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The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  RobbI. 


{Legislative  day  of  Monday,  November  6,  1989) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  those  days  there  was  no  king  in 
Israel:  every  man  did  that  which  was 
right  in  his  own  eves.— Judges  21:25. 

Father  in  Heaven,  hearing  the  pro- 
found message  of  labor  leader  Lech 
Walesa  made  us  aware  of  the  insidious 
repression  of  godless  government. 
With  unspeakable  gratitude,  we  thank 
You  for  200  years  of  freedom.  The 
sober  word  from  the  Bible  reminds  us 
that  no  authority  breeds  anarchy, 
"•  •  •  every  man  did  that  which  was 
right  in  his  own  eyes,"  when  there  was 
no  king. 

Help  us,  mighty  God,  to  recover  the 
faith  of  our  fathers  who  believed  that 
freedom  is  the  gift  of  God  under  the 
restraint  of  His  moral  law,  lest  we 
abandon  the  faith  that  has  made  us 
great,  equate  liberty  with  doing  as  I 
please  and  replace  moral  order  with 
moral  anarchy,  to  our  own  destruc- 
tion. While  millions  throw  off  repres- 
sion, save  us  from  the  fatal  error  of  re- 
gression. Forbid  that  we  should  aban- 
don God  to  a  religious  ghetto,  throw 
off  the  restraint  that  comes  from  faith 
in  Him,  and  take  the  perilous  course  of 
rights  without  responsibility. 

In  the  name  of  Jesus,  Prince  of 
Peace.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr.   MITCHELL.   I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  10:30,  the 
Senate  will  begin  consideration  of 
H.R.  3566,  the  Labor-HHS  appropria- 
tions bill.  Senators  should  be  alerted 
that  votes  will  occur  throughout  the 
day  on  this  and  other  measures  that 
will  be  before  the  Senate  today. 

Mr.  President,  in  just  a  few  minutes, 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  will  meet  to 
begin  markup  of  the  Clean  Air  Act. 
This  will  be  an  important  meeting. 
This  is  important  legislation.  Since  en- 
tering the  Senate  nearly  10  years  ago, 
I  have  worked  to  obtain  reauthoriza- 
tion and  improvement  of  our  Nation's 
clean  air  laws.  Unfortunately,  during 
the  past  decade,  we  have  not  been  able 
to  obtain  that  reauthorization  and  im- 
provement for  a  variety  of  reasons. 
But  now  the  prospects  for  action  are 
good. 

I  commend  President  Bush  for  his 
decision  to  reverse  the  policies  of  the 
previous  administration.  President 
Reagan  was  adamantly  opposed  to 
clean  air  legislation.  President  Bush 
has  expressed  his  support  for  it  and 
has  submitted  a  proposed  bill  of  his 
own. 

I  have  advised  the  members  of  the 
Senate  Committee  on  Environment 
and  Public  Works  that  if  the  commit- 
tee reports  that  legislation  prior  to 
sine  die  adjournment— and  I  hope  very 
much  that  it  will  do  so,  and  as  a 
member  of  the  committee,  I  am  work- 
ing toward  that  end— it  is  my  intention 
that  when  the  Senate  reconvenes  on 
January  23.  1990,  the  first  item  of 
business  before  the  Senate  will  be  the 
Clean  Air  Act. 

This  is  complex  legislation.  It  in- 
volves   interests    and    individuals    in 


every  State  in  the  country.  Many  Sen- 
ators have  a  very  keen  interest  in  the 
legislation,  and  if  there  is  a  period  of 
several  weeks  between  sine  die  ad- 
journment and  the  second  session  on 
January  23,  Senators  will  have  ample 
opportunity  to  study  the  legislation,  to 
review  the  committee  report,  and  be 
prepared  for  a  fuU  and  what  I  expect 
to  be  vigorous,  contested  debate  when 
the  Senate  returns  on  January  23. 

This  schedule,  I  believe,  is  the  best 
way  to  accommodate  all  of  the  various 
interests,  the  interests  of  those  who 
want  such  legislation  to  be  enacted.  I 
include  myself  among  them,  and  I  in- 
clude the  President  among  them,  and  I 
include  a  large  number  of  Senators. 
Those  who  oppose  such  legislation  will 
want  a  chance,  understandably  and 
appropriately,  to  carefully  review  the 
legisl$ition  before  it  is  presented  on 
the  Senate  floor,  and  ultimately,  the 
most  important  interest,  the  national 
interest,  in  seeing  that  fair,  meaning- 
ful, comprehensive  legislation  which 
serves  to  stem  the  dramatic  adverse  ef- 
fects of  pollution  in  our  society  is  en- 
acted as  soon  as  possible. 

So,  Mr.  President,  I  am  pleased  to 
make  this  announcement,  and  pleased 
to  say  that  I  hope  very  much  we  can 
pass  this  legislation  next  year.  It  will 
have  been  10  years  since  I  began  work- 
ing on  it,  and  I  believe  one  decade  is 
enough  for  one  issue.  I  do  not  wish  to 
make  this  my  life's  work.  I  hope  to 
take  on  something  else  in  my  second 
decade  in  the  Senate,  and  am  looking 
forward  very  much  to  the  day  when 
the  Senate  will  approve,  by  what  I  am 
confident  will  be  an  overwhelming 
margin,  meaningful  clean  air  legisla- 
tion that  is  so  badly  needed. 

I  hope  very  much  the  committee  will 
be  able  to  complete  action  before  sine 
die  adjournment.  I  know  it  will  be  dif- 
ficult and  time  consuming.  There  are  a 
number  of  amendments  that  the  com- 
mittee will  have  to  consider  to  the 
pending  legislation,  but  I  am  confident 
that  under  the  effective  and  able 
chairmanship  of  Senator  Burdick.  the 
full  committee,  and  Senator  Badcus  of 
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the  Subcommittee  on  Environmental 
Protection,  the  committee  will  com- 
plete its  work  and  that  we  will,  when 
we  return  on  January  23,  have  before 
us  for  the  first  time  in  more  than  a 
decade  comprehensive  clean  air  legis- 
lation. 


CONGRESSIONAL  RECORD— SENATE 
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RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  time.  I  re- 
serve all  of  the  leader  time  of  the  dis- 
tinguished Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KLASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum 
pertaining  to  the  introduction  of 
S.  1886  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mrs.  KASSEBAUM.  I  yield  the 
floor,  Mr.  President,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HONORARIA 

Mr.  DOLE.  Mr.  President,  there  has 
been  a  lot  of  talk  lately  about  pay 
raises,  ethics,  and  honoraria.  They  are 
issues  that  make  for  good  press  copy. 
For  good  editorials.  But  they  also  lend 
themselves  to  sensationalism  and 
cheap  distortions. 

Such  was  the  case  this  week  when  a 
New  York  Times  editorial  made  the 
newspaper  look  more  like  a  supermar- 
ket tabloid,  thanks  to  a  misguided  No- 
vember 12  editorial  entitled  "Elimi- 
nate Honorariums." 

Instead  of  making  its  case  based  on 
fact,  the  Times  uses  the  broad  brush 


smear  of— quoting   here— "conflict   of 

interest,  real  or  apparent"— to  taint 
Members  of  Congress  who  earn  speak- 
ing fees. 

Without  any  examples  or  evidence 
of  conflict,  the  Times  simply  questions 
the  integrity  of  Senate  leaders— in- 
cluding the  distinguished  majority 
leader— because  we  are  sometimes  paid 
to  speak  to  groups  such  as  the  Ameri- 
can Dental  Association,  the  University 
of  Southern  California  and  Pizza  Hut. 
Frankly,  the  notion  that  a  speech  to 
the  Iowa  Association  of  Electric  Coop- 
eratives—in the  Times  own  words— "in- 
sults democracy,"  is  laughable. 

It  is  a  cjTiical  view  and  a  hypocritical 
one,  too,  if  the  Times  truly  believes 
that  accepting  millions  of  dollars  of 
advertising  revenue  every  year  does 
not  influence  editorial  or  news  judg- 
ment. 

I  do  not  believe  advertising  dollars 
influence  the  New  York  Times,  any 
more  than  I  believe  a  speech  to  the 
Iowa  Co-Ops  influences  the  Senator 
from  Kansas. 

Adding  insult  to  injury,  the  Times 
also  published  a  list  of  my  1988  speak- 
ing appearances  that  supposedly  re- 
veals honoraria  I— quote— "accepted." 
In  fact,  $31,750  of  the  total  was  sent 
directly  to  charity— sent  directly,  at 
my  request— to  expressly  avoid  any 
hint  of  conflict.  This  is  standard  pro- 
cedure for  me  and  goes  beyond  re- 
quired disclosure  regulations.  I  do  it  to 
let  the  public  know  I  am  avoiding  pay- 
ment from  any  narrowly  focused 
group. 

Unfortunately,  that  is  not  good 
enough  for  the  editorial  crew  at  the 
Times.  They  never  tell  their  readers 
which  of  my  speaking  fees,  the  poten- 
tial "conflicts,"  were  donated  to  char- 
ity. There  is  no  asterisk  or  accompany- 
ing footnote  to  tell  the  readers  which 
fee  is  going  to  charity. 

So,  Mr.  President,  let  me  do  that 
now,  not  that  anybody  will  read  the 
Record  as  compared  to  the  New  York 
Times,  but  it  makes  me  feel  better,  in 
any  event. 

For  example,  $13,000  of  the  $15,000 
honoraria  paid  by  the  American  Inter- 
national Automobile  Dealers  Associa- 
tion went  directly  to  the  Foundry 
Methodist  Church  in  Washington  and 
the  Lakemary  Center  for  the  Disabled 
in  Paola,  KS. 

Likewise,  the  $2,000  paid  by  the 
American  Health  Care  Association 
went  directly  to  the  Kansas  Society 
for  Crippled  Children.  The  Times  con- 
veniently overlooked  these  "insults  to 
democracy." 

Mr.  President,  because  the  Times 
overlooks  so  much,  I  ask  unanimous 
consent  that  records  of  my  honoraria 
and  contributions  to  charity  be  made  a 
part  of  the  official  record. 

Also,  the  Senator  from  Kansas 
would  like  to  also  include  at  this  point 
a  5-year  sunmiation  of  my  honoraria 
and  contributions  to  charity. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SENATE  PUBUC  FINANCIAL  DISCLOSURE  REPORT- 
J  DOLE  HONORARIA 


-ROBERI 


Date  recBvo)  and  source 


Speed!,  article,  o< 
aiipeaiance 


Amount 


Mar   3.  1988  Otganizalion  Management,  Inc     Speech  $2000 

FairtM,  VA 
Ap(  21    1988  Am  Products  Inc    New  York         do ,  21100 

May  15,  1988  Ameiican  International  Automo-         do  2000 

bile  Dealers  Assaialion,  Washington,  DC 
May  10,  1988    National  Commercial  Finance        ao  2000 

Assaiation,  Ne*  York,  NY 
May  23,  1988   American  Supply  Association         do       2000 

Chicago,  IL 
lune  14,  1988  American  Society  ol  Plastic  t,        do    2000 

Reconstructive    Surgeons,    Inc      Ailintlon 

Heights,  IL 
lune  15,   1988   Coalition  Against  Regressive        do   2(IOt 

faxalon.  Washington,  DC 
lune  20,  1988  AcWrley  Communications,  Inc  do      IMO 

Seanie,  WA  "^ 

lune  20,  1988    Reagan  National  Advertising         do  lOOD 

Inc ,  Salt  Uke  City,  UT  

lune  23,  1988    [    Bruce  Harrison  Co    Inc  do  _  2J00 

Washington,  DC 
Sei'   8,  1988  Labor  Policy  Association  inc       ,„* 2000 

xashington,  DC 
Sept    9,   1988    National  Automobile  Dealers        oo 2(100 

Association,  McLean,  VA  "'       ' 

Sept    19.  1988  American  Pharmaceutical  As         do  2000 

saialen,  Washington  DC  "      " '" 

Sept   26,  1988  Natniul  Association  ol  Medi         do      ....  2J00 

cal  Equipment  Suppliers,  Alexandria,  VA 
Oct   4,  1988   Ihe  Fay  Improvement  Co    San        do  _        21)00 

Francisco,  CA  -   -        . 

Oct    9,    1988    American  Denial  Association,        do    __.  2000 

Chicago,  IL 
Nov  9   1988  American  Stock  bchante  New        do  2000 

York,  NY  • 

Nov    10,    1988    bcaliber    Financial   Group         do  2000 

Middleljury,  CT 
Dec  4,  1988  American  Academy  ot  Dermatol-        do „ 2000 

ogy,  Evanston,  IL 

Total,  honoraria  received 36,000 

Subtract    honoraria    (reported   above)    which    0 „ 0 

was  donated  to  charity 


Honoraria  accepted 


In  addition  to  honoraria  received  the  lollowing 
honoraria  were  donaled  directly  by  the 
Myor  to  Ihe  chanties  listed  Although  not 
required  to  be  reported,  they  are  listed  lor 
mlormalKXi  ourposes 

Dec   3,  198?   Iowa  AssKiatnn  ol  Elec         do 
trie  Cooperatives,  Urbandale    lA    Do- 
nated to  Ronak)  McOonaM  House 

Feb  18   1988  The  Liberty  Corp,  Green         do 
ville.  SO   Donated  to  American  Heart 
Assaialion 

May  15    1988  American  Internafl  Auto 
Dealers  Association    Washington.  DC 
Donaled  to 
Foundry  Methodist  Church  do 

Lakemary  Center  do 

lune    /     1988    American   Health   Care        do 
Association   Washington.  DC   Donated 
to  Kansas  Saiety  lor  Crippled  Children 

lune  22,   1988    Service  Corp.  Interna         do 
tKHial,  Houston    TX   Donated  to  Dole 
Foundation    lor    Employment    ol    the 
Disabled 

lune  23    1988    Merrill  Lynch    Pierce         do 
tenner  &  Smith.  New  York.  NY   Do- 
nated to  Dole  foundation  tor  Employ 
ment  ot  Disabled 

Sept  9   1988  National  Automobile  Deal         do 
ers  Assaialion.  McLean,  VA  Donated 
to  Garretl  Frey  Trust  Fund 

Dec    14    1988    Business  Internatonal 

Corp     New   York    NY  Donated   to 

National  Saiety  tor  Autistic  ChH         do 

dren 

l^nsas    Assaiation  lor     Mental        do 

Health 

Academy  ot  Mount  St  Scholastica           do 

Horwraria      (reported     above)        ,„•,.,. 
which  was  donated  to  charity 


36,000 


750 
2.000 


10000 
3.000 

2,000 


5,000 


5000 


1.000 


1,000 
1.000 

1.000 


31,750» 
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Dole  honoraria  1984-88—74.4  percent  goes  to 

charity 

1984 


Total  honoraria  received.... 

Honoraria      donated      to 

charity 


Amount 
$115,929.88 

95.579.88 


Net  honoraria  accept- 
ed   20.349.00 

Percent    donated    to 
charity 82 


1985 
Total  honoraria  received....  127,993.00 

Honoraria      donated      to 
charity 106,618.00 


Net  honoraria  accept- 
ed   21,375.00 

Percent    donated    to 
charity 83 


1986 
Total  honoraria  received....  119.575.00 

Honoraria      donated      to 
charity 87.500.00 


Net   honoraria  accept- 
ed   32.075.00 

Percent    donated    to 
charity 73 


1987 
Total  honoraria  received....  108,700.00 

Honoraria      donated      to 
charity 80.400.00 


Net   honoraria   accept- 
ed    28,300.00 

Percent    donated    to 
charity 74 


1988 
Total  honoraria  received....  67,750.00 

Honoraria       donated       to 
charity 31,750.00 


Net  honoraria  accept- 
ed   36,000.00 

Percent    donated    to 
charity 47 


1984-88 
Total  honoraria  received....  539,947.88 

Honoraria       donated       to 
charity 401,847.88 


Net   honoraria   accept- 
ed   138.099.00 

Percent    donated    to 

charity 74.4 

Charity 
1984 

Amount 
donated 
Soc.    for   Autistic   Children,   KS 

chptr $2,000.00 

Assn.    for    Mental    Health,    KS 

chptr 3,833.00 

KS  Assn.  for  the  Deaf 3,333.20 

Foundry  Methodist  Church 13,333.20 

Leukemia      Soc.      of      America, 

Kansas  chptr.,  Wichita,  KS 2,500.00 

KS  Children  Service  League 1,750.00 

Lakemary  Center,  Paola,  KS 5.999.60 

American  Heart  Assn 3,333.20 

Institute     of     Logopedics,     Inc.. 

Wichita.  KS 3.666.20 

National  Easter  Seal  Society 2,000.00 

Agriculture      Hall      of      Fame, 

Bonner  Springs,  KS 1,333.32 


The  Capper  Foundation,  Topeka, 
KS 

United  Cerebral  Palsy 

American  Lung  Assoc,  of  Kansas. 

KS  Soc.  for  Crippled  Children 

KS  Society,  Topeka.  KS 

Vietnam  Memorial  Fund 

United  Negro  F\ind 

Russel  City  Hospital  Foundation. 

Trinity         United         Methodist 
Church 

The  Dole  Foundation 

KS  Fdn.  for  the  Blind 

American  Inst,  of  Applied  Poli- 
tics  

KS  Wesleyan  College 

Academy  of  Mt.  St.  Scholastica  ... 

Mid-American  All-Indian  Center . 

William  A.  Steiger  Cong.  Fellow- 
ship  

Fellowship  of  Christian  Athletes. 

KU  Endowment  Assn 

El  Centro 

KS  Assn.  of  Retarded  Children.... 

Kansas  Masonic  Home 

1985 

Am.  Lung  Assn.,  Topeka,  KS 

Nat'l      Immigration     Archieves, 
Phil.,  PA 

Foundry       Methodist       Church 
Wash.,  D.C 

United  Cerebral  Palsy  of  KS 

KS  Soc.  for  Crippled  Children, 
Wichita.  KS 

Academy  of  Mt.  St.  Scholastica. 
Atchison,  KS 

Inst,  of  Logopedics 

KS  Assn.  for  the  Deaf 

Lakemary  Center.  Paola.  KS 

Agricultural    Hall    of    Fame    & 
Nat'l  Ctr..  Bonner  Springs.  KS . 

American  Heart  Assn..  Topeka. 
KS 

Leukemia    Society    of    America. 
KS  chapter 

KS    Comm.    for    Prevention    of 
Child  Abuse.  Topeka.  KS 

KS  Fdn.  for  the  Blind 

Russell    City    Hospital    FounS 
tion 

KS  State  Hospital  Society 

Soc.      for      Autistic      Children, 
Topeka,  KS 

United  Negro  College  Fund,  New 
York,  NY 

Nat'l  Hispanic  Scholarship  Fund. 

Goodwill  Ind.  of  Greater  Wichita 

KS  Assn.  for  Retarded  Citizens  ... 

Nat'l  Kidney  Fdn.  of  Kansas  and 
Western  Missouri 

Benedictine  College 

Mid- American  All  Indian  Center . 

Sarah's  Circle 

Speech  Elmiioria  State  Univ 

The  Wm.  A.  Steiger  Cong.  Fel- 
lowship   

Fellowship  of  Christian  Athletes, 
Kansas  City.  KS 

Inst,  of  Logopedics 

American  Heart  Assn 

Huntington     Disease     Fdn.     of 
America.  Kansas  chapter 

Capper  Fdn.   for  Crippled  Chil- 
dren  

AUyn  Cox  Memorial  Art  Fund 

Kansas  Wesleyan  College 

Amer.  Lung  Assn 

KS  Assn.  for  the  Deaf 

1986 

Kansas  Special  Olympis/Kansas 
Masonic  House 

Foundry      Methodist      Church, 
Wash.  DC 


Amount 
donated 

1.333.20 
3.333.20 
2.999.76 
2.666.66 
1.333.20 
1.333.20 
6.666.40 
1,333.20 

2,000.00 

10,000.00 

5,500.00 

2,000.00 

1.333.20 

2,000.00 

666.60 

666.60 

1,333.20 

666.60 

666.60 

2,000.00 

1,333.20 

2,000.00 

118.01 

13,000.00 
4,000.00 

1,500.00 

2,000.00 

1,000.00 

2,000.00 

10,000.00 

1,500.00 

4,000.00 

3,000.000 

1,500.00 
4,000.00 

2,000.00 
1,000.00 

4,000.00 

6,000.00 
5,000.00 
2,000.00 
2,000.00 

4,000.00 
3,000.00 
1.000.00 
1,500.00 
2,000.00 

1,000.00 

2,000.00 
3.000.00 
2,000.00 

2,000.00 

3,000.00 
1,000.00 
1,500.00 
2,000.00 
2.000.00 


2.000.00 
9.000.00 


Lakemary  Center,  Paola,  KS 

American  Heart  Assoc 

Kansas  Assoc,  for  Mental  Health 

Kansas  Commission  for  the  Pre- 
vention of  Child  Abuse 

Kansas  Foundation  for  the  Blind 

Kansas  Soc,  for  Crippled  Chil- 
dren  

Trinity  United  Methodist 
Church 

Nat'l  Kidney  Foundation  of 
Kansas  &  Western  Missouri 

Institute  of  Logopedics 

American  Lung  Assn.  of  Kansas  .. 

United  Negro  College  Fund 

Nat'l  Hispanic  Scholarship  Fund. 

Benedictine  College 

Academy  of  Mt.  St.  Scholastica  ... 

Kansas  Foundation  for  the 
Handicapped 

Hutchinson  Heights,  Inc 

Nat'l  Society  for  Autistic  Chil- 
dren  

Marymount  College  of  Kansas/ 
Kansas  Wesleyan  College 

Kansas  Assn.  for  the  Deaf 

American  Cancer  Society, 
Kansas  Div 

Huntingtons  Disease  Foundation 
of  America,  Kansas  chapter 

KS  Jaycees  Cerebral  Palsy  Foun- 
dation  

Goodwill  Industries  Easter  Seals 
Soc.  of  Kansas,  Inc 

Cystic  Fibrosis  Foundation,  Sun- 
flower Chapter 

The  Congressional  Award 

Donald  R.  Fortier  Children's 
Fund 

Nat'l  Rehabilitation  Hospital 

U.S.  Assn.  of  Former  Members  of 
Congress 

Kansas  4-H  Foundation,  Inc 

The  Dole  Foundation 

USO  of  Metropolitan  Washing- 
ton   

1987 

Foundry  Methodist  Church, 
Washington,  DC 

Lukemia  Society  of  America, 
Inc.,  National  Capital  Area 

Lakemary  Center,  Paola.  KS 

Kansas  Masonic  Home 

Cystic  Fibrosis  Foundation 

American  Heart  Assoc 

Kansas  Society  for  Crippled 
Children 

National  Kidney  Foundation  of 
Kansas  and  Western  Missouri... 

National  Society  of  Autistic  Chil- 
dren  

Washburn  University  of  Topeka 
School  of  Law 

Leukemia  Society  of  America 

Academy  of  Mt.  St.  Scholastica  .. 

Goodwill  Industries/Easter  Seals 
Society  of  Kansas,  Inc 

The  Kansas  Jaycees/Cerebral 
Palsy  Foundation 

The  Dole  Foundation 

United  Negro  College  Fund 

Nat'l.  Hispanic  Scholarship  Fund 

Kansas  Foundation  for  the  Blind 

Kansas  Kiwanis  Inundation 

Benedictine  College 

Kansas  Community  for  the  Pre- 
vention of  Child  Abuse 

Marymount  College  of  Kansas 

Kansas  Conunission  on  the  Bi- 
centermial  of  the  United  States 

The  Samartian  Counseling 
Center  of  Atchison 
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12,000.00 
4.000.00 
2.000  JM) 

2,500.00 
2,000.00 

2,000.00 

2,000.00 

2,000.00 
2,000.00 
2,000.00 
4.000.00 
4.000.00 
2,000.00 
2,000.00 

2,000.00 
1.000.00 

2,000.00 

2,000.00 
2,000.00 

2,500.00 

2,000.00 

2.000.00 

2.000.00 

2,000.00 
2,000.00 

2,000.00 
1,000.00 

1,500.00 
1,500.00 
4.000.00 

500.00 


10.000.00 

1.000.00 
6.000.00 
1.000.00 
1.50fl.00 
2.000.00 

2,000.00 

2.000.00 

2,000.00 

1.000.00 
1,000.00 
2,000.00 

2,000.00 

2.000.00 
17.000.00 
4.000.00 
4,000 
4,000.00 
2,000.00 
2.000.00 

1.000.00 
1.500.00 

500.00 

250.00 
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The  Smilin'  Bob  Heart  Attack  EXTENSION  OF  TIME  FOR  That  alone  is  bad  enough.  But  there 

Fund,  inc 250.00  MORNING  BUSINESS  is  a  sadder  story.  While  all  of  this  debt 

^^h            ■              ***"^      2  000  00  Mr.    SANPORD.    Mr.    President,    is  was  accumulating,  the  truth  was  being 

First  iJidy'l^yerL^cheon 40000  ^^^^^  ^  O'"^^'"  ^o""  »  specific  time  in-  withheld  from  the  American  public. 

i-irst  i^y  trayer  Luncheon 400.00  yolving  morning  business?  At   the   same   time   this   debt   was 

1988  The   PRESIDING   OFFICER.   The  building  up,  the  President  was  telling 

Ronald  McDonald  House 750.00  Senate  goes  to  a  specific  piece  of  legis-  the  public  that  he  was  reducing  the 

American  Heart  Assoc 2.000.00  lation  at  10:30.  deficits  each  year.  The  truth  is  that  in 

Foundry      Methodist      Church.  Mr.  SANFORD.  Mr.  President,  I  ask  the  budgets  he  presented  to  Congress, 

Washington.  DC 10.000.00  unanimous  consent  that  the  time  for  he  was  concealing  a  little  more  each 

Lakemary  Center.  Paola,  KS 3,000.00  morning  business  be  extended  for  5  year  by  bookkeeping  trickery,  to  make 

Kansas    Society    for    Crippled  minutes  beyond  the  hour  of  10:30,  and  it  look  like  he  was  reducing  the  defi- 

Children 2.000.00  ^  would  like  to  yield  the  first  5  min-  cits.  Congress  let  him  get  away  with 

Dole    Foundation    for   Employ-  "'^^  to  the  Senator  from  Washington,  this  deceit  by  going  along  with  it. 

ment  of  Disabled 10.000.00  who  I  believe  was  here  before  I  was.  This  is  the  story  of  how  our  tremen- 

Garrett  Frey  Trust  Fund 1.000.00  The  PRESIDING  OFFICER.  With-  dous  national  debt  just  slipped  up  on 

National    Society    for    Autistic  0"t  objection,  the  time  for  morning  us. 

Children 1.000.00  business  is  extended.  What  can  we  do?  The  first  thing  we 

Kansas  Association   for  Mental  Mr.     GORTON.    Mr.     President.     I  can  do  is  to  insist  on  honest  bookkeep- 

Health 1.000.00  thank  the  Senator  from  North  Caroli-  ing,    and    honest    reporting    to    the 

Academy  of  Mt.  St.  Scholastica ...      1.000.00  "*•  ^  *™  ^till  doing  a  little  editing.  If  public.  We  can  insist  that  the  true  def- 

Mr.  DOLE.  This  Senator  has  always  .^^  j^r*J*^K°  ^P^**"'  ^  """^'^  ^^  ^^^^^  '^'^  ^^  published,  not  a  deficit  manu- 

supported    full    public    disclosure    of  Mr  SaSpord  Verv  well  factured   to   comply   with   the   Presi- 

hnnnrsiHa    Tn  mv  vipm    nil  th«»  far-tc  Mr.  bAWi-UKU.  Very  Well.  dent's  Unrealistic  reduction  goals.  We 

honoraria.  In  my  view    all  the  facts  The    PRESIDING    OFFICER.    The  can    insist    that    the    White    House 

should  be  on  the  table  for  the  public-  senator  from  North  Parolina  is  rt^ns  ^Tl.    V^«-           •/      ,  •      VT    "°"s^ 

and  the  media  oenaior  irom  worm  uaroima  is  recog-  Budget  Office  quit  cooking  the  books. 

ime"«TrS  rruir thSI™  ™^  -^LIC  expects  honesty  «a.    on    .he    P,e.,dent    ,„r   tn..Mul 

negative  agenda.  Mr.  SANFORD.  Mr.  President,  it  is  DuaBei  iigures. 

After  reading  the  Times  editorial    I  ^^^^l^^ iS.?^^:^^^^ ^^^^J^  aJouTt^ut^h^r^  ifbu^ger/as^^w'f 

eSaof  But  ^:i  no  Sl'rLi  e°e    K  '^enfal  'Svities'  These"^?iS  -  ««"ing  about  the  pay  raise^ 

^SZ-  ^S  eveTrSn-^it'^n'e^r'cuTt:  ^ave  Jitter  things  to  do,  and  they  rely  J^e 'Sl'SLsrhSri't  ^  laVfo 

matches  the  headline  distortions:  and  °?tei5\o  thlTtails"^''""'"'"''    '°  r^pS  thTt  Sen?B£h  h^  pfckeS 

the  prmt  IS  too  small.  ^^^  ^^^  public  does    as  it  should  "P      President      Reagan's      deceitful 

Mr.  President,  there  will  be  plenty  of  demand  honesty.  The 'public  is  out-  '^"dget  reporting.  Right  now  the 
stones  m  the  commg  day  about  bono-  ^aged.  and  feels  betrayed  when  dishon-  budget  on  the  White  House  drawing 
raria.  In  fact,  I  notice  today  in  a  New  ggty  is  revealed.  board  shows  a  deficit  of  about  $290  bil- 
York  Times  editorial  they  call  it  a  in  the  middle  of  October  1989,  we  ^'O",  and  their  present  plan  is  to  cover- 
scandal.  I  wonder  if  they  apply  the  approved  an  increase  in  the  debt  limit,  "P  *200  billion,  so  we  will  be  fooled 
same  measure,  the  same  yardstick,  to  the  amount  of  money  our  Government  '"to  thinking  our  deficit  has  been  re- 
members of  the  media  who  make  big  can  borrow.  At  the  request  of  the  duced  to  $70  billion, 
money,  big  speaking  fees.  Are  they  in-  President  and  the  Secretary  of  the  Until  we  are  honest  with  the  Ameri- 
fluenced  when  they  appear  on  talk  Treasury,  we  increased  our  borrowing  can  people  and  honest  with  ourselves, 
shows  and  give  a  view  because  they  authority  to  over  $3  trillion  it  will  be  impossible  to  honestly  assess 
accept  $10,000,  $15,000,  $20,000  speak-  ($3,100,000,000,000).  At  our  present  the  magnitude  of  the  problem  we  face 
ing  fees  for  one  speech?  I  think  if  we  rate  of  deficits,  we  can  expect  to  raise  o^  the  urgency  of  the  need  to  address 
are  going  to  ask  the  question,  we  have  the  debt  limit  again  and  again  until  in  o^r  debt  problem, 
to  ask  it  across  the  board  1993  when  it  will  be  $4,000,000,000,000.  It  is  time  to  have  an  honest  budget. 

But,  in  any  event,  I  hope  the  report-  When  President  Reagan  took  office  }Z'^^'^J^S.Sl2°,^-^''X^^^^J}^-    ^^ 

ers  of  the  New  York  Times  paper-  at  the  beginning  of  1981.  we  had  a  na-  The    PRESIDING    OFFICER.    The 

which  I  respect,  though  it  is  very  liber-  "onal  debt  of  over  $980  billion,  which  Senator  from  Washmgton. 

al  in  its  views;  I  do  not  always  agree  ^,^  '^«  accumulation  of  all  the  debt                           

njith  thoir  viowc   Kiit  T  rccrto/^t  if  oc  o  Of  all  the  Presidents  of  all  the  depres- 

with  their  views,  but  I  respect  it  as  a  all  the  FREEDOM  AND  DEMOCRACY 

great  American  paper-I  hope  that  the  ^'"'^     ,  7v-    tt    .  ^ %,..        ?  ,  FOR  PHTNA 

reporters    and    the    editorial    writers  years  of  the  United  States  of  America.  ^^„i?J:  „      ^^    ..     , 

would  take  time  to  check  all  the  facts  indeed    when  President  Reagan  pre-  Mr.  GOR-TON.  Mr.  President,  yes- 

and  that  other  reporters  will  do  the  fr^tii".^  S'lr  *^o«f  h            ^°h^k^  '"'^^^  ^''n  Walesa  s  appearance  here 

oo™«>  »^^  „„♦   i,,^f  f,,ii«„,  ti,„  rri^r.  •  m  February  of  1981,  he  asserted  that  provided  all  Americans  with  an  occa- 

r^L«  ipa^  "'he  ship  of  state  was  out  of  control"  sion  to  celebrate  the  triumph  of  liber- 

recKie^ieaa.  because  the  Government's  total  out-  ty.  not  only  in  Poland,  but  in  Hungary, 

Mr  tTesiaent,  i  reserve  the  remain-  standing  debt  was  nearly  $1  trillion,  in  part  at  least  in  East  Germany,  and 

xh    "pwl>^Tnmr^^'  nv^invvf     tv,  ^^^-  President  Reagan  immediately  in-  even  in  the  Soviet  Union  itself.  I  spoke 

I  he   PRt&lDiNG    OFFICER.    The  sisted  on  a  tax  cut  and  greatly  in-  here  yesterday  morning  in  praise  of 

Senator  from  Kentucky  is  recognized,  creased   military   expenditures.   Since  the  importance  of  our  own  American 

Mr.    McCONNELL.     I     thank     the  then,  we  have  averaged  annual  deficits  ideas   and   ideals   on   the   now-triurn- 

Chau".  of  about  $250  billion  (one-quarter  of  phant   drive   for   feedom   in   Eastern 

(The    remarks    of    Mr.    McConnell  $i   trillion).   The  current   fiscal   year  Europe, 

pertaining  to  the   introduction  of  S.  1990    budget    will    increase    our   debt  But  that  triumph,  above  all.  was  due 

1887   are   located   in   today's   Record  more  than  three  times  what  it  was  to  the  courage  of  the  Lech  Walesas 

under  "Statements  on  Introduced  Bills  when  President  Reagan  first  took  the  and    the   Andre    Sakharovas    of    this 

and  Joint  Resolutions.")  oath  of  office.  world,   and   of   the   members,   mostly 
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anonymous,  of  groups  like  New  Forum 
in  East  Gennany  and  other  similar  or- 
ganizations across  Eastern  Europe. 
Truly,  they  provided  the  spark  of  free- 
dom based,  I  hope,  on  American  ideas. 
Truly,  as  Stephen  Vincent  Benet 
wrote,  "Freedom  is  a  hard-bought 
thing." 

But  the  love  of  freedom,  Mr.  Presi- 
dent, once  lit  in  the  minds  of  men  and 
women  anywhere,  cannot  be  put  out. 

Nevertheless,  as  we  celebrate  the 
adoption  of  liberty  and  democratic 
values  by  one  eastern  bloc  nation  after 
another,  by  tens  of  millions,  perhaps 
hundreds  of  millions,  of  people,  we 
should  not  forget  this  year's  failure  in 
that  respect;  we  should  not  forget  the 
prodemocracy  movement  which  erupt- 
ed just  6  months  ago  in  the  People's 
Republic  of  China. 

Since  the  Jime  4  massacre  of  peace- 
ful demonstrators  in  Tiananmen 
Square,  Chinese  leaders  violently  have 
continued  to  attempt  to  extinguish 
the  spark  of  freedom  and  democracy 
through  the  use  of  guns,  tanks,  arrests 
and  executions.  I  am  convinced  in  the 
long  run,  Mr.  President,  that  attempt 
will  be  as  vain  as  it  is  violent.  But  we 
should  remember  always  that  hun- 
dreds of  millions,  perhaps  a  billion 
people,  have  lost  their  fight  for  free- 
dom, at  least  temporarily. 

It  is  not  at  all  surprising  that  the 
Chinese  press  has  given  extremely  lim- 
ited press  coverage  to  the  opening  of 
the  Berlin  Wall  and  other  changes  in 
Eastern  Europe.  Although  the  Chinese 
Government  may  be  able  to  prevent 
another  public  display  of  sup[>ort  for 
the  prodemocracy  movement  in  the 
immediate  future,  I  am  confident  it 
can  never  crush  the  spirit. 

Many  Chinese  recall  the  words  of  Lu 
Xun.  "Lies  written  in  ink  cannot  ob- 
scure a  truth  written  in  blood." 

Despite  heightened  efforts  to  sup- 
press the  democracy  movement  in 
cities  in  China,  the  current  leaders  of 
that  country  eventually  must  acknowl- 
edge that  progress  and  change  are  in- 
evitable for  the  students  and  for  all 
Chinese. 

Chinese  students  and  visitors  in  this 
country  have  spoken  out  for  freedom 
and  democracy  in  China.  We  should 
permit  them,  Mr.  President,  to  remain 
here  in  the  United  States  until  that 
freedom  is  assured. 

Soon,  I  trust,  we  will  have  the  oppor- 
tunity to  consider  the  conference 
report  on  H.R.  2712.  a  bill  that  will 
offer  necessary  but  limited  protections 
for  Chinese  students  in  our  country. 
The  conference  report  to  H.R.  2712 
contains  two  key  provisions  to  protect 
Chinese  nationals.  The  first  waives  a 
requirement  of  our  immigration  law 
that  forces  most  Chinese  students  in 
this  country  to  return  to  China  upon 
completion  of  their  studies.  This  is  by 
far  the  most  urgent  and  effective 
means  of  physically  protecting  these 
students  while  liberating  them  from 


their  present  fear  and  anxiety  so  they 
may  freely  join  in  the  struggle  for  de- 
mocracy and  human  rights.  The 
second  provision  protects  Chinese  na- 
tionals who  face  forced  abortion  or 
forced  sterilization  on  accoimt  of 
China's  birth  control  policies.  The 
conference  report  provides  strong  pro- 
tection from  such  human  rights 
abuses. 

Mr.  President,  personally,  I  would 
have  gone  much  further  with  H.R. 
2712  and  offered  permanent  residence 
to  all  of  the  Chinese  students  in  this 
country,  not  only  as  the  most  effective 
possible  way  of  indicating  to  the  lead- 
ers of  the  People's  Republic  of  China 
the  error  of  their  ways,  but  because  of 
the  immense  contribution  which  those 
dedicated  and  well-educated  students 
could  provide  to  this  coimtry. 

Nevertheless,  even  in  its  present 
form,  H.R.  2712  deserves  our  full  and 
immediate  support.  Against  the  back- 
drop of  the  tide  of  liberty  in  Eastern 
Europe,  Congress  should  continue  to 
send  the  imequivocal  message  that 
America  stands  for  freedom  and  de- 
mocracy everywhere  and  will  protect 
those  who  fight  for  those  rights  and 
values  which  Americans  all  hold  dear. 

In  Lech  Walesa  and  Solidarity  we 
have  seen  the  strides  that  a  movement 
for  freedom  and  democracy,  with  dedi- 
cated leadership,  can  make  in  the 
short  span  of  10  years,  even  against 
the  most  resistant  of  tyrannies.  The 
new  wave  of  freedom  sweeping  East- 
em  Europe  is  symbolized  by  the  figu- 
rative, and  partial,  literal,  destruction 
of  the  Berlin  Wall.  We  Americans 
should  not  stand  idly  by  as  a  new  wall 
is  being  erected  and  strengthened  in 
China.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


AVIATION  LEVERAGED  BUYOUT 
LEGISLATION 

Mr.  FORD.  Mr.  President,  I  want  to 
discuss  for  a  few  moments  with  my 
colleagues,  S.  1277,  the  aviation  lever- 
aged buyout  legislation. 

Mr.  President,  last  week  the  distin- 
guished majority  leader  received  a 
letter,  of  which  I  received  a  copy, 
signed  by  four  memoers  of  the  Presi- 
dent's Cabinet.  When  I  first  saw  it  I 
assumed  that  there  was  a  computer 
effort  in  the  printing  of  the  letter.  It 
starts  out  discussing  S.  1277,  and  ex- 
presses the  administration's  objectives. 
It  then  proceeds  to  describe  a  bill  that 
in  my  mind  bears  no  resemblance  to  S. 
1277. 

Mr.  President,  S.  1277  is  a  bUl  that 
would  simply  require  the  Secretary  of 
Transportation  to  review  potential 
changes  in  control  of  airlines  in  ad- 
vance to  be  sure  that  the  acquisition 
would  not  adversely  affect  the  carri- 
er's fitness  and  ability  to  conduct  air 
transportation  in  a  manner  consistent 
with  the  highest  degree  of  safety. 


The  only  major  change  from  current 
law  is  that  this  review  would  be  in  ad- 
vance, not  after  the  transaction  is 
completed,  when  it  is  too  late  to  do 
much  about  it.  This  is  hardly  a  radical 
proposal. 

In  addition.  Mr.  President,  the  biU 
would  charge  the  Secretary  of  Trans- 
portation with  assuring  that  any  fi- 
nancial arrangements  not  violate  c\a- 
rent  law  prohibiting  control  of  air  car- 
riers by  foreign  citizens.  Again,  this 
simply  moves  the  review  process  to  a 
point  in  time  before  the  transaction  is 
completed. 

Perhaps  the  most  incredible  asser- 
tion in  the  letter  is  the  statement  by 
the  four  Cabinet  Secretaries  that  the 
bill  "would  impede  the  flow  and  in- 
crease the  cost  of  capital  for  air  carri- 
ers, and  in  so  doing  create  more  uncer- 
tainty for  the  investors  in  the  airline 
industry." 

Nothing,  absolutely  nothing,  could 
be  further  from  the  truth.  We  have 
just  been  through  several  months 
when  airline  stocks  have  been  so  vio- 
lent that  many  experts  blame  the 
Friday  the  13th  market  crash  on  the 
collapse  of  the  United  Airlines  buyout 
proposal. 

Meanwhile,  other  airline  stocks  have 
been  on  a  roller  coaster  ride  of  unprec- 
edented proportions.  It  is  hard  to 
imagine  a  situation  in  which  there  is 
already  so  much  uncertainty  for  inves- 
tors. This  bill  will  bring  sUbility  and 
certainty  to  the  market,  not  the  oppo- 
site. 

After  9  years  of  laissez-faire  treat- 
ment of  airline  antitrust  policy,  once 
again  the  administration  is  saying: 
Trust  me.  They  argue  that  they  al- 
ready have  sufficient  authority  to 
monitor  safety  and  other  fitness  re- 
quirements. The  record,  however,  is 
not  reassuring. 

Judging  from  its  letter,  apparently 
this  administration  is  determined  to 
continue  the  "just  say  yes"  policy  of 
its  predecessor  when  it  comes  to  air- 
line industry  ownership. 

During  the  entire  term  of  the 
Reagan  administration,  the  Depart- 
ment of  Transportation  approved 
every  merger  before  it,  even  those  that 
were  suggested  by  the  Justice  Depart- 
ment they  not  approve.  The  end  result 
is  a  concentrated  industry  that  has  re- 
duced competition  in  a  maimer  that 
will  cost  us  dearly  for  decades  ahead. 

Once  again,  the  administration 
wants  us  to  stand  back  while  the 
market  works  its  magic.  Otherwise,  we 
are  told,  the  bill  will  "further  under- 
mine international  competition  or 
competitiveness  by  providing  undesir- 
able exemption  from  the  competitive 
pressures  of  the  domestic  market- 
place." 

Mr.  President,  this  is  utter  nonsense. 
I  cannot,  for  the  life  of  me.  under- 
stand how  loading  up  United  Airlines 
or  American  Airlines  with  $6  or  $7  or 
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$8  billion  in  debt  will  enhance  the 
competitiveness  of  the  United  States. 

Indeed,  precisely  the  opposite  is 
true.  We  have  seen  the  workings  of  an 
unfettered  market  in  the  airline  indus- 
try, and  the  results  are  disturbing. 
The  very  real  benefits  of  deregulation 
have  been  placed  into  jeopardy  by  the 
Government  policy  of  hands  off  when 
it  comes  to  airline  antitrust  and  own- 
ership policy. 

Congress  has  finally  reached  the 
point,  I  believe,  where  we  are  not 
going  to  put  up  with  it  anymore.  The 
House  passed  a  bill,  H.R.  3443.  similar 
to  the  Senate  bill,  S.  1277.  by  more 
than  a  two-thirds  margin. 

Mr.  President.  I  hope  and  expect 
that  the  Senate  will  enact  S.  1277  by  a 
similar  margin. 

Ultimately,  the  issue  is  safety.  The 
primary  airline  safety  concern  of  the 
1990*s  will  be  the  aging  fleet  of  air- 
craft. The  U.S.  aviation  industry  has  a 
record  number  of  new  aircraft  on 
order  that  can  replace  the  older  equip- 
ment currently  in  operation.  These 
new  planes  will  be  safer,  quieter,  and 
more  fuel  efficient,  but  they  cannot  be 
purchased  by  carriers  deeply  in  debt. 

There  is  nothing  we  can  do  that  will 
do  greater  harm  to  the  ability  of  carri- 
ers to  buy  this  equipment  than  to 
stand  idly  by  whUe  the  industry  falls 
deeply  into  debt. 

Make  no  mistake,  the  planes  cur- 
rently on  the  production  lines  of 
Boeing,  McDonnell  Douglas,  and 
Airbus  will  be  sold,  but  if  U.S.  airlines 
cannot  buy  them  because  of  too  much 
debt,  they  will  be  snapped  up  by  for- 
eign competitors.  This  is  the  real 
threat  to  our  international  competi- 
tiveness and  the  real  threat  to  our  re- 
sponsibility to  our  domestic  fleet  of 
aging  aircraft. 

The  bill  in  question  passed  by  an 
overwhelming  vote  of  the  Senate  Com- 
merce Committee.  It  is  completely  a 
bipartisan  effort  led  by  myself  and 
Senator  McCain.  We  have  close  to  40 
cosponsprs  for  the  bill  and  many, 
many  more  commitments  to  vote  for 
it. 

I.  for  one,  will  be  deeply  disappoint- 
ed if  we  lose  this  opportunity  to  take  a 
stand.  I  hope  we  will  get  this  bill  to 
the  floor  and  show  the  support  of 
Congress  for  modest  limits  on  the 
buyout  frenzy  on  the  airline  industry. 
This  industry  is  simply  too  important 
in  terms  of  public  safety  and  economic 
health  of  the  Nation  to  allow  it  to 
wallow  in  debt  or  to  give  it  up  to  for- 
eign control. 

I  have  held  two  hearings  on  S.  1277. 
Two  interesting  points  were  made  by 
witnesses  representing  Wall  Street  fi- 
nancial institutions  and  from  the  De- 
partment of  Transportation. 

Secretary  Skiimer.  testifying  on  Oc- 
tober 4,  1989,  indicated  that  he  be- 
lieved that  S.  1277  would  make  the  De- 
partment of  Transportation's  airline 


acquisition    review    process    "cleaner 
and  more  efficient." 

To  my  colleagues  who  are  concerned 
that  Government  intervention  will 
deter  investors,  I  also  heard  from  a 
Wall  Street  analyst  on  July  14,  1989, 
who  believes  that  the  financial  mar- 
kets will  welcome  the  prior  approval 
process  outlined  in  this  bill.  It  was  ap- 
parent from  the  testimony  and  ques- 
tions asked  by  many  of  my  colleagues 
at  the  hearings  that  a  major  consider- 
ation in  airline  acquisition  is  the 
amount  of  equity  contributed  by  for- 
eign airlines  and  foreign  securities. 

How  that  investment  could  lead  to 
change  in  control  of  the  carrier  and 
what  if  the  leveraged  buyouts  go  sour. 
Mr.  President,  was  on  the  minds  of 
many  members  of  the  Commerce  Com- 
mittee. 

There  is  little  data  available  on  LBO 
performances,  and  the  news  media  has 
recently  highlighted  deals  that  have 
fallen  apart.  So  it  is  difficult  to  predict 
what  would  happen.  One  thing  for  cer- 
tain is  that  if  a  public  official  does  not 
have  the  ability  to  review  the  deal, 
that  we  may  end  up  with  fire  sales  of 
airlines  and  the  group  with  the  largest 
percentage  of  equity  in  charge.  No 
one.  not  even  Wall  Street  gurus,  can 
predict  how  serious  the  risk  of  insol- 
vency is  in  the  event  of  business  rever- 
sals. 

If  the  deal  goes  sour.  Mr.  President, 
then  the  foreign  investors  will  have  an 
American  airline  for  fire-sale  prices. 

The  airline  industry  is  too  important 
to  the  overall  economy  and  transpor- 
tation system  of  this  country  to  risk 
individuals  who  are  only  interested  in 
quick  profits  and  not  in  long-term 
competition  and  financial  health. 

After  all  the  only  thing  this  bill  re- 
quires is  that  an  entity  acquiring  an 
airline  be  prepared  to  show  the  Secre- 
tary of  Transportation  in  advance  that 
the  new  control  will  not  "adversely 
and  materially  affect  such  air  carrier's 
fitness  and  ability  to  conduct  air  trtuis- 
portation  in  a  manner  consistent  with 
the  highest  degree  of  safety."  Anyone 
who  cannot  pass  that  simple  test  clear- 
ly should  not  be  allowed  to  own  an  air- 
line. 

Let  me  just  place  the  corporate  raid- 
ers and  buyout  artists  on  notice.  If  we 
are  unable  to  enact  this  legislation 
into  law  this  fall  because  of  time  con- 
straints, it  will  be  my  first  it3m  of  pri- 
ority when  Congress  returns  in  Janu- 
ary. I  intend  that  the  effective  date  of 
October  1.  1989,  stay  in  place.  So  you 
are  on  notice  that  this  legislation  will 
be  retroactive  and  will  apply  to  any 
transaction  commenced  while  Con- 
gress is  not  in  session.  If  my  nose 
count  is  correct,  there  are  enough 
Members  of  Congress  who  are  suffi- 
ciently unhappy  with  the  status  quo 
that  we  will  be  able  to  override  a  veto 
if  that  is  necessary.  I  sincerely  hope  it 
is  not.  I  urge  the  administration  to 
rethink  its  views. 


November  16,  1989 

PALAU 

Mr.  SANPORD.  Mr.  President,  I  ad- 
dress you  today  on  behalf  of  the 
people  of  Palau.  This  exquisite  180- 
mile  archipelago  includes  eight  islands 
and  is  located  some  700  miles  east  of 
the  Philippines.  Recent  legislation 
(H.J.  Res.  175)  will  allow  for  domestic 
self-government  and  $500  million  in 
U.S.  aid  over  the  next  15  years  in 
return  for  U.S.  military  rights. 

I  submit  to  you  that  the  ecological 
well-being  of  Palau  is  considered  to  be 
in  danger  by  its  15,000  inhabitants. 
These  citizens  have  repeatedly  demon- 
strated their  opposition  to  having 
their  beautiful  home  subjected  to  the 
housing  of  nuclear  products. 

The  splendid  natural  beauty  of 
Palau  was  brought  to  my  attention  by 
a  friend,  who  enclosed  a  moving  article 
and  series  of  photographs,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SANFORD.  Mr.  President.  I 
only  regret  that  these  spectacular  pic- 
tures I  have  in  my  hand  cannot  be 
projected  on  the  wall  for  our  col- 
leagues to  view.  Your  breath  would  be 
taken  away  by  the  deep  azure  seas,  the 
prosperous  coconut  palms,  and  the  un- 
touched sparkling  beaches. 

The  elation  of  governmental  inde- 
pendence felt  by  the  people  of  Palau 
will  be  drastically  tempered  if  one- 
third  of  Palau's  land  is  mandated  to 
store  nuclear  powered  armed  vessels. 
This  has  become  an  issue  of  economic 
dependence  on  one  hand  versus  na- 
tional independence  and  environmen- 
tal protection  on  the  other. 

We  should  not  lose  sight  of  sensitivi- 
ty toward  splendid  beauty.  Nor  should 
we  flippantly  cast  aside  the  will  of  a 
people.  We  must  pursue  a  balanced  re- 
lationship between  the  need  for  an 
adequate  defense  and  our  commitment 
to  protect  our  natural  resources.  If  nu- 
clear waste  violates  Palau's  natural  di- 
versity, there  will  be  nothing  left  to 
defend.  The  fish  will  become  unedible, 
the  waters  polluted,  and  the  land  ma- 
nipulated. 

Palau  is  only  third  in  importance  as 
a  fallback  facility  from  the  Philippines 
after  Guam  and  the  Northern  Mari- 
anas according  to  the  Director  of  the 
Office  of  Freely  Associated  States.  Is 
it  worth  tarnishing  our  reputation  by 
exercising  continued  paternalism  over 
an  island  that  has  recently  been 
named  one  of  the  underwater's  seven 
wonders  of  the  world? 

Let  us  not  lose  perspective  of  our  re- 
sponsibility to  be  good  stewards  of  our 
world. 


November  16,  1989 
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Exhibit  1 

Palau 

(By  Douglas  Faulkner) 

WHAT  NOW  FOR  PARADISE? 

Imagine  a  large  yet  delicate  coral  reef 
community  encircling  and  intermingling 
with  160  square  miles  of  volcanic  and  lime- 
stone-formed islands.  Most  of  these  islands 
are  clothed  in  jungle,  of  great  beauty,  but 
are  unsuitable  for  sizable  human  communi- 
ties. All  the  smaller  islands  together— in- 
cluding Peleliu,  Angaur  and  Koror— total 
less  than  30  square  miles.  The  balance, 
somewhat  less  than  130  square  miles,  is  Ba- 
beldaob.  Palau's  largest  island,  in  acreage  a 
little  over  82,000. 

Of  the  modest  heritage  allotted  the 
people  of  Palau,  the  United  States  Govern- 
ment wants  2,530  exclusive  acres  for  mili- 
tary requirements  and  30,000  non-exclusive 
acres  for  various  marine  guerrilla  warfare 
maneuvers  with  adjoining  mangrove  areas 
for  land-craft  operations. 

To  better  understand  the  magnitude  of 
the  military's  request,  imagine  this  parallel: 
the  island  of  Manhattan  is  22.7  square  miles 
in  area,  in  acreage,  14,500,  a  sizable  chunk 
of  real  estate  by  any  human  standard.  And 
yet  the  United  States  military  considers  it 
necessary  to  request,  not  22.7  square  miles, 
but  rather  50  square  miles  of  property  from 
the  Palauans. 

Since  the  end  of  WWII  the  islands  of 
Palau  have  remained  under  the  stewardship 
of  the  United  Nations  Trusteeship  Council. 
In  May  of  each  year,  the  member  nations  of 
China.  Prance,  England,  the  USSR,  and  the 
United  States  meet  to  make  recommenda- 
tions to  the  Security  Council  on  matters  of 
national  importance  concerning  the  islands 
and  people  of  Palau. 

Palau,  being  strategically  located  in  the 
Pacific,  has  long  been  viewed  by  the  U.S. 
military  establishment  as  a  t)rime  location 
for  the  extensions  of  America's  "security  " 
network.  The  current  uncertain  future  of 
the  relationship  between  the  U.S.  and  the 
Philippines  has  made  the  islands  of  Palau 
even  more  valuable  as  an  alternate  location 
for  the  continuation  of  America's  military 
presence  in  the  Pacific. 

Palau's  constitution  contains  a  non-nucle- 
ar clause  that  must  be  amended  by  a  75% 
referendum  before  an  American  military 
presence  could  be  established  in  the  islands. 
Six  times  this  mandate  for  constitutional 
change  has  been  rejected  by  the  Palauans: 
yet  the  pressure  for  such  a  change  in- 
creases. The  islands  of  Palau  are  heavily 
subsidized  by  American  foreign  aid;  the 
island  economy  has  become  dependent  on 
this  aid  for  its  survival.  The  reality  of  this 
economic  dependence  versus  a  people  who 
cherish  national  independence  has  resulted 
in  a  violent  polarization  of  the  population. 
It  is  a  dilemma  with  no  easy  solutions.  In 
maintaining  their  non-nuclear  stance,  they 
risk  withdrawal  of  American  aid  and  the 
sure  economic  chaos  that  would  ensue.  In 
accepting  an  American  nuclear  military 
presence  in  the  islands,  they  risk  even  a 
more  frightening  future.  The  question  is; 
What  now  for  paradise? 

When  I  speak  out  to  save  the  life  of  is- 
lands or  reefs  or  of  a  dugong,  strangely  it 
becomes  a  political  matter— even  though  po- 
litical arenas  are  distasteful  to  me.  And  a 
more  astute  photojoumalist  would  not  as  a 
businessman  be  here  in  my  shoes 

All  of  us  play  out  our  favorite  games,  but 
the  game  of  Monopoly  is  fun  to  play  only  so 
long  as  it  is  still  fun  to  win.  What  will  the 
grandchildren  of  14,000  Palauans  be  eating 


in  2081?  With  heavy  industry  or  the  mili- 
tary, probably  not  fishes  or  claims  from  the 
waters  of  their  lagoons. 

The  reefs  and  jungle  covered  islands  are  a 
wonderland  from  the  air.  Most  ironically, 
the  United  States  military  is  quite  familiar 
with  the  view.  Their  helicopters.  Coast 
Guard  and  cargo  planes,  their  reconnais- 
sance aircraft,  have  surveyed  it,  yet  their 
grand  master  plan  reveals  an  incredible  lack 
of  sensitivity  to  the  obvious  beauty  before 
them. 

Before  returning  to  the  water.  I  stand  a 
moment  and  listen.  The  sunlight  filters 
through  the  trees,  touching  a  fern  here, 
there  a  leaf.  A  slight  breeze  ripples  the  sur- 
face of  the  water. 

For  billionaires,  peasants,  leaders  of  na- 
tions and  fishermen  of  the  seas  or  of  society 
to  lose  sight  of  the  stars  or  of  a  leaf  is  to 
lose  sight  of  their  condition.  To  be  out  of 
harmony  with  the  universe  is  to  exist  with- 
out humility  as  a  people.  Certainly,  an  abid- 
ing source  of  happiness  for  mankind  is  a 
sense  of  wonder  in  the  miracle  of  our  exist- 
ence. 

"Uninhabited"  regions  of  the  earth  exist 
when  we  forget  plants  and  animals  are 
people,  too.  Thereby  we  give  ourselves  li- 
cense to  dynamite,  dredge,  pollute,  and  to 
poison  our  land,  water,  and  air  with  nuclear 
wastes,  and  in  so  doing,  murder  untold  bil- 
lions of  creatures,  including  ourselves.  In 
the  shape  of  man  or  manatee,  we  are  flesh 
and  blood.  Nuclear  scientist,  manufacturer 
or  sea  lion,  none  is  immune.  When  we  injure 
the  earth,  we  damage  the  soil,  water,  and  air 
within  our  bodies.  We  harm  our  children 
and  their  children. 

There  are  only  two  societies  in  the  whole 
world.  One  is  the  society  of  the  people,  and 
the  other  is  the  society  of  money.  In  the  so- 
ciety of  the  people— and  that  is  the  society 
that  we  have  and  which  we  live  in— the 
land,  the  water,  the  ocean  and  the  people 
are  the  source  of  life.  In  that  society  human 
life  is  valued  more  than  military  equipment 
and  other  tools  of  destruction  and  death.  In 
the  money  society  people  are  no  longer 
human  but  are  another  form  of  computer 
where  they  are  programmed  to  do  things. 

•  Thus  in  all  the  work  they  do  they  must 
put  economic  Interests  above  human  life, 
and  weapons  of  destruction  and  death  are 
considered  more  important  than  people.  In 
the  society  of  the  people,  life  is  a  simple  but 
happy  one.  If  we  do  accept  the  military 
bases  here  in  this  state,  or  in  Palau  as  a 
whole,  then  that  means  we  are  giving  away 
our  society  of  the  people  and  accepting  the 
society  of  money,  as  the  two  societies 
cannot  exist  together  in  Palau.  We  will  not 
survive,  for  in  the  society  of  money  only  a 
few  and  rich  survive.  "—The  Chief  of  Ngar- 
emlengui. 

I  question  the  use  of  the  words  "proper 
flow  of  current. "  If  there  is  a  lagoon  in  be- 
tween a  barrier  reef  and  a  fringing  reef,  and 
then  the  land,  the  way  to  guarantee  the 
proper  flow  of  the  current  in  that  space  is 
to  leave  it  as  it  is.  If  you  build  a  causeway 
across  the  top  of  a  reef,  or  a  dock  running 
across  a  reef  flat,  from  the  land  to  the  front 
of  a  barrier  reef  or  a  fringing  reef,  to  create 
a  dock  facility  for  ships,  you  are  restricting 
the  proper  flow  of  the  water.  Even  though 
you  might  put  pipes  underneath  the  bridge 
or  the  causeway  to  facilitate  the  flow,  the 
result  is  not  a  "proper  flow. "  A  reef  is  like  a 
super  organism,  a  larger  organism  made  up 
of  many  components— many  different 
plants  and  animals  that  all  have  to  function 
as  components  in  a  larger  entity.  If  you  de- 
stroy, say,  one  or  several  marine  organisms 


that  others  feed  on  or  that  in  some  way  en- 
ergize others,  you  have  broken  a  kind  of 
link  and  there  can  be  a  general  breakdown. 
The  greater  the  degree  to  which  that  is 
done,  the  greater  the  degree  to  which  the 
reef  as  a  whole,  as  a  healthy  organism,  is  de- 
stroyed. 

Lee  Marvin,  like  Marlon  Brando,  was  in 
need  of  a  Pacific  paradise,  but  the  people  of 
Kayangel  politely  declined  his  offer.  They  • 
told  Mr.  Marvin  they  could  not  sell  Ngerebe- 
las  because  it  was  their  picnic  island.  When 
the  picnic  at  Ngerebelas,  the  women  have  a 
happy  time  hunting  for  coconut  crabs  in  the 
jungle.  They  tell  poems  and  are  full  of 
laughter  and  happiness. 

Are  not  14,000  people  at  liberty  to  say  to 
the  United  States:  "Palau  is  where  we  wish 
to  work,  to  play,  to  eat  in  joy.  We  have  no 
islands  that  are  not  our  picnic  islands.  We 
have  none,  nor  any  reefs.  No  lagoons  to 
spare  for  warships.  No  islands  for  tanks, 
troops  and  munitions.  We  have  no  spare 
children  if  we  are  harmed  by  weapons  stor- 
age or  nuclear  attack.  We  thank  you  for 
your  offer  but  it  pleases  us  not.  We  could 
have  no  joy  later  in  having  accepted  it." 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  do  we 
still  have  time  under  the  standing 
order  for  morning  business? 

The  PRESIDING  OFFICER.  We  do 
not. 

Mr.  D'AMATO.  I  ask  unanimous 
consent  I  be  permitted  to  speak  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  NATION  SHOCKED  AND 
HORRIFIED 

Mr.  D'AMATO.  Mr.  President,  last 
year  New  Yorkers  in  particular,  but 
the  Nation  was  shocked  and  horrified 
at  the  brutal  execution-style  killing  of 
a  22-year-old  police  officer  by  the 
name  of  Eddie  Byrne. 

Eddie  Byrne  sat  in  his  police  vehicle 
in  the  early  hours  of  the  morning 
guarding  a  witness'  home.  The  word 
had  gone  out  from  the  drug  dealers  to 
make  an  example  to  show  that  they 
were  not  going  to  be  driven  out  of 
their  turf  and  to  get  a  cop. 

That  is  how  it  is  that  Ed  Byrne's  life 
was  snuffed  out  execution-style  as  he 
sat  in  his  police  vehicle.  He  was  to  be 
made  an  example  by  the  drug  dealers 
that  they  were  not  going  to  back  down 
to  law  enforcement.  He  was  going  to 
be  their  statement. 

Not  only  were  New  Yorkers  shocked 
and  horrified,  but  the  entire  Nation, 
indeed.  Mr.  President,  as  a  result  of 
that  murder.  I  believe  that  it  galva- 
nized the  Senate  of  the  United  States 
and  the  Congress  into  taking  a  small 
step  forward  into  combating  that  kind 
of  ruthless  execution-style  killings  as 
it  relates  to  the  drug  dealers. 

We  passed  a  Federal  death  p>enalty 
for  that  limited  purpose  in  scope 
which  said  that  anyone  who  orders 
the  killing— a  drug  kingpin— and  the 
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actual  executioner  can  be  held  ac- 
countable. 

We  passed  that  bill.  We  recognize. 
Mr.  President,  that  there  will  be  very 
limited  application  of  that,  but  it  is  a 
testimony  to  our  seriousness  to  under- 
take the  battle  against  those  who  have 
taken  our  streets  and  beaten  our 
people  down  to  their  knees. 

What  has  taken  place  since?  Has  the 
situation  improved? 

No,  it  has  not.  It  has  become  more 
horrible.  Just  this  past  Monday  two 
detectives,  who  were  taking  a  prisoner 
back  to  his  cell,  were  brutally  mur- 
dered execution  style,  their  lives 
snuffed  out.  In  my  State  of  New  York, 
where  we  should  have  a  death  penalty 
for  these  kinds  of  assassinations,  we 
fail  to  muster  sufficient  votes  in  the 
legislature  to  see  to  it  that  that  be- 
comes the  law  of  our  State,  because,  as 
Ed  Byrne  was  killed  so  savagely,  no 
one  can  say  that  the  death  would  have 
taken  place  were  there  the  death  pen- 
alty for  that  kind  of  an  execution,  and 
no  one  could  say  for  sure  whether  or 
not  Keith  Williams  and  Richard  Guer- 
zon,  the  two  detectives  who  were  bru- 
tally murdered  this  past  Monday, 
might  not  be  alive  had  the  killer 
known  that  he  faced  the  possibility  of 
the  death  sentence  being  imposed  as  it 
related  to  this  kind  of  execution-style 
murder. 

We  in  the  Congress  cannot  do  what 
New  York  and  its  legislative  body 
should  do.  And,  by  the  way,  they 
should  heed  the  overwhelming  opinion 
of  the  people  of  that  State  and  pass 
this  bill  overwhelmingly  in  both 
Houses.  It  has  passed  before,  but  not 
by  wide  enough  margins  to  override  a 
veto. 

The  fact  remains  that  we  can  do 
something.  It  is  not  going  to  win  the 
war.  I  do  not  say  that.  But  it  sends  out 
a  message.  It  galvanizes  this  country. 
We  are  going  to  have  to  win  this  war 
by  winning  the  minds  and  hesirts  of 
our  youngsters,  by  education,  by  pre- 
vention, by  drug  testing,  by  the  entire 
amalgam,  by  working  with  those  coun- 
tries like  the  Colombians  that  seek  to 
take  on  the  drug  cartel. 

Mr.  President,  I  will  be  introducing, 
before  we  go  out  of  session,  a  bill, 
which  now  has  27  cosponsors,  that 
calls  for  the  death  penalty  for  major 
drug  dealers,  those  who  are  trafficking 
In  death,  because  they  are  certainly  as 
responsible  for  the  death  of  the  chil- 
dren and  the  iimocent  and  the  deaths 
that  are  caused  and  created  on  our 
streets  and  in  our  homes  as  if  they  ac- 
tually executed  someone.  We  are  not 
talking  about  the  average  street 
comer  seller.  We  are  talking  about 
major  dealers  who  are  dealing  in  hun- 
dreds of  pounds  of  cocaine  and  heroin, 
who  are  deeply  involved  in  the  distri- 
bution, production,  and  sale  of  that 
which  is  taking  our  society  and  turn- 
ing it  asunder. 


Mr.  President,  I  hope  for  two  things: 
that  when  we  come  back  next  year  we 
will  send  out  a  clear  message  that  this 
body  is  sincere,  that  we  will  enact,  and 
demonstrate  that  we  are  concerned, 
not  only  legislation  and  funding  that 
deals  with  education  and  prevention 
but  the  death  penalty  for  major  drug 
dealers.  As  surely  as  New  York  needs  a 
death  penalty  to  protect  its  police  offi- 
cers from  future  assassinations  so  that 
people  may  think  twice,  we  have  to 
send  a  message  nationwide  to  those 
who  are  trafficking  in  death  that  we 
are  serious,  purposeful,  and  of  resolve. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESPONSE  OF  SENATOR 
CRANSTON  TO  COMMON  CAUSE 

Mr.  CRANSTON.  Mr.  President,  this 
morning  I  delivered  to  the  Senate 
Ethics  Conunittee  my  response  to  a 
complaint  filed  by  Common  Cause.  As 
the  complaint  has  been  widely  publi- 
cized, I  believe  my  colleagues  may  be 
interested  in  my  response. 

I  ask  unanimous  consent  that  my  re- 
sponse, consisting  of  a  letter  by  me 
with  an  attachment  and  of  a  state- 
ment submitted  by  my  counsel,  be 
printed  in  this  place  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  November  16,  1989. 
Hon.  Howell  Heflin. 
Hon.  Warren  B.  Rudman. 
Chairman  and  Vice-Chairman,   U.S.  Senate 
Select  Committee  on  Ethics,  Hart  Senate 
Office  Building,  Washington,  DC. 

Dear  Senators  Heflin  and  Rudman:  This 
is  in  response  to  your  letter  to  me  dated  Oc- 
tober 16.  1989,  attaching  a  letter  from 
Common  Cause. 

I  have  engaged  counsel  to  advise  me 
whether  any  of  my  conduct  in  connection 
with  the  Lincoln  Savings  matter  violated 
laws,  ethical  standards,  or  rules  of  the 
Senate,  and  to  submit  a  formal  response  on 
my  behalf  to  the  Common  Cause  letter. 
That  response  is  enclosed. 

Counsel  demonstrates  that  my  actions  did 
not  violate  laws,  standards  or  rules  of  the 
U.S.  Senate.  Beyond  the  legal  question, 
however.  I  want  to  say  again  here,  as  I  have 
said  elsewhere,  that  my  inquiries  to  the 
FHLBB  concerning  Lincoln  Savings  were  to- 
tally consistent  with  inquiries  I  have  made 
for  other  constituents  with  credible  com- 
plaints about  their  treatment  by  a  federal 
agency. 

When  I  went  to  the  meeting  with  Mr. 
Gray  in  Senator  DeConcinis  office.  I  Itnew 
the  following: 

a.  Lincoln  Savings  employed  740  people  in 
California  and  had  140.000  depositors. 


b.  The  FHLBB  had  been  conducting  an 
examination  of  Lincoln  for  what  seemed 
like  an  unreasonable,  and  perhaps  unprece- 
dented, length  of  time. 

c.  The  examination  was  having  a  damag- 
ing effect  on  the  institution. 

d.  There  had  been  unusually  rancorous  re- 
lationships between  some  examiners  and 
some  Lincoln  officers  and  employees. 

e.  There  had  been  an  unusual  number  of 
leaks  of  sensitive  information  concerning 
Lincoln. 

f.  Mr.  Keating  held  the  opinion  that  Lin- 
coln was  the  subject  of  unfair  treatment  by 
FHLBB  staff. 

g.  Responsible  people  and  institutions 
with  nationwide  reputations,  including  Alan 
Greenspan  and  the  big  eight  accounting 
firm  of  Arthur  Young  &  Co..  were  publicly 
attesting  to  the  soundness  of  Lincoln  Sav- 
ings as  a  lending  Institution. 

The  problem  as  conveyed  to  me  at  the 
time  not  only  by  Mr.  Keating  but  also  by 
Mr.  Greenspan  and  Arthur  Young  &  Co.. 
was  that  federal  examiners  bore  substantial 
responsibility  for  creating  a  most  destruc- 
tive and  irrational  state  of  limbo  for  this  In- 
stitution, and  that  the  FHLBB  needed  to 
act  promptly.  As  you  know,  the  FHLBB's 
own  Enforcement  Review  Committee  con- 
firmed in  its  report  of  April  1988  that  many 
of  Lincoln's  complaints  about  the  investiga- 
tion were  true.  I  enclose,  for  your  Informa- 
tion, a  copy  of  that  report. 

There  was  nothing  unethical  or  Improper 
in  my  raising  concerns  with  Mr.  Gray  or 
others  that  his  agency  act  promptly  and  re- 
sponsibly. Mr.  Gray,  who  has  continually 
criticized  the  Senators  for  scheduling  the 
first  meeting,  himself  suggested  and  ar- 
ranged a  subsequent  meeting  with  federal 
examiners  from  San  Francisco  who  were 
more  knowledgeable  than  he  about  Lincoln 
Savings.  As  you  luiow,  I  was  present  for  less 
than  one  minute  of  this  subsequent  meet- 
ing. Similarly,  there  was  nothing  unethical 
or  Improper  in  my  suggesting  to  Chairman 
Wall,  in  1989.  that  If  the  sale  of  Lincoln  to  a 
group  headed  by  former  California  Republi- 
can Congressman  John  Rousselot  met 
FHLBB  requirements,  it  should  be  ap- 
proved. 

It  was  certainly  my  consistent  message  to 
FHLBB  officials  that  regulated  entitles,  as 
well  as  the  general  public,  are  entitled  to 
prompt  and  fair  action.  I  have  conveyed  this 
same  message  to  heads  of  agencies.  Indeed 
to  cabinet  officers,  many  times  in  my  years 
In  the  United  States  Senate,  and  I  expect  to 
do  so  again.  I  have  conveyed  it  on  behalf  of 
constituents  who  have  helped  raise  cam- 
paign funds  and  for  those  who  have  not.  I 
have  conveyed  It  on  behalf  of  constituents 
who  support  nonpartisan  voter  registration 
projects  in  which  I  am  deeply  Interested, 
and  those  who  do  not.  For  example,  at  or 
around  the  same  time  as  the  events  in  ques- 
tion here,  I  was  also  requesting  fair  and 
prompt  resolution  of  problems  that  con- 
stituents were  experiencing  with  several 
other  federal  agencies: 

a.  INS.  In  May  1987,  a  meeting  was  held  in 
my  Senate  office  with  Immigration  and  Nat- 
uralization Service  (INS)  Conmilssloner 
Alan  Nelson  as  well  as  three  California  Con- 
gressmen (Reps.  Berman.  Roybal  and 
Torres).  We  four  Members  of  Congress 
urged  INS  Commissioner  Nelson  to  Inter- 
pret recent  immigration  legislation  more  lib- 
erally than  INS  had  done  in  recent  regula- 
tions that  we  felt  had  the  potential  to  tear 
apart  immigrant  families.  See  "Califomians 
Ask  INS  to  Go  Easy  with  Alien  Law."  S.F. 
Chronicle,  May  21.  1987,  at  p.  16.  I  subse- 
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quently  sent  an  August  25.  1987  letter  to 
Commissioner  Nelson  requesting  follow-up 
meetings  and  again  "urgCing]  [INS]  to 
adopt  a  uniform  national  policy  advising  all 
INS  district  directors  to  utilize  their  author- 
ity to  provide  relief  from  deportation  for  in- 
eligible family  members,  and  work  authori- 
zation where  appropriate,  to  assure  family 
unity."  Obviously,  my  efforts  in  this  regard 
were  not  undertaken  to  benefit  political 
contributors,  but  instead  were  designed  to 
benefit  persons  who  are  among  this  coun- 
try's most  politically  powerless  citizens  or 
putative  citizens. 

b.  LSC.  In  1987, 1  also  assisted  a  San  Fran- 
cisco organization  providing  legal  services 
for  the  poor  under  federal  funding  through 
the  Legal  Services  Corporation  (LSC).  The 
organization  had  complained  that  LSC  field 
monitors  had  treated  it  unfairly,  and  had 
caused  funding  uncertainty  and  delay  pend- 
ing resolution  of  certain  controversies  that 
had  arisen  during  LSC  field  monitoring.  In 
a  February  10.  1987  letter  to  new  ISC  Presi- 
dent John  Bayly,  I  explained  that  I  was 
"deeply  concerned"  about  what  I  felt  was 
the  "totally  unjustifiable"  action  and  inac- 
tion by  LSC  to  date.  I  reiterated  these  con- 
cerns during  a  February  26,  1987  meeting 
with  Mr.  Bayly  in  my  Senate  office,  and  in  a 
July  30.  1987  letter  to  Bayly.  This  July  30th 
letter  again  expressed  "my  strong  concern 
about  the  length  of  time  that  the  Legal 
Services  Corporation  had  taken  in  complet- 
ing the  monitoring  process."  and  requested 
"an  immediate  response  as  to  the  current 
status  of  this  situation  and  a  timetable"  for 
resolving  the  situation.  On  August  24,  1987, 
the  Director  of  this  program  wrote  my 
office  a  letter  thanking  us  "for  the  crucial 
role  [we]  played  in  forcing  [Bayly]  to  make 
this  decision"  returning  the  Center  to  full 
funding,  and  stating  that  Bayly  "may  very 
well  have  sat  on  this  decision  and  done 
nothing  in  the  absence  of  pressure  from 
Senator  Cranston." 

c.  StaU  Department.  In  1986. 1  called  then 
Secretary  of  State  George  Shultz  regarding 
the  Semiconductor  Industry  Association's 
unfair  trade  practices  case  against  Japan. 
This  resulted  in  my  attendance  at  a  State 
Department  meeting  with  Secretary  Shultz 
as  well  as  representatives  of  the  semicon- 
ductor industry,  in  which  we  stressed  the 
need  to  settle  the  pending  case  against 
Japan,  as  well  as  the  importance  of  the 
semiconductor  industry  to  California  and 
the  nation.  While  some  members  of  the 
Semiconductor  Industry  Association  were 
contributors  to  my  1986  campaign,  most 
were  contributors  to  my  opponent  Ed 
Zschau. 

The  above  examples  illustrate  the  breadth 
and  types  of  inquiries  I  made  during  the 
very  same  time  period  at  issue  here.  In  each 
case,  I  was  concerned  that  the  federal 
agency  act  fairly  and  promptly,  in  accord- 
ance with  the  law,  to  resolve  controversies 
that  had  arisen  with  respect  to  my  constitu- 
ents. I  have  always  viewed  it  as  an  essential 
part  of  my  role  as  a  Senator  not  only  to 
help  enact  federal  laws,  but  also  to  help 
oversee  that  enacted  laws  are  applied  equi- 
tably, fairly  and  promptly  to  all  constitu- 
ents. My  actions  in  the  Lincoln  case  were 
nothing  more  and  nothing  less  than  this. 

I  would  also  like  to  correct  some  mis- 
impressions,  fostered  in  the  press  and  else- 
where. I  am  not  responsible  for  loss  of  tax- 
payer funds  through  a  delay  in  shutting 
down  Lincoln  or  the  losses  of  innocent  Cali- 
fornia bond  Investors.  I  never  attempted  to 
derail  any  investigation  of  wrongdoing  at 
Lincoln,  nor  did  I  ever  suggest  to  Chairman 


Gray,  Chairman  Wall,  or  any  other  official 
that  an  investigation  be  delayed.  E^/en  Mr. 
Gray's  recent  testimony  before  the  House 
Banking  Committee  expressly  denies  that 
my  actions  or  those  of  any  other  Senator 
were  the  cause  of  any  delay  regarding  Lin- 
coln. Quite  to  the  contrary.  I  urged  that  the 
F^LBB  act  promptly,  in  fairness  to  Lin- 
coln's employees  and  depositors  as  well  as 
its  owners.  I  believe  it  is  ethically  proper  to 
urge  the  head  of  a  federal  bureaucracy  to 
act  promptly  and  fairly  on  matters  affecting 
a  constituent.  When  my  conduct  is  fairly 
evaluated  based  upon  what  I  knew  at  that 
time,  I  believe  you  will  conclude  that  I  was 
not  attempting  to  help  Mr.  Keating  or  his 
companies  evade  the  requirements  of  the 
law. 

Finally,  I  must  emphasize  that  at  no  time 
did  I  seek  or  receive  personal  benefits  from 
Mr.  Keating  or  anyone  associated  with  him. 
Mr.  Keating,  like  countless  other  individuals 
and  groups,  assisted  with  some  political 
fundraising  for  my  1986  reelection  cam- 
paign. In  addition,  in  1987  and  1988,  follow- 
ing my  reelection,  Mr.  Keating  arranged 
contributions  to  nonpartisan  voter  registra- 
tion groups  that  I  actively  support.  I  had  no 
reason  to  believe  that  the  contributions 
were  not  lawful  under  federal  and  state  law 
or  that  there  was  anything  improper  about 
them.  Most  important,  Mr.  Keating  never 
received  from  me  any  reason  to  believe  that 
those  contributions  were  in  exchange  for 
my  help  with  the  FHLBB,  or  with  anybody 
else. 

I  do  not  know  what  the  ultimate  verdict 
on  Mr.  Keating's  operation  of  Lincoln  Sav- 
ings will  be.  I  understand  there  are  allega- 
tions of  serious  wrongdoing  by  him  and 
others.  The  fact  that  a  constituent  who  re- 
quests a  Senator's  help  is  subsequently  ac- 
cused, or  indeed  convicted,  of  violations  of 
the  law  does  not  suggest  that  a  Senator 
acted  improperly.  I  assure  you  that  I  did 
not. 

Sincerely, 

AuiN  Cranston. 

Federal  Home  Loan  Bank  Board. 

Washington,  DC,  April  30.  1988. 
From:  Jordan  Luke. 
To:  Chairman  Wall,  Board  Member  White. 

Board  Member  Martin. 
Subject:  Recommendation  of  the  Enforce- 
ment Review  Conmiittee  relative  to  Lin- 
coln S  &  LA.  Irvine.  CA. 
The  attached  recommendation  of  the  En- 
forcement Review  Committee  has  been  pre- 
pared in  response  to  a  request  from  the  Di- 
rector of  ORPOS.  He  has  asked  that  we  for- 
ward it  to  you  and  convey  his  request  for  a 
closed    Bank    Board    meeting    about    this 
matter  as  soon  as  possible. 

The  five  Committee  members  have  spent 
a  great  deal  of  time  on  this  matter  and  wel- 
come the  opportunity  to  discuss  it  with  the 
Bank  Board.  We  believe  that  we  have  given 
all  interested  parties  an  opportunity  to  be 
heard  and  their  views  have  been  carefully 
considered  by  the  Committee. 

In  light  of  the  prior  "leaks"  of  confiden- 
tial Bank  Board  materials  about  Lincoln.  I 
am  submitting  this  report  only  to  those 
named  herein,  and  will  ask  that  you  make 
further  distribution  to  your  staff  and  assist- 
ants only  as  deemed  absolutely  necessary. 

Federal  Home  Loan  Bank  Board, 

Washington,  DC. 
To:  Chairman  Wall,  Board  Member  White, 

Board  Member;  Martin. 
From:  Enforcement  Review  Committee. 
Subject:  Lincoln  Savings  and  Loan  Associa- 
tion, Irvine.  CA  ("Lincoln"). 


BACKGROimD 

During  January  1988.  Darrel  Dochow,  Ex- 
ecutive Director,  ORPOS.  requested  that 
the  Enforcement  Review  Conunittee 
("ERC")  consider  what  should  be  the  appro- 
priate supervisory  response  to  the  present 
facts  and  circumstances  involving  Lincoln. 
The  request  was  made  in  light  of  (1)  the 
Federal  Home  Loan  Bank  of  San  Francisco's 
belief  that  Lincoln's  operations  present  un- 
accepUble  risks  to  the  FSUC;  (2)  Mr.  Do- 
chow's  opinion  that  Lincoln's  financial 
future  need  not  be  as  bleak  or  hopeless  as  it 
is  viewed  by  the  FHLBank;  and  (3)  Lincoln's 
strong  belief  that  it  conducts  a  safe  and 
sound  operation  that  has  been  damaged  by 
a  "vendetta  "  attitude  and  deliberate  'leaks" 
of  confidential  information  by  past  and 
present  FHLBank  System  employees. 

Last  year,  the  FHLBank  recommended 
that  the  Bank  Board  issue  a  Notice  of 
Charges  in  an  attempt  to  obtain  an  Order  to 
Cease  and  Desist  against  Lincoln  primarily 
because  (Da  majority  of  its  assets  are  direct 
investments  and  large  ADC  loans  that  the 
FHLBank  views  as  high  risk.  (2)  its  under- 
writing as  documented  in  the  1986  report  of 
examination  was  inadequate,  and  (3)  its  tan- 
gible net  worth  was  then  less  than  3%.  In 
February  1988.  the  FHLBank  submitted  a 
new  recommendation  to  the  ERC  for  the 
appointment  of  a  conservator  for  Lincoln  In 
light  of  the  FHLBanks  belief  that  the  asso- 
ciation has  continued  its  high  risk  oper- 
ations, has  demonstrated  a  continuing  un- 
willingness to  comply  with  regulatory  re- 
quirements, and  will  become  insolvent  in 
the  foreseeable  future. 

Throughout  the  last  two  years.  Lincoln's 
representatives  have  alleged  that  certain 
Bank  Board  employees  have  engaged  in  a 
system'Utic  attempt  to  destroy  Lincoln.  As 
evidence,  they  point  to  a  series  of  leaks  of 
negative  confidential  information,  an  un- 
usually lengthy  and  detailed  examination, 
and  allegedly  overzealous  supervisory  ac- 
tions and  strident  statements  by  Bank 
Board  members,  employees,  and  agents 
about  Lincoln's  'illegal"  actions  and  immi- 
nent demise.  Lincoln  admits  to  being  a  non- 
traditional  savings  and  loan  association  that 
depends  on  real  estate  transactions  and 
other  direct  investments,  rather  than  an  in- 
terest rate  gap,  for  profits,  and  the  associa- 
tion has  challenged  in  Court  the  Bank 
Board's  authority  of  limit  direct  invest- 
ments. At  Vhe  present  time.  Lincoln  is  re- 
porting approximately  6%  net  worth. 

Lincoln's  principals  assert  that  the  cur- 
rent source  of  the  alleged  destruction 
scheme  is  a^  the  FHL  Bank  of  San  Francis- 
co, although  they  say  they  firmly  believe 
that  it  began  under  the  direction  of  the 
former  FHLBB  chairman  at  the  time  that 
Lincoln  determined  to  pubhcly  and  strongly 
oppose  the  Board's  proposed  restrictions  on 
direct  investments  in  1985.  Accordingly,  Lin- 
coln has  offered  to  execute  a  "Memoran- 
dum of  Understanding  "  (attached  as  Exhib- 
it A)  and  to  agree  not  to  file  a  lawsuit  re- 
garding the  leaks  and  other  actions  that 
have  lead  to  business  losses  if  the  Bank 
Board  permits  Lincoln  to  transfer  its  head- 
quarters and  its  FHLBank  membership,  and 
thus  be  supervised  by  another  FHLBank 
district. 

The  Memorandum  proposed  by  Lincoln 
would  acknowledge  the  association's  immi- 
nent transfer  of  FHLBank  Districts,  provide 
for  an  immediate  examination  by  the  staff 
of  that  new  FHLBank  District,  require  the 
establishment  of  specified  reserves,  increase 
Lincoln's  net  worth  requirement  to  "offset" 
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certain  questionable  investments,  increase 
its  capital  by  a  $10  million  cash  contribution 
by  its  parent  holding  company  and  by  un- 
dertaking to  sell  $50  million  of  preferred 
stock.  The  Memorandum  also  would  essen- 
tially "freeze"  Lincoln's  present  level  of 
equity  risk  investments  and  would  require 
the  adoption  and  submission  of  a  new  busi- 
ness plan,  underwriting  standards,  and  in- 
vestment policies.  The  proposed  Memoran- 
dum is  not  subject  to  automatic  enforce- 
ment in  an  administrative  or  judicial  setting 
although  Lincoln  has  agreed  that  it  would 
not  raise  jurisdictional  objections  to  the 
Bank  Board's  seeking  and  injunction  in  U.S. 
District  Court  for  material  breaches  of  the 
document. 

The  FHLBank  of  San  Francisco  believes 
that  Lincoln's  proposed  Memorandum  of 
Understanding  is  totally  inadequate  and 
that  permitting  Lincoln  to  change  districts 
would  send  the  wrong  message  to  institu- 
tions that  they  can  shop  for  a  more  lenient 
regulator  if  they  encounter  problems  with 
their  existing  supervisory  agents. 

The  Enforcement  Review  Committee  has 
not  on  eight  separate  occasions,  sp>ending  in 
excess  of  22  hours  together  to  listen  to  in- 
terested persons,  and  consider  the  complex 
issues  and  differing  ptoints  of  view  regarding 
Lincoln.  Attached  as  Exhibit  B  is  the  one- 
page  agenda  for  those  meetings,  and  the 
minutes  of  the  meetings  are  available  if  the 
Board  members  wish  to  review  them.  Con- 
siderable additional  time  has  been  spent  re- 
viewing the  submissions  of  materials  made 
by  ORPOS  and  the  FHLBank.  and  consider- 
ing the  facts  and  arguments  presented  to 
the  ERC  by  Lincoln's  holding  company's 
principal  shareholder.  Charles  Keating,  its 
independent  auditor  and  its  lawyers.  Presen- 
tations also  were  made  to  the  ERC  by  the 
Office  of  Enforcement,  the  California  S&L 
Commissioner,  and  another  FHLBank  that 
Lincoln  approached  about  the  possible 
transfer  of  its  headquarters  to  that  District. 

ERC'S  CONCLUSIONS 

The  ERC's  recommendations  are  based  on 
four  primary  factual  conclusions.  First, 
present  facts,  available  to  the  ERC  indicate 
that  Lincoln  is  not  insolvent  now  and  will 
not  necessarily  be  insolvent  in  the  future. 
Second,  there  are  many  significant  disagree- 
ments among  experienced,  competent,  and 
thoughtful  individuals  about  the  soundness 
of,  and  risks  involved  in,  Lincoln's  oper- 
ations. Third,  Lincoln  and  the  Agency  F\inc- 
tions  Group  at  the  FHLBank  of  San  Fran- 
cisco presently  have  a  seriously  adversarial 
relationship  that  prevents  normal  superviso- 
ry communications.  And,  fourth,  there  have 
been  repeated  leaks  of  confidential  Bank 
Board  information  that  have  damaged  Lin- 
coln's reputation  and  possibly  its  business 
opportunities.  Accordingly,  the  ERC  be- 
lieves that  this  is  a  unique  situation  that 
justifies  a  unique  resolution,  which,  under 
these  circiunstances,  should  not  be  viewed 
as  a  precedent  for  other  unhappy  institu- 
tions to  shop  for  their  supervisors. 

The  ERC  also  must  note  its  serious  con- 
cern about  the  lack  of  current  examination 
results.  The  last  examination  conducted  by 
the  FHLBank  of  San  Francisco  is  over  two 
years  old.  Moreover,  the  California  S&L 
Commissioner  advised  the  ERC  last  month 
that  although  the  State  recently  began  an 
examination  of  Lincoln,  his  staff  is  too  few 
and  too  inexperienced  to  conduct  a  mean- 
ingful examination.  Thus,  the  ERC  urges 
expeditious  consideration  of  this  matter  so 
that,  whatever  option  is  pursued,  it  will  in- 
clude the  initiation  of  a  new  examination  of 
Lincoln  as  soon  as  possible. 
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RECOMMENDATION 

The  ERC  does  not  believe  that  there  is  a 
single  correct  "solution"  to  the  situation 
presented  by  Lincoln,  and  offers  instead  two 
options,  either  of  which  the  ERC  believes 
the  Board  could  reasonably  pursue,  which 
could  resolve  the  present  impasse.  If  these 
options  are  not  acceptable  to  the  Board  or, 
later,  to  Lincoln,  the  third  option,  of  course, 
is  to  maintain  the  current  supervisory  struc- 
ture with  Lincoln  at  the  FHLBank  of  San 
Francisco.  The  ERC  does  not  believe  that 
the  Memorandum  of  Understanding  offered 
by  Lincoln  contains  an  acceptable  combina- 
tion of  restrictions  and  permission  to  trans- 
fer FHLBank  Districts  immediately.  Howev- 
er, the  ERC  believes  the  Board  would  be 
well  advised  to  try  to  find  an  approach  that 
included  accepting  many  of  the  restrictions 
and  requirements  offered  by  Lincoln  in  that 
document  and  thus  would  incorporate  sever- 
al of  those  provisions  in  the  first  two  op- 
tions outlined  below. 

Options  (More  detail  about  these  options 
follows  in  the  next  section): 

1.  Lincoln  would  execute  a  supervisory 
agreement  to  address  regulatory  matters 
and  generally  freeze  its  current  level  of  in- 
vestments; a  new  exam  would  begin  under 
the  direction  of  ORPOS  with  no  FHLBank 
of  San  Francisco  involvement;  an  examiner 
would  be  assigned  to  perform  on-site  moni- 
toring of  all  significant  business  decisions;  if 
exam  findings  warrant  and  if  problems  dis- 
closed by  that  exam  are  then  addressed,  in  a 
form  and  in  substance  satisfactory  to 
ORPOS,  Lincoln  could  apply  to  and  trans- 
fer FHLBank  Districts.  Lincoln  would  agree 
not  to  sue  the  FHLBB,  its  employees  or 
agents. 

2.  Lincoln  would  be  permitted  to  transfer 
FHLBank  Districts  immediately,  condi- 
tioned on  its  execution  of  a  final  cease-and- 
desist  order  that  is  acceptable  to  OE  and 
the  receiving  FHLBank  and  is  enforceable 
in  U.S.  District  Court.  The  order  would  ad- 
dress all  regulatory  violations  and  under- 
writing concerns,  and  require  a  phasing- 
down  of  Lincoln's  high  risk  assets  and  other 
direct  investments.  A  new  exam  would  be 
initiated  as  soon  as  possible  by  Lincoln's 
new  FHLBank  District.  Lincoln  would  agree 
not  to  sue  the  FHLBB,  its  employees  or 
agents. 

3.  Lincoln  would  be  advised  that  the  Bank 
Board  will  not  entertain  its  request  to  trans- 
fer FHUBank  Districts,  with  examination 
and  supervision  functions  to  be  handled  by 
the  FHLBank  of  San  Francisco. 

ERC  Voting  Members  George  Barclay  and 
Darrel  Dochow  have  a  preference  for 
Option  No.  1;  ERC  Voting  Member  Jordan 
Luke  has  a  preference  for  Option  No.  2. 
ERC  Non-Voting  Members  Rosemary  Stew- 
art and  Karl  Hoyle  would  prefer  that  Lin- 
coln be  given  its  choice  of  Options  No.  1  and 
No.  2. 

There  follows  a  more  detailed  description 
of  the  three  options  summarized  above, 
with  a  brief  pro  and  con  discussion  follow- 
ing each. 

Option  No.  1: 

Lincoln  and  the  Bank  Board  would  exe- 
cute a  supervisory  agreement  with  the  fol- 
lowing provisions:  Lincoln  would  agree  not 
to  sue  the  Bank  Board  (or  its  employees  or 
agents,  past  or  present,  for  conduct  within 
the  scope  of  their  employment).  The  docu- 
ment would  recite  the  provisions  in  Lin- 
coln's proffered  Memorandum  of  Under- 
standing regarding  underwriting  improve- 
ments, reserves,  the  increased  net  worth  re- 
quirement, the  capital  infusions,  the  freeze 
on  specified  investments,  and  other  provi- 


sions deemed  appropriate  by  ORPOS.  The 
Bank  Board  immediately  would  Initiate  an 
examination  of  Lincoln  under  the  direction 
of  ORPOS  with  a  national  examination 
team  (not  including  San  Francisco  examin- 
ers). In  addition,  a  senior  examiner  would  be 
assigned  to  monitor,  on-site,  Lincoln's  major 
transactions  until  the  examination  and  any 
follow-up  work  are  completed.  Subsequent- 
ly, the  findings  of  the  examiners  would  be 
reviewed  by  ORPOS  and  others  as  request- 
ed by  ORPOS.  Within  three  to  six  months, 
the  examination  would  be  completed  and 
analyzed,  and  ORPOS  would  decide  wheth- 
er and  what  type  of  supervisory  or  enforce- 
ment action  is  appropriate  based  on  the 
findings  of  the  examination.  Based  on  the 
nature  of  the  examination  findings  and  Lin- 
coln's resolution  of  the  concerns  by  volun- 
tarily correcting  and/or  voluntarily  entering 
into  supervisory  or  enforcement  action(s) 
deemed  appropriate  by  ORPOS,  Lincoln 
would  then  be  allowed  to  transfer  its  head- 
quarters to  another  FHLBank  District  so 
long  as  it  made  an  appropriate  application 
and  met  normal  requirements  related  to 
such  a  transfer. 

Pro's  to  Option  No.  1: 

Puts  a  final  resolution  on  "hold"  until 
new  exam  findings  are  available,  which  is 
appropriate  in  light  of  the  age  of  the  latest 
exam  report  (2  years  old).  Allows  the  Board 
to  make  an  informed  supervisory  decision 
based  on  current  findings. 

Gives  Lincoln  the  assurance  of  a  transfer 
to  another  FHLBank  District  but  only  if  the 
new  examination  findings  so  warrant  and 
any  concerns  resulting  from  those  new  find- 
ings are  satisfactorily  resolved  by  superviso- 
ry or  enforcement  action  deemed  appropri- 
ate by  ORPOS. 

Puts  immediate  supervisory  "controls"  on 
Lincoln  and  freezes  its  current  level  of  most 
investments,  the  extent  of  which  could  not 
be  obtained  in  a  litigated  proceeding.  Docu- 
ment is  enforceable  in  a  cease-and-desist 
proceeding. 

Avoids  lawsuits  against  the  Bank  Board 
for  leaks  of  FHLBB  Information,  alleged 
harassment,  etc. 

Con's  to  Option  No.  1: 

Does  not  "resolve  "  the  outstanding  issues: 
is  indecisive,  particularly  on  the  issue  of 
FHLBank  District  transfer. 

The  agreement  would  not  be  enforceable 
in  U.S.  District  Court,  violations  could 
result  in  the  initiation  of  a  cease-and-desist 
proceeding  only. 

A  supervisory  agreement  may  be  viewed  as 
too  weak  a  response  in  light  of  the 
FHLBank  s  findings  from  the  1986  exam 
and  conclusions  about  the  institution's 
future. 

The  understanding  about  Lincoln's  future 
application  to  transfer  FHLBank  Districts 
may  be  too  uncertain  to  persuade  Lincoln  to 
accept  Option  No.  1. 

To  include  a  provision  about  Lincoln's 
future  ability  to  transfer  FHLBank  Districts 
sends  a  bad  "signal "  that  unhappy  institu- 
tions may  shop  for  their  supervisors. 

Option  No.  2: 

The  Bank  Board  would  permit  Lincoln's 
immediate  transfer  to  another  FHLBank 
District  (again  upon  Lincoln's  having  made 
an  appropriate  application  and  having  met 
normal  requirements  related  to  such  a 
transfer).  Conditioned  on  Lincoln's  execu- 
tion of  a  final  cease-and-desist  order  that  is 
enforceable  in  federal  District  Court.  A  new 
examination  would  commence  immediately 
by  the  FHLBank  District  to  which  Lincoln 
will  be  transferring  its  headquarters.  The 
order  would  require  a  "phasing-down"  of 
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Lincoln's  high  risk  assets  and  an  overall  re- 
duction in  direct  investments,  as  well  as  set 
out  requirements  for  improved  underwriting 
and  recordkeeping.  Again,  the  document 
also  would  include  the  provisions  in  Lin- 
coln's preferred  Memorandum  of  Under- 
standing regarding  underwriting,  reserves, 
an  increased  net  worth  requirement,  and 
the  capital  infusions.  This  order  and  each  of 
its  provisions  would  have  to  be  satisfactory 
to  the  ERC  and  the  FHLBank  District  to 
which  Lincoln  intends  to  transfer;  it  would 
be  negotiated  by  OE  in  close  consultation 
with  ORPOS  and  the  new  FHLBank  Dis- 
trict. As  an  alternative,  the  document  could 
be  styled  an  "agreement"  but  expressly  en- 
forceable in  U.S.  District  Court  as  a  final 
cease-and-desist  order  under  12  U.S.C. 
1730(k)(2).  Again,  Lincoln  would  agree  not 
to  sue  the  Bank  Board  (or  its  employees  or 
agents,  past  or  present,  for  conduct  within 
the  scope  of  their  employment). 
Pro's  to  Option  No.  2: 
Puts  immediate  "controls"  on  Lincoln 
that  could  not  be  obtained  in  a  litigated  pro- 
ceeding. 

Gives  the  FHLBB  an  order,  fully  enforce- 
able in  U.S.  District  Court,  to  address  regu- 
latory violations,  supervisory  concerns  and 
high  risk  lending:  requires  a  phasing  down 
of  Lincoln's  high  level  of  direct  investments, 
particularly  in  equity  securities  and  real 
estate  developments. 

Addresses,  in  an  indirect  manner,  the  dis- 
advantage and  harm  caused  Lincoln  by  the 
illegal  releases  of  FHLBB  information  by 
giving  the  association  a  "fresh  start"  with  a 
new  FHLBank  District. 

Addresses  in  a  direct  maimer  the  seriously 
adversarial  relationship  that  has  developed 
between  Lincoln  and  the  FHLBank  of  San 
FYancisco. 

Avoids  lawsuits  against  the  Bank  Board 
for  leaks  of  FHLBB  information,  alleged 
harassment,  etc. 
Con's  to  Option  No.  2: 
It  may  be  too  harsh  on  Lincoln  to  require 
a  cease-and-desist  order  and  to  require  the 
phasing  down  of  its  direct  investments  when 
the  evidence  that  its  current  investments 
threaten  Lincoln's  financial  condition  or  the 
FSLIC  fund  is  disputed  and  subjective  in 
nature,  and  when  the  last  exam  is  two  years 
old. 

It  may  be  premature  to  get  an  order  or  to 
allow  the  transfer  of  FHLBank  Districts 
prior  to  receipt  of  a  new  examiination.  i.e.:  If 
a  new  exam  reveals  new  problems,  they  will 
not  have  been  included  in  the  order/agree- 
ment so  new  disagreements  could  arise. 

To  allow  Lincoln's  transfer  of  FHLBank 
Districts  sends  a  bad  "signal"  that  institu- 
tions may  "shop  "  for  their  supervisors. 
Option  No.  3: 

Maintain  the  current  supervisory  struc- 
ture with  Lincoln  at  the  FHLBank  of  San 
Francisco.  This  will  likely  result  in  the 
FHLBank's:  (1)  initiation  of  new  exam,  with 
resistance  at  every  opportunity  by  Lincoln: 
(2)  further  pursuit  of  Its  conservatorship 
recommendation  based  on  its  belief  that 
Lincoln  has  dissipated  assets  due  to  regula- 
tory violations  and  unsafe  or  unsound  lend- 
ing practices:  and  (3)  pursuit  of  its  recom- 
mendation to  initiate  a  cease-and-desist  pro- 
ceeding against  Lincoln. 
Pro's  to  Option  No.  3: 

Demonstrates  that  the  FHLBB  stands 
behind  its  supervisory  staffs  at  the 
FHLBanks  and  will  not  permit  forum  or 
regulator  "shopping". 

Assures  that  future  action  with  respect  to 
Lincoln  will  be  based  on  the  examination 
findings  of  the  FHLBank  of  San  Francisco, 


which  is  much  more  familar  than  ORPOS 
or  any  other  FHLBank  District  with  Lin- 
coln's operations,  conduct  and  practices. 

Demonstrates  to  Lincoln  that  its  lack  of 
cooperation  with  its  supervisors  will  not  be 
tolerated,  and  that  its  allegations  of  miscon- 
duct will  not  be  used  to  alter  standard  ex- 
amination and  supervision  processes. 
Con's  to  Option  No.  3: 
Prevents  the  imposition  of  any  FHLBB  su- 
pervisory restrictions  on  Lincoln  at  this 
time  or  until  a  cease-and-desist  proceeding  is 
completed  <a  minimum  of  one  year). 

Continues  an  unsatisfactory  situation  in 
which  Lincoln  will  resist  the  examination 
and  supervisory  efforts  of  the  FHLBank  of 
San  Francisco,  possibly  to  the  point  of  re- 
quiring litigation  to  compel  its  cooperation. 
Creates  a  likelihood  of  legal  action  against 
the  Bank  Board  and  past  and  present  em- 
ployees of  the  FHLBank  System,  not  only 
for  the  "leaks "  of  confidential  FHLBB  in- 
formation but  for  alleged  harassment  and 
unfair  treatment. 

The     Enforcement     Review     Committee 
Members  are  prepared  to  meet  with  the 
Bank  Board  about  this  matter  at  any  time. 
Enforcement  Review  Committee: 
Darrel  Dochow. 
Jordan  Luke. 
George  Barclay. 
Rosemary  Stewart. 
Karl  Hoyle. 

Response  of  the  Honorable  Alan  Cranston 
TO  THE  Senate  Select  Committee  on  Ethics 

I.  introduction 

We  are  pleased  to  submit  this  Response 
on  behalf  of  Senator  Alan  Cranston  to  the 
letter  from  Chairman  Heflin  and  Vlce- 
Chairman  Rudman.  That  letter  attached  a 
letter  from  Fred  Wetheimer,  President  of 
Common  Cause,  and  requested  the  Senator 
to  respond. 

The  Lincoln  Savings  matter  has  received 
sut)stantial  attention  in  the  media  in  recent 
weeks.  The  press  has  reported  with  great 
flourish  Chairman  Gray's  sensationalized 
version  of  his  meeting  with  Senator  Cran- 
ston and  others  and  Mr.  Gray's  novel  views 
about  ethics  and  criminal  law.  The  Wash- 
ington Post  editorial  page  for  November  14 
featured  a  long  and  misguided  contribution 
to  public  opinion  on  the  matter. 

We  have  not  attempted  to  take  issue  with 
every  insult  flung  at  Senator  Cranston  by 
misinformed  pundits  or  discredited  former 
bureaucrats.  We  are  compelled  to  observe, 
however,  that  the  charge  that  Senator 
Cranston,  or  any  other  Senator,  is  responsi- 
ble for  the  failure  of  Lincoln  Savings  or  the 
losses  of  people  who  bought  its  bonds  is 
thoroughly  unfair.  It  is  easy  to  report  the 
failure  of  Lincoln  in  the  same  article  or 
letter  which  refers  to  a  meeting  between 
Chairman  Gray  and  Senators.  Mr.  Werth- 
ernier  blithely  uses  the  irmunedo,  citing  ex- 
tended delay  following  the  April  2,  1987 
meeting,  but  makes  no  allegation  that  any 
Senator  requested  or  caused  Lincoln's  losses 
to  mount.  We  understand  that  there  are  ex- 
planations for  the  delay,  mostly  having  to 
do  with  internal  FHLBB  decision-making. 
See  House  Banking  Committee  Testimony 
of  Edwin  Gray  and  Shannon  Fairbanks. 
Even  Mr.  Gray  has  conceded  that  the  delay 
during  his  watch  was  not  attributable  to 
Senator  Cranston.  Senator  Cranston's  pri- 
mary inquiry  to  the  agency  was  "Why  is 
this  taking  so  long?  "  Regardless  of  where 
the  responsibility  for  Lincoln's  failure  may 
lie,  it  is  false  and  indeed  politically  mali- 
cious to  blame  Senator  Cranston  for  it. 


We  note  that  Mr.  Wertheimer  is  careful  to 
avoid  accusing  Senator  Cranston  of  actual 
misconduct.  He  requests  this  Committee  to 
decide  whether  it  is  unethical  for  a  Senator 
to  "intercede"  with  the  head  of  a  regulatory 
agency  on  behalf  of  a  constituent  who  has 
made  contributions  to  his  campaign  and 
nonpartisan  to  voter  registration  organiza- 
tions which  he  supports.  The  word  "inter- 
cede" of  course  requires  more  definition 
than  Mr.  Wertheimer  provides,  but  for  pur- 
poses of  answering  his  question,  we  assume 
it  means  "mediate".  See  Webster's  Ninth 
New  Collegiate  Dictionary  630  (1988), 
"exhort",  or  even  "call  for  a  particular  ad- 
ministrative response."'  TTie  evidence  does 
not  suggest  that  Senator  Cranston  sought  a 
specific  result  on  the  merits  of  the  contro- 
versy, but  if  he  had,  it  would  not  be  illegal 
or  unethical.  Senators  and  Congressmen 
interact  on  a  regular  basis  with  regulatory 
agencies  on  t>ehalf  of  constituents,  some  of 
whom  are  political  supporters  and  fund  rais- 
ers. Mr.  Wertheimer  asks  this  Committee  to 
adopt  Common  Cause's  views  regarding  po- 
litical fundraising  and  apply  them  to  this 
case.  We  respectfully  submit  that  these 
views  are  not  the  applicable  standard  and 
this  Committee  should  not  apply  them  here. 

II.  COMMITTEE  PROCEDURES 

The  United  States  Constitution  expressly 
grants  to  the  Senate  (as  well  as  to  the 
House)  the  power  and  responsibility  to  "de- 
termine the  Rules  of  its  Proceedings,  punish 
its  Members  for  Disorderly  Behavior,  and, 
with  the  Concurrence  of  two-thirds,  expel  a 
Member."  U.S.  Const.  Art.  I.  §5.  cl.  2.  It  is 
pursuant  to  this  constitutional  charter  that 
the  Senate  has  promulgated  ethics  stand- 
ards and  rules  of  procedure,  and  has  estab- 
lished the  Select  Committee  on  Ethics  as 
the  body  charged  with  interpreting  and  en- 
forcing the  standards  of  conduct.  Signifi- 
cantly, in  its  most  recent  substantial  over- 
haul of  the  ethics  standards  and  procedures, 
the  Senate  rejected  a  proposal  that  would 
have  vested  an  outside  panel  with  the  re- 
sponsibility for  conducting  ethics  investiga- 
tions. 123  Cong.  Rec.  9105-07  (Mar.  25, 
1977):  See,  e.g.,  id.  at  9106  (Sen.  Thurmond) 
"(Official  conduct  and  ethics  procedures  are 
internal  matters  for  the  Senate  to  deter- 
mine, and  adoption  of  the  pending  amend- 
ment will  be  a  step  in  the  wrong  direction"). 
Accordingly.  It  is  the  study  of  the  Senate 
Select  Committee  on  Ethics— not  any  out- 
side body  or  person— to  "receive  complaints 
and  investigate  allegations  which  may  re- 
flect upon  the  Senate,  violations  of  law.  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct and  violations  of  rules  and  regulations 
of  the  Senate,  relating  to  the  conduct  of  in- 
dividuals in  the  performance  of  their  duties 
as  Members  of  the  Senate.  .  .  .  and  to  make 
appropriate  findings  of  fact  and  conclusions 
with  respect  thereto. "  Ethics  Committee 
Rules  (Organic  Authority)  Part 
I(A)(2)(a)(l).  The  operative  ethical  stand- 
ards are  set  forth  in  the  Senate  Code  of  Of- 
ficial Conduct  (currently  Rules  34  through 
42  of  the  Standing  Rules  of  the  Senate),  as 
enacted  in  S.  Res.  110.  95th  Cong.,  1st  Sess. 
(1977)  and  subsequent  enactment.  The  oper- 
ative procedures  are  prescribed  by  the  Com- 
mittee's organic  authority  and  by  those 
rules  adopted  by  the  Committee  pursuant  to 
that  authority. 

Upon  receiving  an  unsworn  letter  based 
upon  news  reports,  such  as  that  forwarded 
by  Common  Cause  in  this  case,  the  Chair- 
man and  Vice  Chairman  of  the  Committee 
may  t>egin  a  "preliminary  inquiry."  Rule 
3(c)(lKA).  The  Chairman  and  Vice  Chair- 
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man  may  determine  that  "tnlo  further 
action  is  appropriate  because  there  is  no 
reason  to  believe  that  the  alleged  improper 
conduct  or  violation  may  have  occurred." 
Rule  3(c)(3)(B).  Alternatively,  the  Chair- 
man and  Vice  Chairman  may  refer  the 
matter  to  the  full  Committee  for  determina- 
tion whether  an  "initial  review"  is  warrant- 
ed. Rule  3(c)(3)(C).  An  initial  review  shall 
be  undertaken  only  when  "there  is  reason  to 
believe  on  the  basis  of  the  information 
before  the  Committee  that  the  improper 
conduct  or  violation  may  have  occurred." 
Rule3(dKl)(B). 

The  Committee's  organic  resolution  de- 
fines "investigation"  as  "a  proceeding  un- 
dertaken by  the  Select  Committee  ajter  a 
finding,  on  the  basis  of  an  initial  review, 
that  there  is  substantial  credible  evidence 
which  provides  substantial  cause  for  a 
Select  Conunittee  to  conclude  that  a  viola- 
tion within  the  jurisdiction  of  the  Select 
Committee  has  occurred."  Ethics  Commit- 
tee Rules  (Organic  Authority)  Part 
I(A)(2)(b)(4)  (emphasis  added):  see  also 
Committee  Rule  5(a)  (same).  The  legislative 
history  underscores  that  this  definition  is  "a 
term  of  art  with  a  specific,  narrow  mean- 
ing," and  that  an  investigation  can  take 
place  only  "after  the  Committee  has  con- 
cluded that  there  is  substantial  credible  evi- 
dence which,  if  true,  would  constitute  a  vio- 
lation" of  applicable  ethics  standards.  S. 
Rep.  No.  49,  95th  Cong..  1st  Sess.  (1977) 
(Nelson  Conmiittee  Report  accompanying  S. 
Res.  110).  Moreover,  given  the  "severe"  po- 
litical consequences  that  flow  from  an  inves- 
tigation, see  id.  at  58,  the  organic  resolution 
"require[s)  a  high  standard  of  proof"  6e/ore 
"an  investigation  can  begin."  Id.  at  55:  see 
aUo  123  Cong.  Rec.  8040  (Mar.  17.  1977)  (re- 
marks of  Senator  Nelson  explaining  deter- 
minations that  must  be  made  by  full  Com- 
mittee as  prerequisite  to  investigation). 

Thus,  according  to  its  own  rules  of  proce- 
dure, the  Committee  does  not.  as  Common 
Cause  apparently  requests,  investigate  first 
and  determine  the  applicable  later.  The 
Common  Cause  assertion  that  outside  coun- 
sel is  presumptively  required  overlooks  the 
critical  determinations  that  must  be  made 
by  the  Committee  before  an  investigation 
commences.  As  made  clear  by  both  the 
Nelson  Committee  report  and  by  Senator 
Nelson's  floor  comments,  retaining  outside 
counsel  is  presumptively  proper  only  "in  the 
relatively  rare  cases  which  necessitate  an  in- 
vestigation."  S.  Rep.  No.  49,  95th  Cong.,  1st 
Sess.  59  (1977):  123  Cong.  Rec.  8040  (Mar. 
17,  1977). 

We  demonstrate  below  that  nothing  in 
Mr.  Wertheimer's  letter,  or  the  press  re- 
ports to  which  it  refers,  constitutes  "a  viola- 
tion within  the  jurisdiction  of  the  Commit- 
tee." S.  Rep.  No.  49,  95th  Cong.  1st  Sess.  55 
(1977),  and  therefore  that  no  'investiga- 
tion" is  necessary  or  appropriate. 

III.  APPLICATION  OF  SENATE  ETHICS  RULES  TO 
CONDUCT  OF  SENATOR  CRANSTON  SET  FORTH 
IN  COMMON  CAUSE  LETTER 

The  Common  Cause  letter  asks  this  Com- 
mittee to  determine  whether  it  is  unethical 
for  Senators  to  make  inquiries  and/or  ex- 
press opinions  about  matters  pending  before 
federal  regulatory  agencies  such  as  the 
FHLBB.  The  letter  further  asks  whether 
such  actions  become  unethical  if  undertak- 
en on  behalf  of  someone  who  has  made  or 
will  make  political  contributions  to  the  Sen- 
ator or  to  political  organizations  supported 
by  the  Senator. 

Senate  ethics,  rules,  legislative  history. 
Supreme  Court  opinions,  and  precedents  of 
both  the  House  and  Senate  recognize  that  it 


is  not  only  ethical,  but  indeed  is  part  of  a 
Member's  duties,  to  assist  constituents  expe- 
riencing problems  with  federal  regulatory 
agencies.  Nothing  that  Senator  Cranston 
did,  and  nothing  that  he  is  even  alleged  to 
have  done,  in  contacting  FHLBB  officials 
violated  Senate  ethics  rules.  His  inquiry  was 
not  rendered  unethical  because  it  was  un- 
dertaken on  behalf  of  a  political  contribu- 
tor. There  is  a  critical  distinction,  entirely 
overlooked  in  the  Common  Cause  letter  but 
consistently  recognized  in  the  Senate  ethics 
rules  and  decisions,  between  prohibited  per- 
sonal gain  and  permissible  political  contri- 
butions. 

A.  Senate  ethics  rules  do  not  prohibit  Sena- 
tors from  advocating  with  Federal  regula- 
tors on  behalf  of  constituents 
Common    Cause    suggests    that    Senator 
Cranston's  actions,  as  reported  in  the  press, 
may   have   constituted    "improper  conduct 
which  may  reflect  upon  the  Senate."  First, 
Senators  are  subject  to  discipline  only   if 
they  violate  laws  or  ethical  rules,  not  for  of- 
fending someone  else's  notion  of  what  is  im- 
proper." Second,  what  Senator  Cranston  did 
was  not  "improper." 

The  First  Amendment  to  the  Constitution 
expressly  protects  the  right  of  all  citizens  to 
petition  government  for  redress  of  griev- 
ances. Congressional  bodies,  as  well  as 
courts,  have  long  recognized  that  it  is  a 
common  and  entirely  legitimate  practice  for 
Members  of  Congress  to  intercede  with  ex- 
ecutive and  independent  agencies  on  behalf 
of  their  constituents  or  others.  The  House 
Ethics  Committee,  for  example,  has  in- 
structed that  a  Member,  "either  on  his  own 
initiative  or  at  the  request  of  a  petitioner, 
may  properly  communicate  with  an  Execu- 
tive or  Independent  Agency  on  any  matter 
to  .  .  .  [among  other  things]  .  .  .  urge 
prompt  consideration:  .  .  .  express  judg- 
ments: tor]  call  for  reconsideration  of  an  ad- 
ministrative response  which  he  believes  is 
not  supported  by  established  law.  Federal 
Reenilation  or  legislative  intent.  .  .  ."  Advi- 
sory Opinion  No.  1  of  the  House  Committee 
on  Standards  of  Official  Conduct:  see  also 
Ethical  Standards  in  Government,  Commit- 
tee Print,  Subcommittee  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  82d 
Cong.,  1st  Sess.  28  (1951)  (describing  it  as 
"probably  desirable  that  legislators  should 
provide  this  function").  Likewise,   the  Su- 


'  The  improper  conduct  '  language  is  talien  from 
the  organic  resolution  granting  the  Committee  au- 
thority to  "receive  complaints  and  investigate  alle- 
gations of  improper  conduct  which  may  reflect 
upon  the  Senate,  violations  of  law.  i-iolations  of 
the  Senate  Code  of  Official  Conduct  and  violations 
of  rules  and  regulations  of  the  Senate  .  "  Part 
I(A)<2)(a)(l)  'emphasis  added).  Since  a  formal  in- 
vestigation possibly  leading  to  disciplinary  meas- 
ures is  warranted  only  after  the  Committee 
concludelsl  that  a  violation  within  the  jurisdic- 
tion of  the  Select  Committee  has  occurred.  "  Part 
I<A)(2)(b)(4)  (emphasis  added),  formal  investiga 
tions  are  limited  to  violations  of  some  specific  law 
or  Senate  rule.  Id.  See  also  part  I(A)(2)(a)(2)  (disci- 
pline limited  to  "such  violations"  as  set  forth  in 
preceding  paragraph).  On  the  other  hand,  a  deter- 
mination following  a  preliminary  inquiry  or  initial 
review  that  no  specific  rule  was  violated  but  that 
■■improp>er  conduct"  may  have  occurred  can  lead 
only  to  a  recommendtation)  to  the  [full]  Senate, 
by  report  or  resolutions,  [of]  such  additional  rules 
or  regulations  as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  insure  proper 
.standards  of  conduct  by  Members  of  the 
Senate.  . "  Part  I(A)(2)(a)(3);  See  also  Committee 
Rule  8(c).  For  reasons  discussed  in  the  text,  the 
conduct  attributed  to  Senator  Cranston  here  was 
not  improper,  and  any  new  rule  or  standard  that 
would  make  it  so  could  not  be  applied  retroactively. 
See  Part  I(AH2)(g). 


preme  Court  has  judicially  noticed  the  fact 
that  "Senators  generally  perform  certain 
acts  in  their  official  capacity  as  Senators;" 
for  example.  Senators  "are  constantly  in 
touch  with  the  Executive  Branch  of  the 
Government  and  with  administrative  agen- 
cies—they may  cajole,  and  exhort  with  re- 
spect to  the  administration  of  a  federal  stat- 
ute. .  .  . "  Gravel  v.  United  States,  408  U.S. 
606.  626  (1972):  see  also  United  States  v. 
Brewster,  408  U.S.  501.  512  (1972)  (it  is  "well 
known"  that  Members  of  Congress  engage 
in  "a  wide  range  of  legitimate  errands'  per- 
formed for  constituents,  the  making  of  ap- 
pointments with  Government  agencies,  as- 
sistance in  securing  Government  contracts, 
.  .  .  [etc.,  which]  are  performed  in  part  be- 
cause they  have  come  to  be  expected  by  con- 
stituents, and  because  they  are  a  means  of 
developing  continuing  support  for  future 
elections"):  Peter  Kiewit  Sons'  Co.  v.  U.S. 
Army  Corps  of  Engineers,  714  F.2d  163,  170 
(D.C.  Cir.  1983)  (in  rejecting  claims  that 
Senator  Levin's  conununications  to  Defense 
Department  regarding  debarment  proceed- 
ings against  convicted  company  constituted 
undue  interference,  court  stressed  that 
"[clongressional  oversight  serves  as  a  vital 
control  on  the  quality  and  propriety  of  low 
visibility  executive  decisionmaking"). 

Mr.  Gray  has  reportedly  said  that  what 
Senator  Cranston  did  was  "worse  than  any- 
thing Jim  Wright  did. "  Since  he  has  invited 
the  comparison,  it  is  appropriate  to  refer 
this  committee  to  the  decision  of  the  House 
Ethics  Committee  in  that  case  because  it  is 
instructive  in  the  conduct  it  found  to  be 
blameworthy  and  that  which  it  did  not.  The 
House  Committee  conducted  an  extensive 
inquiry  into  congressional  contacts  by 
Speaker  Wright  with  Mr.  Gray  and  other 
FHLBB  officials  regarding  Texas  constitu- 
ents. See  Report  of  the  Special  Outside 
Counsel  in  the  Matter  of  Speaker  James  C. 
Wright,  Jr.,  House  Committee  on  Standards 
of  Official  Conduct,  at  pp.  192-278  (Feb.  21, 
1989).  Counsel  found  that  Speaker  Wright 
had:  (1)  pressured  Mr.  Gray  to  change  "spe- 
cific regulatory  results"  of  Bank  Board  in- 
vestigations, id.  at  216,  233:  (2)  sought  to 
have  FHLBB  attorney  William  Black  fired 
due  to  a  personal  vendetta,  id.  at  276:  (3) 
sought  to  "get  rid  of"  H.  Joe  Selby,  de- 
scribed by  others  as  the  top  banking  regula- 
tor, by  claiming  he  was  a  homosexual,  id.  at 
255-59:  (4)  arranged  what  one  official  de- 
scribed as  "special  deals"  for  constituents 
with  regulatory  problems  before  the  Bank 
Board,  including  apt>ointment  of  an  outside 
investigator  in  an  "extremely  unusual,  even 
extraordinary"  process  that  one  official  be- 
lieved wasted  taxpayer  money,  id.  at  248-51: 

(5)  asked  for  or  was  successful  in  delaying 
the  shut-down  of  at  least  two  insolvent 
Texas  thrift  institutions,  id.  at  248-49,  269: 

(6)  caused  Mr.  Gray  to  violate  Bank  Board 
regulations  by  meeting  directly  with  one  of 
the  Speaker's  constituents,  id.  at  253-54:  (7) 
held  up  a  FSLIC  recapitalization  bill, 
needed  to  provide  funds  for  shutting  down 
insolvent  thrift  institutions  and  mounting 
losses,  in  reprisal  for  Bank  Board  regulatory 
actions,  id.  at  235-37:  and  (8)  engaged  in 
what  counsel  concluded  were  an  "ill-consid- 
ered series  of  interventions"  before  the 
FHLBB.  id.  at  278. 

The  Committee,  which  took  strong  action 
against  Speaker  Wright  for  improper  per- 
sonal gain,  specifically  rejected  any  sugges- 
tion that  the  Speaker  had  violated  applica- 
ble ethics  rules  by  intervening  with  the 
Bank  Board  on  specific  matters.  The  Com- 
mittee's reasoning  is  especially  instructive 
here: 
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"It  is  clear  that  under  our  constitutional 
form  of  government  there  is  a  constant  ten- 
sion between  the  legislative  and  executive 
branches  regarding  the  desires  of  legislators 
on  the  one  hand  and  the  actions  of  the 
agencies  on  the  other  in  carrying  out  their 
respective  responsibilities.  The  assertion 
that  the  exercise  of  undue  influence  can 
arise  based  upon  a  legislator's  expression  of 
interest  Jeopardizes  the  ability  of  Members 
effectively  to  represent  persons  and  organi- 
zations having  concern  with  the  activities  of 
executive  agencies." 

Statement  of  the  [House]  Committee  on 
Standards  of  Official  Conduct  in  the  Matter 
of  Representative  James  C.  Wright,  Jr.,  at 
p.  84  (April  13,  1989).  The  Committee  con- 
cluded that,  "while  it  may  be  that  Repre- 
sentative Wright  was  intemperate  in  his 
dealings  with  representatives  of  the  Federal 
Home  Loan  Bank  Board,"  there  was  no 
"reason  to  believe"  those  actions  violated 
any  applicable  ethics  standards.  Id. 

Senator  Cranston's  alleged  "intervention" 
with  Chairman  Gray  is  not  even  remotely 
comparable  to  that  for  which  the  Commit- 
tee exonerated  the  Speaker.  Mr.  Werth- 
eimer  does  not  allege  that  the  Senator 
sought  to  have  any  regulator  fired,  or  that 
he  held  up  legislation  to  achieve  specific 
regulatory  results  for  an  individual  or  to  re- 
taliate against  the  Bank  Board.  Any  sugges- 
tion by  Common  Cause  that  the  number  of 
Senators  somehow  increased  "the  appear- 
ance and  the  reality  of  pressure  on  the  regu- 
latory agency"  likewise  fails  to  distinguish 
this  case  from  the  Wright  case.  See  House 
Outside  Counsel  Report  at  p.  217  (initial 
meeting  in  Speaker  Wright's  office  was  at- 
tended by  the  Speaker  and  three  other 
Members  of  Congress):  id.  at  p.  232  ("Sever- 
al congressmen"  asked  FHLBB  officials 
about  one  specific  case,  and  an  unnamed 
Member  "was  especially  persistent").  More 
important,  there  is  no  Senate  ethics  rule, 
nor  is  it  fairly  discernible  from  any  such 
rule,  that  ethical  conduct  by  one  Member  is 
rendered  unethical  if  other  Members  act 
jointly  or  individually  to  express  similar 
concerns. 

Mr.  Gray  simply  does  not  know  what  he  is 
talking  about  when  he  says  that  it  is  unethi- 
cal or  even  criminal  for  a  Member  of  Con- 
gress to  express  concern  about,  or  urge 
delay  or  retraction  of,  a  federal  agency  reg- 
ulation. It  is  a  fundamental  principle  of  con- 
stitutional and  administrative  law  that  an 
agency  such  as  the  Bank  Board  may  make 
law  through  regulations  only  so  far  as  Con- 
gress sees  fit  to  authorize  it.  Bowen  v. 
Georgetown  University  Hospital,  109  S.Ct. 
468.  471  (1988);  see,  e.g.,  FAIC  Securities, 
Inc.  v.  UniUd  Stales,  768  P.2d  352  (D.C.  Cir. 
1985)  (Scalia,  J.)  (striking  down  FHLBB  reg- 
ulation that  exceeded  grant  of  congressional 
authority).  Accordingly.  Advisory  Opinion 
No.  1  of  the  House  Ethics  Committee  specif- 
ically allows  a  Member  of  Congress  to  "ex- 
press judgments  [and]  call  for  reconsider- 
ation of  an  administrative  response  which 
he  believes  is  not  supported  by  established 
law,  Federal  Regulation  or  legislative 
intent. "  Thus,  even  assuming  that  one  or 
more  Senators  called  upon  Mr.  Gray  to 
delay  or  rescind  the  so-called  direct  invest- 
ment regulation,  that  was  no  lesss  consist- 
ent with  congressional  responsibilities  than 
the  resolution  co-sponsored  by  over  half  the 
Members  of  the  House  of  Representatives 
to  the  same  effect. 

Finally,  the  contacts  by  Senator  Cranston 
are  not  rendered  unethical  because  Mr. 
Keating  had  made  political  contributions  to 
the  Senator,  to  the  California  Democratic 


Party,  or  to  nonpartisan  voter  registration 
organizations.  For  example,  at  least  one  of 
the  constituents  for  whom  Speaker  Wright 
contacted  Mr.  Gray  and  the  FHLBB  was  a 
major  democratic  fundraiser  and  a  Wright 
campaign  contributor,  see  Outside  Counsel 
Report  at  243-44,  but  the  House  Ethics 
Committee  did  not  accord  this  any  signifi- 
cance in  finding  that  no  ethics  rules  had 
been  violated.  Senate  Ethics  Rule  37 
(former  Rule  XLV),  which  "prohibits  Mem- 
bers, Officers  or  employees  from  interven- 
ing with  Federal  Agencies  for  the  Purpose 
of  furthering  their  financial  interest  or  re- 
ceiving compensation  from  a  constituent." 
see  123  Cong.  Rec.  8037  (Mar.  17.  1977)  (Sen. 
Nelson),  is  limited  to  agency  intervention 
"resulting  in  measurable  personal  financial 
gain"  to  the  Senator.  S.  Rep.  No.  49,  95th 
Cong.,  1st  Sess.  41  (1977)  (Emphasis  added). 
The  Senator  received  none. 
B.  Senate  ethics  rules  do  not  prohilrit  solici- 
tation and  receipt  of  political  contribu- 
tions from  persons  interested  in  influenc- 
ing congressional  actions 

The  overriding  principle  addressed  by 
Senate  ethics  rules  is  that  public  office 
should  not  be  used  for  private  gain.  See,  e.g., 
123  Cong.  Rec.  8062  (Mar.  17,  1977)  (Sen. 
Haskell):  123  Cong.  Rec.  8591  (Mar.  22. 
1977)  (Sen.  Hayakawa):  123  Cong.  Rec.  9001 
(Sen.  Durkin);  123  Cong.  Rec.  9174  (Sen. 
Huddleston).  Toward  this  end.  Senate  Rule 
XXXV  (35)  prohibits  the  acceptance  of 
"gifts"  having  an  aggregate  value  over  $100 
in  any  calendar  year  from  any  person  with  a 
direct  interest  in  legislation.  Rule  35  specifi- 
cally excludes  properly  reported  "political 
contributions"  from  the  definition  of  pro- 
hibited "gifts. "  In  this  regard,  the  Nelson 
Committee  report  emphasizes:  "That  a  con- 
tribution is  not  a  'gift'  is  underscored  by 
proposed  Rule  XLVI(2)  [current  Rule  38(2)] 
which  makes  explicit  the  present  policy  of 
the  Senate  by  stating  that  a  political  or 
campaign  contribution  cannot  be  converted 
to  personal  use."  S.  Rep.  No.  49.  95th  Cong., 
1st  Sess.  36  (1977). 

The  critical  reality  in  this  case  is  that 
Conmion  Cause  does  not  attempt  to  allege 
that  Senator  Cranston  received  a  prohibited 
personal  benefit  from  Mr.  Keating.  It  as- 
serts that  Mr.  Keating  made  campaign  con- 
tributions, a  contribution  to  the  California 
Democratic  Party,  and  contributions  to  non- 
partisan voter  registration  organizations 
(after  the  Senator's  1986  reelection).  It  is 
not  unethical  to  receive,  or  indeed  to  solicit, 
contributions  for  these  purposes.  Common 
Cause  points  to  no  rule  or  standard  support- 
ing its  position,  and  Rule  35  (which 
CoRunon  Cause  conveniently  overlooks)  is 
expressly  to  the  contrary. 

Common  Cause  suggests  that  a  provision 
of  the  Code  of  Ethics  for  Government  Serv- 
ice precluding  receipt  of  "favors  of  benefits" 
might  be  read  In  some  undefined  circum- 
stances to  preclude  receipt  of  political  con- 
tributions. The  cited  provision  is  primarily 
applicable  to  executive  branch  officials,  see 
5  U.S.C.  §  7301  (statute  under  which  Code  is 
reprinted  speaks  of  "regulations  for  the  con- 
duct of  employees  in  the  executive 
branch")— who  are  not  subject  to  popular 
election  and  therefore  caruiot  raise  private 
campaign  funds— and  it  certainly  may  not 
be  applied  in  a  manner  which  is  inconsistent 
with  specific  ethics  rules  that  the  Senate 
has  adopted  after  full  debate  and  consider- 
ation.* It  is  noteworthy  that  even  the  1977 


proposals,  which  would  have  precluded  re- 
ceipt of  honoraria  from  persons  interested 
in  legislation,  allowed  political  fundraising 
from  persons  who  have  legislative  objec- 
tives. See  123  Cong.  Rec.  8836  (Mar.  23. 
1977)  (colloquy  between  Sens.  Biden  and 
Dole). 

It  may  well  be.  as  President  Carter  sug- 
gested while  the  Senate  ethics  rules  were 
t^ing  debated,  see  123  Cong.  Rec.  8604  (Mar. 
2^.  1977),  and  as  Common  Cause  apparently 
has  long  advocated,  see  123  Cong.  Rec.  9780 
(Mar.  31.  1977)  (remarks  of  Sen.  Hansen), 
that  congressional  campaigns  should  be  fi- 
nanced by  the  public  rather  than  by  private 
contributors.  Recognizing  that  political  con- 
tributions are  often  given  "in  order  to  fur- 
ther legislative  objectives"  of  the  donor,  see 
S.  Rep.  No.  49.  95th  Cong..  1st  Sess.  8  (1977), 
neither  the  Senate  nor  the  House  has  de- 
creed that  otherwise  lawful  political  contri- 
butions constitute  impermissible  favors  or 
benefits.  On  the  contrary,  the  Senate,  as  di- 
cussed  above,  has  specifically  exempted 
lawful  "political  contributions"  from  the 
category  of  "gifts"  that  Members  may  not 
accept  from  persons  with  a  direct  interest  in 
legislation. 

The  United  States  Supreme  Court  has 
likewise  recognized  the  critical  distinction, 
explicit  in  the  Senate  ethics  rules  but  over- 
looked by  Common  Cause,  between  private 
financial  gain  and  political  contributions.  In 
United  StaUs  v.  BrewsUr,  408  U.S.  501.  557- 
58  (1972).  Justice  White's  dissenting  opinion 
called  it  a  "fact  of  American  political  life" 
that  "[clongressional  campaigns  are  most 
often  financed  with  contributions  from"  in- 
terested [>ersons  and  that  "(i]t  will  be  the 
rare  Congressman  who  never  accepts  cam- 
paign contributions  from  persons  or  inter- 
ests whose  view  he  has  supported  or  will 
support.  ..."  Justice  White  expressed  the 
concern  that  an  overzealous  federal  pros- 
ecutor might  fail  (as  Common  Cause  has 
failed  here)  to  "distinguish  between  cam- 
paign contributions  and  payments  designed 
for  or  put  to  personal  use."  Id.  at  558. 

Common  Cause  thus  cannot  suggest  that 
Senator  Cranston's  receipt  of  campaign  con- 
tributions violated  ethics  rules  or  laws.  It  is 
on  even  weaker  footing  in  suggesting  that 
the  Senator's  solicitation  of  contributions  to 
the  California  Democratic  Party  or  to  non- 
partisan voter  registration  organizations 
may  have  violated  applicable  rules  or  laws. 
The  benefit  to  Senator  Cranston,  if  any,  as 
opposed  to  the  California  Democratic  Party 
or  the  public  at  large,  was  indirect  at  best, 
as  were  the  contributions  to  the  nonparti- 
san voter  registration  organizations  (by  far, 
the  largest  amounts  at  issue).  In  addition, 
the  contributions  to  the  nonpartisan  voter 
registration  organizations  occurred  after  the 
Senator  had  won  reelection  in  1986.  In  any 
event,  any  direct  gain  to  Senator  Cranston 
was  political,  not  personal,  and  was  clearly 
permitted. 

Senator  Cranston  has  expressly  denied 
that  there  was  any  linkage  between  the  po- 
litical contributions  and  his  contacts  with 
federal  officials,  and  no  one  has  demonstrat- 
ed the  contrary.  It  is  not  a  violation  of  any 
rule  or  law  for  a  Senator  to  act  in  a  manner 
that  benefits  a  political  contributor.  As  the 
Senate  recognized  when  it  adopted  the  Code 


'  The  1958  resolution  <H.  Res.  175)  expressing  the 
"sense  of  Congress"  regarding  this  Code  had  no  le- 
gally binding  effect  and.  as  a  concurrent  resolution. 


expired  at  the  end  of  the  Congress,  which  adopted 
it.  See  Riddick,  The  United  States  Congress.  Organi- 
zation and  Procedure  (1949).  In  any  event,  the  criti- 
cal point  is  that  the  broad  language  of  the  Code 
may  not  be  applied  in  a  manner  that  makes  prac- 
tices specifically  approved  by  the  Senate,  such  as 
political  fundraising.  unethical. 
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of  Official  Conduct,  and  as  the  Supreme 
Court  has  said,  political  contributions  are 
often  made  with  the  donor's  hope  that  a 
Member  of  Congress  will  take  actions  bene- 
fitting the  donor,  and  Members  frequently 
act  to  benefit  their  political  contributors. 

This  Committee  has  recognized  the  criti- 
cal distinction  between  acceptance  of  pro- 
hibited personal  benefits  and  acceptance  of 
permissible  things  that  benefit  a  Senator 
only  in  his  capacity  as  an  office-holder  or 
seeker.  For  example.  Interpretative  Ruling 
No.  386  (issued  Aug.  8,  1984)  holds  that  even 
though  loans  of  items  such  as  office  fur- 
nishings (.unlike  political  contributions)  ar- 
guably constitute  "gifts"  prohibited  under 
Rule  35,  a  Senator  is  not  precluded  from  ac- 
cepting such  items.  The  ■first"  of  the  "com- 
pelling reasons  '  cited  by  the  Committee  for 
its  conclusion  was  that  "the  items  are  not 
meant  for  the  personal  use  or  permanent 
possession  of  Members  or  staff." 

For  the  above  reasons,  Senate  Rule  35,  its 
legislative  history,  Supreme  Court  opinions, 
and  opinions  of  the  Senate  Ethics  Commit- 
tee all  make  clear  the  critical  distinction  be- 
tween permissible  political  contributions 
and  impermissible  personal  gain.  Senator 
Cranston  received  no  personal  gain,  and  any 
campaign  contributions  or  contributions  to 
nonpartisan  voter  registration  organizations 
which  may  have  redounded,  directly  or  indi- 
rectly, to  his  political  benefit  were  received 
in  full  accordance  with  federal  and  state 
law.  Accordingly,  there  is  no  basis  for  con- 
cluding that  he  violated  any  Senate  ethics 
standard. 

IV.  CONCLUSION 

It  is  always  easy,  with  the  benefit  of  hind- 
sight, to  criticize  the  conduct  of  public  offi- 
cials. The  function  of  this  Committee,  as  its 
uniquely  nonpartisan  composition  attests,  is 
not  to  evaluate  the  political  wisdom  of  ac- 
tions by  taken  by  Senators  but  rather  to  de- 
termine whether  those  actions  violated  es- 
tablished ethical  or  legal  prohibitions. 
When  all  is  said  and  done,  the  critical  and 
undisputed  fact  is  that  Senator  Cranston  re- 
ceived no  personal  gain  from  Charles  Keat- 
ing or  any  organization  he  owned  or  con- 
trolled. Common  Causes  contention  that  a 
Member  of  Congress  ought  not  be  allowed 
to  receive  political  (as  distinguished  from 
personal)  contributions  has  been  repeatedly 
addressed  to  Congress  and  to  the  public  and 
it  has  not  prevailed.  The  Committee  should 
determine  that  no  further  action  against 
Senator  Cranston  is  warranted. 
Respectfully  submitted, 

William  W.  Taylor  III. 
Sean  Connelly 

(ZUCKERMAN,  SpaEDER, 

Goldstein,  Taylor  & 
KoLKER),  Counsel  for 
Senator  Alan 
Cranston. 
Washington,  DC.  November  IS,  1989. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  is  the  1.706th  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

His  captors  cannot  possibly  believe 
that  they  have  accomplished  anything 
or  served  any  goal  by  holding  Terry 
Anderson  for  more  than  AV2  years. 
They  cannot  hope  to  gain  by  continu- 
ing this  barbaric  captivity. 


Terry  Anderson  must  be  released;  he 
must  be  allowed  to  return  to  his  home 
and  family.  Let  us  firmly  hope  that  we 
will  see  this  happen  on  this  Thanks- 
giving. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now 
closed. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:50 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3566  which  the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3^66)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HARKIN.  Mr.  President,  this 
bill.  H.R.  3566.  is  the  fiscal  year  1990 
appropriations  bill  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies.  It  is  identical  to  the  House- 
Senate  conference  agreement  on  H.R. 
2990  which  was  passed  here  just  a  few 
week  ago  with  the  exception  of  the 
language  relating  to  Medicaid-funded 
abortions. 

Mr.  President,  since  September  30, 
we  have  been  operating  on  a  continu- 
ing resolution  which  funds  agencies  at 
the  lower  of  the  House  or  Senate- 
passed  versions  of  H.R.  2990.  This  has 
had  the  net  effect  of  providing  about 
$1.3  billion  less  in  Federal  funding  for 
the  discretionary  programs  within  the 
jurisdiction  of  this  subcommittee.  This 
amount  is  further  reduced  by  $2.2  bil- 
lion by  the  effect  of  the  sequester. 

In  other  words,  the  conference 
agreement  provided  $43.4  billion  for 
discretionary  programs.  The  combined 
effect  is  spending  at  the  lower  of  the 
House  or  Senate  levels  and  the  seques- 
ter only  permits  spending  of  $39.9  bil- 
lion, or  an  effective  cut.  of  $3.35  billion 
in  these  programs. 

Mr.  President,  many  good  programs 
are  being  penalized  by  the  effects  of 
the  continuing  resolution.  For  exam- 
ple, the  childhood  immunization  pro- 
gram has  been  cut  $20.35  million 
under  the  continuing  resolution.  This 
means  that  800,000  fewer  children  will 
be  immunized  from  measles  and  hepa- 
titis B.  Initiatives  to  deal  with  family 
violence,  child  abuse,  abandoned  in- 
fants, runaway  and  homeless  youth 
are  reduced  by  $21  million  meaning 
fewer  children  and  families  are  receiv- 
ing services. 


Funding  for  chapter  1  compensatory 
education  would  be  reduced  by  more 
than  $325  million.  This  will  result  in 
more  than  400.000  disadvantaged  chil- 
dren being  denied  compensatory  edu- 
cation services. 

The  community  health  centers  pro- 
grams is  reduced  by  more  than  $18 
million  by  the  continuing  resolution. 
Programs  for  the  homeless  are  cut  by 
$27  million  under  the  terms  of  the 
continuing  resolution,  a  full  18  percent 
below  the  level  provided  by  the  confer- 
ence and  by  H.R.  3566  now  before  us. 

These  are  just  a  few  of  the  exam- 
ples. There  are  many  more,  Mr.  Presi- 
dent. It  is  my  hope  that  we  can  pass 
H.R.  3566  and  get  it  down  to  the  Presi- 
dent for  his  signature  so  that  we  can 
get  the  levels  of  funding  up  for  these 
much  needed  programs. 

Mr.  President,  this  bill  provides 
$156,746,250,000  in  total  spending  with 
$43,149,904,000  provided  for  current 
year  discretionary  programs.  There  is 
no  need  in  reciting  these  huge  figures 
other  than  to  say  we  are  within  our 
302(b)  allocation,  and  we  have  a  $2.2- 
billion  outlay  reserved  for  the  child 
care  initiative. 

Without  going  through  all  of  the 
other  things  that  are  in  the  bill.  Mr. 
President,  in  the  administration  of  the 
funds  provided  by  this  bill,  it  is  our  in- 
tention that  the  executive  branch 
shall  follow  the  reports  of  the  House 
and  Senate  committees  on  appropria- 
tions and  the  joint  committee  of  con- 
ference as  well  as  the  related  floor  de- 
bates that  relate  to  H.R.  2990. 

Mr.  President,  I  would  like  to  again 
express  my  appreciation  to  Senator 
Specter  for  all  of  his  help  and  work  on 
this.  I  also  want  to  thank  all  of  the 
staff  for  all  of  their  hard  work.  It  has 
been  a  long  year,  but  we  had  a  very 
good  conference. 

I  am  sorry  we  are  now  revisiting  this 
issue  again  but  due  to  the  veto  we  had 
to  go  back  to  the  floor  of  the  House, 
get  the  bill  back  up  again,  and  get  it 
here  for  final  approval. 

Again,  we  have  worked  as  a  good 
team,  and  his  advice  and  counsel  have 
indeed  been  valuable.  I  would  again 
like  to  thank  Senator  Specter,  and  I 
yield  to  Senator  Specter  at  this  time 
for  any  statement  he  would  wish  to 
make.  ' 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Iowa  for  those  very  gracious  re- 
marks. I  am  pleased  to  say  that  it  has 
been  reciprocal.  I  think  Senator 
Harkin  has  done  an  outstanding  job 
chairing  this  very  complex  subcommit- 
tee with  so  many  demands. 

In  my  view  the  time  has  ended  for 
discussion  and  debate,  and  we  have  to 
move  ahead  to  conclude  this  confer- 
ence report  so  that  we  can  remove 
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these  very  important  functions  from 
the  continuing  resolution.  We  had  the 
issue  as  to  Federal  funding  on  abor- 
tion where  the  language  had  been  ac- 
cepted by  the  Congress,  except  in 
cases  of  rape  and  incest,  and  it  was 
vetoed  by  the  President.  That  veto  was 
sustained  in  the  House  by  a  vote  of 
231  to  191.  That  is  the  conclusion  of 
that  issue. 

So  the  time  has  come  for  us  to  move 
ahead  and  approve  this  conference 
report,  and  conclude  the  business  of 
this  Congress.  As  I  see  it  time  for  talk 
has  ended. 

Mr.  HARKIN.  Mr.  President,  the 
Senator  is  right.  The  time  for  the  talk 
is  ended.  The  leader  said  last  night 
that  we  would  be  on  the  bill  at  10:30 
this  morning.  We  are  here. 

I  remind  Senators  present  and  those 
in  their  offices  that  the  last  time  this 
bill  was  on  the  floor  Senator  Specter 
and  I  sat  here  for  3  hours— 3  hours— 
without  one  amendment  being  offered 
waiting  for  Senators  to  offer  amend- 
ments. 

I  only  know  of  about  three  amend- 
ments which  Senators  want  to  offer  to 
this  bill  at  this  point.  I  urge  those  Sen- 
ators with  those  amendments  to  come 
over.  Every  Senator  that  I  have  talked 
to  on  both  sides  wants  to  get  out  of 
here  by  Thanksgiving.  I  think  every- 
one would  like  us  to  be  out  of  here,  in- 
cluding our  constituents. 
Mr.  SPECTER.  By  Saturday. 
Mr.  HARKIN.  Thank  you. 
Mr.  SPECTER.  This  Saturday. 
Mr.  HARKIN.  That  is  true.  I  think 
if  we  can  expedite  this,  I  think  we  can 
be  out  this  week.  And  I  understand 
reconciliation  is  going  along  very  well. 
They  are  very  close. 

Mr.  SPECTER.  They  decided  to 
become  very  serious  about  it  at  11:59. 
and  it  is  almost  11:59. 

Mr.  HARKIN.  So  I  again  hope— and 
if  Senators  do  not  show  up  it  is  my  in- 
tention to  sit  down  and  ask  the  Chair 
to  proceed  to  third  reading. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  Tasca  be 
given  floor  privileges  during  consider- 
ation of  the  fiscal  year  Labor-HHS 
labor  education  appropriation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

AMENDMENT  NO.  1144 

(Purpose:  To  maintain  fiscal  1989  Medicare 

reimbursement    rates    for    rural    referral 

centers) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure], 
for  himself,  Mr.  Harkin,  Mr.  Dole.  Mr. 
Symms,  Mr.  NicKLEs.  Mr.  Coats,  and  Mr. 
Hatfield,  proposes  an  amendment  num- 
bered 1144. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September  1.  1989  (54  F.R. 
36485).  relating  to  the  classification  of  rural 
referral  centers. 

Notwithstanding  any  other  provision  of 
law.  the  amount  available  for  transfer  to 
Health  Care  Financing  Administration  Pro- 
gram Management  as  authorized  by  section 
201(g)  of  the  Social  Security  Act.  from  the 
Federal  Hospital  Insurance,  the  Federal 
Supplementary  Medical  Insurance,  the  Fed- 
eral Catastrophic  Drug  Insurance,  and  the 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Trust  Funds  are  hereby 
reduced  by  $15,000,000. 

Mr.  McCLURE.  Mr.  President.  I 
offer  this  amendment  on  behalf  of 
myself,  Mr.  Harkin,  Mr.  Dole,  Mr. 
Sybuis,  Mr.  Hatfield,  Mr.  Nickles. 
and  Mr.  Coats.  This  amendment  does 
a  part  of  what  we  have  done  once 
before  dealing  with  rural  referral  cen- 
ters and  the  downgrading  of  rural  re- 
ferral centers  for  the  purposes  of  Med- 
icare, Medicaid  repayments. 

This  change  under  regulations 
became  final  in  September  and  went 
into  effect  on  October  1.  The  begin- 
ning is  already  causing  a  decrease  in 
the  reimbursement  rate  to  certain 
rural  referral  centers  across  the  coun- 
try. There  is  no  doubt  in  my  mind  that 
this  will  eventually  be  taken  care  of  in 
another  way.  But  every  day  we  delay, 
this  is  a  reduction  in  the  payments 
made  to  these  hospitals.  It  seems 
much  wiser  to  me  to  stop  that  hemor- 
rhaging right  now,  rather  than  have 
to  deal  with  the  larger  problem  later. 


This  was  a  part  of  the  package  of 
rural  medicine  corrections  that  were 
contained  in  the  reconciliation  pack- 
age. It  has  already  been  approved  in 
both  the  Senate  and  the  House.  There 
are,  I  believe,  46  members  of  the  Rural 
Health  Care  Caucus  in  the  Senate 
that  have  signed  a  letter.  I  think  Sena- 
tor Kerrey  also  signed  a  letter  sepa- 
rately from  that.  So  47  Senators  have 
already  publicly  supported  this  kind  of 
action. 

As  most  of  my  colleagues  know, 
after  we  instituted  the  Prospective 
Payment  System,  we  realized  that  cer- 
tain larger  rural  hospitals  needed  spe- 
cial consideration  for  Medicare  reim- 
bursement purposes.  These  rural  re- 
ferral centers  are  reimbursed  at  a  rate 
higher  than  their  smaller  rural  coun- 
terparts. 

Hospitals  in  rural  America  are  in 
real  trouble.  I  believe  we  must  elimi- 
nate the  entire  urban/rural  differen- 
tial, and  we  are  moving  in  that  direc- 
tion. However,  until  we  can  devise  a 
plan  to  treat  all  hospitals  fairly,  we 
must  not  make  the  situation  any  worse 
by  allowing  HCFA  to  downgrade  some 
rural^  referral  centers  to  a  rural  status. 
That' is  exactly  what  is  happening. 

On  October  1.  1989.  regulations  went 
into  effect  which  will  designate  43 
rural  referral  centers.  Nine  of  these 
hospitals  were  affected  on  October  1 
and  are  already  receiving  the  lower  re- 
imbursement rate.  The  other  34  will 
be  given  the  ax  over  the  next  8 
months. 

It  has  been  obvious  that  Congress  in- 
tended to  deal  with  this  problem.  Both 
the  House  and  the  Senate  reconcilia- 
tion bills  contained  provisions  that 
grandfathered  rural  referral  centers 
until  such  a  time  as  the  entire  urban/ 
rural  differential  could  be  addressed. 
However,  despite  these  clear  signals, 
HCFA  forged  ahead  and  implemented 
the  regulations. 

I  offered  an  amendment  to  the  regu- 
lar Labor,  HHS,  Education  appropria- 
tions bill  that  would  have  allowed  no 
funds  to  be  expended  to  put  these  regs 
in  place.  It  was  accepted  in  the  Senate. 
When  we  got  to  conference  with  the 
House,  I  accepted  the  assurances  of 
the  Health  Care  Financing  Adminis- 
tration that  they  would  hold  off  on 
these  regulations  until  Congress  deter- 
mined what  it  would  do  during  recon- 
ciliation. I  had  the  absolute  assurances 
of  the  ComptroUer  at  HCFA  that  the 
regs  would  not  go  into  effect. 

Three  weeks  after  that  agreement. 
HCFA  reneged  and  went  ahead  with 
notifying  rural  referral  centers  of 
their  downgraded  status. 

So  far,  I  have  not  received  a  satisfac- 
tory explanation  of  these  actions.  Two 
weeks  ago,  46  members  of  the  Senate 
Rural  Health  Care  Caucus  sent  a 
letter  to  Secretary  Sullivan  asking  him 
to  reconsider  and  withdraw  the  notifi- 
cation of  downgrading  of  these  rural 
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referral  centers.  To  my  knowledge,  no 
reply  has  been  sent. 

I  frankly  am  disgusted  with  the 
manner  in  which  HHS  and  HCPA 
have  handled  this  matter.  They  are 
acting  in  an  arbitrary  manner  and  are 
exercising  poor  judgment.  By  accept- 
ing this  amendment  to  this  bill,  we 
will  send  a  clear  message  to  HCPA 
that  their  actions  in  this  regard  au-e 
unacceptable.  I  understand  that  the 
Ptoance  Committee  and  Ways  and 
Means  are  still  conferencing  on  the 
medicare  provisions  that  we  stripped 
out  of  the  reconciliation  bill.  One  of 
those  provisions  is  the  grandfathering 
of  all  rural  referral  centers. 

I  want  to  be  right  up  front  with  all 
my  colleagues.  This  amendment  costs 
money.  It  cost  $15  million  according  to 
the  CBO.  The  original  House  and  Senate 
reconciliation  bills  dealt  with  this  cost 
in  the  overall  medicare  savings  pack- 
age. Rather  than  attempt  to  single  out 
$15  million  dollars  in  savings  right 
now,  I  would  hope  that  there  would  be 
an  agreement  that  the  Finance  Com- 
mittee and  Ways  and  Means  Commit- 
tee be  allowed  to  determine  how  to 
deal  with  this  cost  as  they  continue  to 
work  on  the  reconciliation  bill.  It  is 
not  a  lot  of  money  and  I  have  every 
expectation  that  my  colleagues  who  sit 
on  the  conference  committee  on  recon- 
ciliation will  deal  with  this. 

Mr.  President,  this  matter  is  not  the 
subject  of  debate  between  the  House 
and  the  Senate.  It  has  already  been 
agreed  upon  by  both  bodies  and  we  are 
in  agreement  that  the  problems  being 
faced  by  rural  referral  centers  need  to 
be  fixed.  It  needs  to  be  fixed  now.  I  am 
sick  and  tired  of  HCPA  ramrodding 
these  regulations  through  and  I  think 
most  of  my  colleagues  share  that  feel- 
ing. I  have  distributed  a  copy  of  the 
letter  from  the  Senate  Rural  Health 
Care  Caucus  to  each  Senator's  desk 
and  this  clearly  should  have  sent  a 
message  to  HCPA  and  HHS  that  we 
are  serious  about  this  issue.  Apparent- 
ly, that  message  was  not  received,  or  it 
was  ignored.  In  any  event,  it  is  time  to 
send  the  message  again,  and  in  a  form 
that  they  cannot  ignore. 

I  urge  my  colleagues  to  save  the 
rural  referral  centers  in  their  States 
and  to  vote  fcr  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  Senator 
McCLxmE's  amendment.  As  the  Sena- 
tor says,  it  is  intended  to  prevent  a 
cutback  in  Medicare  reimbursement  to 
a  group  of  hospitals  that  are  known  as 
rural  referral  centers,  centers  which 
even  the  smaller  hospitals  refer  cases 
to.  I  am  also  cosponsor  of  the  author- 
izing legislation  to  accomplish  this 
purpose. 

The  Senator  is  absolutely  correct. 
We  have  passed  this  before  here.  It 
was  included  in  the  original  bill,  but  it 
was  deleted— I  might  add  without  prej- 


udice—in a  conference  with  the  House. 
Again,  at  that  time,  the  Senator  is  cor- 
rect, we  thought  it  was  going  to  be 
taken  care  of  in  another  piece  of  legis- 
lation—reconciliation. It  may  yet  be, 
but  we  do  not  know  what  is  going  to 
happen  there.  I  am  assured  that  the 
House  will  accept  this  amendment  this 
time  as  it  is  offered. 

It  is  for  1  year  only,  and  it  gives  us  a 
chance  next  year  through  the  author- 
izing legislation  to  make  a  permanent 
change  in  this.  Its  $15  million  cost  is 
offset  by  reduction  in  the  Health  Care 
Finance  Administration  trust  fund.  So, 
again,  there  is  an  offset  that  the  Sena- 
tor from  Idaho  has  proposed.  It  is  a 
good  offset.  It  keeps  us  within  our 
302(b)  allocation. 

This  offset  was  made  possible  by  sav- 
ings which  are  imminent  from  certain 
repeal  of  provisions  of  the  catastroph- 
ic health  insurance  legislation. 

I  point  out  that  this  reduction  in  the 
health  care  financing  administration 
funds  should  not  come— and  I  repeat 
for  emphasis'  sake  "should  not 
come"— from  Medicare  contractor  ac- 
tivities and  should  in  no  way  reduce 
payment  safeguard  activity  below  the 
current  services  levels  again  which  we 
mandated  here  in  a  bill  which  I  believe 
is  in  the  present  bill. 

So  I  urge  adoption  of  the  amend- 
ment. 

I  wish  to  ask  the  Senator  and  I  have 
a  note  to  add  Senator  Levin  as  a  co- 
sponsor. 

Mr.  McCLURE.  I  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment  of  the  Senator  from 
Idaho? 

Mr.  McCLURE.  Briefly,  because  the 
Senator  from  Iowa  did  mention  the 
fact  there  is  offset  in  the  bill,  I  would 
assume  that  if  the  distinguished  chair- 
man of  the  Finance  Committee  con- 
structed a  reconciliation  bill  in  which 
they  would  choose  to  have  a  different 
offset,  that  action  would  preempt  this. 
I  would  assume  that  would  be  the  case 
because  their  action  would  come  after 
ours. 

I  mention  that  as  a  possibility  be- 
cause I  want  to  assure  the  Finance 
Committee  and  the  distinguished  Sen- 
ator from  Texas,  the  chairman  of  that 
committee,  that  we  are  in  no  way 
trying  to  supplant  the  judgment  of 
that  conunittee  with  our  own.  I  want 
them  to  know  we  are  trying  to  work 
with  them  to  accomplish  an  end  that 
simply  must  be  accomplished,  and  I 
think  they  agree  with  that  as  well. 

I  am  ready  to  vote. 

Mr.  SYMMS.  Mr.  President,  I  want 
to  voice  my  support  for  the  amend- 
ment introduced  by  my  colleague,  the 
senior  Senator  from  Idaho,  to  the 
Labor/HHS  appropriations  bill,  ex- 
tending the  rural  referral  center  desig- 
nation. This  amendment  is  vital  to  my 


State  of  Idaho  as  it  Is  to  many  other 
States. 

The  rural  referral  center  status, 
which  was  discontinued  for  several 
hospitals  in  October,  provides  addi- 
tional funding  to  certain  hospitals 
which  meet  the  criteria  under  the 
Medicare  Prospective  Payment 
System.  Congress  established  this 
system,  recognizing  that  regional  hos- 
pitals serving  a  large  area,  need  an  ad- 
justment to  the  amount  paid  to  other 
hospitals.  These  facilities  have  been 
designated  as  rural  referral  centers, 
providing  service  to  small  urban  areas 
as  opposed  to  rural.  This  status  allows 
them  a  reimbursement  rate  under 
Medicare  that  is  11  percent  higher 
than  the  rural  rate. 

Rural  referral  centers  treat  those 
patients  who  are  most  in  need,  or 
rather  those  who  are  severely  ill  or 
have  very  complex  conditions.  These 
patients  require  a  broad  range  of 
treatment  and  supplies.  Therefore,  the 
equipment  used  is  more  complex,  and 
the  cost  of  use  and  maintenance  are 
much  higher  than  in  a  rural  hospital. 

Because  these  facilities  provide  serv- 
ices for  such  a  large  area,  they  must 
be  equipped  much  the  same  as  an 
urban  hospital,  offering  specialized 
services  and  employing  several  differ- 
ent types  of  specialists.  Essentially,  we 
have  a  rural  hospital  serving  a  large 
number  of  people  with  costs  compara- 
ble to  those  of  an  urban  hospital. 
Therefore,  they  must  be  reimbursed 
accordingly. 

My  State  of  Idaho  has  seven  rural 
referral  centers  which  account  for 
more  than  50  percent  of  all  the  admis- 
sions in  the  State.  If  these  hospitals 
had  to  operate  at  the  rural  reimburse- 
ment rate,  most  would  close,  leaving 
hundreds  of  Idahoans  without  a 
health  care  provider  within  a  reasona- 
ble distance.  Clearly,  the  rural  referral 
center  designation  is  very  important. 

I,  along  with  several  members  of  the 
Senate  Finance  Committee,  worked 
very  hard  to  ensure  that  the  rural  re- 
ferral provision  would  be  included  in 
budget  reconciliation.  When  the  bill 
was  stripped  of  extraneous  provisions, 
the  Senate  leadership  promised  that 
those  provisions  would  soon  have  an- 
other chance  to  move  through  the  leg- 
islative process.  I  have  been  prepared 
to  offer  the  entire  rural  health  pack- 
age that  passed  the  Senate  Finance 
Committee  on  several  bills  and  I  am 
repeatedly  told  that  this  wiU  be  taken 
care  of.  Yet,  I  have  not  seen  any 
action  to  do  so. 

This  legislation  cannot  wait  until 
next  year.  These  hospitals  are  in  des- 
perate need  of  assistance  and  we  must 
give  it  to  them  before  they  have  to 
shut  their  doors,  thus  increasing  the 
many  problems  rural  America  already 
faces  in  the  health  care  field. 

I  would  also  add  that  the  rural 
health  package  provides  some  excel- 
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lent  provisions  for  our  hospitals.  It 
would  give  them  some  much-needed 
relief  from  the  financial  burdens  cur- 
rently facing  health  care  in  rural 
America.  I  intend  to  push  for  this 
package  when  Congress  reconvenes  in 
January  and  I  would  hope  to  have  sup- 
port from  my  colleagues  who  also  rep- 
resent rural  America. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  my  colleague  from 
Idaho. 

Before  we  sent  our  reconciliation  bill 
to  the  other  body,  we  stripped  out  a 
great  many  provisions  we  decided  were 
not  strictly  relevant  to  deficit  reduc- 
tion in  the  current  fiscal  year.  I  sup- 
ported that  step,  as  did  the  over- 
whelming majority  of  my  colleagues.  I 
think  most  of  us  feel  that  loading  up 
reconciliation  bills  with  extraneous 
provisions  which  are  difficult  to 
change  once  the  legislation  comes  to 
the  Senate  floor  is  not  the  best  way  to 
legislate. 

Many  of  the  Medicare  provisions  we 
stripped  out  of  the  reconciliation  bill 
were  good  provisions  on  which  a  great 
many  individuals  and  groups  had 
worked  hard  and  long.  Many,  if  not 
most,  of  these  Medicare  provisions  can 
be  carried  over  until  next  year. 

However,  this  rural  referral  center 
provision  which  my  colleague  from 
Idaho  wishes  to  add  to  this  conference 
report  cannot  wait  until  next  year.  Al- 
ready some  of  the  226  rural  referral 
centers  around  the  country  have  lost 
that  status  and  the  greater  reimburse- 
ment levels  which  accompany  it. 

The  Health  Care  Financing  Adminis- 
tration, as  I  understand  it,  has  esti- 
mated that  up  to  25  percent  of  the  226 
rural  referral  centers  around  the  coun- 
try will  lose  that  status. 

They  have  lost  that  status  because 
the  Health  Care  Financing  Adminis- 
tration published  new  final  regula- 
tions for  the  program  in  October 
which  apply  stricter  qualification 
standards  for  hospitals  seeking  to  be 
classified  as  rural  referral  centers.  And 
the  department  has  been  so  far  unwill- 
ing to  back  off  implementation  of 
those  regulations  until  the  clear  inten- 
tion of  the  Congress  to  grandfather 
current  rural  referral  centers  can  be 
completed. 

In  Iowa,  Mr.  President,  we  have 
seven  rural  referral  centers.  As  I  un- 
derstand it,  one  of  these  hospitals  is 
borderline,  but  will  probably  not  lose 
its  rural  referral  status. 

However,  one  of  our  centers,  in  Ot- 
tumwa,  will  lose  that  classification, 
and,  as  I  understand  it,  they  will  lose 
around  $1  million  in  the  next  year  in 
Medicare  reimbursement  if  they  do 
lose  that  status. 

I  have  personally  visited  the  Ot- 
tumwa  Regional  Health  Center,  Mr. 
President.  This  is  a  hospital  which 
serves  an  eight  county  area  in  south- 
eastern Iowa.  Like  other  rural  referral 
centers  around  the  country,  it  takes 


patients  referred  to  it  from  smaller 
rural  hospitals.  By  definition,  the  pa- 
tients it  gets  are  more  seriously  ill.  Be- 
cause they  are  more  seriously  ill.  it 
costs  more  to  care  for  them. 

If  the  Ottumwa  Regional  Health 
Center  loses  this  classification  and  the 
additional  reimbursement  which  goes 
with  it,  not  only  will  the  hospital  have 
to  cutback  drastically  on  the  care  it 
can  provide,  but  the  patients  from  the 
eight  county  area  which  it  serves  will 
have  to  go  elsewhere,  and  in  many 
cases  travel  much  greater  distances,  to 
find  the  appropriate  level  of  hospital 
care. 

Mr.  President,  we  need  to  fix  this 
problem  before  the  Congress  adjourns 
for  the  year.  Given  the  urgency  of  this 
matter,  it  should  be  possible  for  this 
Congress  to  find  a  way  to  get  it  done, 
or  to  find  a  way  to  convince  Secretary 
Sullivan  to  postpone  implementation 
of  the  regulations  pending  Congres- 
sional action. 

Mr.  HARKIN.  Mr.  President,  I  com- 
pliment the  Senator  on  his  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Hat- 
field be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Idaho. 

The  amendment  (No.  1144)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANFORD.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting this  amendment  to  restore  full 
Medicare  reimbursement  to  those 
rural  referral  hospitals  throughout 
the  country  that  lost  their  rural  refer- 
ral status  on  October  1  of  this  year. 
Two  hospitals  in  North  Carolina, 
Johnston  Memorial  Hospital  in  Smith- 
field  and  Rutherford  Hospital  in 
Rutherfordton,  lost  their  eligibility 
for  the  higher  reimbursement  rate. 
This  translates  into  an  annual  loss  for 
those  two  hospitals  alone  of  about  a 
half  million  dollars  each. 

These  rural  hospitals  cannot  contin- 
ue to  operate  with  the  lower  reim- 
bursement. We  are  experiencing  a 
health  care  crisis  in  rural  America. 
While  we  are  gradually  improving 
rural  health  care  delivery,  but  there  is 
so  much  more  yet  to  be  done.  I  hope 
that  Congress  will  enact  early  next 
year  a  comprehensive  rural  health 
care  package  that  will  include  those 
provisions  stripped  from  budget  recon- 
ciliation this  year. 


Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  114  5 

(Purpose:  To  prevent  Federal  funding  for 

the  distribution  of  needles  and  bleach  for 

the  injection  of  illegal  drugs) 

Mr.  COATS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats], 
for  himself  and  Mr.  Helms,  proposes  an 
amendment  numbered  1145. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  for  the  hypo- 
dermic injection  of  any  illegal  drug  or  dis- 
tributing bleach  for  the  purpose  of  cleans- 
ing needles  for  such  hypodermic  injection 
unless  the  President  of  the  United  SUtes 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs. 

Mr.  COATS.  Mr.  President,  this 
amendment  that  I  just  sent  to  the 
desk  and  was  just  read  is  identical, 
word  for  word,  to  an  amendment  that 
this  body  agreed  to  on  September  21, 
1989,  by  a  99-0  vote. 

It  simply  is  an  attempt  to  reinstate 
this  language  and  have  it  enacted  into 
law.  It  reinforces  the  specific  prohibi- 
tion against  the  free  distribution  of 
needles  and  bleach  for  the  purposes  of 
cleansing  hypodermic  needles  that  is 
specifically  prohibited  in  section  2025 
of  the  Anti-Drug  Abuse  Act  of  1988.  It 
is  consistent  with  congressional  intent 
and  Federal  law. 

It  is  supported  by  Congressman 
Rangel.  chairman  of  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control,  and  members  of  his  commit- 
tee who  have  held  several  hearings  on 
the  issue  and  have  strongly  supported 
it. 

As  I  said,  it  is  identical  to  the  modi- 
fied amendment  that  was  proposed  on 
September  21,  and  I  believe  it  is  ac- 
ceptable to  the  majority. 

I  do  not  know  that  we  need  a  lot  of 
time  discussing  this  particular  issue, 
but  I  am  happy  to  do  that. 

It  is  exactly  the  discussion  we  had 
on  September  21.  As  I  said,  it  was  sup- 
ported by  a  99-to-O  vote.  I  urge  that  we 
add  this  language  to  the  bill  at  hand. 
Mr.  HARKIN.  Mr.  President,  we  will 
accept  the  amendment  without  any 
problem  at  all.  This  is,  as  the  Senator 
said,  the  same  exact  amendment  that 
we  had  adopted  before  on  a  99-to-O 


29326 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1989 


UMI 


vote.  We  did  protect  it  in  conference. 
It  went  to  the  White  House.  It  was 
part  of  the  bill  that  was  vetoed.  It 
came  back.  All  I  can  say  is.  I  do  not 
know  all  of  the  nuances  of  why  it  was 
not  included  in  the  House  bill  when 
they  redrafted  it,  but  they  did  not.  I 
have  been  in  contact  with  my  counter- 
part on  the  House  side.  They  said  they 
have  no  problems  with  taking  this.  So 
we  will  take  it. 

I  just  wanted  to  again  ask  a  question 
of  the  Senator  from  Indiana  and  the 
Senator  from  North  Carolina.  I  had  a 
conversation  with  the  Assistant  Secre- 
tary of  Health  and  Human  Services. 
They  were  somewhat  concerned  about 
not  the  distribution  of  needles,  not  the 
needle  exchange  thing,  but  the  bleach. 
As  I  understand  it,  they  do  not  want 
to  be  able  to  buy  bleach  and  distribute 
it,  as  the  amendment  specifically  said, 
but  they  are  concerned  that  some- 
times people  are  coming  in  to  get 
treatment  and  they  do  not  have  a  slot 
for  them  and  they  send  them  back 
home  and  they  say,  'well,  come  back 
in  3  weeks."  But,  in  the  meantime, 
they  give  them  a  packet  of  informa- 
tion on  what  to  do.  They  want  to  be 
able  to  include  in  that  packet  of  infor- 
mation I  guess  advice  or  information 
on  using  bleach  on  needles,  as  awful  as 
that  sounds.  I  just  want  to  make  sure 
we  clear  that  up  here. 

Mr.  COATS.  I  think  we  can.  Mr. 
President,  because,  first  of  all,  the  lan- 
guage of  the  amendment  only  prohib- 
its distribution  of  bleach,  not  dissemi- 
nation of  information  relative  to 
bleach.  Second,  the  amendment  indi- 
cates that  if  the  President  certifies 
that  programs  are  effective  in  stop- 
ping the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs,  the 
program  can  go  forward,  including  the 
distribution  of  needles.  So  we  are 
giving  authority  to  the  President,  and, 
of  course,  his  advisers,  that  if  they  can 
certify  that  these  programs  are  effec- 
tive they  are  allowed.  So  it  is  not  a 
blanket  prohibition. 

I  think  with  that  guarantee  and  the 
fact  that  it  is  only  prohibiting  the  dis- 
tribution, the  situation  that  my  col- 
league from  Iowa  described  could  go 
forward. 

Mr.  HARKIN.  I  appreciate  that  clar- 
ification on  that  issue. 

Mr.  SPECTER  and  Mr.  HELMS  ad- 
dressed the  Chair. 

Mr.  SPECTER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I 
learned  a  long  time  ago  when  you 
make  a  sale,  do  not  say  anymore. 

Mr.  SPECTER.  That  is  why  I  am 
waiting  to  hear  whatever  else  the  Sen- 
ator has  to  say. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Indiana  for  offering 
the  amendment.  I  was  downstairs  with 
the  Prime  Minister  of  Israel,  Mr. 
Shamir. 


Mr.  President,  this  amendment  once 
again  puts  the  Senate  on  record  oppos- 
ing the  use  of  taxpayers  dollars  to 
carry  out  any  program  of  distributing 
sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug  or  distribut- 
ing bleach  to  clean  those  needles. 

Unfortunately,  the  House  deleted 
this  provision.  In  fact  Mr.  Natcher, 
chairman  of  the  Appropriations  Sub- 
committee on  Labor-HHS,  told  our  col- 
league Mr.  Coats  that  the  Helms- 
Coats  language  was  deleted  by  mis- 
take. I  think  we  should  quickly  correct 
that  mistake. 

Mr.  President,  tnis  language  is  the 
same  as  language  which  became  law  as 
part  of  the  omnibus  drug  bill  of  1988. 
This  amendment  also  has  additional 
language,  suggested  by  the  junior  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
which  would  allow  needle  and  bleach 
distribution  if  the  President  of  the 
United  States  certifies  that  such  pro- 
grams are  effective  in  stopping  the 
spread  of  HIV  and,  more  importantly, 
do  not  encourage  the  use  of  illegal 
drugs. 

For  the  information  of  Senators  this 
get  tough  attitude  toward  drug  abuse 
has  the  support  of  Bill  Bennett  and 
Secretary  Sullivan.  Indeed,  Congress- 
man Charles  Rangel  has  introduced 
the  Drug  Abuse  Treatment  Policy  Act 
of  1989  which  would  prohibit  the  use 
of  Federal  moneys  for  the  distribution 
of  needles  and  bleach  for  the  injection 
of  illegal  drugs. 

Mr.  President,  a  few  years  ago  I  read 
a  report  recommending  that  the  Gov- 
ernment dispense  clean  needles  to 
drug  addicts  as  a  method  of  AIDS  pre- 
vention. How  ridiculous,  I  thought.  Il- 
legal drug  use  is  killing  and  injuring 
thousands  of  Americans.  This  Nation 
is  in  an  all-out  war  with  drugs.  To 
date,  we  have  spent  over  $5  billion  to 
prevent  or  control  the  use  of  narcotics 
and  other  dangerous  drugs.  No  one  in 
his  right  mind,  so  I  thought,  would 
embrace  the  idea  of  retreating  from 
the  drug  war  to  take  up  arms  against 
the  AIDS. 

Yet,  that  is  exactly  what  has  hap- 
pened, Mr.  President.  State  and  local 
governments  are  now  seriously  review- 
ing—and at  least  one  local  government 
has  actually  approved— a  clean  needle 
program  where  drug  addicts  are  given 
needles  for  illegal  drug  use.  There  are 
several  Members  of  this  body  who 
would  actually  cave  into  the  AIDS 
lobby  rather  than  get  tough  on  drugs. 

Drug  use  is  immoral.  It  is  illegal.  It 
is  killing  thousands  of  Americans.  We 
should  not  give  up  on  one  battle  for 
the  sake  of  another. 

As  a  matter  of  fact  some  Members  of 
this  body  held  up  the  fiscal  year  1990 
appropriations  process  because  they 
said  that  President  George  Bush's  war 
on  drugs  did  not  spend  enough  and 
was  not  tough  enough.  Here  is  your 
chance  to  put  your  rhetoric  into 
action. 


I  have  heard  a  great  deal  about  how 
this  Goverrunent  has  to  do  more  for 
treatment.  That's  fine,  but  take  a 
closer  look  at  what  is  happening  to  the 
average  American.  Drug  users  are  not 
the  only  ones  dying  in  the  drug  war. 
Mr.  President.  The  shopkeeper,  the 
gas  station  attendant,  the  bank  teller, 
the  pedestrian,  and  thousands  of 
others  are  dying  at  the  hands  of  the 
drug  addict.  Drug  use  is  feeding  the 
fires  of  crime.  How  many  times  have 
you  picked  up  the  paper  and  read 
about  an  atrocious  violent  crime  which 
was  linked  to  drug  use? 

And,  Mr.  FYesident.  we  cannot  forget 
another  innocent  casualty  of  the  drug 
war— the  children  who  are  born  ad- 
dicted to  narcotics.  In  New  York  State 
alone,  the  New  York  State  Division  of 
Substance  Abuse  estimated  that  in 
1987  8,000  children  were  bom  to  drug 
addicts  and  over  500.000  children 
under  18  live  with  parents  who  are 
drug  addicts. 

Distributing  clean  needles  won't 
help  to  diminish  these  atrocities,  Mr. 
President.  As  our  colleague  Mr. 
Rangel  said  in  March,  "Needle  distri- 
bution puts  public  authorities  in  the 
business  of  death  on  the  installment 
plan." 

New  York  City  has  a  needles  distri- 
bution program.  It  does  not  work. 
Police  Commissioner  Benjamin  Ward 
condemns  it.  Sterling  Johnson,  the 
chief  prosecutor  of  the  New  York  spe- 
cial narcotics  division,  calls  the  logic  of 
giving  needles  to  addicts  ridiculous. 
How  does  one  expect  addicts  who 
don't  clean  themselves  to  clean  nee- 
dles? 

I  will  not  take  any  more  of  the  Sen- 
ate's time.  I  think  the  issue  is  clear. 
Let  us  get  tough  on  drugs,  not  con- 
done drug  use. 

I  do  thank  the  managers  of  the  bill 
for  their  consideration.  I  look  forward 
with  interest  to  hearing  what  the  Sen- 
ator from  Pennsylvania  has  to  say. 

Mr.  SPECTER.  Mr.  President.  I  was 
with  Senator  Helms  with  the  Prime 
Minister  of  Israel  and  we  are  now  back 
to  take  care  of  this  issue. 

We  had  an  extended  debate  about 
this  matter  when  the  bill  was  up 
before.  The  resolution  which  the  dis- 
tinguished Senator  from  North  Caroli- 
na and  the  managers  reached  was  to 
leave  it  to  the  discretion  of  the  Presi- 
dent. We  had  the  issue  of  whether  it 
would  be  sufficient  to  have  the  Secre- 
tary of  Health  and  Human  Services 
render  the  certification  and  we  con- 
cluded it  should  be  the  President.  So 
there  can  be  some  modification  even 
as  to  the  distribution  of  needles  or  the 
distribution  of  bleach  if  it  rises  to  the 
level  of  getting  the  President's  certifi- 
cation. That  is  the  safety  valve. 

When  the  chairman.  Senator 
Harkin,  commented  about  the  advice 
on  the  use  of  bleach,  I  think  the  dis- 
tinguished Senator  from  Indiana  cor- 
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rectly  said  that  there  is  no  prohibition 
in  this  amendment  to  dissemination  of 
information  as  to  bleach,  just  a  prohi- 
bition as  to  the  distribution  of  bleach 
itself.  In  light  of  the  fact  that  we  had 
worked  this  out  before  and  we  have 
had  a  90-to-O  vote  by  this  body,  I 
concur  in  the  acceptance  of  the 
amendment  with  the  colloquy  and  the 
clarification  that  has  been  added 
today. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  express  some  very  serious  con- 
cerns with  the  amendment  by  the  Sen- 
ator from  Indiana  [Mr.  Coats]  which 
would  ban  the  distribution  of  clean 
needles  or  bleach  as  a  means  to  slow 
the  spread  of  AIDS.  This  amendment 
is  identical  to  an  amendment  that  the 
Senate  passed  2  months  ago  when  this 
legislation  was  first  debated. 

Since  that  time,  some  new  informa- 
tion about  the  impact  this  amendment 
would  have  has  come  to  light  that  I 
believe  deserves  careful  consideration. 
Although  this  amendment  appears 
straightforward  on  its  face,  it  may  ac- 
tually serve  to  cut  off  funding  to  more 
than  60  ongoing  federally  funded  re- 
search-projects. 

The  National  Institute  on  Drug 
Abuse  is  currently  supporting  AIDS 
prevention  outreach  and  research  pro- 
grams that  involve  the  distribution  of 
bleach  to  IV  drug  users.  If  this  amend- 
ment is  enacted,  this  very  valuable  and 
important  research  may  be  abruptly 
halted. 

How  are  we  ever  going  to  Itnow  if 
these  programs  work  unless  we  allow 
the  research  to  go  on?  How  are  we 
ever  going  to  know  if  these  programs 
are  effective  in  bringing  IV  drug  users 
into  treatment  programs  or  in  slowing 
the  spread  of  the  AIDS  virus  unless  we 
allow  the  research  to  go  on? 

Mr.  President,  preliminary  results 
from  one  such  program  in  San  Fran- 
cisco, called  "bleach  and  teach,"  are 
very  encouraging. 

Dr.  John  Walters,  assistant  profes- 
sor at  the  School  of  Medicine,  UCSF, 
reports  that,  among  individuals  who 
participated  in  the  program,  demand 
for  drug  treatment  by  addicts  in- 
creased from  40  to  60  percent  from 
1986  to  1989.  Disinfection  of  syringes 
by  drug  users  has  become  a  common 
practice,  and  needle  sharing  has 
dropped  dramatically. 

The  most  important  question  that 
the  research  addresses  is  can  bleach 
distribution  slow  the  spread  of  AIDS? 
Dr.  Watters  reports  that  HIV  infection 
among  heterosexual  IV  drug  users  in 
San  Francisco  has  remained  stable 
since  1986  when  the  program  was  in- 
troduced. That's  a  remarkable  finding 
given  that  the  overall  HIV  infection 
rate  among  IV  drug  users  has  contin- 
ued to  rise. 

Mr.  President,  I  want  to  make  clear 
that  there  is  a  significant  distinction 
between  a  bleach  distribution  program 
and     a    needle     exchange     program. 


Bleach  distribution  does  not  place 
drug  paraphernalia  into  the  hands  of 
drug  users.  In  testimony  before  the 
House  Elnergy  and  Conunerce  Commit- 
tee last  April,  Health  and  Human 
Services  Secretary  Sullivan  said,  "a 
bleach  program  is  one  that  really 
works  with  those  individuals  who  are 
IV  drug  abusers— who,  by  whatever 
means  they  may  have  this  equip- 
ment—to really  try  and  prevent  the 
spread  of  the  virus." 

Any  concerns  that  a  needle  ex- 
change program  may  contribute  to 
greater  drug  usage  simply  do  not 
apply  to  a  bleach  program.  In  the 
words  of  a  recent  New  York  Times  edi- 
torial, "Whatever  Congress  thinks 
about  needles,  the  ban  on  bleach  is 
murderous  mischief." 

Finally,  Mr.  President,  the  National 
Commission  on  AIDS— which  the  Con- 
gress and  the  President  established  to 
advise  us  on  policies  concerning 
AIDS— strongly  supports  the  continu- 
ation of  research  and  demonstration 
projects  involving  the  distribution  of 
bleach  to  reduce  the  spread  of  HIV 
among  intravenous  drug  users  until 
the  efficacy  of  this  approach  can  be 
determined. 

I  urge  colleagues  not  to  lose  sight  of 
the  single  most  important  issue  that 
must  be  considered  on  any  AIDS 
issue— whether  a  given  policy  will  help 
save  lives.  We  must  be  willing  to  look 
beyond  the  traditional  way  of  doing 
things— if  it  will  help  stop  the  spread 
of  this  deadly  virus.  In  particular,  we 
need  novel  approaches  to  reach  IV 
drug  users— to  encourage  them  to  seek 
treatment  and,  where  that's  not  possi- 
ble, to  encourage  them  to  change  be- 
haviors that  could  spread  the  HIV. 

The  single  most  important  thing  we 
can  do  to  prevent  newborn  babies  from 
being  bom  with  this  terrible  disease  is 
to  reduce  the  spread  of  AIDS  among 
IV  drug  users.  Bleach  distribution  pro- 
grams may  be  successful  in  this 
regard.  Let's  not  stop  this  important 
work  from  going  forward. 

Mr.  President,  for  these  reasons,  I 
oppose  the  Coats  amendment.  I  ask 
unanimous  consent  that  the  October 
23  Times  editiorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  23.  1989] 
Murderous  Mischief  on  AIDS 

The  language  that  Jesse  Helms  insisted  on 
inserting  into  legislation  appropriating 
money  for  AIDS  prevention  could  condemn 
many  innocent  people  to  death.  Congress 
needs  to  take  a  second  look. 

The  Helms  amendment  was  attached  to 
the  Health  and  Human  Service  Department 
appropriations  bill.  It  begins  by  banning  use 
of  funds,  without  Presidential  permission,  to 
give  sterile  needles  to  drug  addicts. 

The  amendment  appealed  to  many  sena- 
tors. Because  AIDS  spreads  as  addicts  share 
needles,  some  public  health  officials  favor 
distributing  sterile  syringes  to  inhibit  the 


disease.  That's  controversial:  needles  are  not 
always  easy  to  obtain:  giving  them  away 
may  facilitate  drug  abuse. 

But  the  Helms  amendment  goes  on.  It 
would  also  restrict  funds  for  distribution  of 
bleach  to  clean  addicts'  needles.  AIDS  pre- 
vention workers  have  arisen  in  protest.  Be- 
cause they  are  so  rarely  permitted  to  dis- 
tribute needles.  AIDS  prevention  programs 
encourage  addicts  to  keep  needles  clean 
with  bleach,  often  giving  out  small  quanti- 
ties along  with  lectures  on  drug  abuse  and 
AIDS. 

There  is  no  basis  for  asserting,  with  Mr. 
Helms,  that  giving  out  bleach  condones 
drug  abuse  in  the  same  way  giving  out  nee- 
dles might.  Cleaning  with  bleach  compli- 
cates the  injection  of  drugs  and  reinforces 
the  fear  of  needles.  Outreach  that  begins 
with  bleach  may  wind  up  persuading  addicts 
to  seek  treatment. 

Language  banning  bleach  was  contained 
in  the  anti-drug  abuse  act  passed  in  1988. 
but  it  attracted  little  notice  because  it  ap- 
plied only  to  Federal  drug  treatment  funds. 
Most  AIDS  prevention  programs  are  fi- 
nanced with  money  for  public  health— 
H.H.S.  spent  nearly  $100  million  on  AIDS 
prevention  last  year.  The  Helms  amend- 
ment, affecting  that  money,  would  vastly 
expand  the  ban  on  bleach. 

Giving  out  bleach  protects  drug  addicts 
and  also  their  sex  partners  and  children, 
now  showing  up  on  the  AID  wards  in  alarm- 
ing numbers.  Whatever  Congress  thinks 
about  needles,  the  ban  on  bleach  is  murder- 
ous mischief. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  Chair  will  put  the 
question. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1145)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Are 
there  futu^j  amendments  to  the  bill? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  a^nce  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  5  minutes  as 
in  morning  business. 


HUNTSVILLE  TORNADO 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  terrible  tragedy  that  has 
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occurred  in  my  home  State  of  Ala- 
bama. Tornadoes  touched  down  in  var- 
ious parts  of  the  South  yesterday,  but 
Huntsville.  AL  was  clearly  the  hardest 
hit  suffering  the  loss  of  at  least  19 
lives  and  hundreds  more  were  severely 
injured. 

Tornadoes  of  this  magnitude  devas- 
tate, leaving  in  their  wake  only  trage- 
dy. I  commend  the  city  and  local  offi- 
cials of  Huntsville  for  their  swift  reac- 
tion to  this  disaster.  Rescue  worlcers 
were  at  the  scenes  quickly,  searching 
through  the  rubble  to  save  lives  and 
treat  injuries.  These  workers  braved 
the  elements— blinding  rain  and  rapid- 
ly falling  temperatures— in  their 
rescue  efforts.  I  would  also  like  to  ap- 
plaud the  teachers  at  Jones  Valley  El- 
ementary School  for  their  well-pre- 
pared reaction  during  the  tornado. 
Quick  thinking  by  teachers  and  school 
employees  may  have  saved  the  lives  of 
many  children. 

I  extend  my  greatest  sympathy  to 
the  families  and  friends  of  the  tornado 
victims  and  concern  for  my  fellow  Ala- 
bamians  who  suffered  injuries  and  for 
those  who  have  not  yet  heard  news  of 
missing  family  members.  I  am  current- 
ly working  to  insure  that  the  neces- 
sary Federal  aid  be  sent  to  Huntsville 
so  that  some  semblance  of  normalcy 
may  be  returned  to  the  area.  I  have 
contacted  the  White  House,  to  request 
that  the  President  declare  Huntsville  a 
national  disaster  area. 

I  applaud  the  many  individuals  not 
only  in  Huntsville  but  in  the  surround- 
ing communities  who  united  to  per- 
form rescue  efforts  and  those  who  pro- 
vided much  needed  medical  assistance 
and  support.  My  thoughts  and  prayers 
are  with  every  member  of  this  commu- 
nity. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  this  is 
our  last  chance  to  fix  the  dial-a-pom 
law  this  year.  The  dial-a-pom  lan- 
guage in  the  House  budget  reconcilia- 
tion bill  most  likely  will  be  stripped 
out.  And  even  it  if  stays  in  the  budget 
bill,  the  President  has  stated  that  he 
may  veto  the  whole  bill  for  other  rea- 
sons. 

So  if  we  do  not  address  dial-a-pom 
on  this  vehicle  we  will  have  to  wait 
until  next  year— but  we  cannot  afford 
to  wait  until  next  year. 

While  Congress  sits  idly  by.  the  lives 
of  children  are  being  ruined  by  this 
garbage.  We  cannot  afford  to  wait  any 


longer.  For  the  sake  of  innocent  chil- 
dren we  cannot  wait  until  next  year. 

Mr.  President,  this  amendment  is 
almost  identical  to  the  language  as  the 
Dingell-Markey  bill  that  passed  the 
House  as  part  of  the  budget  reconcilia- 
tion bill. 

Mr.  President,  this  dial-a-pom 
amendment  is  essential  for  two  rea- 
sons. First,  the  dial-a-pom  amend- 
ments last  November,  inadvertently 
deleted  the  FCC's  authority  to  impose 
fines  on  dial-a-pom  providers.  The 
FCC  carmot  effectively  attack  dial-a- 
pom  until  the  FCC  regains  its  author- 
ity to  levy  fines  against  violators.  Con- 
gress has  failed  to  remedy  this  prob- 
lem for  over  a  year. 

Second,  the  law  needs  to  be  amended 
to  reflect  the  Supreme  Court's  deci- 
sion of  June  23.  1989.  The  Court  in 
Sable  Communications  versus  FCC 
held  that  the  FCC  cannot  completely 
ban  indecent  dial-a-pom.  but  they  can 
regulate  such  services. 

But  Congress  has  failed  to  revise  the 
dial-a-pom  law.  and  as  a  result,  the 
FCC  has  been  precluded  from  attack- 
ing indecent  dial-a-pom  for  almost  5 
months. 

This  amendment  deletes  the  ban  and 
allows  the  FCC  to  promulgate  regula- 
tions to  keep  minors  from  gaining 
access  to  indecent  dial-a-porn  services. 

Mr.  President,  the  dial-a-pom  indus- 
try continues  to  run  wild.  Some  ex- 
perts estimate  that  the  profits  gener- 
ated by  this  pornographic  "service" 
exceed  $2  billion  annually.  Mr.  Presi- 
dent, while  the  dial-a-pom  operations 
and  the  telephone  companies  were 
raking  in  the  profits,  countless  lives 
were  being  destroyed. 

Mr.  President.  I  wish  every  Member 
of  this  body  could  witness  the  human 
tragedies  I  have  seen  through  the  tes- 
timonials of  those  ravaged  by  dial-a- 
pom.  Unfortunately,  the  litany  of 
wrecked  lives  goes  on.  In  Alaska  re- 
cently, a  12-year-old  boy.  babysitting 
two  3-year-old  infants,  made  one  re- 
pulsive dial-a-pom  call.  After  hearing 
that  one  message,  he  walked  up  the 
stairs  and  began  re-creating  what  he 
had  heard.  The  victims  were  those 
same  3-year-old  babies. 

Under  current  law,  pornographic 
phone  services  operate  without  fear  of 
Federal  penalties,  as  long  as  their  calls 
don't  go  beyond  the  State  line.  If  the 
pomographers  use  the  instrumental- 
ities of  interstate  commerce,  they 
should  be  stopped,  whether  they  send 
their  despicable  messages  across  State 
borders  or  not.  As  long  as  the  pomog- 
raphers have  access  to  the  public 
phone  lines,  our  children  will  continue 
to  fall  prey  to  this  garbage. 

The  amendment  I  will  offer  would 
end  this  travesty.  It  must,  Mr.  Presi- 
dent. It  is  estimated  that  between  300 
and  400  dial-a-pom  services  continue 
to  exist  because  they  operate  solely 
within  State  borders  alone. 


Let's  take  a  closer  look  at  examples 
of  what  dial-a-pom  has  done. 

In  Arizona,  the  dial-it  operation  is 
called  "scoopline."  This  outfit  offers  a 
range  of  special  phone  lines.  Most  are 
the  average  weather  or  sports  infor- 
mation services.  But  "scoopline"  also 
has  another  feature:  sexually  oriented 
conversations.  As  a  result  of  this  type 
of  entertainment,  one  12-year-old  boy 
was  charged  with  two  felonies. 

This  particular  youngster,  a  junior 
high  student,  ran  up  more  than  $700 
in  "scoopline"  charges.  Most  of  his 
calls  went  to  the  line  luiown  as  "Dial 
Cindy."  Cindy  offered  the  young  man 
live  conversation,  with  special  instruc- 
tions on  how  to  show  off  to  the  girls  at 
his  school.  He  followed  Cindy's  advice. 
He  wrote  a  girl  in  his  school  a  porno- 
graphic message  and  attached  a  class- 
mate's name  to  it.  The  young  lady 
turned  the  message  over  to  the  school 
authorities  and  the  boy  was  charged 
with  providing  obscene  material  to  a 
minor. 

According  to  the  Arizona  Republic, 
the  boy's  father  told  an  investigating 
commission,  "my  son  is  a  victim,  my 
family  is  a  victim."  His  son  simply 
became  one  face  in  the  sea  of  children 
who  have  acted  out  the  words  of  the 
pornographic  telephone  message.  We 
cannot  begin  to  count  the  human  cost. 

In  Cleveland,  a  city  councilwoman 
came  home  to  find  that  she  had  a  40- 
page  telephone  bill  with  $3,200  in  calls 
charged  to  her  phone.  She  had  used 
the  phone  for  her  precinct  business. 
Instead  of  business,  the  phone  had 
become  the  vehicle  for  a  community 
"sex  hot  line." 

Another  nameless  child  tapped  into 
a  local  dial-a-pom  service.  He  was  16. 
Upon  hearing  the  message,  he  pro- 
ceeded to  sexually  abuse  a  3-year-old 
little  girl.  Again,  Mr.  F»resident,  intra- 
state dial-a-pom.  How  many  more 
families  have  to  be  torn  apart  by  this 
filth? 

Mr.  President,  what  kind  of  country 
are  we?  We  allow  the  Government  to 
regulate  mud  guards  on  trucks  which 
travel  on  intrastate  roads  on  the  pre- 
tense that  it  affects  interstate  com- 
merce. Yet  we  remain  conspicuously 
silent  about  intrastate  dial-a-pom. 

Mr.  President,  we  hear  so  much 
about  the  importance  of  the  family. 
Everyone  has  a  handout  or  a  program 
to  enhance  the  strength  of  America's 
families.  I  support  efforts  to  strength- 
en the  family.  However,  I  don't  believe 
that  this  strength  can  be  restored  with 
some  slick  program  or  some  catchy 
slogan.  The  viability  of  America's  fam- 
ilies and  ultimately  America's  great- 
ness can  be  restored  only  by  rebuilding 
the  moral  foundation  upon  which  this 
country  was  founded.  Without  that 
foundation,  we  are  no  different  from 
the  Roman  Empire  and  I  believe  that 
we  will  meet  the  same  fate. 
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Mr.  President,  let  me  summarize  the 
minor  changes  we  made  to  the  House 
proposed  language.  A  few,  relatively 
minor  revisions  to  the  dail-a-pom  leg- 
islation proposed  by  Chairman  Diw- 
GELL  would  greatly  enhance  the  Com- 
mission's ability  to  enforce  the  statute. 

First,  and  most  important,  in  subsec- 
tion (b)(2)(A),  it  is  better  to  prohibit 
indecent  communication  for  commer- 
cial purposes  to  any  person,  rather 
than  specifying  minors  and  unconsent- 
ing  adults.  If  the  statute  specifies 
minors,  dial-a-pom  providers  will  con- 
tinue to  argue  that  the  Commission 
and  DOJ  must  prove  that  a  child 
called  a  given  phone  number  and  lis- 
tened to  an  allegedly  indecent  message 
on  each  day  for  which  the  defendant 
is  being  prosecuted  and  fined. 

Second,  the  phrase  "for  commercial 
purposes"  is  replaced  by  "in  connec- 
tion with  a  conunercial  enterprise." 
This  will  forestall  the  argument  that 
the  dial-a-pom  provider  is  not  making 
a  profit  on  a  particular  call. 

Third,  the  amendment  lists  the 
methods  of  limiting  access  to  children 
that  have  already  been  approved  by 
the  Commission  and  the  Court.  This 
will  permit  the  Commission  and  DOJ 
to  begin  enforcement  immediately, 
rather  than  waiting  for  new  rules  to 
be  adopted.  Including  the  existing 
FCC  regulations  as  elements  of  the 
prohibited  activity  will  also  enhance 
Commission  and  DOJ  enforcement 
powers.  The  statute  also  requires  the 
Commission  review  methods  for  re- 
stricting access  and  provide  that  it  is 
an  affirmative  defense  to  comply  with 
any  regulations  the  Commission  may 
promulgate  in  the  future.  This  allows 
the  Commission  to  take  advantage  of 
future  technology  that  may  be  more 
effective  in  preventing  access  to  chil- 
dren. 

Fourth,  adds  the  word  "knowingly" 
to  subsection  (c)(1):  "knowingly"  is 
generally  read  into  criminal  statutes 
in  any  case.  The  amendment  deletes 
(c)  (2)(B)  and  (3).  which  are  unneces- 
sary when  the  word  "knowingly"  is 
added. 

Fifth,  change  the  effective  date  to 
30  days  instead  of  150. 

Sixth,  the  amendment  adds  that  the 
blocking  request  must  be  in  writing, 
which  was  clarified  in  the  House 
Energy  and  Commerce  markup. 

AMENDMENT  NO.  1146 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  the  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  reprart  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself  and  Mr.  Coats,  pro- 
poses an  amendment  numbered  1 146. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with  because 
I  have  discussed  the  nature  and  the 
purpose  of  the  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
section: 

SEC.      .  RESTORATION  AND  CORRECTION  OF  DIAL- 
A-PORN  SANCTIONS. 

(1)  Amendment.— Section  223  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  223)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

(b)(1)  Whoever  knowingly— 

(A)  within  the  United  States,  by  means  of 
telephone,  makes  (directly  or  by  recording 
device)  any  obscene  communication  for  com- 
mercial purposes  to  any  person,  regardless 
of  whether  the  maker  of  such  communica- 
tion placed  the  call;  or 

(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A). 

shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  two  years,  or  both. 

(2)  Whoever  knowingly— 

(A)  within  the  United  States,  by  means  of 
telephone,  makes  (directly  or  by  recording 
device)  any  indecent  communication  for 
commercial  purposes  which  is  available  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  consent, 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call;  or 

(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 

shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or  both. 

(3)  It  is  a  defense  to  prosecution  under 
paragraph  (2)  of  this  subsection  that  the  de- 
fendant restrict  access  to  the  prohibited 
communication  to  persons  18  years  of  age  or 
older  in  accordance  with  subsection  (c)  of 
this  section  and  with  such  procedures  as  the 
Commission  may  prescribe  by  regulation. 

(4)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  within  the  United 
States,  intentionally  violates  paragraph  (1) 
or  (2)  shall  be  subject  to  a  fine  of  not  more 
than  $50,000  for  each  violation.  For  purpose 
of  this  paragraph,  each  day  of  violation 
shall  constitute  a  separate  violation. 

(SKA)  In  addition  to  the  penalties  under 
paragraphs  (1),  (2),  and  (5),  whoever,  within 
the  United  States,  violates  paragraph  (1)  or 
(2)  shall  be  subject  to  a  civil  fine  of  not 
more  than  $50,000  for  each  violation.  For 
purposes  of  this  paragraph,  each  day  of  vio- 
lation shall  constitute  a  separate  violation. 

(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

(i)  by  a  court,  pursuant  to  civil  action  by 
the  Commission  or  any  attorney  employed 
by  the  Commission  who  is  designated  by  the 
Commission  for  such  purposes,  or 

(ii)  by  the  Commission  after  appropriate 
administrative  proceedings. 

(6)  The  Attorney  General  may  bring  a  suit 
in  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1)  or  (2).  An  in- 
junction may  be  granted  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

(c)(1)  A  common  carrier  within  the  Dis- 
trict of  Columbia  or  within  any  State,  or  in 
interstate  or  foreign  commerce,  shall  not,  to 
the  extent  technically  feasible,  provide 
access  to  a  communication  specified  in  sub- 
section (b)  from  the  telephone  of  any  sub- 
scriber who  has  not  previously  requested  in 
writing  the  carrier  to  provide  access  to  such 
communication  if  the  carrier  collects  from 
subscribers  an  identifiable  charge  for  such 


communication  that  the  carrier  remite,  in 
whole  or  in  part,  to  the  provider  of  such 
communication. 

(2)  Except  as  provided  in  paragraph  (3), 
no  cause  of  action  may  be  brought  in  any 
court  or  administrative  agency  against  any 
coRunon  carrier,  or  any  of  its  affiliates,  in- 
cluding their  officers,  directors,  employees, 
agents,  or  authorized  representatives  on  ac- 
count of— 

(A)  any  action  which  the  carrier  demon- 
strates was  taken  in  good  faith  to  restrict 
access  pursuant  to  paragraph  (1)  of  this 
subsection. 

(B)  any  access  permitted- 

(i)  in  good  faith  reliance  upon  the  lack  of 
any  representation  by  a  provider  of  commu- 
nications that  communications  provided  by 
that  provider  are  communications  specified 
in  subsection  (b),  or 

(ii)  because  a  specific  representation  by 
the  provider  did  not  allow  the  carrier,  acting 
in  good  faith,  a  sufficient  period  to  restrict 
access  to  communications  described  in  sub- 
section (b). 

(3)  Notwithstanding  paragraph  (2)  of  this 
subsection,  a  provider  of  conununications 
services  to  which  subscribers  are  denied 
access  pursuant  to  paragraph  (1)  of  this 
subsection  may  bring  an  action  for  a  declar- 
atory judgment  or  similar  action  in  a  court. 
Any  such  action  shall  be  limited  to  the  ques- 
tion of  whether  the  communications  which 
the  provider  seeks  to  provide  fall  within  the 
category  of  communications  to  which  the 
carrier  will  provide  access  only  to  subscrib- 
ers who  have  previously  requested  such 
access. 

(2)  Conforming  amendments.— Section 
2(b)  of  the  Communications  Act  of  1934  is 
amended  by  striking  "section  224"  and  in- 
serting 'section  223  or  224  ". 

(3)  Eptective  date.— The  amendments 
made  by  this  subsection  shall  take  effect 
120  days  after  the  date  of  enactment  of  this 
Act. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  my  fellow  Senators,  and  I  yield 
the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  want  to 
thank  the  Senator  from  North  Caroli- 
na for  offering  this  amendment.  There 
is  considerable  discussion  about  what 
the  proper  vehicle  was  to  bring  this 
amendment  to  the  floor  for  discussion 
and  vote.  I  share  the  reservations  of 
those  who  think  that  perhaps  this 
could  have  been  done  a  different  way. 

However,  now  that  we  are  at  the  end 
of  our  session  and  very  limited  in 
terms  of  what  vehicles  we  can  use  to 
enact  an  amendment  that  I  believe  has 
the  support  of  both  the  Senate  and 
the  House,  that  has  been  tediously 
worked  out  to  conform  to  the  Supreme 
Court's  ruling  in  terms  of  what  is  con- 
stitutional in  this  regard,  it  is  very  ap- 
propriate for  us  to  go  forward  in  the 
most  expeditious  way  as  possible.   I 
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trust  we  will  be  able  to  fairly  quickly 
enact  this  amendment  today  and  that 
the  House  of  Representatives  will 
follow  suit  very  quickly  and  bring 
about  its  enactment  into  law. 

The  reason  why  I  think  it  is  so  im- 
portant to  do  this  is  that  every  day 
which  goes  by  allows  use  of  dial-a-pom 
by  minors  that  I  think  is  causing  seri- 
ous harm  to  our  Nation's  youth  and  is 
a  practice  which  this  legislative  body 
has  every  right  and  every  obligation  to 
attempt  to  restrict. 

I  use  the  word  "restrict"  because  it  is 
clear  under  the  Supreme  Court  deci- 
sions we  cannot  totally  eliminate  that. 

We  attempted  that  a  year  or  so  ago. 
The  law  was  passed,  signed  into  law  by 
the  President  but  challenged  in  the 
court  case.  The  Court  returned  its  de- 
cision indicating  that  Congress  went 
too  far  on  a  constitutional  basis  in 
terms  of  an  outright  ban  of  dial-a- 
pom.  In  that  decision  they  laid  out  a 
number  of  criteria  which  have  formed 
the  basis  for  this  amendment  that  is 
before  the  body  today. 

That  criteria  has  been  looked  at  very 
carefully  and  painstakingly  translated 
into  legislative  language  which  has 
been  accepted  by  the  House  of  Repre- 
sentatives and  I  believe  ought  to  be  ac- 
cepted by  this  body.  The  Supreme 
Court  in  the  Sable  decision  ruled  that 
dial-a-pom  telephone  messages  that 
are  obscene  may  be  banned  in  total, 
and  those  fall  under  the  definition  of 
obscenity,  which  has  been  clearly  de- 
fined by  the  Supreme  Court  in  a 
number  of  cases  over  the  years,  we 
have  every  right  to  ban  outright. 

What  the  Court  said,  however,  was 
that  in  questions  where  there  is  inde- 
cent expression  we  are  ninning  into 
some  first  amendment  problems.  As  I 
said,  the  result  of  that  has  been  a  de- 
scription by  the  Court  in  the  Sable  de- 
cision outlining  guidelines  that  have 
allowed  us  to  come  forward  in  this 
amendment  that  meets,  we  believe, 
the  constitutional  test. 

Essentially  what  we  are  doing  is  im- 
posing procedures  which  will  make  it 
very  difficult,  if  not  impossible,  for 
minors  to  receive  obscene  and  indecent 
dial-a-pom  messages  over  the  tele- 
phone. The  language  of  the  amend- 
ment does  that  by  providing  a  proce- 
dure called  subscription  blocking, 
which  is  automatic  blocking  of  access 
to  the  message  unless  an  adult  specifi- 
cally, in  writing,  requests  access. 

We  have  worked  with  the  various 
telephone  companies,  and  we  have 
worked  with  others  in  terms  of  deter- 
mining that  these  procedures  can  be 
technologically  implemented.  The  lan- 
guage in  the  amendment  before  us  has 
the  support  of  most,  if  not  all,  of  the 
telephone  companies. 

The  burden  of  complying  with  the 
provision  relative  to  content,  which 
formed  the  basis  for  previous  objec- 
tion by  the  telephone  companies,  has 
been  changed  to  place  that  burden  of 


compliance  on  the  dial-a-pom  message 
provider.  By  complying  with  that  pro- 
vision, we  have  met  the  objections  of 
the  telephone  companies,  so  they  sup- 
port this. 

Second,  we  have  allowed  families  to 
protect  their  children  from  sexually 
explicit  telephone  material  without 
blocking  access  to  other  information 
services  that  are  offered  by  the  phone 
companies  such  as  dial-a-sports  or 
weather  information  or  a  whole  host 
of  emerging  new  technologically  avail- 
able messages  through  the  telephone 
service.  We  do  not  want  to  block  those. 
But  we  do  want  to  separate  and  set 
aside  access  to  what  I  believe  most  of 
us  feel  is  a  tragic  misapplication  and 
misintepretation  of  the  first  amend- 
ment rights  to  provide  sexually  explic- 
it material  to  minors. 

So  the  amendment  before  us  is  one 
that  most  of  us  who  have  been  in- 
volved in  this  issue  for  a  number  of 
years  believe  meets  the  constitutional 
test,  has  the  support  of  the  various 
telephone  companies  that  provide  the 
services,  and  has  the  support  of  Mem- 
bers of  Congress. 

I  cannot  stress  enough  the  damage 
that  occurs  when  young  people 
become  hooked  on  dial-a-pom  mes- 
sages. The  Senator  from  North  Caroli- 
na has  outlined  by  some  of  the  conse- 
quences. Most  of  us  have  heard  the 
stories  of  the  hundreds  of  thousands 
of  dollars  of  telephone  bills  incurred 
over  a  very  short  period  of  time  as 
young  people  either  singly  or  in 
groups  literally  become  addicted  to 
the  messages  that  are  delivered  over 
these  phone  lines. 

I  would  note  that  the  marketing 
practices  of  the  dial-a-porn  providers 
have  been  blatantly  nondiscriminatory 
in  terms  of  how  they  are  distributed 
and  the  availability  of  the  numbers  to 
call  and  the  messages  to  be  received. 
They  are  mailed  on  an  indiscriminate 
basis  to  households  across  the  Nation. 
They  are  targeted  to  neighborhood 
areas  and  fliers  and  cards  are  left  on 
windshields,  on  doorsteps,  in  public 
places. 

One  of  my  staff  members  just  a  few 
blocks  from  Capitol  Hill  found  on  a 
park  bench  an  envelope  labeled  "sent 
to  cart  sort  resident"  at  a  particular 
address  which  indicates  the  mass  mail- 
ing techniques  being  used,  an  envelope 
that  on  the  front  is  stamped  in  bold 
letters  "for  adults  only."  If  that  is  not 
an  invitation  for  young  people  to  open 
it  up,  I  am  not  sure  what  it  is.  I  guess 
they  thought  by  putting  that  message 
on  there  it  met  compliance. 

But  in  addition  to  that  are  cards  dis- 
tributed without  any  prohibition 
except  something  typed  in  such  small 
type  that  I  have  to  hold  it  at  least  3  or 
4  feet  from  my  eyes  to  see  it  and  then 
can  just  barely  see  it,  and  in  the  small- 
est type  imaginable  it  says  "must  be  18 
years  of  age  or  older." 


It  also  indicates,  "I'm  waiting,  $6 
plus  toll,  if  any,  for  each  call."  The 
message  in  bold  letters— you  do  not 
have  any  trouble  reading  this— "Sexy 
Linda  is  what  they  call  me.  I  want  to 
make  love  to  you.  Call  me  any  time." 
Or  another  card.  "Susie  is  my  name. 
Sex  is  my  game.  Call  me  any  time." 

These  are  distributed  at  random. 
They  are  sent  at  random  to  house- 
holds. They  are  cart  sort  delivery. 
They  are  available  to  young  people, 
and  they  are  enticing  young  people 
into  not  only  making  one  but  repeated 
calls. 

The  whole  purpose  of  the  call  is  to 
entice  you  to  make  the  next  call.  If 
you  want  to  hear  more,  call  again.  And 
for  a  young  person  12.  13.  14  years  of 
age,  it  becomes  highly  addictive.  We 
have  had  story  after  story  presented 
to  us  of  tragic  results  which  have  oc- 
curred from  young  people  running  up 
hours  and  hours  and  hours  of  these 
calls  in  a  single  day  and  hundreds  of 
thousands  of  dollars  of  charges  on  the 
phone  bill. 

Mr.  President,  I  do  not  know  that  we 
need  to  go  into  a  lot  of  explanation  on 
this.  I  have  discussed  it  with  the  floor 
managers  of  this  bill.  There  may  be 
questions  that  they  want  to  ask,  but 
absent  that  I  think  it  is  important  to 
summarize  by  saying  that  the  amend- 
ment presented  is  consistent  with  first 
amendment  guidelines  issued  by  the 
Supreme  Court  in  the  Sable  decision. 
It  is  supported  by  major  local-long  dis- 
tance service  providers.  It  is  a  major 
step  toward  a  goal  that  I  believe  every 
Member  ought  to  share  keeping  sexu- 
ally explicit  telephone  material  out  of 
the  hands  of  young  children. 

I  hope  we  can  go  forward  with  this.  I 
hope  the  House  of  Representatives 
will  accept  it  because  delay  of  each 
day  means  that  hundreds  and  thou- 
sands of  additional  calls  are  being 
made  by  minors,  and  not  having  the 
protection  that  we  can  offer  them. 

The  FCC  has  commented  that  they 
are  waiting  for  Congress  to  give  them 
the  authority  to  issue  the  guidelines 
necessary  that  have  been  worked  out 
with  the  telephone  companies  neces- 
sary to  provide  this  blocking  to 
minors.  I  want  to  reiterate  that  to  my 
colleagues,  whatever  your  opinion  is  of 
this  particular  type  of  message. 

This  does,  we  believe,  meet  the  re- 
quirements of  the  Supreme  Court  de- 
cision. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  I  thank  the  Chair. 

The  remarks  of  Mr.  Pell  pertaining 
to  the  submission  of  Senate  Resolu- 
tion 210  are  located  in  today's  Recoro 
under  "Submission  of  Concurrent  and 
Senate  Resolutions." 

Mr.  SPECTER.  Mr.  President,  we 
have  an  amendment  which  has  been 
proposed  which  has  the  laudable 
thrust  of  protecting  children  from  in- 
decent communications,  and  it  has 
been  proposed  in  the  context  where 
there  had  not  been  previoiis  notice 
that  we  would  be  facing  this  issue. 
There  are  extemporaneous  speeches 
and  there  are  impromptu  speeches.  I 
do  not  know  what  category  to  place  a 
response  or  an  analysis  as  one  of  the 
comanagers  of  this  bill  on  such  an  im- 
portant measure  affecting  childen  in 
this  country  which  has  been  consid- 
ered by  the  Supreme  Court  at  some 
considerable  length,  and  is  extremely 
complicated. 

At  the  outset,  I  wish  to  make  it  plain 
that  I  believe  the  children  of  this 
country  need  protection  from  obsceni- 
ty, and  I  have  introduced  legislation 
on  that  subject  as  chairman  of  the  Ju- 
venile Justice  Subcommittee.  I  sup- 
ported Senator  Thurmond's  bill  last 
year,  and  very  much  want  to  see  effec- 
tive legislation  move  forward  through 
the  Congress. 

When  a  similar  measure  was  at- 
tempted last  year  or  the  year  before,  it 
resulted  in  being  declared  unconstitu- 
tional by  the  Supreme  Court  in  the 
Sable  case,  and  the  concern  that  this 
Senator  has,  I  am  going  to  discuss  this 
matter  with  Senator  Coats,  who  like 
this  Senator  is  a  member  of  the  bar, 
and  with  Senator  Helms  when  he  re- 
turns—is  that  we  may  be  rushing  to  an 
unconstitutional  bill  again,  and  may 
be  delaying  rather  than  advancing  the 
important  cause  of  protecting  juve- 
niles from  dial-a-pom. 

When  I  was  district  attorney  in 
Philadelphia  for  some  8  years,  the  pro- 
tection of  children  from  pornography 
was  high  on  my  agenda. 

I  had  experience  with  this  dial-a- 
pom  one  day.  and  it  is  worth  telling  a 
short  story.  I  received  a  call  from  my 
wife.  Joan  Specter,  who  is  a  council- 
woman  in  Philadelphia,  saying  they 
were  distributing  leaflets  about  calling 
a  long-distance  number,  which  was  a 
California  number,  and  it  looked  like 
obscene  materials. 

I  said  to  Joan,  "Well,  what  did  the 
call  sound  like?" 

And  she  said.  "I  did  not  want  to 
place  the  call." 

I  said,  "How  do  you  know  what  it  is 
like,  if  you  do  not  call?" 


She  said.  "I  would  rather  you  do 
that." 

I  did;  I  had  a  WATS  line  in  my 
Philadelphia  office,  and  I  called  this 
line,  and  I  could  not  believe  what  I 
heard.  It  was  extraordinary:  it  was  tit- 
illliting;  it  was  salacious;  it  was  just  in- 
credible that  this  Idnd  of  a  message  is 
available,  over  the  telephone,  especial- 
ly. Subsequent  to  the  call.  I  investigat- 
ed the  matter  and  had  some  hearings. 

I  recall  my  days  as  district  attorney, 
when  we  had  to  put  rough  language 
into  the  record,  because  you  cannot 
convict  someone  of  rape  or  indecent 
assault  unless  you  say  what  happened, 
and  how  jurors  and  judges  would 
blush  on  what  was  said.  But  in  the 
hearing  I  held  in  Scranton,  and  one  in 
Lancaster.  I  played  the  dial-a-pom. 
message  and  everybody's  hair  stood  on 
end  as  to  what  was  said.  These  caUs 
are  available  for  children.  And  I  do  be- 
lieve. Mr.  President,  in  agreement  with 
the  distinguished  Senator  from  North 
Carolina,  that  there  is  a  causal  connec- 
tion between  obscenity  and  acts  of 
sexual  violence.  I  recognize,  that  is  a 
debated  subject.  But  I  have  seen,  in 
my  own  experience  as  a  district  attor- 
ney, that  kind  of  a  connection.  So  that 
we  are  dealing  here  with  a  matter  of 
very,  very  considerable  importance. 
When  you  hear  these  kinds  of  materi- 
als—and it  might  be  instructive,  I 
think,  if  C-SPAN  II  would  actually 
carry  it,  if  we  actually  played  some  of 
this,  to  acquaint  America  with  how  se- 
rious this  is.  They  would  recognize  the 
size  of  the  problem  we  face. 

The  last  time  the  issue  of  dlal-a-pom 
was  presented  to  the  Congress,  it  was 
an  amendment  very  much  in  this  pos- 
ture, without  being  carefully  and  de- 
liberately crafted  to  ensure  it  would 
pass  constitutional  muster. 

If  the  Chair  wiU  indulge  me  for  one 
moment  while  I  confer  with  my  col- 
league. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

Mr.  SPECTER.  Mr.  President,  I  had 
been  saying  that  the  amendment 
which  is  pending  is  a  very  important 
amendment.  I  was  interrupted  briefly 
to  try  to  accommodate  some  house- 
keeping details  as  to  how  we  are  going 
to  proceed  in  the  closing  days  of  the 
Congress.  There  are  many,  many  sena- 
torial duties  in  process  right  now. 
Many  other  groups  are  meeting,  and  it 
is  necessary  for  Members  to  be  absent 
from  the  floor. 

We  may  not  be  in  a  position  to  pro- 
ceed with  a  discussion  on  this  issue  at 


this  time,  because  neither  of  the  spon- 
sors of  the  bill  can  be  present.  The 
concern  that  I  am  in  the  midst  of  ex- 
pressing is  whether  the  current 
amendment  satisfies  the  requirements 
of  the  Supreme  Coiut  of  the  United 
States.  Particularly  considering  that 
when  the  amendment  was  added  last 
time  to  protect  children  from  dial-a- 
pom,  it  was  struck  down.  When  it  was 
struck  down,  that  means  there  has  not 
been  this  protection  for  children  from 
dlal-a-pom.  And  for  all  of  those  who 
wish  to  protect  children— and  this  may 
be  a  unanimous  vote  in  this  body  or 
very  close  to  it— we  ought  to  find  a 
way  to  do  it  which  is  constitutional. 
That  is  the  concern  which  this  Sena- 
tor has  and  the  issue  which  I  seek  to 
discuss  with  the  managers  of  the  bill 
or  others  who  have  had  an  opportuni- 
ty to  study  this  issue. 

The  Supreme  Court  of  the  United 
States  handed  down  an  opinion  on 
June  23  of  this  year,  and  no  action  has 
been  taken  to  my  knowledge,  although 
I  am  not  certain  of  that,  without  the 
other  Senators  on  the  floor,  to  correct 
this  problem  from  June  23  until  No- 
vember 16.  When  the  Supreme  Court 
of  the  United  States  struck  down  the 
last  effort  on  dial-a-pom  they  were 
not  too  complimentary  about  what  the 
Congress  did.  This  is  what  the  Su- 
preme Court  had  to  say  at  page  14  of 
the  slip  opinion: 

The  bill  that  was  enacted,  however,  was 
introduced  on  the  floor;  nor  was  there  a 
committee  report  on  the  bill  from  which  the 
language  of  the  enacted  bill  was  taken.  No 
Congressman  or  Senator  purported  to 
present  the  considered  judgment  with  re- 
spect to  how  often  or  to  what  extent  minors 
could  or  would  circumvent  the  rules  and 
have  access  to  dial-a-pom  messages. 

That  is  a  nice  way  for  the  Supreme 
Court  of  the  United  States  to  say  that 
the  Congress  did  not  follow  the  usual 
procedures  of  having  a  bill  introduced 
and  having  hearings  on  it,  hearing  wit- 
nesses on  the  facts  and  then  hearing 
witnesses  on  the  constitutional  impli- 
cations and  then  having  staff  and  Sen- 
ators draft  a  very  carefully  construct- 
ed bill. 

The  Supreme  Court  in  the  same 
opinion,  in  striking  down  what  Con- 
gress had  done,  said  this: 

The  Government  has  a  legitimate  interest 
in  protecting  children  from  exposure  to  in- 
decent dial-a-pom  messages,  but  the  bill  was 
not  sufficiently  narrowly  drawn  to  serve 
that  purpose. 

Then  the  Court  goes  on  to  say  that 
the  Court  has  recognized  that  there  is 
a  compelling  interest  in  protesting  the 
physical  and  psychological  well-being 
of  minors.  I  am  paraphrasing  some  of 
this,  but  this  is  the  substance  of  what 
the  Court  said.  The  Government  may 
serve  this  legitimate  interest,  but  to 
withstand  constitutional  scrutiny  it 
must  do  so  by  narrowly  drawing  regu- 
lations designed  to  serve  those  inter- 
ests without  unnecessarily  infringing 
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on  first  amendment  freedoms.  It  is  not 
enough  to  show  that  the  Government 
ends  are  compelling;  the  means  must 
be  carefully  tailored  to  achieve  those 
goals. 

That  is  what  this  Senator  is  con- 
cerned about,  as  to  whether  this  bill  is 
sufficiently  closely  tailored  to  meet 
those  constitutional  interests. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  SPECTER.  In  just  one  moment. 

What  we  have  here  is  a  decision 
which  says  that  you  may  not  limit 
adults  from  seeing  indecent  materials. 
I  do  not  see  on  my  reading,  which  I 
will  say  was  a  hasty  reading  this  morn- 
ing, because  I  just  sent  for  the  opinion 
and  have  read  it  and  that  is  why  I 
wish  to  discuss  it,  but  as  I  read  this 
opinion  it  does  not  say  affirmatively 
that  you  may  limit  indecent  materials 
as  to  minors,  just  with  a  definition  of 
indecent. 

There  is.  Mr.  President,  as  I  recollect 
the  law,  a  different  sttmdard  on  ob- 
scenity for  children  as  opposed  to 
adults.  I  believe  this  is  a  case  going 
back  perhaps  15  or  20  years,  that  I 
recollect  from  my  days  as  a  district  at- 
torney, but  there  definitely  is  a  double 
standard,  and  in  an  appropriate  sense, 
where  you  can  limit  what  children 
have  access  to  as  opposed  to  what 
adults  have  access  to. 

So  there  is  no  doubt  that  you  can 
take  certain  materials  which  adults 
can  see  or  listen  to  and  children  may 
not.  And  that  is  what  we  need  to 
define  and  to  delineate.  I  would  like  to 
be  as  sure  as  we  can  that  that  is  ac- 
complished. 

Mr.  President,  I  had  earlier  referred 
to  the  proceeding  on  the  conference 
report,  and  that  is  technically  not  cor- 
rect because  when  a  bill  is  vetoed  it  is 
gone.  The  old  bill  and  the  conference 
report  are  no  longer  in  existence  and 
what  often  happens  then  is  what  hap- 
pened here,  a  new  biU  is  introduced 
which  incorporates  all  the  provisions 
of  the  old  bill  except  for  the  language 
as  to  abortion  which  was  the  cause  for 
the  President's  veto,  and  that  veto  was 
sustained. 

So  now  while  we  are  trying  to  deal 
with  the  provision  for  appropriations 
to  the  Departments  of  Labor-Heath 
and  Human  Services  and  Education, 
we  are  dealing  with  a  new  bill  and  the 
bill  is  freely  amendable  as  the  rules  of 
the  Senate  provide. 

So  we  now  have,  and  I  again  empha- 
size that  I  concur  with  my  distin- 
guished colleague  from  North  Caroli- 
na, an  important  provision;  we  have  a 
provision  which  is  technically  in  the 
Jurisdiction  of  the  Commerce  Commit- 
tee, and  I  notice  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee has  come  to  the  floor,  and  it  has 
some  implications  for  the  Judiciary 
Committee  where  we  deal  with  the 
issues  of  obscenity,  and  Senator  Biden, 
the  chairman  of  that  committee,  was 


on  the  floor,  but  neither  of  those  com- 
mittees has  had  an  opportunity  to  ex- 
amine the  bill. 

It  may  be  that  we  can  have  the  kind 
of  a  discussion  and  analysis  of  this  bill 
which  will  satisfy  the  Supreme  Court 
if,  as,  and  when  it  reviews  this  meas- 
ure, and  it  probably  will  because  it  re- 
viewed the  last  measure  which  was 
considered. 

I  do  not  think  Senator  Helms  was 
present  and  perhaps  he  has  had  an  op- 
portunity to  see  the  Supreme  Court's 
comment. 

Mr.  HELMS.  I  have  it. 

Mr.  SPECTER.  Where  they  were 
critical  of  the  last  proceeding  where 
the  bill  was  introduced  on  the  floor, 
no  committee  report,  and  they  say.  No 
Congressman  or  Senator  purported  to 
present  a  considered  judgment  with 
respect  to  how  often  or  to  what  extent 
minors  could  or  would  circumvent  the 
rules  and  have  access  to  Dial-a-Pom 
messages. 

Senators  very  frequently  have  some- 
thing to  say  with  some  forcefulness 
what  we  consider  to  be  absence  of  a 
considered  judgment  by  Justices  of 
the  Supreme  Court.  But  when  they 
say  there  is  no  Congressman  or  Sena- 
tor purported  to  present  a  considered 
judgment,  et  cetera,  I  would  like  to  be 
as  sure  as  I  can  that  we  pass  constitu- 
tional muster  with  this  bill. 

So  the  question  which  we  really 
have  to  satisfy  for  the  Court,  and  I 
think  this  discussion  would  be  very 
useful,  is  the  specifics  as  to  how  we 
meet  the  constitutional  requirement 
that  we  have  a  carefully  tailored  bill 
to  meet  these  compelling  interests. 

Mr.  President,  I  wonder  if  the  distin- 
guished Senator  from  North  Carolina 
would  be  willing  to  interrupt  this  for 
just  a  moment,  because  the  distin- 
guished Senator  from  New  Mexico  has 
been  waiting  to  offer  an  amendment 
which  can  be  disposed  of  within  a  few 
minutes  and  he  is  involved  in  a  recon- 
ciliation matter  and  many  other  mat- 
ters. What  I  would  do  at  this  point  is 
ask  unanimous  consent  that  we  tempo- 
rarily set  aside  the  pending  amend- 
ment so  that  we  may  consider  the 
amendment  from  the  distinguished 
Senator  from  New  Mexico  on  the  con- 
dition that  immediately  upon  disposi- 
tion we  revert  to  Senator  Helms' 
amendment. 

Mr.  HELMS.  H^r.  President,  reserv- 
ing the  right  to  object,  and,  of  course  I 
shall  not  object,  that  is  precisely  the 
purpose  of  my  coming  to  the  floor.  I 
want  to  do  that.  We  can  continue  this 
discussion. 

But  I  will  say  to  the  Senator  that  we 
have  consulted  constitutional  scholars 
on  the  precise  language  of  the  pending 
amendment.  As  a  matter  of  fact,  they 
almost  wrote  it  for  us  because  I  am 
not  a  lawyer.  But  we  did  it  purposely 
and  purposefully  to  comply  with  what 
the  Supreme  Court  said.  I  have  no  ob- 
jection. 


Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  pending 
amendment  is  temporarily  laid  aside. 

The  Chair  recognizes  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 

AMENDMENT  NO.  114  7 

(Purpose:  To  make  a  technical  correction  re- 
garding the  fiscal  year  1991  advance  ap- 
propriation for  the  Health  Care  for  the 
Homeless  Program) 
Mr.    DOMENICI.    Mr.    President,    I 

send  an  amendment  to  the  desk  on 

behalf    of    myself,    Mr.    Adams,    Mr. 

Dole,  and  Mr.  Kennedy  and  ask  for  its 

immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do- 

BfENici],  for  himself.  Mr.  Adams,  and  Mr. 

Dole,   proposes  an  amendment  numbered 

1147. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  26,  line  4,  strike  all  beginning 
with  the  word  "period"  through  the  word 
"1991,"  on  line  5.  and  Insert  in  lieu  thereof 
"quarter  beginning  October  1,  1990,  and 
ending  December  31,  1990,". 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  a  bill  that 
contains  funding  for  major  programs 
critical  to  the  health  and  well-being  of 
this  Nation's  citizens. 

Following  the  President's  veto  of 
H.R.  2990  on  October  21  because  of  his 
objections  to  abortion  language  in  the 
bill,  the  House  failed  to  override  the 
veto  necessitating  action  on  the  pend- 
ing bill. 

Since  the  Senate  had  an  opportunity 
to  consider  H.R.  2990,  I  have  become 
aware  of  a  very  serious,  although  tech- 
nical, problem  with  the  language  pro- 
viding funding  for  the  Health  Care  for 
the  Homeless  Program  through  the 
Health  Resources  and  Services  Admin- 
istration. 

That  problem  is  that  while  providing 
a  total  of  $46  million  for  health  care 
services  for  the  homeless,  $11.9  million 
is  made  available  as  an  advance  appro- 
priation for  fiscal  year  1991. 

Mr.  President,  according  to  the  lan- 
guage in  the  original  bill  that  was 
vetoed,  and  the  bill  now  before  the 
Senate,  the  $11.9  million  advance  ap- 
propriation is  available  to  run  the  pro- 
gram throughout  the  entire  fiscal 
year.  Because  of  the  way  the  program 
operates,  however,  these  funds  are 
needed  during  the  first  quarter  of  the 
fiscal  year. 

If  they  are  apportioned  on  a  full- 
year  basis  as  the  language  would  indi- 
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cate,  these  vitally  needed  health  care 
programs  will  run  out  of  funding 
during  the  final  quarter  of  their  pro- 
gram year,  which  runs  from  January 
to  January  rather  than  from  October 
to  October  as  does  the  Federal  fiscal 
year. 

I  foresee  these  programs  facing  a 
funding  crunch  at  the  onset  of  the 
winter  season  when  the  homeless  are 
most  at  risk  and  the  services  are  most 
needed. 

The  full  year  funding  for  these  serv- 
ices for  the  January  to  January  pro- 
gram year  is  $46  million.  The  Senate 
indicated  its  intent  to  fund  this  pro- 
gram level  when  it  adopted  an  amend- 
ment offered  for  me  by  Senator  Dole 
when  the  Senate  considered  H.R.  2990 
on  September  21. 

That  amendment  stated  the  sense  of 
the  Senate  that  the  conferees  recede 
to  the  higher  House  funding  levels  for 
the  McKinney  Act  homeless  assistance 
programs.  The  House  fimdlng  level  for 
the  Health  Care  for  the  Homeless  Pro- 
gram was  $46  million  compared  to  a 
Senate  level  of  only  $22.2  million. 

I  commend  the  distinguished  chair- 
man and  ranking  member  for  all  they 
have  done  to  live  up  to  the  Senate 
amendment.  However,  only  by  adopt- 
ing this  amendment  to  ensure  that  the 
full-year  funding  level  of  $46  million  is 
made  available  for  the  program  year 
for  the  Health  Care  for  the  Homeless 
program,  will  the  Senate  live  up  to  its 
intent. 

We  must  be  certain  that  these  funds 
are  available  in  a  timely  fashion  to 
provide  important  health  care  services 
for  the  homeless.  I  urge  my  colleagues 
to  adopt  the  amendment. 

Mr.  ADAMS.  Mr.  President,  I  believe 
this  amendment  clarifies  the  intent  of 
the  appropriations  conferees  around 
the  fiscal  year  1990  health  care  for  the 
homeless  appropriation.  I  have  had  a 
lot  of  inquiries  about  this  from  my 
State  of  Washington.  As  you  know, 
this  program  has  about  109  projects 
that  are  currently  providing  primary 
health  care,  substance  abuse,  and 
mental  health  services  to  homeless 
people.  Most  of  these  people  have  no 
health  insurance  and  no  other  source 
of  health  care.  According  to  the  HHS, 
the  annualized  operating  level  of  the 
projects  is  around  $46  million.  This  is 
a  very  effective  McKinney  program, 
which  HHS  indicates  exceeded  its 
goals  in  its  first  year  of  operation, 
serving  231,000  homeless  people. 

As  I  indicated  in  the  conference,  we 
have  three  of  these  projects  operating 
with  McKinney  funds  in  my  State,  in- 
cluding an  outstanding  one  in  Seattle. 
The  mayor  of  Seattle  has  asked  me  to 
help  provide  sufficient  funding  for 
these  projects  to  continue. 

Now  because  of  the  tight  budget  sit- 
uation this  year  in  our  subcommittee, 
we  were  not  able  to  provide  the  full 
$46  million  from  the  fiscal  year  1990 
appropriation,  but  in  order  to  enable 


the  projects  to  continue  their  services 
to  the  homeless  without  experiencing 
major  cuts  in  their  annualized  Federal 
grant  support  levels,  we  provided  $34 
million  in  fiscal  year  1990  fimding  for 
approximately  9  months  of  fiscal  year 

1990  and  $12  million  in  advance  fiscal 
year  1991  funding  for  use  in  the  Octo- 
ber through  December  quarter  of  cal- 
endar year  1990.  It  certainly  was  our 
intent  that  we  were  trying  to  get  these 
projects  through  calendar  year  oper- 
ations at  a  $46  million  level  without 
exp>eriencing  cuts. 

The  amendment  offered  by  Senator 
DoHENici,  which  I  am  pleased  to  co- 
sponsor,  makes  clear  our  intent.  I 
thank  the  Senator  from  New  Mexico 
for  offering  it. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  this  amendment  is  necessary  if 
we  are  going  to  maintain  for  the 
homeless  in  this  country  a  12-month 
health  care  program  that  we  have 
funded  in  this  bill.  This  is  a  technical 
problem  in  that  the  $11.9  million  ad- 
vance appropriation  made  available  in 
fiscal  year  1991  for  the  health  pro- 
gram for  the  homeless  would  be  avail- 
able over  the  full  fiscal  year  rather 
than  in  the  first  quarter  of  fiscal  year 

1991  as  is  needed. 

This  program  is  on  a  January-to- 
January  cycle,  and  this  amendment 
simply  makes  the  $11.9  million  ad- 
vance funding  available  in  the  first 
quarter  of  fiscal  year  1991  to  ensure 
that  the  program  is  fully  funded 
during  the  last  3  months— October, 
November,  and  December— of  the  pro- 
gram year. 

The  distinguished  chairman  who  is 
managing  the  bill  this  morning  indi- 
cated that  he  has  no  objection  to  this 
amendment;  indeed,  he  will  accept  it.  I 
understand  the  Republican  manager 
concurs. 

With  that  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  HOLLINGS.  Mr.  President,  we 
appreciate  the  Senator's  concern  over 
the  funding  of  this  important  pro- 
gram. We  believe  that  full  funding  for 
it  should  be  provided  at  the  level  of 
$46  million.  We  have  studied  the 
amendment  and  concur  with  the  Sena- 
tor from  New  Mexico.  We  have  no  ob- 
jection. 

Mr.  SPECTER.  Mr.  President,  on 
this  side  of  the  aisle,  we  have  consult- 
ed with  the  distinguished  Senator 
from  New  Mexico  in  advance  and 
agree  that  his  amendment  achieves  an 
important  purpose  and  are  willing  to 
accept  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
numbered  1147,  offered  by  the  Sena- 
tor from  New  Mexico. 

The  amendment  (No.  1147)  was 
agreed  to. 


Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  return  to  the 
pending  amendment  numbered  1146. 

Mr.  HOLLINGS,  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  amendment  No.  1146  for 
one  other  agreed-to  amendment  rela- 
tive to  the  distinguished  Senator  from 
Florida,  Senator  Graham,  on  the  State 
legislation  impact  assistance  grants. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1148 

(Purpose:  An  appropriation  for  fiscal  year 

1992  to  compensate   for  a  reduction   in 

fiscal  year  1990) 

Mr.  HOLLINGS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  for  Mr.  Graham  (for  himself, 
Mr.  Kenniby,  Mr.  Bentsen.  Mr.  Wilson, 
Mr.  Cranston.  Mr.  Mack.  Mr.  DeConcini. 
Mr.  McCain,  Mr.  Wirth.  Mr.  Simon.  Mr. 
Dixon,  Mr.  Packwood,  Mr.  Reid,  Mr. 
Bryan,  Mr.  Moynihan.  Mr.  Gramm.  and  Mr. 
Simpson),  proposes  an  amendment  num- 
bered 1148. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  strike  lines  5  through  14  and 
insert  in  lieu  thereof  the  following: 

Section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "In  General.— 
■■;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs; 

"(B)  Funds  appropriated  for  fiscal  year 
1990  under  this  section  are  reduced  by 
$555,244,000. 

"(C)  for  fiscal  year  1992.  there  are  appro- 
priated to  carry  out  this  section  for  costs  in- 
curred on  or  after  October  1.  1989  (includ- 
ing Federal.  State,  and  local  administrative 
costs)  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated.  Jl.000,000.000  (less 
the  amount  described  in  paragraph  (2))  less 
the  amount  made  available  for  allotments 
to  States  under  subsection  (b)  for  fiscal  year 
1990.". 

Mr.  HOLLINGS.  Mr.  President, 
when  we  first  considered  this  bill  on 
September  26,  a  committee  amend- 
ment and  four  floor  amendments  re- 
duced the  fiscal  1990  appropriation  for 
State  legalization  impact  assistance 
grants  by  $555,244,000. 

Senator  Graham  of  Florida,  for 
whom  we  present  this  amendment,  of- 
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fered  an  amendment  which  restored 
the  amount  in  fiscal  year  1991,  the  last 
year  appropriations  were  authorized 
by  the  1986  Immigration  Reform  and 
Control  Act.  The  conferees  agreed  to 
the  restoration,  but  in  fiscal  year  1992. 
However,  the  Immigration  Reform 
and  Control  Act  does  not  authorize  ap- 
propriations for  SLIAG,  as  we  call  it. 
in  fiscal  year  1992. 

This  amendment  gives  the  1992  res- 
toration and  underlying  authorization 
that  will  ensure  to  the  maximum 
extent  possible  that  the  restoration 
will  occur.  The  authorizers  in  the 
House,  Congressman  Morrison,  and  in 
the  Senate,  Senator  Kennedy,  support 
the  amendment. 

I  think  it  has  been  cleared  on  the 
Republican  side. 

Mr.  SPECTER.  Mr.  President,  this 
provision  relating  to  SLIAG  was  the 
source  of  very  extended  debate  in  sub- 
committee, full  committee,  and  on  the 
floor.  I  believe  that  the  current 
amendment  will  go  a  sizable  way 
toward  resolving  some  of  the  problems 
which  we  had  with  it.  It  has  been  ana- 
lyzed on  this  side,  and  we  find  it  ac- 
ceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1148)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1  149 

Mr.  HOLLINGS.  Mr.  President,  I 
have  two  amendments,  technical  in 
nature,  that  simply  correct  drafting 
errors  made  in  the  conference  agree- 
ment on  H.R.  2990.  These  errors  are 
therefore  reflected  in  the  bill  before 
us  today,  H.R.  3566. 

The  changes  necessary  to  accom- 
plish the  intent  of  the  conference 
committee  have  already  been  agreed 
to  by  the  Senate.  The  first  amend- 
ment includes  the  necessary  citation 
to  permit  the  expenditure  of  $50  mil- 
lion now  in  the  bill  for  the  independ- 
ent living  component  of  the  Foster 
Care  Program. 

The  second  amendment  provides  bill 
language  earmarked  for  two  chapter  1 
programs.  State  administration  £md 
State  program  improvement,  to  permit 
the  spending  for  these  two  programs 
to  be  at  the  level  agreed  to  by  the  con- 
ference conunittee. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  two  aimendments  be 
considered  en  bloc. 

I  send  the  amendments  to  the  desk 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  proposes  amendments  en  bloc 
numbered  1149. 

The  amendment  is  as  follows: 
On   page   37.   line    15.    insert   before   the 
period  the  following:  ■.  of  which  $50,000,000 
shall  be  for  carrying  out  Section  477  of  the 
Social  Security  Act". 

On  page  46.  line  20.  after  "subpart  3  of 
part  D"  insert  the  following:  ,  $50,797,000 
shall  be  for  section  1404.  and  $12,699,000 
shall  be  for  section  1405". 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  two 
amendments  be  considered  en  bloc  and 
adopted. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  that 
is  acceptable  to  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendment  (No.  1149)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Helms  amendment  numbered  1146 
occur  at  1:15  or  1  o'clock. 

Mr.  SPECTER.  Well,  on  this  side 
the  request  was  made  for  1  o'clock. 
Senator  Harkin  advised  he  would  be 
back  before  1:15. 

Mr.  HOLLINGS.  Let  us  make  it  at 
1:15;  is  that  all  right?  How  about  1:05? 

Mr.  SPECTER.  1:05.  He  said  he 
would  be  back  by  1:05,  1:10.  I  think 
that  would  be  acceptable. 

Mr.  HOLLINGS.  1:10. 

Mr.  SPECTER.  You  fill  in  the  blank. 
Senator  HoUings. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  the  vote  occur  at  1:10 
that  no  further  amendments  or  mo- 
tions be  in  order  with  respect  to  the 
bill;  that  immediately  upon  disposition 
of  the  Helms  amendment,  the  Senate, 
without  any  intervening  action  or 
debate,  proceed  to  third  reading  and 
vote  on  final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  This  is 
on  Amendment  No.  1146? 

Mr.  HOLLINGS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HOLLINGS.  I  want  to  make 
sure  that  I  asked  not  only  for  consent 
that  we  vote  on  that  Helms  amend- 
ment, but  that,  immediately  upon  dis- 
position, there  be  no  intervening 
action  or  debate,  but  rather  proceed  to 
third  reading  and  vote  on  final  pas- 
sage. 

Mr.  SPECTER.  The  only  question  is 
whether  there  is  to  be  a  vote  on  final 
passage. 


Mr.  HOLLINGS.  Whether  or  not 
there  is  going  to  be  a  rollcall  vote.  We 
have  not  said  either  way. 

Mr.  SPECTER.  I  think  it  is  accepta- 
ble. The  question  had  been  raised  on 
this  side  of  the  aisle  whether  there 
would  be  a  rollcall  vote.  Of  course, 
there  will  be  a  vote. 

There  will  be  a  request  for  a  rollcall 
vote  on  final  passage  on  this  side.  But 
in  the  present  form,  the  unanimous- 
consent  agreement  is  acceptable. 

Mr.  HOLLINGS.  I  believe  it  was  ac- 
cepted. Let  me  restate  that  unani- 
mous-consent request  to  the  Chair. 

I  ask  unanimous  consent  that  the 
vote  on  the  Helms  amendment  1146 
occur  at  1:10;  that  no  further  amend- 
ments or  motions  be  in  order  with  re- 
spect to  the  bill;  that  immediately 
upon  disposition  of  the  Helms  amend- 
ment, the  Senate,  without  any  inter- 
vening action  or  debate,  proceed  to 
third  reading  and  vote  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection.  The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair  and  my  distinguished 
colleague. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1146 

Mr.  SPECTER.  Mr.  President,  we 
have  been  discussing  the  amendment 
offered  by  the  distinguished  Senator 
from  North  Carolina.  What  we  are 
searching  to  do  here  is  to  find  an  ef- 
fective law  which  will  prohibit  the  dis- 
semination of  indecent  materials  to 
minors. 

The  last  dial-a-porn  provision  which 
has  been  offered  has  been  stricken  by 
the  Supreme  Court  of  the  United 
States.  As  I  said  earlier.  I  believe  it  is 
very  important  to  protect  minors.  I 
had  introduced  legislation  and  had 
supported  legislation  on  that  as  chair- 
man of  the  Juvenile  Justice  Subcom- 
mittee and  my  prior  activities  as  dis- 
trict attorney. 

One  of  the  concerns  I  have  with  the 
current  amendment  is  the  provision  in 
subsection  2  which  refers  to  indecent 
communications  to  any  person  under 
18  years  of  age  or  to  any  other  person 
without  that  person's  consent,  regard- 
less of  whether  the  maker  of  such 
communication  placed  the  call. 

We  have  the  statement  of  Sable  that 
the  district  court  concluded  that  the 
Government  has  a  legitimate  interest 
in  protecting  children  from  exposure 
to  indecent  dial-a-pom.  This  district 
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court  concluded  that  the  bill  was  not 
sufficiently  narrowly  drawn  to  serve 
that  purpose  and  thus  violated  the 
first  amendment.  The  Supreme  Court 
then  added  the  language,  "We  agree," 
which  states  on  its  face  that  there  is  a 
different  standard  on  protecting  chil- 
dren as  articulated  in  the  prohibition 
against  indecent  dial-a-pom  messages. 
But  where  we  have  in  subsection 
2(a)  a  provision  which  prohibits  the 
dissemination  of  indecent  materials  to 
any  other  person,  and  that  would  in- 
clude someone  above  the  age  of  18, 
without  that  person's  consent,  I  have 
a  question  as  to  whether  that  might 
be  stricken  or  whether  it  really  per- 
forms some  indispensable  purpose. 

I  would  direct  that  to  the  distin- 
guished Senator  from  North  Carolina. 
It  seems  to  me  if  we  were  to  strike  the 
language,  "or  to  any  other  person 
without  that  person's  consent,"  unless 
that  is  a  very  important  provision,  and 
it  does  not  deal  with  those  under  18, 
we  may  be  avoiding  the  constitutional 
issue,  because  we  cannot  limit  the  dis- 
semination of  information  to  someone 
above  18  if  it  is  indecent  as  opposed  to 
its  being  obscene. 

What  I  am  really  trying  to  do  is 
some  drafting  on  the  floor,  I  say  to 
Senator  Helms,  that  might  leave 
intact  what  he  seeks  to  accomplish. 

Mr.  HELMS.  I  understand  that  and  I 
appreciate  it,  if  the  Senator  will  yield. 
What  the  Senator  is  saying  is  that 
that  is  almost  an  editorial  comment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
have  just  had  a  discussion  with  the 
distinguished  Senator  from  North 
Carolina,  reviewing  some  of  the  lan- 
gruage.  In  a  moment  I  will  make  a 
unanimous-consent  request,  but  there 
is  a  concern  which  I  have  raised  and 
which  we  want  to  address  with  respect 
to  the  language  about  making  avail- 
able indecent  conununication  to 
anyone  under  18  years  of  age,  as  to 
whether  that  would  also  limit  the 
availability  to  someone  over  18. 

The  law,  as  I  understand  it,  and 
again  I  repeat  we  have  only  had  a  few 
minutes  to  consider  it  today,  prohibits 
limiting  availability  of  indecent  mate- 
rial to  those  over  18.  The  law  does 
permit  limiting  the  availability  of  ob- 
scene materials  to  those  over  18.  But  if 
on  a  telephone  it  may  be  available  to 
both  adults  and  to  minors  and  it  is  in- 
decent materials,  that  may  not  pass 
constitutional  muster  because  it  may 
be  viewed  to  limit  it  as  to  adults.  You 
may  not  limit  it  as  to  adults  under  the 
Supreme  Court's  interpretation  as  to 


indecent  material,  but  you  may  limit  it 
to  adults  as  to  obscene  materials. 

What  the  distinguished  Senator 
from  North  Carolina  and  I  decided  to 
do  is  ask  unanimous  consent  that  we 
conduct  a  colloquy  for  purposes  of  leg- 
islative history  when  we  have  an  op- 
portunity at  greater  length  to  examine 
the  questions  and  the  responses  and 
then,  perhaps  even  in  conference,  to 
consider  these  issues  so  that  we  have 
considered  the  legalistic  pitfalls  that 
may  be  presented  by  the  Sable  Com- 
munications opinion,  to  do  our  very 
best  to  satisfy  the  Supreme  Court  so 
that  we  have  an  effective  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object  and,  of  course,  I 
will  not,  I  want  to  thank  the  distin- 
guished Senator  from  Pennsylvania 
because  the  problem  is  not  between 
him  and  me.  The  problem  is  making 
the  record  sufficiently  clear  so  that 
the  Court  will  not  come  down  that 
path  again. 

I  am  persuaded,  based  on  meetings 
with  the  various  scholars  with  whom  I 
have  consulted,  that  the  amendment  is 
constitutional. 

Senator  Specter  and  I  have  gone 
over  the  Court's  opinion,  which  he  has 
before  him  and  I  have  before  me.  The 
Court  says  "•  •  *  the  FCC's  technolog- 
ical approach  to  restricting  dial-a-pom 
messages  to  adults  who  seek  them 
would  be  extremely  effective  •  '  *." 

What  we  are  trying  to  do  is  make 
the  dial-a-pom  law  consistent  with  the 
Court's  decision.  I  think  the  Court 
would  be  predisposed  to  approve  an 
amendment  limiting  this  garbage,  but 
we  have  to  make  the  record  clear  with 
a  little  more  evidence  than  we  had 
before.  I  do  not  object  and  I,  in  fact, 
express  my  appreciation  to  the  Sena- 
tor from  Pennsylvania  for  his  assist- 
ance on  it. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  his  kind  remarks. 

We  share  the  common  concern 
about  protecting  children  from  dial-a- 
pom,  and  if  we  can  get  a  bill  which 
will  pass  constitutional  muster  we  will 
get  the  job  done.  If  we  have  one  which 
is  declared  unconstitutional,  then  we 
are  not  g6ing  to  get  the  job  done  and 
the  children  will  be  exposed  to  more 
dial-a-pom. 

Prom  my  reading  of  the  Supreme 
Court  opinions,  I  might  have  this  one 
minor  disagreement  with  the  distin- 
guished Senator  from  North  Carolina. 
That  is  on  the  hostility  of  the  Court 
whenever  Congress  acts  in  this  field.  If 
you  take  a  look  at  the  congressional 
actions  or  the  State  court  actions  on 
the  obscenity  line,  they  have  been  sub- 
jected to  very,  very  rigorous  standards 
which  does  impose  upon  us  the  obliga- 
tion to  be  as  careful  as  we  can. 

Mr.  HELMS.  Very  well.  I  thank  the 
Senator. 


Mr.  SPECTER.  Mr.  President,  last 
year,  the  Congress  amended  section 
223(b)  of  the  Communications  Act  of 
1934  to  prohibit  certain  obscene  and 
indecent  telephonic  communications. 
As  I  have  noted,  the  Supreme  Court 
declared  portions  of  this  legislation 
unconstitutional  in  Sable  Conununica- 
tions  of  California  versus  Federal 
CoRununications  Commission.  Now 
the  distinguished  Senator  from  North 
Carolina  has  offered  an  amendment  to 
restore  certain  restrictions  on  dial-a- 
pom  activities. 

The  Sable  court  held  that  obscene 
telephone  communications  could  con- 
stitutionally be  prohibited,  but  that 
indecent  telephone  communications 
are  not  subject  to  a  flat  ban.  Accord- 
ing to  the  Court,  Government  may 
regulate  indecent  communications  to 
protect  the  physical  and  psychological 
well-being  of  minors,  but  must  do  so 
narrowly  without  unnecessarily  inter- 
fering with  first  amendment  freedoms. 

The  Senator's  amendment  seeks  to 
respond  to  the  constitutional  require- 
ments set  forth  in  Sable,  but  some 
questions  remain.  First,  is  the  lan- 
guage in  subsection  (2)(A)  overly 
broad?  The  provision  would  prohibit 
indecent  commercial  communication 
"which  is  availaWe"  to  minors.  Would 
the  communication  be  prohibited  if  it 
is  available  to  both  adults  and  minors, 
even  if  it  does  not  actually  reach 
minors?  In  addition,  the  amendment 
prohibits  such  communications  if 
available  to  unconsenting  adults.  I  am 
concerned  that  these  restrictions  may 
restrain  protected  speech  beyond  what 
the  Supreme  Court  would  sanction. 

Second,  the  amendment  creates  a  de- 
fense for  a  provider  who  restricts 
access  to  the  communication  by  utiliz- 
ing the  subscription  mechanism  de- 
scribed in  subsection  (c).  That  mecha- 
nism requires  individuals  to  affirma- 
tively request  access  to  the  indecent 
material.  It  may  be  that  this  mecha- 
nism unduly  burdens  access  to  consti- 
tutionally protected  communication.  A 
more  narrow  restriction  might  place 
the  burden  of  contacting  the  tele- 
phone company  on  those  who  wish  to 
block  the  availability  of  the  indecent 
conununication  on  their  telephone 
lines. 

Third,  I  have  concerns  about  the 
impact  of  this  amendment  on  common 
carriers.  For  example,  the  amendment 
seeks  to  limit  civil  suits  against 
common  carriers  for  actions  taken  to 
restrict  access  to  indecent  commiuilca- 
tions,  but  subsection  (c)(2)(A)  appears 
to  place  the  burden  of  persuasion  on 
the  telephone  company  to  "demon- 
strate" that  the  action  was  taken  in 
good  faith. 

Finally,  could  a  telephone  company 
be  subject  to  criminal  sanctions  under 
this  amendment?  The  language  of  the 
amendment  might  be  read  to  author- 
ize prosecution  of  common  carriers  as 
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well  as  dial-a-pom  providers,  although 
I  do  not  believe  this  to  be  the  intent  of 
the  amendment's  authors. 

I  would  appreciate  clarification  on 
these  issues  from  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  understand  the  Sena- 
tor's first  point.  The  laoiguage  "which 
is  available"  only  applies  to  communi- 
cations made  to  minors. 

This  is  intended  to  make  it  clear 
that  the  liability  of  a  dial-a-pomer 
does  not  depend  on  a  child's  actually 
having  placed  a  call.  The  mere  fact 
that  the  message  is  indecent  and  a 
message  provider  has  not  restricted 
access  to  its  messages  in  any  of  the 
ways  specified  by  the  Commission  pur- 
suant to  its  authority  under  this  sec- 
tion is  sufficient  to  support  a  conclu- 
sion that  the  service  was  available  to 
children,  and  therefore  was  unlawful. 
We  do  not  want  to  force  a  child  to 
listen  to  this  filth  in  order  to  pros- 
ecute a  case. 

Thus  there  are  two  aspects  to  sec- 
tion (2)(A).  First,  we  intend  the  FCC 
to  promulgate  regulations  to  keep 
minors  from  gaining  access  to  dial-a- 
pom.  The  language  "which  is  avail- 
able" applies  only  to  this  aspect  of  the 
section. 

Second,  we  say  dial-a-pom  providers 
should  not  convey  their  messages  to 
unconsenting  adults.  The  language 
"which  is  available"  does  not  apply  to 
this  aspect  of  section  (2)(A). 

I  also  point  out,  that  the  dial-a-pom 
provider  has  an  affirmative  defense  to 
a  prosecution  if  he  complies  with  the 
regulations  set  forth  by  the  FCC— reg- 
ulations that  will  be  intended  to  keep 
children  from  gaining  access  to  dial-a- 
pom  services.  Therefore,  if  the  dial-a- 
pom  provider  complies  with  FCC  regu- 
lation, he  will  not  be  in  violation  of 
this  law. 

Furthermore,  I  refer  the  Senator  to 
the  Sable  case.  The  Supreme  Court 
specifically  recognized  that  it  is  consti- 
tutional to  protect  children  from  inde- 
cent dial-a-pom.  I  quote: 

[W]e  have  recognized  that  there  is  a  com- 
pelling interest  in  protecting  the  physical 
and  psychological  well-being  of  minors.  This 
interest  extends  to  shielding  minors  from 
the  influence  of  literature  that  is  not  ob- 
scene by  adult  standards.  (109  S.  Ct.  at 
2836.) 

The  Supreme  Court  spoke  favorably 
of  the  former  FCC  regulation. 

[t]he  PCC.  after  lengthy  proceedings,  de- 
termined that  its  credit  card,  access  code, 
and  scrambling  rules  were  a  satisfactory  so- 
lution to  the  problem  of  keeping  indecent 
dial-a-pom  messages  out  of  the  reach  of 
minors.  The  Court  of  Appeals,  after  careful 
consideration,  agreed  that  these  rules  repre- 
sented a  "feasible  and  effective"  way  to 
serve  the  Government's  compelling  interest 
In  protecting  children.  837  F.  2d  at  555.  ( 109 
S.  Ct.  at  2837.) 

Finally,  the  Supreme  Court  specifi- 
cally said  in  Sable,  "the  FCC's  techno- 
logical approach  to  restricting  dial-a- 


pom  messages  to  adults  to  seek  them 
would  be  extremely  effective." 

So  the  Supreme  Court  clearly  indi- 
cated that  allowing  the  FCC  to  regu- 
late indecent  dial-a-pom  is  the  way  to 
proceed. 

As  to  the  second  part  of  the  Sena- 
tor's first  question,  I  do  not  think  it  is 
overly  broad  to  keep  dial-a-pom  pro- 
viders from  sending  these  indecent 
messages  to  unconsenting  adults.  This 
is  consistent  with  other  laws,  like  sec- 
tion 223(a)  which  prohibits  obscene, 
indecent  or  harassing  phone  calls  to 
an  unconsenting  adult.  It  is  also  con- 
sistent with  section  (c)  that  requires 
subscription  services. 

Second,  adults  can  still  gain  access 
to  dial-a-pom— all  they  have  to  do  is 
request  it.  We  only  limit  the  ability  of 
dial-a-pom  providers  to  convey  inde- 
cent dial-a-pom  to  unconsenting 
adults. 

The  Supreme  Court  has  recognized 
that  the  Government  has  an  interest 
in  protecting  unconsenting  adults. 

"The  Court  addressed  that  issue  in 
Rowan  v.  Post  Office  Department,  397 
U.S.  728  (1970).  The  Court  made  it 
clear  that  a  person  had  a  right  to 
object  to  receiving  sexually  explicit 
mail.  The  Court  went  on  to  say  the 
following: 

We  therefore  categorically  reject  the  ar- 
gument that  a  vendor  has  a  right  under  the 
Constitution  or  otherwise  to  send  unwanted 
material  into  the  home  of  another.  If  this 
prohibition  operates  to  impede  the  flow  of 
even  valid  ideas,  the  answer  is  that  no  one 
has  a  right  to  press  even  "good"  ideas  on  an 
unwilling  recipient.  That  we  are  often  "cap- 
tives" outside  the  sanctuary  of  the  home 
and  subject  to  objectionable  speech  and 
other  sound  does  not  mean  we  must  be  cap- 
tives everywhere.  (397  U.S.  at  738.) 

Second,  the  Senator  asks  whether  it 
is  constitutional  to  impose  a  require- 
ment that  common  carriers  implement 
subscription  services.  I  think  it  is  con- 
stitutional. 

The  Supreme  Court  stated  in  Sable 
that  the  PCC,  and  thus  the  Govern- 
ment can  regulate  indecent  dial-a- 
pom.  The  regulation  merely  has  to  be 
a  reasonable  way  to  serve  a  compelling 
interest  in  the  least  restrictive 
manner.  As  I  did  earlier,  I  quote  the 
Supreme  Court: 

[tlhe  PCC.  After  lengthy  proceedings,  de- 
termined that  its  credit  card,  access  code, 
and  scambling  rules  were  a  satisfactory  solu- 
tion to  the  problem  of  keeping  indecent 
dial-a-pom  messages  out  of  the  reach  of 
minors.  The  Court  of  Appeals,  after  careful 
consideration,  agreed  that  these  rules  repre- 
sented a  "feasible  and  effective"  way  to 
serve  the  Government's  compelling  interest 
in  protecting  children.  837  P.  2d  at  555.  (109 
S.  Ct.  at  2837.) 

Thus,  subscription  service  is  merely 
a  form  of  permissible  regulation. 

Third,  the  Senator  raises  a  question 
about  section  (c)(2)(A)  and  whether 
that  imposes  a  burden  of  proof  of  good 
faith  on  the  telephone  company.  It  is 
not  my  intent  to  impose  such  a  burden 
on  the  telephone  companies.  If  that  is 


a  problem  with  the  current  language, 
then  maybe  we  should  deal  with  this 
in  conference. 

As  to  the  Senator's  final  point,  the 
telephone  companies  are  not  intended 
to  be  subject  to  criminal  liability.  Sec- 
tion (b),  which  contains  criminal  sanc- 
tions, is  only  intended  to  apply  to  dial- 
a-pom  providers,  not  common  carriers. 

I  ask  unanimous  consent  that  sever- 
al letters  in  support  of  this  amend- 
ment be  printed  in  the  Record  along 
with  a  copy  of  the  report  language 
from  the  House  budget  reconciliation 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Pamily 
Association  Poundation, 
Tupelo,  MS,  November  16,  1989. 
Senator  Jesse  Helms, 
U.S.  Senate. 
Washington,  DC.  y    ^ 

Dear  Senator  Helms:  I  am  pleased  to 
offer  the  support  of  the  American  Pamily 
Association  for  the  dial-a-porm  amendment 
you  have  offered.  As  you  are  aware  the 
American  Pamily  Association  represents 
over  360,000  individuals  and  church  leaders 
across  the  United  States.  We  are  a  pro- 
family  organization  committed  to  the  pres- 
ervation and  promotion  of  traditional 
family  values. 

The  amendment  you  have  offered  to  ad- 
dress the  growing  problem  of  pornographic 
telephone  services  and  their  availability  to 
children  is  within  the  constitutional  param- 
eters and  will  be  an  effective  solution.  In  re- 
sponse to  any  constitutional  questions  that 
may  have  arisen  concerning  the  amendment 
I  would  like  to  offer  a  few  brief  comments. 

The  most  recent  guidance  concerning  the 
regulation  of  indecent  dial-a-pom  messages 
is  found  in  Sable  Communications  of  Cali- 
fornia,   Inc.    V.    Federal    Communications 

Commission, U.S. ,    109   S.Ct. 

2829  (1989).  In  determining  that  the  total 
prohibition  of  indecent  messages  was  not 
supported  by  the  legislative  record,  the 
Court  looked  to  the  history  of  PCC  action 
with  respect  to  dial-a-pom  regulation.  The 
Court  noted  that  "[t]he,  FCC,  after  lengthy 
proceedings,  determined  that  its  credit  card, 
access  code,  and  scrambling  rules  were  a  sat- 
isfactory solution  to  the  problem  of  keeping 
indecent  dial-a-pom  messages  out  of  the 
reach  of  minors.  The  Court  of  Appeals, 
after  careful  consideration,  agreed  that 
these  rules  represented  a  'feasible  and  effec- 
tive' way  to  serve  the  Government's  compel- 
ling interest  in  protecting  children.  837  P.  2d 
at  555."  109  S.Ct.  at  2837.  The  Court's  cita- 
tion, with  approval,  of  such  methods  de- 
signed to  restrict  access  to  juveniles  is  an  in- 
dication that  they  meet  constitutional 
muster. 

The  limitation  In  the  present  amendment 
require  a  prior  written  subscription  to  the 
telephone  service.  This  limitation  serves  to 
permit  unrestricted  access  to  adults  who 
wish  to  receive  the  service  while  preventing, 
to  the  extent  reasonably  possible,  access  to 
children.  The  written  subscription  require- 
ment is  no  more  onerous  than  the  burden 
alleged  by  consumers  of  pornographic  magra- 
zines  who  must  contend  with  laws  regulat- 
ing the  public  display  for  such  material. 
See.  American  Booksellers  Assn.,  Inc.  v. 
Commonwealth  of  Virginia,  882  F.2d  125 
(4th  Cir.  1989).  The  burden  to  adult  con- 
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sumers  of  pornographic  telephone  messages 
in  minimal  at  most. 

Presumably,  the  dial-a-pom  service  would 
not  attach  a  fee  to  the  subscription  process 
therefore  the  consumer  would  not  face  an 
additional  cost.  The  time  and  effort  re- 
quired to  complete  a  simple,  non-intrusive 
form  is  minimal  and  would  not  burden  the 
individual.  The  subscription  process  to  re- 
ceive dial-a-pom  services  is  analogus  to  a 
magazine  or  newspaper  subscription.  It  is  in- 
conceivable that  a  person  who  may,  in  all 
likelihood,  subscribe  to  a  daily  newspaper 
and  two  or  three  weekly  or  monthly  periodi- 
cals would  find  the  simple  subscription  proc- 
ess identified  in  your  amendment  burden- 
some. 

In  addition,  the  providers  of  pornographic 
telephone  services  have  no  constitutional 
right  to  compel  individuals  to  receive  such 
material.  In  addressing  this  issue  the  Court 
in  Rowan  v.  United  States  Post  Office  De- 
paHmenU  397  U.S.  728,  738  (1970).  sUted 
that  "Iwle  therefore  categorically  reject  the 
argument  that  a  vendor  has  a  right  under 
the  Constitution  or  otherwise  to  send  un- 
wanted material  into  the  home  of  another. 
If  this  prohibition  operates  to  impede  the 
flow  of  even  valid  ideas,  the  answer  is  that 
no  one  has  a  right  to  press  even  good'  ideas 
on  an  unwilling  recipient.  That  we  are  often 
'captives'  outside  the  sanctuary  of  the  home 
and  subject  to  objectionable  speech  and 
other  sound  does  not  mean  we  must  be  cap- 
tives everywhere,  [citation  omitted].  The  as- 
serted right  of  a  mailer,  we  repeat,  stops  at 
the  outer  boundary  of  every  person's 
domain."  As  with  unsolicited  advertising, 
the  dial-a-pom  service  providers  have  no 
Constitutional  right  to  Invade  the  province 
of  the  private  dwelling  to  peddle  their  mes- 
sage. Therefore  the  subscription  service  re- 
quirement is  ideally  designed  to  meet  the 
needs  of  willing  consumers  while  protecting 
the  sensibilities  of  immature  or  unwilling 
listeners. 

Finally,  the  governmental  interest  under- 
lying this  amendment  is  substantial.  As  the 
Court  further  noted  in  Sable,  "iwle  have 
recognized  that  there  is  a  compelling  inter- 
est in  protecting  the  physical  and  ()sycho- 
logical  well-being  to  minors.  This  interest 
extends  to  shielding  minors  from  the  influ- 
ence of  literature  that  is  not  obscene  by 
adult  standards."  109  S.Ct.  at  2836.  The  sub- 
scription requirement  is  specifically  aimed 
at  protecting  the  physical  and  psychological 
well-being  of  our  nation's  children. 

Taking  this  step  to  limit  a  child's  access  to 
graphic,  sexually  explicit  messages  is  a  re- 
sponsible act  of  govenunent.  To  do  other- 
wise would  be  to  abandon  the  welfare  of  the 
country's  next  generation. 

Again,  I  commend  you  on  your  efforts  in 
seeking  passage  of  this  amendment. 
Sincerely. 

Pegcy  M.  Colemam. 

General  Counsel, 
American  Family  Association  Foundation. 

Children's  Legal  Foundation, 
Phoenix,  AZ,  November  16,  1989. 
Senator  Jesse  Helms. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  We  are  greatly  en- 
couraged by  the  Senate's  vote  to  amend  the 
Dial-a-Pom  statute  and  wish  to  express  our 
support  to  the  bill. 

Following  the  decision  of  the  Supreme 
Court  in  Sable  Communications  v.  F.C.C.  in 
June,  the  provisions  for  indecency  •  in  47 
U.S.C.  i  223(b)  required  amendment  by  Con- 
gress. We  think  the  changes  in  the  bill  as 


passed  by  the  Senate  today  reflect  the 
Intent  of  the  Sable  decision  and  should  be 
upheld  as  constitutional. 

In  Sable,  the  Court  found  "that  the  con- 
gressional record  contains  no  legislative 
findings  that  would  justify  us  in  concluding 
that  there  is  no  constitutionality  acceptable 
less  restrictive  means,  short  of  a  total  ban, 
to  achieve  the  Government's  interest  in  pro- 
tecting minors."  The  present  bill  is  clearly  a 
"less  restrictive  means"  to  protect  minors 
and  unwilling  listeners  and  is  not  a  total 
ban. 

We  read  the  new  bill  as  making  two  dis- 
tinct offenses:  (1)  making  an  indecent  com- 
mercial communication  "which  is  available" 
to  minors,  and  (2)  actually  making  such  a 
communication  to  a  person  without  his  or 
her  consent.  Therefore,  only  when  Dial-a- 
Pom  is  proven  to  be  available  to  minors  or 
foced  on  unwilling  listeners  can  an  offense 
occur.  This  is  not  a  ban  on  Dial-a-Pom 
which  is  restricted  to  consenting  adults  and 
is  not  available  to  juveniles.  In  many  cases, 
cited  in  MUler  v.  California,  413  U.S.  15,  at 
18-19  (1973),  the  Court  recognized  the 
greater  power  to  regulate  speech  "when  the 
mode  of  dissemination  carries  with  it  a  sig- 
nificant danger  of  offending  the  sensibilities 
of  unwilling  recipients  or  of  exposure  to  ju- 
veniles." Since  the  bill  is  not  a  total  ban,  the 
Sable  decision,  as  it  distinguished  FCC  v.  Pa- 
cifica  Foundation,  should  now  be  satisfied 
by  this  bill.  In  addition,  even  when  Dial-a- 
Pom  is  available  to  minors  or  is  made  to  un- 
consenting  persons,  there  is  a  defense  in  the 
bill  where  prior  written  requests  was  made 
by  a  subscriber  or  where  the  Dial-a-Pom 
provider  uses  one  of  the  three  technological 
devices;  "credit  cards,  access  codes,  or 
scrambling"  which  have  been  adopted  by 
the  F.C.C.  and  reviewed  with  approval  by 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit  and  by  the  Court  in  Sable. 

The  narrow  restrictions  imposed  by  this 
bill  can  be  justified  as  the  least  restrictive 
means  necessary  to  protect  minors  and  the 
unwilling  public  from  receiving  indecent 
Dlal-a-Pom.  Adequate  methods  remain  for 
Dial-a-Pom  providers  and  phone  companies 
to  reach  consenting  adults,  and  therefore 
the  Sable  decision  should  supimrt  the  con- 
stitutionality of  the  present  bill. 

We  look  forward  to  seeing  this  new  law 
enacted  and  fully  expect  it  will  meet  the  ap- 
proval by  the  U.S.  Supreme  Court. 
Respectfully  submitted, 

Alan  E.  Sears, 
Executive  Director. 

Report  on  Budget  Reconciliation  Act 

dial-a-porn 
Section  4702(c)  amends  Section  223(b)  of 
the  Communications  Act,  and  adds  a  new 
subsection  (c).  These  revisions  contain  a 
statutory  response  to  the  United  States  Su- 
preme Court's  June  23,  1989  decision  in 
Sable  Communications  of  California,  Inc.  v. 
Federal  Communications  Commission,  in 
which  the  Court  upheld  the  obscenity  ban 
in  the  dial-a-pom  provision  contained  in  last 
year's  omnibus  education  bill,  but  struck 
down  the  ban  on  indecency.  This  subsection 
combines  the  outright  ban  on  obscene  tele- 
phonic communication  for  commercial  pur- 
poses with  a  mandatory,  technically  feasible 
subscription  approach  for  regulation  of  in- 
decent telephonic  communication  for  com- 
mercial purposes.  The  legislation  requires 
that,  unless  a  subscriber  affirmatively  re- 
quests access  to  indecent  dial-a-pom  mes- 
sages, their  phone  would  automatically  be 
blocked  from  accessing  such  communica- 
tions. 


In  addition  to  this  mandate,  the  Commit- 
tee extends  the  criminal  penalties  for  both 
obscene  telephonic  communications  and  in- 
decent telephonic  communications  to  per- 
sons under  18  to  Intrastate  as  well  as  inter- 
state communications.  The  inextricable 
technological  link  between  the  Intrastate 
and  interstate  communications  networks 
make  clear  that  the  intrastate  networks  do 
strongly  affect  interstate  commerce  in  com- 
munications. These  provisions  are  Intended 
to  clamp  down  further  on  dial-a-pom  pro- 
viders, leaving  unaffected  other  information 
service  providers,  and  pass  constitutional 
muster  under  the  test  articulated  in  the 
Sable  Communications  decision. 

Section  4702(c)  amends  Section  223(b)  of 
the  Communications  Act  of  1934,  and  cre- 
ates a  new  subsection  (c). 

Subsection  (b)  of  Section  223  is  amended 
to  restate  the  existing  ban  on  obscene  com- 
munications for  commercial  purposes  and  to 
correct  a  technical  error.  It  is  further 
amended  by  striking  the  out-right  ban  on 
indecent  speech,  consistent  with  the  Su- 
preme Court's  decision  in  Sable  Communi- 
cations FCC.  The  Committee  intends  that 
there  be  no  interruption  in  the  ban  on  ob- 
scene speech  as  the  result  of  this  amend- 
ment. 

Subsection  (c)  of  section  223  requires  that 
common  carriers,  to  the  extent  technically 
feasible,  provide  access  to  communications 
specified  in  subsection  223(b)  of  the  Com- 
munications Act,  and  for  which  the  carrier 
collects  from  the  subscriber  an  identifiable 
charge  that  the  carrier  remits  in  whole  or  in 
part  directly  to  the  provider  of  the  commu- 
nication, only  to  telephone  subscribers  who 
have  previously  requested  access  to  such 
communications.  The  Committee  finds  that 
these  new  subsections  precisely  further  a 
comt>elling  governmental  interest  to  protect 
minors  from  the  communications  identified 
in  subsection  223(b).  In  light  of  the  recent 
Supreme  Court  decision  in  Sable  Communi- 
cations V.  FCC,  the  Committee  also  believes 
that  the  framework  created  by  these  nar- 
rowly drawn  provisions  meets  the  require- 
ments of  the  First  Amendment  of  the  Con- 
stitution while  still  being  reasonably  calcu- 
lated to  lead  to  the  elimination  of  access  by 
minors  to  so-called  dial-a-pom  services. 

The  responsibility  of  carriers  acting  pur- 
suant to  subsection  223(cKI)  is  that  they  act 
in  g(x>d  faith  and.  in  particular,  take  techni- 
cally feasible  steps  to  provide  access  to 
223(b)  communications  only  to  telephone 
subscribers  who  have  previously  and  in  writ- 
ing requested  access  to  such  communica- 
tions. This  subsection  does  not  require  that 
a  carrier  give  unlimited  program-by-pro- 
gram choices  to  subscribers.  Rather,  it 
merely  requires  that  carriers  provide  access 
to  a  category  of  programs  containing  a  vari- 
ety of  services.  Including  communications 
referred  to  in  subsection  223(b).  The  intent 
of  this  provision  is  to  place  the  responsibil- 
ity for  restricting  access  pursuant  to  subsec- 
tion 223(cKl)  on  the  common  carrier  who 
directly  provides  communications  facilities, 
and  collects  from  subscribers  an  identifiable 
charge  that  the  carrier  remits,  in  whole  or 
in  part,  directly  to  providers  of  communica- 
tions specified  in  section  223(b). 

In  those  limited  local  areas  where  pre-sub- 
scription  is  not  technically  feasible,  carriers 
are  ex(>ected  to  make  good  faith  efforts  to 
restrict  access  to  communications  specified 
in  subsection  223(b)  through  one  or  more 
lawful  and  appropriate  means.  Such  means 
would  include  mandatory  use  of  credit  cards 
for  access,  or  the  blocking  of  all  calls  from 
such  limited  local  areas  to  communications 
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specified  In  section  223(b)  that  are  provided 
within  the  carrier's  local  service  area  for 
which  the  carrier  collects  from  the  subscrib- 
er an  identifiable  charge  that  the  carrier 
remits  in  whole  or  in  part  directly  to  the 
provider  of  such  communications. 

In  those  cases  where  it  is  not  technically 
feasible  to  provide  interstate  subscription 
for  calls  to  223(b)  communications,  the  car- 
rier providing  facilities  directly  to  a  provider 
of  communications  specified  in  section 
223(b)  may  block  all  incoming  interstate 
calls  to  223(b)  communications.  Carriers 
which  do  not  directly  provide  facilities  to 
providers  of  communications  specified  in 
section  223(b)  will  not  be  considered  in  vio- 
lation of  subsection  223(c). 

With  the  limited  exception  of  an  action 
for  declaratory  judgment  or  similar  relief, 
paragraph  (2)  of  subsection  223(c)  protects 
common  carriers  from  actions  brought  in 
state  or  federal  courts  or  administrative 
bodies  by  information  service  providers  aris- 
ing out  of  the  common  carriers'  good  faith 
efforts  to  comply  with  the  requirements  of 
subparagraph  223(c)(1).  This  paragraph's 
protections  extend  to  common  carriers  and 
any  of  their  affiliates,  including  their  offi- 
cers, directors,  employees,  agents  and  au- 
thorized representatives.  Thus,  a  common 
carrier  which  demonstrates  that  it  acted  in 
good  faith  to  allow  subscribers  control  over 
access  to  223(b)  communications  offered  by 
information  providers,  would  be  entitled  to 
a  dismissal  of  causes  of  action  other  than 
seeking  a  declaratory  judgment  or  similar 
relief. 

Acting  in  good  faith  includes,  but  is  not 
limited  to,  restricting  access  as  required  by 
section  223(cKl)  pursuant  to  declarations  of 
obscenity  or  indecency  under  state  law. 

The  carrier's  exemption  from  liability  ex- 
tends to  circumstances  in  which  the  carrier 
relies,  in  good  faith,  upon  the  lack  of  any 
representation  of  an  information  provider 
that  such  provider  provides  communications 
specified  in  subsection  223(b)  or  if  a  specific 
representation  did  not  give  a  carrier  suffi- 
cient time  within  which  to  restrict  access  to 
223(b)  communications.  Acting  in  good  faith 
includes,  but  is  not  limited  to,  a  mandate  to 
take  into  consideration  complaints  in  addi- 
tion to  representations  made  by  information 
providers. 

Paragraph  223(c)(3)  specifies  that,  not- 
withstanding paragraph  (2),  a  provider  of 
communications  services  to  which  subscrib- 
er access  is  restricted  pursuant  to  paragraph 
223(c)(1),  may  bring  an  action  for  declarato- 
ry judgment  or  similar  action  before  a 
court,  or  the  Commission.  The  provision  in 
paragraph  223(c)(3)  limits  such  actions  to 
the  question  of  whether  the  services  which 
the  provider  seeks  to  provide  fall  within  the 
category  of  communications  to  which  the 
carrier  will  provide  access  only  to  subscrib- 
ers who  have  previously  requested  such 
access.  If  a  carrier  refuses  to  take  action 
consistent  with  and  necessary  to  effectuate 
a  declaratory  judgment  issued  pursuant  to 
paragraph  223(c)(3).  that  carrier  would  not 
be  acting  in  good  faith  and  may  be  subject 
to  an  action  by  a  provider  pursuant  to  para- 
graph 223(c)(2). 

The  Committee's  intent  is  that  common 
carriers  may  lawfully  discriminate  under 
section  202(a)  of  the  Communications  Act 
between  providers  of  information  services 
described  in  section  223(b)  and  other  provid- 
ers of  information  services  so  long  as  such 
discrimination  is  authorized  by  section 
223(c).  Such  discrimination  shall  not  be 
deemed  a  violation  of  section  202(a)  of  the 
Communications  Act.  The  Committee  does 


not  intend  through  this  legislation  to  alter 
the  legal  status  of  this  type  of  carrier  action 
under  other  circumstances. 

The  Committee's  intent  is  that  no  preex- 
isting judicial  decree  of  order  may  serve  as 
the  basis  for  obstructing  common  carriers 
from  fulfilling  the  requirements  of  this  sec- 
tion. 

The  purpose  of  this  provision  is  directed 
solely  at  the  uniquely  troubling  dial-a-pom 
problem  and  is  not  intended  as  a  precedent 
of  any  kind  for  the  broader  delivery  of  in- 
formation or  information  services.  Further- 
more, the  Committee  notes  the  importance 
of  the  information  services  industry  as  an 
essential  building-block  of  a  productive, 
well-educated  society  that  is  competitive  in 
the  international  marketplace. 

The  Committee  intends  that  nothing  in 
this  section  shall  be  construed  to  preempt 
any  state  or  local  laws  which  prohibit  the 
transmission  of  obscene  communications  for 
commercial  purposes. 

Section  4702(c)(3)  stipulates  that  the 
amendments  made  by  Section  4702(c)  shall 
take  effect  150  days  after  the  date  of  enact- 
ment. It  is  the  Committee's  intention  that 
the  ban  on  obscene  "dial-a-pom"  messages 
upheld  by  the  Supreme  Court  in  Sable  Com- 
munications V.  FCC  shall  remain  in  effect 
until  the  amendments  contained  in  Section 
4702(c)  take  effect. 

Mr.  ROLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  1:10  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux]  is  necessarily  absent.  I  fur- 
ther announce  that  the  Senator  from 
Illinois  [Mr.  Simon]  is  absent  because 
of  a  death  in  the  family. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  is 
absent  because  of  illnesss. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
Is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  302  Leg.] 
YEAS-96 


D'Amato 

Humphrey 

Nickles 

Danforth 

Inouye 

Nunn 

Daschle 

Jeffords 

Packwood 

DeConcini 

Johnston 

Pell 

Dixon 

Kassebaum 

Pressler 

Dodd 

Kasten 

Pryor 

Dole 

Kennedy 

Reid 

Domenici 

Kerrey 

Riegle 

Durenberger 

Kerry 

Robb 

Exon 

Kohl 

Rockefeller 

Ford 

Lautenberg 

Roth 

Fowler 

Leahy 

Rodman 

Gam 

Levin 

Sanford 

Glenn 

Lieberman 

Sarbanes 

Gore 

Lott 

Sasser 

Gorton 

Lugar 

Shelby 

Graham 

Mack 

Simpson 

Gramm 

McCain 

Specter 

Grassley 

McClure 

Stevens 

Harkin 

McConnell 

Symms 

Hatch 

Metzenbaum 

Thurmond 

Heflin 

Mikulski 

Wallop 

Heinz 

Mitchell 

Warner 

Helms 

Moynihan 

Wilson 

Hollings 

Murkowski 

Wirth 

NOT  VOTING- 

-4 

Breaux 

Matsunaga 

Hatfield 

Simon 

Adams 

Boren 

Byrd 

Armstrong 

Boschwitz 

Chafee 

Baucus 

Bradley 

Coats 

Bentsen 

Bryan 

Cochran 

Biden 

Bumpers 

Cohen 

Bingaman 

Burdick 

Conrad 

Bond 

Burns 

Cranston 

So  the  amendment  (No.  1146)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PREVENTION  SERVICES  DEMONSTRATION 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  clarify  that  conference  report 
language  in  the  Labor.  Health  and 
Human  Services  appropriations  bill  for 
fiscal  year  1990  directing  the  National 
Institute  of  Mental  Health  to  increase 
its  financial  commitment  to  preven- 
tion services  demonstration  projects  as 
authorized  by  the  1988  Drug  Bill  en- 
compasses all  of  the  projects  in  section 
520A(a)  of  the  Public  Hedith  Service 
Act. 

Mr.  HARKIN.  Mr.  President,  that  is 
correct.  The  conferees  intend  that  up 
to  $4  million  of  the  funds  provided 
above  the  budget  request  for  Commu- 
nity Support  Demonstrations  be  us^d 
for  demonstration  projects,  as  author- 
ized in  section  520A(b)  and  section 
520A(a)  of  the  Public  Health  Service 
Act.  Projects  to  be  funded  imder  sec- 
tion 520A(a)  are  not  limited  to  those 
concerning  prevention  of  youth  sui- 
cide. 

AIDS  FUNDING 

Mr.  HATCH.  Mr.  President,  I 
wonder  if  the  two  floor  managers 
would  clarify  how  the  AIDS  preven- 
tion funds  will  be  spent  by  CDC  under 
this  bill.  As  the  managers  know,  both 
Houses  of  Congress  overwhelmingly 
passed  an  omnibus  AIDS  bill  during 
the  last  Congress.  That  legislation 
called  for  approximately  60  percent  of 
the  authorized  AIDS  prevention  funds 
going  through  a  block  grant  to  the 
States  and  approximately  40  percent 
of  the  prevention  funds  going  in  the 
form  of  categorical  grants. 

As  I  understand  it,  the  legislation 
before  us  contains  approximately  $449 
million  dollars  for  CDC  AIDS  efforts. 
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Of  this  money,  approximately  $140 
million  of  this  is  to  go  for  surveillance, 
epidemiology,  and  lab  studies.  Ap- 
proximately $119  million  should  go  to 
State  testing  and  counseling  programs 
to  be  used  in  accordance  with  State 
law.  That  leaves  approximately  $195 
million  for  AIDS  education  and  infor- 
mation programs. 

If  we  were  to  follow  the  framework 
of  the  authorization  statute,  approxi- 
mately $75  million  of  this  would  be 
used  by  CDC  for  categorical  programs 
and  approximately  $120  million  would 
go  to  the  States  in  the  form  of  a  block 
grant.  Since  we  all  recognize  that  this 
is  a  transition  year,  it  is  my  under- 
standing that  the  approximately  $195 
million  for  AIDS  education  and  infor- 
mation programs  will  be  spent  in  the 
following  way:  CDC  will  distribute  to 
the  States  approximately  60  percent 
and  the  remaining  40  percent  wUl  be 
distributed  for  national  programs. 

Is  that  understanding  correct? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect, that  is  how  the  funds  under  this 
legislation  should  be  spent.  And  it  is 
my  feeling  that  this  goes  a  substantial 
way  toward  the  implementation  of  the 
policy  intent  of  the  AIDS  authoriza- 
tion statute. 

Mr.  SPECTER.  Yes,  the  Senator  is 
correct,  it  is  our  intent  that  this  is  a 
transition  year  and,  therefore,  we  are 
starting  the  process  of  shifting  to  the 
block  grant. 

Mr.  HATCH.  If  the  Senators  would 
further  yield.  I  think  it  is  important 
that  people  who  are  receiving  fiuids 
currently,  know  what  to  expect  in  out 
years.  There  is  currently  no  specific 
authorization  for  AIDS  prevention 
categorical  grants  to  State  govern- 
ments, instead  the  only  specific  State 
AIDS  prevention  program  authoriza- 
tion is  for  the  block  grant  program. 
Therefore,  would  the  Senators  con- 
firm that  it  is  their  intent  next  year  to 
appropriate  available  funds  in  accord- 
ance with  the  specific  AIDS  authoriza- 
tion contained  in  I*ublic  Law  100-607? 

Mr.  SPECTER.  Yes,  as  I  have  said, 
this  is  a  transition  year,  and  therefore, 
next  year,  we  plan  to  appropriate 
available  funds  in  accordance  with  the 
authorization  statute. 

Mr.  HARKIN.  As  the  Senator 
knows,  in  the  past  there  have  not  been 
any  specifically  authorized  AIDS  pro- 
grams so  the  appropriations  legislation 
has  had  to  respond.  Now  that  we  have 
Public  Law  100-607,  we  will  work  to 
provide  appropriations  within  the 
budget  constraints  for  AIDS  preven- 
tion and  education  programs  consist- 
ent with  the  provisions  of  that  act. 
Public  Law  100-607  of  course,  does  not 
require  all  AIDS  prevention  education 
moneys  to  go  back  into  a  block  grant, 
but  allows  also  for  a  national  effort. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tors for  that  clarification,  because  it 
makes  clear  that  the  Appropriations 
Committee  supports  the  Authorizing 


Committee's  role  in  setting  policy  on 
this  critical  public  health  area.  We  all 
worked  vigorously  in  enacting  this  leg- 
islation and  I  am  pleased  to  see  that 
we  can  now  work  cooperatively  in  im- 
plementing it. 

I  would  like  to  make  sure  that  the 
managers  share  my  feeling  that  in  ac- 
cordance with  Public  Law  100-607, 
when  the  CDC  makes  the  determina- 
tion of  which  programs  should  be 
shifted  into  the  State  block  grant  it 
shall  continue  to  directly  fund  commu- 
nity-based organizations  and  cities 
which  have  been  hard  hit  by  the  epi- 
demic. These  dollars  are  authorized  to 
target  special  populations  that  have 
been  underserved  to  date  and  are  cen- 
tral to  our  comprehensive  scheme.  Is 
that  the  managers  understanding? 

Mr.  HARKIN.  Yes.  both  the  CDC 
and  Appropriations  Committee  have 
set-aside  dollars  for  direct  funding  to 
community-based  organizations  and 
cities  and  we  certainly  believe  that 
such  funding  should  be  maintained  to 
the  fullest  extent  feasible  given  appro- 
priation levels. 

Mr.  SPECTER.  I  would  like  to  reaf- 
firm what  my  colleagues  has  said. 
These  dollars  are  critically  important 
for  underserved  and  minority  popula- 
tions and  they  must  be  maintained. 

Mr.  KENNEDY.  I  would  just  like  to 
clarify  one  more  aspect  of  the  State 
prevention  block  grant  program. 
Public  Law  100-607  requires  that 
States  with  a  significant  incidence  of 
AIDS,  pass  through  at  least  50  percent 
of  these  block  grant  dollars  to  commu- 
nity-based organizations  and  localities 
for  targeted  education.  Is  it  the  floor 
managers'  understanding  that  this 
provision  of  the  block  grant  program 
will  be  implemented  when  the  block 
grant  is  funded? 

Mr.  HARKIN.  Yes,  to  the  extent 
that  the  block  grant  is  funded.  States 
with  more  than  1  percent  of  the  total 
number  of  AIDS  cases  would  be  re- 
quired to  pass  through  half  their  dol- 
lars. Because  of  my  own  concerns  with 
expediting  this  procedure,  we  are  di- 
recting that  the  CDC  shall  require 
that  States  pass  through  their  dollars 
within  30  days  of  receipt  of  these 
fluids. 

Mr.  SPECTER.  I  certainly  agree. 

Mr.  HATCH.  I  certainly  support 
that  also  since  one  of  the  reasons  for 
shifting  to  a  block  grant  was  to  get  the 
funds  out  as  quickly  as  possible.  That 
means  not  only  to  the  States,  but  from 
the  States  to  the  local  governmental 
entities  and  community  based  organi- 
zations as  well  through  the  pass 
through. 

Mr.  HARKIN.  Mr.  President,  I 
would  like  to  take  a  moment  while  we 
are  considering  this  bill  to  address  the 
Senate  on  an  important  issue  relating 
to  the  Pell  Grant  I>rogram.  As  I  have 
stated  before  on  the  floor  and  in  the 
Senate  committee  report  that  accom- 
panied H.R.  2990,  I  have  been  greatly 


disappointed  by  the  manner  in  which 
the  administration  has  handled  the 
funding  situation  for  the  Pell  Grant 
Program  during  this  session.  I  will  not 
take  up  the  time  of  the  Senate  and 
repeat  myself  on  all  these  matters 
now. 

I  must  take  time  to  note,  however, 
that  the  President's  veto  message  to 
H.R.  2990  included  a  statement  assert- 
ing that  the  original  Labor-HHS-Eklu- 
cation  bill  inadequately  funded  the 
Pell  Grant  Program.  I  think  it  is  im- 
portant for  Members  to  know,  first, 
that  the  concern  voiced  by  the  Presi- 
dent is  a  red  herring.  I  think  it  is  fair 
to  speculate  that  the  administration 
went  looking  for  other  reasons  to  voice 
objection  to  the  original  biU  in  an  at- 
tempt to  detract  attention  from  the 
abortion  issue.  I  believe  this  to  be  true, 
especially  in  the  light  of  the  fact  that 
the  bill  before  us  is  identical  to  the 
original  Labor-HHS  bill  with  the  only 
exception  of  the  abortion  language 
and  the  administration  has  informed 
us  that  they  support  its  passage  with- 
out reservation. 

Second,  I  think  it  is  very  important 
for  Members  to  know  that  the  original 
bill  as  well  as  the  bill  before  us  more 
than  adequately  funds  the  Pell  Grant 
Program.  The  conferees  recognized 
the  very  difficult  funding  situation 
that  we  face  with  the  Pell  Grant  Pro- 
gram and  took  a  nimiber  of  steps  in 
the  orignial  conference  report  and  the 
bill  before  us  to  reduce  costs  in  the 
program.  In  fact,  the  Congressional 
Budget  Office  has  estimated  that  as  a 
result  of  our  actions,  the  bill  before  us 
actually  overf  unds  the  Pell  Grant  Pro- 
gram by  $286  million.  For  this  reason, 
these  f  imds  have  been  placed  in  a  con- 
tingency reserve  which  will  only  be 
available  to  the  Secretary  should  he 
find  it  necessary  at  the  end  of  the  1990 
award  year. 

Mr.  President,  the  real  threat  to  the 
Pell  Grant  Program  does  not  lie  here 
with  this  appropriations  bill.  The  real 
threat  to  the  Pell  Grant  Program  lies 
with  a  threat  by  the  Bush  administra- 
tion to  impose  a  new  policy  for  the  fi- 
nancing of  current  year  funding  short- 
falls in  the  Pell  Grant  Program.  In 
previous  years,  the  administration  has 
financed  perceived  funding  shortfalls 
during  the  school  year  from  funds 
made  available  for  the  following 
school  year.  This  has  been  done 
whether  or  not  the  agency  was  grant- 
ed explicit  statutory  authority  to  draw 
down  these  fluids  in  the  Appropria- 
tions Act.  In  fact,  I  am  informed  that 
as  we  speak,  the  administration  has  al- 
ready drawn  down  $200  million  for 
current  year  costs  without  any  explicit 
statutory  authority  to  do  so  as  is  con- 
sistent with  previous  practice. 

The  bill  before  us,  like  the  original 
Labor-HHS  conference  report,  pro- 
vides explicit  authority  at  the  level  of 
$131  million  for  use  in  the  current 
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aw&rd  year.  However,  I  wish  to  make 
clear  that  in  reserving  this  amount  for 
the  shortfall,  it  was  not  intended  that 
the  Secretary  of  Education  be  preclud- 
ed from  using  other  available  funds  in 
the  Pell  grant  appropriation,  as  done 
in  previous  years,  to  cover  the  unfi- 
nanced  costs  for  the  current  academic 
year.  As  was  stated  in  the  conference 
report  to  the  original  Labor-HHS  ap- 
propriations bill,  "the  conferees  con- 
sider any  attempt  to  impose  a  linear 
reduction  of  Pell  grant  awards  in  the 
current  academic  year  to  be  both  un- 
acceptable andl^necessary." 

Mr.  President,  I  believe  it  would  be 
ironic  in  the  extreme  if  President 
Bush,  who  wishes  to  be  known  as  the 
education  President,  seeks  to  impose  a 
new  change  in  policy  and  practice  that 
puts  grants  for  some  of  the  neediest 
currently  enrolled  college  students  at 
risk.  As  I  mentioned  before,  credible 
cost  estimates  by  the  CBO  indicate 
that  the  bill  before  us  provides  $286 
million  more  than  is  likely  to  be  neces- 
sary to  finance  this  program  for  the 
remainder  of  1989  and  1990.  Any  at- 
tempt to  reduced  student  awards 
would  be  especially  tragic  considering 
the  fact  that  such  an  action  it  totally 
unnecessary  given  the  funding  levels 
and  legislative  provisions  in  the  bill. 

Mr.  DIXON.  Mr.  President,  I  voted 
against  H.R.  2990,  the  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies  appropriations 
bill,  when  it  initially  came  up  on  the 
Senate  floor.  Essentially  for  the  same 
reason,  I  now  intend  to  vote  against 
H.R. 3566. 

I  want  to  dispell  any  notion  that  my 
vote  against  H.R.  2990  was  at  all  relat- 
ed to  the  provision  on  abortion.  My 
position  on  this  issue  has  been  consist- 
ent through  the  years:  Although  I  am 
generally  opposed  to  the  Federal  fund- 
ing of  abortions,  I  do  support  Federal 
financing  in  the  very  limited  cases  of 
rape,  incest,  and  preservation  of  the 
life  of  the  mother.  I  continue  to  feel 
strongly  about  this  issue. 

My  opposition  to  the  fiscal  year  1990 
Labor-HHA-Education  appropriations 
is  based  on  my  growing  frustration 
with  the  business  as  usual  approach  to 
our  urgent  budgetary  situation. 

Mr.  President,  the  political  maneu- 
vering on  the  part  of  the  White  House 
and  Congress  has  basically  brought 
the  appropriation  and  reconciliation 
process  to  a  grinding  halt.  Neither  the 
President  nor  Congress  has  been  will- 
ing or  able  to  marshal  the  leadership 
necessary  to  honestly  address  and 
reduce  our  soaring  deficit.  Conspicu- 
ously absent  from  the  deficit  reduc- 
tion talks  have  been  a  commitment  to 
develop  spending  priorities  and  to 
exert  discipline. 

The  President  and  Congress  cannot 
continue  to  operate  in  this  manner— it 
is  long  past  time  to  put  away  the  budg- 
etary  blue   smoke   and   mirrors.   We 


must  restore  order  to  the  appropria- 
tions and  budgetary  process. 

The  failure  of  the  President  and 
Congress  to  deal  directly  with  our 
soaring  Federal  budget  deficit  is  a  seri- 
ous disservice  to  the  American  people. 

We  must  have  real  deficit  reduction 
and  tough  decisions  must  be  made.  I 
regret  having  to  oppose  this  bill. 
There  are  many  important  programs 
that  desperately  require  increased 
funding  to  meet  our  national  needs.  At 
the  same  time,  many  of  these  worth- 
while programs  are  smothered  by  spe- 
cial interest  spending  provisions 
tucked  away  and  buried  in  this  meas- 
ure. 

I  have  no  illusions  that  my  opposi- 
tion will  cause  this  bill  to  fail.  I  fer- 
vently believe,  however,  that  Congress 
and  the  President  must  work  together 
to  get  our  budgetary  house  in  order; 
we  cannot  afford  the  long-term  costs 
of  our  failure  to  seriously  address  the 
deficit  problem. 

Let  there  be  no  mistake.  These  per- 
sistent Federal  deficits  are  not  cost 
free;  they  are  robbing  us  of  our  inter- 
national competitiveness.  They  are 
stealing  our  future  prosperity. 

While  the  spending  increases  in  this 
bill  are  generally  well  justified,  they 
cannot  be  purchased  through  the  kind 
of  budgetary  trickery,  shams,  and 
games  that  have  characterized  Federal 
fiscal  policy  so  far  in  the  eighties.  It  is 
time  to  stop. 

If  a  rollcall  vote  on  this  measure 
were  requested,  I  would  be  compelled 
to  vote  against  this  bill.  It  is  my  hope 
that  the  position  I  am  taking  will  help 
to  focus  attention  to  the  urgent  need 
for  real,  meaningful  deficit  reduction. 
I  know  we  can  do  much  better  than  we 
have  done  so  far. 

Mr.  HARKIN.  Mr.  President,  with 
the  President's  veto  of  the  original 
Labor,  Health  and  Human  Services, 
and  Education  appropriations  bill  we 
missed  an  opportunity  to  remedy  for 
the  first  time  in  8  years  the  economic 
discrimination  that  results  when  poor 
women  are  denied  their  right  of  choice 
in  the  case  of  rape  or  incest. 

As  my  colleagues  know,  the  language 
which  triggered  the  veto  of  the  Labor- 
HHS  bill  modifies  the  prohibition  of 
Federal  funding  of  abortions  under 
the  Medicaid  Program  to  include  an 
exception  for  women  who  are  preg- 
nant as  a  result  of  rape  or  incest, 
promptly  reported  to  a  law  enforce- 
ment agency  or  public  health  service. 

What  we  are  talking  about  here,  Mr. 
President,  is  denying  to  the  poorest 
women  in  our  country,  who  are  preg- 
nant through  no  fault  of  their  own 
and  who  wish  to  terminate  their  preg- 
nancy, a  legal  medical  procedure 
readly  available  to  women  who  can 
afford  it.  To  me  that  is  an  unconscion- 
able result  because  what  we  are  saying 
is.  if  you  are  a  poor  woman  you  have 
no  choice,  if  you  are  the  pregnant 
victim  of  rape  or  incest. 


I  believe  the  time  has  come  to 
remove  those  restrictions  and  demon- 
strate our  commitment  to  upholding  a 
woman's  right  to  exercise  choice  re- 
gardless of  her  economic  status,  when 
she  has  been  raped  or  is  the  victim  of 
incest.  I  do  not  think  any  of  my  col- 
leagues would  contend  the  decision 
whether  to  have  such  a  procedure  is 
one  that  is  taken  lightly.  Yet  when 
added  to  that  is  the  severe  trauma  of 
having  been  raped  or  being  the  victim 
of  an  incestuous  relationship,  who  are 
we  to  remove  a  woman's  ability  to 
make  the  decision  to  end  that  preg- 
nancy simply  because  the  woman  is 
poor? 

I  also  want  to  respond  to  the  oppo- 
nents of  the  Senate  position— and  the 
position  of  a  majority  in  Congress— 
who  often  contend  that  it  will  create  a 
large  loophole  through  which  the 
number  of  federally  funded  abortions 
will  be  significantly  expanded. 

The  fact  is,  in  1979.  the  last  year  for 
which  complete  data  are  available, 
there  were  only  72  federally  funded 
abortions  for  poor  women  who  were 
the  victims  of  rape  or  incest.  It  is  as- 
tounding and  demeaning  to  suggest 
that  women  will  come  forth  en  masse 
and  lie  about  the  fact  that  they  have 
been  raped  or  are  the  victims  of  incest. 
Such  an  insinuation  was  made  by  the 
President  in  his  letter,  vowing  a  veto 
on  the  Labor-HHS  bill.  I  will  quote 
from  the  President's  message. 

If  abortion  funding  were  expanded  it 
would  be  difficult  to  limit  to  the  few  cases 
of  actual  rape  or  incest,  and  could  have  the 
unintended  consequences  of  allowing  the 
taking  of  countless  other  lives  of  unborn 
children,  well  beyond  the  few  cases  argued 
as  reasons  for  the  proposed  legislative 
change. 

The  implication  that  women,  poor 
women  to  be  specific,  are  not  trustwor- 
thy on  these  matters.  I  believe  is  re- 
pugnant. I  would  also  add  that  the 
weight  of  public  opinion  over  the  last 
16  years  is  overwhelmingly  in  favor  of 
permitting  the  right  of  choice  for 
women  who  have  been  sexually  as- 
saulted. In  fact,  the  most  recent  Louis 
Harris  poll  conducted  after  the  Web- 
ster Supreme  Court  decision  showed 
that  84  percent  of  Americans  believe 
that  abortion  should  be  available  to 
women  who  are  pregnant  due  to  rape 
or  incest. 

Mr.  President,  my  preference,  as 
chairman  of  the  Appropriations  Sub- 
committee on  Labor.  Health,  and 
Human  Services  and  Education,  would 
have  been  to  pursue  an  amendment  to 
permit  Federal  fimding  in  these  egre- 
gious instances  of  rape  or  incest.  But  I 
chose  not  to  do  so.  The  reason  being, 
the  President  has  said  he  would  veto 
such  legislation  and  we  have  no  reason 
to  believe  he  has  changed  his  mind  in 
the  last  month.  Therefore,  by  adding 
such  an  amendment,  which  I  believe 
would  have  passed  readily  on  the 
Senate   floor,    the   entire   bill   would 
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have  been  subject,  once  again,  to  the 
Presidential  veto. 

That  means  all  programs  that  were 
in  there  to  help  poor  children:  Head 
Start  programs,  maternal  and  child 
health  care  programs,  the  health  care 
programs  for  the  elderly,  congregate 
meals.  Meals  on  Wheels,  guaranteed 
student  loans.  Pell  grants— all  of  that 
would  have  gone  down  as  it  did  before 
because  of  the  President's  insistence 
on  vetoing  the  right  of  poor  women  to 
exercise  the  same  choice  as  women 
who  can  afford  it,  can  exercise. 

Again,  this  strikes  me  as  pure  and 
simple  class  legislation.  What  we  are 
saying  Is  that  if  you  can  afford  it,  if 
you  have  the  money,  then  you  have 
every  right  as  a  woman  available  to 
you  under  Roe  versus  Wade. 

If  you  are,  however,  a  poor  woman, 
you  do  not  have  that  right.  I  do  not 
believe  that  our  Constitution  and  our 
country  is  founded  on  the  principle 
that  we  do  not  have  equal  justice 
under  law  but  we  have  unequal  justice; 
that  if  you  have  the  money,  you  have 
the  right  to  exercise  your  freedom  of 
choice,  but  if  you  are  poor,  you  have 
absolutely  no  right  whatsoever. 

What  we  are  saying  to  women  who 
have  money  is  that  you  have  the  right 
to  exercise  your  choice  without  Gov- 
ernment interference.  That  is  what 
this  debate  is  all  about,  not  how  one 
feels  about  abortion,  whether  they 
feel  it  is  right  or  wrong.  The  real  issue 
is  who  decides?  Is  it  the  woman 
making  perhaps  the  most  painful,  ago- 
nizing decision  that  she  may  ever  have 
to  make,  or  is  it  going  to  be  the  heavy 
hand  of  the  Government  inserting 
itself  in  this  kind  of  personal,  moral 
decision?  That  is  the  issue,  and  the 
issue  that  confronts  us  in  terms  of  fed- 
erally funded  programs.  It  is  whether 
or  not  we  tell  a  poor  woman  that  in 
this  most  personal,  agonizing,  and 
most  moral  of  decisions  that  she  may 
have  to  make,  that  because  you  are 
poor,  you  cannot  exercise  that  choice, 
but  the  Government,  the  heavy  hand 
of  the  Government  will  come  in  and 
exercise  that  choice  for  you. 

As  I  said,  I  find  that  repugnant.  So  I 
leave  it  on  the  conscience  of  the  Presi- 
dent that  poor  women  will  continue  to 
be  denied  their  right  of  choice  when 
they  become  pregnant  by  an  act  of  ex- 
treme sexual  brutality. 

We  know  the  vast  majority  of  Amer- 
ican people  are  with  us.  We  know  the 
vast  majority  of  American  people  do 
not  want  the  heavy  hand  of  the  Gov- 
ernment coming  in  to  make  that  deci- 
sion, regardless  of  whether  you  are 
rich  or  whether  you  are  poor.  So  we 
know  the  American  people  are  with  us; 
we  know  the  majority  of  Congress  is 
with  us.  So  I  say,  we  will  be  back  next 
year  to  right  this  egregious  wrong. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  acknowledge  Senator 
Harkin,  chairman  of  the  Appropria- 
tions Subcommittee  on  Labor,  Health 


and  Human  Services,  and  Education 
for  proceeding  with  the  Labor,  HHS 
and  Education  Appropriations  Act  and 
congratulate  him  for  being  such  a  fine 
example  of  hard  work  and  job  devo- 
tion. I  would  also  like  to  thank  his  ex- 
cellent subcommittee  staff:  Mike  Hall, 
James  J.  Sourwine,  Peter  Rogoff, 
Carol  C.  Mitchell,  Amy  J.  Schultz, 
Nancy  C.  Anderson,  and  Sandra  J. 
Kruhm.  Furthermore,  I  would  like  to 
recognize  the  ranking  minority 
member  Senator  Specter  as  well  as  his 
staff,  Craig  A.  Higgins,  and  Dona  L. 
Pate.  Their  indepth  knowledge  of  the 
subject  matter,  candor  with  the 
others,  hard  work,  long  hours  and 
courtesy  were  instrumental  in  the  suc- 
cessful, and  timely  completion  of  the 
conference. 

As  a  member  of  the  Senate  Appro- 
priations Committee,  I  would  like  to 
briefly  mention  a  few  of  the  important 
items  contained  in  this  conference 
report. 

Funds  are  included  for  the  Job 
Training  Partnership  Act.  The  JTPA 
provides  funding  for  training  economi- 
cally disadvantaged  adults  and  youth, 
as  well  as  for  training  dislocated  work- 
ers. This  program  is  critical  for 
moving  people  from  welfare  to  work.  A 
commitment  to  adequate  training  is 
essential  to  a  successful  effort. 

The  bill  also  provides  funds  for  auto- 
mation of  State  activities  imder  the 
Social  Security  Act.  Activities  such  as 
the  automation  field  center  will  be 
funded.  Our  National  Automation 
Field  Center  demonstration  project 
makes  Maryland  a  leader  in  the  auto- 
mation of  employment,  training,  and 
unemplojTnent  insurance  and  will  pro- 
vide valuable  and  timely  assistance  to 
individuals. 

Another  project  which  received 
money  is  the  Unemployment  Insur- 
ance Administration  which  provides  a 
temporary,  partial  wage  replacement 
for  individuals  who  are  out  of  work 
through  no  fault  of  their  own.  With 
these  funds,  Maryland's  Unemploy- 
ment Administration  will  continue 
rural  service  and  will  not  have  to 
reduce  staff  or  hours  in  metropolitan 
areas. 

The  State  Employment  Service  is 
another  important  project  which  ben- 
efits from  this  bill.  This  organization 
provides  a  basic  labor  exchange  func- 
tion to  employers  and  citizens  by 
matching  job  seekers  with  employers. 
The  Employment  Service  is  closely 
linked  to  the  Unemployment  Insur- 
ance Administration  system  and  as- 
sists claimants  in  securing  new  em- 
ployment. 

The  OSHA  State-administered  in- 
spection provides  funding  for  the 
State  administered  inspection  and 
compliance  program.  Maryland  is  one 
of  23  States  that  enforces  Federal 
OSHA  laws  on  behalf  of  the  U.S.  De- 
partment of  Labor.  This  appropriation 
enables  Maryland  to  continue  this  ef- 


fective program  while  saving  the  Fed- 
eral Government  money. 

The  Job  Opportunities  and  Basic 
Skills  Program  is  part  of  the  Family 
Support  Act.  The  act  provides  educa- 
tion, job  training,  and  other  support 
services  to  welfare  recipients.  The 
Family  Support  Act  was  passed  to 
reform  the  welfare  system  into  a  job 
training  and  education  program.  The 
act  specifies  the  type  of  welfare-to- 
work  system  to  be  offered  by  the 
States,  expands  the  population  to  be 
served,  and  mandates  services  to  be 
provided  for  all  clients. 

Another  program  is  the  Federal  Me- 
diation Conciliation  Service.  In  addi- 
tion to  making  available  skilled  profes- 
sional mediators,  this  service  provides 
a  grant  program  to  support  the  estab- 
lishment and  operation  of  plant,  area, 
and  industry  labor-management  com- 
mittees. Throughout  the  coimtry, 
these  committees  have  demonstrated 
excellent  results.  The  $1.5  million  pro- 
vided by  the  conference  will  facilitate 
continuation  of  this  important  pro- 
gram. I  sincerely  hope  this  program 
will  grow  at  an  even  greater  rate  next 
year. 

Another  fimded  program  is  the 
Childhood  Disability  Management  In- 
formation Program.  This  program  de- 
signs and  implements  a  permanent 
and  comprehensive  data  collection  and 
analysis  system  that  describes  children 
with  preventable  diseases,  or  who  are 
at  risk  of  developing  them.  This  type 
of  demonstration  project  is  critical  in 
preventing  childhood  disabilities.  With 
a  national  program  established,  Mary- 
land can  continue  to  be  one  of  the 
leaders  in  disability  prevention  and 
service  planning. 

Low-Income  Home  Energy  Assist- 
ance provides  funds  to  States  to  help 
low-income  residents  pay  for  their 
winter  heating  costs.  Although  the 
funds  provided  are  below  our  request, 
the  program  will  continue  at  levels 
above  those  appropriated  last  year. 
Deeper  cuts  would  have  meant  fewer 
people  could  have  been  helped  with 
lesser  services.  There  is  a  great  need 
for  this  program;  no  one  should  have 
to  choose  betweeh  food  and  fuel. 

Another  worthy  program  receiving 
funds  is  the  Impact  Aid  Program.  This 
program  is  designed  to  reimburse 
school  districts  for  the  loss  of  tax  reve- 
nue because  of  the  presence  of  Federal 
facilities.  The  Impact  Aid  Program 
provides  grants  to  local  school  districts 
when  Federal  activities  lead  to  in- 
creased enrollments  or  loss  of  reve- 
nues and  are  of  great  importance  to 
our  State,  Maryland. 

The  Pell  Grant  Program  is  another 
worthy*  education  project.  These 
grants  provide  financial  assistance  to 
needy  undergraduates  to  pay  college 
costs.  This  program  is  designed  to 
assure  the  financial  accessibility  of 
higher  education  for  students   from 
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low-income  families.  With  the  rising 
cost  of  education,  the  increase  in 
spending  was  needed. 

Once  again  Mr.  President.  I  would 
like  to  acknowledge  the  job  Senator 
Harkin  and  his  staff  have  done.  They 
must  skillfully  handle  numerous  and 
varied  requests  for  fimds  choosing 
from  the  many  deserving  projects. 
Their  efforts  are  truly  commendable. 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  commend  Senator 
Hahkim  for  bringing  the  Labor-HHS 
appropriations  bill  to  the  floor  again. 
Vital  areas  of  national  interest  have 
received  deserved  attention  and  sup- 
port. 

In  a  time  of  concern  for  budget  defi- 
cits, preparing  such  appropriations 
legislation  and  reports  requires  a  keen 
sense  of  national  priorities  and  a  sensi- 
tivity for  fiscal  restraint.  The  Labor- 
HHS  Appropriations  Act  for  fiscal 
year  1990  will  fund  several  specific 
projects  that  are  especially  important 
for  the  people  of  New  Jersey  and  the 
Nation.  These  provisions  are  identical 
to  those  that  were  included  in  the  ap- 
propriations bill  the  President  vetoed 
earlier. 

The  bill  includes  $5  million  for  com- 
puter education  to  provide  computer 
systems  for  our  schools.  We  know  that 
many  schools  have  so  little  computer 
hardware  that  50  students  are  forced 
to  share  the  same  equipment.  And  yet, 
without  a  good  foundation  in  comput- 
er usage,  the  odds  of  graduating  and 
going  on  to  land  productive  jobs  are 
vastly  reduced  in  many  occupational 
areas. 

It  includes  $4  million  nationwide  for 
lead  poisoning  screening.  At  least 
$500,000  of  that  money  must  go  to 
New  Jersey  and  a  priority  is  given  for 
cities  with  a  high  prevalence  of  old 
housing  stock.  In  New  Jersey  alone 
177,000  children  have  been  determined 
to  be  at  high  risk  from  lead  poisoning. 
However,  in  1987  only  59.700  children 
were  screened. 

The  biU  includes  $2.5  million  for 
children  with  aids  research  for  the  Na- 
tional Pediatrics  AIDS  Resource 
Center,  and  $500,000  million  for  plan- 
ning for  an  AIDS  Patient  Care  Facility 
in  Newark.  Newark  is  facing  one  of  the 
highest  overall  incidence  rates  of 
AIDS-HTV-positive  patients  in  the 
world. 

It  provides  up  to  $4.0  million  nation- 
wide for  suicide  prevention  grants— 
$150,000  for  Bergen  County.  NJ— to 
tackle  a  problem  that  couldn't  be  more 
tragic.  Fourteen  young  people  die  each 
day  from  suicide.  That's  5.000  to  6.000 
per  year.  Funded  demonstration 
projects  should  provide  new  insights 
and  answers  to  suicide  prevention. 

And  it  includes  up  to  $2.5  million  for 
annual  identification  of  labor  short- 
ages by  occupation  and  planning  to 
reduce  the  shortages  identified.  Labor 
shortages  limit  economic  growth,  in- 
crease inflation,  and  damage  U.S.  com- 
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petitlveness.  Recent  surveys  indicate 
that  80  percent  of  New  Jersey's  busi- 
nesses are  feeling  the  effects  of  the 
Nation's  labor  shortage. 

These  are  forward-thinking  alloca- 
tions that  have  long-term  and  positive 
implications  for  my  State  and  the 
Nation. 

CLARIFICATION  OF  NEEDLES  AND  BLEACH 
AMENDMENT 

Mr.  HARKIN.  Mr.  President.  I  want 
to  be  clear  about  the  amendment  we 
adopted  earlier  which  was  authored  by 
the  Senator  from  Indiana.  It  is  intend- 
ed that  the  amendment  restricted  only 
the  purchasing  of  bleach  and  needles 
with  Federal  funds.  It  must  not  be 
construed  to  impinge  upon  the  other 
elements  of  the  current  outreach  and 
research  efforts  currently  underway  at 
the  National  Institute  of  Drug  Abuse 
[NIDA]  and  the  Centers  for  Disease 
Control  tCDCl.  Specifically,  this  lan- 
guage should  not  be  construed  to  re- 
strict any  of  the  following  activities: 
The  establishment  and  operation  of 
street-based,  storefront  facilities  to 
conduct  the  demonstration  research 
programs;  the  employment  and  reten- 
tion of  outreach  staff  who  provide  in- 
formation about  strategies  for  avoid- 
ing exposure  to  the  virus;  the  design, 
development,  and  distribution  of  liter- 
ature describing  and  portraying  strate- 
gies for  risk  reduction  among  IV  drug 
users;  the  distribution  of  materials  not 
otherwise  precluded  by  this  language 
which  may  prove  effective  in  reducing 
the  risk  of  transmission  of  the  HIV 
virus:  counseling  and  educational  ac- 
tivities focused  on  behavior  change 
strategies  to  reduce  the  risk  of  HIV 
transmission;  and  the  development 
and  distribution  of  videos,  films  strips, 
and  other  educational  displays  pro- 
moting risk  reduction. 

It  is  not  the  intent  of  the  Senate  to 
significantly  impinge  upon  the  oper- 
ations of  these  important  research 
demonstration  programs  nor  to  halt 
current  research  programs  designed  to 
stop  the  transmission  of  HIV  among 
the  rv  drug  population.  There  is  a 
strong  recognition  that  a  variety  of 
strategies  must  be  fully  explored  for 
the  development  of  a  national  AIDS 
prevention  effort.  Indeed,  as  we  indi- 
cated in  the  Senate  report  on  the 
Labor-HHS  appropriations  bill  (S. 
Rept.  101-127),  we  encourage  the  con- 
tinuation and  expansion  of  a  variety 
of  research  efforts  to  explore  the  effi- 
cacy of  these  interventions. 

Furthermore,  Mr.  President,  let  me 
clarify  that  services  and  programs  that 
currently  distribute  bleach  shall  not 
be  in  any  way  restricted  from  ciurent 
activities  as  long  as  those  activities  do 
not  include  the  purchasing  of  bleach 
and  needles  with  Federal  funds  appro- 
priated under  this  act. 

REGARDING  SLIAG 

Mr.  WII£ON.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
that  my  friend  from  South  Carolina. 


Senator  Hollincs,  is  offering  on 
behalf  of  Senator  Graham  regarding 
the  State  Legalization  Impact  Assist- 
ance Grant  Program,  or  SLIAG  as  it  is 
also  known. 

Mr.  President,  as  a  cosponsor  of  the 
Graham  amendment  and  having  spent 
many  years  in  local  government,  I 
caimot  overstate  the  importance  of 
this  amendment,  if  we  are  to  ensure 
the  fiscal  sanity  of  the  State  and  local 
governments  that  are  affected  by  large 
populations  of  legalized  aliens. 

The  conference  report  before  us 
today  slashes  critical  fiscal  year  1990 
SLIAG  funding  by  over  $555  million, 
and  I  oppose  that.  I  can  assure  my  col- 
leagues that  this  action  has  spread 
fear  among  California's  State,  county, 
and  municipal  leaders  because  it  sig- 
nals yet  another  departure  from  the 
Federal-state-local  partnership.  As  I 
and  others  have  repeated  here  on  the 
Senate  floor,  immigration  is  a  Federal 
responsibility.  That  responsibility,  Mr. 
President,  is  not  met  by  efforts  to 
shift  the  financial  responsibility  for 
immigration  to  local  governments  as 
these  cuts  would  do. 

On  the  other  hand,  this  conference 
report  does  contain  appropriations 
language  to  restore  $555  million  in 
fiscal  year  1992.  But  the  problem  with 
that  approach,  Mr.  President,  is  that 
IRCA  does  not  authorize  any  SLIAG 
appropriations  in  fiscal  year  1992. 
Simply  stated,  the  honest  and  accu- 
rate amendment  offered  here  by  Sena- 
tor Graham  would  restore  the  $555 
million  to  SLIAG  in  fiscal  year  1992. 
but  it  does  so  by  directly  amending 
IRCA  with  authorizing  language  to 
give  the  payback  provisions  an  under- 
lying authorization. 

This  amendment  is  critical  to  Cali- 
fornia where  about  1.6  million  of  the 
some  3  million  eligible  legalized  aliens 
reside.  And  of  that  number,  almost 
750,000  reside  in  Los  Angeles  County. 
Moreover,  the  California  Department 
of  Education  informs  me  that  prelimi- 
nary results  from  the  first  100,000 
IRCA  pre-enroUment  appraisals  indi- 
cate that  over  80  percent  of  this  popu- 
lation are  functioning  at  a  level  rough- 
ly equivalent  to  a  fifth  grade  educa- 
tion. Most  do  not  speak  EInglish,  are 
unable  to  perform  basic  skills,  and, 
sadly,  are  illiterate  in  their  own  lan- 
guage. Knowing  these  facts,  it  is  clear 
that  shifting  IRCA-related  education- 
al activities  to  the  States  would  be  in- 
appropriate. 

Should  we  fail  to  provide  the  full  re- 
payment of  the  $555  million  in  fiscal 
year  1992.  California  will  lose  at  least 
$320  million.  For  these  reasons.  I  com- 
mend the  Senator  from  Florida  for  of- 
fering his  amendment,  and  I  urge  its 
adoption. 

I  ask  unanimous  consent  that  my 
letter  to  the  President,  dated  Novem- 
ber 7.  1989.  be  printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Waahington,  DC,  November  7, 19S9. 
The  Presidemt. 
The  WhiU  House,  Waahington,  DC. 

Dear  Mr.  President:  I  am  extremely  dis- 
appointed that  your  veto  message  to  the 
Congress  relative  to  H.R.  2999,  the  PY90 
Labor,  Health  and  Human  Services,  and 
Education  Appropriations  bill,  cited  as  par- 
tial justification  provisions  relating  to  the 
State  Legalization  Impact  Assistance  Grant 
(SLIAG)  program. 

Many  of  us  In  Congress  strongly  disagree 
with  the  characterization  of  the  SLIAG 
funding  provisions  as  "unnecessary  advance 
funding."  Quite  to  the  contrary,  California 
and  many  other  states  are  relying  very 
heavily  on  the  continued  availability  of 
SLIAG  funds  as  guaranteed  by  Public  Law 
99-603,  the  Immigration  Reform  and  Con- 
trol Act  of  1986. 

In  1986,  Congress  enacted  sweeping  immi- 
gration reform  legislation  that  included  the 
legalization  of  over  3  million  persons.  Rec- 
ognizing tliat  the  costs  associated  with  the 
legalization  provisions  are  a  federal  respon- 
sibility. Congress  and  the  Administration 
reached  a  bipartisan  agreement  and  estab- 
lished SLIAG  to  reimburse  state  and  local 
governments  for  public  assistance,  health 
services,  and  educational  services  provided 
to  newly  legalized  aliens. 

Continued  Administration  and  Congres- 
sional raiding  of  the  SLIAG  program  only 
serves  to  confirm  what  many  local  govern- 
ment officials  in  California  have  come  to 
fear:  when  it  comes  to  a  federal-state-local 
government  partnership,  the  federal  govern- 
ment backs  out  of  its  commitment,  shifting 
the  fiscal  burden  onto  the  shoulders  of  local 
governments.  Immigration  is  a  federal  re- 
sponsibility. That  responsibility  is  not  met 
by  efforts  to  shift  it  to  the  states  already 
hard  pressed  by  the  burdens  of  refugees, 
recent  influxes  of  political  asylee  popula- 
tions, and  the  continual  stream  of  illegal 
aliens. 

Let  me  attempt  to  clarify  what  has  l)een  a 
longstanding  matter  of  confusion  both 
within  your  Administration  and  among  cer- 
tain members  of  Congress  regarding  this 
funding  mectianism.  Section  204(a)  of  this 
law  authorizes  and  appropriates  $1  billion 
for  SLIAG  in  each  of  the  first  four  fiscal 
years  of  the  program,  FY88-FY91. 

The  law  and  legislative  history  is  clear 
while  the  appropriations  were  authorized 
only  in  these  four  years,  the  authorizing 
statute  clearly  provides  that  states  will  have 
seven  years  to  apply  for  reimbursements. 
This  was  done  with  the  clear  understanding 
that  the  major  impact  of  the  legalization 
process  would  occur  in  the  final  years  of  the 
program,  particularly  in  the  areas  of  indi- 
gent health  care  and  education.  In  recogni- 
tion of  this  expectation.  Congress  specifical- 
ly provided  that  SLIAG  funds  would  carry 
forward  at  the  end  of  each  fiscal  year  and 
remain  available  through  September  30, 
1994. 

Disregarding  this  commitment,  the  Office 
of  Management  and  Budget  was  called  for  a 
substantial  rescission  of  SLIAG  and,  most 
recently,  proposed  financing  the  drug  war 
by  reducing  the  SLIAG  fund  by  $320  mil- 
lion. Following  your  lead,  members  of  Con- 
gress anxiously  raided  SLIAG  for  other  pur- 
poses, none  of  which  carry  the  urgency  of 
the  drug  war  or  deficit  reduction.  After  the 
•feeding  frenzy"  had  ended,  FY90  funding 
for  SLIAG  was  slashed  $555  million. 


The  provision  you  oppose  in  your  veto 
message  is  a  minimal  attempt  on  the  part  of 
members  of  Congress  from  the  affected 
states  to  provide  a  measure  of  assurance 
that  the  $555  million  would  be  restored  In 
FY92.  Because  the  law  states  that  $4  billion 
would  l)e  available  through  FY94,  the 
honest  and  accurate  amendment  offered  by 
Senator  Graham  of  Florida  and  cosponsored 
by  many  of  us  would  quite  simply  make  sure 
that  the  full  appropriation  would  remain 
avaOable.  Despite  our  wishes,  the  Labor- 
HHS  conference  report  provision  is  no  guar- 
antee, but  at  least  reiterated  Congressional 
intent  to  honor  a  part  of  the  true  federal 
obligation.  Without  the  fimds,  California 
and  other  states  will  be  seriously  hampered 
in  their  ability  to  administer  these  pro- 
grams. 

In  addition,  there  continues  to  be  a  con- 
siderable amount  of  misinformation  regard- 
ing whether  or  not  the  states  actually  need 
SLIAG  funding.  As  there  are  about  $1.6  bil- 
lion currently  available,  it  is  asserted  that 
no  new  funds  wUl  be  needed. 

Let  me  assure  you.  Mr.  President,  that 
this  level  is  not  a  barometer  of  the  actual 
need.  The  funds  have  not  t>een  used  up  to 
now  because  of  the  program's  extremely 
slow  start-up  period,  owing  mainly  to  bu- 
reaucratic delays  within  both  the  Depart- 
ment of  Justice  and  the  E>epartment  of 
Health  and  Human  Services.  The  SLIAG 
program  has  only  been  operational  for  16 
months,  and  because  SLIAG  payments  are 
for  costs  incurred— a  reimbursement— it  is 
perfectly  normal  that  some  delay  in  the 
spend  out  rate  has  l>een  built  into  the  pro- 
gram. 

In  summary,  there  is  presently  but  only 
temporarily  a  surplus  in  SLIAG  funds  Iwth 
by  design  and  because  of  federal  bureau- 
cratic impediments.  When  the  federal  gov- 
ernment looks  only  at  the  actual  amount  of 
SLIAG  funds  disbursed  to  the  states,  it  ig- 
nores service  liabilities  that  are  accrued- 
services  that  have  been  provided  by  and 
paid  for  by  local  governments  as  the  law 
provides— but  not  yet  billed  and  paid. 

The  states  fully  expect  to  spend  all 
SLIAG  funds  by  1994,  and  they  have 
planned  their  budgets  accordingly.  To 
change  the  rules  in  the  middle  of  the  game 
by  taking  away  these  funds  will  wreak  fiscal 
havoc  on  state  and  local  governments  where 
the  impact  is  already  the  greater  and.  sadly, 
deny  to  the  eligible  legalized  aliens  the  very 
services  that  are  so  essential  to  the  success 
of  the  legalization  program. 

I  cannot  overstate  my  hope  that  you  and 
your  advisors  will  revisit  this  issue  with  a 
view  toward  understanding  the  history  and 
rationale  l>ehind  the  SLIAG  program.  To 
judge  a  program  solely  based  on  phantom 
budgetary  figures,  without  regard  to  the 
human  factor  or  the  federal  commitment 
l>ehind  it.  is  both  unfair  and  certainly  not  in 
keeping  with  the  partnership  that  was 
forged  l>etween  the  federal,  state  and  local 
governments  in  enactment  of  Public  Law 
99-603. 

Sincerely, 

Pete  Wilson. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  move  to  third  reading.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Shall  the  bill 
pass? 

Mr.  McCLURE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  McCLURE.  Mr.  President.  I 
withdraw  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill,  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  bill  (H.R.  3566).  as  amended, 
was  passed. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Acting  P>resident  pro  tempore  [Mr. 
RoBB]  appointed  Mr.  Habkih,  Mr. 
Btko.  Mr.  Hollihgs,  Mr.  Buroick.  Mr. 
INOUTE,  Ifr.  Bumpers,  Mr.  Reid.  Mr. 
Adams,  Mr.  Specter,  Mr.  Hatpield,  Mr. 
Stevens,  Mr.  Rudmam,  Mr.  McCLintE. 
Mr.  CocHRAM,  and  Mr.  Gramm  to  be 
conferees  on  the  part  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seelES  recognition? 

The  Chair  recognizes  the  majority 
leader. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  morning  I  had  indicated  that 
our  schedule  today  would  include 
action  on  the  measure  Just  completed 
and  that  we  would  then,  in  response  to 
a  request  by  the  White  House,  proceed 
to  consideration  of  the  nomination  of 
James  E.  Cason.  We  are  prepared  to 
do  so  and  have  set  aside  time  this 
afternoon  for  that  purpose. 

I  would  like  to  inquire  of  the  distin- 
guished Republican  leader  whether 
they  are  prepared  to  proceed  to  that 
nomination  at  this  time. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  indicate  we 
are  not  prepared  at  this  time.  We 
prefer  to  take  up  something  else  and 
mayt>e  someone  else  after  that. 

Mr.  MITCHELL.  That  is  fine.  I  ap- 
preciate that. 

I  want  it  understood  we  are  prepared 
to  proceed  as  soon  as  possible  and  will 
proceed   at   such   time   and   in   such 
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manner  as  the  Republican  leader  indi- 
cates. 


UMI 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  next  proceed  to  the  State  De- 
partment authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Maine? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  hope  that  the  dis- 
tinguished majority  leader  will  not 
proceed  to  this  conference  report  at 
this  time. 

I  want  to  be  the  last  Senator  here  to 
get  in  the  way  of  the  majority  leader 
and  to  do  anything  that  would  slow 
down  the  activities  of  the  Senate  at 
this  point. 

But  I  feel  very  strongly  about  this 
conference  report.  When  the  bill  was 
before  the  Senate,  there  were  certain 
floors  in  that  bill,  and,  at  that  time,  I 
discussed  with  Senator  Pell  the  floors, 
and  indicated  opposition  to  them,  be- 
cause floors  in  an  authorization  bill  es- 
sentially confine  the  Appropriations 
Committee  to  being  just  an  accounting 
committee. 

In  other  words,  the  Appropriations 
Committee  cannot  appropriate  less 
than  the  dollars  set  forth  in  the  floors. 

After  discussions  with  Senator  Pell, 
he  agreed  to  an  amendment  to  take 
out  those  floors.  I  offered  the  amend- 
ment and  the  floors  were  taken  out. 
The  bill  went  to  conference,  and  the 
conference  report  now,  I  am  advised, 
has  come  back  with  floors  in  the  con- 
ference report,  some  of  which  were 
those  that  were  stricken  on  the  Senate 
floor  when  the  State  authorization  bill 
was  before  the  Senate. 

Mr.  President,  I  have  only  been  the 
chairman  of  the  Appropriations  Com- 
mittee during  this  year,  and  I  do  not 
know  how  long  this  practice  has  been 
going  on,  but  I  was  advised  when  I 
became  chairman  that  it  had  been 
going  on  for  quite  some  time. 

I  must  say  at  this  point  that  when 
Senator  Nonn's  Defense  authorization 
bill  came  up  on  the  floor,  it  contained 
certain  floors,  and  after  discussions  be- 
tween the  two  of  us.  Senator  Nunn 
took  those  floors  out  of  the  bill.  It 
went  to  conference,  and  the  House  in- 
sisted on  putting  floors  in  it,  and  Sena- 
tor Nunn  told  House  conferees,  "that 
is  nonnegotiable."  So  the  Defense  au- 
thorization conference  report  did  not 
come  back  to  the  Senate  with  floors  in 
it. 

The  Appropriations  Committee,  by 
the  same  token,  in  my  judgment,  has 
no  right  to  go  above  ceilings  that  are 
established  in  authorization  bills.  I 
think  that  the  responsibility  of  the  au- 
thorizing committees  is  to  establish  a 
ceiling,  and  I  do  not  think  the  Appro- 
priations Committee  ought  to  go 
above   those   ceilings.    If   the   Senate 


wants  to  adopt  an  amendment  going 
above  those  ceilings,  then  that  is  the 
parent  body  that  can  do  anything  it 
wants.  But  I  do  not  think  authorizing 
committees  have  any  right  to  establish 
floors  below  which  the  Appropriations 
Committee  may  not  go. 

I  apologize  to  the  leader  for  reserv- 
ing the  right  to  object  and  taking  so 
long,  but  I  want  the  leader  to  under- 
stand why  I  am  doing  this. 

There  may  be  circumstances  that  de- 
velop between  the  time  an  authoriza- 
tion bill  passes  the  Senate  and  the 
time  that  an  appropriation  bill  is 
taken  up  which  clearly  militate 
against  appropriating  the  amount  of 
moneys  that  a  floor  in  the  authoriza- 
tion bill  establishes. 

So  it  is  obvious  that  the  Appropria- 
tions Committee  should  not  be  ham- 
strung in  this  way.  To  the  credit  of 
Senator  Pell,  he  agreed  to  take  those 
floors  out  when  his  bill  was  on  the 
floor.  I  offered  the  amendment;  he 
was  willing  to  agree  to  it.  The  Senate 
adopted  it.  It  went  to  conference,  as  I 
say.  Now  it  is  back  before  the  Senate 
with  the  floors  restored. 

I  cannot  in  good  conscience  see  the 
Appropriations  Committee  have  its 
prerogatives  and  authorities  strait- 
jacketed  in  this  manner.  I  do  not  think 
it  is  a  good  way  to  appropriate.  I  do 
not  think  it  is  a  good  way  to  authorize 
legislation. 

So  I  must  say  to  the  distinguished 
majority  leader  that  I  have  a  right— I 
believe  he  has  asked  that  the  Senate 
go  to  the  conference  report;  I  do  not 
want  to  do  this  to  my  leader— I  have  a 
right  to  ask  that  the  conference  report 
be  read.  And  it  will  be  read.  There  is 
no  way  to  call  off  the  reading  except 
by  unanimous  consent.  It  is  not  overly 
long;  I  suppose  it  would  take  a  couple 
of  hours.  I  do  not  want  to  do  that,  but 
I  will  do  it  if  necessary. 

I  respectfully  suggest  to  the  distin- 
guished majority  leader  that  he  not 
pursue  this  at  the  moment  or.  if  he 
does,  that,  instead  of  taking  the  time 
to  read  this  report,  that  he,  by  con- 
sent, establish  a  certain  amount  of 
time  so  that  we  can  debate  this  matter 
so  that  we  can  have  a  full  airing  of  it 
before  taking  up  the  report.  I  would 
rather  do  that  than  just  have  the 
report  read.  There  will  be  a  full  airing 
on  the  conference  report  once  it  gets 
up  in  any  event. 

I  have  other  alternatives  which  I 
will  pursue  because  I  am  determined 
that  those  floors  will  not  stay  in  that 
conference  report.  There  are  no 
amendments  in  disagreement  on  this 
conference  report.  If  there  were,  I 
would  simply  offer  an  amendment  and 
send  it  back  to  the  House.  But  there 
are  no  amendments  in  disagreement, 
so  my  alternatives  are  limited. 

The  only  way  that  I  will  accept  this 
is  for  the  Senate  to  roll  me  over  on  it. 
There  are  29  members  of  that  Appro- 
priations Committee,  and  I  think  the 


other  Members  of  this  body  who  do 
not  sit  on  the  committee  have  some- 
thing involved  here  as  well.  If  the  Ap- 
propriations Committee  is  going  to  be 
hamstrung  in  this  way.  this  chairman 
is  going  to  feel  hamstrung  when  Sena- 
tors come  to  the  committee  and  want 
items.  Now.  that  is  not  a  threat,  and  it 
is  not  a  veiled  threat,  even. 

We  cannot  accommodate  all  Mem- 
bers around  here  who  want  items  that 
are  very  important  to  their  States,  but 
we  will  certainly  try  to  acconmiodate 
them  all  we  can.  But  they  ought  to  re- 
member not  to  hamstring  this  commit- 
tee and  say  that  it  has  to  have  a  cer- 
tain floor,  because,  if  we  are  forced  to 
appropriate  up  to  a  certain  floor,  that 
is  going  to  take  a  certain  amount  of 
the  allocation  that  is  allotted  to  a  par- 
ticular subcommittee. 

Consequently,  the  subcommittee 
may  not  be  able  to  help  Senator  John 
Doe  with  his  important  project  which 
he  wants,  because  the  subcommittee 
will  have  to  say.  "Look,  we  do  not  have 
anything  left  in  our  allocation.  The 
authorizing  committee  has  said  that 
we  have  got  to  appropriate,  say.  no 
less  than  $78  million  for  another  item. 
Now.  if  it  were  not  for  that  floor.  Sen- 
ator, we  could  take  that  down  to  about 
$40  million  and  we  could  help  you." 

So  that  is  no  threat,  that  is  just 
practical  politics.  It  is  not  even  practi- 
cal politics;  it  is  pure  necessity.  If  we 
cannot  reduce  funds  below  floors,  lim- 
ited as  we  already  are,  straitjacketed 
as  we  are  by  the  allocations,  we  are 
not  going  to  be  able  to  aid  other  more 
worthy  programs  of  higher  priority  at 
that  given  point. 

So  I  say  to  my  leader,  I  am  fond  of 
him,  and  I  am  a  supporter  of  my 
leader,  but  I  also  have  the  responsibil- 
ity of  being  chairman  of  this  conmiit- 
tee.  and  practices  that  have  been  used 
in  past  years  that  are  not  right  do  not 
necessarily  have  to  continue. 

I  very  much  regret  to  do  this  be- 
cause Senator  Pell  is  one  of  the  most 
likable  Senators  who  ever  came  to  this 
body.  As  far  as  I  am  concerned,  he  is 
Mr.  Integrity  of  the  Senate.  He  did 
what  he  could  do  on  the  Senate  floor 
to  ameliorate  the  problem.  He  went  to 
the  conference,  and  the  floors  were  re- 
stored. 

I  am  not  going  to  stand  still  and  let 
this  happen.  I  can  be  rolled  over. 
Whatever  the  Senate's  decision  is,  I 
will  always  accept  the  Senate's  deci- 
sion, but  it  is  going  to  have  a  time 
doing  it.  So  I  say  to  my  leader  that,  if 
he  wants  to  set  aside  a  couple  of 
hours— may  I  inquire  of  the  Chair  how 
long  it  might  take  to  read  the  confer- 
ence report? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  informed  that  the 
formal  papers  have  not  been  received 
at  this  point  from  the  committee.  It  is 
a    thick    document,    about    2    inches 
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thick,  as  the  Chair  looks  at  the  docu- 
ment. 

Mr.  BYRD.  So  it  could  not  be  called 
up  at  this  point  without  the  papers? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BYRD.  Then  I  will  take  my  seat. 

Mr.  MITCHELX..  Mr.  President.  I,  of 
course,  understand  and  appreciate  the 
concerns  of  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
We  had  scheduled  for  this  afternoon 
the  Cason  nomination  and  action  on 
this  bill,  and  it  appears  that  we  are 
not  going  to  be  able  to  proceed  to 
either  at  the  moment.  I  think  no 
useful  purpose  would  be  served  by  re- 
quiring a  reading  of  the  papers. 

Accordingly,  Mr.  President,  I  am 
going  to  ask  unanimous  consent  that 
there  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein  imtil  2:30  p.m..  during  which 
time  it  would  be  my  intention  to  meet 
with  the  distinguished  Republican 
leader  and  perhaps  discuss  with  the 
chairman  of  the  Appropriations  Com- 
mittee how  best  to  proceed  to  resolve 
the  various  matters  before  us  and 
begin  to  move  forward  on  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  RUDMAN.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
comment  on  the  distinguished  chair- 
man's remarks.  I  can  easily  do  that 
now  or,  if  the  majority  leader  prefers, 
allow  the  request  to  be  agreed  to  and 
say  it  in  morning  business. 

Mr.  MITCHELL.  If  the  Senator 
would  permit  it,  and  it  does  not  incon- 
venience him,  then  he  could  make  his 
remarks  at  that  time. 

Mr.  RUDMAN.  I  do  not  object. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  there  will 
now  be  a  period  of  morning  business 
not  to  exceed  beyond  2:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes. 

The  Chair  recognizes  the  Senator 
from  New  Hampshire  [Mr.  Ritdman]. 


THE  APPROPRIATIONS  PROCESS 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  say  while  the  chairman  of  the  Ap- 
propriations Committee  is  on  the 
floor,  and  while  Senators  and  their 
staffs  are  within  hearing,  there  is  an 
interesting  irony  as  to  what  has  hap- 
pened with  this  particular  bill  and 
conference  report  that  my  friend,  the 
chairman  of  our  committee  refers  to. 

It  was  only  several  weeks  ago,  Mr. 
President,  that  the  Foreign  Relations 
Committee  came  to  the  floor  and  ob- 
jected to  the  fact  that  the  State-Jus- 
tice-Commerce Appropriations  Sub- 
committee had  waived  that  section  of 
the  State  Department  authorization 
law  which  insists  that  before  money 


can  be  spent,  there  be  an  authoriza- 
tion bill  in  place.  And  we  argued  that 
on  the  floor  and  we  lost.  We  accepted 
the  judgment  of  the  Senate.  We  went 
to  conference  and  were  judicious  and 
prudent  in  our  handling  of  our  confer- 
ence to  ensure  that  we  did  not  exceed 
any  of  our  authority  as  appropriators 
and  did  not  infringe  upon  the  authori- 
zation and  the  jurisdiction  of  the  au- 
thorization committee.  We  did  that. 

Senator  Rollings,  of  course,  is  the 
chairman  of  that  subcommittee.  We 
went  to  conference  with  the  House. 
That  is  exactly  what  we  did.  We  ac- 
cepted what  the  Senate  stated. 

Now  I  look  at  this  report  and  I  find 
out  that  the  authorization  committee, 
not  content  to  be  an  authorization 
committee,  has  become  an  appropria- 
tions committee. 

If  we  are  going  to  allow,  as  the  dis- 
tinguished chairman  has  said,  not  only 
ceilings  but  floors,  I  am  going  to  sug- 
gest to  the  chairman  we  dissolve  the 
Appropriations  Committee.  We  will 
just  then  have  a  computer  program. 
We  can  take  whatever  numbers  are 
given  to  us  by  the  authorizing  commit- 
tees, plug  them  in,  do  a  mathematical 
calculation  and  give  each  department 
their  allocation. 

Obviously  that  is  absurd.  That  is  not 
what  the  committee  was  designed  to 
do. 

I  hope  the  Foreign  Relations  Com- 
mittee will  consider  strongly  the  re- 
quest of  the  chairman  of  the  Senate 
Appropriations  Committee,  the  distin- 
guished Senator  from  West  Virginia, 
because  his  request  is  proper,  it  is 
within  the  rules,  it  is  within  the 
custom  of  how  these  rules  operate. 

We  do  not  believe  we  have  the  right 
to  exceed  our  appropriations  author- 
ity. It  is  fair  to  state  that  they  do  not 
have  the  right  to  exceed  authorization 
authority. 

I  do  not  have  all  the  papers  with  me. 
I  have  looked  at  them.  They  are  in  my 
office.  There  are  a  whole  series  of  ear- 
marks by  the  committee.  They  should 
be  stricken.  Those  floors  should  be 
stricken.  And  any  other  material  that 
infringes  upon  the  Appropriations 
Committee  jurisdiction  should  be 
stricken  or  else  we  will  have  a  debate 
here  next  year  on  these  bills  which 
will  not  be  in  anyone's  interest. 

I  hope  the  Foreign  Relations  Com- 
mittee will  heed  the  request  of  the 
Senator  from  West  Virginia,  the  chair- 
man of  our  Appropriations  Commit- 
tee, and  do  what  they  should  have 
done  during  their  conference. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Tennes- 
see is  recognized. 


HIGH  DEFINITION  TELEVISION 
AND  RELATED  TECHNOLOGIES 

Mr.  GORE.  Madam  I»resident,  I  rise 
to  speak  on  the  subject  of  technology 
research  and  development  and  particu- 
larly high  definition  television  and 
technologies  related  to  high  definition 
television. 

Reports  in  the  news  media  this 
morning  indicate  that  the  administra- 
tion has  ordered  the  Defense  Advance 
Research  Projects  Agency  to  suspend 
and  cancel  contracts  related  to  re- 
search into  high  definition  television. 
The  report  also  indicate  that  technol- 
ogies, such  as  x-ray  lithography,  are 
also  being  zeroed  out:  that  is,  the  ad- 
ministration is  ordering  that  the  work 
be  stopped. 

Other  reports  indicate  there  is  a 
debate  now  underway  in  the  adminis- 
tration as  to  whether  or  not  the  cur- 
rent initiative  to  save  America's  semi- 
conductor industry,  semitech,  and  as 
to  whether  or  not  Government  partici- 
pation will  be  eliminated  there  as  well. 

I  rise.  Madam  President,  to  express 
my  extreme  concern  about  these  re- 
ports. 

I  had  heard  them  before  they  were 
published.  Many  of  us  who  have  done 
committee  work  in  these  areas  have 
heard  the  troubling  signals  for  almost 
a  week  now  and  have  wondered  what 
is  going  on  in  the  administration.  Do 
we  wsuit  to  be  completely  dependent 
upon  the  Japanese  for  the  key  tech- 
nologies of  semiconductors,  flat-plate 
displays,  x-ray  lithography,  the  new 
generation  of  computer  chips  that  will 
make  high-definition  displays  possi- 
ble? I  do  not  think  we  want  to  be  com- 
pletely dependent  upon  the  Japanese 
for  those  technologies. 

Last  week,  advanced  copies  of  a 
report  on  America's  electronics  indus- 
try were  made  available  to  some  in  the 
Congress.  Next  Tuesday,  the  adminis- 
tration may  finally  have  the  formal  re- 
lease of  that  report. 

What  it  says  is  that  the  American 
semiconductor  industry  is  in  very  deep 
trouble,  and  all  of  the  related  indus- 
tries are  in  very  deep  trouble. 

The  report  says  that  millions  and 
millions  of  American  jobs  are  at  stake. 
Some  other  nations,  including  Japan, 
have  developed  a  partnership  ap- 
proach to  support  certain  key  technol- 
ogies knowing  that  the  front-end  cap- 
ital investment  in  research  will  be  re- 
covered many  times  over  as  private  in- 
dustry then  applies  that  research  to 
the  creation  of  new  products. 

Many  in  the  United  States  have 
argued  that  when  we  can  clearly  rec- 
ognize a  new  technology  that  is  going 
to  be  imijortant  for  the  future,  we 
should  actively  consider  such  a  public- 
private  partnership  to  get  the  research 
done.  The  Secretary  of  Commerce,  Mr. 
Mosbacher,  began  his  tenure  in  office 
saying  HDTV  is  just  such  a  technolo- 
gy. He  began  arguing  for  a  Govern- 


29346 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1989 


ment  role,  but  he  was  muzzled,  or- 
dered not  to  continue  those  state- 
ments. 

Over  in  the  Defense  Department, 
however,  they  have  a  different  kind  of 
mission.  They  have  to  look  carefully  at 
technologies  that  are  important  not 
only  for  civilian  competition  but  also 
for  our  national  security.  Computer 
chips  now  tell  missiles  how  to  find 
their  correct  flight  path.  They  now 
guide  most  of  the  advanced  weaponry 
we  have. 

In  order  to  be  secure  as  a  nation,  we 
have  to  pay  attention  to  what  happens 
in  high  technology.  And  so  the  De- 
fense Department  began  a  small  but 
very  effective  program  to  stimulate  re- 
search into  these  HDTV  technologies 
to  safeguard  America's  security  and 
position  in  the  world. 

Most  of  us  who  have  looked  at  it  in 
the  Congress  believe  that  makes  a  lot 
of  sense,  but  there  are  some  ideologues 
in  the  administration  who  wish  to  take 
the  Government  completely  out  of 
any  such  role. 

The  reports  in  the  news  media  today 
indicate  that  the  ideologists  are  win- 
ning and  they  are  succeeding  in  elimi- 
nating these  important  projects  and 
this  important  research. 

I  hope  that  the  reports  turn  out  to 
be  wrong.  I  hope  that  the  President 
will  give  personal  attention  to  the  im- 
portance of  these  projects.  We  carmot 
win  in  world  competition  unless  we 
pay  attention  to  what  our  competition 
is  doing,  unless  we  recognize  there  are 
certain  ways  to  gain  leverage  over  the 
future.  That  is  what  the  DARPA  pro- 
grams have  been  doing.  They  should 
be  allowed  to  continue. 


UMI 


THE  BRAVERY  OF  CHICAGO 
POLICE  OFFICER  GREGORY 
JAGLOWSKI 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Chicago  Police  Officer 
Gregory  Jaglowski,  who  was  recently 
named  Police  Officer  of  the  Year  by 
the  International  Association  of 
Chiefs  of  Police.  Officer  Jaglowski 
showed  courage  and  bravery  beyond 
the  call  of  duty  for  stopping  a  drug- 
crazed  guimian  who  had  killed  four 
people,  including  his  partner.  Officer 
Irma  Ruiz,  at  a  Chicago  school.  "Had 
it  not  been  for  Greg,  it  could  have 
been  a  massacre.  We  owe  him  our 
lives,"  Principal  Bernard  Karlin  told 
Parade  magazine.  Officer  Jaglowski 
was  wounded  by  the  gimman  in  both 
legs,  but  continued  to  exchange  fire 
until  fatally  wounding  the  gunman. 
Officer  Jaglowski,  a  16-year  veteran  of 
the  Chicago  Police  Department,  has 
since  recovered  and  has  resumed 
patrol  at  the  school. 

Officer  Jaglowski  is  a  credit  to  the 
police  force,  school,  and  community  he 
serves.  I'm  proud  that  such  a  fine  ex- 
ample of  a  Chicago  police  officer  and 


American  has  been  honored  by  police 
chiefs  across  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  an  article  from  the 
October  15,  1989,  Parade  magazine  de- 
scribing Officer  Jaglowski  be  included 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Parade  Magazine.  Oct.  15,  19891 

The  Police  Officer  Of  The  Year 

(By  Pam  Proctor) 

Wounded  in  the  leg  by  a  deranged 
gunman  who  had  just  slain  three  persons, 
Chicago  Police  Officer  Gregory  Jaglowski 
staggered  toward  the  school  where  the 
killer  had  fled. 

He  heard  gunfire.  His  partner.  Officer 
Irma  Ruiz,  was  in  there,  along  with  nearly 
200  children  and  teachers. 

For  his  ensuing  actions,  in  which  he  killed 
the  gunman  and  thereby  saved  perhaps 
dozens  of  lives,  Gregory  Jaglowski,  39.  has 
been  named  the  Police  Officer  of  the  Year 
by  the  International  Association  of  Chiefs 
of  Police.  The  award,  also  sponsored  by 
Parade,  will  be  presented  by  the  association 
on  Oct.  17  in  Louisville.  Ky. 

"Had  it  not  been  for  Greg,"  says  Bernard 
Karlin,  principal  of  the  Moses  Montefiore 
School,  where  the  incident  took  place,  "it 
could  have  been  a  massacre.  We  owe  him 
our  lives." 

Chicago  Police  Supt.  LeRoy  Martin  con- 
curs: "Anybody  who  crossed  the  assailant's 
path  that  day  was  going  to  get  shot  and 
killed.  He  had  already  killed  innocent 
people,  two  in  an  auto-parts  store  and  one 
of  the  engineers  at  the  school.  He  was  hell- 
bent on  destruction." 

Greg  Jaglowski's  story  is  also  the  story  of 
a  partnership  between  two  officers. 

"Greg  was  a  shining  example  of  what  a 
policeman  should  be,"  says  Karlin,  who 
worked  closely  with  Jaglowski  and  Ruiz 
during  their  four  years  together  as  school- 
patrol  officers.  "He  treated  all  the  kids 
much  the  way  he  treated  his  own  daugh- 
ters." says  Sgt.  Tom  Puller,  a  police  supervi- 
sor. 

Jaglowski's  partner  was  like  a  mother 
figure.  With  four  children  of  her  own  at 
home.  Irma  Ruiz  "knew  exactly  what  to  say 
to  kids."  says  Victor  Zapatka.  a  guidance 
counselor  at  Montefiore. 

Typical  was  the  time  Ruiz  and  Jaglowski 
came  upon  a  woman  scolding  her  8-year-old 
son.  "If  you're  not  good,  "  the  woman 
warned  the  boy.  "these  policemen  will  put 
you  in  jail." 

"Oh,  I'd  never  put  you  in  jail,"  replied 
Ruiz,  looking  warmly  at  the  child.  "I  know 
you're  too  good  a  boy." 

On  Sept.  22,  1988,  Montefiore  reported 
that  a  student  had  assaulted  a  teacher,  but 
by  the  time  Ruiz  and  Jaglowski  got  there, 
the  boy  had  gone  home.  Then  came  the 
report  of  shots.  Jaglowski  was  first  out  the 
door.  A  bullet  hit  him  in  the  leg,  knocking 
him  down.  He  dove  for  cover  as  the  gunman 
raced  into  the  school. 

•I  thought  Irma  had  gone  for  cover, "  says 
Jaglowski.  "I  hoped  she  had." 

As  a  shot  rang  out.  Jaglowski  headed  back 
inside  the  school,  dazed  and  bleeding  from 
his  wound. 

There,  in  a  pool  of  blood,  lay  his  partner. 
Irma  had  been  shot  once  in  the  chest.  She 
was  dead  at  age  40.  The  gunman,  later  iden- 
tified as  Clemmie  Henderson,  had  ducked 
into  the  school  library  to  reload.  As  Jag- 


lowski  looked   up,   he  came  out  shooting 
from  only  a  few  feet  away. 

'It  looked  like  fire  coming  out  of  his  gun," 
recalls  Jaglowski.  "It  was  like  slow  motion;  I 
could  almost  feel  the  bullets  going  by  me." 

The  cop  fired  back,  trading  bullets  with 
the  gurunan,  who  shot  him  in  his  other  leg, 
severing  an  artery.  Jaglowski  kept  pumping 
rounds  into  the  man. 

Nothing  seemed  to  stop  the  gurunan.  But 
with  his  last  bullet,  Jaglowski  finally 
dropped  Henderson,  a  jobless  neighborhood 
figure  with  a  history  of  erratic  behavior.  In 
his  blood  and  urine,  according  to  the  medi- 
cal examiner,  were  traces  of  the  drug  PCP, 
also  known  as  angel  dust. 

For  Jaglowski.  a  new  battle  was  just  be- 
ginning. 

"Sometimes  I  still  can't  believe  that  Irma 
is  dead,"  says  the  16-year  [>olice  veteran. 
"You  get  angry  when  you  think  about  those 
things.  Sometimes  it  bothers  me  why  God 
would  take  someone  like  that. " 

"His  wounds  are  healing."  says  Jaglowski's 
wife,  Diana.  "He's  walking  and  he's  func- 
tioning. But  what's  rough  is  the  mental  part 
of  it— losing  Irma  and  seeing  her  kids  not 
having  a  mother  and  her  husband  not 
having  a  wife."  Today,  more  than  a  year 
since  the  shooting,  Diana  adds,  "it's  still  as 
fresh  as  it  was  then." 

Jaglowski  could  have  remained  outside 
the  school,  tending  his  own  wounds  and  call- 
ing for  help,  says  Cmdr.  Ettore  DiVito,  his 
chief  in  the  Youth  Division.  "But  the  fact 
that  he  did  go  back  into  the  school— that's 
what  separates  a  hero  from  just  a  good, 
solid  police  officer." 

Today,  Gregory  Jaglowski  accepts  such  ac- 
colades with  a  self-effacing  smile  and  then 
sets  the  record  straight. 

"Remember  Irma."  he  tells  the  kids, 
"Never  forget  what  she  did." 

Mr.  GORE.  I  make  a  point  of  order 
that  a  quonun  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Madam  President,  I 
understand,  that  in  a  moment  the  ma- 
jority leader  intends  to  call  up  the 
State  authorization  bill,  which  con- 
tains appropriations  floors.  We  in  the 
law  learn,  as  Judge  Mitchell  would 
know,  the  difference  between  negli- 
gence and  willful  misconduct,  and  in 
the  criminal  law  between,  say,  a  reck- 
less homicide  and  murder.  Of  course, 
murder  is  with  malice  aforethought. 

Now,  the  way  you  measure  the 
malice  is  to  measure  the  activity  of 
our  distinguished  chairman  of  the  For- 
eign Relations  Committee  and  his  col- 
leagues. We  called  up  a  little  bit  earli- 
er here,  a  couple  of  weeks  ago,  the  ap- 
propriations bill  for  the  State  Depart- 
ment, and  at  that  time  we  emphasized 
that  everything  in  that  particular 
measure  was  in  conformance  with  the 
Senate-passed  authorization  bill  for 
the  State  Department  save  the  addi- 
tional amount  for  sea  lamprey  control 
in  the  Great  Lakes  that  was  at  the 
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written  request  of  the  distingiiished 
chairman  of  the  Foreign  Relations 
Committee.  And  we  did  then  under 
section  15  all  we  could  do  to  conform 
our  bill  to  the  present  authorization 
and  say  thereafter  when  they  came  to- 
gether, it  would  be  conformed  to  their 
bill  because  we  did  not  have  an  ap- 
proved 1990  authorization  bill. 

While  it  took  the  Committee  on  For- 
eign Relations  six— no,  excuse  me, 
eight  tries,  I  know  the  record  would 
show,  to  get  a  quorum  to  report  out  an 
authorization  bill,  it  did  not  take  them 
8  seconds  to  get  a  quorum  on  the  floor 
to  vote  against  the  appropriations  bill. 

It  was  very  interesting  that  they 
came  in  all  doors  and  all  of  a  sudden 
started  voting  in  conformance  to  the 
charges  made  on  the  floor  by  the  vari- 
ous members  that  we  were  trampling 
the  authorization,  we  were  trashing 
the  authorization  but  all  under  the 
whole  cloth,  which  of  course  we  were 
not  doing,  and  we  were  practically 
rolled. 

I  thought  we  had  sort  of  settled 
down  and  gotten  away  from  that  hist- 
trionic  nonsense.  That  was  until  now 
and  we  see  this  is  with  malice  afore- 
thought, malicious,  if  you  please,  mis- 
chief, when  they  start  intentionally 
putting  floors  in  appropriations  meas- 
ures. 

What  they  are  saying  then  to  the 
Senators  with  respect  to  appropria- 
tions: We  do  not  care  what  you  think; 
we  are  going  to  maneuver  and  manipu- 
late and  limit  whether  we  have  au- 
thority to  do  so  or  not. 

So  I  am  not  only  constrained  to  go 
against  this,  but  we  can  talk,  Mr. 
President,  for  a  little  while  on  this 
measure  even  after  it  is  called,  I  would 
say,  because  I  want  the  record  to  be 
crystal  clear  that  this  shenanigan  has 
to  stop.  If  we  do  not  have  camaraderie 
and  trust  amongst  the  Members  and 
count  on  the  Appropriations  Commit- 
tee staying  within  its  confines,  which 
the  distinguished  chairman,  Senator 
Byrd,  has  kept  our  feet  to  the  fire  on, 
or  otherwise  keep  the  authorizing 
committees  restricted  to  their  authori- 
zation and  not  appropriating,  we  will 
just  have  chaos  within  our  own  proce- 
dures. 

I  hate  to  see  that  kind  of  breakdown. 
But  you  cannot  characterize  this  other 
than  malicious  mischief  on  their  part. 
They  intentionally  are  going  against 
what  they  crowed.  It  is  hypocrisy  to 
stand  on  the  floor  with  all  Members 
dutifully  zeroing  in  about  trampling 
the  authorization  process  when  it  was 
not  trampled  and  then  come  in  with  a 
State  Department  authorizing  meas- 
ure that  definitely  tramples  the  appro- 
priations process. 

I  thank  the  Chair. 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1990 
AND  1991— CONFERENCE 

REPORT 

Mr.  MITCHELL.  Madam  President, 
I  thank  the  distinguished  Senator  for 
his  remarks. 

I  have  discussed  this  with  all  of  the 
principal  participants,  including  the 
Republican  leader,  and  I  understand 
there  will  be  no  objection  to  proceed- 
ing to  the  State  Department  authori- 
zation bill  but  that  there  will  be  a  de- 
taUed  discussion  of  the  points  raised 
by  the  distinguished  chairman  of  the 
Appropriations  Committee  and  the 
distinguished  chairman  of  the  Com- 
merce Committee. 

Accordingly,  Madam  President,  I  ask 
luianimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  1487,  the  State  Department  au- 
thorization bill. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1487)  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Department  of 
State,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  9,  1989.) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Madam  President,  I 
have  already  indicated  my  concerns 
about  this  conference  report,  and  the 
bases  for  those  concerns. 

I  believe  that  the  Appropriations 
Committee  has  not  only  the  right  but 
also  the  duty  to  determine  the  bases, 
the  facts,  and  circimistances;  and, 
when  conducting  the  hearings  and  the 
markup  of  appropriations  bills,  to  act 
in  accordance  with  the  facts  and  cir- 
cumstances at  that  time.  That  goes  for 
every  one  of  the  13  appropriations 
subcommittees. 

When  I  came  to  this  Senate  31  years 
ago,  it  was  my  understanding— after 
having  been  a  Member  of  the  other 
body  6  years,  a  member  of  the  West 
Virginia  Senate  for  2  years,  and  a 
member  of  the  West  Virginia  House 
for  4  years— that  authorizing  commit- 
tees are  to  authorize  appropriations 
for  programs.  They  are  to  establish 
programs,  and  help  to  conduct  the 
oversight  responsibilities  of  the  Con- 
gress. And  they  are  to  establish  ceil- 
ings on  appropriations  beyond  which 


the  appropriations  committees  should 
not  go. 

So,  I  have  always  believed  that  when 
appropriations  bUls  come  to  the  floor, 
and  while  they  are  being  marked  up  in 
the  committees,  the  Appropriations 
Committees  do  not  have  the  right  to 
exceed  the  ceilings  set  by  the  authoriz- 
ing committees  without  their  ap- 
proval. 

That  does  not  say  that  once  an  ap- 
propriations bill  is  on  the  floor.  Sena- 
tors do  not  have  a  right  to  offer 
amendments  that  might  go  above 
those  ceilings.  Circumstances  may 
have  changed  since  the  authorizing 
committees  brought  their  authorizing 
bills  to  the  floor  and  the  Senate  acted 
thereon.  It  might  be  that  in  the  light 
of  new  circumstances,  a  ceiling  set 
forth  in  an  authorization  biU  should 
be  exceeded,  but  in  that  case  I  think  it 
should  be  the  Senate  that  makes  that 
determination.  I  do  not  think  the  Ap- 
propriations Committee  ought  willy- 
nilly  to  start  exceeding  ceilings  in  au- 
thorization bills. 

By  the  same  token,  I  do  not  think 
that  authorizing  committees  have  a 
right  to  set  floors  below  which  i^ipro- 
priations  committees  cannot  go  be- 
cause, by  the  same  token,  as  I  said 
before,  circumstances  may  have 
changed  subsequent  to  the  time  the 
authorizing  bill  passed  the  Senate. 
And  the  changed  circumstances  might 
necessitate  a  reduction  of  the  appro- 
priations for  a  given  authorized  item 
for  which  a  floor  had  previously  been 
set. 

It  would  be  siUy  and  a  waste  of  the 
taxpayers'  money  to  then  proceed  to 
appropriate  the  f  uU  amount  of  money 
that  had  been  set  as  a  floor  in  the  au- 
thorizing bill,  when,  under  the 
changed  circumstances,  it  would  be  ob- 
vious that  to  do  so  would  be  a  waste  of 
money. 

So,  I  think  the  Appropriations  Com- 
mittee should  live  up  to  the  ceilings 
set  by  authorizing  committees,  but  au- 
thorizing committees  should  not  set 
floors  below  which  appropriations 
committees  cannot  go. 

When  the  State  Department  author- 
ization bill  was  on  the  floor  earlier 
this  year,  I  took  this  matter  up  with 
the  distinguished  chairman  of  the  au- 
thorizing committee.  Senator  Pell, 
and  stated  that  there  were  floors  and 
earmarks  in  that  bill  that  ought  to 
come  out  for  the  reasons  I  have  just 
stated.  Senator  Pell,  after  we  dis- 
cussed this  for  awhile,  agreed  to  take 
them  out.  I  offered  an  amendment  to 
take  them  out  of  the  authorizing  bill, 
and  Senator  Pell  accepted  that 
amendment.  Then  the  Senate  adopted 
it. 

So  the  bill  went  to  conference  with- 
out those  floors,  but  in  conference 
something  happened.  The  conference 
report  as  it  has  been  brought  back  to 
the  Senate  now  again  has  the  floors  in 
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it.  The  conference  report  on  the  State 
Department  authorization  bill  has 
floors  in  it  to  say  that  the  Appropria- 
tions Committee  cannot  appropriate 
money  below  those  floors. 

Something  happened,  as  I  say,  in  the 
conference.  I  said  earlier  today  that  I 
regard  Mr.  Pell  as  "Mr.  Integrity." 
That  is  not  the  first  time  I  have  said 
that  about  Senator  Pell.  I  have  said  it 
many  times  in  years  gone  by.  I  have 
served  with  him  here  now  for  a  quar- 
ter of  a  century,  give  or  take.  I  have 
always  found  him  to  be  a  man  of  his 
word,  a  man  of  upright  character,  and 
a  man  whom  I  respect  without  any 
reservation  whatsoever. 

I  think  that  he  and  I  have  an  honest 
difference  of  opinion  as  to  what  the 
functions  of  the  authorizing  and  ap- 
propriations committees  are  here,  and 
I  respect  that  honest  difference  of 
opinion.  But  I  have  only  been  chair- 
man of  the  Appropriations  Committee 
1  year,  almost  a  year.  I  have  served  on 
it  now  for  about  31  years.  During  the 
long  years  that  I  served  in  the  leader- 
ship in  the  Senate— as  Secretary  to 
the  Democratic  Conference,  as  majori- 
ty whip,  as  majority  leader,  then  as 
minority  leader,  and  then  again  as  ma- 
jority leader— I  have  felt  that  it  was 
my  responsibility  to  be  on  the  floor 
almost  constantly.  I  was  on  the  floor. 

So  for  22  years,  I  was  not  able  to  be 
in  the  Appropriations  Committee  as 
much  as  I  would  otherwise  have  been. 
I  was  not  aware  thut  some  practices 
perhaps  were  being  followed.  When  I 
became  chairman  of  this  Appropria- 
tions Committee,  I  found  that  floors 
were  being  set  in  the  authorizing  legis- 
lation. 

So  I  have  tried  to  resist  that  practice 
because  it  is  wrong.  It  is  not  the  way 
the  legislative  process  was  meant  to 
operate.  It  is  not  the  way  it  ought  to 
operate,  and  I  want  to  do  what  I  can 
to  rectify  and  correct  what  has  been 
going  on.  This  year  is  not  the  first 
year,  apparently.  It  was  done  hereto- 
fore, I  am  told. 

Let  us  take  another  case,  the  Armed 
Services  Committee,  of  which  Senator 
NuNH  and  Senator  Warner  are  the 
chairman  and  ranking  member,  re- 
spectively. The  Armed  Services  Com- 
mittee brought  its  Defense  Depart- 
ment authorization  bill  to  the  Senate 
floor— and  I  found  in  that  authoriza- 
tion bill  some  floors  which  would  have 
limited  the  Appropriations  Committee 
in  appropriating  moneys  below  those 
floors.  I  discussed  the  matter  with 
Senator  Nunn,  and  Senator  Nunn  took 
tHe  leadership  in  removing  those 
floors  from  the  Defense  Department 
authorization  bill.  I  also  took  the  posi- 
tion that  it  is  the  responsibility  of  the 
authorizing  committees  to  establish 
ceilings. 

He  went  to  conference,  and  in  con- 
ference the  House  wanted  to  put  the 
floors   back    in.   Senator   Nunn's   re- 


sponse was  that  that  matter  was  "not 
negotiable."  That  was  the  end  of  that. 

So  the  floors  did  not  come  back  to 
the  Senate  in  the  defense  authoriza- 
tion bill,  unlike  the  situation  with 
which  we  are  now  confronted  on  the 
State  Department  authorization  bill. 
That  is  the  background  of  the  situa- 
tion that  confronts  us  here  at  this 
point. 

I  do  not  have  many  alternatives. 
There  are  no  amendments  in  disagree- 
ment on  this  conference  report. 

I  want,  this  afternoon,  to  discuss 
this  matter  at  some  length,  and  I  have 
colleagues  on  the  Appropriations  Com- 
mittee who  will  do  the  same  on  both 
sides  of  the  aisle.  Senator  Pell  is  here, 
and  we  are  not  saying  anything  behind 
his  back.  He  will  have  his  say.  But  we 
might  as  well  just  have  a  showdown  on 
this,  and  let  this  be  high  noon  while  it 
is  before  us  today. 

I  am  not  going  to  keep  the  floor  long 
at  this  point.  I  am  sure  others  want  to 
talk.  But  I  will  be  prepared  to  talk  at 
whatever  length  is  required,  given  all 
the  other  circumstances.  I  do  not 
intend  to  stand  in  the  leader's  way  to 
get  other  work  done. 

But  this  conference  report  will  not 
be  the  last  of  this  matter.  I  have  no 
way  of  amending  this  conference 
report.  I  intend  to  offer  an  amend- 
ment to  the  conference  report  on  the 
Department  of  Defense  authorization 
bill  that  will  wipe  out  these  floors  in 
this  conference  report. 

I  am  limited  to  doing  anything  on 
this  conference  report,  but  when  the 
DOD  appropriations  conference  report 
comes  before  the  Senate,  whether  this 
afternoon,  tomorrow,  or  Saturday— or 
I  have  heard  some  talk  we  might  even 
be  in  here  on  the  Sabbath— when  that 
appropriations  conference  report 
comes  up,  I  want  to  alert  our  col- 
leagues that  I  will  offer  an  amend- 
ment at  that  time  to  wipe  out  these 
floors  that  are  in  this  State  Depart- 
ment authorization  conference  report. 
That  is  the  only  alternative  I  have.  So 
that  maybe  next  year,  all  of  us  can 
start  out  with  the  understanding  that 
there  is  one  way  to  go  around  here, 
and  that  is  the  right  way.  We  ought  to 
try  to  travel  in  that  direction. 

I  think  I  have  said  enough  at  this 
point.  I  see  my  good  friend  from 
South  Carolina  here,  as  well  as  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  and  the  ranking 
member  of  the  Senate  Foreign  Rela- 
tions Committee. 

I  yield  the  floor  at  this  time,  to  let 
others  carry  on  the  discussion.  I  will 
be  back  while  it  is  still  high  noon, 
before  the  sun  goes  down. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  the  con- 
ference report  on  the  Foreign  Rela- 


tions Authorization  Act  for  Fiscal 
Years  1990  and  1991.  This  important 
piece  of  legislation  has  been  the  sub- 
ject of  extensive  consideration  in  the 
Foreign  Relations  Comjnittee,  on  the 
floor  of  the  Senate,  and  in  the  com- 
mittee of  conference. 

This  legislation  authorizes  appro- 
priations for  the  Department  of  State, 
the  U.S.  Information  Agency,  the 
Board  for  International  Broadcasting, 
U.S.  contributions  to  the  United  Na- 
tions and  other  international  organiza- 
tions and  for  certain  specialized  agen- 
cies. Overall  this  bill  authorizes 
$4,701,942,000  to  the  foreign  affairs 
agencies  for  fiscal  year  1990  and 
$5,001,679,000  for  fiscal  year  1991. 
These  amounts  will  permit  these  agen- 
cies to  carry  out  their  crucial  missions 
at  a  time  of  great  change  in  our  world. 

In  addition,  this  legislation  provides 
funds  sufficient  to  meet  all  current 
U.S.  obligations  to  the  United  Nations 
and  the  specialized  agencies,  as  well  as 
to  begin  the  process  of  paying  past  ar- 
rearages. These  authorizations  are  a 
recognition  of  the  vital  role  of  the 
United  Nations  in  peacemaking  and 
peacekeeping.  In  the  last  year  and  a 
half,  the  United  Nations  has  produced 
the  ceasefire  that  halted  the  bloody 
decade-long  Iran-Iraq  war,  has  secured 
the  withdrawal  of  all  Soviet  forces 
from  Afghanistan  after  a  10-year  long 
occupation,  and  has  supervised  the  as- 
tonishingly successful  elections  in  Na- 
mibia which  will  end  nearly  a  century 
of  colonial  and  then  illegal  South  Afri- 
can rule  over  that  territory.  The  cost 
of  peace  is  high,  but  it  is  a  fraction  as 
compared  to  the  direct  costs  of  mili- 
tary confrontation  and  preparedness. 
For  example,  this  year's  increase  for 
the  U.S.  share  of  all  U.N.  peacekeep- 
ing activities  is  just  one-third  of  the 
annual  cost  of  the  escort  operation  for 
Kuwaiti  shipping  in  the  Persian  Gulf 
during  the  war,  costs  which  were 
themselves  only  a  fraction  of  the  ex- 
penses the  United  States  incurred  in 
protecting  U.S.  interests  in  that 
region. 

Similarly,  the  U.N.  and  its  special- 
ized agencies  are  playing  an  Increas- 
ingly important  role  in  addressing  a 
broad  range  of  global  problems.  In  the 
last  several  years  public  attention  has 
begim  on  the  truly  catastrophic  poten- 
tial of  global  climate  change.  Yet  this 
phenomena  cannot  be  solved  on  a  na- 
tional basis.  It  is  a  global  problem  and 
requires  a  global  solution.  Only  the 
U.N.  and  its  related  agencies  can  pro- 
vide a  fonmi  and  a  vehicle  for  concert- 
ed international  action  on  the  govern- 
ment. In  this  new  era  of  superpower 
relations  the  potential  for  cooperation 
is  vast. 

I  am  therefore  very  distressed  that 
we  have  been  unable  to  appropriate 
funds  sufficient  to  meet  this  year's  ob- 
ligations to  the  United  Nations.  Our 
failure  to  meet  our  treaty  obligations 
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puts  us  in  the  disgraceful  position  of 
being  the  world's  greatest  deadbeat. 
Worse,  it  compromises  American  lead- 
ership at  a  time  of  great  potential  for 
peace  and  for  cooperation  in  address- 
ing the  world's  common  problems.  I 
recognize  that  our  payment  shortfalls 
are  the  direct  result  of  a  decade  of  ir- 
responsible fiscal  policies — of  an  era  of 
borrow,  borrow,  spend,  spend— but,  I 
do  hope  funding  can  be  found  to  meet 
the  authorizations  in  this  bill. 

This  act  includes  numerous  legisla- 
tive provisions.  Let  me  cite  several  of 
the  most  important.  First,  the  bill  in- 
cludes an  amendment  offered  by  the 
distinguished  senior  Senator  from  New 
York,  Senator  Moynihan,  which  pro- 
hibits an  executive  branch  officer  or 
employee  from:  First,  accepting  or 
using  any  funds;  second,  assisting  any 
transaction  where  funds  are  provided 
to  a  third  party;  or  third,  providing 
U.S.  assistance  to  a  third  party  where 
the  purpose  of  such  act  is  to  carry  out 
activities  for  which  U.S.  assistance  is 
expressly  prohibited.  In  short,  the 
Moynihan  provision  requires  the  exec- 
utive branch  to  obey  the  law. 

I  realize  that  the  executive  branch 
had  many  concerns  about  the  original 
version  of  this  amendment.  However, 
Senator  Moynihan  has  worked  assidu- 
ously to  meet  the  concerns  of  the  ad- 
ministration and  has  very  substantial- 
ly changed  the  text  of  his  amendment 
from  that  which  originally  passed  the 
Senate.  I  commend  my  colleague  for 
the  spirit  of  cooperation  which  has 
characterized  his  work  with  the  ad- 
ministration. As  the  provision  now 
stands  it  is  extremely  narrowly  drawn 
and  does  nothing  more  than  require 
the  executive  branch  to  obey  the  law. 
I  would  be  astounded  if  the  President 
were  to  veto  this  bill  over  such  a  provi- 
sion. 

Second,  this  bill  contains  certain 
economic  and  other  sanctions  against 
the  People's  Republic  of  China.  This  is 
a  long  overdue  response  to  the  brutal 
crackdown  on  the  prodemocracy  dem- 
onstrators last  June.  Related  to  the 
China  sanctions  provision  are  numer- 
ous provisions  to  assist  the  people  of 
Tibet  in  their  struggle  for  human 
rights  and  freedom.  This  bill  includes 
my  amendment  creating  30  USIA 
scholarships  for  Tibetans,  my  earmark 
of  refugee  money  for  Tibetan  refu- 
gees, as  well  as  a  provision  offered  by 
Senator  Helms  and  myself  establish- 
ing a  new  VOA  service  in  Tibetan. 

The  legislation  preserves  existing 
law  which  prohibits  both  the  State 
Department  and  USIA  from  closing 
posts  overseas  unless  emergency  condi- 
tions require  such  closure  or  the  clo- 
sure has  been  made  to  facilitate  open- 
ing a  new  post.  For  the  last  decade  the 
United  States  has  been  in  retreat 
aroiuid  the  world.  As  changes  in  East- 
em  Europe  and  the  Soviet  Union 
create  new  opportunities,  the  United 
States  should  be  extending  its  diplo- 


matic representation  and  not  pulling 
down  the  flag.  For  the  last  decade  our 
Washington-based  foreign  affairs  bu- 
reaucracy has  been  growing  while  our 
overseas  posts  have  been  declining.  In 
USIA,  for  example,  we  have  gone  from 
3,000  U.S.  employees  in  Washington  in 
1980  to  more  than  4,000  in  1989.  Mean- 
while, as  the  total  agency  budget  tri- 
pled, the  number  of  Americans  over- 
seas declined  from  1,042  to  1,040.  This 
bill  attempts  to  reverse  this  trend. 

Finally,  let  me  clarify  our  action  on 
several  provisions.  First,  the  bill  per- 
mits USIA-TV  to  resume  the  produc- 
tion and  acquisition  of  programs  pro- 
vided they  meet  certain  criteria.  Criti- 
cal to  the  legislation  is  a  provision 
that  required  USIA  to  use  commercial 
or  public  television  programming  in 
each  and  every  case  where  such  com- 
parable programming  is  available  and 
is  cheaper  than  the  cost  of  USIA  pro- 
duction. This  section  reflects  the  con- 
ferees' belief  that  high  quality  com- 
mercial or  public  television  such  as  the 
network  news  of  PBS'  MacNeil-Lehrer 
report  are  less  expensive  and  of  vastly 
higher  quality  than  anjrthing  USIA 
could  produce.  It  is  our  expectation 
that  future  USIA  programming  will 
consist  largely,  if  not  entirely,  of  pro- 
gramming such  as  this.  This  legisla- 
tion also  changes  the  name  of  what 
was  once  referred  to  as  Worldnet  to 
emphasize  that  the  new  USIA-TV  is 
not  a  U.S.  Government  network  but 
rather  a  satellite  delivery  system  pro- 
viding quality  programs  to  foreign 
broadcasters. 

Second,  the  legislation  changes  the 
name  of  the  Bureau  of  Educational 
and  Cultural  Affairs'  Private  Sector 
Program  to  the  Citizen  Exchanges 
Program.  This  is  to  emphasize  that 
the  purpose  of  this  program  is  to  fa- 
cilitate exchange  programs  conducted 
by  citizen  organization  and  that  it  is 
not  a  slush  fund  for  conferences  or 
other  political  activity.  The  original 
Senate  provision  had  merged  the 
Youth  Exchange  Program  into  the 
new  Citizen  Exchanges  Program.  The 
conference  report  preserves  the  inde- 
pendence of  this  office.  Third,  the  bill 
makes  a  minor  alteration  in  the  au- 
thority for  the  Samantha  Smith  Me- 
morial Exchange  Program  to  permit 
very  limited  activities  related  to  the 
exchange  of  young  people  such  as  pen 
pals.  This  authority  is  very  narrow 
and  in  no  way  should  be  construed  by 
USIA  as  permitting  any  significant 
change  in  the  current  operation  or 
mission  of  the  Samantha  Smith  Pro- 
gram. 

The  legislation  reestablishes  the 
U.S.  Advisory  Commission  on  Public 
Diplomacy  as  a  bipartisan  commission. 
The  Congress  removed  the  require- 
ment of  bipartisanship  when  Reagan 
administration  appointments  of  Demo- 
crats who  were  in  fact  strong  political 
supporters  of  Republican  candidates 
made  a  sham  of  the  bipartisanship  re- 


quirement. Commission  members  have 
assured  me  that  new  Democratic  ap- 
pointees will  in  fact  be  bona  fide  sup- 
porters of  our  party  and  its  candi- 
dates. Genuine  bipartisanship  is  essen- 
tial if  the  Commission's  recommenda- 
tions are  to  have  credibility,  and  the 
failure  of  the  previous  Commission  to 
be  bipartisan  was  one  reason  that  its 
recommendations  were  often  ignored. 
Finally,  I  would  note  the  provisions  on 
continued  service  of  Commission  mem- 
bers should  be  read  consistent  with 
the  Constitution  and  Court  decisions 
on  matters  relating  to  the  Tenure  of 
Office  Act. 

The  legislation  requires  the  United 
States  to  withhold  financial  support 
from  the  United  Nations  or  any  spe- 
cialized agency  that  admits  the  PLO 
as  a  full  member.  I  consider  this  an 
important  provision  to  deter  an  action 
that  would  be  contrary  to  internation- 
al law  and  inimical  to  vital  U.S.  inter- 
ests. This  provision  shall  not  be  con- 
strued as  prohibiting  the  United 
States  from  protecting  vital  U.S.  inter- 
ests through  use  of  the  Security  Coun- 
cil veto  or  by  participating  in  the  non- 
proliferation  inspections  of  nuclear  re- 
actors. 

Mr.  President,  the  House  conferees 
refused  to  discuss  numerous  Senate 
provisions  that  they  considered  rele- 
vant to  foreign  assistance  or  to  legisla- 
tion in  the  jurisdiction  of  committees 
other  than  Foreign  Affairs.  As  a 
result,  many  important  provisions  had 
to  be  stripped  from  this  bill,  including 
those  relating  to  Taiwan,  Armenia,  the 
environment,  and  refugee  protection, 
which  I  considered  extremely  impor- 
tant. On  the  other  hand,  I  have  a  cer- 
tain sympathy  for  the  House  view- 
point. This  bill  is  not  the  appropriate 
forum  to  address  immigration  issues  or 
foreign  aid  issues.  I  would  hope  that 
early  next  year  the  Senate  will  take  up 
the  foreign  assistance  bill  so  that  legis- 
lation can  be  accomplished  in  the  reg- 
ular order.  I  would  also  hope  that,  in 
the  future.  Senators  might  wait  for 
the  appropriate  vehicle  for  their 
amendments  so  that  the  State  Depart- 
ment bUl  might  again  be  the  routine 
bill  it  once  was. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  at  the  outset,  I 
pay  my  respects  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  former  majority  leader  of 
the  Senate  and  native  of  North  Caroli- 
na. He  is  exactly  right  in  what  he  has 
said,  and  I  certainly  understand  his  in- 
dignation at  some  of  the  turns  of 
events. 

I  think  he  has  performed  a  real  serv- 
ice because  I  have  a  notion,  I  will  say 
to  my  friend  from  West  Virginia,  that 
there  will  most  likely  not  be  a  repeat 
of  some  things  that  have  brought  us 
to  the  confrontation. 
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But  I  pay  my  respects  to  him  and,  as 
one  Senator.  I  thank  him  for  it. 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  his  comments. 

I  recall  that  when  this  matter  was 
before  the  Senate  earlier  on  the  occa- 
sion of  taking  up  the  State  Depart- 
ment authorization  biU,  the  distin- 
guished Senator  from  North  Carolina 
made  somewhat  the  same  comments 
with  respect  to  the  subject  at  that 
time. 

Mr.  HELMS.  I  thank  the  Senator. 

Madam  President,  I  am  a  Baptist, 
and  I  do  not  know  much  about  the 
Presbyterian  Church.  Some  of  my 
Presbyterian  friends  say  that  the  Pres- 
bjM«rians,  or  a  great  many  of  them, 
believe  that  things  in  life  are  preor- 
dained—what will  be  will  be. 

I  feel  pretty  much  that  way  about 
this  authorization  bill. 

The  distinguished  H.F.  Sewell.  Jr., 
whose  father  was  the  chief  justice  of 
North  Carolina— and  the  yoimger  Mr. 
Sewell  was  a  very  successful  and  well- 
known  and  prominent  lawyer— once 
said  after  a  certain  event  had  tran- 
spired, "Well.  I  feel  like  the  Presbyte- 
rian who  fell  down  the  steps.  He 
brushed  himself  off  and  said.  'I  am 
glad  that  is  over,'  " 

That  is  how  I  feel  about  the  process 
that  brings  us  to  consideration  of  the 
conference  report  on  H.R.  1487.  The 
discussion  on  the  bill  prior  to  and 
during  the  conference  was  quite  diffi- 
cult, and  I  regret  that  the  bill  is  not,  in 
my  judgment,  as  good  as  the  Senate 
bill  which  was  passed  back  in  July. 

That  is  an  understatement,  if  I  ever 
made  one.  We  have  had  to  overcome 
one  obstacle  after  another,  and  here 
we  are  in  the  closing  days  of  the  1st 
session  of  the  101st  Congress  with  an- 
other obstacle.  But  knowing  my  friend 
from  West  Virginia,  I  believe  that  will 
be  resolved  satisfactorily.  I  hope  so. 

The  Senate  passed  its  State  Depart- 
ment authorization  bill  on  July  20 
after  5  days  of  Senate  consideration, 
but  the  House  did  not  agree  to  go  to 
conference  until  October  5,  when 
House  conferees  were  appointed.  The 
House  Democratic  Members  apparent- 
ly, at  least  it  seemed  apparent  to  me, 
delayed  action  hoping  to  pressure  the 
Senate  into  acting  on  the  foreign  aid 
authorization  bill,  which  is  an  even 
more  controversial  piece  of  legislation. 

In  any  case,  when  we  finally  did  get 
to  conference  in  late  October,  the 
House  conferees  took  the  rather  curi- 
ous position  that  they  would  not  con- 
ference more  than  50  of  the  sections 
of  the  Senate  passed  bill,  more  than  50 
of  them.  I  will  say  to  the  distinguished 
FYesiding  Officer.  Some  of  these  sec- 
tions fell  within  the  Jurisdiction  of 
other  than  the  House  Foreign  Affairs 
Committee,  but  approximately  30  of 
them  were  solely  within  the  jurisdic- 
tion of  the  House  Foreign  Affairs 
Committee. 


What  I  am  about  to  say,  with  full  re- 
spect for  my  colleagues  on  the  confer- 
ence committees,  my  Senate  col- 
leagues who  took  the  position  that 
they  would  not  go  along  with  the  Re- 
publican conferees,  is  that  aU  Senate 
provisions  should  at  least  be  consid- 
ered in  conference.  Ultimately,  the 
vote  was  on  a  straight  party  line.  Our 
Democratic  colleagues  voted  to  yield 
on  all  of  these  50  provisions. 

Again,  with  all  due  respect  for  my 
colleagues.  I  very  much  regret  this 
massive  retreat  from  positions  taken 
by  this  Senate  on  this  floor.  Senator 
Pkll  and  I  sat  here  hour  after  hour 
while  the  Senate  considered  various 
amendments  and  proposals,  and  it  was 
a  good  bill  that  the  Senate  passed, 
with  one  or  two  exceptions. 

I  hope  all  Senators  will  understand 
that  we  did  the  best  we  could  to  pre- 
serve their  provisions  in  the  Senate 
bill  when  this  bill  went  to  conference 
with  the  House  of  Representatives. 

Probably  the  greatest  obstacle  from 
the  outset  has  been  the  Moj^ihan 
amendment.  If  my  information  from 
the  White  House  still  stands,  this  bill 
will  be  vetoed  because  of  the  Moyni- 
han  provision,  because  the  White 
House  takes  the  position— and  I  think 
the  White  House  is  correct— that  it  is 
an  intrusion  upon  the  President's  con- 
stitutional foreign  policy  prerogatives. 

I  regret  that  this  provision  will  kill 
this  bill,  at  least  temporarily.  Maybe 
we  can  work  something  out.  I  hope  so. 

I  regret  that  discussions  between  the 
very  able  Senator  from  New  York  [Mr. 
MoYNiHAN]  and  the  administration 
have  not  resulted  in  an  acceptable 
compromise  which  would  address  the 
concerns  of  the  Senator  from  New 
York  without  infringing  upon  the 
President's  constitutional  authority. 

Surely,  there  is  some  middle  ground 
that  can  be  reached,  and  I  continue  to 
hope  that  will  be  the  case,  but  at  this 
point  it  seems  unlikely. 

I  commend  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  for  his  con- 
tributions as  a  mediator  and  negotia- 
tor in  attempting  to  resolve  this  very 
difficult  issue. 

Having  said  what  I  have  said,  let  me 
acknowledge,  and  I  do  so  gladly,  that 
many  of  the  shortcomings  of  the  bill  I 
first  discussed  during  the  committee 
markup  and  on  the  Senate  floor  in 
July  have  been  remedied.  The  confer- 
ence report.  I  would  say.  with  the  ex- 
ception of  the  Moynihan  provision,  is 
acceptable.  None  of  us  are  going  to 
dance  a  jig  about  it.  It  is  acceptable, 
with  the  exception  of  the  Moynihan 
provision.  But  the  Moynihan  provision 
is  a  fatal  potion  insofar  as  this  bill  es- 
caping a  veto  by  the  President  of  the 
United  States. 

Mr.  President,  allow  me  to  outline 
some  of  the  bill's  most  significant  pro- 
visions. 

Aside  from  the  Moynihan  provision, 
which  will  likely  prompt  a  veto,  the 


most  important  provision  of  the  bill  is 
that  found  in  title  IX.  providing  for  a 
suspension  of  U.S.  programs  for  the 
People's  Republic  of  China. 

Mr.  President,  the  urgency  for  this 
title  should  be  apparent.  Since  the 
massive  crackdown  in  Communist 
China  on  June  3  and  4.  the  situation 
there  has  continued  to  deteriorate. 
The  Chinese  Government,  after 
having  killed  hundreds  of  prodemoc- 
racy  demonstrators,  has  engaged  in  a 
systematic  campaign  to  imprison  and 
intimidate  thousands  of  others. 

The  President's  initial  actions  need 
to  be  reinforced  with  congressionally 
endorsed  sanctions  against  the  govern- 
ment of  the  People's  Republic  of 
China.  The  conference  report  closely 
follows  the  legislation  adopted  by  the 
Senate  on  July  14. 

Mr.  President.  I  am  also  pleased  with 
the  initiation  of  the  Television  Marti 
Service  to  Cuba  which  should  prove  a 
useful  adjunct  to  existing  Radio  Marti 
Service. 

The  conference  report  also  includes, 
in  section  414.  a  limitation  on  future 
U.S.  funding  of  United  Nations  or  any 
specialized  agency  thereof  which  ac- 
cords the  Palestine  Liberation  Organi- 
zation the  same  standing  as  member 
states. 

This  provision  is  in  response  to  the 
PLO's  efforts  this  year  to  join  the 
World  Health  Organization  and  other 
U.N.  agencies.  Under  section  414.  such 
acceptance  as  a  member  would  result 
in  the  withholding  of  U.S.  contribu- 
tions. 

Mr.  President,  the  Palestine  Libera- 
tion Organization,  and  its  offshoot  ter- 
rorist groups,  for  whose  actions  the 
PLO  is  directly  responsible,  have  vic- 
timized American  citizens.  It  has  or- 
dered the  violent  deaths  of  American 
citizens.  It  has  given  the  nod  of  its 
head  for  the  kidnaping,  injuring,  and 
hijacking  of  our  constituents— of  irmo- 
cent  Americans. 

Despite  the  grisly,  anti-American 
record  of  the  PLO.  the  State  Depart- 
ment is  now  conducting  face-to-face 
negotiations  with  these  terrorists.  As  I 
have  stated  on  this  floor  before,  Mr. 
President,  terrorism  is  nurtured  on  the 
belief  that  violence  against  innocent 
men  and  women  and  children  can. 
over  time,  produce  tangible  political 
results. 

Unfortunately,  I  fear  that,  over  the 
long  run,  terrorism  will  be  encouraged 
by  the  State  Department's  recognition 
of  the  PLO,  and  acceptance  of  this  ter- 
rorist group  as  a  legitimate  player  in 
the  Middle  East. 

As  my  colleagues  recall,  the  State 
Department  dialog  with  the  PLO  com- 
menced on  the  basis  of  a  commitment 
made  by  Yasser  Arafat  that  the  PLO 
renounces  terrorism,  recognizes  Israel, 
and  accepts  United  Nations  Resolu- 
tions 242  and  338. 
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Of  course,  the  PLO  has  not  abided 
by  Arafat's  commitments.  PLO  terror- 
ism continues  under  the  guise  of  PLO 
member  groups  for  which  the  State 
Department  has  decided  not  to  hold 
Arafat  responsible. 

Title  VIII  of  the  conference  report 
will  measure  PLO  compliance  with 
Arafat's  commitment.  It  combines  two 
pieces  of  legislation  introduced  in  the 
Senate  early  this  year.  One  is  Senate 
Resolution  97,  which  I  introduced 
with  25  cosponsors.  As  part  of  this 
title,  it  requires  the  State  Department 
to  inquire  in  its  talks  with  the  PLO 
about  14  specific  reported  PLO  terror- 
ist activities.  It  also  requires  the  State 
Department  to  report  back  to  Con- 
gress on  any  response  given  by  the 
PLO  in  regards  to  these  terrorist  ac- 
tivities. 

The  other  blU  folded  into  title  VIII 
is  S.  473,  was  introduced  by  Senators 
Mack  and  Lieberman.  I  am  proud  to  be 
1  of  30  cosponsors  of  this  legislation. 
As  included  in  the  conference  report, 
it  provides  a  framework  for  monitor- 
ing PLO  compliance  with  Arafat's 
commitment,  ai>d  a  mechanism  for 
making  public  the  PLO  record  in 
regard  to  Arafat's  commitment. 

If  the  State  Department  erred  in 
recognizing  the  PLO,  how  it  has  con- 
ducted its  negotiations  with  this  ter- 
rorist organization  shows  a  callous  dis- 
regard for  past  terrorism  against 
Americans.  All  for  the  purpose  of  sus- 
taining the  diplomatic  process  in  the 
Middle  East,  earlier  this  past  summer, 
the  State  Department  commenced  ne- 
gotiations with  Salah  Khalaf— other- 
wise known  as  Abu  lyad. 

I  was  shocked  when  I  found  that  we 
were  treating  this  man  as  a  legitimate 
diplomat,  when  in  fact  he  is  widely  be- 
lieved to  have  personally  ordered  the 
brutal  killing  of  two  U.S.  diplomats. 
Ambassador  Cleo  Noel  and  George 
Moore  in  Khartoum,  Sudan  on  March 
2,  1973. 

When  the  Senate  considered  the 
State  Department  authorization  bill 
on  July  14,  I  offered  an  amendment 
which  would  have  cut  off  funds  for  ne- 
gotiations with  any  representative  of 
the  PLO  "unless  and  until  the  Presi- 
dent certifies  to  Congress  that  he  has 
determined  that  the  representative  did 
not  directly  participate  in,  or  conspire 
in,  or  was  an  accessory  to  the  plarming 
or  execution  of  a  terrorist  activity 
which  resulted  in  the  death,  injury,  or 
kidnaping  of  an  American  citizen." 

After  days  of  heavy  lobbying  by 
high-level  administration  officials,  this 
amendment  was  rejected  by  the 
Senate.  In  its  place,  the  Senate  ap- 
proved an  amendment  which  is  now 
section  108  of  the  conference  report. 
This  amendment  would  cut  off  funds 
for  "the  conduct  of  the  current  dialog 
on  the  Middle  East  peace  process  with 
any  representative  of  the  PLO  if  the 
President  knows  of  and  advises  the 
Congress  that  that  representative  di- 


rectly participated  in"  a  terrorist  ac- 
tivity against  an  American. 

I  voted  against  this  amendment  be- 
cause it  does  not  require  the  President 
ever  to  report  what  he  knows  to  Con- 
gress. Indeed.  I  doubt  any  President 
would  ever  unilaterally,  and  voluntari- 
ly choose  to  cut  off  his  own  funds  by 
reporting  to  Congress. 

I  hope  that  President  Bush  will 
report  to  the  Senate  on  what  the  Gov- 
ernment knows  about  the  role  of  Abu 
lyad  and  other  PLO  terrorists  in  at- 
tacks on  Americans.  But  in  light  of  the 
extraordinary  enthusiasm  of  the  State 
Department  bureaucracy  for  the  diplo- 
matic process  in  the  Middle  East,  I  am 
not  optimistic. 

Mr.  President,  in  the  years  immedi- 
ately preceding  the  Second  World 
War,  those  governing  Britain  and 
Prance  chose  to  ignore  Nazi  rearma- 
ment, treaty  violations  and  aggression 
for  the  expediency  of  keeping  the 
peace.  German  rationalizations  for  its 
transgressions  were  swallowed  whole 
by  those  who  feared  the  consequences 
of  the  truth.  The  price  was  the  most 
terrible  war  in  man's  history. 

Today,  the  PLO  is  trying  to  convince 
America  that  it  is  the  sole  representa- 
tive of  the  Palestinian  Arab  people. 
This  notorious  group  of  terrorist  oper- 
atives does  not  represent  the  Palestini- 
an Arabs.  The  PLO  has  propped  itself 
up  on  the  blood  of  American  and 
other  victims  of  its  terror. 

It  has  killed  Palestinian  Arabs  who 
have  dared  to  opt  for  peace  rather 
than  the  radical,  ultimately  destruc- 
tive agenda  of  the  PLO.  The  PLO  in- 
sists over  and  over  again  that  peace 
between  all  people  in  Israel  is  impossi- 
ble until  Israel  hands  to  the  PLO  all  of 
its  demands. 

The  PLO  hopes  that  history  will 
repeat  itself,  and  that  by  holding  out 
the  promise  of  peace,  people  will 
ignore  the  true  nature  of  the  PLO,  its 
crimes  and  its  goals,  and  rather  accept 
its  rationalizations. 

For  the  sake  of  keeping  the  process 
of  diplomacy  moving  along,  the  State 
Department  has  decided  to  forgive  the 
PLO  for  its  past  crimes  against  Ameri- 
cans and  ignore  its  continuing  trans- 
gressions. The  major  media  has  done 
its  best  to  spread  and  promote  PLO  ra- 
tionalizations for  these  crimes  and 
transgressions. 

Unfortunately,  history  has  shown 
that  this  is  the  path  to  disaster.  The 
cause  of  peace  in  the  Middle  East  can 
only  be  served  by  recognizing  the  PLO 
for  what  it  is— a  terrorist  organization 
bent  on  the  ultimate  elimination  of 
Israel  find  destruction  of  United  States 
Influence  in  the  Middle  East. 

To  the  extent  the  facts  regarding 
the  true  nature  of  the  PLO  and  its  ac- 
tivities continue  to  be  ignored  by  our 
policymakers  hope  for  long-term  peace 
and  stability  in  the  Middle  East  is  di- 
minished, not  enhanced. 


Mr.  President,  titles  II  and  III  of  the 
conference  report  contain  authoriza- 
tions for  a  number  of  important  public 
diplomacy  programs. 

SpecificaUy  title  II  authorizes  $960 
million  for  USIA  for  fiscal  year  1990. 
Of  the  $960  million,  the  conference 
report  authorizes  $69  million  for  an 
Important  VOA  radio  construction 
program.  This  effort  will  modernize 
our  seriously  outdated  VOA  radio 
transmitters  and  will  enhance  signifi- 
cantly our  international  public  diplo- 
macy capabilities. 

Our  current  VOA  facilities  are  rapid- 
ly becoming  obsolete,  as  a  number  of 
our  transmitters  are  decades  old.  This 
authorization  will  penult  VOA  to 
move  forward  with  the  construction  of 
important  transmitter  sites  in  Thai- 
land and  Morocco.  These  sites  wiU 
permit  VOA  to  extend  the  quantity 
and  quality  of  broadcasts  throughout 
the  world.  They  will  also  enhance  our 
capability  to  overcome  the  effects  of 
jamming.  In  view  of  budgetary  con- 
straints, the  conferees  retained  a  pro- 
vision offered  by  Senator  Pressler 
that  provides  VOA  with  the  authority 
to  enter  into  contracts  for  radio  con- 
struction over  a  period  of  5  years.  This 
authority  will  permit  VOA  to  move 
forward  with  this  program  immediate- 
ly, and  will  avoid  costly  delays  in  the 
awarding  of  contracts. 

This  report  also  contains  authoriza- 
tion for  USIA  to  begin  broadcasting 
television  programs  into  Cuba.  This 
television  program,  or  TV  Marti,  is  a 
logical  extension  of  the  highly  success- 
ful Radio  Marti  that  broadcasts  daily 
radio  programs  into  Cuba.  Although 
TV  Marti  enjoys  broad  support  in 
Congress,  there  were  significant  differ- 
ence between  the  House  and  Senate 
versions  of  this  provision.  The  confer- 
ees agreed  upon  a  compromise  provi- 
sion that  enjoys  the  support  of  the  ad- 
ministration and  provides  them  with 
the  authority  necessary  to  move  for- 
ward with  this  important  initiative. 
The  conferees  likewise  agreed  upon  an 
authorization  of  $16  million  for  both 
fiscal  years  1990  and  1991  in  order  to 
get  this  program  imderway. 

In  recognition  of  the  broad  biparti- 
san concern  for  the  people  of  Tibet, 
the  conference  report  requires  VOA  to 
establish  a  Tibetan  language  service 
that  provides  daily  broadcasts  into 
Tibet.  The  provision  requires  that 
VOA  establish  a  Tibetan  service 
within  90  days  of  the  enactment  of 
this  act,  and  that  they  provide  a  full 
report  to  Congress  ^by  the  end  of  1990. 
I  understand  that  VOA  has  already 
begim  to  lay  the  groundwork  for  the 
Tibetan  language  service. 

Mr.  President,  this  report  also  lifts  a 
number  of  the  restrictions  on  USIA's 
television  and  film  services.  Members 
may  recall  that  there  was  broad  con- 
cern in  the  Senate  with  USIA's  previ- 
ous claims  about  the  effectiveness  of 
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the  film  and  television  service.  I 
shared  a  number  of  those  concerns. 
Therefore,  the  conference  agreement 
provides  the  necessary  authorities  to 
the  Director  of  USIA  to  acquire, 
produce  and  broadcast  television  pro- 
grams. However,  the  agreement  also 
specifies  the  types  of  programs  that 
may  be  broadcast  over  the  service. 

Overall,  the  conference  report  au- 
thorizes $31  million  for  USIA's  Film 
and  Television  Service.  Out  of  the  $31 
million  authorization,  the  conferees 
agreed  to  a  House  provision  placing  a 
$12  million  cap  on  those  programs  for- 
merly comprising  the  Worldnet  daily 
service.  Let  me  emphasize  that  the  cap 
applies  solely  to  the  daily  service  as 
described  in  section  207  of  the  House 
Foreign  Affairs  Committee  report  101- 
17. 

Mr.  President,  this  report  contains  a 
number  of  line-item  authorizations  for 
the  Bureau  of  Educational  and  Cultur- 
al Affairs.  In  my  view,  a  number  of 
these  line-item  authorizations  are  un- 
necessary. The  report  additionally  re- 
names the  Office  of  Private  Sector 
Programs  as  the  "Office  of  Citizens 
Exchanges."  The  Office  of  Citizens 
Exchanges  will  appropriately  be  locat- 
ed within  the  Bureau  of  Educational 
and  Cultural  Affairs  and  will  receive 
its  funding  for  program  activities  from 
the  salaries  and  expenses  account  of 
that  Bureau. 

Title  III  of  this  bill  provides  authori- 
zation for  important  activities  of  the 
Board  for  International  Broadcasting. 
Specifically,  it  provides  authorization 
for  the  construction  of  an  important 
radio  transmitter  site  in  Israel.  Al- 
though the  House  provided  full  au- 
thorization for  the  transmitter,  the 
chairman's  initial  draft  bill  in  the 
Senate  did  not  provide  1  cent  for  this 
important  public  diplomacy  effort. 
Therefore,  during  markup  in  the  For- 
eign Relations  Committee,  I  offered  a 
conunittee  amendment  to  restore  the 
full  $194  million  request  for  the  BIB 
transmitter.  That  amendment  was  ap- 
proved overwhelmingly  by  the  com- 
mittee. 

Since  both  the  House  and  the 
Senate  bills  authorized  $194  million 
for  the  BIB  transmitter,  I  expected 
this  would  not  be  an  issue  for  discus- 
sion in  the  conference.  All  the  docu- 
ments that  I  received  prior  to  the  day 
of  the  conference  indicated  that  this 
was  not  an  issue  of  contention.  Yet  on 
the  last  day  of  the  conference,  the 
House  chairman  circulated  a  funding 
table  that  reduced  the  authorization 
level  for  fiscal  year  1990  to  $183.5  mil- 
lion, the  amount  proposed  to  be  appro- 
priated in  the  fiscal  year  1990  appro- 
priations act. 

Let  me  add  that  this  was  not  the 
only  surprise  with  regard  to  funding 
levels.  Although  both  the  House  and 
Senate  approved  $16,932,000  for  the 
Inter-American  Foundation  in  fiscal 
year  1990,  the  chairman  of  the  confer- 


ence proposed  $25  million  for  fiscal 
year  1991.  Mr.  President,  this  massive 
increase  in  funding  was  never  dis- 
cussed with  me  or  any  of  my  staff 
prior  to  the  day  of  the  conference.  It 
is  totally  unjustified  and  in  my  view  ir- 
responsible. 

The  authorization  for  the  migration 
and  refugee  assistance  account  was 
lilcewise  beyond  the  legitimate  scope 
of  the  conference.  The  authorization 
approved  by  the  conference  was  more 
than  $11,000,000  higher  than  the  level 
approved  by  either  the  House  or  the 
Senate.  Again,  the  figure  before  the 
conferees  seemed  to  appear  out  of  no- 
where on  the  day  of  the  conference 
with  no  prior  consultations. 

Mr.  President,  another  important 
issue  addressed  in  this  bill  concerns 
the  U.S.  Advisory  Commission  on 
Public  Diplomacy.  Despite  efforts  to 
alter  the  status  of  this  Commission, 
the  Senate  Foreign  Relations  Commit- 
tee during  markup  on  this  bill  adopted 
an  amendment  to  restore  the  biparti- 
san nature  of  the  Commission.  Unfor- 
tunately, the  report  language  accom- 
panying the  Senate  bill  did  not  accu- 
rately reflect  the  conmiittee's  action 
on  restoring  the  Commission. 

Therefore,  I  would  like  to  make  the 
legislative  history  clear  on  this  matter. 
The  conference  report  restores  the 
U.S.  Advisory  Commission  on  Public 
Diplomacy  and  ensures  that  those  cur- 
rently serving  on  the  Commission  may 
remain  on  the  Commission  to  serve 
out  the  full  remainder  of  the  terms  to 
which  they  were  originally  appointed. 
The  legislative  language  in  this  bill  is 
clear  on  that  point. 

Section  D  of  the  conference  report 
on  H.R.  1487  deals  with  a  number  of 
personnel  questions  in  foreign  affairs 
agencies.  As  a  general  rule,  Mr.  Presi- 
dent, I  am  deeply  concerned  that  U.S. 
foreign  policy,  particularly  at  the 
senior  levels,  is  conducted  very  sub- 
stantially by  elite  males  who  attended 
Ivy  League  institutions.  This  is  cer- 
tainly the  case  in  the  Foreign  Service. 
It  is  essential  that  the  Foreign  Service 
be  opened  up  so  as  better  to  reflect 
the  diversity  of  the  American  citizen- 
ry, and  I  applaud  new  diversity  of  the 
American  citizenry,  and  I  applaud  new 
efforts  in  this  regard  in  the  conference 
report. 

At  the  same  time,  Mr.  President, 
Foreign  Service  elitism  has  a  second, 
but  highly  significant,  impact  on  em- 
ployees of  foreign  affairs  agencies  who 
are  general  service,  that  is  civil  service, 
employees.  Denied  the  chance  to  com- 
pete and  win  the  highest  jobs,  GS  em- 
ployees at  the  State  Department  are 
treated  as  second  class.  After  resisting 
the  law  for  2  years,  the  State  Depart- 
ment has  finally  appointed  an  om- 
budsman for  GS  employees.  Congress 
expects  that  to  be  an  influential  posi- 
tion, and  encourages  the  State  Depart- 
ment to  staff  that  office  fully. 


Some  employees  appear  to  be  even 
less  than  second  class.  They  lack  the 
career  rights  that  GS  and  Foreign 
Service  officers  have.  One  such  group 
is  classified  GG  and  works  at  the  U.S. 
Mission  to  the  United  Nations  in  New 
York  City.  I  have  come  to  believe  that 
this  class  of  persons  should  immedi- 
ately be  given  the  opportunity  to 
become  GS  employees.  This  would 
make  those  employees  much  more 
secure  and  would  assist  in  the  hiring 
difficulties  chronically  facing  the  U.S. 
Mission. 

Regarding  personnel  issues,  then, 
Mr.  I»resident,  I  believe  the  State  De- 
partment has  light  years  to  travel 
before  favoritism  and  elitism  is  over- 
come. This  Senator  will  join  with  af- 
fected employees  and  organizations 
representing  them  to  end  the  blight  of 
a  good  old  boy's  private  club. 

Let  me  turn  to  some  of  the  specific 
provisions  in  the  conference  report  to 
help  establish  some  legislative  history. 

Section  142  is  an  essential  reform  to 
prevent  agents  of  foreign  powers  from 
serving  as  so-called  public  members  of 
foreign  service  selection  boards.  I  ini- 
tially offered  this  suggestion  in  the 
Foreign  Relations  Committee  during 
markup;  I  am  pleased  to  report  that 
the  prohibition  has  survived  the  tortu- 
ous conference  process. 

Section  144,  I  believe,  could  be  sub- 
ject to  abuse.  It  provides  for  a  new 
program  of  visiting  scholars  at  the 
Foreign  Service  Institute.  Abuse,  to 
this  Senator,  would  be  the  consistent 
selection  of  participants  representing 
either  the  U.S.  foreign  policy  estab- 
lishment or  scholars  and  experts  asso- 
ciated solely  with  one  political  philoso- 
phy. If  this  program  is  needed,  the 
best  experts  ought  to  be  selected  from 
throughout  the  country.  Until  the 
Foreign  Service  becomes  more  repre- 
sentative, it  is  absolutely  essential  that 
they  have  an  opportunity  to  hear  from 
a  wide  range  of  scholars. 

Section  149  is  a  provision  proposed 
by  Congressman  Dymally,  the  able 
chairman  of  the  House  Foreign  Affairs 
Subcommittee  charged  with  State  De- 
partment oversight.  Like  the  ranking 
member  of  the  Foreign  Relations 
Committee,  Mr.  Dymally  knows  that 
foreign  policy  in  our  country  is  made 
by  a  small  elite.  In  general,  I  can  fully 
support  these  two  provisions. 

For  example,  in  an  amendment  to 
section  1202  of  the  Foreign  Service  Act 
of  1980,  paragraph  (c)(1),  it  is  the 
clear  intent  of  Congress  that  this  pro- 
vision not  be  considered  to  have  exclu- 
sive applicability.  The  language,  more 
properly,  should  have  read,  "Students 
enrolled  full  time  in  institutions  of 
higher  education,  including  those 
from  groups  which  are  underrepre- 
sented  *  •  •  shall  be  eligible  to  be  in- 
terns in  programs  under  this  chapter." 

Later  in  the  same  paragraph,  the 
conference  report  states  that  the  first 
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and  second  internships  can  be  with 
the  U.S.  Congress.  I  have  mixed  feel- 
ings on  this,  Mr.  President.  I  believe  it 
is  almost  always  useful  for  State  De- 
partment employees  to  learn  about 
Congress  first  hand,  and  I  suspect  the 
reverse  is  also  the  case.  I  personally 
have  had  good  experience  with  such 
detailees.  However,  we  must  never 
forget  that  the  purpose  of  a  Foreign 
Service  internship  is  to  lead  to  greater 
familiarity  with  career  service  in  inter- 
national affairs. 

Section  153  of  the  conference  report 
is  long  overdue  and  it  gives  me  a  real 
sense  of  satisfaction  that  it  has  sur- 
vived. This  section  represents  a  Helms- 
Dymally  provision  intended  to  in- 
crease the  cultural,  geographic,  and 
ethnic  diversity  of  the  Foreign  Service 
and  the  Department  of  State. 

For  the  first  time.  Congress  and  the 
American  people  will  be  able  to  see  a 
comprehensive  data  base  on  the 
makeup  of  the  Foreign  Service.  This 
Senator  hopes  that  the  State  Depart- 
ment, armed  with  the  figures,  will  fi- 
nally commit  itself  to  broadening  re- 
cruitment efforts.  As  an  insurance 
policy,  Mr.  President,  the  existence  of 
such  statistics  will  guarantee  that 
Congress  can  act  if  the  State  Depart- 
ment and  other  foreign  affairs  agen- 
cies do  not. 

In  compiling  the  report  and  using  its 
results,  I  hope  the  State  Department 
will  keep  this  Senator  and  the  rest  of 
the  minority  staff  of  the  Foreign  Rela- 
tions Conunittee  fully  apprised  of 
progress  and  results. 

One  provision  of  section  153  was 
forced  on  conferees  by  a  House  com- 
mittee which  asserted  its  jurisdiction. 
The  result  was  the  insertion  of  the 
term  "handicapping  conditions"  in  sec- 
tion 153(c)  of  the  conference  report. 
As  the  statement  of  managers  makes 
abundantly  clear,  it  is  not  the  intent 
of  the  committee  of  conference  to 
impose  definitions  in  the  Rehabilita- 
tion Act  on  the  State  Department.  For 
ideological  reasons,  alcoholism  and 
drug  abuse  or  addition  are  considered 
"handicapping  conditions"  in  current 
version  of  that  law.  Regulations  to  be 
promulgated  by  the  Secretary  of  State 
should  be  as  broadly  drawn  as  reason- 
able, but  it  is  clearly  unreasonable  to 
expect  an  application  which  is  that 
broad. 

Further,  although  it  was  clearly  a 
technical  and  conforming  provision,  it 
was  not  possible  to  change  section 
153(g)(1)  from  sexual  to  gender.  Con- 
ferees intend  that  men  and  women  not 
be  treated  differently  in  the  employ- 
ment context  because  of  their  gender, 
but  the  provision  is  not  aimed  at  so- 
called  sexual  preferences. 

The  conference  report  in  section 
153(h)  takes  the  unwise  step  of  setting 
up  a  new  program  called  "Foreign 
Service  Fellowships."  This  is  of  ques- 
tionable value  of  precisely  the  same 
reasons  as  the  Visiting  Fellows  Pro- 


gram at  the  Foreign  Service  Institute. 
I  will  not  repeat  the  discussion  of  this 
matter,  except  to  say  that  the  intent 
of  Congress  is  clearly  that  participa- 
tion in  this  program  not  be  festooned 
only  with  former  Foreign  Service  offi- 
cers and  figures  of  the  foreign  policy 
establishment  of  this  or  other  coim- 
tries.  It  would  seem  entirely  reasona- 
ble, for  example,  for  outstanding 
former  Ambassadors  such  as  David 
Funderburk  and  Shirley  Abbott,  to 
name  only  two,  to  participate  in  this 
program.  And  of  course  it  would  also 
be  appropriate  that  key  staff  members 
from  the  majority  and  minority  staffs 
of  the  Foreign  Relations  Committee 
be  considered  for  such  posts. 

Section  153(h)  also  contains  the 
same  technical  problem  which  was  un- 
corrected elsewhere.  Ideally,  the  lan- 
guage should  read,  "Such  program 
shall  give  priority  to  the  extent  practi- 
cable in  the  award  of  fellow- 
ships. •  •  •"  In  other  words,  conferees 
clearly  intend  that  fellowships  be 
awarded  in  accordance  with  the  consti- 
tutional rights  of  all  Americans. 

Mr.  President,  now  let  me  turn  to  a 
few  other  provisions  which  are  of  con- 
cern to  me  and  which  require  further 
elaboration. 

Section  408  is  the  product  of  discus- 
sions between  this  Senator  and  the 
senior  Senator  from  New  York.  In 
short,  and  in  spite  of  intensive  lobby- 
ing on  its  behalf,  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  [UNESCO]  is  still  hope- 
lessly lost  in  an  ideological  forest,  and 
continues  to  have  serious  management 
problems. 

An  outstanding  editorial,  "No  Tears 
for  UNESCO,"  appeared  in  the  Wall 
Street  Journal  of  November  1,  1989. 
The  substantive  complaints  which  led 
to  United  States  and  British  withdraw- 
al from  UNESCO  remain.  Fortunately 
in  this  country  we  have  an  outstand- 
ing Assistant  Secretary  for  Interna- 
tional Organization  Affairs,  Mr.  John 
Bolton,  whose  competence  and  out- 
standing acuity  have  served  us  well  on 
UNESCO  and  other  issues. 

According  to  a  report  in  the  Foreign 
Broadcast  Information  Service  [FBIS] 
of  October  27,  1989,  UNESCO  contin- 
ues to  rush  toward  thought  control  on 
a  global  scale.  At  a  meeting  in  Harare, 
Zimbawe,  that  country's  Information 
Minister  opened  a  conference  of  media 
specialists  on  the  new  world  informa- 
tion order  by  stating  that: 

The  establishment  of  the  new  internation- 
al information  and  communications  order 
should  witness  the  birth  of  a  new  and  vigor- 
ous people-oriented  media,  highlighting 
their  real  concerns  as  opposed  to  vulgar  dis- 
tortions of  reality  which  are  mistakenly  re- 
garded as  free  flow  of  information. 

He  continued: 

But  this  will  not  come  on  a  silver  platter. 
Third  country  journalists  will  have  to  strug- 
gle for  the  new  order  along  with  their  pro- 
gressive counterparts  in  other  parts  of  the 
world. 


This,  he  said,  means  that— 

Freedom  of  the  press  (Is)  only  within  the 
framework  of  the  struggle  and  not  as  an  ab- 
stract concept  unrelated  to  the  day-to-day 
lives  of  our  people. 

UNESCO  stUl  moves  along  the  path 
of  thought  control  and  other  pro- 
grams. The  United  States  should  be  in 
no  hurry  to  rejoin.  The  Moynihan- 
Helms  language  makes  this  very  clear. 
In  addition,  Mr.  President,  let  me  espe- 
cially compliment  Mr.  Terry  Miller,  a 
public  servant  who  keeps  an  eye  on 
UNESCO  activities  in  Paris  for  the 
United  States  Government. 

Section  411  is  a  limited  endorsement 
by  conferees  for  a  careful  assessment 
of  the  International  Court  of  Justice. 
The  addition  of  the  phrase  "where  ap- 
propriate" in  paragraph  10(b)  repre- 
sents the  significant  recognition  of  the 
fact  that  this  body  has,  in  recent 
years,  not  merited  trust  in  the  settle- 
ment of  international  disputes. 

Section  417  places  in  permanent  law 
provisions  of  the  DeConcini-Helms 
amendment  to  the  Dire  Emergency 
Supplemental  Appropriations  Act.  It 
requires  the  President  to  certify  that 
certain  conditions  have  been  fulfilled 
prior  to  releasing  United  States  contri- 
butions to  United  Nations  peacekeep- 
ing forces  in  southern  Africa.  Without 
consultation  with  Congress,  such  certi- 
fications have  been  produced  and 
signed  by  the  President  under  provi- 
sions of  the  earlier  Appropriations 
Act.  In  addition  to  plowing  familiar 
ground,  conferees  intend  that  minori- 
ty and  majority  sides  of  the  relevant 
authorizing  committees  be  consulted 
and  be  informed  of  developments  so 
that  a  fair  assessment  can  be  made  of 
conditions  necessary  to  release  these 
funds. 

Section  1005  of  the  conference 
report  represents  a  generous  pat  on 
the  back  for  the  current  Pakistani 
regime.  The  concept  of  an  Association 
of  Democratic  Nations  is  appealing, 
Mr.  President,  depending  on  how  de- 
mocracy is  defined.  States  with  fully 
representative  Oovemments  such  as 
EI  Salvador  and  Argentina,  and  in- 
creasingly Chile  and  South  Africa, 
have  important  democratic  attributes 
utterly  absent  in  the  Peoples'  Repub- 
lic of  China,  Zambia,  and  East  Germa- 
ny. In  this  sense,  endorsement  and 
proposed  funding  for  this  proposal  by 
the  current  president  of  Pakistan 
could  be  premature.  Finally,  it  is  im- 
portant to  remember  that  in  Pakistan 
itself,  it  was  President  Zia  ul-Haq  who 
made  the  return  to  a  representative 
government  possible. 

Madam  President,  I  thank  the 
Chair,  and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Madam  President, 
we  oppose  this  conference  report  on 
the  Foreign  Relations  Authorization 
Act.  The  position  taken,  of  course, 
stems  from  the  debate  on  October  31. 
The  difference  is,  I  say  to  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Relations,  when  the  State 
Department's  appropriations  bill  was 
before  the  Senate  on  that  day.  the 
Senator  from  Rhode  Island  had  an 
amendment  in  disagreement  that  he 
could  work  with. 

Today,  we  can  only  vote  up  or  down 
on  the  conference  report  and  have  no 
opportunity  to  offer  amendments  to 
make  the  bill  acceptable.  That  is  the 
particular  frustration  we  have.  It  goes 
further  to  the  point,  Madam  Presi- 
dent, of  what  I  characterize  as  mali- 
cious or  intentional,  because  they 
could  not  have  but  fresh  on  their 
minds  their  very  strong  statements 
about  trashing  or  trampling  upon  the 
process. 

On  October  31.  the  Committee  on 
Appropriations  was  accused  of  author- 
izing on  an  appropriations  bill.  Our 
horrible  transgression  was  to  say  that 
if  the  authorization  bill  was  not  en- 
acted into  law  by  November  30—2  full 
months  after  the  fiscal  year  began  for 
the  appropriations  it  authorizes— then 
the  Department  of  State  and  U.S.  In- 
formation Agency  would  operate  on 
the  basis  of  the  appropriations  bill  and 
its  terms  and  conditions  for  the  fiscal 
year  1990. 

We  lost  that  fight,  but  we  must  have 
made  some  progress  in  that  effort  on 
the  authorization  bill  for  it  is  now 
before  us  15  days  later.  While  the 
Senate  had  passed  H.R.  1487  on  July 
21,  it  has  taken  until  now  November 
16  to  move  it  further,  but.  at  least  we 
have  moved  it  along. 

In  the  conference  report,  we  have 
the  opposite  situation  wherein  the 
Committee  on  Foreign  Relations  is  ap- 
propriating in  an  authorization  bill.  I 
would  hope  that  the  Senators  who 
joined  the  chairman  of  the  Committee 
on  Foreign  Relations  in  protecting  the 
authorizing  committee  on  October 
31— which  incidentially  we  have  pro- 
tected—will vote  with  us  today  to  pre- 
vent an  injustice  to  the  responsibilities 
for  the  committee  process  here  in  the 
U.S.  Senate. 

Madam  President,  there  are  many 
excellent  features  in  the  final  form  of 
S.  1487,  the  China  sanctions,  the  sup- 
port of  the  United  States  participation 
in  the  international  environmental  or- 
ganizations and  on  and  on.  As  the 
author  of  the  television  Broadcasting 
to  Cuba  Act,  I  am  pleased  that  part  D 
of  title  II  authorizes  the  $16  million 
for  TV  Marti  for  both  fiscal  years  1990 
and  1991. 


Incidentally,  we  did  appropriate  in 
accordance  with  the  authorization  bill 
when  we  brought  it  before  the  Senate 
in  October.  Both  the  House  and  the 
Senate  had  passed  authorizations  for 
TV  Marti. 

I  would  have  preferred  that  the  final 
form  be  closer  to  the  Senate  version, 
but  with  the  administration's  strong 
support  I  am  sure  we  can  get  TV  Marti 
up  and  running.  Incidentally  I  visited 
TV  Marti  this  past  weekend,  and  also 
Radio  Marti,  going  through  the  facili- 
ty down  in  Marathon,  FL. 

Now,  what  is  so  objectionable  that 
compels  me  to  urge  my  colleagues  to 
reject  the  conference  report?  Let  me 
give  you  a  few  examples.  Take  the 
Asia  Foundation  which  both  our 
former  Ambassador  and  present  Am- 
bassador to  Japan  have  personally  en- 
dorsed. I  thought  the  Committee  on 
Foreign  Relations  shared  the  general 
priority  for  the  Asia  Foundation,  as 
the  Senate  version  of  H.R.  1487  au- 
thorized $18  million  for  its  activities  in 
1990.  That  was  more  than  we  could 
provide  in  the  appropriations  bill,  due 
to  the  d6al  on  the  budget  resolution 
that  reduced  foreign  affairs  spending 
some  $367  million  below  the  amounts 
requested,  and  this  conference  report 
reduces  the  authorization  to  our  level 
of  $13,900,000.  That  is  no  problem, 
there.  But  the  stipulation  that 
$1,324,000  of  that  amount  can  only  be 
used  for  expansion  of  programs  and 
services,  including  the  establishment 
of  the  field  office,  in  Oceana,  Madam 
President,  that  is  a  disaster. 

It  is  a  disaster  in  what  it  does  is  that 
our  $200,000  increase  for  1990,  trying 
to  go  along  with  our  Senate  Foreign 
Relations  Committee,  and  in  trying  to 
go  along  with  our  ambassadors  and 
the  fine  work  being  done  by  the  Asia 
Foundation,  which  incidentally  is  not 
in  Oceana.  In  effect,  what  we  have 
done  is  cut  the  ongoing  programs  of 
the  Asia  Foundation  by  $1.1  million 
and  the  vital  work  the  Foundation 
does  in  the  Philippines,  Korea.  Thai- 
land. Pakistan,  and  other  areas  of 
major  interest  to  the  United  States. 

So,  with  the  limitation  and  floors 
that  they  put  in  the  authorizing  bill, 
they  not  only  cut  appropriations  that 
are  deserved,  needed  and  attested  to, 
but  are  gone  way  over  in  Oceana  both 
by  way  of  policy  and  geography,  and 
put  the  money  there  and  cut  the 
meaningful  programs.  That  is  truly  a 
disaster  by  way  of  appropriating  in  an 
authorization  bill  and  cutting  the  good 
programs  there. 

The  Senate  will  recall  the  major 
sticking  points  between  the  Commit- 
tee on  Foreign  Relations  and  the  Com- 
mittee on  Appropriations  are  section 
15  of  the  State  Department's  Basic 
Authorities  Act  and  701  of  the  U.S.  In- 
formation and  Educational  Exchange 
Act.  These  sections  are  unique  as  they 
stipulate  the  appropriations  are  not 
available   unless   first   authorized.   In 


the  conference  report,  we  find  that  re- 
striction extended  to  the  Board  for 
International  Broadcasting. 

Now,  Madam  President,  I  can  refer 
to  the  Congressional  Record,  and  I 
heard  with  my  own  ears  the  distin- 
guished chairman  of  the  Senate  For- 
eign Relations  Conunittee  said  that 
was  a  provision  all  of  us  want  to  get 
rid  of;  namely,  having  a  specific  provi- 
sion that  no  appropriation  be  expend- 
ed unless  absolutely  authorized.  That 
sounds  on  the  face  of  it  very  orderly. 
But  what  happens  is  just  this:  they 
use  that  kind  of  thing  to  force-feed  a 
foreign  aid  bill.  That  is  exactly  what  is 
occurring  and  we  all  know  it. 

It  was  put  in  at  a  time  that  I  was  a 
Member  of  the  Senate  by  our  distin- 
guished former  chairman.  Senator 
Fulbright.  when  he  could  not  get  the 
Nixon  administration's  attention. 
Since  that  time  it  has  caused  grief  to 
both  in  the  USIA  and  the  Department 
of  State  and,  of  course,  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  because  he  stated 
that  quite  frankly  on  the  floor. 

Now  here  out  of  whole  cloth  they 
want  to  extend  that,  if  you  please,  to 
the  Board  for  International  Broadcast- 
ing. 

If  this  conference  report  becomes 
law  the  broadcasts  of  Radio  Free 
Europe  and  Radio  Liberty— which  un- 
doubtly  were  a  factor.  Madam  Presi- 
dent, in  the  enormous  changes  we  are 
witnessing  in  East  Germany,  Poland, 
and  Hungary,  the  Soviet  Union, 
itself— will  now  also  be  hostage  to  the 
pace  of  the  Conwnittee  on  Foreign  Re- 
lations or  more  specifically  to  the  for- 
eign aid  bill. 

In  the  USIA  we  have  a  direct  con- 
flict in  the  bills.  In  the  appropriation 
bill  that  was  not  contested  by  the 
Committee  on  Foreign  Relations  when 
we  had  the  conference  report  on  the 
floor  on  October  31,  we  provided 
$32,800,000  for  television  and  film 
service.  With  full  knowledge  of  that, 
the  conferees  on  this  bill  placed  a  ceil- 
ing of  $31  million  on  the  appropria- 
tions for  the  television  and  film  serv- 
ice. 

This  is  so  incredible  that  I  can  only 
believe  the  staff  did  not  really  let 
Members  know  what  was  being  includ- 
ed in  this  document  itself. 

I  could  go  on  and  on.  Madam  Presi- 
dent, but  instead  of  detaining  the 
Senate,  I  ask  unanimous  consent  that 
a  record  of  the  listing  of  all  the  ear- 
marks on  the  authorization  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Conference  Report  on  P^reign  Relations 

Authorization  Act  (H.R.  1487) 

earmarkings  and  other  intrusions  in  the 

appropriations  process 

Department  of  State 

Section  lOKaXl):  Not  less  then  $250,000 
shall  be  available  only  for  use  by  Bureau  of 
International  Communication  and  Informa- 
tion Policy. 

Section  101(c):  There  shall  be  available  to 
Office  of  Munitions  Control  such  amounts 
as  necessary  to  maintain  at  least  53  full- 
time  equivalent  personnel. 

Section  102(a)(2):  Of  the  amounts  author- 
ized for  Contributions  to  International  Or- 
ganizations, $1,249,000  shall  be  available 
only  for  the  South  Pacific  Commission. 

Section  102(c)(2):  Prohibits  obligation  or 
expenditure  of  the  appropriation  If  U.S.  del- 
egation to  meetings  of  the  Conference  on 
Security  and  Cooperation  in  Europe  does 
not  include  representatives  of  the  Commis- 
sion on  Security  and  Cooperation  in  Europe. 

Section  106:  Protects  earmarks  in  authori- 
zation bill  by  requiring  proportional  reduc- 
tions to  earmarks  if  appropriations  are  less 
than  amounts  authorized. 

Section     149(b):    $100,000    in     1990    and 
$150,000  in  1991  only  available  for  a  new 
Foreign  Service  Internship  Program. 
United  States  Information  Agency 

Section  201(a)(2):  $31,000,000  is  author- 
ized for  the  Television  and  Film  Service. 
(Appropriations  Act  earmarked  not  less 
than  $32,800,000.) 

Section  201(b)(2):  Would  not  allow  funds 
authorized  for  any  educational  and  cultural 
exchanges.  Voice  of  America  programming 
to  China,  or  any  overseas  post  of  the  USIA 
to  be  transferred  or  reprogrammed  for  any 
other  purposes. 

Section  205:  Adds  sec.  505(e)(3)  to  USIA 
Act  that  $1,500,000  is  only  available  for  pur- 
chase of  programs  produced  with  Grants  to 
the  Corporation  for  Public  Broadcasting  or 
produced  by  United  States  public  broadcast- 
ers. 

Section  221(b):  $150,000  in  1990  and 
$200,000  in  1991  only  available  for  the  train- 
ing at  the  University  of  Maine  and  in  Wash- 
ington. D.C.  of  media  personnel  from  devel- 
oping French-speaking  countries. 

Section  225:  Not  less  than  30  scholarships 
to  be  made  available  to  Tibetan  students, 
and  15  scholarships  to  Burmese  students, 
who  are  outside  their  countries. 

Section  234:  Requires  VOA  to  establish 
within  90  days  of  enactment  a  service  broad- 
casting 2  hours  a  day  to  Tibet. 

Section  236:  Requires  12  hours  of  daily 
VOA  broadcasting  to  Peoples'  Republic  of 
China. 

Board  for  International  Broadcasting 

Section  302(a):  Requires  that  appropria- 
tions to  Board  for  International  Broadcast- 
ing first  be  authorized  before  they  are  avail- 
able for  obligation  and  expenditure.  (Prob- 
ably will  not  apply  to  fiscal  year  1990  since 
appropriations  have  already  been  made.) 
Asia  Foundation 

Section  501:  $1,324,000  in  1990  and  1991 
shall  be  available  only  for  the  expansion  of 
prognma  and  services  (including  the  estab- 
lishment of  a  field  office)  for  Oceania. 
Miscellaneous  Provisions 

Section  1002:  Requires  the  assignment  of 
three  commercial  officers  and  other  neces- 
sary staff  to  the  United  States  Mission  to 
the  European  Community  in  Brussels. 

Mr.  HOLLINGS.  Madam  President. 
as  I  noted  previously  to  tlie  Senate, 


the  appropriations  bill  included  an 
amount  that  went  beyond  the  authori- 
zation bill.  That  was  for  the  Great 
Lakes  Fisheries  Commission.  And  we 
did  that  at  the  written  request— I  had 
that  letter  printed  in  the  Recori>— 
from  the  distinguished  chairman  of 
the  Senate  Foreign  Relations  Conunit- 
tee.  He  said,  please  exceed  the  authori- 
zation, and  made  his  case  in  that  letter 
to  me.  And  we  responded. 

You  would  think,  of  course,  when  he 
got  in  with  the  authorizing  conference 
that  there  they  would  certainly  con- 
form the  authorization  to  his  emer- 
gency request  of  the  appropriators 
that  we  exceed  the  authorization  and 
conform  the  authorization  with  an  ad- 
ditional $1.3  million  required  for  the 
lampricide  to  control  sea  lampreys  on 
the  Great  Lakes  which  was  just  exact- 
ly what  his  request  was. 

After  discussing  that  twice  on  the 
Senate  floor,  everyone  would  think 
that  would  have  been  the  first  thing 
they  would  have  attended  to  in  the 
conference.  But,  if  you  look  at  page  7 
of  the  printed  conference  report  we 
find  the  same  $11  million  authoriza- 
tion for  the  International  Fisheries 
Commissions  that  passed  the  Senate. 
There  is  no  additional  $1.3  million 
that  was  requested  in  the  chairman's 
letter  to  me,  dated  September  11, 1989. 

Let  me  assure  the  Senators  from 
New  York,  Pennsylvania,  Ohio,  Michi- 
gan, Indiana,  Illinois,  and  Mirmesota, 
the  Departments  of  Fish  and  Wildlife 
in  those  States  and  all  the  Izaak 
Walton  Leagues,  Trout  Unlimited 
chapters,  and  the  many  concerned 
sportsmen  and  others  in  the  region 
who  wrote  the  thousands  of  letters 
that  we  received  about  the  need  to 
control  the  sea  lamprey  in  the  Great 
Lakes,  that  we  have  the  additional 
$1.3  million  for  1990  protected  in  the 
appropriations  bill.  But  this  bill  au- 
thorizes the  appropriations  for  1991  as 
well  as  1990  and  the  conference  report 
does  not  provide  for  this  in  1991.  It 
only  provides  an  additional  $440,000, 
or  a  mere  inflation  adjustment  over 
the  $11,000,000  they  have  for  1990  for 
all  the  International  Fisheries  Com- 
missions for  1991. 

If  we  cannot  get  rid  of  the  archaic 
section  15,  we  are  not  going  to  be  able 
to  help  next  year. 

Madam  President,  obviously  this 
conference  report  is  not  a  satisfactory 
response  to  the  needs  of  the  Nation.  It 
offers  much,  when  it  comes  to  the  big 
policy  items.  But  the  staff  has  been  al- 
lowed too  much  play  in  the  appropria- 
tions authorizations.  I  respect  the 
right  of  every  Senator  to  substitute 
his  judgment  for  that  of  the  Secretary 
of  State.  But  I  do  not  think  it  is  wise 
procedure  to  turn  it  over  to  the  staff 
and  engage  in  these  kind  of  shenani- 
gans of  appropriating,  in  an  authoriza- 
tion biU,  after  they  had  so  strenuously 
objected  last  month  that  we  were 
doing  exactly  the  forbidden,  namely 


authorizing  on  an  appropriations  bill. 
Which,  of  course,  was  totally  wrong. 
Every  item  in  that  bill  conformed  to 
the  authorization  bill  as  it  passed  the 
n.S.  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeComcini).  The  Senator  from  Mary- 
land. 

Ms.  MIKULSKI.  Mr.  President.  I 
know  we  are  debating  very  important 
matters  on  the  State  authorization 
bill.  I,  of  course,  support  the  position 
of  the  Appropriations  Committee  in  a 
wholehearted  fashion,  but  I  would  like 
to  exercise  the  prerogative  of  a  Sena- 
tor to  speak  on  another  matter  during 
this  debate.  I  would  like  to  take  a 
minute.  If  I  could,  to  talk  about  El  Sal- 
vador. 

Mr.  President,  while  I  was  presiding, 
my  staff  sent  over  to  me  an  AP  news 
brief  that  informed  me  that  6  Jesuit 
priests  were  tortured  and  killed  in  the 
most  grisly  manner  and  that  approxi- 
mately 700  people  have  been  killed, 
most  of  whom  were  civilians.  Really 
all  sides  are  responsible  for  the  cur- 
rent violence. 

Mr.  President,  I  will  not  go  through 
a  grisly  description  of  how  the  men  of 
God  died;  their  loyal  housekeeping 
staff  was  also  brutalized.  At  the  same 
time,  weapons  are  being  used  against 
many  civilians. 

Mr.  President,  I  wanted  to  bring  to 
the  attention  of  the  Senate  these 
events  that  are  going  on  and  ask  the 
Senate  to  turn  their  attention  to 
them.  I  have  joined  with  Representa- 
tive Joe  Moaklet,  in  the  House,  in 
sending  a  telegram  to  both  the  El  Sal- 
vadoran  Government  and  to  the  guer- 
rilla faction,  asking  them  to  heed  the 
appeal  of  the  International  Red  Cross 
to  allow  for  the  evacuation  of  the 
wounded  from  conflicted  areas.  There 
are  people  who  have  been  severely 
woimded  and  are  not  able  to  be  evacu- 
ated to  receive  medical  treatment. 
Both  sides  are  ignoring  the  appeal  of 
the  Red  Cross.  We  call  upon  them  to 
heed  it. 

We  are  also  asking  both  sides  to 
adhere  to  the  principles  of  the  Geneva 
Convention  and  take  every  measure 
possible  to  avoid  civilian  casualties. 
We  are  asking  that  the  FMLN.  the 
guerrillas,  allow  civilians  to  leave  areas 
where  there  is  a  continuing  guerrilla 
presence.  And  we  ask  the  Government 
to  refrain  from  aerial  attacks  against 
civilian  neighborhoods. 

We  also  ask  that  negotiations  be  re- 
sumed immediately  at  the  highest 
level. 

Mr.  President,  I  hope  our  own  Presi- 
dent, President  George  Bush,  will  ask 
his  Secretary  of  State  to  take  all  steps 
possible  to  evaluate  the  situation,  to 
play  what  role  the  United  States  can 
to  bring  about  negotiations  and  to 
advise  the  Congress  on  these  actions. 
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Mr.  President,  yesterday  was  a  very 
heady  day  for  us,  as  we  welcomed  Lech 
Walesa,  truly  a  hero  of  democratic  re- 
vival around  this  country.  In  the  midst 
of  our  joy  and  enthusiasm  on  that  oc- 
casion I  hope  we  will  not  turn  our 
heads  away  from  suffering  people  in 
our  own  hemisphere.  Mr.  Walesa  feels 
the  success  of  Poland  was  attributed 
to  the  great  spirit  of  Poland  and  to  the 
grace  of  God. 

We  have  in  our  own  hemisphere 
people  who  are  being  brutalized.  We 
also  ask  that  the  grace  of  God  prevail 
and  that  those  democratic  nations 
that  can  exercise  an  influence  in 
bringing  peace  to  El  Salvador  will  do 
so. 

A  movie  is  going  to  open  in  Balti- 
more on  Friday  night  about  Archbish- 
op Romero.  We  will  see  a  movie  about 
a  wonderful  archbishop,  assassinated 
by  his  own  people.  Now  those  circum- 
stances continue  to  be  reenacted.  They 
are  ghoulish,  they  are  grisly,  and  they 
are  unacceptable  in  this  world  today. 

I  ask  my  colleagues  in  the  Congress 
to  exercise  their  power  and  judgment 
to  help  bring  this  conflict  to  an  end. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  seeks  recognition? 

The  distinguished  President  pro 
tempore,  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  I  again 
call  attention  to  the  conference  report 
on  H.R.  1487  and  the  fact  that  it  is  re- 
plete with  appropriations  floors. 
There  are  at  least  seven  such  floors  in 
the  report,  I  am  advised,  which  essen- 
tially force  the  spending  of  money  for 
specific  purposes  at  specific  levels. 

I  will  not  itemize  the  particular  sec- 
tions here  but  can  do  so  later,  if  neces- 
sary. The  list  Is  available  for  all  Sena- 
tors to  review  if  they  wish. 

What  we  see  happening,  is  that  the 
authorization  conference  report  is  tell- 
ing the  Appropriations  Committees  of 
the  two  Houses  what  they  shall  appro- 
priate, and  that  they  shall  not  appro- 
priate below  certain  floors. 

If  we  are  going  to  follow  this  proce- 
dure, Mr.  President,  what  we  are  going 
to  have  is  several  Appropriations  Com- 
mittees in  the  Senate  and  in  the 
House.  Each  authorizing  committee 
will  be  doing  its  own  appropriations. 
In  essence,  that  is  what  it  means. 

There  was  a  time,  Mr.  President, 
when  authorizing  committees  did  the 
appropriating  of  moneys.  The  Finance 
Committee  at  first  appropriated 
moneys.  The  Appropriations  Commit- 
tee was  created  in.  1867,  and  prior  to 
that  time  the  Finance  Committee  not 
only  raised  the  revenues  but  also  ap- 
propriated the  moneys.  There  was  also 
a  time  when  the  Commerce  Conunit- 
tee,  the  authorizing  committee,  did 
the  appropriations  for  rivers  and  har- 
bors. 

I  do  not  think  that  the  Senate  and 
the  House  want  to  go  back  to  that  cir- 
cumstance. That  is  why  other  mem- 


bers of  the  Appropriations  Committee 
and  I  are  resisting  the  effort  here  on 
the  part  of  the  House  to  bring  about 
such  a  situation  again  in  connection 
with  the  Foreign  Relations  Authoriza- 
tion Act. 

Let  me  say,  so  that  it  will  be  indubi- 
tably clear  for  the  record,  so  that  all 
those  who  listen  and  view  what  is 
being  said  in  the  Senate,  nothing  that 
I  have  said,  nothing  that  I  say  now, 
nothing  that  I  shall  say  in  the  future 
should  be  interpreted  as  criticism  of 
the  chairman  of  the  Foreign  Relations 
Committee,  Mr.  Pell. 

If  there  is  one  Senator  in  the  body 
who  has  not  offended  anybody  in  this 
body  ever,  as  long  as  he  has  been  in 
the  Senate,  if  there  is  one  Senator 
who  has  not  said  a  cutting  word  or 
made  a  sarcastic,  cynical  remark  about 
another  Senator,  if  there  is  one  Sena- 
tor who  is  not  engaged  in  badinage 
and  persiflage,  and  castigation  of 
other  Senators,  veiled  or  unveiled,  if 
there  is  one  Senator  whose  word  is  his 
bond— I  take  every  Senator's  word  as 
his  bond— but  if  there  were  only  one 
and  I  had  to  limit  my  own  opinion  to 
one  only,  I  would  say  it  is  Senator 
Claiborne  Pell. 

I  doubt  that  he  has  ever  harbored  an 
unkind  thought  of  another  Senator. 
He  has  always  been  perfectly  up  front, 
frank,  kind,  courteous,  considerate, 
understanding  toward  me,  and  I  am 
sure  that  he  has  been  that  way  with 
every  other  Senator.  He  is  a  gentle- 
man in  every  sense  of  the  word.  He 
does  not  look  up  to  anybody;  he  does 
not  look  down  on  anyone.  I  simply 
think  he  is  a  victim  of  circumstances 
here. 

When  the  original  bill  left  this 
Chamber,  the  floors  had  been  taken 
out.  When  it  went  to  conference— and 
at  the  insistence  of  the  other  body— 
the  floors  were  restored. 

So  I  say  and  I  will  say  again,  if  need 
be,  that  I  am  not  directing  any  of  my 
remarks  at  the  Senator  from  Rhode 
Island.  It  is  the  wrong  way  to  author- 
ize, and  I  do  not  think  we  ought  to  tol- 
erate a  straitjacket  on  the  Appropria- 
tions Committee.  I  do  not  think  it  is  In 
the  best  interest  of  the  taxpayers;  I  do 
not  think  it  is  conducive  to  the  wise 
appropriations  of  moneys;  and  I  be- 
lieve that  in  the  interest  of  the  Ameri- 
can people,  certainly  in  the  interest  of 
the  legislative  process,  we  ought  to 
insist  that  floors  not  be  contained  in 
authorizing  legislation. 

We  did  have  a  discussion  on  the  bill 
on  this  floor  on  July  19  of  this  year  on 
the  matter  of  floors  in  this  bill.  I  of- 
fered an  amendment  which  removed  a 
number  of  floors  from  the  bill  and  did 
that  with  the  full  knowledge  of,  and 
the  consent  of.  the  chairman  of  the 
Foreign  Relations  Committee.  As  I 
stated  during  that  debate,  aside  from 
raising  jurisdictional  questions,  spend- 
ing floors  and  restrictions  on  manage- 
ment activities  in  authorization  bills 


complicate  the  appropriations  process, 
and  it  is  complicated  enough  at  best. 
Inevitably,  we  are  forced  to  waive  such 
provisions  if  the  appropriations  figure 
is  lower  than  the  authorization  for  the 
accounting  question  in  order  to  avoid 
the  detrimental  impact  which  such 
provisions  can  cause. 

The  proper  relationship  between  the 
appropriations  and  authorization  com- 
mittees has  regularly  been  ignored 
when  authorization  bills  purport  to 
place  floors  on  spending  and  when  the 
Appropriations  Committee  has  at- 
tempted and  has  broken  through  au- 
thorization ceilings  or  appropriated 
funds  for  agreements  which  were  not 
authorized.  The  situation  has  become 
complicated  when  the  Appropriations 
Committee  includes  funding  for  pro- 
grams that  were  authorized  by  the 
Senate  authorization  committees,  but 
then  were  removed  for  one  reason  or 
another  in  the  authorization  confer- 
ences. 

In  many  instances,  the  authorization 
and  the  appropriations  conferences 
are  running  simultaneously  or.  even 
worse,  if  the  authorization  conference 
is  behind  the  appropriations  confer- 
ence. Since  that  happens  from  time  to 
time,  good  faith  efforts  to  conform  to 
the  general  principle  of  guiding  the 
basic  relationship  between  the  two 
committees  do  not  always  arrive  at 
perfect  results. 

We  are  all  realists  in  this  complicat- 
ed relationship,  but  I  believe  that  the 
conferences  should  attempt  to  bring 
back  bills  without  floors,  just  as  appro- 
priations conferences  ought  to  be  re- 
ported back  to  the  Senate  with  no  vio- 
lations of  authorization  ceilings.  I  rec- 
ognize that  the  structure  of  appropria- 
tions conference  reports  do  allow  a 
mechanism  to  present  to  the  Senate  as 
a  whole  for  a  vote,  if  necessary,  or  for 
the  consideration  and  approval  of  the 
Senate  as  a  whole,  programs  which 
might  not  have  been  authorized  but 
for  which  moneys  were  appropriated. 

In  those  cases,  the  matter  would 
come  back  as  an  agreement  in  dis- 
agreement, in  order  to  allow  the 
parent  body  to  vote.  And  so  it  is  the 
parent  body  that  has  the  last  word. 
The  conunittees  are  the  arms,  the  in- 
struments, the  creatures  of  the  parent 
body.  The  parent  body  was  not  created 
by  the  committees.  The  parent  body 
was  not  created  for  the  convenience  of 
the  committees.  The  committees  were 
created  by  the  parent  body— by  the 
Senate,  by  the  House— and  they  were 
created  to  help  to  facilitate  and  expe- 
dite the  work  of  the  parent  body. 

On  those  committees,  we  expect  to 
see  Senators  and  Members  of  the 
House  of  Representatives  who,  by 
virtue  of  their  experience  and  long 
service  on  those  committees,  have  de- 
veloped a  thorough  knowledge  of  the 
subject  matter  within  the  jurisdiction 
of  the  respective  committees. 
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So  the  parent  body  then,  when 
amendments  come  back  in  disagree- 
ment, will  have  an  opportunity  to 
make  a  final  decision  as  to  actions  in 
the  conference.  This  conference  report 
today  has  no  amendments  in  disagree- 
ment, so  the  Senate  is  faced  with  a 
take  it  or  leave  it  situation.  We  can 
vote  the  conference  report  up;  we  can 
vote  it  down.  We  cannot  send  the  con- 
ference report  back  to  conference  be- 
cause when  the  other  body  adopted 
the  conference  report,  it  discharged  its 
conferees.  There  is  nothing  in  dis- 
agreement between  the  two  Houses,  so 
the  Senate  is  left  with  the  single 
option  of  voting  the  conference  report 
up  or  voting  it  down.  That  is  a  Hob- 
son's  choice. 

I  do  not  think  it  is  a  wise  process.  It 
was  not  the  process  that  was  here 
when  Senator  Hayden  was  chairman 
of  the  Appropriations  Committee  31 
years  ago.  It  was  not  the  process  when 
Senator  Russell  was  chairman  of  the 
Appropriations  Committee.  It  was  not 
the  process  when  Senator  EUender 
was  chairman  of  the  Appropriations 
Committee.  It  was  not  the  process 
when  Senator  McClellan  was  chair- 
man of  the  Appropriations  Committee. 

But  somewhere  along  the  line,  may  I 
say  to  my  friend  from  North  Carolina, 
Mr.  Helms,  the  process  got  mixed  up 
and  authorizing  committees  started  to 
put  floors  in  their  bills.  When  they  did 
that,  the  Appropriations  Committee 
lost— unwittingly,  unknowingly,  or 
knowingly— some  of  its  rightful  au- 
thority. 

The  attempt  Senator  Hollings  and  I 
and  other  Senators  on  the  committee 
are  making  and  will  be  making  is  to 
bring  the  matter  back  where  it  ought 
to  be,  to  restore  it  to  its  rightful  place. 

We  are  not  trying  to  take  anything 
away  from  the  Foreign  Relations  Com- 
mittee. We  are  not  trying  to  take  any 
of  its  authority  away.  I  am  sure  that 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  is  not  ignor- 
ing or  intentionally  wanting  to  take 
any  rightful  authority  from  the  Ap- 
propriations Committee,  but  it  is  being 
done.  Something  happened  between 
here  and  the  other  body,  somewhere 
along  the  line,  and  the  floors  were 
reinstituted. 

So  I  will  make  every  effort  to  clean 
up  the  relationship  that  is  so  impor- 
tant to  doing  the  business  of  the 
Senate  expeditiously. 

Seeing  my  good  friend  from  South 
Carolina  reminds  me  of  a  time  when 
Coleman  Blease  was  a  Senator  from 
South  Carolina.  I  can  take  lessons 
from  Senator  Hollings,  with  respect 
to  the  former  Senators  from  South 
Carolina. 

I  have  been  very  much  amused 
about  Coleman  Blease.  It  was  back  in 
the  days  when  the  inauguration  of  the 
President  took  place  on  March  4,  and 
the  old  Congress  expired  at  noon  on 
March  4.  In  those  days,  an  individual 


Senator  could  filibuster  a  biU  to  death 
within  the  last  2,  3,  or  4  days  prior  to 
the  expiration  of  the  Congress. 

Members  of  the  Senate  often  took 
advantage,  when  they  saw  that  day 
draw  near,  if  there  was  something 
they  wanted  to  put  into  a  bill,  they 
simply  threatened  to  filibuster  until 
they  got  what  they  wanted. 

And  in  the  course  of  that  filibuster, 
of  course,  they  would  not  kill  a  certain 
bill;  they  would  also  kill  other  bills 
being  backed  up.  Coleman  Blease  de- 
cided one  day  that  he  wanted  some 
money  put  in  for  South  Carolina.  So 
he  insisted  that  $47,000  be  put  into  a 
bill  to  defray  a  debt  which  was  owed 
to  South  Carolina,  from  the  War  of 
1812. 

Well,  the  accoimtants  for  the  Gov- 
ernment had  determined  that  actually 
the  State  of  South  Carolina  was  owed 
the  total  sum  of  only  34  cents.  But 
Blease  said  it  was  $47,000.  So  he 
threatened  to  filibuster  all  remaining 
bills. 

He  had  a  stack  of  books  by  the  desk. 
He  had  a  book  on  Byron's  poems, 
open,  ready  to  use.  The  Senate  capitu- 
lated and  put  in  that  $47,000. 

The  bill  went  to  conference,  and 
Representative  Cannon  was  chairman 
of  the  Appropriations  Committee  at 
that  time.  It  was  not  Clarence 
Cannon.  It  was  Representative  Joe 
Cannon.  He  was  chairman  of  the  Ap- 
propriations Committee,  chairman  of 
the  House  conferees. 

He  went  back  to  the  House  and  com- 
plained bitterly  of  the  rules  of  the 
Senate  that  would  allow  one  Senator, 
to  force  the  Senate  to  capitulate 
during  those  last  days  of  an  expiring 
Congress  to  put  in  money;  not  only 
force  the  Senate  to  capitulate,  in  fact, 
but  actually  force  the  other  body  to  do 
so  as  well.  Well,  Coleman  Blease  got 
his  $47,000. 

I  have  acquired  a  great  deal  of  admi- 
ration for  Coleman  Blease  in  reading 
some  of  the  old  records.  I  will  have 
something  to  say  about  him  on  a  later 
day,  and  about  John  Randolph  of  Ro- 
anoke, and  a  few  of  the  other  out- 
standing filibusterers.  I  might  even 
say  a  little  bit  about  the  late  West  Vir- 
ginia Senator,  Rush  D.  Holt,  who  once 
threatened  to  read  all  of  "Aesop's 
Fables"  to  the  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  I  appreciate  the 
leadership  that  the  distinguished 
chairman  of  our  Appropriations  Com- 
mittee has  given,  as  a  former  majority 
leader,  and  really  the  historian  of  our 
body  recalling  the  days  of  Coleman 
Blease. 

I  think  the  chairman  made  it  crystal 
clear  perhaps  to  the  embarrassment  of 
the  Foreign  Relations  Committee,  the 


inappropriateness  of  accusations  to 
the  effect  that  Sentors  are  trampling 
on  the  process.  EspeciaUy  inasmuch  as 
they  violate  exactly  the  principle  they 
say  we  are  violating,  which,  incidental- 
ly, is  off  the  mark  entirely. 

Our  actions  were  all  in  conformance 
with  the  authorization.  We  have  to 
adhere  to  the  rules  of  the  process  and 
do  a  good  job,  our  subcommittee  on 
State,  Justice,  Commerce  particularly. 
Then  they  misled  the  body  into  a  vote 
which  we  will  ultimately  correct  with 
the  repeal  of  that  section  50. 

Mr.  President,  let  me  use  this  occa- 
sion to  provide  a  broader  perspective 
to  this  body  concerning  Government's 
role  in  the  sphere  of  commerce. 

Traditionally,  the  primary  function 
of  our  State  government  is  public  edu- 
cation; while  the  primary  function  of 
our  National  Government  is  national 
defense.  But  today,  with  the  disinte- 
gration of  the  Soviet  Empire,  national 
security  and  national  interest  are 
more  and  more  a  matter  of  economic 
strength  and  commercial  competitive- 
ness rather  than  military  might. 

On  that  score,  the  imperative  facing 
this  Government  is  to  meet  the  eco- 
nomic challenge  of  Europe  and  Japan 
by  returning  to  the  activist,  assertive 
governmental  tradition  of  Jefferson, 
Madison,  and  Hamilton. 

I  have  been  troubled  for  some  time 
by  the  political  establishment  in  this 
country  which  loves  to  parrot  the 
mindless  phrase,  "free  trade,  free 
trade,  free  trade,"  as  though  it  were  a 
religion.  Likewise,  I  resent  the  cheap 
accusation  that,  and  I  quote,  "Govern- 
ment is  the  problem,  not  the  solu- 
tion". These  two  trends— free  trade  fa- 
naticism and  antigovemment  dema- 
goguery— have  together  put  the  Amer- 
ican ox  in  the  ditch. 

The  outstanding  outcome  of  the  fall 
of  the  Berlin  Wall  is  that  we  will  get 
away  from  our  obsession  with  military 
security.  Of  course  we  will  provide  for 
prudent  defensive  needs.  I  will  fight 
for  a  strong  defense  as  long  as  I  am  in 
this  body.  But  having  said  that,  we  in 
this  body  must  realize  that  national 
security  in  the  1990's  is  going  to  be  de- 
fined principally  in  economic  and  com- 
mercial terms.  And,  in  that  regard,  we 
are  in  big  trouble. 

I  harken  back  to  the  earliest  days  of 
our  Republic,  when  the  British  tried 
to  persuade  us  to  accept  a  flood  of 
their  manufactured  goods,  all  in  the 
name  of  comparative  advantage  and 
free  trade. 

That  was  David  Ricardo's  theory.  He 
enunciated  the  idea  that  each  country 
should  take  advantage  of  its  natural 
resources  and  natural  advantages  to 
produce  what  it  can  produce  best- 
better  and  more  cheaply  than  other 
countries.  Each  coimtry  would  follow 
this  principle  of  comparative  advan- 
tage, importing  products  which  it 
could  not  produce  more  cheaply  than 


29358 


UMI 


other  countries.  As  a  result,  Ricardo 
said,  we  would  have  free  trade,  free 
trade,  free  trade;  there  would  be  no 
tariffs,  no  barriers,  and  everyone 
would  prosper. 

Of  course,  this  was  the  self-interest- 
ed advice  of  the  developed  nation  to 
the  undeveloped.  Specifically,  this  was 
the  wonderful  advice  of  the  developed 
British  empire  to  the  undeveloped 
United  States  200  years  ago. 

Fortunately,  Alexander  Hamilton, 
Washington's  Secretary  of  Treasury 
and  economics  czar,  would  have  noth- 
ing to  do  with  this  British  seduction. 
He  authored  his  famous  "Report  on 
Manufacturers,"  in  which  he  urged 
the  development  of  a  strong  domestic 
American  manufacturing  capabUity. 
In  so  many  words,  he  told  the  British 
so-called  free  traders  to  "bug  off." 

At  that  time,  96  percent  of  the  U.S. 
economy  was  agricultural.  We  had  no 
industry  to  speak  of;  little  manufac- 
turing. But  we  did  have  vast  natural 
resources.  So  England  was  telling  the 
fledgling  United  States,  in  effect,  to 
remain  a  colony,  to  remain  economi- 
cally dependent  on  Britain.  Hamilton 
said,  "No."  He  said,  "We  are  going  to 
enact  statutes  to  protect  our  economy 
and  build  our  industry." 

The  very  first  bill  that  passed  this 
body,  on  July  4,  1789,  was  a  tariff  bill 
of  up  to  50  percent  on  some  30  prod- 
ucts, beginning  with  steel  and  going 
down  the  list.  We  suckled  this  great  in- 
dustrial economic  giant,  the  United 
States  of  America,  on  what  is  now 
characterized  as  "protectionism." 

So  those  who  parrot  the  shibboleths 
of  free  trade,  free  trade,  simply  do  not 
understand  the  history  of  our  Nation. 
American  history  is  overwhelmingly 
the  history  of  strong,  activist,  asser- 
tive government  standing  up  for  U.S. 
economic  interests. 

Just  before  the  Civil  War,  they  ad- 
monished President  Lincoln  to  buy 
British  steel  to  build  the  transconti- 
nental railroad.  He  wisely  said  "No." 
He  said.  "We  will  build  our  own  steel 
plants,  and  it  will  require  sacrifice." 
Lincoln  said,  "We  will  sacrifice  and 
build  our  steel  plants  and  build  our 
own  transcontinental  railroad,  and 
when  we  are  through,  we  will  have 
both." 

Under  Franklin  Delano  Roosevelt, 
with  a  tough-minded  policy  of  recipro- 
cal free  trade,  we  again  bolstered  the 
U.S.  economy.  In  1935,  FDR  passed 
the  Export-Import  Bank  to  finance 
the  sale  of  our  wheat  to  Russia  at  a 
cheaper  rate.  We  saw  the  intervention 
of  an  activist  government,  leading  our 
agricultural  and  industrial  develop- 
ment, pulling  the  U.S.  economy  out  of 
the  Depression. 

Activist  government  devised  the 
Marshall  plan  at  the  end  of  World 
War  II.  and  it  worked.  The  truth  of 
the  matter  is  it  has  worked  all  too 
well.  We  were  then  the  developed 
nation  responding  to  the  undeveloped. 
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We  preached  unabashed  free  trade, 
true  free  trade,  in  order  to  rebuild 
those  shattered  economies.  We  not 
only  sent  our  aid  and  our  industry,  our 
technology  and  our  expertise,  but  we 
sent  over  America's  industrial  leader- 
ship, corporations  that  became  very 
quickly  multinationals.  They  found 
out  that  they  could  produce  overseas 
and  make  a  guaranteed  profit  and 
would  not  have  to  worry  about  paying 
for  the  American  standard  of  living. 

Mr.  President,  several  days  ago  we 
passed  an  increase  in  the  minimum 
wage.  We  said,  "I  do  not  care  what 
your  skills,  what  your  talent,  what 
your  education,  if  you  work  you  are 
worth  at  least  $4.25."  We  thus  intrud- 
ed into  the  free  market.  It  was  govern- 
ment intervention  to  maintain  the 
American  standard  of  living.  Yet  we 
expect  companies  paying  menial  labor- 
ers $4.25  an  hour,  to  compete  with  vir- 
tual slave  labor  abroad. 

In  Thailand.  I  happened  to  visit  a 
company  that  pays  some  40,000  em- 
ployees four  bowls  of  rice  plus  $3  a 
day.  So  this  wonderful  bipartisan, 
well-intentioned  political  leadership 
that  shouts  "free  trade,  free  trade, 
free  market,  free  market,"  intrudes  in 
the  market  to  put  U.S.  companies  at  a 
competitive  disadvantage,  and  then  we 
turn  around  and  tell  them  to  get  off 
the  golf  course  and  get  more  competi- 
tive. It  is  hypocritical  on  our  part  to 
demand  U.S.  businesses  to  pay  for  the 
American  standard  of  living— high 
wages,  health  care,  day  care,  early  re- 
tirement, strict  environmental  laws, 
you  name  it— and  also  expect  them  to 
compete  with  virtual  slave  labor 
abroad. 

The  Yankee  trader  still  has  the 
right  stuff.  He  is  as  competitive  as 
there  is  in  the  world.  Indeed,  what  you 
are  seeing  in  the  magnificent  produc- 
tivity of  Europe  and  the  Pacific  Rim  is 
the  impact  of  the  Yankee  trader,  lead- 
ing the  way  with  the  Marshall  plan 
and  the  revival  of  Japan  after  the  war. 
We  saw  MacArthur's  leadership.  He 
organized  corporate  Japan  to  rebuild 
and  compete,  and  he  laid  the  proto- 
type for  MITI.  Through  a  controUed 
economy,  namely,  protrust— we  have 
antitrust— and  with  their  government 
in  the  lead,  Japan  rebuilt  into  an  eco- 
nomic powerhouse. 

I  hope  now  with  the  fall  of  the 
Berlin  wall,  that  we  will  move  at  long 
last  to  address  the  needs  of  the  Ameri- 
can people.  It  is  time  to  sober  up. 

Yes,  after  World  War  II,  we  were 
fat,  we  were  rich,  and  we  were  happy, 
but  today  we  are  not  fat  and  we  are 
not  rich  and  we  are  not  happy  any 
longer.  We  cannot  agree  on  how  to 
pay  the  bills  and  get  our  national  fi- 
nances in  order.  That  would  be  the 
single  greatest  thing  we  could  do  to  re- 
store American  competitiveness:  raise 
revenues  and  cut  the  budget  to  elimi- 
nate our  Federal  budget  deficit. 


November  16,  1989 


I  recommended  a  value-added  tax 
with  this  intent,  because  I  do  not  be- 
lieve liquor  taxes  and  beer  taxes  and 
cigarettes  taxes  and  telephone  taxes 
are  going  to  do  the  job.  If  you  increase 
the  gas  tax  10  cents  on  the  gallon,  you 
get  only  $10  billion.  If  you  put  in  fran- 
chise and  sales  taxes  you  get  another 
$6  or  $7  billion.  Meanwhile  the  inter- 
est cost  on  the  national  debt  is  jump- 
ing $25  billion  this  year.  So  you  obvi- 
ously need  a  dramatic  measure  on  the 
order  of  a  value-added  tax  of  5  per- 
cent, exempting  food,  housing,  and 
health  care,  that  will  bring  in  $70  bil- 
lion for  starters. 

And  on  that  score  our  competitors 
are  outdistancing  us  economically. 
The  European  Economic  Community 
has  an  average  value-added  tax  of  17 
percent,  and  in  the  Pacific  Rim  the 
value-added  tax  is  up  to  25  percent, 
and  they  are  taking  us  to  the  cleaners. 
Do  not  tell  me  it  is  regressive.  When 
we  enacted  the  sales  tax  in  South 
Carolina  40  years  ago,  that  is  exactly 
what  they  told  us.  We  were  poor,  low- 
per-capita  South  Carolina.  We  did  not 
have  any  money.  And  they  said,  "Oh, 
my  gosh,  that  is  regressive.  Look  at 
the  poor  people." 

But  it  is  the  poor  people  who  sup- 
ported it.  And  as  I  look  back,  that  is 
the  most  progressive  thing  we  ever  did. 
It  paid  for  the  schools.  It  paid  for  the 
technical  training  system  that  was  a 
magnet  industry.  South  Carolina  has 
boomed  ever  since. 

In  similar  fashion,  today,  we  need  an 
activist  government  to  tackle  the  defi- 
cit, to  enforce  our  trade  laws,  our  anti- 
dimiping  laws,  to  demand  the  removal 
of  foreign  barriers  to  trade;  right  on 
down  the  list. 

Instead,  we  in  Congress  get  on  our 
high  horses  and  tell  American  indus- 
try to  get  competitive,  get  competitive. 
We  Intrude  in  the  workplace  with 
minimum  wage,  unemployment  com- 
pensation. Social  Security,  clean  air, 
clean  water,  safe  working  place,  safe 
machinery,  plant-closing  notice,  and 
you  can  bring  up  seven  other  things. 
These  all  factors  into  the  cost  of  pro- 
duction, diminishing  competitiveness. 
Then  we  tell  business  to  come  off  the 
golf  course  and  get  competitive.  I 
submit  that  if  we  are  going  to  legislate 
a  handsome  standard  of  living,  then 
we  should  be  prepared  to  protect  it 
from  assaults  from  abroad. 

Take  Glass-Steagall,  for  instance,  I 
worked  with  Ambassador  West  some- 
time ago,  the  Ambassador  to  Saudi 
Arabia.  An  American  contractor  was 
competing  against  West  Germans  who 
had  a  bank  as  a  partner.  And  as  a 
result  the  German  bank  would  with- 
stand the  performance  bond  on  $1.5 
bUlion  and  save  $62  million.  The  Ger- 
mans got  the  contract. 

That  Glass-Steagall  Act  has  to  be 
updated.  Specifically,  it  has  to  be  up- 
dated with   respect  to  our  antitrust 
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law.  I  will  never  forget  when  ITT  and 
AT&T  met  in  the  Cairo  HUton  in 
order  to  bid  on  an  Egyptian  communi- 
cation contract.  They  got  a  call  from 
Ben  Civiletti  at  the  Attorney  Gener- 
al's Office,  and  they  closed  up  their 
briefcases  and  went  home,  and  the 
French  got  the  contract. 

We  are  in  a  trade  war,  and  it  is  al- 
ready in  the  fourth  quarter.  Certainly 
the  European  Ekionomic  Community  is 
not  organizing  for  free  trade.  The  EEC 
is  organizing  to  compete. 

By  the  year  2000,  in  a  little  over  10 
years,  the  GNP  of  Pacific  Rim  coun- 
tries will  exceed  that  of  the  EEC  and 
the  United  States  combined.  So  the 
EEC  says,  "Look,  we  Germans, 
French,  Italians,  and  British  may  not 
love  each  other,  but  if  we  do  not  band 
together  then,  as  Franklin  said,  we 
will  hang  separately.  So  they  are  gear- 
ing up  to  compete. 

We  in  this  Congress  must  exercise 
elementary  economic  common  sense. 
The  Japanese  will  only  deal  fairly 
when  we  make  it  in  their  economic  in- 
terest to  do  so.  You  do  not  bash  Japan. 
You  do  not  moan  and  groan  like  a 
baby  crying,  "fair  trade,  fair  trade." 
Who,  in  the  dickens,  ever  heard  of 
business  being  charitable  and  kind. 
Business  is  not  a  social  club.  It  is  an 
economic  contest. 

Likewise,  you  do  not  fuss  about 
Japan's  success.  They  are  richer  now 
than  you  and  me,  45  years  after  the 
war.  Their  people  are  happy.  They  are 
strong.  They  are  developed.  They  are 
taking  our  market  share.  They  are 
taking  over  American  economic  assets. 
So  it  would  be  silly  for  the  Japanese  to 
change  unless  we  make  it  to  their  eco- 
nomic interest. 

Mr.  President,  we  are  losing.  We  are 
sacrificing  America's  industrial  back- 
bone. And  if  we  cannot  collect  our 
wits,  and  move  quickly  to  bolster  the 
economic  and  industrial  strength  of 
the  United  States,  then  the  game  is 
over.  If  we  do  not  get  productive  and 
competitive  at  the  Government  level, 
then  we  can't  expect  American  busi- 
ness to  do  it  alone.  There  is  nothing 
wrong  with  this  country's  businesses. 
They  are  producing;  they  are  competi- 
tive. 

What  is  not  producing  and  not  com- 
peting is  our  Government  in  Washing- 
ton. And  it  just  hit  me  crystal  clear  lis- 
tening to  Lech  Walesa  yesterday  when 
he  said,  "We  were  stubborn.  We  knew 
what  we  wanted  and  we  were  willing  to 
sacrifice."  Yet  here  in  the  U.S.  Gov- 
ernment we  are  not  willing  to  sacrifice 
anything.  Instead  we  have  a  higher 
minimum  wage  and  a  crusade  for 
lower  capital  gains  taxes,  and  we  have 
the  most  craven  politics  of  all,  symbol- 
ized by  the  words,  "read  my  lips." 

I  hope  we  can  take  heed  from  the 
fall  of  the  Berlin  Wall.  This  time  the 
bell  tolls  for  us.  If  we  do  not  seize  con- 
trol of  our  economic  destiny,  then  say 
goodbye   to  America   as   we   know   it 


today.  We  desperately  need  a  mature, 
assertive  trade  policy  that  demands 
reciprocity  and  true  free  trade.  It  is 
time  for  the  American  Government  to 
go  to  bat  and  play  hardbaU  as  our 
competitors  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Kasten  from 
Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  asso- 
ciate myself  with  the  views  of  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  the  chairman  of 
the  State,  Justice,  and  Commerce  Sub- 
committee. I  came  over  to  the  floor 
right  now  from  the  committee  hear- 
ing, because  I  think  what  is  going  on 
with  regard  to  this  conference  report 
is  absolutely  unacceptable  in  terms  of 
the  process,  and  at  one  point  we  have 
to  stand  up  and  protect  the  process. 

I  have  watched  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee here  protecting  the  process, 
and  I  think  we  simply  have  to  call  a 
halt  to  this  kind  of  ongoing,  nibbling 
back  and  forth  between  different 
kinds  of  committees  and  different 
kinds  of  jurisdictions.  We  can  nibble, 
nibble  here  and  there  and  pretend  it  is 
not  going  on.  The  fact  is  the  process  is 
deteriorating.  And  I  think  right  here 
and  right  now  we  should  stop  it. 

I  express  a  strong  concern,  a  grave 
concern  about  a  number  of  provisions 
in  this  conference  report  which  have 
the  effect  flat  out  of  appropriating 
fluids. 

We  establish  funding  floors.  They 
earmark  for  specific  programs  in  such 
a  manner  that  the  State  Department 
and  U.S.  Information  Agency  and 
others  will  be  required  to  expend  ap- 
propriated funds  for  purposes  not  in- 
cluded in  the  Appropriations  Act. 

Not  only  is  this  a  de  facto  appropria- 
tion, but  the  effect  of  this,  and  all  of 
us  understand  this  as  appropriators, 
we  have  a  mixed  process  here  in  which 
we  have  an  overall  total,  a  302(b)  allo- 
cation. We  spend  up  to  that  total. 

If  you  start  allocating  funds  within 
these  programs,  it  affects  all  the  other 
funds  whether  it  is  in  the  foreign  oper- 
ations bill  where  earmarked  countries 
take  preference  and  all  the  other  ear- 
marked countries  fall  aside,  or  in  this 
bill  where  we  earmark  certain  funds, 
and  if  they  establish  priorities,  it  af- 
fects all  the  others  not  simply  the 
ones  that  are  earmarked  or  pulled  out. 
So  it  affects  the  whole  bill. 

But  in  addition,  this  conference 
report  provides  that  no  appropriated 
funds  may  be  obligated  or  expended 
for  the  Board  of  International  Broad- 
casting in  the  absence  of  authoriza- 
tion. Thus,  the  International  Board 
would  be  put  in  the  same  position  as 
the  State  Department  and  the  U.S.  In- 
formation Agency.  I  think  this  is  a 
mistake,  Mr.  President. 

Let  me  be  clear  about  one  thing.  My 
objections  to  these  provisions  and  this 


pattern  here  are  not  directly  connect- 
ed with  the  issue.  The  provisions 
which  establish  floors  and  earmarks 
are  an  intrusion  on  the  process.  I  may 
or  may  not  be  for  a  certain  amount  of 
money  for  different  agencies,  or  I  may 
even  agree  that  some  of  these  spend- 
ing levels  would  be  good.  The  point  is 
not  whether  the  spending  levels  are 
good,  bad,  or  indifferent.  The  point  is 
that  the  spending  levels  are  an  intru- 
sion on  the  appropriations  process, 
and  it  has  got  to  stop. 

I  do  not  have  any  objection,  and  I  do 
not  think  any  of  us  do  on  the  Appro- 
priations Committee,  to  the  require- 
ment that  authorization  precede  ap- 
propriations if  it  is  understood  that  if 
an  authorization  is  not  enacted  by  the 
beginning  of  the  fiscal  year  appropria- 
tions should  proceed. 

Several  weeks  ago  the  Foreign  Rela- 
tions Committee  objected  to  the  ap- 
propriations conference  report  for  the 
State  Department  on  the  basis  that  an 
authorization  did  not  exist.  Here  we 
are  today  the  middle  of  November  fi- 
nally considering  an  authorization  bill, 
and  as  a  result  of  a  delay,  the  State 
Department  and  USIA  are  operating 
not  at  the  new  level  but  at  continuing 
appropriations  levels. 

Mr.  President,  clearly  these  continu- 
ing skirmishes  that  I  described .  as  a 
nibbling  away  at  the  system  between 
the  Appropriations  Committee  and 
the  Foreign  Relations  Committee  ben- 
efit nobody.  I  do  not  think  the  Foreign 
Relations  Committee  wins.  I  am  sure 
that  the  Appropriations  Committee 
does  not  win. 

I,  however,  find  it  amazing  that  just 
a  couple  of  weeks  ago  the  authorizing 
committee  would  be  concerned  about 
protecting  its  jurisdiction,  just  1  week 
ago,  and  is  now  back,  if  you  will,  the 
mirror  image,  the  flip  side,  violating 
the  jurisdiction  of  the  Appropriations 
Committee  all  within  a  period  of  2 
weeks  or  10  days.  If  this  is  the  attitude 
that  we  start  to  develop  in  this  body, 
we  are  going  to  see  a  slippery  downhill 
slope  as  we  all  said,  and  we  are  on  it 
right  now. 

I  strongly  agree  with  the  views  that 
have  been  expressed  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  I  strongly  agree  with 
and  support  the  distinguished  chair- 
man of  the  State,  Justice,  and  Com- 
merce Appropriations  Subcommittee. 

Mr.  President,  I  think  all  of  us  in  the 
Senate  have  to  be  concerned  about 
this  process.  And  all  of  us  in  the 
Senate,  one  way  or  another,  must  stop 
it.  If  that  means  that  this  conference 
report  ought  to  be  defeated,  I  will  vote 
against  the  conference  report  on  that 
basis,  and  I  will  follow  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  if  that  is  the  direc- 
tion he  chooses. 

If,  on  the  other  hand,  there  is  a  way 
to  remedy  these  problems  in  a  bill  that 
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might  be  before  us  later  tonight  or  to- 
morrow, that  would  in  effect  put  a  fix, 
would  repair  the  problems,  the 
damage  that  is  being  done,  I  will  sup- 
port and  follow  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. This  process  is  more  important 
than  this  jurisdictional  battle.  This 
process  is  at  the  heart  of  the  way  our 
Senate  is  supposed  to  work.  There  is 
no  one  who  understands  that  more  or 
better  than  the  distinguished  chair- 
man of  the  Appropriations  Committee. 

All  of  us,  Mr.  President,  have  got  to 
work  together  now  to  stop  this  process, 
to  get  back  to  the  way  it  is  supposed  to 
be,  and  stop  this  nibbling  around  into 
wasteful  kinds  of  discussions  and  de- 
bates that  we  have  seen  as  everyone  is 
trying  to  get  at  each  other's  commit- 
tee and  bump  into  each  other's  juris- 
diction. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  at  the  time 
of  the  original  Senate  consideration  of 
the  State  Department  authorization 
bill,  I  agreed  to  an  amendment  to  strip 
out  the  earmarks.  I  did  so  believing 
there  would  be  no  legislative  language 
in  the  appropriations  bill.  However, 
when  the  Commerce,  Justice,  State  ap- 
propriations bill  came  out  of  confer- 
ence, three  significant  legislative  pro- 
visions were  inserted  without  a  word 
of  consultation  with  the  Foreign  Rela- 
tions Committee.  Those  provisions  re- 
lated to  TV  Marti,  Worldnet,  and  a 
waiver  of  the  authorization  require- 
ment. 

Under  these  circimistances,  where 
the  Appropriations  Committee,  I  be- 
lieve, was  infringing  on  the  jurisdic- 
tion of  the  authorizing  conmiittee.  I 
was  in  a  difficult  position  to  hold  the 
line  in  the  conference  concerning  the 
insertion  of  the  earmarks  in  that  bill. 

I  would  add  that  I  have  been  here 
for  a  long  time  and  my  recollection  is 
that  for  at  least  the  past  dozen  years 
there  have  been  earmarks  on  authori- 
zation bills.  The  House  will  continue 
to  insert  on  earmarks  no  matter  what 
we  do  on  this  side.  Each  of  the  foreign 
relations  authorizations  acts  of  this 
decade  have  had  extensive  earmarking 
in  them. 

Our  objective  here  is  not  a  question 
of  just  turf  protection  but  trying  to 
make  sure  that  things  go  in  an  orderly 
manner.  I  realize  that  personalities  are 
not  involved  here.  I  have  an  affection- 
ate and  high  regard  for,  and  we  have 
been  friends  for  almost  30  years,  our 
President  pro  tempore.  But  we  each 
have  diverging  views.  Our  legislative 
difference  is  a  lot  like  this  glass  of 
water,  it  is  half  full  or  half  empty.  It 
depends  on  how  you  look  at  it.  To  my 
mind,  the  idea  of  earmarks  for  the  au- 
thorizing committee  is  a  raison  d'etre 
of  our  existence. 

I  would  suggest  as  a  proposal  that 
we  agree  that  there  will  never  be  legis- 
lation on  an  appropriations  bill  in 
return  for  which  we  would  also  agree 


that  there  would  never  be  an  earmark 
on  an  authorizing  bill.  Would  that  be 
agreeable  to  the  Appropriations  Com- 
mittee? I  know  that  I  would  be  willing 
to  make  such  an  understanding,  clear- 
cut,  no  legislation  on  an  appropria- 
tions bill  and  no  earmark  on  an  au- 
thorization bill.  Further,  we  should 
agree  that  we  will  not  overturn  a 
ruling  by  the  Chair  excluding  legisla- 
tive language  on  an  appropriations. 
That  would  be  an  interesting  thought 
to  develop. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  PELL.  Certainly. 

Mr.  BYRD.  There  is  already  in  the 
rules  provisions  for  points  of  order  to 
be  made  against  appropriation  bills  on 
which  legislation  is  included.  So  that 
is  already  in  the  rules,  rule  XVI. 

Mr.  PELL.  May  I  say  I  respect  the 
President  pro  tempore  who  knows 
more  about  the  rules  than,  I  think  I 
can  honestly  say,  any  other  Member 
of  this  body.  But  maybe  the  rules 
could  be  adjusted  so  that  the  authoriz- 
ing committee  would  have  the  same 
treatment.  But  this  is  an  idea  that 
would  seem  to  me  as  a  matter  of  fair- 
ness might  be  acceptable. 

In  any  case  what  we  have  here  is  the 
national  good  trying  to  move  along 
these  bills.  My  understanding  is  that 
our  President  pro  tempore,  the  chair- 
man of  the  Appropriations  Committee, 
is  in  the  process  of  figuring  out  an  in- 
genious way  of  moving  the  items  that 
are  most  objectionable  to  him  in  the 
defense  bill.  And  I  must  say,  after 
some  consultation  and  assessing  the 
whole  situation,  that  would  be  agree- 
able to  me. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  PELL.  Certainly. 

Mr.  BYRD.  Is  the  distinguished  Sen- 
ator saying  to  the  Senator  from  West 
Virginia  that  he  is  willing  to  support 
an  amendment  which  I  will  offer  to 
the  defense  appropriations  bill? 

MR.  PELL.  I  think  there  are  seven 
items? 

Mr.  BYRD.  On  the  floor  items. 

Mr.  PELL.  There  are  seven. 

Mr.  BYRD.  Is  the  distinguished  Sen- 
ator saying  to  me  that  he  is  willing  to 
support  my  amendment  which  can  be 
offered  in  that  situation  because  there 
are  amendments  in  disagreement? 

Mr.  PELL.  In  the  presumption  that 
the  Senator  from  West  Virginia  would 
be  supportive  of  my 

Mr.  BYRD.  I  was  just  getting 
around  to  that. 

If  I  understand  the  distinguished 
Senator  from  Rhode  Island  to  say  he 
will  support  my  amendment,  then 
there  will  be  a  cease-fire  immediately, 
and  I  will  vote  for  his  conference 
report. 

Mr.  PELL.  Good.  That  will  be  agree- 
able to  me. 

Mr.  BYRD.  I  do  not  know  that  I 
could  carry  the  vote  on  this  confer- 


ence report  as  I  do  not  know  I  could 
carry  the  vote  on  my  amendment 
without  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  As  one  Senator,  as  chair- 
man, that  would  be  agreeable  to  me. 

Mr.  BYRD.  The  cease-fire  is  in 
place,  and  then  as  far  as  I  am  con- 
cerned, if  the  distinguished  Senator 
from  South  Carolina  and  the  distin- 
guished Senator  from  Wisconsin  are 
willing,  I  am  willing  to  go  to  a  vote 
now. 

Is  there  a  desire  for  a  rollcall  vote? 

Why  do  we  not  suggest  the  absence 
of  a  quonmi  and  let  the  leaders  and 
others  determine  that? 

Mr.  PELL.  That  is  fine. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  the  con- 
ference report  to  H.R.  1487. 

Mr.  PELL.  Mr.  President,  I  urge  the 
adoption  of  the  conference  report. 

Mr.  HELMS.  Mr.  President.  I  have 
no  objection  to  a  voice  vote  on  this 
measure  because  it  is  another  one  of 
those  bills  that  is  going  nowhere.  The 
reason  it  is  going  nowhere  is  because  it 
is  going  to  be  vetoed,  and  there  will 
certainly  be  enough  votes  to  sustain 
the  President's  veto. 

Having  said  that,  I  ask  unanimous 
consent  that  a  letter  and  attachment 
that  I  received  from  Lawrence  S.  Eag- 
leburger.  Acting  Secretary  of  State, 
and  Brent  Scowcroft,  Assistant  to  the 
President  for  National  Security  Af- 
fairs, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  HonsE, 
Washington,  DC,  November  16,  1989. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  We  are  writing  con- 
cerning the  "leveraging"  provision  in  the 
State  Department  Authorization  Act  (the 
Moynihan  Amendment).  Because  of  its 
vague  and  sweeping  restrictions,  the  provi- 
sion will  chill,  through  the  threat  of  crimi- 
nal penalties,  a  wide  range  of  routine  and 
unobjectionable  diplomatic  activity.  This 
will  severely  hamper  the  conduct  of  U.S. 
foreign  policy  and  would  impose  an  unfair 
and  unreasonable  burden  on  our  diplomats 
and  on  the  conduct  of  our  diplomacy  and  in- 
telligence activities.  The  proposal  infringes 
on  the  President's  authority  under  the  Con- 
stitution to  conduct  the  foreign  policy  of 
the  Nation.  As  such,  it  is  unacceptable. 
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We  enclose  for  your  information  the  alter- 
nate language  we  proposed  on  this  issue,  to- 
gether with  more  detailed  explanation  of 
our  problems  with  the  Moynihan  Amend- 
ment. 

We  have  worked  hard  to  try  to  reach  a 
compromise  that  would  minimize  the  chill- 
ing effect  on  U.S.  diplomacy,  while  still  ad- 
dressing congressional  concern  that  U.S.  as- 
sistance not  be  used  to  circumvent  legisla- 
tive restrictions  on  the  provision  of  aid.  We 
provided  a  carefully  crafted  proposal  that 
would  prohibit  provision  of  assistance  pur- 
suant to  an  agreement  whereby  in  exchange 
for  the  receipt  of  U.S.  assistance  the  recipi- 
ent was  required  to  provide  aid  that  the 
United  States  was  itself  prohibited  from 
providing.  Our  proposal  was  rejected,  and 
the  vague,  sweeping  language  in  the  Moyni- 
han Amendment  was  retained.  We  proposed 
deferring  until  the  future  the  question  of 
what  sanctions  were  appropriate  for  viola- 
tions of  the  provision.  In  our  view,  only 
when  Congress  identifies  the  activities  to 
which  the  prohibition  should  apply  is  it  ap- 
propriate to  determine  the  penalty  for  viola- 
tions. Our  proposal  was  rejected,  and  crimi- 
nal sanctions  were  retained  for  violations 
with  respect  to  all  prohibitions  on  assist- 
ance to  which  the  provision  might  in  the 
future  be  applied,  even  though  no  one  now 
knows  what  those  might  be.  We  have  talked 
at  length  with  interested  members  from 
both  parties,  and  their  staffs,  to  try  to  work 
out  these  differences,  but  we  have  been 
unable  to  reach  a  compromise. 

Our  concerns  are  exacerbated  by  the  pos- 
sibility that  the  provision  will  be  applied  to 
a  wide  range  of  prohibitions  on  U.S.  assist- 
ance. Some  proponents  of  the  measure  have 
argued  that  it  would  only  be  rarely  invoked, 
although  if  that  were  the  case  it  could  be 
specifically  adopted  in  those  rare  instances 
where  it  was  meant  to  apply.  The  fact  that 
a  leveraiging  prohibition  is  being  included  in 
so-called  model  form  suggests  that  it  is  in- 
tended to  serve  as  standard  boiler-plate  in 
future  aid  proponents  of  such  a  measure 
have  already  indicated  to  apply  it  across- 
the-board.  This  possibility  makes  the  sweep- 
ing language  contained  in  the  provision  all 
the  more  dangerous  and  all  the  greater  a 
threat  to  the  proper  conduct  of  foreign 
policy. 

Because  we  have  recognized  the  desire  on 
the  part  of  some  members  of  Congress  for 
legislation  on  this  subject,  we  have  worked 
in  good  faith  to  arrive  at  a  compromise  ac- 
ceptable to  all  sides.  Regrettably,  that 
effort  has  been  unsuccessful  to  date,  and  we 
are  now  faced  with  a  bill  that  will  subject 
Executive  branch  officials  to  unfair  and  un- 
reasonable risks  and  that  will  interfere  with 
the  President's  constitutional  responsibil- 
ities in  an  entirely  unacceptable  manner. 
Therefore,  if  this  legislation  is  presented  to 
the  President,  senior  advisors  will  recom- 
mend that  he  veto  it. 
Sincerely, 

Lawrence  S.  Eagleburger, 
Acting    Secretary    of 
State. 
Brent  Scowcropt, 
Assistant       to       the 
President,   for  Na- 
tional Security  Af- 
fairs. 

Administration  Substitute 
(a)  Prohibition.— <  1 )  Whenever  any  provi- 
sion of  United  States  law  expressly  refers  to 
this  section  and  expressly  prohibits  all 
United  States  assistance,  or  all  assistance 
under  a  specified  United  States  assistance 


account,  from  being  provided  to  any  speci- 
fied foreign  region,  country,  government, 
group,  or  individual  for  all  or  specified  ac- 
tivities, then— 

(A)  the  provision  of  United  States  assist- 
ance is  prohibited  when  such  assistance  is 
provided  to  a  foreign  government  (or  any  in- 
strumentality or  agency  thereof)  pursuant 
to  an  agreement  under  which.^as  an  express 
condition  for  receipt  of  such  a^istance,  the 
recipient  is  required  to  provide,  and  subse- 
quently provides,  funds  or  material  assist- 
ance to  such  region,  country,  government, 
group,  or  individual  for  carrying  out  a  speci- 
fied activity  for  which  United  States  assist- 
ance is  expressly  prohibited  under  such  pro- 
vision; and 

(B)  no  official  or  employee  of  the  United 
States  may  receive,  accept,  hold,  control, 
use.  spend,  disburse,  distribute,  or  transfer 
any  funds  or  property  from  any  foreign  gov- 
ernment (including  any  instrumentality  or 
agency  thereof),  foreign  person,  or  United 
States  person,  if  the  purpose  and  effect  of 
any  such  act  is  to  provide  funds  or  material 
assistance  to  such  region,  country,  govern- 
ment, group,  or  individual  for  carrying  out  a 
specified  activity  for  which  United  States 
assistance  is  expressly  prohibited  under 
such  provision. 

(2)  The  President  may  authorize  action 
otherwise  prohibited  by  subsection  (a)(1)  if 
he  determines  such  action  is  important  to 
the  national  interest  of  the  United  States. 
Any  action  taken  pursuant  to  such  authori- 
zation which  would  otherwise  violate  sub- 
section (a)(1)  shall  be  reported  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senat«  within  thirty 
days.  Such  notification  may  be  submitted  in 
classified  form. 

(b)  Whenever  any  provision  of  United 
States  law  invokes  the  prohibition  in  subsec- 
tion (a)(1)  above.  Congress  may  specify  the 
remedies  and  penalties,  if  any.  to  be  applied 
in  the  event  of  its  violation,  and  no  remedies 
or  penalties  shall  otherwise  be  imposed 
under  this  section. 

(c)  Construction.— ( 1)  Nothing  in  this  sec- 
tion shall  be  construed  to  limit— 

(A)  the  ability  of  the  President,  the  Vice 
President,  of  any  official  or  employee  of  the 
United  States  to  make  statements  or  other- 
wise express  his  views  to  any  party  on  any 
subject: 

(B)  the  ability  of  an  official  or  employee 
of  the  United  States  to  express  the  policies 
of  the  President;  or 

(C)  the  ability  of  an  official  or  employee 
of  the  United  States  to  conmiunicate  with 
any  foreign  country,  government,  group,  or 
individual,  either  directly  or  through  a  third 
party,  with  respect  to  a  prohibition  on 
United  States  assistance  covered  by  subsec- 
tion (a)(1).  including  the  reasons  for  such 
prohibition,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
such  prohibition. 

(d)  Definitions.— for  purposes  of  this  sec- 
tion— 

(1)  the  term  "person"  includes  (A)  any 
natural  person.  (B)  any  corporation,  part- 
nership, or  other  legal  entity,  and  (C)  any 
nongovernmental  organization,  association, 
or  other  group; 

(2)  the  term  "United  States  assistance" 
means— 

(A)  assistance  of  any  kind  under  the  For- 
eign Assistance  Act  of  1961. 

(B)  credits  and  guaranties  under  the  Arms 
Export  Control  Act.  and 

(C)  activities  authorized  pursuant  to  the 
National  Security  Act  of  1947  (50  U.S.C.  410 


et  seq.).  the  Central  Intelligence  Agency  Act 
of  1949  (50  U.S.C.  403a  et  seq.).  or  Executive 
Order  12333  (December  4.  1981).  excluding 
any  activity  involving  the  provision,  collec- 
tion or  sharing  of  intelligence  information 
or  technical  assistance  and  any  activity 
taken  pursuant  to  a  Presidential  Finding; 
and 

(3)  the  term  "United  States  assistance  ac- 
count" means  an  account  corresponding  to 
an  authorization  of  appropriations  for 
United  States  assistance. 

Section  109  of  the  State  Department  Au- 
thorization bill  differs  in  significant  and  un- 
acceptable respects  from  the  compromise 
language  proposed  by  the  Administration. 
This  memorandum  describes  these  differ- 
ences and  their  importance.  ■ 

1.  Leveraging  (section  109(a)(1)(C)  and 
(a)(2)).  A  critical  difference  exists  Ijetween: 

(a)  providing  assistance  funds  as  a  condi- 
tion for  a  recipient  taking  certain  action 
("leveraging"),  and 

(b)  merely  encouraging  that  country  to 
take  certain  action  without  providing  assist- 
ance as  an  inducement  ("advocacy"  or  "en- 
couragement"). 

Congress  can  regulate  "leveraging" 
through  its  power  to  establish  conditions  on 
the  expenditure  of  funds  appropriated  for 
assistance.  Congress  might  thus  use  its  ap- 
propriations power  to  tell  the  President 
that  he  cannot  offer  U.S.  assistance  as  a 
quid  pro  quo  for  certain  action  by  the  recipi- 
ent. This  Is  very  different  from  attempting 
to  regulate  "advocacy"  or  "encouragement" 
by  the  President— whether  it  is  to  other  gov- 
ernments in  conducting  foreign  ixillcy  or  to 
the  American  people. 

Section  109(a)(1)(C)  is  structured  to  pro- 
hibit the  provision  of  assistance  for  the  pur- 
pose of  furthering  or  carrying  out  particular 
activities;  assistance  which  is  provided  for 
those  purposes  is  then  defined,  in  subsec- 
tion (a)(2),  to  "includeCl  assistance  provided 
under  an  arrangement  conditioning,  ex- 
pressly or  impliedly,  action  by  the  recipient 
to  further  those  activities."  The  definition 
is  unclear,  however,  because  it  fails  to  indi- 
cate what  else  might  be  "included"  within 
the  definition.  Without  an  appropriate 
change,  then,  section  109  would  require  an 
examination  into  the  purpose  for  which  the 
provision  of  assistance  was  undertaken,  an 
inquiry  that  inevitably  would  entangle  the 
courts  in  political  questions  to  discern  the 
state  of  mind  of  the  President,  or  of  his  sub- 
ordinates, in  carrying  out  otherwise  permis- 
sible activities. 

The  definition  would  be  too  vague  for  in- 
clusion in  a  criminal  statute,  however,  even 
if  the  word  "includes"  were  replaced  with 
the  word  "means."  for  instance,  it  is  not 
clear  what  might  fall  within  the  scope  of 
the  phrase  "further  those  activities."  Sec- 
tion 109  should  be  limited  to  arrangements 
expressly  conditioning  the  provision  of  as- 
sistance (rather  than  exposing  to  risk  of 
criminal  prosecution  any  number  of  perfect- 
ly innocent  transactions  that  might  be  char- 
acterized as  involving  "implied"  conditions). 
Nor  should  persons  be  exposed  to  the  risk  of 
such  prosecutions  without  even  the  minimal 
safeguard  of  a  requirement  for  the  prosecu- 
tor to  establish  that  the  solicited  activity 
has  actually  occurred. 


'There  have  been  expressions  of  interest  on  the 
part  of  some  sponsors  to  modify  Section  109  to  ad- 
dress some,  but  certainly  not  all.  of  the  concerns 
raised  in  this  memorandum.  This  memorandum  is 
based  on  Section  109  as  included  in  the  conference 
report. 
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The  provision's  broad  and  ambiguous 
sweep  creates  a  serious  and  unjustifiable 
risk  of  criminal  prosecution  for  routine  dip- 
lomatic activities  by  Executive  branch  offi- 
cials. Diplomacy  by  its  nature  involves  give- 
and-take.  Many  routine  diplomatic  activities 
could  be  misconstrued  as  somehow  involving 
leveraging  or  solicitation  of  a  type  prohibit- 
ed by  the  provision.  Given  the  ease  with 
which  such  activities  could  be  so  miscon- 
strued, and  the  likelihood  of  calls  for  crimi- 
nal investigations  in  such  instances,  the  pro- 
vision ineviUbly  would  chill  U.S.  diplomats 
in  the  proper  discharge  of  their  duties.  The 
result  would  be  a  dangerous  timidity  and 
disarray  in  the  conduct  of  U.S.  foreign 
policy. 

2.  Use  of  Funds  by  U.S.  officials  /section 
109  (a)(1)(A).  (a)(1)(B),  and  (a)(2)).  An  addi- 
tional critical  difference  exists  between: 

(a)  encouraging  a  third  country  to  provide 
assistance  directly  to  a  particular  foreign 
country,  and 

(b)  encouraging  a  third  country  to  furnish 
funds  to  the  United  States,  which  the 
United  SUtes,  or  a  United  States  official, 
would  then  provide  to  the  country  to  which 
U.S.  assistance  is  prohibited. 

Current  subsection  (aXlXA)  appears  at 
first  to  recognize  this  distinction  by  at- 
tempting to  address  only  the  second  situa- 
tion—te.,  where  the  U.S.  accepts  non-appro- 
priated funds  or  property  to  use  where  it 
could  not  use  appropriated  funds.  Thus,  this 
subsection  would  appear  to  apply  to  situa- 
tions in  which  a  third  country  gave  money 
to  a  United  SUtes  official  to  spend  for  the 
benefit  of  a  prohibited  recipient,  and  situa- 
tions where  the  United  States  received  ma- 
terial directly  from  a  third  party  and  ar- 
ranged for  its  transportation  to  a  prohibited 
recipient.  Although  this  provision  is  in  fact 
extremely  sweeping,  the  Administration  has 
expressed  its  willingness  to  accept  a  provi- 
sion along  the  same  lines  in  view  of  the  con- 
cerns that  Congress  has  expressed  in  this 
area,  so  long  as  the  unacceptable  purpose 
test  (as  set  forth  in  lines  5-8  on  page  15  of 
the  bill)  is  appropriately  modified.  (.See,  e.g., 
discussion  of  purpose  test  in  section  1, 
supra). 

The  Administration  cannot,  however, 
accept  the  inclusion  of  subsection  (a)(1)(B). 
It  is  simply  not  clear,  and  no  convincing  ex- 
planation has  been  offered,  what  subpara- 
graph (B)  could  legitimately  add  to  the  stat- 
ute that  is  not  already  included  in  subpara- 
graph (A). 

3.  Penalties  (subsection  (b)).  A  decision  as 
to  the  appropriate  and  exclusive  penalties 
should  be  made  by  Congress  at  the  time  it 
triggers  the  prohibitions  contained  in  the 
section  (as  would  be  the  case  under  subsec- 
tion (b)  of  the  Administration's  compromise 
language).  In  this  way.  any  penalties  to  be 
imposed  could  be  tailored  to  the  particular 
prohibition  on  assistance  at  issue. 

4.  Notification  Requirement  (subsection 
(O).  Subsection  (c)  of  section  109  purports 
to  require  a  notification  in  every  instance 
where  an  Executive  branch  official  "advo- 
cates, promotes  or  encourages"  particular 
actions— whether  appropriated  funds  are  in- 
volved or  not.  It  would,  on  its  face,  regulate 
even  discussions  between  Executive  branch 
officials,  or  discussions  between  Executive 
and  Legislative  officials,  in  which  the  provi- 
sion of  assistance  was  advocated. 

5.  Exclusion  of  Congressional  members 
and  staff  (in  various  subsections  of  bill— 
e.g..  subsections  (a)(1)  and  (d)).  Prohibitions 
under  section  109  should  only  be  triggered 
by  statutory  prohibitions  which  Congress 
feels  require  enforcement  of  the  extraordi- 
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nary  statutory  scheme  section  109  consti- 
tutes. In  such  circumstances,  it  appears  in- 
congruous that  the  sanctions  would  not 
apply  to  Congressional  members  and  staff. 
If  Congress  feels  that  this  provision  is  suffi- 
ciently well-tailored,  that  it  affords  those 
covered  fair  notice  of  what  it  covers,  and 
that  the  prohibitions  to  which  it  apply  are 
sufficiently  important,  there  is  no  reason 
why  its  sanctions  should  not  apply  to  Con- 
gressional personnel  as  well. 

6.  Definition  of  "United  States  Assistance" 
(subsection  (eJ).  This  definition  is  faulty  in 
two  Important  respects.  First,  it  extends  the 
definition  of  assistance  beyond  its  ordinary 
meaning  under  the  Foreign  Assistance  Act 
(and  related  legislation).  It  thus  broadens 
the  coverage  of  the  statute  to  include  a 
range  of  activities,  none  of  which  involve 
the  provision  of  assistance  on  a  grant  or 
concessional  basis  at  expense  to  the  United 
States,  in  an  area  in  which  the  likelihood  is 
particularly  high  that  perfectly  innocent  ac- 
tivity will  be  misconstrued  or  misdescribed 
as  criminal. 

Second,  section  109(e)(2)(D)  would  bring 
the  entire  regime  contemplated  by  the  stat- 
ute into  play  in  the  sensitive  area  of  intelli- 
gence activities  involving  contacts  with 
other  nations.  Such  activities  are  already 
subject  to  a  separate  and  comprehensive 
statutory  regime,  under  which  they  are 
closely  monitored  by  the  Senate  Select 
Committee  on  Intelligence  and  the  House 
Permanent  Select  Committee  on  Intelli- 
gence. These  separate  regimes  reflect  the 
different  considerations  pertinent  to  assist- 
ance, on  the  one  hand,  and  intelligence  ac- 
tivities, on  the  other;  no  good  reason  exists 
to  change  this  practice  and  treat  the  two  as 
identical  for  purposes  of  this  statute.  The 
Administration  thus  believes  that  this  sec- 
tion 109(d)(2)(D)  should  be  eliminated  en- 
tirely. At  the  very  least,  there  is  no  reason 
why  section  109  should  seek  to  make  crimi- 
nal activities  taken  pursuant  to  a  Presiden- 
tial Finding. » 

7.  Construction  (subsection  (d)(1)(B)). 
Subsection  (d)  sets  forth  specific  rules  of 
construction  regarding  section  109.  Section 
109(d)(1)(B)  states  that  nothing  in  the  pro- 
vision is  to  be  construed  to  limit  the  expres- 
sion of  "publicly  enunciated  policies  of  the 
President."  There  appears  no  reason  in  this 
context  to  differentiate  between  publicly 
enunciated  policies,  on  the  one  hand,  and 
other  views  and  policies  of  the  President,  on 
the  other  hand.  There  can  be  no  constitu- 
tional basis  for  such  a  distinction  and  it 
should  be  eliminated. 

8.  Derogation  provision  (subsection 
(d)(2)).  Subsection  (d)(2)  confuses  the  rela- 
tionship between  section  109  and  other  pro- 
visions of  law.  It  should  be  deleted. 

Mr.  HELMS.  Mr.  President,  the 
entire  letter  is  of  interest,  but  the  con- 
cluding sentence  tells  it  all:  "There- 
fore, if  this  legislation  is  presented  to 
the  President  in  its  present  form,  we 
and  the  rest  of  the  President's  senior 
advisors  will  recommend  that  he  veto 
it." 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate  the 
question  is  on  agreeing  to  the  confer- 
ence report. 


The  conference  report  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  Sena- 
tor withhold? 

I  simply  want  to  thank  the  distin- 
guished Senator  from  Rhode  Island 
for  his  suggestion  that  we  move  along 
the  lines  that  proved  to  bring  about 
the  cease-fire.  I  think  it  was  a  reasona- 
ble approach  and  I  appreciate  his  con- 
sideration and  his  wisdom. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  in  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
is  recognized  to  proceed  as  in  morning 
business. 


'  We  note  that  there  is  also  a  question  regarding 
the  omission  of  collection  and  technical  assistance 
from  this  subsection,  but  the  Administration's  un- 
derstanding is  that  the  sponsors  are  willing  to 
amend  their  provision  to  include  this  language. 


CYANIDE  MYSTERY 

Mr.  HELMS.  Mr.  President.  I  hope 
Senators  will  take  the  time  to  read  a 
story  that  appeared  in  this  morning's 
Wall  Street  Journal.  It  is  headed:  "Cy- 
anide Mystery.  In  Chilean  Grape  Case. 
New  Data  Raise  Doubt  As  to  What 
Happened." 

Momentarily  I  am  going  to  ask 
unanimous  consent  that  the  entire 
story  of  the  Wall  Street  Journal  be 
printed  in  the  Record.  But  let  me 
make  one  or  two  preliminary  com- 
ments. I  have  been  following  this  story 
from  the  very  beginning. 

The  distinguished  occupant  of  the 
chair.  Mr.  Robb,  may  recall  that  an- 
other nationwide  scare  occurred  last 
March  when  two  grapes  out  of  a  line 
of  crates  of  grapes  from  Chile  on  the 
docks  In  Philadelphia  were  found  pur- 
portedly to  have  been  Injected  with  cy- 
anide. At  the  time,  I  raised  questions 
about  how  the  PDA  knew  which  two 
grapes  out  of  a  million,  more  or  less, 
had  been  doctored  with  cyanide.  I  still 
have  no  response  of  any  consequence, 
but  a  GAO  investigation  is  going  on  at 
my  request  and  also  at  the  request  of 
the  distinguished  Congressman  Leon 
Panetta. 

This  was  a  put-up  job  from  the  very 
beginning.  I  do  not  know  the  culpabll- 
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ity  of  the  PDA.  tf  any.  I  do  not  under- 
stand how  the  FDA  can  claim  that  it 
acted  responsibly,  and  I  certainly  com- 
miserate with  the  people  who  lost 
many  millions  of  dollars  as  a  result  of 
this  episode.  The  sale  of  grapes  from 
Chile  was  baimed  throughout  the 
country  by  the  PDA  because  of  two 
grapes  found  by  the  PDA  purportedly 
doctored  with  cyanide. 

The  Wall  Street  Journal  story  covers 
this  whole  episode  in  a  remarkable 
fashion.  But  some  months  ago,  a 
month  or  6  weelLs  at  a  minimum  ago, 
an  excellent  job  was  done  by  Herbert 
Denenberg,  of  the  Philadelphia  televi- 
sion station  WCAU-TV  in  exposing 
this  whole  episode  in  terms  of  its  irrel- 
evant responsibility.  But  for  the  time 
being,  for  openers,  the  story  in  this 
morning's  Wall  Street  Journal  tells  it 
all.  Mr.  Bruce  Ingersoll,  the  Journal's 
reporter,  evidently  did  a  great  job  of 
patient  old-fashioned  journalism, 
doing  a  lot  of  legwork.  As  a  former 
journalist  and  editor  myself,  I  can  ap- 
preciate the  hard  work  that  went  into 
preparing  a  story  of  this  scope.  I  hope 
Senators  will  take  a  look  at  it,  either 
in  the  paper  itself  or  in  the  Record,  so 
that  they  may  be  alerted  in  terms  of 
the  details  of  what  really  happened 
last  March. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bruce  Ingersoll  article 
from  the  Wall  Street  Journal  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Nov.  16. 

1989] 

Cyanide  Mystery:  In  Chilean  Grape  Case. 

New  Data  Raise  Doubt  as  to  What  Hap- 
pened 

(By  Bruce  Ingersoll) 

Philadelphia.— It  was  at  a  long  line  of  in- 
spection tables  in  a  cavernous  terminal  here 
in  the  Delaware  River  that  the  Pood  and 
Drug  Administration  last  March  pulled  off 
the  Great  Grape  Catch. 

Out  of  hundreds  of  thousands  of  crates  of 
Chilean  fruit  on  a  ship  docked  here,  PDA 
inspectors  plucked  two  cyanide-laced  grapes, 
bearing  white  crystalline  rings  around  tiny 
holes  as  if  injected  with  a  syringe.  After  lab 
checks,  the  agency  held  up  all  Chilean  fruit 
cargoes  at  the  peak  of  the  shipping  season, 
warning  consumers  against  eating  Chilean 
fruit  already  distributed. 

PDA  officials  likened  their  discovery  of 
the  two  tainted  grapes  from  among  280  mil- 
lion on  board  the  freighter  Almeria  Star  to 
"finding  a  needle  in  a  haystack."  It  was  as- 
sumed the  fruit  had  been  contaminated  in 
Chile,  since  the  search  grew  out  of  terrorist 
threats  phoned  to  the  U.S.  embassy  in  San- 
tiago. The  PDA's  action  rocked  the  economy 
of  Chile  with  an  estimated  $300  million  loss, 
and  its  cost  U.S.  commercial  interests  mi- 
lions  as  well. 

LOOKING  deeper 

But  new  evidence  casts  serious  doubt  on 
the  PDA's  miracle  find. 

Most  significantly,  new  research  strongly 
suggests  that  the  cyanide  contamination  oc- 
curred in  the  U.S.— not  in  Chile.  And  a 
review  of  thousands  of  pages  of  PDA  memo- 


randums, laboratory  reports  and  other  doc- 
uments obtained  under  the  Freedom  of  In- 
formation Act  shows  the  grape  affair  to  be 
riddled  with  inconsistencies  and  seeming  im- 
plausibilities. 

For  starters,  despite  PDA  officials'  insist- 
ence that  they  had  no  guidance  beyond  the 
vague  telephone  threats,  it  now  appears 
likely  that  the  agency  was  not  on  a  hit-or- 
miss  mission  when  it  singled  out  the  Alme- 
ria Star  from  the  armada  of  fruit-laden 
freighters  and  dispatched  inspectors  to  the 
docks  as  it  was  unloading. 

In  addition,  independent  chemists  ques- 
tion the  accuracy  of  the  laboratory  findings 
on  which  the  agency  based  its  momentous 
March  13  decision  to  detain  all  fruit  from 
Chile— the  primary  fruit  source  at  that  time 
of  year.  The  chemists,  after  reviewing  the 
PDA  labs'  work  papers,  conclude  that  the 
agency  couldn't  be  sure  how  much  cyanide 
was  in  the  two  grapes. 

POirR  HOURS 

What's  more,  most  of  the  agency's  own  cy- 
anide-injection experiments  since  the  grape 
scare  buttress  contentions,  first  made  by 
Chilean  government  officials  and  research- 
ers, that  the  contamination  took  place  in 
the  U.S.  Researchers  at  the  University  of 
California  in  Davis,  working  for  Chilean  ex- 
porters, have  taken  it  one  step  further;  they 
have  compiled  preliminary  evidence  that 
suggests  that  the  grrapes  somehow  became 
contaminated  after  they  were  unloaded 
here  in  Philadelphia— while  in  FDA  hands. 
Their  initial  conclusion  is  that  the  grapes 
probably  got  tainted  only  about  four  hours 
before  FDA  chemists  began  testing  them. 

"It  had  to  occur  after  the  grapes  were  un- 
loaded, presumably  on  the  dock  or  in  the 
control  of  the  PDA."  asserts  E>avld  Holz- 
worth,  a  Washington-based  attorney  for 
Chilean  exporters. 

No  one  suggests  deliberate  FDA  poisoning, 
but  some  U.S.  and  Chilean  chemists  propose 
that  accidental  tainting  of  the  grapes  in  the 
lab  may  have  been  to  blame. 

A  BIT  too  plump 

Amid  much  confusion,  one  conclusion  now 
isn't  in  great  dispute:  If  injected  with  cya- 
nide, red  seedless  Flame  grapes  wouldn't 
hold  up  very  well  on  a  two-week  voyage 
from  Chile.  FDA  and  Chilean  experiments 
on  hundreds  of  Flame  grapes  show  that 
they  generally  become  partly  discolored  one 
day  after  being  injected  with  cyanide,  start 
wrinkling  after  one  week,  and  start  shrivel- 
ing after  10  days  to  two  weeks.  Yet  the  for- 
bidden fruit  shown  in  FDA  photographs  is 
round  and  full,  quite  appetizing-looking  but 
for  the  tiny  punctures  with  white  rings 
around  them.  Grapes  injected  in  Chile  and 
put  on  a  ship  "could  never  arrive  in  the 
form  they  were  supposedly  discovered  in," 
asserts  Phillip  Maxwell,  a  California  grape 
grower  and  major  importer. 

The  FDA's  Philadelphia  regional  director, 
Richard  Davis,  vehemently  rejects  the 
notion  that  the  grapes  could  have  become 
contaminated  in  PDA  hands,  inadvertently 
or  any  other  way.  He  also  denies  that 
agency  inspectors  had  been  tipped  about 
where  to  look  for  them.  And  he  stoutly  de- 
fends the  quality  of  the  agency's  laboratory 
work.  "Nobody  has  proven  to  me  this  ana- 
lytical work  is  false  or  erroneous  in  any 
way,"  says  Mr.  Davis,  who  adds  that  at  least 
one  PDA  chemist  smelled  the  unique  burnt- 
almond  odor  of  cyanide  gas. 

Who  might  have  tampered  with  the 
grapes  and  why  remain  a  mystery.  Mr. 
Davis  says  the  FDA  hasn't  a  clue.  "Our 
opinion  is  that  it  didn't  happen  on  the 
docks,  but  who  knows?" 


FDA  officials  and  many  in  the  fresh 
produce  industry  would  prefer  to  forget  the 
whole  thing.  But  the  Chilean  government 
and  populace,  still  smarting  from  the  eco- 
nomic body  blow  and  still  suspecting  foul 
play,  won't  let  the  matter  drop.  A  judge, 
acting  somewhat  like  a  special  prosecutor,  is 
aggressively  investigating,  and  recently  sent 
interrogatories  to  PDA  and  other  U.S.  offi- 
cials. "This  incident  is  serious."  says  a  Chile- 
an embassy  spokesman  in  Washington.  "We 
want  to  clarify  it." 

The  issue  remains  alive  in  the  U.S.,  too. 
Agents  of  the  Federal  Bureau  of  Investiga- 
tion have  questioned  some  FDA  staffers. 
The  General  Accounting  Office  is  conduct- 
ing a  congressional  Inquiry  for  Rep.  Leon 
Panetta,  a  California  Democrat,  and  for 
Sen.  Jesse  Helms  of  North  Carolina,  who 
maintains  the  FDA  overreacted  in  what  be 
calls  "the  most  bizarre  episode"  he  has  ever 
seen.  "Until  they  provide  me  one  scintilla  of 
evidence,  I  don't  believe  it  happened  in 
ChUe."  says  Sen.  Helms,  the  ranking  Repub- 
lican on  the  Foreign  Relations  Committee. 

The  man  most  intent  on  unraveling  the 
mystery  is  Ricardo  Claro.  senior  partner  in 
Chile's  oldest  law  firm,  Claro  &.  Cia,  and 
chairman  of  Companla  Sud  Americana  de 
Vapores,  a  major  steamship  concern.  The 
British-owned  Almeria  Star  and  the  termi- 
nal where  she  was  unloaded  are  under  lease 
to  his  company,  whose  interests  in  the  U.S. 
are  represented  by  the  New  York  law  firm 
of  Shearman  St  Sterling.  Unlike  many 
others,  Mr.  Claro  has  a  distinct  theory 
about  what  happened.  In  television  appear- 
ances and  his  weekly  radio  commentary  in 
Chile,  he  has  charged  that  the  whole  crisis 
was  manufactured  by  a  ring  of  State  De- 
partment mavericks,  working  through  the 
FDA. 

"I  believe  a  group  of  U.S.  government  offi- 
cials engaged  in  an  unauthorized  covert 
action,"  he  says  in  a  long-distance  interview. 
Their  objective?  To  demonstrate,  he  specu- 
lates, the  power  of  U.S.  economic  sanctions, 
should  the  Pinochet  government  be  plotting 
to  stay  in  power  beyond  the  end  of  its  term 
in  March  1990. 

Mr.  Claro  specifically  accuses  George 
Jones,  until  recently  the  deputy  chief  of 
mission  at  the  U.S.  Embassy  in  Santiago,  of 
a  key  role  in  the  alleged  conspiracy.  Mr. 
Claro  says  that  over  a  lunch  in  early  1988, 
Mr.  Jones  sounded  him  out  on  whaX,  the 
Chilean  reaction  might  be  to  a  U.S.  ban  on 
fruit  from  Chile,  the  Latin  nation's  second 
most  important  export.  One  year  later,  Mr. 
Claro  notes,  the  hypothetical  happened. 

Mr.  Jones,  now  vice  president  of  the 
American  Foreign  Service  Association,  won't 
comment  on  his  luncheon  discussion  with 
Mr.  Claro  or  on  the  conspiracy  allegation.  "I 
don't  want  to  get  into  ancient  history."  he 
says.  In  Santiago,  U.S.  embassy  officials 
deny  any  U.S.  scheme  to  provoke  a  crisis  in 
the  Chilean  economy.  And  in  Washington,  a 
State  Department  official  dismisses  the 
Claro  theory  as  "ridiculous." 

what  DID  FDA  KNOW? 

The  murky  affair,  particularly  the  grape 
find  against  huge  odds,  has  aroused  almost 
as  much  suspicion  here  on  the  Philadelphia 
waterfront  as  in  Chile.  The  anonymous 
caller  didn't  say  what  kind  of  fruit  had  been 
poisoned,  let  alone  which  ship  or  crate  it 
was  in,  according  to  the  embassy  in  San- 
tiago and  to  Frank  Young,  the  outgoing 
FDA  commissioner.  But  many  importers 
and  dock  officials  who  were  here  at  the 
Hoga  Fruit  Terminal  on  March  11  and  12,  a 
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Saturday  and  Sunday,  can't  believe  the 
search  was  random. 

"All  of  a  sudden,  I  saw  an  army  of  eruys," 
says  pier  superintendent  John  Hamilton. 
"They  never  told  us  what  they  were  looking 
for,  but  it  was  obvious  they  knew  which  tree 
to  bark  up." 

"Saturday  was  random  all  the  way,"  says 
Bernard  Gilbert,  the  dock  boss.  Twenty-nine 
pallets  of  grapes  were  set  aside  for  examina- 
tion, including  two  headed  for  a  New  York 
firm  called  Direct  Fruit  Import  Inc.  But  on 
Sunday  morning,  Mr.  Gilbert  recalls,  an 
FDA  inspector  named  Richard  C.  Cherry 
asked  him:  "Where  do  you  have  Direct 
Fruit,  Crispy  Brand?" 

"That  was  the  only  brand  name  they 
asked  for,"  says  Mr.  Gilbert.  "I'm  sure  of 
it." 

Five  more  Direct  Fruit  pallets  were  pulled 
for  inspection,  Mr.  Gilbert  says,  and  by 
about  10  a.m.  the  punctured  grapes  had 
been  found— sitting  on  the  top  layer  of 
grapes  in  a  Crispy  Brand  crate. 

The  reason  for  singling  out  Crispy  Brand, 
says  Mr.  Davis  of  the  FDA,  was  that  "we 
were  trying  to  make  sure  we  had  a  sample 
of  each  producer's  product." 

The  grapes  came  from  the  vineyards  of 
Julia  Saavedra,  a  small  grower  who  had 
shipped  just  26  pallets— out  of  4,045  fruit 
pallets  aboard  the  Aimeria  Star.  That  the 
FDA  inspectors  would  zero  in  on  so  many  of 
hers  is  "extremely  suspicious,"  says  Herman 
Chemoff,  a  Harvard  University  statistician. 
He  estimates  the  odds  of  their  doing  this  in 
a  random  inspection  at  one  in  10,000, 
adding:  "This  suggests  they  had  been  point- 
ed in  a  certain  direction  or  they  engaged  in 
very  silly  practices  from  the  point  of  view  of 
random  sampling." 

Rep.  Kika  de  la  Garza,  the  House  Agricul- 
ture Committee  chairman,  doesn't  tip- toe 
around  the  issue.  "The  information  I  have  is 
that  party  or  parties  responsible  informed 
the  FDA  what  shipment,  what  box.  what 
comer  of  the  box  the  two  grapes  were  in," 
the  Texas  Department  declared  at  a  hearing 
this  summer.  How  does  he  know?  Rep.  de  la 
Garza  says  that  a  high  FDA  official  briefed 
him  on  it. 

THX  OmCIAI,  STORY 

That  certainly  isn't  the  FDA's  position 
now,  but  it  took  the  agency  a  while  to  get 
clear  on  what  had  happened.  It  wasn't  till 
April  17  that  the  agency's  emergency  oper- 
ations division  developed  a  "coordinated 
single  version  of  the  grape  discovery, "  as  it 
was  described  by  one  of  four  separate  inter- 
nal chronologies  of  the  crisis. 

The  man  officially  credited  with  the 
Great  Grape  Catch  is  William  Fidurski,  one 
of  150  inspectors  mobilized  for  the  most  in- 
tensive food-safety  investigation  in  FDA  his- 
tory. Nonetheless,  discrepancies  in  FDA  doc- 
uments indicate  that  the  agency  really 
doesn't  know  who  made  the  find. 

In  a  memo,  Mr.  Fidurski  reports  spotting 
two  punctured  grapes,  saying  nothing  about 
a  third.  The  FDA  photograph  shows  three 
grapes— two  punctured  and  a  third  slightly 
gashed.  Mr.  Pidurski's  memo  describes  both 
of  his  as  having  "a  pinhole-size  puncture 
centered  in  a  circular,  dome-shaped  discol- 
ored area  that  was  a  whitish,  yellowish 
pussy  color."  The  three  in  the  photo  don't 
look  discolored  at  all. 

Mr.  Fidurski's  memo  says  he  turned  the 
two  grapes  he  found  over  to  Shirley  Isbill, 
one  of  the  two  supervisors  on  the  long  line 
of  inspection  tables.  Mr.  Isbill's  report 
doesn't  mention  receiving  any  such  grapes. 
However,  the  other  supervisor,  Rob  Dein- 
inger,  reports  having  three  grapes  brought 


to  him.  Yet  he  says  they  were  brought  by  a 
different  inspector,  whose  name  he  doesn't 
remember. 

All  three  of  those  were  still  on  the  bunch 
and  had  "almost  a  perfect  circle  with  a 
mark  in  the  middle,"  the  supervisor  says. 
Mr.  Fidurski— besides  describing  the  area 
around  the  holes  differently— recalls  acci- 
dentally nudging  one  of  his  grapes  off  its 
stem. 

FDA  Commissioner  Young  wouldn't 
return  phone  calls  seeking  comment,  and 
the  FDA  would  allow  only  certain  senior  of- 
ficials to  comment. 

DOWN  AT  THE  LAB 

It  isn't  clear  from  the  documents  who 
took  the  suspicious-looking  grapes  down- 
town to  the  FDA  laboratory  in  the  Philadel- 
phia U.S.  Customhouse.  Two  sisters,  Bettina 
and  Yvette  Henry,  were  the  chemists  as- 
signed to  test  the  two  punctured  grapes  for 
cyanide,  according  to  FDA  documents. 

After  the  juice  was  squeezed  out  of  the 
grapes,  a  solution  of  diluted  sulphuric  acid 
was  added  to  the  sample  for  a  "cyantesmo 
test,"  according  to  the  sisters'  work  papers. 
The  acid  would  react  with  any  cyanide 
present,  releasing  hydrogen  cyanide  gas. 
The  sample,  plus  a  small  strip  of  paper 
coated  with  a  reagent  that  would  change 
color  if  hydrogen  cyanide  gas  was  present, 
was  a  stopper.  Within  a  few  minutes,  the 
paper  turned  blue— a  sign  of  cyanide  con- 
tamination. A  second  cyantesmo  test  was 
run,  and  it  too  came  up  positive. 

To  confirm  these  findings  and  to  measure 
the  amount  of  cyanide,  the  sisters  ran  yet 
another  test,  a  so-called  chloramine  T  test. 
It  was  at  this  point  that  the  FDA  chemists 
made  a  big  error,  according  to  Chilean  and 
U.S.  chemists  who  have  reviewed  their  work 
papers.  Instead  of  distilling  the  sample, 
they  used  a  centrifuge  to  remove  any  solid 
materials  from  the  juice.  The  centrifuge, 
however,  isn't  as  effective  as  distilling. 
When  the  FDA  chemists  then  added  the  re- 
agent chloramine  T.  it  produced  a  pink- 
purple  color,  whose  intensity  was  measured 
to  determine  the  level  of  cyanide.  Outside 
chemists  contend  the  residual  materials  not 
removed  by  the  centrifuge  resulted  in  too 
high  a  reading. 

"I  have  serious  problems  with  what  they 
did,"  says  James  Girard,  chairman  of  Ameri- 
can University's  chemistry  department.  "I 
think  the  data  is  highly  questionable. " 

The  FDA  chemists  reported  measuring 
0.51  part  of  cyanide  per  million  parts  of 
grape.  By  Prof.  Girard's  calculations,  they 
should  have  come  up  with  an  even  more 
minuscule  level,  0.28  ppm,  which  is  just 
below  the  test's  detection  limit  of  0.30  ppm. 
Independently,  two  chemists  at  the  Serccal 
Ltd.  laboratory  in  Santiago  did  the  same 
analysis  of  the  sisters'  work  papers  and  con- 
cluded the  level  should  have  been  substan- 
tially below  0.51  ppm. 

"The  precision  of  their  [the  FDA  chem- 
ists'] analysis  is  certainly  in  question,"  says 
David  Stafford,  director  of  the  forensic  toxi- 
colgy  laboratory  at  the  University  of  Ten- 
nessee medical  school.  Messrs.  Girard  and 
Stafford  aren't  the  first  to  question  the 
FDA's  lab  work,  though.  This  summer  Her- 
bert Denenberg,  a  consumer  reporter  with 
WCAU-TV  in  Philadelphia,  reported  that 
two  Tufts  University  chemists  had  also  con- 
cluded the  FDA  erred  in  testing  the  grapes. 
(The  FDA  wouldn't  let  the  Henry  sisters 
comment.) 

The  critics  don't  question  whether  there 
was  cyanide  in  the  two  grapes,  disputing 
only  the  measurement.  Both  their  calcula- 
tions and  the  sisters'  show  levels  much  too 


low  to  be  a  threat  to  human  health.  Howev- 
er, the  apparent  testing  imprecision  takes 
on  significance  in  view  of  later,  conflicting 
tests  by  the  FDA  itself. 

Right  after  the  testing  in  Philadelphia, 
the  FDA  flew  the  sample  to  its  Cincinnati 
lab  for  further  analysis,  along  with  the  still- 
untested  third  gra[)e  and  the  rest  of .  the 
bunch.  There,  says  the  FDA's  top  forensic 
chemist,  Frederick  Frlcke,  testing  found  no 
cyanide  in  either  the  sample,  the  third 
grape  or  any  other  grape  in  the  bunch.  Yet, 
strangely,  in  Cincinnati  white  rings  were 
found  on  two  additional  grapes. 

The  neg;ative  result  in  Cincirmati  didn't 
surprise  FDA  officials,  who  presumed  that 
the  remaining  cyanide  was  lost  from  the 
sample  during  the  testing  by  the  Henry  sis- 
ters in  Philadelphia. 

All  the  second-guessing  infuriates  Mr. 
Davis,  the  PDA's  regional  director  in  Phila- 
delphia. "We  know  by  what  we  found  that 
the  grapes  contained  more  cyanide  than  was 
detected,"  he  asserts.  The  agency  uses  a  cen- 
trifuge in  chloramine  T  tests  at  all  its  labs 
because  it's  quicker  than  distillation,  he 
contends,  and  in  any  case,  the  chloramine  T 
test  result  is  "one  little  bitty  piece  of  evi- 
dence," Mr.  Davis  complains  that  critics 
have  lost  sight  of  the  other  evidence  of  con- 
tamination—the smell  one  person  detected, 
the  cyantesmo  "positives"  and  the  telltale 
white  rings. 

But  it  turns  out  that  FDA  chemists  don't 
know  what  to  make  of  the  crystalline  rings 
that  Conunissioner  Young  focused  on  when 
he  decided  to  hold  up  Chilean  fruit  imports. 
The  FDA's  Cincinnati  lab  has  tried  in  vain 
to  identify  the  rings'  chemical  makeup.  Its 
top  chemist,  Mr.  Fricke,  is  clear  on  one 
thing  about  the  ring  substance:  "It  wasn't 
cyamide." 

Scientists  have  learned  a  good  many  other 
things  about  cyanide-laced  fruit  in  the 
frenzy  of  research  that  began  in  the  U.S. 
and  Chile  even  before  the  poisoned  grapes 
were  found.  They  have  learned  that  it  takes 
skill  to  inject  cyanide  into  grapes  without 
most  of  it  seeping  back  out— and  that  it  is 
impossible  to  inject  a  lethal  does  without 
ugly,  unappetizing  blemishes  rapidly  ap- 
pearing 

They  have  also  found  that  cyanide,  once 
Injected,  seems  to  dissipate  very  rapidly, 
some  vanishing  into  the  air  as  a  gas.  After  a 
day  or  so,  only  a  small  fraction  can  be  de- 
tected. 

The  FDA's  Cincinnati  lab  has  one  study 
that  leaves  open  the  possibility  of  grapes 
having  been  spiked  in  Chile.  Though  most 
grapes  Injected  with  even  a  little  cyanide 
had  shriveled  and  darkened  16  days  later, 
two  stayed  in  good  shape.  They  weren't 
shrunken  "like  a  raisin,"  and  "to  me,  they 
weren't  discolored  very  much,"  says  Mr. 
Fricke,  though  he  volunteers  that  he  is  a  bit 
color-blind.  All  other  Chilean  and  FDA  lab 
studies  available  discount  the  contamina- 
tion-in-Chile  possibility. 

Could  the  grapes  have  become  contami- 
nated while  aboard  the  Almeria  Star,  which 
was  at  sea  for  about  two  weeks  with  a  Phil- 
ippine crew  and  West  German  officers?  This 
I>ossibility  seems  remote.  Refrigerated  fruit 
ships  sail  with  their  multiple  decks 
crammed  high  with  steel-strapped  pallets, 
shipping-industry  officials  explain,  leaving 
very  little  crawl  space.  A  sailor  would  have 
to  poke  a  syringe  through  a  narrow  crate 
slat  and  a  plastic  bag  to  reach  paper- 
wrapped  bunches,  then  try  to  inject  Individ- 
ual grapes  without  spurting  cyanide  all  over. 
"Impossible,"  says  one  shipping  executive. 
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Industry  officials  aren't  so  ready  to  rule  some  U.S.  importers  tend  to  embrace  it  for 
out  foul  play  on  the  Tioga  Marine  Terminal  want  of  any  better  explsuiation.  "I  feel  some- 
dock.  Despite  bristling  barbed  wire,  cyclone    body   had   It   in   for   us   and   the   Chilean 

government  and  somehow  penetrated  the 
PDA  system  to  make  It  happen,"  says  Mr. 
Maxwell. 

In  the  face  of  rank  skepticism,  Mr.  Claro 
continues  to  assert  his  dark  view  of  the 
whole  affair.  On  Aug.  17.  in  a  meeting  with 
former  Senate  Foreign  Relations  Chairman 
Richard  Lugar  and  Ambassador  Charles  Gil- 
lespie on  the  U.S.  Embassy  in  Santiago,  he 
repeated  his  charges  that  the  grape  scare 
was  the  clandestine  work  of  State  Depart- 
ment mavericks. 

Mr.  Gillespie  didn't  say  a  word  through- 
out, Mr.  Claro  says.  'He  was  as  white  as  this 
paper,"  Mr.  Gillespie  has  repeatedly  denied 
any  U.S.  conspiracy,  and  Sen.  Lugar  says  he 
doesn't  buy  the  theory  either. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  speak  briefly  in  the  ab- 
sence of  any  pressing  Senate  business 
about  a  hugely  important  subject 
which  was  touched  upon  in  the  confer- 
ence report  on  the  Foreign  Relations 
Authorization  Act  for  fiscal  years  1990 
and  1991,  which  just  passed  the 
Senate. 

This  measure  passed  the  House  last 
evening  by  a  voice  vote.  It  contains  the 
amendment  which  I  originally  offered 
in  the  Committee  on  Foreign  Rela- 
tions in  May,  and  which  was  adopted 
by  a  vote  of  54  yeas  and  42  nays  on 
this  floor  in  July.  It  was  discussed  in 
the  conference  committee,  has  passed 
the  House,  and  now  has  passed  the 
Senate.  A  bill  with  a  similar  provision 
also  passed  the  House  by  a  vote  of  324 
to  93  two  days  ago. 

Mr.  President,  I  rise  in  the  context 
of  the  letter  received  this  afternoon 
from  General  Brent  Scowcroft,  who  is 
assistant  to  the  President  for  national 
security  affairs,  and  Lawrence  Eagle- 
burger,  the  Acting  Secretary  of  State, 
which  discusses  their  "problems  with 
the  Moynihan  amendment."  They 
stated  that  if  this  amendment  were  to 
be  contained  in  the  bill,  they  would 
have  to  reconunend  a  veto.  Now  it  is 
clear  they  will  do  so.  We  may  antici- 
pate a  veto  from  the  President  should 
the  measure  reach  him  before  our  ad- 
journment, at  which  point  we  will 
have  the  opportunity  to  reconsider. 
Alternately,  it  will  reach  him  after  we 
have  adjourned  sine  die  and  a  pocket 
veto  is  possible,  although  much  more 
problematic  inasmuch  as  there  are 
measures  in  the  bill  which  both  the 
Executive  and  the  Congress  want. 
These  will  have  been  lost  in  that  proc- 
ess. 


fences  and  guards,  says  one  shipping  execu 
tive.  "security  here  is  a  joke."  More  than 
300  people— longshoremen,  coopers,  fork-lift 
operators,  truck  drivers,  fruit  fumigators. 
importers  and  goverrmient  inspectors— are 
swarming  al}out  when  a  ship  is  being  un- 
loaded. "That's  a  lot  of  people  to  keep 
under  control,  to  see  what  they're  doing 
every  minute."  adds  the  executive. 

PDA  officials,  nonetheless,  don't  believe  it 
happened  at  the  terminal.  The  Almeria  Star 
was  unloaded  under  extra-tight  controls, 
they  say.  If  so,  where  and  when  did  it 
happen? 

THE  FO0R-HOOR  THEORY 

The  University  of  California  at  Davis  re- 
searchers have  come  up  with  preliminary 
evidence  that  the  grapes  could  have  become 
contaminated  sometime  after  the  remarka- 
ble find— at  about  10:00  a.m.— but  before  the 
lab  work  began— at  about  2  p.m. 

The  California  researchers  injected  grapes 
with  160  micrograms  of  cyanide  and  then, 
after  waiting  four  hours,  followed  the  PDA 
sisters'  testing  procedures  step  by  step— two 
cyantesmo  tests  plus  a  chloramine  T.  with 
one  variation,  however:  Instead  of  centrif ug- 
ing  the  grape  juice,  they  distilled  it.  They 
could  detect  only  3.6  micrograms  of  cyanide, 
on  average,  in  the  grapes. 

They  calculate  that  a  100-microgram  in- 
jection in  a  grape  four  hours  before  the  test 
would  have  produced  the  Philadelphia  lab's 
cyanide  reading  of  3.1  micrograms,  or  0.51 
ppm.  To  get  the  0.51  result  from  a  cyanide 
injection  more  than  four  hours  before  the 
test,  more  cyanide  would  have  had  to  be 
used,  and  In  that  case  the  grape  would  have 
been  more  blemished.  And  four  hours 
before  the  Philadelphia  test  was  just  about 
the  time  the  grapes  came  into  PDA  posses- 
sion. 

"If  true,  this  Is  an  FDA  scandal. "  says  Mr. 
Girard  of  American  University,  a  frequent 
expert  witness  In  "toxic  torts,"  such  as  the 
Times  Beach,  Mo.,  dioxin  case. 

Since  nobody  suggests  an  FDA  insider  de- 
liberately spiked  the  punctured  grapes.  PDA 
insistence  that  there  wasn't  any  accidental 
contamination  in  the  lab  only  deepens  the 
mystery.  And  still  hanging  unanswered  Is 
the  question  of  motive. 

The  man  who  phoned  the  threats  to  the 
U.S.  embassy  talked  vaguely  about  social 
and  economic  injustice  in  Chile  under  Au- 
gusto  Pinochet.  U.S.  officials  thought  his 
poison  threats  probably  a  hoax,  but  the  FBI 
has  investigated  the  possibility  that  the 
caller  had  collaborators  in  the  U.S. 

OTHER  THEORIES 

Could  it  have  been  labor  sabotage?  That's 
very  unlikely,  importers  here  say.  There  was 
no  labor  strife  on  the  Philadelphia  water- 
front last  spring,  and  besides,  longshoremen 
and  other  unionized  dock  workers  draw 
about  one-third  of  their  annual  wages  from 
Chilean  fruit  jobs. 

Would  rival  U.S.  fruit  producers  have 
done  it?  No  way,  say  fruit  Industry  officials. 
It  would  boomerang  on  them.  "Our  industry 
is  very  sensitive  to  these  kind  of  scares," 
says  Mr.  Maxwell,  the  California  grape 
grower  and  importer.  "Anything  done  to 
harm  the  image  of  Chilean  grapes  harms 
our  table  grapes  just  as  much." 

Then  there  Is  the  conspiracy  theory  of  Ri- 
cardo  Claro.  the  Chilean  lawyer  and  ship- 
ping magnate.  The  PDA's  Mr.  Davis  scoffs 
at  the  idea  of  a  U.S.  warning  to  Mr.  Mno- 
chet  not  to  try  to  hang  on  to  power.  But 


May  I  say  that  I  would  like  to  ex- 
press great  appreciation  to  General 
Scowcroft  and  to  Secretary  Eagle- 
burger,  who  came  here  yesterday  to 
talk  with  us  about  this.  I  wish  they 
had  come  five  months  earlier.  I  think 
they  wish  they  had  done  it. 

They  have  now  produced  a  confron- 
tation between  the  Congress  and  the 
Executive  where  none  need  have  oc- 
curred. They  recognized  that  during 
the  summer  and  the  fall  informal  dis- 
cussions with  the  Department  of 
State,  and  most  recently  directly  with 
the  Honorable  Abraham  Sofaer,  Judge 
Sofaer,  the  legal  adviser  to  the  De- 
partment, had  brought  many  positive 
responses  from  us. 

They  recognized  that  the  most  dis- 
tinguished Senator  from  New  Hamp- 
shire had  joined  us  in  this  matter  in  a 
bipartisan  spirit:  Senator  Rttdmait,  a 
master  draftsman,  a  person  of  the  law, 
with  the  uttermost  respect  for  it  and 
command  of  it. 

He  worked  with  us  to  revise  our 
draft,  to  refine  our  legislation.  Ours  is 
a  criminal  statute.  A  criminal  statute 
has  to  be  drafted  with  the  greatest 
care,  specificity  and  narrowness  to  sur- 
vive the  scrutiny  of  courts,  as  ought  to 
be  the  case. 

A  similar  measure  was  brought  up  as 
part  of  the  bill  which  passed  the 
House  2  days  ago  324  votes  to  93— a  3- 
to-1  vote,  more  than  sufficient  to  over- 
ride a  veto  as  such.  What  will  happen 
remains  to  be  seen. 

Mr.  President,  what  I  would  like  to 
address  for  a  moment  is  the  constitu- 
tional crisis  now  developing  over  the 
relationship  of  the  executive  and  the 
Congress  in  foreign  affairs.  It  is  a 
crisis. 

This  crisis  recently  reached  a  peak 
in  what  has  been  called  the  Iran- 
Contra  affair,  but  it  has  been  develop- 
ing for  longer  than  that;  for  genera- 
tions, perhaps  for  half  a  century  in 
some  ways. 

It  involves  the  necessary  comity  be- 
tween the  two  branches.  In  foreign  af- 
fairs, the  Constitution  provides  for 
shared  powers.  The  Federalist  could 
not  be  more  explicit  in  explaining  the 
Constitution  in  that  matter.  Hamilton 
stated: 

The  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human 
virtue  which  would  make  It  wise  In  a  nation 
to  commit  interests  of  so  delicate  and  mo- 
mentous a  kind  as  those  which  concern  its 
intercourse  with  the  rest  of  the  world  to  the 
sole  disposal  of  a  magistrate,  created  and 
circumstanced,  as  would  be  a  President  of 
the  United  States. 

The  Federalist  explained  that  the 
powers  were  shared,  the  advice  and 
consent  clause  being  the  most  explicit 
one,  and  the  distinguished  Presiding 
Officer,  who  represents  the  Common- 
wealth of  Virginia,  will  recall  that 
while  the  Capital  was  still  in  New 
York,  a  number  of  treaties  with  Indian 
tribes  were  negotiated  under  George 
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Washington.  He  went  personally  to 
the  Senate  Chamber  to  say,  "Shall  we 
talk?" 

The  talk  got  heated,  as  it  sometimes 
did  in  those  days  and  will  do  even  now, 
and  he  left  saying  he  was  blanked  if 
he  would  ever  come  back,  and  no 
President  has. 

But  still,  that  shared  power  on  trea- 
tymaking  is  at  the  heart  of  the  consti- 
tutional distribution  of  powers. 

More  important,  of  course,  is  the 
fact  that  the  Congress  appropriates 
money  and  no  moneys  may  be  spent 
save  the  Congress  has  appropriated 
them. 

The  history  of  the  constitutional 
provision  with  respect  to  appropria- 
tions is  a  very  long  one.  It  goes  back  to 
the  struggle  between  the  English 
kings  and  the  English  Parliament  over 
who  may  do  what  with  respect  to  rais- 
ing moneys  and  with  respect  to  the  di- 
vision of  powers  in  foreign  affairs. 

For  the  longest  time,  the  English 
kings  would  raise  moneys  more  or  less 
privately,  independent  of  parliament. 
They  were  known  as  emoluments. 
Having  raised  their  moneys,  they  went 
about  building  castles  in  Spain  or 
Prance  or  wherever,  much  as  they 
wished  to  do,  claiming  that  it  was 
their  money  and  they  could  spend  it  as 
they  would. 

Only  very  slowly  did  the  Parliament 
assert  its  power  to  say,  "Here  is 
money;  you  may  spend  it  for  this  and 
no  other  thing."  I  believe  the  first 
known  clear  instance  of  a  parliamenta- 
ry appropriation  goes  back  to  1340. 

In  that  case,  the  Parliament  in 
Westminister  appropriated  money 
with  a  provision  that  said:  "The 
money  shall  be  put  and  spent  upon 
the  maintenance  and  safeguard  of  our 
realm  of  England  and  on  wars  in  Scot- 
land, France,  and  Gascony,  and  in  no 
place  elsewhere  during  said  wars." 
Gascony  is  part  of  what  we  now  think 
of  as  Prance.  "Scotland,  Prance,  and 
Gascony,  and  in  no  place  elsewhere 
during  said  wars." 

Recently,  Mr.  President,  Stephen 
Elkin.  of  the  University  of  Maryland, 
has  noted  that  this  first  appropriation 
could  have  been  taken  word  for  word 
and  used  as  the  Boland  amendment  or 
other  similar  amendments  adopted  by 
Congress  during  the  1980's.  I  am  much 
indebted  to  him  for  that  observation 
and  for  some  of  the  other  items  I  have 
cited  this  afternoon. 

During  the  1980's  it  was  my  respon- 
sibility in  the  Senate  to  bring  to  the 
floor  authorizations  for  the  intelli- 
gence community  containing  the 
Boland  amendment— myself  and  the 
revered  Senator  from  Arizona,  Barry 
Goldwater.  And  we  were,  in  our  com- 
mittee, faithful  to  those  amendments 
just  as  if  they  had  originated  with  us. 

The  administration  was  not.  They 
chose  not  only  to  ignore  them,  but, 
beyond  that,  to  do  so  in  ways  which 
have  brought  great  pain  to  the  former 


President,  to  Government,  and  to 
other  individuals,  such  as  the  former 
national  security  adviser  who  is  about 
to  go  on  trial  a  few  blocks  from  here. 
The  President  knows  all  that. 

But  something  more  is  involved. 
What  is  involved  is  not  a  crisis  of  indi- 
viduals, but  a  crisis  of  shared  power. 
More  and  more  we  hear  from  members 
of  the  Executive  that  the  President  is 
entirely  independent  of  Congress  in 
foreign  affairs  and  this  letter  from  Mr. 
Scowcroft  and  Mr.  Eagleburger  epito- 
mizes this  view.  We  are  hearing  that 
no  limitations  may  be  placed  on  his  be- 
havior, that  he  is— here  I  cite  Elkin's 
paper  "Contempt  of  Congress:  The 
Iran-Contra  Affair  and  the  American 
Constitution"  "the  recipient  of  a  pre- 
rogative power."  Very  king-like:  a  pre- 
rogative power. 

I  have  heard  able,  learned  Senators 
on  this  floor  on  that  side  of  the  aisle 
describe  the  attitude  of  the  National 
Security  Council  lawyers  in  almost 
identical  terms,  that  they  view  with 
alarm  and  scorn  any  effort  by  the 
Congress  to  simply  require  that  the 
law  be  followed  in  foreign  affairs. 
That  is  what  the  amendment  in  ques- 
tion does.  It  says  that  what  is  prohibit- 
ed under  law  may  not  be  done.  These 
are  laws  which,  after  all,  only  become 
laws  when  the  I»resident  himself  has 
signed  a  bill. 

All  our  amendment  does  is  say  that 
what  the  law  says  you  caiuiot  do,  you 
may  not  do,  and  if  you  do  it,  you  are 
subject  to  criminal  sanctions.  This  is 
nothing  unusual  or  out  of  the  ordi- 
nary. It  says  the  President  may  advo- 
cate whatever  he  wishes— I  ascribe  to 
that— and  that  the  President  is  free  to 
advocate  to  anyone  he  wishes.  As  the 
head  of  the  executive  branch  he  is 
free  to  advocate  anjrthing  to  anyone  at 
any  time.  No  power  of  the  Congress 
rests  with  us  to  limit  what  he  may  ad- 
vocate anymore  than  he  may  limit 
what  we  say.  However,  this  proposi- 
tion has  mutated  into  a  principle  of 
Presidential  prerogative:  the  Congress 
may  not  interfere  at  all. 

We  learned  during  the  Iran-Contra 
hearings  that  plans  were  discussed  to 
create  a  sufficient  fund  of  moneys,  pri- 
vately acquired,  so  that  the  President 
would  have  available  an  off-the-shelf 
covert  action  capacity  so  that  he  could 
just  reach  out  and  have  the  resources 
available— unknown  to  Congress,  not 
provided  by  Congress,  certainly  not 
controlled  by  Congress— and  exercise 
his  power. 

I  do  not  wish  to  exaggerate  what 
happened,  but  if  you  have  an  off-the- 
shelf  covert  action  capacity,  which  is 
the  capacity  to  use  violence.  Why  not 
a  private  army,  an  off-the-shelf 
marine  division?  Not  that  the  Marines 
would  put  up  with  that,  but  if  you 
could  imagine  a  comparable  group  of 
men  and  women:  a  private  army.  They 
are  not  unknown  to  history.  To  the 
contrary. 


Those  Virginians  do  continually 
startle  you  with  what  they  foresaw.  In 
a  letter  to  Jefferson,  Madison  said 
that  "management  of  foreign  relations 
appears  to  be  the  most  susceptible  of 
abuse  of  all  trusts  committed  to  a  gov- 
ernment." 

Why?  Very  simply  because  so  much 
of  it  is  private,  if  not  in  fact  secret.  It 
involves  the  interests  of  parties  by  def- 
inition very  different  from  ourselves: 
other  government;  other  nations.  It 
can  involve  violence,  sudden  and  over- 
whelming. And  it  has  ever  been  the 
prerogative  of  kings.  Only  the  British 
Parliament,  in  all  of  the  experience  of 
mankind  up  to  that  time,  tried  to  say, 
"Now,  wait,  there  are  some  things  you 
caxmot  do.  Here  is  money  for  war  in 
Scotland,  Prance,  and  Gascony  and  no 
other  place." 

James  I  insisted  on  raising  money  on 
his  own  and  spending  it  on  his  own.  In 
the  end  it  was  taken  to  the  point  of 
trial,  condemnation,  and  execution. 

In  our  time,  that  extraordinary  New 
Yorker,  if  I  may  say— I  must  say  some- 
thing on  behalf  of  New  York— Robert 
Jackson  from  Jamestown,  NY,  who 
was  Attorney  General  under  President 
Roosevelt,  and  later  Justice  Jackson, 
wrote  his  concurring  opinion  in 
Yoimgstown  Sheet  and  Tube  Co.  of 
1952: 

The  actual  art  of  governing  under  sepa- 
rateness,  but  interdependence,  autonomy, 
but  reciprocity. 

I  was  earlier  discussing  the  attitude 
of  White  House  attorneys.  National 
Security  Council  attorneys,  in  assert- 
ing a  Presidential  prerogative  power. 

I  have  once  read,  sir,  a  letter  from 
that  same  Robert  Jackson,  then  Attor- 
ney General  to  President  Roosevelt, 
expressing  disappointment  that  the 
President  seemed  intent  upon  getting 
himself  a  lawyer  in  the  White  House. 
"Mr.  President,"  he  said  in  effect,  "I 
am  your  lawyer.  I  am  the  Attorney 
General;  why  would  you  need  another 
lawyer?" 

Well,  sir,  one  of  the  great  events 
that  has  changed  is  the  increasing 
power  of  Presidential  staff.  Woodrow 
Wilson  not  only  wrote  his  own  speech- 
es; he  typed  them.  Franklin  Roosevelt 
required  about  five  persons  on  the 
payroll  of  the  Department  of  Agricul- 
ture, who  he  asked  have  a  passion  for 
anonymity. 

We  would  never,  in  Mr.  Roosevelt's 
time,  have  received  a  letter  about 
something  as  important  as  the  consti- 
tutional relations  between  the  Con- 
gress and  the  President  over  foreign 
affairs  from  anyone  but  the  President 
himself.  There  would  not  have  been 
anybody  to  write  it.  But  now  we  have 
lawyers  who  have  lawyers. 

I  recaU  that  it  was  only  in  1981  that 
for  the  first  time  an  individual  signed 
his  name  as  "Chief  of  Staff"  to  the 
President.  There  is  now  an  Office  of 
the  Chief  of  Staff  and  Deputy  Chief 
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of  staff,  if  I  am  not  mistaken.  In  the 
process,  they  have  developed  a  theory 
of  Presidential  prerogative  in  foreign 
affairs,  which  is  incompatible  with 
this  Constitution,  our  Constitution, 
and  which  not  only  ensures,  Mr.  Presi- 
dent, but  enjoins  a  protracted  consti- 
tutional crisis. 

We  have  had  the  bombing  of  Cambo- 
dia, without  any  declaration  of  war  on 
even  the  knowledge  of  this  body.  We 
have  had  Iran-Contra.  We  have  had 
the  mining  of  Nicaraguan  harbors  in 
clear  violation  of  international  law,  a 
violation  confirmed  by  a  14-to-l  vote 
in  the  International  Court  of  Justice. 
We  have  had  a  President  near  im- 
peachment; and  we  have  had  other 
discussions  of  impeachment. 

We  have  been  seeing  scraps  of  paper, 
including  NSC  minutes,  emerge  from 
the  Iran-Contra  criminal  trials.  We 
now  know  that  Secretary  Shultz,  to 
his  great  credit,  during  a  June  25,  1984 
meeting  said  that  you  cannot  do  this, 
spend  money  which  is  not  appropri- 
ated by  Congress.  He  said  that  if  you 
do  that,  you  can  be  impeached.  Well, 
they  decided  to  do  it  anjnvay. 

I  do  deeply  regret  that  President 
Bush  has  allowed  himself  to  be  pushed 
in  the  direction  of  intensifying  this 
constitutional  conflict,  which  is  really 
his  own  conflict  with  the  Constitution. 
Let  me  be  clear.  I  did  not  mean  the 
conflict  intentionaUy  built  into  the  ar- 
rangements of  the  Constitution:  the 
checks  and  balances  which  are  de- 
signed in  that  way.  The  great  work 
"The  American  Presidency,"  described 
foreign  relations  as  "an  invitation  to 
struggle"  between  the  executive  and 
legislative  branches.  But,  sir,  there  has 
not  ever  been  in  our  history  the  likes 
of  the  appearance  of  a  doctrine  of 
Presidential  prerogative.  Such  a  doc- 
trine does  not  acknowledge  a  congres- 
sional "check"  or  legislation  as  a  legiti- 
mate "balance". 

Week  after  week,  since  May,  we  have 
had  lawyers  from  the  executive 
branch  telling  us  that  the  Congress 
can  not  do  what  we  had  done  in  the 
so-called  Boland  amendments;  that  we 
can  not  do  what  we  have  done  today  in 
the  Moynihan  amendment.  I  use  the 
phrase  because  it  is  used  here  in  the 
letter  from  Brent  Scowcroft  and  Law- 
rence Elagleburger.  It  is  their  term,  not 
mine.  I  accept  it.  They  have  been 
saying  that  you  cannot  provide  penal- 
ties for  violating  the  explicit  laws  of 
the  land  regarding  conduct  of  foreign 
affairs.  Laws  passed  by  Congress  and 
signed  by  the  President. 

Mr.  President,  I  have  stated  my 
views  on  this  matter.  I  record  once 
again  that  a  bill  with  a  similar  amend- 
ment in  it  passed  the  House  3  to  1  re- 
cently. This  bill  passed  both  Houses  by 
voice  vote.  It  now  goes  to  the  Presi- 
dent. I  would  hope  we  might  meet 
with  him.  I  would  hope  he  would  un- 
derstand that  this  bipartisan  assertion 
of  concern  is  real.  It  is  not  directed 


with  any  animus.  But  for  the  Presi- 
dent's advisers  to  say  it  would  be 
vetoed  is  very  close  to  saying  that  the 
Presidency  is  above  the  law  in  foreign 
affairs.  That,  sir,  has  led  Presidents  to 
ruin,  or  near  ruin,  in  the  past.  I  hope 
it  will  not  do  it  again. 

But  I  say,  what  this  veto  threat 
today  has  done,  rather  than  to  ease  a 
crisis,  is  to  intensify  it;  rather  than  to 
create  a  prospect  of  some  gradual  rec- 
onciliation, is  rather  to  set  us  on  the 
course  of  protracted  conflict  which 
the  Congress  did  not  intend,  but  from 
which  the  Congress  in  the  end  will  not 
recede.  We  take  the  same  oath  the 
President  does,  to  uphold  and  defend 
the  Constitution  of  the  United  States 
of  America  against  all  enemies,  foreign 
and  domestic.  I  emphasize  the  phrase 
"and  domestic." 

Mr.  President,  in  recent  months  our 
negotiations  have  astounded  me  and 
any  number  of  Senators  involved.  We 
find  what  I  would  only  describe  as  un- 
witting, but  determined  enemies  of  the 
Constitution  within  the  executive 
branch  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  Gener- 
al Scowcroft  and  Secretary  Eagle- 
biu'ger  be  printed  in  the  Record. 

I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Wkite  House. 
Washington,  November  16,  1989. 
Hon.  Daniel  P.  Moyhihan, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moynihan:  We  are  writing 
concerning  the  "leveraging"  provision  in  the 
State  E>epartment  Authorization  Act  (the 
Moynihan  Amendment).  Because  of  its 
vague  and  sweeping  restrictions,  the  provi- 
sion will  chUl,  through  the  threat  of  crimi- 
nal t>enalitles,  a  wide  range  of  routine  and 
unobjectionable  diplomatic  activity.  This 
will  severely  hamper  the  conduct  of  U.S. 
foreign  policy  and  would  impose  an  unfair 
and  unreasonable  burden  on  our  diplomats 
and  on  the  conduct  of  our  diplomacy  and  in- 
telligence activities.  The  proposal  Infringes 
on  the  President's  authority  under  the  Con- 
stitution to  conduct  the  foreign  policy  of 
the  Nation.  As  such,  it  is  unacceptable. 

We  enclose  for  your  Information  the  alter- 
nate language  we  proposed  on  this  issue,  to- 
gether with  more  detailed  explanation  of 
our  problems  with  the  Mojnnihan  Amend- 
ment. 

We  have  worked  hard  to  try  to  reach  a 
compromise  that  would  minimize  the  chill- 
ing effect  on  U.S.  diplomacy,  while  still  ad- 
dressing congressional  concern  that  U.S.  as- 
sistance not  be  used  to  cimimvent  legisla- 
tive restrictions  on  the  provision  of  aid.  We 
provided  a  carefully  crafted  proposal  that 
would  prohibit  provision  of  assistance  pur- 
suant to  an  agreement  whereby  in  exchange 
for  the  receipt  of  U.S.  assistance  the  recipi- 
ent was  required  to  provide  aid  that  the 
United  States  was  Itself  prohibited  from 
providing.  Our  proposal  was  rejected,  and 
the  vague,  sweeping  language  in  the  Moyni- 
han Amendment  was  retained.  We  proposed 
deferring  imtil  the  future  the  question  of 
what  sanctions  were  appropriate  for  viola- 
tions of  the  provision.  In  our  view,  only 


when  Congress  identifies  the  activities  to 
which  the  prohibition  should  apply  is  it  ap- 
propriate to  determine  the  penalty  for  viola- 
tions. Our  proposal  was  rejected,  and  crimi- 
nal sanctions  were  retained  for  violations 
with  respect  to  ail  prohibitions  on  assistance 
to  which  the  provision  might  in  the  future 
be  applied,  even  though  no  one  now  knows 
what  those  might  be.  We  have  talked  at 
length  with  Interested  members  from  both 
parties,  and  their  staffs,  to  try  to  work  out 
these  differences,  but  we  have  been  unable 
to  reach  a  compromise. 

Our  concerns  are  exacerbated  by  the  pos- 
sibility that  the  provision  will  be  applied  to 
a  wide  range  of  prohibitions  on  VS.  assist- 
ance. Some  proponents  of  the  measure  have 
argued  that  it  would  only  be  rarely  invoked, 
although  if  that  were  the  case  it  could  be 
specifically  adopted  in  those  rare  Instances 
where  it  was  meant  to  apply.  The  fact  that 
a  leveraging  prohibition  is  being  included  in 
so-caUed  model  form  suggests  that  it  is  in- 
tended to  serve  as  standard  boiler-plate  in 
future  aid  prohibitions.  Indeed,  we  under- 
stand some  proponents  of  such  a  measure 
have  already  Indicated  their  intent  to  apply 
it  across-the-board.  This  possibUity  makes 
the  sweeping  language  contained  in  the  pro- 
vision all  the  more  dangerous  and  all  the 
greater  a  threat  to  the  proper  conduct  of 
foreign  policy. 

Because  we  have  recognized  the  desire  on 
the  part  of  some  members  of  Congress  for 
legislation  on  this  subject,  we  have  worked 
in  good  faith  to  arrive  at  a  compromise  ac- 
ceptable to  all  sides.  Regrettably,  that 
effort  has  been  unsuccessful  to  date,  and  we 
are  now  faced  with  a  bill  that  wiU  subject 
Executive  branch  officials  to  unfair  and  un- 
reasonable risks  and  that  will  interfere  with 
the  President's  constitutional  responsibil- 
ities in  an  entirely  unacceptable  manner. 
ITierefore,  if  this  legislation  is  presented  to 
the  President  in  its  present  form,  we  and 
the  rest  of  the  President's  senior  advisors 
will  recommend  that  he  veto  it. 
Sincerely, 

Lawrence  S.  Eacleburcer, 
Acting   Secretary    of 
State. 
Brent  Scowcropt, 
Assistant       to      the 
President  for   Na- 
tional Security  Af- 
fairs. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  North 
Dakota. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS, 
FISCAL  YEAR  1990 

Mr.  BURDICK.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  2883  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2883)  making  appropriations  for  rural  devel- 
opment, agriculture,  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
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to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  15.  1989.) 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  present  for  consideration  by 
the  Senate  the  conference  report  to 
accompany  H.R.  2883,  providing  ap- 
propriations for  agriculture,  rural  de- 
velopment, and  related  agencies  for 
fiscal  year  1990. 

In  recent  weeks.  Senate  and  House 
conferees  have  reached  an  accord  on 
each  of  the  97  amendments  to  H.R. 
2883  in  disagreement.  The  final  legis- 
lation provides  a  total  of  mandatory 
and  discretionary  spending  for  the 
U.S.  Department  of  Agriculture,  the 
Commodity  P\itures  Trading  Commis- 
sion, the  Food  and  Drug  Administra- 
tion, and  related  agencies  at  $43.6  bil- 
lion. The  conference  agreement  is 
within  the  Subcommittee  on  Agricul- 
ture's 302(b)  allocation  in  budget  au- 
thority and  outlays. 

Major  emphasis  is  given  to  impor- 
tant programs  of  the  Department  of 
Agriculture  in  the  coming  fiscal  year. 
Substantial  increases  will  foster  rural 
development  through  loans  and  grants 
for  water  and  sewer  facilities,  and  for 
community  and  industrial  develop- 
ment projects.  For  rural  housing.  Con- 
gress has  rejected  the  administration's 
voucher  proposal  and  has  restored 
almost  $2  billion  in  housing  loans  and 
grants. 

The  bill  continues  funding  for  many 
areas  of  great  importance  to  rural 
America,  including  conservation,  rural 
electrification,  and  Farmers  Home  Ad- 
ministration programs. 

The  conference  agreement  reaffirms 
Congress'  commitment  to  end  hunger 
at  home  and  abroad.  The  agreement 
provides  $15  billion  for  food  stamps: 
over  $2  billion  for  the  women,  infants, 
and  children's  feeding  program;  and 
almost  $5  billion  for  child  nutrition 
programs.  To  aid  our  needy  neighbors 
internationally,  this  legislation  pro- 
vides an  appropriation  of  $992  million 
for  commodity  donations  and  sales. 

In  this  legislation,  marketing,  in- 
spection, and  research  programs  re- 
ceive increases  above  the  administra- 
tion's budget.  New  research  initiatives 
for  water  quality,  rural  economic  de- 
velopment, and  nonfood  uses  of  agri- 
cultural products  are  supported 
through  USDA  and  university-based 
projects.  Cooperative  academic  re- 
search projects  will  address  unique  re- 
gional concerns,  and  the  Extension 
Service  will  continue  to  operate  its 
base  programs  in  the  field. 


For  the  Food  and  Drug  Administra- 
tion, the  conferees  provide  increased 
funds  to  support  needed  resources  to 
enable  the  agency  to  meet  its  mission. 
The  conference  agreement  also  makes 
funds  available  to  ensure  the  integrity 
and  operation  of  the  Commodity  Fu- 
tures Trading  Commission,  the  Farm 
Credit  Administration,  and  the  Farm 
Credit  System  Assistance  Board. 

The  fiscal  year  1990  appropriations 
for  agriculture,  rural  development, 
and  related  agencies  represent  a  care- 
ful and  deliberate  balancing  of  nation- 
al and  regional  priorities. 

Mr.  President.  I  am  pleased  to  offer 
this  conference  report  for  approval  by 
the  Senate  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report 
which  was  finalized  yesterday  among 
conferees.  It  was  approved  earlier 
today  by  the  other  body. 

H.R.  2883  makes  funds  available  for 
the  many  programs  administered  by 
the  Department  of  Agricultiu-e  such  as 
research  and  extension,  conservation, 
rural  housing  and  farm  loans,  and 
farm  income  and  price  support  pro- 
grams. 

A  rather  large  portion  of  this  bill, 
around  44  percent,  consists  of  funding 
for  the  various  domestic  food  pro- 
grams administered  by  the  Depart- 
ment of  Agriculture.  These  include  the 
Food  Stamp  Program,  the  School 
Lunch  and  Breakfast  Programs  and 
the  Women,  Infants,  and  Children 
Program.  I  believe  that  adequate  fund- 
ing levels  are  provided  for  these  very 
beneficial  nutrition  programs  by  this 
bill. 

Total  obligational  authority  in  this 
conference  agreement  is  $43.6  billion. 
Of  that  total,  $39.5  billion  is  new 
budget  authority.  The  difference  of 
$4.2  billion  represents  funds  trans- 
ferred from  Customs  receipts  for  use 
in  various  nutrition  programs.  The 
budget  authority  total  of  $43.6  billion 
is  $26.1  million  below  the  President's 
budget  request  and  $3  billion  below 
last  year's  level. 

For  the  Commodity  Credit  Corpora- 
tion, which  is  the  funding  source  for 
our  farm  programs,  reimbursement  for 
net  realized  losses  of  $4.2  billion,  ap- 
proximately 10  percent  of  the  bill's 
total,  is  provided.  This  is  about  one- 
half  the  amount  provided  last  year  to 
reimburse  the  CCC  for  net  realized 
losses. 

Mr.  President,  I  am  pleased  to  report 
that  this  conference  report  places  in- 
creased emphasis  on  rural  develop- 
ment. In  fact,  almost  one-fourth  of  the 
bill  total  is  available  for  programs  that 
assist  rural  areas. 

Specifically,  the  agreement  provides 
increases  for  the  rural  housing  pro- 
grams and  for  rural  water  and  waste 
disposal  loans  and  grants.  It  provides 
funding  at  current  levels  for  industrial 


development  loans  and  community  fa- 
cility loans  for  rural  towns  and  vil- 
lages. And  it  continues  to  support 
REA  program  levels  that  will  make 
adequate  and  affordable  electric  and 
telephone  service  to  rural  areas.  This 
conference  agreement  also  provides  a 
much  needed  increase  for  the  activi- 
ties of  the  Food  and  Drug  Administra- 
tion. These  additional  funds  should 
help  ensure  that  FDA  is  better  able  to 
carry  out  its  responsibilities  under  the 
law. 

In  addition,  funding  is  provided  for 
the  Commodity  Futures  Trading  Com- 
mission and  the  Department  of  the 
Treasury  for  interest  expenses  in- 
curred by  the  Farm  Credit  System  Fi- 
nancial Assistance  Corporation,  and 
limitations  are  established  on  the  ad- 
ministrative expenses  of  the  Farm 
Credit  Administration  and  the  Farm 
Credit  System  Assistance  Board. 

The  committee  of  conference  on 
H.R.  2883  considered  97  amendments 
in  dissagreement  between  the  two 
Houses.  Although  the  conferees  were 
faced  with  some  major  challenges,  I 
believe  those  challenges  were  met  and 
the  differences  were  resolved  to  make 
this  agreement  fiscally  responsible,  re- 
flective of  true  needs,  and  acceptable 
to  both  Houses  of  Congress,  as  well  as 
to  the  administration. 

I  have  received  positive  indications 
that  the  President  will  sign  this  appro- 
priation bill. 

I  urge  my  colleagues  to  approve  this 
conference  report  today.  We  are  al- 
ready into  fiscal  year  1990  and  the 
third  and  final  continuing  resolution  is 
due  to  expire  on  Monday,  November 
20 

In  conclusion,  Mr.  President,  I  thank 
our  able  staff  members,  Irma  Hanne- 
man.  Rocky  Kuhn,  and  Debra  Dawson 
who  worked  very  hard  to  provide  ex- 
cellent dedicated  professional  assist- 
ance to  our  appropriations  subcommit- 
tee 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  speak 
in  support  of  the  conference  report  to 
H.R.  2883,  a  bill  making  appropria- 
tions for  rural  development,  agricul- 
ture, and  related  agencies  programs 
for  the  fiscal  year  ending  September 
30,  1990. 

I  am  pleased  to  note  that  both  the 
Senate  and  House  committee  members 
have  been  very  supportive  of  the  ef- 
forts of  the  Food  and  Drug  Adminis- 
tration in  this  conference  agreement.  I 
know  that  the  members  and  their 
staffs  have  worked  long  and  hard  to 
bring  this  agreement  to  the  floor 
today.  And,  I  thank  them  for  their  ef- 
forts. The  conferees  have  agreed  to 
provided  the  PDA  with  $560,271,000 
for  salaries  and  expenses  for  the  FDA 
and  $8,350,000  for  buildings  and  facili- 
ties for  the  FDA. 

The  Food  and  Drug  Administration 
is  one  of  the  Nation's  vital  resources  in 
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protecting  the  public  health.  The  PDA 
is  responsible  for  regulating  more  than 
700  billion  dollars'  worth  of  goods  sold 
annually  to  Americans— constituting 
about  25  percent  of  the  total  dollars 
spent  for  personal  consumption  in  the 
United  States  each  year.  The  average 
American  pays  about  $2  a  year  to  have 
the  agency  assure  the  soundness  of 
goods  worth  an  average  of  $3,000  to 
each  consumer. 

In  recent  months  the  FDA  has  been 
rocked  by  the  generic  drug  scandal. 
We  now  have  to  examine  the  role  that 
we  have  played  in  allowing  this  to 
happen  by  our  failure  to  provide  the 
FDA  with  adequate  resources.  If  the 
FDA  is  to  continue  to  meet  the  man- 
dates given  to  it  by  Congress,  it  will 
need  new  resources.  Whether  it  be 
protecting  the  consumer  from  cyanide 
in  Tylenol  or  Chilean  grapes,  ensuring 
the  safety  of  the  Nation's  blood 
supply,  or  swiftly  bringing  new  prod- 
ucts to  desperately  ill  patients  in  the 
face  of  a  national  epidemic,  the  FDA 
must  have  the  resources  to  do  their 
job  effectively.  I  am  pleased  that  the 
conferees  have  taken  a  major  step 
toward  this  goal  in  their  government. 

In  the  past,  instead  of  being  given 
new  resources  to  meet  these  unexpect- 
ed crises,  the  FDA  has  been  forced  to 
pull  dollars  and  manpower  from  one 
part  of  the  agency  to  another.  For  ex- 
ample, as  today,  the  FDA  has  808  in- 
vestigators; and,  at  least  100  of  those 
have  less  than  one  year  of  experience. 
In  1982,  the  investigators  totaled  894 
with  90  percent  of  those  having  signif- 
icant experience. 

In  the  years  ahead,  the  PDA  will  be 
asked  to  respond  to  the  many  iimova- 
tions  in  medicine,  medical  devices,  and 
food  products  that  American  technolo- 
gy will  inevitably  develop.  Develop- 
ments in  biotechnology  alone  are 
changing  the  face  of  science  and 
adding  to  the  demands  on  the  PDA.  In 
order  to  meet  these  challenges,  and  to 
continue  to  successfully  react  to  unan- 
ticipated crisis,  the  agency  will  require 
more  resources.  I  am  pleased  that  the 
conferees  have  recognized  this  need  by 
supporting  the  efforts  of  the  FDA  to 
assist  small  business  in  navigating  the 
regulatory  process  at  the  PDA.  We  all 
recognize  the  importance  of  small 
businesses  in  the  development  of 
many  of  today's  medical  devices.  Small 
manufacturers  are  the  life  blood  of  in- 
novation in  America.  They  should  not 
be  stifled,  and  resources  must  not  be 
wasted  because  of  lack  of  expertise  in 
complying  with  Federal  laws. 

I  am  very  pleased  with  the  conferees 
direction  to  the  FDA  to  expand  their 
efforts  to  expand  regulatory  training 
and  scholarship  programs  to  create  a 
large  pool  of  qualified  candidates  to 
fill  agency  staff  requirements.  The 
fundamental  building  block  of  ahy  or- 
ganization is  personnel,  and  the  per- 
sonnel foundation  of  FDA  is  a  team  of 
talented    scientists,    researchers,    and 


other  medical  professionals.  This 
scientitic  base  must  be  continuously 
revitalized,  and  the  agency  must  have 
the  ability  to  recruit  and  maintain  new 
talent.  The  GAO  has  confirmed  many 
of  the  problems  that  we  have  heard  in 
recent  years;  between  fiscal  years  1985 
through  1988,  the  PDA  lost  from  18  to 
22  percent  of  its  medical  officers  each 
year.  In  fact,  three-quarters  of  FDA 
senior  staff  will  be  eligible  to  retire  in 
the  next  decade.  And,  PDA  has  been 
unable  to  recruit  a  supervising  scien- 
tist since  1978.  This  change  will  prove 
very  helpful  in  curing  this  situation. 

Our  personnel  base  must  be  contin- 
ually revitalized,  and  the  agency  must 
have  the  ability  to  recruit  and  main- 
tain new  talent.  I  have  introduced  leg- 
islation, S.  845,  entitled  the  "FDA  Re- 
vitalization  Act,"  which  strengthens 
the  infrastructure  of  FDA.  One  part  of 
this  legislation  would  establish  a 
Senior  Health  Scientific  Service  so 
that  top  scientists  can  get  paid  up  to 
110  percent  of  an  SES  Executive  I. 
They  are  currently  paid  up  to  $68,000. 
This  would  allow  them  to  receive  up  to 
$109,450. 

Another  important  consideration  is 
the  working  conditions  under  which 
these  professionals  are  asked  to  per- 
form. The  PDA  is  currently  scattered 
among  23  different  buildings  at  seven 
different  sites  in  the  Washington.  DC, 
area.  One  laboratory  is  in  a  converted 
chicken  coop  built  over  50  years  ago; 
other  offices  are  remodeled  bathrooms 
and  freezers.  One  FDA  field  office  in 
particular  is  so  run  down  that  it  has  a 
net  suspended  above  its  entrances  to 
catch  falling  debris  and  protect  the 
employees  from  serious  injury.  The 
FDA  laboratories  have  serious  prob- 
lems—including inadequate  electrical, 
heating  and  cooling,  and  waste  dispos- 
al systems.  These  can  result  in  damag- 
ing scientific  equipment  and  result  in 
inaccurate  test  results.  Mr.  President, 
I  am  pleased  that  the  conferees  have 
directed  the  FDA  to  provide  the  re- 
quirements necessary  for  either  the 
renovation  or  consolidation  of  the 
PDA  facilities.  I  look  forward  to  seeing 
the  report  requested  by  the  Appro- 
priations Committee  to  be  submitted 
by  the  FDA  at  the  end  of  this  year. 

The  conferees  have  noted  the  need 
for  the  PDA  improve  their  manage- 
ment information  system,  and  I  ap- 
plaud them  for  directing  the  PDA  to 
address  this  problem.  The  PDA  does 
not  have  a  state  of  the  art  computer 
system.  The  FDA  needs  to  enter  the 
computer  age  by  automating  the  appli- 
cation process,  reducing  the  mountain- 
ous paper  flow  under  which  the 
agency  is  now  laboring.  In  a  recent 
visit  to  the  PDA,  I  saw  the  piles  of 
paper  that  FDA  staff  must  handle, 
over  100,000  pages  of  paper  for  a  new 
drug  application.  I  was  told  that  be- 
cause of  the  limited  space  that  the  fre- 
quent complaint  of,  the  FDA  is  setting 
on  my  application,  was  actually  true 


because  there  frequently  is  no  room 
for  a  chair  in  the  reviewer's  office. 
The  FDA  revitalization  bill,  S.  845, 
calls  for  automating  all  of  FDA  and 
updating  their  systems.  The  PDA 
should  have  a  centralized  computer 
data  processing  capability. 

We  also  need  to  support  creative 
training  and  fellowship  programs  to 
get  more  scientists  interested  in  PDA 
policy  review.  And,  we  need  to  expand 
our  current  small  business  training 
and  technical  assistance  program  that 
is  currently  available  for  small  medical 
device  manufacturers  to  all  areas 
under  the  jurisdiction  of  PDA.  I  sup- 
port the  conferees  efforts  and  support 
of  this  program. 

The  need  for  resources  has  been 
validated  by  GAO.  I  was  joined  by 
Senator's  Kennedy,  Bursick.  and 
Cochran  in  a  request  to  the  GAO  last 
fall  to  assess  the  resources  at  the  PDA 
in  light  of  its  current  and  future  re- 
sponsibilities. I  recently  reviewed  that 
report.  That  report  substantiates 
many  of  the  stories  that  we  have 
heard  in  recent  years.  It  makes  some 
very  sound  suggestions  to  the  Con- 
gress and  the  FDA  that  will  help  make 
S.  845  better.  The  conferees  are  to  be 
commended  for  taking  the  findings  in 
the  GAO  report  and  molding  them 
into  requirements  for  the  PDA  to  act 
on  those  findings. 

With  a  revitalized  PDA,  the  result 
may  be  newer  and  safer  food  products 
to  replace  those  that  are  less  safe.  It 
may  be  revolutionary  products  that 
will  only  enhance  our  reputation  as 
having  the  finest  minds  in  the  world 
working  to  overcome  deadly  diseases. 
And,  it  may  be  getting  your  products 
approved  in  a  timely  and  scientifically 
sound  manner. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  support  for  fund- 
ing that  has  been  included  in  the  con- 
ference report  for  research  into  urban 
pest  control. 

Mr.  President,  over  three-quarters  of 
all  Americans  live  in  urban  areas, 
where  pest  control  is  vitally  important 
to  residents  health  and  well-being. 
Every  year,  cockroaches,  fleas,  ter- 
mites, mosquitoes,  and  other  pests 
cause  a  variety  of  diseases  and  signifi- 
cant damage  to  buildings  and  other 
property.  Property  damage  from  ter- 
mites, ants,  and  other  wood  destroying 
organisms  exceeds  $1  billion  annually. 

Research  into  urban  pest  control  is 
undertaken  through  the  Agricultural 
Research  Service.  Yet  funding  for 
such  research  has  been  very  limited  to 
date.  Most  pest  control  research  has 
focused  only  on  agriculturally  related 
pests,  while  urban  pest  control  re- 
search has  received  inadequate  atten- 
tion and  support. 

Research  into  pest  control  promises 
to  help  develop  improved  technology 
that  is  efficient  in  controlling  pests, 
environmentally  sound,  and  safe  for 
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consumers.  This  might  include,  for  ex- 
ample, insect  growth  regulators,  hor- 
mones, attractants,  and  repellants. 

The  funding  provided  in  this  bill  will 
be  helpful  in  promoting  urban  pest 
control  research.  But  it  still  is  not  ade- 
quate to  meet  the  real  need  that 
exists.  I  hope  that  a  higher  funding 
level  can  be  provided  in  the  next  fiscal 
year. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  iSenate  that  are  reported 
in  disagreement  be  considered  and 
concurred  in  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  in  disagreement 
considered  and  concurred  in  en  bloc 
are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$592,339,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$56,543,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  aimendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "$341,994,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$363,146,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$13,500,000  shall  not  become  available  for 
obligation  until  October  1.  1990,  (for  the 
purposes  of  section  202  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987  (Public  Law  100- 
119,  September  29,  1987),  to  the  extent  that 
this  action  has  the  effect  of  transferring  an 
outlay  of  the  United  States  from  one  fiscal 
year  to  an  adjacent  fiscal  year,  such  trans- 
fer is  a  necessary  (but  secondary)  result  of  a 
significant  policy  change)  and  $475,500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 


follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$4,120,159,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$1,250,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

R0RAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act, 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  job  creation  projects, 
$5,000,000,  to  remain  available  until  expend- 
ed: Provided,  That  this  amount  will  be  in 
addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further, 
That  $500,000  shall  be  available  to  establish 
the  Pood  Service  Management  Institute  at 
the  University  of  Mississippi". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$15,707,096,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

"Sec.  636.  In  fiscal  years  1990  and  1991, 
$30,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  and  cottonseed  oil,  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries:  Provided,  That 
these  funds  shall  be  in  addition  to  funds 
made  available  for  this  purpose  by  the 
Rural  Development.  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1989 
(Public  Law  100-460).". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

"Sec.  641.  (a)(1)  Not  later  than  20  days 
after  the  end  of  each  fiscal  year,  the  Secre- 
tary of  Agriculture  shall  (A)  submit  to  Con- 
gress a  report  on  the  amounts  obligated  and 
expended  by  the  Department  during  that 
fiscal  year  for  the  procurement  of  advisory 
and  assistance  services,  and  (B)  transmit  a 
copy  of  such  report  to  the  Comptroller  Gen- 
eral of  the  United  States. 

"(2)  Each  report  submitted  under  para- 
graph (1)  shall  Include  a  list  with  the  fol- 
lowing information: 

"(A)  All  contracts  awarded  for  the  pro- 
curement of  advisory  and  assistance  services 


during  the  fiscal  year  and  the  amount  of 
each  contract. 

"(B)  The  purpose  of  each  contract. 

"(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
caimot  be  performed  by  civil  servants. 

"(b)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (a)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tioris  the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have  a 
matter  involving  an  agriculture  nomi- 
nation that  I  will  be  addressing  the 
Senate  about. 

Mr.  COCHRAN.  Will  the  distin- 
guished Senator  yield  for  a  motion  to 
wrap  up  this  conference  report? 

Mr.  LEAHY.  I  will  yield  without 
losing  my  right  to  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  in  disagreement  were 
concurred  in  en  bloc. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Vermont. 


NOMINATION  OF  JAMES  E. 
CASON,  OF  VIRGINIA,  TO  BE 
AN  ASSISTANT  SECRETARY  OF 
AGRICULTURE 

Mr.  LEAHY.  Mr.  President,  6 
months  ago,  the  White  House  sent  to 
the  Senate  for  confirmation  the  name 
of  James  Cason  to  be  Assistant  Secre- 
tary for  Natural  Resources  and  the 
Environment  at  the  Department  of 
Agriculture. 

Mr.  President.  I  was  concerned  when 
the  name  first  came  to  the  Senate  and 
raised  questions  about  Mr.  Cason.  I 
have  discussed  my  concerns  in  both 
speeches  and  articles,  as  well  as  during 
hearings. 

Mr.  President,  I  believe  that  if  we 
voted  on  Mr.  Cason  now,  he  would  not 
be  confirmed.  He  would  be  defeated. 
There  are  not  enough  votes  to  confirm 
him.  If  the  votes  are  not  there  to  con- 
firm Mr.  Cason,  then  I  suggest  the 
White  House  withdraw  his  name  and 
do  that  today.  Then  the  President  can 
work  with  Senators  from  both  parties 
who  are  committed  to  the  environ- 
ment in  this  coimtry  and  find  the  best 
man  or  woman  for  that  job.  If  the 
White  House  took  that  cause  and  sub- 
mitted such  a  nominee,  we  would  be 
ready  to  have  hearings  at  the  begin- 
ning of  the  new  session  and  the  nomi- 
nee could  quickly  be  confirmed. 

I  think  that  if  the  nomination  could 
be  withdrawn  by  the  White  House— 
and  I  would  strongly  urge  that  it  be 
withdrawn— it  would  end  a  decade  of 
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assault  and  battery  on  the  environ- 
mental laws  of  the  United  States. 

James  Cason  is  the  wrong  man  for 
the  wrong  job  at  the  wrong  time. 

As  chairman  I  have  not  taken  this 
controversial  nomination  lightly. 
When  the  Agriculture  Committee  re- 
ceived it,  I  directed  the  committee 
staff  to  undertake  the  most  thorough 
and  bipartisan  evaluation  of  a  nomi- 
nee since  I  became  chairman  of  that 
committee.  I  questioned  Mr.  Cason 
personally  and  in  private  for  over  2 
hours.  I  asked  the  executive  agencies 
and  departments  to  provide  hundreds 
of  pages  of  materials  relevant  to  the 
nomination.  I  instructed  the  commit- 
tee staff  to  analyze  thoroughly  Mr. 
Cason's  record,  to  interview  a  large 
number  of  individuals  and  review  hun- 
dreds of  pages  of  documents.  Mr. 
Cason  testified  before  the  committee 
for  an  unprecedented  2  days  of  hear- 
ings. We  gave  him  scores  of  foUowup 
questions.  I  think  it  is  fair  to  say  that 
we  closely  examined  his  record. 

In  fact,  when  the  hearings  were  com- 
pleted, when  people  had  testified  both 
for  and  against  him,  I  held  the  record 
open  for  several  more  days  and  told 
Mr.  Cason  that  if  he  had  anything  fur- 
ther to  say  or  any  response  he  wanted 
to  make  to  those  who  were  opposed  to 
him  or  anything  he  wanted  to  add  to 
those  who  were  supporting  him,  the 
record  would  remain  open  for  him  to 
do  so.  It  was  one  of  the  most  thor- 
ough, most  fair,  and  complete  exami- 
nations of  a  nominee  that  I  have  seen 
in  the  15  years  I  have  been  in  the 
Senate. 

But  here  is  what  we  found  out. 
During  the  last  administration,  Mr. 
Cason  took  an  oath  of  office  to  en- 
force all  laws,  including  environmental 
laws,  and  to  act  as  a  trustee  for  our  na- 
tional heritage.  At  the  same  time,  Mr. 
Cason  was  part  of  a  team  that  fre- 
quently overrode  the  long-term  na- 
tional consensus  to  protect  our  envi- 
ronment. Instead,  he  favored  the 
short-term  economic  gain  of  a  few, 
mostly  the  timber,  oil,  and  gas  inter- 
ests. 

In  2  days  of  hearings  before  the 
Senate  Agriculture  Committee,  Mr. 
Cason  tried  to  shed  his  record,  claim- 
ing that,  as  an  administration  official, 
he  was  merely  following  the  orders  of 
higher-ups.  He  promised  an  open  mind 
if  he  was  confirmed  to  his  new  post. 

Unfortunately,  he  cannot  run  from 
his  prior  record.  Particularly  trouble- 
some are  his  efforts  to  suppress  a  criti- 
cal report  on  an  endangered  species, 
the  northern  spotted  owl,  and  the  four 
decisions  made  during  the  waning  days 
of  the  Reagan  administration.  These 
decisions  demonstrate  his  failure  to 
protect  the  public  trust  and  the  envi- 
ronment. Each  of  these  four  decisions 
has  been  reversed,  in  whole  or  in  part, 
by  the  Bush  administration. 

I  ask  the  President  to  submit  an- 
other nominee,  a  man  or  woman  who 


is  sensitive  to  the  overwhelming  public 
consensus  that  we  must  do  all  we  can 
to  protect  our  environment,  not  for 
ourselves  but  for  our  children  and  our 
children's  children. 

Mr.  President,  if  we  vote  on  the 
nomination  of  James  Cason  to  be  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment, 
this  nomination  will  be  defeated  on 
the  Senate  floor.  It  would  be  defeated 
because  both  Republicans  and  E>emo- 
crats  would  vote  against  him,  not  be- 
cause of  partisan  considerations.  Mem- 
bers of  both  parties  would  vote  against 
him  because  this  Assistant  Secretary 
position  requires  a  man  or  woman 
dedicated  to  protecting  the  environ- 
ment. Mr.  Cason's  past  record  does  not 
indicate  he  has  this  dedication. 

He  is  a  bright  and  personable  man.  I 
am  sure  there  are  other  jobs  he  may 
well  be  very  qualified  for.  But  this  is  a 
sensitive  position,  involving  the  pro- 
tection of  the  environment,  and  he  is 
not  qualified  for  this  responsibility. 

No  Senator  takes  lightly  a  vote 
against  a  Presidential  nomination,  and 
none  of  us,  myself  especially,  wants  to 
deny  a  I*resident  his  nominee.  But  in 
this  case,  Mr.  Cason  is  the  wrong  man 
for  the  wrong  job  at  the  wrong  time. 

Rather  than  have  the  President  face 
this  loss  on  the  Senate  floor,  I  would 
strongly  urge  him  to  withdraw  the 
name  and  work  with  concerned  Mem- 
bers of  this  body  from  both  parties  to 
find  a  person  who  can  fulfill  the  envi- 
ronmental requirements  of  this  job.  If 
the  President  can  do  this.  I  pledge 
that  the  day  we  come  back  in  session,  I 
will  set  a  day  for  a  hearing  as  quickly 
as  possible. 

Mr.  President,  this  is  not  the  time, 
this  is  not  the  place,  this  is  not  the 
person,  this  is  not  the  job.  Let  us  un- 
derstand what  has  happened  here.  Let 
us  understand  the  concerns  that  have 
been  expressed  both  publicly  and  pri- 
vately by  Republican  and  Democratic 
Senators  alike.  Let  the  name  be  with- 
drawn. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  returned  from  a  meeting 
with  the  Speaker  of  the  House  and 
have  had  the  opportunity  to  discuss 
briefly  with  the  distinguished  Republi- 
can leader  the  schedule  for  the  re- 
mainder of  this  session.  Many  Sena- 
tors have  expressed  an  interest  in 
what  we  would  be  doing  in  the  next 


several  days  so  that  they  could  orga- 
nize their  schedules,  as  of  course  have 
many  House  Members. 

As  all  Senators  know,  the  principal 
remaining  matters  are  the  reconcili- 
tion  bill,  the  several  appropriations 
bills,  the  ethics  package,  and  cata- 
strophic health  insurance,  all  of  which 
we  are  committed  to  and  intend  to  act 
on  this  year. 

The  Senate  will  take  up  the  ethics 
legislation  tomorrow.  We  are  proceed- 
ing in,  I  think,  prompt  fashion  with  re- 
spect to  the  appropriations  matters 
and  hope  we  will  be  able  to  continue 
with  those  this  evening  and  tomorrow. 

The  reconciliation  and  catastrophic 
measures  are  now  in  conference  with 
the  principal  remaining  subjects  in 
conference  before  the  Senate  Fiiuuice 
and  House  Ways  and  Means  Commit- 
tees. The  Speaker  and  I  have  asked 
the  respective  chairman  of  those  com- 
mittees if  they  could,  together  with 
their  fellow  conferees,  to  bring  those 
to  a  conclusion  sometime  tomorrow. 
We  then  would  anticipate  that  the 
Senate  would  not  be  in  session  on  Sat- 
urday because  it  will  take  about  a  day 
for  the  staff  to  prepare  the  papers 
necessary  for  action. 

We  then  anticipate  the  Senate  re- 
turning to  session  at  1  p.m.  on  Sunday, 
to  take  up  the  remaining  matters,  in 
the  hope  that  we  could  complete 
action  by  Monday. 

If  all  of  this  occurs  as  hoped,  we 
could  complete  action  in  this  session 
by  Monday  and  I  hope  very  much  that 
we  will  be  able  to  meet  that  schedule. 

As  all  Senators  know,  both  Senator 
Dole  and  I  have  for  some  weeks  now 
been  attempting  to  proceed  in  a  fash- 
ion that  would  permit  the  sine  die  ad- 
journment prior  to  Thanksgiving  and 
if  we  are  able  to  meet  this  schedule 
this  would  enable  Senators  to  make 
their  travel  plans  to  be  with  their  fam- 
ilies in  good  time  for  Thanksgiving. 

So  I  will  summarize  briefly  and 
repeat  the  schedule. 

The  Senate  wUl  be  in  session  this 
evening  and  tomorrow  with  a  possible 
late  session  tomorrow,  depending  upon 
the  pace  at  which  we  are  able  to  com- 
plete action  on  the  remaining  appro- 
priations measures  and  the  ethics 
package. 

The  Senate  would  not  be  in  session 
Saturday,  assuming  that  agreement 
has  been  reached  on  the  remaining 
matters  on  reconciliation  and  cata- 
strophic. That  day  will  be  used  to  pre- 
pare the  papers  for  presentation  to 
the  full  House  and  Senate. 

Then  we  would  return  to  session  on 
Monday,  at  1  p.m.,  and  hope  to  com- 
plete action  on  those  and  other  re- 
maining measures  by  Monday.  So  that 
the  target  date  now  for  completion  of 
action  is  Monday. 

That  requires  a  great  deal  of  work 
and  a  great  deal  of  cooperation  on  all 
sides.  We  have  certainly  had  that  in 
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recent  weeks  and  we  certainly  hope  we 
will  be  able  to  proceed  in  that  regard. 
So  I  am  pleased  to  inform  Senators  of 
this  anticipated  schedule  and  would 
now  be  pleased  to  yield  to  the  distin- 
guished Republican  leader  for  any 
comments  he  may  have. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  just  for  clarification,  let  us 
assume  we  get  bogged  down  tomorrow 
on  the  ethics  package.  If  that  hap- 
pens, can  it  be  assumed  that  we  would 
be  here  on  Saturday? 

Mr.  MITCHELL.  Oh,  yes.  Yes. 

Mr.  DOLE.  In  other  words,  the  ma- 
jority leader  is  talking  about  finishing, 
getting  some  agreement  on  cata- 
strophic, doing  the  defense  appropria- 
tions conference  report,  the  ethics 
honoraria  pay  package,  and  so  there  is 
nothing  really  hanging  around  except 
details  to  be  worked  out  on  Saturday, 
staff  drafting  and  thinking  of  that 
kind? 

Mr.  MITCHELL.  That  is  correct.  If 
we  are  not  able  to  complete  action  on 
those  measures  tomorrow,  we  obvious- 
ly would  have  to  stay  over  until  Satur- 
day. I  am  hoping  that  that  will  be  an 
incentive  to  complete  action  tomor- 
row. 

In  addition,  there  are  a  number  of 
measures,  as  we  know,  that  are  still 
going  back  and  forth  between  the 
Senate  and  the  House.  We  have  to  try 
to  complete  action  on  those. 

For  example,  I  hope  to  be  able  to 
take  up  shortly  the  Poland-Humgary 
aid  conference  report,  on  which  I  un- 
derstand we  have  received  a  message 
from  the  House,  so  there  are  a  number 
of  matters  that  have  to  be  done. 

I  must  say,  I  believe  this  is  a  realistic 
and  attainable  schedule  if  we  are  able 
to  gain  cooperation  from  Senators  in 
having  full  debate.  I  want  no  Senator 
to  be  deprived  of  the  opportunity  to 
discuss  any  issue  as  he  or  she  wishes, 
but  to  move  with  some  promptness  in 
getting  these  completed. 

Mr.  DOLE.  In  addition,  there  are  a 
nimiber  of  bills  we  have  unanimous 
agreement  on  and  will  be  able  to  pass. 
We  have  just  received  the  message 
from  the  House  on  Polish  aid.  There 
are  a  couple  of  Members  who  want  to 
take  a  look  at  the  language,  probably 
more  than  that,  and  hopefully  we  will 
be  in  a  position  to  agree  to  that  later 
this  evening. 

When  we  originally  passed  the  De- 
partment of  Transportation  appro- 
priations bill,  we  put  in  additional 
money  for  drugs.  We  also  put  in  some 
legislative  language  which  Mr.  Ben- 
nett felt  he  needed  to  start  a  success- 
ful program.  That  was  later  with- 
drawn from  the  appropriations  bill. 

As  the  majority  leader  knows,  we 
passed  a  separate  bill.  We  are  now  in 
conference  with  the  House.  I  am  hope- 
ful that  at  least  some  of  those  confer- 
ences can  come  to  an  agreement. 
There  are  two  or  three  provisions. 


I  know  the  Speaker  is  aware  of  that, 
and  I  talked  with  Congressman  Gep- 
hardt, and  hopefully  we  will  have  the 
cooperation  of  the  Speaker,  the  major- 
ity leader,  and  the  Republican  leader 
on  the  House  side. 

I  share  the  majority  leader's  view. 
We  cannot  leave  here  without  final 
action  on  catastrophic  illness. 

Mr.  MITCHELL.  We  cannot. 

Mr.  DOLE.  I  think  there  is  some 
movement.  On  reconciliation,  I  am  not 
sure  whether  Senator  Domenici  and 
Senator  Sasser  have  had  a  chance  to 
visit  this  afternoon.  It  seems  to  me  we 
are  making  some  progress,  at  least  on 
the  Senate  side.  I  see  no  reason  why 
we  cannot  complete  action,  but  you 
never  know. 

Mr.  MITCHELL.  It  is  clear  that  we 
do  not  have  agreement  in  that  regard 
yet.  As  I  said,  much  work  remains  to 
be  done,  but  I  think  with  a  good-faith 
effort  on  both  sides,  I  think  with  what 
is  occurring  and  what  will  occur,  I  am 
hopeful  we  will  be  able  to  accomplish 
it. 

With  respect  to  the  drug  legislation, 
yes,  I  believe  we  should  act  on  that, 
and  I  hope  very  much  that  we  do  so 
and  that  the  conference  will  be  con- 
cluded in  due  time  so  that  we  can  act 
in  that  regard. 

On  catastrophic,  it  has  been  my 
view,  and  it  remains  my  strongly  held 
view,  that  both  Houses  have  expressed 
themselves,  albeit  in  different  forms, 
but  nonetheless  unanimously,  to 
change  the  current  law. 

Although  I  personally  would  have 
preferred  a  decision  other  than  that 
made,  this  is  a  democracy  and  we  must 
accept  the  clearly  expressed  will  of  the 
majority.  I  hope  very  much  those  con- 
ferees wiU  be  able  to  reach  agreement 
on  that  in  the  future. 

This  schedule  is  ambitious  in  the 
sense  that  it  contemplates  a  great  deal 
of  work  occurring  between  now  and 
Monday,  but  there  is  no  reason  why  it 
caiuiot  be  done  if  we  are  determined  to 
do  so  and  are  prepared  to  act  in  good 
spirit. 

I  think  the  reconciliation  bill  is  obvi- 
ously of  paramount  importance  to  all 
concerned.  As  the  distinguished  Re- 
publican leader  knows,  he  and  I  met 
yesterday  with  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee. I  think  there  is  a  genuine 
good-faith  effort  underway  there,  and 
we  have  conveyed  to  the  House  leader- 
ship our  interest  in  reaching  a  final 
resolution  on  that  matter  in  a  way 
that  all  would  agree  is  a  responsible 
effort. 

I  am  encouraged  by  that,  even  as  I 
recognize  that  we  have  not  reached 
agreement  and  are  some  way  from  it. 
But  I  think  we  are  moving  toward  it, 
and  I  hope  we  will  be  able  to  do  that. 

Mr.  DOLE.  Finally  on  nominations,  I 
hope  to  be  able  to  indicate  later  today 
what  to  do  on  the  Cason  nomination.  I 
understand  there  have  been  a  number 


of  nominees  reported  by  a  number  of 
committees.  I  think  we  are  making 
progress  on  nearly  every  front. 

Mr.  MITCHELL.  As  the  distin- 
guished Republican  leader  knows— I 
do  not  want  to  say  as  he  knows,  be- 
cause it  asks  him  to  be  in  a  position 
with  respect  to  my  actions.  I  will  just 
state  that  I  have  attempted  to  be  co- 
operative with  the  administration. 

The  list  that  he  gave  me  yesterday 
of  interested  action  from  the  adminis- 
tration had  as  his  very  first  name  the 
Cason  nomination. 

Accordingly,  on  the  same  day  I  re- 
ceived the  list,  I  expressed  my  willing- 
ness to  bring  it  up,  debate  it.  and  vote 
on  it,  and  I  hope  we  will  have  a  deci- 
sion so  we  can  decide  one  way  or  the 
other  later  this  evening. 

I  will  say  to  the  Republican  leader  in 
that  regard,  there  is  discussion  as  to 
whether  the  nomination  should  go  for- 
ward or  the  nomination  should  be 
withdrawn.  The  decision  obviously 
rests  with  the  President,  but  I  ask  that 
there  be  one  thing  clear:  That  if  the 
nomination  is  to  be  withdrawn  and  not 
presented  for  a  vote,  that  there  will 
not  be  an  imdertaking  to  make  this  in 
the  form  of  a  recess  appointment. 

I  was  asked  to  bring  this  forward, 
present  it  to  the  Senate  for  consider- 
ation and  disposition.  I  am  prepared  to 
do  that,  have  been  prepared  to  do  that 
since  shortly  after  receiving  the  docu- 
ment from  the  distinguished  Republi- 
can leader. 

I  would  not  regard  it  as  an  appropri- 
ate resolution  that  the  withdrawal 
occur  with,  at  that  time,  some  inten- 
tion to  make  it  in  the  form  of  a  recess 
appointment.  If  that  is  to  be  the  inten- 
tion, we  ought  to  know  ahead  of  time, 
then  we  should  bring  it  up  and  vote  on 
it,  as  we  should. 

Mr.  DOLE.  In  the  event  that  hap- 
pens—I do  not  know  at  this  point.  I 
will  make  that  inquiry  of  the  White 
House,  because  I  can  understand  the 
majority  leader's  point  of  view. 

I  think  there  is  a  feeling  that  there 
is  pretty  much  solid  opposition  to  the 
nominee  on  the  Democratic  side.  Since 
there  are  more  of  you  than  us,  it 
would  be  difficult  for  him  to  be  con- 
firmed. We  are  not  certain  of  that. 
The  White  House  is  checking  with  a 
number  of  Democrats  who  at  least  in- 
dicated early  on  they  would  favorably 
look  at  the  nomination.  They  did  not 
commit  themselves.  As  soon  as  they 
make  those  determinations,  then  I  will 
be  in  a  position  to  advise  the  majority 
leader. 

Mr.  LEAHY.  Mr.  President.  I  will 
not  speak  for  long  because  I  know  the 
leadership  has  a  great  deal  to  do.  I 
just  wish  to  make  it  clear  that,  like  the 
majority  leader,  I  am  prepared  to  go 
forward  even  on  a  very  short  time 
agreement  on  the  Cason  nomination. 

I  have  urged  the  President  to  with- 
draw it.  I  say  that  not  just  because  of 
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the  number  of  Democratic  votes 
against  him,  but  because  there  also 
will  be  Republicans  who  will  vote 
against  him  if  this  matter  does  come 
to  a  vote. 

Better  he  be  withdrawn,  and  no 
recess  appointment  be  made.  The  Ad- 
ministration can  seek  out  the  best 
man  or  woman  for  the  job,  send  that 
name  up  here,  and  as  soon  as  we  come 
back  into  session  next  year,  let  us 
schedule  as  quickly  as  possible  hear- 
ings. I  will  be  willing  to  do  that  in  my 
committee  and  then  go  through  the 
confirmation  process. 

This  confirmation  does  not  have  a 
majority  of  Senators  ready  to  vote  for 
him.  The  President  should  withdraw 
him. 

Mr.  GORE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  GORE.  I  came  over  to  the 
Senate  some  time  ago,  and  have  been 
waiting  to  address  this  very  subject. 

I  think  even  if  the  President  is  un- 
certain about  the  fate  of  this  nomina- 
tion, it  might  be  useful  to  have  a 
debate  here  about  the  policies  repre- 
sented by  this  nominee,  because  the 
country  is  interested  in  where  we  are 
headed  in  environmental  policy. 

I  will  wait  and  seek  my  own  time, 
but  just  as  one  Senator,  I  came  over 
ready  and  prepared  to  debate  this 
nomination.  The  majority  leader  had 
indicated  to  our  side  that  it  was 
coming  up.  No.  1  on  the  President's 
list. 

We  are  ready  to  debate  it,  ready  to 
vote  on  it,  ready  to  deal  with  the 
policy  represented  in  the  nomination. 
I  hope  that  we  can  go  forward  with 
the  debate.  As  I  say,  I  will  wait  and 
seek  my  own  time. 

Mr.  LOTT.  Will  the  distinguished 
leader  yield? 

Mr.  MITCHELL.  Could  I  clarify  one 
point,  and  I  will  be  pleased  then  to 
yield  to  the  distinguished  Senator. 

I  am  just  advised  that  I  misspoke  in 
my  earlier  remarks,  and  referred  to  re- 
turning to  session  at  1  p.m.  on 
Monday.  I  thought  I  had  said  Sunday. 
That  was  my  intention. 

Mr.  DOLE.  Finish  on  Monday. 

Mr.  MITCHELL.  Let  me  restate 
what  I  intended  to  say  so  I  do  not 
create  confusion  where  I  am  seeking 
clarity. 

The  present  schedule  is  that  we 
would  return  to  session  at  1  p.m.  on 
Sunday  and  complete  this  session  on 
Monday.  That  assumes  that  agree- 
ment is  reached  tomorrow  on  the  rec- 
onciliation and  catastrophic  issues 
now  in  conference  and  that  we  com- 
plete action  tomorrow  on  several  of 
the  matters  that  are  pending  before  us 
with  respect  to  ethics  and  appropria- 
tions measures. 

I  will  be  pleased  now  to  yield  to  Sen- 
ator LOTT. 

Mr.  LOTT.  That  was  the  very  point 
I  want  to  get  clarified  because  the 


Senator  said.  I  thought,  1  o'clock  on 
Sunday  first  and  then  1  o'clock  on 
Monday.  In  that  cormection,  I  would 
just  like  to  commend  our  leadership 
for  trying  to  move  this  legislation  and 
to  facilitate  getting  out  sine  die  for 
this  session  before  Thanksgiving.  I 
think  there  has  been  tremendous  co- 
operation of  the  leaders  and  from  the 
Members. 

Having  said  that,  I  was  just  a  little 
curious.  We  are  trying  to  get  out,  but 
we  are  going  to  be  out  Saturday,  then 
we  are  going  to  come  in  on  Sunday, 
which  is  not  normally  a  day  of  work, 
so  that  we  get  out  on  Monday. 

Mr.  MITCHELL.  Right. 

Mr.  LOTT.  Is  there  a  California 
angle  to  this? 

Mr.  MITCHELL.  No,  there  is  not. 
Here  is  the  point.  We  have  a  lot  to  do. 
It  will  be  difficult  to  meet  this  sched- 
ule. If  we  were  to  wait  until  Monday, 
that  makes  the  target  deadline  Tues- 
day night,  and  Wednesday  is  a  very 
difficult  travel  day  for  aU  concerned. 
So  what  we  are  trying  to  do  is  to  com- 
plete action  by  Monday  night  so  that 
Senators  could  spend  Tuesday  travel- 
ing to  be  with  their  families.  I  have 
had  a  niunber  of  Senators  express  con- 
cern to  me  about  nmning  this  up  to 
Tuesday  at  midnight  or  4  o'clock 
Wednesday  morning  and  then  being 
unable  to  make  adequate  travel  plans. 

Mr.  LOTT.  I  appreciate  that  expla- 
nation. I  know  it  is  awfully  hard  to 
satisfy  100  Senators,  but  I  wish  we 
would  stay  away  from  having  sessions 
on  Sunday  whenever  it  is  possible. 

Mr.  MITCHELL.  Yes.  Let  me  repeat, 
so  that  I  do  not  create  confusion.  The 
Senate's  not  being  in  session  on  Satur- 
day is  dependent  upon  completing 
action  tomorrow  on  the  ethics  package 
and  on  various  of  the  appropriations 
measures  that  are  before  us.  If  we 
cannot  complete  action  on  those  meas- 
ures tomorrow,  we  will  have  to  remain 
in  session  on  Saturday  to  do  that.  I  am 
confident  that  we  can  do  that;  I  am 
hopeful  we  can  do  that.  But  Senators 
should  be  aware  of  that  as  they  make 
their  plans  and  as  they  plan  for  to- 
morrow's session. 

So  I  would  like  to  make  that  very 
clear.  I  repeat  it  again  so  there  can  be 
no  misimderstanding.  If  we  complete 
action  on  ethics  and  on  Poland-Hunga- 
ry and  on  the  various  appropriations 
measures  that  we  have  by  tomorrow 
evening,  then  we  will  not  be  in  session 
this  Saturday.  If  we  have  not  complet- 
ed action  on  those  measures,  we  will 
have  to  stay  Saturday  until  we  do 
complete  action  on  them.  In  either 
event,  we  will  then  return  at  1  p.m.  on 
Sunday  to  take  up  the  reconciliation 
and  catastrophic  conference  reports, 
with  respect  to  which  the  conferees 
will  have  to  reach  agreement  tomor- 
row, and  then  Saturday  the  staff  will 
use  to  get  them  ready  for  the  Sunday 
session. 


Mr.  President,  I  wonder  if  I  might 
ask  the  distinguished  Republican 
leader  about  the  Education  Excellence 
Act  of  1989.  That  is  S.  695.  I  under- 
stand it  was  President  Bush's  educa- 
tion initiative.  The  Labor  Committee 
favorably  reported  the  bill  in  July,  and 
it  has  been  cleared  on  the  Democratic 
side  since  September.  I  hope  that  we 
can  do  this.  As  the  distinguished  Re- 
publican leader  knows,  the  President 
last  week  criticized  the  Congress  for 
inaction  on  his  agenda,  and  I  hope  we 
can  get  action  on  this  education  bill.  I 
wonder  if  there  is  any  possibility  of 
getting  clearance  on  the  Republican 
side  on  that. 

Mr.  DOLE.  As  I  understand,  visiting 
with  staff,  we  do  have  a  problem  on 
this  side,  but  I  also  further  understand 
there  has  been  an  agreement  between 
the  interested  parties,  which  I  assume 
would  include  Senator  Kassebaitm. 
Senator  Dodd.  and  Senator  Helms,  to 
agree  on  taking  it  up  on  a  day  certain 
when  we  come  back.  It  is  not  being 
held  up  by  the  White  House.  It  is  not 
a  White  House  problem;  it  is  a  prob- 
lem we  have  on  this  side. 

Mr.  MITCHELL.  I  was  unaware  of 
any  such  agreement. 

Mr.  DOLE.  We  have  not  reached  it 
yet,  but  I  think  we  have— I  do  not 
know  whether  it  has  been  submitted 
to  the  majority  leader's  staff  or  not. 

Mr.  MITCHELL.  Then  I  will  be 
pleased  to  review  this  with  the  princi- 
pals involved  and  perhaps  can  address 
this  later  this  evening  with  the  distin- 
guished Republican  leader.  I  thank 
him  for  his  response. 


NOMINATION  OF  JAMES  E. 
CASON 

Mr.  GORE.  Mr.  President,  I  rise  to 
join  my  distinguished  colleague,  the 
Senator  from  Vermont,  Senator 
Leahy;  the  majority  leader.  Senator 
Mitchell;  and  others  in  opposing  the 
nomination  of  James  Cason  to  the  im- 
portant position  of  Assistant  Secretary 
of  Agriculture  for  Natural  Resources 
and  Environment.  In  my  view,  Mr. 
President,  Mr.  Cason's  record  estab- 
lishes beyond  doubt  that  he  is  not  a  fit 
steward  for  our  191  million  acre  Na- 
tional Forest  System,  nor  for  the  hun- 
dreds of  millions  of  acres  of  rural 
lands  that  are  affected  by  the  pro- 
grams of  the  Soil  Conservation  Serv- 
ice. 

Mr.  President,  the  U.S.  Government 
affects  the  environment  in  two  ways: 
First,  in  regulating  the  interactions  of 
the  citizens  of  this  country  with  the 
environment— through,  for  example, 
the  Clean  Air  Act  and  the  Clean 
Water  Act.  The  second  way  in  which 
the  U.S.  Government  affects  the  envi- 
ronment is  in  its  direct  responsibility 
over  Federal  lands. 

We  have  seen  a  curious  record  of  ap- 
pointments where  the  environment  is 


29374 


CONGRESSIONAL  RECORD— SENATE 


UMI 


concerned  in  this  administration.  We 
have  seen  an  excellent  appointment, 
in  the  view  of  this  Senator,  where  Bill 
Reilly,  Administrator  of  the  Environ- 
mental Protection  Agency,  is  con- 
cerned. But  where  the  Federal  Gov- 
ernment's responsibility  for  public 
lands  is  concerned,  a  very  different 
picture  has  been  painted.  Anybody 
who  has  heard  President  Bush  say  he 
is  an  environmental  President  would 
naturally  expect  that  he  would  nomi- 
nate a  person  to  take  responsibility 
over  the  forest  system  and  the  Soil 
Conservation  Service,  who  is  sensitive 
to  the  threat  now  posed  to  the  envi- 
ronment; a  person  who  could  be  coimt- 
ed  on  to  balance  environmental  pro- 
tection and  multiple  use  of  public 
lands  in  a  way  that  respects  the  envi- 
ronment. So  how  do  we  explain  the 
appointment  of  this  particular  nomi- 
nee? 

I  find  it  very  difficult  to  understand 
why  this  nomination  would  be  sent  to 
the  Senate.  Many  of  us  used  to  refer 
to  James  Watt  and  Anne  Gorsuch 
Burford  as  the  Bonnie  and  Clyde  of 
environmental  protection.  James 
Cason  was  an  accomplice  in  all  of  their 
policies  and  approaches.  He  has  been 
called  a  James  Watt  clone.  He  has 
been  called  a  disciple  of  James  Watt. 
He  is  an  adherent  to  the  James  Watt 
approach  to  the  environment— exploit 
it;  do  not  worry  about  it. 

This  is  the  wrong  kind  of  nomina- 
tion, in  my  opinion,  Mr.  President. 

Mr.  Cason  has  a  record.  His  perform- 
ance as  Deputy  Assistant  Secretary  for 
Lands  and  Minerals  in  the  Reagan  ad- 
ministration demonstrates  his  utter 
disregard  for  the  public  trust  reposed 
in  him.  Though  he  was  housed  in  the 
Department  of  the  Interior,  he  never 
quite  left  his  former  position  as  a  real 
estate  developer. 

In  the  case  of  the  northern  spotted 
owl  controversy,  for  example.  Mr. 
Cason  deliberately  suppressed  a 
report,  prepared  by  his  own  scientists, 
urging  that  this  endangered  species  be 
protected.  His  actions  were  completely 
improper.  Under  the  provisions  of  the 
Endangered  Species  Act.  decisions  re- 
garding whether  or  not  species  should 
be  listed  as  "threatened"  or  "endan- 
gered" are  supposed  to  be  made  solely 
on  the  basis  of  biological  risk. 

But  scientific  evidence  presented  to 
Mr.  Cason  was  deemed  to  be  irrele- 
vant. He  told  colleagues  that  no 
matter  what  the  scientific  evidence 
showed,  there  was  no  way  that  he 
would  accept  a  decision  to  protect  that 
endangered  species. 

Let  me  give  you  another  example, 
Mr.  President,  of  Mr.  Cason  pursuing 
his  own  agenda.  In  1986  he  turned  a 
deaf  ear  to  the  admonitions  and  advice 
of  his  regional  solicitor  in  Denver,  and 
agreed  to  give  title  to  82,000  acres  of 
Federal  oil  shale  land  to  private  par- 
ties and  oil  companies.  The  price  for 
Mr.  Cason's  giveaway  was  $2.50  per 
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acre— quite  a  bargain  for  those  who 
were  favored  with  his  largess. 

The  claimants  immediately  turned 
around  and  sold  the  land  for  a  profit. 
Do  you  know  what  the  profit  was,  Mr. 
President?  Eighty-seven  thousand  per- 
cent. That  money  could  have  been 
used  to  help  on  the  budget  deficit,  or 
the  land  could  have  been  protected  in 
the  first  instance. 

Why  on  Earth  would  someone 
charged  with  stewardship  of  the 
public  lands,  give  a  complete  windfall 
to  oil  and  mineral  companies— give 
them  the  land  at  a  bargain  basement 
price,  $2.50  per  acre— and  then  sit  back 
and  watch  them  turn  an  87.000  per- 
cent profit?  I  fail  to  understand  why 
this  kind  of  record  conmiends  Mr. 
Cason  to  President  Bush. 

Continuing  to  champion  the  cause  of 
private  claimants.  Mr.  Cason  traveled 
to  Colorado  in  1988  to  advise  them 
that  Congress  was  considering  a  mora- 
torium on  further  land  transfers. 

Mr.  Cason's  purpose  was  to  warn  the 
claimants,  "Hey,  fellows,  you  better 
get  it  while  the  gettin'  is  good  because 
a  moratoriiun  may  be  in  the  works." 
He  told  them  to  stake  their  claims 
quickly  before  Congress  could  act  to 
stop  him  from  giving  away  the  public 
lands  at  bargain  basement  prices. 

Should  Mr.  Cason  be  rewarded  by 
getting  an  even  higher  position  in 
charge  of  even  more  public  lands?  Is 
this  the  kind  of  appointment  to  be  ex- 
pected from  an  environmentalist  ad- 
ministration? It  is  hard  to  reconcile. 

Then  there  is  the  case  of  Mr. 
Cason's  extraordinary  campaign  to 
thwart  publication  of  proposed  Forest 
Service  rules  on  oil  and  gas  leasing  on 
national  forest  lands.  Intervening 
before  the  Office  of  Management  and 
Budget— in  itself  an  extraordinary 
act— Mr.  Cason  vividly  displayed  his 
true  attitude  toward  the  environment. 
He  said  that  the  rules  that  were  under 
discussion  were  objectionable  because 
if  they  were  put  into  effect— and  these 
are  Mr.  Cason's  own  words: 

Oil.  land,  and  gas  leasing  would  be  made 
subordinate  to  other  resource  values  and 
land  uses  by  requiring  conformance  with 
Forest  Plans.  Standards,  and  Guidelines. 

Translated,  Mr.  Cason's  point  is  that 
public  lands  ought  to  be  designated 
first,  and  foremost,  for  minerals  ex- 
ploitation: exploitation  ought  to  take 
precedence  over  all  other  consider- 
ations. Mr.  Cason's  solution  to  the 
problem,  so-called,  he  identified  in  the 
Forest  Service  rule,  was  that  forest 
plans  which  preclude  oil  and  gas  leas- 
ing "should  not  be  used  as  a  basis  for 
denial  of  leasing  but  [should]  be  re- 
vised at  the  earliest  opportunity." 

Relentless  in  his  proexploitation  ef- 
forts, only  last  December  Mr.  Cason 
disregarded  the  interests  of  several 
States  and  Indian  tribes  and  signed  an 
agreement  with  12  major  oil  and  gas 
companies  that  barred  government 
audits  of  pre- 1980  oil  and  gas  leases. 


He  interfered  with  ongoing  minerals 
management  service  audits  and  severe- 
ly hampered  efforts  to  ascertain 
whether  oil  and  gas  companies  were 
properly  compensating  the  taxpayers 
for  their  exploitation  of  public  lands. 
Mr.  Cason's  audit  ban  could  have  cost 
the  taxpayers  tens  or  perhaps  even 
hundreds  of  millions  of  dollars. 

This  is  not  the  nomination  of  an  en- 
vironmental President.  Rather  it  is  the 
type  of  nomination  that  would  be  ex- 
pected from  someone  like  James  Watt; 
from  those  who  are  primarily  con- 
cerned with  ensuring  the  profits  of 
large  companies. 

I  could  go  on  in  this  vein,  but  Mr. 
Cason's  proclivities  are  all  too  evident. 
He  has  consistently  failed  in  his  re- 
sponsibilities of  stewardship;  consist- 
ently exhibited  a  wanton  insensitivity 
to  environmental  concerns.  He  has 
demonstrated  that  he  is  singularly  un- 
qualified to  assume  the  post  to  which 
he  has  been  nominated. 

We  are  presently  engaged  in  a  battle 
to  protect  the  environment.  We  are 
witnessing  a  collision  between  indus- 
trial civilization  and  our  ecological 
system.  U.S.  citizens  want  to  see  public 
lands  managed  wisely,  carefully,  and 
sensitively.  It  is  incumbent  upon  us, 
therefore,  carefully  to  scrutinize  nomi- 
nees such  as  Mr.  Cason,  who  will  be 
entrusted  with  our  delicate  ecological 
heritage. 

The  evidence  is  clear  that  our  ex- 
ploitive habits  have  to  change?  There 
is  a  very  popular  television  show,  Mr. 
President,  called  "Wheel  Of  Fortime." 
One  of  the  people  on  the  show  is 
Vanna  White,  a  very  popular  televi- 
sion personality.  Turning  over  cards, 
Ms.  White  reveals  letters  that  make 
up  a  well-known  phrase.  When  she 
turns  up  enough  letters,  the  contest- 
ants on  the  show  guess  what  the 
phrase  is.  Sometimes,  the  audience  in 
the  studio  knows  what  the  phrase  is 
before  the  contestant  whose  turn  it  is. 
The  evidence  on  what  is  happening  to 
our  environment  is  now  clear  enough 
that  most  people  get  the  message,  and 
see  what  needs  to  be  done.  They  know 
the  collision  is  taking  place.  They 
know  the  environment  must  be  pro- 
tected. Our  leaders,  however,  whose 
turn  it  is  to  act,  do  not  yet  see  the  pat- 
tern, do  not  yet  get  the  message. 

This  nomination— and  I  will  say  this 
in  conclusion,  Mr.  President— is  clear 
evidence  that  this  administration  does 
not  yet  see  the  pattern,  does  not  yet 
understand  why  the  American  people 
are  so  concerned  that  we  change  our 
approach  to  environmental  protection. 
This  nomination,  Mr.  President,  ought 
to  be  rejected.  We  simply  cannot  trust 
our  delicate  public  lands  to  such  an 
ardent  and  proven  antienvironmenta- 
list  as  Mr.  Cason. 

If  President  Bush  truly  wants  to  be 
an  environmentalist  President,  he  will 
send  us  another  nominee  that  is  quali- 
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fied  by  experience  and  ability  to  per- 
form the  duties  of  this  position. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  who  have 
inquired  about  the  schedule  for  the  re- 
mainder of  this  evening,  we  have  now 
received  from  the  House  the  Poland- 
Hungary  aid  bill,  and  it  is  my  inten- 
tion to  lay  that  before  the  Senate  this 
evening.  Several  Senators  have  ex- 
pressed an  interest  in  the  opportunity 
to  review  the  papers  to  make  precisely 
certain  what  is  in  the  various  provi- 
sions in  which  they  are  interested,  and 
that  is  a  reasonable  request. 

I  expect,  therefore,  to  lay  that 
before  the  Senate  at  approximately  7 
p.m.  I  do  not  know  whether  there  wUl 
be  amendments  to  it— I  hope  not — or 
whether  there  will  be  any  votes  with 
respect  to  it— I  hope  not — but  both  are 
possible. 

Accordingly,  Mr.  President,  what  I 
am  going  to  do  momentarily  is  to  ask 
imanimous  consent  that  there  be  a 
period  for  morning  business  until  7 
p.m.  with  Senators  permitted  to  speak 
therein  on  any  subject  which  they 
choose,  and  then  at  approximately  7 
p.m.  it  is  my  intention  to  return  and  to 
lay  the  Poland-Himgary  aid  bill  before 
the  Senate.  So  Senators  should  be 
aware  that  there  will  be  further  busi- 
ness this  evening. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  7  p.m., 
with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


NOMINATION  OF  JAMES  E. 
CASON 

Mr.  WIRTH.  Thank  you  very  much, 
Mr.  President.  I  came  over  here  some 
time  ago  intending  to  become  engaged 
in  the  debate  over  Mr.  Cason.  It  was 
my  understanding  that  the  majority 
leader  had  been  given  a  list  by  the 
White  House  that  asked  that  we  move 
on  these  nominations,  and  at  the  top 
of  the  list  was  Mr.  Cason,  and  that  we 
were  going  to  do  that  this  afternoon. 

I  do  hope  that  we  get  into  the  Cason 
nomination  and  I  hope  we  have  a  vote 
on  it.  The  administration  probably 
would  be  wise  to  withdraw  the  nomi- 
nation because  they  would.  I  think. 


see  very,  very  strong  opposition  in  the 
Senate  to  Mr.  Cason's  nomination.  I 
hope  they  will  give  us  the  opportimity 
to  have  a  debate,  a  discussion  and  a 
vote  on  this  nomination. 

Why  is  that.  Mr.  President?  There 
have  been  a  number  of  very  specific  al- 
legations made  about  Mr.  Cason's  be- 
havior when  he  was  working  in  the  In- 
terior Department.  I  was  deeply  in- 
volved with  a  particular  case  in  which 
he  was  responsible,  as  the  record  clear- 
ly points  out  and  as  the  distinguished 
Senator  from  Tennessee  has  been  dis- 
cussing for  the  Federal  Government 
"selling,"— I  would  call  it  "giving 
away"— 82,000  acres  of  oil  shale  lands 
in  Colorado  at  $2.50  an  acre. 

I  do  not  know  how  many  times  the 
distinguished  Presiding  Officer  or 
others  in  the  Chamber  have  been  able 
to  get  land  for  $2.50  an  acre.  The 
American  taxpayer  clearly  has  to  be 
totally  outraged  at  the  notion  of  their 
lands  being  sold  for  $2.50  an  acre.  But 
you  might  ask  if  that  land  was  under 
water  somewhere,  or  perhaps  was  ab- 
solutely unusable  for  any  other  pur- 
pose, and  was  not  worth  anything 
more  than  $2.50  an  acre.  That  would 
be  a  perfectly  legitimate  question  to 
ask. 

However,  that  is  not  the  case  with 
this  land.  This  land  Includes  some  very 
rough  coimtry  in  western  Colorado, 
just  east  of  Grand  Junction,  which  is 
very  valuable  oU  shale  coimtry.  Leases 
for  oil  shale  lands  were  purchased 
from  the  Federal  Government  for 
thousands  and  thousands  of  dollars  an 
acre  just  for  the  rights  to  be  able  to 
mine  oil  shale.  The  bottom  dropped 
out  of  oil  shale,  so  you  might  surmise 
that  there  is  no  interest  in  that  land 
any  more.  That  is  clearly  not  the  case, 
as  some  of  the  people  who  got  this 
land  for  $2.50  an  acre  turned  around 
and  sold  it  for  in  excess  of  $30  million. 

The  Federal  Government  received 
82,000  acres  times  $2.50  which  is  about 
$200,000.  And  then  the  people  who  got 
it  turned  right  around  and  sold  a  large 
portion  of  it  for  $2,000  an  acre.  They 
paid  less  than  $50,000  for  17,000  acres 
which  they  were  able  to  sell  for  about 
$35  million. 

There  ought  to  be  a  certain  sense  of 
indignation  about  this  kind  of  extraor- 
dinary rip-off  of  the  taxpayer. 

The  rationale  given  is  that  this  is 
perfectly  legal  under  the  mining  law 
of  1872  in  which  you  file  on  the  land 
and  if  you  have  appropriately  im- 
proved the  land  all  the  time  that  you 
have  the  claim,  if  you  can  improve  it 
to  a  certain  extent  per  acre  every  year 
and  if  you  file  that  you  have  done  this 
with  the  appropriate  authorities  every 
year,  you  can  have  access  to  the  claim. 

So  you  can  say,  well,  maybe  this 
82,000  acres  people  have  improved  it 
as  was  required,  since  they  first  filed 
on  the  land  they  have  improved  it  and 
filed  that  it  is  appropriate.  The  evi- 
dence is  very  clear  that  that  had  not 


happened.  These  people  have  not  im- 
proved the  land  the  way  they  were 
supposed  to.  They  had  not  filed  the 
way  they  were  supposed  to,  and  there 
was  a  great  deal  of  litigation  surround- 
ing this  issue. 

The  Regional  Solicitor  for  the  De- 
partment of  the  Interior  told  the  Sec- 
retary's Office,  told  Mr.  Cason  not  to 
settle  this  suit  and  to  give  the  land 
away.  The  local  authorities,  the  local 
lawyers  on  the  ground  said,  do  not  do 
it.  do  not  do  it,  do  not  give  this  land 
away  for  $2.50  an  acre.  The  good 
career  civil  servants  out  there  on  the 
ground  said,  do  not  give  it  away  for 
$2.50  an  acre.  What  did  Mr.  Cason  do? 
He  turned  around  and  gave  it  away  at 
$2.50  an  acre. 

And  then  to  add  insult  to  injury,  Mr. 
Cason  later  in  that  administration, 
having  given  away  82,000  acres  at 
$2.50  an  acre— and  the  public  outrage 
was  enormous  about  that  in  Colorado 
and  across  the  Nation— having  done 
that  once,  he  then  went  out  to  Colora- 
do and  told  everybody  "Come  on,  put 
your  claims  in  for  patents  because  we 
may  be  ready  to  do  this  again.  Get  in 
line  once  more;  we  may  have  another 
giveaway." 

It  is  hard  to  believe  that  that  is  re- 
sponsible stewardship  of  the  public 
lands.  It  is  hard  to  believe  that  that  \s 
a  responsible  representation  of  the  in- 
terest of  the  taxpayers  of  this  country. 

The  specifics  are  bad  enough.  But  in 
general  what  is  going  on  here  relates 
directly  to  broader  thematic  set  of 
issues  concerning  how  are  we  going  to 
treat  the  public  lands  in  the  West. 

For  a  long  period  of  time,  for  100 
years  or  more,  there  has  been  among 
many  parties  a  kind  of  ethic  that  says 
that  the  public  lands  and  their  re- 
sources are  there,  get  it  while  you  can; 
that  somehow  the  Federal  Govern- 
ment owes  you  a  living  or  should,  and 
the  Federal  Government  ought  to 
deeply  subsidize  your  living.  That  has 
characterized  a  lot  of  the  way  in 
which  we  view  the  public  lands. 

We  have  had  water  projects  heavily 
subsidized  by  the  taxpayers.  Those  are 
slowly  phasing  out  but  we  still  see  a 
set  of  programs  in  California  where 
the  Secretary  of  the  Interior,  Mr. 
Lujan,  has  seen  fit  to  subsidize  huge 
corporate  enterprises  under  a  program 
the  Congress  Intended  to  benefit  small 
family  farms. 

Should  we  be  subsidizing  water 
projects  to  benefit  huge  corporate  en- 
terprises? That  day  and  age  is  pretty 
much  ended.  We  should  not  be  doing 
that  sort  of  thing. 

A  second  kind  of  issue  relates  to 
timber.  Should  we  be  going  through  a 
process  of  promoting  below  cost 
timber  sales  in  which  the  taxpayer  is 
effectively  subsidizing  the  cutting  of 
timber? 

The  most  egregious  example,  of 
course,  is  the  Tongass  National  Forest 
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in  southeastern  Alaska  in  which  the 
taxpayer  is  spending  well  over  $50  mil- 
lion per  year  to  rip  down  the  last  great 
rain  forest  in  North  America,  with 
most  of  that  product  going  to  Japan. 

By  the  way,  we  are  telling  the  Bra- 
zilians not  to  rip  down  their  rain 
forest.  But  we  are  doing  precisely  the 
same  things  we  accuse  them  of  in 
southeastern  Alaska,  the  last  great 
rain  forest  in  North  America.  We  are 
ripping  down  the  rain  forest  and  90 
percent  of  the  product  goes  to  Japan. 
It  is  not  a  bad  deal  for  the  Japanese  to 
get  subsidized  timber  at  outrageously 
low  prices. 

Do  we  want  somebody  like  Mr. 
Cason  in  charge  of  that  kind  of  pro- 
gram? Not  at  all.  We  want  people  who 
are  going  to  change  it  and  not  contin- 
ue this  kind  of  giveaway. 

What  we  are  trying  to  do,  many  of 
us  in  the  West,  is  to  change  this  ap- 
proach to  the  public  lands.  We  want  to 
change  this  approach  away  from  this 
fierce  insistence  on  extraction  of  every 
bit  of  the  value  off  of  the  public  lands 
and  move  much  more  from  extraction 
into  an  area  of  attraction,  move 
toward  the  management  of  those 
public  lands  for  all  kinds  of  other  eco- 
nomic values  instead  of  treating  the 
public  lands  as  a  very  large  can  full  of 
goodies  where  you  get  a  can  opener 
and  take  the  lid  off  the  can,  reach  in, 
grab  the  minerals  and  lands,  the 
timber,  and  so  on,  and  after  a  while, 
you  throw  away  the  used-up  can. 

Instead  of  doing  that,  we  can  save  a 
lot  of  what  is  left  in  those  public 
lands.  That  is  what  we  are  trying  to 
do.  We  are  trying  to  save  that  so  it  can 
be  used  for  tens  of  millions  of  Ameri- 
cans, for  their  enjoyment,  so  that  that 
can  does  not  get  emptied  and  what  is 
left  there  can  be  preserved  for  and 
used  by  our  children  and  our  grand- 
children, this  remarkable  heritage  of 
the  West  that  we  have  in  the  United 
States. 

We  are  trying  to  save  it  in  all  kinds 
of  ways— for  recreation  opportimities, 
trying  to  manage  the  water  for  fisher- 
ies, attract  the  sportsmen  to  come  to 
our  State  and  enjoy  it,  to  manage  for 
game  habitat;  so  people  can  come  in 
and  have  the  opportunity  to  hunt  in 
those  areas.  These  uses  are  an  enor- 
mous industry  in  the  West  and  grow- 
ing. We  are  trying  to  manage  our 
water  as  well  for  sporting  activities 
ranging  from  rafting  and  canoes  to 
fishing.  A  whole  lot  of  industries  are 
burgeoning  in  the  West.  In  winter- 
time, we  are  managing  our  lands  for 
skiing  opportunities,  managing  it  so 
we  have  opportunities  which  millions 
of  Americans  can  enjoy. 

What  we  need  to  be  doing  is  attract- 
ing people  to  the  public  lands,  Mr. 
President;  a  policy  of  attraction,  not  a 
policy  of  extraction.  That  distinction 
is  a  very,  very  important  one.  And  we 
are  now  going  through  some  difficult 
transitions  as  we  move  in  this  direc- 


tion. It  is  very  difficult  to  move  from 
the  old  attitude  to  the  new  attitude. 

That  is  so  much  of  what  is  going  on 
now  in  the  West,  moving  from  that  old 
approach  to  a  much  more  balanced  ap- 
proach that  includes  the  interest  of 
the  future.  It  includes  the  interest  of 
managing  that  land,  it  includes  the  in- 
terest of  attracting  people  to  that 
land,  and  includes  a  dramatic,  set  of 
economic  concerns. 

In  those  small  towns  in  the  Rocky 
Mountain  region,  the  gas  station,  the 
motel,  the  restaurant,  the  hardware 
store,  the  sporting  goods  store,  are  de- 
pendent increasingly  on  people  who 
are  coming  to  use  the  public  lands. 
That  industry  is  so  much  bigger.  The 
size  and  scope  of  it  and  the  economics 
of  that  are  so  much  stronger  for  the 
west  than  the  old  extractive  approach. 
The  economics  argue  very,  very 
strongly  again  for  this  move. 

What  President  Bush  must  do,  as- 
suming that  one  way  or  another  Mr. 
Cason  goes  down— either  because  they 
do  not  want  to  bring  it  to  a  vote,  be- 
cause they  are  going  to  lose,  or  they 
decide  they  are  going  to  tough  it  out, 
bring  it  to  a  vote,  see  what  happens, 
and  they  are  going  to  lose  that  way— 
either  way.  President  Bush  is  going  to 
be  faced  with  the  job  of  appointing 
somebody  new.  He  has  to  pick  some- 
body new.  And  that  individual.  Mr. 
President,  must  have  in  mind  that  it  is 
such  an  important  job  because  he  or 
she  is  going  to  have  jurisdiction  over 
our  national  forest,  how  we  manage 
those  national  forests,  what  priorities 
we  will  place  on  them.  Will  that  indi- 
vidual understand  the  new  approach 
in  the  future  or  will  that  individual, 
like  Mr.  Cason,  be  a  dull  reflection  of  a 
past  in  which  extraction  was  the 
bjrword? 

The  President  has  a  major  responsi- 
bility ahead  of  him.  I  hope  that  people 
in  the  White  House  are  thinking  about 
this.  We  know  that  there  is  a  deep 
split  in  the  White  House  on  most  envi- 
ronmental issues.  We  know  the  Presi- 
dent himself  has  said,  "I  am  a  environ- 
mentalist, I  am  concerned  about  con- 
servation programs."  I  think,  at  root, 
George  Bush  is.  I  think  his  instincts 
on  this  are  very  good.  But  surrounding 
him  are  people  who  have  a  deep  split. 
There  are  those  who  do  not  want  to  do 
anything  about  the  envirorunent,  who 
refuse  to  do  anything  on  global  warm- 
ing as  it  relates  to  our  international 
responsibility,  people  out  there  ne- 
glecting the  whole  environmental 
agenda. 

Yet  there  are  others  on  the  other 
side.  You  talk  about  Mr.  Reily  at  EPA. 
I  think  the  new  Secretary  of  Energy 
has  got  good  instincts  on  this  front. 
Mr.  Grady  at  OMB.  A  number  of 
people— Mr.  Gray  in  the  White 
House— are  on  the  other  side. 

Let  us  hope  that  the  enlightened 
side  prevails  in  the  appointment  of 
this  individual.  It  is  so  terribly  impor- 


tant for  our  future  and  for  our  respon- 
sibility as  stewards  of  the  public  land. 

So  while  we  move  beyond  Cason.  let 
us  not  rejoice.  Nobody  likes  to  be  in  a 
situation  of  taking  on  one  individual. 
He  gets  in  the  focus  of  this  and  it  is 
very  damaging  to  him.  But  that  hap- 
pens. Let  us  move  beyond  that;  not 
take  joy  in  that,  but  rather  firm  up 
and  say,  "Mr.  President,  please,  when 
you  redo  this  appointment,  when  you 
are  rethinking  it,  think  about  the 
future,  think  about  a  management 
strategy,  think  about  the  new  West, 
think  about  your  role  as  a  steward  for 
the  public  land."  The  President  has  a 
major  role  £uid  he  is  going  to  reflect 
that  in  who  this  new  appointment  is. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    REID.    Mr.    President.    I 

unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  1892  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 


The 


pro- 


ask 


BRUTAL  SLAYINGS  IN  EL 
SALVADOR 

Mr.  KENNEDY.  Mr.  President,  a 
brutal,  bloody,  barbarous  nightmare 
has  broken  out  in  El  Salvador.  The 
city  of  San  Salvador  evokes  images  of 
Beirut,  as  a  horrendous  guerrilla  war 
is  waged  amidst  innocent  civilians. 
Seven  hundred  people  have  been 
killed  in  the  past  few  days,  and  nearly 
2,000  have  been  wounded. 

Bodies  are  piling  up  in  front  of  the 
National  Cathedral,  and  international 
aid  efforts  are  being  blocked.  Count- 
less homes  have  been  destroyed.  The 
war  rages  not  only  in  San  Salvador  but 
also  in  the  provincial  capitals  to  the 
north. 

Last  night,  in  an  extreme  atrocity 
reminiscent  of  the  brutal  assassination 
of  Archbishop  Romero  a  decade  ago. 
six  Jesuit  priests  were  taken  from  the 
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Roman  Catholic  University  in  San  Sal- 
vador and  brutally  tortured  and  mur- 
dered. 

One  of  the  victims  was  an  eloquent 
voice  of  conscience  of  our  time,  the 
rector  of  the  university,  Ignacio  Ella- 
curia.  Slain  with  him  were  the  univer- 
sity vice  rector,  the  head  of  the  univer- 
sity's human  rights  office  and  three 
other  high  officials  of  the  college.  A 
servant  and  her  daughter  were  also 
murdered,  apparently  because  they 
were  witnesses  to  the  crime. 

Father  Ellacuria  came  to  El  Salva- 
dor from  Spain  decades  ago  to  dedi- 
cate his  life  to  improving  the  troubled 
lives  of  Salvadorans.  He  worked  tire- 
lessly with  the  people  of  El  Salvador, 
and  pressed  hard  for  a  peaceful  settle- 
ment of  this  tragic  civil  war.  Despite 
numerous  death  threats  over  the 
years,  the  murder  of  some  of  his  clos- 
est friends  by  right  wing  death  squads 
and  numerous  attempts  on  his  own 
life,  he  refused  to  give  up. 

These  murders  were  committed  in 
the  middle  of  an  army-imposed  curfew 
and  there  are  credible  reports  of  in- 
volvement of  the  Government's  securi- 
ty forces.  Witnesses  claim  that  about 
30  uniformed  soldiers  went  onto  the 
university  grounds  and  entered  the 
priests'  residence  shortly  before  shots 
were  heard.  The  witnesses  claim  that 
soldiers  had  been  posted  at  the  univer- 
sity gate  since  Simday,  and  that  the 
soldiers  had  recently  searched  the 
house,  noting  each  of  the  victim's  bed- 
rooms. 

The  acts  of  murder  were  barbarous 
and  sadistic.  According  to  initial  re- 
ports, the  faces  of  the  victims  were  dis- 
figured by  torture,  and  their  brains 
were  removed  from  their  skulls. 

All  civilized  people  should  join  in 
condemning  this  atrocity.  These  cou- 
rageous individuals  had  dedicated 
their  lives  to  promoting  peace  in  El 
Salvador.  They  now  join  the  ranks  of 
the  many  martyrs  of  that  troubled 
country. 

The  Catholic  Church  in  El  Salvador, 
in  particular,  has  paid  a  heavy  price. 
Archbishop  Romero  was  killed  by  a 
D'Aubuisson  gunman.  Four  U.S.  Mary- 
knoll  nuns  killed  by  the  national 
guard.  And  now  these  six  dedicated 
priests  have  been  killed  by  vicious  as- 
sassins in  the  dead  of  night. 

On  learning  of  this  latest  tragedy, 
the  Jesuit  order  in  Rome  has  offered 
this  prayer,  "that  the  blood  of  our 
brothers  was  not  spilled  in  vain"  and 
that  peace  may  come  to  El  Salvador. 

We  have  all  watched  in  horror  as  the 
Marxist  guerrillas  launched  their  of- 
fensive on  the  city  of  El  Salvador. 
Hiding  behind  innocent  civilians,  the 
guerrillas  hoped  to  stage  a  dramatic 
attack  on  the  heart  of  the  country  and 
force  concessions  from  the  Govenj- 
ment.  This  action  is  unconscionable. 
Their  tactic  is  despicable.  And  it  is  un- 
successful. 


The  guerrillas  bear  a  heavy  responsi- 
bility for  the  high  civilian  casualties  of 
the  last  6  days.  By  hiding  in  the 
homes,  schools,  and  churches  of  the 
Salvadoran  people,  they  have  wanton- 
ly put  innocent  lives  at  risk  and  caused 
enormous  suffering. 

Over  the  last  6  days,  the  Salvadoran 
military  has  responded  with  over- 
whelming force,  in  an  effort  to  drive 
the  guerrillas  from  their  hiding 
places— at  very  high  cost  to  civilian 
lives.  C-47  cargo  planes  with  Gatling 
guns,  helicopters  with  machine  guns, 
and  small  jets  with  rockets  have  fired 
on  neighborhoods. 

It  is  time  for  this  massive  bloodshed 
to  cease.  The  recent  history  of  El  Sal- 
vador is  soaked  in  blood;  70,000  people 
have  died  in  the  last  decade  alone. 
How  many  more  must  die  before  the 
Salvadoran  nation  will  at  last  know 
peace? 

The  United  States  has  a  deep  re- 
sponsibility to  promote  peace  in  El 
Salvador.  We  provide  $1  million  a  day 
in  aid  to  that  country— over  $2  billion 
in  the  last  decade.  Yet  the  country 
continues  to  slip  farther  and  farther 
into  violence. 

Last  September,  the  United  States 
Senate  debated  the  question  of  in- 
creased military  aid  to  El  Salvador.  I 
opposed  that  increase  and  pressed  for 
strong  conditions  to  protect  basic 
human  rights.  Last  night's  brutal  slay- 
ing of  the  priests  brings  home  the 
urgent  need  for  renewed  action  to  pre- 
vent these  criminal  acts  of  violence. 

The  current  course  in  El  Salvador 
only  condemns  the  people  of  that 
nation  to  greater  misery  and  devasta- 
tion. The  current  course  will  only  sus- 
tain the  current  quagmire.  The  cur- 
rent course  will  only  bring  continued 
death  and  destruction. 

The  bloodshed  in  El  Salvador  must 
end.  The  guerrilla  war  must  end.  The 
indiscriminate  killing  of  innocent  civil- 
ians must  end.  The  blocking  of  hu- 
manitarian aid  must  end.  The  torture 
and  murder  of  those  who  dare  to 
speak  for  peace  and  human  rights 
must  end. 

Enough  Salvadoran  blood  has  been 
shed.  The  nations  of  the  world  have  a 
responsibility  to  do  all  in  their  power 
to  stop  this  senseless  violence.  I  urge 
the  administration  and  the  countries 
of  Central  America— who  have  done  so 
much  to  advance  the  cause  of  peace  in 
recent  times— to  do  all  in  their  power 
to  bring  this  war  and  terror  to  an  end. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  WAR  IN  EL  SALVADOR 

Mr.  LEAHY.  Mr.  President,  I  have 
been  following  all  day  the  reports 
from  El  Salvador.  Knowing  the  news 
media  which,  has  many  times  been 
way  ahead  of  our  official  Government 
reporting,  I  have  watched  what  has 
happened  with  a  great  deal  of  concern. 

If  you  watch  some  of  the  network  re- 
action tonight,  NBC,  CNN,  and  others, 
no  person  can  help  but  be  deeply  con- 
cerned about  what  they  see.  If  they 
listened  to  the  powerful  speech  of  the 
senior  Senator  from  Massachusetts, 
Mr.  Kennedy,  how  can  they  help  but 
be  moved  by  what  is  hap[>ening  down 
there. 

Mr.  President,  by  the  rules  of  Senate 
seniority,  I  am  the  chairman  of  the 
Foreign  Operations  Subcommittee. 
This  is  the  committee  which  provides 
foreign  aid.  Last  night  we  had  a  debate 
on  this  floor  and  a  proposal  was  actu- 
ally made  to  allow  the  President  to 
send  all  of  our  foreign  military  assist- 
ance to  El  Salvador,  that  amendment 
would  have  given  them  anything  they 
want,  with  no  strings  attached. 

Mr.  President,  I  recall  some  of  the 
debate  in  the  earlier  part  of  that  for- 
eign operations  bill  when  there  was  a 
discijssion  on  the  Senate  floor  that,  of 
course,  today  we  have  to  go  on  sending 
more  money  to  El  Salvador  but  natu- 
rally if  anything  goes  wrong  down 
there  we  will  aU  step  up  here  and  say, 
no,  no,  no,  no. 

Mr.  President,  El  Salvador  is  a  tiny 
country.  Geographically  it  is  smaller 
than  my  own  State  of  Vermont  with 
just  5  million  people.  We  spend  $1.5 
million  a  day  in  foreign  aid  down 
there,  and  look  at  what  is  happening. 

Mr.  President,  today  I  sent  these 
telegrams,  one  to  the  President  of  El 
Salvador,  who  spoke  with  just  last 
week  about  the  foreign  aid  levels  for 
that  coimtry.  To  His  Excellency,  Presi- 
dent Aflredo  Cristiani,  I  wrote: 

Mr.  President:  I  learned  with  shock  and 
horror  of  the  savage  torture  and  murder  of 
the  Reverend  Ignacio  EUlacuria,  Rector  of 
the  Central  American  University,  four  other 
Jesuit  priests  and  two  servants  in  San  Salva- 
dor last  night.  From  information  available 
to  me.  Reverend  Ellacuria  and  the  others 
were  killed  by  a  group  of  heavily  armed  men 
around  2  or  3  a.m.  last  night  in  Reverend  E3- 
lacuria's  residence.  I  further  understand 
this  area  was  controlled  by  the  Salvadoran 
Army. 

Just  a  few  days  ago,  you  called  to  tell  me 
that  you  were  forming  a  commission  to  in- 
vestigate the  bombing  of  the  FENESTRAS 
headquarters  in  which  ten  persons  were 
killed.  One  of  those  you  named  to  this  com- 
mission was  Reverend  Ellacuria.  I  hoped  for 
a  genuine  investigation  to  find  and  punish 
those  who  committed  that  crime. 

Now,  even  before  the  investigating  com- 
mission can  get  started  seriously  to  work, 
this  new  brutality  occurs. 

Mr.  President,  these  human  rights  out- 
rages are  intolerable.  The  United  States 
Congress  just  voted  to  provide  El  Salvador 
with  yet  more  millions  in  economic  and  mili- 
tary aid.  The  American  people  cannot  and 
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will  not  continue  to  provide  aid  when  the 
Salvadoran  authorities  are  apparently  pow- 
erless to  compel  obedience  to  the  norms  of 
law  and  decent  human  behavior,  even  in  the 
midst  of  a  violent  insurgency. 

I  am  also  appalled  by  the  aerial  bombing, 
rocketing  and  strafing  of  heavily  populated 
areas  of  San  Salvador  by  Salvadoran  forces 
combatting  the  PMLN.  While  I  understand 
your  desire  to  retake  occupied  areas  quiclUy, 
this  must  be  balanced  against  the  alarming 
number  of  civilian  casualties  caused  by  the 
indiscriminate  use  of  force. 

I  appeal  to  you  in  the  strongest  terms,  Mr. 
President,  to  seek  a  truce  or  ceasefire  with 
PMLN  combatants  in  the  urban  areas  of 
San  Salvador  in  order  to  allow  for  the  evac- 
uation of  wounded  and  of  civilians. 

I  signed  it  as  chairman  of  the  For- 
eign Operations  Subcommittee. 

I  sent  similar  concerns  to  our  Am- 
bassador. William  Walker.  I  tried  to 
call  him  today,  but  most  of  the  lines 
are  down  and  I  was  unable  to  get 
through. 

I  also  sent  a  message  to  the  General 
Command  of  the  FMLN.  I  wrote  them: 

I  wish  to  express  in  the  strongest  terms 
my  deep  concern  about  your  decision  to 
withdraw  from  peace  negotiations  with  the 
Salvadoran  Government  and  to  launch  a 
military  offensive  in  San  Salvador.  This 
full-scale  military  attack  in  the  heart  of  the 
capital  with  the  predictable  loss  of  iruiocent 
civilian  lives  after  just  two  meetings  with 
government  negotiators,  raises  serious  ques- 
tions about  the  sincerity  of  the  PMLN's 
claim  that  it  seeks  a  political  settlement  of 
the  war.  This  latest  offensive  follows  weeks 
of  escalating  violence,  including  targetting 
civilians,  by  both  sides.  I  am  calling  on  you 
to  seek  an  immediate  ceasefire  or  truce  with 
the  Salvadoran  Government,  at  least  in  the 
urban  areas  of  San  Salvador,  in  order  to 
allow  for  the  evacuation  of  wounded  and  of 
civilians.  Furthermore.  I  appeal  to  you  to 
agree  immediately  to  dialogue  and  negotia- 
tions without  preconditions  with  the  gov- 
ernment for  the  purpose  of  reaching  a  per- 
manent ceasefire. 

Mr.  President,  in  many  ways  I 
almost  feel  like  saying  "a  pox  on  both 
of  your  houses,"  on  the  Government 
of  El  Salvador  and  on  the  FMLN.  The 
United  States  sends  $1.5  million  a  day 
in  aid  to  El  Salvador.  We  spend  more 
United  States  tax  dollars  in  El  Salva- 
dor than— practically  any  other  coun- 
try. 

What  do  we  see?  Brutality,  murder, 
and  atrocities,  on  both  sides.  The  right 
justifies  it  in  the  name  of  the  Lord 
and  the  left  justifies  it  in  the  name  lib- 
eration; and  the  people  die  in  the 
middle. 

I  recall  so  well  the  first  time  I  went 
to  El  Salvador.  I  recall  going  to  a  camp 
for  refugees.  I  remember  talking  to  a 
woman.  She  appeared  to  be  middle 
aged.  It  turned  out  that  she  was  in  her 
twenties.  She  told  me  her  husband 
had  been  killed;  many  of  her  family 
and  children  had  been  killed.  She  was 
with  the  remaining  children  in  that 
refugee  camp. 

I  asked  her  who  killed  her  family; 
the  people  on  the  right  or  on  the  left. 
She  said  she  did  not  know.  I  asked  her 
if  she  had  tried  to  find  out.  I  am  sum- 


marizing a  long  conversation.  Mr. 
President.  My  brother-in-law  did  the 
translating. 

She  said  she  did  not  know.  "You  do 
not  ask  those  questions."  I  asked  her 
whose  side  she  was  on.  She  told  us  she 
did  not  get  involved  in  politics.  She 
just  wanted  to  live. 

You  know,  Mr.  President,  for  years 
this  country  has  focused  on  Central 
America.  It  is  in  our  hemisphere.  We 
are  continually  reminded  how  close 
those  countries  are.  They  are  closer  to 
Washington  than  San  Diego,  and  on 
and  on.  as  though  somehow  geography 
determines  what  is  right  and  what  is 
wrong. 

You  wonder,  Mr.  President,  about 
decisions  that  have  been  made,  to  pay 
ransom  to  the  Iranians  and  send  secret 
money  to  the  Contras.  Decisions  to  lie 
to  the  Congress,  to  the  American 
people,  and  sometimes  to  ourselves. 

Mr.  President,  you  and  I.  and  Sena- 
tor Simon,  who  is  here,  and  the  distin- 
guished majority  and  minority  leaders, 
who  are  on  the  floor,  listened  yester- 
day to  a  discussion  of  freedom  by  Lech 
Walesa. 

Ironically.  Mr.  President,  during  the 
past  10  years,  we  have  probably  spent 
more  time  worrying  about  a  few  little 
countries  in  Central  America  than  we 
have  about  Eastern  Europe  and  what 
is  happening  there,  where  freedom  has 
broken  out  almost  under  our  noses, 
behind  our  backs,  and  without  us 
doing  anything  about  it.  because  it  is 
human  nature  to  want  freedom. 

Mr.  President.  I  have  to  ask— and  I 
say  this  as  a  human  being,  as  a  parent, 
as  an  American,  as  a  Catholic,  when  I 
see  the  dead  bodies  of  Jesuit  priests 
and  innocent  children— are  we  doing 
anything  right? 

The  present  occupant  of  the  chair— 
this  is  perhaps  unfair  because  the  Pre- 
siding Officer  cannot  respond,  but  let 
me  say  that  I  hold  nobody  in  this  body 
in  higher  esteem.  He  is  a  close,  person- 
al friend.  I  have  enormous  respect  for 
him.  In  fact.  I  think  in  my  15  years 
here  in  the  Senate,  on  the  very  short 
list  of  the  finest  people  that  serve  in 
the  Senate,  the  occupant  of  the  chair 
would  be  on  that  list.  He  speaks  Span- 
ish, and  he  goes  down  to  Central 
America  often. 

I  have  followed  his  advice  and  I  hope 
he,  too— I  know  he  will,  in  hearings  he 
will  hold  tomorrow,  and  at  other 
times— will  look  for  an  answer  to  my 
question. 

But.  Mr.  President,  if  we  are  going  to 
be  so  involved  there,  do  we  not  have  a 
moral  responsibility,  too?  Let  us  ask 
ourselves,  what  are  we  doing  wrong?  If 
we  are  unable  to  control  what  is  hap- 
pening there,  then  let  us  say  we 
cannot  continue.  If  our  aid  means 
nothing,  if  our  influence  means  noth- 
ing, if  all  our  money  down  there  can 
not  stop  what  is  happening,  Mr.  Presi- 
dent, then  we  will  have  to  say  that  we 
cannot  do  it,  that  what  is  happening 
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does    not 
leave. 
Mr.  President,  I  yield  the  floor. 


THE  KILLINGS  OF  SIX  JESUIT 
PRIESTS  IN  SAN  SALVADOR 

Mr.  DIXON.  Mr.  President,  I  share 
with  all  Illinoisans  outrage  over  the 
brutal  killings  of  the  six  Jesuit  priests 
and  two  others  in  San  Salvador  last 
night.  I  call  on  the  Cristiani  govern- 
ment to  act  swiftly  to  determine  those 
responsible  for  the  deaths  and  pros- 
ecute them  to  the  fullest  extent  of  the 
law.  I  urge  the  administration  to  de- 
nounce these  deaths  as  well.  Such 
grisly  actions  are  an  affront  to  all. 


A  BILL  TO  ESTABUSH  THE  NA- 
TIONAL MUSEUM  OF  THE 
AMERICAN  INDIAN  WITHIN 
THE  SMITHSONIAN  INSTITU- 
TION 

Mr.  INOUYE.  Mr.  President.  I  rise 
to  request  the  unanimous  consent  of 
the  Senate  that  additional  views  of 
the  members  of  the  Select  Committee 
on  Indian  Affairs  to  clarify  the  intent 
of  the  committee  regarding  certain 
provisions  of  S.  978,  a  bill  to  establish 
the  National  Museum  of  the  American 
Indian  within  the  Smithsonian  Insti- 
tution, be  included  in  the  Record. 

In  section  5  of  the  bill,  there  is  a  re- 
quirement that  15  members  of  the 
Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian  be 
members  of  the  Board  of  Trustees  of 
the  Museum  of  the  American  Indian, 
Heye  Foundation.  The  members  of  the 
Select  Committee  on  Indian  Affairs 
have  been  advised  that  once  members 
of  the  Heye  Board  are  appointed  to 
serve  on  the  National  Museum  Board, 
the  Heye  Board  of  Trustees  will  cease 
to  function.  The  question  has  been 
raised  as  to  what  would  happen  in  the 
event  that  the  Heye  Board  has  ceased 
to  function,  and  there  is  a  vacancy  on 
the  initial  National  Museum  Board  of 
a  position  that  is  to  be  filled  by  a  Heye 
Board  member.  It  is  the  intent  of  the 
committee  that  the  National  Museum 
Board  would  not  cease  to  function, 
and  that  a  former  member  of  the  Heye 
Board  would  be  selected  to  fill  out  the 
term  vacated  by  the  Heye  Board  trust- 
ee. 

In  section  5(f)(4)  of  the  bill,  it  states 
that  vacancies  on  the  Board  of  Trust- 
ees of  the  National  Museum  of  the 
American  Indian  are  to  be  filled  only 
for  the  remainder  of  the  term  in- 
volved. However,  should  a  vacancy 
occur  because  the  term  of  office  has 
expired,  the  vacancy  would  be  filled  by 
appointment  of  the  board  of  regents 
from  a  list  of  nominees  recommended 
by  the  Board  of  Trustees  of  the  Na- 
tional Museum.      "* 

F^irther,  it  is  the  understanding  of 
the  members  of  the  select  committee 
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that  while  a  provision  that  was  con- 
tained in  the  original  version  of  S.  978 
as  reported  by  the  Senate  would  have 
made  clear  that  the  board  of  regents  is 
authorized  to  purchase,  accept, 
borrow,  or  otherwise  provide  for  the 
temporary  or  permanent  acquisition  of 
native  American  objects  and  artifacts 
from  other  museums  or  private  collec- 
tions, that  the  authority  of  the  board 
of  regents  to  undertake  additional  ac- 
quisition activities  is  not  limited  nor 
precluded  by  the  omission  of  the  refer- 
ence to  those  powers. 

In  addition,  it  is  the  understanding 
of  the  members  of  the  Select  Commit- 
tee on  Indian  Affairs  that  funds  which 
are  appropriated  for  the  care  and 
maintenance  of  the  collection  of  the 
national  museum  may  also  be  expend- 
ed for  the  care  and  maintenance  of 
the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation,  in 
any  interim  period  in  which  actual 
physical  transfer  of  the  Heye  collec- 
tion has  yet  to  take  place. 

Section  13  of  the  bill  addresses  the 
issue  of  the  himian  remains  of  native 
Hawaiians.  Section  13  anticipates  that 
the  inventory  and  identification  proc- 
ess of  human  remains  that  is  to  be 
conducted  by  the  Secretary  will  in- 
clude an  inventory  and  identification 
of  native  Hawaiian  human  remains  as 
well  as  Indian  remains.  Independent  of 
that  process,  section  13  directs  the 
Secretary  of  the  Smithsonian  to  enter 
into  agreements  with  appropriate 
native  Hawaiian  organizations  which 
have  expertise  in  native  Hawaiian  af- 
fairs for  the  return  of  native  Hawaiian 
remains  and  funerary  objects.  The  sec- 
tion further  provides  that  the  princi- 
ples and  procedures  which  apply  to 
the  inventory,  identification,  notifica- 
tion and  return  of  Indian  remains  and 
funerary  objects  shall  apply  to  the  in- 
ventory, identification,  notification 
and  return  of  native  Hawaiian  re- 
mains. 

There  are  two  native  Hawaiian  orga- 
nizations that  are  specifically  referred 
to  in  section  13  as  examples  of  appro- 
priate native  Hawaiian  organizations 
with  which  the  Smithsonian  Secretary 
could  enter  into  an  agreement  contem- 
plated in  section  13.  These  organiza- 
tions have  been  actively  involved  in 
native  Hawaiian  burial  issues,  and 
thus  are  likely  to  want  to  enter  into  an 
agreement  with  the  Smithsonian  Sec- 
retary. However,  as  the  senior  Senator 
from  the  State  of  Hawaii,  I  would  also 
hasten  to  add  that  the  eniuneration  of 
these  organizations  is  not  intended  to 
exclude  any  other  native  Hawaiian  or- 
ganization, either  existing  organiza- 
tions or  organizations  that  may  be 
formed  in  the  future,  from  entering 
into  agreements  with  the  Secretary  of 
the  Smithsonian  Institution.  The  im- 
portant point  is  that  there  be  a  proc- 
ess which  provides  for  inventory  and 
identification  of  native  Hawaiian 
human  remains,   and  notification  of 


descendants  of  specifically  identified 
individuals  or  to  native  Hawaiian  orga- 
nizations of  those  remains  identified 
as  native  Hawaiian. 


THE  GRAHAM  SLIAG 
AMENDMENT 

Mr.  GRAHAM.  Mr.  President,  this 
amendment  addressed  the  issue  of 
funding  for  State  Legalization  Impact 
Assistance  Grants  [SLIAG]  in  this 
biU. 

It  would  provide  an  underlying  au- 
thorization for  the  fiscal  year  1992  res- 
toration of  $555,244,000  to  the  SLIAG 
Program  as  proposed  by  the  confer- 
ence committee.  It  is  cosponsored  by 
Senators  IQarNEDT,  Simpson,  Wilson, 
Bentsen,  Cranston,  Mack,  DeConcini, 
McCain,  Wirth,  Simon,  Dixon,  Pack- 
wood,  Reid,  Bryan,  Moynihan, 
Adams,  and  Gramm. 

As  my  colleagues  will  remember. 
Congress  approved  a  sweeping  revision 
of  our  immigration  laws  in  1986— the 
Immigation  Reform  and  Control  Act 
[IRCA].  This  law  granted  amnesty  to 
aliens  who  had  continuously  resided  in 
the.  United  States  prior  to  January  1, 
1982,  and  Seasonal  Agricultural  Work- 
ers [SAW]  who  had  worked  90  days  in 
agriculture  between  May  1,  1985  and 
May  1,  1986. 

In  recognition  of  the  impact  IRCA 
would  have  on  the  States,  Congress 
created  a  7-year  program— SLIAG— to 
reimburse  State  and  local  communities 
for  their  amnesty  related  costs.  In 
each  of  the  first  4  years  of  the  pro- 
gram, fiscal  year  1988-91,  $1  billion- 
minus  a  Federal  offset — was  to  be  ap- 
propriated for  SLIAG.  The  program 
was  designed  to  allow  surplus  funds  to 
carry  forward  so  that  States  could  be 
reimbursed  through  the  end  of  fiscal 
year  1994. 

Mr.  President,  the  States  agreed 
with  the  amnesty  provision  of  IRCA 
because  of  the  Federal  Government's 
recognition  of  its  financial  responsibil- 
ity for  these  costs.  They  have  been 
slow  in  spending  this  money  due  to 
Federal  bureaucratic  delays.  HHS  did 
not  issue  final  regulations  until  well 
into  the  first  year  of  the  program.  INS 
is  still  determining  which  individuals 
qualify  as  legalized  aliens. 

In  siunmary,  there  is  currently  a  sur- 
plus in  the  program  by  design  and  due 
to  bureaucratic  roadblocks.  States 
plan  to  spend  all  of  this  money  and 
have  budigeted  accordingly.  In  fact, 
many  States  will  never  fully  recover 
their  costs. 

Because  of  the  existing  surplus,  the 
Senate  approved  a  $555,244,000  reduc- 
tion in  the  fiscal  year  1990  SLIAG  ap- 
propriation when  it  first  considered 
the  Labor-HHS-Education  bill.  I  be- 
lieve this  action  sends  the  clear  mes- 
sage to  States  that  Congress  cannot 
live  up  to  long-term  financial  commit- 
ments. We  are  currently  asking  States 
to  enter  into  a  partnership  with  the 


Federal  Government  to  eradicate 
drugs  in  our  society.  If  we  renege  on 
this  SLIAG  commitment,  why  should 
States  agree  to  become  or  partners  in 
the  war  on  drugs? 

On  September  26,  the  Senate  ap- 
proved my  amendment  which  restored 
the  full  amount  in  fiscal  year  1991,  the 
last  year  of  authorized  appropriations. 
The  conference  committee  agreed  to 
the  restoration  but  moved  it  forward 
to  fiscal  year  1992,  a  year  in  which 
there  is  no  authorization  for  appro- 
priations. 

This  amendment  provides  an  under- 
lying authorization  for  the  conference 
agreement.  I  believe  it  will  ensure,  to 
the  maximum  extent  possible,  that 
the  restoration  occurs  in  fiscal  year 
1992.  It  has  the  support  of  the  author- 
izing committees  in  both  the  House 
and  the  Senate,  as  well  as  the  National 
Governor's  Association  and  the  Ameri- 
can Public  Welfare  Association. 

I  thank  the  distinguished  managers 
of  the  bill.  Senator  Harkin  and  Sena- 
tor Specter,  for  agreeing  to  accept  this 
amendment.  I  hope  they  will  vigorous- 
ly support  it  in  a  conference  with  the 
House,  because  I  believe  it  maintains 
the  integrity  of  the  commitment  made 
to  the  States  in  1986. 


AN  APPEAL  FOR  AN  END  TO  THE 
BLOODLETTING  IN  EL  SALVA- 
EKDR 

Mr.  PELL.  Mr.  President,  I  am  dev- 
astated by  the  coldblooded  murder  of 
the  Jesuit  priests,  including  the  rector 
of  the  University  of  Central  America, 
Father  Ellacuria.  and  the  head  of  the 
University's  human  rights  office  Se- 
gundo  Montes,  which  took  place  this 
morning.  Apparently  the  murders 
were  intended  to  silence  human  rights 
activity  in  El  Salvador  as  well  as  those 
who  have  long  worked  for  social  jus- 
tice in  that  country.  I  ask  that  the 
Government  of  El  Salvador  swiftly 
bring  to  justice  those  responsible  for 
these  murders. 

The  vicious  bloodletting  that  is  now 
taking  place  in  El  Salvador  must  stop. 
Hundreds  of  innocent  civilians  are 
being  killed  and  maimed  as  they  are 
caught  in  the  crossfire  between  the 
FMLN  guerrillas  and  the  Salvadoran 
Armed  Forces  on  the  battlefield  which 
their  neighborhoods  have  become. 

I  appeal  most  urgently  for  an  end  to 
the  fighting  and  killing  and  for  a 
cease-fire  so  that  civilian  wounded  can 
be  safely  evacuated  for  medical  treat- 
ment. I  further  appeal  that  the  two 
sides  get  back  to  the  negotiating  table 
and  demonstrate  a  genuine  wiU  to 
come  to  terms  with  each  other  so  that 
the  people  of  El  Salvador  can  end 
their  suffering  and  once  again  live  in 
peace. 
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EXCHANGE  OP  CORRESPOND- 
ENCE BETWEEN  OPIC  AND 
APL-CIO 

Mr.  PELL.  Mr.  President,  as  part  of 
efforts  to  fashion  legislation  to  sup- 
port the  dramatic  changes  underway 
in  Hungary  and  Poland,  some  very  im- 
portant discussions  took  place  between 
the  Overseas  Private  Investment  Cor- 
poration and  the  AFL-CIO  on  how 
best  U.S.  programs  undertaken  by 
OPIC  in  Hungary  and  Poland  might 
further  the  process  of  democratization 
going  on  in  those  countries,  particular- 
ly with  respect  to  the  furtherance  of 
respect  for  internationally  recognized 
workers'  rights. 

I  was  most  pleased  to  receive  corre- 
spondence from  OPIC  and  the  AFL- 
CIO  setting  forth  the  mechanism 
which  both  agree  will  best  accomplish 
the  goal  they  both  share. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  exchange  of  correspond- 
ence be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Overseas  Private 
Investment  Corporation, 
Washington,  DC,  September  14,  1989. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Since  taking  up  my 
duties  here  at  OPIC,  I  have  given  high  pri- 
ority to  improving  OPICs  relations  with  or- 
ganized labor.  I  am  convinced  that  OPICs 
programs  create  jobs  and  are  good  for 
American  workers,  and  I  believe  OPIC  needs 
to  make  an  even  greater  effort  than  it  has 
in  the  past  to  be  responsive  to  the  concerns 
of  labor  about  OPICs  policies  and  projects. 

The  role  which  OPIC  is  expected  to  play 
in  the  United  States'  effort  to  support  polit- 
ical and  economic  reform  in  Eastern  Europe 
has  given  us  an  opportunity  to  work  in  a 
very  cooperative  manner  with  labor,  includ- 
ing the  AFL/CIO.  We  recognize  the  role 
which  American  labor  played  in  supporting 
Solidarity  through  very  difficult  times  and  I 
want  OPICs  economic  development  activi- 
ties in  Poland  and  Hungary  also  to  promote 
respect  for  the  internationally  recognized 
rights  of  men  and  women  whose  courage 
made  the  current  historic  reform  process 
possible. 

While  recognizing  that  OPICs  role  in  pro- 
moting reform  of  the  economies  of  these 
countries  primarily  involves  private  invest- 
ment in  market-oriented  enterprises,  I  am 
pleased  to  advise  you  that  OPIC  has  accept- 
ed the  recommendation  of  the  AFL/CIO  to 
incorporate  in  OPICs  insurance  contracts 
in  Poland  smd  Hungary  language  which  is 
intended  to  ensure  that  investors  receiving 
OPIC  political  risk  insurance  coverage  re- 
spect internationally  recognized  worker 
rights.  This,  of  course,  is  in  addition  to  pro- 
tection already  provided  in  OPICs  statute. 

I  am  enclosing  a  copy  of  my  letter  to  the 
AFL/CIO  on  this  matter,  which  has  at- 
tached to  it  the  language  we  have  accepted. 
We  will  include  this  provision  in  our  insur- 
ance contracts  and  remain  in  close  consulta- 
tion with  Congress  and  organized  labor  with 
respect  to  the  implementation  of  this  initia- 
tive. We  are  confident  this  initial  step  will 
be  successful  and  that  we  will  be  able  to  de- 


velop other  initiatives  through  which  OPIC 
and  investors  we  support  do  our  proper  part 
to  promote  workers'  rights. 
Sincerely, 

Fred  M.  Zeder, 
President  and 
Chief  Executive  Officer. 

Overseas  Private 
Investment  Corporation, 
Washington.  DC.  September  13,  1989. 
Mr.  Tom  Kahn, 

Director  of  International  Affairs  AFL/CIO, 
Washington,  DC. 

Dear  Tom:  I  am  sorry  I  was  not  able  to 
meet  with  you  when  you  visited  OPIC  last 
week.  I  appreciate  the  effort  you  and  Bill 
Cunningham  have  devoted  to  ensuring  that 
OPIC  will  be  able  to  play  an  effective  role  in 
support  of  reforms  in  Eastern  Europe— in- 
cluding promotion  of  respect  for  interna- 
tionally recognized  workers'  rights. 

I  understand  that  your  discussions  regard- 
ing OPIC  programs  in  Poland  and  Hungary 
were  productive.  In  that  context,  I  think 
the  idea  of  more  open  information  ex- 
changes between  OPIC  and  the  AFL/CIO  is 
sound,  and  that  cooperation  in  monitoring 
labor  conditions  in  Eastern  Europe  would  be 
of  mutual  benefit.  I  also  support  the  idea  of 
including  workers'  rights  "awareness  train- 
ing" in  our  investment  encouragement  pro- 
grams. 

I  am  pleased  to  transmit  the  attached  lan- 
guage regarding  workers'  rights  which 
OPIC  will  include  in  its  insurance  contracts 
for  projects  in  Poland  and  Hungary.  This  is 
the  simplified  language  which  AFL/CIO 
proposed,  with  the  minor  technical  changes 
you  discussed  with  my  staff  last  week.  Based 
on  our  experience  with  insured  investors  op- 
erating under  contractual  agreements  im- 
plementing this  provision,  we  will  continue 
our  consultations  with  the  AFL/CIO  to 
assess  the  impact  and  effect  of  this  initia- 
tive. 

Last  spring  the  AFL/CIO  requested  that 
OPIC  adopt  insurance  contract  language  re- 
garding workers'  rights  for  our  projects  in 
Poland.  The  process  of  working  out  lan- 
guage to  acconmiodate  that  request  has 
demonstrated  what  can  be  accomplished 
through  cooperation  and  consultation. 
OPIC  is  not  a  reluctant  recipient  of  labor's 
suggestions,  and  I  look  forward  to  continued 
improvement  in  OPICs  relations  with  the 
AFL/CIO. 

I  am  sending  separately  the  information 
you  requested  regarding  OPIC  projects  in 
Malaysia,  which  is  still  being  researched. 
Sincerely, 

Fred  M.  Zeder, 
President  and  Chief 

Executive  Officer. 

Workers'  Rights 

The  Investor  agrees  not  to  take  actions  to 
prevent  employees  of  the  foreign  enterprise 
from  lawfully  exercising  their  right  of  asso- 
ciation and  their  right  to  organize  and  bar- 
gain collectively.  The  Investor  further 
agrees  to  observe  applicable  laws  relating  to 
a  minimum  age  for  employment  of  children, 
acceptable  conditions  of  work  with  respect 
to  minimum  wages,  hours  of  work,  and  occu- 
pational health  and  safety,  and  not  to  uti- 
lize forced  or  compulsory  labor. 

The  Investor  is  not  responsible  under  this 
paragraph  for  the  actions  of  a  government. 

American  Federation  of  Labor 
AND  Congress  of  Industrial 
Organizations, 


Washington,  DC,  September  19,  1989. 
Mr.  Fred  Zedar, 

President  and  Chief  Executive  Officer,  Over- 
seas   Private    Investment    Corporation, 
Washington,  DC. 
Dear  Mr.  Zedar:  Tom  Kahn  is  presently 
out  of  the  country,  but  has  asked  me  to 
reply  to  your  recent  letter. 

The  AFL-CIO  appreciates  OPICs  efforts 
to  ensure  that  OPIC  beneficiaries  observe 
internationally  recognized  workers'  rights. 
The  offer  by  OPIC  to  Include  the  workers' 
rights  requirements  in  its  contracts  for 
projects  In  Poland  and  Hungary  is  a  positive 
and  constructive  step  forward.  The  AFL- 
CIO  will  continue  its  consultations  with 
OPIC.  and  looks  forward  to  participation  in 
"workers'  rights  awareness  training"  in  your 
investment  encouragement  programs. 

As  you  are  aware,  the  AFL-CIO  also  be- 
lieves that,  to  be  effective,  this  effort  will 
require  constant  monitoring.  We  look  for- 
ward to  meeting  with  you  to  assure  that  the 
promise  of  workers'  rights  in  Eastern 
Europe  becomes  a  reality. 
Sincerely, 

William  J.  Cunningham, 
Legislative  Representative, 
Department  of  Legislation. 


WASHINGTON  STATE  STREET 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  a  matter  of  considerable  in- 
terest to  the  citizens  of  the  State  of 
Washington.  It  has  often  been  stated 
that  George  Washington,  the  Father 
of  our  Country,  was  "first  in  war,  first 
in  peace  and  first  in  the  heart  of  his 
countrymen."  In  celebrating  the  cen- 
tennial of  the  State  of  Washington 
this  year,  our  citizens  take  particular 
pride  in  the  fact  that  of  all  the  States 
in  the  Union,  ours  alone  honors  the 
first  President. 

Here  in  our  Nation's  Capital,  which 
also  bears  the  name  of  our  first  Presi- 
dent, the  State  of  Washington  has  for 
many  years  enjoyed  the  dubious  dis- 
tinction of  being  the  only  State  that 
has  not  had  a  street  named  in  its 
honor.  Over  the  years,  efforts  to  cor- 
rect this  oversight  have  failed,  and  our 
State  has  remained  unmentioned 
among  the  streets  and  avenues  of 
Washington,  DC. 

In  February  of  this  year,  Mr.  C.S. 
Wetherell  of  Vancouver,  Clark 
County,  WA,  wrote  to  me  and  enlisted 
my  support  in  his  effort  to  secure  the 
naming  of  a  street  in  honor  of  our 
State.  I  request  that  the  letter  I  re- 
ceived from  Mr.  Wetherell,  together 
with  other  letters  in  support  of  his 
effort,  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Name  a  Street  for  Our  State  of 
Washington  in  Washington, 
DC, 
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February  16,  1989. 
Hon.  Brock  Adams, 

U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Adams:  The  State  of  Wash- 
ington is  the  only  state  that  does  not  have  a 
street  named  for  it  in  Washington,  D.C.  The 
attached  letter  clearly  and  officially  states 
this. 

All  other  states  are  worthy  of  recognition 
in  the  District  except  my  home  state.  This 
bothers  my  sense  of  pride  in  our  State  of 
Washington.  This,  our  Centermiai  Year  is 
the  time  to  change  our  second  class  status 
to  the  same  first  class  status  the  other  49 
states  enjoy. 

This  information  has  been  sent  to  Gover- 
nor Booth  Gardner  and  to  those  who  repre- 
sent Clark  County  in  the  Washington  State 
Legislature.  It  is  not  a  partisan  issue  for  it 
deals  with  pride  in  our  Washington  State. 

I  ask  that  you  use  our  Centennial  Year  to 
work  to  have  a  street  in  our  nation's  capital 
city  named  for  our  State  of  Washington. 
Sincerely, 

C.  S.  Wetherell, 
Committee  of  One. 

State  of  Washington, 
Office  of  the  Governor, 
Olympia,  WA,  February  28,  1989. 
Hon.  David  A.  Clarke, 

Chairman,  Council  of  the  District  of  Colum- 
bia, District  Building,  Washington,  DC. 
Dear  Chairman  Clarke:  It  has  come  to  my 
attention  that  Washington  is  the  only  state 
in  the  Union  which  has  not  been  recognized 
by  the  naming  of  a  street  in  our  nation's 
capital. 

I  hope  you  will  agree  that  1989,  Washing- 
ton's centennial  of  statehood,  is  a  good  year 
to  remedy  this  oversight. 

Many  of  Washington's  4.5  million  citizens 
have  occasion  to  visit  the  City  of  Washing- 
ton and  it  would  be  an  obvious  source  of 
pride  and  pleasure  for  them  to  be  able  to 
identify  the  street  which  had  been  named  in 
honor  of  this  state  among  those  named  for 
the  other  forty-nine. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Booth  Gardner, 

Governor. 

Senator  Dean  Sutherland, 

Apnl  4,  1989. 
Hon.  Brock  Adams, 

U.S.  Senator,  Hart  Senate  Office  Building, 
Washington,  DC  20510 

Dear  Senator  Adams:  I  am  writing  to  seek 
your  assistance. 

Constituents  in  my  district  are  seeking  to 
have  a  street  in  Washington,  DC  named 
after  our  state.  The  state  of  Washington  is 
the  only  state  that  does  not  have  a  street 
named  for  it. 

Representative  Busse  Nutley's  office  start- 
ed the  ground  work  and  sent  back  to  DC  for 
information,  but  has  not  received  any  re- 
sponse after  waiting  a  couple  months.  At- 
tached are  the  letters  of  request  from  our 
constituents,  and  I  would  greatly  appreciate 
any  information  or  advice  you  can  give  to 
our  offices  on  this  matter. 

I  spoke  to  your  Seattle  office,  and  they  re- 
membered seeing  a  request  but  thought 
that  perhaps  if  we  would  write  to  the  DC 
office  we  would  receive  a  quicker  response. 
Thank  you  for  your  time. 
Warm  regards. 

Dean  Sutherland. 


The  Retired 
Officers  Association, 
Columbia  River  Chapter, 
Vancouver,  WA,  28  February  1989. 
Hon.  Dean  Sutherland, 
Washington   State   Senate,    J  AC  Building, 
Olympia,  WA. 
Dear  Senator  Sutherland:  Our  chapter 
has  discovered  that  Washington  State  Is  the 
only  one  of  the  50  United  States  that  does 
not  have  a  street  named  for  it  in  our  capitol, 
Washington,  DC.  Our  pride  In  our  home 
state  is  offended  by  this  oversight.  We  be- 
lieve that  our  state  is  just  as  worthy  as  the 
other  49  and  that  Washington  State  should 
have  a  street  named  for  it. 

Please  take  the  necessary  action  to  expe- 
dite the  naming  of  a  street  of  Washington 
State  during  our  Centennial  Year. 
Thank  you, 

Daniel  W.  Doty, 
Chapter  President, 
Colonel  Retired,  U.S.  Army. 

Name  a  Street  for  Our  State  of 
Washington  in  Washington, 
DC. 

January  31,  1989. 
Hon.  Dean  Sutherland, 
Washington  State  Senate,   Cherberg  Build- 
ing, Olympia,  WA. 
Dear  Senator  Sutherland:  The  State  of 
Washington  is  the  only  state  that  does  not 
have  a  street  named  for  it  In  Washington, 
DC.  The  attached  letter  clearly  and  official- 
ly states  this. 

Perhaps  you  will  remember  we  talked 
about  this  after  you  knocked  on  my  door 
during  your  campaign.  This  coming  Friday, 
3  February  1988,  letters  will  be  In  the  mail 
to  Governor  Gardner  and  to  office  holders 
elected  in  Clark  County.  After  that  letters 
will  be  sent  to  others,  including  newspaper 
editors.  If  this  had  been  accomplished  earli- 
er It  would  have  been  better  but  Committee 
of  One  Is  a  real  term,  one  Washlngtonlan 
with  limited  resources  trying  to  claw  this 
project  off  a  lee  shore. 

There  Is  protocol  In  the  operation  and 
function  of  state  government  but  I  do  not 
know  the  rules.  As  my  Senator,  and  because 
I  have  talked  to  you  about  this,  this  is  sent 
to  you  a  couple  of  days  early. 

This  is  not  partisan,  it  deals  with  our  state 
pride.  Our  state  is  the  only  one  not  recog- 
nized with  a  street  in  our  nation's  capital 
city,  in  other  words  assigned  second  class 
status.  During  this  Centennial  Year  let  this 
be  corrected.  The  time  has  come  to  see 
either  State  of  Washington  or  Washington 
State  on  street  signs  in  Washington,  D.C. 
Senator  Sutherland.  I  ask  you  to  help  make 
this  come  to  pass. 
Sincerely, 

C.S.  Wetherell, 
Committee  of  One. 

District  of  Columbia, 
Department  of  Public  Works, 
Washington,  DC.  September  21,  1988. 
Mr.  C.S.  Wetherell. 
Southeast  28th  Street,  Vancouver,  WA. 

Dear  Mr.  Wetherell:  I  am  responding  to 
your  letter  dated  August  22.  1988.  to  Mr. 
Sheaffer  regarding  the  naming  of  streets. 
The  answers  to  your  questions  are  as  fol- 
lows: 

1.  No  street  in  the  District  of  Columbia  is 
named  for  the  State  of  Washington. 

2.  Each  of  the  other  states  has  a  street 
named  after  It. 

3.  The  Council  of  the  District  of  Coliunbia 
has  the  authority  to  name  or  change  the 


name  of  a  street.  See  the  enclosed  excerpt 
from  the  D.C.  Code. 

4.  The  Council  does  not  have  this  author- 
ity for  naming  streets  on  land  under  the  Ju- 
risdiction of  the  National  Park  Service. 

5.  I  suggest  that  you  write  directly  to  the 
Chairman  of  the  Council  to  initiate  the 
street  naming  process: 

The  Honorable  David  A.  Clarke 
Chairman 

Council  of  the  District  of  Columbia 
District  Building,  Room  500 
1350  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20004 
I  have  no  objection  to  your  using  this 
reply  in  your  campaign  to  have  a  street 
named  after  the  State  of  Washington. 
Sincerely. 

Cyril  F.  Crandom,  P.E.. 

Administrator. 

Mr.  ADAMS.  Though  the  wheels  of 
government  at  any  level  tend  to  roll 
slowly  along  at  times,  a  good  idea 
whose  time  has  come  can  frequently 
overcome  any  obstacle.  On  October  19, 
1989,  David  A.  Clark,  chairman  of  the 
Council  of  the  District  of  Columbia, 
signed  the  "Washington  Avenue  Des- 
ignation Act  of  1989."  I  ask.  that  copies 
of  those  documents  from  the  District 
of  Columbia  Council  be  inserted  in  the 
Recori)  at  this  point. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  f oUows: 
Council  of  the  District  of  Columbia. 

Washington,  DC,  November  2,  1989. 
Hon.  Brock  Adams. 

Chairman,  Subcommittee  on  the  District  of 
Columbia,  Committee  on  Appropria- 
tions, Washington,  DC. 

Dear  Senator  Adams;  It's  the  law:  On  Oc- 
tober 19,  1989,  following  the  required  Con- 
gressional review  period,  I  signed  the  docu- 
ments officially  recording  the  "Washington 
Avenue  Designation  Act  of  1989"  as  the  law 
of  the  District  of  Columbia.  Because  of  your 
demonstrated  Interest  In  this  legislation,  I 
thought  you  might  want  a  pen  used  to  sign 
this  enactment  Into  law  as  a  souvenir  and  a 
copy  of  the  new  law. 
Sincerely. 

David  A.  Clarke. 


D.C.  LAW  8-39— "WASHINGTON  AVENUE 
DESIGNATION  ACT  OF  1989" 

Pursuant  to  Section  412  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  P.L.  93-198. 
"the  Act",  the  Council  of  the  District  of  Co- 
lumbia adopted  Bill  No.  8-273  on  first  and 
second  readings.  June  27,  1989,  and  July  11. 
1989,  respectively.  Following  the  signature 
of  the  Mayor  on  July  27.  1989.  this  legisla- 
tion was  assigned  Act  No.  8-68,  published  In 
the  August  11,  1989,  edition  of  the  D.C.  Reg- 
ister, (Vol.  36  page  5754)  and  transmitted  to 
Congress  on  August  4,  1989  for  a  30-day 
review.  In  accordance  with  Section  602(c)(1) 
of  the  Act. 

The  Council  of  the  District  of  Columbia 
hereby  gives  notice  that  the  30-day  Congres- 
sional Review  Period  has  expired,  and  there- 
fore, cites  this  enactment  as  D.C.  Law  8-39, 
effective  October  18. 1989. 

David  A.  Clarke, 
Chairman  of  the  Council 

Dates  Counted  During  the  30-day  Congres- 
sional Review  Period:  August  4;  September 
6,  7.  8,  11,  12,  13,  14,  IS,  18,  19,  20.  21.  22,  25, 
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26,  27,  28.  29;  October  2.  3.  4,  5,  6.  10.  11,  12, 
13.  16,  17. 

D.C.  ACT  8-68  TO  DESIGNATE  CANAL  STREET,  S.W., 
BETWEEN  INDEPENDENCE  AVENUE,  S.W.,  AND 
SODTH  CAPITOL  STREET,  AS  WASHINGTON 
AVENUE 

Be  it  enacted  by  the  Council  of  the  Dis- 
trict of  Columbia.  That  this  act  may  be 
cited  as  the  "Washington  Avenue  Designa- 
tion Act  of  1989". 

Sec.  2.  Pursuant  to  section  401  of  the 
Street  and  Alley  Closing  and  Acquisition 
Procedures  Act  of  1982,  effective  March  10, 
1983  (D.C.  Law  4-201;  D.C.  Code,  sec.  7-451), 
Canal  Street,  S.W.,  between  Independence 
Avenue,  S.W.  and  South  Capitol  Street, 
shall  be  named  Washington  Avenue,  S.W. 

Sec.  3.  This  act  shall  take  effect  after  a  30- 
day  period  of  Congressional  review  follow- 
ing approval  by  the  Mayor  (or  in  the  event 
of  veto  by  the  Mayor,  action  by  the  Council 
of  the  District  of  Columbia  to  override  the 
veto)  as  provided  in  section  602(c)(1)  of  the 
District  of  Columbia  Self-Govemmeiit  and 
CJovemmental  Reorganization  Act,  ap- 
proved December  24,  1973  (87  Stat.  813;  D.C. 
Code,  sec.  l-233(c)(l»,  and  publication  in 
either  the  District  of  Columbia  Register, 
the  District  of  Columbia  Statutes-at-Large, 
or  the  District  of  Columbia  Municipal  Regu- 
lations. 

David  A.  Clarke, 
Chairman,      Council 
of  the   District   of 
Columlria. 
Marion  Barry, 
Mayor,     District     of 
Columbia. 
Approved:  July  27,  1989. 

Mr.  ADAMS.  Mr.  President,  later 
this  afternoon,  I  will  join  with  other 
members  of  the  Washington  State 
congressional  delegation,  our  special 
guest  Mr.  C.S.  Wetherell,  D.C.  offi- 
cials, and  other  citizens  of  the  State  of 
Washington  in  renaming  that  portion 
of  Canal  Street  that  shall  be  known, 
from  this  day  forward,  as  Washington 
State  Avenue.  It  is  a  small  street,  Mr. 
President,  but  those  of  us  who  hail 
from  the  State  of  Washington  are 
proud  to  call  it  our  own.  It  is  a  fitting 
centennial  birthday  present  from  this 
Washington  to  our  State  of  Washing- 
ton. On  behalf  of  the  citizens  of  my 
State,  I  express  our  heartfelt  apprecia- 
tion to  the  D.C.  government  for  allow- 
ing Washington  State  to  take  its  right- 
ful place  among  the  avenues  of  this 
fine  city.  I  further  request  that  an  ar- 
ticle that  appeared  in  this  morning's 
Washington  Post  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  State  Now  on  the  D.C.  Map 
(By  Maureen  Mitchell) 

It's  not  exactly  In  the  Bill  of  Rights,  but 
even  Pierre  L'Enfant  envisioned  that  every 
state  in  the  union  would  be  represented 
with  an  avenue  in  the  nation's  capital. 

Over  the  years,  first  the  original  13  and 
then,  one  by  one,  every  state  in  the  union, 
including  Alaska  and  Hawaii,  was  celebrated 
with  a  grand,  or  not  so  grand,  avenue  in 
Washington. 

Except,  of  all  states,  Washington. 


The  42nd  state,  the  Evergreen  State,  the 
land  of  apples  and  Boeing  jets,  hasn't  even  a 
street,  let  alone  an  avenue,  in  Washington, 
D.C. 

Enter  C.S.  Wetherell,  a  67-year-old  retired 
Coast  Guard  captain  and  lifelong  resident 
of  the  coastal  Northwest  state,  who  on 
Christmas  Day  two  years  ago  decided  that 
such  injustice  should  not  endure  more  than 
100  years. 

Today,  in  a  4  p.m.  ceremony  with  Sen. 
Brock  Adams  (D-Wash.),  Wetherell  and  a 
proud  group  of  other  Washington  state  na- 
tives. District  officials  will  dub  a  busy  four 
blocks  of  Canal  Street  SW:  Washington 
Avenue. 

"I  just  went  out  and  did  it.  After  all,  we 
named  our  state  after  our  first  president," 
said  Wetherell,  who  lives  in  Vancouver,  in 
the  southwest  part  of  the  state. 

It  was  his  son.  Rod,  who  has  lived  in  Vir- 
ginia for  more  than  15  years,  who  first  no- 
ticed the  absence  of  a  Washington  Avenue 
when  he  was  working  in  the  District  for  a 
road  paving  contractor. 

At  his  son's  urging,  Wetherell  wrote  to 
newspapers.  He  wrote  to  state  legislators. 
He  wrote  to  the  governor.  And  finally,  early 
this  year,  which  is  his  home  state's  100th 
anniversary,  he  wrote  to  his  senator: 

"This,  our  Centennial  Year,  is  the  time  to 
change  our  second  class  status  to  the  same 
first  class  status  the  other  49  states  enjoy," 
he  wrote. 

Historians  aren't  quite  sure  why  there  was 
never  a  Washington  Avenue,  although  the 
theory  goes  that  in  the  days  when  streets 
were  named  for  the  first  president,  the  idea 
may  have  been  opposed  to  avoid  confusion. 
City  officials  said  later  residents  may  have 
been  reluctant  to  be  inconvenienced  with  a 
change  of  address. 

Today,  there  is  a  Washington  Circle  at 
Pennsylvania  and  New  Hampshire  avenues. 

And  there  once  was  a  Washington  Street, 
all  alley  between  Fourth,  Fifth,  G  and  H 
streets  NW  that  was  renamed  G  Place  NW 
in  1937. 

There  was  also  a  Washington  Drive  on  the 
Mall  until  1972,  when  the  space  was  paved 
over  for  a  walkway,  said  Jack  D.  Brewer,  col- 
lections assistant  for  the  Historical  Society 
of  Washington,  D.C. 

Adams  said  he  never  really  noticed  the 
void.  But  soon  after  he  received  Wetherell's 
letter,  he  contacted  D.C.  Council  Chairman 
David  A.  Clarke  (D),  who  asked  the  city's 
Department  of  Public  Works  to  recommend 
streets  that  wouldn't  be  disadvantaged  by  a 
name  change. 

"After  100  years,  we  think  that  a  Wash- 
ington, D.C,  should  have  a  Washington 
Avenue,"  Adams  said. 

City  officials  say  they  suggested  the  wide 
and  barren  stretch  of  Canal  Street  between 
Independence  Avenue  and  South  Capitol 
Street  because  it  was  near  the  U.S.  Capitol 
and  a  diagonal  road  like  other  avenues. 

It  was  ultimately  chosen  because  no 
houses  or  commercial  buildings  face  the 
street  and,  therefore,  no  street  addresses 
would  have  to  be  changed. 

Public  work  officials  said  the  new  Wash- 
ington Avenue  will  get  plenty  of  visibility 
because  at  least  24,000  vehicles  travel  on 
this  stretch  each  day. 

The  change  will  not  affect  any  other  part 
of  Canal  Street,  and,  for  the  ceremony  a 
single  street  sign  will  be  erected  at  the  inter- 
section with  Ivy  Street  SE,  beside  the  Na- 
tional Democratic  Party  Headquarters. 

But  even  that  building  faces  Ivy,  which 
means  that  for  all  Wetherell's  efforts  and 
all  the  fanfare,  nobody  will  end  up  with  the 
ultimate  Washingrt^n  address: 


Washington  Avenue,  Washington,  D.C. 

State  of  Washington, 
Olympia,  November  15,  1989. 

Message  From  the  Governor 

On  behalf  of  all  the  citizens  of  the  State 
of  Washington,  I  want  to  thank  all  those 
who've  been  involved  in  the  designation  of 
Washington  Avenue— in  honor  of  the  State 
of  Washington  by  the  District  of  Columbia. 
It  is  Indeed  an  honor  to  have  our  state  com- 
memorated In  this  fashion  in  our  Nation's 
capital. 

A  special  thank  you  should  go  to  C.S. 
Wetherell  of  Vancouver,  State  of  Washing- 
ton, who  started  this  project  and  whose  per- 
sistence brought  us  to  this  dedication. 

Thanks  also  to  our  senior  senator  from 
the  State  of  Washington,  Sen.  Brock 
Adams,  who  pushed  this  project  through,  as 
well  as  to  Washington  D.C.  Mayor  Marion 
Barry  and  David  A.  Clarke,  chairman  of  the 
Council  of  the  District  of  Columbia,  for  put- 
ting their  stamp  of  approval  on  this  project. 

It  is  especially  appropriate  that  this 
action  is  taken  in  the  year  we  celebrate 
Washington's  first  100  years  of  statehood. 
Again,  thanks  to  all  who  participated  in  this 
project. 

Sincerely, 

Booth  Gardner, 

Governor. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3402. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  3402)  entitled  "An  Act  to  promote 
political  and  economic  democracy  in  Poland 
and  Hungary  as  those  countries  develop  and 
implement  programs  of  comprehensive  eco- 
nomic reform,"  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 

SECTION    I.    SHORT   TITLE    AND    TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Support  for  East  European  Democra- 
cy (SEED)  Program. 

TITLE  I^STRUCTURAL  ADJUSTMENT 

Sec.  101.  Multilateral  support  for  structural 
adjustment  in  Poland  and  Hun- 
gary. 

Sec.  102.  Stabilization  assistance  for  Poland. 

Sec.  103.  Agricultural  assistance. 

Sec.  104.  Debt-for-equity  swaps  and  other 
special  techniques. 

TITLE  II— PRIVATE  SECTOR 
DEVELOPMENT 

Sec.  201.  Enterprise  Funds  for  Poland  and 

Hungary. 
Sec.  202.  Labor  market  transition  in  Poland 

and  Hungary. 
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Sec.  203.  Technical  training  for  private 
sector  development  in  Poland 
and  Hungary. 

Sec.  204.  Peace  Corps  programs  in  Poland 
and  Hungary. 

Sec.  205.  Use  of  Polish  currency  generated 
by  agricultural  assistance. 

Sec.  206.  United  States  policy  of  private  fi- 
nancial support  for  Polish  and 
Hungarian  credit  unions. 
TITLE  III— TRADE  AND  INVESTMENT 

Sec.  301.  EligibUity  of  Poland  for  General- 
ized System  of  Preferences. 

Sec.  302.  Overseas  Private  Investment  Cor- 
poration programs  for  Poland 
and  Hungary. 

Sec.  303.  Export-Import  Bank  programs  for 
Poland  and  Hungary. 

Sec.  304.  Trade  Credit  Insurance  Program 
for  Poland. 

Sec.  305.  Trade  and  Development  Program 
activities  for  Poland  and  Hun- 
gary. 

Sec.  306.  Bilateral  investment  treaties  with 
Poland  and  Hungary. 

Sec.  307.  Certain  Polish  bonds  not  subject  to 
Internal  Revenue  Codes  rules 
relating  to  below-market  loans. 
TITLE  IV— EDUCATIONAL.  CULTURAL. 
AND  SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  ex- 
changes and  sister  institutions 
programs  with  Poland  and 
Hungary. 

Sec.  402.  Poland-Hungary  scholarship  part- 
nership. 

Sec.  403.  Science  and  technology  exchange 
with  Poland  and  Hungary. 
TITLE  V— OTHER  ASSISTANCE 
PROGRAMS 

Sec.  501.  Assistance  in  support  of  democrat- 
ic Institutions  in  Poland  and 
Hungary. 

Sec.  502.  Environmental  initiatives  for 
Poland  and  Hungary. 

Sec.  503.  Medical  supplies,  hospital  equip- 
ment, and  medical  training  for 
Poland. 
TITLE  VI— ADDITIONAL  SEED 
PROGRAM  ACTIONS 

Sec.  601.  Policy  coordination  of  SEED  Pro- 
gram. 

Sec.  602.  SEED  Information  Center  System. 

Sec.  603.  Encouraging  voluntary  assistance 
for  Poland  and  Hungary. 

Sec.  604.  Economic  and  commercial  officers 
at  United  States  Embassies  and 
missions  in  Poland  and  Hunga- 
ry. 
TITLE  VII— REPORTS  TO  CONGRESS 

Sec.  701.  Report  on  initial  steps  taken  by 
United  States  and  on  Poland's 
requirement  for  agricultural 
assistance. 

Sec.  702.  Report  on  confidence  building 
measures  by  Poland  and  Hun- 
gary. 

Sec.  703.  Report  on  environmental  problems 
in  Poland  and  Hungary. 

Sec.  704.  Annual  SEED  Program  report. 

Sec.  705.  Reports  on  certain  activities. 

Sec.  706.  Notifications  to  Congress  regard- 
ing assistance. 
TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Suspension  of  SEED  assistance. 

Sec.  802.  Establishment  of  the  Repubhc  of 
Hungary. 

Sec.  803.  Administrative  expenses  of  the 
Agency  for  International  De- 
velopment. 


Sec.  804.  Relation  of  provisions  of  this  Act 
to  certain  provisions  of  appro- 
priation Acts. 

Sec.  805.  Certain  uses  of  excess  foreign  cur- 
rencies. 

SEC.  2.  StPPORT  FOR  EAST  EUROPEAN  DEMOCRA- 
CY (SEED)  PROGRAM. 

(a)  SEED  Program.- The  United  SUtes 
shall  implement,  beginning  in  fiscal  year 
1990,  a  concerted  Program  of  Support  for 
East  European  Democracy  (which  may  also 
be  referred  to  as  the  "SEED  Program"). 
The  SEED  Program  shall  be  comprised  of 
diverse  undertakings  designed  to  provide 
cost-effective  assistance  to  those  countries 
of  Eastern  Europe  that  have  taken  substan- 
tive steps  toward  institutionalizing  political 
democracy  and  economic  pluralism. 

(b)  Objectives  or  SEED  Assistawce.— The 
President  should  ensure  that  the  assistance 
provided  to  East  European  countries  pursu- 
ant to  this  Act  is  designed— 

(1)  to  contribute  to  the  development  of 
democratic  institutions  and  political  plural- 
ism characterized  by— 

(A)  the  establishment  of  fully  democratic 
and  representative  political  systems  based 
on  free  and  fair  elections, 

(B)  effective  recognition  of  fundamental 
liberties  and  individual  freedoms,  including 
freedom  of  speech,  religion,  and  association, 

(C)  termination  of  all  laws  and  regulations 
which  impede  the  operation  of  a  free  press 
and  the  formation  of  political  parties, 

(D)  creation  of  an  independent  judiciary, 
and 

(E)  establishment  of  non-partisan  mili- 
tary, security,  and  police  forces; 

(2)  to  promote  the  development  of  a  free 
market  economic  system  characterized  by— 

(A)  privatization  of  economic  entities, 

(B)  establishment  of  full  rights  to  acquire 
and  hold  private  property,  including  land 
and  the  benefits  of  contractual  relations, 

(C)  simplification  of  regulatory  controls 
regarding  the  establishment  of  operation  of 
business, 

(D)  dismantlement  of  all  wage  and  price 
controls, 

(E)  removal  of  trade  restrictions,  includ- 
ing on  both  imports  and  exports,  and 

(F)  liberalization  of  investment  and  cap- 
ital, including  the  repatriation  of  profits  by 
foreign  investors;  and 

(3)  not  to  contribute  any  substantial  bene- 
fit- 

(A)  to  Communist  or  other  political  par- 
ties or  organizations  which  are  not  commit- 
ted to  respect  for  the  democratic  process,  or 

(B)  to  the  defense  or  security  forces  of 
any  member  country  of  the  Warsaw  Pact. 

(c)  SEED  Actions.— Assistance  and  other 
activities  under  the  SEIED  Program  (which 
may  be  referred  to  as  "SEED  Actions") 
shall  include  activities  such  as  the  follow- 
ing: 

(1)  Leadership  in  the  woru>  bank  and 

INTERNATIONAL        MONETARY        FXTNT.- United 

States  leadership  in  supporting— 

(A)  loans  by  the  International  Bank  for 
Reconstruction  and  Development  and  its  af- 
filiated institutions  in  the  World  Bank 
group  that  are  designed  to  modernize  indus- 
try, agriculture,  and  infrastructure,  and 

(B)  International  Monetary  Fund  pro- 
grams designed  to  stimulate  sound  economic 
growth. 

(2)  Currency  stabilization  loans.— 
United  States  leadership  in  supporting  mul- 
tilateral agreement  to  provide  govemment- 
to-govemment  loans  for  currency  stabiliza- 
tion where  such  loans  can  reduce  inflation 
and  thereby  foster  conditions  necessary  for 
the  effective  implementation  of  economic 
reforms. 


(3)  Debt  reduction  and  rescheduling— 
Participation  in  multilateral  activities  aimed 
at  reducing  and  rescheduling  a  country's 
international  debt,  when  reduction  and  de- 
ferral of  debt  payments  can  assist  the  proc- 
ess of  political  and  economic  transition. 

(4)  Agricultural  assistance.— Assistance 
through  the  grant  and  concessional  sale  of 
food  and  other  agricultural  commodities 
and  products  when  such  assistance  can  ease 
critical  shortages  but  not  inhibit  agricultur- 
al production  and  marketing  in  the  recipi- 
ent country. 

(5)  Enterprise  funds. — Grants  to  support 
private,  nonprofit  "Enterprise  Funds",  des- 
ignated by  the  President  pursuant  to  law 
and  governed  by  a  Board  of  Directors, 
which  undertake  loans,  grants  equity  invest- 
ments, feasibility  studies,  technical  assist- 
ance, training,  and  other  forms  of  assistance 
to  private  enterprise  activities  in  the  East- 
em  Ehiropean  country  for  which  the  Enter- 
prise Fund  so  is  designated. 

(6)  Labor  market-oriented  technical  as- 
sistance.—Technical  assistance  programs 
directed  at  promoting  labor  market  reforms 
and  facilitating  economic  adjustment. 

(7)  Technical  training.— Programs  to  pro- 
vide technical  skills  to  assist  in  the  develop- 
ment of  a  market  economy. 

(8)  Peace  corps.— Establishment  of  Peace 
Corps  programs. 

(9)  Support  for  indigenous  credit 
unions.— Support  for  the  establishment  of 
indigenous  credit  unions. 

(10)  Generalized  system  of  prefer- 
ences.—Eligibility  for  trade  benefits  under 
the  Generalized  System  of  Preferences. 

(11)  Most  favored  nation  trade  status.— 
The  granting  of  tempwrary  or  permanent 
nondiscriminatory  treatment  (commonly  re- 
ferred to  as  "most  favored  nation  status")  to 
the  products  of  an  East  European  country 
through  the  application  of  the  criteria  and 
procedures  established  by  section  402  of  the 
Trade  Act  of  1974  (19  UJS.C.  2432;  common- 
ly referred  to  as  the  "Jackson- Vanik  amend- 
ment"). 

(12)  OvESEAS  private  INVESTMENT  CORPORA- 
TION.—Programs  of  the  Overseas  Private  In- 
vestment Corporation. 

(13)  Export-import  bank  programs.— Pro- 
grams of  the  Export-Import  Bank  of  the 
United  States. 

(14)  Trade  and  development  program  ac- 
tivities.— Trade  and  Development  Program 
activities  under  the  Foreign  Assistance  Act 
of  1961. 

(15)  Investment  treaties— Negotiation  of 
bilateral  investment  treaties. 

(16)  Special  tax  treatment  of  below- 
market  LOAMS.— Exempting  bonds  from  In- 
ternal Revenue  Code  rules  relating  to 
below-market  loans. 

(17)  Exchange  activities.— Expanded  ex- 
change activities  under  the  FHilbright,  Inter- 
national Visitors,  and  other  programs  con- 
ducted by  the  United  States  Information 
Agency. 

(18)  Cxtltural  centers.— Contributions 
toward  the  establishment  of  reciprocal  cul- 
tural centers  that  can  faciliate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

(19)  Sister  institutions.— Establishment 
of  sister  institution  programs  between 
American  and  East  European  schools  and 
universities,  towns  and  cities,  and  other  or- 
ganizations in  such  fields  as  medicine  and 
health  care,  business  management,  environ- 
mental protection,  and  agriculture. 

(20)  Scholarships.— Scholarships  to 
enable  students  to  study  in  the  United 
SUtes. 
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(21)  Science  and  technology  exchanges.— 
Grants  for  the  implemenation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(22)  Assistance  for  democratic  institu- 
tions.—Assistance  designed  to  support  the 
development  of  legal,  legislative,  electoral, 
journalistic,  and  other  institutions  of  free, 
pluralist  societies. 

(23)  Environmental  assistance.— Environ- 
mental assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  water  quality 
and  other  determinants  of  a  healthful  socie- 
ty. 

(24)  Medical  assistance.— Medical  assist- 
ance specifically  targeted  to  overcome 
severe  deficiencies  in  pharmaceuticals  and 
other  basic  health  supplies. 

(25)  Encouragement  por  private  invest- 
ment AND  VOLUNTARY  ASSISTANCE.— Encourag- 
ing private  investment  and  voluntary  pri- 
vate assistance,  using  a  variety  of  means  in- 
cluding a  SEED  Information  Center  System 
and  the  provision  by  the  Department  of  De- 
fense of  transportation  for  private  nonfi- 
nancial  contributions. 

TITLE  I— STRUCTURAL  ADJUSTMENT 
SEC.  101.  Mt'LTILATERAL  SUPPORT  FOR  STRlICTt'R- 
AL     ADJUSTMENT     IN     POLAND     AND 
HUNGARY. 

(a)  Multilateral  Assistance  for  Poland 
AND  Hungary.— 

(1)  In  general.— To  the  extent  that 
Poland  and  Hungary  continue  to  evolve 
toward  pluralism  and  democracy  and  to  de- 
velop and  implement  comprehensive  eco- 
nomic reform  programs,  the  United  States 
Government  shall  take  the  leadership  in 
mobilizing  international  financial  institu- 
tions, in  particular  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and  Development  and  its  af- 
filiated institutions  in  the  World  Bank 
group,  to  provide  timely  and  appropriate  re- 
sources to  help  Poland  and  Hungary. 

(2)  World  bank  structural  adjustment 
LOAN  FOR  POLAND.— In  furtherance  of  para- 
graph (1),  the  Secretary  of  the  Treasury 
shall  direct  the  United  States  Executive  Di- 
rector of  the  International  Bank  for  Recon- 
struction and  Development  to  urge  expedi- 
tious approval  and  disbursement  by  the 
Bank  of  a  structural  adjustment  loan  to 
Poland  in  an  appropriate  amount  in  time  to 
facilitate  the  implementation  of  major  eco- 
nomic reforms  scheduled  for  early  1990,  in- 
cluding the  termination  of  energy,  export, 
and  agricultural  subsidies  and  wage  index- 
ation. 

(b)  Stabilization  Assistance,  Debt 
Relief,  and  Agricultural  Assistance  for 
Poland.— To  the  extent  that  Poland  contin- 
ues to  evolve  toward  pluralism  and  democra- 
cy and  to  develop  and  implement  compre- 
hensive economic  reform  programs,  the 
United  States  Government  shall  do  the  fol- 
lowing: 

( 1 )  Stabilization  assistance.— The  United 
States  Government,  in  conjunction  with 
other  member  governments  of  the  Organi- 
zation of  Ek:onomic  Cooperation  and  Devel- 
opment (OECD)  and  international  financial 
institutions  (including  the  International 
Monetary  Fund),  shall  support  the  imple- 
mentation of  a  plan  of  the  Government  of 
Poland  to  attack  hyperinflation  and  other 
structural  economic  problems,  address 
pressing  social  problems,  carry  out  compre- 
hensive economic  reform,  and  relieve  imme- 
diate and  urgent  balance  of  payments  re- 
quirements in  Poland,  through  the  use  of 
mechanisms  such  as— 

(A)  the  Exchange  Stabilization  Fund  pur- 
suant  to  section   5302   of   title   31,   United 


States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  policies 
and  procedures;  and 

(B)  the  authority  provided  in  section 
102(c)  of  this  Act. 

(2)  Debt  relief.— The  United  States  Gov- 
ernment- 

(A)  shall  urge  all  members  of  the  "Paris 
Club"  of  creditor  governments  and  other 
creditor  governments  to  adopt,  and  partici- 
pate in,  a  generous  and  early  rescheduling 
program  for  debts  owed  by  the  Government 
of  Poland;  and 

(B)  in  coordination  with  other  creditor 
governments,  shall  seek  to  expedite  consul- 
tations between  the  Government  of  Poland 
and  its  major  private  creditors  in  order  to 
facilitate  a  rescheduling  and  reduction  of 
payments  due  on  debt  owed  to  such  credi- 
tors in  a  manner  consistent  with  the  inter- 
national debt  policy  announced  by  the  Sec- 
retary of  the  Treasury  on  March  10,  1989. 

(3)  Agricultural  assistance.— The  United 
States  Government  shall  provide  agricultur- 
al assistance  for  Poland  in  accordance  with 
section  103. 

SEC.       102.       stabilization       ASSISTANCE       FOR 
POLAND. 

(a)  Ibimediate  Emergency  Assistance.— To 
the  extent  that  the  ongoing  International 
Monetary  Fund  review  of  the  Polish  econo- 
my projects  a  probable  balance  of  payments 
shortage  for  the  fourth  quarter  of  1989,  the 
United  States  Government,  in  carrying  out 
paragraph  (1)  of  section  101(b)— 

( 1 )  should  work  closely  with  the  European 
Community  and  international  financial  in- 
stitutions to  determine  the  extent  of  emer- 
gency assistance  required  by  Poland  for  the 
fourth  quarter  of  1989,  and 

(2)  should  consider  extending  a  bridge 
loan  to  relieve  immediate  and  urgent  bal- 
ance of  payments  requirements  using  the 
Exchange  Stabilization  Fund  in  accordance 
with  paragraph  (1)(A)  of  section  101(b). 

(b)  Immediate,  Multilateral  Response  to 
Poland's  Economic  Stabilization  Needs.— 
In  furtherance  of  section  101(b)(1),  the 
President,  acting  in  coordination  with  the 
European  Community,  should  seek  to 
ensure  that  the  industrialized  democracies 
undertake  an  immediate,  multilateral  effort 
to  respond  to  Poland's  request  for 
$1,000,000,000  to  support  its  economic  stabi- 
lization program. 

(c)  Additional  Authority  To  Provide 
Stabilization  Assistance.— 

(1)  Authority.— In  order  to  carry  out 
paragraph  (1)  of  section  101(b),  the  Presi- 
dent is  authorized  to  furnish  assistance  for 
Poland,  notwithstanding  any  other  provi- 
sion of  law,  to  assist  in  the  urgent  stabiliza- 
tion of  the  Polish  economy  and  ultimately 
to  promote  longer-term  economic  growth 
and  stability,  based  on  movement  toward 
free  market  principles.  Such  assistance  may 
be  provided  for  balance  of  payments  sup- 
port (including  commodity  Import  pro- 
grams), support  for  private  sector  develop- 
ment, or  for  other  activities  to  further  ef- 
forts to  develop  a  free  market-oriented 
economy  in  Poland. 

(2)  Authorization  of  appropriations.— 
Por  purposes  of  providing  the  assistance  au- 
thorized by  this  subsection,  there  are  au- 
thorized to  be  appropriated  $200,000,000  for 
fiscal  year  1990  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2346  and  following;  relating  to 
the  economic  support  fund),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

SEC.  103.  agricultural  ASSISTANCE. 

(a)  Agricultural  Assistance  Strategy.— 


(1)  United  states  assistance.— A  principal 
component  of  the  SEED  Program  shall  be 
the  provision  by  the  United  States  of  food 
and  other  agricultural  commodities  and 
products  to  alleviate  crucial  shortages  that 
may  be  created  in  an  East  European  coun- 
try by  the  transition  from  state-directed 
controls  to  a  free  market  economy. 

(2)  Assistance  from  other  countries.— In 
order  to  ensure  the  necessary  quantity  and 
diversity  of  agricultural  assistance  for  that 
purpose,  the  United  States  shall  take  all  ap- 
propriate steps  to  encourage  parallel  efforts 
by  the  European  Community  and  other  ag- 
ricultural surplus  countries. 

(3)  Avoiding  disincentives  to  private  ag- 
ricultural PRODUCTION  AND  MARKETING.— In 

participating  in  such  multilateral  agricul- 
tural assistance,  the  United  States  shall 
seek  to  strike  a  balance  wherein  agricultural 
commodities  and  products  are  supplied  in 
such  quantities  as  will  be  effective  in  over- 
coming severe  shortages  and  dampening  in- 
flation but  without  impeding  the  develop- 
ment of  incentives  for  private  agricultural 
production  and  marketing  in  the  recipient 
country. 

(b)  Agricultural  Assistance  for 
Poland.— Pursuant  to  section  101(b)(3),  the 
United  States  Government— 

(1)  shall  make  available  to  Poland,  in  co- 
ordination with  the  European  Community, 
United  States  agricultural  assistance— 

(A)  to  alleviate  immediate  food  shortages 
(such  assistance  to  be  specifically  targeted 
toward  elements  of  the  Polish  population 
most  vulnerable  to  hunger  and  malnutri- 
tion, in  particular  the  infirm,  the  elderly, 
and  children),  and 

(B)  to  facilitate  the  transition  from  state- 
directed  controls  to  a  free  market  economy, 
while  avoiding  disincentives  to  domestic  ag- 
ricultural production  and  reform;  and 

(2)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  assist- 
ance, shall  take  all  appropriate  steps  to  en- 
courage parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
countries. 

(c)  FY  1990  Minimum  Level  of  Agricul- 
tural Assistance  For  Poland.— In  carrying 
out  subsection  (b)  of  this  section,  the  level 
of  assistance  for  Poland  for  fiscal  year  1990 
under  section  416(b)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)).  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  and  following),  and  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  should  not  be  less  than  $125,000,000. 
Such  assistance— 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

(d)  Consistency  with  Budget  Require- 
ments.—Subsection  (c)  should  not  be  con- 
strued to  authorize  or  require  any  budget- 
ary obligations  or  outlays  that  are  inconsist- 
ent with  House  Concurrent  Resolution  106 
of  the  101st  Congress  (setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  fiscal  year  1990). 

SEC.    104.    DEBTFOR-EQUITY    SWAPS    AND    OTHER 
SPECIAL  TECHNIQUES. 

(a)  Reduction  of  Debt  Burden.— The 
President  shall  take  all  appropriate  actions 
to  explore  and  encourage  Innovative  ap- 
proaches to  the  reduction  of  the  govem- 
ment-to-govemment  and  commercial  debt 
burden  of  East  European  countries  which 
have  taken  substantive  steps  toward  politi- 
cal democracy  and  economic  pluralism. 
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(b)  Authority  for  Discounted  Sales  or 
Debt.— Notwithstanding  any  other  provision 
of  law.  the  President  may  undertake  the  dis- 
counted sale,  to  private  purchasers,  of 
United  States  Government  debt  obligations 
of  an  East  European  country  which  has 
taken  substantive  steps  toward  political  de- 
mocracy and  economic  pluralism,  subject  to 
subsection  <c). 

(c)  Condition.— An  obligation  may  be  sold 
under  subsection  <b)  only  if  the  sale  will  fa- 
cilitate so-called  debt-for-equity  or  debt-for 
development  swaps  wherein  such  newly  pri- 
vatized debt  is  exchanged  by  the  new  holder 
of  the  obligation  for- 

(1)  local  currencies,  policy  commitments, 
or  other  assets  needed  for  development  or 
other  economic  activities,  or 

(2)  for  an  equity  interest  in  an  enterprise 
theretofore  owned  by  the  particular  East 
European  government. 

TITLE  II— PRIVATE  SECTOR 
DEVELOPMENT 

SEC.   201.   ENTERPRISE   FUNDS   FOR   POLAND   AND 
HUNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 

(1)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
nesses, the  agricultural  sector,  and  joint 
ventures  with  United  States  and  host  coun- 
try participants,  and 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  Poland  and  Hun- 
gary, 

through  loans,  grants,  equity  investments, 
feasibility  studies,  technical  assistance, 
training,  insurance,  guarantees,  and  other 
measures. 

(b)  Authorization  of  Appropriations.— 
To  carry  out  the  purposes  specified  in  sub- 
section (a),  thejc  are  authorized  to  be  ap- 
propriated to  the  President— 

(1)  $240,000,000  to  support  the  Polish- 
American  Enterprise  Fund;  and 

(2)  $60,000,000  to  support  the  Hungarian- 
American  Enterprise  Fund. 

Such  amounts  are  authorized  to  be  made 
available  until  expended. 

(C)    NONAPPLICABILITY    OF    OTHER     LAWS.— 

The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  Polish- 
American  Enterprise  Fund  and  the  Hungari- 
an-American Enterprise  Fund  and  used  for 
the  purposes  of  this  section  notwithstand- 
ing any  other  provisions  of  law. 

(d)  Designation  of  Enterprise  Funds.— 

(1)  Designation.- The  President  is  au- 
thorized to  designate  two  private,  nonprofit 
organizations  as  eligible  to  receive  funds 
and  support  pursuant  to  this  section  upon 
determining  that  such  organizations  have 
been  established  for  the  purposes  specified 
in  subsection  (a).  For  purposes  of  this  Act, 
the  organizations  so  designated  shall  be  re- 
ferred to  as  the  Polish-American  EInterprise 
Fund  and  the  Hungarian-American  Enter- 
prise Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "Enterprise  Funds"). 

(2)  Consultation  with  congress.— The 
President  shall  consult  with  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
(1). 

(3)  Board  of  directors.— (A)  Each  Enter- 
prise Fund  shall  be  governed  by  a  Board  of 
Directors  comprised  of  private  citizens  of 
the  United  States,  and  citizens  of  the  re- 
spective host  country,  who  have  demort- 
strated  experience  and  expertise  in  those 
areas  of  private  sector  development  in 
which  the  Enterprise  Fund  is  involved. 


(B)  A  majority  of  the  members  of  the 
Board  of  Directors  of  each  Enterprise  Fund 
shall  be  United  States  citizens. 

(C)  A  host  country  citizen  who  is  not  com- 
mitted to  respect  for  democracy  and  a  free 
market  economy  may  not  serve  as  a  member 
of  the  Board  of  Directors  of  an  Enterprise 
Fund. 

(4)  Eligibiuty  of  enterprise  funds  for 
GRANTS.— Grants  may  be  made  to  an  Enter- 
prise Fund  under  this  section  only  If  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

(5)  Private  character  of  enterprise 
FUNDS.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  members  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  States  for  purposes 
of  title  5,  United  States  Code. 

(e)  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  President  pursuant  to 
subsection  (b)  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  to  enable  the  Enterprise 
F\inds  to  carry  out  the  purposes  specified  in 
subsection  (a)  and  for  the  administrative  ex- 
penses of  each  Enterprise  Fund. 

(f )  Eligible  Programs  and  Projects.— 

(1)  In  general.— The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  purposes  set  forth  in 
subsection  (a). 

(2)  Employee  stock  ownership  plans.— 
Funds  available  to  the  Enterprise  Funds 
may  be  used  to  encourage  the  establishment 
of  Employee  Stock  Ownership  Plans 
(ESOPs)  in  Poland  and  Hungary. 

(3)  Indigenous  credit  unions.— Funds 
available  to  the  {Enterprise  Funds  may  Ije 
used  for  technical  and  other  assistance  to 
support  the  development  of  indigenous 
credit  unions  in  Poland  and  Hungary.  As 
used  in  this  paragraph,  the  term  "credit 
union"  means  a  member-owned,  nonprofit, 
cooperative  depository  institution— 

(A)  which  is  formed  to  permit  individuals 
in  the  field  of  membership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  own 
the  organization  where  they  save,  borrow, 
and  obtain  related  financial  services;  and 

(B)  whose  members  are  united  by  a 
common  bond  and  democratically  o|}erate 
the  institution. 

(4)  Telecommunications  modernization 
in  POLAND.— The  Polish-American  Enterprise 
Fund  may  use  up  to  $25,000,000  for  grants 
for  projects  providing  for  the  early  intro- 
duction in  Poland  of  modem  telephone  sys- 
tems and  telecommnications  technology, 
which  are  crucial  in  establishing  the  condi- 
tions for  successful  transition  to  political  de- 
mocracy and  economic  pluralism. 

(5)  Economic  foundation  of  nszz  solidar- 
Nosc— FXinds  available  to  the  Polish-Ameri- 
can Enterprise  Fund  may  be  used  to  support 
the  Economic  Foundation  of  NSZZ  Solidar- 
nosc. 

(g)  Matters  To  Be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  internationally 
recognized  worker  rights  and  other  interna- 
tionally recognized  human  rights,  environ- 
mental factors.  United  States  economic  and 
employment  effects,  and  the  likelihood  of 
commercial  viability  of  the  activity  receiv- 
ing assistance  from  the  Enterprise  Fund. 

<h)  Retention  of  Interest.— An  Enter- 
prise Fund  may  hold  funds  granted  to  it 


pursuant  to  this  section  in  interest-bearing 
accounts,  prior  to  the  disbursement  of  such 
funds  for  purposes  specified  in  subsection 
(a),  and  may  retain  for  such  program  pur- 
poses any  interest  earned  on  such  deposits 
without  returning  such  interest  to  the 
Treasury  of  the  Unit«d  SUtes  and  without 
further  appropriation  by  the  Congress. 

(i)  Use  or  United  States  Private  Venture 
Capital.— In  order  to  maximize  the  effec- 
tiveness of  the  activities  of  the  Enterprise 
Funds,  each  Enterprise  Fund  may  conduct 
public  offerings  or  private  placements  for 
the  purpose  of  soliciting  and  accepting 
United  States  venture  capital  which  may  be 
used,  separately  or  together  with  funds 
made  available  pursuant  to  this  section,  for 
any  lawful  investment  puipose  that  the 
Board  of  Directors  of  the  Enterprise  Fund 
may  determine  in  carrying  out  this  section. 
Financial  returns  on  Enterprise  Fund  in- 
vestments that  include  a  component  of  pri- 
vate venture  capital  may  be  distributed,  at 
such  times  and  in  such  amounts  as  the 
Board  of  Directors  of  the  Enterprise  Fund 
may  determine,  to  the  investors  of  such  cap- 
ital. 

(j)  Financial  Instruments  for  Individual 
Investment  in  Poland.— In  order  to  maxi- 
mize the  effectiveness  of  the  activities  of 
the  Polish-American  Enterprise  Fund,  that 
Enterprise  Fund  should  undertake  all  possi- 
ble efforts  to  establish  financial  instru- 
ments that  will  enable  individuals  to  invest 
in  the  private  sectors  of  Poland  and  that 
will  thereby  have  the  effect  of  multiplying 
the  impact  of  United  States  grants  to  that 
Enterprise  Fund. 

(k)    NONAPPLICABILITY    OF    OTHER    LaWS.— 

Executive  branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise 
Funds  notwithstanding  any  other  provision 
of  law. 

(1)  Limitation  on  Payments  to  EInter- 
PRisE  Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  Fund  shall  inure 
to  the  benefit  of  any  board  member,  officer, 
or  employee  of  such  Enterprise  Fund, 
except  as  salary  or  reasonable  compensation 
for  services. 

(m)  Independent  Private  Audits.— The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  In  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  Included  in  the  annual  report 
required  by  this  section. 

(n)  GAO  Audits.— The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  E\md  may  be  audited  by 
the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures 
and  under  such  rules  sind  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States,  so  long  as  the  En- 
terprise PVnd  is  in  receipt  of  United  States 
Government  grants. 

(0)  Recordkeeping  Requirements.— The 
Eiiterprise  Poinds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Eiiterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance: 

(B)  such  records  as  may  be  reasonably 
necessary  to  disclose  fully  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
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with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit;  and 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  provided  through  the  Enter- 
prise Funds  under  this  section. 

(p)  Ahitoai,  Reports.— Each  Enterprise 
Fund  shall  publish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  ESiterprise  Fund's  oper- 
ations, activities,  financial  condition,  and  ac- 
complishment under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  January  31  each 
year,  beginning  in  1991. 

SEC.  202.  LABOR  MARKET  TRANSITION  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Assistance.— The  Secretary 
of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 
tion with  representatives  of  labor  and  busi- 
ness in  the  United  States,  shall— 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  op  Technical  Assistance  An- 
THORizED.— In  carrying  out  subsection  (a), 
the  Secretary  is  authorized  to  provide  tech- 
nical assistance  regarding  policies  and  pro- 
grams for  training  and  retraining,  job 
search  and  employment  services,  unemploy- 
ment insurance,  occupational  safety  and 
health  protection,  labor-management  rela- 
tions, labor  statistics,  analysis  of  productivi- 
ty constraints,  entrepreneurial  support  for 
small  businesses,  market-driven  systems  of 
wage  and  income  determinations,  job  cre- 
ation, employment  security,  the  observance 
of  internationally  recognized  worker  rights 
(including  freedom  of  association  and  the 
right  to  organize  and  bargain  collectively), 
and  other  matters  that  the  Secretary  may 
deem  appropriate  regarding  free  labor  mar- 
kets and  labor  organizations. 

(c)  Administrative  Authorities.— In  car- 
rying out  subsection  (a),  the  Secretary  is  au- 
thorized to  do  the  following: 

(1)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purposes  of 
this  section,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible, 
received  by  gift,  devise,  bequest,  or  other- 
wise. Gifts  and  donations  of  property  which 
are  no  longer  required  for  the  discharge  of 
the  purposes  of  this  section  shall  be  report- 
ed to  the  Administrator  of  General  Services 
for  transfer,  donation,  or  other  disposal  in 
accordance  with  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  and  following). 

(2)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  sec- 
tion 1342  of  title  31,  United  States  Code.  A 
volunteer  under  this  paragraph  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  title  28. 
United  States  Code,  and 

(B)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 


(3)  Enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies, and  establishments  of  Poland  and  Hun- 
gary. 

(4)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(d)  Consultation  With  Appropriate  Of- 
ficers.—In  carrying  out  the  responsibilities 
established  by  this  section,  the  Secretary 
shall  seek  information  and  advice  from,  and 
consult  with,  appropriate  officers  of  the 
United  States. 

(e)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of 
this  section,  consultation  between  the  Sec- 
retary and  United  States  labor  and  business 
representatives  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.). 

(f)  Delegation  of  Responsibilities.— The 
Secretary  shall  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Inter- 
national Labor  Affairs  of  the  Department  of 
Labor. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1.  1989.  to  carry 
out  this  section— 

(1)  $4,000,000  for  technical  assistance  to 
Poland;  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 

SEC.  203.  technical  TRAINING  FOR  PRIVATE 
SECTOR  DEVELOPMENT  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Training  Program.— The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercial,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  This 
program  shall  include  management  training 
and  agricultural  extension  activities. 

(b)  Participation  by  Enterprise  Funds 
AND  Other  Agencies  and  Organizations.— 
In  carrying  out  subsecton  (a),  the  Agency 
for  International  Development  may  utilize 
the  Polish-American  Enterprise  Fund  and 
the  Hungarian-American  Enterprise  Fund 
and  other  appropriate  Government  and  pri- 
vate agencies,  programs,  and  organizations 
such  as— 

( 1 )  the  Department  of  Agriculture; 

(2)  the  Farmer- to-Parmer  Program  under 
section  406(a)  (1)  and  (2)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736  (a)  (1)  and  (2)); 

(3)  the  International  Executive  Service 
Corps; 

(4)  the  Foundation  for  the  Development 
of  Polish  Agriculture; 

(5)  the  World  Council  of  Credit  Unions; 
and 

(6)  other  United  States.  Polish,  and  Hun- 
garian private  and  voluntary  organizations 
and  private  sector  entities. 

(c)  Nonapplicability  of  Other  Provi- 
sions OF  Law.— Assistance  provided  pursu- 
ant to  subsection  (a)  under  the  authorities 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  may  be  provided  notwithstanding  any 
other  provision  of  law. 

(d)  Authorization  of  Appropriations.— 
For  purposes  of  implementing  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1.  1989.  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 


(22  U  S.C.  2151  and  following:  relating  to  de- 
velopment assistance),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

(e)  Limitation  With  Respect  to  Farmer- 
to-Farmer  Program.— Any  activities  carried 
out  pursuant  to  this  Act  through  the 
Farmer-to-Farmer  Program  under  section 
40§(a)  (1)  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205.  and 
shall  not  be  funded  with  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736  note)  or 
a  similar,  subsequent  provision  of  law. 

SEC.  204.  PEACE  CORPS  PR(X:RAMS  IN  POLAND  AND 
HUNGARY. 

There  are  authorized  to  be  appropriated 
to  carry  out  programs  in  Poland  and  Hunga- 
ry under  the  Peace  Corps  Act.  $6,000,000  for 
the  3-year  period  beginning  October  1.  1989. 
in  addition  to  amounts  otherwise  available 
for  such  purposes.  Such  programs  shall  in- 
clude the  use  of  Peace  Corps  volunteers— 

(1)  to  provide  English  language  training, 
and 

(2)  to  extend  the  technical  skills  described 
in  section  203(a)  to  the  people  of  Poland 
and  Hungary,  using  the  Associate  Volunteer 
Program  to  the  extent  practicable 

SEC.  205.  USE  OF  POLISH  CURRENCY  GENERATED 
BY  AGRICULTURAL  ASSISTANCE. 

(a)  Additional  Assistance  for  Poland.— A 
portion  of  the  agricultural  commodities  de- 
scribed in  subsection  (c)  may  be  made  avail- 
able and  sold  or  bartered  in  Poland  to  gen- 
erate local  currencies  to  be  used— 

(1)  to  complement  the  assistance  for 
Poland  authorized  by  sections  103(b),  201. 
and  203  of  this  Act,  and 

(2)  to  support  the  activities  of  the  joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note). 

notwithstanding  section  416(b)(7)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431(b)(7)) 
or  any  other  provision  of  law. 

(b)  Emphasis  on  Agricultural  Develop- 
ment.—The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agriculture-related  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 

(c)  Commodities  Subject  to  Require- 
ments.—Subsection  (a)  applies  with  respect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990.  1991.  and 
1992  under  section  416(b)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431(b)).  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1691  and  following), 
and  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (a)  are  in  ad- 
dition to  other  uses  authorized  by  law. 

SEC.  20«.  UNITED  STATES  POLICY  OF  PRIVATE  FI- 
NANCIAL SUPPORT  FOR  POLISH  AND 
HUNGARIAN  CREDIT  UNIONS. 

(a)  In  General.— In  order  to  facilitate  the 
development  in  indigenous  credit  unions  in 
Poland  and  Hungary,  it  is  the  policy  of  the 
United  States  that— 

(1)  United  States  citizens,  financial  insti- 
tutions (other  than  federally  insured  deposi- 
tory institutions),  and  other  persons  may 
make  contributions  and  loans  to.  make  cap- 
ital deposits  in,  and  provide  other  forms  of 
financial  and  technical  assistance  to  credit 
unions  in  Poland  and  Hungary;  and 
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(2)  federally  insured  depository  institu- 
tions may  provide  technical  assistance  to 
credit  unions  in  Poland  and  Hungary,  to  the 
extent  that  the  provision  of  such  assistance 
is  prudent  and  not  inconsistent  with  safe 
and  sound  banking  practice. 

(b)  Amendhent  to  Federal  Credit  Union 
Act.— Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended  by 
redesignating  paragraph  (16)  as  paragraph 
(17)  and  by  inserting  after  paragraph  (15) 
the  following  new  paragraph: 

"(16)  subject  to  such  regulations  as  the 
Board  may  prescribe,  to  provide  technical 
assistance  to  credit  unions  in  Poland  and 
Hungary;  and". 

(c)  Definitions.— For  purposes  of  subsec- 
tion (a)— 

(1)  the  term  "credit  union"  means  a 
member-owned,  nonprofit,  cooperative  de- 
pository institution— 

(A)  which  is  formed  to  permit  individuals 
in  the  field  of  membership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  own 
the  organization  where  they  save,  borrow, 
and  obtain  related  financial  services;  and 

(B)  whose  members  are  united  by  a 
common  tMnd  and  democratically  operate 
the  institution;  and 

(2)  the  term  "federally  insured  depository 
institution"  means— 

(A)  any  insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  E>e- 
posit  Insurance  Act);  and 

(B)  any  insured  credit  union  (as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act). 

TITLE  III-TRADE  AND  INVESTMENT 

SEC.  301.  ELIGIBILITY  OP  POLAND  FOR  GENERAL- 
IZED SYSTEM  OF  PREFERENCES. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Poland"  in  the  table  within 
such  subsection. 

SEC.  302.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION PROGRAMS  FOR  POLAND  AND 
HUNGARY. 

(a)  Eligibility  of  Poland  and  Hungary 
FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
Hungary,"  after  "Yugoslavia". 

(b)  Enhancement  of  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  will  result  in  en- 
hancement of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

(c)  Avoidance  op  Duplicative  Amend- 
ments—If  the  Foreign  Operations.  Export 
Penancing,  and  Related  Programs  Appro- 
priations Act,  1990,  contains  the  same 
amendment  that  is  made  by  subsection  (a) 
of  this  section,  the  amendment  made  by  this 
Act  shall  not  be  effective. 

SEC.  303.  EXPORT-IMPORT  BANK  PROGRAMS  FOR 
POLAND  AND  HUNGARY. 

(a)  Authority  To  Extend  Credit  to 
Poland  and  Hungary.— Notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2)),  the 
Export-Import  Bank  of  the  United  States 
may  guarantee,  insure,  finance,  extend 
credit,  and  participate  in  the  extension  of 
credit  in  connection  with  the  purchase  or 
lease  of  any  product  by  the  Republic  of 
Hungary  or  an  agency  or  national  thereof 


or  by  the  Polish  People's  Republic  or  any 
agency  or  national  thereof. 

(b)  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
with  the  provisions  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 
ing), the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC.  304.  TRADE  CREDfT  INSURANCE  PROGRAM 
FOR  POLAND. 

(a)  Establishment  of  Program.— Chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
224  (22  U.S.C.  2184)  the  following  new  sec- 
tion: 

"SEC.  22S.  TRADE  CREDIT  INSURANCE  PROGRAM 
FOR  POLAND. 

"(a)  General  Authority.- 

"(1)  Assurance  to  export- import  bank  of 
repayment.— The  President  is  authorized  to 
provide  guarantees  to  the  Bank  for  liabil- 
ities described  in  paragraph  (2)  in  order  to 
satisfy  the  requirement  of  section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1)(B))  that  the  Bank  have  rea- 
sonable assurance  of  repayment. 

"(2)  Liabilities  which  may  be  guaran- 
teed.—The  liabilities  that  may  be  guaran- 
teed under  paragraph  (1)  are  liabilities  in- 
curred by  the  Bank  in  connection  with  guar- 
antees or  insurance  provided  under  the 
Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Poland. 

"(b)  Guarantees  Available  Only  for 
Short-Term  Guarantees  and  Insurance.— 
Guarantees  provided  under  subsection  (a) 
shall  be  for  short-term  guarantees  and  in- 
surance extended  by  the  Bank  which  shall 
be  repayable  within  a  period  not  to  exceed 
one  year  from  the  date  of  arrival  at  the  port 
of  importation  of  the  goods  and  services 
covered  by  such  guarantees  or  insurance. 

"(c)  Agreement  on  Criteria  and  Proce- 
dures.— Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to 
sul>section  (a)  shall  be  provided  by  the  Bank 
in  accordance  with  criteria  and  procedures 
agreed  to  by  the  Administrator  and  the 
Bank. 

"(d)  Reserve  Fund.— The  agreement  re- 
ferred to  in  subsection  (c)  shall  also  provide 
for  the  establishment  of  a  reserve  fund  by 
the  administering  agency,  with  such  funds 
made  available  to  the  reserve  as  the  Admin- 
istrator deems  necessary  to  discharge  liabil- 
ities under  guarantees  provided  under  sub- 
section (a). 

"(e)  Discharge  op  Liabilities.— 

"(1)  Funds  which  may  be  used.— Such 
amounts  of  the  funds  made  available  to 
carry  out  chapter  4  of  part  II  of  this  Act  (re- 
lating to  the  economic  support  fund)  as  the 
President  determines  are  necessary  may  be 
made  available  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

"(2)  Crediting  of  subsequent  payments.— 
To  the  extent  that  any  of  the  funds  made 
available  pursuant  to  paragraph  (1)  are  paid 
out  for  a  claim  arising  out  of  liabilities  guar- 
anteed under  subsection  (a),  amounts  re- 
ceived after  the  date  of  such  payment,  with 
respect  to  such  claim,  shall  be  credited  to 
the  reserve  fund  established  pursuant  to 
subsection  (d),  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Admin- 
istrator to  the  Bank  for  guarantees  under 
subsection  (a). 


"(f)  Appropriations  Action  Required.— 
Commitments  to  guarantee  under  subsec- 
tion (a)  are  authorized  only  to  the  extent 
and  in  the  amounts  provided  in  advance  in 
appropriations  Acts. 

■(g)  Limitation  on  Outstanding  Commit- 
ments.—The  aggregate  amount  of  outstand- 
ing commitments  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  during  any  fiscal  year. 

"(h)  Biannual  Reports  to  Congress.- 
Every  6  months,  the  Administrator  and  the 
President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  amount  and  exten- 
sion of  guarantees  and  insurance  provided 
by  the  Bank  and  guaranteed  under  this  sec- 
tion during  the  preceding  6-month  period. 

"(i)  Administrative  and  Technical  As- 
sistance.—The  Bank  shall  provide,  without 
reimbursement,  such  administrative  and 
technical  assistance  to  the  administering 
agency  as  the  Bank  and  the  Administrator 
determine  appropriate  to  assist  the  adminis- 
tering agency  in  carrying  out  this  section. 

"(j)  Fees  and  Premiums.— The  Bank  is  au- 
thorized to  charge  fees  and  premiums,  in 
connection  with  guarantees  or  insurance 
guaranteed  by  the  administering  agency 
under  subsection  (a),  that  are  commensu- 
rate (in  the  judgment  of  the  Bank)  with  the 
Bank's  administrative  costs  and  the  risks 
covered  by  the  agency's  guarantees.  Any 
amounts  received  by  the  Bank  in  excess  of 
the  estimated  costs  Incurred  by  the  Bank  in 
administering  such  guarantees  or  insur- 
ance— 

"(1)  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  (d), 

"(2)  shall  be  merged  with  the  funds  in 
such  reserve,  and 

"(3)  shall  be  available  for  the  purpose  of 
payments  by  the  administering  agency  to 
the  Bank  for  guarantees  under  subsection 
(a). 

"(k)  Restrictions  Not  Applicable.— Pro- 
hibitions on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  shall  not 
apply  with  respect  to  the  funds  made  avail- 
able to  carry  out  this  section. 

"(1)  Expiration  of  authority.— The 
President  may  not  enter  into  any  commit- 
ments to  guarantee  under  subsection  (a) 
after  September  30, 1992. 

"(m)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'administering  agency' 
means  the  Agency  for  International  Devel- 
opment: 

"(2)  the  term  'Administrator'  means  the 
Administrator  of  the  Agency  for  Interna- 
tional Development;  and 

"(3)  the  term  'Bank'  means  the  Export- 
Import  Bank  of  the  United  States.". 

(b)  Conforming  Amendment.— Section  224 
of  that  Act  is  amended  by  inserting  "For 
Central  America"  after  "Program"  in  the 
section  caption. 

(c)  Conforming  Reference.- With  respect 
to  Poland,  any  reference  in  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990.  to  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961  shall  be  deemed  to  be  a  reference  to 
section  225  of  that  Act  (as  enacted  by  this 
section). 

SEC.  30S.  TRADE  AND  DEVELOPMENT  PROGRAM  AC- 
TIVITIES FOR  POLAND  AND  HUNGARY. 

In  order  to  permit  expansion  of  the  Trade 
and  Development  Program  into  Poland  and 
Hungary,  there  are  authorized  to  be  appro- 
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priated  (6.000,000  for  the  3-year  period  be- 
giiuiing  October  1.  1989.  to  carry  out  section 
661  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2241).  in  addition  to  amounts  oth- 
erwise available  for  such  purpose. 

SEC.  30«.  BILATERAL  INVESTMENT  TREATIES  WITH 
POLAND  AND  HUNGARY. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  with  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 

SEC.  3»7.  CERTAIN  POLISH  BONDS  NOT  SUBJECT  TO 
INTERNAL  REVENUE  CODE  RULES  RE- 
LATING TO  BELOW-.MARKET  LOANS. 

(a)  In  General.— Paragraph  (5)  of  section 
1812(b)  of  the  Tax  Reform  Act  of  1986  is 
amended— 

(1)  by  inserting  "or  Poland"  after  "Israel" 
in  the  text  thereof,  and 

(2)  by  inserting  "OR  POUSH"  after 
"ISRAEL"  in  the  heading  thereof. 

(b)  Ettective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  rV-EDUCATIONAL,  CULTURAL. 

AND  SCIENTIFIC  ACTIVITIES 
SEC.     401.     EDUCATIONAL     AND     CULTURAL     EX- 
CHANGES AND  SISTER  INSTITUTIONS 
PROGRAMS  WITH   POLAND  AND  HUN- 
GARY. 

(a)  Edocational  and  Cultural  Ex- 
changes.— 

(1)  Support  for  expanded  u.s.  participa- 
tion.—The  United  States  should  expand  its 
participation  in  educational  and  cultural  ex- 
change activities  with  Poland  and  Hungary, 
using  the  full  array  of  existing  government- 
funded  and  privately-funded  programs,  with 
particular  emphasis  on  the  J.  William  Ful- 
bright  Educational  Exchange  Program,  the 
International  Visitors  Program,  the  Sa- 
mantha  Smith  Memorial  Exchange  Pro- 
gram, the  exchange  programs  of  the  Nation- 
al Academy  of  Sciences,  youth  and  student 
exchanges  through  such  private  organiza- 
tions as  The  Experiment  in  International 
Living,  The  American  Field  Service  Commit- 
tee, and  Youth  for  Understanding,  and  re- 
search exchanges  sponsored  by  the  Interna- 
tional Research  and  Exchanges  Board 
(IREX). 

(2)  Emphasis  on  skills  in  business  and 
ECONOBiics.- The  United  States  should  place 
particular  emphasis  on  expanding  its  par- 
ticipation in  educational  exchange  activities 
that  will  assist  in  developing  the  skills  in 
business  and  economics  that  are  necessary 
for  the  development  of  a  free  market  econo- 
my in  Poland  and  Hungary. 

(b)  Binational  Pulbright  Commissions.— 
The  United  States  should  take  all  appropri- 
ate action  to  establish  binational  Fulbright 
commissions  with  Poland  and  Hungary  in 
order  to  facilitate  and  enhance  academic 
and  scholarly  exchanges  with  those  coun- 
tries. 

(c)  Reciprocal  Cultural  Centers.— The 
President  should  consider  the  establishment 
of  reciprocal  cultural  centers  in  Poland  and 
the  United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government- 
funded  and  privately-funded  cultural  ex- 
changes. 

(d)  Sister  Institutions  Programs.- The 
President  shall  act  to  encourage  the  estab- 
lishment of  "sister  institution"  programs  be- 
tween American  and  Polish  organizations 
and  between  American  and  Hungarian  orga- 
nizations, including  such  organizations  as 
institutions  of  higher  education,  cities  and 
towns,  and  organizations  in  such  fields  as 
medicine  and  health  care,  business  manage- 


ment, environmental  protection,  and  agri- 
cultural research  and  marketing. 

(e)  Authorization  of  Appropriations.— 
To  enable  the  United  States  Information 
Agency  to  support  the  activities  described  in 
this  section,  there  are  authorized  to  be  ap- 
propriated $12,000,000  for  the  3-year  period 
beginning  October  1,  1989,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

SEC.  402.  POLAND-HUNGARY  SCHOLARSHIP  PART- 
NERSHIP. 

(a)  Establishment  of  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of  schol- 
arship assistance,  in  cooperation  with  State 
governments,  universities,  community  col- 
leges, and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 
Hungary  to  study  in  the  United  States. 

(b)  Emphasis  on  Business  and  Econom- 
ics.—The  scholarship  program  provided  for 
in  this  section  shall  emphasis  scholarships 
to  enable  students  from  Poland  and  Hunga- 
ry to  study  business  and  economics  in  the 
United  States.  Such  scholarships  may  be 
provided  for  study  in  programs  that  range 
from  the  standard  management  courses  to 
more  specialized  assistance  in  commercial 
banking  and  the  creation  of  a  stock  market. 

(c)  Grants  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  or  graduate 
degree  programs,  and  training  programs  of 
one  year  or  longer,  in  study  areas  related  to 
the  critical  development  needs  of  Poland 
and  Hungary. 

(d)  Consultation  With  States.— The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(e)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  not  be  more 
than  50  percent. 

(f)  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may 
be  in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(g)  Forgiveness  of  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipients' 
prompt  return  to  Poland  or  Hungary,  as  the 
case  may  be,  for  a  period  which  is  at  least 
one  year  longer  than  the  period  spent 
studying  in  the  United  States  with  scholar- 
ship assistance. 

(h)  Private  Section  Participation.— To 
the  maximum  extent  practicable,  each  par- 
ticipating State  shall  enlist  the  assistance  of 
the  private  section  to  enable  the  State  to 
meet  the  non-Federal  share  of  payments 
under  this  section.  Wherever  appropriate, 
each  participating  State  shall  encourage  the 
private  sector  to  offer  internships  or  other 
opportunities  consistent  with  the  purposes 
of  this  section  to  students  receiving  scholar- 
shif)s  under  this  section. 

(i)  Funding.- Grants  to  States  pursuant  to 
this  section  shall  be  made  with  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following:  relating  to  devel- 
opment assistance)  or  chapter  4  of  part  II  of 
that  Act  (22  U.S.C.  2346  and  following;  re- 


lating to  the  economic  support  fund).  In  ad- 
dition to  amounts  otherwise  available  for 
such  purpose  under  those  chapters,  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989  for  use  in  carrying  out  this 
section. 

(j)  Restriction  Not  Applicable.— Prohibi- 
tions on  the  use  of  foreign  assistance  funds 
for  assistance  for  Poland  and  Hungary  shall 
not  apply  with  respect  to  the  funds  made 
available  to  carry  out  this  section. 

(k)  Definition  of  State.— As  used  in  this 
section,  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SEC.  403.  SCIENCE  AND  TECHNOLOGY  EXCHANGE 
WITH  POLAND  AND  HUNGARY. 

(a)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish 
science  and  technology  agreement— 

(1)  $1,500,000  for  fiscal  year  1990. 

(2)  $2,000,000  for  fiscal  year  1991,  and 

(3)  $2,000,000  for  fiscal  year  1992. 

(b)  Agreement  With  Hungary.- There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science 
and  technology  agreement— 

(1)  $500,000  for  fiscal  year  1990. 

(2)  $1,000,000  for  fiscal  year  1991,  and 

(3)  $1,000,000  for  fiscal  year  1992. 

(c)  Definition  of  Agreements  Being 
Funded.— For  purposes  of  this  section— 

(1)  the  term  "1987  United  States-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Polish 
Peoples  Republic  on  Cooperation  in  Science 
and  Technology  and  Its  Funding",  together 
with  annexes  relating  thereto;  and 

(2)  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement" 
refers  to  the  agreement  concluded  in  1989 
by  the  United  States  and  Hungary,  entitled 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Hungarian  People's  Repub- 
lic for  Scientific  and  Technology  Coopera- 
tion", together  with  annexes  relating  there- 
to. 

TITLE  V— OTHER  ASSISTANCE 
PROGRAMS 

SEC.  .501.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRATIC 
INSTITUTIONS  IN  POLAND  AND  HUN- 
GARY. 

(a)  Authorization  of  Assistance.— In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund)  $12,000,000  for  the 
3-year  period  beginning  October  1,  1989, 
which  shall  be  available  only  for  the  sup- 
port of  democratic  institutions  and  activities 
in  Poland  and  Hungary. 

(b)  NoN applicability  of  Other  Laws.— 
Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 
law. 

SEC.  502.  environmental  INITIATIVES  FOR 
POLAND  AND  HUNGARY. 

(a)  Priority  for  the  Control  of  Pollu- 
tion.—The  Congress  recognizes  the  severe 


November  16.  1989 


CONGRESSIONAL  RECORD— SENATE 


29389 


pollution  problems  affecting  Poland  and 
Hungary  and  the  serious  health  problems 
which  ensue  from  such  pollution.  The  Con- 
gress therefore  directs  that  a  high  priority 
be  given  in  the  implementation  of  assistance 
to  Poland  and  Hungary  to  the  control  of 
pollution  and  the  restoration  of  the  natural 
resource  base  on  which  a  sustainable, 
healthy  economy  depends. 

(b)  EPA  Activities  Generally.— In  addi- 
tion to  specific  authorities  contained  in  any 
of  the  environmental  statutes  administered 
by  the  Environmental  Protection  Agency, 
the  Administrator  of  that  Agency  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
the  Administrator  may  deem  appropriate, 
either  alone  or  in  cooperation  with  other 
United  States  or  foreign  agencies,  govern- 
ments, or  public  or  private  institutions,  in 
protecting  the  environment  in  Poland  and 
Hungary. 

(c)  EPA  Activities  in  Poland.— The  Ad- 
ministrator shall  cooperate  with  Polish  offi- 
cials and  experts  to — 

( 1 )  establish  an  air  quality  monitoring  net- 
work in  the  Krakow  metropolitan  area  as  a 
part  of  Poland's  national  air  monitoring  net- 
work; and 

(2)  improve  both  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  area. 

(d)  EPA  Activities  in  Hungary.— The  Ad- 
ministrator shall  work  with  other  United 
States  and  Hungarian  officials  and  private 
parties  to  establish  and  support  a  regional 
center  in  Buda[}est  for  facilitating  coopera- 
tive environmental  activities  between  gov- 
ernmental experts  and  public  and  private 
organizations  from  the  United  States  and 
Eastern  and  Western  Europe. 

(e)  Funding  of  EPA  Activities.— To 
enable  the  Environmental  Protection 
Agency  to  carry  out  subsections  (b),  (c),  and 
(d),  there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following;  relating  to  de- 
velopment assistance)  or  chapter  4  of  Part 
II  of  that  Act  (22  U.S.C.  2346  and  following; 
relating  to  the  economic  support  fund). 
These  funds  may  be  used  to  carry  out  those 
subsections  notwithstanding  any  provision 
of  law  relating  to  the  use  of  foreign  assist- 
ance funds. 

(f )  Departhent  of  Energy  Activities  Re- 
lating to  Fossil  Fuels.— 

(1)  Clean  coal.— The  Secretary  of  Energy 
shall  cooperate  with  Polish  officials  and  ex- 
perts to  retrofit  a  coal-fired  commercial 
powerplant  in  the  Krakow,  Poland,  region 
with  advanced  clean  coal  technology  that 
has  been  successfully  demonstrated  at  a 
comparably  scaled  powerplant  in  the  United 
States.  Such  retrofit  shall  be  carried  out  by 
one  or  more  United  States  companies  using 
United  States  technology  and  equipment 
manufactured  in  the  United  States.  The 
Secretary  may  vest  title  in  any  property  ac- 
quired under  this  paragraph  in  an  entity 
other  than  the  United  States. 

(2)  Equipment  assessment.— The  Secre- 
tary of  Energy  shall  cooperate  with  Polish 
officials  and  experts  and  companies  within 
the  United  States  to  assess  and  develop  the 
capability  within  Poland  to  manufacture  or 
modify  boilers,  furnaces,  smelters,  or  other 
equipment  that  will  enable  industrial  facili- 
ties within  Poland  to  use  fossil  fuels  cleanly. 
The  Secretary  may  vest  title  in  any  proper- 


ty acquired  under  this  paragraph  in  an 
entity  other  than  the  United  States. 

(3)  Authorization  of  appropriations.- To 
carry  out  paragraphs  (1)  and  (2)  of  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $30,000,000  for  the  3-year  period  begin- 
ning October  1,  1989.  Not  more  than 
$10,000,000  of  the  funds  appropriated  under 
this  paragraph  may  be  used  to  carry  out  the 
requirements  of  paragraph  ( 1 ). 

(g)  Priority  for  Efficient  Energy  Use.— 
In  view  of  the  high  energy  usage  per  unit  of 
output  in  Hungary  and  Poland,  the  Secre- 
tary of  E^nergy  shall  give  high  priority  to  as- 
sisting officials  of  Poland  and  Hungary  in 
improving  the  efficiency  of  their  energy  use, 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  insulation 
and  design. 

(h)  Alternative  Investments  in  Energy 
IN  Hin»GARY.— It  is  the  sense  of  the  Congress 
that  the  Executive  branch  should  work  with 
the  Government  of  Hungary  to  achieve  en- 
vironmentally safe  alternative  investments 
in  energy  efficiency,  particularly  with 
regard  to  projects  along  the  Danube  River. 

SEC.  S03.  MEDICAL  SUPPLIES.  HOSPITAL  EQUIP- 
MENT, AND  MEDICAL  TRAINING  FOR 
POLAND. 

(a)  AiTTHORiZATioN  OF  ASSISTANCE.— In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund)  $4,000,000  for  the  3- 
year  period  beginning  October  1,  1989, 
which  shall  be  available  only— 

( 1 )  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  for 
the  ext>enses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment, and 

(2)  for  training  of  Polish  medical  person- 
nel. 

(b)  NONAPPLICABILITY    OF    OTHER    LAWS.— 

Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 
law.  other  than— 

(1)  section  104(f)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2151b(f):  relat- 
ing to  the  prohibition  on  the  use  of  funds 
for  abortions  and  involuntary  sterilizations), 
and 

(2)  any  provision  of  the  annual  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  that  relates  to 
abortion. 

TITLE  VI— ADDITIONAL  SEED 
PROGRAM  ACTIONS 

SEC.  Ml.  POLICY  C(X)RDINATION  OF  SEED  PRO- 
GRAM. 

The  President  shall  designate,  within  the 
Department  of  State,  a  SEED  Program  co- 
ordinator who  shall  be  directly  responsible 
for  overseeing  and  coordinating  all  pro- 
grams described  in  this  Act  and  all  other  ac- 
tivities that  the  United  States  Government 
conducts  in  furtherance  of  the  purposes  of 
this  Act. 

SEC.  602.  SEED  INFORMATION  CENTER  SYSTEM. 

(a)  Establishment.— The  President  shall 
establish  a  SEED  Information  Center 
System,  using  existing  Executive  branch 
agencies  and  acting  in  cooperation  with  the 
Government  of  Poland  and  the  Government 
of  Hungary. 

(b)  Functions.- 

(1)  In  general.— The  SEED  Information 
Center  System  shall  serve  as  a  central  clear- 
inghouse mechanism  for  information  relat- 
ing to— 


(A)  business  needs  and  opportunities  in 
Eastern  Europe,  and 

(B)  voluntary  assistance  to  countries  in 
Elastem  Europe. 

(2)  Private  enterprise  development.— 
The  SEED  Information  Center  System  shall 
be  organized,  among  other  purposes,  to  en- 
courage— 

(A)  the  submission  of  economically  sound 
proposals  to  the  Polish-American  Enterprise 
Fund  and  Hungarian-American  Enterprise 
Fund,  and 

(B)  other  sources  of  finance  for  the  devel- 
opment of  private  enterprise  in  Eastern 
Europe. 

(c)  Location.— The  SEED  Information 
Center  System  shall  be  based  jointly  in 
Washington,  District  of  Columbia;  Warsaw, 
Poland;  and  Budapest,  Hungary;  and  should 
it  become  appropriate,  the  capitals  of  other 
East  European  countries. 

SEC.  803.  ENCOURAGING  VOLUNTARY  ASSISTANCE 
FOR  POLAND  AND  HUNGARY. 

(a)  Encouraging  Private  Contribu- 
tions.—It  is  the  sense  of  the  Congress  that 
the  President  should  take  all  possible  steps 
to  encourage  across  the  Nation  a  massive 
outpouring  of  private  contributions  of 
money  and  nonperishable  foods,  to  be  col- 
lected by  civic,  religious,  sch(K>l,  and  youth 
organizations,  for  assistance  to  Poland  and 
to  refugees  from  Romania  who  are  in  Hun- 
gary. 

(b)  Transportation  to  Poland  of  Private 
Contributions.- In  further  of  subsection 
(a),  the  President— 

(1)  using  all  available  authorities,  includ- 
ing section  402  of  title  10,  United  States 
Code  (relating  to  transportation  of  humani- 
tarian relief  supplies),  should  use  resources 
of  the  Department  of  Defense  (including 
the  National  Guard)  to  transport  nonfinan- 
cial  private  contributions  to  Poland, 

(2)  should  request  additional  authorities 
as  needed  for  the  use  of  those  resources  for 
that  purpose;  and 

(3)  should  encourage  maximum  participa- 
tion by  such  recognized  private  and  volun- 
tary organizations  as  the  Polish-American 
Congress  in  the  transportation  of  nonfinan- 
cial  private  contributions  to  Poland. 

SEC.  604.  ECONOMIC  AND  COMMERCIAL  OFFICES 
AT  UNITED  STATES  EMBASSIES  AND 
MISSIONS  IN  POLAND  AND  HUNGARY. 

It  is  the  sense  of  the  Congress  that,  to  the 
extent  practicable— 

(1)  the  United  States  Embassy  in  Buda- 
pest, Hungary,  should  be  assigned  one  addi- 
tional economic  and  commercial  officer; 

(2)  the  United  States  Embassy  in  Warsaw. 
Poland,  should  be  assigned  one  additional 
economic  officer  and  one  additional  com- 
mercial officer; 

(3)  the  United  SUtes  Trade  Center  in 
Warsaw,  Poland,  should  be  assigned  one  ad- 
ditional economic  and  commercial  officer: 
and 

(4)  the  United  States  mission  in  Krakow, 
Poland,  should  be  assigned  one  additional 
economic  and  commercial  officer. 

TITLE  VII— REPORTS  TO  CONGRESS 

SEC.  701.  REPORT  ON  INITIAL  STEPS  TAKEN  BY 
UNITED  states  AND  ON  POLAND'S 
REQUIREMENT  FOR  AGRICULTURAL 
ASSISTANCE. 

(a)  Initial  Report.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act, 
the  President  shall  submit  a  report  to  the 
Congress— 

(1)  describing  the  steps  taken  by  the 
United  States  Government  pursuant  to  title 
I,  in  particular  sections  102(a)  and  (b); 
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(2)  assessing  Poland's  requirements  for  ad- 
ditional agricultural  assistance  during  fiscal 
year  1990  and  its  requirements  for  agricul- 
tural assistance  during  fiscal  years  1991  and 
1992;  and 

(3)  specifying  how  much  agricultural  as- 
sistance the  President  proposes  be  provided 
by  the  United  SUtes  to  meet  those  require- 
ments. 

(b)  Updating  Assessments.— As  additional 
information  becomes  available,  the  Presi- 
dent shall  provide  to  the  Congress  revised 
assessments  of  Poland's  requirements  for 
agricultural  assistance  during  fiscal  years 
1991  and  1992,  specifying  how  much  agricul- 
tural assistance  the  President  proposes  be 
provided  by  the  United  States  to  meet  those 
requirements. 

SEC.  702.  REPORT  ON  CONFIDENCE  BL'ILDINC 
MEASLRES  BY  POLAND  AND  HUNGA- 
RY. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress  identify- 
ing— 

(1)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  to  fa- 
cilitate the  negotiation  of  agreements,  in- 
cluding bilateral  customs  and  technology 
transfer  agreements,  that  would  encourage 
greater  direct  private  sector  investment  in 
that  country:  and 

(2)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  with 
respect  to  the  treatment  accorded  those 
countries  under  the  Export  Administration 
Act  of  1979. 

SEC.  703.  REPORT  ON  ENVIRONMENTAL  PROBLEMS 
IN  POLAND  AND  HUNGARY. 

The  first  report  submitted  pursuant  to 
section  704  shall  include  the  following: 

(1)  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of 
the  problems  and  their  effects  on  both 
human  health  and  the  general  environment: 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heavi- 
est envirormiental  damage,  and  a  descrip- 
tion of  the  source  and  scope  of  the  damage: 
and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect 
on  pollution  levels  of  industrial  moderniza- 
tion. 

(2)  Priorities  and  costs  por  action.— An 
analysis  of  the  priorities  that  Poland  and 
Hungary  should  each  assign  in  addressing 
its  environmental  problems,  and  an  estimate 
of  the  capital  and  human  resources  required 
to  undertake  a  comprehensive  program  of 
environmental  protection  in  that  country. 

(3)  Role  op  united  states  and  multilater- 
al ASSISTANCE.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  5  years 
to  address  environmental  problems  in 
Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 

(B)  recommendations  concerning  United 
States  participation  in  cooperative  multilat- 
eral undertakings: 

(C)  an  assessment  of  the  feasibility  of 
debt-for-nature  swaps  as  a  technique  of  en- 
vironmental protection  in  each  country:  and 

(D)  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  histor- 
ic sites  in  that  city. 

SEC.  704.  ANNUAL  SEED  PROGRAM  REPORT 

(a)  Findings.— The  Congress  finds  that— 
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(1)  in  order  to  provide  the  President  with 
maximum  flexibility  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals 
and  modalities  for  the  support  of  democracy 
and  economic  pluralism  in  Eastern  Europe; 

(2)  prompt  United  States  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlined  in  this  Act  will  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  United 
States  leadership  of  a  successful  multilater- 
al program  of  assistance  in  Eastern  Europe; 
and 

(3)  clear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
United  States  leadership  of  this  effort. 

(b)  Initial  Seed  Program  Report.— Ac- 
cordingly, the  first  report  pursuant  to  sub- 
section (c)  shall  be  a  comprehensive  report 
that  includes  a  full  description  of  all  SEED 
Actions  taken  pursuant  to  each  provision  of 
this  Act  since  the  enactment  of  this  Act. 

(c)  Annual  Seed  Program  Report.— Not 
later  than  January  3  of  each  year  (begin- 
ning in  1991),  the  President  shall  submit  to 
the  Congress  a  "Report  on  the  United 
States  Program  of  Support  for  East  Europe- 
an Democracy  (the  SEED  Program)".  Each 
such  report  shall  describe  the  assistance 
provided  to  each  East  European  country 
under  this  Act  during  the  preceding  fiscal 
year.  In  addition,  each  such  report  shall 
contain  an  assessment  of  the  progress  made 
by  each  such  recipient  country  in— 

(1)  implementing  economic  policies  de- 
signed to  promote  sustained  economic 
growth,  develop  economic  freedom,  and  in- 
crease opportunities  for  the  people  of  that 
country:  and 

(2)  adopting  and  implementing  constitu- 
tional, legal,  and  administrative  measures 
that— 

(A)  affect  the  powers  of  the  executive  and 
legislative  authorities  and  the  independence 
of  the  judiciary, 

(B)  affect  the  formation  and  operation  of 
independent  political  parties,  groups,  asso- 
ciations, or  organizations,  or 

(C)  affect  fundamental  human  rights  and 
civil  liberties. 

SEC.  705.  reports  ON  CERTAIN  ACTIVITIES. 

At  the  same  time  each  report  is  submitted 
pursuant  to  section  704(c).  the  President 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  on  the  extent  of  es- 
pionage activities  against  the  United  States 
and  other  member  countries  of  the  North 
Atlantic  Treaty  Organization  by  operatives 
of  the  government  of  any  East  European 
country  that  is  receiving  assistance  under 
this  Act.  Such  reports  may  be  submitted  in 
classified  form. 

SEC.  706.   NOTIFICATIONS  TO  CONGRESS  REGARD- 
ING ASSISTANCE. 

Section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394-1:  relating  to  re- 
programming  notifications)  applies  with  re- 
spect to  obligations  of  funds  made  available 
under  that  Act  to  carry  out  this  Act.  not- 
withstanding any  other  provision  of  this 
Act. 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

SEC.  801.  SUSPENSION  OF  SEED  ASSISTANCE. 

The  President  should  suspend  all  assist- 
ance to  an  East  European  country  pursuant 
to  this  Act  if  the  President  determines,  and 
reports  to  the  Congress,  that— 

( 1 )  that  country  is  engaged  in  internation- 
al activities  that  directly  threaten  United 
States  national  security  interests; 

(2)  the  president  or  any  other  government 
official  of  that  country  initiates  martial  law 


or  a  state  of  emergency  for  reasons  other 
than  to  respond  to  a  natural  disaster  or  a 
foreign  invasion:  or 

(3)  any  member  who  was  elected  to  that 
country's  parliament  has  been  removed 
from  that  office  or  arrested  through  extra- 
constitutional  processes. 

SEC.  802.   ESTABLISHMENT  OF  THE   REPUBLIC  OF 
HUNGARY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  October  23.  1989.  in  a  public  cere- 
mony in  Budapest,  the  acting  President  of 
Hungary  declared  the  Hungarian  state  to  be 
an  independent,  democratic  Republic  of 
Hungary; 

(2)  this  public  ceremony  was  held  on  the 
33d  anniversary  of  Hungary's  1956  revolu- 
tion that  was  bloodily  suppressed  by  Soviet 
troops: 

(3)  this  public  ceremony  was  held  in  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  1956  revolution  was  held; 

(4)  as  a  further  symbol  of  Hungary's  faith- 
fulness to  the  legacy  of  the  revolution  of 
1956.  the  declaration  by  the  acting  Presi- 
dent was  made  from  the  same  balcony  from 
which  Imre  Nagy.  the  martyred  Prime  Min- 
ister of  the  revolutionary  government  of 
1956.  addressed  the  citizens  of  Budapest  33 
years  before; 

(5)  the  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  in- 
spirational event,  reminding  a  generation  of 
Americans  of  the  sacrifices  people  are  will- 
ing to  undertake  as  the  price  of  liberty:  and 

(6)  the  present  efforts  of  the  Hungarian 
people  to  validate  the  legacy  of  the  revolu- 
tion of  1956  by  establishing  a  free,  inde- 
pendent, and  prosperous  Hungary  have 
gained  the  sympathy  and  admiration  of  the 
American  people. 

(b)  Congressional  Declarations.— The 
Congress— 

(1)  congratulates  the  people  of  Hungary 
on  the  declaration  of  a  Republic  of  Hungary 
committed  to  democratic  principles;  and 

(2)  expresses  its  desire  to  enhance  the 
friendly  relations  between  the  people  of 
Hungary  and  the  people  of  the  United 
States  and  between  their  respective  govern- 
ments. 

SEC.  803.  administrative  EXPENSES  OF  THE 
AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT. 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may 
use  up  to  $500,000  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
this  Act. 

SEC.  804.  RELATION  OF  PROVISIONS  OF  THIS  ACT 
TO  CERTAIN  PROVISIONS  OF  APPRO- 
PRIATIONS ACT. 

Any  provision  of  the  annual  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act  that  provides 
that  assistance  for  Poland  or  Hungary 
under  that  Act  may  be  provided  notwith- 
standing any  other  provision  of  law  shall 
not  supersede  any  requirement  of  this  Act. 

SEC.  805.  CERTAIN  USES  OF  EXCESS  FOREIGN  CUR- 
RENCIES. 

(a)  Authority  To  Use.— During  fiscal  year 
1990,  the  Administrator  of  the  Agency  for 
International  Development  may  use.  for  the 
purpose  described  in  subsection  (b).  such 
simis  of  foreign  currencies  described  in  sub- 
section (c)  as  the  Administrator  may  deter- 
mine, subject  to  subsection  (f). 

(b)  Purposes  for  Which  Currency  May 
Be  Used.— Foreign  currencies  may  be  used 
under  this  section— 
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( 1 )  f or  the  same  purposes  for  which  assist- 
ance may  be  provided  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151  and  following;  relating  to  economic  as- 
sistance), and 

(2)  for  the  support  of  any  institution  pro-1 
viding  education  for  a  significant  number  of 
United  States  nationals  (who  may  include 
members  of  the  United  States  Armed  Forces . 
or  the  Foreign  Service  or  dependents  of 
such  members). 

(c)  Currencies  Which  May  Be  Used.— 
The  foreign  currencies  which  may  be  used 
under  this  section  are  United  States-owned 
excess  foreign  currencies  that  are  in  excess 
of  amounts  necessary  for  satisfaction  of  pre- 
existing commitments  to  use  such  curren- 
cies for  other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used.— 
Foreign  currencies  may  be  used  under  this 
section  in  the  country  where  such  curren- 
cies are  held  or  in  other  foreign  countries. 

(e)  NONAPPUCABILITY  OF  OTHER  PROVI- 
SIONS or  Law.— Foreign  currencies  may  be 
used  under  this  section  notwithstanding  sec- 
tion 1306  of  title  31,  United  States  Code,  or 
any  other  provision  of  law. 

(f)  Requirement  for  Appropriations 
Action.— The  authority  of  this  section  may 
be  exercised  only  to  such  extent  or  in  such 
amount  as  may  be  provided  in  advance  in  an 
appropriation  Act. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  was  put  on  after  the 
bill  passed  over  at  the  House.  They 
have  basic^ally  accepted  the  authorized 
appropriation  level  that  we  put  on.  It 
has  been  shifted  around  somewhat. 
They  have  added  the  trade  credit  in- 
surance on  to  this.  We  have  accepted 
the  majority  of  the  amendments  that 
have  been  offered  by  Members  on 
both  sides,  I  might  add.  My  hope  is 
that  this  is  acceptable  to  both  sides. 

I  see  the  distinguished  minority 
leader  here  with  whom  I  worked  out 
the  provisions  on  the  Senate  side.  I  do 
not  know  if  he  cares  to  add  anything 
at  this  point. 

joint  ventures  in  eastern  EUROPE 

Mr.  PELL.  Mr.  President,  as  the 
Senate  takes  final  action  on  the  Sup- 
port for  East  European  Democracy 
Act,  I  want  to  call  to  the  attention  of 
my  colleagues  an  important  modifica- 
tion which  the  House  amendment 
makes  to  the  Senate-passed  bill. 

As  the  Senate  acted  on  the  bill  earli- 
er this  week,  language  was  included 
that  would  have  constrained  OPIC  au- 
thority by  preventing  OPIC  insurance 
for  U.S.  businesses  entering  into  joint 
ventures  having  more  than  20  percent 
participation  by  any  host-country  gov- 
ernment or  quasi-govenunent  entity. 
Given  the  early  state  of  the  transition 
in  Himgary  and  Poland  from  state  eco- 
nomic control  to  private  enterprise, 
this  restriction  could  have  had  the 
paradoxical  effect  of  gravely  limiting 
business  initiatives  which,  if  undertak- 
en, will  help  to  accelerate  that  very 
transition,  which  is  an  explicit  goal  of 
American  foreign  policy. 


Accordingly,  I  am  pleased  to  report 
that  in  negotiations  with  the  House  it 
was  possible  to  agree  to  elimination  of 
this  stricture.  Thus,  the  bill  which  the 
House  has  today  passed  and  returned 
to  the  Senate  now  contains  a  sound 
delineation  of  OPIC  authority  for  ac- 
tivities in  Hungary  and  Poland. 

I  urge  that  the  Senate  accept  this 
approach,  which  I  understand  could 
soon  be  used  to  constructive  effect  in 
Hungary,  by  helping  to  facilitate  the 
impressive  joint  venture  project  an- 
nouinced  just  yesterday  by  General 
Electric. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  I  ask  unani- 
mous consent  that  I  may  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  TRAGEDY  IN  EL  SALVADOR 

Mrs.  KASSEBAUM.  Earlier  today, 
Mr.  President,  our  colleague,  the  Sena- 
tor from  Maryland,  Senator  Mikul- 
SKi,  and  later  Senator  Kennedy  and 
Senator  Leahy  spoke  eloquently  to  the 
tragedy  occurring  in  El  Salvador.  I  led 
the  observer  delegation  in  1982  for  the 
first  elections  taking  place  there.  I 
know  that  the  Presiding  Officer,  Sena- 
tor DoDD,  has  spent  much  time  there, 
and  it  is  with  great  sorrow  that  we 
now  see  what  is  happening  as  the  citi- 
zens of  El  Salvador  are  caught  again 
in  the  crossfire  of  bullets. 

As  our  hopes  are  rising  for  a  more 
peaceful  and  humane  world  in  Europe, 
the  spiral  of  violence  in  El  Salvador 
provides  a  profound  and  troubling  con- 
trast. As  my  colleague  from  Maryland 
pointed  out  earlier  on  the  floor,  the 
horror  of  the  continuing  civilian  casu- 
alties has  been  compounded  by  the  re- 
ports of  the  gruesome  killings  of  six 
Jesuit  priests  in  San  Salvador. 

Since  the  1982  elections,  I  have  held 
out  hope  that  El  Salvador  could  suc- 
cessfully move  away  from  years  of 
harsh  military  rule,  death  squads,  and 
civil  strife.  The  people  of  El  Salvador 
deserve  peace  and  democracy  not  guer- 
rilla warfare  and  assassinations  in 
their  streets  and  villages. 

Unfortunately  Mr.  President,  the 
events  of  the  last  few  days  only  under- 
score how  the  people  of  El  Salvador 
continue  to  be  caught  in  the  violent 
struggle  between  the  government  and 
the  FMLN.  The  barrel  of  the  gun  has 
sadly  not  been  replaced  by  the  negoti- 
ating table  and  the  ballot  box. 


Mr.  President,  our  first  order  of 
business  must  be  to  do  all  we  can  to 
get  a  truce  in  El  Salvador  so  the 
wounded  and  all  innocent  civilians  can 
be  evacuated  from  those  areas  with 
the  heaviest  fighting.  I  urge  President 
Bush  to  make  a  strong  statement  in 
this  regard  and  to  work  with  the  OAS, 
the  United  Nations,  and  the  Interna- 
tional Red  Cross  to  implement  a  truce. 
We  must  also  do  all  we  can  to  achieve 
an  overall  cease-fire  and  to  get  both 
sides  back  to  the  negotiating  table. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  prcx^eeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
imanimous  consent  to  address  the 
Senate  as  if  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  seeking 
recognition  to  address  the  Senate  for 
10  minutes.  I  ask  our  colleagues  to  re- 
frain from  conversation  on  the  floor. 

The  Senator  from  Arizona. 


EL  SALVADOR 


Mr.  McCAIN.  Mr.  President,  I  am 
sure  that  every  Member  of  Congress 
profoundly  regrets  the  present  dra- 
matic increase  in  violence  inflicted 
upon  the  long  suffering  people  of  ED 
Salvador.  I,  like  all  Americans,  am  dis- 
gusted by  the  appalling  suffering  Sal- 
vadorans  are  forced  to  endure  at  the 
hands  of  extremists  from  the  left  and 
right  in  that  troubled  society.  How  in- 
congruous the  actions  of  these  inhu- 
mane tyrants  appear  compared  to 
today's  extraordiiiary  advance  of  free- 
dom and  democracy  throughout  much 
of  the  world. 

That  is  why  I  condemn  the  grisly 
murder  of  six  Jesuit  priests  in  San  Sal- 
vador last  night.  Although,  it  remains 
to  be  determined  who  committed  this 
atrocity,  it  does  not  diminish  the  hen- 
ious  nature  of  this  crime.  This  is  a 
wretched  offense  against  all  humanity 
and  a  civUized  government  will  appre- 
hend and  punish  the  criminals. 

Mr.  President,  on  this  continent— 
this  collection  of  proud  former  colo- 
nies devoted  to  the  natural  rights  of 
man— violent  expressions  of  political 
intolerance  should  have  disappeared 
long  ago.  It  is  extremely  disturbing  to 
observe  that  here,  so  near  to  the  influ- 
ence of  the  world's  leading  democracy, 
archaic  notions  of  repression  and  vio- 
lent coercion  still  have  their  adherents 
among  the  real  and  prospective  dicta- 
tors of  Latin  America.  From  the  co- 
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caine  kings  of  Colombia  to  the  sneer- 
ing lord  of  Panama  to  Castro's  prote- 
ges in  Nicaragua  to  the  cynical  killers 
of  the  FMLN  and  their  few  extremist 
allies  on  the  far  right  fringe  of  Salva- 
doran  society— the  forward  march  of 
democracy  is  under  challenge  in  the 
Americas.  And  we,  the  public  officials 
of  a  proud  and  functioning  democracy, 
should  be  the  first  to  condemn  these 
human  impediments  to  humanity's 
progress. 

However.  Mr.  I>resident,  as  we  very 
appropriately  express  our  outrage  we 
must  be  careful  of  this  particular  at- 
tempt to  reverse  the  progress  of  Salva- 
doran  democracy.  Mr.  President,  I 
agree  that  there  were  recent  despica- 
ble incidents  of  political  violence  in  El 
Salvador  that  preceded  the  resump- 
tion of  the  civil  war.  I  agree  that  some 
of  these  incidents  were  quite  possibly 
and  even  probably  the  work  of  extrem- 
ists who  occupy  a  position  so  far  out 
on  the  fringes  of  the  right  that  their 
actions  are  useful  to  the  purposes  of 
violent  extremists  on  the  left.  But  let 
us  be  clear.  Mr.  President,  the  FMLN 
siege  of  the  densely  populated  neigh- 
borhoods of  San  Salvador  has  nothing 
to  do  with  the  reprehensible  actions  of 
those  other  extremists. 

Mr.  President,  this  newest  outbreak 
of  violence  in  El  Salvador  is  the  conse- 
quence of  decisions  taken  by  the 
FMLN  and  their  sponsors  that  had 
little  to  do  with  the  behavior  of  Salva- 
dor's rightwing  extremists.  It  can  be 
said.  Mr.  President,  that  this  battle 
being  waged  at  such  terrible  cost  in 
San  Salvador  originated  in  the  Krem- 
lin. For  it  was  there  that,  in  spite  of 
improved  relations  between  East  and 
West,  in  spite  of  the  astonishing  re- 
forms underway  throughout  the 
Soviet  empire,  the  decision  was  made 
that  the  Soviet  Union  would  sustain 
their  Marxist-Leninist  client  states 
and  their  Marxist  "national  liberation 
movements"  on  the  fringes  of  the 
Soviet  empire.  There  is  more  than  suf- 
ficent  evidence.  Mr.  President,  that 
the  Soviet  commitment  to  their  clients 
has  not  diminished  at  all  and  in  a 
number  of  cases  has  been  significantly 
enhanced— from  the  Najibullah  gov- 
ernment in  Afghanistan  to  the  Hun 
Sen  government  of  Cambodia  from 
Castro  to  Ortega  to  the  FMLN. 

Neither  glasnost  nor  perestroika  nor 
the  advances  of  democracy  in  the 
Communist  world  seem  to  have  affect- 
ed Soviet  determination  to  preserve 
the  power  of  their  Communist  allies  in 
the  Third  World.  The  assurances  the 
U.S.  Government  has  reportedly  re- 
ceived from  the  Kremlin— that  they 
will  reduce  if  not  abandon  their  assist- 
ance to  their  allies  in  this  hemi- 
sphere—were apparently  not  offered 
in  good  faith.  Only  today,  we  read  in 
the  Washington  Post  that  the  Soviets 
may  have  shipped  high-performance 
Mig-29's  to  Cuba.  No  wonder  Castro 
mocks  today's  celebration  of  the  tri- 
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umph  of  democracy  in  the  world.  He 
knows  that  in  the  Communist  govern- 
ments and  parties  of  this  hemisphere 
glasnost  must  mean  very  little. 

We  can  only  hope  that  the  adminis- 
tration will  not  be  fooled  by  further 
Soviet  assurances  of  forbearance  and 
insist  on  material  evidence  of  Soviet 
support  for  processes  of  peace  and  de- 
mocracy in  this  hemisphere. 

Mr.  President,  this  latest  suffering 
inflicted  upon  Salvadorans  also  began 
in  the  councils  of  those  experts  of  de- 
ception, the  Sandinistas.  Interested 
observers  pointed  out  recently  that  de- 
spite Soviet  promises,  military  assist- 
ance to  Nicaragua  had  actually  been 
increased.  Although,  the  boxes  may  be 
stamped  Cuba  or  East  Germany,  we 
all  know  where  the  weapons  originate. 
We  pointed  out  further  that  despite 
solemn  treaty  obligations  which  Nica- 
ragua undertook  with  its  Central 
American  neighbors,  the  Sandinistas 
continued  to  generously  assist  the 
FMLN  with  their  persistent  campaign 
to  subvert  Salvadoran  democracy.  At 
the  time,  I  heard  a  number  of  explana- 
tions as  to  why  the  Sandinistas  and 
their  Soviet  and  Cuban  masters  con- 
tinued their  unsuccessful  campaign  to 
undermine  the  Salvadoran  Govern- 
ment. One  of  the  most  interesting  ex- 
planations was  that  the  Sandinistas 
and  their  patrons  were  simply  "front- 
loading"  assistance  to  the  FMLN  in 
preparation  for  an  ultimate  cutoff  of 
assistance. 

Mr.  President,  we  know  now  what 
the  increased  weapons  shipments  sig- 
nified. We  know  now  the  purpose  of 
the  huge  caches  of  weapons  discovered 
last  month  in  El  Espino.  This  was  not 
a  final  gift  before  the  Soviets,  Cubans 
and  Sandinistas  forced  their  proteges 
in  the  FMLN  to  leave  the  well-sup- 
plied nest  of  socialist  solidarity.  This 
was  simply  preparation  for  the 
moment  we  are  now  witnessing— the 
most  recent  "final  offensive"  of  the 
Marxist  Salvadoran  terrorists  who  ad- 
vertise themselves  as  the  protectors  of 
the  Salvadoran  people. 

But,  Mr.  President,  as  we  are  learn- 
ing not  to  overestimate  Soviet  and 
Sandinista  promises  of  cooperation  in 
the  Third  World,  we  are  slowly  learn- 
ing to  disregard  as  cynical.  Communist 
propaganda  the  FMLN's  assurances 
that  they  act  on  behalf  of  the  people. 
This  time  the  FMLN's  cynicism  in 
hiding  behind  the  people  of  El  Salva- 
dor to  undermine  Salvadoran  democ- 
racy is  transparent  or  should  be  trans- 
parent to  everyone.  The  FMLM  terror- 
ists care  no  more  for  the  Salvadoran 
people  than  Stalin  cared  for  the  Soviet 
people.  They  care  only  about  power 
and  in  service  to  that  ambition  they 
adopt  the  old  formula  of  General 
Giap— Ulk.  fight,  talk,  fight.  And 
behind  the  cynical  strategy  lies  an- 
other more  sinister  one,  the  Stalinist 
formula  that  "one  murder  is  a  tragedy, 
a  million  murders  is  a  statistic." 


If  this  were  not  true.  Mr.  President, 
then  the  FMLN  would  not  have  used 
the  poor  people  of  San  Salvador  as 
shields  to  fight  rightwing  extremists. 
They  would  not  at  this  hour  be  hold- 
ing these  poor  Salvadorans  hostage  as 
they  wait  for  the  Salvadoran  Armed 
Forces  to  force  them  from  these 
neighborhoods.  They  would  not  be  so 
cjrnical  as  to  use  the  very  people  they 
claim  to  serve  as  the  armor  with  which 
they  will  confront  the  Salvadoran 
military.  They  would  not,  Mr.  Presi- 
dent, seek  to  shield  the  people  from 
rightwing  extremism  by  providing 
those  extremists  with  a  rationale, 
albeit  a  spurious  one,  for  their  terror- 
ism. Finally  Mr.  President,  they  would 
not  protect  the  human  rights  of  Salva- 
dorans by  undermining  the  only  insti- 
tution that  can  secure  those  rights— 
the  democratic  government  of  El  Sal- 
vador. 

No.  Mr.  F»resident,  we  know  what  the 
real  purpose  of  the  FMLN  is  in  renew- 
ing open  hostilities  with  the  Govern- 
ment of  El  Salvador.  It  is  to  replace 
democracy  with  a  return  to  tyranny. 
That  is  the  sole  objective  of  the  FMLN 
today  and  It  is  the  sole  objective  of 
their  patrons. 

Mr.  President,  the  Salvadoran 
people  have  endured  too  much,  suf- 
fered too  much,  struggled  too  much  to 
be  forced  to  abandon  their  aspirations 
for  freedom  now  to  either  terrorists  on 
the  right  or  terrorists  on  the  left.  To 
free  men  and  women  these  two  antihu- 
manitarian  forces  are  indistinguish- 
able. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  House  message. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  speak  in  favor  of  the  bill  now 
before  us  relating  to  Poland.  I  hope  we 
can  keep  from  having  too  many 
amendments  on  extraneous  matters  to 
be  offered  to  this  measure  so  we  may 
pass  it  as  soon  as  possible  after  that 
magnificent  speech  by  Lech  Walesa  to 
the  joint  meeting  yesterday. 

I  am  delighted  that,  under  the  lead- 
ership of  Paul  Simon  in  the  Senate, 
we  have  come  back  to  a  very,  very 
high  figure  compared  to  what  some  of 
the  original  proposals  were  from  the 
administration  and  some  of  the  earlier 
proposals  in  the  House  and  the 
Senate.  I  am  delighted  we  were  able  to 
give  a  flying  start  to  this  measure  in 
the  Senate  Foreign  Relations  Commit- 
tee, that  the  numbers  have  become 
very  significant  numbers,  and  we  are 
showing  our  determination  to  be  of 
help  to  the  cause  of  freedom  and  de- 
mocracy in  Poland. 

We  have  spent  literally  trillions  of 
dollars  in  very  recent  years,  arming 
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ourselves  to  the  teeth,  hoping  to  deter 
the  spread  of  communism  and  hoping 
that  the  day  might  come  when  the  in- 
consistencies of  Marxist-Leninism 
would  become  apparent  to  those  who 
bought  onto  that  philosophy,  and  that 
there  would  then  be  a  turn  toward  de- 
mocracy. 

That  day  has  now  come.  The  forces 
of  democracy  are  taking  charge,  and 
have  taken  charge  to  a  significant 
degree,  in  Poland.  They  are  on  their 
way  to  doing  the  same  thing  in  Hunga- 
ry and,  apparently,  in  East  Germany. 
There  is  a  shakeup  in  Bulgaria,  and 
there  wiU  be  in  other  countries,  as 
there  is  in  the  lead  nation  of  the  Com- 
munist world,  the  Soviet  Union,  under 
the  leadership  of  Mikhail  Gorbachev. 
And  many  other  people  there  were 
waiting  for  the  moment  when  a  leader 
like  Gorbachev  would  give  them  the 
opportunity  they  now  have. 

If  there  was  a  failure  of  democracy 
and  freedom  in  Poland,  that  would  be 
an  absolute  catastrophe.  It  may  give 
communism  a  second  chance,  or  it 
might  lead  to  some  form  of  a  different 
type  dictatorship,  perhaps  a  fascist 
military  dictatorship.  That  would  be  a 
catastrophe.  We  must  do  all  we  can  to 
see  to  it  that  the  brave  people  of 
Poland  have  every  opportunity,  en- 
hanced by  whatever  assistance  we  can 
give  them,  to  make  democracy  work 
and  make  a  market-oriented  economy 
work. 

That  is  the  purpose  of  this  measure, 
to  give  help,  not  just  in  money  but  in 
many,  many  ways.  We  are  on  our  way 
to  doing  that.  I  believe  we  must  do 
even  more  than  we  are  doing  with  this 
step.  And  we  must  also  be  of  assist- 
ance, as  we  will  be  in  this  measure,  to 
Hungary  and,  when  the  opportunity 
comes,  to  other  nations. 

The  best  thing  we  can  do  is  to  pro- 
vide incentives  for  investment  and 
joint  ventures  in  the  economies  and 
the  people  of  those  nations.  That  is 
the  best  thing  we  can  do  for  the  cause 
of  freedom  and,  therefore,  I  think  in 
many  ways  the  greatest  thing  we  can 
do  for  the  people  of  our  country. 

I  again  thank  Senator  Simon  for  the 
leadership  he  has  provided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  rise  to 
congratulate  Senator  Simon  on  the 
leadership  he  has  shown  in  this  legis- 
lation and  to  stress  its  importance.  I 
think  it  is  a  question  of  putting  our 
money  where  our  mouths  have  been 
and  are.  We  have  talked  a  lot  about 
helping  Poland  and  Hungary.  Now  we 
are  doing  something  about  it  as  well.  I 
hope  the  money  will  be  wisely  spent. 

I  would  also  like  to  stress  the 
thought  that  Hungary,  though  it  may 
have  shown  some  success  with  its  gou- 
lash economy,  still  needs  a  great  deal 
of  help. 

I  am  reminded  here,  too,  because  my 
father  was  the  last  Minister  to  Hunga- 


ry before  the  war,  of  the  friendship 
the  Hungarian  people  have  for  us  and 
the  experiences  that  he  had,  and  I 
have  had  myself,  traveling  in  that 
country,  where  there  is  a  tremendous 
reservoir  of  goodwill  toward  Ameri- 
cans; just  as  proportionately  big  a  res- 
ervoir as  there  is  in  Poland,  if  not 
bigger. 

I  hope  in  the  allocation  of  these 
funds— I  understand  there  is  a  rough 
allocation  of  four  to  one— that  the 
needs  of  Hungary  will  be  very  much 
kept  in  mind  as  that  money  is  distrib- 
uted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  thank  my  colleagues  for  their 
generous  words  but,  more  important 
than  that,  for  their  leadership.  Nei- 
ther happened  to  be  on  the  floor  the 
other  day  when  I  pointed  out  that  two 
of  the  people  who  are  responsible  for 
seeing  that  we  have  passed  this  legisla- 
tion, or  have  gotten  this  far,  close  to 
finally  passing  it,  are  Senator  Pell 
and  Senator  Cranston.  I  am  grateful 
to  both  of  them. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
like  every  Senator  who  attended  the 
joint  meeting  yesterday,  I  felt  a  stir- 
ring within  me  as  the  leader  from  Po- 
land's Solidarity  movement  spoke. 
That  was  really  extraordinary.  Over 
the  years  that  I  have  been  privileged 
to  serve  in  this  body,  I  have  had  the 
privilege  of  hearing  many  celebrated 
and  famous  people  from  all  parts  of 
the  world  come  to  Washington  and 
speak.  I  have  listened  to  the  greatest 
orators  in  the  Senate  over  and  over 
again.  Presidents,  Cabinet  Members, 
kings,  parliamentarians,  but  I  cannot 
recall  when  I  ever  had  the  sense  of 
destiny  that  was  so  obvious  in  the 
joint  meeting  yesterday  by  Lech 
Walesa. 

It  was  remarkable,  first  of  all,  be- 
cause of  his  personal  presence.  Here  is 
a  man  who  had  endured  much,  obvi- 
ously a  man  of  great  resiliency,  a  man 
of  tremendous  tenacity  and  faith  who, 
day  in  and  day  out,  under  some  of  the 
most  adverse  circumstances,  without 
much  support,  with  really  in  many  of 
the  darkest  days  only  the  resources  of 
his  religious  faith  to  which  he  alluded, 
his  personal  courage  and  a  handful  of 
people  around  him,  against  insur- 
mountable odds,  who  has  not  only  sur- 
vived, but  indeed  has  been  the  instru- 
ment by  which  the  Polish  people  are 
being  liberated. 

It  is  much  more  than  that.  The  ac- 
count which  Mr.  Walesa  gave  us  yes- 
terday was  a  story  of  the  courage  and 
the  unquenchable  desire  for  freedom 
of  the  valiant  people  of  Poland. 

Mr.  President,  I  am  not  only  sympa- 
thetic to,  but,  in  fact,  I  am  enthusias- 


tic about  the  package  of  aid  which  we 
are  putting  together  to  send  to  help 
the  people  of  that  beleaguered  land.  It 
may  even  be  that  when  the  moment 
comes  there  will  be  other  countries  to 
whom  we  will  wish  to  send  aid. 

I  agree  with  those  who  observed 
that  it  is  not  only  in  keeping  with  the 
highest  and  best  traditions  of  our 
country  that  we  hold  out  a  hand  of 
friendship,  a  practical  help  for  those 
who  are  struggling  to  be  free,  but 
more  than  that,  I  also  agree  with 
those  who  suggested  that  completely 
aside  from  the  brotherhood  of  shared 
aspirations  that  we  may  feel  for  the 
Poles,  that  it  is  an  investment  on  our 
own  national  security. 

Mr.  President,  the  reason  we  are 
doing  this  is  first  and  foremost  for 
human  reasons,  for  reasons  that  relate 
to  the  common  heritage  that  we  have 
with  the  people  of  Poland  and  because 
we  are  also  a  people  that  have  yearned 
and  struggled  and  fought  to  be  free 
and  jealously  guard  our  freedom.  So, 
we  can  respect,  admire,  and  associate 
ourselves  with  what  the  Poles  are 
going  through. 

Mr.  President,  I  do  not  want  to  un- 
derestimate the  extent  to  which  by 
helping  the  Poles,  helping  to  make  the 
experiment  in  freedom  which  they 
now  undertake  work,  that  we  are  also 
enhancing  our  own  security.  I  mention 
that  particularly  in  the  context  of  an 
amendment  that  I  am  about  to  send  to 
the  desk,  because  there  are  other 
people  in  the  world  tonight  who  are 
struggling  to  be  free.  Indeed,  who  are 
struggling  for  survival. 

I  was  struck  by  the  fact  that  as  that 
distinguished  leader  of  Poland  spoke 
yesterday,  he  pointed  out  that  the 
first  thing  they  fought  for  was  not 
freedom,  not  elections  but  biological 
survival;  literally  for  the  survival  of 
their  families,  of  individual  Poles  and 
of  the  national  survival,  of  restoring 
their  borders  and  the  atrocities  they 
endured. 

The  same  thing  is  happening  in  Cen- 
tral America  right  now.  During  the 
last  few  hours,  we  have  been  shocked; 
the  conscience  of  Americans  and 
people  all  over  the  world  have  been 
shocked  by  the  disclosures  of  renewed 
violence  in  El  Salvador.  And  there  has 
been  some  attempt  even  in  this  Cham- 
ber tonight  to  try  to  assess  the  situa- 
tion, to  try  to  appeal  to  the  conscience 
of  both  the  rebels  and  the  govern- 
ment, to  try  to  allocate  at  least  to 
some  degree  who  is  at  fault  and  who  is 
not.  I  am  not  going  to  get  into  that  to- 
night. On  some  occasion  that  will  be  a 
worthy  and  proper  consideration  for 
the  Senate,  but  it  does  seem  to  me  this 
will  be  a  moment  in  the  context  of  this 
Polish  aid  bill  that  the  very  least  we 
can  do  to  make  it  clear  that  the 
United  States  does  not  approve  of  the 
shipments  of  arms  and  the  weapons  of 
war  into  Central  America. 
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It  so  happens  regrettably  that 
Poland  is  deeply  implicated  in  this 
arms  trade.  I  think  there  is  a  reasona- 
ble prospect,  indeed  it  is  likely  I  think 
that  the  new  regime  in  Poland  will  act 
to  terminate  this  disgraceful  trade  in 
which  they  are  deeply  implicated.  I  be- 
lieve that  is  likely  to  happen.  I  think  it 
would  be  appropriate,  I  think  it  would 
be  proper  for  the  United  States  Senate 
to  be  on  record  that  we  think  it  should 
happen  and  that,  in  fact.  Uncle  Sam 
insist  upon  that;  that  we  want  to  hold 
out  a  hand  of  freedom  and  a  hand  of 
friendship  to  the  people  of  Poland,  but 
we  are  not  willing  to  let  our  aid  be  per- 
verted and  abused  and  diverted  to  fi- 
nance and  export  terrorism  and  war  to 
the  people  of  Central  America. 

When  this  bill  was  before  us  before 
at  my  suggestion,  an  amendment  was 
offered  which  simply  said  that  the  aid 
will  be  terminated  if  the  Polish  Gov- 
ernment does  not  promptly  terminate 
the  shipment  of  war  materiel  and  sup- 
plies, arms,  munitions,  military  parts, 
and  so  on  to  Nicaragua  and  Cuba. 

That  amendment  was  adopted  by 
the  Senate  for  reasons  which  are  not 
entirely  clear  to  me  at  this  point.  It 
was  stripped  out  of  the  bill  after  it  left 
this  Chamber.  I  am  not  exactly  clear 
on  the  process  by  which  we  got  here.  I 
understand  there  was  not  a  confer- 
ence; that  there  were  some  informal 
meetings  among  people  who  are  inter- 
ested in  this  legislation  and  at  some 
point  or  another,  the  House  took  up 
the  bill  as  it  had  been  passed  by  the 
Senate  and  simply  returned  it  to  us 
with  an  amendment. 


UMI 


AMENDMENT  NO.  1150  TO  THE 
AMENDMENT  OF  THE  HOUSE 
TO  THE  AMENDMENT  OP  THE 
SENATE  TO  H.R.  3402 

(Purpose:   To   terminate   American   aid   to 
Poland  and  Hungary  unless  the  President 
certifies  that  arms  transfers  and  security 
assistance    by    Poland    and    Hungary    to 
Cuba  and  Nicaragua  have  ceased) 
Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
is  an  amendment  to  the  House  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  CMr.  Arm- 
strong] proposes  an  amendment  numbered 
1150  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amdt.  add  the  following 
new  section: 


•SEC.  .  TERMINATION  OF  ASSISTANCE  TO  POLAND 
AND  HUNGARY  UNLESS  ARMS  TRANS- 
FERS AND  SECURITY  ASSISTANCE  TO 
CUBA  AND  NICARAGUA  CEASE. 

"(a)  Three  months  after  the  effective  date 
of  this  Act.  the  President  shall  terminate  all 
assistance  provided  pursuant  to  this  Act  to 
Poland  or  Hungary,  respectively,  unless  he 
certifies  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives that  all  arms  transfers  and  security  as- 
sistance, as  defined  in  subsection  (b)  of  this 
section,  provided  by  that  country  to  Cuba  or 
Nicaragua,  have  ceased. 

■■(b)  For  the  purposes  of  this  section,  arms 
transfers  and  security  assistance  provided 
by  Poland  or  Hungary  to  Cuba  or  Nicaragua 
shall  include  arms  delivery,  shipment,  or 
transfer  and  security  assistance  in  any  form 
whatsoever,  including  but  not  limited  to  any 
provision  or  supply  (whether  by  sale,  grant, 
barter,  or  other  arrangement)  of  weapons, 
weapons  parts,  ammunition,  military  vehi- 
cles or  military  aircraft  or  naval  craft  or 
parts  therefor;  training  of  Cuban  or  Nicara- 
guan  military,  para-military,  police,  or  other 
security  personnel  by  Polish  or  Hungarian 
personnel;  services  of  Polish  or  Hungarian 
military  or  security  advisers  in  Cuba  or 
Nicaragua:  transport  of  other  items  de- 
scribed in  this  subsection,  even  if  originat- 
ing in  a  third  country,  by  Polish-flag  vessels 
or  Polish  or  Hungarian  aircraft  (including 
both  military  and  civil  craft)  to  Cuba  or 
Nicaragua;  or  any  extension  of  funds,  cred- 
its, loans,  barter  for  goods,  or  other  arrange- 
ment providing  for  the  transfer  of  arms  or 
security  assistance  from  a  third  country  to 
Cuba  or  Nicaragua. 

"(c)  If,  subsequent  to  three  months  after 
the  effective  date  of  this  Act,  the  President 
finds  that  arms  transfers  and  security  assist- 
ance to  Cuba  or  Nicaragua,  as  defined  in 
subsection  (b),  have  been  resumed  by 
PolEind  or  Hungary  after  a  previous  cessa- 
tion, he  shall  terminate  all  assistance  to 
that  country  pursuant  to  this  Act.". 

Mr.  SIMON.  Could  we  have  a  copy 
of  the  amendment? 

Mr.  ARMSTRONG.  Yes.  Let  me  say 
it  is  the  same  amendment  that  was 
adopted  as  part  of  the  bill  a  few  days 
ago.  In  brief,  it  directs  the  President 
to  terminate  the  aid  program,  if  it 
does  not  certify  that  the  Polish-Hun- 
garian aid  to  the  most  immediate 
problems  in  our  region,  Cuba  and 
Nicaragua,  have  ceased. 

There  is  ample  evidence  that,  in 
fact,  Polish  transports  have  shipped 
an  enormous  amount  of  war  materiel 
to  that  region.  In  fact,  though  it  is  not 
widely  known.  Poland  is  the  seventh 
ranking  country  in  the  world  in  sup- 
plying military  arms  to  regimes,  some 
of  which  are  simply  despicable.  Nicara- 
gua has  received  aid  from  Poland; 
North  Korea  has  received  aid;  Viet- 
nam has  received  aid;  the  Soviet 
Union,  believe  it  or  not,  received  $2.5 
billion  in  arms  transfers  from  Poland; 
$320  million  has  been  sent  to  Syria; 
both  sides  of  the  war  in  the  Middle 
East  received  arms  from  Poland;  Iraq, 
$460  million;  Iran  $20  million;  in 
Africa,  Polish  arms  transfer  to  Angola 
totals  $50  million;  another  $50  million 
went  to  Libya. 

Mr.  President,  my  amendment  does 
not  address  all  these.  It  only  addresses 


the  question  of  Nicaragua  and  Cuba. 
The  reason  why  my  amendment  is  di- 
rected only  to  arms  shipments  to  these 
two  countries  is  simply  because  it 
neatly  describes  an  area  of  unique  con- 
cern for  the  United  States  in  terms  of 
our  national  self-interest,  our  security 
and  also  because  it  attempts  at  least  to 
deescalate  the  violence  and  the  threat 
in  a  region  of  the  world  where  the 
plight  of  the  people  is  so  similar  to 
that  which  has  been  endured  by 
Poland. 

So  it  seems  to  me,  Mr.  President,  on 
both  humanitarian  and  practical,  mili- 
tary, strategic,  national  Interest, 
Moru-oe  Doctrine  grounds,  this  amend- 
ment is  a  good  ope,  and  I  urge  my  col- 
leagues to  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  for 
purposes  of  clarification,  my  under- 
standing is  we  did  not  go  to  conference 
because  there  was  objection  on  your 
side  to  going  to  conference  on  this. 

I  supported  the  Senator's  amend- 
ment the  other  day.  I  supported  some 
other  amendments  that,  frankly,  may 
not  be  in  the  final  version.  My  hope  is 
that  we  will  not  play  ping-pong  so 
much  with  this  Poland  aid  bill,  includ- 
ing on  things  that  I  support,  that  we 
jeopardize  what  the  Senator  and  I 
agree  is  extremely  important.  I  agree 
with  the  Senator's  comments  on  Lech 
Walesa's  talk. 

Let  me  point  out  the  House  did  put 
in  this  language  in  response  to  the 
Senator's  amendment.  It  is  not  as  spe- 
cific as  the  Senator's  amendment,  but 
it  says  the  President  should  suspend 
all  assistance  to  an  East  European 
country  pursuant  to  this  act  if  the 
President  determines  and  reports  to 
the  Congress  that  that  country  is  en- 
gaged in  international  activities  that 
directly  threaten  U.S.  national  securi- 
ty interests. 

I  am  sure  the  Senator  from  Colorado 
will  point  out  it  is  not  nearly  as  specif- 
ic or  as  strong  as  his  amendment.  I 
agree  on  that.  If  we  were  in  a  situation 
right  now,  frankly,  where  there  would 
be  no  further  amendments,  I  would 
resist  the  amendment  not  because  I 
oppose  it  but  because  I  want  to  tie  the 
strings  together  and  get  this  thing 
worked  out.  But  I  personally  have  no 
objection  to  this  amendment  because  I 
think  there  will  be  other  amendments 
here  and  maybe  we  can  get  strength- 
ened language.  I  have  no  objection  to 
the  amendment.  Mr.  President. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Senator  from  Illi- 
nois, my  friend,  for  his  observation 
and  I  appreciate  his  encouragement 
about  this  matter. 

Mr.  HELMS.  Mr.  President,  does  the 
Senator  yield  the  floor? 

Mr.  ARMSTRONG.  I  have  yielded 
the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  Mr.  President,  let  me 
say  at  the  outset  it  is  a  pleasure  to 
work  with  my  friend  from  Illinois,  who 
is  my  neighbor  in  the  Dirksen  Senate 
Office  Building,  a  man  who  I  admire 
personally. 

There  is  no  dispute  between  him  and 
me,  but  just  so  the  record  will  be  clear, 
we  have  had  another  instance  of  what 
Fritz  Rollings  was  talking  about  ear- 
lier today,  about  staff  running  around 
like  a  rogue  elephant. 

Now,  what  we  have  here  was  seen  by 
me,  the  ranking  Republican  of  the 
Foreign  Relations  Committee,  at  3:30 
this  afternoon.  It  is  a  thick  document. 
I  have  never  seen  such  deviltry  in  leg- 
islation in  my  life,  and  I  do  not  pro- 
pose to  put  up  with  it. 

The  Senator  from  Colorado  is  exact- 
ly right  in  his  amendment.  I  am  glad 
my  friend  is  willing  to  accept  it.  But 
here  is  the  situation  with  regard  to 
Poland.  A  lot  of  people  do  not  know 
this.  The  media  are  not  going  to  let 
the  American  people  know  it.  But  the 
man  who  we  honored  yesterday.  Lech 
Walesa,  is  not  in  charge  there.  They 
have  a  President  Jaruzelski,  for  whom 
this  office  was  created,  who  is  virtual- 
ly a  dictator.  He  is  in  charge  of  the 
police.  He  is  in  charge  of  the  army. 
With  the  stroke  of  the  pen,  he  can 
abolish  everything  that  has  happened 
in  Poland.  That  is  the  reason  the 
amendment  of  Senator  Armstrong  is 
so  vital,  so  necessary. 

Now,  having  said  that,  when  we 
voted  on  Tuesday,  2  days  ago,  to  pro- 
mote political  democracy  and  econom- 
ic pluralism  in  Poland  and  Hungary, 
we  all  had  the  best  of  intentions,  and  I 
still  feel  the  same  way  tonight  that  I 
felt  the  Tuesday  when  we  approved 
that  legislation.  The  vote  was  99  to 
zilch,  99  to  nothing,  and  it  had  the 
support  obviously  of  every  Senator  in 
this  Chamber  present  and  voting. 

Here  is  where  the  rub  comes.  We 
may  as  well  lay  it  out  so  all  can  see  it 
for  what  it  is.  The  next  step  should 
have  been  negotiations,  formal  or  in- 
formal, it  does  not  matter  to  me,  to 
work  out  differences  between  the 
House  version  and  the  Senate  version, 
that  is,  if  the  House  could  not  accept 
the  very  good  and  very  superior 
Senate  version,  which  I  think  they 
should  have  done.  But,  no,  the  staffers 
got  together  and  in  their  wisdom  the 
staff  on  one  side  of  the  aisle— we  may 
as  well  say  it  like  it  is— the  Democrats, 
did  it.  If  they  want  to  fight,  they  are 
going  to  get  one,  whether  it  be  on  the 
Polish  aid  bill  or  anything  else,  but  I 
agree  with  Senator  Rollings  from 
South  Carolina;  this  kind  of  thing  has 
got  to  stop. 

On  the  way  to  the  House,  this 
Poland-Hungary  bill  was  hijacked.  No 
other  connotation  can  be  put  to  it. 
Staff  members  of  the  majority  party 


were  permitted  to  rip  apart  this  legis- 
lation that  had  been  passed  unani- 
mously by  the  Senate.  Fundamental 
good-faith  procedures  were  violated  as 
were  the  rights  of  most  Members  of 
Congress.  And  I  say  again  that  Repub- 
lican Senators  were  not  party  to  these 
negotiations,  which  were  in  fact  not 
negotiations. 

About  3:30  this  afternoon,  as  I  say. 
the  results  of  this  draft  were  present- 
ed to  Senators.  It  contained  63  pages 
of  legislative  language,  and  many  of 
the  most  worthy  provisions  approved 
by  the  Senate  have  been  eliminated  or 
so  modified  as  to  be  meaningless.  This 
was  not  done  with  any  consultation, 
any  negotiation.  It  was  a  bunch  of 
staff  members  on  the  majority  side  sit- 
ting down  and  saying,  "We  are  going 
to  decide.  Those  Senators  and  those 
House  Members,  we  are  not  going  to 
do  what  they  say." 

Well,  I  say  to  them,  "not  necessari- 
ly." We  will  see  about  that,  not  only  in 
this  instance,  but  also  in  every  in- 
stance hereafter  where  this  sort  of 
thing  happens.  I  think  there  are 
enough  Senators  who  have  their  hack- 
les up  about  staff.  Maybe  Herman  Tal- 
madge  was  right  when  he  said  so  many 
times  on  this  floor  that  the  best  thing 
we  could  do  for  Congress  would  be  to 
nm  off  about  half  of  the  staff  mem- 
bers; save  a  lot  of  money  and  save  a  lot 
of  frustration. 

But  in  any  event,  these  staff  mem- 
bers were  not  elected  to  the  House. 
They  were  not  elected  to  the  Senate.  I 
am  not  for  my  part  going  to  allow 
them  to  run  the  Congress  of  the 
United  States. 

Where  are  we  now  at  about  7  min- 
utes past  8?  The  Senate  is  now  told 
that  we  must  act  immediately  on  the 
resulting  travesty,  which,  of  course,  is 
not  a  conference  report. 

By  the  way,  I  will  say  to  my  friend 
from  Illinois,  I  do  not  know  of  any- 
body who  entered  an  objection.  It 
never  came  up.  Nobody  on  this  side 
that  I  know  of.  Certainly  I  did  not. 
But  in  any  case 

Mr.  SIMON.  Will  my  coUeague 
yield? 

Mr.  HELMS.  Sure.  Yes. 

Mr.  SIMON.  It  seems  to  me,  because 
we  are  going  to  be  faced  with  a  series 
of  amendments,  the  determination  is 
being  made— if  we  are  going  to  just 
pile  up  aU  kinds  of  amendments  here, 
we  are  facing  a  threat  to  this  bill  and 
we  are  facing  some  other  things. 

Mr.  HELMS.  Shake  my  hand. 

Mr.  SIMON.  I  will  be  happy  to  shake 
the  Senator's  hand  any  time. 

Mr.  HELMS.  I  will  say  this  to  the 
Senator.  We  are  willing  to  compro- 
mise, but  I  am  not  willing  to  be  elimi- 
nated. Now,  right  at  this  moment,  the 
staff  members  of  the  Senator  from  Il- 
linois and  my  staff  members  and  staff 
members  of  other  Senators  are  work- 
ing together  trying  to  work  out  a  rea- 
sonable compromise.   Meanwhile,   we 


can  act  on  such  amendments  as  we 
agree  upon. 

Mr.  SIMON.  WiU  the  Senator  yield? 

Mr.  HELMS.  I  yield  to  the  Senator 
for  whatever  comments  he  wants  to 
make,  without  losing  my  right  to  the 
floor. 

Mr.  SIMON.  First  of  aU,  let  me  say 
to  my  colleague  from  North  Carolina 
that  he  received  the  House  version  of 
the  bill  at  3:30.  That  is  when  we  re- 
ceived the  House  version.  So  we  were 
not  keeping  anything  from  the  Sena- 
tor that  we  had. 

Mr.  HELMS.  I  did  not  suggest  that 
the  Senator  was. 

Mr.  SIMON.  Second,  it  seems  to  me 
the  best  thing  we  can  do  is  to  move 
the  conference  as  rapidly  as  we  can 
rather  than  ping-ponging  this  thing 
back  and  forth  because  that  is  where 
we  are  headed  right  now.  I  hope  we 
can  get  something  moving  in  that  di- 
rection. 

Mr.  HELMS.  Mr.  President,  I  have 
the  floor,  I  believe. 

Mr.  SIMON.  The  Senator  from 
North  Carolina  is  correct. 

Mr.  HELMS.  I  will  yield  to  the  Sena- 
tor for  whatever  comments  he  wants 
to  make. 

Mr.  President,  I  think  it  is  a  given 
around  this  place,  knowing  the  legisla- 
tive process,  that  these  63  pages  of  leg- 
islation have  not  been  read  by  any 
Senator  in  their  entirety. 

Perhaps  I  spent  as  much  time  as 
anybody  else  on  it,  and  I  have  not  read 
it  in  its  entirety,  but  I  am  preparer^ 
right  now  to  go  down  chapter  anu 
verse  and  show  how  it  was  mutilated 
by  the  staff  members.  Individual  liber- 
ty and  economic  opportunity  in 
Poland  and  Hungary  will  not  be  de- 
layed if  this  astonishingly  disappoint- 
ing draft  is  considered  carefully  by  the 
Senate.  That  is  the  point  I  am  making. 

In  fact  a  very  strong  case  can  be 
made  that  the  procedure  we  are  wit- 
nessing would  make  some  of  those 
who  once  held  power  in  Poland  and 
Hungary  feel  very  much  at  home.  The 
text  before  us  does  not  represent  any 
semblance  of  regular  order  nor  does  it 
reflect  in  any  meaningful  way  the  her- 
itage of  representative  government 
which  every  schoolboy  and  schoolgirl 
is  taught  to  cherish. 

This  version  of  the  Poland-Hungary 
bill  is  a  slap  at  Lech  Walesa  who  spoke 
to  the  joint  session  yesterday.  In  my 
judgment,  it  is  a  completely  needless 
erosion  of  the  legislative  procedure, 
and  every  time  it  happens  tonight  and 
hereafter  there  is  going  to  be  at  least 
one  protesting  voice.  I  agree  with  Sen- 
ator Rollings.  Enough  is  enough. 

Mr.  President,  I  suggest  we  proceed 
with  the  Armstrong  amendment. 

I  want  to  say  to  my  friends  from  Illi- 
nois that  I  appreciate  his  willingness 
to  accept  it. 

Mr.  SARBANES.  Will  the  Senator 
from  Illinois  yield  for  a  question? 
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Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague. 

Mr.  SARBANES.  My  understanding 
was  that  the  House  passed  the  Poland- 
Hungary  bill  and  sent  it  it  over  to  us. 
Is  that  correct,  initially? 

Mr.  SIMON.  We  put  our  bill  on  to 
the  House  bill.  We  sent  it  over  there. 

Mr.  SARBANES.  Wait  a  second.  Is  it 
my  understanding  that  at  the  time  we 
did  that  there  was  a  desire  at  least  on 
their  side  of  the  aisle  to  go  to  confer- 
ence and  that  was  blocked  by  the 
other  side  of  the  aisle? 

Mr.  SIMON.  That  is  correct.  That  is 
my  understanding,  though  the  Sena- 
tor from  North  Carolina  says  he  is  un- 
aware of  it.  That  is  what  I  was  told. 

Mr.  SARBANES.  I  say  that  to  my 
colleagues  on  the  other  side  of  the 
aisle.  It  is  my  understanding  that  we 
were  blocked  from  going  to  conference 
on  this  bill. 

Mr.  HELMS.  Who  blocked  it? 

Mr.  SARBANES.  By  an  objection  of 
the  other  side  of  the  aisle. 

Mr.  HELMS.  If  that  happened,  I 
know  nothing  about  it. 

Mr.  SARBANES.  That  may  be.  But 
that  is  my  understanding.  In  other 
words,  the  House  passed  the  bill,  we 
worked  on  a  bill,  it  was  put  into  the 
House  bill,  the  assumption  was  we  go 
to  conference,  and  that  was  blocked  by 
someone  on  the  other  side  of  the  aisle. 
so  we  were  not  able  to  go  to  confer- 
ence. 

So  we  then  sent  the  bill  over  to  the 
House.  The  House  took  a  look  at  that 
bill,  and  they  acted  on  it.  Of  course, 
they  passed  it  by  370-something  to  40; 
absolutely  overwhelming  bipartisan 
majority  and  sent  the  bill  back  to  us. 
It  is  now  before  us. 

We  can  now  proceed  to  consider  the 
biU  as  sent  to  us.  The  people  have 
amendments  they  can  offer.  We  can 
try  to  defeat  them  and  resolve  this 
matter. 

My  understanding  is  the  reason  this 
legislation  never  got  to  conference  in 
the  first  instance  under  what  one 
would  have  assimied  would  have  been 
a  normal  procedure  to  get  there  was 
because  of  an  objection  to  the  unani- 
mous-consent request  that  came  from 
the  other  side  of  the  aisle. 

If  that  is  the  case— I  listened  careful- 
ly to  some  of  this  previous  discussion, 
but  assuming  that  is  the  case— it  seems 
to  me  this  previous  discussion  misses 
the  mark. 

At  that  point,  we  sent  the  bill  back 
to  the  House,  the  House  made  a  judg- 
ment with  respect  to  it,  they  sent  it 
back  to  us,  and  now  we  are  in  the  posi- 
tion to  make  a  judgment  on  the  legis- 
lative product  that  is  before  us. 

Is  that  the  understanding  of  the 
manager  about  how  this  process  un- 
folded? 

Mr.  SIMON.  That  is  my  understand- 
ing. 

Mr.  SARBANES.  Is  there  anyone 
who  has  a  different  understanding? 


Mr.  WALLOP.  Yes,  the  Senator 
from  Wyoming  has  a  totally  different 
understanding. 

Mr.  SARBANES.  I  would  be  anxious 
to  hear  it. 

Who  has  the  time,  Mr.  President? 

Mr.  SIMON.  I  believe  I  have  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  has 
the  floor. 

There  is  no  time  limit. 

Mr.  SIMON.  I  would  be  pleased  to 
yield  for  a  brief  comment  by  the  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  The  brief  comment  is 
nobody  on  this  side  knows  of  any  such 
thing.  In  point  of  fact,  the  biU  that  is 
in  front  of  us  is  neither  the  same  as 
the  House  version  nor  the  Senate  ver- 
sion. So  in  point  of  fact,  whatever  is 
being  said  over  here  is  an  excuse  for 
something  that  mainly  took  place  at  a 
staff  level  and  the  Senators  and  the 
Members  involved  were  not,  as  they 
should  have  been,  involved  in  the 
drafting  and  the  construction  of  a  bill 
that  now  lies  in  front  of  us  as  confer- 
enceable. 

Mr.  SIMON.  If  I  may  reclaim  the 
time,  I  was  on  the  phone  to  one  of  the 
Members  of  the  House  as  this  thing 
proceeded.  I  have  to  say  everything  in 
here  is  not  just  exactly  what  I  would 
want.  My  colleagues  understand  that. 
I  am  concerned  with  this,  and  I  have 
indicated  already  I  will  accept  the 
amendment  of  the  Senator  from  Colo- 
rado. But  I  am  hearing  reports  about 
all  kinds  of  amendments. 

Frankly,  from  this  time  forward,  I 
am  going  to  resist  all  amendments  be- 
cause I  do  not  want  this  to  become  a 
Christmas  tree.  I  am  willing  to  go  to 
conference  and  get  this  thing  worked 
out.  But  I  am  eager  to  move  as  quickly 
as  we  can  on  aid  to  Poland  and  Hunga- 
ry. That  is  what  this  ought  to  be 
about. 

I  am  very  much  concerned  that  we 
are  getting  bogged  down  and  going  to 
get  bogged  down  in  a  whole  lot  of 
other  things.  My  hope  is  we  can  accept 
this  amendment,  and  then  if  there  is 
no  objection,  let  me  say  in  fairness  I 
have  not  talked  to  the  leader  on  my 
side  nor  to  the  Republican  leader  on 
this.  If  we  can  move  to  conference  as 
quickly  as  we  can,  let  us  get  this  thing 
ironed  out. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  why  do  not  we  consider  the 
amendments?  I  gather  some  you  have 
already  made  a  commitment  to  accept 
that  one;  consider  other  amendments, 
consider  them,  either  accept  them  or 
reject  them,  and  send  the  bill  back  to 
the  House? 

Mr.  SIMON.  The  other  alternative 
is 

Mr.  SARBANES.  I  cannot  agree 
more  with  the  Senator.  This  is  a 
Poland-Hungary  bill.  I  do  not  think  we 
ought  to  turn  it  into  a  Christmas  tree. 
I  would  be  prepared  to  support  the 


effort  to  keep  amendments  off  of  it 
that  do  not  involve  Poland  and  Hunga- 
ry. Then  we  can  send  it  back  to  the 
House  and  the  House  can  perhaps 
accept  a  bill  that  comes  back  to  them 
that  is  essentially  dealing  with  Poland 
and  Hungary,  and  if  not,  we  will  have 
to  proceed  with  the  next  step  on  this 
legislative  path. 

Mr.  SIMON.  My  own  inclination,  I 
say  in  response  to  the  Senator  from 
Maryland— and  I  yield  to  the  majority 
and  minority  leaders— is  we  move  to 
conference  as  quickly  as  we  can  on 
this  thing  and  get  it  ironed  out.  But  I 
have  a  concern  that  we  are  going  to 
start  making  a  Christmas  tree  out  of 
this  thing.  There  are  a  lot  of  things 
that  I  like  but  should  not  be  on  the 
Poland-Hungary  aid  bill. 

Mr.  MACK.  Will  the  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Florida. 

Mr.  MACK.  The  Senator  keeps 
saying  he  wants  to  go  to  conference  as 
quickly  as  he  can.  Let  us  just  assume 
for  a  moment  that  no  amendments  are 
accepted.  What  would  be  at  confer- 
ence? It  sounded  as  if  what  we  are 
dealing  with  here  is  the  House  bill  or 
the  bill  that  we  sent  amended  by  the 
House.  Would  there  be  a  conference? 

Mr.  SIMON.  What  we  are  dealing 
with  is  a  Senate  bill  as  it  passed,  plus 
the  House  bill,  plus  this  piece  of  legis- 
lation. 

Mr.  MACK.  As  I  understand  it,  there 
are  many  provisions,  one  of  which  I 
had  worked  on  getting  included  in  the 
bill  which  had  to  do  with  the  index  of 
economic  freedom  which  has  been  to- 
tally changed.  I  would  make  the  argu- 
ment it  is  really  not  the  Senate  bill  we 
are  dealing  with.  This  is  a  bill  that  has 
been  changed. 

Mr.  SIMON.  My  response  to  the 
Senator  from  Florida,  and  could  be 
corrected  by  anybody,  but  I  think  any- 
thing that  was  in  the  original  Senate 
bill  that  is  in  the  House  bill  or  is  in 
this  version  that  they  sent  over  is  sub- 
ject to  conference.  So  if  you  had  as  a 
provision  on  that  original  bill,  that 
would  be  in  it. 

Mr.  MACK.  You  are  saying  again 
the  bill  that  was  passed  by  the  Senate 
which  included  my  amendment  with 
respect  to  the  index  of  economic  free- 
dom would  be  a  conf  erenceable  item? 

Mr.  SIMON.  That  is  correct. 

Mr.  WALLOP.  Mr.  President.  wiU 
my  friend  yield? 

Mr.  SIMON.  If  I  may  make  a  parlia- 
mentary inquiry,  is  the  assumption  of 
the  Senator  from  Illinois  correct  that 
whatever  was  passed  in  the  Senate 
version  or  in  the  House  version  or 
what  we  have  here  before  us  is  confer- 
enceable? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  only  items  that  are  confer- 
enceable  would  be  the  new  items. 

Mr.  MACK.  If  the  Senator  will  yield 
to  me,  my  point  is  that  if  we  take  this 
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bill  as  amended  by  the  House  and  do 
not  have  any  modifications,  for  exam- 
ple, with  respect  to  the  index  of  eco- 
nomic freedom,  there  really  is  not  any- 
thing that  is  conferenceable;  and  I  can 
understand  why  you  might  have  an  in- 
terest in  going  to  conference,  but  it 
will  not  address  the  issues  we  are  con- 
cerned with. 

Mr.  SIMON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum 

Mr.  HELMS.  WIU  the  Senator  with- 
hold? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  I  wiU  make  the  Senator 
a  proposition  that  he  cannot  refuse. 
Let  us  send  the  text  of  the  Senate  bill 
back  to  the  House  and  then  request  a 
conference.  I  am  talking  about  the 
original  Senate  bill,  as  passed  on  Tues- 
day. 

Mr.  SIMON.  I  understand.  It  may  be 
that  that  is  the  direction  we  want  to 
go.  Let  me  suggest  the  absence  of  a 
quorum  and  consult  with  the  majority 
leader  on  this  before  we  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  not  to  exceed  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  CONRAD.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  1894  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  proceed  for  5  minutes  as  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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CHRIS  BABCOCK 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  civil  war  raging  in  EH  Salva- 
dor continues  to  claim  a  horrendous 
number  of  civilian  lives.  This  past 
weekend  when  the  FMLN  launched 
their  latest  offensive  in  the  capital 
city  of  San  Salvador,  scores  of  iimo- 
cent  civilians  were  killed,  among  them 
Chris  Babcock.  an  American  citizen 
teaching  at  the  American  School  in  El 
Salvador. 


Every  casualty  in  every  war  should 
be  mourned.  It  is  especially  mournful 
when  these  casualties  are  people  of 
vision,  working  to  make  a  difference, 
and  to  make  the  next  generation 
better  than  the  current  one.  Chris 
Babcock  was  such  a  person.  San  Salva- 
dor is  not  an  easy  place  to  teach.  Chris 
Babcock  could  have  gone  to  a  subur- 
ban school  anywhere  in  America  to 
teach,  but  he  chose  San  Salvador  be- 
cause of  his  keen  interest  in  interna- 
tional affairs.  His  mother,  Kay  Bab- 
cock, said  of  Chris,  "He  wanted  to 
make  them  realize  that  they  lived  in  a 
very  small  world  and  that  there  were  a 
lot  of  problems  in  the  world.  He 
wanted  them  to  think  for  themselves. 
It  would  be  their  decision  how  they 
wanted  to  affect  things." 

Chris  was  a  friend  of  one  of  my  staff 
members.  WhUe  in  Central  America 
together  a  little  over  2  years  ago,  they 
had  a  brush  with  death  during  a  freak 
tropical  storm  on  the  summit  of  a 
Guatemalan  volcano.  During  the  time 
they  waited  for  the  storm  to  pass, 
Chris  displayed  great  courage  in  the 
face  of  possible  death  from  exposure. 
He  showed  a  zest  for  life  that  few 
people  possess.  Chris  was  the  type  of 
idealistic,  hard-working  person  who 
nurtures  a  positive  image  for  America 
and  Americans  in  developing  nations. 
He  was  a  good  role  model,  a  good 
teacher,  a  good  ambassador  of  Ameri- 
can good  will,  and  a  good  person.  Both 
El  Salvador  and  America  are  poorer 
today  for  his  loss. 

The  toll  of  innocents  in  modem  war- 
fare has  risen  at  a  horrifying  pace  this 
century.  According  to  the  United  Na- 
tions, in  World  War  I  the  number  of 
civilians  killed  in  military  actions 
made  up  5  percent  of  total  deaths.  In 
World  War  II,  that  niunber  rose  to  50 
percent,  and  in  the  current  guerrilla 
wars  raging  around  the  world,  that 
number  is  approximately  70  percent. 
In  some  cases  it  is  now  safer  to  be  a 
combatant  than  a  civilian.  The  barbar- 
ity of  this  destruction  of  lives,  fami- 
lies, and  futures  defies  humanity.  War 
has  always  been  terrible,  but  the  ter- 
rors being  wreaked  on  innocent  civil- 
ian populations  makes  modem  warfare 
even  more  terrifying  in  the  random- 
ness of  death  it  brings  to  its  victims.  It 
is  especially  painful  when  those  vic- 
tims are  people  like  Chris  Babcock 
who  took  an  active  part  in  bringing 
hope  and  knowledge  to  the  young  of  a 
developing  nation. 


THANKSGIVING  1989 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  national  act  of  gratitude 
which  we  celebrate  next  week  is  an  im- 
portant event  for  us  all,  collectively 
and  Individually.  A  nation,  or  a  person, 
that  fives  thanks  is  expressing  a  vital 
truth:  That  we  have  received  far 
better  than  we  have  deserved,  and 
that  we  hava  «tDiten  more  than  we 
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have  given.  That  is  an  attitude  which 
utniquely  prepares  us  for  the  chal- 
lenges ahead. 

The  history  of  Thanksgiving  in 
America  gives  an  interesting  picture  of 
our  national  life  and  development.  It 
was  first  celebrated  in  the  New  World 
on  December  4.  1619.  by  the  residents 
of  the  Berkeley  Plantations  colony  in 
Virginia.  The  Pilgrim  celebration  of 
1621  is  well  known,  and  became  an  of- 
ficial event  of  the  colony  in  1623. 
Abraham  Lincoln  was  the  first  Ameri- 
can President  to  declare  a  National 
Day  of  Thanksgiving  in  1863.  He  was 
persuaded  to  do  so  by  magazine  editor 
Sarah  Josephus  Hale,  one  of  the  most 
influential  women  of  the  19th  century. 
During  the  Great  Depression.  Frank- 
lin Roosevelt  advanced  the  date  of 
Thanksgiving  by  1  week  in  1939  to 
help  merchants  by  expanding  the 
Christmas  shopping  season.  By  an  act 
of  Congress  in  1941,  Thanksgiving 
found  its  permanent  home  on  the 
fourth  Thursday  in  November. 

When  I  met  earlier  this  year  with 
Mother  Teresa,  who  ministers  to  the 
dying  of  Calcutta,  India,  she  told  me 
that  at  the  end  of  the  day  she  contem- 
plates: How  much  did  I  do  for  the 
people  I  came  in  contact  with  today? 
And  how  much  did  they  do  for  me? 
She  said  that  it  never  fails  that  she 
was  the  one  most  enriched. 

Thankfulness  has  been  called  the 
greatest  virtue,  and  the  parent  of  all 
the  others.  I  hope  this  can  be  a  time  of 
gratitude  for  you  and  your  family,  and 
a  time  that  gives  birth  to  greater 
peace,  commitment,  and  courage  to 
face  the  chaUenges  in  your  life  and  in 
mine. 

I  am  grateful  to  Rabbi  Stephen 
Pinsky  of  Temple  Israel  in  Minneapo- 
lis for  showing  me  the  ancient  roots  of 
Thanksgiving  in  the  Hebrew  Festival 
of  Succot,  the  Feast  of  Ingathering. 
The  early  immigrants  to  these  shores 
had  a  love  and  appreciation  of  the 
Hebrew  Scriptures  and  identified  with 
the  Exodus  of  the  Children  of  Israel. 
As  Rabbi  Pinsky  has  written,  they 
"recognized  the  deep  significance  of  a 
solemn  occasion  of  thanksgiving  for  a 
people  who  had  found  new  hope  far 
from  tyranny." 

There  is  much  for  us  to  be  thankful 
for  as  a  nation.  For  most  of  us,  these 
are  times  of  prosperity  and  comfort. 
We  have  had  an  excellent  harvest  in 
Minnesota.  Employment  is  high.  We 
enjoy  a  vigorous  and  productive  ex- 
change of  ideas.  Thousands  of  our 
fellow  citizens  are  volunteering  their 
time  and  talent  to  make  this  a  better 
place  to  live.  And  we  have  a  generation 
of  great  promise  and  enthusiasm 
taking  its  place  in  the  leadership  of 
communities,  businesses,  schools,  and 
churches.  We  rejoice  with  millions  of 
East  Germans,  Poles,  Hungarians,  and 
Russians  who  are  more  free  today 
than  they  were  1  year  ago.  And  we 
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welcome  the  new  global  appreciation 
of  the  fragility  of  our  planet's  environ- 
ment, and  the  need  to  cooperate  to 
meet  the  threats  to  it.  The  list  is 
nearly  endless. 

As  Rabbi  Pinsky  told  his  congrega- 
tion this  time  last  year: 

We  are  seldom  truly  grateful  and  more 
often  dissatisfied  with  what  we  have.  It  is 
because  we  focus  on  things,  evaluate  them 
in  price  tag  terms,  compare  them  with  what 
our  friends  and  neighbors  possess  and  with 
what  we  might  have  If  we  could  afford  it. 
And  it  makes  us  miserable! 

Gratitude  has  nothing  to  do  with  specific 
things  in  our  lives— it  refers  to  the  whole 
universe  of  which  we  are  the  beneficiaries. 
That  includes  people,  it  includes  nature,  it 
includes  the  skill,  insight,  wisdom,  love,  op- 
portunity, freedom  which  are  part  of  our 
every  day.  Being  grateful  mean  simply  that 
no  human  being  goes  it  alone. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonmi  call  be  re- 
scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  proceed  for  5  minutes  as  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UMI 


DAY  114  FOR  THE  TRANS- 
ANTARCTICA  EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  is  day  114  for  the  six-man 
international  trans-Antarctica  dogsled 
expedition.  The  team  is  now  750  miles 
from  the  South  Pole.  The  South  Pole 
is  practically  in  the  middle  of  Antarc- 
tica. The  team  on  day  114  is  750  miles 
from  the  pole.  The  recent  days  have 
been  good.  The  weather  was  clear  and 
relatively  warm,  10  degrees  below  zero. 
Since  I  gave  my  update  last  week,  the 
team  has  traveled  only  100  miles. 

Most  of  their  time  was  spent  resting 
at  their  new  base  camp  at  Patriot  Hills 
where  they  played  host  to  journalists 
and  scientists  from  Saudi  Arabia  who 
flew  in  on  the  supply  plane,  probably 
looking  for  something  colder  than 
Saudi  Arabia.  While  at  the  camp,  the 
men  radioed  their  loved  ones.  It  was 
their  first  contact  with  their  families 
in  the  last  4  months.  Also  in  the 
supply  plane  were  20  rested  dogs  and 
another  sled. 

The  team  is  now  at  full  strength 
and,  Mr.  President,  they  need  to  be. 
To  get  to  the  three  large  heated  struc- 
tures that  make  up  the  Patriot  Hills 
base  camp,  the  team  descended  the 
Heritage  Mountains  through  the  steep 


but  beautiful  Horseshoe  Valley.  To 
keep  the  sleds  from  going  too  fast 
down  the  valley,  spare  dog  harnesses 
were  wrapped  around  the  sled  runners 
to  slow  the  sled. 

Mr.  President,  after  the  few  days  of 
needed  rest  and  relaxation  the  team 
has  now  begrun  its  push  to  the  South 
Pole  which  they  expect  to  reach  in  the 
middle  of  December.  After  the  cre- 
vasses of  the  peninsula,  the  trek  to  the 
pole  will  be  flat,  but  it  will  be  uphill 
which  means  colder  temperatures  and 
more  wind.  The  South  Pole  at  this 
point  is  10,000  feet  above  sea  level.  It 
has  an  average  temperature  of  40  de- 
grees below  zero  and  wind  the  usually 
makes  it  almost  100  degrees  below 
zero. 

When  the  team  reaches  the  South 
Pole  next  month,  they  will  be  only  the 
10th  team  in  history  to  reach  it  going 
overland  and  only  the  second  to  do  it 
by  dogsled.  The  South  Pole  is  only  the 
halfway  point  for  the  team's  4.000 
mile  trek.  Prom  there  they  continue  to 
the  coldest  spot  on  Earth,  Vostok. 

The  Soviets  have  a  research  station 
at  Vostok.  The  daily  temperature  at 
Vostok  frequently  exceeds  100  degrees 
below  zero  and  that  does  not  include 
the  wlndchill.  On  this  final  leg,  the 
team  will  not  only  have  to  fight  the 
numbing  cold  and  the  featureless  land- 
scape, but  mind  numbing  solitude,  be- 
cause they  will  move  beyond  regular 
radio  contact.  Thus,  in  many  respects, 
the  toughest  part  of  the  trek  is  yet  to 
come. 

Mr.  President,  even  if  the  team  does 
not  make  it  across  the  continent,  the 
ultimate  goal  on  the  far  coast,  the  ex- 
pedition will  have  created  history  and 
accomplished  its  goal  of  focusing  the 
attention  of  the  world  on  the  conti- 
nent of  Antarctica.  The  team  will  have 
educated  millions  around  the  world  to 
the  beauty  and  the  hospitality  of  that 
continent.  They  will  have  performed 
unique  scientific  experiments  and 
achieved  an  adventure  that  our  great 
great  grandchildren  will  marvel  at. 

Thus,  these  six  men.  each  from  dif- 
ferent countries,  are  heroes  and  role 
models  for  us  all.  Mr.  President,  as  the 
Senate  moves  toward  adjournment 
and  the  holiday  season  approaches,  we 
will  have  all  enjoyed  our  friends  and 
our  loved  ones  in  the  comfort  and 
warmth  of  our  homes.  The  trans-Ant- 
arctica team  will  continue  their  trek 
across  the  frigid  bottom  of  the  Earth. 

Accordingly,  I  will  continue  produc- 
ing my  weekly  trek  updates  so  Sena- 
tors can  follow  this  heroic  adventure's 
progress  during  the  recess. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  House  message. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Arm- 
strong amendment,  No.  1150,  be  with- 
drawn; that  the  Senate  disagree  to  the 
amendment  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses; 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object— and  I  shall  not  object— I  just 
say  to  the  majority  leader.  I  hope  this 
conference  can  be  convened  early  and 
can  resolve  the  issues.  It  seems  to  me 
there  is  a  way  to  resolve  the  issues 
quickly  and  have  this  bill  passed, 
maybe  even  signed  by  tomorrow  night. 

Mr.  MITCHELL.  I  want  to  say  to  the 
distinguished  Republican  leader  that 
is  my  very  fervent  hope  that  we  can 
complete  action  on  this  promptly.  The 
conferees  will  meet  and  dispose  of  it 
and  get  this  bill  signed  into  law.  We  all 
yesterday  applauded  enthusiastically 
for  Lech  Walesa  when  he  spoke.  It  is 
incumbent  upon  us  to  proceed  to  com- 
plete action  on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Bryan)  appointed,  from  the  Commit- 
tee on  Foreign  Relations,  Mr.  Pell. 
Mr.  Simon.  Mr.  Mack,  and  for  matters 
within  the  jurisdiction  of  the  Commit- 
tee on  Finance.  Mr.  Bentsen,  Mr.  Mat- 
ST7NAGA,  and  Mr.  Packwood. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  there  will 
be  no  further  roUcall  votes  today.  The 
Senate  will  come  into  session  at  10:30 
tomorrow  morning,  with  morning  busi- 
ness until  11:30,  at  which  time  I  will 
get  a  unanimous-consent  agreement  to 
proceed  to  take  up  the  Ethics  in  Gov- 
ernment Act. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  H.R.  3660. 
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the  Ethics  in  Government  Act,  at 
11:30  a.m.  tomorrow,  and  that  immedi- 
ately upon  the  disposition  of  that  bill, 
the  Senate  proceed  to  the  consider- 
ation of  the  defense  appropriations 
conference  report,  H.R.  3072. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  am  just 
advised  by  staff  that  I  have  at  least 
two  letters  on  file  from  Senators  who 
wanted  to  be  notified  before  any  con- 
sent was  griven.  I  wonder  if  we  might 
make  that  request  either  later  on, 
maybe  after  we  have  done  the  wrap- 
up. 

Mr.  MITCHELL.  Certainly.  I  was  un- 
aware of  that  and  thought  it  has  been 
cleared. 

Mr.  President,  I  withdraw  the  re- 
quest and  will  renew  it  when  we  get  to 
the  wrap-up  this  evening. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  3660,  the  Ethics  in  Government 
Act,  at  11:30  a.m.  tomorrow  and  that 
immediately  upon  the  disposition  of 
that  bill  the  Senate  proceed  to  the 
consideration  of  the  Defense  Appro- 
priations Conference  Report.  H.R. 
3072. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  1:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerics, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1487)  to  au- 
thorize appropriations  for  fiscal  years 
1990  and  1991  for  the  Department  of 
State,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes;  it  recedes  from 


its  disagreement  to  the  amendments 
of  the  Senate  numbered  27,  93.  112, 
119.  130.  138.  147.  159.  and  175  to  the 
bill,  and  agrees  thereto;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  nimibered  1.  4.  10. 
11,  12,  15,  16,  21.  25.  28.  30.  31.  32.  33. 
35,  42.  43.  47.  48.  49.  53.  55.  58,  66,  69. 
75.  76.  88.  91.  94,  96,  101.  103.  104.  105. 
106.  107.  108.  117.  118.  120,  121,  134, 
161,  172,  179,  184,  186.  187.  196.  197. 
198.  199.  200.  201.  202  203.  205.  206. 
207.  208.  209.  210.  211.  212.  213.  214. 
215,  216,  217,  218,  220,  221,  223,  224, 
225,  226,  228.  230.  232.  233.  234.  235. 
237.  238.  239.  240.  241.  242.  and  244  to 
the  bUl.  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate;  and 
that  the  House  insists  upon  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  229,  and  243  to  the 
biU. 

At  3:31  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2883) 
making  appropriations  for  rural  devel- 
opment. Agriculture,  and  related  agen- 
cies programs  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes;  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
59.  89,  91,  and  95  and  conciu-s  therein; 
and  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  9,  14,  21,  28,  39, 
46,  57,  61,  62,  74,  76,  94,  and  96  and 
concurs  therein  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  978.  An  act  to  establish  the  National 
Museum  of  the  American  Indian  within  the 
Smithsonian  Institution,  and  for  other  pur- 
poses: and 

H.R.  2120.  An  act  to  amend  the  E>eep 
Seabed  Mineral  Resources  Act  to  authorize 
appropriations  to  carry  out  the  provisions  of 
the  Act  for  fiscal  years  1990,  1991,  1992, 
1993.  and  1994. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  RobbI. 

At  4:06  pm,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bill  (H.R.  3402)  to  promote  po- 
litical and  economic  democracy  in 
Poland  and  Hungary  as  those  coun- 
tries develop  and  implement  programs 
of  comprehensive  economic  reform, 
with  an  amendment;  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 


The  message  also  announced  that 
the  House  has  passsed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3660.  An  act  to  amend  the  Rules  of 
the  House  of  RepresenUtives  and  the 
Ethics  in  Government  Act  of  1978  to  pro- 
vide for  Government-wide  ethics  reform, 
and  for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  8:16  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tions: 

H.R.  1310.  An  act  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  F»arkway": 

H.J.  Res.  357.  Joint  resolution  providing 
for  the  reappointment  of  Samuel  Ciirtis 
Johnson  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution:  and 

H.J.  Res.  358.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting   President   pro   tempore    (Mr. 

ROBB). 

At  8:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day,  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  environment:  and 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  [>eriod  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990.  and 
ending  on  December  1,  1990.  as  "National 
Home  Care  Week." 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  225)  directing  the 
Clerk  of  the  House  of  Representatives 
to  make  technical  corrections  in  the 
enrollment  of  the  biU  H.R.  2461. 

The  message  further  annoimced 
that  the  House  recedes  from  its 
amendment  to  the  amendment  of  the 
Senate  numbered  17  to  the  bill  (HJl. 
2939)  making  appropriations  for  for- 
eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  and  agrees  thereto, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 
and  that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  niunbered 
278  of  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 
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H.J.  Res.  282.  Joint  resolution  designating 
November  19-25,  1989,  as  "National  Care- 
givers Week";  and 

H.J.  Res.  291.  Joint  resolution  designating 
November  16,  1989,  as  "Interstitial  Cystitis 
Awareness  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  1526.  A  bill  to  authorize  the  State  of 
Oklahoma  and  the  Kiowa,  Comanche,  and 
Apache  Tribes  to  enter  into  an  agreement 
regarding  the  exercise  of  State  jurisdiction 
over  a  portion  of  Indian  country  located  in 
Comanche  County,  OK  (Rept.  No.  101-208). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  580.  A  bill  to  require  institutions  of 
higher  education  receiving  Federal  financial 
assistance  to  provide  certain  information 
with  respect  to  the  graduation  rates  of  stu- 
dent-athletes at  such  institutions  (Rept.  No. 
101-209). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  993:  A  bill  to  implement  the  Convention 
on  the  Prohibition  of  the  Development.  Pro- 
duction, and  Stockpiling  of  Bacteriological 
(Biological)  and  Toxin  Weapons  and  Their 
Destruction,  by  prohibiting  certain  conduct 
relating  to  biological  weapons,  and  for  other 
purposes  (Rept.  No.  101-210). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  569.  A  bill  for  the  relief  of  Maurice 
G.  Hardy. 

S.  1086.  A  bill  for  the  relief  of  Maurice  G. 
Hardy. 

S.  1702.  A  bill  to  amend  chapter  44  of  title 
18.  United  States  Code,  regarding  penalties 
involving  firearms. 

S.J.  Res.  192.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

John  M.  Walker.  Jr..  of  New  York,  to  be 
U.S.  circuit  judge  for  the  second  circuit: 

Vaughn  R.  Walker,  of  California,  to  be 
U.S.  district  judge  for  the  northern  district 
of  California. 

Edwin  L.  Nelson,  of  Alabama,  to  be  U.S. 
district  judge  for  the  northern  district  of 
Alabama: 

G.  Thomas  Van  Bebber.  of  Kansas,  to  be 
U.S.  district  judge  for  the  district  of  Kansas: 

Susan  Webber  Wright,  of  Arkansas,  to  be 
U.S.  district  judge  for  the  eastern  and  west- 
em  districts  of  Arkansas: 

Edward  W.  Nottingham,  of  Colorado,  to 
be  U.S.  district  judge  for  the  district  of  Col- 
orado: 

Arthur  D.  Spatt.  of  New  York,  to  be  U.S. 
district  judge  for  the  eastern  district  of  New 
York: 

Edward  J.  Lodge,  of  Idaho,  to  be  U.S.  dis- 
trict judge  for  the  district  of  Idaho: 

Jean  Paul  Bradshaw.  of  Missouri,  to  be 
U.S.  attorney  for  the  western  district  of 
Missouri  for  the  term  of  4  years: 


Joyce  J.  George,  of  Ohio,  to  be  U.S.  attor- 
ney for  the  northern  district  of  Ohio  for  the 
term  of  4  years: 

Timothy  D.  Leonard,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years; 

Gene  W.  Shepard.  of  Iowa,  to  be  U.S.  at- 
torney for  the  southern  district  of  Iowa  for 
the  term  of  4  years:  and 

Cindy  Shinga  Daub,  of  Nebraska,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27.  1989. 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Mary  L.  Schapiro.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Securities 
and  Exchange  Commission  for  the  term  of  5 
years  expiring  June  5,  1994. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Trsinsportation: 

Jacqueline  Jones-Smith,  of  Maryland,  to 
be  Chairman  of  the  Consumer  Product 
Safety  Commission: 

Deborah  Wince-Smith,  of  Ohio,  to  be  As- 
sistant Secretary  of  Commerce  for  Technol- 
ogy Policy: 

Jennifer  Joy  Wilson,  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Oceans 
and  Atmosphere: 

Jerry  Ralph  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway  Traffic 
Safety  Administration: 

Edward  Martin  Emmett,  of  Texas,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1992: 

J.  Thomas  Ratchford,  of  Virginia,  to  be  an 
Associate  Director  of  the  Office  of  Science 
and  Technology  Policy: 

James  B.  Wyngaarden.  of  North  Carolina, 
to  be  an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy:  and 

Jacqueline  Jones-Smith,  of  Maryland,  to 
be  a  Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission  for  a  term  of  7  years 
from  October  27,  1989. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  ROLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably three  nomination  lists  in  the 
Coast  Guard  which  were  printed  in 
full  in  the  Congressional  Records  of 
October  12  and  13  and  November  13, 
1989,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Antonio  Lopez,  of  Tennessee,  to  be  an  As- 
sociate Director  of  the  Federal  Emergency 
Management  Agency: 


Robert  Clifton  Duncan,  of  the  District  of 
Columbia,  to  be  Director  of  Operations  Test 
and  Evaluation,  Department  of  Defense: 

Christopher  Jehn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense; 

Craig  S.  King,  of  Virginia,  to  be  general 
counsel  of  the  Department  of  the  Navy; 

Barbara  Spyridon  Pope,  of  Mississippi,  to 
be  an  Assistant  Secretary  of  the  Navy; 

Duane  Perry  Andrews,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Defense; 

Ann  Christine  Peterson,  of  Illinois,  to  be 
general  counsel  of  the  Department  of  the 
Air  Force; 

Michael  Bruce  Donley,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Air  Force; 

Susan  Morrisey  Livingstone,  of  Montana, 
to  be  an  Assistant  Secretary  of  the  Army; 
and 

G.  Kim  Wincup,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Army. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate,) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mrs.    KASSEBAUM    (for    herself 
and  Mr.  Murkowski): 
S.  1886.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  for  corporate 
integrity  and  full  disclosure:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  McCONNELL: 
S.  1887.  A  bill  to  allow  for  Kentucky  Viet- 
nam veterans  to  receive  a  one-time  bonus 
from  the  Commonwealth;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  GORE  (for  himself  and  Mr. 
Sasser): 
S.  1888.  A  bill  to  designate  the  U.S.  Post 
Office  located  in  Monterey,  TN,  as  the  J.E. 
"Eddie"  Russell  Post  Office;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  McCLURE  (for  himself  and 
Mr.  KENNEDy): 
S.  1889.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  adjust  the  maxi- 
mum hour  exemption  for  agricultural  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  THURMOND  (for  himself,  Mr. 
DeConcini,     Mr.     Matsunaga.     Mr. 
LoTT,  Mr.  Burns.  Mr.  Hollings.  Mr. 
Wilson.  Mr.  Inouye.  Mr.  Coats.  Mr. 
Shelby.   Ms.   Mikulski.   Mr.      Bur- 
dick.  Mr.  Jeffords.  Mr.  Pell.  Mr. 
Rockefeller.   Mr.   Heinz.   Mr.  Sar- 
BANES.  Mr.  Breaux.  Mr.  Heflin.  Mr. 
LUGAR.    Mr.    ExoN.    Mr.    Lieberman. 
Mr.     Johnston.     Mr.     Helms,     Mr. 
Gorton.  Mr.  D'Amato.  Mr.  Grass- 
ley.   Mr.  Sanford.  Mr.  Boren.   Mr. 
Harkin.     Mr.     Specter,     and     Mr. 
Kerrey): 
S.  1890.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  relief  from  certain 
inequities  remaining  in  the  crediting  of  Na- 
tional Guard  technician  service  in  connec- 
tion with  civil  service  retirement,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 
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By    Mr.    SIMON    (for    himself,    Mr. 
Hatch,    Mr.    Kennedy,    Mr.    Thttr- 
MOND,  Mr.  BiDEN,  and  Mr.  Specter): 
S.  1891.  A  bill  to  extend  the  U.S.  Commis- 
sion on  Civil  Rights,  and  for  other  purposes; 
indefinitely  postponed. 
By  Mr.  REID: 
S.  1892.  A  bill  to  amend  subtitle  D  of  the 
Internal  Revenue  Code  of  1986  by  imposing 
a  tax  on  controlled  substances;  to  the  Com- 
mittee on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 

Mr.  Reid,  Mr.  Bradixy,  Ms.  Mikul- 

SKi,  Mr.  Pell,  Mr.  Jeffords,  Mr.  Lie- 

berhan,  Mr.  DoDD,  Mr.  Baucus,  and 

Mr.  Graham): 

S.  1893.  A  bill  to  reauthorize  the  Asbestos 

School  Hazard  Abatement  Act  of  1984;  to 

the  Committee  on  Environment  and  Public 

Works. 

By  Mr.  CONRAD: 
S.  1894.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  re- 
quire borrowers  to  act  in  good  faith  with  re- 
spect to  restructuring  loans  made  or  guaran- 
teed under  such  act,  and  for  other  purposes: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  RCKJKEFELLER: 
S.  1895.  A  bill  to  extend  the  termination 
date  for  members  of  the  National  Commis- 
ion  on  Children,  and  for  other  purposes; 
considered  and  passed. 
By  Mr.  LEAHY: 
S.  1896.  A  bill  to  promote  the  production 
of  organically  produced  foods  by  establish- 
ing a  national  standard  for  organically  pro- 
duced products  and  providing  for  the  label- 
ing of  organically  produced  products,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  KASTEN: 
S.J.  Res.  227.  Joint  resolution  to  designate 
March  11  through  March  17,  1990,  as  "Deaf 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PELL  (for  himself  and  Mr. 
Mdrkowski): 
S.  Res.  210.  Resolution  expressing  the  sup- 
port of  the  Senate  regarding  democratic  re- 
forms and  human  rights  on  Taiwan;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KASSEBAUM  (for  her- 
self and  Mr.  Murkowski): 
S.  1886.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
for  corporate  integrity  and  full  disclo- 
sure; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

CORPORATE  INTEGRITV  AND  FULL  DISCLOSURE 
ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
in  the  last  decade,  we  have  witnessed  a 
dramatic  increase  in  corporate  restruc- 
turing and  takeovers.  These  restruc- 
turings have  included  mergers,  tender 
offers,  and  leveraged  buyouts.  The 
volume  of  these  transactions  has  in- 
creased from  $67  billion  in  1981  to 
$226      billion      in      1988.      Leveraged 


buyouts  alone  have  increased  from  $3 
billion  in  1981  to  $67  billion  in  1988. 

The  pace,  scope,  and  impact  of  the 
corporate  restructuring  phenomenon 
has,  and  should,  cause  concern  among 
the  Members  of  this  body.  The  takeov- 
er pr(x%ss  raises  fundamental  policy 
questions  regarding  the  efficiency  of 
our  capital  formation,  the  integrity  of 
our  capital  markets,  and  the  interrela- 
tionship between  shareholders,  man- 
agement, directors,  and  other  corpo- 
rate constituencies  such  as  employees 
and  communities. 

Perhaps  the  most  significant  ques- 
tion is  whether  the  takeover  process  is 
fundamentally  flawed.  Too  often  we 
hear  of  situations  in  which  the  rules 
and  regtilations  governing  takeovers, 
which  were  intended  to  protect  inves- 
tors, are  abused  or  manipulated  for 
self-serving  purposes.  It  is  also  clear 
that  the  markets  themselves  have 
changed  so  dramatically  in  recent 
years  with  respect  to  developments  in 
technology,  financing  techniques,  and 
products  that  many  of  our  securities 
laws  are  obsolete  or  ineffective  in  ac- 
complishing their  intended  purposes. 
The  time  has  long  passed  to  imple- 
ment necessary  reforms.  All  too  often, 
however,  the  reaction  of  Members  has 
been  to  paint  with  too  broad  a  brush 
by  condemning  all  takeover  activity  or 
all  defensive  tactics  that  may  be  uti- 
lized by  management. 

This  kind  of  approach  has  been 
counterproductive  and  unsuccessful. 
Just  last  year,  this  body  failed  to 
reach  an  agreement  on  some  long- 
overdue  changes  to  modernize  our  se- 
curities laws.  Unless  we  are  prepared 
to  address  these  issues  responsibly  and 
with  a  balanced  approach,  the  legisla- 
tive stalemate  will  continue.  In  the  in- 
terim, we  will  continue  to  see  abuses  of 
the  takeover  pr(x;ess  which  will  under- 
mine the  integrity  of  our  markets,  and 
which  ultimately  reduces  the  competi- 
tiveness of  U.S.  markets  in  the  global 
arena. 

Our  goal  should  be  to  identify  those 
flaws  in  the  takeover  process  or  ma- 
nipulative practices  and  deal  with 
them  in  a  surgical  fashion.  Some  (x>r- 
porate  restructuring  transactions  are 
clearly  based  on  sound  economic  con- 
siderations and  result  in  desirable  effi- 
ciency gains,  while  others  are  ill-con- 
ceived and  only  benefit  a  cadre  of  in- 
siders, lawyers,  and  investment  bank- 
ers who  reap  enormous  fees. 

Accordingly.  I  am  pleased  to  intro- 
duce with  Senator  Mxtrkowski  the 
Corporate  Integrity  and  Pull  Disclo- 
sure Act.  This  legislation  takes  a  bal- 
anced view  of  the  takeover  process  and 
is  intended  to  remedy  specifically 
some  of  the  most  glaring  weaknesses 
of  our  securities  statutes.  Its  goal  is  to 
restore  a  measure  of  faith  in  the  fair- 
ness of  our  securities  markets. 

To  ensure  full  and  timely  disclosure 
of  significant  ownership  of  corporate 
stock,  the  legislation  reduces  the  sec- 


tion 13(d)  10-day  window  to  5  days  and 
prohibits  further  stock  purchases  until 
the  disclosure  required  by  the  statute 
is  filed  with  the  Securities  Exchange 
Commission.  This  change  in  current 
law  was  first  suggested  nearly  a  decade 
ago.  It  will  close  what  is  unanimously 
acknowledged  as  a  loophole  in  the  cur- 
rent reporting  scheme.  Unfortunately, 
however,  we  have  previously  aUowed 
this  small,  but  vitally  important, 
reform  to  be  subsumed  in  the  broader 
debate  on  corporate  governance  issues. 
As  a  consequence,  hostile  acquirers 
and  arbitrageurs  have  been  able  to 
obtain  significant  positions  in  compa- 
nies without  providing  adequate  dis- 
closure either  to  the  market  or  to  the 
other  shareholders. 

To  ensure  that  shareholder  interests 
are  fully  and  effectively  protected  in 
corporate  restructurings,  the  bill  re- 
quires that  any  corporate  restructur- 
ing plan  subject  to  section  13(e)  or 
14(d)  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act)  must  be  ap- 
proved by  a  majority  of  independent 
directors  who  must  first  obtain  and 
provide  to  shareholders  an  independ- 
ent appraisal  of  the  corporation's 
value. 

This  provision  addresses  a  potential 
conflict  of  interest  in  leveraged 
buyouts,  particularly  by  management, 
that  calls  into  question  the  ability  of 
shareholders  to  have  their  Interests 
protected.  On  the  one  hand,  manage- 
ment owes  a  fiduciary  obliigation  to 
the  shareholders  as  the  owners  of  the 
company.  On  the  other  hand,  if  man- 
agement participates  in  the  buyout,  it 
is  certainly  in  their  interest  to  secure 
the  best  possible  deal  for  themselves, 
even  at  the  expense  of  the  public 
shareholders.  The  ciurent  practice  of 
addressing  this  interest  conflict  has 
been  a  "fairness"  opinion  from  an  in- 
vestment banker  who  may  have  a  fi- 
nancial interest  in  the  outcome  of  the 
transaction.  Unfortunately,  these  fair- 
ness opinions  are  often  meaningless,  if 
not  fraudulent.  In  many  cases,  a  fair- 
ness opinion  means  only  that  the  offer 
price  is  above  the  pre-offer  market 
price. 

To  protect  the  capital  markets  and 
shareholders  from  abuses  associated 
with  the  use  of  credit  in  stock  acquisi- 
tions, the  bill  creates  a  private  right  of 
action  for  violations  of  section  7  of  the 
Exchange  Act  and  the  rules  and  regu- 
lations thereunder,  pertaining  to 
margin  requirements.  This  provision  is 
intended  to  augment  the  authority  of 
the  Commission  to  bring  actions  for 
the  margin  violations  by  enabling  ag- 
grieved parties  also  to  bring  such  ac- 
tions. 

To  ensure  the  integrity  and  effec- 
tiveness of  section  13(eMl)  (regarding 
disclosure  requirements  for  issuer 
stock  repurchases)  the  bill  broadens 
the  reach  of  section  13(e)  to  include 
affiliates  of  the  issuer  and  includes 
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within  the  definition  of  "affiliate" 
those  corporate  managers  who  ac- 
quire, directly  or  indirectly,  5  percent 
or  more  of  the  surviving  corporation 
within  3  years  of  the  stock  repurchase. 
The  provision  is  intended  to  address 
attempts  to  avoid  disclosure  require- 
ments when  management  participates 
in  a  buyout  transaction  after  its  has 
been  consummated. 

To  ensure  the  integrity  of  our  cap- 
ital markets  and  the  effectiveness  of 
securities  statutes,  the  bill  empowers 
the  SEC  to  impose  civil  penalties  for 
certain  securities  laws  violations. 
Under  current  law,  the  only  remedy 
generally  available  when  a  person  vio- 
lates the  disclosure  requirements  of 
the  Williams  Act  is  to  obtain  correc- 
tive disclosure  usually  after  it  does  any 
good.  A  violator  knows  in  advance  that 
he  can  obtain  the  benefit  of  his  mis- 
deeds. This  legislation  will  give  the 
Commission  the  authority  to  impose 
civil  money  penalties  for  disclosure 
violations  and  thus  can  provide  an  im- 
mediate deterrent  to  disclosure  viola- 
tions. 

To  ensure  the  full  and  effective  dis- 
closure intended  by  Congress,  the  bill 
clarifies  that  Congress  intends  that 
"source  of  financing  disclosures"  re- 
quire the  actual  sources  and  amounts 
of  financing  be  specifically  identified 
and  committed  at  the  time  of  the  dis- 
closure. Section  13(d)  of  the  Exchange 
Act  requires  disclosure  of  financing  ar- 
rangements for  stock  purchases.  This 
disclosure  requirement  has  been  incor- 
porated into  section  14(d)  as  well.  The 
Commission  has  taken  the  view  that 
Congress  did  not  intend  to  require 
that  such  disclosure  necessarily  be 
made  at  outset  of  the  offer.  This  is 
simply  an  incorrect  reading  of  the  ex- 
press language  of  the  statute.  Just  as 
disclosure  of  the  number  of  shares 
being  sought  and  consideration  to  be 
paid  is  to  be  made  at  the  outset  of  the 
offer,  there  must  also  be  meaningful 
disclosure  of  specific  financing 
commitments.  Vague  statements  of 
confidence  that  financing  will  be  or 
may  be  provided  at  a  later  date  clearly 
undercut  the  congressional  intent  to 
have  all  meaningful  information  avail- 
able to  shareholders  to  enable  them  to 
make  an  informed  investment  deci- 
sion. 

Mr.  President,  our  securities  laws 
assume  full,  accurate,  and  meaninfgul 
disclosure  and  stringent  enforcement 
of  these  laws  if  violations  occur.  Our 
current  laws  have  become  antiquated 
in  both  regards.  To  restore  confidence 
in  the  integrity  of  our  markets  against 
potentially  manipulative  activities  of 
cabals  of  managers,  raiders,  lawyers, 
and  investment  bankers,  our  securities 
laws  must  be  effective.  I  look  forward 
to  working  with  my  fellow  Senators  in 
what  must  be  a  collective  and  balanced 
approach  toward  achieving  this  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 


tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1886 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corporate 
Integrity  and  F\ill  Disclosure  Act". 

SEC.  2.  lO-DAY  WINDOW. 

Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(l))  is 
amended— 

(1)  by  striking  out  "shall,  within  10  days 
after  such  acquisition"  and  inserting  in  lieu 
thereof  "shall,  within  5  days  after  such  ac- 
quisition": and 

(2)  by  inserting  after  "send  to  each  ex- 
change" the  following;  "and  registered  na- 
tional securities  association":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Any  person  required  to  send  and 
file  such  a  statement  may  not  acquire  or 
agree  to  acquire,  directly  or  indirectly,  the 
beneficial  ownership  of  any  additional 
amount  of  such  equity  securities  after  the 
transaction  that  required  such  person  to 
send  and  file  such  statement  until  after 
such  statement  has  been  filed  with  the 
Commission.". 

SEC.  3.  INDEPENDENT  APPRAISALS. 

(a)  Initiation  of  Rulemaking.— Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  the  Commission  shall  initiate  a 
rulemalcing  proceeding  to  require  that,  for  a 
transaction  described  in  section  13(e)  or 
14(d)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m.  15  U.S.C.  78n)- 

( 1 )  such  transaction  be  approved  by  a  ma- 
jority of  the  members  of  the  board  of  direc- 
tors who  are  not  interested  persons  as  the 
commission  may  define  by  rule  or  order. 

(2)  such  members  obtain  an  indejiendent 
appraisal  of  such  issuer  from  a  nationally 
recognized  [accredited]  accounting  firm 
which  has  no  prior  material  relationship 
with  the  issuer  and  no  financial  interest  in 
the  outcome  of  such  restructuring  transac- 
tion; 

(3)  any  firm  preparing  an  appraisal  pursu- 
ant to  paragraph  (2)  be  given  access  by  the 
issuer  to  any  and  all  of  the  issuer's  boolu, 
records,  and  premises;  and 

(4)  the  independent  appraisal  obtained 
pursuant  to  paragraph  (2)  be  made  available 
to  all  shareholders  and  all  members  of  the 
board  of  directors  of  the  issuer  in  accord- 
ance with  such  rules  as  the  Commission 
may  prescribe,  but  not  later  than  20  days 
before  the  consummation  of  such  transac- 
tion. 

(b)  Final  Rules.— The  Commission  shall 
issue  final  rules  under  this  section  not  later 
than  120  days  after  the  date  of  enactment 
of  this  Act. 

(c)  Application  of  Section  13(e).— For 
purposes  of  section  13(e)(1)  of  the  Securities 
Exchange  Act  of  1934,  rules  required  by  sub- 
section (a)  shall  be  considered  to  be  means 
reasonably  designed  to  prevent  the  acts  and 
practices  described  in  subparagraph  (A)  of 
such  section. 

SEC.  4.  margin  REQl  IREMENTS. 

Section  7  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g)  is  amended  by  adding 
at  the  end  the  following  new  subsection. 

■(h)(1)  Any  person  who  violates  this  sec- 
tion or  any  rule  or  regulation  promulgated 
thereunder,  shall  be  liable  to— 


"(A)  an  issuer  of  the  securities  that  are 
the  subject  of  an  offer  or  acquisition: 

"(B)  a  holder  of  such  security  (or  of  an- 
other security  of  the  same  issuer  whose  in- 
terests are  adversely  affected)  at  the  time  of 
the  violation  or  while  the  violation  was  con- 
tinuing: 

"(C)  a  person  who  has  tendered  such  a  se- 
curity: 

"(D)  a  person  who  has  made  or  is  malcing 
such  an  offer  or  acquisition,  or  a  competing 
offer  or  acquisition: 

who  is  aggrieved  by  such  violation,  and  the 
person  so  aggrieved  may  bring  suit  in  any 
court  of  competent  jurisdiction  to  recover 
damages  and  seek  such  equitable  relief,  in- 
cluding divestiture  of  securities  acquired  in 
violation  of  the  provisions  of  this  section,  as 
the  court  deems  proper  to  carry  out  the  pur- 
poses of  this  section.  No  person  shall  be 
liable  for  damages  under  this  subsection  if 
he  proves  that  he  exercised  reasonable  care 
under  the  circumstances. 

"(2)  In  any  action  under  this  subsection 
alleging  harm  based  on  a  misrepresentation 
or  an  omission  of  a  material  fact,  it  shall  not 
be  necessary  in  order  to  establish  a  cause  of 
action  for  the  person  bringing  suit,  or  on 
whose  behalf  suit  is  brought,  to  show  reli- 
ance on  the  misrepresentation  or  omission. 
Such  person  may  establish  a  cause  of  action 
on  a  showing  that  he  did  not  have  knowl- 
edge of  the  relevant  facts  as  they  should 
have  been  disclosed  and  that  there  is  a  sub- 
stantial likelihood  that  a  reasonable  inves- 
tor would  have  considered  the  fact  impor- 
tant in  deciding  how  to  act  or  that  proper 
disclosure  would  have  significantly  altered 
the  total  mix  of  information  available. 

"(3)  A  court  may  limit  damages  in  an  ap- 
propriate manner  in  any  suit  brought  by  a 
person  specified  in  paragraph  (1)(A)  or 
(1)(D)  if,  in  light  of  the  nature  and  conduct 
of  the  person  found  liable,  the  degree  of  his 
culpability,  the  conduct  of  the  person  bring- 
ing suit,  and  the  deterrent  effect  of  the 
remedy,  the  award  of  damages  would  be 
unjust  or  inequitable. 

"(4)  No  action  shall  be  maintained  to  en- 
force any  liability  created  under  this  subsec- 
tion unless  brought  within  1  year  after  the 
discovery  of  the  facts  constituting  the  viola- 
tion and  3  years  after  the  occurrence  of  the 
last  substantial  element  of  the  violation.". 

SEC    5.   INSIDER  REPURCHASES  AND  FITCRE  AF- 
FILIATIONS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 13(e)(1)  of  the  Securities  Exchange  Act 
of  1934  is  amended  by  striking  'an  issuer' 
and  inserting  'an  issuer  (or  affiliate  there- 
of)'. 

(b)  Definition  of  Affiliate.— Section 
13(e)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  For  purposes  of  this  subsection,  'affil- 
iate' includes  any  person  who  becomes  affili- 
ated with  one  or  more  members  of  the  man- 
agement of  the  issuer  in  a  transaction  in 
which  such  member  will  own,  in  the  aggre- 
gate, directly  or  indirectly,  within  3  years  of 
the  equity  of  the  surviving  corporation  or 
continuing  business.". 

SEC.  I>.  CIVIL  LIABILITY. 

(a)  Section  21(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)(A)  Whenever  it  appears  to  the  Com- 
mission that  any  person  (as  defined  in  sec- 
tion 13(d)(3)  of  the  title)  has  violated,  or 
aided  and  abetted  a  violation  of.  any  provi- 
sion of  subsection  (d).  (e),  (f),  or  (g)  of  sec- 
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tion  13.  section  14,  or  subsection  (a)  of  sec- 
tion 16  of  this  title,  or  the  rules  and  regula- 
tions thereunder,  the  Commission  may 
bring  an  action  in  a  United  SUtes  district 
court  to  seek,  and  the  court  shall  have  Juris- 
diction to  impose,  a  civil  penalty  to  be  paid 
by  such  person.  The  amount  of  such  penalty 
shall  be  determined  based  on  the  facts  and 
circumstances  but  shall  not  exceed  3  per- 
cent per  day  of  the  value  of  the  securities 
that  are  the  subject  of  the  violation  for 
each  day  during  the  period  that  the  viola- 
tion continues,  but  in  no  event  shall  the 
penalty  exceed  50  percent  of  the  aggregate 
value  of  such  securities.  The  value  of  the  se- 
curities for  purposes  of  this  paragraph  shall 
be  measured  by  the  highest  market  value  of 
the  securities  during  the  period  of  the  viola- 
tion Eind  shall  include  all  securities  required 
to  be  reported  by  such  person.  Any  such 
penalty  shall  be  payable  into  the  Treasury 
of  the  United  States.  No  such  action  may  be 
brought  more  than  5  years  after  the  date  of 
the  violation  on  which  it  is  based.  If  a 
person  upon  whom  such  a  penalty  is  im- 
posed fails  to  pay  such  penalty  within  the 
time  prescribed  in  the  court's  order,  the 
Commission  shall  refer  the  matter  to  the 
Attorney  General  who  shall  bring  an  action 
in  the  appropriate  United  States  district 
court  to  recover  the  penalty.  The  district 
court  shall  also  have  the  authority  to 
impose  such  equitable  remedies  as  the  court 
deems  proper  to  carry  out  the  purposes  of 
subsection  (d),  (e),  (f),  or  (g)  of  section  13. 
section  14.  or  subsection  (a)  of  section  16  of 
this  title,  or  the  rules  and  regulations  there- 
under, as  the  case  may  be,  including  an 
order  enjoining  any  person  violating  any 
such  provision  from  voting  securities  ac- 
quired in  connection  with  such  violation,  an 
order  to  compel  divestiture  of  such  securi- 
ties, or  an  order  enjoining  the  making  of 
any  tender  offer  or  other  effort  to  acquire 
control  for  such  period  of  time  as  the  court 
may  order. 

"(B)  The  actions  authorized  by  this  para- 
graph may  be  brought  in  addition  to  any 
other  actions  that  the  Commission  or  the 
Attorney  General  are  entitled  to  bring,  and 
any  other  remedies  that  are  otherwise  avail- 
able in  such  actions.  For  purposes  of  section 
27  of  this  title,  actions  under  this  paragraph 
shall  be  actions  to  enforce  a  liability  or  a 
duty  created  by  this  title.  The  Commission 
may  by  rule,  regulation,  or  order  exempt 
any  class  of  persons  or  transactions  from 
the  provisions  of  this  paragraph.". 

(b)  Section  21(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  In  addition  to  such  other  authority  as 
the  Commission  may  have  under  this  title, 
including  the  authority  under  section 
21(d)(1)  to  institute  an  action  for  a  violation 
of  section  7,  subsections  (d),  (e),  (f),  and  (g) 
of  section  13,  and  section  14,  or  the  rules 
and  regulations  thereunder,  the  Conunis- 
sion  shall  have  the  authority  to  seek  such 
equitable  relief  as  the  court  deems  proper  to 
carry  out  the  purposes  of  such  sections,  in- 
cluding— 

"(A)  an  order  enjoining  any  person  violat- 
ing such  sections  or  rules  and  regulations 
from  voting  securities  acquired  in  connec- 
tion with  such  violation; 

"(B)  an  order  to  compel  divestiture  of 
such  securities;  or 

"(C)  an  order  enjoining  the  making  of  any 
tender  offer  or  other  effort  to  acquire  or  in- 
fluence control  of  the  issuer  of  such  securi- 
ties for  such  period  of  time  as  the  court  may 
order.". 


SEC.  7.  FINANCING  DISCLOSURE  REQUIREMENTS. 

It  is  the  intent  of  Congress  that  the  re- 
quirements of  sections  13  and  14  of  the  Se- 
curities Exchange  Act  of  1934  with  respect 
to  disclosure  of  financing  sources  require 
disclosure  of  specific  and  committed  financ- 
ing sources  and  financial  arrangements  at 
the  outset  of  any  tender  offer  made  pursu- 
ant to  section  14(d)  and  at  the  outset  of  any 
acquisition  pursuant  to  section  13(e)  of  such 
Act. 

The  Corporate  iNTEORrrY  and  Pdll 
Disclosure  Act 
section  1 .  short  title 
The  Corporate  Integrity  and  Pull  Disclo- 
sure Act 

SECTION  2.  CLOSING  THE  SECTION  13D  TEN-DAY 
WINDOW 

To  ensure  full  and  timely  disclosure  of  sig- 
nificant ownership  of  corporate  stock,  the 
legislation  reduces  the  section  13(d)  ten-day 
window  to  five  days  and  prohibits  further 
stock  purchases  until  the  disclosure  re- 
quired by  the  statute  is  filed  with  the  Secu- 
rities Exchange  Commission. 

SECTION  3.  INDEPENDENT  APPRAISALS  AND 
INDEPENDENT  REVIEW 

To  ensure  that  shareholder  interests  are 
fully  and  effectively  protected  in  corporate 
restructures,  the  bill  requires  that  any  cor- 
porate restructuring  plan  subject  to  Section 
13(a)  or  14(d)  of  the  Securities  Exchange 
Act. of  1934  ("Exchange  Act")  must  be  ap- 
proved by  a  majority  of  independent  direc- 
tors who  must  first  obtain  and  provide  to 
shareholders  an  independent  appraisal  of 
the  corporation's  value. 

SECTION  4.  PRIVATE  RIGHTS  OP  ACTION  FOR 
MARGIN  REQITIREICENT  VIOLATIONS 

To  protect  the  capital  markets  and  share- 
holders from  sp>eculation  and  manipulation 
associated  with  the  use  of  credit  in  stock  ac- 
quisitions, the  bill  creates  a  private  right  of 
action  for  violations  of  section  7  of  the  Ex- 
change Act  and  the  rules  and  regulations 
there  under,  pertaining  to  margin  require- 
ments. 

SECTION  S.  INSIDER  REPURCHASES  AND  FUTURE 
AFFILIATION 

To  ensure  the  integrity  and  effectiveness 
of  Section  13(e)(1)  (regarding  disclosure  re- 
quirements for  issuer  stock  repurchases)  the 
bill  broadens  the  reach  of  section  13(e)  to 
include  affiliates  of  the  issuer,  and  includes 
within  the  definition  of  "affiliate"  those 
corporate  managers  who  acquire,  directly  or 
indirectly,  5  percent  or  more  of  the  surviv- 
ing corporation  within  three  years  of  the 
stock  repurchase. 

SECTION  6.  CIVIL  PENALTIES 

To  ensure  the  integrity  of  our  capital  mar- 
kets and  the  effectiveness  of  securities  stat- 
utes, the  bill  provides  the  SEC  with  the 
power  to  impose  civil  penalties  for  certain 
securities  laws  violations. 

SECTION  7.  CLARIFICATION  OF  FINANCING 
REQUIREMENTS 

To  ensure  the  full  and  effective  disclosure 
intended  by  Congress,  the  bill  clarifies  that 
Congressional  intent  that  full  and  adequate 
"source  of  financing  disclosures"  require 
that  the  actual  sources  and  amounts  of  fi- 
nancing be  specifically  identified  and  com- 
mitted at  the  time  of  the  disclosure. 


By  Mr.  McCONNELL: 
S.   1887.  A  bill  entitled  the  "Ken- 
tucky Vietnam  Veterans  Relief  Act"; 
to   the   Conunittee  on  Veterans'   Af- 
fairs. 


KENTUCKY  VIETNAM  VETERANS  RELIEF  ACT 

Mr.  McCONNELL.  Mr.  President, 
just  5  years  ago,  President  Ronald 
Reagan  stood  before  the  Vietnam  Vet- 
erans' Memorial  and  dedicated  a  new 
statute  of  three  young,  American  serv- 
icemen. Their  expressions  are  so  life- 
lilte  they  give  touching  meaning  to  the 
challenges,  the  pain,  the  loss  of 
friends  and  family,  and  the  courage  to 
simply  survive  the  day-in,  the  day-out 
in  Vietnam. 

President  Reagan's  speech  in  1984 
was  a  moving  tribute  to  the  men  and 
women  who  served  so  honorably  and 
under  such  trying  circimistances.  He 
reminded  us  all  of  the  soldier  who 
knelt  down  next  to  a  djring  friend, 
held  him  one  last  time,  and  embraced 
his  silent  message:  "never  forget." 

President  Reagan  went  on  to  remind 
us  that  soldier,  now  a  veteran,  did  not 
forget.  He  said: 

Tou  kept  the  faith.  You  walked  away 
from  the  litter,  wiped  away  your  tears,  and 
returned  to  the  battle.  You  fought  on,  sus- 
tained by  one  another  and  deaf  to  the  voices 
of  those  who  did  not  comprehend.  You  per- 
formed with  a  steadfastness  and  valor  that 
veterans  of  other  wars  salute,  and  you  are 
forever  in  the  ranks  of  that  special  number 
of  Americans  in  every  generation  that  the 
Nation  records  as  true  patriots. 

When  you  returned  home  you  brought 
solace  to  the  loved  ones  of  those  who  fell, 
but  little  solace  was  given  to  you.  Some  of 
your  countrymen  were  unable  to  distinguish 
between  our  native  distaste  for  war  and  the 
stainless  patriotism  of  those  who  suffered 
its  scars.  But.  There  has  been  a  rethinking 
there.  And,  now  we  can  say  to  you:  Thank 
you  for  your  courage.  Thank  you  for  being 
patient  with  your  countrymen.  Thank  you 
for  continuing  to  stand  with  us  together. 

Mr.  President,  each  Vietnam  veter- 
an's experience  was  unique  and  their 
view  of  their  service,  their  commit- 
ment, and  the  welcome  home  they  re- 
ceived differs.  But,  there  is  one  thing 
every  returning  veteran  and  each  sol- 
dier who  died  in  combat  shares  and 
that  is  the  debt  we  owe  them  as  a 
nation:  a  debt  of  respect,  a  debt  of  rec- 
ognition for  their  courage,  dedication, 
and  enormous  sacrifice.  We  must  say 
thank  you. 

Mr.  President,  what  brings  me  to  the 
floor  today,  is  a  desire  to  make  sure 
that  debt  is  paid.  As  a  measure  of  the 
respect  the  Commonwealth  of  Ken- 
tucky has  for  its  Vietnam  veterans, 
the  general  assembly  provided  for  a 
one-time  bonus  in  recognition  of  serv- 
ice. The  amount  is  quite  small  and  in 
no  case  will  exceed  $500  per  person. 

However,  a  funny  quirk  in  our  law 
will  prevent  Kentucky's  veterans  from 
takiiig  advantage  of  the  State's  offer. 
Vietnam  vets  who  receive  a  non-serv- 
ice-connected disability  pension  will 
have  to  declare  and  see  their  already 
limited  pensions  reduced  by  the 
amoimt  of  the  bonus.  The  peculiar  in- 
equity in  this  situation  is  if  Kentucky 
had  provided  this  bonus  before  1979, 
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our  vets  would  not  be  required  to 
make  a  trade-off  in  benefits. 

Mr.  President,  I  rise  today  to  offer  a 
bill  that  will  allow  Kentucky's  Viet- 
nam veterans  to  receive  the  State  vet- 
erans' bonus  without  reduction  in 
their  non-service-connected  disability 
pension.  My  bill  provides  a  one-time 
exclusion  for  my  State  Vietnam  veter- 
ams— allowing  them  to  receive  both 
their  non-service-disability  pensions 
and  the  Vietnam  bonus. 

Mr.  President,  there  is  a  saying  that 
justice  delayed  is  justice  denied.  It  is 
my  view  that  delayed  justice— in  this 
case,  Kentucky's  offer  of  respect  and 
recognition  to  the  Vietnam  vet  after  a 
deadline— should  not  be  justice  or  a 
bonus  denied.  I  urge  my  colleagues,  in 
this  unique  case,  to  pay  homage  to  our 
Nation's  heroes  and  to  allow  a  small 
measure  of  our  debt  to  be  paid  to  a 
very  few  number  of  men  and  women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  t>eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1887 

For  the  purposes  of  pension  paid  during 
1990  under  chapter  15  of  title  38,  United 
States  Code,  the  Secretary  of  Veterans  Af- 
fairs shall  consider  a  one-time  bonus  paid  by 
a  state  to  be  a  donation  from  a  public  relief 
organization. 


By  Mr.  GORE  (for  himself  and 
Mr.  Sasser): 
S.  1888.  A  bill  to  designate  the  U.S. 
Post  Office  located  in  Monterey,  TN, 
as  the  J.E.  "Eddie"  Russell  Post 
Office;  to  the  Committee  on  Govern- 
mental Affairs. 

J.E.  "EDDIE"  RUSSELL  POST  OFFICE 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  S.  1888.  a  bill  to 
designate  the  U.S.  Post  Office  located 
at  304  West  Commercial  Avenue  in 
Monterey,  TN,  as  the  "J.E.  'Eddie' 
Russell  Post  Office."  I  am  joined  in  of- 
fering this  legislation  by  my  distin- 
guished colleague.  Senator  Jim  Sasser. 

This  recognition  is  a  fitting  memori- 
al to  a  man  who  served  as  Postmaster 
of  the  Monterey  Post  Office  from  1984 
until  his  death  in  1989.  Eddie  Russell 
was  known  for  his  dedication  and  com- 
mitment to  the  conununity.  He  was 
very  instrumental  in  the  building  of 
the  new  post  office  in  Monterey.  The 
designation  of  this  post  office  as  the 
"J.E.  'Eddie'  Russell  Post  Office"  will 
serve  as  an  appropriate  reminder  of 
his  hard  work. 

Eddie  Russell  was  a  good  friend  of 
Tipper's  and  mine.  He  began  his  admi- 
rable career  with  the  U.S.  Postal  Serv- 
ice as  a  postal  carrier  in  my  home 
town  of  Carthage,  TN.  After  he  served 
Carthage  for  9  years,  he  was  promoted 
to  the  position  of  postmaster  in 
nearby  Baxter.  TN.  and  served  there 
until  1984.  Eddie  was  a  member  of  the 
National  Association  of  Postmasters  of 


the  United  States,  and  he  served  as 
the  area  vice  president  of  the  Tennes- 
see chapter  of  this  organization  for  3 
years. 

Eddie  Russell  was  a  respected 
member  of  the  commimity  where  he 
was  involved  in  local  activities.  He  was 
very  involved  with  the  Shriners  and 
commiuiity  activities  sponsored  by  this 
organization,  and  he  attended  Mount 
Tabor  Baptist  Church.  He  will  be  re- 
membered fondly  by  residents  and 
friends  of  this  area  and  his  family, 
who  live  in  various  cities  in  Tennessee. 

This  bill  is  a  fitting  memorial  to  a 
man  who  devoted  19  years  to  the  U.S. 
Postal  Service  and  to  the  residents  of 
Carthage  and  Monterey,  TN. 

I  ask  unanimous  consent  that  the 
full  text  of  S.  1888  be  printed  at  the 
conclusion  of  my  prepared  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1888 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.  I.  DESIGNATION  OF  THE  J.E.   EDDIE'  RUS- 
SELL POST  OEFICE. 

The  United  States  Post  Office  located  at 
304  West  Commercial  Avenue  in  Monterey, 
Tennessee,  is  designated  as  the  "J.E.  'Eddie' 
Russell  Post  Office".  Any  reference  to  such 
post  office  in  a  law,  rule,  map,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  "J.E. 
Eddie'  Russell  Post  Office  ".• 

Mr.  SASSER.  Mr.  President,  it  is 
with  great  pleasure  and  pride  that  I 
join  my  distinguished  colleague  and 
fellow  Tennessean,  Senator  Gore,  in 
introducing  this  legislation  to  desig- 
nate the  J.E.  "Eddie"  Russell  Post 
Office  in  Monterey,  TN. 

Eddie  Russell  had  been  Monterey's 
postmaster  for  5  years  when  he  lost 
his  battle  to  leukemia  in  February  of 
this  year.  He  was  only  43  years  old. 
Yet  despite  his  youth,  Eddie  had  al- 
ready served  as  postmaster  of  Baxter, 
TN,  for  5  years  prior  to  his  assignment 
to  Monterey.  Throughout  his  postal 
career,  which  began  in  1970,  Eddie's 
dedication  to  his  customers,  neighbors, 
and  the  Postal  Service  was  as  exempla- 
ry as  his  death  was  untimely. 

Eddie's  life  was  a  story,  in  fact,  of  in- 
volvement and  leadership.  He  was  a  4- 
year  letterman  in  football  and  class  of- 
ficer at  Carthage  High  School,  before 
attending  Cumberland  College  in  Leb- 
anon, TN.  He  started  out  with  the 
Postal  Service  as  a  letter  carrier  and 
worked  his  way  up,  as  I  said,  to  two 
successful  postmasterships.  Despite 
his  responsibilities  to  his  postal  par- 
trons,  Eddie  found  time  to  serve  as 
area  vice  president  of  the  Tennessee 
Chapter  of  the  National  Association  of 
Postmasters  of  the  United  States.  A 
member  of  the  Mount  Tabor  Mission- 
ary Baptist  Church,  Eddie  was  also 
active  with  the  Shriners  both  as  a 
member  and  past  master. 


It  is  particularly  fitting  that  Monter- 
ey's Post  Office  should  bear  Eddie 
Russell's  name,  for  he  was  instnimen- 
tal  in  getting  that  facility  built.  I  join 
Senator  Gore  in  expressing  my  condo- 
lences to  Eddie's  family  and  friends. 
And  I  hope  that  with  the  passage  of 
this  bill,  Eddie's  dedication  and  cour- 
age will  have  a  suitable  memorial. 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Kennedy): 
S.  1889.  A  bill  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  adjust 
the  maximum  hour  exemption  for  ag- 
ricultural employees,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EXEMPTION  FOR  AGRICULTURAL  EMPLOYEES 

•  Mr.  McCLURE.  Mr.  President,  I  am 
introducing  a  bill  today,  together  with 
Senator  Kennedy,  which  will  solve  a 
problem  in  the  Pair  Labor  Standards 
Act.  The  bill  was  actually  accepted  by 
the  Senate  in  amendment  form  the 
first  time  we  passed  a  minimum  wage 
bill  this  year.  I  did  not  offer  it  on  the 
second  minimum  wage  bill  due  to  ef- 
forts to  keep  that  bill  clean.  However, 
I  believe  a  freestanding  bill  is  neces- 
sary and  am  pleased  that  the  chair- 
man of  the  Senate  Labor  and  Human 
Resources  Committee  has  agreed  to 
cosponsor  this  legislation. 

Mr.  President,  this  bill  is  proposed  to 
afford  the  exemptions  of  sections  6 
and  7  of  the  Fair  Labor  Standards  Act 
to  a  water  delivery  organization  that 
supplies  90  percent  or  more  of  its 
water  for  agricultural  purposes.  The 
bill  would  permit  the  application  of 
the  exemptions  to  the  entities  who 
were  the  originally  intended  benefici- 
aries of  the  section.  The  bill  does  this 
by  eliminating  the  literal  necessity 
that  fully  100  percent  of  water  deliv- 
ered by  a  qualified  delivery  organiza- 
tion must  be  used  for  agricultural  pur- 
poses. 

I  propose  this  legislation  to  carry 
out  the  intention  of  Congress  when 
this  exemption  was  originally  pro- 
posed. The  exemption  for  overtime 
pay  requirements  for  irrigation  enti- 
ties was  placed  in  the  Fair  Labor 
Standards  Act  to  protect  rural  sections 
of  the  economy.  In  the  application  of 
the  exemption  in  Idaho,  the  Depart- 
ment of  Labor  has  focused  on  the 
word  "exclusively"  to  the  exclusion  of 
anything  else.  In  one  case,  the  delivery 
of  less  than  1.5  percent  of  the  total 
water  right  delivered  by  a  water  deliv- 
ery organization  and  used  by  members 
for  nonagricultural  purposes  was  suffi- 
cient to  deprive  the  organization  of 
the  exemption.  While  the  user  con- 
trols the  purpose  of  use  of  the  water, 
the  small  portion  of  water  not  applied 
to  agricultural  purposes  was  being 
used  for  the  watering  of  lawns  and 
gardens  in  municipal  areas  that  have 
developed  from  formerly  irrigated 
farms.  The  remainder  of  the  water  is 
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used  for  the  irrigation  of  more  than 
160,000  acres  of  grounds.  Notwith- 
standing the  fact  that  more  than  98.5 
percent  of  the  water  was  being  used  by 
farmers  for  agricultural  purposes,  the 
exemption  was  denied  to  the  water  de- 
livery organization.  The  Department 
of  Labor  determined  that  the  water 
was  not  being  used  exclusively  for  ag- 
ricultural purposes,  as  defined  in  the 
act.  The  deprivation  of  that  exemp- 
tion caused  an  assessment  of  approxi- 
mately $50,000  to  issue  against  the  or- 
ganization. Ultimately,  it  was  the 
farmer  and  shareholders  of  the  orga- 
nization that  were  required  to  pay  the 
assessment.  In  adopting  the  exemp- 
tion in  1949,  Congress  did  not  intend 
to  place  an  additional  burden  on  the 
farmers,  a  burden  which  would  come 
back  on  them  in  terms  of  lower  net 
prices.  In  light  of  the  current  method 
of  application  of  the  exemption,  it  is 
imperative  that  a  change  be  made  to 
facilitate  the  intent  of  Congress.  The 
Department  of  Labor  presently  inter- 
prets the  statute  to  require  that  the 
exemption  be  denied,  no  matter  how 
insubstantial  the  nonexempt  purpose 
for  which  water  is  being  used.  This 
amendment  promotes  and  effectuates 
the  aim  and  design  of  Congress  to  pro- 
vide the  exemption  to  irrigation  com- 
panies who  ultimately  deliver  the  ma- 
jority of  their  water  to  agricultural 
users.  The  fact  that  an  insubstantial 
portion  of  the  water  is  used  to  water 
the  grass  in  a  municipal  park  or  some 
minimal  use  should  not  mean  that  all 
the  farmers  in  the  company  are  denied 
the  benefit  of  the  exemption.  The  De- 
partment of  Labor  feels  constrained  to 
apply  the  literal  terms  of  the  exemp- 
tion because  of  the  language  of  the 
section. 

Not  only  would  the  application  of 
the  exemption  benefit  the  farmers 
themselves,  but  it  also  will  benefit  the 
employees  of  the  water  delivery  orga- 
nization. Irrigation  of  agricultural 
groimd  never  has  been,  nor  will  it  ever 
be,  a  40-hour-per-week  proposal. 
During  the  summer  irrigation  season, 
water  must  be  continually  managed 
and  delivered.  Following  harvest,  how- 
ever, the  work  load  is  light  because 
there  are  few  duties  other  than  main- 
tenance work  to  perform  until  the  fol- 
lowing irrigation  season.  Winter  com- 
pensation time  and  days  off  have  tra- 
ditionally been  the  method  of  compen- 
sating for  longer  hours  worked  during 
the  summer.  If  we  don't  change  the 
law,  water  delivery  organizations  will 
be  forced  to  lay  off  many  of  their  em- 
ployees during  the  winter  season.  The 
passage  of  this  biU  will  yield  benefits 
not  only  for  the  farmers  who  are  the 
exemption's  intended  beneficiaries, 
but  also  the  employees  of  the  water 
delivery  organization  who  will  contin- 
ue to  earn  a  year-round  income. 

In  addition  to  introducing  a  free- 
standing bill  to  clarify  this  exemption, 
I  will  look  for  an  appropriate  vehicle 


to  attach  an  amendment  to.  Senator 
Kennedy  agrees  with  me  that  current 
law  is  simply  too  restrictive  and  that  a 
minor  modification  needs  to  be  made. 
I  want  to  thank  my  colleague  from 
Massachusetts  for  cosponsoring  this 
legislation  and  I  urge  its  adoption.* 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  DeConcini,  Mr.  Mat- 
SUNAGA,  Mr.  LoTT,  Mr.  Bniuis, 
Mr.  Rollings,  Mr.  Wilson,  Mr. 
INOUYE,      Mr.      Coats,       Mr. 
Shelby,    Ms.    Mikulski, 
BuRDiCK,    Mr.    Jeffords, 
Pell,    Mr.    Rockefeller. 
Heinz,     Mr.     Sarbanes, 
Breaux,      Mr.      Heflin, 
LuGAR,  Mr.  ExoN,  Mr.  Lieber- 
MAN,  Mr.  Johnston,  Mr.  Helms, 
Mr.  Gorton,  Mr.  D'Amato,  Mr. 
Grassley,    Mr.    Sanford    Mr. 
Boren,  Mr.  Harkin,  Mr.  Spec- 
ter, and  Mr.  Kerrey): 
S.    1890.   A   bill   to   amend   title   5, 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  In 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

ALLOWING  CREDIT  FOR  CIVIL  SERVICE  RETIRE- 
KEMT  FOR  CERTAIN  NATIONAL  GUARD  INDIVID- 
UALS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
allow  credit  for  civil  service  retirement 
and  other  benefits  for  certain  individ- 
uals who  performed  National  Guard 
technician  service  before  January  1, 
1969.  I  am  pleased  to  be  joined  by  31 
of  my  colleagues  in  introducing  this 
legislation.  (As  shown  on  the  bill.) 

In  order  to  fully  understand  the 
need  for  this  legislation,  it  is  impor- 
tant to  briefly  review  the  history  of 
the  inclusion  of  National  Guard  tech- 
nicians as  Federal  employees.  In  1968, 
legislation  was  enacted  which  included 
National  Guard  technicians  as  Federal 
employees  subject  to  the  following  two 
conditions:  First,  for  service  performed 
prior  to  January  1,  1969,  technicians 
would  only  receive  55  percent  credit 
for  annuity  compensation  purposes, 
and  second,  only  those  technicians 
who  served  as  technicians  on  or  after 
January  1,  1969,  would  receive  credit 
for  service  prior  to  1969. 

Subsequently  in  1975,  the  law  was 
changed  to  allow  full  civil  service 
credit  for  pre- 1969  service  for  techni- 
cians who  were  serving  as  technicians 
on  or  after  January  1,  1969. 

However,  those  technicians  who 
served  in  the  National  Guard  and  sep- 
arated before  January  1,  1969  but  con- 
tinued to  work  as  Federal  employees 
still  could  not  receive  credit  for  their 
pre- 1969  service.  To  remedy  this  in- 
equity, I  introduced  S.  2313  in  the 
98th  Congress  to  allow  all  National 
Guard  technicians  who  separated  from 
the  Guard  but  continued  to  work  as 


Federal  employees  to  receive  credit  for 
their  pre-1969  service.  No  action  was 
taken  during  that  Congress. 

In  the  99th  Congress,  I  introduced  S. 
1259  which  was  identical  to  the  bill  in- 
troduced in  the  previous  Congress.  A 
provision  identical  to  S.  1259  was  in- 
cluded in  the  Department  of  Defense 
authorization.  However,  in  conference, 
this  provision  was  changed  to  allow 
National  Guard  technicians  who  sepa- 
rated from  the  Guard  prior  to  January 
1,  1969  and  who  continued  to  work  as 
Federal  employees  after  that  date  to 
receive  credit  for  pre-1969  service.  This 
provision  was  limited  to  only  those 
persons  who  were  still  working  for  the 
Federal  Government  on  the  date  of 
enactment  (November  14,  1986)  and 
gave  them  one  year  from  that  time  to 
apply  for  this  service  credit.  I  was 
pleased  that  coverage  was  extended  to 
these  deserving  men  and  women.  How- 
ever, those  National  Guard  techni- 
cians who  separated  before  January  1, 
1969  and  continued  working  for  the 
Federal  Government,  but  retired 
before  the  legislation  was  effective  in 
1986  are  still  not  covered.  It  should 
also  be  noted  that  surviving  spouses 
did  not  qualify  under  the  1986  law  be- 
cause their  spouses  were  not  living 
when  the  provision  became  effective. 

In  the  100th  Congress,  I  Introduced 
S.  2907  to  close  the  current  gap  and 
cover  the  remaining  technicians  and 
surviving  spouses.  This  biU  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs;  however  no  further 
action  was  taken. 

The  bill  I  am  introducing  today  is 
identical,  except  for  technical  changes, 
to  the  bill  I  introduced  in  the  last  Con- 
gress. Under  this  measure,  eligible 
technicians  and  surviving  spouses 
would  be  given  1  year  from  the  date  of 
enactment  to  apply  for  a  redetermina- 
tion of  their  benefits  using  pre-1969 
service.  This  bill  Is  identical  to  H.R. 
1400  which  was  Introduced  in  the 
House  of  Representatives  on  March 
14,  1989,  and  currently  has  189  cospon- 
sors.  If  enacted  this  bill  would  apply  to 
only  105  persons— 95  retirees  and  10 
surviving  spouses.  However,  the  bene- 
fit to  this  relatively  small  group  would 
be  great  indeed. 

This  change  in  the  law  is  endorsed 
by  the  Reserve  Officers  Association  of 
the  United  States  and  the  National 
Guard  Association  of  the  United 
States.  Both  organizations  adopted 
resolutions  of  support  at  their  nation- 
al conventions  held  this  year. 

Mr.  President,  I  ask  my  colleagues  to 
give  careful  consideration  to  this  most 
important  legislation  that  will  assist 
those  men  and  women  who  so  ably 
served  this  great  Nation.  I  ask  imanl- 
mous  consent  that  the  resolutions  of 
support  and  the  text  of  the  bill  be 
printed  in  the  Congressional  Record 
immediately  following  my  remarks. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1890 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ELIMINATION  OF  POST-19S8  SERVICE  AS 
A  PREREQUISITE  TO  RETIREMENT 
CREDIT. 

Section  8332(b)  of  title  5,  United  States 
Code,  relating  to  creditable  service,  is 
amended  by  striking  out  "Service  referred 
to  in  paragraph  (6)  is  allowable  only  in  the 
case  of  persons  performing  service  under 
section  709  of  title  32  after  December  31. 
1968." 

SEC.  2.  ELIMINATION  OF  POST-19«8  SERVICE  AS  A 
PREREQUISITE  TO  RECEIVING  CREDIT 
FOR  PURPOSES  OF  CERTAIN  OTHER 
BENEFITS. 

Section  3(c)  of  the  National  Guard  Tech- 
nicians Act  of  1968  (82  Stat.  757;  32  U.S.C. 
709  note)  is  amended  by  striking  out  the  last 
sentence. 

SEC.  3.  APPLICABILFFY. 

(a)  Rule  for  Section  1.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sec- 
tion 1  applies  only  with  respect  to  individ- 
uals separating  from  employment  by  the 
Government  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Exception.— 

(A)  Rule    por    individuals    separating 

ATTER  DECEMBER  31,  1968,  AND  BEFORE  THE  EN- 
ACTMENT OF  THIS  ACT.— In  the  case  of  any  in- 
dividual who— 

(i)  was  employed  under  section  709  of  title 
32.  United  States  Code,  relating  to  National 
Guard  technicians,  or  any  prior  correspond- 
ing provision  of  law,  before  January  1,  1969, 
and 

(ii)  was  separated  from  employment  by 
the  Government  on  or  after  January  1, 
1969,  and  before  the  date  of  enactment  of 
this  Act, 

any  annuity  under  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  based 
on  such  individual's  service  (as  defined  in 
section  8331(12)  of  such  title)  shall  be  rede- 
termined to  take  Into  account  the  amend- 
ment made  by  section  1,  if  application 
therefor  is  received  by  the  Office  of  Person- 
nel Management  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(B)  Earlier  payments  not  affected  by  re- 
coMPUTATiON.— Any  change  in  any  annuity 
resulting  from  a  redetermination  under  sub- 
paragraph (A)  shall  apply  only  with  respect 
to  monthly  payments  accruing  after  the 
date  of  enactment  of  this  Act. 

(C)  Deposits.— Any  individual  described  in 
subparagraph  (A)  or  any  survivor  of  such  an 
individual  may  make  a  deposit  under  section 
8334(c)  of  title  5,  United  States  Code,  with 
respect  to  the  service  of  such  individual 
under  section  709  of  title  32,  United  States 
Code. 

(b)  Rule  for  Section  2.— 

(1)  General  rule. — Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sec- 
tion 2  applies  only  with  respect  to  an  indi- 
vidual performing  service  as  an  officer  or 
employee  of  the  Government  on  or  after 
the  date  of  enactment  of  this  Act  and  only 
to  determine- 

(A)  any  annual  leave  accruing  under  sec- 
tion 6303  of  title  5,  United  States  Code,  to 
the  individual  on  or  after  such  date;  and 

(B)  the  individual's  length  of  service  for 
the  purposes  of  entitlement  to  Federal  em- 
ployee death  and  disability  compensation. 


group  life  insurance  and  health  benefits, 
severance  pay,  tenure,  and  status. 
(2)  Exception.— 

(A)  Rule    for    individuals    separating 

AFTER  DECEMBER  31,  1968,  AND  BEFORE  THE  EN- 

ACTMEWTOF  THIS  ACT.— The  amendment  made 
by  section  2  of  this  Act  applies  with  respect 
to  any  individual  who  separated  from  Gov- 
ernment employment  after  December  31. 
1968,  and  before  the  date  of  the  enactment 
of  this  Act,  for  the  purpose  of  determining 
whether  such  individual  satisfies  the  length 
of  service  requirement  under  section 
8901(3)(A)  of  title  5,  United  States  Code  (re- 
lating to  the  definition  of  the  term  "annui- 
tant"), for  the  purposes  of  chapter  89  of 
such  title. 

(B)  Conditions  for  enrolling  in  a  health 
BENEFITS  PLAN.— Any  individual  who  satisfies 
the  length  of  service  requirement  referred 
to  in  subparagraph  (A)  as  a  result  of  the  ap- 
plication of  the  amendment  made  by  section 
2  shall  be  enrolled  in  a  health  benefits  plan 
(described  in  section  8903  of  such  title)  of 
such  individual's  choice,  if — 

(i)  application  for  enrollment  is  received 
by  the  Office  of  Personnel  Management 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act;  and 

(ii)  such  individual  qualifies  under  section 
8905(b)(1)(A)  of  such  title  (taking  into  ac- 
count years  of  service  considered  pursuant 
to  subparagraph  (A)). 

Resolution  No.  89-39 

Reserve  Officers  Association  of  the 

United  States 

federal  civil  service  credit 

Whereas,  the  National  Guard  Technicians 
Act  of  1968  (Public  Law  90-486;  82  Stat.  755) 
denied  Federal  Civil  Service  credit  to  certain 
pre- 1969  civilian  employees  of  the  National 
Guard;  and 

Whereas,  amendments  to  the  act  have  re- 
moved most  restrictions  to  credit  for  pre- 
1969  service  as  a  civilian  employee  of  the 
National  Guard;  and 

Whereas,  legislation  supported  by  this  as- 
sociation in  the  99th  Congress  was  amended 
to  deny  Federal  Civil  Service  credit  to  those 
former  civilian  employees  of  the  National 
Guard  who  had  already  retired  from  federal 
service;  and 

Whereas,  former  Guard  employees  should 
not  be  denied  Federal  Civil  Service  credit 
for  service  that  they  performed  in  the  same 
manner  as  other  employees  who  received 
Federal  Civil  Service  credit; 

Now,  therefore,  be  it  resolved,  that  the 
Reserve  Officers  Association  of  the  United 
States,  chartered  by  Congress,  urge  the 
Congress  to  enact  legislation  ensuring  the 
equitable  granting  of  Federal  Civil  Service 
credit  to  all  former  civilian  employees  of  the 
National  Guard. 

Adopted  by  the  National  Convention.  24 
June  1989. 

National  Guard  Association  of  the  United 
States— Conference  No.  60 

Whereas.  The  Public  Law  99-661  con- 
tained a  provision  granting  credit  for  pre- 
1969  National  Guard  technician  service  to 
those  who  were  employed  under  the  Civil 
Service  Retirement  System  at  the  time  of 
application;  and 

Whereas,  It  did  not  extend  the  same  bene- 
fit to  those  former  technicians  who  had  pre- 
viously retired  or  separated  from  federal 
service;  and 

Whereas,  These  former  technicians 
should  not  be  denied  federal  civil  service 
credit  for  their  honorable  technician  serv- 
ice; and 


Whereas,  Currently  legislation  is  now 
before  the  Congress  which  is  designed  to 
correct  this  inequity  by  providing  credit  for 
prior  to  1969  service  for  the  technicians  who 
were  retired  or  separated  when  P.L.  99-661 
was  enacted;  now 

Therefore,  be  it  resolved.  That  the  Na- 
tional Guard  Association  of  the  United 
States,  in  General  Conference  assembled  in 
Detroit,  Michigan,  this  23rd  day  of  Septem- 
ber 1989.  urges  the  Congress  of  the  United 
States  to  correct  this  inequity  by  changing 
Public  Law  99-661  to  provide  federal  civil 
service  credit  for  technician  service  without 
regard  to  the  individual's  status  at  the  time 
of  enactment  of  P.L.  99-661. 


By  Mr.  REID: 
S.  1892.  A  bill  to  amend  subtitle  D  of 
the  Internal  Revenue  Code  of  1986  by 
imposing    a    tax    on    controlled    sub- 
stances: to  the  Committee  on  Finance. 

DRUG  STAMP  ACT 

Mr.  REID.  Mr.  President,  when  Eliot 
Ness  was  able,  finally,  to  put  Al 
Capone  behind  bars,  it  wasn't  for  boot- 
legging: it  wasn't  for  murder:  it  wasn't 
for  the  St.  Valentine's  Day  massacre: 
it  wasn't  for  any  of  the  other  criminal 
acts  Capone  and  his  underworld  gang 
perpetrated  against  the  citizens  of 
Chicago  and  the  United  States.  It  was 
for  tax  evasion. 

Mr.  President.  I  rise  today  to  intro- 
duce the  Drug  Stamp  Act  of  1989. 

Nineteen  States,  including  my  home 
State  of  Nevada,  have  some  sort  of  tax 
on  controlled  substances.  Some  have  a 
sales  tax  on  the  transaction,  others 
have  an  excise  tax  such  as  I  am  about 
to  propose. 

This  is  not  a  revenue-raising  meas- 
ure, though  it  may  raise  some  money, 
but  rather  a  mechanism  for  putting 
drug  offenders  in  jail.  Here  is  the  way 
it  will  work: 

The  Secretary  of  the  Treasury  will 
issue  revenue  stamps  that  must  be  at- 
tached to  the  marijuana  or  cocaine  or 
other  controlled  substance,  and  the 
dealer  will  be  required  to  purchase 
these  revenue  stamps  prior  to  coming 
into  possession  of  the  illegal  drugs. 
Anyone  caught  in  possession  of  a  con- 
trolled substance  without  the  stamps 
affixed  will  be  charged  with  tax  eva- 
sion. Regardless  of  any  other  criminal 
charges,  they  will,  in  addition,  go  to 
jail  for  tax  evasion.  It's  simple. 

Now.  we  don't  expect  drug  dealers  to 
show  up  at  Federal  offices  to  purchase 
drug  stamps.  But,  the  point  is.  if  they 
don't  and  they  are  caught,  they  face 
the  charge  of  tax  evasion.  And  they 
will  go  to  jail,  whether  they  get  off  on 
their  criminal  charges  or  not. 

Similar  State  laws  have  been  upheld 
in  State  supreme  courts  against 
charges  that  they  violate  the  fifth 
amendment.  With  the  confidentiality 
section  written  into  this  bill,  I  believe 
it  would  also  withstand  such  scrutiny 
in  the  U.S.  Supreme  Court. 

The  Texas  law,  which  is  only  10 
weeks  old,  demonstrates  how  effective 
this    legislation    can    be.    In   just    10 


November  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


29407 


weeks,  the  Texas  Office  of  the  Comp- 
troller has  received  15  referrals,  and 
their  first  indictment  came  just  2  days 
after  the  law  was  passed.  In  Florida, 
where  70,000  arrests  a  year  are  made 
for  drug  offenses,  they  are  actuaUy  be- 
ginning to  raise  significant  amounts  of 
revenue  by  seizing  assets  of  drug  deal- 
ers to  cover  the  taxes  due. 

Other  States  where  these  tax  laws 
are  working  are  Arizona,  California, 
Georgia,  Illinois,  Kansas,  Kentucky, 
Maine,  Maryland,  Michigan,  Minneso- 
ta, Mississippi,  Montana,  North  Caroli- 
na, Ohio,  Pennsylvania,  West  Virginia, 
and  Wyoming.  Alabama,  Indiana,  and 
New  Hampshire  are  currently  working 
on  legislation. 

During  the  1920's,  Al  Capone  had  an 
extraordinary  grip  on  Chicago.  He 
controlled  distribution  of  the  con- 
trolled substance  of  the  time,  namely 
alcohol.  He  was  an  alcohol  kingpin. 

In  a  similar  way,  drug  kingpins  have 
an  extraordinary  grip  on  our  society 
today.  They  are  the  Scarface  Al's  of 
the  1980's.  And  they  must  be  stopped. 

Youth,  the  future  of  our  country,  is 
being  strangled  by  the  poison  of  a 
drug  culture.  Mothers  are  addicted, 
babies  bom  addicted,  fathers  shot, 
brothers  stabbed,  sisters  prostituting 
their  bodies  to  pay  for  a  fix,  grand- 
mothers gunned  down  on  their  front 
porches.  And  not  just  in  Washington, 
DC;  not  just  in  Lower  East  Side  Man- 
hattan; not  just  in  the  barrio. 

It  is  happening  everywhere,  includ- 
ing the  rural  districts  of  my  home 
State  of  Nevada. 

We  have  all  heard  cited  and  recited 
the  horrors  of  the  drug  wars  over  the 
past  few  months.  I  hope  we  are  not  be- 
coming immune  to  the  stories.  Because 
the  horror  continues. 

I  urge  you  my  colleagues,  to  join  me 
in  passing  this  bill,  and  adding  one 
more  weapon  to  the  arsenal  on  our 
side  of  this  war. 


By  Mr.  LAUTENBERG  (for  him- 
self,  Mr.   Reid,   Mr.   Bradley, 
Ms.  MiKXR,SKi,  Mr.  Pell,  Mr. 
Jeffokos,  Mr.  Lieberman,  Mr. 
DoDD,    Mr.    Baucus,    and    Mr. 
Graham): 
S.  1893.  A  bill  to  reauthorize  the  As- 
bestos School  Hazard  Abatement  Act 
of  1984;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

REAOTHORIZING  THE  ASBESTOS  SCHOOL  HAZARD 
ABATEMENT  ACT 

•  Mr.  LAUTENBERG.  Mr.  I»resident, 
today,  I  am  introducing  legislation  to 
reauthorize  the  Asbestos  School 
Hazard  Abatement  Act  [ASHAAl.  I'm 
pleased  that  Senator  Harry  Reid,  the 
chairman  of  the  Subcommittee  on 
Toxic  Substance,  Environmental  Over- 
sight, Research  and  Development, 
which  has  jurisdiction  over  asbestos 
legislation,  is  the  prime  cosponsor  of 
this  bill.  The  same  bill  is  being  intro- 
duced in  the  House  by  my  good  friend 


and  colleague,  Congressman  Jim 
Plorio. 

Under  ASHAA,  EPA  provides  finan- 
cial assistance  to  local  schools  with  fi- 
nancial need  to  correct  hazards  to  chil- 
dren posed  by  damaged  asbestos. 

Asbestos  is  a  known  himian  carcino- 
gen. Extensive  epidemiologic  evidence 
demonstrates  that  inhalation  of  asbes- 
tos fibers  can  lead  to  mesothelioma,  a 
form  of  cancer,  lung  cancer,  asbestosis, 
and  other  diseases  which  are  serious, 
irreversible,  and  may  be  fatal.  There  is 
no  safe  level  of  exposure  to  asbestos 
fibers.  And,  medical  science  suggests 
that  children  may  be  particularly  vul- 
nerable to  environmentally  induced 
cancers. 

Substantial  amounts  of  asbestos 
were  used  in  schools,  particularly  be- 
tween 1946  and  1972.  In  a  number  of 
these  schools,  materials  containing  as- 
bestos fibers  have  become  damaged 
causing  asbestos  fibers  to  be  dislodged 
into  the  air.  The  presence  of  this  as- 
bestos creates  an  unwarranted  hazard 
to  the  health  of  school  children  and 
school  employees  who  are  exposed  to 
such  materials. 

ASHAA,  which  was  a  bipartisan  ini- 
tiative sponsored  by  25  Senators  and 
which  was  signed  into  law  by  Presi- 
dent Reagan  on  August  11,  1984,  au- 
thorized a  program  of  loans  and  grants 
to  both  public  and  private  schools  for 
abatement  of  asbestos  hazards.  Al- 
though $700  million  has  been  author- 
ized for  assistance  to  schools,  schools 
will  have  received  only  around  $200 
million  by  the  end  of  fiscal  year  1989. 
According  to  EPA,  existing  needs 
exceed  $3  billion.  EPA  is  providing  as- 
sistance for  less  then  50  percent  of  the 
asbestos  projects  in  the  highest  priori- 
ty needs  category  and  only  17  percent 
of  all  requested  assistance.  Fifteen 
million  school  children  and  1.5  million 
school  employees  remain  potentially 
exposed  on  a  daily  basis  to  asbestos. 

In  1986,  the  Congress  enacted  the 
Asbestos  Hazard  E^mergency  Response 
Act  of  1986  [AHERA].  Under  AHERA, 
all  school  districts  are  required  to  have 
inspected  their  schools  for  asbestos 
and  prepared  an  asbestos  management 
plan.  As  of  July  9,  1989,  aU  schools 
must  have  initiated  implementation  of 
this  plan.  This  means  that  over  the 
next  few  years,  schools  will  have  a  sig- 
nificant financial  burden  as  they  begin 
asbestos  abatement  activities. 

The  ASHAA  reauthorization  legisla- 
tion will  extend  the  authorization  for 
5  years  through  fiscal  year  1995  and 
increase  it  from  $125  million  to  $250 
million  per  year.  EPA  will  be  allowed 
to  use  a  small  portion  of  the  funds  for 
training,  information  dissemination, 
and  technical  assistance  and  to  assist 
schools  in  performing  periodic  rein- 
spections  and  training  activities  re- 
quired imder  AHERA. 

The  bill  also  will  update  its  provi- 
sions to  conform  them  with  the  provi- 
sions of  AHERA  Financial  assistance 


will  be  limited  to  local  educational 
agencies  which  are  implementing  an 
AHERA  management  plan  and  are 
using  individuals  trained  and  accredit- 
ed under  AHERA  to  perform  work. 

The  annual  report  requirement  will 
be  expanded  to  include  an  analysis  of 
the  amount  of  resources  needed  by 
schools  to  abate  all  remaining  asbestos 
hazards.  This  will  provide  the  most  up 
to  date  information  on  remaining 
needs. 

The  bill  also  addresses  an  inequity  in 
the  existing  law  which  penalizes  inner- 
city  nonpublic  schools  with  high  oper- 
ating costs  from  receiving  ASHAA  as- 
sistance. EPA  has  interpreted  ASHAA 
to  make  financial  assistance  for  non- 
public schools  based  on  per  pupil  oper- 
ating costs.  But  inner-city  nonpublic 
schools  have  high  operating  costs  be- 
cause of  the  number  of  disadvantaged 
students  which  they  educate.  The  bill 
I  am  introducing  addresses  this  prob- 
lem by  requiring  EPA  to  consider  addi- 
tional costs  to  local  educational  agen- 
cies from  meeting  the  special  needs  of 
disadvantaged  students  in  its  financial 
assistance  decisions. 

Finally,  the  bill  will  ensiire  that  ap- 
plications for  assistance  and  awards 
are  provided  on  a  timely  basis. 

The  bill  has  the  support  of  the  As- 
bestos-in-Schools  Coalition  which  is 
composed  of  over  30  organizations  in- 
cluding the  National  Education  Asso- 
ciation, the  American  Association  of 
School  Administrators,  the  American 
Public  Health  Association,  the  Envi- 
ronmental Defense  P\uid,  the  National 
Conference  of  State  Legislatures,  the 
Service  Employees  International 
Union,  the  U.S.  Catholic  Conference, 
and  the  U.S.  Conference  of  Mayors. 

I  urge  my  colleagues  to  support  this 
legislation.  And  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record,  as  well  as  a  letter  of  en- 
dorsement by  the  National  Education 
Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1893 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asbestos 
School  Hazard  Abatement  Reauthorization 
Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNcs.— Congress  finds  the  follow- 
ing: 

(1)  Exposure  to  asbestos  fibers  has  been 
found  to  cause  various  cancers  and  other 
severe  or  fatal  diseases,  such  as  asbestosis. 

(2)  Children  are  particularly  susceptible 
to  the  adverse  health  effects  of  inhaling  as- 
t>estos  fibers. 

(3)  Asbestos  which  is  friable  can  result  in 
the  release  of  asbestos  fibers  into  the  air, 
presenting  a  health  hazard. 

(4)  The  Environmental  Protection  Agency 
has  estimated  that  more  than  44,000  school 
buildings  contain  friable  asbestos,  exposing 
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more  than  15,000,000  school  children  and 
1,500,000  school  employees  to  unwarrsmted 
health  hazards. 

(5)  All  elementary  and  secondary  schools 
are  required  by  the  Asbestos  Hazard  Emer- 
gency Response  Act  to  insfject  for  asbestos, 
develop  an  asbestos  management  plan,  and 
implement  such  plan. 

(6)  The  Environmental  Protection  Agency 
has  estimated  it  will  cost  local  education 
agencies  more  than  $3,000,000,000  to  comply 
with  the  Asbestos  Hazard  Emergency  Re- 
sponse Act. 

(7)  Without  a  continuing  program  of  in- 
formation assistance,  technical  and  scientif- 
ic assistance,  training,  and  financial  sup- 
port, many  local  educational  agencies  will 
be  unable  to  carry  out  sufficient  response 
actions  to  prevent  the  release  of  asbestos 
fibers  into  the  air. 

(8)  Without  the  provisions  of  sufficient  fi- 
nancial support,  the  cost  to  local  education- 
al agencies  of  implementing  asbestos  re- 
sponse actions  may  have  an  adverse  impact 
in  their  educational  mission. 

(9)  The  effective  regulation  of  interstate 
commerce  for  the  protection  of  human 
health  and  the  environment  requires  the 
continuation  of  programs  to  mitigate  haz- 
ards of  asbestos  fibers  and  materials  emit- 
ting such  fibers. 

(b)  Purposes.— The  purposes  of  this  Act 
are  the  following: 

(1)  To  direct  the  Environmental  Protec- 
tion Agency  to  maintain  a  program  to  assist 
local  schools  in  carrying  out  their  responsi- 
bilities under  the  Asbestos  Hazard  Emergen- 
cy Response  Act. 

(2)  To  provide  continuing  scientific  and 
technical  assistance  to  State  and  local  agen- 
cies to  enable  them  to  identify  and  abate  as- 
bestos hazards. 

(3)  To  provide  financial  assistance  to  State 
and  local  agencies  for  training  of  persons  in- 
volved with  inspections  and  abatement  of 
asbestos,  for  conducting  necessary  reinspec- 
tions  of  school  buildings,  and  for  the  actual 
abatement  of  asbestos  threats  to  the  health 
and  safety  of  school  children  or  employees. 

(4)  To  assure  that  no  employee  of  a  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to  po- 
tential hazards  which  may  exist  in  schools. 

SEC.     3.     AMENDMENTS     TO     ASBEST»)S     SCHOOL 
HAZARD  ABATEMENT  ACT  OF  1984. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  (20  U.S.C.  4011  et  seq.). 

SEC.    4.    ASBESTOS    HAZARDS    ABATEMENT    PRO 
GRAM. 

Subsection  (b)  of  section  503  is  amended— 

(1)  in  paragraph  (2),  by  inserting  "educa- 
tional" after  "local"; 

(2)  in  paragraph  (2).  by  inserting  ".  includ- 
ing parent  and  employee  organizations." 
after  "institutions";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  not  later  than  45  days  after  the  ap- 
propriation of  funds  each  year  to  carry  out 
the  asbestos  hazards  abatement  program 
under  this  title,  the  development  and  distri- 
bution to  all  local  educational  agencies  of  an 
application  form;  and". 

SEC.  3.  STATE  RECORDS  AND  PRIORITY  LISTS. 

(a)  Maintenance  or  Records.— Subsection 
(a)  of  section  504  is  amended— 

(1)  by  striking  out  "Not  later  than"  and 
all  that  follows  through  "maintaining 
records  on—"  and  inserting  in  lieu  thereof 


"The  Governor  of  each  State  shall  maintain 
records  on—"; 

(2)  in  paragraph  (2),  by  inserting  "and 
other  response  actions"  after  "abatement 
activities"; 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(4)  in  paragraph  <3),  by  striking  out  "sub- 
paragraph (B)"  and  inserting  in  lieu  thereof 
"paragraph  (2)". 

(b)  Deletion  of  Department  of  Educa- 
tion References.- Subsection  (b)(1)  of  sec- 
tion 504  is  amended— 

(1)  by  striking  out  "Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title  and  annually  thereafter,"  and  in- 
serting in  lieu  thereof  "Each  year,  in  accord- 
ance with  procedures  established  by  the  Ad- 
ministrator,"; 

(2)  in  subparagraphs  (A)  and  (B),  by  strik- 
ing out  "and  the  Secretary  of  the  Depart- 
ment of  Education"  both  places  it  appears; 

(3)  in  subparagraph  (A),  by  inserting 
"and"  after  the  semicolon  at  the  end  of 
such  subparagraph;  and 

(4)  by  striking  out  subparagraph  (C). 

(c)  Determination  of  Adequacy  of  Re- 
sources.— Subsection  (b)(4)  of  section  504  is 
amended— 

(1)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  Any  additional  costs  to  the  local  edu- 
cational agency  of  meeting  the  special  needs 
of  disadvantaged  students.". 

(d)  Conforming  Amendment.— Section  504 
is  further  amended  by  striking  out  subsec- 
tion (c). 

SEC.  6.  FINANCIAL  ASSISTANCE. 

(a)  Application  Approval  Deadline.— Sub- 
section (b)  of  section  505  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "ap- 
plications shall  be  submitted,"  and  inserting 
in  lieu  thereof  "the  Governor  shall  submit 
applications,"; 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following:  "The  Administrator  shall  ap- 
prove or  disapprove  applications  for  finan- 
cial assistance  no  later  than  April  30  of  each 
year.";  and 

(3)  by  striking  out  paragraph  (3). 

(b)  Ranking  Applications.— Subsection 
(c)(2)(B)(iv)  of  section  505  is  amended  by 
striking  out  "is  cost-effective  compared  to 
other  techniques  including  management  of 
material  containing  asbestos"  and  inserting 
in  lieu  thereof  "uses  the  least  burdensome 
methods  which  protect  human  health  and 
the  environment". 

(c)  Deletion  of  Reference  to  Department 
OF  Education  Report.— Subsection  (c)(3)  of 
such  section  is  amended  by  striking  out 
"shall  consider—"  and  all  that  follows 
through  the  end  of  the  paragraph  and  in- 
serting in  lieu  thereof  the  following:  "shall 
consider  the  financial  resources  available  to 
the  applicant  as  certified  by  the  Governor 
pursuant  to  section  504(b)(4).". 

(d)  Additional  Limitation.— Subsection 
(d)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(d)  Limitation.— In  no  event  shall  finan- 
cial assistance  be  provided  under  this  title 
to  an  applicant  if— 

"(1)  the  Administrator  determines  that 
such  applicant  has  resources  adequate  to 
support  an  appropriate  asbestos  materials 
abatement  program;  or 

"(2)  the  applicant  is  not  in  compliance 
with  title  II  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2641  et  seq.).". 

(e)  Requirement  To  Deposit  Funds  Into 
Asbestos  Trust   Fund.- Subsection   (f)   of 


such  section  is  amended  in  paragraph  (3)  by 
striking  out  "for  deposit  in  the  general 
fund"  and  inserting  in  lieu  thereof  the  fol- 
lowing; "for  deposit  In  the  Asbestos  Trust 
Fund  established  by  section  5  of  the  Asbes- 
tos Hazard  Emergency  Response  Act  (Public 
Law  99-519;  20  U.S.C.  4022)". 

(f)  Additional  Requirements  for  Appli- 
cation Approval.— Subsection  (g)  of  such 
section  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"within  the  five-year  period  beginning  on 
the  effective  date  of  this  title"  and  inserting 
in  lieu  thereof  "in  accordance  with  such 
procedures  as  may  be  developed  by  the  Ad- 
ministrator"; 

(2)  in  paragraph  (2)(B),  by  amending 
clauses  (i)  and  (ii)  to  read  as  follows: 

"(i)  the  local  educational  agency  has  pre- 
pared and  is  implementing  an  asbestos  man- 
agement plan,  as  required  under  title  II  of 
the  Toxic  Substances  Control  Act  ( 15  U.S.C. 
2641  et  seq.);  and 

"(ii)  all  activities  to  be  conducted  with  the 
financial  assistance  will  be  performed  by  in- 
dividuals trained  and  accredited  in  conform- 
ance with  title  II  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2641  et  seq.)  and  reg- 
ulations promulgated  under  that  title;";  and 

(3)  by  striking  out  paragraph  (4). 

SEC.  7.  ADMINISTRATIVE  PROVISIONS. 

Section  506  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Procedures.— The  Administrator  also 
shall  establish  procedures  to  be  used  by 
local  educational  agencies,  in  programs  for 
which  financial  assistance  is  made  available 
under  section  505,  for— 

"(1)  abating  asbestos  materials  in  school 
buildings; 

"(2)  replacing  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials;  and 

"(3)  restoring  such  school  buildings  to 
conditions  comparable  to  those  existing 
before  asbestos  containment  or  removal  ac- 
tivities were  undertaken. 

"(c)  Relationship  to  Other  Laws.— Noth- 
ing contained  in  this  title  shall  be  con- 
strued, interpreted,  or  applied  to  diminish 
in  any  way  the  level  of  protection  required 
under  any  other  State  or  Federal  worker 
protection  or  other  applicable  laws.". 

SEC.  8.  ANNUAL  REPORT. 

(a)  Report  Deadline.— The  first  sentence 
of  section  507  is  amended  to  read  as  follows; 
"During  each  calendar  year  until  1999,  the 
Administrator  shall  prepare  and  submit,  not 
later  than  June  1  of  each  year,  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  loan  and  grant  pro- 
gram authorized  by  section  505  of  this 
title.". 

(b)  Contents  of  Report.— Paragraph  (6) 
of  such  section  is  amended  by  inserting 
before  the  period  the  following:  "and  the 
amount  of  resources  needed  by  such 
schools,  categorized  by  State,  to  abate  all  re- 
maining asbestos  hazards". 

SEC.  9.  RECOVERY  OF  COSTS. 

Paragraph  (2)  of  section  508(a)  is  amend- 
ed by  inserting  after  "repay  to  the  United 
States,"  the  following:  "by  deposit  in  the  As- 
bestos Trust  Fund  established  by  section  5 
of  the  Asbestos  Hazard  Emergency  Re- 
sponse Act  (20  U.S.C.  4022),". 
SEC.  10.  DEFINITIONS. 

Section  511  is  amended— 
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(1)  in  paragraph  (3),  by  inserting  ',  vibra- 
tion." after  "damage  from  water";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  term  'response  action'  has  the 
meaning  given  such  term  by  section  202(11) 
of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2642(11).". 

SEC.  II.  AtTHORIZATION. 

"(a)  Authorization.— Paragraph  (1)  of 
section  512(a)  is  amended  to  read  as  follows: 
"(1)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  asbestos  abatement  pro- 
gram not  more  than  $250,000,000  for  each  of 
fiscal  years  1991,  1992,  1993,  1994,  and 
1995.". 

'(b)  Specific  Programs.— Subsection  (b) 
of  section  512  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(2)  Of  those  sums  appropriated  for  the 
implementation  of  this  title,  not  more  than 
5  percent  may  be  reserved  during  each  fiscal 
year  for  the  administration  of  this  title  and 
for  programs  including  (but  not  limited  to) 
the  following: 

"(A)  The  establishment  of  training  cen- 
ters for  contractors,  engineers,  school  em- 
ployees, parents,  and  other  personnel  to 
provide  instruction,  in  accordance  with  title 
II  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2641  et  seq.),  on  asbestos  assessment 
and  abatement. 

"(B)  The  development  and  dissemination 
of  abatement  guidance  documents  to  assist 
in  evaluation  of  potential  hazards  and  the 
determination  of  proper  abatement  pro- 
grams. 

"(C)  The  development  of  rules  and  regula- 
tions regarding  inspection,  reporting,  and 
recordkeeping. 

"(D)  The  development  of  comprehensive 
testing  and  technical  assistance  program. 

"(3)  Of  those  sums  appropriated  for  any 
fiscal  year  for  the  implementation  of  this 
title,  the  Administrator  may  use  not  more 
than  5  percent  to  provide  grants  to  States 
for  the  following  purposes: 

"(A)  Assisting  local  educational  agencies 
in  performing  the  periodic  reinspections  and 
training  activities  required  under  title  II  of 
the  Toxic  Substances  Control  Act  ( 15  U.S.C. 
2641  et  seq.). 

"(B)  Establishing  and  maintaining  pro- 
grams to  accredit  personnel  performing  as- 
bestos inspections  and  response  actions.". 

SEC.  12.  CONFORMINC;  AMENDMENTS  T<)  ASBESTOS 
TRIST  Fl  ND. 

"(a)  Amounts  Transferred  to  Trust 
Fund.— Section  5(b)(1)  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986 
(Public  Law  99-519). 

"(1)  in  subparagraph  (A),  by  striking  out 
"as  in  effect  on  the  date  of  the  enactment 
of  this  Act.  and"  and  inserting  in  lieu  there- 
of a  comma: 

"(2)  in  subparagraph  (B).  by  striking  out 
the  period  at  the  end  and  inserting  in  lieu 
thereof  ",  and";  and 

"(3)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  amounts  received  as  proceeds  from 
any  judgment  recovered  in  any  suit  brought 
pursuant  to  section  508(a)(1)  of  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984 
(20  U.S.C.  4017(aHl))." 

"(b)  Expenditures  from  Trust  Fund.- 
Section  5(d)  of  such  Act  is  amended  by 
striking  out  "as  in  effect  on  the  date  of  the 
enactment  of  this  Act". 

SEC.  1.1.  TECHNH  Al.  AMENIIMENTS 

"(a)  Section  Headings.— (1)  Section  501  is 
amended  by  striking  out  "Sec.  501.  and  in- 
serting the  following  section  heading: 


•SEC.  501.  SHORT  TITLE.". 

(2)  Section  502  is  amended  by  striking  out 
the  section  heading  and  "Sec.  502.""  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.  502.  FINDINGS  AND  PURPOSES.'. 

(3)  Section  503  is  amended  by  striking  out 
the  section  heading  and  "Sec.  503."  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC    503.    ASBESTOS    HAZARD    ABATEMENT    PRO- 
GRAM.". 

(4)  Section  504  is  amended  by  striking  out 
the  section  heading  and  "Sec.  504."  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

"SBC.  504.  state  RECORDS  AND  PRIORITY  LISTS.'". 

(5)  Section  505  is  amended  by  striking  out 
the  section  heading  and  "Sec.  505."  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.  505.  FINANCIAL  ASSISTANCE.". 

(6)  Section  506  is  amended  by  strking  out 
"Sec.  506.'"  and  inserting  the  following  sec- 
tion heading: 

-SEC.  506.  ADMINISTRATIVE  PROVISIONS."". 

(7)  Section  507  is  amended  by  striking  out 
'"Sec  507.""  and  inserting  the  following  sec- 
tion heading: 

•SEC.  507.  ANNl  AL  REPORT."'. 

(8)  Section  508  is  amended  by  striking  out 
"Sec.  508.""  and  inserting  the  following  sec- 
tion heading: 

•SEC.  .508.  RECOVERY  OF  COSTS". 

(9)  Section  509  is  amended  by  striking  out 
"Sec.  509.""  and  inserting  the  following  sec- 
tion heading: 

•SEC.  .509.  EMPLOYEE  PROTECTION'. 

(10)  Section  510  is  amended  by  striking 
out  •'Sec  510.'"  and  inserting  the  following 
section  heading: 

•SEC.    510.     AFFE(T    ON     RIGHTS    I NDER    OTHER 
LAWS .". 

(11)  Section  511  is  amended  by  striking 
out  "Sec  511."  and  inserting  the  following 
section  heading: 

•SEC.  511.  DEFINITIONS.". 

(12)  Section  512  is  amended  by  striking 
out  "Sec  512."  and  inserting  the  following 
section  heading: 

•SEC.  512.  AITHORIZATION.". 

(b)  Subsection  Headings.— (1)  Section 
502(a)  is  amended  by  inserting  ••Findings.- 
"  after  '•(a)". 

(2)  Section  502(b)  is  amended  by  inserting 
"F»URPOSE.— "  after  "(b)". 

(3)  Section  503(a)  is  amended  by  striking 
out  "(1)"  and  inserting  in  lieu  thereof 
"Abatement  Program.—" 

(4)  Section  503(b)  is  amended  by  inserting 
■Duties.—"  after  "(b)"'. 

(5)  Section  504(a)  is  amended  by  inserting 
"•Records.—"'  after  ■•(a)". 

(6)  Section  504(b)  is  amended— 

(A)  by  inserting  "Priority  List.—"  after 
■•(b)"'; 

(B)  by  inserting  '•activities  and  other  re- 
sponse actions"  after  "abatement"  each 
place  in  appears  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1); 

(C)  in  paragraph  (1)(B).  by  striking  out 
■section  503(b)(3)  and":  and 

(D)  in  paragraph  (4)(C).  by  inserting  a 
comma  after  'per  capita  income". 

(7)  Section  505  is  amended— 

(A)  in  subsection  (a),  by  inserting  "Assist- 
ance Program.— ■'  after  "(a)"; 

(B)  in  subsection  (b),  by  inserting  "Appli- 
cation Submission.—"  after  ■■(b)"; 

(C)  in  subsection  (c).  by  inserting  "Review 
OF  Application.—"  after  "(c)"; 


(D)  in  subsection  (e),  by  inserting 
"Amount  of  Loam  or  Grant.—"  after  "(e)"; 

(E)  in  subsection  (f).  by  inserting  "Loan 
Agreemekt.— "  after  "(f)";  and 

(P)  in  subsection  (g),  by  inserting  "Appli- 
cation Requirements.—'"  after  "(g)". 

(6)  Section  506(a)  is  amended  by  inserting 
"REGULAnoNS.— "  after  "(a)". 

(7)  Section  506(d)  (as  redesignated  by  sec- 
tion 7 )  is  amended— 

(A)  by  inserting  "Other  Authority.—" 
after  "(d)";  and 

(B)  by  inserting  a  comma  after  "stand- 
ards" the  first  place  it  appears. 

(8)  Section  508(a)  is  amended  by  inserting 
"Loan  Condition.—"  after  "(a) ". 

(9)  Section  508(b)  is  amended  by  inserting 
"Expeditioos  Recovery.—"'  after  '"(b)". 

(c)  Miscellaneous  Technical  Amend- 
ments.—(1)  Section  505(b)  is  amended  in 
paragraph  (1)  by  striking  out  the  comma 
after  "educational  agency". 

(2)  Section  505(c)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "and" 
after  the  semicolon  at  the  end  of  subpara- 
graph (A);  and 

(B)  in  paragraph  (2),  by  inserting  a 
comma  after  "confined  space"  in  subpara- 
graph (BMii)  and  after  "techniques"  in  sub- 
paragraph (bXiv). 

(3)  Section  505(e)  is  amended  by  striking 
out  "per  centum"  both  places  it  appears  and 
inserting  in  lieu  thereof  "percent". 

(4)  Section  505(g)  is  amended— 

(A)  by  redesignating  the  subparagraph  (B) 
appearing  after  paragraph  (3)  as  paragraph 
(4)  and  conforming  the  margin  accordingly: 
and 

(B)  by  inserting  a  comma  in  paragraph  (4) 
(as  so  redesignated)  after  •section 
512(b)(1)". 

(5)  Section  508  is  amended  by  striking  out 
■sections"  and  inserting  in  lieu  thereof  "sec- 
tion". 

(6)  Section  511  is  amended— 

(A)  by  striking  out  "For  purtKises  of  this 
title—"  and  inserting  in  lieu  thereof  "F^r 
purposes  of  this  title:"; 

(B)  by  striking  out  "the"  at  the  beginning 
of  each  paragraph  and  inserting  in  lieu 
thereof  "The "; 

(C)  by  striking  out  the  semicolon  at  the 
end  of  each  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(D)  by  striking  out  the  word  "each"  in 
paragraph  (3);  and 

(E)  by  inserting  "secondary"  before 
"school"  in  paragraph  (5). 

National  Education  Association. 
Washington.  DC,  September  19.  1989. 
Hon.  Frank  Lautenberg, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
on  behalf  of  the  1.9  million-member  Nation- 
al Education  Association  to  urge  you  to  co- 
sponsor  legislation  to  reauthorize  the  Asbes- 
tos School  Hazard  Abatement  Act  (ASHAA). 
This  bill  will  be  introduced  by  Senator  Lau- 
tenberg, Chair  of  the  Superfund,  Ocean  and 
Water  Protection  Subcommittee,  and  Sena- 
tor Reid,  Chair  of  the  Toxic  Substances.  En- 
vironmental Oversight,  Research  and  Devel- 
opment Subcommittee.  A  "Dear  Colleague" 
from  these  Senators  seeking  cosponsorship 
was  recently  sent  to  your  office. 

ASHAA  was  introduced  in  1984  by  a  bipar- 
tisan group  of  25  Senators  and  signed  into 
law  by  President  Reagan  on  August  11. 
1984.  This  statute  authorized  $700  million 
over  7  years  to  assist  local  schools  in  the 
abatement  of  asbestos  health  hazards.  How- 
ever, through  PY89  only  $200  million  has 
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been  provided  to  schools,  almost  two-thirds 
in  the  form  of  loans. 

Asbestos  remains  a  significant  health 
hazard  to  students  and  school  employees.  It 
is  a  known  human  carcinogen  for  which  no 
safe  level  of  exposure  has  been  established. 
The  Environmental  Protection  Agency  now 
estimates  that  over  44.000  school  buildings 
contain  friable  asbestos  which  can  be  easily 
damaged  and  crumbled  thereby  releasing 
fibers  which  can  be  inhaled.  Fifteen  million 
school  children  and  1.5  million  school  em- 
ployees are  exposed  to  asbestos  on  a  daily 
basis. 

Since  ASHAA's  initial  authorization  in 
1984.  all  school  districts  are  now  required  by 
the  Asbestos  Hazard  Elmergency  Response 
Act  of  1986  (AHERA)  to  have,  inspected  for 
asbestos,  prepared  an  asbestos  management 
plan,  and  as  of  July  9.  1989.  l)egun  imple- 
mentation of  the  plan.  Thus,  the  next  few 
years  will  present  a  significant  financial 
burden  on  local  schools  as  they  begin  asbes- 
tos abatement  activities.  In  fact.  EPA  esti- 
mates it  will  cost  schools  over  $3  billion  to 
fully  comply  with  AHERA. 

The  Lautenberg/Reid  bill  will  reauthorize 
ASHAA  for  five  years  and  update  its  provi- 
sions to  more  closely  conform  with  the  re- 
quirements of  AHERA.  It  will  also  ensure 
that  applications  for  assistance  and  awards 
are  provided  on  a  timely  basis. 

I  once  again  urge  you  to  join  as  a  cospon- 
sor  of  this  bill.  Please  contact  either  Sheila 
Humke  at  4-6176  or  Ric  Erdheim  at  4-9731 
if  you  want  to  cosponsor. 
Sincerely, 

Kenneth  F.  Melley. 
Director  of  Government  Relations.m 


By  Mr.  CONRAD: 
S.  1894.  A  bUl  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  require  borrowers  to  act  in  good 
faith  with  respect  to  restructuring 
loans  made  or  guaranteed  under  such 
act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

AMENDING  THE  CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  TO  REQUIRE  A  GOOD  FAITH 
REQUIREMENT  POR  RESTRUCTURING  CERTAIN 
LOANS 

Mr.  CONRAD.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Credit,  I  have  conducted  nu- 
merous oversight  hearings  on  the  im- 
plementation of  the  Agricultural 
Credit  Act  of  1987  by  the  Farmers 
Home  Administration.  While  there 
have  been  significant  problems  with 
the  implementation  of  this  historic 
act,  the  results  of  the  act  over  the  last 
year  have  convinced  me  that  it  is  a 
very  good  piece  of  legislation.  As  is 
usual  with  any  major  legislation,  there 
are  some  problems  that  need  to  be 
worked  out. 

The  need  for  the  1987  act  was  pain- 
fully clear.  In  the  1980's,  farmers 
faced  the  most  difficult  times  since 
the  Great  Depression.  Net  farm 
income  in  the  first  5  years  of  the 
1980's  fell  to  the  lowest  level,  in  real 
dollars,  since  recordkeeping  began  in 
1910.  Total  farm  assets  dropped  47 
percent  in  real  terms  over  a  6-year 
period.  FmHA  had  accumulated  over 
$7  billion  in  bad  debt— most  of  it  delin- 
quent for  3  years  or  more. 


Passage  of  the  1987  act  was  critical 
to  cleaning  up  this  mess.  First,  the 
Federal  Government  was  told  to  get 
the  maximum  return  on  delinquent 
debt  through  loan  servicing  or  foreclo- 
sure. FmHA  is  acknowledging  the 
losses  it  accumulated  prior  to  passage 
of  the  act,  and  is  taking  steps  to  re- 
solve that  delinquent  debt.  If  FmHA  is 
implementing  the  law  correctly,  the 
Federal  Government  is  receiving  more 
money  than  it  would  have  if  it  had 
foreclosed  on  all  those  delinquent 
loans. 

Second,  borrowers  in  critical  finan- 
cial trouble  are  getting  the  assistance 
necessary  to  enable  them  to  repay 
their  delinquent  loans  and  continue 
farming. 

Borrowers'  rights  are  explicit,  and 
FmHA  is  notifying  borrowers  of  and 
observing  these  rights.  The  national 
appeals  staff  is  providing  objective 
review  of  disputed  FmHA  decisions, 
and  overturning  decisions  when  neces- 
sary. 

During  my  oversight  hearings, 
FmHA  has  brought  to  my  attention  an 
implementation  problem.  FmHA 
argues  that  it  is  not  explicitly  clear  in 
the  statutory  language  of  the  act 
whether  the  eligibility  criteria  for  re- 
structurings also  apply  to  net  recovery 
value  buyouts.  Under  the  criteria  for 
restructuring,  the  borrower  must  be 
delinquent  due  to  circumstances 
beyond  his  control  and  must  have 
acted  in  good  faith.  I  was  the  author 
of  that  good  faith  provision  on  re- 
structuring. However,  FmHA  does  not 
believe  that  the  law  clearly  requires 
the  same  criteria  to  be  applied  to 
buyout  eligibility. 

As  a  result,  FmHA  has  interpreted 
the  law  to  allow  borrowers  who  have 
clearly  acted  in  bad  faith,  and  are  con- 
sequently denied  restructuring,  to  buy 
out  their  loans  at  the  net  recovery 
value  of  the  collateral.  I  do  not  believe 
this  was  Congress'  intent  when  we 
passed  the  act. 

This  bill  clarifies  the  buyout  provi- 
sion. It  makes  very  clear  that  borrow- 
ers are  not  eligible  for  a  net  recovery 
buyout  if  they  have  acted  in  bad  faith. 
It  also  defines  borrowers'  activities 
which  may  constitute  bad  faith.  It  es- 
tablishes a  procedure  that  FmHA 
must  follow  prior  to  denying  a  borrow- 
er a  buyout  due  to  bad  faith,  which  in- 
cludes a  review  of  the  bad  faith  allega- 
tion by  the  Office  of  General  Counsel. 
It  provides  the  borrower  with  the 
right  to  appeal  a  buyout  denial  based 
on  a  bad  faith  determination.  It  also 
requires  FmHA  to  collect  and  make 
available  monthly  to  the  House  and 
Senate  Agriculture  Committees  infor- 
mation on  bad  faith  allegations  so  that 
Congress  will  know  just  how  many  bad 
faith  activities  are  going  on  in  the 
field,  and  how  FmHA  is  implementing 
this  provision. 

I  want  to  make  very  clear  this  bill  is 
not  designed  to  allow  FmHA  to  harass 


borrowers  who  have  made  an  honest 
mistake,  or  were  not  able  to  or  did  not 
comply  with  FmHA  agreements  and 
regulations  beyond  their  control,  or 
because  they  received  erroneous  due 
to  circumstances  advice  from  F^HA 
staff. 

For  example,  a  borrower  who  sold 
collateral  without  FmHA  approval  be- 
cause FmHA  refused  to  release  living 
and  operating  expenses  would  not  be 
acting  in  bad  faith.  A  borrower  who 
sold  collateral  based  on  verbal  approv- 
al with  his  FmHA  county  supervisor 
which  was  not  documented  in  writing 
would  not  be  acting  in  bad  faith.  A 
borrower  who  could  not  pay  taxes  on 
time  in  accordance  with  his  written 
agreement  with  FmHA  would  not  be 
acting  in  bad  faith.  A  borrower  who 
erred  in  writing  down  financial  infor- 
mation on  his  farm  and  home  plan 
would  not  be  acting  in  bad  faith.  A 
borrower  who  did  not  understand  that 
the  value  of  his  insurance  fund  should 
be  included  in  his  statement  of  assets 
because  of  inadequate  PtoHA  instruc- 
tions for  completing  a  farm  and  home 
plan  would  not  be  acting  in  bad  faith. 
These  are  but  a  few  of  the  examples  in 
which  P^HA  should  not  determine 
that  a  borrower  has  acted  in  bad  faith. 

This  bill  ensures  that  honest  mis- 
takes cannot  be  defined  as  bad  faith 
because  the  definition  of  bad  faith  in- 
cludes a  borrower's  intent.  A  borrower 
must  have  had  the  intent  to  defraud 
or  deceive  FmHA  in  failing  to  comply 
with  written  agreements.  A  borrower 
must  have  knowingly  sold  collateral 
and  used  the  proceeds  for  other  than 
essential  living  and  operating  expenses 
without  FmHA  approval.  A  borrower 
must  have  knowingly  falsified  finan- 
cial statements.  A  borrower  must  have 
been  convicted  of  any  felony  related  to 
obtaining  or  using  funds  received  from 
FmHA.  I  believe  this  intent  language 
is  absolutely  essential  to  the  proper 
implementation  of  this  provision.  I 
strongly  encourage  FmHA  to  carefully 
review  the  intent  of  a  borrower's  ac- 
tions prior  to  making  a  bad  faith  de- 
termination, in  order  to  reduce  the 
number  of  appeals  and  need  for  strin- 
gent congressional  oversight. 

This  bill  is  intended  to  prevent  the 
truly  bad  actors  from  being  eligible  for 
a  buyout. 

I  also  want  to  clarify  that  it  is  not 
Congress'  intent  that  the  Office  of 
General  Counsel  will  be  liable  for  its 
written  opinion.  A  borrower  who 
wishes  to  appeal  a  buyout  denial  based 
on  FmHA's  bad  faith  determination 
will  appeal  the  FmHA  decision,  not 
OGC's  legal  opinion. 

I  urge  my  colleagues  to  support 
rapid  passage  of  this  legislation. 

Mr.  President,  I  think  this  is  a  per- 
fect example  of  Congress  going  back 
and  taking  action  to  clear  up  problems 
that  exist  with  the  passage  of  any  leg- 
islation as  significant  as  the  Agricul- 
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ture  Credit  Act  of  1987.  We  ought  to 
assure  every  taxpayer  in  this  country 
that  we  have  done  our  level  best  to 
assure  that  they  are  fairly  treated 
when  we,  at  the  same  time,  attempt  to 
treat  the  family  farmers  of  America 
fairly,  as  we  sought  to  do  in  the  Agri- 
culture Credit  Act  of  1987. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1894 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.  GOOD  FAITH   REQUIREMENT  FOR  RE- 
STRUCTURING CERTAIN  LOANS. 

Section  353(c)  of  the  Consolidated  Farm 
and  Rural  Development  (7  U.S.C.  2001(c))  is 
amended— 

(1)  in  paragraph  (6)— 

(A)  by  inserting  after  "recovery  value"  the 
first  place  such  appears  the  following:  ",  if 
the  borrower  has  acted  in  good  faith  with 
respect  to  the  Secretary  (subject  to  para- 
graph (7)),";  and 

(B)  by  striking  out  "45"  and  inserting  in 
lieu  thereof  "90";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  FAIUniE  TO  ACT  IN  GOOD  FAITH.— 

"(A)  In  general.— For  purposes  of  para- 
graph (6).  the  Secretary  shall  determine 
that  a  borrower  has  not  acted  in  good  faith 
if  the  borrower  has— 

"(i)  failed  to  comply  with  written  agree- 
ments entered  into  with  the  Secretary  with 
the  intent  to  defraud  or  deceive  the  Secre- 
tary; 

"(ii)  knowingly  sold  security  mortgaged  to 
the  Secretary  and  use  the  proceeds  from 
such  sale  to  pay  other  than  essential  living 
and  operating  expenses,  as  defined  by  the 
Secretary  under  subsection  (f),  without  re- 
ceiving the  authorization  of  the  Secretary 
to  sell  such  security; 

"(iii)  knowingly  falsified  financial  state- 
ments provided  to  the  Secretary;  or 

"(v)  been  convicted  of  any  felony  related 
to  obtaining  or  using  any  funds  obtained 
from  the  Secretary  through  the  Farmers 
Home  Administration. 

"(B)  Legal  claim.— 

"(i)  In  general.— In  order  to  make  a  deter- 
mination that  a  borrower  has  not  acted  in 
good  faith  under  subparagraph  (A),  the  Sec- 
retary shall  obtain  a  written  opinion  from 
the  Office  of  General  Counsel  of  the  De- 
partment of  Agriculture  stating  that  the 
borrower  has  not  acted  in  good  faith,  as  de- 
scribed in  such  subparagraph. 

"(ii)  Submission  of  legal  opinion  to  bor- 
rower.—Not  later  than  15  days  after  the 
date  on  which  the  Secretary  obtains  a  writ- 
ten opinion  under  clause  (i).  the  Secretary 
shall  submit  a  copy  of  such  opinion  to  the 
borrower. 

"(C)  Appeals.— A  determination  of  lack  of 
good  faith  by  the  Secretary  under  subpara- 
graph (B)  shall  be  appealable  under  section 
333B. 

"(D)  Notification  of  bad  faith.— The  Sec- 
retary shall  notify  borrowers  of  the  types  of 
activities  that  the  Secretary  will  consider  as 
being  in  bad  faith. 

"(E)  Application.— The  requirement  that 
a  buyer  act  in  good  faith  to  be  eligible  for 
the  termination  of  loan  obligations  under 
paragraph  (6)  shall  not  apply  to  offers  of 


net  recovery  buyout  made  by  the  Secretary 
under  section  335  prior  to  the  date  of  enact- 
ment of  this  paragraph. 

"(F)  Data  collection.— The  Secretary 
shall  collect  and  make  available  in  a  timely 
fashion,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  the  following  informa- 
tion— 

"(i)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  who  are  al- 
leged, or  who  have  been  shown,  to  have 
acted  in  bad  faith; 

"(ii)  the  number  of  applications  for  net  re- 
covery buyout  that  are  being  held  due  to 
bad  faith  allegations; 

"(iii)  the  number  of  subsequent  appeals  or 
reversals  by  the  national  appeals  division  of 
bad  faith  determinations  that  have  occurred 
because  of  the  implementation  of  section 
352(b)(2); 

"(Iv)  the  amount  of  time  required  for  the 
processing  of  net  recovery  buyout  requests; 

"(v)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  prior  to  the 
date  of  issuance  of  the  first  notices  of  the 
availability  of  loan  servicing  programs 
that— 

"(I)  have  not  been  offered  restructuring 
options  by  the  Secretary;  and 

"(II)  have  not  received  a  notice  of  intent 
to  accelerate  or  to  continue  acceleration,  a 
notice  of  borrowers'  rights,  and  forms  for 
response  to  the  notice  of  the  intent  of  the 
Farmers  Home  Administration  to  accelerate 
or  continue  acceleration;  and 

"(vi)  the  number  of  bad  faith  allegations 
that  have  been  submitted  by  the  Secretary 
to  the  State  director  for  agricultural  loan 
programs.". 


By  Mr.  LEAHY: 
S.  1986.  A  bill  to  promote  the  pro- 
duction of  organically  produced  foods 
by  establishing  a  national  standard  of 
production  for  organically  produced 
products  and  providing  for  the  label- 
ing of  organically  produced  products, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

ORGANIC  FOODS  ACT  OF  1989 

•  Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  introduce  the  Organic  Foods 
Act  of  1989.  The  central  purpose  of 
this  legislation  is  to  help  change  the 
way  we  farm  in  America  by  encourag- 
ing organic,  sustainable  farming. 

For  years  I  have  fought  for  in- 
creased funding  and  assistance  for  sus- 
tainable agriculture.  But  as  we  all 
know,  Washington  has  been  slow  to 
react  to  the  environmental  realities  of 
chemical  use  in  farming. 

The  U.S.  Department  of  Agriculture 
has  refused  to  support  the  Low  Input 
Sustainable  Agriculture  Program,  as 
mandated  in  the  1986  farm  bill.  Be- 
cause the  USDA  refuses  to  support 
this  vital  program,  the  Congress  must 
fight  for  funding  year  after  year.  Last 
year  the  Food  and  Drug  Administra- 
tion denied  a  request  by  the  National 
Association  of  State  Departments  of 
Agriculture  to  develop  national  stand- 
ards for  organic  food. 

Innovation  in  sustainable  agriculture 
thus  far  has  come  from  the  grassroots 
level.  Many  organic  farmer  organiza- 


tions and  18  States  have  encouraged 
organic  farming  by  establishing  stand- 
ards that  products  sold  as  "organic" 
must  meet.  But  action  at  the  State 
level  is  not  enough. 

Organic  c:ertification  standards 
should  be  national  in  scope,  tough, 
and  fully  enforced.  We  need  a  pro- 
gram that  distinguishes  phony  organic 
food— items  with  a  natiiral  image  but 
uncertain  production  methods— from 
the  real  thing  bom  out  of  ingenious, 
nonchemical  farming.  We  need  a  pro- 
gram that  promotes  this  industry  be- 
cause the  benefits  of  purchasing  or- 
ganically produced  food  extend 
beyond  the  dinner  table  to  the  support 
of  farmers  who  protect  the  soil  and 
water. 

There  is  no  doubt  about  it — consum- 
ers want  to  buy  organic  products.  A 
recent  Harris  poll  foimd  that  84  per- 
cent of  Americans  would  buy  organic 
food  if  given  a  choice  and  over  half  of 
them  would  be  willing  to  pay  more  for 
it.  But  these  same  consimfiers  want  as- 
surance about  the  products  they  buy. 

Since  goods  labeled  organic  often 
sell  at  premiimi  prices,  the  temptation 
to  misuse  the  word  is  great.  Consum- 
ers are  misled  into  paying  too  much 
for  inferior  goods.  People  who  try  to 
provide  genuinely  organic  products  are 
hurt  by  having  to  compete  directly 
with  products  produced  by  nonorganic 
methods. 

This  week,  the  chairman  of  Pillsbury 
Co.  described  the  current  food  labeling 
situation  in  this  coimtry  as  a  Tower  of 
Babel;  he  called  for  congressional  la- 
beling initiatives  to  taclde  the  three 
"C's"— completeness,  convenience,  and 
consistency.  The  Organic  Foods  Act  of 
1989  meets  the  criteria  of  the  three 
C's. 

A  national  organic  certification  pro- 
gram will  ease  problems  in  interstate 
commerce.  Large  supermarket  chains 
concerned  about  verifying  the  authen- 
ticity of  organic  items,  and  not  in  a  po- 
sition to  work  directly  with  growers  on 
certification  as  some  smaller  health 
food  stores  have  done,  will  more  read- 
ily purchase  organic  food  if  Federal 
standards  are  in  place. 

We  have  a  great  opportunity  to  give 
farmers  a  commercial  incentive  to 
alter  the  way  they  farm  and  go  organ- 
ic. I  have  said  that  the  1989  farm  bill 
will  be  the  farm  bill  for  sustainabil- 
ity— this  is  an  important  first  step. 

I  am  introducing  this  bill  today  and 
calling  for  analysis  of  this  proposal 
from  people  involved  in  the  organics 
movement  across  the  country.  Next 
year  we  will  begin  the  process  of  refin- 
ing the  bill  based  on  those  comments 
and  I  will  hold  a  hearing  soon  after 
the  Senate  reconvenes. 

Mr.  President,  let  me  highlight  the 
key  features  of  the  Organic  Food  Act. 

Labeling:  Establishes  a  USDA  "or- 
ganically produced"  label  for  products 
meeting   strict   production   standards 
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set  forth  in  the  act  and  prohibits  all 
other  uses  of  the  word  "organic"  to 
avoid  consumer  confusion  and  fraud. 

Organically  grown:  Focuses  on  pro- 
duction methods  that  are  ecologically 
sound  and  which  do  not  involve  the 
use  of  synthetic  pesticides  for  a  mini- 
mum of  3  years. 

Out  of  the  hands  of  Washington: 
Takes  advantage  of  organic  programs 
already  underway  at  the  State  level 
and  uses  expertise  of  local  organiza- 
tions—the grassroots  organizations 
who  have  led  the  organics  movement. 

Enforcement:  Mandates  inspections, 
periodic  residue  testing,  civil  penalties 
for  violation,  and  conflict  of  interest 
provisions  to  ensure  that  rules  are  fol- 
lowed: 

National  Organic  Promotion  Board: 
Organizes  a  national  meeting  of  organ- 
ic producers  and  handlers  to  select  a 
national  promotion  board  to  serve  as  a 
policymaking  body  for  the  industry, 
recommend  production  standards,  and 
through  voluntary  assessments,  con- 
duct promotional  and  research  activi- 
ties to  ensure  a  strong  voice  for  organ- 
ic farming. 

Pilot  Program:  Establishes  a  pilot 
program  to  explore  the  implications  of 
a  low  input  label  for  farmers  who  use 
low  input  sustainable  agriculture 
methods  of  production.* 


UMI 


By  Mr.  KASTEN: 
S.J.  Res.  227.  Joint  resolution  to  des- 
ignate March   11  through  March   17, 
1990,  as  "Deaf  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 

DEAF  AWARENESS  WEEK 

•  Mr.  KASTEN.  Mr.  President,  in  the 
history  of  deaf  America  one  event 
stands  above  all  others  in  excitement 
and  importance.  In  the  second  week  of 
March  1988,  a  not-so-quiet  revolution 
at  Gallaudet  University  resulted  in  the 
installation  of  that  university's  first- 
ever  deaf  President. 

It  was  a  time  of  great  pride  for  the 
deaf  community.  And  the  resolution  I 
am  introducing  today,  identical  to  one 
introduced  in  the  other  body  by  my 
distinguished  Wisconsin  colleague 
Steve  Gunderson,  gives  national  rec- 
ognition to  that  historic  week. 

Designating  March  11-17,  1990,  as 
"Deaf  Awareness  Week"  will  help 
Americans— and  especially  the  24  mil- 
lion who  are  hearing-impaired— re- 
member that  important  week  and  the 
ideals  it  has  come  to  symbolize. 

I  think  that  this  special  week  will 
give  us  all  an  opportunity  to  "listen" 
to  our  fellow  citizens  in  new,  unexpect- 
ed and  important  ways. 

I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Congres- 
sional Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.J.  Res.  227 

Whereas  during  the  second  week  of  March 
1988,  a  revolutionary  sequence  of  historic 
social  events  evolved  on  the  campus  of  Gal- 
laudet University,  the  only  university  in  the 
Nation  which  teaches  exclusively  deaf  and 
hard  of  hearing  students; 

Whereas  the  events  which  occurred  at 
Gallaudet  University  in  the  Spring  of  1988 
had  great  significsmce  to  all  Americans,  es- 
pecially those  who  are  deaf  or  hard  of  hear- 
ing; 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  awakened  the  people 
of  nations  around  the  world  to  the  fact  that 
deaf  and  hard  of  hearing  individuals  are 
able  to  achieve  at  the  same  level  as  others 
and  need  to  be  recognized  as  individuals 
with  unique  abilities  and  qualities;  and 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  served  to  educate  and 
sensitize  the  American  people  concerning 
the  hopes  and  dreams  of  the  24,000,000 
Americans  who  are  deaf  or  hard  of  hearing: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  11 
through  March  17.  1990,  is  designated  as 
"Deaf  Awareness  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  week  by  re- 
membering the  significance  of  the  historic 
social  movement,  which  began  in  March 
1988  at  Gallaudet  University,  through  ap- 
propriate ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  619,  a  bill  to  au- 
thorize the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin 
Luther  King,  Jr.  in  the  District  of  Co- 
lumbia. 

S.  670 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Washington  [Mr.  Gorton],  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  S.  670,  a  bill  to  recognize  the 
organization  known  as  the  Retired  En- 
listed Association,  Incorporated. 

S.  672 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  672.  a  bill  to  increase  and  extend 
the  authorization  of  appropriations 
for  highway  bridge  replacement  and 
rehabilitiation,  and  for  other  pur- 
poses. 

S.  816 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  816,  a  bill  to  control  the 
release  of  toxic  air  pollutants,  to 
reduce  the  threat  of  catastrophic 
chemical  accidents  and  for  other  pur- 
poses. 


8.  1310 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1310,  a  bill  to  eliminate  illiteracy 
by  the  year  2000,  to  strengthen  and  co- 
ordinate literacy  programs,  and  for 
other  purposes. 

S.  1430 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1430,  a  bill  to  enhance 
national  and  community  service,  and 
for  other  purposes. 

S.  151 1 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  1511,  a  bill  to  amend  the 
age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1630 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1630,  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 

S.  1751 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  S.  1751.  a  bill 
to  prohibit  the  use  of  refrigerated 
motor  vehicles  for  the  transportation 
of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  hazardous 
materials,  and  for  other  purposes. 

S.   1779 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1779.  a  bill  to  change  the  tariff  treat- 
ment of  certain  brooms  wholly  or  in 
part  of  broom  com. 

S.  1805 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1805,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  reinstate 
oil  and  gas  lease  LA  033164. 

S.  1876 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1876,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable tax  credit  for  the  costs  of 
small  businesses  in  providing  accessi- 
bility for  disabled  individuals. 
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SENATE  JOINT  RESOLUTION  205 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
205,  a  joint  resolution  designating  De- 
cember 3  through  9,  1989.  a£  "National 
Cities  Fight  Back  Against  Drugs 
Week." 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
218,  a  joint  resolution  to  designate  the 
week  of  December  3,  1989,  through 
December  9,  1989,  as  "National  Ameri- 
can Indian  Heritage  Week." 

SENATE  CONCURRENT  RESOLUTION  36 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Nebraska  [Mr.  Exon]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  36,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress regarding  the  problem  of  geo- 
graphical variations  under  the  current 
Medicare  physician  reimbursement 
system. 

AMENDMENT  NO.  1069 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  amendment  No.  1069. 

AMENDMENT  NO.  1107 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  amendment  No.  1107  in- 
tended to  be  proposed  to  S.  566,  a  bill 
to  authorize  a  new  corporation  to  sup- 
port State  and  local  strategies  for 
achieving  more  affordable  housing,  to 
increase  home  ownership,  and  for 
other  purposes. 


SENATE  RESOLUTION  210— EX- 
PRESSING SUPPORT  FOR 
DEMOCRATIC  REFORMS  AND 
HUMAN  RIGHTS  ON  TAIWAN 

Mr.  PELL  (for  himself  and  Mr.  Mur- 
KowsKi)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  210 

Whereas  the  United  States  Senate  wel- 
comes the  democratic  trends  emerging  in 
Taiwan  and  the  progress  that  has  been 
made  recently  in  advancing  democratic  in- 
stitutions and  values:  and 

Whereas  the  United  States  Senate  encour- 
ages the  leaders  and  people  of  Taiwan  to 
continue  this  process  with  the  aim  of  con- 
solidating fully  democratic  institutions;  and 

Whereas  the  United  States  Senate  contin- 
ues to  support  a  free  and  prosperous  Taiwan 
as  stated  in  the  Taiwan  Relations  Act;  and 


Whereas  the  United  States  Senate  wel- 
comes preparations  for  the  first  elections  to 
be  held  in  Taiwan  since  the  lifting  of  mar- 
tial law  in  which  a  bonafide  opposition  will 
take  part.  Now,  therefore,  be  it 

Resolved,  That 

(1)  the  efforts  on  Taiwan  to  strengthen 
democratic  institutions  are  commended,  and 
the  authorities  on  Taiwan  are  urged  to  con- 
tinue to  address  human  rights  concerns 
such  as  denials  of  access  to  Taiwan  for  some 
persons,  including  citizens  of  Taiwan,  based 
on  their  political  activities  or  statements 
while  in  the  United  States;  and 

(2)  the  Administration  should  convey  to 
the  appropriate  authorities  on  Taiwan  U.S. 
concern  over  legal  actions  taken  in  Taiwan 
against  Taiwanese  citizens  because  of  the 
political  activities  and  statements  of  such 
Individuals  while  in  the  United  States;  and 

(3)  the  authorities  on  Taiwan  are  urged  to 
send  a  strong  signal  of  Taiwan's  continued 
commitment  to  the  principles  of  democracy 
and  the  rule  of  law  of  which  a  key  test  will 
be  the  elections  on  December  2,  1989. 

Mr.  PELL.  Mr.  President,  I  am  sub- 
mitting today  a  Senate  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding democratic  reforms  and 
human  rights  on  Taiwan.  I  am  pleased 
that  I  am  joined  in  sponsoring  this  res- 
olution by  my  distinguished  colleague, 
the  junior  Senator  from  Alaska. 

The  resolution  is  a  bipartisan  ex- 
pression of  support  for  the  emerging 
democracy  in  Taiwan.  Promoting 
democratic  development  in  Taiwan 
has  long  been  a  major  concern  of 
mine.  I  have  watched  that  country 
evolve  from  tyrarmy  and  depression  to 
a  point  at  which  for  the  first  time 
there  is  hope  that  the  Taiwanese 
people  may  gain  the  freedom  to  decide 
their  own  political  future  after  having 
already  created  one  of  the  world's 
most  prosperous  nations. 

On  December  2  there  will  be  the 
largest  election  in  the  history  of 
Taiwan  in  which  opposition  parties 
will  participate.  I  believe  that  these 
elections  will  be  one  of  the  most  im- 
portant political  milestones  on  Taiwan 
and  the  manner  in  which  they  are  con- 
ducted will  prove  to  be  a  significant  in- 
dication of  the  depth  and  strength  of 
the  progress  toward  democracy  made 
in  recent  years.  It  is  important  for  the 
people  of  Taiwan  and  for  the  cause  of 
democracy  everywhere  that  they  be 
free,  fair  and  open,  and  universally 
recognized  as  such. 

However,  there  is  cause  for  concern. 

First,  the  government  and  KMT-con- 
trolled broadcast  media  continues  to 
favor  the  ruling  party.  I  hope  that  as 
the  campaign  proceeds  opposition  can- 
didates will  have  fair  access  to  the 
mass  media. 

Second,  recent  incidents  suggest 
that  the  legal  system  is  being  used  to 
weaken  and  intimidate  opposition 
leaders.  Last  June  two  opposition  fig- 
ures, Mr.  Hsieh  Ch'ang-t'ing  and  Mr. 
Chiang  K'ai-shih,  were  sentenced  to 
prison  terms  of  18  months  and  1  year, 
respectively,  for  involvement  in  a  1987 
demonstration.  Respected  internation- 
al  human   rights   organizations   have 


concluded  that  they  were  arrested  for 
the  peaceful  exercise  of  their  right  to 
freedom  of  expression  and  tried  to 
prevent  violence  from  occurring. 

A  more  recent  case  is  also  cause  for 
grave  concern.  On  October  14,  Mr.  Hsu 
Hsing-liang,  a  former  magistrate,  was 
charged  with  conspiracy  to  commit  se- 
dition based  on  action  occurring  in 
1979,  including  actions  he  took  while 
in  the  United  States.  Mr.  Hsu  was 
granted  political  asylum  in  the  United 
States  in  1980.  Since  his  return  to 
Taiwan  on  September  27,  he  has  been 
detained  and  will  be  tried  on  Novem- 
ber 18.  As  a  leading  opposition  figure, 
this  Indictment  and  trial  could  well  be 
perceived  as  an  effort  to  intimidate 
the  opposition  coming  on  the  eve  of 
the  elections. 

In  addition,  efforts  to  provide  sup- 
port for  Mr.  Hsu's  case  have  been  frus- 
trated. Former  U.S.  Attorney  General 
Ramsey  Clark  was  denied  entry  to 
Taiwan  on  November  13  after  previ- 
ously being  issued  a  visa  only  days  ago 
and  assured  of  a  welcome  to  Taiwan. 
The  purpose  of  his  visit— which  was 
never  disguised— was  to  visit  Mr.  Hsu, 
observe  his  trial,  and  gather  facts  on 
his  prosecution. 

These  instances  all  suggest  how  im- 
portant it  is  to  Taiwan's  future  that 
the  elections  in  December  take  place 
in  a  manner  which  insures  the  rights 
of  Taiwanese  citizens.  This  resolution 
urges  that  the  United  States  convey 
our  concern  over  legal  actions  taken  in 
Taiwan  against  Taiwanese  citizens  be- 
cause of  the  political  activities  and 
statements  of  such  individuals  while 
being  provided  asylum  in  the  United 
States. 

It  is  indeed  discouraging  given  the 
great  economic  and  political  progress 
made  in  Taiwan  over  the  past  few 
years  that  the  government  still  seems 
to  fear  the  actions  on  behalf  of  democ- 
racy and  independence  of  a  few  indi- 
viduals. The  government  still  does  not 
seem  to  understand  that  democracy 
means  the  freedom  to  express  a  diver- 
sity of  views  and  free  passage  for  those 
that  express  them. 

I  urge  my  colleagues  to  support  this 
measure  that  commends  efforts  to 
strengthen  democratic  institutions 
while  urging  continued  support  for 
human  rights. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  certainly  pleased  to  join  the  distin- 
guished chairman  this  morning,  and 
want  to  thank  him  for  introducing 
this  resolution  commending  our 
friends  on  Taiwan  for  the  significant 
advances  that  have  been  made  on 
Taiwan  to  strengthen  democratic  insti- 
tutions with  the  goal  of  attaining  a 
fully  consolidated  democracy. 

Further,  Mr.  President,  on  Decem- 
ber 2  of  this  year,  Taiwan  will  hold  the 
first  elections  since  the  lifting  of  mar- 
tial law  in  which  a  bona  fide  opposi- 
tion will  take  part. 
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What  a  remarkable  and  encouraging 
contrast  this  event  will  be  to  the 
rather  brutal  Orwellian  suppression 
taking  place  in  mainland  China.  The 
reforms  on  Taiwan,  which  were  begun 
by  the  late  President  Chiang  Ching- 
Kuo  and  are  being  continued  by  his 
successor.  President  Lee  Tung  Wei,  de- 
serve our  recognition  and  our  full  sup- 
port. 

At  the  same  time,  Mr.  President,  in 
light  of  our  special  relationship  it  is 
appropriate  for  Taiwan's  friends,  such 
as  this  Senator  and  other  Members  of 
the  body,  to  encourage  the  authorities 
on  Taiwan  to  continue  to  address 
human  rights  concerns.  Mr.  President, 
the  concerns  I  am  expressing  today 
are  in  no  way  intended  to  detract  from 
the  credit  the  officials  on  Taiwan 
rightly  deserve  for  advancing  the 
cause  of  democracy.  However,  recent 
actions  taken  by  some  Taiwanese  au- 
thorities may  send  the  wrong  signal 
regarding  the  government's  continued 
commitment  to  political  liberalization. 

Mr.  President,  I  am  particularly  con- 
cerned over  legal  charges  brought 
against  a  well-known  opposition 
leader,  Mr.  Hsu  Hsing-Liang,  that  are 
based  in  part  on  Mr.  Hsu's  political  ac- 
tivities while  he  was  living  in  the 
United  States.  I  am  in  no  way  express- 
ing an  opinion  as  to  the  merits  of 
other  charges  being  brought  against 
Mr.  Hsu.  These  charges  are,  and 
should  be,  matters  to  be  decided  in  the 
Taiwanese  courts. 

However,  it  is  appropriate  for  the 
Senate  to  view  with  some  concern  the 
indictment  in  any  foreign  land  of  any 
individual  for  exercising  his  or  her 
constitutionally  protected  freedoms 
while  in  the  United  States. 

F\irther,  Mr.  President,  it  is  reasona- 
ble for  the  Senate  to  express  our  con- 
cern over  denying  entrance  to  Taiwan, 
again  based  on  what  appear  to  be  po- 
litical motivations,  to  prominent  U.S. 
individuals  such  as  former  U.S.  Attor- 
ney General  Ramsey  Clark.  It  is  cer- 
tainly understandable  for  the  Taiwan- 
ese authorities  to  deny  entrance  to 
Taiwan  based  on  national  security  con- 
siderations. We  do  this  in  the  United 
States.  However,  if  such  denials  are 
politically  motivated  it  creates  a  mini- 
mum perception  problem  for  the  au- 
thorities on  Taiwan. 

Mr.  President,  in  conclusion,  I  am 
confident  that  the  authorities  on 
Taiwan  will  carefully  consider  the  con- 
cerns that  we  have  raised,  and  will 
send  a  strong  signal  of  Taiwan's  con- 
tinued commitment  to  the  principles 
of  democracy  and  the  rule  of  law  on 
which  a  key  test  will  be  the  coming 
Taiwanese  elections  on  December  2, 
1989. 
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DEPARTMENTS  OP  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, FISCAL  YEAR  1990 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1144 

Mr.  McCldre  (for  himself.  Mr. 
Harkin,  Mr.  Dole,  Mr.  Symms,  Mr. 
NicKLES,  Mr.  Coats.  Mr.  Hatfield.  Mr. 
Grassley,  Mr.  Cohen,  Mr.  Riegle,  Mr. 
Warner,  and  Mr.  Conrad)  proposed  an 
amendment  to  the  bill  (H.R.  3566) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September  1,  1989  (54  P.R. 
36485).  relating  to  the  classification  of  rural 
referral  centers.  Notwithstanding  any  other 
provision  of  law,  the  amount  available  for 
transfer  to  Health  Care  Financing  Adminis- 
tration Program  Management  as  authorized 
by  section  201(g)  of  the  Social  Security  Act. 
from  the  Federal  Hospital  Insurance,  the 
Federal  Supplementary  Medical  Insurance, 
the  Federal  Catastrophic  Drug  Insurance, 
and  the  Federal  Hospital  Insurance  Cata- 
strophic Coverage  Reserve  Trust  Funds  are 
hereby  reduced  by  $15,000,000. 


COATS  (AND  HELMS) 
AMENDMENT  NO.  1145 

Mr.  COATS  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bUl  H.R.  3566,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  for  such  hypo- 
dermic injection  of  any  illegal  drug  or  dis- 
tributing bleach  for  the  purpose  of  cleans- 
ing needles  for  such  hypodermic  injection 
unless  the  President  of  the  United  States 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs. 


HELMS  (AND  COATS) 
AMENDMENT  NO.  1146 

Mr.  HELMS  (for  himself  and  Mr. 
Coats  )  proposed  an  amendment  to  the 
bill  H.R.  3566,  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following 
section: 

SEC.     .  RESTORATION  AND  CORRECTION  OF  Dl  AL- 
A-PORN sanctions. 

( 1 )  Amendments.— Section  223  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  223)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

"(b)(1)  Whoever  knowingly— 


"(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  two  years,  or  both. 

"(2)  Whoever  knowingly— 

"(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  which  is  available  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  consent, 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call:  or 

"(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 
shall  be  fined  not  more  than  $50,000  or  Im- 
prisoned not  more  than  six  months,  or  both. 

"(3)  It  is  a  defense  to  prosecution  under 
paragraph  (2)  of  this  subsection  that  the  de- 
fendant restrict  access  to  the  prohibited 
communication  to  persons  18  years  of  age  or 
older  in  accordance  with  subsection  (c)  of 
this  section  and  with  such  procedures  as  the 
Commission  may  prescribe  by  regulation. 

"(4)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  within  the  United 
States,  intentionally  violates  paragraph  (1) 
or  (2)  shall  be  subject  to  a  fine  of  not  more 
than  $50,000  for  each  violation.  For  pur- 
poses of  this  paragraph,  each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

"(5)(A)  In  addition  to  the  penalties  under 
paragraphs  (1),  (2),  and  (5),  whoever,  within 
the  United  States,  violates  paragraph  ( 1 )  or 
(2)  shall  be  subject  to  a  civil  fine  of  not 
more  than  $50,000  for  each  violation.  For 
purposes  of  this  paragraph,  each  day  of  vio- 
lation shall  constitute  a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

"(i)  by  a  court,  pursuant  to  civil  action  by 
the  Commission  or  any  attorney  employed 
by  the  Commission  who  is  designated  by  the 
Conunission  for  such  purposes,  or 

"(li)  by  the  Commission  after  appropriate 
administrative  proceedings. 

"(6)  The  Attorney  General  may  bring  a 
suit  in  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1)  or  (2).  An  in- 
junction may  be  granted  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(c)(1)  A  common  carrier  within  the  Dis- 
trict of  Columbia  or  within  any  State,  or  in 
interstate  or  foreign  commerce,  shall  not,  to 
the  extent  technically  feasible,  provide 
access  to  a  communication  specified  in  sub- 
section (b)  from  the  telephone  of  any  sub- 
scriber who  has  not  previously  requested  in 
writing  the  carrier  to  provide  access  to  such 
communication  if  the  carrier  collects  from 
subscribers  an  Identifiable  charge  for  such 
communication  that  the  carrier  remits,  in 
whole  or  in  part,  to  the  provider  of  such 
communication. 

"(2)  Except  as  provided  in  paragraph  (3), 
no  cause  of  action  may  be  brought  in  any 
court  or  administrative  agency  against  any 
common  carrier,  or  any  of  its  affiliates,  in- 
cluding their  officers,  directors,  employees, 
agents,  or  authorized  representatives  on  ac- 
count of — 

"(A)  any  action  which  the  carrier  demon- 
strates was  taken  in  good  faith  to  restrict 
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access  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(B)  any  access  permitted— 

"(i)  in  good  faith  reliance  upon  the  lack  of 
any  representation  by  a  provider  of  conunu- 
nications  that  conununications  provided  by 
that  provider  are  communications  sp>ecified 
in  subsection  (b),  or 

"(ii)  because  a  specific  representation  by 
the  provider  did  not  allow  the  carrier,  acting 
in  good  faith,  a  sufficient  period  to  restrict 
access  to  communications  described  in  sub- 
section (b). 

"(3)  Notwithstanding  paragraph  (2)  of 
this  subsection,  a  provider  of  communica- 
tions services  to  which  subscribers  are 
denied  access  pursuant  to  paragraph  (1)  of 
this  subsection  may  bring  an  action  for  a  de- 
claratory judgment  or  similar  action  in  a 
court.  Any  such  action  shall  be  limited  to 
the  question  of  whether  the  conununica- 
tions which  the  provider  seeks  to  provide 
fall  within  the  category  of  communications 
to  which  the  carrier  will  provide  access  only 
to  subscribers  who  have  previously  request- 
ed such  access.". 

(2)  Conforming  Amendjcent.— Section  2(b) 
of  the  Conununications  Act  of  1934  is 
amended  by  striking  "section  224"  and  in- 
serting "section  223  or  224". 

(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect 
120  days  after  the  date  of  enactment  of  this 
Act. 


to  States  under  subsection  (b)  for  fiscal  year 
1990.". 


SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1147 

Mr.  DOMENICI  (for  himself,  Mr. 
Adams,  Mr.  Dole,  and  Mr.  Kennedy) 
proposed  an  amendment  to  the  bill 
H.R.  3566,  supra,  as  follows: 

On  page  26,  line  4,  strike  all  beginning 
with  the  word  "period"  through  the  word 
"1991,"  on  line  5,  and  insert  in  lieu  thereof 
"quarter  beginning  October  1,  1990,  and 
ending  December  31,  1990.". 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1148 

Mr.  ROLLINGS  (for  Mr.  Graham, 
for  himself,  Mr.  Kennedy,  Mr.  Bent- 
sen,  Mr.  Wilson,  Mr.  Cranston,  Mr. 
Mack,  Mr.  DeConcini,  Mr.  McCain, 
Mr.  WiRTH,  Mr.  Simon,  Mr.  Dixon, 
Mr.  Packwood,  Mr.  Reid,  Mr.  Bryan, 
Mr.  MoYNiHAN,  Mr.  Gramm,  Mr. 
Adams,  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  H.R.  3566, 
supra,  as  follows: 

On  page  35,  strike  lines  5  through  14  and 
Insert  in  lieu  thereof  the  following: 

Section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "In  General.— 
":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Funds  appropriated  for  fiscal  year 
1990  under  this  section  are  reduced  by 
$555,244,000. 

"(C)  For  fiscal  year  1992.  there  are  appro- 
priated to  carry  out  this  section  for  costs  in- 
curred on  or  after  October  1,  1989  (includ- 
ing Federal,  State,  and  local  administrative 
costs)  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated.  $1,000,000,000  (less 
the  amount  described  in  paragraph  (2))  less 
the  amount  made  available  for  allotments 


ROLLINGS  AMENDMENT  NO.  1149 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  bill  H.R.  3566,  supra;  as 
follows: 

On  page  37,  line  15,  insert  before  the 
period  the  following:  ",  of  which  $50,000,000 
shall  be  for  carrying  out  Section  477  of  the 
Social  Security  Act". 

On  page  46,  line  20,  after  "subpart  3  of 
part  D",  insert  the  following:  ",  $50,797,000 
shall  be  for  section  1404,  and  $12,699,000 
shall  be  for  section  1405". 


ASSISTANCE  TO  POLAND  AND 
HUNGARY 


ARMSTRONG  AMENDMENT  NO. 
1150 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3402)  to  pro- 
mote political  and  economic  democra- 
cy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.  .  TERMINATION  OF  ASSISTANCE  TO  POLAND 
and  HUNGARY  UNLESS  ARMS  TRANS- 
FERS AND  SECURITY  ASSISTANCE  TO 
CUBA  AND  NICARAGUA  CEASE. 

(a)  Three  months  after  the  effective  date 
of  this  Act,  the  President  shall  terminate  all 
assistance  provided  pursuant  to  this  Act  to 
Poland  or  Hungary,  respectively,  unless  he 
certifies  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives that  all  arms  transfers  and  security  as- 
sistance, as  defined  in  subsection  (b)  of  this 
section,  provided  by  that  country  to  Cuba  or 
Nicaragua,  have  ceased. 

(b)  For  the  purposes  of  this  section,  arms 
transfers  and  security  assistance  provided 
by  Poland  or  Hungary  to  Cuba  or  Nicaragua 
shall  include  arms  delivery,  shipment,  or 
transfer  and  security  assistance  in  any  form 
whatsoever,  including  but  not  limited  to  any 
provision  or  supply  (whether  by  sale,  grant, 
barter,  or  other  arrangement)  of  weapons, 
weapons  parts,  ammunition,  military  vehi- 
cles or  military  aircraft  or  naval  craft  or 
parts  therefor;  training  of  Cuban  or  Nicara- 
guan  military,  para-military,  police,  or  other 
security  personnel  by  Polish  or  Hungarian 
personnel:  services  of  Polish  or  Hungarian 
military  or  security  advisers  in  Cuba  or 
Nicaragua:  transport  of  other  items  de- 
scribed in  this  subsection,  even  if  originat- 
ing in  a  third  country,  by  Polish-flag  vessels 
or  Polish  or  Hungarian  aircraft  (including 
both  military  and  civil  craft)  to  Cuba  or 
Nicaragua:  or  any  extension  of  funds,  cred- 
its, loans,  barter  for  goods,  or  other  arrange- 
ment providing  for  the  transfer  of  arms  or 
security  assistance  from  a  third  country  to 
Cuba  or  Nicaragua. 

(c)  If,  subsequent  to  three  months  after 
the  effective  date  of  this  Act,  the  President 
finds  that  arms  transfers  and  security  assist- 
ance to  Cuba  or  Nicaragua,  as  defined  in 
subsection  (b),  have  been  resumed  by 
Poland  or  Hungary  after  a  previous  cessa- 
tion, he  shall  terminate  all  assistance  to 
that  country  pursuant  to  this  Act. 


DODD  AMENDMENT  NO.  1151 

Mr.  FORD  (for  Mr.  Dodd)  proposed 
an  amendment  to  the  bill  (S.  1712)  to 
amend  the  Securities  Exchange  Act  of 
1934  to  authorize  appropriations  for 
the  Securities  and  Exchange  Commis- 
sion for  fiscal  years  1990  through 
1991,  and  for  other  purposes,  as  fol- 
lows: 

On  page  43,  beginning  with  line  12,  strike 
through  "(4)"  on  line  15  and  insert  the  fol- 
lowing: 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  the  creation  of  or  any  material 
change  to  a  relationship  specified  in  section 
310(bKl)  through  section  310(b)(10)"; 

(4)  by  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (3)  through  (8); 

(5)  by  inserting  after  the  paragraph  desig- 
nation at  the  beginning  of  paragraphs  (1), 
(4),  and  (5)  the  following:  "any  change  to": 
and 


FORD  (AND  McCONNELL) 
AMENDMENT  NO.  1152 

Mr.  FORD  (for  himself  and  Mr.  Mc- 
CoNNELL)  proposed  an  amendment  to 
the  bill  S.  1712,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Section  1.  That  if— 

(Da  holding  company  was  organized  at 
least  one  year  before  the  date  of  enactment 
of  this  Act  for  the  purpose  (among  others) 
of  acquiring  directly  100  percent  of  the 
common  stock  of  an  electric  utility  company 
and  indirectly  common  stock  of  one  or  more 
electric  utility  companies:  and 

(2)  such  holding  company  would  qualify 
for  exemption  under  paragraph  (1)  of  sec- 
tion 3(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  but  for  the  fact  that  imme- 
diately after  giving  birth  to  such  acquisi- 
tion— 

(A)  such  holding  company  would  directly 
own  100  percent  of  the  common  stock  of  an 
electric  utility  company  which  owns  100  per- 
cent of  the  common  stock  of  another  elec- 
tric utility  company  which  is  organized  in  a 
State  other  than  the  State  of  organization 
of  the  holding  company  and  such  directly 
owned  electric  utility  holding  company;  and 

(B)  such  indirectly  owned  electric  utility 
company  of  such  holding  company  is  orga- 
nized in  such  other  State  in  order  to  meet 
the  requirements  of  the  constitution  of  such 
State. 

then,  for  purposes  of  applying  paragraph 
( 1)  of  such  section  3(a)  to  such  holding  com- 
pany, such  indirectly  owned  electric  utility 
company  shall  be  deemed  to  be  a  part  of 
such  directly  owned  electric  utility  company 
of  such  holding  company,  and  not  treated  as 
a  separately  incorporated  electric  utility 
company  if — 

(i)  such  holding  company  is  not  a  public- 
utility  company  and  is  not  a  subsidiary  com- 
pany of  any  other  company;  and 

(ii)  any  acquisition  made  by  such  holding 
company  of  common  stock  of  an  electric 
utility  company  is  made  after  the  date  of 
enactment  of  this  Act. 

Sec.  2.  As  used  in  this  Act,  the  terms 
"company",  "holding  company",  "subsidiary 
company",      "electric      utility     company". 
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•'public-utility  company",  and  "State  "  have 
the  same  meanings  as  in  section  2  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Sec.  3.  The  provisions  of  this  Act  shall  not 
affect  the  meaning  of  any  provision  of  the 
Public  Utility  Holding  Company  Act  of  1935 
other  than  paragraph  (1)  of  section  3(a) 
thereof. 


LEAHY  (AND  JEFFORDS) 
AMENDMENT  NO.  1153 

Mr.  FORD  (for  Mr.  Leahy,  for  him- 
self and  Mr.  Jeffords)  proposed  an 
amendment  to  the  bill  S.  1712,  supra, 
as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  V-MISCELLANEOUS 
SEC.  501.  PUBLIC  CTILITY  HOLDING  COMPANY   EX- 
EMPTION. 

(a)  In  General.— The  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  including  sections  3(a)  and  9(a)(2). 
shall  not  apply  to  a  foreign  holding  compa- 
ny that  has  a  gas  utility  subsidiary  company 
in  a  foreign  country  contiguous  to  the 
United  States  and  the  State  of  Vermont, 
solely  as  a  result  of  the  acquisition,  directly 
or  indirectly,  by  the  holding  company  of  all 
the  voting  securities  of  a  gas  utility  compa- 
ny that— 

(1)  is  organized  and  operating  under  the 
laws  of  Vermont,  and 

(2)  has  its  service  territory  contiguous  to 
the  gas  utility  operations  of  the  holding 
company. 

(b)  Applicability  to  Affiliates.- The  ex- 
emption under  subsection  (a)  also  applies  to 
a  person  or  company  that  is  an  affiliate,  as 
defined  in  section  2(a)(ll)(A)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  of  the 
holding  company  described  in  subsection 
(a),  and  that  is  not  an  affiliate  of  any  other 
public  utility  company  organized  and  oper- 
ating in  the  United  States. 

(c)  Not  Applicable  to  Additional  Acqui- 
sitions.—The  exemption  granted  by  subsec- 
tion (a)  shall  not  apply  to  the  acquisition  or 
retention  by  any  holding  company  of  voting 
securities  of  a  public  utility  company  orga- 
nized or  operating  within  the  United  States 
except  as  provided  in  subsection  (a). 


GLENN  AMENDMENT  NO.  1154 


UMI 


Mr.  FORD  (for  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  S.  1712, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SE(  .      .  CRITICAL  POSITION  PAY  Al  THORITV. 

(a)  Authority  of  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management,  may.  from  time  to  time,  allo- 
cate and  reallocate  among  the  departments 
and  agencies  of  the  executive  branch  critical 
position  pay  authority  for  not  to  exceed  a 
government-wide  total  of  200  positions. 

(b)  Limitation  of  Positions.— The  head 
of  an  agency  that  receives  an  allocation  of 
critical  position  pay  authority  may  exercise 
such  authority  for  not  to  exceed  the 
number  of  positions  for  which  authority  is 
received  from  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, "critical  position  pay  authority"  means 


the  authority  of  the  head  of  an  agency,  not- 
withstanding any  other  law,  including  any 
provision  of  chapter  53  of  title  5,  United 
States  Code,  to  fix  the  rate  of  basic  pay  for 
any  position  such  head  of  an  agency  deter- 
mines to  be  a  critical  position  at  an  annual 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (in- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

(d)  Reexercise  of  Authority.— Critical 
position  pay  authority  for  a  position  may  be 
reexercised  when  a  position  becomes  vacant 
and  is  refilled  only  upon  a  redetermination 
by  the  agency  head  that  the  position  re- 
mains a  critical  position  within  the  meaning 
of  this  section.  Such  authority  may  be  reex- 
ercised only  if  the  allocation  made  by  the 
Director  of  the  Office  of  Management  and 
Budget  required  for  such  exercise  under 
subsection  (a)  is  reconfirmed  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  at  the  time  of  such  reexercise. 

(e)  Determination  of  Critical  Posi- 
tion.—In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

(1)  the  extent  to  which  the  position  re- 
quires scientific,  technical,  professional,  or 
administrative  qualifications:  and 

(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals. 


MILDRED  AND  CLAUDE  PEPPER 
SCHOLARSHIP  PROGRAM 


PELL  (AND  KASSEBAUM) 
AMENDMENT  NO.  1155 

Mr.  FORD  (for  Mr.  Pell,  for  himself 
and  Mrs.  Kassebaum)  proposed  an 
amendment  to  the  bill  (H.R.  2666)  to 
establish  a  Mildred  and  Claude  Pepper 
Scholarship  Program,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  title. 

This  Act  may  be  cited  as  the  "Mildred  and 
Claude  Pepper  Scholarship  Act". 

TITLE  I— MILDRED  AND  CLAUDE 
PEPPER  SCHOLARSHIPS 

SEC.  101.  PROGRAM  ACTHORITY. 

(a)  In  General.— Prom  the  sums  appropri- 
ated pursuant  to  section  105,  the  Secretary 
of  Education  is  authorized  to  make  grants 
to  the  Washington  Workshops  Foundation 
and  the  Close  Up  Foundation  to  pay  the 
Federal  share  of  establishing  and  maintain- 
ing the  Mildred  and  Claude  Pepper  Scholar- 
ship Program. 

(b)  Special  Rule.— The  Secretary  shall 
award— 

(1)  50  percent  of  the  funds  appropriated 
pursuant  to  the  authority  of  section  105  to 
the  Washington  Workshops  Foundation; 
and 

(2)  50  percent  of  the  funds  appropriated 
pursuant  to  the  authority  of  section  105  to 
the  Close  Up  Foundation. 

SEC.  102.  USE  OF  Fl  NDS. 

Funds  received  under  this  Act  shall  be 
used— 


(1)  by  the  Washington  Workshops  to  es- 
tablish new  programs  for  hearing  impaired 
high  school  students,  and 

(2)  by  the  Close  Up  Foundation  to  expand 
the  Close  Up  Foundation  programs  for  the 
hearing  impaired. 

SEC.  103.  APPLICATION. 

Each  foundation  desiring  a  grant  under 
this  title  shall  submit  an  application  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

( 1 )  provide  assurances  that  the  foundation 
programs  will  mainstream  hearing  impaired 
students  with  nonhandicapped  students: 

(2)  provide  assurances  that  the  foundation 
will  operate  school-based  programs;  and 

(3)  describe  the  activities  and  services  for 
which  assistance  is  sought. 

SEC.  104.  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.— The  Secretary  of  Educa- 
tion shall  pay  to  each  foundation  having  an 
application  approved  pursuant  to  section 
103  of  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application. 

(b)  Federal  Share.— (1)  The  Federal  share 
shall  be  50  percent. 

(2)  The  portion  of  the  grant  not  paid  from 
Federal  sources  shall  be  paid  from  sources 
other  than  State  or  local  government 
sources. 

SEC.  105.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1991  and  1992  to  carry  out  the  provisions  of 
this  title. 

TITLE  II-UNIVERSITY  OF  MISSISSIPPI 
LAW  UBRARY 

SEC.    201.    INIVERSITY    OF    MISSISSIPPI    LAW    LI- 
BRARY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
University  of  Mississippi  Law  School  for  the 
renovation  and  completion  of  the  library  fa- 
cilities of  the  University  of  Mississippi  Law 
School  at  Oxford,  Mississippi. 

SEC.  202.  APPLICATION  REQUIRED. 

No  financial  assistance  may  be  made 
under  this  title  unless  an  application  is  sub- 
mitted to  the  Archivist  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Archivist  may  rea- 
sonably require. 

SEC.  203.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 
title.  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended. 

TITLE  III— NARRAGANSETT  BAY 
CENTER  FOR  THE  STUDY  OF  COAST- 
AL ECOSYSTEMS 

SEC.  301.  AUTHORITY  TO  PROVIDE  FINANCIAL  AS- 
SISTANCE. 

The  Secretary  of  Education  is  authorized. 
in  accordance  with  the  provisions  of  this 
title,  to  provide  financial  assistance  to  pay 
the  costs  of  construction  and  equipment  for 
a  Narragansett  Bay  Center  for  the  Study  of 
Coastal  Ecosystems. 

SEC.  302.  LOCATION  OF  CENTER. 

For  the  purpose  of  section  502,  the  Narra- 
gansett Bay  Center  for  the  Study  of  Coastal 
Ecosystems  shall  be  located  at  the  Universi- 
ty of  Rhode  Island.  Narragansett  Bay 
Campus. 

SEC.  303.  APPLICATION  FOR  ASSISTANCE. 

No  financial  assistance  may  be  made 
under   this   title   unless   an   application   is 
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made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Education  may  rea- 
sonably require. 

SEC.  3(M.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provisions  of  this 
title.  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. , 

TITLE  rV-MUSKlE  ARCHIVES 
sec.  401.  GENERAL  AUTHORITY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
Muskie  Archives  at  Bates  College,  Lewiston, 
Maine,  to  establish  an  endowment  for  the 
Muskie  Archives. 

SEC.  402.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provisions  of  this 
title.  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

TITLE  V— MUSEUM  OF  TOLERANCE  AT 

THE  SIMON  WIESENTHAL  CENTER 
SEC.  501.  GENERAL  AUTHORITY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
Museum  of  Tolerance  at  the  Simon  Wie- 
senthal  Center  located  in  Los  Angeles,  Cali- 
fornia, for  the  operation  of  education  pro- 
grams concerning  the  Holocaust  at  such 
Museum  of  Tolerance. 

SEC.  202.  APPLICATION  REQUIRED. 

No  financial  assistance  may  be  provided 
under  this  title  unless  an  application,  in- 
cluding an  education  plan,  is  submitted  to 
the  Secretary  of  Education  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
of  Education  may  reasonably  require. 

SEC.  503.  MATCHING  REQUIREMENT. 

Not  less  than  50  percent  of  the  costs  of 
education  programs  assisted  under  this  title 
shall  be  provided  by  non-Federal  sources. 

SEC.  504.  RELIGIOUS  ACTIVITIES  PROHIBITED. 

Funds  provided  under  this  title  shall  not 
be  used  by  program  participants  or  program 
staff  to  provide  religious  instruction,  con- 
duct worship  services,  or  engage  in  any  form 
of  proselytization. 

SEC.  505.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provisions  of  this 
title.  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

TITLE  VI-HIGHER  EDUCATION 
SEC.  SOI.  ELIGIBILITY  FOR  EDUCATION  PROGRAMS. 

(a)  Higher  EIducation.— Section  484  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  a  new  subsection  (k)  at  the  end 
thereof: 

"(k)  Students  Attending  Institutions  in 
THE  Freely  Associated  States  and  Eligibil- 
ity FOR  Trio  Programs.— Notwithstanding 
any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  institution  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible, if  otherwise  qualified,  for  assistance 
under  subpart  1,  2,  or  4  of  part  A  or  part  C 
of  this  title. 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 


amended  by  striking  "the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Commonwealth 
of  the  Northern  Mariana  Islands,  Palau,  the 
Republic  of  the  Marshall  Islands,  and  the 
Federated  States  of  Micronesia". 

(c)  Technical  Amendment.— Section 
1204(a)  of  the  Higher  Education  Act  of  1965 
is  amended  by  striking  out  "Trust  Territo- 
ries of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  "Common- 
wealth of  the  Northern  Mariana  Islands 
Palau,  and,  subject  to  the  provisions  of 
Public  Law  99-239.  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  602.  DEFINITION. 

Section  545  of  the  Higher  Education  Act  is 
amended  in  paragraph  (3)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  in  lieu  thereof  "the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau.". 

SEC.  603.  TREATMENT  OF  TERRITORIES  AND  TERRI- 
TORIAL STUDENT  ASSISTANCE. 

Section  1204  of  the  Higher  Education  Act 
of  1965  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

TITLE  VII-ELEMENTARY  AND 
SECONDARY  EDUCATION 
SEC.  70L  TECHNICAL  AMENDMENTS. 

(a)  Elementary  and  Secondary  Educa- 
tion.—The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  is  amended— 

(1)  in  sections  1005(a).  1006(a)(1)(A).  1291, 
2004(a),  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  inserting  "the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau": 

(2)  in  sections  1404,  1405(a)(2)(A), 
1405(a)(2)(B)  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau":  and 

(3)  in  section  1511(a)(1).  2104(a)(1), 
5112(a)(1)  and  5141(b)(6)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau". 

(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau":  and 

(2)  in  section  313(b)  and  361(a)  by  striking 
"and  the  Trust  Territory  of  the  Pacific  Is- 
lands'  and  inserting  "the  Federated  States 
of  Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  Palau". 

(c)  Star  Schools  Program.— Section 
907(8)  of  the  Star  Schools  Program  Assist- 
ance Act  is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia,  the 
Republic  of  Marshall  Islands,  Palau". 

(d)  Education  or  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  Section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 


inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  or 
Palau"; 

(2)  Section  611(a)(2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau":  and 

(3)  Section  611(e>(l)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 

TITLE  VIII-McLAUGHLIN  RESEARCH 
INSTITUTE 

SEC.  801.  Mclaughlin  research  institute. 

There  are  athorized  to  be  appropriated 
$5,000,000  to  be  used  by  the  McLaughlin  Re- 
search Institute  of  Great  Falls,  Montana  for 
construction  costs. 

TITLE  IX-THE  NATIONAL  TEACHER 
HALL  OF  FAME 

SEC.  Ml.  THE  NATIONAL  TEACHER  HALL  OF  FAME 
AITHORIZED. 

The  Secretary  of  Education  is  authorized, 
in  accordance  with  the  provisions  of  title,  to 
provide  financial  assistance  to  Emporia 
State  University,  located  in  Emporia. 
Kansas,  to  pay  the  costs  of  planning,  con- 
struction, and  related  costs  for  the  National 
Teacher  Hall  of  Fame  at  Emporia  State 
University. 

SEC.  902.  APPLICATION. 

No  financial  assistance  may  be  made 
under  this  title  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Education  may  rea- 
sonably require. 

SEC.  903.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $3,000,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title.  Funds  appropriate  pursuant  to 
this  title  shall  remain  available  until  ex- 
pended. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  WEEK 


INOUYE  AMENDMENT  NO.  1156 

Mr.  PORD  (for  Mr.  Inottye)  pro- 
posed an  amendment  to  the  preamble 
of  the  joint  resolution  (S.J.  Res.  218) 
to  designate  the  week  of  December  3. 
1989,  through  December  9.  1989,  as 
"National  American  Indian  Heritage 
Week",  as  follows: 

Amend  the  preamble  to  read  as  follows: 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  territories  that  now 
constitute  the  United  States  of  America: 

Whereas  American  Indians  and  the  de- 
scendants of  such  American  Indians  have 
made  many  essential  contributions  to  this 
Nation: 

Whereas  the  citizens  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  our  Founding  Fathers  by  the  Native 
Americans:  and 

Whereas  the  citizens  of  the  United  States 
should  be  aware  of  the  present  relationship 
between  American  Indians  and  the  United 
States:  Now.  therefore,  be  it 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIOIITTEE  ON  COMMiSCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  16,  1989.  at  3  p.m.  to  hold  a 
hearing  on  the  nomination  of  Jacque- 
line Jones-Smith,  of  Maryland,  to  be  a 
Commissioner  and  Chairman  of  the 
Consumer  Product  Safety  Commis- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunu- 
nications  Subcommittee,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  16,  1989,  at  9  a.m.  to  hold 
an  oversight  hearing  on  the  1984 
Cable  Telecommunications  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  16,  1989,  at  2  p.m.  to  hold  a 
hearing  on  the  nomination  of  Edward 
Martin  Emmett,  of  Texas,  to  be  a 
member  of  the  Interstate  Commerce 
Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday,  November  16, 
1989,  at  9:30  a.m.  in  open  session  to 
review  the  Department  of  the  Navy's 
investigation  into  the  gun  turret  ex- 
plosioii  aboard  the  U.S.S.  Iowa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  at  9:30  a.m.,  November  16, 
1989,  to  continue  the  November  9 
hearing  concerning  amendment  267  to 
S.  406,  the  Competitive  Wholesale 
Electric  Generation  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  PELL.  Mr.  President  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 


of  the  Senate  on  Thursday,  November 
16,  begiiming  at  10  a.m.,  to  conduct  a 
markup  of  pending  amendments  to 
the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
16.  1989,  at  9:30  a.m.  for  a  hearing  on 
Occupational  Safety  and  Health  Ad- 
ministration, the  construction  indus- 
try, and  S.  930,  the  Construction 
Safety.  Health,  and  Education  Im- 
provement Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
November  16,  1989,  at  3  p.m.  to  con- 
duct a  hearing  on  corporate  takeover 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Novem- 
ber 16,  at  2  p.m.,  for  a  markup  on 
pending  legislation  and  pending  nomi- 
nations. 

LEGISLATION 

S.  535,  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1989. 

S.  29,  the  Biennial  Budget  Act. 

S.  1162,  to  amend  the  Congressional 
Budget  Act  to  require  the  Committees 
on  the  Budget  to  adopt  the  economic 
and  technical  assumptions  of  the  CBO 
in  preparing  the  concurrent  resolution 
on  the  budget. 

S.  1572,  the  Federal  Budget  Struc- 
ture Act  of  1989. 

NOMINATIONS 

Kathleen  Day  Koch,  to  be  general 
counsel  of  the  Federal  Labor  Relations 
Authority. 

Jean  McKee.  to  be  a  member  of  the 
Federal  Labor  Relations  Authority. 

Tony  Armendariz.  to  be  a  member  of 
the  Federal  Labor  Relations  Author- 
ity. 

Pamela  Talkin.  to  be  a  member  of 
the  Federal  Labor  Relations  Author- 
ity. 

Bill  R.  Phillips,  to  be  Deputy  Direc- 
tor of  the  Office  of  Personnel  Manage- 
ment. 

Zinora  M.  Mitchell,*  to  be  associate 
judge  of  the  Superior  Court  of  the 
Disrict  of  Columbia. 


•  Will  be  placed  on  the  markup  agenda  if  there  is 
no  objection  to  waiving  the  24hour  rule  following 
the  Thursday  morning  hearing. 


David  C.  Williams,  to  be  inspector 
general.  Nuclear  Regulatory  Commis- 
sion (sequential  referral  to  GAC),  fa- 
vorably reported  by  Environment  and 
Public  Works  Committee. 

Donald  Kirkendall,  to  be  inspector 
general.  Department  of  the  Treasury 
(sequential  referral  to  GAC),  favor- 
ably reported  by  Finance  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Novem- 
ber 16,  at  10  a.m.,  for  a  nomination 
hearing  on  the  following:  Zinora  M. 
Mitchell  to  be  an  associate  judge  of 
the  Superior  Court  of  the  District  of 
Columbia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
16,  1989,  at  9  a.m.  to  conduct  a  hearing 
on  the  Treasury  Department's  ex- 
change rate  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  16, 
1989,  at  10  a.m.  to  hold  a  closed  con- 
ference meeting  with  the  House  Intel- 
ligence Committee  on  the  fiscal  year 
1990-91  Intelligence  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Special  Committee  on  Aging,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  November  16, 
1989,  at  9:30  a.m.  to  hold  a  hearing  to 
examine  how  individuals,  hospitals 
States,  and  governments  from  various 
countries  attempt  to  purchase  pre- 
scription drugs  at  a  fair  and  reasona- 
ble cost,  and  to  determine  how  success- 
ful their  efforts  have  been. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
November  16,  1989,  at  2  p.m.  to  con- 
duct a  markup  of  a  committee  print  of 
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S.  648,  the  Market  Reform  Act;  and 
formation  of  a  special  Mod  Rehab/ 
HUD  Investigation  Subcommittee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  16.  at 
5  p.m.  to  hold  nomination  hearings  on: 

NOMINEES 

Ms.  PYances  D.  Cook,  of  Florida,  to 
be  Ambassador  to  the  Republic  of 
Cameroon. 

Mr.  Edmund  DeJamette,  Jr.,  of  Vir- 
ginia, to  be  Ambassador  to  the  United 
Republic  of  Tanzania. 

Mr.  Daniel  Howard  Simpson,  of 
Ohio,  to  be  Ambassador  to  the  Central 
African  Republic. 

Ms.  Ruth  V.  Washington,  of  New 
York,  to  be  Ambassador  to  the  Repub- 
lic of  The  Gambia. 

Ms.  Cynthia  Shepard  Perry,  of 
Texas,  to  be  Ambassador  to  the  Re- 
public of  Burundi. 

Ms.  Harriet  W.  Isom,  of  Oregon,  to 
be  Ambassador  to  the  People's  Repub- 
lic of  Benin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  16,  at 
3  p.m.  to  hold  nomination  hearings  on: 

NOMINEES 

Mr.  Philip  Lawrence  Christenson,  of 
Virginia,  to  be  an  Assistant  Adminis- 
trator of  the  Agency  for  International 
Development. 

Mr.  Bradley  P.  Holmes,  of  Virginia, 
to  be  U.S.  Coordinator  for  Internation- 
al Communications  and  Information 
Policy,  with  the  rank  of  Ambassador. 

Mr.  Edward  S.  Walker.  Jr..  of  Mary- 
land, to  be  Ambassador  to  the  United 
Arab  Emirates. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAKISTAN'S  DISPOSSESSED 
BOMB 

•  Mr.  GLENN.  Mr.  President,  in  ac- 
cordance with  section  620E(e)  of  the 
Foreign  Assistance  Act,  the  President 
has— with  some  uneasiness— recently 
announced  his  finding  that  Paldstan 
does  not  possess  the  bomb.  I  ask  to 
insert  his  determination  and  transmit- 
tal letter  into  the  Record  at  the  end  of 
my  remarks. 

For  those  of  us  who  are  unfamiliar 
with  this  statutory  requirement  and 
its  implications  for  our  nuclear  non- 
proliferation  policy.  I  would  like  to 
provide  some  background.  It  is  impor- 
tant to  understand  these  issues  in 
some    details,    since    we    must    soon 


decide  whether  or  not  to  accept  the 
administration's  proposal  to  waive  our 
nonprolif eration  laws  for  several  more 
years  in  order  to  send  billions  of  addi- 
tional aid  to  Pakistan  without  any  new 
and  binding  nuclear  restraints.  Ameri- 
can taxpayers  who  subsidize  this  aid 
have  a  right  to  ask:  Is  this  aid  working 
to  stop  the  bomb? 

Let  me  say  that  I  strongly  disagree 
with  the  achnrnistration's  approaches 
both  to  Pakistan's  bomb  and  to  the 
growing  nuclear  arms  race  in  South 
Asia.  If  the  President  is  unhappy  with 
this  certification  requirement,  he  is 
free  to  ask  Congress  to  repeal  it.  Oth- 
erwise, it  stands  as  the  law  of  the  land 
and  must  be  enforced  in  good  faith. 
From  my  knowledge  of  Pakistan's  nu- 
clear program,  I  must  conclude  that 
the  President  had  to  make  the  most 
narrow  possible  interpretation  of  law 
to  conclude  that  Pakistan  does  not 
possess  the  bomb — a  statement  I  find 
very  difficult  to  accept  and  really  be- 
lieve. To  me,  the  Ptesident's  action 
represents  both  bad  policy  and  a  dis- 
service to  a  good  law. 

ORIGIN  OF  THE  REQUIREMENT 

In  Jime  1981,  in  response  to  the 
Soviet  invasion  of  Afghanistan,  the 
United  States  began  a  6-year  $3.2  bil- 
lion aid  package  that  included  both 
military  and  economic  assistance.  No 
one  disputes  that  this  aid  was  primari- 
ly motivated  by  the  need  for  the 
United  States  to  assist  the  resistance 
forces  in  Afghanistan,  forces  which 
Pakistan  had  already  been  assisting 
for  its  own  security  reasons. 

But  the  aid  was  intended  to  do  more 
than  that.  Speaking  on  June  24,  1981, 
for  the  new  Reagan  administration, 
Under  Secretary  of  State  James  L. 
Buckley  testified  before  the  Nuclear 
Proliferation  Subcommittee  of  the 
Governmental  Affairs  Committee  on 
Pakistan's  nuclear  program.  I  was  on 
that  subcommittee  at  the  time  and 
heard  Mr.  Buckley  state  the  following: 

We  do  believe  that  our  best  chance  to  in- 
fluence the  outcome,  influence  the  future 
direction  of  what  might  be  Pakistani  inten- 
tions, is  to  help  remove  the  very  significant 
sense  of  insecurity  that  that  nation  suffers 
from  today.  We  believe  that  if  that  real  in- 
security can  be  removed  we  will  not  only 
have  a  better  chance  to  make  sure  that  ex- 
plosives are  not  detonated,  but  also  would 
be  in  the  best  position  to  use  the  argument 
of  persuasion  that  this  would  not  be  in  Paki- 
stan's best  interest. 

He  also  stated: 

I  was  assured  by  the  ministers,  I  was  as- 
sured by  the  President  himself  that  it  is  not 
the  intention  of  the  Pakistani  Government 
to  develop  nuclear  weapons. 

Let  us  recall,  that  as  those  words 
were  spoken,  very  few  commentators 
or  analysts  were  claiming  that  Paki- 
stan was  a  de  facto  nuclear  weapon 
nation.  Pakistan  did  not  have  bomb- 
grade  uranium  from  its  unsafeguarded 
enrichment  plant  at  Kahuta.  News  re- 
ports had  not  yet  circulated  that 
China  had  provided  a  design  of  a  nu- 


clear weapon  to  Pakistan,  along  with 
other  nuclear  assistance.  We  had  seen 
virtually  nothing  about  Pakistan  en- 
gaging in  high  explosive  testing  of 
components  of  nuclear  weapons.  Paki- 
stan had  no  fleet  of  F-16  aircraft 
which  could  potentiaUy  be  used  as  a 
delivery  system  for  nuclear  weapons. 

This  is  not  to  say  that  no  one  was 
concerned  about  Pakistan's  nuclear 
weapon-related  intentions  and  activi- 
ties. Yix  from  it.  Pakistan  treated  our 
nuclear  weapon  export  laws,  and  those 
of  our  European  allies,  as  minor  incon- 
veniences to  be  circumvented  in  the 
effort  to  acquire  components  and  ma- 
terials for  nuclear  weapon  develop- 
ment purposes. 

Indeed,  on  December  14,  1981,  I 
spoke  at  length  in  this  Chamber  about 
the  dangers  ahead  from  Pakistan's  nu- 
clear activities  [Congressional 
Record,  December  14,  1981,  S15214-7.] 
I  spoke  not  only  of  my  own  concerns, 
but  of  those  from  elsewhere  within 
our  Government.  In  my  remarks,  I 
quoted  from  an  Associated  Press  wire 
reportedly  containing  the  contents  of 
a  State  Department  cable  to  the 
United  States  Embassy  in  Tiu-key, 
which  declared: 

We  have  strong  reason  to  believe  that 
Pakistan  is  seeking  to  develop  a  nuclear  ex- 
plosives capability. 

According  to  AP,  the  cable  went  on 
to  say  that  a  covert  purchasing  organi- 
zation was  buying  up  American-made 
electrical  equipment  and  diverting  it 
to  Pakistan's  nuclear  weapons  pro- 
gram. It  added: 

That  Pakistan  is  conducting  a  program  for 
the  design  and  development  of  a  triggering 
package  for  nuclear  explosive  devices. 

But  even  as  grave  as  the  nuclear  sit- 
uation appeared  in  1981,  no  one  was 
seriously  claiming  that  Pakistan  had 
the  bomb  or  was  a  de  facto  nuclear 
power.  No  one  talked  about  Pakistan 
assembling  components  of  a  bomb  be- 
cause it  clearly  did  not  yet  have  any 
such  components  to  assemble. 

As  the  years  rolled  on  and  our  aid 
kept  flowing,  however,  the  evidence 
started  to  come  in  on  Pakistan's  grow- 
ing nuclear  capabilities  and  true  inten- 
tions. 

And  the  evidence  has  not  been  favor- 
able. According  to  West  German  and 
British  press,  Pakistan  in  early  1982 
went  so  far  as  to  attempt  to  procure 
actual  bomb  parts— specially  designed 
steel  hemispheres— from  its  agents  in 
the  Middle  East  and  Europe.  The  Fi- 
nancial Times  stated,  not  too  reassur- 
ingly, that  "attempts  by  Pakistan  to 
buy  abroad  several  dozen  13-inch  di- 
ameter stainless  steel  spheres  which 
enclose  the  uranium  in  an  implosion- 
type  bomb  had  been  detected  and 
most  were  stopped."  [See:  "Why  Paki- 
stan May  Not  Need  to  Test  a  Nuclear 
Device,"  Financial  Times  (London), 
August  14,  1984,  p.  3;  and  "Pakistan 
Getting  Atomic  Bomb  Through  Back 
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Door'."  Der  Stem,  April  30.  1986.  pp. 
152-156.] 

Although  it  is  of  course  difficult  to 
confirm  these  allegations,  I  believe  we 
should  take  such  reports  seriously.  As 
the  Los  Alamos  National  Laboratory 
has  just  pointed  out  in  the  nuclear 
weapons  technology  section  of  its  un- 
classified "Research  Highlights"  publi- 
cation for  1988:  "Hemispherical 
shells"  are  "among  the  essential  parts 
of  a  nuclear  bomb."  [See  "Machining 
Hemispherical  Shells,"  Los  Alamos 
National  Laboratory,  Research  High- 
lights 1988,  pp.  8-9.] 

If  these  European  press  reports  were 
true,  I  can  only  ask:  Who  among  us 
will  stand  up  and  condone  the  traffick- 
ing in  bomb  parts  through  one  of  the 
most  volatile  regions  in  modem  histo- 
ry? Who  will  condone  such  activities 
anywhere  else?  Who  can  sincerely 
argue  that  nuclear  proliferation  in 
South  Asia  is  strictly  a  regional  issue? 

Senator  Cranston  surely  cannot  be 
accused  of  turning  a  blind  eye  to  such 
behavior.  In  June  1984,  my  distin- 
guished colleague  from  California  de- 
livered detailed  statements  on  this 
floor  about  Pakistan's  progress  toward 
the  bomb  and  the  implications  of  fur- 
ther nuclear  proliferation.  By  that 
time,  eyes  were  starting  to  open.  [See 
Congressional  Record,  June  21,  1984, 
17735  and  17741;  and  June  25,  1984, 
18562  and  18563.] 

Here  is  a  brief  simunary  of  what 
Senator  Cranston  identified  on  June 
25,  1984,  as  causes  for  concern: 

Pakistan  has  operated  and  expanded 
its  clandestine  uranium  enrichment  fa- 
cility at  Kahuta. 

Pakistan  ran  cold  tests  of  its  imsafe- 
guarded  pilot  reprocessing  facility  for 
Plutonium  separation. 

Pakistan  has  expanded  its  nuclear 
weapons  design  team  at  the  town  of 
Wah  and  has  stepped  up  imports  of 
nuclear  warhead  components. 

Pakistan's  KANUPP  reactor  has 
been  subject  to  continuing  chronic 
failures  in  its  safeguard  system, 
making  Plutonium  diversion  highly 
feasible. 

For  those  of  my  colleagues  who  wish 
to  look  at  this  record  more  closely,  I 
would  like  to  bring  your  attention  to 
an  exhaustive  chronology  prepared  by 
Warren  H.  Donnelly,  the  Congression- 
al Research  Service's  top  expert  on 
nonproliferation  issues,  on  Pakistan's 
efforts  to  acquire  the  bomb.  I  ask  to 
insert  this  chronology,  called  "Paki- 
stan's Nuclear  Activities:  A  Chronolo- 
gy of  Four  Eras,"  accompanied  by  an- 
other chronology,  also  prepared  by  Dr. 
Donnelly,  or  more  recent  activities, 
into  the  Record  at  the  end  of  my  re- 
marks. 

In  1985.  amid  yet  another  illicit  at- 
tempt by  Pakistani  agents  to  acquire 
United  States  nuclear  technology— 
this  time  an  effort  by  a  certain  Nazir 
Vaid  to  acquire  high-speed  switches 
suitable  for  use  in  nuclear  explosives— 
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and  in  the  context  of  press  reports 
that  Pakistan  was  starting  to  produce 
bomb-grade  uranium.  Congress 
amended  the  International  Security 
and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83)  to  require  the 
President  to  certify  annually,  as  a  con- 
dition for  providing  aid.  that  Pakistan 
does  not  possess  a  nuclear  explosive 
device,  and  that  our  aid  will  reduce 
significantly  the  risk  that  Pakistan 
will  acquire  such  a  device. 

Thus,  ever  since  1985  our  aid  to 
Pakistan  has  had  among  its  formal 
statutory  objectives— not  just  a  policy 
objective— the  reduction  of  the  risk 
that  Pakistan  will  acquire  the  bomb. 
More  precisely,  our  aid  must  signifi- 
cantly reduce  this  risk. 

This  basic  requirement,  a  bipartisan 
initiative  cosponsored  by  my  col- 
leagues, Senators  Pressler  and  Bosch- 
wiTZ,  has  been  increasingly  difficult  to 
fulfill  over  recent  years.  As  President 
Reagan  stated  in  transmitting  his  last 
nonpossession  certification  on  Novem- 
ber 18,  1988: 

•  •  •  We  remain  extremely  troubled  •  •  • 
by  the  continued  risk  of  a  South  Asian  nu- 
clear arms  race.  The  Congress  should  be 
aware  that  as  Pakistan's  nuclear  capabilities 
grow,  and  if  evidence  about  its  activities 
continues  to  accumulate,  this  process  of 
annual  certification  will  require  the  Presi- 
dent to  reach  judgments  about  the  status  of 
Pakistani  nuclear  activities  that  may  be  dif- 
ficult or  impossible  to  make  with  any  degree 
of  certainty. 

President  Bush  quoted  these  very 
words  in  his  most  recent  certification. 

TRIUMPH  or  HOPE  OVEM  EXPERIENCE 

The  administration  has  high  hopes 
that  the  new  peaceful  nuclear  assur- 
ances of  the  new  democratic  govern- 
ment of  Pakistan,  combined  with  our 
massive  foreign  aid,  will  keep  Pakistan 
a  non-nuclear-weapon  state.  I  applaud 
Prime  Minister  Bhutto's  professed 
commitment  not  to  acquire  the  bomb. 
I  wish  her  well  in  this  endeavor. 

But  Pakistan  must  recognize  that 
the  days  of  the  blank  check  from 
Uncle  Sam  are  soon  coming  to  a  close. 
There  has  developed  over  the  years  a 
growing  credibility  gap  between  the 
oral  assurances  we  have  received  from 
Pakistan,  and  its  actual  behavior.  And 
I  am  not  the  only  one  to  have  made 
this  observation. 

Senator  Byrd  put  it  this  way  in  a 
statement  made  on  July  31,  1987,  con- 
cerning the  choices  facing  Pakistan: 

The  time  has  come  to  choose.  If  it  wants 
to  build  nuclear  weapons,  under  U.S.  law,  it 
cannot  have  U.S.  foreign  assistance.  It  is 
time  for  the  Government  of  Pakistan  to 
take  concrete  action  to  bring  its  nuclear  pro- 
gram in  line  with  its  assurances.  [Cong. 
Rec,  31  July  1987,  p.  SI  1039] 

Senator  Byrd's  comments  came 
during  the  debate  over  a  resolution  I 
introduced  (S.  Res.  266),  which  passed 
unanimously,  as  did  an  identical  ver- 
sion in  the  House  (H.  Res.  239),  stating 
that: 


Pakistan's  verifiable  compliance  with  (its] 
past  commitments  is  vital  to  any  further 
United  States  military  assistance." 

As  a  cosponsor  of  this  resolution. 
Senator  Humphrey  correctly  stated 
during  that  debate  that  Congress  was: 

•  •  •  simply  calling  upon  the  Government 
of  Pakistan  to  make  good  on  promises  which 
it  has  already  extended  in  the  past  years. 

Another  cosponsor.  Senator  Brad- 
ley, stated  that  America  and  Pakistan: 

•  *  *  share  an  overriding  mutual  interest 
that  can  best  be  promoted  by  Pakistan's  de- 
cision to  comply  with  its  own  stated  policy 
Con  peaceful  nuclear  development]. 

My  distinguished  colleague  from 
Rhode  Island.  Senator  Pell,  also  co- 
sponsored  this  resolution,  stating: 

Pakistan  must  be  made  to  understand 
that  the  United  States  expects  it  to  keep  its 
commitments. 

And  finally.  Senator  Helms,  another 
cosponsor.  stated: 

•  *  •  it  is  essential  at  a  minimum  that  our 
allies,  and  especially  the  recipients  of  U.S. 
economic  and  military  assistance,  under- 
stand that  the  United  States  expects  reason- 
able commitments  concerning  non-prolifera- 
tion. 

I  wish  I  could  report  here  today  that 
Pakistan  has  finally  reconciled  its  nu- 
clear activities  with  its  nuclear  assur- 
ances. But  that  is  not  the  conclusion 
most  people  would  come  to  after  look- 
ing over  the  broad  trends  in  Pakistan's 
nuclear  program,  including  such 
recent  developments  as  the  following: 

Pakistan's  uraniimi  enrichment 
center  remains  outside  of  internation- 
al safeguards  and  is  virtually  certain 
to  be  producing  uranium  enriched  well 
above  the  peaceful  5-percent  level  that 
Pakistani  leaders  firmly  assured  us 
was  their  limit. 

On  August  27.  1989.  news  reports  in 
Islamabad  observed  that  an  official 
Pakistani  delegation  was  visiting 
China  for  talks  on  nuclear  coopera- 
tion, reportedly  with  the  objective  of 
purchasing  three  nuclear  reactors. 

On  May  15.  1989.  a  British  defense 
publication  issued  an  article  reporting 
that: 

Sources  close  to  the  Pakistani  nuclear  pro- 
gram have  revealed  that  Pakistani  scientists 
have  now  perfected  detonation  mechanisms 
for  a  nuclear  device.  Islamabad  has  success- 
fully produced  bomb  casings  which  can 
withsUnd  the  buffetting  of  high  speed 
flights.  Such  a  device,  it  is  learned,  can  be 
delivered  by  Pakistan's  P-16's  *  •  •  [and] 
China  continues  to  help  Islamabad  in  its  nu- 
clear ambitions.  Chinese  scientists  have 
been  visiting  Kahuta  and  F>akistani  scien- 
tists have  been  reciprocating  the  visits. 
[Prom  "Pakistan  Perfects  N-Detonator, 
China  Helps,"  Defense  and  Foreign  Affairs 
Weekly,  May  15,  1989.] 

On  August  14,  1989,  Dr.  Abdul 
Qadeer  Khan,  widely  recognized  as 
the  top  nuclear  scientist  in  Pakistan's 
bomb  program,  was  awarded  the  es- 
teemed "Crescent  of  Distinction" 
award  by  the  Pakistani  Government— 
the  second  highest  civilian  award  in 
Pakistan. 


November  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


29421 


On  July  3,  1989,  a  Pakistani  newspa- 
per reported  some  excerpts  from  a 
new  book  about  Pakistan's  bomb  pro- 
gram. Written  by  a  former  govern- 
ment official  and  based  on  extensive 
interviews  with  Dr.  A.Q.  Khan,  the 
paper  concluded: 

I*akistan,  by  the  grace  of  God,  has  ac- 
quired the  nuclear  capability  now.  There  is 
no  difference  between  this  ability  and  the 
ability  to  make  an  atom  bomb.  •  *  •  Our  ex- 
pertise means  that  we  can  make  not  only 
atom  bombs  but  also  hydrogen  bombs.  (The 
book's  author  was  arrested  and  his  book 
subsequently  banned,  on  charges  that  he 
violated  the  official  secrets  act).  [See  "New 
Book  Details  Nuclear  Program  Politics," 
Hurmat  (Islamabad),  July  3,  1989,  p.  7-13; 
translated  in  JPRS,  TND-89-018.  Septem- 
ber 18,  1989,  p.  28-32.] 

On  March  21.  1989.  the  West 
German  magazine,  Stem,  reported 
that  more  than  70  West  German  firms 
helped  Pakistan  to  develop  the  bomb: 
"From  special  steel,  optical  equipment 
and  computers  to  highly  explosive  trit- 
ium, the  German  companies  delivered 
practically  everything  that  is  needed 
for  the  construction  of  an  atomic 
bomb."  [Washington  Post,  March  22, 
1989,  p.  A27]. 

On  September  15,  1988,  a  London 
news  bulletin  reported  that  Pakistan's 
new  president,  Ghulam  Ishaq  Khan, 
will  press  on  with  Pakistan's  pro- 
gramme to  develop  a  nuclear  bomb.  He 
reportedly  will  serve  as  ex  officio 
chairman  of  a  secret  Nuclear  Weapon 
Coordinating  Conunittee  made  up  of 
senior  civil  servants,  nuclear  scientists, 
and  military  chiefs.  [Economist:  For- 
eign Report,  September  15,  1988,  p.  4.1 

It  is  interesting  that  in  recent  years, 
Pakistani  leaders  have  been  stressing 
that  Pakistan  is  not  assembling  a 
weapon.  On  July  17,  1986,  the  Wash- 
ington Post  quoted  visiting  Pakistani 
Prime  Minister  Junejo  as  having  told 
congressional  hosts  that  Pakistan  was 
abiding  by  the  guidelines  established 
with  the  United  States  with  respect  to 
its  nuclear  program  and  that  it  is 
keeping  components  separate. 

And  more  recently,  July  9,  Prime 
Minister  Bhutto  gave  a  television 
interview  in  Britain  where  she  said, 

Pakistan  has  not,  nor  do  we  have  any  in- 
tention of  putting  together  or  making,  a 
bomb,  or  taking  it  to  the  point  where  you 
can  put  it  together. 

This  idea  that  a  bomb  exists  only 
when  it  is  put  together  is  absurd.  In 
the  1950's,  the  United  States  routinely 
stored  its  nuclear  weapons  in  separate 
parts  for  safety  purposes,  yet  who 
claims  that  the  United  States  was  not 
a  nuclear-weapon  state  in  that  period? 
Not  even  the  State  Department's 
Office  of  the  Legal  Advisor  has  gone 
so  far  as  to  equate  assembly  with  pos- 
session. In  carefully  selected  words, 
tiere  is  what  that  office  stated  in  a 
document  submitted  to  a  House  For- 
eign Affairs  Subcommittee  on  March 
5,  1987. 


A  state  may  possess  a  nuclear  explosive 
device,  and  yet  maintain  it  in  an  unassem- 
bled form  for  safety  reasons  or  to  maintain 
effective  command  and  control  over  its  use 
or  for  other  purposes.  The  fact  that  a  state 
does  not  have  an  assembled  device  would 
not,  therefore,  necessarily  mean  that  it  does 
not  possess  a  device  under  the  statutory 
standard. 

A  simple  question  arises:  If  Pakistan 
is  living  up  to  its  commitment  not  to 
eruich  beyond  5-percent,  what  compo- 
nents would  it  have  to  assemble? 
Prime  Minister  Bhutto's  commitment 
of  not  taking  it  to  the  point  where  you 
can  put  it  together.  While  welcome  as 
sire  all  of  Pakistan's  peaceful  assur- 
ances, would  make  more  sense  if  Paki- 
stan was  living  up  to  the  5-percent 
pledge.  Yet  it  is  just  this  pledge  that 
the  administration  reportedly  refuses 
to  enforce. 

Since  one  cannot  make  a  bomb  with 
components  of  5  percent  enriched  ura- 
niiun,  the  best  way  for  Pakistan  to 
clarify  its  peaceful  intentions  would  be 
to  keep  its  word  on  the  5-percent 
pledge. 

In  looking  over  this  admittedly  in- 
complete record,  I  am  reminded  of  an 
old  story  told  by  Dr.  Samuel  Johnson 
some  200  years  ago.  Here  is  how  his 
friend  James  Boswell  recorded  it: 

A  gentleman  who  had  been  very  unhappy 
in  marriage,  married  immediately  after  his 
wife  died:  Johnson  said,  it  was  the  triumph 
of  hope  over  experience. 

There  are  perhaps  no  better  words 
to  describe  the  most  recent  Presiden- 
tial certifications  that  cite  Pakistan's 
peaceful  nuclear  assurances  as  a  basis 
for  concluding  that  we  are  making 
progress  in  halting  Pakistan's  relent- 
less march  for  the  bomb. 

LOCATING  PAKISTAN'S  "STEALTH"  BOMB 

Anymore  who  has  read  these  certifi- 
cations carefully  carmot  help  but 
notice  how  strained  and  how  self -con- 
tradictory they  have  become.  For  ex- 
ample. President  Bush's  most  recent 
letter  says  that  Pakistan  "•  •  •  has 
continued  to  develop  its  imsafeguard- 
ed  nuclear  program"  since  the  1988 
certification;  foUowing  this  observa- 
tion, we  are  told  once  again  of  the  re- 
peated peaceful  oral  assurances  that 
we  have  received  from  Pakistan  about 
the  intention  and  scope  of  its  nuclear 
program,  much  the  same  that  we  have 
been  hearing  for  years. 

Both  President  Reagan  and  Presi- 
dent Bush  also  took  great  care  to 
point  out  that  the  issue  before  them 
was: 

•  •  •  Whether  Pakistan  possesses  a  nucle- 
ar explosive  device,  not  whether  Pakistan  is 
attempting  to  develop  or  has  developed  vari- 
ous relevant  capacities. 

It  is  understandable  why  these 
issues  were  not  addressed,  given  the 
substantial  unclassified  evidence  that 
Pakistan  is,  indeed,  "attempting  to  de- 
velop" the  bomb  and  is  also  developing 
"various  relevant  capacities."  If 
anyone  has  any  doubts  about  this,  I 
suggest  they  read  my  past  floor  state- 


ments and  submissions  into  the 
Record  over  the  last  few  years.  (See 
Congressional  Record,  June  22,  1989, 
page  S782;  May  16,  1989,  page  S5437; 
December  18,  1987,  page  S18422:  De- 
cember 11,  1987,  page  S17894;  October 
8,  1987,  page  S13919:  August  3,  1987, 
page  SI  1108;  and  May  8,  1987,  page 
S6218.) 

I  may  soon  have  a  few  more  to  add 
to  this  collection— I  will  continue  to 
address  this  issue  until  there  is  some 
semblance  of  reason  restored  to  our 
nonproliferation  policy.  It  appears 
that  Pakistan  is  possessed  with  the 
idea  that  it  must  have  a  bomb,  and 
that  two  Presidents  now  seem  equally 
unwlUing  to  acknowledge  the  complete 
failure  of  our  aid  to  stop  this  effort. 

We  have  often  heard  it  said  that 
possession  is  nine-tenths  of  the  law. 
Well,  I  submit  that  Pakistan's  record 
in  pursuit  of  the  bomb  amounts  to 
nine-tenths  of  possession.  For  me,  that 
is  close  enough  to  suggest  that  our 
bountiful,  guns-for-nuclear-restraint 
policy  has  failed. 

In  a  similar  vein,  OMB  Director 
Richard  Darman,  at  his  confirmation 
hearing  before  the  Governmental  Af- 
fairs Committee,  was  asked  to  elabo- 
rate on  his  definition  of  a  tax— his 
answer  relied  on  the  "if  I  walks  like  a 
duck  •  •  *"  response.  Unfortunately, 
such  commonsense  reasoning  appears 
to  be  completely  lacking  from  the  ad- 
ministration's approach  to  the  prob- 
lem of  defining  when  a  nation  possess- 
es a  bomb.  If  Pakistan  can  do  all  that 
it  is  widely  known  to  have  accom- 
plished—and probably  much  more  if 
all  the  facts  were  known— and  still  be 
deemed  not  to  meet  our  standard  of 
possession,  this  cannot  be  anything 
but  an  invitation  for  ridicule.  A  tax  is 
a  tax,  a  duck  is  a  duck,  and  a  bomb  is  a 
bomb. 

And  Pakistan's  bomb  may  well  be 
the  Stealth  bomb  of  the  century— we 
are  paying  a  fortune  for  something  we 
do  not  want  to  see. 

TIME  TO  RETHINK  OUR  AID 

These  certifications,  and  this  volu- 
minous evidence,  suggest  that  Paki- 
stan is  continuing  its  active  pursuit  of 
the  bomb,  notwithstanding  the  mas- 
sive amounts  of  military  and  economic 
aid  that  we  have  provided  over  the  last 
decade— aid  which  this  Congress  was 
told  would  reduce  Pakistan's  motiva- 
tion to  seek  the  bomb. 

President  Bush,  following  his  prede- 
cessor, seems  to  have  now  adopted  the 
same  views  that  were  first  uttered  by 
James  Buckley  nearly  a  decade  ago. 
He  said  in  his  recent  certification  that 
our  aid  remains  extremely  important 
in  reducing  the  risk  that  Pakistan  will 
develop  and  ultimately  possess  such  a 
device,  and  that  our  massive  economic 
and  military  aid  programs  are  the 
most  effective  means  available  for  us 
to  dissuade  Pakistan  from  acquiring 
nuclear  explosive  devices.  Both  Presi- 
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dents  have  stated  that  our  aid  is  de- 
signed to  help  Pakistan  address  its 
substantial  and  legitimate  security 
needs,  thereby  both  reducing  incen- 
tives and  creating  disincentives  for 
Pakistani  acquisition  of  nuclear  explo- 
sives. 

The  administration  is  now  finding 
itself  in  the  position  of  the  Emperor 
with  no  clothes:  Our  policy  holds  that 
aid  is  needed  to  keep  Pakistan  from 
developing  a  bomb;  yet  Pakistan  ac- 
tively conti-ues  to  pursue  the  bomb 
anyway,  despite  our  aid,  as  it  has  been 
doing  for  almost  a  decade.  Now, 
having  learned  the  hard  lesson  that 
Pakistan  will  pursue  its  bomb  program 
despite  our  aid,  the  administration 
argues:  Let  us  increase  the  aid. 

Mr.  President,  I  submit  that  if  we 
heed  the  administration's  advice,  Paki- 
stan will  end  up  with  both  our  aid  and 
the  bomb — with  corresponding  lessons 
for  other  nations  considering  their 
own  bombs.  Pakistan  wants  to  have  its 
cake  and  eat  it  too,  I  understand  that, 
but  just  how  far  can  we  play  along  at 
this  game  without  sacrificing  our 
other  international  obligations— espe- 
cially our  commitment  to  nonprolif- 
eration? 

I  will  have  more  to  say  on  this  issue 
tomorrow.  For  now,  let  me  conclude 
by  saying  I  have  no  doubt  that  Presi- 
dent Bush  is  personally  committed  to 
the  cause  of  nuclear  nonproliferation. 
I  also  am  well  aware  that  there  are 
some  competent,  dedicated,  and  per- 
haps frustrated,  professionals  in  our 
Government  who  are  looking  at  this 
problem  with  clear  vision.  I  do  not 
intend  to  minimize  the  difficulty  of 
the  responsibility  facing  the  President 
as  he  makes  such  decisions  as  a  nucle- 
ar weapons  certification. 

The  real  test  ahead  is  whether  our 
Government  can  avoid  the  easy  temp- 
tation to  place  short-term,  bilateral 
diplomatic  objectives  above  our  long- 
term  global  responsibilities.  In  my 
view,  the  jury  is  still  out  on  that  fun- 
damental issue. 

The  submitted  material  follows: 
The  White  House, 
Washington,  Octobers,  1989. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  you 
with  respect  to  Section  620E(e)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
which  requires  an  annual  certification  con- 
cerning Pakistan  to  permit  assistance  to  be 
furnished  and  military  equipment  or  tech- 
nology to  be  sold  or  transferred  to  that 
country  during  the  fiscal  year.  President 
Reagan  made  previous  certifications  in  ac- 
cordance with  this  section  annually,  begin- 
ning In  FY86. 

Information  on  the  status  of  Pakistan's 
nuclear  program  is  provided  to  Congress 
pursuant  to  Section  735  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981  and  Section  602  of  the  Nuclear  Non- 
Proliferatlon  Act.  which  requires  the  Ad- 
ministration to  keep  the  appropriate  com- 
mittees of  Congress  fully  and  currently  in- 
formed of  activities  that  are  of  significance 
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from  the  proliferation  standpoint.  In  this 
regard,  information  bearing  on  my  certifica- 
tion will  be  provided  to  Congress. 

I  have  made  my  best  judgment  based  on 
the  information  available  to  the  United 
SUtes  Government,  taken  as  a  whole.  I 
have  also  taken  into  account  the  fact  that 
the  statutory  standard  is  whether  Pakistan 
possesses  a  nuclear  explosive  device,  not 
whether  Pakistan  is  attempting  to  develop 
or  has  developed  various  relevent  capacities. 
Based  on  the  evidence  available,  and  on  the 
statutory  standard.  I  have  concluded  that 
Pakistan  does  not  now  possess  a  nuclear  ex- 
plosive device. 

We  remain  extremely  troubled,  however, 
by  the  continued  risk  of  a  South  Asian  nu- 
clear arms  race.  Last  year.  President  Reagan 
informed  Congress  that  "as  Pakistan's  nu- 
clear capabilities  grow,  and  if  evidence 
about  its  activities  continues  to  accumulate, 
this  process  of  annual  certification  will  re- 
quire the  President  to  reach  judgments 
about  the  status  of  Pakistani  nuclear  activi- 
ties that  may  be  difficult  or  impossible  to 
make  with  any  degree  of  certainty. "  Since 
that  time,  Pakistan  has  continued  its  efforts 
to  develop  its  unsafeguarded  nuclear  pro- 
gram. At  the  same  time,  the  new  govern- 
ment of  Prime  Minister  Benazir  Bhutto  has 
clearly  disavowed  the  acquisition  of  nuclear 
weapons.  Addressing  a  Joint  Session  of  Con- 
gress on  June  7,  1989.  the  Prime  Minister 
said:  "Speaking  for  Pakistan,  I  can  declare 
that  we  do  not  possess,  or  do  we  Intend  to 
make,  a  nuclear  device."  Based  on  my  own 
discussions  with  the  Prime  Minister  and 
other  extensive  diplomatic  contacts  with 
Pakistan.  I  believe  the  government  of  Paki- 
stan is  fully  aware  of  the  requirements  of 
U.S.  law  governing  security  assistance  and 
of  the  serious  consequences  that  would 
ensue,  particularly  with  regard  to  regional 
security,  should  it  prove  impossible  to  make 
the  certification  required  by  law.  The  Ad- 
ministration will  continue  to  make  clear  to 
Pakistan  that  our  ability  to  certify  depends 
on  evidence  that  the  assurances  given  by 
the  Prime  Minister  are  being  implemented. 

The  proposed  United  States  assistance 
program  for  Pakistan  remains  extremely  im- 
portant in  reducing  the  risk  that  Pakistan 
will  develop  and  ultimately  possess  such  a 
device.  I  am  convinced  that  our  security  re- 
lationship and  assistance  program  are  the 
most  security  relationship  and  assistance 
program  are  the  most  effective  means  avail- 
able for  us  to  dissuade  Pakistan  from  ac- 
quiring nuclear  explosive  devices.  Our  as- 
sistance program  is  designed  to  help  Paki- 
stan address  its  substantial  and  legitimate 
security  needs,  thereby  both  reducing  incen- 
tives and  creating  disincentives  for  Paki- 
stani acquisition  of  nuclear  explosives.  It 
also  helps  to  sustain  Pakistan's  commitment 
to  democratic  government.  As  I  noted  above, 
Pakistan  U  clearly  aware  of  the  bilateral 
and  regional  implications  of  the  cessation  of 
our  security  assistance  program  should  it  ac- 
quire a  nuclear  explosive  device.  Thus,  I  be- 
lieve the  proposed  United  States  assistance 
program  will  reduce  significantly  the  risk 
that  Pakistan  will  possess  a  nuclear  explo- 
sive device. 

A  copy  of  my  certification  pursuant  to 
Section  620E(e)  is  enclosed. 
Sincerely, 

George  Bush. 


The  White  House, 
Washington,  Octobers,  1989. 

Presidential  Determination  No.  90-1 
Memorandum  for  the  Secretary  of  State. 
Subject:  Determination  Pursuant  to  Section 

620E(e)  of  the  Foreign  Assistance  Act  of 

1961,  as  Amended. 

Pursuant  to  Section  620E(e)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  22 
U.S.C.  2375(e).  I  hereby  certify  that  Paki- 
stan does  not  possess  a  nuclear  explosive 
device  and  that  the  proposed  United  States 
assistance  program  will  reduce  significantly 
the  risk  that  Pakistan  will  possess  a  nuclear 
explosive  device. 

You  are  authorized  and  directed  to  pub- 
lish this  determination  and  certification  in 
the  Federal  Register. 

George  Bush. 

Pakistan's  Nuclear  Activities  and  Notable 
U.S.  Policy  Actions:  1955  to  Date— a 
Chronology  of  Four  Eras 

ERA  I— after  the  soviet  INVASION  OF 
AFGHANISTAN:  1979  TO  DATE 

September  30.  1987— Scheduled  expiration 
Of  the  President's  authority  to  waive  the  cut 
Off  of  U.S.  aid  under  the  Symington  Amend- 
ment. (Sec.  669  of  the  Foreign  Assistance 
Act) 

July  17.  1987— Washington.  Pakistan's 
Prime  Minister,  Mohanmied  Khan  Junejo, 
in  an  interview  of  the  NBC-TVs  "Today" 
show  says  his  country  has  no  intention  of 
building  a  nuclear  weapon,  and  that  its  en- 
richment program  is  for  peaceful  purposes 
only. 

July  16.  1986— Washington.  Pakistani 
Prime  Minister  Junejo  denies  that  his  coun- 
try is  developing  nuclear  weapons,  after 
being  warned  by  the  White  House  that  such 
action  would  end  U.S.  economic  and  mili- 
tary assisUnce.  Also,  meeting  with  the 
Senate  Foreign  Relations  Committee,  he  re- 
portedly said  that  whatever  nuclear  work  is 
going  forward  is  for  civil  purposes  and  to 
meet  the  needs  of  a  developing  country,  and 
that  Pakistan  is  abiding  by  U.S.  guidelines. 
(The  Washington  Post,  July  17,  1986,  p. 
A21) 

Representative  Wolpe  criticizes  Pakistan 
on  apparent  construction  of  nuclear  weap- 
ons, cites  destabilizing  effects.  (Cong.  Red. 
p.  H4487.  daily  ed.) 

July  15,  1986— News  report  that  the  Soviet 
Union  has  warned  Pakistan  about  its  nucle- 
ar activities  in  direct  and  unusually  tough 
terms,  and  that  the  Reagan  Administration 
has  responded  with  a  private  message  to 
Moscow  reiterating  the  strong  U.S.  commit- 
ment to  Pakistan's  security.  (The  Washing- 
ton Post,  July  17,  1986,  p.  A21) 

July  13.  1986— Washington.  In  a  special 
supplement  in  the  Washington  Post,  the 
Pakistan  government  discussed  mjuiy  items 
including  nuclear  power.  Concerning  enrich- 
ment at  Kahuta  it  said  that  the  "modest  ex- 
ercise there  in  uranium  enrichment  is  on  a 
research  and  development  scale.  It  is  solely 
motivated  by  a  desire  to  achieve  a  degree  of 
self-reliance  in  the  front  end  of  the  nuclear 
fuel  cycle,  i.e.  a  3  percent  enrichment  of 
uranium."  Higher  enrichment  is  "far 
beyond  Kahuta's  capability  or  Pakistan's  in- 
tention. 

July  1986— Washington.  At  a  state  dinner. 
Prime  Minister  Junejo  said  Pakistan  had  of- 
fered various  ideas  for  the  renunciation  of 
nuclear  weapons  in  the  region,  and  that  he 
would  agree  to  sign  a  non-proliferation 
treaty  if  India  did.  (The  Christian  Science 
Monitor,  July  18.  1896.  p.  8) 


November  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


29423 


June  30.  1986— Report  that  Abdul  Qadir 
Khan  confirmed  on  Pakistan  television  that 
Pakistani  scientists  and  engineers  are  work- 
ing to  develop  indigenous  facilities  for  the 
nuclear  fuel  cycle  so  Pakistan  can  have  its 
own  reactor  and  its  own  fuel.  (Nuc.  Fuel. 
June  30,  1986,  p.  2) 

March  31,  1986— New  Delhi.  The  Indian 
Defense  Ministry's  annual  report  for  1985- 
86  says  that  Pakistan's  determined  quest  for 
making  a  nuclear  bomb  and  China's  mod- 
ernization program  with  military  overtones 
have  obvious  bearing  on  India's  security. 
(Delhi  General  Overseas  Service,  cited  in 
PBIS/NPD  Apr.  23,  1986,  p.  53) 

February  10,  1986— Islamabad.  Prime  Min- 
ister Junejo  reiterates  that  Pakistan's  nucle- 
ar program  is  totally  peaceful  and  its  only 
aim  is  the  people's  social  and  economic  pros- 
perity. (Address  at  the  20th  anniversary  of 
PINSTECH.  Karachi  Domestic  Service, 
translated  in  FBIS/NPD  Mar.  6,  1986,  p.  33) 

February  6,  1986— Islamabad.  The  arrival 
of  the  French  Foreign  Ministry's  secretary 
general  will  provide  opportunity  for  officials 
of  Pakistan  and  France  to  attempt  to  re- 
solve the  festering  bitter  dispute  over  the 
reprocessing  plant  at  Chashma.  (The 
Muslim,  FBIS/NPD,  Mar.  6,  1986,  p.  32) 

December  21,  1985— Islamabad.  Visiting 
Canadian  Foreign  Minister  Joe  Clark  says 
that  Canada  would  not  resume  nuclear  fuel 
supplies  to  Pakistan  because  Islamabad  does 
not  seem  ready  to  adhere  to  Canada's  strict 
standards  for  nuclear  coo[>eration.  (FBIS/ 
NDP,  Feb.  4,  1986,  p.  46) 

December  17,  1985— President  Zia  of  Paki- 
stan and  Prime  Minister  Gandhi  of  India 
pledge  not  to  attack  each  other's  nuclear  fa- 
cilities. (The  New  York  Times,  Dec.  18,  1985, 
p.  1) 

December  1985— Pakistan  is  elected  a 
member  of  the  IAEA  Board  of  Governors 
for  a  term  of  two  years. 

October  30,  1985— TASS  quotes  the  Indian 
Tribune  as  reporting  Pakistan  ready  to  test 
a  nuclear  explosive  in  China,  in  the  Takla- 
makan  desert.  (FBIS/NPD,  Nov.  25,  1985,  p. 
43) 

October  23,  1985— New  York.  President 
Zia  addresses  the  United  Nations  General 
Assembly.  He  reaffirms  Pakistan's  policy  of 
"developing  nuclear  energy  for  peaceful 
purposes  only  and  its  irrevocable  commit- 
ment not  to  acquire  nuclear  weapons  or  nu- 
clear explosive  devices.  He  reiterated  Paki- 
stan's proposals  to  India  which  include:  si- 
multaneous accession  by  India  and  Pakistan 
to  the  NPT;  (2)  simultaineous  acceptance  by 
both  of  full-scope  IAEA  safeguards;  (3) 
mutual  inspection  of  each  other's  nuclear 
facilities;  (4)  joint  declaration  renouncing 
the  acquisition  or  development  of  nuclear 
weapons;  and  (5)  establishment  of  a  nuclear 
weapons  free  zone  in  South  Asia. 

October  22.  1985— PRAVDA  says  Pakistan 
has  either  already  tested  nuclear  weapons  in 
Xinjiang,  China,  or  is  on  the  verge  of  doing 
so.  (FBIS/NPD,  Nov.  25.  1985,  p.  64) 

October  1985— President  Reagan  certifies 
to  Congress  that  Pakistan  did  not  possess  a 
nuclear  explosive  device,  and  that  U.S.  secu- 
rity assistance  would  reduce  significantly 
the  risk  that  Pakistan  would  possess  such  a 
device.  (Dept.  of  State,  Daily  Press  Briefing, 
July  IS,  1986,  p.  2) 

September  28,  1985— The  U.S.  Ambassador 
to  Pakistan  says  in  Lahore  that  the  United 
States  is  prepared  to  cooperate  with  Paki- 
stan in  nuclear  energy  if  it  will  accept  full- 
scope  safeguards.  (Nuc.  Eng.  Int.,  Dec.  1985, 
p.  8) 

August  8.  1985— President  Reagan  signs 
the    International    Security    and    Develop- 


ment Cooperation  Act  of  1985,  P.L.  99-83.  It 
amended  the  Foreign  Assistance  Act  of  1961 
by  adding  a  prohibition  of  assistance,  sales 
or  transfers  of  military  equipment  or  tech- 
nology to  Pakistan  unless  the  President  cer- 
tifies during  each  fiscal  year  to  Congress 
that  Pakistan  does  not  possess  a  nuclear  ex- 
plosive device  and  that  the  proposed  U.S.  as- 
sistance will  significantly  reduce  the  risk 
that  Pakistan  will  possess  such  a  device. 
The  Act  also  amended  the  Foreign  Assist- 
ance Act  to  prohibit  military  and  economic 
assistance  to  any  non-nuclear  weapons  state 
which  illegally  exports,  or  attempts  to  ille- 
gally export,  from  the  United  States  items 
which  would  "contribute  significantly"  to 
the  ability  of  such  country  to  make  a  nucle- 
ar explosive  device. 

July  25,  1985— New  Delhi.  French  embassy 
officials  dismiss  a  claim  by  India  that 
France  is  planning  to  sell  a  nuclear  reactor 
to  Pakistan.  (Journal  of  Commerce,  July  25, 
1985,  p.  9A) 

June  20,  1985— The  IAEA  Board  of  Gover- 
nors approves  continuation  of  technical  as- 
sistance to  Pakistan  to  modernize  control 
and  instrumentation  systems  for  the  PIN- 
STECH reactor.  (Nuc.  Week,  June  20,  1985, 
p.  17) 

June  12,  1985— Pakistan's  Foreign  Minis- 
ter, Zain  Noorani,  says  Pakistan  has  a 
peaceful  atomic  program  has  no  capability 
to  develop  bombs;  and  that  Pakistan  is  pre- 
pared, jointly  with  India,  either  to  adhere  to 
the  non-proliferation  treaty  or  to  accept 
full-scope  IAEA  safeguards.  (FBIS/NPD. 
July  15,  1985,  p.  59) 

June  4,  1985— Senator  Proxmire  cautions 
against  further  spread  of  nuclear  wea(>ons, 
refers  to  Pakistan.  (Cong.  Red,  p.  S7298, 
daily  ed.) 

June  1985— ABC  News  says  that  Pakistan 
has  successfully  detonated  the  triggering 
package  for  a  nuclear  weapon,  using  a  U.S.- 
made  krytron.  (L.  Spector,  The  Nuclear 
Netherworld.  Issues  in  Science  and  Technol- 
ogy, Summer,  1986,  p.  98) 

May  1,  1985— President  Reagan  transmits 
to  Congress  a  report  on  Paldstan's  nuclear 
program.  (Exec.  Comm.  1159,  to  the  House 
Committee  on  Foreign  Affairs.  Cong.  Red. 
May  1.  1985,  p.  H2787) 

May  1985— Pakistan.  As  many  as  five  1000 
MWe  nuclear  reactors  will  be  required 
during  the  next  two  decades,  according  to 
the  Pakistan  Atomic  Energy  Commission. 
Its  latest  assessment  of  electricity  needs  in- 
dicates that  if  the  total  generating  capacity 
is  to  reach  18.000  MWe  by  the  year  2000. 
the  required  nuclear  share  will  be  at  least 
5,000  MWe.  (Nuc.  Eng.  Int..  April  1985,  p. 
15) 

April  25,  1985- New  Delhi.  Paldstan's  am- 
bassador to  India  quotes  President  Zia  as 
having  said  that  Pakistan  has  enriched  ura- 
nium up  to  5  percent,  and  said  Pakistan  has 
no  intention  of  developing  an  atomic  bomb. 
(The  Washington  Times.  April  26.  1985,  p. 
5A) 

Karachi.  French  Ambassador  Roger  Duzer 
reportedly  discloses  that  France  has  not 
closed  the  chapter  on  the  sale  of  a  reproc- 
essing plant  to  Pakistan,  and  that  discus- 
sions continued.  (Nuc.  Week,  April  25.  1985. 
p.  19) 

March  28.  1985— Pakistan.  PAEC  is  mod- 
ernizing the  instnunentation  and  controls 
of  the  5  MWe  research  reactor  at  PIN- 
STECH. (Nuc.  Week,  Mar.  28,  1985,  p.  11) 

March  25,  1985— Lahore.  PAEC  Chairman 
Munir  Ahmed  Khan  makes  a  strong  plea  for 
waiver  of  all  restrictions  on  transfer  of  nu- 
clear technologies  from  industrialized  to  de- 
veloping countries.  (His  inaugural  address  at 


the  7th  working  group  meeting  of  the  Re- 
gional Cooperative  agreement  of  the  IAEA) 
(Karachi  Dawn.  Mar.  26,  1985,  cited  in 
FBIS/NPD  May  23,  1985,  p.  76) 

The  journal  of  the  PAEC  said  that  Paki- 
stan is  able  to  explore  and  mine  its  own  ura- 
nium, refine  and  upgrade  it,  fabricate  it  into 
fuel,  and  finally  use  it  in  a  commercial 
power  reactor  to  produce  electricity.  (Nuc. 
Fuel,  Mar.  25,  1985.  p.  10) 

Pakistan  is  planning  to  establish  5,000 
MWe  of  nuclear  capacity  by  the  year  2000, 
including  a  900  MWe  nuclear  unit  to  be 
commissioned  by  the  early  1990's  (State- 
ment by  PAEC  chairman  Munir  Ahmad 
Khan  at  working  group  meeting  of  the 
IAEA  in  Lahore.  (Karachi  Domestic  Service. 
Cited  in  PBIS/NDP  Apr.  29,  1985,  p.  41) 

March  1,  1985— President  Zia  in  an  inter- 
view reiterates  that  enrichment  from  the 
Kahuta  plant  is  less  than  5  percent.  (Chris- 
tian Science  Monitor,  March  1,  1985) 

March  1985— Report  that  Pakistan  has 
laid  off  200  workers  at  the  KahuU  enrich- 
ment plant  and  also  assigned  some  non-nu- 
clear duties  to  A.Q.  Kahn.  (Foreign  Report, 
March  1985) 

February  25,  1985— American  intelligence 
officials  reported  to  confirm  Pakistan  has 
enough  plutoniimi  and  highly  enriched  ura- 
nium to  make  nuclear  weapons.  (The  New 
York  Times,  Feb.  25,  1985,  p.  Al,  A8) 

Washington.  The  State  Department,  re- 
sponding to  reports  that  Pakistan  tried  to 
get  timing  devices  from  the  U.S.  for  nuclear 
bomb  triggers  (krytrons).  said  that  the  Palu- 
stani  Government  has  given  assurances  that 
its  nuclear  program  is  peaceful  In  intent, 
and  that  the  United  States  does  not  believe 
Pakistan  has  nuclear  explosive  devices  or 
that  it  is  in  a  position  to  make  them.  (The 
New  York  Times.  Feb.  26,  1985,  p.  10) 

February  24,  1985— President  Zia  report- 
edly announces  Pakistan  had  been  able  to 
produce  a  small  amount  of  low-enriched 
uranium.  (Spector,  New  Nuclear  Nations, 
1985,  p.  118) 

Washington.  The  Govenunent  of  Pakistan 
operated  within  the  United  States  for  nine 
months  in  an  attempt  to  illegally  obtain 
timing  devices  (krytrons)  that  could  trigger 
a  nuclear  bomb.  (The  New  York  Times,  Feb. 
25,  1985,  p.  1) 

February  13,  1985— In  an  interview  in 
Pakistan,  Peter  Tempus,  IAEA  deputy  direc- 
tor general  for  safeguards,  expresses  satis- 
faction on  the  way  IAEA  safeguards  are  im- 
plemented in  Pakistan.  (Nuc.  Week.  Feb.  14, 
1985,  p.  13) 

January  20,  1985— Begiiming  of  President 
Reagan's  second  term. 

December  1984— Spain's  nuclear  engineer- 
ing firm,  Sener  SA,  is  to  extend  its  open- 
ended  contract  with  Pakistan's  Atomic 
EInergy  Commission  for  two  more  years. 
(Nuc.  Week.  Dec.  6,  1984.  p.  9) 

During  a  visit  to  Pakistan,  West  German 
chancellor  Helmut  Kohl  told  President  Zia 
that  German  assistance  may  be  available  for 
the  900  MWe  Chashma  nuclear  power  plant 
if  Pakistan  signs  the  non-proliferation 
treaty.  (Nuc.  Eng.  Int.,  Dec.  1984.  p.  8) 

November  18.  1984— Pakistan.  At  a  press 
conference,  Soviet  Ambassador  Vitali  Simir- 
nov  says  it  would  not  be  possible  for  the 
Soviet  Union  to  participate  in  Pakistan  in 
the  construction  of  an  atomic  power  plant, 
but  gives  no  specific  reasons.  (Nuc.  Week, 
Nov.  22,  1984,  p.  1) 

November  16,  1984— Pakistan's  Foreign 
Minister,  Yaqub  Ali  Kahn,  on  a  visit  to 
Washington  reportedly  gives  the  White 
House  a  reply  to  President  Reagan's  letter 
of  September  that  indicates  Pakistan's  read- 
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iness  to  adopt  the  U.S.  recommended  ap- 
proach for  enrichment  at  Kahuta.  (Spector. 
New  Nuclear  States,  p.  117) 

October  4,  1984— Pakistan  denies  its 
graphite  purification  is  for  its  nuclear  pro- 
gram. (Nuc.  Week,  Oct.  4,  1984,  p.  3) 

September  30,  1984— Karachi.  Dr.  Abdul 
Qadir  Kahn,  head  of  Pakistan's  enrichment 
project,  said  in  an  exclusive  interview  with 
Alami  Islamia  Digest,  that  Pakistan  has  per- 
fected the  process  for  enriching  uranium 
and  if  it  wanted  to  do  so.  could  make  not 
only  an  atomic  bomb  but  a  hydrogen  bomb 
as  well.  (Karachi  Jasarat,  translated  in 
PBIS/NPD  Nov.  2.  1984,  p.  39) 

September  12.  1984— President  Reagan,  in 
a  letter  to  Pakistan  President  Zia,  warns 
that  F>akistan  risks  losing  U.S.  military  be- 
cause of  its  nuclear  program.  (Wall  Street 
Journal,  October  25,  1984,  Foreign  Report. 
December  1984,  p.  37) 

August  14,  1984— Unconfirmed  report  that 
China  has  supplied  Pakistan  with  some 
highly  enriched  uranium.  (Financial  Times, 
Aug.  14,  1984) 

August  2,  1984— Report  of  Pakistan  pro- 
ducing pure  graphite  for  reactor  use.  (Nuc. 
Week.  August  2,  1984) 

July  26,  1984— A  senior  Reagan  Adminis- 
tration official  reportedly  says  that  Paki- 
stan has  produced  weapons  grade  uranium 
at  its  Kahuta  enrichment  plant.  (Washing- 
ton Times,  July  26,  1984,  p.  lA) 

Representative  Stark  advocates  all  U.S. 
aid  to  Pakistan  and  other  nations  that  con- 
tinuing atmospheric  testing  of  nuclear 
weapons:  denounces  Pakistan's  pursuit  of 
nuclear  weapons  capability.  (Cong.  Red.,  p. 
E3317) 

Three  F>akistanis  Indicted  for  attempting 
to  ship  to  Pakistan  electronic  parts  (kry- 
trons)  that  could  be  used  in  atomic  weapon 
triggers.  (The  Washington  Post.  July  17. 
and  July  21,  1984,  p.  A3) 

July  24,  1984— Washington.  Pakistan  is  se- 
cretly producing  weapons-grade  nuclear  ma- 
terial at  its  Kahuta  uranium  enrichment  fa- 
cility according  to  a  senior  administration 
official.  (The  Washington  Times,  July  25, 
1984) 

July  16,  1984— Houston.  A  federal  grand 
jury  indicts  three  Pakistanis  for  trying  to 
ship  parts  for  nuclear  weapons  to  Pakistan, 
court  records  showed.  (The  Washington 
Post,  July  17.  1984) 

July  10.  1984— Islamabad.  In  an  address  to 
parliament.  President  Zia  says  Pakistan  has 
a  research  and  development  project  for  ura- 
nium enrichment  at  Kahuta.  It  is  of  modest 
scale  and  designed  entirely  for  acquiring 
technology  to  meet  Pakistan's  future  power 
generation  requirements.  Also  the  Plutoni- 
um facility  at  PINSTECH  is  too  small  to 
produce  enough  material  even  over  a  period 
of  several  decades  for  a  single  explosive 
device;  and  Pakistan  has  no  team  for  design- 
ing nuclear  weapons.  (Information  Division. 
Embassy  of  Pakistan) 

Rawalpindi.  President  Zia  in  an  interview 
says  he  remained  confident  that  U.S.-Paki- 
stani  cooperation  to  deter  further  Soviet  ex- 
pansion would  not  be  disrupted  by  renewed 
congressional  allegations  that  his  country 
was  rapidly  developing  a  nuclear  bomb.  He 
flatly  denied  the  allegation  and  charged 
that  Senator  Cranston  was  ill  informed  and 
politically  motivated.  (The  Wall  Street 
Journal.  July  10.  1984,  p.  1 ) 

July  5,  1984— Pakistan's  Atomic  Energy 
Commission  budget  for  1984-85  is  $35  mil- 
lion, including  $10  million  for  the  Chashma 
nuclear  power  project  and  $4.5  million  for  a 
classified  fuel  reprocessing  project.  It  does 
not  mention  the  enrichment  work  at 
Kahuta.  (Nuc.  Week.  July  5,  1984,  p.  13) 


July  1984— Three  Pakistani  arrested  in 
Houston  while  attempting  to  smuggle  high- 
speed electronic  switches  (krytrons)  to  Paki- 
stan. The  Washington  Post,  July  21, 1984) 

June  25,  1984— Senator  Cranston  places  in 
the  Congressional  Record  a  corrected  ver- 
sion of  his  remarks  of  last  week  on  Paki- 
stan's nuclear  activities.  He  cites  four  new 
facts  as  indicating  Pakistan  has  "acquired 
all  the  capability  necessary  to  produce  its 
own  nuclear  weapons:"  (1)  Pakistan  has  op- 
erated and  expanded  its  clandestine  enrich- 
ment facility  at  Kahuta:  (2)  Pakistan  has 
operated  its  clandestine  reprocessing  facility 
at  PINSTECH;  (3)  Pakistan  has  expanded 
its  weapons  design  team  and  stepped  up  im- 
ports of  nuclear  warhead  parts:  and  (4) 
Pakistan's  KANUPP  reactor  has  been  sub- 
ject to  continuing  failures  in  its  safeguards 
system,  making  plutonium  diversion  highly 
feasible.  (Cong.  Red.,  June  25,  1984,  p. 
S8 147— daily  ed.) 

Senator  Cranston  inserts  his  speech  to  the 
Jonathan  Institute  Conference  on  Interna- 
tional Terrorism  on  the  threat  of  nuclear 
weapons  spread  in  Iran,  Iraq,  Libya  and 
Pakistan.  (Cong.  Red.,  p.  S8144) 

June  22-23,  1984— Reports  that  China  has 
helped  Pakistan  with  enrichment.  (The  New 
York  Times,  June  22.  1984,  June  23,  1984) 

June  21,  1984— Senator  Alan  Cranston  de- 
tails evidence  that  Pakistan  can  produce  nu- 
clear weapons;  says  Pakistan  has  completed 
construction  of  1000  centrifuge  units  at 
Kahuta.  enough  to  produce  15  kilograms  of 
highly  enriched  uranium  annually.  (Cong. 
Red.,  p.  S7901) 

Senator  Cranston  calls  the  attention  of 
the  Senate  "substantial  new  evidence  that 
Pakistan  has  acquired  all  the  capability  nec- 
essary to  produce  its  own  nuclear  weapons." 
(Cong.  Red.,  June  21.  1984,  p.  S7901) 

June  9,  1984— Washington.  Despite  repeat- 
ed assurances  from  Pakistan  that  it  is  not 
developing  nuclear  weapons,  U.S.  officials 
remain  concerned  about  signs  of  continuing 
nuclear  activities  there.  Spokesmen  for  both 
the  White  House  and  the  State  Department 
describe  this  concern,  responding  to  a 
speech  by  Senator  Cranston  asserting  that 
Pakistan  has  continued  a  broad-based  pro- 
gram that  may  be  nearing  the  nuclear  weap- 
ons testing  stage.  (The  Wall  Street  Journal, 
June  10.  1984,  p.  58) 

June  1984— Pakistan.  Having  received  no 
bids  for  a  900  MWe  unit  at  Chashma  from 
12  suppliers  originally  approached  in  De- 
cember 1982,  Pakistan  has  put  back  the 
target  date  for  completion  to  1991,  and  has 
left  the  call  for  bids  opn.  (Nuc.  Eng.  Int., 
June  1984,  p.  13) 

March  1984— The  Senate  Foreign  Rela- 
tions Committee  at  the  request  of  the 
Reagan  administration,  substitutes  an  alter- 
native amendment  to  the  foreig^n  assistance 
authorization  for  1984-85  to  require  that  as 
a  condition  of  supply  the  President  certify 
that  Pakistan  did  not  possess  an  actual  nu- 
clear explosive  device.  (L.  Spector,  Nuclear 
Proliferation  Today,  p.  103) 

March  28,  1984— Senators  John  Glenn  and 
Alan  Cranston  propose  an  amendment  to 
the  1984-85  foreign  assistance  authorization 
to  cut  off  U.S.  aid  to  Pakistan  unless  the 
President  certifies  that  Pakistan  does  not 
possess  a  nuclear  explosive  device,  and  was 
not  acquiring  the  technology,  equipment  or 
material  for  manufacturing  or  detonating 
one.  The  Foreign  Relations  Committee 
passed  this  unanimously.  (Spector.  Nuclear 
Proliferation  Today,  p.  102) 

March  20,  1984— Islamabad.  President  Zia 
reappoints  Munir  Ahmad  Kahn  as  chairman 
for  Pakistan's  Atomic  Energy  Commission 
for  another  three  years. 


February  23,  1984— Senator  Humphrey 
calls  for  reassessment  of  U.S.  nuclear  export 
standards  and  puts  into  the  record  articles 
about  the  nuclear  capabilities  of  Pakistan 
and  other  countries.  (Cong.  Red.,  p.  S1651) 

February  9,  1984— Lahore.  In  an  Interveiw 
in  Nawa-i-Waqt,  Abdul  Qadir  Kahn  says 
that  Pakistan  could  enrich  uranium  and 
produce  its  own  atomic  bomb  if  necessary. 
(The  New  York  Times.  Feb.  10,  1984,  p.  A4) 

February  1984— Abdul  Qadir  Kahn,  head 
of  Pakistan's  uranium  enrichment  project, 
says  in  an  interview  that  Pakistan  is  now 
among  the  few  countries  in  the  world  that 
can  "efficiently  enrich  uranium."  He  also 
said  Pakistan  has  the  capacity  to  make  an 
atom  bomb.  (The  Washington  Post,  Feb.  10, 
1984) 

In  another  interview,  Kahn  says  an  explo- 
sion is  not  necessary  to  gain  a  nuclear  capa- 
bility. (Nuc.  Fuel,  Feb.  27,  1984,  p.  11) 

President  Zia  reportedly  said  "Pakistan 
had  acquired  very  modest  research  and  de- 
velopment capability  very  successfully  .  .  . 
for  peaceful  purposes."  (Nuc.  Fuel,  Feb.  27, 
1984,  p.  11) 

December  31,  1983— Deadline  for  submit- 
ting bids  for  large  nuclear  power  plant  in 
Pakistan  passes  without  any  bids  having 
been  submitted. 

December  22,  1983— Pakistan  asks  the 
Soviet  Union  for  help  in  construction  of  the 
proposed  937  MWe  Chashma  nuclear  power 
plant.  (Nuc.  Week,  Dec.  22,  1983,  p.  3) 

December  1983— Pakistan's  Finance  Minis- 
ter Ghulam  Ishaque  during  a  visit  to 
Moscow  requests  Soviet  aid  for  the 
Chashma  nuclear  power  project.  (Nuc. 
Week,  Dec.  22.  1983,  p.  3) 

November  10,  1983— Report  that  Paki- 
stan's Planning  Minister,  Mahboob-ul-Haq, 
said  nuclear  power  could  be  produced  at 
half  the  cost  from  other  fuels,  and  that 
under  no  circumstance  would  Pakistan 
abandon  the  Chashma  project  and  yield  to 
the  policy  of  "nuclear  colonization."  (Nuc. 
Week,  Nov.  10,  1983,  p.  8) 

November  1983— Report  the  French  gov- 
ernment has  refused  to  let  Framatome  bid 
on  Pakistan's  proposed  Chashma  nuclear 
power  plant.  (Nuc.  Eng.  Int.,  Nov.  1983,  p.  4) 

July  8,  1983— Canadian  Minister  for  Ex- 
ternal Affairs,  Allan  MacEachen,  says  in  Is- 
lamabad that  there  can  be  no  nuclear  coop- 
eration between  Canada  and  Pakistan  until 
the  latter  signs  the  non-proliferation  treaty 
or  agrees  to  full-scope  safeguards.  (Nuc. 
Week,  July  14,  1983,  p.  8) 

April  7.  1983— Report  that  the  Reagan  Ad- 
ministration was  furious  over  French  For- 
eign Minister  Claude  Cheysson's  statement 
in  Islamabad  last  week  that  France  would 
not  require  full-scope  safeguards  for  supply 
of  a  nuclear  power  plant.  The  U.S.  has  been 
working  to  convince  other  suppliers  to  re- 
quire full-scope  safeguards  as  a  condition. 
(Nuc.  Week.  Apr.  7.  1983.  p.  5) 

April  1983— The  French  reactor  supplier. 
Framatome.  reportedly  was  authorized  by 
the  FYench  Government  to  bid  on  the  900 
MWe  nuclear  power  plant  for  Chashma. 
(Nuc.  News,  April  1983,  p.  87) 

March  3,  1983— The  IAEA  Director  Gener- 
al, Hans  Blix,  informed  the  Agency's  Board 
of  Governors  last  week  that  the  IAEA  wtis 
again  able  to  properly  safeguard  the 
KANUPP  nuclear  power  plant.  (Nuc.  Week. 
Mar.  3,  1983,  p.  1) 

March  1983— French  Foreign  Minister 
Claude  Cheysson  says  in  Islamabad  that 
France  was  prepared  to  sell  to  Pakistan  a 
large  nuclear  power  plant,  and  that  he  did 
not  agree  with  the  U.S.  position  that  sales 
not  be  made  to  countries  with  some  unsafe- 
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guarded  nuclear  facilities.  (Nuc.  News,  Mid- 
April,  1983,  p.  25A) 

February  1983— Report  that  China  has 
provided  Pakistan  with  sensitive  informa- 
tion about  design  of  nuclear  weapons.  (The 
Washington  Post,  Feb.  28,  1983) 

E>ecember  9,  1982— Report  that  Pakistan 
has  invited  bids  for  a  900-1000  MWe  nuclear 
power  plant  for  Chashma  and  that  tender 
documents  had  been  issued  to  over  a  dozen 
qualified  nuclear  suppliers.  (Nuc.  Week, 
Dec.  9,  1982,  p.  3) 

E>ecember  7,  1982— President  Zia  and 
President  Reagan  meet  at  the  White  House. 
Zia  is  forcefully  reminded  of  the  U.S.  com- 
mitment against  nuclear  proliferation  and 
belief  that  Pakistani  security  will  not  be  as- 
sisted by  nuclear  weapons.  Zia  stresses  his 
country  has  no  intention  of  developing  nu- 
clear weapons,  but  forcefully  argues  the 
right  of  developing  countries  to  have  nucle- 
ar energy.  (The  Washington  Post,  p.  Al,  and 
the  New  York  Times,  Dec.  8,  1983,  p.  A6) 

November  1982— I>akistan  agrees  to  allow 
installation  of  new  safeguards  equipment  at 
KANUPP.  (The  Washington  Post,  Nov.  17. 
1982.  p.  A25) 

October  10,  1982— Pakistan  is  trying  to 
revive  nuclear  cooperation  with  Canada. 
President  Zia  tells  reporters  he  would  try  to 
convince  the  Canadian  leaders  that  Paki- 
stan's nuclear  program  is  for  peaceful  pur- 
poses. (Nuc.  Week,  Oct.  14,  1982,  p.  4) 

September  1982— U.S.  Officials  reportedly 
are  disturbed  by  intelligence  reports  sug- 
gesting China  has  helped  Pakistan  with  ura- 
nium enrichment.  (The  New  York  Times, 
Sept.  19,  1982) 

August  19,  1982— A  Reagan  Administra- 
tion official  in  an  interview  indicates  China 
has  provided  Pakistan  with  sensitive  infor- 
mation about  design  of  nuclear  weapons. 
(Nuc.  Week,  Aug.  19,  1982,  p.  2) 

June  17,  1982— Report  that  the  Reagan 
Administration  is  trying  to  bring  potential 
suppliers  of  a  large  nuclear  power  plant  to 
Pakistan  into  line  with  U.S.  policy  of  requir- 
ing full-scope  safeguards.  (Nuc.  Week,  June 
17,  1982,  p.  1) 

April  20,  1982— U.S.  Ambassador  Ronald  I. 
Spiers,  in  a  speech  at  the  Karachi  Institute 
of  Foreign  Relations,  warns  that  U.S.  aid 
would  be  jeopardized  if  Pakistan  begins  to 
reprocess  spent  fuel  at  its  unsafeguarded 
New  Labs  plant.  (International  Communica- 
tions Agency  news  release,  Apr.  20,  1982,  p. 
13) 

April  15,  1982— Report  that  Pakistan's  Na- 
tional Economic  Council  approved  construc- 
tion of  a  937  MWe  nuclear  unit  at  Chashma 
at  an  estimated  cost  of  $1.5  billion.  (Nuc. 
Week,  Apr.  15,  1982,  p.  2) 

March  5,  1982— IAEA  safeguards  agree- 
ment for  the  Pakistan  Research  Reactor 
enters  into  force.  (IAEA  Information  Circu- 
lar 34) 

February  11,  1982— President  Reagan  uses 
his  authority  under  section  669  of  the  For- 
eign Assistance  Act  to  waive  the  cut-off  of 
U.S.  economic  and  military  aid  to  Pakistan. 

January  26,  1982— Paris.  President  Zia 
says  that  his  country  has  no  intention  of  ac- 
quiring a  nuclear  arsenal,  and  that  it  has 
neither  the  capacity  nor  the  intention  of 
producing  nuclear  arms.  (This  in  response 
to  a  news  report  that  Pakistan  would  be 
able  to  detonate  a  nuclear  device  within 
three  years.  (The  New  York  Times,  Jan.  26, 
1982,  p.  A3) 

January  23,  1982— Washington.  Report  of 
a  CIA  report  that  concludes  Pakistan  could 
detonate  a  nuclear  device  within  the  next 
three  years,  but  is  not  likely  to  do  so.  (The 
New  York  Times,  Jan.  24,  1982,  p.  6) 


1982— Cold  test  of  pilot  reprocessing  plant 
at  Rawalpindi  (Spector  II) 

December  29,  1981— P.L.  97-113  enacted, 
adding  a  new  Section  (620E)  to  the  Foreign 
Assistance  Act  of  1961  which  allows  the 
F*resident  to  waive  the  prohibition  on  aid 
under  Section  669,  The  Glenn-Symington 
amendment,  in  order  to  provide  aid  to  Paki- 
stan. Also  section  670  was  amended  to  cut 
off  economic  and  military  aid  to  any  coun- 
try which  transfers  a  nuclear  explosive 
device  to  a  non-nuclear  weapons  state,  or  is 
a  non-nuclear  weapons  state  and  receives 
such  a  device  or  detonates  one. 

November  19,  1981— Report  that  in  Octo- 
ber, U.S.  customs  officials  arrested  a  retired 
Pakistan  army  colonel  trying  to  smuggle 
some  zirconium  metal  onto  an  airplane  in 
New  York  City.  (The  New  York  Times.  Nov. 
20,  1981,  p.  1) 

October  8,  1981— Pakistan  could  be  ready 
to  accept  bids  for  a  600-900  MWe  nuclear 
unit  at  Chasma  in  the  first  half  of  1982,  ac- 
cording to  a  well  informed  source.  (Nuc. 
Week.  Oct.  8.  1981.  p.  2) 

October  1981— IAEA  director  general  Sig- 
vaard  Eklund  advised  the  IAEA  Board  of 
Governors  that  because  Pakistan  was  able 
to  fabricate  fuel  for  KANUPP.  the  Agency 
could  no  longer  certify  that  diversion  had 
not  occurred,  and  urged  Pakistan  to  permit 
a  substantial  upgrading  of  the  existing  safe- 
guards agreement  for  KANUPP.  (Nuc. 
Week.  Oct.  8,  1981.  p.  6:  Nov.  12.  1981,  p.  4) 

September  30,  1981— The  Reagan  Admin- 
istration arms  control  and  intelligence  offi- 
cials and  international  atomic  energy  in- 
spectors are  investigating  what  they  de- 
scribe as  "suspicious"  activities  at  Pakistan's 
nuclear  power  reactor.  Administration  offi- 
cials stressed,  however,  that  there  was  no 
proof  that  a  diversion  had  (xxurred.  (The 
New  York  Times.  Sept.  30,  1981,  p.  1) 

September  25,  1981— Senator  Cranston  in- 
serts in  the  record  his  testimony  before  the 
Senate  Foreign  Relations  Committee  oppos- 
ing waiver  on  nonproliferation  restriction 
on  military  sales  to  countries  building  nucle- 
ar weapons  capabilities:  refers  to  Pakistan's 
request  for  F-16  aircraft.  (Cong.  Red.,  p. 
S10519,  daily  ed.) 

July  16,  1981— President  Reagan  says  in  a 
nuclear  policy  statement,  in  part,  that  his 
administration  will  continue  to  inhibit  the 
transfer  of  sensitive  nuclear  items,  particu- 
larly where  the  danger  of  proliferation  de- 
mands, and  to  seek  agreement  on  requiring 
IAEA  safeguards  for  all  nuclear  activities  in 
a  nonnuclear  weapons  state  as  a  condition 
for  any  significant  new  nuclear  supply  com- 
mitment. 

July  2,  1981— West  German  firms  reported 
to  have  supplied  aluminum  rods,  vacuum 
pumps  and  other  equipment  to  Pakistan. 
(Das  Stem,  July  2,  1981,  p.  1-6) 

June  28,  1981— Report  of  a  State  Depart- 
ment cable  to  the  U.S.  embassy  in  Turkey  to 
urge  the  Turkish  government  to  end  secret 
shipments  to  Pakistan  of  sensitive  equip- 
ment that  could  be  used  to  build  an  atomic 
bomb.  The  State  Department  also  said  that 
Pakistan  was  actively  seeking  technology 
and  material  to  make  fuel  for  explosive  de- 
vices, and  was  working  to  develop  the  trig- 
gering package  for  nuclear  explosive  de- 
vices. (The  Washington  Post,  June  28,  1981, 
p.  A16) 

June  24,  1981— A  State  Department  offi- 
cial testifies  before  the  non-proliferation 
subcommittee  of  the  Senate  Committee  on 
Governmental  Affairs  that  U.S.  military  aid 
to  Pakistan  would  advance  U.S.  non-prolif- 
eration policy  and  that  President  Zia  had 
assured  him  it  was  not  the  intention  of  the 


Pakistan  government  to  develop  nuclear 
weapons.  Nonetheless,  he  acknowledged 
that  Pakistan  appeared  to  be  working  to- 
wards a  nuclear  weapons  capability.  (Spec- 
tor,  Nuclear  Proliferation  Today,  91 ) 

June  21,  1981— Report  that  Pakistan  has 
been  designing  and  building  non-nuclear 
parts  for  nuclear  weapons  since  1981.  (The 
Washington  Post,  June  28,  1981,  p.  A16) 

June  2.  1981— Report  that  Turkish  firms 
have  resold  U.S.-supplied  electrical  inverters 
to  Pakistan,  Presumably,  for  the  enrich- 
ment project.  (The  Washington  Post,  June 
28,  1981,  p.  A16) 

June  1981— U.S.  and  Pakistan  agree  upon 
a  six-year  $3.2  billion  aid  plan,  including  40 
F-16  aircraft. 

June  1981— The  Reagan  Administration 
authorizes  resumption  of  military  and  eco- 
nomic aid  to  Pakistan  cut  off  by  the  Carter 
Administration  in  April  1979.  (The  Wash- 
ington Post.  June  28.  1981,  p.  A16) 

May  14,  1981— Report  of  Soviet  willing- 
ness to  assist  Pakistan's  nuclear  develop- 
ment. (Nuc.  Week.  May  14,  1981,  p.  7) 

April  1981— Pakistan  and  the  IAEA  begin 
negotiations  to  upgrade  safeguards  for  the 
KANUPP  reactor. 

March  26.  1981— Report  that  the  Swiss 
firm.  Cora  Engineering,  has  halted  deliv- 
eries to  Pakistan  of  items  believed  destined 
for  the  enrichment  facility  after  threats 
against  the  company  and  a  bomb  attack 
against  one  executive.  (Nuc.  Week.  Mar.  26. 
1981,  p.7) 

March  17,  1981— Senator  Cranston  warris 
that  Pakistan— through  continued  pur- 
chases of  sensitive  hardware  and  dual-use 
technology  in  Europe— has  achieved  swift 
progress  toward  completing  their  new  small 
reprocessing  plant  and  has  continued  devel- 
opment of  larger  reprocessing  the  enrich- 
ment plants  which  could  be  used  in  weapons 
production.  "The  Government  of  F>akistan 
is  apparently  pressing  ahead  to  a  point 
where  it  will  most  likely  have  the  capability 
and  material  for  fabricating  a  number  of 
nuclear  weapons  by  the  end  of  1982."  (Cong. 
Red.,  Mar.  17,  1981,  p.  S2236.) 

January  18,  1981— Report  that  Saudi 
Arabia  offered  Pakistan  $800  million  to  help 
make  an  H-bomb,  on  condition  that  the 
technology  did  not  get  into  the  hands  of 
Iraq.  (London  Sunday  Times,  quoted  in 
FBIS/NDP.  Feb.  26.  1981,  p.  1:  also  Foreign 
Report,  Jan.  14,  1981.  p.  1-2) 

January  20,  1981— Begiiming  of  President 
Reagan's  first  term. 

1981— Pakistan  said  to  be  preparing  a  nu- 
clear test  site  (L.  Spector,  Nuclear  Prolifera- 
tion Today,  1984,  p.  70) 

December  31,  1980— Report  that  British 
firms  sold  31  electrical  inverters  to  Pakistan 
and  a  metal  finishing  plant.  (The  Times  of 
India,  Dec.  31,  1980,  FBIS/NDP.  Feb.  10. 
1981.  pp.  36-37) 

December  04.  1980— An  Italian  subsidiary 
to  the  French  nuclear  firm  SGN  reportedly 
supplied  special  steel  vessels  to  Pakistan. 

December  1980— Canada  charges  three 
men  with  illegally  exporting  certain  U.S. 
electronic  components  to  Pakistan  (Wash- 
ington Post,  Dec.  7.  1980) 

September  23.  1980— Munir  Ahmed  Kahn 
at  the  IAEA  General  Conference  explains 
Pakistan's  interest  in  reprocessing  and  even- 
tually, in  breeder  reactors.  (GG  XXIV/ 
lNP/195,  p.  2.) 

Report  of  secret  Pakistan  effort  to  build  a 
small  reprocessing  plant  at  PINSTECH 
(The  Washington  Post.  Sept.  23.  1980) 

Report  that  Swiss  firms  have  supplied 
Pakistan  with  parts  and  equipment  possible 
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for  its  enrichment  project.  (Nuc.  News,  Feb. 
1981.  p.  56) 

Report  that  Pakistan  has  nearly  complet- 
ed construction  of  the  New  Labs  reprocess- 
ing plant,  with  a  capacity  1/lOth  that  of 
Chashma,  and  could  produce  10-20  kg  Pluto- 
nium annually.  (The  Washington  Post, 
Sept.  23,  1980) 

September  21-23,  1980— Reports  that  the 
Swiss  government  knowingly  did  not  stop 
exports  of  sophisticated  nuclear  technology 
to  Pakistan  desfJte  U.S.  objection.  (Wash- 
ington Post,  Sept.  21,  1980;  New  York 
Times,  Sept.  23.  1980:  Washington  Star, 
Sept.  23,  1980) 

September  1.  1980— Reports  that  Pakistan 
completed  a  nuclear  fuel  fabrication  plant 
to  supply  the  KANXJPP  reactor  (Nuc.  Week, 
Sept.  4,  1980.  p.U) 

June  18,  1980— French  firms  reported  to 
have  sold  to  Pakistan  equipment  of  poten- 
tial use  in  its  reprocessing  plants,  including 
dissolvers,  evaporators,  mixer-settlers,  and 
special  vessels.  (Foreign  Report,  June  18. 
1980.  p.  2) 

May  1980— Report  that  PAJEC  has  con- 
tracted with  a  Spanish  firm  for  the  first 
phase  of  design  for  a  new  nuclear  power 
plant.  (Nuc.  Eng.  Int.,  May  1981,  p.  4) 

April  10,  1980— Report  that  a  Norwegian 
government-owned  company  has  supplied 
Pakistan  with  zirconium  tubes.  (Attenpos- 
ten.  [Oslo]  April  10.  1980.  Cited  in  FBIS- 
NPD.  June  25,  1980,  pp.  1-2) 

April  1980— Two  Dutch  firms  reportedly 
sent  sensitive  equipment  to  Pakistan,  in- 
cluding 6,200  tubes  of  special  steel.  (Nuc. 
Eng.  Int..  April  1980.  p.  67;  Nuc.  News,  April 
1980,  p.  67) 

March  18, 1980— The  Senate  Foreign  Rela- 
tions Committee  held  a  hearing  on  India 
and  Pakistan  nuclear  issues. 

February  28.  1980— Report  that  during  a 
visit  of  a  senior  SUte  Etepartment  official. 
Pakistan  refuses  to  rule  out  testing  of  a 
peaceful  nuclear  explosive  device.  (The  New 
York  Times.  Feb.  28.  1980) 

February  1.  1980— The  Carter  Administra- 
tion decides  to  seek  an  exemption  to  the  cut 
off  of  economic  and  military  aid  to  Pakistan 
under  the  Symington  amendment.  (The 
New  York  Times.  Feb.  1.  1980) 

February  1980— Niger  sold  110  tons  of  ura- 
nium yellow-cake  to  Pakistan.  (Nuc.  Eng. 
Int..  Feb.  1980:  p.  11;  Nuc.  News.  Feb.  1980. 
p.  91.) 

U.S.  officials  visiting  Islamabad  offered  in- 
creased aid,  but  also  warned  President  Zia 
that  a  nuclear  test  would  end  any  renewed 
U.S.  assistance.  (L.  Spector.  Nuclear  Prolif- 
eration Today,  P.  85) 

January  7,  1980— Munir  Ahmad  Kham, 
chairman  of  the  PAEC.  says  the  necessary 
preliminaries  for  a  600-900  MWe  nuclear 
power  plant  have  been  completed,  and  con- 
struction at  Chasma  could  begin  as  soon  as 
the  "difficult  financial  position  becomes 
easier."  (FBIS/NPD.  Feb.  1,  1980,  p.  20) 

1980— Start  up  of  small  heavy  water  plant 
at  Multan. 

Start  up  of  uranium  purification  facility. 

Start  up  of  nuclear  fuel  fabrication  plant 
as  Chasma. 

Start  up  of  uranium  conversion  plant  at 
Dera  Chazi  Kahn. 

ERA  II— THE  ZIA  PRESIDENCY:  1977  TO  1979 

December  25.  1979— Soviet  troops  invade 
Afghanistan. 

November  25.  1979- Reports  that  Paki- 
stan had  obtained  from  Libya  as  much  as 
100  metric  tons  of  uranium  concentrate 
(yellowcake)  not  subject  to  IAEA  safe- 
guards. (Washington  Star.  Nov.  25.  1979) 


November  21.  1979— Islamabad.  The  U.S. 
embassy  is  burned. 

October  1979— A  Pakistani  foreign  affairs 
adviser  tell  members  of  Congress  that  Presi- 
dent Zia  is  willing  to  pledge  no  detonations 
during  his  current  administration.  (Wash- 
ington Post.  Oct.  20,  1979) 

September  17,  1979— Pakistan  announces 
it  intends  to  complete  the  Chashma  reproc- 
essing plant  despite  loss  of  French  aid.  (Nuc. 
Fuel.  Sept.  17.  1979.  p.  10) 

September  6.  1979— Representative  Stark 
urges  U.S.  to  renounce  use  of  nuclear  weap- 
ons and  inserts  article  on  Pakistan's  devel- 
opment of  nuclear  weapons.  (Cong.  Red.,  p. 
E4295) 

August  17.  1979— According  to  U.S.  intelli- 
gence officials,  foreign  intelligence  indicate 
that  an  underground  nuclear  test  site  is 
being  prepared  in  southern  Pakistan.  (The 
New  York  Times,  Aug.  17,  1979) 

August  12,  1979— Reports  that  the  Carter 
Administration  is  preparing  to  step  up  its 
efforts  to  stop  Pakistan's  sensitive  nuclear 
activities.  Options  included  an  offer  to 
supply  F-16  aircraft,  or  stronger  economic 
sanctions,  or  covert  action  to  disable  the  en- 
richment plant.  (The  New  York  Times,  Aug. 
12.  1979) 

May  1.  1979— The  Subcommittee  on 
Energy.  Nuclear  Proliferation  and  Federal 
Services,  Senate  Committee  on  Governmen- 
tal Affairs  hold  a  hearing  on  the  nuclear  sit- 
uation in  India  and  Pakistan. 

April  7.  1979— The  Carter  Administration 
reported  to  cut  aid  to  Pakistan  in  dispute 
over  Pakistan's  enrichment  effort.  (The 
Washington  Post.  Apr.  7.  1979) 

April  1979— The  Carter  Administration 
formally  cut  off  economic  aid  and  military 
assistance  after  attempts  failed  to  persuade 
President  Zia  to  abandon  the  Kahuta  cen- 
trifuge enrichment  project. 

October  1978— U.S.  military  and  economic 
aid  to  Pakistan  is  restored  after  the  earlier 
cut  off  in  September  1977  because  of  Paki- 
stan importing  items  for  its  reprocessing 
plant  in  September  1977. 

September  1978— Gen.  Zia-ul-Haq  becomes 
President  of  Pakistan. 

August  1978— France  stops  performing 
under  the  reprocessing  supply  contract  with 
Pakistan.  (L.  Spector.  Nuclear  Profliferation 
Today,  p.  80) 

Mid- 1978— Press  reports  that  two  years 
earners  Pakistan  had  organized  clandestine 
procurement  of  parts  for  an  unsafeguarded 
centrifuge  enrichment  plant,  thus  circum- 
venting existing  nuclear  suppliers  controls. 

March  10.  1978— President  Carter  signs 
the  Nuclar  Non-Profliferation  Act  of  1978. 
P.L.  95-242.  which  imposed  conditions  on 
U.S.  nuclear  cooperation  that  would  prevent 
U.S.  nuclear  cooperation  with  Pakistan. 

October  3.  1977— President  Carter  signs 
the  International  Financial  Instiution  Act 
of  1977  (P.L.  95-118)  Section  701  directs  the 
SecreUry  of  State  to  instruct  American  ex- 
ecutive directors  at  multilateral  lending  in- 
stitutions to  take  into  account  in  deciding 
on  loans  whether  the  recipient  nation  has 
detonated  a  nuclear  device,  or  is  not  a  party 
to  the  Nuclear  Non-Proliferation  Treaty. 

September  1,  1977— The  IAEA  director 
general  receives  information  from  the  Paki- 
stan Atomic  Energy  Commission  on  ad- 
vances in  nuclear  energy  during  1976-77. 
Concerning  nuclear  power  generation. 
PAEC  said  Pakistan  would  need  more  than 
30.000  MWe  of  electricity  by  the  end  of  the 
century,  with  16.000  MWe  to  come  from  nu- 
clear energy. 

September  1977— The  U.S.  cuts  off  eco- 
nomic and  military  aid  to  Pakistan  because 


of  its  continued  receipt  of  French  help  with 
the  Chashma  reprocessing  plant.  (L.  Spec- 
tor.  Nuclear  Proliferation  Today,  p.  80) 

August  4.  1977— President  Carter  signs  the 
International  Security  Assistance  Act  of 
1977.  P.L.  94-329.  amending  the  Symington 
amendment  by  providing  different  condi- 
tions for  cut-off  of  U.S.  economic  and  mili- 
tary assistance  in  connection  with  supply  or 
receipt  of  the  wherewithal  to  reprocess 
spent  fuel.  This  new  amendment  (The 
Glenn  amendment)  added  a  new  section  670 
that  provides  for  cutoff  to  any  country  that 
delivers  or  receives  such  assistance,  and  to 
any  non-nuclear  weapons  state  that  deto- 
nates a  nuclear  explosive,  with  authority  for 
a  Presidential  waiver  if  certain  findings  are 
made.  (The  Glenn-Symington  Amendment) 

ERA  III— BHUTTO'S  ADMINISTRATION  AFTER 
INDIA  test:  1974  TO  1977 

July  5,  1977— Pakistan's  Chief  of  the 
Army  Staff,  Gen.  M.  Zia-ul-Haq,  deposes 
Prime  Minister  Bhutto,  proclaims  martial 
law.  and  takes  control  of  the  administration. 

June  1977— Prance  begins  delay  perform- 
ance under  the  Chashma  reprocessing  con- 
tract smd  to  add  new  conditions.  (L.  Spector, 
Nuclear  Proliferation  Today,  p.  80) 

April  7.  1977— President  Carter  in  his 
statement  on  nuclear  power  policy  voices 
concern  for  the  further  spread  of  nuclear 
weapons,  which  would  be  "vastly  increased  " 
by  the  "further  spread  of  sensitive  nuclear 
technologies"  entailing  access  to  Plutonium 
or  highly  enriched  uranium.  He  announces 
the  U.S.  will  indefinitely  defer  commercial 
reprocessing  and  recycling  of  plutonium  and 
continue  to  embargo  the  export  of  equip- 
ment or  technology  for  enrichment  or  re- 
processing. 

March  2,  1977— IAEA  safeguards  agree- 
ment with  Pakistan  for  yellowcake.  from 
Niger,  enters  into  force.  (INFCIRC/248) 

January  20.  1977— Beginning  of  President 
Carter's  term. 

January  1977— Pakistan  says  it  will  reduce 
KANUPP's  electrical  output  while  it  tries  to 
find  an  alternative  source  of  nuclear  fuel  it 
can  no  longer  get  from  Canada,  which  wants 
Pakistan  to  sign  the  non-proliferation 
treaty  or  accept  full-scope  IAEA  safeguards. 
(Nuc.  Week.  Jan.  6.  1977.  p.  6) 

December  16.  1976— Prance  declares  it 
would  discontinue  exports  of  reprocessing 
facilities  until  further  notice.  This  did  not 
apply,  however,  to  the  existing  contract 
with  Pakistan. 

October  28.  1976— President  Ford  in  his 
nuclear  policy  statement  calls  for  a  world- 
wide moratorium  on  supply  of  reprocessing 
technology. 

June  30.  1976— President  Ford  signs  the 
International  Security  and  Arms  Export 
Control  Act  of  1976  (P.L.  94-329).  amending 
the  Foreign  Assistance  Act  to  cut  off  U.S. 
economic  and  military  assistance  to  any 
country  which  delivers  or  receives  technol- 
ogies for  reprocessing  and  enrichment 
unless  certain  conditions  are  met.  (The  Sy- 
mington Amendment) 

March  18.  1976— Trilateral  safeguards 
agreement  of  the  IAEA.  France  and  Paki- 
stan for  the  Chashma  reprocessing  facility 
enters  into  force.  (INFCIRC/239) 

Start-up  of  heavy  water  upgrading  unit  at 
Karachi. 

Secretary  of  State  Kissinger  advises  Prime 
Minister  Bhutto  that  completion  of  the 
Chashma  repr(5cessing  plant  would  trigger  a 
cut-off  of  U.S.  economic  and  military  assist- 
ance. 

December  1975— Canada  cuts  off  supply  of 
fuel  and  spare  parts  for  KANUPP;  Pakistan 
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had  refused  to  agree  to  continuation  of  safe- 
guards at  KANUPP  if  its  agreement  for  nu- 
clear cooperation  with  Canada  were  ended. 

July  28.  1975— A  BBC  report  says  the 
French  Embassy  in  Brussels  had  informed 
the  French  Foreign  office  that  the  PAEC 
chief  had  declared  that  whether  or  not  the 
PYench  Pakistan  reprocessing  deal  went 
through.  Pakistan  plans  to  get  a  plant  to 
make  the  small  amount  of  plutonium 
needed  for  an  explosive  device  using  pluto- 
niimi  from  KANUPP. 

February  1975— The  Ford  administration 
lifts  the  U.S.  arms  embargo  on  Pakistan, 
begun  in  1971  at  the  time  of  the  Bangladesh 
War. 

1975— Abdul  Qadir  Kahn  leaves  a  Dutch 
engineering  firm,  the  Physical  Dynamics 
Research  Laboratory  (FDO)  to  return  to 
Pakistan.  FDO  was  helping  to  build  the 
Dutch  centrifuge  enrichment  plant  at 
Almelo.  (L.  Spector,  Nuclear  Proliferation 
Today,  p.  76) 

France  insists  that  the  Chashma  reproc- 
essing plant  be  under  lAKA  safeguards. 

December  1974— Canada  revises  its  non- 
proliferation  policy  to  require  as  a  condition 
for  supply  either  ratification  of  the  NPT  or 
an  equivalent  political  commitment  to  non- 
proliferation,  and  accepted  full  scope  safe- 
guards. 

October  1974— The  French  firm,  Saint- 
Gorbain  Techniques  Norwelles  (SON)  signs 
an  agreement  for  construction  of  a  large  re- 
processing plant  in  Pakistan.  (L.  Spector, 
Nuclear  Proliferation  Today,  p.  75) 

August  9,  1974— Beginning  of  President 
Ford's  term. 

ERA  IV— FIRST  steps:  1955  TO  1974 

May  18.  1974— India  detonates  a  nuclear 
device  in  the  Rajasthan  desert  near  the 
Pokharan  mountains,  with  a  reported  yield 
of  15  kilotons. 

1974— Pakistan  begins  construction  of  a 
small,  secret  reprocessing  facility  adjacent 
to  the  Pakistan  Institute  of  Nuclear  Science 
and  Technology.  (L.  Specter,  Nuclear  Prolif- 
eration Today,  p.  75) 

December  6,  1973— Beginning  of  President 
Nixon's  second  term. 

March  1973— The  French  company  SON 
and  Pakistan  signed  a  contract  for  basic 
design  of  a  reprocessing  plant  at  Chashma. 
(Weissman  and  Krosney,  p.  75) 

1973— Pakistan's  Prime  Minister  Bhutto 
begins  negotiations  with  France  for  pur- 
chase of  a  large  reprocessing  plant  to  be  lo- 
cated at  Chashma.  (Weissman  and  Krosney, 
p.  162) 

January  1972— After  taking  office.  Prime 
Minister  Bhutto  convenes  a  group  of  scien- 
tists and  announces  that  Pakistan  would  de- 
velop atomic  weapons.  (Weissman  and  Kros- 
ney, p.  75) 

1972— Start  up  of  KANUPP,  125  MWe  nu- 
clear power  plant  at  Karachi. 

1972— Pakistan  has  fewer  than  600  nucle- 
ar scientists  trained  to  the  master's  and  d<x;- 
toral  levels.  (Pakistan  Atomic  Energy  Com- 
mission) 

November  1971 -March  1972— India  de- 
feats Pakistan  in  the  second  war.  Eastern 
half  of  Pakistan  becomes  Bangledesh. 

1971— Prime  Minister  Bhutto  removes 
Ishrat  Usmani  as  head  of  the  PAEC  because 
of  his  reported  opposition  to  nuclear  arms 
and  appointed  Munir  Kahn,  a  supporter  of 
nuclear  weapons.  (L.  Spector,  Nuclear  F*ro- 
liferation  Today,  p.  72) 

After  taking  office.  Prime  Minister 
Bhutto  convened  a  group  of  scientists  and 
announced  that  Pakistan  would  develop 
atomic  weapons  (Weissman  and  Krosney,  Is- 
lamic Bomb,  p.  75) 


March  5.  1970— The  Nuclear  Non-Prolif- 
eration  Treaty  enters  into  force.  Pakistan 
was  not  a  party. 

October  17,  1969— Trilateral  safeguards 
agreement  of  the  IAEA,  Canada  and  Paki- 
stan enters  into  force  for  the  KANUPP  re- 
actor. (INPCIRC/135) 

January  20,  1969— Beginning  of  President 
Nixon's  first  term. 

1969— The  PAEC  establishes  a  reactor 
school. 

June  17,  1968— IAEA  safeguards  agree- 
ment for  Pakistan's  KANUPP  booster  rods 
enters  into  force.  (INPCIrC/116) 

1965— PINSTECH,  the  Pakistan  Institute 
of  Science  and  Technology,  Pakistan's  prin- 
cipal nuclear  research  facility  is  established 
in  Nilore,  near  Rawalpindi. 

November  22,  1963— Beginning  of  Presi- 
dent Johnson's  term. 

Pakistan  signs  an  agreement  with  Canada 
to  buy  a  Canadian  heavy  water  power  reac- 
tor. 

Pakistan  begins  operating  its  first  re- 
search reactor  under  IAEA  safeguards. 

January  20,  1961— Beginning  of  President 
Kennedy's  term. 

1961— Pakistan  contracts  with  a  Belgian 
company.  Belgo-Nucleaire.  to  build  a  hot 
cell  suitable  for  reprocessing  at  PINSTECH. 

1960— The  U.S.  and  Pakistan  allows  their 
agreement  for  nuclear  cooperation  to 
expire,  anticipating  that  Pakistan  could 
seek,  further  nuclear  assistance  through  the 
International  Atomic  Energy  Agency. 

The  U.S.  Atomic  Energy  Commission  ap- 
proves a  grant  of  $350,000  to  Pakistan  for 
installation  of  a  5  MWe  pool  type  research 
reactor  at  Rawalpindi,  estimated  total  cost 
of  the  project  $3.5  million. 

1959— The  Pakistan  Atomic  Energy  Com- 
mission is  established,  modelled  after  the 
U.S.  Atomic  Energy  Commission. 

September  1-13.  1958— The  second  United 
Nations  International  Conference  on  the 
Peaceful  Uses  of  Atomic  Energy  in  Geneva. 

The  International  Atomic  Energy  Agency 
is  established  with  Pakistan  as  a  member. 

July  29,  1957— President  Eisenhower  rati- 
fied the  international  statute  to  establish 
the  International  Atomic  Energy  Agency. 

The  International  Atomic  Energy  Agency 
is  established  in  Vienna. 

September  20,  1956— The  statute  for  the 
International  Atomic  Energy  Agency  is 
opened  for  signature  at  the  United  Nations. 

April  16,  1956— The  Argonne  National 
Laboratory  initiates  a  third  course  in  the 
International  School  of  Nuclear  Science  and 
Engineering.  Some  of  the  62  students  came 
from  Pakistan. 

March  26,  1956— The  Islamic  republic  of 
Pakistan  is  proclaimed. 

March  1956— USAEC  technical  personnel 
visit  Pakistan  to  discuss  atomic  energy  pro- 
grams. 

August  8-20,  1955— The  first  International 
Conference  on  Peaceful  Uses  of  Atomic 
Energy,  in  Geneva. 

August  11,  1955— The  U.S.  agreement  for 
nuclear  cooperation  with  Pakistan  takes 
effect. 

March  14.  1955— The  U.S.  Atomic  Energy 
Commission  opens  training  in  reactor  tech- 
nology at  the  Argonne  School  of  Nuclear 
Science  and  Engineering.  The  first  class  in- 
cluded 31  foreign  students. 

1955— The  U.S.  Atomic  Energy  Commis- 
sion concludes  an  agreement  for  coopera- 
tion in  nuclear  research  with  Pakistan. 

Pakistan  establishes  an  Atomic  Energy 
Commission  (PAEC).  to  survey  the  nation's 
uranium  resources,  establish  a  nuclear  re- 
search center,  and  provide  advice. 


The  U.S.  Atomic  Energy  Commission 
begins  negotiations  of  agreements  for  co- 
operation in  civil  uses  of  nuclear  energy 
with  27  countries,  including  Pakistan.  The 
agreements  cover  exchange  of  unclassified 
information  on  design,  construction,  and  op- 
eration of  research. 

December  8.  1953— President  Eisenhower's 
Atoms-for-Peace  speech  to  the  United  Na- 
tions. 

August  30,  1954— President  Eisenhower 
signs  the  Atomic  Energy  Act  of  1954,  P.L. 
83-703.  opening  the  way  for  U.S.  nuclear  co- 
operation with  other  countries. 

January  20.  1953— Beginning  of  President 
Eisenhower's  administration. 

August  14.  1947— Pakistan  is  constituted 
as  a  Dominion  under  the  Indian  Independ- 
ence Act  of  1947. 

August  1,  1946— President  Truman  signs 
the  Atomic  Energy  Act  of  1946.  cutting  off 
virtually  all  U.S.  nuclear  cooperation  with 
its  wartime  allies  and  other  countries. 

August  9,  1945— The  U.S.  atom  bombs  Na- 
gasaki. 

August  6.  1945— The  U.S.  atom  bombs  Hir- 
oshima. 

July  16.  1945— The  U.S.  tests  the  first  nu- 
clear explosive  at  Alamogordo.  New  Mexico. 

April  12.  1945— Beginning  of  President 
Truman's  administration. 

Note.— Abbreviations  used:  Cong.  Red.— 
Congressional  Record;  FBIS/NPD— Foreign 
Broadcast  Information  Service:  Nuc.  Eng. 
Int.— Nuclear  Engineering  International; 
Nuc.  Fuel— Nuclear  Fuel;  Nuc.  Week— Nu- 
cleonics Week. 

Addendum  to  Chronologt.  from  Warren  H. 
Donnelly.  "Pakistan  and  Nuclear  Weap- 
ons." CRS  Issue  Brief  No.  IB  86110. 
August  14.  1989 

Note:  A  chronology  for  1988  and  earlier 
years  is  available  from  the  author. 

July  18.  1989— Paris.  Prime  Minister  Bena- 
zir Bhutto,  in  Paris  for  celebration  of  the 
French  Revolution  Bicentennial,  told  re- 
(>orters  that  she  and  PAEC  chairman  Munir 
Ahmed  Kahn  had  discussed  the  question  of 
France's  breech  of  its  reprocessing  plant 
deal  in  a  meeting  with  French  President 
PYancois  Mitterand.  iNucleonict  Week,  July 
20.  1989:  9) 

July  17.  1989— Islamabad.  Indian  Prime 
Minister  Gandhi  told  a  press  conference 
that  Pakistan's  nuclear  program  was  "a  big 
problem"  in  improving  relations.  He  claimed 
that  Pakistan's  nuclear  program  is  con- 
trolled entirely  by  the  military,  whereas  "all 
our  [Indian]  nuclear  facilities  are  open  and 
listed  and  their  performance  debated  by 
Parliament."  However.  Bhutto  contested 
the  assertion  that  the  military  is  in  com- 
plete control  of  Pakistan's  nuclear  program 
and  reiterated  her  country's  offer  to  resolve 
the  nuclear  issue  with  India  on  a  bilateral, 
regional,  or  multilateral  basis.  (.Nucleonics 
Week.  July  20.  1989:  10) 

July  16,  1989— Islamabad.  Prime  Minister 
Benazir  Bhutto  said  her  country  was  pre- 
pared to  join  "any  arrangement"  that  would 
prevent  the  spread  of  nuclear  weapons  in 
South  Asia.  She  said  this  at  a  banquet  hon- 
oring Indian  prime  minister  Gandhi  upon 
his  arrival  for  a  visit.  (New  York  Timet,  July 
17,  1989:  A2) 

July  9,  1989— London.  Prime  Minister  Ben- 
azir Bhutto  in  an  interview  on  British  TV 
denied  that  Pakistan  was  building  a  nuclear 
bomb  and  said  she  would  like  to  work  for 
nonproliferation  with  India.  "Pakistan  has 
not,  nor  do  we  have  any  intentions  of  put- 
ting together  or  making,  a  bomb,  or  taking 
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it  to  the  point  where  you  can  put  it  togeth- 
er." {New  York  Times,  July  10,  1989:  A7) 

June  30,  1989— Washington.  India's  De- 
fense Minister,  K.  C.  Pant,  meeting  with  re- 
porters and  academics,  cast  doubt  on  Paki- 
stan Prime  Minister  Bhutto's  pledge  that 
her  country  will  not  make  nuclear  weapons 
and  summarily  rejected  her  proposal  for  an 
Indo-Pakistani  test  ban  treaty  as  a  first  step 
toward  a  regional  nuclear-free  zone.  ( Wash- 
ington Post,  July  1,  1989:  A7) 

June  29.  1989— Pakistan  joined  the  World 
Association  of  Nuclear  Operators  (WANO) 
and  the  Candu  Owners  Group  (COG)  to  get 
access  to  operating  information.  ( Nucleonics 
Week,  July  6,  1989:  6) 

June  23,  1989— Islamabad.  Munir  Ahmed 
Khan,  chairman  of  Pakistan's  Atomic 
Energy  Commission,  said  Pakistan  has  no 
desire  to  develop  or  acquire  nuclear  weap- 
ons, that  the  main  objective  of  its  peaceful 
nuclear  program  was  to  utilize  technology 
for  scientific,  industrial  and  economic  devel- 
opment. (Hong  Kong  AFP,  June  23.  1989.  In 
JPRS-TND-89-014.  July  13.  1989:  16) 

June  1989— Islamabad.  In  mid-June.  Paki- 
stan Foreign  Secretary  Humayum  Khan 
and  Indian  Foreign  Secretary  S.  K.  Singh 
discussed  the  possiblity  of  opening  their  nu- 
clear facilities  to  each  other's  inspection 
under  a  bilateral  treaty.  (Nucleonics  Week, 
July  6,  1989:  11) 

June  15,  1989— The  Bush  Administration 
dropijed  a  previous  demand  that  Pakistan 
pledge  not  to  enrich  uranium  above  5%,  ac- 
cording to  U.S.  and  Pakistani  officials.  How- 
ever. Pakistani  Prime  B^inister  Bhutto 
during  her  state  visit  last  week  promised 
that  Pakistan  will  not  produce  weapons 
grade  uranium.  ( Washington  Post,  June  15. 
1989:  A38) 

April  1.  1989— Expiration  date  for  the 
President's  authority  to  waive  the  cut-off  of 
U.S.  economic  and  military  aid  to  Pakistan. 

October  1.  1989— Washington.  Due  date 
for  FY  1990  aid  to  Pakistan  for  Presidential 
determination  that  Pakistan  does  not  pos- 
sess a  nuclear  device  and  that  proposed  U.S. 
assistance  will  reduce  significantly  the  risk 
that  Pakistan  will  possess  such  a  device. 

October  30,  1989— End  of  F^  1989  U.S. 
economic  and  military  aid  to  Pakistan. 

June  15.  1989— The  Bush  Administration 
has  dropped  a  previous  demand  that  Paki- 
stan pledge  not  to  enrich  uranium  above  5% 
according  to  U.S.  and  Pakistani  officials. 
However.  Pakistani  Prime  Minister  Bhutto 
during  her  state  visit  last  week  promised 
that  Pakistan  will  not  produce  weapons 
grade  uranium.  (Washington  Post.  June  15. 
1989:  A38) 

June  10.  1989— Washington.  Despite 
Prime  Minister  Bhutto's  assurances  this 
week  that  Pakistan  does  not  intend  to 
produce  a  nuclear  bomb,  the  Bush  Adminis- 
tration believes  Pakistan  is  pressing  ahead 
with  some  asijects  of  a  weapons  program. 
(New  York  Times.  June  11.  1989:  5) 

June  07,  1989— Pakistani  Prime  Minister 
Bhutto  addressed  a  joint  session  of  Congress 
and  committed  her  nation  to  forgo  develop- 
ment of  nuclear  weapons,  saying:  "Speaking 
for  Pakistan,  I  can  declare  that  we  do  not 
possess  nor  do  we  intend  to  make  a  nuclear 
device.  That  is  our  policy."  (Congressional 
Record,  June  7.  1989  11148). 

May  23.  1989— Pakistan's  Prime  Minister 
Bhutto  approved  a  20-year  program  for  nu- 
clear power  generation  using  reactors  pro- 
duced indigenously  under  a  scheme  called 
•co-manufacturing"  being  planned  by  the 
Pakistan  Atomic  Energy  Commission.  Paki- 
stani companies  would  collaborate  with 
some  foreig^n  firms  in  developing  the  reac- 
tors. (Nucleonics  Week,  May  25.  1989:  3) 


May  19,  1989— Washington.  CIA  director 
William  G.  Webster  testified  before  the 
Senate  Governmental  Affairs  Conunittee 
that  Pakistan  was  "engaged  in  developing  a 
nuclear  capability."  "What  creates  problems 
for  the  United  States  is  whether  that  capa- 
bility has  reached  a  point  that  it  implicates 
the  various  amendments  that  apply  to  other 
assistance  and  relief  for  Pakistan."  (New 
York  Times,  May  19,  1989:  A7) 

May  1.  1989— West  Germany.  West 
German  criminal  justice  officials  said  they 
had  independent  evidence  that  a  tritium  ex- 
traction and  purification  facility  exported 
to  Pakistan  in  1987  was  intended  to  purify 
and  store  tritium  from  irradiated  lithium 
targets.  (Nuclear  Fuel,  May  1.  1989:  12) 

April  30.  1989— Pakistan.  Top  Pakistani  of- 
ficials have  denied  that  the  Soviet  Union 
had  agreed  to  supply  their  nation  with  a  nu- 
clear power  plant,  as  reported  recently.  The 
Soviet  embassy  in  Islamabad  also  denied 
local  press  reports  that  it  had  agreed  to 
supply  a  reprocessing  plant  to  Pakistan. 
(Nucleonics  Week,  Mar.  30.  1989:  1) 

April  27.  1989— Pakistan.  Pakistan's  oppo- 
sition parties  have  alleged  that  Prime  Minis- 
ter Bhutto  directed  the  shutdown  of  a  criti- 
cal department  at  the  Kahuta  enrichment 
facility  to  placate  the  U.S.  and  Indian  Gov- 
ernments, which  was  "against  the  explicit 
advice  of  the  country's  defense  planners."  A 
government  spokesman  denied  the  charge, 
saying  the  plant  was  functioning  normally. 
(Nucleonics  Week,  Apr.  27,  1989:  10) 

April  21,  1989— West  Germany.  Two  small 
West  German  companies  admitted  supply- 
ing nuclear  weapons-related  materials  to 
Pakistan  and  disclosed  that  one  of  their  un- 
witting sources  for  the  materials  (beryllium) 
was  India.  (Wall  Street  Journal,  Apr.  21, 
1989:  A12) 

April  13.  1989— Argentina  was  seeking  nu- 
clear cooperation  with  India  and  Pakistan  in 
an  abrupt  departure  from  past  policy.  (Nu- 
cleonics Week,  Apr.  13,  1989:  3) 

March  23,  1989— Pakistan.  Report  that 
last  week  the  Soviet  Union  had  agreed  to 
supply  a  nuclear  power  plant  to  Pakistan 
and  that  talks  were  being  held  with  a  visit- 
ing Soviet  delegation.  An  American  official 
said  Washington  was  worried  about  the  ap- 
parently imminent  contract.  (Nucleonics 
Week,  Mar.  23,  1989:  1) 

March  21.  1989— Bonn.  A  West  German 
news  magaine.  Stem,  reported  that  more 
than  70  West  German  firms  had  helped 
Pakistan  to  develop  an  atomic  bomb  and 
that  Bonn  officials  ignored  intelligence  re- 
ports about  strategic  exports  related  to  the 
project.  (Washington  Post,  Mar.  22.  1989: 
A27.  a  translation  appears  in  FBIS-WEU- 
89-054.  Mar.  22.  1989:  11) 

March  6,  1989— Washington.  The  U.S. 
Goverrunent  has  issued  about  100  specific 
communiques  to  the  West  German  govern- 
ment about  planned  exports  to  the  Pakistan 
Atomic  Energy  Commission  and  its  affili- 
ated organizations.  (Nuclear  Fuel.  Mar.  6. 
1989:  12) 

February  17.  1989— Washington.  Pakistan 
Ambas-sador  Jamsheed  K.  A.  Marker  in  a 
letter  to  the  Washington  Times  said  that 
Pakistan's  nuclear  program  is  entirely 
peaceful  and  geared  to  meet  the  country's 
energy  requirements.  ( Washington  Tim.es, 
Feb.  17.  1989:  F2) 

February  2.  1989— Washington.  Pakistan's 
ambassador  in  a  press  release  responding  to 
Congressman  Solarz's  proposal  said  that 
Pakistan  was  not  prepared  to  accept  any  dis- 
criminatory treatment  under  the  NPT. 
"The  cause  of  nonproliferation  in  this 
region  could  only  be  promoted  through  non- 


discriminatory and  equitable  measures." 
Pakistan  would  be  prepared  to  consider 
"any  constructive  ideas/ proposals  as  long  as 
they  were  equitable  and  non-discriminatory 
and  did  not  impinge  on  Pakistan's  sover- 
eignty." (Press  release  dated  Feb.  2.  1989) 

January  31,  1989— Washington.  Following 
his  visit  to  India  and  to  P>akistan.  Repre- 
sentative Stephen  Solarz  at  a  press  confer- 
ence hinted  that  Pakistan  had  reacted  posi- 
tively to  his  proposal  that  the  U.S.  would 
sell  nuclear  reactors  to  Pakistan  if  it  would 
accept  full-scope  safeguards.  He  said  that 
there  was  some  reason  to  believe  that  ele- 
ments within  the  Pakistan  Government 
would  look  favorbably  on  such  an  arrange- 
ment. (Washington  Times,  Jan.  31,  1989:  A6) 

January  30,  1989— Washington.  The  U.S. 
State  Department  said  that  it  could  not  pre- 
judge the  decision  of  President  Bush  about 
the  renewal  of  the  annual  certification  to 
Congress  that  Pakistan  does  not  possess  a 
nuclear  explosive  device.  According  to  the 
department,  "As  in  the  past,  the  President 
will  make  a  decision  on  certification  based 
on  a  thorough  review  of  available  informa- 
tion on  Pakistan's  nuclear  activities." 
(Hindu  [New  Delhi]  Feb.  1.  1989) 

January  20,  1989— New  Delhi.  Report  that 
Soviet  Ambassador  to  Pakistan,  Victor  P. 
Yakunin,  has  said  his  country  is  actively 
considering  the  construction  of  a  nuclear 
power  plant  in  Pakistan.  (Hindustan  Times 
(New  Delhi]  Jan.  12,  1989. 

January  19,  1989— The  Pakistani  press  re- 
ported last  week  that  talks  will  soon  resume 
between  France  and  Pakistan  on  the  con- 
struction of  a  PWR  plant  at  Chashma.  A 
senior  FYench  official  said,  however,  there 
was  nothing  new  in  the  bilateral  nuclear 
talks  and  expressed  surprise  at  the  Paki- 
stani reports.  (Nucleonics  Week,  Jan.  19. 
1989:  ID* 


SUPPORT  RETAIL  COMPETITION 
ENFORCEMENT  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  join  my  colleagues,  as  a 
cosponsor  of  S.  865.  which  is  designed 
to  clarify  existing  antitrust  laws  re- 
garding resale  price  fixing. 

As  you  know,  vertical  price  fixing  is 
the  practice  where  suppliers  dictate 
the  retail  price  distributors  charge, 
sometimes  at  the  Insistence  of  individ- 
ual retailers  seeking  to  avoid  price 
competition  from  discounters.  For 
many  years,  the  Supreme  Court  has 
strictly  interpreted  antitrust  laws  to 
prohibit  this  practice,  but  recent  deci- 
sions have  made  the  standards  confus- 
ing to  apply. 

Vigorous  enforcement  of  our  anti- 
trust laws  have  made  It  possible  for 
discount  businesses  to  flourish,  saving 
consumers  countless  billions  of  dollars. 
Low-  and  moderate-Income  families 
rely  heavily  upon  discount  stores  to 
buy  clothes,  appliances,  and  other 
household  goods. 

S.  865  Is  intended  to  promote  retail 
competition  In  two  ways.  First.  It 
would  establish  that  a  vertical  price- 
fixing  conspiracy  Is  per  se  Illegal,  that 
Is  It  Is  presumed  to  harm  competition. 
Second,  the  bill  clarifies  a  point  of  evi- 
dence by  establishing  the  legal  stand- 
ard for  allowing  a  jury  to  consider  evl- 
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dence  and  determine  the  existence  of 
a  conspiracy. 

This  bill  is  similar  to  legislation 
passed  unanimoiisly  by  the  House 
during  the  100th  Congress,  and  which 
was  reported  favorably  by  the  Senate 
Judiciary  Committee.  The  version  that 
has  been  introduced  in  this  Congress 
seeks  to  address  the  concerns  raised 
last  year  about  the  legal  standard  used 
to  determine  when  a  price-fixing  case 
can  go  to  a  jury.  I  think  a  good  com- 
promise has  been  reached,  and  I  am 
hopeful  that  my  colleagues  will  join 
me  in  supporting  this  legislation.* 


TRIBUTE  TO  MICKEY  WEISS 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  true  humanitarian  and 
philanthropist  in  California,  Maurice 
"Mickey"  Weiss.  Mr.  Weiss  is  vice 
president  of  the  Los  Angeles  Whole- 
sale Produce  Market  Charitable  Distri- 
bution Center. 

Mickey  Weiss  has  been  involved  in 
the  produce  industry  in  Los  Angeles 
for  the  last  50  years,  in  a  business  his 
iimnigrant  father  began  by  selling 
fruits  and  vegetables  from  a  truck. 
Seeing  a  need  to  feed  the  growing 
number  of  hungry  people,  Mickey 
Weiss  organized  the  charitable  distri- 
bution center  through  the  Los  Angeles 
Wholesale  Produce  Market. 

With  the  assistance  of  the  Los  Ange- 
les County  Department  of  Agriculture 
and  the  California  Truckers  Associa- 
tion, Mickey  Weiss  arranged  for  all  of 
the  produce  left  over  after  each  morn- 
ing's wholesale  distribution  to  be  do- 
nated to  over  300  credentialed  char- 
ities. This  simple  system  has  fed  over 
1,500,000  Calif omians  in  2V^  years,  at 
no  cost  to  the  Government. 

Hungry  families,  most  with  young 
children,  have  benefited  enormously 
from  Mickey  Weiss'  silent  good  will.  It 
is  through  his  ingenuity  and  persist- 
ence that  thousands  of  individuals  are 
fed  on  a  daily  basis  while  we  all  work 
to  solve  the  problem  of  hunger  and 
homelessness  in  our  country.  Through 
Mickey  Weiss'  efforts,  the  hungry  in 
Los  Angeles  and  in  the  earthquake 
stricken  bay  area  are  more  fortunate. 
We,  as  a  Nation,  following  Mickey 
Weiss,  must  work  a  little  harder  in 
this  time  of  thanksgiving  to  provide 
for  those  who  do  not  have  the  means 
to  provide  for  themselves. 

I  applaud  Mickey  Weiss  and  consider 
his  humanitarian  efforts  a  model  for 
us  all  to  emulate  during  this  holiday 
season.9 


U.S.  RELATIONS  WITH  A  CLOSE 
ALLY 

•  Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  the  time  of  the  Senate  to 
discuss  certain  problems  which  I  per- 
ceive to  be  inherent  in  a  piece  of  legis- 
lation   pending    before    us,    namely. 


Senate  Joint  Resolution  212.  The  reso- 
lution in  question  designates  April  24, 
1990,  as  "National  Day  of  Remem- 
brance of  the  Seventy-fifth  Anniversa- 
ry of  the  Armenian  Genocide  of  1915- 
1923." 

Mr.  President,  I  am  not  a  profession- 
al historian.  Indeed,  few  of  us  in  this 
body  are  historians.  However,  I  am 
aware  that  the  historical  record  on  the 
matter  is  extremely  cloudy  and  that 
many  of  the  documents  relative  to  this 
case  are  only  just  being  made  available 
to  researchers. 

However,  I  do  not  intend  to  pursue 
this  historical  point.  Rather,  my  aim  is 
a  practical  one.  What  do  we  hope  to 
achieve  through  passage  of  this  reso- 
lution? We  know  that  our  Turkish 
allies  find  this  resolution  noxious  in 
the  extreme.  We  also  know  that 
Turkey  has  made  a  difficult,  painful 
transition  to  democracy  from  military 
dictatorship.  Do  we  sincerely  wish  to 
endanger  the  political  transformation 
of  Turkey,  a  transformation  which  we, 
ourselves,  have  demanded  for  so  many 
years?  Make  no  mistake,  we  cannot 
afford  to  pretend  that  this  resolution 
will  be  legislated  in  a  vacuimi;  it  will 
have  a  profound  impact  in  Turkey 
itself.  Do  we  not  remember  that  not 
very  long  ago  Turkey  was  riven  by  vio- 
lent political  extremists  of  the  right 
and  the  left.  Why  would  we  want  to 
put  anmiunition  into  the  hands  of 
those  extremists?  Why  would  we  want 
to  enable  them  to  declare  in  the  Turk- 
ish press  that  the  United  States,  the 
defender  of  democracy,  pours  scorn 
upon  its  ally  on  the  international 
stage?  Is  this  how  we  reward  those 
who  decide  to  take  the  steps  on  the 
road  to  democracy  which  we,  our- 
selves, advocate  so  loudly? 

Remember,  also,  that  Turkey  is  not 
merely  our  diplomatic  friend;  it  is  also 
our  close  military  ally.  Its  contribution 
to  the  defense  of  the  North  Atlantic 
Treaty  Organization  is  well  known 
though  I  would  have  to  say  that,  in 
my  opinion,  that  contribution  is  insuf- 
ficiently appreciated.  Frankly,  Mr. 
President,  I  believe  that  if  all  of  the 
members  of  NATO  were  willing  to 
match  the  Turkish  commitment  to  the 
alliance,  our  bitter,  ongoing  burden 
sharing  debate  would  be  at  an  end. 

Moreover,  the  government  and 
people  of  Turkey  make  vital  indirect, 
as  well  as  direct,  contributions  to 
NATO.  Turkey  plays  willing  host  to 
U.S.  forces  on  its  own  soil.  When  we 
consider  the  many  difficulties  now 
facing  our  diplomats  as  they  attempt 
to  negotiate  basing  agreements  around 
the  world,  carmot  we  show  some  grati- 
tude to  Turkey,  one  of  the  very  few 
governments  which  has  welcomed 
United  States  forces? 

In  addition,  for  more  than  20  years, 
we  have  urged  the  governments  of  the 
Arab  world  to  end  their  diplomatic  iso- 
lation of  the  state  of  Israel  and  to 
make  peace  with  the  Jewish  people. 


The  Government  of  Turkey  is  one  of 
the  very  few  governments  of  an  Arab 
nation  which  maintains  cordial  diplo- 
matic relations  with  the  state  of 
Israel.  Once  again,  I  must  ask,  why  are 
we  apparently  determined  to  humili- 
ate one  of  the  very  few  Arab  govern- 
ments which  acts  in  accordance  with 
the  United  States  policy  aim  of  negoti- 
ating peace  between  Israel  and  its 
neighbors? 

Mr.  President,  this  body  has  repeat- 
edly placed  itself  upon  record  con- 
demning the  actions  of  international 
terrorist  groups.  I  am  sure  that  the 
proponents  of  Senate  Joint  Resolution 
212  do  not  wish  to  condone  the  hei- 
nous acts  of  Armenian  terrorist 
groups.  On  the  other  hand.  I  must  ask 
who,  in  the  final  event,  will  draw 
succor  from  the  passage  of  this  resolu- 
tion, the  practitioners  of  terrorism  or 
our  friends  in  Turkey— the  victims  of 
those  terrorist  groups? 

All  too  often,  this  Nation  appears  to 
pursue  the  most  eccentric  human 
rights  policies.  We  imearth  and  criti- 
cize the  historical  errors  of  our  friends 
while  we  turn  a  blind  eye  to  the  mur- 
derous actions  of  governments  of 
today.  How  would  we.  ourselves,  feel  if 
the  Turkish  Government  began  to 
condemn  our  past  treatment  of  native 
Americans,  or  our  historic  involvement 
in  the  African  slave  trade  and  our  ex- 
ploitation of  slavery?  Would  we  not 
assert  that  we  should  turn  our  atten- 
tion to  human  rights  questions  of 
more  pressing,  current  concern?  The 
world  is  quite  full  enough  with  murder 
and  persecution.  Cannot  we  turn  our 
attention  to  those  appalling  events 
rather  than  humiliating  a  close  ally 
through  raising  a  disputed  historical 
event? 

To  sum  up,  Mr.  President,  Turkey 
has  proved  a  good  friend  to  the  United 
States.  As  a  good  friend,  it  deserves  to 
be  treated  well.  I  sincerely  believe  that 
this  resolution  does  not  constitute  the 
type  of  treatment  which  our  good 
friend  deserves  at  our  hands.* 


S.  700-IMPORTANT  LEGISLA- 
TION AT  A  MODEST  COST 

•  Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  year  I  introduced  S.  700,  the 
Environmental  Infrastructure  Act  of 
1989. 

This  is  an  important  legislation,  and 
I  am  delighted  that  my  good  and  dis- 
tinguished friend  from  Oklahoma  [Mr. 
BoREN]  has  agreed  to  join  me  as  the 
primary  cosponsor  of  the  bill.  His  par- 
ticipation will  be  very  important. 

S.  700  seeks  to  assist  State  and  local 
governments  in  issuing  bonds  to  build 
infrastructure  to  improve  the  environ- 
ment—water supply  systems,  sewage 
treatment  facilities,  solid  and  hazard- 
ous waste  disposal  systems,  and  invest- 
ments needed  to  meet  EPA  require- 
ments. 
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Because  of  questions  that  were 
raised  regarding  the  cost  of  this  legis- 
lation, I  requested  that  the  Joint  Com- 
mittee on  Taxation  analyze  S.  700, 
which  carried  the  number  S.  2311  in 
the  100th  Congress,  and  provide  an  es- 
timate of  its  costs. 

Mr.  President,  I  ask  that  the  joint 
committee's  estimate  be  printed  at 
this  point  in  the  Recoro. 

The  estimate  follows: 
Congress  or  the  United  States, 
Joint  Committee  on  Taxation 
Washington,  DC,  June  15,  1989. 
Hon.  Pete  V.  Domenici. 
U.S.    Senate,    434    Senate    Dirksen    Office 
Building,  Washington,  DC. 

Dear  Senator  Domenici:  This  is  the  re- 
sponse to  your  request  for  a  revenue  esti- 
mate for  S.  2311,  the  Environmental  Infra- 
structure Act  of  1988,  as  introduced  in  the 
100th  Congress.  The  provisions  of  this  bill 
would  (1)  create  a  new  class  of  tax-exempt 
bonds  termed  infrastructure  bonds,  (2) 
revise  the  arbitrage  rebate  rules,  (3)  and 
modify  the  treatment  of  infrastructure  fa- 
cility assests  for  depreciation  purposes. 

The  class  of  infrastructure  bonds  would, 
in  general,  be  comc>osed  of  a  subset  of  pri- 
vate activity  bonds  allowed  under  present 
law.  S|>ecifically,  tax-exempt  bonds  issued 
for  sewage,  solid  waste,  hazardous  waste  dis- 
posal or  water-furnishing  facilities,  or  to 
achieve  compliance  with  requirements  im- 
posed by  the  U.S.  Environmental  Protection 
Agency,  would  become  infrastructure  bonds. 
In  tuldition.  the  definition  of  hazardous 
waste  facility  would  be  made  less  restrictive. 
Infrastructure  bonds  would  no  longer  be 
subject  to  the  unified  volume  cap  limiting 
the  issuance  of  private  activity  bonds. 

Under  the  bill,  two  significant  changes  are 
made  to  the  arbitrage  rebate  rules.  First,  an 
exception  is  provided  to  the  six-month  tem- 
porary investment  period  rules  for  funds  de- 
posited in  a  "reasonably  required"  reserve 
or  replacement  fund.  Second,  additional 
time  for  nonpurpose  investments  is  granted 
to  bonds  other  than  private  activity  bonds 
or  qualified  501(c)(3)  bonds  so  long  as  speci- 
fied expenditure  targets  are  met. 

Infrastructure  facilities  would  be  classi- 
fied as  7-year  property  for  depreciation  pur- 
poses. For  property  subject  to  the  alterna- 
tive depreciation  system,  a  10-year  class  life 
would  be  assigned.  Finally,  an  exception 
would  be  made  to  the  tax-exempt  entity 
leasing  rules  for  property  that  is  part  of  an 
infrastructure  facility. 

Assuming  the  proposal  to  be  effective  for 
bonds  issued  after  December  31,  1988.  and 
an  enactment  date  of  October  1.  1989,  we 
currently  estimate  that  the  adoption  of  this 
proposal  would  have  the  following  impact 
on  fiscal  year  Federal  budget  receipts: 

FISCAL  YEARS 

IBiions  o(  (Wlarsi 


I  hope  this  Information  is  helpful  to  you. 
If  we  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely, 

Ronald  A.  Pearlbian.* 
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It  should  be  noted  that  this  estimate  as- 
sumes the  December  31.  1989,  sunset  of  the 
authority  to  issue  mortgage  revenue  bonds 
and  small-issue  industrial  development 
bonds,  as  provided  in  present  law.  Should 
the  authority  to  issue  these  bonds  be  ex- 
tended, the  estimated  revenue  impact  of 
this  proposal  may  rise  substantially. 


THE  THIRD  WAVE  OF  SCHOOL 
REFORM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  United  States  faces  unprece- 
dented educational  challenges  in  our 
effort  to  prepare  our  citizens  to  be 
productive  and  competitive  into  the 
next  century.  As  a  member  of  the 
Senate  Labor  and  Human  Resources,  I 
believe  educational  reform  will  be  an 
important  issue  in  the  2d  session  of 
the  101st  Congress. 

In  this  regard,  I  came  across  an  ex- 
cellent article  written  by  Ernest 
Boyer,  who  is  the  president  of  the  Car- 
negie Foundation  for  the  Advance- 
ment of  Teaching.  I  have  had  the 
pleasure  to  work  with  Dr.  Boyer  a 
number  of  times,  and  find  his  views 
not  only  carefully  research,  but  com- 
pelling as  well.  As  ask  that  the  article 
from  Christianity  Today  magazine 
appear  at  this  point  in  the  Recors.  I 
urge  all  my  colleagues  to  study  Dr. 
Boyer's  concisely  stated  argument  for 
the  necessity  of  moral  education. 

The  article  follows: 
The  Third  Wave  of  School  Reform 
(By  Ernest  L.  Boyer) 

America's  public  schools,  many  observers 
suggest,  are  in  a  state  of  crisis.  This  concern 
has  spawned  a  push  for  reform  and  higher 
staindards.  But  some,  such  as  education  spe- 
cialist Ernest  Boyer,  argue  that  more  than 
academic  excellence  is  needed.  Here,  con- 
densed from  The  Blackboard  Fumble 
(Christianity  Today /Victor  Books),  are 
Boyer's  insights  on  how  public  education 
must  also  find  a  place  for  the  transmittal  of 
moral  values. 

The  pursuit  of  excellence  in  public  educa- 
tion has  become  a  top  priority  for  the 
nation.  Since  1983,  America  has  been  en- 
gaged in  the  most  serious  and  sustained 
push  for  school  renewal  in  its  history.  In 
that  year,  the  Department  of  Education's 
report  A  Nation  at  Risk  sounded  the  alarm 
over  the  "rising  tide  of  mediocrity"  in  our 
schools,  and  education  reform  became  a  hot 
topic  from  town  halls  to  the  halls  of  Con- 
gress. 

The  sense  of  urgency  is  well  placed. 
Thirty  years  ago,  the  Soviets'  launch  of 
Sputnik  touched  off  this  country's  last  big 
push  for  school  reform.  We  wanted  scien- 
tists to  compete  in  the  space  race,  and,  given 
the  Cold  War  climate  of  the  day  children 
were  bundled  off  into  physics  and  chemistry 
classes,  slide  rules  in  hand,  to  assure  that 
America  would  remain  militarily  secure. 

This  time,  the  reform  movement  has  been 
driven  almost  exclusively  by  economic 
threats  and  by  the  growing  recognition  that 
without  good  schools  the  financial  well- 
being  of  the  nation  is  imperiled.  Corporate 
leaders  want  better  workers.  Governors 
want  industries  in  their  states,  and  they 
know  quality  education  is  the  key.  We  are 
trying  to  fix  the  schools  in  order  to  have  a 
better  work  force  and  improve  our  competi- 
tive advantage  in  world  markets. 

No  one  denies  that  America's  performance 
must  improve.  We  talk  enviously  about  Jap- 


anese schools  and  preach  computer  literacy 
for  our  students,  all  to  help  the  nation  take 
a  quantum  leap  in  the  international  high- 
tech  race.  If  the  United  States  is  to  regain 
its  competitive  advantage,  it  is  argued, 
better-trained  students  will  be  the  key. 

BEYOND  rising  TEST  SCORES 

But  there  is  another  crucial  objective  for 
our  schools— the  moral  education  of  our 
children.  Today,  schools  are  instilling  com- 
petence In  their  students— competence  in 
meeting  deadlines,  gathering  information, 
responding  well  on  tests,  and  mastering  the 
details  of  a  specialized  field.  The  capacity  to 
deal  successfully  with  discrete  problems  is 
highly  prized.  And  when  students  are  asked 
about  why  they  want  an  education,  almost 
without  exception  they  say  their  goal  is  to 
get  a  diploma  and  get  a  job. 

But  technical  skill,  of  whatever  kind, 
leaves  unanswered  some  essential  questions: 
Education  for  what  purpose?  Competence  to 
what  end? 

To  have  people  who  are  well  informed  but 
not  constrained  by  conscience  is,  conceiv- 
ably, the  most  dangerous  outcome  of  educa- 
tion possible.  Indeed,  it  could  be  argued  that 
ignorance  is  better  than  unguided  intelli- 
gence, for  the  most  dangerous  people  are 
those  who  have  knowledge  without  a  moral 
framework.  It  is  not  the  lack  of  technologi- 
cal information  that  threatens  our  society; 
it  is  the  lack  of  wisdom,  and  we  run  the  risk 
today  of  having  our  discoveries  outdistance 
our  moral  compass. 

In  medicine,  to  cite  an  example,  we  know 
how  to  extend  Ufe  beyond  what  might  have 
been  its  natural  limits.  The  question  is,.  "At 
what  point  do  the  harmful  side  effects  and 
excessive  costs  outweigh  the  benefits?"  In 
business  schools  we  turn  out  graduates  who 
know  how  to  make  money  on  Wall  Street, 
but  we  often  fail  to  ask,  'What  is  the  right 
way  to  make  money?  " 

Thus,  the  current  reform  movement 
should  squarely  confront  the  moral  obliga- 
tions of  education.  This  means  much  more 
than  studying  the  history  of  ethical 
thought  It  means  helping  students  formu- 
late a  way  of  behaving  that  will  guide  their 
lives.  During  their  years  of  formal  learning, 
students  must  understand  that  not  all 
choices  are  equally  valid.  They  must  learn 
that  there  is  a  right  and  a  wrong;  that  one 
choice  will  bring  good,  and  another  will 
bring  bad. 

Possessing  moral  judgment  does  not  mean 
that  people  are  infallible,  that  they  do  not 
make  mistakes.  It  does  not  suggest  that 
there  are  pat  answers  for  every  complicated 
question.  Moral  education  does  mean  that 
students  should  be  concerned  not  just  about 
what  will  work,  but  al}out  what  is  right.  It 
means  teaching  them  to  ask:  "Is  it  good?" 
Moral  education  also  seeks  to  help  students 
develop  a  responsible  way  of  thinking,  be- 
lieving, and  acting.  It  involves  application, 
instead  of  mere  information.  It  teaches 
living,  not  just  by  concepts,  but  by  con- 
science. 

All  of  this  sounds  fine— in  principle— but 
how  is  it  translated  in  the  classroom? 
Whose  morality  is  the  model?  Where  does 
education  turn  to  secure  the  road  map  for 
helping  students  understand  the  good  and 
the  bad? 

AN  UNREACHABLE  CONSENSUS? 

Answers  to  these  questions  were,  perhaps, 
easier  to  find  in  earlier  days.  Through  most 
of  the  nation's  history,  there  was  wide 
agreement  among  citizens  on  the  "values" 
society  should  hold.  What  children  learned 
in  school  reinforced  the  code  of  conduct 
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that  was  taught  at  church  and  in  the  home. 
Indeed,  the  school  was  an  extension  of  these 
institutions,  and  even  the  discipline  of  chil- 
dren was  consistent.  Almost  everyone  over 
the  age  of  50  can  recall  hearing,  "If  you  get 
punished  at  school,  you  get  spanked  at 
home!"  School  values  and  home  values  in- 
terlocked. 

Some  argue  that  there  was,  in  fact,  too 
much  conformity  in  those  days,  that  the 
"forced  consensus"  in  the  culture  allowed 
for  little  deviation.  It  was  a  climate  in  which 
Roger  Williams  had  to  flee  from  the  Massa- 
chusetts Bay  Colony  and  found  the  colony 
of  Rhode  Island  to  find  religious  freedom,  a 
time  when  Quakers  were  hanged  because 
they  deviated  from  what  was  religiously  ac- 
ceptable. 

But  today  we  have  swung  dramatically  in 
the  opposite  direction.  Our  society  is  now 
characterized  not  by  rigidity,  but  by  such 
open-endedness  that  consensus  seems,  at 
times,  almost  impossible  to  reach. 

This  puts  the  nation's  schools  squarely  in 
the  middle.  Administrators  and  teachers  en- 
counter problems  because  the  national  con- 
sensus regarding  values  has  eroded,  and  ten- 
sions about  teaching  values  in  the  schools 
reflect  tensions  in  society  at  large.  Schools 
are  often  confused— even  abused— as  they 
try  to  deal  with  competing  interests  and  the 
great  ambiguity  about  what  constitutes  the 
common  good. 

Amidst  the  diversity,  however,  there  is 
still  a  great  consensus  in  this  nation  about 
appropriate  behavior.  We  can  agree  on  the 
need  to  be  honest,  to  refrain  from  physical 
attacks  on  one  another,  to  obey  the  laws,  to 
finish  a  task  once  begun-the  list  goes  on  and 
on.  One  cannot  find  a  school  that  does  not 
teach  students,  directly  or  indirectly,  that  it 
is  better  to  be  honest  than  dishonest:  that  it 
is  better  to  work  hard  than  not  work  at  all; 
that  it  is  better  to  respect  someone's  proper- 
ty than  to  destroy  it.  Schools  teach  our  chil- 
dren a  way  of  life  that  is  shared  by  almost 
all  Americans.  They  reinforce  these  values 
every  day — often  more  effectively  than  soci- 
ety at  large. 

WHfa«  TENSIONS  EMERGE 

still,  in  a  pluralistic  society  such  as  ours, 
the  efforts  of  schools  to  respect  a  wide 
range  of  opinion  in  matters  of  faith  and 
practice  should  be  celebrated,  not  con- 
demned. To  support  diversity,  to  resist  op- 
pression and  mass  conformity,  is  exactly 
what  drove  many  inmiigrant  citizens  to  this 
country,  and  believers  of  all  faiths  should 
understand  and  appreciate  this  freedom.  We 
should  be  very  hesitamit  to  impose,  through 
uniform  school  practice,  any  behavior  that 
cuts  the  conscience  of  another.  Tomorrow, 
it  could  be  our  turn. 

All  of  us  can  remember  times  when  a  con- 
viction we  hold  dear  conflicted  with  the  ma- 
jority view.  When  I  was  a  boy,  my  parents, 
as  a  matter  of  conscience,  did  not  approve  of 
vaccinations.  They  believed  that  faith  in 
God  was  all  the  power  needed  to  keep  me 
healthy.  Because  the  school  required  proof 
that  I  had  been  vaccinated  against  conta- 
gious disease.  I  had  to  get  a  doctor's  certifi- 
cate granting  me  an  exception.  I  was  the 
only  boy  in  school— a  very  definite  minori- 
ty—who needed  such  accommodation.  But  it 
was  granted.  (I  have  since,  by  the  way.  been 
vaccinated.) 

Though  my  conflict  was  a  minor  one,  it 
nevertheless  represented  a  collision  between 
my  parents'  conscience  tuid  established 
policy.  In  my  own  small  way  I  saw,  first- 
hand, the  conflict  faced  by  those  who  hold 
views  at  odds  with  the  established  action. 


Schools  do  have  an  obligation  to  explore 
with  studentf  the  points  in  which  we  agree 
and  disagree,  and  surely  tensions  will 
emerge  as  teachers  probe  society's  contro- 
versial questions  in  which  there  is  no  neu- 
tral ground  to  be  found.  How  are  schools  to 
handle  moral  questions  when  there  is  no 
agreement  in  the  community  and  among 
parents  on  what  the  response  should  be? 
Once  a  conviction  is  widely  shared  and  gen- 
erally resolved  in  society,  the  schools  will 
teach  it.  But  until  such  time,  schools  inevi- 
tably will  fail  to  satisfy  the  expectations  of 
some  parts  of  the  public  they  serve.  They 
will  continue  to  face  a  dilemma  when  they 
confront  issues  about  which  convictions  run 
the  deepest,  yet  vary  the  widest. 

Consider  an  issue  as  seemingly  innocent  as 
the  American  family.  Classroom  discussion 
on  this  topic  could  well  include  a  discussion 
of  mothers  working  outside  the  home.  By 
talking  about  working  mothers,  is  the  teach- 
er encouraging  young  women  to  work  in- 
stead of  care  for  their  children  at  home?  On 
the  other  hand,  if  homemaking  is  proposed, 
the  teacher  may  be  criticized  for  advocating 
second-class  status  for  women  by  pushing 
them  into  stereotypical  roles.  Society  is  far 
from  consensus  on  the  subject. 

FILLING  THE  MORAL  VACUUM 

Yet  to  ignore  the  issue— or  any  issue  of 
similar  controversy— is  to  offer  students  an 
incomplete  education,  an  incapacity  to 
think  carefully  about  life's  most  important 
concerns. 

I  am  convinced,  therefore,  that  schools  do 
have  a  role  to  play  in  moral  education,  one 
that  goes  beyond  sUence  or  the  extension  of 
the  status  quo.  Schools  are,  by  their  very 
nature,  creative  and  renewing  institutions. 
There  is  undeniably  a  moral  vacuum  in  soci- 
ety today,  and  educators  have  an  urgent  ob- 
ligation to  help  fill  it. 

I  am  encouraged  to  see  a  small  but  grow- 
ing awareness  of  the  need  for  moral  educa- 
tion, and  a  willingness  to  explore  issues, 
even  in  the  areas  that  are  most  contested. 
Prom  classroom  teachers  across  the  country 
to  the  president  of  Harvard  University, 
people  are  asking,  "What  can  schools  do  to 
help  students  achieve  higher  ethical  stand- 
ards?" 

While  I  have  no  master  plan  to  renew  the 
moral  climate  in  public  education.  I  would 
suggest  three  considerations  to  guide  the  re- 
covery of  moral  education  in  our  schools. 

First,  moral  education  should  acknowl- 
edge and  respect  the  diversity  present  in  our 
society.  Finding  a  way  to  deal  with  our  dif- 
ferences, while  still  speaking  of  values  that 
serve  the  common  good,  is  the  greatest  chal- 
lenge we  confront,  how  can  we  find  creative 
ways  to  instiU  moral  sensibilities  in  our 
young  people  while  still  respecting  differing 
points  of  view? 

An  amoral  silence  that  ignores  the 
common  good  for  the  sake  of  diversity  has 
failed.  So.  too,  have  the  shrill  voices  that 
presume  to  speak  for  all,  but  speak  selfishly 
without  thoughtfulness  and  kindness.  Let 
us  cherish  our  diversity,  but  let  us  seek  with 
no  less  vigor  a  way  of  life  that  uplifts  us  all. 

Second,  we  must  nurture  a  rebirth  of  con- 
fidence in  public  schools.  If  we  are  to  make 
any  progress  toward  ot>en  and  sensitive 
classroom  discussion  about  moral  choices— 
in  such  controversial  areas  as  sex.  drugs, 
and  religious  beliefs— teachers  must  be 
trusted.  A  school  is  not  a  building  or  an  in- 
stitution; it  is  people.  I  urge  those  who  care 
deeply  about  education  to  do  one  thing: 
Meet  with  those  who  run  the  schools  and 
talk  with  them  directly. 


Through  the  years,  I  have  met  with  thou- 
sands of  teachers  in  hundreds  of  schools 
and  have  found,  overwhelmingly,  that  edu- 
cators care  deeply  about  the  values  of  our 
children.  Teachers  are,  in  fact,  mothers  and 
fathers,  brothers  and  sisters,  aunts  and 
uncles— people  who  have  a  deep  concern 
about  children  and  the  nation.  I  know  of  no 
teacher  who  thinks  values  are  unimportant. 
There  is  no  conspiracy  at  work  in  public 
schools  to  deny  our  children  an  ethical  and 
moral  foundation. 

Teachers  want  children  to  do  what  is 
right,  and  they  are  most  concerned  about 
the  moral  ambiguity  of  the  culture  that 
washes  over  into  the  climate  of  the  schools. 
In  a  recent  Carnegie  Foundation  survey  of 
teachers,  we  found  them  deeply  frustrated 
by  the  lack  of  involvement  of  parents  in 
schools.  Parental  concerns  will  always  be 
welcomed  when  they  come  from  those  who 
approach  schools  with  an  appreciation  for 
the  limits  of  public  education,  in  a  spirit  of 
cooperation,  and  with  affirmation  and  en- 
couragement when  deserved. 

Finally,  we  must  view  moral  education  as 
a  partnership,  not  an  obligation  for  the 
schools  to  carry  alone.  I  hear  complaints 
that  schools  are  undermining  values.  But 
what  I  find  surprising  is  the  way  these  same 
critics  seem  to  express  little  faith  In  what 
families  can  accomplish. 

All  the  evidence  suggests  that,  in  the  end. 
parents  matter  most,  and  it  is  unfair  to  fam- 
ilies—as well  as  to  schools— to  expect  class- 
rooms to  do  the  whole  Job.  I  am  not  trying 
to  take  schools  off  the  hook.  They  have  an 
important  role  to  play  in  the  moral  develop- 
ment of  children.  But  we  cannot  expect 
schools  to  do  what  families  have  not  been 
able  to  accomplish. 

The  church  also  can  play  a  valuable,  re- 
demptive role  merely  by  taking  the  initia- 
tive to  listen  rather  than  denounce.  Church- 
es can  work  side  by  side  with  schools  to  edu- 
cate their  young  (>eople  through  released- 
time  and  after-school  programs.  There  is  a 
long  history  of  such  cooperation  in  this 
country,  which  unfortunately  seems  lost  in 
much  of  the  current  discussion  about  how 
to  strengthen  moral  education. 

Congregations  and  small  groups  should 
invite  teachers  to  speak  at  churches  about 
their  feelings  and  experiences.  Such  simple 
measures  will  go  a  long  way  in  restoring 
confidence  and  a  sense  of  partnership  with 
schools. 

A  TEMPORARY  VkTINSOW 

Today  we  stand  at  a  strategic  time  in  the 
history  of  public  education.  Interest  in 
schools  has  run  high  during  the  past  several 
years.  But  public  attention  cannot  be  indefi- 
nitely sustained.  And  if  we  do  not  demon- 
strate clearly  within  the  next  ten  years  our 
ability  to  make  public  education  work,  there 
will  be,  I  fear,  a  tremendous  backlash  of  dis- 
illusionment. Our  schools  wiU  be  neglected, 
parents  will  turn  away  in  discouragement, 
and  the  very  future  of  the  nation  will  be 
threatened. 

This  window  of  opportunity  hinges  to  a 
great  extent  on  the  ability  of  the  schools  to 
pursue  not  just  the  economic  ends  of  educa- 
tion, but  to  affirm  moral  education,  too.  I 
sense  a  growing  conviction  that  this  country 
confronts  increasing  confusion  over  goals, 
and  if  schools  are  not  part  of  the  solution, 
they  will  be  part  of  the  problem.  People  are 
not  willing  to  support  education  that  does 
not  inspire  students  to  confront  ethical  and 
moral  judgments  and  relate  what  they  learn 
in  school  to  how  they  live. 
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The  goal  is  not  to  indoctrinate  students, 
but  to  provide  a  climate  in  which  ethical 
and  moral  choices  can  be  thoughtfully  ex- 
amined and  convictions  formed.  These  are 
the  characteristics  by  which,  ultimately,  the 
quality  of  public  education  must  be  meas- 
ured.* 


MISSOURI  HOME  CARE  WORKER 
SAVES  LIFE  OF  MAN 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  recognize  a  worker  for  Mis- 
souri Home  Care  who  saved  the  life  of 
a  fellow  Missourian.  On  October  16, 
1989,  at  6  a.m.  Ms.  Geanie  Wisdom  ar- 
rived at  the  home  of  a  client  of  Mis- 
souri Home  Care.  When  he  did  not 
answer  her  knock,  she  went  to  a 
window,  where  she  could  see  the  man 
lying  on  the  floor,  unable  to  get  up. 
Ms.  Wisdom  then  caught  the  attention 
of  a  passing  sheriff's  deputy,  and  to- 
gether they  pried  the  door  open  and 
helped  the  man  get  up. 

There  is  no  knowing  how  long  he 
would  have  been  stranded  if  the  Mis- 
souri Home  Care  worker  had  not  come 
to  his  aid.  In  this  way,  Geanie  Wisdom 
and  Missouri  Home  Care  made  a  big 
difference.  Therefore,  I  would  like  to 
take  this  opportunity  to  commend  Ms. 
Wisdom  for  her  dedication  to  Missouri 
Home  Care.  Without  people  like 
Geanie,  many  of  our  Nation's  elderly 
could  not  continue  living  at  home.  I 
wish  Missouri  Home  Care,  and  other 
organizations  like  it  around  the 
Nation,  many  more  years  of  continued 
success.* 


UMI 


INTRODUCTION  OP  "FIBER- 
WORLD"  PRODUCTS  BY 
NORTHERN  TELECOM 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  give  special  recognition  to  a 
company  which  has  consistently  been 
a  leader  in  the  field  of  telecommunica- 
tions and  telecommunications  develop- 
ment. Northern  Telecom,  which  is  the 
leading  global  supplier  of  fully  digital 
telecommunications  switching  sys- 
tems, provides  services  and  products  to 
the  telecommunications  industry,  uni- 
versities, businesses,  and  governments. 

As  one  of  the  many  companies  dedi- 
cated to  innovative  scientific  develop- 
ment located  in  North  Carolina's  Re- 
search Triangle  Park,  Northern  Tele- 
com has  provided  the  State,  the 
Nation,  and  indeed  the  world  with 
beneficial  and  revolutionary  techno- 
logical advancements  in  the  field  of 
telecommunications.  In  North  Caroli- 
na alone.  Northern  Telecom  currently 
employs  12,000  citizens.  The  Research 
Triangle  Park  facility  is  the  largest  of 
Northern  Telecom's  manufacturing 
and  research  facilities,  and  is  responsi- 
ble for  the  development  of  much  of 
today's  telecommunications  innova- 
tions. 

Earlier  this  fall.  Northern  Telecom 
introduced  "FiberWorld":  an  evolu- 
tionary product  which  will  change  the 


way  businesses  and  individuals  com- 
municate. This  newly  developed  tele- 
communications system  will  offer  a 
complete  family  of  fiber-optic,  trans- 
port and  switching  products  that  will 
be  the  foundation  of  the  high-speed 
communications  networks  of  the  21st 
century.  It  is  the  world's  first  public 
communications  switching  system  to 
take  full  advantage  of  the  fiber  optic- 
based  network  and  provide  next-gen- 
eration services. 

The  FiberWorld  products  will  pro- 
vide a  3,000-fold  increase  in  the 
switching  and  transmission  speeds  of 
data,  image  and  voice  communica- 
tions—all while  simplifying  network 
operations  and  containing  operating 
costs.  The  effect  of  this  telecommuni- 
cations development  will  be  monumen- 
tal. It  will  accelerate  market  develop- 
ment efforts  for  a  variety  of  business- 
es, expedite  the  retrieval  of  x-ray 
images  and  attached  voice  comments 
from  a  patient  data  base  for  medical 
facilities,  and  provide  for  interactive 
college  lectures  from  the  home. 

Just  as  the  telephone,  the  computer 
and  fax  machines  have  changed  and 
revolutionized  the  telecommunications 
industry,  the  introduction  of  systems 
such  as  FiberWorld  will  take  this  tech- 
nology a  step  further.  The  specialized 
technology  recognizes  the  ever-in- 
creasing importance  of  the  global  envi- 
ronment to  business  and  society,  and 
provides  for  international  networking 
as  easily  as  local  networking. 

Mr.  President,  North  Carolina  is 
proud  of  this  latest  advance  from 
Northern  Telecom  and  its  hard-work- 
ing employees.  With  continued  com- 
munication innovation  such  as  this,  we 
can  continue  to  keep  the  United  States 
on  the  cutting  edge  of  global  telecom- 
munication technology.* 


NATIONAL  FALLEN 
FIREFIGHTERS'  MEMORIAL 

•  Mr.  SARBANES.  Mr.  President,  the 
Fallen  Firefighters'  Memorial  on  the 
campus  of  the  National  Fire  Academy 
in  E]mmitsburg,  MD,  is  a  national 
symbol  of  hope  and  honor  for  mem- 
bers of  the  fire  service  and  their  fami- 
lies. Dedicated  in  October  1981,  it  is 
the  first  Federal  monument  in  our  his- 
tory to  honor  both  career  and  volun- 
teer fallen  firefighters. 

The  monument  is  a  sculptured 
bronze  Maltese  Cross  on  a  7-foot  pyra- 
mid of  limestone  and  is  surrounded  by 
plaques  listing  those  who  have  died  in 
service  to  their  communities.  When 
the  Academy  receives  notice  of  a  fire- 
fighter's death,  the  flag  at  the  memo- 
rial is  flown  at  halfstaff  in  honor  of 
that  man  or  woman.  Without  a  doubt, 
the  thousands  of  firefighters  who 
attend  the  National  Fire  Academy  and 
the  Emergency  Management  Institute 
each  year  are  moved  by  this  tribute  to 
those  who  have  made  the  ultimate  sac- 


rifice while  serving  their  fellow  Ameri- 
cans. 

Each  October  a  service  is  held  at  the 
memorial  to  honor  those  firefighters 
who  died  during  the  previous  year. 
This  year's  service,  held  on  October 
15,  recognized  the  134  firefighters  who 
lost  their  lives  during  1988.  As  in  past 
years,  hundreds  of  family  members 
and  fellow  firefighters  from  across  the 
Nation  attended  this  moving  service. 

Mr.  President,  it  is  appropriate  and 
proper  to  honor  our  fallen  firefighters 
on  the  campus  of  the  National  Fire 
Academy.  For  that  reason,  I  am  very 
pleased  that  the  Senate  has  approved 
Senate  Joint  Resolution  77,  a  resolu- 
tion that  recognizes  the  Fallen  Fire- 
fighters' Memorial  as  the  official  na- 
tional memorial  to  our  Nation's  fire- 
fighters who  have  died  in  the  line  of 
duty. 

I  want  to  thank  the  many  people 
who  have  made  approval  of  Senate 
Joint  Resolution  77  possible.  I  appreci- 
ate the  support  of  Chairman  Ford  and 
the  other  members  of  the  Committee 
on  Rules  who  reported  this  resolution 
earlier  this  year.  I  also  want  to  thank 
my  colleagues  who  are  cosponsors  of 
this  important  resolution:  Senator  Mi- 
KULSKi,  Senator  Roth,  Senator  Biden, 
and  Senator  Chafee.* 


RECOGNIZING  A  PROFOUND 
INFLUENCE 

•  Mr.  INOUYE.  Mr.  President,  I  re- 
quest the  attached  article  be  printed 
in  the  Record  in  full. 

The  article  follows: 

No  Jew  Signed  The  Constitution 
(By  Clifford  Goldstein) 

Study  the  history  of  early  America,  and 
few  Jews  appear.  Stuyvestant.  Mather.  Ed- 
wards, Williams,  Washington,  Jefferson, 
Madison,  Adams,  Mason,  Franklin,  Sher- 
man—not exactly  the  names  found  in  a  syn- 
agogue directory.  No  Jew  helped  write  the 
Declaration  of  Independence,  no  Jew  signed 
the  Constitution  of  the  United  States,  no 
Jew  fashioned  the  Bill  of  Rights.  The  clos- 
est thing  a  Jew  had  to  do  with  the  founda- 
tion of  the  republic  was  to  write  the  words 
at  the  base  of  the  Statute  of  Liberty,  "Give 
my  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free  ..." 

Nevertheless,  Jews  profoundly  influenced 
the  establishment  of  the  American  republic. 
Not  Jews  with  the  names  Katz,  Rabinowitz, 
or  Cohen,  but  with  the  names  Moses,  Jere- 
miah, and  Isaiah— and  their  influence  was 
so  great  that  one  historian  declared:  "The 
Hebraic  mortar  cemented  the  foundations 
of  American  democracy." 

The  first  Americans,  purebred  Puritans, 
accepted  the  Bible  as  the  basis  for  morals, 
worship,  and  government.  Though  they 
worshipped,  praised,  and  sang  hymns  to 
Jesus,  they  attempted  to  base  their  govern- 
ment upon  the  Old  Testament  model,  the 
theocratic  system  detailed  in  the  Hebrew 
Bible,  particularly  the  five  boolis  of  Moses. 
So  serious  was  this  intent  that  many  of 
their  leaders  were  sicilled  in  the  Hebrew  lan- 
guage. "The  Laws  of  Harvard  College"  in 
1655,  for  example,  required  that  "in  the 
first   year  after  admissions  for  four  days 
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of  the  week  all  studente  shall  be  exercised 
in  the  studies  of  Greek  and  Hebrew 
tongues." 

For  better  or  for  worse,  the  Puritans 
wanted  a  theocratic  commonwealth  at 
Plymouth  "like  that  of  the  children  of 
Israel  in  the  good  old  days  before  their  for- 
ward hearts  conceived  the  desire  for  a 
King."  As  early  as  1636  the  Plymouth 
Colony  renounced  the  authority  of  English 
laws  and  adopted  the  Pilgrim  Code,  which 
In  its  foreward  stated:  "It  was  the  great 
privilege  of  Israeli  of  old  and  soe  was  ac- 
knowledged by  them.  Nehemiah  the  9th  and 
10th,  that  God  gave  them  right  judgments 
and  true  Lawes.  They  are  for  the  manye  so 
exemplary,  being  grounded  on  principles  of 
moral  equitie,  as  that  all  Christians  espe- 
cially ought  to  have  an  eye  thereunto  in  the 
framing  of  their  political  constitutions." 

In  1650  the  colony  of  New  Haven  in  Con- 
necticut adopted  this  code:  "It  was  ordered 
that  the  Judicial  laws  of  God,  as  they  were 
delivered  by  Moses  and  as  they  are  a  fence 
to  the  moral  law,  being  neither  typical  nor 
conunercial,  nor  had  any  reference  to 
Canaan,  should  be  accounted  of  moral 
equity,  and  generally  bind  all  offenders,  till 
they  be  branched  out  into  particular  hereaf- 
ter." 

New  Haven  attempted  to  adhere  so  strict- 
ly to  the  Mosaic  code  that  it  didn't  allow 
trial  by  jury  because  the  practice  was  not 
mentioned  in  the  Old  Testament. 

Roger  Williams,  however,  argued  that  the 
Puritans  had  no  right  to  establish  a  theoc- 
racy, that  the  theocracy  was  meant  only  for 
the  Jews  in  ancient  Palestine  at  a  specific 
time,  for  a  specific  purpose.  Williams,  him- 
self a  staunch  Puritan,  rejected  the  identifi- 
cation of  Old  Testament  Israel  with  any  ex- 
isting state,  such  as  Massachusetts  Bay 
Colony,  Plymouth,  or  New  Haven.  Many 
early  colonists,  however,  saw  themselves  as 
modem  Israelites,  the  American  continent 
as  the  new  Canaan,  and  the  nation  they 
were  to  form  as  the  new  Israel.  As  late  as 
1783,  Dr.  Ezra  Stiles,  president  of  Yale, 
called  this  land  "God's  American  Israel,"  a 
belief  held  by  some  even  today. 

For  Williams,  Israel  was  a  one-time  ar- 
rangement. No  other  nation  in  any  age  was 
under  the  same  rule.  People  were  saved  as 
individuals,  not  as  nations.  The  New  Testa- 
ment said  nothing  about  a  theocracy.  Thus, 
no  need  for  one  existed. 

History  bore  Williams  out:  the  Colonies 
failed  miserably  in  forming  a  theocracy.  In- 
stead, they  created  religious  dictatorships. 
The  despotism  that  they  themselves  fled 
from,  they  created  for  others. 

Despite  the  Puritans'  misinterpretation 
and  misapplication  of  Israel,  none  can  dis- 
pute the  Hebrew  Bible's  beneficient  influ- 
ence on  the  emerg^ing  nation. 

The  Old  Testament  influenced  the  strug- 
gle for  American  independence  from  Eng- 
land. Here  its  principles  gave  the  leaders  of 
the  American  Revolution  the  philosophical 
inspiration  to  revolt  against  British  tyran- 
ny. While  Jean-Jacques  Rousseau  and  the 
Jacobin  political  Philosophers  might  have 
influenced  Thomas  Jefferson's  arguments 
for  the  Declaration  of  Independence,  the  av- 
erage agrarian  American  would  need  more 
than  the  atheistic  musings  of  the  French  in 
order  to  rebel  against  the  mother  country. 
The  people  needed  to  be  convinced  not  only 
that  the  British  monarch  had  done  them  in- 
tolerable wrongs,  but  that  the  whole  con- 
cept of  the  divine  right  of  kings  and  their 
demand  for  absolute  submission  was  sinful 
in  the  eyes  of  God. 

So  where  did  they  go?  To  the  Old  Testa- 
ment, to  Israel's  request  for  a  king  and  Sam- 


uel's answer  that  a  king  would  become  des- 
potic, arbitrary,  and  that  he  would  "take 
your  fields,  and  your  vineyards,  and  your 
oliveyards,  even  the  best  of  them,  and  give 
them  to  his  servants"  (1  Samuel  8:14).  They 
told  of  Gideon's  refusal  to  become  the  king: 
"I  will  not  rule  over  you.  neither  shall  my 
son  rule  over  you:  the  Lord  shall  rule  over 
you"  (Judges  8:23).  They  used  even  the 
story  from  Exodus,  when  Moses'  father-in- 
law.  Jethro,  told  him  to  appoint  various 
rulers  over  the  people  rather  than  take  all 
the  responsibility  upon  himself.  "Moreover 
thou  Shalt  provide  out  of  all  the  people  able 
men,  such  as  fear  God,  men  of  truth,  hating 
covetousness;  and  place  such  over  them,  to 
be  rulers  of  thousands,  and  ruler  of  hun- 
dreds, rulers  of  fifties,  and  ruler  of  tens" 
(Exodus  18:21).  In  the  days  prior  to  and 
during  the  Revolution,  in  order  to  rouse  the 
people  against  the  Crown  and  break  the 
hold  that  the  monarchical  system  had  upon 
their  minds,  the  revolutionary  leaders  used 
the  Hebrew  Bible. 

"The  Jewish  government, "  said  Samuel 
Langdon.  president  of  Harvard  College,  "ac- 
cording to  the  original  constitution  which 
was  divinely  established,  if  considered 
merely  in  a  civil  view,  was  a  perfect  repub- 
lic." Simon  Howard,  pastor  of  the  West 
Church  of  Boston,  delivered  a  sermon 
before  the  Massachusetts  House  of  Repre- 
sentatives in  1780.  He  said:  Indeed  the  Jews 
always  exercised  the  right  of  choosing  their 
own  rulers:  even  Saul  and  David  and  all 
their  successors  on  the  throne  were  made 
king  by  the  voice  of  the  people." 

Thomas  Paine,  while  overtly  hostile  to  re- 
ligion, based  his  final  argument  against  the 
monarchy  on  the  Old  Testament  stories  of 
Samuel  and  Gideon.  In  Common  Sense  he 
wrote:  "Monarchy  is  ranked  in  Scripture  as 
one  of  the  sins  of  the  Jews  .  .  .  Gideon  doth 
not  decline  the  honor  [of  the  kingship  of- 
fered to  him]  but  denieth  the  right  to  give 
it .  .  .  These  portions  of  Scripture  are  direct 
and  positive.  They  admit  of  no  equivocal 
construction.  That  the  Almighty  hath  here 
entered  His  protest  against  monarchial  gov- 
ernment is  true,  or  the  Scripture  is  false." 

The  inscription  on  the  Liberty  Bell— "Pro- 
claim Liberty  throughout  the  land  unto  all 
the  inhabitants  thereof"— came  from  the 
pen  of  a  Jew:  Moses  (see  Leviticus  25:10). 

On  the  day  the  Declaration  of  Independ- 
ence was  adopted,  a  conmiittee  composed  of 
Thomas  Jefferson,  Benjamin  Franklin,  and 
John  Adams  was  appointed  to  "prepare  a 
proper  device  for  a  Seal  for  the  United 
States  of  America."  They  proposed  a  seal 
with  an  image  of  Pharaoh  seated  in  a  chari- 
ot, a  sword  in  his  hand,  and  hot  on  the  trail 
of  the  Jews.  Safe  on  the  opposite  shore  of 
the  divided  sea  was  Moses  and  Israel  under 
rays  of  a  pillar  of  fire,  while  Moses  played 
his  part  in  causing  the  water  to  engulf 
Pharaoh  and  his  army.  Around  the  edge  of 
the  seal  were  the  words  "Rebellion  to  ty- 
rants is  obedience  to  God."  Though  never 
adopted,  this  seal  exemplifies  the  influence 
of  the  Hebrew  Bible  upon  early  American 
leaders. 

The  Declaration  of  Independence  reads: 
"We  hold  these  truths  to  be  self-evident, 
that  all  Men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
inalienable  Rights,  that  among  these  are 
Life,  Liberty,  and  the  Pursuit  of  Happi- 
ness." While  written  in  the  rationalistic,  de- 
istic  style  of  the  18th  century,  the  doctrine 
is  firmly  rooted  in  ancient  Judaism,  which 
held  to  the  individual  worth  and  equality  of 
man.  "Have  we  not  all  one  father?  Hath  not 
one  God  created  us?  Why  do  we  deal  treach- 


erously every  man  against  his  brother?" 
(Malachi  2:10).  Or  the  words  of  Micah  6:8: 
"He  hath  shewed  thee,  O  man.  what  is  good: 
and  what  doth  the  Lord  require  of  thee:  but 
to  do  justly,  and  to  love  mercy,  and  to  walk 
humbly  with  thy  God." 

John  Adams,  one  of  the  nation's  earliest 
presidents,  in  a  letter  written  1809,  said:  "In 
spite  of  Bolingbroke  and  Voltaire,  I  will 
Insist  that  the  Hebrews  have  done  more  to 
civilize  men  than  any  other  nation.  If  I  were 
an  atheist,  and  believed  in  blind  eternal 
fate.  I  should  still  believe  that  fate  had  or- 
dained the  Jews  to  be  the  most  essential  in- 
strument for  civilizing  the  nations.  If  I  were 
an  atheist  of  the  other  sect,  who  believe  and 
pretend  that  all  is  ordered  by  chance.  I 
should  believe  that  chance  had  ordained  the 
Jews  to  preserve  and  propagate  to  all  man- 
kind the  doctrine  of  a  supreme,  intelligent, 
wise,  almighty  Sovereign  of  the  Universe, 
which  I  l)elieve  to  be  the  most  essenti.il 
principle  of  all  morality  and  consequently  of 
all  civilization." 

Sure,  no  Jews  signed  the  Declaration  of 
Independence.  We  had  already  done  our 
share. 

Reprinted  with  permission  from  Livery 
Magazine,  a  magazine  of  religioiis  freedom. 
Copyright  1989.m 


MANDATORY  PRISON  SEN- 

TENCES     FOR      ARMED     DRUG 
TRAFFICKERS  ACT 

•  Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  Mandatory  Prison  Sen- 
tences for  Armed  Drug  Traffickers 
Act,  S.  1702,  which  assures  that  drug 
traffickers  and  other  violent  criminals 
receive  appropriately  harsh  penalties. 
This  legislation  will  not  only  remove 
dangerous  criminals  from  our  commu- 
nities; it  will  also  send  out  a  powerful 
message:  Society  will  not  tolerate  vio- 
lent drug  crimes. 

Americans  have  identified  the  vio- 
lent crime  associated  with  drugs  as  the 
No.  1  problem  facing  our  Nation. 
Every  day  our  headlines  tell  us  yet  an- 
other story  about  the  violence  that 
the  drug  trade  <»uses.  Our  law  en- 
forcement agencies  report  that  each 
day  they  are  on  the  frontline  fighting 
violent  drug  gangs  who  are  equipped 
with  machineguns,  sawed-off  shot- 
guns, sawed-off  rifles,  grenades,  fire- 
bombs, and  other  deadly  weapons. 

Current  law  provides  some  enhanced 
punishment  for  drug  traffickers  and 
violent  criminals  who  use  or  carry  fire- 
arms including  a  30-year  mandatory 
minimum  sentence  for  those  who  use  a 
machinegun  or  silencer  in  connection 
with  a  drug  offense.  Federal  law  en- 
forcement officials  have  indicated  to 
me  that  legislation  which  provides 
even  stronger  penalties  to  be  used 
against  violent  drug  gangs  with  their 
modem  arsenals  would  be  most  valua- 
ble in  fighting  the  drug  war. 

S.  1702  will  respond  to  the  needs  of 
law  enforcement  agencies  by  extend- 
ing the  enhanced  penalties  so  that 
they  cover  not  only  machineguns  and 
silencers,  but  also  the  other  deadly 
weapons  being  used  by  violent  drug 
gangs.  It  imposes  a  10-year  mandatory 
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prison  sentence  on  those  who  use 
sawed-off  shotguns  or  sawed-off  rifles 
in  connection  with  a  drug  trafficking 
offense,  and  a  30-year  penalty  for 
those  using  destructive  devices. 

Looking  at  the  daily  headlines  from 
Colombia,  we  can  see  that  it  is  crucial 
for  us  to  be  prepared  to  prevent  vio- 
lence from  following  extradited  drug 
kingpins  to  our  country.  We  must 
stem  the  tide  of  armed  drug  traffick- 
ing. Congress  must  send  a  stem  mes- 
sage: The  kind  of  lawlessness  we  see 
today  in  Colombia  will  never  be  toler- 
ated in  this  country.  When  it  erupts, 
the  penalties  will  be  swift  and  severe. 

Not  only  will  this  bill  serve  as  a  pow- 
erful tool  for  Federal  law  enforce- 
ment, but  it  will  also  help  the  States 
in  their  struggle  against  drugs  by  al- 
lowing the  Federal  Government  to 
reach  the  worst  offenders  apprehend- 
ed by  State  and  local  officers.  If  the 
underlying  violent  or  drug  trafficking 
crime  is  one  that  is  prosecutable  under 
Federal  law,  the  offender  will  face  a 
mandatory  prison  sentence  in  the  Fed- 
eral system.  State  and  local  prisons 
are  sorely  overcrowded.  This  bill  les- 
sens that  burden  by  permitting  the 
use  of  Federal  courts  and  prisons  for 
some  of  the  worst  cases. 

Mandatory  prison  sentences  for  drug 
traffickers  with  machineguns  or  si- 
lencers have  proved  valuable.  While  in 
terms  of  completed  trials  this  is  a  rela- 
tively new  law,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  [BATF]  re- 
ports that  through  August  25  of  this 
year,  326  individuals  have  been  sen- 
tenced under  this  statute  and  have  re- 
ceived a  cimiulative  1,815  years  of 
mandatory  prison  time.  The  Bureau 
indicates  that  from  two  to  three  times 
this  number  of  violators  are  pending 
trial  at  this  time.  Moreover.  BATF  has 
found  that  this  statute  has  helped  to 
crack  the  criminal  codes  of  silence  and 
fear.  Paced  with  certain  prison  terms, 
suspects  are  willing  to  cooperate  with 
law  enforcement.  Police  chiefs  and 
sheriffs  from  across  Illinois  confirm  to 
me  that  siispects  are  willing  to  ex- 
change valuable  information  to  bring 
other  drug  criminals  to  trial  when 
they  face  stiff,  mandatory  sentences 
like  these. 

This  bill  will  ensure  that  stiff  prison 
sentences  are  imposed  not  only  on 
drug  traffickers  who  carry  machine- 
guns,  but  are  also  imposed  on  those 
that  use  any  of  the  drug  gangs'  other 
weapons  of  choice.  This  bill  is  an  in- 
surance policy  for  public  safety.  It 
says  if  you  are  convicted  of  using  these 
weapons  while  trafficking  in  drugs, 
you're  going  to  pay  dearly  for  it.  I 
urge  my  colleagues  to  join  me  in 
voting  for  this  very  important  meas- 
ure.« 


U.S.  COMPETITIVENESS: 
TROUBUNG  TRENDS 

•  Mr.  WIRTH.  Mr.  President,  this 
week  the  Senate  Banking  Committee 
held  two  hearings  on  the  long-term 
international  competitiveness  of  the 
U.S.  economy.  The  hearings  have  been 
very  interesting,  informative,  and  I  be- 
lieve, very  important.  I  wish  to  com- 
mend Don  Riegle,  the  chairman  of 
the  Banking  Committee,  for  his  lead- 
ership and  initiative  in  scheduling 
these  hearings. 

It  is  too  easy  for  us  to  concentrate 
on  this  year's  budget  or  this  year's 
crisis  rather  than  take  a  look  at  our 
long-term  prospects.  We  need  to  con- 
sider what  steps  are  necessary  to 
ensure  our  long-term  economic  pros- 
perity not  just  what  helps  us  get 
through  the  immediate  budget  or  elec- 
tion cycle. 

The  committee  heard  from  a 
number  of  prominent  economists  in- 
cluding Benjamin  M.  Friedman  of 
Harvard  University  and  Lawrence  Chi- 
merine  of  WEFA,  and  from  Daniel 
Burstein,  the  author  of  "Yen!  Japan's 
New  Rnancial  Empire  and  Its  Threat 
to  America."  I  would  like  to  have  sum- 
maries of  their  testimony  inserted  in 
the  Record  following  my  remarks. 

The  testimony  was  excellent  and 
brought  into  focus  a  number  of  trou- 
bling trends  in  the  U.S.  economy  that 
must  be  reversed. 

The  large  Federal  budget  deficit  con- 
tinues to  be  a  major  problem.  The 
fiscal  policies  of  this  decade  have  led 
to  high  real  interest  rates  in  the 
United  States  and  increased  the  cost 
of  capital  for  American  businesses. 

The  high  trade  deficits  of  recent 
years  show  the  diminished  ability  of 
our  manufacturers  to  compete  in 
international  markets  and  recover 
from  the  overvalued  dollar  of  the 
early  1980's. 

The  anemic  savings  rate  in  the 
United  States  which,  along  with  the 
budget  deficit,  severely  limits  the 
amount  of  capital  available  for  Ameri- 
can industry. 

The  increasing  importance  of  finan- 
cial resources  over  natural  resources 
and  the  ability  of  foreign  competitors 
to  raise  investment  capital  at  far  lower 
costs  than  U.S.  businesses. 

The  recent  reliance  on  foreign  in- 
vestment and  the  rapid  growth  of  U.S. 
indebtedness  abroad  have  helped  fi- 
nance current  consumption  but  raise 
important  issues  about  foreign  control 
of  the  economy. 

The  narrowing  of  the  once-broad 
U.S.  advantages  in  technology,  prod- 
uct quality,  and  productivity.  U.S.  pro- 
ductivity growth  has  slowed  signifi- 
cantly in  recent  years.  And  our  invest- 
ment, both  public  and  private,  in  sci- 
entific and  technical  research,  machin- 
ery and  equipment,  infrastructure, 
and  education,  has  declined. 

As  other  nations  catch  up  to.  and  in 
some  areas,  surpass,  the  United  States, 


our  companies  need  to  adjust  to  more 
formidable  competition  in  domestic 
and  international  markets.  This  re- 
quires a  long-term  outlook  by  both 
business  and  Government  and  a  will- 
ingness to  make  the  investments  that 
fuel  future  productivity  improvements 
and  economic  growth. 

Mr.  President,  we  need  strong  lead- 
ership on  these  issues.  This  leadership 
must  come  from  the  administration  as 
well  as  from  Members  of  Congress  and 
the  business  community.  I  believe  that 
attention  to  long-term  economic  com- 
petitiveness must  begin  with  the 
budget  deficit.  The  deficit  underlies 
many  of  our  problems  and  limits  our 
ability  to  make  the  investments  neces- 
sary for  economic  growth.  It  is  time, 
indeed  long  overdue,  for  the  adminis- 
tration to  provide  leadership  and  work 
with  Congress  to  eliminate  the  deficit. 

Economic  competitiveness  is  of  great 
importance  to  the  future  of  our  con- 
stituents. I  appreciate  Senator  Rie- 
GLE's  efforts  to  bring  this  issue  into 
focus  for  members  of  the  Banking 
Committee. 

I  would  encourage  my  colleagues  to 
review  the  testimony  before  the  Bank- 
ing Committee.  Few  issues  are  as  im- 
portant as  economic  competitiveness 
to  our  future  prosperity  and  to  the 
strength  of  our  democracy. 

The  material  follows: 

Testimony  of  Benjamin  M.  Priedbjan.  Wil- 
liam Joseph  Maier  Professor  of  Politi- 
cal Economy,  Harvard  University.  No- 
vember 14.  1989 

SUMMARY 

International  economic  competitiveness  is 
a  genuine  problem  for  the  United  States 
today,  and  one  with  implications  that  will 
become  increasingly  damaging— not  just 
economically,  but  for  the  nation's  ability  to 
play  a  leader's  role  in  global  affairs— as  time 
passes.  While  I  recognize  that  America's 
competitiveness  problem  has  many  causes, 
and  therefore  that  policy  action  along  a  va- 
riety of  avenues  would  be  helpful,  I  believe 
that  our  own  macroeconomic  policies— most 
particularly  the  fiscal  policy  that  the 
United  States  has  pursued  since  1981— 
stands  at  the  center  of  our  competitiveness 
problem. 

Americas  fiscal  policy  in  the  1980s  has 
been  an  increasingly  costly  failure.  The  con- 
tinuing huge  imbalance  between  the  federal 
government's  revenues  and  expenditures, 
which  became  acute  as  the  U.S.  economy 
began  its  recovery  from  the  1981-82  busi- 
ness downturn,  has  been  unprecedented  in 
U.S.  peacetime  experience.  It  has  already 
more  than  doubled  the  national  debt,  even 
on  an  after-inflation  basis,  just  since  1980.  It 
also  shows  little  sign  of  genuine  improve- 
ment, especially  after  allowing  for  the  in- 
creasing use  of  the  Social  Security  System's 
surplus  to  mask  the  deficit  in  the  general 
account.  The  Congressional  Budget  Offices 
most  recent  forecast  (August  1989)  projects 
a  continual  widening  of  the  "on-budget" 
deficit  over  the  next  half-decade,  under  a 
continuation  of  current  tax  and  spending 
policies. 

The  economic  consequences  of  this  un- 
hinged fiscal  policy  have  affected  prospects 
both   for   the   nation's   domestic   economic 
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well-being  and  for  its  economic  role  interna- 
tionally. In  both  dimensions,  the  fiscal 
policy  that  the  United  States  has  pursued 
since  1980  has  sacrificed  the  economic  pros- 
pects of  Americans  in  the  future  In  order  to 
spur  the  consumption  that  Americans  are 
able  to  enjoy  currently. 

Since  1981  the  government's  borrowing 
has  absorbed  nearly  two-thirds  of  all  the  net 
saving  done  by  American  businesses  and  in- 
dividuals. As  a  result,  real  interest  rates— 
that  is,  interest  rates  measured  in  compari- 
son to  price  inflation— have  been  at  record 
levels  on  average  throughout  the  decade. 
With  such  a  high  real  cost  of  fimds,  net 
business  investment  in  new  plan  and  equip- 
ment has  averaged  just  2.1%  of  U.S.  total 
income,  less  than  in  the  1950s  or  the  1960s 
or  the  1970s,  despite  the  business  invest- 
ment incentives  legislated  in  1981.  The 
policy  that  was  supposed  to  stimulate  saving 
and  investment  in  America  has  instead  led 
to  the  poorest  investment  performance,  and 
the  lowest  saving  rate,  in  forty  years. 

The  consequences  of  America's  misbegot- 
ten fiscal  policy  have  been  even  more  seri- 
ous in  the  international  context.  By  raising 
real  interest  rates  in  the  United  States 
above  real  interest  rates  abroad,  for  the  first 
time  since  1976,  the  federal  government's 
massive  borrowing  also  drove  U.S.  dollar  ex- 
change rates  to  unsustainably  high  levels  in 
relation  to  major  foreign  currencies.  As  a 
result,  the  International  competitiveness  of 
American  business  collapsed.  One  Industry 
after  another  lost  the  ability  to  make  sales 
abroad,  or  even  to  defend  its  markets  at 
home.  Between  early  1985  and  late  1987  the 
dollar  fell  sharply,  and  in  due  course  this 
country's  trade  gap  began  to  turn  around. 
But  since  then  the  dollar  has  leveled  off, 
and  even  risen,  and  it  remains  overvalued 
compared  to  other  countries'  currencies. 
The  improvement  in  the  trade  balance  has 
stalled  as  well.  Moreover,  having  now  ne- 
glected our  Investment  in  new  capacity  for 
nearly  a  decade,  especially  in  manufacturing 
and  other  industries  that  produce  for 
export  or  to  compete  against  foreign  goods 
In  U.S.  markets,  we  are  increasingly  discov- 
ering that  a  cheap  dollar  policy  alone  will 
not  be  enough. 

In  the  meanwhile,  U.S.  dependence  on  for- 
eign lenders  to  finance  the  country's  trade 
imbalance  continues  to  grow.  Having  to  pay 
for  this  steady  flow  of  imports  in  excess  of 
exports  has  not  only  dissipated  what  was 
once  the  world's  largest  net  international  in- 
vestment position,  but  transformed  the 
United  States  into  the  world's  largest  debtor 
country.  The  swing  since  1981  has  already 
amounted  to  some  $11,000  for  every  family 
of  four.  It  is  little  wonder  that  most  Ameri- 
cans think  they  are  living  well.  After  bor- 
rowing that  much  from  foreign  lenders, 
they  certainly  should  be. 

Americans  in  the  future  will  have  to  serv- 
ice these  debts.  We  will  do  so  in  part  by 
paying  interest  to  foreign  lenders  outright, 
but  probably  even  more  so  by  selling  off  to 
foreign  buyers  the  ownership  of  the  coun- 
try's businesses  and  real  estate.  Foreign  con- 
version of  U.S.  bank  deposits  and  U.S. 
Treasury  obligations  into  equity  securities, 
office  buildings  and  outright  ownership  of 
whole  companies  has  only  just  begun.  Amer- 
ica's assets  will  still  be  there,  and  they  will 
still  be  profitable.  But  Americans  will  no 
longer  own  them. 

At  the  same  time,  the  power  and  influence 
that  traditionally  accrue  to  creditor  coun- 
tries will  no  longer  be  America's  to  claim. 
People  simply  do  not  view  their  debtors  in 
the  same  light  a£  they  do  their  creditors.  It 


is  no  accident  that  America  emerged  as  a 
world  power  simultaneously  with  our  transi- 
tion from  a  debtor  nation,  dependent  on  for- 
eign capital  for  our  initial  industrialization, 
to  a  creditor  supplying  investment  capital  to 
the  rest  of  the  world.  The  same  happened  in 
Spain  in  the  sixteenth  century,  and  in  Brit- 
ain in  the  nineteenth. 

But  we  are  now  a  debtor  again,  and  our 
future  role  in  world  affairs  is  in  question.  If 
we  continue  on  our  current  trajectory,  over 
time  that  role  will  gradually  shift  to  Japan 
and  Germany,  or  still  other  new  creditor 
countries  that  are  able  to  supply  resources 
where  we  cannot,  and  America's  influence 
over  nations  and  events  will  ebb.  Watching 
our  economic  power  shift  to  these  new 
creditors— as  they  begin  to  cope  with  the  de- 
veloping world's  debt,  for  example,  or  step 
in  to  prevent  a  "dollar  crisis,"  in  both  cases 
presumably  in  ways  that  promote  their  own 
commercial  or  diplomatic  advantage— is 
merely  the  price  we  shall  pay  for  the  fiscal 
[)olicy  we  have  pursued  throughout  the 
I980's. 

Most  Americans  continue  to  think  of 
themselves  as  creditors,  and  we  readily  offer 
unsolicited  advice  to  other  debtor  countries, 
as  if  they  had  fallen  into  a  trapo  that  we 
had  successfully  avoided.  At  the  same  time, 
the  Japanese  and  Germans  often  still 
appear  to  think  of  themselves  as  debtors. 
But  attitudes  toward  world  leadership  will 
change  soon  enough,  as  our  financial  prob- 
lems circumscribe  our  scope  for  maneuver  in 
world  affairs  whUe  the  new  creditors'  finan- 
cial strength  does  the  opposite.  Just  how 
Isu^e  a  departure  from  recent  history  the 
resulting  new  international  arrangements 
will  represent  depends  in  part  on  whether, 
and  how,  we  change  our  economic  pohcy.  In 
the  meanwhile,  especially  in  light  of  the  as- 
tonishing events  now  talung  place  through- 
out eastern  ETurope,  continuing  to  rely  on 
U.S.  military  prowess  to  guarantee  the  na- 
tion's international  clout,  when  the  econom- 
ic basis  underlying  it  has  been  dissipated,  is 
a  sorry— and  a  risky— role  for  Americans  to 
play. 

Summary  Statement  by  Daniel  Burstein, 
November  14,  1989 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  for  your  invitation  to  par- 
ticipate in  the  discussions  of  this  committee. 
You  have  asked  me  to  contribute  my 
thoughts  on  American  comi>etitiveness  and 
American  decline  relative  to  Japan  and  I 
have  done  so  in  a  text  which  I  would  like  to 
submit  to  the  record  of  your  proceedings. 
Let  me  now  try  to  summarize  a  few  high- 
lights of  my  analysis  on  this  broad  and  far- 
reaching  subject. 

There  are  many  ways  to  explain  Japan's 
relentlessly  increasing  competitive  abilities. 
Similarly,  there  are  many  ways  to  explain 
the  erosion  of  America's  compietitive  capa- 
bilities, a  process  which  forms  a  nearly-per- 
fect mirror  image  of  Japan's  successes.  But 
the  most  important  thing  to  understand  is 
that  the  contemporary  Japanese  system  is 
structured  in  such  a  way  as  to  emphasize 
long-term  planning,  long-term  efforts,  and 
ultimately,  long-term  rewards.  Conversely, 
the  system  has  come  to  be  skewed  in  such  a 
way  as  to  encourage  us  to  consistently 
choose  what  looks  good  in  the  short-term, 
even  when  it  threatens  our  long-term 
future.  Ironically,  the  single  most  Important 
change  we  can  make  on  the  comijetitiveness 
issue  is  one  that  requires  neither  legislation 
nor  funding.  It  entails  no  negotiations  with 
the  Japanese  nor  is  it  likely  to  produce  any 
adverse  reaction  in  Japan.  It  is  simply  that 


we  begin  to  shift  from  short-term  to  long- 
term  time  horizons. 

I  Itave  argued  that  financial  resources 
have  replaced  natural  resources  as  sources 
of  geopolitical  p>ower  and  influence  and  that 
financial  power  has  become  the  most  impor- 
tant kind  of  power  in  the  world  today.  The 
fact  that  Japan  has  obtained  a  dispropor- 
tionate share  of  global  financial  power  will 
fundamentally  tilt  the  history  of  the  1990s 
and  the  early  Century  toward  Japanese 
leadership.  Let  me  remind  you  first  of  all  of 
a  few  facts: 

All  10  of  the  world's  10  largest  banks  are 
today  Japanese.  The  biggest  American  bank 
is  comparable  in  its  deposit  base  only  to  a 
relatively  minor  Japanese  bank. 

When  the  1980s  began.  Japanese  stock 
markets  represented  17  percent  of  world 
stock  market  capitalization,  while  the 
United  States  represented  the  lion's  share 
at  55%.  Today,  those  figures  are  reversed— 
Japan  stands  at  46%  of  world:  the  U.S.  at 
27%. 

Japan  is  today  the  wealthiest  nation  in 
the  world,  with  over  $44  trillion  represented 
in  the  value  of  its  land,  factories  and  finan- 
cial assets. 

Japanese  companies,  which  have  made 
about  $60  billion  in  direct  investments  in 
the  U.S.  to  date,  now  own  about  2%  of  U.S. 
corporate  assets  and  employ  close  to  250,000 
Americans.  By  the  year  2000.  some  experts 
predict  a  Japanese-owned  sector  of  the 
American  economy  representing  10%  or 
more  of  corporate  assets  and  employing  one 
million  +  Americans. 

Bearing  those  facts  in  mind,  let  us  take 
just  two  examples  of  what  Japanese  finan- 
cial power  in  action  looks  like.  I  was  in 
Tokyo  last  month  and  woke  up  one  morning 
to  the  news  that  Sumitomo  Bank  and 
Sanwa  Bank  had  decided  they  didn't  like 
the  terms  of  the  United  Airlines  Leveraged 
Buy-out.  and  had  thus  decided  to  offer  only 
$1  billion  in  financing  for  the  deal  instead 
of  the  $3  billion  the  American  dealmakers 
were  looking  for  from  Japan.  Tlie  result  of 
that  perfectly  reasonable  business  decision 
by  two  Japanese  banks  triggered  last 
month's  Friday  the  13th  mini -crash  on  Wall 
Street  in  which  $200  bUlion  in  New  York 
Stock  Exchange  value  evaporated  overnight. 
I  am  not  asserting  that  there  was  any  Japa- 
nese malevolence,  conspiracy  or  political  de- 
cision to  use  Japan's  powerful  "financial 
card"  evidenced  here.  Rather.  I  would  call 
your  attention  to  two  points:  (1)  J^jan's  fi- 
nancial power  is  so  great  that  routine  deci- 
sions taken  in  Tokyo  now  set  the  agenda  for 
American  financial  markets  and  (2)  Having 
witnessed  Japan's  ability  to  roll  markets  so 
massively  unintentionally,  we,  in  this  coun- 
try, would  be  well-advised  to  consider  what 
might  happen  should  interests  In  Japan 
ever  decide  to  apply  similar  financial  force 
intentionally  for  political  or  economic  pur- 
poses. 

You  are  all  aware  of  the  Sony  Corpora- 
tion's recent  decision  to  purchase  Columbia 
Pictures  for  $3.4  billion.  Sony  has  made  no 
bones  about  the  fact  that  it  intends  to  use 
Columbia's  vast  film  library  as  well  as  it 
film  and  TV-making  operations  as  a  "soft- 
ware" laboratory  to  complement  the  "hard- 
ware" Sony  is  developing  for  High-Defini- 
tion Television  (HDTV).  You  also  all  know 
that  when  representatives  of  the  American 
electronics  industry  came  to  Washington  in 
May  with  a  proposal  that  involved  some  $1.5 
billion  in  government  support  to  seed  a  com- 
petitive American  entry  into  this  nascent  in- 
dustry, it  was  rejected.  Various  studies  have 
since  suggested  that  In  these  times  of  gov- 
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emment  budget  deficits  it  would  be  a  mis- 
take to  Invest  $1.5  billion  in  such  an  un- 
luiown  and  unproven  technological  gamble. 
So  here  we  have  another  insight  about  Jap- 
anese "financial  power":  A  single  Japanese 
corporation,  Sony,  is  able  to  take  an  HDTV- 
related  gamble  that  costs  $3.4  billion  with- 
out its  balance  sheet  noticing  the  impact. 
But  the  entire,  mighty  U.S.  government 
cannot  afford  to  spend  less  then  half  that 
sum  on  the  attempt  to  ensure  that  Ameri- 
can companies  have  a  place  In  this  race. 

Institutionalization  of  Japan's  financial 
surpluses  has  created  the  conditions  for 
Japanese  industries  to  become  "super-com- 
petitive" in  the  1990s.  By  super-competitive 
I  mean  so  strong  that  they  threaten  not  just 
to  out-sell  the  competition  or  gain  percent- 
age points  of  market  share,  but  threaten  to 
wipe  out  the  competition  completely. 

The  first  thing  to  understand  here  is  that 
the  mix  of  high  domestic  savings  rates  and 
extraordinary  financial  surpluses  with  strin- 
gent anti-inflationary  measures  and  a  still- 
closely  regulated  banking  system  keeps  the 
cost  of  capital  very  low  in  Japan.  It  is  esti- 
mated that  Japanese  business  raises  money 
at  an  average  after-tax  cost  of  less  than 
2.5%,  while  American  business  faces  rates 
three  times  higher.  Our  stock  market, 
whose  textbook  role  in  the  economy  is  to 
provide  a  vehicle  for  helping  enterprises 
raise  investment  capital  needed  to  grow  and 
expand,  seems  to  have  ceased  to  fulfill  that 
function.  For  the  first  eight  months  of  this 
year,  according  to  a  recent  study,  American 
business  raised  only  10  billion  new  dollars 
from  new  stock  issues.  During  that  same 
time,  Japanese  business  raised  $120  billion 
through  new  stock  issues. 

Consider  the  competitive  implications  of  a 
Japanese  business  world  that  is  able  to  fi- 
nance much  of  its  expansion  through  cost- 
free  stock  issues  and  still  more  through  low- 
cost  debt  issues,  facing  off  with  an  Ameri- 
can business  world  that  is  barely  able  to 
issue  any  new  stock  at  all  and  must  finance 
most  of  its  growth  through  high-priced  debt 
offerings.  You  can  see  why  it  is  relatively 
easy  for  Japanese  managers  to  continue 
their  long-term  focus— investing  in  new 
plants,  new  capacity,  global  expansion,  new 
business  lines,  new  equipment  including  the 
latest  robots  and  computers.  Similarly,  it  is 
relatively  difficult  for  American  managers 
to  justify  these  investments  because  of  the 
high  cost  of  raising  the  capital  to  fiuid 
them. 

As  a  result  of  these  and  other  factors,  new 
Japanese  capital  investment  in  1989  will  ac- 
tually be  greater  in  absolute  terms  than  new 
U.S.  capital  investment— and  that's  in  a 
country  with  half  our  population  and  still 
only  60%  of  our  GNP.  Many  of  those  invest- 
ments take  time  to  be  realized— factories 
have  to  be  built,  new  machines  designed, 
etc.  But  by  1992-5  we  should  be  seeing  the 
full  effects  of  what  is  now  the  world's  great- 
est capital  spending  boom  taking  place  in 
Japan.  If  you  think  we  have  a  problem  com- 
peting with  the  Japanese  now.  I  would 
advise  you  to  contemplate  what  the  mid- 
1990'8  will  look  like  if  we  don't  begin  to  re- 
spond. 

As  I  hope  I  have  made  clear,  I  am  of  the 
opinion  that  much  of  our  "Japan  problem" 
is  really  an  "America  problem"  that  we 
ought  to  be  capable  of  solving  by  ourselves. 
Nevertheless,  there  is  an  extremely  impor- 
tant "Japan"  part  of  the  "Japan  problem." 
In  my  assessment,  forces  within  Japan 
today  are  not  only  not  helping  the  situation, 
but  worsening  it  and  hastening  the  day 
when  an  American  political  backlash  is  fi- 
nally triggered. 


On  the  trade  issue  for  example,  there  is 
no  reason  in  the  world  for  Japan,  with  all 
its  wealth,  economic  security,  and  booming 
domestic  market,  not  to  throw  its  doors 
wide  open  to  foreign  participation.  Critical 
as  I  am  of  our  American  trade  negotiating 
strategies— and  critical  as  I  am  of  some  of 
the  products  our  companies  sometimes  hope 
to  sell  the  Japanese,  I  know  for  a  fact  that 
there  are  numerous  outstanding  American 
products,  services  and  businesses  which 
either  cannot  enter  the  Japan  market  at  all 
or  else  are  systematically  excluded  from  the 
mainstream  of  business.  It  is  intolerable 
that  we  have  to  be  in  position  of  negotiat- 
ing, pleading,  lobbying,  pressuring,  in  the 
first  place— just  to  get  the  tiniest,  most 
grudging  administrative  measures  to  im- 
prove foreign  market  access  to  Japan.  As  a 
world  leader,  as  an  economic  and  financial 
superpower,  and  as  a  long-time  beneficiary 
of  the  free-trading  system  maintained  large- 
ly by  the  United  States  for  the  last  two  gen- 
erations. Japan  ought  to  be  taking  leader- 
ship in  energetically  and  creatively  opening 
its  markets  and  its  busines  practices  so  that 
the  rest  of  the  world  can  benefit  from  the 
Japanese  miracle  as  well. 

That  Japan  has  not  seen  fit  to  willingly 
take  initiative  in  opening  its  markets,  but 
seems  content  to  continue  amassing  as 
much  of  a  trade  surplus  as  possible,  would 
suggest  that  the  outside  world  does  have 
something  to  worry  about  in  an  increasingly 
Japanese-dominated  world  order. 

I  would  like  to  believe  that  Japan  is  being 
uncharacteristically  blind  to  its  own  long- 
term  interests  by  not  acting  more  forcefully 
to  take  measures  that  address  American 
fears  and  to  launch  initiatives  that  show 
Japan  to  be  more  generous,  open  and  fair- 
spirited.  But  I  am  afraid  a  darker  explana- 
tion is  more  likely:  Having  gained  long  expe- 
rience with  America's  wavering  political 
leadership  and  our  lack  of  ability  to  follow  a 
concerted  strategy  for  any  length  of  time 
and  having  become  convinced  that  America 
is  in  decline  and  will  increasingly  need  Japa- 
nese capital  so  badly  that  we  will  accept  it 
on  whatever  terms  it  comes,  the  Japanese 
believe  they  can  get  away  with  constructing 
a  more  tightly  controlled,  more  profitable, 
more  mercantile,  and  of  course,  more  self- 
interested  method  of  exercising  world  lead- 
ership than  the  American  post-war  model  of 
leadership. 

The  good  news  is  that  in  the  last  two 
years,  a  sleeping  America  has  woken  up 
from  Reaganomic-induced  dreams  and  real- 
ized that  serious  problems  lie  ahead.  The 
bad  news  is  that  we  remain  focused  on  de- 
fensive measures— Super  301.  anti-dumping 
cases,  structural  talks  with  the  Japanese  to- 
wards opening  markets,  etc.  At  best,  these 
can  produce  modest  positive  short-term  ef- 
fects on  the  American  competitive  position. 
But  such  measures  fall  to  address  the  un- 
derlying problems.  For  that,  we  need  an  ap- 
proach that  puts  America  on  the  offensive 
with  creative  new  domestic  solutions. 

Statement  by  Lawrence  Chimerine.  Ph.D.. 
Senior  Economic  Advisor,  November  14, 
1989 

My  name  is  Lawrence  Chimerine  and  I  am 
a  Senior  Economic  Advisor  to  the  WEFA 
Group  and  an  independent  consultant  as 
well.  Prior  to  my  current  position.  I  was 
Chairman.  Chief  Executive  Officer  and 
Chief  Economist  of  the  WEFA  Group 
before  resigning  those  positions  earlier  this 
year.  I  am  delighted  to  have  this  opportuni- 
ty to  testify  before  the  Senate  Banking 
Committee   on   the   changing  role   of   the 


United  States  in  the  world  economy,  and  on 
the  implications  for  future  economic  activi- 
ty and  living  standards  in  this  country. 
In  brief.  I  will  make  the  following  points: 

SUMMARY 

1.  There  has  been  a  major  change  in  the 
U.S.  position  in  the  world  economy,  reflect- 
ing a  decline  in  relative  U.S.  competitiveness 
in  world  markets.  In  my  view,  the  advan- 
tages that  the  United  States  had  over  most 
of  our  international  competitors  in  technol- 
ogy, product  quality,  and,  most  importantly, 
productivity,  have  largely  been  eliminated— 
in  some  cases,  we  have  actually  fallen 
behind.  Most  disturbing,  while  the  narrow- 
ing of  U.S.  advantages  in  part  reflects  a  nat- 
ural catching-up  of  the  rest  of  the  world  to 
the  United  States,  we  have  made  ourselves  a 
relatively  easy  target  during  the  past  15 
years  because  of  the  near  stagnation  in  our 
own  performance  during  that  time. 

2.  In  my  judgment,  most  of  the  interna- 
tionally-oriented problems  that  have  sur- 
faced in  recent  years,  such  as  massive  U.S. 
trade  deficits,  the  declining  U.S.  share  of 
worldwide  production  in  most  industries,  in- 
creased reliance  on  imports,  the  change 
from  being  a  major  creditor  nation  to  the 
largest  debtor  nation  in  history,  and  the 
rapid  rate  of  foreign  purchases  of  U.S. 
assets,  all  are  outgrowths  of  the  fundamen- 
tal change  in  competitiveness. 

3.  Despite  some  rebound  in  manufacturing 
and  a  modest  decline  in  the  trade  deficit  in 
the  last  few  years.  I  firmly  believe  that  the 
fundamental  problem  has  not  yet  been 
solved.  In  essence,  recent  improvements  pri- 
marily reflect  temporary  cyclical  forces 
which  are  now  winding  down— the  underly- 
ing fundamentals,  particularly  with  respect 
to  productivity  growth,  remain  very  poor. 

4.  Unless  some  of  the  unfavorable  trends 
are  reversed  and  productivity  growth  accel- 
erates on  a  sustainable  basis,  it  is  virtually 
certain  that  (a)  any  additional  progress  in 
reducing  the  trade  deficit  will  be  limited, 
and/or  will  require  large  additional  cost  cut- 
ting and  dollar  devaluation  and/or  sharp 
cuts  in  domestic  demand  and  (b)  real  wages 
are  likely  to  be  stagnant  for  many  years, 
preventing  any  meaningful  improvements  in 
living  standards  in  the  United  States  (this 
process  appears  to  have  already  begun). 

5.  The  potential  stagnation  in  U.S.  living 
standards  is  made  even  more  likely  by  the 
growing  burden  of  increasing  foreign  debt— 
unless  those  funds  are  channeled  more  into 
productivity-generating  Investments,  pro- 
ducing faster  economic  growth  in  the 
future,  the  rising  cost  of  servicing  that  debt 
will  become  a  larger  and  larger  burden  for 
the  economy,  sucking  out  Increasing 
amounts  of  income  as  we  move  through  the 
1990's.  This  too  will  place  limits  on  future 
living  standards. 

6.  In  my  judgment,  therefore,  the  number 
one  economic  priority  in  the  United  States 
should  be  to  improve  the  underlying  trend 
in  productivity  growth.  The  evidence  sug- 
gests that  since  no  one  factor  is  responsible 
for  the  slowdown  in  productivity  growth 
during  the  last  15  years,  a  multi-dimensional 
approach  will  be  necessary  to  speed  it  up. 
This  will  require  (a)  bringing  budget  deficits 
down  to  reduce  the  cost  of  capital;  (b) 
changing  budget  priorities  at  the  same  time 
so  that  we  spend  more  on  building  for  the 
future  rather  than  on  current  consumption: 
(c)  finding  ways  to  increase  private  savings, 
and  to  channel  an  increasing  share  of  those 
savings  into  productive  Investments;  (d)  re- 
versing the  weak  trend  in  non-defense  re- 
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search  and  development;  (e)  increasing  the 
quality  of  education;  etc. 

INTRODUCTION 

During  the  short  span  of  approximately 
10  years,  the  position  of  the  United  States 
in  the  global  economy  appears  to  have  un- 
dergone spectacular  changes.  In  particular, 
the  United  States  has  experienced  massive 
trade  deficits  throughout  the  1980's,  after 
being  a  trade  surplus  country  during  most 
of  the  previous  post-war  years;  in  industry 
after  industry,  the  U.S.  share  of  world  pro- 
duction has  dropped  markedly;  import  pene- 
tration has  spread  throughout  the  economy, 
after  previously  being  significant  in  only  a 
hand  full  of  industries;  the  United  States  is 
now  the  world's  biggest  debtor  nation,  with 
the  net  debt  position  continuing  to  grow  at 
an  alarming  rate  (prior  to  the  last  several 
years,  the  U.S.  was  the  biggest  creditor 
nation  in  the  world);  and  foreign  ownership 
of  U.S.  assets  of  virtually  all  types  is  rising 
very  rapidly.  The  natural  questions  are  (1) 
what  has  brought  about  these  dramatic 
changes,  and  (2)  what  are  their  implications 
for  the  future.  In  my  judgment,  the  essence 
of  the  problem  is  the  change  in  relative  U.S. 
competitiveness  in  world  markets— in  the 
section  below,  I  will  discuss  those  changes, 
and  their  likely  implications  unless  major 
adjustments  are  made  in  the  U.S.  economy. 

U.S.  COMPETITIVENESS  IN  WORLD  MARKETS 

U.S.  productivity  and  technology  advan- 
tages were  so  large  during  the  early  postwar 
years  that  the  United  States  was  able  to 
maintain  dominance  in  world  markets,  and 
generate  ongoing  trade  surpluses,  despite 
funding  much  of  the  free-world's  defense, 
despite  having  very  open  markets,  and  de- 
spite cultural  and  trade  barriers  which  lim- 
ited access  to  some  other  markets.  However, 
even  though  U.S.  manufacturing  has  re- 
mained relatively  stable  as  a  share  of  GNP, 
these  basic  advantages  have  been  narrowed 
dramatically,  primarily  by  rapid  productivi- 
ty growth  among  traditional  foreign  com- 
petitors, and  by  the  emergence  of  many 
highly-productive  new  competitors  in  the 
last  15  years,  reflecting:  (a)  the  speedier 
transfer  of  U.S.— developed  technology  to 
the  rest  of  the  world,  (b)  a  more  rapid  rate 
of  new  innovation  in  many  other  countries 
than  in  earlier  years,  (c)  a  strong  emphasis 
on  product  quality  and  design,  (d)  high 
saving  and  investment  rates,  (e)  the  rebuild- 
ing of  World  War  II  ravaged  infrastructures 
with  the  most  modem  equipment  (and  the 
use  of  such  equipment  in  the  NIC's),  (f )  the 
increased  mechanization  of  agriculture,  (g) 
the  lower  base  from  which  many  foreign 
countries  started,  and  (h)  an  emphasis  on 
rapid  growth,  both  domestically  and  in  ex- 
ports, in  order  to  generate  the  profits  neces- 
sary to  fund  additional  investment,  and  re- 
search and  development.  During  the  same 
time,  productivity  growth  in  the  United 
States  was  slowing  relative  to  the  earlier 
postwar  years. 

The  net  effect  of  these  factors  has  been  to 
dramatically  narrow  the  differences  in  pro- 
ductivity and  product  quality  which  existed 
previously  between  the  United  States  and 
older  competitors,  at  the  same  time  that  a 
large  number  of  new.  highly  efficient  com- 
petitors emerged— in  fact,  average  produc- 
tivity levels  in  many  tradable  goods  indus- 
tries are  actually  now  higher  in  Japan  and 
some  other  countries  than  they  are  in  the 
United  States  (although  not  on  an  overall 
economy  basis,  because  U.S.  productivity 
levels  remain  higher  in  various  other  indus- 
tries). As  a  result,  relatively  high  wage  and 
capital  costs  in  the  United  States  can  no 


longer  be  justified  by  productivity  differ- 
ences, and  represent  an  enormous  competi- 
tive disadvantage— the  combination  of  these 
developments  has  caused  a  rapid  shift  away 
from  U.S.  dominance  in  world  markets,  with 
sharp  declines  in  the  U.S.  world-market 
share  for  most  manufactured  and  agricul- 
tural goods,  massive  trade  deficits,  and  rap- 
idly growing  foreign  debt.  These  trends 
have  been  aggravated  by  the  enormous  U.S. 
budget  deficits  and  the  overvalued  dollar  in 
the  early  80's,  and  by  the  LDC  debt  crisis. 

Most  disturbing  about  the  U.S.  competi- 
tive problems  in  world  markets  is  the  chang- 
ing nature  of  foreign  competition.  During 
the  1970's,  Japan  and  many  other  countries 
began  to  compete  successfully  with  U.S. 
companies  on  the  basis  of  lower  wages  and, 
therefore,  lower  production  costs;  in  more 
recent  years,  their  competitive  strengths 
shifted  more  toward  product  quality  rather 
than  just  lower  costs;  and  now,  they  are  in- 
creasingly competing  successfully  on  the 
basis  of  new  products  and  new  technologies. 

The  decline  in  fundamental  competitive- 
ness (i.e.,  in  relative  productivity),  and  its 
likely  effect  on  future  economic  growth  (to 
be  discussed  below),  have  been  hidden  or 
unrecognized  because  of  the  following: 

1.  The  manufacturing/GNP  ratio  (in  real 
terms)  has  remained  relatively  stable,  sug- 
gesting that  the  United  States  is  not  de-in- 
dustrializing. However,  the  stability  of  man- 
ufacturing output  as  a  share  of  real  GNP  in 
recent  years  actually  further  demonstrates 
the  erosion  of  U.S.  competitiveness  when  it 
is  viewed  in  the  context  of  the  rapid  re- 
bound in  the  demand  for  manufactured 
goods  (relative  to  total  demand)  in  the 
United  States,  reflecting  the  large  turna- 
round in  consumer  durables,  the  procure- 
ment-dominated military  buildup,  and  the 
tax-incentive-led  pickup  in  investment  in 
the  early  1980's.  The  surge  in  demand  for 
goods  was  so  strong  that  it  prevented  the 
manufacturing/GNP  ratio  from  declining 
despite  the  loss  of  U.S.  market  shares  (and 
the  related  influx  of  imports  and  slowdown 
in  exports)— without  the  change  in  relative 
competitiveness,  the  manufacturing  output/ 
GNP  ratio  would  have  risen  sharply  during 
the  1980's.  This  also  explains  why  U.S.  man- 
ufacturing output  grew  more  rapidly  than 
in  the  rest  of  the  world  during  the  initial 
stages  of  recovery— the  U.S.  market,  in 
which  the  U.S.  has  a  relatively  large  (but 
declining)  share,  has  grown  much  more  rap- 
idly than  markets  overseas.  Finally,  main- 
taining a  near-stable  manufacturing/GNP 
ratio  (the  trend  at  cyclical  peaks  has  actual- 
ly been  slightly  negative)  over  the  last  15 
years  has  been  possible  only  in  part  by  a 
steadily  declining  dollar  relative  to  most 
currencies  during  the  1970's,  which  offset 
some  of  the  widening  unit  labor  cost  differ- 
entials at  that  time. 

2.  The  U.S.  economy  has  grown  more  rap- 
idly than  most  other  industralized  countries 
during  recent  years— this  is  often  cited  as 
the  primary  cause  of  large  U.S.  trade  defi- 
cits. However,  while  faster  economic  growth 
in  the  United  States  has  obviously  increased 
the  trade  imbalance,  it  does  not  account  for 
the  sharp  rise  in  import  i>enetration  rates 
(rather  than  just  import  levels),  and  the  de- 
cline in  U.S.  exports  in  real  terms  between 
1980  and  1987  (even  though  economic 
growth  outside  of  the  United  States  has 
been  positive,  although  modest).  These  have 
combined  to  cause  the  sharp  decline  in  the 
U.S.  share  of  worldwide  production  in  most 
industries  referred  to  earlier,  and  in  overall 
world  trade,  in  the  80's.  Furthermore,  the 
U.S.  trade  imbalance  continued  to  rise  even 


as  U.S.  demand  and  overall  economic 
growth  slowed  in  1985  and  1986,  and  has 
come  down  only  modestly  in  the  last  two 
years  despite  a  50%  decline  in  the  trade- 
weighted  value  of  the  doUar. 

3.  The  onset  of  massive  trade  deficits  has 
coincided  with  large  budget  deficits,  leading 
many  to  conclude  that  the  budget  imbal- 
ance, by  pushing  up  interest  rates  and  the 
U.S.  dollar  exchange  rate,  is  the  dominant 
cause  of  our  trade  problems.  However,  as 
best  evidenced  by  the  rapid  rate  of  increase 
in  the  U.S.  trade  deficit  with  Japan,  and  the 
steady  decline  in  the  U.S.  dollar  relative  to 
the  yen  and  other  industrialized  currencies, 
our  trade  problems  were  developing  well 
before  the  1980's.  The  full  extent  of  under- 
lying deteriorating  competitiveness  at  that 
time  was  temporarily  masked  by  the  surge 
in  exports  to  Latin  America  (financed  by 
unsustainable  U.S.  bank  lending,  much  of  it 
directly  tied  to  exports),  by  rising  exports  to 
OPEC  countries  (in  response  to  oil-revenue- 
financed  development  and  construction  pro- 
grams), and  by  the  relatively  weak  dollar. 
Large  U.S.  budget  deficits  have  clearly  made 
trade  deficits  worse,  both  by  pushing  up  the 
U.S.  dollar  in  the  early  80's  and  by  directly 
stimulating  demand;  however,  increasing 
foreign  competitive  pressures  would  have 
(xxurred  even  in  the  absence  of  unbalanced 
UJS.  fiscal  policies. 

4.  We  have  experienced  a  very  long  eco- 
nomic expansion  despite  large  trade  deficits, 
leading  many  to  question  whether  such  defi- 
cits are  inherently  bad  and/or  whether 
there  has  been  any  major  change  in  U.S. 
competitiveness,  and/or  whether  these 
trade  deficits  are  just  a  minor  side  effect  of 
the  growth  oriented  supply-side  policies  en- 
acted in  the  early  80's.  However,  this  expan- 
sion was  not  produced  by  a  supply-side  revo- 
lution, but  rather  by  a  large  number  of  fac- 
tors. F'irst,  the  enormous  fiscal  stimulus  in- 
jected into  the  economy  by  the  massive  net 
tax  reductions  enacted  in  1981  and  by  the 
large  military  buildup  have  clearly  been  a 
factor  in  the  recovery  process.  Second,  the 
dramatic  easing  of  monetary  policy  that  was 
initiated  in  the  summer  of  1982  (as  indicat- 
ed by  both  declining  interest  rates  and  rapid 
growth  in  the  money  supply),  was  also  a 
major  contributor.  Third,  to  some  extent 
the  recovery  was  purely  cyclical,  reflecting 
the  large  recessions  of  the  early  1980's 
which  created  large  pent-up  demands  and 
vast  amounts  of  idle  resources.  Fourth,  the 
favorable  effects  of  the  sharp  decline  in  oil 
prices  during  the  1980's  enhanced  house- 
hold purchasing  power.  Fifth,  the  longevity 
of  the  recovery  is  also  in  part  the  result  of 
the  change  in  sectoral  mix.  so  that  different 
pockets  of  strength  emerged  at  different 
times  to  continue  the  expansion  process.  Fi- 
nally, and  most  importantly,  the  length  of 
the  recovery  period  also  in  part  reflects  the 
incredible  willingness  of  the  economy  to 
incur  more  debt  and  the  willingness  of  for- 
eigners to  lend  us  that  money  at  reasonable 
interest  rates.  Without  this,  the  recovery 
would  have  been  more  sluggish  and/or 
shorter. 

Most  disturbing  is  that  we  have  deluded 
ourselves  into  thinking  that  our  competitive 
and  other  problems  are  not  serious  because 
of  the  relatively  long  expansion— however, 
it  should  be  clear  to  all  that  we  have  essen- 
tially experienced  a  cyclical  recovery  helped 
along  by  the  temporary  forces  described 
above,  and  that  now  these  factors  are  be- 
coming less  favorable  at  the  same  time  that 
the  cyclical  factors  are  petering  out.  There 
has  been  no  supply-side  miracle,  as  Indicat- 
ed by  the  following: 
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a.  Despite  the  long  recovery,  average  eco- 
nomic growth  during  the  1980's  has  been 
lower  than  in  any  other  decade  since  World 
War  II; 

b.  While  the  personal  saving  rate  has  in- 
creased a  little  bit  in  the  last  year  or  two.  it 
is  still  far  below  earlier  post  war  years; 

c.  Even  some  improvement  in  the  mid  80's, 
net  Investment  remains  weak,  despite  the 
inflow  of  foreign  capital; 

d.  While  labor  force  growth  has  been  rela- 
tively strong,  this  appears  primarily  due  to 
flat  real  wages  and  social  factors  rather 
than  supply-side  factors; 

e.  Productivity  growth  has  weakened 
again; 

f.  Tax  revenues  excluding  social  security 
continue  to  lag  behind  overall  economic 
growth,  despite  supply-side  promises; 

g.  Domestic  and  foreign  debt  levels  have 
sky-rocketed,  funding  a  significant  amount 
of  the  recovery  that  we  have  experienced. 

IMPLICATIONS  FOR  THE  TOTURE 

As  mentioned  above,  there  is  absolutely 
no  reason  to  believe  that  the  long  economic 
expansion  still  underway  has  resulted  from 
any  major  transformation  of  the  economy 
which  has  improved  long  economic  pros- 
pects. In  fact,  quite  the  opposite  is  the 
case— what  we  have  essentially  experienced 
is  a  long  cyclical  recovery /expansion  from  a 
very  low  base  following  the  two  back-to- 
back  recessions  in  the  early  1980's;  sectoral 
factors  have  not  improved  during  this 
period,  and  in  some  cases  have  actually 
worsened.  This  is  highly  significant  because 
now  that  the  cyclical  part  of  the  expansion 
is  over,  long-term  factors  will  become  domi- 
nant; these  include  the  poor  rate  of  produc- 
tivity growth  and  our  eroding  competitive- 
ness in  world  markets.  Furthermore,  it  is 
unlikely  that  the  United  SUtes  will  be  able 
to  continue  the  rate  of  debt  accumulation 
that  took  place  during  the  1980's— quite  the 
opposite,  already  high  debt  burdens  may 
also  limit  future  economic  growth. 

I  thus  strongly  believe  that,  in  part  be- 
cause of  our  competitiveness  problem,  eco- 
nomic growth  may  be  sluggish  for  many 
years  into  the  future— recent  data  indicate 
that  this  process  may  have  already  begun. 
Such  .sluggish  growth  will  be  caused  not 
only  by  continued  very  large  trade  deficits 
but  because  the  ramifications  of  our  com- 
petitive problems  are  likely  to  increasingly 
hold  down  domestically-oriented  sectors  of 
the  economy  also  by  squeezing  real  wages 
and  by  keeping  real  Interest  rates  relatively 
high.  The  stagnation  in  real  wage  growth 
(which  already  appears  to  have  begun),  cou- 
pled with  low  saving  rates,  high  debt  bur- 
dens, and  other  factors,  will  limit  the 
growth  in  consumer  siiending  on  a  secular 
basis.  Growth  in  the  demand  for  durable 
goods  will  be  especially  sluggish  because 
they  are  most  sensitive  to  real  income  and 
debt  levels. 

IMFUCATIOIfS  OF  GROWING  FOREIGN  DEBT 

The  merits  of  rapidly  increasing  foreign 
ownership  of  U.S.  assets  (especially  Japa- 
nese ownership)  are  being  increasingly  de- 
bated, with  some  highly  in  favor  and  others 
extremely  concerned.  It  seems  to  me  the  fol- 
lowing points  are  the  most  relevant  for  this 
debate. 

1.  Such  investment  is  absolutely  essential 
in  the  short  term  while  we  have  big  budget 
deficits— without  it.  Interest  rates  would  be 
much  higher  and  economic  growth  much 
lower. 

2.  Some  of  the  foreign  investment  is  in  the 
form  of  capital  spending  in  the  United 
SUtes. 
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While  these  are  favorable,  it  must  also  be 
clearly  understood  that  there  also  are  some 
long-term  negative  ramifications  of  the  in- 
creasing share  of  foreign  ownership  of  U.S. 
assets.  These  include  the  following: 

a.  While  foreign  ownership  is  still  not 
high  in  relation  to  total  U.S.  assets,  what  is 
most  alarming  is  how  rapidly  it  is  increas- 
ing—if this  trend  continues,  the  ratio  will 
become  much  higher  in  the  years  ahead. 

b.  Most  disturbing  is  that  despite  the  large 
influx  of  foreign  capital  and  a  significant  in- 
crease in  foreign  direct  investment  in  the 
United  States,  total  net  investment  in  the 
United  SUtes  is  still  relatively  weak.  In 
effect,  much  of  the  foreign  Investment  in 
recent  years  is  financing  large  federal 
budget  deficits,  current  consumption,  and  fi- 
nancial transactions  rather  then  the  type  of 
Investments  that  will  speed  up  future  eco- 
nomic growth.  Thus,  even  if  these  funds  are 
not  pulled  out  of  the  United  States,  there 
will  be  some  negative  effect  in  the  future  re- 
flecting the  sharp  increase  in  debt  servicing 
that  will  occur- this  will  suck  increasing 
amounts  of  income  out  of  the  United  SUtes 
from  total  output  levels  that  will  not  be  sig- 
nificantly higher  than  they  would  have 
been  without  the  foreign  Investment. 

c.  The  increasing  influence  and  ownership 
of  foreigners  in  the  United  States  is  likely 
to  result  in  some  loss  of  control  over  our 
own  destiny.  In  particular,  it  puts  an  added 
constraint  on  monetary  policy,  which  is 
likely  to  mean  somewhat  higher  Interest 
rates  than  would  have  been  the  case  in 
order  to  provide  an  attractive  climate  for 
foreign  investment.  Furthermore,  increased 
foreign  ownership  probably  means  increased 
foreign  control  of  technologies,  distribution, 
etc.,  particularly  when  the  high  ownership 
rates  in  the  United  SUtes  are  combined 
with  their  high  levels  of  investment  over- 
seas. 

d.  The  United  SUtes  leadership  role  In 
world  affairs  will  obviously  be  Jeopardized 
by  our  continuing  relative  economic  decline 
and  loss  of  ownership  of  assets. 

Thus,  in  my  judgment,  it  is  simplistic  to 
assume  that  rising  foreign  ownership  of  U.S. 
assets  is  an  unqualified  plus  for  the  U.S.  on 
a  long-term  basis.  Furthermore,  whether  it 
is  good  or  bad,  it  will  be  necessary  as  long  as 
we  continue  to  have  massive  budget  deficits 
that  have  to  l>e  financed,  and  as  long  as  we 
continue  to  experience  massive  trade  defi- 
cits. In  effect  we  are  borrowing  the  money 
from  overseas  to  finance  high  levels  of  im- 
ports and  high  budget  deficits  in  the  United 
SUtes.  There  is  no  way  in  my  Judgment 
that  this  can  be  described  as  healthy  on  a 
long-term  basis.  Thus,  imtil  our  competitive 
situation  Improves  and  until  our  budget 
deficits  are  reduced,  it  is  inevitable  that  for- 
eign investment  in  the  U.S.  will  continue  to 
grow. 

PRESCRIPTIONS  FOR  THE  FUTURE 

The  top  economic  priority  for  the  rest  of 
this  century  must  be  to  accelerate  the  un- 
derlying trend  in  productivity  growth  from 
the  dismal  performance  of  the  last  15  years. 
Productivity  grew  by  an  average  of  nearly 
3%  per  year  in  the  1950's,  1960's  and  early 
1970's;  since  1973,  it  has  decelerated  to  an 
annual  average  of  less  than  1%.  As  a  result. 
average  productivity  is  now  over  20%  less 
than  it  would  have  been  had  the  previous 
trend  continued.  Many  explanations  have 
been  offered  for  this  near-stagnation  in  eco- 
nomic efficiency,  but  the  obvious  conclusion 
from  the  research  that  I  and  many  others 
have  done  is  that  no  one  single  factor,  such 
as  shifting  demographics  or  any  other  rela- 
tively uncontrollable  factor,  is  responsible. 


Rather,  the  evidence  suggests  that  a  multi- 
tude of  factors,  each  making  a  relatively 
small  contribution,  are  at  fault.  These  fac-. 
tors  include  the  need  to  absorb  large  num- 
bers of  relatively  inexperienced  new  en- 
trants into  the  labor  force;  an  increasing 
share  of  business  Investment  going  toward 
energy  conservation,  environmental  needs, 
and  other  relatively  unproductive  (although 
perhaps  necessary)  activities  and  needs;  de- 
clining research  and  development;  a  sub- 
stantial reduction  in  invested  capital  per 
worker;  a  shifting  mix  away  from  relatively 
high  productivity  sectors  toward  those  with 
lower  average  productivity;  a  reduced  focus 
on  the  importance  of  manufacturing,  etc. 
Most  disturbing  Is  that  overall  productivity 
growth  has  been  disappointing  in  recent 
years  despite  many  favorable  factors,  such 
as  declining  oil  prices,  the  relatively  long 
period  of  economic  expansion,  the  large 
amount  of  idle  resources  when  the  recovery 
began  and  widespread  cost-cutting. 

The  dramatic  slowdown  in  productivity 
growth  is  the  root  cause  behind  the  major 
economic  developments  during  the  last  15 
years.  First,  as  discussed  earlier,  the  com- 
petitive position  of  the  United  States  in 
world  markets  had  declined  dramatically 
since  the  early  1970's,  causing  sharp  delines 
in  the  U.S.  share  of  worldwide  production  in 
most  industries;  gigantic  trade  deficits  after 
many  years  of  surpluses;  and,  our  shift  from 
being  the  world's  largest  creditor  nation  to 
its  largest  debtor  In  a  matter  of  a  few  short 
years.  This  change  in  relative  competitive- 
ness primarily  reflects  a  shrinking  of  U.S. 
advanUges  in  technology,  product  quality, 
and  mostly,  productivity.  In  industry  after 
industry,  the  gap  in  these  areas  has  been 
narrowed  by  foreign  competitors— in  some 
cases,  U.S.  companies  have  actually  fallen 
behind.  And.  most  signficantly,  the  slow 
growth  in  productivity  in  the  United  SUtes 
made  it  relatively  easy  for  foreign  competi- 
tors to  catch  up. 

Second,  and  directly  related,  real  wages 
have  essentially  stagnated  since  the  early 
1970's  following  an  average  annual  post-war 
increase  of  2.5%  until  then.  Although  partly 
due  to  oil-caused  inflation  of  the  1970's,  the 
major  factors  have  been  widespread  wage 
restraint  and  the  loss  of  many  high-paying 
jobs  (while  most  of  the  newly  created  Jobs 
are  lower-paying)  that  resulted  from  slug- 
gish productivity  growth  and  deteriorating 
competitiveness.  The  slowdown  in  real 
wages  has  meant  that  an  increasing  number 
of  families  have  had  to  rely  on  a  second 
Income,  cutting  savings,  and/or  going 
deeper  into  debt  in  order  to  improve  or  Just 
maintain  their  living  standards. 

A  substantial  acceleration  in  productivity 
growth  is  essential  if  these  trends  are  to  be 
reversed,  if  the  tradition  of  rising  real  wages 
and  living  standards  in  this  country  is  to  be 
restored,  and  if  the  current  expansion 
partly  created  by  a  massive  debt  buildup 
and  by  rising  labor  force  participation  rates 
is  to  be  continued.  Higher  productivity  is 
also  necessary  if  we  are  to  address  the  enor- 
mous unmet  needs  that  have  been  building, 
such  as  dealing  with  the  drug  problem,  find- 
ing a  cure  for  aids,  etc.— only  in  a  more  pro- 
ductive society  can  we  have  the  resources  to 
meet  these  needs. 

This,  in  my  view,  will  require  a  major  na- 
tional effort.  Unfortunately,  the  opposite 
seems  to  be  occurring— not  only  are  these 
unfavorable  trends  not  receiving  adequate 
attention,  but  if  anything,  a  sense  of  com- 
placency seems  to  have  developed  because 
of  the  decline  in  the  trade  deficit  since  early 
1988.  However,  the  trade  turnaround  has 
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been  small  at  best,  and  is  primarily  due  to 
the  weak  dollar  and  cost  cutting  in  U.S.  in- 
dustry (and  thus  is  occurring  at  the  expense 
of  living  standards)  rather  than  reflecting 
any  major  change  in  fundamental  competi- 
tiveness. Without  such  a  change,  real  wage 
gains  will  continue  to  be  weak,  or  nonexist- 
ent, at  a  time  when  an  increasing  share  of 
U.S.  incomes  will  be  needed  to  service  the 
enormous  and  still  growing  foreign  debt^ 
this  combination  would  further  jeopardize 
living  standards  in  the  future. 

What  is  particularly  disturbing  is  that  the 
growth  in  manufacturing  productivity  has 
begim  to  slow  in  the  last  two  years,  follow- 
ing a  surge  in  the  mid-1980's.  But  this  is  not 
surprising  since  the  early  surge  partly  re- 
flected widespread  outsourcing  of  various 
job  functions  (and  thus  was  not  accompa- 
nied by  a  significant  acceleration  in  econo- 
my-wide productivity  growth),  as  well  as 
many  one-time  factors  such  as  plant  clos- 
ings and  corporate  staff  layoffs,  rather  than 
ongoing  improvements  in  manufacturing  ef- 
ficiency. What  is  needed  is  to  produce  a  sus- 
tained period  of  accelerated  growth  in  pro- 
ductivity, not  just  one-time  adjustments,  es- 
pecially since  the  gains  in  efficiency  in 
many  of  the  countries  we  compete  with  still 
exceed  that  being  experienced  in  this  coun- 
try. And,  since  the  basic  factors  which  Influ- 
ence long-term  productivity  are  not  improv- 
ing, this  is  not  likely  to  take  place  unless 
major  changes  in  government  policies,  and 
in  our  priorities  as  a  nation,  are  implement- 
ed. F*urthermore,  foreigners  are  not  stand- 
ing still— a  major  investment  boom  is  now 
taking  place  in  Japan,  and  Europe  is  rapidly 
moving  toward  integration.  These  trends 
will  make  it  even  more  difficult  for  us  to 
compete  in  the  years  ahead  unless  we  ad- 
dress our  own  problems. 

That  is  why  I  and  a  number  of  colleagues 
at  Rebuild  America,  including  Nobel  Laure- 
ate Robert  Solow,  recently  proposed  a  com- 
prehensive strategy  to  boost  productivity 
through  Increased  private  and  public  invest- 
ment in  physical  and  human  capital.  Elssen- 
tially,  we  believe  that  the  only  clear  way  to 
produce  the  sustainable,  ongoing  increases 
in  productivity  that  are  needed  is  to  in- 
crease our  basic  research,  to  embody  new 
technology  more  quickly  in  our  production 
facilities  through  a  higher  investment  rate 
and  a  more  long-term  focus,  and  to  educate 
and  train  our  workers  more  effectively.  Un- 
fortunately, the  recent  evidence  suggests 
that  without  a  government-led  national 
focus,  adequate  improvements  may  not  take 
place,  especially  since  the  solutions,  like  the 
causes,  must  be  multidimensional.  Washing- 
ton must  play  an  important  role  in  the  proc- 
ess by  mobilizing  the  private  and  public  sec- 
tors on  behalf  of  such  an  "investment  eco- 
nomics" that  raises  the  national  savings 
rate,  provides  tax  incentives  for  productive 
private  investment,  and  boosts  public  invest- 
ment in  the  workforce  and  cutting-edge  in- 
dustries in  the  1990's. 

Specifically,  Washington  should: 

1.  Set  goals  for  savings,  investment,  R&D, 
educational  quality,  etc; 

2.  Focus  attention  on  the  importance  of 
productivity  in  every  segment  of  the  econo- 
my, and  help  create  an  environment  that 
favors  real  investment  over  speculation  and 
financial  transactions,  and  that  moves  us 
away  from  an  excessive  short-term  focus 
toward  a  more  long-term  orientation. 

3.  And.  most  of  all,  promote  policies  which 
create  the  best  possible  business  environ- 
ment by: 

a.  Reducing  the  budget  deficit  in  order  to 
increase  national  savings. 


b.  Developing  policies  to  ensure  that  the 
resulting  Increase  in  national  savings  is  used 
wisely;  e.g.,  for  more  productive  Investment 
and  more  research  and  development  by  the 
private  sector. 

c.  Adjusting  spending  priorities  and  the 
tax  structure  to  promote  future  investment 
and  growth. 

d.  Bringing  industry,  government,  labor 
and  universities  together  for  joint  research 
and  other  cooperative  efforts  when  appro- 
priate. 

e.  Forcing  government-business  alliances 
to  address  specific  economic  problems. 

f .  Reducing  LX>C  debt  to  make  those  coun- 
tries viable  markets  for  U.S.  products  again. 

g.  Being  more  forceful  In  opening  up  for- 
eign markets  to  U.S.  goods. 

h.  Reversing  the  declining  quality  of  edu- 
cation, especially  in  mathematics  and  sci- 
ence, in  order  to  increase  the  skill  levels  of 
the  labor  force. 

Much  time  has  already  been  lost— the  Ad- 
ministration and  Congress  must  begin  to  ad- 
dress these  issues  as  soon  as  possible  and 
give  them  the  highest  priority  during  the 
next  few  years,  or  the  next  generation,  and 
those  that  follow,  may  suffer  the  conse- 
quences In  the  form  of  stagnant,  or  even  de- 
clining, living  standards.* 


EDUCATION  OP  INDIVIDUALS 
WITH  DISABILITIES  ACT 

Mr.  MITCH  El  ill.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  item  No.  379,  S. 
1824.  to  reauthorize  the  Education  of 
the  Handicapped  Act. 

The  PRESIDING  OFFICER.  The 
bill  wlU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1824)  to  reauthorize  the  Educa- 
tion of  the  Handicapped  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Education 
of  Individuals  with  Disabilities  Act  of  1989". 

SEC.  2.  DEFINITIONS. 

Section  602(a)  of  the  Education  of  the 
Handicapped  Act  (hereinafter  referred  to  as 
"the  Act")  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  term  'children  with  disabilities' 
means  children— 

"(A)  with— 

"(i)  mental  retardation; 

"(11)  healing  impairments.  Including  deaf- 
ness; 

"(III)  speech  or  language  impairments; 

"(iv)  visual  impairments,  including  blind- 
ness; 

"(v)  serious  emotional  disturbances; 

"(vi)  orthopedic  impairments; 

"(vll)  autism; 

"(vlll)  head  Injuries; 

"(Ix)  other  health  Impairments;  or 

"(X)  specific  learning  disabilities;  and 


"(B>  who,  by  reason  thereof,  need  special 
education  and  related  services."; 

(2)  in  paragraph  (17)  by  inserting  "social 
work  services,"  after  "psychological  serv- 
ices,"; and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(24)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially off  the  shelf,  modified,  or  custom- 
ized, that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of  individ- 
uals with  disabilities. 

"(25)  The  term  'assistive  technology  serv- 
ice' means  any  service  that  directly  assists 
an  individual  with  a  disability  In  the  selec- 
tion, acquisition,  or  use  of  an  assistive  tech- 
nology device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  an  in- 
dividual with  a  disability,  including  a  func- 
tional evaluation  of  the  Individual  In  the  In- 
dividual's customary  environment; 

"(B)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individuals  with  disabil- 
ities; 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing, or  replacing  of  assistive  technology  de- 
vices; 

"(D)  coordinating  and  using  other  thera- 
pies. Interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs; 

"(E)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or,  where  appro- 
priate, the  family  of  an  individual  with  dis- 
abilities; and 

"(F)  training  or  technical  assistance  for 
professionals  (Including  Individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities.". 

SEC.  3.  WAIVER  OF  STATE  IMMUNMr  PROVISION. 

Part  A  of  the  Act  is  amended  by  inserting 
the  following  new  section  604  after  section 
603: 

"WAIVER  OF  STATE  IMmTinTT 

"(a)  A  SUte  shaU  not  be  immune  under 
the  eleventh  amendment  of  the  Constitu- 
tion of  the  United  States  from  suit  in  Feder- 
al court  for  a  violation  of  this  Act. 

"(b)  In  a  suit  against  a  State  for  a  viola- 
tion of  this  Act,  remedies  (including  reme- 
dies both  at  law  and  in  equity)  are  available 
for  such  a  violation  to  the  same  extent  as 
such  remedies  are  available  for  such  a  viola- 
tion in  the  suit  against  any  public  entity 
other  than  a  State. 

"(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  take  effect  with  respect  to  viola- 
tions that  occur  in  whole  or  In  part  after 
the  date  of  enactment  of  the  Education  of 
Individuals  With  Disabilities  Act  of  1989.". 

SEC.  4.  ADMINISTRATIVE  PROVISIONS. 

Part  A  of  the  Act  Is  amended  by  inserting 
the  following  new  section  610  after  section 
609: 

"ADMimSTRATIVE  PROVISIONS 

"Sec.  610.  (a)  Prioritt.— In  awarding 
grants,  contracts,  and  cooperative  agree- 
ments under  parts  C  through  G  of  this  Act, 
the  Secretary,  where  appropriate,  shall  re- 
quire applicants  to  demonstrate  how  they 
will  address.  In  whole  or  In  part,  the  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities  from  the  diversity  of  racial, 
ethnic,  and  linguistic  backgrounds. 
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"(b)  Dissemination.— The  Secretary  shall 
require  recipients  of  all  grants,  contracts 
and  cooperative  agreements  under  parts  C 
through  G  of  this  Act  to  prepare  proce- 
dures, findings,  and  other  relevant  informa- 
tion in  a  form  that  will  maximize  the  dis- 
semination and  use  of  such  procedures,  find- 
ings, and  information.  The  Secretary  may 
require  the  delivery  of  such  procedures, 
findings,  and  information  to  appropriate 
networks  that  exchange  knowledge  and 
practice  information,  including,  but  not  lim- 
ited to,  the  National  Diffusion  Network  au- 
thorized" under  section  1562  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
regional  resource  centers  authorized  under 
section  621  of  this  Act,  appropriate  clearing- 
houses authorized  under  section  633  of  this 
Act,  appropriate  parent  and  professional  or- 
ganizations, and  organizations  representing 
individuals  with  disabilities. 

"(c)  Site  Visit.— The  Secretary  shall  con- 
duct at  least  1  site  visit  for  each  grant,  con- 
tract, and  cooperative  agreement  receiving 
$300,000  or  more  annually  under  parts  C 
through  G  of  this  Act.". 

SEC.  5.  STATE  PLANS. 

Section  613(a)(3)  of  the  Act  is  amended  to 
read  as  follows: 

"(3)  describe,  consistent  with  the  purposes 
of  this  Act,  a  comprehensive  system  of  per- 
sonnel development  that  shall  include— 

"(A)  a  description  of  the  procedures  and 
activities  the  State  will  undertake  to  ensure 
an  adequate  supply  of  qualified  special  edu- 
cation and  related  services  personnel,  in- 
cluding— 

"(i)  the  development  and  maintenance  of 
a  system  for  determining,  on  an  auinual 
basis— 

(I)  the  number  and  type  of  personnel,  in- 
cluding leadership  personnel,  that  are  em- 
ployed in  the  provision  of  special  education 
and  related  services,  by  area  of  specializa- 
tion, including  the  number  of  such  person- 
nel who  are  employed  on  an  emergency, 
provisional,  or  other  basis,  who  do  not  hold 
appropriate  State  certification  or  licensure; 
auid 

"(II)  the  number  and  type  of  personnel, 
including  leadership  personnel,  needed,  and 
a  projection  of  the  numbers  of  such  person- 
nel that  will  be  needed  in  five  years,  based 
on  projections  of  individuals  to  be  served, 
retirement  and  other  leaving  of  personnel 
from  the  field,  and  other  relevant  factors: 

"(ii)  the  development  and  maintenance  of 
a  system  for  determining,  on  an  annual 
basis,  the  institutions  of  higher  education 
within  the  State  that  are  preparing  special 
education  and  related  services  personnel,  in- 
cluding leadership  personnel,  by  area  of  spe- 
cialization, including- 

"(1)  the  numbers  of  students  enrolled  in 
such  programs,  and 

"(II)  the  number  who  graduated  with  cer- 
tification or  licensure,  or  with  credentials  to 
qualify  for  certification  or  licensure,  during 
the  past  year;  and 

"(iii)  the  development,  updating,  and  im- 
plementation of  a  plan  that— 

"(I)  will  address  current  and  projected 
special  education  and  related  services  per- 
sonnel needs,  including  the  need  for  leader- 
ship personnel;  and 

■(II)  coordinates  and  facilitates  efforts 
among  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  profes- 
sional associations  to  recruit,  prepare,  and 
retain  qualified  personnel,  including  person- 
nel from  diverse  racial,  ethnic,  and  linguistic 
backgrounds,  and  personnel  with  disabil- 
ities; and 


"(B)  a  description  of  the  procedures  and 
activities  the  State  will  undertake  to  ensure 
that  all  personnel  necessary  to  carry  out 
this  part  are  appropriately  and  adequately 
prepared,  including— 

"(i)  a  system  for  the  continuing  education 
of  regular  and  special  education  and  related 
services  personnel; 

"(ii)  procedures  for  acquiring  and  dissemi- 
nating to  teachers,  administrators,  and  re- 
lated services  personnel  significant  knowl- 
edge derived  from  education  research  and 
other  sources;  and 

"(iii)  procedures  for  adopting,  where  ap- 
propriate, promising  practices,  materials, 
and  technology.". 

SEC.  6.  EVALUATION. 

Section  618  of  the  Act  is  amended  to  read 
as  follows: 

"  EVALUATION 

"Sec.  618.  (a)  The  Secretary  shall,  directly 
or  by  grant,  contract,  or  cooperative  agree- 
ment, collect  data— 

"(1)  to  assess  progress  in  the  implementa- 
tion of  this  Act; 

"(2)  to  assess  the  impact  and  effectiveness 
of  State  and  local  efforts,  and  efforts  by  the 
Secretary  of  the  Interior,  to  provide— 

"(A)  free  appropriate  public  education  to 
children  and  youth  with  disabilities;  and 

"(B)  early  intervention  services  to  infants 
and  toddlers  with  disabilities;  and 

"(3)  to  provide— 

"(A)  Congress  with  information  relevant 
to  policymaking;  and 

■(B)  State,  local,  and  Federal  agencies,  in- 
cluding the  Department  of  the  Interior, 
with  information  relevant  to  program  man- 
agement, administration,  and  effectiveness 
with  respect  to  such  education  and  early 
intervention  services. 

■'(b)(1)  In  carrying  out  subsection  (a),  the 
Secretary,  on  at  least  an  annual  basis 
(except  as  provided  in  subparagraph  (E)). 
shall  obtain  data  concerning  programs  and 
projects  assisted  under  this  Act  and  under 
other  Federal  laws  relating  to  infants,  tod- 
dlers, children,  and  youth  with  disabilities, 
and  such  additional  information,  from  State 
and  local  educational  agencies,  the  Secre- 
tary of  the  Interior,  and  other  appropriate 
sources,  including  designated  lead  agencies 
under  part  H  of  this  Act.  including— 

••(A)  the  number  of  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities  in  each 
State  receiving  a  free  appropriate  public 
education  or  early  intervention  services— 

■(i)  in  age  groups  0-2  and  3-5,  and 

■(ii)  in  age  groups  6-11.  12-17.  and  18-21. 
by  disability  category; 

■■(B)  the  number  of  children  and  youth 
with  disabilities  in  each  State,  by  disability 
category,  who — 

(i)  are  participating  in  regular  educational 
programs  (consistent  with  the  requirements 
of  section  612(5)(B)  and  614(a)(l)(C)(iv)); 

(ii)  are  in  separate  classes,  separate 
schools  or  facilities,  or  public  or  private  resi- 
dential facilities;  or 

(iii)  have  been  otherwise  removed  from 
the  regular  education  environment; 

■■(C)  the  number  of  children  and  youth 
with  disabilities  exiting  the  educational 
system  each  year  through  program  comple- 
tion or  otherwise,  by  disability  category,  for 
each  year  of  age  from  age  14  through  21; 

■(D)  the  number  and  type  of  personnel 
that  are  employed  in  the  provision  of— 

■■(i)  special  education  and  related  services 
to  children  and  youth  with  disabilities,  by 
disability  category  served;  and 

"(ii)  early  intervention  services  to  infants 
and  toddlers  with  disabilities;  and 


"(E)  at  least  every  three  years,  using  the 
data  collection  method  the  Secretary  finds 
most  appropriate,  a  description  of  the  serv- 
ices expected  to  be  needed,  by  disability  cat- 
egory, for  youth  with  disabilities  in  age 
groups  12-17  and  18-21  who  have  left  the 
educational  system. 

"(2)  Beginning  with  fiscal  year  1992,  the 
Secretary  shall  obtain  and  report  data  from 
the  States  under  section  613(a)(3)(A),  in- 
cluding data  addressing  current  and  project- 
ed special  education  and  related  services 
needs,  and  data  on  the  number  of  personnel 
who  are  employed  on  an  emergency,  provi- 
sional, or  other  basis,  who  do  not  hold  ap- 
propriate State  certification  or  licensure, 
and  other  data  for  the  purpose  of  meeting 
the  requirements  of  this  subsection  pertain- 
ing to  special  education  and  related  services 
personnel. 

"(3)  The  Secretary  shall  provide,  directly 
or  by  grant,  contract,  or  cooperative  agree- 
ment, technical  assistance  to  State  agencies 
providing  the  data  described  in  paragraphs 
( 1 )  and  (2)  to  achieve  accurate  and  compara- 
ble information. 

"(c)(1)(A)  The  Secretary  is  authorized  to 
conduct  activities,  directly  or  by  grant,  con- 
tract, or  cooperative  agreement,  to  prepare 
an  annual  report  on  the  progress  being 
made  toward  the  provision  of— 

■■(i)  a  free  appropriate  public  education  to 
all  children  and  youth  with  disabilities;  and 
■•(ii)  early  intervention  services  for  infants 
and  toddlers  with  disabilities. 

■(B)  Not  later  than  120  days  after  the 
close  of  each  fiscal  year,  the  Secretary  shall 
transmit  a  copy  of  the  report  authorized 
under  subparagraph  (A)  to  the  appropriate 
conmiittees  of  each  House  of  Congress.  The 
annual  report  shall  be  published  and  dis- 
seminated in  sufficient  quantities  to  the 
education  community  at  large  and  to  other 
interested  parties. 

••(2)  The  Secretary  shall  include  in  each 
annual  report  under  paragraph  ( 1  )— 

■'(A)  a  compilation  and  analysis  of  data 
gathered  under  subsection  (b);  and 

"(B)  a  description  of  findings  and  determi- 
nations resulting  from  monitoring  reviews 
of  State  implementation  of  this  part. 

"(3)  In  the  annual  report  under  paragraph 
(1)  for  fiscal  year  1991  (which  is  published 
in  1992)  and  for  every  third  year  thereafter, 
the  Secretary  shall  include  in  the  annual 
report— 

•■(A)  an  index  of  all  current  projects 
funded  under  parts  C  through  G  of  the  Act; 
and 

"(B)  data  reported  under  sections  622  and 
634. 

"(4)  The  Secretary  shall  include  in  each 
annual  report  under  paragraph  (1)  the  re- 
sults of  research  and  related  activities  con- 
ducted under  part  E  of  this  Act  that  the 
Secretary  determines  are  relevant  to  the  ef- 
fective implementation  of  this  Act. 

'(5)  The  Secretary  shall,  in  consultation 
with  the  National  Council  on  Disability  and 
the  Bureau  of  Indian  Affairs  Advisory  Com- 
mittee for  Exceptional  Children,  include  a 
description  of  the  status  of  early  interven- 
tion services  for  infants  and  toddlers  with 
disabilities  from  birth  through  age  2,  and 
special  education  and  related  services  to 
children  with  disabilities  from  3  through  5 
years  of  age  (including  those  receiving  serv- 
ices through  Head  Start,  developmental  dis- 
abilities programs,  crippled  children's  serv- 
ices, mental  health/mental  retardation 
agencies,  and  State  child-development  cen- 
ters and  private  agencies  under  contract 
with  local  schools). 
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"<d)  There  are  authorized  to  be  appropri- 
ated $3,594,000  for  each  of  the  fiscal  years 
1990,  1991,  1992,  1993,  and  1994  to  carry  out 
this  section.". 

SEC.  7.  REGIONAL  RESOURCE  AND  FEDERAL  CEN- 
TERS. 

(a)  In  General.— Section  621(a)  of  the  Act 
is  amended  in  the  first  sentence  by  inserting 
"that  focus  on  special  education,  related 
services,  and  early  intervention"  before  the 
period. 

(b)  COOROINATIMG    TECHNICAL    ASSISTANCE 

Center.— Section  621(d)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Such  coordinating 
technical  assistance  center  is  authorized 
to— 

"(1)  provide  information  to,  and  training 
for,  agencies,  institutions,  and  organiza- 
tions, regarding  techniques  and  approaches 
for  submitting  applications  for  grants,  con- 
tracts, and  cooperative  agreements  under 
this  part  and  parts  D  through  G,  and  shall 
make  such  information  available  to  the  re- 
gional resource  centers  on  request; 

"(2)  give  priority  to  providing  technical  as- 
sistance concerning  the  education  of  chil- 
dren with  disabilities  from  diverse  racial, 
ethnic,  and  linguistic  backgrounds; 

"(3)  exchange  information  with,  and, 
where  appropriate,  cooperate  with,  other 
centers  addressing  the  needs  of  children 
with  disabilities  from  diverse  racial,  ethnic 
and  linguistic  backgrounds,  and 

"(4)  provide  assistance  to  State  education- 
al agencies,  through  the  regional  resource 
centers,  for  the  training  of  hearing  offi- 
cers.". 

SEC.  8.  SERVICES  FOR  DEAF-BLIND  CHILDREN  AND 
YOUTH. 

Section  622  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "and 
local  educational  agencies"  after  "State  edu- 
cational agencies"; 

(2)  in  subsection  (a)(1)(A)  by— 

(A)  inserting  "infants,  toddlers,"  before 
"children  and  youth";  and 

(B)  striking  "special  education  and  related 
services"  and  inserting  in  lieu  thereof  "spe- 
cial education,  early  intervention,  and  relat- 
ed services"; 

(3)  in  subsection  (a)(1)(B)  by  striking 
"youth,  upon  attaining  the  age  of  twenty- 
two,"  and  inserting  "individuals";  and 

(4)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)(A)  A  grant,  cooperative  agreement,  or 
contract  may  be  made  under  paragraph 
(1)(A)  only  for  programs  providing— 

"(i)  technical  assistance  to  agencies,  insti- 
tutions, or  organizations  providing  educa- 
tional or  early  intervention  services  to  deaf- 
blind  infants,  toddlers,  children,  or  youth; 

"(ii)  preservice  or  inservice  training  to 
paraprofessionals,  professionals,  or  related 
services  personnel  preparing  to  serve,  or 
serving,  deaf-blind  infants,  toddlers,  chil- 
dren, or  youth; 

"(iii)  replication  of  successful  innovative 
approaches  to  providing  educational,  early 
intervention,  or  related  services  to  deaf- 
blind  infant,  toddlers,  children,  and  youth; 

"(iv)  pilot  projects  that  are  designed  to— 

"(I)  expand  local  educational  agency  capa- 
bilities by  providing  services  to  deaf-blind 
children  and  youth  that  supplement  serv- 
ices already  provided  to  children  and  youth 
through  State  and  local  resources:  and 

"(II)  encourage  eventual  assumption  of 
funding  responsibility  by  State  and  local  au- 
thorities; 

"(V)  research  to  identify  and  meet  the  full 
range  of  special  needs  of  such  deaf-blind  in- 
fants, toddlers,  children,  and  youth; 


"(vi)  the  development,  improvement,  or 
demonstration  of  new  or  existing  methods, 
approaches,  or  techniques  that  contribute 
to  the  adjustment  and  education  of  deaf- 
blind  infants,  toddlers,  children,  and  youth; 
or 

"(vii)  facilitation  of  parental  involvement 
in  the  education  of  their  deaf-blind  infants, 
toddlers,  children,  and  youth. 

"(B)  The  programs  described  in  subpara- 
graph (A)  may  include— 

"(i)  the  diagnosis  and  educational  evalua- 
tion of  infants,  toddlers,  children,  and  youth 
who  are  likely  to  be  diagnosed  deaf -blind; 

"(ii)  programs  of  adjustment,  education, 
and  orientation  for  deaf-blind  infants,  tod- 
dlers, children,  and  youth;  and 

"(iii)  consultative,  counseling,  and  training 
services  for  the  families  of  deaf-blind  in- 
fants, toddlers,  children,  and  youth.": 

(5)  in  subsection  (a)(3)— 

(A)  in  subparagraph  (A),  by  striking  "who 
have  attained  age  twenty-two  years";  and 

(B)  in  subparagraph  (C),  by  striking  "re- 
habilitative, semisupervised,"  and  inserting 
"rehabilitative.  supervised.  semisuper- 
vised."; 

(6)  by  amending  subsection  (a)(4)  to  read 
as  follows: 

"(4)  In  carrying  out  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  and  quality  of  existing  services 
for  deaf-blind  infants,  toddlers,  children, 
and  youth  in  the  country,  and,  to  the  extent 
practicable  ensure  that  all  parts  of  the 
country  have  an  opportunity  to  receive  as- 
sistance under  this  subsection."; 

(7)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  order  to  accomplish  the  objectives 
of  subsection  (a),  the  Secretary  is  also  au- 
thorized to  make  grants,  or  enter  into  con- 
tracts or  cooperative  agreements,  to  estab- 
lish and  support  single  and  multi-State  cen- 
ters to  provide  technical  assistance  for  pro- 
gram development  and  expansion  for  the 
education  of  deaf-blind  infants,  toddlers, 
children,  and  youth,  and  their  families,  and 
pilot  projects  as  described  under  subsection 
(a)(2)(A)(iv).". 

(8)  by  amending  subsection  (d)  to  read  as 
foUows: 

"(d)  The  Secretary  shall  enter  into  a  c<x>p- 
erative  agreement  with  an  institution  of 
higher  education,  public  agency,  or  private 
nonprofit  organization  or  institution  for  a 
national  center  on  deaf-blindness.  Such 
center  shall  disseminate  materials  and  in- 
formation concerning  effective  practices  in 
working  with  deaf-blind  infants,  toddlers, 
children,  and  youth.";  and 

(9)  by  striking  subsections  (e)  and  (f ). 

SEC.  9.  EARLY   EDUCATION  FOR  CHILDREN  WITH 
DISABILITIES. 

(a)  The  heading  of  section  623  of  the  Act 
is  amended  to  read  as  follows: 

"EARLY  EDUCATION  FOR  CHILDREN  WITH 
DISABILITIES" 

(b)  Section  623  of  the  Act  is  amended— 
(1)  in  subsection  (a)(1)  by— 

(A)  inserting  "or  other  communication 
mode,  and"  after  "speech"  in  subparagraph 
(A); 

(B)  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(C)  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
a  comma;  and 

(D)  inserting  the  following  new  subpara- 
graphs at  the  end  thereof; 

"(F)  facilitate  and  improve  the  early  iden- 
tification of  infants  and  toddlers  with  dis- 
abilities or  those  infants  and  toddlers  at  risk 
of  having  developmental  disabilities;  and 


"(G)  facilitate  the  transition  of  infants 
with  disabilities  or  infants  at  risk  of  having 
developmental  delays,  from  medical  care  to 
early  intervention  services,  and  the  transi- 
tion from  early  intervention  services  to  pre- 
school special  education  or  regular  educa- 
tion services  (especially  where  the  lead 
agency  for  early  intervention  programs 
under  part  H  of  this  Act  is  not  the  State 
educational  agency); 

"(H)  promote  the  use  of  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices, where  appropriate,  to  enhance  the  de- 
velopment of  infants  and  toddlers  with  dis- 
abilities; and 

"(I)  increase  the  understanding  of.  and  ad- 
dress, the  early  intervention  and  preschool 
needs  of  children  exposed  prenatally  to  ma- 
ternal substance  abuse."; 

(2)  by  inserting  the  following  new  subsec- 
tion (g)  at  the  end  thereof: 

■(g)  The  Secretary  may  make  grants,  to, 
or  enter  into  contracts  or  cooperative  agree- 
ments with  institutions  of  higher  education 
and  nonprofit  private  organizations  to  syn- 
thesize the  knowledge  developed  under  this 
section  and  organize,  integrate,  and  present 
such  knowledge  so  it  can  be  incorporated 
and  imparted  to  parents,  professionals,  and 
others  providing  or  preparing  to  provide 
preschool  or  early  intervention  services  and 
to  persons  designing  preschool  or  early 
intervention  programs.". 

SEC.  10.  PROGRAMS  FOR  CHILDREN  WITH  SEVERE 
DISABILITIES. 

(a)  The  heading  of  section  624  of  the  Act 
is  amended  to  read  as  foUows: 

"PROCRAMS  POR  CHILDREN  WITH  SEVERE 
DISABILITIES" 

(b)  Section  624  of  the  Act  is  amended— 

(1)  in  subsection  (a)  by  inserting  "special 
education,  related  services,  and  early  inter- 
vention" after  "address  the"; 

(2)  in  subsection  (aKl)  by  inserting  "edu- 
cation, related  services,  and  early  interven- 
tion" after  "special"; 

(3)  in  subsection  (a)(3)  by— 

(A)  inserting  "special  and  regular  educa- 
tion, related  services,  and  early  interven- 
tion" before  "personnel";  and 

(B)  inserting  "infants,  toddlers,"  after 
"such";  and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  (d): 

"(d)  The  Secretary  is  authorized  to  make 
grants  to,  or  enter  into  contracts  or  coopera- 
tive agreements  with,  public  or  private  non- 
profit private  agencies,  institutions,  or  orga- 
nizations for  the  development  and  operation 
of  extended  school  year  demonstration  pro- 
grams for  children  and  youth  with  severe 
disabilities.". 

SEC.  11.  POSTSECONDARY  EDUCATION. 

Section  625  of  the  Act  is  amended— 

(1)  in  subsection  (aK6)  by  striking 
"$2,000,000"  and  inserting  "$4,000,000";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  For  the  purposes  of  subsection  (a), 
the  term  individuals  with  disabilities' 
means  individuals— 

"(l)with- 

"(A)  mental  retardation; 

"(B)  hearing  impairments,  including  deaf- 
ness; 

"(C)  speech  or  language  impairments; 

"(D)  visual  impairments,  including  blind- 
ness; 

"(E)  serious  emotional  disturbances: 

"(F)  orthopedic  impairments: 

"(G)  autism; 

"(H)  head  injuries; 

"(I)  other  health  impairments;  or 
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"(J)  specific  learning  disabilities:  and 
"(2)  who,  by  reason  thereof,  need  special 
education  and  related  services.". 

SEC.  12.  SECONDARY  EDUCATION  AND  TRANSITION- 
AL SERVICES  FOR  CHILDREN  AND 
YOUTH  WITH  DISABILITIES. 

(a)  Heading.— The  heading  of  section  626 
of  the  Act  is  amended  to  read  as  follows: 

"SBCOHDART  EDUCATION  AND  TRANSITIONAL 
SERVICES  FOR  CHILDREN  AND  YOnTH  WITH 
DISABILITIES". 

(b)  Amendments.— Section  626  of  the  Act 
is  amended— 

(1)  in  subsection  (b)(2)  by  inserting  "inde- 
pendent" after  "training": 

(2)  in  subsection  (b)(9)  by— 

(A)  inserting  ",  and  related  services."  after 
"techniques":  and 

(B)  striking  "and"  after  "services,": 

(3)  in  subsection  (b)(10)  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  "and"; 

(4)  in  subsection  (b)  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(11)  developing  and  disseminating  exem- 
plary programs  and  practices  that  meet  the 
unique  needs  of  students  who  utilize  assis- 
tive technology  devices  and  assistive  tech- 
nology services  as  such  students  make  the 
transition  to  postsecondary  education,  voca- 
tional training,  competitive  employment  (in- 
cluding supported  employment),  and  con- 
tinuing education  or  adult  services.";  and 

(5)  by  inserting  the  following  new  subsec- 
tions (g)  and  (h)  at  the  end  thereof: 

"(g)  The  Secretary  shall  award  at  least 
five  grants  on  a  competitive  basis  to  projects 
in  which  the  State  educational  agency  and 
the  State  vocational  rehabilitation  agency 
submit  a  joint  application  to  implement  and 
improve  transition  services  for  youth  with 
disabilities  aged  14  through  21.  The  Secre- 
tary shall  give  priority  to  such  joint  applica- 
tions that— 

"(1)  target  resources  to  school  settings, 
such  as  providing  access  to  rehabilitation 
counselors  for  students  with  disabilities  who 
are  in  school  settings: 

"(2)  provide  for  cooperative  arrangements 
for  interagency  funding  of  transition  serv- 
ices and  that  encourage  public  and  private 
sector  investment  in  transition  services; 

"(3)  provide  for  early,  ongoing  informa- 
tion and  training  for  individuals  involved 
with  or  who  could  be  involved  with  transi- 
tion services,  such  as  professionals,  parents, 
and  youth  with  disabilities,  including  self- 
advocacy  training  for  such  youth:  and 

"(4)  ensure,  that  when  appropriate  and  no 
later  than  age  22,  youth  who  participate  in 
transition  services  will  be  served  in  accord- 
ance with  the  provisions  of  section  110  of 
the  Rehabilitation  Act  of  1973  or  under  part 
C  of  title  VI  of  the  Rehabilitation  Act  of 
1973. 

"(h)(1)  The  Secretary  may  make  grants 
to,  or  enter  into  contracts  or  cooperative 
agreements  with,  institutions  of  higher  edu- 
cation. State  educational  agencies,  local  edu- 
cational agencies,  other  appropriate  public 
and  private  nonprofit  institutions  or  agen- 
cies, or  other  organizations  or  institutions  as 
are  determined  by  the  Secretary  to  be  ap- 
propriate, to  address  the  various  transitions 
that  a  child  with  a  disability  may  face 
throughout  such  child's  years  in  school,  in- 
cluding but  not  limited  to— 

"(A)  the  transition  from  medical  care  to 
special  education  for  those  children  with 
disabilities,  including  chronic  health  impair- 
ments who  may  require  individualized 
health-related  services  to  enable  such  chil- 
dren to  participate  in.  or  benefit  from,  spe- 
cial education; 


"(B)  the  transition  between  residential 
placement  and  community-based  special 
education  services;  and 

"(C)  the  transition  between  a  separate 
educational  placement  and  the  regular 
classroom  setting. 

"(2)  Authorized  activities  for  projects  as- 
sisted under  paragraph  (1)  include,  but  are 
not  limited  to— 

"(A)  research,  demonstrations,  and  out- 
reach: 

"(B)  a  census  to  determine  the  number  of 
children  and  youth  with  disabilities  who 
need  individualized  health-related  services 
to  enable  such  children  and  youth  to  par- 
ticipate in,  or  benefit  from,  special  educa- 
tion, and  to  determine  the  types  of  health- 
related  services  needed  by  such  children; 

"(C)  training  of  school  nurses,  educators, 
and  related-services  providers,  aides,  and 
others  to  provide  health-related  services; 

"(D)  training  of  case  managers; 

"(E)  demonstration  models  to  enhance 
and  facilitate  continuing  interaction  be- 
tween medical  and  school  personnel  regard- 
ing the  ongoing  needs  of  students  with  dis- 
abilities, including  chronic  health  impair- 
ments: and 

"(P)  demonstration  models  to  explore 
multiple  sources  of  funding  for  health-relat- 
ed services. 

"(3)  In  making  grants  and  entering  into 
contracts  and  cooperative  agreements  under 
this  subsection,  the  Secretary  shall  ensure 
that  the  approved  activities  will  be  coordi- 
nated with  similar  activities  funded  under 
other  sections  of  this  Act. 

"(4)  To  the  extent  feasible,  programs  au- 
thorized by  this  subsection  shall  be  geo- 
graphically dispersed  throughout  the 
Nation  in  urban  and  rural  areas.". 

SEC.  13.  PROGRAMS  FOR  CHILDREN  AND  YOITH 
WITH  SERIOUS  EMOTIONAL  DISTURB- 
ANCES. 

Part  C  of  the  Act  is  further  amended— 

(1)  by  redesignating  sections  627  and  628 
as  sections  628  and  629,  respectively;  and 

(2)  inserting  the  following  new  section  627 
after  section  626: 

"PROGRAMS  FOR  CHILDREN  AND  YOUTH  WITH 
SERIOUS  EMOTIONAL  DISTURBANCES 

"Sec.  627.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation. State  educational  agencies,  local  edu- 
cational agencies,  or  other  appropriate 
public  and  private  nonprofit  institutions  or 
agencies  for  research,  demonstrations,  and 
training  to  improve  special  education  and 
related  services  to  children  and  youth  with 
serious  emotional  disturbances.  Such  grants 
may  be  used  for— 

"(1)  studies  regarding  the  state  of  special 
education  and  related  services  to  such  chil- 
dren and  youth  and  their  families,  including 
the  establishment  and  maintenance  of  data 
bases  for  assessing  the  status  of  such  serv- 
ices over  time: 

"(2)  projects  to  develop  methodologies 
and  curricula  designed  to  improve  special 
education  and  related  services  program- 
ming: 

"(3)  projects  to  develop  and  demonstrate 
strategies  and  approaches  to  reduce  the  use 
of  out-of-community  residential  programs 
and  the  increased  use  of  school  district- 
based  programs  including,  but  not  limited 
to,  day  treatment  programs,  after-school, 
and  summer  programs; 

"(4)  projects  to  develop  the  knowledge, 
skills,  and  strategies  for  effective  collabora- 
tion among  special  education,  regular  educa- 
tion, related  services,  and  other  profession- 
als and  agencies,  including  demonstration 
projects: 


"(5)  projects  to  demonstrate  innovative 
approaches  to  prevent  children  and  youth 
with  emotional  and  behavioral  problems 
from  developing  serious  emotional  disturb- 
ances that  require  the  provision  of  special 
education  and  related  services:  or 

"(6)  synthesis  and  dissemination  of  knowl- 
edge. 

"(b)  At  least  one  study  conducted  under 
paragraph  (a)(1)  shall  examine  the  extent 
to  which  out-of-conununity  residential  pro- 
grams are  used  for  children  and  youth  with 
serious  emotional  disturbances,  the  factors 
that  influence  such  placement  decisions,  the 
extent  to  which  such  children  and  youth 
return  to  educational  programs  in  their 
communities,  and  the  factors  which  facili- 
tate or  impede  such  return.". 

SEC.  14.  PART  C  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  629  of  the  Act  (as  redesignated  by 
section  13(1))  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  629.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  section  621 
$7,500,000  for  fiscal  year  1990,  $8,100,000  for 
fiscal  year  1991,  $8,750,000  for  fiscal  year 
1992,  $9,450,000  for  fiscal  year  1993,  and 
$10,204,000  for  fiscal  year  1994. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  622  $17,800,000  for 
fiscal  year  1990.  $19,220,000  for  fiscal  year 
1991.  $20,760,000  for  fiscal  year  1992, 
$22,420,000  for  fiscal  year  1993,  and 
$24,220,000  for  fiscal  year  1994. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  623  $27,410,000  for 
fiscal  year  1990,  $29,600,000  for  fiscal  year 
1991.  $31,970,000  for  fiscal  year  1992. 
$34,530,000  for  fiscal  year  1993.  and 
$37,290,000  for  fiscal  year  1994. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  624  $6,500,000  for 
fiscal  year  1990.  $7,020,000  for  fiscal  year 
1991.  $7,580,000  for  fiscal  year  1992, 
$8,190,000  for  fiscal  year  1993,  and 
$8,840,000  for  fiscal  year  1994. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  625  $8,770,000  for 
fiscal  year  1990,  $9,470,000  for  fiscal  year 
1991,  $10,230,000  for  fiscal  year  1992, 
$11,050,000  for  fiscal  year  1993,  and 
$11,930,000  for  fiscal  year  1994. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626  $9,000,000  for 
fiscal  year  1990,  $12,000,000  for  fiscal  year 
1991,  $15,000,000  for  fiscal  year  1992, 
$18,000,000  for  fiscal  year  1993,  and 
$21,000,000  for  fiscal  year  1994. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  627  $2,000,000  for 
fiscal  year  1990.  $5,000,000  for  fiscal  year 
1991.  $6,000,000  for  fiscal  year  1992. 
$7,000,000  for  fiscal  year  1993.  and 
$8,000,000  for  fiscal  year  1994.". 

SEC.  15.  GRANTS  FOR  PERSONNEL  TRAINING. 

Section  631  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  "special 
education  and  early  intervention"  and  in- 
serting "special  education,  related  services, 
and  early  intervention"; 

(2)  by  amending  subsection  (a)(1)(C)  to 
read  as  follows: 

"(C)  special  education  leadership,  includ- 
ing supervision  and  administration,  and  per- 
sonnel preparation  of  special  educators  and 
other  personnel  providing  related  services 
and  pre-school  and  early  intervention  serv- 
ices for  children  with  disabilities,  and"; 

(3)  in  subsection  (a)(1)(D)  by  striking  the 
comma  and  "and"  and  inserting  a  period: 

(4)  by  repealing  subparagraph  (E)  of  para- 
graph (1)  of  subsection  (a): 
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(5)  in  subsection  (a)(2)(A),  by  strilcing  "for 
the  personnel"  and  inserting  "for  special 
education,  related  services,  early  interven- 
tion, and  other  personnel"; 

(6)  inserting  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to  prevent  regular  education  or 
special  education  personnel  from  benefiting 
from  or  participating  in  training  activities 
conducted  under  this  subsection  on  a  preser- 
vice  or  inservice  basis. 

"(6)  The  Secretary  shall  establish  prior- 
ities for— 

"(A)  the  recruitment  and  preparation  of 
individuals  from  the  diversity  of  racial, 
ethnic,  and  linguistic  bacligrounds,  and  indi- 
viduals with  disabilities,  for  careers  in  spe- 
cial education,  related  services,  and  early 
intervention,  including  special  education 
leadership:  and 

'(B)  the  preservice  preparation  of  special 
education,  related  services,  and  early  inter- 
vention personnel  to  serve  individuals  from 
the  diversity  of  racial,  ethnic,  and  linguistic 
backgrounds.";  and 

(7)  in  subsection  (b)  by— 

(A)  striking  "secondary  school  students, 
and"  and  inserting  "students,";  and 

(B)  striking  the  period  at  the  end  thereof 
and  inserting  a  comma  and  "and  for  the  re- 
cruitment and  retention  of  st>ecial  educa- 
tion, related  services,  and  early  intervention 
personnel.". 

SEC.  18.  GRANTS  TO  STATE  EDUCATIONAL  AGEN- 
CIES AND  INSTITl'TIONS  TOR  TRAIN- 
EESHIPS. 

Section  632  of  the  Act  is  amended— 

(1)  in  subsection  (c)  by— 

(A)  inserting  "special  and  regular  educa- 
tion, related  services  and  early  interven- 
tion" after  "prepare";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  inserting  a  comma  and  "and  to 
assist  the  State  in  developing  and  maintain- 
ing such  systems  and  conducting  personnel 
recruitment  and  retention  activities.";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  is  authorized  to  pro- 
vide directly  or  by  grant,  contract,  or  coop- 
erative agreement,  technical  assistance  to 
State  education  agencies  on  matters  per- 
taining to  the  effective  implementation  of 
section  613(a)(3).". 

SEC.  17.  CLEARINGHOUSES. 

Section  633  of  the  Act  is  amended  by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  make  a  grant  to, 
or  enter  into  a  contract  or  cooperative 
agreement  with,  a  public  agency  or  a  non- 
profit private  organization  or  institution  to 
establish  and  operate  a  national  clearing- 
house on  the  education  of  individuals  with 
disabilities.  Such  clearinghouse  shall— 

"(1)  collect,  sjrnthesize.  develop,  and  dis- 
seminate information  on  a  national  basis  to 
parents,  professionals,  and  other  interested 
parties  concerning  programs  and  services  re- 
lating to  the  education  of  individuals  with 
disabilities  under  this  Act  and  under  other 
Federal  laws; 

"(2)  participate  in  programs  related  to  dis- 
ability issues  in  order  to  provide  outreach, 
technical  assistance,  information  collection 
and  dissemination,  and  referral  of  individ- 
uals to  appropriate  national.  State,  and 
local  agencies  and  organizations; 

"(3)  coordinate  outreach  activities  with 
relevant  F^eral,  State,  and  local  organiza- 
tions and  other  sources  of  information,  pro- 
grams, and  services,  including  organizations 
representing  individuals  with  disabilities,  to 


promote  public  awareness  of  disability 
issues  and  the  availability  of  information, 
programs,  and  services  for  infants,  toddlers, 
children,  and  youth  with  disabilities; 

"(4)  provide  technical  assistance  to  nation- 
al. Federal,  regional.  State  and  local  agen- 
cies and  organizations  seeking  to  establish 
information  and  referral  services  for  indi- 
viduals with  disabilities  and  their  families; 

"(5)  participate  in  the  dissemination  of 
the  results  of  research,  demonstration 
projects,  and  models  funded  under  parts  C 
through  G  of  this  Act,  as  deemed  appropri- 
ate by  the  secretary;  and 

"(6)  collect  and  provide  the  Secretary  with 
data  on  the  information  needs  of  parents, 
professionals,  individuals  with  disabilities, 
and  others  regarding  the  provision  of  spe- 
cial education,  related  services,  and  early 
intervention."; 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  In  addition  to  the  clearinghouse  es- 
tablished under  subsection  (a),  the  Secre- 
tary shall  make  a  grant  or  enter  into  a  con- 
tract or  cooperative  agreement  to  establish 
and  operate  a  national  clearinghouse  on 
postsecondary  education  for  individuals 
with  disabilities.  Such  clearinghouse  shall— 

"(1)  collect,  develop,  synthesize,  and  dis- 
seminate information  on  a  national  basis  to 
individuals  with  disabilities,  parents,  profes- 
sionals, and  other  interested  parties,  regard- 
ing— 

"(A)  available  services  and  programs  in 
postsecondary  education  for  individuals 
with  disabilities: 

"(B)  characteristics  of  individuals  entering 
into,  and  participating  in,  the  programs  set 
forth  in  subparagraph  (A); 

■(C)  laws  affecting  individuals  with  dis- 
abilities and  the  programs  set  forth  in  sub- 
paragraph (A); 

"(D)  sources  of  financial  aid  for  the  educa- 
tion and  training  of  individuals  with  disabil- 
ities; and 

"(E)  policies,  procedures,  support  services, 
adaptations,  and  other  resources  available 
or  recommended  to  facilitate  the  education, 
rehabilitation,  and  retraining  of  adults  with 
disabilities; 

"(2)  identify  areas  of  need  for  additional 
information  regarding  postsecondary  educa- 
tion for  individuals  with  disabilities:  and 

"(3)  coordinate  with  professionals,  rele- 
vant Federal,  State,  and  local  agencies,  and 
appropriate  organizations  to  disseminate  in- 
formation on.  and  promote  awareness  of, 
issues  relevant  to  the  postsecondary  educa- 
tion of  individuals  with  disabilities."; 

(3)  in  subsection  (c)  by— 

(A)  inserting  "or  cooperative  agreement" 
after  "contract";  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph  (6): 

"(6)  Assistance  to  institutions  of  higher 
education.  States,  and  others  to  recruit  per- 
sons for  professional  careers  in  special  edu- 
cation, related  services,  and  early  interven- 
tion, including  strategies  for  recruiting  indi- 
viduals from  the  diversity  of  racial,  ethnic, 
and  linguistic  backgrounds  and  individuals 
with  disabilities.";  and 

(4)  in  subsection  (d)— 

(A)  in  paragraph  (1)  by  striking  "the 
grants  and  contracts"  and  inserting  "grants, 
contracts  and  cooperative  agreements";  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph  (3): 

"(3)  In  awarding  grants,  contracts,  or  co- 
operative agreements  under  this  section,  the 
Secretary  shall  give  particular  attention  to 
demonstrated  experience  at  the  national 
level  in  providing  information  services  to  ra- 


cially, ethnically,  and  linguistically  diverse 
consumers,  rural  and  urban  consumers,  and 
organizations  that  serve  infants,  toddlers, 
children  and  youth  with  disabilities,  their 
families,  and  professionals.". 

SEC.  18.  PART  D  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  635  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  635.  (a)(1)  There  are  authorized  to 
be  appropriated  to  carry  out  this  part  (other 
than  sections  631(c)  and  633)  $86,900,000  for 
fiscal  year  1990.  $93,850,000  for  fiscal  year 
1991.  $101,360,000  for  fiscal  year  1992. 
$111,500,000  for  fiscal  year  1993.  and 
$120,420,000  for  fiscal  year  1994. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(c)  $9,000,000 
for  fiscal  year  1990.  $10,000,000  for  fiscal 
year  1991,  $11,000,000  for  fiscal  year  1992. 
$12,000,000  for  fiscal  year  1993.  and 
$13,000,000  for  fiscal  year  1994. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  633  $2,000,000  for 
fiscal  year  1990.  $2,160,000  for  fiscal  year 
1991.  $2,230,000  for  fiscal  year  1992. 
$2,520,000  for  fiscal  year  1993.  and 
$2,720,000  for  fiscal  year  1994. 

"(b)  Of  the  funds  appropriated  pursuant 
to  subsection  (a)(1)  for  any  fiscal  year,  the 
Secretary  shall  reserve  not  less  than  65  per- 
cent for  activities  described  in  section 
631(a)(1). 

"(c)  Of  the  funds  appropriated  under  sub- 
section (a)(1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  not  less  than  10  percent 
for  activities  under  section  632.". 

SEC.  I».  ADVANCING  KNOWLEDGE  AND  PRACTICE. 

The  heading  of  part  E  of  the  Act  is 
amended  to  read  as  follows: 

"Part  E— Advamcikc  Kmowledce  akd 
Practice". 

sec.  2fl.  research  and  related  activities. 

(a)  Heading.— The  heading  of  section  641 
of  the  Act  is  amended  to  read  as  follows: 

"RKSEARCni  AND  RELATED  ACTIYITIKS". 

(b)  AMENOMEirT.— Section  641  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  641.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  enter  into  contracts  or 
cooperative  agreements  with.  State  or  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  agencies  and 
nonprofit  private  organizations  to  assess 
and  improve  the  practice  of  p>ersonnel,  and 
the  roles  of  other  appropriate  persons,  in- 
cluding parents,  in  the  provision  of  special 
education,  related  services,  and  early  inter- 
vention, through  the  development  and  ex- 
change of  knowledge.  In  carrying  out  this 
section,  the  Secretary  may  support  a  wide 
range  of  research,  demonstrations,  and  re- 
lated activities  designed  to— 

"(1)  advance  knowledge  regarding  the  pro- 
vision of  instruction  and  other  interventions 
to  infants,  toddlers,  children,  and  youth 
with  disabilities  including,  but  not  limited 
to— 

"(A)  the  organization,  synthesis,  and  in- 
terpretation of  current  knowledge  and  the 
identification  of  knowledge  gaps: 

"(B)  the  identification  of  knowledge  and 
skill  competencies  needed  by  personnel  pro- 
viding special  education,  related  services, 
and  early  intervention  services: 

"(C)  the  improvement  of  knowledge  re- 
garding the  developmental  and  learning 
characteristics  of  infants,  toddlers,  chUdren. 
and  youth  with  disabilities  in  order  to  im- 
prove the  design  and  effectiveness  of  inter- 
ventions and  instruction: 
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"(D)  the  evaluation  of  approaches  and 
interventions: 

"(E)  the  development  of  instructional 
strategies,  techniques,  and  activities; 

"(P)  the  improvement  of  curricula  and  in- 
structional tools  such  as  textbooks,  media, 
materials,  and  technology: 

"(G)  the  development  of  assessment  tech- 
niques, instruments,  and  strategies  for  the 
identification  and  evaluation  of  individuals 
eligible  for  special  education,  related  serv- 
ices, or  early  intervention  services: 

"(H)  the  testing  of  research  findings  in 
practice  settings  to  determine  the  applica- 
tion, usability,  effectiveness,  and  generaliz- 
ability  of  such  research  findings:  and 

"(I)  the  Improvement  of  knowledge  re- 
garding families,  racial  and  ethnic  diversity, 
and  disabling  conditions:  and 

"(2)  advance  the  use  of  knowledge  by  per- 
sonnel providing  special  education,  related 
services,  and  early  intervention  services,  in- 
cluding, but  not  limited  to— 

"(A)  the  improvement  of  knowledge  re- 
garding how  such  individuals  leam  new 
knowledge  and  skills,  and  strategies  for  ef- 
fectively facilitating  such  learning  in 
preservice.  inservice,  and  continuing  educa- 
tion: 

"(B)  the  organization,  integration,  and 
presentation  of  knowledge  so  that  such 
knowledge  can  be  incorporated  in  personnel 
preparation,  continuing  education  pro- 
grams, and  other  relevant  training  and  com- 
munication vehicles:  and 

"(C)  the  expansion  and  improvement  of 
networks  that  exchange  knowledge  and 
practice  information.". 

SEC.  21.  PROGRAM  MANAGEMENT  AND  EFfEtTIVE- 

NESS. 

(a)  Redesignation.— Part  E  of  the  Act  Is 
further  amended  by  redesignating  sections 
642,  643.  and  644  as  sections  643,  644,  and 
646,  respectively. 

(b)  Program  Management  and  Effective- 
ness.—-Part  E  of  this  Act  is  further  amended 
by  inserting  the  following  new  section  642 
after  section  641: 

"PROGRAM  management  AND  EFFECTIVENESS 

"Sec.  642.  (a)(1)  The  Secretary  shall  make 
grants  to,  or  enter  into  contracts  or  coopera- 
tive agreements  with.  State  or  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, public  agencies,  and  private  nonprofit 
organizations,  and,  when  necessary  because 
of  the  unique  nature  of  the  study,  private- 
for-profit  organizations,  for  the  purpose  of 
conducting  studies  and  investigations  for 
improving  program  management,  adminis- 
tration, delivery,  and  effectiveness  neces- 
sary to  provide  full  educational  opportuni- 
ties and  early  interventions  for  all  children 
with  disabilities  from  birth  through  age  21. 
Such  studies  and  investigations  shall  gather 
information  necessary  for  program  and 
system  improvements  including,  but  not 
limited  to— 

"(A)  developing  effective  racially,  ethni- 
cally, and  linguistically  appropriate  criteria 
and  procedures  to  identify,  evaluate,  and 
serve  infants,  toddlers,  children,  and  youth 
with  disabilities  for  purposes  of  program  eli- 
gibility, program  planning,  delivery  of  serv- 
ices, program  placement,  and  parental  in- 
volvement: 

"(B)  planning  and  developing  effective 
early  intervention  services,  special  educa- 
tion, and  related  services  to  meet  the  com- 
plex and  changing  needs  of  infants,  tod- 
dlers, children,  and  youth  with  disabilities: 

"(C)  developing  and  implementing  a  com- 
prehensive system  of  personnel  develop- 
ment needed  to  provide  qualified  personnel 
in  sufficient  number  to  deliver  special  edu- 


cation, related  services,  and  early  interven- 
tion services: 

"(D)  developing  the  capacity  to  implement 
practices  having  the  potential  to  integrate 
children  with  disabilities,  to  the  maximum 
extent  appropriate,  with  children  who  are 
not  disabled: 

"(E)  effectively  allocating  and  using 
human  and  fiscal  resources  for  providing 
early  intervention,  special  education  and  re- 
lated services: 

"(F)  strengthening  programs  and  services 
to  improve  the  progress  of  children  and 
youth  with  disabilities  while  in  special  edu- 
cation, and  to  effect  a  successful  transition 
when  such  children  and  youth  leave  special 
education: 

"(G)  achieving  interagency  coordination 
to  maximize  resource  utilization  and  conti- 
nuity in  services  provided  to  infants,  tod- 
dlers, children,  and  youth  with  disabilities: 

"(H)  strengthening  parent-school  commu- 
nication and  coordination  to  improve  the  ef- 
fectiveness of  planning  and  delivery  of 
interventions  and  instruction,  thereby  en- 
hancing development  and  educational 
progress:  and 

"(I)  the  Identification  of  environmental, 
organizational,  resource,  and  other  condi- 
tions necessary  for  effective  professional 
practice. 

"(2)(A)  The  studies  and  investigations  au- 
thorized under  this  subsection  may  be  con- 
ducted through  surveys,  interviews,  case 
studies,  program  implementation  studies, 
secondary  data  analyses  and  syntheses,  and 
other  appropriate  methodologies. 

"(B)  The  studies  and  investigations  con- 
ducted under  this  subsection  shaU  address 
the  information  needs  of  State  and  local 
educational  agencies  for  Improving  program 
management,  administration,  delivery,  and 
effectiveness. 

"(3)  The  Secretary  shall  develop  and  im- 
plement a  process  for  the  on-going  identifi- 
cation of  national  program  information 
needs  necessary  for  improving  the  manage- 
ment, administration,  delivery,  and  effec- 
tiveness of  programs  and  services  provided 
under  this  Act.  The  process  shall  identify 
Implementation  issues,  desired  Improve- 
ments, and  Information  needed  by  State  and 
local  agencies  to  achieve  such  Improve- 
ments, and  shall  be  conducted  In  coopera- 
tion with  State  educational  agencies  that 
can  ensure  broad-based  statewide  input 
from  each  cooperating  State.  The  Secretary 
shall  publish  for  public  comment  in  the 
Federal  Register  every  3  years  a  program  in- 
formation plan  describing  such  information 
needs.  Such  program  information  plan  shall 
be  used  to  determine  the  priorities  for.  and 
activities  carried  out  under,  this  subsection 
to  produce,  organize,  and  increase  utiliza- 
tion of  program  Information.  Such  program 
information  plan  shall  be  Included  In  the 
annual  report  submitted  under  section  618 
every  3  years. 

"(b)(1)  The  Secretary  shall,  by  grant,  con- 
tract, or  cooperative  agreement,  provide  for 
special  studies  to  assess  progress  In  the  im- 
plementation of  this  Act,  and  to  assess  the 
Impact  and  effectiveness  of  State  and  local 
efforts  and  efforts  by  the  Secretary  of  the 
Interior  to  provide  free  appropriate  public 
education  to  children  and  youth  with  dis- 
abilities, and  early  Intervention  services  to 
Infants  and  toddlers  with  disabilities.  Each 
such  study  shall  include  recommendations 
for  the  Improvement  of  the  programs  and 
services  provided  to  Infants,  toddlers,  chil- 
dren, and  youth  under  this  Act. 

"(2)  The  Secretary  shall  complete  a  longi- 
tudinal study  of  a  sample  of  students  with 
disabilities,  examining— 


"(A)  the  full  range  of  disabling  conditions; 

"(B)  the  educational  progress  of  students 
with  disabilities  while  In  special  education; 
and 

"(C)  the  occupational,  educational,  and  in- 
dependent living  status  of  students  with  dis- 
abilities after  graduating  from  secondary 
school  or  otherwise  leaving  special  educa- 
tion. 

"(3)  One  study  conducted  pursuant  to  this 
subsection  shall  be  a  nationally  representa- 
tive study  focusing  on  the  types,  number, 
and  Intensity  of  related  services  provided  to 
children  with  disabilities  by  disability  cate- 
gory. 

"(4)  One  study  conducted  pursuant  to  this 
subsection  shall  be  a  study  that  examines 
the  degree  of  disparity  among  States  with 
regard  to  the  placement  In  various  educa- 
tional settings  of  children  and  youth  with 
similar  disabilities,  especially  those  with 
mental  retardation,  and  to  the  extent  that 
such  disparity  exists,  the  factors  that  lead 
such  children  and  youth  to  be  educated  in 
significantly  different  educational  settings. 

"(5)  One  study  conducted  pursuant  to  this 
subsection  shall  examine  the  factors  which 
have  contributed  to  a  significant  decline  in 
the  number  of  children  classified  as  having 
a  specific  disability  since  the  implementa- 
tion of  Part  B  of  the  Act. 

"(c)  The  Secretary  shall  make  grants  to, 
or  enter  into  contracts  or  cooperative  agree- 
ments with.  State  or  local  educational  agen- 
cies, institutions  of  higher  education,  other 
public  agencies,  and  private  nonprofit  orga- 
nizations to  support  activities  that  organize, 
synthesize.  Interpret,  and  Integrate  informa- 
tion obtained  under  subsections  (a)  and  (b) 
with  relevant  knowledge  obtained  from 
other  sources. 

"(d)(1)  The  Secretary  shall  enter  into  co- 
operative agreements  with  State  education- 
al agencies  and  other  State  agencies  to 
carry  out  studies  to  assess  the  Impact  and 
effectiveness  of  this  Act. 

"(2)  The  agreements  referred  to  In  para- 
graph ( 1 )  shall— 

"(A)  provide  for  the  pajrment  of  not  more 
than  60  percent  of  the  total  cost  of  studies 
conducted  by  a  participating  State  agency 
to  assess  the  Impact  and  effectiveness  of 
this  Act:  and 

"(B)  be  developed  in  consultation  with  the 
State  Advisory  Panel  established  under  sec- 
tion 613(a)(12)  of  this  Act,  local  educational 
agencies,  and  others  involved  In,  or  con- 
cerned with,  the  education  of  children  and 
youth  with  disabilities  and  the  provision  of 
early  intervention  services  to  Infants  and 
toddlers  with  disabilities. 

"(3)  The  Secretary  shall  provide  technical 
assistance  to  participating  State  agencies  in 
the  implementation  of  the  study  design, 
analysis,  and  reporting  procedures.". 

SEC.  22.  GENERAL  RESEARCH  PROVISIONS. 

Part  E  of  the  Act  is  further  amended  by 
inserting  the  following  new  section  645  after 
section  644  (as  redesignated  in  section 
21(a)): 

"GENERAL  RESEARCH  PROVISIONS 

"Sec  645.  (a)  In  carrying  out  this  part,  the 
Secretary  shall  consider  the  special  educa- 
tion, related  services,  or  early  intervention 
experience,  and  research  experience  of  ap- 
plicants under  this  part. 

"(b)  Publication.- The  Secretary  shall 
publish  proposed  priorities  under  this  part 
in  the  Federal  Register  not  later  than  12 
months  preceding  the  fiscal  year  for  which 
they  are  being  announced,  and  shall  allow  a 
period  of  60  days  for  public  comments  and 
suggestions.  The  Secretary  shall,  after  ana- 
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lyzing  and  considering  the  public  comments, 
publish  final  priorities  in  the  Federal  Regis- 
ter not  later  than  60  days  after  the  close  of 
the  comment  period. 

"(c)  Index.— The  Secretary  shall  provide 
an  index  (including  the  title  of  each  project 
and  the  name  and  address  of  the  funded  or- 
ganization) of  all  projects  conducted  under 
this  part  in  the  preceding  fiscal  year  in  the 
annual  report  described  under  section  618. 

"(d)  Coordination.— The  Secretary 
shall- 

"(1)  coordinate  the  priorities  established 
under  subsection  (b)  with  research  priorities 
established  by  the  National  Institute  for 
Disability  and  Rehabilitation  Research  and 
other  appropriate  agencies  conducting  re- 
search pertaining  to  the  education  of  indi- 
viduals with  disabilities;  and 

"(2)  provide  information  concerning  prior- 
ities established  under  subsection  (b)  to  the 
National  Council  on  Disability  and  to  the 
Bureau  of  Indian  Affairs  Advisory  Commit- 
tee for  Exceptional  Children.". 

SEC.  23.  PART  E  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  646  of  the  Act  (as  redesignated  by 
section  21(a))  is  amended  to  read  as  follows: 

"Sec.  646.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part 
$20,100,000  for  fiscal  year  1990,  $25,000,000 
for  fiscal  year  1991,  $28,000,000  for  fiscal 
year  1992,  $31,000,000  for  fiscal  year  1993, 
and  $34,000,000  for  fiscal  year  1994. 

"(b)  The  Secretary  shall  reserve  30  per- 
cent of  the  funds  appropriated  pursuant  to 
the  authority  of  subsection  (a)  for  activities 
conducted  pursuant  to  section  642.". 

SEC.  24.  STATEMENT  OF  PURPOSE. 

Section  651  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "and 
hard  of  hearing"  after  "deaf"  each  place  it 
appears; 

(2)  in  subsection  (a)(1)(A)  by  inserting 
"and  television  programs"  after  "films";  and 

(3)  in  subsection  (a)(1)(B)  by  inserting 
"and  television  programs"  after  "films". 

SEC.  25.  CAPTIONED  FILMS.  TELEVISION.  DESCRIP- 
TIVE VIDEO  AND  EDUCATIONAL 
MEDIA  FOR  INDIVIDUALS  WITH  DIS- 
ABILITIES. 

(a)  Heading.— The  heading  of  section  652 
of  the  Act  is  amended  to  read  as  follows: 

"CAPTIONED  FILMS.  TELEVISION.  DESCRIPTIVE 
VIDEO  AND  EDUCATIONAL  UEDIA  FOR  INDIVID- 
UALS WITH  DISABILITIES". 

(b)  Amendment.— Section  652  of  the  Act  is 
further  amended— 

(1)  in  subsection  (b)— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  provide,  by  grant  or  contract,  for  the 
captioning  of  films  and  video  materials  for 
deaf  and  hard  of  hearing  individuals  or 
audio  description  of  video  materials  for 
blind  and  visually  impaired  individuals;"; 

(B)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  provide,  by  grant  or  contract,  for  the 
distribution  of  captioned  films  or  video  ma- 
terials, audio  described  video  materials,  and 
other  educational  media  and  equipment 
through  State  schools  for  individuals  with 
disabilities,  public  libraries,  and  such  other 
agencies  or  entities  as  the  Secretary  finds 
appropriate  to  serve  as  local  or  regional  cen- 
ters for  such  distribution;";  and 

(C)  in  paragraph  (8)  by  inserting  "and 
hard  of  hearing"  after  "deaf"; 

(2)  in  subsection  (c)  by— 

(A)  inserting  "and  other  appropriate  non- 
profit organizations"  after  "Inc.";  and 

(B)  striliing  "theatrical"  and  inserting 
"cultural"; 


(3)  In  subsection  (c)(1)  by  inserting  "and 
hard  of  hearing"  after  "deaf"; 

(4)  in  subsection  (c)(2)  by  inserting  "and 
hard  of  hearing"  after  "deaf";  and 

(5)  in  subsection  (c)(3)  by  inserting  "and 
hard  of  hearing"  after  "deaf". 

SEC.  2«.  PART  F  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  653  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  653.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $16,540,000 
for  fiscal  year  1990,  $17,863,000  for  fiscal 
year  1991,  $19,292,000  for  fiscal  year  1992, 
$20,835,000  for  fiscal  year  1993,  and 
$22,502,000  for  fiscal  year  1994.". 

SEC.  27.  TECHNOLOGY,  EDUCATIONAL  MEDIA.  AND 
MATERIALS  FOR  INDIVIDUALS  WITH 
DISABILITIES. 

(a)  Amendment  to  the  Heading.— The 
heading  of  section  661  of  the  Act  is  amend- 
ed to  read  as  follows: 

"Part  G— Technology.  Educational  Media. 
AND  Materials  for  Individuals  with  Dis- 
abilities". 

(b)  Amendment  to  the  Text.— Section  661 
of  the  Act  is  amended  by— 

(1)  striking  "new"  each  place  it  appears; 

(2)  striking  "and"  at  the  end  of  paragraph 
(3); 

(3)  striking  the  period  at  the  end  of  para- 
graph (4)  and  Inserting  in  lieu  thereof  a 
comma;  and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph  (5): 

"(5)  increasing  access  to  and  use  of  assis- 
tive technology  devices  and  assistive  tech- 
nology services  in  the  education  of  infants, 
toddlers,  children,  and  youth  with  disabil- 
ities, and  other  activities  authorized  under 
the  Technology-Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988,  as 
such  Act  relates  to  the  education  of  stu- 
dents with  disabilities.". 

SEC.  28.  PART  G  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  662  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  662.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $11,030,000 
for  fiscal  year  1990,  $11,900,000  for  fiscal 
year  1991,  $12,860,000  for  fiscal  year  1992, 
$13,890,000  for  fiscal  year  1993,  and 
$15,000,000  for  fiscal  year  1994.". 

SEC.  29.  STATE  INTERAGENCY  COORDINATING 
COUNCIL. 

Section  682  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  "com- 
posed of  15  members";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Composition.— ( 1 )  Except  as  provided 
in  paragraph  (2)  and  subsection  (g),  the 
Council  shall  be  composed  as  follows: 

"(A)  At  least  20  percent  of  the  members 
shall  be  parents  of  infants  or  toddlers  with 
disabilities,  or  other  parents  of  children 
with  disabilities  no  more  than  12  years  of 
age,  who  have  knowledge  of,  or  experience 
with,  programs  for  infants  and  toddlers 
with  disabilities. 

"(B)  At  least  20  fjercent  of  the  members 
shall  be  public  or  private  providers  of  early 
intervention  services. 

"(C)  At  least  one  member  shall  be  from 
the  State  legislature. 

"(D)  At  least  one  member  shall  be  in- 
volved in  personnel  preparation. 

"(E)  The  Council  shall  include  members 
representing  each  of  the  agencies  involved 
in  the  provision  of,  or  payment  for.  early 
intervention  services  to  infants  and  toddlers 
with  disabilities  and  their  families. 
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"(P)  The  Council  may  Include  other  mem- 
bers selected  by  the  Governor. 

"(2)  Any  Council  that  met  the  require- 
ments of  paragraphs  (1)  through  (4)  and 
paragraph  (6)  of  section  682(b)  of  this  Act, 
as  in  effect  immediately  before  the  effective 
date  of  the  Education  of  Individuals  with 
Disabilities  Act  of  1989  and  continues  to 
meet  such  prior  requirements,  shall  be 
deemed  to  meet  the  requirements  of  this 
subsection.";  and 

(3)  in  subsection  (g)  by  striking  "this  sec- 
tion" the  second  time  it  appears  and  insert- 
ing "subsection  (b)(1)". 

SEC.  30.  TERMINOLOGY   AND  TECHNICAL  AMEND- 
MENTS. 

(a)  Terminology  Amendments.— The  Act 
is  amended  in— 

(1)  section  601(b)(1)  by  striking 
capp>ed   children"   and 
with  disabilities"; 

(2)  section  601(b)(3)  by  striking 
capped   children"   and 
with  disabilities"; 

(3)  section  601(b)(4)  by  striking 
capijed   children"   and 
with  disabilities"; 

(4)  section  601(b)(5)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(5)  section  601(b)(5)  by  striking  "handi- 
caps" each  place  such  term  appears  and  In- 
serting "disabilities"; 

(6)  section  601(b)(7)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(7)  section  601(b)(8)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(8)  section  601(b)(9)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(9)  section  601(c)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(10)  section  602(a)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(11)  section  602(a)(13)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(12)  section  602(a)(15)  by  striking  "handi- 
cat>s"  and  Inserting  "disabilities"; 

(13)  section  602(a>(16)  by  striking  "handi- 
capped child"  and  Inserting  "child  with  a 
disability"; 

(14)  section  602(aK17)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disability"; 

(15)  section  602(a)(17)  by  striking  "handi- 
capping" and  Inserting  "disabling": 

(16)  section  602(a)(19)  by  striking  "handi- 
capped child"  and  Inserting  "child  with  a 
disability"; 

(17)  section  602(a)(19)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(18)  section  602(a)(22)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities"; 

(19)  section  602(a)  by  striking  "handi- 
capped youth"  and  Inserting  "youth  with 
disabilities"; 

(20)  section 
capped  child" 
disability"; 

(21)  section  603(a)  by  striking  "the  handi 
capped"  and  inserting  "individuals  with  dis 
abilities"; 
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(22)  the  section  heading  to  section  606  by 
striking  "handicapped  individuals"  and  in- 
serting "INDIVIDUALS  WITH  DISABILITIES"; 

(23)  section  606  by  strilcing  "handicapped 
individuals"  and  inserting  "individuals  with 
disabilities"; 

(24)  section  608(b)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(25)  section  611(a)(1)(A)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(26)  section  611(a)(3)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(27)  section  611(a)(5)(A)(i)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(28)  section  611(a)(5)(A)(ii)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(29)  section  611(a)(5)(A)  (iii)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(30)  section  611(c)(4)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(31)  section  611(d)  by  striking  'handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(32)  section  611(f)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(33)  section  612(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(34)  section  612(2)(A)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(35)  section  612(2KB)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(36)  section  612(2)(C)  by  striking  "handi- 
capped," and  inserting  "disabled,"; 

(37)  section  612(2)(C)  by  striking  "handi- 
cap," and  inserting  "disability,"; 

(38)  section  612(3)  by  striking  "handi- 
capped children,"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities."; 

(39)  section  612(3)  by  striking  "handicaps" 
and  inserting  "disabilities"; 

(40)  section  612(4)  by  striking  "handi- 
capped child,"  and  inserting  "child  with  a 
disability,"; 

(41)  section  612(5)  by  striking  "handi- 
capped chUdren"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(42)  section  612(5)  by  striking  "handi- 
capped," and  inserting  "disabled,"; 

(43)  section  612(5)  by  striking  "handicap" 
and  inserting  "disability"; 

(44)  section  612(6)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(45)  section  612(7)  by  striking  "handi- 
capi>ed  children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(46)  section  612(7)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities"; 

(47)  section  613(a)(2)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 


(48)  section  613(a)(4)(A)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(49)  section  613(a)(4)(B)(i)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(50)  section  613(a)(9)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(51)  section  613(a)(ll)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(52)  section  613(a)(12)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(53)  section  613(a)(12)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities"; 

(54)  section  613(a)(13)(A)  by  striking 
"handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  disabil- 
ities"; 

(55)  section  613(b)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(56)  section  613(d)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(57)  section  613(d)(2)(A)  by  striking 
"handicapped  children"  aiid  inserting  "chil- 
dren with  disabilities"; 

(58)  section  613(e)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(59)  section  614(a)(1)(A)  by  striking 
"handicapped"  and  inserting  "disabled"; 

(60)  section  614(a)(1)(A)  by  striking 
"handicap"  and  inserting  "disability". 

(61)  section  614(a)(1)(C)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  a  disabilities"; 

(62)  section  614(a)(l)(C)(ii)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(63)  section  614(a)(l)(C)(ii)  by  striking 
"handicaps"  and  inserting  "disabilities".; 

(64)  section  614(a)(2)(B)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(65)  section  614(a)(3)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(66)  section  614(a)(5)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disabilities"; 

(67)  section  614(c)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(68)  section  614(d)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(69)  section  614(e)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(70)  section  614(f)  by  "handicapped  chil- 
dren" and  inserting  "children  with  disabil- 
ities"; 

(71)  section  615(a)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(72)  section  615(b)(1)(A)  by  striking 
"handicapped  child"  and  inserting  "child 
with  a  disability"; 

(73)  section  615(d)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(74)  section  615(e)(4)(B)  by  striking 
"handicapped  child  or  youth"  and  Inserting 
"child  or  youth  with  a  disability"; 


(75)  section  615(f)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities"; 

(76)  section  616(a)(2)(B)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(77)  section  617(a)(1)(A)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(78)  section  617(a)(1)(D)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(79)  section  619(a)(1)(C)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(80)  section  619(a)(2)(A)(i)  by  striking 
"handicapped  child"  and  inserting  "child 
with  a  disability"; 

(81)  section  619(a)(2)(A)(ii)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(82)  section  619(a)(2)(A)(ii)(I)  by  striking 
"handicapped  child"  and  inserting  "child 
with  a  disability"; 

(83)  section  619(a)(2)(A)(ii)(II)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(84)  section  619(a)(2)(D)  by  striking 
"handicapped  child"  and  inserting  "child 
with  a  disability"; 

(85)  section  619(a)(2)(P)(i)  by  striking 
"handicapped  child"  each  place  such  terms 
appears  and  inserting  "child  with  a  disabil- 
ity": 

(86)  section  619(b)(1)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(87)  section  619(b)(3)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disability"; 

(88)  section  619(c)(1)(A)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(89)  section  619(c)(1)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(90)  section  619(c)(2)(A)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(91)  section  619(c)(2)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(92)  section  619(c)(3)(A)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities"; 

(93)  section  619(c)(3)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(94)  the  heading  to  part  C  by  striking 
"Handicapped  Individuals"  and  inserting 
"Individuals  With  Disabiuties"; 

(95)  section  621(a)(1)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities"; 

(96)  section  621(a)(1)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities"; 

(97)  section  621(a)(2)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities"; 

(98)  section  621(a)(2)  by  striking  "handi- 
capped Infants  and  toddlers"  and  inserting 
"Infants  and  toddlers  with  disabilities"; 

(99)  section  621(a)(4)  by  striking  "handi- 
capped infants,  toddlers,  children,  and 
youth"  and  inserting  "infants,  toddlers,  chil- 
dren, and  youth  with  disabilities"; 

(100)  the  heading  to  section  623  by  strik- 
ing "HANDICAPPED  CHILDREN"  and  Inserting 

"CHILDREN  WITH  DISABILITIES"; 
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(101)  section  623(a)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(102)  section  623(a)(1)(D)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(103)  section  623(b)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(104)  section  623(c)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(105)  section  623(d)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(106)  section  623(f)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(107)  the  heading  to  section  624  by  strik- 
ing   "SEViaiELY    HANDICAPPED    CHILDREN"    and 

inserting   "children   with  severe   disabil- 
ities": 

(108)  section  624(a)  by  striking  "severely 
handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  severe  dis- 
abilities": 

(109)  section  624(a)(1)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities": 

(110)  section  624(a)(2)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities": 

(111)  section  625(a)(1)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities ': 

(112)  section  625(a)(2)  by  striking  "handi- 
capping" and  inserting  "disabling": 

(113)  section  625(a)(2)<A)  by  striking 
"handicapped  individuals"  and  inserting 
"individuals  with  disabilities": 

(114)  section  625(a)(2)(B)  by  striking 
"handicapped    individuals"    and    inserting 

'individuals  with  disabilities": 

(115)  section  625(a)(2)(B)  by  striking 
"nonhandicapped"  and  inserting  "nondis- 
abled"; 

(116)  section  625(a)(3)  by  strilung  "handi- 
capped persons"  and  inserting  "persons  with 
disabilities": 

(117)  section  625(b)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities"; 

(118)  section  625(b)  by  striking  "visually 
handicapped"  and  inserting  "visually  dis- 
abled": 

(119)  the  heading  to  section  626  by  strik- 
ing "HANDICAPPED  CHILDREN  AND  YOUTH"  and 

inserting  "children  and  youth  with  dis- 
abilities"; 

(120)  section  626(a)(1)  by  striking  "handi- 
capped youth"  and  inserting  "youth  with 
disabilities": 

(121)  section  626(a)(3)  by  striking  "handi- 
capped students"  and  inserting  "students 
with  disabilities": 

(122)  section  626(b)  by  striking  "handi- 
capped youth"  each  place  such  term  ap- 
pears and  inserting  "youth  with  disabil- 
ities": 

(123)  section  626(b)  by  striking  "handicap- 
ping" each  place  such  term  appears  and  in- 
serting "disabling": 

(124)  section  626(b)(9)  by  striking  "handi- 
capped students'  acquisition  of  the  skills" 
and  inserting  "the  acquisition  of  skills  by 
students  with  disabilities"; 

(125)  section  626(d)(2)  by  striking  "handi- 
capped youth"  and  inserting  "youth  with 
disabilities"; 

(126)  section  626(d)(3)  by  striking  "handi- 
capped students"  each  place  such  term  ap- 
pears and  inserting  "students  with  disabil- 
ities"; 


(127)  section  626(e)  by  striking  "handi- 
capped chUdren  and  youth"  and  inserting 
"children  and  youth  with  disabilities"; 

(128)  the  heading  to  part  D  by  striking 
"Handicapped  Individuals"  and  inserting 
"Individuals  With  Disabilities": 

(129)  section  631(aKl)(B)  by  striking 
"handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  disabil- 
ities": 

(130)  section  631(b)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(131)  section  631(c)(1)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(132)  section  631(c)(2KA)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(133)  section  631(c)(2)(A)  by  striking 
"handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  disabil- 
ities"; 

(134)  section  631(cK2)(A)  by  striking 
"handicapping"  and  inserting  "disabling"; 

(135)  section  631(c)(2)(B)  by  striking 
""handicapping"  and  inserting  '"disabling"; 

(136)  section  631(c)(4)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(137)  section  631(c)(5)(A)  by  striking 
"handicapping"  and  inserting  '"disabling"; 

(138)  section  631(cH5)(B)  by  striking 
"handicapped  children's  educational  pro- 
grams" and  inserting  "educational  programs 
of  children  with  disabilities": 

(139)  section  631(c)(5)(D)  by  striking 
"handicapped  child's  individualized  educa- 
tional program"  and  inserting  "the  individ- 
ualized educational  program  of  a  child  with 
a  disability"; 

(140)  section  631(c)(5)(E)  by  striking 
"handicapped  chUdren"  and  inserting  "chil- 
dren with  disabilities": 

(141)  section  631(c)(5)(P)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(142)  section  631(c)(7)  by  striking  ""handi- 
capped children  and  youth"  and  inserting 

"children  and  youth  with  disabilities"; 

(143)  section  632(c)  by  striking  'handi- 
capped infants,  toddlers,  children  and 
youth"  and  inserting  "infants,  toddlers,  chil- 
dren, and  youth  with  disabilities": 

(144)  section  633(c)  by  striking  "'handi- 
capped children  and  youth"  and  inserting 

"children  and  youth  with  disabilities": 

(145)  the  heading  to  section  643  by  strik- 
ing "'Handicapped  children"  and  inserting 
"children  with  disabilities"; 

(146)  section  643  by  striking  "handicapped 
children"  each  place  such  term  appears  and 
inserting  "children  with  disabilities"; 

(147)  section  644(a)(1)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities"; 

(148)  section  644(a)(2)  by  striking  "handi- 
capped individuals"  each  place  such  term 
appears  and  Inserting  "individuals  with  dis- 
abilities"; 

(149)  the  heading  to  part  F  by  strilung 
"Handicapped  Individuals"  and  inserting 
"Individuals  With  Disabilities": 

(150)  section  651(a)(2)  by  striking  "handi- 
capped individuals"  each  place  such  term 
appears  and  inserting  ""individuals  with  dis- 
abilities"; 

(151)  section  652(a)  by  striking  "handi- 
capped individuals"  each  place  such  term 
appears  and  inserting  "individuals  with  dis- 
abilities": 

(152)  section  652(b)(5)  by  striking  "handi- 
capped individuals"  each  place  such  term 


appears  and  inserting  "individuals  with  dis- 
abUities"; 

(153)  the  heading  to  part  O  by  striking 
"Handicapped  Individuals"  and  inserting 
"Individuals  with  disabilities"; 

(154)  section  661  by  striking  'handicapped 
students"  each  place  such  term  appears  and 
inserting  ""students  with  disabilities": 

(155)  section  661  by  striking  "handicapped 
infants  and  toddlers"  and  inserting  '"infants 
and  toddlers  with  disabUities"; 

( 156)  section  661  by  striking  "handicapped 
individuals"  each  place  such  term  appears 
and  inserting  "individuals  with  disabilities": 

(157)  the  heading  to  part  H  by  strlltlng 
""Handicapped  Inpants  and  Toddlers"  and 
inserting  "Inpants  and  Toddlers  With  Dis- 
abilities"; 

(158)  section  671(a)  by  striking  "handi- 
capped infants  and  toddlers"  each  place 
such  term  appears  and  inserting  "infants 
and  toddlers  with  disabilities"; 

(159)  section  671(aK3)  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities": 

(160)  section  676(b)(1)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 

"infants  and  toddlers  with  disabilities": 

(161)  section  671(bK3)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities"; 

(162)  section  672(1)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities": 

(163)  section  672(2)  by  striking  ""a  handi- 
capped infant's  or  toddler's  developmental 
needs"  and  inserting  ""the  developmental 
needs  of  an  infant  or  toddler  with  a  disabil- 
ity"; 

(164)  section  673  by  striking  "handicapped 
infants  and  toddlers"  and  inserting  ""infants 
and  toddlers  with  disabilities"; 

(165)  section  675(d)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(166)  section  676(a)  by  striking  ""handi- 
capped infants  and  toddlers"  and  inserting 
""infants  and  toddlers  with  disabUities": 

(167)  section  676(bX2)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities": 

(168)  section  676(bK3)  by  striking  ""handi- 
capped infant  and  toddler"  and  inserting 
'"infant  and  toddler  with  a  disability": 

(169)  section  676(bH3)  by  striking  "handi- 
capped infant  or  toddler"  and  Inserting 
"infant  or  toddler  with  a  disability": 

(170)  section  676(bK4)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 

"infants  and  toddlers  with  disabilities"; 

(171)  section  676(b)(6)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities": 

(172)  section  676(b>(9KD)  by  striking 
"handicapped  infants  and  toddlers"  and  in- 
serting "infants  and  toddlers  with  disabil- 
ities": 

(173)  section  676(bK14)  by  striking 
"handicapped  infants  and  toddlers"  and  in- 
serting "infants  and  toddlers  with  disabil- 
ities": 

(174)  section  677(a)  by  striking  "handi- 
capped infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability": 

(175)  section  677(d)(2)  by  striking  "handi- 
capped infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability"; 

(176)  section  677(d)(7)  by  striking  "'handi- 
capped toddler"  and  inserting  "toddler  with 
a  disability": 

(177)  section  678(bK5)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities": 
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(178)  section  679  by  striking  "handicapped 
infants  and  toddlers"  each  place  such  term 
appears  and  inserting  "infants  and  toddlers 
with  disabilities": 

(179)  section  680(4)  by  striking  "handi- 
capped infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability"; 

(180)  section  680(5)  by  striking  "handi- 
capped infant  or  toddler"  each  place  such 
term  appears  and  inserting  "infant  or  tod- 
dler with  a  disability": 

(181)  section  681(b)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  or  toddlers  with  disabilities": 

(182)  section  682(e)(3)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  or  toddlers  with  disabilities": 

(183)  section  683(2)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; 

(184)  section  683(2)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities";  and 

(185)  section  684(b)(1)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities": 

(b)  Technical  Amendments.— The  Act  is 
further  amended  in  section  612(3)  by— 

(1)  striking  "and"  the  first  place  such 
term  appears,  and  inserting  "an";  and 

(2)  inserting  "category"  after  "disability". 

(c)  Head  Start  Act.— Section  640(d)  of  the 
Head  Start  Act  is  amended  by— 

(1)  striking  "handicapped  children"  and 
inserting  "children  with  disabilities";  and 

(2)  striking  "handicapping"  and  inserting 
"disabling". 

(d)  Higher  Education  Act  of  1965.— Sec- 
tion 465(a)(2)  of  the  Higher  Education  Act 
of  1965  is  amended  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities". 

(e)  Impact  Aid.— Public  Law  81-874  is 
amended  in— 

(1)  section  3(d)(2)(C)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities"; and 

(2)  section  403(10)  by  striking  "handi- 
capped" and  inserting  "disabled". 

(f)  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries  Act 
op  1986.— Section  205(d)(2)  of  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  is  amended 
by  striking  "handicapped  children"  and  in- 
serting "children  with  disabilities". 

SEC.  31.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  except  that  any  amendment  that  the 
Secretary  of  Education  determines  would 
cause  substantial  disruptions  to  programs  or 
substantial  lapses  in  services  if  effective  on 
the  date  of  enactment  of  this  Act.  shall  take 
effect  on  October  1,  1990. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  1824, 
the  Education  of  Individuals  With  Dis- 
abilities Act  of  1989,  which  reauthor- 
izes the  discretionary  grants  program 
of  the  Education  of  the  Handicapped 
Act.  This  legislation,  sponsored  by 
Senator  Harkin,  chairman  of  our  Sub- 
committee on  Disability  Policy,  will 
ensure  that  a  free  and  appropriate 
public  education  will  continue  to  be 
the  right  of  all  children,  regardless  of 
their  special  needs. 


These  discretionary  programs  have 
been  the  keystone  of  the  Federal  role 
in  special  education.  They  help  pro- 
mote exemplary  practices  in  education 
and  related  services,  expand  the  cadre 
of  special  education  and  related  serv- 
ices personnel,  provide  critical  infor- 
mation and  technical  assistance  to  par- 
ents, and  bridge  the  gap  between  re- 
search and  practice.  The  continuation 
of  these  programs  is  vital  to  providing 
needed  services  for  handicapped  chil- 
dren and  youth  across  the  country. 

During  the  last  several  months,  the 
Disability  Policy  Subcommittee  has 
heard  from  parents,  educators,  and 
others  from  around  the  country  about 
how  these  important  programs  are 
working.  This  bill  addresses  the  areas 
where  we  can  do  better:  Important 
issues  related  to  recruiting,  training, 
and  retention  of  special  education  per- 
sonnel, the  involvement  of  parents  in 
the  education  planning  process  for 
their  disabled  children,  and  improving 
the  quality  and  dissemination  of  data 
collected  to  help  States  and  localities 
improve  the  management  and  effec- 
tiveness of  the  programs. 

I  am  especially  pleased  that  this  bill 
takes  steps  to  foster  cooperation  be- 
tween special  education  and  rehabili- 
tation groups  to  ensure  optimal  transi- 
tions of  individuals  with  disabilities. 
Much  remains  to  be  accomplished  to 
remove  barriers  which  prevent  suc- 
cessful transition  of  young  children 
from  medical  care  to  school  age  special 
education  programs,  and  youth  with 
disabilities  from  special  education  to 
postsecondary  education  and  adult 
services.  Special  education  and  related 
services  should  be  available  to  all  chil- 
dren beginning  at  birth.  Improved 
early  intervention  and  transitional 
services  result  in  greater  educational 
achievement  in  disabled  infants  and 
youth. 

This  legislation  also  appropriately 
recognizes  the  importance  of  meeting 
the  unique  special  education,  related 
services  and  intervention  needs  of  in- 
fants, toddlers,  children,  and  youth 
with  deaf -blindness. 

I  commend  Senator  Harkin  and  his 
staff  for  their  tireless  efforts  on 
behalf  of  the  disabled.  This  is  a  sound 
bill  which  ensures  that  the  valuable 
services  provided  through  the  discre- 
tionary programs  will  continue.  By  re- 
authorizing existing  programs  that  are 
serving  needs  well  and  by  authorizing 
programs  that  focus  on  other  vital 
needs.  Congress  reaffirms  the  right  of 
all  citizens  to  a  free  and  appropriate 
public  education. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  support  this  bill  which  re- 
authorizes the  discretionary  programs 
of  the  Education  of  the  Handicapped 
Act.  These  programs  support  research 
and  demonstrations,  personnel  train- 
ing, technical  assistance,  and  the  dis- 
semination of  information.  They  also 
address  the  particular  needs  of  certain 


populations  of  individuals  with  disabil- 
ities such  as  those  who  are  deaf  and 
blind. 

The  roles  of  the  various  discretion- 
ary programs  have  changed  through 
the  years,  and  they  will  continue  to 
evolve.  The  reauthorization  process 
gives  us  another  opportunity  to  re- 
evaluate these  programs  to  determine 
if  they  are  still  effective  and  efficient. 

The  past  two  reauthorizations  have 
added  significant  expansions  to  the 
EHA.  The  1983  amendments  enhanced 
the  preschool  incentives  while  the 
1986  amendments  further  expanded 
the  preschool  program  and  created  a 
new  section  for  infants  and  toddlers, 
the  Early  Intervention  Program.  Be- 
cause Congress  does  not  want  to  place 
major  new  demands  on  State  and  local 
education  agencies  as  they  are  in  the 
process  of  implementing  their  new 
programs,  the  1989  reauthorization  fo- 
cuses on  only  "fine-tuning"  existing 
law. 

Last  April,  the  Subconmiittee  on  the 
Handicapped,  now  called  the  Subcom- 
mittee on  Disability  Policy,  held  a 
hearing  on  EHA.  Prom  this  and  other 
meetings  with  constituents,  special 
education  personnel,  and  interested  in- 
dividuals, several  problem  areas  were 
identified.  They  included:  a  need  to 
help  eliminate  the  continual  shortage 
of  appropriately  trained  personnel, 
dissemination  of  knowledge  gained 
from  projects  funded  by  the  Depart- 
ment of  Education,  smooth  transition 
from  one  program  to  another  such  as 
from  a  hospital  to  a  school  setting, 
and  provision  of  appropriate  services 
for  minorities.  This  bill  attempts  to 
address  these  needs. 

I  would  like  to  commend  Senator 
Harkin  and  Senator  Durenberger, 
chairman  and  ranking  member  of  the 
Subcomjnittee  on  Disability  Policy,  for 
their  efforts  in  developing  this  bill. 
This  legislation  is  the  culmination  of 
many  hours  of  discussion  with  disabil- 
ity advocates,  including  my  Utah  Advi- 
sory Committee  on  Disability  Issues, 
the  Department  of  Education.  Senate 
staff  members,  persons  with  disabil- 
ities and  their  families,  and  profession- 
als in  the  field. 

I  would  like  to  encourage  all  my  col- 
leagues to  support  passage  of  this  im- 
portant legislation. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  S.  1824,  the  Education  of 
Individuals  With  Disabilities  Act  of 
1989.  which  reauthorizes  for  5  years 
the  discretionary  programs  under  the 
Education  of  the  Handicapped  Act. 
The  bill  was  ordered  favorably  report- 
ed, by  unanimous  voice  vote,  by  the 
Committee  on  Labor  and  Human  Re- 
sources on  November  1.  1989.  The  bill 
was  reported  with  only  technical 
amendments. 

I  want  to  take  this  opportunity  to 
thank  Senators  Durenberger,  Kenne- 
dy, and  Hatch  for  their  outstanding 
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cooperation  with  us  on  this  legislation. 
I  would  also  like  to  express  my  appre- 
ciation to  the  other  cosponsors  and 
members  of  the  Labor  and  Human  Re- 
sources Committee  for  working  with 
us  to  fashion  a  bill  that  could  move 
forward  quickly,  with  bipartisan  sup- 
port. 

I  urge  the  passage  of  this  legislation 
today,  and  I  intend  to  make  a  full 
statement  on  the  bill  tomorrow. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1824),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  order  No.  282,  S. 
1712.  the  SEC  authorization  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1712)  to  amend  the  Securities 
Exchange  Act  of  1934. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.   1 1  S  1 

(Purpose:  To  revise  section  411) 

Mr.  FORD.  On  behalf  of  Mr.  Dodd,  I 
send  an  amendment  to  the  desk,  Mr. 
President,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford), 
for  Mr.  DooD,  proposes  an  amendment  num- 
bered 1151. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43.  beginning  with  line  12,  strike 
through  ••(4)"  on  line  15  and  insert  the  fol- 
lowing: 


(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  the  creation  of  or  any  material 
change  to  a  relationship  specified  in  section 
310(b)(1)  though  section  310(b)(10)"; 

(4)  by  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (3)  through  (8); 

(5)  by  inserting  after  the  paragraph  desig- 
nation at  the  beginning  of  paragraphs  (1), 
(4),  and  (5)  the  following:  "any  change  to": 
and 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1151)  was 
agreed  to. 

AMENDMENT  NO.  1 1 53 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  McConnell  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  himself  and  Mr.  McConnell.  proposes 
an  amendment  numbered  1152. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  1.  That  if— 

(Da  holding  company  was  organized  at 
least  one  year  before  the  date  of  enactment 
of  this  Act  for  the  purpose  (among  others) 
of  acquiring  directly  100  percent  of  the 
common  stock  of  an  electric  utility  company 
and  indirectly  common  stock  of  one  or  more 
electric  utility  companies:  and 

(2)  such  holding  company  would  qualify 
for  exemption  under  paragraph  (1)  of  sec- 
tion 3(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  but  for  the  fact  that  imme- 
diately after  giving  effect  to  such  acquisi- 
tion— 

(A)  such  holding  company  would  directly 
own  100  percent  of  the  common  stock  of  an 
electric  utility  company  which  owns  100  per- 
cent of  the  common  stock  of  another  elec- 
tric utility  company  which  is  organized  in  a 
State  other  than  the  State  of  organization 
of  the  holding  company  and  such  directly 
owned  electric  utility  company:  and 

(B)  such  indirectly  owned  electric  utility 
company  of  such  holding  company  is  orga- 
nized in  such  other  State  in  order  to  meet 
the  requirements  of  the  constitution  of  such 
State. 

then,  for  purposes  of  applying  paragraph 
(1)  of  such  section  3(a)  to  such  holding  com- 
pany, such  indirectly  owned  electric  utility 
company  shall  be  deemed  to  be  a  part  of 
such  directly  owned  electric  utility  company 
of  such  holding  company,  and  not  treated  as 
a  separately  incorporated  electric  utility 
company,  if— 

(i)  such  holding  company  is  not  a  public- 
utility  company  and  is  not  a  subsidiary  com- 
pany of  any  other  company:  and 

(ii)  any  acquisition  made  by  such  holding 
company  of  common  stock  of  an  electric 
company  is  made  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  2.  As  used  in  this  Act,  the  terms 
"company",  "holding  company",  "subsidiary 
company",  "electric  utility  company", 
"public-utility  company",  and  "State"  have 


the  same  meanings  as  in  section  2  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Sec.  3.  The  provisions  of  this  Act  shall  not 
affect  the  meaning  of  any  provision  of  the 
Public  Utility  Holding  Company  Act  of  1935 
other  than  paragraph  (1)  of  section  3(a) 
thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  on  the  amend- 
ment. 

The  amendment  (No.  1152)  was 
agreed  to. 

AMENDMENT  NO.   11  S3 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  Leahy  and  Mr.  jEyFORDS,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Leahy  (for  himself  and  Mr.  Jef- 
fords), proposes  an  amendment  numbered 
1152. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE  V— MISCELLANEOUS 

SEC.  501.  Pl'BLIC  ITILIT^'  HOLDING  COMPA.NY  EX- 
EMPTION. 

(a)  In  General.— The  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  including  sections  3(a)  and  9(aH2), 
shall  not  apply  to  a  foreign  holding  compa- 
ny that  has  a  gas  utility  subsidiary  company 
in  a  foreign  country  contiguous  to  the 
United  States  and  the  State  of  Vermont, 
solely  as  a  result  of  the  acquisition,  directly 
or  indirectly,  by  the  holding  company  of  all 
the  voting  securities  of  a  gas  utility  compa- 
ny that— 

(1)  is  organized  and  operating  under  the 
laws  of  Vermont,  and 

(2)  has  its  service  territory  contiguous  to 
the  gas  utility  OF>erations  of  the  holding 
company. 

(b)  Applicability  to  Affiliates.- The  ex- 
emption under  subsection  (a)  also  applies  to 
a  person  or  company  that  is  an  affiliate,  as 
defined  in  section  2(a)(ll)(A)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  of  the 
holding  company  described  in  subsection 
(a),  and  that  is  not  an  affiliate  of  any  other 
public  utility  company  organized  and  oper- 
ating in  the  United  States. 

(c)  Not  Applicable  to  Additional  Acqui- 
sitions.—The  exemption  granted  by  subsec- 
tion (a)  shall  not  apply  to  the  acquisition  or 
retention  by  any  holding  company  of  voting 
securities  of  a  public  utility  company  orga- 
nized or  operating  within  the  United  States 
except  as  provided  in  subsection  (a). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1153)  was 
agreed  to. 
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AMENDMENT  NO.  11 54 

(Purpose:  To  provide  the  Director  of  the 
Office  of  Management  and  Budget  with 
critical  position  pay  authority  for  a  gov- 
ernment-wide total  of  200  positions,  and 
for  other  purposes) 
Mr.  FORD.  Mr.  President,  on  behalf 

of  Mr.  Glenn,  I  send  an  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 

for   Mr.   Glenn,   proposes   an   amendment 

numbered  1154. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.     .  CRITICAL  POSITION  PAY  AITHORITY. 

(a)  Authority  of  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management,  may,  from  time  to  time,  allo- 
cate and  reallocate  among  the  departments 
and  agencies  of  the  executive  branch  critical 
position  pay  authority  for  not  to  exceed  a 
government-wide  total  of  200  {x>sitions. 

(b)  Limitation  of  Positions.— The  head 
of  an  agency  that  receives  an  allocation  of 
critical  position  pay  authority  may  exercise 
such  authority  for  not  to  exceed  the 
number  of  positions  for  which  authority  is 
received  from  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, "critical  position  pay  authority"  means 
the  authority  of  the  head  of  an  agency,  not- 
withstanding any  other  law.  including  any 
provision  of  chapter  53  of  title  5,  United 
States  Code,  to  fix  the  rate  of  basic  pay  for 
any  position  such  head  of  an  agency  deter- 
mines to  be  a  critical  position  at  an  annual 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  (in- 
cluding any  allowance,  bonus,  award,  or 
other  direct  compensation)  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched- 
ule in  effect  at  the  end  of  such  fiscal  year. 

(d)  Reexercise  of  Authority.- Critical 
position  pay  authority  for  a  position  may  be 
reexercised  when  a  position  becomes  vacant 
and  is  refilled  only  upon  a  redetermination 
by  the  agency  head  that  the  position  re- 
mains a  critical  position  within  the  meaning 
of  this  section.  Such  authority  may  be  reex- 
ercised only  if  the  allocation  made  by  the 
Director  of  the  Office  of  Management  and 
Budget  required  for  such  exercise  under 
subsection  (a)  is  reconfirmed  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  at  the  time  of  such  reexercise. 

(e)  Determination  of  Critical  Position— 
In  determining  whether  a  position  is  a  criti- 
cal position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er— 

(1)  the  extent  to  which  the  position  re- 
quires scientific,  technical,  professional,  or 
administrative  qualifications:  and 


(2)  the  extent  to  which  additional  com- 
pensation is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1154)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
amendments  be  reconsidered  en  bloc. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  METZENBAUM.  If  the  Senator 
will  yield.  What  is  the  intent  of  these 
amendments? 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  McConnell  and  myself,  I 
rise  in  support  of  the  committee 
amendments.  Included  in  the  commit- 
tee amendments  is  a  provision  of  vital 
interest  to  the  people  of  Kentucky. 
Kentucky  Utilities  [KU]  for  the  past 
IV2  years  has  been  attempting  to  reor- 
ganize by  creating  a  holding  company. 
The  purpose  of  this  proposed  reorga- 
nization is  to  enable  KU  to  engage  in 
economic  development  activities  and 
to  better  position  itself  for  increased 
competition  in  the  years  ahead.  KU 
has  received  all  regulatory  approvals 
necessary  for  this  reorganization 
except  for  SEC  approval. 

KU  is  currently  exempt  under  the 
Public  Utility  Holding  Company  Act 
of  1935.  However,  there  is  substantial 
doubt  that  KU  would  be  exempt  after 
the  reorganization.  The  problem  stems 
from  a  State  of  Virginia  constitutional 
provision  which  requires  that  an  exist- 
ing subsidiary.  Old  Dominion  Power, 
be  incorporated  in  Virginia.  This  Vir- 
ginia constitutional  requirement  is  the 
only  technicality  standing  between 
KU  and  an  exemption  under  the  1935 
act.  The  1935  act  as  it  is  written,  re- 
quires all  material  subsidiaries  to  be 
incorporated  in  the  same  State  as  the 
parent  holding  company,  which  in  this 
case  is  Kentucky. 

The  committee  resolves  this  unin- 
tended catch-22  by  deeming  KU's  Vir- 
ginia subsidiary  to  be  operating  as  a 
part  of  KU  ancl  not  as  a  separately  in- 
corporated company. 

Mr.  President,  the  Federal  Energy 
Regulatory  Commission,  the  Ken- 
tucky Public  Service  Commission,  and 
the  Tennessee  Public  Service  Commis- 
sion reviewed  this  proposed  reorgani- 
zation and  have  approved  it.  I  urge  the 
adoption  of  the  amendment. 

Mr.  McCONNELL.  Mr.  President,  I 
understand  the  Senator  from  Ohio's 
concerns.  However,  KU  has  long  been 
committed  to  excellence  in  serving  its 
customers.  Most  significantly,  this 
amendment  offers  a  mechanism  for 
possible  participation  in  State  econom- 
ic development  through  investment  in 
nonutility  operations.  I  urge  its  adop- 
tion. 


Mr.  LEAHY.  In  1986,  a  Canadian 
company  acquired  effective  control  of 
Vermont's  only  gas  distribution  com- 
pany. In  1987,  the  Canadian  company 
filed  applications  with  the  Securities 
and  Exchange  Commission  regarding 
this  acquisition.  It  is  my  understand- 
ing that  the  acquisition  meets  the  cri- 
teria for  exemption  and  its  consumers 
aire  totally  dependent  on  Canadian 
natural  gas  supplies  this  acquisition 
should  save  Vermont  gas  customers 
hundreds  of  thousands  of  dollars. 

Mr.  METZENBAUM.  Do  I  under- 
stand correctly  that  the  amendment  of 
the  Senator  from  Kentucky  only  ap- 
plies to  the  holding  company  specifi- 
cally identified  in  the  amendment? 

Mr.  FORD.  Yes.  that  is  right. 

Mr.  METZENBAUM.  Do  I  under- 
stand that  the  amendment  of  the  Sen- 
ator from  Vermont  only  applies  to  this 
acquisition? 

Mr.  LEAHY.  Yes.  that  is  right. 

Mr.  METZENBAUM.  Would  this  ex- 
emption apply  to  any  other  acquisi- 
tions in  the  United  States? 

Mr.  LEAHY.  No,  to  the  best  of  my 
knowledge  it  would  not. 

Mr.  METZENBAUM.  Since  these 
amendments  only  involve  the  specific 
circumstances  of  these  acquisitions,  is 
it  the  Senator's  intention  that  these 
qualifications  for  exemption  do  not 
apply  to  any  other  utility  mergers  or 
acquisitions  in  the  future  nor  do  they 
set  a  precedent  for  future  exemptions? 

Mr.  FK)RD.  Yes,  that  is  my  inten- 
tion. 

Mr.  LEAHY.  Yes,  that  is  my  inten- 
tion. 

Mr.  METZENBAUM.  I  thank  my 
colleagues  for  answering  my  questions 
about  these  amendments. 

Mr.  CRANSTON.  Mr.  President,  on 
May  25  of  this  year,  the  Securities  and 
Exchange  Commission  adopted  rule 
19c-5,  permitting  the  multiple  trading 
of  standardized  options  on  exchange- 
listed  securities.  This  new  rule  is  to 
take  effect  on  January  22,  1990,  and 
would  fundamentally  alter  the  manner 
in  which  stock  options  have  been 
traded  for  the  last  decade. 

The  SEC  has  chosen  to  proceed  with 
implementation  of  the  new  rule  de- 
spite strong  opposition  from  a  majori- 
ty of  the  option  exchanges  as  well  as 
from  brokerage  firms,  both  large  and 
small.  In  addition.  I  understand  that 
the  Securities  Industry  Association, 
which  has  historically  opposed  the 
multiple  trading  of  options,  continues 
to  believe  that  the  SEC's  course  of 
action  is  ill-advised.  Finally,  serious 
reservations  have  been  raise(j  by  many 
in  the  Congress,  including  me. 

Mr.  President,  I  will  not  take  up  the 
time  of  the  Senate  at  this  juncture  to 
detail  the  many  issues  of  concern  that 
have  been  raised.  However,  as  these 
letters  demonstrate,  the  multiple  trad- 
ing of  options  will  entail  a  major  re- 
structuring of  a  complex  component 
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of  our  Nation's  overall  securities 
market.  Such  a  step  will  present  sever- 
al possible  serious  repercussions  for 
the  securities  industry  and  the  public 
investor. 

I  am  therefore  very  disturbed  that 
several  basic  items,  such  as  a  cost/ben- 
efit analysis  of  the  rule,  and  the  safe- 
guards necessary  to  protect  public 
orders,  have  yet  to  be  clearly  identi- 
fied. In  this  regard,  the  distinguished 
chairman  of  the  House  Energy  and 
Conunerce  Committee  recently  wrote 
to  the  General  Accounting  Office 
asking  for  an  audit  of  the  SEC's  staff 
analyses  that  purport  to  provide  an  as- 
sessment of  costs  and  benefits. 

Mr.  President,  I  believe  that  the 
Congress  has  duty  to  ensure  that  an- 
swers to  the  basic  question  of  investor 
protections  are  provided  and  put  in 
place  by  the  regiilators  before  multi- 
ple trading  is  implemented. 

Mr.  HEINZ.  WUl  my  friend  from 
California  yield? 

Mr.  CRANSTON.  I  wUl  be  happy  to 
yield  to  the  distinguished  Senator 
from  Peiuisylvania,  who.  as  the  rank- 
ing minority  member  of  the  Securities 
Subcommittee,  has  also  taken  an  in- 
terest in  this  issue. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  President,  as  the  Senator  from 
California  has  accurately  noted,  the 
SEC  recently  determined  that  the 
multiple  trading  of  options  on  ex- 
change-listed securities,  as  opposed  to 
the  continued  use  of  an  allocation  for- 
mula which  restricts  their  trading  to 
only  one  options  exchange,  is  in  the 
public  interest.  The  Senator  from  Cali- 
fornia is  also  correct  when  he  states 
that  this  decision  has  serious  market 
structure  and  investor  protection 
ramifications. 

It  was  for  this  reason  that  I  first 
raised  questions  concerning  the  SEC's 
actions  in  this  area  at  the  confirma- 
tion hearings  of  former  SEC  Chair- 
man David  Ruder.  My  purpose  was  not 
to  second-guess  the  Commission,  but 
rather  to  obtain  reassurances  that  the 
serious  concerns  of  my  colleagues  and 
myself  with  the  public  benefits  of  the 
decision— and  its  compatibility  with 
Congress'  call  for  a  national  market 
system  contained  in  the  1975  amend- 
ments to  the  Securities  Exchange 
Act— were  fully  and  adequately  consid- 
ered. 

These  concerns  continue  to  motivate 
my  interest  in  this  matter,  and  they 
prompted  me  once  again  to  raise  the 
issue  with  Richard  Breeden,  the  newly 
confirmed  SEC  Chairman.  I  stressed 
to  Mr.  Breeden  the  point,  first  made 
to  the  SEC  in  the  1987  letter,  that  the 
SEC  should  be  confident  that  it  has 
done  all  that  it  can  to  facilitate  a 
system  that  advances  the  goal  of  a  na- 
tional market  system  before  it  at)ol- 
ishes  the  current  system  of  options 
trading. 


Mr.  WIRTH.  Will  the  distinguished 
Senator  from  Pennsylvania  yield  for  a 
question  on  that  point? 

Mr.  HEINZ.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  WIRTH.  I  thank  the  Senator. 

As  the  Senator  knows,  I  share  his 
concerns  in  this  area.  I  also  agree  with 
the  Senator  from  California  that  Con- 
gress has  an  appropriate  interest  in 
seeing  that,  when  multiple  trading 
commences,  appropriate  investor  pro- 
tection safeguards  are  in  place. 

In  this  regard,  I  would  ask  my  good 
friend  from  Permsylvania,  isn't  it  true 
that  the  multiple  trading  of  options 
was  one  of  the  reasons  that  the  SEC 
imposed  a  moratorium  on  options 
trading  in  mid- 1977? 

Mr.  HEINZ.  As  I  understand,  in  July 
of  1977,  following  the  rapid  growth  of 
listed  options  trading,  including  its  ex- 
pansion into  multiple  trading  in  early 
1976.  the  SEC  did  initiate  a  voluntary 
moratorium  on  the  listing  of  any  new 
classes  of  options  in  order  to  conduct  a 
comprehensive  study  of  the  options 
markets.  I  l>elleve  the  Senator  is  cor- 
rect to  the  extent  that  some  of  the 
possible  trading  and  sale  practice 
abuses  that  gave  rise  to  this  moratori- 
um related  to  the  multiple  trading  of 
options. 

Mr.  WIRTH.  I  thank  the  Senator  for 
his  clarification.  I  also  understand 
that,  when  this  moratorium  was  lifted 
in  1980,  the  SEC  decided  against  per- 
mitting any  further  multiple  trading 
for  the  time  being  because  of  concerns 
with  market  fragmentation  and  fair 
competition.  However,  isn't  it  also  true 
that  the  SEC  suggested  that  a  system 
for  linking  the  options  markets  could 
provide  an  answer  to  these  concerns? 

Mr.  HEINZ.  The  Senator  is  correct. 
The  SEC  did  contemplate  the  develop- 
ment of  a  market  integration  system 
that  would  alleviate  many  of  the 
market  structure  and  investor  protec- 
tion concerns  posed  by  the  multiple 
trading  of  options  at  that  time. 
Indeed,  in  approving  rule  19c-5,  the 
SEC  has  stated  once  more  that  "there 
are  sound  reasons  for  pursuing  the  de- 
velopment of  market  integration  facili- 
ties." 

Mr.  WIRTH.  Once  again.  I  thank 
the  Senator. 

Mr.  President,  it  would  appear  to 
that  one  of  the  ways  in  which  the  con- 
cerns that  Senator  Heinz  has  articu- 
lated—namely, that  we  not  dismantle 
one  system  without  having  another  to 
take  its  place  that,  at  a  minimum,  pro- 
vides that  same  degree  of  investor  pro- 
tection—can be  addressed  is,  as  the 
SEC  suggests,  to  revisit  the  market  in- 
tegration  issue. 

Mr.  HEIINZ.  I  thank  the  Senator  for 
his  observations,  and  I  agree  with 
them.  I  am  therefore  very  pleased  to 
note  that  this  is  precisely  what  has 
been  undertaken  by  three  of  the  op- 
tions exchanges. 


In  July  of  this  year,  the  Philadel- 
phia Stock  Exchange,  the  New  York 
Stock  Elxchange,  and  the  Pacific  Stock 
Exchange  formed  an  ad  hoc  task  force 
to  study  the  feasibility  and  costs  of 
linking  the  options  markets.  The  task 
force  decided  to  retain  an  outside  con- 
sulting firm  to  assess  the  technological 
feasibility  of  various  market  integra- 
tion alternatives,  to  develop  a  concep- 
tual design  for  a  workable  integration 
facility,  and  to  prepare  a  cost  and  time 
implementation  estimate. 

The  Tellefsen  Consulting  Group  was 
ultimately  selected  to  conduct  this 
study  and  submit  a  written  report.  I 
understand  that  this  contractor  was 
selected  in  part  because  of  its  exten- 
sive experience  relating  to  the  sjrs- 
tems.  operations,  and  technological 
needs  of  seciirities  and  commodities 
exchanges  and  their  clearing  organiza- 
tions. For  example,  Tellefsen  played  a 
key  role  in  the  design,  development, 
and  installation  of  trading  floor,  data 
display,  and  price  reporting  systems 
for  the  Chicago  Board  Options  Ex- 
change, which  is  the  largest  and  oldest 
options  exchange.  In  addition,  Tellef- 
sen worked  on  the  development  of 
specifications  for,  and  the  selection  of 
vendors  to  implement,  state-of-the-art 
telecommimlcations  systems  for  the 
trading  floor  of  the  Chicago  Mercan- 
tile Exchange. 

Mr.  DODD.  WiU  the  distinguished 
Senator  yield? 

Mr.  HEINZ.  I  will  be  delighted  to 
yield  to  my  good  friend,  and  the  chair- 
man of  the  Securities  Subcommittee, 
the  senior  Senator  from  Connecticut. 

Mr.  DODD.  I  thank  the  Senator.  Mr. 
President.  I  also  believe  that  the 
Philadelphia.  New  York  and  Pacific 
Stock  Exchanges  are  to  be  commended 
for  their  decision  to  fund  this  very  sig- 
nificant study.  To  be  somewhat  blunt, 
it  is  good  to  see  them  put  their  money 
where  their  mouth  is.  And  I  also  agree 
that  it  is  very  helpful  to  have  this 
input  now.  prior  to  the  implementa- 
tion of  multiple  trading. 

I  say  this  for  several  reasons.  First, 
as  the  Senator  from  Pennsylvania,  the 
Senator  from  California,  and  my 
friend  from  Colorado  are  aware.  I 
have  been  following  their  concerns 
with  this  matter  closely.  I,  too.  agree 
that  investor  protection  is  a  critical 
component  of  investor  confidence.  If 
we  are  to  be  serious  about  attracting 
investors  back  to  our  markets,  there  Is 
no  better  place  to  start  than  with  the 
assurance  that  as  they  return— and 
they  are  returning- they  will  find  an 
environment  in  which  they  are  provid- 
ed fair  and  equal  treatment. 

Mr.  President,  it  appears  that  the 
Commission  has  not  been  so  much  op- 
posed to  having  a  market  integration 
capability  in  place  prior  to  multiple 
trading  as  it  is  simply  been  frustrated 
with  the  length  of  time  it  has  taken  to 
obtain  anything  more  than  lip  service 
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in  support  of  the  concept— particularly 
when  technological  feasibility  and 
costs  appear  not  to  have  been  the  in- 
surmountable hurdles  that  some 
thought  they  might  prove  to  be. 

In  this  regard,  I  would  say  to  my 
friend  from  Pennsylvania  that  I  am 
encouraged  by  the  responses  to  ques- 
tions on  the  issue  of  multiple  trading 
that  were  submitted  to  Mr.  Breeden  in 
writing  following  his  recent  appear- 
ance before  the  Banking  Committee. 

Mr.  HEINZ.  I  share  the  chairman's 
positive  feelings.  As  the  Senator  from 
Connecticut  notes,  in  response  to  a 
question  I  raised.  Mr.  Breeden  said  he 
agreed  that  "Market  integration  facili- 
ties would  be  useful."  Furthermore,  he 
indicated  that  if  such  linkages  proved 
to  be  feasible  and  cost  beneficial,  he 
believed  that  there  were  advantages  to 
having  all  options  exchanges  joined  by 
the  linkage  system,  although  he  noted 
that  there  could  also  be  costs  or  disad- 
vantages to  such. 

The  Tellefsen  Consulting  Group  was 
asked  to  complete  the  conceptual 
design  phase  of  this  project  within  6 
weeks  so  that  the  results  could  be  sub- 
mitted to  the  SEC  before  the  com- 
ment period  expired  on  its  White 
Paper  that  accompanied  its  final  rule 
in  May  of  this  year. 

Based  on  its  own  experience  as  well 
as  input  from  upstairs  firms,  floor 
traders,  exchange  officials,  the  SEC. 
representatives  of  the  Options  Price 
Reporting  Authority  and  the  Inter- 
market  Trading  System,  market  data 
vendors,  technology  integrators,  and 
each  of  the  participating  options  mar- 
kets, the  Tellefsen  report  has  conclud- 
ed that  an  ITS-style  linkage  "appears 
to  offer  the  most  efficient  and  effec- 
tive return  in  terms  of  protecting  the 
public  customer  and  meeting  the  mar- 
ketplace's ability  to  implement  such  a 
system." 

This  ITS-type  linkage  would  have 
the  shortest  implementation  time,  es- 
timated to  be  from  12  to  15  minutes, 
entail  the  least  expense,  estimated  to 
be  from  $3.3  to  $6.3  mUlion.  and  be 
most  likely  to  achieve  its  designated 
goals. 

Mr.  President.  I  believe  that  the 
Philadelphia  Stock  Exchange,  the 
New  York  Stock  Exchange,  and  the 
Pacific  Stock  Exchange  should  be  con- 
gratulated for  their  decision  to  under- 
take this  important  effort,  and  I  agree 
with  their  decision  to  do  so  as  quickly 
as  possible  in  order  for  all  of  us— the 
Congress,  the  SEC.  and  the  securities 
industry— to  have  the  benefits  of  the 
study's  findings  and  recommendations 
before  rule  19c-5  is  scheduled  to  take 
effect. 

Finally,  with  specific  reference  to 
the  feasibility  study.  I  asked  Mr.  Bree- 
den. in  light  of  the  concerns  that  have 
been  raised  with  the  implementation 
of  multiple  trading  pending  comple- 
tion of  this  study  and  the  development 
of  integration  facilities,  if  he  believes 


that  the  SEC  should  consider  deferral 
of  rule  19C-5  if  the  development  of 
such  linkages  appears  imminent. 

I  am  pleased  that  Mr.  Breeden  re- 
sponded that  he  believed  that  the 
Commission  should  consider  a  deferral 
under  such  circumstances,  although 
he  cautioned  that  he  could  not  commit 
the  other  Commissioners  to  that  posi- 
tion. However,  based  on  the  recent  ex- 
perience of  this  committee  and  this 
Senator  with  Mr.  Breeden's  powers  of 
persuasion  on  the  S&L  legislation,  I 
feel  confident  that  his  views  will  be 
given  every  consideration. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  will  be  happy  to  yield. 

Mr.  CRANSTON.  I  also  raised  the 
issue  of  multiple  trading  with  Mr. 
Breeden,  and  was  assured  that  he 
would  carefully  review  the  entire  pro- 
ceeding to  satisfy  himself  as  to  the  de- 
sirability of  this  rule,  including  consid- 
eration of  any  developments  that  have 
occurred  since  the  Commission's 
action  in  May.  such  as  the  degree  of 
movement  toward  market  integration 
systems. 

I  am  very  pleased  to  have  that  com- 
mitment. 

In  commencing  such  a  review.  Mr. 
Breeden  may  find  that  the  problems 
that  multiple  trading  presents,  par- 
ticularly without  a  market  integration 
system  in  place,  are  not  small  and 
manageable,  but  instead  very  large 
and  potentially  devastating  to  both 
the  small  public  investor  as  well  as  the 
regional  exchanges.  If  so.  not  only  will 
this  serve  to  erode  further  investor 
confidence  in  the  markets,  but  it  could 
threaten  the  viability  of  one  of  the 
most  innovative  components  of  our 
overall  national  market  system. 

For  example,  it  has  been  the  region- 
al exchanges  that  have  developed 
today's  highly  efficient  small  order 
execution  systems,  as  well  as  being  the 
source  for  the  development  of  innova- 
tive and  useful  new  products.  Surely 
their  role  in  the  future  of  the  securi- 
ties markets  in  general  should  be  given 
more  consideration  than  the  observa- 
tion made  by  the  SEC  that  it  has  no 
obligation  "to  ensure  the  continued  vi- 
ability of  a  particular  marketplace  or 
participant." 

I  agree  with  the  Senator  from  Con- 
necticut that  it  is  time  for  the  SEC  to 
respond  in  kind  to  the  responsible  ap- 
proach evidenced  by  the  Tellefsen 
study.  It  appears  that  a  market  inte- 
gration system  is  both  technologically 
feasible  and  relatively  affordable.  In 
the  absence  of  any  other  means  to 
assure  that  the  public  investor  will  be 
protected  from  trade-throughs  and 
other  negative  effects  of  a  fragmented 
market,  or  to  assure  a  means  for  fair 
competition  among  options  exchanges, 
I  believe  that  the  SEC  should  defer 
the  implementation  of  rule  19c-5  for  a 
period  of  time  to  permit  the  refine- 


ment and  implementation  of  market 
integration  facilities. 

Mr.  HEINZ.  I  agree  with  my  friend 
from  California.  And  it  seems  to  be 
that  the  Philadelphia  Stock  Exchange 
president.  Nicholas  Giordano,  has  of- 
fered the  SEC  the  basis  for  a  potential 
resolution  of  all  our  concerns  along 
the  very  lines  that  the  Senator  from 
California  is  suggesting. 

Mr.  Giordano,  in  a  letter  to  the  SEC 
dated  September  21.  1989.  has  commit- 
ted his  exchange  to  fund  a  significant 
portion  of  the  costs  of  actually  con- 
structing a  linkage  along  the  lines  sug- 
gested by  the  Tellefsen  study  in  ex- 
change for  a  commitment  from  the 
SEC  to  support  the  efforts  of  market 
integration  task  force — comprised  of 
the  Philadelphia.  New  York,  and  Pa- 
cific Stock  Exchanges— by  requiring 
that  all  of  the  options  exchanges  par- 
ticipate in.  and  pay  their  fair  share  of 
the  costs  of.  a  linkage. 

In  addition,  he  proposes  that  there 
be  an  8-  to  12-month  deferral  of  the 
Commission's  January  22,  1990  start- 
up date  for  multiple  trading  in  order 
to  permit  the  construction  of  the  link- 
age to  be  completed. 

Finally,  he  proposes  that  the  current 
allocation  plan  be  retained  during  the 
deferral,  but  with  an  agreement  that 
no  new  lotteries  would  be  called 
during  this  period. 

As  Mr.  Giordano  points  out,  the  SEC 
could  always  lift  the  deferral  if  it  de- 
tected that  no  progress  was  being 
made  on  the  linkage  system,  or  other 
signs  of  bad  faith.  In  this  manner,  he 
stresses,  in  addition  to  averting  the 
market  fragmentation  and  best  execu- 
tion problems  multiple  trading  could 
cause,  the  approach  he  proposes  would 
help  to  ensure  that  the  goal  of  an  op- 
tions market  linkage  will  become  a  re- 
ality, and  that  the  smaller  options  ex- 
changes will  continue  to  be,  as  Senator 
Cranston  so  accurately  notes,  a  vital 
competitive  force  in  our  overall  securi- 
ties market. 

I  believe  that  Mr.  Giordano's  sugges- 
tion is  eminently  reasonable,  and  I 
urge  Mr.  Breeden  and  his  colleagues 
on  the  Commission  to  act  on  it  as  soon 
as  is  possible. 

Mr.  WIRTH.  Mr.  President,  if  the 
Senator  will  yield,  I  also  believe  that 
the  suggestion  of  the  Philadelphia 
Stock  Exchange  has  merit.  It  seems  to 
be  that  this  is  an  excellent  way  in 
which  to  capitalize  on  our  experience 
in  the  equities  side  of  the  market  by 
avoiding  the  problems  that  led  to  the 
need  for  and  development  of  the  In- 
termarket  Trading  System  for  stocks. 

Thanks  to  the  ITS,  the  SEC  now  has 
the  means  to  require,  and  enforce,  best 
execution  of  customer  orders  in  equi- 
ties. The  SEC's  insistence  on  the  fidu- 
ciary duty  of  brokers  to  provide  such 
executions  to  their  options  customers 
notwithstanding,  I  cannot  see  how 
such  a  duty  is  reasonably  exercised. 
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nor  practically  enforced,  in  an  un- 
linked multiple  trading  environment. 

I  believe  we  owe  customers  in  the  op- 
tions market  the  same  degree  of  pro- 
tection as  we  provide  customers  in  the 
equities  market.  The  duty  to  provide 
for  such  investor  protection  is  at  the 
heart  of  the  SEC's  mandate. 

I  know  that  the  Senator  from  Con- 
necticut shares  in  this  commitment  to 
strong,  competitive,  and  fair  markets, 
and  I  urge  the  distinguished  chairman 
of  the  subcommittee  to  continue  to 
monitor  this  matter  very  closely. 

Mr.  DODD.  I  thank  the  Senator 
from  Colorado  for  his  remarks,  and  I 
assure  him  that  I  will  do  just  that.  I 
also  want  to  say  to  my  friend  from 
Pennsylvania  and  my  friend  from  Cali- 
fornia that  I  believe  the  SEC  contin- 
ues to  have  an  important  role  to  play 
as  we  move  toward  the  multiple  trad- 
ing of  options.  As  Mr.  Breeden  has  in- 
dicated, while  he  would  prefer  to  see 
the  private  sector,  and  not  the  SEC, 
select  and  design  specific  market  inte- 
gration facilities,  if  they  are  to  be  pur- 
sued, he  also  acknowledges  that  direct 
action  may  be  required  if  "divisions 
among  the  options  exchanges  make 
the  development  of  needed  market  in- 
tegration facilities  impossible."  I  take 
Mr.  Breeden  at  his  word. 

Mr.  RIEGLE.  Mr.  President,  the  Se- 
curities Acts  Amendments  of  1989  (S. 
1712)  were  adopted  unanimously  by 
the  Senate  Committee  on  October  2, 
1989.  This  legislation  was  considered 
at  length  by  the  Securities  Subcom- 
mittee and  I  want  to  commend  Chair- 
man DoDD  and  ranking  Republican 
Heinz  for  their  sponsorship  and  strong 
leadership  of  S.  1712.  This  bill  is  based 
upon  four  pieces  of  legislation  origi- 
nally submitted  by  the  Securities  and 
Elxchange  Commission.  The  committee 
incorporated  these  four  proposals  into 
a  single  bill  and  ordered  it  reported  on 
September  19,  1989.  The  bill  contains 
the  following  provisions: 

SECURITIES  AND  EXCHANGE  COIiIMISSION 
AIJTHORIZATION 

Since  its  creation  in  1934,  the  Com- 
mission has  played  a  central  role  in 
protecting  the  integrity  of  the  Na- 
tion's securities  markets.  In  recent 
years,  the  number  and  magnitude  of 
the  tasks  faced  by  the  Securities  and 
Exchange  Commission  have  grown 
dramatically,  without  a  commensurate 
increase  in  resources.  Additional  re- 
sources are  needed  to  ensure  that  the 
Commission  can  continue  to  exercise 
effectively  its  statutory  responsibil- 
ities. The  authorization  given  the 
Commission  in  title  I  of  this  bill  is  in- 
tended to  provide  the  Commission 
with  the  resources  needed  to  regulate 
the  Nation's  securities  markets.  The 
bill  provides  for  a  two-year  statutory 
authorization  for  appropriations  in 
the  amounts  $178,023  million  for  fiscal 
year  1990  and  $212,609  million  for 
fiscal  1991.  These  are  the  levels  re- 
quested by  the  Commission. 


The  increase  in  the  Commission's 
workload  has  been  staggering.  Be- 
tween 1982  and  1988,  sales  on  U.S.  se- 
curities exchanges  increased  over  250 
percent,  from  approximately  $.7  tril- 
lion to  approximately  $1.8  trillion  in 
1988.  Likewise,  the  volume  of  investor 
inquiries  has  increased  significantly. 
In  1987,  the  Commission  received  230 
percent  more  complaints  and  inquiries 
from  investors  than  it  did  in  1982,  and 
in  1988  experienced  an  additional  22 
percent  increase.  Further,  during  the 
past  decade,  the  Commission  has  de- 
voted a  greater  percentage  of  its  re- 
sources to  complex  litigation  and  mat- 
ters involving  foreign  trading,  both  of 
which  have  reduced  the  Commission's 
resources  available  for  more  routine 
but  nevertheless  important  enforce- 
ment matters. 

In  another  important  area,  from 
1980  to  1988  there  has  been  an  esti- 
mated 88  percent  increase  in  the 
number  of  registered  broker-dealer 
firms  and  an  estimated  145  percent  in- 
crease in  the  number  of  registered  rep- 
resentatives. This  has  occurred  during 
the  same  period  in  which  the  staff 
years  available  to  the  division  of  the 
Commission  responsible  for  broker- 
dealer  regulation  have  actually  de- 
clined. The  Commission's  broker- 
dealer  examination  staff  will  need  ad- 
ditional resources  just  to  ensure  that 
it  can  continue  to  detect  abusive  sales 
and  trading  practices. 

Yet  during  the  explosive  growth  of 
the  Commission's  responsibilities  over 
the  last  decade,  its  staff  levels  have  re- 
mained virtually  static.  Total  staff 
years  in  1980  were  2,041,  increasing  to 
only  2,050  in  1988.  In  1989,  it  is  esti- 
mated that  staff  years  will  total  2,131, 
representing  less  than  a  5  percent  in- 
cease  in  almost  a  decade.  In  its  review 
of  the  Commission  during  the  authori- 
zation process,  the  committee  found  a 
vast  increase  in  the  Commission's 
workload  with  virtually  no  increase  in 
staff. 

Over  the  next  several  years,  the 
Commission  will  face  great  challenges 
to  its  ability  to  protect  this  Nation's  fi- 
nancial markets.  These  challenges  in- 
clude the  need  to  maintain  and 
expand  the  Commission's  vigorous  en- 
forcement program,  investigate  and 
prosecute  fraud  in  the  penny  stock 
market,  establish  a  vitally  needed  cap- 
ital markets  group,  pursue  Commis- 
sion initiatives  arising  out  of  the  Octo- 
ber 1987  market  crash,  address  regula- 
tory issues  in  the  municipal  securities 
market,  supervise  the  continued 
growth  of  the  securities  industry,  con- 
tinue the  computerization  of  its  oper- 
ations, appropriately  regulate  new  and 
increasing  complex  financial  instru- 
ments and  techniques,  and  foster 
intergovernmental  and  interagency  co- 
ordination and  cooperation  resulting 
from  the  interdependence  and  interna- 
tionalization of  the  markets.  We 
cannot  expect  the  Commission  to  suc- 


cessfully meet  these  challenges  with- 
out additional  resources. 

I  believe  that  the  proposed  authori- 
zation level  represents  the  minimum 
we  can  afford  to  allocate  for  the  im- 
portant and  growing  work  of  the  Secu- 
rities and  Exchange  Commission. 

Other  provisions  of  title  I  give  the 
Commission  authority  to  lease  and 
manage  its  own  office  space,  which  is 
expected  to  result  in  cost  savings  of 
approximately  $800,000.  This  author- 
izes the  Commission  to  set  the  com- 
pensation levels  of  its  employees  in  a 
way  similar  to  what  was  done  for  the 
Federal  bank  regulators  in  the  Finan- 
cial Institutions  Reform,  Recovery, 
and  Enforcement  Act,  and  to  direct 
the  Commission  to  seek  to  maintain 
compensation  and  benefit  comparabil- 
ity with  those  other  regiilators.  If  the 
Commission  is  going  to  attract  and 
retain  a  staff  adequate  to  deal  with 
the  important  challenges  it  faces,  it  re- 
quires the  ability  to,  at  the  very  least, 
offer  benefits  comparable  to  those  of- 
fered by  the  other  federal  financial 
regulators.  Regrettably,  comparability 
with  the  private  sector  will  still  not  be 
achieved,  given  the  budgetary  con- 
straints under  which  we  operate. 

INTERNATIONAL  SECURITIES  LAW  ENTORCEMZNT 

Title  II  of  the  bill  contains  the 
International  Securities  Enforcement 
Cooperation  Act  of  1989,  which  ad- 
dresses the  problem  of  international 
securities  fraud.  In  recent  years,  the 
Commission  has  made  significant 
strides  in  addressing  enforcement 
problems  raised  by  the  international- 
ized marketplace.  For  example,  the 
Commission  has  successfully  pursued 
several  major  fraud  cases  in  which  the 
U.S.  securities  laws  were  violated  by 
persons  operating  from  abroad  or 
using  foreign  bank  accounts,  includ- 
ing, for  example,  the  cases  which  the 
Commission  brought  against  Dennis 
Levine,  Stephen  Wang  and  Fred  Lee. 

Much  of  the  progress  in  internation- 
al enforcement  cooperation  has  been 
made  as  a  result  of  memoranda  or  un- 
derstanding, or  "MOU's"  negotiated 
with  foreign  securities  authorities. 
Among  other  things,  these  bilateral 
agreements  provide  for  mutual  investi- 
gative assistance.  The  Commission  has 
entered  into  MOU's  with  authorities 
in  Switzerland,  the  United  Kingdom. 
Japan,  three  Canadian  provinces,  and 
Brazil.  Multinational  investigative  as- 
sistance, as  provided  by  the  MOU's,  is 
an  important  tool  in  international  en- 
forcement and  the  Committee  under- 
stands that  the  Commission  will  enter 
into  additional  MOU's  with  other 
countries. 

However,  the  Commission  has  been 
unable  to  reach  agreement  on  MOU's 
with  certain  foreign  authorities  be- 
cause of  conflicts  between  the  confi- 
dentiality requirements  of  foreign 
nondisclosure  laws  and  our  Freedom 
of  Information  Act  [FOIAl.  Some  for- 
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elgn  laws  require  that  documents  pro- 
vided to  the  foreign  authorities  must, 
under  certain  circumstances,  be  kept 
confidential  unless  disclosure  is  neces- 
sary or  required  in  the  course  of  an  in- 
vestigation or  enforcement  action.  The 
Commission,  however,  must  comply 
with  the  POIA  and  other  laws  which 
may  preclude  withholding  documents 
provided  by  foreign  authorities  from 
the  public. 

In  order  to  facilitate  the  cooperation 
of  foreign  authorities  in  providing  the 
Commission  with  investigative  assist- 
ance, the  committee  believes  that  doc- 
imients  furnished  to  the  Conunission 
should  be  exempt  from  disclosure  Lf 
the   foreign   authority   represents   in 
good  faith  that  the  disclosure  of  the 
docmnents  would  violate  the  confiden- 
tiality requirements  of  its  country's 
laws.   To  achieve   this   goal,   the   bill 
would  eliminate  this  potential  conflict 
by  amending  section  24  of  the  Securi- 
ties Exchange  Act  of  1934  to  enable 
the  Commission  to  maintain  the  confi- 
dentiality of  certain  evidence  received 
from    foreign    secunties    authorities. 
This  provision  is  crucial  to  the  Com- 
mission's ability  to  negotiate  addition- 
al MOU's  which  enhance  the  Commis- 
sion's ability  to  obtain  evidence  for  the 
investigation  and  prosecution  of  secu- 
rities  law   violators   operating   in   or 
through   foreign   countries.   The   bill 
would  also  make  explicit  the  Commis- 
sion's rulemaking  authority  to  provide 
documents  and  other  information  to 
foreign  authorities  as  well  as  to  domes- 
tic authorities.  Clarification  of  this  au- 
thority will  assist  in  the  Commission's 
efforts  to  cooperate  with  both  foreign 
and  domestic  securities  and  law  en- 
forcement officials. 

The  bill  would  also  amend  the  Ex- 
change Act.  the  Investment  Advisers 
Act  of  1940.  and  the  Investment  Com- 
pany Act  of  1940  to  permit  the  Com- 
mission, after  an  opportimity  for  a 
hearing,  to  impose  sanctions  on  securi- 
ties professionals  who  have  been 
found  to  have  engaged  in  misconduct 
abroad  when,  had  the  same  conduct 
taken  place  in  the  United  States,  the 
professional  would  have  been  subject 
to  a  Commission  disciplinary  proceed- 
ing. Such  disciplinary  hearings  may 
result  in  censure,  revocation  of  regis- 
tration or  imposition  of  employment 
restrictions  upon  securities  profession- 
als. It  would  be  ironic,  and  inconsist- 
ent with  the  Commission's  mandate  to 
protect  investors,  if  the  Commission 
were  to  provide  assistance  leading  to  a 
finding  that  a  securities  professional 
had  violated  foreign  securities  laws 
substantially  similar  to  U.S.  laws,  but 
could  not  prevent  that  securities  pro- 
fessional from  conducting  business  in 
the  U.S.  securities  markets. 

The  bill  would  expand  the  class  of 
persons  subject  to  "statutory  disquali- 
fication" pursuant  to  section  3(a)(39) 
of  the  Exchange  Act  to  effectively  au- 
thorize the  Commission,  or  a  self-regu- 
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latory  organization  SRO  under  its  ju- 
risdiction, to  prohibit  a  person  who 
has  been  convicted  of  any  felony  from 
becoming  a  member  of  the  SRO  or  as- 
sociating with  a  member,  or  otherwise 
placing  conditions  upon  his  member- 
ship or  association.  This  provision 
would  not  necessarily  exclude  a  con- 
victed felon  from  the  securities  busi- 
ness, but  would  permit  the  Commis- 
sion and  SRO's  to  consider  whether  a 
particular  felony  conviction  warrants 
exclusion  or  appropriate  limitations. 

Finally,  in  certain  cases,  foreign  se- 
curities authorities  have  expressed  a 
willingness  to  reimburse  the  Commis- 
sion for  expenses  incurred  by  the 
Commission  in  providing  assistance  to 
foreign  authorities.  The  bill  would 
amend  section  4(c)  of  the  Exchange 
Act  to  permit  the  Commission  to 
accept  reimbursement  from  foreign  se- 
curities authorities  for  travel,  subsist- 
ence, and  other  necessary  expenses  in- 
curred by  the  Commission  and  its  em- 
ployees in  carrying  out  investigations 
for,  or  otherwise  providing  assistance 
to,  the  foreign  authority. 

Title  II  of  the  bill  has  the  support  of 
the  Departments  of  State  and  Justice 
and  has  been  the  subject  of  thorough 
hearings  by  the  Securities  Subcommit- 
tee, both  in  this  Congress  and  in  the 
100th  Congress. 

SHAREHOLDER  COICMUNICATIONS 

Title  III  of  the.  bill  contains  the 
Shareholder  Conmiunications  Im- 
provement Act  of  1989.  Despite  both 
statutory  and  regulatory  improve- 
ments in  shareholder  communications, 
three  deficiencies  have  been  identified. 
First,  while  banks  and  brokers  who 
hold  shares  in  nominee  name  are  re- 
quired to  deliver  proxy  material  and 
other  communications  to  the  benefi- 
cial owner,  delivery  is  not  required  if 
the  nominee  is  holding  investment 
company  securities.  Second,  the  cur- 
rent statutory  scheme  regulates  only 
the  processing  of  proxies,  not  informa- 
tion statements,  when  securities  are 
held  by  nominees.  Finally,  unlike  most 
companies,  Investment  companies  are 
not  currently  required  to  deliver  infor- 
mation statements  to  securities  hold- 
ers of  record.  This  bill  corrects  these 
deficiencies  by  appropriate  amend- 
ments to  section  14  of  the  Securities 
Exchange  Act. 

Bank  and  broker  nominees  would  be 
entitled  to  recoup  start-up  and  other 
costs  associated  with  their  proxy  deliv- 
ery and  other  obligations,  under  sec- 
tion 14(b)  of  the  Exchange  Act  with 
respect  to  investment  company  securi- 
ties. This  title  of  the  bill  would  have 
an  effective  date  of  180  days  after  en- 
actment, giving  banks,  brokers,  and  in- 
vestment companies  sufficient  time  to 
adjust  to  the  changes  being  made. 

TRUST  INDENTURE  ACT  AMENDMENTS 

Title  IV  of  the  bill  contains  the 
Trust  Indenture  Reform  Act  of  1989. 
This  legislation  would  leave  the 
present  scheme  of  federal  regulation 
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for  trust  indentures  essentially  un- 
changed, but  would  adapt  the  law  to 
current  market  developments,  includ- 
ing the  issuance  of  novel  debt  securi- 
ties and  new  distribution  techniques. 
As  is  the  case  with  each  of  the  other 
titles  contained  in  this  bill,  the  legisla- 
tion is  based  on  recommendations  of 
the  Securities  and  Exchange  Commis- 
sion. 

In  the  50  years  since  its  enactment, 
the  Trust  Indenture  Act  has  not  been 
amended  in  any  important  respect. 
During  the  same  period,  the  public 
market  for  debt  securities  has  under- 
gone significant  changes.  Innovations 
in  the  forms  of  debt  instruments  have 
produced  securities,  such  as  collatera- 
lized mortgage  obligations,  with  terms 
unknown  in  1939.  Technological  devel- 
opments and  regulatory  changes  have 
resulted  in  new  distribution  methods, 
including  shelf  offerings  and  direct 
placements.  In  addition,  public  securi- 
ties markets  have  been  profoundly 
changed  by  internationalization.  In 
each  of  these  cases  the  new  conditions 
do  not  respond  to  the  assumptions  un- 
derlying the  act.  which  were  based  on 
prevailing  financial  customs  of  the 
1930's. 

The  pressing  need  for  modernization 
also  comes  from  another  source.  The 
present  procedures  for  qualifications 
of  indentures  under  the  act  require,  in 
part,  that  the  indenture,  in  order  to  be 
qualified,  must  recite  mandatory 
terms  in  the  body  of  the  indenture, 
which  is  the  contract  between  the  obli- 
gor and  the  trustee  as  the  representa- 
tive of  security  holders.  The  legisla- 
tion would  make  the  terms  now  re- 
quired by  the  act  to  be  recited  within  a 
qualified  indenture  to  be  applicable  as 
a  matter  of  law.  This  would  remove  a 
significant  administrative  burden  from 
the  Commission,  whose  staff  now  re- 
views the  indentures  to  ensure  that 
those  terms  are  properly  included.  In- 
cidental benefits  of  this  self-executing 
technique  would  include  the  reduction 
of  legal  and  printing  costs  attendant 
to  the  requirement  of  recitation.  Thus, 
the  procedures  for  qualification  of  in- 
dentures luder  the  act  would  at  once 
be  simplified  and  strengthened. 

In  addition,  broad  exemptive  author- 
ity would  be  granted  to  the  Securities 
and  Exchange  Commission,  to  provide 
flexibility  in  administration  and 
adaptability  to  future  developments. 
To  remove  imnecessary  restrictions  on 
an  indenture  trustee's  legitimate  busi- 
ness activities,  the  determination  of 
conflicts  of  interest  disqualifying  a 
trustee  from  service  would  be  made  at 
the  time  of  a  default  under  the  inden- 
ture. Trusteeships  by  foreign  persons 
would  be  conditionally  permitted  to 
encourage  continued  internationaliza- 
tion of  securities  markets.  F^naUy,  this 
title  would  effect  a  number  of  techni- 
cal changes  to  the  act. 
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Mr.  President,  as  I  have  previously 
stated.  Senators  Dodd  and  Heinz,  and 
the  entire  Sectirities  Subcommittee 
are  to  be  commended  for  the  excellent 
work  they  have  done  on  S.  1712. 1  urge 
its  prompt  consideration  and  enact- 
ment. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  1712,  the  Securities  Acts 
Amendments  of  1989.  This  legislation 
has  four  major  titles. 

Title  I  would  address  the  funding 
needs  of  the  Securities  and  Exchange 
Commission  by  authorizing  appropria- 
tions for  the  agency  for  fiscal  year 
1990  in  the  amount  of  $178  million, 
and  for  fiscal  year  1991  in  the  amount 
of  $212.6  million.  This  is  a  small  price 
to  pay  for  strong,  fair  securities  mar- 
kets in  which  investors  can  place  their 
savings  with  confidence.  Title  I  also 
addresses  the  turnover  and  personnel 
problems  at  the  SEC  by  giving  the 
agency  authority  to  set  compensation 
levels,  similar  to  the  authority  now 
held  by  the  banking  agencies. 

Title  II  addresses  the  problem  of 
international  securities  fraud  by  giving 
the  SEC  more  authority  to  coordinate 
international  enforcement  efforts. 

Title  III  would  improve  the  flow  of 
information  to  mutual  fund  share- 
holders by  closing  a  gap  in  the  Share- 
holder Communications  Act.  Title  rV 
would  modernize  the  Trust  Indenture 
Act,  which  regulates  the  issuance  of 
debt  securities  and  the  protection  of 
bondholders. 

This  is  not  a  high  profile  bill.  This  is 
not  the  kind  of  legislation  our  con- 
stituents write  about.  This  legislation 
has  not  been  the  subject  of  high-pres- 
sure lobbying  campaigns.  It  simply 
represents  good  government.  It  passed 
the  Banking  Committee  without  oppo- 
sition, and  I  would  hope  it  would  re- 
ceive the  strong  support  of  my  col- 
leagues. 

Mr.  President,  before  I  discuss  the 
legislation  in  greater  detail,  let  me 
thank  my  colleague  from  Michigan, 
the  chairman  of  the  Banking  Commit- 
tee. Chairman  Riegle  has  given  a  tre- 
mendous amount  of  support  to  the  Se- 
curities Subcommittee  and  to  the  work 
we  have  undertaken  on  this  legislation 
and  in  other  areas.  He  chaired  the  Se- 
curities Subcommittee  in  the  last  Con- 
gress, and  much  of  the  work  reflected 
in  the  legislation  before  us  today  was 
begim  under  his  chairmanship. 

Let  me  also  thank  the  ranking  mi- 
nority member  of  the  subcommittee. 
Senator  Heinz.  He  has  worked  closely 
with  me  on  this  legislation.  In  fact,  S. 
1712  includes  three  bills  that  Senator 
Heinz  and  I  introduced  at  the  begin- 
ning of  the  session:  S.  646,  the  Inter- 
national Securities  Eiif  orcement  Coop- 
eration Act;  S.  649,  the  Shareholder 
Communications  Improvement  Act; 
and  S.  651,  the  Trust  Indenture 
Reform  Act.  We  also  have  worked  to- 
gether to  shape  the  subcommittee's 
broader  agency,  to  explore  areas  such 


as  the  globalization  of  the  securities 
markets  and  changes  in  the  markets 
brought  about  by  the  dominance  of  in- 
stitutional shareholders.  We  have  a 
great  deal  more  to  do  in  this  Congress. 
We  must  complete  work  on  market 
reform  legislation  and  conduct  further 
hearings  on  the  complicated  issues  re- 
lating to  corporate  takeovers  and  le- 
veraged buyouts,  securities  enforce- 
ment legislation,  and  on  special  prob- 
lems of  small  investors. 

Let  me  now  discuss  the  provisions  of 
S.  1712. 

TITLE  I.— SBC  AUTHOHIZATION  POH  FISCAL 
TEARS  199 1-9 2;  REMOVAL  OF  CIVIL  SERVICE 
PAT  CAP  AND  CLASSIFICATION  PROVISIONS  FOR 
SBC  EMPLOTEES 

Mr.  President,  keeping  the  Securities 
and  Exchange  Commission  f  imded  and 
staffed  with  smart,  motivated  profes- 
sionals may  be  the  most  important 
single  task  for  Congress  in  the  securi- 
ties area.  We  can  pass  countless  laws 
against  insider  trading  or  market 
abuses,  but  we  need  an  expert  agency 
to  administer  and  enforce  those  laws. 

Title  I  addresses  that  concern  in  two 
ways. 

PHrst,  the  legislation  authorizes  ap- 
propriations for  the  Commission  in 
the  amount  of  $178  million  for  1990 
and  $212.6  million  for  1991.  This  rep- 
resents an  increase  over  the  $172.2 
million  authorization  for  1989. 

I  would  observe  that  a  number  of 
members  of  the  Banking  Committee 
have  worked  closely  with  members  of 
the  Appropriations  Committee  to 
ensure  that  these  authorization  levels 
would  be  meaningful.  The  1990  appro- 
priations for  the  SEC  of  $168  million 
represent  a  $26  million  increase  over 
1989. 

S.  1712  would  authorize  an  addition- 
al $10  million  in  1990  for  needs  that 
may  arise  from  new  legislation  or 
other  contingencies.  If  we  can  pass 
funding  at  that  level,  we  can  begin  the 
process  of  bringing  SEC  staffing  levels 
in  line  with  the  explosion  of  activity  in 
the  securities  markets. 

Many  of  my  colleagues  are  aware  of 
the  resource  problems  at  the  SEC. 
Staff  levels  over  the  past  decade  have 
remained  virtually  static,  while  trad- 
ing volume,  corporate  takeovers,  un- 
derwritings  and  the  number  of  securi- 
ties professionals  have  soared.  My 
view,  I  think  shared  by  my  colleagues, 
is  that  we  cannot  afford  not  to  ade- 
quately fund  this  agency. 

The  second  major  provision  of  title  I 
would  give  the  SEC  authority  to  set 
salaries  of  its  own  employees— the 
same  authority  we  gave  to  other  finan- 
cial regulators  under  the  thrift  bill. 

The  SEC  has  one  of  the  highest 
turnover  rates  in  Government.  Half  of 
its  attorneys  leave  after  3  years.  First 
year  lawyers  at  the  SEC  are  currently 
paid  approximately  $28,000  annually, 
while  private  sector  attorneys  at  major 
law  firms  begin  at  $70,000  or  even 
more.  And  now  that  the  other  finan- 


cial regulators  are  authorized  to  set 
their  own  pay  scales,  the  SEC  stands 
to  lose  staff  not  only  to  the  private 
sector,  but  to  other  regulators. 

At  this  point,  I  would  like  to  note  for 
the  record  an  article  in  the  Tuesday. 
October  3  Washington  Post,  which  re- 
ported that  competition  from  the  pri- 
vate sector  and.  more  recently,  from 
other  financial  regulators  has  forced 
the  Federal  Reserve  to  readjust  its 
salary  levels. 

Although  the  Federal  Reserve  is  not 
subject  to  Civil  Service  pay  scales,  it 
has  tried  to  follow  them  in  the  past. 
The  Post  noted  that  the  Federal  Re- 
serve has  found  itself  losing  key 
economists,  lawyers,  and  financial  ana- 
lysts to  private  employers  able  to  offer 
higher  pay.  The  pressure  on  Fed  em- 
ployees increased  when  the  pay  caps 
were  lifted  for  other  financial  regula- 
tors in  the  recent  thrift  bill. 

S.  1712  would  simply  put  the  SEC  on 
a  par  with  the  other  financial  regula- 
tors. By-the-way,  we  are  not  setting  up 
a  bidding  war  among  regulators  with 
this  provision.  The  legislation  requires 
the  SEC  to  maintain  comparability 
with  the  other  financial  regulators. 

I  might  add  that  SEC  Chairman 
Richard  Breedon  identified  this  meas- 
ure as  one  of  his  highest  priorities.  . 

Finally,  I  would  say  that  we  don't 
want  a  thrift  crisis  in  the  securities 
markets.  We  simply  must  have  an 
agency  that  has  the  funds  and  expert 
staff  to  keep  our  markets  clean  and 
keep  them  sound. 

TITLE  II. — THE  INTERNATIONAL  SECURITIES 
ENFORCEMENT  COOPERATION  ACT  OP  19*9 

Title  II  contains  provisions  of  S.  648. 
the  international  Securities  Elnforce- 
ment  Cooperation  Act  of  1989.  This  is 
legislation  Senator  Heinz  and  I  intro- 
duced earlier  this  year  at  the  request 
of  the  SEC. 

I  think  we  all  recognize  that,  as  our 
markets  have  become  global  in  scope 
through  an  explosion  of  cross-border 
trading,  fraud  in  the  international  se- 
curities markets  has  become  an  unfor- 
tunate fact  of  life.  We  have  seen  a 
number  of  cases  where  insider  trading 
has  been  conducted  using  offshore 
banks.  Protections  for  American  inves- 
tors have  little  meaning,  when  fraud 
can  be  conducted  with  impunity 
through  offshore  transactions. 

Title  II  would  be  a  step  in  addressing 
this  problem. 

We  gave  the  SEC  authority  last  year 
to  help  foreign  regulators  investigate 
fraud  in  their  markets  arising  out  of 
n.S.  transactions,  with  the  hope  of  in- 
ducing foreign  governments  to  help  us 
in  similar  situations.  However,  the 
SEC  says  it  is  often  frustrated  in  at- 
tempting to  work  out  agreements  with 
these  foreign  regulators,  because  it 
cannot  assure  them  of  the  confiden- 
tiality of  documents  they  provide  to 
assist  our  investigations.  This  bill  gives 
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the  SEC  authority  to  ensure  that  con- 
fidentiality. 

The  bill  also  gives  the  SEC  increased 
authority  to  restrict  foreign  law  viola- 
tors from  doing  business  in  the  United 
States,  and  it  expands  the  grounds  on 
which  a  self-regulatory  organization 
can  keep  unsavory  characters  out  of 
the  industry. 

We  can  pass  law  after  law  in  this 
country  in  an  effort  to  protect  D.S.  in- 
vestors, but  unless  we  deal  with  prob- 
lems of  fraud  on  a  global  level,  we 
leave  tremendous  opportunities  for 
harm. 

Finally,  I  would  say  that  this  bill  is. 
in  fact,  a  first  step.  International  en- 
forcement is  only  one  of  a  number  of 
problem  areas  as  our  markets  become 
global  in  nature.  The  committee's 
report  on  the  legislation  highlights  a 
number  of  other  areas  we  must  ad- 
dress: Dealing  with  differences  in  dis- 
closure requirements  from  country  to 
country  when  securities  are  offered  in 
the  global  market;  trying  to  reach 
agreement  on  uniform  capital  stand- 
ards for  broker-dealers;  working  to  co- 
ordinate clearance  and  settlement  pro- 
cedures; and  trying  to  reach  some  pro- 
cedures for  crisis  management  on  a 
global  level. 

As  I  said,  we  have  a  great  deal  of 
work  to  do.  This  measure  is  an  impor- 
tant step  in  what  must  be  a  continuing 
effort  by  the  Securities  Subcommittee 
and  by  the  Congress. 

TITLE  III.— THE  SHAREHOLDER 
COMMtTNICATIONS  IMPROVEICENT  ACT  OF  1989 

Title  III  contains  amendments  to 
the  Shareholder  Communications  Act. 
Senator  Heinz  and  I  introduced  this 
measure  earlier  this  year  as  S.  649,  the 
Shareholder  Communications  Im- 
provement Act. 

This  measure  is  fairly  technical  and 
addresses  a  gap  in  current  law.  It 
would  improve  the  flow  of  information 
to  mutual  fund  shareholders. 

As  we  aU  know,  there  are  millions  of 
shareholders  who  leave  their  shares  at 
banks  or  broker-dealers  and  never  take 
the  shares  in  their  own  name.  The 
shares  remain  listed  on  the  books  of 
corporations  in  the  name  of  the  bank 
or  broker— the  "nominee."  When 
those  corporations  mail  proxy  or  other 
material  to  their  shareholders,  those 
materials  are  sent  to  the  bank  or 
broker  nominee,  and  not  to  the  real  or 
"beneficial"  shareholder. 

In  1985,  Congress  adopted  legislation 
to  help  companies  communicate  with 
those  shareholders.  The  SEC  already 
had  the  authority  to  require  brokers 
to  pass  proxy  and  other  information 
on  to  shareholders,  and  the  Share- 
holder Communications  Act  of  1985 
gave  the  SEC  authority  to  require 
banks  to  send  certain  proxy  Informa- 
tion to  shareholders. 

The  1985  act  left  out  mutual  fund 
shareholders,  however.  There  are  now 
about  30  million  mutual  fimd  share- 
holders,  according   to   the  SEC,   and 
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about  10  percent  hold  their  stock  in 
nominee  name.  This  bill  would  give 
those  shareholders  the  benefit  of  the 
1985  law. 

TITLE  IV.— THE  TRUST  INDENTURE  REFORM  ACT 
OF  198S 

Title  IV  contains  amendments  to  the 
Trust  Indenture  Act  of  1939.  Senator 
Heinz  and  I  introduced  this  measure 
earlier  this  year  as  S.  651. 

As  most  of  my  colleagues  know,  an 
"indenture"  is  the  contract  which  sets 
out  the  duties  and  responsibilities  of  a 
corporation  issuing  bonds,  and  it  also 
names  and  sets  out  the  duties  of  a 
trustee— usually  a  bank  or  other  insti- 
tution—to act  on  behalf  of  the  bond- 
holders. 

When  bonds  are  offered  to  the 
public,  the  terms  of  the  indentures, 
and  the  duties  of  the  issuer  of  the 
bonds  and  the  trustee  for  the  bond- 
holders—all are  regulated  by  the  SEC 
under  a  1939  law  called  the  Trust  In- 
denture Act. 

The  act  contains  some  very  impor- 
tant protections,  but  it  is  somewhat 
outdated  and  cumbersome.  The  bUl 
before  us  today,  S.  651,  was  worked 
out  with  the  SEC  and  an  ad  hoc  indus- 
try group  over  the  past  2  years.  It  up- 
dates the  law,  and  streamlines  it  sub- 
stantially. 

Let  me  give  some  examples.  The  law 
as  written  requires  the  SEC  to  approve 
a  trustee  for  bonds  at  the  time  a  regis- 
tration statement  is  filed.  That  proce- 
dure just  is  not  consistent  with  the 
new  procedure  for  "shelf"  registration, 
which  allows  a  company  to  file  its 
bond  issue  with  the  SEC,  but  offer  it 
to  the  public  as  market  conditions  are 
favorable.  This  bill  makes  the  require- 
ments under  the  Trust  Indenture  Act 
compatible  with  current  practices. 

The  Trust  Indenture  Act  currently 
requires  that  indentures  repeat,  verba- 
tim, certain  statutory  requirements. 
This  results  in  a  lot  of  needless  boiler- 
plate—and places  a  tremendous  strain 
on  SEC  staff  to  review  indentures  to 
ensure  every  single  duty  set  forth  in 
the  statute  is  repeated  in  the  inden- 
ture. This  bill  makes  the  statutory  re- 
quirements self-executing.  In  other 
words,  bondholders  will  get  the  protec- 
tion of  the  statute  regardless  of  what 
is  put  in  or  left  out  of  the  indenture. 
We  examined  one  area  very  careful- 
ly. The  law  makes  changes  in  the  con- 
flicts-of-interest  provisions.  Under  cur- 
rent law,  if  an  institution  has  certain 
relationships  that  could  present  a  po- 
tential conflict  of  interest,  it  is  auto- 
matically barred  from  serving  as  trust- 
ee. The  bUl  would  change  that,  but 
would  require  a  trustee  with  a  conflict 
to  resign  soon  after  there  is  a  default, 
so  that  a  disinterested  trustee  could 
act  for  the  bondholders.  It  would  also 
require  any  trustee  that  is  also  a  credi- 
tor of  the  issuer  to  step  down  when 
there  is  a  default. 

My  amendment  to  the  bill  addresses 
further  concerns  about  the  conflict-of- 


interest  provisions,  by  requiring  addi- 
tional disclosure  to  bondholders  about 
certain  relationships  that  may  lead  to 
conflicts  of  interest  on  the  part  of 
trustees. 

SUMMARY 

In  summary,  I  would  urge  passage  of 
S.  1712,  containing  these  four  meas- 
ures. The  legislation  provides  impor- 
tant authority  for  the  SEC  in  certain 
areas.  It  closes  gaps  in  the  law  and 
streamlines  the  law  in  other  areas.  It 
protects  shareholders  from  fraud  at 
home,  as  well  as  in  the  international 
marketplace.  It  provides  much  needed 
funding  and  pay  authority  for  the 
agency  that  stands  at  the  center  of  the 
capital  formation  process  in  this  coun- 
try. 

Mr.  HEINZ.  Mr.  President,  as  the 
ranking  member  on  the  Securities 
Subcommittee  of  the  Senate  Banking 
Committee,  I  want  to  join  Senator 
DoDD,  the  subcommittee  chairman,  in 
strong  support  of  the  Securities  Acts 
Amendments  of  1989,  S.  1712.  In  addi- 
tion to  providing  the  Securities  and 
Exchange  Commission  with  the  neces- 
sary budget  authorization  to  carry  out 
its  mission  of  protecting  investors  and 
safeguarding  the  integrity  of  our  secu- 
rities markets,  this  legislation  contains 
important  reforms  to  our  Federal  se- 
curities laws.  As  a  result,  this  measure 
received  the  unanimous  support  of  the 
Senate  Banking  Committee.  In  my 
view,  this  legislation  deserves  the 
unanimous  support  of  the  Senate  as 
well. 

First  and  foremost,  this  bill  author- 
izes appropriations  for  the  SEC  of 
$178  million  for  fiscal  year  1990  and 
$212.6  million  for  fiscal  year  1991. 
These  funding  levels  are  modest  in  re- 
lation to  the  enormous  responsibilities 
carried  out  by  the  SEC.  Over  the  last 
decade  securities  activity  in  the  United 
States  and  in  the  international  mar- 
kets have  raced  ahead  while  the  size  of 
the  SEC's  staff  has  virtually  stood 
still. 

Sales  of  securities  on  our  exchanges 
has  grown  over  283  percent  to  over 
$2.1  trillion  since  1980— while  the 
SEC's  market  regulation  staff  has  de- 
clined by  2  percent. 

Increased  securities  activities  have 
swelled  the  number  of  corporate  dis- 
closure reports  required  to  be  filed 
with  the  SEC.  For  example,  the  wave 
of  takeovers  this  decade  has  resulted 
in  a  669  percent  increase  in  number  of 
tender  offer  filings— yet  SEC  staff  de- 
voted to  ensuring  full  disclosure  to 
shareholders  has  not  grown  at  all. 

During  the  past  10  years  there  has 
been  a  startling  increase  in  the 
amount  of  assets  imder  the  manage- 
ment of  investment  advisors  registered 
with  the  SEC.  While  these  assets  have 
grown  from  $440  billion  to  almost  $4.6 
trillion— SEC  staff  responsible  for  in- 
vestment management  supervision  and 
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regulation  has  increased  a  paltry  13 
percent. 

The  tnultibillion  doUar  price  tag  re- 
cently paid  by  the  American  taxpayer 
to  deal  with  the  massive  losses  in  the 
savings  and  loan  industry  is  an  expen- 
sive lesson  in  the  necessity  of  ensiuing 
proper  supervision  of  our  Nation's  fi- 
nancial institutions.  The  stock  market 
crash  barely  2  years  ago  is  a  reminder 
that  vigilant  oversight  of  our  securi- 
ties markets  cannot  be  ignored. 

While  the  funds  authorized  to  the 
SEC  in  this  legislation  are  intended  to 
enable  the  agency  to  increase  staff  in 
every  major  commission  program,  it 
also  addresses  a  fundamental  weak- 
ness in  the  ability  of  the  SEC  to  per- 
form its  task.  In  short,  this  bill  will  au- 
thorize the  SEC  to  set  compensation 
levels  necessary  to  attract  the  profes- 
sional staff  required  to  do  its  job. 

Mr.  President,  this  is  the  very  same 
authority  given  to  the  Federal  bank- 
ing agencies  just  a  few  months  ago  in 
connection  with  the  savings  and  loan 
bill.  In  the  wake  of  this  catastrophic 
financial  crisis,  my  colleagues  in  the 
Senate  recognized  that  relief  from 
Federal  pay  scales  for  those  agencies 
that  safeguard  our  financial  system 
could  not  await  more  comprehensive 
Govemmentwide  reform.  For  these 
same  reasons,  the  SEC  must  be  given 
the  same  authority  given  to  our  bank- 
ing regulators— and  it  must  be  done 
now. 

It  makes  no  sense  to  give  the  SEC  a 
badly  needed  increase  in  funding  and 
then  prohibit  the  agency  from  using 
those  funds  to  attract  and  hire  the 
professionals  it  needs  to  carry  out 
those  responsibilities  that  required  in- 
creased funding  in  the  first  place.  Fed- 
eral pay  caps  have  locked  the  SEC  out 
of  the  market  for  attorneys,  account- 
ants, stock  analysts,  investigators,  and 
others.  This  bill  will  provide  the  key. 

Apart  from  authorizing  the  SEC's 
budget  for  the  next  2  years,  the  securi- 
ties acts  amendments  contain  three 
important  changes  to  our  securities 
laws. 

Title  II  of  this  bill  contains  "the 
International  Securities  Enforcement 
Cooperation  Act  of  1989."  This  legisla- 
tion—introduced by  Senator  Dodd  and 
I  earlier  this  year— is  an  important  ex- 
tension of  measures  enacted  by  the 
100th  Congress  to  ensure  the  vigorous 
enforcement  of  securities  laws  in  the 
ever  growing  international  securities 
markets.  Because  securities  activity 
has  expanded  around  the  globe,  the 
SEC  cannot  police  our  markets  alone. 
It  must  band  together  with  securities 
enforcement  authorities  in  other  coun- 
tries to  combat  fraud.  This  act  pro- 
vides the  SEC  with  those  tools  needed 
to  facilitate  cooperation  with  other  na- 
tions in  the  important  task  of  protect- 
ing the  integrity  of  the  international 
marketplace. 

Title  III  of  this  bill  contains  "the 
Shareholder      Communications      Im- 


provement Act  of  1989."  Senator  Dodd 
and  I  introduced  this  legislation  in  rec- 
ognition of  the  need  to  help  share- 
holders receive  the  information  re- 
quired to  be  disclosed  under  the  Feder- 
al securities  laws.  Shareholders  are  in- 
creasingly participating  in  our  securi- 
ties markets  by  investing  in  profes- 
sionally managed  mutual  funds.  This 
act  will  help  build  a  pipeline  to  permit 
information  to  flow  easily  between 
these  mutual  funds  and  their  share- 
holders. 

Finally,  title  IV  of  this  bill  contains 
"the  Tnist  Indenture  Reform  Act  of 
1989,"  which  was  previously  intro- 
duced by  Senator  Dodd  and  I  last 
March.  This  measure  modernizes  the 
Trust  Indenture  Act  of  1939  to  reflect 
the  many  changes  over  the  past  50 
years  in  the  way  debt  securities  are 
issued  to  the  public.  This  legislation 
not  only  streamlines  disclosure,  but 
also  enhances  the  protections  afforded 
those  who  invest  in  corporate  debt  se- 
curities. This  act  will  help  ensure  that 
our  trust  indenture  protections  keep 
pace  with  our  rapidly  changing  securi- 
ties markets. 

Mr.  President,  at  the  start  of  this 
Congress,  I  pledged  to  work  closely 
with  our  chairman.  Senator  Dodd,  in 
the  Securities  Subcommittee  to  review 
and  advance  securities  legislation  that 
promotes  the  important  investor  pro- 
tection goals  of  our  Federal  securities 
law.  The  Securities  Acts  Amendments 
of  1989  is  the  first  important  step  in 
that  process  and  is  the  product  of 
strong  bipartisan  cooperation  in  the 
Securities  Subcommittee— and  the 
Banking  Committee  as  a  whole.  The 
Banking  Committee's  chairman.  Sena- 
tor RiEGLE,  and  the  ranking  member. 
Senator  Garn,  are  to  be  commended 
for  facilitating  the  committee's  efforts 
to  report  out  this  legislation. 

On  a  special  note,  I  would  like  to  ex- 
press my  appreciation  to  Senator  Dodd 
for  the  leadership  and  direction  he  has 
brought  to  the  Securities  Subconmiit- 
tee.  I  look  forward  to  a  continued  close 
working  relationship  with  him  as  we 
address  the  many  complex  and  signifi- 
cant issues  that  confront  our  Nation's 
securities  markets. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  263,  H.R. 
1396,  an  act  to  facilitate  cooperation 
between  the  United  States  and  foreign 
countries  in  securities  and  law  enforce- 
ment and  that  all  after  the  enacting 
clause  be  stricken,  that  the  text  of  S. 
1712,  as  amended,  be  inserted  in  lieu 
thereof,  that  the  bill  be  deemed,  read 
the  third  time,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Calendar  Order  282,  S.  1712,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  to  ordered. 


EXTENSION  OP  THE  TERMINA- 
•nON  DATE  FOR  MEMBERS  OF 
THE  NA-nONAL  COMMISSION 
ON  CHILDREN 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1895,  a  bill  introduced  by 
Senator  Rockefeller  to  extend  the 
termination  date  for  members  of  the 
National  Commission  on  Children. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1895)  to  extend  the  termination 
date  for  members  of  the  National  Commis- 
sion on  Children,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  (S.  1895)  was  considered,  or- 
dered  to   a   third   reading,   read   the 
third  time,  and  passed,  as  follows: 
S.  1895 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TECHMCAL  MODIFICATIONS  WITH  RE- 
SPECT TO  THE  NATIONAL  COMMIS- 
SION ON  CHILDREN. 

Section  1139  of  the  Social  Security  Act  (42 
U.S.C.  1320b-9)  Is  amended— 

(1)  In  subsection  (d)  by  striking  "Septem- 
ber 30,  1990"  and  inserting  In  lieu  thereof 
"March  31.  1991"; 

(2)  in  subsection  (e),  by  striking  "Septem- 
ber 30,  1990"  and  inserting  in  lieu  thereof 
"March  31, 1991": 

(3)  in  subsection  (J),  by  striking  "1989  and 
1990"  and  inserting  in  lieu  thereof  "1989. 
1990,  and  1991";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(kKl)  The  Commission  is  authorized  to 
accept  donations  of  money,  property,  or  per- 
sonal services.  Funds  received  from  dona- 
tions shall  be  deposited  in  the  Treasury  in  a 
separate  fund  created  for  this  purp>ose. 
Funds  appropriated  for  the  Commission  and 
donated  funds  may  be  expended  for  such 
purposes  as  official  reception  and  represen- 
tation expenses,  public  surveys,  public  serv- 
ice announcements,  preparation  of  special 
papers,  analyses,  and  documentaries,  and 
for  such  other  purposes  as  determined  by 
the  Commission  to  be  in  furtherance  of  its 
mission  to  review  national  issues  affecting 
children. 

"(2)  For  purposes  of  Federal  Income, 
estate,  and  gift  taxation,  money  and  other 
property  accepted  under  paragraph  (1)  of 
this  subsection  shall  be  considered  as  a  gift 
or  bequest  to  or  for  the  use  of  the  United 
SUtes. 

"(3)  Expenditure  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
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Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

"(1)  The  Commission  is  authorized  to  con- 
duct such  public  surveys  as  it  deems  neces- 
sary in  support  of  its  review  of  national 
issues  affecting  children  and,  in  conducting 
such  surveys,  the  Conunission  shall  not  be 
deemed  to  be  an  "agency"  for  the  purpose  of 
section  3502(1)  of  title  44  of  the  United 
States  Code.". 

Mr.  PORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MACK.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


EXPRESSING  SUPPORT  FOR  THE 
COURAGEOUS  PEOPLE  OP  CO- 
LOMBIA 

Mr.  PORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  364,  Senate 
Concurrent  Resolution  73,  expressing 
the  support  of  the  Congress  for  the 
courageous  people  of  Colombia. 

The  PRESIDING  OPPICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  73) 
to  express  the  support  of  the  Congress  for 
the  courageous  people  of  Colombia. 

The  PRESIDING  OPPICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OPPICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S.  Con.  Res.  73 

Whereas  President  Virgilio  Barco  and  the 
people  of  Colombia  have  shown  tremendous 
courage  and  fortitude  in  opposing  Colombi- 
an drug  traffickers; 

Whereas  Colombian  drug  traffickers  have 
assassinated  a  popular  Presidential  candi- 
date. Senator  Juan  Carlos  Galan;  a  Minister 
of  Justice.  Rodrigo  Lara  Bonilla:  an  Attor- 
ney General.  Carlos  Mauro  Hoyos:  an  effec- 
tive antinarcotics  police  chief.  Colonel 
Jaime  Ramirez  Gomez;  and  an  influential 
newspaper  editor.  Guillermo  Cano  Isaza; 

Whereas  Colombian  drug  traffickers  have 
executed  nearly  200  Colombian  judges,  11 
Supreme  Court  justices,  and  4  Counsels  of 
State: 

Whereas  Colombian  drug  trafficliers  have 
killed  thousands  of  individuals,  including 
mayors,  law  enforcement  officers,  public  of- 
ficials, journalists,  lawyers,  and  doctors  who 
conducted  antidrug  activities,  as  well  as  in- 
nocent family  members  and  bystanders; 

Whereas  Colombian  drug  traf fielders  have 
been  conducting  a  reign  of  terror  which  has 
ef fectivly  disrupted  drug  prosecutions  in  Co- 
lombia and  prevented  extraditions  of  drug 
traffickers: 


Whereas  in  August,  1989,  following  the 
brutal  assassination  of  Presidential  candi- 
date Juan  Carlos  Galan,  President  Barco 
utilized  his  state  of  siege  powers  to  legislate 
by  decree  the  extradition  of  drug  Icingpins 
and  the  seizure  of  their  assets; 

Whereas  since  the  assassination  of  Juan 
Carlos  Galan,  the  Government  of  Colombia 
has  seized  millions  of  dollars  of  drug  assets 
and  has  arrested  between  11,000  and  12,000 
individuals  suspected  of  drug  trafficking; 

Whereas  on  September  6,  1989,  the  Gov- 
ernment of  Colombia  extradited  Eduardo 
Martinez  Romero,  a  high  level  drug  consi- 
pirator,  to  the  United  States; 

Whereas  Colombian  drug  traffickers  have 
responded  to  the  bold  action  of  President 
Virgilio  Barco  with  a  campaign  of  extreme 
violence  against  the  Govenunent,  the  judici- 
ary, and  the  press  of  Colombia,  and  the 
family  members  of  individuals  associated 
with  individuals  employed  by  such  entities; 

Whereas  such  drug  traffickers  have  vowed 
to  kill  10  judges  for  every  drug  trafficker  ex- 
tradited and  have  targeted  for  assasination 
a  judge  in  New  Yorlc  City; 

Whereas  such  drug  traffickers  have  com- 
menced bombing  public  places  and  offices, 
as  demonstrated  by  the  recent  brutal  attack 
on  the  office  of  the  respected  newspaper.  El 
Espectador; 

Whereas  such  drug  traffickers  have  dra- 
matically escalated  such  campaign  of  vio- 
lence and  intimidation  against  Colombian 
society: 

Whereas  such  drug  traffickers  have  fi- 
nanced the  training  and  operation  of  parlia- 
mentary death  squads  that  have  been  impli- 
cated in  the  assassination  of  hundreds  of 
political  and  labor  activists  in  Colombia: 

Whereas  such  drug  traffickers  are  export- 
ing terror  by  smuggling  the  illegal,  deadly 
drug  cocaine  into  the  United  States,  Latin 
America,  the  Caribbean,  and  Euroi)e;  and 

Whereas  such  cocaine  traffic  has  resulted 
in  an  overwhelming  increase  of  drug  abuse 
and  drug-related  violence  in  the  United 
States  and  elsewhere:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Re- 
presentives  concurring/.  That  the  Con- 
gress— 

(1)  coRunends  President  Virgilio  Barco  of 
Colombia  and  the  Government  and  people 
of  Colombia  for  their  courage  and  strength 
in  standing  up  to  the  drug  traffickers; 

(2)  expresses  to  the  Government  and 
people  of  Colombia  the  support,  respect, 
and  empathy  of  the  Congress  and  the 
people  of  the  United  States  in  this  most  dif- 
ficult time:  and 

(3)  coimnends  the  cooperation  of  the 
President  of  the  United  States  with  the 
Govenunent  of  Colombia  and  urges  the 
President  to  continue  to  make  available  ap- 
propriate equipment,  training,  intelligence, 
and  financial  aid  to  help  the  Government  of 
Colombia  to  overcome  successfully  the  hei- 
nous activities  of  such  drug  traf  f  iciiers. 

Mr.  PORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSTRUCTION  OP  BIOMEDICAL 
RESEARCH  FACILITIES 

Mr.  PORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1390. 


The  PRESIDING  OPPICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1390)  entitled  '"An  Act  to  authorize 
funds  to  be  appropriated  for  the  construc- 
tion of  a  mouse  research  laboratory,  and  for 
other  purposes",  do  pass  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  AUTHORITY  FOR  COSTRACT  FOR  CON- 
STRVCTION  OF  BIOMEDICAL  RESEARCH 
FACILITIES. 

(a)  Is  General.— Of  the  aggregate  amounts 
appropriated  for  fiscal  years  1990  and  1991 
to  carry  out  the  purposes  of  title  IV  of  the 
Public  Health  Service  Act  through  the  Na- 
tional Institutes  of  Health,  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  may  reserve  not  more  than 
$25,000,000  for  entering  into  a  contract  with 
a  public  or  nonprofit  private  entity  for  con- 
structing facilities  for  the  purpose  of  the  de- 
velopment and  breeding  of  specialized 
strains  of  mice  (including  inbred  and 
mutant  mice)  for  use  in  biomedical  re- 
search. 

(b>  Competitive  Award  Process.— The  con- 
tract under  subsection  (a)  may  be  awarded 
only  on  a  competitive  basis  after  review  in 
accordance  unth  section  4(a). 

SEC.  2.  TWENTY-YEAR  OBLIGATION  WITH  RESPECT 
TO  BREEDING  OF  SPECIALIZED  MICE 
FOR  BIOMEDICAL  RESEARCH. 

(a)  In  General.— The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless, 
subject  to  subsection  (b),  the  applicant  for 
the  contract  agrees  that— 

(1)  throughout  the  20-year  period  begin- 
ning 90-days  after  the  date  of  the  completion 
of  the  construction  of  facilities  pursuant  to 
the  contract,  the  facilities  vnll  be  utilized 
only  for  the  purpose  descrifxd  in  section 
1(a): 

(2)  during  such  period,  the  applicant  wiU, 
to  the  extent  practicable,  develop  and  breed 
such  mice  in  numl>ers  sufficient  to  assist  in 
meeting  the  need  for  such  mice  in  biomedi- 
cal research  conducted  or  supported  by  the 
Secretary;  and 

(3)  during  such  period,  the  applicant  loiU, 
upon  the  request  of  the  Secretary,  sell  such 
mice  to  the  Secretary  for  purposes  of  such  re- 
search at  a  price  reasonably  related  to  the 
cost  of  the  production  of  the  mice. 

(b)  Transfer  of  Obuoation.— 

(1)  In  OENERAU-With  respect  to  the  obliga- 
tion under  subsection  (a),  the  contractor 
under  section  1  (and  any  transferee  or  pur- 
chaser under  this  subsection)  may— 

(A)  transfer  the  obligation  to  a  public  or 
nonprofit  private  entity  if  the  proposed 
transferee  has  entered  into  a  contract  with 
the  Secretary  to  assume  the  obligation;  and 

(B)  convey  its  interest  in  the  facilities  in- 
volved if  the  proposed  purchaser  of  the  in- 
terest is  a  public  or  nonprofit  entity  that 
has  entered  into  a  contract  with  the  Secre- 
tary to  assume  the  obligation. 

(2)  Transfer  prior  to  completion  of  con- 
struction.—If,  for  purposes  of  paragraph 
(1),  a  transfer  or  conveyance  is  proposed  to 
be  made  before  the  completion  of  the  con- 
struction of  facilities  pursuant  to  section  1, 
the  Secretary  may  not  authorize  the  transfer 
or  conveyance  unless  the  agreement  in- 
volved provides  that  the  transferee  or  pur- 
chaser iDill  assume  aU  remaining  responsi- 
bilities under  any  agreements  made  pursu- 
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ant  to  this  Act  by  the  contractor  under  such 
section  and  the  Federal  Government 

(3 J  Termination  of  obugation.—I/,  for 
purposes  of  paragraphs  (1)  and  (2J.  a  trans- 
fer or  conveyance  is  made  in  accordance 
with  such  paragraphs,  the  obligation  pursu- 
ant to  subsection  (at.  and  all  other  responsi- 
bilities pursuant  to  this  Act,  of  the  transfer- 
or inwUved  shall  terminate. 

(c)  Requirement  of  Status  as  Pubuc  or 
Nonprofit  Private  ENrrry.—The  Secretary 
may  not  enter  into  any  agreement  under 
subsection  (a)  or  <b»  unless  the  agreement 
provides  that  the  obligation  involved  in- 
cludes the  requirement  that  the  obligation 
may  be  satisfied  only  by  a  public  or  non- 
profit private  entity. 

(d)  Assurances  of  Sufficient  Financial  Re- 
sources.— 

<1)  Original  contractor.— The  Secretary 
m.ay  not  enter  into  a  contract  under  section 
1  unless  the  applicant  for  the  contract  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that,  throughout  the  20-year  period  de- 
scribed in  subsection  (a),  the  applicant  unll 
have  access  to  financial  resources  sufficient 
to  comply  unth  the  agreement  under  such 
subsectiOTL 

12)  Transferees  and  purchasers.— The  Sec- 
retary may  not  approve  a  transfer  or  con- 
veyance under  subsection  (b)  unless  the 
transferee  or  purchaser  provides  assurances 
satisfactory  to  the  Secretary  that  through- 
out the  remaining  portion  of  the  20-year 
period  described  in  subsection  (a),  the  trans- 
feree or  purchaser  will  have  access  to  finan- 
cial resources  sufficient  to  comply  with  its 
obligation  pursuant  to  such  subsection. 

SEC.  3.  REQUIREMENT  OF  matching  FUNDS. 

fa)  In  General.— The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless 
the  applicant  for  the  contract  agrees,  with 
respect  to  the  costs  to  be  incurred  by  the  ap- 
plicant in  carrying  out  the  purpose  de- 
scribed in  such  section,  to  make  available 
(directly  or  through  donations  from  public 
or  private  entities)  contributions  toward 
such  costs  in  an  amount  equal  to  $1  for  each 
$3  of  Federal  funds  provided  pursuant  to  the 
contract  under  section  1. 

lb)  Determination  of  Amount  of  Contri- 
bution.—Contributions  required  in  subsec- 
tion (a)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  existing  plant  and 
equipment  or  services  throughout  the  20- 
year  period  described  in  section  2(a)(1)  (and 
including  such  specialized  strains  of  mice  as 
the  Secretary  may  request  for  purposes  of 
biomedical  research).  Amounts  provided  by 
any  agency  of  the  Federal  Government  other 
than  the  Department  of  Health  and  Human 
Services,  and  services  assisted  or  subsidized 
by  any  such  agency,  shall  be  incluxled  in  the 
amount  of  such  contributions. 

SEC.  4.  additional  REQUIREMENTS. 

(a)  Submission  and  Approval  of  Construc- 
tion Plan.— 

(1)  In  aENERAL.—The  Secretary  may  not 
enter  into  a  contract  under  section  1  unless 
the  applicant  for  the  contract  submits  to  the 
Secretary  a  plan  for  the  construction  of  fa- 
cilities pursuant  to  such  section  and  unless 
the  Secretary  approves  the  plan.  The  Secre- 
tary may  not  approve  such  a  plan  unless  the 
plan  has  been  recommended  for  approval  by 
the  panel  convened  under  paragraph  2(A). 

(2)  Expert  panel  for  advising  secretary 
with  respect  to  plan.— 

(A)  The  Secretary  shall  convene  a  panel  of 
appropriately  qualified  individuals  for  the 
purpose  of  providing  architectural,  finan- 
cial, and  scientific  advice  to  the  Secretary 
regarding  appropriate  standards  and  speci- 
fications for  the  construction,  financing. 


and  use  of  facilities  pursuant  to  section  1. 
The  panel  may  not  approve  a  plan  submit- 
ted under  paragraph  (1)  unless  the  panel  de- 
termines that  amounts  provided  in  the  con- 
tract under  section  1  will  not,  during  the 
twenty-year  period  described  in  section  2(a), 
be  expended  to  increase  significantly,  rela- 
tive to  April  1989,  the  sale  of  mice  other 
than  mutant  and  inbred  strains  of  mice  nec- 
essary for  the  conduct  of  biomedical  re- 
searcK 

(B)  Members  of  the  panel  convened  under 
paragraph  (1)  who  are  officers  or  employees 
of  the  United  States  may  not  receive  com- 
pensation for  service  on  the  panel  in  addi- 
tion to  the  compensation  otherwise  received 
for  duties  carried  out  as  such  officers  or  em- 
ployees. Other  members  of  such  panel  shall 
receive  compensation  for  each  day  (includ- 
ing travel  time)  engaged  in  carrying  out  the 
duties  of  the  panel  Such  compensation  may 
not  be  in  an  amount  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

(b)  Site  of  Construction.— The  Secretary 
may  not  enter  into  a  contract  under  section 
1  unless — 

(1)  the  applicant  for  the  contract  provides 
to  the  Secretary  a  description  of  the  site  for 
the  construction  of  facilities  pursuant  to 
sxich  section;  and 

(2)  the  Secretary  determines  that  title  to 
the  site  is  vested  in  the  applicant  or  that  the 
applicant  has  a  sufficient  possessory  inter- 
est in  such  site  for  the  twenty-year  period 
described  in  section  2(a). 

(c)  Requirement  of  AppucATiON.—The  Sec- 
retary may  not  enter  into  a  contract  under 
section  1  unless— 

(1)  an  application  for  the  contract  is  sub- 
mitted to  the  Secretary; 

(2)  the  application  contaiTis  the  agree- 
ments required  in  this  Act  and  provides  as- 
surances of  compliance  satisfactory  to  the 
Secretary;  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  Act 

SEC.  S.  FAILURE  TO  COMPLY  WITH  AGREEMENTS 

(a)  Repa  yment  of  Pa  yments.  — 

(1)  In  GENERAU-The  Secretary  may,  sub- 
ject to  subsection  (c),  require  the  contractor 
under  section  1  to  repay  any  payments  re- 
ceived under  such  section  by  the  contractor 
that  the  Secretary  determines  were  not  ex- 
pended by  the  contractor  in  accordance  with 
the  agreements  required  to  be  contained  in 
the  application  submitted  by  the  contractor 
pursuant  to  section  4(c). 

(2)  Offset  against  CURRENT  PAYMENTS.— If  a 
contractor  uTider  section  1  fails  to  make  a 
repayment  required  in  paragraph  (1),  the 
Secretary  may  offset  the  amount  of  the  re- 
payment against  the  amount  of  any  pay- 
ment due  to  be  paid  under  such  section  to 
the  contractor. 

(b)  Withholding  OF  Payments.— 

(1)  In  OENERAL.—The  Secretary  may,  sub- 
ject to  subsection  (c),  withhcUd  payments 
due  under  section  1  if  the  Secretary  deter- 
mines that  the  contractor  under  such  sec- 
tion is  not  expending  payments  received 
under  such  section  in  accordance  unth  the 
agreements  required  to  be  contained  in  the 
application  submitted  by  the  contractor 
pursuant  to  section  4(c). 

(2)  Termination  of  withholding.— TTie  Sec- 
retary shall  cease  withholding  payments 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  there  are  reasonable  assurances 
that  the  contractor  under  section  1  loill 
expend  amounts  received  under  such  section 


in  accordance  with  the  agreements  referred 
to  in  such  paragraph. 

(3)  Effect  of  minor  NONcoMPUANce.—The 
Secretary  may  not  withhold  funds  under 
paragraph  (1)  from  the  contractor  under  sec- 
tion 1  for  a  minor  failure  to  comply  with  the 
agreenients  referred  to  in  such  paragraph. 

(c)  Opportuntty  for  Hearing.— Before  re- 
quiring repayment  of  payments  under  »uft- 
section  (a)(1),  or  withholding  payments 
under  subsection  (b)(1),  the  Secretary  shall 
provide  to  the  contractor  under  section  1  an 
opportunity  for  a  hearing  conducted  within 
the  State  in  which  facilities  are  constructed 
pursuant  to  such  sectiorL 

SEC  t.  RECOVERY  PROCEEDINGS  FOR  VIOLATION  OF 
REQUIREMENT  WITH  RESPECT  TO  MIN- 
IMUM PERIOD  OF  BREEDING  OF  SPE- 
CIAUZED  MICE 

(a)  Right  of  Recovery.— If  the  contractor 
under  section  1,  or  any  transferee  or  pur- 
chaser under  section  2,  violates  its  obliga- 
tion under  such  section  (including  any  vio- 
lation under  subsection  (c)  of  such  section), 
the  United  States  shall  be  entitled  to  recover 
an  amount  equal  to  the  sum  of— 

(1)  an  amount  determined  in  accordance 
with  paragraph  (1)(A)  of  subsection  (b);  and 

(2)  an  amount  determined  in  accordance 
with  paragraph  (2) (A)  of  such  subsection. 

(b)  Determination  of  Amounts.— 

(1)  Federal  percentage  of  fair  market 

VALUE.— 

(A)  The  amount  referred  to  in  paragraph 

(1)  of  subsection  (a)  is  the  product  of— 

(i)  an  amount  equal  to  the  fair  market 
value,  during  the  period  in  which  recovery 
is  sought  under  subsection  (a),  of  the  facili- 
ties constructed  pursuant  to  section  1,  as  de- 
termined in  accordance  vHth  subparagraph 
(B);  and 

(ii)  a  percentage  equal  to  the  quotient  of— 

(1)  the  total  amounts  provided  by  the  Fed- 
eral Government  for  the  construction  of 
such  facilities;  divided  by 

(II)  the  total  costs  of  the  construction  of 
such  facilities. 

(B)  For  purposes  of  subparagraph  (A)(i), 
fair  market  value  shall  be  determined 
through— 

(i)  an  agreement  entered  into  by  the 
United  States  and  the  entity  from  whom  the 
United  States  is  seeking  recovery  under  sub- 
section (a);  or 

(ii)  an  action  brought  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  facilities  involi>ed  are  located. 

(2)  Interest.— 

(A)  The  aynount  referred  to  in  paragraph 

(2)  of  subsection  (a)  is  an  amount  represent- 
ing interest  on  the  amount  determined 
under  paragraph  (1).  Such  interest  shall 
accrue  during  the  period  described  in  sub 
paragraph  (B)  and  shall  accrue  at  a  rate  de- 
termined by  the  Secretary  on  the  basis  of  the 
average  of  the  bond  equivalent  of  the  weekly 
90-day  Treasury  bill  auction  rate. 

(B)  The  period  referred  to  in  subparagraph 
(A)  is  the  period— 

(i)  beginning  on  the  date  of  the  violation 
of  the  obligation  under  section  2,  or  if  the 
entity  involved  provides  notice  to  the  Secre- 
tary of  the  violation  not  later  than  10  days 
after  the  date  of  the  violation,  beginning  on 
the  expiration  of  the  ISO-day  period  begin- 
ning on  the  date  that  the  notice  is  received 
by  the  Secretary;  and 

(ii)  ending  on  the  date  on  which  the 
United  States  collects  the  amount  deter- 
mined under  paragraph  (1). 

(c)  Waiver  of  Recovery  Rights.— The  Sec- 
retary may  waive,  in  whole  or  in  part,  the 
right    of    the    United    States    to    recover 
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amounts  under  this  section  for  good  cause 
shown,  as  determined  by  the  Secretary. 

(d)  CiARincATioN  With  Respect  to  Lies  on 
Facilities.— The  right  of  recovery  of  the 
United  States  under  subsection  <a)  shall  not 
constitute  a  lien  on  the  facilities  involved 
with  respect  to  which  such  recovery  is 
sought 

SSC.  7.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  Health  and 
Human  Services. 

SEC  a.  TECHNICAL  AMENDMENT  WITH  RESPECT  TO 
AVTHORITY  FOR  CONSTRVCTION  OF  FA- 
CILITIES. 

Section  496  of  the  Public  Health  Service 
Act  (42  U.S.C.  2S9e)  is  amended— 

(1)  by  striking  the  first  sentence: 

(2)  by  inserting  "(a}"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(bJfl)  None  of  the  amounts  appropriated 
under  this  Act  for  the  purposes  of  this  title 
may  be  obligated  for  the  construction  of  fa- 
cilities (including  the  acquisition  of  land) 
unless  a  provision  of  this  title  establishes  ex- 
press authority  for  su^h  purpose  and  unless 
the  Act  maJcing  appropriations  under  such 
provision  specifies  that  the  amounts  appro- 
priated are  available  for  such  purpose. 

"(2)  Any  grants,  cooperative  agreements, 
or  contracts  authorized  in  this  title  for  the 
construction  of  facilities  may  be  atoarded 
only  on  a  competitive  basis. ". 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  construction  of  biomedic&l 
facilities  in  order  to  ensure  a  continued 
supply  of  specialized  strains  of  mice  essen- 
tial to  biomedical  research  in  the  United 
States,  and  for  other  purposes.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DJS. 


CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  S.  1891.  the  U.S.  Civil  Rights 
Commission  reauthorization  bill  now 
at  the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1891)  to  extend  the  United 
States  Commission  on  Civil  Rights,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  annoiuice  that  we  have 
reached     bipartisan     agreement     to 


extend  the  charter  of  the  U.S.  Com- 
mission on  Civil  Rights,  which  is  due 
to  expire  on  November  30,  for  22 
months.  Joining  me  as  cosponsors  of 
this  agreement  are  my  good  friends 
and  distinguished  colleagrues  from  the 
Judiciary  Committee,  Senators  Hatch. 
Kennedy.  Thurmond.  Biden.  and  Spec- 
ter. 

The  U.S.  Commission  on  Civil 
Rights  was  created  in  1957  by  Presi- 
dent Eisenhower,  and  for  many  years, 
it  enjoyed  an  excellent  reputation  as  a 
nonpartisan,  independent  agency.  The 
Commission  attracted  many  distin- 
guished Americans  to  its  service,  and 
its  landmark  studies  made  important 
contributions  to  our  Nation's  progress 
tn  the  area  of  civil  rights. 

In  the  recent  past,  however,  the 
Commission  has  suffered  under  a 
series  of  partisan  appointments  and  a 
loss  of  credibility.  As  a  result,  it  has 
been  difficult  to  reach  a  consensus  on 
what  to  do  when  the  Commission  ex- 
pires at  the  end  of  this  month. 

Elarlier  this  year  I  introduced  S. 
1714.  which  would  have  created  a  new, 
reinvigorated  Civil  Rights  Conrniission 
after  letting  the  old  one  expire.  While 
there  has  been  considerable  interest 
and  support  for  that  proposal,  time 
has  proved  too  short  for  it  to  be  en- 
acted. I  subsequently  introduced  a  6- 
month  extension  bill.  S.  1801,  but  the 
administration  favored  6  years.  With 
the  help  of  Senator  Hatch,  we  have 
worked  out  a  compromise  to  allow  the 
Commission  to  do  its  work  through 
fiscal  year  1991. 

During  this  time,  the  terms  of  four 
Commissioners  will  expire.  The  Presi- 
dent has  two  of  those  appointments.  I 
am  hopeful  that  he  will  use  this  op- 
portunity to  reaffirm  his  commitment 
to  civil  rights  and  appoint  distin- 
guished individuals  who  can  help  re- 
store the  Civil  Rights  Commission  as 
an  independent  agency  dedicated  to 
advancing  the  cause  of  equality. 

I  want  to  thank  Senator  Hatch  for 
his  valuable  assistance,  and  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Record  at  this 
point. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Simon  as  prin- 
cipal cosponsor  of  the  Civil  Rights 
Commission  Reauthorization  Act  of 
1989.  This  bill  reauthorizes  the  U.S. 
Conunission  on  Civil  Rights  until  the 
end  of  fiscal  year  1991.  No  changes  are 
made  to  the  language  of  the  authoriz- 
ing statute. 

Earlier  this  year,  I  introduced  S. 
1800,  which  would  reauthorize  the 
Conunission  for  6  years.  The  President 
desired  a  6-year  reauthorization.  Sena- 
tor Simon  introduced  S.  1801,  which 
reauthorized  the  Commission  for  6 
months.  We  have  made  a  reasonable 
compromise  that  will  leave  the  Com- 
mission to  do  its  work.  The  adminis- 
tration has  been  heavily  Involved  in 
working  out  the  compromise. 


I  want  to  thank  Senator  Simon  and 
Deborah  Leavy  of  his  staff,  for  their 
sincere  efforts  to  save  the  Civil  Rights 
Commission.  Most  of  all,  I  want  to 
thank  President  Bush  and  the  admin- 
istration for  their  strong  support  for 
the  reauthorization  of  a  meaningful 
Civil  Rights  Commission.  The  Presi- 
dent is  a  strong  supporter  of  equal  op- 
portunity for  tdl  Americans,  and  so  am 
I.  The  administration's  effort  was  in- 
strumental in  preserving  the  Commis- 
sion. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3532,  now  at  the  desk, 
and  that  all  after  the  enacting  clause 
be  stricken,  that  the  text  of  S.  1891  be 
inserted  in  lieu  thereof,  that  the  bill 
be  read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACQUISITION  OF  LAND  FOR 
EMERGENCY  SHELTERS 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  383.  S.  1813, 
the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
of  1986. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1813)  to  insure  funds  provided 
under  section  4313  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  may  be  used  to  acquire 
land  for  emergency  shelters. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  which  had 
been  reported  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an 
amendment. 

On  page  2,  strike  line  12,  through 
and  including  line  19.  and  insert  in  lieu 
thereof  the  following: 

"(4)  Funds  appropriated  under  the  au- 
thority of  this  subsection  may  be  used  by 
any  Indian  tribe  or  tribal  organization  to 
purchase  or  lease  any  land  or  facilities  if— 

"(A)  the  Secretary  of  the  Interior  Deter- 
mines that  no  Federal  land  or  facilities  are 
reasonably  available  for  emergency  shelters 
or  halfway  houses  described  in  subsection 
(a)  to  serve  the  needs  of  that  Indian  tribe  or 
tribal  organization,  and 

"(B)  the  Indian  tribe  or  tribal  organiza- 
tion enters  into  an  agreement  with  the  Sec- 
retary of  the  Interior  that  requires  the 
Indian  tribe  or  tribal  organization  to  use  the 
land  or  facilities  for  emergency  shelters  or 
half-way  houses  described  in  subsection  (a). 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section <e)  of  section  4213  of  the  Indian  Al- 
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cohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433(e))  is 
amended— 

(1)  by  inserting  ",  or  purchase  or  lease  of 
land  or  facilities  for,"  after  "renovation  of" 
in  paragraph  ( 1 ), 

(2)  by  striking  out  "subject  to  contract- 
ing" in  paragraph  (3)  and  inserting  in  lieu 
thereof  "subject  to  contracting  or  available 
for  grants",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Funds  appropriated  under  this  au- 
thority of  this  subsection  may  be  used  by 
any  Indian  tribe  or  tribal  organization  to 
purchase  or  lease  any  land  or  facilities  if— 

"(A)  the  Secretary  of  the  Interior  deter- 
mines that  no  Federal  land  or  facilities  are 
reasonably  available  for  emergency  shelters 
or  halfway  houses  described  in  subsection 
(a)  to  serve  the  needs  of  that  Indian  tribe  or 
tribal  organization,  and 

"(B)  the  Indian  tribe  or  tribal  organiza- 
tion enters  into  an  agreement  with  the  Sec- 
retary of  the  Interior  that  requires  the 
Indian  tribe  or  tribal  organization  to  use  the 
land  or  facilities  for  emergency  shelters  or 
half-way  houses  described  in  subsection  (a). 

"(5)  Nothing  in  this  Act  may  be  con- 
strued— 

"(A)  to  limit  the  authority  for  contracts 
with,  or  grants  to,  Indian  tribes  or  tribal  or- 
ganizations under  the  Indian  Self-Determi- 
nation  Act  for  the  construction,  improve- 
ment, renovation,  operation,  repair,  land  ac- 
quisition, or  maintenance  of  tribal  juvenile 
detention  facilities,  emergency  shelters,  or 
half-way  houses,  or 

"(B)  to  require  a  lease  of  tribal  facilities  to 
the  United  States  to  qualify  for  financial  as- 
sistance for  the  facilities  under  this  or  any 
other  Act.". 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  1813)  as  amended,  was 
passed,  as  follows: 

S.  1813 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  4214  of  the  Indian  Al- 
cohol and  Substance  Abuse  F*revention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433(e))  is 
amended— 

(1)  by  inserting  ".or  purchase  or  lease  of 
land  or  facilities  for,"  after  "renovation  of" 
in  paragraph  ( 1 ), 

(2)  by  striking  out  "subject  to  contract- 
ing" in  paragraph  (3)  and  inserting  in  lieu 
thereof  "subject  to  contracting  or  available 
for  grants",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Funds  appropriated  under  the  au- 
thority of  this  subsection  may  be  used  by 
any  Indian  tribe  or  tribal  organization  to 
purchase  or  lease  any  land  or  facilities  if— 

"(A)  the  Secretary  of  the  Interior  deter- 
mines that  no  Federal  land  or  facilities  are 
reasonably  available  for  emergency  shelters 


or  halfway  houses  described  in  subsection 
(a)  to  serve  the  needs  of  that  Indian  tribe  or 
tribal  organization,  and 

"(B)  the  Indian  tribe  or  tribal  organiza- 
tion enters  into  an  agreement  with  the  Sec- 
retary of  the  Interior  that  requires  the 
Indian  tribe  or  tribal  organization  to  use  the 
land  or  facilities  for  emergency  shelters  or 
half-way  houses  described  in  subsection  (a). 

"(5)  Nothing  in  this  Act  may  be  con- 
trued— 

"(A)  to  limit  the  authority  for  contracts 
with,  or  grants  to,  Indian  tribes  or  tribal  or- 
ganizations under  Indian  Self-E>etermina- 
tion  Act  for  the  construction,  improvement, 
renovation,  operation,  repair,  land  acquisi- 
tion, or  maintenance  of  tribal  juvenile  de- 
tention facilities,  emergency  shelters,  or 
half-way  houses,  or 

"(B)  to  require  a  lease  of  tribal  facilities  to 
the  United  States  to  qualify  for  financial  as- 
sistance for  the  facilities  under  this  or  any 
other  Act.". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEM- 
PRO- 


INDIAN    MENTAL    HEALTH 
ONSTRATION        GRANT 
GRAM 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  Order  380,  S.  1270, 
the  Indian  Mental  Health  Demonstra- 
tion Grant  Program  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1270)  to  provide  an  Indian 
Mental  Health  Demonstration  Grant  Pro- 
gram. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  in  support  of  the  passage  of  S. 
1270,  a  bill  to  establish  an  Indian 
Mental  Health  Demonstration  Grant 
Program.  Today,  I  ask  unanimous  con- 
sent that  S.  1270  be  adopted  by  the 
Senate. 

I  introduced  S.  1270  on  June  23, 
1989,  with  Senators  Murkowski  and 
DeConcini  as  cosponsors.  I  want  to  ex- 
press my  appreciation  to  Mr.  Mur- 
kowski and  Mr.  DeConcini  for  their 
support  and  assistance  on  this  bill.  I 
also  want  to  express  my  gratitude  to 
the  chairman  of  the  Select  Committee 
on  Indian  Affairs,  Senator  Inoxt^t:,  for 
his  leadership  and  assistance  on  this 
bill. 

S.  1270  was  approved  by  a  unani- 
mous vote  of  the  Select  Committee  on 
Indian  Affairs  on  November  9,  with  a 
recommendation  for  approval  by  the 
full  Senate.  This  bill  was  the  subject 
of  a  hearing  in  the  Select  Committee 
on  Indian  Affairs  on  September  14, 


1989.  At  that  time  we  received  testimo- 
ny from  Indian  tribes,  mental  health 
professionals,  and  Federal  officials. 
These  witnesses  provided  many  excel- 
lent suggestions  for  improving  and 
strengthening  S.  1270.  Those  sugges- 
tions have  now  been  incorporated  into 
the  bUl. 

S.  1270  authorizes  10  demonstration 
grants  during  the  3  years  following  en- 
actment. Each  grantee  will  be  expect- 
ed to  develop  a  community-based  com- 
prehensive mental  health  program. 
Traditional  Indian  and  native  healing 
practices  can  be  combined  with 
modem  clinical  practices.  The  prob- 
lems of  alcohol  and  substance  abuse 
can  be  addressed  as  part  of  a  compre- 
hensive program.  At  the  end  of  the  3- 
year  demonstration  period,  the  grant- 
ees and  the  Director  of  the  Indian 
Health  Service  will  report  to  the  Con- 
gress on  the  results  of  these  programs. 

Mr.  President,  we  have  not  done 
nearly  enough  over  the  years  to  assist 
the  Tribes  and  native  communities  in 
developing  effective  programs  to  meet 
their  mental  health  needs.  I  believe 
that  S.  1270  will  provide  us  with  the 
information  we  need  to  find  ways  to 
better  assist  Tribes  and  native  commu- 
nities in  this  vital  area. 

I  thank  my  colleagues  for  their  sup- 
port. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1270)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

GRAirr  PROGRAM 

Section  1.  Title  II  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1601,  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"MENTAL  HEALTH  DEMONSTRATION  GRANTS 

"Sec.  209.  (aKl)  The  Secretary,  acting 
through  the  Service,  shall  award  at  least  10 
demonstration  grants  to  Indian  tribes  or 
inter-tribal  consortia  to  pay  75  percent  of 
the  costs  of  planning,  developing,  and  imple- 
menting programs  provided  by  the  Indian 
tribes  or  inter-trib&l  consortia  that  deliver 
mental  health  services  to  Indians  through 
innovative  and  community-based  means. 

"(2)  Any  grant  awarded  under  paragraph 
(1)  shall  not  exceed  $1,000,000  for  each 
fiscal  year. 

"(3)  For  purposes  of  this  section,  the  term 
'intertribal  consortium'  means  a  partnership 
between— 

"(A)  an  Indian  tribe  or  a  tribal  organiza- 
tion of  an  Indian  tribe,  and 

"(B)  one  or  more  other  Indian  tribes  or 
tribal  organizations  of  other  Indian  tribes. 

"(b)(1)  The  term  of  any  grant  awarded 
under  subsection  (a)  shall  be  3  years. 
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"(2)  The  25  percent  of  the  costs  of  plan- 
ning, developing,  and  implementing  a  pro- 
gram for  which  a  grant  is  awarded  under 
subsection  (a)  that  are  not  to  be  paid  from 
such  grant  may  be  paid  by  the  grant  recipi- 
ent in  cash  or  through  the  provision  of 
property  or  services. 

"(3)  The  mental  health  services  delivered 
under  any  program  that  Is  funded  by  a 
grant  awarded  under  subsection  (a)  may  in- 
clude alcohol  and  drug  abuse  treatment. 

"(cKl)  In  awarding  at  least  SO  ptercent  of 
the  total  number  of  grants  awarded  under 
subsection  (a),  the  Secretary  shall  provide  a 
preference  to  intertribal  consortia. 

"(2KA)  Not  less  than  30  percent  of  the 
grants  awarded  under  subsection  (a)  shall 
be  awarded  to  Indian  tribes,  or  inter-tribal 
consortia,  that  serve  urban  areas. 

"(B)  Not  less  than  30  percent  of  the 
grants  awarded  under  subsection  (a)  shall 
be  awarded  to  Indian  tribes,  or  inter-tribal 
consortia,  that  serve  rural  areas. 

"(3XA)  A  grant  may  be  awarded  under 
subsection  (a)  to  more  than  one  Indian  tribe 
or  inter-tribal  conortium  within  the  jurisdic- 
tion of  the  same  area  office  only  if  a  grant 
has  been  awarded  under  subsection  (a)  to  at 
least  one  Indian  tribe  or  inter<-tribal  consor- 
tium within  each  of  the  area  offices. 

"(B)  If  more  than  one  grant  is  awarded 
imder  subsection  (a)  to  Indian  tribes  or 
inter- tribal  consortia  within  the  jurisdiction 
of  the  same  area  office,  the  Secretary  shall 
ensure  that  the  grants  awarded  to  such 
Indian  tribes  and  inter-tribal  consortia  are 
not  duplicative  in  the  scope  of  their  pro- 
grams or  the  population  served  by  their  pro- 
grams. 

"(d)(1)  Any  Indian  tribe  or  inter-tribal 
consortium  may  submit  to  the  area  office  an 
application  for  a  grant  under  subsection  (a). 

"(2)  Any  application  submitted  under 
paragraph  (I)— 

"(A)  shall  be  in  such  form  as  the  Secre- 
tary may  prescribe. 

"(B)  shall  be  submitted  to  the  area  office 
before  a  date  designated  by  the  Secretary, 

"(C)  shall  specify— 

"(1)  the  nature  of  the  program  proposed 
by  the  applicant. 

"(ii)  the  data  and  information  on  which 
the  program  is  based. 

"(ill)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  service 
delivery  activities. 

"(iv)  the  specific  treatment  concepts  to  be 
used  under  the  program. 

"(V)  the  extent  of  the  plaimed  use  under 
the  program  of  traditional  Indian  practices 
and  the  clinical  model,  and 

"(vi)  a  schedule  (of  not  more  than  3  years) 
for  completion  of  the  program,  and 

"(D)  shall  be  accompanied  by  a  statement 
from  the  various  Indian  populations  and 
Indian-related  service-delivery  systems  in 
the  vicinity  of  the  applicant  that  would  be 
affected  by  the  program. 

"(3)  The  area  office  to  which  an  applica- 
tion is  submitted  under  paragraph  (1)  shall 
at^h  to  the  application  the  comments  of 
the  area  office  regarding  the  application 
and  shall  forward  the  application  to  the 
Secretary. 

"(eXl)  Upon  receipt  of  an  application  for 
a  grant  submitted  under  subsection  (d).  the 
Secretary  shall  refer  the  application  to  a 
review  panel  that  shall  make  recommenda- 
tions to  the  Secretary  regarding  the  merits 
of  the  application  and  shall  rank  the  appli- 
cation in  relation  to  other  applications  sub- 
mitted under  subsection  (d)  that  are  being 
considered  by  the  Secretary. 

"(2XA)  The  Director  of  the  Indian  Health 
Service   shall   establish   review   panels   for 


purposes  of  carrying  out  the  requirements 
of  pargraph  ( 1 ). 

"(B)  Each  review  panel  established  under 
subparagraph  (A)  shall  consist  of— 

"(i)  at  least  one  Indian  appointed  by  the 
Director  of  the  Indian  Health  Service  for 
each  area  office  who  represents  the  popula- 
tion served  by  that  area  office,  and 

"(ii)  not  more  than  5  mental  health  ex- 
perts and  practitioners,  including  persons 
experienced  in  traditional  Indian  practices, 
appointed  by  the  Director  of  the  Indian 
Health  Service. 

"(f)  The  Secretary  shall  award  grants 
under  subsection  (a)  in  accordance  with  reg- 
ulations the  Secretary  shall  prescribe.  Such 
regulations  shall  ensure  that  the  Secretary 
take  into  account,  among  other  consider- 
ations— 

"(1)  any  comments  from  an  area  office 
with  respect  to  an  application, 

"(2)  the  recommendations  made  by  the 
review  panel  under  subsection  (e)(1), 

"(3)  any  comments  of  the  Indian  commu- 
nities that  would  be  affected  by  the  pro- 
gram for  which  the  application  is  submitted, 

"(4)  the  existing  mental  health  services 
currently  available  to  the  Indians  the  pro- 
gram proposes  to  serve, 

"(5)  the  need  for  mental  health  services 
among  the  Indians  the  program  pro[>oses  to 
serve,  as  described  by  the  Indian  tribe  itself 
and  the  appropriate  area  office, 

"(6)  the  extent  to  which  the  program 
would  improve  the  access  of  Indians  to 
mental  health  services, 

"(7)  the  extent  to  which,  and  the  manner 
in  which,  the  program  would  Improve  the 
effectiveness  of  mental  health  service  dehv- 
ery  In  the  area  served  by  the  program,  and 

"(8)  the  extent  to  which  the  program 
would  provide  Indians  with  access  to  a 
mental  health  service  delivery  system  that 
effectively  combines  the  modem  clinical  ap- 
proach with  the  particular  customs  or  cul- 
turally based  methods  of  Indian  tribes  in 
treating  members  of  the  Indian  tribe. 

"(g)(1)  Each  recipient  of  a  grant  awarded 
under  subsection  (a)  shall— 

"(A)  furnish  the  Secretary  with  such  In- 
formation as  the  Secretary  may  require  to— 

"(i)  evaluate  the  program  for  ^hich  the 
grant  is  made,  and 

"(ID  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

"(B)  submit  to  the  Secretary  at  the  close 
of  the  term  of  the  grant  a  final  report, 
which.  In  addition  to  such  other  informa- 
tion as  the  Secretary  may  require,  in- 
cludes— 

"(I)  an  assessment  of  the  extent  of  the 
mental  health  hazards  of  the  Indians  served 
by  the  program, 

"(ID  the  details  of  the  program, 

"(lii)  the  problems  encountered  in  estab- 
lishing the  program, 

"(Iv)  the  extent  to  which  the  program  was 
effective  or  Ineffective  in  meeting  the 
mental  health  needs  of  Indians,  and 

"(v)  any  recommendations  of  the  grant  re- 
cipient. 

"(2)  On  the  date  that  Is  18  months  after 
the  date  on  which  most  of  the  grants  are 
awarded  under  subsection  (a),  the  Secretary 
shall  submit  to  the  Congress  a  preliminary 
report  which  shall— 

"(A)  assess  the  functioning  and  status  of 
the  grants, 

"(B)  evaluate  the  progress  made  toward 
achieving  the  purposes  of  the  grants,  and 

"(C)  include  any  recommendations  the 
Secretary  may  deem  appropriate  with  re- 
spect to  the  grants. 


In  preparing  the  preliminary  report,  the 
Secretary  shall  solicit  tmd  include  the  com- 
ments and  recommendations  of  private  and 
public  entitles  with  an  Interest  In  the  deliv- 
ery of  mental  health  services  to  Indians. 

"(3)  By  no  later  than  the  date  that  Is  180 
days  after  the  close  of  the  term  of  the  last 
grant  awarded  under  subsection  (a),  the  Sec- 
retary shall  submit  to  the  Congress  a  final 
report  on  the  grants  awarded  under  subsec- 
tion (a)  which  shall  Include  conclusions  on 
the  grants,  as  well  as  comments  on  the  im- 
plications of  the  demonstration  grants  for 
possible  reorganization  of  mental  health 
service  delivery  In  Indian  country. 

"(h)  Regulations  and  procedures  pre- 
scribed by  the  Secretary  under  this  section 
shall,  to  the  extent  practicable,  be  consist- 
ent with  the  regulations  and  procedures  ap- 
plicable to  grants  under  the  Indian  Self-De- 
termlnatlon  Act  (25  U.S.C.  450f,  et  seq.). 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion, $6,000,000  for  each  of  the  fiscal  years 
1990,  1991.  1992,  and  1993.". 

TECHNICAL  ASSISTANCE  OFTICE 

Sec.  2.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  within  the 
Indian  Health  Service  a  technical  assistance 
office  on  mental  health  that  shall— 

( 1)  act  as  an  information  center  for  Indian 
tribes  and  tribal  organizations  regarding  on- 
going mental  health  activities,  programs, 
and  services  within  Indian  country, 

(2)  provide  technical  assistance  to  Indian 
tribes,  or  Inter-tribal  consortia,  that  are 
working  to  Implement  programs  under  the 
demonstration  grants  provided  under  sec- 
tion 209(a)  of  the  Indian  Health  Care  Im- 
provement Act, 

(3)  facilitate  regional  meetings  to  enable 
Indian  tribes  and  tribal  organizations  to 
share  information  regarding— 

(A)  the  mental  health  needs  of  Indian 
tribes, 

(B)  activities  that  are  being  undertaken  to 
meet  those  needs,  and 

(C)  programs  that  have  been  successful  In 
meeting  those  needs, 

(4)  develop  strategies  that  Indian  tribes 
can  take  to  meet  the  mental  health  needs  of 
their  members,  and 

(5)  disseminate  information  regarding 
such  strategies  among  the  Indian  tribes  and 
tribal  organizations. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  mental  health 
technical  assistance  office  that  Is  required 
to  be  established  under  subsection  (a)  with 
such  staff,  facilities,  and  equipment  as  are 
necessary  to  enable  the  office  to  carry  out 
the  duties  of  the  office. 

(c)  The  mental  health  technical  assistance 
office  that  Is  required  to  be  established 
under  subsection  (a)  shall  terminate  on  the 
date  that  is  30  days  after  the  date  on  which 
the  final  report  Is  submitted  to  the  Con- 
gress under  section  209(g)(3)  of  the  Indian 
Health  Care  Improvement  Act. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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IMPROVEMENTS  IN  OPERATION- 
AL EFFICIENCY  OP  THE  JAMES 
MADISON  MEMORIAL  FELLOW- 
SHIP FOUNDATION 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  378.  S.  1877.  a 
bill  to  improve  the  operational  effi- 
ciency of  the  James  Madison  Memori- 
al Fellowship  Foundation. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1877)  to  improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
biU  is  deemed  to  have  been  read  a 
third  time  and  passed. 

So  the  bill  (S.  1877)  was  passed,  as 
follows: 

S.  1877 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentativea    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REIMBIIRSEMEMT  FOR  EXPENSES. 

Section  803(d)  of  the  James  Madison  Me- 
morial Fellowship  Act  (20  U.S.C.  4502(d))  is 
amended  to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2),  members 
of  the  Board  shall  serve  without  pay. 

"(2)  Members  of  the  Board  and  the  Presi- 
dent, Executive  Secretary,  and  other  per- 
sormel  of  the  Foundation  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  their  duties  at  rates  ap- 
plicable to  judges  of  the  United  States 
under  section  456(a)  of  title  28.  United 
States  Code.". 

SEC.  2.  INFUtTION  ADJUSTMENT. 

Section  809  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4508)  is 
amended  to  read  as  follows: 

"AMomrr  or  fellowships 
"Sec.  809.  For  each  year  of  academic  study 
a  student  awarded  a  fellowship  shall  receive 
a  stipend  which  shall  not  exceed  the  lesser 
of- 

(1)  the  actual  cost  to  the  student  of  tui- 
tion, fees,  books,  and  room  and  board;  or 

(2)  $12,000  plus  an  amount  determined  by 
the  Foundation  to  be  necessary  to  account 
for  increases  in  the  costs  of  tuition,  fees, 
books,  and  room  and  board  since  the  date  of 
enactment  of  this  Act.". 

SEC.   3.   PRESIDENT  AND   EXECUTIVE  SECRETARY 
OF  FOUNDATION. 

Section  813  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4512)  is 
amended  to  read  as  follows: 

"PRESIDENT  AND  EXECUTIVE  SECRETARY  OF 
FOUNDATION 

"Sec.  813.  (a)(1)  The  Board  may  appoint  a 
President  of  the  Foundation  to  serve  full- 
time  or  part-time  and  for  such  a  term  as  the 
Board  shall  determine. 

"(2)  The  President  shall  carry  out  such  of 
the  functions  and  duties  of  the  Foundation 


as  the  Board  may  determine,  subject  to  the 
supervision  and  direction  of  the  Board. 

"(3)  The  President  shall  be  compensated 
at  a  rate  to  be  determined  by  the  Board 
without  regard  to  subchapter  III  of  chapter 
53  of  title  5.  United  SUtes  Code,  not  to 
exceed  the  rate  for  level  I  of  the  Executive 
Schedule  under  section  5313  of  that  title. 

"(4)  Sections  5532,  8344,  and  8468  of  title 
5,  United  SUtes  Code,  shall  not  apply  to  a 
person  while  such  person  is  serving  as  Presi- 
dent of  the  Foundation. 

"(bKl)  There  shall  be  an  Executive  Secre- 
tary of  the  Foundation  who  shall  be  ap- 
pointed by  the  Board. 

"(2)  The  Executive  Secretary  shall  be  the 
chief  operating  officer  of  the  Foundation 
and  shall  carry  out  the  functions  of  the 
Foundation  subject  to  the  supervision  and 
direction  of  the  Board  or  the  President,  as 
determined  by  the  Board. 

"(3)  The  Executive  Secretary  shaU  be 
compensated  at  the  rate  specified  for  em- 
ployees placed  in  grade  GS-18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5  United  States  Code.". 

SEC.  4.  ADMINISTRATIVE  PROVISIONS. 

Section  814  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4513)  is 
amended— 

(1)  in  subsection  (a)  by— 

(A)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  be  necessary  to 
carry  out  this  Act,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  such  rates  not  in  excess  of  the 
maximum  rate  for  grade  GS-15  of  the  Gen- 
eral Schedule  under  section  5332  of  that 
title;"; 

(B)  amending  paragraph  (8)  to  read  as  fol- 
lows: 

"(8)  to  rent  office  space  in  the  District  of 
Columbia  or  its  environs;": 

(C)  striking  "and"  at  the  end  of  paragraph 
(9); 

(D)  striking  "(10)"  and  inserting  "(11)": 
and 

(E)  inserting  immediately  following  para- 
graph (9)  the  following  new  paragraph: 

"(10)  to  expend  not  more  than  5  percent 
of  its  annual  operating  budget  to  pay  the 
costs  of  fundraising  activities,  including 
public  and  private  gatherings;  and  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  On  request  of  the  Chairman  of  the 
Foundation,  the  head  of  a  Federal  agency 
may  detail  personnel  of  the  agency  to  the 
Foundation  to  assist  the  Foundation  in  car- 
rying out  this  Act.  Details  under  this  sub- 
section shall  be  without  reimbursement  by 
the  Foundation  to  the  agency  from  which 
personnel  are  detailed.". 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MILDRED  AND  CLAUDE  PEPPER 
SCHOLARSHIP  PROGRAM 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate   consider- 


ation  of   Calendar   Order   236,   H.R. 

2666,  which  establishes  a  Mildred  and 

Claude  Pepper  Scholarship  Program. 
The    PRESIDING    OFFICER.    The 

bill  wiU  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2666)  to  esUblish  a  MUdred 

and  Claude  Pepper  Scholarship  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Mr.  President,  we  have 
before  us  a  bill  which  is  small  in  size 
but  large  in  the  tribute  we  hope  it  will 
bring  for  Mildred  and  Claude  Pepper. 
Mildred  and  Claude  Pepper  were  rare 
individuals  and  a  rare  couple  as  well. 
For  all  of  Claude  Pepper's  accomplish- 
ments, no  professional  gain  could  ever 
match  the  value  he  placed  upon  the 
deep  love  and  friendship  he  shared 
with  his  wife.  It  is  that  special  rela- 
tionship that  we  hope  to  recognize 
through  this  bill. 

The  Senate  amendment  we  have 
before  us  today  makes  several  im- 
provements in  the  original  bill  sent  to 
us  by  the  House  of  Representatives. 
The  House  plan  would  establish  a 
$500,000  per  year  Mildred  and  Claude 
Pepper  Scholarship  Fund  to  bring 
hearing-impaired  students  to  Wash- 
ington to  study  the  workings  of  the 
Federal  Government.  The  program 
would  be  conducted  through  the 
Washington  Workshops  Foimdation. 

While  I  am  delighted  to  see  the 
Washington  Workshops  Foundation 
seeking  to  serve  hearing  impaired  stu- 
dents, I  also  want  to  assure  that  any 
new  program  in  this  area  does  not  run 
at  cross  purposes  to  a  similar  program 
initiated  by  the  Close  Up  Foundation 
and  supported  by  Congress  through- 
out the  last  two  decades  under  the 
Allan  J.  Ellender  Program.  Under  the 
Close  Up  Foundation  Program,  over 
2,600  hearing-impaired  students  have 
been  brought  to  Washington  to  meet 
with  elected  officials  and  policy 
makers  and  to  study  the  inner  work- 
ings of  Government.  I  personally  know 
of  this  program's  accomplishments  be- 
cause the  Rhode  Island  School  for  the 
Deaf  was  the  first  school  to  partici- 
pate beginning  in  1974.  The  Florida 
School  for  the  Deaf,  from  Mr.  Pep- 
per's home  State,  has  been  a  partici- 
pant since  1977. 

It  is  my  belief  that  any  new  initia- 
tive with  the  hearing-impaired  should 
strengthen  our  Federal  efforts  in  this 
area  and  not  compete  with  them.  In 
this  regard,  the  bill  before  us  today 
would  seek  to  support  the  efforts  of 
Washington  Workshops  to  establish  a 
hearing-impaired  program  while  ex- 
panding the  proven  programs  of  suc- 
cess under  the  Close  Up  Foundation. 
Specifically,  the  Senate  proposal 
would  double  the  authorization  level 
of  the  Pepper  bill  to  $1  million  and 
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call  for  the  funds  to  be  equally  divided 
between  the  Washington  Workshops 
Foundation  to  create  new  programs 
for  the  hearing-impaired  and  the 
Close  Up  Foundation  to  expand  their 
existing  programs. 

Further,  we  add  several  restrictions 
on  use  of  funds.  First,  it  is  our  belief, 
in  keeping  with  one  of  the  most  basic 
promises  of  the  Education  of  the 
Handicapped  Act,  that  the  hearing-im- 
paired served  under  this  bill  must  be 
mainstreamed  into  the  broad  Govern- 
ment studies  programs  that  character- 
ize these  two  foundations.  It  has  long 
been  Congress'  belief  that  both  hear- 
ing and  nonhearing  students  are  best 
served  when  they  participate  together 
in  the  same  program.  Second,  the  pro- 
gram must  be  schoolbased  so  that  the 
experience  the  students  have  here  in 
Washington  will  continue  within  the 
broader  context  of  the  classroom  amd 
community  to  which  they  return. 
Third,  each  Foundation  must  match 
these  public  funds  with  private 
sources.  In  this  way,  the  programs  can 
be  expanded  to  serve  even  more  stu- 
dents while  developing  an  outside  base 
of  support  should  Federal  funding  not 
be  available  in  future  years.  Penally,  it 
is  our  intent  that  the  new  programs 
created  by  Washington  Workshops 
will  be  based  at  schools  other  than 
those  currently  served  by  the  Close  Up 
Foundation's  Hearing  Impaired  Pro- 
gram. In  this  way,  the  Pepper  Scholar- 
ship Program  will  provide  the  oppor- 
tunity for  many  more  deaf  students  to 
come  to  Washington. 

I  am  most  pleased  with  these 
changes  and  am  certain  my  colleagues 
will  agree  that  this  legislation  is  an  im- 
provement upon  the  original  House 
bill  and  will  serve  as  an  even  greater 
tribute  to  Claude  and  Mildred  Pepper. 

AMENDMENT  NO.   1 155 

Mr.  FORD.  Mr.  President,  I  send  a 
Pell-Kassebaum  substitute  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  CMr.  Ford], 
for  Mr.  Pell  (for  himself  and  Mrs.  Kasse- 
BADM),  proposes  an  amendment  numbered 
1155. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mildred  and 
Claude  Pepper  Scholarship  Act". 


TITLE  I— MILDRED  AND  CLAUDE 
PEPPER  SCHOLARSHIPS 
SEC.  101.  PROGRAM  ALTHORITY. 

(a)  In  General.— Prom  the  sums  appropri- 
ated pursuant  to  section  105.  the  Secretary 
of  Education  is  authorized  to  make  grants 
to  the  Washington  Workshops  Foundation 
and  the  Close  Up  Foundation  to  pay  the 
Federal  share  of  establishing  and  maintain- 
ing the  Mildred  and  Claude  Pepper  Scholar- 
ship Program. 

(b)  Special  Rule.— The  Secretary  shall 
award— 

(1)  50  percent  of  the  funds  appropriated 
pursuant  to  the  authority  of  section  105  to 
the  Washington  Workshops  Foundation: 
and 

(2)  50  percent  of  the  funds  appropriated 
pursuant  to  the  authority  of  section  105  to 
the  Close  Up  Foundation. 

SEC.  102.  ISE  OF  Fl  NDS. 

Funds  received  under  this  Act  shall  be 
used- 
CD  by  the  Washington  Workshops  to  es- 
tablish new  programs  for  hearing  imparled 
high  school  students,  and 

<2)  by  the  Close  Up  Foundation  to  expand 
the  Close  Up  Foundation  programs  for  the 
hearing  impaired. 

SEC.  103.  APPLICATION. 

Each  foundation  desiring  a  grant  under 
this  title  shall  submit  an  application  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

( 1 )  provide  assurances  that  the  foundation 
programs  will  mainstream  hearing  impaired 
students: 

(2)  provide  assurances  that  the  foundation 
will  operate  school-based  programs:  and 

(3)  describe  the  activities  and  services  for 
which  assistance  is  sought. 

SEC.  104.  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.— The  Secretary  of  Educa- 
tion shall  pay  to  each  foundation  having  an 
application  approved  pursuant  to  section 
103  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application. 

(b)  Federal  Share.— (1)  The  Federal  share 
shall  be  50  percent. 

(2)  The  portion  of  the  grant  not  paid  from 
Federal  sources  shall  be  paid  from  sources 
other  than  State  or  local  government 
sources. 

SE<'.  105.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$1,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1991  and  1992  to  carry  out  the  provisions  of 
this  title. 

TITLE  II— UNIVERSITY  OF  MISSISSIPPI 
LAW  LIBRARY 

SEC.    201     INIVERSITY    OF    MISSISSIPPI    LAW    LI- 
BRARY 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
University  of  Mississippi  Law  School  for  the 
renovation  and  completion  of  the  library  fa- 
cilities of  the  University  of  Mississippi  Law 
School  at  Oxford,  Mississippi. 

SEC.  202.  APPLICATION  REQl'IREI). 

No  financial  assistance  may  be  made 
under  this  title  unless  an  application  is  sub- 
mitted to  the  Archivist  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Archivist  may  rea- 
sonably require, 

SEC.  203.  AITHORIZ.ATION  OF  APPROPRIATIONS. 

There  fire  authorized  to  be  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 


title.  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended. 

TITLE  III— NARRAGANSETT  BAY 
CENTER  FOR  THE  STUDY  OP  COAST- 
AL ECOSYSTEMS 

SEC.  301.  AUTHORITY  TO  PROVIDE  FINANCIAL  AS- 
SISTANCE. 

The  Secretary  of  Education  is  authorized, 
In  accordance  with  the  provisions  of  this 
title,  to  provide  financial  assistance  to  pay 
the  costs  of  construction  and  equipment  for 
a  Narragansett  Bay  Center  for  the  Study  of 
Coastal  Ecosystems. 

SEC.  302.  LOCATION  OF  CENTER 

For  the  purpose  of  section  502,  the  Narra- 
gansett Bay  Center  for  the  Study  of  Coastal 
Ecosystems  shall  be  located  at  the  Universi- 
ty of  Rhode  Island,  Narragansett  Bay 
Campus. 

SEC.  303.  APPLICATION  FOR  ASSISTANCE. 

No  financial  assistance  may  be  made 
under  this  title  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Education  may  rea- 
sonably require. 

SE<  .  304.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provisions  of  this 
title.  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

TITLE  IV— MUSKIE  ARCHIVES 
SEC.  401.  GENERAL  AUTHORITY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
Muskie  Archives  at  Bates  College,  Lewiston, 
Maine,  to  establish  an  endowment  for  the 
Muskie  Archives. 

SEC.  402.  Al  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provision  of  this 
title.  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended. 

TITLE  V-MUSEUM  OF  TOLERANCE  AT 

THE  SIMON  WIESENTHAL  CENTER 
SEC.  501.  GENERAL  AUTHORITY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  title,  to  the 
Museum  of  Tolerance  at  tl.e  Simon  Wie- 
senthal  Center  located  in  Los  Angeles,  Cali- 
fornia, for  the  operation  of  education  pro- 
grams concerning  the  Holocaust  at  such 
Museum  of  Tolerance. 

SEC.  502.  APPLICATION  REQUIRED. 

No  financial  assistance  may  be  provided 
under  this  title  unless  an  application,  in- 
cluding an  education  plan,  is  submitted  to 
the  Secretary  of  Education  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

SEC.  503.  MATCHING  REQUIREMENT. 

Not  less  than  50  percent  of  the  costs  of 
education  programs  assisted  under  this  title 
shall  be  provided  by  non-Federal  sources. 

SEC.  504.  RELIGIOUS  ACTIVITIES  PROHIBITED. 

Funds  provided  under  this  title  shall  not 
be  used  by  program  participants  or  program 
staff  to  provide  religious  instruction,  con- 
duct worship  services,  or  engage  in  any  form 
of  proselytization. 

SEC.  .505.  Al  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000.  to  carry  out  the  provisions  of 
this  title.  Funds  appropriated  pursuant  to 
this  title  shall  remain  available  until  ex- 
pended. 
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TITLE  VI-HIGHER  EDUCATION 
SEC.  601.  ELIGIBILITY  FOR  EDUCATION  PROGRAMS. 

(a)  Higher  Education.— Section  484  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  a  new  subsection  (k)  at  the  end 
thereof: 

"(k)  Students  Attending  Institutions  in 
THE  Freely  Associated  States  and  Eligibil- 
ity TOR  Trio  Programs.— Notwithstanding 
any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  institution  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible, if  otherwise  qualified  for  assistance 
under  subpart  1,  2.  or  4  of  part  A  or  part  C 
of  this  title. 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
amended  by  striking  "the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Commonwealth 
of  the  Northern  Mariana  Islands,  Palau,  the 
Republic  of  the  Marshall  Islands,  and  the 
Federated  States  of  Micronesia". 

(c)  Technical  Amendment.— Section 
1204(a)  of  the  Higher  Education  Act  of  1965 
is  amended  by  striking  out  "Trust  Territo- 
ries of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  "Common- 
wealth of  the  Northern  Mariana  Islands, 
Palau,  and.  subject  to  the  provisions  of 
Public  Law  99-239.  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  S02.  definition. 

Section  545  of  the  Higher  Education  Act  is 
amended  in  paragraph  (3)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  in  lieu  thereof  "the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau". 

SEC.  603.  treatment  OF  TERRITORIES  AND  TERRI- 
TORIAL STUDENT  ASSISTANCE. 

Section  1204  of  the  Higher  Education  Act 
of  1965  is  sunended  by  inserting  at  the  end 
thereof  the  following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  law.  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

TITLE  VII— ELEMENTARY  AND 
SECONDARY  EDUCATION 

SEC.  701.  TECHNICAL  AMENDMENTS. 

(a)  Elementary  and  Secondary  Educa- 
tion.—The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  is  amended— 

(1)  in  sections  1005(a),  1006(a)(1)(A).  1291. 
2004(a).  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  aptiears  and  inserting  "the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau"; 

(2)  in  sections  1404.  1405(a)(2)(A). 
1405(a)(2)(B)  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau";  and 

(3)  in  sections  1511(a)(1),  2104(a)(1). 
5112(a)(1)  and  5141(b)(6)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau". 


(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(bH7)(B)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau";  and 

(2)  in  sections  313(b)  and  361(a)  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau". 

(c)  Star  Schools  Program.— Section 
907(8)  of  the  Star  Schools  Program  Assist- 
ance Act  is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia, 
and  the  Republic  of  the  Marshall  Islands, 
Palau". 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  Section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  or 
Palau"; 

(2)  Section  611(a)(2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Island"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  or 
Palau"; 

(3)  Section  611(e)(1)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 

TITLE  VIII— Mclaughlin  reseiarch 

INSTITUTE. 
SEC.  801.  McLAL'GHLIN  RESEARCH  INSTITITE. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  be  used  by  the  McLaughlin  Re- 
search Institute  of  Great  Fall,  Montana  for 
construction  costs. 

TITLE  IX— THE  NATIONAL  TEACHER 
HALL  OF  FAME 

SEC.  901.  THE  NATIONAL  TEACHER  HALL  OF  FAME 
AUTHORIZED. 

The  Secretary  of  Education  is  authorized, 
in  accordance  with  the  provisions  of  this 
title,  to  provide  financial  assistance  to  'Eta- 
poria  State  University,  located  in  Emporia, 
Kansas,  to  pay  the  cost  of  planning,  con- 
struction, and  related  costs  for  the  National 
Teacher  Hall  of  Fame  at  Emporia  State 
University. 

SEC.  902.  APPLICATION. 

No  financial  assistance  may  be  made 
under  this  title  unless  an  application  is 
made  at  such  time  in  such  manner,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  of  Education  may  reason- 
ably require. 

SEC.  903.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $3,000,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title.  Funds  appropriate  pursuant  to 
this  title  shall  remain  available  until  ex- 
pended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1155)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESroiNG  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2666).  as  amended, 
was  passed. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  WEEK 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  218.  a  joint  resolu- 
tion to  designate  E>ecember  3  through 
December  9.  1989.  as  National  Ameri- 
can Indian  Heritage  Week,  and  that 
the  Senate  proceed  to  its  inunediate 
consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  joint  resolution  (S.J.  Res.  218)  to  desig- 
nate the  week  of  December  3.  1989.  through 
December  9.  1989.  as  "National  American 
Indian  Heritage  Week". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  218 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  territories  that  now 
constitute  the  United  States  of  America: 

Whereas  American  Indians  and  the  de- 
scendants of  such  American  Indians  have 
made  many  essential  contributions  to  this 
Nation; 

Whereas  the  citizens  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  our  Founding  Fathers  by  the  native 
Americans; 

Whereas  the  citizens  of  the  United  States 
should  be  aware  of  the  present  relationship 
between  American  Indians  and  the  United 
States;  and 

Whereas  the  first  week  of  November  takes 
place  during  the  harvest  season  in  the 
United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  3.  1989.  through  December  9. 
1989.  is  designated  as  "National  American 
Indian  HeriUge  Week",  and  the  President  is 
authorized  and  requested  to  call  upon  Fed- 
eral. State,  and  local  governments,  interest- 
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ed  groups  and  organizations,  and  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMrNT  NO.   1  1  S6 

(Purpose:  To  make  a  technical  amendment 
to  the  preamble) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Inotjye,  I  send  to  the  desk 
an  amendment  to  the  preamble  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
for  Mr.  INOUYE,  proposes  an  amendment 
numbered  1156. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  preamble  to  read  as  follows: 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  territories  that  now 
constitute  the  United  States  of  America; 

Whereas  American  Indians  and  the  de- 
scendants of  such  American  Indians  have 
made  many  essential  contributions  to  this 
Nation: 

Whereas  the  citizens  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  our  Pounding  Pathers  by  the  Native 
Americans:  and 

Whereas  the  citizens  of  the  United  States 
should  be  aware  of  the  present  relationship 
between  American  Indians  and  the  United 
States:  Now,  therefore,  be  it 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1156)  was 
agreed  to. 


Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Resolution  140,  the  Senate  companion 
measure,  and  that  the  joint  resolution 
then  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  FORD.  Mr.  P>resident.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  282,  a 
joint  resolution  to  designate  the  week 
of  November  19-25,  1989  as  "National 
Family  Caregivers  Week,"  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  282).  desig- 
nating November  19  through  25.  1989.  as 
"National  Pamily  Caregivers  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kentucky? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment. 

If  theie  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  the  passage  of  the  joint 
resolution. 

The  joint  resolution  (H.J.  Res.  282) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Judiciary  be  discharged  from 
further  consideration  of  Senate  Joint 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10:30  A.M.;  PERIOD  FOR  MORNING 
BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  tmtil  10:30  a.m.,  Friday, 
November  17,  and  that  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  until  11:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  ."»  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M., 
TOMORROW 

Mr.  FORD.  Mr.  P»resident,  if  the  dis- 
tinguished acting  Republican  leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition,  I  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess,  under  the  previous  order, 
until  10:30  a.m.,  Friday,  November  17. 

There  being  no  objection,  the 
Senate,  at  10:46  p.m.,  recessed  until 
Friday,  November  17,  1989,  at  10:30 
a.m. 
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The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Murtha). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
November  16,  1989. 
I  hereby  designate  the  Honorable  John  P. 
Murtha  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  that 
through  Your  creation  You  have  given 
to  the  human  spirit  the  gifts  of  free- 
dom and  liberty.  For  some  of  us  these 
gifts  have  sustained  for  so  long  that 
we  do  not  appreciate  their  freshness 
and  beauty,  and  for  others  these  gifts 
are  as  the  dawn  of  a  new  day.  We  pray 
for  wisdom  to  treasure  our  freedoms 
with  which  we  have  been  blessed  and 
to  nurture  them  day  by  day.  For  these 
and  all  Your  precious  gifts,  O  God,  we 
offer  this  word  of  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  WUl 
the  gentleman  from  Washington  [Mr. 
Foley]  please  lead  the  House  in  the 
Pledge  of  Allegiance  to  the  flag? 

Mr.  FOLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 


H.R.  3610.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  a  concur- 
rent resolution  of  the  House  of  the 
following  titles: 

H.R.  3550.  An  act  to  amend  section  524  of 
title  28,  United  States  Code,  with  respect  to 
the  special  forfeiture  fund,  to  amend  section 
511  of  the  Controlled  Substances  Act  to 
make  technical,  clarifying,  and  administra- 
tive changes,  and  for  other  purposes; 

H.R.  3611.  An  act  to  combat  international 
narcotics  production  and  trafficking; 

H.R.  3614.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools,  and  for  other  purp>oses; 

H.R.  3630.  An  act  to  amend  the  Public 
Health  Service  Act  with  respect  to  the  pre- 
vention and  treatment  of  substance  abuse, 
including  establishing  separate  block  grants 
with  respect  to  substance  abuse  and  mental 
health;  and 

H.  Con.  Res.  225.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  2461. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3550)  "An  act  to 
amend  section  524  of  title  28,  United 
States  Code,  with  respect  to  the  Spe- 
cial Forfeiture  Fund,  to  amend  section 
511,  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  ad- 
ministrative changes,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Dodd,  Mr.  Pell,  Mr. 
HoLLiNGS,  Mr.  Inouye,  Mr.  Biden,  Mr. 
Sarbanes,  Mr.  Hatch,  Mr.  Coats,  Mr. 
Danforth,  Mr.  Wilson,  Mr.  Helms, 
and  Mr.  Grahm,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3611)  "An  act  to 
combat  international  narcotics  produc- 
tion and  trafficking,"  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  DoDD,  Mr.  Pell,  Mr.  Hollings,  Mr. 
Inouye,  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Hatch,  Mr.  Coats,  Mr.  Danforth,  Mr. 
Wilson,  Mr.  Helms,  and  Mr.  Gramm, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 


to  the  bin  (H.R.  3614)  "An  act  to 
amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  cer- 
tain requirements  relating  to  the  pro- 
vision of  drug  abuse  education  and 
prevention  programs  in  elementary 
and  secondary  schools,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Dodd,  Mr.  Pell,  Mr. 
Hollings.  Mr.  Inouye,  Mr.  Biden,  Mr. 
Sarbanes.  Mr.  Hatch,  Mr.  Coats,  Mr. 
Danforth,  Mr.  Wilson,  Mr.  Helms, 
and  Mr.  Gramm,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bUl  (H.R.  3630)  "An  act  to 
amend  the  Public  Health  Service  Act 
with  respect  to  the  prevention  and 
treatment  of  substance  abuse,  includ- 
ing establishing  separate  block  grants 
with  respect  to  substance  abuse  and 
mental  health."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Dodd,  Mr. 
Pell,  Mr.  Hollings,  Mr.  Inouye.  Mr. 
Biden.  Mr.  Sarbanes,  Mr.  Hatch,  Mr. 
Coats,  Mr.  Danforth,  Mr.  Wilson, 
Mr.  Helms,  and  Mr.  Gramm,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2461)  "An  act  to  authorize 
appropriations  for  fiscal  year  1990  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2939)  "An  act  making  appro- 
priations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  3.  6.  8.  12.  13.  15. 
19.  22.  23,  31.  35.  42.  44,  48.  63.  69.  74. 
75.  85,  91.  95.  98.  102,  103.  105.  107.  110. 
112,  117,  121.  122.  132.  133.  164.  169. 
187.   197.  201.  220,  235.  245.  267.  274. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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275.  276.  277.  279,  283.  284,  286.  287. 
289.  290,  291.  292.  293.  294.  and  295.  to 
the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  17.  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  278  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3015)  "An  act  making  appro- 
priations for  the  Department  of 
Transportation  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1990,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1.  5.  8,  9,  13.  27. 
32.  38.  42.  66.  72.  79.  90.  101.  105.  110. 
113,  115.  116,  118.  119.  120.  124.  125. 
126,  127.  128.  129.  130.  131.  132.  133. 
and  134.  to  the  at>ove-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  136.  to  the  above-en- 
titled biU. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
November  16,  1989. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  9:25  p.m.  on  Wednes- 
day. November  15,  1989.  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  without  amendment,  H.J. 
Res.  435. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALO  K.  Anderson, 
Cleric  House  of  Representatives. 


UMI 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution on  Wednesday.  November  15. 
1989. 

H.J.  Res.  435.  Joint  resolution  malting  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 


GOVERNMENT  ETHICS  REFORM 
ACT  OF  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  290  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  290 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  3660)  to  amend  the 
Rules  of  the  House  of  Representatives  and 
the  Ethics  in  Government  Act  of  1978  to 
provide  for  govemmentwlde  ethics,  reform, 
and  for  other  purposes.  All  points  of  order 
against  the  bill  and  against  its  consideration 
are  hereby  waived.  Debate  on  the  bill  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  Repre- 
sentative Fazio  of  California  and  Represent- 
ative Martin  of  Illinois.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  to  final  passage  without  intervening 
motion  except  one  motion  to  commit,  with 
or  without  instructions,  if  offered  by  Repre- 
sentative Michel  of  Illinois,  or  his  designee. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and  pending  that.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker.  House  Resolution  290 
is  the  rule  providing  for  the  consider- 
ation in  the  House,  of  H.R.  3660,  the 
Government  Ethics  Reform  Act  of 
1989. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  gentleman  from  California 
[Mr.  Fazio]  and  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mr.  Speaker,  the  rule  waives  all 
points  of  order  against  the  bill  and 
against  its  consideration,  and  provides 
for  one  motion  to  recommit  with  or 
without  instructions  if  offered  by  the 
gentleman  from  Illinois  [Mr.  Michix] 
or  his  designee. 

Mr.  Speaker.  H.R.  3660.  the  Govern- 
ment Ethics  Reform  Act  of  1989.  is  the 
product  of  nearly  a  year's  work  by  the 
Bipartisan  Task  Force  on  Ethics, 
headed  by  Representative  Fazio  and 
Representative  Martin. 

The  bill  we  have  before  us  today 
contains  ethics  reforms  that  will  apply 
to  all  branches  of  Government,  and 
provide  for  pay  increases  of  7.7  per- 
cent for  House  Members.  Federal 
judges,  and  high  officials  in  the  execu- 
tive branch  in  order  to  make  up  for 
the  1989  and  1990  cost-of-living  allow- 
ances that  were  not  received. 

I  should  point  out  to  my  colleagues 
that  these  COLA's  will  not  take  effect 
as  long  as  we  are  under  a  Gramm- 
Rudman  sequestration  order. 

Mr.  Speaker,  the  major  provisions 
that  are  contained  in  this  bill  deal  di- 
rectly with  ethics  reforms.  Effective  in 
January  1991,  Members,  officers,  and 


employees  of  the  House  will  be  prohib- 
ited from  receiving  honoraria.  And  all 
outside  income  will  be  limited  to  15 
percent  of  the  Members'  salary. 

All  gifts  to  House  Members,  officers, 
and  employees  that  total  more  than 
$200  from  any  source  except  family 
members  will  be  batmed. 

Mr.  Speaker,  as  of  1993  the  so-called 
grandfather  clause,  that  allows  Mem- 
bers elected  before  1980  to  convert 
campaign  funds  to  personal  use,  will 
be  repealed. 

The  measure  limits  privately  funded 
speaking  trips  to  4  consecutive  days 
for  domestic  travel  and  7  days  for  for- 
eign travel— and  will  tighten  the  finan- 
cial disclosure  requirements  for  all 
branches  of  Government. 

Mr.  Speaker,  this  comprehensive 
ethics  reform  package  is  a  result  of 
tremendous  bipartisan  effort  and  co- 
operation. The  gentleman  from  Cali- 
fornia [Mr.  Fazio]  and  the  gentlelady 
from  Illinois  [Mrs.  Martin]  are  to  be 
commended  for  bringing  this  bill  to 
the  House. 

Mr.  Speaker.  I  would  also  like  to  rec- 
ognize the  outstanding  effort  of  Roy 
Dye  and  Don  Wolfensberger.  Without 
their  knowledge  and  expertise  this 
ethics  reform  package  would  not  be  as 
strong  as  it  is. 

I  urge  my  colleagues  to  adopt  this 
rule  and  to  adopt  this  legislation. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlewoman  from 
Illinois  [Mrs.  Martin]  was  due  to 
manage  the  bill  on  this  side,  but  she 
has  been  unavoidably  detained. 

Let  me  just  say  that  the  chairman  of 
the  Committee  on  Rules,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley], has,  as  he  always  does,  adequate- 
ly described  this  rule.  Again  we  want 
to  t£ike  off  our  hats  to  the  gentleman 
from  California  [Mr.  Fazio]  and  to  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  who  headed  up  the  task  force 
on  this  issue. 

Mr.  Speaker,  the  rule  before  us  pro- 
vides an  opportunity  for  every 
Member  to  record  his  vote  for  public 
record  on  this  ethics  package  that 
once  and  for  all  abolishes  honoraria, 
the  fees  Members  may  now  charge  for 
speaking  appearances. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  bsjance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FAZIO.  Mr,  Speaker,  pursuant 
to  the  rule  just  adopted,  I  call  up  the 
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bill  (H.R.  3660)  to  amend  the  Rules  of 
the  House  of  Representatives  and  the 
Ethics  in  Government  Act  of  1978  to 
provide  for  govemmentwide  ethics 
reform,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  3660  is  as  follows: 
H.R.  3660 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Govern- 
ment Ethics  Reform  Act  of  1989". 

TITLE  I— LIMITATIONS  ON  OUTSIDE  EM- 
PLOYMENT AND  ELIMINATION  OF  HONO- 
RARIA 

SEC.     101.     LIMITATIONS     ON     OirTSIDE     EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Limitations.— Title  V  of  the  Ethics  in 
Government  Act  of  1978  is  amended  to  read 
as  follows: 

"TITLE  V— GOVERNMENT-WIDE  LIMITA- 
TIONS ON  OUTSIDE  EARNED  INCOME  AND 
EMPLOYMENT 

•SEC.  .Wl.  OirrSIDE  EARNED  INCOME  LIMITATION. 

"(a)  OtrrsiDE  Earned  Income  Limita- 
tion.— 

(1)  Except  as  provided  by  paragraph  (2),  a 
Member  or  an  officer  or  employee  who  is 
not  a  career  civil  servant  and  whose  rate  of 
basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code,  may 
not  in  any  calendar  year  have  outside 
earned  income  attributable  to  such  calendar 
year  which  exceeds  15  percent  of  the  annual 
rate  of  basic  pay  for  level  II  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5, 
United  States  Code,  as  of  January  1  of  such 
calendar  year. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  or  an  officer  or  employee 
who  is  not  a  career  civil  servant  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule 
during  a  calendar  year,  such  individual  may 
not  have  outside  earned  income  attributable 
to  the  portion  of  that  calendar  year  which 
occurs  after  such  individual  becomes  a 
Member,  officer  or  employee  which  exceeds 
15  percent  of  the  annual  rate  of  basic  pay 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 
is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365. 

"(b)  Honoraria  Prohibition.— An  individ- 
ual may  not  receive  any  honorarium  while 
that  individual  is  a  Member,  officer  or  em- 
ployee. 

"(c)  Treatment  of  Charitable  Contribu- 
tions.—Any  honorarium  which,  except  for 
subsection  (b),  might  be  paid  to  a  Member, 
officer  or  employee,  but  which  is  paid  in- 
stead on  behalf  of  such  Member,  officer  or 
employee  to  a  charitable  organization,  shall 
be  deemed  not  to  be  received  by  such 
Member,  officer  or  employee.  No  such  pay- 
ment shall  exceed  $2,00C  or  be  made  to  a 
charitable  organization  from  which  such  in- 
dividual or  a  parent,  sibling,  spouse,  child, 
or  dependent  relative  of  such  individual  de- 
rives any  financial  benefit. 


"SEC.    502.    LIMITATIONS    ON    OITSIDE    EMPLOY- 
MENT. 

"A  Member  or  an  officer  or  employee  who 
is  not  a  career  civil  servant  and  whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  shall  not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  involves  a  fiduciary  relationship 
for  compensation: 

"(2)  permit  that  Member's,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity: 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation: 

"(4)  serve  for  compensation  as  an  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity:  or 

"(5)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  appropriate  entity  referred  to  in  sec- 
tion 503. 

•SEC.  503.  ADMINISTRATION. 

"This  title  shall  be  subject  to  the  rules 
and  regulations  of— 

"(1)  and  administered  by  the  committee  of 
the  House  of  Representatives  assigned  re- 
sponsibility for  administering  the  reporting 
requirements  of  title  I  with  respect  to  Mem- 
bers, officers  and  employees  of  the  House  of 
Representatives: 

"(2)  the  Office  of  Government  Ethics  and 
administered  by  designated  agency  ethics 
officials  with  respect  to  officers  and  employ- 
ees of  the  executive  branch:  and 

"(3)  and  administered  by  the  Judicial  Con- 
ference of  the  United  States  (or  such  other 
agency  as  it  may  designate)  with  respect  to 
officers  and  employees  of  the  judicial 
branch. 

"SEC.  504.  CIVIL  PENALTIES. 

"(a)  Civil  Action.— The  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  violates  any  provision  of  section 
501  or  502.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  r>enalty  of  not  more  than  $10,000  or 
the  amount  of  compensation,  if  any,  which 
the  individual  received  for  the  prohibited 
conduct,  whichever  is  greater. 

"(b)  Advisory  Opinions.— Any  entity  de- 
scribed in  section  503  may  render  advisory 
opinions  interpreting  this  title,  in  writing,  to 
individuals  covered  by  this  title.  Any  indi- 
vidual to  whom  such  an  advisory  opinion  is 
rendered  and  any  other  individual  covered 
by  this  title  who  is  involved  in  a  fact  situa- 
tion which  is  indistinguishable  in  all  materi- 
al aspects,  and  who,  after  the  issuance  of 
such  advisory  opinion,  acts  in  good  faith  in 
accordance  with  its  provisions  and  findings 
shall  not,  as  a  result  of  such  actions,  be  sub- 
ject to  any  sanction  under  subsection  (a). 

"SEC.  505.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'Member'  means  a  Repre- 
sentative in,  or  a  Delegate  or  Resident  Com- 
missioner to,  the  Congress. 

"(2)  The  term  'officer  or  employee'  means 
any  officer  or  employee  of  the  Government 
except  (A)  any  individual  (other  than  the 
Vice  President)  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate  or 
(B)  any  special  Government  employee  (as 
defined  in  section  202  of  title  18,  United 
States  Code). 

"(3)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member, 
officer  or  employee,  excluding  any  actual 


and  necessary  travel  expenses  incurred  by 
such  individual  (and  one  relative)  to  the 
extent  that  such  expenses  are  paid  or  reim- 
bursed by  any  other  person,  and  the  amount 
otherwise  determined  shall  be  reduced  by 
the  amount  of  any  such  expenses  to  the 
extent  that  such  expenses  are  not  paid  or 
reimbursed. 

"(4)  The  term  'travel  expenses'  means, 
with  resiJect  to  a  Member,  officer  or  em- 
ployee, or  a  relative  of  any  such  individual, 
the  cost  of  transportation,  and  the  cost  of 
lodging  and  meals  while  away  from  his  or 
her  residence  or  principal  place  of  employ- 
ment. 

"(5)  The  term  charitable  organization' 
means  an  organization  described  in  section 
170(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(b)  Conforming  Amendments.— 

(1)  Section  210  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.  210)  is  re- 
pealed. 

(2)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441i)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "No 
person  while  an  elected  or  appointed  officer 
or  employee  of  the  Federal  Government" 
and  by  inserting  "No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate",  and 
by  striking  "accept"  the  first  time  it  ap- 
pears; and 

(B)  in  subsection  (b)  by  striking  "an  elect- 
ed or  appointed  officer  or  employee  of  any 
branch  of  the  Federal  Government"  and  by 
inserting  "a  Senator  or  any  officer  or  em- 
ployee of  the  Senate". 

(3)  Section  908(a)(3)  of  the  Supplemental 
Appropriations  Act,  1983  (2  UJS.C.  31- 
1(a)(3))  is  amended  to  read  as  follows: 

"(3)  'Member'  means  a  Senator:  and". 

(4)  Paragraph  (4)  of  section  107  of  the 
Ethics  in  Government  Act  of  1978  (2  UjS.C. 
707(4))  is  amended  to  read  as  follows: 

"(4)  'honorarium'  has  the  meaning  given 
such  term  in  section  504(3)  of  this  Act.". 

(5)  Paragraph  (4)  of  section  209  of  the 
Ethics  in  Government  Act  of  1978  (5  U.S.C. 
App.  209(4))  is  amended  to  read  as  follows: 

"(4)  'honorarium'  has  the  meaning  given 
such  term  in  section  504(3)  of  this  Act.". 

(6)  Paragraph  (4)  of  section  308  of  the 
Ethics  in  Government  Act  of  1978  (28  U.S.C. 
App.  308(4))  is  amended  to  read  as  follows: 

"(4)  'honorarium'  has  the  meaning  given 
such  term  in  section  504(3)  of  this  Act.". 

SEC.  102.  TAX  TREAT.MENT  OF  AMOUNTS  PAID  TO 
CHARITY. 

Section  7701  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 
subsection  (k)  as  subsection  (1)  and  by  in- 
serting after  subsection  (j)  the  following: 

"(k)  Treatment  of  Certain  Amounts  Paid 
TO  Charity.— In  the  case  of  any  payment 
which,  except  for  section  501(b)  of  the 
Ethics  in  Government  Act  of  1978,  might  be 
made  to  any  officer  or  employee  of  the  Fed- 
eral Government  but  which  is  made  instead 
on  behalf  of  such  officer  or  employee  to  an 
organization  described  in  section  17(Kc) — 

"(1)  such  payment  shall  not  be  treated  as 
received  by  such  officer  or  employee  for  all 
purposes  of  this  title  and  for  aU  purposes  of 
any  tax  law  of  a  State  or  political  subdivi- 
sion thereof,  and 

"(2)  no  deduction  shall  be  allowed  under 
any  provision  of  this  title  (or  of  any  tax  law 
of  a  State  or  political  subdivision  thereof)  to 
such  officer  or  employee  by  reason  of 
having  such  payment  made  to  such  organi- 
zation. 
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For  purposes  of  this  subsection,  a  Repre- 
sentative in,  or  a  Delegate  or  Resident  Com- 
missioner to.  the  Congress  shall  be  treated 
as  an  officer  or  employee  of  the  Federal 
Government  and  a  Senator  or  officer 
(except  the  Vice  President)  or  employee  of 
the  Senate  shall  not  be  treated  as  an  officer 
or  employee  of  the  Federal  Government.". 

SEC.  103.  NONRECOGNITION  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CONFLICT-OF-IN- 
TEREST REQUIREMENTS. 

(a)  General  Rule.— Part  III  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH 
CONFLICr-OF-INTEREST  REQUIRE- 

MENTS. 

"(a)  NoNRECOGNmoN  or  Gain.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attributable  to  a  prior  sale)  of 
any  permitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Eligible  person.— The  term  ehgible 
person'  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  but 
does  not  mean  a  special  Government  em- 
ployee as  defined  in  section  202  of  title  18. 
United  States  Code,  and 

"(B)  any  spouse  or  minor  or  dependent 
child  whose  ownership  of  any  property  is  at- 
tributable under  any  statute,  regulation, 
rule,  or  executive  order  referred  to  in  para- 
graph (2)  to  a  person  referred  to  in  subpara- 
graph (A). 

"(2)  Certificate  op  divestiture.— The 
term  'certificate  of  divestiture'  means  any 
written  determination— 

"(A)  that  states  that  divestiture  of  specific 
property  is  reasonably  necessary  to  comply 
with  section  208  of  title  18,  United  States 
Code,  or  any  other  Federal  conflict  of  inter- 
est statute,  regulation,  rule,  or  executive 
order,  and 

"(B)  that  has  been  issued  by  the  Presi- 
dent, an  agency  head,  or  the  Director  of  the 
Office  of  Government  Ethics,  and 

"(C)  that  identifies  the  specific  property 
to  be  divested. 

"(3)  Permitted  property.— The  term  per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  Invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  Purchase.— The  taxpayer  shall  be 
considered  to  have  purchased  any  permitted 
property  if.  but  for  subsection  (c).  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

"(c)  Basis  Adjustments.— If  gain  from  the 
sale  of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shall  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  for  determining  gain  or  loss  of  any 
permitted  property  which  is  purchased  by 
the  taxpayer  during  the  60-day  period  de- 
scribed in  subsection  (a).". 

(b)  Technical  Amendbcents.- 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  the  acquisi- 


tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  included  the  period  for  which  such 
other  property  had  been  held  as  of  the  date 
of  such  sale.". 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (23),  by  striking  the  period  at  the 
end  of  paragraph  (24)  and  inserting  ",  and  ", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c). ". 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 

ments.". 

SEC.  104.  EFFECTIVE  DATE. 

(a)  Sections  101  and  102.— The  amend- 
ments made  by  sections  101  and  102  shall 
take  effect  on  January  1.  1991.  Such  amend- 
ments shall  cease  to  be  effective  if  the  pro- 
visions of  section  303  are  subsequently  re- 
pealed, in  which  case  the  laws  in  effect 
before  such  amendments  shall  be  deemed  to 
be  reenacted. 

(b)  Section  103.— The  amendments  made 
by  section  103  shall  apply  to  sales  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  II— FINANCIAL  DISCLOSURE 
SEC.  201.   AMENDMENTS  TO  THE   ETHICS  IN  GOV- 
ERNMENT ACT  OF  1978:  LEGISLATIVE 
PERSONNEL. 

(a)  Coverage.— 

(1)  Candidates.— Section  101(d)  of  the 
Ethics  in  Government  Act  of  1978  (herein- 
after in  this  title  referred  to  as  the  "Act")  (2 
U.S.C.  701  et  seq.)  is  amended  by  striking 

■seven"  and  by  inserting  "thirty". 

(2)  Repeal  of  obsolete  provisions.— (A) 
Section  101(b)  of  the  Act  is  amended  by 
striking  "(1)".  by  striking  "if  such  individual 
Is  or  will  be  such  an  officer  or  employee  on 
such  May  15".  and  by  striking  paragraph 
(2). 

(B)  Subsection  (g)  of  section  101  of  the 
Act  is  repealed. 

(C)  The  last  sentence  of  section  106  of  the 
Act  is  repealed. 

(D)  The  last  sentence  of  section  109(b)  of 
the  Act  is  repealed. 

(b)  Contents  of  Report.— 

(1)  Income  reporting  threshold.— Section 
102(a)(1)  of  the  Act  is  amended  by  striking 
"$100  "  each  time  it  appears  and  by  Inserting 
••$200". 

(2)  Conforming  amendment.— Section 
102(a)(1)(A)  of  the  Act  is  amended  by  in- 
serting before  the  period  the  following: 
'and.  effective  January  1.  1991,  with  respect 
to  any  Member,  officer  or  employee  of  the 
House,  the  source,  date,  and  amount  of  pay- 
ments made  to  charitable  organizations  in 
lieu  of  honoraria,  and  such  Individuals  shall 
simultaneously  file  with  the  designated 
committee  of  the  House,  on  a  confidential 
basis,  a  corresponding  list  of  recipients  of  all 
such  payments,  together  with  the  dates  and 
amounts  of  such  payments". 

(3)  Gift  reporting  threshold  and  treat- 
JCENT  OF  reimbursements.— Paragraph  (2)  of 
section  102(a)  of  the  Act  is  amended— 

(A)  by  repealing  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (A)  through 
(C).  respectively; 


(C)  by  amending  subparagraph  (A)  (as  re- 
designated) to  read  as  follows: 

"(A)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  aggregat- 
ing $200  or  more  in  value  received  from  any 
source  other  than  a  relative  of  the  reporting 
individual  during  the  preceding  calendar 
year,  except  that  any  food,  lodging,  or  en- 
tertainment received  as  personal  hospitality 
of  an  Individual  need  not  be  reported,  and 
any  gift  which  does  not  exceed  the  nominal 
value  as  defined  by  the  Rules  of  the  House 
of  Representatives  or  the  Standing  Rules  of 
the  Senate,  as  the  case  may  be.  need  not  be 
aggregated  for  purposes  of  this  subpara- 
graph."; 

(D)  by  striking  subparagraph  (B)  (as  re- 
designated) and  by  inserting  the  following: 

"(B)  The  identity  of  the  source  and  a  brief 
description  of  reimbursements  received 
from  any  source  aggregating  $200  or  more 
in  value  and  received  during  the  preceding 
calendar  year,  including  a  travel  itinerary, 
dates,  and  nature  of  expenses  provided."; 
and 

(E)  by  striking  'or  (B)"  In  subparagraph 
(C)  (as  redesignated). 

(4)  Liabilities.— The  first  sentence  of  sec- 
tion 102(a)(4)  of  the  Act  is  amended  by 
striking  "relative"  and  by  inserting  "spouse, 
parent,  grandparent,  brother,  sister,  or  child 
of  the  reporting  individual  or  of  the  report- 
ing individual's  spouse". 

(5)  Categories  of  value  respecting  assets 
AND  liabilities.— Paragraph  (1)  of  section 
102(c)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3),  (4).  and  (5)  of  subsection  (a) 
are  as  follows: 

••(A)  not  more  than  $15,000; 

"(B)  greater  than  $15,000  but  not  more 
than  $50,000; 

••(C)  greater  than  $50,000  but  not  more 
than  $100,000; 

"(D)  greater  than  $100,000  but  not  more 
than  $250,000; 

"(E)  greater  than  $250,000  but  not  more 
than  $500,000; 

•'(F)  greater  than  $500,000  but  not  more 
than  $1,000,000;  and 

••(G)  greater  than  $1.000,000. ". 

(6)  Reporting  of  spousal  honoraria.— 
Section  102(d)(1)(A)  of  the  Act  is  amended— 

(A)  In  the  first  sentence  by  inserting  "and 
the  source  and  tunount  of  any  honorarium 
received  by  a  spouse"  after  "$1,000";  and 

(B)  in  the  second  sentence  by  inserting 
■•(other  than  honoraria)"  after  "income". 

(7)  Use  of  alternative  forms.— Section 
102(b)  of  the  Act  is  amended  by  inserting 
"(1)"  after  '(b)",  by  redesignating  para- 
graphs (1)  through  (3)  as  subparagraphs  (A) 
through  (C).  respectively,  and  by  inserting 
at  the  end  the  following: 

■■(2)(A)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  designated  commit- 
tee of  the  House  of  Representatives  or  the 
designated  committee  of  the  Senate,  as  the 
case  may  be,  or  pursuant  to  a  specific  writ- 
ten determination  by  such  committee  for  a 
reporting  individual. 

"(B)  In  lieu  of  Indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item.". 

(c)  Qualified  Blind  Trusts.— (1)  Section 
102(e)(2)  of  the  Act  is  amended  by  inserting 
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"and  the  category  of  value  of  the  aggregate 
interest  in  property  held  by  such  trust 
under  subsection  (aK3)"  before  the  period. 

(2)  Section  102(e)(3)  of  the  Act  is  amend- 
ed— 

(A)  in  the  first  sentence  by  inserting 
"minor  or"  before  "dependent  child"; 

(B)  by  repealing  subparagraph  (A)  and  by 
inserting  the  following  new  subparagraph: 

•(A)(i)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  a  law  firm,  a  certified  public 
accounting  firm,  a  brokerage  firm,  or  an  in- 
vestment advisor  (none  of  which  may  be  an 
individual  or  other  entity  owned  in  its  en- 
tirety by  one  individual)  that— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  entity  designated  to  perform  fi- 
duciary duties  cannot  be  controlled  or  influ- 
enced in  the  administration  of  the  trust  by 
any  interested  party;  and 

"(II)  is  not  and  has  not  been  affiliated 
with  or  a  partner  of,  or  involved  in  any  joint 
venture  or  other  investment  with,  any  Inter- 
ested party. 

"(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  designated  to  perform  fiduci- 
ary duties— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party; 

"(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party;  and 

"(III)  is  not  a  relative  of  any  interested 
party."; 

(C)  In  subparagraph  (C)(v)  by  striking 
"subsection  (a)(1)(B)"  and  by  inserting 
"subsection  (a)(1)"; 

(D)  in  subparagraph  (D)  by  striking  "The" 
and  inserting  the  following:  "Subject  to  reg- 
ulations and  substantive  conformity  to  such 
model  trust  drafts  as  the  supervising  ethics 
office  may  from  time  to  time  prescribe, 
the";  and 

(E)  by  striking  the  last  sentence  of  such 
paragraph  and  inserting  the  following: 

"(E)  For  purposes  of  this  subsection: 

"(i)  The  term  'interested  party'  means  a 
reporting  individual,  spouse,  and  any  minor 
or  dependent  child  if  the  reporting  individ- 
ual, spouse,  minor  or  dependent  child  has  a 
beneficial  interest  in  the  principal  or 
income  of  a  qualified  blind  trust. 

"(ii)  The  term  supervising  ethics  office' 
means  the  designated  committee  of  the 
House  of  Representatives  for  those  who  file 
their  reports  required  by  this  title  with  the 
Clerk  and  the  designated  committee  of  the 
Senate  for  those  who  file  their  reports  re- 
quired by  this  title  with  the  Secretary. 

"(P)  Any  trust  qualified  by  the  supervis- 
ing ethics  office  prior  to  the  effective  date 
of  this  paragraph  shall  continue  to  be  con- 
trolled by  the  law  and  regulations  in  effect 
on  that  date.". 

(3)  Section  102(e)  of  the  Act  is  amended 
by  inserting  at  the  end  the  following  new 
paragraph: 

■■(8)  Notwithstanding  any  other  provision 
of  this  title,  the  supervising  ethics  office 
may  exempt  from  reporting  the  financial  in- 
terests held  by  any  entity  which  is  either— 

"(A)  'a  regrulated  investment  company'  as 
defined  in  section  851(a)  of  the  Internal 
Revenue  Code  of  1986;  or 

■(B)  a  pension,  profit-sharing,  or  other  de- 
ferred compensation  plan.". 
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(d)  Terminatioh  Reports.— Section  101  of 
the  Act  is  amended  by  inserting  at  the  end 
the  following  new  subsection: 

"(i)  Any  Member  or  any  individual  who 
occupies  the  position  of  an  officer  or  em- 
ployee designated  in  subsection  (e)  shall,  on 
or  before  the  later  of  May  15  or  the  30th 
day  after  leaving  such  office  or  position,  file 
a  report  covering  the  preceding  calendar 
year  if  the  report  required  by  subsection  (b) 
has  not  been  filed  and  covering  the  portion 
of  the  calendar  year  in  which  such  termina- 
tion occurs  before  the  individual  left  such 
office  or  position,  unless  such  Member  or  In- 
dividual has  accepted  employment  in  an- 
other position  subject  to  reporting  under 
this  Act.". 

(e)  Public  Availability.- 

(1)  House  of  hepresemtatives.— Section 
104(a)  of  the  Act  is  amended  by  striking 
"fifteen"  each  place  it  appears  and  by  in- 
serting "thirty". 

(2)  Senate.— Section  104(b)  of  the  Act  is 
amended  by  striking  "fifteen"  each  place  it 
appears  and  by  inserting  "thirty". 

(f )  Review  awd  Compliance  Procedures.— 

(1)  Section  105  of  the  Act  is  amended  by 
inserting  at  the  end  the  following: 

"(c)  The  designated  committee  of  the 
House  of  Representatives  and  the  designat- 
ed committee  of  the  Senate  shall  assess  a 
$200  fine  on  any  individual  who  files  a 
report  later  than  the  close  of  the  thirtieth 
day  beginning  after  the  later  of — 

"( 1 )  the  date  such  report  is  required  to  be 
filed  under  this  title;  or 

•'(2)  if  a  filing  extension  is  granted  to  such 
individual  by  the  committee,  the  last  day  of 
the  filing  extension  period.". 

(2)  The  first  sentence  of  section  105(a)  of 
the  Act  is  amended  by  inserting  before  the 
period  the  following:  ",  and  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  60  days  after  such  report  is  filed". 

(g)  Civil  Penalties.— 

(1)  Section  106  of  the  Act  is  amended  by 
striking  "$5,000"  and  by  inserting  "$10,000". 

(2)(A)  Section  102(e)(6)(CKi)  of  the  Act  is 
amended  by  striking  "$5,000"  and  by  Insert- 
ing "$10,000". 

(B)  Section  102(e)(6)(C)(ii)  of  the  Act  is 
amended  by  striking  "$l,000"  and  by  insert- 
ing '$5,000". 

(3)  Section  104(e)(2)  of  the  Act  is  amended 
by    striking    "$5,000"     and     by    inserting 

•■$io,ooo-. 

(h)  Definition  of  Candidate.— Paragraph 
(9)  of  section  107  of  the  Act  Is  amended  to 
read  as  follows: 

"(9)  'candidate'  has  the  meaning  given 
such  term  in  section  301  of  the  Federal  EHec- 
tion  Campaign  Act  of  1971;". 

(1)  General  Accounting  Office  Study.— 
Section  109(a)  of  the  Act  is  amended  by 
striking  "November  30,  1980"  and  by  Insert- 
ing "December  31,  1992". 

SEC.  202.  AMENDMENTS  TO  THE  ETHICS  IN  GOV- 
ERNMENT  ACT  OF  1978:  EXECUTIVE 
PERSONNEL. 

(a)  Covered  Employees.— ( 1 )  Section 
201(f)  of  the  Act  Is  amended  by  striking 
"and"  at  the  end  of  paragraph  (6),  by  strik- 
ing the  period  and  Inserting  ";  and  "  at  the 
end  of  paragraph  (7),  and  by  inserting  at 
the  end  the  following  new  paragraph: 

"(8)  any  civilian  employee  not  described  In 
paragraph  (3),  but  employed  In  the  Execu- 
tive Office  of  the  President  (other  than  a 
special  Government  employee)  who  holds  a 
commission  of  appointment  from  the  FYesI- 
dent. ". 

(2)  Section  201(j)  of  the  Act  is  repealed. 

(3)  Section  201(e)  of  the  Act  is  amended 
by  Inserting  "the  later  of  May  15  or"  before 

"the  thirtieth  day". 


(b)  Contents  of  Report.— 

(1)  Income  reporting  thrxshold.— Section 
202(aKl)  of  the  Act  is  amended  by  striking 
"$100"  each  time  it  appears  and  by  inserting 
•$200". 

(2)  CoirpoRMniG  amendment.— Section 
202(aXlKA)  of  the  Act  is  amended  by  in- 
serting before  the  period  the  following: 
"and,  effective  January  1,  1991,  with  respect 
to  any  reporting  individual,  the  source,  date, 
and  amount  of  pajrments  made  to  charitable 
organizations  in  lieu  of  honoraria,  and  such 
individuals  shall  simultaneously  file,  on  a 
confidential  basis,  a  corresponding  list  of  re- 
cipients of  all  such  payments,  together  with 
the  dates  and  amounts  of  such  payments". 

(3)  Gift  reporting  threshold  and  treat- 
ment OF  rkimbursemxnts.— Paragraph  (2)  of 
section  202(  -  ■    .'  the  Act  is  amended— 

(A)  by  repealing  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (A)  through 
(C),  respectively; 

(C)  by  amending  subparagraph  (A)  (as  re- 
designated) to  read  as  follows: 

"(A)  The  Identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  aggregat- 
ing $200  or  more  in  value  received  from  any 
source  other  than  a  relative  of  the  reporting 
individual  during  the  preceding  calendar 
year,  except  that  any  food,  lodging,  or  en- 
tertainment received  as  personal  hospitality 
of  an  individual  need  not  be  reported,  and 
any  gift  which  does  not  exceed  the  nominal 
value  as  defined  by  rule  by  the  Office  of 
Government  Ethics  need  not  be  aggregated 
for  purposes  of  this  subparagraph."; 

(D)  by  striking  subparagraph  (B)  (»s  re- 
designated) and  by  Inserting  the  following: 

"(B)  The  identity  of  the  source  and  a  brief 
description  of  reimbursements  received 
from  any  source  aggregating  $200  or  more 
In  value  and  received  during  the  preceding 
calendar  year,  including  a  travel  Itinerary, 
dates,  and  nature  of  expenses  provided."; 
and 

(E)  by  striking  "or  (B)"  in  subparagraph 
(C)  (as  redesignated). 

(4)  Liabilities.— The  first  sentence  of  sec- 
tion 202(aK4)  of  the  Act  Is  amended  by 
strildng  "relative"  and  by  inserting  "spouse, 
parent,  grandparent,  brother,  sister,  or  child 
of  the  reporting  individual  or  of  the  report- 
ing Individual's  spouse". 

(5)  Categories  of  value  respbctinc  assets 
AND  liabilities.— Paragraph  (1)  of  section 
202(d)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  The  categories  for  reporting  the 
amount  or  value  of  the  Items  covered  in 
paragraphs  (3),  (4),  and  (5)  of  subsection  (a) 
are  as  follows: 

"(A)  not  more  than  $15,000; 

"(B)  greater  than  $15,000  but  not  more 
than  $50,000; 

"(C)  greater  than  $50,000  but  not  more 
than  $100,000; 

"(D)  greater  than  $100,000  but  not  more 
than  $250,000; 

"(E)  greater  than  $250,000  but  not  more 
than  $500,000; 

"(P)  greater  than  $500,000  but  not  more 
than  $1,000,000;  and 

"(G)  greater  than  $1,000,000.". 

(6)  Use  of  alternative  forms.— Section 
202(b)  of  the  Act  is  amended  by  inserting 
"(1)"  after  "(b)",  by  redesignating  para- 
graphs (1)  through  (3)  as  subparagraphs  (A) 
through  (C),  resjjectlvely,  and  by  inserting 
at  the  end  the  following: 

••(2)(A)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
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either  rules  adopted  by  the  Office  of  Gov- 
ernment Ethics  or  pursuant  to  a  specific 
written  determination  by  such  Office  for  a 
reporting  individual. 

"(B)  In  lieu  of  indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item.". 

(b)  Qualified  Blind  Trusts.— (1)  Section 
202(f)(2)  of  the  Act  is  amended  by  inserting 
"and  the  category  of  value  of  the  aggregate 
interest  in  property  held  by  such  trust 
under  subsection  (a)(3)"  before  the  period. 

(2)  Section  202(f)(3)  of  the  Act  is  amend- 
ed- 

(A)  in  the  first  sentence  by  inserting 
"minor  or"  before  "dependent  child"; 

(B)  by  repealing  subparagraph  (A)  and  by 
inserting  the  following  new  subparagraph: 

"(A)(i)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  a  law  firm,  a  certified  public 
accounting  firm,  a  brolcerage  firm,  or  an  in- 
vestment advisor  (none  of  which  may  be  an 
individual  or  other  entity  owned  in  its  en- 
tirety by  one  individual)  that— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  entity  designated  to  perform  fi- 
duciary duties  cannot  be  controlled  or  influ- 
enced in  the  administration  of  the  trust  by 
any  interested  party,  and 

"(11)  is  not  and  has  not  been  affiliated 
with  or  a  partner  of.  or  involved  in  any  joint 
venture  or  other  investment  with,  any  inter- 
ested party. 

"(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  designated  to  perform  fiduci- 
ary duties— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party: 

"(ID  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party:  and 

"(III)  is  not  a  relative  of  any  interested 
party."; 

(C)  in  subparagraph  (C)(v)  by  strilcing 
"subsection  (a)(1)(B)"  and  by  inserting 
"subsection  (a)(1)"; 

(D)  in  subparagraph  (D)  by  striking  "The" 
and  inserting  the  following:  "Subject  to  reg- 
ulations and  substantive  conformity  to  such 
model  trust  drafts  as  the  supervising  ethics 
office  may  from  time  to  time  prescribe, 
the":  and 

(E)  by  striking  the  last  sentence  of  such 
paragraph  and  inserting  the  following: 

"(E)  For  purposes  of  this  subsection: 

"(i)  The  term  'interested  party'  means  a 
reporting  individual,  spouse,  and  any  minor 
or  dependent  child  if  the  reporting  individ- 
ual, spouse,  or  minor  or  dependent  child  has 
a  beneficial  interest  in  the  principal  or 
income  of  a  qualified  blind  trust. 

"(ii)  The  term  "supervising  ethics  office' 
means  the  Office  of  Government  Ethics. 

"(P)  Any  trust  qualified  by  the  supervis- 
ing ethics  office  prior  to  the  effective  date 
of  this  paragraph  shall  continue  to  be  con- 
trolled by  the  law  and  regulations  in  effect 
on  that  date.". 

(3)  Section  202(f)  of  the  Act  is  amended 
by  inserting  at  the  end  the  following  new 
paragraph: 

"(8)  Notwithstanding  any  other  provision 
of  this  title,  the  supervising  ethics  office 
may  exempt  from  reporting  the  financial  in- 
terests held  by  any  entity  which  is  either— 


"(A)  a  regulated  investment  company'  as 
defined  in  section  851(a)  of  the  Internal 
Revenue  Code  of  1986;  or 

"(B)  a  pension,  profit-sharing,  or  other  de- 
ferred compensation  plan.". 

(d)  Public  Availability.— 

(1)  Section  205(a)  of  the  Act  is  amended  to 
read  as  follows: 

"(a)  Each  agency  shall  make  each  report 
filed  with  it  under  this  title  available  to  the 
public  in  accordance  with  the  provisions  of 
subsection  (b).  except  that  this  section  does 
not  require  public  availability  of  any  report 
filed  by  any  individual  in  the  Central  Intel- 
ligence Agency,  the  National  Security 
Agency,  the  Defense  Intelligence  Agency,  or 
any  individual  engaged  in  intelligence  activi- 
ties in  any  agency  of  the  United  States,  if 
the  President  finds  or  has  found  that,  due 
to  the  nature  of  the  office  or  (>osition  occu- 
pied by  such  individual,  public  disclosure 
would,  by  revealing  the  identity  of  the  indi- 
vidual or  other  sensitive  information,  com- 
promise the  national  interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  204(a), 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  filing  is  necessary  in  the  national  inter- 
est.". 

(2)  Section  205(b)(1)  of  the  Act  is  amend- 
ed by  striking  "fifteen  "  and  by  inserting 
"thirty". 

(e)  Review  and  Compliance  Procedures.— 
Section  206  of  the  Act  is  amended  by  insert- 
ing at  the  end  the  following: 

"(c)  The  Office  of  Government  Ethics 
shall  assess  a  $200  fine  on  any  individual 
who  files  a  report  after  the  thirtieth  day  be- 
ginning after  the  later  of— 

"■(1)  the  date  such  report  is  required  to  be 
filed  under  this  title;  or 

"(2)  if  a  filing  extension  is  grranted  to  such 
individual  by  the  appropriate  designated 
agency  ethics  official  or  by  the  Office,  the 
last  day  of  the  filing  extension  period.". 

(f )  Civil  Penalties.— 

(1)  Section  204(a)  of  the  Act  is  amended 
by  striking  '"$5,000"  and  by  inserting 
""$10,000". 

(2)(A)  Section  205(c)(2)  of  the  Act  is 
amended  by  striking  ""$5,000  "  and  by  insert- 
ing "'$10,000  ". 

(B)  Section  202(f)(6)(C)(i)  of  the  Act  is 
amended  by  striking  "$5,000"  and  by  insert- 
ing ""$10,000". 

(C)  Section  202(f)(6)(C)(ii;  of  the  Act  is 
amended  by  striking  ""$1,000"  and  by  insert- 
ing ""$5,000". 

(g)  Confidential  Reports.— Section  207  of 
the  Act  is  amended  to  read  as  follows: 

""confidential  reports  and  other 
additional  requirements 
"Sec  207.  (a)(1)  The  Director  of  the 
Office  of  Government  Ethics  may  require 
any  individual  in  the  executive  branch  to 
file  a  confidential  financial  disclosure  report 
in  the  form  prescribed  by  this  title  or  such 
other  form  as  the  Director  of  the  Office  of 
Government  Ethics  may  from  time  to  time 
by  forms  or  regulations  prescribe.  The  infor- 
mation may  be  less  extensive  than  other- 
wise required  by  this  title,  or  more  exten- 
sive, when  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  nec- 
essary and  appropriate  in  light  of  sections 
202  through  209  of  title  18,  United  States 
Code,  regulations  promulgated  thereunder, 
or  such  individual's  official  duties  and  re- 
sponsibilities. Any  individual  required  to  file 
a  report  pursuant  to  section  201  of  this  title 
shall  not  be  required  to  file  a  confidential 
report  pursuant  to  this  subsection,  except 


with  respect  to  information  that  is  more  ex- 
tensive than  information  otherwise  required 
by  this  title.  Subsections  (a),  (b),  and  (d)  of 
section  205  shall  not  apply  with  respect  to 
any  such  report. 

"(2)  Except  as  otherwise  authorized  by 
this  title,  any  information  required  to  be 
provided  by  an  individual  under  this  subsec- 
tion shall  be  confidential  and  shall  not  be 
disclosed  to  the  public. 

"(b)  The  provisions  of  this  title  requiring 
the  reporting  of  information  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  interest 
or  apparent  conflicts  of  interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5,  United 
States  Code. 

"(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements; the  holding  of  assets,  liabilities, 
or  positions;  or  the  participation  in  transac- 
tions that  are  prohibited  by  law.  Executive 
order,  or  regulation.". 

(h)  Repeal  of  Obsolete  Provision.— Sec- 
tion 212  of  the  Act  is  repealed. 

SEC.  203.  AMENDMENTS  TO  THE  ETHICS  IN  GOV- 
ERNMENT ACT  OF  1978:  JUDICIAL  PER- 
SONNEL. 

(a)  Covered  Emplo'tees.— Section  301(d)  of 
the  Act  is  amended  by  inserting  "the  later 
of  May  15  or  "  before  "the  thirtieth  day". 

(b)  Contents  of  Report.— 

( 1 )  Income  reporting  threshold.— Section 
302(a)(1)  of  the  Act  is  amended  by  striking 
""$100"  each  time  it  appears  and  by  inserting 
"$200". 

(2)  Conforming  amendment.— Section 
302(a)(1)(A)  of  the  Act  is  amended  by  in- 
serting   before    the    period    the    following: 

"and,  effective  January  1,  1991,  with  respect 
to  any  reporting  individual,  the  source,  date, 
and  amount  of  payments  made  to  charitable 
organizations  in  lieu  of  honoraria,  and  such 
individuals  shall  simultaneously  file,  on  a 
confidential  basis,  a  corresponding  list  of  re- 
cipients of  all  such  payments,  together  with 
the  dates  and  amounts  of  such  payments". 

(3)  Gift  reporting  threshold  and  treat- 
ment OF  reimbursements.- Paragraph  (2)  of 
section  302(a)  of  the  Act  is  amended— 

(A)  by  repealing  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (A)  through 
(C).  respectively; 

(C)  by  amending  subparagraph  (A)  (as  re- 
designated) to  read  as  follows: 

""(A)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  aggregat- 
ing $200  or  more  in  value  received  from  any 
source  other  than  a  relative  of  the  reporting 
individual  during  the  preceding  calendar 
year,  except  that  any  food,  lodging,  or  en- 
tertainment received  as  personal  hospitality 
of  an  individual  need  not  be  reported,  and 
any  gift  which  does  not  exceed  the  nominal 
minimal  value  as  defined  by  rule  by  the  Ju- 
dicial Conference  of  the  United  States  (or 
such  other  agency  as  it  may  designate)  need 
not  be  aggregated  for  purposes  of  this  sub- 
paragraph."; 

(D)  by  striking  subparagraph  (B)  (as  re- 
designated) and  by  inserting  the  following: 

"(B)  The  identity  of  the  source  and  a  brief 
description  of  reimbursements  received 
from  any  source  aggregating  $200  or  more 
in  value  and  received  during  the  preceding 
calendar  year,  including  a  travel  itinerary, 
dates,  and  nature  of  expenses  provided."; 
and 
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(E)  by  striking  "or  (B)"  in  subparagraph 
(C)  (as  redesignated). 

(4)  Liabilities.— The  first  sentence  of  sec- 
tion 302(a)(4)  of  the  Act  is  amended  by 
striliing  "relative"  and  by  inserting  "spouse, 
parent,  grandparent,  brother,  sister,  or  child 
of  the  reporting  individual  or  of  the  report- 
ing individual's  spouse". 

(5)  Categories  of  value  respecting  assets 
AMD  UABiuTiES.— Paragraph  (1)  of  section 
302(d)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3),  (4),  and  (5)  of  subsection  (a) 
are  as  follows: 

"(A)  not  more  than  $15,000; 

"(B)  greater  than  $15,000  but  not  more 
than  $50,000; 

"(C)  greater  than  $50,000  but  not  more 
than  $100,000; 

"(D)  greater  than  $100,000  but  not  more 
than  $250,000; 

"(E)  greater  than  $250,000  but  not  more 
than  $500,000; 

"(F)  greater  thsm  $500,000  but  not  more 
than  $1,000,000;  and 

"(G)  greater  than  $1,000,000.". 

(6)  Use  of  alternative  forms. — Section 
302(b)  of  the  Act  is  amended  by  Inserting 
"(1)"  after  "(b)".  by  redesignating  para- 
graphs (1)  through  (3)  as  subparagraphs  (A) 
through  (C).  resi>ectively.  and  by  inserting 
at  the  end  the  following: 

"(2)(A)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  the  Judicial  Confer- 
ence of  the  United  States  (or  such  other 
agency  as  it  may  designate)  or  pursuant  to  a 
specific  written  determination  by  the  Con- 
ference for  a  reporting  individual. 

"(B)  In  lieu  of  indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item.". 

(c)  Qualified  Blind  Trusts.— (1)  Section 
302(f)(2)  of  the  Act  is  amended  by  inserting 
"and  the  category  of  value  of  the  aggregate 
interest  in  property  held  by  such  trust 
under  subsection  (a)(3)"  before  the  period. 

(2)  Section  302(f)(3)  of  the  Act  is  amend- 
ed- 

(A)  in  the  first  sentence  by  inserting 
"minor  or"  before  "dependent  child"; 

(B)  by  repealing  subparagraph  (A)  and  by 
inserting  the  following  new  subparagraph: 

"(A)(i)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  a  law  firm,  a  certified  public 
accounting  firm,  a  brokerage  firm,  or  an  in- 
vestment advisor  (none  of  which  may  be  an 
individual  or  other  entity  owned  in  its  en- 
tirety by  one  individual)  that— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  entity  designated  to  perform  fi- 
duciary duties  cannot  be  controlled  or  influ- 
enced in  the  administration  of  the  trust  by 
any  interested  party;  and 

"(II)  is  not  and  has  not  been  affiliated 
with  or  a  partner  of.  or  involved  in  any  joint 
venture  or  other  investment  with,  any  inter- 
ested party. 

"(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  designated  to  perform  fiduci- 
ary duties— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 


fluenced in  the  administration  of  the  trust 
by  any  interested  party; 

"(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of. 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party;  and 

"(III)  is  not  a  relative  of  any  interested 
party."; 

(C)  in  subparagraph  (C)(v)  by  striking 
"subsection  (a)(1)(B)"  and  by  inserting 
"subsection  (a)(1)"; 

(D)  in  subparagraph  (D)  by  striking  "The" 
and  inserting  the  following:  "Subject  to  reg- 
ulations and  substantive  conformity  to  such 
model  trust  drafts  as  the  supervising  ethics 
office  may  from  time  to  time  prescribe, 
the";  and 

(E)  by  striking  the  last  sentence  of  such 
paragraph  and  inserting  the  following: 

"(E)  For  purposes  of  this  subsection: 

"(i)  The  term  'interested  party'  means  a 
reporting  individual,  spouse,  and  any  minor 
or  dependent  child  if  the  reporting  individ- 
ual, spouse,  or  minor  or  dependent  child  has 
a  beneficial  interest  in  the  principal  or 
income  of  a  qualified  blind  trust. 

"(ii)  the  term  'supervising  ethics  office' 
means  the  Judicial  Conference  of  the 
United  States  (or  such  other  agency  as  it 
may  designate). 

"(F)  Any  trust  qualified  by  the  supervis- 
ing ethics  office  prior  to  the  effective  date 
of  this  paragraph  shall  continue  to  be  con- 
trolled by  the  law  and  regulations  in  effect 
on  that  date.". 

(3)  Section  302(f)  of  the  Act  is  amended 
by  inserting  at  the  end  the  following  new 
paragraph: 

"(8)  Notwithstanding  any  other  provision 
of  this  title,  the  supervising  ethics  office 
may  exempt  from  reporting  the  financial  in- 
terests held  by  any  entity  which  is  either— 

"(A)  'a  regulated  investment  company'  as 
defined  in  section  851(a)  of  the  Internal 
Revenue  Code  of  1986;  or 

"(B)  a  pension,  profit-sharing,  or  other  de- 
ferred compensation  plan.". 

(d)  Public  Availability.— Section 
305(b)(1)  of  the  Act  is  amended  by  striking 
"fifteen"  and  by  inserting  "thirty". 

(e)  Review  and  Compliance  Procedures.— 

(1)  Section  306  of  the  Act  is  amended  by 
inserting  at  the  end  the  following: 

"(c)  The  Committee  shall  assess  a  $200 
fine  on  any  individual  who  files  a  report 
later  than  the  close  of  the  thirtieth  day  be- 
ginning after  the  later  of — 

"(1)  the  date  such  report  is  required  to  be 
filed  under  this  title;  or 

"(2)  if  a  filing  extension  is  granted  to  such 
individual  by  the  Committee,  the  last  day  of 
the  filing  extension  period.". 

(2)  The  first  sentence  of  section  306(a)  of 
the  Act  is  amended  by  inserting  before  the 
period  the  following:  ".  and  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  60  days  after  such  report  is  filed". 

(f )  Civil  Penalties.— 

(1)  Section  304(a)  of  the  Act  is  amended 
by  striking  ■$5,000"  and  by  inserting 
••$10,000". 

(2)(A)  Section  305(c)(2)  of  the  Act  is 
amended  by  striking  •$5,000"  and  by  insert- 
ing "$10,000". 

(B)  Section  302(f)(6)(C)(i)  of  the  Act  is 
amended  by  striking  '$5,000"  and  by  insert- 
ing "$10,000". 

(C)  Section  302(f)(6)(C)(ii)  of  the  Act  is 
amended  by  striking  ■$1,000  "  and  by  insert- 
ing "$5,000". 

(g)  Definitions.— Section  308(10)  of  the 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "■,  but  does 
not  include  any  court  reporter". 


(h)  Repeal  of  Obsolete  Provision.— Sec- 
tion 309  of  the  Act  is  repealed. 

SEC.  2M.  EFFECTIVE  DATE. 

Except  as  provided  by  sections  201(b)(2), 
202(bK2).  and  203(b)(2),  the  amendments 
made  by  this  title  shall  apply  to  reports 
filed  with  respect  to  reports  filed  after  De- 
cember 31,  1990. 

TITLE  III— CITIZENS'  COMMISSION  ON 
PUBLIC  SERVICE  AND  COMPENSATION 

SEC.  361.  CI'nZENS"  COMMISSION  ON  Pl'BLIC  SERV- 
ICE AND  COMPENSATION. 

(a)  Redesignation.— 

(1)  In  general.— Section  225(a)  of  the  Fed- 
eral Salary  Act  of  1967  (2  U.S.C.  351)  is 
amended  by  striking  "Commission  on  Exec- 
utive. Legislative,  and  Judicial  Salaries  "  and 
Inserting  "Citizens'  Commission  on  Public 
Service  and  Compensation". 

(2)  Conforming  amendment.— The  heading 
for  section  225  of  such  Act  (2  U.S.C.  351  and 
following)  is  amended  to  read  as  follows: 

"CITIZENS'  commission  ON  PUBLIC  SERVICE 
and  COMPENSATION". 

(b)  Membership.— Section  225(b)  of  such 
Act  (2  U.S.C.  352)  is  amended  to  read  as  fol- 
lows: 

"(b)  Membership.— (1)  The  Commission 
shall  be  composed  of  1 1  members,  who  shall 
be  appointed  from  private  life  as  follows: 

■■(A)  2  appointed  by  the  President  of  the 
United  States: 

'■(B)  1  appointed  by  the  President  of  the 
Senate; 

"(C)  1  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

"(D)  2  appointed  by  the  Chief  Justice  of 
the  United  States;  and 

"(E)  5  appointed  by  the  Administrator  of 
General  Services  in  accordance  with  para- 
graph (4). 

"(2)  No  person  shall  serve  as  a  member  of 
the  Commission  who  is— 

"(A)  an  officer  or  employee  of  the  Federal 
Government; 

"(B)  registered  (or  required  to  register) 
under  the  Federal  Regulation  of  Lobbying 
Act;  or 

"(C)  a  parent,  sibling,  spouse,  child,  or  de- 
pendent relative,  of  anyone  under  subpara- 
graph (A)  or  (B). 

""(3)  The  persons  apt>ointed  under  sub- 
paragraphs (A)  through  (D)  of  paragraph 
( 1 )  shall  be  selected  without  regard  to  politi- 
cal affiliation,  and  should  be  selected  from 
among  persons  who  have  experience  or  ex- 
pertise in  such  areas  as  government,  person- 
nel management,  or  public  administration. 

■"(4)  The  Administrator  of  General  Serv- 
ices shall  by  regulation  establish  procedures 
under  which  persons  shall  be  selected  for 
appointment  under  paragraph  (1)(E).  Such 
procedures— 

""(A)  shall  be  designed  in  such  a  way  so  as 
to  provide  for  the  maximum  degree  of  geo- 
graphic diversity  practicable  among  mem- 
bers under  paragraph  (1)(E); 

■■(B)  shall  include  provisions  under  which 
those  members  shall  be  chosen  by  lot  from 
among  names  randomly  selected  from  voter 
registration  lists;  and 

■■(C)  shall  otherwise  comply  with  applica- 
ble provisions  of  this  subsection. 

■■(5)  The  chairperson  shall  be  designated 
by  the  President. 

■■(6)  A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

■■(7)  Each  member  of  the  Commission 
shall  be  paid  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  the  work 
of   the  Commission   and  shall   be  allowed 
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travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  engaged  in  the 
performance  of  services  for  the  Commission. 

"(8>(A)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 
shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall 
begin  not  later  than  February  14,  1993. 

"(B)  After  the  close  of  the  1993  fiscal  year 
of  the  Federal  Government,  persons  shall 
be  appointed  as  members  of  the  Conunission 
with  respect  to  every  fourth  fiscal  year  fol- 
lowing the  1993  fiscal  year.  The  terms  of 
office  of  p)ersons  so  appointed  shall  be  for 
the  period  of  the  fiscal  year  with  respect  to 
which  the  appointment  is  made,  except 
that,  if  any  appointment  is  made  after  the 
beginning  and  before  the  close  of  any  such 
fiscal  year,  the  term  of  office  based  on  such 
appointment  shall  be  for  the  remainder  of 
such  fiscal  year. 

"(CXi)  Notwithstanding  any  provision  of 
subparagraph  (A)  or  (B),  members  of  the 
Commission  may  continue  to  serve  after  the 
close  of  a  fiscal  year,  if  the  date  designated 
by  the  President  under  subsection  (g)  (relat- 
ing to  the  date  by  which  the  Commission  is 
to  submit  its  report  to  the  President)  is  sub- 
sequent to  the  close  of  such  fiscal  year,  and 
only  if  or  to  the  extent  necessary  to  allow 
the  Commission  to  submit  such  report. 

"(ii)  Notwithstanding  any  provision  of 
subsection  (c),  authority  under  such  subsec- 
tion shall  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  members  of  the 
Commission  continue  to  serve." 

(c)  Amendments  to  Section  225(c).— Sec- 
tion 225(c)  of  such  Act  (2  U.S.C.  353)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  each  place  it  appears  and  inserting 
"subparagraphs  (A)  and  (B)  of  subsection 
(b)(8)". 

(d)  Amendment  to  Section  225(f).— Sec- 
tion 225(f)  of  such  Act  (2  U.S.C.  356)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  and  inserting  "subparagraphs  (A)  and 
(B)  of  subsection  (b)(8)". 

(e)  Report  to  the  President.— Section 
225(g)  of  such  Act  (2  U.S.C.  357)  is  amend- 
ed- 

( 1 )  by  amending  the  subsection  heading  to 
read  as  follows:  "Report  by  Commission  to 
THE  President  With  Respect  to  Pay"; 

(2)  in  the  first  sentence,  by  striking  "Com- 
mission of"  and  inserting  "Commission  with 
respect  to  rates  of  pay  for":  and 

(3)  in  the  second  sentence,  by  striking 
"E>ecember  15"  and  all  that  follows  thereaf- 
ter through  the  period  and  inserting  "De- 
cember 15  next  following  the  close  of  the 
fiscal  year  in  which  the  review  is  conducted 
by  the  Commission." 

(f)  Recoicmendations  of  the  President 
With  Respect  to  Pay.— Section  225(h)  of 
such  Act  (2  U.S.C.  358)  is  amended  to  read 
as  follows: 

"(h)  Recommendations  of  the  President 
With  Respect  to  Pay.— (1)  After  consider- 
ing the  report  and  recommendations  of  the 
Commission  submitted  under  subsection  (g). 
the  I*resident  shall  transmit  to  Congress  his 
recommendations  with  respect  to  the  exact 
rates  of  pay.  for  offices  and  positions  within 
the  purview  of  subparagraphs  (A),  (B).  (C). 
and  (D)  of  subsection  (f).  which  the  Presi- 
dent considers  to  be  fair  and  reasonable  in 
light  of  the  Commission's  report  and  recom- 
mendations, the  prevailing  market  value  of 
the  services  rendered  in  the  offices  and  posi- 
tions involved,  the  overall  economic  condi- 
tion of  the  country,  and  the  fiscal  condition 
of  the  Federal  Government. 

"(2)  The  President  shall  transmit  his  rec- 
ommendations   under    this    subsection    to 


Congress  on  the  first  Monday  after  January 
3  of  the  first  calendar  year  beginning  after 
the  date  on  which  the  Commission  submits 
its  report  and  recommendations  to  the 
President  under  subsection  (g)." 

(g)  ElFFECTivE  Date  of  Recommendations 
OF  the  President.— Section  225(i)  of  such 
Act  (2  U.S.C.  359)  is  amended  to  read  as  fol- 
lows: 

"(i)  Effective  Date  of  Recommendations 
OF  THE  President.— ( 1 )  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shall  take  effect  unless  approved  under 
paragraph  (2). 

"(2)(A)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 
their  entirety. 

"(B)(i)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 
leader  of  such  House  (or  a  designee),  ap- 
proving such  recommendations  in  their  en- 
tirety. 

"(3)  Except  as  provided  in  paragraph  (4). 
any  recommended  pay  adjustment  approved 
under  paragraph  (2)  shall  take  effect  as  of 
the  date  proposed  by  the  President  under 
subsection  (h)  with  respect  to  such  adjust- 
ment. 

"(4)(A)  Notwithstanding  the  approval  of 
the  President's  pay  recommendations  in  ac- 
cordance with  paragraph  (2).  none  of  those 
recommendations  shall  take  effect  unless, 
between  the  date  on  which  the  bill  or  reso- 
lution approving  those  recommendations  is 
signed  by  the  President  (or  otherwise  be- 
comes law)  auid  the  earliest  date  as  of  which 
the  President  proposes  (under  subsection 
(h))  that  any  of  those  recommendations 
take  effect,  an  election  of  Representatives 
shall  have  intervened. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'election  of  Representatives'  means  an 
election  held  on  the  Tuesday  following  the 
first  Monday  of  November  in  any  even-num- 
bered calendar  year." 

(h)  Amendment  to  Section  225(j).— Sec- 
tion 225(j)(A)  of  such  Act  (2  U.S.C.  360(A)) 
is  amended  by  striking  "(other  than"  and  all 
that  follows  thereafter  through  ".  and"  and 
inserting  "(other  than  any  provision  of  law 
enacted  with  respect  to  such  recommenda- 
tions in  the  period  beginning  on  the  date 
the  President  transmits  his  recommenda- 
tions to  the  Congress  under  subsection  (h) 
and  ending  on  the  date  of  their  approval 
under  subsection  (i)(2)).  and". 

(i)  Requirements  Applicable  to  Recom- 
mendations.—Section  225  of  such  Act  (2 
U.S.C.  351  and  following)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Requirements  Applicable  to  Recom- 
mendations.— Notwithstanding     any     other 


provision  of  this  section,  the  recommenda- 
tions submitted  by  the  Commission  to  the 
President  under  subsection  (g),  and  the  rec- 
ommendations transmitted  by  the  President 
to  the  Congress  under  subsection  (h).  shall 
be  in  conformance  with  the  following: 

"(1)  Any  recommended  pay  adjustment 
shall  specify  the  date  as  of  which  it  is  pro- 
posed that  such  adjustment  take  effect. 

"(2)  The  proposed  effective  date  of  a  pay 
adjustment  may  occur  no  earlier  than  Janu- 
ary 1  of  the  second  fiscal  year,  and  no  later 
than  December  31  next  following  the  close 
of  the  fifth  fiscal  year,  beginning  after  the 
fiscal  year  in  which  the  Commission  con- 
ducts its  review  under  subsection  (f ). 

"(3)(A)(i)  The  rates  of  pay  recommended 
for  the  Speaker  of  the  House  of  Representa- 
tives, the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United 
States,  respectively,  shall  be  equal. 

"(ii)  The  rates  of  pay  recommended  for 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate, 
and  each  office  or  position  under  section 
5312  of  title  5.  United  States  Code  (relating 
to  level  I  of  the  Executive  Schedule),  respec- 
tively, shall  be  equal. 

"(iii)  The  rates  of  pay  recommended  for  a 
Senator,  a  Member  of  the  House  of  Repre- 
sentatives, the  Resident  Commissioner  from 
Puerto  Rico,  a  Delegate  to  the  House  of 
Representatives,  a  judge  of  a  district  court 
of  the  United  States,  a  judge  of  the  United 
States  Court  of  International  Trade,  and 
each  office  or  position  under  section  5313  of 
title  5,  United  States  Code  (relating  to  level 
II  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  rate  recom- 
mended for  any  office  or  position  by  the 
President  under  subsection  (h)  be  the  same 
as  the  rate  recommended  for  such  office  or 
position  by  the  Commission  under  subsec- 
tion (g)." 

(j)  Additional  Function.- Section  225  of 
such  Act  (2  U.S.C.  351  and  following),  as 
amended  by  subsection  (i),  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Additional  Function.- The  Commis- 
sion shall,  whenever  it  conducts  a  review 
under  subsection  (f).  also  conduct  a  review 
under  this  subsection  relating  to  any  re- 
cruitment or  retention  problems,  and  any 
public  policy  issues  involved  in  maintaining 
appropriate  ethical  standards,  with  respect 
to  any  offices  or  positions  within  the  Feder- 
al public  service.  Any  findings  or  recommen- 
dations under  this  subsection  shall  be  in- 
cluded by  the  Commission  as  part  of  its 
report  to  the  President  under  subsection 
(g)." 

(k)  Provision  Relating  to  Certain  Other 
Pay  Adjustments. — Section  225  of  such  Act 
(2  U.S.C.  351  and  following)  is  amended  by 
adding  after  subsection  (m)  (as  added  by 
subsection  (j))  the  following: 

"(n)  Provision  Relating  to  Certain 
Other  Pay  Adjustments.— 

"(1)  A  provision  of  law  increasing  the  rate 
of  pay  payable  for  an  office  or  position 
within  the  purview  of  subparagraph  (A). 
(B).  (C).  or  (D)  of  subsection  (f)  shall  not 
take  effect  before  the  beginning  of  the  Con- 
gress following  the  Congress  during  which 
such  provision  is  enacted. 

"(2)  For  purposes  of  this  subsection,  a  pro- 
vision of  law  enacted  during  the  period  be- 
ginning on  the  Tuesday  following  the  first 
Monday  of  November  of  an  even-numbered 
year  of  any  Congress  and  ending  at  noon  on 
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the  following  January  3  shall  be  considered 
to  have  been  enacted  during  the  first  ses- 
sion of  the  following  Congress. 

"(3)  Nothing  in  this  subsection  shall  be 
considered  to  apply  with  respect  to  any  pay 
increase— 

"(A)  which  takes  effect  under  the  preced- 
ing subsections  of  this  section: 

"(B)  which  is  based  on  a  change  in  the 
Employment  Cost  Index  (as  determined 
under  section  304(a)(1)  of  the  Government 
Ethics  Reform  Act  of  1989)  or  which  is  in 
lieu  of  any  pay  adjustment  which  might 
otherwise  be  made  in  a  year  based  on  a 
change  in  such  index  (as  so  determined);  or 

"(C)  which  takes  effect  under  section  302 
or  303  of  the  Government  Ethics  Reform 
Act  of  1989." 

SEC.   302.   RESTORATION   OF   COMPARABILITY    AD- 
JUSTMENTS. 

(a)  Restoration.— 

(1)  In  GENERAL.— Effective  for  pay  periods 
beginning  on  or  after  the  date  of  enactment 
of  this  Act,  the  rate  of  basic  pay  for  any 
office  or  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Government 
or  in  the  government  of  the  District  of  Co- 
lumbia shall  be  determined  as  if  the  provi- 
sions of  law  cited  in  paragraph  (2)  had 
never  been  enacted. 

(2)  Citations.— The  provisions  of  law  re- 
ferred to  in  paragraph  ( 1 )  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1989  (2  U.S.C.  5305  note). 

(B)  Section  619(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1990. 

(b)  Exceptions.- Notwithstanding  any 
other  provision  of  this  section,  the  rate  of 
basic  pay  for  a  Senator,  the  President  pro 
tempore  of  the  Senate,  and  the  majority 
leader  and  the  minority  leader  of  the 
Senate  shall  be  determined  as  if  subsection 
(a)  had  not  been  enacted. 

(c)  Specific  Authority.- For  purposes  of 
section  140  of  Public  Law  97-92  (28  U.S.C. 
461  note),  appropriate  salary  increases  are 
hereby  authorized  for  Federal  judges  and 
Justices  of  the  Supreme  Court  pursuant  to 
subsection  (a). 

(d)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 
ment in  any  rate  of  pay  shall  become  effec- 
tive, as  a  result  of  the  enactment  of  this  sec- 
tion, before  the  first  applicable  pay  period 
beginning  on  or  after  the  date  as  of  which 
the  order  issued  by  the  President  on  Octo- 
ber 16,  1989,  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  rescinded. 

SEC.   303.    SALARY    LEVELS   OP   SENIOR   GOVERN- 
MENT OFFICIALS. 

(a)  Salary  Levels.— 

(1)  Executive  positions.— Effective  the 
first  day  of  the  first  applicable  pay  period 
that  begins  on  or  after  January  1,  1991,  the 
rate  of  basic  pay  for  positions  in  the  Execu- 
tive Schedule  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(2)  Legislative  positions:  office  of  the 
VICE  president.— 

(A)  Generally.— Effective  the  first  day  of 
the  first  applicable  pay  period  that  begins 
on  or  after  January  1,  1991,  the  rate  of  basic 
pay  for  the  offices  and  positions  under  sub- 
paragraphs (A)  and  (B)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
356(A)  and  (B))  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 


rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100),  except  as  pro- 
vided in  subparagraph  (B). 

(B)  Exceptions.— Nothing  in  subpara- 
graph (A)  shall  affect  the  rate  of  basic  pay 
for  a  Senator,  the  President  pro  tempore  of 
the  Senate,  or  the  majority  leader  or  the 
minority  leader  of  the  Senate. 

(3)  Judicial  positions.— Effective  the  first 
day  of  the  first  applicable  pay  period  that 
begins  on  or  after  January  1,  1991,  the  rate 
of  basic  pay  for  the  Chief  Justice  of  the 
United  States,  an  associate  justice  of  the  Su- 
preme Court  of  the  United  States,  a  judge 
of  a  United  States  circuit  court,  a  judge  of  a 
district  court  of  the  United  States,  and  a 
judge  of  the  United  States  Court  of  Interna- 
tional Trade  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
roiuided  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(b)  Coordination  Rule.— If  a  pay  adjust- 
ment under  subsection  (a)  is  to  be  made  for 
an  office  or  position  as  of  the  same  date  as 
any  other  pay  adjustment  affecting  such 
office  or  position,  the  adjustment  under 
subsection  (a)  shall  be  made  first. 

SEC.  304.  revision  IN  METHOD  BY  WHICH  ANNUAL 
PAY  ADJUSTMENTS  FOR  CERTAIN  EX- 
ECUTIVE. LEGISLATIVE.  AND  JUDI- 
CIAL POSITIONS  ARE  TO  BE  MADE. 

(a)  Percent  Change  in  the  Employment 
Cost  Index.— 

(1)  Method  for  coMPtrriNG  percent 
change  in  the  eci.— 

(A)  Definitions.- For  purposes  of  this 
paragraph— 

(i)  the  term  "Employment  Cost  Index"  or 
"ECI"  means  the  Employment  Cost  Index 
(wages  and  salaries,  private  industry  work- 
ers) published  quarterly  by  the  Bureau  of 
Labor  Statistics:  and 

(ii)  the  term  "base  quarter"  means  the  3- 
month  period  ending  on  December  31  of  a 
year. 

(B)  Method.— For  purposes  of  the  provi- 
sions of  law  amended  by  paragraph  (2),  the 
"most  recent  percentage  change  in  the 
ECI",  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded 
to  the  nearest  one- tenth  of  1  percent)  de- 
rived by— 

(i)  reducing— 

(I)  the  ECI  for  the  last  base  quarter  prior 
to  that  date,  by 

(II)  the  ECI  for  the  second  to  last  base 
quarter  prior  to  that  date, 

(ii)  dividing  the  difference  under  clause  (i) 
by  the  ECI  for  the  base  quarter  referred  to 
in  clause  (i)(II),  and 

(iii)  multiplying  the  quotient  under  clause 
(ii)  by  100. 

except  that  no  percentage  change  deter- 
mined under  this  paragraph  shall  be— 

(1)  less  than  zero:  or 

(II)  greater  than  5  percent. 

(2)  Provisions     through    which     new 

METHOD  IS  to  be  IMPLEMENTED.— 

(A)  Amendment  to  titles  3,  s,  and  28  of 
THE  united  states  CODE.— Section  104  of  title 
3,  United  States  Code,  section  5318  of  title  5, 
United  States  Code,  and  section  461(a)  of 
title  28.  United  States  Code,  are  amended  by 
striking  "corresponds  to"  and  all  that  fol- 
lows thereafter  through  the  period,  and  in- 
serting the  following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  304(a)(1)  of  the  Government 


Ethics  Reform  Act  of  1989.  The  appropriate 
date  under  this  sentence  is  the  first  day  of 
the  fiscal  year  in  which  such  adjustment  in 
the  rates  of  pay  under  the  General  Sched- 
ule takes  effect." 

(B)  Amendment  to  the  legislative  reor- 
ganization ACT  OF  1946.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  X3S.C.  31(2))  is  amended  by  striking 
"corresponds  to"  and  all  that  follows  there- 
after through  the  period  and  inserting  the 
following: 

"corresponds  to  the  most  recent  p)ercentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  304(a)(1)  of  the  Government 
Ethics  Reform  Act  of  1989.  The  appropriate 
date  under  this  sentence  is  the  first  day  of 
the  fiscal  year  in  which  such  adjustment  in 
the  rates  of  pay  under  the  General  Sched- 
ule takes  effect." 

(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  January  1,  1991. 

TITLE  IV— MISCELLANEOUS  STATUTORY 
CHANGES 

SEC.     401.    AMENDMENTS    TO    TITLE     18.    ITNITED 
STATES  CODE. 

(a)  Compensation  to  Members  of  Con- 
gress, Officers,  and  Others  in  Matters  Af- 
fecting THE  Government.— (1)  Section  203 
of  title  18,  United  States  Code,  is  amended— 

(A)  in  subsection  (a)— 
(i)  in  paragraph  (1)— 

(1)  in  subparagraph  (B)  by  striking  "in- 
cluding the  District  of  Columbia.":  and 

(II)  by  inserting  "court,"  after  "depart- 
ment, agency.":  and 

(ii)  by  striking  "shall  be  fined  under  this 
title"  and  all  that  follows  through  'United 
States"  and  inserting 

"shall  be  punished  as  provided  in  subsec- 
tions (d)  and  (e)": 

(B)  in  subsection  (b)— 

(i>  by  redesignating  such  subsection  as 
subsection  (c):  and 

(ii)  by  striking  "subsection  (a)"  and  insert- 
ing "subsections  (a)  and  (b)":  and 

(C)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly— 

"(1)  demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  any  compensa- 
tion for  any  services  rendered  or  to  be  ren- 
dered either  personally  or  by  another,  at  a 
time  when  such  person  is  an  officer  or  em- 
ployee of  the  District  of  Colimibia,  in  rela- 
tion to  any  proceeding,  application,  request 
for  a  ruling  or  other  determination,  con- 
tract, claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
the  District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest,  before  any 
department,  agency,  court,  officer,  or  com- 
mission: or 

"(2)  knowingly  gives,  promises,  or  offers 
any  compensation  for  any  such  services  ren- 
dered or  to  be  rendered  at  a  time  when  the 
person  to  whom  the  compensation  is  given, 
promised,  or  offered,  is  or  was  an  officer  or 
employee  of  the  District  of  Columbia: 
shall  be  punished  as  provided  in  subsections 
(d)  and  (e)". 

(2)  Section  203  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(d)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)  is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
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not  more  than  one  year  or  fined  in  accord- 
anqe  with  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  accordance  with  this  title,  or  both. 

"(e)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  subsection  (a)  or  (b)  and,  upon  proof 
of  such  conduct  by  a  preponderance  of  the 
evidence,  such  person  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $50,000  for 
each  violation  or  the  amount  of  compensa- 
tion which  the  person  received  or  offered 
for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 

(b)  Practice  Before  the  Claims  Court.— 
Section  204  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever": 

(2)  by  striking  "fined"  and  all  that  follows 
through  "or  both,"  and  inserting  "punished 
as  provided  in  subsections  (b)  and  (c) ":  and 

(3)  by  adding  at  the  end  the  following: 
•(b)  The  punishment  for  an  offense  under 

subsection  (a)  Is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  accord- 
ance with  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  accordance  with  this  title,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  subsection  (a)  and,  upon  proof  of 
such  conduct  by  a  preponderance  of  the  evi- 
dence, such  person  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $50,000  for  each 
violation  or  the  amount  of  compensation,  if 
any,  which  the  person  received  for  the  pro- 
hibited conduct,  whichever  amount  is  gtreat- 
er.  The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
remedy  which  is  available  by  law  to  the 
United  States  or  any  other  person.". 

(c)  Activities  or  Officers  and  Employees 
IN  Matters  Affecting  the  Government.— 
Section  205  of  title  18,  United  States  Code, 
is  amended— 

( 1)  in  the  first  paragraph— 

(A)  by  inserting  "(a)"  before  "Whoever"; 

(B)  by  striking  "including  the  District  of 
Columbia.": 

(C)  by  striking  "his  official"  and  inserting 
"his  or  her  official": 

(D>  in  paragraph  (1)  by  inserting  a  comma 
after  "interest  in  any  such  claim":  and 

(E)   by   striking    "substantial    interest—" 
and  all  that  follows  through  "or  both."  and 
inserting  "substantial  interest, 
shall  be  punished  as  provided  in  subsections 
(h)and(i). 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia,  other  than  in 
the  proper  discharge  of  his  or  her  official 
duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim,  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim,  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  offi- 


cer, or  &ny  commission  in  connection  with 
any  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
the  District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest, 

shall  be  punished  as  provided  in  subsections 
(h)and(i)."; 

(2)  by  striking  "A  special  Government  em- 
ployee shall  be  subject  to  the  preceding 
paragraphs"  and  inserting  "(c)  A  special 
Government  employee  shall  be  subject  to 
subsections  (a)  and  (b)": 

(3)  by  striking  "Nothing  herein"  the  first 
place  it  appears  and  inserting  "(d)  Nothing 
in  this  section": 

(4)  by  striking  "Nothing  herein"  the 
second  place  it  appears  and  Inserting  "(e) 
Nothing  in  this  section": 

(5)  by  striking  "Nothing  herein"  the  third 
place  it  appears  and  Inserting  '(f)(1)  Noth- 
ing in  this  section"; 

(6)  by  inserting  "(2)"  before  "Such  certifi- 
cation": 

(7)  by  striking  "Nothing  herein"  in  the 
last  paragraph  and  inserting  "(g)  Nothing  in 
this  section";  and 

(8)  by  adding  at  the  end  the  following: 
"(h)  The  punishment  for  an  offense  under 

subsection  (a)  or  (b)  is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  accord- 
ance with  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  accordance  with  this  title,  or  both, 
"(i)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  subsection  (a)  or  (b)  and.  upon  proof 
of  such  conduct  by  a  preponderance  of  the 
evidence,  such  person  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $50,000  for 
each  violation,  or  the  amount  of  compensa- 
tion, if  any.  which  the  person  received  for 
the  prohibited  conduct,  whichever  amount 
is  greater.  The  imposition  of  a  civil  penalty 
under  this  subsection  does  not  preclude  any 
other  remedy  which  is  available  by  law  to 
the  United  States  or  any  other  person.". 

(d)  Disqualification  of  Partners  of  Of- 
ficers AND  Employees.— Section  207(g)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "partner"  and  inserting  "general 
partner". 

(e)  Acts  Affecting  a  Personal  Financial 
Interest.— (1)  Section  208(a)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  inserting  "or"  after  "United  States 
Government,": 

(B)  by  inserting  "an  officer  or  employee" 
before  "of  the  District  of  Columbia": 

(C)  by  striking  "partner"  and  inserting 
"general  partner":  and 

(D)  by  striking  "has  a  financial  interest—" 
sind  all  that  follows  through  "or  both"  and 
inserting  "has  a  financial  interest  shall  be 
punished  as  provided  in  subsections  (e)  and 
(f)". 

(2)  Section  208  of  title  18,  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  inserting  the  following: 
"(b)  Subsection  (a)  shall  not  apply— 
"(1)  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap- 
pointment to  his  or  her  position  of  the 
nature  and  circumstances  of  the  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,     controversy,     charge,     accusation. 


arrest,  or  other  particular  matter  and  makes 
full  disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such  offi- 
cer or  employee, 

"(2)  if,  by  regulation  issued  and  published 
in  the  Federal  Register— 

"(A)  by  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  in  the  case  of  a  regulation 
that  applies  to  all  or  a  portion  of  all  officers 
and  employees  subject  to  subsection  (a),  or 

"(B)  by  the  head  of  an  agency,  in  the  case 
of  a  regulation  that  applies  to  all  or  a  por- 
tion of  all  officers  and  employees  of  or  de- 
tailed to  that  agency, 

the  financial  interest  has  been  exempted 
from  the  requirements  of  subsection  (a)  as 
being  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of  the 
Government  officers  or  employees  to  which 
such  regulation  applies. 

"(3)  in  the  case  of  a  special  Government 
employee  serving  on  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (including  an  individual 
being  considered  for  an  appointment  to 
such  a  position),  the  official  responsible  for 
the  employee's  appointment,  after  review  of 
the  financial  disclosure  report  filed  by  the 
individual  pursuant  to  section  207  of  the 
Ethics  in  Government  Act  of  1978,  certifies 
in  writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
flict of  interest  created  by  the  financial  in- 
terest involved;  or 

"(4)  the  financial  interest  that  would  be 
affected  by  the  particular  matter  involved  is 
that  resulting  solely  from  the  interest  of 
the  officer  or  employee,  or  his  or  her  spouse 
or  minor  child,  in  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allottment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  specific  party  or  parties. 

"(c)  For  purposes  of  paragraph  (1)  of  sub- 
section (b),  in  the  case  of  class  A  and  B  di- 
rectors of  Federal  Reserve  Banks,  the  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  be  deemed  to  be  the  Government  offi- 
cial responsible  for  appointment. 

"(d)  A  copy  of  any  determination  granting 
an  exemption  under  subsection  (b)(1)  or 
(b)(3)  shall  be  submitted  to  the  Director  of 
the  Office  of  Government  Ethics,  who  shall 
make  all  such  determinations  available  to 
the  public  pursuant  to  section  205  of  the 
Ethics  in  Government  Act  of  1978.  For  de- 
terminations pursuant  to  subsection  (b)(3). 
the  information  from  the  financial  disclo- 
sure report  of  the  officer  or  employee  in- 
volved describing  the  asset  or  assets  that  ne- 
cessitated the  waiver  shall  also  be  made 
available  to  the  public.  This  subsection  shall 
not  apply  if  the  head  of  the  agency  in- 
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volved,  or  his  or  her  designee,  determines 
that  the  determination  under  subsection 
(bXl)  or  (b)(3).  as  the  case  may  be.  involves 
classified  information. 

"(e)  The  punishment  for  an  offense  under 
subsection  (a)  is  the  following: 

"(1)  Whoever  engages  in  conduct  consti- 
tuting an  offense  under  this  section  shall  be 
imprisoned  for  not  more  than  one  year  or 
fined  in  accordance  with  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  conduct 
constituting  an  offense  under  this  section 
shall  be  imprisoned  for  not  more  than  five 
years  or  fined  in  accordance  with  this  title, 
or  both. 

"(f)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  subsection  (a)  and,  UEton  proof  of 
such  conduct  by  a  preponderance  of  the  evi- 
dence, such  person  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $50,000  for  each 
violation  or  the  amount  of  comp)ensation,  if 
any,  which  the  person  received  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
remedy  which  is  available  by  law  to  the 
United  States  or  any  other  person.". 

(f)  Salary  of  Government  Officials  and 
Employees.— ( 1)  Section  209(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"fined  not  more  than  $5,000  or  imprisoned 
not  more  than  one  year,  or  both"  and  in- 
serting "punished  as  provided  in  subsections 
(g)and(h)". 

(2)  Section  209  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(g)  Whoever  engages  in  conduct  consti- 
tuting an  offense  under  this  section  shall  be 
imprisoned  for  not  more  than  one  year  or 
fined  in  accordance  with  this  title,  or  both. 

■(h)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  subsection  (a)  and,  upon  proof  of 
such  conduct  by  a  preponderance  of  the  evi- 
dence, such  person  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $50,000  for  each 
violation  or  the  amount  of  compensation,  if 
any,  which  the  person  received  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
remedy  which  is  available  by  law  to  the 
United  States  or  any  other  person.". 

(g)  Injunctive  Relief.— (1)  Chapter  11  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  section  215  the  following  new 
section: 

"8  216.  injunctive  relief 

"If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  in  conduct 
constituting  an  offense  under  section  203, 
204,  205,  207,  208.  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct.  The  court  may  issue  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct  if  the  court  finds  that  the  con- 
duct constitutes  such  an  offense.  The  filing 
of  a  petition  under  this  subsection  does  not 
preclude  any  other  remedy  which  is  avail- 
able by  law  to  the  United  States  or  any 
other  person.". 

(2)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  1 1  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
215  the  following: 


"216.  Injunctive  relief.". 

(h)  Repeal.— Section  319  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes",  ap- 
proved September  27.  1988  (102  Stat.  1826), 
is  repealed. 

SEC.  402.  PROHIBITING  GIFTS  TO  Sl'PERVISORS. 

(a)  Prohibition.— 

(1)  In  general.— Section  7351  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  7351.  Gifts  to  supervisors 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  'supervisor'  means  an  indi- 
vidual who  exercises  or  can  exercise  direc- 
tion and  control  over  an  employee;  and 

"(2)  the  term  supervising  ethics  office' 
has  the  same  meaning  as  under  section 
7353(a)(2). 

"(b)  An  employee  may  not— 

"(1)  solicit  a  contribution  from  another 
employee  for  a  gift  to  a  supervisor; 

"(2)  make  a  donation  as  a  gift  to  a  supervi- 
sor; or 

"(3)  accept  a  gift,  directly  or  Indirectly, 
from  an  employee  under  his  supervision, 
unless  such  voluntary  gifts  or  contributions 
are  of  nominal  value  and  are  given  or  re- 
ceived in  circumstances  authorized  by  the 
appropriate  supervising  ethics  office. 

"(c)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity 
and,  if  appropriate,  additional  remedial 
action  by  the  agency  or  entity. 

"(d)  Regulations  to  carry  out  this  section 
may  be  prescribed  by  supervising  ethics  of- 
fices. 

"(e)  Nothing  in  this  section  shall  affect 
rights  and  duties  that  matured,  penalties 
that  were  incurred,  or  proceedings  that 
were  begun,  before  the  effective  date  of  this 
section.". 

(2)  Amendment  to  table  of  sections.— The 
table  of  sections  for  chapter  73  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  7351  and  insert- 
ing the  following: 

"7351.  Gifts  to  supervisors.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

SEC.  403.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  Gifts  to  Federal  Employees.— 

(1)  In  general.— Subchapter  V  of  chapter 
73  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"§  7353.  Gifts  to  Federal  employees 

"(a)  For  the  purpose  of  this  section— 

"(1)  the  term  "officer  or  employee'  means 
an  individual  holding  an  appointive  or  elec- 
tive position  in  the  executive,  legislative,  or 
judicial  branch  of  the  Government  (other 
than  in  the  armed  forces); 

■■(2)  the  term  supervising  ethics  office' 
means— 

"(A)  with  respect  to  an  officer  or  employ- 
ee within  the  legislative  branch  (including  a 
Member  of  Congress,  other  than  the  Vice 
President),  the  designated  committee  of  the 
House  of  Representatives  or  the  designated 
committee  of  the  Senate,  as  appropriate; 

"(B)  with  respect  to  an  officer  or  employ- 
ee within  the  judicial  branch,  the  Judicial 
Conference  of  the  United  States  (or  such 
other  agency  as  it  may  designate);  and 

"(C)  with  respect  to  an  officer  or  employ- 
ee within  the  executive  branch  (including 
the  Vice  President),  the  Office  of  Govern- 
ment E^thics;  and 


"(3)  the  terms  designated  committee  of 
the  House  of  Representatives'  and  'designat- 
ed committee  of  the  Senate'  have  the  same 
meanings  as  under  section  107(16)  of  the 
Ethics  in  Government  Act  of  1978. 

"(b)  Except  as  provided  in  subsection  (c), 
no  officer  or  employee  may  solicit  or  accept 
anjrthing  of  value  from  a  person— 

"(1)  seeking  official  action  from,  doing 
business  with,  or  conducting  activities  which 
(in  the  case  of  an  officer  or  employee  em- 
ployed in  or  under  an  agency  within  the  ex- 
ecutive branch)  are  regulated  by  the  offi- 
cer's or  employee's  employing  agency;  or 

"(2)  whose  interests  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  the  officer's  or  employee's  official 
duties. 

"(c)(1)  Each  supervising  ethics  office  may. 
with  respect  to  officers  and  employees 
within  its  responsibility  (as  determined 
under  subsection  (a)(2)),  prescribe  regula- 
tions implementing  the  provisions  of  this 
section  and  providing  for  reasonable  excep- 
tions. 

"(2)  An  officer  or  employee  may  accept 
gifts  pursiumt  to  regulations  prescribed  by 
such  officer's  or  employee's  supervising 
ethics  office  under  paragraph  ( 1 ). 

"(3)  Nothing  in  this  section  shall  preclude 
an  officer  or  employee  from  accepting  gifts 
on  behalf  of  the  Government  of  the  United 
States,  or  any  of  its  agencies,  in  accordance 
with  statutory  authority. 

"(d)  An  officer  or  employee  who  violates 
this  section  shall  be  subject  to  appropriate 
disciplinary  and  other  remedial  action  in  ac- 
cordance with  any  applicable  laws.  Execu- 
tive orders,  rules  or  regulations.". 

(2)  Amendment  to  table  of  sections.— The 
table  of  sections  for  chapter  73  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  7352  the 
following: 

"7353.  Gifts  to  Federal  employees.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 

SEC.  404.  PRESIDENTS  COMMISSION  ON  SIMPLIFI- 
CATION OF  THE  PRESIDENTIAL  AP- 
POINTMENT PROCESS. 

(a)  EISTABLisHMENT. -There  is  established 
an  advisory  commission  to  be  Imown  as  the 
President's  Commission  on  the  Federal  Ap- 
pointment Process  to  study  the  simplifica- 
tion of  the  Presidential  appointment  proc- 
ess by  reducing  the  number  and  complexity 
of  foims  to  be  completed  by  nominees. 

(b)  Membership.— The  Commission  shall 
be  comprised  of  10  members  appointed  by 
the  President  from  among  officers  and  em- 
ployees of  the  three  branches  of  the  Gov- 
ernment. Any  vacancy  on  the  Commission 
shall  be  filled  in  the  same  maimer  as  the 
initial  appointment. 

(c)  Report  and  Termination.— The  Com- 
mission shall  submit  a  report  of  its  study  to 
the  President  not  later  than  90  days  after 
its  first  meeting.  The  Commission  shall 
cease  to  exist  upon  submission  of  its  report. 

SEC.  405.  acceptance  OF  TRAVEL  AND  RELATED 
EXPENSES  FROM  NON-FEDERAL 
SOURCES. 

(a)  In  General.— Subchapter  III  of  chap- 
ter 13  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
**§  1352.  Acceptance  of  travel  and  related  expenses 

from  non-Federal  sources 

"(a)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Director  of  the 
Office   of   Government   Ethics,   shall   pre- 
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scribe  by  reKulation  the  conditions  under 
which  an  agency  or  employee  in  the  execu- 
tive branch  may  accept  payment  from  non- 
Pederal  sources  for  travel,  subsistence,  and 
related  expenses  with  respect  to  attendsmce 
of  the  employee  (or  the  spouse  of  such  em- 
ployee) at  any  meeting  or  similar  function 
relating  to  the  official  duties  of  the  employ- 
ee. Any  cash  payment  so  accepted  shall  be 
credited  to  the  appropriation  applicable  to 
such  expenses.  In  the  case  of  a  payment  in 
kind  so  accepted,  a  pro  rata  reduction  shall 
be  made  in  any  entitlement  of  the  employee 
to  payment  from  the  Government  tor  such 
expenses. 

"(b)  Except  as  provided  in  this  section  or 
section  4111  of  title  5,  an  agency  or  employ- 
ee may  not  accept  payment  for  expenses  re- 
ferred to  in  subsection  (a).  An  employee 
who  accepts  any  payment  in  violation  of  the 
preceding  sentence— 

"(1)  may  be  required,  in  addition  to  any 
penalty  provided  by  law,  to  repay,  for  depos- 
it in  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  amount  of  the  pay- 
ment so  accepted:  and 

"(2)  in  the  case  of  a  repayment  under 
paragraph  (1)  shall  not  be  entitled  to  any 
payment  from  the  Government  for  such  ex- 
penses. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'executive  branch'  means 
any  executive  agency  (as  such  term  is  de- 
fined in  section  105  of  title  5);  and 

"(2)  the  term  'employee  in  the  executive 
branch'  means— 

"(A)  an  appointed  officer  or  employee  in 
the  executive  branch;  and 

"(B)  an  exf)ert  or  consultant  in  the  execu- 
tive branch,  under  section  3109  of  title  5: 
and 

"(3)  the  term  payment'  means  a  payment 
or  reimbursement,  in  cash  or  in  kind.". 

(b)  Clerical  Amendbient.— The  table  of 
sections  for  subchapter  III  of  chapter  13  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1352.  Acceptance  of  travel  and  related  ex- 
penses from  non-Federal 
sources.". 

SEC.  40C.  WORK  PERFORMED  BY  SENIOR  JUDOES  IN 
ORDER  TO  RECEIVE  CERTAIN  SALARY 
INCREASES. 

(a)  IH  Geweral.— Section  371  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  •(b)": 

(B)  by  inserting  "or  her"  after  "his":  and 

(C)  by  striking  the  period  and  inserting 
the  following:  "if  he  or  she  meets  the  re- 
quirements of  subsection  (f ). 

"(2)  In  a  case  in  which  a  justice  or  judge 
who  retires  under  paragraph  (1)  does  not 
meet  the  requirements  of  subsection  (f ).  the 
justice  or  judge  shall  continue  to  receive  the 
salary  that  he  or  she  was  receiving  when  he 
or  she  was  last  in  active  service  or,  if  a  certi- 
fication under  subsection  (f)  was  made  for 
such  justice  or  judge,  when  such  a  certifica- 
tion was  last  in  effect.  The  salary  of  such 
justice  or  judge  shall  be  adjusted  under  sec- 
tion 461  of  this  title. ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  In  order  to  continue  receiving  the 
salary  of  the  office  under  subsection  (b).  a 
justice  must  be  certified  in  each  calendar 
year  by  the  Chief  Justice,  and  a  judge  must 
be  certified  by  the  chief  judge  of  the  circuit 
in  which  the  judge  sits,  as  having  met  the 
requirements  set  forth  in  at  least  one  of  the 
following  subparagraphs: 

"(A)  The  justice  or  judge  must  have  car- 
ried in  the  preceding  calendar  year  a  case- 


load involving  courtroom  participation 
which  is  equal  to  or  greater  than  the 
amount  of  work  involving  courtroom  partici- 
pation which  an  average  judge  in  active 
service  would  perform  in  three  months.  In 
the  instance  of  a  justice  or  judge  who  has 
sat  on  both  district  courts  and  courts  of  ap- 
peals, the  caseload  of  appellate  work  and 
trial  work  shall  be  determined  separately 
and  the  results  of  those  determinations 
added  together  for  purposes  of  this  para- 
graph. 

"(B)  The  justice  or  judge  performed  in  the 
preceding  calendar  year  substantial  judicial 
duties  not  involving  courtroom  participation 
under  subparagraph  (A),  including  settle- 
ment efforts,  motion  decLsions,  writing  opin- 
ions in  cases  that  have  not  been  orally 
argued,  and  administrative  duties  for  the 
court  to  which  the  justice  or  judge  is  as- 
signed. Any  certification  under  this  sub- 
paragraph shall  include  a  statement  describ- 
ing in  detail  the  nature  and  amount  of  work 
and  certifying  that  the  work  done  is  equal 
to  or  greater  than  the  work  described  in  this 
subparagraph  which  an  average  judge  in 
active  service  would  perform  in  three 
months. 

"(C)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  work  de- 
scribed in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accord- 
ance with  such  subparagraphs,  in  the  aggre- 
gate equals  at  least  3  months  work. 

"(D)  The  justice  or  judge  has.  in  the  pre- 
ceding calendar  year,  performed  substantial 
administrative  duties  directly  related  to  the 
operation  of  the  courts,  or  has  performed 
substantial  duties  for  a  Federal  or  State 
governmental  entity.  A  certification  under 
this  subparagraph  shall  specify  that  the 
work  done  is  equal  to  the  full-time  work  of 
an  employee  of  the  judicial  branch. 

"(E)  The  justice  or  judge  was  unable  in 
the  preceding  calendar  year  to  perform  judi- 
cial or  administrative  work  to  the  extent  re- 
quired by  any  of  subparagraphs  (A)  through 
(D)  because  of  a  temporary  or  permanent 
disability.  A  certification  under  this  sub- 
paragraph shall  be  made  to  a  justice  who 
certifies  in  writing  his  or  her  disability  to 
the  Chief  Justice,  and  to  a  judge  who  certi- 
fies in  writing  his  or  her  disability  to  the 
chief  judge  of  the  circuit  in  which  the  judge 
sits.  A  justice  or  judge  who  is  certified  under 
this  subparagraph  as  having  a  permanent 
disability  shall  be  deemed  to  have  met  the 
requirements  of  this  subsection  for  each  cal- 
endar year  thereafter. 

'"(2)  Determinations  of  work  performed 
under  subparagraphs  (A),  (B),  (C).  and  (D) 
of  paragraph  (1)  shall  be  made  pursuant  to 
rules  promulgated  by  the  Judicial  Confer- 
ence of  the  United  States.  In  promulgating 
such  criteria,  the  Judicial  Conference  shall 
take  into  account  existing  standards  pro- 
mulgated by  the  Conference  for  allocation 
of  space  and  staff  for  senior  judges. 

"(3)  If  in  any  year  a  justice  or  judge  who 
retires  under  subsection  (b)  does  not  receive 
a  certification  under  this  subsection  (except 
as  provided  in  paragraph  (1)(E)),  he  or  she 
is  thereafter  ineligible  to  receive  such  a  cer- 
tification. 

""(4)  In  the  case  of  any  justice  or  judge 
who  retires  under  subsection  (b)  during  a 
calendar  year,  there  shall  be  included  in  the 
determination  under  this  subsection  of  work 
performed  during  that  calendar  year  all 
work  performed  by  that  justice  or  judge  (as 
described  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  paragraph  (1))  during  that  calen- 
dar year  before  such  retirement.". 

(b)  Effective  Date.— 


(1)  In  general.— The  amendments  made 
by  suosection  (a)  shall  first  apply  with  re- 
spect to  work  performed  on  or  after  Janu- 
ary 1,  1990,  by  a  justice  or  judge  of  the 
United  States  who  has  retired  under  section 
371(b)  of  title  28,  United  States  Code. 

(2)  Calendar  year  i99o.— In  the  case  of 
certifications  required  by  section  371(f)  of 
title  28,  United  States  Code,  for  calendar 
year  1990— 

(A)  such  certifications  shall  be  based  on 
the  10-month  period  beginning  on  January 
1,  1990,  and  ending  on  October  31,  1990,  and 
shall  be  completed  not  later  than  December 
15.  1990; 

(B)  determinations  of  work  performed 
under  section  371(f)  of  title  28.  United 
States  Code,  shall  be  made  pro  rata  on  the 
basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to 
be  certifications  made  in  calendar  year  1991. 

SEC.  407.  USE  Of  GOVERNMENT  VEHICLES. 

Notwithstanding  any  other  provision  of 
law.  the  head  of  each  department,  agency, 
or  other  entity  of  each  branch  of  the  Gov- 
ernment shall  prescribe  by  rule  appropriate 
conditions  for  the  incidental  use,  for  other 
than  official  business,  of  vehicles  owned  or 
leased  by  the  Government. 

SEC.  40H.  A.MEND.MENT  TO  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1971  TO  ELIMINATE 
THE  EXCESS  CAMPAIGN  FIND  (iRAND- 
FATHER  PROVISION. 

(a)  In  General.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  by  striking  "",  with  respect 
to  "  and  all  that  follows  through  "1979, ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)— 

( 1 )  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress in  the  102nd  Congress  or  an  earlier 
Congress,  shall  apply,  except  as  provided  in 
paragraph  (2),  to  the  use  of  excess  amounts 
totaling  more  than  the  amount  equal  to  the 
unobligated  balance  on  hand  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress after  the  102nd  Congress  (including  an 
individual  referred  to  in  paragraph  (1)  who 
so  serves),  shall  apply  to  the  use  of  any 
excess  amount  on  or  after  the  first  day  of 
such  service. 

SEC.  409.  REPEALS  AND  RELATED  MODIFICATIONS. 

(a)  Office  of  Federal  Procurement 
Policy  Act.— Section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423)  is  repealed. 

(b)  Title  10,  United  States  Code.— (1) 
Sections  2397a  and  2397b  of  title  10,  United 
States  Code,  are  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  title  10,  United  States 
Code,  is  amended  by  striking  the  items  re- 
lating to  sections  2397a  and  2397b. 

(c)  Title  37,  United  States  Code.— Sec- 
tion 801  of  title  37.  United  States  Code,  is 
amended— 

(1)  by  striking  subsection  (a); 

(2)  by  striking  "(b)"  before  "Payments"; 
and 

(3)  by  striking  "three  years"  and  inserting 
'"two  years". 

(d)  Title  18.  United  States  Code.— (1) 
Section  281  of  title  18,  United  States  Code, 
is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  15  of  title  18,  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  281. 
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(e)  Department  op  Energy  Organization 
Act.— 

(1)  Repeals.— Sections  603  through  606, 
suttsections  (a)  and  (b)  of  section  607.  and 
subsections  (a)  and  (c)  of  section  608  of  the 
Department  of  Energy  Organization  Act  are 
repealed. 

(2)  Conforming  amendments.— 

(A)  Section  607  of  the  Department  of 
Energy  Organization  Act  is  amended— 

(i)  by  striking  "(c)"  at  the  beginning  of 
subsection  (c):  and 
(ii)  by  striking  '^Oacc),  605(a),  or  606(c)". 

(B)  Section  608  of  the  Department  of 
Energy  Organization  Act  is  amended  by  re- 
designating subsection  (b)  as  subsection  (a), 
and  by  redesignating  subsection  (d)  as  sub- 
section (b).  and  by  striking  ",  603,  604,  605, 
or  606"  in  subsection  (a),  as  redesignated. 

(C)  Section  601(c)(1)  of  the  Department  of 
Energy  Organization  Act  is  amended  by 
striking  "sections  602  through  606"  and  in- 
serting "section  602". 

(D)  Section  601(d)  of  the  Department  of 
Energy  Organization  Act  is  amended— 

(i)  by  striking  ",  603(a).  605(a),  and  606"; 
and 

(ii)  by  striking  "or  waive  the  requirements 
of  section  603". 

(E)  Section  602(d)  of  the  Department  of 
Energy  Organization  Act  is  repealed. 

(P)  The  table  of  contents  of  the  Depart- 
ment of  Energy  Organization  Act  is  amend- 
ed by  striking  the  items  relating  to  sections 
603  through  606. 
TITLE  V— AMENDMENTS  TO  THE  RULES  OF 

THE  HOUSE  OF  REPRESENTATIVES 
SEC.  501.  ACCEPTANCE  OF  GIKTS. 

(a)  Dollar  Limits.- Clause  4  of  rule 
XLIII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  to  read  as  follows: 

"4.  A  Member,  officer  or  employee  of  the 
House  of  Representatives  shall  not  accept 
gifts  (other  than  the  personal  hospitality  of 
an  individual  or  with  a  fair  market  value  of 
$75  or  less)  in  any  calendar  year  aggregating 
more  than  the  minimal  value  as  established 
by  paragraph  (5)  of  section  7342  of  title  5, 
United  States  Code,  directly  or  indirectly 
from  any  person  (other  than  from  a  rela- 
tive), except  to  the  extent  permitted  by 
written  waiver  granted  in  exceptional  cir- 
cumstances by  the  Committee  on  Standards 
of  Official  Conduct  pursuant  to  clause 
4(e)(1)(E)  of  rule  X.". 

(b)  Definitions.- The  last  undesignated 
paragraph  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(1)  by  striking  the  dash  after  "Conduct" 
and  by  striking  "(1)  The"  and  by  inserting  ", 
the"; 

(2)  by  striking  "the  person  reporting"  and 
by  inserting  "such  Member,  officer,  or  em- 
ployee, and  shall  be  deemed  to  include  the 
fiance  or  fiancee  of  the  Member,  officer,  or 
employee";  and 

(3)  by  repealing  subparagraph  (2). 

(c)  Rule  XLIII  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  inserting 
after  clause  1 1  the  following: 

"12.  Except  as  provided  by  paragraph  (b), 
any  employee  of  the  House  of  Representa- 
tives who  is  required  to  file  a  report  pursu- 
ant to  rule  XLIV  shall  refrain  from  partici- 
pating personally  and  substantially  as  an 
employee  of  the  House  of  Representatives 
in  any  contact  with  any  agency  of  the  exec- 
utive or  judicial  branch  of  Government  with 
respect  to  non-legislative  matters  affecting 
any  non-governmental  person  in  which  the 
employee  has  a  significant  financial  inter- 
est. 

"(b)  Paragraph  (a)  shall  not  apply  if  an 
employee   first  advises   his  employing  au- 


thority of  his  significant  financial  interest 
and  obtains  from  his  employing  authority  a 
written  waiver  stating  that  the  participation 
of  the  employee  is  necessary.  A  copy  of  each 
such  waiver  shall  be  filed  with  the  Commit- 
tee on  Standards  of  Official  Conduct.". 

(d)  Additional  Duties  of  the  Committee 
ON  Standards  of  Official  Conduct.— Clause 
4(e)(1)  of  rule  X  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  striking 
"and"  before  "(D)"  and  by  inserting  before 
the  period  the  following:  ";  and  (E)  to  give 
consideration  to  the  request  of  any  Member, 
officer,  or  employee  of  the  House  for  a  writ- 
ten waiver  in  exceptional  circumstances 
with  respect  to  clause  4  of  rule  XLIII". 

(e)  Advisory  Opinion  Amendments.- The 
Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives  shall 
amend  its  advisory  opinions  relating  to  the 
acceptance  of  gifts  (1)  to  prohibit  lodging 
received  as  personal  hospitality  in  excess  of 
30  days  in  any  calendar  year  from  any  indi- 
vidual unless  a  written  waiver  is  granted  by 
the  committee  and  (2)  to  exempt  gifts  of 
food  and  beverages  consumed  not  in  connec- 
tion with  gifts  of  lodging  from  coverage 
under  clause  4  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  502.  USE  OP  OFFICIAL  RESOURCES. 

(a)  Qualifications  of  Officers  and  Em- 
ployees.—Rule  XLI  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"Rule  XLI. 
"qualifications  of  officers  and  employees 
"No  person  shall  be  an  officer  or  employee 
of  the  House,  or  continue  in  its  employ- 
ment, who  shall  l)e  an  agent  for  the  pros- 
ecution of  any  claim  against  the  Govern- 
ment or  be  interested  in  such  claim  other- 
wise than  as  an  original  claimant  or  than  in 
the  proper  discharge  of  official  duties.". 

(b)  Rights  and  Duties  of  Staff.— (1) 
Clause  8  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"8.  A  Member  or  officer  of  the  House  of 
Representatives  shall  retain  no  one  under 
his  payroll  authority  who  does  not  perform 
official  duties  commensurate  with  the  com- 
pensation received  in  the  offices  of  the  em- 
ploying authority.  In  the  case  of  committee 
employees  who  work  under  the  direct  super- 
vision of  a  Member  other  than  a  chairman, 
the  chairman  may  require  that  such 
Member  affirm  in  writing  that  the  employ- 
ees have  complied  with  the  preceding  sen- 
tence (subject  to  clause  6  of  rule  XI)  as  evi- 
dence of  the  chairman's  compliance  with 
this  clause  and  with  clause  6  of  rule  XI.". 

(2)  Clause  9  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
inserting  "(including  marital  or  parental 
status),  handicap"  after  "sex"  and  by  Insert- 
ing before  the  period  the  following:  ",  but 
may  take  into  consideration  the  domicile  or 
political  affiliation  of  such  individual". 

(3)  Clause  6  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(A)  in  paragraph  (a)(3)  by  striking  subdivi- 
sion (A)  and  by  redesignating  subdivisions 
(B)  and  (C)  as  subdivisions  (A)  and  (B).  re- 
spectively; and 

(B)  in  paragraph  (a)(3)(A)  (as  redesignat- 
ed) by  inserting  "during  congressional  work- 
ing hours"  after  "business";  and 

(C)  in  paragraph  (b)(1)  by  striking  ",  with- 
out regard  to  race,  creed,  sex,  or  age". 

(c)  Clarification  of  Political  Activi- 
ties.—The  second  sentence  of  clause  6  of 


rule  XLIII  of  the  Rules  of  the  House  of 
Representatives  is  amended  to  read  as  fol- 
lows: "A  Member  shall  convert  no  campaign 
funds  to  personal  use  in  excess  of  reim- 
bursement for  legitimate  and  verifiable 
campaign  expenditures  and  shall  expend  no 
funds  from  his  campaign  account  not  attrib- 
utable to  bona  fide  campaign  or  political 
purposes.". 

(d)  Use  of  Official  Vehicles.— The  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  shall  take  such 
action  as  may  be  necessary  to  carry  out  sec- 
tion 407  with  respect  to  vehicles  of  the 
House  of  Representatives. 

(e)  Use  of  Campaign  Vehicles.— The  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  shall  issue  an 
advisory  opinion  to  provide  for  appropriate 
conditions  for  the  incidental  noncampaign 
use  of  vehicles  owned  or  leased  by  a  cam- 
paign committee  of  a  Member  of  the  House 
of  Representatives. 

(f)  Conforming  Amendment.— Clause  1  of 
rule  XLIV  of  the  Rules  of  the  House  of 
Representatives  is  amended  by  striking 
"July  1"  and  by  inserting  "August  1"  and  by 
striking  "May  15"  and  by  inserting  "June 
15". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  503.  REFORMS  RESPECTING  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL  CON- 
DUCT. 

(a)  Membership  of  Committee  on  Stand- 
ards OF  Official  Conduct.— Clause  (6KaX2) 
of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives is  amended  by  inserting  at  the 
end  the  following:  "No  Member  shall  serve 
as  a  member  of  the  Committee  on  Stand- 
ards of  Official  Conduct  during  more  than  3 
Congresses  in  any  period  of  5  successive 
Congresses  (disregarding  for  this  purpose 
any  service  performed  as  a  member  of  such 
committee  for  less  than  a  fuU  session  in  any 
Congress).". 

(b)  Committee  Composition.— The  respec- 
tive party  caucus  or  conference  of  the 
House  of  Representatives  shall  each  nomi- 
nate to  the  House  of  Representatives  at  the 
beginning  of  each  Congress  7  memt>ers  to 
serve  on  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

(c)  Investigative  Subcommittezs.— The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing— 

(1)  for  the  establishment  of  a  4-  or  6- 
member  investigative  subcommittee  (with 
equal  representation  from  the  majority  and 
minority  parties)  whenever  the  committee 
votes  to  undertake  any  investigation; 

(2)  that  the  senior  majority  and  minority 
members  on  an  Investigative  subcommittee 
shall  serve  as  the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee;  and 

(3)  that  the  chairman  and  ranking  minori- 
ty member  of  the  full  committee  may  only 
serve  as  non-voting,  ex  officio  meml>ers  on 
an  investigative  subcommittee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  investigative  subconmiittee. 

(d)  Adjudicatory  Subcommittkes.— The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing— 

(1)  that  upon  the  completion  of  an  investi- 
gation, an  investigative  subcommittee  shall 
report  its  findings  and  recommendations  to 
the  committee: 

(2)  that,  if  an  Investigative  subcommittee 
by  majority  vote  of  its  membership  adopts  a 
statement  of  alleged  violation,  the  remain- 
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ing  members  of  the  committee  shall  com- 
prise an  adjudicatory  subcommittee  to  hold 
a  disciplinary  hearing  on  the  violation  al- 
leged in  the  statement: 

(3)  that  any  statement  of  alleged  violation 
and  any  written  response  thereto  shall  be 
made  public  at  the  first  meeting  or  hearing 
on  the  matter  which  is  open  to  the  public 
after  the  resi>ondent  has  been  given  full  op- 
portunity to  respond  to  the  statement  in  ac- 
cordance with  committee  rules,  but,  if  no 
public  hearing  or  meeting  is  held  on  the 
matter,  the  statement  of  alleged  violation 
and  any  written  response  thereto  shall  be 
included  in  the  committee's  final  report  to 
the  House  of  Representatives  as  required  by 
clause  4(e)(1)(B)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives; 

(4)  that  a  quorum  for  an  adjudicatory  sub- 
committee for  the  purpose  of  taking  testi- 
mony and  conducting  any  business  shall 
consist  of  a  majority  of  the  membership  of 
the  subcommittee  plus  one:  and 

(5)  that  an  adjudicatory  subcommittee 
shall  determine,  after  receiving  evidence, 
whether  the  counts  in  the  statement  have 
been  proved  and  shall  report  its  findings  to 
the  committee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  adjudicatory  subcommittee. 

(e)  Administrative  Actions.— Clause 
4(e)(1)(A)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  '•House"  the  second  time  it  ap- 
pears the  following:  ".  and  any  letter  of  re- 
proval  or  other  administrative  action  of  the 
committee  pursuant  to  an  investigation 
under  subdivision  (B)  shall  only  be  issued  or 
implemented  as  a  part  of  a  report  required 
by  such  subdivision". 

(f)  Report  to  the  House.— Clause 
4(e)(1)(B)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  everything  after  "hearing"  through 
the  semicolon  and  by  inserting  the  follow- 
ing: "(unless  the  right  to  a  hearing  is  waived 
by  the  Member,  officer,  or  employee),  shall 
report  to  the  House  its  findings  of  fact  and 
recommendations,  if  any,  upon  the  final  dis- 
position of  any  such  investigation,  and  such 
action  as  the  committee  may  deem  appro- 
priate in  the  circumstances:". 

(g)  Statute  of  Limitations.— Clause 
4(e)(2)(C)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting before  the  period  the  following:  •; 
nor  shall  any  investigation  be  undertaken 
by  the  committee  of  any  alleged  violation 
which  occurred  before  the  third  previous 
Congress  unless  the  committee  determines 
that  the  alleged  violation  is  directly  related 
to  any  alleged  violation  which  occurred  in  a 
more  recent  Congress". 

(h)  Right  to  Counsel.— Clause  1  of  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  inserting  "and  one 
attorney  to  accompany  any  Member  who  is 
the  respondent  in  an  investigation  under- 
taken by  the  Committee  on  Standards  of 
Official  Conduct  when  the  recommendation 
of  such  committee  is  under  consideration;" 
after  the  last  semicolon. 

(i)  Advice  and  Education.— 

(1)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  establish  within  the  com- 
mittee an  Office  on  Advice  and  Education 
(hereinafter  in  this  subsection  referred  to  as 
the  "Office")  under  the  supervision  of  the 
chairman. 

(2)  The  Office  shall  be  headed  by  a  direc- 
tor who  shall  be  appointed  by  the  chairman, 
in  consultation  with  the  ranking  minority 
member,  and  shall  be  comprised  of  such 


staff  as  the  chairman  determines  is  neces- 
sary to  carry  out  the  responsibilities  of  the 
Office. 

(3)  The  primary  responsibilities  of  the 
Office  shall  include: 

(A)  Providing  information  and  guidance  to 
Members,  officers  and  employees  of  the 
House  regarding  any  laws,  rules,  regula- 
tions, and  other  standards  of  conduct  appli- 
cable to  such  individuals  in  their  official  ca- 
pacities, and  any  interpretations  and  adviso- 
ry opinions  of  the  committee. 

(B)  Submitting  to  the  chairman  and  rank- 
ing minority  member  of  the  committee  any 
written  request  from  any  such  Member,  of- 
ficer or  employee  for  an  interpretation  of 
applicable  laws,  rules,  regulations,  or  other 
standards  of  conduct,  together  with  any  rec- 
ommendations thereon. 

(C)  Recommending  to  the  committee  for 
its  consideration  formal  advisory  opinions  of 
general  applicability. 

(D)  Developing  and  carrying  out,  subject 
to  the  approval  of  the  chairman,  periodic 
educational  briefings  for  Members,  officers 
and  employees  of  the  House  on  those  laws, 
rules,  regulations,  or  other  standards  of  con- 
duct applicable  to  them. 

(4)  No  information  provided  to  the  Com- 
mittee on  Standards  of  Official  Conduct  by 
a  Member,  officer  or  employee  of  the  House 
of  Representatives  when  seeking  advice  re- 
garding prospective  conduct  of  such 
Member,  officer  or  employee  may  be  used  as 
the  basis  for  initiating  an  investigation 
under  clause  4(e)(1)(B)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives,  if 
such  Member,  officer  or  employee  acts  in 
accordance  with  the  written  advice  of  the 
committee. 

(j)  Eftective  Date.— This  section  shall 
take  effect  immediately  before  noon  Janu- 
ary 3,  1991.  except  that  subsections  (g),  (h), 
and  (i)  shall  take  effect  on  January  1,  1990. 

SEC.  .>04.  elimination  OF  HONORARIA  AND  LIMI- 
TATIONS ON  OUTSIDE  EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Honoraria  and  Outside  Earned 
Income.— Clauses  1  and  2  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives 
are  amended  to  read  as  follows: 

"1.  (a)(1)  Except  as  provided  by  subpara- 
graph (2).  in  calendar  year  1991  or  thereaf- 
ter, a  Member  or  an  officer  or  employee  of 
the  House  may  not— 

"(A)  have  outside  earned  income  attribut- 
able to  such  calendar  year  which  exceeds  15 
percent  of  the  aggregate  salary  as  a 
Member,  officer  or  employee,  as  the  case 
may  be,  paid  to  such  individual  during  such 
calendar  year;  or 

"(B)  receive  any  honorarium. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  or  an  officer  or  employee 
of  the  House  during  calendar  year  1991  or 
thereafter,  such  individual  may  not  have 
outside  earned  income  attributable  to  the 
portion  of  that  calendar  year  which  occurs 
after  such  individual  becomes  a  Member,  of- 
ficer or  employee  which  exceeds  15  percent 
of  the  aggregate  salary  as  a  Member,  officer 
or  employee,  as  the  case  may  be,  paid  to 
such  individual  during  such  calendar  year, 
or  receive  any  honorarium  during  that  por- 
tion of  the  calendar  year. 

"(3)  In  calendar  year  1991  or  thereafter, 
any  payment  in  lieu  of  an  honorarium 
which  is  made  to  a  charitable  organization 
on  behalf  of  a  Member,  officer  or  employee 
of  the  House  may  not  be  received  by  such 
individual.  No  such  payment  shall  exceed 
$2,000  or  be  made  to  a  charitable  organiza- 
tion from  which  such  individual  or  a  parent, 
sibling,  spouse,  child,  or  dependent  relative 


of  such  individual  derives  any  financial  ben- 
efit. 

"(b)(1)  Except  as  provided  by  subpara- 
graph (2),  in  calendar  year  1990,  a  Member 
may  not  have  outside  earned  income  (in- 
cluding honoraria  received  in  such  calendar 
year)  attributable  to  such  calendar  year 
which  exceeds  30  percent  of  the  annual  pay 
as  a  Member  to  which  the  Member  was  enti- 
tled in  1989.  -i 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  during  calendar  year  1990, 
such  individual  may  not  have  outside 
earned  income  (including  honoraria)  attrib- 
utable to  the  portion  of  that  calendar  year 
which  occurs  after  such  individual  becomes 
a  Member  which  exceeds  30  percent  of 
$89,500  multiplied  by  a  fraction  the  numera- 
tor of  which  is  the  number  of  days  such  in- 
dividual is  a  Member  during  such  calendar 
year  and  the  denominator  of  which  is  365.". 

(b)  Limitations  on  Outside  Employ- 
ment.—Rule  XLVII  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  clause  1  the  following  new 
clause: 

"2.  On  or  after  January  1,  1991.  a  Member 
or  an  officer  or  employee  of  the  House  shall 
not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  involves  a  fiduciary  relationship 
for  compensation: 

"(2)  permit  that  Members,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity: 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation: 

"(4)  serve  for  compensation  as  an  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity:  or 

"(5)  receive  compensation  for  teaching, 
with  the  prior  notification  and  approval  of 
the  Committee  on  Standards  of  Official 
Conduct.". 

(c)  Definitions.— Clause  3  of  rule  XLVII 
is  amended— 

(1)  by  redesignating  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through  (e). 
respectively,  and  by  inserting  after  para- 
graph (a)  the  following  new  paragraph: 

"(b)(1)  Except  as  provided  by  paragraph 
(2),  the  term  'officer  or  employee  of  the 
House'  means  any  individual  (other  than  a 
Member)  whose  pay  is  disbursed  by  the 
Clerk  and  who  is  paid  at  a  rate  equal  to  or 
greater  than  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code,  and  so  employed  for 
more  than  90  days  in  a  calendar  year. 

"(2)  When  used  with  respect  to  honoraria, 
the  term  "officer  or  employee  of  the  House' 
means  any  individual  (other  than  a 
Member)  whose  salary  is  disbursed  by  the 
Clerk."; 

(2)  by  striking  paragraphs  (c)  and  (d)  (as 
redesignated)  and  by  inserting  the  follow- 
ing: 

"(c)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member 
or  an  officer  or  employee  of  the  House,  ex- 
cluding any  actual  and  necessary  travel  ex- 
penses incurred  by  such  individual  (and  one 
relative)  to  the  extent  that  such  expenses 
are  paid  or  reimbursed  by  any  other  person, 
and  the  amount  otherwise  determined  shall 
be  reduced  by  the  amount  of  any  such  ex- 
penses to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed. 
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"(d)  The  term  "travel  expenses'  means, 
with  respect  to  a  Member  or  an  officer  or 
employee  of  the  House,  or  a  relative  of  any 
such  individual,  the  cost  of  transportation, 
and  the  cost  of  lodging  and  meals  while 
away  from  his  or  her  residence  or  principal 
place  of  employment.". 

(3)  in  paragraph  (e)  (as  redesignated)— 

(A)  by  strilung  "professional  fees,  hono- 
rariums," and  inserting  "fees,"; 

(B)  by  striking  "(other  than  copyright 
royalties)";  and 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (3),  by  striking  the  period  at  the 
end  of  subparagraph  (4)  and  inserting  "; 
and",  and  by  inserting  after  subparagraph 
(4)  the  following: 

"(5)  copyright  royalties  received  from  es- 
tablished publishers  pursuant  to  usual  and 
customary  contractual  terms.";  and 

(4)  by  inserting  at  the  end  the  following: 
"(f)   The   term    charitable   organization' 

means  an  organization  described  in  section 
170(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(d)  Title  Chance.— The  title  of  rule 
XLVII  of  the  Rules  of  the  House  of  Repre- 
sentatives  is  amended   to  read   as  follows: 

"LIMITATIONS  ON  OUTSIDE  EMPLOYMENT  AND 
EARNED  INCOME.". 

(e)  Conforming  Amendbient. —Effective 
January  1,  1991,  clause  5  of  rule  XLIII  of 
the  Rules  of  the  House  of  Representatives 
is  amended  by  striking  everything  after  "ac- 
tivity" and  inserting  a  period. 

(f)  Effective  Date.— Except  as  provided 
by  subsection  (e),  the  amendments  made  by 
this  section  shall  take  effect  on  January  1, 
1990.  The  amendments  made  by  this  section 
shall  cease  to  be  effective  if  the  provisions 
of  section  303  are  subsequently  repealed,  in 
which  case  the  rules  in  effect  before  the 
amendments  made  by  this  section  shall  be 
deemed  to  be  readopted. 

SEC.      505.      RESTRICTIONS      ON      REIMBl'RSABLE 
TRAVEL  EXPENSES. 

(a)  Restrictions.— The  Committee  on 
Standards  of  Official  Conduct  of  the  House 
of  Representatives  shall  amend  its  advisory 
opinions  relating  to  the  acceptance  of  neces- 
sary travel  expenses  incurred  on  or  after 
January  1.  1990,  in  connection  with  speak- 
ing engagements  and  similar  events  to— 

(1)  prohibit  the  acceptance  of  such  ex- 
penses for  more  than  4  consecutive  days  in 
the  case  of  domestic  travel  and  7  consecu- 
tive days  (excluding  travel  days)  in  the  case 
of  foreign  travel;  and 

(2)  permit  the  acceptance  of  travel  ex- 
penses for  the  spouse  or  other  family 
member  in  connection  with  any  substantial 
participation  event  or  fact-finding  activity. 

(b)  Exemption  Authority.- The  Commit- 
tee on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  is  authorized  to 
grant  prior  written  exemptions  from  the 
limitations  contained  in  subsection  (a)(1)  in 
exceptional  circumstances. 

SEX.  506.  EXERCISE  OE  Rl'LEMAKINO  POWERS. 

The  provisions  of  this  title  are  enacted  by 
the  Congress  as  an  exercise  of  the  rulemak- 
ing power  of  the  House  of  Representatives 
and  as  such  they  shall  be  considered  as  part 
of  the  rules  of  the  House  and  shall  super- 
sede other  rules  only  to  the  extent  they  are 
inconsistent  therewith;  and  with  full  recog- 
nition of  the  constitutional  right  of  the 
House  to  change  such  rules  (so  far  as  relat- 
ing to  the  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

TITLE  VI— AMENDMENTS  TO  THE  STANDING 
Rl'LES  OF  THE  SENATE 

[Language  to  be  supplied  by  the  Senate.] 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Fazio]  will  be  recog- 
nized for  1  hour,  and  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  FAZIO.  Mr.  Speaker,  I  ask  luian- 
imous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  the  consideration  of  H.R.  3660,  and 
that  I  may  include  extraneous  and 
tabular  material. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

While  I  realize  that  many  Members 
are  on  their  way  to  the  floor  and  many 
Members  who  wish  to  participate  in 
this  debate  have  yet  to  arrive,  I  would 
like  to  begin  by  first  of  all  expressing 
my  deep  appreciation  to  my  colleague, 
the  gentlewoman  from  Illinois  [Mrs. 
Martin],  cochairman  of  the  task  force 
that  was  appointed  in  January  by 
Speaker  Wright  and  Minority  Leader 
Michel.  She  has  served  diligently, 
worked  hard,  as  have  all  the  members 
of  this  task  force. 

Today  we  bring  the  results  of  that 
effort,  after  many  public  hearings, 
months  of  weekly  deliberations;  in 
fact,  on  some  days  two  and  three 
meetings.  We  bring  that  package,  the 
fruits  of  that  effort  to  the  floor. 

I  want  to  particularly  thank  the 
staff  who  have  helped  us  reach  this 
point  in  the  process.  Roy  Dye  of  the 
Small  Business  Committee,  Don  Wol- 
fensberger  of  the  Rules  Committee, 
Mr.  Dye  for  the  Democrats,  Mr.  Wol- 
fensberger  for  the  Republicans;  Char- 
lene  Vanlier,  who  works  for  Republi- 
can Leader  Michel;  Steve  Ross  of  the 
House  Clerk's  Office,  and  Ed  Lombard 
of  the  House  Appropriations  Commit- 
tee. Those  five  people  really  have  pro- 
duced the  work  that  is  before  the 
House  today.  We  would  not  be  here  in 
this  position  of  substantive  bipartisan 
strength  without  them. 

The  word  bipartisan  will  be  men- 
tioned many  times  today,  because  this 
is  truly  an  historic  occasion.  This 
morning,  appearing  before  the  House 
Democratic  Caucus  was  Minority 
Leader  Michel,  Majority  Whip  Newt 
Gingrich,  of  Georgia,  and  House  Re- 
publican Conference  Chairman  Jerry 
Lewis,  of  California.  A  similar  delega- 
tion of  Democratic  leaders.  Speaker 
Tom  Foley,  House  Majority  Leader 
Dick    Gephardt,    of    Missouri,    and 


House  Majority  Whip  Bnx  Gray,  of 
Pennsylvania,  traveled  to  the  Cannon 
Caucus  Room  and  met  with  the  House 
Republican  conference. 

We  have  the  strong  support  of  Presi- 
dent Bush,  and  at  this  time  I  would 
like  to  place  in  the  Record  the  letter 
that  Mr.  Foley  has  received  from 
President  Bush. 

The  White  House, 
Washington,  November  15,  1989. 

Dear  Bob:  I  want  to  commend  you  and 
your  colleagues  for  reaching  bipartisan 
agreement  on  reform  of  the  ethics  stand- 
ards that  guide  the  actions  of  Federal  offi- 
cials. 

I  fully  support  the  reforms  you  are  pre- 
pared to  bring  before  the  House  of  Repre- 
sentatives this  week.  I  am  also  pleased  that 
you  have  made  essential  adjustments  in 
compensation  for  individuals  in  all  three 
branches  of  government.  The  skills  of  these 
individuals  are  essential  to  the  quality  of 
service  government  provides  to  the  Ameri- 
can people. 

The  progress  made  thus  far  in  obtaining 
Congressional  enactment  of  ethics  reform 
legislation  is  encouraging.  Indeed,  many  of 
the  recommendations  in  the  ethics  legisla- 
tion I  submitted  earlier  this  year  were  incor- 
ported  by  the  House  Bipartisan  Ethics  Task 
Force  in  your  proposal.  Issues  such  as  the 
ban  on  Congressional  honoraria,  limits  on 
gifts  and  travel,  increased  financial  disclo- 
sure, restrictions  on  outside  income,  conflict 
of  interest  rules,  and  many  other  important 
reforms  have  been  addressed.  In  my  view, 
the  bill  would  effect  a  tremendous  change 
in  the  landscape  of  government  ethics 
standards. 

I  am  confident  that  through  continued  bi- 
partisan cooperation  and  an  ongoing  com- 
mitment to  reform,  we  can,  working  togeth- 
er, continue  to  enhance  ethical  standards 
throughout  government.  In  that  same 
spirit,  we  can  also  meet  our  mutual  commit- 
ment to  reform  of  Federal  campaign  prac- 
tices. 

I  look  forward  to  providing  assistance  to 
you  so  that  the  package  we  have  agreed 
upon  thus  far  can  be  signed  into  law  before 
the  Congress  adjourns  sine  die.  I  hope  this 
same  bipartisan  spirit  will  be  continued  so 
that  we  may  complete  the  important  tasks 
at  hand  during  the  next  session  of  the  101st 
Congress. 

Sincerely. 

George  Bush 

Of  course,  we  have  the  strong  sup- 
port of  our  party  leaders.  I  will  place 
in  the  Record  later  on  a  communica- 
tion that  will  be  signed  by  the  gentle- 
man from  Michigan  [Mr.  Vander 
Jagt],  the  chairman  of  the  Republican 
Congressional  Campaign  Committee, 
the  chairman  of  the  Democratic  Con- 
gressional Campaign  Committee,  Mr. 
Anthony,  and  by  the  two  national 
chairmen  for  the  major  political  par- 
ties in  our  country,  Ron  Brown  and 
Lee  Atwater.  These  gentlemen  have 
taken  the  time  to  inform  the  Mem- 
bers, and  soon  the  American  people, 
that  they  consider  this  issue  of  over- 
riding national  importance  and  have 
no  intention  of  making  it  part  of  the 
dialog  and  debate  during  the  next 
election  cycle.  That  in  itself  is  an  his- 
toric decision  on  their  part;  but  I  think 
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it  reflects  a  changing  attitude  in  the 
Nation  and  in  the  House,  one  that  ac- 
commodates a  new  reality  in  this 
country,  and  that  is  that  taking  the 
opportunity  to  make  political  attacks 
on  this  institution  has  caused  us  to 
have  a  significant  decline  in  public 
trust,  and  therefore  limits  our  ability 
to  do  the  job  on  the  many  more  diffi- 
cult issues  that  face  us. 

It  has  always  been  part  of  the  Amer- 
ican political  tradition,  documented  by 
political  scientists,  like  Richard  Fenno, 
that  Congressmen  in  their  districts 
make  political  hay  for  themselves  by 
attacking  the  institution  of  which 
they  are  Members.  That  is  a  biparti- 
san statement.  Recently,  we  have  even 
seen  that  kind  of  criticism  institution- 
alized and  brought  on  to  this  floor. 
The  result  has  not  been  to  the  advan- 
tage of  any  political  party.  It  has 
simply  been  to  further  destroy  public 
trust  in  this  institution. 

So  I  think  today  we  are  turning  a 
comer  and  starting  back  down  the 
road  we  have  come  from  and  that  is  to 
say  that  I  think  for  at  least  this 
moment,  and  I  hope  it  carries  on,  we 
have  decided  to  reinvest  in  this  institu- 
tion and  to  take  the  responsibility  for 
its  future  on  the  backs  of  a  bipartisan 
majority,  led  by  the  leaders  elected  in 
both  the  Democratic  Caucus  and  the 
Republican  Conference. 

We  understand  that  the  political 
benefits  that  accrue  to  individual 
Members  have  come  at  the  expense  of 
all  of  us.  The  truism  is  still  there  that 
Members  are  popular  in  their  own  dis- 
tricts and  the  Congress  is  vastly  un- 
popular in  the  country,  and  that  is  not 
going  to  change  overnight.  Unless  we 
do  more  to  build  confidence  in  the  in- 
stitution, none  of  us  can  take  satisfac- 
tion or  can  have  any  gratification  in 
our  reelection  rates  or  our  own  person- 
al successes.  We  are  part  of  a  totality. 
We  only  succeed  when  we  work  to- 
gether as  I  believe  we  will  exhibit  once 
again  today. 

Mr.  Speaker,  I  would  like  to  siunma- 
rize  the  biU  and  its  background. 

After  7  months  of  weekly  delibera- 
tions, four  public  hearings,  and  direct 
input  from  over  100  Members,  the  bi- 
partisan Task  Force  on  Ethics  on  No- 
vember 15,  1989,  introduced  the  most 
sweeping  reform  of  congressional 
ethics  in  the  last  decade. 

The  bill,  H.R.  3660,  the  1989  Govern- 
ment Ethics  Reform  Act,  was  formally 
introduced  by  the  Speaker,  Tom 
Foley,  Republican  Leader  Bob 
Michel,  and  Lynn  Martin  and  myself, 
the  cochairpersons  of  the  task  force. 

This  comprehensive  overhaul  of 
House  ethics  rules  and  conflict  of  in- 
terest laws  has  the  full  approval  of  the 
President,  as  well  as  Democratic  and 
Republican  leadership  in  the  House. 

This  bill  will  strengthen  and  clarify 
existing  rules  while  imposing  tough 
new  restrictions  on  outside  income  and 
acceptance  of  gifts  and  free  travel. 


The  statutory  changes  include  many 
of  the  reforms  in  the  conflict  of  inter- 
est laws  proposed  by  the  President, 
and  would  apply  to  all  officers  and  em- 
ployees paid  at  the  GS-16  salary  rate 
or  above  in  all  three  branches. 

The  task  force  proposes  to  abolish 
honoraria  in  1991  and  limit  all  other 
outside  earned  income  to  15  percent  of 
salary;  prohibit  directors'  fees,  legal 
fees,  and  other  professional  services 
income;  ban  gifts  over  $200  in  value 
from  all  sources  except  relatives;  limit 
privately  funded  speaking  trips  to  4 
days  and  foreign  travel  to  7  days,  with 
detailed  reporting  of  the  dates  and 
itinerary;  expand  and  update  financial 
disclosure  requirements;  and,  repeal 
the  grandfather  clause  on  personal  use 
of  campaign  funds. 

The  reform  package  includes  a  7.7 
percent  COLA  increase  in  1990  and  a 
25  percent  pay  raise  in  1991  for  Mem- 
bers of  Congress,  judges,  and  high- 
ranking  Government  officials.  It  also 
establishes  in  permanent  law,  the  prin- 
ciple that  any  salary  increase  must  be 
voted  on  and  will  not  take  effect  until 
after  an  intervening  election.  The 
makeup  of  the  Quadrennial  Commis- 
sion would  be  expanded  and  modified 
to  include  members  broadly  represent- 
ative of  the  public. 

The  last  13  of  20  years.  Congress, 
top  executive  branch  officials,  and 
judges  have  foregone  a  cost  of  living 
increase.  During  this  period,  these  sal- 
aries have  declined  by  as  much  as  35 
percent  in  purchasing  power. 

The  panel  also  recommends  a  major 
revision  in  the  Ethics  Committee  en- 
forcement procedures  by  separating 
the  investigative  and  adjudicative 
functions  within  the  existing  commit- 
tee structure,  and  improvements  in 
the  committee's  educational  and  advi- 
sory functions. 

The  following  is  a  brief  description 
of  the  features  of  the  bill: 

HONORARIA/OOTSIDE  EARNEB  INCOME 

Abolish  honoraria  in  1991  and  freeze 
in  1990  at  $26,850.  Prohibit  any  tax  ad- 
vantages from  honoraria  assigned  to 
charity,  and  limit  any  single  donation 
to  $2,000. 

Limit  all  outside  earned  income  to  15 
percent  of  salary  in  1991. 

Prohibit  directors'  fees,  legal  fees, 
and  other  professional  services 
income,  but  allow  unpaid  service  on 
boards  of  directors. 

GIFTS/TRAVEL  EXPENSES 

Ban  gifts  of  more  than  minimal 
value,  as  defined  under  the  Foreign 
Gifts  Act— $200  as  of  January  1,  1990— 
from  any  source  except  relatives.  Gifts 
of  less  than  $75  in  value  don't  count. 
Exempt  gifts  of  personal  hospitality 
and  meals  not  in  connection  with  over- 
night lodging.  Authorize  Ethics  Com- 
mittee waivers. 

Limit  privately-funded  speaking 
trips  and  similar  events  to  4  days— 7 
days  for  foreign  travel.  Allow  expenses 


for    one    other    relative.     Authorize 
Ethics  Conunittee  waivers. 

FINANCIAL  DISCLOSURE 

Require  disclosure  of  source  and 
amount  of  any  honoraria  assigned  to 
charity,  and  confidential  filing  of  re- 
cipient with  Ethics  Committee.  Also 
require  source  and  amount  of  honorar- 
ia earned  by  the  spouse. 

Require  detailed  reporting  of  travel 
expenses  by  including  dates  and  places 
of  travel,  and  description  of  expenses 
provided. 

Broaden  categories  of  value  to  range 
up  to  $1  million. 

Tighten  blind  trust  requirements  to 
ensure  independence  of  trustee,  and 
require  category  of  value  of  total  trust 
assets. 

Require  termination  reports  30  days 
after  leaving  office. 

COMPENSATION 

Provide  the  1989  COLA  upon  enact- 
ment and  the  1990  COLA  in  January, 
for  a  7.9  percent  increase,  compound- 
ed, to  $96,600  in  1990. 

Provide  a  25  percent  salary  increase 
in  1991,  to  about  $125,000. 

Require  that  any  salary  increase,  in 
excess  of  COLA,  must  be  voted  on  and 
shall  not  take  effect  until  succeeding 
Congress. 

CAMPAIGN  FUNDS 

Repeal  grandfather  clause  in  1993, 
and  freeze  amount  that  can  be  con- 
verted to  personal  use  to  amount  on 
date  of  enactment. 

Title  III  is  the  section  that  deals 
with  compensation  issues  and  I  will  ex- 
plain them. 

There  are  three  items  in  title  III: 
The  first  recasts  the  quadrennial  Com- 
mission. The  second  provides  a  catch- 
up COLA  for  senior  officials,  and  the 
third  provides,  after  the  next  election, 
a  25  percent  increase  for  senior  offi- 
cials at  the  same  time  honoraria  are 
abolished. 

With  respect  to  the  Quadrennial 
Commission,  section  301,  the  new 
name  will  be  the  Citizens  Commission 
on  Public  Service  and  Compensation. 
It  will  be  patterned  after  the  compara- 
ble State  of  Washington  Commission. 
There  will  be  11  members:  5  appoint- 
ed; 2  by  the  President,  and  1  each  by 
the  President  of  the  Senate,  Speaker, 
and  Chief  Justice.  In  addition,  there 
will  be  6  citizens  chosen  at  random 
with  geographic  diversity.  These  Mem- 
bers will  elect  a  chairperson. 

The  next  Commission  will  meet  in 
1993.  they  will  report  to  the  President 
by  December  15,  1993,  and  the  Presi- 
dent will  make  his  recommendations 
to  the  Congress  in  early  January  1994. 

These  recommendations  must  be  ap- 
proved by  a  bill  or  joint  resolution, 
signed  by  the  President.  A  60-day 
period  is  allowed  for  a  privileged  bill 
to  be  considered  on  an  expedited  basis. 
It  is  the  intent  that  the  recommenda- 
tions be  considered  in  their  entirety, 
and  the  bill  or  resolution  will  not  be 
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amendable.  Of  course,  they  can  be 
considered  otherwise  under  normal 
House  procedures.  Furthermore,  the 
new  procedure  requires  an  intervening 
election  take  place  before  any  new  sal- 
aries are  effective. 

The  bill  also  provides  that,  except 
for  annual  COLA'S,  no  further  salary 
increases  can  be  effective  imtil  an  in- 
tervening election  takes  place,  and  a 
new  Congress  is  sitting.  For  the  first 
time,  there  wiU  be  statutory  parity  in 
pay  levels,  conforming  the  statute  to 
historical  practice.  The  groups  for 
which  parity  is  established  consists  of 
(a),  the  Vice  President,  Speaker,  Chief 
Justice,  (b),  the  Cabinet,  Majority  and 
Minority  Leaders,  and  (c).  Members  of 
Congress,  district  judges,  and  other 
Executive  Level  II  officers. 

In  section  302,  the  last  two  denied 
cost  of  living  adjustments  are  restored. 
One  provision  restores  the  January 
1989,  4.1  percent  given  to  all  Federal 
employees,  but  denied  to  Executive 
Levels  I,  II.  Ill,  that  is  for  the  Cabinet, 
Members,  judges.  Deputy  and  Assist- 
ant Secretaries,  and  agency  heads. 
This  affects  about  1,974  positions. 

Another  provision  sets  aside  the  lim- 
itation on  the  prospective  3.6  percent 
January  1990  COLA  currently  denied 
to  Levels  I  and  II,  the  Cabinet,  Mem- 
bers, and  judges.  This  affects  about 
1,747  positions.  These  COLA  catchups 
exclude  Senators.  Also,  the  bills  con- 
tains language  insuring  that  judges 
will  get  these  COLA  catchups.  This  is 
necessary  because  section  140  of 
Public  Law  97-92  prohibits  judicial  in- 
crease unless  a  specific  enactment  pro- 
vides it. 

It  should  be  pointed  out  that  these 
COLA'S  are  not  effective  until  the  cur- 
rent funds  sequestration  is  lifted. 

The  1991  increase  for  senior  officials 
is  included  in  section  303.  As  proposed 
by  the  President,  it  will  be  effective  on 
January  1.  1991.  There  will  be  a  25 
percent  increase  for  executive  sched- 
ule employees  in  the  executive  branch, 
about  834  positions  are  directly  affect- 
ed. This  was  proposed  by  the  Presi- 
dent in  the  Senior  Executives  Salary 
Act  of  1989.  There  is  a  25  percent  in- 
crease for  judicial  branch  judges  and 
officials.  Some  1,115  positions  are  di- 
rectly affected.  "This  was  proposed  by 
the  President  in  the  Judicial  Salary 
Act  of  1989. 

In  addition,  as  supported  by  the 
President  in  this  letter,  there  is  a  25 
percent  increase  for  the  legislative 
branch.  Approximately  449  Members 
and  officials  are  affected.  Senators  are 
not  included.  That  is  up  to  them. 

We  have  found  some  interesting 
comparisons:  Since  1970,  Members  of 
Congress  have  not  taken  annual 
COLA'S  in  13  of  the  20  years.  The  pur- 
chasing power  of  Members'  salaries 
has  decreased  by  38  percent.  During 
this  same  period  Members'  salaries 
have  gone  up  from  $42,500  to  $89,500— 
that's  an  increase  of  109.6  percent. 


However,  during  the  same  period: 
CPI  has  gone  up  by  239  percent.  Social 
Security  benefits  up  by  297  percent; 
military  pay  up  by  252  percent;  private 
sector  white  collar  up  by  217  percent; 
and  private  sector  blue  collar  up  by 
203  percent. 

If  we  had  just  kept  pace  at  Execu- 
tive Level  II,  that  is.  Members,  district 
judges.  Assistant  Secretaries  of  Cabi- 
net departments,  many  agency  heads, 
with  CPI,  these  salaries  would  be 
$143,900;  with  Social  Security,  these 
salaries  would  be  $168,800;  with  pri- 
vate sector  white  collar.  $134,800;  with 
private  sector  blue  collar,  $128,900; 
and  with  other  Federal  workers  (pro- 
jected to  1991),  $117,000. 

The  average  annual  rates  of  growth 
since  1970  for  several  indicators  shows 
how  far  back  our  salaries  have  fallen. 
CPI  is  up  by  6.3  percent  per  year  on 
average;  Social  Security  is  up  by  7.1 
percent  per  year;  private  white  collar, 
6.6  percent;  blue  collar,  6.4  percent; 
Federal  general  schedule,  4.8  percent; 
Members  of  Congress,  only  3.8  per- 
cent. 

Then  you  can  look  at  changes  in 
purchasing  power  since  1970;  Social 
Security,  up  by  17.3  percent;  private 
white  collar,  declined  by  2.3  percent; 
blue  collar,  2.1  percent  decline;  Feder- 
al workers,  24.2  percent  decline;  and 
Members  of  Congress,  38.1  percent  de- 
cline. 

There  are  numerous  other  compari- 
sons to  the  current  Member  of  Con- 
gress' salary  of  $89,500:  the  North 
Carolina  health  director.  $116,124; 
clerk  of  Alabama  House,  $108,000;  ad- 
ministrator of  San  Diego  County, 
$127,296;  and  superintendent  of  Dade 
County  Schools,  $155,000. 

Because  of  the  senior  level  Govern- 
ment salary  crisis  we  can't  fill  critical 
jobs  in  the  executive  branch.  Accord- 
ing to  the  Director  of  NIH:  Since  1980, 
NIH  has  not  been  able  to  bring  in  a 
single  biomedical  research  scientist 
into  the  SES  from  the  private  sector. 
Inadequate  compensation  has  prevent- 
ed filling  many  senior  positions  such 
as  AIDS  analysis  pharmacologists; 
nerve  regeneration  scientists;  cancer 
radiation  therapists;  physicians  in  the 
areas  of  cancer,  thoracic,  and  neuro- 
logical surgical  specialties.  The  vacan- 
cy rate  for  senior  positions  at  NIH  is 
over  15  percent,  primarily  because  of 
inadequate  salary  potential.  According 
to  Jim  Fletcher,  former  NASA  head: 
Between  October  1986  and  February 
1989.  63  of  NASA's  top  executives  re- 
signed. Inadequate  pay  was  cited  as 
the  principal  reason. 

Change  in  future  COLA:  A  final,  im- 
portant part  of  the  compensation 
package  is  included  in  section  304.  Be- 
girming  in  1991,  senior  officials  will  be 
governed  by  changes  in  the  employ- 
ment cost  index.  This  is  a  wage  and 
salary  index  of  private  white  and  blue 
collar  earners.  Future  annual  compa- 
rabilities will  be  based  on  the  ECI  per- 


cent change  minus  0.5  percent.  There 
will  be  a  5-percent  cap;  and  a  zero  per- 
cent floor  in  these  adjustments. 

This  should  remove  senior  salaries 
from  their  current  vulnerability  for 
political  demagoguery.  Our  objective  is 
to  maintain  fair  annual  COLA's  for  all 
employees,  including  Members,  judges. 
Cabinet,  and  other  executive  level  per- 
sonnel. If  successful,  this  will  remove 
necessity  to  have  these  large  catchup 
increases  in  the  future. 

Finally,  Mr.  Speaker,  I  want  to  make 
out  several  technical  points.  In  taking 
up  action  today  on  this  important 
ethics  bill,  I  want  to  be  sure  that  the 
record  reflects  some  clarifications  that 
we  have  agreed  on  among  ourselves 
and  our  staffs  on  some  of  the  techni- 
cal aspects  in  the  bill.  As  to  the  foUow- 
ing  points,  I  call  on  you  all  to  note  the 
understandings  behind  the  language 
we  have  drafted  and  are  now  enacting: 

While  we  have  set  forth  a  set  of 
strict  restrictions  on  outside  activity 
and  outside  earned  income  in  the 
newly  created  title  V  of  the  Ethics  in 
Government  Act.  we  do  not  mean  to 
foreclose  the  authority  of  each  super- 
vising  ethics  office,  each  agency,  or 
each  employer,  to  set  stricter  stand- 
ards, if  otherwise  lawful  and  appropri- 
ate. 

These  new  restrictions  on  outside  ac- 
tivity and  outside  earned  income  in 
title  V  of  the  Ethics  in  Government 
Act  apply  to  any  Federal  officer  or  em- 
ployee at  the  GS-16  level  and  higher 
(or  the  equivalent  in  any  other  pay 
system)  who  is  not  a  career  civil  serv- 
ant and  not  a  special  Government  em- 
ployee. 

The  changes  to  the  reporting  re- 
quirements in  the  Ethics  in  Govern- 
ment Act  are  effective  for  reports  filed 
as  of  January  1,  1991.  As  to  annual  re- 
ports, the  new  requirements  will  apply 
to  those  reports  filed  in  May  1991  de- 
scribing holdings,  income,  and  activi- 
ties during  calendar  year  1990.  Termi- 
nation filers,  new  entrant  filers,  and 
candidates  will  report  current  law  for 
any  filing  due  before  January  1.  1991. 
Thereafter,  such  filings  must  comply 
with  the  new  requirements. 

In  extending  the  requirement  for 
this  filing  of  termination  reports  to 
the  legislative  branch  (by  creating  a 
new  section  lOl(i)  to  the  Ethics  in 
Government  Act),  we  also  corrected  an 
existing  problem  with  the  deadline  for 
submission  of  such  reports.  Currently 
such  reports  are  due  30  days  after  an 
individual  leaves  Federal  service.  To 
assist  the  many  individuals  who  leave 
Federal  service  in  January,  as  an  ad- 
ministration ends,  or  who  otherwise 
depart  a  covered  position  at  the  begin- 
ning of  a  year  before  tax  information 
has  become  available  to  them,  we  have 
authorized  termiiuition  reports  to  be 
filed  within  20  days  of  departure,  or 
by  May  15  of  the  year  of  departure, 
whichever  is  later.  This  is  not  a  per- 
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feet  solution,  since  there  will  be  those 
who  depart  a  covered  position  in  De- 
cember who  would  not  benefit  from 
this  provision,  but  a  line  had  to  be 
drawn  somewhere.  This  change  affects 
all  three  branches. 

As  to  reporting,  it  should  also  be 
noted  that  we  do  not  contemplate  that 
individuals  should  be  required  to 
report  on  gifts  they  have  received  and 
past  financial  transactions  for  periods 
before  they  entered  Federal  service. 
Because  records  may  not  have  been 
kept  for  these  periods,  we  recognize 
the  need  to  limit  reporting  of  these 
items  to  the  period  of  Federal  service. 
This  comports  with  current  practice. 

Finally,  in  expanding  waiver  author- 
ity under  the  general  conflict-of-inter- 
est statute,  18  U.S.C.  208,  we  have  al- 
tered somewhat  the  description  of 
those  individuals  who  may  be  affected 
by  a  waiver  regulation  issued  by  a 
given  agency.  Such  regulatory  waivers 
by  an  agency  head  would  apply  not 
only  to  officers  and  employees  of  that 
agency,  but  also  to  those  who  are  de- 
tailed to  that  agency.  We  also  mean 
such  regulations  to  cover  individuals 
who  are  attached  to  an  agency  for  pur- 
poses of  administration  (such  as  the 
relationship  between  Ambassadors  and 
the  State  Department). 

I  thank  my  colleagues  for  your  pa- 
tience on  these  somewhat  technical 
clarifications. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  welcome  the  chance  to  bring  to 
the  floor  a  bill  that  reforms  the  ethics 
processes  of  the  House,  removes  the 
stigma  that  this  House,  this  noble 
body,  can  be  used  or  misused  by  out- 
side interests,  and  I  hope  will  begin  to 
restore  a  measure  of  faith  that  must 
be  had  between  those  who  govern  and 
those  who  are  the  governed,  for  a  de- 
mocracy to  grow  and  for  this  Nation  to 
prosper. 

Mr.  Speaker,  this  bill  contains  many 
provisions,  touches  on  many  commit- 
tee jurisdictions,  and  it  affects  many 
lives  and  livelihoods,  not  just  for  Mem- 
bers of  the  House,  but  for  members  of 
the  Judiciary  and  for  members  of  the 
executive  branch. 

The  Ethics  Reform  Act  of  1989  is  a 
comprehensive  and  interrelated  pack- 
age that  either  rises  or  falls  on  its 
merits— one  bill,  indivisible.  We  think 
it  can  withstand  that  test,  not  because 
it  is  perfect,  but  because  it  makes  good 
sense  and  it  is  urgently  needed. 

Your  Bipartisan  Task  Force  on 
Ethics,  which  has  been  working  on 
this  for  over  7  months  now,  has  con- 
ducted the  most  far-ranging  study 
imaginable  through  surveys  and  inter- 
views with  over  70  House  Members, 
through  hearings  with  Members, 
former  Members,  academics,  and  yes, 
even  the  media. 

In  addition,  we  have  taken  the  vari- 
ous parts  of  this  package  to  the  six 
committees  of  jurisdiction  and  worked 
and  reworked  it  with  their  assistance. 


We  have  been  involved  over  the  last 
month  in  intensive  discussions  with 
the  leadership  on  both  sides  of  the 
aisle,  on  both  sides  of  the  Capitol,  and 
with  the  administration.  And  make  no 
mistake  about  it,  this  bill  has  the  full 
and  enthusiastic  support  of  the  Presi- 
dent. And  well  it  should,  since  a  good 
part  of  it  is  based  on  the  recommenda- 
tions of  the  President's  ethics  commis- 
sion and  his  own  bill  that  was  sent 
here  last  April. 

Mr.  Speaker,  I  just  want  my  col- 
leagues to  know  that  working  with 
your  bipartisan  ethics  task  force  these 
last  several  months  has  been  one  of 
the  most  rewarding  experiences  of  my 
life.  We  came  together,  seven  Demo- 
crats, seven  Republicans,  some  of  us 
already  friends,  some  strangers.  But 
we  were  soon  all  friends  and  we 
worked  together  in  such  a  nonpartisan 
way  that  party  lines  soon  faded  and 
loyalty  to  the  institution  began  to 
shape  our  every  deliberation. 

If  anyone  doubts  that  there  is  hope 
for  this  Congress,  this  Government, 
this  Nation,  they  need  only  look  at  the 
way  a  group  such  as  this  can  put  aside 
partisan,  regional  and  personal  differ- 
ences and  put  together  a  solution  for 
the  good  of  the  whole. 

Mr.  Speaker,  I  have  purposely  used 
my  opening  statement  on  this  rule  to 
talk  a  little  about  process,  not  just  in 
the  narrow  sense  of  this  rule  and  the 
need  for  it,  but  in  the  larger  sense  of 
the  process  that  shaped  this  ethics 
package. 

I  know  if  I  were  looking  in  from  the 
outside  I  might  be  suspicious  of  an  ad 
hoc  group  that  held  many  of  its  meet- 
ings in  private  and  operated  outside 
the  normal  committee  process  of  the 
House.  I  must  say  I  was  skeptical 
myself  at  the  outset  as  to  whether  this 
could  work.  But  I  have  concluded  that 
it  can,  and  indeed,  did  work  in  this  in- 
stance because  we  were  dealing  first 
and  foremost  with  an  internal  prob- 
lem. And  once  you  face  that  problem 
squarely  and  deal  with  it  honestly, 
what  comes  out  of  that  process  should 
be  able  to  withstand  the  heat  and 
light  of  day. 

Let's  face  it:  This  House  has  under- 
gone a  major  trauma  and  catharsis 
this  year  for  a  variety  of  reasons  we 
need  not  rehash  here.  The  only  impor- 
tant thing  to  remember  now  is  that 
this  House  suffered  a  great  deal  of 
damage,  both  from  within  and  from 
without. 

It  was  that  damage  and  that  pain 
which  gave  us  the  resolve  to  move  for- 
ward on  a  genuine  ethics  package  that 
would  help  improve  the  conduct  and 
the  public  perception  of  the  House.  I 
don't  care  what  some  cynics  might  try 
to  tell  the  American  people  about  the 
intent  and  content  of  this  package.  It 
was  a  genuine  concern  for  the  future 
of  this  House  and  our  own  reputations 
as   Members   that   drove    this   ethics 


reform  process.  I  know  that  for  a  fact. 
I  was  there. 

Mr.  Speaker,  I  just  want  my  col- 
leagues to  know  as  they  try  to  decide 
how  they  are  going  to  vote  in  a  couple 
of  hours,  that  you  have  nothing  to  be 
ashamed  of  here  today  and  everything 
to  be  proud  of. 

I  am  not  saying  that  to  boast;  I 
played  a  very  small  part  in  all  of  this. 
I  am  saying  that  because  it  is  true.  I 
sincerely  believe  that  the  House  was  a 
very  rare  opportunity  to  redeem  itself 
here  today— not  just  for  this  year,  or 
this  Congress  or  next,  but  for  years  to 
come.  Not  only  will  the  institution  be 
the  stronger  for  it,  but  you  and  I  as 
Members  of  this  body  will  be  the 
better  for  it  too. 

I  ask  my  colleagues  to  keep  in  mind 
exactly  what  this  package  is  all  about, 
and  not  to  get  too  distracted  by  this 
part  or  that  part.  Keep  your  eye  on 
the  big  picture— this  is  a  comprehen- 
sive ethics  reform  package,  make  no 
mistake  about  it.  That's  really  what 
this  whole  process  comes  down  to. 
Think  about  it.  Please  think  about  it. 

a  1120 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

INTRODUCTION  OF  LEGISLATION  BANNING  THE 
SALE  OF  L- TRYPTOPHAN 

(By  unanimous  consent,  Mr.  Rich- 
ardson was  allowed  to  proceed  out  of 
order.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  introducing  legislation  today  ad- 
dressing a  serious  health  concern.  In 
recent  days,  the  Centers  for  Disease 
Control  have  reported  over  240  cases 
in  35  States  and  the  District  of  Colum- 
bia of  a  new  disease  named  eosinophi- 
lia-myalgia  syndrome  or  EMS.  EMS  is 
a  rare  and  sometimes  fatal  blood  disor- 
der that  is  characterized  by  incapaci- 
tating muscle  and  extraordinarily  high 
counts  of  eosinophils,  a  rare  type  of 
white  blood  cell.  More  importantly, 
EMS  has  been  causally  linked  to  the 
dietary  supplement,  L-tryptophan.  An 
amino  acid,  L-tryptophan  is  an  in- 
creasingly popular  food  supplement 
frequently  sold  in  health  food  stores. 
It  is  claimed  to  reduce  muscle  tension 
and  stress  as  well  as  alleviate  sleep  dis- 
orders and  premenstrual  syndrome. 

I  am  pleased  to  report  that  the  New 
Mexico  Health  and  Environment  De- 
partment in  concert  with  three  New 
Mexico  physicians  csiring  for  EMS  pa- 
tients was  the  first  to  identify  this  new 
syndrome  and  through  an  epidemio- 
logical case  study,  establish  a  causal 
link  between  EMS  and  the  ingestion  of 
L-tryptophan.  New  Mexico  has  report- 
ed 30  cases  of  EMS  linked  to  use  of  L- 
tryptophan.  A  case  study  of  30  women 
in  one  neighborhood  by  the  New 
Mexico  Office  of  Epidemiology  foimd 
that  of  the  10  women  who  contracted 
EMS  compared  to  the  20  women  who 
didn't,  all  those  with  the  illness  had 
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ingested  L-tryptophan.  Only  two  of 
the  women  without  the  condition  had 
taken  L-tryptophan.  Minnesota's  State 
epidemiologist  has  reported  similar 
findings.  In  that  State,  12  women  with 
the  disease  were  compared  with  12 
women  without  the  disease  from  the 
same  neighborhood.  The  study  con- 
cluded that  the  12  women  with  EMS 
were  also  ingesting  L-tryptophan.  In 
short,  these  epidemiological  studies  es- 
tablish a  nearly  infallible  causal  rela- 
tionship between  the  new  syndrome 
and  ingestion  of  L-tryptophan. 

At  least  35  other  States  have  report- 
ed cases  of  EMS  possibly  associated 
with  the  use  of  L-tryptophan.  The 
Centers  for  Disease  Control  expect 
that  all  50  States  will  eventually 
report  cases  of  EMS  associated  with 
the  amino  acid. 

In  response  to  this  health  hazard, 
the  Food  and  Drug  Administration  has 
issued  an  alert,  warning  the  public  to 
stop  using  L-tryptophan.  In  addition, 
the  PDA  in  concert  with  the  Centers 
for  Disease  Control,  is  working  dili- 
gently to  determine  the  exact  scientif- 
ic cause  of  this  outbreak  and  to  track 
the  sale  and  distribution  of  L-trypto- 
phan back  to  individual  manufactur- 
ers. I  am  concerned,  however,  that  the 
FDA  is  reluctant  to  take  other  steps 
necessary  to  get  L-tryptophan  off  the 
market  since  it  may  take  months  to 
determine  the  exact  scientific  cause  of 
this  outbreak.  In  the  meantime,  others 
may  come  down  with  this  painful  and 
serious  disease.  Given  the  results  of 
the  New  Mexico  and  Miiuiesota  case 
studies  which  establish  a  causal  link 
between  EMS  and  the  ingestion  of  L- 
tryptophan,  it  is  imperative  that  we 
take  action  now  to  get  L-tryptophan 
off  the  market. 

For  these  and  other  reasons,  I  am  in- 
troducing legislation  today  that  would 
temporarily  ban  the  sale  of  L-trypto- 
phan until  the  Food  and  Drug  Admin- 
istration determines  that  L-trypto- 
phan does  not  cause  eosinophilia-my- 
algia  syndrome  or  is  not  otherwise  in- 
jurious to  health. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  one  of  the  great  ora- 
tors in  this  body. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
think  the  American  people  are  fed  up 
with  L-tryptophan,  and  I  think  they 
are  fed  up  with  the  pay  raise,  and  I  am 
sure  I  will  be  accused  of  political  rhet- 
oric because  I  oppose  a  pay  raise  for 
Congress. 

I  will  tell  the  Members  why;  I 
admire  this  chairman  very  much,  and 
I  understand  the  game.  We  come  with 
ethics  reform,  we  sneak  in  the  pay 
raise. 

Ladies  and  gentlemen  of  Congress, 
the  American  people  are  disgusted 
with  Congress.  We  have  a  $3.2  trillion 
debt.  We  have  become  the  largest 
debtor  nation  in  the  world.  Congress 
increased  foreign  aid  this  year,  they 


increased  the  budget  at  the  Pentagon, 
and  it  is  no  joke;  $700  hammers.  $5,000 
coffee  pots,  $400  toilet  seats.  All  they 
are  saying  is,  "Look,  Congress,  we 
want  you  to  get  a  pay  raise.  Why  don't 
you  take  care  of  America?" 

The  American  workers  are  upset 
with  the  trade  giveaway.  The  Ameri- 
can workers  cannot  believe  that  we 
would  protect  Japanese  and  European 
oil  in  the  Persian  Gulf  and  then  turn 
around  and  they  ship  us  toasters  and 
Toyotas,  and  we  are  losing  jobs. 

No  one  seems  to  be  listening  to  the 
American  people.  We  should  get  the 
same  pay  raise  every  year  that  every- 
body else  gets.  What  is  good  for  an 
IRS  agent  is  good  for  us,  but  Congress 
in  the  last  10  years  wanted  to  go  home 
and  say.  "We  gave  everybody  a  pay 
raise,  but  we  didn't  take  one."  Hey, 
that  might  play  in  Peoria.  I  am  here, 
and  there  is  not  a  Member  in  this  body 
that  is  not  worth  what  they  are  being 
paid,  and  they  deserve  an  awful  lot 
more.  But  now  is  not  that  time,  be- 
cause we  are  not  rewarded  for  losing, 
and  Congress  and  the  administration 
are  losing. 

We  are  on  the  verge  of  going  bank- 
rupt. We  are  trustees  presiding  over 
the  biggest  chapter  11  in  world  histo- 
ry. 

I  oppose  the  pay  raise.  I  expect  the 
political  flak.  It  is  not  rhetoric,  and  I 
think  Congress  should  vote  in  down 
and  bring  a  clean  bill  back. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  FAZIO.  Mr.  Speaker,  I  respect 
the  gentleman's  opinion,  and  certainly 
there  will  be  no  political  retribution. 
The  gentleman's  decision  to  vote  "no" 
on  this  bill  is  as  courageous  as  any  to 
vote  in  favor. 

I  would  take  a  moment  to  point  out 
though  that  if  the  gentleman's 
premise  that  we  receive  only  those 
raises  that  other  Federal  workers  re- 
ceive each  year,  if  that  were  in  effect 
at  this  point  and  had  been  in  effect 
since  1970,  the  chart  before  us  proves 
that  we  would  now  be  making 
$109,000,  or  $20,000  more  at  the 
moment  than  we  are. 

I  think  the  gentleman's  point  is  well 
taken,  and  it  is  a  solution  to  a  problem 
that  will  prevent  us  from  having  to 
come  back  to  the  floor  for  large  pay 
raises  in  the  future. 

Mr.  TRAFICANT.  Reclaiming  my 
time,  what  I  am  saying  then  is  that 
Congress  should  have  taken  those  pay 
raises.  They  should  have  taken  them, 
because  they  earned  them,  and  a 
Member  of  Congress  should  not  have 
been  treated  differently  than  anybody 
else  in  this  country. 

The  gentleman  and  I  agree  on  that, 
and  if  a  Social  Security  worker  or  an 
IRS  agent  or  an  FBI  agent,  an  FDA 
agent    is    getting    a    raise.    Congress 


should,  too.  but  we  are  not  talking 
about  that  now. 

I  think  that  we  are  sending  the 
wrong  signals  out  here.  I  think  an 
ethics  reform  bill  is  needed.  I  think  a 
pay  raise  is  not,  and  if  there  was  a  pay 
raise,  it  should  have  been  all  voted  for 
the  next  2  years,  and  they  should  have 
left  it  out  of  this  year. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  comments. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  want 
to  rise  to  thank  the  gentlewoman  from 
Illinois  and  those  who  participated 
with  her  on  the  Republican  side,  and 
particularly  to  thank  the  gentleman 
from  California  (Mr.  Fazio]  for  the 
work  that  they  have  done.  This  is  a 
little  like  root-canal  work  without  the 
anesthesia.  It  is  enormously  painful, 
but  it  needs  to  get  done.  The  sooner  it 
is  done,  the  better  it  will  be  for  all  of 
us. 

One  of  the  great  former  Members  of 
this  institution,  Mr.  Boiling  of  Missou- 
ri, said  that  what  is  the  American 
people  to  think  of  the  Congress  of  the 
United  States  tackling  the  'great, 
tough  issues  if  it  cannot  deal  with  the 
important  housekeeping  matters  of  its 
own  pay  and  its  own  ethics.  Shame  on 
us  for  having  waited  this  long  to  do 
what  needs  to  be  done. 

We  are  about  to  do  the  right  thing 
today,  and  I  hope  that  we  can  support 
it  in  that  spirit  and  get  on  with  the 
business  that  the  public  is  really  con- 
cerned about,  the  question  of  the  defi- 
cit, the  question  of  health  care  and 
child  care,  which  are  vastly  more  im- 
portant and  more  fundamental  to  the 
existence  of  our  people  than  what  we 
are  paid  and  how  we  live  our  lives. 

We  should  be  paid  properly.  We 
should  govern  ourselves  as  we  expect 
others  to  be  governed,  with  fairness, 
with  compassion,  and  with  reason. 
This  package  does  that,  and  it  richly 
deserves  the  support  of  all  the  Mem- 
bers of  this  institution. 

Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Illinois  for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  add  my 
commendation  to  her  for  her  out- 
standing work  on  this  package.  Her 
leadership  in  this  area,  along  with  the 
gentleman  from  California  has  provid- 
ed a  real  service  to  the  House. 

Mr.  Speaker.  I  rise  today  not  to  com- 
ment so  much  about  the  pay  raise. 
The  reality  is  that  for  many  Members 
of  Congress  this  bill  is  something  of  a 
tradeoff  financially. 

I  rise  out  of  concern  over  the  ethics 
portion  of  the  package  and  in  opposi- 
tion of  the  bill. 
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The  bill  does  eliminate  the  grandfa- 
ther clause  that  allowed  retiring  Mem- 
bers of  the  House  of  Representatives 
who  were  elected  before  1980  to  take 
their  campaign  funds  for  personal  pur- 
poses. This  does  cut  it  off  by  1993. 
That.  I  think,  is  a  clear  step  forward 
and  a  portion  of  the  package  that  de- 
serves commendation. 

Over  and  above  that,  they  have  put 
a  cap  on  the  potential  amount  of  di- 
versions for  the  next  2  years,  and  I 
think  that  deserves  commendation. 

Third.  Mr.  Speaker,  the  move  to 
eliminate  honoraria  is  a  plus  for  this 
House. 

Fourth,  the  committee  has  dealt 
forthrightly  in  their  efforts  to  elimi- 
nate the  amoimt  that  would  go  into 
H.R.  tens.  This  bill  corrects  that  prob- 
lem where  a  portion  of  the  honoraria 
in  excess  of  the  limits  may  be  contrib- 
uted to  H.R.  tens.  This  bill  corrects 
that  problem  in  the  future  where 
honoraria  may  be  earned  and  given  to 
charity.  Phiture  honoraria  after  1992 
will  not  qualify  for  donations  to  H.R. 
tens,  and  that  is  a  step  forward  in  the 
ethics  area. 

Having  said  all  of  that,  let  me  share 
with  the  Members  why  I  am  opposed 
to  this  bill. 

It  dbmes  up  under  a  closed  rule.  It 
does  not  permit  us  to  add  additional 
ethical  amendments  that  are  appropri- 
ate and  needed. 

D  1130 

I  have  introduced  my  own  ethics 
reform  package,  and  it  has  not  had  the 
privilege  of  a  hearing,  and  it  is  appar- 
ently unlikely  that  it  will. 

What  do  we  need  to  do  in  the  ethics 
area  further  than  this  bill?  Let  me 
spell  it  out. 

We  still  have  problems  with  blind 
trusts  that  allow  Members  to  hide 
their  assets  from  disclosure.  If  a 
Member  has  the  money  for  a  separate 
trustee,  they  can  avoid  the  meaningful 
disclosure  requirements  that  other 
must  comply  with.  Blind  trusts  set  up 
before  entering  Congress  of  course 
should  be  honored,  but  blind  trust  set 
up  to  circumvent  disclosure  should  be 
eliminated  We  ought  to  have  random 
audits  of  the  disclosure  provisions.  A 
random  audit  that  helps  point  out  the 
deficiencies  and  helps  to  correct  them. 

The  reality  is  that  when  George 
Hansen  went  to  prison  because  he 
failed  to  disclose  his  spouse's  assets,  23 
other  Members  of  this  House  had 
done  exactly  the  same  thing,  and 
those  issues  were  never  brought  to  the 
forefront.  There  is  a  problem  here  on 
enforcement  of  those  rules  and  a 
follow  up  on  those  disclosure  state- 
ments. This  body  can  and  must  do 
better  in  making  sure  that  disclosure 
is  taken  seriously  and  enforced. 

We  ought  to  require  disclosure  of 
significant  ownership  of  insurance 
policies,  particularly  now  that  we  are 
in  an  area  where  some  insurance  poli- 


cies include  equity  participation.  Large 
amounts  in  insurance  policies  should 
be  disclosed  along  with  other  assets. 

Interest  rates  at  which  Members 
borrow  should  be  disclosed.  We  all 
work  under  the  same  statute,  and  the 
Federal  employees  have  to  disclose 
sweetheart  interest  rates  and  so  does 
the  Senate.  We  do  not  require  that  in 
the  House. 

A  closed  rule  in  the  ethics  area  does 
not  serve  this  body  or  this  Nation  well. 
It  seems  to  me  this  ought  to  be  an 
area  where  ideas  and  amendments 
should  b'fe  allowed.  This  bill  short- 
changes the  process  by  preventing  a 
free  and  open  consideration  of  the 
ethics  issues. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  opposition  to  this  particular 
pay  r^ise,  and  as  with  the  previous 
speaker,  my  prime  opposition  is  the 
fact  that  it  comes  under  a  closed  rule. 

I  proposed  to  the  Rules  Committee 
yesterday  that  we  have  an  amendment 
that  would  allow  us  to  strike  the  pay 
raise  for  the  membership  for  1990. 
The  Rules  Committee  opted  not  to  put 
that  in  order.  I  think  it  is  really  too 
bad  that  the  House  did  not  get  a 
chance  to  vote  on  that. 

As  one  of  the  48  Members  who  sup- 
ported the  original  pay  raise,  I  feel 
that  to  come  back,  to  revisit  this  issue, 
and  to  suggest  that  we  should  get  a 
pay  raise  now  is  wrong.  I  commend  the 
commitee  for  the  other  parts  of  the 
bill.  The  reform  measures  should  have 
flown  on  their  own,  but  we  associate  it 
with  this  particular  bill. 

I  suggest,  I  do  not  believe  it  is  popu- 
lar, but  I  suggest  the  committee  erred 
in  not  making  the  pay  raises  for  the 
judges  and  for  the  top  executive  offi- 
cials effective  right  now,  January  1, 
1990. 1  think  that  is  a  mistake. 

I  have  no  criticism  for  how  anyone 
votes  in  this  Chamber  on  this  issue.  I 
think  the  Members  are  well  intended. 
I  just  luiow  from  my  perspective,  I 
have  been  in  government  27  years,  and 
I  do  not  think  it  is  too  politically  expe- 
dient, but  I  think  it  is  true  that  in  the 
27  years  I  have  never  voted  against  a 
pay  raise.  This  is  the  first  time,  12 
years  in  the  State  legislature,  15  years 
in  the  U.S.  Congress. 

I  just  think  it  is  too  bad  that  where 
the  committee  took  the  high  road  with 
regard  to  reform,  where  they  took  the 
high  road  with  making  the  big  in- 
crease prospective,  they  should  have 
taken  the  high  road  and  not  inserted 
any  money  in  this  bill  for  us.  This  ses- 
sion, and  then  each  one  of  us  would 
have  been  able  to  go  back  to  the  elec- 
torate and  say  we  did  not  vote  our- 
selves on  dime,  because  if  we  did  not 
get  reelected  in  November  we  would 
not  receive  any  of  the  increase. 


Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EARLY.  Certainly  I  yield  to  the 
gentleman  for  California. 

Mr.  FAZIO.  Mr.  Speaker.  I  just 
wanted  to  clarify  that  the  gentleman 
is  referring  to  the  cost-of-living  adjust- 
ment that  has  already  been  made 
available  to  other  Federal  workers, 
both  this  calendar  year  and  prospec- 
tively in  January.  We  are  simply  con- 
forming to  existing  COLA's  for  other 
Federal  workers  in  all  three  branches. 

Mr.  EARLY.  If  I  can  just  conclude 
by  saying  that  we  can  call  it  a  COLA, 
or  we  can  call  it  anything  we  want,  but 
our  pay  today  is  $89,500,  and  under 
the  proposal  next  year  it  wiU  be  $7,100 
higher. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  7  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston],  an 
outstanding  member  of  the  ethics 
reform  task  force. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
am  very,  very  proud  to  rise  in  support 
of  this  ethics  reform  package. 

I  first  would  like  to  pay  tribute  to 
the  Speaker  of  the  House,  Tom  Foley, 
and  to  the  minority  leader.  Bob 
Michel,  to  the  chairman  of  the  com- 
mittee, Mr.  Vic  Fazio,  and  to  the  vice 
chairman,  Mrs.  Lynn  Martin,  and  to 
all  of  the  members  of  the  committee 
and  the  staff  who  have  worked  so  hard 
for  the  last  many  months  to  effect 
what  I  believe  to  be  a  very  important, 
very  effective,  very  thorough  compro- 
mise. 

Preceding  me.  Members  have  heard 
a  number  of  speakers  who  have  op- 
posed this  package,  and  they  can  find 
all  sorts  of  reasons  to  pick  the  package 
apart.  That  is  because  it  is  a  compro- 
mise. There  are  Members  in  this 
House  who  feel  that  it  is  too  strict. 
There  are  Members  of  this  House  who 
feel  that  it  is  not  strict  enough.  There 
are  people  of  all  walks  of  life  through- 
out this  coimtry  who  find  fault  with 
this  package  or  any  other  that  might 
even  reflect  any  indication  of  compen- 
sation for  Members  of  Congress  or 
ethics  rules,  for  that  matter. 

But  the  people  perceive  that  the 
Members  of  Congress  cannot  deal  with 
themselves,  and  I  am  here  to  say  that 
this  committee  is  recommending  to 
this  body  a  package  which  does  prop- 
erly deal  with  the  ethics  of  this  body, 
and  also  with  the  compensation  of 
government  in  general.  It  is  a  terribly 
important  package.  If  it  fails,  frankly, 
the  quality  of  government  at  all  levels, 
and  in  all  branches,  is  at  risk. 

I  have  talked  to  three  department 
chiefs  in  the  last  week,  and  they  have 
all  told  me  that  given  the  first  year  of 
the  Bush  administration  they  have 
only  filled  50  percent  of  the  slots  avail- 
able to  them  in  the  higher  executive 
service.  They  cannot  attract  good 
people  to  government.  At  NIH,  which 
is  so  important  to  the  interests  of  the 
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gentleman  who  spoke  before  me,  they 
cannot  attract  top  scientists  to  govern- 
ment. It  is  not  enticing  to  be  in  gov- 
ernment when  you  can  make  twice, 
three  times,  four  times  as  much  in  the 
private  sector. 

Polks,  I  would  suggest  that  we  have 
to  come  together  sometime  to  address 
this  issue.  We  caimot  yield  to  those 
who  say  it  is  too  strict  or  to  those  who 
say  it  is  too  liberal.  We  cannot  allow 
ourselves  to  be  intimidated  by  the 
Ralph  Naders  of  the  world,  who  in 
their  own  monastic  thinking  think 
that  everything  that  government  does 
is  absolutely  corrupt  and,  therefore, 
there  should  be  no  government.  If  we 
listen  to  the  Ralph  Naders,  we  would 
never  pay  ourselves  a  nickel,  we  would 
not  be  here,  we  would  not  have  jobs, 
we  would  not  feed  our  families,  we 
would  not  live  in  homes,  we  would  not 
be  normal  people,  and  we  would  not 
give  the  people  of  this  great  democra- 
cy of  ours  the  government  which  they 
truly  deserve. 

Ladies  and  gentlemen,  I  believe  very 
strongly  that  those  who  say  that  it  is 
not  a  good  time  for  addressing  these 
issues  have  been  making  the  same 
speech  every  year  of  the  12  years  I 
have  been  in  Congress.  Every  year 
that  I  have  been  here,  some  Member 
has  gotten  up  and  said  that  it  is  not  a 
good  time  to  address  pay.  There  is  too 
much  deficit  spending,  there  is  too 
much  spending  in  general,  there  is  too 
much  inflation,  interest  rates  are  too 
high,  and  this  is  not  a  good  time  to  ad- 
dress this  issue. 

But  I  tell  you  that  there  is  no  better 
time,  because  if  we  do  not  address  it 
now,  we  are  not  going  to  address  it  for 
a  very  long  time.  Next  year  is  a  con- 
gressional election  year,  and  2  years 
hence  the  Presidential  election.  We 
are  looking  at  4  years  from  now  before 
we  address  this  vital  issue. 
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Now  I  worked  with  Congressman 
Lon  Stokes  of  Ohio  on  the  process  of 
the  Ethics  Committee.  There  has  been 
a  lot  of  criticism  about  the  way  the 
Ethics  Committee  is  handled,  that  it 
investigates  and  then  it  turns  around 
and  charges  Members  of  Congress; 
that  you  have  a  grand  jury  process 
and  a  petit  jury  process  all  wrapped 
into  one;  that  once  the  Members  have 
committed  themselves  down  to  one 
line  of  thought,  they  could  hardly  re- 
verse themselves  and  find  a  person  not 
guilty  of  the  charges  that  they  them- 
selves brought  about. 

We  have  dealt  with  that.  We  have 
provided  for  a  bifurcated  process  in 
future  Ethics  Conmiittees. 

In  the  Ethics  Committees  to  be  con- 
vened beginning  January  1  of  this 
next  year  and  in  all  future  cases,  not 
past  years,  not  current  or  past  cases, 
we  are  going  to  provide  for  an  expand- 
ed committee  of  14  members.  Within 
the  full  committee,  investigative  sec- 


tions will  be  formed  for  every  single 
case,  consisting  of  4  to  6  Members  who 
will  investigate  the  facts  of  the  case 
after  the  chairman  and  the  vice  chair- 
man of  the  E^thics  Committee  have  de- 
termined that  the  charges  are  not  friv- 
olous. 

Once  they  investigate  it,  they  report 
to  the  other  members  of  the  commit- 
tee, the  remaining  members  of  those 
14  members,  and  they  separately 
decide  whether  or  not  the  initial 
charges  brought  from  the  investigative 
section  were  warranted.  If  they  find 
that  there  is  clear  and  convincing  evi- 
dence that  the  charges  should  be 
brought  further  then  the  entire  com- 
mittee meets  and  recommends  sanc- 
tions which  they  then  bring  to  the 
House. 

Now  this  does  two  things:  First  of 
all,  it  provides  for  due  process  for  the 
Members  who  are  being  investigated. 
Second,  it  provides  credibility  for  the 
entire  committee  to  come  before  the 
House  of  Representatives  and  make 
their  recommendations,  because  one 
team  has  investigated  and  another 
team  has  adjudicated. 

In  addition,  we  provide  for  a  super- 
quorum  for  the  investigative  and  adju- 
dicatory phases  of  the  investigation. 
That  means  that  we  always  have  to 
have  a  majority  plus  one  of  committee 
members  in  attendance,  once  the 
matter  is  adjudicated.  We  also  provid- 
ed for  a  statute  of  limitations  of  three 
full  terms.  But  If  the  facts  warrant, 
certainly  the  committee  can  go  beyond 
that  statute  of  limitations  to  look  at 
very  serious  charges. 

We  provide  a  system  of  education  of 
Members.  We  believe  very  strongly 
that  the  Members  of  this  body  have 
not  had  an  opportunity  to  properly  ex- 
amine or  understand  the  rules  under 
which  they  are  required  to  live.  So  we 
educate  them.  We  are  going  to  provide 
forums,  newsletters,  and  the  ability  to 
call  up  the  Ethics  Committee  without 
prejudice  to  determine  whether  or  not 
their  actions  might  conform  with  the 
rules.  We  provide  for  the  right  for 
counsel,  we  require  that  Members  not 
serve  on  the  committee  longer  than  6 
years.  There  are  various  other  ethics 
reforms,  tangible  reforms  which  I 
heartily  recommend  this  body  adopt. 
This  is  a  good  bill,  and  for  the  good  of 
our  Government,  it  must  be  adopted. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  10 
minutes  to  one  of  the  real  leaders  in 
this  Congress  on  this  issue,  my  friend 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  am  happy 
we  are  discussing  this  here  today  on 
the  House  floor  and  I  am  happy  that 
we  are  discussing  it  out  in  the  open.  I 
am  happy  this  institution  is  covered 
by  television  so  that  our  constituents 
back  home  can  hear  this  issue  debated 
fairly  and  openly  and  aboveboard.  I 
want  to  give  you  some  historical  i}er- 
spective  on  the  issue. 


As  many  of  you  know,  in  1977  I 
chaired  the  reform  task  force  which 
first  produced  broad-scale  limitations 
on  outside  income  for  Members  of 
Congress  and  which  first  provided 
meaningful  disclosure  of  Members'  fi- 
nancial affairs. 

Former  Speaker  of  the  House.  Tip 
OTfeiU,  wrote  in  his  book  that  he 
thought  that  my  chairmanship  of  that 
task  force  cost  me  the  Budget  Com- 
mittee chairmanship  of  this  House  in 
1980  because  our  package  at  that  time 
cost  a  number  of  Members  well  over 
$100,000  a  year. 

I  think  that  judgment  is  correct.  I 
was  willing  to  pay  that  price  because  I 
thought  what  we  did  then  was  right 
and  I  think  what  we  are  doing  today  is 
right. 

What  this  package  does  today  is  to 
complete  the  job  that  my  commission 
started  and  got  about  half  done  in 
1977. 

That  is  why  Common  Cause,  the  citi- 
zens lobby,  has  endorsed  this  package, 
describing  it  as  "essential  to  strength- 
ening of  ethical  standards  in  the 
House"  and  as  "the  greatest  step  for- 
ward in  tightening  the  ethics  code 
since  1977."  Common  Cause  is  right. 

I  think  we  ought  to  take  a  look  at 
some  of  the  pieces  of  this  package. 

It  will,  first  of  all.  eliminate  the  abil- 
ity of  Members  of  Congress  to  earn  30 
percent  of  their  income  from  fees  for 
speaking  to  private  groups. 

Second,  it  eliminates  the  ability  of 
Members  of  Congress  to  earn  income 
from  professional  fees  such  as  law 
practice,  insurance,  or  accoimting,  any 
income  that  could  be  funneled  from 
lobbyists  to  Members  under  the  guise 
of  personal  services. 

One  Member  of  this  House  told  me 
some  years  ago: 

Obey,  you  don't  understand.  I  don't  spend 
any  time  in  my  law  practice.  It  is  sitoply 
that  as  I  rise  in  seniority,  the  lobby  groups 
toss  more  action  my  way. 

We  imderstand  that  virtually  every 
Member  of  this  House  who  today  prac- 
tices law  does  it  legally,  ethically,  and 
aboveboard.  But  we  also  luiderstand 
that  there  is  a  potential  for  conflict  of 
interest.  The  public  has  a  right  to 
expect  us  to  eliminate  it.  That  is  why 
we  are  doing  it. 

We  also  ban  the  ability  of  Members 
of  the  House  to  make  money  by  serv- 
ing on  corporate  boards  for  pay.  We 
ban  gifts  of  more  than  minimal  value 
from  any  source  except  family.  We 
think  that  is  the  right  thing  to  do.  We 
expand  disclosure  information.  We 
freeze  and  then  eliminate  the  ability 
for  Members  of  Congress  to  pocket 
campaign  surpluses  when  they  retire. 

We  have  also  reformed  computation 
of  cost-of-living  adjustments  for  Mem- 
bers of  Congress. 

Right  now  Members  receive  the 
same  cost  of  living  which  other  Feder- 
al employees  receive.  There  is  nothing 
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wrong  with  that  except  one  thing:  It 
means  every  time  we  vote  to  set  the 
level  of  Federal  pay  for  Federal  em- 
ployees, we  theoretically  are  voting  on 
our  own  pay  level. 

That  is  a  conflict  of  interest. 

So  what  we  do  is  we  change  the 
system  so  that  whatever  the  Bureau  of 
Labor  Statistics  says  happened  to  our 
constituents  in  the  private  sector  by 
way  of  pay  adjustments  in  the  previ- 
ous year  will  happen  to  us  1  year  later, 
minus  one-half  of  1  percent.  We  take 
one  half  of  1  percent  less  than  the  pri- 
vate sector  wage  increase  in  the  previ- 
ous year  because  we  feel  that  these  are 
higher  salaries,  that  we  do  not  need 
the  full  COLA,  and  we  provide  for  the 
year  lag  because  we  do  not  want  con- 
gressional salaries  in  any  way  to  be 
driving  inflation. 

We  think  that  is  the  right  way  to  do 
it. 

We  also  have  the  reform  of  the  ex- 
isting Presidential  Pay  Commission. 

Right  now,  frankly,  that  Commis- 
sion is  composed  of  Washington  insid- 
ers. For  the  first  time,  the  Quadrenni- 
al Pay  Commission,  which  is  estab- 
lished every  4  years  to  review  salaries, 
will  have  a  majority  of  members  who 
are  selected  from  the  general  public  at 
large  by  random  drawing.  You  cannot 
be  any  more  fair  than  that.  It  gets  rid 
of  the  insider  game. 

The  only  compensation  which  Mem- 
bers of  Congress  will  receive  will  be 
the  4.1-percent  COLA  which  other 
Federal  employees  have  already  re- 
ceived this  year,  staring  in  January, 
and  like  every  other  Federal  employee 
we  will  receive  a  3.6-percent  COLA  in 
the  next  fiscal  year  which  has  already 
been  voted  for  other  Federal  employ- 
ees. We  think  that  is  perfectly  reason- 
able and  poll  after  poll  shows  that  the 
public  does  too. 

Now  I  want  to  make  one  other  point: 
For  many  Members  of  this  House,  vir- 
tually all  of  the  senior  Members,  this 
package  will  not  result  in  a  pay  in- 
crease. It  will  be  at  best  a  wash  and  for 
many  people  it  will  in  fact  be  a  small 
pay  reduction  because  in  the  next 
Congress  you  will  be  eliminating  the 
ability  to  earn  30  percent  by  moon- 
lighting and  you  will  be  substituting 
for  that  25  percent  direct  compensa- 
tion. 
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That  is  as  it  should  be.  As  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
minority  leader,  indicated  yesterday  in 
our  press  conference,  the  Constitution 
says  Members  of  Congress  should  be 
compensated  from  the  public  treasury. 
We  should  not  have  to  supplement 
income  by  going  to  a  dozen  private 
sources,  some  of  which  might  present 
conflict  of  interest  situations.  We 
think  the  public  is  well  served  by  this 
package. 

I  have  one  other  point  I  would  like 
to  make.  The  reason  Congress  is  in 


this  position  today  is  because  in  the  20 
years  that  I  have  been  here  the  Con- 
gress has  voted  13  times  to  deny  our- 
selves the  cost-of-living  adjustments 
which  have  gone  into  effect  for  other 
Federal  employees. 

Then,  because  Members  of  Congress 
did  not  have  guts  enough  to,  on  top  of 
the  table,  provide  for  those  COLA's, 
they  then  looked  for  ways  to  supple- 
ment income  by  raising  outside  income 
limitations.  So  began  this  treadmill 
syndrome  which  the  system  has  placed 
us  on  today. 

This  eliminates  that.  Beginning  with 
the  new  Congress  it  says;  "Boys  and 
girls,  this  is  a  full-time  job.  Pay  atten- 
tion to  what  is  going  on  here.  We  will 
compensate  you  straight  from  the 
public  treasury,  right  out  in  the  open, 
but  no  more  side  employment  deals. 
This  is  a  full-time  job.  Spend  your 
time  working  here." 

That  is  what  the  taxpayers  will  be 
able  to  know  is  the  case  beginning 
with  the  next  Congress.  That  is  a  good 
package,  and  I  ask  you  to  support  it. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  I  certainly 
want  to  underscore  the  comments  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  made.  I  support  each  of  them. 

I  wanted  to  simply  amplify  as  it  re- 
lates to  the  cost  of  living  adjustments 
for  the  future.  There  will  be  a  5-per- 
cent cap.  At  no  point,  even  when  we 
are  having  periods  of  inflation  and 
blue  collar  and  white  collar  private 
sector  wages  are  going  up  faster  than 
they  have  been  recently,  perhaps  over 
5  percent,  we  would  never  be  compen- 
sated more  than  5  percent. 

I  also  wanted  to  point  out  a  number 
of  Members  have  been  able  to  take  ad- 
vantage of  their  outside  income  for 
honoraria  purposes  by  setting  up  sepa- 
rate retirement  accounts,  some  on  the 
amount  they  are  allowed  to  earn,  some 
on  the  total  amount  that  they  earn 
before  charitable  deductions  are 
taken.  Those  are  no  longer  going  to  be 
allowed  either. 

In  terms  of  after  tax  income,  many 
of  the  Members,  the  more  senior 
Members  who  have  had  honoraria, 
will  be  actually  getting  quite  a  reduc- 
tion in  income. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man yielding. 

Mr.  OBEY.  Mr.  Speaker,  I  recognize 
that  is  one  of  the  principal  reasons 
why  some  Members  of  this  body  have 
been  opposing  this  package. 

I  have  had  a  number  of  Members 
come  to  me  and  say,  "Look,  do  not 
take  away  our  ability  to  build  a  second 
retirement  system.  Do  not  take  away 
our  special  Keoghs." 

We  think  it  is  necessary  to  take 
those  away  for  the  good  of  the  institu- 
tion. I  think  the  vast  majority  of 
Members  here  understand. 


Mr.  Speaker,  I  would  like  to  just 
make  one  other  point:  Those  who 
know  me  know  that  I  do  not  suffer  hy- 
pocrisy very  easily.  I  think  we  have 
often  seen  hypocrisy  on  this  issue. 

I,  for  instance,  have  been  told  by 
several  members  of  the  Senate,  "Look, 
Mr.  Obey,  you  are  crazy.  Don't  do  any- 
thing to  change  pay  directly.  Just  wait 
until  public  attention  passes.  Then  we 
can  raise  our  limit  on  outside  income. 
It  is  a  much  quieter  way  to  change  pay 
and  we  will  all  be  better  off  political- 
ly." 

That  might  be  a  more  clever  way  to 
do  it,  but  it  is  not  the  right  way  to  deal 
with  this  issue.  I  think  there  are  many 
Members  in  the  Senate  who  recognize 
this  needs  to  be  dealt  with  fairly  and 
openly  and  above  board,  and  we  need 
to  eliminate  the  games.  I  ask  the  rest 
of  the  Members  to  help  us  do  that 
today. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Dankemeyer]. 

Mr.  DANNEIVIEYER.  Mr.  Speaker,  I 
rise  in  oppostition  to  this  measure. 
The  rule  I  think  is  the  main  reason 
that  I  state  my  opposition.  It  is  a 
closed  rule.  I  went  before  the  Commit- 
tee on  Rules  last  night  and  asked  that 
an  amendment  in  order  be  made  that  I 
think  should  be  an  indispensable  part 
of  this  package. 

I  do  not  quarrel  with  the  ethics  side 
of  this  package.  I  think  it  is  excellent. 
If  this  job  paid  $42,000  in  1969,  which 
it  did,  if  you  wanted  to  equal  the  pur- 
chasing power  today,  you  would  have 
to  pay  Members  about  $125,000.  I  have 
no  quarrel  with  that. 

The  reality  is  that  the  American 
public  does  not  have  much  sympathy 
for  those  members  running  the  Con- 
gress of  the  United  States  today,  be- 
cause our  management  of  the  fiscal  af- 
fairs of  this  Nation  has  been  a  disas- 
ter. 

We  will  end  this  decade  with  a  na- 
tional debt  of  $3  trillion.  We  began  it 
with  a  debt  of  $1  trillion.  The  public  is 
very  much  uneasy  about  what  the  un- 
limited expansion  of  the  debt  bubble 
will  mean  to  all  of  us. 

There  are  243  Members  of  the  House 
today  who  are  coauthors  of  a  constitu- 
tional amendment  on  a  balanced 
budget.  When  that  number  gets  to 
290,  two-thirds  of  this  body,  we  can 
then  propose  to  the  States  what  78 
percent  of  the  American  people  want 
to  happen;  namely,  a  constitutional 
amendment  to  mandate  a  balanced 
budget. 

I  believe  that  it  is  indispensable  that 
any  adjustment  of  our  compensation 
be  tied  to  the  Congress  proposing  a 
constitutional  amendment  on  a  bal- 
anced budget.  Because  in  so  doing,  we 
will  recognize  the  inevitable  nexus  be- 
tween compensation  and  performance. 
We  will  be  saying  to  the  American 
people  we  have  made  a  big  step  in  cor- 
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reeling  our  irresponsible  spending 
ways  by  proposing  to  the  States  a  con- 
stitutional amendment  on  a  balanced 
budget.  Because  in  so  doing,  we  are 
saying  to  the  public  we  are  going  to 
make  a  constructive  step  in  that  direc- 
tion. 

The  Rules  Committee  did  not  see  fit 
to  make  this  amendment  that  I  am 
talking  about  in  order.  I  had  planned 
to  come  over  here  after  the  1  minute 
today  and  defeat  the  previous  ques- 
tion, but  it  appears  that  the  process  is 
moving  more  quickly  than  some  Mem- 
bers may  have  anticipated  on  this  day. 
so  I  did  not  have  the  opportunity  of 
defeating  the  previous  question  on  the 
rules  to  make  my  amendment  in  order. 

So  I  have  to  at  this  time  just  ask 
Members  to  vote  no  on  this  measure, 
because  it  lacks  the  one  indispensable 
part  of  the  package  that  will  convince 
the  American  people  that  we  are  seri- 
ous in  getting  our  fiscal  house  in 
order. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  also  like  to  commend  Mr.  Fazio 
and  the  bipartisan  House  leadership 
for  all  their  leadership  and  excellent 
work  on  this  program  and  problem. 

There  is  no  doubt  about  it.  This  is  a 
very  difficult  vote,  one  of  the  most  dif- 
ficult votes  Members  will  ever  face. 
But  a  yes  vote  is  the  right  vote. 

A  pay  raise  is  justified.  There  is  a 
definite  need  to  reduce  financial 
stress,  both  on  Members  and  through- 
out the  Federal  system. 

Unless  the  system  improves,  as  some 
wag  pointed  out  6  months  or  a  year 
ago,  this  Congress  is  ultimately  in 
danger  of  becoming  a  body  comprised 
almost  exclusively  of  Mother  Teresas, 
Donald  Tnunps,  Ralph  Naders,  and 
idle  rich  kids. 

We  carmot  allow  this  to  occur.  It  is 
important  that  we  are  eliminating 
honoraria.  It  is  important  that  the 
COLA  increases  for  this  term,  and  the 
substaintial  increase  comes  in  1991, 
only  after  an  intervening  election. 

Bipartisan  House  leadership  has 
been,  as  I  said,  outstanding.  Only  this 
morning  Republican  leadership,  in- 
cluding Newtt  Gingrich,  was  wel- 
comed, and  I  might  say  welcomed  en- 
thusiastically, before  a  House  Demo- 
cratic Caucus.  One  might  say  this  is 
almost  as  unprecedented  as  the 
breaching  of  the  Berlin  Wall. 

In  the  short  run  this  is  a  lot  of  heat. 
In  the  long  run  it  is  an  improved  Fed- 
eral service. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Washington  [Mr.  Morrison],  a 
member  of  the  task  force. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  as  much  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 


Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  support  of  this  leg- 
islation. 

Mr.  Speaker,  the  vote  today  on  passage  of 
H.R.  3660  will  mark  the  first  time  in  my  politi- 
cal career  that  I  will  have  voted  in  favor  of  a 
pay  raise.  I  have  been  privHeged  to  serve  for 
more  than  two  decades  In  legislative  bodies  at 
the  kxal,  State,  and,  now,  the  Federal  level. 
Throughout  my  career,  I  have  always  opposed 
pay  raises— until  now. 

H.R.  3660  is  an  extraordinarily  well-bal- 
anced bill.  The  pay  raise  for  Members  of  Con- 
gress, and  we  are  raising  our  pay,  even  if  we 
call  the  first  phase  a  cost-of-living  adjustment, 
is  accompanied  t)y  an  impressive  array  of 
tiadly  needed  reforms  in  ethical  standards. 
The  sum  and  substance  of  H.R.  3660  can  be 
understood  in  one  simple  proposition:  Starting 
in  1991,  Members  of  Congress  will  have  only 
one  paymaster— the  American  people.  And 
that  is  as  it  should  be. 

By  eliminating  honoraria  and  placing  tough- 
er restrictions  on  gifts,  travel,  and  outside  af- 
filiations, we  will  be  going  a  long  way  toward 
restoring  public  trust  in  Congress.  I  know  it  is 
the  fervent  hope  of  every  Memt)er  that  pas- 
sage of  H.R.  3660  will  bring  to  an  end  the 
criticisms  and  accusations  concerning  ethk^ai 
standards  that  have  diverted  Congress  from 
directing  its  full  attention  to  the  Nation's 
agenda. 

And  as  far  as  the  pay  raise  itself  is  con- 
cerned, I  believe  we  should  keep  in  mind  one 
important  fact:  Contrary  to  popular  myth,  most 
Members  of  the  House,  unlike  the  Senate,  are 
not  independently  wealthy.  The  large  majority 
of  us  worked  our  way  up  Vne  same  way  our 
constituents  do.  We  also  have  the  same  finan- 
cial obligations  that  most  of  our  constituents 
do.  In  fact,  most  Memt)ers  have  the  additional 
burden  of  having  to  maintain  a  second  resi- 
dence. That,  in  my  case,  I  can  keep  my  family 
back  home  where  we  belong. 

Before  concluding,  I  would  note  that  nothing 
in  this  life  is  perfect.  And  every  Memt>er  will,  I 
am  sure,  t>e  able  to  find  some  element  in  H.R. 
3660  that  he  or  she  cannot  agree  with.  In  my 
case,  I  have  some  reservatkins  about  the  cap 
on  outside  earned  Income.  I  am  worried  that 
the  cap  is  pegged  a  tittle  low  and,  In  connec- 
tkjn  with  the  provisions  concerning  fiduciary 
relatk)nshlps,  may  serve  as  a  disincentive  for 
businessnien  from  runnir>g  for  Cor>gress,  and 
there  are  too  few  businessmen  now. 

But,  on  the  whole,  this  is  a  very  worthwhile 
package  of  reforms.  I  urge  all  Members  to 
support  it.  The  task  force  that  drafted  H.R. 
3660  took  on  a  thankless  task  and  worked  in 
a  spirit  which  represents  t)ipart>sanship  at  its 
finest  I  believe  a  special  salute  is  owed  to  Vic 
Fazio  and  Lynn  Martin  for  their  leadership  of 
the  task  force.  To  them,  and  to  everyone  on 
the  task  force,  we  should  extend  our  thanks 
for  a  job  well  done. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  reclaiming  my  time.  I 
thank  the  gentlewoman  from  Illinois 
[Mrs.  Martin]  for  yielding,  and  just 
want  to  share  my  enthusiasm  for  the 
work  of  the  Bipartisan  Ethics  Task 
Force.  I  was  privileged  to  be  part  of  it. 

We  bring  Members  what  I  describe 
as  a  "get  straight"  ethics  package  with 


a  delayed  offsetting  pay  plan  that 
comes  after  the  next  election. 

I  would  like  to  spend  just  a  minute 
or  so  describing  our  proposed  replace- 
ment for  what  used  to  be  the  Quad- 
rennial Pay  Commission,  as  mentioned 
by  the  gentleman  from  Wisconsin. 

The  criticism,  of  course,  of  the 
Quadrennial  Commission  through  the 
years  as  it  made  its  recommendations 
to  the  President  is  that  it  truly  does 
lack  independence.  It  was  viewed  as  re- 
flecting its  Washington.  E>C.  roots,  and 
not  the  real  world. 

Based  on  an  experience  we  have  had 
in  Washington  State.  I  would  say  a 
rather  successful  experience,  we  bring 
Members  in  this  package  the  Citizens 
Commission  on  Public  Service  and 
Com[>ensation. 
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Mr.  Speaker,  the  responsibilities  are 
the  same.  That  is,  our  Citizens  Com- 
mission will  make  recommendations  to 
the  President  on  pay  levels  for  the  ju- 
diciary, the  executive,  and  the  con- 
gressional branches.  But  the  makeup 
of  the  Commission  is  dramatically  dif- 
ferent, and  that  is  what  is  important. 
We  will  be  selecting  by  lot  from  the 
voters  of  the  United  States  of  Amer- 
ica, spread  geographically,  a  number 
of  the  members  of  this  group  to  advise 
so  that  the  Commission  truly  does  not 
reflect  just  "an  inside  the  beltway" 
view. 

Mr.  Speaker,  our  experience  in 
Washington  State  with  this  type  of 
group  has  been,  I  think,  superb.  It  was 
created  out  of  the  same  frustrations 
we  have  here:  How  do  we  deal  with  the 
most  onerous  issue  of  voting  on  our 
own  pay  levels?  In  Washington's  case 
it  was  not  only  passed  by  the  legisla- 
ture but  approved  by  the  voters  of  the 
State.  This  commission  has  actually 
l>een  given  the  authority  to  set  salaries 
without  a  legislative  vote  in  the  State 
of  Washington. 

As  I  say,  Mr.  Speaker,  the  experi- 
ence has  been  very  good  with  people 
selected  by  lot  from  each  of  our  con- 
gressional districts  making  these  pay 
decisions.  We  do  not,  give  that  same 
authority  under  this  measure.  At  the 
Federal  level,  our  proposed  Commis- 
sion strictly  makes  recommendations 
to  the  President,  but  at  least  it  gets 
away  from  the  image  that  we  all  have 
concerns  about,  and  that  is  salary  rec- 
ommendations that  do  not  reflect  the 
real  world. 

I  would  like  to  respond  just  very 
quickly  to  the  gentleman  from  Colora- 
do [Mr.  Brown].  I  have  tremendous 
respect  for  him.  This  is  truly  a  bal- 
anced package,  and.  while  I  resist 
closed  rules  just  as  a  matter  of  course. 
I  have  to  say  we  had  over  100  Mem- 
bers of  the  Congress  appear  l>efore  our 
task  force.  We  took  their  ideas.  We 
balanced  them.  We  blended  them  to- 
gether. We  also  listened  to  everyone  as 
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this  ethics  package  has  gone  together. 
The  blind  tnists  that  he  commended 
on  are  now  truly  blind.  I  think  that 
the  balance  in  this  package  justifies  an 
up  or  down,  out  in  the  open,  vote  for 
everyone  to  judge. 

So,  Mr.  Speaker.  I  encourage  my  col- 
leagues to  weigh  this  package  careful- 
ly, and  encourage  people  around  the 
Nation  to  look  at  the  balance  that  we 
bring  in  this  ethics  plan. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Stokes],  a 
strong  member  of  this  task  force  and 
one  of  the  finest  Members  of  this 
body. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
support  of  the  ethics  package,  and  I 
want  to  say  at  the  outset  what  a  pleas- 
ure it  has  been  for  me  to  serve  as  a 
member  of  this  bipartisan  task  force 
under  the  very  able  leadership  of  the 
gentleman  from  California  [Mr. 
Fazio]  and  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin].  Due  to  the  type  of 
leadership  they  gave  this  task  force  we 
were  able  to  work  in  a  totally  biparti- 
san manner,  and  it  was  one  of  the 
finest  examples  of  how  Members  of 
this  body  can  come  together  and  work 
on  legislation  affecting  this  whole 
body. 

Mr.  Speaker,  as  a  member  of  this 
task  force,  I  am  pleased  that  we  are 
considering  this  legislation  today.  In 
keeping  with  the  goal  that  was  an- 
nounced upon  the  establishment  of 
the  task  force  when  Speaker  Wright 
and  the  minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel], 
named  the  Bipartisan  Task  Force  on 
Ethics  in  February,  they  charged  us  to 
conduct  a  wide-ranging,  thorough  in- 
vestigation of  the  House  rules  as  they 
relate  to  ethical  questions  and  pro- 
posed appropriate  changes  to  tighten 
the  rules.  My  colleagues  on  the  Bipar- 
tisan Task  Force  on  Elthics  and  I  be- 
lieve that  this  bill  goes  a  long  ways 
toward  strengthening  and  clarifying 
the  House  rules  regarding  a  wide  as- 
sortment of  ethics  matters. 

Mr.  Speaker,  after  9  months  of  work, 
this  task  force  has  produced  an  out- 
standing package.  This  measure  in- 
cludes sweeping  ethics  reforms  apply- 
ing to  all  branches  of  government,  and 
this  ethics  reform  in  this  package  in- 
cludes a  number  of  major  reforms  to 
current  House  rules  designed  to  re- 
store public  respect  for  the  Congress 
while  preserving  institutional  integrity 
and  clarifying  rules  to  increase  the 
Members'  understanding  and  compli- 
ance with  the  rules. 

As  a  former  chairman  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. I  want  to  focus  on  the  section  of 
the  bill  that  will  significantly  alter  the 
procedures  of  the  Committee  on 
Standards  of  Official  Conduct.  First, 
the  Ethics  Committee  will  be  expand- 
ed from  12  to  14  members  to  allow  for 
the   bifurcation   of   the   investigative 


and  the  adjudicatory  functions  of  this 
committee.  The  main  incentive  of  this 
change  was  •  to  avoid  the  inherent 
problem  of  the  Ethics  Committee 
acting  in  the  capacity  of  investigator, 
prosecutor,  judge,  and  jury.  Under  the 
bill  an  investigative  subcommittee  will 
be  established  each  time  the  full  com- 
mittee votes  to  bring  a  preliminary  in- 
quiry. If  this  investigative  panel 
adopts  a  statement  of  alleged  viola- 
tions, the  remaining  members  of  the 
committee  will  sit  in  an  adjudicatory 
panel  to  determine  whether  the  alle- 
gations are  approved  and  then  to 
report  to  the  full  House  any  recom- 
mendations for  disposition  of  the  case. 

Mr.  Speaker,  we  also  thought  it  im- 
portant to  alter  the  procedure  with 
reference  to  the  committee  chairman 
and  the  ranking  minority  member 
being  able  to  also  serve  ex  officio  on 
the  various  subcommittes.  Under  this 
new  change  we  felt  that  the  commit- 
tee chairman  and  the  ranking  minori- 
ty member  should  not  serve  on  any  in- 
vestigatory subcommittee  and  also 
serve  on  the  adjudicatory  committee. 
So.  for  that  reason  that  will  be 
changed. 

Also.  Mr.  Speaker,  we  changed  the 
quorum  rule  providing  for  a  quorum  of 
the  adjudicatory  committee  to  consist 
of  a  majority  of  the  committee  plus 
one.  I  think  this  affords  both  the  com- 
mittee and  the  Member  or  Members 
an  opportunity  for  total  fairness. 

We  also  put  in  a  provision  for  a  stat- 
ute of  limitation,  that  charges  brought 
before  the  committee  should  not 
exceed  matters  that  extend  over  the 
three  Congresses. 

Probably  the  most  important  was 
the  section  we  put  in  providing  for 
advice  and  education  for  the  Members. 
I  think  it  is  important  in  a  body  of  this 
sort  for  the  Members  to  be  properly 
advised  and  educated  so  they  can 
avoid  ethical  problems,  and  for  that 
reason  we  set  up  a  special  advice  and 
education  section  within  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Then  lastly,  the  right  of  counsel. 
Heretofore  a  Member  being  brought 
before  the  House  did  not  have  the 
right  of  counsel  on  the  floor  at  the 
time  of  any  charges.  We  provide  that 
right,  however  we  do  not  provide  the 
opportimity  for  that  counsel  to  be  able 
to  talk  on  the  floor. 

In  substance,  Mr.  Speaker,  this  is  a 
tough  ethics  package.  I  think  it  is  one 
that  the  House  can  be  proud  of,  I  urge 
its  adoption. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Sundquist]. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3660,  the  ethics 
reform  package. 


Mr.  Speaker,  what  would  you  say  about  a 
company  that  had  not  kept  its  employees  pay 
levels  even  with  inflation  rates  since  the 
1960's?  And  what  kind  of  confidence  would 
you  have  in  a  business  whose  executives  left 
after  an  average  stay  of  1 8  months? 

That's  the  situation  today  in  the  top  levels 
of  the  U.S.  Government.  For  the  nearly  2,000 
executives  and  judges  whose  pay  is  tied  to 
congressional  pay,  their  income  has  eroded 
by  23.6  percent  in  the  last  20  years  in  relation 
to  Inflation.  While  talk  show  hosts  across  this 
Nation  would  have  people  believe  that  Con- 
gress is  enacting  a  selfish  pay  increase,  we 
must  acknowledge  the  responsibility  we  have 
for  the  quality  of  government  in  this  land.  Con- 
gress must  fulfill  its  duty  to  provide  fair  com- 
pensation for  the  top  executives  and  judges  in 
this  country.  And  Congress  must  reform  itself 
if  we  are  going  to  have  any  measure  of  public 
confidence  in  our  actions.  This  bill— H.R. 
3660— meets  those  aims. 

We  had  a  national  debate  on  a  pay  raise 
last  winter.  This  is  not  the  same  debate. 

I  argued  against  a  pay  raise  for  Congress 
when  it  was  presented  in  a  manner  that  would 
avoid  an  open  vote.  This  measure  calls  for  a 
vote.  I  argued  against  Memt}ers  of  Congress 
taking  honoraria  offered  by  special  interest 
groups.  This  measure  bans  honoraria  after 
1990.  I  argued  that  no  pay  raise  should  take 
effect  without  an  intervening  election.  This 
measure  grants  only  a  cost-of-living  adjust- 
ment before  election.  I  t>elleve  that  this  meas- 
ure resolves  many  ethical  questions  that  trou- 
ble people  in  this  country.  It  defines  stricter 
limits  on  trips  and  gifts  to  Congressmen:  it 
eliminates  the  conversion  of  campaign  funds 
to  personal  use  for  all  Memt)ers  beginning  in 
1993. 

The  pay  raise  discussed  in  January  1989, 
was  the  wrong  thing  to  do,  and  we  were  doing 
it  the  wrong  way.  This  ethics  reform  and  pay 
raise  package  is  the  right  thing  to  do  and 
we're  doing  it  the  right  way.  Some  of  our  con- 
stituents are  still  hearirig  only  a  refrain  of  the 
rhetoric  from  the  last  battle  over  a  pay  raise.  It 
is  up  to  us  to  make  the  decision,  to  take  the 
heat,  and  to  explain  the  long-term  benefits  for 
good  govemment. 

Reforming  the  ethics  rules  under  which  we 
operate  will  benefit  the  Nation.  Fairiy  compen- 
sating the  top  personnel  of  the  American  Gov- 
ernment will  help  ensure  excellence  in  govern- 
ment. I  believe  wtien  people  understand  the 
differerKe  this  bill  can  make,  we  will  have 
their  support.  After  all,  this  country  was  able 
to  govern  before  radio  talk  show  hosts,  and  I 
believe  intelligent  decisions  can  still  be  made 
despite  their  cacopfiony  of  voices. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
rise  to  compliment  the  cochairman  of 
this  task  force  and  to  tell  my  col- 
leagues what  a  privilege  and  how 
proud  I  am  to  have  been  part  of  this.  I 
rise  also  in  support  of  H.R.  3660. 

Mr.  Speaker,  this  is  perhaps  the 
most  comprehensive  ethics  bill  ever 
presented  to  the  Congress,  a  biparti- 
san effort  that  deals  openly  and  fairly 
with  issues  of  conduct  and  compensa- 
tion. I  had  the  privilege  of  serving  on 
the  subcommittee  with  the  gentleman 
from  Texas  [Mr.  Frost],  my  colleague. 
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We  reviewed  transportation,  and  auto- 
mobile requirements  and  the  report- 
ing. We  simplified,  and  we  defined  and 
we  clarified.  We  made  it  tougher  on 
the  reports  on  committee  staff. 

Mr.  Speaker,  let  me  tell  my  col- 
leagues what  this  bill  does.  It  has  new, 
tighter  restrictions  on  acceptance  of 
gifts,  travel,  and  hospitality.  It  elimi- 
nates most  sources  of  outside  earned 
income.  It  abolishes  honorariums.  It 
abolishes  the  practice  of  allowing 
some  to  convert  leftover  campaign 
funds  to  personal  use.  It  broadens  fi- 
nancial disclosure. 

Mr.  Speaker,  I  would  not  character- 
ize this  as  a  pay  raise  bill  because  we 
take  away  far  more  than  we  give,  and 
the  pay  adjustment  that  is  in  1991,  the 
pay  adjustment  in  1991  is  intended 
only  to  offset  a  portion  of  the  income 
lost  when  honoraria  and  most  outside 
earnings  are  eliminated. 

No  current  Member  of  Congress  will 
get  a  pay  raise  under  this  piece  of  leg- 
islation. It  applies  only  to  the  Con- 
gress elected  in  1990.  The  cost-of-living 
adjustments  we  will  receive  in  next 
year  are  already  provided  for  in  the 
current  law. 

What  I  hear  from  my  colleagues  is 
that  it  is  too  tough,  and  that  is  how  I 
know  it  must  be  a  good  bill. 

D  1210 

Mr.  Speaker,  I  think  we  have  hit  it 
on  the  mark,  and  I  urge  your  support 
and  your  vote  for  H.R.  3660. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Pord], 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  and  an 
advisor  to  our  task  force. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, I  rise  as  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee  in 
strong  support  of  the  product  of  this 
bipartisan  task  force. 

At  the  outset,  let  me  tell  you  that 
the  members  of  my  committee  and  I, 
for  a  number  of  years  now,  have  pro- 
duced bipartisan  recommendations 
with  regard  to  compensation  of  Feder- 
al employees,  their  pensions,  their 
health  benefits,  and  their  treatment  in 
the  budget.  It  has  been  years  since  we 
reported  anything  except  a  unanimous 
bill  from  our  committee  in  these  areas 
of  responsibility.  It  is  for  that  reason 
that  some  of  us  were  a  little  disap- 
pointed that  the  House  did  not  come 
to  us  to  write  this  piece  of  legislation, 
but  our  jurisdiction  would  not  have 
been  broad  enough  to  do  what  has 
been  done  here  in  the  field  of  ethics 
and  the  parts  that  do  not  relate  to 
pay. 

I  want  to  compliment  the  gentle- 
woman from  Illinois  and  the  gentle- 
man from  California  for  a  real  profes- 
sional job  all  the  way  through. 

Our  committee  has  stood,  both 
Democrats  and  Republicans,  ready  to 
help  whenever  we  could,  and  whenever 


they  asked  us,  we  made  our  staff  avail- 
able. 

I  wanted  to  mention  something  that 
so  far  is  being  lost  here,  and  you  will 
not  read  about  it  in  the  newspapers  to- 
morrow even  after  I  mention  it,  that 
there  are  almost  3  million  families  out 
there  looking  at  what  we  are  going  to 
do  here  this  morning  who  are  the  fam- 
ilies of  the  people  who  are  going  to  be 
operating  the  programs  that  will  be 
funded  in  a  trillion  dollar  budget  that 
is  going  to  be  voted  on  before  we  leave 
here.  We  are  going  to  spend  a  trillion 
dollars  of  the  taxpayers'  money,  and 
whether  that  money  goes  to  make  pro- 
grams work  well  or  not  work  well  de- 
pends on  the  quality  of  the  work  force 
in  the  Federal  Government  that  will 
be  administering  those  programs,  pass- 
ing out  that  money,  and  in  fact  ran- 
ning  the  programs,  such  as  space,  the 
National  Institutes  of  Health  and 
others. 

Every  member  of  my  committee 
knows  that  the  irresponsible  action 
that  this  House  took  earlier  this  year 
with  regard  to  pay  precipitated  an 
exodus  from  government  of  people 
who  just  got  disgusted  and  said, 
"There's  no  hope.  Congress  is  just  so 
overwhelmed  with  its  own  political 
survival  that  it  will  never  do  the  right 
thing  by  the  Federal  work  force." 

Now  we  have  a  chance  to  start  on 
the  road  to  do  that. 

I  think  I  am  not  saying  anything  at 
all  out  of  school  when  I  tell  you  that 
my  committee  has  been  working  with 
this  administration  in  a  way  that  we 
were  never  able  to  work  with  the  pre- 
vious administration  toward  a  com- 
plete revision  of  the  Federal  employ- 
ees compensation  system  so  that  we 
can  modernize  a  system  that  predates 
World  War  II  to  meet  the  require- 
ments that  we  have  for  competiton  in 
the  workplace  for  our  people  as  we  go 
into  the  end  of  this  century. 

I  fully  expect,  on  the  basis  of  what 
has  been  going  on,  that  we  will  have 
recommendations  from  President 
Bush,  perhaps  with  this  January 
budget,  for  a  complete  overhaul  of  the 
Federal  pay  system,  because  President 
Bush  knows  as  well  as  anybody  in  this 
town  that  he  is  having  great  difficulty 
securing  the  kind  of  people  he  wants 
for  the  important  jobs  that  have  to  be 
done.  When  I  hear  people  criticizing 
him  because  half  the  jobs  that  should 
have  been  filled  are  still  not  filled,  I 
defend  him  whenever  I  can  by  point- 
ing out  that  to  get  the  kind  of  people 
that  ought  to  be  performing  those 
jobs  is  almost  impossible  when  you 
look  at  the  sacrifices  you  ask  people  to 
make  by  taking  the  job  and  moving  to 
a  place  like  Washington.  That  is 
before  you  get  to  New  York  where  we 
cannot  get  anybody  in  any  Federal 
agency  to  transfer.  The  FBI  had  to 
have  special  consideration  to  even  get 
their  agents  to  move  to  New  York. 
How  would  you  like  to  think  of  the 


biggest  city  in  the  country  without 
P^I  agents?  FBI  agents  will  not  trans- 
fer from  adjoining  States  to  my  major 
city  of  Detroit  because  of  the  cost  of 
living  difference  and  the  fact  that  we 
cannot  do  anything  about  it. 

Mr.  Speaker.  I  made  an  early  effort 
to  expand  the  scope  of  these  pay  ad- 
justments to  the  entire  Federal  work 
force.  I  thought  a  measure  of  this 
nature  could  well  serve  as  the  proper 
forum  for  Crovetnmentwide  pay 
reform  which  would  address  the  prob- 
lems the  Government  faces  today. 

Providing  a  full  airing  to  the  recruit- 
ment and  retention  problems  facing 
government  generally,  the  Committee 
on  Post  Office  and  Civil  Service  con- 
ducted 7  days  of  hearings  at  the  full 
commitee  level  alone.  Those  hearings 
had  as  their  focus  the  recommenda- 
tions of  the  National  Commission  on 
the  Public  Service,  chaired  by  the 
Honorable  Paul  Volcker. 

In  an  unprecedented  action,  the 
Chief  Justice  of  the  Supreme  Court  of 
the  United  States,  The  Honorable  WU- 
liam  Rehnquist.  appeared  before  the 
committee  to  share  the  plight  of  the 
judicial  branch  in  efforts  to  lure  and 
secure  the  best  and  the  brightest  to 
the  Federal  bench.  The  Committee 
heard  similar  pleas  from  top  manage- 
ment of  the  National  Institutes  of 
Health,  the  National  Aeronautics  and 
Space  Administration,  the  £>epart- 
ment  of  Energy,  and  the  Department 
of  Defense.  The  need  for  pay  relief 
was  demonstrated  time  and  time 
again. 

Each  witness  before  the  committee 
offered  concrete  and  far-reaching  ex- 
amples of  the  failure  of  the  Govern- 
ment's efforts  to  attract  people  to  con- 
duct vital  research  in  finding  a  cure 
for  cancer  and  AIDS;  to  retain  those 
who  would  move  America  ahead  in 
space;  to  sustain  the  cadre  of  experts 
necessary  to  manage  the  cleanup  of 
hazardous  wastes:  and  to  recruit  indi- 
viduals to  direct  the  acquisition  of 
weapons  to  safeguard  the  country's  de- 
fense. 

The  bill  before  us  today  is  not  what 
we  on  the  committee  believe  is  needed 
to  solve  the  problem,  but  it  will  send  a 
signal  to  that  Federal  work  force  out 
there,  if  we  pass  it.  that  the  Congress 
does  indeed  have  the  courage  to  look 
beyond  the  impact  on  each  and  every 
one  of  us  in  the  next  election  by  a  few 
people  stirred  on  by  irresponsible 
spokesmen  for  the  zanies,  like  Ralph 
Nader  and  others  that  I  could  name, 
but  he  deserves  special  mention. 

In  my  revision  of  remarks.  I  am 
going  to  give  you  a  picture  of  the 
thousands  of  people  who  are  affected 
today  and  in  1991  and  thereafter  by 
what  is  happening  here  and  how  we 
feel  this  ties  in  with  the  plans  that  are 
even  now  evolving  in  the  Bush  admin- 
istration to  improve  the  administra- 
tion of  government.  We  finally  have  a 
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President  who  does  not  say  the  gov-  to  be  at  least  worth  what  a  fresh  col-  Mr.  Speaker,  I  have  a  prepared  mes- 

emment  is  the  problem.  He  says  that  lege  graduate  is  worth  to  the  govern-  sage  I  wanted  to  give,  but  I  am  going 

government  can  solve  the  problems,  ment.  to  enter  that  into  the  Recori)  and  just 

^"^H^°f"Jlf?  f°\%^^r  ^^^  "*!^'  Individuals  Directly  Affected  by  Pay  B^^e  my  colleagues  some  information 

kmd  of  people  to  do  it.  My  committee  Adjustments  that  we  have  gotten  in  the  last  24 

has  pledged  istelf  to  work  with  him  to  ,„,„„       ,              ,       .,     ,.      ,  hours 

„.^^tL,^iiT,u  *v,„*  !„  ..I,-     i-  [2.398  total  positions)         Number  of  »»""*»• 

accomplish  that  m  this  Congress.  positions  Since  so  many  calls  were  comjng  in 

The  House  can  bring  all  of  these  ef-  executive  branch  on  this  issue  at  my  offices  in  Califor- 

forts  to  an  end  by  turning  their  backs  vice  President 1  nia.  I  submitted  to  my  staff  six  ques- 

on  this  bipartisan  package  of  ethics  re-  Level  I  (incl.  Cabinet  Officers) 19  tions  that  I  wanted  them  to  ask  each 

forms.  Level  II  (includes  Deputy  Secretar-  person  who  called  in,  and  I  would  just 

I  do  not  like  all  the  new  rules  I  am  jes  of  Cabinet  Departments;  and  ^^^  ^    j^g  ^^e  Members  the  results  of 

them  even  if  thev  were  written  bv  mv  '^^     °^     Cabmet     Departments:  ^ZT  "^^  P*y  ra^. 

mem  even  ii  iney  were  written  oy  my  chairmen  of  Regulatory   Com-  The  first  question  was,  "Do  you  sup- 

comnuttee    but  the  American  people  niissions) 202  port  a  congressional  ethics  reform?" 

expect  it.  we  nereexpect  that  we  can  Levej  ly  ^^J^^^   Assistant  Secretar-  Ten  to  one  answered  yes.  "Do  you  sup- 

Uve  up  to  them   They  are  not  unrea-  jes    of    Cabinet    Departments:  port  a  ban  on  honoraria?"  To  my  sur- 

sonable  and  irrational.  I  think  the  task  Members  of  Regulatory  Commls-  prise,  only  three  to  one  said  yes.  "Do 

force  did  a  good  job  with  a  very  dif fi-  sions;  Cabinet  Department  Gen-  „^„  o,!^t^i J^  ^is^iCTotir,™  tv^  \^^Jt^ 

cult  subject                                                          eral  Counsels) 453  you  support  elimmating  the  grandfa- 

My  guess  is  that  almost  every  news-  Level    V    (includes    Directors    of  ^her  clause  which  allows  Members  of 

paper    in    the    country    tonight    will  '"^jor  Bureaus  of  Cabinet  De-  Congress  elected  prior  to  1980  to  use 

report  the  outcome  of  the  vote  for  a  partments) 92  the  campaign  fimds  for  personal  use 

pay  raise  for  Congress.  For  me  Individ-  Total  Executive  Branch  834  ^^er  retirement?  Over  10  to  1  an- 
ually.  I  am  not  ashamed  to  say  on  the  ^°'*^  Executive  Branch ggj  swered  yes.  "Do  you  support  more  re- 
floor  that  when  you  stop  me  from  legislative  branch  strlctive   language   governing  the  ac- 

keeping  money  from  making  speeches  Speaker  of  the  House 1  ceptance  of  gifts  from  any  source  with 

for  honoraria  and  replace  it  with  a  25  Majority  and  Minority  Leaders 2  »  direct  mterest  in  legislation?"  Again, 

percent  increase  in  1991  and  stop  me  Representatives.  Pour  Delegates  to  total  support  for  the  restrictive  lan- 

from  using  that  money  for  my  retire-  Congress.  Resident  Commission-  guage,  80-something  to  nothing.  "Do 

ment.  you  are  actuaUy  going  to  cut  my  r^^l°J,IJ^J}%^il°", ''^3  y°"   *^"*   Federal   judges  deserve  a 

income  in  1991             '          «•                 ^  Comptroller  General 1  pay   raise?"    Interestingly   enough,   it 

I  think  it  has  to  be  done,  because  it  °troUer    GeS^r^  ^fbrariS""of  *^  ^'"°«^  ^^"^  °"  ^^**'  *"^  *  '"^J""" 

is  the  only  way  that  we  can  get  to  Congress  and  The  Architect  of  '^  ^^^^  ^^^^  ^^^  "°*  *  significant  ma- 

where  we  have  to  go.  the  Capitol 4  Jority.  Obviously  these  people  called  in 

There  are  Members  who  are  giving  Deputy  Director  of  CBO;  General  to  complain  about  the  pay  raise,  and 

other    reasons    who    realize    that    in  Counsel,  GAG:  Deputy  Librarian  so  on  that  question,   it  was  obvious 

effect  they  are  voting  for  a  cut  in  pay  °^  Congress:  and  the  Assistant  that    it    was    overwhelmingly    not    in 

if  you  measure  it  in  spendable  dollars!  Architect  of  the  Capitol 4  favor  of  the  pay  raise. 

I  wiU  have  fewer  spendable  dollars  in  Total  Legislative  Branch 449  ,J^"f    is    certainly    a   demand    out 

1991  if  this  legislation  passes  than  I  ^=  there  for  ethics  reform.  The  people 

have  now.  I  think  it  is  well  worth  it  judicial  branch  are  demanding  that  we  clean  up  the 

and  I  look  to  my  future  in  this  House  Chief  Justice  and  Retired  Chief  institution.  This  package  will  do  that, 

as  one  who  can  walk  out  with  his  head  Justice 2  and  I  support  the  package  and  encour- 

held  high  and  with  a  much  higher  and  Associate  Justices  and  Retired  As-  age  my  colleagues  to  do  the  same. 
weU-deserved  respect  from  the  Ameri-  sociate  Justices.....^ 9  ^^   Speaker,  I  rise  today  to  support  con- 
can  people  than  we  currently  enjoy.  Co^  of  Militai^  Jmp^alf                  237  Qressional  ethics  reform.  Since  my  election  I 

If  you  want  to  quit  griping  about  the  judges.  District  Courts                           799  ^*'^®  worthed  diligently  to  bring  about  ethical 

fact  that  people  do  not  like  the  insti-  Judges,   Court   of   International  reform.  I  feel  that  the  reforms  contained  in 

tution,  show  the  people  the  institution  Trade:     Tax     Court:     Claims  this  bill  are  absolutely  necessary  to  maintain 

has  the  courage  when  given  the  oppor-  Court:  Director.  Administrative  the  public  trust  in  Congress. 

tunity  to  reform  itself  and  to  stand  up  Office.  U.S.  Courts 67  The  grandfather  clause,  probably  the  most 

openly  in  front  of  the  American  Deputy  Director,  Administrative  unconscionable  offense  perpetuated  by  Con- 
people  and  do  it.  Do  not  come  to  us  Office  of  the  U.S.  Courts 1  gress,  will  be  eliminated  by  this  legislation.  I 

and  ask  for  a  magic  way  to  get  a  pay  Total  Judicial  Branch  1.115  ^"^  ''  particularly  appalling  that  it  has  taken 
increase  without  having  to  vote  on  it.  this  long  to  do  something  about  It,  but  I  most 
It  cannot  be  done  anymore.  Those  Positions  Indtrectly  AffecUd  by  Pay  certainly  welcome  this  reform. 
days  are  gone.  If  the  adjustments,  as  ^^  *"*"  Honoraria  will  be  banned  by  this  legislation. 
modest  as  they  are  in  this  legislation,  1 10.074  total  positionsi  |  ^^^  uncomfortable  with  any  practice  that 
do  not  occur  as  a  result  of  the  vote  General  Schedule  employees 1,044  leads  to  the  perception  of  impropriety.  Mem- 
today  and  in  the  Senate  tomorrow,  I  Senior  Executives  and  Senior  Por-  j^^  g,  Congress  should  be  above  even  the 

can  teU  you  that  those  of  us  who  are  q^^^  L^Sli^tWe  Sioris' 20  *^"^  °*  reproach  in  every  regard.  This  legisla- 

here  10  years  from  now  are  going  to  be  other  Judicial  positions                           640  *°"  **"  ^®'P  ^°  achieve  this  standard. 

wondering  when  the  next  adjustment  source:   Fairness  For  our'piibiicSe'rv'ants."  The  The  various  other  reforms  contained  in  this 

is  going  to  take  place.  Report  of  the  i989  Commission  on  Executive.  Leg-  package,  the  limits  on  outside  income,  prohibi- 

I  got  a  little  upset  when  I  looked  at  isiative  and  judicial  salaries.  tion   of   members  accepting  fees  for   legal 

this  chart  and  found  that  since  1970  Mrs.  MARTIN  of  Illinois.  Mr.  Speak-  advice  or  for  serving  on  a  board  of  directors 

my  spendable  income  has  been  eroded  er,  I  yield  2  minutes  to  the  gentleman  are  all  steps  in  the  right  direction. 

to  $28,000  a  year.  I  do  not  even  hire  from  California  (Mr.  Packard].  The  pay  raise  for  Federal  judges  and  senior 

yoimg  professional  staffers  fresh  out  n  lo^n  executive  officials  is  needed  to  ensure  that 

of  college  in  my  office  for  that  salary,  '-'  ^^^"  the  Government  can  offer  competitive  salaries 

and  I  think  with  25  years  in  Congress  Mr.  PACKARD.  Mr.  Speaker,  I  want  to  qualified  individuals  to  serve  the  public. 

and  my  law  experience  and  my  previ-  to  thank  the  gentlewoman  for  yielding  While  I  wholeheartedly  support  the  ethical 

ous  experience  in  government,  I  ought  me  this  time.  reforms  in  this  package.  I  must  admit  that  I 
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have  never  voted  for  a  pay  raise  for  myself 
and  thus  I  find  this  to  be  a  very  difficult  vote. 
However,  for  the  sake  of  the  much  needed  re- 
forms in  this  package,  I  will  vote  for  it. 

I  am  encouraged  by  the  true  bipartisan 
manner  in  which  this  package  was  put  togeth- 
er and  hope  that  this  bipartisanship  will  extend 
into  other  policy  areas.  I  do  support  this  ethics 
package  and  urge  my  colleagues  to  do  the 
same.  This  may  be  the  only  chance  to  bring 
about  these  vital  ethical  reforms. 

I  thank  the  chairman,  Speaker  Foley,  my 
colleague  from  California,  Vic  Fazio,  and 
Lynn  Martin  the  task  force  cochairs  for  their 
leadership. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker,  as  House  sponsor  of 
the  President's  ethics  bill,  I  am  heart- 
ened that  90  percent  of  its  proposed 
reforms  are  included  in  this  landmark 
ethics  legislation. 

To  me,  this  ethics  package  repre- 
sents the  most  important  vote  on  con- 
gressional ethics  in  the  House  since 
1977,  when  the  current  House  Ethics 
Code  was  adopted.  It  probably  offers 
the  opportunity  of  a  decade  to  imple- 
ment meaningful  ethics  reforms. 

Today,  special  interests  can  control 
up  to  a  third  of  the  pay  of  some  Mem- 
bers of  Congress.  With  final  passage  of 
this  landmark  bill,  citizens  will  regain 
control  over  the  pay  of  their  elected 
officials.  The  bill  substantially  outlaws 
outside  earned  income,  prohibits  Mem- 
bers and  staff  from  receiving  gifts 
above  a  minimal  value  and  puts  in 
place  new,  more  detailed  financial  dis- 
closure requirements. 

Mr.  Speaker,  the  members  of  the 
House  bipartisan  task  force  are  to  be 
commended  for  their  work. 

The  comprehensive  ethics  package 
includes  a  number  of  ethics  reforms  as 
well  as  a  pay  raise  for  Members  of 
Congress,  Federal  judges,  and  high 
level  executive  branch  employees. 

To  me,  the  ethics  package  represents 
the  most  important  vote  on  congres- 
sional ethics  in  the  House  since  1977, 
when  the  current  House  Ethics  Code 
was  adopted.  Also,  it  probably  offers 
the  opportunity  of  a  decade  to  imple- 
ment meaningful  ethics  reforms. 

I  have  been  involved  with  ethics 
issues  since  my  election  3  years  ago.  In 
fact,  I  was  the  sponsor  of  the  Ethics  in 
Congress  Act  of  1988  and  the  House 
sponsor  of  the  President's  Govem- 
mentwide  Ethics  Act  of  1989.  The 
ethics  legislation  being  considered  by 
the  House  includes  many  of  the  ethics 
proposals  made  by  the  President  in 
the  legislation  he  sent  to  Congress  and 
asked  me  to  introduce  earlier  this 
year. 

One  way  the  ethics  package  will  help 
restore  Government  integrity  is  by 
abolishing  the  speaking  fees  or  hono- 
raria. This  legalized  bribery  allows  a 


Member  of  Congress  to  receive  up  to 
$2,000  cash  for  making  a  short  talk, 
perhaps  a  block  from  the  Capitol. 
Typically,  such  a  speaking  fee  is  paid 
for  by  a  special  interest  that  often  ex- 
pects something  in  return  for  their 
payment.  Abolishing  honoraria  will 
help  ensure  that  the  Nation's  top 
public  officials  are  fully  compensated 
by  the  public,  without  supplements  of 
private  money. 

In  addition  to  the  honoraria  ban,  the 
ethics  package  would  prohibit  Mem- 
bers of  Congress  from  practicing  law 
or  receiving  other  similar  fees  for  pro- 
fessional services,  ban  Members  from 
receiving  compensation  for  serving  on 
corporate  or  other  boards,  impose  a 
limit  on  all  outside  earned  income 
equal  to  15  percent  of  Members'  sala- 
ries, repeal  the  grandfather  clause 
that  has  allowed  senior  Members  to 
convert  campaign  contributions  to  per- 
sonal use  after  leaving  Congress,  es- 
tablish a  $200  limit  on  gifts  other  than 
from  family  members,  and  tighten  the 
rules  on  travel  reimbursements  from 
private  interest  groups. 

A  significant  difference  between  this 
ethics  package  and  earlier  proposals 
for  a  pay  increase  is  that  this  is  not  a 
vote  by  Members  of  Congress  to  raise 
their  own  pay.  Also,  the  current  pay 
proposal  is  smaller,  would  take  effect 
over  a  longer  period  of  time,  and 
would  be  decided  by  a  recorded  vote. 
The  pay  proposal,  other  than  COLA'S, 
would  not  take  effect  until  after  the 
next  House  election  in  1990,  providing 
raises  not  for  the  current  Congress, 
but  for  Members  serving  in  the  next 
Congress. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  not 
only  enthusiastically  support  this 
ethics  reform  package  we  have  before 
us,  but  I  also  enthusiastically  support 
how  we  got  here. 

Last  week  I  sat  here  in  the  House 
one  day,  and  then  in  committee  the 
next  day.  and  listened  to  a  member  of 
the  other  party  from  California,  a 
man  with  whom  I  am  politically  not  in 
tune  but  who  is  a  good  personal 
friend,  talking  with  great  fervor  alx>ut 
the  protection  of  States  rights.  I  later 
spoke  to  him.  and  I  said.  "George,  you 
better  stop  saying  things  like  this.  You 
are  going  to  start  believing  them."  I 
feel  the  same  way  about  how  we  got 
here.  We  got  here  in  a  bipartisan  fash- 
ion with  a  commission  appointed  by 
the  Speaker  and  the  minority  leader, 
equally  divided  between  the  parties, 
and  it  worked. 

Mr.  Speaker.  I  think  we  had  better 
watch  out  about  this  bipartisanship 
stuff,  because  we  might  find  out  it 
works  in  other  ways.  We  have  seen  it 
work  here  in  the  House  all  this  year. 
We  have  seen  it  with  the  ethics  com- 
mittee. We  have  seen  the  ethics  com- 
mittee wrestle  with  some  very,  very 


tough,  difficult  things  and  come  to 
this  House  and  strengthen  this  House 
and  make  this  House  a  better  place  to 
work.  We  have  now  seen  it  with  the  bi- 
partisan commission  on  ethics.  They 
have  come  to  us  with  a  package  of  pro- 
posals that  is  going  to  make  this  a 
better  place  for  us  to  work,  a  better 
place  for  us  to  do  our  jobs,  and  a 
better  place  for  us  to  be  able  to  serve 
our  country  and  serve  our  families  and 
ourselves. 

Mr.  Speaker,  we  are  to  be  congratu- 
lated for  recognizing  that  when  there 
is  an  issue  that  we  realize  needs  to  be 
addressed  that  we  can  agree  on  that 
we  can  get  together  on  both  sides  of 
the  aisle  and  get  the  job  done.  This 
commission  has  done  good  work  for 
the  Congress.  It  has  done  good  work 
for  the  country.  We  are  all,  all  Ameri- 
cans, going  to  be  better  for  this  bipar- 
tisan effort,  and  I  hope  we  have 
learned  a  lesson.  Bipartisanship  does 
work.  So  does  States  rights,  incidental- 
ly. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Parkis]. 

Mr.  PARRIS.  Mr.  Speaker.  I  was 
first  elected  to  this  Congress  17  years 
ago,  which  is  a  long  or  a  short  period 
of  time,  I  suppose,  depending  on  one's 
perspective.  I  have  never  in  that 
period  of  time  voted  for  a  pay  raise.  I 
have  always  taken  the  position  es- 
poused by  a  gentleman  from  my  State 
of  Virginia,  Mr.  Madison,  who  said, 
"You  should  not  vote  to  increase  your 
own  salary,"  and  I  have  always  said 
that  I  would  only  support  a  prospec- 
tive increase. 

Mr.  Speaker,  this  is  a  prosi>ective  in- 
crease, and  there  will  be  an  interven- 
ing election  before  the  great  majority 
of  the  provisions  of  this  measure  take 
effect.  I  hope  that  my  constituents, 
out  of  the  thousands  of  votes  that  I 
have  cast,  will  not  focus  only  on  this 
one,  but  if  they  do  that,  they  will  have 
that  opportunity  in  the  next  election 
should  I  be  a  candidate. 

This  bill  is  not  perfect.  It  Is  not  what 
perhaps  I  would  write  or  other  Mem- 
bers would  write  left  to  our  own  de- 
vices, but  it  is  a  package  that  on  bal- 
ance is  a  good  one,  and  it  is  worthy  of 
support.  That  is  true.  I  would  say  to 
my  colleagues,  for  the  overriding 
reason:  It  will  adjust  compensation  of 
the  judges  and  the  senior  executives, 
the  middle-level  management  people 
in  the  levels,  the  middle  levels,  of  Gov- 
ernment. We  are  losing  doctors  at  the 
National  Institutes  of  Health.  We  are 
losing  physicists  at  NASA.  We  are 
losing  assistant  secretaries  of  agencies 
all  over  this  town,  and  we  cannot  re- 
cruit professionals  who  are  leaving 
Government  every  day.  and  their  posi- 
tions cannot  be  filled  because  we  are 
simply  not  competitive  with  the  pri- 
vate sector. 
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We  must  stop  the  brain  drain  that  is 
seriously  jeopardizing  the  very  oper- 
ation of  this  Nation's  Government.  I 
would  hope  that  my  colleagues,  if  for 
no  other  reason  than  that,  will  sup- 
port this  package. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
bipartisan  ethics  package.  As  I  do  so,  I 
would  like  to  enter  into  a  colloquy 
with  my  colleague,  the  gentleman 
from  California  [Mr.  Fazio].  I  appreci- 
ate my  chairman  participating  with 
me  in  this  matter.  I  have  a  question 
that  involves  our  wanting  to  clarify 
several  points  of  this  bill. 

It  is  the  intention  of  this  task  force 
and  of  supporters  of  the  ethics  reform 
package  to  clarify  that  newcomers  to 
the  Federal  Government  who  file  fi- 
nancial disclosures  need  not  report 
gifts  received  or  financial  transactions 
completed  prior  to  beginning  Govern- 
ment service. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  Yes,  that  is  correct.  The 
E]thics  Reform  Task  Force  and  the  bi- 
partisan leadership  believes  that  this 
is  clearly  stated  in  section  202b  of  the 
E^thics  in  Government  Act  of  1978, 
title  2,  United  States  Code,  section  701 
et  seq. 

Mr.  LEWIS  of  California.  I  want  to 
clarify  that  although  the  bill  wiU  pro- 
hibit Members  in  some  cases  from 
being  associated  with  a  company  or 
serving  on  a  board  that  has  a  direct  fi- 
duciary relationship,  it  does  permit 
Members  who  have  been  involved  in  a 
family  firm  to  keep  the  famUy  name 
in  the  title  of  that  business. 

Mr.  FAZIO.  Yes,  that  is  the  inten- 
tion of  this  package. 

Mr.  LEWIS  of  California.  I  want  to 
clarify  that  this  Ethics  package  does 
not  amend  house  rule  47,  clause 
3(d)(2)  as  it  relates  specifically  to  com- 
pensation derived  by  a  Member  for 
services  actually  rendered  prior  to  be- 
coming a  Member  of  Congress. 

Mr.  FAZIO.  Yes;  that  is  correct. 

Mr.  LEWIS  of  California.  Finally,  I 
would  like  to  direct  another  question 
to  the  chairman:  This  bill  prohibits  a 
Member  from  affiliating  with  or  being 
employed  by  a  firm,  partnership,  asso- 
ciation, corporation  or  other  entity  to 
provide  professional  services  which  in- 
volve a  fiduciary  relationship  for  com- 
pensation. 

I  want  to  confirm  that  a  Member 
can  associate  with  a  firm  involving  a 
fiduciary  relationship  so  long  as  the 
Member  does  not  earn  income  in 
return  for  his  affiliation  or  employ- 
ment with  such  a  firm. 


Mr.  Speaker,  is  that  the  gentleman's 
understanding? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  my  understand- 
ing. I  do  think  it  is  probably  ultimate- 
ly a  decision  of  the  Committee  on 
Ehtics.  In  terms  of  new  prohibition  on 
specific  types  of  income,  that  is  princi- 
pally those  that  involve  fiduciary  rela- 
tionships, such  as  legal  fees,  directors 
fees,  insurance  commissions  and  the 
like.  Members  should  request  an  opin- 
ion from  the  Ethics  Committee  as  to 
the  application  of  the  rule  in  their 
own  particular  situation.  But  I  think 
the  gentleman's  general  point  is  a  cor- 
rect one. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  my  colleague. 

Mr.  Speaker.  I  must  say  that  in  the 
years  that  I  have  served  in  this  body.  I 
have  never  before  seen  that  kind  of  bi- 
partisan leadership  demonstrated  that 
has  gone  together  in  this  very  impor- 
tant ethics  package.  There  is  no  ques- 
tion that  in  recent  years  a  shadow  has 
been  cast  upon  the  House  because  of 
questions  of  ethics  in  the  mind's  eye  of 
the  public.  Nothing  could  be  more  im- 
portant than  laying  the  foundation  to 
reestablish  the  credibility  of  this 
House,  and  along  with  this,  to  estab- 
lish a  level  of  compensation  that  goes 
to  Members,  especially  the  newer 
Members  and  future  Members,  who 
will  not  only  justify  their  running  for 
the  Congress  but  encourage  them  to 
continue  in  their  service  carrying  out 
the  people's  will. 

With  that.  Mr.  Speaker.  I  express 
my  support  for  this  package. 

D  1230 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  McMiLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  commend  the 
leadership  of  both  parties.  Mr.  Fazio 
and  the  President  for  the  ethics  pack- 
age to  be  presented  today  before  Con- 
gress. This  proposal  is  a  step  toward 
cleaner  government,  and  once  enacted, 
will  remove  some  of  the  clouds  that 
have  hovered  over  this  body. 

Many  of  us  are  concerned  about  the 
antielected  officials  sentiment  among 
our  constituents,  which  has  been  exac- 
erbated by  our  unwillingness  to 
reform.  Mr.  Speaker,  while  we  worry 
about  the  backlash  from  constituents 
because  of  this  proposal,  we  should 
also  worry  about  the  backlash  if  we 
continue  a  business-as-usual  attitude. 

We  should  remember  that  13  of  the 
last  19  times  there  has  been  a  cost-of- 
living  adjustment  for  Federal  employ- 
ees. Congress  has  exempted  itself.  I 
am  pleased  that  today's  proposal  to 
enact  a  7.7-percent  cola  is  tied  to  the 


passage  of  a  deficit-reduction  measure, 
and  feel  it  sends  the  right  signal  to  the 
American  public. 

This  legislation  will  go  a  long  way 
toward  restoring  the  public  trust  in 
this  institution  and  improving  the  at- 
tractiveness of  government  service  for 
many  of  our  constituents. 

Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollum],  a 
member  of  the  task  force  and  the  lead- 
ership representative  to  that  task 
force. 

Mr.  FAZIO.  Mr.  Speaker  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
time  and  also  the  gentleman  from 
California. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  chairman  of  the 
task  force  for  a  moment. 

As  the  gentleman  from  California 
knows,  section  403(a)  of  this  bill  adds  a 
new  section  7353  to  title  5  of  the 
United  States  Code.  This  new  section 
prohibits  Members  of  Congress  from 
accepting  gifts  from  persons  who  have 
specific  interests  in  the  legislative 
process.  This  includes  those  whose  in- 
terests may  be  substantially  affected 
by  the  performance  or  nonperform- 
ance of  the  individual's  official  duties. 
This  section  also  provides  that  reason- 
able exceptions  to  this  prohibition 
may  be  established  by  the  House  and 
Senate  ethics  committees.  As  the  gen- 
tleman well  knows,  the  Rules  of  the 
House  currently  permit  and  will  con- 
tinue to  permit  a  Member  of  the 
House  to  accept  a  gift  from  a  person 
with  a  direct  interest  in  legislation  if 
the  value  of  the  gift  is  less  than  a 
specified  amount.  Would  the  gentle- 
man agree  that  this  House  rule  is  the 
type  of  exception  intended  by  the  lan- 
gruage  in  this  new  prohibition  in  this 
bill,  H.R.  3660? 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  the  gentleman  is  correct. 

Mr.  McCOLLUM.  In  addition  to  the 
prohibition  on  accepting  gifts  that  is 
created  in  this  bill,  there  is  another 
provision  of  law  which  prohibits  the 
acceptance  of  gifts.  This  second  prohi- 
bition is  18  U.S.C.  201  and  It  prohibits 
a  Member  of  Congress  from  accepting 
anything  of  value  because  of  any  offi- 
cial act  performed  by  such  Member 
unless  it  is  otherwise  provided  by  law 
for  the  proper  discharge  of  official 
duty.  This  prohibition  does  not  con- 
tain any  exception  except  for  the 
vague  language  I  just  mentioned 
which  is  "unless  it  is  otherwise  provid- 
ed by  law  for  the  proper  discharge  of 
official  duty."  Would  the  gentleman 
agree  that  some  could  be  confused  by 
the  relationship  between  5  U.S.C.  7353 
and  18  U.S.C.  201? 
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Mr.  FAZIO.  Yes,  I  would  agree  with 
the  gentleman  that  these  two  provi- 
sions could  create  some  confusion. 

Mr.  McCOLLUM.  Would  the  gentle- 
man agree  that  it  is  the  intention  of 
Congress,  which  will  be  represented  by 
its  enactment  of  this  bill,  that  the  ex- 
ception included  in  section  7353  of 
title  5  should  supercede  any  possible 
interpretation  of  section  201  of  title  18 
that  would  prohibit  the  acceptance  of 
any  gifts?  And  more  specifically, 
would  the  gentleman  agree  that  the 
exception  in  section  7353  would  be  in- 
cluded in  the  exception  in  section  201 
which  is,  as  I  stated  previously, 
"unless  it  is  otherwise  provided  by  law 
for  the  proper  discharge  of  official 
duty." 

Mr.  FAZIO.  I  would  agree  with  the 
gentleman  on  his  statement  of  the  in- 
tention of  the  Congress. 

Mr.  McCOLLUM.  Would  the  gentle- 
man also  agree  that  the  superceding 
effect  of  this  bill  and  the  exception  in 
the  new  prohibition  in  5  U.S.C.  7353 
over  the  language  in  18  U.S.C.  201 
would  apply  to  any  person  employed 
by  the  executive,  legislative,  or  judicial 
branch  who  is  subject  to  the  provi- 
sions of  both  5  U.S.C.  7353  and  18 
U.S.C.  201? 

Mr.  FAZIO.  The  gentleman  is  cor- 
rect. 

Mr.  McCOLLUM.  I  thank  the  chair- 
man of  the  ethics  task  force  for  his  ex- 
planation so  we  do  not  have  any  con- 
fusion and  the  courts  can  interpret 
this  law  properly. 

Mr.  Speaker,  I  have  been  very  proud 
to  participate  as  an  ex-officio  member 
of  the  task  force  in  the  process  of  de- 
veloping this  ethics  package.  It  needs 
to  be  said  up  front,  and  it  is  my  judg- 
ment, and  I  have  said  it  repeatedly  in 
the  past  few  days  to  my  colleagues, 
that  while  there  is  a  pay  raise  in  this 
package,  this  legislation  is  not  about  a 
pay  raise.  This  legislation  is  about 
ethics  reform.  This  legislation  is  about 
good  government.  This  legislation  is 
about  ending  the  false  impression,  but 
an  impression  that  the  public  has, 
that  there  is  a  lot  of  illegality  and  cor- 
ruption in  Congress  and  in  our  Federal 
Government  today. 

It  is  about  the  kind  of  thing  that  we 
have  to  do  if  we  are  going  to  get  the 
kind  of  people  in  office,  the  best  quali- 
fied in  high  office  in  government 
today,  and  in  judicial  positions  instead 
of  the  least  qualified  people.  We  need 
to  pass  this  package.  This  legislative 
initiative  for  ethics  reform  needs  to  be 
passed. 

It  needs  to  be  understood  that  there 
are  many  Members  who  never  have 
supported  a  pay  raise  before  but  who 
are  going  to  vote  for  this,  because 
what  is  involved  in  this  is  not  just 
good  government  or  a  pay  raise,  it  is  a 
revision  that  is  being  done  in  the  open, 
in  the  daylight,  which  we  have  not 
seen  much  of,  unfortunately,  around 
here  on  this  issue  in  the  past.  It  is 


being  done  in  a  professional  and  re- 
sponsible manner  where  the  pay  effect 
does  not  take  place  for  Members  of 
Congress  ot  anyone  else  until  after  the 
next  election. 

It  is  being  done  in  a  way  that  we  can 
all  be  proud  of.  This  is  the  responsible 
thing  to  do.  It  is  the  right  thing  to 
vote  for  this  bill  that  is  out  here 
today,  and  it  is  a  thing  that  I  would  be 
proud  to  say  that  I  participated  in  and 
I  look  forward  to. 

I  urge  my  colleagues  to  vote  yes  on 
this  bill.  A  no  vote  on  this  bill  today  is 
a  vote  that  is  entirely  too  involved  in 
the  process  of  worrying  about  getting 
reelected.  I  frankly  think  we  spend  too 
much  time  worrying  about  getting  re- 
elected around  this  body  today,  and 
not  enough  time  worrying  about  good 
government. 

I  urge  my  colleagues  to  vote  for  this. 
It  is  responsible.  It  is  the  right  thing 
to  do.  It  is  a  vote  for  good  government. 

Vote  yes  on  this  bill  today. 

Mr.  FAZIO.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Maryland  [Mr. 
HoYER],  chairman  of  the  Democratic 
caucus. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bipartisan 
ethics  package.  I  could  reiterate,  and  I 
will  not,  the  provisions  of  this  ethics 
package  which  are  well  documented  by 
all  of  the  speakers  that  have  appeared. 

I  think  the  American  public  needs  to 
know  why  there  is  such  strong  biparti- 
san support  for  this  bill,  because  we 
want  to  ensure  the  confidence  of  the 
American  public  in  the  operations  of 
this  institution.  This  ethics  package 
goes  a  long  way  toward  that  objective. 

Second,  we  have  heard  of  the  Ameri- 
can public's  concern  about  a  vote,  and 
a  vote  is  provided.  James  Madison 
argued  for  the  proposition  that  if 
Members  of  Congress  vote  on  salaries, 
it  ought  to  be  prospective.  We  have 
adopted  that  Madison  principle. 

But  in  my  opinion,  we  have  such  a 
bipartisan  agreement  because  the 
Members  of  this  House  on  both  sides 
of  the  aisle  know  full  well  that  it  is  ab- 
solutely essential  for  us  to  move  for- 
ward with  respect  to  the  judicial  and 
executive  branches  as  well  as  the  legis- 
lative branch.  The  Volker  Commission 
reported  just  recently  that  we  had  a 
crisis,  understand  the  word  crisis  of 
leadership  in  the  Federal  service.  This 
bill  takes  a  long  step  toward  resolving 
that  crisis. 

The  Hudson  Institute,  a  conservative 
think  tank  in  our  country,  said  that 
we  had  a  crisis  in  competence  con- 
fronting us  in  the  Federal  service  in 
both  the  judicial  and  executive 
branches.  This  ethics  package  moves 
us  toward  resolving  and  preventing  a 
crisis  in  leadership  or  a  crisis  in  com- 
petence. We  need  to  ensure  in  the  Fed- 
eral service  that  we  can  compete, 
retain,  and  recruit  the  most  competent 


individuals  to  serve  the  American 
public. 

I  believe  that  we  have  agreed  that 
this  crisis  exists,  and  the  two  parties 
have  joined  together  to  support  a 
package  which  speaks  to  the  resolu- 
tion of  that  problem. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  3rield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kentucky 
[Mr.  BumnNG]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  measure  and  urge  my  colieagoes 
to  vote  against  it 

I  will  admit  ttiat  tt)e  vray  this  pay  raise  is 
kteing  brought  forward,  the  way  it  has  been 
packaged,  is  a  great  improvement  over  the 
last  pay  increase  we  conskJered  in  this  body. 
It  is  being  brought  forward  honestly.  Earlier 
this  year,  it  was  xkH. 

This  time,  Members  of  tfiis  body  witt  have  to 
go  on  the  record  and  vote  or>e  way  or  the 
otfier.  The  last  time,  we  resorted  to  ail  kinds 
of  skullduggery  to  avoki  an  open  and  honest 
vote. 

Also,  this  time  around,  the  Inn's  share  of 
the  pay  raise  is  heki  over  until  after  the  next 
elecbon.  Having  an  intervening  election  be- 
tween tfie  vote  on  a  pay  raise  and  Vne  date 
when  tfiat  raise  actually  takes  effect  has  t)een 
one  of  the  principles  that  I  have  endorsed  all 
ak)ng.  The  voters  shoukJ  have  an  opportunity 
to  voice  tfteir  opink>n  with  ttwir  vote  on  elec- 
tkxi  day  on  wtietfier  or  not  they  agree  that 
their  representatives  deserve  a  pay  raise. 

And  I  also  recognize  the  fact  ttiat  this  pack- 
age does  contain  many,  much  r>eeded  im- 
provements in  our  ethk»  rules,  our  rules  on 
honoraria,  and  ttie  rules  on  ttie  use  of  excess 
campaign  funds.  If  these  cfianges  were 
thought  up  in  a  freestanding  bill,  I  woukj  sup- 
port most,  if  not  all  of  them. 

So,  I  do  commertd  the  leadership  for  putting 
together  a  package  ttiat  is  much  more  honest, 
much  more  straightforward  and  much  nnore  re- 
sponsible tfian  ttie  last  pay  raise  iegistatmn 
we  considered. 

However,  when  we  get  to  the  bottom  \me, 
this  is  still  a  pay  raise  bill.  And  I  hor>estty  don't 
believe  that  we,  as  the  Members  of  the  U.S. 
House  of  Representatives,  deserve  a  pay 
raise. 

Here  we  are  on  Novemt>er  16,  planning  to 
stay  all  weekend  trying  to  complete  actxxi  on 
budget  legistatk>n  wfiKh  was  supposed  to  be 
completed  over  a  month  arxj  a  half  ago.  Last 
week,  we  had  to  pass  a  txll  raising  ttie  nation- 
al debt  limit  to  $3.1  trillkxi. 

To  top  it  off,  1  month  ago  today,  the  auto- 
matic budget  cutting  provisions  of  Gramm- 
Rudman  went  into  effect  because  we  haven't 
been  at)le  to  meet  ttie  defk:it  reductxxi  targets 
we  set  for  ourselves.  The  fact  that  sequestra- 
tkxi  has  gone  into  effect  is  the  clearest  signal 
tfiere  coukj  possit>ty  be  ttiat  we  haven't  done 
our  job. 

Based  on  that  record,  I  don't  see  how 
anyone  could,  with  a  straight  face,  say  we 
truly  deserve  a  pay  increase. 

I  intend  to  vote  against  this  bill  and  hope 
my  colleagues  will  do  ttie  same.  You  can  call 
it  a  tiipartisan  ethics  bill  rf  you  want  but  it  is 
still  looks,  smells  and  feels  like  a  pay  hike  and 
we  don't  deserve  It 
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Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill. 

Mrs.  MARTIN  of  Illinois.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
leht]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  this  package. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  ranking  member,  the 
cochair  of  the  task  force,  for  yielding 
this  time. 

I  commend  the  conmiittee,  the  chair, 
Mr.  Fazio,  the  cochair,  Mrs.  Martin, 
and  other  Members  for  the  profession- 
al manner  in  which  they  went  about 
carrying  out  their  responsibilities.  I 
also  thank  them  for  their  courtesies 
and  for  the  opportunity  for  Chairman 
Dixon  and  myself  to  appear  before 
their  committee  and  to  counsel  that 
we  are  able  to  from  time  to  time  offer 
about  the  Ethics  Committee,  the  Com- 
mittee on  Standards  of  Official  Con- 
duct, which  will  have  the  responsibil- 
ity of  carrying  out  a  major  portion, 
and  administering  a  major  portion,  of 
this  bill. 

I  take  the  floor  this  morning  to  dis- 
cuss that  provision  which  is  a  major 
part  of  this  package,  one  which  has 
not  received  much  attention  here  this 
morning. 

But  I  do  commend  them  for  the  way 
they  have  carried  this  out. 

The  Committee  on  Standards  of  Of- 
ficial Conduct,  which  I  have  had  the 
misfortune  of  serving  on  for  the  past  9 
years,  operates  from  Federal  statutes, 
it  operates  from  rules  of  the  House 
which  are  carried  out  from  time  to 
time  and  passed,  but  it  also  operates 
from  advisory  opinions. 

I  might  add  our  committee  receives 
dozens  of  requests  from  Members  of 
Congress,  from  staff,  from  employees 
of  the  House  of  Representatives, 
asking  advisory  opinions  asking  if  they 
might  do  this  or  that  and  what  the 
rules  provide. 

That  is  part  of  the  functions  of  this 
Committee  on  Standards  of  Official 
Conduct. 

Mr.  Speaker,  I  would  like  to  have 
the  attention  of  the  Chair  to  ask  a 
question  about  the  new  rules  which  we 
will  have  the  responsibility  on  the 
Committee  on  Standards  of  Official 
Conduct  to  carry  out,  as  to  what  they 
provide. 

Mr.  Chairman,  will  the  Committee 
on  Standards  of  Official  Conduct  con- 
tinue to  exercise  the  legal  authority  to 
provide  legally  protecting  advisory 
opinions? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect, that  is  the  intent.         * 

Mr.  MYERS  of  Indiana.  A  number 
of  requests  that  we  have  received  from 
time  to  time  have  to  do  with  the  finan- 
cial disclosures  that  Members  and  key 
staff  are  required  to  provide.  Will  that 
authority  include  Members'  questions 
relating  to  their  financial  disclosure 
forms  and  amendments  thereto? 

Mr.  FAZIO.  Absolutely,  that  is  the 
intent,  the  gentleman  is  correct. 

Mr.  MYERS  of  Indiana.  Again  I 
commend  the  members  of  this  task 
force  for  the  job  they  have  done.  It  is 
not  an  easy  vote,  but  I  will  vote  for 
what  for  me  amounts  to  an  income  re- 
duction, but  in  order  to  get  the  bene- 
fits that  the  American  people  expect,  I 
will  vote  for  the  package. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  [Mrs 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  the  package  because  I 
think  it  is  right. 

Mr.  Speaker,  I  realize  this  is  a  very  devisive 
issue  and  I  have  found  this  a  difficult  vote  to 
cast.  Personally,  I  would  have  preferred  to 
have  seen  no  cost-of-living  adjustment  for 
Members  of  Congress  until  after  the  next 
election,  and  I  regret  that  this  is  not  the  case. 
However,  it  is  our  responsibility  to  enact  tough 
ethics  reforms.  It  is  also  our  responsibility  to 
provide  fair  compensation  to  retain  and  attract 
the  bright,  conscientious  and  talented  people 
we  need  to  serve  our  country.  Our  top  notch 
Government  employees  deserve  no  less. 

This  package  has  been  endorsed  by  Presi- 
dent Bush  and  both  the  House  Democratic 
and  Republican  leadership.  It  will  bring  about 
the  substantive  ethical  reforms  which  the 
American  public  has  repeatedly  called  for 
while  attracting  Federal  employees  of  the 
quality  and  caliber  necessary  for  the  smooth 
and  orderly  operations  of  our  Government. 

Passage  of  this  legislation  will  send  a  strong 
signal  to  the  Federal  Government's  work 
force,  whether  it  be  members  of  the  Judiciary, 
who  are  integral  in  our  efforts  to  eliminate  the 
scourge  which  drug  related  crime  has  brought 
to  our  communities,  or  our  scientists  who  are 
on  the  verge  of  significant  breakthroughs  on 
research,  that  we  need  individuals  of  their  ex- 
perience and  dedication  as  Members  of  our 
Government  body. 

We  have  lost  far  too  many  doctors  at  the 
National  Institutes  of  Health,  and  physicists  at 
NASA,  because  we  simply  are  not  competitive 
with  the  private  sector.  These  individuals  are 
essential  to  the  very  core  of  our  Govern- 
ment's operations  and  we  cannot  continue  to 
let  their  attrition  rates  skyrocket. 

This  is  particulariy  important  to  the  Federal 
judiciary  who  has  lost  large  numbers  of  experi- 
enced, dedicated  judges  in  recent  years  who 
can  no  longer  afford  to  stay  in  Government 
service. 

I  reiterate  President  Bush's  statement  of 
support  in   his  letter  to  the   House.    "I   am 


pleased  that  you  have  made  essential  adjust- 
ments in  compensation  for  idlviduals  in  all 
three  branches  of  Govemment.  The  skills  of 
these  individuals  are  essential  to  the  quality  of 
service  Government  provides  to  the  American 
people."  The  President  further  stated  that  "In 
my  view,  the  bill  would  effect  a  tremendous 
change  in  the  landscape  of  Govemment 
ethics  standards." 

With  the  enactment  of  this  legislation  we 
will  have  eliminated  honoraria;  placed  strict 
limitations  on  outside  earned  income;  banned 
most  gifts  to  House  Members  and  employees; 
limited  privately  funded  speaking  or  fact  find- 
ing trips;  repeal  in  the  near  future  the  cam- 
paign fund  "grandfather  clause"  which  allows 
Members,  such  as  myself,  who  were  elected 
before  1980  to  convert  campaign  funds  to 
personal  use  when  they  leave  Congress  and 
tighten  financial  disclosure  requirements  for  all 
branches  of  the  Government. 

It  is  also  important  to  note  that  the  initial  7.7 
percent  adjustment  in  the  bill  is  intended  to 
make  up  for  the  1980  and  1990  cost-of-living 
adjustments  [COLA's]  that  Members,  Federal 
judges,  and  high  level  executive  branch  offi- 
cials did  not  receive. 

In  addition,  the  25-percent  increase  in  pay 
for  these  positions  does  not  take  effect  until 
January  1 ,  1 991 ,  after  the  1 990  congressional 
elections. 

The  measure  also  requires  that  any  future 
pay  increase,  except  for  COLA's,  must  be 
voted  on  by  Congress,  and  would  not  take 
effect  until  the  following  Congress,  after  the 
November  congressional  elections. 

This  legislation  is  essential  to  the  quality  of 
public  service  in  our  Government.  I  support  it 
because  it  is  the  most  sweeping  reform  on 
congressional  ethics  in  the  last  decade.  It  de- 
serve to  be  enacted. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  the  ethics 
reform  and  pay  increase  legislation. 

I  voted  earlier  this  year  in  favor  of  a 
pay  increase  for  Members  of  Congress, 
Federal  judges,  and  high  executive 
branch  officials,  and  I  intend  to  do  so 
once  again  today.  Through  the  years, 
in  both  private  and  public  life,  I  have 
learned  that  an  employer  gets  from 
his  employees  what  he  pays  for.  The 
taxpayers  of  this  country,  as  our  em- 
ployers, will  in  the  long  run  be  better 
served  by  their  better  paid  congres- 
sional Representatives. 

I  also  strongly  support  the  ethics 
reform  provisions  of  this  legislation. 
Although  I  have  accepted  some  hono- 
raria in  the  past,  I  am  more  than  will- 
ing to  forego  such  contributions.  It  is 
not  good  policy  and  certainly  cannot 
be  perceived  favorably  by  the  general 
public  to  have  Members  accepting 
money  from  special  interest  groups. 

For  many  Members,  this  will  be  a 
difficult  vote,  but  I  believe  the  right 
vote  is  in  favor  of  the  ethics  reform 
and  pay  increase  package. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  IVi  minutes  to  the  gentle- 
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man  from  California  [Mr.  Moorhead] 
for  purposes  of  presenting  an  impor- 
tant discussion  of  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
need  for  the  pay  raise  contained  in 
this  legislation  for  the  Federal  judici- 
ary cannot  be  overemphasized.  It  is 
critical.  On  April  27,  1989,  U.S.  Circuit 
Judge  Prank  M.  Coffin  testified  before 
the  Judiciary  Subcommittee  on 
Courts,  Intellectual  Property  and  the 
Administration  of  Justice,  about  the 
current  state  of  the  Pederal  judiciary. 
Judge  Coffin  highlighted  how  in 
"•  •  •  over  nearly  a  quarter  of  a  centu- 
ry of  judicial  service  I  have  never  seen 
so  many  judges  at  all  levels,  in  all 
courts,  and  in  all  parts  of  the  country 
so  disheartened  as  I  do  today."  Judge 
Coffin  went  on  to  relate  that: 

Since  I  ascended  the  bench  in  1965,  the 
caseload  per  appellate  judge  has  more  than 
tripled.  That  for  a  trial  judge  has  more  than 
doubled  and  the  complexity  has  gone  out  of 
sight.  Questions  of  standing,  class  actions, 
abstention,  exhaustion,  private  causes  of 
action,  statutes  of  limitation,  choice  of 
remedy,  and  attorney's  fees  infuse  every 
case.  Moreover,  there  are  the  deadlines  of 
the  Speedy  Trial  Act  and  the  panoply  of 
procedures  required  by  the  new  Sentencing 
Guidelines. 

In  addition,  judges  find  themselves 
confronted  with  a  steady  flow  of  new 
causes  of  action,  often  in  complex 
areas,  created  by  a  Congress  that  of- 
tentimes fails  to  take  into  account 
what  impact  they  will  have  on  the  ju- 
diciary. 

It  is  clear  that  if  we  are  serious 
about  attracting  qualified  and  dedicat- 
ed individuals  to  the  Pederal  bench  we 
must  provide  a  system  of  adequate 
compensation.  A  system  that  will 
highlight  the  importance  that  has 
always  been  attached  to  a  position  on 
the  Pederal  bench. 

When  the  Judiciary  Conunittee's 
Subcommittee  on  Pederal  Courts  held 
a  hearing  on  H.R.  1930  back  in  April 
of  this  year  we  determined  that  there 
were  a  very  small  number  of  Pederal 
judges  who  were  on  senior  status  who 
did  not  actually  perform  any  duties.  In 
my  opinion,  these  few  judges  are 
taking  advantage  of  the  senior  status 
system.  In  response  to  this  we  drafted 
legislation  which  is  before  us  today 
which  would  require  that  a  Justice  of 
the  Supreme  Coiui,  be  certified  in 
each  calendar  year  by  the  Chief  Jus- 
tice and  a  judge  be  certified  by  the 
chief  judge  of  the  circuit  in  which  the 
judge  sits  as  having  performed  duties 
which  would  be  the  equivalent  of  a 
minimum  work  requirement  of  3 
months. 

As  a  rule,  most  senior  judges  pres- 
ently put  in  more  than  3  months  a 
year.  As  a  matter  of  fact  senior  judges 
do  approximately  15  percent  of  the 
entire  Pederal  workload.  In  many  cir- 
cuits and  districts,  the  work  of  senior 
judges  has  been  indispensable  to  the 
proper  conduct  of  judicial  business. 
Without  senior  judges,  the  judiciary 


would  need  an  additional  80  active 
judges  at  an  additional  cost  of  ap- 
proximately $45  million,  to  compen- 
sate for  the  loss  of  the  senior  judges. 
Many  perform  judicial  work  well  into 
their  eighties.  Some,  of  course,  are 
unable  to  perform  further  work  be- 
cause of  advanced  age  or  ill  health. 
These  judges  will  be  protected  under 
this  legislation.  A  Justice  or  judge  who 
is  certified  as  having  a  permanent  dis- 
ability will  be  deemed  to  have  met  the 
minimum  requirements  under  this  leg- 
islation. 

Back  in  April  of  this  year  when  we 
held  hearings  of  this  bill  some  distin- 
guished senior  judges  were  the  focus 
of  several  unfair  press  accounts. 

As  many  people  know.  Chief  Justice 
Burger  has  been  serving  as  chairman 
of  the  Commission  on  the  Bicenten- 
nial of  the  United  States  Constitution, 
as  authorized  in  1983  by  section  4  of 
Public  Law  98-101.  He  was  appointed 
to  this  position  by  President  Reagan 
and  continues  to  serve  therein  for  the 
life  of  the  Commission.  His  service  in 
this  capacity  commenced  while  he  was 
still  actively  serving  as  Chief  Justice. 
Indeed,  in  his  1986  retirement  letter  to 
the  President.  Chief  Justice  Burger 
pointed  out  that  he  had  been  effec- 
tively performing  three  jobs— Chief 
Justice  of  the  Supreme  Court,  admin- 
istrative head  of  the  judiciary,  and  Bi- 
centennial Commission  chairman— 
and,  at  the  age  of  79,  found  that  he 
preferred  to  reduce  his  commitment  to 
one  full-time  position,  he  had  been 
performing  these  three  assigimients, 
of  course,  for  one  judicial  salary,  and 
he  continues  to  receive  this  salary  now 
while  he  works  as  Bicentennial  Com- 
mission head  for  no  additional  com- 
pensation. Por  this  he  was  criticized  in 
the  press  for  not  working  for  his  pay. 
In  my  opinion  this  was  a  very  unfair 
criticism  of  a  great  Justice.  Likewise, 
Judge  Godbold  was  appointed  in  1987 
by  the  Board  of  the  Pederal  Judicial 
Center  to  be  the  Center's  Director 
imder  28  U.S.C  624.  The  Pederal  Judi- 
cial Center  Act  explicitly  recognizes 
that  an  active  or  retired  judge  of  the 
United  States  may  serve  as  Director 
and,  of  course,  shall  serve  in  that  ca- 
pacity without  additional  compensa- 
tion, 28  U.S.C.  626.  As  Director,  Judge 
Godbold  heads  a  vital  agency  charged 
with  supplying  the  needs  of  the  Peder- 
al judiciary  for  continuing  education, 
research,  management  guidance,  and 
information  service.  He  too  was  unfair- 
ly criticized  as  receiving  full  pay  with- 
out working.  Another  distinguished 
senior  judge  is  Joe  Weis  who  is  chair- 
man of  the  congressionally  created 
Pederal  Courts  Study  Committee.  The 
countless  hours  he  has  devoted  to  this 
important  project  should  not  go  unno- 
ticed. The  services  of  these  distin- 
guished jurists  and  those  like  them 
should  not  be  lost.  This  bill  would  take 
note  of  these  judges  by  stating  in  sub- 
section (D)  that: 


The  justice  or  judge  has,  in  the  preceding 
calendar  year,  performed  substantial  admin- 
istrative duties  directly  related  to  the  oper- 
ation of  the  courts,  ot  has  performed  sub- 
stantial duties  for  a  Federal  or  State  govern- 
mental entity. " 

This  italic  language  is  intended  to 
cover  those  judges  who  do  not  directly 
work  for  the  Pederal  court  system  but 
are  involved  with  service  on  or  with  a 
Pederal  or  State  entity. 

Mr.  Speaker,  I  think  it  is  important 
to  point  out  that  we  are  fortunate  that 
corruption  and  criminal  activity 
appear  to  be  rare  in  the  Pederal  judici- 
ary. Our  Pederal  judiciary  has  a  long 
and  honorable  history  that  may  be  un- 
matched by  other  elements  in  public, 
private,  and  corporate  life.  In  all  sys- 
tems that  men  have  devised,  however, 
something  occasionally  will  and  does 
go  wrong.  The  job  of  Congress  is  to  try 
and  guarantee  to  oiu-  people  that 
judges  administer  justice  without  fear 
of  retribution  and  without  the  influ- 
ence of  favor.  It's  also  important  that 
these  judicial  officers  be  adequately 
compensated.  This  legislation  will  go  a 
long  way  in  raising  the  morale  of  our 
judges. 

Mr.  PAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  in  support  of  the  Government 
Ethics  Reform  Act  of  1989.  Rather 
than  talking  about  general  issues  al- 
ready discussed  at  length  by  my  col- 
leagues, I  would  like  to  focus  on  parts 
of  the  package  that  fall  within  the  ju- 
risdiction of  my  subcommittee— the 
Subcommittee  on  Courts,  Intellectual 
Property,  and  the  Administration  of 
Justice. 

I  compliment  the  authors  of  this  bill 
for  their  foresight  in  including  provi- 
sions relating  to  a  salary  increase  for 
Pederal  judges,  automatic  COLA's  for 
judges,  and  a  senior  judge  certification 
procedure. 

Pirst,  Pederal  judges  are  in  dire  need 
of  a  salary  increase.  At  the  request  of 
Chief  Justice  Rehnquist,  who  has 
characterized  this  issue  as  "the  single 
greatest  problem  facing  the  judiciary 
today,"  I  introduced  legislation  earlier 
this  year  to  address  this  issue;  see  H.R. 
2181.  The  bill  before  us  today  incorpo- 
rates the  gist  of  my  earlier  proposal, 
restoring  to  Pederal  judges  purchasing 
power  lost  from  their  salaries  over  the 
last  20  years. 

Second,  in  my  earlier  bill,  I  proposed 
that  Pederal  judges  should  receive  the 
same  cost-of-living  adjustments  being 
accorded  to  Members  and  executive 
branch  officers  employees.  That  is 
done  in  the  bill  before  us,  effective 
January  1,  1989,  and  January  1,  1990.  I 
must  note  that  after  January  1,  1991, 
there  is  a  drafting  ambiguity  that  re- 
quires some  mention. 

The  bill  before  us  today  amends  28 
U.S.C.  461,  which  currently  provides 
adjustments  to  the  salaries  of  judges 
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by  pegging  annual  adjustments  to 
those  determined  under  the  General 
Schedule,  and  creates  a  new  mecha- 
nism making  the  annual  adjustments 
equal  to  the  percent  change  in  the  em- 
ployment cost  index.  In  recent  years, 
section  461  contained  an  obscure 
rider— section  140  of  Public  Law  97-92, 
added  to  a  1981  continuing  appropria- 
tions resolution— providing  that,  with 
respect  to  the  fiscal  year  in  question, 
judges  would  receive  no  cost-of-living 
increase  unless  specifically  enacted  by 
further  legislation.  The  Comptroller 
General  later  construed  section  140  as 
having  permanent  effect,  thus  requir- 
ing affirmative  legislative  action 
before  judges  could  receive  any  salary 
adjustments.  The  bill  before  us  has 
the  salutary  effect  of  removing  the 
ambiguous  gloss  of  section  140,  in  that 
it  positively  amends  section  461  and 
does  not  codify  section  140.  I  think  it 
fair  to  conclude  that  section  140  is  im- 
pliedly repealed  and  that  after  Janu- 
ary 1,  1991,  judges.  Members  of  Con- 
gress and  high-level  executive  officials 
will  be  subjected  to  equal  treatment  as 
relates  to  annual  adjustments  of 
salary. 

Third,  the  bill  provides  that  in  order 
to  qualify  for  the  pay  raise,  senior 
Federal  judges  must  either  work  a 
minimal  amount  of  time  or  be  dis- 
abled. I  previously  introduced  legisla- 
tion in  this  regard- H.R.  1930— and  re- 
quested comments  from  all  interested 
parties  on  how  to  effectuate  a  fair  cer- 
tification process,  one  that  balanced  a 
unique  national  treasure— our  senior 
judges— with  the  interests  of  the 
public  that  a  pay  raise  only  go  to 
judges  who  work  or  who  are  unable  to 
work. 

The  provisions  of  the  bill  before  us 
today  are  an  improvement  over  my  ini- 
tial proposal.  In  order  to  get  the  pay 
raise,  which  is  slated  to  occur  on  Jan- 
uray  1,  1991,  a  senior  judge  must  work 
25  percent  of  the  time,  either  in  or 
outside  the  courtroom.  The  Judicial 
Conference  is  authorized  to  make 
rules  regarding  administration  of  the 
certification  procedure,  and  the  mech- 
anism will  be  administered  by  the 
chief  judges  of  the  councils.  A  senior 
judge  may  qualify  for  the  pay  raise  by 
performing  substantial  administrative 
duties  related  to  the  operation  of  the 
courts,  such  as  Director  of  the  Federal 
Judicial  Center,  or  for  a  Federal  or 
State  governmental  entity,  such  as 
former  Chief  Justice  Burger  has  done 
for  the  Bicentennial  Commission.  If  a 
judge  is  teinporarily  or  permanently 
disabled,  then  that  judge  shall  be  al- 
lowed to  get  the  pay  raise.  Senior 
judges  will  have  the  first  10  months  of 
1990  in  order  to  fulfill  either  the  work 
requirements  of  the  bill  or  show  that 
they  are  unable  to  work.  The  only 
judges  who  will  not  receive  the  raise 
are  those  who  should  not  receive  it: 
The  ones  in  good  health  who  affirma- 
tively opt  not  to  work. 


The  senior  judge  provision  may 
result  in  different  salaries  for  differ- 
ent senior  judges,  but  differentiation 
of  salaries  already  exists  in  the  Feder- 
al judiciary.  The  measure,  in  my  esti- 
mation, passes  constitutional  muster 
in  that  no  diminution  of  salary  while 
in  office  occurs  for  any  lifetime  ten- 
ured judge. 

Last,  I  regret  that  the  proposed  leg- 
islation does  not  contain  any  improve- 
ments to  the  judicial  discipline  stat- 
ute. If  we  have  learned  anything  over 
the  past  decade,  it  is  that  ethics  viola- 
tions require  the  judiciary  to  have  an 
effective  internal  discipline  mecha- 
nism. My  subcommittee  will  continue 
working  on  improvements  to  the  1980 
judicial  discipline  act,  which  I  au- 
thored, and  hopefully  these  improve- 
ments will  be  considered  by  the  full 
House  shortly  after  the  start  of  the 
second  session.  I  also  think  that  some- 
thing should  be  done  about  judicial 
impeachments,  and  have  proposed  the 
creation  of  a  national  study  commis- 
sion to  report  to  the  Congress  on  this 
pressing  issue. 

On  all  these  issues,  I  have  been 
joined  by  the  ranking  minority 
member  of  my  subcommittee,  the  gen- 
tleman from  California  [Mr.  Moor- 
head].  Just  as  the  ethics/pay  package 
before  us  today  is  the  product  of  bi- 
partisan work,  the  contributions  of  my 
subcommittee  reflect  an  excellent 
working  relationship  with  the  minori- 
ty. I  thank  Mr.  Moorhead  for  his  co- 
operation. 

I  also  thank  the  authors  of  the 
entire  package  and  urge  its  acceptance 
by  the  full  House. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  each  of 
us  could  design  a  pay  increase/ethics 
package  that  would  be  more  accepta- 
ble to  us  and  to  our  constituents.  My 
own  preference  would  be  to  condition 
pay  hikes  for  senior  Government  offi- 
cials over  the  next  few  years  on  actual- 
ly achieving  our  mandated  Gramm- 
Rudman  deficit  targets,  while  simulta- 
neously phasing  out  honorarium 
income. 

The  reality  is  that  we  don't  have  the 
opportunity  to  amend  the  plan  before 
us  today.  It  is  the  product  of  extensive 
discussion  and  negotiation  among  our 
bipartisan  ethics  task  force  members. 
It  is  the  product  of  extensive  give-and- 
take  between  the  Bush  administration 
and  Congress. 

Today,  It  would  appear  that  we  have 
two  choices:  Either  vote  this  proposal 
up  or  vote  it  down. 

There  Is  much  in  this  plan  to 
admire: 

First,  a  ban  on  Members  receiving 
honorarium  Income  from  special  Inter- 
est groups  after  1990,  thus  eliminating 
altogether  one  cancer  on  the  delibera- 
tive process  here; 


Second.  eliminating  altogether 
within  a  few  years  the  unseemly  prac- 
tice, still  permissible  for  senior  Mem- 
bers, of  converting  for  personal  use 
their  entire  unspent  campaign  treas- 
ury upon  retirement  from  Congress; 

Third,  a  prohibition  on  Members  ac- 
cepting gifts  valued  at  more  than  $200; 

Fourth,  restructuring  the  House 
Ethics  Committee  so  that  committee 
might  better  perform  its  admittedly 
distasteful  task;  and 

Fifth,  increasing  the  likelihood  that 
our  Nation's  best  and  brightest  will 
choose  to  enter  or  remain  in  Govern- 
ment service  because  its  pay  structure 
will  be  more  competitive  with  the 
higher  compensation  levels  that  cur- 
rently attract  so  many  of  them  to  the 
private  sector. 

On  the  other  hand,  a  number  of  us 
sincerely  question  the  granting  of  a 
substantial  pay  raise  when  we  still  are 
faced  with  large  deficits  and  with  the 
need  to  curb  the  growth  of  spending. 
And,  a  number  of  us  are  genuinely 
troubled  because  we  believe  we  should 
lead  in  deficit  reduction  by  our  exam- 
ple, saying  to  the  American  people, 
"Do  as  I  do,"  and  not  merely.  "Do  as  I 
say." 

Two  and  a  half  years  ago.  we  debat- 
ed and  voted  against  a  15-percent  pay 
raise  1  day  after  It  was  too  late  to  stop 
It.  Member  after  Member  rose  In  this 
Chamber,  railed  against  that  pay  hike, 
voted  against  it  and,  then,  took  the 
money  and  ran. 

Not  all  of  us  accepted  that  pay  hike. 
Some  gave  all  or  a  part  of  it  to  charity. 
Some  of  us  choose  to  return  all  or  a 
portion  of  It  to  the  U.S.  Treasury  each 
month.  It's  easy  to  do:  One  can  simply 
write  out  a  check  payable  to  the  U.S. 
Treasury  and  send  It  to  the  Clerk  of 
the  House.  Each  quarter,  the  Clerk 
will  release  a  report  that  includes  the 
names  of  Members  returning  a  portion 
of  their  pay  and  how  much  they  re- 
turned. 

So,  rather  than  having  just  two 
choices  today,  we  really  have  a  third. 
If  we  want  to  rid  from  this  deliberative 
body  the  cancer  of  honoranium  and 
also  set  a  personal  example  on  behalf 
of  fiscal  responsibility,  we  can  vote  for 
this  ethics  measure  and  return  all  or  a 
portion  of  the  payhike  to  the  Treas- 
ury. If  we  want  to  end  the  policy  of  re- 
tiring senior  Members  converting  cam- 
paign funds  to  personal  use,  if  we  want 
to  set  stricter  limits  on  gifts,  if  we 
want  to  make  the  Ethics  Committee 
more  effective,  and  If  we  want  to  at- 
tract and  retain  the  best  and  brightest 
to  senior  Government  service,  while 
still  setting  a  personal  example  for  re- 
straint, we  can  vote  for  this  ethics  pro- 
posal and  return  our  payhike  to  the 
Treasury. 

On  the  other  hand.  If  there  are 
Members  among  us  who  plan  to  pro- 
test publicly  the  magnitude  of  this 
payhike,  while  privately  praying  that 
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it  is  approved  so  you  can  take  the 
money  and  run,  keep  in  mind  the  fol- 
lowing thought.  Our  constituents  will 
tolerate  a  number  of  shortcomings  on 
the  part  of  their  U.S.  Representatives 
but  their  tolerance  on  hypocrisy  has 
its  limits.  If  Members  vote  against  this 
bill  and  then  take  the  money  and  run, 
they  may  well  test  those  limits  in 
those  districts  which  they  represent. 

a  1250 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  am  not 
opposed  to  this  House  voting  on  a  pay 
raise  or  voting  for  an  ethics  package. 
What  I  do  oppose  is  putting  these  two 
issues  in  the  same  bill  without  having 
a  separate  vote  on  each. 

Frankly,  I  am  not  sure  why  these 
two  issues  were  united.  Perhaps  it  was 
rationalized  that  if  we  appear  to  be 
supposedly  "cleaning  up  our  act"  by 
passing  so-called  ethics  reform  in  a 
package  that  includes  a  pay  raise,  then 
we  deserve  a  pay  raise.  This  reasoning 
is  plain  and  simple  a  rationalization- 
it  is  disingenuous.  I  also  personally 
resent  the  implication  that  earning 
honoraria  is  somehow  not  honorable. 
Earning  additional  outside  earned 
income  such  as  honoraria  is  nothing  to 
be  ashamed  of.  In  fact,  it  is  certainly 
worth  noting  that  from  the  taxpayer's 
point  of  view  it  is  better  to  have  Mem- 
,  bers  of  Congress  earn  additional 
income  at  no  taxpayer  expense  as  op- 
posed to  getting  a  pay  raise  at  the  ex- 
pense of  the  taxpayer.  With  full  dis- 
closure of  that  outside  earned  income 
it  will  be  up  to  the  most  important 
jury  of  all— each  Member's  constituen- 
cy—to render  their  judgment  about 
the  advisability  of  earning  additional 
income. 

Mr.  Speaker,  either  we  deserve  a  pay 
raise  or  we  do  not.  In  the  20  years  I 
have  been  in  Congress.  I  have  never 
voted  for  a  pay  raise.  I  could  perhaps 
support  a  pay  raise  at  this  time  if  it 
were  done  in  an  up  front  maimer  in 
the  form  of  a  separate  vote.  I  certainly 
cannot  support  a  pay  raise  when  it  is 
accomplished  through  the  back  door. 
In  addition,  I  certainly  cannot  support 
a  pay  raise  when  it  is  contained  in  an 
ethics  reform  package  which  I  believe 
represents  something  much  less  than 
reform. 

Mr.  Speaker,  it  is  very  simple.  Let  us 
vote  for  a  pay  raise  on  its  own  merits 
and  let  us  vote  for  ethics  reform  on  its 
own  merits.  The  American  voters  will 
see  this  legislation  for  what  it  is— a 
less  than  candid  effort  by  Congress  to 
get  a  pay  raise  by  ramming  through  a 
package  under  the  guise  of  ethics 
reform.  Congress  owes  the  American 
people  an  up  front  vote  on  the  pay 
raise.  Congress  also  owes  its  member- 
ship the  opportunity  to  have  full  hear- 
ings on  an  ethics  reform  package. 
What  we  are  doing  now  is  simply  rush- 


ing through  this  House  an  ethics 
reform  package  that  has  been  annoint- 
ed  by  a  select  bipartisan  commission 
and  which  has  been  brought  up  under 
a  rule  that  does  not  allow  amend- 
ments. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  legislation. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  time  is 
short,  so  I  rise  in  strong  support  of 
this  bill  for  three  basic  reasons. 

One,  it  deals  with  the  pay  issue  in  an 
upfront  and  honest  way.  The  Congress 
is  not  hiding  behind  procedural  votes. 
It  is  during  its  job  out  in  the  open. 
Second,  it  bans  honoraria.  I  believe  it 
is  better  for  the  U.S.  Congress  to  be 
paid  by  the  American  taxpayer  than 
to  take  money  from  private  special  in- 
terests. Third,  this  bill  will  help 
strengthen  the  public  service.  It  will 
help  us  recruit  and  retain  experienced 
and  qualified  public  servants.  It  will 
give  the  President  the  ability  to  in- 
crease pay  for  senior  executive  service 
members  by  25  percent.  It  will  provide 
the  momentum  needed  to  reduce  the 
pay  gap  in  Federal  salaries  throughout 
the  General  Schedule.  It  will  allow  us 
to  keep  top  quality  people  at  NIH 
working  on  cancer  research,  and  top 
quality  people  at  the  FBI  and  at  the 
DEA  who  are  working  to  keep  drugs 
out  of  our  schools  and  off  of  our 
streets.  It  will  send  a  message  that  we 
appreciate  the  efforts  of  all  Federal 
workers,  who  direct  the  complex  func- 
tions of  the  Government  each  day. 

The  report  to  this  bill  strongly  urges 
the  President  to  use  his  authority  to 
bring  other  Federal  salaries  in  line 
with  the  increases  provided  in  this  bill. 
I  believe  that  it  is  critical  that  we  in 
Congress  and  the  President  work  to- 
gether to  ensure  the  soundness  of  the 
public  service.  This  bill  is  an  impor- 
tant step  in  the  right  direction. 

Finally.  I  want  to  commend  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin], 
the  gentleman  from  California  [Mr. 
Fazio],  the  Speaker,  and  my  distin- 
guished minority  leader  [Mr.  Michel]. 

I  urge  that  we  work  in  the  same  way 
that  we  did  on  this  legislation  to  come 
together  in  a  bipartisan  manner  to 
solve  the  most  serious  problem  facing 
this  country,  the  Federal  deficit. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  over  the 
years  I  have  not  voted  for  these  pay 
raises.  I  think  this  is  a  good  balance, 
though,  between  a  pay  raise  and  an 
improvement  in  the  ethics  standards. 

The  pay  raise  is  for  the  office,  more 
than  for  the  person.  It  does  not  take 
effect  until  after  the  next  general  elec- 
tion. Members  are  voting  for  the 
office,  not  for  the  individual.  I  think 
that  is  the  best  way  to  go  about  it. 


It  also  gets  rid  of  the  honorarium.  It 
is  a  problem  that  we  have  always 
faced.  We  know  we  ought  to  get  rid  of 
it.  It  also  gives  pay  raises  to  Federal 
judges  and  top  executive  officials.  We 
could  not  vote  for  this  for  ourselves  if 
we  did  not  include  them.  It  gets  rid  of 
the  pesky  grandfather  clause  where 
people  can  use  their  campaign  funds 
for  their  own  use  after  they  retire. 
That  is  a  good  balance. 

It  seems  to  me  that  we  ought  to  step 
up  and  do  the  right  thing.  Therefore,  I 
will  vote  for  it.  I  think  other  Members 
can  do  the  same  thing. 

I  want  this  body  and  the  people  in 
my  district  to  know  in  advance  that  I 
think  this  is  the  best  approach.  I  real- 
ize this  may  not  be  a  popular  vote,  but 
I  also  believe  it  is  the  right  vote.  This 
proposal  is  bipartisan  and  the  Presi- 
dent supports  it,  and  so  should  this 
House. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  on  a  job 
well  done.  I  rise  in  support  of  the 
package.  It  is  not  perfect,  but  it  is  an 
excellent  effort.  I  urge  our  colleagues 
to  support  it. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3660.  the  Govern- 
ment Ethics  Reform  Act.  I  believe 
that  this  carefully  crafted  package  will 
have  a  fundamental  positive  long-term 
impact  on  the  future  of  Congress. 

This  legislation  improves  the  process 
of  governing  America  in  several  impor- 
tant ways.  It  brings  accountability  to 
the  process  of  increasing  congressional 
pay.  Accountability  is  achieved  in  two 
ways.  One,  no  future  increases  will 
take  effect  without  a  recorded  vote. 
Two,  no  raise  will  be  implemented 
until  after  a  general  election  providing 
the  voter  the  opportunity  to  deter- 
mine if  they  believe  their  representa- 
tive is  deserving  of  an  increase.  I  be- 
lieve this  is  an  immeasurable  improve- 
ment over  the  current  system  which 
confuses  rather  than  clarifies.  It  is 
also  consistent  with  a  position  which  I 
have  held  since  coming  to  Congress 
and  which  has  resulted  in  my  donating 
income  increases  to  charity  which  I 
will  again  do  personally  in  1990. 

This  legislation  strenghtens  the  in- 
tegrity of  Congress  an  an  institution. 
It  accomplishes  this  in  at  least  two 
fundamental  ways.  One,  it  eliminates 
honoraria.  I  personally  have  never  felt 
that  honoraria  were  a  corrupting  in- 
fluence as  I  know  I  have  never  been 
influenced  on  a  single  vote  and  com- 
plete public  disclosures  insures  that  I 
have  an  open  record.  However,  recog- 
nize that  this  package  must  be  struc- 
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tured  for  Congress  as  an  institution 
rather  than  the  individual  and  it  is 
clear  to  me  today  that  the  elimination 
of  honoraria  will  have  a  beneficial 
impact  on  the  public's  perception  of 
the  integrity  of  Congress  as  an  institu- 
tion. Two,  the  legislation  forbids  retir- 
ing Members  from  converting  excess 
campaign  funds  to  personal  use.  It  is 
self-evident  why  this  reform  increases 
congressional  integrity. 

This  legislation  will  help  immensely 
to  insure  quality  in  government  and  in 
service  to  the  American  people.  This 
package  provides  a  significant  pay  in- 
crease for  the  judiciary  and  upper 
level  executive  branch  employees.  It  is 
increasingly  difficult  to  attract  and 
keep  in  Government  service  individ- 
uals of  the  quality  and  caliber  neces- 
sary to  run  our  Government.  Passage 
of  this  increase  should  improve  re- 
cruitment and  retention  for  occupa- 
tions such  as  the  judiciary,  VA  doc- 
tors, agricultural  and  medical  re- 
searchers. 

Finally,  in  regard  to  the  increase  in 
congressional  salary  let  me  conclude 
on  a  personal  note.  The  combination 
of  this  increase  with  an  honoraria  ban 
will  result  in  no  appreciable  increase 
in  my  income,  which  will  be  2.7  or  2.9 
percent  compounded  over  a  4-year 
period. 

I  am  proud  to  serve  in  the  Congress 
of  the  United  States  of  America,  the 
greatest  nation  in  the  world.  I  believe 
I  owe  the  people  of  the  17th  District 
my  best  effort,  judgment,  and  integri- 
ty. I  believe  that  an  "aye"  vote  on 
H.R.  3660  is  the  correct  and  responsi- 
ble vote  today. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  SiKORSKi]. 

Mr.  SIKORSKI.  Mr.  Speaker,  today 
Members  of  this  body  will  be  asked  to 
vote  on  a  pay  raise  for  judges,  top 
Government  officials,  and  Members  of 
Congress. 

As  chairman  of  the  Civil  Service 
Subcommittee  I  think  it's  important 
that  we  adjust  the  natural  but  dis- 
tored  focus  on  the  congressional 
aspect  of  this  pay  raise— at  least  for  a 
minute.  The  talk  radio  conversations, 
the  articles,  the  commentaries,  the 
quotable  quotes  always  focus  on  what 
the  pay  raise  means  for  Members  of 
Congress.  What  it  means  financially, 
what  it  means  politically  what  it 
means  institutionally,  what  it  means 
existentially. 

I  hate  to  break  this  narcissistic 
power  lock  on  this  issue,  but  I  do  want 
to  remind  Members  that  this  proposal 
affects  a  whole  lot  of  people,  a  whole 
lot  of  institutions,  and  a  whole  lot  of 
government  outside  of  this  Congress. 
And  in  case  you  momentarily  forgot, 
we  each  have  a  responsibility— legal, 
constitutional,  moral— to  ensure  that 
this  Government  functions  for,  of  and 


by  the  people.  That  happens  to  mean 
that  the  judiciary,  the  civil  service,  the 
executives,  the  legislative  support 
staff  are  properly  recognized.  I  don't 
mean  with  gilded  certificates  and  nice 
retirement  parties.  I  mean  with  decent 
pay.  And  that's  what  this  pay  raise  is 
about. 

The  proposal  is  a  vital  step  toward 
restoring  Federal  executive  and  civil 
service  pay  to  levels  matching  the  cost 
of  living  over  the  last  decade— begin- 
ning to  fairly  compensate  Americans 
who  serve  the  American  public. 

Americans  rightfully  demand  and 
expect  that  a  dedicated,  talented,  and 
competent  corps  of  individuals  will 
faithfully  discharge  the  responsibil- 
ities of  our  democratic  society.  But  as 
the  saying  goes,  you  get  what  you  pay 
for. 

Americans  want  a  cure  for  AIDS  and 
a  cure  for  cancer  and  diabetes  and 
stroke  and  every  scourge,  yet  we  pay 
the  researcher  who  codiscovered  the 
AIDS  virus  $85,000  a  year.  The  aver- 
age chairperson  of  a  clinical  science 
department  made  $178,800  in  1988. 

Americans  want  answers  to  our  drug 
crisis,  we're  at  war— yet  we  pay  entry- 
level  drug  enforcement  officers,  many 
of  whom  require  a  college  degree,  be- 
tween $15,000  and  $19,000  a  year. 
Many  State  and  local  law  enforcement 
officers  start  at  $35,000  a  year  and  do 
not  need  a  college  education.  We 
expect  the  drug  enforcement  heads  to 
put  themselves  and  their  families  at 
risk  for  a  salary  that  is  a  fraction  of 
that  raked  in  by  the  drug  lords  they're 
up  against— a  fraction  of  what  they'd 
get  doing  security  for  McDonalds 
Corp. 

Americans  want  to  be  first  to  ex- 
plore the  outer  reaches  of  our  uni- 
verse, but  we  pay  top  NASA  scientists 
$80,000  while  the  Japanese,  the  Euro- 
peans, the  United  States  multination- 
als will  pay  them  multiples  to  make 
high-technology  Christmas  toys. 

We  want  clean  water,  clean  air,  and 
clean  soil,  yet  a  midlevel  supervisor  at 
the  Environmental  Protection  Agency 
makes  about  $35,000— and  can  get  two 
or  three  times  that  from  the  polluters 
who  make  more  money  by  destroying 
our  kids  lungs,  our  elderly  lives,  our 
Nation's  lakes. 

We  want  a  judicial  system  that  is 
swift  and  fair,  yet  the  average  Federal 
appeals  court  judge  makes  less  than 
what  many  first-year  lawyers.  Not  a 
big  deal  unless  your  spouse  is  in  a 
coma  and  your  case— your  family's 
future— is  up  on  appeal,  or  you've  been 
squeezed  out  of  business  by  a  monopo- 
ly and  your  family's  implement  dealer- 
ship hangs  by  the  decision  of  a  flesh 
and  blood  judge. 

We  want  our  public  servants  to  be 
experienced  and  talented,  patriotic 
and  hardworking.  We  want  the  2V* 
million  civil  servants  who  run  a  tril- 
lion-dollar business  to  serve  the  inter- 
ests of  the  taxpayers  tirelessly  and 


selflessly,  and  ethically,  yet  we  won't 
pay  them  for  even  inflation.  The  cur- 
rent compensation  system  encourages 
only  the  wealthy,  or  those  at  the  be- 
ginning of  their  careers,  those  hopeful 
of  enhancing  their  r6sum6  and  revolv- 
ing out,  those  who  have  some  leeway 
before  the  responsibilities  of  a  family, 
and  those  who  are  willing  to  sacrifice 
so  much  to  serve  the  public. 

This  proposal  is  a  good  beginning  to 
recognizing  the  dedication  of  those 
throughout  the  Government  who 
make  it  work  for,  by,  and  of  the  citi- 
zens of  America.  I  urge  my  colleagues 
to  vote  "yes,"  and  the  following  com- 
ments add  support. 

During  a  hearing  held  on  April  19, 
1989.  by  the  Committee  on  Post  Office 
and  Civil  Service,  Mr.  Paul  Volcker, 
Chairman  of  the  National  Commission 
on  the  Public  Service— the  Volcker 
Commission,  testified  as  follows: 

The  third  theme  in  the  Commission's 
report  speaks  of  the  bottom  line;  that  is 
that  the  American  people  have  the  right  to 
expect  and  demand  first  class  performance 
and  the  highest  ethical  standards  on  the 
part  of  both  political  appointees  and  the 
career  services  of  government.  At  the  same 
time,  the  Commission  believes  that  govern- 
ment must  provide  what  is  necessary  to  at- 
tract and  retain  quality  people— including, 
not  least,  pay  systems  that  are  both  fair  and 
competitive.  High  material  rewards  are 
not— and.  indeed,  should  not  be— the  princi- 
pal consideration  for  those  in  public  service. 
We  cannot,  however,  permit  inequities  in 
pay  systems  to  undermine  effective  service. 
We  sadly  conclude  that  this  is  the  case  too 
often  today. 

Other  observations  by  the  Commis- 
sion include: 

Senior  public  servants  have  customarily 
been  willing  to  moderate  their  salary  expec- 
tations—a kind  of  "public  service  differen- 
tial"—in  return  for  challenging  work,  job  se- 
curity, and  the  opportunity  to  make  a  dif- 
ference. •  *  *  between  1969,  when  a  special 
effort  was  made  to  bring  top  government 
salaries  into  a  reasonable  relationship  with 
the  private  sector,  and  1988,  the  purchasing 
power  of  executive,  judicial,  and  legislative 
salaries  fell  by  35  percent. 

In  a  general  sense,  the  Nation  is  now 
spending  only  enough  to  recruit  in  the 
lowest  quartile  of  the  labor  market,  far 
below  the  average  or  median  level  required. 
Executive  pay  levels  have  dropped  below 
levels  needed  to  recruit  or  retain  fully  quali- 
fied persons  who  depend  on  their  salaries 
for  their  livelihood. 

Further  commients  we  need  to  be 
aware  of  include: 

"Over  the  last  decade,  [the  National  Insti- 
tutes of  Health]  have  not  been  able  to  re- 
cruit a  single  senior  research  scientist  from 
the  private  or  academic  sectors  to  engage  in 
the  independent  conduct  of  a  clinical  or 
basic  biomedical  research  program."- An- 
thony Fauci,  Dir.  NIH,  1988. 

"[Tlhe  current  salary  levels  of  our  Gov- 
ernment threaten  our  ability  to  generate 
and  attract  the  most  talented,  creative,  and 
able  individuals  of  our  citizenship  to  govern- 
mental service.  We  must  not  continue  to 
rely  on  a  system  that  attracts  to  public  serv- 
ice those  who  by  family  sacrifice  or  preex- 
isting wealth  harken  to  the  call  to  contrib- 
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ute  to  the  democratic  good.  We  of  course 
must  have  the  idealistic,  but  we  also  need 
the  experienced,  the  able,  and  the  wise."— 
Griffin  Bell,  U.S.  Attorney  General,  1988. 

"For  all  the  glories  of  Adam  Smith,  some- 
body has  to  set  the  rules  and  adjudicate  dis- 
putes. Somebody  has  to  defend  the  country 
and  to  explore  space.  Somebody  has  to  keep 
the  air  clean  and  the  environment  safe  for 
the  next  generation.  Somebody  has  to  re- 
spond to  those  mundane,  but  nonetheless 
sometimes  quite  challenging,  assignments  of 
keeping  government  working  effectively  and 
efficiently  if  self-goverrmient  is  to  work  at 
all."— Paul  A.  Volcker,  1986. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CoKYERS],  the  chairman  of 
the  Committee  on  Goverrmient  Oper- 
ations. 

Mr.  CONYERS.  Mr.  Speaker,  there 
is  a  secton.  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act,  Pro- 
curement Integrity,  that  goes  exactly 
the  opposite  way  of  the  intentions  of 
the  major  portion  of  this  bill. 

What  we  are  doing  is  releasing  con- 
tractors, procurement  people,  in  all  of 
the  restrictions  that  we  have  carefully 
placed  on  them.  This  has  been  re- 
quested by  the  President  of  the  United 
States  as  a  condition  to  support  this 
bill  for  the  Members  in  which  we  now 
take  care  of  integrity  on  our  side,  and 
we  now  release  everybody  in  the  Fed- 
eral Government  from  these  restric- 
tions. We  are  being  told  by  Members 
on  the  other  side  that  this  is  not  in 
the  bill.  It  is  in  the  bill.  Read  it. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  support 
of  the  Government  Ethics  Reform  Act.  I  be- 
lieve passage  of  this  balanced  and  sound 
reform  package  is  essential  to  the  integrity  of 
this  Institution  and  to  the  people's  confidence 
in  the  U.S.  Congress.  A  vote  for  this  proposal 
is  a  vote  for  good  government. 

The  legislation  before  us  is  the  result  of  a 
comprehensive,  bipartisan  effort  by  a  task 
force  on  ethics  to  both  enhance  Member's  un- 
derstanding of  House  ethics  rules  and  to  also 
Increase  public  respect  for  the  integrity  of  this 
Institution. 

I  am  particularly  pleased  that  the  package 
before  us  today  eliminates  the  acceptance  of 
honoraria,  except  for  charitable  purposes.  Last 
January  I  Introduced  legislation  to  prohibit 
honoraria.  I  believe  that  the  people  want  their 
Representatives  to  be  fairly  compensated  by 
the  public  fund  rather  than  by  private  groups 
who  are  directly  interested  In  legislation. 

The  reform  package  before  us  today,  unlike 
the  pay  Increase  earlier  this  year,  allows  Mem- 
bers to  vote  yes  or  no  to  a  package  of  ethics 
reforms  that  include  not  only  an  honoraria  ban 
and  a  pay  adjustment,  but  also  limits  on  gifts, 
travel,  campaign  contributions,  and  outside 
Income  that  will  serve  the  long-term  Integrity 
of  the  Congress.  Aside  from  cost  of  living  In- 
creases, the  pay  adjustment  does  not  take 
effect  until  after  the  next  election. 

I  commend  the  members  of  the  task  force 
for  their  skill  In  taking  on  the  difficult  challenge 
of  putting  together  a  package  of  reforms  that 
will  enhance  this  Institution.  I  urge  my  col- 
leagues to  join  me  In  voting  for  this  responsi- 
ble legislation. 


Mr.  Delay.  Mr.  Speaker,  for  years,  Con- 
gress has  fought  to  attract  strong,  quality 
leadership,  particularly  in  the  younger  genera- 
tion. With  the  higher  financial  rewards  In  the 
private  sector,  Congress  cannot  compete  with 
the  American  dream  of  raising  a  family,  buying 
a  house,  and  sending  children  to  college.  For 
the  first  time.  Congress  has  the  opportunity  to 
attract  individuals  to  Congress  who  support 
the  values  that  you  and  I  believe  In,  the 
values  of  family  and  free  enterprise.  Today, 
Members  of  Congress  will  vote  to  pass  an 
ethics  reform  package  with  a  pay  raise  to 
keep  our  leadership  strong  and  Invest  In  our 
future. 

H.R.  3660,  the  Government  Ethics  Reform 
Act,  will  strengthen  and  clarify  existing  House 
rules.  Issues  such  as  the  ban  on  congression- 
al honoraria,  limits  on  gifts  and  travel.  In- 
creased financial  disclosure,  restrictions  on 
outside  income,  and  conflict  of  Interest  rules 
will  all  be  tightened  to  reflect  the  growing  and 
changing  role  of  Government  service.  Further- 
more, lawmakers.  Federal  judges,  and  top  offi- 
cials In  the  executive  branch  will  receive  a 
7.7-percent  cost-of-living  increase  next  year. 
An  additional  25-percent  Increase  will  not  go 
Into  effect  until  1991  to  give  the  American 
people  the  opportunity  to  vote  for  the  most 
qualified  men  and  women. 

I  am  especially  pleased  to  support  this  com- 
prehensive overhaul  of  House  ethics  rules  and 
conflict  of  Interest  laws  because  It  is  an  Impor- 
tant first  step  in  enhancing  the  ethical  stand- 
ards throughout  Government  and  adjusting 
compensation  for  Individuals  whose  skills  are 
essential  to  the  quality  of  service  Government 
provides  to  the  American  people.  It  is  my 
hope  that  honor  will  be  restored  to  elected  of- 
fices so  that  we  can  continue  to  work  for  the 
values  that  we  have  fought  for  In  the  past  with 
quality  representation  in  the  future. 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise  today  In 
opposition  to  H.R.  3660.  the  Government 
Ethics  Reform  Act.  Specifically,  I  am  opposed 
to  the  pay  raise  for  Members  of  Congress. 

I  do  not  object  to  the  set  of  ethics  reforms 
recommended  by  the  Bipartisan  Task  Force 
on  Ethics.  In  fact,  I  strongly  believe  the  type 
of  ethics  reforms  in  this  bill  would  Increase 
public  respect  for  the  integrity  of  the  House  of 
Representatives. 

I  cannot,  however,  support  the  provisions  of 
this  bill  that  provide  a  pay  increase  for  Mem- 
bers of  Congress. 

I  am  not  blind  to  the  fact  that  the  adminis- 
tration may  be  having  difficulty  attracting 
highly  qualified  Federal  judges  and  certain 
other  high-ranking  executive  branch  officials. 
Yet,  other  considerations  must  take  prece- 
dence. 

It  is  ironic  that  the  most  pressing  Issue 
facing  the  101st  Congress  Is  the  absolute  ne- 
cessity to  reduce  the  Federal  budget  deficit. 
And  in  these  final  days  of  the  1st  session  of 
the  101st  Congress — as  In  the  1st  months  of 
this  session— we  again  are  considering  a  pay 
raise  for  Members  of  Congress. 

My  position  today  Is  as  It  was  in  January — I 
am  opposed  to  the  pay  raise  for  Memt>ers  of 
Congress.  This  is  an  enormous  amount  of 
money,  and  an  expense  that  our  Nation 
simply  cannot  afford.  I  urge  defeat  of  the  pay 
raise,  and  separate  consideration  of  the  provi- 
sions that  deal  with  ethics  reform. 


Mr.  FIELDS.  Mr.  Speaker,  today  as  the  1st 
session  of  the  101st  Congress  draws  to  a 
close.  It  Is  Ironic  that  we  are  considering  an 
Issue  which  provoked  such  a  bitter  debate  in 
the  opening  days  of  the  session— Increasing 
the  salaries  of  Members  of  Congress. 

The  legislation  before  us,  H.R.  3660,  the 
Government  Ethics  Reform  Act  of  1989, 
would  overhaul  House  ethics  rules  and  raise 
salaries  for  Members  of  the  House  of  Repre- 
sentatives of  $125,000  in  1991.  I  wholeheart- 
edly support  the  provisions  of  the  bill  which 
would  tighten  ethics  standards  for  House 
Members.  Numerous  ethics  inquiries  which 
have  consumed  Congress  over  the  past  year 
have  seriously  damaged  the  morale  of  the  in- 
stitution. In  the  face  of  these  scandals,  Con- 
gress may  well  have  suffered  an  ineversible 
blow  to  its  credibility.  If  we  are  ever  going  to 
repair  Congress'  battered  Image  and  win  back 
the  trust  and  respect  of  the  American  people, 
we  must  erfact  meaningful  ethk:s  reform. 

The  ethics  reform  part  of  this  tegislatk>n,  I 
feel,  is  a  giant  step  toward  putting  the  House 
of  Representatives  back  on  the  road  to  serv- 
ing the  public  In  an  honest,  effective,  and 
open  manner.  The  ethics  provisions  would 
ban  honoraria,  tighten  requirements  for  finan- 
cial disclosure,  prohibit  senior  Members  of 
Congress  from  converting  campaign  funds  to 
personal  use  when  they  leave  Congress,  and 
limit  outside  Income,  gifts,  and  travel.  These 
reforms  are  kjng  overdue. 

The  other  part  of  the  legislation  before  us 
today  Is  a  significant  pay  raise  for  Members  of 
the  House  of  Representatives.  When  a  51- 
percent  Increase  was  proposed  in  the  opening 
days  of  the  101st  Congress,  my  Houston  and 
Washington  offices  were  deluged  with  phone 
calls  from  angry  constituents  who  opposed  an 
Increase  in  pay  for  Members  of  Cor)gress. 
Over  the  past  few  days,  they  have  once  again 
voiced  their  opposition.  Mr.  Speaker,  I  must 
t>e  hor>est  in  saying  that  I  sympathize  with 
their  feelings. 

The  people  of  the  8th  Congressional  District 
of  Texas  are  hardworking  teachers,  oil  refinery 
workers,  truck-drivers,  and  dockworkers.  They 
expect  and  receive  an  honest  day's  F>ay  for  an 
honest  day's  work.  Many  of  them  work  over- 
time and  on  holidays  just  to  make  ends  meet 
Imagine  their  dismay  to  learn  that  an  institu- 
tion that  repeatedly  fails  to  meet  budget  tar- 
gets and  other  basic  job  requirements  Is  con- 
sidering increasing  Its  pay  by  a  third. 

Mr.  Speaker,  I  wish  we  had  been  afforded  a 
separate  vote  on  the  p)ay  raise  proposal.  I 
think  It  Is  clear  that  a  pay  raise  would  not 
pass  on  its  own  merits  and  tfiat  Is  why  we  are 
considering  It  under  the  umbrella  of  ethics 
reform.  Despite  my  strong  support  for  \m- 
provements  in  the  ethics  code,  I  must  follow 
my  conscience  and  the  voices  of  my  constitu- 
ents and  cast  a  vote  against  H.R.  3660. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  H.R.  3660,  the  Government  Ethics 
Reform  Act. 

I  think  we  need  an  ir>creased  star)dard  of 
ethics  for  those  of  us  In  public  service.  I  sup- 
port tf>e  ban  on  horwraria  that's  IrKluded  In 
this  bill,  along  with  the  restrictk>ns  on  paid 
travel,  acceptance  of  gifts  and  increased  fi- 
nancial disclosure. 
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My  regret  is  that  I  am  unable  to  vote  on  that 
package  of  reform  without  also  voting  to  give 
myself  a  raise  in  pay.  And  since  I  cannot  vote 
separately  on  those  issues,  and  since  they  are 
brought  to  us  Intertwined  In  the  same  pack- 
age. I  am  forced  to  vote  against  the  bill. 

I  am  not  someone  who  runs  for  Congress 
by  running  against  Congress.  I  assure  my  col- 
leagues and  the  public  there  Is  no  honor  in  my 
life  greater  than  having  been  elected  to  serve 
in  this  body.  I  am  proud  of  this  Institution, 
proud  of  my  colleagues,  and  proud  to  say  that 
I  am  a  public  servant.  Not  for  one  moment 
should  my  vote  against  this  package,  specifi- 
cally against  the  pay  raise,  be  construed  as  a 
vote  against  the  worth  of  this  Institution  and 
the  service  of  Its  members. 

It  is  rather  a  question  of  pnonties,  balance 
and  fairness.  In  my  district  of  southern  Illinois, 
people  are  suffering  under  the  weight  of  un- 
employment that  runs  from  about  8  percent 
on  the  low  end  to  about  25  percent  on  the 
high  end.  That's  an  Incredible  burden  for  them 
and  the  communities  they  live  in.  I  represent 
working  men  and  women  trying  to  survive  on 
a  minimum  wage  that  despite  our  recent  at- 
tempts is  barely  a  living  wage.  In  that  context, 
I  cannot  vote  to  increase  my  pay. 

I  am  also  mirnlful  of  the  signals  we  send  to 
the  rest  of  the  Nation.  We  are  operating  the 
machinery  of  Government  on  a  gas  tank  that 
k)ng  ago  saw  Its  needle  go  Into  the  red.  We 
have  programs  that  serve  the  neediest  In  our 
society  crying  out  for  more  support.  We  have 
unmet  needs  In  health  care,  education,  drug 
abuse  prevention  and  a  list  of  others  that  will 
go  without  attention  because  we  are  spending 
so  much  of  our  budget  on  interest  on  the  na- 
tional debt. 

I  can't  see  my  way  clear  to  vote  for  a  pay 
increase  while  we  have  such  a  terrific  budget- 
ary crisis  In  this  Nation.  It  sends  the  wrong 
message  at  the  wrong  time,  and  In  my  view, 
it's  the  wrong  thing  to  do. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  In 
opposition  to  the  congressional  pay  Increase. 
Although  this  bill,  H.R.  3660,  Includes  a 
number  of  needed  reforms  which  I  have  long 
supported — such  as  a  ban  on  outside  speak- 
ing fees — fionoraria— and  repeal  of  the  so- 
called  grandfather  clause  which  allows  con- 
version of  unused  campaign  funds  to  personal 
use — it  violates  a  principle  which  I  have  long- 
held  as  crucial,  that  no  sitting  Congress 
should  raise  its  own  pay. 

Each  of  us,  when  we  ran  for  this  office, 
knew  what  this  job  paid.  So  did  the  voters. 
For  us  to  change  the  pay  In  mid-term  is,  in  my 
opinkin,  a  violation  of  the  contract  we  made 
with  the  voters.  James  Madison  recognized 
this  inherent  conflict  of  Interest  In  1789,  when 
he  drafted  12  amendments  to  the  Constitu- 
tion. Ten  of  tfiose  amendments  were  ratified 
by  ttie  requisite  three-fourths  of  the  States 
and  became  what  is  now  known  as  the  Bill  of 
Rights.  One  of  the  two  unratified  amendments 
proposed  that  "no  law  varying  the  compensa- 
tion (for  Congress)  shall  take  effect,  until  an 
election  of  representatives  shall  have  inter- 
vened." I  think  Madison's  point  is  as  valid 
today  as  wtien  he  made  It  200  years  ago,  and 
on  January  3  of  this  year,  I  Introduced  legisla- 
tion (H.J.  Res.  55)  to  enact  the  Madison  pay 
ameixjment.  In  that  regard,  it's  interesting  to 
note.  Mr.  Speaker,  that  many  people  feel  the 


original  Madison  pay  amendment  is  still  pend- 
ing before  the  States,  and  In  fact,  this  year 
alone  seven  State  legislatures  have  ratified 
the  amendment,  bringing  the  total  number  of 
ratifications  to  32,  just  six  short  of  the  required 
38  States.  The  California  State  Legislature,  I 
regret  to  report.  Is  among  the  1 8  State  legisla- 
tures which  have  not  ratified  the  amendment. 

In  any  event,  Mr.  Speaker,  I  will  oppose  this 
bill,  because  part  of  the  Increase  it  provides, 
some  $7,000,  would  take  effect  next  January, 
In  mid-term.  And  If  the  Increase  does  pass,  I 
will  donate  my  share  to  charity  until  the  next 
election  occurs. 

In  conclusion,  Mr.  Speaker,  I  want  to  regis- 
ter my  support  for  the  Madison  principle,  and 
for  the  real  reforms  proposed  In  H.R.  3660 
with  regard  to  banning  honoraria;  limiting  out- 
side Income  and  employment;  restricting  gifts 
and  privately-paid  travel;  strengthening  report- 
ing requirements;  and  repealing  the  grandfa- 
ther clause  which  allows  diversion  of  cam- 
paign funds  to  personal  use.  Had  those 
changes  been  proposed  separately  from  the 
pay  Increase,  I  would  have  voted  for  them.  In 
any  event,  I  do  not  and  will  not  accept  hono- 
raria, and  I  have  pledged  not  to  convert  any 
campaign  funds  to  personal  use  when  I  retire. 
I  urge  my  colleagues  to  do  the  same. 

Mr.  YATES.  Mr.  Speaker,  I  am  for  the  ethics 
reforms  provided  for  in  this  bill.  They  have 
been  needed  for  a  long  time,  and  were  they 
alone— if  the  bill  were  limited  to  such  reforms, 
I  would  vote  for  It. 

I  don't  accept  honoraria.  I  favor  doing  away 
with  the  practice  and  I  favor  the  other 
changes  in  the  conduct  of  Members  set  forth 
In  the  bill. 

I  am  opposed,  however,  to  the  pay  increase 
for  Members  provided  In  the  bill.  We  are  cut- 
ting appropriations  in  almost  every  agency  in 
the  Government  as  we  try  to  meet  stringent 
budget  restrictions.  The  pay  raise  of  33  per- 
cent, which  Is  In  the  bill  over  the  next  2  years, 
should  not  be  approved. 

As  I  say,  Mr.  Speaker,  I  would  vote  for  the 
package  of  reforms  were  they  by  themselves. 
Because  of  the  pay  raise,  I  shall  vote  against 
the  bill. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  opposed  to  the  proposed  ethics 
reform  and  pay  raise  legislation  and  I  encour- 
age my  colleagues.  Republican  and  Democrat, 
to  join  me  in  voting  no  on  this  measure. 

I  regret  that  a  no  vote  is  required  on  this 
legislation  inasmuch  as  the  pay  raise  provi- 
sions are  attached  to  ethics  reforms  which  I 
very  much  support.  If  a  separate  vote  was 
permitted,  I  would  vote  yes  on  ethics  reform 
and  no  on  the  pay  raise,  but  unfortunately  I 
will  not  have  this  option. 

Mr.  Speaker,  I  appreciate  that  this  legisla- 
tion has  bipartisan  support  from  the  Republi- 
can and  Democratic  leadership  and  that  Presi- 
dent Bush  has  also  expressed  his  strong  sup- 
port for  its  passage.  I  also  appreciate  that 
since  speaking  fees  received  from  private  or- 
ganizations will  be  prohibited,  many  Members 
will  find  that  their  total  income  will  be  substan- 
tially reduced  even  with  the  pay  raise  provided 
for  within  this  legislation.  Nonetheless,  given 
the  severe  state  of  the  Federal  budget  deficit, 
and  pending  funding  cuts  In  Important  health 
care,  veterans,  education,  and  agriculture  pro- 


grams, I  cannot  In  good  conscience  support 
this  large  pay  raise. 

I  believe  a  better  alternative  would  have 
been  to  provide  for  ethics  reform  and  a 
modest  cost-of-living  adjustment  (COLA)  simi- 
lar to  that  received  by  Federal  employees  and 
Social  Security  recipients.  Honoraria  should 
then  be  phased  out  so  that  the  practice  of 
Members  of  Congress  depending  on  corpora- 
tions and  other  private  groups  to  provide  30  to 
40  percent  of  their  Income  Is  brought  to  an 
end. 

The  provisions  contained  in  this  legislation 
which  restrict  the  value  of  gifts  which  can  be 
given  to  Members  of  Congress,  which  limit 
travel,  reduce  conflict  of  Interest  situations, 
and  provide  greater  financial  disclosure  to  the 
public  are  all  excellent.  I  regret  that  I  must 
vote  no  on  the  entire  bill  due  to  what  I  regard 
as  an  excessive  congressional  pay  provision. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  this  long  overdue  ethics  and  salary  pack- 
age. 

As  my  colleagues  well  know,  many  critical 
positions  are  going  unfilled  throughout  the 
Federal  Government  today  simply  because 
the  pay  has  not  kept  pace  with  what  Is  avail- 
able outside  the  Federal  Government  In  both 
public  and  private  sector  positions. 

At  the  National  Institutes  of  Health,  not  one 
senior  research  position  has  been  filled  follow- 
ing the  departure  of  some  20  percent  of  our 
leading  scientists.  At  the  Patent  Office,  thou- 
sands upon  thousands  of  biotechnology 
patent  applications  are  piling  up  because  we 
do  not  have  enough  qualified  attorneys  to 
process  them.  In  fact,  some  law  firms  today 
pay  a  starting  associate  almost  as  much  as  Is 
earned  by  a  veteran  Federal  judge.  In  New 
York  City,  until  very  recently,  a  beat  patrolman 
was  paid  more  than  an  FBI  agent. 

All  of  these  and  more  are  examples  of  what 
has  happened  because  Congress,  over  the 
years,  has  not  been  able  to  come  to  grips  with 
salary  Issue.  At  the  same  time,  the  public  has 
become  increasingly  concerned  at)out  wheth- 
er the  rules  of  conduct  governing  Members  of 
this  body  are  sufficiently  tough  to  assure  the 
highest  level  of  ethical  conduct. 

I  am  not  sure  that  the  pay  and  ethics  issues 
should  be  philosophically  linked  but,  as  a 
practical  matter,  they  are  linked. 

That  Is  because,  under  current  rules,  Mem- 
bers are  allowed  to  earn  up  to  $27,000  per 
year  In  outside  Income,  Including  honoraria 
from  speaking  fees.  I  have  never  accepted 
honoraria  at  that  level,  but  I  am  well  aware 
that  there  are  some  Members  who  have  come 
to  rely  on  this  outside  Income,  and  we  are 
going  to  have  to  find  a  way  to  offset  their  loss. 
By  timing  the  bulk  of  the  pay  Increase  to  take 
effect  with  the  new  rules  against  honoraria,  at 
the  beginning  of  1991,  we  have  accomplished 
that  goal. 

In  any  event,  this  package  of  ethics  and 
salary  reform  is  long  overdue,  regardless  of 
whether  we  address  the  Issues  together  or 
separately. 

With  respect  to  the  ethics  part  of  this  pack- 
age, I  strongly  support  the  elimination  of 
honoraria.  There  Is  just  too  much  money 
awash  In  the  system  and  it  has  greatly  under- 
mined our  credibility  with  the  electorate.  The 
tightening   of   other   restrictions   on   outside 


November  16,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29503 


earnings,  and  the  repeal  of  the  so-called 
"grandfather  clause"  which  allowed  some 
senior  Members  of  Congress  to  convert  left- 
over campaign  funds  to  personal  use  after 
they  leave  office,  will  also  go  a  long  way 
toward  restoring  the  confidence  of  the  Ameri- 
can people. 

With  respect  to  the  pay  aspect  of  this  pack- 
age, the  cost-of-living  increase  which  judges, 
senior  government  executives  and  Members 
of  Ckjngress  will  receive  next  year  is  consist- 
ent with  the  increase  which  all  other  Govern- 
ment employees  will  be  receiving.  The  other 
part  of  the  increase  is  not  scheduled  to  take 
effect  until  1991  will  help  assure  that  top  Fed- 
eral officials  earn  a  salary  that  is  comparable 
to  that  earned  by  many  officials  at  the  State 
and  local  level. 

For  example,  of  the  26  most  senior  officials 
of  the  New  York-New  Jersey  Port  Authority, 
24  earn  more  than  a  Federal  judge.  Members 
of  Congress,  or  similarly  situated  senior  Fed- 
eral officials.  The  same  is  true  of  those  who 
operate  sewerage  authorities,  the  Meadow- 
lands,  and  dozens  of  other  agencies  and  au- 
thorities throughout  my  home  State.  It  is  ludi- 
crous that  a  judge,  an  Assistant  Secretary  of 
Defense  and  a  Memtiers  of  Congress  are  paid 
less  than  those  who  operate  our  sewerage 
and  other  authorities. 

I  commend  the  leadership  on  both  sides  of 
the  aisle  and  President  Bush  for  tackling  this 
difficult  issue,  and  I  urge  my  colleagues  to 
support  this  carefully  crafted  and  important 
package. 

Mr.  DICKS.  Mr.  Speaker,  most  of  the  debate 
today  is  focused  on  the  impact  that  this  legis- 
lation will  have  on  those  of  us  in  the  legisla- 
tive branch,  and  I  believe  that  it  does  provide 
critical  Improvements  in  the  way  we  will  do 
business. 

But  of  at  least  equal  importance  for  the  effi- 
cient operation  of  the  Government  is  the  in- 
crease provided  for  members  of  the  judiciary 
and  senior  high  ranking  Federal  civilians.  In 
both  areas  we  are  increasingly  faced  with  the 
loss  of  quality  people  to  the  sirens  song  of 
riches  provided  by  the  private  sector.  Public 
service  has  always  required  some  sacrifices, 
but  we  can  not  make  those  sacrifices  too 
severe  if  we  expect  quality  people  to  remain 
in  Government. 

But  the  foundation  of  the  civil  service,  the 
two  million  Federal  employees  who  so  often 
go  unrecognized,  tioth  vertially  and  financially, 
is  still  waiting  to  be  repaired.  Since  1980  Fed- 
eral civilian  employees  and  retirees  have  lost 
more  than  $101  billion  as  a  result  of  policy 
changes  affecting  Federal  pay  and  benefits. 
Between  January  1980  and  January  1989, 
consumer  prices  rose  54.4  percent  while  Fed- 
eral civilian  salaries  rose  only  40  percent,  pro- 
ducing a  14  percent  real  pay  cut  for  the 
decade. 

The  Congress  has  typically  provided  some 
dilution  of  administration  proposals  to  hold 
Federal  salaries  even  lower.  This  year,  for  ex- 
ample, we  secured  a  cost  of  living  increase  of 
3.6  percent  as  opposed  to  the  2  percent  pro- 
posed by  the  President.  But  these  battles  at 
the  margin  have  not  halted  the  erosion  of 
Federal  t>enefits.  Increasingly  we  are  finding  it 
more  difficult  to  recruit  and  retain  not  just 
bodies,  but  the  quality  people  that  have  made 
this  Government,  while  not  perfect,  a  much 


more  efficient  operation  than  that  of  many  na- 
tions. 

I  am  pleased  that  at  least  we  have  included 
In  this  package  a  statement  of  congressional 
commitment  to  work  with  the  appropriate 
committees  to  provide  legislation  that  will  not 
just  "reform"  Federal  compensation,  but  will 
also  make  it  more  competitive  with  the  private 
sector.  And  as  a  cochairman  of  the  Federal 
Government  service  task  force  1  will  be  work- 
ing to  see  not  only  this,  but  the  other  recom- 
mendations of  the  Volker  Commission 
become  reality. 

We  should  not  kid  ourselves,  there  will  be 
an  upfront  cost  to  restore  competitive  Federal 
compensation  through  the  entire  work  force. 
Federal  workers  should  recognize  that  revers- 
ing the  erosion  and  fully  restoring  comparabil- 
ity will  not  come  overnight.  Just  as  in  the  mili- 
tary we  may  have  to  face  choices  between 
somewhat  fewer,  but  better  compensated 
workers,  and  retaining  as  many  civil  servants 
as  possible.  But  these  are  choices  we  can  no 
longer  ignore,  and  1  hope  the  Congress  will 
join  me  in  facing  them  squarely  in  the  coming 
session. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  3660,  the  Govern- 
ment Ethics  Reform  Act. 

Mr.  Speaker,  I  believe  Congress  deserves  a 
reasonable  pay  raise.  But  no  one  can  call  a 
40-percent  raise  over  14  months  "reasona- 
ble", especially  given  the  deficit.  1  know  I 
haven't  heard  of  many  ijeople  in  my  part  of 
the  country  getting  40  percent  pay  raises  re- 
cently. 

1  support  ethics  reform,  but  1  believe  linking 
it  to  the  pay  raise  is  demeaning  to  txjth  the 
Congress  and  the  American  people.  It's  like  a 
child  going  to  his  parents  and  saying,  "if  you 
raise  my  allowance,  I'll  t)e  good  and  ethical." 

Congress  should  not  need  financial  incen- 
tives to  be  honest  and  ethical.  Congress 
should  not  need  any  incentives  at  all. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Government  Ethics  Reform  Act 
and  I  want  to  commend  the  bipartisan  task 
force  on  ethics  for  their  diligence  in  crafting 
this  legislation.  Cleariy,  this  is  the  most  signifi- 
cant and  substantial  ethical  reform  in  all  three 
branches  of  Government  in  over  a  decade. 

The  reforms  which  are  included  in  this 
package  will  go  a  long  way  towards  restoring 
the  public's  confidence  in  its  Government  offi- 
cials. Financial  disclosure  requirements  have 
been  tightened.  Travel  expenses  for  Members 
for  privately  funded  speaking  or  fact-finding 
trips  will  be  limited.  And  the  existing  grandfa- 
ther provision  which  permits  members  elected 
before  1980  to  convert  campaign  funds  to 
personal  use  when  they  leave  office  has  been 
abolished. 

Additionally,  Mr.  Speaker,  there  is  a  very  im- 
portant element  of  this  ethics  reform  package 
that  makes  this  proposal  different  from  all  we 
have  seen  before:  a  pay  adjustment  provision 
tied  directly  to  the  elimination  of  all  honoraria 
or  speaking  fees. 

While  most  Members  of  Congress  accept 
money  for  speaking  without  allowing  such 
payments  to  influence  their  votes,  the  rise  in 
congressional  speaking  fees  is,  at  bes\  provid- 
ing those  special  interests  which  can  afford 
honoraria  payments  unfair  access  to  Govern- 
ment officials  and,  at  worst.  Institutionalizing  a 


thinly  veiled  system  of  legalized  influence 
buying.  Regardless  of  whetfier  improprieties 
are  actually  taking  place,  the  appearance  of 
impropriety  is  cleariy  destroying  the  public's 
confidence  in  Congress. 

Mr.  Speaker,  as  many  in  this  Chamber  are 
aware,  1  have  been  one  of  the  most  consist- 
ent critics  of  eariier  pay  raises.  Not  only  have  I 
voted  against  a  number  of  the  proposed  pay 
adjustments,  but  I  have  always  refused  to 
accept  any  Increase  in  pay  until  an  election 
has  intervened.  From  my  perspective,  Con- 
gress should  not  be  permitted  to  raise  its  own 
pay  without  first  going  home  and  facir>g  the 
voters. 

For  this  reason,  when  a  pay  raise  has  oc- 
cunred,  I  have  always  contritxited  ttie  irtcrease 
to  a  public  institution  or  returned  it  to  the  Gov- 
ernment until  the  succeeding  election  has 
taken  place.  For  example,  this  past  term,  I 
contributed  my  entire  salary  increase  of 
$22,000  to  Western  Michigan  University's  De- 
partment of  Political  Science  wf>ere  a  fund 
has  been  established  for  ttie  study  of  politics. 
Should  the  current  ethics-pay  adjustment 
package  be  approved,  I  will  again  contritnite 
the  7.7  percent  cost-of-living  adjustment 
[COLA]  to  Western  Michigan  University,  and 
not  accept  any  additional  salary  adjustment 
until  after  next  year's  election. 

Mr.  Speaker,  it's  time  for  a  char>ge.  While 
this  package  is  far  from  perfect,  it  is  our  best 
hope  for  bringing  fundamental  reform  to  a 
system  that  is  crying  for  cfiange. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  measure  t)efore  us  which 
calls  for  a  33-percent  congressK>nal  pay  in- 
crease over  the  next  14  months.  The  people 
of  Maine,  whom  1  am  privileged  to  rep)resent, 
are  fair  and  respectful  of  their  elected  officials. 
They  also  t)elieve  in  compensatir>g  those  offi- 
cials in  a  just  manner.  However,  I  believe — 
like  them — a  33-percent  pay  increase  is  too 
much  in  too  short  a  time  frame. 

We  in  this  t>ody  have  once  again  struggled 
with  the  difficutt  issue  of  adjusting  our  com- 
pensation. Unfortunately,  tt)e  many  important 
components  of  this  comprehensive  legislative 
package  have  been  overlooked.  There  has 
been  an  ethical  doud  hanging  over  this  body 
for  some  time  and  many  of  the  reforms  con- 
tained in  this  measure  will  move  to  eliminate 
some  of  those  practices  which  fiave  brought 
disdain  to  us. 

In  my  3  years  of  service  to  this  body,  I  have 
refrained  from  accepting  horxxaria.  I  offered 
legislation,  and  have  been  joined  by  26  of  my 
colleagues,  to  tian  this  current  process  of  ac- 
cepting gifts  of  up  to  $2,000  from  special  in- 
terest groups.  1  am  pleased  to  see  tfie  elimi- 
nation of  this  questionable  practice  a  part  of 
this  reform  package.  Clearly,  Members  of 
Congress  should  have  only  one  paymaster— 
and  that  should  be  the  American  people. 
Other  important  components  of  this  reform 
package  involve  limiting  outside  earnings,  in- 
creasing financial  disclosure,  eliminating  the 
conversion  of  campaign  funds  for  personal 
use,  and  curbing  free  travel  perks.  All  of  these 
provisions  are  worthy  of  our  support  ar>d  will 
greatly  improve  this  institution  which  1  am  priv- 
ileged to  serve  in. 

Another  important  provision  of  tfws  reform 
package  relates  to  adjusting  the  compensa- 
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tion  levels  for  members  of  tfie  judiciary  and 
other  senior  civil  service  employees — such  as 
the  heads  of  the  Center  for  Disease  Control 
or  the  National  Cancer  Institute.  Unfortunately, 
their  compensation  adjustment  is  also  con- 
tairted  in  this  comprehensive  reform  package. 
We  have  witnessed  difficulty  in  maintaining 
certain  highly  technical  or  professional  level 
positions  in  the  Civil  Service  System  due  to 
limited  or  nonexistent  compensation  adjust- 
ments. 

The  struggle  to  adjust  our  compensation 
levels  has  been  with  us  for  over  200  years. 
This  is  one  issue  that  has  posed  a  dilemma 
on  Member  after  Member  who  serves  in  this 
body.  We  are  unique  in  the  manner  of  how 
adjustments  are  to  be  made — we  alone  vote 
to  set  our  salary  levels.  A  more  reasonable 
approach  to  handling  salary  changes  would 
be  to  give  serious  consideration  to  the  grant- 
ing of  timely  cost-of-living  adjustments. 

Because  the  pay  raise  provisions  in  this 
comprehensive  reform  legislation  are  too 
much  in  too  short  a  timeframe,  I  cannot  sup- 
port this  badly  needed  ethics  reform  package 
and  will  vote  no. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  this  legislation.  The  biparti- 
san Ethics  Committee  was  given  a  difficult 
task,  and  they  produced  many  excellent  re- 
forms. I  canrxjt  support  the  overall  package, 
however,  t)ecause  of  the  size  of  the  pay  in- 
crease. 

The  goal  of  ethics  reform  is  to  help  restore 
the  integrity  of  this  institution  in  the  eyes  of 
the  American  public.  The  committee's  propos- 
al takes  several  important  steps  in  that  direc- 
tion, and  the  Members  who  produced  these 
reforms  should  be  congratulated. 

While  I  oppose  the  level  of  the  pay  in- 
crease, I  applaud  the  committee's  decision  to 
include  congressional  pay  reform  provisions  in 
this  proposal.  For  the  last  five  Congresses,  I 
have  introduced  legislation  which  prevents 
any  pay  increase  from  taking  effect  until  the 
next  Congress  meets  and  which  requires  a  re- 
corded vote.  I  am  pleased  that  the  committee 
supports  these  concepts. 

Another  provision  I  am  pleased  to  see  in 
this  package  is  the  repeal  of  the  grandfather 
clause.  As  a  Member  who  is  covered  by  this 
clause,  I  want  to  express  my  full  support  for 
stopping  the  practice  of  allowing  Members 
who  retire  to  take  their  excess  campaign 
funds  with  them.  Campaign  funds  should  not 
be  used  for  retirement  funds. 

The  public  has  become  increasingly  vocal 
atx}ut  its  opposition  to  the  practice  of  Mem- 
bers accepting  honoraria.  Again,  I  commend 
the  committee  for  addressing  this  concern. 
Under  this  package,  Memk)ers  will  be  allowed 
to  collect  honoraria  next  year  in  addition  to 
the  7.7-percent  pay  increase.  Beginning  in 
1991,  it  prohibits  direct  acceptance  of  hono- 
raria, but  does  allow  groups  to  give  $2,000  to 
a  charity  in  a  Member's  name  in  lieu  of  the 
speaking  fee.  It  does  not,  however,  meet  the 
definition  of  a  total  prohibition, 

I  wish  I  could  support  this  proposal,  be- 
cause I  firmly  tjelieve  it  is  time  for  a  compre- 
hensive ethics  reform.  Unfortunately,  because 
of  the  level  of  the  pay  increase,  I  cannot  vote 
for  this  legislation. 

Mr.  WEISS.  Mr.  Speaker,  I  join  the  Demo- 
cractic  and  Republican  leadership  in  support 


of  the  ethics  reform  package  before  us  today. 
These  reforms  are  long  overdue  and  Con- 
gress is  acting  responsibly  and  dutifully  in 
considering  this  entire  package. 

Perhaps  the  single  most  important  part  of 
this  package  is  the  ban  on  honoraria  for  Mem- 
bers of  the  House.  I  have  long  advocated  a 
ban  on  this  type  of  outside  income.  This  bill 
would  eliminate  in  2  years  the  receipt  of  any 
honoraria  by  House  Members.  At  that  point. 
Members  would  only  be  permitted  to  receive 
up  to  $2,000  for  speeches  if  they  donated  that 
money  to  a  charity  of  their  choice.  No  doubt, 
the  practice  of  receiving  honoraria  has 
become  an  embarrassment  to  this  institution. 
By  banning  honoraria,  Congress  will  go  a  long 
way  toward  instilling  public  confidence  in  gov- 
ernment and  reducing  special  interest  influ- 
ence on  our  legislators. 

In  addition  to  the  ban  on  honoraria,  all  other 
sources  of  outside  income  for  Members  would 
also  be  limited.  This  includes  a  prohibition  on 
receiving  directors  fees,  legal  fees,  and  other 
income  for  professional  services.  Members 
would  only  be  permitted  unpaid  service  on  the 
boards  of  directors  of  corporations  or  associa- 
tions. This  provision  would  help  reduce  the 
potential  for  conflicts  of  interest  that  often 
occur  under  the  current  system. 

In  addition,  the  measure  prohibits  Members 
and  other  House  employees  from  receiving 
gifts  from  any  one  individual  that  total  more 
than  $200.  Current  House  rules  only  restrict 
the  receipt  of  gifts  from  any  one  source  with  a 
"direct  interest  in  legislation." 

Also,  the  bill  limits  the  duration  of  privately 
funded  speaking  trips  or  factfinding  events. 
Currently,  there  are  no  such  restrictions. 

This  measure  would  repeal  the  unseemly 
provision  in  current  law  which  allows  Members 
elected  before  1980  to  convert  their  excess 
campaign  funds  to  private  use  once  they 
retire.  If  this  bill  is  enacted.  Members  could 
only  use  these  campaign  funds  for  their  in- 
tended purpose — campaigns. 

The  bill  significantly  tightens  rules  regarding 
financial  disclosure  provisions  affecting  Mem- 
bers of  Congress  and  other  high-level  officials 
of  Congress.  Members  would  be  required  to 
report  the  source,  date,  and  amount  of  pay- 
ments in  lieu  of  honoraria  made  to  charity  on 
their  behalf.  The  bill  would  require  detailed  re- 
porting of  privately  funded  travel  expenses. 
The  measure  also  tightens  financial  reporting 
requirements  for  assets,  liabilities,  and  trans- 
actions. In  addition  to  the  current  law  provi- 
sion that  requires  the  reporting  of  the  income 
from  a  blind  trust,  the  bill  requires  that  the 
value  of  the  trust's  assets  be  reported.  The 
bill  would  impose  financial  penalties  on  Mem- 
bers who  do  not  comply  with  the  disclosure 
provisions. 

Finally,  this  bill  would  reform  the  function  of 
the  Committee  on  Standards  of  Offical  Con- 
duct, the  Ethics  Committee.  Given  the  current 
climate,  it  is  important  to  have  the  most  objec- 
tive, politically  neutral  process  of  determining 
the  ethical  standards  of  Member  Congress 
that  is  possible.  The  change  in  this  legislation 
will  give  Congress  a  better  way  to  complete 
this  often  difficult  and  sensitive,  but  important 
task  of  governing. 

Taken  together,  these  reforms  represent 
the  most  important  improvement  in  Govern- 
ment ethics  that  Congress  has  considered  in 


a  long  time.  These  steps  undoubtedly  will 
make  Government  officials  more  accountable 
to  the  public  and  far  less  susceptible  to  spe- 
cial interest  influence. 

As  we  all  know,  the  most  controversial  por- 
tion of  today's  legislation  is  that  which  calls 
for  a  pay  increase  for  Members  of  Congress 
and  other  high-level  Government  officials. 
However,  I  believe  the  recommendations  of 
the  bipartisan  Task  Force  on  Ethics  outlined  in 
this  bill  are  exceedingly  responsible.  The  pay 
raise  is  tied  to  enactment  of  the  series  of  re- 
forms, outlined  above,  that  are  critical  to  the 
effort  to  reform  government  ethics  and  ac- 
countability. By  limiting  sources  of  outside 
income  and  banning  the  receipt  of  honoraria 
altogether,  and  increasing  the  base  salary  of 
high-level  public  officials,  this  package  elimi- 
nates the  underiying  sources  of  abuse  in  the 
current  income  system  for  public  employees, 
in  particular  for  Members  of  Congress. 

As  we  all  know.  Congress  has  not  found  a 
good  way  to  deal  with  the  issue  of  its  own  sal- 
aries. Our  salary  has  not  kept  pace  with  the 
cost-of-living  for  almost  two  decades.  This 
package  will  adjust  for  that  shortfall  and  elimi- 
nate the  temptation  to  seek  other  sources  of 
income.  For  all  these  reasons,  I  strongly  sup- 
port the  bill  before  us  today.  I  commend  the 
work  of  the  Task  Force  on  Ethics  and  urge  my 
colleagues  to  support  this  responsible  and 
reasonable  good  government  package. 

Mr.  HOAGLAND.  Mr.  Speaker,  it  is  with  con- 
siderable regret  that  I  vote  against  H.R.  3660 
today  because  I  favor  the  stronger  ethics 
rules  that  this  legislation  contains.  I  whole- 
heartedly support  the  restriction  on  honoraria 
and  outside  earned  income,  the  added  restric- 
tions on  gifts  and  travel  expenses  from  spe- 
cial interest  groups,  the  improved  financial  dis- 
closure requirements,  and  the  prohibition 
against  converting  accumulated  campaign 
funds  to  personal  use.  I  am  voting  against  this 
measure  only  because  I  believe  this  pay  raise 
is  inappropriate. 

For  most  of  my  adult  life,  I  have  worked 
hard  to  enact  laws  to  improve  ethics  in  gov- 
ernment. In  Nebraska,  even  before  I  was 
elected  to  the  legislature,  I  worked  with  a  coa- 
lition of  citizen  organizations  as  chairman  of 
the  Coalition  for  Open  Government,  to  con- 
vince the  Unicameral  to  enact  a  comprehen- 
sive sunshine  law  which  strengthened  our 
State  campaign  finance  disclosure  laws,  re- 
quired additional  disclosure  by  lobbyists  and 
public  officials,  and  established  a  State  ethics 
commission.  This  sunshine  law  has  served 
Nebraska  very  well. 

After  I  was  elected  to  Congress,  just  over  1 
year  ago,  I  announced  that  I  would  not  accept 
honoraria  for  speeches  before  groups  with  an 
interest  in  legislation.  I  do  not  believe  that  this 
is  a  practice  that  should  be  allowed. 

In  short,  while  I  cannot  agree  that  a  pay 
raise  is  appropriate,  I  wish  to  applaud  my  col- 
leagues who  support  the  ethics  portion  of  this 
package. 

Mr.  SKAGGS.  Mr.  Speaker,  I  voted  for  the 
ethics/pay-raise  bill  this  afternoon  for  a 
number  of  reasons.  First,  it  will  banish  the  in- 
sidious and  corrosive  practice  of  Members  of 
Congress  supplementing  their  income  by 
taking  so-called  honoraria  from  special  inter- 
est  groups   affected   by   legislation.    I    don't 
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accept  honoraria;  I  believe  they  are  wrong.  I 
wish  we'd  been  able  to  do  away  with  them 
before,  and  I've  sponsored  bills  to  do  just 
that. 

But  the  reality  was  that  too  many  people 
around  here  had  become  too  dependent  on 
honoraria,  and  the  only  way  to  get  rid  of  the 
practice  was  to  have  a  pay  increase  to  offset 
what  will  be  for  many  a  $27,CX)0  loss  of 
income.  I  believe  it's  in  the  public's  interest  for 
Members  of  Congress  to  receive  all  their  com- 
pensation above  board  from  the  U.S.  Treas- 
ury, and  not  from  some  interest  group's  treas- 
ury. It  will  help  remind  all  of  us  who  it  is  we 
are  supposed  to  serve. 

Second,  this  bill  establishes  the  important 
principle  that  any  pay  increase  for  Congress 
has  to  be  voted  on  openly  and  can  take  effect 
only  after  an  intervening  election.  This  reform 
makes  real  the  concept  that  we  ought  to  be 
accountable  for  our  decisions  as  legislators, 
especially  when  the  decision  is  about  our  own 
pay.  It's  a  change  I've  worked  on  for  a  long 
time,  and  is  long  overdue. 

I  believe  strongly  that  no  Member  of  Con- 
gress should  receive  a  raise  enacted  during 
his  current  term  in  office.  During  1987  and 
1988,  I  donated  to  chartiy  the  $22,000  in  addi- 
tional salary  that  was  enacted  after  I  was  first 
elected.  I  will  continue  that  practice  by  donat- 
ing the  roughly  $7,000  in  annual  cost-of-living 
increase  that  will  take  effect  immediately 
under  the  bill  passed  today. 

Third,  whatever  you  think  about  a  pay  in- 
crease for  Congress,  it's  clear  that  one  is  ab- 
solutely necessary  for  Federal  judges  and  top 
level  civil  servants.  The  Federal  Government 
is  wrestling  with  a  talent  drain.  Top  civil  serv- 
ants are  leaving  for  the  simple  reason  they 
can  make  a  better  salary— often  two  or  three 
times  their  Government  pay— in  the  private 
sector.  If  the  American  putilic  deserves  the 
best  govenment  in  the  world,  then  talented 
people  must  have  reason  to  serve  in  govern- 
ment. That  means  adequate  compensation  to 
go  along  with  the  satisfaction  of  public  serv- 
ice. It  has  not  been  possible,  for  example,  for 
the  Department  of  energy  to  recruit  the  kind 
of  experienced  technical  people  they  need  to 
straighten  out  the  mess  in  the  nuclear  weap- 
ons complex  at  the  pay  levels  now  available. 
This  raise  will  help. 

Fourth,  the  legislation  makes  important  re- 
forms in  a  whole  range  of  ethics  provisions 
that  will  hold  the  Congress  to  significantly 
higher  levels  of  accountability.  These  include: 
more  detailed  and  comprehensive  reporting  of 
financial  holdings:  repeal  of  the  outrageous 
provision  permitting  members  elected  before 
1 980  to  use  campaign  fund  surpluses  for  their 
own  personal  gain;  severe  limits  on  outside 
income,  beyond  the  prohibition  of  honoraria; 
strengthened  conflict  of  interest  rules  for 
Members  of  Congress  and  top  staff;  and  im- 
portant restructuring  of  the  ethics  commitee 
itself. 

It's  interesting  that  this  pay-ethics  package 
has  won  the  enthusiastic  endorsement  of 
President  Bush,  Common  Cause,  and  major 
newspaper  editorial  boards  across  the  coun- 
try. I  believe  that's  because  it  is  in  the  national 
interest. 

Mr.  UDALL.  Mr.  Speaker,  Congress  is  unlike 
any  institution  in  the  United  States  in  that  the 
employees  must  set  their  own  pay.  This  leads 


to  an  uncomfortable  impasse  for  Members  of 
Congress  and  their  constituents.  We  have 
seen  a  reluctance  to  vote  for  a  pay  increase 
for  several  years,  and  when  inflation  is  figured 
in,  the  purchasing  power  of  congressional  sal- 
aries has  decreased  by  35  percent  since 
1969. 

Americans  are  clearty  not  happy  with  the 
continual  stream  of  negative  stories  on  con- 
gressional ethics.  I've  heard  the  complaints 
out  in  Arizona  and  the  letters  from  home  are 
all  of  the  same  shade:  Americans  want  an 
end  to  honoraria  and  a  tightening  of  the 
system  of  congressional  ethics. 

Seldom  have  we  seen  such  a  broad  con- 
sensus on  this  issue.  The  President  stands 
behind  this  proposal,  and  is  joined  by  both  po- 
litical and  nonpolitical  figures. 

This  bipartisan  package  works  to  achieve 
two  important  goals.  It  will  raise  the  salaries  of 
senior  level  Federal  employees,  judges,  and 
Members  of  the  House  to  a  level  comparable 
to  those  of  the  private  sector.  It  will  guarantee 
that  the  public  Is  paying  the  full  salary  of  their 
representative,  rather  than  having  a  portion  of 
their  income  paid  by  special  interests  through 
the  ugly  practice  of  honoraria. 

Mr.  COURTER.  Mr.  Speaker,  1  was  unable 
to  be  present  today  for  the  vote  on  H.R.  3660, 
the  Government  Ethics  Reform  Act,  because  I 
had  to  travel  to  New  Jersey  to  attend  the  fu- 
neral of  the  son  of  a  close  friend  of  mine.  I 
would  like  to  take  this  opportunity,  however,  to 
express  my  opposition  to  this  legislation. 

It  is  clear  that  we  need  ethics  reform.  I  have 
long  been  a  supporter  and  cosponsor  of  legis- 
lation to  end  the  practice  of  accepting  hono- 
raria, which  has  discredited  Congress  in  the 
eyes  of  many  of  the  American  people.  I  sup- 
port legislation  to  repeal  the  "grandfather 
clause,"  which  allows  senior  Members  to  con- 
vert their  campaign  funds  for  personal  use.  I 
also  strongly  believe  that  pay  increases 
should  not  take  effect  until  after  a  new  Con- 
gress has  been  seated. 

Perhaps  most  importantly,  Mr.  Speaker,  I 
believe  that  any  pay  increase  should  be  con- 
sidered as  a  straightforward,  free-standing  bill, 
and  votes  should  be  recorded  to  allow  our 
constituents  to  hold  us  fully  accountable  for 
our  actions.  Unfortunately,  today's  bill  violates 
this  important  condition.  I  regret  that  the  pay 
raise  issue  was  intertwined  with  needed  ethics 
reform  proposals. 

Mr.  Speaker,  I  understand  the  arguments 
put  forth  by  many  of  my  colleagues  on  the 
floor  today  as  to  why  these  ethics  and  pay 
raise  proposals  were  tied  together.  As  I  have 
stated  in  the  past,  however,  pay  raises  should 
not  be  clouded  with  any  other  issues.  It  is  for 
that  reason  that  I  oppose  today's  package 
and  would  have  voted  no  had  I  been  able  to 
make  this  important  vote. 

Mr.  FRENZEL.  Mr.  Speaker,  there  are  cer- 
tain occasions  on  which  it  is  no  fun  to  be  a 
Congressman.  This  is  one  of  those  moments. 

This  bill,  H.R.  3660,  the  so-called  ethics 
package,  will  make  important  improvements  in 
our  ethics  laws.  For  example,  it  will  make  the 
receipt  of  honoraria  illegal  after  1990,  and  it 
will  phase  out  by  1 993  the  grandfather  license 
for  pre- 1980  Members  to  make  personal  use 
of  campaign  funds  after  retirement. 

According  to  editorialists,  Common  Cause, 
and  others  who  don't  vote  in  your  district. 


those  are  wonderful  reforms.  Your  constitu- 
ents, on  the  other  hand,  led  by  a  determined 
band  of  talk  show  hosts,  think  congressional 
ethics  is  an  oxymoron,  don't  speak  Latin,  and 
don't  care  what  happens  to  your  campaign 
funds  when  you  retire. 

Your  constituents  do  know  two  things:  First, 
they  krww  a  pay  raise  lurks  in  this  bill;  and 
second,  they,  with  all  due  respect,  prefer  you 
don't  get  it.  That's  what  makes  this  an  un- 
pleasant moment. 

Before  you  cast  your  vote  on  this  bill,  you 
have  to  grasp  several  realities.  First,  there  is 
no  good  time  for  a  pay  raise.  Second,  there  is 
no  good  form  for  a  pay  raise.  Third,  there  is 
no  good  amount  of  a  pay  raise. 

By  all  means,  discuss  the  matter  with  your 
constituents,  but  don't  waste  too  much  time 
debating  the  pay  raise  with  them.  You  are  not 
likley  to  change  their  minds. 

Your  constituents  have  every  right  to  be 
skeptical.  In  their  shoes,  you  would  feel  the 
same.  Unfortunately,  however,  the  job  of 
voting  is  yours  alone. 

For  me  the  decision  is  based  on  what  kind 
of  Congress  you  want  to  represent  your  chil- 
dren arnj  grandchildren.  That  makes  the  deci- 
sion easier.  For  many  of  us  who  vote  for  this 
bill  today,  the  raise  will  come  too  late.  For  me, 
the  tradeoff  of  salary  for  honorarium  is  finan- 
cially disadvantageous.  But,  if,  in  estabtishtng 
a  reasor^ble  salary,  we  can  make  service  in 
this  body  attractive  for  tfiose  who  will  continue 
to  serve  many  years  in  the  future,  and  for 
those  who  will  come  after  us,  we  will  give  suc- 
ceeding generations  a  priceless  gift  of  more 
able  representation. 

We  know  the  judiciary  is  ridiculously  under- 
paid. We  all  can  cite  examples  of  judges  who 
had  to  retire  to  educate  their  children.  We  all 
know  great  lawyers  who  cannot  afford  the  cut 
in  pay  to  become  judges.  The  judges  alone 
are  reason  enough  for  an  aye  vote  on  this  t>ill. 

But  we  also  know  of  unfilled  jobs  in  the  ex- 
ecutive departments,  in  research,  medicine, 
and  engineering.  These  jobs  cannot  be  filled 
t>ecause  of  huge  salary  differentials  t>etween 
Government  pay  and  private  pay.  Skilled,  able 
people  are  willir>g  to  sacrifice  something  to 
serve  in  their  Government,  but  they  cannot 
afford  to  take  huge  cuts  in  pay  arKJ  then  move 
to  a  high-cost-of-living  area  like  Washington. 
We  want  high  achievers  with  highly  compen- 
sated skills  to  work  for  the  Government. 
Unless  we  don't  care  about  how  the  executive 
department  works,  we  ought  to  vote  for  this 
bill  to  raise  executive  salaries. 

After  the  judiciary  and  the  executive  depart- 
ment, we  must  look  at  congressional  salaries. 
Actually  we  have  to  look  tieyond  our  own  sal- 
aries at  what  kinds  of  people  our  current  wage 
scales  will  attract  to  the  Cor>gress  in  Vne 
future. 

Over  the  years  I  have  t>een  in  Congress,  my 
purchasing  power  has  declir>ed  at)out  one- 
third.  Had  I  merely  received  cost-of-living  ad- 
justments, I  would  be  receiving  more  than 
$50,000  a  year  more  than  I  am  getting  rww. 
Had  I  known  that  in  1970,  I  might  noX  have 
made  the  decision  to  run.  Unless  we  can  re- 
verse the  trend  of  the  past  20  years,  people 
who  decide  to  run  for  Congress  in  the  future 
can  plan  on  reduced  purchasing  power  Faced 
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by  this  trendline,  the  ablest  and  best  of  them 
will  decide  not  to  run. 

It  is  my  fervent  hope  that  this  job  which  I 
have  greatly  enjoyed  will  be  attractive  to  the 
most  able  people  in  our  society.  To  be  attrac- 
tive, it  cannot  be  a  job  which  forces  future 
Members  of  Congress  to  take  significant  wage 
cuts,  not  one  which  forces  future  Members  to 
pay,  as  many  of  us  had  to  pay.  without  com- 
pensation several  times  as  much  for  Washing- 
ton area  homes  as  for  the  homes  in  their  dis- 
tricts are  worth. 

I  have  already  noted  that  I  will  probably  do 
better  if  honoraria  are  presen/ed  than  I  will  do 
with  the  pay  raise.  Nevertheless,  I  will  support 
the  package  because  I  believe  the  institution 
needs  it.  Supplementing  income  by  honoraria 
now  provides  us  with  salary  relief,  but  the 
relief  provided  falls  unevenly  and  unfairly. 
Sonoe  of  us  do  well  on  honoraria.  For  me,  the 
system  works  fine.  Some  of  us,  however,  be- 
cause of  seniority  and  committee  assign- 
ments, do  poorly. 

I  can't  tell  any  Member  who  thinks  he  or 
she  is  worth  less  to  vote  for  more.  Nor  do  I 
ask  anyone  to  renege  on  promises  made  to 
constituents.  I  can,  however,  guarantee  any 
Memt)er  that  a  vote  against  this  bill  will  contin- 
ue the  deterioration  of  all  three  branches  of 
Government. 

This  vote  won't  help  you  with  your  constitu- 
ents, and  if  you're  in  an  age  of  golden  maturi- 
ty like  I  am,  it  may  even  be  too  late  for  your 
vote  to  help  your  own  financial  condition.  But, 
I  can  assure  you  that  your  vote  will  be  good 
for  the  institution  of  the  House  of  Representa- 
tives. The  t)eneficiaries  of  your  vote  are  the 
generations  of  Americans  who  will  come 
t)ehind  us.  Their  reward  will  be  better  repre- 
sentation, a  better  judiciary,  and  a  more  effec- 
tive executive  department.  That  thought 
makes  this  otherwise  unpleasant  vote  into  a 
rare  and  historic  opportunity  for  me.  My  yes 
vote  will  be  cast  with  enthusiasm. 

Mr.  RAVENEL.  Mr.  Speaker,  we  have  to 
face  up  to  the  realization  that  the  people  are 
not  fooled.  They  know  that  constitutionally  it  is 
the  Congress  that  has  brought  their  country  to 
the  brink  of  financial  disaster.  Polls  show  that 
they  like  us  as  indivkJuals  but  do  not  like  or 
trust  us  as  a  legislative  body.  They  do  not  be- 
lieve  that  we  are  underpaid. 

I  make  more  money  here  than  99  percent 
of  my  people  back  home.  If  I  am  not  satisfied 
with  the  pay,  I  don't  have  to  run  for  reelection. 
The  American  people  look  ufxjn  honoraria  as 
something  evil.  Saying  to  them  in  this  bill,  'If 
you  give  us  a  large  raise,  we'll  give  up  some 
of  our  questionable  income"  makes  us  all  look 
even  worse  than  they  think  we  are. 

I  was  told  eariier  today  that  I  would  demean 
myself  and  tfie  Congress  if  I  voted  against  the 
bill.  I  believe  that  voting  against  it  was  the 
right  thing  to  do  and  I  did  so. 

Mr.  HILER.  Mr.  Speaker,  the  Government 
Ethics  Reform  Act  of  1989  makes  consider- 
able inroads  into  the  need  to  address  short- 
comings in  current  law  and  the  Rules  of  the 
House  of  Representatives  with  respect  to  the 
ethics  and  conduct  of  the  U.S.  Congress.  The 
new  rules  on  honoraria,  outside  income,  and 
gifts  are  sorely  needed,  and  ones  that  I  sup- 
port wholeheartedly. 

I  am  encouraged  by  the  manner  in  which 
the  ethics  bill  is  tjeing  considered.  Instead  of 


passing  a  bill  in  the  dead  of  night  and  shying 
away  from  public  scrutiny,  as  has  often  been 
attempted.  Members  of  Congress  are  being 
permitted  to  vote  on  the  question,  up  or  down, 
and  have  that  vote  recorded  for  the  public 
record.  In  addition,  the  25-percent  pay  in- 
crease will  not  take  effect  until  after  an  elec- 
tion has  intervened,  giving  voters  the  opportu- 
nity to  voice  their  feelings  on  the  issue.  I  have 
cosponsored  legislation  to  mandate  both  of 
these  conditions,  and  I  congratulate  the 
House  leadership  for  complying  with  the  intent 
of  it. 

Honoraria  are  dealt  with  upfront  in  this  bill. 
By  1991,  in  the  House  anyway,  honoraria  will 
be  effectively  eliminated.  The  public  has  come 
to  question  the  honoraria  practice,  and  it's 
time  we  eliminate  it.  For  my  part  I  unilaterally 
stopped  accepting  honoraria  on  January  1  of 
this  year,  and  I  am  pleased  that  will  be  the 
practice  of  the  House. 

The  clarification  of  what  is  and  what  is  not 
an  acceptable  gift  is  long  overdue,  as  is  the 
clarification  and  restriction  on  travel. 

The  bill  also  tightens  up  the  outside  income 
rules  and  the  disclosure  requirements.  Both  of 
these  changes  will  help  restore  our  credibility 
In  the  public's  eyes  as  it  relates  to  outside  in- 
fluences. 

I  am  particulariy  pleased  that  the  grandfa- 
ther clause  permitting  House  Members  elect- 
ed before  1980  to  convert  accumulated  cam- 
paign contributions  to  personal  use  would  be 
repealed  beginning  in  1993.  I  introduced  legis- 
lation earlier  this  year  to  eliminate  the  grand- 
father clause,  and  I  am  happy  that  we  are  fi- 
nally doing  the  right  thing. 

There  are  many  other  ethics  provisions  in 
this  legislation  which  are  worthy  of  our  sup- 
port. 

What  I  am  not  able  to  support  in  this  legis- 
lation is  the  pay  increase  for  House  Members. 
I  recognize  the  need  for  salary  adjustments 
for  high-ranking  Government  officials— the  sci- 
entists, the  doctors,  the  researchers,  and  for 
the  judiciary.  But  it  is  not  at  all  clear  to  me 
that  we  as  an  institution  have  performed  well 
enough  to  deserve  a  pay  raise.  This  is  not  an 
easy  issue  for  Members  to  deal  with,  and  I  for 
one  respect  the  judgment  of  each  and  every 
Member  as  they  reconcile  this  for  themselves. 
Should  the  bill  not  pass  today,  I  would  encour- 
age the  House  leadership  to  bring  the  ethics 
part  of  this  package  to  the  floor  quickly. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  have  never 
voted  for  a  pay  raise  since  coming  to  Con- 
gress in  1977  and,  quite  frankly,  I  would  like 
to  vote  against  this  pay/ ethics  package  for 
that  reason  alone.  But  to  defeat  this  package 
would  mean  defeating  a  whole  series  of  ethics 
reforms  which  will  help  rid  Congress  of  the  in- 
sidious influence  of  moneyed  interests.  While  I 
believe  that  the  compensation  part  of  this 
package  is  excessive,  nobody  could  ever 
design  a  perfect  package  that  everyone  would 
find  acceptable.  It  has  been  said  that  "the 
perfect  is  the  enemy  of  the  good "  and  that 
applies  to  the  excuses  which  may  be  used  to 
defeat  this  very  worthwhile  ethics  package. 

Simply  put,  the  current  system  permitting 
speaking  fees  and  honorana  to  constitute 
nearly  30  percent  of  our  compensation  is  un- 
acceptable. Our  salary  for  our  public  responsi- 
bilities ought  to  be  entirely  paid  for  by  the 
people  of  this  Nation,   and   not  by   interest 


groups  with  massive  financial  stakes  in  the 
tax,  spending,  or  regulatory  decisions  made  in 
committees  or  the  Congress  as  a  whole.  The 
current  system  allowing  special  interest  pay  is 
costing  the  taxpayers  billions  of  dollars  in  sub- 
sidies, new  taxes,  and  spending. 

There  ought  to  be  one  paymaster  for  Con- 
gress, and  under  the  current  system  of  hono- 
raria, there  are  lots  of  little  paymasters  each 
trying  to  further  their  legislative  agenda. 
Groups  or  organizations  do  not  pay  us  up  to 
$2,000  per  speech  or  visit  because  they  like 
our  speaking  style — in  most  cases  they  have 
specific  or  general  interest  in  the  work  of  our 
committees.  That  system  is  wrong  and  this 
package  will  change  it. 

This  Congress  is  composed  of  honest 
people  trying  to  do  their  best  for  the  country. 
The  system  of  honoraria,  however,  has  at 
times  allowed  powerful  moneyed  interests  to 
create  an  effective  lock  on  the  legislative 
process  as  they  try  to  pursue  their  legislative 
goals.  Changing  that  system  will  begin  the 
process  to  return  this  Government  back  to  the 
people  and  insure  that  the  public  interest, 
rather  than  a  collection  of  special  interests, 
determines  our  agenda.  In  the  process,  the 
public  gets  a  real  bargain— a  Congress  whose 
financial  allegiance  is  owed  completely  to  the 
people  as  a  whole.  Today  we  begin  restoring 
faith  in  the  American  democratic  system,  that 
it  is  honest  and,  in  the  words  of  Lincoln,  is  "of 
the  people,  by  the  people,  and  for  the 
people." 

For  those,  like  myself,  who  have  difficulty 
with  the  pay  raise  side  of  this  package,  our  in- 
dividual choices  can  help  solve  that  problem.  I 
will  not  accept  any  portion  of  this  pay  raise 
until  after  the  next  election,  when  my  constitu- 
ents decide  whether  I  should  serve  them 
again  or  not,  and  in  the  interim  I  will  return 
that  portion  of  the  salary  to  the  Treasury  of 
the  United  States.  Others  can  make  their  own 
choices  and  it  is  important  that  none  of  us 
judge  their  decisions. 

Let  me  close  by  saying  that  I  believe  the 
American  people  are  becoming  more  and 
more  alienated  and  separated  from  their  Na- 
tional Government.  I  think  there  is  a  tendency 
to  paint  Congress  with  the  broad  brush  of  cor- 
ruption and  abuse  of  power;  public  confidence 
in  government  is  at  an  alltime  low.  Many 
members  of  the  public  assume,  as  a  fact  of 
life,  that  an  incestuous  relationship  exists  be- 
tween the  powerful  economic  interests.  Con- 
gress, and  the  executive  branch.  That  percep- 
tion could  ultimately  destroy  our  democratic 
institutions.  This  package  offers  us  a  dramatic 
opportunity  to  begin  to  rehabilitate  our  system 
and  clear  up  those  perceptions. 

Mr.  MACHTLEY.  Mr.  Speaker,  today  I  cast 
my  vote  against  the  bipartisan  ethics  package 
which  included  a  33-percent  pay  raise  for 
Members  of  the  House  of  Representatives.  I 
want  to  make  clear  to  my  colleagues  that  my 
vote  was  one  against  the  pay  increase  provi- 
sion of  this  bill,  not  against  the  comprehensive 
ethics  proposals. 

There  is  little  question  that  in  recent  times. 
Congress  has  t)ecome  one  of  the  least  popu- 
lar Institutions  in  the  eyes  of  the  American 
people.  One  reason  for  this  unfortunate  occur- 
rence is  the  perception  that  Congress  does 
not  play  by  the  same  rules  as  other  Ameri- 
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cans.  Indeed,  the  growth  of  special  interest 
groups  paying  enormous  speaking  fees  to 
Members  of  Congress  has  enhanced  this  per- 
ception. 

In  my  view,  this  trend  can  and  must  be 
stopped.  I  commend  the  action  taken  by  the 
Bipartisan  Task  Force  on  Ethics  in  proposing 
geniune  reforms  in  areas  such  as  honoraria, 
financial  disclosure  and  the  so-called  grandfa- 
ther clause.  Specifically,  I  strongly  support  this 
bill's  ban  on  the  acceptance  of  honoraria.  I 
have  already  voluntarily  chosen  not  to  accept 
any  honoraria  from  special  interest  groups, 
and  have  cosponsored  legislation  to  prohibit 
all  Memt»ers  from  receiving  honoraria. 

I  have  also  cosponsored  legislation  to  apply 
civil  rights,  labor  relations,  safety,  and  freedom 
of  Information  laws  to  Congress  and  Its  staff. 
The  resolution  I  support  would  add  conflict  of 
interest  provisions  limiting  lobbying  by  Mem- 
bers of  Congress  and  staff,  in  addition  to  ap- 
plying the  special  prosecutor  law  to  Congress. 
Enactment  of  ethics  measures  such  as  this 
and  some  of  the  provisions  we  considered 
today  are  clearly  needed  to  restore  the  trust 
the  American  people  ought  to  have  in  their 
Government. 

However,  I  do  not  believe  that  a  pay  raise  is 
necessary  to  offset  a  ban  in  honoraria.  At  a 
time  when  our  Nation  faces  $1 50  billion  yeariy 
budget  deficits  and  a  national  debt  of  $2.8  tril- 
lion, granting  Congress  a  pay  raise — regard- 
less of  whether  or  not  it  is  part  of  an  ethics 
package — sends  the  Nation  and  entirely 
wrong  message  atiout  our  willingness  and 
ability  to  manage  our  fiscal  problems.  We,  in 
the  Congress,  ought  to  balance  the  budget 
before  we  consider  granting  ourselves  a  pay 
raise. 

It  is  unfortunate  that  we  did  not  consider 
ethics  reform  separate  from  this  33-percent 
pay  raise.  I  surely  would  have  supported  these 
ethics  reforms  if  they  were  not  burdened  with 
this  unacceptable  salary  boost.  Our  constitu- 
ents understand  that  a  congressional  pay 
raise  is  unwarranted.  We  should  heed  their 
advice  by  rejecting  this  package. 

Mr.  GALLO.  Mr.  Speaker,  first  of  all  let  me 
say  I  appreciate  all  the  comments  from  my 
constituents  who  have  contacted  my  office  ot 
voice  their  opinions  on  this  bill.  I  have  been 
errcouraged  by  the  level  of  support  for  ethics 
reform  being  voiced  by  many  of  the  callers. 

I  have  had  a  great  deal  of  mail  from  consti- 
tutents  who  want  honoraria  banned  and  who 
do  not  feel  that  Members  of  Congress  should 
be  allowed  to  retire  with  their  campaign  funds 
available  for  personal  use.  This  bill  ends  both 
of  those  practices. 

I  am  somewhat  disappointed  that  many  call- 
ers have  been  told  that  H.R.  3660  is  only  a 
pay  raise  because  it  is  also  a  major  reform  of 
congressional  ethics  legislation  that  will 
remove  the  influence  of  special  interest 
groups  and  eliminate  the  appearance  of  con- 
flict of  interest. 

Constituent  comments  have  been  very  im- 
portant to  me  and  have  caused  me  to  exam- 
ine and  reexamine  my  approach  to  this  com- 
prehensive bill. 

The  major  reason  why  I  voted  for  the  bill  is 
because  Its  passage  will  ensure  that  Members 
will  no  longer  be  allowed  to  keep  speaking 
fees  and  other  forms  of  honoraria. 


Although  I  have  not  sought  to  publicize  the 
fact  that  I  have  never  kept  any  such  fees— <k>- 
nating  them  to  northern  New  Jersey  char- 
ities—I have  always  believed  that  the  system 
of  honoraria  is  demeaning  and  has  the  poten- 
tial to  undermine  the  integrity  of  Congress. 

Also,  I  am  pleased  that  the  bill  eliminates 
the  possibility  that  Memtiers  of  Congres  elect- 
ed t)efore  1980  can  convert  campaign  funds 
to  their  personal  use  when  they  retire.  I  am 
disappointed  that  the  provisk>n  does  not  take 
effect  immediately,  but  it  is  a  step  in  the  right 
direction. 

And,  I  think  that  the  limit  on  outside  trips 
that  have  sometimes  been  referred  to  as  jun- 
kets is  worthy  of  support,  together  with  the 
limit  on  gifts,  outside  earned  income  and  the 
greatly  expanded  disclosure  requirements. 

I  voted  against  a  salary  increase  last  winter, 
but  the  drafters  of  H.R.  3660  have  met  many 
of  my  objections  to  that  eariier  attempt. 

For  me,  it  is  important  that  salary  Increase 
goes  hand  in  hand  wrth  ethics  reform.  Also  I 
insisted  that  there  be  a  recorded  vote,  and  an 
intervening  election  between  the  major  in- 
crease and  the  passage  of  the  legislation  so 
that  citizens  who  feel  strongly  can  voice  their 
opinions  at  the  ballot  box. 

Finally,  I  strongly  believe  that  we  need  the 
t>est  possible  people  to  serve  in  Congress  and 
that  we  do  not  want  to  have  to  rely  solely  on 
the  good  instincts  of  millionaires.  We  need 
men  and  women  who  will  stay  in  touch  with 
reality  because  they  have  family  obligations. 
We  need  to  make  it  possible  for  them,  if  nec- 
essary, to  educate  their  children  or  to  help  out 
their  elderiy  parents. 

As  a  t£U(payer  myself,  I  would  rather  foot 
the  bill  for  our  judges,  high  level  administra- 
tors and  legislators  than  to  let  the  s(>ecial  in- 
terests do  it. 

For  all  of  the  atxjve  reasons,  despite  my 
dissatisfaction  with  some  portkins  of  the  bill,  I 
voted  in  favor  of  its  passage. 

Again,  I  appreciate  all  of  the  comments, 
both  pro  and  con,  and  I  want  to  assure  every- 
one that  I  did  not  take  their  comments  nor  this 
vote  lightly. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  opposition  to  the  legislation  on  the  floor 
today,  but  I  do  so  with  regret.  There  is  much 
that  is  laudable  in  this  bill,  partlculariy  the  ban- 
ning of  honoraria,  the  other  long-overdue  ethi- 
cal reforms,  and  the  proposed  pay  increase 
for  Federal  judges  and  top  civilian  Federal 
employees.  But  the  25-percent  increase  in 
Members'  pay  is  too  much,  and  I  regretfully 
must  oppose  the  entire  package  since  there 
will  be  only  one  opportunity  today  to  vote,  and 
we  will  not  be  able  to  vote  on  each  separate 
element. 

The  ethical  reforms  are  commendable.  As 
you  know,  I  do  not  accept  the  speaking  fees 
known  as  honoraria,  and  I  am  pleased  to  see 
that  this  practice  will  be  prohibited.  The  meas- 
ure also  limits  outside  earned  income  to  15 
percent  of  salary  t)eginning  in  1991,  and  ap- 
plies to  House  Members,  officers,  and  em- 
ployees. Furthermore,  gifts  are  banned  to 
House  Members,  officers,  and  employees 
from  any  one  individual,  except  a  relative,  that 
total  more  that  $200  per  year.  The  cun-ent 
provision  that  allows  Members  elected  before 
1980  to  convert  campaign  funds  to  personal 
use  when  they  leave  Congress  will  be  elimi- 


nated, and  the  bill  tightens  financial  disclosure 
requirements  for  all  branches  of  Government. 

I  should  state  that,  although  I  believe  the 
proposed  25-percent  pay  Increase  to  be  too 
much,  I  have  always  believed  that  Members  of 
Congress  should  receive  the  same  cost-of- 
living  adjustment  that  every  other  Federal  ci- 
vilian and  military  employee  receives.  I  am 
also  very  sympatf>etic  to  tf>e  financial  plight 
tfiat  many  of  our  Federal  judges  are  facing, 
arxi  I  certainly  support  this  section  of  the  bill. 

My  main  problem  with  this  legislation,  and 
the  one  that  has  caused  me  to  oppose  it,  is 
the  proposed  pay  raise  for  Members  of  25 
percent.  It  would  not  take  place  until  1991, 
which  would  allow  a  general  election  to  take 
place  t>efore  the  pay  raise  took  place.  This  is 
certainly  an  improvement  over  the  current 
system,  because  it  would  allow  tfie  public  in 
each  Memt)er's  district  to  determine,  in  a 
sense,  if  the  pay  raise  was  warranted. 

On  the  other  hand,  Mr.  Speaker,  after  a 
great  deal  of  consideration,  I  have  come  to 
the  conclusion  that  25  percent  is  just  too 
much  at  this  time,  particularly  in  light  of  the 
fact  that  we  have  not  yet  completed  actk}n  on 
the  budget  reconciliation  bill.  We  are  already 
witnessir>g  stKXl-term  sequestration,  and 
there's  no  guarantee  that  we  will  achieve  a 
lasting  agreement  on  reconciliation.  Twenty- 
five  percent  just  seems  to  be  tf>e  wrong 
amount  at  the  wrong  time,  and  despite  all  the 
good  and  worthwhile  elements  in  this  legisla- 
tion, I  cannot  support  it  for  that  reason. 

Thank  you  very  much. 

Mr.  LOWRY  of  California.  Mr.  Speaker,  I  rise 
in  supFKHt  of  the  Government  Ethk»  Reform 
Act  of  1989,  H.R.  3660.  Through  passage  of 
this  legislation  today,  we  demonstrate  to  the 
American  people  a  serious  commitment  to  re- 
storing the  perception  of  integrity  to  this  fine 
institution.  The  bipartisan  task  force  appointed 
by  the  Speaker  and  minority  leader  last  Febru- 
ary should  t>e  commended  for  its  efforts  in 
completing  this  measure  aimed  at  strengttwn- 
ing  the  ethics  rules. 

Specifrcally,  H.R.  3660  seeks  to  make  com- 
prehensive changes  by  the  eliminatkjn  of 
honoraria  and  restrictkans  on  other  outskle 
income.  While  I  have  new&t  personally  be- 
lieved that  Memtjers  of  this  distiriguished  body 
are  influenced  by  honoraria,  in  the  interest  of 
renroving  the  perceptkjn  I  support  the  pro- 
posed prohibition  on  Memt}ers'  acceptance  of 
honoraria  for  speeches. 

With  respect  to  the  compensatkjn  portron  of 
this  measure,  the  pay  increase  recommended 
for  top  officials  in  tf>e  executive,  legislative 
and  judicial  tranches  of  Government  is  essen- 
tial to  the  recruitment  and  retentk>n  of  quali- 
fied and  capable  professionals.  Salaries  for 
these  positions  are  35-percent  lower  than  they 
were  in  1969  even  after  adjusted  for  Inflation. 
If  Members  of  Congress  had  taken  cost  of 
living  adjustments  granted  all  other  Federal 
employees  since  1969  their  current  salary 
would  be  $137,000.  Also,  it  is  outrageous  that 
our  Federal  judges  make  a  salary  on  par,  and 
in  many  cases  below,  many  first-year  lawyers. 

In  the  past,  I  have  never  supported  a  pay 
raise  for  Members  of  Congress  and  have 
always  contended  any  approved  increase 
should  not  become  effective  until  after  the  fol- 
lowing election.  For  the  first  time,  we  have  a 
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bill  that  does  that.  H.R.  3660  provides  a  7.7- 
percent  cost-of-living  increase — restoring  ad- 
justments provided  to  all  other  Federal  em- 
ployees in  1989  and  1990.  And,  when  the 
102d  Congress  convenes  in  January  of  1991, 
after  the  American  people  have  had  the  op- 
portunity of  casting  their  ballots,  a  25-percent 
increase  will  take  effect  to  offset  the  30-per- 
cent decrease  in  outside  earnings  from 
speeches. 

Congress  is  constitutionally  charged  with 
setting  the  salaries  of  the  executive,  judicial, 
and  legislative  branches  of  Government.  To 
attract  the  best  and  the  brightest  this  Nation 
has  to  offer,  salaries  must  be  competitive.  In 
addition,  the  House  of  Representatives  needs 
to  reassure  the  American  people  of  its  integri- 
ty. This  measure  accomplishes  txjth  of  these 
objectives  and  deserves  the  support  of  the 
Congress. 

Mr.  ROWLAND  of  Connecticut.  I  voted 
against  H.R.  3660,  the  Government  Ethics 
Reform  Act  of  1989.  Given  my  deep  respect 
for  the  members  of  the  Bipartisan  Ethics 
Reform  Task  Force  and,  in  particular,  for  the 
able  cochairs  of  the  task  force.  Representa- 
tive Lynn  Martin  and  Representative  Vic 
Fazio,  this  decision  was  not  an  easy  one. 
Their  most  difficult  task  was  undertaken  with 
the  noblest  of  intentions  and  a  desire  to  re- 
store the  deserved  prestige  and  honor  which 
all  elected  officials  should  be  accorded. 

In  order  to  provide  these  Members,  and  all 
my  other  colleagues  who  voted  in  support  of 
H.R.  3660,  I  feel  obligated  to  explain  in  great- 
er detail  my  reasons  for  voting  no. 

As  many  will  recall,  this  past  April  5  I  intro- 
duced H.R.  1709,  the  Congressional  Ethics 
Reform  Act  of  1 989.  I  introduced  this  bill  as  a 
means  of  removing  the  pay  and  ethics  issues 
as  annual  sources  of  congressional  turmoil 
and  stagnation.  With  a  Federal  budget  deficit 
truly  in  excess  of  $200  billion  and  a  trade  defi- 
cit which  has  turned  the  United  States  into  a 
net  debtor  nation,  Congress  must  put  the  pay 
and  ethics  problem  behind  it  3nd  get  on  with 
addressing  these  national  crises. 

The  Congressional  Ethics  Reform  Act  of 
1989,  in  my  opinion,  is  a  more  comprehensive 
ethics  reform  package  than  H.R.  3660.  It  puts 
an  end  to  all  honoraria  for  Members  and  staff 
immediately  upon  enactment.  This  is  unlike 
the  2-year  "freeze  and  phaseout"  plan  includ- 
ed in  H.R.  3360.  My  bill  would  have  ended  all 
outside  earned  income,  not  just  limited  it  to  1 5 
percent  of  the  Member's  salary.  It  also  would 
have  prevented  a  Member  elected  before 
1980  from  keeping  any  surplus  campaign 
funds  when  they  leave  office.  H.R.  3660,  un- 
fortunately, contains  a  3-year  delay  and  allows 
those  with  the  largest  campaign  war  chests  to 
keep  their  funds.  Furthermore,  the  restrictions 
on  expense-paid  travel  included  in  my  bill 
were  much  stiffer  than  those  in  the  task 
force's  proposal. 

H.R.  1709  also  included  reforms  not  even 
addressed  by  H.R.  3660.  My  bill  would  have 
curtjed  the  highly  criticized  use  of  the  franking 
privilege  by  limiting  Members'  free  postal  dis- 
trictwide  mailings  to  six  per  term,  one-half  the 
present  allowable  amount  for  House  Mem- 
t)ers.  The  mailings  would  be  further  limited  to 
four  In  a  nonelection  year  and  two  in  an  elec- 
tion year. 


However,  the  overriding  reason  for  my  vote 
against  H.R.  3660  was  the  unwarranted  size 
of  the  pay  increase  included  in  the  bill.  It  is 
true  that  my  bill  would  have  permitted  an  initial 
raise  equal  to  the  previous  two  cost-of-living- 
adjustments,  but  Members  opting  for  the  raise 
would  have  had  to  take  the  money  from  their 
existing  clerk-hire  accounts.  Thereafter, 
Member  salaries  would  rise  at  the  same  rate 
as  the  annual  COLA.  I  cannot  vote  for  a  larger 
increase,  especially  the  25-percent  increase 
included  in  H.R.  3660.  No  matter  how  elo- 
quently Members  might  explain  the  need  for 
such  an  increase  in  salary,  I  believe  that  Con- 
gress cannot  ask  senior  citizens.  Federal  em- 
ployees and  others  to  get  by  on  annual 
COLA'S  while  voting  itself  a  25-percent  plus 
increase. 

Mr.  Speaker,  I  would  close  my  remarks  by 
again  praising  the  efforts  of  the  Bipartisan 
Ethics  Reform  Task  Force  and  am  only  sorry 
that  I  could  not  lend  them  my  support. 

Mr.  MAZZOLI.  Mr.  Speaker,  after  the 
debate — and  that  word  unfortunately  accurate- 
ly describes  what  happened  earlier  this  year 
on  the  congressional  pay  issue— I  did  a  lot  of 
thinking  about  the  subject  of  securing  ade- 
quate compensation  for  Members  of  the 
House  of  Representatives. 

In  my  testimony  to  the  Task  Force  on 
Ethics  and  Pay  Reform — cochaired  by  our  dis- 
tinguished colleagues,  Vic  Fazio  and  Lynn 
Martin— I  made  some  recommendations  on 
how  we  should  deal  with  the  admittedly  vexa- 
tious subject  of  pay  and  ethics. 

The  package  which  the  task  force  has  re- 
ported to  the  House  today  fits,  with  one  slight 
exception,  into  the  framework  I  set  forth  in  my 
testimony  to  the  task  force. 

Let  me  here  review  for  a  moment  my  rec- 
ommendations. 

I  recommended  that  the  salary  adjustment 
for  Members  of  Congress  be  realistic  and  re- 
sponsible. The  pay  adjustment  in  the  package 
before  us  today  is  realistic  and  responsible. 

I  recommended  that  the  salary  adjustment 
be  subject  to  a  public  vote  so  all  Members 
would  be  on  record  on  this  difficult  issue.  The 
package  before  us  today  calls  for  a  public 
vote. 

I  recommended  that  the  salary  adjustment 
for  Members  of  the  House  be  connected  to 
ethical  reforms.  The  package  before  us  today 
contains  pioneering,  precedent-shattering  re- 
forms which,  among  other  things,  abolish  fees 
and  honoraria  Members  can  now  earn  for 
speeches  and  personal  appearances,  clarify 
and  tighten  the  rules  of  the  House  covering 
outside  earnings,  gifts,  financial  disclosure  re- 
ports and  abolish  the  so-called  grandfather 
clause  which  allows  Members  to  use  excess 
campaign  funds  after  leaving  the  Congress. 

Last,  I  recommended  to  the  task  force  that 
the  salary  adjustment  be  voted  for  the  con- 
gressional seat  not  for  the  current  occupant  of 
the  seat.  In  other  words,  I  recommended  that 
any  salary  increase  become  effective  in  the 
following  Congress  after  an  intervening  elec- 
tion campaign  during  which  the  Member's 
vote  could  be  raised  as  an  issue. 

The  package  before  us  today  nearly  satis- 
fies this  recommendation.  It  makes  the  salary 
increase  effective  in  1991,  after  the  1990  con- 
gressional election.  But,  it  falls  slightly  short 
by  ordering  an  immediate— albeit  a  catchup— 


cost-of-living  adjustment  for  Members.  This  is 
a  flaw  but  one,  in  my  judgment,  not  significant 
enough  to  force  a  vote  against  this  package. 

For  my  part,  I  will  correct  this  flaw  by  not 
accepting  the  cost-of-living  adjustment  due  for 
1 990.  If  I  am  returned  to  office  by  my  constitu- 
ents, I  will  accept  the  then-prevailing  compen- 
sation for  the  seat. 

Mr.  Speaker,  legislation,  as  life,  is  never 
perfect.  This  is  an  imperfect  ethics/pay  pack- 
age but  it  is  a  solid,  balanced  and  worthy 
effort  and  it  deserves  to  be  passed. 


CALL  OF  THE  HOUSE 

Mr.  FAZIO.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  357] 

1 

ANSWERED  •■PRESENT--412 

Ackerman 

Cooper 

Goss 

Akaka 

Costello 

Gradison 

Alexander 

Coughlin 

Grandy 

Anderson 

Cox 

Grant 

Andrews 

Coyne 

Green 

Annunzio 

Craig 

Guarini 

Anthony 

Crane 

Gunderson 

Applegate 

Dannemeyer 

Hall  (OH) 

Archer 

Darden 

Hall  (TX) 

Armey 

Davis 

Hamilton 

Atkins 

de  la  Garza 

Hammerschmidt 

AuCoin 

DeFazio 

Hancock 

Baker 

DeLay 

Hansen 

Ballenger 

Dellums 

Harris 

Barnard 

Derrick 

Hastert 

Bartlett 

DeWine 

Hatcher 

Barton 

Dickinson 

Hayes  (ID 

Bateman 

Dicks 

Hayes  (LA) 

Bates 

Dingell 

Hefley 

Beilenson 

Dixon 

Hefner 

Bennett 

Donnelly 

Henry 

Bentley 

Dorgan  (ND) 

Herger 

Bereuter 

Dornan  (CA) 

Hertel 

Bevill 

Douglas 

Hiler 

Bilbray 

Downey 

Hoagland 

Bilirakis 

Dreier 

H(5chbrueckner 

Bliley 

Duncan 

Holloway 

Boggs 

Durbin 

Hopkins 

Bonior 

Dwyer 

Horton 

Borski 

Dymally 

Houghton 

Bosco 

Dyson 

Hoyer 

Boucher 

Early 

Hubbard 

Boxer 

Eckart 

Huckaby 

Brennan 

Edwards  (CA) 

Hughes 

Broomfieid 

Emerson 

Hunter 

Browder 

Engel 

Hutto 

Brown  (CA) 

English 

Hyde 

Brown  (CO) 

Erdreich 

Inhofe 

Bruce 

Evans 

Ireland 

Bryant 

Pascell 

'Jacobs 

Buechner 

Fawell 

James 

Bunning 

Fazio 

Jenkins 

Burton 

Feighan 

^Johnson  (CT) 

Bustamante 

Fields 

Johnson  (3D) 

Byron 

Fish 

Johnston 

Callahan 

Foglletta 

Jones  (NO 

Campbell  (CAi 

Ford  (MI) 

Jontz 

Campbell  (COi 

Ford  (TN) 

Kanjorski 

Cardin 

Frenzel 

Kaptur 

Carper 

Frost 

Kasich 

Carr 

Gallegly 

Kastenmeier 

Chandler 

Oallo 

Kennedy 

Chapman 

Gaydos 

Kennelly 

Clarke 

Gejdenson 

Kildee 

Clay 

Gekas 

Kleczka 

Clement 

Gephardt 

Kolbe 

dinger 

Geren 

Kolter 

Coble 

Gibbons 

Kostmayer 

Coleman  (MO) 

Gillmor 

Kyi 

Coleman  (TXi 

Oilman 

LaFalce 

Collins 

Gingrich 

Lagomarsino 

Combesl 

Glickman 

Lancaster 

Condit 

Gonzalez 

Lantos 

Conte 

Goodling 

Laughlin 

Conyers 

Gordon 

Leach  (lA) 

V1 
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Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfool 

Lipinsid 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Luliens.  Donald 

Machlley 

Madigan 

Manton 

Marltey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 


Oxley 

Packard 

Pallone 

Panetla 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeisler 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 


Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
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The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  On  this  rollcall,  412  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


GOVERNMENT  ETHICS  REFORM 
ACT  OF  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  majority 
leader. 


Mr.  GEPHARDT.  Mr.  Speaker  and 
Members,  I  first,  on  behalf  of  all  of  us, 
want  to  offer  our  thanks,  our  grati- 
tude. We  first  want  to  offer  our  grati- 
tude and  our  appreciation  for  the 
hours  of  work  that  were  done  by  this 
bipartisan  task  force  under  the  leader- 
ship of  the  gentleman  from  California 
[Mr.  Fazio],  and  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  and  many, 
many  others  in  both  the  Republican 
and  the  Democratic  caucus. 

Mr.  Speaker,  there  have  been  a  few 
times  in  my  memory  here,  now  over  13 
years,  almost  14  years,  where  there 
has  been  this  measure  of  mutual  trust 
and  Willingness  to  work  together  to 
begin  to  solve  some  of  the  toughest 
issues  that  face  us. 
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There  has  also  been  an  environment 
created  here  by  Speaker  Foley  and 
Minority  Leader  Michel  that  allows  us 
to  work  together  with  mutual  trust  on 
the  toughest  and  most  difficult  politi- 
cal and  governmental  issues.  I  think 
everybody  in  the  Chamber  today 
offers  their  gratitude  to  the  gentle- 
man from  Illinois  [Mr.  Michel]  and  to 
the  gentleman  from  Washington  [Mr. 
Foley]  for  what  they  have  done. 

We  also  give  a  word  of  commenda- 
tion to  our  President,  George  Bush, 
who  has  written  a  letter  and  given  his 
full  support  to  this  package.  That  was 
not  easy  for  him  to  do,  but  he  did  it 
because  he  thinks  it  Ls  right,  and  I 
think  all  of  us  appreciate  his  courage 
in  coming  forward  with  that  letter 
today. 

We  also  have  a  letter  to  the  Speaker 
and  the  Republican  leader  from  the 
chairman  of  the  Democratic  Congres- 
sional Campaign  Committee,  and  the 
Republican  Congressional  Campaign 
Committee  saying  that  in  their  view 
there  will  be  instructions  issued  to 
their  staffs  that  a  vote  on  this  bill  is 
not  an  appropriate  point  of  criticism 
in  the  campaigns  that  are  upcoming 
next  year,  and  I  think  all  of  us  com- 
mend that  action. 

Now  let  us  go  very  quickly  to  the 
merits  of  this  proposal  and  talk  about 
why  this  is  the  right  thing  to  do.  First, 
this  is  an  ethics  bill.  This  is  not  just  a 
bill  that  deals  with  the  compensation 
of  executive  and  judicial  people  and 
people  in  Congress,  it  deals  with  the 
rules  of  ethics  under  which  we  have  to 
operate.  There  have  been  a  lot  of  ques- 
tions about  those  rules  and  this  clears 
up  many  of  those  difficult  questions. 
The  American  people  have  asked  us  to 
change  those  rules,  and  this  bill  does 
that,  but  it  also  treats,  obviously,  the 
issue  of  compensation.  There  are  two 
reasons  that  that  is  the  right  thing  to 
do.  First,  we  deal  with  honoraria.  I  do 
not  think  there  is  anybody  in  this 
Chamber  who  has  ever  taken  a  check 
from  a  group  as  an  honorarium  for  a 
speech  who  allowed  that  check  to 
affect  in  any  way  a  vote  on  any  issues 


before  this  body.  I  do  not  believe  that 
and  I  do  not  think  you  believe  that, 
either,  but  there  is  in  politics  and  in 
government  and  in  public  life  the 
matter  of  perception,  the  appearance 
of  propriety.  If  the  American  poeple 
feel,  as  I  believe  they  do,  that  there  is 
something  that  is  damaging  the  ap- 
pearance of  propriety  here,  then  we 
ought  to  do  something  about  it,  and 
this  bill  does  it  by  getting  rid  of  hono- 
raria. 

Now,  there  is  a  second  thing  in- 
volved here  and  that  is  people.  What 
we  are  doing  today  is  saying  that  we 
are,  as  of  1991  after  the  next  election, 
giving  an  increase  in  compensation, 
not  just  for  Congress,  but  for  all  the 
people  in  the  executive  branch  and  all 
the  people  in  the  judicial  branch,  at 
least  the  ones  at  the  high  levels. 

Everybody  in  this  body  knows  the 
problem  that  is  created  for  the  quality 
of  government  when  we  fail  to  take 
the  right  stand  on  compensation  to 
bring  the  people  we  want  to  these  po- 
sitions. 

Why  is  it  that  we  waited  10  years  to 
get  top  researchers  at  the  National 
Cancer  Institute? 

Why  is  it  that  a  starting  lawyer  in 
one  of  the  big  law  firms  in  St.  Louis. 
New  York,  or  Chicago,  makes  $60,000 
or  $65,000  a  year  and  we  have  to  com- 
pete against  those  salaries  to  get 
people? 

Why  is  it  that  we  have  to  compete 
against  the  salaries  of  great  law  firms 
in  this  country,  many  of  their  partners 
who  receive  more  in  compensation  in  a 
year  than  all  the  members  of  the  Su- 
preme Court  of  the  United  States  to- 
gether? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
has  expired. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker, 
there  are  days  here  when  as  leaders 
we  have  to  take  a  position.  No  one  in 
the  judicial  branch  is  going  to  have  to 
vote  on  this.  Nobody  in  the  executive 
branch,  other  than  the  President,  has 
to  cast  a  vote  on  this.  Under  the  Con- 
stitution, we  are  the  ones  who  must 
cast  this  vote,  and  today  is  the  day  to 
lead. 

Edmund  Burke  many  years  ago  in 
Great  Britain  said  something  that  I 
think  applies.  He  said,  "Your  Repre- 
sentative owes  you  not  his  industry 
only,  but  his  judgment,  and  he  betrays 
instead  of  serving  you  if  he  sacrifices 
it  necessarily  to  your  opinion." 

This  will  not  be  a  popular  vote  that 
you  will  cast.  I  can  understand  and 
sympathize  with  people  in  my  district 
who  make  $15,000.  $20,000,  and 
$30,000  a  year,  who  have  trouble  un- 
derstanding why  this  kind  of  pay  level 
is  needed,  even  though  they  may  not 
understand  the  burden  of  two  homes 
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and  travel  and  so  on,  but  I  can  under- 
stand and  sympathize  with  that.  I  can 
understand  how  they  would  have  trou- 
ble understanding  this  vote,  but  in 
your  hearts  and  in  your  minds  you 
know  it  is  the  right  thing  to  do  for  this 
body,  for  this  institution,  for  this  gov- 
ernment, and  for  this  people. 

We  heard  a  hero  yesterday  who 
talked  to  us  about  courage  and  said 
there  are  times  in  your  life  when  you 
have  to  have  it,  even  though  all  those 
around  you  are  telling  you  not  to  do  it, 
not  to  rock  the  boat,  not  to  stand  up 
for  what  you  believe.  Today  is  the  day 
for  us  to  be  leaders,  to  have  courage  to 
do  what  is  right  for  this  body,  for  this 
institution,  for  this  country  and  its 
people. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  2  minutes,  then  we 
will  move  to  the  co-chairman  of  the 
Ethics  Reform  Task  Force,  the  gentle- 
man from  California  [Mr.  Fazio],  and 
the  final  speech  will  be  given  by  the 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michix],  on  behalf 
of  himself  and  the  Speaker. 

I  used  to  watch  "Sesame  Street"  a 
lot  because  I  had  kids,  and  when 
Kermit  said,  "It  isn't  easy  being 
green,"  he  touched  a  chord  in  all  of  us. 
It  is  not  easy  to  bring  an  ethics  bill  to 
the  floor  of  the  House  and  face  your 
fellow  Members,  the  public  and  the 
press,  but  not  to  have  done  so  would 
have  been  far  worse.  So  for  Kermit, 
and  maybe  the  ethics  package  today,  it 
is  easy  to  wear  green  and  to  bring  an 
ethics  bill  to  the  House. 

I  would  like  to  speak  to  those  of  you 
who  have  political  problems  with  the 
bill.  You  have  heard  what  is  in  it.  I  be- 
lieve my  leader  put  me  on  there  be- 
cause of  my  concern,  which  has  been 
here  since  I  joined  you  with  ethics  and 
with  bringing  this  House  into  the  21st 
century  and  acting  as  an  example  of 
the  very  laws  we  try  to  pass,  but  some 
of  you  have  political  problems,  and  I 
can  understand  this.  For  all  of  you 
know  there  is  a  judicial  pay  raise  in 
this  bill,  so  I  must  vote  "present."  I 
would  never  have  to  say  publicly  what 
I  believe,  or  if  I  support  this  bill.  But  I 
rise  to  say  this  bill  is  needed  for  the 
Congress  of  the  United  States,  for  the 
executive  branch,  and  I  say  publicly  to 
all  that  we  must  pass  this  ethics  pack- 
age for  this  House  and  the  Houses  to 
come. 

I  hope  that  some  of  you  who  are 
called  the  same  things  I  have  been  in 
this  9  years,  before  I  leave  you,  that 
the  only  votes  that  really  hurt  later 
are  the  ones  that  you  know  you  really 
did  not  do  the  right  thing,  but  at  the 
time  it  might  have  even  seemed  the 
smart  thing. 
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Whatever  your  decision,  I  ask  you 
today  to  do  the  right  thing,  and  it  is 
my  belief,  and  it  is  why  I  rise  publicly. 


publicly,  and  politically,  in  support  of 
this  ethics  package. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  can  make  us 
proud  when  we  enact  it  this  week 
before  we  leave  Washington  at  the  end 
of  this  very  long  and  acrimonious  ses- 
sion. We  can  be  proud  of  it  because  it 
is  an  example  of  how  we,  in  a  biparti- 
san sense,  have  listened  to  the  Ameri- 
can people  and  responded. 

It  is  regrettable.  I  must  say,  that  we 
have  to  respond  in  the  way  in  which 
we  are  in  this  bill,  but  we  must,  be- 
cause despite  the  fact  that  this  body  is 
full  of  decent  and  honorable  and  good 
people,  the  same  kind  of  people  who 
send  us  here,  public  perception  of  this 
institution  is  not  what  it  should  be. 
The  public  trust  that  all  of  us  sought 
when  we  took  the  oath  of  office  needs 
improvement— care  and  feeding.  We 
need  to  reinforce  the  positive  about 
this  institution,  and  we  are  doing  it 
here  today.  We  are  not  only  showing 
that  in  bipartisan  harmony  we  can 
take  the  necessary  steps,  but  we  are 
showing  a  great  deal  of  self-respect, 
something  that  many  of  us  think  is 
too  often  absent  from  this  institution 
where  we  often  resort  to  cheap  shots 
and  backstabbing  and  fragging  of 
people  who  try  to  lead. 

We  are  also  taking  a  step  toward 
what  I  consider  reinforcement  of  the 
ethics  of  public  service  in  this  country. 
All  of  us  who  believe  in  the  ideals  that 
brought  us  here,  wanted  to  serve  the 
public.  It  is  harder,  I  know,  each  year 
to  see  where  we  are  going  in  personal 
terms,  but  this  refocuses  all  of  us  on 
the  ultimate  goal  of  honest  and  princi- 
paled  judgment  that  we  sought  when 
we  ran  for  public  office.  We  reinforce 
public  service  at  every  level  of  the 
Federal,  State,  and  local  government 
when  we  reward  people  for  the  serv- 
ices they  render,  and  we  let  others 
who  come  after  us  know  that  their 
work  is  appreciated. 

I  think,  most  of  all,  we  show  a 
degree  of  courage.  I  do  not  want  to  get 
carried  away  with  the  word  "courage." 
Political  courage  is  what  Lech  Walesa 
and  the  people  of  Solidarity  showed 
when  they  took  to  the  streets  of 
Poland  with  signs  to  express  their  per- 
sonal views  despite  the  fear  of  going  to 
prison.  Personal  courage  is  what 
judges,  not  in  the  United  States,  but  in 
Colombia  show  when  they  put  drug 
dealers  in  jail.  Personal  courage  is 
what  novelists  who  run  for  the  presi- 
dency of  Peru  show.  This  is  not  per- 
sonal courage  we  are  showing  today. 
But  it  is  appropriate  that  we  not  act 
cowardly  as  so  often  we  have  on  this 
fundamental  issue  that  underscores 
our  respect  for  this  institution  and 
ourselves.  We  have  a  great  opportuni- 
ty to  take  a  giant  step  forward,  the 
largest  step  that  any  of  us,  I  think,  in 
10  years,  certainly  since  1977,  have 
been  privileged  to  take. 


I  am  excited.  I  am  gratified.  And  I 
am  thankful  that  we  are  in  this  posi- 
tion. I  urge  all  of  the  Members  to  sup- 
port this  legislation  with  great  satis- 
faction and  pride. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California.  I  just  wish  to  say  to 
the  members  of  the  task  force  that  I 
never  thought  I  would  say  it,  but  I  am 
going  to  miss  8  o'clock  meetings  on  a 
regular  basis. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 
speaking  on  behalf  of  the  Speaker  of 
the  House. 

Mr.  MICHEL.  Mr.  Speaker,  I  obvi- 
ously rise  in  support  of  the  Govern- 
ment Ethics  Reform  Act  of  1989,  and  I 
think  it  is  so  unique  that  here  today  I 
should  be  accorded  the  privilege  of 
speaking  for  the  Speaker  in  addition 
to  speaking  for  myself.  I  guess  it  is  un- 
precedented for  this  kind  of  a  legisla- 
tive proceeding.  And  then,  too,  to  have 
our  two  whips  on  either  side  of  the 
aisle  actually  telling  one  another  the 
truth  about  where  the  votes  may  or 
may  not  be  here  today. 

I  feel  very  comfortable  playing  my 
role  here  today,  primarily  because 
there  has  been  such  a  good  working 
relationship  between  the  parties  and 
all  the  principles  involved— particular- 
ly those  serving  on  our  bipartisan 
ethics  task  force. 

During  the  course  of  my  remarks  I 
intend  to  say  some  things  that  are  not 
directed  at  you,  my  colleagues  as  much 
as  to  those  of  our  viewing  and  listen- 
ing public.  You  already  are  quite  fa- 
miliar with  the  arguments,  but  for 
public  acceptance,  I  think  we  have  to 
lay  out  some  of  these  arguments  for 
others  to  judge. 

I  want  to  draw  attention  to  the  title 
of  the  bill.  First,  it  is  not  the  Congres- 
sional Ethics  Reform  Act.  It  is  the 
Government  Ethics  Reform  Act,  and 
the  distinction  is  crucial.  What  we  do 
today  will  determine  the  future  not 
only  of  the  Congress  but  of  the  Feder- 
al Government,  executive,  legislative, 
and  judicial  brances.  for  years  to 
come.  As  such,  it  is  a  turning  point, 
quite  frankly,  in  our  history  of  Ameri- 
can Government,  and  this  important 
point  has  been  obscured  by  the  con- 
centration on  congressional  pay  provi- 
sions included  in  the  bill. 

Second,  this  bill  is  accurately  enti- 
tled an  ethics  act.  My  dictionary  de- 
fines the  word  "ethics"  as  the  disci- 
pline dealing  with  what  is  good  or  bad 
and  with  moral  duty  and  obligation, 
and  this  is  a  revolutionary  ethics 
reform  package,  unimaginable  only  a 
few  years  ago  but  on  the  brink  of  be- 
coming a  new  ethical  standard  for 
years  to  come. 
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In  this  package,  we  eliminate,  as  has 
been  alluded  to,  the  practice  of  receiv- 
ing honoraria  from  special  interests 
even  though  there  are  those  of  us  who 
have  received  little  if  any  criticism 
from  the  folks  back  home  when  we've 
reported  what  we  have  done. 

I  also  felt  that  I  was  giving  the  chore 
my  very  best  effort  for  what  I  was 
paid  and  don't  apologize  for  it. 

But  the  hard  cold  facts  of  life  are: 
they  are  on  the  way  out  as  a  matter  of 
change  around  here. 

We  further  restrict  our  ability  to 
accept  gifts.  We  tighten  up  on  travel. 
We  restrict  outside  income.  We  require 
additional  public  disclosure  of  finan- 
cial interests  and  potential  conflicts  of 
interest.  We  tighten  up  blind  trusts. 
We  repeal  the  so-called  grandfather 
clause.  We  base  future  pay  on  the  rec- 
ommendations of  private  citizens  from 
every  walk  of  life.  We  toughen  our  en- 
forcement of  ethical  behavior  in  the 
House,  and  we  impose  more  account- 
ability on  our  staff. 

Mr.  Speaker,  if  that  is  not  discipline, 
I  do  not  know  what  is.  No  other  seg- 
ment of  our  society,  the  press,  the  pro- 
fessions, labor  unions,  business,  none 
live  under  such  strict  ethical  con- 
straints. A  cynic  might  say  that, 
"Well,  no  other  sector  of  American  life 
needs  such  restraints."  And  perhaps 
that's  true.  Whatever  the  case,  the 
constraints  are  there,  and  they  are 
self-imposed. 

There  is  no  question— we  are  carry- 
ing out  a  duty  imposed  upon  us  by  the 
Constitution  of  the  United  States.  No 
one  else  can  do  it  for  us.  The  Constitu- 
tion makes  it  clear. 

Let  me  just  read,  my  friends,  from 
that  sacred  document,  the  Constitu- 
tion, section  5  of  article  I,  in  part  it 
says,  "Each  House  shall  be  the  judge 
of  the  •  •  *  Qualifications  of  its  own 
Members  and  *  •  •  may  determine  the 
rules  of  its  proceedings,  punish  its 
Members  for  disorderly  behavior  and 
"expel  a  Member."  We  have  had  to 
deal,  in  a  sense,  with  that  earlier  in 
this  year,  which  makes  it  all  the  more 
traumatic  a  session  that  is  one  of  the 
two  most  distasteful  things  I  have  ever 
had  to  deal  with  in  my  33  years  in  this 
Congress,  sitting  in  judgment  on  the 
ethical  behavior  of  my  colleagues.  I 
did  not  come  here  to  do  that.  That  was 
not  my  role  as  I  saw  it.  But  the  Consti- 
tution, which  we  swore  to  uphold,  says 
every  once  in  a  while  we  have  to  do 
that. 

Then,  furthermore,  in  section  6  of 
article  I,  it  provides  in  part  that,  "The 
Senators  and  Representatives  shall  re- 
ceive a  compensation  for  their  services 
to  be  ascertained  by  law  and  paid  out 
of  the  Treasury  of  the  United  States." 
That  is  what  the  Constitution  says, 
my  friends,  and  that  is  what  we  are 
sworn  to  uphold. 

For  one  who  says,  "Well,  you  knew 
what  the  salary  was  when  you  took 
the  job.  Why  do  you  need  it  raised?" 


Maybe  some  of  us  should  not  stay 
here  as  long  as  we  have  been  here,  and 
that  maybe  then  makes  a  more  sound 
argimient  if  you're  only  going  to  be 
around  for  a  couple  terms,  but  if  you 
have  by  chance  or  design  made  it  your 
life  and  devoted  your  life  to  public 
service,  which  I  happen  to  think  is  a 
very  honorable  profession,  then  the 
thought  that  the  $22,500  that  I  was 
paid  years  ago  ought  to  be  commensu- 
rate with  these  times  is  just  plain  ri- 
diculous. Perhaps  the  Pounders  made 
an  error.  Perhaps  there  should  have 
been  a  better,  easier  way  devised  to 
provide  compensation. 
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The  plain  fact  is  that  the  Constitu- 
tion imposes  this  decision  on  us,  and 
not  on  the  press,  not  on  Ralph  Nader, 
and  not  on  anyone  else,  but  Members 
of  Congress. 

We  are  not  gods,  but  fallible  men 
and  women.  No  one  knows  that  better 
than  we  whose  every  flaw  is  exposed 
to  our  fellow  citizens  every  2  years 
under  intense  public  scrutiny,  and  in 
the  days,  months,  and  years  between. 
We  are  human  beings  imder  glass,  and 
as  such  we  are  judged  pretty  doggone 
severely. 

Not  one  of  us  believes  that  he  or  she 
is  so  morally  superior  that  we  should 
sit  in  judgment  on  our  colleagues,  but 
as  I  indicated,  the  Constitution  and 
the  times  in  which  we  live  leave  us  no 
choice  in  the  matter.  Yes.  it  leaves  the 
choice  in  the  clumsy  hands  of  fallible 
human  beings. 

We  have  met  that  obligation,  dis- 
tasteful as  it  may  be.  This  is  indeed 
ethics  reform.  It  is  substantial  and  it 
will  last. 

The  only  question  remaining,  there- 
fore, comes  down  to  whether  this  bill 
before  us  is  worthy  of  the  constitu- 
tional obligation  it  seeks  to  fulfill.  I 
believe  it  is.  It  has  the  three  marks  by 
which  a  proposal  of  this  sort  must  be 
judged:  It's  bipartisan,  out  in  the 
open,  not  hidden  behind  some  legisla- 
tive subterfuge  or  hidden  through 
some  procedural  railroad.  It  is  right  in 
that  it  affects  the  next  Congress  pri- 
marily and  future  Congresses,  not 
those  Members  who  are  currently  sit- 
ting in  the  body.  And  finally,  we're 
also  addressing  the  pay  problem  for 
the  executive  and  judicial  branches  as 
well. 

No  judge,  no  Congressman,  no  exec- 
utive branch  employee  works  solely 
for  the  compensation,  but  there  comes 
a  point  when  the  psychic  rewards,  the 
great  and  lasting  honor  of  doing  the 
work  of  democratic  government,  col- 
lides with  economic  realities.  We  have 
long  since  passed  that  point,  and  we 
can  no  longer,  in  my  judgment,  ignore 
the  plight  of  the  Federal  judiciary. 

You  can  howl  at  the  Moon  and  say 
no  one  is  forcing  anyone  to  take  a  ju- 
dicial post,  and  you  can  say  that  they 
should  be  happy  with  what  they  get 


now.  Incidentally  I  have  never  heard 
an  American  make  that  argument  in 
his  own  case,  strangely  enough.  And 
maybe  lawyers  make  too  much.  I  am 
not  in  the  business  of  deciding  that. 
Maybe  if  we  stopped  suing  each  other 
so  much  the  situation  would  change.  I 
do  not  know. 

But  when,  as  the  majority  leader 
pointed  out.  for  example,  a  first-year 
graduate  of  a  prominent  law  school  in 
a  major  American  city  receives  as 
much  as  a  judge  with  years  of  experi- 
ence on  the  bench,  we  know  that 
something  has  got  to  be  out  of  kilter 
and  in  need  of  correction.  People  say 
they  want  justice,  but  they  expect 
judges  who  have  education,  experi- 
ence, skill,  to  perform  as  if  they  have 
taken  a  perpetual  vow  of  accepting  in- 
adequate compensation — certainly  in- 
adequate for  the  sacred  duty  they  per- 
form. The  same  holds  true  for  the  re- 
searchers that  we  want  to  cure  cancer, 
and  the  scientists  that  we  want  to 
create  new  sources  of  energy.  I  suspect 
we  expect  too  much  of  them  and  give 
them  too  little. 

If  I  might,  in  wrapping  up  here,  ad- 
dress this  mj^h  that  we  somehow  are 
provided  some  significant  housing  al- 
lowance when  we  have  to  take  leave  of 
our  homes,  that  is  just  so  much  bunk, 
and  Ralph  Naider  knows  it.  What  we 
attempt  to  do  way  back  in  1955  was  to 
have  a  $3,000  figure  inserted  into  the 
Code,  supposedly  to  take  care  of  our 
expenses  while  in  Washington  away 
from  home.  If  we  indexed  that  $3,000 
figure  of  1955  to  comport  with  today's 
cost  of  living  I  do  not  know  how  many 
times  the  figure  would  be  multiplied. 

The  point  is  that  little  section  in  the 
Code  is  a  disaster  for  us.  People  refer 
to  it  as  giving  us  something  that  we 
ain't  got.  It  is  not  there.  It  does  not 
mean  two  hoots.  Take  it  out.  I  do  not 
want  any  special  privilege.  All  I  want 
to  do  is  have  some  reasonable  equity 
with  the  businessman  doing  his  busi- 
ness while  away  from  home. 

We  find  ourselves  in  a  catch-22  situ- 
ation. The  IRS  says  what  is  your  prin- 
cipal home?  My  principal  home  and  all 
of  our  principal  homes  are  in  our 
home  State  where  we  have  to  be  a  resi- 
dent to  get  ourselves  elected  from  that 
State  to  serve  in  this  body.  Then  we 
have  to  have  some  kind  of  accommo- 
dation for  oiu-  families  here  in  Wash- 
ington. The  other  day  I  received  a 
letter  saying,  "Why  don't  you  fellows 
all  just  live  in  dormitories  down  there 
while  you  are  there?"  Let  the  Record 
show  that  comment  provokes  raucous 
laughter  among  you.  Yes,  its  just  ridic- 
ulous. 

Let  me  tick  off  one  more.  This  idea 
that  we  have  a  per  diem  allowance— 
the  real  irony  of  this  whole  thing  is 
that  we,  by  Federal  statute,  enabled 
all  of  our  State  legislators  out  there  if 
they  so  choose  to  take  per  diem  while 
serving  in  their  respective  capitals  and 
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some  are  indeed  treating  it  as  tax  free. 
What  we  were  willing  to  do  for  our 
State  legislators  we  won't  do  for  our- 
selves, and  that  was  all  taken  into  ac- 
count by  this  distinguished  task  force 
that  explored  all  of  the  avenues  out 
there. 

So  here  we  are  with  this  decision 
today,  and  I  guess  today  I  speak  more 
for  the  younger  Members  with  grow- 
ing families  than  I  speak  for  those  of 
us  whose  families  have  gone,  flown  the 
coop,  so  to  speak,  and  dad  and  mom 
are  left  by  themselves.  I  still  have  em- 
pathy and  a  lot  of  sympathy  for  the 
younger  Members  that  come  down 
here  with  their  growing  families.  We 
did  it  with  four  kids  under  four,  and  it 
took  a  lot  of  doing  to  simply  get  by. 
Our  good  friend  Danny  Rosty  will  tell 
you  how  several  of  us  used  to  drive 
back  to  Illinois  on  Thursday  night  in  a 
station  wagon,  a  couple  of  guys  sleep- 
ing, the  other  one  driving  and  then 
back  on  Sunday  night  in  order  to  get 
by  because  we  could  not  afford  to 
bring  our  families  down  here.  Condi- 
tions have  improved  since  then  with 
the  more  liberal  travel  allowance,  but 
it  does  not  in  any  way,  improve  the 
problem  I  mentioned  earlier  of  what 
to  do  about  maintaining  two  resi- 
dences—one at  home  and  one  here. 

So  I  have  to  speak  for  the  young 
people,  the  younger  Members  out 
there  who  have  these  growing  fami- 
lies, because  I  have  experienced  it  and 
know  what  the  problem  is. 

Having  said  that,  I  guess  there  are 
some  of  the  senior  Members  too.  who 
think  with  all  the  experience  they 
have,  and  the  additional  influence 
they  can  bring  to  bear,  and  the  more 
effective  they  may  or  may  not  be,  why 
should  there  not  be  a  difference  in 
salary  between  those  who  have  more 
significant  positions  of  responsibility. 
That  kind  of  reasoning  led  Members 
to  supplement  their  statutory  salary, 
and  that  in  turn  led  to  sources  of  out- 
side income,  which  in  turn  led  to 
honorariums,  which  in  turn  then 
brings  us  to  the  point  where  we  find 
ourselves  really  in  gross  violation  of 
what  the  Founding  Fathers  decreed 
when  they  conceived  that  sentence  or 
two  in  the  Constitution  about  being 
compensated  from  the  Federal  Treas- 
ury. 

So  I  would  hope  that  Members  take 
all  of  these  things  into  account.  As  for 
the  distinguished  gentleman  from 
California  [Mr.  Fazio],  the  distin- 
guished gentlewoman  from  Illinois 
[Mrs.  Martin]  and  their  cohorts  on 
that  task  force.  I  am  sure  I  voice  the 
thanks  and  appreciation  of  the  distin- 
guished speaker  for  your  working  for 
so  long  a  time  in  taking  on  all  those 
Members  who  felt  they  had  a  better 
way  of  doing  this  That  is  not  unique 
around  here  but,  I  just  want  to  say 
thanks  so  much  for  what  you  have 
done. 


Then  maybe  one  final  caveat.  The 
other  body  has  to  consider  what  we 
are  doing,  and  I  would  hope  over 
there,  if  they  are  listening,  or  in  the 
Chamber  observing  our  proceedings, 
that  they  will  do  what  is  fair.  There  is 
a  distinct  disparity  between  the  two 
Houses  in  so  many  ways,  in  so  many 
things,  and  particularly  when  it  comes 
to  level  of  income  that  prevails  there 
as  distinguished  from  the  level  of 
income  that  prevails  in  this  House  on 
an  average.  I  do  not  want  to  go  beyond 
that,  because  I  certainly  do  not  want 
to  taint  the  process.  Members  all  know 
what  I  am  talking  about  when  I  men- 
tion it,  and  we  think  we  are  deserving 
of  what  we  are  fronting  for  here,  step- 
ping up  to  the  plate  and  taking  the 
issue  head  on,  right  out  in  the  open.  I 
would  hope  that  they  would  have  a 
measure  of  sympathy  and  empathy  for 
what  we  have  to  go  through  every  2 
years,  not  once  every  6  years  like  they 
and  that  the  other  body  will  look 
kindly  upon  what  we  will  leave  accom- 
plished at  the  end  of  this  day. 

So  my  colleagues,  as  my  old  mentor, 
Ev  Dirksen  used  to  say  "Bob  I  hope 
you  won't  ever  demean  your  own 
worth  as  you  serve  in  my  old  seat  in 
the  Congress.  "  I  certainly  don't  intend 
to  today.  I  think  the  history  books  will 
record  that  Everett  McKinley  Dirksen 
was  one  fabulous  Congressman  and 
Senator  and  leader,  and  he  always 
took  this  issue  head  on,  and  I  would 
like  to  do  the  same  today  on  behalf  of 
my  colleagues.  I  thank  the  Speaker 
again  for  what  he  has  come  to  symbol- 
ize to  this  House  during  his  steward- 
ship. Mr.  Speaker,  as  the  majority 
leader  mentioned,  your  bringing  us  to- 
gether, not  only  on  this  issue,  but  on  a 
number  of  others  has  been  a  good 
thing  for  this  institution.  We  appreci- 
ate your  consideration  of  the  minori- 
ty's rights,  although  on  this  issue 
today  we  have  our  own  reversion  of 
solidarity.  It's  been  a  pleasure  to  work 
so  closely  with  you  and  I  just  hope  we 
can  continue  to  do  so  in  the  best  inter- 
ests of  the  country. 
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We  have  an  opportunity  today  to 
really  put  a  feather  in  our  caps  if  we 
do  the  right  thing  today. 

Need  I  say  more?  I  certainly  hope 
well  have  an  overwheling  vote  for  the 
package  that  has  been  presented. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 
"The  yeas  and  nays  were  ordered 
The  vote  was  taken  by  electronic 
device  and  there  were— yeas  252,  nays 
174,  answered  'present"  1,  not  voting 
7,  as  follows: 

[Roll  No.  358] 
YEAS-252 


Ackerman 

Green 

Obey 

Akaka 

Guarini 

Ortiz 

Alexander 

Gunderson 

Owens  ( NY ) 

Andrews 

Hall  (OH) 

Owens  (UT) 

Annunzio 

Hammerschmidt  Oxley 

Anthony 

Hatcher 

Packard 

Archer 

Hawkins 

Panetta 

Aspln 

Hayes  (ID 

Parris 

Atkins 

Hayes  (LA) 

Payne  (NJ) 

AuCoin 

Hefner 

Pease 

Baker 

Henry 

Pelosi 

Ballenger 

Horton 

Perkins 

Barnard 

Houghton 

Pickle 

Bartlett 

Hoyer 

Porter 

Barton 

Hubbard 

Price 

Bateman 

Hughes 

Pursell 

Bates 

Hunter 

Quillen 

Beilenson 

Ireland 

Rahall 

Bilbray 

Jenkins 

Rangel 

Bilirakis 

Johnson  (CT) 

Ray 

Boehlcrt 

Jones  (GA) 

Regula 

Boggs      " 

Jones  (NC) 

Rhodes 

Bonior 

Kanjorski 

Rinaldo 

Borski 

Kastenmeier 

Roberts 

Bo-sco 

Kennedy 

Roe 

Boucher 

Kennelly 

Rostenkowski 

Boxer 

Kleczka 

Roukema 

Broomfield 

Kolbe 

Rowland  (GA) 

Brown  <CA) 

Kyi 

Roybal 

Bryant 

LaFalce 

RUS.S0 

Buechner 

Lancaster 

Sabo 

Burton 

Lantos 

Saiki 

Bustamante 

Leath(TX) 

Savage 

Byron 

Lehman  (CA) 

Sawyer 

Campbell  (CA) 

Lehman  (FD 

Saxton 

Cardin 

Lent 

Scheuer 

Carper 

Levin  (MI) 

Schulze 

Chandler 

Levine  (CA) 

Schumer 

Clay 

Lewis  (CA) 

Shaw 

Coleman  (MOi 

Lewis  (GA) 

Shays 

Collins 

Lipin.ski 

Sikorski 

Conte 

Livingston 

Sisisky 

Cooper 

Lloyd 

Skaggs 

Coughlin 

Lowery  (CA) 

Skelton 

Coyne 

Luken.  Thomas 

Slaughter  (NY) 

Crockett 

Madigan 

Smith  (PL) 

Darden 

Manton 

Smith  (lA) 

Davis 

Markev 

Smith  (NJ) 

de  la  Garza 

Martin  ( NY  > 

Smith  (TX) 

DeLay 

Martinez 

Solarz 

Dellums 

Matsui 

Solomon 

Dicks 

Mavroules 

Stark 

Dmgell 

Mazzoli 

Stenholm 

Dixon 

McCloskey 

Stokes 

Donnelly 

McCollum 

Studds 

Downey 

McCrery 

Sundquist 

Durbin 

McCurdy 

Swift 

Dwyer 

McDade 

Synar 

Dymally 

McDermott 

Thomas  ( CA ) 

Edwards  (CA) 

McEwen 

Thomas  (GA) 

Edwards  (OK) 

McGrath 

Torres 

Fascell 

McHugh 

Torricelli 

Fazio 

McMillan  (NC) 

Towns 

Fish 

McMillen(MD) 

Traxler 

Flake 

McNulty 

Udall 

Foglietta 

Mfume 

Upton 

Foley 

Michel 

Valentine 

Ford  1  MI) 

Miller  (CA) 

Vander  Jagt 

Pord(TN) 

Mineta 

Vento 

Frenzel 

Moakley 

Volkmer 

Frost 

Mollohan 

Vucanovich 

Gallegly 

Montgomery 

Walgren 

Gallo 

Moody 

Walsh 

Gaydos 

Moorhead 

Waxman 

Gejdenson 

Morella 

Weiss 

Gephardt 

Morrison  (WA) 

Weldon 

Gibbons 

Mrazek 

Wheat 

Gilman 

Murtha 

Whittaker 

Gingrich 

Myers 

Whitten 

Gllckman 

Nagle 

Wilson 

Gonzalez 

Natcher 

Wolf 

Gordon 

Nowak 

Wolpe 

Gradison 

Oakar 

Young (AK) 

Gray 

Oberstar 

Young (FL) 
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Anderson 

Hall  (TX) 

Ravenel 

Applegate 

Hamilton 

Richardson 

Armey 

Hancock 

Ridge 

Bennell 

Hansen 

Ritter 

Benlley 

Harris 

Robinson 

Bereuter 

Hasten 

Rogers 

Bevill 

Hefley 

Rohrabacher 

Bliley 

Herger 

Ros-L*htinen 

Brennan 

Hertel 

Rose 

Browder 

Hiler 

Roth 

Brown  (CO) 

Hoagland 

Rowland  (CT) 

Bruce 

H(x;hbrueckner 

Sangmeister 

Bunning 

Holloway 

Sarpalius 

Callahan 

Hopkins 

Schaefer 

Campbell  (CO) 

Huckaby 

Schiff 

Carr 

Hutto 

Schneider 

Chapman 

Hyde 

Schroeder 

Clarke 

Inhofe 

Schuette 

Clement 

Jacobs 

Sensenbrenner 

dinger 

James 

Sharp 

Coble 

Johnson  (SD) 

Shumway 

Coleman  (TX) 

Johnston 

Shuster 

Combesl 

Jontz 

Skeen 

Condit 

Kaptur 

Slattery 

Conyers 

Kasich 

Slaughter  (VA) 

Costello 

Kildee 

Smith  (NE) 

Cox 

Kolter 

Smith  (VT) 

Craig 

Kostmayer 

Smith.  Denny 

Crane 

Lagomarsino 

(OR) 

Dannemeyer 

Laughlin 

Smith.  Robert 

De  Fazio 

Leach  (lA) 

(NH) 

Derrick 

Lewis  (FL) 

Smith.  Robert 

DeWine 

Lightfoot 

(OR) 

Dickinson 

Long 

Snowe 

Dorgan  (ND) 

Lowey  ( NY ) 

Spence 

Dornan  (CA) 

Lukens.  Donald 

Spratt 

Douglas 

Machtley 

Staggers 

Dreier 

Marlenee 

Stallings 

Duncan 

McCandless 

Stangeland 

Dyson 

Meyers 

Stearns 

Early 

Miller  (OH) 

Stump 

Eckart 

Miller  (WAi 

Tallon 

Emerson 

Morrison  (CT) 

Tanner 

Engel 

Murphy 

Tauke 

English 

Neal(MA) 

Tauzin 

Erdreich 

Neal(NC) 

Taylor 

Espy 

Nelson 

Thomas  (WY) 

Evans 

Nielson 

Traficant 

Pawell 

Clin 

Unsoeld 

Feighan 

Pal  lone 

Visclosky 

Fields 

Parker 

Walker 

Frank 

Pashayan 

Watkins 

Gekas 

Patterson 

Weber 

Geren 

Paxon 

Williams 

Gillmor 

Payne  (VA) 

Wise 

Goodling 

Penny 

Wyden 

Goss 

Petri 

Wylie 

Grandy 

Pickett 

Yates 

Grant 

Poshard 

Yatron 

ANSWERED  ■PRESENT'-l 

Martin  (IL) 

NOT  VOTING- 

-7 

Berman 

Flippo 

Molinari 

Brooks 

Florio 

Courter 

Garcia 

D  1408 

The  Clerk  announced  the  following 
pair: 

On  the  vote: 

Mr.  Berman  for,  with  Mr.  Fllppo  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3660.  GOV- 
ERNMENT ETHICS  REFORM 
ACT  OF  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk 
may  be  authorized  to  make  technical 


and  conforming  changes  in  the  en- 
grossment of  the  bill,  H.R.  3660. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  AuCOIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  147. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MINETA.  Mr.  Speaker,  I  missed 
rollcall  votes  on  Monday  and  Tuesday 
of  this  week.  Had  I  been  present,  I 
would  have  voted  "aye"  on  H.R.  3614, 
Drug-Free  Schools  and  Communities 
Act;  H.R.  3550,  drug  forfeiture  amend- 
ments; H.R.  2939,  the  foreign  oper- 
ations appropriations  bill;  and  House 
Resolution  288. 

I  would  also  have  voted  "aye"  on 
rollcall  351,  in  support  of  the  motion 
for  the  House  to  recede  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  17  in  the  conference 
report  on  H.R.  2939. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  147 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  147. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2883.  RURAL  DEVELOPMENT, 
AGRICULTURE,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of 
Wednesday,  November  15,  1989,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  2883)  making  appropriations  for 
rural  development.  Agriculture,  and 
related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  November  15.  1989,  at 
page  H.  8718.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Wednesday,    November    15.    1989,    the 


conference  report  is  considered  as 
having  been  read. 

The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
30  minutes,  and  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  provides  a 
total  of  $43.6  billion  in  total  budget 
authority.  It  is  agreed  to  by  the  con- 
ferees without  exception.  May  I  say 
that  the  conference  report  is  $3.2  bil- 
lion less  than  fiscal  year  1989.  It  is  $20 
million  less  than  the  budget  request. 
It  is  under  our  302(b)  allocation. 

CHANGE  IN  POLICY  NEEDED 

Agriculture,  our  largest  employer  at 
home,  our  biggest  market  for  industry 
and  labor,  our  biggest  dollar  earner  in 
world  trade,  has  been  permitted  to  go 
down  the  drain  during  the  last  decade. 
Thousands  of  farmers  have  gone  bank- 
rupt and  hundreds  have  committed 
suicide.  Seventy  million  acres  of  land 
lie  idle  through  foreclosure  or  Govern- 
ment programs  to  reduce  production. 
Foreclosed  land  is  often  bought  by  in- 
surance companies  and  foreign  buyers. 
Villages  and  rural  cities  are  drying  up, 
unless  they  have  local  military  or  for- 
eign aid  spending  which  is  increased 
each  year.  The  effect  on  the  Nation  is 
disastrous. 

SOUND  FARM  PROGRAM 

For  48  years,  farm  prices  were  main- 
tained to  offset  costs  and  our  surplus 
sold  in  world  trade  at  competitive 
prices. 

Instead  of  using  CCC  to  buy  our  sur- 
plus products  and  sell  it  in  world  trade 
competitively,  the  Department  has 
paid  $2.4  billion  in  bonuses  to  export- 
ers—a cost  which  is  charged  to  the 
farmer.  CCC.  instead  of  buying  and 
selling  as  Congress  intended,  is  used 
for  many  other  purposess  and  the  cost 
is  also  charged  to  the  farmer. 

Instead  of  using  section  32—30  per- 
cent of  customs  receipts— as  intended 
to  promote  exports  and  to  support  the 
price  with  special  attention  to  perish- 
able commodities,  they  divide  it  among 
consumer  programs. 

Instead  of  the  farmer  receiving  a 
fair  price  from  the  buyer,  as  he  did  for 
48  years,  he  must  look  to  a  check  from 
the  U.S.  Treasury.  To  help  meet  his 
expenses  he  must  look  to  a  synthetic 
crop  insurance,  where  more  than  half 
the  amount  goes  to  the  insurance  com- 
panies and  the  remainder  is  used  in  an 
effort  to  keep  the  farmer  in  business 
while  his  price  supports  are  less  than 
cost  and  further  reductions  are  called 
for  by  the  Secretary. 

Under  the  Targeted  Export  Assist- 
ance Program  American  industry  has 
drawn  $500  million  to  promote  their 
products  abroad.  This,  too,  is  charged 
to  the  farmer. 
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The  Congress  increased  the  mini- 
mum wage.  The  effect  is  to  increase 
farm  costs  for  machinery,  chemicals, 
and  all  the  rest.  At  the  same  time  the 
Federal  Government  then  asks  Con- 
gress to  reduce  what  goes  to  the 
farmer  to  offset  this. 

Remember,  84  percent  of  the  land 
area  of  our  country  is  rural,  including 
cities  of  50,000  and  less,  and  is  largely 
ignored  by  present  goverrunent  plans. 

FINANCIAL  PICTURE 

After  8  years  of  current  policy,  what 
is  the  result: 

The  national  debt  of  $932  billion  in 
1981  has  tripled  to  over  $2.8  trillion. 

Our  trade  deficit  has  gone  from 
$19.3  billion  in  1980  to  $170.0  billion  in 
the  red  in  1987  and  $119.8  billion  in 
the  red  in  1988. 

For  the  first  time  since  1914,  the 
United  States  is  a  debtor  nation,  the 
largest  debt  any  nation  every  had 
throughout  history. 

This  has  occurred  despite  the  fact 
that  our  Appropriations  Committee 
has  held  appropriations  bills  $187  bil- 
lion below  the  President's  requests 
since  1945,  and  more  than  $16  billion 
below  President  Reagan's  requests. 
Even  so  the  Nation's  debt  now  exceeds 
$3  trillion. 

If  we  are  to  handle  that  debt,  we  will 
have  to  produce  more  than  we  need  at 
home,  return  to  exporting  more  than 
we  import,  produce  ourselves  as  much 
as  what  we  now  buy  ourselves,  much 
of  which  is  bought  on  credit.  This  calls 
for  a  reversal  of  present  policies. 

May  I  say  this  conference  agreement 
represents  our  best  judgment  in  how 
to  provide  funding  for  these  programs 
which  touch  every  family  in  the 
United  States.  We  held  almost  3 
months  of  hearings,  30  Members  pre- 
sented statements  to  our  committee  on 
the  bill.  Eight  hundred  and  fifty  let- 
ters were  received  from  Members,  plus 
50  more  while  we  were  in  conference. 
This  agreement  taken  into  account 
those  concerns  to  the  extent  we  were 
able. 

Mr.  Speaker,  may  I  say  that  $400,000 
is  included  for  the  Secretary  to  return 
to  the  use  of  CCC  and  section  32,  to 


see  what  the  score  is  as  we  compete 
with  foreign  countries.  We  have  also 
included  $400,000  for  the  Secretary  to 
pull  together  information  on  the  laws 
and  practices  of  foreign  countries, 
which  are  used  to  restrict  our  exports. 

Over  one-half  of  the  bill  is  for  food 
and  consumer  programs.  For  food  pro- 
grams the  amount  is  $23.3  billion;  $992 
million  is  for  Food  for  Peace;  $594  mil- 
lion is  for  the  Food  and  Drug  Adminis- 
tration; and  $423  million  is  for  food  in- 
spection. 

Food  stamp  funding  is  adjusted  by 
$1.5  billion  over  the  House-passed  bill 
to  reflect  the  budget  amendment  sub- 
mitted by  the  I*resident  after  the  bill 
had  been  passed  by  the  House.  The 
funds  for  WIC  are  at  $2,126  million, 
$197  million  more  than  in  1989.  It 
maintains  the  coupon  demonstration 
project  at  $2  million. 

Mr.  Speaker,  the  bill  funds  rural  de- 
velopment programs  and  provides  in- 
creases over  last  year  for  water  and 
sewer,  rural  housing,  and  REA  pro- 
grams. 

To  the  extent  we  could  we  provided 
increases  for  conservation  programs  at 
last  year's  level  for  the  Agricultural 
Conservation  Programs,  watershed 
and  flood  prevention,  and  the  Re- 
source Conservation  and  Development 
Program. 

Under  Soil  Conservation  Service,  the 
conference  agreement  includes  $5  mil- 
lion to  continue  work  on  the  Yazoo 
basin  demonstration  project.  Included 
in  this  total  are  funds  for  work  by  the 
Soil  Conservation  Service  to  complete 
the  work  in  south  Charleston  as  well 
as  work  on  Toby  Tubby  Creek  in  La- 
fayette County. 

It  holds  the  conservation  reserve  to 
$1  billion-plus,  the  current  estimate 
based  on  reduced  sign-up,  as  proposed 
by  the  House.  The  agreement  limits 
contracts  to  prevailing  rental  rates. 

It  funds  cooperative  research,  exten- 
tion,  and  marketing,  at  about  last 
year's  levels.  It  provides  funding  for 
special  grants,  urban  gardening,  nutri- 
tion aids,  financial  management  to 
farmers,  and  wholesale  market  devel- 
opment. 


The  agreement  holds  the  Export  En- 
hancement Program  and  "Targeted 
Export  Assistance  Program  to  last 
year's  level. 

Included  in  the  agreement  are  sever- 
al items  of  importance  to  my  area.  We 
provide  $2  million  for  the  National 
Center  for  Physical  Acoustics,  includ- 
ing $1,500,000  for  necessary  equipment 
and  $500,000  for  contracting  by  the 
Department  for  research  to  be  con- 
ducted at  the  Center. 

Also  included  is  $3,800,000  for  con- 
struction of  the  Natural  Products  Lab- 
oratory and  $125,000  for  research  on 
natural  products. 

The  agreement  also  included 
$500,000  to  establish  the  Food  Service 
Management  Institute  at  the  Universi- 
ty of  Mississippi. 

We  have  also  included  $1  million  for 
the  Delta  Development  Commission. 

Mr.  Speaker,  may  I  say  that  we  have 
brought  out  a  good  bill.  It  is  under  the 
limits  in  various  places,  and  yet  it 
takes  care  of  our  own  country,  on 
which  we  all  must  look. 

Mr.  Speaker,  I  would  like  to  thank 
the  ranking  member  on  our  subcom- 
mittee, the  gentlewoman  from  Nebras- 
ka, Virginia  Smith,  for  all  her  efforts 
on  this  bill.  She  does  a  fine  job. 

I  would  also  like  to  thank  my  friend 
from  Massachusetts,  Mr.  Conte,  the 
ranking  minority  member  on  our  com- 
mittee for  his  cooperation  and  assist- 
ance. In  the  11  years  I  have  been 
chairman  of  the  Appropriations  Com- 
mittee and  he  has  been  ranking  minor- 
ity member,  we  have  worked  well  to- 
gether. We  both  serve  on  all  13  sub- 
committees of  the  Appropriations 
Committee,  including  Public  Works, 
Interior,  Transportation,  Defense,  and 
all  the  rest. 

All  of  the  Members  of  the  subcom- 
mittees worked  long  and  hard  on  this 
bill  and  il  is  a  good  bill. 

I  repeat,  again,  this  is  agreed  to 
without  exception  by  the  House  and 
Senate  conferees. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  will  insert  the  detailed  bill 
tables  on  the  conference  agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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FY  1989 
Enacted 


TITLE  I  ■  AGRICULTURAL  PROGRAMS 
Production,  Processing  and  Marketing 


Office  of  the  Secretary 

Parm  and  export  programs  plan 

Investigation  of  foreign  competition 

Office  of  the  Deputy  Secretary 

Office  of  Budget  and  Program  Analysis 

Office  of  the  Assistant  to  trie  Secretary  for 

Special  Services 

Office  of  the  Assistant  Secretary  for  Administration.. 

Rental  payments  (USDA) 

Building  operations  and  maintenance 

Advisory  committees  (USDA) 

Ha2ardous  waste  management 

Departmental  administration , 

Working  Capital  Fund 

Office  of  the  Assistant  Secretary  for  Governmental 
and  Public  Affairs 


Office  of  Governmental  and  Public  Affairs: 

Public  affairs 

Congressional  relations 

Intergovernmental  affairs 


Total.  Office  of  Governmental  and  Public  Affairs., 


Office  of  the  Inspector  General 

Office  of  the  General  Counsel 

Office  of  the  Assistant  Secretary  tor  Economics..., 

Economic  Research  Service 

National  Agricultural  Statistics  Service 

World  Agricultural  Outlook  Board , 

Office  ofthe  Assistant  Secretary  foi  Science  and 
Education 


Agricultural  Research  Sen/ice.. 

Special  fund 

Buildings  and  facilities 


Total,  Agricultural  Research  Service,, 


Cooperative  State  Research  Service 

Buildings  and  facilities , 

Extension  Service 

National  Agncultural  Library , 

Office  of  the  Assistant  Secretary  for  Martceting  and 

Inspection  Services 


Animal  and  Plant  Health  Inspection  Service: 

Salaries  and  expenses 

Buildings  and  facilities 


Total,  Animal  &  Plant  Health  Inspection  Service.. 


FY  1990 
Estimate 


House 


Senate 


Conference 


Conference  com 

pared  w^xh 

enacteo 


FooO  Safety  and  Inspection  Service 

Federal  Grain  Inspection  Service 

Inspection  and  Weighing  Services  (limitation  on 
administrative  expenses,  from  fees  collected)..... 
Agricultural  Cooperative  Service 


Agricultural  Marketing  Service: 

f^larketing  Services 

(Limitation  on  administrative  expenses,  from 

tees  collected) 

Funds  for  strengthening  markets,  income,  and 

supply  (Section  32)  (by  transfer) 

Payments  to  States  and  possessions 


Total,  Agricultural  Marketing  Service.. 


Office  of  Transportation 

Packers  and  Stockyards  Administration.. 


Total.  Production.  Processing  and  Marketing  , 


1,762,000 

1.789.000 

1 ,789.000 
500,000 
500,000 
397,000 

4,554.000 

1,789.000 

1.789.000 
400,000 
400,000 
397,000 

4,554,000 

-27.000 
>  400.000 
-400.000 

-34.000 
•  165.000 

■150,000 

-  3,oor 

-1.192.000 
-1.736.000 

-  15,000,000 
-  489.00C 

363,000 
4,389,000 

150,000 

397,000 
4,554,000 

397.000 
4.554.000 

467,000 

50,659,000 

21,297,000 

1,494.000 

5,000,000 

21,533,000 

4,708,000 

474,000 
50,659,000 

23,609,000 

1,494,000 

25,688,000 

22,500.000 

3,750,000 

414,000 

467.000 
49,467,000 
23,033,000 

1,494,000 
20,000,000 
22.022,000 

3,750,000 

414,000 

474.000 
49.467.000 

23.033,000 

1,494,000 

20,000,000 

22,022,000 

470,000 

49.467,000 
23,033.000 
1.494.000 
20.000.000 
22.022.000 

408,000 

414,000 

414.000 

•6.000 

7,883,000 
497,000 
479,000 

8,001,000 
588,000 
479,000 

7.964.000 
497,000 
479,000 

8,940,000 

7.964,000 

588,000 
479,000 

7.964.000 
542.000 

479,000 

.81.000 
.45.000 

8,859,000 

9.068,000 

9.031.000 

8,985.000 

.126.000 

50,491,000 
20,836,000 
447,000 
49,336,000 
63,588,000 
1 ,820.000 

432.000 

52,530,000 
22,340,000 
454,000 
51,714,000 
71,038,000 
2,045,000 

438,000 

51,576,000 
21,316,000 
454,000 
50,489,000 
67,901,000 
1,936.000 

438,000 

52.530,000 
22,340,000 
454,000 
51,714,000 
67,901,000 
1,936,000 

438.000 

52.053.000 
21,828.000 
454.000 
51.102.000 
67.901.000 
1.936.000 

438,000 

•1.562.000 

-992.000 

-7.000 

-  1.766.000 

-4.313.000 

-116.000 

.6.000 

561,581.000 
1,800.000 
5,390,000 

579,316,000 

1 ,800,000 

18,500,000 

599,618,000 

589,500,000 
2.000.000 
5,390,000 

596,890,000 

591.447.000 
2,000.000 
11,735,000 

605.182.000 

592.339.000 

2.000.000 

10,675.000 

-30.758,000 

-200.000 

-  5.285.000 

568,771,000 

605,014.000 

-36.243.000 

315,107,000 

22,960,000 

295.398,000 

319,625,000 
22,960,000 

368,950,000 
14,448,000 

427,000 

341.630.000 

49,414,000 

366,671,000 

14.947,000 

427.000 

341.994.000 
45.686.000 

371.957.000 
14,883,000 

427,000 

.26.887.000 

•22.726.000 

-10.587.000 

-615.000 

•6.000 

361,370.000 
14,268,000 

421,000 

324,840,000 
14,947,000 

427,000 

331.207,000 
2.546,000 

333,753,000 

332,756,000 
15,172,000 

347,928,000 

342.146,000 

15,172,000 

357,318,000 

352.768.000 
11.672.000 

364.440.000 

352,182,000 
13,422.000 

365.604.000 

.20.975.000 
.  10,876.000 

-31,851.000 

404,954,000 
8,115.000 

(36.856.000) 

422.79&.0O0 
8.255.000 

(36.856.000) 
2,303,000 

422,799,000 
8.185.000 

I36.856.000l 
4,714,000 

422.799.000 
8.185.000 

(36.856.000) 
4.714.000 

422,799.000 
6.185.000 

i36.856.000i 
4.714,000 

-  17,845.000 
•70.000 

4.655.000 

.59,000 

33.373.000 

(36,500,000) 

(7,811,000) 
942,000 

32.242.000 

(35.462,000) 

(8,007,000) 

33,187.000 

(37,962,000) 

(8,007,0001 
942,000 

33.155.000 

(37.962.000) 

(8,007,000) 
1,500,000 

33,171,000 

137,962,000) 

(8,007,000) 
1,250.000 

34,421,000 

202.000 

(-1,462.000; 

(-196.000) 

34,315,000 

32,242,000 

34,129,000 

34.655.000 

♦  106.000 

2,397.000 

1,395.000 
9,562.000 

2,397,000 
9,562,000 

2.397.000 
9,562,000 

2.397.000   ... 
9.562.000   ... 

9.562,000 

2,388.687.000 

2,404,669.000 

2.493.841.000 

2,555.011.000 

2.556.780.000 

•  168.093.000 

Farm  Income  Stabilization 

Office  of  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs  413.000 

Agricultural  Stabilization  and  Conservatr.  n  Service: 

(Transfer  from  Commodity  Credit  Corpoiation) (620,000.000) 

Dairy  indemnity  program 5.000 

Total,  Farm  Income  Stabilization (620.418,000) 

CORPORATIONS 

Federal  Crop  Insurance  Corporation; 

Administrative  and  operating  expenses 201,992.000 

Federal  crop  insurance  corporation  fund 1 12,000.000 


419.000 
(632,588,000) 

(633,007,000) 


225,626,000 
162,939,000 


(632,588,000) 
5.000 


(633,012,000) 


225,626,000 
162,939,000 


(632,588,000) 
5,000 


(633,012,000) 


225,626,000 
162,939,000 


419,000 

(632,588,000) 
5,000 

(633,012.000) 


225.626,000 
162.939.000 


-6.000 
(•12.588.000) 

(.12.594.000) 


•23.634.000 
•  50,939,000 
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Total,  Federal  Crop  insurance  Corporation  . 


Commodity  Credit  Corporation: 

Reimbursement  for  net  realized  losses 

General  Sales  Manager  (transfer  from  Commodity 
Credit  Corporation} 


Total,  Corporations: 
New  budi 
(By  transi 


New  budget  (obligational)  authority.. 
,Fer)  


Total,  title  I.  Agricultural  Programs. 
New  budget  (obligational)  authority.. 
i?er) 


(By  transfer) 

(Transfer  from  Sec.  32) 

(Limitation  on  obligations) 


TITLE  II     RURAL  DEVELOPMENT  PROGRAMS 

Rural  Development  Assistance 

Office  of  the  Under  Secretary  for  Small  Community  and 
Rural  Development 


Farmers  Home  Administration: 
Rural  Housing  Insurance  Fund: 

Insured  loans  (loan  authofzation) 

Site  loans  (loan  authorization) 

Collection  and  servicing  contracts  (limitation 

on  obligations) 

Rent  supplement  authorization  (limitation 

on  obligations) »•??£. 

Reimbursement  for  interest  and  other  losses .. 


Total,  Rural  Housing  Insurance  Fund: 
New  budget  (obligational)  authority.. 

(Loan  authorization) 

(Limitation  on  obligations) 


FY  1989 
Enacted 

FY  1990 
Estimate 

House 

Senate 

Conference 

Conference  com- 

pa/ed  with 

enacted 

313,992,000 

388,565,000 

388,565,000 

388,565,000 

388,565,000 

+  74,573,000 

8,828,286,000 
(7,200,000) 

4,800,000,000 
(7.630,000) 

4,233,000,000 
(7,415,000) 

4,800,000,000 
(7,415,000) 

4.233,000,000 
(7,415,000) 

-4,595,286.000 
(+215,000) 

9,142.278,000 
(7,200,000) 

5,188,565,000 
(7,630.000) 

4,621,565,000 
(7,415.000) 

5.188,565,000 

(7,415,000) 

4.621,565,000 
(7,415,000) 

■4.520,713,000 
(  +  215,000) 

11,531.383.000 

(627,200.000) 

(7,811.000) 

(73,356.000) 

7,593,653,000 

(640,218,000) 

(8,007,000) 

(72.318,0001 

7,115,830,000 

(640.003.000) 

(8.007.000) 

(74,818,000) 

7.744.000.000 

(640.003.000) 

(8.007.000) 

(74.818,000) 

7,178.769.000 

(640.003.000) 

(8,007.0001 

(74,818,000) 

-4,352.614.000 

(.  12.803,000) 

(•  196.000) 

( •  1 ,462.000) 

418.000 


(1.844,420,000) 
(570,000) 

(10,000.000) 

(275,310.000) 
3,660.061,000 


3,660.061.000 

(1.844,990,000) 

(285,310,000) 


424,000 


424,000 


(100,000,000) 

(10.000.0001 


(1,944.420.0001 
(570.000) 

(10.000.000) 


(300.310.000) 

2,677,897,000  2.677.897,000 


2,677,897.000  2,677,897,000 

(100,000,000)  (1.944,990,000) 

(10,000,000)  (310,310,000) 


424,000 


(1,919.420.000) 
(570,0001 

(10,000,000) 

(300,310.000) 
2.677.897.000 


2,677,897.000 

(1,919.990,000) 

(310.310.000) 


(1,931.920.0001 
(570.000) 

(10.000.000) 

(300,310,000) 
2,677,897,000 


2,677,897,000 

(1,932.490,000) 

(310,310,000) 


+  6,000 


•  87,500,000) 


(-25,000,000) 
982,164.000 


-982,164,000 
(  •  87.500.000) 
1*25.000.000) 


Setf-help  Housing  Land  Development  Fund 
(loan  aulhorizaiion) 


Agricultural  Credit  Insurance  Fund: 

Farm  ownership  loans  (loan  authorization); 

Insured , 

FY  1991 „ 

Guaranteed 


Total,  farm  ownership  loans 
(loan  authorization) 


Operating  loans  (loan  authorization): 

Insured 

Guaranteed , 


Total,  operating  loans 
(loan  aulhorizationl.. 


Soil  and  water  loans  (loan  authorization): 

Insured 

Guaranteed 


Total,  soil  and  water  loans 
(loan  authorization! , 


Indian  tribe  land  acquisition  loans 

(loan  authorization) 

Emergency  disaster  loans  (loan  authorization),. 
Watershed  and  flood  prevention 

(loan  authorization) 

Resource  conservation  loans 

(loan  authorization! 

State  mediation  program  (by  transfer) 

Reimbursement  for  interest  and  other  losses    .. 

Total,  Agricultural  Credit  Insurance  Fund: 

New  budget  (obligational)  authority 

(Loan  authorization) 


Rural  Development  Insurance  Fund: 
Water  and  sewer  facility  loans 
(loan  authorization): 

Direct 

Guaranteed 

Industrial  development  loans:  Guaranteed 

(loan  authorization) 

Community  facility  loans 
(loan  authorization). 

Direct 

Guaranteed     

Reimbursement  for  interest  and  other  losses.. 

Total,  Rural  Development  Insurance  Fund: 

New  budget  iobligationat)  authority 

(Loan  authorization) 


(500.000) 
(95,000.000) 

(474,oodibbd) 

1569.000,000) 


(932.500.000) 
(2.300.000.000) 


(50,000.000) 

(266^666,006) 


(250.000.000) 


(600.000.000) 
(2.800.000.000) 


(5.500.000) 
(1.500.000) 


(7.000.000) 


(1.000.000) 
(530.000.000) 

(4.000.000) 

(600.000) 

(3,000.000) 

3,467.596.000 


3,467.596.000 
(4.344,100,000) 


(332.880,000) 
(95,700,000) 
(95.700.000) 

i.eoAoiAooo 


(500,000) 

(95,000,000) 
(474,066,666) 

(569.000.0001 


1923.000.000) 
(2,600.000.000) 


(500,000) 

(50.000.000) 
(519,600^666) 

(569.000.0001 


(867.500,0001 
(2,600,000.000) 


1,607,047,000 
(524.280,000) 


(50.000.000) 


(2,000,000) 
4,462,159,000 


4.462.159.000 
(3.700.000.000) 


(200.000.000) 
(50.000.000) 

(95,700.000) 


(50.000.000) 
1,474.499.000 


1,474,499,000 
(395,700,000) 


(11.000.000) 
(3.000.000) 


(14,000,0001 


(2,000,000) 
(600.000.000) 

(7.949.000) 

(1,207,000) 

(3,000,000) 

4.259,000.000 


4,259.000.000 
(4.717.156,000) 


(370,380.000) 
(75.000.000) 

(95.700.000) 


(95.700.0001 

(24.000.000! 

1,474.499.000 


(5.500.000) 
(1.500.000) 


<7<000,000) 


1,474,499,000 
(660,780,000) 


(l.OOO.OOOl 
(600.000.000! 

(3,755,000) 

(600,000) 

(4.000,000) 

4,462,159,000 


4.452,159,000 
(4,648,855,000) 


(340,000,000) 
(75,000,000) 

195,700,000) 


(95,700,0001 

(50,000,000) 

1,474,499,000 


1.474,499,000 
(656,400,000) 


(500,000) 


(80.000,000) 

(13,500,000) 

(475.500,0001 


(555,500,000) 


(900,000,000! 
12,600,000,000) 


(3,232,500,000)  (3,400,000,000)  (3,523,000,000)  (3.467.500.000)  (3.500.000.000) 


(355.190.000! 
(75.000.000! 


(95.700.000) 

124. 000.0001 

1.474,499.000 


1,474,499,000 
(645,590,000) 


1-16.000,000) 

(♦  13.500.000) 

(  +  1,500,000) 


-13.500.000) 


(-32.500.000) 
.  300,000.000) 


•  267,500,000) 


(5,500.000)     

(1,500,000)      

(7.000.000)     

(1.000.000)      

(600.000.000)  ( .  70.000.000) 

(4,000.000)      

(600.000)  

(3,500.000)  (-500.000) 

4,120.159.000  +652.563.000 

4,120,159,000  .652,563.000 

(4,666,100.000)  (-324.000.000) 


(.22.310,000) 
(  •  75.000,000) 


I  ■  24,000,000) 
-132,548,000 


-132,548,000 
(  +  121,310,000) 
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FY  1989 
Enacted 


FY  1990 

Estimate 


Home 


Senate 


Conference 


Conference  com 

pared  wttn 

enacted 


Rural  Development  Loan  Fund 

(Loan  authorization) , 

Rural  water  and  waste  disposal  grants 

Very  low-income  housing  repair  grants 

Rural  housing  for  domestic  farmlabor 

Mutual  and  selt-help  housing 

Rural  community  fire  protection  grants 

Compensation  for  construction  defects 

Rural  rental  assistance  payments  (voucher  program) . 

Rural  housing  preservation  grants 

Rural  development  grants 

Office  of  the  Administrator 

Salaries  and  expenses 

(Transfer  from  loan  accounts) 

Total,  salaries  and  expenses 

Total,  Farmers  Home  Administration; 

New  budget  (obligational)  authority 

(By  transfer) , 

(Loan  authorization) , 

(Limitation  on  obligations) 

Rural  Electrification  Administration 

Rural  electrification  &  telephone  revolving  fund 
Direct  loans: 
Insured  loans: 

Electric 

Telephone 


12000000 

(14,000,000)  (14,'000,'000) 

116,895,000  75,000,000 

12,500.000  10,000,000 

9,513,000  5,000,000 

8,000,000       

3,091,000      

500,000  250,000 

360,000,000 

19,140,000  15,000,000 

6,500,000      

600,000       


414,734,000 
(4,000,000) 


418,334,000 

(4,000,000) 


(418,734,000) 


9.326,177,000 

(7,000.0001 

(6.727.870.000) 

(285.310,000) 


(422,334,000) 


9,510.139.000 

(6.000,0001 

(4.209,700,000) 

(10.000,000) 


Total,  insured  loans 
(loan  authorization). 

Guaranteed  loans: 

Electric 

Telephone 


Total,  guaranteed  loans 

(loan  authorization)      .. 


Reimbursement  for  interest  and  other  losses 

Total.  Rural  electrification  and  telephone 
revolving  fund: 

New  budget  (obligational)  authority 

(Loan  authorization) 


Rural  telephone  banx 

Direct  loans  (limitation  on  obligations).... 
Rural  communication  development  fund  ... 
Rural  economic  development  subaccount.. 

Office  of  the  Administrator 

Salaries  and  expenses 


(622.050.000)     

(239,250,000)      

(861 ,300,000)      

(813,450,000)      

(119,625,000)      

(933.075,000)      

341.000.000      

34 1 .000.000       

(1,794,375,000)     

28.710,000       

(177,045,000)  (125,000.000) 

1.447.000  1,329,000 

540,000       

160,000       

31,124,000  30,862,000 


Total,  Rural  Electrification  Administration: 

New  budget  (obligational)  authority 

(Loan  authorization) 

(Limitation  on  obligations) 


Total,  Rural  [^velopment  Assistance: 
New  budget  (obligational)  authority.. 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obligations) 


402,981,000 

(1,794,375,000) 

(177,045,000) 


9.729,576,000 

(7,000,000) 

(8.522.245.000) 

(462.355.000) 


32,191,000 
(125,ddo,OCW) 


9.542.754,000 

(6.000.0001 

(4.209.700.000) 

(135.000.0001 


Conservation 

Office  of  the  Assistant  to  the  Secretary  for  Natural 
Resources  and  Environment 


266,000 


467,000 


Soil  Conservation  Service: 

Conservation  operaiions 

River  basin  surveys  and  investigations 

Watershed  planning 

Watershed  and  flood  prevention  operations.. 

Resource  conservation  and  development 

Great  Plains  consen/alion  program 


Total,  Soil  Conservation  Service 

Agricultural  Stabilization  and  Conservation  Service: 

Agricultural  conservation  program  

Forestry  incentives  program 

Water  bank  program 

Emergency  conservation  program 

Colorado  River  Basin  salinity  control  program 

Conservation  reserve  program 


Total,  Agricultural  Stabilization  and 
Conservation  Service 


Total,  Conservation: 

New  budget  (obligational)  authority 

Total^,  title  II,  Rural  Development  Programs: 

New  budget  (obligational)  authority 

(By  transfer) 


403,262,000 

12.051,000 

8,651,000 

172,373,000 
25,120,000 
20,474,000 

641,931,000 


176.935.000 

12.446.000 

9.000.000 

5.000.000 

5,452.000 

1,789.000.000 


1.997.833,000 


2.640.030.000 


12.369.606,000 

(7,000.000) 


474.750.000 

9.600.000 

7.830,000 

96,100,000 

24,487,000 

18,623,000 

631,390.000 


8,000,000 

12^371, 000 


10,420,000 
1 ,202,000.000 


1.232,791.000 


1,864,648,000 


11,407,402,000 

(6,000.000) 


12,000,000 

(14,000,000) 

209,395,000 

12,500,000 

12,500,000 

9,500,000 

3,091,000 

500,000 

19,140,000 

6,500,000 

600,000 

422,934,000 

(4,000,000) 

(426,934,000) 


9,120,056,000 

(7,000.0001 

(7.337.426,0001 

(310,310,000) 


(622.050.0001 
(239.250.000) 


(861,300.000) 


(813,450,000) 
(119,625,000) 


(933.075.000) 
244,100,000 


244.100,000 
(1.794.375.000) 


28.710,000 

(177.045,000) 

1.329,000 

194,000 
31,124,000 


305,457,000 

(1,794,375,000) 

(177,045,000) 


9,425.937.000 

(7.000.0001 

(9,131.801,0001 

(487,355.0001 


422,000 


481.000,000 
12,533,000 
8,997,000 

182,373,000 
27.620,000 
20,474,000 

732,997,000 


184,935,000 
12.446.000 
12.371.000 
10.000.000 
10.420.000 
1.010,978.000 


1,241.150,000 


1,974.569.000 


23,000,000 

(25,000,000) 

209,395,000 

12,500,000 

9,513,000 

8,000,000 

3,091,000 

500,000 

19,140,000 

26,500,000 

600,000 

422,934,000 
(4,000,000) 

(426.934,000) 


9,349,728,000 

(6.000.0001 

(7.250,745,000) 

(310,310,000) 


467,000 


481,000.000 
12.051.000 
8.651.000 

182.373.000 
27,620,000 
21,293,000 

732.968,000 


184,935,000 
12,446,000 
12,371,000 
10,000,000 
10,420,000 
1 .010.978.000 


1.241,150.000 


11.400.506.000 

(7.000.000) 


1.974.605.000 


11.641,571,000 

(8,000,000) 


17.500.000  -17.500.000 

(19.500.000)  (-5  500.000; 

209.395.000  -  92.500, OOC 

12.500.000  

11.000.000  -1.487.000 

8.750,000  -750.000 

3.091.000      

500.000       

19.140.000        

16.500.000  -10,000.000 

600,000       

422,934,000  ^8,2(»,000 

(4.000.000)  


(426,934,000) 


8.994.465.000 

17.500,0001 

(7.266,180.000) 

(310.310,000) 


1622.050,000) 
(239.250.000) 


(861.300.000) 


(813,450,000) 
(119,625,000) 


(933.075,0001 
244,100,000 


244,100,000 
(1.794.375,000) 


28.710.000 

(177.045.000) 

1.329.000 

11.357.000 

194,000 

31,124,000 


316,814,000 

(1,794,375,000) 

(177,045,000) 


9,666.956.000 

(8.000.000) 

(9.045.120.000) 

(487.355.000) 


9,305,346.000 

(7,500.0001 

(9.060,555.000) 

(487.355.000) 


445,000 


(-8,200,000) 


331.712.000 

-  500.00C 

1-538,310,000' 

(-25.000.0001 


1622. 050.000)     _... 

(239.250.000)      

(861 .300.000)      

(813.450,000)      

(1 1 9,625,000)     _ 

(933.075,000,       „... 

244,100,000  -96,900,000 


244,100,000  -96,900,000 

(1,794,375,000)     

28.710,000      

(177,045,000)      

1,329,000  118.000 

5.000.000  ■  4  460,000 

194.000  -34.000 

31,124,000      

310.457.000  92.524.0OC 
11.794.375.000) 

(177.045,000)     


424.230,000 

I  -  500.000 

I  •  538.310.000; 

( -  25.000.000) 


481,000.000 

12.292.000 

8.824.000 

182.373.000 
27.620,000 
20,884,000 

732,993.000 


'179,000 


-  77,738,000 

-241,000 

-  173.000 

-  10.000.000 
-2.500.000 

•410.000 

<- 91 ,062,000 


184.935.000 
12,146.000 
12,371.000 
10,000,000 
10,420.000 
1.010.978.000 


1,241.150.000 


.974.588,000 


11.279,934.000 

(7,500,000) 


-  8,000,000 

•3,371.0(X) 
■  5,000. OOC 

-  4.966.00C 
778.022,000 


-756.683.000 


665.442.00C 


-1,089,672,000 
( •  500.000) 
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(Loan  aulhonzalion) „ 

(Limitalion  on  obltgations) 

TITLE  III  -  DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Assistant  Secretary  for  Fooc3  ancJ 
Consumer  Services 

Food  and  Nutrition  Service: 

Child  nutrition  programs 

(Transfer  from  sec,  32) 

Total.  Chtid  nutrition  programs , 

Special  milk  program 

Spjecial  supplemental  fcxxJ  program  for  women, 

infants,  and  children  (WIC) 

Commodity  supplemental  food  program 

Food  stamp  program 

Nutrition  assistance  for  Puerto  Rico 

Cattle  tick  eradication 

Total,  Food  stamp  program 

Food  donations  programs  for  selected  groups; 

Needy  family  program 

Elderly  feeding  program, .„ 

Soup  Kitchens , 

Total.  Food  donations  programs 

Temporary  emergency  food  assistance  program 

Commodity  purchases  -  TEFAP , 

Food  program  administration , 

Total.  Food  and  Nutrition  Service , 

Human  Nutrition  information  Service , 

Total,  title  III,  Domestic  Food  Progr^ims: 

New  budget  lobhgational)  authority , 

(Transfer "from  sec   32)     

TITLE  IV  ■  INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Service  

Agricultural  aid  and  trade  missions , 

Public  Law  480. 

Title  I  and  III  -  Credit  sales: 

Program  level 

Direct  loans 

Ocean  freight  differential 

Appropriation , 

Title  II  -  Commodities  for  disposition  abroad; 

Program  level 

Appropriation , 

Total.  Public  Law  480: 

Program  level  

Appropriation 

Office  of  International  Cooperation  and  Development 

Scientific  activities  overseas  [foreign  currency 
program)  

Total,  title  IV.  international  Programs: 

New  budget  (obligationat)  authority , 

TITLE  V  -  RELATED  AGENCIES 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Administration: 

Salaries  antj expenses 446.924,000 

Acquired  Immune  Deficiency  activities 40.420,000 

Buildings  and  facilities  23.950,000 

Rental  payments  (FDA) 25.612.000 

Total.  Food  and  Drug  Administration 536,906.000 

DEPARTMENT  OF  TREASURY 

Financial  Management  Service 

Payments  to  the  farm  credit  system  financial 

assistance  corporation  ,,   i  75.000,000 

Farm  Credit  System  Assistance  Board  (limttatron  on 

administrative  expenses) , (2.000,000) 

INDEPENDENT  AGENCIES 
Commodity  Futures  Trading  Commission 34.723,000 


FY  1989 
Enacted 

FY  1990 
Estimate 

House 

Senate 

Conference 

Conference  com- 
pared with 
enacted 

(8,522,245,0001 
(462,355,000) 

14.209. 700.000) 
(135,000,000) 

(9.131.801.0001 
(487,355.000) 

(9,045,120.000) 
(487,355,000) 

(9.060.555.000) 
(487,355,000) 

(-538,310,000) 
( 1 25,000,000) 

406.000 

412.000 

412.000 

412,000 

412,000 

r  6,000 

497.544.000 
(4.093.272.000) 

(4.590,816,000) 

19,925,000 

1,929,362.000 
50,000,000 

693.426,000 
(4,156,554,000) 

(4,849,980,000) 

20.449.000 

1.961.362,000 
62,028,000 

713.250.000 
(4.156.554.000) 

(4.869.804,000) 

20,449,000 

2,126,000.000 
65,028,000 

730,940.000 
(4.156.554.000) 

(4.887.494.000) 

20.449.000 

2.126.000.000 
65,028,000 

730.940.000 

(4.156.554.000) 

(4.887,494,0001 

20,449,000 

2,126.000.000 
65,028.000 

*  233,396,000 
(.63,282,0001 

( •  296,678,000) 

•  524,000 

-196,638,000 
1 15.028,000 

12.915.329,000 

898,665,000 

9,585,000 

13.823.579.000 

14.770.346.000 
825.000,000 

15.595.346,000 

13,263.485.000 

925,925,000 

10,825,000 

14.200.235.000 

14,463,485.000 

923.925.000 

12.825,000 

15,400.235.000 

14,770,346,000 

925,925,000 

10,625,000 

15.707.096.000 

•  1,855,017,000 

•27,260,000 

•  1 .240,000 

•■  1.883.517.000 

57.854.000 

141,293,000 
40.000.000 

60,979.000 
145,531,000 
40,000,000 

60,979,000 

145,531,000 
40,000,000 

246.510.000 

60,979.000 
145,531,000 
40,000,000 

60,979.000 
145.531.000 
40.000.000 

-3.125.000 
•4.238.000 

239,147.000 

246.510,000 

246.510,000 

246.510.000 

.7.363.000 

50,000.000 

50.000.000 
120,000,000 
93,025,000 

50,000,000 

120.000.000 

93.026.000 

50.000.000 
120.000,000 
93,026,000 

120.000.000 

120.000,000 
96.830,000 

89,223.000 

-  3.803.000 

16.818,780,000 

18.795.951.000 

17.634.498.000 

18.852.188.000 

19.159,049,000 

+  2.340.269.000 

8,823,000 

9,468,000 

9,145,CXX) 

9,145,000 

9.145,000 

+  322,000 

16.828.009,000 
(4,093,272  0001 

18.805.831.000 
(4,156,554,000) 

98.620,000 

17.644,055,000 

(4,156,554,0001 

18,861,745,000 
(4,156,554,0001 

19,168,606,000 

14,156,554,000) 

•  2,340,597,000 
;  -  63,282,000) 

95,017,000 
400  000 

98,787,000 
200.000 

106.270.000 
200.000 

102,529,000 
200,000 

•7,512,000 
200  000 

(851,900,000) 

(790,900,000) 

(61,000,000) 

468,100,000 

(630,000,000) 
630.000,000 

(817,000,000) 

(747,000,0001 

(70.000,0001 

265,945,000 

1665.000,000) 
665.000.000 

11,482,000,000) 
930.945.000 

(860,900.000) 

(790,000,000) 

(70,900.000) 

309,845,000 

(682.100.000) 
682.100.000 

(1.543,000.000) 
991.945.000 

(878.055.000) 

(798,055.000) 

(80.000,000) 

327.000.000 

(665,000.000) 
665.000.000 

(1.543.055.0001 
992.000.000 

(860,955,000) 

(790,000,000) 

(70,955,000) 

309,900,000 

(682,100,000) 
582,100,000 

(1.543,055,000) 
992,000,000 

(•9,055,0001 

(-900.0001 

( •  9,955,0001 

158,200,000 

(•52,100,0001 
•52,100,000 

(1,481,900,000) 
1.098.100.000 

(-61,155,0001 
-106,100,000 

5.319.000 
1 .000  000 

4.983.000 

4.376,000 
750.000 

6,725.000 
1.000.000 

5.118.000 
875.000 

.799.000 
-125.000 

1,^99,836.000 

1.034.548.000 

1,096,058,000 

1.106,195,000 

1,101,722,000 

-98.114.000 

385,730.000 

56.941.000 

1.450.000 

25.612.000 

469.733.000 


123.200,000 
(2.309.000) 


37.399.000 


493,230,000 

56,941,000 

6,950,000 

25,612.000 

582,733,000 


88,000,000 
(2.206.000) 


524.930.000 
56.941,000 
12.250,000 
25.612.000 


619,733,000 


93.000.000 
(2.206.000) 


503.330.000 

56.941.000 

8.350.000 

25.612.000 

594.233.000 


90,000,000 
(2,206,000) 

37,691,000 


-  56,406,000 

•  16,521.000 

15,600,000 


.57,327.000 


85,000,000 
(  •  206,000) 
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Farm  Cfedrt  Administration  (limila'ion  on 
adminislralrvo  expenses) 

Total,  title  V,  Related  Agencies: 

New  budget  (obiigational)  authority , 

(Limitation  on  obligations} , 

RECAPITULATION 

Grand  Total: 

New  budget  (obltgalional)  authority 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obligations) 

Title  I  ■  Agricultural  programs 

Title  II  -  Rural  development  programs , 

Title  III  -  Domestic  food  programs 

Title  IV  -  International  programs 

Title  V  -  Related  agencies , 

Total,  new  budget  (obligat tonal)  authority 

Transfer  from  sec  32  (Customs  Receipts) 

Total  obiigational  authority 

Memoranda: 

Direct  and  insured  loan  level 

Guaranteed  loan  level , 

Transfers  from  Commodity  Credit  Corporation.. 


FY  1989 
Enacted 

FY  1990 
Eslimale 

House 

Senale 

Confecence 

Conteience  com- 
pared mntn 
enacted 

(35,000.000) 

(37.241,000) 

(36,120,000) 

(36.120,000) 

(36,120.000) 

(■■1.120.000) 

746.629.000 
(37.000.000) 

630,332,000 
(39,550,000) 

708,424,000 
(38,326,000) 

750,424,000 
(38,326,000) 

721.924.000 
(38.326.000) 

■24.705,000 
(♦1,326,000) 

42,675.463.000 

(634,200.000 

(8,522.245.000 

(572.711.000 

11.531,383.000 

12.369.606.000 

16,828,009.000 

1.199.836.000 

746.629.000 

39,471,766,000 
(646,218.000 

(4.209.700.000 
(246.868.000 

7.593.653.000 
1 1 .407.402.000 
18.805.831,000 

1.034.548.000 
630.332.000 

37,964,873,000 
(647,003,000 

(9.131,801,000 
(600,499,000) 

7,115,830,000 
11,400.506,000 
17,644,055,000 

1,096,058,000 
708,424.000 

40,103,935,000 
(648,003,000) 

(9,045,120,000 
(600,499,000 

7,744,000,000 
11,641.571,000 
18.861.745.000 

1.106.195,000 
750,424,000 

39.450.955.000 
(647,503.000 

(9.060.555.000 
(6O0.499.UO0i 

7.178.769.000 
11.279.934,000 
19.168.606,000 

1,101,722,000 
721,924,000 

-3.224.508.000 

(♦13.303.000) 

(♦  538.310.000) 

(-27.788.000) 

■4.352.614.000 

1.089.672.000 

«  2,340.597,000 

■98.114.000 

-24.705,000 

42.675.483.000 

39.471.766.000 

37,964,873,000 

40,103.935.000 

39,450,955,000 

-3,224,508,000 

4,101,083,000 

4.164,561.000 
43,636,327,000 

4,164,561,000 
42,129,434,000 

4,164,561,000 
44,268,496,000 

4,164,561,000 

■►63.478.000 

46,776,546,000 

43,615,516,000 

-3.161.030.000 

4,917,055,000 

3,804,275,000 
620,000,000 

1,139,000,000 

3,095,700,000 

632,588,000 

5,120,555,000 

4,105,775,000 
632,588,000 

4,970,175,000 

4,149,275,000 

632.588,000 

5.054,865,000 

4,105,775,000 

632,588.000 

♦  137.810.000 
•301.500.000 

•  12.588.000 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  as  the  ranking  Republican 
member  of  the  House  Appropriations 
Subcommittee  on  Rural  Development, 
Agriculture  and  Related  Agencies,  I 
rise  to  express  my  support  for  the  con- 
ference agreement  on  H.R.  2883,  a  bill 
to  provide  appropriations  in  the  1990 
fiscal  year  for  agriculture,  rural  devel- 
opment, and  various  agencies  of  the 
Federal  Government. 

H.R.  2883  is  a  $43.6  billion  bill  that 
meets  the  budget  targets  established 
by  the  Congress  and  the  bipartisan 
budget  agreement. 

H.R.  2883  is  $3  billion  below  the 
fiscal  year  1989  spending  level,  demon- 
strating our  continuing  commitment 
to  reduce  spending  across  the  board. 
The  major  reductions  in  agricultural 
spending  have  come  from  lower  Feder- 
al spending  for  farm  income  protec- 
tion and  price  support  operations. 

In  fiscal  year  1990,  the  Commodity 
Credit  Corporation  [CCC]  anticipates 
spending  $11.3  billion  on  farm  pro- 
gram payments.  This  projection  is 
more  than  $2  billion  lower  than  the 
anticipated  fiscal  year  1989  spending 
of  $13.5  billion. 

During  fiscal  year  1988,  farm  pro- 
grams cost  the  Federal  Government 
$12.5  billion,  nearly  $10  billion  less 
than  the  $22.4  billion  spent  in  fiscal 
year  1987  and  more  than  $13  billion 
less  than  the  record  high  $25.8  billion 
spent  in  fiscal  year  1986. 

In  addition,  my  colleagues  should  be 
aware  that  more  than  half  of  the 
money  appropriated  in  the  bill  will  be 


utilized  for  programs  to  benefit  the 
entire  public,  not  just  agriculture. 

These  programs  include  the  school 
lunch  program,  nutrition  assistance 
programs  for  the  poor  and  elderly, 
international  trade  programs,  food 
and  drug  safety  monitoring,  and  sup- 
port of  food  inspection  networks. 

My  colleagues  should  also  realize 
that  during  these  times  of  reduced 
Federal  spending  for  agricultural  price 
and  income  support  payments,  the 
budget  has  seen  unprecedented 
growth  in  nutrition  assistance  pro- 
grams. 

In  fiscal  year  1988,  the  Food  and  Nu- 
trition Service  [FNS]  was  funded  at 
$20.1  billion.  However,  by  fiscal  year 
1989  the  program  had  grown  by  nearly 
$1  to  $21  billion.  In  H.R.  2883,  the 
growth  continues  with  another  $1  bil- 
lion increase  for  the  FNS  bringing  its 
budget  for  fiscal  year  1990  above  $22 
billion— this  figure  is  nearly  double 
the  cost  of  the  entire  farm  income  and 
price  support  program,  and  this 
single— $22  billion— program  is  almost 
half  the  cost  of  this  $43.6  billion  bill". 

At  this  time  I  wish  to  acknowledge 
the  tireless  efforts  of  our  wise,  deeply 
dedicated  chairman,  the  Honorable 
Jamie  Whitten  of  Mississippi. 
Throughout  our  subcommittee  hear- 
ings, committee  and  floor  consider- 
ation. Chairman  Whitten  has  always 
held  the  interests  of  agriculture  and 
the  American  public  as  the  highest 
priorities  in  this  bill. 

I  appreciate  his  cooperation  and  as- 
sistance on  a  number  of  issues  of  im- 
portance to  myself  and  Nebraska,  al- 
though I  certainly  did  not  get  every- 
thing that  I  wanted  for  the  people 
back  home.  And,  I  wish  to  commend 


the  chairman  for  his  bipartison  atti- 
tude in  drafting  this  bill. 

As  well,  I  recognize  the  efforts  of  my 
colleagues  on  both  the  House  and 
Senate  Appropriations  Committees.  I 
thank  them  all  for  their  cooperation 
in  reaching  this  conference  agreement. 

In  addition,  I  realize  and  appreciate 
the  talents  of  the  staff  that  have  as- 
sisted in  formulating  this  spending 
package. 

The  conference  agreement  on  H.R. 
2883  is  the  culmination  of  hundreds  of 
hours  of  hearings  and  testimony 
before  both  the  House  and  Senate  Ag- 
riculture Appropriations  Subcommit- 
tees, the  review  of  thousands  of  writ- 
ten requests,  and  considerable  consul- 
tation with  experts,  administrators, 
federal  officials,  and  constituents.  It 
was  a  long,  time  consuming,  but  repre- 
sentative process. 

During  the  drafting  of  the  House 
version  of  H.R.  2883,  the  subcommit- 
tee received  personal  testimony  from 
more  than  30  Members  of  Congress. 
Over  850  members  provided  written  re- 
quests to  the  subcommittee  for  in- 
creases in  funding  for  projects  and 
programs  of  particular  interest  to 
their  districts  totaling  hundreds  of 
millions  of  dollars. 

Throughout  the  conference,  I  re- 
ceived more  than  30  personal  requests 
from  House  Members  stressing  the  im- 
portance of  funding  for  programs 
within  their  districts.  Whenever  possi- 
ble we  tried  to  respond  to  these  re- 
quests. 

I  believe  this  is  an  effective,  compre- 
hensive bill  for  agriculture. 

Throughout  the  early  eighties,  farm 
incomes     were     declining,     farmland 
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prices  plummeted,  and  U.S.  agricultur- 
al exports  were  falling  both  in  total 
values  and  market  share.  American  ag- 
riculture was  in  trouble  and  congres- 
sional action  was  needed. 

In  the  early  eighties  the  agricultural 
community  suffered  inconsistent  Fed- 
eral policies,  a  grain  embargo,  and  the 
near  collapse  of  an  unstable  farm 
credit  system. 

I  can  recall  traveling  a  few  years  ago 
across  Nebraska  to  visit  with  individ- 
uals having  difficulties  with  the  Farm- 
ers Home  Administration,  the  Farm 
Credit  Bank,  and  the  Agricultural  Sta- 
bilization and  Conservation  Service 
[ASCSl.  The  problems  seemed  endless, 
and  a  resolution  difficult  to  reach. 

The  Congress  responded  by  first 
passing  the  1985  farm  bill  and  later 
the  1987  Agricultural  Credit  Act, 
Public  Law  100-233. 

Today,  as  the  House  considers  H.R. 
2883,  we  are  illustrating  the  continu- 
ing commitment  of  the  Congress  for 
agriculture,  rural  America,  and  the 
future  stability  of  the  U.S.  food 
supply. 

Throughout  the  House  subcommit- 
tee hearings,  agricultural  exports  and 
U.S.  competitiveness  overseas  were 
issues  of  particular  concern. 

This  bill  provides  for  a  strong  U.S. 
agricultural  trade  policy.  The  confer- 
ence committee  agreed  to  fund  the 
Export  Enhancement  Program  [EEP] 
at  $770  million— the  same  level  provid- 
ed in  fiscal  year  1989.  In  addition,  the 
conference  provided  $200  million  for 
the  Targeted  Export  Assistance  [TEA] 
Program— equal  to  the  funding  in 
fiscal  year  1989. 

Both  export  assistance  programs 
have  proven  effective  and  vital  to  U.S. 
agriculture  trade.  According  to  figures 
provided  by  the  Economic  Research 
Service,  the  United  States  world  share 
of  coarse  grain  exports  rose  from  44 
percent  in  1985-86  trade  period  to  63 
percent  in  1987-88.  As  well,  in  world 
wheat  trade  the  United  States'  share 
has  risen  from  the  29  percent  in  the 
1985-86  trade  figures  to  42  percent  in 
the  1987-88.  Agriculture  Secretary 
Clayton  Yeutter  has  suggested  that 
these  increases  are  partially  attributa- 
ble to  the  effective  use  of  EEP  and 
TEA. 

We  in  the  conference  committee  also 
allowed  for  the  strong  continuation  of 
both  the  Export  Enhancement  Pro- 
gram and  Targeted  Export  Assistance 
Program. 

Another  issue  of  particular  interest 
to  individuals  is  the  moneys  provided 
in  the  conference  report  for  the  Com- 
modity Credit  Corporation  [CCC]. 
The  CCC  is  the  mechanism  used  to 
manage  and  fund  various  agricultural 
support  programs. 

In  the  President's  budget  recommen- 
dations provided  to  the  Congress  earli- 
er this  year,  it  was  suggested  that  the 
CCC  be  reimbursed  with  $4.8  billion  in 
fiscal  year  1990.  However,  after  close 


review  the  conference  agreed  to  $4,233 
billion.  We  are  confident  that  this 
funding  level  will  allow  the  CCC  to 
adequately  and  appropriately  meet  its 
obligations. 

In  addition,  the  conference  commit- 
tee agreed  to  support  most  of  the 
water  quality  initiatives  included  in 
the  President's  budget  proposal.  The 
conference  comjnittee  understands  the 
importance  of  water  quality  research 
and  has  approved  an  estimated  $175 
million  for  this  effort  to  be  adminis- 
tered by  various  USDA  agencies. 

As  well,  H.R.  2883  places  great  em- 
phasis upon  nutrition  assistance  pro- 
grams across  the  United  States.  The 
conference  committee  agreed  to  pro- 
vide an  increase  to  the  Women,  In- 
fants, and  Children  [WIC]  Program  of 
$196  million,  bringing  the  total  fund- 
ing level  of  the  program  to  slightly 
more  than  $2.1  billion. 

Also,  the  Food  Stamp  Program  has 
been  funded  in  H.R.  2883  at  nearly 
$15.8  billion  in  fiscal  year  1990  up 
from  $13.8  billion  provided  in  the  pre- 
vious fiscal  year.  This  level  is  above 
the  funding  levels  appropriated  in  the 
House  and  Senate  versions  of  H.R. 
2883.  However,  this  higher  amount 
meets  the  needs  recently  expressed  by 
the  USDA  in  a  midterm  review  of  the 
program. 

A  major  issue  to  agriculture,  indus- 
try, and  the  American  public  has 
become  the  continuation  of  agricultur- 
al research  funding.  As  estimated  by 
the  Department  of  Agriculture  Eco- 
nomic Research  Service,  in  1988  $10 
billion  was  spent  by  U.S.  corporations, 
foundations,  academics,  and  local. 
State,  and  Federal  Governments  on 
agricultural  research. 

The  conference  agreement  on  H.R. 
2883  provides  more  than  $1  billion  for 
continued  agricultural  research  and 
support.  H.R.  2883  provides  for  the  re- 
search efforts  of  the  Agricultural  Re- 
search Service  CARS]  to  be  funded  at 
$593.4  million,  $342  million  for  the  Co- 
operative State  Research  Service 
[CSRS]  and  $372  million  for  the  Ex- 
tension Service. 

But,  I  want  my  colleagues  to  know 
that  this  may  not  be  nearly  enough.  A 
study  by  the  National  Research  Coun- 
cil released  last  month  calls  for  a  re- 
commitment by  the  Federal  Govern- 
ment to  agricultural  research. 

If  this  recommitment  were  made, 
the  Research  Council  says  it  would 
cost  an  estimated  $500  million  annual- 
ly from  the  Federal  Government. 

When  reviewing  the  conference 
agreement  on  H.R.  2883,  Nebraskans 
should  be  especially  pleased  with  the 
$3  million  provided  for  the  continued 
planning  and  construction  of  the  Uni- 
versity of  Nebraska  Center  for  Ad- 
vanced Technology.  The  center  will 
provide  technical  assistance  to  re- 
search efforts  at  the  university.  As  en- 
visioned, the  center  will  be  an  impor- 


tant asset  to  the  future  of  Nebraska's 
university  system. 

The  conference  agreed  with  my  rec- 
ommendation that  an  additional 
$400,000  be  provided  to  the  Meat 
Animal  Research  Center  [MARC]  in 
Clay  Center,  NE.  This  money  will  be 
utilized  to  begin  staffing  at  the 
Animal  Health  Unit.  $250,000  and  for 
the  improvement  of  the  swine  facili- 
ties. $150,000. 

As  I  also  encouraged  my  subcommit- 
tee, the  conference  agreement  includes 
$100,000  for  the  Gudmanson  Ranch  in 
Whitman.  NE,  for  grassland  range 
study,  $65,000  for  crambe  research, 
$80,000  for  continuing  milkweed  re- 
search, and  corn  polymer  research  in 
Nebraska  received  $40,000.  Also  includ- 
ed in  the  agreement  is  $110,000  for  the 
Non-Food  Uses  Center  at  the  Universi- 
ty of  Nebraska. 

Understanding  the  importance  of 
the  Cooperative  Extension  Service  in 
Nebraska,  the  conference  provided 
$190,000  for  the  Management  for  To- 
morrow Program  and  $480,000  for  the 
Ag-In-Transition  Program. 

These  projects  will  truly  have  a  posi- 
tive impact  upon  our  State.  I  am 
pleased  with  the  efforts  made  by  the 
House  subcommittee  and  the  confer- 
ence committee  in  responding  to  these 
requests. 

Mr.  Speaker,  I  share  Chairman 
Whitten's  strong  belief  that  this  bill 
is  a  fair,  prudent  spending  bill.  I  urge 
my  colleagues  to  support  the  con- 
fernce  agreement  on  H.R.  2883. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  the  13th 
appropriations  conference  report  has 
finally  made  it  back  to  port  after  a  72- 
day  journey  at  sea;  72  days— that  is 
over  10  weeks,  Mr.  Speaker.  It  took 
less  time  for  the  Pilgrims  to  sail  to  the 
new  world  than  for  this  conference 
report  to  return  to  the  House,  but 
then  the  Pilgrims  only  had  to  contend 
with  high  seas  and  storms,  not  with 
Senators. 

Mr.  Speaker,  I  commend  the  gentle- 
man sailing  this  ship.  The  very  distin- 
guished chairman  from  Missouri,  my 
good  friend  and  occasional  sparring 
partner,  with  whom  I  have  now  had 
the  pleasure  to  work  as  ranking 
member  for  11  years,  has  brought 
many  bills  to  the  floor  of  the  House, 
one  veterans  supplemental  this  year, 
three  continuing  resolutions  plus  a  dis- 
aster assistance  package,  and  13  appro- 
priations bills  through  the  House,  con- 
ference, and  two  vetos  so  far  this  ses- 
sion. That  has  been  a  very  difficult 
task,  and  it  has  been  done  well.  I  do 
appreciate  it,  I  say  to  Chairman  Whit- 
ten.  I  hope  we  can  soon  have  Labor- 
HHS  and  the  D.C.  appropriations  bills 
completed  for  good,  and  get  them 
signed  by  the  President. 


November  16,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29521 


I  also  wish  to  acknowledge  the  gen- 
tlewoman from  Nebraska,  my  dear  and 
beloved  friend  Virginia  Smith,  who 
has  been  there  fighting  for  rural 
America  from  the  day  she  came  to  the 
U.S.  Congress.  This  bill  reflects  her  ef- 
forts, and  I  am  glad,  I  am  really  glad,  I 
say  to  Virginia  from  the  bottom  of 
my  heart,  that  she  will  be  here  an- 
other year. 

The  chairman  knew  where  he  was 
going  on  agriculture  appropriations, 
and  he  kept  a  firm  hand  on  the  helm. 
He  has  brought  it  in  with  a  full  cargo 
that  House  Members  should  appreci- 
ate. 

It  has  a  little  bit  of  everything.  It 
has  got  religion,  Mr.  Speaker,  from 
those  Mormon  crickets.  It  has  got  a 
touch  of  glasnost,  courtesy  of  the  Rus- 
sian wheat  aphid.  It  can  turn  corn- 
starch into  plastic  and  soybeans  into 
ink,  and  it  has  a  special  lab  to  help 
stressed-out  plants.  It  has  even  got  a 
little  bit  of  smut,  which  ought  to  make 
some  of  our  wheat  farmers  happy. 
And  as  usual,  Mr.  Speaker,  it  has 
nearly  as  many  earmarks  as  it  has  ears 
of  com. 

But  I  have  never  felt  that  the  true 
value  of  the  agriculture  appropriations 
bill  was  just  in  the  farm  program  and 
research  projects.  Over  half  of  the  $44 
billion  appropriated  by  this  bill  goes  to 
domestic  food  programs.  There  is  $15.7 
billion  for  food  stamps,  $4.9  billion  for 
child  nutrition  accounts  like  the 
school  lunch  and  school  breakfast  pro- 
grams, $2.1  billion  for  the  WIC  Pro- 
gram, and  $170  million  for  temporary 
emergency  food  assistance.  We  feed 
the  hungry  and  the  poor  through  this 
bill. 

I  also  value  the  support  this  bill 
gives  to  the  Pood  and  Drug  Adminis- 
tration as  it  struggles  to  cope  with  the 
generic  drug  scandal,  the  growing  need 
for  quick  review  of  new  drugs  for 
AIDS  and  other  deadly  diseases,  and 
the  great  demands  for  food  safety.  We 
are  increasing  the  FDA's  appropria- 
tion by  $58  million  over  last  year,  with 
$4  million  specifically  for  investigating 
the  quality  of  generic  drugs. 

And  I  place  particular  value  on  the 
orphan  drugs  program  of  the  PDA, 
which  we  increased  by  $2.5  million 
over  last  year.  That  funding  is  used 
for  research  into  treatments  and  cures 
for  rare  diseases  which  don't  receive 
the  attention  and  funding  that  they 
require. 

Mr.  Speaker,  this  appropriations  bill 
is  more  than  just  agriculture,  and  I 
hope  my  colleagues  understand  that 
as  we  vote  to  approve  the  conference 
report. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute  to  thank  my  col- 
leagues on  the  Republican  side. 

May  I  say  that  the  gentlewoman 
from  Nebraska,  Virginia  Smith,  has  a 
wonderful  record.  I  have  told  her  two 
or  three  times,  she  never  has  received 
my  permission  to  retire;  however,  she 


insists  she  is  going  to  use  her  own 
right  to  retire.  It  will  be  hard  to  top  or 
to  equal  her  record. 

Then  as  far  as  the  gentleman  from 
Massachusetts  (Mr.  Conte]  is  con- 
cerned, I  appreciate  his  statement. 
This  makes  11  years  that  we  have 
jointly  had  the  responsibility  of  trying 
to  keep  the  13  appropriation  bills 
within  the  total  limits.  We  have  suc- 
ceeded in  that. 

May  I  say  again,  and  this  is  not  in 
any  way  criticism  of  our  colleagues  in 
the  Senate.  We  got  all  these  bills 
through  the  House,  and  when  I  say 
we,  I  mean  we,  both  sides.  The  sub- 
committee chairmen  and  all  the  mem- 
bers got  them  through  on  time,  but 
our  colleagues  on  the  other  side  do 
have  certain  responsibilities  that  we 
do  not  have.  The  delay  and  the  need 
for  the  continuing  resolutions  we  had 
for  several  years  have  not  been  the 
fault  of  the  House  of  Representatives, 
but  it  is  because  our  colleagues  on  the 
other  side  were  unable  to  act  in  the 
same  expeditious  manner. 

I  take  this  time  to  say  "thank  you" 
and  thank  my  colleagues.  We  have 
had  wonderful  support  and  it  is  a 
pleasure  to  work  here.  I  think  I  will 
keep  it  up. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  the  ranking 
member  of  the  subcommittee. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
in  full  support  of  the  conference 
report.  I  want  to  commend  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Whitten],  the  chairman  of  the 
full  committee,  and  the  chairman  of 
the  Subcommittee  on  Agriculture,  a 
person  we  finally  refer  to  as  the  per- 
manent Secretary  of  Agriculture.  I 
extend  my  best  wishes  and  gratitude 
and  thank  the  distinguished  gentle- 
woman from  Nebraska  [Mrs.  SmithI,  a 
dear  colleague  and  wonderful  friend 
and  a  grand  person  who  I  am  sure  has 
made  the  right  decision  for  herself 
when  she  announced  her  forthcoming 
retirement. 

Also,  I  would  like  to  say  that  it  is  not 
in  the  best  interests  of  the  Nation  or 
this  institution,  and  we  are  going  to 
miss  her.  We  will  have  more  to  say 
about  that  next  year. 

Mr.  Speaker,  I  wish  to  say  in  conclu- 
sion that  this  is  probably  the  best  con- 
ference report  that  this  committee 
could  have  brought  to  the  body  in 
view  of  the  dire  economic  circum- 
stances we  find  ourselves  in.  It  is  in 
the  best  interests  of  the  American 
farmer  and  the  American  consumer. 

We  owe  the  chairman  and  the  rank- 
ing member  a  deep  debt  of  gratitude.  I 
am  proud  to  serve  with  them.  I  am 
pleased  to  be  a  member  of  this  sub- 
committee, and  I  send  my  deep  thanks 
to  both  these  fine  gentlemen  and  the 
gentlewoman. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  3  minutes  to  my  good 


friend,  the  gentleman  from  Oregon 
[Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing me  this  time. 

I  serve  on  an  authorizing  committee. 

1  just  wanted  to  be  here  to  extend  my 
congratulations  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]  and  to  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith],  because  I  think  they  ought  to 
declare  total  victory  in  bringing  this 
conference  committee  report  to  the 
House  of  Representatives.  I  say  total 
victory,  because  it  is  a  very  large  re- 
duction, of  course,  in  the  cost  of  Gov- 
ernment, the  concept  of  the  expense, 
of  farmers'  income  and  security,  but 
that  is  a  result  of  the  success  of  the 
1985  farm  bill. 

As  we  begin  work  on  the  1990  farm 
bill,  this  will  be  a  blueprint  for  the 
future  and  for  success,  so  I  am  just 
here  to  say  that  I  think  it  is  an  excel- 
lent job  well  done.  It  directs  us  into 
the  future,  with  emphasis  on  export 
enhancement,  with  emphasis  on  the 
basic  commodities  of  our  country,  with 
a  reduction  in  cost  to  Government, 
with  farmers'  income  up.  it  seems  to 
be  the  best  of  all  forms.  I  congratulate 
those  who  bring  this  budget,  and  I  be- 
lieve it  should  have  the  unanimous 
support  of  this  body. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka],  a  member  of  the 
subcommittee. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement. 

Once  again,  I  commend  Chairman 
Whitten  for  his  skillful  leadership  in 
negotiating  this  conference  agree- 
ment. It  seems  that  with  each  passing 
year,  Gramm-Rudman  limitations 
make  our  work  more  difficult  and  the 
choices  become  harder  and  harder. 
There  simply  is  not  enough  money  for 
the  work  that  needs  to  be  done,  and 
that  is  especially  true  of  agriculture 
programs.  That  is  why  I  am  grateful 
for  the  fact  that  we  have  Chairman 
Whitten  at  the  helm  of  our  ship. 

I  also  want  to  commend  our  ranking 
Republican,  Mrs.  Smith,  and  all  of  my 
colleagues  on  the  Rural  Development 
Subcommittee.  Special  thanks  also  go 
to  our  fine  subcommittee  staff.  Bob 
Poster  and  Tim  Sanders. 

The  conference  agreement  before 
you  is  the  culmination  of  a  process 
that  began  with  January's  budget 
analysis,  and  extended  through  more 
than  100  hours  of  hearings  in  Febru- 
ary and  March,  markup  and  floor  con- 
sideration in  June  and  July,  and  nu- 
merous conference  meetings  in  Octo- 
ber and  November. 

The  conference  agreement  reflects 
the  long  and  thoughtful  deliberation 
by  the  many  members  of  our  subcom- 
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mittee  throughout  this  period.  It  is  a 
good  bill,  and  I  urge  every  Member  to 
support  it. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander],  a  member  of 
the  committee. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  confer- 
ence report,  and  I  wish  to  commend 
the  chairman  of  our  committee,  the 
members  of  the  subcommittee,  and 
like  my  other  colleagues,  commend 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  for  her  fine  work  on  this  bill 
and  for  her  fine  service  in  the  Con- 
gress. 

There  are  many  things  I  could  say 
about  this  bill.  I  know  that  Members 
are  anxious  to  vote  on  it  and  clear  it 
out  of  here,  but  there  is  one  particular 
matter  that  I  would  like  to  bring  up 
and  confer  with  the  chairman  just  a 
second  about  before  I  conclude. 

I  would  add  $640  million  is  provided 
for  the  Farmers  Home  Administration 
for  rural  water,  waste  disposal  pro- 
grams, loans  and  loan  guarantees,  an 
increase  of  nearly  $200  million  in 
available  assistance  over  the  fiscal 
year  1989  level,  which  is  a  wonderful 
thing  for  our  people  who  live  in  the 
rural  areas. 

Finally,  the  bill  recognizes  that  if 
fuel  from  the  farm  is  to  play  a  signifi- 
cant role  in  meeting  the  alternative 
fuel  goals  of  the  President's  clean  air 
initiative,  that  ethanol  production 
must  increase  dramatically  in  the 
coming  years. 

□  1430 

Mr.  Speaker,  the  bill  provides 
$25,000  for  research  at  Arkansas  State 
University  to  examine  the  economic, 
technological,  agronomic,  and  farm 
program  law  questions  relating  to  eth- 
anol production.  It  is  my  understand- 
ing that  Arkansas  State  University  has 
requested  that  the  Agricultural  Re- 
search Service  provide  for  its  account- 
ing purposes  that  these  funds  be  desig- 
nated for  the  Arkansas  State  Universi- 
ty Foundation  which  will  carry  out 
the  intent  of  Congress,  and  I  trust  the 
ARS  will  administer  the  appropriation 
in  that  manner. 

Mr.  Speaker,  I  would  like  to  .ask  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  if  this  is  his  understanding 
of  how  this  appropriation  will  work. 

Mr.  WHITTEN.  Mr.  Speaker,  It  is 
my  understanding. 

May  I  say,  "thank  you,"  too,  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. As  my  colleagues  know.  Arkan- 
sas and  Mississippi  have  only  the  di- 
viding line  of  the  Mississippi  River, 
and  we  work  together  very  closely.  I 
want  to  express  my  appreciation  for 
his  cooperation  back  through  the 
years,  and  we  have  tried  to  do  likewise. 

The  understanding  of  the  gentleman 
from  Arkansas  [Mr.  Alexander]  is  cor- 
rect. 


Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  2883  and  I  commend  the  chairman  and 
the  members  of  the  subcommittee  for  the  out- 
standing work  they  have  done  on  it. 

This  bill  does  two  important  things. 

First  of  all,  it  provides  support  for  the  Feder- 
al programs  that  help  farmers  provide  the 
bounty  that  makes  Americans  the  best  fed 
and  tiest  clothed  people  on  the  face  of  the 
Earth.  In  this  season  of  Thanksgiving,  all  of  us 
should  be  truly  thankful  for  our  agricultural 
bounty. 

Second,  this  is  the  "quality  of  life  bill"  for 
rural  America.  It  provides  money  for  programs 
that  help  provide  Americans  in  the  heartland 
with  housing,  clean  drinking  water,  community 
facilities,  electric  power,  and  a  host  of  other 
necessary  services. 

Over  the  years,  under  the  leadership  of  the 
chairman,  the  Appropriations  Ckjmmittee  has 
been  dedicated  to  the  idea  that  life  in  rural 
America  should  not  require  unreasonable  sac- 
rifices by  the  people  who  live  there.  This  bill 
continues  that  commitment. 

I  would  like  to  comment  on  a  few  items  in 
the  bill  pertaining  to  the  First  Congressional 
District  of  Arkansas  that  are  representative  of 
the  good  this  bill  will  do. 

As  in  past  years,  the  bill  contains  $456,000 
for  continuation  of  the  Riceland  Mosquito 
Management  Program. 

Under  this  program,  scientists  at  universities 
in  five  States  continue  to  perform  important 
basic  research  in  mosquito  genetics  and 
breeding  patterns.  This  research  has  provided 
breakthroughs  in  environmentally  acceptable 
methods  of  mosquito  control  in  rice-producing 
areas  using  both  chemical  agents  and  natural 
predators. 

The  applied  benefits  of  the  research  are 
demonstrated  by  the  Grand  Prairie  Municipal 
Mosquito  Abatement  Program  in  Arkansas. 
The  Grand  Prairie  program  has  also  provided 
technical  advice  and  consultation  that  have 
sparked  great  interest  in  several  communities 
in  rice-producing  areas  of  Arkansas  and  Mis- 
sissippi. Furthermore,  the  Grand  Prairie  pro- 
gram has  produced  real,  quantified  economic 
benefits  to  the  region  it  sen/es  as  a  result  of 
increased  outdoor  recreation  made  possible 
by  improved  mosquito  control. 

The  bill  provides  8300,000  for  reports  by 
the  Cooperative  State  Research  Service  on 
1 1  proposed  facilities,  including  the  proposed 
Rice  Germplasm  Evaluation  Center  at  Stutt- 
gart, AR. 

Last  year,  the  Agricultural  Research  Service 
assigned  responsibility  for  evaluation  of  its 
rice  germplasm  collection— the  world's  store- 
house of  rice  genetic  information— to  the  ARS 
germplasm  unit  at  the  University  of  Arkansas 
Rice  Research  and  Extension  Center  at  Stutt- 
gart. 

Stuttgart  is  in  the  heart  of  the  most  produc- 
tive rice  country  in  the  Western  Hemisphere, 
and  it  is  the  logical  location  for  research  on 
nee  germplasm.  However,  the  currently  avail- 
able facilities  are  simply  not  up  to  the  germ- 
plasm unit's  expanded  responsibilities. 

It  IS  my  hope  that  the  report  provided  for  in 
the  bill  will  be  the  first  step  toward  construc- 
tion of  new  laboratory  and  greenhouse  facili- 
ties so  that  the  USDA  scientists  at  Stuttgart 
can  move  forward  with  their  important  work. 


which  can  provide  the  worid  with  improved  va- 
rieties of  rice. 

Furthermore,  the  bill  provides  $29.8  million 
for  animal  damage  control  activities  of  the 
Animal  and  Plant  Health  Inspection  Service, 
an  increase  of  $4.1  million  over  the  fiscal  year 
1989  level. 

Blackbird  damage  control  programs  are  crit- 
ical to  Arkansas  and  other  Southern  States. 
Blackbirds  and  other  fowl  cause  millions  of 
dollars  in  damage  to  rice  and  other  crops  on 
Arkansas  each  year.  They  also  carry  diseases 
that  pose  hazards  to  human  health. 

Nearly  $640  million  is  provided  for  Farmers 
Home  Administration  rural  water  and  waste 
disposal  grants,  loans,  and  loans  guaran- 
tees—an increase  of  nearly  $200  million  in 
available  assistance  over  the  fiscal  1989  level. 

This  program  is  extraordinarily  important  to 
people  in  areas  heavily  dependent  on  ground 
water  irrigation  wells,  such  as  the  rice-growing 
areas  of  northeast  Arkansas.  When  those 
wells  start  pumping,  households  that  aren't  on 
water  systems  face  severe  shortages  of  water 
for  drinking  and  cleaning.  This  program  must 
grow  in  order  to  assure  all  rural  Americans 
clean,  safe,  and  uninterrupted  supplies  of 
water. 

Efforts  to  support  rural  economic  develop- 
ment must  be  greatly  expanded.  But  we 
should  remember  that  there  can  be  no  eco- 
nomic development  in  rural  America  without 
the  infrastructure  necessary  to  improve  the 
quality  of  life  in  rural  America. 

Finally,  the  bill  recognizes  that  if  fuel  from 
the  farm  is  to  play  a  significant  role  in  meeting 
the  alternative  fuels  goals  of  the  President's 
clean  air  initiative,  ethanol  production  must  in- 
crease dramatically  in  the  coming  years.  The 
bill  provides  $25,000  for  research  at  Arkansas 
State  University  to  examine  economic,  techno- 
logical, agronomic,  and  farm  program  law 
questions  relating  to  ethanol  production. 

It  is  my  understanding  that  Arkansas  State 
University  has  requested  that  the  Agricultural 
Research  Service  provide  for  its  accounting 
purposes  that  these  funds  be  designated  for 
the  Arkansas  State  University  Foundation 
which  will  carry  out  the  intent  of  Congress.  I 
trust  that  ARS  will  administer  the  appropriation 
in  that  manner. 

Mr.  Speaker,  is  this  your  understanding  of 
how  this  appropriation  will  work? 

Mr.  Speaker,  this  is  an  excellent  conference 
report  that  is  vital  for  the  economic  health  of 
the  entire  Nation.  I  urge  its  adoption. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to  ad- 
dress the  provisions  of  the  conference  report 
that  deal  with  the  carcinogenic  color  additive 
known  as  red  dye  No.  3. 

There  has  been  some  confusion  over  the 
effect  of  language  on  red  dye  No.  3  that  ap- 
peared in  the  report  that  accompanied  the 
House  Appropriations  Committee's  original  bill. 
Chairman  Whitten  and  I  discussed  this  lan- 
guage during  floor  debate  on  the  bill  on  July 
18,  1989.  (Congressional  Record,  July  18, 
1989,  page  3836.)  The  chairman  clarified  that 
the  House  language  is  only  report  language 
and,  hence,  is  not  legally  binding  on  FDA.  Mr. 
Whitten  further  indicated  that  the  House  lan- 
guage does  not  require  FDA  to  keep  red  dye 
No.  3  on  the  market.  Finally,  Chairman  Whit- 
ten agreed  that  the  report  language  does  not 
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alter  any  of  FDA's  legal  obligations  under  cur- 
rent law  to  ban  color  additives  that  are  known 
to  cause  cancer. 

Chairman  Whitten's  remarks  make  clear 
that  FDA  is  free  to  ban  red  dye  No.  3  today 
since  agency  scientists  have  concluded  that 
the  additive  causes  cancer. 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  report  on 
the  rural  development  and  agriculture  appro- 
priations bill,  H.R.  2883.  I  commend  Chairman 
Whitten  and  the  other  conferees  for  their  dili- 
gent work  in  crafting  this  report. 

I  am  pleased  to  see  several  programs 
funded  in  this  bill  which  will  directly  benefit  my 
home  State  of  Georgia,  which  is  renowned  for 
the  quality  of  its  agricultural  products.  The 
crop  insurance,  farm  credits,  and  farm  loan 
programs  included  in  this  report  will  especially 
help  the  small,  family  farms  in  Georgia.  Spe- 
cifically, the  report  includes  $13.1  million  to 
eradicate  the  boll  weevil,  the  pest  which  has 
been  devastating  to  agriculture  in  the  South- 
east. I  am  glad  to  see  continued  funding  sup- 
port for  the  cooperative  State  research  serv- 
ice, $388  million,  which  includes  the  Georgia 
Cooperative  Extension  Service. 

I  am  also  pleased  to  see  the  inclusion  of 
$730.9  million  for  child  nutrition  programs  in 
this  agriculture  conference  report.  I  believe 
that  the  school  lunch,  the  school  breakfast, 
the  special  milk,  and  the  summer  food  pro- 
grams are  excellent  ways  to  improve  the  nutri- 
tional status  of  all  our  Nation's  children. 

I  am  strongly  in  favor  of  this  report  and  I  ap- 
preciate the  hard  work  that  Chairman  Whit- 
ten, the  committee,  and  the  conferees  have 
put  Into  It.  I  look  forward  to  working  with  the 
leadership  on  the  1990  farm  bill  and  other  bill 
of  importance  to  Georgia. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  11,  line  16, 
strike  out  -SSSg.SOO.OOO"  and  insert 
••$591.447,000-. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  •$592,339,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  14,  line 
25.  strike  out  "$47,835,000"  and  insert 
"$45,838,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$56,543,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  16,  line 
10,  strike  out  "$319,625,000"  and  insert 
"$34I,630,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$341,994,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  17.  line 
24.  strike  out  "$361,631,000"  and  insert 
"$357,426,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$363,146,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  36,  line  7, 
strike  out  "$474,000,000"  and  insert 
"$519,000,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "$13,500,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1990,  (for  the  purposes  of  section  202 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987 
(Public  Law  100-119,  September  29,  1987),  to 
the  extent  that  this  action  has  the  effect  of 
transferring  an  outlay  of  the  United  States 
from  one  fiscal  year  to  an  adjacent  fiscal 
year,  such  transfer  is  a  necessary  (but  sec- 
ondary) result  of  a  significant  policy 
change)  and  $475,500,000 '. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  36,  line 
23.  strike  out  "$4,259,000,000"  and  insert 
$4,462,159,000". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$4,120,159,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  F»age  39,  line 
12.  after  "development"  insert  ":  Provided 
further.  That  $2,000,000  shall  be  available 
for  grants  to  statewide  private,  non-profit 
public  television  systems  in  predominately 
rural  States,  to  provide  information  and 
services  on  rural  economics  and  agricul- 
ture". 
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MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
■•$1.250.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  41,  line  1, 
after  'systems"  insert  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  $1,000,000  of  this  appropriation  shall 
be  available  solely  to  carry  out  the  Lower 
Mississippi  Delta  Development  Act  as  incor- 
porated by  reference  in  Public  Law  100-460. 
that  all  funds  appropriated  to  carry  out  the 
purposes  of  the  Lower  Mississippi  Delta  De- 
velopment Act  shall  be  available  for  obliga- 
tion and  expenditure  through  September 
30,  1990,  or  the  date  of  expiration  of  the 
Commission,  which  ever  shall  occur  first, 
and  that  notwithstanding  section  10(a)  of 
the  Delta  Development  Act,  the  date  for  the 
submission  of  the  Commission's  interim 
report  is  extended  to  October  16,  1989  ". 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  43,  after 
line  25.  insert: 

RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act, 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  job  creation  projects, 
$11,357,000.  to  remain  available  until  ex- 
tended: Provided,  That  this  amount  will  be 
in  addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 


RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act, 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  job  creation  projects, 
$5,000,000,  to  remain  available  until  ex- 
tended: Provided.  That  this  amount  will  be 
in  addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  44.  line 

20,  after  "Bank"  insert  ":  Provided  further. 
That  not  less  than  $1,000,000  of  this  appro- 
priation shall  be  expended  to  provide  com- 
munity and  economic  development  techni- 
cal assistance  by  Rural  Electrification  Ad- 
ministration employees  to  rural  electric  and 
telephone  systems,  and  that  such  technical 
assistance  program  be  made  available  within 
ninety  days  of  enactment". 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
$500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  57,  line 

21.  after  "claims"  insert  ":  Provided  further. 
That  $500,000  shall  be  available  to  establish 
the  Food  Service  Management  Institute". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert  ": 
Provided  further.  That  $500,000  shall  be 
available  to  establish  the  Food  Service  Man- 
agement Institute  at  the  University  of  Mis- 
sissippi". 


Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  59.  line  6, 
strike  out  "$14,200,235,000"  and  insert 
"$15,400,235,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$15,707,096,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  70.  line 
11.  after  "conditions."  insert  "$5,000,000  for 
the  Grasshopper  and  Mormon  Cricket  Con- 
trol Programs.". 

MOTION  OFFERED  BY  MR.  WRITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  77.  line 
11.  after  "Fund."  insert  "F\irther,  Rural  De- 
velopment Insurance  Fund  loans  offered  for 
sale  in  fiscal  year  1990  shall  be  first  offered 
to  the  borrowers  for  prepayment.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr,  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  78.  strike 
out  lines  7  to  11,  and  insert: 

Sec.  636.  In  fiscal  years  1990  and  1991, 
$40,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  and  cottonseed  oil,  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries:  Provided,  That 
these  funds  shall  be  in  addition  to  funds 
made  available  for  this  purpose  by  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1989 
(Public  Law  100-460). 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the'  following: 

Sec.  636.  In  fiscal  years  1990  and  1991. 
$30,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  and  cottonseed  oil,  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries:  Provided,  That 
these  funds  shall  be  in  addition  to  funds 
made  available  for  this  purpose  by  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1989 
(Public  Law  100-460). 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  79,  after 
line  2,  insert: 

Sec  640.  Within  30  days  of  the  enactment 
of  this  section  the  Secretary  of  Agriculture 
may  establish  and  operate  a  program  for 
fiscal  year  1990  as  follows: 

(a)  The  Secretary  shall  make  available  to 
sugar  refiners,  operators  and  processors 
commodities  acquired  by  the  Commodity 
Credit  Corporation  at  such  levels  as  the  Sec- 


retary determines  necessary  to  permit  such 
refiners,  operators  or  processors  to  purchase 
in  the  amounts  specified  below  raw  sugar 
grown  in  the  Republic  of  the  Philippines 
and  countries  designated  as  beneficiary 
countries  pursuant  to  section  212  of  the 
Caribbean  Basin  Ekjonomic  Recovery  Act  (19 
U.S.C.  2702)  at  prices  equivalent  to  the 
market  price  for  raw  cane  sugar  in  the 
United  States  on  the  condition  that  an 
equivalent  amount  of  sugar  refined  in  the 
United  States  is  exported  to  world  markets 
within  60  days.  The  Secretary  shall  make 
such  commodities  available  on  the  basis  of 
competitive  bids  and  shall  have  discretion  to 
accept  or  reject  bids  under  such  criteria  as 
the  Secretary  determines  appropriate.  Ge- 
neric certificates  shall  be  issued  in  lieu  of 
commodities  acquired  by  the  Commodity 
Credit  Corporation  under  the  program  es- 
tablished under  this  section. 

(b)  The  Secretary  shall  make  available 
sufficient  commodities  to  permit  the  impor- 
tation of  no  less  than  290,000  short  tons  of 
sugar,  raw  value,  from  the  beneficiary  coun- 
tries specified  in  subsection  (a),  and  no  less 
than  110,000  short  tons  of  sugar,  raw  value, 
from  the  Republic  of  the  Philippines.  Sugar 
imported  under  the  program  authorized 
under  this  section  shall  be  in  addition  to 
any  sugar  quota  level  established  for  the 
countries  specified  in  subsection  (a)  pursu- 
ant to  headnote  3  of  schedule  1,  part  10, 
subpart  A  of  the  Tariff  Schedules  of  the 
United  SUtes  (9  U.S.C.  1202). 

(c)  In  order  to  maximize  the  number  of 
competing  bidders,  the  Secretary  shall,  in 
determining  the  low  bidders  in  the  program 
established  under  this  section,  make  appro- 
priate adjustments  in  bids  received  from 
sugar  refiners,  operators  and  processors  to 
reflect  differing  transportation  costs  based 
on  refinery  and  factory  location. 

(d)  The  program  authorized  under  this 
section  shall  be  in  addition  to.  and  not  in 
place  of,  any  authority  granted  to  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
under  any  other  provision  of  law. 

(e)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

(f )  Nothing  in  this  section  shall  be  deemed 
to  increase  the  appropriation  for  any  pro- 
gram administered  by  the  United  States  De- 
partment of  Agriculture. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  79,  after 
line  2,  insert: 

Sec.  641.  (a)  Not  more  than  $47,003,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Agriculture. 

(b)(1)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  Agri- 


culture shall  (A)  submit  to  Congress  a 
report  on  the  amounts  obligated  and  ex- 
pended by  the  department  during  that  quar- 
ter for  the  procurement  of  advisory  and  as- 
sistance service,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  General  of 
the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  ser\'ices 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  641.  (a)(1)  Not  later  than  20  days 
after  the  end  of  each  fiscal  year,  the  Secre- 
tary of  Agriculture  shall  (A)  submit  to  Con- 
gress a  report  on  the  amounts  obligated  and 
expended  by  the  Department  during  that 
fiscal  year  for  the  procurement  of  advisory 
and  assistance  services,  and  (B)  transmit  a 
copy  of  such  report  to  the  Comptroller  Gen- 
eral of  the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  fiscal  year  and  the  amount  of 
each  contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(b)  The  Comptroller  General  of  the 
United  States  will  review  the  reports  sub- 
mitted under  subsection  (a)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 
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Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
that  I  be  permitted  to  include  tables, 
charts,  and  extraneous  material  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  1310.  An  act  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway": 

H.J.  Res.  357.  Joint  resolution  providing 
for  the  reappointment  of  Samuel  Curtis 
Johnson  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

H.J.  Res.  358.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution:  and 

H.  Con.  Res.  217.  Concurrent  resolution 
honoring  the  centeruiial  of  the  birth  of 
India's  Pandit  Jawaharlal  Nehru. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3566.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3566)  "An  Act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Harkin,  Mr.  Byrd.  Mr.  Hollings,  Mr. 
BuRDicK,  Mr.  Inouye,  Mr.  Bumpers, 
Mr.  Reid,  Mr.  Adams,  Mr.  Specter,  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Rodman, 
Mr.  McClure,  Mr.  Cochran,  and  Mr. 
Grahm,  to  be  the  conferees  on  the 
paii,  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  737)  enti- 
tled "An  Act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain 
lands  adjacent  to  the  boundary  of 
Rocky  Mountain  National  Park  in  the 
State  of  Colorado,"  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 


S.  53.  An  act  to  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts: 

S.  388.  An  act  to  provide  for  five-year, 
staggered  terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes; 

S.  486.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  test  the 
Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texas,  and  for  other  pur- 
poses: 

S.  635.  An  act  to  prevent  the  unintended 
licensing  of  federally  nonjurisdictional,  unli- 
censed hydroelectric  projects.: 

S.  1259.  An  act  to  amend  section  3143  of 
title  18.  United  States  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  or  serious  drug  offense  pend- 
ing sentence  or  appeal,  and  for  other  pur- 
poses; 

S.  1275.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  a  water  treatment  plant  for  the 
purpose  of  treating  water  discharged  from 
the  Leadville  Mine  Drainage  Tunnel  near 
Leadville.  CO,  in  order  to  meet  water  qual- 
ity standards,  and  for  other  purposes: 

S.  1485.  An  act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa;  and 

S.  1838.  An  act  to  establish  or  modify  re- 
search, promotion,  and  consumer  education 
programs  for  certain  agricultural  commod- 
ities, and  for  other  purposes. 
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POLISH  AND  HUNGARIAN 
DEMOCRACY  INITIATIVE  OF  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3402)  to 
promote  political  and  economic  democ- 
racy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform,  with  Senate  amendments 
thereto,  concur  in  the  Senate  amend- 
ment to  the  text  of  the  bill  with  an 
amendment,  and  concur  in  the  Senate 
amendment  to  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTlOy  I.  SHORT  TITLE  ASD  TABLE  OF  CO\TE\rS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Support  for  East  European  Democracy 
(SEED)  Act  of  1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  United  States  policy  in  Eastern 
Europe. 

Sec.  3.  Program  of  support  for  East  Europe- 
an Democracy  (SEED). 

Sec.  4.  Objectives   of   United   States   assist- 
ance. 
TITLE  I— STRUCTURAL  ADJUSTMENT 

Sec.  101.  Multilateral  support  for  structural 
adjustment  in  Poland  and 
Hungary. 

Sec.  102.  Food  aid. 


Sec.  103.  Debt-for-equity    swaps    and    other 

special  techniques. 

TITLE  II- PRIVATE  SECTOR 

DEVELOPMENT 

Sec.  201.  Enterprise  Funds  for  Poland  and 
Hungary. 

Sec.  202.  Labor  market  transition  in  Poland 
and  Hungary. 

Sec.  203.  Technical  training  for  private 
sector  development  in  Poland 
and  Hungary. 

Sec.  204.  Peace  Corps  programs  in  Poland 
and  Hungary. 

Sec.  205.  Use  of  Polish  currency  generated 
by  agricultural  assistance. 

Sec.  206.  AID  administrative  expenses. 
TITLE  III-TRADE  AND  INVESTMENT 

Sec.  301.  Eligibility  of  Poland  for  General- 
ized System  of  Preferences. 

Sec.  302.  Overseas  Private  Investment  Cor- 
poration programs  for  Poland 
and  Hungary. 

Sec.  303.  Export-Import  Bank  programs  for 
Poland  and  Hungary. 

Sec.  304.  Bilateral  investment  treaties  with 
Poland  and  Hungary. 

TITLE  IV-EDUCATIONAL,  CULTURAL, 
AND  SCIENTIFIC  ACTIVITIES 
Sec.  401.  Educational     and     cultural     ex- 
changes and  sister  institutions 
programs     with     Poland     and 
Hungary. 
Sec.  402.  Science  and  technology  exchange 
with  Poland  and  Hungary. 
TITLE  V— OTHER  ASSISTANCE 
Sec.  501.  Assistance  in  support  of  democrat- 
ic institutions  and  activities  in 
Poland  and  Hungary. 
Sec.  502.  Environmental      initiatives      for 

Poland  and  Hungary. 
Sec.  503.  Medical   supplies,   hospital  equip- 
ment, and  medical  training  for 
Poland. 
Sec.  504.  Facilitating  voluntary  assistance. 
TITLE   VI-TAKEOFF"  TELECOMMUNI- 
CATIONS GRANT  TO  POLAND 
Sec.  601.  Authorization  of  appropriations. 
Sec.  602.  Administration  of  grant. 
Sec.  603.  Protection  of  technology. 

TITLE  VII-POLICY  COORDINATION 
AND  "SEED"  INFORMATION  SYSTEM 
Sec.  701.  Coordination. 
Sec.  703.  Public  information. 

TITLE  VIII-PROGRAM  ACTION  AND 
REPORTING 
Sec.  801.  Findings. 
Sec.  802.  SEED  report. 
Sec.  804.  Cessation  of  aid. 

SE<.     1.     IMTEl)     STATES     HH.ICY     l.\     EASTER\ 
El  ROPE. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  implement,  beginning 
in  fiscal  year  1990.  a  concerted  program  of 
Support  for  East  European  Democracy 
(SEED),  comprising  diverse  undertakings 
designed  to  provide  cost-effective  assistance 
to  those  countries  of  Eastern  Europe  which 
have  taken  substantive  steps  toward  institu- 
tionalizing political  democracy  and  eco- 
nomic pluralism. 

SEC.  3.  PROGRAM  OE  SI  PPORT  FOR  EAST  EIROPEAS 
DEMOIRAVV  ISEEDl. 

Funds  and  activities  under  this  composite 
program  may  be  referred  to  as  SEED  actions 
and  shall  include  such  activities  as  the  fol- 
lowing: 

(1)  Enterprise  funds.— Grants  for  the  es- 
tablishment of  private,  nonprofit  "Enter- 
prise Funds",  which  shall  be  governed  by  a 
Board  of  Directors  and  which  shall,  under 
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sound  economic  criteria,  undertake  loans, 
grants,  equity  investments,  feasibility  stud- 
ies, technical  assistance,  training,  and  other 
forms  of  aid  to  private  enterprise  activities 
in  the  Eastern  European  country  for  which 
each  such  Fund  is  established. 

(2)  Labor  market-oriented  technical  as- 
sistance.—Technical  assistance  programs 
directed  at  promoting  labor  market  reforms 
and  facilitating  economic  adjustment 

(3)  Overseas  private  investment  corpora- 
tion.—Extension  of  authority  for  programs 
and  activities  of  the  Overseas  Private  In- 
vestment Corporation. 

(41  Generalized  system  of  preferences.— 
Eligibility  for  trade  benefits  under  the  gen- 
eralized system  of  preferences. 

(51  Medical  assistance.— Medical  aid  spe- 
cifically targeted  to  overcome  severe  defi- 
ciencies in  pharmaceuticals  and  other  basic 
health  supplies. 

(6)  Assistance  for  democratic  institu- 
tions.—Aid  designed  to  assist  in  the  develop- 
ment of  legal,  legislative,  electoral,  journal- 
istic, and  other  institutions  of  free,  pluralist 
societies. 

(71  Debt  reduction  and  rescheduling.— 
Participation  in  multilateral  activities 
aimed  at  reducing  and  rescheduling  the 
international  debt  of  particular  East  Euro- 
pean countries,  where  reduction  and  defer- 
ral of  debt  payments  can  assist  the  process 
of  political  and  economic  transition. 

(8>  Food  aid.— Assistance  through  the 
grant  and  concessional  sale  of  agricultural 
commodities  where  such  aid  can  ease  criti- 
cal shortages  but  not  inhibit  the  growth  of 
domestic  markets  for  agricultural  produc- 
tion and  distribution. 

(9 J  World  bank  and  international  mone- 
tary FUND.— United  States  leadership  in  sup- 
porting World  Bank  loans  designed  to  mod- 
ernize industry,  agriculture,  and  infrastruc- 
ture; and  IMF  programs  designed  to  stimu- 
late sound  economic  growth. 

(10  J  Currency  stabilization  loans.— 
United  States  leadership  in  supporting  mui- 
tilateral  agreement  to  provide  govemment- 
to-govemment  loans  for  currency  stabiliza- 
tion where  such  loans  can  reduce  inflation 
and  thereby  foster  conditions  necessary  for 
the  effective  implementation  of  economic  re- 
forms. 

(11)  Cultural  centers.— Contributions 
toward  the  establishment  of  American  cul- 
tural centers  that  can  facilitate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

(12  J  Science/technology  assistance.— 
Grants  for  the  implementation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(13)  Most-favored-nation  trade  statt/s.— 
The  granting  of  temporary  or  permanent 
MFN  status  through  the  application  of  crite- 
ria and  procedures  established  by  the  Jack- 
son-Vanik  amendment  to  the  Trade  Act  of 
1974. 

(14)  Peace  corps.— Establishment  of  Peace 
Corps  programs,  focused  on  English  lan- 
guage training  and  other  services  that  can 
facilitate  the  transition  to  a  modem,  inter- 
nationally-oriented society. 

(15)  Exchange  activities.— Expanded  ex- 
change activities  under  the  Fulbright,  Inter- 
national Visitors,  and  other  programs  con- 
ducted by  the  United  States  Information 
Agency. 

(16)  Special  "take-off"  grants.— Grants 
for  special  projects,  such  as  the  introduction 
of  modem  telephone  systems  and  telecom- 
munications technology,  which  are  crucial 
in  establishing  the  conditions  for  successful 
transition  to  political  democracy  and  eco- 
nomic pluralism. 


(17)  Sister  institvtions.— Establishment  of 
sister  institution  programs  between  Ameri- 
can and  East  European  schools  and  univer- 
sities, towns  and  cities,  and  other  organiza- 
tions in  such  fields  as  medicine  and  health 
care,  business  management,  environmental 
protection,  and  agriculture. 

(18)  Environmental  assistance.— Environ- 
mental assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  water  quality 
and  other  determinants  of  a  healthful  socie- 
ty. 

SEC.  4.  OBJECTIVES  OF  VMTED  STATES  ASSISTA\CE. 

In  order  to  ensure  that  United  States  as- 
sistance to  Poland  and  Hungary  supports 
the  development  of  economic  freedom  and 
opportunities  for  the  people  of  those  coun- 
tries, the  objectives  of  the  United  States  as- 
sistance to  Poland  and  Hungary  shall  be  the 
realization  of  the  following  rights  by  the 
citizens  of  Poland  and  Hungary: 

(1)  Security  of  property  and  contract.— 
The  right  to  legally  acquire  private  property 
in  all  its  forms,  including  secure  legal  title 
to  land. 

(2)  A  regulatory  system  which  facilitates 
ENTREPRENEURIAL  AcnviTY.—Freedom  from 
onerou.s  regulations  which  have  forced  eco- 
nomic and  entrepreneurial  activity  into  the 
informal,  or  unregistered,  economy  should 
be  eliminated. 

(3)  Dismantling  of  wage  and  price  con- 
trols.—A  market  for  Polish  and  Hungarian 
industries  and  goods  that  is  not  distorted  by 
government-mandated  wages  or  prices. 

(4)  An  open  trade  policy.— Freedom  from 
market-distorting  restrictions  or  subsidies 
on  imports  and  exports. 

(5)  Liberalization  of  investment  and  cap- 
ital FLOWS.— Freedom  from  limitations  on 
ownership  of  productive  enterprises  by  both 
domestic  and  foreign  investors,  as  well  as 
freedom  from  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  Poland  and 
Hungary. 

(6)  Privatization  of  the  state  sector.— 
The  ignition  of  activity  by  Polish  and  Hun- 
garian investors  and  entrepreneurs  should 
be  facilitated  through  the  privatization  of 
government  enterprises. 

(7)  Pro-growth  tax  policy.— Encourage 
pro-growth  tax  policies  which  provide  in- 
centives for  economic  activity  and  invest- 
ment. 

(8)  Development  of  a  private  banking 
structure.— Secure  rights  to  own  and  oper- 
ate banks  and  other  financial  service  firms, 
as  well  as  unrestricted  access  to  private 
sources  of  credit 

(9)  Individual  investment  in  the  private 
sector.— Access  to  financial  instruments 
through  which  individuals  may  invest  in 
the  private  sector. 

TITLE  I—STRVCTVRAL  ADJUST.MEST 
SEC.  l»L  .m  LTILATERAL  SIPPORT FOR  .STRICTIRAL 
ADJISTMEST  IS  POLASD  A\D  HC\GA- 
RY. 

(a)  Actions  By  the  United  States.— To  the 
extent  that  Poland  and  Hungary  continue  to 
evolve  toward  pluralism  and  democracy  and 
to  develop  and  implement  comprehensive 
economic  reform  programs— 

(1)  the  United  States  Government  shall 
take  the  leadership  in  mobilizing  interna- 
tional financial  institutions  (in  particular 
the  International  Monetary  Fund  and  the 
International  Bank  for  Reconstruction  and 
Development  and  its  affiliated  institutions 
in  the  World  Bank  group)  to  provide  timely 
and  appropriate  resources  to  help  Poland 
and  Hungary; 

(2)  to  the  extent  that  the  ongoing  Interna- 
tional Monetary  Fund  review  of  the  Polish 
economy   uncovers   a   probable   balance   of 


payments  shortage  for  the  fourth  quarter  of 
1989,  the  United  States  Government  should 
work  closely  with  the  European  Community 
and  international  financial  iiistitutions  to 
determine  the  extent  of  emergency  assist- 
ance required  try  Poland  for  the  fourth  quar- 
ter of  1989  and  should  consider  extending  a 
bridge  loan  to  relieve  immediate  and  urgent 
balance  of  payments  requirements  through 
the  authority  provided  in  paragraph  (3)(A) 
of  this  subsection; 

(3)  the  Secretary  of  the  Treasury  shall 
direct  the  United  States  Executive  Director 
at  the  International  Bank  for  Reconstruc- 
tion and  Development  to— 

(A)  urge  consideration  of  approval  of  up 
to  $1,000,000,000  in  financing  in  each  of  the 
succeeding  3  years  for  disbursement  over  a 
feasible  and  appropriate  period  to  Poland; 
and 

(B)  urge  expeditious  approval  and  dis- 
bursement of  a  structural  adjustment  loan 
to  Poland  in  an  appropriate  amount  in  time 
to  facilitate  the  implementation  of  major 
economic  reforms  scheduled  for  early  1990. 
including  the  termination  of  energy,  export 
and  agricultural  subsidies  and  wage  index- 
ation; 

(4)  the  United  States  Government  shall 
seek  to  coordinate  vxithin  the  Group  of  7  at 
the  earliest  possible  date  and  not  later  than 
January  1,  1990  the  establishment  of  a  re- 
serve of  $1,000,000,000.  to  be  made  available 
through  the  International  Monetary  Fund 
contingent  upon  and  in  addition  to  an 
agreement  between  the  Government  of 
Poland  and  the  Fund,  for  the  purpose  of  fa- 
cilitating implementation  of  key  monetary 
reforms,  including  the  achievement  of  inter- 
national convertitnlity  of  the  Polish  curren- 
cy; 

(5)  the  United  States  Government  in  con- 
junction with  other  member  governments  of 
the  Organization  of  Economic  Cooperation 
and  Development  (OECD)  and  internation- 
al financial  institutions  (including  the 
International  Monetary  Fund),  shall  sup- 
port the  implementation  of  a  plan  of  the 
Government  of  Poland  to  attack  hyperinfla- 
tion and  other  structural  economic  prob- 
lems, address  pressing  social  problems,  carry 
cut  comprehensive  economic  reform,  and  re- 
lieve immediate  and  urgent  balance  of  pay- 
ments requirements  in  Poland,  through  the 
use  of  mechanisms  such  as— 

(A)  the  Exchange  Stalrilization  Fund  pur- 
suant to  section  5302  of  title  31.  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  policies 
and  procedures;  and 

(B)  the  authority  provided  in  sultsection 
(bl  of  this  section;  and 

(6)  the  United  States  Government  shall 
urge  all  members  of  the  "Paris  Club"  of  cred- 
itor governments  and  other  creditor  govern- 
ments to  adopt  and  participate  in,  a  gener- 
ous and  early  rescheduling  program  for 
debts  ou>ed  by  the  Government  of  Poland. 

(7)  the  United  States  Government  in  co- 
ordination with  other  creditor  governments, 
shall  seek  to  expedite  consultations  between 
the  Government  of  Poland  and  its  major 
private  creditors  in  order  to  facilitate  a  re- 
scheduling and  reduction  of  payments  due 
on  debt  owed  to  such  creditors  in  a  manner 
consistent  with  the  international  debt 
policy  announced  by  the  Secretary  of  the 
Treasury  on  March  10.  1989. 

(b)  Stabiuzation  Assistance  For  Poland.— 
(1)  General  authority.— In  order  to  carry 
out  subsection  (a)(2),  the  President  is  au- 
thorized to  furnish  assistance  for  Poland, 
notwithstanding  any  other  provision  of  law. 
to  assist  in  the  urgent  stabilization  of  the 
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Polish  economy  and  ultimately  to  promote 
longer-term  economic  growth  and  stability, 
based  on  movem.ent  toward  free  market 
principles  and  environmentally  sound  natu- 
ral resource  management  Such  assistance 
may  &e  provided  for  balance  of  payments 
support  (including  commodity  import  pro- 
grams/, support  for  private  sector  develop- 
ment, or  for  other  activities  to  further  ef- 
forts to  develop  a  free  market-oriented  econ- 
omy in  Poland. 

(2)  The  President,  acting  in  coordination 
with  the  Euroi>ean  Community,  should  call 
an  urgent  meeting  of  the  industrialized  de- 
mocracies for  the  purpose  of  establishing  a 
multilateral  effort  to  respond  to  Poland 's  re- 
guest  for  $1,000,000,000  to  support  its  eco- 
nomic stabilization  program: 

13)  Amount  of  assistance.— A  total  of 
$200,000,000  may  be  made  available  under 
paragraph  14)  to  carry  out  this  subsection, 
in  addition  to  amounts  otherwise  available 
for  such  purpose. 

(4)  Source  of  funds.— Funds  to  carry  out 
this  subsection  are  authorized  to  be  made 
available  in  an  appropriation  Act  by— 

(A)  the  appropriation  for  fiscal  year  1990 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated;  or 

(B)  the  transfer  or  use,  notwithstanding 
any  other  provision  of  law,  of  such  unobli- 
gated funds  available  in  fiscal  year  1990  as 
may  be  specified  in  such  appropriation  Act. 

15)  Extended  availability  of  funds.— 
Funds  made  available  under  paragraph  (3) 
are  authorized  to  be  made  available  for  obli- 
gation through  September  30,  1991. 

SEC.  1 02.  FOOD  AID. 

(a)  Strategy.— (i)  A  principal  component 
of  the  SEED  program  shall  be  the  provision 
of  food  assistance,  provided  by  the  United 
States  so  as  to  alleviate  crucial  shortages 
that  may  be  created  in  an  East  European 
country  by  the  transition  from  state-directed 
controls  to  a  free  market  economy. 

(ii)  In  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  food  assistance, 
the  United  States  shall  take  all  appropriate 
steps  to  encourage  parallel  efforts  by  the  Eu- 
ropean Community  and  other  food  surplus 
nations. 

(Hi)  In  participating  in  such  multilateral 
food  assistance,  the  United  States  shall  seek 
to  strike  a  balance  wherein  food  aid  is  sup- 
plied in  such  quantities  as  will  be  effective 
in  overcoming  severe  shortages  and  damp- 
ening inflation  but  without  impeding  the 
development  of  incentives  for  private  food 
production  and  marketing  in  recipient 
countries. 

(b)  Actions  By  the  United  States.— To  the 
extent  that  Poland  and  Hungary  continue  to 
evolve  toward  pluralism  and  democracy  and 
to  develop  and  implement  comprehensive 
economic  reform  programs,  the  United 
States  Government— 

(II  shall  make  aiwlable  to  Poland,  in  co- 
ordination with  the  European  Community. 
United  States  agricultural  assistance  to  alle- 
viate immediate  food  shortages  and  specifi- 
cally targeted  toward  elements  of  the  Polish 
population  most  vulnerable  to  hunger  and 
malnutrition,  in  particular  the  infirm,  the 
elderly  and  children;  and  to  facilitate  the 
transition  from  state-directed  controls  to  a 
free  market  economy,  while  avoiding  disin- 
centives to  domestic  agricultural  production 
and  reform;  and 

(2)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  as- 
sistance, shall  take  all  appropriate  steps  to 
encourage  parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
nations. 


(c)  FY  1990  Agricultural  Assistance  for 
Poland.— In  carrying  out  subsection 
(a)(4)(A),  for  Poland,  the  President  is  au- 
thorized to  provide  $125,000,000  in  assist- 
ance for  fiscal  year  1990  under  section 
416(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431(b)),  the  Agncultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  and  following),  and  the  Food  for 
Progress  Act  of  1985  (7  U.S.C.  1736o).  Such 
assistance— 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

SKC.  103.  DEBTFOR-EQllTY  SWAPS  A\D  OTHER  SPE- 
CIAL TECH.MQCES. 

(a)  The  President  shall  take  all  appropri- 
ate actions  to  explore  and  encourage  inno- 
vative approaches  to  the  reduction  of  the 
govemment-to-govemment  and  commercial 
debt  burden  of  East  European  countries 
which  have  taken  substantive  steps  toward 
political  democracy  and  economic  plural- 
ism. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  President  shall  have  authority, 
under  the  conditions  set  forth  in  subsection 
(c)  to  undertake  the  discounted  sale,  to  pri- 
vate purchasers,  of  United  States  Govern- 
ment debt  obligations  of  such  East  Europe- 
an countries. 

(ci  The  conditions  referred  to  in  subsec- 
tion (b)  shall  be  fulfilled  when  such  sale  will 
facilitate  so-called  debt-for-equity  or  debt- 
for-development  swaps  wherein  such  newly 
privatized  debt  is  exchanged  by  the  new 
holder  of  the  obligation  for  local  currencies, 
policy  commitments,  or  other  assets  needed 
for  development  or  other  economic  activi- 
ties, or  for  an  equity  interest  in  an  enter- 
prise theretofore  owned  by  the  particular 
East  European  government. 
TITLE  II— PRIVATE  SECTOR  DEVELOPMEST 

SEC.    201.    ESTERPRISE    Fl\US    FOR    PIILA.\D    A\l) 
HCSdARY 

(ai  Purposes.  — (1 1  The  purposes  of  this 
section  are  to  promote— 

(A)  development  of  the  Polish  and  Hungar- 
ian private  sectors,  including  small  busi- 
nesses, the  agricultural  sector,  and  joint 
ventures  with  United  States  and  host  coun- 
try participants,  and 

<Bi  policies  and  practices  conducive  to 
private  sector  development  in  Poland  and 
Hungary. 

through  loans,  grants,  equity  investments, 
feasibility  studies,  technical  assistance, 
training,  insurance,  guarantees,  and  other 
measures. 

12)  Of  the  funds  made  available  to  the  En- 
terprise Funds  (as  designated  by  subsection 
(d))  under  this  section  or  any  successor  pro- 
vision of  law,  not  less  than  80  percent  shall 
be  used  for  interest-bearing  loans  repayable 
to  the  Enterprise  Funds  and  for  investments 
from  which  the  Funds  can  be  expected  to 
accrue  dividends  or  other  shareholder  pay- 
ments. 

(b)  Authorization  of  Appropriations.  — To 
carry  out  the  purposes  specified  in  subsec- 
tion (ai,  there  are  authorized  to  be  appropri- 
ated to  the  President  for  the  3-year  period 
beginning  October  1,  1989— 

(1)  $260,000,000  to  support  the  Polish- 
American  Enterprise,  as  designated  pursu- 
ant to  subsection  (di,  of  which  $20,000,000 
may  be  used  to  establish  a  financial  instru- 
ment for  individuals  to  invest  an  additional 
$100,000,000  or  more  in  the  Polish  private 
sector;  and 

(2)  $65,000,000  to  support  the  Hungarian- 
American  Enterprise  Fund,  as  designated 
pursuant  to  subsection  (d). 


Such  amounts  are  authorized  to  be  made 
available  until  expended. 

(c)  Nonapplicability  of  Other  Laws.— The 
funds  appropriated  under  subsection  (b) 
may  be  made  available  to  the  Polish-Ameri- 
can Enterprise  Fund  and  the  Hungarian- 
American  Enterprise  Fund  and  used  for  the 
purposes  of  this  section  notwithstanding 
any  other  provision  of  law. 

(d)  Designation  of  Enterprise  Funds.— 

(1)  Designation.— The  President  is  author- 
ized to  designate  two  private,  nonprofit  or- 
ganizations as  eligible  to  receive  funds  and 
support  pursuant  to  this  section  upon  deter- 
mining that  such  organizations  have  been 
established  for  the  purposes  specified  in  sub- 
section (a).  For  purposes  of  this  section,  the 
organizations  so  designated  shall  be  referred 
to  as  the  Polish-American  Enterprise  Fund 
and  the  Hungarian-American  Enterprise 
Fund  (hereinafter  in  this  section  referred  to 
as  the  "Enterprise  Funds"). 

(2)  Consultation  with  coNGRESs.-TTie 
President  shall  consult  with  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
(1). 

(3)  Board  of  directors.— Each  Enterprise 
Fund  shall  be  governed  by  a  Board  of  Direc- 
tors comprised  of  private  citizens  of  the 
United  States,  and  citizens  of  the  respective 
host  country,  who  have  demonstrated  expe- 
rience and  expertise  in  those  areas  of  pri- 
vate sector  development  in  which  the  Enter- 
prise Fund  is  involved.  A  majority  of  the  di- 
rectors shall  be  citizens  of  the  United  States. 

(4)  Eligibility  of  enterprise  funds  for 
GRANTS.— Grants  may  be  made  to  an  Enter- 
prise Fund  under  this  section  only  if  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

(5)  Private  character  of  enterprise 
funds.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United  States 
Government,  or  to  make  the  officers,  em- 
ployees, or  members  of  the  Board  of  Direc- 
tors of  an  Enterprise  Fund  officers  or  em- 
ployees of  the  United  States  for  purposes  of 
title  5,  United  States  Code. 

(6)  Financial  instruments  for  individual 
investment.— The  President  shall  insure  that 
Enterprise  Funds  undertake  all  possible  ef- 
forts to  establish  financial  instruments  that 
will  enable  individuals  to  invest  in  the  pri- 
vate sectors  of  Poland  and  that  will  thereby 
have  the  effect  of  multiplying  the  impact  of 
United  States  grants  to  each  Fund. 

(e)  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  President  pursuant  to 
subsection  (bi  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  (hereinafter  in  this  section  re- 
ferred to  as  the  "Agency")  to  enable  the  En- 
terprise Funds  to  carry  out  the  purposes 
specified  in  subsection  (a)  and  for  the  ad- 
ministrative expenses  of  each  Enterprise 
Fund. 

(f)  Matters  To  Be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  international- 
ly recognized  worker  rights  and  other  inter- 
nationally recognized  human  rights,  envi- 
ronmental factors.  United  States  economic 
and  employment  effects,  and  the  likelihood 
of  commercial  viability  of  the  activity  re- 
ceiving assistance  from  the  Enterprise 
Fund. 

(g)  Retention  of  Interest.— An  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
to  this  section  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
purposes  specified   in  subsection   (a),   and 
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may  retain  for  such  program  purposes  any 
interest  earned  on  such  deposits  without  re- 
turning such  interest  to  the  Treasury  of  the 
United  States  and  without  further  appro- 
priation by  the  Congress. 

(h)  NONAPPUCABILITY  OF  OTHER  LAWS.— Ex- 
ecutive branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise 
Funds  notwithstanding  any  other  provision 
of  law. 

(i)  Eligible  Programs  and  Projects.— The 
Enterprise  Funds  may  provide  assistance 
pursuant  to  this  section  only  for  programs 
and  projects  which  are  consistent  with  the 
purposes  set  forth  in  subsection  (a). 

(j)  Limitation  on  Payments  to  Enterprise 
Fund  Personnel.— No  part  of  the  funds  of 
either  Enterprise  Fund  shall  inure  to  the 
benefit  of  any  board  member,  officer,  or  em- 
ployee of  such  Enterprise  Fund,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(k)  Independent  Private  Audits.— The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

(1)  GAO  Audits.— The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  Fund  may  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment grants. 

(m)  Recordkeeping  Requirements.— The 
Enterprise  Funds  shall  ensure— 

(11  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance: 

(B>  such  records  as  may  be  reasonably  nec- 
essary to  disclose  fully  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources:  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit:  and 

(2)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatii^es,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the  En- 
terprise Funds  under  this  section. 

(n)  Annual  Reports.— Each  Enterprise 
Fund  shall  publish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  Fund's  oper- 
ations, activities,  financial  condition,  and 
accomplishments  under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  January  31  each 
year,  beginning  in  1991. 

(o)  Ineligibility  of  Enterprise  Funds  For 
Military  Purposes.— Neither  the  Polish- 
American  Enterprise  Fund  nor  the  Hungari- 
an-American Enterprise  Fund  nor  the  Over- 
seas Private  Investment  Corporation  shall 
finance  or  include  in  any  of  its  programs 


any  venture,  project,  or  enterprise  that  bene- 
fits, directly  or  indirectly,  the  Polish  or 
Hungarian  military  or  security  forces,  the 
Soviet  military,  or  the  military  of  any  other 
Warsaw  Pact  member  state. 

(p)  Ineligibility  of  Certain  Individuals.— 
No  host  country  Board  member  may  be  a 
current  member  of  a  communist  party  lor 
its  eguivalent,  under  whatever  name  the 
communist  party  of  Poland  or  Hungary  may 
be  known). 

(q)  Ineligibility  of  Certain  Entities.— Nei- 
ther the  Polish-American  Enterprise  Fund, 
the  Hungarian-American  Enterprise  Fund, 
nor  the  Overseas  Private  Investment  Corpo- 
ration shall  finance  or  include  in  any  of  its 
programs  any  venture,  project  or  enterprise 
which— 

ID  has,  individually  or  in  combination, 
more  than  20  percent  of  ownership,  control, 
or  equitable  interest  by  the  Polish  or  Hun- 
garian government,  the  communist  party  of 
Poland  or  Hungary,  or  any  entity  controlled 
by  the  Polish  or  Hungarian  government  or 
the  communist  party  of  Poland  or  Hungary, 
or  high  officials  thereof' 

121  has  a  Board  of  Directors  more  than  20 
percent  of  whom  are  high  officials  of  the  re- 
spective governments  or  communist  parties 
of  Poland  or  Hungary: 

13)  has  been  established  by  any  organiza- 
tion or  entity  controlled  by  the  Polish  or 
Hungarian  government  or  the  communist 
party  of  Poland  or  Hungary; 

14)  is  required  to  accede  to  the  rules  of  the 
Council  for  Mutual  Economic  Assistance. 

Ir)  Not  less  than  10  percent  of  the  funds 
expended  pursuant  to  this  section  during 
fiscal  year  1990  shall  be  provided  to  the  Eco- 
nomic Foundation  of  NSZZ  Solidamosc 
and  the  Confederacy  of  Independent  Poland 
IKPN),  for  investment  in  private  enterprise, 
providing  that  the  Economic  Foundation  of 
NSZZ  Solidamosc  and  the  Confederacy  of 
Independent  Poland  IKPN)  meet  all  criteria 
established  by  the  Polish-American  Enter- 
prise Fund. 

SEC.   202.   LABOR  MARKET  TRA\SITIOS  /.V  POLASD 
AM)  HI  \UARy. 

la)  Technical  Assistance.— The  Secretary 
of  Labor  Ihereinafter  in  this  section  referred 
to  as  the  "Secretary"),  in  consultation  with 
representatii^es  of  labor  and  business  in  the 
United  States,  shall— 

ID  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms:  and 

12)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

lb)  Types  of  Technical  Assistance  Author- 
ized.—In  carrying  out  subsection  la),  the 
Secretary  is  authorized  to  provide  technical 
assistance  regarding  policies  and  programs 
for  training  and  retraining,  job  search  and 
employment  services,  unemployment  insur- 
ance, occupational  safety  and  health  protec- 
tion, labor-management  relations,  labor  sta- 
tistics, analysis  of  productivity  constraints, 
entrepreneurial  support  for  small  business- 
es, market-driven  systems  of  wage  and 
income  determinations,  job  creation,  em- 
ployment security,  the  observance  of  inter- 
nationally recognized  worker  rights  linclud- 
ing  freedom  of  association  and  the  right  to 
organize  and  bargain  collectively),  and 
other  matters  that  the  Secretary  may  deem 
appropriate  regarding  free  labor  markets 
and  labor  organizations. 

Ic)  Administrative  Authorities.— In  carry- 
ing out  subsection  ia>,  the  Secretary  is  au- 
thorized to  do  the  following: 

ID  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dispose 


of  in  furtherance  of  the  purposes  of  this  sec- 
tion, any  money  or  property,  real  personal, 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise,  bequest  or  otherwise.  Gifts  and 
donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes  of 
this  section  shall  be  reported  to  the  Adminis- 
trator of  General  Services  for  transfer,  dona- 
tion, or  other  disposal  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  140  U.S.C.  471  and  fol- 
lowing). 

12)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  sec- 
tion 1342  of  title  31,  United  StaUs  Code: 
Provided,  That  a  volunteer  under  this  au- 
thority shall  not  be  deemed  to  be  an  employ- 
ee of  the  United  States  except  for  the  pur- 
poses of— 

lA)  the  tort  claims  provisions  of  title  28, 
United  States  Code,  and 

IB)  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries:  and 

13)  Enter  into  arrangements  or  agreements 
with  appropriate  departments,  agencies, 
and  establishments  of  Poland  and  Hungary. 

14)  Enter  into  arrangements  or  agreements 
with  appropriate  private  and  public  sector 
United  States  parties,  and  international  or- 
ganizations. 

Id)  Consultation  With  Appropriate  Offi- 
cers.—In  carrying  out  the  responsibilities 
established  by  this  section,  the  Secretary 
shall  seek  information  and  advice  from,  and 
consult  with,  appropriate  officers  of  the 
United  States. 

le)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of  this 
section,  consultation  between  the  Secretary 
and  United  States  labor  and  business  repre- 
sentatives shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act  IS  U.S.C.  App.). 

If)  Delegation  of  Responsibilities.— The 
Secretary  shall  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Interna- 
tional Labor  Affairs  of  the  Department  of 
Labor. 

ig)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1,  1989,  to  carry 
out  this  section- 
ID  $4,000,000  for  technical  assistance  to 
Poland:  and 

12)  $1,000,000  for  technical  assistance  to 
Hungary. 

.S«.  203.  TECHMCAL  TRAI.M.\(i  FOR  PRI\.ATE 
SECTOR  DEVELDPMEST  IS  PDLA.SD 
A.\D  HI  SOARr. 

la)  Technical  Training  Program.— The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercial,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  TTiis 
program  shall  include  management  training 
and  agricultural  extension  activities. 

lb)  Participation  by  Enterprise  Funds  and 
Other  Agencies  and  Organizations.- In  car- 
rying out  subsection  la),  the  Agency  for 
International  Development  may  utilize  the 
Polish-American  Enterprise  Fund  and  the 
Hungarian- American  Enterprise  Fund  las 
designated  pursuant  to  section  201id))  and 
other  appropriate  Government  and  priimte 
agencies,  programs,  and  organizations  such 
as— 

ID  the  Department  of  Agriculture; 

12)  the  Department  of  Commerce: 
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(3)  the  United  States  Department  of  the 
Treasury; 

(4)  the  Bureau  of  the  Census: 

(5)  the  Small  Business  Administration; 

(6)  the  Federal  Reserve  Board; 

(7)  the  United  States  Export-Import  Bank; 

(8)  the  Farmer- to- Farmer  Program  under 
sections  4061a)  11)  and  12)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736(a)  (1)  and  (21); 

(9)  the  International  Executive  Service 
Corps; 

(10)  the  Foundation  for  the  Development 
of  Polish  Agriculture; 

till  the  Sabre  Foundation; 

(12)  the  World  Council  of  Credit  Unions; 
and 

(13)  other  United  States.  Polish,  and  Hun- 
garian private  and  voluntary  organizations, 
private  sector  entities,  and  free  trade 
unions,  including  the  Solidarity  union. 

(C)  NONAPPUCABIUTY  OF  OTHER  PROVISIONS 

OF  Law.— Assistance  provided  pursuant  to 
subsection  (al  under  the  authorities  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  may 
be  provided  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Authorization  of  Appropriations.— For 
purposes  of  implementing  this  section,  there 
are  authorized  to  be  appropriated  1 5, 000.000 
for  the  3-year  period  beginning  October  1. 
1989,  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151  and  following;  relating  to  development 
assistance),  in  addition  to  amounts  other- 
wise available  for  such  purposes. 

(el  Limitation  With  Respect  to  Farmer- 
to-Farmer  Program.— Any  activities  carried 
out  pursuant  to  this  Act  through  the 
Farmer-to-Farmer  Program  under  sections 
406(al  (II  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205.  and 
shall  not  be  funded  with  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1736  note)  or  a 
similar,  subseguent  provision  of  law. 

SEC.  2U.  PEACE  CORPS  PROdRA.MS  l.\  POLA.W  AM) 
HiSCARY. 

There  are  authorized  to  be  appropriated  to 
carry  out  programs  in  Poland  and  Hungary 
under  the  Peace  Corps  Act,  $3,000,000  for  the 
3-year  period  beginning  October  1,  1989.  in 
addition  to  amounts  otherwise  available  for 
such  purposes.  Such  programs  shall  give  pri- 
ority to  using  Peace  Corps  volunteers  to 
extend  the  technical  skills  described  in  sec- 
tion 203(a)  to  the  people  of  Poland  and 
Hungary,  using  the  Associate  Volunteer  Pro- 
gram to  the  extent  practicable. 

SBC.  2$i.  ISE  l)F  POLISH  CCRRE.SC}  (:E.\ER.iTED  BY 
ACRICILTIRAL  ASSISTA.ME. 

(al  Additional  Assistance  For  Poland.— A 
portion  of  the  agricultural  commodities  de- 
scribed in  subsection  (cl  may  be  made  aiwl- 
able  and  sold  or  bartered  in  Poland  to  gener- 
ate local  currencies  to  be  used— 

(II  to  complement  the  assistance  for 
Poland  authorized  by  sections  101(al(4l(Al. 
201,  and  203  of  this  Act.  and 

(21  to  support  the  activities  of  the  joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  notel, 
notwithstanding  section  416(bl(7l  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431(bl(7ll  or 
any  other  provision  of  law. 

(bl  Emphasis  on  Agricultural  Develop- 
ment.—The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agriculture-related  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 


(cl  Commodities  Subject  to  Require- 
MENTS.— Subsection  (al  applies  with  respect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990,  1991,  and 
1992  under  section  416(bl  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(bll,  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  and  following  I,  and  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (al  are  in  ad- 
dition to  other  uses  authorized  by  law. 

SEC.  20«.  AID  ADMIMSTRATIVE  EXPESSES 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may 
use  up  to  S 500,000  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
this  Act. 

TITLE  ni— TRADE  ASD  INVESTMEST 

SEC.  iOI.  ELICIBILITY  OF  POLASU  FOR  CESERAL- 
IZED  SYSTEM  (IF  PREFERE.\CES 

Subsection  (bl  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(bll  U  amended 
by  striking  out  "Poland"  in  the  table  within 
such  subsection. 

SEC  302.  OtERSEAS  PRIVATE  l.\VESTME.\T  CORPO- 
RA TIO.\  PROdRAMS  FOR  POLAND  A.\D 
HVNCARY. 

(al  Eligibility  of  Poland  and  Hungary 
FOR  OPIC  Programs.— Section  239(fl  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(fll  is  amended  by  inserting  ",  Poland, 
Hungary."  after  "Yugoslavia". 

(bl  Enhancement  of  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enterprise 
to  make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  will  result  in 
enhancement  of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

SEC.  303.  export-import  BASK  PROCRAMS  FOR 
POLAND  AND  HCNGARY. 

(al  Authority  to  Extend  Credit  to 
Poland  and  Hungary.— Notwithstanding 
section  2(bl(2l  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(bl(2)l.  the  Export- 
Import  Bank  of  the  United  States  may  guar- 
antee, insure,  finance,  extend  credit,  and 
participate  in  the  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of  any 
product  by  the  Hungarian  People's  Repub- 
lic, or  any  agency  or  national  thereof,  or  by 
the  Polish  People's  Republic,  or  any  agency 
or  national  thereof. 

(bl  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
with  the  provisions  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 
ingl,  the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC  304.  BILATERAL  INVESTMENT  TREATIES  WITH 
POLAND  AND  HCNGARY. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  with  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 

TITLE  IV— EDl'CATIOSAL.  CVLTVRAL  .ASD 
SCIE\TIFIC  ACTIVITIES 

SAT,  IOI.  EDKATIONAL  AND  CCLTCRAL  EXCHANGES 
AND  SISTER  INSTITCTIONS  PROGRAMS 
WITH  POLAND  A.\D  HCNGARY. 

(al  Educational  and  Cultural  Ex- 
changes.—The  United  States  should— 


(II  expand  its  participation  in  education- 
al and  cultural  exchange  activities  with 
Poland  and  Hungary,  using  the  full  array  of 
existing  government-funded  and  privately- 
funded  programs,  with  particular  emphasis 
on  the  J.  William  Fulbright  Educational  Ex- 
change Program,  the  International  Visitors 
Program,  the  Samantha  Smith  Memorial  Ex- 
change Program,  the  exchange  programs  of 
the  National  Academy  of  Sciences,  youth 
and  student  exchanges  through  such  private 
organizations  as  The  Experiment  in  Inter- 
national Living,  The  American  Field  Service 
Committee,  and  Youth  for  Understanding, 
and  research  exchanges  sponsored  by  the 
International  Research  and  Exchanges 
Board  (IREXI;  and 

(21  take  all  appropriate  action  to  establish 
binational  Fulbright  commissions  with 
Poland  and  Hungary  in  order  to  facilitate 
and  enhance  academic  and  scholarly  ex- 
changes with  those  countries. 

(bl  Sister  Institutions  Programs.— The 
United  States  Government  encourages  the 
establishment  of  "sister  institution"  pro- 
grams between  American  and  Polish  organi- 
zations and  between  American  and  Hungar- 
ian organizations,  including  such  organiza- 
tions as  institutions  of  higher  education, 
cities  and  towns,  and  organizations  in  such 
fields  as  medicine  and  health  care,  btisiness 
management,  environmental  protection, 
and  agricultural  research  and  marketing. 

SEC.    402.    SCIE.WE   .AND    TECH.SOLOGY   EXCHANGE 
WITH  POLAND  AND  HCNGARY. 

(a)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish  sci- 
ence and  technology  agreement— 

(II  $1,500,000  for  fiscal  year  1990, 

(21  $2,000,000  for  fiscal  year  1991,  and 

(31  $2,000,000  for  fiscal  year  1992. 

(bl  Agreement  With  Hungary.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science 
and  technology  agreement— 

(II  $500000  for  fiscal  year  1990. 

(21  $1,000,000  for  fiscal  year  1991,  and 

(31  $1,000,000  for  fiscal  year  1992. 

(c)  Definition  of  Agreements  Being 
Funded.— For  purposes  of  this  section— 

(II  the  term  "1987  United  States-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  Government  of  the  United 
States  of  America  and  the  Polish  People's 
Republic  on  Cooperation  in  Science  and 
Technology  and  Its  Funding",  together  with 
annexes  relating  thereto;  and 

(21  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement"  refers 
to  the  agreement  concluded  in  1989  by  the 
United  States  and  Hungary,  entitled  "Agree- 
ment Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Hungarian  People's  Republic  for  Scien- 
tific and  Technology  Cooperation",  together 
with  annexes  relating  thereto. 

SEC.  403.  EDCCATIONAL  AND  CCLTCRAL  EXCHANGES. 

(al  Objective.— It  is  the  sense  of  the  Con- 
gress that  the  President  should— 

(II  encourage  privately  administered  edu- 
cational and  cultural  exchanges  between  the 
people  of  the  United  States  and  the  people  of 
Poland  and  the  people  of  the  United  States 
and  the  people  of  Hungary;  and 

(21  consider  the  establishment  of  recipro- 
cal cultural  centers  in  Poland  and  the 
United    States    and    in    Hungary    and    the 
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United  States  to  facilitate  government  and 
privately  funded  cultural  exchanges. 

(b)  Authorization  of  ExcHANOES.—Of  the 
amounts  authorized  for  educational  and 
cultural  exchanges  administered  by  the 
United  States  Information  Agency,  not  to 
exceed  $2,000,000  in  fiscal  year  1990  and  not 
to  exceed  $4,000,000  in  fiscal  year  1991  shall 
be  availatUe  for  activities  in  Poland  and 
Hungary. 

TITLE  V— OTHER  ASSISTANCE 

SEC.  StI.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRATIC 
INSTITUTIONS     AND     ACTIVITIES     IN 
POUND  AND  HUNCARr. 
(a)     AUTHORIZATION     OF     ASSISTANCE.— Not- 

unthstanding  any  other  provision  of  law, 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  $12,000,000  for  the  3- 
year  period  which  began  October  1,  1989, 
which  shall  be  available  only  for  the  support 
of  democratic  institutions  and  actimties  in 
Poland  and  Hungary,  of  which— 

(1)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  activities  and  institutions  in 
Poland,  which  institutions  shall— 

(A)  include  all  major  non-Communist  po- 
litical and  social  formations; 

<B>  not  include  among  its  membership 
any  member  of  the  Polish  United  Workers 
Party   for  its  equivalent,    under  whatever 
name  the  Communist  Party  of  Poland  may , 
be  known):  and 

(2)  $2,000,000  shall  be  available  in  each 
such  fiscal  year  only  for  the  unconditional 
support  of  democratic  activities  and  institu- 
tions in  Hungary,  which  institutions  shall— 

(A)  include  all  major  non-Communist  po- 
litical and  social  formations; 

(BJ  not  include  among  its  meml>ership 
any  member  of  the  Communist  Party  of 
Hungary  (or  its  equivalent,  under  whatever 
name  the  Communist  Party  of  Hungary  may 
be  known). 


SEC.  Sn.  ENVIRONMENTAL  INITIATIVES  FOR  POLAND 
AND  HUNGARY. 

(a)  Environmental  Protection  Agency  Ac- 
TivmES.—In  addition  to  specific  authorities 
contained  in  any  of  the  environmental  stat- 
utes administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of  that 
Agency  (hereinafter  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  research 
and  technical  and  financial  assistance, 
tnonitoring,  coordinating,  and  other  activi- 
ties as  he  may  deem  appropriate,  either 
alone  or  in  cooperation  with  other  United 
States  or  foreign  agencies,  governments,  or 
public  or  private  institutions,  in  protecting 
the  environment  in  Poland  and  Hungary. 

(b)  Authorization  or  Transfers.— The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  is  authorized  to  use  up  to 
$6,000,000  in  each  of  fiscal  years  1990,  1991, 
and  1992  of  funds  appropriated  under  title 
VI  of  the  Clean  Water  Act  to  carry  out  the 
purposes  of  this  title.  The  Administrator 
may  also  use  up  to  $2,000,000  appropriated 
to  the  Environmental  Protection  Agency 
under  any  other  authorizing  statutes  to 
carry  out  the  purposes  of  this  title. 

(c)  AcnviTiES  in  Poland.— The  Administra- 
tor shall  cooperate  with  Polish  officials  and 
experts  on  appropriate  environmental 
projects,  including— 

(1)  establishment  of  an  air  quality  moni- 
toring network  in  the  Krakow  metropolitan 
area  as  a  part  of  Poland's  national  air  mon- 
itoring network;  and 


(2)  improvement  of  both  water  quality  and 
the  availability  of  drinking  voater  in  the 
Krakow  metropolitan  area, 

(d)  AcnvmES  in  HuNOARV.-The  Adminis- 
trator shall  UMrk  with  other  United  States 
and  Hungarian  officials  and  private  parties 
to  establish  and  support  a  regional  center  in 
Budapest  for  facilitating  cooperative  envi- 
ronmental activities  l>etween  governmental 
experts  and  public  and  private  organiza- 
tions from  the  United  States  and  Eastern 
and  Western  Europe. 

(e)  Department  of  Energy  Activities;  Pri- 
ority for  Efficient  Energy  Use.— In  view  of 
the  high  energy  usage  per  unit  of  output  in 
Hungary  and  Poland,  the  Secretary  of 
Energy  shall  jrtve  high  priority  to  assisting 
officials  of  Poland  and  Hungary  in  improv- 
ing the  efficiency  of  their  energy  use, 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  insulation 
and  design. 

(f)  Alternative  Investments  in  Energy.— It 
is  the  sense  of  the  Congress  that  the  Admin- 
istration should  work  with  the  Government 
of  Hungary  to  achieve  environmentally  safe 
alternative  investrnents  in  energy  efficiency, 
particularly  with  regard  to  projects  along 
the  Danube  River. 

(g)  Contents  of  Report.— The  report  re- 
quired by  title  VIII  shall  include  the  follow- 
ing: 

(1)  Assessment  of  problems.— An  overall 
assessment  of  the  eninronmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of  the 
problems  and  their  effects  on  both  human 
health  and  the  general  environment; 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heaviest 
environmental  damage,  and  a  description  of 
the  source  and  scope  of  the  damage;  and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect  on 
pollution  levels  of  inditstrial  modernization; 

(2)  Priorities  and  costs  for  action.— An 
analysis  of  the  priorities  each  country 
should  assign  in  addressing  its  environmen- 
tal problems,  and  an  estimate  of  the  capital 
and  human  resources  required  to  undertake 
a  comprehensive  program  of  environmental 
protection; 

(3)  Role  of  united  states  and  multilater- 
al assistance.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  five 
years  in  Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 

(B)  recommendations  concerning  United 
States  participation  in  cooperative  multi- 
lateral undertakings; 

(C)  an  assessment  of  the  feasibility  of  debt- 
for-nature  swaps  as  a  technique  of  environ- 
mental protection  in  each  country;  and 

(D)  recommendations  of  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  historic 
sites  in  that  city. 

SEC.  S$3.  MEDICAL  SUPPUES,  HOSPITAL  EQUIPMENT. 
AND  MEDICAL  TRAINING  FOR  POLAND. 

(a)  Authorization  of  Assistance.— In  addi- 
tion to  amounts  otherwise  available  for  such 
purposes,  there  are  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  AssUtarice  Act  of  1961  (22  U.S.C. 
2346  and  follounng;  relating  to  the  economic 
support  fund)  $4,000,000  for  the  three-year 
period  beginning  October  1,  1989,  which 
shall  be  available  only— 

(1)  for  providing  medical  supplies  and 
hospital  equipment  to  Poland  through  pri- 


vate atid  voluntary  organizations,  including 
for  the  expenses  of  purchasing,  transporting, 
and  distrilruting  such  supplies  and  equip- 
ment, and 

(2)  for  training  of  Polish  medical  person- 
nel 

(b)  Nonappucabiuty  of  Other  Laws.— As- 
sistance may  be  provided  under  this  section 
notwithstanding  any  other  proinsion  of  law. 

(c)  Restrictioms.—No  assistance  provided 
to  Poland  under  this  section  shall  be  used  to 
perform,  promote,  or  plan  abortions;  or  to 
support  the  Defense  or  security  forces  of  any 
Warsaw  Pact  member  country. 

SEC.  SH.  FACILITATING  VOLUNTARY  ASSISTANCE 

(a)  It  is  the  sense  of  the  Congress  that  the 
President  should  take  all  possible  steps  to 
encourage  across  the  Nation  a  massive  out- 
pouring of  private  contributions  of  money 
and  nonperishable  foods,  to  be  ctMected  by 
civic,  religious,  school  and  youth  organiza- 
tions, for  assistance  to  Poland  and  to  Ru- 
manian refugees  in  Hungary. 

(b)  For  the  transport  to  Poland  of  nonfi- 
nancial  private  contributions,  the  President 
should— 

(1)  draw  upon  all  available  authorities, 
including  Section  1540  of  the  198S  Defense 
Authorization  Act,  to  use  resources  of  the 
National  Guard  and  the  Department  of  De- 
fense (the  "Denton  Amendment"),  and 
should  request  any  additional  authorities  as 
needed;  and 

(2)  encourage  maximum  participation  by 
such  recognized  private  voluntary  organiza- 
tions as  the  Polish-American  Congress. 

TITLE  VI—"T.KKEOPF" 
TELECOMMVNICA  TIONS  grant  to  POLAND 

SEC.  ttl.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
the  President  for  fiscal  year  1990 
$25,000,000,  which  amount  shall  be  avail- 
able only  for  a  grant  to  provide  immediate 
support  for  the  modernization  of  Poland's 
telephone  and  telecommunications  infra- 
structure try  means  of  a  competitively-bid 
contract  or  contracts  to  a  United  States  cor- 
poration or  corporations. 

SEC.  €92.  ADMINISTRATION  OF  GRANT. 

(a)  In  General.— T7te  President  shall  pro- 
vide the  grant  authorized  in  section  601  as  a 
cash  transfer,  a  grant  administered  tty  the 
Agency  for  International  Development,  or 
any  other  means  determined  by  the  Presi- 
dent to  be  most  expeditious  and  effective  in 
assisting  Poland  to  create  the  infrastructure 
necessary  for  the  development  of  a  substan- 
tial private  business  sector. 

(b)  Designation  of  Grant  Recipient.— In 
accordance  with  the  criteria  set  forth  in  suth 
section  (a),  the  President  may  designate  as 
the  recipient  of  the  grant  the  Government  of 
Poland,  the  Polish-American  Enterprise 
Fund,  or  some  other  private  sector  entity. 

SEC.  MS.  protection  OF  TECHNOLOGY. 

In  providing  the  grant  authorized  in  sec- 
tion 601,  the  President  shall  take  all  steps 
necessary  to  ensure  the  protection  of  mili- 
tarily-significant telecommunications  tech- 
nology, in  accordance  with  criteria  and  re- 
strictions normally  applied  by  the  United 
States  GovemmenL 

TFTLE  Vll—POUCY  COORDINA  TION  AND 
"SEED  "  INFORM  A  TION  SYSTEM 

SEC.  7$L  COORDINATION. 

The  President  shall  designate  within  the 
Department  of  Stale  a  Coordinator  of  SEED 
Program  Action,  who  shtUl  be  directly  re- 
sponsible for  overseeing  and  coordinating 
all  programs  described  in  this  Act  and  all 
other  activities  of  the  United  Slates  Govem- 
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ment  conducted  to  further  the  purposes  set 
forth  in  this  Act 

sec.  7$Z.  POLICY  OVERSIGHT. 

la)  Oversight  of  all  programs  provided  for 
in  this  Act,  as  xoell  as  all  other  activities  of 
the  United  States  Government  conducted  to 
assist  Poland,  should  be  exercised  by  an 
interagency  group  to  be  chaired  by  the  Vice 
President  and  to  include  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retaries of  State,  Commerce,  Treasury, 
Labor,  Defense,  Health  and  Human  Services, 
and  Housing  and  Urban  Development,  the 
Administrator  of  the  Agency  for  Interna- 
tioncU  Development,  and  the  Director  of  the 
United  States  Information  Agency. 

(b)  Congress  commends  the  President  for 
agreeing  to  send  a  High  Level  Team  of  Ex- 
perts to  assess  the  dramatic  transition 
taking  place  in  Poland,  The  private  and 
goxxmrnental  experience  of  team  members 
should  result  in  the  first  comprehensive  offi- 
cial review  and  analysis  of  the  economic  sit- 
uation in  Poland. 

(c)  The  interagency  group  referred  to  in 
subsection  (a)  shall  consult  with  the  Team 
of  Experts,  and  make  available  its  findings 
to  Congress  and  the  American  people. 

SEC.  7U.  FVBUC INFORMATWS. 

la)  The  President  shall  take  such  steps  as 
may  6c  necessary  to  establish,  using  existing 
agencies  of  the  United  States  Crovemment 
and  acting  in  cooperation  urith  the  Govern- 
ments of  Poland  and  Hungary,  a  SEED  in- 
formation center  system,  which  shall  serve 
as  a  central  clearinghouse  mechanism  for 
information  relating  to  business  needs  and 
opportunities  in  Eastern  Europe  and  volun- 
tary assistance  to  such  nations. 

lb)  Such  system  shall  be  organized,  among 
other  purposes,  to  encourage  economically 
sound  proposals  to  the  Polish-American  and 
Hungarian-American  Enterprise  Funds,  and 
other  sources  of  finance  for  the  development 
of  private  enterprise  in  Eastern  Europe. 

Ic)  Such  system  shall  be  based  jointly  in 
Washington  and,  until  expanded,  in 
Warsaw  and  Budapest 

SEC.  7M.  CERTAIN  POLISH  BftVOS  .SOT  SVBJECT  TO 
RULES  RELATING  TO  BELOW-MARKBT 
LOANS 

la)  In  General.— Paragraph  IS)  of  section 
18121b)  of  the  Tax  Reform  Act  of  19S6  is 
amended— 

11)  try  inserting  "or  Poland"  after  "Israel" 
in  the  text  thereof,  and 

12)  by  inserting  "or  Polish"  after  "Israel" 
in  the  heading  thereof. 

lb)  Effective  Date.— The  amendTnents 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act 

TITLE  VIll— PROGRAM  ACTION  AND 
REPORTING 
SEC.  Ml.  FINDINGS 

Congress  finds  that— 

ID  in  order  to  provide  the  President  with 
maximum  flexitrility  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals 
and  modalities  for  the  support  of  democracy 
and  economic  pluralism  in  Eastern  Europe: 

12)  prompt  United  States  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlined  in  this  Act  will  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  American 
leadership  of  a  successful  multilateral  pro- 
gram of  assistance  in  Eastern  Europe:  and 

13)  clear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
American  leadership  of  this  effort. 


SEC.  S92.  SEED  REPORT. 

Not  later  than  January  20,  1990,  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  comprehensive 
"Report  on  the  United  States  Program  of 
Support  for  East  European  Democracy 
ISEED)",  which  shall  include  a  full  descrip- 
tion of— 

11)  actions  regarding  the  establishment 
and  operations  of  the  Polish-American  and 
Hungarian-American  Enterprise  Funds: 

12)  actions  to  assist  the  process  of  labor 
market  reform  and  economic  adjustment  in 
Poland  and  Hungary; 

13)  actions  to  assist  in  environmental  pro- 
tection in  Eastern  Europe,  and  other  infor- 
mation set  forth  in  section  502: 

14)  actions  to  relieve  the  debt  burden  on 
Poland,  including  the  utilization  of  debt-for- 
equity  swaps: 

15)  actions  to  assist  Poland  in  creating  a 
modem  telephone  and  telecommunications 
system: 

16)  actions  to  energize  and  facilitate  a  na- 
tional movement  of  voluntary  assistance  to 
Poland: 

17)  actions  to  stimulate  in  various  fields 
the  establishment  of  "sister  institutions"  in 
the  United  States  and  Eastern  Europe: 

IS)  actions  to  ensure  effective  coordina- 
tion of  SEED  activities  toithin  the  executive 
branch; 

19)  actions  to  ensure,  through  the  use  of 
existing  Executive  branch  agencies,  the  ef- 
fective operation  of  a  SEED  information 
system  to  facilitate  initiatives  in  private  en- 
terprise and  voluntary  assistance  in  Eastern 
Europe. 

110)  actions  to  assist  the  development  of 
private  enterprise  in  Poland  and  Hungary 
through  utilization  of  United  States  tariff 
policy,  the  programs  of  the  Overseas  Private 
Investment  Corporation  and  the  Export- 
Import  Bank,  and  bilateral  investment  trea- 
ties; 

111)  actions  to  implement  and  expand  ef- 
fective programs  of  scientific,  educational 
and  cultural  exchange  in  Eastern  Europe: 

112)  actions  to  assist  Poland  with  medical 
supplies  and  training: 

113)  actions  to  assist  Poland  and  Hungary 
through  programs  designed  to  support  the 
development  of  democratic  institutions; 

114)  actions  to  assist  Hungary  and  Poland 
through  programs  of  the  Peace  Corps; 

US)  actions  to  provide  United  States  food 
assistance  to  Poland  as  part  of  an  effective 
and  balanced  multilateral  effort'  and 

I  IB)  actions  to  participate  in  the  effective 
use  of  multilateral  diplomacy,  through  agen- 
cies including  the  Paris  Club,  the  World 
Bank  and  the  International  Monetary  Fund 
to  assist  Poland's  efforts  to  dismantle  that 
country's  system  of  state  controls  and  subsi- 
dies and  to  institutionalize  political  democ- 
racy and  economic  pluralism. 

SEC.  S«.  REPORT  TO  CONGRESS 

Not  later  than  90  days  after  the  effective 
date  of  this  Act  and  every  180  days  thereaf- 
ter for  3  years,  the  President  shall  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
a  comprehensive  "Report  on  Democracy  and 
Free  Enterprise  in  Poland  and  Hungary", 
which  shall  include  a  full  description  of  the 
progress  made  in  Poland  and  Hungary 
toward— 

11)  the  implementation  of  economic  poli- 
cies designed  to  promote  sustained  econom- 
ic growth,  to  develop  economic  freedom,  and 
to  increase  opportunities  for  the  people  of 
Poland  and  Hungary,  including  but  not  lim- 
ited to  the  reforms  and  policies  set  forth  in 
section  2  of  this  Act' 


12)  the  adoption  and  pace  of  implementa- 
tion of  constitutional,  legal,  and  adminis- 
trative measures  that  limit  the  power  of  ex- 
ecutive authorities  and  establish  and  pro- 
tect the  independence  of  the  judiciary; 

13)  the  full  elimination  of  all  constitution- 
al, legal,  and  administrative  measures  that 
favor  any  political  party  or  inhibit  the  for- 
mulation and  operation  of  independent  po- 
litical parties,  groups,  associations,  or  orga- 
nizations: 

14)  the  adoption  of  constitutional,  legal, 
and  administrative  measures  designed  to  es- 
tablish and  protect  fundamental  human 
rights  and  civil  liberties,  including  but  not 
limited  to.  freedom  of  speech,  freedom  of  the 
press,  freedom  of  religion,  the  right  of  Polish 
and  Hungarian  citizens  to  work,  to  join,  or 
to  refuse  to  join  trade  unions  or  labor  orga- 
nizations, and  other  freedoms  comparable  to 
those  found  in  other  democratic  countries; 

15)  the  reduction  and  elimination  of  in- 
dustrial practices  detrimental  to  the  envi- 
ronment and  particularly  harmful  to  human 
health; 

16)  elections  in  which  all  parties  are  able 
to  participate  freely  with  egual  opportunity 
to  form  governments  based  on  popular  sup- 
port; 

17)  the  elimination  of  espionage  activities 
by  operatives  of  the  governments  of  Poland 
and  Hungary  against  the  United  States  and 
its  allies  in  the  North  Atlantic  Treaty  Orga- 
nization. 

SEC.  M4.  CESSATION  OF  AID. 

la)  Funds  provided  under  this  Act  shall 
cease  to  be  available  to  Poland  if  the  Presi- 
dent of  Poland,  or  any  other  Polish  official, 
initiates  martial  law  or  a  state  of  emergency 
for  reasons  other  than  necessary  to  respond 
to  a  natural  disaster  or  a  foreign  invasion 
or  if  any  member  of  the  Senate  or  Sejm  is  re- 
moved from  office  or  arrested  through  extra- 
constitutional  processes. 

lb)  Funds  provided  under  this  Act  for 
Hungary  shall  cease  to  be  available  if  the 
President  of  Hungary,  or  any  Hungarian  of- 
ficial, initiates  martial  law  or  a  state  of 
emergency  for  reasoTU  other  than  necessary 
to  respond  to  a  natural  disaster  or  a  foreign 
invasion,  or  if  any  memt>er  of  the  Hungari- 
an National  Assembly  is  removed  from 
office  or  arrested  through  extraconstitu- 
tional  processes. 

SEC.  MS.  TERMINATION  OF  ASSISTANCE  TO  POLAND 
AND  HUNGARY  UNLESS  ARMS  TRANS- 
FERS AND  SECURITY  ASSISTANCE  TO 
CUBA  AND  NICARAGUA  CEASE. 

la)  Three  months  after  the  effective  date  of 
this  Act  the  President  shall  terminate  all  as- 
sistance provided  pursuant  to  this  Act  to 
Poland  or  Hungary,  respectively,  unless  tie 
certifies  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  that  all  arms  transfers  and  se- 
curity assistance,  as  defined  in  subsection 
lb)  of  this  section,  provided  by  that  country 
to  Cuba  or  Nicaragua,  have  ceased. 

lb)  For  the  purposes  of  this  section,  arms 
transfers  and  security  assistance  provided 
by  Poland  or  Hungary  to  Cut>a  or  Nicaragua 
shall  include  arms  delivery,  shipment  or 
transfer  and  security  assistance  in  any  form 
whatsoever,  including  but  not  limited  to 
any  provision  or  supply  Iwhether  by  sale, 
grant  barter,  or  other  arrangement)  of 
weapons,  weapons  parts,  ammunition,  mili- 
tary vehicles  or  military  aircraft  or  naval 
crafts  or  parts  therefor;  training  of  Culuin  or 
Nicaraguan  military,  para-military,  police 
or  other  security  personnel  by  Polish  or 
Hungarian  personnel;  services  of  Polish  or 
Hungarian  military  or  security  advisers  in 
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Cuba  or  Nicaragua;  transport  of  other  items 
described  in  this  subsection,  even  if  origi- 
nating in  a  third  country,  by  Polish-flag  ves- 
sels or  Polish  or  Hungarian  aircraft  (includ- 
ing both  military  and  civil  craft)  to  Cuba  or 
Nicaragua;  or  any  extension  of  funds,  cred- 
its, loans,  barter  for  goods,  or  other  arrange- 
ment providing  for  the  transfer  of  arms  or 
security  assistance  from  a  third  country  to 
Cuba  or  Nicaragua. 

(c)  If,  subsequent  to  3  months  after  the  ef- 
fective date  of  this  Act,  the  President  finds 
that  arms  transfers  and  security  assistance 
to  Cuba  or  Nicaragua,  as  defined  in  subsec- 
tion <b),  have  been  resumed  by  Poland  or 
Hungary  after  a  previous  cessation,  he  shall 
terminate  all  assistance  to  that  country  pur- 
suant to  this  Act 

TITLE  IX— GENERAL  PROVISIONS 
SEC.  Ml.  DECLARATION  OF  THE  DEMOCRATIC  HIS- 
GARIAN  REPVBLIC. 

(a)ll)  On  October  23,  1989.  in  a  public 
ceremony  in  Budapest,  the  acting  President 
of  Hungary  declared  the  State  to  be  an  inde- 
pendent and  democratic  Hungarian  Repub- 
lic; 

12)  The  public  ceremony  was  held  on  the 
33d  anniversary  of  Hungary's  19S6  revolu- 
tion that  was  bloodily  suppressed  by  Soviet 
troops; 

(3)  The  public  ceremony  was  held  on  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  19S6  revolution  was  held; 

(4)  As  a  further  symbol  of  Hungary's  faith- 
fulness to  the  legacy  of  19S6,  the  declaration 
by  the  acting  President  was  made  from  the 
same  balcony  from  which  Imre  Nagy,  the 
martyred  Prime  Minister  of  the  revolution- 
ary government  of  1956,  addressed  the  citi- 
zens of  Budapest  33  years  before; 

15)  The  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  inspir- 
ing event  in  20th  century  history  reminding 
a  generation  of  Americans  of  the  sacrifices 
people  are  willing  to  undertake  as  the  price 
of  liberty;  and 

(6)  The  present  efforts  of  the  Hungarian 
people  to  validate  the  legacy  of  1956  by  es- 
tablishing a  free,  independent  and  prosper- 
ous Hungary  have  gained  the  sympathy  and 
admiration  of  the  American  people;  Now, 
therefore,  be  it  determined 

(b)  That- 

(1)  the  Senate  congratulates  the  people  of 
Hungary  on  the  declaration  of  the  democrat- 
ic Hungarian  Republic;  and 

(2)  the  Senate  expresses  its  desire  to  en- 
hance the  friendly  relations  between  the  peo- 
ples of  Hungary  and  the  United  States  and 
between  their  respective  governments. 


SEC.    M2.    ESTABLISHMENT  OF  SCHOLARSHIP  AND 
EDUCATIONAL  EXCHANGE  PROGRAMS. 

(a)  The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of 
scholarship  assistance,  in  cooperation  with 
State  governments,  universities,  community 
colleges,  and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 
Hungary  to  study  business  and  economics 
in  the  United  States.  The  programs  may 
range  from  the  standard  management 
courses  to  more  specialized  assistance  in 
commercial  banking  and  the  creation  of  a 
stockmarket.  Grants  to  States  pursuant  to 
this  section  may  l>e  made  with  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  122  U.S.C. 
2151  and  following;  relating  to  development 
assistance)  or  chapter  4  of  part  II  of  that  Act 
(22  U.S.C.  2346  and  following;  relating  to  the 
economic    support   fund).    In    addition    to 


amounts  otherwise  available  for  such  pur- 
pose under  those  chapters,  there  are  author- 
ized to  be  appropriated  1 1,000,000  for  the  3- 
year  period  beginning  October  1,  1989,  for 
use  in  carrying  out  this  sectiOTL 

(b)  The  United  States  should  expand  its 
participation  in  educational  exchange  ac- 
tivities with  Poland  and  Hungary,  using  the 
full  array  of  existing  government-funded 
and  privately  funded  programs.  The  pri- 
mary purpose  of  these  exchanges  should  be 
to  develop  skills  in  business  and  ecorwmics 
that  are  necessary  for  the  development  of  a 
free  market  economy.  To  enable  the  United 
States  Information  Agency  to  support  these 
activities,  there  are  authorized  to  be  appro- 
priated to  the  Agency  $1,000,000  for  the  3- 
year  period  t>eginning  October  1,  1989,  in 
addition  to  amounts  otherwise  available  for 
such  purpose. 

SEC.  Mi.  EXPANDING  THE  NUMBER  OF  COMMERCIAL 
OFFICES  TO  UNITED  STATES  EMBAS- 
SIES AND  MISSIONS  TO  POLAND  AND 
HUNGARY. 

(a)  It  is  the  sense  of  the  Congress  that  to 
the  extent  practicable— 

(1)  the  United  States  Embassy  to  Hungary 
shall  be  assigned  one  additional  economic 
and  commercial  officer; 

(2)  the  United  States  Embassy  to  Warsaw 
shall  be  assigned  one  additional  economic 
and  one  additional  commercial  officer; 

(3)  the  United  States  Trade  Center  in 
Warsaw  shall  be  assigned  one  additional 
economic  and  commercial  officer; 

(4)  the  United  States  Mission  to  Krakow 
shall  be  assigned  one  additional  economic 
and  commercial  officer;  OTid 

(5)  the  commercial  and  economic  officers 
assigned  to  United  States  Embassies  and 
Missions  to  Poland  and  Hungary  in  addi- 
tion to  the  regular  duties  shall  help  members 
of  the  private  sector  of  both  nations  to  do 
bxisiness  with  OECD  nations. 

SEC.  M4.  OECD. 

(a)(1)  It  is  the  sense  of  the  Congress  that 
the  United  States  Ambassador  to  the  OECD 
should  enter  into  discussions  with  other 
member  nation  missions  to  establish  a  xoork- 
ing  group  on  providing  assistance  to  East- 
em  European  national  economies,  draunng 
on  experts  from  all  appropriate  OECD  direc- 
torates. 

(2)  The  working  group  should— 

(A)  provide  technical  assistance  to  the 
government  of  Poland  and  Hungary,  or  any 
other  Eastern  European  government  the 
President  determines  has  taken  substantive 
steps  toward  instituting  political  democracy 
and  economic  pluralism,  and  members  of 
the  private  sector  of  those  nations  attempt- 
ing to  make  the  transition  from  a  nonmar- 
ket  to  a  market  l>ased  economy;  and 

(B)  monitor  economic  changes  in  Eastern 
Europe. 

(3)  The  group  structure  should  be  modeled 
after  the  OECD  Consensus  Group  for  Export 
Credits. 

(4)  The  United  States  Ambassador  should 
also  enter  into  discussions  with  other 
member  nation  missions  atmut  the  possibili- 
ty of  Poland  and  Hungary  being  admitted  as 
observers  to  the  OECD  for  a  1-year  period. 

(5)  The  United  States  Mission  to  the 
OECD  should  submit  a  report  to  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  and  the  Commission 
on  Security  and  Cooperation  in  Europe  on 
the  progress  of  these  discussioTis  no  later 
than  90  days  after  enactment  of  this  Act, 
and  should  submit  a  report  annually  there- 
after on  the  activities  of  the  working  group. 


SEC.  MS.  CERTAIN  USES  OF  EXCESS  FOREIGN  CUR- 
RENCIES. 

(a)  Authority  To  Use.— During  fiscal  year 
1990,  the  Administrator  for  title  I  of  the  For- 
eign Assistance  Act  of  1961  may  use,  for  the 
purposes  descrilxd  in  sul>section  (b),  such 
sums  of  foreign  currencies  described  in  sub- 
section (c)  as  the  Administrator  may  deter- 
mine. 

(b)  Purposes  for  Which  Currency  May  Be 
Used.— Foreign  currencies  may  be  used 
under  this  section— 

(1)  for  the  same  purposes  for  which  assist- 
ance may  6c  provided  under  title  I  of  the 
Foreign  Assistance  Act  of  1961,  and 

(2)  for  the  support  of  any  institution  pro- 
viding education  for  a  significant  number 
of  United  States  nationals  (who  may  in- 
clude members  of  the  United  States  Armed 
Forces  or  the  Foreign  Service  or  dependents 
of  such  members). 

(c)  Currencies  Which  May  Be  Used.— The 
foreign  currencies  which  may  be  used  under 
this  section  are  United  States-owned  excess 
foreign  currencies  that  are  in  excess  of 
amounts  necessary  for  satisfaction  of  preex- 
isting commitments  to  use  such  currencies 
for  other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used.— For- 
eign currencies  may  be  used  under  this  sec- 
tion in  the  country  where  such  currencies 
are  held  or  in  other  foreign  countries. 

(e)  NONAPPUCABIUTY  OF  OTHER  PROVISIONS 

OF  Law.— Foreign  currencies  may  be  used 
under  this  section  notwithstanding  section 
1306  of  title  31,  United  States  Code,  or  any 
other  provision  of  law. 

(f)  LmrrATioN.— Foreign  currency  made 
available  under  this  section  may  not  be  used 
in  any  Communist  country  listed  pursuant 
to  section  4201(d). 

SEC.  Mt.  COAL  IN  SOVIET  UNION  TASK  FORCE 

(a)  The  Secretary  of  Commerce  and  the 
Secretary  of  Energy  shall  establish  a  task 
force  to  analyze  the  current  supply  and 
demand  situation  of  coal  in  the  Soviet 
l/nion.  The  analysis  will  include,  but  not  be 
limited  to— 

(1)  the  causes  of  labor  unrest  in  the  Soviet 
coal  industry  and  the  impact  of  that  unrest, 
of  mining  productivity,  and  of  the  transpor- 
tation system  in  the  Soviet  Union  on  domes- 
tic coal  production  in  that  country; 

(2)  the  impact  of  increased  industrializa- 
tion and  winter  loeather  on  Soviet  coal 
demand; 

(3)  the  likelihood  of  a  shortfall  between  do- 
mestic supply  and  demand; 

(4)  the  feasibility  of  meeting  any  shortfall 
which  might  occur  unth  United  States  coal 

(5)  the  feasibility  of  coal  from  other  coun- 
tries meeting  any  shortfall  which  might 
occur;  and 

(6)  steps  which  must  be  taken  to  enable 
United  States  to  compete  with  other  coun- 
tries to  meet  any  shortfall  which  might 
occur. 

(b)  The  task  force  shall  report  their  find- 
ings to  Congress  toithin  45  days  of  enact- 
ment of  this  Act 

SEC.  M7.  EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Funds  provided  through  the  Polish-Ameri- 
can Enterprise  Fund  and  the  Hungarian- 
American  Enterprise  Fund  may  be  used  for 
the  establishment  of  Employee  Stock  Owner- 
ship Plans  (ESOPs). 

SEC.   MS.   REPORT  ON  TECHNOLOGY  TRA.^SFER  TO 
POLAND  AND  HUNGARY. 

Not  later  than  180  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  State  shall 
sulrmit  a  classified  report  to  Congress  iden- 
tifying the  confidence  building  measures 
Poland  and  Hungary  could  undertake  that 
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VMvUL  facilitate  the  negotiation  of  those 
kinds  0/  agreements,  inclnding  but  not  lim- 
ited to,  bilaterttl  customs  and  technology 
transfer  agreements,  that  would  encourage 
greater  direct  private  sector  investment  in 
Poland  and/or  Hungary. 

SEC.    *M    COJUMVMST    CHINA    MISSILE    SALES    TO 
MIDDLE  EAST. 

The  United  States  Government  stiall  not 
assist  any  missile  program  of  the  People's 
Republic  of  China  in  any  manner  until  the 
President  certifies  to  Congress  that  China  is 
not  currently  supplying  ballistic  missiles  or 
missile  technology  to  Iran,  Iraq,  Syria  or 
Libya,  and  has  provided  reasonable  assur- 
ances that  no  future  sales  of  missiles  or  mis- 
sile technology  to  such  countries  are 
planned. 

TITLE  X— TEMPORARY  EXTENSION  OF 
EXPIRING  TAX  PROVISIONS 
SEC  imtL  AMENDMENT  OF  IMS  CODE 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 
SaUille  A — Temforary  ExtentUm  of  Expiring  Tax 
PnoiMioiu 

SEC    imi.    EXTENSION    OF    EMPLOYER-PROVIDED 
EDUCATIONAL  ASSISTANCE 

(a)  In  General.— Subsection  <d)  of  section 
127  trelating  to  educational  assistance  pro- 
grams) is  amended  t>y  striking  "December 
31,  1988"  and  inserting  "June  30,  1990". 

<b)  Certain  Otherwise  Taxable  Employer- 
Provided  Educational  Assistance  May  Be 
Excludable  as  Working  Condition 
FniNas.— Subsection  <h)  of  section  132  (relat- 
ing to  certain  fringe  benefits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Appucation  or  section  to  otherwise 
taxable  employer-provided  educational  as- 
sistance.—Amounts  which  would  be  excluda- 
ble from  gross  income  under  section  127  but 
for  svbsection  (a)(2)  thereof  or  the  last  sen- 
tence of  subsection  (c)(1)  thereof  shall  be  ex- 
cluded from  gross  income  under  this  section 
if  (and  only  if)  such  amounts  are  a  working 
condition  fringe. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.     IMZ.     EXTENSION    OF    EMPLOYER-PROVIDED 
GROVP  LEGAL  SERVICES 

(a)  In  General.— Sul>section  (e)  of  section 
120  (relating  to  group  legal  services  plans)  is 
amended  by  striking  "ending  after  December 
31,  1988"  and  inserting  "beginning  after 
June  30,  1990". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1988. 

SEC.  IttX.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  6-MoNTH  Extension.— Paragraph  (4)  of 
section  5 1(c)  (relating  to  termination)  is 
amended  by  striking  "December  31,  1989" 
and  inserting  "June  30,  1990". 

(b)  Extension  of  Authorization.— Para- 
graph  (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  "and  1989"  and  inserting  "1989  and 
1990". 

(c)  Modification  of  Request  for  Certifi- 
cation.- 

(1)  In  aENERAL.—Paragraph  (16)  of  section 
51(d)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  Employer  request  must  specify  po- 
tential BASIS  FOR  EuaiBiuTY.—In  any  re- 
quest for  a  certification  of  an  indimdual  as 


a  member  of  a  targeted  group,  the  employer 
shall— 

"(i)  specify  each  subparagraph  (but  not 
more  than  2)  of  paragraph  (1)  by  reason  of 
which  the  employer  believes  that  such  indi- 
vidual is  such  a  member,  and 

"(ii)  certify  that  a  good  faith  effort  was 
made  to  determine  that  such  individual  is 
such  a  member. " 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  indi- 
rnduals  who  begin  work  for  the  employer 
after  December  31,  1989. 

SEC.  1994.  ALLOCATION  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPENDITURES 

Section  864  (relating  to  definitions  and 
special  rule)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

"(1)  In  general.— For  purposes  of  sections 
861(b),  862(b),  and  863(b),  qualified  research 
and  experimental  expenditures  shall  be  allo- 
cated and  apportioned  as  follows: 

"(A)  Any  qualified  research  and  experi- 
mental expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  vnth  respect  to  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to  gen- 
erate gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  toithin  such  jurisdic- 
tion. 

"(B)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  subparagraph  (A))  to  the  extent— 

"(i)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States,  64  percent  of  such  expenditures  shall 
be  allocated  and  apportioned  to  income 
from  sources  urithin  the  United  States  and 
deducted  from  such  income  in  determining 
the  amount  of  taxable  income  from  sources 
iDithin  the  United  States,  and 

"(ii)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  o%Uside  the  United 
States  and  deducted  from  such  income  in  de- 
termining the  amount  of  taxable  income 
from,  sources  outside  the  United  States. 

"(C)  The  remaining  portion  of  qualified 
research  and  experimental  expenditures  (not 
allocated  under  subparagraphs  (A)  and  (B)) 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales  or 
gross  income,  except  that,  if  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  income 
from  sources  outside  the  United  States  shall 
at  least  be  30  percent  of  the  amount  which 
would  be  so  apportioned  on  the  basis  of 
gross  sales. 

"(2)  Qualified  research  and  experimental 
EXPENDITURES.— For  purposcs  of  this  section, 
the  term  'qualified  research  and  experimen- 
tal expenditures'  means  amounts  which  are 
research  and  experimental  expenditures 
within  the  meaning  of  section  1 74.  For  pur- 
poses of  this  paragraph,  rules  similar  to  the 
rules  of  subsection  (c)  of  section  174  shall 
appZy.  Any  qualified  research  and  experi- 
mental expenditures  treated  as  deferred  ex- 
penses under  subsection  (b)  of  section  174 
shall  be  taken  into  account  under  this  sub- 
section for  the  taxable  year  for  which  such 
expenditures  are  alloioed  as  a  dedxiction 
under  such  subsection. 

"(3)  Special  rules  for  expenditures  at- 
tributable to  activities  conducted  IN  SPACE, 

etc.— 


"(A)  In  OENERAL—Any  qualified  research 
and  experimental  expenditures  described  in 
subparagraph  (B)— 

"(i)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

"(ii)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  u>ere  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

"(B)  Description  of  EXPENDrruREs.-For 
purposes  of  subparagraph  (A),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  subparagraph  if  such  ex- 
penditures are  attributable  to  activities  con- 
ducted— 

"(i)  in  space, 

"(ii)  on  or  under  water  not  within  the  ju- 
risdiction (as  recognized  by  the  United 
States)  of  a  foreign  country,  possession  of 
the  United  States,  or  the  United  States,  or 

"(Hi)  in  Antarctica. 

"(4)  Affiuated  group.- 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  allocation  and  apportionment  re- 
quired by  paragraph  (1)  shall  be  determined 
as  if  all  members  of  the  affiliated  group  (as 
defined  in  subsection  (e)(S))  were  a  single 
corporation. 

"(B)  For  purposes  of  the  allocation  and 
apportionment  required  by  paragraph  (1)— 

"(i)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(h)(5)(E)),  and 

"(ii)  dividends  from  an  electing  corpora- 
tion, 

shall  not  be  taken  into  account,  except  that 
this  subparagraph  shall  not  apply  to  sales  of 
(and  gross  income  and  dividends  attributa- 
ble to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(5)(F) 
is  not  in  effect 

"(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purposes  of  paragraph  (1)  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditures 
included  in  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(S)(C)(i)(I)). 

"(D)  The  Secretary  may  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph,  including 
regulations  providing  for  the  source  of  gross 
income  and  the  allocation  and  apportion- 
ment of  deductions  to  take  into  account  the 
adjustments  required  by  subparagraph  (C). 

"(E)  Paragraph  (6)  of  subsection  (e)  shall 
not  apply  to  qualified  research  and  experi- 
mental expenditures. 

"(5)  Appucation  of  subsection.— This  sub- 
section shall  apply  to  taxable  years  t>egin- 
ning  after  August  1,  1989,  and  beginning 
before  July  1,  1990." 

SEC.  I99S.  EXTENSION  OF  QUALIFIED  SMALL  ISSUE 
BONDS. 

Subparagraph  (B)  of  section  144(a)(12)  is 
amended  by  stri)cing  "substituting  '1989'  for 
'1986'  "  and  inserting  "substituting  'June  30, 
1990' for  'December  31,  1986'  ". 

SEC.  1999.  EXTENSION  OF  SPECIAL  RULES  FOR 
HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 162(1)  (relating  to  sjKcial  rules  for 
health  insurance  costs  of  self-employed  indi- 
viduals) is  amended  by  striking  "December 
31,  1989"  and  inserting  "June  30,  1990". 

(b)  Special  Rule  for  Certain  S  Corpora- 
tion Shareholders.— Subsection  (1)  of  sec- 
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tion  162  (as  amended  by  subsection  (a))  is 
amended  by  redesignating  paragraph  (SJ  as 
paragraph  (6)  and  by  inserting  after  para- 
graph <4)  the  following  new  paragraph: 

"(SJ  Treatmsnt  or  certain  s  corporation 
SHAREHOLDERS.— This  subsectxon  shall  apply 
in  the  case  of  any  individual  treated  as  a 
partner  under  section  1372(a),  except  that— 

"(A)  for  purposes  of  this  subsection,  such 
individu€U's  wages  (as  defined  in  section 
3121)  from  the  S  corporation  shall  be  treated 
as  suc/i  individual's  earned  income  (within 
the  meaning  of  section  401(c)(1)),  and 

"(B)  there  shall  be  such  adjustments  in  the 
application  of  this  subsection  as  the  Secre- 
tary may  by  regulations  prescribe. " 

(c)    Effective    Date.— The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31,  1989. 

sec.  1017.  energy  isvestment  credit  for  solar, 

geothermal.  and  ocean  thermal 

property. 

The  table  contained  in  section  46(b)(2)(A) 
(relating  to  energy  percentage)  is  amended 
by  striking  "Dec.  31.  1989"  in  clauses  (mii), 
(ix),  and  (x)  and  inserting  "June  30,  1990". 

SEC  /«•«.  QVAUFIED  mortgage  BONDS. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "December  31,  1989"  in 
the  text  and  heading  and  inserting  "June  30. 
1990". 

(b)  Mortoaoe  Credit  Certificates.— Sec- 
tion 2S(h)  is  amended  by  striking  "calendar 
year  after  1989"  and  inserting  "period  after 
June  30,  1990". 

(c)  Suspension  of  Mortqaoe  Credit  Cer- 
tificates Time  Limit.— With  respect  to  bond 
authority  exchanged  before  August  IS,  1986, 
but  not  issued  as  of  such  date,  the  2-year 
period  under  section  2S(e)(3)(B)  of  the  Inter- 
nal Revenue  Code  of  1986  shall  begin  on  the 
date  of  the  enactment  of  this  subsectiOTL 

SEC.  IMS.  extension  OF  TRANSFER  TO  RAILROAD 
RETIREMENT  A  CCOVNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983, 
as  amended  by  section  9034  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  is 
amended  by  striking  "October  1,  1989"  and 
inserting  "July  1,  1990". 

SEC.    101*.    EXTENSION    OF   LOW-INCOME   HOUSING 
CREDIT:  MODIFICATIONS  TO  CREDIT. 

(a)  6- Month  Extension  of  Credit.— Sec- 
tion 42(n)  (relating  to  termination  of  low- 
income  housing  credit)  is  amended— 

(1)  by  striking  "calendar  year  after  1989" 
and  inserting  "period  after  June  30,  1990". 
and 

(2)  by  striking  "1989"  and  inserting  "June 
30,  1990". 

(b)  1-Year  Carryover  of  Vnvsed  Credit 
Authority.— 

(1)  In  oeneral.— Section  42(h)(3)  (relating 
to  housing  credit  dollar  amount  for  agen- 
cies) is  amended  by  redesignating  subpara- 
graphs (D).  (E),  and  (F)  as  subparagraphs 
(E),  (F),  and  (G).  respectively,  and  by  strik- 
ing subparagraph  (C)  and  inserting  the  fol- 
lowing new  subparagraphs: 

"(C)  State  housing  credit  CEiLiNo.-The 
State  housing  credit  ceiling  applicable  to 
any  State  for  any  calendar  year  shall  be  an 
amount  equal  to  the  sum  of— 

"(i)  tl.2S  multiplied  by  the  State  popula- 
tion, 

"(ii)  the  unused  State  housing  credit  ceil- 
ing (if  any)  of  such  State  for  the  preceding 
calendar  year, 

"(Hi)  the  amount  of  State  housing  credit 
ceiling  returned  in  the  calendar  year,  plus 

"(iv)  the  amount  (if  any)  allocated  under 
subparagraph  (D)  to  such  State  by  the  Secre- 
tary. 


For  purposes  of  clause  (ii),  the  unused  State 
housing  credit  ceiling  for  any  calendar  year 
is  the  excess  (if  any)  of  the  amount  described 
in  clause  (i)  over  the  aggregate  housing 
credit  dollar  amount  allocated  for  such  year. 
For  purposes  of  clause  (Hi),  the  amount  of 
State  housing  credit  ceiling  returned  in  the 
calendar  year  equals  the  housing  credit 
dollar  amount  previously  allocated  loithin 
the  State  to  any  project  which  does  not 
become  a  qualified  low-income  housing 
project  utithin  the  period  required  by  this 
section  or  the  terms  of  the  allocation  or  to 
any  project  with  respect  to  which  an  alloca- 
tion is  cancelled  by  mutual  consent  of  the 
housing  credit  agency  and  the  allocation  re- 
cipient 
"(D)  Unused  housing  credit  carryovers 

allocated  AMONG  CERTAIN  STATES.— 

"(i)  In  OENERAL.—The  unused  housing 
credit  carryover  of  a  State  for  any  calendar 
year  shall  be  assigned  to  the  Secretary  for  al- 
location among  qualified  States  for  the  suc- 
ceeding calendar  year. 

"(ii)  Unused  housing  credh-  carryover.— 
For  purposes  of  this  subparagraph,  the 
unused  fiousing  credit  carryover  of  a  State 
for  any  calendar  year  is  the  excess  (if  any) 
of  the  unused  State  housing  credit  ceiling 
for  such  year  (as  defined  in  subparagraph 
(C)(ii))  over  the  excess  (if  any)  of— 

"(I)  the  aggregate  housing  credit  dollar 
amount  allocated  for  such  year,  over 

"(II)  the  amount  described  in  clause  (i)  of 
subparagraph  (C). 

"(Hi)  Formula  for  allocation  of  unused 

HOUSING  CREDIT  CARRYOVERS  AMONG  QUALIFIED 

STATES.— The  amount  allocated  under  this 
subparagraph  to  a  qualified  State  for  any 
calendar  year  shall  be  the  amount  deter- 
mined by  the  Secretary  to  bear  the  same 
ratio  to  the  aggregate  unused  housing  credit 
carryovers  of  all  States  for  the  preceding  cal- 
endar year  as  such  State's  population  for  the 
calendar  year  bears  to  the  population  of  all 
qualified  States  for  the  calendar  year.  For 
purposes  of  the  preceding  sentence,  popula- 
tion shall  be  determined  in  accordance  toith 
section  146(j). 

"(iv)  Qualified  state.— For  purposes  of 
this  subparagraph,  the  term  'qualified  State ' 
means,  with  respect  to  a  calendar  year,  any 
State— 

"(I)  which  allocated  its  entire  State  hous- 
ing credit  ceiling  for  the  preceding  calendar 
year,  and 

"(II)  for  which  a  request  is  made  (not  later 
than  May  1  of  the  calendar  year)  to  receive 
an  allocation  under  clause  (Hi). " 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (E)  of  section  42(h)(S)  is 
amended  by  striking  "sultparagraph  (E)" 
and  inserting  "subparagraph  (F)". 

(B)  Paragraph  (6)  of  section  42(h)  is 
amended  by  striking  subparagraph  (B)  and 
by  redesignating  subparagraphs  (C),  (D), 
and  (E)  as  subparagraphs  (B),  (C),  and  (D), 
respectively. 

(c)  Buildings  Eugible  for  Credit  Only  if 
Minimum  Long-Term  Commitment  to  Low - 
Income  Housing.— 

(1)  In  general.— Section  42(h)  (relating  to 
limitation  on  aggregate  credit  allowable 
with  respect  to  projects  located  in  a  State)  is 
amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (7)  and  (10),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Buildings  eugible  for  credit  only  if 
minimum  long-term  coMMrrMENT  TO  low- 
income  HOUSING.— 

"(A)  In  general.— No  credit  shall  be  al- 
lowed by  reason  of  this  section  uHth  respect 
to  any  building  for  the  taxable  year  unless 


an  extended  low-income  housing  commit- 
ment is  in  effect  as  of  the  end  of  such  tax- 
able year. 

"(B)  Extended  low-income  housing  com- 
mitment.—For  purposes  of  this  paragraph, 
the  term  'extended  low-income  housing  com,- 
mitment'  means  any  agreement  between  the 
taxpayer  and  the  housing  credit  agency— 

"(i)  which  requires  that  the  applicable 
fraction  (as  defined  in  subsection  (c)(1))  for 
the  building  for  each  taxable  year  in  the  ex- 
tended use  period  will  not  be  less  than  the 
applicable  fraction  specified  in  such  agree- 
ment, 

"(ii)  which  allows  individuals  who  meet 
the  income  limitation  applicable  to  the 
building  under  subsection  (g)  (whether  pro- 
spective, present,  or  former  occupants  of  the 
building)  the  right  to  enforce  in  any  State 
court  the  requirement  of  clause  (i), 

"(Hi)  which  is  binding  on  all  successors  of 
the  taxpayer,  and 

"(iv)  which,  with  respect  to  the  property, 
is  recorded  pursuant  to  State  law  as  a  re- 
strictive  covenant 

"(C)  Allocation  of  credit  may  not  exceed 

AMOUm  NECESSARY  TO  SUPPORT  COMMITMENT.— 

"(i)  In  GENERAL.— The  housing  credit  dollar 
amount  allocated  to  any  building  may  not 
exceed  the  amount  necessary  to  support  the 
applicable  fraction  specified  in  the  extended 
low-income  housing  commitment  for  such 
building,  including  any  increase  in  such 
fraction  pursuant  to  the  application  of  sub- 
section (f)(3)  if  such  increase  is  reflected  in 
an  amended  low-income  housing  commit- 
ment 

"(ii)  Buildings  financed  by  tax-exempt 
BONDS.— If  paragraph  (4)  applies  to  any 
building  the  amount  of  credit  allowed  in 
any  taxable  year  may  not  exceed  the  amount 
necessary  to  support  the  applicable  fraction 
specified  in  the  extended  low-income  hous- 
ing commitment  for  such  building.  Such 
commitment  may  be  amended  to  incretue 
such  fraction. 

"(D)  Extended  use  period.— For  purposes 
of  this  paragraph,  the  term  'extended  use 
period'  means  the  period— 

"(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  a  qualified  loio-income  housing 
project,  and 

"(ii)  ending  on  the  later  of— 

"(I)  the  date  specified  by  such  agency  in 
such  agreement,  or 

"(II)  the  date  which  is  IS  years  after  the 
close  of  the  compliance  period. 

"(E)  Exceptions  if  foreclosure  or  if  no 
buyer     wilung    tx>    maintain    low-income 

STATUS. — 

"(i)  In  general.— The  extended  use  period 
for  any  building  shall  terminate— 

"(I)  on  the  date  the  building  is  acquired  by 
foreclosure  (or  instrument  in  lieu  of  foreclo- 
sure), or 

"(II)  on  the  last  day  of  the  period  specified 
in  subparagraph  (I)  if  the  housing  credit 
agency  is  unable  to  present  during  such 
period  a  qualified  contract  for  the  acquisi- 
tion of  the  low-income  portion  of  the  build- 
ing by  any  person  who  will  continue  to  oper- 
ate such  portion  as  a  qualified  louhincome 
buUding. 

Subclause  (II)  shall  not  apply  to  the  extent 
more  stringent  requirements  are  provided  in 
the  agreement  or  in  State  law. 

"(ii)  Eviction,  etc.  of  existing  low-income 
TENANTS  NOT  PERMrTTED.—The  termination  of 
an  extended  use  period  under  claxue  (i)  shall 
not  be  construed  to  permit  iKfore  the  close  of 
the  3-year  period  foUowing  such  termina- 
tion— 


29536 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1989 


UMI 


"<!)  the  eviction  or  the  termination  of  ten- 
ancy (other  than  for  good  cause)  of  an  exist- 
ing tenant  of  any  low-income  unit,  or 

"(II)  any  increase  in  the  gross  rent  vnth 
respect  to  such  unit,  except  if  such  tenant's 
income  exceeds  100  percent  of  the  income 
limitation  under  subsection  (g)(1),  then  only 
to  the  extent  such  increase  does  not  exceed 
30  percent  of  such  tenant's  income. 

"(F)  QvAUFiED  CONTRACT.— For  purposes  of 
subparagraph  (E),  the  term  'qualified  con- 
tract' means  a  bona  fide  contract  to  acquire 
(within  a  reasonable  period  after  the  con- 
tract is  entered  into)  the  low-income  portion 
of  the  building  for  an  amount  not  less  than 
the  applicable  fraction  (specified  in  the  ex- 
tended low-income  housing  commitment) 
of- 

"(i)  the  sum  of— 

"(I)  the  outstanding  indebtedness  secured 
by,  or  with  respect  to,  the  building, 

"(ID  the  adjusted  investor  equity  in  the 
building,  plus 

"(III)  other  capital  contributions  not  re- 
flected in  the  amounts  described  in  sub- 
clause (I)  or  (II),  reduced  by 

"(ii)  cash  distributions  from  (or  available 
for  distribution  from)  the  project 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  this  paragraph,  including  regula- 
tions to  prevent  the  manipulation  of  the 
amount  determined  under  the  preceding  sen- 
tence. 

"(G)  Adjusted  investor  equity.- 

"(i)  In  general.— For  purposes  of  subpara- 
graph (E).  the  term  'adjusted  investor 
equity'  m^ans,  unth  respect  to  any  calendar 
year,  the  aggregate  amount  of  cash  taxpay- 
ers invested  with  respect  to  the  project  in- 
creased by  the  amount  equal  to— 

"(I)  such  amount,  multiplied  by 

"(ID  the  cost-of-living  adjustment  for  such 
calendar  year,  determined  under  section 
1(f)(3)  by  substituting  the  base  calendar 
year  for  'calendar  year  1987'. 
An  amount  shall  be  taken  into  account  as 
an  investment  in  the  project  only  to  the 
extent  there  was  an  obligation  to  invest  such 
amount  as  of  the  beginning  of  the  credit 
period  ond  to  the  extent  such  amount  is  re- 
flected in  the  adjusted  basis  of  the  project 

"(ii)  COST-OF-UVING  INCREASES  /N  EXCESlt  OF 
5    PERCENT  NOT  TAKEN  INTO  ACCOUNT.  — Under 

regulations  prescribed  by  the  Secretary,  if 
the  CPI  for  any  calendar  year  (as  defined  in 
section  1(f)(4))  exceeds  the  CPI  for  the  pre- 
ceding calendar  year  by  more  than  5  per- 
cent the  CPI  for  the  base  calendar  year  shall 
be  increased  such  that  such  excess  shall 
never  6e  taken  into  account  under  clause  (i). 

"(Hi)  Base  calendar  year.— For  purposes 
of  this  subparagraph,  the  term  'base  calen- 
dar year'  means  the  calendar  year  with  or 
within  which  the  1st  taxable  year  of  the 
credit  period  ends. 

"(H)  Low-income  portion.— For  purposes 
of  this  paragraph,  the  low-incoTne  portion  of 
a  building  is  the  portion  of  such  building 
equal  to  the  applicable  fraction  specified  in 
the  extended  low-income  housing  commit- 
ment for  the  building. 

"(I)  Period  for  finding  buyer.— The 
period  referred  to  in  this  subparagraph  is 
the  1-year  period  beginning  on  the  date 
(after  the  14th  year  of  the  compliance 
period)  the  taxpayer  submits  a  written  re- 
quest to  the  housing  credit  agency  to  find  a 
person  to  acquire  the  taxpayer's  interest  in 
the  low-income  portion  of  the  building. 

"(J)  Sales  of  less  than  low-income  por- 
tion OF  BuiLDiNG.-In  the  case  of  a  sale  or  ex- 
change of  only  a  portion  of  the  low-income 
portion  of  the  building,  only  the  same  por- 


tion (as  the  portion  sold  or  exchanged)  of 
the  amount  determined  under  subparagraph 
(F)  shall  be  taken  into  account  thereunder. 

"(K)  Effect  OF  NONCOMPUANCE.— If,  during 
a  taxable  year,  there  is  a  determination  that 
an  extended  low-income  housing  agreement 
was  not  in  effect  as  of  the  beginning  of  such 
year,  such  determination  shall  not  apply  to 
any  period  before  such  year  and  subpara- 
graph (A)  shall  be  applied  without  regard  to 
such  determination  if  the  failure  is  correct- 
ed within  1  year  from  the  date  of  the  deter- 
mination. 

"(L)  Projects  which  consist  of  more  than 
I  BUILDING.— The  application  of  this  para- 
graph to  projects  which  consist  of  more  than 
1  building  shall  be  made  under  regulations 
prescribed  by  the  Secretary. " 

12)  Conforming  amendment.— Subpara- 
graph (C)  of  section  42(b)(3)  is  amended  by 
striking  "subsection  (h)(6))"  and  inserting 
"subsection  "(h)(7)". 

(d)  Credit  for  Acquisition  of  Existing 
Building  To  Apply  Only  If  Building  To  Be 
Rehabilitated;  Increase  in  Required  Reha- 
bilitation Expenditures.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 42(d)(2)  (relating  to  eligible  basis  of  ex- 
isting buildings)  is  amended  by  striking 
"and"  at  the  end  of  clause  (ii),  by  striking 
the  period  at  the  end  of  clause  (Hi)  and  in- 
serting ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  a  credit  is  allowable  under  subsec- 
tion (a)  by  reason  of  subsection  (e)  with  re- 
spect to  the  building. " 

(2)  Credit  period  for  existing  buildings 
NOT  to  begin  before  rehabilitation  credit 
allowed.— Section  42(f)  (relating  to  defini- 
tion and  special  rules  relating  to  credit 
period)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Credit  period  for  existing  buildings 
not  to  begin  before  rehabilitation  credit 
ALLOWED.— The  credit  period  for  an  existing 
building  (other  than  a  federally-assisted 
building  with  respect  to  which  a  waiver  is 
granted  under  subsection  (d)((6)(C))  shall 
not  begin  before  the  1st  taxable  year  of  the 
credit  period  for  rehabilitation  expenditures 
with  respect  to  the  building. " 

(3)  Increase  in  required  rehabilitation 
EXPENDITURES.— Paragraph  (3)  of  section 
42(6/  (relating  to  rehabilitation  expendi- 
tures treated  as  separate  new  building)  is 
amended— 

(A)  by  striking  "$2,000"  in  the  text  of  sub- 
paragraph (A)  and  inserting  "$3,000",  and 

(B)  by  striking  "t2,ooo"  in  the  heading  and 
inserting  "s3,eoo". 

(e)  Rent  Restriction  Determined  on  Basis 
of  Number  of  Bedrooms.  Etc.— 

(II  Section  42(g)(2)  is  amended  by  redesig- 
nating subparagraph  (C)  as  subparagraph 
(D)  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Imputed  income  umitation  applicable 
to  unit.— For  purposes  of  this  paragraph 
the  imputed  income  limitation  applicable  to 
a  unit  is  the  income  limitation  which  would 
apply  under  paragraph  (1)  to  individuals 
occupying  the  unit  if  the  number  of  individ- 
uals occupying  the  unit  were  as  follows: 

"(i)  In  the  case  of  a  unit  which  does  not 
have  a  separate  bedroom,  1  individual 

"(ii)  In  the  case  of  a  unit  which  has  1  or 
more  separate  bedrooms,  1.5  individuals  for 
each  separate  bedroom. 

In  the  case  of  a  project  with  respect  to  which 
a  credit  is  allowable  by  reason  of  this  sec- 
tion and  for  which  financing  is  provided  by 
a  bond  described  in  section  142(a)(7),  the 
imputed  income  limitation  shall  apply  in 
lieu  of  the  otherwise  applicable  income  limi- 


tation for  purposes  of  applying  section 
142(d)(4)(B)(ii). " 

(B)  Subparagraph  (A)  of  section  42(g)(2), 
as  amended  by  paragraph  (1),  is  further 
amended  by  striking  "the  income  limitation 
under  paragraph  (1)  applicable  to  inditrid- 
uals  occupying  such  unit"  and  inserting 
"the  imputed  income  limitation  applicable 
to  such  unit". 

(f)  Additional  Buildings  Eugible  for 
Waiver  of  10-Year  Period  Appucable  to  Ac- 
quisitions OF  Existing  Buildings.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 42(d)(6)  (relating  to  credit  allowable  for 
certain  federally-assisted  buildings  acquired 
during  lO-year  period  described  in  para- 
graph (2)(B)(ii))  is  amended  by  striking 
"or"  at  the  end  of  clause  (i),  by  striking  the 
period  at  the  end  of  clause  (ii)  and  inserting 
a  comma  and  "or",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(Hi)  to  facilitate  the  sale  of  the  building 
if- 

"(D  the  mortgage  loan  on  the  building  is 
held  by  the  Department  of  Housing  and 
Urban  Development 

"(II)  the  building  is  owned  by  such  De- 
partment follounng  its  acquisition  (by  such 
Department  or  the  mortgage  loan  lender)  by 
foreclosure  (or  by  instrument  in  lieu  of  fore- 
closure), or 

"(III)  the  building  is  owned  by  the  Farm- 
ers Home  Administration. " 

(2)  Low-income  buildings  where  mort- 
gage may  be  prepaid.— Section  42(d)(6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Low-income  buildings  where  mort- 
gage MAY  BE  PREPAID.— A  waivcr  may  be 
granted  under  subparagraph  (A)  (without 
regard  to  any  clause  thereof)  with  respect  to 
a  federally-assisted  building  described  in 
clause  (ii)  or  (Hi)  of  subparagraph  (B)  if— 

"(i)  at  any  time  loithin  1  year  after  the 
date  of  the  application  by  the  taxpayer  for 
such  a  waiver,  the  mortgage  on  such  build- 
ing is  eligible  for  prepayment  under  subtitle 
B  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  under  section 
502(c)  of  the  Housing  Act  of  1949,  and 

"(ii)  the  appropriate  Federal  official  certi- 
fies to  the  Secretary  that  it  is  reasonable  to 
expect  that  if  the  waiver  is  not  granted  such 
building  will  cease  complying  with  its  low- 
income  occupancy  requirements. 

If  a  waiver  is  granted  under  subparagraph 
(A)  with  respect  to  such  building,  no  person 
shall  be  eligible  to  prepay  such  mortgage 
without  the  approval  of  the  appropriate 
Federal  official " 

"(D)  Buildings  acquired  from  insured  de- 
pository iNSTrruTiONS  in  default— A  waiver 
may  be  granted  under  subparagraph  (A) 
(without  regard  to  any  clause  thereof)  with 
respect  to  any  building  acquired  from  an  in- 
sured depository  institution  in  default  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act)  or  from  a  receiver  or  conser- 
vator of  such  an  institution. " 

(3)  Certain  multi-family  housing.— Sub- 
paragraph (B)  of  section  42(d)(6)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  also  includes  any 
building  which  has  more  than  4  residential 
rental  units  and  the  mortgage  on  which  was 
originated  by,  or  is  insured  or  guaranteed 
by.  the  Federal  Government " 

(g)  Increase  in  Credit  for  Buildings  in 
High  Cost  Areas.— Paragraph  (5)  of  section 
42(d)  (relating  to  eligible  basis)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 
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"(D)  Increase  in  credit  for  buildinos  in 
man  cost  areas.  — 

"(iJ  In  general.— In  the  case  of  any  build- 
ing located  in  a  qualified  census  tract  or  dif- 
ficult development  area  which  is  designated 
for  purposes  of  this  subparagraph— 

"ID  in  the  case  of  a  new  building,  the  eli- 
gible basis  of  such  building  shall  be  130  per- 
cent of  such  basis  determined  without 
regard  to  this  subparagraph,  and 

"(ID  in  the  case  of  an  existing  building, 
the  rehattUitation  expenditures  taken  into 
account  under  subsection  le)  shall  be  130 
percent  of  such  expenditures  determined 
without  regard  to  this  subparagraph. 

"(iiJ  QvAUFiED  census  tract.— 

"ID  In  OENERAL.—The  term  'qualified 
census  tract'  means  any  censtis  tract  in 
which  50  percent  or  more  of  the  households 
have  an  income  which  is  less  than  60  per- 
cent of  the  area  median  gross  income. 

"(ID  Limit  on  MSA's  DESIONATED.-The  por- 
tion of  a  metropolitan  statistical  area  which 
may  be  designated  for  purposes  of  this  sub- 
paragraph shall  not  exceed  an  area  having 
20  percent  of  the  poptdation  of  such  metro- 
politan statistical  area. 

"(Ill)  Determination  of  areas.— For  pur- 
poses of  this  clause,  each  metropolitan  sta- 
tistical area  shall  be  treated  as  a  separate 
area  and  all  nonmetropolitan  areas  in  a 
State  shall  be  treated  as  one  area. 

"(Hi)  Difficult  development  AREAS.— 

"(I)  In  general.— The  term  'difficult  devel- 
opment areas'  m^ans  any  area  designated  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  which  has  high  construc- 
tion, land,  and  utility  costs  relative  to  area 
median  gross  income. 

"(II)  Limit  on  areas  designated.— Only  20 
percent  of  the  metropolitan  statistical  areas 
in  the  United  States  may  be  designated  for 
purposes  of  this  subparagraph  and  only  20 
percent  of  nonmetropolitan  areas  in  the 
United  States  may  be  so  designated. 

"(iv)  Special  rules  and  definitions.— For 
purposes  of  this  subparagraph— 

"(I)  population  shall  be  determined  on  the 
basis  of  the  most  recent  decennial  census  for 
which  data  are  available, 

"(II)  area  median  gross  income  shall  be 
determined  in  accordance  with  subsection 
(g)(4), 

"(III)  the  term  'metropolitan  statistical 
area'  has  the  same  meaning  as  when  used  in 
section  143(k)(2)(B),  and 

"(IV)  the  term  'nonmetropolitan  area' 
means  any  county  (or  portion  thereof) 
which  is  not  within  a  metropolitan  statisti- 
cal area. " 

(h)  Changes  in  Rules  Relating  to  Build- 
ings FOR  Which  Credit  May  Be  Allowed.— 

(1)  Single-room  occupancy  units  rented 
on  a  monthly  basis.— Subparagraph  (B)  of 
section  42(i)(3)  (relating  to  low  income 
unit)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  a  single-room  oc- 
cupancy unit  shall  not  be  treated  as  used  on 
a  transient  basis  merely  because  it  is  rented 
on  a  month-by-month  basis. " 

(2)  Special  needs  housing.— 

(A)  Consideration  of  required  fees  for 

SUPPORTIVE  SERVICES  IN  CALCULATION  OF  GROSS 

RENT.— Subparagraph  (B)  of  section  42(gl(2l 
(relating  to  gross  rent)  is  amended— 

(i)  in  clause  (i),  by  striking  "and"  at  the 
end, 

(ii)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  ",  and",  and 

(Hi)  by  adding  at  the  end  the  following: 

"(Hi)  includes  any  fee  assessed  for  a  sup- 
portive service  (as  defined  in  paragraph  (8)) 
if  payment  of  the  fee  is  required  as  a  condi- 


tion of  occupancy,  unless  the  fee  is  paid  to 
the  owner  of  the  unit  by  any  governmental 
program  of  assistance  or  by  a  qualified  non- 
profit organization  (as  defined  in  subsec- 
tion (h)(5)(C)). 

If  the  fee  described  in  clause  (Hi)  is  included 
in  gross  rent,  the  gross  rent  limitation  under 
stU)paragraph  (A)  shall  be  increased  by  20 
percent " 

(B)  EuaiBIUTY  OF  SPECIAL  NEEDS  HOUSING.— 

Section  42(g)  (relating  to  qualified  low- 
income  housing  project)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  EuaiBlUTY  OF  SPECIAL  NEEDS  HOUS- 
ING.— 

"(A)  In  general.— a  residential  rental 
property  shall  not  be  treated  as  failing  to  be 
a  qualified  low-income  housing  project  for 
purposes  of  this  section  solely  because  indi- 
viduals occupying  residential  units  in  the 
property  are  provided  supportive  services. 
The  preceding  sentence  shall  not  apply  if 
section  7872  does  not  apply  to  any  individ- 
ual occupying  a  residential  unit  in  the  prop- 
erty (or  such  individual  spouse)  by  reason  of 
subsection  (g)  thereof. 

"(B)  Supportive  service.— For  purposes  of 
this  paragraph,  the  term  'supportii>e  service' 
means  any  service  provided  under  a 
planned  program  of  services  designed  to 
enable  residents  of  a  residential  rental  prop- 
erty to  remain  independent  and  avoid  place- 
ment in  a  hospital,  nursing  home,  or  inter- 
mediate care  facility  for  the  mentally  or 
physically  handicapped  " 

(3)  Scattered  site  pRojEcrs.-Section 
42(g)  (relating  to  qualified  low-income  hous- 
ing project)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Scattered  site  projects.— Buildings 
which  would  (but  for  their  lack  of  proximi- 
ty) be  treated  as  a  project  for  purposes  of 
this  section  shall  be  so  treated  if  all  of  the 
dwelling  units  in  each  of  the  buildings  are 
rent-restricted  (within  the  meaning  of  para- 
graph (2))  residential  rental  units. " 

(4)  Owner-occupied  buildings  having  4  or 
fewer  units  eugible  for  credit  where  de- 
VELOPMENT PLAN.— Section  42(i)(3)  (defining 
low-income  unit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Owner-occupied  buildings  having  4 

OR  FEWER  UNITS  EUGIBLE  FOR  CREDTT  WHERE 
DEVELOPMENT  PLAN.— 

"(i)  In  GENERAU—Subparagraph  (C)  shall 
not  apply  to  the  acquisition  or  rehabilita- 
tion of  a  building  pursuant  to  a  develop- 
ment plan  of  action  sponsored  by  a  State  or 
local  government  or  a  qualified  nonprofit 
organization  fas  defined  in  subsection 
(h)(5)(C)). 

"(ii)  Limitation  on  credit.— In  the  case  of 
a  building  to  which  clause  (i)  applies,  the 
applicable  fraction  shall  not  exceed  80  per- 
cent of  the  unit  fractioru 

"(Hi)  Certain  unrented  units  treated  as 
owner-occupied.— In  the  case  of  a  building 
to  which  clause  (i)  applies,  any  unit  which 
is  not  rented  for  90  days  or  more  shall  be 
treated  as  occupied  by  the  owner  of  the 
building  as  of  the  1st  day  it  is  not  rented  " 

(5)  Buildings  receiving  section  «  moder- 
ate rehabilitation  assistance  or  similar  as- 
sistance  not  EUGIBLE   FOR    CREDTT.— SecHon 

42(b)(1)  (relating  to  applicable  percentage 
for  buildings  placed  in  service  during  1987) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence: 
"A  building  shall  not  be  treated  as  described 
in  subparagraph  (B)  if,  at  any  time  during 
the  credit  period,  moderate  rehabilitation 
assistance  is  provided  with  respect  to  such 


building  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937. " 

(i)  EuaiBLE  Basis  for  New  Buildings  To 
Include  Expendttures  Before  Close  of  1st 
Year  of  Credit  Period.— 

(1)  New  BUILDINGS.— Para^aph  (1)  of  sec- 
tion 42(d)  (relating  to  eligible  basis  for  new 
buildings)  is  amended  by  inserting  before 
the  period  "as  of  the  close  of  the  1st  taxable 
year  of  the  credit  period  ". 

(2)  Existing  buildings.— Subparagraph  (A) 
of  section  42(d)(2)  (relating  to  eligible  basis 
for  existing  buildings)  is  amended  by  strik- 
ing "subparagraph  (B)"  and  all  that  follows 
through  the  end  of  clause  (i)  and  inserting 
"subparagraph  (B),  its  adjusted  basis  as  of 
the  close  of  the  1st  taxable  year  of  the  credit 
period,  and". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (C)  of  section  42(d)(2)  is 
amended  by  striking  "Acquisition  cost"  in 
the  heading  and  inserting  "Adjusted  basis" 
and  by  striking  "cost"  in  the  text  and  insert- 
ing "adjusted  basis". 

(B)  Paragraph  (S)  of  section  42(d),  as 
amended  by  subsection  (g),  is  further 
amended  by  striking  subparagraph  (A),  by 
redesignating  suiyparagraphs  (B),  <C),  and 
(D)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively, and  by  striking  the  paragraph 
heading  and  inserting  the  following: 

"(5)  Special  rules  for  determining  eugi- 
ble  basis.- ". 

(C)  Paragraph  (5)  of  section  42(e)  is 
amended  by  striking  "subsection 
(d)(2)(A)(i)(II)"  and  inserting  "subsection 
(d)(2)(A)(i)". 

(j)  Housing  Credit  May  Be  Allocated  on 
Project  Basis.— 

(1)  In  general— Section  42(h)(1)  (relating 
to  credit  may  not  exceed  credit  amount  allo- 
cated to  building)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(F)  Allocation  or  credft  on  a  project 
basis.— 

"(i)  In  general— In  the  case  of  a  project 
which  includes  (or  will  include)  more  than  1 
building,  an  allocation  meets  the  require- 
ments of  this  subparagraph  if— 

"(I)  the  allocation  is  made  to  the  project 
for  a  calendar  year  during  the  project 
period, 

"(II)  the  allocation  only  applies  to  build- 
ings placed  in  service  during  or  after  the 
calendar  year  for  which  the  allocation  is 
made,  and 

"(III)  the  portion  of  such  allocation  which 
is  allocated  to  any  building  in  such  project 
is  specified  not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service. 

"(ii)  Project  period.— For  purposes  of 
clause  (i),  the  term  'project  period'  means 
the  period— 

"(I)  beginning  with  the  1st  calendar  year 
for  which  an  allocation  may  6e  made  for  the 
1st  building  placed  in  service  as  part  of  such 
project,  and 

"(ID  ending  loith  the  calendar  year  the 
last  building  is  placed  in  service  as  part  of 
such  project " 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  42(h)(1)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E),  or  (F)". 

(3)  Projects  with  more  than  i  building 
must  be  identified.— Section  42(g)(3)  (relat- 
ing to  date  for  meeting  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(D)  Projects  with  more  than  t  building 
MUST  BE  IDENTIFIED.— For  purposes  of  this  sec- 
tion, a  project  shall  be  treated  as  consisting 
of  only  1  building  unless,  before  the  close  of 
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the  1st  calendar  year  in  the  project  period 
(as  defined  in  subsection  <h)(l)<FKii)),  each 
building  which  is  (or  will  be)  part  of  such 
project  is  identified  in  such  form  and 
manner  as  the  Secretary  may  provide. " 

(kJ  Changes  in  Rules  Related  to  Deep 
Rent  Skewed  Projects.— 

(IJ  Clause  (Hi)  of  section  142(d)(4)(B)  (re- 
lating to  deep  rent  skewed  project)  is  amend- 
ed by  striking  '"/,"  and  inserting  '%". 

(2)  Section  42(g)(4)  (relating  to  certain 
rules  made  applicable)  is  amended  by  strik- 
ing "(other  than  section  142(d)(4)(B)(iii))". 

(I)  Housing  Credit  Agencies  Must  Adopt 
Plans  for  Allocation  of  Credit  Among 
Projects.— Subsection  (h)  of  section  42  (re- 
lating to  limitation  on  aggregate  credit  al- 
lowable with  respect  to  projects  located  in  a 
State),  as  amended  try  subsection  (c),  is  fur- 
ther amended  by  inserting  after  paragraph 

(7)  the  following  new  paragraph: 

"(8)  Housing  credit  agencies  must  adopt 
plans  for  allocation  of  credit  among 
projects.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  section,  the  housing 
credit  dollar  amount  urith  respect  to  any 
building  shall  be  zero  unless  such  amount 
was  allocated  pursuant  to  a  qualified  allo- 
cation plan  of  the  housing  credit  agency 
which  is  approved  6y  the  governmental  unit 
(in  accordance  urith  rules  similar  to  the 
rules  of  section  147(f)(2)  (other  than  sub- 
paragraph (B)(ii)  thereof))  of  which  such 
agency  is  a  part 

"(B)  QUAUFIED  ALLOCATION  PLAN.—For  pur- 

poses  of  this  paragraph,  the  term  'qualified 
allocation  plan'  means  any  plan— 

"(i)  which  sets  forth  selection  criteria  to 
be  used  to  determine  housing  priorities  of 
the  housing  credit  agency  which  are  appro- 
priate to  local  conditions,  and 

"(ii)  which  0ves  preference  in  allocating 
housing  credit  dollar  amounts  among  select- 
ed projects  to— 

"(I)  projects  serving  the  lowest  income  ten- 
ants, and 

"(IJ)  projects  obligated  to  serve  qualified 
tenants  for  the  longest  periods. 

"(C)  Certain  selection  criteria  must  be 
USED.— The  selection  criteria  set  forth  in  a 
qualified  allocation  plan  must  include— 

"(i)  project  location, 

"(ii)  housing  needs  characteristics. 

"(Hi)  project  characteristics, 

"(iv)  sponsor  characteristics, 

"(v)  participation  of  local  tax-exempt  or- 
ganizations, 

"(vi)  encouragement  of  mixed-use  housing, 

"(vii)  tenant  populations  with  special 
housing  needs,  and 

"(viii)  project  financial  feasibility  and  vi- 
ability as  described  in  paragraph  (9). 

"(D)  Appucation  to  bond  financed 
PROJECTS.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  project  satisfies  the 
requirements  for  allocation  of  a  housing 
credit  dollar  amount  under  the  qualified  al- 
location plan  applicable  to  the  area  in 
which  the  project  is  located  " 

(m)  Credit  Allocated  Not  To  Exceed 
Amount  Necessary  To  Assure  Project  Fea- 
sibility.—Subsection  (h)  of  section  42  is  fur- 
ther amended  by  inserting  after  paragraph 

(8)  the  following  new  paragraph: 

"(9)  Credit  allocated  to  building  not  to 
exceed  amount  necessary  to  assure  project 
feasibility.— 

"(A)  In  general.— The  housing  credit 
dollar  amount  allocated  to  a  project  shall 
not  exceed  the  amount  the  housing  credit 
agency  determines  and  certifies  is  necessary 
for  the  financial  feasibility  of  the  project 
and  its  viatrility  as  a  qualified  low-income 


housing  project  throughout  the  compliance 
period  or  such  longer  period  as  such  agency 
determines  to  be  appropriate. 

"(B)  Agency  evaluation.— In  making  the 
determination  under  subparagraph  (A),  the 
housing  credit  agency  shall  consider— 

"(i)  the  sources  and  uses  of  funds  and  the 
total  financing  planned  for  the  project,  and 

"(ii)  any  proceeds  or  receipts  expected  to 
be  generated  by  reason  of  tax  benefits. 
Such  a  determination  shall  not  be  construed 
to  be  a  representation  or  warranty  as  to  the 
feasibility  or  viatrility  of  the  project 

"(C)  Determination  made  when  credit 
amount  appued  for  and  when  building 
pla  ced  in  ser  vice.  — 

"(i)  In  general.— a  determination  under 
subparagraph  (A)  shall  be  made  as  of  each  of 
the  following  times: 

"(I)  The  application  for  the  housing  credit 
dollar  amount 

"(ID  The  allocation  of  the  housing  credit 
dollar  amount 

"(III)  The  date  the  building  is  placed  in 
service. 

"(ii)  Certification  as  to  amount  of  other 
subsidies.— Prior  to  each  determination 
under  clause  (i),  the  taxpayer  shall  certify  to 
the  housing  credit  agency  the  full  extent  of 
all  Federal,  State,  and  local  subsidies  which 
apply  (or  which  the  taxpayer  expects  to 
apply)  urith  respect  to  the  building. 

"(D)  Appucation  to  bond  financed 
PROJECTS.— Paragraph  (4)  shall  not  apply  to 
any  project  unless  the  governmental  unit 
which  issued  the  bonds  (or  on  behalf  of 
which  the  bonds  were  issued)  makes  a  deter- 
mination under  rules  similar  to  the  rules  of 
subparagraphs  (A)  and  (B). " 

(n)  Appucation  of  At-Risk  Rules  With  Re- 
spect To  Certain  Financing  Provided  by 
Qualified  Nonprofit  Organizations.— Sub- 
paragraph (D)  of  section  42(k)(2)  (relating 
to  application  of  at-risk  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flv^h  sentence: 

"In  the  case  of  a  qualified  nonprofit  organi- 
zation which  is  not  described  in  section 
46(c)(8)(D)(iv)(II)  with  respect  to  a  build- 
ing, clause  (ii)  of  this  subparagraph  shall  be 
applied  as  if  the  date  described  therein  were 
the  90th  day  after  the  earlier  of  the  date  the 
building  ceases  to  be  a  qualified  low-income 
building  or  the  date  which  is  15  years  after 
the  close  of  a  compliance  period  urith  respect 
thereto. " 

(o)  Time  for  Certification.— Section 
42(1X1)  (relating  to  certification  with  re- 
spect to  1st  year  of  credit  period)  is  amend- 
ed— 

(II  by  striking  "Not  later  than  the  90th 
day  following"  and  inserting  "Following", 
and 

(2)  by  inserting  "at  such  time  and"  before 
"in  such  form". 

(p)  Certain  Purchase  Options  Disregard- 
ed.—Section  42(i)  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Certain  purchase  options  disregard- 
ed.— 

"(A)  In  OENERAL.—For  purposes  of  this 
title,  the  determination  of  whether  any 
qualified  low-income  building  is  owned  by 
the  taxpayer  shall  be  made  without  regard  to 
any  qualified  purchase  option  by  a  qualified 
nonprofit  organization  (as  defined  in  sub- 
section (h)(5)(C))  or  a  limited  equity  cooper- 
ative or  resident  management  group  recog- 
nized by  the  Department  of  Housing  and 
Urban  Developinent  to  acquire  such  build- 
ing at  less  than  fair  market  value  after  the 
close  of  the  compliance  period  if  no  financ- 


ing with  respect  to  such  building  is  provided 
during  such  period  by  such  organization  (or 
a  related  person  (as  defined  in  subsection 
(d)(2)(D)(iii))  to  such  organization)  or  such 
cooperative  group. 

"(B)  QuAUFiED  PURCHASE  OPTION.— For  pur- 
poses  of  sutrparagraph  (A),  the  term  'quali- 
fied purchase  option'  means  an  option  exer- 
cisable at  the  price  which  equals  or  exceeds 
an  amount  equal  to  the  sum  of— 

"(i)  the  principal  amount  of  outstanding 
indebtedness  secured  by  the  building  (other 
than  indebtedness  incurred  urithin  the  5- 
year  period  ending  on  the  date  of  the  sale), 
and 

"(ii)  all  Federal  State,  and  local  taxes  at- 
tributable to  such  sale. 

Except  in  the  case  of  Federal  income  taxes, 
there  shall  not  be  taken  into  account  under 
clause  (ii)  any  additional  tax  attributable  to 
the  application  of  clause  (ii). " 
(q)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  determi- 
nations under  section  42  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  hous- 
ing credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  for  calendar 
years  after  1989. 

(2)  Buildings  not  subject  to  allocation 
LIMITS.— Except  as  otherwise  provided  in  this 
subsection,  to  the  extent  paragraph  (1)  of 
section  42(h)  of  such  Code  does  not  apply  to 
any  building  by  reason  of  paragraph  (4) 
thereof,  the  amendments  made  by  this  sec- 
tion shall  apply  to  buildings  placed  in  serv- 
ice after  December  31,  1989. 

(31  1-year  carryover  of  unused  credit  au- 
thority.—The  amendments  made  by  subsec- 
tion (b)  shall  apply  to  calendar  years  after 
1989,  but  clauses  (ii),  (Hi),  and  (iv)  of  sec- 
tion 42(h)(3)(C)  of  such  Code  (as  added  by 
this  section)  shall  not  apply  to  unused  allo- 
cations for  1989  or  any  preceding  year. 

(41  Additional  buildings  eugible  for 
WAIVER  OF  10-YEAR  RULE.— The  amendments 
made  try  subsection  (f)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(5)  Certifications  with  respect  to  ist 
YEAR  OF  CREDIT  PERIOD.— The  amendment 
made  by  subsection  (o)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31, 
1989. 

(6)  Certain  rules  which  apply  to  bonds.— 
Paragraphs  (8)(D)  and  (9)(D)  of  section 
42(h)  of  such  Code,  as  added  by  this  section, 
shall  apply  to  obligations  issued  December 
31,  1989. 

(7)  Clarifications.— The  follouring  amend- 
ments shall  apply  as  if  included  in  the 
amendments  made  by  section  252  of  the  Tax 
Reform  Act  of  1986: 

(A)  Paragraph  (1)  of  subsection  (h)  (relat- 
ing to  units  rented  on  a  monthly  basis). 

(B)  Subsection  (i)  (relating  to  eligible 
basis  for  new  buildings  to  include  expendi- 
tures before  close  of  1st  year  of  credit 
period). 

(8)  Regulations  on  difficult  development 
AREAS.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prescribe  initial  regulations  on  the  des- 
ignation of  difficult  development  areas 
under  section  42(d)(5)(C)  of  such  Code,  as 
added  by  this  sectioTL 

SEC  1911.  BXTE^SIO^  OF  RESEARCH  CREDIT:  MODI- 
FICATIONS TO  CREDIT. 

(a)  6-MoNTH  Extension.— 
(1)  In  general.— Section  41(i)  (relating  to 
termination)  is  amended— 
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<A)  by  striking  "December  31,  1989"  each 
place  it  appears  and  inserting  "June  30, 
and 

by  striking  "January  1,  1990"  each 
it   appears   and   inserting    "July   1, 


1990' 

(BJ 
place 
1990' 

(2)  Conforming  amendment.— Subpara- 
graph (D)  of  section  2&<b)(l)  is  amended  by 
striking  "December  31,  1989"  and  inserting 
"June  30,  1990". 

(bt  Changes  in  Computation  or  Incremen- 
tal Credit.— 

(1)  In  general.— Subsection  (c)  of  section 
41  is  amended  to  read  as  follows: 

"(c)  Base  Amount.— 

"(1)  In  GENERAu-The  term  'base  amount' 
means  the  product  of— 

"(A)  the  fixed-base  percentage,  and 

"(B)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  taxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'credit  year'). 

"(2)  Minimum  base  amount.— In  no  event 
shall  the  base  amount  be  less  than  SO  per- 
cent of  the  qualified  research  expenses  for 
the  credit  year. 

"(3)  Fixed-base  percentage.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  fixed-base  per- 
centage is  the  percentage  which  the  aggre- 
gate qualified  research  expenses  of  the  tax- 
payer for  taxable  years  beginning  after  De- 
cember 31,  1983,  and  before  January  1,  1989, 
is  of  the  aggregate  gross  receipts  of  the  tax- 
payer for  such  taxable  years. 

"(B)  Start-up  companies.— 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if  there 
are  fewer  than  3  taxable  years  beginning 
after  December  31,  1983,  and  before  January 
1,  1989,  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  ex- 
penses. 

"(ii)  Fixed-base  PERCENTAOE.—In  a  case  to 
which  this  subparagraph  applies,  the  fixed- 
base  percentage  is  3  percent 

"(Hi)  Treatment  of  de  minimis  amounts  of 

GROSS  RECEIPTS  AND  QUAUFIED  RESEARCH  EX- 
PENSES.—The  Secretary  may  prescribe  regula- 
tions providing  that  de  minimis  amounts  of 
gross  receipts  and  qualified  research  ex- 
penses shall  be  disregarded  under  clauses  (i) 
and  (ii). 

"(C)  Maximum  fixed-base  percentage.— In 
no  event  shall  the  fixed-base  percentage 
exceed  16  percent 

"(D)  Rounding.— The  percentages  deter- 
mined under  subparagraph  (A)  be  rounded 
to  the  nearest  '/imth  of  1  percent 

"(4)  Consistent  treatment  of  expenses  re- 
quired.— 

"(A)  In  general.— Notwithstanding  wheth- 
er the  period  for  filing  a  claim  for  credit  or 
refund  has  expired  for  any  taxable  year 
taken  into  account  in  determining  the  fixed- 
base  percentage,  the  qualified  research  ex- 
penses taken  into  account  in  computing 
such  percentage  shaU  be  determined  on  a 
basis  consistent  with  the  determination  of 
qualified  research  expenses  for  the  credit 
year. 

"(B)  Prevention  or  distortions.— TTie  Sec- 
retary may  prescribe  regulations  to  prevent 
distortions  in  calculating  a  taxpayer's 
qualified  research  expenses  or  gross  receipts 
caused  by  a  change  in  accounting  methods 
used  by  such  taxpayer  betvjeen  the  current 
year  and  a  year  taken  into  ticcount  in  com- 
puting such  taxpayer's  fixed-base  percent- 
age. 

"(S)  Gross  receipts.— For  purposes  of  this 
subsection,   gross  receipts  for  any  taxable 


year  shaU  be  reduced  by  returns  and  allow- 
ances made  during  the  taxable  year.  In  the 
case  of  a  foreign  corporation,  there  shall  be 
taken  into  account  only  gross  receipts  which 
are  effectively  connected  with  the  conduct  of, 
a  trade  or  business  uHthin  the  United 
States. " 
(2)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  41(a)(1)  is 
amended  to  read  as  follows: 

"(B)  the  base  amount,  and". 

(B)  Clause  (ii)  of  section  41(e)(7)(C)  is 
amended  by  striking  "base  period  research 
expenses"  and  inserting  "base  amount". 

(C)  Paragraph  (1)  of  section  41(f)  (relating 
to  aggregation  of  expenditures)  is  amended 
by  striking  "proportionate  share  of  the  in- 
crease in  qualified  research  expenses"  each 
place  it  appears  and  inserting  "proportion- 
ate shares  of  the  qualified  research  expenses 
and  basic  research  payments". 

(D)  Subparagraph  (A)  of  section  41(f)(3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31,  1983",  and 

(ii)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  increased  by  so  much  of  the 
gross  receipts  of  such  predecessor  with  re- 
spect to  the  acquired  trade  or  business  as  is 
attributable  to  such  portion". 

(E)  Subparagraph  (B)  of  section  41(f)(3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31,  1983",  and 

(ii)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  decreased  by  so  much  of  the 
gross  receipts  as  is  attributable  to  such  por- 
tion". 

(F)(i)  Subparagraph  (C)  of  section  41(f)(3) 
is  amended  by  striking  "for  the  base  period" 
and  all  that  follows  and  inserting  "for  the 
taxable  years  taken  into  account  in  comput- 
ing the  fixed-base  percentage  shall  be  in- 
creased by  the  lesser  of— 

"(i)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  taxable 
years  so  taken  into  account,  or 

"(ii)  the  product  of  the  number  of  taxable 
years  so  taken  into  account,  multiplied  by 
the  amount  of  the  reimbursement  described 
in  this  subparagraph  " 

(ii)  The  heading  for  such  subparagraph 
(C)  is  amended  to  read  as  follows: 

"(C)  Certain  reimbursements  taken  into 

ACCOUNT  IN  determining  riXED-BASE  PERCENT- 
AGE.-". 

(G)  Paragraph  (4)  of  section  41(f)  is 
amended  by  inserting  "and  gross  receipts" 
after  "qualified  research  expenses". 

(b)  Trade  or  Business  Requirement  Disre- 
garded roR  In-House  Research  Expenses  or 
Certain  Startup  Ventures.— Subsection  (b) 
of  section  41  (defining  qualified  research  ex- 
penses) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Trade  or  business  requirement  disre- 
garded rOR  IN-HOUSE  RESEARCH  EXPENSES  Or 

CERTAIN  STARTUP  VENTURES.— In  the  case  ofin- 
house  research  expenses,  a  taxpayer  shall  be 
treated  as  meeting  the  trade  or  business  re- 
quirement of  paragraph  (1)  if,  at  the  time 
such  in-house  research  expenses  are  paid  or 
incurred,  the  principal  purpose  of  the  tax- 
payer in  making  sueh  expenditures  is  to  use 
the  results  of  the  research  in  the  active  con- 
duct of  a  future  trade  or  tnisiness— 

"(A)  of  the  taxpayer,  or 

"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpayer 
under  subsection  (f)(1)." 

(c)  Full  Disallowance  or  Deduction  roR 
QuAuriED  Research  Expenses.— 


(1)  StUtsection  (c)  of  section  280C,  as 
amended  by  subtitle  H,  is  further  amended 
by  striking  "SO  percent  of  each  place  it  ap- 
pears. 

(2)  Paragraph  (2)  of  section  196(d)  is 
amended  try  inserting  before  the  period  "for 
a  taxable  year  beginning  before  January  1, 
1990". 

(d)  Only  Reasonable  Research  Expendi- 
tures EuGiBLE  for  Section  174.— Section 
174  is  amended  by  redesignating  tul>section 

(e)  as  subsection  (f)  and  6jr  inserting  after 
subsection  (d)  the  following  new  sut>section: 

"(e)  Only  Reasonable  Research  Expendi- 
tures EuGiBLE.—This  section  shall  apply  to 
a  research  or  experimental  expenditure  only 
to  the  extent  that  the  amount  thereof  is  rea- 
sonal>le  under  the  circumstances. " 

(e)  ErPECTiVE  Date.— The  amendments 
made  by  this  section  (other  than  sultsection 
(at)  shall  apply  to  taxable  years  beginning 
after  December  31,  1989. 

SEC.  1112.  EXTENSION  OF  WAIVER  OF  EARLY  WITH- 
DRA  WAL  TAX  FOR  ESOPS. 

Subparagraph  (C)  of  section  72(t)(2)  is 
amended  by  striking  "January  1,  1990"  and 
inserting  "July  1, 1990". 

SubtUle  B—Aeeelerutimt  of  Depotit  Requirements 

SEC.    1*21.    ACCELERATION   OF  DEPOSIT  REQIIRE- 
MENTS. 

(a)  In  General.— Section  6302  (relating  to 
mode  or  time  for  collection)  is  amended  by 
redesignating  sut>section  (e)  as  subsection 

(f)  and  try  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Deposits  or  Social  Security  Taxes 
AND  WmtHELD  Income  Taxes.— 

"(1)  In  OENERAL.—If,  under  regulations  pre- 
scribed try  the  Secretary,  a  person  is  required 
to  make  deposits  of  taxes  imposed  by  chap- 
ters 21  and  24  on  the  basis  of  eighth-month 
periods,  such  person  shall,  for  the  year  speci- 
fied in  paragraph  (2),  make  deposits  of  such 
taxes  on  the  applicable  t>anki7ig  day  after 
any  day  on  which  such  person  has  an 
amount  egual  to  or  exceeding  the  threshold 
amount  of  such  taxes  for  deposit  Rules 
similar  to  the  rules  of  section  S061  (e)(3) 
shaU  apply  to  the  threshold  amount  in  the 
preceding  sentence. 

"(2)  SPECiriED  YEARS.— For  purposes  of 
paragraph  (1)— 

The  applicoMe 
"In  the  case  of:  banking  day  is: 

1 990 1st 

1991 3rd 

1992 3rd 

1993 1st 

1994 2d. 

The  threshold 
"In  the  case  of:  amount  is: 

1990 tl,9S0,000 

1991 tl.SOO.OOO 

1992 $1,600,000 

1993 tl.  700.000 

1994 »1,77S,000." 

(b)  Effective  Date.— 

(1)  General  RtruE.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  amounts  required 
to  be  deposited  after  July  31. 1990. 

(2)  Rule  for  i9S6  awd  thereafter. —For 
calendar  year  1995  and  thereafter,  the  Sec- 
retary of  the  Treasury  shall  prescribe  regu- 
lations with  respect  to  the  date  on  which  de- 
posits of  such  taxes  shall  be  made  in  order 
to  minimize  the  unevenness  in  the  revenue 
effects  of  the  amendment  made  by  subsec- 
tion (a). 
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Amend  the  title  so  as  to  read  "An  Act  to 
promote  political  democracy  and  economic 
pluralism  in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors, 
labor  market  reforms,  and  democratic  insti- 
tutions: to  establish,  through  these  steps, 
the  framework  for  a  composite  program  of 
support  for  East  European  Democracy 
(SEED).". 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendments,  as 
follows: 

House  amendment  to  the  Senate  amend- 
ment: 

[House  concurs  in  Senate  amendment  to 
the  title  of  the  bill] 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill,  insert  the  following: 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Support  for  'East  European  Democ- 
racy (SEED)  Program. 
TITLE  I— STRUCTURAL  ADJUSTMENT 

Sec.  101.  Multilateral  support  for  structural 
adjustment  in  Poland  and  Hun- 
gary. 

Sec.  102.  Stabilization  assistance  for  Poland. 

Sec.  103.  Agricultural  assistance. 

Sec.  104.  Debt-for-equity   swaps   and   other 

special  techniques. 

TITLE  II-PRIVATE  SECTOR 

DEVELOPMENT 

Sec.  201.  Eiiterprlse  Funds  for  Poland  and 
Hungary. 

Sec.  202.  Labor  market  transition  in  Poland 
and  Hungary. 

Sec.  203.  Technical  training  for  private 
sector  development  in  Poland 
and  Hungsu-y. 

Sec.  204.  Peace  Corps  programs  in  Poland 
and  Hungary. 

Sec.  205.  Use  of  Polish  currency  generated 
by  agricultural  assistance. 

Sec.  206.  United  States  policy  of  private  fi- 
nancial support  for  Polish  and 
Hungarian  credit  unions. 
TITLE  III-TRADE  AND  INVESTMENT 

Sec.  301.  Eligibility  of  Poland  for  General- 
ized System  of  I*ref  erences. 

Sec.  302.  Overseas  Private  Investment  Cor- 
poration programs  for  Poland 
and  Hungary. 

Sec.  303.  Export-Import  Bank  programs  for 
Poland  and  Hungary. 

Sec.  304.  Trade  Credit  Insurance  Program 
for  Poland. 

Sec.  305.  Trade  and  Development  Program 
activities  for  Poland  and  Hun- 
gary. 

Sec.  306.  Bilateral  investment  treaties  with 
Poland  and  Hungary. 

Sec.  307.  Certain  Polish  bonds  not  subject 
to  Internal  Revenue  Code  rules 
relating  to  below-market  loans. 
TITLE  IV— EDUCATIONAL,  CULTURAL, 
AND  SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  ex- 
changes and  sister  institutions 
programs  with  Poland  and 
Hungary. 

Sec.  402.  Poland-Hungary  scholarship  part- 
nership. 


Sec.  403.  Science  and  technology  exchange 
with  Poland  and  Hungary. 
TITLE  V-OTHER  ASSISTANCE 
PROGRAMS 

Sec.  501.  Assistance  in  support  of  democrat- 
ic institutions  in  Poland  and 
Hungary. 

Sec.  502.  Environmental  initiatives  for 
Poland  and  Hungary. 

Sec.  503.  Medical  supplies,   hospital  equip- 
ment, and  medical  training  for 
Poland. 
TITLE  VI-ADDITIONAL  SEED 
PROGRAM  ACTIONS 

Sec.  601.  Policy  coordination  of  SEED  Pro- 
gram. 

Sec.  602.  SEED  Information  Center 
System. 

Sec.  603.  Encouraging  voluntary  assistance 
for  Poland  and  Hungary. 

Sec.  604.  Economic  and  commercial  officers 
at  United  States  Embassies  and 
missions  in  Poland  and  Hunga- 
ry. 
TITLE  VII-REPORTS  TO  CONGRESS 

Sec.  701.  Report  on  initial  steps  taken  by 
United  States  and  on  Poland's 
requirement  for  agricultural 
assistance. 

Sec.  702.  Report  on  confidence  building 
measures  by  Poland  and  Hun- 
gary. 

Sec.  703.  Report  on  environmental  problems 
in  Poland  and  Hungary. 

Sec.  704.  Annual  SEED  Program  report. 

Sec.  705.  Reports  on  certain  activities. 

Sec.  706.  Notifications  to  Congress  regard- 
ing assistance. 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Suspension  of  SEED  assistance. 

Sec.  802.  Establishment  of  the  Republic  of 
Hungary. 

Sec.  803.  Administrative  expenses  of  the 
Agency  for  International  De- 
velopment. 

Sec.  804.  Relation  of  provisions  of  this  Act 
to  certain  provisions  of  appro- 
priation Acts. 

Sec.  805.  Certain  uses  of  excess  foreign  cur- 
rencies. 

SE(  .  2.  Sl'PPORT  FOR  EAST  El'ROPEAN  DEM(K'RA- 
CY  (SEED)  PR(X; RAM. 

(a)  SEED  Program.— The  United  States 
shall  implement,  beginning  in  fiscal  year 
1990,  a  concerted  Program  of  Support  for 
East  European  Democracy  (which  may  also 
be  referred  to  as  the  "SEED  Program"). 
The  SEED  Program  shall  be  comprised  of 
diverse  undertakings  designed  to  provide 
cost-effective  assistance  to  those  countries 
of  Eastern  Europe  that  have  taken  substan- 
tive steps  toward  institutionalizing  political 
democracy  and  economic  pluralism. 

(b)  Objectives  of  SEED  Assistance.— The 
President  should  ensure  that  the  assistance 
provided  to  East  European  countries  pursu- 
ant to  this  Act  is  designed— 

(1)  to  contribute  to  the  development  of 
democratic  institutions  and  political  plural- 
ism characterized  by— 

(A)  the  establishment  of  fully  democratic 
and  representative  political  systems  based 
on  free  and  fair  elections, 

(B)  effective  recogmition  of  fundamental 
liberties  and  individual  freedoms,  including 
freedom  of  speech,  religion,  and  association, 

(C)  termination  of  all  laws  and  regulations 
which  impede  the  operation  of  a  free  press 
and  the  formation  of  political  parties. 

(D)  creation  of  an  independent  judiciary, 
and 


(E)  establishment  of  non-partisan  mili- 
tary, security,  and  police  forces: 

(2)  to  promote  the  development  of  a  free 
market  economic  system  characterized  by— 

(A)  privatization  of  economic  entities, 

(B)  establishment  of  full  rights  to  acquire 
and  hold  private  property,  including  land 
and  the  benefits  of  contractual  relations, 

(C)  simplification  of  regulatory  controls 
regarding  the  establishment  and  operation 
of  businesses, 

(D)  dismantlement  of  all  wage  and  price 
controls, 

(E)  removal  of  trade  restrictions,  includ- 
ing on  both  imports  and  exports,  and 

(F)  liberalization  of  investment  and  cap- 
ital, including  the  repatriation  of  profits  by 
foreign  investors;  and 

(3)  not  to  contribute  any  substantial  bene- 
fit- 

(A)  to  Communist  or  other  political  par- 
ties or  organizations  which  are  not  commit- 
ted to  respect  for  the  democratic  process,  or 

(B)  to  the  defense  or  security  forces  of 
any  member  country  of  the  Warsaw  Pact. 

(c)  SEIED  Actions.— Assistance  and  other 
activities  under  the  SEED  Program  (which 
may  be  referred  to  as  "SEED  Actions") 
shall  include  activities  such  as  the  follow- 
ing: 

(1)  Leadership  in  the  world  bank  and 
international  monetary  fund.— United 
States  leadership  in  supporting— 

(A)  loans  by  the  International  Bank  for 
Reconstruction  and  Development  and  its  af- 
filiated institutions  in  the  World  Bank 
group  that  are  designed  to  modernize  indus- 
try, agriculture,  and  infrastructure,  and 

(B)  International  Monetary  Fund  pro- 
grams designed  to  stimulate  sound  economic 
growth. 

(2)  (Currency  stabilization  loans.— 
United  States  leadership  in  supporting  mul- 
tilateral agreement  to  provide  govemment- 
to-govemment  loans  for  currency  stabiliza- 
tion where  such  loans  can  reduce  inflation 
and  thereby  foster  conditions  necessary  for 
the  effective  implementation  of  economic 
refonns. 

(3)  Debt  reduction  and  rescheduling.— 
Participation  in  multilateral  activities  aimed 
at  reducing  and  rescheduling  a  country's 
international  debt,  when  reduction  and  de- 
ferral of  debt  payments  can  assist  the  proc- 
ess of  political  and  economic  transition. 

(4)  Agricultural  assistance.— Assistance 
through  the  grant  and  concessional  sale  of 
food  and  other  agricultural  commodities 
and  products  when  such  assistance  can  ease 
critical  shortages  but  not  inhibit  agricultur- 
al production  and  marketing  in  the  recipi- 
ent country. 

(5)  Enterprise  funds.— Grants  to  support 
private,  nonprofit  "Enterprise  Funds",  des- 
ignated by  the  President  pursuant  to  law 
and  governed  by  a  Board  of  Directors, 
which  undertake  loans,  grants,  equity  in- 
vestments, feasibility  studies,  technical  as- 
sistance, training,  and  other  forms  of  assist- 
ance to  private  enterprise  activities  in  the 
Eastern  European  country  for  which  the 
Enterprise  Fund  so  is  designated. 

(6)  Labor  market-oriented  technical  as- 
sistance.—Technical  assistance  programs 
directed  at  promoting  labor  market  reforms 
and  facilitating  economic  adjustment. 

(7)  Technical  training.— Programs  to  pro- 
vide technical  skills  to  assist  in  the  develop- 
ment of  a  market  economy. 

(8)  Peace  corps.— Establishment  of  Peace 
Corps  programs. 

(9)  Support  for  indigenous  credit 
unions.— Support  for  the  establishment  of 
indigenous  credit  unions. 
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(10)  Genkralized  system  of  prefer- 
ences—Eligibility  for  trade  benefits  under 
the  Generalized  System  of  Preferences. 

(11)  Most  favored  nation  trade  status.— 
The  granting  of  temporary  or  permanent 
nondiscriminatory  treatment  (commonly  re- 
ferred to  as  "most  favored  nation  status")  to 
the  products  of  an  East  European  country 
through  the  application  of  the  criteria  and 
procedures  established  by  section  402  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432;  common- 
ly referred  to  as  the  " Jackson- Vanilc  amend- 
ment"). 

(12)  Overseas  private  investment  corpo- 
ration.—Programs  of  the  Overseas  Private 
Investment  Corporation. 

(13)  Export-import  bank  programs.— Pro- 
grams of  the  Export-Import  Bank  of  the 
United  States. 

(14)  Trade  and  development  program  ac- 
tivities.—Trade  and  Development  Program 
activities  under  the  Foreign  Assistance  Act 
of  1961. 

(15)  Investment  treaties.— Negotiation  of 
bilateral  investment  treaties. 

(16)  Special  tax  treatment  of  below- 
market  loans.— Exempting  bonds  from  In- 
ternal Revenue  Code  rules  relating  to 
below-market  loans. 

(17)  Exchange  activities.— Expanded  ex- 
change activities  under  the  Fulbright.  Inter- 
national Visitors,  and  other  programs  con- 
ducted by  the  United  States  Information 
Agency. 

(18)  Cultural  centers.— Contributions 
toward  the  establishment  of  reciprocal  cul- 
tural centers  that  can  facilitate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

(19)  Sister  institutions.— Establishment 
of  sister  institution  programs  between 
American  and  East  European  schools  and 
universities,  towns  and  cities,  and  other  or- 
ganizations in  such  fields  as  medicine  and 
health  c&re,  business  management,  environ- 
mental protection,  and  agriculture. 

(20)  Scholarships.— Scholarships  to 
enable  students  to  study  in  the  United 
SUtes. 

(21)  Science  and  technology  exchanges.— 
Grants  for  the  implementation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(22)  Assistance  for  democratic  institu- 
tions.—Assistance  designed  to  support  the 
development  of  legal,  legislative,  electoral, 
journalistic,  and  other  institutions  of  free, 
pluralist  societies. 

(23)  Environmental  assistance.— Environ- 
mental assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  water  quality 
and  other  determinknts  of  a  healthful  socie- 
ty. 

(24)  Medical  assistance.— Medical  assist- 
ance specifically  targeted  to  overcome 
severe  deficiencies  in  pharmaceuticals  and 
other  basic  health  supplies. 

(25)  Encouragement  for  private  invest- 
ment AND  voluntary  ASSISTANCE.— Encourag- 
ing  private  investment  and  voluntary  pri- 
vate assistance,  using  a  variety  of  means  in- 
cluding a  SEIED  Information  Center  System 
and  the  provision  by  the  Department  of  De- 
fense of  transportation  for  private  nonfi- 
nancial  contributions. 

TITLE  I— STRUCTURAL  ADJUSTMENT 

SEC.  101.  MULTILATERAL  SUPPORT  FOR  STRUCTUR- 
AL ADJUSTMENT  IN  POLAND  AND 
HUNGARY. 

(a)  Multilateral  Assistance  for  Poland 
AND  Hungary.- 

(1)  In  general.— To  the  extent  that 
Poland  and  Hungary  continue  to  evolve 
toward  pluralism  and  democracy  and  to  de- 


velop and  implement  comprehensive  eco- 
nomic reform  programs,  the  United  States 
Government  shall  take  the  leadership  in 
mobilizing  international  financial  institu- 
tions, in  particular  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and  Development  and  its  af- 
filiated institutions  in  the  World  Bank 
group,  to  provide  timely  and  appropriate  re- 
sources to  help  Poland  and  Hungary. 

(2)  World  bank  structural  adjustment 
LOAN  FOR  POLAND.— In  furtherance  of  para- 
graph (1),  the  Secretary  of  the  Treasury 
shall  direct  the  United  States  Executive  Di- 
rector of  the  International  Bank  for  Recon- 
struction and  Development  to  urge  expedi- 
tious approval  and  disbursement  by  the 
Bank  of  a  structural  adjustment  loan  to 
Poland  in  an  appropriate  amount  in  time  to 
facilitate  the  implementation  of  major  eco- 
nomic reforms  scheduled  for  early  1990,  in- 
cluding the  termination  of  energy,  export, 
and  agricultural  subsidies  and  wage  index- 
ation. 

(b)  Stabilization  Assistance,  Debt 
Relief,  and  Agricultural  Assistance  for 
Poland.— To  the  extent  that  Poland  contin- 
ues to  evolve  toward  pluralism  and  democra- 
cy and  to  develop  and  implement  compre- 
hensive economic  reform  programs,  the 
United  States  Government  shall  do  the  fol- 
lowing: 

(1)  Stabilization  assistance.— The  United 
States  Government,  in  conjunction  with 
other  member  governments  of  the  Organi- 
zation of  Ek:onomic  Cooperation  and  Devel- 
opment (OECD)  and  international  financial 
institutions  (including  the  International 
Monetary  Fund),  shall  support  the  imple- 
mentation of  a  plan  of  the  Government  of 
Poland  to  attack  hyperinflation  and  other 
structural  economic  problems,  address 
pressing  social  problems,  carry  out  compre- 
hensive economic  reform,  and  relieve  imme- 
diate and  urgent  balance  of  payments  re- 
quirements in  Poland,  through  the  use  of 
mechanisms  such  as— 

(A)  the  Exchange  Stabilization  F\ind  pur- 
suant to  section  5302  of  title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  policies 
and  procedures;  and 

(B)  the  authority  provided  in  section 
102(c)  of  this  Act. 

(2)  Debt  relief.— The  United  States  Gov- 
ernment— 

(A)  shall  urge  all  members  of  the  "Paris 
Club"  of  creditor  governments  and  other 
creditor  governments  to  adopt,  and  partici- 
pate in,  a  generous  and  early  rescheduling 
program  for  debts  owed  by  the  Government 
of  Poland;  and 

(B)  in  coordination  with  other  creditor 
governments,  shall  seek  to  expedite  consul- 
tations between  the  Government  of  Poland 
and  its  major  private  creditors  in  order  to 
facilitate  a  rescheduling  and  reduction  of 
payments  due  on  debt  owed  to  such  credi- 
tors in  a  manner  consistent  with  the  inter- 
national debt  policy  announced  by  the  Sec- 
retary of  the  Treasury  on  March  10,  1989. 

(3)  Agricultural  assistance.— The  United 
States  Government  shall  provide  agricultur- 
al assistance  for  Poland  in  accordance  with 
section  103. 

SEC.       102.       stabilization       ASSISTANCE       FOR 
POLAND. 

(a)  Immediate  Emergency  Assistance.— To 
the  extent  that  the  ongoing  International 
Monetary  Fund  review  of  the  Polish  econo- 
my projects  a  probable  balance  of  payments 
shortage  for  the  fourth  quarter  of  1989,  the 
United  States  Government,  in  carrying  out 
paragraph  (1)  of  section  101(b)— 


(1)  should  work  closely  with  the  European 
Community  and  international  financial  in- 
stitutions to  determine  the  extent  of  emer- 
gency assistance  required  by  Poland  for  the 
fourth  quarter  of  1989,  and 

(2)  should  consider  extending  a  bridge 
loan  to  relieve  immediate  and  urgent  bal- 
ance of  payments  requirements  using  the 
Exchange  Stabilization  Fund  in  accordance 
with  paragraph  (1)(A)  of  section  101(b). 

(b)  Immediate,  Multilateral  Response  to 
Poland's  Economic  Stabilization  Needs.— 
In  furtherance  of  section  lOl(bKl),  the 
President,  acting  in  coordination  with  the 
European  Community,  should  seek  to 
ensure  that  the  industrialized  democracies 
undertake  an  immediate,  multilateral  effort 
to  respond  to  Poland's  request  for 
$1,000,000,000  to  support  its  economic  stabi- 
lization program. 

(c)  Additional  Authority  To  Provide 
Stabilization  Assistance.— 

(1)  Authority.— In  order  to  carry  out 
paragraph  (1)  of  section  101(b),  the  Presi- 
dent is  authorized  to  furnish  assistance  for 
Poland,  notwithstanding  any  other  provi- 
sion of  law,  to  assist  in  the  urgent  stabiliza- 
tion of  the  Polish  economy  and  ultimately 
to  promote  longer-term  economic  growth 
and  stability,  based  on  movement  toward 
free  market  principles.  Such  assistance  may 
be  provided  for  balance  of  payments  sup- 
port (including  commodity  import  pro- 
grams), support  for  private  sector  develop- 
ment, or  for  other  activities  to  further  ef- 
forts to  develop  a  free  market-oriented 
economy  in  Poland. 

(2)  Authorization  of  appropriations.— 
For  purposes  of  providing  the  assistance  au- 
thorized by  this  subsection,  there  are  au- 
thorized to  be  appropriated  $200,000,000  for 
fiscal  year  1990  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2346  and  following;  relating  to 
the  economic  support  fund),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

SEC.  103.  AGRICULTURAL  ASSISTANCE. 

(a)  Agricultural  Assistance  Strategy.- 

(1)  United  states  assistance.— A  principal 
component  of  the  SEED  FYogram  shall  be 
the  provision  by  the  United  States  of  food 
and  other  agricultural  commodities  and 
products  to  alleviate  crucial  shortages  that 
may  be  created  in  an  East  Eiu-opean  coun- 
try by  the  transition  from  state-directed 
controls  to  a  free  market  economy. 

(2)  Assistance  from  other  countries.— In 
order  to  ensure  the  necessary  quantity  and 
diversity  of  agricultural  assistance  for  that 
purpose,  the  United  States  shall  take  all  ap- 
propriate steps  to  encourage  parallel  efforts 
by  the  European  Community  and  other  ag- 
ricultural surplus  countries. 

(3)  AVOIDIBG  disincentives  TO  PRIVATE  AG- 
RICULTURAL PRODUCTION  AND   MARKETINC.— In 

participating  in  such  multilateral  agricul- 
tural assistance,  the  United  States  shall 
seek  to  strike  a  balance  wherein  agricultural 
commodities  and  products  are  supplied  in 
such  quantities  as  will  be  effective  in  over- 
coming severe  shortages  and  dam(>ening  in- 
flation but  without  impeding  the  develop- 
ment of  incentives  for  private  agricultural 
production  and  marketing  in  the  recipient 
country. 

(b)  Agricultural  Assistance  for 
Poland.— Pursuant  to  section  101(b)(3),  the 
United  States  Government— 

(1)  shall  make  available  to  Poland,  in  co- 
ordination with  the  European  Community, 
United  States  agricultural  assistance— 
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(A)  to  alleviate  Immediate  food  shortages 
(such  assistance  to  be  specifically  targeted 
toward  elements  of  the  Polish  population 
most  vulnerable  to  hunger  and  malnutri- 
tion, in  particular  the  infirm,  the  elderly, 
and  children),  and 

(B)  to  facilitate  the  transition  from  state- 
directed  controls  to  a  free  marlcet  economy, 
while  avoiding  disincentives  to  domestic  ag- 
ricultural production  and  reform:  and 

(2)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  assist- 
ance, shall  take  all  appropriate  steps  to  en- 
courage parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
countries. 

(c)  FY  1990  Minimum  Level  of  Agricul- 
tural Assistance  For  Poland.— In  carrying 
out  subsection  (b)  of  this  section,  the  level 
of  assistance  for  Poland  for  fiscal  year  1990 
under  section  416(b)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)).  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  and  following),  and  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  should  not  be  less  than  $125,000,000. 
Such  assistance— 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

(d)  Consistency  with  Budget  Require- 
ments.—Subsection  (c)  should  not  be  con- 
strued to  authorize  or  require  any  budget- 
ary obligations  or  outlays  that  are  inconsist- 
ent with  House  Concurrent  Resolution  106 
of  the  101st  Congress  (setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  fiscal  year  1990). 

SEC.    104.    DEBT-FOR-EQUmr    SWAPS    AND    OTHER 
SPECIAL  TECHNIQUES. 

(a)  Reduction  or  Debt  Burden.— The 
President  shall  take  all  appropriate  actions 
to  explore  and  encourage  innovative  ap- 
proaches to  the  reduction  of  the  govem- 
ment-to-govemment  and  commercial  debt 
burden  of  East  European  countries  which 
have  taken  substantive  steps  toward  politi- 
cal democracy  and  economic  pluralism. 

(b)  Authority  for  Discounted  Sales  of 
Debt.— Notwithstanding  any  other  provision 
of  law.  the  President  may  undertake  the  dis- 
counted sale,  to  private  purchasers,  of 
United  States  Government  debt  obligations 
of  an  East  European  country  which  has 
taken  substantive  steps  towtu'd  political  de- 
mocracy and  economic  pluralism,  subject  to 
subsection  (c). 

(c)  Condition.— An  obligation  may  be  sold 
under  subsection  (b)  only  if  the  sale  will  fa- 
cilitate so-called  debt-for-equity  or  debt-for- 
development  swaps  wherein  such  newly  pri- 
vatized debt  is  exchanged  by  the  new  holder 
of  the  obligation  for— 

(1)  local  currencies,  policy  commitments, 
or  other  assets  needed  for  development  or 
other  economic  activities,  or 

(2)  for  an  equity  interest  in  an  enterprise 
theretofore  owned  by  the  particular  East 
European  government. 

TITLE  II— PRIVATE  SECTOR  DEVELOPMENT 

SEC.   Z«l.   ENTERPRISE   FUNDS   FOR   POLAND   AND 
HUNGARY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 

(1)  development  of  the  Polish  and  Hun- 
garian private  sectors,  including  small  busi- 
nesses, the  agricultural  sector,  and  Joint 
ventures  with  United  States  and  host  coun- 
try participants,  and 

(2)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  Poland  and  Hun- 
gary, 


through  loans,  grants,  equity  investments, 
feasibility  studies,  technical  assistance, 
training,  insurance,  guarantees,  and  other 
measures. 

(b)  Authorization  of  Appropriations.— 
To  carry  out  the  purposes  specified  in  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated to  the  President— 

(1)  $240,000,000  to  support  the  Polish- 
American  Enterprise  Fund;  and 

(2)  $60,000,000  to  support  the  Hungarian- 
American  EInterprise  Fund. 

Such  amounts  are  authorized  to  be  made 
available  until  expended. 

(c)  Nonappucability  of  Other  Laws.— 
The  funds  appropriated  under  subsection 
(b)  may  be  made  available  to  the  Polish- 
American  Enterprise  Fund  and  the  Hungari- 
an-American Enterprise  F^ind  and  used  for 
the  purposes  of  this  section  notwithstand- 
ing any  other  provision  of  law. 

(d)  Designation  of  Enterprise  Funds.— 

(1)  Designation.— The  President  is  au- 
thorized to  designate  two  private,  nonprofit 
organizations  as  eligible  to  receive  funds 
and  support  pursuant  to  this  section  upon 
determining  that  such  organizations  have 
been  established  for  the  purposes  specified 
in  subsection  (a).  For  purposes  of  this  Act, 
the  organizations  so  designated  shall  be  re- 
ferred to  as  the  Polish-American  ESiterprlse 
Fund  and  the  Hungarian-American  Enter- 
prise Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "Enterprise  Funds"). 

(2)  Consultation  with  congress.— The 
President  shall  consult  with  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
(1). 

(3)  Board  of  directors.— (A)  Each  Eiiter- 
prise  Fund  shall  be  governed  by  a  Board  of 
Directors  comprised  of  private  citizens  of 
the  United  States,  and  citizens  of  the  re- 
spective host  country,  who  have  demon- 
strated experience  and  expertise  in  those 
areas  of  private  sector  development  in 
which  the  Enterprise  Fund  is  involved. 

(B)  A  majority  of  the  members  of  the 
Board  of  Directors  of  each  Enterprise  F\ind 
shall  be  United  States  citizens. 

(C)  A  host  country  citizen  who  is  not  com- 
mitted to  respect  for  democracy  and  a  free 
market  economy  may  not  serve  as  a  member 
of  the  Board  of  Directors  of  an  Enterprise 
Fund. 

(4)  Eligibility  of  enterprise  funds  for 
GRANTS.— Grants  may  be  made  to  an  Enter- 
prise Fund  under  this  section  only  if  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

(5)  I*RIVATE      CHARACTER      OF      ENTERPRISE 

FUNDS.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United 
States  Government,  or  to  make  the  officers, 
employees,  or  members  of  the  Board  of  Di- 
rectors of  an  Enterprise  Fund  officers  or 
employees  of  the  United  States  for  purposes 
of  title  5,  United  States  Code. 

(e)  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  President  pursuant  to 
subsection  (b)  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  to  enable  the  Enterprise 
Funds  to  carry  out  the  purposes  specified  in 
subsection  (a)  and  for  the  administrative  ex- 
penses of  each  Enterprise  Fund. 

(f )  Eligible  Programs  and  Projects.— 

(1)  In  general.- The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  purposes  set  forth  in 
subsection  (a). 

(2)  E^MPLOYEE    STOCK    OWNERSHIP    PLANS.— 

Funds  available  to  the  Enterprise   Funds 


may  be  used  to  encourage  the  establishment 
of  Employee  Stock  Ownership  Plans 
(ESOPs)  in  Poland  and  Hungary. 

(3)  Indigenous  credit  unions.— Poinds 
available  to  the  Enterprise  Funds  may  be 
used  for  technical  and  other  assistance  to 
support  the  development  of  indigenous 
credit  unions  in  Poland  and  Hungary.  As 
used  in  this  paragraph,  the  term  "credit 
union"  means  a  member-owned,  nonprofit, 
cooperative  depository  institution— 

(A)  which  is  formed  to  permit  individuals 
in  the  field  of  membership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  own 
the  organization  where  they  save,  borrow, 
and  obtain  related  financial  services:  and 

(B)  whose  members  are  united  by  a 
common  bond  and  democratically  operate 
the  institution. 

(4)  Telecommunications  modernization 
IN  POLAND.— The  Polish-American  Enterprise 
Fund  may  use  up  to  $25,000,000  for  grants 
for  projects  providing  for  the  early  intro- 
duction in  Poland  of  modem  telephone  sys- 
tems and  telecommunications  technology, 
which  are  crucial  in  establishing  the  condi- 
tions for  successful  transition  to  political  de- 
mocracy and  economic  pluralism. 

(5)  Economic  foundation  of  nszz  solidar- 
Nosc— Funds  available  to  the  Polish-Ameri- 
can Enterprise  Fund  may  be  used  to  support 
the  Economic  Foundation  of  NSZZ  Solidar- 
nosc. 

(g)  Matters  To  Be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  internationally 
recognized  worker  rights  and  other  interna- 
tionally recognized  human  rights,  environ- 
mental factors.  United  States  economic  and 
employment  effects,  and  the  likelihood  of 
commercial  viability  of  the  activity  receiv- 
ing assistance  from  the  EInterprise  Fund. 

(h)  Retention  of  Interest.— An  ESiter- 
prise  F\ind  may  hold  funds  granted  to  it 
pursuant  to  this  section  in  interest-bearing 
accounts,  prior  to  the  disbursement  of  such 
funds  for  purposes  specified  in  subsection 
(a/,  and  may  retain  for  such  program  pur- 
poses any  interest  earned  on  such  deposits 
without  returning  such  interest  to  the 
Treasury  of  the  United  States  and  without 
further  appropriation  by  the  Congress. 

(1)  Use  of  United  States  Private  Venture 
Capital.— In  order  to  maximize  the  effec- 
tiveness of  the  activities  of  the  Enterprise 
Funds,  each  Eiiterprise  Fund  may  conduct 
public  offerings  or  private  placements  for 
the  purpose  of  soliciting  and  accepting 
United  States  venture  capital  which  may  be 
used,  separately  or  together  with  funds 
made  available  pursuant  to  this  section,  for 
any  lawful  investment  purpose  that  the 
Board  of  Directors  of  the  ESiterprise  Fund 
may  determine  in  carrying  out  this  section. 
Financial  returns  on  Enterprise  Fund  in- 
vestments that  include  a  component  of  pri- 
vate venture  capital  may  be  distributed,  at 
such  times  and  in  such  amounts  as  the 
Board  of  Directors  of  the  Enterprise  Fund 
may  determine,  to  the  investors  of  such  cap- 
ital. 

(j)  Financial  Instruments  Fy>R  Individual 
Investment  in  Poland.— In  order  to  maxi- 
mize the  effectiveness  of  the  activities  of 
the  Polish-American  Enterprise  F^ind,  that 
Enterprise  P\md  should  undertake  all  possi- 
ble efforts  to  establish  financial  instruments 
that  will  enable  individuals  to  invest  in  the 
private  sectors  of  Poland  and  that  will 
thereby  have  the  effect  of  multiplying  the 
impact  of  United  States  grants  to  that  En- 
terprise E\ind. 
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(k)    NONAPPLICABILITY    OF    OTHER    LAWS.— 

Executive  branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise 
Funds  notwithstanding  any  other  provision 
of  law. 

(1)  Limitation  om  Payments  to  Enter- 
prise Fund  Personnel.— No  part  of  the 
funds  of  either  Enterprise  Fund  shall  inure 
to  the  benefit  of  any  board  member,  officer, 
or  employee  of  such  Enterprise  Fund, 
except  as  salary  or  reasonable  compensation 
for  services. 

(m)  Independent  Private  Audits.— The  ac- 
counts of  each  Enterprise  Fund  shaU  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  Independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  repwrt 
required  by  this  section. 

(n)  GAO  AxTDiTS.— The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  Fund  may  be  audited  by 
the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States,  so  long  as  the  En- 
terprise Fund  is  In  receipt  of  United  States 
Government  grants. 

(0)  Recordkeeping  Requirements.— The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  resisonably 
necessary  to  disclose  fully  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources:  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit;  and 

(2)  that  the  Elnterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  provided  through  the  Enter- 
prise Funds  under  this  section. 

(p)  Annual  Reports.— Each  Enterprise 
Fund  shall  publish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  F^ind's  oper- 
ations, activities,  financial  condition,  and  ac- 
complishments under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  January  31  each 
year,  beginning  in  1991. 

SEC.  202.  LABOR  MARKET  TRANSITION  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Assistance.— The  Secretary 
of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 
tion with  representatives  of  labor  and  busi- 
ness in  the  United  States,  shall— 

(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  of  Technical  Assistance  Au- 
thorized.—In  carrying  out  subsection  (a). 


the  Secretary  is  authorized  to  provide  tech- 
nical assistance  regarding  policies  and  pro- 
grams for  training  and  retraining,  job 
search  and  employment  services,  unemploy- 
ment insurance,  occupational  safety  and 
health  protection,  labor-management  rela- 
tions, labor  statistics,  analysis  of  productivi- 
ty constraints,  entrepreneurial  support  for 
small  businesses,  market-driven  systems  of 
wage  and  income  determinations,  job  cre- 
ation, employment  security,  the  observance 
of  internationally  recognized  worker  rights 
(including  freedom  of  association  and  the 
right  to  organize  and  bargain  collectively), 
and  other  matters  that  the  Secretary  may 
deem  appropriate  regarding  free  labor  mar- 
kets and  lalxir  organizations. 

(c)  Administrative  Authorities.— In  car- 
rying out  subsection  (a),  the  Secretary  is  au- 
thorized to  do  the  following: 

(1)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purposes  of 
this  section,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible, 
received  by  gift,  devise,  bequest,  or  other- 
wise. Gifts  and  donations  of  property  which 
are  no  longer  required  for  the  discharge  of 
the  purposes  of  this  section  shall  be  report- 
ed to  the  Administrator  of  General  Services 
for  transfer,  donation,  or  other  disposal  in 
accordance  with  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  and  following). 

(2)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code.  A 
volunteer  under  this  paragraph  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  title  28, 
United  States  Code,  and 

(B)  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

(3)  Enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies, and  establishments  of  Poland  and  Hun- 
gary. 

(4)  Enter  into  arrangements  or  agree- 
ments with  appropriate  private  and  public 
sector  United  States  parties,  and  interna- 
tional organizations. 

(d)  Consultation  With  Appropriate  Of- 
ficers.—In  carrying  out  the  restionsibilities 
established  by  this  section,  the  Secretary 
shall  seek  information  and  advice  from,  and 
consult  with,  appropriate  officers  of  the 
United  States. 

(e)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of 
this  section,  consultation  between  the  Sec- 
retary and  United  States  labor  and  business 
representatives  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.). 

(f)  Delegation  of  Responsibilities.- The 
Secretary  shall  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Inter- 
national Labor  Affairs  of  the  Department  of 
Labor. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  lie  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1,  1989,  to  carry 
out  this  section— 

(1)  $4,000,000  for  technical  assistance  to 
Poland;  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 


SEC  201.  technical  TRAINING  FOR  PRIVATE 
SECTOR  DEVELOPMENT  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Training  Program.- The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercial,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  This 
program  shall  include  management  training 
and  agricultural  extension  activities. 

(b)  Participation  by  Enterprise  Funds 
AND  Other  Agencies  and  Organizations.- 
In  carrying  out  subsection  (a),  the  Agency 
for  International  Development  may  utilize 
the  Polish-American  Enterprise  Fund  and 
the  Hungarian-American  Enterprise  Fund 
and  other  appropriate  Government  and  pri- 
vate agencies,  programs,  and  organizations 
such  as— 

( 1 )  the  Department  of  Agriculture: 

(2)  the  Farmer-to-Farmer  Program  under 
section  406(a)  (1)  and  (2)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  \3S.C.  1736(a)  (1)  and  (2)); 

(3)  the  International  Executive  Service 
Corps; 

(4)  the  Foundation  for  the  Development 
of  Polish  Agriculture; 

(5)  the  World  Council  of  Credit  Unions; 
and 

(6)  other  United  SUtes,  Polish,  and  Hun- 
garian private  and  voluntary  organizations 
and  private  sector  entitles. 

(c)  Nonappucabiltty  of  Other  Provi- 
sions OF  Law.— Assistance  provided-  pursu- 
ant to  subsection  (a)  under  the  authorities 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  may  be  provided  notwithstanding  any 
other  provision  of  law. 

(d)  Authorization  of  Appropriations.— 
For  purposes  of  implementing  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989.  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  foUowing;  relating  to  de- 
velopment assistance),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

(e)  Limitation  With  Respect  to  Farmer- 
to-Farmer  Program.— Any  activities  carried 
out  pursuant  to  this  Act  through  the 
F'armer-to-Panner  Program  under  section 
406(a)  (1)  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205,  and 
shall  not  be  funded  with  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736  note)  or 
a  similar,  subsequent  provision  of  law. 

SEC.  204.  PEACE  CORPS  PROGRAMS  IN  POLAND  AND 
HUNGARY. 

There  are  authorized  to  be  appropriated 
to  carry  out  programs  in  Poland  and  Hunga- 
ry under  the  Peace  Corps  Act.  $6,000,000  for 
the  3-year  period  beginning  October  1.  1989. 
in  addition  to  amounts  otherwise  available 
for  such  purposes.  Such  programs  shall  in- 
clude the  use  of  Peace  Corps  volunteers— 

(1)  to  provide  English  language  training, 
and 

(2)  to  extend  the  technical  skills  described 
in  section  203(a)  to  the  people  of  Poland 
and  Hungary,  using  the  Associate  Volunteer 
Program  to  the  extent  practicable 

SEC.  205.  USE  OF  POLISH  CURRENCY  GENERATED 

BY  agrici;ltliral  assistance. 
(a)  Additional  Assistance  For  Poland.— 
A  portion  of  the  agricultural  commodities 
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described  in  subsection  (c)  may  be  made 
available  and  sold  or  bartered  in  Poland  to 
generate  local  currencies  to  be  used— 

(1)  to  complement  the  assistance  for 
Poland  authorized  by  sections  103(b).  201, 
and  203  of  this  Act,  and 

(2)  to  support  the  activities  of  the  joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note), 
notwithstanding  section  416(b)(7)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431(b)(7)) 
or  any  other  provision  of  law. 

(b)  Emphasis  on  AoRictJLTTjRAL  Develop- 
MEWT.— The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agriculture-related  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 

(c)  Commodities  Subject  to  Require- 
ments.—Subsection  (a)  applies  with  respect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990.  1991.  and 
1992  under  section  416(b)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431(b)),  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1691  and  following), 
and  the  Pood  for  Progress  Act  of  1985  (7 
U.S.C.  17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (a)  are  in  ad- 
dition to  other  uses  authorized  by  law. 

SEC.  20«.  IINITED  STATES  POLICY  OF  PRIVATE  FI- 
NANCIAL SUPPORT  FOR  POLISH  AND 
HUNGARIAN  CREDIT  UNIONS. 

(a)  In  General.— In  order  to  facilitate  the 
development  of  indigenous  credit  unions  in 
Poland  and  Hungary,  it  is  the  policy  of  the 
United  States  that— 

(1)  United  States  citizens,  financial  insti- 
tutions (other  than  federally  insured  deposi- 
tory institutions),  and  other  persons  may 
malie  contributions  and  loans  to,  make  cap- 
ital deposits  in.  and  provide  other  forms  of 
financial  and  technical  assistance  to  credit 
unions  in  Poland  and  Hungary;  and 

(2)  federally  insured  depository  institu- 
tions may  provide  technical  assistance  to 
credit  unions  in  Poland  and  Hungary,  to  the 
extent  that  the  provision  of  such  assistance 
is  prudent  and  not  inconsistent  with  safe 
and  sound  banking  practice. 

(b)  Amendicent  to  Federal  Credit  Union 
Act.— Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended  by 
redesignating  paragraph  (16)  as  paragraph 
(17)  and  by  inserting  after  paragraph  (15) 
the  following  new  paragraph: 

"(16)  subject  to  such  regulations  as  the 
Board  may  prescribe,  to  provide  technical 
assistance  to  credit  unions  in  Poland  and 
Hungary:  and". 

(c)  Depinitions.— For  purposes  of  subsec- 
tion (a)— 

(1)  the  term  "credit  union"  means  a 
member-owned,  nonprofit,  cooperative  de- 
pository institution— 

(A)  which  is  formed  to  permit  individuals 
in  the  field  of  membership  sjjecified  in  such 
institution's  charter  to  p)ool  their  savings. 
lend  the  savings  to  one  another,  and  own 
the  organization  where  they  save,  borrow, 
and  obtain  related  financial  services:  and 

(B)  whose  members  are  united  by  a 
common  bond  and  democratically  operate 
the  institution:  and 

(2)  the  term  "federally  insured  depository 
institution"  means— 

(A)  any  insured  depository  institution  (as 
defined  in  section  3(cK2)  of  the  Federal  E)e- 
posit  Insurance  Act):  and 

(B)  any  insured  credit  union  (as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act). 


TITLE  III— TRADE  AND  INVESTMENT 

SEC.  301.  ELIGIBILITY  OF  POLAND  FOR  GENERAL- 
IZED SYSTEM  OF  PREFERENCES. 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Poland"  in  the  table  within 
such  subsection. 

SEC.  302.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION PROGRAMS  FOR  POLAND  AND 
HUNGARY. 

(a)  Eligibility  of  Poland  and  Hungary 
FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
Hungary,"  after  "Yugoslavia". 

(b)  Enhancement  of  Nongovernmental 
Sector.— In  accordance  with  its  mandate  to 
foster  private  initiative  and  competition  and 
enhance  the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  will  result  in  en- 
hancement of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

(c)  Avoidance  op  Duplicative  Amend- 
ments.—If  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1990,  contains  the  same 
amendment  that  is  made  by  subsection  (a) 
of  this  section,  the  amendment  made  by 
that  Act  shall  not  be  effective. 

SEC.  303.  export-import  BANK  PROGRAMS  FOR 
POLAND  AND  HUNGARY. 

(a)  Authority  to  Extend  Credit  to 
Poland  and  Hungary.- Notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2)),  the 
Export-Import  Bank  of  the  United  States 
may  guarantee,  insure,  finance,  extend 
credit,  and  participate  in  the  extension  of 
credit  in  connection  with  the  purchase  or 
lease  of  any  product  by  the  Republic  of 
Hungary  or  any  agency  or  national  thereof 
or  by  the  Polish  People's  Republic  or  any 
agency  or  national  thereof. 

(b)  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
with  the  provisions  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 
ing), the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC.  301.  TRADE  CREDIT  INSURANCE  PROGRAM 
FOR  POLAND. 

(a)  Establishment  of  Program.— Chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
224  (22  U.S.C  2184)  the  following  new  sec- 
tion: 

•SEC.  225.  TRADE  CREDIT  INSURANCE  PROGRAM 
FOR  POLAND. 

"(a)  General  Authority.— 

"(1)  Assurance  to  export-import  bank  of 
REPAYMENT.— The  President  is  authorized  to 
provide  guarantees  to  the  Bank  for  liabil- 
ities described  in  paragraph  (2)  in  order  to 
satisfy  the  requirement  of  section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1)(B))  that  the  Bank  have  rea- 
sonable assurance  of  repayment. 

"(2)  Liabilities  which  may  be  guaran- 
teed.—The  liabilities  that  may  be  guaran- 
teed under  paragraph  (1)  are  liabilities  in- 
curred by  the  Bank  in  connection  with  guar- 
antees or  insurance  provided  under  the 
Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Poland. 

"(b)  Guarantees  Available  Only  for 
Short-Term  Guarantees  and  Insurance.— 


Guarantees  provided  under  subsection  (a) 
shall  be  for  short-term  guarantees  and  in- 
surance extended  by  the  Bank  which  shall 
be  repayable  within  a  period  not  to  exceed 
one  year  from  the  date  of  arrival  at  the  port 
of  importation  of  the  goods  and  services 
covered  by  such  guarantees  or  insurance. 

"(c)  Agreement  on  Criteria  and  Proce- 
dures.—Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to 
subsection  (a)  shall  be  provided  by  the  Bank 
in  accordance  with  criteria  and  procedures 
agreed  to  by  the  Administrator  and  the 
Bank. 

"(d)  Reserve  Fund,- The  agreement  re- 
ferred to  in  subsection  (c)  shall  also  provide 
for  the  establishment  of  a  reserve  fund  by 
the  administering  agency,  with  such  funds 
made  available  to  the  reserve  as  the  Admin- 
istrator deems  necessary  to  discharge  liabil- 
ities under  guarantees  provided  under  sub- 
section (a). 

"(e)  Discharge  of  Liabilities.— 

'■(1)  Funds  which  may  be  used.— Such 
amounts  of  the  funds  made  available  to 
carry  out  chapter  4  of  part  II  of  this  Act  (re- 
lating to  the  economic  support  fund)  as  the 
President  determines  are  necessary  may  be 
made  available  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

"(2)  Crediting  of  subsequent  payments.— 
To  the  extent  that  any  of  the  funds  made 
available  pursuant  to  paragraph  ( 1 )  are  paid 
out  for  a  claim  arising  out  of  liabilities  guar- 
anteed under  subsection  (a),  amounts  re- 
ceived after  the  date  of  such  payment,  with 
respect  to  such  claim,  shall  be  credited  to 
the  reserve  fund  established  pursuant  to 
subsection  (d).  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Admin- 
istrator to  the  Bank  for  guarantees  under 
subsection  (a). 

"(f)  Appropriations  Action  Required.— 
Commitments  to  guarantee  under  subsec- 
tion (a)  are  authorized  only  to  the  extent 
and  in  the  amounts  provided  in  advance  in 
appropriations  Acts. 

"(g)  Limitation  on  Outstanding  Commit- 
ments.—The  aggregate  amount  of  outstand- 
ing commitments  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  during  any  fiscal  year. 

"(h)  Biannual  Reports  to  Congress.— 
Every  6  months,  the  Administrator  and  the 
President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  amount  and  exten- 
sion of  guarantees  and  insurance  provided 
by  the  Bank  and  guaranteed  under  this  sec- 
tion during  the  preceding  6-month  period. 

"(i)  Administrative  and  Technical  As- 
sistance.—The  Bank  shall  provide,  without 
reimbursement,  such  administrative  and 
technical  assistance  to  the  administering 
agency  as  the  Bank  and  the  Administrator 
determine  appropriate  to  assist  the  adminis- 
tering agency  in  carrying  out  this  section. 

"(j)  Fees  and  Premiums.— The  Bank  is  au- 
thorized to  charge  fees  and  premiums,  in 
connection  with  guarantees  or  insurance 
guaranteed  by  the  administering  agency 
under  subsection  (a),  that  are  commensu- 
rate (in  the  judgment  of  the  Bank)  with  the 
Bank's  administrative  costs  and  the  risks 
covered  by  the  agency's  guarantees.  Any 
amounts  received  by  the  Bank  in  excess  of 
the  estimated  costs  incurred  by  the  Bank  in 
administering  such  guarantees  or  insur- 
ance— 
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"(1)  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  (d), 

"(2)  shall  be  merged  with  the  funds  in 
such  reserve,  and 

"(3)  shall  be  available  for  the  purpose  of 
payments  by  the  administering  agency  to 
the  Bank  for  guarantees  under  subsection 
(a). 

"(k)  Restrictions  Not  Applicable.— Pro- 
hibitions on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  shall  not 
apply  with  respect  to  the  funds  made  avail- 
able to  carry  out  this  section. 

■'(I)  Expiration  or  Authority.— The 
President  may  not  enter  into  any  commit- 
ments to  guarantee  under  subsection  (a) 
after  September  30,  1992. 

"(m)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'administering  agency' 
means  the  Agency  for  International  Devel- 
opment; 

"(2)  the  term  'Administrator'  means  the 
Administrator  of  the  Agency  for  Interna- 
tional Development;  and 

"(3)  the  term  'Bank'  means  the  Export- 
Import  Bank  of  the  United  States.". 

(b)  Conforming  Amendment.— Section  224 
of  that  Act  is  amended  by  inserting  "For 
Central  America"  after  "Program"  in  the 
section  caption. 

(c)  Conforming  Reference.— With  respect 
to  Poland,  any  reference  in  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990,  to  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961  shall  be  deemed  to  be  a  reference  to 
section  225  of  that  Act  (as  enacted  by  this 
section). 

SEC.  305.  TRADE  AND  DEVELOPMENT  PROGRAM  AC- 
TIVITIES FOR  POLAND  AND  HUNGARY. 

In  order  to  permit  expansion  of  the  Trade 
and  Development  Program  into  Poland  and 
Hungary,  there  are  authorized  to  be  appro- 
priated $6,000,000  for  the  3-year  period  be- 
ginning October  1,  1989,  to  carry  out  section 
661  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2241).  in  addition  to  amounts  oth- 
erwise available  for  such  purpose. 

SEC.  306.  bilateral  INVESTMENT  TREATIES  WITH 
POLAND  AND  Hl'NGARY. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  with  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 

SEC.  307.  CERTAIN  POLISH  BONDS  NOT  Sl'BJECT  TO 
INTERNAL  REVENl'E  CODE  RILES  RE 
LATING  TO  BELOW-MARKET  LOANS. 

(a)  In  General.— Paragraph  (5)  of  section 
1812(b)  of  the  Tax  Reform  Act  of  1986  is 
amended— 

(1)  by  inserting  "or  Poland"  after  "Israel" 
in  the  text  thereof,  and 

(2)  by  inserting  "or  polish"  after  "israel  " 
in  the  heading  thereof. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  IV— EDUCATIONAL.  CULTURAL.  AND 
SCIENTIFIC  ACTIVITIES 


SEC. 


401. 


EDUCATIONAL  AND  Cl'LTCRAL  EX- 
CHANGES AND  SISTER  INSTI'HTIONS 
PROGRAMS  WITH  POLAND  AND  HUN- 
GARY. 

(a)  Educational  and  Cultural  Ex- 
changes.— 

(1)  Support  for  expanded  u.s.  participa- 
tion.—The  United  States  should  «xpand  its 
participation  in  educational  and  cultural  ex- 
change activities  with  Poland  and  Hungary, 
using  the  full  array  of  existing  government- 
funded  and  privately-funded  programs,  with 


particular  emphasis  on  the  J.  William  Pul- 
bright  Educational  Elxchange  Program,  the 
International  Visitors  Program,  the  Sa- 
mantha  Smith  Memorial  Exchange  Pro- 
gram, the  exchange  programs  of  the  Nation- 
al Academy  of  Sciences,  youth  and  student 
exchanges  through  such  private  organiza- 
tions as  The  Experiment  in  International 
Living,  The  American  Field  Service  Commit- 
tee, and  Youth  for  Understanding,  and  re- 
search exchanges  sponsored  by  the  Interna- 
tional Research  and  Exchanges  Board 
(IREX). 

(2)  Emphasis  on  skills  in  business  and 
economics.— The  United  States  should  place 
particular  emphasis  on  expanding  its  par- 
ticipation in  educational  exchange  activities 
that  will  assist  in  developing  the  skills  in 
business  and  economics  that  are  necessary 
for  the  development  of  a  free  market  econo- 
my in  Poland  and  Hungary. 

(b)  Binational  Fulbright  Commissions.— 
The  United  States  should  take  all  appropri- 
ate action  to  establish  binational  Fulbright 
commissions  with  Poland  and  Hungary  in 
order  to  facilitate  and  enhance  academic 
and  scholarly  exchanges  with  those  coun- 
tries. 

(c)  Reciprocal  Cultural  Centers.— The 
President  should  consider  the  establishment 
of  reciprocal  cultural  centers  in  Poland  and 
the  United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government- 
funded  and  privately-funded  cultural  ex- 
changes. 

(d)  Sister  Institutions  Programs.— The 
President  shall  act  to  encourage  the  estab- 
lishment of  "sister  institution"  programs  be- 
tween American  and  Polish  organizations 
and  between  American  and  Hungarian  orga- 
nizations, including  such  organizations  as 
institutions  of  higher  education,  cities  and 
towns,  and  organizations  in  such  fields  as 
medicine  and  health  care,  business  manage- 
ment, environmental  protection,  and  agri- 
cultural research  and  marketing. 

(e)  Authorization  of  Appropriations.— 
To  enable  the  United  States  Information 
Agency  to  support  the  activities  described  in 
this  section,  there  are  authorized  to  be  ap- 
propriated $12,000,000  for  the  3-year  period 
beginning  Octoljer  1.  1989.  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

SEC.  402.   POLAND-HUNGARY  SCHOLARSHIP  PART- 
NERSHIP. 

(a)  Establishment  of  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of  schol- 
arship assistance,  in  cooperation  with  State 
governments,  universities,  conununity  col- 
leges, and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  and 
Hungary  to  study  in  the  United  States. 

(b)  Emphasis  on  Business  and  Econom- 
ics.—The  scholarship  program  provided  for 
in  this  section  shall  emphasis  scholarships 
to  enable  students  from  Poland  and  Hunga- 
ry to  study  business  and  economics  in  the 
United  States.  Such  scholarships  may  be 
provided  for  study  in  programs  that  range 
from  the  standard  management  courses  to 
more  specialized  assistance  in  commercial 
banking  and  the  creation  of  a  stock  market. 

(c)  Grants  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  or  graduate 
degree  programs,  and  training  programs  of 
one  year  or  longer,  in  study  areas  related  to 
the  critical  development  needs  of  Poland 
and  Hungary. 

(d)  Consultation  With  States.— The  Ad- 
ministrator shall  consult  with  the  partici- 


pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(e)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  not  be  more 
than  50  percent. 

(f)  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may 
be  in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(g)  Forgiveness  of  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  Poland  or  Hungary,  as  the 
case  may  be.  for  a  period  which  is  at  least 
one  year  longer  than  the  period  spent 
studying  in  the  United  States  with  scholar- 
ship assistance. 

(h)  Private  Sector  Participation.— To 
the  maximum  extent  practicable,  each  par- 
ticipating State  shall  enlist  the  assistance  of 
the  private  sector  to  enable  the  State  to 
meet  the  non-Federal  share  of  payments 
under  this  section.  Wherever  appropriate, 
each  participating  State  shall  encourage  the 
private  sector  to  offer  internships  or  other 
opportunities  consistent  with  the  purposes 
of  this  section  to  students  receiving  scholar- 
ships under  this  section. 

(i)  Funding.- Grants  to  States  pursuant  to 
this  section  shall  be  made  with  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following:  relating  to  devel- 
opment assistance)  or  chapter  4  of  part  II  of 
that  Act  (22  U.S.C.  2346  and  foUowing;  re- 
lating to  the  economic  support  fund).  In  ad- 
dition to  amounts  otherwise  available  for 
such  purpose  under  those  chapters,  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989,  for  use  in  carrying  out  this 
section. 

(j)  Restrictions  Not  Applicable.— I>rohl- 
bitions  on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  and  Hunga- 
ry shall  not  apply  with  respect  to  the  funds 
made  available  to  carry  out  this  section. 

(k)  Definition  of  State.— As  used  in  this 
section,  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SEC.  403.  SCIENCE  AND  TECHNOLOGY  EXCHANGE 
WITH  POLAND  AND  Hl'NGARY. 

(a)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish 
science  and  technology  agreement— 

(1)  $1,500,000  for  fiscal  year  1990. 

(2)  $2,000,000  for  fiscal  year  1991.  and 

(3)  $2,000,000  for  fiscal  year  1992. 

(b)  Agreement  With  Hungary.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science 
and  technology  agreement— 

(1)  $500,000  for  fiscal  year  1990. 

(2)  $1,000,000  for  fiscal  year  1991.  and 

(3)  $1,000,000  for  fiscal  year  1992. 

(c)  Definition  op  Agreements  Being 
Funded.— For  purposes  of  this  .section- 
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(1)  the  term  "1987  United  States-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Polish 
People's  Republic  on  Cooperation  in  Science 
and  Technology  and  Its  Funding",  together 
with  annexes  relating  thereto:  and 

(2)  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement" 
refers  to  the  agreement  concluded  in  1989 
by  the  United  States  and  Hungary,  entitled 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Hungarian  People's  Repub- 
lic for  Scientific  and  Technology  Coopera- 
tion", together  with  annexes  relating  there- 
to. 

TITLE  V— OTHER  ASSISTANCE  PROGRAMS 

SEC.  501.  ASSISTANCE  IN  SUPPORT  OP  DEMOCRATIC 
INSTITITIONS  IN  POLAND  AND  Hl'N- 
GARY. 

(a)  Authorization  of  Assistance.— In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund)  $12,000,000  for  the 
3-year  period  begirming  October  1,  1989, 
which  shall  be  available  only  for  the  sup- 
port of  democratic  institutions  and  activities 
in  Poland  and  Hungary. 

(b)  Nonapplicabiuty  of  Other  Laws.— 
Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 
law. 

SEC.  502.  ENVIRONMENTAL  INITIATIVES  FOR 
POLAND  AND  HUNGARY. 

(a)  I*RIORITY   FOR  THE  CONTROL  OF   PoLLU- 

TIOH.— The  Congress  recognizes  the  severe 
pollution  problems  affecting  Poland  and 
Hungary  and  the  serious  health  problems 
which  ensue  from  such  pollution.  The  Con- 
gress therefore  directs  tiiat  a  high  priority 
be  given  in  the  implementation  of  assistance 
to  Poland  and  Hungary  to  the  control  of 
pollution  and  the  restoration  of  the  natural 
resource  base  on  which  a  sustainable, 
healthy  economy  dep>ends. 

(b)  EPA  Activities  Generally.— In  addi- 
tion to  specific  authorities  contained  in  any 
of  the  environmental  statutes  administered 
by  the  Environmental  Protection  Agency, 
the  Administrator  of  that  Agency  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  research, 
and  technical  and  financial  assistance,  mon- 
itoring, coordinating,  and  other  activities  as 
the  Administrator  may  deem  appropriate, 
either  alone  or  in  cooperation  with  other 
United  States  or  foreign  agencies,  govern- 
ments, or  public  or  private  institutions,  in 
protecting  the  environment  in  Poland  and 
Hungary. 

(c)  EPA  Activities  in  Poland.— The  Ad- 
ministrator shall  cooperate  with  Polish  offi- 
cials and  experts  to— 

( 1 )  establish  an  air  quality  monitoring  net- 
work in  the  Krakow  metropolitan  area  as  a 
part  of  Poland's  national  air  monitoring  net- 
work; and 

(2)  improve  both  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  area. 

(d)  EPA  Activities  in  Hungary.- The  Ad- 
ministrator shall  work  with  other  United 
States  and  Hungarian  officials  and  private 
parties  to  establish  and  support  a  regional 
center  in  Budapest  for  facilitating  coopera- 
tive environmental  activities  between  gov- 
ernmental experts  and  public  and  private 


organizations  from  the  United  States  and 
Eastern  and  Western  Europe. 

(e)  Funding  of  EPA  Activities.— To 
enable  the  Environmental  Protection 
Agency  to  carry  out  subsections  (b),  (c),  and 
(d),  there  are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following:  relating  to  de- 
velopment assistance)  or  chapter  4  of  Part 
II  of  that  Act  (22  U.S.C.  2346  and  following: 
relating  to  the  economic  support  fund). 
These  funds  may  be  used  to  carry  out  those 
subsections  notwithstanding  any  provision 
of  law  relating  to  the  use  of  foreign  assist- 
ance funds. 

(f)  Department  of  Energy  Activities  Re- 
lating to  Fossil  Fuels.— 

( 1 )  Clean  coal.— The  Secretary  of  Energy 
shall  cooperate  with  Polish  officials  and  ex- 
perts to  retrofit  a  coal-fired  commercial 
powerplant  in  the  Krakow.  Poland,  region 
with  advanced  clean  coal  technology  that 
has  been  successfully  demonstrated  at  a 
comparably  scaled  powerplant  in  the  United 
States.  Such  retrofit  shall  be  carried  out  by 
one  or  more  United  States  companies  using 
United  States  technology  and  equipment 
manufactured  in  the  United  States.  The 
Secretary  may  vest  title  in  any  property  ac- 
quired under  this  paragraph  in  an  entity 
other  than  the  United  States. 

(2)  E«uiPB*EWT  ASSESSMENT.— The  Secre- 
tary of  Energy  shall  cooperate  with  Polish 
officials  and  experts  and  companies  within 
the  United  States  to  assess  and  develop  the 
capability  within  Poland  to  manufacture  or 
modify  boilers,  furnaces,  smelters,  or  other 
equipment  that  will  enable  industrial  facili- 
ties within  Poland  to  use  fossil  fuels  cleanly. 
The  Secretary  may  vest  title  in  any  proper- 
ty acquired  under  this  paragraph  in  an 
entity  other  than  the  United  States. 

(3)  Authorization  of  appropriations.— To 
carry  out  paragraphs  (I)  and  (2)  of  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $30,000,000  for  the  3-year  period  begin- 
ning October  1.  1989.  Not  more  than 
$10,000,000  of  the  funds  appropriated  under 
this  paragraph  may  be  used  to  carry  out  the 
requirements  of  paragraph  ( 1 ). 

(g)  Priority  for  Efficient  Energy  Use.— 
In  view  of  the  high  energy  usage  per  unit  of 
output  in  Hungary  and  Poland,  the  Secre- 
tary of  Energy  shall  give  high  priority  to  as- 
sisting officials  of  Poland  and  Hungary  in 
improving  the  efficiency  of  their  energy  use. 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  Insulation 
and  design. 

(h)  Alternative  Investments  in  Energy 
IN  Hungary.— It  is  the  sense  of  the  Congress 
that  the  executive  branch  should  work  with 
the  Government  of  Hungary  to  achieve  en- 
vironmentally safe  alternative  investments 
in  energy  efficiency,  particularly  with 
regard  to  projects  along  the  Danube  River. 

SEC.  503.  MEDICAL  SIPPLIES.  HOSPITAL  EQUIP- 
MENT. AND  MEDICAL  TRAINING  FOR 
POLAND. 

(a)  Authorization  of  Assistance.— In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund)  $4,000,000  for  the  3- 
year  period  beginning  October  1,  1989. 
which  shall  be  available  only— 

( 1 )  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  for 


the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment, and 

(2)  for  training  of  Polish  medical  person- 
nel. 

(b)    NONAPPLICABILITY    OF    OTHER    LAWS.— 

Assistance  may  be  provided  under  this  sec- 
tion notwithstanding  any  other  provision  of 
law,  other  than— 

(1)  section  104(f)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2151b<f):  relat- 
ing to  the  prohibition  on  the  use  of  funds 
for  abortions  and  involuntary  sterilizations), 
and 

(2)  any  provision  of  the  annual  Foreign 
Operations.  ExtKtrt  Financing,  and  Related 
Programs  Appropriations  Act  that  relates  to 
abortion. 


TITLE  VI- 


-ADDITIONAL  SEED  PROGRAM 
ACTIONS 


SEC.  SOL    POLICY   COORDINATION   OF  SEED   PRO- 
GRAM. 

The  President  shall  designate,  within  the 
Department  of  State,  a  SEED  Program  co- 
ordinator who  shall  be  directly  responsible 
for  overseeing  and  coordinating  all  pro- 
grams described  in  this  Act  and  all  other  ac- 
tivities that  the  United  States  Government 
conducts  in  furtherance  of  the  purposes  of 
this  Act. 

SEC.  S02.  SEED  INFORMATION  CENTER  SYSTEM. 

(a)  ESTABLISHMENT.- The  President  shall 
establish  a  SEED  Information  Center 
System,  using  existing  Executive  branch 
agencies  and  acting  in  cooperation  with  the 
Government  of  Poland  and  the  Government 
of  Hungary. 

(b)  Functions.— 

(1)  In  general.— The  SEED  Information 
Center  System  shall  serve  as  a  central  clear- 
inghouse mechanism  for  information  relat- 
ing to— 

(A)  business  needs  and  opportunities  in 
Eastern  Europe,  and 

(B)  voluntary  assistance  to  countries  in 
Eastern  Europe. 

(2)  Private  enterprise  development.— 
The  SEED  Information  Center  System  shall 
be  organized,  among  other  purposes,  to  en- 
courage— 

(A)  the  submission  of  economically  sound 
proposals  to  the  Polish-American  Enterprise 
Fund  and  Hungarian-American  Enterprise 
Fund,  and 

(B)  other  sources  of  finance  for  the  devel- 
opment of  private  enterprise  in  Eastern 
Europe. 

(c)  Location.— The  SEED  Information 
Center  System  shall  be  based  jointly  in 
Washington,  District  of  Columbia:  Warsaw, 
Poland:  and  Budapest,  Hungary:  and  should 
it  become  appropriate,  the  capitals  of  other 
East  European  countries. 

SEC.  603.  ENCOURAGING  VOLUNTARY  ASSISTANCE 
FOR  POLAND  AND  HUNGARY.. 

(a)  Encouraging  Private  Contribu- 
tions.— It  is  the  sense  of  the  Congress  that 
the  President  should  take  all  possible  steps 
to  encourage  across  the  Nation  a  massive 
outpouring  of  private  contributions  of 
money  and  nonperishable  foods,  to  be  col- 
lected by  civic,  religious,  school,  and  youth 
organizations,  for  assistance  to  Poland  and 
to  refugees  from  Romania  who  are  in  Hun- 
gary. 

(b)  Transportation  to  Poland  of  Private 
Contributions.— In  further  of  subsection 
(a),  the  President— 

(1)  using  all  available  authorities,  includ- 
ing section  402  of  title  10,  United  States 
Code  (relating  to  transportation  of  humani- 
tarian relief  supplies),  should  use  resources 
of  the  Department  of  Defense  (including 
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the  National  Guard)  to  transport  nonfinan- 
cial  private  contributions  to  Poland, 

(2)  should  request  additional  authorities 
as  needed  for  the  use  of  those  resources  for 
that  purpose;  and 

(3)  should  encourage  maximum  participa- 
tion by  such  recognized  private  and  volun- 
tary organizations  as  the  Polish-American 
Congress  in  the  transportation  of  nonfinan- 
cial  private  contributions  to  Poland. 

SEC.  S04.  ECONOMIC  AND  COMMERCIAL  OFFICERS 
AT  UNITED  STATES  EMBASSIES  AND 
MISSIONS  IN  POLAND  AND  HUNGARY. 

It  is  the  sense  of  the  Congress  that,  to  the 
extent  practicable— 

(1)  the  United  States  Embassy  in  Buda- 
pest, Hungary,  should  be  assigned  one  addi- 
tional economic  and  commercial  officer; 

(2)  the  United  States  Embassy  in  Warsaw. 
Poland,  should  be  assigned  one  additional 
economic  officer  and  one  additional  com- 
mercial officer, 

(3)  the  United  SUtes  Trade  Center  in 
Warsaw,  Poland,  should  be  assigned  one  ad- 
ditional economic  and  commercial  officer; 
and 

(4)  the  United  States  mission  in  Krakow, 
Poland,  should  be  assigned  one  additional 
economic  and  commercial  officer. 

TITLE  VII— REPORTS  TO  CONGRESS 

SEC.  701.  REPORT  ON  INITIAL  STEPS  TAKEN  BY 
UNITED  STATES  AND  ON  POLAND'S 
REQUIREMENT  FOR  AGRICULTURAL 
ASSISTANCE. 

(a)  Initial  Report.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act, 
the  President  shall  submit  a  report  to  the 
Congress— 

(1)  describing  the  steps  taken  by  the 
United  States  Government  pursuant  to  title 
I,  in  particular  sections  102(a)  and  (b); 

(2)  assessing  Poland's  requirements  for  ad- 
ditional agricultural  assistance  during  fiscal 
year  1990  and  its  requirements  for  agricul- 
tural assistance  during  fiscal  years  1991  and 
1992;  and 

(3)  specifying  how  much  agricultural  as- 
sistance the  President  proposes  l)e  provided 
by  the  United  States  to  meet  those  require- 
ments. 

(b)  Updating  Assessments.— As  additional 
information  becomes  available,  the  Presi- 
dent shall  provide  to  the  Congress  revised 
assessments  of  Poland's  requirements  for 
agricultural  assistance  during  fiscal  years 
1991  and  1992,  specifying  how  much  agricul- 
tural assistance  the  President  proposes  be 
provided  by  the  United  States  to  meet  those 
requirements. 

SEC.  702.  REPORT  ON  CONFIDENCE  BUILDING 
MEASURES  BY  POLAND  AND  HUNGA- 
RY. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress  identify- 
ing— 

(1)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  to  fa- 
cilitate the  negotiation  of  agreements,  in- 
cluding bilateral  customs  and  technology 
transfer  agreements,  that  would  encourage 
greater  direct  private  sector  investment  in 
that  country;  and 

(2)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  with 
respect  to  the  treatment  accorded  those 
countries  under  the  Export  Administration 
Act  of  1979. 

SEC.  703.  REPORT  ON  ENVIRONMENTAL  PROBLEMS 
IN  POLAND  AND  HUNGARY. 

The  first  report  submitted  pursuant  to 
section  704  shall  include  the  following: 


(1)  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranlting  of  the  severity  of 
the  problems  and  their  effects  on  both 
human  health  and  the  general  environment; 

(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heavi- 
est environmental  damage,  and  a  descrip- 
tion of  the  source  and  scope  of  the  damage; 
and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect 
on  pollution  levels  of  industrial  moderniza- 
tion. 

(2)  Priorities  and  costs  for  action.— An 
analysis  of  the  priorities  that  Poland  and 
Hungary  should  each  assign  in  addressing 
its  environmental  problems,  and  an  estimate 
of  the  capital  and  human  resources  required 
to  undertake  a  comprehensive  program  of 
environmental  protection  in  that  country. 

(3)  Role  of  united  states  and  multilater- 
al ASSISTANCE.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  5  years 
to  address  environmental  problems  in 
Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 

(B)  recommendations  concerning  United 
States  participation  in  cooperative  multilat- 
eral undertaldngs; 

(C)  an  assessment  of  the  feasibility  of 
debt-f  or-nature  swaps  as  a  technique  of  en- 
vironmental protection  in  each  country;  and 

(D)  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  histor- 
ic sites  in  that  city. 

SEC.  704.  ANNUAL  SEED  PROGRAM  REPORT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  order  to  provide  the  President  with 
maximum  flexibility  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals 
and  modalities  for  the  support  of  democracy 
and  economic  pluralism  in  Eastern  Europe; 

(2)  prompt  United  States  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlined  in  this  Act  will  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  United 
States  leadership  of  a  successful  multilater- 
al program  of  assistance  in  Eastern  Europe; 
and 

(3)  clear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
United  States  leadership  of  this  effort. 

(b)  Initial  Seed  Program  Report.— Ac- 
cordingly, the  first  report  pursuant  to  sub- 
section (c)  shall  be  a  comprehensive  report 
that  includes  a  full  description  of  all  SEED 
Actions  taken  pursuant  to  each  provision  of 
this  Act  since  the  enactment  of  this  Act. 

(c)  Annual  Seed  Program  Report.— Not 
later  than  January  31  of  each  year  (begin- 
ning in  1991),  the  President  shall  submit  to 
the  Congress  a  "Report  on  the  United 
States  Program  of  Support  for  East  Europe- 
an Democracy  (the  SEED  Program)".  Each 
such  report  shall  describe  the  assistance 
provided  to  each  East  European  country 
under  this  Act  during  the  preceding  fiscal 
year.  In  addition,  each  such  report  shall 
contain  an  assessment  of  the  progress  made 
by  each  such  recipient  country  in— 

(1)  implementing  economic  policies  de- 
signed to  promote  sustained  economic 
growth,  develop  economic  freedom,  and  In- 
crease opportunities  for  the  people  of  that 
country;  and 


(2)  adopting  and  implementing  constitu- 
tional, legal,  and  administrative  measures 
that— 

(A)  affect  the  powers  of  the  executive  and 
legislative  authorities  and  the  independence 
of  the  Judiciary, 

(B)  affect  the  formation  and  operation  of 
independent  political  parties,  groups,  asso- 
ciations, or  organizations,  or 

(C)  affect  fundamental  human  rights  and 
civil  liberties. 

SEC.  7M.  REPORTS  ON  CERTAIN  ACTIVITIES. 

At  the  same  time  each  report  is  submitted 
pursuant  to  section  704(c),  the  President 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  on  the  extent  of  es- 
pionage activities  against  the  United  States 
and  other  member  countries  of  the  North 
Atlantic  Treaty  Organization  by  operatives 
of  the  government  of  any  East  European 
country  that  is  receiving  assistance  under 
this  Act.  Such  reports  may  be  submitted  in 
classified  form. 

SEC.  7eC  NOTIFICA'nONS  TO  CONGRESS  REGARD- 
ING ASSISTANCE. 

Section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394-1;  relating  to  re- 
programming  notifications)  applies  with  re- 
spect to  obligations  of  funds  made  available 
under  that  Act  to  carry  out  this  Act,  not- 
withstanding any  other  provision  of  this 
Act. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 
SEC.  ML  SUSPENSION  OF  SEED  ASSISTANCE. 

The  President  should  suspend  all  assist- 
ance to  an  East  European  country  pursuant 
to  this  Act  if  the  President  determines,  and 
reports  to  the  Congress,  that— 

(1)  that  country  is  engaged  in  internation- 
al activities  that  directly  threaten  United 
States  national  security  interests; 

(2)  the  president  or  any  other  government 
official  of  that  country  initiates  martial  law 
or  a  state  of  emergency  for  reasons  other 
than  to  respond  to  a  natural  disaster  or  a 
foreign  invasion;  or 

(3)  any  member  who  was  elected  to  that 
country's  parliament  has  been  removed 
from  that  office  or  arrested  through  extra- 
constitutional  processes. 

SEC.  Ml.  ESTABUSHMENT  OF  THE  REPUBLIC  OF 
HUNGARY. 

(a)  FiNDiNos.— The  Congress  finds  that— 

(1)  on  October  23,  1989,  in  a  public  cere- 
mony in  Budapest,  the  acting  President  of 
Hungary  declared  the  Hungarian  state  to  be 
an  independent,  democratic  Republic  of 
Hungary; 

(2)  this  public  ceremony  was  held  on  the 
33d  anniversary  of  Hungary's  1956  revolu- 
tion that  was  bl(x>dily  suppressed  by  Soviet 
troops: 

(3)  this  public  ceremony  was  held  in  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  1956  revolution  was  held; 

(4)  as  a  further  symbol  of  Hungary's  faith- 
fulness to  the  legacy  of  the  revolution  of 
1956,  the  declaration  by  the  acting  Presi- 
dent was  made  from  the  same  balcony  from 
which  Imre  Nagy,  the  martyred  Prime  Min- 
ister of  the  revolutionary  government  of 
1956.  addressed  the  citizens  of  Budapest  33 
years  before; 

(5)  the  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  inspi- 
rational event,  reminding  a  generation  of 
Americans  of  the  sacrifices  people  are  will- 
ing to  undertake  as  the  price  of  liberty:  and 

(6)  the  present  efforts  of  the  Hungarian 
people  to  validate  the  legacy  of  the  revolu- 
tion of  1956  by  establishing  a  free,  inde- 
pendent,   and    prosperous    Hungary    have 
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gained  the  sympathy  and  admiration  of  the 
American  people. 

(b)  Congressional  Declarations.— The 
Congress— 

(1)  congratulates  the  people  of  Hungary 
on  the  declaration  of  a  Republic  of  Hungary 
committed  to  democratic  principles;  and 

(2)  expresses  its  desire  to  enhance  the 
friendly  relations  between  the  people  of 
Hungary  and  the  people  of  the  United 
States  and  between  their  respective  govern- 
ments. 

SEC.  803.  ADMINISTRATIVE  EXPENSES  OF  THE 
AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT. 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may 
use  up  to  $500,000  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
this  Act. 

SEC.  m*.  RELATION  OF  PROVISIONS  OF  THIS  ACT 
TO  CERTAIN  PROVISIONS  OF  APPRO- 
PRIATIONS ACT. 

Any  provision  of  the  annual  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act  that  provides 
that  assistance  for  Poland  or  Hungary 
under  that  Act  may  be  provided  notwith- 
standing any  other  provision  of  law  shall 
not  supersede  any  requirement  of  this  Act. 

SEC.  805.  CERTAIN  I'SES  OF  EXCESS  FOREIGN  CUR- 
RENCIES. 

(a)  Adthority  To  Use.— During  fiscal  year 
1990,  the  Administrator  of  the  Agency  for 
International  Development  may  use,  for  the 
purposes  described  in  subsection  (b),  such 
sums  of  foreign  currencies  described  in  sub- 
section (c)  as  the  Administrator  may  deter- 
mine, subject  to  subsection  (f). 

(b)  Purposes  for  Which  Currency  May 
Be  Used.— Foreign  currencies  may  be  used 
under  this  section— 

( 1 )  for  the  same  purposes  for  which  assist- 
ance may  be  provided  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151  and  following;  relating  to  economic  as- 
sistance), and 

(2)  for  the  support  of  any  institution  pro- 
viding education  for  a  significant  number  of 
United  States  nationals  (who  may  include 
members  of  the  United  States  Armed  Forces 
or  the  Foreign  Service  or  dependents  of 
such  members). 

(c)  Currencies  Which  May  Be  Used.— 
The  foreign  currencies  which  may  be  used 
under  this  section  are  United  States-owned 
excess  foreign  currencies  that  are  in  excess 
of  amounts  necessary  for  satisfaction  of  pre- 
existing commitments  to  use  such  curren- 
cies for  other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used.— 
Foreign  currencies  may  be  used  under  this 
section  in  the  country  where  such  curren- 
cies are  held  or  in  other  foreign  countries. 

(e)  Nonapplicabiuty  of  Other  Provi- 
sions OP  Law.— Foreign  currencies  may  be 
used  under  this  section  notwithstanding  sec- 
tion 1306  of  title  31,  United  States  Code,  or 
any  other  provision  of  law. 

(f)  Requirement  for  Appropriations 
Action.— The  authority  of  this  section  may 
be  exercised  only  to  such  extent  or  in  such 
amount  as  may  l)e  provided  in  advance  in  an 
appropriation  act. 

Mr.  PASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Recori). 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  wanted 
to  check  on  a  couple  of  things  before 
the  bill  came  up  on  the  floor  to  find 
out  where  we  stood  with  regard  to  the 
text  of  the  bill.  I  see  no  reason  to 
object  if  we  can  just  find  out  where  we 
are. 

Do  I  understand  that  the  tax  items 
added  by  the  Senate  have  not  been 
stripped  from  the  bill? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker, 
where  do  we  stand  on  the  language  of 
the  amendment  that  the  gentleman 
from  California  [Mr.  Cox]  had  added 
to  the  bill  when  it  was  in  the  House? 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  most  of  that  language  is 
retained;  not  all  of  it,  however. 

Mr.  WALKER.  Can  the  gentleman 
tell  me  what  language  was  stricken  out 
of  the  Cox  amendment? 

Mr.  PASCELL.  It  is  in  several  places 
in  the  bill.  We  will  give  the  gentleman 
the  exact  page  citation  and  line 
number  and  language. 

Mr.  WALKER.  But  the  essence  of 
the  Cox  language  was  a  commitment 
that  the  money  would  be  used  in 
things  which  could  be  regarded  as  a 
free-enterprise  approach  to  economic 
affairs  and  would  guarantee  political 
freedom.  Is  the  gentleman  telling  me 
the  essence  of  that  amendment  has  es- 
sentially been  kept? 

Mr.  PASCELL.  The  gentleman  is 
correct.  One  of  them  is  on  page  3,  the 
objectives  of  SEED  assistance.  The 
other  is  on  page  22  on  the  use  of  U.S. 
private  venture  capital. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that. 

Further  reserving  the  right  to 
object,  on  the  Rohrabacher  language, 
has  that  been  kept  in  the  bill? 

Mr.  PASCELL.  ESOP's?  Yes. 

Mr.  WALKER.  The  ESOP  language. 

Mr.  PASCELL.  Yes.  The  gentleman 
is  correct. 

Mr.  WALKER.  That  has  been  kept. 
And  the  language  relating  to  China,  is 
that  language  in  the  bill? 

Mr.  PASCELL.  No.  That  was 
dropped. 

Mr.  WALKER.  That  was  dropped? 

Mr.  FASCELL.  Yes. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so 
for  the  piupose  of  yielding  to  the  gen- 
tleman from  Florida  for  an  explana- 
tion on  the  bill. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  will  say 
that  as  we  come  back  with  this  amend- 
ment to  the  Senate  amendment,  Mr. 
Speaker,  it  gives  me  great  pleasure, 
the  day  after  the  historic  appearance 
before  a  joint  session  of  Congress  of 
Mr.  Lech  Walesa,  the  Chairman  of 
Solidarity,  to  call  up  an  amendment  to 
the  Senate  amendment  to  H.R.  3402, 
which  represents  a  comprehensive 
package  of  assistance  for  Poland  and 
Hungary.  This  amendment,  which  will 
be  the  response  of  Congress  to  Mr. 
Walesa's  appeal  to  match  our  rhetoric 
with  deeds,  amounts  to  a  package  of 
$938  million  dollars  in  assistance  over 
several  years. 

This  legislation  marks  an  effort  by 
Congress  to  respond  in  a  timely  and 
generous  manner  to  the  unprecedent- 
ed movement  toward  democracy  in 
Poland  and  Hungary  which  we  have 
witnessed  in  the  past  few  months.  The 
transition  to  democracy  will  be  diffi- 
cult as  Poland  strives  to  initiate  politi- 
cal and  economic  reforms  never  before 
attempted  in  Eastern  Europe.  Poland 
needs  our  substantial  help  and  this  bill 
is  an  effort  to  meet  both  the  immedi- 
ate and  long  term  economic  needs  of 
Poland  and  Hungary. 

This  amendment  is  basically  the 
original  House-passed  H.R.  3402  to 
which  has  been  added  $100  million 
dollars  for  the  enterprise  funds  for 
Poland  and  Hungary  as  well  as  various 
Senate  reports  and  policy  language. 

In  summary,  this  amendment  does 
the  following:  Continues  all  of  the 
House  initiatives:  adds  $100  million  to 
the  enterprise  funds,  bringing  the 
total  for  that  purpose  to  $300  million 
and  the  total  of  the  whole  bill  to  $938 
million  over  several  years.  It  is  intend- 
ed that  the  enterprise  funds  will  be  de- 
voted to  the  development  of  the  pri- 
vate sectors  in  both  Poland  and  Hun- 
gary; earmarks  $25  million  of  the  en- 
terprise futnds  for  telecommunications. 

The  underdeveloped  Polish  telecom- 
munications infrastructure  is  a  major 
disincentive  to  the  overall  economic 
advancement  of  the  nation.  Given  this 
fact,  U.S.  Government  agencies— par- 
ticularly State.  LIP.  TDP.  and  AID— 
and  Commerce.  NTIA  and  ITA.  should 
cooperate  in  ways  to  promote  that  in- 
frastructure, together  with  the  private 
sector. 

Adds  various  policy  language  and 
several  reports:  directs  the  President 
to  suspend  assistance  in  case  of  actions 
by  a  recipient  country  that  threaten 
U.S.  national  security  or  in  case  of  an 
overthrow     of    constitutional     proce- 
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dures;  authorizes  debt-for-equity 
swaps;  provides  tax-free  status  for  cer- 
tain Polish  bonds;  directs  the  Depart- 
ment of  State  to  create  a  coordinator 
for  the  programs  authorized  by  this 
legislation;  and  requires  congressional 
notification  before  the  obligation 
funds. 

I  urge  the  swift  adoption  of  this  leg- 
islation as  recognition  of  the  American 
people's  support  for  the  enormous  and 
historic  reforms  and  transformations 
which  are  taking  place  in  Poland. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  amendment  to  the 
Senate  amendment  to  H.R.  3402.  This 
amendment  is  an  important  measure  to  pro- 
mote political  and  economic  democracy  In 
Poland  and  in  Hungary  as  those  countries  de- 
velop and  implement  programs  of  comprehen- 
sive economic  reform. 

BACKGROUND 

H.R.  3402  is  the  product  of  several  weeks 
of  careful  study  and  has  broad  bipartisan  sup- 
port in  the  Congress. 

The  bill  has  had  the  input  of  the  leadership 
of  seven  committees  of  ttie  Congress,  includ- 
ing the  Foreign  Affairs  Committee,  the  Ways 
and  Means  Committee,  the  Banking,  Finance 
and  Urban  Affairs  Committee,  tfie  Agriculture 
Committee,  the  Energy  and  Commerce  Com- 
mittee, the  Public  Works  and  Transportation 
Committee,  and  the  Appropriations  Commit- 
tee. 

The  bill  incorporates  the  three  initiatives 
President  Bush  has  announced  so  far  during 
1989  on  Poland  and  Hungary: 

His  initiative  announced  in  Hamtramck,  Ml, 
in  April; 

His  initiative  announced  in  Warsaw  and  Bu- 
dapest in  July  and  incorporated  in  draft  legis- 
lation submitted  to  the  Congress  Septemtier 
8;  and 

His  initiative  announced  October  4,  to  pro- 
vide $200  million  in  additional  grant  assistance 
to  Poland. 

H.R.  3402  also  includes  some  changes 
wanted  by  the  administration: 

It  incorporates  provisions  of  H.R.  2550,  a 
bill  relating  to  Poland  and  Hungary  and  H.R. 
2655,  the  foreign  assistance  authorization  bill. 
Both  these  bills  have  passed  in  Mne  House 
and  both  await  Senate  action;  and 

Finally,  H.R.  3402  undertakes  several  other 
initiatives  to  promote  thie  private  sector,  to 
provide  technical  assistance  and  training,  and 
to  help  develop  the  skills  and  the  managerial 
expertise  essential  to  the  success  of  a 
market-oriented  economy  in  these  countries. 

COMPARISON  OF  BIU-S 

Mr.  Speaker,  to  put  H.R.  3402  in  perspec- 
tive, it  sfiould  tie  compared  to  other  legislation 
which  has  been  introduced.  This  amendment 
to  H.R.  3402  authorizes  $938  million  in  assist- 
ance for  Poland  and  Hungary  over  the  next  3 
years  with  a  planned  outlay  in  fiscal  year  1 990 
according  to  the  Congressional  Budget  Office 
of  $218  million,  subject  to  action  by  the  Ap- 
propriations Committee. 

By  comparison,  the  administration's  re- 
quests to  date  would  authorize  $458  million 
over  3  years,  with  a  projected  outlay  in  fiscal 
year  1990  of  $230.5  millk>n. 

The  major  differences  between  the  adminis- 
tration's requests  and  the  amendment  tiefore 


the  House  is  tfiat  this  amendment  authorizes: 
$300  million  for  the  Enterprise  Funds  instead 
of  the  $125  million  the  administration  originally 
requested;  $200  million  in  Trade  Credit  Insur- 
arK:e  for  Poland  for  whk:h  an  appropriation  is 
not  needed  unless  there  is  a  default;  some 
$70  millk>n  in  additional  money  for  technk:al 
training,  scholarships,  trade  and  development 
programs,  medical  assistance,  democracy 
support,  the  Peace  Corps,  and  educational 
and  cultural  activities;  and  food  and  feed  as- 
sistance for  Poland  in  excess  of  $125  million. 
Instead  of  the  $100  million  planned  by  ttie  ad- 
ministration for  1990. 

CONTENTS  OF  THE  BILL 

Mr.  Speaker,  I  will  not  go  through  all  the 
provisions,  but  I  wouM  point  out  that: 

Title  I  authorizes  $200  million  as  part  of  a 
multilateral  economic  stabilization  fund  for 
Poland,  and  calls  on  the  United  States  to  take 
the  lead  in  mobilizing  intematkinal  rinancial  in- 
stitutions to  support  the  implementation  of  a 
plan  of  the  Government  of  Poland  to  attack 
hyperinflation  and  carry  out  comprehensive 
economic  reform; 

Title  II  authorizes  the  Enterprise  Funds  and 
basically  incorporates  the  administration's  initi- 
ative submitted  to  the  Congress  on  Septem- 
t)er  8; 

Title  III  addresses  trade  and  investment 
issues  and  incorporates  parts  of  H.R.  2550, 
already  passed  by  the  House,  as  well  as  other 
initiatives  to  promote  the  private  sector  and 
encourage  and  protect  foreign  investment; 

Title  IV  expands  educatkjnal,  cultural,  and 
scientific  activities  in  Poland  and  Hungary, 
partially  authorizing  requests  by  the  adminis- 
tration and  also  expanding  existing  programs; 

Title  V  authorizes  other  assistance  for  the 
development  of  democratic  institutions,  envi- 
ronmental initiatives,  and  for  medical  supplies 
for  Poland; 

Title  VI  specifies  policy  coordination  actions; 

Title  VII  calls  for  a  number  of  reports  to 
Congress;  and 

Title  VIII  specifies  terms  under  which  the 
President  is  called  upon  to  terminate  assist- 
ance to  Poland  and  Hungary,  and  contains  ad- 
ditional miscellaneous  provisions. 

GENERAL  COMMENTS 

Mr.  Speaker,  H.R.  3402,  as  many  of  my  col- 
leagues have  suggested,  comes  at  a  historic 
time.  For  over  40  years,  we  have  waited  for 
the  opportunity  to  be  able  to  prorrwte  and  re- 
inforce political  and  economk:  change  in  East- 
em  Europe.  That  opportunity  is  here.  Ttie 
eyes  of  tfie  free  world  and  ttie  eyes  of  all  peo- 
ples in  Eastern  Europe  are  on  developments 
in  Poland  and  Hungary,  and  how  we  and  our 
allies  respond  to  these  developments.  We 
have  a  compelling  interest  in  helping  Poland 
and  Hungary  succeed. 

I  would  only  add  five  comments: 

First,  the  amendment,  in  my  view,  has  ttie 
United  States  playing  a  critical  leadership  role 
in  Poland  and  Hungary.  This  bill  urges  the 
President  to  utilize  his  existing  authorities  to 
lead  and  coordinate  an  international  effort  in 
support  of  Poland's  implementation  of  com- 
prehensive economic  reform. 

Second,  ttie  amendment  rightly  put  empha- 
sis on  the  role  of  our  allies  and  international 
financial  institutions  in  joining  with  the  United 
States  in  helping  Poland  with  its  immediate 
ecorxjmk;   needs.   The  bill   urges  immediate 


and  large  multilateral  assistarKe  that  only  tf>e 
international  financial  institutions  can  provkle. 
An  IMF  team  is  in  Poland  as  we  speak  and 
we  hope  tfiat  in  ttie  coming  weeks  Poland  and 
the  IMF  can  reach  an  agreement  whk;h  will 
help  facilitate  an  international  assistance 
package. 

American  leadership  in  providing  ttie  $200 
millk>n  grant  of  a  multilateral  $1  btllk>n  in 
stiijctural  assistance  for  Poland  will  provide, 
we  f>ope,  ttie  impetus  rieeded  to  get  our  allies 
to  act  We  want  them  to  come  up  with  tfie  re- 
maining $800  million  in  support  of  comprehen- 
sive Polish  economic  reform. 

Third,  the  amendment  conveys  a  sense  of 
urgency.  Its  balance  of  payments  situation  is 
precarkxis.  Tf>e  Polish  Government  estimates 
ttiat  to  cover  imports  through  ttie  end  of  the 
year,  to  ensure  adequate  food  through  ttie 
winter,  arxj  to  enatile  Poland  to  keep  up  its 
productive  capacity  until  next  spring,  Poland 
will  need  to  cover  roughly  $1  tNllon  in  imports 
between  now  and  the  end  of  ttie  year. 

The  implk^tions  of  Poland's  inatiility  to 
obtain  ttie  help  it  needs  are  clean  Furttier  de- 
terioration in  the  economy;  a  delay  in  econom- 
ic reforms,  lack  of  adequate  food  stocks,  and 
idle  productive  capacity.  We  do  not  know 
what  will  tiappen  in  Poland.  Clearly,  success 
with  our  help  and  that  of  our  allies  is  uncer- 
tain, txjt  failure  without  our  assistance  is  as- 
sured. 

Fourth,  the  amendment  is  prudent  and  con- 
tains the  needed  conditionality. 

H.R.  3402  conditions  our  immediate  assist- 
ance on  continued  steps  toward  democracy 
and  toward  a  market-oriented  economy 
through  the  implementation  of  a  comprehen- 
sive economk:  reform  package.  An  agreement 
between  the  IMF  and  Poland  is  essential  for 
multilateral  assistance  to  proceed. 

The  amendment  autfiorizes  the  appropriate 
mix  of  sfiort-  and  medium-term  assistance  to 
develop  agriculture  and  ttie  private  sector,  and 
ttiere  will  be  annual  checks  on  ttie  assistance 
provided.  The  bill  provides  ttie  executive 
branch  with  the  resources  and  fiexibttity  in 
order  to  carry  out  U.S.  poiuy. 

Finally,  ttie  amendment  must  tie  seen  as 
part  of  a  process  of  responding  to  ttie  situa- 
tion in  Poland  and  Hungary  and  to  Presidential 
initiatives.  This  tiill  prods  our  leaders  to  move 
forward  in  provkjing  Western  leadership. 

We  have  had  three  Presidential  initiatives 
on  Poland  and  Hungary  so  far  this  year.  The 
President  plans  to  send  a  team  to  Poland 
soon  and  I  suspect  there  may  be  ottier  initia- 
tives tiefore  king. 

The  point  is  that  this  amendment  must  be 
seen  as  a  key  element  in  a  rapklly  ctianging 
situation.  It  urges  furttier  evolution  in  Poland 
and  Hungary,  and  counsels  strong  American 
leadership  in  response  to  wtiat  may  devekjp 
in  these  two  countries  and  elsewtwre  in  East- 
em  Europe. 

CONCLUSION 

Mr.  Speaker,  H.R.  3402,  as  amended,  is  an 
important  bipartisan  legislative  initiative.  It  tias 
ttie  approval  of  several  committees  in  ttie 
Congress.  Ttie  administratxm  does  not 
oppose  its  passage.  I  urge  my  colieagues  to 
support  it  and  send  a  sto-ong  message  to  the 
other  body  in  the  hope  ttiat  the  Senate  will  act 
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to  expedite  its  final  approval  and  send  it  to  the 

President  for  his  signature. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
during  the  last  several  months  the 
President  has  made  several  requests 
for  assistance  for  Poland  and  Hunga- 
ry. The  bill  before  us  today  contains 
the  basic  legislative  package  requested 
by  the  administration  in  addition  to 
several  other  congressional  initiatives 
intended  to  support  the  aspiring 
democratic  movements  in  Eastern 
Ehirope.  Indeed,  the  administration 
supports  House  passage  of  this  legisla- 
tion which  embodies  the  President's 
approach  of  cooperation  among  our 
allies. 

The  House  amendment  to  the 
Senate  bill  has  bipartisan  support  and 
is  necessary  to  address  Poland's  imme- 
diate economic  crisis.  P^irthermore,  it 
will  enhance  the  long-term  prospects 
for  democracy  and  free  enterprise  in 
both  Poland  and  Hungary.  We  have  a 
historic  opportunity  in  Eastern 
Europe  and  it  is  crucial  that  we  join 
with  our  aUies  to  show  tangible  sup- 
port for  the  changes  occurring  there. 

We  all  recognize  the  urgency  of  the 
situation  in  Poland.  It  is  of  the  utmost 
importance  that  the  democratic  gains 
made  by  the  people  of  Poland  be  sus- 
tained and  strengthened.  We  must 
waste  no  time  in  providing  the  kind  of 
support  that  the  people  of  Poland 
need  today  including  agricultural  com- 
modities and  short-term  budget  sup- 
port. The  International  Monetary 
Fund  and  the  Western  democracies 
are  working  with  Poland  in  order  to 
reach  agreement  paving  the  way  for 
grant  assistance  to  stabilize  the  Polish 
financial  system.  These  are  the  most 
urgent  priority  items  in  the  package 
before  us  and  I  would  encourage  par- 
ticipants in  the  appropriations  process 
to  fund  them  accordingly. 

As  I  listened  to  Lech  Walesa  here  in 
this  Chamber  yesterday,  I  could  not 
help  but  marvel  that  a  man  who  just 
10  years  ago  was  an  unemployed  elec- 
trician was  today  speaking  to  a  joint 
session  of  Congress.  His  life  is  a 
modem  miracle.  More  than  any  other 
individual.  Lech  Walesa  is  responsible 
for  the  earthshaking  changes  in  the 
East  bloc.  He  knows  what  it  really 
means  for  a  working  man  to  live  in  a 
dictatorship  of  the  proletariat.  He  is  a 
courageous  and  bold  leader.  He  spoke 
with  authority  and  he  won  our  hearts. 
He  won't  go  home  emptyhanded. 

Lech  Walesa  asked  us  to  keep  a 
number  of  things  in  mind.  One  is 
worth  quoting  on  this  occasion.  He 
said: 

The  ideals  which  underlie  this  glorious 
American  republic  and  which  are  still  alive 
here,  are  also  living  in  faraway  Poland.  And 
although  for  many  long  years  efforts  were 
made  to  cut  her  off  from  these  ideals. 
Poland  held  her  ground  and  is  now  reaching 
for  the  freedom  to  which  she  is  justly  enti- 
tled. Together  with  Poland,  other  nations  of 
Eastern  Europe  are  following  this  path.  The 
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wall  that  was  separating  people  from  free- 
dom has  collapsed.  The  nations  of  the  world 
will  never  let  it  Yte  rebuilt. 

Mr.  Speaker,  we  need  to  ensure  that 
the  collapse  is  permanent  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion before  us. 

D  1450 

Again  I  congratulate  the  chairman 
of  the  Committee  on  Foreign  Affairs 
for  his  excellent  legislation. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  like  to  engage  in  a  colloquy  with 
the  chairman  of  the  committee. 

Mr.  Speaker,  one  of  the  primary  pur- 
poses of  this  legislation  is  to  encour- 
age Western  investment  in  Poland  and 
Himgary  as  a  means  of  accelerating 
the  passage  toward  democratic  politi- 
cal processes  and  free  market-based 
economic  systems. 

As  countries  such  as  Poland  and 
Hungary,  as  well  as  other  Eastern  bloc 
nations,  make  this  economic  transition 
to  greater  privatization,  they  may  well 
begin  to  sell  interests  in  State-owned 
or  controlled  enterprises  to  Western 
companies.  Those  Western  companies 
can  bring  free  market  expertise  and 
resources  to  Eastern  block  industries 
and  can  help  orient  these  Eastern  Bloc 
nations  toward  economic  integration 
with  the  West. 

The  recently  announced  joint  ven- 
ture between  General  Electric  and 
Tungsram,  a  Hungarian  lighting  com- 
pany, is  a  perfect  example  of  the  type 
of  Western  investment  which  should 
be  encouraged  through  insurance  pro- 
vided by  the  Overseas  Private  Invest- 
ment Corporation. 

Therefore,  would  the  gentleman 
agree  that  in  cases  where  businesses  in 
Poland  or  Hungary,  whether  State  or 
privately  owned,  are  sold  in  whole  or 
in  part  to  American  corporations,  that 
those  U.S.  investments  would  be  eligi- 
ble for  coverage  by  such  agencies  as 
OPIC? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct. 

One  of  the  major  purposes  of  this 
bill  is  to  provide  the  incentive  for 
American  investment.  As  the  gentle- 
man heard  Lech  Walesa  yesterday,  he 
just  literally  begged  for  American  en- 
terprise to  come  into  Poland,  and  into 
Hungary,  too,  where  they  are  most 
welcome,  because  they  see  that  as  the 
principal  answer  to  modernizing  their 
economy  and  also  improving  it. 

So  in  a  case  where  we  have  a  compa- 
ny that  is  either  going  to  buy  a  State- 
owned  business  or  privately  owned 
business,  there  ought  not  be  any  ques- 


tions about  the  fact  that  they  are  eli- 
gible for  OPIC,  absolutely. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
gentleman  makes  a  lot  of  sense,  and  I 
appreciate  his  answer. 

Mr.  GEJDENSON.  Mr.  Speal<er,  I  am 
pleased  to  rise  today  to  strongly  support  pas- 
sage of  the  compromise  agreement  on  H.R. 
3402.  The  rapidity  with  which  the  differences 
between  the  House  and  Senate  have  been 
worked  out  demonstrates  our  overwhelming 
commitment  to  sending  assistance  to  Poland 
and  Hungary  immediately. 

I  would  like  to  commend  Chairman  Fascell 
for  his  strong  leadership  on  the  Poland/Hun- 
gary legislation. 

When  Lech  Walesa  addressed  the  joint  ses- 
sion of  Congress  yesterday,  we  witnessed  the 
realization  of  a  dream.  We  heard  from  a  man, 
who  in  a  few  short  years  led  his  nation  to  the 
freedom  and  democracy,  speaking  before  the 
world's  greatest  democratic  body. 

It  is  not  often  that  we  have  an  opportunity 
to  fund  a  dream.  With  the  legislation  before  us 
today,  we  finally  have  that  opportunity.  Lech 
Walesa  told  us  that  that  American  money  for 
Poland  would  not  be  wasted.  While  skeptics 
might  assert  that  commitments  to  frugality  are 
made  today,  and  forgotten  tomon^ow,  I  believe 
that  Poland  Is  different. 

My  family  experienced  incredible  hardship 
during  Wortd  War  II  and  its  aftermath.  Every 
resource,  whether  it  was  food  or  clothing,  was 
carefully  preserved.  When  my  family  finally 
Ijegan  a  new  life  on  a  farm  in  Connecticut, 
their  frugal  use  of  resources  did  not  change. 
Poland  has  known  severe  economic  depra- 
vation since  World  War  II,  Polish  people  can't 
buy  such  basic  items  as  meat  and  vegetables 
without  waiting  in  lines  which  stretch  for 
blocks.  The  country's  manufacturing  base  is  in 
shambles  due  to  years  of  state<ontrol. 

I  am  convinced  that  Poland's  dire  economic 
straits  will  ensure  American  money  and  assist- 
ance will  not  be  wasted.  The  new  government 
will  do  their  best  to  ensure  that  Poland's 
short-term  and  long-term  needs  will  be  met. 

The  compromise  worked  out  between  the 
House  and  Senate  on  aid  to  Poland  and  Hun- 
gary represents  the  best  of  both  bills.  By  set- 
ting overall  funding  levels  at  $938  million  over 
3  years.  Congress  has  struck  a  good  balance 
t)etween  simply  providing  an  economic  band- 
aid  which  will  come  loose  overnight  and  pro- 
viding too  much  assistance  which  decrease 
domestic  incentives  to  produce. 

The  changes  in  Poland  and  Hungary  have 
occun-ed  very  rapidly.  Clearly,  the  administra- 
tion and  Congress  need  a  broader  base  of  in- 
formation on  which  to  decide  key  technology 
transfer  questions. 

A  key  provision  of  the  compromise  agree- 
ment requires  the  President  to  submit  a  report 
to  Congress  identifying  confidence-building 
measures  that  Poland  and  Hungary  could  un- 
dertake to  safeguard  the  transfer  of  technolo- 
gy. Such  confidence  building  measures  would: 
First,  facilitate  the  negotiatk>n  of  bilateral  cus- 
toms and  technology  transfer  agreements; 
and  second,  be  related  to  the  treatment  ac- 
corded Poland  and  Hungary  under  the  Export 
Administratk>n  Act. 
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It  is  our  intention  that  the  State  Department 
will  be  primarily  responsit)le  for  preparing  the 
first  part  of  this  report  to  Congress. 

It  is  also  our  intention  ttiat  the  Commerce 
Department  will  be  primarily  responsible  for 
preparing  the  second  part  of  this  report  to 
Congress. 

Thank  you  very  much.  I  would  again  like  to 
commerxj  Chairman  Fascell  for  his  er)ergetic 
leadership  on  tfus  issue. 

Mr.  LENT.  Mr.  Speaker,  I  am  proud  to  rise 
in  support  of  the  consensus  amendments  to 
H.R.  3402.  the  Support  for  East  European  De- 
mocracy Act  of  1989.  This  bill  contains  much 
needed  assistance  for  Poland  and  Hungary. 
As  such,  it  is  particularfy  fitting  tfiat  we  pass  it 
so  soon  after  Lech  Walesa  stood  in  this  very 
Chamber  and  made  an  urgent,  indeed  a  stir- 
ring, appeal  for  help. 

The  task  of  the  Energy  and  Commerce 
Committee  delegation  sent  to  Poland  last 
August  was  to  folknv  up  on  the  PreskJent's 
eariier  visit  by  exploring  ways  in  which  ttie 
United  States  could  best  assist  Poland. 

Upon  our  retum,  each  of  the  12  memt>ers  of 
our  delegatk>n — 6  Reput)licans  and  6  Demo- 
crats—wrote to  Presklent  Bush.  We  reported 
on  our  meetings  and  urged  the  Presktent  to 
submit  legislatk>n  to  Congress  on  his  akj 
package  at  the  eariiest  possible  date.  H.R. 
3402,  of  which  I  am  an  original  cosponsor, 
builds  upon  the  Preskjent's  proposals. 

During  his  visit  to  Poland,  the  Presklent  indi- 
cated that  the  environmental  initiative  for 
Poland  woukj  be  concentrated  in  the  area 
around  Krakow,  the  medieval  city  whk^h  was 
the  only  major  Polish  city  not  destroyed  during 
Wortd  War  II.  Instead,  Krakow  is  now  being 
destroyed  by  air  pollution.  EPA  will  set  up  an 
air  quality  monitoring  network,  while  the  De- 
partment of  Energy  will  furnish  clean  coal 
technology  and  help  increase  energy  efficien- 
cy. A  major  regk)nai  center  on  the  environ- 
ment will  be  set  up  in  Budapest,  Hungary. 

Given  our  committee's  interest  in  promoting 
foreign  commerce — and  the  emphasis  placed 
by  Polish  leaders  on  more  U.S.  investment — it 
is  Imperative  that  Congress  follows  through  on 
steps  to  encourage  such  investment.  Poland 
tit>eralized  its  foreign  investment  laws  in  1986. 
However,  the  response  was  low — only  six  joint 
ventures  were  formed,  only  two  of  whk:h  were 
with  U.S.  firms.  The  law  was  then  improved 
and  as  such  went  into  effect  this  year,  so  the 
Polish  Government  is  doing  its  part 

One  obvious  barrier  to  more  overseas  irv 
vestment  is  concern  about  the  politk^l  situa- 
tion In  a  given  country.  Thus,  it  is  all  tfie  more 
important  that  we  make  Poland  and  Hungary 
eligible  for  assistance  from  the  Overseas  Pri- 
vate Investment  Corporatron  [OPIC].  The  bill 
also  will  help  Poland  by  making  that  country 
eligible  for  the  generalized  system  of  prefer- 
ences under  our  trade  laws.  Hungary  is  al- 
ready eligible. 

In  sum — as  pointed  out  in  an  article  in 
Fort)es  magazine  on  September  18,  1989— 
not  by  politics  alone  will  democracy  and  free 
enterprise  be  brought  to  Poland— rattier,  it 
must  be  done  one  small  deal  at  a  time.  The 
same  can  be  said  for  Hungary. 

Flora  Lewis,  writing  in  the  New  York  Times 
of  September  10,  1989,  under  the  headline, 
"Yugoslavia's  Lesson",  concluded: 


The  solution  isn't  in  sight— referring  to 
unrest  in  Tugoslavia.  But  the  message  from 
Yugoslavia  to  other  Communist  societies  Is 
that  reforms  must  not  l>e  stopped  midway. 
It  only  leads  to  deterioration  and  complica- 
tions in  finding  a  way  out  of  a  failed  system. 

Mr.  Speaker,  I  join  with  my  colleagues  wtw 
visited  Poland,  led  by  Chairman  Dingell,  in 
seeing  to  it  that  the  United  States  helps  keep 
PoiarxJ  and  Hungary  from  stopping  mkiway. 
Lech  Walesa  and  otfiers  in  Solktarity  are  com- 
mitted to  reform — as  are  tfie  leadeirs  in  Hun- 
gary. Poland  and  Hungary  deserve  more  ttian 
our  moral  support  They  need  tfie  tangit>le  as- 
sistance whk^h  will  flow  fi-om  H.R.  3402.  I  urge 
its  passage  today. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  this  legislation,  H.R. 
3402,  designed  to  stimulate  ttie  trends  toward 
democratic  change  in  Poland  and  Hungary.  I 
woukJ  like  to  commend  all  of  our  colleagues 
on  txjth  skjes  of  ttie  aisle,  and  in  both  Houses 
for  their  outstanding  work  on  this  important 
measure. 

Poland  needs  our  fielp  if  ttie  Solktarity  gov- 
ernment is  to  succeed.  Ttie  Polish  experinrtent 
is  vitally  important  because  it  represents  ttie 
documented  failure  of  a  Communist  regime  to 
sustain  itself. 

Hungary  is  also  in  need  of  economk:  stimu- 
lus provkled  in  this  measure. 

We  are  poised  at  a  turning  point  in  history. 
It  is  up  to  our  Natk)n  as  tfie  greatest  democra- 
cy on  the  face  of  the  Earth,  to  take  tfie  lead. 
Rest  assured  that  other  Western  nations  will 
follow.  Tfie  European  Community's  group  of 
24  has  already  announced  plans  to  form 
working  groups  to  develop  a  common  assist- 
ance strategy  for  Poland. 

It  is  essential  for  us  to  help  Poland's  agri- 
cultural economy  as  it  shifts  from  a  centrally 
planned  to  a  maritet  economy.  Poland  has  a 
history  of  severe  food  sfiortages  caused.  In 
part,  by  the  inefficient  central  procurement 
system.  The  legislatkin  we  will  soon  consider 
will  do  much  to  ameliorate  Poland's  agricultur- 
al economy. 

This  measure  provides  economical,  agricul- 
tural and  technical  skills  training  assistance  at 
a  time  when  it  is  sorely  needed  t>y  these 
emerging  democracies. 

Accordingly.  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  LANTOS.  Mr.  Speaker,  I  commend  my 
colleague  from  Florida,  the  distinguished 
chairman  of  the  Foreign  Affairs  Committee,  for 
his  handling  of  this  important  legislatk>n,  H.R. 
3402,  to  provkie  assistance  to  Poland  and 
Hungary.  This  issue  is  one  of  the  most  Impor- 
tant that  will  be  before  us  during  this  se8sk}n 
of  tfie  Congress. 

Mr.  Speaker,  one  of  the  primary  purposes  of 
this  legislatkin  is  to  encourage  Westem  in- 
vestment in  Poland  and  Hungary  as  a  means 
of  accelerating  their  passage  toward  demo- 
cratk:  politk^l  processes  and  market-t>ased 
economk:  systems. 

As  countries  such  as  Poland  and  Hungary, 
as  well  as  otfier  Eastern  European  natkxis, 
make  this  economic  transitkin  to  greater  pri- 
vatizatkin,  they  may  well  begin  to  sell  Interests 
in  state-owned  or  controlled  enterprises  to 
Westem  companies  and  to  private  entities  in 
their  own  country.  Those  Westem  companies 
can  bring  free  market  expertise  and  resources 


to  East  European  industries  and  can  help 
orient  these  natk>ns  toward  market  economies 
and  toward  ctoser  economk:  reiatk>n8fiips  with 
the  West 

Tfie  recently  announced  joint  venture  t>e- 
tween  General  Electric  and  Tungsram,  a  Hun- 
garian lighting  company,  is  a  perfect  example 
of  tfie  type  of  Westem  investment  wfiich 
stKXJkJ  be  encouraged  through  insurance  pro- 
vkJed  by  the  Overseas  Private  Investment 
Corporatkxi. 

I  strongly  believe  tfiat  in  cases  wfiere  busi- 
nesses in  Poland  or  Hungary,  wfietfier  state- 
owned  or  privately  owned  are  soW  in  wtide  or 
in  part  to  American  corporatk>ns,  tfiose  U.S. 
investments  shouM  be  eligible  for  coverage  by 
such  agencies  as  OPIC. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port tfiis  important  legislatkm. 

Mr.  WEISS.  Mr.  Speaker,  recent  devetop- 
ments  in  Poland  and  Hungary  are  redrawing 
the  politk»l  landscape  of  Europe.  Tfiese  mo- 
mentous cfianges  have  provkled  tfie  first  real 
signs  of  fiope  tfiat  autfioritarian  governments 
in  Eastern  Europe  can  be  peacefully  trans- 
formed into  more  open  and  pluralistk:  democ- 
racies. 

In  Poland,  for  example,  a  new  government 
led  t>y  ttie  anti-Communist  Solktarity  party  has 
replaced  a  stifling  martial-law  regime.  Sotklari- 
ty  won  overwfielming  vk:tories  in  all  but  one  of 
tfie  contested  seats  in  tfie  PoUsh  Parliament 
and  Communist  Party  candklates — even  in 
districts  wfiere  tfiey  were  running  unop- 
posed—tost t}y  wide  margins. 

In  Hungary.  Hie  Communist  Party  itself  has 
advocated  multiparty  democracy  and  a  market 
economy,  arxl  has  even  cfianged  its  name  to 
distance  itself  from  ttie  autfioritarian  potkaes 
of  the  past  The  Hungarian  parliament  has  ex- 
panded tfie  right  to  form  new  political  parties, 
reduced  media  censorsfiip.  and  scfieduled 
pariiamentary  electmns  for  early  next  year. 

Both  of  these  countries,  however,  face  seri- 
ous economk:  and  politk^l  obstacles  in  their 
transitton  to  democracy.  In  Poland,  living 
standards  are  falling,  essential  foodstuffs  are 
extremely  scarce,  and  farmers  cannot  afford 
tfie  supplies  and  equipment  necessary  to 
expand  productton.  In  Hungary,  wages  have 
fallen  to  the  desperate  levels  of  tfie  early 
1970's,  and  atxxjt  one-quarter  of  the  popula- 
tion lives  in  poverty. 

Provkling  United  States  support  during  this 
crucial  perkxl  of  transitkxi  is  absolutely  essen- 
tial for  these  two  countries,  and  H.R.  3402  is 
an  Important  first  step  in  tfiat  direction.  This 
legislation  authorizes  akJ  for  Poland  and  Hun- 
gary in  several  forms:  direct  economic  sup- 
port; agricultural  and  food  akl;  trade  and  in- 
vestment tienefits;  environmental  and  medk»l 
assistance;  and  finally,  educational  and  cultur- 
al programs. 

Mr.  Speaker,  since  tfie  beginning  of  tfie  cold 
war,  tfie  United  States  has  spent  bilNons  of 
dollars  to  fight  communism  with  weapons  and 
soldiers.  Now  we  have  an  opportunity  to  sup- 
port a  peaceful  tiwisition  to  democracy  with 
economk:  incentives  rattier  tfian  with  weap- 
ons. This  legislation  will  support  tfie  forces  in 
Poland  and  Hungary  that  are  leading  the 
reform  effort  and  transforming  East  European 
economk:  and  political  poikaes  in  the  direction 
of  greater  openness  and  democracy. 
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I  urge  my  colleagues  to  take  advantage  of 
this  unique  opportunity  to  bring  about  real, 
peaceful  change  in  Eastern  Europe  by  sup- 
porting H.R.  3402. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3402,  the  Polish  and 
Hungarian  Democracy  Initiative  of  1 989. 

The  events  in  Eastern  Europe  in  the  past 
months  give  us  pause.  Every  day  the  newspa- 
pers are  filled  with  stories  of  men  and  women 
in  Poland,  Hungary,  East  Germany,  and 
Czechoslovakia  taking  to  the  streets  demand- 
ing \\\e  rights  which  we  have  enjoyed  for  over 
200  years:  freedom  of  speech,  freedom  to  as- 
semble, and  freedom  of  the  press. 

These  developments  are  all  the  more 
moving  given  the  backdrop  of  the  brutal  re- 
pressksn  of  Chinese  students  by  the  Chinese 
Government  last  spring.  That  the  Govern- 
ments of  Poland,  Hungary,  and  East  Germany 
have  cfiosen  talks  over  tanks  is  indicative  of 
tfie  fact  that  only  in  a  country  In  which  the 
government  represents — not  represses — the 
wishes  of  its  people  can  it  survive  and  pros- 
per. 

Most  countries  in  the  Eastern  bloc  have  not 
prospered.  In  no  small  part,  the  protests 
which  led  to  non-Communist  rule  in  Poland 
were  driven  by  ecorvjmics.  Simple  economics. 
There  is  little  food  in  Polish  stores.  Polish 
farmers  lack  fertilizer  and  other  agricultural  es- 
sentials. The  food  they  do  raise  Is  often 
shipped  overseas  to  service  foreign  debt. 

The  bill  t>efore  us  recognizes  and  addresses 
this  cycle.  Chairman  Fascell  has  done  an  ex- 
cellent job  in  fashk}ning  legislation  which  ad- 
dresses the  immediate  concerns  of  the  Polish 
and  Hungarian  people,  and  establishes  a  flexi- 
ble program  whk:h  allows  the  Polish  and  Hun- 
garian people  themselves  to  determine  what 
aati  they  need  and  how  It  will  be  used. 

From  the  language  of  the  bill  and  the  com- 
mittee report,  it  is  clear  that  the  driving  force 
of  tfie  bill  is  to  give  the  Poles  and  Hungarians 
the  biggest  economic  bang  for  tfie  buck. 
Given  their  needs  and  our  budget  woes  this  is 
the  only  positkjn  we  can  responsibly  take. 

There  is  one  proviskjn,  however,  that  con- 
cerns me.  It  is  my  understanding  that  the 
amended  version  of  the  House-passed  bill 
contains  a  section  which  permits  the  funds  of 
the  Polish-American  Enterprise  Fund  to  be 
used  to  establish  a  modem  telephone  and 
telecommunicatkins  system  in  Poland.  This 
language  is  quite  similar  to  that  in  the  original 
Senate  bill.  That  both  bills  contain  these  par- 
allel provisrans  is  indicative  of  an  elementary 
fact:  no  modem  economy  can  t>e  run  without 
nrxxJem  telephones. 

I  hope  my  colleagues  will  not  forget  what  it 
was  like  to  try  to  conduct  business  two  sum- 
mers ago,  when  the  phones  on  the  Hill  went 
hay-wire.  The  phones  would  work  for  one  con- 
versatk)n  and  then  cut  you  off  in  mid-sentence 
during  tfie  next.  In  short,  it  was  simply  impos- 
sible to  functran  without  a  working  phone. 

This  lesson  shoukj  not  be  lost  My  concern 
is  tliat  tfie  current  language  may  not  allow  the 
Poles  to  contract  with  private  corporations  for 
many  of  tfie  latest  technological  advances 
such  as  cellular  telepfiones.  In  many  develop- 
ing countries,  tfiese  technologies  have  al- 
towed  the  countries  to  establish  working,  cost- 
effKient  telepfione  systems  in  less  time  than 
that  required  for  traditional  methods.   Given 


the  requirements  of  the  Poles  and  our  limited 
resources,  these  technologies  appear  to  be 
an  attractive  alternative. 

As  the  board  of  directors  of  the  Polish- 
American  Enterprise  Fund  considers  the  issue 
of  telecommunications  assistance,  I  hope  that 
the  Directors  will  look  to  the  broad  language 
of  the  bill  so  that  tfie  Poles  can  quickly  estab- 
lish an  effk^ent  telephone  system. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  chairman 
put  the  question  on  concurring  in  the 
Senate  amendments  with  an  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  the  House  concur  in 
the  Senate  amendments  with  an 
amendment  and  concur  in  the  Senate 
amendment  to  the  title? 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by   electronic 
device,  and  there  were— yeas  372,  nays 
47,  not  voting  14,  as  follows: 
[Roll  No.  359] 
YEAS— 372 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 


Bruce 
Buechner 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conle 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Cox 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 


Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  <  CA ) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Erdreich 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 


Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 


Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 


Hammerschmidt  Mfume 
Hansen  Michel 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

H<x;hbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madlgan 

Manton 

Markey 


MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Ne&l  (MA) 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

NAYS— 47 


Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 


Archer 
Armey 
Bilirakis 
Brown  (CO) 


Banning 
Burton 
Callahan 
Chapman 


Combest 
Craig 
Crane 
Dannemeyer 
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DeLay 

Jacobs 

Smith.  Robert 

Dickinson 

Lewis  (CA) 

(NH) 

Duncan 

Lighttoot 

Solomon 

English 

Marlenee 

Staggers 

Fields 

McCandless 

Stump 

Prenzel 

Miller  (OH) 

Tallon 

Hall  (TX) 

Myers 

Tauke 

Hancocic 

Neal  (NO 

Taylor 

Heney 

Ray 

Watkins 

Merger 

Schaefer 

Young  (AK) 

Holloway 

Sensenbrenner 

Hopkins 

Smith  (NE) 

Hubbard 

Smith,  Denny 
(OR) 

NOT  VOTING- 

-14 

Berman 

Flippo 

Molinari 

Brooks 

Florio 

Parker 

Bryant 

Garcia 

Schumer 

Chandler 

Miller  (CA) 

Skelton 

Espy 

Miller  (WA) 

D  1514 

Mr.  CALLAHAN  and  Mr.  TAUKE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  OWENS  of  Utah  changed  his 
vote  from  "nay"  to  "yea." 

So  the  House  concurred  in  the 
Senate  amendments  with  an  amend- 
ment. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  amendments  to  H.R. 
3402. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdenson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 


D  1640 
PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  on  roUcall  No.  359  I  was  im- 
avoidably  detained  because  of  a  meet- 
ing with  Mr.  Lech  Walesa  on  how  to 
encourage  American  investment  in 
Poland.  If  I  had  been  present,  I  would 
have  voted  "yes." 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1549,  NUCLEAR 
REGULATORY  COMMISSION 

AUTHORIZAITON        ACT        FOR 
FISCAL  YEARS  1990  AND  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  198  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  198 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 


Union  for  the  consideration  of  the  bill  (H.R. 
1549)  to  authorize  appropriations  for  the 
Nuclear  Regulatory  Commission  for  fiscal 
years  1990  and  1991,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2(1)(6)  of  rule 
XI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Commitee  on  Interior 
and  Insular  Affairs,  and  with  thirty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  each  section  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate,  I  yield  30  min- 
utes to  my  dear  friend,  the  gentleman 
from  New  York  [Mr.  Solomom]  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  198 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  1549,  the  Nuclear 
Regulatory  Commission  Authorization 
Act  for  Fiscal  Year  1990  and  1991. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  with  30  minutes  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Another  30  minutes  is  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  Speaker,  when  this  bill  was 
originally  before  the  Committee  on 
Rules  the  bill  required  a  waiver  of 
clause  2(1)(6)  of  rule  XI,  which  re- 
quires that  printed  copies  of  the  prime 
report  be  available  to  members  at  least 
3  days  prior  to  consideration  on  the 
floor.  Because  the  required  3  days 
have  passed,  the  waiver  is  no  longer 
necessary. 

The  rule  also  makes  in  order  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Interior  and  Insular  Affairs,  now 


printed  in  the  bill  as  original  text  for 
purposes  of  amendment  under  the  5 
minute  rule,  and  each  section  of  the 
substitute  shall  be  considered  as 
having  been  read. 

Mr.  Speaker,  the  rule  further  pro- 
vides that  all  points  of  order  against 
the  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule 
XVI,  are  waived.  This  waiver  is  neces- 
sary because  the  substitute  expands 
the  scope  of  the  bill  and  contains  pro- 
visions that  are  not  germane  to  H.R. 
1549  as  Introduced. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  1549  authorizes 
$475  million  for  the  salaries  and  ex- 
penses of  the  Nuclear  Regulatory 
Commission  for  fiscal  year  1990  and 
$480  million  for  fiscal  1991.  While 
these  funding  levels  reflect  substantial 
increases  over  the  amount  authorized 
in  fiscal  year  1989,  at  least  half  of  the 
increases  would  be  used  to  strengthen 
the  agency's  nuclear  safety  programs. 

Mr.  Speaker,  my  colleagues  should 
be  aware  that  the  necessary  expenses 
for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  year  1990  are  contained 
in  the  energy  and  water  appropria- 
tions bill  that  passed  the  House  on 
June  28. 

H.R.  1549  also  directs  the  NRC  to 
assess  and  collect  user  fees  from  its  li- 
censes in  an  amount  necessary  to  re- 
cover 100  percent  of  the  agency's 
annual  budget. 

This  provision,  which  required  the 
waiver  o'f  clause  7,  rule  XVI,  is  now 
being  dealt  with  in  the  context  of  the 
budget  reconciliation  bill. 

Mr.  Speaker,  this  is  a  straightfor- 
ward, open  rule  and  I  urge  my  col- 
leagues to  support  it. 

D  1520 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that  the 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY],  the  honorable  chairman  of 
this  committee,  has  explained  the 
rule,  and  it  is  a  totally  open  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Lemt], 
the  distinguished  ranking  Republican 
of  the  Conunittee  on  Energy  and  Com- 
merce. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  resolution 
198,  the  open  rule  to  the  NRC  authori- 
zation bill. 

It  was  4  months  ago  that  the  Rules 
Committee  approved  this  rule.  Since 
then,  many  of  us  have  been  asking  the 
leadership  to  bring  both  the  rule  and 
the  bill  to  the  floor.  Today,  we  will 
vote  on  only  the  rule.  But  as  the 
saying  goes,  half  a  loaf  is  better  then 
none.  This  vote  is  a  step  in  the  right 
direction.  I  hope  that  we  will  soon  con- 
sider the  bill. 
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If  and  when  the  NRC  authorization 
bill  comes  to  the  floor,  several  issues 
will  be  debated  and  voted  upon.  One  of 
these  Is  an  issue  that  greatly  affects 
my  constituents:  The  dismantling  of 
the  Shoreham  nuclear  powerplant  on 
Long  Island,  NY.  I  believe  that  the 
plan  to  dismantle  Shoreham  is  a  bad 
Idea  that  will  be  regretted  if  it  ever 
comes  to  pass.  Long  Island  is  in  des- 
perate need  of  new  sources  of  clean, 
reliable  energy.  Our  dependence  on 
fossil  fuels,  particularly  imported  oil 
from  the  Mideast,  is  dangerously  high. 
In  addition,  brownouts  are  becoming  a 
way  of  life.  To  dismantle  Shoreham 
would  be  disastrous  for  Long  Island's 
economic  and  environmental  well 
being. 

Mr.  Speaker,  I  support  the  open  rule 
governing  the  NRC  authorization  bill 
and  I  urge  my  colleagues  to  join  me  in 
supporting  it.  I  also  ask  that  should 
the  rule  pass,  the  leadership  bring  the 
bill  to  the  floor  as  quickly  as  possible. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead],  the  ranking 
minority  members  of  the  subcommit- 
tee on  Energy  and  Power  of  the  Com- 
mittee on  EInergy  and  Commerce. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  support  of  House  Reso- 
lution 198,  the  open  rule  granted  by 
the  Rules  Committee  governing  floor 
consideration  of  H.R.  1549,  the  Nucle- 
ar Regulatory  Commission  reauthor- 
ization. 

The  NRC  authorization  will  come  to 
the  floor  without  a  number  of  amend- 
ments debated  and  adopted  by  the 
Energy  and  Commerce  Committee. 
These  amendments  were  first.  Mr. 
Dannemeyer's  amendment  to  reform 
the  nuclear  powerplant  licensing  proc- 
ess; second,  Mr.  Ritter's  amendment 
to  block  the  agreement  to  sell  the 
Shoreham  nuclear  plant  for  $1  and  to 
dismantle  it;  third,  Mr.  Markey's 
amendment  to  restrict  the  production 
of  tritium;  and  fourth,  my  amendment 
to  Mr.  Market's  amendment  to  permit 
tritium  production  in  the  case  of 
direct  Presidential  authorization.  As  I 
am  sure  all  of  you  can  imagine,  these 
amendments  were  the  subject  of  spirit- 
ed debate  and  close  votes  in  the 
Energy  and  Commerce  Committee.  Be- 
cause the  Rules  Committee  has  recom- 
mended an  open  rule  for  the  NRC  au- 
thorization, the  full  House  should 
have  an  opportunity  to  consider  these 
important  issues  when  the  bill  comes 
to  the  floor.  I  only  hope  that  the  lead- 
ership will  provide  this  opportunity 
soon. 

In  any  event,  I  would  like  to  take 
this  opportimity  to  state  briefly  my 
support  for  the  Ritter  amendment. 
The  effect  of  the  Ritter  amendment  is 
to  prevent  Federal  taxpayers  from 
having  to  pick  up  the  tab  for  the 
Shoreham  nuclear  powerplant  by 
blocking  its  immediate  abandonment 


pursuant  to  Lilco's  agreement  with 
New  York  State.  While  I  would  not 
support  an  amendment  telling  the 
people  of  New  York  they  have  to  oper- 
ate the  plant,  I  do  think  it  is  only  fair 
that  New  Yorkers,  and  not  Federal 
taxpayers,  pay  the  cost  of  a  plant,  ad- 
judged safe,  that  they  have  decided 
not  to  operate.  Those  blocking  oper- 
ation of  Shoreham  should  pay,  not  the 
rest  of  us. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter],  the 
author  of  the  Ritter  amendment. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  open  rule  gov- 
erning H.R.  1549,  the  NRC  authoriza- 
tion bill.  This  rule  allows  the  House  to 
consider  an  important  amendment 
that  I  will  offer  to  prevent  the  use  of 
NRC  funds  for  the  transfer  of  Shore- 
ham to  any  entity  that  intends  to  dis- 
mantle the  plant. 

The  intent  of  the  Ritter  amendment 
is  simple:  To  prevent  the  Governor  of 
the  State  of  New  York,  along  with  the 
conununity  of  Long  Island,  from  dis- 
mantling the  fully  licensed,  $5.5  bil- 
lion nuclear  powerplant  at  Shoreham, 
Long  Island.  I  say,  "along  with  the 
community  of  Long  Island,"  because 
the  New  York  State  legislature  has 
never  voted  on  this  plan;  there  has 
never  been  a  statewide  referendum. 
What's  Governor  Cuomo's  only  proof 
that  the  people  want  Shoreham  dis- 
mantled? Polls.  That's  it. 

Why  should  Congress  concern  itself 
with  an  issue  some  say  is  purely  local? 
Because  the  dismantling  of  Shoreham 
has  three  implications  which  are  na- 
tional in  nature  and  pertain  directly  to 
congressional  responsibilities. 

First,  the  plan  between  Governor 
Cuomo  and  the  plant's  owner.  Lilco,  to 
dismantle  Shoreham  involves  Federal 
taxpayers,  a  $2.8  billion  writeoff  to  be 
exact. 

Supporters  of  the  plan  claim  the  tax 
issue  is  moot  since  whethe-  the  plant 
is  operated  or  abandoned,  Lilco  will 
write  off  the  plant. 

This  is  inaccurate.  Greater  Federal 
tax  revenue  will  be  generated  by  a 
plant  that  operates  rather  than  one 
that  does  not,  some  $500  million  great- 
er in  fact. 

Governor  Cuomo,  who  crafted  the 
deal  with  Lilco,  has  himself  admitted 
that  Federal  taxpayers  will  pay  for 
this  deal.  In  a  March  21,  1989,  "Dear 
Long  Islanders"  letter,  he  wrote,  not 
to  fear,  fellow  citizens,  "The  Federal 
Government  will  share  the  losses  with 
you." 

Writeoffs  in  the  normal  course  of 
business  are  certainly  acceptable.  But 
a  writeoff  for  a  brandnew,  safe,  $5.5 
billion  powerplant  is  unprecedented, 
it's  unacceptable,  and  it's  ridiculous. 

The  Washington  Post  called  it  a 
"nutty  idea,"  and  the  New  York  Times 
characterized  the  parties  to  the  agree- 
ment as  "energy  vandals."  The  Wall 


Street  Journal  also  denounced  the 
agreement.  Mr.  Speaker,  do  any  of  my 
colleagues  remember  a  time  when  all 
of  these  papers  were  in  such  enthusi- 
astic agreement? 

But  we  are  not  here  to  talk  about 
editorial  observations  concerning  Gov- 
ernor Cuomo's  shortsighted  plan.  We 
are  here  to  talk  about  legitimate  Fed- 
eral reasons  for  congressional  involve- 
ment in  Governor  Cuomo's  plan. 

Another  national  implication  of  the 
dismantling  of  Shoreham  is  the  effect 
it  will  have  on  our  environment.  One 
of  the  major  attractions  of  nuclear 
power  is  that  it  is  clean.  To  replace  the 
energy  Shoreham  would  provide.  New 
York  will  have  to  build  fossil-fuel 
burning  plants.  Others  may  tell  you 
that  through  conservation  and  present 
sources  of  energy.  New  York  will  be 
able  to  eke  out  enough  electricity  in 
the  years  to  come.  This  is  overly  opti- 
mistic, and  residents,  and  businesses  of 
Long  Island  know  it. 

While  conservation  will  help  some- 
what. New  York  will  have  to  build 
more  generating  plants  that  bum 
fossil  fuels.  This  contradicts  Congress' 
efforts  on  clean  air  and  we  cannot 
allow  this  to  happen.  It  will  also  con- 
tribute to  global  warming  since  new 
fossil-fuel-buming  plants  will  belch 
millions,  that's  right,  millions  of  tons 
of  CO7  emissions  into  the  atmosphere 
each  year.  It  will  also  exacerbate  acid 
rain  since  thousands  of  tons  of  SOi 
and  NOx  emissions  will  pollute  the  air 
each  year. 

The  final  reason  dismantling  Shore- 
ham has  implications  for  all  Ameri- 
cans involves  imported  oil.  The  painful 
lessons  of  the  1970's  appear  to  have 
been  forgotten  by  Governor  Cuomo. 

Long  Island  already  imports  a  dan- 
gerously high  amount  of  oil  because  75 
percent  of  Lilco's  capacity  is  able  to 
bum  oil  only. 

The  United  States,  as  a  whole,  now 
imports  over  half  of  the  oil  it  con- 
sumes. The  last  time  oil  imports  were 
this  high  was  in  1977— the  year  of  the 
last  oil  crisis. 

By  operating  Shoreham,  New  York 
could  displace  about  8  million  barrels 
of  imported  oil  per  year. 

This  would  also  reduce  the  likeli- 
hood of  oil  spills  that  destroy  the 
beauty  of  our  coastlines.  Stringent  oil 
spill  prevention  legislation  just  recent- 
ly passed  the  House.  Where,  my  col- 
leagues, is  the  envirotmiental  impact 
statement  for  the  dismantling  of 
Shoreham?  Clearly,  the  plan  to  dis- 
mantle Shoreham  puts  more  oil  into 
tankers  that  ply  our  coastlines,  posing 
greater  danger  to  that  environment. 

In  less  than  2  weeks  an  operable 
Shoreham  would  displace  the  amount 
of  oil  spilled  by  the  Exxon  Valdez. 

Mr.  Speaker,  it  is  for  these  three 
reasons,  fiscal,  environmental,  and 
energy,  that  Congress  can  and  should 
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address  the  issue  of  dismantling 
Shoreham. 

Mr.  Speaker,  some  may  claim  that 
my  amendment  constitutes  a  legisla- 
tive taking  and  that  Congress  should 
be  prepared  to  pay  for  the  plant.  This 
turns  the  issue  upside  down. 

If  anything,  my  amendment  resem- 
bles a  legislative  "keeping."  For  the 
sake  of  national  fiscal,  environmental, 
and  energy  policy,  it  keeps  Lilco  from 
transferring  the  plant  to  anyone  who 
wants  to  dismantle  it.  My  amendment 
would  allow  the  sale  or  transfer  of 
Shoreham  to  anyone  who  would  oper- 
ate the  plant.  That's  it.  Nothing  more, 
nothing  less. 

Last  Thursday,  Governor  Cuomo 
told  a  subcommittee  of  Congress  that 
it  is  "outrageous"  for  the  Federal  Gov- 
ernment to  intervene  in  his  plan.  I  say 
the  Governor  has  the  right  word  but 
the  wrong  target. 

Think  of  it,  my  colleagues:  Shore- 
ham is  a  brandnew.  fully  licensed  $5.5 
billion  facility  built  with  American 
ideas,  ingenuity  and  sweat  that  will 
generate  800  megawatts  of  clean,  reli- 
able electrical  energy  to  a  region  that 
desperately  needs  it.  The  area  is  emi- 
nently evacuable  and  indeed  far  less 
populated  than  a  host  of  other  areas 
surrounding  nuclear  plants.  What  does 
Governor  Cuomo  want  to  do?  He 
wants  to  destroy  it,  tear  it  apart, 
throw  it  away.  It's  near  madness. 
Think  of  the  sheer  wastefulness  at  a 
time  when  we  should  be  frugal  about 
our  resources  and  concerned  about  our 
national  competitiveness.  The  Cuomo 
plan  gives  new  meaning  to  the  word 
"Outrageous." 

In  sum,  good  national  policy  and 
common  sense  deem  that  Congress 
should  carry  out  its  responsibilities 
and  not  allow  Governor  Cuomo  to  pro- 
ceed with  the  dismantling  of  Shore- 
ham. If  we  do,  the  already  fragile 
future  of  nuclear  power  could  be  made 
even  more  so.  Nuclear  power  would  be 
one  less  option  the  United  States  can 
employ  to  manage  the  environmental 
and  energy  constraints  of  the  21st  cen- 
tury. 

Let  me  ask  you:  Which  investor  in 
his  right  mind  would  risk  one  thin 
dime  on  an  energy  facility  that  could 
be  closed  simunarily  by  the  right  com- 
bination of  Governor  and  antinuclear 
movement  solely  on  the  basis  of  non- 
participation  in  evacuation  planning. 

I  am  glad  the  House  is  finally  consid- 
ering this  rule  in  light  of  the  fact  that 
it  passed  the  Rules  Committee  on  July 
13  of  this  past  sununer.  I  would  ask 
that  the  House  consider  the  bill  in  the 
near  future,  for  if  we  do  not.  Governor 
Cuomo  will  prevail  over  reason  and  we 
shall  all  be  the  less  for  it. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  DowNry]. 


Mr.  EKDWNEY.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  RriTER]  for  his  profoimd 
interest  in  the  environmental  and  eco- 
nomic health  of  the  people  of  Long 
Island.  They  would  Just  as  soon  as  he 
paid  more  attention  to  the  matters  in 
Pennsylvania  than  in  Long  Island. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  but  not  in  support  of  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  RrtTKRl.  The  gentleman 
from  Pennsylvania  [Mr.  RrrrKR]  is 
sajing  something  profound  and 
unique.  He  is  saying  here  that  the  Nu- 
clear Regulatory  Commission  should 
not  be  given  any  money  to  transfer  or 
allow  the  transference  of  a  license 
from  LILCO  to  the  State  of  New  York. 
Now  this  might  make  some  sense  if 
LILCO  were  here  and  the  nuclear  in- 
dustry were  here  saying  this  is  a  terri- 
ble precedent.  If  we  allow  this  to 
happen,  no  more  nuclear  powerplants 
will  ever  be  built.  This  will  be  the 
death  knell  for  the  nuclear  industry. 

My  colleagues,  the  death  knell  of 
the  nuclear  industry  has  been  rung 
many  times  in  the  last  several  years. 
This  is  a  painful  recognition  that  nu- 
clear power  on  Long  Island  is  not  only 
environmentally  unsafe,  it  is  complete- 
ly economically  unsound.  The  gover- 
nor recognizes  that. 

Mr.  Speaker,  this  may  come  as  a 
startling  revelation  to  some  who  have 
not  tracked  this.  The  utility,  the  utili- 
ty, the  people  who  built  this  plant,  do 
not  want  it  to  operate.  Let  me  repeat. 
The  utility  has  agreed  with  Governor 
Cuomo,  a  governor  who,  by  the  way, 
presides  over  the  operation  of  six 
other  nuclear  powerplants,  one  in 
which  he  helped  to  see  operate,  the 
Indian  Point  powerplant.  He  is  not 
antinuclear.  The  people  of  Long  Island 
are  not  antinuclear.  What  they  are 
concerned  about,  and  I  believe  they 
have  ample  justification  for  their  con- 
cern, is  the  way  this  plant  was  built, 
the  potential  economic  catastrophe 
that  could  befall  this  island  if  this 
plant  does  not  operate  completely  per- 
fectly, which  I  might  add  parentheti- 
cally has  not  been  the  history  of  the 
Indian  Point  plant  or  other  recently 
provided  nuclear  powerplants.  They 
see  Long  Island's  economic  and  envi- 
ronmental future  saved  by  the  trans- 
ference ot  this  plant  to  the  State  and 
its  nonoperation  or  retrofitting  for 
some  otber  purpose. 

Mr.  SpMker.  what  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  says 
is: 

I  have  abetter  way.  I'm  going  to  tell  this 
private  eatlty.  this  utility,  "You  may  not 
transfer  the  license."  I'm  going  to  tell  the 
people  of  the  State  of  New  York  that  It  is 
far  better  that  the  plant  operate  even 
though  there  cannot  be  a  safe  evacuation 
plan. 

Mr.  dfteaker.  this  is  silliness  of  the 
first  order.'  So,  when  my  colleagues 
suppoTtjQw  rule  today,  they  recognize 


that  when  they  get  a  chance  to  vote 
on  this  matter  that  not  only  the 
people  of  Long  Island  and  the  people 
of  New  York  State  strenuously  dis- 
agree with  the  approach  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
has  taken,  but  so  does  everyone  who 
has  examined  this  issue  in  terms  of  its 
environmental  or  economic  health. 

Mr.  Speaker.  I  urge  a  rejection  when 
the  time  comes  of  the  amendment  of 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Paxok]. 

Mr.  PAXON.  Mr.  Speaker.  I  rise 
today  in  support  of  the  efforts  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ritfer]. 

Eastern  Long  Island  may  seem  a 
world  away  from  southern  California, 
northern  Texas  or  even  my  district.  In 
western  New  York,  but  the  closing  of 
the  Shoreham  Power  Plant  will  direct- 
ly impact  on  all  of  our  conununities 
and  constituents  across  America. 

At  a  time  when  we  are  more  depend- 
ent than  ever  on  foreign  energy 
sources,  we  cannot  allow  politics— and 
nothing  else— to  close  a  safe  and  oper- 
able power  plant. 

The  threatened  closing  of  Shoreham 
is  yet  another  nail  Ln  the  coffin  of 
America's  energy  independence. 

Mr.  Speaker,  the  forces  of  emotion 
and  politics  in  New  York  State  have 
overridden  logic  and  rationality  on  the 
Shoreham  issue,  and  I  believe  I  speak 
with  some  degree  of  imderstanding 
having  served  6  years  in  the  New  York 
Legislature  at  a  time  this  issue  was 
being  considered  and  serving  as  a 
member  of  the  energy  committee  in 
that  body.  I  believe  we  must  keep  our 
options  open.  We  can  only  do  that  by 
allowing  Shoreham  to  remain  avail- 
able for  operation.  Mr.  Ritter's 
amendment  allows  us  to  do  that. 

His  amendment  does  not  require 
that  Shoreham  open.  It  merely  pro- 
hibits the  dismantling  of  Shoreham. 

At  some  point  in  the  future,  when 
all  the  dust  has  settled  and  all  the  hot 
political  rhetoric  had  ended.  New  York 
may  yet  realize  that  it  needs  the 
energy  generated  by  Shoreham. 

We  should  not  allow  emotions  and 
politics  to  demolish  a  S5.5  billion  facil- 
ity which  In  10  years  could  cost  10 
times  as  much.  Not  to  mention  the 
fact  that  our  Nation  needs  this  energy 
source  today  as  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Lent]  has 
so  clearly  noted. 

Mr.  Speaker,  make  no  mistake  about 
it,  if  Mr.  Ritter  is  not  allowed  to  offer 
his  amendment,  our  constituents 
across  America  will  be  asked  to  con- 
tribute to  the  decommissioning  of 
Shoreham.  A  plant  that  is  safe  ready 
to  operate  and  ready  to  help  all  Amer- 
ica become  more  energy  independent. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule,  of  course,  as  I 
hope  we  all  do.  We  need  to  get  this  bUl 
along  with.  But  I  take  the  time  only  to 
discuss  just  a  few  minutes  the  dilem- 
ma we  face  with  the  amendment  of 
the     gentleman     from     Pennsylvania 

[Mr.  RiTTER]. 

Mr.  Speaker,  we  will  be  debating  in 
the  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  what 
to  do  with  the  nuclear  plant  that  was 
licensed  to  be  built,  but  cannot  be  li- 
censed to  operate.  In  the  context  of 
that  debate  I  hope  people  focus  on  the 
system  we  have  set  up  for  the  con- 
struction and  licensing  of  nuclear 
plants  In  America. 

What  we  have  done  is  set  up  a 
system  that  leads  precisely  to  the 
result  we  see  in  New  York,  a  system 
that  allows  the  licensing  of  $2  billion 
utility  installations  to  be  constructed 
and  then  mothballed  at  somebody's 
expense.  We  will  be  debating  at  whose 
expense.  Should  it  be  the  people  of 
New  York,  the  utility  ratepayers,  or 
should  it  be  the  taxpayers  of  America? 
That  will  be  the  debate  in  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Ritter]. 

However,  Mr.  Speaker,  what  I  want 
to  call  my  colleagues'  attention  to  is 
the  fact  we  could  do  better  for  this  in 
America.  We  could  do  better  in  a 
system  that  allows  a  $2  billion  invest- 
ment to  sit  idly  by.  The  plant  should 
not  have  been  licensed  to  be  built  if  it 
were  not  going  to  be  licensed  to  oper- 
ate. That  is  a  simple  fact. 

Mr.  Speaker,  I  hope,  as  we  review 
the  Nuclear  Regulatory  Commission 
and  its  authorization,  we  take  that 
stark  fact  into  account  from  now  on. 
We  ought  never  license  plants  to  be 
built  if  we  do  not  intend  them  to  oper- 
ate. We  ought  to  have  a  simple  stand- 
ardization by  which  we  license  and 
build  plants.  We  ought  to  have  modu- 
larization of  these  plants,  and  I  believe 
the  industry  is  working  on  that,  and 
we  ought  to  have  policies  that  accom- 
modate that  result.  We  ought  to  have 
a  one-step  license  process  and  review  it 
to  make  sure  that  the  contractors  and 
the  builders  have  carried  out  their 
plans,  and  then  we  ought  to  operate 
the  plants  we  build,  but  we  ought 
never  ever  again  build  a  $2  billion 
plant  that  we  end  up  mothballing. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  am  supporting  the  rule 
because  it  is  open.  It  allows  for  the 
consideration  of  the  amendment  that 
is  being  debated  as  proposed  by  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]. 

I  want  to  assure  my  good  friends 
from  New  York  that  I  am  not  inclined 


to  impose  my  judgment  on  the  good 
folks  in  Long  Island.  But  my  objection 
on  behalf  of  the  taxpayers  I  represent 
is  that  we  all  share  in  the  $2.8  billion 
tax  writeoff  that  is  a  key  to  that  New 
York  decision. 

D  1540 

The  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  says 
that  the  Nuclear  Regulatory  Commis- 
sion may  not  use  any  money  under  the 
act  toward  the  termination  of  Shore- 
ham's  operating  license  or  the  transfer 
of  the  license.  The  American  taxpayer 
is  being  asked  to  subsidize  the  plant's 
decommissioning  through  a  tax  write- 
off of  approximately  $2.8  billion.  The 
rest  of  the  country  should  not  have  to 
pay  for  New  York's  questionable  deci- 
sion, no  matter  how  you  look  at  it. 

Let  me  quote  from  several  newspa- 
pers comments.  The  Wall  Street  Jour- 
nal says: 

The  tax  write-off  deprives  the  Treasury  of 
$2.8  billion,  thereby  adding  pressure  in 
Washington  to  raise  federal  taxes.  Should 
the  farmer  in  Oklahoma  or  the  single 
mother  in  Harlem  have  to  pay? 

The  New  York  Times  says: 

New  York  is  about  to  commit  a  blunder  so 
monumental  that,  like  the  pyramids,  it  may 
prompt  future  generations  to  marvel  at  the 
ruinous  excesses  of  human  folly. 

The  rest  of  America  may  fret  about  oil 
spills,  the  greenhouse  effect,  acid  rain  and 
dependence  on  oil  imports.  Not  New  York. 
It  has  found  a  unique  way  to  worsen  all 
four. 

The  Washington  Post: 

Governor  Cuomo  is  prepared  to  spend  bil- 
lions of  citizens'  dollars  to  tear  down  Shore- 
ham,  but  he  hasn't  come  up  with  a  conser- 
vation program  capable  of  balancing  its  loss. 

At  National  Energy  Strategy  hear- 
ings held  by  the  Secretary  of  Energy, 
they  very  simply  said  that  if  they 
insist  on  not  using  that  brand  new  fa- 
cility, let  them  pay  for  it  on  their  own. 

Mr.  Speaker,  I  urge  support  of  the 
Ritter  amendment. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  my  friend,  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  would 
just  like  to  point  out  two  things.  One, 
if  I  am  not  mistaken,  in  the  gentle- 
man's home  State  there  have  been 
power  plants  that  have  been  written 
off,  is  that  not  correct? 

The  SPEAKER  pro  tempore  (Mr. 
Taixon).  The  time  of  the  gentleman 
from  Washington  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Washington. 

Mr.  DOWNEY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  let 
me  pose  the  question  to  the  gentleman 
again.  In  the  State  of  Washington, 
have  there  not  been  power  plants  that 
have  been  written  off,  that  have  not 
gone  ahead  with  their  completion? 


of  Washington.  I 
gentleman's  ques- 


Mr.  MORRISON  of  Washington. 
There  was  default  on  plants  where 
construction  was  halted. 

Mr.  DOWNEY.  And  did  the  entity 
take  a  writeoff  for  the  plants  that 
were  not  completed? 

Mr.  MORRISON  of  Washington. 
Generally  the  loss  was  at  the  hands  of 
people  who  have  invested  in  the 
bonds. 

Mr.  DOWNEY.  Then  the  gentleman 
is  responding  to  me  by  saying  that 
there  was  no  write-off  of  the  noncom- 
pleted  plant? 

Mr.  MORRISON 
csinnot  answer  the 
tion. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  Just  to  respond  to  the 
gentleman's  concern,  Mr.  Speaker,  the 
unprecedented  nature  of  what  Gover- 
nor Cuomo  was  doing  was  that  this  is 
a  completed  plant.  This  is  not  a  half- 
way done  or  two-thirds  way  done 
plant.  This  plant  is  finished.  This 
plant  is  licensed.  This  plant  is  deemed 
to  be  safe.  This  plant  is  ready  to  roll 
and  it  is  going  to  be  abandoned  and 
written  off  as  such.  Think  about  the 
intelligence  of  that. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  let  me 
make  a  number  of  points  here. 

I  am  advised  by  the  staff  that  in  fact 
in  the  State  of  Washington  the  non- 
completed  plants  were  written  off.  Let 
us  put  that  aside  for  the  moment. 

The  fact  Is  that  the  Shoreham  nu- 
clear powerplant,  and  I  see  my  col- 
league, the  gentleman  from  New  York 
(Mr.  McGrath],  who  I  believe  will 
confirm  this,  even  if  it  went  into  oper- 
ation there  would  be  a  subsidy  paid  by 
the  taxpayer  in  the  form  of  deprecia- 
tion, that  the  plant  would  legitimately 
be  able  to  write  off.  No  greater,  I 
might  add,  when  the  Governor  testi- 
fied to  this,  than  the  write  off  they 
are  currently  getting.  So  it  is  com- 
pletely inaccurate  and  incorrect  to 
suggest  that  this  write  off  is  any  great- 
er or  smaller  than  the  write  off  that 
LILCO  would  be  entitled  to  with  the 
depreciation  and  the  amortization 
that  they  would  currently  be  entitled 
to  if  the  plant  went  to  operation. 

So  it  is  fallacious  to  make  this  argu- 
ment that  somehow  the  hard-working 
mothers  in  Harlem  or  the  hard-work- 
ing farmers  in  the  State  of  Washing- 
ton are  contributing  anything  more  or 
less  to  the  operation  or  the  shutting 
down  of  the  nuclear  powerplant  at  the 
LILCO  Shoreham. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

3  minutes  to  the  gentleman  from  New 
York  [Mr.  Grath]. 
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Mr.  McGRATH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

May  I  point  out  two  or  three  things 
in  this  debate.  No.  1,  on  a  generic 
basis,  there  seems  to  be  a  conflict  be- 
tween the  role  of  the  Federal  Govern- 
ment in  the  promotion  of  nuclear 
power.  On  the  one  hand  in  the  Price- 
Anderson  bill  of  many  decades  ago, 
the  Federal  Government  openly  pro- 
moted nuclear  power.  Since  the  Three 
Mile  Island  accident  and  the  Commis- 
sion that  was  attendant  to  that,  it  said 
very  basically  in  one  of  its  recommen- 
dations that  there  ought  to  be  local 
input  on  evacuation  plans.  There 
seems  to  be  a  conflict  here  that  has 
never  been  resolved  in  the  Shoreham 
case. 

No.  2,  the  whole  premise  of  the 
Ritter  amendment  is  to  open  Shore- 
ham,  that  it  will  open  Shoreham.  This 
is  not  the  case.  Whether  the  Ritter 
amendment  passes  or  not  will  not  open 
Shoreham.  Shoreham  is  closed  by  a 
contract,  an  ironclad  contract  between 
the  State  and  the  local  utility,  that 
has  been  voted  on  by  its  shareholders. 

So  what  is  the  result  of  the  Ritter 
amendment  if  it  is  not  allowed  to  pass 
on  the  license  to  the  State  of  New 
York  agency?  It  only  means  that 
people  who  I  represent,  my  rate 
payers,  will  have  to  pay  somewhere  in 
the  neighborhood  of  $100  million  a 
year  more  for  something  for  which 
they  have  no  control. 

No.  3.  the  point  that  was  brought  up 
by  my  colleague,  the  gentleman  from 
New  York  [Mr.  Downey],  between  the 
deduction  under  section  165,  the  IRS 
Code  versus  the  depreciation  that 
would  be  allowed  for  the  plant  had  it 
opened,  it  is  a  wash.  It  is  an  absolute 
wash.  Six  nuclear  plants  in  this  coun- 
try have  already  taken  effect,  had  the 
effect  and  used  the  deduction  for 
abandonment. 

May  I  also  point  out  that  this  deduc- 
tion is  not  just  for  abandoned  nuclear 
plants.  It  is  for  any  business,  any 
plant,  whether  it  be  an  industrial 
plant  or  a  manufacturing  plant  that 
should  be  abandoned  because  of  fiscal 
or  other  problems,  particularly  safety 
problems. 

Mr.  Speaker,  let  me  say  this.  I  am 
going  to  vote  for  this  rule.  It  is  an 
open  rule,  and  I  hope  the  bill  does 
come  to  the  floor  one  of  these  days  so 
it  can  be  adequately  debated,  but  let 
me  say  this.  If  you  should  do  this,  and 
one  of  the  amendments  I  am  sure  is 
going  to  be  offered  and  it  will  be  non- 
germane  to  do  away  with  the  deduc- 
tion for  the  abandonment  of  the 
plant,  that  is  under  the  rules  of  the 
Ways  and  Means  Committee.  I  am 
sure  we  are  not  going  to  give  up  our 
jurisdiction  on  that  particular  issue; 
but  let  me  say  this. 

If  you  should  do  this  to  us,  those  of 
us  who  represent  districts  on  Long 
Island,  expect  that  similar  kinds  of  ac- 


tions will  be  attendant  to  other  areas, 
other  districts. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  further  to  the  next  speaker,  I 
would  just  tell  the  gentleman  from 
New  York,  from  Long  Island,  that  I 
would  like  to  compare  his  States  rights 
issues  with  mine.  Perhaps  those  of  us 
in  upstate  New  York  who  have  serious 
problems  are  going  to  look  for  the 
same  kind  of  support  from  our  col- 
leagues downstate.  But  talking  about 
retribution,  that  is  not  a  very  nice 
thing  to  say  on  the  floor  of  the  House. 

Mr.  Speaker,  I  yield  3%  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Fa  well]. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FA  WELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  would 
just  like  to  touch  on  this  issue  of  the 
tax  revenues. 

Mr.  Speaker,  a  plant  that  operates 
generates  revenues.  A  plant  that  oper- 
ates pays  taxes.  A  plant  that  does  not 
operate  can  pay  no  taxes,  can  generate 
no  revenues.  Therein  lies  the  differ- 
ence between  Federal  collection  of 
taxes  from  a  plant  that  is  on  a  scrap 
heap  or  a  plant  that  is  producing,  and 
it  is  about  500  million  dollars'  worth  of 
taxes,  too. 

Mr.  FA  WELL.  Mr.  Speaker,  I  rise 
with  some  trepidation,  coming  from  Il- 
linois, in  support  of  this  rule,  certain- 
ly, and  in  support  of  the  amendment 
of  my  friend,  the  gentleman  from 
Pennsylvania. 

The  Congressman  from  Pennsylva- 
nia, I  think,  should  be  commended  for 
his  efforts  to  prevent  the  loss  of  the 
Shoreham  plant  and  thereby,  in  my 
view,  promote  sound  national  energy 
and  environmental  policy. 

The  gentleman  from  Pennsylvania 
[Mr.  Ritter]  I  believe  knows  well  that 
without  nuclear  energy  the  environ- 
mental problems  we  now  face  will  only 
get  worse. 

I  find  it  ironic  that  we  are  conduct- 
ing this  debate  relative  to  the  stopping 
of  the  dismantling  of  Shoreham  at  a 
time  when  we  are  attempting  to  pass 
the  Clean  Air  Act.  To  my  way  of 
thinking,  this  could  be  a  very  fine  ad- 
dition to  the  Clean  Air  Act. 

Much  has  been  written  about  the 
burning  of  fossil  fuels  and  their  contri- 
bution to  global  warming,  and  while 
there  is  still  considerable  scientific 
debate  over  the  existence  of  a  long- 
term  warming  trend  in  the  Earth's  cli- 
mate, there  is  no  debate  about  the  in- 
creasing accumulation  of  greenhouse 
gases  in  the  atmosphere. 

Mr.  Speaker,  facts  are  stubborn 
things  and  perhaps  we  should  consider 
at  least  some  facts  about  nuclear 
energy. 

D  1550 

In  1987,  nuclear  plants  in  the  United 
States  reduced  total  D.S.  COi  emis- 


sions by  almost  9  percent,  and  nuclear 
plants  worldwide  reduced  total  COi 
emissions  by  7  percent.  Without  nucle- 
ar power  in  1987,  U.S.  utility  emissions 
would  have  been  18  percent  higher, 
and  thanks  to  412  nuclear  powerplants 
operating  in  26  countries,  nuclear 
power  has  already  reduced  worldwide 
COi  emissions  by  5  percent  between 
1973  and  1987,  a  small  but  an  impor- 
tant start. 

Built  under  stable  regulatory  condi- 
tions, a  new  nuclear  plant  ordered 
today  could  be  on  line  in  7  to  8  years 
and  generate  COj-emission-free  elec- 
tricity competitive  with  oil  at  less  than 
$14  per  barrel. 

Mr.  Speaker,  we  cannot  remove  what 
we  have  already  placed  in  the  atmos- 
phere, but  we  can  reduce  the  amount 
that  we  add.  We  can  reduce  our  use  of 
CFC's,  we  can  cut  the  auto  emissions, 
we  can  continue  to  use  and  converse 
energy  effectively,  and  most  impor- 
tantly, Mr.  Speaker,  we  can  reduce  our 
overall  level  of  gaseous  emissions  by 
tapping  the  enormous  potential  of  nu- 
clear energy. 

I,  therefore,  support  the  Ritter 
amendment  which  will  allow  Shore- 
ham to  begin  to  operate  and  provide 
the  reasonably  priced  and  carbon-diox- 
ide-free energy  at  Long  Island  that  I 
think  the  rest  of  our  country  needs  so 
badly. 

Spaceship  Earth,  Mr.  Speaker,  is  in 
trouble,  and  this  is  no  time  to  disman- 
tle a  $5.5  billion  Shoreham  plant. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  the  adoption  of  this 
rule.  However,  I  understand  that  our 
colleague  from  Pennsylvania  intends 
to  offer  an  amendment  to  H.R.  1549, 
the  NRC  Authorization  Act,  concern- 
ing the  Shoreham  nuclear  powerplant. 
I  believe  that  further  consideration  of 
the  NRC  Authorization  Act  itself  is 
premature  at  this  time,  and  would  like 
to  briefly  address  the  issues  raised  by 
the  proposed  amendment. 

The  Shoreham  plant,  and  the  settle- 
man  agreement  between  the  utility 
company  and  the  State  of  New  York, 
were  the  subject  of  a  recent  hearing 
by  the  Interior  Committee.  Many 
questions  were  raised  during  the 
course  of  the  hearings,  and  it  is  my 
understanding  that  the  record  remains 
open  for  clarification  of  several  impor- 
tant unresolved  issues— including  the 
question  of  whether  the  amendment, 
if  enacted,  would  constitute  a  legisla- 
tive taking. 

The  hearing  was  an  effort  to  ensure 
appropriate  and  thorough  review  of 
the  gentleman's  amendment.  He  him- 
self is  requesting  additional  informa- 
tion on  the  legislative  taking  issue  in 
the  form  of  a  legal  opinion  from  the 
administration.  In  light  of  this,  I  be- 
lieve that  it  would  be  premature  and 
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probably  counterproductive  to  proceed 
to  consideration  of  the  bill  itself  at 
this  time. 

In  addition  to  the  hearing  record, 
the  amendment  poses  several  prob- 
lems on  the  merits.  I  will  not  belabor 
the  point,  but  I  would  like  to  empha- 
size that,  however,  arguable  well-in- 
tentioned, this  amendment  will  not 
result  in  the  commercial  operation  of 
the  Shoreham  plant.  The  utility  com- 
pany and  the  State  testified  at  the  In- 
terior Committee  hearing  that  the 
terms  of  the  settlement  agreement, 
which  has  been  formally  approved  by 
both  the  State  and  the  utility's  share- 
holders, explicitly  bar  the  company 
from  operating  the  facility. 

The  utility  has  also  made  an  eco- 
nomic decision  that  it  is  not  feasible 
for  them  to  run  this  plant,  a  decision 
based  on  rate-malung  determinations 
by  the  New  York  State  Public  Service 
Commission.  I  do  not  believe  that  any 
of  us  here  intend  to — or  are  in  fact  ca- 
pable of— interference  with  those 
State  regulatory  processes. 

I  do  not  think  that  any  of  us  believe 
that  this  agreement  represents  the 
best  of  all  possible  solutions  to  the 
complex  and  longstanding  dispute 
over  the  fate  of  the  Shoreham  plant. 
No  doubt  many  of  us  assume  that,  had 
the  decision  been  ours  to  make,  we 
would  have  decided  differently.  How- 
ever, this  stage  of  the  dispute  is  over.  I 
think  we  should  allow  the  State  and 
the  utility  to  continue  this  process  at 
the  NRC,  which  has  the  technical  and 
scientific  expertise  to  decide  these 
matters. 

Again.  Mr.  Speaker,  I  support  adop- 
tion of  this  rule.  But  I  firmly  believe 
that  further  consideration  of  the  bill 
is  not  warranted  at  this  time. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  time  to  the  gentleman  from 
Texas  [Mr.  Hall],  I  would  just  say  to 
the  gentleman  from  New  Mexico  that 
the  taking  was  not  from  the  Ritter 
amendment.  The  taking  was  done  by 
the  New  York  State  Public  Service 
Commission,  and  our  esteemed  Gover- 
nor Cuomo,  who  wants  to  take  money 
out  of  the  taxpayers'  pocket  from 
around  the  Nation  to  pay  for  this 
fiasco. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  adoption 
of  the  rule  on  the  NRC  authorization 
bill  for  fiscal  year  1990.  and  in  behalf 
of  nuclear  energy  in  general  and  in 
support  of  the  Ritter  amendment. 

Mr.  Speaker.  I  am  not  too  shaken  by 
my  friend  from  New  York  and  his 
threat.  In  the  oil  patch,  we  are  pretty 
similar  to  a  dying  patient  visited  by 
the  hospital  chaplain  who  asked  him 
if  he  loved  God  with  all  his  heart, 
soul,  and  ability.  He  said,  "I  do."  "And 
will  you  totally  denounce  the  devil 
with  equal  vigor?"  To  that,  he  an- 
swered. "In  the  shape  I'm  in,  I  can't 


afford  to  make  any  enemies."  That  is 
kind  of  the  way  we  are  in  the  oil 
patch. 

While  I  think  it  is  important  for  the 
authorizing  committees  to  act  on 
agency  authorization  measures  within 
their  jurisdiction,  the  question  of  the 
Shoreham  settlement  is  an  equally  im- 
portant issue  that  has  been  attached 
to  the  version  of  the  bill  reported  by 
the  Energy  and  Commerce  Committee, 
of  which  I  am  a  member. 

While  I  think  it  is  true  that  there  is 
no  question  that  the  Long  Island 
Lighting  Co.  would  not  even  think  of 
building  the  Shoreham  plant  today, 
and  while  I  have  natural  gas  producers 
in  my  district  and  in  Texas  that  would 
dearly  love  to  sell  gas  to  any  combined 
cycle  natural  gas  power  plant  that 
would  be  constructed  if  Shoreham  is 
not  operated.  I  think  it  is  important  to 
point  out  the  fact  that  when  LILCo 
began  construction  of  this  plant,  there 
was  widespread  support  for  the  plant 
from  Suffolk  County  and  the  State  of 
New  York.  Only  much  later  did  the 
State  and  locaJ  authorities  change 
their  minds. 

The  company  determined  that  nu- 
clear power  was  the  best  and  least  ex- 
pensive way  to  meet  the  incremental 
power  needs  of  its  customers,  based  on 
the  best  information  it  had  at  that 
time.  In  reliance  on  the  support  of 
governmental  authorities  in  the  area, 
the  company  made  a  multi-million 
dollar  investment  in  order  to  fulfill  its 
public  utility  obligation  to  serve.  In 
the  meantime,  after  the  company  had 
substantially  made  its  investment  in 
the  plant,  but  before  the  plant  had 
gone  into  service,  the  county  and  the 
State  decide  they  do  not  want  it. 

During  the  construction  phase,  you 
did  not  hear  Suffolk  County  complain 
about  the  substantial  number  of  jobs 
that  were  created  by  the  construction 
work  force  and  the  resultant  boost  to 
the  local  economy.  You  did  not  hear 
the  citizens  of  Suffolk  County  com- 
plain about  the  projected  low  cost  of 
nuclear  power,  did  you? 

Well,  things  did  not  turn  out  quite 
the  way  they  were  planned.  The  plant 
was  delayed  and  cost  overruns  were 
substantial.  But  the  the  plant  was  fin- 
ished and  is  available  to  meet  the  de- 
monstrable power  needs  of  the  area. 
Long  Island  is  already  seriously  defi- 
cient on  generating  capacity;  it  suf- 
fered a  serious  brownout  last  summer. 
Furthermore,  since  electric  transmis- 
sion to  Long  Island  during  peak 
demand  periods  in  the  sununer  is  fully 
loaded,  there  is  no  realistic  possibility 
of  avoiding  brownouts  and  blackouts 
other  than  through  stingent  load  man- 
agement techniques. 

There  is  every  indication  that  the 
plant  is  safe;  there  is  every  indication 
that  emergency  plan  will  work  as  pro- 
posed and  that  the  road  and  bridge 
network  in  the  area  is  capable  of 
moving  people  in  the  area  from  where 


they  are  to  where  they  need  to  be  in 
the  event  of  an  accident  at  the  plant. 

As  a  former  State  and  local  offical,  I 
understand  the  tremendous  pressure 
these  governmental  officials  in  New 
York  state  are  under.  However,  I  think 
they  need  to  recognize  that  there  are 
some  decisions  made  by  their  predeces- 
sors that  realistically  they  have  to  live 
with.  If  Shoreham  had  been  demon- 
strated to  be  unsafe  or  the  emergency 
plan  unworkable,  it  would  be  different. 

It  seems  to  me  that  the  operation  of 
the  Shoreham  plant  meets  the  test  of 
"providing  the  greatest  good  to  the 
greatest  number".  This  extraordinary 
case  requires  an  extraordinary 
remedy.  The  Ritter  amendment  not 
only  sends  a  message  to  New  York 
States  about  the  consequences  of  dis- 
mantling the  Shoreham  plant,  but  it 
also  sends  a  strong  message  to  all 
other  intervenors  who  want  to  stop 
nuclear  power  in  its  tracks  on  a  whim 
to  think  twice  about  doing  so. 

Mr.  Speaker,  if  we  remove  signs 
saying  "No  Nukes."  we  might  just  sub- 
stitute signs  that  would  say  "No 
Wars." 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  the  Ritter  amendment  when 
it  is  offered  to  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  once 
again  I  yield  30  seconds  to  the  gentle- 
man from  New  York  [Mr.  Dowkey]. 

Mr.  DOWNEY.  Mr.  Speaker.  I  would 
just  like  to  engage  the  gentleman  from 
Texas  [Mr.  Hall]  in  a  colloquy,  be- 
cause he  mentioned  something  about 
the  history  of  the  Shoreham  nuclear 
powerplant.  that  he  was  aware  of  what 
the  people  of  Suffolk  County  were 
thinking  during  the  construction.  I 
think  the  gentleman  mentioned  that 
they  did  not  complain  about  the  jobs, 
they  did  not  complain  about  it  was  not 
safe,  and  I  would  just  like  to  luiow 
from  the  gentleman  how  does  he  know 
that. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
basically  from  the  debate  we  have 
heard  before  and  from  reading  the 
newspapers  and  talking  to  people. 

Mr.  DOWNEY.  The  gentleman, 
while  he  was  in  Texas,  was  he  reading 
Newsday  about  the  substantial  contro- 
versy? 

Mr.  HALL  of  Texas.  I  was  reading 
about  it  a  long  time  before  I  came  to 
Congress. 

D  1600 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  South 
Carolina,  Mr.  Butler  Derrick. 

Mr.  DERRICK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
3  minutes. 
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My  district  probably  has  more  nucle- 
ar in  it  than  any  other  district  In  the 
Nation.  I  have  probably  a  combination 
of  about  seven  reactors  and  at  least 
one  nuclear  burial  ground.  In  addition 
to  that.  I  represent  a  State  that  is  the 
mother  of  State's  rights. 

I  stand  before  my  colleagues  in  sup- 
port of  this  rule,  but  not  in  support  of 
the  Ritter  amendment.  It  is  my  under- 
standing that  if  the  rule  is  approved, 
that  it  will  be  held  up  for  some  time. 
Let  me  give  my  colleagues  several  rea- 
sons for  this. 

No.  1,  the  Interior  and  Insular  Af- 
fairs Committee  hearing  record  is  still 
open. 

But  as  far  as  substantively,  we  have 
a  utility  that  owns  this  Shoreham 
plant,  we  have  the  State  of  New  York, 
we  have  the  Public  Utility  Commission 
of  the  State  of  New  York  all  agreeing, 
and  the  people  who  own  the  Shore- 
ham  plant,  that  they  do  not  support 
the  Ritter  amendment.  So  I  find  it 
rather  interesting  that  we  have  an 
amendment  that  is  going  to  get  in  to 
try  to  upset,  and  I  mean  this  is  unprec- 
edented that  we  would  have  a  congres- 
sional interference  in  an  agreement 
that  has  been  worked  out  between  a 
State  and  its  utilities,  and  of  course 
the  owner  of  the  Shoreham  project. 

Perhaps  as  important  or  more  im- 
portant, the  Ritter  amendment  is  not 
going  to  make  the  Shoreham  plant  op- 
erable. As  a  matter  of  fact,  it  is  not 
even  going  to  allow  it  to  be  moth- 
balled.  It  is  just  going  to  sit  there  and 
continue  to  cost  everyone  a  lot  of 
money. 

I  do  not  disagree  with  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  about 
nuclear  power  necessarily,  but  I  just 
think  he  ought  to  leave  this  agree- 
ment alone  that  has  been  agreed  to  by 
one  of  the  sovereign  States  of  this 
Nation  with  the  people  who  own  the 
utility. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  It  is  an  open  rule, 
and  our  subcommittee,  which  consid- 
ered this  legislation,  recommended 
that  the  Rules  Committee  allow  all 
amendments  that  are  germane. 

We  have  heard  a  great  deal  already 
about  the  one  particular  powerplant 
that  will  be  under  consideration  when 
this  is  taken  up  on  the  House  floor, 
the  Shoreham  plant.  But  I  want  to 
direct  Members'  attention  to  another 
issue  that  they  may  confront,  and  that 
is  going  to  change  the  entire  regula- 
tory process  by  which  a  nuclear  power- 
plant,  should  someone  apply  for  an  ap- 
plication, would  be  approved. 

Mr.  Speaker,  it  Is  important  to  rec- 
ognize that  there  has  been  a  major  re- 
structuring of  the  licensing  process  by 
the  Nuclear  Regulatory  Commission 
itself.   The   Commission   and   several 


Presidents  of  the  United  States  have 
for  some  time  advocated  major 
changes  in  the  way  in  which  we  license 
powerplants. 

We  now  have  a  system  in  place  that 
is  considerably  different  from  all  of 
the  powerplants  that  were  licensed 
under  that  which  exists  in  this  coun- 
try today.  The  new  system  will  allow 
for  the  standardization  of  design  in 
powerplants  in  this  coimtry.  The  new 
system  will  allow  for  the  resolution  of 
safety  issues,  including  the  emergency 
planning  requirement,  before  a  con- 
struction permit  is  granted,  one  of  the 
changes  that  might  have  saved  us 
from  the  problems  that  we  are  going 
to  be  discussing  on  the  Shoreham 
plant,  and  it  will  severely  restrict  the 
ability  of  reopening  the  question  of  li- 
censing one  of  these  plants  after  it  is 
under  construction,  unless  there  are 
brand  new  safety  issues  that  need  to 
be  resolved.  This  is  a  very  significant 
change  in  the  way  in  which  business 
will  be  done. 

But  some  of  our  colleagues,  and 
some  of  those  who  were  advocates  of 
nuclear  power,  do  not  think  this  is 
enough,  and  they  are  going  to  be 
pressing  on  us  further  changes  that 
are  not  recommended  by  the  Nuclear 
Regulatory  Commission.  While  we  do 
not  yet  have  those  proposals  before  us, 
I  urge  my  colleagues  to  consider  them 
carefully,  because  I  do  not  think  we 
are  going  to  want  to  go  that  far. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  not  many  Members 
from  this  side  of  the  aisle  have  said 
they  rise  in  support  of  the  rule.  I  am 
rising  to  support  the  rule.  It  is  an  open 
rule,  and  I  appreciate  that  kind  of  con- 
sideration from  the  majority. 

In  doing  so.  I  want  to  praise  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  for  his  courage  and  his  tenaci- 
ty in  pushing  his  amendment. 

Mr.  Speaker,  let  me  say  to  Members 
on  the  floor  and  those  back  in  their  of- 
fices that  they  ought  to  listen  up,  be- 
cause this  rule  pertains  to  legislation 
that  seriously  affects  the  taxpayers  of 
their  district  back  home.  I  am  speak- 
ing today  not  only  for  my  district,  but 
for  all  of  upstate  New  York.  Quite 
frankly,  Mr.  Speaker,  we  are  tired  of 
being  dumped  on,  literally,  and  we  cer- 
tainly do  not  intend  to  subsidize  New 
York  City  and  Long  Island  with  our 
own  tax  dollars  any  more  than  we 
have  already  done.  We've  done  so  gra- 
ciously in  the  past,  but  no  more. 

Mr.  Speaker,  there  is  not  one  good 
thing  to  say  about  dismantling  Shore- 
ham. Take  a  good  hard  look  at  it  from 
any  angle:  Environment,  economic, 
energy,  and  even  national  security,  all 
of  the  alternatives  to  nuclear  energy 
are  worse.  They  are  dirtier,  they  are 
more  expensive,  and  they  are  more 
dangerous  than  nuclear  power. 

But  Members  do  not  have  to  take 
my  word  for  it.  Mr.  Speaker.  I  could 


start  off  by  quoting  from  any  number 
of  editorials,  but  I  will  only  cite  a  few 
here  because  of  the  lack  of  time. 

The  Washington  Times  of  April  15, 
1989  says: 

To  understand  the  mess  created  by  the 
present  NRC  approval  process,  consider  the 
fates  of  the  Seabrook  Nuclear  Reactor  in 
New  Hampshire  and  Shoreham  Nuclear 
Power  Plant  In  New  York.  Massachusetts 
Governor  Michael  Dukakis  used  the  NRC 
emergency  evacuation  rule  to  halt  construc- 
tion of  Seabrook. 

Talk  about  home  rule.  Talk  about 
States  rights. 

It  goes  on  to  say: 

Although  the  plant  is  in  New  Hampshire. 
its  proximity  to  Massachusetts  allowed  Mr. 
Dukakis  to  block  its  startup  by  refusing  to 
cooperate  in  the  evacuation  plan. 

It  then  goes  on  to  say:  "New  York 
Governor  Cuomo  used  the  same  tactic 
to  muck  up,"  and  that  is  their  word, 
"to  muck  up  the  Shoreham  project." 

Now  from  the  New  York  Times. 
April  20.  1989.  We  go  from  the  con- 
servative Washington  Times  to  the  lib- 
eral New  York  Times.  "Most  New 
Yorkers  worry  about  acid  rain,  which 
has  rendered  hundreds  of  Adirondack 
lakes  lifeless,  and  may  threaten  forests 
throughout  the  Appalachians.  But 
some  of  New  York's  legislators  would 
rather  add  to  the  acid  rain  burden 
with  pollutants  from  new  oU-fired 
plants  then  relieve  it  with  nuclear 
power  •  •  *. 

Who  is  to  blame  for  the  historic 
folly  of  scrapping  Shoreham?"  the  edi- 
torial asks.  "First  and  foremost.  Long 
Islanders."  That  is  what  this  editorial 
says  by  the  New  York  Times.  "They 
have  punished  any  politician  who 
dared  tell  them  the  truth  about  Shore- 
ham." 

"Second,"  the  editorial  says.  "Gover- 
nor Cuomo.  Instead  of  educating 
public  opinion  and  making  Shoreham 
acceptable  by  reducing  its  cost  to  rate- 
payers, he  joined  in  the  fear-monger- 
ing." 

My  goodness,  this  goes  on.  Mr. 
Speaker. 

Listen  to  the  Wall  Street  Journal. 
May  13.  1988:  "The  Cuomo  plan 
doesn't  stop  at  gouging  New  York  tax- 
payers and  Long  Island  ratepayers. 
Federal  taxpayers  also  will  contribute. 
The  key  to  the  deal  is  that  Lilco  also 
would  get  a  $2.5  billion  tax  write-off 
for  Shoreham." 

Mr.  Speaker,  these  quotes  I  have 
just  cited  will  give  an  idea  of  what  a 
terrible  idea  it  is  to  dismantle  Shore- 
ham. 

But  naturally  my  concerns  have  to 
be  parochial  and  local  as  well  as  na- 
tional. With  no  Shoreham  to  help 
supply  the  growing  energy  needs  in 
New  York  SUte,  with  its  18  million 
people,  we  have  to  turn  to  a  whole 
array  of  dirtier  technologies. 

Listen  up,  environmentalists  here  in 
this  Chamber  and  back  in  your  offices. 
In  my  area  there  is  a  proposed  200- 
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megawatt  coal-burning  plant  in  Water- 
ford,  NY,  another  coal-buming  plant 
now  in  the  final  approval  stages  in  the 
Port  of  Rensseler  in  Albany,  the  State 
capital,  and  a  proposed  trash-burning 
plant  in  Hudson  Falls  and  Albany,  and 
the  list  goes  on  and  on. 

D  1610 

They  are  starting  to  call  the  Hudson 
Valley,  the  most  beautiful  river  basin 
in  the  whole  United  States,  "Coal 
Valley."  Is  that  what  you  want,  you 
environmentalists? 

We  certainly  do  not  need  any  more 
acid  rain  than  we  have  up  there  now. 
Worse  yet,  Mr.  Speaker  and  my  col- 
leagues, we  are  going  to  have  to  pay  to 
build  the  Iroquois  pipeline,  a  gas  pipe- 
line rurming  the  length  of  New  York 
State,  ruining  prime  farmland,  all  be- 
cause of  the  energy  needs  that  Shore- 
ham  will  not  be  there  to  supply. 

Mr.  Speaker,  as  New  Yorkers,  we  are 
going  to  pay  for  a  tax  break  to  the 
Long  Island  Lighting  Co.;  as  upstate 
New  Yorkers,  we  are  going  to  have  to 
pay  the  bill  to  clean  up  after  the  dirti- 
er technologies.  And  as  Americans,  we 
are  going  to  pay  for  the  greater  de- 
pendence on  foreign  oil,  and  that,  Mr. 
Speaker,  is  terrible. 

There  is  more  to  New  York  State 
than  New  York  City  and  the  profit 
margin  of  Lilco— the  Long  Island 
Lighting  Co. 

Let  me  just  conclude  and  point  out 
that  the  president  of  Lilco  and  Gover- 
nor Cuomo  will  try  to  m.ake  the  point 
that  it  is  too  late  to  start  dismantling 
Shoreham  because  the  shareholders 
have  already  approved  the  shutdown 
and  Lilco  has  already  signed  a  contract 
with  the  State  of  New  York. 

Mr.  Speaker  and  my  colleagues,  if 
they  want  to,  those  shareholders  can 
disapprove  that  contract  to  shut  down, 
and  the  president  of  Lilco  and  Gover- 
nor Cuomo  by  agreement  can  void 
that  contract. 

Mr.  Speaker,  if  they  do  not  want  to 
do  this,  there  is  a  simple  answer:  Then 
let  them  pay  for  it.  Not  you.  not  me, 
not  the  rest  of  the  taxpayers  across 
New  York  and  across  this  Nation. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  respond 
to  my  respected  colleague  from  South 
Carolina.  He  talked  about  the  compa- 
ny and  the  State  coming  together  on 
this  agreement.  The  gentleman  from 
South  Carolina  should  know  that  it 
was  only  after  the  Public  Service  Com- 
mission denied  any  feasibility  of  finan- 
cial survival  and  held  a  gun  to  the 
head  of  Lilco  that  they  succumbed. 

On  his  concern  for  States'  rights, 
the  gentleman  from  South  Carolina 
might  also  be  interested  in  the  fact 
that  the  New  York  State  legislature 


turned  down  the  original  Cuomo  plan. 
The  current  settlement  was  never 
voted  on,  either  by  the  State  legisla- 
ture or  by  the  people  of  New  York 
State.  The  shutdown  of  this  $5.5  bil- 
lion plan  is  being  dictated  by  Governor 
Cuomo  and  a  group  of  people  in  Long 
Island. 

So  as  the  gentleman  from  South 
Carolina  might  see,  it  is  a  little  more 
complicated  than  that.  It  is  not  a 
States  rights  issue  because  the  New 
York  State  Legislature  is  split,  the 
congressional  delegation  is  split  and 
the  people  of  the  State  are  split. 

Now,  the  gentleman  from  Long 
Island  [Mr.  Downey],  asked  Mr.  Hall 
how  did  he  know  that  the  people  of 
Long  Island  wanted  Shoreham  in  the 
early  stages?  Mr.  Hochbrueckner  him- 
self submitted  a  bill  in  the  New  York 
State  Assembly  on  February  28,  1983, 
to  have  Shoreham  bought  by  the  New 
York  State  Power  Authority.  His  bill, 
A-4140,  directed  the  authority  "to  ac- 
quire the  Shoreham  Nuclear  Power 
Station  from  the  Long  Island  Lighting 
Co.  and  to  complete  such  baseload 
generating  transmission  and  related 
facilities  as  are  deemed  in  maintaining 
an  adequate,  dependable,  and  cost-effi- 
cient supply  of  electricity  to  the  Long 
Island  area." 

That  was  Mr.  Hochbueckner's  bill 
which  I  assume  was  submitted  to  rep- 
resent the  constituents  in  his  State  as- 
sembly district! 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for 
2'/2  minutes. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  continue  to  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  further. 

Now  as  to  safety,  I  just  want  to  men- 
tion that  this  is  an  eminently  evacua- 
ble  situation.  The  10-mile  radius  or 
emergency  planning  zone  encompasses 
57,000  people. 

Indian  Point,  a  nuclear  plant  which 
the  Governor,  over  the  objection  of 
the  county,  went  ahead  and  got  fired 
up,  has  199,000  people  in  that  so-called 
emergency  planning  zone. 

Furthermore,  the  local  governments 
and  the  State  government  were  actual- 
ly thrown  out  of  the  atomic  safety  li- 
censing board  deliberations  because 
they  flat-out  refused  to  cooperate  on 
evacuation  issues.  They  didn't  even 
choose  to  participate.  In  sum,  there  is 
very  little  basis  on  which  opponents  of 
the  plant  can  claim  it  isn't  safe. 

Evacuation  plans  have  been  devel- 
oped between  Lilco  and  the  NRC.  It 
can  be  done.  It  is  a  fairly  open  area 
out  there.  There  are  excellent  roads  to 
travel  on. 

The  bottom  line  of  this  is:  Here  is  a 
brandnew  facility,  ready  to  come  on 


line  and  produce  electricity  for  Long 
Island,  NY,  and  America.  And  here  is  a 
Governor  who  is  going  to  tear  it  down, 
destroy  it.  scrap  it,  throw  it  away.  You 
can  depreciate  something  that  has 
value,  something  that  has  been  built. 
But  Shoreham,  under  the  Cuomo 
plan,  will  not  produce  taxes,  revenue, 
or  clean,  environmentally  safe  energy. 

Mr.  Speaker,  this  plant,  if  it  is 
thrown  out,  sends  a  signal  to  the  rest 
of  this  country  that  nuclear  power  is 
not  an  option  for  the  future. 

Again,  the  three  critical  issues  are  at 
stake  that  engender  congressional  re- 
sponsibility: fiscal,  environmental,  and 
energy. 

Trashing  Shoreham  violates  what 
we  are  trying  to  achieve  here  in  the 
U.S.  Congress  on  all  three  issues.  It 
violates  our  mission  in  "outrageous" 
fashion,  to  use  one  of  the  Governor's 
own  words.  I  would  urge  your  support 
for  the  rule  but  also  for  an  opportuni- 
ty for  Shoreham  to  live  up  to  its  po- 
tential. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  eloquent  statement,  and  I 
would  urge  support  of  this  open  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Hochbrueckner]. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  I  would  like  to  remind  every- 
one that  what  we  are  voting  on  today 
is  only  the  rule.  This  is  not  the  bill. 

I  would  also  like  to  point  out  to  ev- 
eryone that  the  Shoreham  nuclear 
powerplant  happens  to  be  in  my  dis- 
trict. These  are  my  people  we  are  talk- 
ing about  here,  not  people  in  Pennsyl- 
vania or  Texas  or  California,  but  on 
Long  Island  in  New  York.  These  are 
my  people. 

Now  I  fully  expect  that  this  rule  will 
pass  today.  But  let  me  respond  to 
some  of  the  misinformation  that  has 
been  put  out  today. 

I  have  lived  with  this  for  15  years  in 
Government.  I  have  followed  this.  I 
understand  the  problem.  I  can  under- 
stand some  of  the  confusion  that  has 
been  raised. 

I  think  it  has  been  pointed  out  that 
no  Federal  taxpayers'  dollars  will  be 
changed  here;  whether  the  Federal 
taxpayers  pay  through  tax  writeoffs 
or  through  depreciation  makes  little 
difference.  It  is  a  washout. 

So  if  you  are  voting  to  stop  Shore- 
ham because  you  think  it  is  going  to 
save  your  taxpayers'  money,  forget  it, 
that  is  not  the  case. 

As  a  matter  of  fact,  there  are  six 
other  nuclear  plants  in  this  Nation 
that  have  had  this  writeoff,  including 
Washington  State,  one  of  the  gentle- 
man who  spoke  against  us  here. 

So  open  or  closed,  the  U.S.  taxpayers 
will  pay  for  that  plant. 

The  second  concern,  environmental: 
Certainly  the  plan  is  not  to  dismantle 
the  plant  and  throw  it  away.  I  had  a 
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CRS  study  done  that  shows  that  there 
is  $80  million  worth  of  assets  in  that 
facility  that  can  be  used  in  gas  conver- 
sion. It  makes  sense  to  convert  it  to 
gas.  So  we  are  not  throwing  it  away. 

They  have  already  installed  240 
megawatts  of  capacity  on  that  facility. 
So  we  are  already  on  our  way  to  pro- 
ducing electricity  from  that  particular 
facility. 

We  would  rather  use  gas  than  nucle- 
ar. 

We  have  also  built  the  Marcy  South 
transmission  line  running  up  to 
Canada  that  will  bring  hydropower, 
surplus  upstate  New  York  and  Canadi- 
an power,  to  Long  Island  so  that  we  do 
not  have  to  operate  Shoreham  as  a  nu- 
clear powerplant. 

New  York  State  has  an  energy  plan. 
We  know  how  to  meet  our  energy 
needs.  You  cannot  say  that  for  the 
United  States. 

So  here  we  have  the  pot  calling  the 
kettle  black.  The  United  States  does 
not  even  have  a  plan.  We  have  one  in 
New  York  and  it  does  not  include  an 
operating  Shoreham  nuclear  plant. 

As  far  as  acid  rain  is  concerned,  that 
is  a  problem  that  the  Midwest  has  de- 
livered to  New  York  State,  not  the 
other  way  around. 

This  Ritter  amendment  presents  a 
very  dangerous  precedent  in  this 
Nation.  It  singles  out  1  plant  out  of 
108  operating  nuclear  plants  and  says 
that  plant  should  not  be  abandoned. 

That  is  a  very  dangerous  precedent, 
Mr.  Speaker,  to  set.  It  is  not  the  way 
to  go. 

This  is  not  a  referendum  on  nuclear 
power.  The  fact  of  the  matter  is  nucle- 
ar power,  as  we  know  it  today,  is  dying 
by  its  own  weight.  There  has  not  been 
a  new  order  for  an  operating  nuclear 
powerplant  in  10  years  in  this  country, 
since  1978.  This  is  not  a  referendum. 

So  this  is  a  very  dangerous  prece- 
dent being  set  here  today.  This  is  not  a 
split  in  a  congressional  delegation; 
four  of  the  five  Congressmen  from 
Long  Island  oppose  the  Ritter  amend- 
ment. 

Ray  McGrath  spoke  here  today. 
The  three  Democrats  oppose  the 
Ritter  amendment. 

Seventy  percent  of  the  people  in  my 
district  oppose  the  opening  of  the 
Shoreham  powerplant. 

So  this  is  not  split.  This  is  biparti- 
san. It  was  Republicans  and  Demo- 
crats together  in  Sussex  Coimty  that 
say  we  should  abandon  the  Shoreham 
nuclear  powerplant. 

So  the  fact  of  the  matter  is  we  have 
an  arrangement  in  New  York,  we  have 
a  deal  between  the  power  company 
itself  and  New  York  State  to  abandon 
this  plant.  And  imder  that  deal  the 
people  of  Long  Island,  my  people,  are 
going  to  be  paying  60-percent  rate  in- 
creases over  the  next  12  years.  So  we 
are  not  coming  off  of  this  on  everyone 
else's  back.  We  are  going  to  pay  60- 
percent  rate  increases  over  the  next  12 


years.  The  fact  of  the  matter  is,  if  this 
plant  is  opened,  we  will  be  paying  100- 
percent  rate  increases. 

D    1620 

This  is  a  better  deal  for  Members. 
Please  do  not  force  the  Shoreham  nu- 
clear powerplant  open. 

Mr.  MILLER  of  California  Mr.  Speaker,  I  rise 
in  opposition  to  House  Resolution  198,  the 
rule  for  the  consideration  of  H.R.  1549,  tt)e 
Nuclear  Regulatory  Commission  [NRC]  au- 
thorization bill  for  fiscal  years  1990  and  1991. 
This  legislation  was  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  on  May  17, 
1989,  and  was  then  sequentially  referred  to 
the  Committee  on  Energy  and  Commerce. 

When  H.R.  1549  was  considered  in  the 
Energy  and  Commerce  Committee,  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]  attached 
an  amendment  to  the  bill  to  prohibit  the  NRC 
from  transfemng  the  Long  Island  Lighting  Co. 
[LILCO]  operating  license  for  the  Shoreham 
nuclear  plant  to  the  State  of  New  York. 

Because  the  Ritter  amendment  was  never 
considered  by  the  Interior  Committee,  which 
has  primary  jurisdiction  over  tfie  NRC  authori- 
zation bill,  it  is  not  included  in  the  text  of  the 
NRC  auttwrization  bill  which  will  be  conskJ- 
ered  on  the  floor.  However,  under  the  rule,  Mr. 
Ritter  will  have  an  opportunity  to  offer  his 
amendment 

On  November  9,  1989,  ttie  Subcommittee 
on  Energy  and  Environment  of  the  Interior 
Committee,  of  which  I  am  member,  hekJ  a 
hearing  on  the  Ritter  amendment.  Many  seri- 
ous questk)ns  about  the  amer>dment  were 
raised  that  need  to  be  fully  addressed  prior  to 
the  consideration  of  the  amendment  on  the 
floor  of  the  House. 

At  this  point  I  will  enter  into  Vne  Record  a 
letter  from  the  chairman  of  Interior  Committee, 
Morris  K.  Uoall,  to  the  Speaker  of  the 
House,  Thomas  S.  Foley,  requesting  that 
floor  conskJeratk)n  of  the  bill  be  delayed  until 
the  subcommittee  can  complete  its  hearing 
record  on  the  Ritter  amendment.  I  also  re- 
quest that  the  testimony  of  the  Honorable 
Mario  Cuomo,  the  Governor  of  tfie  State  of 
New  York,  be  entered  info  the  Record  follow- 
ing my  statement. 

At  the  hearing,  the  preskjent  of  LILCO 
stated  that  enactment  of  the  Ritter  amend- 
ment could  constitute  a  legislative  taking,  obli- 
gating the  Federal  Government  to  compen- 
sate LILCO  for  the  $5.6  bilton  Shoreham 
plant.  Chairman  Udall  t)elieves  this  questk>n, 
and  many  others,  must  be  addressed  t}efore 
Memt>ers  are  called  to  vote  on  the  Ritter 
amendment.  I  agree,  and  strongly  urge  the 
House  leadership  not  to  sctiedule  actkjn  on 
this  bill. 

Although  many  questkins  raised  at  the  hear- 
ing are  still  unresolved,  a  number  of  serious 
problems  with  tfie  Ritter  amendment  were  re- 
vealed. At  the  hearing  we  leamed  that,  de- 
spite the  intentk}ns  of  its  supporters,  the  Ritter 
amendment  will  not  result  in  the  operatksn  of 
the  Shoreham  plant. 

We  also  leamed  that,  despite  the  intentkjns 
of  its  supporters,  the  Ritter  amendment  will 
have  no  effect  on  the  ability  of  LILCO  to  claim 
a  Federal  tax  deduction  for  the  loss  of  tfie  use 
of  Shoreham. 


LILCO  has  signed  a  binding  contract  with 
the  State  of  New  York  not  to  operate  the 
plant.  No  one  has  any  interest  in  operating  tfie 
plant,  including  tfie  Department  of  Energy, 
wtvch  has  led  the  fight  to  scuttle  the  agree- 
ment between  New  York  and  LILCO. 

What  will  occur  if  the  Ritter  amendment  is 
adopted  is  that  the  transfer  of  tfie  plant  li- 
cense from  LILCO  to  the  State  of  New  York 
will  be  delayed.  This  delay  would  be  very 
costly  to  LILCO  and  could  lead  to  bankruptcy. 

Supporters  of  ttie  Ritter  amendment  discuss 
at  length  ttie  loss  of  Federal  tax  revenue  that 
will  result  from  the  ctosure  of  the  Shoreham. 
What  tfiey  do  not  tell  you  is  that  their  amend- 
ment has  at>solutely  no  effect  on  the  tax  liabil- 
ity of  Shoreham.  This  is  an  NRC  authorization 
bill,  not  tax  legislatxin. 

Furthermore,  the  Department  of  Energy 
concedes  that  the  tax  k>ss  to  the  Federal 
Government  is  roughly  ttie  same  wtietfier  or 
not  Shoreham  is  operated.  If  tfie  plant  was 
operated  LILCO  would  gain  similar  tax  bene- 
fits from  deprectatk>n  of  tfie  piant 

It  is  the  intentk}n  of  the  sponsors  of  this 
amendment  that  it  be  a  congressk>nal  refer- 
enda on  ttie  future  of  the  nuclear  power  indus- 
try in  tfie  United  States.  I  fail  to  see  how  legis- 
latk}n  tfiat  could  drive  a  utility  into  bankruptcy 
will  lead  to  a  revival  of  tfie  nuclear  power  in- 
dustry. 

In  addition  to  failing  to  achieve  its  purpose 
of  forcing  the  operatkKi  of  the  Shoreham 
plant,  the  Ritter  amendment  vkSates  States 
rights.  The  people  of  Long  Island,  and  tfieir 
elected  representatives  at  the  local.  State, 
and  Federal  level,  overwhelmingly  oppose  tfie 
operation  of  tfie  Sfxxefiam  plant. 

Passage  of  the  Ritter  amendment  coukj  set 
a  very  dangerous  precedent  for  tfie  Federal 
Govemment  to  intervene  in  matters  tfiat  have 
traditkjnally  been  resolved  at  tfie  State  on  a 
local  level. 

Before  any  Member  supports  this  amend- 
ment tfiey  shouki  ttiink  k>ng  and  fiard  atxxit 
tfie  consequences  of  Federal  intervention  into 
a  decision  atx>ut  tfie  operatk>n  of  a  power- 
plant  in  tfieir  district. 

Before  any  utility  supports  tfiis  anrtendment 
they  sfioukl  think  kmg  and  hard  atwut  tfie 
consequences  of  having  a  business  decision 
tfiey  make  atxjut  a  powerplant  being  second 
guessed  by  tfie  Congress  or  bureaucrats  at 
the  Department  of  Energy. 

Mr.  Speaker,  I  strongly  urge  you  to  delay 
conskJeration  of  tfie  NRC  authorizatk>n  bill. 

The  material  foikiws: 

COMlf  ITTEE  ON  INTERIOR 

AND  Insular  Affairs. 
Washington,  DC,  November  13,  1989. 
Hon.  Thomas  S.  Foley. 
TTie    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dear   Mr.   Speaker:   As   you   know,   floor 
action  on  the  Nuclear  Regulatory  Commis- 
sion Authorization  Act  for  Fiscal  Years  1990 
and  1991  (H.R.  1549)  has  t>een  delayed  pend- 
ing   completion    of    an    oversight    hearing 
liefore  the  Suticonimittee  on  E]nergy  and  the 
Environment  on  the  agreement  lietween  the 
State  of  New   York   and   the  Long   Island 
Lighting   Company   (LILCO)   to  close   the 
Shoreham  nuclear  power  plant.  I  agreed  to 
schedule  the  hearing  in  order  to  develop  a 
record  on  the  Shoreham  agreement  before 
the  House  is  called  upon  to  vote  on  Con- 
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gressman  Rltter's  amendment  to  block  im- 
plementation of  the  agreement. 

The  hearing  was  held  last  Thursday,  No- 
vember 9,  and  raised  a  major  new  issue.  Ac- 
cording to  the  president  of  LILCO.  enact- 
ment of  the  Ritter  amendment  could  consti- 
tute a  legislative  taking,  obligating  the  Fed- 
eral Government  to  compensate  LILCO  for 
the  $5.6  billion  Shoreham  plant.  The  likeli- 
hood that  the  Ritter  amendment  will  have 
this  effect  was  not  established  at  the  hear- 
ing, but  plainly  should  be  before  Members 
are  called  upon  to  vote  on  the  amendment. 

In  addition,  the  hearing  left  unresolved 
the  question  of  what  effect  the  Shoreham 
agreement  will  have  on  LILCO's  tax  liabil- 
ity. Proponents  of  the  Ritter  amendment 
continue  to  assert  that  the  agreement  will 
reduce  federal  tax  collection  by  hundreds  of 
miUions  of  dollars,  while  supporters  of  the 
agreement  contend  it  will  have  little  or  no 
tax  impact.  Since  proponents  of  the  Ritter 
amendment  have  made  this  issue  one  of  the 
fundamental  arguments  in  support  of  the 
amendment,  this  issue  warrants  further 
clarification. 

Several  members  of  the  Subcommittee  on 
Energy  and  the  Environment  have  asked 
that  the  hearing  record  be  left  open  until 
they  can  obtain  answers  to  their  written 
questions  to  the  Department  of  Energy  and 
the  Internal  Revenue  Service  on  these  and 
other  points.  I  have  agreed  to  these  re- 
quests. While  I  recognize  that  Mr.  Ritter 
and  other  Members  are  most  anxious  to 
have  the  House  consider  his  amendment.  I 
do  not  think  it  wise  to  schedule  floor  action 
until  the  Subcommittee  can  complete  its 
hearing  record. 

I  would  note  that  postponing  floor  action 
will  not  have  any  real  effect  on  Shoreham. 
LILCO  has  already  closed  down  Shoreham. 
removed  its  nuclear  fuel,  reduced  staff,  and 
contractually  agreed  not  to  operate  the 
plant  in  any  event.  Neither  LILCO  nor  the 
State  of  New  York  have  applied  to  the  NRC 
for  the  licensing  actions  that  the  Ritter 
amendment  would  block  and  neither  are  ex- 
pected to  do  so  before  the  end  of  the  year. 
Even  after  a  license  application  is  filed,  it 
will  be  subject  to  extensive  review  and 
public  hearings  before  the  NRC  can  take 
final  action. 

In  addition,  I  would  note  that  two  other 
Members  have  announced  their  intentions 
to  offer  amendments  to  H.R.  1549  on  mat- 
ters that  were  not  considered  in  Committee. 
I  have  asked  the  NRC  to  provide  me  with 
information  on  both,  but  have  not  yet  re- 
ceived a  response.  I  would  hope  H.R.  1549 
would  not  be  scheduled  for  floor  consider- 
ation until  the  NRC  has  had  a  chance  to 
provide  this  information. 
Sincerely. 

Morris  K.  Udall. 

Chairman. 

TiSTIMONY  BY  GOV.  MARIO  M.  CUOMO 

Thank  you,  Mr.  Chairman,  and  members 
of  the  committee. 

I  appreciate  your  courtesy  in  allowing  me 
an  opportunity  to  speak  to  you. 

I'll  try  to  use  it  to  clarify  some  of  the  mis- 
understanding—and frankly,  misinforma- 
tion—that has  accompanied  the  discussion 
of  the  Ritter  amendment  and  the  Shoreham 
settlement. 

The  principle  at  stake  in  the  controversy 
over  the  Shoreham  Nuclear  Power  Plant  is 
a  simple  one:  the  decision  to  operate  a  par- 
ticular power  plant  has  always  rested— and 
should  remain— with  State  and  local  govern- 
ments and  their  resijective  utilities. 


With  the  Ritter  amendment,  the  Congress 
is  being  asked,  in  effect,  to  take  the  unprec- 
edented step  of  overruling  a  joint  decision 
by  a  private  utility  and  a  State  government 
not  to  go  forward  with  a  particular  energy 
facility.  The  proposed  overruling  is  not  only 
unprecedented,  it  would  be,  I  suspect,  un- 
constitutional. 

To  the  best  of  my  knowledge,  never— I 
repeat— never  in  the  history  of  our  country 
has  such  an  override  occurred  or  even  been 
seriously  suggested. 

This  situation  hardly  justifies  this  ex- 
traordinary attempt  to  distort  our  constitu- 
tional balance. 

Nor  does  it  arise  out  of  a  unique  occur- 
rence. 

In  this  troubled  history  of  nuclear  power 
plant  construction  in  the  United  States,  as 
many  nuclear  units  have  been  cancelled  as 
have  been  completed. 

Many  of  the  States  represented  on  this 
committee  have  been  affected  by  a  nuclear 
cancellation.  Even  when  billions  of  dollars 
have  been  spent— as  at  Zimmer  in  Ohio, 
Marble  Hill  in  Indiana  or  Grand  Gulf  in 
Mississippi— the  Congress  has  never  even 
suggested  overriding  the  decision  of  the  util- 
ity and  the  State  in  question  to  abandon  the 
nuclear  plant  as  a  failed  idea. 

This  congressional  restraint  is  not  surpris- 
ing. A  unanimous  Supreme  Court,  in  the 
1983  Pacific  Gas  and  Electric  Case,  held 
that  Congress,  in  passing  the  Atomic 
Energy  Act,  intended:  "That  the  States 
retain  their  traditional  responsibility  in  the 
field  of  regulating  electric  utilities  for  deter- 
mining questions  of  need,  reliability,  cost 
and  other  related  State  concerns." 

This  is  exactly  what  New  York  has  done 
in  the  Shoreham  settlement. 

Shoreham  had  a  disastrous  period  of  con- 
struction—more than  a  billion  dollars  of 
construction  mistakes— and  a  prolonged  in- 
ability to  license  the  plant.  Altogether,  the 
Shoreham  debacle  had  driven  the  Long 
Island  Lighting  Company— LILCO— to  the 
edge  of  bankruptcy,  alienated  its  customers, 
and  jeopardized  power  supply  planning. 

The  Shoreham  settlement  addressed  all 
these  problems. 

No  official  body  at  the  State  level  opposed 
it.  I  believe  that  is  because  the  officials 
know  the  settlement  is  the  best  possible  res- 
olution of  this  situation.  It  is  fair  to  con- 
sumers, fair  to  LILCO.  fair  to  investors,  and 
fair  to  taxpayers. 

Of  course  the  solution  is  unusual.  But 
that's  only  because  the  problem  was  unique. 

Consider  the  fact  that  the  most  important 
point  of  consensus  reached  in  the  agree- 
ment was  that  over  the  next  two  decades  it 
would  cost  more  to  nm  the  Shoreham  Nu- 
clear Power  Plant  than  to  close  it  and  re- 
place its  energy  from  alternative  sources. 

This  point  has  been  obscured  by  the  sim- 
plistic arguments  of  some  of  the  opponents 
of  the  settlement. 

If  I  may.  let  me  try  to  elaborate  on  some 
of  the  relevant  facts. 

Originally,  opponents  of  the  settlement 
argued  that  it  provides  some  kind  of  special 
tax  bail-out  for  New  York- a  position  that 
Deputy  Energy  Secretary  Henson  Moore 
has  since  explicitly  repudiated.  There  is,  as 
Secretary  Moore  now  acknowledges,  no  dif- 
ference in  the  Federal  revenue  conse- 
quences whether  Shoreham  runs  or  not. 

Moreover,  the  same  tax  treatment  used  by 
all  other  nuclear  power  plants  that  were 
cancelled  or  retired  by  private  utilities— the 
same  tax  treatment  that's  available  to  every 
business  in  America— is  the  tax  treatment 
that  will  be  applied  to  the  closing  of  Shore- 
ham. 


The  settlement's  opponents  have  also 
argued  that  Shoreham  is  needed  to  meet 
Long  Island's  energy  needs. 

Both  LILCO  and  the  State  public  service 
commission  have  found  that  the  alternative 
power  sources  under  the  settlement  will  be 
fully  adequate— and  no  more  costly  than 
running  Shoreham. 

Upon  implementation  of  the  Shoreham 
settlement  this  summer.  LILCO  instituted 
an  aggressive  demand-side  management  pro- 
gram which  conserved  115  megawatts  this 
year,  and  which  will  grow  fourfold  by  the 
turn  of  the  century.  LILCO  has  also  in- 
stalled three  new  gas  turbines,  totalling  240 
megawatts  of  capacity,  ahead  of  schedule. 

In  addition,  more  than  125  megawatts  of 
independently  produced  power  have  come 
on  line  this  year. 

The  State  power  authority  expects  to 
complete  a  600  megawatt  transmission  cable 
under  Long  Island  Sound  before  the 
summer  of  1991.  The  cable  will  tap  environ- 
mentally compatible  hydropower,  natural 
gas  and  third  party  sources. 

The  truth  is,  power  supply  in  Long  Island 
this  summer— after  the  settlement— was  far 
more  reliable  than  in  the  rest  of  the  mid-At- 
lantic region.  LILCO's  implementation  of 
the  settlement  produced  power  surpluses, 
which  were  sent  to  the  shortage-troubled 
Pennsylvania-New  Jersey-Maryland  power 
pool  on  several  occasions. 

In  fact,  as  recently  as  2  days  ago,  the  New 
York  Times  reported  that  LILCO,  itself, 
now  concedes  that  Shoreham  is  not  needed 
on  the  Island  because  LILCO  has  other 
sources  of  available  power. 

These  measures  underscore  New  York's 
commitment,  as  stated  in  our  landmark 
State  energy  plan,  to  consider  and  minimize 
the  environmental  effects  of  future  power 
generation  •  •  •  while  seeing  to  it  that  New 
York's  energy  needs  are  met. 

We  know  in  New  York  that,  in  choosing 
an  energy  strategy,  we  are  determining  our 
environmental  future  as  well. 

At  a  meeting  I  had  with  President  Bush  in 
August,  he  said  he  recognizes  the  impor- 
tance of  integrating  environmental  impacts 
into  a  national  energy  plan.  I  told  the  Presi- 
dent that  the  State  of  New  York  stands 
ready  to  assist  the  Department  of  Energy  in 
that  effort.  Our  people  have  been  talking  to 
representatives  of  the  Department  of 
Energy  to  follow  up  on  my  offer.  We  are 
hopeful  that  a  regular  dialog  can  be  estab- 
lished. 

Let  me  make  another  point:  Shoreham  is 
not  an  appropriate  battleground  to  fight 
the  future  of  nuclear  power. 

We  know  something  about  nuclear  power 
in  New  York.  We  currently  have  six  working 
nuclear  powerplants,  two  of  them  operated 
by  the  State's  own  authority.  I  doubt  there 
is  a  State  in  the  country  that  has  used  nu- 
clear power  more  successfully,  including  for 
economic  development  purposes. 

The  battle  over  this  particular  plant  hurts 
the  cause  of  nuclear  proponents.  Shoreham 
evokes  all  of  the  images  that  nuclear  power 
must  put  behind  it.  if  it  is  ever  to  revive 
itself  in  this  country. 

The  spectacle  of  an  expensive  and  unnec- 
essary plant  being  forced  on  a  community 
and  a  State  that  don't  want  it.  unsettles  the 
public,  the  financial  community,  utility  ex- 
ecutives and  State  officials  everywhere. 

That  is  a  paradox  of  the  Ritter  amend- 
ment. Once  again,  those  who  style  them- 
selves as  nuclear  power's  best  friends  are,  in 
fact,  playing  into  the  hands  of  its  worst  en- 
emies. Furthermore,  all  that  the  Ritter 
amendment  actually  seeks  to  achieve  is  an- 
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other  expensive  and  contentious  nuclear 
stalemate. 

The  settlement  is  a  binding  contract  with 
the  State  that  LILCO  will  never  run  Shore- 
ham.  The  State  will  not  run  Shoreham. 
Nothing  in  Federal  law  can  force  any  nucle- 
ar plant  licensee  to  run  a  plant.  The  Rltter 
amendment  seeks  neither  to  alter  directly 
the  Shoreham  settlement  contract  itself, 
nor  to  initiate  an  alternative  scenario  for 
the  plant.  All  the  Ritter  amendment  would 
do  is  place  the  plant  in  limbo— precluded 
from  o(>eration  by  statute  and  contract,  pre- 
cluded from  decommissioning  by  the  amend- 
ment. 

Long  Islanders  could  be  stuck  with  the 
costs  of  maintaining  the  plant— up  to  $100 
million  aruiually.  If  these  costs  are  borne  by 
LILCO,  it  could  go  bankrupt.  If  they  are 
borne  by  Long  Island  taxpayers,  it  would  be 
a  discriminatory  tax  imposed  by  Congress 
on  Long  Island. 

And  for  what  purpose? 

There  will  be  no  power  shortage  on  Long 
Island  without  Shoreham  because  the  im- 
plementation of  our  settlement  wiU  contin- 
ue. And  there  will  be  no  operation  of  Shore- 
ham because  Long  Islanders  will  never 
accept  the  abrogation  of  the  contract  in 
order  to  run  the  plant. 

Why,  then,  do  some  wish  to  force  Shore- 
ham on  a  public  that  does  not  want  it?  On  a 
utility  committed  not  to  run  it?  And  on  a 
State  and  county  goverrunent  that  have  cre- 
ated energy  alternatives  cheaper  to  custom- 
ers and  investors  alike? 

I  hope  the  facts  of  this  case  make  it  clear- 
er to  members  of  the  committee  that  Shore- 
ham is  not— and  should  not  be— a  Federal 
issue. 

Opponents  of  the  State's  settlement  justi- 
fied their  intervention  into  Shoreham,  by 
citing  Federal  concern  for  taxpayer  subsidy, 
power  reliability,  and  the  impact  on  con- 
sumers who  would  be  affected  by  the  Shore- 
ham settlement. 

DOE  has  now  disavowed  the  first  concern. 
The  second  has  been  disproved  by  time.  And 
the  third— the  effect  on  consumers— has 
been  dispelled  by  the  increasingly  favorable 
economic  results  of  the  settlement,  and  by 
the  essentially  unchallenged  findings  re- 
ported by  LILCO  and  by  the  State's  public 
service  commission. 

Even  on  the  grounds  established  by  those 
who  opE>ose  New  York  State's  decision,  the 
Ritter  amendment  is  left  without  any  justi- 
fication for  Federal  intervention. 

Indeed,  Members  of  Congress  who  contin- 
ue to  support  the  Ritter  amendment  should 
be  fully  aware  of  the  terrible  precedent  they 
would  set  by  invading  State's  rights— not  to 
mention  the  other  constitutional  questions 
the  enactment  of  such  an  amendment  would 
raise. 

If  the  Federal  Government  can  block 
agreements  reached  with  respect  to  local 
powerplants.  why  can't  it  block  conversion 
of  a  nuclear  powerplant  to  natural  gas,  as 
we  are  investigating  at  Shoreham,  simply  on 
its  own  assertions  that  the  conversion  is  not 
economical?  Or  is  there— in  the  opinion  of 
the  Federal  goverrmient— a  better  use  for 
the  facility? 

I  hope  you  find  this  kind  of  Federal  inter- 
vention as  repugnant  as  I  do.  It  illustrates 
dramatically  the  misguided  and  counterpro- 
ductive micromanagement  that  the  Ritter 
amendment  would  invite. 

So  long  as  States  and  utilities  are  willing 
to  live  with  the  consequences  of  their  own 
powerplant  decisions— on  the  same  terms 
available  to  every  business  in  America- 
there  is  no  justification  for  the  Federal 
Government  to  intervene. 
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Members  of  Congress  are  accustomed  to 
having  complicated  issues  brought  before 
them,  and  this  Shoreham  issue  is  certainly 
complicated.  You're  fortunate  in  that  this  is 
one  problem  you  don't  have  to  solve.  The 
State  of  New  York  and  LILCO  have  already 
solved  it. 

There's  every  reason  to  agree  that  we 
chose  the  right  solution— from  both  an 
energy  standpoint  and  an  economic  stand- 
point. 

But  whether  one  agrees  with  that  solu- 
tion, there  is  no  meaningful,  identifiable. 
Federal  interest  at  stake.  In  fact,  the  conse- 
quences of  the  Federal  intervention  pro- 
posed to  you  in  the  Ritter  amendment 
would  not  reach  the  goal  it  seeks,  but  would, 
instead,  punish  the  people  of  Long  Island  or 
create  a  new  and  appalling  Federal  budget- 
ary liability  for  Congress. 

I  urge  you.  then,  to  take  this  Ritter 
amendment— a  misguided  and  destructive 
initiative — off  your  agenda. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken  by  electronic 
device,  and  there  were  yeas  405,  nays 
10,  not  voting  18,  as  follows: 
[Roll  No.  360] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 


YEAS— 405 

Bosco 
Boucher 
Boxer 
Brennan 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 


Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazio 

E>eLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 
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Durbin 

Kolbe 

Porter 

Dwyer 

Kolt«r 

Poshard 

Dymally 

Kostmayer 

Price 

Dyson 

Kyi 

Pursell 

Early 

LaPalce 

QuUlen 

Eckart 

Lagomarsino 

Rahall 

Edwards  (CA) 

Lancaster 

Range! 

Edwards  (OK) 

Lantos 

Ravenel 

Emerson 

Laughlin 

Ray 

Engel 

Leach  (lA) 

Regula 

English 

Leath  (TX) 

Rhodes 

Erdreich 

Lehman  (CA) 

Richardson 

Evans 

Lehman  (PL) 

Ridge 

Pascell 

Lent 

Rlnaldo 

Fawell 

Levin  (MI) 

Ritter 

Fazio 

Lewis  (CA) 

Rot>erts 

Feighan 

Lewis  (PL) 

Robinson 

Fields 

Lewis  (GA) 

Roe 

Fish 

Lightfoot 

Rogers 

Flake 

Liplnski 

Rohrabacher 

Fogliette 

Livingston 

Ros-Lehtinen 

Ford  (MI) 

Lloyd 

Rose 

Pord(TN) 

Long 

Rostenkowski 

Prank 

Lowery  (CA) 

Roth 

Prenzel 

Lowey  (NY) 

Roukema 

Frost 

Luken,  Thomas 

Rowland  (CT) 

Gallegly 

Lukens.  Donald 

Rowland  (GA) 

Gallo 

Machtley 

Roybal 

Gaydos 

Man  ton 

Sabo 

Gejdenson 

Marlenee 

Saiki 

Gekas 

Martin  (ID 

Sangmeister 

Gephardt 

Martin  (NY) 

Sarpalius 

Geren 

Martinez 

Savage 

Gibbons 

MaUui 

Sawyer 

Gillmor 

Mavroules 

Sax  ton 

Oilman 

Ma^rali 

SchaeJer 

Gingrich 

McCandless 

Scheuer 

Gonzalez 

McCloskey 

Schlff 

Goodling 

McCollum 

Schneider 

Gordon 

McCrery 

Schroeder 

Goss 

McCurdy 

Schuette 

Gradison 

McDade 

Schulze 

Grandy 

McDermott 

Sensenbrenner 

Grant 

McEwen 

Sharp 

Gray 

McHugh 

Shaw 

Green 

McMillan  (NO 

Shays 

Guarini 

McMiUen  (MD) 

Shumway 

Gunderson 

McNulty 

Shustcr 

HaU  (OH) 

Meyers 

Sikorski 

Hall  (TX) 

Mfume 

SisUky 

Hamilton 

Michel 

Skaggs 

Hanunerschmidt  MUler  (OH) 

Skeen 

Hancock 

MiUer  (WA) 

Skelton 

Hansen 

Mineu 

Slattery 

Harris 

Moakley 

Slaughter  (VA) 

Hastert 

MoUohan 

Smith  (FD 

Hatcher 

Montgomery 

Smith  (lA) 

Hawkins 

Moody 

Smith  (NE> 

Hayes  (ID 

Moorhead 

Smith  (NJ) 

Hayes  (LA) 

Morella 

Smith  (TX) 

Heney 

Morrison  (CT) 

Smith  (VT) 

Hefner 

Morrison  (WA) 

Smith.  Robert 

Henry 

Murphy 

(NH) 

Herger 

Murtha 

Smith.  Robert 

Hertel 

Myers 

(OR) 

Hiler 

Nagle 

Snowe 

Hoagland 

Natcher 

Solomon 

HoUoway 

Neal(MA) 

Spence 

Hopkins 

NeaKNO 

Spratt 

Horton 

Nelson 

Staggers 

Houghton 

Nielson 

Stallings 

Hoyer 

Nowak 

Stangeland 

Hubbard 

Oakar 

Steams 

Huckaby 

Oberstar 

Stenholm 

Hughes 

Obey 

Stokes 

Hunter 

Olin 

Studds 

Hutto 

Ortiz 

Stump 

Hyde 

Owens  (NY) 

Sundquist 

Inhofe 

Owens  (UT) 

Swift 

Ireland 

Oxley 

Synar 

Jacobs 

Packard 

TaUon 

James 

Pallone 

Tanner 

Jenkins 

Panetta 

Tauzln 

Johnson  (CT) 

Parris 

Taylor 

Johnson  (SD) 

Pashayan 

Thomas  (CA) 

Johnston 

Patterson 

Thomas  (GA) 

Jones  (NO 

Paxon 

Thomas  (WY) 

Jontz 

Payne  (NJ) 

Torres 

Kanjorski 

Payne  (VA) 

Torricelli 

Kaptur 

Pease 

Towns 

Kasich 

Pelosi 

Traf  leant 

Kastenmeier 

Penny 

Traxler 

Kennedy 

Perkins 

Udall 

Kennelly 

Petri 

Unsoeld 

Kildee 

Pickett 

Upton 

Kleczka 

Pickle 

Valentine 
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Vander  Ja«t 

Waxman 

Wolf 

Vento 

Weber 

Wolpe 

Visclosky 

Weldon 

Wyden 

Volkmer 

Wheat 

Wylie 

Vucanovich 

Whittaker 

Yates 

Walgren 

Whitten 

Yatron 

Walker 

Williams 

Young  (AK) 

Walsh 

Wilson 

Young (FL) 

Watkins 

Wise 

NAYS— 10 

Atkins 

McGrath 

Stark 

Downey 

Miller  (CA) 

Weiss 

Hochbrueckner    Russo 

Markey 

Solarz 

NOT  VOTING- 

-18 

Bertnan 

Glickman 

Schumer 

Brooks 

Jones  (GA) 

Slaughter  (NY) 

Bryant 

Levine(CA) 

Smith.  Denny 

Espy 

Madigan 

(OR) 

Flippo 

Molinari 

Tauke 

Plorio 

Mrazek 

Garcia 

Parker 
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Mr.  ATKINS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  EDWARDS  of  California  and 
Mr.  DUNCAN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2748,  IN- 
TELLIGENCE AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1990 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight.  Novem- 
ber 16.  1989,  to  file  a  conference  report 
on  the  bill  (H.R.  2748)  to  authorize  ap- 
propriations for  fiscal  year  1990  for  in- 
telligence and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the 
intelligence  community  staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


UMI 


PROVIDING  FOR  CONSIDER- 
ATION OP  S.  974  NEVADA  WIL- 
DERNESS PROTECTION  ACT  OF 
1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  289  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  289 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
974)  to  designate  certain  lands  in  the  State 
of  Nevada  as  wilderness,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be    dispensed    with.    All    points    of    order 


against  consideration  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause 
2(1)(6)  of  rule  XI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  and  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  289 
is  a  rule  providing  for  the  consider- 
ation of  S.  974.  This  is  a  bill  that 
would  designate  wilderness  in  the 
State  of  Nevada  and  release  national 
forest  lands  not  designated  as  wilder- 
ness for  consideration  for  nonwilder- 
ness,  multiple  uses. 

House  Resolution  289  is  an  open 
rule.  The  rule  waives  all  points  of 
order  against  S.  974  for  failure  to 
comply  with  the  provisions  of  clause 
2{1)(6)  of  rule  XI.  This  clause  would 
prohibit  the  consideration  of  any 
measure  until  the  report  on  that  meas- 
ure has  been  available  to  Members  of 
the  House  for  3  calendar  days. 

The  rule  further  provides  for  1  hour 
of  general  debate  on  this  measure, 
with  30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture. 

As  is  usually  the  case  with  an  open 
rule.  House  Resolution  289  provides 
that  S.  974  will  be  considered  for 
amendment  under  the  5-minute  rule 
with  each  section  considered  as  having 
been  read. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  recommit  S. 
974. 

Mr.  Speaker,  as  noted  at  the  begin- 
ning of  my  statement,  this  rule  pro- 
vides for  the  consideration  of  a  bill 
that  would  designate  certain  lands  in 
Nevada  as  wilderness  and  would  re- 
lease national  forest  lands  not  desig- 
nated as  wilderness  for  other  uses. 

No  wilderness  legislation  for  lands  in 
Nevada    has    been    introduced    since 


1964.  As  a  result,  Nevada  is  one  of 
three  Western  States  without  a  state- 
wide wilderness  act.  This  means  that 
the  Forest  Service  caiuiot  proceed  in 
its  plan  to  manage  roadless  lands,  that 
industrial  projects  and  developments 
are  delayed  indefinitely,  and  that  high 
quality  wildlands  remain  vulnerable  to 
environmental  degradation. 

S.  974  seeks  to  address  this  problem 
by  protecting  the  wilderness  value  of 
some  of  these  lands  while  allowing  the 
rest  to  be  managed  for  other  uses. 

Mr.  Speaker,  House  Resolution  289 
is  a  straightforward,  open  rule  for  a 
measure  that  deserves  enactment.  I 
urge  my  colleagues  to  adopt  this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick],  has 
ably  described  the  provisions  of  this 
rule.  I  will  not  repeat  them. 

I  would  like  to  commend  the  chair- 
man and  the  ranking  Republican 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall],  and  the 
gentleman  from  Alaska  [Mr.  YotrNC] 
for  all  their  work  in  putting  this  legis- 
lation together.  It  is  never  easy  to  bal- 
ance the  competing  interests  that  are 
affected  by  these  wilderness  bills. 

There  is  one  problem  that  has 
caused  me  concern  about  a  number  of 
these  wilderness  bills  and  it  seems  to 
be  a  factor  here  as  well.  I  note  that 
there  are  dissenting  views  signed  by  15 
Members  and  the  first  name  on  the 
list  is  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich].  On  a  number  of 
these  wilderness  bills,  we  have  seen 
the  Representatives  of  the  area  affect- 
ed not  being  given  the  full  amoimt  of 
consideration  they  are  due.  Too  often 
it  is  the  will  of  a  lot  of  outside  inter- 
ests being  imposed  on  the  citizens  who 
are  most  affected,  namely  those  who 
live  in  the  area  where  new  wilderness 
is  being  set  aside.  It  is  very  easy  to  be 
a  do-gooder  when  we  are  imposing  bur- 
dens on  citizens  other  than  those  we 
represent.  But  we  need  to  pay  more  at- 
tention to  the  welfare  of  those  most 
impacted  by  our  actions. 

I  should  note  that  the  administra- 
tion supports  this  bill  if  it  is  amended 
to  delete  or  modify  specified  provi- 
sions. 

This  open  rule  will  allow  the  House 
to  make  any  necessary  improvements 
in  the  bill.  I  will  support  this  rule  so 
that  the  House  may  get  down  to  busi- 
ness and  move  this  legislation. 

D  1650 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
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move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT.  1990 

AltENSIIENTS  IN  DISAGREEMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  re- 
maining amendments  in  disagreement 
to  the  bill  (H.R.  2939)  making  appro- 
priations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  insist  on 
its  amendment  to  the  amendment  of  the 
Senate  numbered  17. 

PREFERENTIAL  MOTION  OFFERED  BY  BIR.  LEHMAN 
OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  preferential 
motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  amendment  to  the 
amendment  of  the  Senate  numbered  17  and 
concur  in  Senate  amendment  No.  17. 

Mr.  WEBER.  Mr.  Speaker.  I  demand 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  will  be  recognised 
for  30  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  may  designate  the  gentleman  from 
New  Jersey  [Mr.  Smith]  to  handle  the 
30  minutes  on  our  side. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  will  be  recognized  for  30  min- 
utes. 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  I  may  yield  the  30 
minutes  on  our  side  to  be  controlled 
by  the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 


There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
will  be  recognized  for  30  minutes. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  McHdgh]. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time. 

The  motion  of  the  gentleman  from 
PHorida  is  now  to  recede  from  the 
House  position.  The  House  position  is 
essentially  the  position  espoused  by 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  and  the  effect  of  that  position 
would  be  to  deny  any  funding  whatso- 
ever for  the  U.N.  Population  P\md 
anywhere  in  the  world. 

The  position  that  those  of  us  on  this 
side,  supporting  the  motion  of  the  gen- 
tleman from  Florida  [Mr.  Lehman]  is 
the  Senate  position  basically.  That 
Senate  position  would  contribute  $15 
million  to  the  U.N.  Population  f^ind 
for  voluntary  family  programs  other 
than  in  China,  and  excluding  abortion. 

The  U.N.  program  does  not  fund 
abortions.  There  have  been  claims  in 
the  past  that  the  U.N.  fund  in  some 
way  is  involved  in  coercive  famUy 
planning  or  in  abortions.  There  reaUy 
is  no  question  of  fact.  The  U.N.  fimd  is 
not  involved  in  abortions.  I  personally 
have  opposed  the  expenditure  of  Fed- 
eral dollars  to  pay  for  abortions,  so  I 
personally  would  never  support  a 
motion  which  in  any  way  would  fimd 
abortions.  That  issue  is  not  really  in 
debate  here,  in  my  judgment. 

The  real  issue  relates  to  China.  The 
argument  will  be  made  that  the  Chi- 
nese program  of  family  planning  is  co- 
ercive, the  UNFPA  is  involved  in  some 
way  in  family  planning  in  China,  and 
therefore  the  House  position  should 
prevail,  which  is  to  deny  any  funds  to 
the  UNFPA  at  all. 

I  think  it  is  very  important  for  the 
Members  to  understand  that  in  asking 
the  House  to  recede,  we  are  asking 
that  the  Senate  position  ultimately  be 
adopted,  which  would  provide  a  contri- 
bution for  voluntary  family  planning, 
excluding  China.  There  is  no  question 
that  the  money  at  issue  here  will  not 
go  to  China  for  any  purpose  whatso- 
ever. 

The  UNFPA  is  involved  in  at  least 
120  other  countries  around  the  world, 
some  very  poor  countries,  where  vol- 
untary family  planning  is  critically  im- 
portant, not  only  to  those  coimtries. 
but  to  the  interests  of  the  United 
States. 

Therefore,  Mr.  Speaker,  I  would 
urge  in  the  strongest  terms  possible 
that  the  House  recede  from  its  current 
position,  allowing  us  to  move  to  the 
Senate  position. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  time  be  limited  to  30  minutes, 
equally  divided.  We  had  some  discus- 
sion with  our  friends  on  the  other  side 


earlier  about  this,  so  that  we  could  ex- 
pedite the  business  of  the  House. 

The  SPEAKER  pro  tempore.  The 
time  has  already  been  divided,  30  min- 
utes under  the  control  of  each  side. 

Mr.  SMITH  of  New  Jersey.  I  am 
asking  unanimous  consent  that  15 
minutes  would  be  allowed  to  each  side. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  have 
a  number  of  speakers.  Perhaps  the 
gentleman  from  New  Jersey  could 
raise  that  issue  again;  but  Mr.  Speak- 
er, I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  the  House  not  to 
make  the  indefensible  mistake  today 
of  receding  and  retreating  from  its  po- 
sition of  opposing  forced  abortion, 
forced  sterili^tion — or  any  type  of  co- 
ercion—in population  control  pro- 
grams. 

Mr.  Speaker,  if  Members  support 
voluntary  family  planning,  if  you  are 
serious  about  insisting  that  family 
planning  be  voluntary,  if  you  believe 
that  coercion  has  no  place  whatsoever 
in  population  control  programs,  the 
only  vote  for  you  today  is  to  vote  "no" 
on  receding  from  the  House  position. 

This  past  Tuesday,  by  a  vote  of  219 
to  203,  the  House  approved  my  amend- 
ment which  reads  as  follows: 

Provided  further.  That  notwithstanding 
the  previous  provisos,  no  funds  under  this 
heading  shall  be  made  available  to  the 
United  Nations  Population  V\md  unless  the 
President  of  the  United  States  certifies  that 
the  United  Nations  Population  Fund  does 
not  provide  support  for.  or  participate  in 
the  management  of,  a  program  of  coercive 
abortion  or  involuntary  sterilization  in  the 
People's  Republic  of  China. 

The  vote  today  is  on  the  identical 
language,  every  word,  comma  and 
period,  are  exactly  the  same.  My 
amendment  did  not  replace— but  was 
added  to  the  Mikulski  langage.  With- 
out my  amendment,  the  President  will 
veto  the  bill. 

The  amendment  makes  absolutely 
clear.  Mr.  Speaker,  that  the  President 
has  a  legal  obligation  to  certify,  before 
releasing  any  fimds  to  the  U.N.  Popu- 
lation Fund,  that  the  U.N.  Population 
Fund  does  not  provide  support  for,  or 
participate  in  the  management  of,  a 
program  of  coercive  abortion  or  invol- 
untary sterilization  in  Commimist 
China. 

I  ask  my  colleagues  a  very  simple 
question:  If  the  U.N.  Population  Fund 
is  not  supporting  or  comanaging  a  pro- 
gram of  forced  abortions  and  forced 
sterilization  in  China— what  are  the 
opponents  of  my  amendment  worried 
about?  If  they  are  not  involved,  the 
U.N.  Fund  will  get  U.S.  funding.  My 
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language  requires  that  the  President 
certify  that  they  are  not  involved. 
This  is  serious,  there  is  nothing  cos- 
metic about  this  approach. 

PranUy,  Mr.  Speaker.  I  am  deeply 
troubled  by  the  implied  admission  by 
the  opponents  of  my  amendment,  that 
they  know  full  well  that  China  and 
the  DNPPA  comanage  and  support  a 
program  of  forced  abortion  and  forced 
sterilization— and  that  it  simply  will 
not  pass  the  test.  And  so  they  urge 
you  today  to  recede  from  that  posi- 
tion. 

Mr.  Speaker,  my  amendment  is  seri- 
ous about  coercion— it  doesn't  play 
games  with  segregated  accounts  or 
cute  accounting  tricks.  It  continues 
our  leadership  and  vigorous  support 
for  volimtary  family  planning  and  ef- 
fectively promotes  the  U.S.  policy  in 
opposition  to  coercion.  Let  me  remind 
Members  that  if  next  year  the  UNPPA 
fails  the  test  and  continues  to  support 
coercion  in  China,  every  doUar  will  be 
reprogrammed  to  other  worldwide 
family  planning  projects  and  pro- 
grams. 

Mr.  Speaker.  throughout  this 
decade,  the  U.N.  Population  Fund  has 
aggressively  defended  China's  coercive 
program.  At  times,  the  leadership  of 
the  Fund  have  told  us  it's  all  a  matter 
of  internal  affairs— the  same  line  used 
by  the  hardliners  after  the  Tiananmen 
Square  massacre— at  times  they  have 
stated  emphatically  that  the  Chinese 
program  is  totally  volvmtary.  Both  are 
false.  Clearly,  human  rights— if  such 
rights  are  to  have  any  meaning— are 
not  rights  that  can  be  violated  under 
the  guise  of  internal  affairs. 

In  1985,  former  UNPPA  Executive 
Director  Rafael  Salas  was  quoted  in 
the  China  Daily  as  saying,  "China 
should  be  proud  of  the  achievements 
it  scored  In  family  planning."  In  a 
Capitol  HiU  speech  on  April  8.  1986, 
Salas  again  lauded  the  Chinese  pro- 
gram as  "successful."  His  only  critical 
comments  were  directed  at  the  U.S. 
Congress: 

You  have  to  leave  the  countries  to  decide 
for  themselves.  You  are  in  no  position,  mor- 
ally or  culturally,  to  dictate  to  others  what 
they  want.  It  is  the  leaders  of  those  coun- 
tries that  know  best  •  •  •  So  do  not  inter- 
vene and  place  your  own  moral  conditions 
on  other  countries.  That  goes  for  China 
•  •  •  leave  the  government  to  do  that  for 
themselves. 

And  on  May  24,  1989.  Dr.  Nafis 
Sadik.  the  ciurent  Executive  Director 
of  the  U.N.  Population  Fund  said,  "the 
UNPPA  firmly  believes,  and  so  does 
the  government  of  the  People's  Re- 
public of  China,  that  their  program  is 
a  totally  voluntary  program." 

Mr.  Speaker,  in  1985.  the  Washing- 
ton Post  carried  a  three-part  expose 
on  the  coercion  in  China  by  its  Bejing 
correspondent,  Michael  Weisskopf. 
The  page  1  Post  story  of  January  7, 
1985.  said: 

Publicly,  they  claim  to  rely  on  the  powers 
of  persuasion  and  education,  exercising  a 


policy  of  voluntary  consent  *  *  •  But  a 
closer  and  longer  look  reveals  a  very  differ- 
ent picture.  China,  to  be  sure,  is  curbing  its 
t>opulation  growth,  but  its  success  is  rooted 
in  widespread  coercion,  wanton  abortion 
and  intrusion  by  the  state  into  the  most  in- 
timate of  human  affairs  *  •  •  "The  size  of 
the  family  is  too  important  to  be  left  to  the 
personal  decision  of  the  couple."  Minister  of 
Family  Planning  Qian  Xinzhong  explained 
before  resigning  last  year.  "Births  are  a 
matter  of  state  planning.  •  •  *  A  couple 
cannot  have  a  baby  just  because  it  wants 
to  •  •  •  "  •  •  •  Paced  with  strong  popular  re- 
sistance, Peking  resorts  to  even  stronger 
measures.  To  this  struggle,  it  brings  the  full 
powers  of  a  totalitarian  state,  operating 
without  fear  of  political  opposition.  There  is 
no  check  on  official  abuse,  no  outlet  for 
human  rights  complaints  and  no  forum  for 
public  debate  of  the  policy  •  •  * 

A  subsection  of  the  Post  article  enti- 
tled, "The  Dark  Side  of  Family  Plan- 
ning," continues: 

Nowhere  is  this  dark  side  of  family  plan- 
ning more  evident  than  in  Dongguan,  a  bu- 
colic patch  of  Guangdon  Province  in  south- 
em  China.  Here  abortion  posses  scour  the 
countryside  in  the  spring  of  1981,  rounding 
up  women  in  rice  paddies  and  thatched-roof 
houses.  Expectant  mothers,  including  many 
in  their  last  trimester,  were  trussed,  hand- 
cuffed, herded  into  hog  cages  and  delivered 
by  the  truckload  to  the  operating  tables  of 
rural  clinics  according  to  eyewitness  ac- 
counts. 

Dongguan  had  been  engulfed  by  an  in- 
tense birth  control  campaign,  known  as 
"high  tide."  engineered  by  local  officials  to 
bring  birth  control  offenders  in  line  with 
the  one-child  policy  •  •  • 

Later  in  the  story  the  Post  notes 
that: 

Any  mother  who  becomes  pregnant  again 
without  receiving  official  authorization 
after  having  one  child  is  required  to  have  an 
abortion,  and  the  incidence  of  such  oper- 
ations is  stunning— 53  million  from  1979  to 
1984,  according  to  the  Ministry  of  Public 
Health— a  five-year  abortion  count  approxi- 
mately equal  to  the  population  of  France. 
*  •  •  Nor  is  the  timing  of  the  abortion  usu- 
ally a  factor.  Many  are  performed  in  the 
last  trimester  of  pregnancy— 100,000  in 
Guangdon  last  year,  or  20  percent  of  the 
province's  total  abortions- and  some  as  late 
as  the  ninth  month.  Officials  say  it  often 
takes  that  long  to  get  reluctant  women  to 
clinics.  Doctors  normally  terminate  late- 
term  pregnancies  by  injecting  an  herbal 
drug  into  the  womb,  killing  the  fetus  and  in- 
ducing labor— a  kind  of  induced  stillbirth. 
The  dead  fetus  is  usually  expelled  in  24 
hours. 

In  the  Inner  Mongolian  capital  of 
Hohhot.  however,  hospital  doctors  practice 
what  amounts  to  infanticide  by  a  different 
name,  according  to  a  Hohhot  surgeon,  who 
would  not  allow  his  name  to  t>e  used  for  fear 
of  reprisal.  After  inducing  labor,  he  re- 
vealed, doctors  routinely  smash  the  baby's 
skull  with  forceps  as  it  emerges  from  the 
womb.  In  some  cases,  he  added,  newborns 
are  killed  by  injecting  formaldehyde  in  the 
soft  spot  of  the  head. 

"If  you  kill  the  baby  while  its  still  partly 
in  the  womb,  it's  considered  an  abortion," 
explained  the  33-year-old  surgeon.  "If  you 
do  it  after  birth,  it's  murder." 

Mr.  Speaker,  the  importance  the 
Chinese  affix  to  having  the  U.N.'s 
stamp  of  approval  on  this  grisly  busi- 


ness was  best  summed  up  by  China's 
1983  population  control  minister.  Qian 
Xinzhong.  In  his  book,  the  New  York 
Times  correspondent,  Pranay  Gupte, 
writes  about  his  encounter  with  Mr. 
Xinzhong: 

•  •  •  in  the  spring  of  1983,  •  •  *  the 
United  Nations  announced  that  its  first-ever 
population  award  would  be  shared  by  *  *  * 
Qian  Xinzhong,  China's  minister  for  family 
planning.  I  met  Minister  Qian  in  his  office 
in  Beijing,  and  he  immediately  launched 
into  an  appreciation  of  what  the  United  Na- 
tions award  meant  to  him  and  to  the  Chi- 
nese. The  award  had,  Qian  said,  put  the  im- 
primatur of  the  world  body  on  Chinas 
family-planning  efforts.  *  •  * 

Mr.  Gupte  also  provides  us  some  in- 
sights into  how  intrustive  and  outra- 
geous the  Chinese  program  actually  is. 
He  writes: 

So  minutely  is  Chinese  socialist  society  or- 
ganized that  no  aspect  of  an  individual's  life 
goes  unobserved,  especially  in  rural  brigades 
and  conununes.  Pressure  is  apolled  on  cou- 
ples to  restrict  themselves  to  only  one  child 
not  only  through  family  planning  cadres  in 
neighborhoods  but  also  through  the  work 
units  of  both  husband  and  wife  •  *  •  If 
Chiang  [a  thirty-year  old  woman  in  Shan- 
dong Province)  were  to  get  pregnant,  peer 
pressures  on  her  to  get  an  abortion  would  be 
Instant,  enormous,  and  irresistible  •  •  '.  In 
the  final  analysis,  it  does  not  matter  how 
many  children  Chinese  like  Chiang  and 
Chien  [her  husband]  want— they  will  be  al- 
lowed no  more  than  one  child. 

Mr.  Speaker,  leading  Chinese  schol- 
ars confirm  that  the  coercion  in  China 
has  not  abated  in  recent  months— but 
is  actually  on  the  rise. 

Dr.  John  Aird,  former  senior  re- 
search specialist  on  China  for  the 
United  States  Census  Bureau  writes: 

The  evidence  is  quite  clear  that  despite 
the  denials  of  the  Bejing  regime  and  its  for- 
eign apologists,  coercion  is  a  central  and  in- 
tentional feature  of  the  Chinese  family 
planning  program.  Those  who  maintain 
that  the  Chinese  program  is  not  coercive,  or 
that  the  question  of  coercion  in  the  Chinese 
program  is  a  "controversial"  matter  that  is 
still  in  doubt,  or  that  the  program  has  been 
greatly  moderated  since  1983  so  that  coer- 
cion is  no  longer  an  issue  are  simply  not  in 
touch  with  reality. 

He  goes  on  to  write  there  has  been 
"marked  escalation":  within  the  last 
year  and  a  half.  The  situation  had 
clearly  gone  from  bad  to  worse. 

In  their  exhaustive  1988  study  on 
population  trends  in  the  People's  Re- 
public of  China,  China  experts  Judith 
Banister  and  Karen  Hardee-Cleveland, 
of  the  United  States  Census  Bureau, 
conclude: 

Today  Chinese  couples  still  are  not  given 
a  choice  about  whether  they  practice  family 
planning,  how  many  children  they  have, 
when  they  have  the  allowed  birth  or  births, 
whether  or  not  to  sign  family  planning  con- 
tracts or  what  form  of  birth  control  they 
will  use.  It  is  forced  on  them. 

Mr.  Speaker,  one-fifth  of  the  world 
population  is  living  under  this  kind  of 
coercion,  and  regrettably,  the  U.N. 
Population  Fund  continues  to  support. 
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comanage,  and  publicly  laud  this  pro- 
gram. 

Mr.  Speaker.  I  urge  Members  to  vote 
"no"  on  receding  from  the  House  posi- 
tion. 

I  urge  Members  to  support  volun- 
tary family  planning  and  oppose  coer- 
cion in  population  control  programs. 

D  1700 

Mr.  OBEY.  Mr.  Speaker,  could  I  ask 
the  gentleman  if  he  would  be  kind 
enough  to  again  renew  his  imanimous- 
consent  request? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  debate  time  be  limited  to  30  min- 
utes, equally  divided  between  the  op- 
ponents and  the  proponents  of  the 
motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
time  is  now  reduced  to  30  minutes, 
equally  divided  between  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
and  the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  for  5 
years  we  have  refused  to  support  the 
United  Nations  Population  Fund  be- 
cause it  provided  1  percent  of  the 
funds  China  commits  to  its  population 
program. 

We  did  so  out  of  moral  outrage  at  al- 
legations of  coerced  abortion.  We  did 
so  to  pressure  for  change  in  the  China 
program. 

But  our  efforts  have  failed.  As 
speaker  after  speaker  on  the  other 
side  have  affirmed,  there  has  been  no 
change  in  the  China  program. 

We  caimot  expect  the  United  Na- 
tions to  cut  off  fumds  to  China.  The 
U.N.  isn't  a  government,  but  a  volun- 
tary association  of  member-nations. 
China  is  a  member-nation  and  every 
member-nation  is  entitled  to  the  sup- 
port of  every  U.N.  agency. 

Sadly,  there  has  been  only  one  effect 
of  our  stopping  support  for  the  U.N. 
fund:  We  have  reduced  the  amount  of 
money  for  contraception,  for  family 
planning,  for  maternal  and  child 
health  and  for  the  environment  in  all 
other  member-nations— 120  of  them— 
none  of  whom  have  coercive  programs. 

Our  choice  is  clear:  We  can  continue 
our  moral  statement  and  continue  to 
punish,  not  China,  but  only  the  poor 
and  innocent  around  the  world.  This  is 
a  no  vote— a  vot*  with  the  gentleman 
from  New  Jersey. 

Or,  we  can  resume  our  support  for 
voluntary  family  planning  in  the  other 
120  countries,  with  no  United  States 
doUars  going  to  China  or  for  abortion 
anywhere.  This  is  an  aye  vote— a  vote 
with  the  gentleman  from  Florida. 


I  choose  active  support  for  programs 
to  prevent  abortion  rather  than 
hollow  statements  on  abortions  that 
have  accomplished  nothing. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
the  chairman  of  the  subcommittee. 

Mr.  OBEY.  Mr.  Speaker,  I  am  in 
somewhat  of  a  difficult  position  here, 
because,  frankly,  I  do  not  agree  with 
anybody  on  this  issue.  I  think  people 
on  both  sides  are  totally  screwed  up, 
and  I  think  that  they  are  going  to 
meet  themselves  coming  back. 

I  happen  to  think  that  the  China 
population  program  is  coercive,  and  I 
think  that  the  proper  position  for  the 
United  Nations  is  to  condemn  that 
program.  The  problem  that  I  have  is 
that  I  think  the  President  is  using  the 
wrong  technique  to  express  our  un- 
happiness  with  the  incorrect  position 
of  the  U.N.  program.  Because  if  I  were 
President,  what  I  would  do  on  this 
issue  is  to  participate  in  the  U.N.  pro- 
gram financially,  and  I  would  appoint 
the  toughest  right-to-lifer  one  could 
find  as  my  representative  to  deal  with 
the  U.N.  program  on  this  issue,  and  I 
would  pound  and  pound  and  pound 
until  they  changed  their  position  on 
the  China  program. 

I  do  not  think  we  can  lead  from  the 
outside  on  a  position  like  this.  I  think 
we  effectively  box  ourselves  out  of  the 
debate,  and  we  let  the  other  guys  win. 
So  I  disagree  with  the  President's  posi- 
tion on  it.  I  think  he  is  providing  an 
ineffective  technique  to  support  his 
own  position.  But  I  also  recognize  that 
the  President  is  the  President,  and  he 
is  the  guy  with  the  big  pen,  and  he  is 
going  to  veto  this  bill  Lf  this  item  re- 
mains. 

I  think  that  the  proper  thing  to  do 
at  this  point  is  for  the  House  to  insist 
on  its  position,  because  if  we  do  not 
insist  on  our  position  and  if  the  Senate 
does  not  eventually  move  away  from 
its  position,  we  will  get  a  veto,  and  we 
will  be  right  back  here  on  this  issue. 

I  think  this  issue  can  be  Joined  next 
year.  It  is  obvious,  given  the  new- 
found interest  of  a  lot  of  folks  on  the 
abortion  issue  on  every  appropriation 
bill  that  comes  through  here,  I  think 
it  is  obvious  we  are  going  to  be  discuss- 
ing this  issue  whether  it  is  abortion  or 
whether  it  is  family  planning.  We  are 
going  to  be  discussing  this  and  related 
issues  for  a  long,  long  time  on  lots  of 
bills.  All  I  am  trying  to  do,  as  chair- 
man, while  respecting  the  President's 
views  and  sharing  his  views  on  the 
China  program,  I  am  also  trying  to 
simply  get  a  bill  which  I  think  the 
President  should  reasonably  be  ex- 
pected to  sign. 

I  think  the  President  is  wrong  to 
hold  this  bill  up  by  his  threat  of  a 
veto,  but  nonetheless,  I  am  a  realist, 
and  I  recognize  that  he  does  intend  to 
do  that.  We  have  a  statement  of  ad- 
ministration  policy   which   says   that 


the  President  has  stated  In  his  letter 
of  October  6  that  he  will  veto  the  biU 
if  it  includes  the  UNFPA  provision.  I 
think  we  need  to  recognize  that,  and  I 
would  suggest  if  we  want  to  end  this 
session  when  we  think  the  session  is 
going  to  be  ended,  the  best  way  to  do 
that,  and  I  urge  every  Member  to 
follow  this,  the  best  way  to  do  that  is 
to  insist  on  the  House  position  and 
argue  this  issue  out  next  year  on  the 
regular  appropriation  bill. 

D  1710 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  jield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Wilson]. 

Mr.  Wn^ON.  Mr.  Speaker,  I  urge 
Members  to  vote  for  the  motion  to 
recede  and  conciu-  with  the  Senate.  I 
would  like  to  take  a  split  second  to 
point  out  exactly  what  the  UNFPA 
does. 

It  does  educate  on  birth  control 
methods,  alternatives  to  abortion.  It 
does  educate  on  child  spacing.  It  does 
research  on  better  contraceptives.  It 
does  educate  on  maternal  and  child 
health  care.  It  does  training  on  demo- 
graphics and  statistics  gathering,  and 
it  does  income  generation  programs  to 
improve  the  status  of  women. 

I  do  not  think  that  anybody  could 
make  an  argument  that  the  American 
people  oppose  any  of  those  programs. 
So  I  urge  Members  to  vote  with  the 
gentleman  from  Florida. 

Mr.  Speaker,  also  I  would  just  like  to 
correct  the  Record.  By  mistake  I  voted 
for  the  Smith  amendment  the  other 
day,  and  I  did  not  intend  to. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  jield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Patne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  also  stand  to  ask  my  col- 
leagues to  vote  yes  to  recede  and 
concur  with  the  Senate. 

If  passed,  this  vote  would  restore 
America's  voice  in  the  United  Nations 
F\uid  for  Population  Activities,  and 
send  a  signal  to  the  international  com- 
munity that  America  has  a  stake  in  re- 
sponsible, voluntary  family  planning. 
If  denied,  we  risk  deteriorating  the 
health  and  welfare  of  women  and  chil- 
dren by  limiting  family  planning  in 
poor  countries,  many  of  those  African, 
where  education  and  proper  health 
care  methods  are  not  supported  by 
United  States  bUateral  aid. 

What  are  the  facts.  First,  this  provi- 
sion would  provide  a  $15  million  U.S. 
contribution  to  the  international  fund 
for  UNFPA.  the  largest  volimtary 
family  planning  provider  in  the  world. 
Second,  the  money  that  we  are  recom- 
mending would  not  go  to  fund  abor- 
tions, voluntary  or  otherwise;  because, 
our  contribution  would  be  placed  in  a 
U.S.  monitored,  segregated  account  to 
avoid  its  integration  with  other  funds. 
This  should  allay  the  fears  of  my  col- 
leagues who  believe  that  our  contribu- 
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tion  would  be  added  to  a  general  inter- 
national pot.  Finally,  a  baby  bom  in 
Africa  is  10  times  more  likely  to  die  in 
infancy  than  a  child  bom  in  the 
United  States.  Family  planning  pro- 
vides the  means  to  space  births  and 
avoid  high  risk  pregnancies— greatly 
increasing  the  chances  that  both 
mother  and  child  will  be  healthy.  The 
comprehensive,  coordinated  effort  of 
UNFPA  is  the  only  multilateral  orga- 
nization able  to  meet  that  challenge. 

As  a  member  of  the  African  Subcom- 
mittee and  of  UNICEF's  Advisory 
Committee,  I  know  the  benefits  of 
UNFPA,  I  know  that  access  to  safe 
and  effective  family  planning  is  the 
best  way  to  prevent  abortions.  I  know 
that  UNFPA  does  not  support  abor- 
tion as  of  method  of  family  planning; 
it  does  not  sanction,  nor  has  it  ever 
sanctioned  coercive  implementation  of 
family  planning  programs.  If  Congress 
allows  for  a  Presidential  certification 
on  UNFPA  funds,  as  the  Smith 
amendment  proposes,  then  the  United 
States  would  in  effect  be  relying  on 
events  in  China  to  run  our  foreign 
policy  decisions  in  other  countries. 

So  I  ask  my  colleagues,  then,  to  join 
the  bipartisan  movement  to  accept  the 
Senate  language.  It  is  a  vote  to  pre- 
serve U.S.  autonomy  in  foreign  policy. 
It  is  a  vote  for  women's  rights  world- 
wide and  it  is  vote  for  the  poor.  It  is 
not  a  vote  for  coercive  abortions  in 
China  or  anywhere  else. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  a  minute  and  a  half  to  the 
gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  want  my  colleagues  to  be 
absolutely  clear  about  the  issue  being 
debated  here. 

Detractors  of  the  Senate  provision 
say  they  oppose  it  because  they  are 
opposed  to  abortion  and  China's 
family  planning  practices. 

I  urge  my  colleagues  to  read  the 
Senate  language.  Do  not  let  the  issue 
be  clouded. 

The  Senate  language  prohibits  U.S. 
funds  from  being  used  for  abortion. 

It  prohibits  United  States  funds 
being  used  in  China. 

And  it  provides  that  U.S.  funds  can 
be  used  only  for  voluntary  family 
planning. 

These  guarantees  are  already  in  the 
Senate  language.  The  Smith  amend- 
ment is  necessary  and  serves  only  to 
confuse  the  issue. 

If  you  support  voluntary  family 
planning,  vote  to  recede  on  the  Smith 
amendment. 

Let  me  repeat  why  it  is  so  important 
that  UNFPA  be  funded. 

UNFPA  provides  voluntary  family 
planning  services  in  120  countries 
around  the  world.  United  States 
family  planning  programs  operate  in 
only  about  40  countries. 

In  Africa,  where  women  in  most 
countries    average    between    six    and 


eight  pregnancies,  the  United  States 
has  bilateral  population  assistance  in 
about  a  dozen  nations.  UNFPA  works 
in  over  40  African  nations. 

It  is  crucial  that  we  vote  to  fund  a 
family  planning  organization  that  has 
a  network  already  in  place  in  nations 
the  United  States  cannot  reach. 

I  urge  a  vote  to  reaffirm  the  U.S. 
commitment  to  voluntary  family  plan- 
ning around  the  world.  Vote  for  the 
motion  to  recede  on  the  Smith  amend- 
ment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  2Vi  minutes  to  my 
friend,  the  gentleman  from  Minnesota 
[Mr.  Weber]. 

Mr.  WEBER.  Mr.  Speaker,  we  have 
debated  this  issue  before,  but  let  me 
review  it  as  briefly  as  I  can. 

There  is  no  question  about  some  of 
the  facts  involved  here.  First  of  all, 
there  really  is  no  question  and  has  not 
been  any  question  in  the  debate  about 
the  coercive  nature  of  the  Chinese 
population  control  program,  coercive 
abortion  leading  to  infanticide  in  some 
cases,  particularly  in  Tibet.  Nobody 
argues  that. 

There  is  no  question  that  the 
UNFPA  has  supported  the  Chinese 
program.  Nobody  argues  that.  They 
give  it  money.  The  U.N.  even  gave  it  a 
prize  for  excellence. 

There  is  no  question  that  the 
UNFPA  has  totally  ignored  American 
protests  of  that  program.  The  gentle- 
man from  Illinois  [Mr.  Porter],  on  the 
other  side  of  this  issue,  made  that 
point. 

The  question  is  only  this:  Should  we 
reward  the  UNFPA  for  ignoring  our 
protests  of  this  program  with  a  renew- 
al of  U.S.  support,  or  should  we  pro- 
vide that  support  to  other  family  plan- 
ning agencies  doing  work  in  the  Third 
World?  That  is  really  all  that  substan- 
tively is  at  issue  here.  Do  we  reward 
UNFPA  for  ignoring  our  protests  of 
their  involvement  in  China  by  renew- 
ing United  States  support,  or  do  we 
provide  that  support  to  other  family 
planning  agencies  doing  work  in  the 
Third  World?  That  is  all  that  is  sub- 
stantively at  issue. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  do  not  have  much 
time,  but  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  very 
briefly,  would  it  not  be  a  better  way  to 
make  sure  that  no  United  States 
money  goes  to  UNFPA.  and  make  sure 
they  remain  in  China,  arguing,  as  they 
do,  against  any  abortion?  They  do  not 
do  anything  for  abortion  in  China,  and 
in  fact  they  argue  against  it.  Would 
not  that  be  a  more  effective  way? 

Mr.  WEBER.  The  gentleman  and  I 
disagree  on  the  substance  of  UNFPA's 
involvement  in  China.  They  have  pro- 
vided technical  assistance,  computer 
assistance,  and  a  lot  of  other  assist- 
ance  that   we   believe   is   directly   in- 


volved in  the  management  of  the  abor- 
tion program  in  China.  But  I  would  re- 
spectfully suggest  we  need  more  time 
to  debate  that. 

Finally,  let  me  just  say  let  us  just 
get  down  to  the  parliamentary  brass 
tacks.  We  have  debated  this  issue,  we 
have  voted  on  this  issue,  and  very 
shortly  we  are  going  to  hear  howling 
about  how  we  have  to  go  home.  If  we 
want  to  get  done,  if  we  want  to  go 
home,  we  have  to  send  this  bill  to  the 
President  in  a  form  that  he  can  sign. 
If  we  do  not  insist  on  the  House  posi- 
tion, the  President  is  not  going  to  be 
able  to  sign  this  bill.  He  will  veto  it,  it 
will  come  back,  we  will  fight  it  again 
here,  we  will  fight  it  again  in  the 
Senate,  and  we  will  fight  about  it  next 
week,  and  tempers  will  get  shorter  and 
shorter  and  shorter. 

So  I  appeal  to  Members  based  on 
substance,  but  if  the  substance  is  not 
persuasive,  vote  to  sustain  the  House 
position  so  that  we  can  indeed  adjourn 
and  go  home  for  Thanksgiving. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTIVLAYER.  Mr.  Speaker,  no 
money  goes  to  China. 

No  money  goes  to  China. 

No  money  goes  to  China. 

Now  hear  this:  No  money  goes  to 
China. 

Let  me  turn  the  record  over.  No 
money  goes  to  China. 

No  money  goes  to  it,  nothing,  noth- 
ing, not  a  cent. 

What  my  friend  from  New  Jersey  is 
trying  to  do  is  to  link  the  conduct  of 
the  Chinese  Government  in  China  to 
whether  or  not  we  provide  the  United 
Nations  with  money  for  its  population 
program.  These  two  are  entirely  inde- 
pendent of  one  another.  They  have 
nothing  to  do  with  one  another. 

What  will  be  the  effect  of  what  my 
friend  from  New  Jersey  is  trying  to 
do?  Not  changing  the  conduct  of  the 
Chinese  Government,  not  changing  it 
at  all,  because  we  do  not  give  any 
money  to  China.  The  effect  will  be  to 
cut  off  voluntary  family  planning  as- 
sistance to  130  of  the  poorest  coun- 
tries in  the  world.  19  of  them  in 
Africa,  who  will  not  be  the  recipients 
of  reprogrammed  money  because  we 
do  not  have  a  population  program. 
They  will  lose  money  entirely.  Mexico, 
Brazil,  Columbia,  in  this  hemisphere 
will  lose  all  of  their  family  planning 
money  because  we  do  not  provide  any 
independently. 

No  money  goes  to  China. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Scheuer]. 

D  1720 

Mr.  SCHEUER.  Mr.  Speaker,  the 
entire  civilized  world  is  going  to  pay  a 
price  for  denying  people  in  the  poorest 
of  the  poor  countries  the  ability  to 
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control  their  fertility  and  to  space 
their  children,  which  has  been  de- 
clared by  the  United  Nations  to  be  a 
right.  It  is  the  population  explosion  in 
the  countries  of  sub-Saharan  Africa, 
where  they  are  doubling  their  popula- 
tions every  20  to  25  years.  It  is  degrad- 
ing the  planet,  it  is  causing  the  deser- 
tification, the  deforestation.  It  is  the 
driving  force  behind  the  abuse  of  the 
resources  of  the  world. 

How  can  we  tell  these  people,  the 
poorest  of  the  poor  nations,  that  we 
are  not  going  to  enable  them  to  work 
their  way  out  of  this  grinding  poverty 
resulting  from  8  to  9  or  10  children? 
They  do  not  want  that  many  children. 
Members  of  this  House  do  not  have 
that  many  children. 

They  want  to  control  their  fertility, 
they  want  to  space  their  children. 

How  in  the  name  of  decency  can  we 
deny  them  that  capability?  China  is 
not  an  issue  here. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  15  seconds, 
just  to  respond  briefly.  China  is  the 
issue.  The  UNFPA  has  been  found  to 
be  comanaging  and  supporting  the 
Chinese  program,  which  involves  the 
one  child  per  couple  policy.  That  is 
what  we  are  talking  about.  Every 
dollar  that  does  not  go  to  UNFPA  is 
reprogrammed  to  some  other  family 
planning  agency  or  country  or  project. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  I  want  to 
say  this  directly  to  the  gentleman 
from  New  Jersey  and  to  others.  I  am 
worried  about  China's  one-child 
policy.  I  was  worried  about  it  when  I 
was  in  AID.  If  you  are  worried  about 
it,  the  thing  is  not  to  withdraw  from 
involvement  in  UNFPA.  What  you  are 
doing  is  counterproductive.  You  do 
two  things:  You  do  not  affect  the 
amount  going  to  China.  What  it  means 
is  we  have  no  role  at  all,  we  do  not 
have  a  seat  at  the  table  of  UNFPA. 

Also,  it  withdraws  money  from  other 
voluntary  family  planning  programs. 

I  cannot  think  of  a  motion  that  is 
more  head-in-the-sand  than  this  one. 
It  does  not  work.  You  may  feel  better, 
but  you  do  worse. 

Let  us  do  better  and  resist  the  gen- 
tleman's effort. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Speaker,  I  would 
hope  we  would  recede  and  concur  in 
the  Senate  amendment.  It  is  very  clear 
that  the  issue  is  China.  It  is  very  clear 
that  the  single  most  effective  Way  that 
we  can  change  the  policy  in  China  is 
to  support  and  to  rejoin  the  UNFPA. 
That  will  give  us  an  important  voice  in 
that  forum,  it  will  help  us  support  the 
most  significant  efforts  that  are  going 
on  now  and  that  put  forth  a  voice 
against  the  coercive  policies  in  China. 
The  United  Nations  bylaws  specifically 


exclude  any  funding  for  abortion. 
UNFPA  does  not  comanage  the  pro- 
gram. That  is  dead  wrong. 

The  only  evidence  that  they  have 
that  they  cite  is  there  is  some  comput- 
er equipment  that  they  claim  part  of 
it,  which  is  absolute  nonsense. 

The  UNFPA  has  been  the  clearest, 
most  consistent  voice  against  the  coer- 
cive programs  in  China.  The  single 
most  effective  way  that  we  can  change 
the  policies  in  China  is  to  join  our 
voice  with  the  UNFPA. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  to  listen 
to  the  debate  you  would  think  we  were 
debating  sending  money  to  China. 
There  is  no  money  in  this  bill  for 
China.  The  administration's  own  state- 
ment says,  and  I  quote,  "  •  •  •  the 
United  States  contribution  to  UNFPA 
would  be  barred  from  being  spent  in 

China.    The    administration's 

own  statement  confirms  that  there  is 
no  money  in  here  for  China. 

Nonetheless,  they  do  not  like  it,  and 
that  is  their  right.  But  let  us  get  the 
issue  correct.  No  money  here  for 
China. 

In  fact,  the  Smith  amendment  was 
rejected  by  the  Senate  because  the 
Smith  amendment  would  allow  China, 
in  effect,  to  control  American  policy. 
If  China  does  not  "reform"  its  own  in- 
ternal policies  on  population— and 
they  should— then  we  cannot  send 
United  States  support  to  Bangladesh 
and  other  such  countries  to  help  them 
in  their  population  programs.  In  other 
words,  American  policy  on  family 
planning,  if  you  can  believe  this, 
would  be  parals^zed  by  the  Smith 
amendment  because  it  blocks  us  from 
doing  what  we  need  to  do  until  China 
does  what  it  needs  to  do  in  its  own 
country. 

Nobody  is  defending  China  in  this 
legislation,  but  that  is  not  the  issue  by 
the  administration's  own  statement. 

The  Smith  amendment  would  allow 
China's  internal  behavior  to  block 
American  policy  for  the  Third  World. 

Does  anyone  want  to  do  that,  to  give 
China  control  of  that  policy?  I  would 
say  no. 

Last  evening  the  Senate  rejected  the 
content  of  the  Smith  amendment— 
which  is  the  Kemp-Kasten  policy  of 
refusing  support  to  all  UN  family 
planning  activities  because  of  China— 
by  an  even  larger  margin  than  earlier. 
We  should  do  the  same.  At  this  point 
we  should  simply  concur  with  the 
Senate  amendment  and  vote  "yes".  If 
not.  this  amendment  will  go  back  to 
the  Senate  and  they  will  probably 
send  it  back  to  us. 

Vote  yes  on  concurrence  with  the 
Senate,  and  support  voluntary  family 
planning  in  poor  countries. 

The  Smith  amendment  gives  China 
control  over  American  policy  because 
by  not  doing  anything  they  block  us 


from  helping  countries  with  family 
planning  which  does  not  involve  abor- 
tion. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  the  remainder  of  my 
time  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  you  are 
known  by  the  company  you  keep.  Un- 
fortunately, the  United  Nations  Fund 
for  Population  Activities  keeps  compa- 
ny with  China.  And  China  has  coer- 
cive, forced  abortion,  coercive  steriliza- 
tion. 

Now  if  Mr.  Atkins  is  right,  we  have 
no  problem,  we  have  been  wasting  our 
time,  because  the  bill  says  simply  the 
President  denies  funds  if  he  certifies 
that  they  manage  and  participate  in  a 
program  of  coercive  abortion  and  in- 
voluntary sterilization. 

Mr.  ATKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  No,  I  will  not  yield. 

Now  if  you  wanted  to  be  Secretary 
of  State  and  you  appeared  before  the 
Senate  to  be  confirmed  and  it  came 
out  that  you  belonged  to  a  country 
club  that  would  not  admit  women, 
that  would  not  admit  blacks,  you 
would  say,  "But  I  am  not  sexist,  I  am 
not  racist."  They  would  say,  "No,  but 
you  belong  to  an  organization  that  is. 
Therefore  you  will  not  be  confirmed." 

This  organization  supports  and  legi- 
timates an  obscene  program  of  coer- 
cive abortion.  It  says  human  beings 
should  be  treated  like  animals.  How  do 
we  send  them  a  message?  Send  them  a 
strong  resolution? 

Mr.  ATKINS.  Mr.  Speaker,  a  point 
of  personal  privilege;  Mr.  Speaker,  my 
name  was  mentioned.  And  the  fact  of 
the  matter  is,  as  I  indicated  in  my  re- 
marks, the  President  does  not  have 
any  compulsion 

PARLIAMENTART  INQUIRY 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  have  a  point  of  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  what  is  a  personal  point  of 
privilege  under  parliamentary  law. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Htde] 
has  not  yielded  time  to  the  gentleman 
from  Massachusetts. 

The  fact  that  the  gentleman's  name 
was  mentioned  is  not  a  point  of  order. 

Mr.  ATKINS.  It  is  a  point  of  person- 
al privilege. 

The  SPEAKER  pro  tempore.  That 
question  of  personal  privilege  is  not  in 
order  at  this  time. 

Mr.  HYDE.  I  hope  that  I  did  not 
take  the  gentleman's  name  in  vain,  be- 
cause I  did  not.  I  just  disagreed  with 
him  respectfully 

Why  should  we  legitimate  a  program 
that  supports  coerced  abortion?  Now 
the  gentleman  from  Wisconsin— I  am 
sorry— said  no  money  to  China.  But  it 
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goes  to  somebody  who  will  have  our 
money  and  then  frees  up  their  money 
to  go  to  China.  The  program  in  China 
is  an  anathema.  We  should  have  noth- 
ing to  do  with  friends  of  that  program, 
supporters  of  that  program,  and  that 
unfortunately  is  the  United  Nations. 
Every  nickel,  every  dime  of  this  money 
is  reprogrammed  for  family  planning. 

Now  if  the  programs  are  inadequate, 
let  us  develop  some  programs  that  are 
adequate.  Personally  I  think  Africa 
needs  more  than  condoms;  it  needs  an 
economic  system  that  wiU  help  the 
people  and  help  the  farmers  and  give 
them  a  decent  price.  But  that  is  an  ar- 
gument for  another  day. 

Support  the  House,  do  not  recede. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
has  30  seconds  remaining. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  15  of  those  30  seconds  to  the 
gentlewoman  from  Rhode  Island,  Ms. 
Schneider]. 

Ms.  SCHNEIDER.  Mr.  Speaker,  let 
me  say  that  it  saddens  me  that  respon- 
sible funding  for  the  U.N.  fsunily  plan- 
ning activities  has  been  misrepresent- 
ed as  an  abortion  vote.  It  is  not  an- 
other referendum  on  reproductive 
rights. 

D  1730 

Let  me  say  that  it  also  saddens  me  to 
have  visited  the  Caribbean,  Africa,  and 
other  nations  where  poor  women  come 
to  me  as  an  American  and  ask.  "How 
do  we  limit  our  family?" 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  the  remaining  15  sec- 
onds. 

Do  not  be  misled  by  my  colleagues. 
This  is  not  a  China  amendment.  This 
is  not  an  amendment  about  abortion. 
This  is  an  amendment  for  poor  women 
in  the  poorest  parts  of  the  world.  Vote 
to  recede  to  the  Senate  amendment. 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  today  to  recede  to  the  Senate 
and  restore  the  U.S.  contribution  to  the  U.N. 
Fund  for  Population  Activities  [UNFPA].  After 
two  full  Senate  votes,  it  is  clear  that  the 
Senate  will  continue  to  insist  on  the  restora- 
tion of  this  funding,  and  with  good  reason. 

The  U.N.  Fund  for  Population  Activities  pro- 
vides family  planning  services  to  over  140  de- 
veloping nations,  90  of  which  have  popula- 
tions expected  to  double  over  the  next  30 
years.  UNFPA  is  the  world's  largest  and  most 
effective  multilateral  provider  of  family  plan- 
ning assistance.  It  has  been  supported  by 
many  nations  representing  a  wide  variety  of 
political  philosophies.  It  Is  time  for  the  United 
States  to  resume  the  position  of  leadership  it 
held  for  20  years  in  promoting  voluntary  pro- 
grams of  family  planning. 

This  vote  has  nothing  to  do  with  abortion; 
UNFPA  has  never  funded  abortions  in  any  of 
its  programs.  Instead,  Its  population  programs 
have  resulted  in  fewer  abortions,  as  a  result  of 
its  education  efforts  in  birth  control,  health 
care,  and  other  solutions.  In  addition,  none  of 
the  $15  million  can  be  used  in  China.  The 


United  States  contribution  will  not  even  result 
in  Indirect  funding  for  China. 

In  view  of  our  most  serious  worid  population 
problems,  it  is  Imperative  that  we  support  vol- 
untary international  family  planning  programs. 
These  efforts  save  lives,  and  contribute  sub- 
stantially to  population  control  by  providing 
women  who  want  assistance  to  limit  the  size 
of  their  families. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  MIkulskI  amendment  and 
urge  my  colleagues  to  accept  the  Senate  po- 
sition. 

I  am  deeply  disappointed  that  the  President 
has  pledged  to  veto  the  foreign  aid  bill  if  It 
contains  the  MIkulskI  amendment.  Sadly,  the 
White  House  had  bought  Into  the  distortions 
of  the  anti-birth  control  movement  that  this 
amendment  Is  about  atwrtion  or  a  referendum 
on  the  Chinese  population  program. 

Nothing  could  be  further  from  the  truth. 

If  the  White  House  were  truly  concerned 
about  abortion  In  China  It  should  be  leading 
the  charge  to  restore  United  States  funding  of 
UNFPA.  Since  1980,  U.N.  Fund  for  Population 
Assistance  [UNFPA]  support  has  provided 
production  equipment  and  technical  assist- 
ance to  18  factories  to  improve  the  typically 
low  quality  of  contraceptives  manufactured  In 
China. 

The  wider  availability  of  higher  quality  con- 
traceptives reduces  abortion  by  lowering  the 
incidence  of  unplanned  pregnancies  resulting 
from  contraceptive  failure.  It  is  estimated  that 
modem  lUD  manufacturing  technology  trans- 
fen-ed  by  UNFPA  to  two  factories  In  China 
prevents  over  300,000  unwanted  pregnancies 
annually. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  op- 
ponents of  the  MIkulskI  amendment  tell  us 
that  this  bill  will  provide  support  for  coercive 
family  planning  practices  in  China.  But  nothing 
could  be  further  from  the  truth. 

Today  we  are  voting  for  the  millions  of 
people  in  the  dozens  of  countries  that  need 
our  help.  Family  planning  services  are  still  not 
available  to  one-half  of  the  worid's  people. 
The  poorest  and  least  developed  nations  gen- 
erally have  the  highest  birth  rates  and  the 
greatest  need  for  family  planning  services  and 
they  are  least  able  to  afford  them. 

Again  I  will  say  that  this  Is  not  a  vote  for 
abortion.  Not  one  penny  of  these  funds  will  be 
used  for  abortion.  The  $14-mllllon  appropria- 
tion will  be  used  for  family  planning,  for  edu- 
cation, and  for  contraceptives. 

It  Is  a  simple  fact.  Many  Third  Worid  Na- 
tions are  overwhelmed  by  exponential  popula- 
tion growth.  It  Is  prohibiting  those  nations  from 
coping  with  their  development  needs.  All  of  us 
want  these  nations  to  become  self-sustaining 
participants  in  the  worid  community.  But  If  we 
refuse  to  give  them  this  meager  support  to  ad- 
dress this  fundamental  problem,  we  are 
making  that  task  all  the  more  difficult. 

We  must  restore  our  Nation's  support  for 
UNFPA. 

The  SPEAKER  pro  tempore.  (Mr. 
Torres).  The  question  is,  will  the 
House  recede  from  its  amendment  to 
the  amendment  of  the  Senate  num- 
bered 17? 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  McHUGH.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorimi  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by  electronic 
device  and  there  were— yeas  207.  nays 
200,  not  voting  26.  as  follows: 
[Roll  No.  361) 
YEAS— 207 


Ackerman 

Gephardt 

Owens  (NY) 

Akaka 

Gibbons 

Owens  (UT) 

Alexander 

Gilman 

Pallone 

Anderson 

Gonzalez 

Panetta 

Andrews 

Gordon 

Patterson 

Annunzio 

Gradison 

Payne (NJ) 

Anthony 

Gray 

Payne  (VA) 

Atkins 

Green 

Pease 

AuCoin 

Guarini 

Pelosi 

Bates 

Hamilton 

Penny 

Beilenson 

Hatcher 

Pickett 

Bereuter 

Hayes  (ID 

Pickle 

Boehlert 

Hefner 

Porter 

Bonior 

Hoagland 

Price 

Borski 

Hochbrueckner 

Pursell 

Bosco 

Horton 

Rangel 

Boucher 

Houghton 

Richardson 

Boxer 

Hoyer 

Rose 

Brennan 

Hughes 

Roukema 

Brown  (CA) 

Jenkins 

Roybal 

Bustamante 

Johnson  (CT) 

Russo 

Campbell  (CA) 

Johnson  (SD) 

Sabo 

Campbell  (CO) 

Johnston 

Saiki 

Cardln 

Jones  (NO 

Sangmeister 

Carper 

Jontz 

Savage 

Carr 

Kaptur 

Sawyer 

Chandler 

Kastenmeler 

Scheuer 

Clarke 

Kennedy 

Schneider 

Clay 

Kennelly 

Schroeder 

Clement 

Kleczka 

Sharp 

Coleman  (TX) 

Kolbe 

Shays 

Collins 

Kostmayer 

Sisisky 

Conte 

Lancaster 

Skaggs 

Conyers 

Lantos 

Smith  (PL) 

Cooper 

Leach  (lA) 

Smith  (lA) 

Coughlin 

Lehman  (CA) 

Smith  (VT) 

Courier 

Lehman  (FL) 

Snowe 

Coyne 

Levin  (MI) 

Solarz 

Crockett 

Lewis  (GA) 

Spratt 

De  Fazio 

Lipinski 

Stark 

Dellums 

Long 

Stokes 

Derrick 

Lowey  (NY) 

Studds 

Dicks 

Machtley 

Swift 

Dingell 

Markey 

Synar 

Dixon 

Martin  (ID 

Tanner 

Donnelly 

Martinez 

Thomas  (CA) 

Dorgan  (NO) 

Matsui 

Torres 

Downey 

Mavroules 

Torricelli 

Durbin 

McCloskey 

Towns 

Dwyer 

McCurdy 

Traficant 

Dymally 

McDermott 

Traxler 

Edwards  <CA) 

McHugh 

Udall 

Engel 

McMillen(MD) 

Unsoeld 

Evans 

McNulty 

Upton 

Pascell 

Meyers 

Valentine 

Pawell 

Mfume 

Vento 

Fazio 

Miller  (CA) 

Visclosky 

Feighan 

Miller  (WA) 

Walgren 

Fish 

Mineta 

Walsh 

Flake 

Moakley 

Watkins 

Foglietta 

Moody 

Waxman 

Ford  (MI) 

Morella 

Weiss 

Ford(TN) 

Morrison  (CT) 

Wheat 

Frank 

Morrison  (WA) 

Williams 

Frenzel 

Nagle 

Wilson 

Frost 

Neal  (MA) 

Wise 

Gallo 

Neal(NC) 

Wolpe 

Gejdenson 

Oakar 

Wyden 

Gekas 

Olin 
NAYS- 200 

Yates 

Applegate 

Bartlett 

Boggs 

Archer 

Barton 

Broomfield 

Armey 

Bateman 

Browder 

Aspin 

Bennett 

Brown  (CO) 

Baker 

Bevill 

Bruce 

Ballenger 

Bilbray 

Buechner 

Barnard 

Bilirakis 

Bunning 

Burton 

Byron 

Callahan 

Chapman 

Clinger 

Coble 

Coleman  (1 

Combest 

Condit 

Costello 

Cox 

Craig 

Dannemey 

Darden 

Davis 

de  la  Garzi 

DeLay 

DeWine 

Dickinson 

Doman  (C 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (( 

Emerson 

English 

Erdreich 

Fields 

Gallegly 

Gaydos 

Geren 

Gillmor 

Gingrich 

Goodling 

Goss 

Grandy 

Grant 

Gundersor 

Hall  (OH) 

Hall  (TX) 

Hammersc 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  (LA 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 


Bentley 

Berman 

Bliley 

Brooks 

Bryant 

Crane 

Espy 

Plippo 

Plorio 
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Burton 

Inhofe 

Ritter 

Byron 

Ireland 

Roberts 

Callahan 

Jacobs 

Robinson 

Chapman 

James 

Roe 

Clinger 

Kanjorski 

Rogers 

Coble 

Kasich 

Rohrabacher 

Coleman  (MO> 

Kildee 

Ros-Lehtinen 

Combest 

Kolter 

Rostenkowski 

Condit 

Kyi 

Roth 

Costello 

LaPalce 

Rowland  (CT) 

Cox 

Lagomarsino 

Rowland  (GA) 

Craig 

Laughlin 

Sarpalius 

Dannemeyer 

Lent 

Sax  ton 

Darden 

Lewis  (CA) 

Schaefer 

Davis 

Lewis  (FL) 

Schiff 

de  la  Garza 

Lightfoot 

Schuette 

DeLay 

Livingston 

Schulze 

DeWinc 

Uoyd 

Sensenbrenner 

Dickinson 

Lowery  (CA) 

Shaw 

Doman  (CA) 

Luken,  Thomas 

Shumway 

Douglas 

Lukens,  Donald 

Shuster 

Dreier 

Man  ton 

Sikorski 

Duncan 

Marlenee 

Skeen 

Dyson 

Martin  (NY) 

Skelton 

Early 

Mazzoli 

Slattery 

Eckart 

McCandless 

Slaughter  (VA) 

Edwards  (OK) 

McCollum 

Smith  (NE) 

Emerson 

McCrery 

Smith  (NJ) 

English 

McEwen 

Smith  (TX) 

Erdreich 

McGrath 

Smith.  Robert 

Fields 

McMUlan(NC) 

(NH) 

Gallegly 

Michel 

Smith.  Robert 

Gaydos 

Miller  (OH) 

(OR) 

Geren 

MoUohan 

Solomon 

Gillmor 

Montgomery 

Spence 

Gingrich 

Moorhead 

Staggers 

Goodling 

Murphy 

Stallings 

Goss 

Murtha 

Stangeland 

Grandy 

Myers 

Steams 

Grant 

Natcher 

Stenholm 

Gunderson 

Nielson 

Stump 

Hall  (OH) 

Nowak 

Sundquist 

Hall  (TX) 

Oberstar 

Tallon 

Hammerschmidt  Obey 

Taylor 

Hancock 

Ortiz 

Thomas  (GA) 

Hansen 

Oxley 

Thomas  (WY) 

Harris 

Packard 

Vander  Jagt 

Hastert 

Parris 

Volkmer 

Hayes  (LA) 

Pashayan 

Vucanovich 

Hefley 

Paxon 

Walker 

Henry 

Perkins 

Weber 

Herger 

Petri 

Weldon 

Hertel 

Poshard 

Whittaker 

Hiler 

Quillen 

Whitten 

Holloway 

Rahall 

Wolf 

Hopkins 

Ravenel 

Wylie 

Hubbard 

Ray 

Yatron 

Huckaby 

Regula 

Young  (AK) 

Hunter 

Rhodes 

Young  (FL) 

Hutto 

Ridge 

Hyde 

Rinaldo 

NOT  VOTING- 

-26 

Bentley 

Garcia 

Mrazek 

Berman 

Glickman 

Nelson 

Bliley 

Hawkins 

Parker 

Brooks 

Jones  (GA) 

Schumer 

Bryant 

Leath  (TX) 

Slaughter  (NY) 

Crane 

Levine  (CA) 

Smith.  Denny 

Espy 

Madigan 

(OR) 

Plippo 

McDade 

Tauke 

Florio 

Mollnari 

Tauzin 

D  1750 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Slaughter  of  New  York  for,  with  Mr. 
Nelson  against. 

Mr.  MOLLOHAN  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  SPRATT,  WILLIAMS,  PUR- 
SELL,  and  HEFNER  changed  their 
vote  from  "nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  17. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PREFERENTIAL  MOTION  OFTERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  to  concur  with  the 
Senate  amendment  (number  17)  with  an 
amendment,  as  follows:  at  the  end  of  the 
Senate  amendment  17,  insert  ";  Provided 
further.  That  any  agreement  entered  into  by 
the  United  States  and  the  United  Nations 
Fund  for  Population  Activities  to  obligated 
funds  earmarked  under  this  paragraph  shaU 
expressly  state  that  the  full  amoimt  granted 
by  such  agreement  will  be  refimded  to  the 
United  States  if  any  United  States  funds  are 
used  for  any  family  planning  programs  in 
the  People's  Republic  of  China  or  for  any 
abortion  related  activities  in  any  country.". 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Illinois 
[Mr.  Yates]  is  recognized  for  30  min- 
utes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
yield  the  30  minutes  from  this  side  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker,  I  ask 
imanimous  consent  to  make  the  same 
request  on  our  behalf  for  the  gentle- 
man from  New  York  [Mr.  McHugh]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
the  majority  leader. 

legislative  PROGRAM 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thought  it  would  be  well  to  try  to  give 
Members  a  sense  of  how  we  intend  to 
proceed  over  the  next  few  days  and 
over  the  weekend  so  that  they  can 
begin  to  plan  what  they  want  to  do. 

Mr.  Speaker,  it  would  be  our  inten- 
tion to  finish  the  work  on  this  bill  and 
then  go  to  one  additional  bill  this 
evening  on  the  Nevada  wilderness.  We 
feel  that  that  can  be  done  by  7:30  or  8 
o'clock.  We  hope  we  can  be  finished 
this  evening. 

We  will  be  in  session  tomorrow.  We 
have  a  variety  of  conference  reports 
and  other  items  that  we  will  deal  with 
tomorrow.  We  would  hope  to  be  fin- 
ished tomorrow  at  approximately  7 
o'clock,  perhaps  even  earlier. 

Mr.  Speaker,  we  then  would  ask  for 
unanimous  consent  to  have  recess  au- 
thority through  the  weekend.  It  is  my 
feeling  that,  given  the  progress  on  rec- 
onciliation, that  it  is  likely  that  the 
reconciliation  conference  will  be  com- 
pleted sometime  late  tomorrow.  There 
is  about  a  day  of  paperwork  that  needs 
to  go  on,  which  would  mean  that  it  is 
unlikely;  I  would  say  it  is  fairly  unlike- 


ly, that  we  will  have  any  votes  on  Sat- 
urday or  Saturday  night. 

Mr.  Speaker,  we  would  then  plan  to 
try  to  get  to  a  consideration  of  that 
reconciliation  conference  report  some- 
time on  Sunday  afternoon.  We  would 
probably  try  to  come  back  into  session, 
would  give  Members  notice  of  that  at 
around  1  o'clock  on  Sunday  afternoon, 
and  from  that  point  forward  it  would 
be  our  intention,  with  appropriate 
recess  authority,  to  stay  in  session  on 
Sunday  and  Monday  until  we  finish.  If 
we  could  finish  Sunday  night,  the  ses- 
sion, we  would  do  that.  If  we  have  to 
go  into  Monday,  obviously  we  wUl  do 
that. 

Mr.  Speaker,  our  clear  hope  and 
intent  is  to  finish  here  by  Monday, 
late  Monday  evening. 

Mr.  MICHEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
pose  some  questions  to  the  majority 
leader? 

First,  we  certainly  want  to  have 
agreement  on  reconciliation;  second, 
the  appropriations  bills;  third,  is  cata- 
strophic in  that  realm  of  items? 

Mr.  GEPHARDT.  It  is,  Mr.  Speaker. 
I  am  told  that  conference  is  very  near 
finishing,  and  it  will  be  considered  as 
well  with  the  reconciliation  confer- 
ence. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
have  to  assimie  that  in  view  of  the 
action  taken  by  the  House  today  that 
we  would  also  expect  the  other  body 
to  also  deal  with  the  subject  just  as  ex- 
peditiously as  possible  so  that  we 
might  also  have  a  resolution  of  that 
item. 

Mr.  GEPHARDT.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  correct.  I 
am  told  they  wiU  do  that  tomorrow. 

Mr.  MICHEL.  Is  that  other  than  the 
extraneous  items  that  you  are  going  to 
be  scheduling  then  for  tomorrow,  and 
would  I  have  the  assurance  of  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
If  perchance  there  is  anything  on  sus- 
pension, last  minute,  or  anj^hing  of 
that  nature,  we  would  surely  be  given 
adequate  notice  and  warning  of  that 
scheduling  of  anything  that  the  gen- 
tleman may  or  may  not  have  in  mind? 

Mr.  GEIPHARDT.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  correct. 
We  wlU  attempt  to  give  a  couple  of 
hours'  notice  on  any  unanimous  con- 
sents or  other  matters. 

We  do  have  a  number  of  drug  biUs 
that  we  finished  earlier  in  the  week. 
They  are  now  in  conference.  We  want 
to  get  those  completed  before  we 
leave. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
Einticipated  my  last  question  because  I 
think  with  that  package  of  measures 
then  we  will  have  had  something  we 
can  be  proud  of  enactment,  recogniz- 
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ing  full  well  that  not  everything  can 
be  done  and  that  there  will  be  some 
other  things  for  next  session. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might,  I  ask  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  majority 
leader,  and  I  have  just  been  asked  by  a 
couple  of  my  colleagues  over  here 
about  it,  and  I  think  we  are  a  little  un- 
certain. My  understanding  is  that  it  is 
the  gentleman's  intention  that  we  be 
done  by  about  7  o'clock  tomorrow 
night. 

Mr.  GEPHARDT.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  cor- 
rect. 

Mr.  GINGRICH.  In  addition,  Mr. 
Speaker,  there  are  Members  who  are 
planning  for  the  weekend,  and  could 
they  plan  to  leave  around  7  o'clock  to- 
morrow night,  if  they  are  close 
enough,  if  they  need  to  get  home? 
They  would  have  all  day  Saturday 
with  no  votes  under  the  current  plan, 
and  they  could  plan  to  be  back  here  by 
about  1  o'clock  on  Saturday. 

Mr.  GEPHARDT.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  cor- 
rect with  this  understanding,  that, 
while  we  think  the  chance  of  votes  on 
Saturday  is  highly  unlikely,  it  is  im- 
possible for  us  to  give  an  ironclad, 
money-back  guarantee  that  there 
could  not  be  a  vote  on  Saturday. 

However,  Mr.  Speaker,  I  want  Mem- 
bers to  understand  that  we  will  do 
anything  in  our  power  to  avoid  it. 
When  we  are  in  this  kind  of  an  end 
game  in  a  session  it  is  just  impossible 
for  us  to  be  able  to  say  without  qualifi- 
cation that  there  will  not  be  a  vote, 
but  I  think  it  is  highly  unlikely. 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  from  New  York  [Mr. 
McHugh]  would  continue  to  yield,  I 
might  make  an  observation. 

When  we  are  trying  to  wrap  up  with 
some  of  these  conference  reports  and 
some  of  the  imfinished  business.  I 
think  it  should  be  understood  that 
some  of  the  Members  are  in  a  blanket 
kind  of  permission  of  this  sort,  an  er- 
roneous impression  that  no  Member 
under  the  sun  is  expected  to  be  around 
here.  There  are  going  to  be  some  sig- 
nificant Members  who  are  players,  and 
they  know  who  they  are,  and  so  we 
expect  that  they  be  available.  I  quite 
frankly  do  expect  that  long  trips  away, 
as  my  colleagues  should  realize,  ought 
not  be  planned  for,  only  maybe  short 
excursions,  something  of  that  nature. 

a  1800 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
can  follow  on  what  the  gentleman 
from  Illinois  [Mr.  Michel]  just  said. 


let  me  recap  for  a  second  where  we  are 
at,  because  I  want  to  reinforce  what 
the  majority  leader  just  said  from  our 
side. 

All  of  you  know  we  just  sent  a  very 
important  ethics  package  to  the  other 
body.  As  it  has  been  described,  if  you 
just  listen  to  the  list,  we  are  going  to 
try  in  a  very  short  amount  of  time  to 
finish  repealing  catastrophic,  get  a 
signable  reconciliation  bill,  finish  the 
appropriations  bills,  get  the  ethics 
package  concluded  and  pass  the  drug 
bills  requested  by  Mr.  Bennett  and  the 
President,  all  that  in  the  next  couple 
days. 

I  just  want  to  reinforce,  because  I  do 
not  think  this  is  unreasonable.  There 
may  be  reasons  involving,  for  example, 
the  other  body,  where  it  may  be  useful 
to  bring  pressure  to  bear  to  have  cer- 
tain things  happen  quickly.  We  are 
not  going  to  know  that  until  probably 
sometime  late  tomorrow.  We  do  not 
want  our  good  friends  in  the  the  other 
body,  for  example,  to  suddenly  get 
into  a  rhythm  where  we  are  back  here 
after  Thanksgiving. 

Now.  it  will  take  some  indulgence  on 
both  sides  to  maintain  a  level  of  pres- 
sure and  to  make  sure  that  our  confer- 
ees are  here,  that  they  are  doing  their 
job  all  day  Saturday,  if  necessary;  and 
so  I  think  if  we  can  maintain  some 
good  humor  for  the  next  96  hours,  we 
may  get  an  awful  lot  done. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  can  I 
just  respond  and  agree  and  say  that 
we  have  a  continuing  appropriation 
that  expires,  as  I  understand  it,  on 
Monday.  It  is  our  intention  to  not 
renew  that  continuing  appropriation 
and  keep  the  pressure  on  to  finish  the 
appropriation  bills  and  to  finish  this 
session  of  Congress  on  Monday  night. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
ask  the  distinguished  gentleman  to 
yield  one  further  time? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  forgot  one  very  im- 
portant observation  to  be  made,  par- 
ticularly for  Members  on  my  side 
having  to  do  with  the  flag  amend- 
ment. 

The  Speaker's  assurance  to  me  earli- 
er in  the  year  was  that  we  would  have 
our  opportunity  to  vote  on  the  flag 
amendment. 

It  is  my  feeling  in  consultation  with 
the  Speaker,  that  in  this  closing  rush 
to  adjournment  with  all  the  different 
things  that  take  place,  it  tends  to  min- 
imize the  importance  of  an  issue  such 
as  that.  I  think  it  demeans  that  whole 
issue. 

I  have  the  assurance,  the  Speaker 
and  I  are  of  the  view  that  courts  may 
very  well  act  on  the  case  that  is  cur- 
rently pending.  It  would  be  then  our 
intention  by  agreement,  after  a  court 


decision,  to  bring  that  amendment 
before  the  House. 

Now.  I  recognize  that  there  are 
Members  who  were  under  some  im- 
pression that  if  they  voted  against  the 
statute,  they  would  have  an  opportu- 
nity to  vote  on  the  amendment  which 
they  preferred  and  that  it  probably 
would  be  in  this  session  of  the  Con- 
gress, but  again  making  mention  of 
the  fact  that  with  such  short  notice 
and  limited  time  and  under  the  condi- 
tions, it  was  my  feeling  that  we  are 
much  better  served  to  put  that  off 
until  the  next  session. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  for 
this  discussion  on  the  schedule  not  be 
taken  from  the  time  on  my  amend- 
ment, from  either  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  DOUGLAS.  Mr.  Speaker,  will 
the  gentleman  yield  so  that  I  might 
make  an  inquiry  of  the  distinguished 
minority  leader? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  DOUGLAS.  Mr.  Speaker.  I 
would  like  to  ask  the  distinguished  mi- 
nority leader,  if  we  do  not  get  a  speedy 
resolution  on  the  flag  statute,  what 
the  situation  will  be. 

The  Justice  Department,  and  I 
spoke  to  them  2  days  ago.  indicated 
there  was  a  possibility,  but  not  a  prob- 
ability, that  we  would  have  a  ruling  in 
this  term  of  the  U.S.  Supreme  Court 
that  expires  at  the  end  of  June  1990. 

The  commitment  that  came  from 
Speaker  Foley  to  the  gentleman  from 
Illinois  [Mr.  Michel]  and  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] was  that  we  would  have  a 
vote  by  the  time  we  adjourned  in  No- 
vember. I  know  we  could  put  that  over 
into  next  year,  into  January  or  Febru- 
ary, but  frankly,  I  think  that  we  are 
entitled  to  a  commitment  for  a  vote  in 
February  at  the  latest,  because  there 
may  not  be  an  opportunity  for  a  vote 
later  in  1990  if  the  Court  does  not  rule 
on  the  statute. 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  so  that  I 
might  respond,  the  Speaker  and  I,  I 
have  to  tell  the  gentleman  quite  frank- 
ly, did  not  come  to  that  precise  an 
agreement,  but  with  the  kind  of 
comity  that  prevails  around  here  these 
days,  I  would  be  very  happy  to  go  back 
to  the  Speaker  again  and  get  a  better 
understanding  of  just  exactly  how  we 
would  like  to  handle  that  particular 
matter,  hopefully  to  the  satisfaction 
of  the  gentleman  and  those  others 
who  have  a  concern. 
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Mr.  DOUGLAS.  Mr.  Speaker.  I 
thank  the  distinguished  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker,  begging 
the  indulgence  of  my  friend,  the  gen- 
tleman from  New  York  [Mr.  McHugh] 
to  yield  further  for  one  other  question 
that  ought  to  be  put  to  the  majority 
leader,  if  appropriation  bills  are 
vetoed,  any  of  them  that  are  still 
pending  here,  what  would  be  our  plan 
for  consideration  of  any  appropriation 
bill  vetoed  for  reconsideration  by  the 
House  and  the  Senate? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  from  New  York  will 
continue  to  yield,  our  intention  would 
be  to  consider  those  vetoed  bills  as 
soon  as  possible,  either  with  a  veto 
override  or  taking  them  back  into  the 
committee  and  doing  something  with 
them,  but  to  try  to  get  them  resolved 
before  we  leave. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  am  won- 
dering if  the  gentleman  from  New 
York  would  be  willing  to  make  a  unan- 
imous consent  request  to  limit  the 
debate  on  the  pending  motion  to  10 
minutes  on  each  side? 

Mr.  McHUGH.  I  have  no  objection 
to  that,  Mr.  Speaker. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  McHUGH.  Mr.  Speaker,  has  the 
Chair  ruled  on  the  gentleman's  unani- 
mous consent  request?  There  is  no  ob- 
jection, as  I  understand,  to  limiting  it 
to  10  minutes  on  each  side. 

The  SPEAKER  pro  tempore.  As  the 
Chair  understands,  there  has  been  no 
request  made  by  the  gentleman  from 
New  York. 

Mr.  McHUGH.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  has  made  a 
unanimous  consent  request  that  the 
time  on  each  side  be  limited  to  10  min- 
utes on  the  Yates  motion.  I  have  no 
objection  to  that,  and  the  gentleman 
from  New  Jersey,  as  I  understand,  has 
no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  sucn  time  as  I  may  consume. 

Mr  DePAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Oregon. 

PERMISSION  FOR  COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  SIT  ON  FRIDAY,  NO- 
VEMBER 17,  1989,  DURING  THE  5-MINUTE  RULE 

Mr  DePAZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  on  tomorrow, 
Friday.  November  17.  1989.  while  the 
House  is  imder  the  5-minute  rule. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  very  brief,  but  I  think  it  is  im- 
portant for  the  Membership  to  under- 
stand where  we  are. 

The  House  has  now  voted  to  recede 
from  its  position,  a  position  which 
would  have  denied  any  funding  to  the 
UNFPA  anyplace  in  the  world.  The 
Yates  motion  is  to  concur  with  the 
Senate  position  with  an  amendment. 

The  Senate  position,  as  we  know,  is 
to  provide  $15  million  to  the  UNFPA 
for  voluntary  family  planning  pro- 
grams in  countries  other  than  China. 

The  amendment  that  the  gentleman 
from  Illinois  [Mr.  Yates]  has  proposed 
to  the  Senate  position  would  further 
strengthen  the  prohibition  against 
using  United  States  funds  in  China, 
and  specifically  would  say  that  if  in 
fact  any  United  States  money  goes  to 
China  for  family  plaiming  purposes, 
the  UNPPA  must  return  to  the  United 
States  all  of  our  contribution,  that  is, 
all  the  $15  million,  regardless  where  it 
was  spent  otherwise. 

D  1810 

The  Yates  motion  further  strength- 
ens the  prohibition  on  abortion  by 
providing  that  if  any  U.S.  contribution 
should  be  used  for  abortion-related  ac- 
tivities anyplace  in  the  world,  then  the 
UNFPA  would  have  to  return  to  the 
United  States  all  of  the  U.S.  contribu- 
tion, that  is  all  of  the  $15  million. 

Let  me  make  it  clear  that  we  have  no 
expectation  whatsoever  that  any 
United  States  money  will  be  used  in 
China  for  abortion-related  activities. 
There  is  a  prohibition  in  this  confer- 
ence report  to  that  effect,  but  we  are 
strengthening  that  provision  by  saying 
that  all  of  the  U.S.  contribution  would 
have  to  be  returned  to  us  is,  in  fact, 
any  money  were  used  for  either  of 
those  two  purposes,  and  so  we  think 
that  the  Members  on  both  sides  of  the 
aisle  should  be  able  to  agree  to  this 
strengthening  provision. 

I  would  hope  that  my  friend,  the 
gentleman  from  New  Jersey,  would 
agree  to  the  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I,  too,  will  be  very 
brief. 

Mr.  Speaker,  what  a  difference  2 
days  make.  Just  on  Tuesday  night  the 
House  voted  219  to  203  to  support  lan- 
guage that  made  it  crystal  clear  that 
we  will  not  in  any  way  provide  funds 
to  any  organization,  in  this  case  the 
UNFPA,  that  comanages  or  supports  a 
program  of  coercion  in  abortion  or  co- 
ercion in  sterilization.  Today,  unfortu- 
nately, we  have  repealed  that  lan- 
guage. That  language,  very  similar 
language,  has  been  the  law  since  1985. 


We  wUl  be  sending  the  message,  by  re- 
pealing that  language,  that  coercion  is 
something  we  can  wink  at  as  long  as 
our  fimds  are  segregated,  as  long  as 
our  fimds  are  over  here  and  their 
funds  are  over  there,  if  UNFPA  is  co- 
managing  this  coercion,  somehow  that 
is  OK.  We  will  make  some  protestation 
and  stand  up  and  say  we  do  not  like  it. 

The  real  leverage  that  withholding 
funds  will  provide  and  the  real  mes- 
sage it  does,  indeed,  send.  wiU  be  lost. 

Mr.  Speaker.  I  want  to  make  very 
clear  to  my  colleagues  that  this  lan- 
guage will  be  vetoed.  We  will  be  get- 
ting the  foreign  aid  appropriations  bill 
back  to  the  House  and  back  to  the 
Senate,  because  this  language  is  abso- 
lutely unacceptable. 

Mr.  Speaker,  we  have  had  in  place 
an  effective  program.  It  has  truly  said 
to  the  world  that  we  do  not  want  to 
countenance  or  in  any  way  cooperate 
with  those  organizations  and  those 
people,  in  this  case  the  UNFPA,  that 
are  comanaging  and  supporting  abor- 
tion, forced  abortion,  or  coerced  steri- 
lization. 

Mr.  Speaker,  with  regard  to  the  lan- 
guage before  us,  we  do  not  intend  on 
asking  for  a  vote,  but  I  want  to  tell  the 
membership  again  that  this  language, 
this  bill,  will  be  back. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  would 
then  simply  urge  the  Members  to  vote 
yes  on  the  Yates  motion  which,  as  I 
understand  it,  is  not  objected  to  by  the 
other  side. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is,  will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  17  with  an 
amendment? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  numbered  17,  with 
an  amendment. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  OFFiaua)  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  disagree  to  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  nimibered 
278. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  disagree 
to  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  num- 
bered 278. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
would  like  to  pose  a  question  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Energy  and  Water  De- 
velopment of  the  Appropriations  Com- 
mittee, the  gentleman  from  Alabama 
[Mr.  Beviu,]. 

Mr.  Speaker,  in  the  1990  energy  and 
water  development  appropriations. 
Public  Law  101-101,  the  conferees  in- 
cluded directions  for  the  Army  Corps 
of  Engineers  to  imdertake  activities  re- 
lated to  a  streambank  and  chaimel  sta- 
bilization project  on  the  Santa  Pe 
River. 

While  this  direction  was  included  in 
the  "Construction,  General"  provi- 
sions of  the  bin,  it  was  the  intent  of 
the  Conference  Committee  to  have 
these  funds  included  in  the  "General 
Investigation"  section  of  the  Corps  ap- 
propriations. 

Do  you  agree  that  the  Corps  should 
reprogram  the  general  investigations 
funds  to  initiate  and  complete  engi- 
neering and  design  activities  including 
the  preparation  of  plans  and  specifica- 
tions of  this  project? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  am  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  agree 
that  the  Corps  should  reprogram 
funds  so  that  they  carry  out  the  intent 
of  the  conference. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  chairman  of  the  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights.  I  urge  the 
House  to  defeat  this  motion  to  concur  with 
Senate  amendment  No.  1135. 

In  addition  to  being  nongermane  and  unfea- 
sible, ttiis  amerximent  is  clearly  unconstitu- 
tional. The  text  of  the  Constitution  on  this 
point  could  not  be  clearer.  Article  I,  section  2, 
clause  3  of  the  Constitution  reads  in  pertinent 
part: 

Representatives  *  *  *  shall  be  apportioned 
among  the  several  States  •  •  •  according  to 
their  respective  Numbers,  which  shall  be  de- 
termined by  adding  to  the  whole  Numt)er  of 
Free  Persons  *  •  *. 

Section  2  of  the  14th  amendment,  which 
supersedes  this  clause,  reads  in  pertinent 
part: 

Representatives  shall  l>e  apportioned 
among  the  several  States  according  to  their 
respective  numliers.  counting  the  whole 
numl)er  of  persons  in  each  State  •  •  *. 

The  intent  of  the  framers  of  the  Constitution 
could  not  be  clearer.  In  writing  our  Constitu- 
tion, wtien  ttie  framers  meant  "citizens",  they 
said  so.  In  this  regard,  I  refer  you  to  article  I, 
section  2,  clause  2;  article  I,  section  3,  clause 
3,  and  article  II,  section  1 ,  clause  5.  When  the 
framers  meant  "persons",  tfiey  said  so.  The 
Framers  clearly  understood  the  difference  be- 
tween using  the  word  "persons '  and  the  word 
"citizens". 


As  the  records  of  the  Constitutional  Con- 
vention of  1787  indicate,  it  was  never  the 
intent  of  the  framers  to  include  only  citizens 
for  apportionment  purposes.  The  original  lan- 
guage adopted  by  the  Constitutional  Conven- 
tion for  article  I,  section  2,  was  "whole  num- 
bers of  free  citizens  and  Inhabitants."  This 
language  was  referred  to  the  Convention's 
Committee  on  Style,  which  chose  the  word 
"persons"  to  cover  that  phrase. 

That  same  history  is  reflected  in  the  lan- 
guage chosen  by  the  39th  Congress  in  draft- 
ing section  2  of  the  14th  amendment.  That 
Congress  specifically  rejected  the  words 
"voters"  and  "citizens"  with  regard  to  appor- 
tionment. Instead  they  specifically  selected 
the  word  "persons". 

Further,  the  history  of  our  country  is  abso- 
lutely clear  with  regard  to  the  counting  of  resi- 
dents, both  legal  and  illegal,  for  apportionment 
purposes.  Every  census  since  the  Constitution 
was  adopted  has  counted  all  residents  of  the 
States,  including  not  only  citizens,  but  both 
documented  and  undocumented  residents. 

The  Framers  were  there  during  the  1790 
census.  If  the  count  was  not  done  according 
to  their  intent,  surely  they  would  have  made 
this  known  and  done  something  at)out  it. 

The  language  of  the  Constitution  has  been 
construed — txjth  by  the  Congress  and  by  the 
Courts — for  200  years  to  include  all  residents 
of  the  States,  illegal  and  legal,  citizens  and 
noncitizens,  as  a  matter  of  constitutional  law. 

Mr.  Speaker,  this  is  not  a  new  Issue.  The 
House  Committee  on  the  Judiciary  studied  this 
issue  in  depth  in  1940,  and  rejected  a  bill  that 
would  have  excluded  undocumented  residents 
from  the  population  base  for  apportionment 
purposes.  As  the  late  Emmanuel  Celler,  for 
many  years  the  chairman  of  the  Judiciary 
Committee,  stated  at  the  time,  "The  only  way 
we  can  exclude  them  would  be  to  pass  a  con- 
stitutional amendment." 

The  U.S.  Supreme  Court,  in  refusing  to  hear 
a  case  brought  in  1980  which  sought  to  ex- 
clude undocumented  residents  from  the 
census,  noted  that  "the  defendants'  interpre- 
tation of  the  constitutional  language  is  bol- 
stered by  two  centuries  of  consistent  interpre- 
tation." 

The  Constitution  Is  not  ambiguous  on  this 
point.  In  case  after  case,  the  Supreme  Court 
has  emphasized  that  the  standard  for  reappor- 
tionment is  the  actual  numtjer  of  people  in- 
habiting the  States. 

I  urge  the  House  once  again  to  reject  this 
unworkable  proposal,  which  would  exclude  un- 
documented residents  from  being  counted  in 
the  census  for  purposes  of  reapportionment, 
as  clearly  unconstitutional. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  was  unable  to  be  present 
for  two  roUcall  votes.  Had  I  been 
present,  I  would  have  voted  "yea"  on 
rollcall  votes  360  and  361. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  appear  at  the 
appropriate  place  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PARKER.  Mr.  Speaker,  due  to  a  speak- 
ing commitment  in  my  district,  I  was  unable  to 
cast  my  vote  on  several  matters  considered 
by  the  House.  Had  I  been  present,  I  would 
have  voted  as  follows: 

Rollcall  No.  359:  H.R.  3402— On  motion  to 
agree  to  Senate  amendment  to  the  text  to 
promote  political  and  economic  democracy  in 
Poland  and  Hungary  as  those  countries  devel- 
op and  implement  programs  of  comprehensive 
economic  reform — "yea." 

Rollcall  No.  360:  House  Resolution  198— 
On  agreeing  to  the  resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1 549)  to  author- 
ize appropriations  for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1990  and  1991, 
and  for  other  purposes — "yea." 

Rollcall  No.  361:  H.R.  2939— On  motion 
that  the  House  recede  from  its  amendment  to 
Senate  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes— "nay." 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  was 
absent  for  two  votes  because  of  a  previously 
scheduled  engagement  in  my  district.  Had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  vote  360,  the  resolution  providing  for 
the  consideration  of  H.R.  1549,  and  "aye"  on 
rollcall  vote  361,  the  motion  that  the  House 
recede  from  its  amendment  to  Senate  making 
appropriations  for  foreign  operations  fiscal 
year  1990. 


NEVADA  WILDERNESS 
PROTECTION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  289  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  consider- 
ation of  the  Senate  bill,  S.  974. 

The  Chair  designates  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  to 
assume  the  Chair  temporarily. 

D  1820 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  974)  to  designate  cer- 
tain lands  in  the  State  of  Nevada  as 
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wilderness,  and  for  other  purposes, 
with  Mr.  Montgomery  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  Senate  bill  is 
considered  as  having  been  read  the 
first  time. 

Under  the  rule,  the  gentleman  from 
Mirmesota  [Mr.  Vento]  will  be  recog- 
nized for  15  minutes:  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  Missouri  [Mr.  Voucher] 
will  be  recognized  for  15  mintues;  and 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  (Bob)  Smith]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  this  measure,  S.  974, 
the  Nevada  Wilderness  Protection  Act 
of  1989,  designates  about  733,000  acres 
of  wilderness  in  14  areas  on  the  na- 
tional forest  lands  of  Nevada.  At  the 
same  time,  it  would  release  approxi- 
mately 2.4  million  acres  of  roadless 
lands  to  nonwildemess  uses.  That 
means  that  out  of  the  5.2  million  acres 
of  the  national  forest  in  Nevada,  about 
733,000  acres,  about  15  percent  would 
be  designated  as  wilderness. 

This  is  the  first  wilderness  enacted 
in  Nevada  for  some  25  years,  Mr. 
Chairman. 

These  wilderness  lands,  of  course, 
contain  many  outstanding  features.  I 
think  many  of  us  think  of  Nevada  as 
being  an  arid  desert,  but  frankly  there 
are  100  different  fault  block  moun- 
tains that  run  north  and  south  in  that 
State.  It  is  a  magnificent  area,  almost 
each  one  having  unique  qualities  and 
characteristics. 

While  the  House  has  acted  twice  in 
the  past,  during  the  99th  Congress  and 
the  100th  Congress  on  wilderness  bills, 
the  Senate  has  blocked  action  on  these 
bills.  The  Members  I  think  should  rec- 
ognize the  fact  that  this  year  in  the 
101st  Congress  the  Senate  has  finally 
acted  on  a  Nevada  wilderness  bill  for 
the  first  time.  So  we  have  an  opportu- 
nity, Mr.  Chairman,  to  move  forward 
with  this.  This  would  be,  I  think,  one 
of  the  outstanding  acts  of  this  first 
half  of  the  101st  Congress;  one  of  the 
most  significant  conservation  policy 
issues  that  we  can  deliver  to  the  desk 
of  the  President. 

So  I  hope  that  my  colleagues  will 
look  to  this  measure  and  think  care- 
fully. As  I  said,  we  have  debated  for  5 
or  6  years.  We  have  had  hearings  in 
Washington,  hearings  in  the  field. 
There  have  been  two  field  visits  by  the 
subcommittee.  In  fact,  almost  every 
comer  of  Nevada  has  had  their  say. 

It  comes  to  my  colleagues,  I  am  sure, 
as  no  surprise  that  there  is  not  una- 
nimity of  opinion.  But  the  fact  is  the 
Governor  favors  this  measure  and  the 
two  U.S.  Senators,  of  course,  favor  this 
measure,  and  the  gentleman  from 
Nevada  [Mr.  Bilbray]  favors  this 
measure,  Mr.  Chairman,  and  I  think 


this  Congress,  this  House  of  Repre- 
sentatives ought  to  overwhelmingly 
endorse  and  favor  this  measure. 

Mr.  Chairman.  S.  974,  the  Nevada  Wilder- 
ness Protection  Act  of  1989,  would  designate 
approximately  733,000  acres  of  wilderness  in 
14  areas  on  the  national  forest  lands  of 
Nevada.  At  the  same  time.  It  would  release 
approximately  2.4  million  acres  of  roadless 
lands  to  nonwildemess  uses. 

The  new  wilderness  lands  contain  many 
outstanding  wilderness  characteristics.  These 
include  alpine  lakes,  meadows,  aspen  forests, 
ancient  brisMecone  pines,  pristine  grasslands 
that  have  never  been  grazed  and  wildlife  pop- 
ulations of  deer,  elk,  endemic  bighorn  sheep 
and  the  threatened  Lahonton  Cutthroat  trout. 

For  three  (Congresses,  this  sut>committee 
has  wrestled  with  the  Nevada  wilderness 
issue.  The  subcommittee  has  held  three  hear- 
ings here  in  Washington  and  has  visited 
Nevada  twice  on  field  inspection  trips.  Furttier- 
more,  the  Senate  Energy  and  Natural  Re- 
sources Ck>mmittee  hekJ  field  hearings  in  five 
cities  throughout  tfie  State  and  heard  testimo- 
ny from  500  witnesses.  All  points  of  view  have 
t}een  expressed  and  all  Interest  groups  have 
had  a  chance  to  be  heard.  It  is  time  we  settle 
this  controversy  and  move  on.  The  Natkinal 
Forest  Service  has  held  hearings  and  com- 
ment sessions  on  tf>e  national  forest  manage- 
ment plan  in  every  comet  on  Nevada  affecting 
the  same  area  studies  under  RARE  II. 

This  year  we  have  a  unique  opportunity  to 
put  tfte  Nevada  wilderness  tiehind  us.  For  tfie 
first  time,  the  Senate  actually  has  passed  a 
bill  arvj  sent  it  to  us  for  consideratk>n.  In  previ- 
ous (k>ngresses,  tfie  House  has  passed 
Nevada  wilderness  bills  only  to  have  them  fail 
in  the  Senate.  I  urge  my  colleagues  to  pass 
the  \m\\  which  will  resolve  a  controversy  ttiat 
has  divided  Nevadans  for  many  years. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  Nevada  wilderness  protec- 
tion bill  before  us  today.  There  are 
many  reasons  for  this  opposition,  not 
the  least  of  which  is  that  all  14  pro- 
posed wilderness  areas  in  this  bill  lie 
within  my  district.  It  is  my  constitu- 
ents, and  my  constituents  only,  who 
will  feel  the  direct  impact  of  removal 
of  these  lands  from  multiple-use  man- 
agement. Despite  this  fact,  the  majori- 
ty has  not  listened  to  my  request  for 
moderation.  We  have  this  year  a  bill 
that  makes  the  Nevada  wilderness  bills 
from  the  99th  and  100th  Congresses 
look  benign.  Although  the  acreage  in- 
volved is  similar  to  those  earlier  bills, 
several  provisions  have  been  left  out 
of  this  year's  version.  For  example, 
Mr.  Chairman,  the  Mount  Rose  area  is 
proposed  for  wilderness  rather  than 
national  recreation  area  status.  Many 
recreationists  in  Reno  will  be  fore- 
closed from  snowmobiling  several 
months  of  the  year  by  this  bill.  An 
amendment  to  restore  the  National 
Recreation  Area  status  failed  in  com- 
mittee on  a  party  line  vote.  Another 
amendment  to  simply  remove  a  100- 
foot  corridor  from  the  proposed  wil- 
derness  was   likewise   defeated.   Por- 


tions of  the  Grant  Range  and  Quinn 
Canyon  are  highly  prospective  oil  and 
gas  terrain  that  was  extended  in  1987. 
However,  this  year  those  areas  are 
back  in.  This  makes  no  sense  whatso- 
ever given  our  concerns  about  tanker 
spills. 

I  have  a  letter  from  Secretary  Yeut- 
ter  that  states  that  he  will  recommend 
that  President  Bush  veto  this  bill  if  we 
pass  it  in  its  current  form.  Further- 
more. I  have  Just  spoken  with  Secre- 
tary Yeutter,  and  he  strongly  reiterat- 
ed a  veto  threat.  Mr.  Chairman,  S.  974 
contains  733,000  acres  of  proposed  wil- 
derness. The  Forest  Service  plans  rec- 
ommend only  412,400  acres.  At  the 
proper  time,  I  will  offer  an  amend- 
ment to  delete  those  areas  in  the  bill 
in  excess  of  the  Agriculture  Secre- 
tary's recommendation.  These  areas  to 
be  deleted  all  contain  resource  values 
that  dictate  the  areas  should  not  be 
placed  into  the  wilderness  system. 
They  have  already  been  impacted  by 
man.  They  are  valuable  for  elk  habitat 
that  is  managed  through  mechanical 
means.  They  are  valuable  for  oil  and 
gas  and  base  and  precious  minerals. 
They  included  parcels  of  private  lands 
as  inholdlngs  that  would  be  inconsist- 
ent with  wilderness.  While  these  are 
indeed  major  concerns  of  mine  as  well 
as  that  of  the  administration,  there  is 
another  issue  of  major  concern  to  me, 
and  that  is  reserved  water  rights. 

The  minority  is  unanimously  op- 
posed to  the  reserved  water  rights  lan- 
guage in  section  8  of  S.  974.  The  pre- 
emption of  State  water  law  that  would 
be  created  by  this  section  is  a  totally 
unwarranted  incursion  by  the  Federal 
Government  into  Nevada's  sovereign 
jurisdiction.  While  we  admit  the  Con- 
stitution grants  the  Congress  the  right 
to  make  such  preemption  on  public 
lands,  we  see  absolutely  no  reason 
whatsoever  to  do  so  in  this  bill.  Let  us 
examine  why. 

The  proposed  wildernesses  are  all 
within  national  forests.  As  such,  the 
courts  have  decided  that  Congress  im- 
pliedly reserved  water  rights  sufficient 
for  the  purposes  for  which  the  forests 
were  reserved  from  the  public  domain. 
This  Winters  doctrine  reserved  right 
has  been  sufficient  for  81  years  to  sat- 
isfy the  Federal  agencies  charged  with 
administering  the  various  withdrawals 
to  which  it  applies;  for  example, 
Indian  reservations  and  national  parks 
and  monuments,  as  well  as  the  Forest 
Services. 

The  proposed  wildernesses  encom- 
pass headwaters  regions  only.  The 
Wilderness  Act  of  1964  proscribes 
manmade  improvements,  including 
water  diversion — except  where  the 
President  determines  that  a  national 
need  exists,  a  very  unlikely  event. 
Thus,  there  can  be  no  upstream  or 
within-boundary  reductions  of  in- 
stream  flows  within  these  areas, 
making  a  reservation  an  additional 
water  rights  above  and  t>eyond  the  ac- 
knowledged Winters  rights  completely 
gratuitous. 
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The  State  engineer  has  testified  that 
for  all  practicable  purposes,  the  waters 
of  the  State  have  already  been  fully 
allocated.  While  this  is  a  rather  cava- 
lier statement,  we  do  not  argue  with  it 
here.  He  further  stated  that  because 
the  date  of  the  right  to  be  established 
by  section  8  is  the  date  of  enactment, 
the  biU  does  no  harm  to  the  State's 
system  of  water  adjudication.  Further- 
more, he  acknowledged  that  the  State 
of  Nevada  recognizes  instream  flows 
for  fish  and  wildlife  as  beneficial  uses 
qualifying  for  an  appropriation  under 
State  law.  We  strongly  believe  that 
these  statements  are  all  the  more 
reason  not  to  preempt  State  sovereign- 
ty. There  simply  has  been  no  demon- 
stration by  the  supporters  of  this  lan- 
guage of  an  overriding  national  need 
that  cannot  be  satisfied  under  current 
law. 

The  attorney  general  of  Nevada  has 
testified  that  despite  the  State  engi- 
neer's endorsement  of  the  bill,  there 
is,  in  fact,  danger  in  the  view  that  the 
reservation  would  have  no  impact.  In 
fact,  there  could  well  be  instances 
where  surface  waters  in  these  areas 
are  hydrologically  connected  through 
geologic  formations  to  areas  outside 
the  proposed  wildernesses.  As  hap- 
pened in  the  Cappaaert  case,  pumping 
of  ground  water  down  gradient  from 
the  reserved  area  could  be  halted  if  it 
diminished  levels  in  seeps  and  pools  in 
the  wilderness.  This  is  an  entirely 
plausible  scenario  given  the  many 
mines  in  Nevada  that  need  to  pump 
their  pits  or  underground  workings  in 
order  to  operate. 

More  importantly,  in  our  view,  is  the 
pernicious  precedent  that  this  lan- 
guage could  establish  with  respect  to 
downstream  areas  managed  by  the 
Bureau  of  Land  Management,  and 
Pish  and  Wildlife  Service,  when  these 
imits  are  added  to  the  National  Wil- 
derness Preservation  System  in  the 
not-too-distant  future.  We  are  not  con- 
fident that  when  that  day  comes  that 
the  headwaters  versus  downstream 
debate  will  be  fully  remembered. 

Another  aspect  of  concern  is  the  lan- 
guage of  section  8(a)  reserving  "a 
quantity  of  water  sufficient  to  fulfill 
the  purposes  of  the  wilderness  areas 
created  by  this  act."  Unlike  Winters 
rights  which  are  the  minimum  neces- 
sary for  the  purposes  of  the  reserva- 
tion, no  such  qualifier  exists  in  this 
bill.  Paragraph  (c)  directs  the  Secre- 
tary to  file  a  claim  for  the  quantifica- 
tion of  the  rights  granted  in  para- 
graph (a).  We  foresee  a  rush  to  the 
courthouse  by  those  who  oppose  the 
Federal  Government  filing  for  any- 
thing less  than  the  entire  flow.  In  the 
Sierra  Club  versus  Block  case,  the 
Forest  Service  has  argued  strenuously 
that  it  has  the  regulatory  tools  to  pro- 
tect wilderness  values,  including  in- 
stream flows,  without  having  to  file 
for  an  appropriation  of  water  at  all. 
We  believe  that  such  is  the  case  on  na- 
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tional  forest  wilderness  in  Nevada  as 
well. 

In  summary,  the  minority  strongly 
believes  that  these  lands  have  suffi- 
cient protection  of  the  watersheds  for 
maintenance  of  instream  flows  for  wil- 
derness purposes  without  reserving  an 
additional  increment  of  water  rights  to 
the  Federal  Government.  If  enacted, 
this  bill  would  become  the  first  to 
create  a  reserved  water  right  for  wil- 
derness purposes  on  national  forest 
lands.  The  need  for  preemption  of  the 
State  of  Nevada's  sovereignty  with  re- 
spect to  the  appropriation  of  water  is 
wholly  urmecessary  and  would  estab- 
lish a  dangerous  precedent. 

Mr.  Chairman,  I  have  an  amend- 
ment that  I  will  offer  at  the  proper 
time  to  substitute  express  water  rights 
language  stating  that  no  such  reserva- 
tion is  hereby  being  created. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  this  bill  was  also  sent  to 
the  Agriculture  Committee,  so  I  rise 
today  to  speak  with  respect  to  the  bill, 
especially  with  regard  to  agriculture, 
and  of  course  that  means  the  problem 
that  we  all  see  in  the  West  with  this 
bill  regarding  water  and  water  rights. 

One  of  the  most  valuable  £uid  funda- 
mental rights  that  we  have  in  the 
West  is  water  and  the  access  to  water. 
The  shortage  of  water  in  our  country 
means  the  difference  between  life  and 
death. 

We  have  a  system  that  has  stood  the 
test  of  time.  Since  1866,  Congress  has 
repeatedly  referred  to  this  system,  de- 
ferred to  this  system  and  States  rights 
as  the  ones  to  implement  our  water 
rights. 

But  today  through  this  precedent, 
we  are  throwing  away  the  historical 
objective  of  water  rights  for  our 
States.  For  what  purpose?  I  suggest 
for  nothing. 

I  submit  to  you  that  this  bill's  water 
rights  language  serves  absolutely  no 
environmental  purpose.  It  is  simply 
gratuitous. 

I  submit  to  you  that  the  real  pur- 
pose of  this  language  is  to  set  a  prece- 
dent for  other  controversial  wilderness 
bills  that  will  come  before  this  Con- 
gress in  the  near  future  and  in  the 
next  few  years. 

In  certain  circumstances  the  Federal 
Government  has  reserved  a  water 
right  to  itself.  This  was  established  in 
1980  with  what  my  colleague  from 
Nevada  correctly  called  the  Winters 
Act,  the  Winters  versus  United  States 
case,  which  then  became  the  Winters 
doctrine. 

The  Winters  doctrine  provided  that 
indeed  there  would  be  water  reserved 
by  the  Federal  Government  for  Indian 
reservations,  for  national  parks  and 
for  national  forests,  never  for  wilder- 
ness areas,  never. 

Recently  the  Congress  assumed  that 
wilderness  is  a  line  management  deci- 


sion and  therefore  we  have  established 
or  are  begirming  to  establish  a  water 
right  for  wilderness  areas. 

There  has  never  been  an  implied 
Federal  water  right  for  wilderness 
areas. 

Within  the  past  4  years  this  has 
been  further  confused  because  of  the 
Kane  decision  in  Colorado,  which  held 
that  indeed  there  was  an  implied 
water  right  held  for  wilderness  areas. 

On  the  other  side  of  that  question, 
in  a  case  in  New  Mexico,  the  Molybde- 
num case  versus  New  Mexico,  here  a 
Federal  court  held  indeed  there  was 
no  implied  water  right  for  wilderness 
areas.  There  is  no  question  that  it  is  a 
confusing  issue,  and  there  is  no  ques- 
tion in  many  of  our  minds  that  the 
issue  finally  will  be  discussed  by  the 
Supreme  Court  of  the  United  States  to 
finally  determine  which  is  which. 

It  is  a  confusing  situation.  My  point 
simply  is  this:  If  we  do  not  accept  the 
gentlewoman's  amendment,  the  gen- 
tlewoman from  Nevada,  the  Congress 
will  indeed  be  speaking  on  one  side  of 
this  issue. 

We  will  indeed  be  now  saying,  yes, 
through  our  wilderness  bill,  the  Con- 
gress has  said  wilderness  will  have  a 
water  right  and  precedent  will  be  to 
usurp  States  water  rights  across  the 
myriad  of  bills  that  will  be  coming 
before  us  soon. 

I  do  not  see  any  objectives  to  be 
achieved  by  this  bill.  If  wilderness 
people  want  water  rights,  why  do  they 
not  go  to  the  various  States  and  ask 
for  them,  like  everybody  else  does? 
Why  do  they  not  ask  for  their  water 
right  if  they  so  choose  and  make  their 
case  before  the  States? 

That  is  the  way  it  has  been  done  for 
100  years  and  that  is  the  way  it  ought 
to  continue  to  be  done.  By  1991,  Mr. 
Chairman,  there  will  be  many,  many 
wilderness  bills  coming  out  of  the 
West  for  Bureau  of  Land  Management 
wilderness.  These  wilderness  areas  are 
not  high  on  the  mountains,  these  wil- 
derness areas  are  in  the  valleys  and  in 
lower  parts. 

What  happens  then  to  upstream  and 
downstream  water  rights?  What  I 
would  suggest  would  happen,  if  that  is 
not  changed,  is  that  you  will  strangle 
forever  agricultural  potential  in  the 
West,  you  have  absorbed  all  the  water 
for  wilderness  areas  downstream  and 
you  have  essentially  destroyed  the 
possibility  of  the  future  for  the  West 
with  respect  to  the  fair  use  of  water.  I 
submit  this  language  will  be  used  as  a 
model  for  other  wilderness  areas,  the 
language  that  is  used  in  this  bill,  if  it 
is  not  corrected. 

I  would  ask  my  colleagues  to  defer  to 
those  people  in  the  West  who  under- 
stand the  issue,  who  know  the  threat 
and  who  understand  that  if  action  is 
not  taken  in  support  of  the  Vucano- 
vich  amendment,  we  will  indeed  be  set- 
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ting   a  precedent   and   eliminating   a 
precedent  for  the  past  100  years. 

So  I  ask  you  when  the  time  comes  to 
support  the  lady's  amendment.  This  is 
an  important  question.  Water  is  essen- 
tial to  the  West. 

D  1840 

I  want  Members  to  be  careful  when 
we  vote  to  know  exactly  what  we  are 
doing.  This  is  a  precedent-setting  ven- 
ture we  are  on.  and  it  engages  the  pos- 
sibility in  the  future  of  the  West. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  today  to  ad- 
dress the  House  regarding  S.  974,  as 
amended,  the  Nevada  Wilderness  Pro- 
tection Act  of  1989. 

S.  974  was  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources on  Augiist  30,  1989,  and  passed 
the  Senate  on  September  20,  1989. 
The  bill  was  sent  to  the  House  on  Oc- 
tober 2  and  jointly  referred  to  the 
Committee  on  Agriculture  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

The  Committee  on  Interior  and  In- 
sular Affairs  considered  S.  974  and  re- 
ported it  with  amendments  on  Novem- 
ber 9,  1989.  In  the  interest  of  expedit- 
ing consideration  of  the  measure  by 
the  House,  and  in  particular  to  re- 
spond to  requests  received  from  Sena- 
tor Harby  Reid  of  Nevada  and  the 
chairman  of  the  Conunittee  on  Interi- 
or and  Insular  Affairs,  the  Committee 
on  Agriculture  agreed  to  waive  consid- 
eration of  the  bill.  However,  we  do 
remain  interested  in  this  measure  and 
in  the  general  subject  of  wilderness 
designation  on  national  forest  system 
lands,  and  will  continue  to  exercise  our 
jurisdiction  in  this  regard  in  the 
future. 

Mr.  Chairman,  we  do  not  oppose  pas- 
sage of  S.  974,  as  amended.  The  bill  is 
essentially  similar  to  one  which  passed 
the  House  last  year. 

In  this  year  of  the  25th  anniversary 
of  the  Wilderness  Act,  it  seems  fitting 
that  this  measure  should  come  before 
the  House  today.  Nevada  is  one  of  only 
three  Western  States  that  has  failed 
to  complete  action  on  a  statewise  wil- 
derness act  to  add  lands  to  the  nation- 
al wilderness  preservation  system.  S. 
974,  as  amended,  would  add  approxi- 
mately 733.000  acres  in  14  areas  to  the 
National  Wilderness  Preservation 
System. 

I  am  particularly  pleased  that  S.  974, 
as  amended,  includes  language  to  pro- 
vide for  the  release  of  some  2.4  million 
acres  of  national  forest  lands  not  des- 
ignated by  the  act  for  inclusion  in  the 
wilderness  system,  to  be  managed  for 
multiple  use  purposes.  Our  experience 
has  been  that  failure  to  resolve  wilder- 
ness issues  in  a  comprehensive  manner 
and  to  provide  for  release  of  remaining 


lands  only  leads  to  continued  confron- 
tation between  supporters  and  oppo- 
nents of  wilderness— to  the  detriment 
of  the  individuals  and  communities 
who  depend  on  these  forests  for  their 
livelihoods,  and,  ultimately,  to  the  det- 
riment of  the  environment  we  all  seek 
to  protect. 

The  release  and  sufficiency  langruage 
in  S.  974,  as  amended,  is  similar  to 
that  which  has  been  incorporated  into 
other  statewide  wilderness  bills.  Its  in- 
clusion is  critical  to  permitting  the 
Forest  Service  to  go  ahead  with  its  job 
of  protecting  wildland  resources  while 
also  ensuring  a  sustained  flow  of  the 
goods  and  services  needed  to  permit 
businesses  and  communities  to  plan 
for  the  future. 

Mr.  Chairman,  as  always,  the  Com- 
mittee on  Agriculture  remains  commit- 
ted to  working  with  the  Committee  on 
Interior  and  Insular  Affairs  on  mat- 
ters such  as  these— matters  which  are 
important  for  assuring  the  conserva- 
tion and  protection  of  the  Nation's 
public  lands.  As  we  look  down  the  road 
to  possibly  dealing  with  wilderness 
issues  in  the  two  States  which  have 
yet  to  resolve  this  statewide  wilderness 
debate.  I  pledge  our  continued  coop- 
eration. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, before  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  does  that,  I 
wonder  if  the  gentleman  would  be  will- 
ing to  yield  to  me?  I  would  like  to  ask 
the  chairman  a  couple  of  questions  if  I 
might. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  the  gentleman  knows,  there 
are  a  nvunber  of  Members  in  the  West 
who  are  concerned  about  wilderness 
issues.  Some  of  them  are  handled 
under  the  gentleman's  committee, 
when  the  Forest  Service  is  involved, 
and  some  are  handled  under  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
We  have  been  working  on  this  a  long 
period  of  time  as  it  relates  to  Califor- 
nia. 

The  reason  I  address  the  gentleman 
from  Texas,  although  Nevada  is  not  in 
my  territory,  with  the  Committee  on 
the  Interior  and  Insular  Affairs,  they 
are  being  dealt  with  the  gentleman's 
committee  through  the  Forestry  Serv- 
ice. I  am  concerned  that  the  Forest 
Service,  operating  with  the  gentle- 
man's committee,  has  made  specific 
recommendations  regarding  acres  that 
would  be  a  part  of  wilderness.  That 
agency's  recommendations  are  being 
ignored  in  this  bill,  in  the  sense  that  a 
sizable  number  of  acres  has  been  in- 
creased that  will  be  in  wilderness,  in 
spite  of  the  recommendations  of  the 
Forestry  Service. 

Mr.  Chairman,  will  the  gentleman 
yield? 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yield- 
ing to  me. 

Of  course,  the  Conmiittee  on  Agri- 
culture, as  the  gentleman  pointed  out. 
has  a  special  role  here  in  terms  of 
dealing  with  what  we  call  the  release 
language,  and  with  some  of  the  admin- 
istrative responsibilities.  However,  the 
boundaries  with  regard  to  wilderness 
are  solely  or  principally  the  respon- 
sibility of  the  Committee  on  Interior 
and  Insular  Affairs. 

Of  course,  the  question  that  the  gen- 
tleman raises,  the  gentleman  is  correct 
that  the  recommendations  to  Forest 
Service  are  in  excess  of  400.000  acres 
plus  in  special  management  areas,  and 
other  that  were  submitted  to  Members 
and  studied  over  a  period  of  some 
three  sessions  of  Congress  for  the  past 
5  or  6  years. 

There  is  reason  for  that,  and  I  be- 
lieve that  I  and  others  will  be  able  to 
explain,  and  to  explain  the  process 
that  has  gone  on  here  in  this  particu- 
lar instance. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  continue  to  yield,  it  is  my 
understanding  further  that  in  the  dis- 
cussions that  have  taken  place  about 
wilderness  in  Nevada,  there  were  ele- 
ments of  the  originally  proposed  wil- 
derness and  specifically  expressed  con- 
cerns about  vital  resources  that  might 
be  locked  up  permanently  if  one  arbi- 
trarily drew  lines  beyond  that  recom- 
mended by  the  Department. 

I  do  understand  that  there  are  some 
very  important  resources  that  are  cur- 
rently under  the  lines  drawn  here,  the 
Department  did  not  recommend,  and 
Mr.  Chairman,  frankly  that  is  very  dis- 
concerting to  me  if  a  precedent  like 
this  takes  place  in  a  relatively  small 
State  like  Nevada  and  becomes  a 
precedent  for  actions  that  might 
affect  a  larger  circimistance  in  my  own 
territory  and  the  rest  of  California. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
will  tell  my  distinguished  colleague 
that  I  do  not  intend  this,  and  hope 
that  it  is  not  taken  as  a  precedent  that 
we  would  go  bill  by  bill  and  issue  by 
issue. 

This  certainly,  as  I  stated  in  my 
original  statement  that  we  insist  on 
maintaining  our  jurisdiction,  and  we 
would  look  at  every  piece  of  legislation 
that  falls  into  the  category  where  they 
have  either  a  joint  or  sequential  refer- 
ral that  we  would  like  specifically  at 
that  particular  bill.  In  this  situation 
we  felt  that,  by  the  request  of  the  Sen- 
ator from  Nevada,  and  working  with 
the  subcommittee  in  the  Interior,  that 
the  issues  had  been  addressed  and 
that  there  was  nonunanimity.  That  is 
unfortunate. 

However,  we  were  satisfied  that  the 
issues  were  addressed,  but  in  no  way 
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do  we  yield  on  our  responsibility  on 
oversight  and  jurisdiction  for  any 
future  event. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  continue  to  yield,  I  appre- 
ciate that. 

The  fundamental  point  I  want  to 
make  is  that  I  am  personally  con- 
vinced that  the  very  fine  personnel 
that  make  up,  and  I  do  not  mean  just 
to  use  your  time,  but  I  am  raising  seri- 
ous questions  here. 

Mr.  Chairman.  I  believe  that  the 
personnel  of  both  the  Bureau  of  Land 
Management  and  the  Forest  Service 
are  very  fine  people,  dedicated  profes- 
sionally at  doing  their  job.  When  the 
Forest  Service  makes  recommenda- 
tions relative  to  what  is  appropriate 
wilderness  suid  arbitrarily  the  commit- 
tee expands  those  numbers  of  acres 
very  sizably,  and  in  doing  that,  cuts 
off  permanently  resources  that  could 
be  very  concerned  about  that. 

Indeed,  I  know  of  the  gentleman's 
deep  respect  to  the  personnel  of  the 
Forest  Service.  They  are  not  just 
schlocks.  They  are  schlocks  doing  a 
job  out  of  their  hip  pockets.  They 
made  the  recommendations  seriously. 
I  hope  we  will  discuss  this.  I  know  we 
will  discuss  this  more  intensely  when 
the  amendments  come  before  Mem- 
bers, but  I  hope  we  focus  on  the  ques- 
tions I  raise  here. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  assure 
him  and  all  of  my  colleagues  from  the 
West  that  would  yet  be  impacted  with 
this  issue  that  we  would  be  very  happy 
to  work  with  him  and  cooperate  with 
him  in  a  responsible  way. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  remainder  of  my  time 
to  the  gentleman  from  Minnesota  [Mr. 
VentoI. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Veitto]  has  18  minutes  remaining,  the 
gentlewoman  from  Nevada  [Mrs. 
VucAHOvicH]  has  6  minutes  remaining, 
and  the  gentleman  from  Oregon  [Mr. 
Robert  F.  (Bob)  Smith]  has  9  minutes 
remaining. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Minnesota  [Mr.  Vento],  and  his 
staff  for  the  fine  work  they  have  done 
over  the  years  on  the  issue  of  Nevada 
wilderness.  I  am  sure  that  they  are  as 
happy  as  I  to  see  this  bill  near  comple- 
tion. 

Mr.  Chairman,  around  the  turn  of 
the  century  President  Teddy  Roose- 
velt foreshadowed  the  need  for  our 
Nation  to  protect  the  beauty  of  its 
natural  resources: 


The  Nation  behaves  well  if  it  treats  the 
natural  resources  as  assets  which  it  must 
turn  over  to  the  next  generation  increased, 
and  not  impaired,  in  value. 

It  is  in  the  spirit  of  President  Roose- 
velt's words  that  we  consider  today  S. 
974,  the  Nevada  Wilderness  Protection 
Act  of  1989. 

If  there  is  one  theme  that  I  might 
stress  today,  it  is  that  wilderness  desig- 
nation in  the  State  of  Nevada  is  long 
overdue.  Nevada  remains  the  only 
State  in  the  country  in  which  no  wil- 
derness has  been  designated  since  pas- 
sage of  the  Wilderness  Act  of  1964. 

D  1850 

Currently.  Nevada  has  only  the 
64,000-acre  Jarbidge  Wilderness  locat- 
ed in  the  Humboldt  National  Forest. 
For  a  State  with  a  land  mass  of  ap- 
proximately 71  million  acres,  87  per- 
cent of  which  is  federally  owned,  it  is 
almost  embarrassing  that  only  64,000 
acres,  or  one-tenth  of  1  percent  of  the 
State,  is  protected  as  wilderness. 

If  Members  will  see  the  map  of 
Nevada  here,  the  black  areas  show  the 
proposed  wilderness  areas.  It  is  a  very 
minimal  amount.  These  nimibers  pale 
in  comparison  with  those  of  Nevada's 
neighboring  States:  in  Utah,  1.5  per- 
cent; Arizona,  2.8  percent;  Oregon,  3.4 
percent;  California.  5.9  percent;  and  in 
Idaho.  7.6  percent  of  the  State  is  pro- 
tected as  wilderness. 

In  response  to  Nevada's  need  for  wil- 
derness designation.  I  introduced  H.R. 
2320  and  Senators  Harry  Reid  and 
Richard  Bryan  of  Nevada  introduced 
S.  974.  the  Nevada  Wilderness  Protec- 
tion Act  of  1989.  S.  974  would  desig- 
nate 14  Forest  Service  wilderness  areas 
totaling  733.400  acres.  In  addition, 
over  2.4  million  acres  of  studied  land 
would  be  released  for  other  multiple 
use  purposes.  The  bill  also  recognizes 
existing  grazing  permits  and  valid  ex- 
isting mining  rights;  and  permits  hunt- 
ing, fishing,  handicapped  access,  and 
horseback  riding.  This  bill  is  nearly 
identical  to  legislation  that  I  spon- 
sored in  the  100th  Congress  which 
passed  the  House  by  voice  vote. 

The  history  of  Nevada  wilderness 
before  this  body  can  best  be  described 
as  exhaustive.  There  have  been  a  total 
of  11  formal  hearings  on  Nevada  wil- 
derness before  both  the  House  and 
Senate,  and  this  does  not  include  the 
numerous  informal  meetings  that  took 
place  on  the  Nevada  wilderness  tour  in 
1985.  With  the  exception  of  Alaska 
wilderness,  I  think  that  it  is  safe  to  say 
that  the  hearing  record  on  Nevada  wil- 
derness is  one  of  the  largest  and  most 
extensive  records  ever  accumulated  on 
a  wilderness  issue. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  When  the 
gentleman  mentioned  the  existing 
grazing  rights,  I  am  concerned  about  a 


problem  once  again  in  California.  Are 
those  rights  permanently  available,  or 
do  they  end  when  the  current  agree- 
ment expires,  the  current  leasing 
agreement  expires? 

Mr.  BILBRAY.  Mr.  Chairman,  I  will 
defer  to  the  gentleman  from  Minneso- 
ta [Mr.  Vento]  from  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  would  yield. 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  ex- 
isting grazing  permittees  would  be  able 
to  fulfill  their  rights.  There  is  a  specif- 
ic provision  in  the  bill. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  would  yield  fur- 
ther? 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, do  they  terminate  at  the  end  of 
the  existing  contracts? 

Mr.  VENTO.  If  the  gentleman  would 
continue  to  yield  to  me,  in  other 
words,  they  would  fimction  in  the 
same  way  they  functioned  under  exist- 
ing law. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  LEWIS  of  California.  I  am  not 
sure  the  gentleman  answered  the  ques- 
tion. I  am  sure  he  does  not  choose  to 
avoid  the  answer. 

Mr.  BILBRAY.  Mr.  Chairman,  re- 
claiming my  time,  I  only  have  a  limit- 
ed amount  of  time. 

Nevada  wilderness  is  not  a  new  issue 
to  most  Members  of  this  body.  Legisla- 
tion very  similar  to  S.  974  passed  the 
House  in  both  1986  and  1987.  but  sub- 
sequently died  in  the  Senate  each 
year.  This  year,  however,  marks  the 
first  time  in  history  that  a  Nevada  wil- 
derness bill  has  passed  the  Senate.  En- 
acting a  responsible  Nevada  wilderness 
bill  has  been  the  number  one  legisla- 
tive priority  for  myself  and  Senators 
Reid  and  Bryan  in  the  first  session  of 
the  101st  Congress. 

The  Interior  Committee  acted  on 
two  important  issues  during  the 
markup  of  S.  974:  First,  the  committee 
accepted  the  Senate-passed  water 
rights  language  included  in  section  8 
of  the  bill.  The  language  makes  explic- 
it Congress'  intent  to  provide  suffi- 
cient water  to  fulfill  the  statutory  pur- 
poses for  which  the  areas  are  being  set 
aside  by  expressly  reserving  water 
rights  for  the  Nevada  wilderness  areas. 
This  language  is  necessary  in  light  of 
the  July  1988  opinion  of  the  Solicitor 
of  the  Department  of  the  Interior  de- 
nying a  wilderness  water  right  in  the 
absence  of  express  language;  second, 
the  conmiittee  deleted  Senate-passed 
language  which  would  have  allowed 
the  construction  of  military  overflight 
installations  in  four  wilderness  areas. 
As  it  was  originally  written,  this  lan- 
guage would  have  severely  breached 
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the  integrity  of  the  Wilderness  Act. 
The  committee  acted  very  responsibly 
in  modifying  this  language  so  that  it 
now  reflects  a  balance  between  the 
needs  of  the  military  and  the  concerns 
of  wilderness  supporters. 

Mr.  Chairman,  S.  974  best  represents 
the  desires  and  concerns  of  all  Neva- 
dans;  it  is  essentially  a  compromise 
piece  of  legislation.  One  only  has  to 
look  at  the  other  Nevada  wilderness 
proposals  before  this  body  to  recognize 
that  S.  974  represents  the  concerns  of 
all  segments  of  Nevada's  population. 
My  good  friend  and  colleague  from 
Georgia,  Congressman  Daroen,  has  in- 
troduced legislation  which  would  set 
aside  some  1.4  million  acres  as  wilder- 
ness in  the  State  of  Nevada.  My  Re- 
publican colleague  from  the  State  of 
Nevada,  Congresswoman  Vucanovich, 
has  a  biU  which  would  designate  ap- 
proximately 132,000  acres  as  wilder- 
ness. S.  974  represents  a  compromise 
between  these  two  bills  and  of  the  con- 
flicting views  surrounding  wilderness 
designation  in  the  State  of  Nevada. 

Mr.  Chairman,  the  time  for  further 
debate  on  the  issue  of  Nevada  wilder- 
ness is  over,  and  the  time  for  passing  a 
Nevada  wilderness  bill  is  now.  S.  974, 
the  Nevada  Wilderness  Protection  Act, 
is  a  thoughtful,  responsive  piece  of 
legislation  that  is  the  result  of  many 
years  of  hard  work,  diligence,  and 
compromise.  I  urge  your  support  for  S. 
974  without  amendment  so  that 
Nevada  may  protect  some  of  its  most 
beautiful  and  pristine  forest  lands  for 
ourselves  and  for  our  children. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoNTGOBiERY).  The  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  has  6  min- 
utes remaining,  and  the  gentleman 
from  Oregon  [Mr.  Robert  F.  (Bob) 
Smith]  has  9  minutes  remaining. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  for  yielding. 

I  stand  in  opposition  to  S.  974,  the 
Nevada  wilderness  legislation  that  is 
before  us,  for  a  variety  of  critical  rea- 
sons that  I  think  remain  extremely 
important  in  Western  States  and  to 
the  whole  of  our  Nation. 

Members  have  heard  my  colleague 
from  Oregon  speak  of  the  water  rights 
issue.  I  will  not  address  that,  but  I  do 
want  to  be  associated  with  those  re- 
marks. I  find  them  fundamentally  im- 
portant to  Western  States,  large 
public  land  States,  and  the  importance 
of  water  in  those  arid  Western  States. 

Mr.  Chairman,  let  me  speak  briefly 
tonight  of  another  issue  I  find  most 
critical  and  important,  the  mineral  re- 
sources of  our  country. 

As  the  ranking  member  on  the  Sub- 
committee on  Mining  and  Natural  Re- 
sources of  the  Committee  on  Interior 
and  Insular  Affairs,  this  year  we  have 
been  in  Nevada,  been  across  the  State 


of  Nevada,  looking  at  a  unique  and  un- 
usual situation,  at  least  in  the  modem 
day  sense. 

There  is  a  mineral  rush,  a  gold  rush, 
if  you  will,  going  on  in  the  State  of 
Nevada.  As  a  result  of  that,  where  we 
were  once  importing  well  over  50  per- 
cent of  our  gold  needs  in  this  country, 
today  we  are  nearly  even,  and  in  the 
near  future  we  will  be  in  surplus  and 
might  even  be  exporting  gold,  largely 
because  of  what  is  going  on  now  in  the 
State  of  Nevada. 

Thousands  and  thousands  of  new 
jobs  have  been  created  in  that  State, 
which  in  large  part  can  be  called  a 
gold  rush  State.  There  is  a  boom  un- 
derway. 

The  reason  I  bring  this  to  the  atten- 
tion of  Members  is  20  years  ago  if  one 
had  asked  any  mineral  expert,  if  one 
had  asked  the  Bureau  of  Mines  of  this 
country,  if  there  was  any  known  valua- 
ble metals  within  the  areas  that  are 
being  mined  today  that  should  be  pre- 
served, the  answer  would  have  been 
no. 

If  the  recommendation  for  those 
areas  had  been  wilderness  and  the  U.S. 
Geological  Survey  had  been  asked  can 
they  be  locked  up,  are  there  no  known 
valuable  resources,  the  answer  would 
have  been  yes,  lock  them  up,  we  see  no 
valuable  resources. 

That  is  the  issue  here  today,  Mr. 
Chairman,  and  why  we  must  not  lock 
up  willy-nilly  the  thousands  and  thou- 
sands of  acres  of  land  where  we  know 
not  the  resources. 

It  is  valuable  to  our  national  well- 
being,  it  is  clearly  valuable  to  the  em- 
ployment and  the  economy  and  the 
State  of  Nevada,  and  I  certainly  sup- 
port the  gentlewoman 
[Mrs.  Vucanovich]  in 
amend  this  important 
reduce  those  acreages. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN  Mr.  Chairman,  what  we 
are  dealing  with  here  is  summed  up  in 
the  word  "precedent."  It  has  always 
been  a  little  entertaining  to  me  around 
this  place  when  Members  say  we 
ought  to  rely  on  experts  to  give  us  in- 
formation unless  we  choose  not  to 
accept  it. 

In  this  case  we  are  going  to  ignore  a 
lot  of  expertise,  from  the  Forestry 
Service,  from  the  BLM  on  land  man- 
agement, some  of  the  best  land  man- 
agement people  we  have. 

In  this  case  we  are  doing  something 
that  Is  being  done  in  the  West,  west  of 
the  30-inch  RainfaU  Belt,  that  I  think 
is  very  significant,  and  maybe  a  lot  of 
other  Members  from  other  parts  of 
the  United  States  do  not  understand. 

We  are  going  to  set  a  precedent,  first 
of  all,  of  cramming  as  much  land  as  we 
possibly  can  into  wilderness  areas.  I 
think  that  is  an  admirable  purpose, 
but  we  are  losing  sight  of  what  has 
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happened  to  the  definition  of  what  is 
wilderness  area  land. 

In  this  bill,  one  which  I  cannot  sup- 
port without  the  amendments  that  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  is  going  to  offer,  we  are 
going  to  go  almost  half -again  in  asking 
for  land  that  is  not  recommended  to 
be  put  into  the  wilderness  areas. 

I  come  from  a  State  that  has  more 
wilderness  area  than  probably  any 
other  SUte  in  the  United  States.  We 
are  happy  that  that  is  dedicated  to  it. 

D  1900 

Mr.  Chairman,  we  also  have  a  plan 
to  extend  that  to  almost  three  times 
what  we  have  now,  and  add  to  this  the 
precedent  of  adding  more  land  that  is 
not  recommended  by  the  Forest  Serv- 
ice or  by  the  Bureau  of  Land  Manage- 
ment, and  put  on  top  of  it  the  prece- 
dent of  taking  an  implied  water  right 
makes  this  an  almost  intolerable  situa- 
tion because  the  water  rights  we  have 
in  the  State  of  New  Mexico  and  in 
other  Western  States  that  have  to,  I 
think,  nurture  every  drop  of  water, 
preserve  every  drop  of  water,  within 
our  boundaries,  gives  us  some  of  the 
best  water  laws  in  the  State,  and  when 
we  override  them  and  roll  over  these 
folks  in  putting  an  implied  water 
right,  then  we  are  setting  this  thing 
up  for  the  whole  wilderness  plan  that 
encompasses  most  of  the  western  part 
of  the  United  States. 
So,  Mr.  Chairman.  I  am  here  to  say: 
Let's  use  some  real  reason  in  this  thing. 
Sure  there  are  places  in  this  country  that 
we  need  to  make  wilderness  areas.  Yes. 
we're  dedicated  to  it,  we've  been  dedicated 
to  it.  but  don't  make  it  a  wholesale  land 
grab,  and  then  on  top  of  it  roll  over  States 
in  water  rights.  If  they  need  water  rights 
for  a  specific  need  in  a  wilderness  area,  let 
them  go  to  the  authorities  within  that  State 
and  under  the  established  laws  because 
those  laws  are  better  than  the  United  States 
has,  and,  if  you  want  to  protect  the  water 
resources  of  those  States,  let  these  lands,  or 
land  in  these  western  lands  and  these  west- 
em  States,  preserve  the  kind  of  water  rights 
that  have  given  us  the  supply  that  we  have 
today,  and  conserve  what  we  have. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Daroen]. 

Mr.  DARDEaf .  Mr.  Chairman,  as  the 
author  of  one  of  the  three  Nevada  wil- 
derness bills  introduced  in  the  House 
this  year.  I  am  pleased  to  support  the 
bill  now  being  considered  by  the  full 
house. 

While  there  have  been  significant 
differences  of  opinion  about  the 
proper  amount  of  wilderness  designa- 
tion in  Nevada,  the  bill  before  us  now 
has  been  approved  both  by  the  Senate 
and  by  the  House  Interior  Committee. 
Thanks  to  both  Chairman  Vento  and 
the  bill's  principal  sponsor,  Senator 
Reid,  I  believe  we  have  developed  leg- 
islation which  ensures  that  the  people 
of  Nevada  and  the  entire  nation  have 
a  substantial  portion  of  the  pristine 
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land  in  this  State  protected  for  future 
generations. 

As  a  Georgian,  I  am  always  im- 
pressed with  the  beauty  and  vast  open- 
ness of  the  public  lands  in  the  western 
United  States.  I  have  had  the  pleasure 
of  visiting  Nevada  with  several  of  ray 
House  colleagues,  and  I  have  seen  first 
hand  many  of  the  areas  included  in 
this  wilderness  bill.  While  I  would 
have  preferred  my  own  proposal, 
which  would  add  1.4  million  acres  of 
wilderness  instead  of  only  the  733,000 
included  in  this  bill,  I  believe  we  can 
no  longer  delay  enactment  of  legisla- 
tion to  expand  wilderness  areas  in 
Nevada. 

The  importance  of  protecting  wilder- 
ness areas  and  preserving  public  lands 
cannot  be  overstated.  I  urge  my  col- 
leagues to  join  me  in  supporting  S. 
974. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  although  there  are  not 
many  of  us  in  the  Chamber.  I  think 
the  matters  being  discussed  here  are 
significant,  and  I  would  very  much  like 
to  get  the  attention  of  the  gentleman 
from  Minnesota  [Mr.  Vento],  the  sub- 
committee chairman,  to  ask  him  a 
question.  If  some  of  the  expensive 
staff  we  have  on  the  floor  would  allow 
the  subcommittee  chairman  to  re- 
spond to  a  question,  I  would  appreci- 
ate it. 

Mr.  Chairman,  I  have  heard  that 
there  have  been  a  number  of  hearings 
on  the  Nevada  wilderness  bills,  and  I 
guess  my  question  is:  How  many  sub- 
committee hearings  have  there  been  in 
Nevada  on  the  bill  which  contained 
the  water  rights  question? 

Mr.  VENTO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  there 
have  been  two  field  visits  to  Nevada. 
They  have  been  visited,  and  they  have 
been  here  talking  about  water  rights 
here  in  Washington  in  all  three  of  the 
last  Congresses,  but  not  in  Nevada. 
There  have  not  been  hearings  as  such, 
just  there  have  been  field  visits,  but 
we  have  heard  from  the  State,  the 
water  engineer  of  the  State  who  has  a 
principal  responsibility  for  this,  who 
agrees  with  the  water  language  in  the 
bill,  and  the  attorney  general,  who 
does  not  agree  with  the  water  lan- 
guage in  the  bill. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  appreciate  the  answer  of 
the  gentleman  from  Mirmesota  [Mr. 
Vekto]. 

Mr.  Chairman,  the  answer  was: 
There  have  been  no  hearings  in  the 
district  on  legislation  that  will  involve 
significant,  radical,  new  changes  in 
water  rights. 


I  noticed  the  gentleman  from 
Nevada  [Mr.  Bilbray]  had  a  map  of 
Nevada  and  pointed  out  how  puny  and 
small  the  wilderness  areas  were  in  the 
entire  State  of  Nevada. 

Mr.  Chairman,  I  would  direct  a  ques- 
tion to  the  gentleman  from  Nevada 
[Mr.  Bilbray].  How  many  of  the  acres 
of  proposed  wilderness  in  Nevada  are 
in  the  gentleman's  district? 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Nevada. 

Mr.  BILBRAY.  Mr.  Chairman,  there 
are  none  in  my  district. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  appreciate  the  response 
of  the  gentleman  from  Nevada  [Mr. 
Bilbray]. 

Mr.  Chairman,  I  think  my  colleagues 
have  pretty  well  got  the  picture,  and 
one  of  the  reasons  I  wanted  to  take 
the  floor  is  that  this  is  not  an  unusual 
circumstance  when  dealing  with  wil- 
derness. I  have  a  significant  portion  of 
my  district  which  shares  a  border  with 
the  State  of  Nevada,  and  what  has  oc- 
curred time  and  time  again 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield  15  seconds? 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  do  not  have  very  much 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBtERY).  The  gentleman  from 
California  [Mr.  Thomas]  has  the  time. 
He  does  not  have  to  yield. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  ever  since  the  revolution- 
ary change  in  reapportionment  where 
the  Supreme  Court  said,  rightly  so,  in 
the  area  of  representation  said.  "Trees 
don't  vote,  cows  don't  vote,  fences 
don't  vote;  the  only  thing  that  votes 
are  people,  so  you  have  to  divide  up 
the  House  of  Representatives  on  the 
basis  of  people,"  and  I  agree  with  that 
in  terms  of  voting,  but  what  is  occur- 
ring here  today,  and  what  will  occur 
with  other  wilderness  bills,  are  people 
in  urban  areas  who  have  none  of  the 
wilderness  in  their  district,  they  are 
being  asked  to  vote  on  wilderness  legis- 
lation which  contains  measures  which 
have  never  been  heard  in  the  areas 
which  are  going  to  be  directly  affected 
by  the  legislation  passed. 

Mr.  Chairman,  I  would  ask  the 
people  of  the  House  of  Representa- 
tives to  listen  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  who 
has  all  of  the  wilderness  in  her  area 
and  who  is  trying  to  represent  the 
people  who  are  going  to  be  directly  af- 
fected by  this  legislation.  It  is  true  a 
majority  of  people  are  going  to  be  rep- 
resented by  more  people  than  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich], but  it  is  also  true  that  every 
person  directly  affected  by  this  wilder- 
ness legislation  are  her  constituents. 

Mr.  Chairman,  I  think  it  is  about 
time  that  people  who  live  in  urban 
areas  and  want  to  dictate  to  the  people 


who  represent  rural  areas  at  least  hold 
hearings  o#  these  questions  in  the 
areas  that  are  going  to  be  affected. 

Now  it  has  been  said  hearings  have 
been  held.  Hearings  have  not  been 
held  directly  affecting  the  economic 
future  of  people  who  live  in  the  area 
of  this  wilderness  bill  on  the  question 
of  water  rights.  It  simply  has  not  been 
done,  and  although  we  can  quarrel 
about  the  number  of  acres  being 
locked  up.  not  because  we  are  against 
wilderness,  but  because  we  believe  it  is 
overreaching;  it  is  overreaching  In  this 
bill  and  in  a  number  of  other  bills,  it  is 
simply  a  desire  to  quantify  acres,  not 
in  terms  of  how  to  have  access  to  it, 
not  in  terms  of  how  we  establish  a 
quality  wilderness  experience.  It  is 
piling  up  acreage. 

Mr.  Chairman,  the  fundamental 
point  in  this  bill  is  a  precedent  for  all 
other  bills,  so  please  listen  to  the 
people  who  represent  those  who  have 
to  make  their  living  and  who  actually 
live  adjacent  to  the  wilderness  areas. 
The  water  amendments  of  the  gentle- 
woman from  Nevada  (Mrs.  Vucano- 
vich) are  reasonable.  They  are  appro- 
priate in  my  opinion,  and  it  is  abso- 
lutely essential  to  get  the  signature  of 
the  President  of  the  United  States.  If 
it  takes  the  President  vetoing  this  leg- 
islation to  give  those  who  represent 
the  urban  areas,  who  seem  to  want  to 
do  everything  in  the  wilderness  areas, 
to  realize  that  the  people  who  actually 
represent  the  area  ought  to  have  a 
hand  in  the  shaping  of  the  legislation, 
then  so  be  it. 

D  1910 

I  would  hope  that  is  not  necessary 
and  that  the  amendments  of  the  gen- 
tlewoman from  Nevada  will  be  accept- 
ed. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
just  want  to  commend  the  gentlewom- 
an from  Nevada  who  has  fought  very 
hard  and  very  fairly  on  this  bill,  and 
remind  my  good  friend,  the  gentleman 
from  California,  that  it  is  my  under- 
standing that  both  of  the  U.S.  Sena- 
tors from  Nevada  support  the  legisla- 
tion which  is  before  us  today,  and  so 
does  the  Governor  of  the  State  of 
Nevada. 

Let  me  speak  very  briefly,  and  frank- 
ly with  not  a  great  deal  of  expertise  on 
the  issue  of  water  rights.  It  is  my  un- 
derstanding that  the  Secretary  of  Ag- 
riculture will  make  a  judgment  as  to 
how  much  water  is  needed  in  the  wil- 
derness area,  and  then  he  must  go  to 
the  State  court,  and  operating  in  the 
State  court  under  State  law  a  judg- 
ment will  be  reached  whether  the  Sec- 
retary of  Agriculture  is  correct  or  in- 
correct. 

Let  me  if  I  could  just  for  an  addi- 
tional second  read  to  you  very  briefly 
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the  testimony  of  a  man  called  Peter  G. 
Morros,  who  is  the  State  engineer  in 
Nevada,  who  spoke  very  specifically  to 
this  issue  of  water  rights  and  said: 

Reserved  water  rights  for  wilderness  pur- 
poses with  this  priority  could  not  have  any 
adverse  effect  on  existing  water  rights  hold- 
ers in  the  State  of  Nevada. 

The  State  engineer  of  Nevada  goes 
on  to  say: 

The  act  also  provides  for  the  filing  of 
claims  for  the  quantification  of  water  rights 
in  an  appropriate  stream  adjudication  would 
be  conducted  under  procedures  set  forth  in 
the  Nevada  State  water  law. 

Finally,  it  is  my  opinion  and  conclusion 
that  provisions,  criteria  and  conditions  set 
forth  under  secion  8  of  S.  974  adequately 
protect  the  continuing  authority  and  juris- 
diction of  the  State  of  Nevada.  Existing 
rights  established  through  the  use  of  water 
arising  on  or  flowing  from  areas  proposed 
for  wilderness  designation  are  also  ade- 
quately protected. 

This  is  a  State  official,  who  points 
out  that  these  questions  will  be  deter- 
mined under  the  auspices  of  State  law 
in  a  State  court.  This  is  not,  nor 
should  it  be  construed  to  be  a  usurpa- 
tion of  State  law  by  the  Federal  Gov- 
ernment. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  This  is  not  just  a  State 
official.  It  is  the  State  water  engineer 
of  Nevada,  and  in  that  same  statement 
he  points  out  that  he  would  not  be  for 
this  if  in  any  way  he  felt  that  the  lan- 
guage that  was  specific  in  the  bill 
would  usurp  State  rights. 

I  think  it  is  abimdantly  clear  that 
this  issue  is  an  important  issue  and  its 
solution  is  one  that  is  unique  to 
Nevada,  and  that  this  is  not  a  prece- 
dent in  this  particular  instance. 

The  fact  is  that  the  committees  of 
Congress  have  passed  separate  water 
language  on  the  Amalpai  legislation, 
on  the  two  park  measures,  just  off  the 
top  of  my  head. 

The  fact  that  the  wilderness  legisla- 
tion for  Montana  that  was  passed,  and 
unfortimately  did  not  receive  the  sig- 
nature of  the  President  in  the  last 
Congress,  we  also  had  language  re- 
specting the  water  rights  matter:  so 
this  is  no  precedent. 

Section  8  of  S.  974  deals  with  Feder- 
al reserved  water  rights  for  wilderness. 
This  language  only  applies  to  wilder- 
ness areas  in  Nevada  and  does  not 
apply  to  any  other  State  and  it  is  not 
our  intent  that  it  set  a  precedent  for 
wilderness  legislation  for  any  other 
State.  Phirthermore,  the  majority  of 
elected  officials  in  Nevada  worked  to- 
gether to  develop  this  language.  It  is 
supported  by  Congressman  Bilbray, 
both  Senators,  the  Governor  and  the 
State  water  engineer. 

Section  8  simply  states  that  there  is 
reserved  to  wilderness  such  water  as 
may  be  needed  to  carry  out  the  pur- 
poses of  the  wilderness.  Pursuant  to 


the  McCarran  amendment,  the  Forest 
Service  will  have  to  work  with  the 
State  of  Nevada  in  the  State  water 
court  to  determine  how  much  water 
that  may  require.  Section  8  is  not  in- 
tended to  be  a  statement  by  Congress 
that  this  is  the  only  method  for  re- 
serving water  for  future  reservation  or 
for  interpreting  water  language  in- 
cluded in  past  designations. 

The  existence  of  a  Federal  reserved 
water  right  does  not  exclude  the 
rights  of  the  States  to  manage  their 
waters,  as  some  fear.  In  fact,  and  in 
practice.  Federal  reserve  rights  are  im- 
portant supplements  to  State  law  in 
that  Federal  purposes  can  be  and 
often  are  recognized  and  protected 
under  the  procedures  of  State  water 
laws. 

By  enacting  this  bill.  Congress  in- 
tends that  the  relationship  that  now 
exists  between  Federal  and  State 
water  law,  be  continued.  This  relation- 
ship includes  the  opportunity  for 
State  courts  to  quantify  Federal  re- 
serve water  rights  in  general  stream 
adjudications.  Once  adjudicated,  the 
Federal  water  right  is  on  par  with  all 
water  rights  adjudicated  in  the  State 
system  with  the  same  reservation  date. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  I  ap- 
preciate my  colleague  yielding  me  this 
time. 

I  would  hope  the  folks  from  the  East 
would  take  into  consideration  that 
there  is  a  lot  of  public  ground  out  in 
the  West  area. 

Also,  in  the  1964  wilderness  bill,  for 
the  first  time  they  came  up  with  a 
legal  definition  of  what  constitutes 
wilderness.  I  carried  that  around  with 
me  for  a  lot  of  years  and  tried  to  ex- 
plain to  people  what  it  really  is,  but  it 
seems  that  around  here  we  kind  of  vio- 
late that  principle. 

What  constitutes  wilderness  says 
this,  "Untrammeled  by  man,  as  if  man 
was  never  there." 

It  goes  on  in  the  addicta  to  point  out 
that  there  are  no  roads,  so  we  refer  to 
it  as  a  roadless  area. 

We  talk  about  no  water  riponds,  no 
fences,  no  anything  that  is  in  that  par- 
ticular area. 

So  now  as  we  look  at  what  is  being 
proposed  in  this  particular  Nevada  wil- 
derness protection  plan,  this  733  acres, 
we  are  finding  roads  and  we  are  find- 
ing areas  that  do  not  fit  a  wilderness 
bill. 

You  know,  after  this  bill  was  passed 
we  insisted  that  the  Agency  spend  mil- 
lions of  dollars  to  determine  what  they 
will  look  at.  In  this  particular  area, 
when  they  looked  at  over  2  million 
acres,  what  is  the  recommendation 
they  finally  came  up  with?  Four  hun- 
dred and  twelve  thousand  acres,  sub- 
stantially less  than  what  is  being  sug- 
gested in  this  particular  bill. 


Please  keep  in  mind,  my  friends 
from  the  East,  that  those  of  us  out  in 
the  West  who  have  these  big  land 
States,  we  really  would  like  to  keep  it 
within  the  definition.  We  would  really 
like  to  do  what  the  gentlewoman  sug- 
gests. We  would  like  to  have  the 
people  who  live  there,  who  actually 
are  on  the  spot,  who  make  their  living 
there,  keep  up  with  this  recommenda- 
tion, and  also  to  follow  the  definition. 
If  we  followed  the  definition  as  it  was 
given  to  us  in  1964,  I  do  not  think  we 
would  mind  having  you  folks  come  and 
tell  us  what  to  do,  but  we  do  not  see 
that  really  happening. 

So  I  would  suggest  that  we  take  this 
in  mind,  think  about  it  a  little  bit  as  if 
it  were  your  own  State,  Peruisylvania, 
Minnesota,  or  wherever  it  may  be,  and 
realize  that  we  have  [>eople  trying  to 
earn  a  living,  trying  to  herd  cows, 
trying  to  do  some  clearcutting,  trying 
to  do  some  mining  and  come  back  with 
a  definition  where  we  can  come  up 
with  a  reasonable  amount  of  acreage. 

I  would  suggest  and  urge  my  col- 
leagues to  follow  the  gentlewoman's 
recommendation  when  it  come  to  sub- 
stantially reducing  the  amoimt  of  wil- 
derness. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  a  member  of  the 
committee. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  encourage  my  colleagues  on  both 
sides  of  the  aisle  who  are  listening  to- 
night to  take  heed  to  the  words  of 
those  who  say,  "Look,  pay  attention  to 
the  West  on  this,"  because  these  water 
rights  and  these  issues  of  public  land 
are  very  critical  out  our  way. 

I  represent  the  western  half  of  the 
western  portion  of  Montana  here  in 
the  House,  so  I  pay  great  heed  to 
those  words  and  I  hope  my  colleagues 
will,  too.  When  you  do  on  this  legisla- 
tion wonder  how  westerners  are 
coming  down  on  it,  I  ask  you  to  re- 
member that  every  western  Senator 
signed  off  on  this  very  legislation  as  it 
passed  the  Senate.  They  signed  off  on 
the  water  language,  the  western  Sena- 
tors did.  The  bill  passed  the  Senate 
about  a  month  and  a  half  ago. 

Gov.  Bob  Miller  is  the  Governor  of 
Nevada.  He  likes  this  bill.  He  likes  the 
water  language  that  is  in  this  bill  and 
has  written  to  Speaker  Foley  saying 
that  he  likes  this  language. 

The  Representative  of  Nevada  who 
is  on  the  floor  and  joining  in  this 
debate  today  Is  supportive  of  this  leg- 
islation and  the  water  language  that 
has  passed  both  the  Senate  and  the 
House  Interior  Committees,  on  which 
westerners  sit. 

So  yes,  I  encourage  my  colleagues  to 
be  very  careful  in  giving  to  us  western- 
ers some  leeway  in  determining  how 
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our  States  can  best  protect  water,  how 
we  can  best  manage  the  public  lands. 

What  I  am  sensing,  though,  is  that 
because  many  westerners  have  risen 
today  in  opposition  to  this  bill,  it  is  be- 
ginning to  appear  as  though  every 
westerner  and  everyone  from  Nevada 
is  against  the  bill,  and  I  simply  wanted 
to  point  out  as  a  westerner  myself  that 
that  is  Just  not  so. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Alaska  [Mr.  YonNcl. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  legisla- 
tion and  strongly  support  the  amend- 
ments to  be  offered  by  the  good  gen- 
tlewoman from  Nevada  tomorrow. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Shitm- 
way]. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oregon  for 
yielding  this  time  to  me. 

Mr.  Chairman,  having  been  hit  by 
this  steamroller  in  California  a  few 
years  ago,  expecting  to  be  hit  again 
next  year,  I  understand  very  much  the 
frustration  that  the  gentlewoman 
from  Nevada  feels.  I  fully  intend  to 
support  her  amendments  and  others 
that  may  be  offered  tomorrow. 

I  speak  as  one  who  enjoys  wilder- 
ness. I  spent  a  lot  of  summer  vacations 
backpacking  and  enjoying  the  out-of- 
doors  in  my  own  State  of  California.  I 
can  see  that  it  is  good  to  have  wilder- 
ness; but  I  think  the  question  is,  how 
much  do  we  need?  Where  do  we  draw 
the  line?  Are  there  any  limits  at  all? 

Every  time  we  approach  one  of  these 
bills  we  first  have  a  study  made  and 
we  have  recommendations  prepared, 
and  those  things  come  back  to  us. 
Ehrery  time  they  come  back,  as  I  have 
seen  it,  we  have  always  exceeded  those 
recommendations  by  what  we  finally 
get  here  on  the  floor  to  vote  on. 

I  think  in  the  process  we  lose  sight 
of  the  fact  that  this  property  that  we 
are  dealing  with  belongs  to  all  Ameri- 
cans, and  by  putting  it  into  wilderness 
status  we  are  limiting  the  entry  to  it 
to  some  people.  We  are  outlining  cer- 
tain kinds  of  improvements  to  it.  We 
are  outlawing  any  productive  use  to  be 
made  of  it.  We  are  outlawing  many  of 
the  traditional  recreational  purposes 
to  which  it  has  been  put.  We  are  set- 
ting it  aside  as  a  special  enclave  for  a 
few  people.  I  think  we  should  do  that 
very  slowly,  very  carefully,  very  delib- 
erately, and  I  hope  that  we  will  consid- 
er the  amendments  tomorrow  and 
adopt  them. 

D  1920 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  would  like  to  point  out  to  both  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Montana  who  have 
said  that  our  Governor  and  the  two 
Senators  from  Nevada  are  all  support- 


ive of  the  bill  that  all  of  them  come 
from  an  area  that  is  not  where  any  of 
the  wilderness  is  being  considered,  in- 
cluding my  other  colleague,  the  gen- 
tleman from  Nevada  [Mr.  Bilbray]. 
They  all  come  from  the  southern  part 
of  the  State. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Wyoming  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  want  to  rise  in  sup- 
port of  the  amendment  she  will  offer 
tomorrow  and  am  concerned,  and  ex- 
press my  concern,  about  the  water  lan- 
guage that  exists. 

I  might  tell  the  Members  that  next 
year  my  State  will  celebrate  its  100th 
anniversary,  and  we  came  into  the 
Union,  and  one  of  the  things  that  has 
been  most  important  to  us  is  the  re- 
tention of  the  ability  to  administer 
and  to  adjudicate  the  water  that  rises 
within  the  State  of  Wyoming.  We  are 
very  concerned  about  it. 

The  uniqueness  of  our  State  and  the 
Western  States,  we  have  some  50  per- 
cent that  belongs  to  the  Federal  Gov- 
ernment. Some  States  have  more. 

The  other  is  that  we  have  had  and 
seek  to  control  the  water  within  our 
State.  We  are  most  concerned  as  we 
move  from  designating  forest  areas  to 
designating  BLM  areas  as  wilderness 
that  they  will  not  be  at  the  highest 
water  and  that  it  will  restrict  the  use 
of  the  lands  above  the  water. 

I  support  very  strongly  my  col- 
league's amendment  on  water. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I.  of  course,  have 
risen  to  support  the  bill.  It  is  a  very 
good  bill.  I  think  the  point  that  has 
been  made  here  that  somehow  the 
Senators  that  represent  the  State  do 
not  represent  or  do  not  come  from  the 
area,  they  represent  the  State.  They 
have  stated  their  views. 

The  gentleman  from  Montana  is  ex- 
actly right,  when  the  water  language 
was  written  it  was  a  bipartisan  effort 
in  the  Senate.  It  was  brought  home  to 
me  that  the  Senate  had  passed  and  in- 
sisted upon  water  language  that  recog- 
nizes the  right  of  the  States  to  adjudi- 
cate such  water  for  wilderness  areas. 
That  is  precisely  what  this  language 
does. 

During  the  amendment  process,  I 
think  we  will  have  an  opportunity  to 
debate  that,  but  I  think  the  fact  is 
that  three  out  of  four  Members  that 
represent  Nevada  in  the  Congress  are 
strongly  supportive  of  this. 

Mr.  Chairman,  I  am  concerned  when 
I  hear  the  expression  about  the 
amount  of  wilderness.  Nevada  has  5.2 
million  acres  of  forest  lands.  About 
half  of  that,  a  little  better  than  half  of 
that,  was  roadless.  There  are  some 
very  pristine  and  very  special  areas  in 
the  State  of  Nevada,  and  that  was 


studied  and,  of  course,  with  the  enact- 
ment of  the  possibility  this  would  only 
be  about  15  percent  of  the  Forest 
Service  areas  that  would  remain  road- 
less if  this  bill  were  to  be  enacted  in  its 
present  form.  That  is  well  below  the 
average  amoimt  of  wilderness  in  most 
other  national  forests. 

In  fact,  this  is  well  below  what  has 
occurred,  for  instance,  just  in  the  bill 
that  we  passed  on  suspension  here 
with  the  support  of  the  gentleman 
from  California  [Mr.  Lagomarsino], 
who  supported  that,  and  about  45  per- 
cent of  the  Los  Padres  National  Forest 
in  the  wilderness. 

The  fact  is  that  this  is  really  a 
modest  effort.  The  gentleman  from 
Georgia  [Mr.  Darden]  and  others  had 
introduced  bills  that  had  in  excess  of  1 
million  acres  of  wilderness  in  them. 
This  House  has  passed  bills  in  the 
99th  Congress  with  about  750,000 
acres  of  wilderness.  In  the  last  Con- 
gress we  passed  a  bill  that  had  825,000 
acres  of  wilderness  recommended. 

The  fact  is  that  we  have,  indeed, 
acted  in  those  bills.  I  might  add  that 
in  last  Congress  it  was  passed  on  sus- 
pension. 

Clearly  there  are  differences  that 
occur  from  year  to  year  in  some  of 
these  bills.  We  have  made  an  effort 
here  to  structure  a  bill  that  avoids  the 
major  mineral  areas  in  the  State,  that 
avoids  the  major  oil  and  gas  resources 
of  the  State.  Frankly,  we  have  listened 
to  those  that  have  come  to  us  that 
have  had  the  legitimate  information 
and  shared  that  information  with  us 
in  the  committee.  We  have  used  all 
the  information  available  to  us. 

There  is  a  good  hearing  record  both 
from  the  Senate  and  the  House  side 
that  this  legislation  is  based  upon.  It 
has  been  the  subject  of  extensive  hear- 
ings. The  fact  is  we  have  taken  part  of 
these  areas  and  made  them  into  na- 
tional parks. 

Very  often  Congress  does  not  always 
follow  exactly  what  land  management 
agencies  have  requested.  We  need  the 
special  information  and  expertise  they 
have,  and  we  have  reserved  for  the 
U.S.  Congress  to  make  decisions  as  to 
the  classification  and  designation  of 
wilderness  lands.  We  think  it  is  that 
important,  how  we  classify  and  use  our 
public  lands. 

Mr.  Chairman,  that  is  what  we  are 
about  today.  We  are  doing,  in  a  re- 
sponsible and  deliberate  manner,  in 
consideration  of  the  types  of  concerns 
and  the  economy  of  the  great  State  of 
Nevada  and  the  other  States  that  we 
respond  to  in  terms  of  classification, 
and  as  long  as  I  serve  as  chairman  of 
the  committee  and  have  this  responsi- 
bility of  the  subcommittee,  I  will  try 
to  do  that. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  I  might  point  out  to 
the    chairman   of   the   subcommittee 
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that  as  far  as  people  in  the  West  are 
concerned,  more  Is  not  necessarily 
better. 

Mr.  Chairman.  I  would  like  to  reiter- 
ate the  administration's  position  on 
this  bill.  The  Secretary  of  Agriculture 
strongly  opposes  this  bill  unless  it  is 
amended  to  reflect  the  recommenda- 
tions of  the  Forest  Service  planning 
process. 

I  will  offer  such  an  amendment,  but 
let  me  make  it  clear  to  my  colleagues 
that  I  intend  to  go  to  the  White  House 
with  my  Interior  Committee  minority 
colleagues  behind  me  and  urge  the 
President  to  make  good  on  this  veto 
consideration. 

I  urge  my  colleagues  to  support  the 
President  on  the  acreage  recommenda- 
tions and  to  support  me  on  the  water- 
rights  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery  ).  All  time  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-minute  rule  by  sec- 
tions and  each  section  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nevada  Wil- 
derness Protection  Act  of  1989". 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  1? 

If  not.  the  Clerk  wiU  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136).  the  fol- 
lowing lands  in  the  State  of  Nevada  are  des- 
ignated as  wilderness,  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
38,000  acres,  as  generally  depicted  on  a  map 
entitled  "Alta  Toquima  Wilderness— Pro- 
posed", dated  May,  1989,  and  which  shall  be 
luiown  as  the  "Alta  Toquima  Wilderness"; 

(2)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
115,000  acres,  as  generally  depicted  on  a 
map  entitled  "Arc  Dome  Wilderness— Pro- 
posed", dated  May,  1989  and  which  shall  be 
luiown  as  the  "Arc  Dome  WUdemess"; 

(3)  certain  lands  in  the  Inyo  National 
Forest,  which  comprise  approximately 
10,000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  Wilderness— Pro- 
posed", dated  May,  1989,  and  which  shall  be 
luiown  as  the  "Boundary  Peak  Wilderness"; 

(4)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
36,000  acres,  as  generally  depicted  on  a  map 
entitled  "Currant  Mountain  Wilderness"- 
Proposed",  dated  May.  1989,  and  which 
shall  be  known  as  the  "Current  Mountain 
Wilderness"; 

(5)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
36,900  acres,  as  generally  depicted  on  a  map 
entitled  "East  Humboldts  Wilderness— Pro- 
posed", dated  May,  1989,  and  which  shall  be 
known  as  the  "East  Humboldts  Wilderness"; 


(6)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
48,500  acres,  as  generally  depicted  on  a  map 
entitled  "Jarbidge  Wilderness  Addition- 
Proposed",  dated  May,  1989,  and  which  are 
hereby  incorporated  in,  and  shall  be  deemed 
to  be  a  part  of,  the  Jarbidge  Wilderness  as 
designated  by  section  3(a)  of  the  Wilderness 
Act  (16  U  AC.  1132(a)): 

(7)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
28,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Rose  Wilderness— Proposed", 
dated  May,  1989,  and  which  shall  be  known 
as  the  "Mt.  Rose  Wilderness"; 

(8)  certain  lands  In  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
27,000  acres,  as  generally  depicted  on  a  map 
entitled  "Quinn  Canyon  Wilderness— Pro- 
posed", dated  May,  1989,  and  which  shall  be 
known  as  the  "Quinn  Canyon  Wilderness": 

(9)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
90,000  acres,  as  generally  depicted  on  a  map 
entitled  "Ruby  Mountains  Wilderness— Pro- 
posed", dated  September.  1989,  and  which 
shall  be  known  as  the  "Ruby  Mountains 
Wilderness"; 

(10)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
43,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Charleston  Wilderness— Pro- 
posed", dated  May,  1989,  and  which  shaU  be 
known  as  the  "Mt.  Charleston  Wilderness"; 

(11)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
98,000  acres,  as  generally  depicted  on  a  map 
entitled  "Table  Mountain  WUdemess— Pro- 
posed", dated  May,  1989,  and  which  shall  be 
known  as  the  "Table  Mountain  Wilderness"; 

(12)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 50,000  acres,  as  generally  depicted  on  a 
map  entitled  "Grant  Range  Wilderness- 
Proposed",  dated  May,  1989,  and  which 
shall  be  known  as  the  "Grant  Range  Wilder- 
ness"; 

(13)  certain  lands  in  the  Himiboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 82,000  acres,  as  generally  depicted  on  a 
map  entitled  "Mt.  Moriah  WUdemess— Pro- 
posied",  dated  May,  1989,  and  which  shall  be 
known  as  the  "Mt.  Moriah  WUdemess":  and 

(14)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 31,000  acres,  as  generally  depicted  on  a 
map  entitled  "Santa  Rosa  Wilderness— Pro- 
posed", dated  May.  1989,  and  which  shall  be 
known  as  the  "MUie  O'Callaghan  Paradise 
Peak  WUdemess". 

COUf  FTTEE  AMEIfDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  11, 
strike  "May  1989"  and  insert  "October, 
1989". 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4,  beginning 
on  line  23,  strike  "  'MUie  O'Callaghan-Para- 
dise  Peak  Wilderness' "  and  insert  "  'Santa 
Rosa-Paradise  Peak  Wilderness' ". 


The  CHAJRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
2? 

AMENDHDrT  OrnOlED  BY  KRS.  VDCANOVICR 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Vdcamovich: 
Page  1,  beginning  on  line  6: 
Strike  section  2  and  insert  the  foUowing: 

"SEC.  3.  DESIGlfATIOH  OP  WILDEKmSS  AREAS. 

"In  furtherance  of  the  purposes  of  the 
WUdemess  Act  (16  DJ5.C.  1131-1136),  the 
foUowing  lands  in  the  State  of  Nevada  are 
designated  as  wUdemess,  and,  therefore,  as 
components  of  the  National  WUdemess 
Preservation  System: 

"(1)  certain  lands  In  the  Toiyabe  National 
Forest,  which  comprise  approximately 
31,000  acres,  as  generaUy  depicted  on  a  map 
entitled  'Alta  Toquima  WUdemess— Pro- 
posed', dated  November  1989,  and  which 
shall  be  known  as  the  'Aita  Toquima  WU- 
demess'; 

"(2)  certain  lands  In  the  Toiyabe  National 
Forest,  which  comprise  approximately 
94,000  acres,  as  generaUy  depicted  on  a  map 
entitled  'Arc  Dome  Wilderness — Proposed', 
dated  May,  1989.  and  which  shaU  be  known 
as  the  'Arc  Dome  WUdemess'; 

"(3)  certain  lands  In  the  Inyo  National 
Forest,  which  comprise  approximately  8,900 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Boundary  Peak  WUdemess— Proposed', ' 
dated  May,  1989,  and  which  shall  be  known 
as  the  'Boundary  Peak  WUdemess'; 

"(4)  certain  lands  In  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 18,500  acres,  as  generaUy  depicted  on  a 
map  entitled  'East  Humboldts  WUdemess— 
Proposed',  dated  May,  1989,  and  which  shall 
be  known  as  the  'East  Humboldts  WUder- 
ness': 

"(5)  certain  lands  In  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 26,400  acres,  as  generaUy  depicted  on  a 
map  entitled  'Jarbidge  WUdemess  Addi- 
tion—Proposed', dated  May,  1989,  and  which 
are  hereby  Incorporated  in,  and  shall  be 
deemed  to  be  a  part  of,  the  Jarbidge  WUder- 
ness  as  designated  by  section  3(a)  of  the 
WUdemess  Act  (16  U.S.C.  1132  (a)); 

"(6)  certain  lands  In  the  Toiyabe  National 
Forest,  which  comprise  approximately 
16,100  acres,  as  generaUy  depicted  on  a  map 
entitled  'Mt.  Rose  WUdemess— Proposed", 
dated  May,  1989,  and  which  shall  be  known 
as  the  Mt  Rose  WUdemess'; 

"(7)  certain  lands  In  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 67,600  acres,  as  generally  depicted  on  a 
map  entitled  Ruby  Mountains  WUdemess— 
Proposed',  dated  May,  1989,  and  which  shaU 
be  known  as  the  'Ruby  Mountains  WUder- 
ness'; 

"(8)  certain  lands  In  the  Toiyabe  National 
Forest,  which  comprise  approximately 
42,500  acres,  as  generaUy  depicted  on  a  map 
entitled  'Mt.  Charleston  WUdemess— Pro- 
posed', dated  May,  1989,  and  which  shaU  be 
known  as  the  Mt  Charleston  WUdemess'; 

"(9)  certain  lands  in  the  Humboldt  Na- 
tional PV>rest,  which  comprise  approximate- 
ly 43,100  acres,  as  generally  depicted  on  a 
map   entitled    'Grant   Range   WUdemess— 
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Proposed",  dated  May,  1989,  and  which  shall 
be  known  as  the  Grant  Range  Wilderness': 
"(10)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 60,700  acres,  as  generally  depicted  on  a 
map  entitled  Mt.  Moriah  Wilderness— Pro- 
posed', dated  May.  1989.  and  which  shall  be 
known  as  the  Mt.  Moriah  Wilderness'; 

Mr.  VENTO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  is  this 
the  amendment  that  we  have  received 
earlier  this  evening? 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
that  is  correct. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee 
and  the  Speaker  pro  tempore 
KosTMAYiK]  having  assumed 
chair,  Mr.  Montgomery,  Chairman  pro 
tempore  of  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the 
Senate  bUl  (S.  974)  to  designate  cer- 
tain lands  in  the  State  of  Nevada  as 
wilderness,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


rose; 

[Mr. 

the 


D  1930 

REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  3299,  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1989,  AND  AGAINST 
CONSIDERATION  OF  SUCH 
CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-364)  on  the  reso- 
lution (H.  Res.  291)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bill  (H.R.  3299)  to  provide  for 
reconciliation  pursuant  to  section  5  of 
the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990,  and 
against  the  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1930 


UMI 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  3607.  MEDI- 
CARE CATASTROPHIC  COVER- 
AGE REPEAL  ACT  OF  1989,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-365)  on  the  reso- 


lution (H.  Res.  292)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bill  (H.R.  3607)  to  repeal  medi- 
care provisions  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  and 
against  the  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


and  1991,  for  the  Department  of  State, 
and  for  other  purposes." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FX)R  RECOMMITTAL 
TO  CONFERENCE  OF  CONFER- 
ENCE REPORT  ON  H.R.  2712, 
CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT  OF 
1989,  AND  WAIVING  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OP  ANY  SUBSEQUENT 
CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Conmiit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-366)  on  the  reso- 
lution (H.  Res.  293)  providing  for  the 
recommittal  to  conference  of  the  con- 
ference report  on  the  bill  (H.R.  2712) 
to  facilitate  the  adjustment  or  change 
of  status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J" 
nonimmigrants,  and  waiving  certain 
points  of  order  against  consideration 
of  any  subsequent  conference  report 
on  the  bill,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  804.  An  act  to  conserve  North  American 
wetland  ecosystems  and  waterfowl,  and  the 
other  migratory  birds  and  fish  and  wildUfe 
that  depend  upon  such  habitats. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2883)  entitled  "An  act 
making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1990.  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  9,  14,  21,  28,  39, 
46,  57,  61,  62,  74,  76,  94,  and  96.  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1487)  "An  act  to  authorize 
appropriations   for   fiscal   years    1990 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  2461,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1990  AND  1991 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  concurrent  res- 
olution (H.  Con.  Res.  225)  directing 
the  Clerk  of  the  House  of  Representa- 
tives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  2461. 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  3,  after  line  20,  insert: 

(4)  In  section  5— 

(A)  strike  out  the  section  heading  and 
insert  in  lieu  thereof  the  following  (and  con- 
form the  table  of  contents  in  section  2(b)  ac- 
cordingly): 

"SEC.  5.  ANNl'AL  OUTLAY  REPORT': 

(B)  strike  out  subsections  (a)  through  (h); 

(C)  redesignate  subsection  (i)  as  subsec- 
tion (a)  and  in  paragraph  (3)  of  such  subsec- 
tion strike  out  subparagraph  (C): 

(D)  redesignate  subsection  (j)  as  subsec- 
tion (b):  and 

(E)  redesignate  subsection  (k)  as  subsec- 
tion (c)  and  strike  out  the  period  at  the  end 
of  such  subsection  and  insert  In  lieu  thereof 
"unless  the  budget  resolution  is  accompa- 
nied by  a  report  that  describes  the  differ- 
ence between  the  budget  authority  and  out- 
lays for  National  Defense  (function  050)  in 
the  President's  budget  and  the  budget  reso- 
lution.". 

(5)  In  the  first  sentence  of  paragraph  (2) 
of  section  121(c),  strike  out  "using  fiscal 
year  1990  funds". 

(6)  In  section  1641— 

(A)  strike  out  the  heading  and  insert  in 
lieu  thereof  the  following  (and  conform  the 
table  of  contents  in  section  2(b)  according- 
ly): 

•SEC.  1S41.  ANNUAL  DEPARTMENT  OF  DEFENSE 
CONVENTIONAL  STANDOFF  WEAPONS 
MASTER  PLAN  AND  REPORT  ON 
STANDOFF  MUNITIONS":  mnd 

(B)  in  subsection  (a),  strike  out  "Joint 
Standoff"  and  insert  in  lieu  thereof  "De- 
partment of  Defense  Conventional  Stand- 
off". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  to  explain  his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  is  just  to  make  technical  correc- 
tions in  the  enrollment  of  the  bill,  and 
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it  has  been  cleared  with  the  minority 
side  to  make  these  technical  correc- 
tions. 

Along  wtth  the  authorization  l)ill,  last  Thurs- 
day we  passed  a  concurrent  resolution  (H. 
Con.  Res.  225)  to  make  technical  corrections 
in  the  enrollment  of  the  bill.  The  House- 
passed  resolution  accomplished  three  things: 

First.  It  inserted  the  phrase  "authorized  to 
be"  before  appropriated,  which  had  inadvert- 
ently been  left  out  of  three  provisions: 

Second.  It  fixed  a  problem  with  the  F-16 
language  in  the  bill  by  delaying  the  date  on 
which  certification  must  be  made  by  the  Air 
Force  in  order  to  prevent  a  halt  in  the  produc- 
tion of  the  F-16;  and 

Third.  Amended  the  bill  title  to  include  fiscal 
year  1991  since  there  were  several  authoriza- 
tions for  fiscal  year  1991  as  well  as  fiscal  year 
1990. 

The  Senate  amended  the  resolution  by 
adding  three  provisions: 

First.  Correcting  one  reference  to  a  weap- 
ons system  (DOD  Conventional  Standoff  vice 
Joint  Standoff); 

Second.  Deleting  a  reference  in  the  B-1B 
provision  to  fiscal  year  1 990  funds;  and, 

Third.  Deleting  the  outlay  ceiling  cap  in  the 
authorization  bill.  This  provision  was  included 
in  the  House  bill  in  order  ttiat  CBO  score  the 
bill  as  within  the  budget  resolution  ceiling. 
Technically,  since  we  have  completed  floor 
action,  it  is  no  longer  necessary.  In  addition, 
CBO  has  scored  the  Defense  appropriations 
bill  as  t)eing  within  the  budget  ceiling. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  can 
someone  tell  me  what  bill  it  is  we  are 
technically  correcting? 

Mr.  HANSEN.  It  is  the  authorization 
bill  passed  last  Thursday. 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield,  this  is  the  Defense  au- 
thorization conference  bill  which  we 
passed  several  days  ago. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  LEGIS- 
LATIVE DAY  OP  FRIDAY.  NO- 
VEMBER 17,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  it  may 
be  in  order  for  the  Speaker  to  declare 
recesses  on  the  legislative  day  of 
Friday,  November  17,  1989,  subject  to 
the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 


Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  just  so  that  I 
am  following  what  the  gentleman  is 
asking,  he  is  getting  recess  authority 
for  tomorrow  only,  is  that  correct? 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield,  that  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


EARTH  DAY 


Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  159)  to  designate  April  22,  1990. 
as  Earth  Day.  and  to  set  aside  the  day 
for  public  activities  promoting  preser- 
vation of  the  global  environment,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

.  ir.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  pleased  to 
rise  in  support  of  Senate  Joint  Resolu- 
tion 159,  a  resolution  to  designate 
April  22.  1990.  as  "Earth  Day." 

And  I  would  like  to  commend  the 
gentleman  from  Arizona  [Mr.  Udall] 
for  introducing  this  important  legisla- 
tion. 

Mr.  Speaker,  almost  20  years  ago.  on 
April  22.  1970.  the  United  States  saw 
the  beginning  of  the  environmental 
movement,  as  well  as  the  largest  orga- 
nized demonstration  in  history. 

On  that  first  Earth  Day,  10.000 
schools,  2,000  colleges  and  universities, 
the  U.S.  Congress  and  virtually  every 
community  in  the  United  States,  an 
estimated  25  million  Americans,  joined 
together  to  voice  a  building  apprehen- 
sion for  the  environment. 

Due  to  the  intense  concern  and 
awareness  generated,  the  first  Earth 
Day  could  be  described  as  the  catalyst 
which  led  to  the  enactment  of  the 
Clean  Air  Act.  the  Clean  Water  Act 
and  the  creation  of  the  Environmental 
Protection  Agency  [EPA]. 

Now,  with  the  20th  anniversary  of 
Earth  Day  swiftly  approaching,  we 
have  the  opportunity  once  again  to 
enact  landmark  environmental  legisla- 
tion to  address  new  environmental 
problems  which  we  are  only  beginning 
of  understand. 

Currently,  the  Congress  is  consider- 
ing the  Clean  Air  Act  amendment,  vi- 
tally important  legislation  which 
would  deal  with  the  problems  of  acid 
rain,  air  toxics  and  urban  air  quality, 
the  Global  Warming  Prevention  Act, 
and  legislation  to  deal  with  the  prob- 


lem of  waste  disposal,  recycling,  and 
our  rapidly  declining  landfill  space. 

Furthermore,  since  that  first  histor- 
ic Earth  Day.  the  citizens  of  the 
United  States  have  expanded  their  ef- 
forts to  a  global  scale. 

We  are  faced  with  problems  today 
which  were  barely  known  20  years  ago; 
the  threat  of  global  warming,  the  de- 
struction of  the  world's  rain  forests 
and  the  growing  global  water  scarcity. 

With  the  enormous  difficulties 
facing  our  environment  it  is  time  again 
for  an  Earth  Day;  a  day  for  everyone 
to  celebrate  our  planet  and  become  ac- 
tively involved  in  solving  the  many 
problems  facing  our  environment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  today  in  support  of  this  important 
legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  159 

Whereas  we  face  an  international  environ- 
mental crisis  that  demands  the  attention  of 
the  American  people  and  citizens  of  every 
nation  in  the  world,  and  we  must  build  alli- 
ances that  transcend  the  boundaries  divid- 
ing countries,  continents,  and  cultures  In 
order  to  solve  it; 

Whereas  we  need  to  confront  environmen- 
tal problems  of  increasing  severity,  includ- 
ing climate  change;  depletion  of  the  strato- 
spheric ozone  layer;  loss  of  forests,  wet- 
lands, and  other  wildlife  habitats;  acid  rain; 
air  pollution;  ocean  pollution;  and  hazard- 
ous and  solid  waste  buildup; 

Whereas  we  must  educate  and  encourage 
individuals  to  recognize  the  environmental 
impact  of  their  daily  lives  by  becoming  envi- 
ronmentally responsible  consumers,  con- 
serving energy,  increasing  recycling  efforts, 
and  promoting  enviromental  responsibility 
in  their  communities; 

Whereas  it  will  take  major  public  policy 
initiatives  to  cure  the  causes  of  enviromen- 
tal degradation,  such  as  phasing  out  the 
manufacture  and  use  of  chlorofluorocar- 
bons.  minimizing  and  recycling  solid  wastes, 
improving  energy  efficiency,  protecting  bio- 
diversity, promoting  reforestation,  and 
moving  toward  sustainable  development 
throughout  the  world; 

Whereas  almost  twenty  years  ago,  mil- 
lions of  Americans  joined  together  on  Earth 
Day  to  express  an  unprecedented  concern 
for  the  environment,  and  their  collective 
action  resulted  in  the  passage  of  sweeping 
laws  to  protect  our  air,  our  water,  and  the 
lands  around  us; 

Whereas  we  must  make  the  1990s  an 
"International  Environment  Decade",  and 
forge  an  international  alliance  to  respond  to 
global  environmental  problems;  and 

Whereas  to  inaugurate  this  envirormiental 
decade,  we  must  once  again  stand  up  togeth- 
er in  cities,  towns,  and  villages  around  the 
world  for  a  day  of  collective  action  to  de- 
clare our  shared  resolve:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  22.  1990. 
shall  be  designated  and  proclaimed  as  Earth 
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Day.  and  that  the  day  shall  be  set  aside  for 
public  activities  promoting  preservation  of 
the  global  environment. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


UMI 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  282) 
designating  November  19-25,  1989,  as 
"National  Family  Caregivers  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  pleased  to 
rise  in  support  of  House  Joint  Resolu- 
tion 282,  "National  Family  Caregivers 
Week,"  and  I  would  like  to  commend 
the  gentlewoman  from  Maine  [Ms. 
Snowe]  for  bringing  this  measure  to 
the  floor. 

Family  caregivers  not  only  fulfUl  a 
fimctional  need  in  our  society,  but 
moreover  they  provide  care  that  serves 
to  reinforce  the  family  structure  in 
our  society.  Unfortunately,  my  col- 
leagues in  the  Congress  have  been  dis- 
couraged to  witness  the  deterioration 
of  this  structure  lately.  The  family 
plays  an  integral  part  in  the  perpetua- 
tion of  values,  high  standards,  morals, 
and  sound  judgment. 

I  believe  we  all  know  the  value  of  a 
loving,  caring  family.  These  caregivers 
go  beyond  the  normal  responsibilities 
to  family  and  offer  help  to  loved  ones 
who  are  frail  and  disabled.  This  self- 
less offering  is  commendable  indeed. 

Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  National  Family  Caregivers 
Week  and  I  urge  my  colleagues  to  join 
me  in  supporting  this  measure. 

Ms.  SNOWE.  Mr.  Speaker.  I  would  like  to 
thank  Mr.  Sawyer,  chairman  of  the  Census 
and  Population  Subcommittee,  and  the  rank- 
ing minority  member,  Mr.  Ridge,  for  bringing 
to  the  floor  House  Joint  Resolutk>n  282.  This 
bill  designates  Tfianksgiving  week  as  "Natiorv 
al  Family  Caregivers  Week." 

House  Joint  ResolutK>n  282  is  identical  to 
Senate  Joint  Resolution  140.  It  has  received 
the  support  of  more  ttian  half  of  the  Members 
of  ttie  House.  I  appreciate  the  interest  and 
support  of  my  colleagues  in  recognizing  the 
vital  contribution  families  make  in  maintaining 
frail  ekJerty  members  in  their  homes. 

National  Famity  Caregivers  Week  has  been 
signed  into  law  for  the  past  3  years.  Since 
j987,  the  outpouring  of  support  for  this  legis- 
lation from  natKMial  organizations  has  culmi- 
nated in  a  policy  forum  on  caregiving.  This 
year's  forum  will  focus  on  innovative  and  col- 


latxjrative  elder  care  programs  t>eing  imple- 
mented by  businesses,  and  publk:  and  private 
agencies. 

The  broad  based  support  for  this  legislation 
is  Indicative  of  the  Important  role  that  families 
continue  to  play  in  providing  care  to  elderly 
family  members.  Studies  show  that  families 
provkle  over  75  percent  of  the  care  needed 
by  our  elderly. 

Almost  three-fourths  of  caregivers  are 
women.  Hfty-five  percent  of  these  women  are 
employed.  At  least  one-third  of  tfiese  em- 
ployed caregivers  lose  time  from  work  as  a 
result  of  their  caregiving  duties.  Many  of  them 
also  are  caring  for  children  under  18  years  of 
age. 

Families  provide  care  to  their  elderiy  mem- 
bers even  though  it  Is  frequently  at  great  fi- 
nancial and  emotional  cost  to  them.  Family 
caregiving  Is  one  of  the  main  factors  associat- 
ed with  delaying  and/or  preventing  the  place- 
ment of  the  elderly  Into  nursing  homes.  Thus, 
family  caregiving  Is  cost  effective,  as  well  as 
humane. 

National  Family  Caregivers  Week  Is  a  tribute 
to  all  family  caregivers  across  the  country. 
Congress,  by  passing  this  legislation,  plays  an 
Important  role  in  assuring  that  family  care- 
givers are  given  the  credit  they  deserve.  This 
bill  recognizes  and  commends  them  for  the 
valuable  contributions  they  make. 

I  want  to  again  thank  my  colleagues  for 
their  support  and  concern.  I  also  wish  to  ex- 
press my  appreciation  to  the  private  and  vol- 
untary organizations  such  as  the  National  As- 
sociation for  Area  Agencies  on  Aging,  the 
Washington  Business  Group  on  Health,  the 
Older  Women's  League,  the  American  Asso- 
ciation of  Retired  Persons,  and  Families  USA 
for  the  efforts  on  t>ehalf  of  this  Important  leg- 
islation. 

I  urge  that  this  measure  be  adopted. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  282 

Whereas  the  numl)er  of  Americans  who 
are  age  65  or  older  is  growing: 

Whereas  there  has  l)een  an  unprecedented 
increase  in  the  numl)er  of  persons  who  are 
age  85  or  older. 

Whereas  the  incidence  of  frailty  and  dis- 
ability increases  among  persons  of  advanced 
age: 

Whereas  approximately  5.2  million  older 
persons  have  disabilities  that  leave  them  in 
need  of  help  with  their  daily  tasks,  includ- 
ing food  preparation,  dressing,  and  bathing: 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medi- 
cal care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons; 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses,  in- 
cluding the  costs  of  home  modifications, 
equipment  rental,  and  additional  heating: 

Whereas  80  percent  of  disabled  persons  re- 
ceive care  from  their  family  members,  most 
of  whom  are  their  wives,  daughters,  and 
daughters-in-law,  who  often  must  sacrifice 


employment  opportunities  to  provide  such 
care; 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  In  care- 
giving activities; 

Whereas  family  caregivers  need  informa- 
tion about  available  community  resources; 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  caregiving  roles; 

Whereas  the  contributions  of  family  care- 
givers help  maintain  strong  family  ties  and 
assure  support  among  generations;  and 

Whereas  there  is  a  need  for  great  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now,  there- 
fore, l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Noveml)er  19- 
25.  1989,  is  designated  "National  Family 
Caregivers  Week."  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


INTERSTITIAL  CYSTITIS 
AWARENESS  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  291) 
designating  November  16,  1989,  as  "In- 
terstitial Cystitis  Awareness  Day",  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  291 

Whereas  approximately  500.000  people  in 
the  United  States  suffer  from  interstitial 
cystitis,  which  is  an  inflammation  of  the 
bladder  wall; 

Whereas  90  percent  of  the  victims  of  in- 
terstitial cystitis  are  women; 

Whereas  a  symptom  of  interstitial  cystitis 
is  an  urgent  need  to  urinate  (up  to  60  times 
a  day  in  severe  cases); 

Whereas  interstitial  cystitis  is  associated 
with  intermitten  or  chronic  pain  due  to  the 
inflammation  of  the  bladder  wall; 
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Whereas  sometimes  the  pain  resulting 
from  interstitial  cystitis  is  so  great  it  causes 
victims  to  take  their  own  lives,  though  inter- 
stitial cystitis  itself  is  not  fatal; 

Whereas  the  estimated  economic  impact 
in  1988  of  interstitial  cystitis  was 
$1,700,000,000  in  medical  costs  and  lost  pro- 
ductivity and  wages; 

Whereas  prior  to  1988,  interstitial  cystitis 
was  an  "orphan"  disease  and  ignored  by 
Federal  funding  for  research;  and 

Whereas  the  Federal  Government  should 
substantially  increase  the  funding  of  re- 
search of  interstitial  cystitis  so  that  its 
funding  is  the  same  as  other  urological  dis- 
eases: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  16, 
1989,  is  designated  as  "Interstitial  Cystitis 
Awareness  Day".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  day  by  increasing  their 
awareness  of  interstitial  cystitis  and  partici- 
pating in  other  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1940 
NATIONAL  HOME  CARE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  184)  to  designate  the  periods  com- 
mencing on  November  26,  1989,  and 
ending  on  December  2.  1989,  and  com- 
mencing on  November  25.  1990,  and 
ending  on  December  1,  1990.  as  "Na- 
tional Home  Care  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  acknowledge 
the  gentleman  from  California  [Mr. 
Panetta]  as  the  chief  sponsor  of 
House  Joint  Resolution  122. 

Mr.  Speaker.  I  rise  in  strong  support 
of  Senate  Joint  Resolution  184,  which 
designates  November  26  through  De- 
cember 2,  1989,  as  "National  Home 
Care  Week." 

The  home  health  care  industry  has 
become  a  vital  alternative  to  institu- 
tional care  as  well  as  an  important  ele- 
ment in  our  Nation's  health  care 
system.  Since  the  passage  of  Federal 
programs  that  enable  patients  to  re- 
ceive in-home  care,  home  care  agencies 
have  increased  from  less  than  1.000  to 
more  than  12.000.  The  service  provid- 
ed by  these  agencies  have  effectively 
prevented  the  institutionalization  of 
countless  numbers  of  our  older  Ameri- 
cans. 

Mr.  Speaker,  our  Nation  faces  a 
crisis  with  respect  to  developing  cost- 


effective,  humane,  long-term  care  for 
our  older  Americans.  More  than  2  mil- 
lion persons  age  65  or  older  reside  in 
institutions  at  a  cost  of  more  than  $15 
million.  It  is  estimated  that  25  percent 
of  those  residents  do  not  require  ex- 
cessive institutionalized  care. 

The  expansion  of  Federal  benefits 
for  home  health  care,  in  my  opinion  is 
a  worthy  investment  in  times  of 
budget  reductions.  Home  health  care 
can  realize  a  significant  savings  and 
provide  necessary  medical  assistance. 
Home  care  allows  thousands  of  Ameri- 
cans to  maintain  independence,  digni- 
ty, and  a  life  style  at  home,  and  be 
able  to  meet  their  health  needs. 

I  urge  my  colleague  to  join  with  me 
in  supporting  this  important  resolu- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  184 

Whereas  organized  home  care  services  to 
the  elderly  and  disabled  have  existed  in  the 
United  States  since  the  last  quarter  of  the 
18th  century; 

Whereas  home  care  is  an  effective  and  ec- 
opomical  alternative  to  unnecessary  institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides 
coverage  for  skilled  nursing  services,  physi- 
cal therapy,  speech  therapy,  social  services, 
occupational  therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
in  the  United  States  providing  these  services 
has  increased  from  fewer  than  1,275  to  more 
than  12,000;  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 
ices to  millions  of  individuals  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  them  to  become  institutionalisied  to  re- 
ceive these  services:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  periods 
commencing  on  November  26,  1989,  and 
ending  on  December  2,  1989.  and  conunenc- 
ing  on  November  25,  1990,  and  ending  on 
December  1,  1990,  as  "National  Home  Care 
Week"  are  designated  as  "National  Home 
Care  Week",  and  the  President  is  author- 
ized and  requested  to  issue  proclamations 
calling  upon  the  people  of  the  United  States 
to  observe  such  weeks  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


revise  and  extend  their  remarks  on  the 
several  joint  resolutions  Just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  we  had  a  unanimous- 
consent  request  for  recess  authority 
for  the  House.  At  that  time  it  was 
stated  that  the  legislative  day  of 
Friday  would  be  the  time  period  for 
the  recess  authority. 

It  is  this  gentleman's  understanding 
that  the  intention  of  that  is  to  assure 
the  Chair  has  legislative  authority 
throughout  the  day  of  Friday  which 
might  for  some  reason  nm  past  mid- 
night if  we  get  caught  on  something 
but  that  this  is  not  intended  to  be  a 
rolling  authority  which  would  exist 
throughout  the  weekend. 

Is  that  the  Chair's  understanding  of 
the  motion? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  is  cor- 
rect. The  Chair  is  advised  by  the  lead- 
ership that  the  gentleman  from  Penn- 
sylvania is  correct  in  his  understand- 
ing.   

Mr.  WALKER.  I  thank  the  Chair. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  Chair  lays  before 
the  House  the  following  message  from 
the  Senate: 

Ordered,  That  the  Secretary  be  directed  to 
return  to  the  House  of  Representatives  its 
message  informing  the  Senate  that  the 
House  had  passed  the  joint  resolution  (S.J. 
Res.  216)  "Joint  resolution  designating  No- 
vember 12  through  18,  1989,  as  'Community 
Foundation  Week'.",  in  compliance  with  a 
request  of  the  House  for  the  return  thereof. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  Joint  resolu- 
tion is  indefinitely  postponed. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


CONSENT  CALENDAR 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
is  recognized  for  5  minutes. 

Mr.  G0RCX3N.  Mr.  Speaker,  today  I  am  in- 
serting in  the  Record  the  agreement  between 
the  majority  and  mirx>rity  objectors  of  the  Con- 
sent  cialendar.  This  agreement  outlines  the 
conditions  under  which  bills  on  the  Ckxisent 
Calendar  will  t>e  considered. 

Mr.  Speaker,  I  invite  all  my  colleagues  to 
read  this  agreement  artd  keep  it  in  wind  when 
requestir)g  that  measures  be  considered  on 
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the  Ck}nsent  Calendar.   Rule  XIII,  clause  4, 
states: 

Alter  a  bill  has  been  favorably  reported 
and  shall  be  upon  either  the  House  or  the 
Union  Calendars  any  Member  may  file  with 
the  Clerk  a  notice  that  he  desires  such  bill 
placed  upon  a  special  calendar  to  be  luiown 
as  the  "Consent  Calendar."  On  the  first  and 
third  Monday  of  each  month,  immediately 
after  the  reading  of  the  Journal,  the  Speak- 
er shall  direct  the  Clerk  to  call  the  bills  in 
numerical  order,  which  have  been  on  the 
"Consent  Calendar'  for  three  legislative 
days.  Should  an  objection  t>e  made  to  the 
consideration  of  any  bill  so  called,  it  shall  be 
carried  over  on  the  Calendar  without  preju- 
dice to  the  next  day  when  the  'Consent  Cal- 
endar is  again  called,  and  if  objected  to  by 
three  or  more  Members,  it  shall  immediate- 
ly be  stricken  from  the  Calendar,  and  shall 
not  thereafter  during  the  same  session  of 
that  Congress  be  placed  again  thereon:  Pro- 
vided, That  no  bill  shall  be  called  twice  on 
the  same  legislative  day. 

The  members  of  the  Consent  Calendar 
Committee  have  agreed  for  the  101st  Con- 
gress, upon  the  following  policies  and  proce- 
dures: first,  generally,  no  legislation  should 
pass  by  unanimous  consent  which  involves  an 
aggregate  expenditure  of  more  than  $1  mil- 
lion: second,  no  bill  which  changes  national 
policy  or  international  policy  should  be  permit- 
ted to  pass  on  the  Consent  Calendar  but 
rather  should  be  afforded  the  opportunity  of 
open  and  extended  det}ate:  third,  no  bill  which 
appears  on  the  Consent  Calendar,  even 
though  it  does  not  change  national  or  interna- 
tional policy,  or  does  not  call  for  an  expendi- 
ture of  more  than  $1  million,  should  be  ap- 
proved without  the  membership  being  fully  in- 
formed of  its  contents.  If  It  is  a  measure  that 
would  apply  to  a  majority  of  the  Members  of 
the  House,  in  which  case  the  minimum 
amount  of  consideration  that  should  t>e  given 
such  a  t}ill  would  be  cleared  by  the  leadership 
of  both  parties  before  being  brought  before 
the  House  on  the  Consent  Caler>dar.  Such  a 
bill  would  be  put  over  without  prejudice  one  or 
more  times  to  give  an  opportunity  to  t)e  Mem- 
bers to  become  fully  informed  as  to  the  con- 
tents of  the  t)ill. 

It  must  t)e  pointed  out  to  the  memtiership 
that  it  is  rK>t  the  objective  of  the  objectors  to 
obstruct  legislation  or  to  object  to  bills  or  pass 
tfiem  over  wittKXit  prejudice  because  of  any 
personal  objection  to  a  bill  or  bills  by  any  one 
Member  or  all  of  the  objectors.  Their  real  pur- 
pose, in  addition  to  expediting  legislation.  Is  to 
protect  the  membership  from  having  bills. 

The  members  of  the  Consent  Calendar 
Committee  request  that  the  chairman  of  the 
standing  committees  of  the  House  have  re- 
sponsibility for  bringing  legislation  before  the 
House,  take  into  account  the  contents  of  this 
statement  before  placing  the  bill  on  the  Con- 
sent CalerKJar.  While  it  is  not  absolutely  nec- 
essary for  thie  sponsors  of  the  bill  appearing 
on  tfte  Consent  Calendar  contact  the  objec- 
tors, to  avoid  the  bill  tieing  put  over  unneces- 
sarily, it  is  a  good  practice  to  be  present.  The 
committee  members  welcome  the  practice  of 
gettng  in  touch  with  them  at  least  24  hours  in 
advance  of  the  time  the  legislation  is  called  up 
on  the  regular  call  of  the  Consent  Calendar.  In 
many  instances,  such  courtesy  on  the  part  of 
the  sponsors  will  clear  away  questions  which 
the  objectors   may   have   and   consequently 


make  for  expeditious  handling  of  the  legisla- 
tion. 

This  agreement  was  entered  into  by  the 
gentleman  from  Tennessee  [Mr.  Gordon],  the 
gentleman  from  Georgia  [Mr.  Lewis],  the  gen- 
tlewoman from  South  Carolina  [Mrs.  Patter- 
son], the  gentleman  from  Pennsylvania  [Mr. 
Walker],  the  gentleman  from  California  [Mr. 
McCandless],  the  gentleman  from  Illinois  [Mr. 
Hastert]. 


PRIVATE  CALENDAR  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
set  forth  some  of  the  history  behind 
the  Private  Calendar,  as  well  as  a  de- 
scription of  the  Calendar. 

Of  the  five  House  Calendars,  the 
Private  Calendar  is  the  one  to  which 
all  private  bills  are  referred.  Private 
bills  deal  with  specific  individuals,  cor- 
porations, institutions,  and  so  forth,  as 
distinguished  from  the  public  bills 
which  deal  with  class  only. 

Of  the  108  laws  approved  by  the 
First  Congress,  only  5  were  private 
laws.  But  their  number  quickly  grew 
as  the  new  Republic  produced  veter- 
ans and  veterans'  widows  seeking  pen- 
sions and  as  more  citizens  came  to 
have  private  claims  and  demands 
against  the  Federal  Government.  The 
49th  Congress  1885  to  1887  the  first 
Congress  for  which  complete  workload 
and  output  data  is  available,  passed 
1,031  private  laws,  as  compared  with 
434  public  laws.  At  the  turn  of  the  cen- 
tury the  56th  Congress  passed  1,498 
private  laws  and  443  public  laws,  a 
better  than  3-to-l  ratio. 

Private  bills  were  referred  to  the 
Committee  of  the  'Whole  House  as  far 
back  as  1820,  and  a  calendar  of  private 
bills  was  established  in  1839.  These 
bills  were  initially  brought  before  the 
House  by  special  orders,  but  the  62d 
Congress  changed  this  procedure  by 
rule  XXIV,  clause  6  which  provided 
for  the  consideration  of  the  Private 
Calendar  in  lieu  of  special  orders.  This 
rule  was  amended  in  1932  and  then 
adopted  in  its  present  form  on  March 
22,  1935. 

A  determined  effort  to  reduce  the  private  bill 
workload  of  the  Congress  was  made  in  the 
Legislative  Reorganization  Act  of  1946.  Sec- 
tion 131  of  that  act  banned  the  introduction  or 
the  consideration  of  four  types  of  private  bills: 
First,  those  authorizing  the  payment  of  money 
for  pensions;  second,  for  personal  or  property 
damages  for  which  suit  may  t>e  brought  under 
the  Federal  tort  claims  procedure;  third,  those 
authorizing  the  construction  of  a  bridge  across 
a  navigable  stream;  or  fourth,  those  authoriz- 
ing the  correction  of  a  military  or  naval  record. 

This  ban  afforded  some  temporary  relief  but 
was  soon  offset  by  the  rising  postwar  and 
cold  war  flood  for  private  Immigration  bills. 
The  82d  Congress  passed  1,023  private  laws 
as  compared  with  594  public  laws.  The  88th 


Congress  passed  360  private  laws  compared 
with  666  public  laws. 

Under  mle  XXIV,  clause  6.  the  Private  Cal- 
endar is  called  the  first  and  third  Tuesday  of 
each  month.  The  consideration  of  the  Private 
Calendar  bills  on  the  first  Tuesday  is  manda- 
tory unless  dispensed  with  by  a  two-thirds 
vote.  On  the  third  Tuesday,  however,  recogni- 
tion for  consideration  of  the  Private  Calendar 
is  within  the  discretion  of  the  Speaker  and 
does  not  take  precedence  over  other  privi- 
leged business  in  the  House. 

On  the  first  Tuesday  of  each  month,  after 
disposition  of  business  on  the  Speaker's  table 
for  referer>ce  only,  the  Speaker  directs  the  call 
of  the  Private  Calendar.  If  a  bill  called  is  ob- 
jected to  by  two  or  more  Members,  it  Is  auto- 
matically recommitted  to  the  committee.  No 
reservation  of  objection  is  entertained.  Bills 
not  objected  to  are  considered  in  the  House 
in  the  Committee  of  the  Whole.  On  the  third 
Tuesday  of  each  month,  the  same  procedure 
is  followed  with  the  exception  that  omnibus 
bills  embodying  bills  previously  rejected  have 
preference  and  are  in  order  regardless  of  ob- 
jection. 

Such  omnibus  bills  are  read  by  paragraph, 
and  no  amendments  are  entertained  except  to 
strike  out  or  reduce  amounts  or  provide  limita- 
tions. Matters  so  stricken  out  shall  not  be 
again  included  in  an  omnibus  bill  during  that 
session.  Debate  is  limited  to  motions  allow- 
able under  the  rule  and  does  not  admit  mo- 
tions to  strike  out  the  last  word  or  reservation 
of  objections.  The  rules  prohibit  the  Speaker 
from  recognizing  Members  for  statements  or 
for  requests  for  unanimous  consent  for 
debate.  Omnibus  bills  so  passed  are  there- 
upon resolved  in  their  component  bills,  which 
are  engrossed  separately  and  disposed  of  as 
if  passed  separately.  Private  Calendar  bills  un- 
finished on  one  Tuesday  go  over  to  the  next 
Tuesday  on  which  such  bills  are  in  order  and 
are  considered  before  the  call  of  bills  subse- 
quently on  the  calendar.  Omnibus  bills  follow 
the  same  procedure  and  go  over  to  the  next 
Tuesday  on  which  that  class  of  business  is 
again  in  order.  When  the  previous  question  is 
ordered  on  a  Private  Calendar  bill,  the  bill 
comes  up  for  disposition  on  the  next  legisla- 
tive day. 

Mr.  Speaker,  I  would  also  like  to  describe 
the  official  objectors  system  in  the  House, 
which  has  been  established  to  deal  with  the 
great  volume  of  private  bills.  The  majority 
leaders  and  the  minority  leader  each  appoint 
three  Memt)ers  to  serve  as  Private  Calendar 
objectors  during  a  Congress.  The  objectors 
are  on  the  floor  ready  to  object  to  any  bill 
which  does  not  adhere  to  the  guidelines  es- 
tablished for  consideration  on  the  Private  Cal- 
endar. Seated  near  the  objectors  are  the  ma- 
jority and  minority  legislative  clerks,  to  provide 
technical  assistance.  Should  any  Member 
have  a  doubt  or  question  atxjut  a  particular 
private  bill,  assistance  can  be  provided  by  the 
objectors,  the  clerks,  or  from  the  Member  who 
introduced  the  bill. 

The  great  volume  of  private  bills  and  the 
desire  to  have  an  opportunity  to  study  them 
carefully  t>efore  they  are  called  on  the  Private 
Calendar  has  caused  the  six  objectors  to 
agree  upon  certain  rules.  The  rules  limit  con- 
sideration of  bills  placed  on  the  calendar  only 
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shortly  before  it  is  called.  The  agreement 
adopted  on  June  3,  1958.  provides  for  the 
consideration  of  bills  only  if  they  have  been 
on  the  Private  Calendar  for  a  period  of  7  days, 
excluding  the  day  the  bill  is  reported  and  the 
day  the  calendar  is  called.  Also,  reports  must 
be  available  to  the  objectors  for  3  calendar 
days. 

It  is  agreed  to  that  the  majority  and  minority 
clerks  will  not  submit  to  the  objectors,  any 
bills  which  do  not  meet  this  agreement  This 
policy  will  be  strictly  enforced  except  during 
the  closing  days  of  a  session  when  House 
rules  are  suspended. 

This  agreement  is  entered  into  by  the  gen- 
tleman from  Virginia  [Mr.  Boucher],  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard],  the 
gentleman  from  Maryland  [Mr.  Mfume],  the 
gentleman  from  Wisconsin  [Mr.  Sensenbren- 
NER],  the  gentleman  from  Pennsylvania  [Mr. 
Gekas],  and  the  gentleman  from  Missouri  [Mr. 

BUECHNER]. 


LATVIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  November  18 
will  mark  the  71st  anniversary  of  the  establish- 
ment of  a  free  and  independent  Latvia. 

On  November  18,  1918,  the  courageous 
people  of  Latvia  gained  their  independence, 
and  for  20  years  were  able  to  enjoy  liberty 
and  self-rule.  However,  only  20  short  years 
after  Stalin  promised  in  1920  to  recognize 
Latvia  as  a  sovereign  nation  "forever,"  the 
Red  Army  marched  into  Latvia,  and  began 
their  brutal  occupation  of  this  country. 

The  United  States  has  never  recognized  the 
illegal  Molotov-Ribbentrop  Pact  of  1 939,  which 
put  the  Baltic  States  under  Soviet  mle,  and 
we  in  Congress  have  continued  to  support  the 
efforts  of  the  Latvian  people  to  once  again 
obtain  self-determination  and  control  over 
their  own  destinies. 

Today,  a  great  wave  of  freedom  is  sweep- 
ing across  Eastem  Europe  and  the  independ- 
ent countries  forcibly  incorporated  into  the 
Soviet  Union.  On  August  23,  in  an  inspirational 
showing  of  the  desire  for  self-determination, 
hundreds  of  thousands  of  Latvians  joined  with 
their  neighbors  in  the  other  Baltic  States  in 
forming  a  human  chain  linking  hands  across 
their  homelands  to  protest  their  forced  incor- 
poration into  the  Soviet  Union. 

Significant  changes  are  taking  place  daily  in 

Latvia,  and  at  this  point  in  the  Record,  I 

would  like  to  share  with  my  colleagues  in  the 

House  of  Representatives,  an  article  which 

appeared  in  the  Octot)er  10,  1989,  edition  of 

the  Christian  Science  Monitor,  outlining  recent 

steps  toward  democratic  reform  in  Latvia.  A 

copy  of  that  article  follows: 

[Prom  the  Christian  Science  Monitor,  Oct. 

10.  1989] 

Initiative  Shifts  to  Independents 

(By  Paul  Quinn-Judge) 

This  weekend's  second  congress  of  the 
Latvian  Popular  Front  (LPP)  underlines  the 
dramatic  shift  in  political  power  that  has 
taken  place  in  the  course  of  the  past  year. 

The  initiative  has  shifted  from  Moscow  to 
the  republics,  and  from  official  political 
structures  to  independent  organizations. 


While  Communist  Party  conservatives  ful- 
minate at  the  change,  Soviet  leader  Mikhail 
Gorbachev  is  apparently  trying  to  build  a 
new  coalition  that  includes  the  more  moder- 
ate members  of  the  Baltic  independent 
movements. 

At  their  founding  congress  a  year  ago, 
LPF  activists  looked  warily  over  their  shoul- 
der to  see  how  Moscow  would  respond  to 
their  movement.  The  activists  stressed  their 
commitment  to  political  reform  in  the 
Soviet  Union  and  to  "Leninist  principles  of 
socialism." 

Last  weekend,  meeting  in  the  elegant  con- 
ference hall  made  available  to  them  by  the 
Latvian  Communist  Party,  Front  activists 
spoke  openly  of  their  belief  that  what  they 
call  the  Soviet  empire  is  collapsing.  Commu- 
nism is  a  failure,  they  said,  and  Latvia's 
future  lies  in  a  multiparty  political  system 
with  a  mixed  economy. 

The  Front's  new  political  program  calls 
for  the  beginning  of  a  transition  to  inde- 
pendence, for  Latvia  to  assume  control  over 
the  police  and  the  KGB  secret  police  and  to 
negotiate  the  gradual  removal  of  Soviet 
troops. 

There  was  only  one  vote  against  the  126- 
point  program  from  the  1,074  delegates. 

But  Latvian  Communist  Party  officials  at 
the  conference  expressed  relief  at  the  pro- 
gram's moderation,  and  made  it  clear  they 
could  live  with  the  new  LPF  platform. 

The  LPF  political  spectrum  runs  from 
open  anticommunism  through  to  a  very  re- 
formist brand  of  Western-style  socialism. 
Despite  this,  many  Front  activists  are  keen 
to  keep  communications  open  with  Mr.  Gor- 
bachev. 

Perhaps  even  more  strikingly,  Gorbachev 
is  keen  to  keep  the  lines  open  to  them. 

In  private  chats  and  messages  he  is  pass- 
ing the  word  to  Baltic  activists:  Go  as  far  as 
you  like,  but  do  not  secede,  and  do  not  pro- 
voke the  republic's  non-Latvian  population. 

Gorbachev's  concerns  were  reflected  to 
some  degree  in  the  new  LPF  program.  The 
wording  sounds  radical,  but  is  in  fact  a  com- 
promise. Key  phrases  are  kept  delil)erately 
undefined. 

The  program  calls  for  the  restoration  of 
Latvia's  independence  (it  was  annexed  by 
the  Soviet  Union  in  1940). 

But  some  Front  leaders  say  this  is  a  dis- 
tant ideal,  not  an  immediate  prospect,  while 
activists  of  the  radical  League  for  National 
Independence  concede  that  independence  is 
still  a  number  of  years  away.  And  moderates 
like  Janis  Peters  suggest  the  idea  could  even 
he  reviewed  if  Gorbachev's  reforms  create  a 
truly  transformed  Soviet  Union. 

LPF  moderates  feel  that  many  of  the 
Soviet  leader's  ideas  coincide  with  their 
own.  After  all,  "Gorbachev  is  engaged  in  a 
bloodless  dismantling  of  the  Soviet  Union," 
says  Mr.  Peters— a  f>oet,  founding  meml)er 
of  the  Front,  and  now  a  deputy  in  the 
Soviet  Union's  standing  parliament,  the  Su- 
preme Soviet. 

Gorbachev  keeps  in  almost  constant  touch 
with  official  and  unofficial  Baltic  leaders, 
sources  in  both  the  Baltics  and  Moscow  say. 

Within  days  of  returning  from  vacation 
this  sunmier.  he  had  met  the  three  top  lead- 
ers of  Estonia.  Latvia,  and  Lithuania. 

He  talks  to  the  Baltic  members  of  the  Su- 
preme Soviet,  many  of  whom  are  leaders  of 
their  respective  popular  fronts.  Recently, 
for  example,  he  spoke  to  the  elder  states- 
man of  the  Latvian  parliamentary  delega- 
tion. LPF  member  Mavrik  Wulfson. 

Mr.  Wulfson  says  that  once  again  Gorba- 
chev emphasized  the  need  to  avoid  friction 
with  non-Latvians  and  not  to  push  for  seces- 
sion. 


Peters  adds  that  during  such  conversa- 
tions, Gorbachev  tacitly  acknowledges  that 
events  are  now  moving  faster  than  he  can 
control. 

At  times  Gorbachev's  quiet  diplomacy  re- 
quires him  to  reassure  Baltic  activists  about 
the  statements  of  other  senior  Communist 
Party  leaders. 

Last  Aug.  26,  for  example,  while  Gorba- 
chev was  on  vacation,  the  Communist  Party 
Central  Committee  issued  a  harsh  state- 
ment, expressing  concern  about  the  situa- 
tion in  the  Baltic  sUtes.  Soon  after  his 
return  to  Moscow,  Gorbachev  told  Baltic 
party  leaders  and  some  independent  activ- 
ists that  the  statement  was  "best  forgot- 
ten." 

In  conversation  with  some  Baltic  inde- 
pendent members  of  parliament,  he  hinted 
that  a  coming  Central  Committee  meeting 
on  nationality  policy  would  bring  them 
more  pleasing  news. 

At  the  Sept.  20  meeting,  Politburo 
member  Viktor  Chebrikov— believed  by 
many  official  and  unofficial  Baltic  politi- 
cians to  be  one  of  the  prime  movers  behind 
the  Aug.  26  sUtement— was  retired. 

In  its  year  of  existence  the  LPF  has 
become  the  central  force  in  Latvian  politics. 
It  now  has  over  207,000  active  meml)ers,  as 
opposed  to  the  approximately  184,000  mem- 
bers of  the  Latvian  Communist  Party. 

Latvian  presiderr  Anatoly  Gorbunov,  the 
most  prominent  representative  of  the 
party's  reform  wing,  admitted  during  a  press 
conference  Saturday  that  the  party  had 
largely  lost  the  political  initiative. 

A  public  opinion  poll  by  Latvian  TV  and 
Radio  published  on  the  eve  of  the  congress 
presented  the  party  with  more  grim  news. 

The  poll  showed  only  2.6  percent  of  ethnic 
Latvians  and  8.8  percent  of  ethnic  Russian 
residents  of  the  republic  expressing  unquali- 
fied support  for  the  Communist  Party. 

The  LPF  by  contrast  obtained  the  full 
support  of  79  percent  of  ethnic  Latvians  and 
64.1  percent  of  ethnic  Russians. 

The  Front's  main  problems  at  the 
moment  come  from  internal  tensions,  not 
from  the  Communist  Party.  The  LPF  lead- 
ership is  under  pressure  from  the  League 
for  National  Independence,  a  more  radical 
separatist  movement  that  is  part  of  the 
Front,  but  maintains  a  distinct  political  or- 
ganization. 

The  League  is  critical  of  the  LPF  leader- 
ship's emphasis  on  parliamentary  struggle 
and  its  willingness  to  compromise  on  key 
issues. 

LPF  leaders  are  also  in  open  conflict  with 
the  Front's  newspaper,  Atmoda  ("Awaken- 
ing"), which  they  claim  leans  toward  the 
League. 

But  a  strong  challenge  from  radicals  was 
beaten  off  on  Sunday,  when  LPF  president 
Dainis  Ivans  was  reelected  to  his  post.  Mr. 
Ivans  defeated  one  of  the  League's  most 
popular  leaders,  Imant  Kalmins. 

Mr.  Speaker,  we  stand  on  the  thresfK>ld  of  a 
new  era  fCK  the  Latvian  people,  and  on  this 
71st  anniversary  of  Latvian  lr>dependence 
Day,  it  is  a  most  fitting  occasion  to  rer>ew  our 
deep  commitment  to  reestablishing  a  free  Lat- 
vian state. 

I  am  honored  to  join  with  Americans  of  Lat- 
vian descent  in  tf>e  1 1th  Congressional  District 
of  Illinois,  and  Latvian-Americans  throughout 
the  United  States,  in  their  hopes  and  prayers 
that  Latvia  will  be  successful  In  her  quest  to 
join  once  again  the  community  of  free  natkins. 
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free  from  ttie  domination  and  oppression  of    will  be  better  able  to  meet  the  challenges  that 
the  Communists.  the  future  has  in  store  for  us. 


ENCOURAGE  SAVINGS  AND 
CAPITAL  FORMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka], 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  in  the  House  which  has 
been  offered  by  my  distinguished  colleague  in 
ttie  other  body,  Senator  Christopher  Dodd. 
The  Savings  and  Capital  Formation  Act  ad- 
dresses the  chronic  low  savings  rate  in  the 
United  States  t>y  reinvigorating  the  individual 
retirement  account  [IRA]  arxJ  encouraging 
long-term  Investment  in  America.  It  provides 
an  incentive  for  all  Americans  to  participate, 
because  savings  begins  at  home. 

More  than  $200  billion  have  t>een  invested 
in  IRA's  sir)ce  their  creation  in  1974.  By  1986, 
annual  contributions  exceeded  S38  billion. 
However,  the  Tax  Reform  Act  of  1 986  restrict- 
ed eiigibiHty  for  the  IRA  deduction.  IRA  enroll- 
ment was  cut  in  half  after  enactment  of  the 
1986  tax  law.  Although  compromises  were 
necessary  to  enact  this  historic  tax  law,  its  ef- 
fects on  IRA's  proved  to  be  detrinrontal  to 
savings. 

Specifically,  this  bill  would  restore  the  pre- 
1986  eligibility  for  IRA  contributions.  The  IRA 
deduction  would  be  replaced  by  a  15-percent 
tax  credit  for  new  IRA  contributions.  This 
credit  mechanism  is  noteworthy  since  critics 
of  IRA's  charge  that  higher  irKX>me  taxpayers 
benefit  more  from  a  deduction  than  taxpayers 
with  average  incomes.  With  a  15-percent 
credit,  all  taxpayers  will  receive  the  same 
credit  amount — a  maximum  of  $300  for  a 
$2,000  contribution.  As  a  result,  persons  with 
average  iricomes  will  receive  a  proportionally 
greater  benefit  tfian  the  well-to-do.  A  $300  tax 
credit  means  far  more  to  a  person  earning 
$25,000  than  it  does  to  someone  earning 
$250,000  per  year. 

We  need  to  encourage  more  taxpayers  to 
set  up  IRA's.  Contrary  to  charges  that  IRA's 
are  favored  more  by  wealthier  taxpayers,  the 
fact  is  that  two-thirds  of  all  IRA  participants 
make  less  than  $50,000  per  year.  That  is  the 
income  bracket  for  85  percent  of  all  taxpay- 
ers. Additwnally,  these  same  enrollees  con- 
tribute 60  percent  of  IRA  earnings.  It  is  clear 
that  tt)e  wealttiy  are  not  tfie  primary  benefici- 
aries of  IRA's. 

For  taxpayers  wfK>  do  not  have  the  re- 
sources right  now  to  set  up  an  IRA,  the  bill 
offers  an  alternative.  For  individuals  with  in- 
comes under  $25,000,  the  bill  provides  an 
annual  exclusion  of  $100 — $200  for  joint  re- 
turns— for  interest  and  dividend  income.  With 
this  provision,  all  taxpayers  regardless  of 
income  are  afforded  an  incentive  to  increase 
their  personal  savings. 

Mr.  Speaker,  the  more  we  save,  the  less  we 
have  to  rely  on  borrowing.  Reversing  ttie  de- 
cline in  personal  savings  benefits  the  U.S. 
economy.  Through  increased  investment  in 
American  enterprises,  the  benefits  are  as- 
sured for  long-term  economic  growth. 

Investment  in  IRA's  is  investment  in  Amer- 
ea.  Tfvough  expanded  savings  we  as  a  nation 


GLOBAL  WARMING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Wolfe]  is 
recognized  for  60  minutes. 

Mr.  WOLPE.  Mr.  Speaker,  this  past 
weekend  and  the  days  that  followed 
were  balmy  and  spring-like  in  Wash- 
ington. High  temperatures  were  in  the 
seventies;  no  overcoats  were  necessary. 
The  Stin  was  shining,  the  air  was 
fresh,  and  everything  was  ideal.  Or 
was  it? 

This  is  not  April,  May  or  June.  And, 
contrary  to  the  temperature,  it's  not 
August  or  September  either.  No,  what 
we  have  is  an  unusually  warm  Novem- 
ber in  Washington. 

But  what's  so  wrong  about  temper- 
ate weather?  Nothing,  if  it's  an  aberra- 
tion that  will  be  followed  in  other 
years  by  unusually  cold  weather  at  un- 
expected times.  But  if  this  warm 
weather  is  a  portent  of  things  to  come, 
and  if  the  mercury  continues  to  rise 
over  time,  we've  got  trouble— that 
trouble  is  global  warming. 

Although  the  Earth's  climate  has 
shown  only  slight  temperature 
changes  so  far,  the  prospect  of  acceler- 
ated change  is  very  real  and  very 
frightening. 

The  threat  of  climate  change  stems 
from  the  increasing  concentrations  of 
carbon  dioxide  and  other  gases  like 
methane  and  nitrous  oxide  that  hold 
heat  in  the  lower  atmosphere  and  con- 
sequently allow  temperatures  to  rise. 
Carbon  dioxide,  the  main  contributor 
to  global  warming,  is  produced  by  the 
burning  of  coal  and  other  carbon- 
based  fuels  such  as  oil  and  natural  gas 
which  release  carbon  into  the  atmos- 
phere. 

The  figures  for  the  proliferation  of 
carbon  dioxide  in  our  atmosphere  are 
just  astounding: 

Statistic  1:  Since  1958,  when  routine 
measurements  of  carbon  dioxide 
began,  its  concentration  in  the  air  has 
gone  from  315  parts  per  million  to  352 
parts  per  million,  much  more  than  the 
highest  concentrations  of  carbon  diox- 
ide experienced  on  Earth  in  the  past 
160,000  years. 

Statistic  2:  Man  added  5.5  billion 
tons  of  new  carbon  to  the  atmosphere 
in  1988  through  fossil  fuel  combustion 
alone  and  between  0.4  billion  and  2.5 
billion  tons  through  deforestation. 

But  what  are  the  consequences  of 
global  warming?  Here's  what  the  sci- 
entists are  saying: 

The  global  average  temperature  in 
the  1970's  was  14.5  degrees  Celsius,  and 
by  the  1980's  it  had  climbed  to  15.2  de- 
grees. Temperatures  leveled  off  be- 
tween 1940  and  1970,  but  an  acceler- 
ated rise  during  the  eighties  has  more 
than  offset  this  lull.  The  5  warmest 


years  of  the  past  century  have  fallen 
in  this  decade. 

Between  2030  and  2050.  average 
global  temperatures  could  be  3  to  8  de- 
grees Fahrenheit  higher  than  they 
have  been  in  recent  decades.  This  is 
warmer  than  the  Earth  has  been  in 
the  last  2  million  years.  It  also  implies 
a  warming  5  to  10  times  faster  than 
any  previous  era  of  natural  change. 

If  this  hastening  of  global  warming 
continues,  the  late  1990's  could  see  in- 
creased frequency  of  droughts,  heat 
waves  and  other  unusual  weather  ex- 
tremes. 

Higher  latitude  and  midcontinental 
regions  in  the  United  States  and 
China  will  experience  greater  temper- 
ature rises  than  the  world  as  a  whole. 

The  pace  of  climate  change  will  soon 
overwhelm  natural  variability  in  the 
Earth's  climate.  Irrigation  works,  set- 
tlement patterns,  and  food  production 
could  be  tragically  disrupted  by  this 
rapid  warming. 

Complex  ecosystems  could  be  irrevo- 
cably destroyed  as  the  forests,  wet- 
lands and  even  polar  tundra  are 
changed  by  the  warming. 

There  would  be  accelerated  species 
extinction  due  to  the  inability  of  eco- 
systems to  adopt  rapidly  enough. 

The  sea  level  would  rise  as  warming 
melts  parts  of  the  polar  ice  cap  and 
glaciers.  This  rise  will  threaten  low 
lying  coastal  areas  around  the  world 
by  salt  water  intrusion  into  rivers  and 
wetlands,  by  potential  floods,  and  by 
storm  surges. 

Projected  increases  in  population, 
primarily  in  developing  countries,  will 
accelerate  greenhouse  gas  emissions  as 
development  takes  place. 

There  are  some  who  continue  to 
insist  that  there  is  a  good  side  to 
global  warming.  After  all,  as  the  Earth 
warms  up  it  should  cost  less  to  heat 
your  house  in  the  winter,  the  cost  of 
snow  removal  will  go  down,  and  fewer 
people  will  fall  on  ice  and  break  bones. 
If  this  sounds  trivial  compared  to  the 
downside  of  global  warming,  it  is 
meant  to.  To  this  point  in  time,  scien- 
tists find  Earth  the  only  planet  in  our 
universe  capable  of  sustaining  life  as 
we  know  it,  and  while  many  scientists 
speculate  on  the  possibility  of  planets 
in  other  solar  systems  capable  of  sus- 
taining life,  no  such  planet  has  been 
yet  discovered.  Therefore,  we  have  no 
place  to  go  if  and  when  we  destroy  our 
only  home. 

Others  argue  that  as  the  climate 
changes,  so  will  society.  After  all,  ad- 
aptation is  part  of  human  nature. 
However,  this  argtmient  ignores  the 
extraordinary  rate  of  change  that  is 
projected  and  the  impossibility  of 
adapting  quickly  enough.  For  exam- 
ple, a  1-degree-celsius-per-decade 
change  could  kill  vast  numbers  of 
trees  with  little  chance  of  regrowth. 
During  such  a  disruption,  huge  areas 
of  forest  could  die  as  they  decay  or 
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bum,  send  large  amounts  of  carbon  di- 
oxide into  the  air  further  accelerating 
global  warming. 
Buckminster  Puller  once  said: 
We  are  going  to  have  to  find  ways  of  orga- 
nizing ourselves  cooperatively,  sanely,  scien- 
tifically, harmonically,  and  in  regenerative 
spontaneity  with  the  rest  of  humanity 
around  earth  ...  We  are  not  going  to  be 
able  to  operate  our  spaceship  earth  success- 
fully nor  for  much  longer  unless  we  see  it  as 
a  whole  spaceship  and  our  fate  as  common. 
It  has  to  be  everybody  or  nobody. 

America  has  a  chance  to  pilot  this 
"spaceship  Earth."  if  we  choose  to 
assume  command.  Or  we  can  sit  back 
as  a  passenger  and  enjoy  the  ride.  But 
we  also  have  a  third  option,  an  un- 
thinkable option  to  my  way  of  think- 
ing. We  can  abandon  ship  and  let  a 
less  than  whole  spaceship  Earth  take 
off  without  us.  Unfortunately,  this 
third  imthinkable  option  seems  to  be 
the  current  glide  path  the  Bush  ad- 
ministration has  chosen. 

In  late  August  1988,  during  the  Pres- 
idential campaign.  George  Bush  made 
a  number  of  environmental  speeches 
where  he  detailed  his  position  on 
global  warning.  In  my  own  State  of 
Michigan  he  said: 

Those  who  think  we're  powerless  to  do 
anything  about  the  "greenhouse  effect"  are 
forgetting  about  the  "White  House  effect." 
As  President.  I  intend  to  do  something 
about  it.  In  my  first  year  in  office.  I  will 
convene  a  global  conference  on  the  environ- 
ment at  the  White  House.  It  will  include  the 
Soviets,  the  Chinese,  the  developing  world 
as  well  as  the  developed.  All  nations  will  be 
welcome— and  indeed,  all  nations  will  be 
needed. 

In  January  1989,  Secretary  of  State 
James  A.  Baker  III.  addressing  the 
Intergovernmental  Panel  on  Climate 
Change  in  Washington  strongly  sup- 
ported the  campaign  promises  of 
President  Bush  by  saying: 

(W)e  can  probably  not  afford  to  wait  until 
all  of  the  uncertainties  have  been  resolved 
before  we  do  act .  .  .  (W)hatever  global  solu- 
tions to  global  climate  change  are  consid- 
ered, they  should  be  as  specific  and  cost  ef- 
fective as  they  can  possibly  be. 

And  then  the  signals  from  the  ad- 
ministration started  to  change.  In 
May.  the  United  States  refused  to  go 
to  a  meeting  in  Geneva  to  determine 
the  feasibility  of  a  framework  conven- 
tion on  global  warming.  The  White 
House  could  not  say  to  the  world  what 
our  position  on  carbon  dioxide  limits 
was.  A  couple  of  weeks  of  bad  press 
ensued  and  the  United  States  once 
again  came  out  in  favor  of  a  frame- 
work convention  on  COj. 

During  the  second  week  in  Novem- 
ber a  global  warming  conference  of 
the  environmental  ministers  of  71 
countries  was  held  in  The  Nether- 
lands. The  hope  of  the  organizers  of 
this  conference  was  that  a  set  of  firm 
goals  for  reducing  carbon  dioxide 
emissions  worldwide  would  be  pro- 
duced. However,  supported  by  the  Jap- 
anese and  the  Soviet  Union,  the  Bush 
administration  demanded  that  confer- 
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ence  leaders  drop  a  commitment  for 
industrialized  countries  to  stabilize 
their  carbon  dioxide  emissions  at  1988 
levels.  Instead,  the  United  States 
joined  in  a  unanimous  declaration  that 
stabilization  of  COi  emissions  should 
be  achieved  as  soon  as  possible.  While 
supporting  the  Intergovernmental 
Panel  on  Climate  Change  [IPCC] 
process,  the  Bush  administration  in- 
sists that  more  evidence  is  needed  on 
global  warming  before  action  can  be 
taken. 

So  although  President  Bush  prom- 
ised that  if  elected  he  intended  to  do 
something  about  global  warming,  it 
appears  that  what  is  being  done  in  the 
White  House  is  constraining  the  one 
administration  official  who  wants  to 
be  out  front  on  this  issue;  namely,  Wil- 
liam K.  Reilly,  the  Administrator  of 
the  Environmental  Protection  Agency. 

D  1950 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr,  Eckaht],  my  dis- 
tinguished colleague  who  has  been 
trying  to  draw  the  attention  of  this 
body  and  of  this  Nation  to  the  im- 
measurable urgency  of  this  problem 
that  we  face  with  respect  to  global 
warming  and  the  need  for  action  now. 

Mr.  ECKART.  Mr.  Speaker,  during 
his  campaign  for  the  Presidency  in 
1988,  George  Bush  made  a  promise.  He 
said: 

Those  who  think  we're  powerless  to  do 
anything  about  the  "greenhouse  effect"  are 
forgetting  about  the  White  House  effect.  As 
President,  I  intend  to  do  something  about  it. 

But,  as  most  of  us  have  heard,  the 
road  to  hell  is  paved  with  good  inten- 
tions, and  if  we  don't  do  something 
about  it  soon,  global  warming  may 
turn  our  planet  into  a  living  hell. 

Global  warming  is  a  phenomenon 
caused  primarily  by  the  production  of 
four  so-called  greenhouse  gases — 
carbon  dioxide— CO»,  methane,  nitrous 
oxide,  and  CPC's.  Human  activity, 
mostly  through  burning  of  fossil  fuels, 
now  generates  some  22  million  tons  of 
COi  annually.  As  a  result,  the  atmos- 
pheric concentration  of  COj  is  steadily 
increasing,  and  is  now  about  25  per- 
cent greater  than  it  was  100  years  ago. 

Scientists'  estimates  of  predicted 
global  warming,  based  on  current  rates 
of  greenhouse  gas  production  from 
human  activity,  vary  widely  between  3 
and  16  degrees  Fahrenheit  by  the 
middle  of  the  21st  centua-y.  That  may 
not  sound  like  much,  but  the  results  of 
such  a  rise  in  world  temperatures 
could  have  a  substantial  impact  on  the 
Earth's  surface. 

Sea  levels  could  rise,  at  an  average 
worldwide  rate  of  perhaps  2  inches  per 
decade,  gradually  inundating  low-lying 
cities,  highways,  agricultural  regions, 
and  coastal  properties,  and  leading  to 
major  population  shifts. 

EPA  estimates  that,  in  1985  dollars 
the  cumulative  capital  costs  of  devel- 


oping coastal  barriers  alone  could  total 
$75  billion. 

The  growing  areas  for  rice,  which 
supply  more  than  2.7  billion  people 
with  70  percent  of  their  calorie  con- 
sumption, could  be  severely  altered  by 
global  warming. 

So.  just  like  he  promised,  George 
Bush,  our  "environmental  President," 
intends  to  make  the  United  States— 
which,  by  itself,  produces  24  percent 
of  world  total  COi  emissions— an  inter- 
national leader  in  the  search  for  solu- 
tions to  this  urgent  problem,  right? 

Wrong. 

Two  weeks  ago,  71  countries  partici- 
pated in  an  important  international 
conference  on  global  warming.  Envi- 
ronmentalists, scientists,  and  world 
leaders  hoped  the  conference  would 
set  firm  goals  for  reducing  carbon  di- 
oxide emissions. 

What  did  George  Bush  do?  He  sabo- 
taged the  conference.  Supported  by 
the  Japanese  and  the  Soviets,  the 
Bush  administration  successfully  de- 
manded that  conference  leaders  drop  a 
commitment  for  industrialized  coim- 
tries  to  stabilize  their  COi  emissions  at 
1988  levels. 

Despite  the  fact  that  the  polls  clear- 
ly show  the  American  people  to  be 
concerned  about  global  warming— 60 
percent  believe  it  is  an  extremely  seri- 
ous or  very  serious  problem— at  every 
turn  Bush  has  stymied  efforts  to  begin 
addressing  the  issue: 

Bush  has  effectively  handcuffed 
EPA  Administrator  William  Reilly 
who— under  pressure  from  White 
House  Chief  of  Staff  John  Sununu— 
retreated  on  his  insistence  that  the 
United  States  stabilize  carbon  dioxide 
emissions: 

Sununu  shut  down  Reilly  again 
when  the  EIPA  Administrator  urged 
Bush— unsuccessfully— to  fulfill  his 
campaign  promise  to  conduct  a  negoti- 
ating session  on  a  global  warming 
treaty  in  this  coimtry  during  his  first 
year  in  office; 

ReiUy  hasn't  been  the  first  Bush  ad- 
viser constrained  on  global  warming. 
Remember  James  Hansen,  a  NASA  cli- 
matologist,  who  was  forced  by  OMB  to 
alter  his  testimony  about  computer 
predictions  on  global  warming? 

And  still,  despite  scientists'  stressing 
the  need  for  urgency.  Bush  has  told 
the  world  to  wait,  insisting  that  more 
evidence  is  needed.  Too  bad  he  didn't 
get  that  message  across  to  his  own 
Secretary  of  State,  James  Baker,  who 
said  earlier  this  year: 

We  can  probably  not  afford  to  wait  until 
all  of  the  uncertainties  have  been  resolved 
before  we  act.  Time  will  not  make  the  prob- 
lem go  away. 

Mr.  Speaker,  this  administration's 
policy  on  global  warming  is  a  global 
embarrassment.  It  is  a  policy  that  ruins 
hot  and  cold  from  day  to  day  and  it 
gives  me  chills.  Once  again,  George 
Bush,   the   "hesitant  President,"   has 
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failed  the  American  people  through 
his  refusal  to  take  action  on  a  pressing 
problem.  Only  this  time,  he  has  failed 
the  world  as  well. 

D  2000 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  ob- 
servations. I  know  he  shares  my  con- 
cern that  there  seems  to  be  infinite 
creativity  when  it  comes  time  for  find- 
ing reasons  for  no  action. 

But  can  we  as  a  nation  afford  to  wait 
on  doing  something  until  the  uncer- 
tainties are  proven?  By  that  time  it 
may  be  entirely  too  late  to  do  any- 
thing effective.  One  of  the  most  dis- 
turbing aspects  of  global  warming  is 
that  even  as  some  of  its  implications 
are  being  discovered,  it  appears  that 
substantial  and  damaging  climate 
change  is  inevitable.  Climate  change 
even  today  has  so  much  momentum 
that  it  can  only  be  slowed,  not 
stopped. 

Indeed,  global  warming  is  a  life  or 
death  situation  in  its  potential  to  dis- 
rupt a  wide  range  of  human  and  natu- 
ral systems.  In  recent  testimony 
before  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation, 
Dr.  George  Woodwell,  noted  ecologist 
and  president  of  the  Woods  Hole  Re- 
search Center  said: 

While  there  are  clear  limitations  on  the 
abilities  of  scientists  to  prove  details  of  how 
the  world  works  and  to  predict  climatic 
changes  or  their  consequences  for  the 
human  enterprise,  the  probable  conse- 
quences of  failure  to  act  not  to  stabilize 
composition  of  the  atmosphere  and  to  stop 
the  further  warming  of  the  Earth  due  to 
human  activities  are  so  profound  as  to  con- 
stitute a  folly  as  great  as  global  nuclear  war. 

The  whole  notion  of  human  progress 
is  called  into  question  by  the  issue  of 
climate  change.  Unless  current  trends 
are  reversed,  tragic  changes  could 
occur  in  just  the  next  two  decades 
that  could  not  be  undone  in  succeed- 
ing centuries.  The  challenge  is  to  act 
before  it  is  too  late  and  that  means  we 
must  act  on  the  facts  we  have  in  hand 
now.  The  evidence  today  is  compelling 
even  if  it  is  not  absolutely  conclusive. 
Prudent  stewardship  of  the  world's  re- 
sources dictate  emission  controls  now. 
The  consequence  of  inaction  could 
very  well  be  the  radical  transforma- 
tion of  the  world  as  we  know  it. 

Many  years  ago,  Mohandas  Gandhi 
said  "There  is  a  sufficiency  in  the 
world  for  man's  need  but  not  for  man's 
greed."  George  Bush  is  an  honorable 
and  decent  man.  We,  the  Congress, 
must  do  everything  we  can  to  convince 
him  to  take  command  of  spaceship 
Earth  again.  We  must  convince  him  to 
reject  the  counsel  of  advisors  who  do 
not  heed  Gandhi's  warning  and  believe 
that  the  Earth  is  a  limitless  resource 
to  be  tapped  for  immediate  personal 
gain. 

An  ancient  commentary  on  the  bibli- 
cal book  of  Ecclesiastes,  says  it  all: 


When  God  created  the  first  man,  he  led 
him  round  all  the  trees  in  the  Garden  of 
Eden. 

God  said  to  him,  "See  My  works,  how 
beautiful  and  praiseworthy  they  are.  Every- 
thing I  have  created  has  been  created  for 
your  sake.  Think  of  this,  and  do  not  corrupt 
or  destroy  My  world;  for  if  you  corrupt  it, 
there  will  be  no  one  to  set  it  right  for  you. 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
1976  the  Science  Subcommittee  on  the  Envi- 
ronment and  the  Atmosphere  held  4  days  of 
hearings  on  a  bill  titled  the  National  Climate 
Program  Act.  These  were,  to  the  best  of  my 
knowledge,  the  first  congressional  hearings 
ever  held  on  the  topic  of  climate  research.  Of 
course,  in  those  days,  the  scientific  debate 
centered  not  on  how  high  the  seas  would  rise 
or  what  regional  effects  global  warming  would 
inflict  on  the  Corn  Belt,  but  rather  on  whether 
the  planet  was  warming  or  cooling.  Although  a 
few  on  the  outer  fringe  of  scientific  circles  still 
believe  we  are  headed  straight  for  an  Ice  age, 
we  now  know  that  the  heavy  loading  of  the  at- 
mosphere with  cartxjn  dioxide  and  other 
gases  has  placed  the  greenhouse  effect  into 
overdrive. 

I  am  convinced  that  the  predicted  warming 
and  global  climate  changes  will  have  real  and 
fiarmful  effects  on  society  and  on  our  eco- 
nomic base.  I  am  also  convinced  that  we  must 
put  our  tjest  scientists  to  work  on  the  prob- 
lem, so  that  we  may  increase  our  predictive 
capabilities.  If  we  are  to  address  global 
change  in  any  meaningful  way,  we  desperate- 
ly need  solid  scientific  research  to  form  the 
basis  for  action. 

Let  me  add  that  I  will  be  sorely  disappointed 
if  the  U.S.  Government  continues  to  use  the 
old  argument  that  we  should  not  implement 
policy  responses — such  as  increasing  fuel 
economy  standards  or  developing  more  and 
better  solar  energy  sources — until  we  have 
collected  more  data  and  developed  more  de- 
finitive scientific  answers.  In  the  game  of 
global  cfiange,  the  cost  of  waiting  for  certainty 
could  simply  be  too  high.  We  have  already 
committed  ourselves  to  a  certain  amount  of 
global  warming.  We  must  make  the  commit- 
ment to  stabilize  carbon  dioxide  emissions  by 
the  year  2000,  if  we  hope  to  have  an  opportu- 
nity to  stop  the  problem  from  getting  out  of 
hand. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  because 
of  an  overwhelming  sense  of  d6j&  vu  regard- 
ing the  global  warming  question.  Mr.  Chair- 
man, there  are  three  serious  threats  to  the  en- 
vironment which  I  want  to  address  today:  Acid 
rain,  the  greenhouse  effect,  and  the  White 
House  effect. 

Last  week,  at  an  international  conference  in 
The  Netheriands  on  global  warming,  President 
Bush  directed  his  representatives  to  block  any 
effort  to  set  firm  goals  for  reducing  carbon  di- 
oxide emissions.  The  White  House  science 
advisor,  D.  Allan  Bromley,  said:  "We  would 
like  to  have  a  better  understanding  of  the  eco- 
nomic consequences." 

This  sounds  frighteningly  similar  to  the 
Reagan  administration's  line  on  acid  rain.  We 
listened  to  the  same  broken  record  for  8 
years — we  need  more  studies,  we  need  more 
studies,  we  need  more  studies.  In  1979,  the 
United  States  and  Canada  agreed  to  work 
toward  an  agreement  on  transboundary  air 
quality.  In  1980  we  began  a  10-year  National 


Acid  Precipitation  Assessment  Program  re- 
search program.  NAPAP  became  a  10-year 
delay  tactic.  The  acid  rain  battle  cry  from  the 
White  House  became  "We  can't  act  until  the 
study  is  complete."  In  1983  the  United  States 
refused  to  join  18  countries  including  Canada 
in  signing  a  pact  to  reduce  sulfur  dioxide  emis- 
sions by  30  percent.  "We  can't  act  until  the 
study  is  complete."  The  1985  Shamrock 
Summit  between  Mulroney  and  Reagan  com- 
menced 3  years  of  meetings  between  United 
States  and  Canadian  special  envoys.  In  1988 
the  United  States  rejected  the  treaty's  timeta- 
bles for  sulfur  dioxide  reduction  to  deal  with 
acid  rain.  "We  can't  act  until  the  study  is  com- 
plete." 

In  October,  the  President  said  that  "those 
who  think  we're  powerless  to  do  anything 
about  the  'greenhouse  effect'  are  forgetting 
about  the  White  House  effect'."  Mr.  Presi- 
dent, Congress  hasn't  forgotten  about  the 
"White  House  effect ";  we  want  to  solve  that 
problem  too! 

Congress  must  move  to  offset  the  dreaded 
"White  House  effect."  The  clean  air  legislation 
is  an  excellent  vehicle  for  simultaneously  miti- 
gating the  acid  rain  problem  and  the  nascent 
global  warming  problem.  By  using  the  clean 
air  legislation  to  promote  energy  conservation 
and  the  use  of  renewable  resources  like  pho- 
tovoltaics,  solar  thermal,  wind,  geothermal, 
and  other  environmentally  benign  energy 
sources  we  can  simultaneously  reduce  emis- 
sions of  suflur  dioxide,  nitrogen  oxides,  and 
carbon  dioxide.  This  way  we  can  neutralize 
three  serious  threats  to  the  environment:  Acid 
rain,  the  greenhouse  effect,  and  the  White 
House  effect. 

Ms.  PELOSI.  Mr.  Speaker,  eariier  this 
month,  the  environmental  ministers  of  71 
countries  came  close  to  committing  the 
worid"s  Industrialized  nations  to  cutting  back 
their  carbon  dioxide  emissions  in  an  attempt 
to  counter  glot>al  warming.  Instead,  pressure 
from  the  United  States,  Japan,  and  the  Soviet 
Union  forced  the  conferees  to  unanimously 
accept  a  vague  compromise  resolution  that 
avoids  setting  firm  goals. 

A  year  ago.  the  President  pledged  to  do 
something  about  the  greenhouse  effect.  He 
promised  to  be  the  environmental  President 
and  to  provide  the  leadership  necessary  to 
confront  this  complex  problem.  He  said,  to 
quote,  that  "Those  who  think  we're  powerless 
to  do  anything  about  the  "greenhouse  effect' 
are  forgetting  about  the  'White  House 
effect' ".  However,  the  obstructive  actions  of 
his  administration  last  week  were  the  com- 
plete opposite  of  what  was  needed.  If  the 
President  was  leading,  it  was  unfortunately  in 
the  wrong  direction. 

There  is  wide  agreement  within  the  scientif- 
ic community  that  global  warming  is  the  most 
serious  environmental  problem  facing  the 
wortd.  If  predictions  that  the  Earth's  tempera- 
ture will  rise  another  2  to  6  degrees  by  the 
year  2030  prove  true,  the  result  could  be  dev- 
astating floods,  droughts,  and  tropical  storms, 
with  severe  consequences  for  agriculture,  for- 
estry, and  water  resources.  Some  scientists 
fear  that  increasing  temperatures  could  lead 
to  the  flooding  of  coastal  areas  throughout  the 
world  and  an  expansion  of  deserts. 
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With  the  potential  for  such  environmental 
calamity,  can  we  risk  remaining  ambivalent  on 
the  issue?  Even  Secretary  of  State  Baker  Is 
on  record  saying  that  we  can  "not  afford  to 
wait  until  all  the  uncertainties  have  been  re- 
solved t)efore  we  act." 

I  join  my  colleagues  in  encouraging  Presi- 
dent Bush  to  seize  the  Initiative  on  this  issue, 
and  establish  the  United  States  firmly  in  the 
company  of  those  nations  that  have  already 
committed  themselves  to  containing  the 
causes  of  global  warming. 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues  who  are  speaking  out 
about  the  need  for  leadership  In  addressing 
the  problem  of  global  climate  change. 

To  deal  with  a  global  problem,  leadership  is 
what  we  need,  and  leadership  is  what  we're 
not  getting  from  the  Bush  administration. 

George  Bush  pledged  in  his  campaign 
that— during  his  first  year  in  office— he  would 
convene  a  global  conference  on  the  environ- 
ment. He  said  he  would  invite  the  Soviets,  the 
Chinese,  the  developing  world  as  well  as  the 
developed. 

This  Is  what  he  said  about  the  agenda  of 
his  global  White  House  confererx;e,  and  I 
quote:  "We  will  talk  about  global  warming.  We 
will  talk  about  acid  rain.  We  «vill  talk  about 
saving  our  oceans,  and  preventing  the  loss  of 
tropical  forests.  And  we  will  act." 

In  the  same  speech  George  Bush  sakl: 
"Those  who  think  we're  poweriess  to  do  any- 
thing about  the  'greenhouse  effect'  are  forget- 
ting about  the  'White  House  effect.'  As  Presi- 
dent, I  intend  to  do  something  atxxjt  it." 

Mr.  Speaker,  what  happened  to  the  White 
House  effect?  Is  there  a  power  outage  over 
there?  Are  they  having  trouble  finding  the  fuse 
box? 

Instead  of  action,  we  have  words.  Instead 
of  the  White  House  effect  we  have  White 
House  ineffectiveness.  Two  weeks  ago,  after 
being  pressured  by  other  nations,  the  Bush 
administration  finally  agreed  to  sign  an  Inter- 
national declaration  on  global  warming,  with 
no  specific  commitments.  And  that  was  only 
after  they  watered  It  down. 

That's  not  the  action  George  Bush  prom- 
ised. That's  not  global  leadership. 

Not  all  the  facts  are  in  on  global  warming. 
But  the  scientific  consensus  is  clear.  We  are 
changing  the  composition  of  the  Earth's  at- 
mosphere. The  result  will  be.  at  best,  climate 
change  which  requires  enormous  investments 
to  deal  with;  at  worst,  catastrophe  and  tre- 
mendous human  suffering.  But  there  are  steps 
we  can  take— now— steps  which  make  cost- 
effective  sense  even  apart  from  the  fact  that 
they  will  help  us  slow  global  climate  change. 

The  effects  of  global  warming  on  specific 
areas  are  hard  to  predict.  But  the  Oregon  De- 
partment of  Energy  has  issued  a  report  at>out 
possible  Impacts  of  the  greenhouse  effect  in 
my  home  State  which  I'd  like  to  share  with  my 
colleagues. 

This  report  concludes  that  effects  on  Or- 
egon's major  Industries  could  t>e  drastic. 
Oregon  growers  produce  a  tremendous  variety 
of  crops  in  18  different  climatic  zones.  As  rain- 
fall patterns  change,  that  productivity  could  be 
lost.  Douglas  firs  in  the  worid's  most  produc- 
tive forests  could  perish,  leaving  t}ehind  trees 
of  much  less  commercial  value.  Rising  sea 
levels  could  wipe  out  coastal  communities  and 
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the  fisheries  whrch  are  vital  to  the  regkin's 
economic  health. 

Earlier  this  year  Senator  Wirth  crafted  a  bill 
in  the  Senate  whrch  calls  for  a  20-percent  re- 
duction in  carbon  dioxide  emissions  by  the 
year  2000  and  provides  a  plan  for  achieving  it. 
I  introduced  that  bill  in  the  House.  My  col- 
league from  Rhode  Island.  Congresswoman 
Schneider,  introduced  a  good  bill  with  many 
similarities,  which  I  and  many  others  also  sup- 
port. 

So,  Mr.  Speaker,  our  plans  are  on  the  table. 
We  provkte  new  incentives  and  research  for 
energy  conservation  and  renewable  energy  re- 
source development.  We  increase  energy  effi- 
ciency to  reduce  the  consumption  of  fossil 
fuels.  We  provkJe  a  strategy  for  protecting  for- 
ests and  growing  new  ones.  We  deal  with  the 
need  for  more  efficient  transportatksn. 

We  put  the  United  States  In  the  lead  in  cre- 
ating a  global  strategy  for  sustainable  devel- 
opment in  both  tf>e  industrialized  and  develop- 
ing nations.  And  we  give  American  entrepre- 
neurs the  opportunity  to  stay  ahead  of  the 
competitors  in  ttie  high-stakes  game  of  new 
energy  technology  research,  development, 
and  marketing. 

The  United  States  Is  responsible  for  one- 
quarter  of  global  greenhouse  emissions,  more 
than  any  other  nation.  We  cannot  solve  the 
problem  single-handed.  But  American  ingenui- 
ty led  the  worid  in  Industrial  development— 
and  we  can  do  it  again— this  time  in  new  tech- 
nologies, energy  conservation,  and  in  global 
environmental  protection. 

The  proposals  we've  placed  on  the  table 
are  negotiable.  We're  open  to  suggestions. 
But  are  we  getting  from  the  Bush  admlnistra- 
tk)n  some  alternatives  we  can  discuss?  No. 
No  proposals.  No  suggestk>ns.  No  plans. 

We  are  told  that  the  administration  is  divkJ- 
ed  on  this  issue.  Some  officials  prefer  actk>n. 
Others  want  to  go  slow. 

To  have  divergent  voices  in  an  administra- 
tion is  not  unusual.  The  President  needs  to 
hear  different  points  of  view.  But  there  comes 
a  time  for  leadership.  And  that's  what  leader- 
ship Is— making  a  choice.  Giving  us  a  alterna- 
tive. Coming  to  the  table  with  a  proposal. 

That's  the  kind  of  leadership  George  Bush 
told  us  to  expect,  and  that's  what  he  hasn't 
delivered.  Meanwhile,  leaders  in  other  nations 
have  taken  the  initiative.  The  Dutch,  who 
hosted  the  international  conference  last  week. 
Even  Margaret  Thatcher,  who  made  a  forceful 
appeal  for  concerted  actkjn  in  a  recent  ad- 
dress to  the  United  Natk>ns. 

Mr.  Speaker,  there  is  still  opportunity  for  an 
American  policy  which  puts  us  squarely  In  the 
forefront  of  global  environmental  protection. 
But  that  will  take  a  sense  of  direction  which 
can  only  come  from  the  top.  It  will  taken  in- 
stnjctions— from  the  President- to  the  Depart- 
ment of  Energy,  the  Environmental  Protection 
Agency,  and  other  agencies  to  get  to  work  on 
a  plan  which  is  proportk>nate  to  the  threat  we 
face  from  global  climate  change — a  plan 
which  puts  us  on  a  schedule  of  reducing 
cartwn  dioxide  and  other  greenhouse  gas 
emissions. 

I  am  convinced  the  American  people  under- 
stand how  serious  the  challenge  to  the  global 
environment  is.  They  want  to  burn  less  fossil 
fuels.  They  want  to  use  renewable  energy. 
They  want  energy  efficiency.  They  want  sus- 
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tainable  development  In  the  Third  Worid.  And 
they  are  willing  to  adjust  ttieir  lifestyles  if  they 
see  ttieir  government  address  the  problem  in 
a  fair  and  balanced  way.  Let's  give  them  that 
chance. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  join  my 
colleagues  in  this  special  order  In  encouraging 
the  administration  to  take  the  threat  of  global 
climate  change  more  seriously.  I  am  disap- 
pointed that  EPA  Director  Reilly  has  been 
muzzled  by  the  administratkxi  and  that  a  pre- 
vious commitment  by  President  Bush  to  take  a 
leadership  role  on  this  issue  has  been  appar- 
ently atxogated. 

The  evklence  that  our  climate  is  changing 
and  ttiat  hunr«n  activities  have  contributed  is 
convincing.  How  can  we  ignore  the  fact  ttiat 
the  four  warmest  years  on  record  on  our 
planet  have  all  occun-ed  within  the  last 
decade?  The  debate  over  global  climate 
change  may  be  heating  up— but  so  Is  the 
weatfier. 

Trying  to  stall  the  greenhouse  effect  goes 
right  to  the  heart  of  Industrial  society  and  de- 
mands a  rethinking  of  our  priorities — but  re- 
think we  must.  Change  in  gkibal  climate  have 
an  all-encompassing  arxl  cumulative  effect 
The  devastating  fires  of  Yellowstone  are  relat- 
ed, the  loss  of  billkxis  of  doUars  of  crops  in 
the  prairie  States  over  the  last  several  years  is 
related,  the  continued  desertification  and  con- 
sequent starvatkxt  in  much  of  northern  Africa 
is  related,  even  the  increased  glacial  calvir>g 
that  led  Indirectly  to  the  wreck  of  the  Exxon 
Valdez  last  spring  is  related. 

Playing  dice  with  tfie  Earth,  hoping  our  sci- 
entists are  wrong,  could  turn  out  to  be  the 
most  expensive  game  we  have  ever  played.  If 
we  err.  let  it  be  on  the  side  of  cautk>n,  re- 
duced pollution,  healthier  people,  living  lakes, 
and  incentives  for  clean,  renewable  energy.  I 
ask  the  PreskJent  to  reconsider  his  wait-and- 
see  approach.  I  am  not  willing  to  see  the 
mantle  of  environnf>ental  leaderstiip  our  coun- 
try has  proudly  worn  for  so  many  years 
passed  on  to  tf>ose  more  committed — and  I 
believe  most  of  my  colleagues  In  this  Con- 
gress agree  with  me.  Our  prompt  action  on 
the  all-encompassing  questkxi  of  global  warm- 
ing can  help  reaffirm  our  environmental  lead- 
ership as  well  as  forestall  some  of  the  most 
alarming  effects  of  climatic  cfiange. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2748 

Mr.  BEILENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2748)  to  author- 
ize appropriations  for  fiscal  year  1990 
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for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  Intelligence  Community  Staff,  and 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes: 

CONFERElfcE  REPORT  (H.  REPT.  101-367) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2748)  to  authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  having  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

77io/  this  Act  may  be  cited  as  the  "Intelli- 
gence Authorization  Act,  Fiscal  Year  1990." 

TITLE  I— INTELLIGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1990  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
of  the  United  States  Government: 

ID  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 
<4>  The  National  Security  Agency. 

(S)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(S)  The  Department  of  State. 

(7>  The  Department  of  the  Treasury. 

18)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

110)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIFIED  SCHEDULE  OF  A  UTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be  ap- 
propriated under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1990.  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments listed  in  such  section,  are  those  speci- 
fied in  the  classified  Schedule  of  Authoriza- 
tions prepared  by  the  Committee  of  Confer- 
ence to  accompany  H.R.  2748  of  the  One 
Hundred  First  Congress.  That  Schedule  of 
Authorizations  shall  be  made  available  to 
the  Committee  on  Appropriations  of  the 
Senate  and  House  of  Representatives  and  to 
the  President  The  President  shall  provide 
for  suitable  distrilyution  of  the  schedule,  or 
of  appropriate  portions  of  the  schedule, 
within  the  executive  branch. 

PERSONNEL  CEIUNG  ADJUSTMENTS 

Sec.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1990  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  intelligence  community,  exceed  two 
percent  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 


Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  section. 

RESTRICTION  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  104.  Funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  may  be  obligated  and  expend- 
ed during  fiscal  year  1990  to  provide  funds, 
materiel  or  other  assistance  to  the  Nicara- 
guan  democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  section  101  and  as 
specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  section  102,  or 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947,  or  pursuant  to  any  provi- 
sion of  law  specifically  providing  such 
funds,  materiel,  or  assistance. 
TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  6e  appro- 
priated for  the  Intelligence  Community  staff 
for  fiscal  year  1990  the  sum  of  S26,900,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
staff  is  authorized  240  full-time  personnel  as 
of  September  30,  1990.  Such  personnel  of  the 
Intelligence  Community  staff  may  be  perma- 
nent employees  of  the  Intelligence  Commu- 
nity staff  or  personnel  detailed  from  other 
elements  of  the  United  States  Government 

(b>  During  fiscal  year  1990,  personnel  of 
the  Intelligence  Community  staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  in- 
telligence-related activities. 

(c)  During  fiscal  year  1990,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELUGENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1990,  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a  et 
seq.)  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE      III— CENTRAL      INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY  SYSTEM    AND    RELATED    PROVI- 
SIONS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1990  the  sum  of  $154,900,000. 

ELIOIBILmr  FOR  ANNUITY 

Sec.  302.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees is  amended— 

(1)  by  redesignating  section  236  as  section 
237:  and 

(2)  by  inserting  after  section  235  the  fol- 
lowing new  section: 

"ELIGIBILITY  FOR  ANNUITY 

"Sec.  236.  A  participant  must  complete, 
within  the  last  two  years  before  any  separa- 


tion from  service,  except  a  separation  be- 
catise  of  death  or  disability,  at  least  one  year 
of  creditable  civilian  service  during  which 
he  or  she  is  subject  to  this  title  before  he  or 
she  or  his  or  her  survivors  are  eligible  for  an 
annuity  under  this  title  based  on  the  separa- 
tion. If  a  participant  except  a  participant 
separated  from  the  service  t>ecause  of  death 
or  disability,  fails  to  meet  the  service  re- 
quirement of  the  preceding  sentence,  the 
amounts  deducted  from  his  or  her  pay 
during  the  period  for  which  no  eligibility  is 
established  based  on  the  separation  shall  be 
returned  to  him  or  her  on  the  separation. 
Failure  to  meet  this  service  requirement 
does  not  deprive  the  individual  or  his  or  her 
survivors  of  annuity  rights  which  attached 
on  a  previous  separation. ". 

PRECEDENCE  OF  SECTION  224  SURVIVOR  BENEFITS 
OVER  SECTION  232  DEATH-IN-SERVICE  BENEFITS 

Sec.  303.  Section  232(b)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
thereof  the  following  new  sentence:  "Pay- 
ment of  death-in-service  benefits  for  former 
spouses  is  also  subject  to  paragraph  (4)  of 
this  subsection. ";  and 

(2)  by  adding  after  paragraph  (3)  thereof 
the  following: 

"(4)  If  a  former  spouse  eligible  for  death- 
in-service  benefits  under  provisions  of  this 
section  is  or  becomes  eligible  for  survivor 
benefits  under  section  224.  the  benefits  pro- 
vided under  this  section  will  not  be  payable 
and  will  be  superseded  by  the  benefits  pro- 
vided in  section  224. ". 

COMPUTATION  OF  SURVIVOR  BENEFIT  FOR 
FORMER  SPOUSES 

Sec.  304.  (a)  Section  224(a)(2)  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  is  amended  by 
striking  out  "and  also  by  an  amount"  and 
all  that  follows  through  "by  the  United 
States". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  of  October  1.  1986. 

SPECIAL  ANNUITY  COMPUTATION  RULES  FOR 
CERTAIN  CIA  EMPLOYEES '  SER  VICE  ABROAD 

Sec.  305.  The  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SPECIAL  ANNUITY  COMPUTATION  RULES  FOR 
CERTAIN  EMPLOYEES'  SERVICE  ABROAD 

"Sec.  18.  (a)  Notwithstanding  any  provi- 
sion of  chapter  83  of  title  5.  United  States 
Code,  the  annuity  under  subchapter  III  of 
such  chapter  of  an  officer  or  employee  of  the 
Central  Intelligence  Agency  who  retires  on 
or  after  October  1,  1989,  is  not  designated 
under  section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  and  has  served  abroad  as  an  of- 
ficer or  employee  of  the  Agency  on  or  after 
January  1,  1987,  shall  be  computed  as  pro- 
vided in  subsection  (b). 

"(b)(1)  The  portion  of  the  annuity  relating 
to  such  service  abroad  that  is  actually  per- 
formed at  any  time  during  the  officer's  or 
employee's  first  ten  years  of  total  service 
shall  be  computed  at  the  rate  and  u^ing  the 
percent  of  average  pay  specified  in  section 
8339(a)(3)  of  title  5.  United  States  Code,  that 
is  normally  applicable  only  to  so  much  of  an 
employee's  total  scTrice  as  exceeds  ten  years. 

"(2)  The  portion  of  the  annuity  relating  to 
service  abroad  as  described  in  subsection  (a) 
but  that  is  actually  performed  at  any  time 
after  the  officer's  or  employee's  first  ten 
years  of  total  service  shall  be  computed  as 
provided  in  section  8339(a)(3)  of  title  S, 
United  States  Code;  but,  in  addition,  the  of- 
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ficer  or  employee  shall  be  deemed  for  annu- 
ity computation  purposes  to  liave  actually 
performed  an  equivalent  period  of  service 
abroad  during  his  or  her  first  ten  years  of 
total  service,  and  in  calcviating  the  portion 
of  the  officer's  or  employee 's  annuity  for  his 
or  her  first  ten  years  of  total  service,  the 
computation  rate  and  percent  of  average 
pay  specified  in  paragraph  <1)  shall  also  be 
applied  to  the  period  of  such  deemed  or 
equivalent  service  abroad. 

"(3)  The  portion  of  the  annuity  relating  to 
other  service  by  an  officer  or  employee  as  de- 
scribed in  subsection  (a)  shall  be  computed 
as  provided  in  the  provisions  of  section 
8339(a)  of  title  5,  UniUd  States  Code,  that 
would  otherwise  be  applicable  to  such  serv- 
ice. 

"(4f  For  purposes  of  this  subsection,  the 
term  'total  service'  has  the  meaning  given 
such  term  under  chapter  83  of  title  5,  United 
States  Code. 

"(c)  For  purposes  of  subsections  (f) 
through  (m)  of  section  8339  of  title  5,  United 
States  Code,  an  annuity  computed  under 
this  section  shall  be  deemed  to  be  an  annu- 
ity computed  under  subsections  (a)  and  (oJ 
of  section  8339  of  title  5,  United  States  Code. 

"(d)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  an  officer  or 
employee  of  the  Central  Intelligence  Agency 
who  would  otherwise  be  entitled  to  a  greater 
annuity  computed  under  an  otherwise  ap- 
plicable subsection  of  section  8339  of  title  5, 
United  States  Code. ". 

PORTABILITY  OF  OVERSEAS  SERVICE  RETIREMENT 
BENEFIT 

Sec.  306.  The  special  accrual  rates  provid- 
ed by  section  303  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  and  by  section  18  of  the  Central 
Intelligence  Agency  Act  of  1949  for  computa- 
tion of  the  annuity  of  an  individual  who 
has  served  abroad  as  an  officer  or  employee 
of  the  Central  Intelligence  Agency  shall  be 
used  to  compute  that  portion  of  the  annuity 
of  such  individual  relating  to  such  service 
abroad  whether  or  not  the  individual  is  em- 
ployed by  the  Central  Intelligence  Agency  at 
the  time  of  retirement  from  Federal  service. 

DISABILITY  RETIREMENT  AND  DEATH-IN-SERVICE 
BENEFITS 

Sec.  307.  (a)  The  Central  Intelligence 
Agency  Act  of  1949,  as  amended  (SO  U.S. 
403a  et  seq.),  is  amended  by  adding  after  sec- 
tion 18  the  following  new  section: 

"SPECIAL  RULES  FOR  DISABILITY  RETIREMENT 
AND  DEATH-IN-SERVICE  BENEFITS  WITH  RESPECT 
TO  CERTAIN  EMPLOYEES 

"Sec.  19.  (a)  Notwithstanding  any  other 
provision  of  law,  an  officer  or  employee  of 
the  Central  Intelligence  Agency  subject  to  re- 
tirement system  coverage  under  subchapter 
III  of  chapter  83  of  title  S,  United  States 
Code,  who— 

"(i)  has  five  years  of  civilian  service  credit 
toward  retirement  under  such  subchapter 
III  of  chapter  83.  title  S,  United  States  Code; 

"(ii)  has  not  been  designated  under  sec- 
tion 202  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, as  amended  (SO  U.S.C.  403  note),  as  a 
participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System; 

"(Hi)  has  become  disabled  during  a  period 
of  assignment  to  the  performance  of  duties 
that  are  qualifying  toward  such  designation 
under  section  203;  and 

"(iv)  satisfies  the  requirements  for  disabil- 
ity retirement  under  section  8337  of  title  5, 
United  States  Code- 
shall   upon  his  own  application  or  upon 
order  of  the  Director,  be  retired  on  an  annu- 


ity computed  in  accordance  with  the  rules 
prescribed  in  such  section  231,  in  lieu  of  an 
annuity  computed  as  provided  by  section 
8337  of  titU  S,  United  States  Code. 

"(b)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  an  officer  or  employee 
of  the  Central  Intelligence  Agency  subject  to 
retirement  system  coverage  under  suhchap- 
Ur  III  of  chapter  83,  title  5,  United  States 
Code,  who— 

"(i)  has  at  least  eighteen  months  of  civil- 
ian seroice  credit  toward  retirement  under 
such  subchapter  III  of  chapter  83,  tiOe  S, 
United  States  Code; 

"(ii)  has  not  been  designated  under  sec- 
tion 203  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, as  amended  (SO  U.S.C.  403  noteA  as  a 
participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System; 

"(Hi)  prior  to  separation  or  retirement 
from  the  Agency,  dies  during  a  period  of  as- 
signment to  the  performance  of  duties  that 
are  qualifying  toward  such  designation 
under  such  section  203;  and 

"(iv)  is  survived  by  a  widow  or  widower, 
former  spouse,  and/or  a  child  or  children  as 
defined  in  section  204  and  section  232  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  who  would 
otherwise  be  entitled  to  an  annuity  under 
section  8341  of  title  5,  United  States  Code- 
such  widow  or  widower,  former  spouse, 
and/or  child  or  children  of  such  officer  or 
employee  shall  be  entitled  to  an  annuity 
computed  in  accordance  unth  such  section 
232,  in  lieu  of  an  annuity  computed  in  ac- 
cordance with  section  8341  of  title  S,  United 
States  Code. 

"(c)  Notwithstanding  any  other  provision 
of  law,  an  officer  or  employee  of  the  Central 
Intelligence  Agency  subject  to  retirement 
system  coverage  under  chapter  84  of  title  5, 
United  States  Code,  who— 

"(i)  has  computed  at  teast  eighteen 
months  of  civilian  service  creditable  under 
section  8411  of  title  S,  United  States  Code; 

"(ii)  has  not  been  designated  pursuant  to 
section  302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (SO  U.S.C.  403  note); 

"(Hi)  has  become  disabled  during  a  period 
of  assignment  to  the  performance  of  duties 
that  are  qualifying  toward  such  designation 
pursuant  to  such  section;  and 

"(iv)  satisfies  the  requirements  for  disabil- 
ity retirement  under  subchapter  V  of  chap- 
ter 84,  title  S,  United  States  Code- 
shall,  on  the  officer's  or  employee's  own  ap- 
plication or  an  application  by  the  Director, 
be  retired  on  an  annuity  computed  as  if  the 
officer  or  employee,  prior  to  becoming  dis- 
abted,  had  been  designated  pursuant  to  sec- 
tion 302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (SO  U.S.C.  403  note), 
in  lieu  of  the  annuity  amount  that  would 
otherwise  be  computed  under  subchapter  V 
of  chapter  84  of  titte  5,  United  States  Code. 

"(d)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  an  officer  or  employee 
of  the  Central  Intelligence  Agency  sulmct  to 
retirement  system  coverage  under  chapter  84 
of  titte  S,  United  States  Code,  who— 

"(i)  has  at  least  eighteen  months  of  civil- 
ian service  creditabte  under  section  8411  of 
titte  S,  United  States  Code; 

"(ii)  has  not  been  designated  pursuant  to 
section  302(a)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (SO  U.S.C.  403  note); 
"(Hi)  prior  to  separation  or  retirement 
from  the  Agency,  dies  during  a  period  of  as- 
signment to  the  performance  of  duties  that 


are  qualifying  toward  such  desUrnation  pur- 
suant to  such  section;  and 

"(iv)  is  survived  by  a  widow  or  widower, 
former  spouse,  and/or  child  or  children  as 
defined  in  section  8441  of  titU  S,  United 
States  Code,  who  would  be  entitled  to  a 
lump-sum  survivor  benefit,  a  survivor  annu- 
ity and/or  if  applicabie,  a  supplementary 
annuity,  under  subchapter  IV  of  chapter  84, 
title  S,  United  States  Code— 

the  survivor  benefit  or  benefits  of  such 
vndow  or  widower,  former  spouse,  and/or 
child  or  children  shall  be  computed  as  if  the 
officer  or  employee,  prior  to  death,  had  been 
designated  pursuant  to  section  302(a>  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employee*,  as  amended 
(SO  U.S.C.  403  note),  in  lieu  of  the  benefit 
amount  or  amounts  that  would  otherwise  be 
computed  pursuant  to  subchapter  IV  of 
chapter  84,  title  S,  United  Stales  Code. 

"(e)(1)  The  annuities  provided  under  sub- 
sections (a)  and  (b)  of  this  section  shall  be 
deemed  to  be  annuities  under  chapter  83  of 
tiUe  S,  United  States  Code,  for  purposes  of 
the  other  provisions  of  such  chapter  and 
other  laws  (including  the  Internal  Revenue 
Code  of  1986)  relating  to  such  annuities,  but 
shall  be  payable  from  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
Fund  established  by  section  202  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees. 

"(2)  The  annuities  and/or  other  benefits 
provided  under  subsections  (c)  and  (d)  of 
this  section  shall  be  deemed  to  be  annuities 
and/or  benefits  under  chapter  84  of  title  S, 
United  States  Code,  for  purposes  of  the  other 
provisions  of  such  chapter  and  other  laws 
(including  the  Internal  Revenue  Code  of 
1986)  relating  to  such  annuities  and/or  ben- 
efits, but  shall  be  payabte  from  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity Fund  established  by  section  202  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees. ". 

"(b)  The  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
is  amended  by  adding  at  the  end  of  Titte  II 
the  following  new  section.- 

"PAYMENTS  FROM  ClARDS  FUND  FOR  PORTIONS  OF 
CERTAIN  CIVIL  SERVICE  RETIREMENT  SYSTEM 
ANNUmES 

"Sec.  29S.  Notwithstanding  any  other  pro- 
vision of  law,  the  amount  of  the  increase  in 
any  annuity  that  results  from  the  applica- 
tion of  section  18  of  the  Central  Intelligence 
Agency  Act  of  1949,  if  and  when  such  in- 
crease is  based  on  an  individual's  overseas 
service  as  an  employee  of  the  Central  Intelli- 
gence Agency,  shall  be  paid  from  the  fund  ". 

TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVISIONS 

REMOTE  SENSING  PROCUREMENT  A  UTHORITV 

Sec.  401.  In  the  performance  of  its  func- 
tions, the  Central  Intelligence  Agency  may 
use  its  funds  to  procure  commercial  remote 
sensing  data  by  whatever  means  the  Agency 
deems  to  be  appropriate  notwithstanding 
any  provision  of  law  directing  the  procure- 
ment  of  such  data  through  other  Govern- 
ment agenctes. 

TITLE  V— IMPROVEMENTS  TO  PERSON- 
NEL AUTHORITIES  FOR  INTELLI- 
GENCE COMPONENTS  OF  THE  DE- 
PARTMENT OF  DEFENSE 

SPECIAL  PAY  FOR  FOREIGN  LANOUAGE 
PROFICIENCY 

Sec.  SOI.  (a)(1)  Chapter  81  of  titte  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
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"§  1592,  Foreign  lanfuofe  profieiemeif:  tpecitU  pog 

"(a)  The  Secretary  of  Defense  may  pay  spe- 
cial pay  under  this  section  to  a  civilian  offi- 
cer or  employee  of  the  Department  of  De- 
fense iDho— 

"(1)  has  been  certified  as  being  proficient 
in  a  foreign  language  identified  by  the  Sec- 
retary of  Defense  as  being  a  language  in 
which  proficiency  by  cimlian  personnel  of 
the  Department  is  important  for  the  effec- 
tive collection,  production,  or  dissemination 
of  foreign  intelligence  information;  and 

"(2)  is  serving  in  a  positioTi,  or  is  subject 
to  assignment  to  a  position,  in  which  profi- 
ciency in  that  language  facilitates  perform- 
ance of  officially  assigned  intelligence  or  in- 
telligence-related duties. 

"(b)  The  annual  rate  of  special  pay  under 
subsection  (a)  shall  be  determined  by  the 
Secretary  of  Defense. 

"(c)  Special  pay  under  this  section  may  be 
paid  in  addition  to  any  compensation  au- 
thorized under  section  1604(b)  of  this  title 
for  which  an  officer  or  employee  is  eligible. ". 

(2)  The  table  of  sections  at  the  beginning 
of  suc/i  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"§1592.    Foreign    language    profieieneg:    tpeciat 

fag.". 

(b)  Section  1592  of  titU  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  the  first  day  of  the  first  pay  period 
beginning  on  or  after  the  later  of— 

(1)  October  1.  1989,  or 

(2)  the  date  of  the  enactment  of  this  Act 

DEFENSE  INTELUGENCE  COLLEGE  GIFT 
ACCEPTANCE  AUTHORITY 

Sec.  502.  (a)  Chapter  155  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sectioTL- 

"§2997.  Acceptance  of  giftn  for  the  Defense  Intelli- 
gence College 

"(a)  The  Secretary  of  Defense  may  accept 
hold,  administer,  and  iise  any  gift  (includ- 
ing any  gift  of  an  interest  in  real  property) 
made  for  the  purpose  of  aiding  and  facilitat- 
ing the  work  of  the  Defense  Intelligence  Col- 
lege and  may  pay  aU  necessary  expenses  in 
connection  with  the  acceptance  of  such  a 
gift 

"(b)  Money,  and  proceeds  from  the  sale  of 
property,  received  as  a  gift  under  subsection 
(a)  shall  be  deposited  in  the  Treasury  and 
shall  be  available  for  disbursement  upon  the 
order  of  the  Secretary  of  Defense  to  the 
extent  provided  in  annual  appropriation 
Acts. 

"(c)  Subsection  (c)  of  section  2601  of  this 
title  applies  to  property  that  is  accepted 
under  subsection  (a)  in  the  same  manner 
that  such  subsection  applies  to  property  that 
is  accepted  under  subsection  (a)  of  that  sec- 
tion. 

"(d)  In  this  section,  the  term  'gift'  includes 
a  beouest  of  personal  property  or  a  devise  of 
real  property. ". 

(b)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2607.  Acceptance  of  gifts  for  the  Defense  In- 
telligence College. ". 

PERMANENT  AUTHORITY  TO  TERMINATE  EMPLOY- 
MENT OF  CIVILUN  INTELUGENCE  OFFICERS  AND 
EMPLOYEES  OP  MILITARY  DEPARTMENTS  AND  OF 
THE  DEFENSE  INTELUGENCE  AGENCY 

Sec.  503.  (a)  Section  1590(e)(1)  of  tiUe  10. 
United  States  Code,  is  amended  by  striking 
out  ",  during  fiscal  years  1988  and  1989, ". 

(b)  Section  1604(e)(1)  of  such  title  is 
amended  by  striking  out  ".  during  fiscal 
years  1988  and  1989, ". 


DEFENSE  ATTACHE  DEATH  GRATUITY 

Sec.  504.  (a)  During  fiscal  year  1990,  the 
Secretary  of  Defense  may  pay  a  death  gratu- 
ity identical  to  that  payable  under  section 
1489(b)  of  title  10,  United  States  Code,  to  the 
surviving  dependents  of  a  member  of  the 
Armed  Forces  who,  while  serving  on  active 
duty  assigned  to  a  Defense  Attache  office 
outside  the  United  States,  died  as  a  result  of 
hostile  or  terrorist  activities. 

(b)  The  death  gratuity  referred  to  in  sub- 
section (a)  may  be  paid  with  respect  to  an 
individual  who  died  on  or  after  June  15, 
1988. 

(c)  The  Secretary  of  Defense  shaU  submit 
to  Congress  no  later  than  March  1,  1990,  a 
report  concerning  the  advisability  of  perma- 
nent law  permitting  the  payment  of  death 
gratuities  to  the  survivors  of  any  member  of 
the  armed  services  who,  while  on  active  duty 
assigned  to  a  Defense  Attache  office  outside 
the  United  States,  dies  as  a  result  of  hostile 
or  terrorist  activities. 

special  annuity  computation  rules  for  PERI- 
ods of  ser  vice  abroad  for  certain  dia  and 
nsa  employees 
Sec  505.   (a)  Section  1605(a)  of  title  10, 

United  States  Code,  is  amended— 

(1)  by  striking  out  "who  are  subject  to 
chapter  84  of  title  5,"  in  the  last  sentence; 
and 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  "and  in  section 
18  of  the  Central  Intelligence  Agency  Act  of 
1949. ". 

(b)  Section  9(b)  of  the  National  Security 
Agency  Act  of  1959  (50  U.S.C.  402  note)  is 
amended— 

(1)  in  paragraph  (1)(BJ,  by  striking  "(in- 
cluding special"  and  all  that  follows  through 
"note));  and"  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  special  retirement  accrual  in  the  same 
manner  provided  in  section  303  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note)  and  in  section  18  of  the  Central  Intel- 
ligence Agency  Act  of  1949. ". 

REQUIREMENTS  FOR  CITIZENSHIP  FOR  STAFF  OF 
UNITED  STATES  ARMY  RUSSIAN  INSTITUTE 

Sec.  506.  (a)  For  purposes  of  section  319(c) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1430(c)),  the  United  States  Army  Rus- 
sian Institute,  located  in  Garmisch,  Federal 
Republic  of  Germany,  shall  be  considered  to 
be  an  organization  described  in  clause  (1)  of 
this  section. 

(b)  Subsection  (a)  shall  apply  tcith  respect 
to  periods  of  employment  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act 

(c)  No  more  than  two  persons  per  year 
Tnay  be  naturalized  based  on  the  provisions 
of  subsection  (a). 

(d)  Each  instance  of  naturalization  based 
on  the  provisions  of  subsection  (a)  shall  be 
reported  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
and  to  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  prior  to  such  naturaliza- 
tion. 

DEFENSE  INTELUGENCE  AGENCY  ACQUISITION  OF 
CRITICAL  SKILLS 

Sec.  507.  (a)(1)  Chapter  83  of  tiUe  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 


"§  1608.  Finaneiai  assittanee  to  certain  employee* 
in  acquisition  of  critical  skills 

"(a)  The  Secretary  of  Defense  shall  estab- 
lish an  undergraduate  training  program 
with  respect  to  civilian  employees  of  the  De- 
fense Intelligence  Agency  that  is  similar  in 
purpose,  conditions,  content  and  adminis- 
tration to  the  program  which  the  Secretary 
of  Defense  is  authorized  to  establish  under 
section  16  of  the  National  Security  Agency 
Act  of  1959  (50  U.S.C.  402  note)  for  civilian 
employees  of  the  National  Security  Agency. 

"(b)  Any  payments  made  by  the  Secretary 
to  carry  out  the  program  required  to  be  es- 
tablished by  subsection  (a)  may  be  made  in 
any  fiscal  year  only  to  the  extent  that  appro- 
priated funds  are  available  for  that  pur- 
pose. ". 

(2)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

"1608.  Financial  assistance  to  certain  em- 
ployees in  acquisition  of  criti- 
cal skills. ". 

(b)  Section  1608  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  the  date  of  enactment  of  this  Act 

TITLE  VI- FBI  NEW  YORK  FIELD 
DIVISION  DEMONSTRATION  PROJECT 

FBI  NEW  YORK  HELD  DIVISION  DEMONSTRATION 
PROJECT 

Sec.  601.  (a)  Section  601(a)(2)  of  the  Intel- 
ligence Authorization  Act  Fiscal  Year  1989 
is  amended  by  striking  out  "who  are  subject 
by  policy  and  practice  to  directed  geographi- 
cal transfer  or  reassignment". 

(b)  The  amendment  made  by  Subsection 
(a)  shall  take  effect  on  October  1,  1989. 

(c)  In  preparing  for  submission  to  the 
Congress  the  Budget  of  the  United  States  for 
Fiscal  Year  1991,  the  President  shall  take 
into  account  and,  to  the  greatest  extent  pos- 
sible, incorporate  into  such  budget  the  rec- 
ommendations of  the  National  Advisory 
Commission  on  Law  Enforcement  as  estab- 
lished by  section  6160  of  the  Anti-Drug 
Abuse  Act  of  1988. 

PERSONNEL  CEIUNG  ON  UNITED  STATES  AND 
SO  VIET  MISSIONS 

Sec.  602.  It  is  the  sense  of  the  Congress 
that  the  ceiling  on  permanent  positions  at 
the  United  States  Mission  to  the  Soviet 
Union  and  the  Soviet  Mission  to  the  United 
States  should  not  be  increased  unless— 

(a)  the  President  determines  that  such  in- 
crease is  essential  to  the  effective  function- 
ing of  the  United  States  Mission  to  the 
Soviet  Union;  and 

(b)  the  FBI  is  provided  sufficient  addi- 
tional resources  to  fulfill  its  responsibilities 
resulting  from  the  increased  number  of  per- 
manent positions  at  the  Soviet  Mission  to 
the  United  States. 

FBI  INVESTIGATIONS  OF  ESPIONAGE  BY  PERSONS 
EMPLOYED  BY  OR  ASSIGNED  TO  UNITED  STATES 
DIPLOMATIC  MISSIONS  ABROAD 

Sec.  603.  Subject  to  the  authority  of  the  At- 
torney General,  the  FBI  shall  supervise  the 
conduct  of  all  investigations  of  violations  of 
the  espionage  laws  of  the  United  States  by 
persons  employed  by  or  assigned  to  United 
States  diplomatic  m,issions  abroad.  All  de- 
partments and  agencies  shall  report  imme- 
diately to  the  FBI  any  irkformation  concern- 
ing such  a  violation.  All  departments  and 
agencies  shall  promde  appropriate  assist- 
ance to  the  FBI  in  the  conduct  of  such  inves- 
tigations. Nothing  in  this  provision  shall  be 
construed  as  establishing  a  defense  to  any 
criminal,  civil,  or  administrative  actioTL 
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TITLE  VII— GENERAL  PROVISIONS 

INCREASE  IS  EMPLOYEE  COMPENSATION  AND 
BENEFITS  A UTHORIZED  BY  LAW 

Sec.  701.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal amounts  as  may  be  necessary  for  in- 
creases in  such  compensation  or  benefits  au- 
thorized by  law. 

RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE 
ACTIVITIES 

Sec.  702.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
authorized  by  the  Cortstitution  or  laws  of 
the  United  States. 

PRESIDENTIAL  REPORT  ON  COORDINATION  OF 
DRUG  INTELUGENCE  ACTIVITIES 

Sec.  703.  Not  later  than  April  1,  1990,  the 
President  shall  submit  to  Congress  a  report 
describing  how  intelligence  activities  relat- 
ing to  narcotics  trafficking  can  be  integrat- 
ed, including  coordinating  the  collection 
and  analysis  of  intelligence  information,  en- 
suring the  dissemination  of  relevant  intelli- 
gence information  to  officials  with  responsi- 
bility for  narcotics  policy  and  to  agencies  of 
the  United  States  Government  responsible 
for  interdiction,  eradication,  law  enforce- 
ment, and  other  countemarcotics  activities, 
and  coordinating  and  controlling  all  coun- 
temarcotics intelligence  activities. 
TITLE  VIII— INSPECTOR  GENERAL  FOR 
CENTRAL  INTELLIGENCE  AGENCY 

inspector  GENERAL  FOR  CENTRAL  INTELUGENCE 
AGENCY 

Sec  801.  Section  17  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403qJ  is 
amended  to  read  as  follows: 

"SEC.  17.  INSPECTOR  GENERAL  FOR  THE  AGENCY. 

"(a)  Purpose;  EsTABUSHMENT.—In  order 
to— 

"(1)  create  an  objective  and  effective 
office,  appropriately  accountable  to  Con- 
gress, to  initiate  and  conduct  independently 
inspections,  investigations,  and  audits  re- 
lating to  programs  and  operations  of  the 
Agency; 

"(2)  provide  leadership  and  recommend 
policies  designed  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations,  and 
detect  fraud  and  abuse  in  such  programs 
and  operations; 

"(3J  provide  a  Tneans  for  keeping  the  Di- 
rector fully  and  currently  informed  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  such  programs  and  oper- 
ations, and  the  necessity  for  and  the 
progress  of  corrective  actions;  and 

"(4)  in  the  manner  prescribed  by  this  sec- 
tion, ensure  that  the  Senate  Select  Commit- 
tee on  Intelligence  and  the  House  Perma- 
nent Select  Committee  on  Intelligence  (here- 
after in  this  section  referred  to  collectively 
as  the  'intelligence  committees')  are  kept 
similarly  informed  of  significant  problems 
and  deficiencies  as  joeW  as  the  necessity  for 
and  the  progress  of  corrective  actions, 
there  is  hereby  established  in  the  Agency  an 
Office  of  Inspector  General  (hereafter  in  this 
section  referred  to  as  the  'Office'). 

"(b)  Appointment;  Supervision;  Removal.— 
(1)  There  sfiaU  be  at  the  head  of  the  Office  of 
Inspector  General  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  This  appointment 
shall  be  made  without  regard  to  political  af- 
filiation and  shall  be  solely  on  the  basis  of 
integrity,    compliance    with    the    security 


standards  of  the  Agency,  and  prior  experi- 
ence in  the  field  of  foreign  intelligence.  Such 
appointment  shall  also  be  made  on  the  basis 
of  demonstrated  ability  in  accounting,  fi- 
nancial analysis,  law,  management  analy- 
sis, or  public  administration. 

"(2)  The  Inspector  General  shall  report  di- 
rectly to  and  be  under  the  general  supervi- 
sion of  the  Director. 

"(3)  The  Director  may  prohibit  the  Inspec- 
tor General  from  initiating,  carrying  out,  or 
completing  any  audit,  inspection,  or  investi- 
gation if  the  Director  determines  that  such 
prohibition  is  necessary  to  protect  vital  na- 
tional security  interests  of  the  United 
States. 

"(4)  If  the  Director  exercises  any  power 
under  paragraph  (3),  he  shall  submit  an  ap- 
propriately classified  statement  of  the  rea- 
sons for  the  exercise  of  such  power  within 
seven  days  to  the  intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  is  submitted, 
and,  to  the  extent  consistent  unth  the  protec- 
tion of  intelligence  sources  and  methods, 
provide  the  Inspector  General  with  a  copy  of 
any  such  report  In  such  cases,  the  Inspector 
General  may  submit  such  comments  to  the 
intelligence  committees  that  he  considers 
appropriate. 

"(5)  In  accordance  urith  section  535  of  title 
28,  United  States  Code,  the  Director  shall 
report  to  the  Attorney  General  any  informa- 
tion, allegation,  or  complaint  received  from 
the  Inspector  General,  relating  to  violations 
of  Federal  criminal  law  involving  any  offi- 
cer or  employee  of  the  Agency,  consistent 
with  such  guidelines  as  may  be  issued  by  the 
Attorney  General  pursuant  to  subsection 
(b)(2)  of  such  section.  A  copy  of  all  such  re- 
ports shall  be  furnished  to  the  Inspector 
General. 

"(6)  The  Inspector  General  may  be  re- 
moved from  office  only  by  the  President  The 
President  shall  immediately  communicate 
in  writing  to  the  intelligence  committees  the 
reasons  for  any  such  removal. 

"(c)  Duties  and  RESPONsiaiuTiES.-tt  shall 
be  the  duty  and  responsibility  of  the  Inspec- 
tor General  appointed  under  this  section— 

"(1)  to  provide  policy  direction  for,  and  to 
conduct,  supervise,  and  coordinate  inde- 
pendently, the  inspections,  investigations, 
and  audits  relating  to  the  programs  and  op- 
erations of  the  Agency  to  ensure  they  are 
conducted  efficiently  and  in  accordance 
with  applicable  law  and  regulations; 

"(2)  to  keep  the  Director  fully  and  current- 
ly informed  concerning  violations  of  law 
and  regulations,  fraud,  and  other  serious 
problems,  abuses,  and  deficiencies  that  may 
occur  in  such  programs  and  operations,  and 
to  report  the  progress  made  in  implementing 
corrective  action; 

"(3)  to  take  due  regard  for  the  protection 
of  intelligence  sources  and  methods  in  the 
preparation  of  all  reports  issued  by  the 
Office,  and,  to  the  extent  consistent  with  the 
purpose  and  objective  of  such  reports,  take 
such  measures  as  may  be  appropriate  to 
minimize  the  disclosure  of  intelligence 
sources  and  methods  described  in  such  re- 
ports; and 

"(4)  in  the  execution  of  his  responsibil- 
ities, to  comply  with  generally  accepted  gov- 
ernment auditing  standards. 

"(d)  Semiannual  Reports;  Immediate  Re- 
ports OF  Serious  or  Flagrant  Problems; 
Reports  of  Functional  Problems.— (1)  The 
Inspector  General  shall,  not  later  than  June 
30  and  December  31  of  each  year,  prepare 
and  submit  to  the  Director  of  Central  Intel- 
ligence a  classified  semiannual  report  sum- 
marizing the  activities  of  the  Office  during 


the  immediately  preceding  six-month 
period.  Within  30  days,  the  Director  shall 
transmit  such  reports  to  the  intelligence 
committees  loith  any  comments  tie  may 
deem  appropriate.  Such  reports  shall,  at  a 
minimum,  include  a  list  of  the  title  or  sub- 
ject of  each  inspection,  investigation,  or 
audit  conducted  during  the  reporting  period 
and— 

"(A)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Agency  identified  by  the  Office  during 
the  reporting  period; 

"(B)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office 
during  the  reporting  period  with  respect  to 
significant  problems,  abuses,  or  deficiencies 
identified  in  subparagraph  (A); 

"(C)  a  statement  of  whether  corrective 
action  has  been  completed  on  each  signifi- 
cant recommendation  described  in  previous 
semiannual  reports,  and,  in  a  case  where 
corrective  action  has  been  completed,  a  de- 
scription of  such  corrective  action; 

"(D)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
information  relevant  to  the  performance  of 
his  functions; 

"(E)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  inspection, 
audit,  or  investigation  due  to  his  lack  of  au- 
thority to  subpoena  such  information;  and 

"(F)  such  recommendations  as  the  Inspec- 
tor General  may  wish  to  make  concerning 
legislation  to  promote  economy  and  efficien- 
cy in  the  administration  of  programs  and 
operations  undertaken  by  the  Agency,  and  to 
detect  and  eliminate  fraud  and  abuse  in 
such  programs  and  operations. 

"(2)  The  Inspector  General  shall  report  im- 
mediately to  the  Director  whenever  he  be- 
comes aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  or  op- 
erations. The  Director  shall  transmit  such 
report  to  tfie  intelligence  committees  unthin 
seven  calendar  days,  together  with  any  com- 
ments he  considers  appropriate. 

"(3)  In  the  event  that— 

"(A)  the  Inspector  General  is  unaJ>le  to  re- 
solve any  differences  with  the  Director  af- 
fecting the  execution  of  the  Inspector  Gener- 
al's duties  or  responsibilities; 

"(B)  an  investigation,  inspection,  or  audit 
carried  out  by  the  Inspector  General  should 
focus  upon  the  Director  or  Acting  Director; 
or 

"(C)  the  Inspector  General,  after  exhaust- 
ing all  possible  alternatives,  is  unable  to 
obtain  significant  documentary  informa- 
tion in  the  course  of  an  investigation,  the 
Inspector  General  shall  immediately  report 
such  matter  to  the  intelligence  committees. 

"(4)  Pursuant  to  Title  V  of  the  National 
Security  Act  of  1947,  the  Director  shall 
submit  to  the  intelligence  committees  any 
report  of  an  inspection,  investigation,  or 
audit  conducted  by  the  office  which  has 
been  requested  by  the  Chairman  or  Ranking 
Minority  Member  of  either  committee. 

"(e)  Authorities  of  the  Inspector  Gener- 
al.—(1)  The  Inspector  General  shall  have 
direct  and  prompt  access  to  the  Director, 
when  necessary  for  any  purpose  pertaining 
to  the  performance  of  his  duties. 

"(2)  The  Inspector  General  shall  have 
access  to  any  employee  or  any  employee  of  a 
contractor  of  the  Agency  whose  testimony  is 
needed  for  the  performance  of  his  duties.  In 
addition,  he  shall  have  direct  access  to  all 
records,  reports,  audits,  reviews,  documents. 
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papers,  recommendations,  or  other  material 
which  relate  to  the  programs  and  operations 
inth  respect  to  which  the  Inspector  General 
has  responsibilities  under  this  section.  Fail- 
ure on  the  part  of  any  employee  or  contrac- 
tor to  cooperate  unth  the  Inspector  General 
shall  be  grounds  for  appropriate  odTninis- 
trative  actions  by  the  Director,  to  include 
loss  of  employment  or  the  termination  of  an 
existing  contractual  relationship. 

"131  The  Inspector  General  is  authorized 
to  receive  and  investigate  complaints  or  in- 
formation from  an  employee  of  the  Agency 
concerning  the  existence  of  an  activity  con- 
stituting a  violation  of  laws,  rules,  or  regu- 
lations, or  mismanagement,  gross  waste  of 
funds,  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  the  public  health  and 
safety.  Once  such  complaint  or  information 
has  been  received— 

"(A)  the  Inspector  General  shall  not  dis- 
close the  identity  of  the  employee  unthout 
the  consent  of  the  employee,  unless  the  In- 
spector General  determines  that  such  disclo- 
sure is  unavoidable  during  the  course  of  the 
investigation;  and 

"(B)  no  action  constituting  a  reprisal,  or 
threat  of  reprisal,  for  making  such  com- 
plaint may  be  taken  by  any  employee  of  the 
Agency  in  a  position  to  take  such  actions, 
unless  the  complaint  was  made  or  the  infor- 
mation was  disclosed  unth  the  knowledge 
that  it  was  false  or  with  loillful  disregard  for 
its  truth  or  falsity. 

"(4)  The  Inspector  General  shall  have  au- 
thority to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit, 
whenever  necessary  in  the  performance  of 
his  duties,  which  oath,  affirmation,  or  affi- 
davit when  administered  or  taken  by  or 
before  an  employee  of  the  Office  designated 
by  the  Inspector  General  shall  have  the  same 
force  and  effect  as  if  administered  or  taken 
by  or  before  an  officer  having  a  seal. 

"(5)  The  Inspector  General  shall  be  provid- 
ed with  appropriate  and  adequate  office 
space  at  central  and  field  office  locations, 
together  with  such  eguipment,  office  sup- 
plies, maintenance  services,  and  communi- 
cations facilities  and  services  as  may  be 
necessary  for  the  operation  of  such  offices. 

"(6)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director,  the  Inspector  General 
shall  select,  appoint,  and  employ  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  his  functions.  In  making  such  se- 
lections, the  Inspector  General  shall  ensure 
that  such  officers  and  employees  have  the 
requisite  training  and  experience  to  enable 
him  to  carry  out  his  duties  effectively.  In 
this  regard,  it  is  the  sense  of  Congress  that 
the  Inspector  General  should  create  within 
his  organization  a  career  cadre  of  sufficient 
size  to  provide  appropriate  continuity  and 
objectivity  needed  for  the  effective  perform- 
ance of  his  duties. 

"<7»  Subject  to  the  concurrence  of  the  Di- 
rector, the  Inspector  General  may  request 
such  information  or  assistance  as  may  be 
necessary  for  carrying  out  his  duties  and  re- 
sponsibilities from  any  Federal  agency. 
Upon  request  of  the  Inspector  General  for 
such  information  or  assistance,  the  head  of 
the  Federal  agency  involved  shall,  insofar  as 
it  is  practicable  and  not  in  contravention  of 
any  existing  statutory  restriction  or  regula- 
tion of  the  Federal  agency  concerned,  fur- 
nish to  the  Inspector  General,  or  to  an  au- 
thorized designee,  such  information  or  as- 
sistance. 

"(f>  Separate  Budget  Account.— Begin- 
ning with  fiscal  year  1991,  and  in  accord- 
ance with  procedures  to  be  issued  by  the  Di- 
rector of  Central  Intelligence  in  consulta- 


tion with  the  intelligence  committees,  the 
Director  of  Central  Intelligence  shall  in- 
clude in  the  National  Foreign  Intelligence 
Program  budget  a  separate  account  for  the 
Office  of  Inspector  General  established  pur- 
suant to  this  sectioTL 

"(g)  Transfer.— There  shall  6e  transferred 
to  the  Office  the  office  of  the  Agency  referred 
to  as  the  'Office  of  Inspector  General '  The 
personnel,  assets,  liatnlities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  aris- 
ing from,  or  available  to  such  'Office  of  In- 
spector General'  are  hereby  trarisf erred  to 
the  Office  established  pursuant  to  this  sec- 
tion. ". 

And  the  Senate  agree  to  the  same. 

AWTHONY  C.  BeILENSON, 

Dave  McCurdy, 
Robert  W.  Kastenmeier, 
Robert  A.  Roe, 
Matthew  P.  McHogh, 
Bernard  J.  Dwyer, 
Charles  Wilson, 
Barbara  B.  Kennelly. 
Dan  Glickman, 
Nicholas  Mavroules. 
Bill  Richardson, 
Stephen  J.  Solarz, 
Prom  the  Committee  on  Poreign  Affairs,  for 
the  consideration  of  Title  IX  of  the  Senate 
amendment: 

Dante  B.  Pascell, 
Lee  H.  Hamilton, 
FYom  the  Committee  on  Armed  Services,  for 
the  consideration  of  Department  of  Defense 
Tactical  Intelligence  and  related  activities: 
Les  Aspin, 

H.  Martin  Lancaster, 
Wm.  L.  Dickinson, 
Prom  the  Committee  on  the  Judiciary,  for 
the  consideration  of  sections  503  and  601  of 
the  Senate  amendment: 

Don  Edwards, 
Brdce  a.  Morrison, 
Howard  L.  Berman, 
Managers  on  the  Part  of  the  House. 
David  Lyle  Boren, 
William  S.  Cohen, 
Sam  Ncnn, 
Bill  Bradley, 
Alan  Cranston, 
Dennis  DeConcini, 
Howard  M.  Metzenbatth. 
John  Glenn, 
Orrin  G.  Hatch, 
Frank  H.  Mttrkcwski, 
Arlen  Specter, 
John  Warner, 
Altonse  M.  D'Amato, 
John  C.  Danporth, 
Prom  the  Armed  Services  Committee: 
J.J.  EXON, 
Strom  Thdrmond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2748)  to  authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 


mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  mat- 
ters at  difference  between  the  two  Houses 
are  shown  below  or  in  the  classified  annex 
to  this  joint  statement. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  Senate  regard- 
ing DOD  Intelligence  Related  Activities,  re- 
ferred to  as  Tactical  Intelligence  and  Relat- 
ed Activities  (TIARA).  This  special  confer- 
ence group  was  necessitated  by  the  differing 
committee  jurisdictions  of  the  intelligence 
committees  of  the  House  and  the  Senate. 
This  special  conference  group  consisted  of 
members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  the  House  Per- 
manent Select  Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  fimding  levels  jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  National  De- 
fense Authorization  Act,  1990.  In  addition, 
the  TIARA  conferees  have  agreed  on  the 
authorization  level,  as  listed  in  the  classified 
Schedule  of  Authorizations,  the  joint  state- 
ment, and  its  classified  annex,  for  TIARA 
programs  which  fall  into  the  appropriation 
category  of  Military  Pay. 

Title  I— Intelligence  Activities 

sections  101  AND  102 

Sections  101  and  102  of  the  conference 
report  authorize  appropriations  for  the  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  for  fiscal 
year  1990  and  establish  personnel  ceilings 
applicable  to  such  activities. 

section  103 

Section  103  of  the  conference  rejjort  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  section  103 
of  the  House  bill  and  section  103  of  the 
Senate  amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Di- 
rector of  Central  Intelligence  with  flexibil- 
ity to  adjust  personnel  levels  temporarily 
for  contingencies  and  for  overages  caused  by 
an  imbalance  between  hiring  of  new  em- 
ployees and  attrition  of  current  employees 
from  retirement,  resignation,  and  so  forth. 
The  conferees  do  not  expect  the  Director  of 
Central  Intelligence  to  allow  heads  of  intel- 
ligence components  to  plan  to  exceed  per- 
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sonnel  levels  set  In  the  Schedule  of  Authori- 
zations except  for  the  satisfaction  of  clearly 
identified  hiring  needs  which  are  consistent 
with  the  authorization  of  personnel 
strengths  in  this  bill.  In  no  case  is  this  au- 
thority to  be  used  to  provide  for  positions 
denied  by  this  Act. 

SECnOM  104 

Section  104  of  the  conference  report  pro- 
vides that  funds  avaUable  to  the  Central  In- 
telligence Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  may  be  obligated  or  expended 
during  fiscal  year  1990  to  provide  funds,  ma- 
terial, or  other  assistance  to  the  Nicaraguan 
resistance  to  support  military  or  paramili- 
tary operations  in  Nicaragua  only  (1)  as  au- 
thorized pursuant  to  section  101  and  as 
specified  in  the  Classified  Schedule  of  Au- 
thorizations referred  to  in  section  102:  (2) 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947;  or  (3)  pursuant  to  any 
provision  of  law  specifically  providing  such 
funds,  material,  or  assistance.  Section  104  is 
identical  to  section  104  of  the  House  bill. 
The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  conferees  note  that  the  conference 
report  does  not  authorize  any  funds  for 
covert  assistance  to  opposition  parties  or 
candidates  in  the  February,  1990  Nicara- 
guan elections.  Further,  the  Classified 
Schedule  of  Authorizations  prohibits  use  of 
the  CIA's  Reserve  for  Contingencies  for 
such  purpose,  thus  leaving  a  reprogramming 
request,  which  must  be  approved  by  the  in- 
telligence and  appropriations  committees  of 
each  House,  as  the  only  FY  1990  funding  ve- 
hicle for  covert  assistance  to  the  Nicaraguan 
electoral  opposition  if  the  Administration 
should  change  its  mind  and  decide  to  pro- 
vide such  assistance. 

Title  II— Inteixigence  CoBOfuwrry  Stajt 

Title  II  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  fiscal  year  1990  for  the  Intelli- 
gence Community  staff  and  provides  for  ad- 
ministration of  the  staff  during  fiscal  year 
1990  in  the  same  manner  as  the  Central  In- 
telligence Agency.  The  conference  report 
authorized  $26,900,000  and  240  personnel. 
The  House  bill  authorized  $28,400,000  and 
250  positions;  the  Senate  amendment  au- 
thorized $25,100,000  and  230  positions. 

SECURITY  EVALUATION  OFFICE 

The  Senate  bill  authorized  $4.5  million  to 
be  appropriated  for  the  Security  Evaluation 
Office  (SEO)  as  part  of  the  funds  author- 
ized to  be  appropriated  for  the  Intelligence 
Commtmity  Staff.  This  was  a  reduction  by 
half  of  the  $9  million  request  for  SEO.  The 
purpose  of  this  reduction  was  to  express  dis- 
satisfaction with  the  lack  of  cooperation 
demonstrated  by  both  the  State  Depart- 
ment and  the  Intelligence  Community  in 
implementing  the  original  plans  for  SEO  to 
assist  the  Secretary  of  State  in  protecting 
U.S.  diplomatic  missions  abroad  against  for- 
eign intelligence  activities.  It  was  not  in- 
tended to  Indicate  any  lack  of  Congressional 
support  for  an  organization  such  as  SEO 
within  the  Intelligence  Community. 

The  House  bill  authorized  $7.8  million  to 
be  appropriated  for  SEO.  also  as  part  of  the 
IC  staff  budget.  Although  the  House  ex- 
pressed similar  concerns  about  inadequate 
interdepartmental  cooperation,  the  reduced 
authorization  essentially  reflected  a  reduced 
need  for  travel  funds. 

The  conferees  agree  that  $6.3  million 
should  be  authorized  to  be  appropriated  for 
the  Security  Evaluation  Office  in  the  FY 
1990  budget  for  the  IC  staff. 


The  conferees  fuUy  support  the  Security 
Evaluation  Office  and  its  important  mission 
and  wish  to  make  clear  that  the  less  than 
requested  authorization  is  primarily  attrib- 
utable to  a  change  in  SEO's  mission  and  to 
other  events  which  have  occurred  since  the 
budget  request  was  submitted. 

In  particular  the  establishment  of  the 
Office  of  Seciulty  Oversight  within  the 
State  Department's  Office  of  Inspector 
General,  which,  with  the  cooperation  and 
support  of  SEO,  will  perform  most  of  the  in- 
spection function,  reduced  SEO's  funding 
requirement  significantly.  In  addition,  the 
initial  inability  of  SEO  and  the  Department 
of  State  to  work  out  their  differences  has 
resulted  in  a  SEO  staffing  level  of  35  per- 
sons at  the  beginning  of  FY  1990,  25  persons 
below  SEO's  programmed  figure.  Therefore, 
funding  for  the  full  complement  of  60  slots 
is  not  necessary  or  practical.  Further,  the 
$6.8  million  authorization  allows  a  signifi- 
cant funding  increase  over  actual  SEO  ex- 
penditures in  FY  1989. 

The  conferees  have  previously  expressed 
dismay  at  the  slow  start  in  redressing  the 
grave  deficiencies  in  embassy  security  that 
have  come  to  light  in  recent  years  and  by 
the  attendant  interagency  wrangling,  but 
are  encouraged  by  the  recent  progress  being 
made  by  the  Department  of  State  and  the 
SEO  in  this  area.  Despite  past  difficulties,  it 
appears  new  areas  of  cooperation  are  being 
expanded  upon.  The  conferees  fully  recog- 
nize the  formidable  scope  and  contentious 
nature  of  the  issues  facing  these  organiza- 
tions; working  together  in  such  a  difficult 
arena  is  no  easy  task.  But  it  is  imperative 
that  both  organizations  continue  down  this 
path  of  cooperation.  It's  clearly  time  to  put 
aside  disputes  about  memoranda,  presiden- 
tial directives,  and  letters  which  have  been 
overtaken  by  events  and  to  get  on  with  the 
critical  mission  at  hand.  While  there  was 
considerable  delay  in  implementing  SEO's 
initial  objectives,  in  recent  months  SEO  has 
made  significant  contributions  to  the  devel- 
opment of  embassy  security  standards  and 
to  the  improvement  of  security  inspections. 
SEO  has  assembled  the  only  comprehensive 
compUation  of  existing  security  standards, 
policies  and  regulations  from  the  multitude 
of  agencies  that  work  in  U.S.  missions 
abroad.  It  has  provided  important  substan- 
tive input  to  the  interagency  process  of  for- 
mulating new  security  standards  in  certain 
areas.  Since  the  Department  established  an 
Office  of  Security  civersight  in  its  Inspector 
General's  Office,  SEO  has  made  available 
expertise  and  personnel  that  have  been  vital 
to  the  success  of  this  innovative  effort  to 
assess  the  adequacy  of  security  at  diplomat- 
ic posts. 

The  conferees  agree  that  the  Secretary  of 
State  has  the  statutory  authority  and  re- 
sponsibility for  security  at  U.S.  missions 
abroad  and  that  the  Director  of  Central  In- 
telligence has  the  statutory  authority  and 
responsibility  for  the  protection  of  intelli- 
gence sources  and  methods.  The  Conferees 
also  agree  that  the  SEO  should  be  the  focal 
point  for  bringing  to  bear  on  embassy  secu- 
rity problems  the  Intelligence  Community's 
unique  capabilities  for  evaluation  of  threats, 
vulnerabilities,  and  countermeasures. 

There  remains  some  concern,  however, 
that  the  Executive  Branch  continues  to  be 
unable  to  formulate  the  mission  of  the  SEO 
in  a  manner  that  can  be  agreed  upon  by  the 
departments  and  agencies  involved.  It 
should  be  made  clear,  therefore,  that  the 
conferees  expect  that  the  funds  authorized 
herein  shall  be  utilized  under  the  direction 
of  the  DCI  to  assist  the  Secretary  of  State 


in  discharging  his  responsibilities  for  pro- 
tecting United  States  diplomatic  missions 
abroad  from  foreign  intelligence  activities. 
To  this  end,  SEO  should  perform  the  fol- 
lowing functions:  ( 1 )  analysis  and  evaluation 
of  the  threats  to  U.S.  diplomatic  missions 
abroad  from  foreign  Intelligence  activities, 
the  vulnerabilities  of  such  missions  to  those 
threats,  and  the  countermeasures  against 
those  threats;  (2)  participation  in  the  devel- 
opment of  standards  and  policies  for  the 
protection  of  such  missions  against  those 
threats;  and  (3)  assistance  to  other  depart- 
ments and  agencies  in  the  conduct  of  inspec- 
tions at  such  missions  to  determine  compli- 
ance with  applicable  standards  and  policies. 
SEO  should  continue  to  be  directly  respon- 
sible to  the  Director  of  Central  Intelligence 
and  should  be  the  focal  point  for  the  Intelli- 
gence Commimity's  advice  to  the  Secretary 
of  State  on  these  matters.  SEO  should  be 
able,  when  necessary,  to  advise  the  Secre- 
tary of  State  directly  through  the  Director 
of  Central  Intelligence,  rather  than  through 
departmental  channels  or  interagency 
bodies. 

Tttu!  Ill— Central  Intelligence  Agency 
Retirement  and  Disability  System  and 
Related  Provisions 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1990 
of  $154,900,000  for  the  CIA  Retirement  and 
Disability  Fund.  Both  section  301  of  the 
House  bill  and  section  301  of  the  Senate 
amendment  authorized  $154,900,000  for  the 
Fund. 

SECTION  302 

Section  302  of  the  conference  report  re- 
quires a  participant  in  the  CIA  Retirement 
and  E>isability  System  to  complete  within 
the  last  two  years  before  retirement  one 
year  of  qualifying  service  before  becoming 
eligible  for  an  annuity.  Section  302  is  identi- 
cal to  section  302  of  the  House  bill  and  sec- 
tion 401  of  the  Senate  amendment. 

SECTION  303 

Section  303  of  the  conference  report  clari- 
fies language  in  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  1989  in  order  to 
insure  that  certain  CIA  former  spouses  do 
not  receive  dual  entitlements  based  on  the 
death  of  the  same  spouse.  Section  303  is 
identical  to  section  303  of  the  House  bill  and 
section  402  of  the  Senate  amendment,  with 
the  latter's  effective  date  deleted. 

SECTION  304 

Section  304  of  the  conference  report  elimi- 
nates a  requirement  of  current  law  that  a 
former  spouse  receiving  a  survivor  benefit 
pursuant  to  section  224  of  the  Central  Intel- 
ligence Agency  Retirement  Act  for  1964  for 
Certain  Employees  must  offset  the  benefit 
against  a  self-earned  retirement  annuity. 
Section  304  is  identical  to  section  304  of  the 
House  bill.  The  senate  amendment  did  not 
contain  a  similar  provision. 

SECTION  30S 

Section  305  of  the  conference  report 
amends  the  CIA  Act  of  1949  to  provide  an 
increased  retirement  accrual  rate  to  CIA 
employees  covered  by  the  Civil  Service  Re- 
tirement System  applicable  to  those  years 
the  employee  serves  abroad.  Section  305  is 
identical  to  section  305  of  the  House  bill. 
The  Senate  amendment  did  not  contain  a 
similar  provision. 

SECTION  306 

Section  306  of  the  conference  report  in- 
sures that  the  retirement  accrual  rate  in- 
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crease  provided  by  section  305  and  a  similar 
increase  provided  to  CIA  FERS  employees 
in  1986  are  retained  for  those  periods  of  ap- 
plicable CIA  overseas  service  if  the  employ- 
ee leaves  CIA  and  becomes  employed  by  an- 
other federal  agency.  Section  306  is  identi- 
cal to  section  306  of  the  House  bill.  The 
Senate  amendment  did  not  contain  a  similar 
provision. 

SECTION  307 

Section  307  of  the  conference  report 
amends  the  CIA  Act  of  1949  to  provide  CIA 
employees  in  both  the  Civil  Service  Retire- 
ment System  and  the  Federal  Employees 
Retirement  System  (PERS)  who  are  per- 
forming qualifying  service  for  CIARDS  or 
FERS— Special  Category  with  the  same  dis- 
ability and  death-in-service  benefits  as  re- 
ceived by  those  who  have  qualified  for 
CIARDS  and  PERS— Special  Category  and 
those  State  Etepartment  employees  covered 
by  the  Foreign  Service  Pension  System  and 
the  Foreign  Service  Retirement  and  Disabil- 
ity System.  Section  307  is  substantially  the 
same  as  section  307  of  the  Senate  amend- 
ment, except  that  funding  for  the  new  bene- 
fit has  been  transferred  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  to  the 
CIA  Retirement  and  Disability  Fund.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. 

Title  IV— Central  Intelligence  Agency 
Administrative  Provisions 

SECTION  401 

Section  401  of  the  conference  report  au- 
thorizes the  CIA  to  purchase  commercial 
remote  sensing  data  from  whatever  source  it 
deems  appropriate  rather  than  only  from, 
as  required  by  current  law.  the  Defense 
Mapping  Agency.  Section  401  is  identical  to 
section  401  of  the  House  bill.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. 

Title  V— Improvements  to  Personnel  Au- 
thorities for  Intelligence  Components  of  the 
E>epartment  of  Defense 

SECTION  501 

Section  501  of  the  conference  report  pro- 
vides foreign  language  proficiency  pay  to  ci- 
vilian employees  of  the  Department  of  De- 
fense who  are  proficient  in  a  foreign  lan- 
guage determined  by  the  Secretary  to  be  im- 
portant for  the  effective  collection,  produc- 
tion, or  dissemination  of  foreign  intelligence 
and  who  are  serving  in  an  intelligence-relat- 
ed position  or  could  reasonably  be  expected 
to  be  assigned  to  such  a  p>osition.  Section 
501  is  identical  to  section  501  of  the  House 
bill.  The  Senate  amendment  did  not  contain 
a  similar  provision. 

SECTION  502 

Section  502  of  the  conference  report  au- 
thorizes the  Secretary  of  Defense  to  accept 
and  use  gifts  made  to  further  the  education- 
al activities  of  the  Defense  Intelligence  Col- 
lege. Substantially  similar  provisions  were 
contained  in  the  House  bill  and  the  Senate 
amendment,  although  the  House  bill  did  not 
contain  the  requirement  for  depositing  gifts 
of  money  or  proceeds  from  the  sale  of  prop- 
erty in  the  Treasury.  The  Conferees  re- 
tained this  requirement  from  the  Senate 
amendment,  with  a  modification  noting  that 
such  Treasury  funds  can  be  disbursed  by 
the  Secretary  of  Defense  only  "to  the 
extent  provided  in  annual  appropriations 
acts." 

SECTION  503 

Section  503  of  the  conference  report 
amends  sections  1590(e)(1)  and  1604(3X1)  of 
Title  10  of  the  United  States  Code  to  extend 
permanently  the  special  authority  of  the 


Secretary  of  Defense  to  terminate  the  em- 
ployment of  civilian  intelligence  officers  and 
employees  of  the  military  departments  and 
civilian  employees  of  the  Defense  Intelli- 
gence Agency.  Such  authority  has  previous- 
ly been  authorized  on  a  fiscal  year  basis. 
Section  503  is  identical  to  section  503  of  the 
House  bill  and  sections  502  and  504  of  the 
Senate  amendment. 

SECTION  504 

Section  504  of  the  conference  report  ex- 
tends for  one  year  the  authority  of  the  Sec- 
retary of  Defense  to  pay  a  death  gratuity  to 
the  survivors  of  any  member  of  the  armed 
forces  on  active  duty  assignment  to  a  De- 
fense Attache  Office  outside  the  United 
States  who  died  as  a  result  of  hostile  or  ter- 
rorist action.  Section  504  is  identical  to  sec- 
tion 505  of  the  Senate  amendment.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. 

SECTION  SOS 

Section  505  of  the  conference  report 
amends  section  1605(a)  of  title  10.  United 
States  Code,  and  section  9(b)  of  the  Nation- 
al Security  Agency  Act  of  1959  to  provide  an 
increased  retirement  accrual  rate  to  certain 
Defense  Intelligence  Agency  and  National 
Security  Agency  civil  service  employees  ap- 
plicable to  those  years  the  employee  served 
abroad.  The  benefit  provided  is  the  same  as 
that  provided  to  CIA  Civil  Service  employ- 
ees by  section  305  of  the  conference  report. 
The  Conferees  note  that  the  portability  pro- 
vision contained  in  section  306  of  the  con- 
ference report  need  not  be  repeated  for  the 
employees  covered  by  section  505  because 
the  original  authorization  language  con- 
tained in  section  1605  of  title  10  and  in  sec- 
tion 9(b)  of  the  National  Security  Agency 
Act  of  1959  insures  that  the  same  benefits 
and  authorities  extended  to  CIA  employees 
are  provided  to  the  relevant  DIA  and  NSA 
employees. 

Section  505  is  identical  to  section  505  of 
the  House  bill.  The  Senate  amendment  did 
not  contain  a  similar  provision. 

SECTION  506 

Section  506  of  the  conference  report  in- 
cludes within  the  organizations  described  in 
section  319(c)  of  the  Immigration  and  Na- 
turalizaton  Act  the  United  States  Army 
Russian  Institute  in  Garmisch,  West  Ger- 
many. Employees  of  such  organizations  may 
be  naturalized  without  regard  to  the  prior 
residence  or  specified  period  of  physical 
presence  in  the  United  States  requirements 
of  the  Act.  Section  506  is  similar  to  section 
503  of  the  Senate  amendment,  modified  to 
limit  its  application  to  no  more  than  two 
persons  per  year  and  to  require  that  reports 
of  naturalization  made  thereunder  be  made 
to  the  Senate  and  House  Intelligence  and 
Judiciary  Committees. 

SECTION  507 

Section  507  of  the  Conference  report  adds 
a  new  section  1608  to  title  10.  United  States 
Code,  which  would  require  the  Secretary  of 
Defense  to  establish  a  Defense  Intelligence 
Agency  (DIA)  program  of  financial  assist- 
ance for  undergraduate  education  and  train- 
ing similar  in  purpose,  conditions,  and  ad- 
ministration to  the  National  Security  Agen- 
cy's (NSA)  statutory  program  for  the  acqui- 
sition of  critical  skills.  Section  507  is  identi- 
cal to  section  504  of  the  House  bill.  The 
Senate  amendment  did  not  contain  a  similar 
provision. 

Like  the  NSA  program  the  purpose  of  this 
program  would  be  to  facilitate  recruiting 
minority,  women  and  handicapped  high 
school  students  capable  of  developing  skills 


critical  in  areas  such  as  mathematics,  com- 
puter science,  engineering  and  foreign  lan- 
guages. 

Major  occupations  at  DIA  include  intelli- 
gence research  analysts  in  a  variety  of  tech- 
nical disciplines  and  foreign  areas  studies, 
computer  scientists  and  engineers.  Depend- 
ing on  the  specific  occupations^  category, 
the  percentage  of  white  male  employees  in 
these  areas  ranges  from  77.4  percent  to 
more  than  91  percent.  DIA  pursues  nation- 
wide recruitment  efforts  for  applicants  with 
such  occupational  skills  at  institutions  of 
higher  education  with  significant  numbers 
of  women  and  minorities  in  their  student 
bodies.  However,  DIA's  hiring  statistics  over 
the  years  indicate  that  the  success  of  these 
recruitment  efforts  to  attract  members  of 
minority  groups  has  been  quite  marginal. 
This  undoubtedly  is  due.  in  part,  to  the  fact 
that  the  private  sector  can  generally  outbid 
DIA  for  qualified  potential  applicants. 
DIA's  sister  intelligence  agencies.  CIA  and 
NSA,  have  been  more  successful  in  their  ef- 
forts to  recruit  women  and  minorities  in 
critical  skill  areas,  in  part  because  they  are 
larger  and  better  known.  Moreover,  CIA  and 
NSA  already  have  critical  skills  acquisition 
programs  like  the  program  required  to  be 
established  for  DIA  by  this  section.  This 
program  shall  be  directly  patterned  after 
the  successful  critical  skills  acquisition  pro- 
gram authorized  for  the  NSA  by  Congress 
in  the  Intelligence  Authorization  Act  of 
Fiscal  Year  1987  and  the  comparable  CIA 
program  (see  H.  Rept.  99-690,  part  1,  pages 
26-32  and  H.  Rept.  100-591,  part  1,  pages  15 
and  16).  The  conferees  intend  that  these 
programs  be  administered  in  a  substantially 
similar  fashion,  particularly  in  regard  to  the 
types  of  payments  and  benefits  provided, 
service  obligations,  and  conditions  of  reim- 
bursement. 

The  critical  skills  acquisition,  progrsim  re- 
quired by  this  provision  is  intended  to  pro- 
vide a  further  means  for  DIA  to  improve  its 
recruitment  of  women,  minorities  and 
handicapped  persons  possessing  skills  criti- 
cal to  the  mission  of  DIA.  This  program 
would  permit  DIA  to  pay  for  the  undergrad- 
uate education  of  qualified  high  school  stu- 
dents who  are  interested  in  obtaining  a  bac- 
calaureate degree  in  a  critical  skill  area  re- 
quired for  positions  at  DIA.  In  exchange  for 
this  financial  assistance  from  DIA.  the  stu- 
dent participant  would  undertake  an  obliga- 
tion to  work  for  DIA  for  a  period  of  one- 
and-one-half  years  for  each  year  or  partial 
year  of  schooling. 

The  conferees  direct  that  prior  to  under- 
taking any  recruitment  pursuant  to  this 
provision.  DIA  should  provide  to  the  Senate 
Select  Committee  on  Intelligence  and  the 
House  Permanent  Select  Committee  on  In- 
telligence a  listing  of  its  priority  critical 
skills  by  category.  These  categories  should 
be  limited  to  positions  which  require  spe- 
cialized training  at  the  college  level  (e.g., 
language  specialists,  technicians,  ADP  spe- 
cialists) rather  than  those  that  can  be  filled 
by  persons  without  specialized  training.  DIA 
should  also  provide  its  targets  for  minority 
recruitment  as  well  as  its  regulations  for  im- 
plementation of  this  program.  It  is  antici- 
pated that  goals  for  minority  hire  and 
upward  mobility  will  be  correlated  to  those 
critical  skills  identified  by  DIA  as  being  in 
short  supply  within  its  work  force.  This  pro- 
gram is  aimed  at  filling  those  critical  intelli- 
gence and  intelligence  support  skills  so  iden- 
tified as  well  as  the  desirable  goal  of  assist- 
ing in  achieving  minority  representation 
better  throughout  the  DIA  work  force. 


November  16,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29601 


Title  VI— FBI  Enhanced 
Counterintelligence  Aitthorities 

SECTION  601 

Section  601  of  the  conference  report  modi- 
fies subsection  601(a)(2)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1989  by 
eliminating  the  requirement  that  only  FBI 
employees  in  the  New  York  Field  Division 
who  are  "subject  by  policy  and  practice  to 
directed  geographical  transfer  or  reassign- 
ment" could  be  eligible  for  periodic  pay- 
ments as  part  of  the  five-year  demonstra- 
tion project  authorized  by  that  Act.  Section 
601  also  directs  the  President  to  fully  con- 
sider the  recommendations  of  the  National 
Advisory  Commission  on  Law  Enforcement 
regarding  federal  law  enforcement  compen- 
sation in  preparing  the  Fiscal  Year  1991 
budget.  Section  601  is  identical  to  section 
601  of  the  House  bill  and  the  Senate  amend- 
ment, except  that  the  Senate  amendment 
did  not  contain  the  October  1  effective  date 
provision  and  the  House  bill  did  not  contain 
the  provision  relating  to  the  National  Advi- 
sory Commission  on  Law  Enforcement. 

SECTION  602 

Section  602  of  the  conference  report  con- 
tains a  "sense  of  Congress"  provision  which 
addresses  possible  future  increases  in  the 
ceiling  on  permanent  positions  at  the 
United  States  Mission  in  the  Soviet  Union 
and  at  the  Soviet  Mission  in  the  United 
States.  Section  602  is  identical  to  section  602 
of  the  Senate  amendment  except  that  sub- 
section (a)  has  been  changed  to  require  that 
the  determination  referred  to  therein  be 
made  by  the  President  rather  than  by  the 
National  Security  Council.  The  House  bill 
did  not  contain  a  similar  provision. 

SECTION  603 

Section  603  of  the  conference  report  pro- 
vides that  the  FBI  shall  supervise  the  con- 
duct of  all  investigations  of  violations  of  the 
espionage  laws  of  the  United  States  by  per- 
sons employed  by  or  assigned  to  United 
States  diplomatic  missions  abroad  who  are 
themselves  subject  to  U.S.  law.  Section  603 
is  substantially  similar  to  section  603  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  program. 

Section  603  was  adopted  by  the  Senate  for 
the  purpose  of  assigning  to  the  FBI  overall 
responsibility  for  the  conduct  of  espionage 
investigations  at  U.S.  embassies  and  other 
diplomatic  establishments  outside  the 
United  States.  Recent  espionage  cases  at 
such  locations  have  highlighted  the  lack  of 
overall,  uniform  direction  governing  such 
investigations. 

Various  departments  and  agencies  of  the 
U.S.  Government  assign  personnel  to  U.S. 
diplomatic  establishments.  These  include 
both  civilian  and  military  personnel  as  well 
as  contractor  employees.  When  particular 
employees  who  are  subject  to  U.S.  laws  are 
suspected  of  espionage,  the  agency  with  re- 
sponsibility for  any  ensuing  investigation 
has  depended  upon  the  particular  office 
within  an  embassy  employing  the  individual 
concerned.  For  example,  if  military  person- 
nel were  involved,  the  investigating  agency 
would  depend  upon  the  branch  of  service  of 
the  serviceman  concerned.  If  the  employee 
were  a  civilian,  the  investigation  might  be 
carried  out  by  the  FBI  alone  or  acting  in 
concert  with  other  appropriate  investigative 
elements.  By  making  the  FBI  responsible 
for  the  conduct  of  all  such  Investigations, 
the  Senate  sought  to  ensure  that  the  U.S. 
agency  with  predominance  In  the  counterin- 
telligence field  would,  indeed,  direct  all  such 
investigations,  regardless  of  the  employing 
department  or  agency,  and  would  thereby 


develop  expertise  in  dealing  with  such  cases 
at  diplomatic  establishments  that  would,  in 
time,  improve  the  efficiency  and  results  of 
such  investigations  In  general. 

The  Conference  Report  adopts  the  Senate 
provisions,  with  three  modifications: 

(1)  The  conferees  added  specific  language 
to  the  provision,  making  clear  that  the 
FBI's  responsibility  here  is  subject  to  the 
authority  of  the  Attorney  General.  This 
would  be  Implicit  In  any  case,  but  the  Con- 
ferees believe  It  desirable  to  specify  this  re- 
lationship in  the  statute  Itself  for  two  rea- 
sons. First,  it  is  contemplated  that  the  At- 
torney General  will  establish  guidelines  and 
policies.  In  consultation  with  affected  de- 
partments and  agencies,  to  Implement  this 
section.  Such  guidelines  would,  among  other 
things,  take  into  account  CIA's  responsibil- 
ity under  Executive  Order  12333  to  coordi- 
nate counterintelligence  activities  abroad, 
the  DCI's  responsibility  under  that  Order  to 
coordinate  foreign  liaison  relationships,  and 
the  DCI's  resjjonsibilities  under  the  Nation- 
al Security  Act  of  1947  to  protect  intelli- 
gence sources  and  methods.  Second,  it  is 
contemplated  that  should  such  departments 
or  agencies  have  concerns  with  respect  to 
the  FBI's  exercise  of  this  authority  in  par- 
ticular cases,  their  recourse  would  be  to 
raise  the  matter  with  the  Attorney  General 
for  resolution. 

(2)  The  second  change  to  the  Senate  for- 
mulation makes  clear  that  the  FBI's  author- 
ity In  these  circumstances  should  be  to  su- 
pervise the  conduct  of  espionage  investiga- 
tions, not  necessarily  to  carry  out  all  such 
Investigations  Itself.  Departments  and  agen- 
cies that  have  investigative  capabilities  and 
authorities  insofar  as  their  own  personnel 
are  concerned  should  not  be  precluded  from 
using  such  capabilities  and  authorities  when 
it  is  appropriate  and  desirable  to  do  so.  For 
example,  each  of  the  military  departments 
has  concurrent  authority  to  conduct  espio- 
nage Investigations  of  its  own  servicemen 
under  the  Uniform  Code  of  Military  Justice 
(UCMJ),  utilizing  investigative  techniques 
that  are.  in  some  cases,  more  readily  avail- 
able In  overseas  locations  than  those  avail- 
able to  civil  law  enforcement  authorities.  By 
assigning  the  FBI  a  coordination  rule  for 
such  Investigations,  the  Conferees  do  not 
intend  to  preclude  use  of  Investigators  em- 
ployed by  other  departments  and  agencies 
or  the  use  of  techniques  authorized  such  in- 
vestigators where  it  is  appropriate  and  desir- 
able to  utilize  them.  Indeed,  the  Conferees 
anticipate  that  any  espionage  investigation 
conducted  at  a  diplomatic  establishment 
would  ordinarily  Involve  the  participation  of 
any  investigative  agency  with  concurrent  ju- 
risdiction over  the  subject  and  the  use  of  all 
lawful  investigative  techniques  that  would 
facilitate  the  Investigation. 

While  the  Conferees  Intend  that  the  FBI 
will  supervise  all  such  investigations,  wheth- 
er FBI  agents  will  be  dispatched  to  a  par- 
ticular diplomatic  establishment  where  an 
investigation  is  occurring  will  depend  upon 
the  clrcimistances  of  the  case,  including  the 
availability  of  FBI  agents  for  such  purpose. 
The  Intent  Is  that  the  FBI  shall  exercise 
overall  supervision  of  those  Investigations 
that  It  does  not  conduct  or  participate  in 
and  that  the  FBI  shall  be  Informed  contem- 
poraneously of  all  significant  developments 
in  such  investigations. 

(3)  The  third  adjustment  to  the  Senate 
provision  is  to  clarify  that  departments  and 
agencies  should  be  legally  required  to  report 
to  the  FBI  any  information  concerning  vio- 
lations of  the  espionage  statutes  which  they 
have  identified.  The  language  in  the  Senate 


amendment  would  have  required  the  report- 
ing of  any  Information  "Indicating"  a  viola- 
tion of  the  espionage  statutes.  While  the 
Conferees  agree  that  the  FBI  should  be 
brought  into  such  situations  at  the  earliest 
appropriate  opportunity,  they  were  con- 
cerned that  the  Senate  formulation  would 
be  interpreted  as  requiring  the  reporting  of 
all  types  of  information  concerning  U.S.  em- 
ployees at  diplomatic  establishments  to  the 
F3I  which  might  be  construed  as  "indica- 
tions" of  espionage,  whether  or  not  such 
employee  or  employees  had.  in  fact,  been 
identified  as  a  suspect  in  an  espionage  Inves- 
tigation. 

The  Conferees  Intend  that,  at  a  minimum, 
any  department  or  agency  which  Identifies  a 
particular  U.S.  employee  or  employees  at  a 
U.S.  diplomatic  establishment  as  possibly 
having  violated  the  espionage  laws  of  the 
United  States  be  reported  at  once  to  the 
FBI.  Consultations  at  earlier  stages  with  ap- 
propriate FBI  Headquarters  offices  are  en- 
couraged, but  the  Conferees  Intend  that  the 
FBI  take  responsibility  for  the  coordination 
of  such  investigations  only  after  one  or 
more  espionage  suspects  have  been  identi- 
fied. Thus,  investigations  of  security  viola- 
tions or  of  suspected  violations  of  regula- 
tions which  might  be  eventually  be  linked  to 
espionage,  e.g.,  violation  of  fraternization 
rules,  engaging  in  black  market  activities, 
etc.,  are  left  in  the  hands  of  existing  investi- 
gative authorities  until  such  investigations 
develop  evidence  of  a  link  to  a  foreign  gov- 
ernment. Similarly,  unsubstantiated,  non- 
specific Information  coming  to  the  attention 
of  elements  within  a  diplomatic  establish- 
ment is  not  required  to  be  reported  to  the 
FBI  under  this  provision  unless  such  infor- 
mation links  a  particular  employee  or  em- 
ployees to  possible  espionage.  Again,  seeking 
FBI  Headquarters  assessment  of  such  infor- 
mation is  encouraged,  but  the  statute  itself 
does  not  Impose  a  reporting  requirement  in 
these  circumstances.  There  may  be.  for  ex- 
ample, legitimate  concerns  among  depart- 
ments and  agencies  who  receive  such  Infor- 
mation that  premature  dissemination  of 
such  information  and  subsequent  Investiga- 
tive actions  based  thereon  could  unnecessar- 
ily expose  sensitive  confidential  sources. 

The  conferees  note  that  Section  603  is  not 
intended  to  alter  current  practice  between 
the  CIA  and  the  FBI  under  Executive  Order 
12333  and  its  implementing  procedures.  The 
conferees  understand  that  the  CIA  prompt- 
ly Informs  the  FBI  when  Agency  counterin- 
telligence activities  Indicate  that  a  named 
individual  employed  by  or  assigned  to  a  U.S. 
diplomatic  mission  abroad  is  engaged  in  es- 
pionage for  or  on  behalf  of  a  foreign  power. 

Furthermore,  the  conferees  intend  that 
where  CIA  has  acquired  such  Information 
from  another  U.S.  agency,  primary  responsi- 
bility for  reporting  that  information  to  the 
Bureau  shall  repose  with  that  other  agency, 
although  CIA  may  Inform  the  FBI  of  that 
Information  as  well. 

The  Conferees  also  note  that  section  603 
applies  only  to  the  conduct  of  espionage  In- 
vestigations, not  to  the  decision  whether  to 
prosecute,  or  whether  to  prosecute  in  a  civil 
or  military  court.  These  are  decisions  made 
by  the  Department  of  Justice  in  consulta- 
tion with  affected  departments  or  agencies. 

The  Conferees  further  note  that  a  deci- 
sion by  the  FBI  to  terminate,  or  to  decline 
to  pursue,  an  espionage  investigation  under 
this  provision,  does  not  preclude  depart- 
ments or  agencies  with  concurrent  author- 
ity from  continuing  to  investigate  pursuant 
to  such  authority,  or  from  continuing  to  in- 
vestigate  lesser   or   related   offenses   occa- 
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sioned  by  the  same  conduct,  for  prosecution 
or  appropriate  administrative  actions;  pro- 
vided that  information  concerning  viola- 
tions of  the  espionage  statutes  which  may 
be  subsequently  developed  shall  be  reported 
immediately  to  the  FBI.  Thus,  in  a  case 
where  the  FBI  decides  to  close  an  investiga- 
tion of  a  military  serviceman  for  espionage, 
the  military  investigative  agency  concerned 
may  nonetheless  continue  its  investigation 
or  continue  to  develop  additional  evidence 
of  lesser  offenses— for  example,  failure  of 
the  serviceman  concerned  to  report  unau- 
thorized contacts  with  foreign  nationals— as 
the  basis  for  courts  martial  or  non-judicial 
punishment  under  the  UCMJ.  Should  such 
investigations  produce  information  concern- 
ing violation  of  the  espionage  statutes,  how- 
ever, such  information  must  be  reported  im- 
mediately to  the  FBI. 

It  is  also  not  intended  that  the  responsi- 
bility assigned  the  FBI  by  this  section  to  co- 
ordinate the  conduct  of  investigations  be 
construed  as  authority  for  the  FBI  to  co- 
ordinate the  conduct  of  damage  assessments 
which  would  ordinarily  ensue  in  these  cir- 
cumstances. This  would  be  left  to  the  de- 
partment or  agency  whose  classified  infor- 
mation was  the  subject  of  the  compromise 
in  question. 

Finally,  this  provision  is  intended  solely  to 
regulate  interagency  relationships,  and 
shall  not  be  construed  to  establish  a  defense 
to  any  matter  based  upon  actions  taken  by 
the  Department  of  Defense  or  any  other  de- 
par^ent  or  agency  with  authority  to  inves- 
tigate and  dispose  of  allegations  of  espio- 
nage. 

TITLE  VII — GENERAL  PROVISIONS 
SECTION  701 

Section  701  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay,  retire- 
ment and  other  benefits  for  Federal  em- 
ployees may  be  increased  by  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  such  compensation  or 
benefits  authorized  by  law.  Section  701  is 
identical  to  section  701  of  the  House  bill  and 
the  Senate  amendment. 

SECTION  702 

Section  702  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  t>e 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  702  is 
identical  to  section  702  of  the  House  bill. 
The  Senate  amendment  did  not  contain  a 
similar  provision. 

SECTION  703 

Section  703  of  the  conference  report  re- 
quires the  President  to  submit  a  report  to 
Congress  by  April  1,  1990  setting  forth  a 
plan  to  integrate  countemarcotics  intelli- 
gence activities,  including  all  analysis  and 
dissemination  of  narcotics  intelligence  infor- 
mation, and  recommendations  for  the  ap- 
propriate control  and  coordination  of  all 
such  activity.  Section  703  is  identical  to  sec- 
tion 704  of  the  House  bill.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. 

SECTION  801 

Section  801  of  the  conference  report  es- 
tablishes a  statutory  Inspector  General  at 
the  Central  Intelligence  Agency.  Section 
801,  among  other  things,  requires  the  In- 
spector General  to  submit  semiannual  re- 
ports to  the  Director  of  Central  Intelligence 
and  to  the  intelligence  committees  which 


must  include  a  list  by  title  or  subject  of  each 
inspection,  investigation,  or  audit  conducted 
by  the  Inspector  General.  Section  801  fur- 
ther provides  that  the  Director,  when  a  re- 
quest therefor  is  made  by  the  Chairman  or 
Ranking  Minority  Member  of  either  intelli- 
gence committee,  shall,  pursuant  to  title  V 
of  the  National  Security  Act  of  1947.  pro- 
vide to  the  committees  a  copy  of  any  report 
of  an  inspection,  investigation,  or  audit  con- 
ducted by  the  Office  of  Inspector  General. 

Section  801  combines  section  801  of  the 
Senate  amendment  and  section  402  of  the 
House  bill,  with  the  latter  modified  to  note 
that  the  request  for  copies  of  Inspector 
General  reports  should  come  from  the 
Chairman  or  Ranking  Minority  Member  of 
either  intelligence  committee. 

The  conferees  point  out  that  section 
501(a)(2)  of  the  National  Security  Act  of 
1947  requires  the  Director  of  Central  Intelli- 
gence, among  others,  to  "furnish  any  infor- 
mation or  material  concerning  intelligence 
activities  which  is  in  the  possession,  custo- 
dy, or  control  of  any  department,  agency,  or 
entity  of  the  United  States  and  which  is  re- 
quested by  either  of  the  intelligence  com- 
mittees in  order  to  carry  out  its  authorized 
responsibilities  .  .  .  ."  Therefore,  the  provi- 
sion included  in  the  conference  report  con- 
cerning intelligence  committee  access  to  In- 
spector General  reports  is  intended  to  make 
clear  that  the  legal  obligation  of  the  DCI  to 
"furnish  any  information  or  material,"  in- 
cluding Inspector  General  reports,  contin- 
ues with  the  creation  of  a  statutory  Inspec- 
tor General  at  CIA. 

The  conferees  do  not  anticipate  that  the 
intelligence  committees  will  frequently  seek 
access  to  inspection  reports  of  the  Inspector 
General.  Further,  it  is  recognized  that  cer- 
tain inspection  reports  (as  opposed  to  re- 
ports of  audits  or  investigations)  may  be 
considered  very  sensitive  because  among 
other  things,  they  contain  confidential 
statements  made  by  identifiable  CIA  em- 
ployees or  contain  sensitive  ongoing  internal 
deliberations.  In  such  cases,  the  committees 
anticipate  that  their  requirements  may  be 
satisfied  by  a  comprehensive  summary  of 
the  report  that  would  include  a  discussion 
of  the  reports  scope,  the  approach  used  by 
the  IG  team  that  drafted  the  report,  the 
principal  findings  and  recommendations  of 
the  report,  and  any  actions  taken  by  senior 
CIA  management  as  a  result  of  the  report. 
Where  such  a  summary  is  not  sufficient  to 
enable  the  committees  to  perform  adequate- 
ly their  oversight  function,  access  to  the 
report  itself  may  be  necessary.  However,  the 
committees  would  always  anticipate  discuss- 
ing their  needs  for  such  reports  with  CIA 
officials  prior  to  their  making  a  request  for 
them  pursuant  to  this  section. 

Provisions  Not  Included  in  the 
Conference  Report 

DRUG  testing 

Section  705  of  the  House  bill  required  the 
Director  of  Central  Intelligence  to  institute 
a  random  drug  testing  program  for  employ- 
ees of  the  CIA.  The  Senate  amendment  did 
not  contain  a  similar  provision  and  the  con- 
ferees have  agreed  to  the  Senate  position. 

The  conferees  note  that  CIA  maintains  an 
active  drug  awareness  and  prevention  pro- 
gram and  is  actively  committed  to  prevent- 
ing and  detecting  drug  use  among  CIA  em- 
ployees. 

The  CIAs  drug  detection  program  in- 
cludes background  investigations  of  all  ap- 
plicants, specifically  focusing  on  whether 
applicants  may  use  or  abuse  drugs  or  alco- 
hol. Applicants  are  also  given  medical  ex- 
aminations that  screen  urine  and  blood  sam- 


ples. Psychological  assessments  are  made  of 
applicants  to  determine  behavior  that  could 
indicate  abuse  of  drugs  or  alcohol.  Finally, 
every  applicant  is  given  a  polygraph  exami- 
nation to  determine  whether  the  applicant 
has  abused  drugs  or  alcohol. 

The  CIA's  program  for  a  drug-free  work- 
place does  not  end  with  the  acceptance  of 
an  applicant  for  employment.  The  Agency 
continues  to  be  vigilant  against  drug  abuse 
among  its  employees.  Agency  policy  requires 
that  new  employees  be  subject  to  reinvesti- 
gation after  three  years.  This  reinvestiga- 
tion includes  another  medical  examination 
and  another  polygraph  examination  that 
covers  substance  abuse  during  the  time  of 
employment  at  the  Agency.  Agency  employ- 
ees are  also  subject  to  periodic  routine  rein- 
vestigations. A  specific  issue  polygraph  ex- 
amination and/or  a  fitness-for-duty  medical 
examination  may  be  conducted  at  any  time 
if  there  are  indications  of  drug  abuse. 

Should  the  conferees,  through  the  over- 
sight activities  of  the  intelligence  commit- 
tees, determine  that  a  drug  problem  has  de- 
veloped at  the  CIA.  the  issue  of  random 
drug  testing  will  be  reexamined. 

DOMESTIC  PROCUREMENT 

The  House  bill  contained  a  provision.  Sec- 
tion 705.  which  would  authorize  the  Direc- 
tor to  award  certain  contracts  to  domestic 
firms.  The  Senate  amendment  contained  no 
comparable  provision.  The  conferees  agreed 
that  inclusion  of  Section  705  was  unneces- 
sary because  it  is  unlikely  that  the  Director 
would  ever  be  in  a  position  to  exercise  the 
option  to  award  contracts  to  domestic  firms 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm. 
The  CIA.  for  example,  goes  to  great  lengths 
to  enter  contracts  with  firms  that  are  not 
subject  to  foreign  influence.  As  a  result  of 
this  security  concern.  CIA  contracts  almost 
exclusively  with  domestic  companies  al- 
ready. 

Even  if  the  Director  could  ever  exercise 
the  option  called  for.  the  requirement  of  co- 
ordination with  the  United  States  Trade 
Representative  and  the  Secretary  of  Com- 
merce raises  serious  problems  with  compart- 
mentation  of  classified  information.  Details 
of  operational  activities  would  have  to  be 
shared  with  other  agencies  in  ways  that  are 
not  the  normal  course  of  business  for  CIA. 
Creating  new  channels  of  dissemination  of 
classified  information  necessarily  puts  that 
information  at  risk. 

PRESIDENT'S  FOREIGN  INTELLIGENCE  ADVISORY 
BOARD  (PFIABI 

Section  703  of  the  House  bill  contained  a 
provision  requiring  the  President  to  issue  fi- 
nancial disclosure  and  reporting  regulations 
applicable  to  members  of  PFIAB.  The 
Senate  amendment  did  not  contain  a  similar 
provision.  The  conferees  adopted  the  Senate 
position. 

OVERSIGHT  PROVISIONS 

Title  IX  of  the  Senate  amendment,  revis- 
ing the  intelligence  oversight  provisions  of 
title  V  of  the  National  Security  Act  of  1947, 
was.  except  for  the  provision  in  the  bills  re- 
garding notice  to  the  intelligence  commit- 
tees within  48  hours  of  the  approval  of  a 
covert  action,  substantially  the  same  as  leg- 
islation (S.  1721  and  H.R.  3822)  reported  by 
the  intelligence  committees  during  the 
100th  Congress  (S.  Rept.  100-276;  H.  Rept. 
100-705.  parts  1  and  2).  and  which  had 
passed  the  Senate  in  1988  by  a  margin  of  71- 
19.  There  was  no  comparable  provision  in 
the  House  bill. 
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The  conferees  agreed  that  this  title  would 
make  a  number  of  valuable  changes  in  the 
Intelligence  oversight  framework.  The 
House  conferees  believed,  however,  that  cer- 
tain provisions  of  this  title  might  be  further 
improved  with  additional  consideration  by 
the  intelligence  committees.  Inasmuch  as 
these  provisions  were  inextricably  related  to 
other  provisions,  and  in  light  of  the  limited 
time  remaining  in  this  session  of  the  101st 
Congress  to  consider  such  improvements, 
the  House  conferees  proposed  that  action 
on  title  IX  be  deferred  until  the  next  ses- 
sion. With  the  understanding  that  the 
issues  addressed  in  title  IX  of  the  Senate 
amendment  will  be  reconsidered  by  both 
conunittees  during  the  second  session  of  the 
101st  Congress,  the  Senate  receded  to  the 
House  position. 

Anthony  C.  Beilenson, 
Dave  McCordy, 
Robert  W.  Kastenmeier, 
Robert  A.  Roe, 
Matthew  F.  McHugh, 
Bernard  J.  Dwyer, 
Charles  Wilson, 
Barbara  B.  Kennelly, 
Dan  Glickman, 
Nicholas  Mavroules, 
Bill  Richardson, 
Stephen  J.  Solarz, 
Prom  the  Committee  on  Foreign  Affairs,  for 
the  consideration  of  Title  IX  of  the  Senate 
amendment: 

Dante  B.  Fascell, 
Lee  H.  Hamilton, 
PYom  the  Committee  on  Armed  Services,  for 
the  consideration  of  Department  of  Defense 
Tactical  Intelligence  related  activities: 
Les  Aspin, 

H.  Martin  Lancaster, 
Wm.  L.  Dickinson, 
From  the  Committee  on  the  Judiciary,  for 
the  consideration  of  Sections  503  and  601  of 
the  Senate  amendment: 

Don  Edwards, 
Brdce  a.  Morrison, 
Howard  L.  Herman, 
Managers  on  the  Part  of  the  House. 
David  Lyle  Boren, 
William  S.  Cohen, 
Sam  Nunn, 
Bill  Bradley, 
Alan  Cranston, 
Dennis  DeConcini, 
Howard  M.  Metzenbadm, 
John  Glenn, 
Orrin  G.  Hatch, 
Frank  H.  Murkowski, 
Arlen  Specter, 
John  Warner, 
Alfonse  M.  D'Amato, 
John  C.  Danporth, 
Prom  the  Armed  Services  Committee: 

J.J.  EXON, 

Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Plippo  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
natural  disaster  in  my  district. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  60  minutes,  each 
day  on  November  17,  20,  21,  and  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  ANNtrNzio,  for  5  minutes,  today. 

Mr.  Gordon,  for  5  minutes,  today. 

Mr.  Boucher,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  November  20. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hamilton,  following  Mr.  Pas- 
cell  on  the  amendments  to  H.R.  3402 
in  the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Hepley. 

Mr.  CoNTE. 

Mrs.  Ros-Lehtinen  in  two  instances. 

Mr.  BUNNING. 

Mr.  Hamherschmidt. 

Mr.  KoLBE. 

Mr.  Schulze  in  two  instances. 

Mr.  Fields. 

Mr.  Gallo. 

Mr.  Machtley. 

Mr.  Coleman  of  Missouri. 

Ms.  Schneider. 

Mr.  Courter. 

Mr.  McDade. 

Mr.  LowERY  of  California  in  two  in- 
stances. 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  Blaz. 

Mr.  Walker. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  Montgomery. 

Mr.  Kennedy. 

Mr.  Matsui. 

Mr.  Hawkins. 

Mr.  Bates. 

Mr.  Stallings. 

Mr.  McMiLLEN  of  Maryland. 

Ms.  Pelosi. 

Mr.  Bryant. 

Mr.  Foster. 

Mr.  Hubbard. 

Mr.  Fascell. 

Mr.  Owens  of  New  York. 

Mr.  Clement. 

Mr.  Morrison  of  Connecticut. 

Mr.  Crockett. 

Mr.  Dicks. 

Mr.  MURTHA. 

Mr.  Levin. 
Mr.  Tallon. 
Mr.  Valentine. 
Mr.  Feighan. 


Mr.  Clay  in  two  instances. 

Mr.  Hamilton. 

Mr.  Kanjorski. 

Mr.  Gray. 

Mr.  Fazio. 

Mr.  Coleman  of  Texas. 

Mr.  Udall. 

Mr.  Foley. 


SENATE  BILI£  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  imder  the  rule,  referred  as 
follows: 

S.  635.  An  act  to  prevent  the  unintended 
licensing  of  federally  nonjurisdictional,  unli- 
censed hydroelectric  project;"  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.  1259.  An  act  to  amend  section  3143  of 
title  18,  United  States  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  or  serious  drug  offense  pend- 
ing sentence  or  appeal,  and  for  other  pur- 
(>oses;  to  the  Conmiittee  on  the  Judiciary. 

S.  1485.  An  act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa;  to 
the  Committee  on  the  Judiciary. 


ENROLLED  BILI£  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 

H.R.  1310.  An  act  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway;" 

H.R.  2120.  An  act  to  amend  the  Deep 
Seabed  Mineral  Resources  Act  to  authorize 
appropriations  to  carry  out  the  provisions  of 
the  Act  for  fiscal  years  1990,  1991,  1992, 
1993.  and  1994; 

H.J.  Res.  357.  Joint  resolution  providing 
for  the  reapix>intment  of  Samuel  Chirtis 
Johnson  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

H.J.  Res.  358.  Joint  resolution  providing 
for  the  reappointment  of  Jeannie  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  and 

H.J.  Res.  435.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enroUed  bill  of  the 
Senate  of  the  following  title: 

S.  978.  An  act  to  establish  the  National 
Museum  of  the  American  Indian  within  the 
Smithsonian  Institution,  and  for  other  pur- 
poses. 


BTT.T.S  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
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his  approval,  bills  of  the  House  of  the 
following  title: 

On  November  15,  1989: 

H.R.  215.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular, unscheduled  overtime  duty  by  a  Feder- 
al employee: 

H.R.  3544.  An  act  to  authorize  the  trans- 
fer of  a  specified  naval  landing  ship  dock  to 
the  Government  of  Brazil  under  the  leasing 
authority  of  chapter  6  of  the  Arms  Export 
Control  Act: 

H.J.  Res.  278.  Joint  resoluiton  to  designate 
the  period  commencing  on  November  20, 
1989,  and  ending  in  November  26,  1989,  as 
"National  Adoption  Week:" 

H.R.  2642.  An  act  granting  the  consent  of 
the  Congress  to  amendments  to  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact: 

H.J.  Res.  435.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes:  and 

H.J.  Res.  3014.  An  act  making  appropria- 
tions for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes. 


ADJOURMENT 

Mr.  MOODY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8:05  p.m.)  the  House  ad- 
journed until  tomorrow,  Friday,  No- 
vember 17,  1989  at  10  a.m. 


UMI 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2024.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Defense,  transmitting  a  copy  of 
the  Selected  Acquisition  Reports  [SARs] 
for  the  quarter  ending  September  30,  1989, 
pursuant  to  10  U.S.C.  2432:  to  the  Commit- 
tee on  Armed  Services. 

2025.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  status  of  efforts  to  improve  safety  on 
the  main  line  of  the  Northeast  Corridor, 
pursuant  to  Public  Law  100-342,  section 
11(d)  (102  Stat.  630):  to  the  Committee  on 
Energy  and  Commerce. 

2026.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Harriett  Winsar  Isom, 
of  Oregon,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Benin,  and  members  of  her  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

2027.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  entitled,  "Deficit 
Reductions  for  Fiscal  Year  1990:  Compli- 
ance With  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985"  (GAO/ 
AFMD-90-40:  November  1989),  pursuant  to 
2  U.S.C.  903;  to  the  Committee  on  Govern- 
ment Operations. 

2028.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Smithsonian  Insti- 
tution, transmitting  the  annual  report  of 
the  Trust  Fund  Retirement  Plan  of  the  In- 
stitution for  the  year  ending  December  31, 
1988,  pursuant  to  31  U.S.C.  9503(a)(1)(B):  to 
the  Committee  on  Government  Operations. 


2029.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  of  recipients  and  expenditures 
of  appropriations  and  other  funds  for  the 
period  July  1.  1989.  through  September  30. 
1989.  pursuant  to  2  U.S.C  104a  (H.  Doc.  No. 
101-111);  to  the  Committee  on  House  Ad- 
ministration and  ordered  to  be  printed. 

2030.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  the  1988  annual  report  of  the 
Board's  activities,  pursuant  to  49  U.S.C. 
1904;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  on  Foreign-Trade 
Zones  [FTZ]  Program  needs  restructuring 
(Rept.  101-363).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  291.  Resolution  waiving 
all  points  of  order  against  the  conference 
report  on  H.R.  3299.  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
101-364).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  292.  Resolution  waiving 
all  points  of  order  against  the  conference 
report  on  H.R.  3607,  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
101-365).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  293.  Resolution  providing  for  the 
recommital  to  conference  of  the  conference 
report  on  the  bill  H.R.  2712,  and  waiving 
certain  points  of  order  against  consideration 
of  any  subsequent  conference  report  on  the 
bill  (Rept.  101-366).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  of  confer- 
ence. Conference  report  on  H.R.  2748  (Rept. 
101-367).  Ordered  to  be  printed. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Dymally.    Mr.    Dellums,    and    Mr. 
Parris): 
H.R.  3670.  A  bill  to  authorize  the  appro- 
priation of  sums  necessary  for  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  judges  to  58  associate  judges;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  OBERSTAR: 
H.R.  3671.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BRYANT: 
H.R.  3672.  A  bill  to  reduce  the  financial 
contributions  of  the  United  States  to  the  de- 
fense of  member  nations  of  NATO  (other 
than  the  United  States)  and  Japan  and  to 
use  amounts  available  because  of  those  re- 


ductions to  support  law  enforcement  and 
education  efforts  in  the  United  States:  joint- 
ly, to  the  Committees  on  Armed  Services, 
the  Judiciary.  Education  and  Labor,  and  Ap- 
propriations. 

By  Mr.  CLEMENT  (for  himself.  Mr. 
Glickman.  Mrs.  Lowey  of  New  York. 
Mr.      OxLEY.      Mr.     Skelton.     Mr. 
Tanner,  Mr.  Upton,  and  Mr.  Whit- 
taker): 
H.R.  3673.  A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  penalties  for  the 
distribution    of    controlled    substances    at 
truck  stops  and  rest  areas;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

By    Mr.    CONTE    (for    himself.    Mr. 
MiNETA.  and  Mr.  Whitten): 
H.R.  3674.  A  bill  to  amend  Section  5315 
and  Section  5316  of  Title  5.  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  DOWNEY: 
H.R.  3675.  A  bill  to  suspend  temporarily 
the  duty  on  insulated  winding  wire  cable 
and  other  electrical  apparatus;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FAUNTROY: 
H.R.  3676.  A  bill  to  amend  the  District  of 
Columbia    Self-Govemment    and    Govern- 
mental Reorganization  Act  to  remove  the 
additional  compensation   provided   for  the 
Chairman  of  the  Council  of  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  FLORIO  (for  himself.  Mr. 
Thomas  A.  Luken.  Mr.  Eckart.  Mr. 
RiNALDO,  Mr.  Scheuer.  Mr.  Markey. 
Mrs.  Collins,  Mr.  Sikorski.  Mr. 
Richardson.  Mr.  Bruce.  Mr.  Bates. 
Mr.  Traxler.  Mr.  Ackerman.  Mr. 
AuCoiN.  Mr.  Bateman.  Mr.  Boeh- 
LERT,  Mr.  Bosco.  Mrs.  Boxer,  Mr. 
Brown  of  California.  Mr.  Coleman 
of  Texas.  Mr.  DeFazio.  Mr.  Dellums. 
Mr.  Durbin.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dybjally.  Mr.  Evans,  Mr. 
Fascell,  Mr.  Fauntroy,  Mr.  Fazio. 
Mr.  Foglietta.  Mr.  Frank.  Mr. 
Frost.  Mr.  Gejdenson.  Mr.  (>onza- 
LEZ.  Mr.  Gordon.  Mr.  Hayes  of  Lou- 
isiana. Mr.  Hertel,  Mr.  Hoagland. 
Mr.  Kastenmeier.  Mr.  Kildee.  Mr. 
LaFalce.  Ms.  Long.  Mr.  McEwen. 
Mr.  McNulty,  Mr.  Martin  of  New 
York.  Mr.  Miller  of  Washington. 
Mrs.  MoRELLA.  Mr.  Morrison  of 
Connecticut.  Mr.  Mrazek.  Mr. 
Nelson  of  Florida.  Mr.  Oberstar. 
Mr.  Owens  of  New  York.  Ms.  Pelosi, 
Mr.  Rahall.  Mr.  Ridge.  Mr.  Roe.  Mr. 
Sarpalius.  Mr.  Savage.  Ms.  Slaogh- 
TER  of  New  York,  Mr.  Smith  of  Flori- 
da, Mr.  Staggers,  Mr.  Stokes,  Mr. 
Torres,  Mrs.  Unsoeld,  Mr.  Vento. 
Mr.  Wise,  and  Mr.  Wolpe): 
H.R.  3677.  A  bill  to  reauthorize  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GILLMOR: 
H.R.  3678.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  contributions  to  individual  retire- 
ment accounts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GORDON: 
H.R.  3679.  A  bill  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  304 
West  Commercial  Avenue.  Monterey.  TN.  as 
the  "J.E.  (Eddie)  Russell  Post  Office";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
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By  Mr.  HAYES  of  Louisiana: 
H.R.  3680.  A  bUl  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  pro- 
hibit the  Secretary  of  Agriculture  from 
making  or  enforcing  any  rule  requiring  all 
borrowers  under  such  act  to  demonstrate  a 
positive  cashflow,  without  taking  into  ac- 
count the  individual  characteristics  of  bor- 
rowers; to  the  Committee  on  Agriculture. 
By  Mr.  KLECZKA: 
H.R.  3681.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  credit 
for  contributions  to  individual  retirement 
plans  and  a  partial  exclusion  from  gross 
income  of  dividends  and  Interest  received  by 
individuals;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self. Mr.  Jacobs,  Mr.   Archer,   Mr. 
MooDY,  Mr.  Cardin.  Mr.  Gradison, 
and  Mr.  Schdlze): 
H.R.  3682.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  adequate 
representation    of    claimants    by    ensuring 
adequate    compensation    for    services    ren- 
dered by  attorneys  in  providing  such  repre- 
sentation; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  3683.  A  bill  to  authorize  appropria- 
tions for  the  continued  funding  for  oper- 
ation and  maintenance  of  the  Bethune 
Museum  and  Archives;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    MILLER    of   California   (for 
himself.        Mr.        Skelton,        Mr. 

BUECHNER,   Mr.   HOCHBRUECKNER,   Mr. 

Edwards  of  California,  Mr.  Puster, 
Mr.  Rangel,  Mr.  Brown  of  Califor- 
nia, Mrs.  Collins.  Mr.  Dixon.  Mr. 
BiLBRAY.      Mr.      Richardson.      Mr. 
DwYER  of  New  Jersey.  Ms.  Pelosi. 
Mr.    Torres.     Mr.     Sikorski,    Mr. 
Lewis  of  Georgia,  Mr.  Bonior,  Mr. 
RiNALDO,       Mr.       Gejdenson.      Mr. 
WoLPE.     Mr.     Johnson     of     South 
Dakota,   Mr.   Owens  of  Utah,   Mr. 
Morrison     of     Connecticut,     Mrs. 
Boxer,  Mr.  Bates.  Mr.  Bryant,  Mr. 
Hayes   of   Illinois,   Mr.   Udall,   Mr. 
Coleman  of  Missouri,  Mr.  Jontz,  Mr. 
DePazio,  Mr.  McDermott,  Mr.  Ack- 
ERMAN,  Mr.  Miller  of  Washington, 
Mr.  Smith  of  Vermont,  Mr.  Traxler, 
Mr.    Faleobiavaega,    Mr.    Payne    of 
New  Jersey,  and  Mr.  de  Logo): 
H.R.  3684.  A  bill  to  increase  public  under- 
standing of  the  natural  environment  and  to 
advance  and  develop  environmental  educa- 
tion and  training;  to  the  Committee  on  Edu- 
cation and  Labor. 

By   Mr.   MURPHY   (for   himself,   Mr. 
BuECHNER,   Mr.   Clay,   Mr.   Stokes, 
and  Mr.  Walker): 
H.R.  3685.  A  bill  to  establish  the  National 
Council  on  Education  and  Space,  and  for 
other  purposes;  jointly,  to  the  Committees 
on    Education    and    Labor,    and    Science, 
Space,  and  Technology. 
By  Mr.  PACKARD: 
H.R.  3686.  A  bill  to  amend  the  Fair  Hous- 
ing Act  to  eliminate  the  requirement  that 
certain  housing  have  special  facilities  and 
services  to  qualify  as  housing  for  older  per- 
sons under  that  act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PARRIS: 
H.R.  3687.  A  bill  to  authorize  the  Colonial 
Dames  at  Gunston  Hall  to  establish  a  me- 
morial to  George  Mason  in  the  District  of 
Columbia;  to  the  Conmiittee  on  House  Ad- 
ministration. 

By  Mr.  RICHARDSON: 
H.R.  3688.  A  bill  to  ban  the  sale  of  L-Tryp- 
tophan  until  the  Secretary  of  Health  and 


Human  Services  determines  that  it  is  not  in- 
jurious to  health;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  ROTH: 
H.R.  3689.  A  bill  to  allow  the  Corps  of  En- 
gineers to  accept  a  voluntary  payment  of  a 
toll  or  operating  charge;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  SCHIFF  (for  himself,  Mr.  Neal 
of  Massachusetts,  Mr.  Skeen,  Mr. 
Richardson,  Mr.  Hancock,  Mr. 
Hyde,  Mr.  McCandless,  Mr.  Stark, 
Mr.  Dannemeyer,  Mr.  Machtley, 
Mr.  Smith  of  Texas,  Mr.  Paxon,  and 
Mr.  Duncan): 

H.R.  3690.  A  bill  to  amend  chapter  13  of 
title  11  of  the  United  States  Code  to  prevent 
the  discharge  of  certain  fines,  penalties,  and 
forfeitures;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3691.  A  bill  to  amend  chapter  13  of 
title  11  of  the  United  States  Code  to  prevent 
the  modifications  of  any  obligation  to  pay  a 
debt  for  restitution  payable  in  a  criminal 
case;  to  the  Committee  on  the  Judiciary. 

By  Mr.  TAUZIN  (for  himself,  Mr. 
Bliley  and  Mr.  Boucher): 
H.R.  3692.  A  bill  to  exempt  certain  electric 
power  generators  from  the  Public  Utility 
Holding  Company  Act  of  1935,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WOLPE  (for  himself,  Ms. 
Schneider,  Mr.  Scheuer,  Mr.  Henry 
Mr.  Boehlert,  Mr.  Brown  of  Call 
fomia,      Mr.      Conte,     Mr.      Hoch 

BRUECKNER,   Mr.   HoRTON,    Mrs.   MOR 

ELLA,  Mr.  NowAK,  Mr.  Price,  Mr 
Shays,  Mr.  Smith  of  New  Hamp 
shire,  Mr.  Torres,  Mr.  Valentine, 
and  Mr.  Walcren): 

H.R.  3693.  A  bill  to  establish  a  national 
program  for  advancing  pollution  prevention 
practices  and  technologies  through  coordi- 
nated research  and  development,  demon- 
stration, and  technology  transfer  activities, 
and  for  other  purposes:  to  the  Committee 
on  Science,  Space,  and  Technology. 

By  Mr.  STALXJNGS  (for  himself,  Mr. 
Williams.  Mr.  Owens  of  Utah.  Mr. 
Craig.  Mr.  Hansen,  and  Mr.  Thobms 
of  Wyoming): 
H.R.  3694.  A  bill  to  authorize  reimburse- 
ment by  the  Secretary  of  the  Interior  of  cer- 
tain expenditures  at  the  Minidoka  Project. 
Idaho  and  Wyoming;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  CONTE  (for  himself,  Mr. 
MiNETA,  and  Mr.  Whitten): 
H.J.  Res.  437.  Joint  resolution  to  provide 
for  the  appointment  of  Robert  James  Wool- 
sey,  Jr.,  of  Maryland  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  House  Ad- 
ministration. 

H.J.  Res.  438.  Joint  resolution  to  provide 

for  the  appointment  of  Homer  Alfred  Neal 

of  Michigan  as  a  citizen  regent  of  the  Board 

of  Regents  of  the  Smithsonian  Institution; 

to  the  Committee  on  House  Administration. 

By  Mr.  POGUETTA  (for  himself,  Mr. 

BoRSKi,   Mr.   Gray.   Mr.   Coughlin. 

and  Mr.  Weldon): 

H.J.  Res.  439.  Joint  resolution  designating 
the  year  1990  as  the  "Bicentennial  Anniver- 
sary of  the  Legacy  of  Benjamin  Franklin"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

private  resolution 
By  Mr.  LIPINSKI: 
H.J.  Res.  440.  Joint  resolution  proclaiming 
Lech  Walesa  to  be  an  honorary  citizen  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutioiis  as  follows: 

H.R.  41:  Mr.  Bosco. 

H.R.  201:  Mr.  Boehlert. 

H.R.  539:  Mr.  Hunter.  Mr.  Harris.  Mr. 
Dicks.  Mr.  Coleman  of  Texas.  Mr.  Goss, 
Mr.  Paxon,  and  Mr.  Geren. 

H.R.  675:  Mr.  Sharp. 

H.R.  1095:  Mr.  Walcren. 

H.R.  1234:  Mr.  Hamilton. 

H.R.  1305:  Mrs.  Lowey  of  New  York. 

H.R.  1617:  Mr.  Espy  and  Mr.  Miller  of 
Washington. 

H.R.  1710:  Mr.  Morrison  of  Connecticut. 

H.R.  2186:  Mr.  Mazzoli  and  Mr.  Pallone. 

H.R.  2192:  Mr.  Lipinski. 

H.R.  2386:  Mr.  Kolter. 

H.R.  2414:  Mr.  Valentine. 

H.R.  2584:  Mr.  Udall  and  Mr.  Kennedy. 

H.R.  2674:  Mr.  Henry. 

H.R.  2761:  Mr.  Crane,  Mr.  Sisisky,  Mr. 
Savage,  Mr.  Ortiz,  Mr.  Clay,  Mr.  Lipinski, 
Mr.  Hyde,  Mr.  McMillen  of  Maryland,  Mr. 
Martin  of  New  York,  Mr.  McCollum,  and 
Mr.  Foglietta. 

H.R.  2813:  Mr.  Pallone  and  Mr.  Towns. 

H.R.  2836:  Mr.  Annunzio,  Mr.  Sangmeis- 
TER,  Mr.  Wheat,  Mr.  Smith  of  Vermont,  and 
Mr.  Traticant. 

H.R.  2970:  Mr.  Craig. 

H.R.  3037:  Mr.  Bilirakis. 

H.R.  3087:  Mr.  Upton. 

H.R.  3088:  Mr.  Upton. 

H.R.  3089:  Mr.  Upton. 

H.R.  3204:  Mr.  Barton  of  Texas,  Mr. 
Payne  of  Virginia,  and  Mr.  Rowland  of 
Georgia. 

H.R.  3251:  Mr.  Rangel,  Mr.  McNulty,  Mr. 
Horton,  Mr.  Skelton,  Mr.  Walsh,  Mr. 
Campbell  of  Colorado,  Mr.  Mrazek,  and  Mr. 
FocLiBrrA. 

H.R.  3314:  Ms.  Pelosi. 

H.R.  3343:  Mrs.  Johnson  of  Connecticut, 
Mr.  Synar,  Mr.  Walsh,  Mr.  Hertel,  Mr.  Pa- 
netta,  Mr.  Upton,  and  Mrs.  Lowey  of  New 
York. 

H.R.  3403:  Ms.  Kaptur,  Mr.  Hayes  of  Illi 
nois,  Mr.  Gillmor,  Mr.  Savage,  Mrs.  Col- 
lins, Mr.  Martin  of  New  York,  Ms.  Slaugh 
ter  of  New  York,  Mr.  LaFalce,  Mr.  Paxon, 
Mr.  Ek;KART,  Mr.  Upton,  and  Mr.  Hertel. 

H.R.  3423:  Mr.  Payne  of  New  Jersey,  Mr 
Bates,  Mr.  Mfume.  Mr.  F^ghan,  Mr.  Frank 
and  Mr.  Bonior. 

H.R.  3428:  Mr.  Bonior  and  Mr.  Wheat. 

H.R.  3429:  Mr.  Udall. 

H.R.  3475:  Mr.  Ortiz. 

H.R.  3491:  Mr.  Thomas  of  Georgia,  Mr.  La- 
gomarsino,  Mr.  Nielson  of  Utah,  Mr.  Dan- 
nemeyer, Ms.  Pelosi,  Mr.  Gordon,  and  Mr. 
McDermott. 

H.R.  3512:  Mr.  Eckart. 

H.R.  3533:  Mr.  Coleman  of  Missouri,  Mr. 
Clement,  Mr.  Ford  of  Tennessee,  Mr. 
Wheat,  Mr.  Parker,  Mr.  Natcher,  Mr.  Cos- 
tello,  Mr.  Tallon,  Mr.  Hopkins,  Mr.  Stark, 
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Mrs.  Lloyd,  Mr.  Lancaster,  Mr.  McClos- 
KEY,  Mr.  Hatcher,  Mr.  Gonzalez,  Mr.  Hyde, 
Mr.  Matsui,  Mr.  Mazzoli,  Mr.  Bruce,  Mr. 
E}VANS,  Mr.  Fascell,  Mr.  Valentine,  Mr. 
Jones  of  North  Carolina,  Mr.  Bevill,  Mr. 
Jones  of  Georgia,  Mr.  Quillen,  Mr.  Acker- 
man,  and  Mr.  Hayes  of  Illinios. 

H.R.  3541:  Mr.  Sangmeister  and  Mr.  Po- 
shard. 

H.R.  3587:  Mr.  Anthony,  Mr.  Armey,  Mr. 
Bateman,  Mr.  Bilbray,  Mr.  Bilirakis,  Mr. 
BoRSKi,  Mr.  Broobcfielo,  Mr.  Bustamante, 
Mrs.  Byron,  Mr.  Campbell  of  California, 
Mr.  Campbell  of  Colorado,  Mr.  Chapman, 
Mr.  Darden,  Mr.  Dicks,  Mr.  Downey,  Mr. 
Duncan,  Mr.  Edwards  of  Oklahoma,  Mr. 
Fields,  Mr.  Foglietta,  Mr.  Gallo,  Mr. 
Gingrich.  Mr.  Hancock,  Mr.  Hansen,  Mr. 
Hayes  of  Louisiana.  Mr.  Hertel,  Mr. 
Horton,  Mr.  Hunter,  Mr.  Hyde,  Mr. 
Kasich,  Mr.  Leath  of  Texas,  Mr.  Lewis  of 
California,  Mr.  Livingston,  Mr.  Machtley, 
Mr.  Manton,  Mr.  Marlenee,  Mr.  McClos- 
KEY,  Mr.  McEwEN,  Mr.  McMillen  of  Mary- 
land, Mr.  Michel,  Mr.  Montgomery,  Mr. 
Murtha,  Mr.  NiELSON  of  Utah,  Mr.  Parris, 
Mr.  Pickle,  Mr.  Pursell,  Mr.  Quillen,  Mr. 
Ritter,  Mrs.  Roukema,  Mr.  Rowland  of 
Connecticut,  Mr.  Sawyer,  Mr.  Saxton,  Mr. 
Shays,  Mr.  Shuster,  Mr.  Sisisky,  Mr. 
Skeen.  Mr.  Sharp,  Mr.  Smith  of  Texas,  Mr. 
Spence,  Mr.  Stangeland,  Mr.  Stenholm,  Mr. 
Stump,  Mr.  Tallon.  Mr.  Thomas  of  Wyo- 
ming, Mr.  Vander  Jagt,  Mrs.  Vucanovich, 


Mr.  Walsh,  Mr.  Wolf,  Mr.  Wyden,  Mr. 
Brown  of  Colorado.  Mr.  Evans.  Mr.  Gaydos, 
Mr.  Goodling,  Mr.  Taylor,  Mr.  Inhofe,  Mr. 
Ireland,  Mr.  Kolter,  Mr.  Lagomarsino,  Mr. 
LiGHTFOOT,  Mr.  Martin  of  New  York,  Mr. 
McCoLLUM,  Mr.  Mfume,  Mr.  Pashayan,  Mr. 
Penny,  Mr.  Russo,  Mrs.  Saiki,  Mr.  Schae- 
FER,  Mr.  Skelton,  Mr.  Slaughter  of  Virgin- 
ia, Mrs.  Smith  of  Nebraska,  and  Mr.  Wheat. 

H.R.  3595:  Mr.  Armey,  Mr.  Ballenger,  Mr. 
Bateman,  Mr.  Blaz,  Mr.  Burton  of  Indiana, 
Mr.  Callahan,  Mr.  Courter,  Mr.  Crane,  Mr. 
Dannemeyer,  Mr.  Emerson,  Mr.  Gingrich, 
Mr.  Hall  of  Texas,  Mr.  Hammerschmidt, 
Mr.  Hancock,  Mr.  Hansen,  Mr.  Holloway, 
Mr.  Hyde,  Mr.  Kasich,  Mr.  Leath  of  Texas, 
Mr.  Donald  E.  Lukens,  Mr.  McEwen,  Mr. 
Madigan,  Mr.  Marlenee,  Mr.  Martin  of  New 
York,  Mr.  Oxley,  Mr.  Packard,  Mr.  Paxon, 
Mr.  Robinson,  Mr.  Rohrabacher.  Mr. 
Rhodes,  Mr.  Ritter,  Mr.  Shumway,  Mr. 
Skeen,  Mr.  Smith  of  New  Hampshire,  Mr. 
Spence,  Mr.  Thomas  of  Georgia,  and  Mrs. 
Vucanovich. 

H.J.  Res.  45:  Mr.  Gingrich. 

H.J.  Res.  127:  Mr.  Rowland  of  Georgia, 
Mr.  Derrick,  and  Mr.  Gingrich. 

K.J.  Res.  206:  Mr.  Tallon,  Mr.  Pickett, 
Mr.  Kasich,  Mr.  McNulty,  Mr.  Boehlert, 
and  Mr.  Wheat. 

H.J.  Res.  255:  Mr.  Bliley,  Mr.  Dicks,  Mr. 
Pickle,  and  Mrs.  Unsoeld. 

H.J.  Res.  282:  Mr.  Machtley,  Mr.  Doug- 
las, Mr.  Moody,  Mr.  Feighan,  Ms.  Long,  Mr. 


Annunzio,  Mr.  Campbell  of  Colorado,  Mr. 
KiLDEE,  Mr.  Fascell,  Mr.  Skeen.  Mr.  Alex- 
ander, Mr.  Hall  of  Ohio,  and  Mr.  Coleman 
of  Missouri. 

H.J.  Res.  338:  Mr.  Gonzalez. 

H.J.  Res.  429:  Mr.  Lehman  of  Florida,  Mr. 
Towns,  Mr.  Chandler,  Mr.  Hawkins,  Mr. 
Nelson  of  Florida,  Mr.  Hancock,  Mr. 
Wheat,  Mr.  McCloskey,  Mr.  Applegate,  Mr. 
Horton,  Mr.  Machtley,  Mr.  Wyden,  Mr. 
MooRHEAD,  Mr.  Clement,  Mr.  Gingrich,  Mr. 
Grant,  Mr.  Gallegly,  Mr.  Young  of  Alaska, 
Mr.  Wolf,  Mr.  Yatron,  Mr.  Garcia,  Mr. 
Gejdenson,  Mr.  Gray,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Inhofe,  Mr.  Jones  of  Georgia,  and 
Mr.  Wise. 

H.  Con.  Res.  153:  Mr.  Bereuter. 

H.  Con.  Res.  155:  Mr.  Bereuter. 

H.  Con.  Res.  177:  Mr.  Hiler. 

H.  Con.  Res.  223:  Mr.  Blaz,  Mr.  Rohra- 
bacher, Mrs.  Saiki,  and  Mr.  Hunter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  147:  Mr.  Dymally  and  Mr. 
AuCoiN. 
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UNDERESTIMATING  THE  COST 
OF  STATEHOOD  IN  PLEBISCITE 
ON  PUERTO  RICO'S  FUTURE 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  FUSTER.  Mr.  Speaker,  once  again  I  call 
to  the  attention  of  my  colleagues  develop- 
ments In  the  ongoing  legislative  process  for  a 
congressionally  sanctioned  political  status 
plebiscite  in  Puerto  Rico.  As  you  know,  this 
referendum,  which  we  hope  will  t>e  held  in 
1991,  will  enable  Puerto  Ricans  to  decide  be- 
tween statehood,  independence  or  an  en- 
hancement of  the  existing  Commonwealth 
status,  which  I  favor. 

Far-reaching  legislation  to  this  end  was  ap- 
proved in  August  by  the  Senate  Energy  and 
Natural  Resources  Committee,  which  is  the 
successor  to  the  old  Senate  Interior  and  Insu- 
lar Affairs  Committee.  Hearings  on  the  food 
stamp  aspect  of  S.  712,  the  Puerto  Rico 
Status  Referendum  Act,  were  held  last  week 
by  the  Senate  Agriculture  Committee,  and  the 
Senate  Finance  Committee  concluded  2  days 
of  hearings  Wednesday  of  this  week  on  the 
economic  ramifications  of  tfie  plebiscite. 

Chairman  Morris  Udall  of  the  House  Inte- 
rior and  Insular  Affairs  Commitee  has  indicat- 
ed that  he  will  hold  hearings  on  a  plebiscite 
bill  sometime  next  year.  As  such,  Mr.  Speaker, 
we  are  anticipating  that  both  Houses  will  ap- 
prove this  very  significant  legislation  in  time 
for  a  plebiscite  to  be  held  in  Puerto  Rico  in 
mid-1991. 

But,  Mr.  Speaker,  I  am  convinced  that  many 
of  my  otherwise  well-intentk}ned  colleagues 
do  not  understand  the  economic  implications 
of  the  statehood  option.  And  while  I  have 
great  respect  for  the  institution  of  statehood,  I 
do  not  feel  that  statehood  is  in  the  best  inter- 
ests of  either  Puerto  Rico  or  the  United 
States.  To  that  end,  Mr.  Speaker,  i  want  to 
share  with  my  colleagues  today  my  testimony 
whk:h  I  delivered  to  the  Senate  Finance  Com- 
mittee on  Wednesday,  November  1 5: 

STATOiKNT  OF  HON.  JaIIO  B.  PdSTER 

Mr.  Chairman,  Members  of  the  Senate  Pi- 
nance  Committee,  I  want  to  bring  to  your 
attention  a  very  vital  issue  that  must  l>e  ad- 
dressed by  this  Committee  if  the  referen- 
dum process  envisioned  inS.  712istol}e 
meaningful.  A  fundamental  question  at 
issue  as  we  approach  the  referendum  is  the 
potential  cost  to  the  United  States  Treasury 
of  statehood  for  Puerto  Rico. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  in  its  Committee  Report 
on  the  Puerto  Rico  Status  Referendum  Act 
(S.  712),  Septeml>er  6,  1989,  signals  its  ex- 
pectation that  "...  both  spending  and  reve- 
nue estimates  will  l>e  refined  as  the  bill 
moves  forward  in  the  legislative  process." 
Already,  the  Congressional  Budget  Office 
(CBO)  has  produced,  on  November  6,  item- 
ized   estimates    of    expected    spending    in- 


creases under  statehood  which  differ  radi- 
cally from  those  of  the  Energy  and  Natural 
Resources  Committee  Report.  The  cumula- 
tive difference  in  the  two  estimates  over 
just  four  years  is  $5,711  billion,  a  significant 
sum  that  brings  up  estimates  of  additional 
federal  expenditures  for  Puerto  Rico  to 
$9.33  billion  In  the  first  4  years  of  state- 
hood. 

Even  CBO's  very  broad  assessment  is  not 
yet  complete.  For  one,  the  Congressional 
Research  Service  had  identified  for  us  an 
additional  $107,778,000  which  Puerto  Rico 
would  have  received  in  Title  I  education 
funds  in  1989  had  we  been  a  state.  Using  the 
5  percent  inflation  rate  that  the  Senate 
Energy  and  Natural  Resources  Conunlttee 
Report  used,  this  adds  another  $538  million 
to  the  cumulative  (4  years)  imderestimate  of 
the  Committee  Report,  hiking  current  esti- 
mates of  additional  federal  expenditures 
under  statehood  to  almost  $10  billion  for 
the  4  year  period. 

The  potential  effect  of  statehood  on 
Puerto  Rico's  economy  is  another  vital 
aspect  not  covered  in  the  Committee  Report 
or  in  CBO's  analysis.  This  is  an  issue  that 
this  Committee  must  address  because  other- 
wise it  cannot  properly  consider  the  ques- 
tion that  you  will  be  exploring  today  alx)ut 
the  potential  cost  to  the  U.S.  Treasury  of 
statehood  for  Puerto  Rico.  Any  reasonable 
assessment  of  the  federal  budgetary  costs  of 
statehood  must  address  the  fundamental 
question  of  what  would  happen  to  Puerto 
Rico's  economy  upon  the  advent  of  state- 
hood. This  is  so  l>ecause  a  very  credible  case 
can  be  made  that  statehood  would  so  dis- 
rupt the  island's  economy  that  inevitably 
federal  transfer  payments  to  the  island 
would  have  to  be  sul)stantially  increased  to 
avoid  economic  disaster.  Reputable  Puerto 
Rican  sources  claim  that  statehood  will 
cause  a  total  net  loss  of  over  200,000  jobs  in 
the  island  from  both  the  public  and  private 
sectors.  If  this  claim  has  any  basis,  it  would 
mean  that  under  statehood  the  current  15 
percent  unemployment  rate  of  Puerto  Rico 
would  more  than  double,  geometrically  in- 
creasing local  demand  for  federal  assistance. 

This  issue  has  not  been  examined  at  all  by 
the  various  federal  agencies  or  congression- 
al committees  studying  the  potential  effect 
of  Puerto  Rican  statehood  upon  the  federal 
budget.  No  attempt  has  l>een  made  to  draw 
any  connection  tjetween  economic  change 
under  statehood  and  the  need  to  increase 
federal  spending.  Studies  have  been  made 
about  additional  federal  expenditures  that 
would  l>e  required  under  the  statehood 
option,  but  all  such  studies  have  merely  at- 
tempted to  estimate  how  much  the  federal 
costs  would  increase  in  giving  Puerto  Rico 
parity  or  equal  footing  with  the  rest  of  the 
50  states  regarding  federal  l>enefits.  They 
have  all  assumed  that  there  would  l>e  no 
other  change  on  the  island's  economy.  They 
all  assume  that  all  existing  needs  for  nutri- 
tion assistance,  health  care,  college  loans 
and  scholarships,  unemployment  l)enefits 
and  so  forth  will  remain  the  same  under 
statehood. 

Such  assumptions  may  l>e  grossly  unwar- 
ranted. Puerto  Rico's  economy  today  is  built 
around  its  exemption  from  federal  taxes,  an 


exemption  that  would  be  precipitously 
ended  by  the  advent  of  statehood.  The 
elimination  of  federal  tax  exemption  would 
have  at  least  three  major  effects  upon  the 
island's  economy.  First,  it  would  deprive  the 
local  government  of  most  of  the  funds  it 
now  has,  largely  diminishing  its  role  as  the 
main  suppori  of  the  Puerto  Rican  economy. 
Exemption  from  federal  taxes  has  permit- 
ted Puerto  Rico  to  support  a  large  public 
sector  providing  vital  public  services  and 
employing  more  than  a  third  of  the  work 
force.  Financing  for  this  huge  public  sector 
comes  mainly  from  Puerto  Rico  income 
taxes  which  are  higher  than  federal  income 
taxes  and  local  excise  taxes  which  are 
higher  than  most  state  sales  taxes.  To  su- 
F>erimpose  federal  taxes  upon  them  would 
cause  the  burden  of  taxation  upon  Puerto 
Rico's  narrow  tax  base  to  t>e  unbearably 
heavy  or  would  force  a  massive  reduction  in 
public  services  and  public  employment.  It  is 
estimated  that  the  removal  of  federal  tax 
exemption  under  statehood  could  deprive 
the  local  government  of  60  percent  of  its 
current  revenues  with  no  new  federal  ex- 
penditures to  compensate  for  this  particular 
loss  (since  all  new  federal  outlays  essentially 
would  l>e  increased  federal  welfare  pay- 
ments to  individuals)  causing,  therefore,  the 
removal  from  the  island  economy  of  hun- 
dreds of  millions  of  dollars  in  services,  jobs 
and  capital  investments. 

Second,  the  removal  of  federal  tax  exemp- 
tion would  be  a  grave  blow  to  the  comer- 
stone  of  the  private  sector.  Section  936  of 
the  Internal  Revenue  Code.  The  federal  tax 
benefits  of  Section  936  have  allowed  Puerto 
Rico's  own  tax  incentives  to  serve  as  a  pow- 
erful inducement  for  manufacturing  compa- 
nies to  build  production  facilities  in- Puerto 
Rico.  About  three  fourths  of  all  manufac- 
turing employment  In  Puerto  Rico  is  in  936 
companies.  Moreover,  936  deposits  In  Puerto 
Rican  banks  have  allowed  the  financial 
sector  to  grow  and  thrive  to  unprecedented 
levels.  Together  manufacturing  and  banking 
and  the  indirect  service  jobs  they  create  ac- 
count for  close  to  a  third  of  the  island's 
labor  force.  They  also  account  for  the  larg- 
est share  of  Puerto  Rico's  domestic  product. 
Here  again,  the  elimination  of  federal  tax 
exemption  will  inevitably  result  in  a  sharp 
decline  of  the  existing  manufacturing  and 
financial  structure  with  the  loss  of  thou- 
sands of  jot)s  and  the  removal  of  hundreds 
of  millions  of  dollars  from  the  productive 
sector  of  the  island's  economy. 

Finally,  the  removal  of  federal  tax  exemp- 
tion under  statehood  would  be  a  severe  blow 
to  the  construction  industry  in  Puerto  Rico. 
Both  housing  developments  and  the  con- 
struction of  hospitals,  industrial  plants, 
hotels  and  other  infrastructure  are  made 
largely  possible  in  Puerto  Rico  through  fi- 
nancial instruments  that  depend  on  local 
and  federal  tax  exemption.  Puerto  Rican 
sourced  GNMA  mortgages.  Puerto  Rican 
housing  and  industrial  revenue  bonds  and 
other  Puerto  Rican  government  securities, 
commercial  bank  and  S&L  deposits,  and 
other  such  instruments  generate  huge  local 
private  investments  that  make  possible  most 
of  the  construction  and  capital  development 
that  occurs  in  the  island.  Here  again  the 
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loss  of  local  tax  autonomy  which  would  ac- 
company statehood  would  be  a  severe  blow 
to  the  financing  of  construction  in  Puerto 
Rico,  causing  a  serious  decline  in  jobs  in  this 
sector  and  the  removal  of  hundreds  of  mil- 
lions of  dollars  from  the  island's  economy. 

It  is  important  to  note  that  these  three 
major  adverse  effects  of  the  removal  of  fed- 
eral tax  exemption  are  separate  and  distinct 
from  each  other. 

In  other  words,  these  are  consequences 
that  fall  upon  different  sectors  of  the  island 
economy.  When  one  considers  them  jointly; 
that  is,  when  one  takes  into  account  their 
cumulative  or  synergetic  effect,  as  one  must 
in  an  integrated  economic  model,  it  becomes 
obvious  that  it  may  be  very  foolish  to  esti- 
mate Federal  Treasury  costs  of  statehood 
for  Puerto  Rico  without  also  examining  the 
question  of  how  the  Puerto  Rican  economy 
is  to  survive  without  federal  tax  exemption. 
The  combined  effect  of  the  potential  decline 
of  all  the  major  sectors  of  the  Puerto  Rican 
economy  upon  the  advent  of  statehood 
makes  this  an  essential  issue  to  be  studied 
by  those  in  charge  of  gauging  the  federal 
budgetary  implications  of  Puerto  Rican 
statehood. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, to  conclude  my  testimony,  let  me 
briefly  mention  a  second  different  reason 
why  this  Committee  should  address  the 
issue  I  have  raised  with  you.  No  legitimate 
decision  on  the  future  status  of  the  island 
can  be  made  by  Puerto  Ricans  unless  we 
have  been  well  apprised  beforehand  as  to 
the  economic  risks  we  might  have  to  assume 
in  order  to  attain  statehood.  As  you  know, 
under  Commonwealth  status  Puerto  Rico 
has  experienced  an  impressive  economic  de- 
velopment. We  have  progressed  from  being 
a  "stricken  land"  and  the  "poorhouse  of  the 
Caribbean"  to  becoming  the  F>eople  with  the 
highest  standards  of  living  in  all  Latin 
America.  Under  the  existing  economic  ar- 
rangements, in  all  but  four  of  the  37  years 
of  Commonwealth,  the  Puerto  Rican  econo- 
my has  either  matched  or  surpassed  the 
growth  rates  of  the  United  States  economy. 
In  fact,  in  25  of  those  37  years  our  growth 
has  been  markedly  superior  to  that  of  the 
mainland,  roughly  double  most  of  the  time. 

And  yet,  despite  this  remarkable  pattern 
of  growth,  Puerto  Rico's  average  per  capita 
income  is  still  only  one  third  that  of  the 
mainland,  unemployment  is  still  around  15 
percent,  and  43  percent  of  family  house- 
holds depend  on  federal  aid  to  meet  their 
nutritional  needs.  In  the  face  of  this  stark 
reality,  statehood  leaders  in  Puerto  Rico  are 
telling  us  that  the  eventual  elimination  of 
the  economic  advantages  of  Commonwealth, 
as  would  happen  under  statehood,  will  not 
only  not  cause  negative  results  in  the  island 
but  that,  to  the  contrary,  economic  growth 
will  be  far  superior  to  what  we  have  experi- 
enced during  the  last  four  decades.  State- 
hood is  [Mrtrayed  as  the  panacea  for  the 
many  complex  and  intractable  social  and 
economic  problems  that  Puerto  Rico  has 
suffered  for  centuries.  Puerto  Ricans  are 
being  told  that  with  statehood  unemploy- 
ment will  nearly  disappear,  education  and 
health  care  will  be  of  the  highest  quality 
possible,  our  local  roads  will  be  like  the  best 
interstate  highways,  there  will  be  no  home- 
less, even  crime  will  diminish. 

We  in  Puerto  Rico  have  a  right  to  know 
whether  or  not  the  United  States  Congress 
shares  these  alluring  expectations  about  the 
bonanza  that  allegedly  will  accompany 
statehood.  In  1966  the  congressionally  cre- 
ated U.S.-Puerto  Rico  Status  Commission, 
headed  by  Sen.  Henry  Jackson,  after  con- 
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ducting  the  most  encompassing  study  ever 
realized  on  this  matter,  concluded,  that 
"unless  an  appropriate  substitute  for  Puerto 
Rico's  present  economic  arrangements  can 
be  provided,  it  is  clear  that  statehood  •  •  * 
would  have  severe  and  probably  disastrous 
consequences.  *  *  •  It  is  not  helpful  to  the 
people  of  Puerto  Rico  to  claim  that  the  eco- 
nomic question  of  statehood  is  not  poten- 
tially a  very  serious  one".  This  assessment 
was  essentially  ratified  in  1976  in  the  Tobin 
Report  on  Puerto  Rico's  economy,  prepared 
by  Nobel  laureate  and  Yale  University  econ- 
omist. Professor  Tobin:  and  confirmed  again 
in  1979's  Krep's  Report  on  Puerto  Rico's 
economy,  by  the  United  States  Department 
of  Commerce. 

We  in  Puerto  Rico  have  a  right  to  know 
whether  that  assessment  is  still  valid.  And  if 
it  is,  as  many  of  us  believe  it  is,  then  we 
have  a  right  to  know  what  precisely  are  the 
new  arrangements  that  will  substitute  Com- 
monwealth's strong  economic  advantages. 
We  have  a  right  to  know  what  concretely 
will  take  the  place  of  our  existing  tax  incen- 
tives program  which  accounts  for  one  of 
every  three  jobs  in  the  island  today.  We 
have  a  right  to  know  what  concretely  will 
take  the  place  of  Puerto  Rico's  fiscal  auton- 
omy which  has  allowed  the  strong  central- 
ized government  of  Puerto  Rico  to  provide 
extensive  health,  education,  housing  and 
other  vital  public  services  to  our  large  popu- 
lation of  poor  or  low  income  citizens,  serv- 
ices that  no  state  government  in  the  main- 
land can  afford  to  offer  at  a  comparable 
magnitude.  We  have  a  right  to  know  if  the 
island  would  become  what  the  father  of 
modem  Puerto  Rico,  Governor  Luis  Muhoz 
Marin,  once  called  a  "beggar  state",  forever 
dependent  on  federal  welfare  payments, 
where  the  productive  sectors  of  the  current 
economic  structure  are  replaced  by  an  ever 
increasing  federal  dole.  We  deserve  to  know 
what  is  your  most  considered  judgment  on 
this  crucially  vital  matter. 

Mr.  Chairman,  the  growth  of  the  Puerto 
Rican  community  has  been  bogged  down  for 
too  long  because  of  the  endless  and  barren 
status  debate.  We  can  get  out  of  this  quag- 
mire if  you  lend  us  a  hand.  Make  this  refer- 
endum a  really  meaningful  process  by  prop- 
erly addressing  this  vital  issue  so  that  the 
people  of  Puerto  Rico  can  truly  make  an  in- 
telligent choice. 


ONE  WITH  ONE 


HON.  JOSEPH  P.  KENNEDY  11 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  KENNEDY.  Mr.  Speaker.  I  am  pleased 
and  proud  to  announce  that  the  One  with  One 
program  in  my  home  district  of  Brighton,  MA 
has  been  selected  to  receive  one  of  four  1 989 
international  "Leaders  of  Readers"  Recogni- 
tion Awards,  sponsored  by  Family  Circle  Mag- 
azine, the  Council  for  Periodical  Distributors 
Associations,  the  International  Reading  Asso- 
ciation and  Pizza  Hut,  Inc. 

One  with  One.  a  remarkable  international 
tutoring  program  founded  in  1983.  might  be  a 
solution  to  help  solve  some  of  our  country's 
literacy  concerns.  One  with  One,  which  today 
has  a  membership  of  over  900  partners  from 
39  countries,  creates  friendships  between 
people  of  very  diverse  backgrounds  in  a  way 
that  is  mutually  satisfying. 
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One  with  One  pairs  immigrants  or  refugees 
who  are  international  newcomers  to  our  coun- 
try from  all  over  the  world  with  American  vol- 
unteers. The  volunteers  tutor  the  newcomers 
in  learning  English  as  a  second  language,  and 
teach  them  the  necessary  skills  needed  in 
coping  with  everyday  American  life  as  the 
newcomers  adjust  to  their  new  world.  The 
partners  work  together  for  a  minimum  of  6 
months  for  3  hours  every  week. 

The  One  with  One  Program  trains  American 
tutors  to  be  a  listening,  caring  ear,  to  guide 
and  counsel  the  newcomer  in  understarnjing 
and  taking  initiative  in  areas  as  diverse  as 
learning  the  public  transportation  system, 
shopping,  using  our  health  care  system,  and 
finding  housing.  The  newcomers  are  taught  to 
advocate  for  themselves,  to  protect  their  own 
rights,  so  they  can  in  turn  advocate  for  their 
families  and  friends. 

Newcomers,  through  the  development  of  lit- 
eracy skills,  become  self-sufficient  participants 
in  our  society  and  in  everyday  living.  One  with 
One  enables  both  tutor  and  learner  to  experi- 
ence an  increase  in  self-confidence  and  self- 
esteem,  dignity  and  self-respect. 

I  commend  this  program  which  addresses 
both  illiteracy  and  racism,  and  fosters  interna- 
tional understanding  and  exchange.  Mr. 
Speaker.  I  wish  to  publicly  thank  Margaret  Van 
Duyne.  founder  and  executive  director  of  One 
with  One.  for  creating  this  program,  and  the 
many  volunteers  who  have  so  unselfishly 
given  of  themselves  and  their  time  to  benefit 
our  society  in  helping  others  here  and  abroad. 
They  have  all  done  a  wonderful  job. 


UNITED  STATES  PLANS  TO  SELL 
SAUDI  ARABIA  315  TANKS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  rumors 
regarding  a  sale  of  battlefield  tanks  to  the 
Saudi  Arabian  Army  have  been  circulating  for 
at  least  6  years  now.  This  rumor  has  now 
become  reality.  The  Government  of  Saudi 
Arabia  has  requested  the  purchase  of  approxi- 
mately 315  M1A2  Abrams  tanks,  as  well  as  a 
variety  of  support  equipment  and  ammunition 
scheduled  for  delivery  in  the  mid-1 990's.  The 
estimated  value  of  this  case  is  S3.1  billion. 

The  M-1  Abrams  is  the  U.S.  Army's  premier 
main  battle  tank,  and  is  conskjered  by  many 
experts  to  be  the  best  tank  in  the  worid.  Its 
only  sale  abroad  has  been  Egypt. 

According  to  the  American  Israel  Affairs 
Committee  [AIPAC].  the  majority  of  the 
M1A2's  will  presumably  be  based  in  northeast 
Saudi  Arabia,  covering  the  Iraq  border.  Some 
will  be  put  in  the  south,  near  the  Yemens.  An 
undetermined  number  of  tanks  are  likely  to  be 
located  at  the  Tabuk  army  base  in  the  north- 
west. facir>g  Israel. 

In  response  to  this  development,  specific 
concerns  brought  to  my  attention  by  the  Na- 
tional Jewish  Community  Relations  Advisory 
Council  need  to  be  taken  into  consideration: 

How  many  tanks  will  be  close  to  the  Israeli 
border?  If  the  rationale  of  the  tank  sale  is  to 
assist  Saudi  Arabia  in  defending  against  po- 
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tential  threats  from  Iraq,  there  would  be  no 
need  to  position  this  machinery  near  Israel's 
border. 

Will  the  Saudis  have  the  option  of  deploying 
the  tanks  outside  Saudi  Arabia?  If  the  tanks 
were  moved  to  Jordan  or  Syria,  then  the 
threat  to  Israel  would  be  dramatically  In- 
creased. 

How  does  the  sale  affect  the  overall  military 
balance  in  the  Middle  East  wfien  taking  into 
account  the  cumulative  effect  of  the  enor- 
mous past  arms  sales  from  the  Soviet  Union 
and  Western  European  nations  in  addition  to 
the  United  States? 

Does  this  arms  sale  appear  to  reward  Saudi 
Arabia  at  a  time  the  Saudis  continue  to  be  un- 
helpful in  advancing  the  Middle  East  peace 
process  and  join  in  the  annual  ritual  challeng- 
ing Israel's  participation  In  the  General  As- 
sembly of  the  United  Nations? 

I  certainly  hope  that  the  administration,  the 
Ck)ngress,  and  the  State  Department  will  do 
all  they  can  to  get  direct  answers  to  these  im- 
portant questions. 
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SALUTING  THE  MEDICAL  BIOL- 
OGY INSTITUTE  OF  SAN 
DIEGO.  CA 


BOB  HAUETER,  DEDICATED 
PUBLIC  SERVANT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  there  is  a 
man  in  my  congressional  district  who  for  over 
a  decade  has  dedicated  himself  to  public 
service.  This  month  Bob  Haueter  stepped 
down  as  senior  assistant  to  California  Assem- 
blyman Pat  Nolan. 

Bob  Haueter  not  only  worked  for  the  as- 
semblyman for  10  years,  but  was  and  Is  in- 
volved in  numerous  community  activities. 

Bob  was  chosen  as  Man  of  the  Year  in 
1984  by  the  Verdugo  Mental  Health  Center.  In 
1 983,  he  was  given  the  Distinguished  Commu- 
nity Service  Award  by  the  Glendale  Jaycees. 
And  In  2  years  this  decade,  1982  and  1984, 
Bob  was  named  an  Outstanding  Young  Man 
of  America. 

This  outstanding  gentleman  currently  serves 
on  the  advisory  twards  of  Californians  for 
Sober  Highways  and  Foothill  Youth  Services. 
Bob  is  also  on  the  board  of  directors  for  the 
Verdugo  Mental  Health  Center  and  is  presi- 
dent of  the  Glendale-Verdugo  Republican  As- 
sembly. 

Bob's  contritHJtions  to  public  service  would 
not  be  possible  without  a  strong  support 
group  behind  him.  His  wife,  Beveriy  and 
daughter,  Kimberty  certainly  deserve  special 
recognition. 

Mr.  Speaker,  on  behalf  of  the  residents  and 
communities  of  the  22d  Congressional  District, 
I  express  my  gratitude  to  a  native  Callfornian, 
family  man,  and  dedicated  public  sen/ant  Bob 
Haueter. 


HON.  BILL  LOWERY 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  honor  and  congratulate  the  facul- 
ty and  staff  of  the  Medical  Biology  Institute  of 
San  Diego,  CA,  on  the  opening  of  their  worid- 
class  AIDS  research  center. 

The  Medical  Biology  Institute  is  the  first 
state-of-the-art,  biomedical  research  center 
designed  specifically  for  the  investigatk>n  of 
AIDS.  The  doctors  and  research  technicians 
at  MBI  will  work  exclusively  on  AIDS-related 
work  in  a  unique,  self-contained  facility.  In 
order  to  better  understand  the  complexities  of 
the  HIV  virus  and  the  pathology  of  AIDS,  they 
will  strive  to  duplicate  the  human  Immune 
system  in  latraratory  mice. 

Located  on  the  campus  of  the  University  of 
California  at  San  Diego,  the  Medical  Biology 
Institute  will  promote  cooperatkjn  between 
many  different  specialists  and  departments. 
Faculty  members  once  confined  to  isolated 
parts  of  the  university  will  now  be  able  to  co- 
ordinate and  fine  tune  their  efforts  under  one 
roof. 

The  Medical  Biology  Institute  was  officially 
dedicated  on  Thursday,  September  21,  1989. 
Under  the  leadership  of  its  presklent,  Davkj 
Katz,  MBI  is  sure  to  become  of  the  worid's 
preeminent  AIDS  centers  and  the  yardstick  by 
which  future  research  facilities  will  be  meas- 
ured. 

Mr.  Speaker,  distinguished  colleagues, 
please  join  me  in  paying  tribute  to  the  commit- 
ment all  those  involved  In  bringing  this  project 
to  fruition.  This  facility  stands  as  a  monument 
to  the  determination  of  those  who  battle  AIDS 
around  the  globe  each  day. 


SUPREME  COURT'S  RULING  IN 
THE  WEBSTER  CASE 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  CLAY.  Mr.  Speaker,  in  response  to  the 
recent  Supreme  Court's  ruling  in  the  Webster 
case,  several  people  have  discussed  the  ef- 
fects of  the  ruling  on  women;  however,  few 
have  articulated  the  effects  of  the  ruling  on 
poor  and  minority  women  with  such  clarity, 
balance,  and  thoughtfulness  as  Ms.  Teri 
Cotton. 

Ms.  Cotton  will  graduate  from  Wellesley 
College  next  spring.  She  is  a  recipient  of  a 
partial  scholarship  from  the  William  L.  Clay 
Scholarship  fund.  She  also  served  as  a 
summer  intern  for  the  Joint  Center  of  Politrcal 
Studies  and  as  a  page  in  my  office  while  in 
high  school.  In  her  senior  year  at  Wellesley, 
she  wrote  the  following  provocative  article  on 
the  reproductive  freedom  of  poor  and  minority 
women  in  the  wake  of  the  Webster  ruling.  I 
am  happy  to  share  this  thought-provoking  arti- 
cle. 
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Abortioh:  Whose  Issue  Is  It  Ahyway?— 
Poor  awd  Mihoritt  Women  Speak  Out  on 
Reproddctive  Freedom.  Which  Faces 
New  Restrictions  With  the  Supreme 
Court's  Webster  Ruling 

(By  Teri  Cotton) 

"C.H.,  a  29-year-old  black  woman  with 
three  children  was  admitted  [to  the  hospi- 
tal] with  a  history  of  vomitting,  diarrhea, 
lower  abdominal  cramps  for  three  days,  and 
vaginal  bleeding  for  one  day.  [She  was  10 
weeks  pregnant].  The  cervix  was  dUated  and 
some  tissue  was  presenting.  Her  condition 
was  deteriorating  and  antibiotics  and  blood 
transfusions  were  administered  ...  on  the 
fourth  hospital  day  an  exploratory  oper- 
ation was  performed  and  there  was  ...  a 
one-inch  perforation  in  the  top  of  the 
uterus.  A  hysterectomy  was  performed,  ac- 
companied by  additional  blood  transfusions. 
Her  condition  continued  to  deteriorate,  and 
death  occurred  on  the  9th  hospital  day  [as  a 
result  of  an  unsafe  atwrtion].  .  . 

—from  the  Official  Journal  of  the  Ameri- 
can College  of  Obstetrics  and  Gynecology. 
August  1962.  reprinted  in  the  "Women  of 
Color"  friend-of-the-court  brief  filed  with 
the  U.S.  Supreme  Court  for  the  Webster 
case. 

"Death  occurred  on  the  ninth  hospital 
day."  These  words  echo  a  tragic  and  sense- 
less fate  in  an  era  of  modem  medicine  and 
enlightened  legal  and  political  thought.  Al- 
though most  women  today  would  like  to  be- 
lieve that  unsafe  alwrtions  are  a  relic  of  the 
past,  the  Supreme  Court's  decision  last  July 
in  Webster  v.  Reproductive  Health  Services 
has  increased  the  likelihood  that  they  may 
once  again  be  compelled  for  women  of  limit- 
ed means.  For  these  women,  the  deepest 
fear  is  that  C.H.s  fate  could  become  their 
own. 

The  Webster  decision  gives  state  legisla- 
tures renewed  authority  to  regulate  at>or- 
tion,  allowing  them  to  prohibit  the  use  of 
state  funding  or  other  public  support  for 
the  procedure.  It  also  allows  states  to  vio- 
late the  trimester  framework  established  by 
the  Court's  1973  Roe  v.  Wade  ruling.  The 
landmark  Roe  decision,  which  declared 
abortion  a  constitutionally  protected  right 
in  all  states,  determined  that  during  the 
first  trimester  of  pregnancy  any  abortion 
decision  was  a  private  matter  lietween  a 
woman  and  her  doctor,  that  l)etween  the 
onset  of  the  second  trimester  and  fetus  via- 
bility the  state  government  could  intervene 
to  save  the  life  of  the  mother  (but  not  the 
fetus),  and  that  only  after  viability  could 
the  government  intervene  to  save  the  fetus. 
Under  Webster,  however,  state  governments 
are  free  to  intervene— wherever  state  sup- 
port is  involved— to  save  the  fetus  at  any 
stage  of  the  pregnancy.  Thus,  although  the 
Courts  decision  last  July  does  not  officially 
overturn  Roe,  many  agree  it  signals  the 
Court's  intention  to  begin  chipping  away  at 
abortion  rights. 

The  Weljster  ruling  grew  out  of  a  chal- 
lenge to  highly  restrictive  state  alxirtion 
legislative  in  Missouri.  The  Court  upheld 
the  Missouri  law.  which  forbids  public  em- 
ployees from  performing  atx>rtion  services, 
bans  the  use  for  such  services  of  public  hos- 
pitals and  other  taxpayer-supported  facili- 
ties, and  requires  that  viability  tests  be  car- 
ried out  on  any  fetus  thought  to  be  20 
weeks  old  or  older:  if  the  fetus  proves  viable 
at  that  point,  abortion  is  generally  prohibit- 
ed by  another  Missouri  statute. 

Even  before  the  Webster  decision,  public 
funding  for  abortion  had  been  somewhat  re- 
stricted by  Congress,  which  in  1976  passed 
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the  Hyde  Amendment  (sponsored  by  Repub- 
lican Congressman  Henry  Hyde  of  Illinois) 
outlawing  federal  funding  of  abortion.  The 
Missouri  law's  additional  restrictions  on 
state  funds  and  support,  combined  with  its 
requirement  of  costly  viability  tests,  will 
make  access  to  abortion  extremely  difficult 
for  low-income  women  in  that  state  and 
others  with  similar  laws.  Many  of  these 
women  simply  cannot  afford  the  costs  of 
the  procedure  at  private  hospitals  and  clin- 
ics. 

EMERGING  VOICES,  DIVERGENT  VIEWS 

The  Webster  ruling  has  reinvigorated 
both  pro-choice  and  pro-life  advocates,  who 
are  preparing  to  fight  at  the  state  level  now 
that  the  Court  has  moved  the  issue  there. 
The  National  Abortion  Rights  Action 
League  (NARAL)  reports  that  its  national 
and  affiliate  membership  has  risen  75  per- 
cent (to  approximately  300.000)  since  the 
Court  agreed  to  hear  the  case  last  fall.  Anti- 
abortion  organizations  likewise  report  an  in- 
creased awareness  of  the  issue  and  an  in- 
crease in  the  number  of  people  pledging  to 
stop  what  they  often  describe  as  "the  killing 
of  babies."  Today,  as  the  average  citizen 
grrapples  to  understand  what  the  Webster 
case  in  fact  decided,  the  threat  of  an  end  to 
accustomed  abortion  rights  raises  the  need 
to  reevaluate  their  significance,  especially 
for  lower-income  and  minority  women  who 
have  not  been  active  in  the  abortion  debate. 

Yet,  even  while  the  voices  of  minority  and 
lower-income  women  have  become  more 
prominent  in  recent  years  (see  "Black 
Women  Take  a  Stand  on  Reproductive  FYee- 
dom,"  Political  Trendletter),  their  number 
remains  small.  Part  of  the  problem  is  the 
way  abortion  issues  have  been  framed.  A 
Boston  Globe  article  published  last  April 
quotes  Sabrae  Jenkins,  director  of  the 
Washington,  D.C.-based  Women  of  Color 
Partnership  Program,  on  this  matter:  "You 
have  prochoice  organizations  that  are  look- 
ing solely  at  the  issue  of  abortion.  They're 
not  looking  at  issues  as  they  relate  to 
women  of  color."  Though  the  Globe  article 
goes  on  to  suggest  that  the  absence  of  mi- 
nority women  in  the  abortion  debate  is  part 
of  their  historical  exclusion  from  the  na- 
tion's larger  political  process,  others  argue 
that  both  the  pro-choice  and  the  pro-life 
sides  of  the  debate  have  constituted  white, 
middle-class  movements.  Says  Pat  Tyson,  di- 
rector of  the  Religious  Coalition  for  Abor- 
tion, a  national  organization.  "There  is  a 
sense  the  movement  is  not  as  fully  integrat- 
ed as  it  could  be.  In  order  for  us  to  win  the 
right  to  choose,  it  has  to  be  an  effective 
ethnic  mix." 

Paye  Wattleton,  who  in  1978  became  the 
first  black  to  head  Plaiuied  Parenthood, 
also  calls  for  a  more  Inclusive  coalition.  By 
handing  the  abortion  fight  back  to  the  state 
legislatures,  she  argues,  the  Supreme 
Court's  Webster  decision  "has  given  us  an 
incredible  opportunity  to  bring  people  of  all 
ethnicities  together,  regardless  of  class 
lines.  .  .  .  The  need  now  is  to  confront  the 
realities  of  politics.  What  I'd  like  to  see  us 
push  for  is  ...  a  reproductive  rights  amend- 
ment to  the  constitution." 

The  NAACP,  by  contrast,  has  not  placed 
abortion  on  its  national  agenda.  Of  its  2,300 
branches,  none  has  considered  the  issue  a 
priority.  Althea  Simmons,  director  of  the  or- 
ganization's Washington  Bureau,  explains: 
"You  have  to  understand  black  culture.  We 
are  very  closely  allied  to  the  black 
church"— and  much  of  that  church.  Sim- 
mons suggests,  opposes  abortion.  Pamela 
Carr,  a  spokesperson  for  Black  Americans 
for  Life  (part  of  the  National  Right  to  Life 


Committee)  feels  that,  historically,  adop- 
tions within  the  black  extended  family  have 
provided  an  alternative  to  abortion.  "Prom 
the  very  beginnings,"  says  Carr,  "the 
thought  of  killing  a  child  was  outrageous  to 
black  families." 

Another  alternative  is  advocated  by  a 
number  of  pogressive  black  ministers,  in- 
cluding the  Reverend  Calvin  Butts,  a  promi- 
nent minister  with  the  Abyssinian  Baptist 
church  in  Harlem,  New  York.  "Freedom  of 
choice  is  a  divine  right,"  says  Butts.  "In  that 
regard,  I  am  pro-choice,  and  I  suggest  that 
all  Christian  people  are  pro-choice." 

THE  CONSEQUENCES  FOR  TEENS  AND  MINORITIES 

Given  the  problems  of  teenage  pregnancy 
and  persistent  poverty  in  many  minority 
communities,  abortion  rights  and  family 
planning  would  seem  to  be  closely  connect- 
ed. Yet  family  planning  has  generally  been 
ignored  in  the  abortion  debate.  Out-of-wed- 
lock childbearing  among  teens  is  strongly 
associated  with  poverty,  school  dropout,  and 
welfare.  Teenage  pregnancy  is  clearly  a 
severe  problem  for  the  black  minority:  black 
women  are  twice  as  likely  as  white  women 
to  become  pregnant  before  the  age  of  18  (41 
percent  versus  21  percent,  respectively).  And 
although  many  of  those  pregnancies  are  ter- 
minated, the  final  birth  figures  are  even 
more  unbalanced:  whereas  seven  percent  of 
white  women  give  birth  during  these  teen 
years,  the  figure  for  black  women  is  26  per- 
cent. 

Susan  Smith,  congressional  liaison  for  the 
National  Right  to  Life  Committee,  asserts 
that  "rather  than  being  a  part  of  the  solu- 
tion to  teenage  pregnancy,  abortion  is  a  part 
of  the  problem."  While  Smith  does  not  deny 
that  women  who  have  abortions  make  a  dif- 
ficult choice,  she  nonetheless  believes  abor- 
tion is  used  as  a  "method  of  birth  control." 
Most  women  who  seek  abortions.  Smith  con- 
tends, have  had  unprotected  sex  and  have 
been  "less  cautious"  because  this  procedure 
is  so  easy  to  obtain. 

Rebecca  Stone,  a  policy  director  of  the 
Center  for  Population  Options,  a  national 
non-profit  organization  dedicated  to  pre- 
venting teenage  pregnancy  and  childbear- 
ing, takes  another  view:  "Most  teens  don't 
face  the  crucial  decision  of  whether  they 
can  or  want  to  have  a  child  until  they  are 
already  pregnant."  she  noted  in  a  recent 
issue  of  the  Center's  monthly  newsletter. 
Options.  "By  eliminating  the  right  to 
choose  abortion,  the  state  would  force  un- 
wanted childbearing  and  motherhood  on 
those  thousands  of  teenage  girls  who  simply 
do  not  consider  in  a  mature  way  the  poten- 
tially grave  and  life-altering  consequences 
of  their  sexual  activity." 

The  abortion  statistics  on  young  women 
are  clear  in  their  implications.  According  to 
the  Alan  Guttmacher  Institute,  a  research 
organization  for  the  New  York  City-based 
Planned  Parenthood,  Inc.,  about  three  per- 
cent of  American  women  aged  15  to  44  end 
unwanted  pregnancy  in  abortion.  The  high- 
est concentration  of  these  women  is  among 
the  younger  groups:  3.2  percent  of  those  15- 
17  years  old,  6.2  percent  of  those  18-19  years 
old,  and  5.5  percent  of  those  20-24  years  old. 

Poor  and  minority  women,  as  well,  make 
up  a  disproportionately  large  part  of  those 
who  seek  abortion.  Minority  women  are 
more  than  twice  as  likely  as  white  women  to 
have  abortions— 5.3  percent  versus  2.3  per- 
cent. Moreover,  in  terms  of  income,  the 
highest  proportion  (6.2  percent)  is  among 
women  who  have  annual  incomes  of  less 
than  $11,000.  In  1985.  60  percent  of  all  re- 
ported abortions  were  performed  in  abor- 
tion clinics  and  only  13  percent  were  per- 


formed in  hospitals.  Thus  the  availability  of 
these  clinics  is  paramount  to  women  whose 
limited  income  does  not  allow  for  the  luxury 
of  a  private  hospital.  "The  consequences  [of 
Webster]  are  appalling  for  women  of  color 
and  poor  women."  argues  Leslie  Wolf,  exec- 
utive director  of  the  Center  for  Women's 
Policy  Studies  in  Washington,  DC.  "Their 
rights  will  be  most  restricted." 

A  RETURN  TO  "BACK  ALLEY  BUTCHERS"? 

Pro-choice  advocates  are  concerned  about 
the  inherent  danger  to  women  who  could 
once  again  be  forced  to  seek  illegal  abor- 
tions. Says  Sabrae  Jenkins  of  the  Women  of 
Color  Partnership  Program:  "You  have  to 
look  at  what  women  have  done  in  the  past" 
to  terminate  a  pregnancy,  Jenkins  explains. 
"This  includes  not  paying  rent  [so  that  they 
can  afford  an  abortion],  maiming,  killing 
[themselves],  and  [unsafe]  chemically  and 
physically  induced  abortions.  Members  of 
the  pro-choice  movement  fear  that  restric- 
tions will  not  end  abortion  but  rather  divide 
women  into  two  classes— those  who  can 
afford  to  get  abortions  safely  and  those  who 
must  resort  to  'back  alley  butchers'." 

A  friend-of-the-court  brief  submitted  in 
the  Webster  case,  signed  by  more  than  100 
civil  rights,  women's  and  labor  groups,  in- 
cluding the  National  Council  of  Negro 
Women  and  the  National  Urban  League 
enumerates  the  dangers  of  illegal  abortion. 
The  brief  notes  that  between  1975  and  1979, 
roughly  a  third  of  the  women  who  died 
from  complications  caused  by  illegal  abor- 
tions had  undergone  the  illegal  procedure 
because  they  lacked  the  money  to  obtain  it 
legally. 

Before  abortion  became  legal  nationwide, 
such  deaths  were  disproportionately  minori- 
ty tragedies:  in  1972,  minority  women  ac- 
counted for  64  percent  of  them.  But  because 
abortion  remained  a  costly  option  even  after 
legalization,  minority  women  remained  at 
the  highest  risk.  In  1975  they  accounted  for 
80  percent  of  the  deaths. 

Minority  women  are  affected  dispropor- 
tionately because  so  many  are  poor.  Where- 
as eight  percent  of  white  families  were 
below  the  poverty  line  in  1987,  for  black 
families  the  rate  was  30  percent,  for  Hispan- 
ic families  26  percent.  Lack  of  access  to  med- 
ical facilities  is  a  further  problem,  especially 
for  Native  Americans  living  on  reservations 
and  other  people  of  color  living  in  rural 
areas. 

Poverty  also  contributes  to  the  frequent 
failure  of  pregnant  teenagers  to  receive  pre- 
natal care.  Some  teenagers,  attempting  to 
hide  or  deny  their  conditions,  do  not  seek 
such  care  until  very  late.  Meanwhile,  for 
those  who  decide  late  in  the  pregnancy  that 
they  are  not  ready  for  parenthood,  abortion 
becomes  an  unsafe  and  costly  option. 

THE  DEBATE  IS  JUST  BEGINNING 

The  power  the  Court  has  given  state  legis- 
latures through  the  Webster  decision  en- 
sures that  the  abortion  issue  will  dominate 
the  nation's  political  agenda  for  years  to 
come.  Louisiana  is  one  of  several  states  that 
have  begun  using  their  new-found  power  to 
restrict  access  to  abortion  and  to  draw  polit- 
ical party  lines  around  the  issue  in  their  leg- 
islatures. And  although  in  the  national  plat- 
forms of  the  two  major  parties  Republicans 
oppose  abortion  rights  while  E>emocrats 
favor  them,  the  issue  crosses  party  lines  at 
the  state  and  local  levels.  Last  July,  the  New 
York  Times  reported  that  "Republican  state 
legislators  from  affluent  suburbs  favor  abor- 
tion rights  [and]  .  .  .  E>emocrats  from  rural 
areas  or  white  urban  enclaves  are  opposed 
to  abortion." 
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The  apparent  ambiKuity  in  many  citizens' 
thinking  on  the  issue  will  make  it  even 
tougher  for  politicians  to  take  a  firm  stance 
either  for  or  against  abortion  rights.  Ac- 
cording to  a  poll  published  last  March  by 
the  Lost  Angeles  Times,  74  percent  of  Amer- 
icans believe  abortion  is  morally  wrong  (as 
the  pro-life  side  argues)  but  also  that  a 
woman  should  bear  the  right  to  choose  to 
have  an  abortion  (as  the  pro-choice  side 
argues). 

Meanwhile,  activists  on  both  sides  believe 
that  Webster  marks  the  beginning  of  an  ex- 
tensive attack  by  the  Supreme  Court  on  Roe 
v.  Wade.  Three  cases  the  Court  will  hear 
this  term  could  make  abortion  an  even  more 
limited  option  for  all  women.  In  Ohio  v. 
Akron  Center  for  Reproductive  Health,  the 
right  of  teenage  girls  to  obtain  abortions 
without  parental  notification  will  be  consid- 
ered. Similarly,  Hodgson  v.  Miimesota  con- 
cerns a  requirement  that  both  parents  be 
notified  before  a  teenage  girl  can  receive  an 
abortion.  The  third  case,  Tumock  v.  Rags- 
dale,  involves  an  Illinois  statute  which  regu- 
lates the  practices  of  private  clinics:  the 
right-to-life  advocates  argue  that  limiting  in 
this  way  the  facilities  that  can  provide  abor- 
tions ensures  safer  procedures,  while  pro- 
choice  advocates  argue  that  it  could  elimi- 
nate many  smaller  clinics  which  low-income 
women  and  teens  rely  on. 

It  is  clear  that  the  issue  of  abortion  heavi- 
ly affects  the  lives  of  poor  women— and  con- 
sequently of  minority  women— yet  rather 
than  appearing  in  the  forefont  of  the 
debate  these  groups  remain,  for  the  most 
part,  bystanders.  Those  who  are  presently 
active  on  both  sides  of  the  abortion  question 
have  called  for  greater  participation  by 
their  sisters  of  color.  They  note  that  where- 
as for  all  women  abortion  is  at  least  a 
matter  of  politics,  for  women  of  color  it  is  a 
matter  of  life  and  death. 


A  TRIBUTE  TO  VICTOR  S. 
JOHNSON,  JR. 


HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  I  want  to  pay 
tribute  today  to  Victor  S.  Johnson,  Jr.,  a  man 
whose  leadership  and  visionary  ideas  have 
been  a  cornerstone  of  the  growth  and  devel- 
opment of  the  business  and  civic  communities 
In  my  hometown,  Nashville,  TN. 

Aladdin  Industries,  founded  by  the  Johnson 
family,  recently  celebrated  Its  40th  anniversary 
In  Nashville.  Today  I'd  like  to  outline  the  sig- 
nificance of  this  industry's  presence  In  Nash- 
ville and  highlight  some  of  the  significant  con- 
tributions Mr.  Johnson  has  made  to  the  city. 

While  serving  as  a  second  lieutenant  in  ttie 
U.S.  Army,  Victor  Johnson,  Jr.,  learned  of  the 
death  of  his  father  Victor  Johnson,  Sr.  His 
father  had  founded  the  Aladdin  Co.  in  1908 
under  the  name,  the  Mantle  Lamp  Co.  The 
27-year-old  Army  attorney  assumed  the  dual 
responsibility  of  an  Army  career  and  running 
his  family  company.  From  Army  headquarters 
in  Michigan  he  guided  the  company  In  Chica- 
go as  its  first  chief  executive  officer  until  his 
discharge  In  FetHuary  1946. 

In  1949,  Mr.  Johnson  decided  to  move  the 
company  to  Nashville.  For  the  past  40  years 
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an  entire  community  has  been  grateful  ior  that 
decision. 

In  1956,  after  only  6  years  as  a  Nashvillian, 
Johnson  was  elected  president  of  the  Nash- 
ville Chamber  of  (Commerce.  His  selection  as 
president  reflected  his  personable  character 
and  the  respect  and  acceptance  he  earned  in 
6  short  years  in  the  close  knit  Nashville  busi- 
ness community  from  peers  wtv?  recognized 
his  leadership  and  txjsiness  capabilities. 

Mr.  Johnson  worked  tirelessly  on  the  con- 
solkjation  of  city  and  county  govemrr>ents  in 
1963.  William  F.  Earthman,  who  was  chairman 
of  (Dommerc:e  Union  Bank,  was  quoted  in  the 
Tennessean  newspaper  In  a  1979  artide 
saying,  "Without  Victor  Johnson,  we  never 
would  have  had  metropolitan  government  He 
had  a  vision  and  absolute  determination  to 
see  it  thrcxigh  when  an  awful  \oX  of  people 
didn't  like  the  kjea." 

Since  ttie  two  governments  (:x>nsolkJated, 
the  move  to  a  single  metropolitan  government 
has  proven  to  be  not  only  t>eneftcial  to  taxpay- 
ers, but  a  catalyst  for  continued  economk:  de- 
velopment throughout  mkjdie  Tenr>essee. 
Much  of  the  credit  and  thanks  has  to  go  to 
Victor  Johnson,  Jr. 

He  was  chairman  of  the  board  of  trustees  of 
Meharry  Medk^l  College  In  Nashville  from 
1956  to  1983  and  was  honored  with  a  life 
membership  on  tfie  board. 

He  was  also  a  memt>er  of  the  board  of 
trustees  of  George  Peabody  College  for 
Teachers  from  1954  to  1964. 

A  farsighted  t>usinessman,  Victor  Johnson, 
Jr.,  placed  great  emphasis  on  innovation 
throughout  his  business  career,  resulting  in 
products  whkHi  serve  the  entire  American 
pubte. 

A  familiar  Aladdin  product  is  the  school 
lunch  t)ox  featuring  favorite  characters  for  chil- 
dren which  has  become  a  part  of  Americana. 
Aladdin  industries  also  developed  an  insulated 
food  delivery  system  whk:h  is  used  throughout 
the  worid.  And,  of  course,  Aladdin  is  synony- 
mous with  ttie  Stanley  thermos  line. 

Vision — Is  the  best  word  I  can  use  to  de- 
scribe Victor  Johnson,  Jr.  As  a  businessman 
and  community  leader,  his  "vision"  has 
served  mankind.  His  contributions  to  the 
growth,  prosperity,  and  destiny  of  Nashville, 
TN,  can't  be  measured  in  any  words  I  might 
pen  to  describe  this  man. 

Mr.  Speaker,  I'd  like  to  Include  in  the 
Record,  some  more  detailed  informatkjn 
about  Aladdin  Industry's  40th  anniversary  of 
the  company's  move  to  Nashville. 

I'd  also  like  to  conclude  my  personal  re- 
marks by  saluting  a  truly  outstanding  busi- 
nessman and  humanitarian.  Victcx  Johnson, 
Jr.,  is  a  man  I  hold  In  the  very  highest  esteem. 
He  has  my  respect  and  admiration  and  I  am 
indeed  privileged  to  call  him  my  friend. 

I'd  like  to  personally  thank  him,  as  a  resi- 
dent of  Nashville,  TN.  for  everything  he  has 
done  to  enhance,  enrich,  and  Improve  the 
quality  of  life  for  every  citizen  of  Nashville. 
Fortieth  Annivcssart— Aiasdin's  Move  to 
Nasrvuxe 

It  was  in  1949,  40  years  ago,  that  Aladdin 
moved  its  international  cort>orate  offices 
and  manufacturing  units  to  Nashville  from 
Chicago.  Nashville  was  a  quiet,  tradition- 
filled  town,  and  there  were  only  a  few  com- 
panies the  size  and  scope  of  Aladdin  which 
had  meant  a  shortfall  of  jobs  for  graduating 
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youth.  For  Aladdin's  initial  200  jobs  to  t>e 
filled,  3,000  local  applications  were  recorded. 
As  new  buildings  were  added  to  accommo- 
date the  continued  installation  of  various 
operations,  the  employment  numbers  began 
a  steady  climb. 

Aladdin  was  the  first  major  industry  to 
move  to  Nashville  after  World  War  II.  The 
company  has  been  credited  with  leading  the 
way  to  business  growth  and  economic  prow- 
ess with  far-reaching  benefits  to  the  com- 
munity. The  new  kid  on  the  block— reputa- 
ble, successful,  respected— Aladdin  was 
pointed  to  for  attracting  other  businesses  to 
NashviUe.  Along  with  new  jobs,  the  greatly 
increased  revenues  to  fund  the  city's  activi- 
ties had  left  a  good  taste. 

During  the  second  year  in  Nashville.  1950. 
Aladdin  introduced  to  school  kids  the  first 
character  decorated  lunch  kit,  Hopalong 
Cassidy.  With  overwhelming  acceptance, 
each  year  since  a  new  line  of  popular  char- 
acters and  designs  have  been  shipped  out  to 
an  eagerly  awaiting  young  market.  Competi- 
tors were  quick  to  grab  the  idea,  but  Alad- 
din was  the  first  and  has  remained  the 
leader.  With  vivid  artistic  portrayal,  Aladdin 
lunch  kits  have  captured  over  the  years  nos- 
talgic footsteps  of  childhoods  past,  and 
many  are  now  highly  sought  after  collector 
items. 

The  company's  first  product,  in  1908,  the 
Aladdin  kerosene  mantle  lamp,  became 
internationally  known  and  continues  to  l>e 
distributed  worldwide.  The  Aladdin  kero- 
sene lamp  continues  in  the  line  from  a 
never-ending  demand.  In  America  in  mil- 
lions of  homes  it  serves  as  a  reminder  of  a 
bygone  era  of  honesty,  genuineness  and 
trust,  where  a  stranger  in  need  at  the  door 
was  never  turned  away.  In  many  instances, 
farmers  bought  Aladdin  lamps  during 
winter  months  and  paid  for  them  when 
summer  crops  were  harvested.  The  lamp 
stood  silently  and  reverently  during  births, 
deaths,  happy  times  and  sad  times. 

With  plaimed  consistency  Aladdin  has 
moved  forward  in  product  development, 
linking  up  along  the  way  with  technological 
advances:  however  the  Aladdin  kerosene 
lamp  is  one  product  where  sentiment  and 
tradition  have  always  overruled  profit  and 
market  advantages.  It  still  fills  a  need  in  the 
human  conscious,  as  no  age  group  today  has 
been  untouched  in  some  way  by  a  kerosene 
lamp. 

Over  the  years,  new  products  and  im- 
provements have  been  steadily  paraded  in 
the  marketplace,  including  the  wide  mouth 
thermos,  Dura-Clad  thermos,  and  Thermo- 
Jar.  A  major  enhancement  was  the  pur- 
chase of  the  STANLEY  line  in  1965  when  52 
truck-trailer  loads  of  bulky,  heavy  machin- 
ery made  their  way  from  Connecticut  to 
Nashville  to  be  installed.  Made  of  steel  and 
with  its  stalwart  lifetime  reputation.  STAN- 
LEY has  become  the  patriarch  of  Aladdin's 
thermos  line. 

From  its  research  efforts,  in  1968  Aladdin 
introduced  an  insulated  food  delivery 
system  which  at  the  time  witnessed  a  break- 
through in  food  service  efficiency,  conven- 
ience and  economy.  For  hours,  hot  foods 
can  be  kept  hot  and  cold  foods  cold,  side  by 
side,  on  the  same  tray,  initiated  by  its  stack- 
ing concept.  This  meal  distribution  system, 
which  has  spread  to  international  markets, 
is  widely  used  for  hospitals,  airlines,  penal 
institutions  and  other  commercial  entities. 
It  was  in  this  product  area  that  the  highly 
popular  insulated  commuter  mug  got  drawn 
into  the  line  as  well  as  hearts  of  busy  people 
everywhere. 


29612 

Looking  back.  Aladdin's  Metro  Center 
today  is  considered  somewhat  of  a  modem- 
day  marvel.  Here  were  850  acres  backing  up 
to  the  river  which  often  became  flooded, 
and  no  thought  seemed  to  have  been  given 
to  utilizing  the  ragged,  forsaken  land.  Then, 
primarily  through  the  vision  of  Aladdin's 
Victor  S.  Johnson.  Jr..  the  land  was  ren- 
dered totally  floor  free  and  developed  into 
the  now  custom  designed  business  communi- 
ty, handsomely  landscaped,  and  which  in- 
cludes Fountain  Square  where  community 
events  take  place  yearround. 

Aladdin,  in  1958,  was  selected  as  the  sub- 
ject of  a  "New  Horizons"  network  television 
documentary,  with  special  emphasis  on  its 
clean,  efficient  manufacturing,  a  welcomed 
improvement  over  smokestack  factories 
prevalent  at  that  time. 

In  1963,  Aladdin  was  honored  with  presen- 
tation of  an  E-Award  as  designated  by  the 
late  President  John  P.  Kennedy  for  excel- 
lence in  export  expansion. 

Throughout  the  company  history  of  eight 
decades,  "quality"  and  "excellence"  have 
been  underscored  as  major  gruidelines  for 
workmanship  and  marketing.  These  traits 
spill  over  into  Aladdin's  role  in  the  commu- 
nity, its  constrant  involvement  in  numerous 
programs  that  enrich  it  as  a  desirable  place 
to  live.  It  is  a  company  that  never  stands 
still.  If  a  new  product,  or  innovation,  could 
look  over  its  shoulder,  it  would  see  newer 
ones  following  close  behind. 


ACCIDENTS  WITH  FIREARMS 
ARE  DECLINING 


UMI 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  share  with  my  colleagues  an  article  in  the 
December  1989  issue  of  Shooting  Times, 
"Accidents  With  Rrearms  Are  Declining,"  by 
Bob  Delfay,  executive  director  of  the  National 
Shooting  Sports  Foundation.  Mr.  Delfay  dem- 
onstrates that  through  the  use  of  hunter  edu- 
cation auid  firearm  safety  programs,  firearm 
accidents  in  the  United  States  have  declined 
significantly. 

The  article  follows: 

Accidents  With  P^rearms  Ahe  Declining 
(By  Bob  Delfay) 

Statistics  clearly  indicate  that  firearms  ac- 
cidents have  been  declining  significantly  in 
recent  years,  even  though  more  Americans 
own  guns,  more  hunters  are  hunting  on  less 
land  every  year,  and  more  shooters  are  in- 
volved in  recreational  and  competitive 
shooting  than  ever  before. 

The  National  Shooting  Sports  Poimdation 
has  compiled  information  on  firearm  safety 
in  the  home,  in  public  places  and  while 
hunting  from  varied  sources.  The  National 
Safety  Council  (NSC),  for  example,  com- 
piles nationwide  information  on  fatal  acci- 
dents each  year.  The  most  recent  figures  in- 
dicate a  total  of  1400  fatal  firearms-related 
accidents  in  1987.  a  13  percent  decline  from 
the  previous  year.  This  decrease  is  consist- 
ent with  a  long-term  trend.  In  the  last  two 
decades,  accidental  firearms  fatalities  re- 
ported by  the  NSC  have  declined  by  more 
than  50  percent. 

To  provide  uniform  comparisons,  the  NSC 
measures  accidents  based  on  the  number  of 
fatalities  per  100.000  people.  In  this    "acci- 
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dent  rate"  category,  firearms  fatalities  rank 
near  the  bottom  of  the  list  of  accident  types 
that  occur  either  in  the  home  or  public 
places.  For  example,  the  firearms  "accident 
rate"  is  0.6.  The  "accident  rate"  for  falls  is 
4.6.  The  rate  for  motor-vehicle  accidents  is 
20. 

Accidents  involving  non-powder  guns  also 
show  a  downward  trend.  A  report  that  in- 
cludes accidents  and  fatalities  with  BB  and 
pellet  guns  is  annually  compiled  by  the  Na- 
tional Electronic  Injury  Surveillance 
System.  Its  1987  report  estimates  a  seven 
percent  decline  in  accidents  from  the  previ- 
ous year.  While  the  "accident  rate"  for  BB 
and  pellet  guns  in  1987  was  9.1.  the  rate  in 
the  same  year  for  injuries  resulting  from 
the  sport  of  golf  was  10.6  and  the  rate  for 
injuries  from  playground  equipment  was 
82.5. 

Figures  gathered  each  year  throughout 
North  America  by  the  Hunter  Education  As- 
sociation reveal  the  hunting  accident  rate 
per  100.000  licenses  sold  has  been  declining 
since  1983.  In  1983,  total  accidents  were 
about  12.5  per  100,000  licenses  sold:  in  1987. 
the  figure  dropped  to  9.2  per  100.000. 

REASONS  WHY 

In  good  measure,  firearms  safety  educa- 
tion has  helped  reduce  the  number  of  acci- 
dents in  recent  years.  Since  1978.  all  50 
states  have  offered  hunter  education  pro- 
grams, and  these  programs  are  mandatory 
in  order  to  obtain  a  hunting  license  in  39 
states.  Safety  courses  now  inlcude  an  aver- 
age of  13.6  hours  cf  instruction  and  some 
700.000  students  annually  graduate  from 
hunter  education  programs  nationwide. 

The  use  of  ""hunter  orange"  has  been 
strongly  encouraged  for  a  number  of  years 
and  is  now  mandatory  in  40  states.  Many 
hunters  wear  this  highly  visible  color  even 
when  it  is  not  required  by  law.  The  use  of 
Hunter  Orange  has  contributed  significant- 
ly to  safety  in  the  woods,  especially  in  re- 
ducing accidents  in  the  "mistaken  for  game" 
and  "in  the  line  of  fire"  categories. 

No  matter  where  firearms  are  being 
used— in  the  field,  at  shooting  ranges,  or  by 
those  out  plinking— statistics  support  the 
fact  that  firearm-related  accidents  are  de- 
clining. One  big  reason  is  the  concerted 
effort  by  manufacturers,  dealers,  and  orga- 
nizations which  promote  safe  gvm  handling, 
all  working  together  to  educate  the  public 
on  the  safe  handling  and  use  of  firearms. 
The  declining  rate  of  firearms  accidents  in 
the  U.S.  is  definitely  not  an  accident. 

12  leading  causes  of  death  in  the  United 
States 

[Based  on  National  Center  for  Health  Statistics 
(1987,  latest  official  estimates)) 

Total 

All  causes 2,127,000 

Heart  diseases 762,820 

Cancer  (malignant  neoplasms) 477,190 

Strokes      (cerebrovascular      dis- 
eases)   149,220 

Accidents  (and  adverse  effects)....  94.840 

Motor  Vehicle  ' 45.901 

Palls  ' 12.001 

Poisoning  (solid,  liquid,  gas)  >....  5.170 

Fire  and  Flames  ' 4,938 

Suffocation  (mechanical,  inges- 
tion) ' 4,453 

Drowning  ' 4,407 

Other  Transportation  ' 3.348 

Surgical /medical        misadven- 
tures ' 2,674 

Natural/environmental        fac- 
tors ' 1,904 

Firearms ' i,649 
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(Includes  estimated  500 
handgun  and  280  hunting 
accidents). 

Chronic  pulmonary  diseases 78,270 

Pneumonia  and  influenza 70,120 

Diseases  of  the  arteries 46,390 

Diabetes 37,900 

Suicide  * 30,980 

Cirrhosis  and  other  liver  disease..         26.050 
Nephritis  and  other  kidney  dis- 
ease   24,880 

Homicide    and    legal    interven- 
tion 2 20,580 

'  1985.  latest  official  figures. 
2  59  percent  involve  flreamxs. 


ENLIGHTENING  SERIES  ON  "THE 
NEW  EUROPE"  BY  McCLATCHY 
NEWS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 
Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
enter  into  the  (Congressional  Record  a  third 
and  last  installment  of  articles  by  McClatchy 
News  Washington  Bureau  Chief  Leo  Rennert 
and  a  group  of  McClatchy  reporters  on  the 
emergence  of  "The  New  Europe."  The  series 
reflects  countless  hours  of  research  and  inter- 
views and  is  quite  possibly  the  most  extensive 
and  comprehensive  look  yet  in  any  American 
newspaper  at  the  new  economic  reality 
emerging  from  the  European  Community.  This 
is  the  third  installment  in  the  series  which  I've 
had  inserted  into  the  Congressional  Record 
because  of  the  relevant  content  of  these  sto- 
ries and  the  useful  information  they  will  pro- 
vide my  colleagues. 

The  New  Europe 
(By  Michael  Doyle) 

Washington— Europe's  pending  unifica- 
tion presents  the  United  States  with  new 
opportimities  to  reconsider  an  expensive 
military  strategy— and  new  challenges  to 
arms  merchants. 

For  the  same  reason  that  some  believe 
that  Japan  should  assume  greater  responsi- 
bility for  its  own  defense,  some  want  to  see 
Europe  shoulder  a  bigger  military  burden 
after  1992.  Otherwise,  the  Pentagon  would 
essentially  be  subsidizing  America's  leading 
economic  competitors. 

"As  the  European  Community  becomes 
much  more  efficient,  people  are  going  to  be 
saying  that  we've  given  them  all  this  free  in- 
surance," predicted  Rep.  Pat  Schroeder.  D- 
Colo.  "(We're)  now  going  to  be  looking  at 
these  very  expensive  bases  overseas." 

About  344.000  American  troops  are  now 
stationed  in  Europe,  with  most  in  West  Ger- 
many. The  United  States  spends  about  $55 
billion  annually  to  maintain  this  European 
presence,  according  to  figures  compUed  by 
the  private  Center  for  Defense  Information. 
In  addition,  the  majority  of  military  units 
stationed  within  the  United  States  are 
slated  for  European  service  if  conflict  there 
ever  breaks  out. 

This  allocation  of  troops  and  money  re- 
flects the  momentum  of  a  40-year  Cold  War, 
in  which  Soviet  military  aggression  was 
deemed  America's  number-one  threat.  This 
momentum,  however,  is  now  running  into 
several  new  turns— not  least  of  which  is  the 
binding  together  of  the  European  Commu- 
nity. 
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The  United  States  spends  6.5  percent  of 
its  Gross  National  Product  on  defense,  com- 
pared to  the  3.3  percent  spent  by  Europe 
and  the  approximately  1  percent  spent  by 
Japan.  This  means,  in  part,  that  America  is 
paying  for  the  umbrella  under  which  Japan 
and  the  EC  are  able  to  stay  dry  and  com- 
petitive. 

The  European  Community  is  already 
America's  single  largest  trading  partner, 
with  1988  exports  to  the  U.S.  valued  at 
about  $85  billion.  If.  as  planned,  the  1992  in- 
tegration process  increases  the  competitive- 
ness of  European  firms,  then  the  EC's  eco- 
nomic security  will  be  strengthened— and, 
the  argviment  goes.  Europe's  ability  to  pay 
more  for  defense  will  be  enhanced. 

The  EC's  unification  movement,  more- 
over, happens  to  coincide  with  Soviet  leader 
Mikhail  Gorbachev's  internal  reform  prior- 
ities and  the  United  States'  own  budget 
travails.  Together,  these  conditions  suggest 
a  propitious  climate  for  change. 

"This  idea  of  being  the  world's  exporter  of 
military  security  has  got  to  change."  said  re- 
tired Rear  Adm.  Eugene  CarroU,  now 
deputy  director  of  the  Center  for  Defense 
Information.  "It's  going  to  be  incumbent 
upon  the  U.S.  to  formulate  a  policy  leading 
to  increiksed  European  leadership  and  re- 
sponsibility for  the  defense  of  Europe." 

Carroll  termed  "absolutely  inexorable" 
the  trend  toward  a  decreased  American  mili- 
tary presence  in  Europe;  the  pace  and  scope 
of  such  a  decrease,  however,  remains  a  sub- 
ject of  two-fold  negotiations. 

President  Bush  has  formally  proposed 
talcing  30.000  American  soldiers  out  of 
Europe,  a  number  that  does  not  approach 
the  more  aggressive  cuts  sought  by  some 
lawmakers.  While  the  North  Atlantic 
Treaty  Organization  and  the  Soviet  Union 
negotiate  over  total  troop  reductions,  the  16 
member  states  of  NATO  bicker  among 
themselves  over  how  these  cuts  should  be 
allocated. 

Schroeder.  who  chairs  the  House  Armed 
Services  Committee's  panel  on  military  in- 
stallations and  facilities,  contends  that  the 
United  States  should  take  the  "lion's  share" 
of  Eurof»ean  troop  reductions.  Thus. 
Schroeder  argues,  a  20  percent  cut  in  NATO 
troop  levels  should  include  a  50  percent  re- 
duction in  American  troops  stationed  in 
Europe. 

"It  is  too  early  to  say  that  there  will  be  a 
genuine  European  pillar  within  NATO,  re- 
ducing the  need  for  U.S.  military  involve- 
ment on  the  contenent."  replied  former  Na- 
tional Security  Council  official  Robert 
Hunter,  in  an  article  he  published  earlier 
this  year.  "Indeed,  even  with  a  greater  Eu- 
ropean role,  both  U.S.  and  allied  security 
will  continue  to  require  that  the  United 
States  remain  a  firmly  committed  European 
power,  even  if  it  increasingly  expresses  that 
commitment  in  non-military  ways." 

A  number  of  American  defense  firms  are 
committed  to  doing  business  in  Europe. 
United  States  companies  sold  $3.3  billion 
worth  of  defense  goods  to  Europe  in  1987, 
while  the  U.S.  bought  $2.3  bUlion  from  Eu- 
ropean military  contractors.  Some  lawmak- 
ers and  industrialists  worry  that  the  EO's 
new  rules  governing  such  areas  as  the  local 
content  of  a  product  will  •  •  *. 

These  concerns  were  evident  this  April, 
when  a  Congressional  delegation  visited 
Europe  for  the  stated  purpose  of  reviewing 
European  defense  acquisition  systems.  The 
Idea  was  to  possibly  learn  from  the  Europe- 
an way  of  doing  business;  but  In  face-to-face 
meetings  with  Ehiropean  officials,  the  law- 
makers didn't  bother  suppressing  their  anxi- 
eties. 
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"Their  concern  was  that,  in  essence,  the 
Europeans  would  have  some  kind  of  closed 
market  on  defense  contracts."  said  one  con- 
gressional aide  who  participated  in  the  trip. 
'They  came  away  from  the  meetings  still 
concerned." 

While  the  European  nations  are  progress- 
ing rapidly  toward  economic  integration,  ob- 
servers as  disparate  as  Hunter  and  Carroll 
agreed  that  the  EC  still  lacks  a  common 
voice  on  defense  and  affairs.  As  one  symbol 
of  this  lack,  and  of  the  continuing  American 
role  in  Europe,  the  NATO  office  of  Supreme 
Allied  Commander  of  Europe  has  been  held 
by  an  American  officer  ever  since  NATO 
was  established. 

Eventually,  Carroll  says,  this  wiU  change, 
along  with  other  facets  of  America's  strate- 
gic ties  with  Europe. 

"We're  slipping  gradually  into  a  new  rela- 
tionship with  them,"  Carroll  said. 
Low  Level  of  U.S.  Awakeness  Abodt  1992 

Washington.— Vacationing  last  year  on  a 
boat  in  the  Aegean  Sea.  Rep.  Pat  Schroeder 
found  herself  confronting  the  reality  of  Eu- 
ropean unification. 

But  it  was  what  she  didn't  see  that  most 
alarmed  her. 

Schroeder,  D-Colo..  recalled  that  a  heli- 
copter unexpectedly  materialized  to  take 
her  from  one  boat  to  another,  where  Euro- 
pean Community  ministers  were  considering 
details  of  economic  integration.  While  the 
ministers  wanted  to  ask  their  guest  about 
the  American  presidential  campaign, 
Schroeder  fretted  about  a  different  topic- 
Europe's  development  of  a  new  business 
order  without  American  participation. 

"I  thought,  'My  God,  we're  not  even  here, 
and  they're  making  sill  the  rules,' "  Schroe- 
der recalled. 

Most  of  the  rules  are  now  prepared  gov- 
erning how  commerce  will  be  conducted  in  a 
newly  unified  Europe,  and  they  are  tremen- 
dously important  to  American  business. 
With  320  million  residents,  the  European 
Community  is  America's  largest  exp>ort 
market.  It  imports  some  $75  billion  armually 
in  goods  from  the  United  States,  an  amount 
which  is  estimated  to  account  for  2  million 
American  jobs. 

The  new  rules  of  the  game  offer  great  op- 
portunities, as  12  separate  sets  of  national 
standards  and  regulations  are  boiled  down 
to  one.  The  rules  offer  challenges  as  well- 
American  firms  could  be  shut  out  by  new 
regulations  while  European  firms  benefit 
from  erased  internal  borders.  Beyond  eco- 
nomics, a  unified  Eurot>e  could  also  present 
a  stronger  counterpoint  to  American  foreign 
policy  desires. 

But  just  how  vigilant  has  the  government 
been?  Congressional,  administration  and 
business  sources  acknowledge  the  U.S.  was 
slow  in  recognizing  Europe's  progress.  Staff- 
ing levels  were  low,  attention  was  elsewhere, 
and  there  was  skepticism  about  whether  the 
often-divisive  European  nations  could  really 
pull  it  off. 

"For  a  considerable  period  of  time,  the 
level  of  awareness  was  really  quite  low," 
said  Agriculture  Secretary  Clayton  Yeutter, 
who  formerly  served  as  the  Reagan  adminis- 
tration's top  trade  ambassador. 

"U.S.  business  only  started  to  focus  on  the 
issue  over  the  past  six  months,"  admitted 
Michaela  Platzer,  director  of  EC  92  pro- 
grams for  the  U.S.  Chamber  of  Commerce. 
"It  shouldn't  have  taken  them  that  long  to 
get  on  the  stick." 

The  House  Foreign  Affairs  Conmiittee. 
following  extensive  hearings  held  earlier 
this  year,  criticized  the  Bush  administration 
for  not  being  sufficiently  aggressive  on  the 
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European  unification  issue.  The  panel 
noted,  as  one  example,  that  only  25  profes- 
sionals were  assigned  to  the  U.S.  Mission  to 
the  EC.  out  of  766  Americans  serving  in  po- 
litical and  economic  positions  in  the  12  EC 
countries. 

Of  the  approximately  120  professionals  in 
the  U.S.  Trade  Representative's  office,  only 
a  handful  work  full-time  on  EX^  92  activities. 
In  another  example  cited  by  the  subcommit- 
tee. State  Department  officials  were  unable 
to  tell  them  how  Japanese  government  and 
industry  are  protecting  Japanese  interests 
in  Europe. 

The  EC  first  proposed  so-called  "reciproci- 
ty" rules  for  banks  in  February  1988.  These 
would  have  permitted  U.S.  banks  in  Europe 
only  if  the  United  States  allowed  "compara- 
ble market  access"  to  European  firms.  This 
could  have  meant  that  European  firms 
would  have  to  be  free  of  American  regula- 
tions like  the  Glass-Steagall  Act  separation 
between  commercial  and  investment  bank- 
ing. 

After  strong  American  protests,  revised 
rules  were  issued  this  April  offering  greater 
flexibility. 

"It  wasn't  the  government  that  came  out 
in  front,  it  was  the  banking  community." 
Platzer  said.  "I  think  it's  a  good  example  of 
how  U.S.  concerns  can  influence  the  proc- 
ess." 

Spreading  information,  particularly 
among  the  small-to-medium  sized  firms  that 
don't  have  their  own  offices  in  Europe,  has 
been  another  priority. 

Yeutter  responded  that  it  was  Congress, 
not  the  Reagan  and  Bush  administration, 
that  was  slow  off  the  mark. 

"The  administration  was  way  out  ahead  of 
the  Congress  on  EC  92  activities."  Yeuter 
said. 

Nonetheless,  in  the  months  since  the 
House  committee's  hearings,  the  Bush  ad- 
ministration has  somewhat  intensified  its 
EC  92  efforts.  In  July,  for  instance.  Trade 
Representative  Carla  Hills  elevated  the 
leadership  of  the  task  force  that's  coordi- 
nating the  administration's  EC  92  work.  The 
task  force  now  Includes  representatives  of 
about  20  federal  agencies,  and  in  Ambassa- 
dor Julius  Katz  it  has  a  chairman  whose 
rank  can  draw  in  top  policy-makers  from 
the  other  agencies. 

"It's  an  answer  to  those  who  say  there  was 
no  one  administrator  who  was  responsible," 
explained  Andrew  Stoler,  now  deputy  chief 
of  mission  at  the  USTR  office  in  Geneva. 

For  some  time,  the  emphasis  has  been  on 
tracking  and,  where  possible,  influencing 
the  European  Commimity's  drafting  of 
rules. 

There  are  to  be  279  of  these,  spelling  out 
the  rules  of  the  game  for  doing  business  in 
Europe.  As  of  early  September,  almost  85 
percent  of  these  rules  and  regulations  had 
either  been  finalized  or  published  in  draft 
form. 

As  seen  in  the  case  of  rules  proposed  for 
banking,  the  most  successful  American  ef- 
forts have  been  when  business  has  worked 
closely  with  government. 

In  1988.  the  Commerce  E>epartment  estab- 
lished a  new  EC  92  Information  service  out 
of  its  Office  of  European  Community  Af- 
fairs. The  office  now  has  15  workers,  eight 
dealing  specifically  with  EC  92  issues,  and 
has  contacted  about  10,000  businesses  with 
information  about  European  integration. 
Office  director  Charles  Ludolph  considers  a 
good  many  businesses  to  be  up  to  speed 
now— questions  are  much  more  sophisticat- 
ed now.  he  says— but  he  appreciates  why 
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Americans  were  slow  in  taking  European  in- 
tegration seriously. 

"Using  the  past  as  prologue,  everyone  had 
(previously)  seen  the  EC  fumble  the  ball," 
Ludolph  said.  "No  European  or  U.S.  busi- 
ness thought  they  would  succeed  in  1992." 

As  the  Europeans  have  shown  their  com- 
mitment, some  observers  express  concerns. 

"We're  behind  the  gun."  worried  former 
Rep.  Tony  Coelho.  "You  don't  get  the  lead- 
ership from  the  administration  to  alert  the 
public  to  what's  going  on.  The  American 
government  needs  to  be  letting  people  know 
what  this  means." 

The  comments  of  Coelho.  whose  Demo- 
cratic partisanship  has  not  faded  with  his 
departure  from  office,  suggest  that  the  ade- 
quacy of  America's  response  to  EC  92  could 
become  a  political  issue.  In  House  Majority 
Leader  Richard  Gephardt,  a  close  friend  of 
Coelho,  congressional  Democrats  have  a  na- 
tional spokesman  with  a  history  of  attack- 
ing alleged  Republican  laxity  in  protecting 
American  businesses. 

Whether  EC  92  starts  resonating  as  a 
Democratic  campaign  issue,  however,  won't 
be  known  until  the  1990  elections.  There 
could  be  some  internal  politicking,  as  well. 

'There's  a  turf  battle  going  on  here,  too, " 
Platzer  said.  "You  have  to  remember,  this  is 
Washington." 

Not  everyone  agrees  that  there's  a  bureau- 
cratic turf  battle  now  underway  over  the  EC 
92  portfolio,  although  there's  certainly  the 
potential  for  one. 

Vice  President  Dan  Quayle,  who  chairs 
the  administration's  Council  on  Competi- 
tiveness, says  responding  to  EC  92  is  the 
council's  top  priority.  Other  top  officials 
with  direct  responsibilities  for  trade  matters 
have  mobilized  their  own  troops,  and  after 
months  of  internal  debate  the  American 
government  has  landed  on  a  theme  of 
watchful  optimism. 

"Basically,  we  look  toward  the  march 
toward  a  unified  market  in  a  positive  fash- 
ion, but  we  have  to  be  vigilant, "  Trade  Rep- 
resentative Carla  Hills  said. 

Commerce  Secretary  Robert  Mosbacher 
has  aggressively  put  himself  forward  on 
such  issues  as  the  PSX  fighter  plane  deal 
with  Japan  and  exports  of  computer  tech- 
nology. He  enjoys  close  relations  with  Presi- 
dent Bush,  and  has  generally  enlivened  the 
often-moribund  Commerce  Department  po- 
sition. Earler  this  year,  he  was  also  a  vocal 
proponent  of  letting  the  U.S.  have  a  seat  at 
the  table  as  the  European  countries  prepare 
to  unify. 

But  so  far.  the  much-smaller  Trade  Repre- 
sentative's office  has  assumed  the  lead  for 
EC  92  issues.  Hills  gets  high  marks  for  her 
intellect  and  doggedness.  but  her  first 
months  in  office  were  taken  up  with  such 
other  issues  as  implementing  the  U.S.- 
Canada trade  agreement  and  the  ongoing 
General  Agreement  on  Tariffs  and  Trade. 
Some  business  leaders,  Platzer  added,  are 
"not  too  pleased  with  her"  because  they 
seemingly  have  a  hard  time  getting  in  to  see 
her. 


THE  50TH  ANNrVTERSARY  OF 
THE  LUTHERAN  IMMIGRATION 
AND  REFUGEE  SERVICE 


UMI 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  November  16,  1989 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  to  commend  the  Lutheran  Immigra- 
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tion  and  Refugee  Service  on  the  50th  anniver- 
sary of  their  ministry  to  people  in  need. 

In  the  last  50  years,  the  Lutheran  Immigra- 
tion and  Refugee  Service  has  helped  settle 
more  than  150,000  refugees,  as  well  as 
helped  integrate  them  into  the  mainstream  of 
American  life.  Included  in  that  number  are 
more  than  3,000  refugee  children,  who  have 
been  placed  in  foster  homes  in  the  past  11 
years. 

The  Lutheran  Immigration  and  Refugee 
Service  doesn't  exist  in  a  vacuum,  however;  it 
works  in  partnership  with  Lutheran  churches 
throughout  the  United  States  which  sponsor 
refugees  in  their  own  communities.  The  in- 
volvemenJ  of  the  churches  and  their  members 
at  the  grassroots  level  ensures  that  the  inte- 
gration of  refugees  into  the  community  is  both 
enhanced  and  hastened,  and  is  a  concrete 
expression  of  Christian  love. 

It  was  Jesus  Christ  who  told  us,  "Inasmuch 
as  you  have  done  it  unto  the  least  of  these, 
my  brethren,  you  have  done  it  unto  me."  The 
work  of  the  Lutheran  Immigration  and  Refu- 
gee Service  makes  Christ's  words  manifest, 
and  is  a  shining  beacon  of  hope  in  a  world  in 
which  the  lack  of  human  compassion  some- 
times seems  overwhelming. 

I  commend  them  on  this  their  50th  anniver- 
sary, and  wish  them  another  50  years  just  as 
fruitful  as  their  last. 

I  have  included  the  following  background  In- 
formation: 

Lutheran  Immigration  and  Refugee 
Service:  Opening  Doors  for  50  Years 

This  fall  marks  the  50th  anniversary  of 
Lutheran  Immigration  and  Refugee  Service 
(LIRS),  the  national  agency  of  Lutheran 
churches  in  the  U.S.  for  ministry  with  up- 
rooted people. 

Officially,  LIRS  is  an  inter-Lutheran  co- 
operative agency  that  represents  95  percent 
of  all  Lutherans  in  the  United  States.  The 
church  bodies  it  serves  are  the  Evangelical 
Lutheran  Church  in  America  (ELCA)  and 
Latvian  Evangelical  Lutheran  Church 
(LELBA),  l)oth  based  in  Chicago,  and  the 
Lutheran  Church-Missouri  Synod  (LCMS), 
based  in  St.  Louis. 

Since  1939,  LIRS  has  resettled  more  than 
155,000  refugees  through  partnership  with 
Lutheran  social  ministry  organizations,  con- 
gregations and  community  people.  More 
than  6,000  congregational  sponsors  were 
mobilized  for  this  work,  to  foster  the  well- 
being  and  sufficiency  of  refugees  and  their 
integration  into  American  life. 

The  total  number  resettled  includes  more 
than  3,000  unaccompanied  refugee  children 
placed  in  foster  care  since  1978.  LIRS  is  one 
of  just  two  national  voluntary  agencies  that 
resettles  unaccompanied  minors. 

LIRS  is  structured  as  a  three-tiered  part- 
nership of  national  administration,  profes- 
sional regional  support,  and  private  sector 
sponsorships.  Through  this  unique  agency- 
and-church  partnership,  newcomers  have 
access  to  a  wide  range  of  comraimity  re- 
sources in  addition  to  basic  material  and 
emotional  support.  The  most  recent  new- 
comers include  Europeans,  Armenians. 
Evangelical  Christians  from  the  Soviet 
Union,  and  Amerasian  young  people.  And 
LIRS  continues  to  resettle  refugees  from 
Southeast  Asia,  Africa,  and  the  Near  East. 

With  the  help  of  the  ELCA  and  Lutheran 
World  Federation  World  Service.  URS  min- 
isters with  undocumented  people  in  the 
United  States  by  supporting  42  social  serv- 
ice, advocacy  and  legal  service  community- 
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based  projects  that  address  their  needs. 
Matching  private  funds  offered  by  the  Ford 
Foundation  are  distributed  in  like  manner— 
(500.000  over  the  next  three  years.  The  LC- 
MS coordinates  with  LIRS  with  respect  to 
the  grants  it  makes  through  its  own  World 
Relief  program  of  the  Board  for  Social  Min- 
istry Services  to  these  and  other  such 
projects,  as  well. 

Recently  in  Guatemala,  LIRS  representa- 
tives took  part  in  an  international  confer- 
ence on  effects  of  the  peace  talks  and  the 
plans  to  assist  the  one  million  refugees 
there  or  from  there.  LIRS  also  helped  orga- 
nize an  ecumenical  delegation  to  Washing- 
ton, D.C.  about  Central  Americans  on  the 
Southwest  Texas  border.  That  delegation 
made  it  clear  that  the  policy  of  massive  de- 
tention and  lack  of  due  process  for  Central 
Americans  was  In  need  of  change. 

At  one  point  this  summer,  as  many  as 
5,000  refugees  were  being  detained  in  camps 
on  the  Rio  Grande  Valley  area.  The  ELCA 
responded  to  an  emergency  appeal  to  the 
churches  for  funds  for  legal  services  to  help 
them.  LIRS  is  also  organizing  help  for  refu- 
gee children  who  are  being  kept  in  deten- 
tion centers  because  of  their  lack  of  legal 
status  in  this  country. 

In  June  1989  the  LIRS  executive  director 
was  the  LIRS'  and  therefore  the  churches' 
representative  in  an  international  confer- 
ence in  Geneva  concerning  Southeast  Asian 
refugees.  These  talks  reaffirmed  commit- 
ments by  governments  not  to  push  back  ref- 
ugees; to  expand  programs  of  direct  depar- 
ture from  Vietnam;  and  to  continue  resettle- 
ment, especially  for  those  52,000  who  have 
spent  years  of  their  lives  in  camps.  It  was 
tough.  Most  countries  wanted  to  end  asylum 
now. 

Vietnam  has  just  agreed  with  the  U.S.  to 
allow  former  political  prisoners  to  move 
again.  Most  will  want  to  rejoin  their  fami- 
lies and  will  require  special  help  on  arrival. 
Two  government  departments  and  the  na- 
tional voluntary  agencies,  including  LIRS, 
are  discussing  the  where  and  how  of  that 
effort. 

In  mid-September,  LIRS  co-sponsored  a 
major  conference  in  Washington,  D.C.  on 
ministry  to  and  with  African  and  Haitian 
refugees.  Several  ELCA  churchwide  units 
were  intimately  involved  in  this  one,  espe- 
cially the  Commission  on  Multicultural 
Ministries. 

LIRS  is  also  well  known  for  foster  care 
ministry,  helping  refugee  young  people  who 
come  to  the  United  States  without  their 
parents  and  who  need  support  until  they 
reach  adulthood.  Only  LIRS  is  able  to  func- 
tion as  a  Protestant  agency  with  such  serv- 
ices through  Lutheran  Social  Service  agen- 
cies matching  the  other  functioning  agency, 
the  Roman  Catholic  effort  through  Catho- 
lic Charities  in  its  dioceses.  One  Protestant 
agency,  Bethany  Children's  Home  of  Grand 
Rapids,  Michigan,  receives  its  cases  through 
LIRS. 

LIRS  maintains  an  office  in  Washington, 
D.C,  in  close  of  collaboration  with  the 
ELCA  Office  on  Governmental  Affairs, 
where  it  is  housed  near  Capitol  Hill. 

As  a  member  of  the  American  Council  for 
Voluntary  International  Action  (Inter Ac- 
tion), the  LIRS  staff  works  with  130  other 
private  agencies  in  Joint  strategy  and  action 
efforts.  The  LIRS  executive  director  is  cur- 
rently concluding  two  years  as  chair  of  the 
InterAction  Committee  on  Migration  and 
Refugee  Affairs. 
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URS  PROGRAMS 

The  past  year  has  seen  both  growth  and 
diversification  in  LIRS's  national  ministries 
to  immigrants  and  refugees. 

The  importance  of  the  First  Asylum  Con- 
cerns (PAC)  program  was  underscored  in 
1989  by  the  devastating  effects  of  the  em- 
ployer sanction  provisions  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  The 
provisions  make  it  illegal  for  employers  to 
hire  undocumented  workers.  The  result  is 
that  undocumented  refugees  from  Central 
America  and  elsewhere  who  cannot  return 
home  are  increasingly  subjected  to  exploita- 
tion or  are  sinking  deeper  into  extreme  pov- 
erty. 

One  important  objective  of  LIRS's  PAC 
program  is  to  advocate  for  fair  and  humane 
first  asylum  policies,  and  to  seek  administra- 
tive and  legislative  relief  for  refugees  al- 
ready here  who  are  threatened  with  depor- 
tation. LIRS  has  advocated  for  passage  of 
legislation  such  as  the  DeConcini-Moakley 
bill  to  suspend  deportation  of  Salvadorans 
and  Nicaraguans. 

LIRS  has  also  been  instrumental  In  form- 
ing a  coalition  of  national  voluntary  agen- 
cies, legal  advocacy  organizations,  local 
direct  service  projects,  and  refugee  commu- 
nity groups.  This  coalition,  called  the  Com- 
mittee for  U.S.  Action  on  Asylum  Concerns 
(CUSAAC).  serves  as  a  collaborative  mecha- 
nism for  sharing  information  and  develop- 
ing conunon  perspectives  on  promoting  and 
expanding  protection  for  persons  seeking 
safe  haven  in  the  United  States.  It  also  re- 
lates to  counterpart  organizations  in  other 
countries  around  the  world. 

Another  important  aspect  of  PAC's  work 
is  the  provision  of  legal  and  basic  social 
services  directly  to  asylum  seekers  through 
its  small  grants  program.  These  grants  are 
provided  to  local  projects  that  provide 
direct  assistance  to  refugees  in  their  com- 
munities. 

LIRS  and  the  people  it  serves  are  particu- 
larly indebted  to  the  ELCA  for  its  continued 
priority  support  of  this  critical  program. 
This  support  amounted  to  $100,000  this 
year;  and  together  with  a  grant  of  $40,000 
from  the  Lutheran  World  Federation,  it 
made  possible  the  renewal  and  increase  of  a 
matching  grant  from  the  Pord  Foundation. 
This  grant  will  total  $500,000  over  a  three- 
year  period,  of  which  $425,000  is  for  direct 
grants  to  local  projects  and  $75,000  is  for 
technical  assistance  to  these  projects  in  the 
areas  of  organizational  management  and 
fund  raising. 

In  1989.  a  total  of  $290,000  was  available 
for  project  grants.  Requests  coming  to  LIRS 
from  55  projects  totalled  $877,000.  A  staff 
review  panel  awarded  grants  to  41  projects. 

LIRS  Children's  Services  program  contin- 
ued its  work  of  placing  refugee  children  ad- 
mitted to  the  United  States  into  foster 
homes.  This  work  is  carried  out  under  a  con- 
tract with  the  U.S.  Department  of  State, 
and  Is  done  in  partnership  with  23  Lutheran 
Social  Ministry  Organizations.  In  FY  88-89, 
298  refugee  children  were  placed. 

An  exciting  prospect  for  the  future  is  the 
possibility  of  implementing  a  special  unac- 
companied minors  project  for  border  chil- 
dren. This  project  would  develop  alternative 
living  situations  for  refugee  children  from 
Central  America  who  are  being  held  in  de- 
tention faculties  by  the  INS.  LIRS  would 
use  its  relationships  with  border  projects  to 
identify  and  screen  the  eligible  children, 
and  then  link  them  with  the  existing  net- 
work of  URS  unaccompanied  refugee  minor 
programs. 
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At  this  point,  the  LIRS  board  has  given 
authorization  for  a  consultant  to  be  re- 
tained to  research  the  project  and  develop 
an  operational  plan.  Funding  would  be 
sought  first  from  foundations,  and  perhaps 
later  from  federal  or  other  private  sources. 
This  project  enjoys  wide  support  from  the 
bishop/presidents  of  most  of  the  affected 
synods/districts  of  the  LC-MS  and  the 
ELCA. 

June  1989  saw  the  launching  of  LIRS'  new 
Immigration  Services  program,  staffed  by 
an  experienced  immigration  attorney.  This 
program  aims  to  assist  Lutheran  Social  Min- 
istry Organizations,  individual  congrega- 
tions and  others  to  develop  the  technical  ca- 
pacity for  responsible  Immigration  counsel- 
ing. The  goal  is  to  establish  a  national  net- 
work of  Lutheran  affiliated  immigration 
counseling  sites.  Already,  a  needs  assess- 
ment has  been  distributed  nationally  and 
training  workshops  have  been  conducted  for 
the  upper  midwest  in  October.  Training  for 
the  southwest  is  scheduled  for  November. 

The  Refugee  Resettlement  Program  con- 
tinues to  be  LIRS's  largest  program.  In  FY 
88-89.  more  than  8.000  refugees  were  reset- 
tled in  the  U.S.  through  26  affiliated  region- 
al programs.  This  33%  increase  over  the 
same  period  last  year  is  largely  attributable 
to  the  increasing  numbers  of  Evangelical 
Christians  that  have  been  leaving  the  Soviet 
Union.  This  unplanned  increase  has  had 
positive  effects  on  the  financial  position  of 
that  program,  although  they  wiU  be  tempo- 
rary. 

Additional  congressional  s[>onsorship  for 
added  numbers  of  refugees  are  still  re- 
quired, although  the  Department  of  State 
restricts  the  agency  as  to  where  such  refu- 
gees may  be  resettled.  Encouragement  from 
the  bishops  and  other  national  leaders  is 
needed  for  this  large  agency  and/or  congre- 
gationally  centered  ministry  of  resettle- 
ment. Other  ways  for  congregations  to 
assist  are  described  in  a  new  LIRS  brochure. 

LIRS'  heavy  involvement  in  resettling 
Amerasians  has  also  led  to  securing  $35,000 
supplementary  federal  grants  for  its  seven 
Amerasian  cluster  sites.  In  addition.  LIRS 
helped  obtain  a  $50,000  grant  for  a  special 
Hmong  project  in  Wisconsin,  and  renewed 
participation  with  the  federal  match  grant 
program  for  four  other  affiliates. 

THE  rirriETH  anniversary 

While  past  achievements  will  be  com- 
memorated. LIRS'  50th  anniversary  celebra- 
tion will  be  geared  toward  strengthened 
ministry  for  the  future.  The  theme  is 
"Opening  Doors— Yesterday  and  Tomor- 
row." 

The  "kickoff"  event,  in  honor  of  past  serv- 
ants of  LIRS  ministry,  will  be  held  in  con- 
junction with  the  LIRS  National  Confer- 
ence in  November  in  Washington,  D.C.  Gar- 
rison Keillor  of  Lake  Wobegon  fame  will  be 
master  of  ceremonies  at  a  special  dinner. 

Other  planned  events  include  an  inter- 
agency-govemmental  seminar  at  the  United 
Nations:  a  series  of  10  symposiums  at  Lu- 
theran theological  seminaries;  an  oral  histo- 
ry based  on  interviews  of  staff  and  others 
involved  since  1939;  a  video  program;  a  SOth 
anniversary  report;  and  other  informational 
materials.  Plans  are  being  coordinated  and 
expanded  through  partnership  with  Luther- 
an Social  Service  agency  affiliates  as  well  as 
the  ELCA  and  LCMS  church-wide  offices. 
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OPEiTniG  Doors  for  Retugees— Yestkroat 

AHD  TOMOKHOW 

BOTH-AlfKIVXRSART  OBSERVANCE  SEEKS  TO 
STRENGTHEN  LUTHERAN  IMMIGRATION  AND 
RETUGEE  SERVICE  FOR  CHAIXENCES  AHEAD 

In  a  refugee  camp  near  Vienna,  Austria, 
all  new  arrivals  from  countries  in  Eastern 
Europe  and  the  Middle  East  are  met  by  a 
representative  of  Lutheran  Immigration 
and  Refugee  Service  who  says,  "There's  no 
way  backward  for  them.  I  tell  them  that 
they'll  probably  never  feel  at  home  again." 
She  tries  to  make  certain  they  know  what  is 
happening  as  they  wait  anxiously  for  the 
necessary  approval  to  resettle  in  the  United 
States  and  other  countries.  She  herself 
became  a  displaced  person  following  World 
War  II  who  has  devoted  her  life  to  working 
with  refugees. 

On  Boston's  waterfront  is  a  squarish  brick 
Lutheran  church  where  Norwegian  immi- 
grants and  seafarers  once  found  a  haven 
and  where  Vietnamese,  Cambodian  and 
other  refugees  resettled  by  URS  are  now 
experiencing  the  same.  The  church's  reset- 
tlement ministry  is  called  Project  Welcome, 
and  "Welcome"  is  painted  on  the  door  in  10 
languages:  English,  Norwegian.  German,  Vi- 
etnamese, Khmer,  Chinese,  Spanish,  Ital- 
ian, Portuguese  and  Creole.  A  live  ficus  tree 
in  the  sanctuary  is  meant  to  symbolize  the 
ministry.  As  the  pastor  says,  "Never  did  any 
tree  say  to  any  bird,  'come  back  tomorrow,' 
or,  "We've  got  too  many  of  your  kind  here 
now.'  But  it's  always.  'Where  would  you  like 
to  be?  Find  a  place.' " 

Even  though  the  nine  members  of  a  Viet- 
namese refugee  family  origlnaUy  resettled 
by  LIRS  in  Atlanta  moved  to  another  city, 
their  sponsoring  congregation  has  followed 
their  progress  with  prayers  and  pride.  The 
head  of  the  family  became  a  family  physi- 
cian whose  practice  primarily  serves  other 
Southeast  Asians,  Mexicans  and  Native 
Americans.  According  to  a  message  sent  to 
the  Atlanta  congregation,  medical  care  as 
well  as  medicines  are  given  free  to  those 
who  do  not  have  enough  money  to  pay. 
"This  is  the  lesson  you  taught  us,"  the  refu- 
gees wrote.  "We  could  not  pay  you  for  ev- 
erything you  did  for  us.  So  we  now  are  help- 
ing other  people." 

Such  vignettes  from  the  work  of  Lutheran 
Immigration  and  Refugee  Service  could  be 
duplicated  again  and  again.  Since  its  begin- 
ning in  1939,  LIRS  has  opened  doors  for 
more  than  155,000  refugees  and  immigrants. 
They  have  come  from  Gennany,  the  Soviet 
Union,  Poland,  Hungary,  Bulgaria,  Roma- 
nia, Afghanistan.  Iran,  Ethiopia.  Uganda. 
South  Africa.  Cuba,  Haiti,  Chile.  El  Salva- 
dor. Guatemala.  Nicaragua.  China,  Vietnam. 
Laos  and  Cambodia.  Their  resettlement  has 
involved  a  network  of  thousands  of  dedicat- 
ed sponsors  in  local  churches  and  communi- 
ties across  the  country. 

By  vote  of  the  nine-member  LIRS  board 
of  directors,  September  1989  through 
August  1990  is  to  be  "a  special  year  of  cele- 
bration for  50  years  of  service  to  refugees 
and  immigrants."  The  anniversary  is  to  be  a 
time  both  to  reflect  on  the  accomplishments 
of  yesterday  and  to  address  the  challenges 
of  tomorrow.  The  goal  is  to  strengthen  the 
agency  for  its  work  of  opening  doors  for  ref- 
ugees and  immigrants  in  the  19906  and  Into 
the  21st  century. 

The  budget  for  the  proposed  anniversary 
program  Is  approximately  $300,000.  for 
which  grants  are  sought.  The  program  con- 
sists of  a  series  of  events  addressing  timely 
refugee  issues  such  as  the  growing  dilemma 
of  displaced  persons  within  their  own  coun- 
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tries  and  "environmental  refugees."  Also 
planned  is  the  production  of  video  and 
printed  materials  aimed  at  fostering  a  great- 
er understanding  of  the  experiences  of  refu- 
gees—the web  of  political,  economic  and 
social  forces  which  cause  them  to  flee  and 
how  they  enrich  U.S.  society— and  the  cross- 
cultural  benefits  for  their  sponsors. 

THE  WORK  OF  LIRS 

Lutheran  Immigration  and  Refugee  Serv- 
ice, which  is  sponsored  by  the  Evangelical 
Lutheran  Church  in  America,  Lutheran 
Church-Missouri  Synod  and  Latvian  Evan- 
gelical Lutheran  Church  in  America,  exists 
solely  to  develop  and  carry  out  programs  in 
response  to  the  needs  of  the  world's  uproot- 
ed people. 

LIRS's  resettlement  of  refugees  admitted 
to  the  United  States  involves  a  network  of 
25  regional  offices,  usually  in  Lutheran 
social  service  agencies,  and  volunteer  spon- 
sors in  local  churches  and  communities. 
This  network  offers  a  variety  of  resources  to 
solve  problems  and  help  the  newcomers 
become  self-sufficient  as  quickly  as  possible. 

LIRS  is  one  of  two  U.S.  resettlement  agen- 
cies authorized  to  place  unaccompanied  ref- 
ugee children  with  foster  families.  The  pro- 
gram is  handled  in  partnership  with  25  local 
child  welfare  agencies. 

Being  a  voice  for  refugees  from  local  to 
international  levels  is  another  important 
service  of  LIRS.  This  activity  includes 
standing  with  those  who  enter  the  United 
States  seeking  asylum:  upholding  their 
right  to  apply  for  and  be  given  a  fair  hear- 
ing regardless  of  their  race,  nationality  or 
religion:  and  working  for  just  and  humane 
public  policies  and  practices  regarding  refu- 
gees and  immigrants. 

LIRS  offers  technical  advice  and  assist- 
ance on  immigration  and  refugee  matters, 
including  help  in  the  submission  of  docu- 
ments. It  supports  projects  which  provide 
direct  services  to  asylum  seekers  and  other 
uprooted  people  such  as  the  counsel  of  pro- 
bono  attorneys. 

Overseas  LIRS  manages  a  refugee  process- 
ing office  in  Hong  Kong  on  behalf  of  all  11 
resettlement  agencies  in  the  United  States. 

The  URS  budget  for  the  1989-90  fiscal 
year  is  $6.1  million.  Government  contracts 
account  for  $4,150,000  of  the  total,  covering 
part  of  the  resettlement  costs  for  approxi- 
mately 6,000  refugees.  The  three  sponsors 
of  LIRS  provide  $800,000:  and  the  remain- 
ing income  comes  from  grants,  contributions 
and  other  sources. 

IMMEDIATE  NEED 

Securing  $300,000  in  funding  for  LIR's 
"Opening  Doors"  anniversary  years  is  an 
immediate  need. 

Events  planned  for  the  year  include  a  pro- 
fessional development  conference  primarily 
for  the  LIRS  staff:  a  seminar  at  the  United 
Nations  involving  colleagues  of  LIRS  in  the 
federal  government,  the  international  com- 
munity and  other  resettlement  agencies: 
and  a  series  of  10  symposiums  at  Lutheran 
theological  seminars  aimed  at  their  students 
and  faculty  members.  The  combined  cost  of 
these  events  is  $80,500. 

The  story  of  refugees  and  the  role  of 
LIRS  in  helping  them  is  to  be  told  through 
a  video  program,  a  50th-anniversary  repwrt 
and  other  informational  materials.  The  cost 
of  producing  these  items  totals  $165,000. 

A  history  of  LIRS  is  to  be  compiled 
through  taped  interviews  with  leaders  of 
the  agency,  refugees  and  their  sponsors  at  a 
co«t  of  $54,500. 


EXTENSIONS  OF  REMARKS 

LONG-RANGE  GOALS 

The  current  number  of  refugees  through- 
out the  world  is  estimated  at  more  than  13 
million.  They  can  be  lumped  together  as  a 
nameless  mass  which  is  someone  else's  re- 
sponsibility. Yet  they  are  individuals  with 
names— each  and  every  one— seeking  open 
doors  to  safe  and  permanent  new  homes. 
Herein  lie  the  challenges  of  tomorrow  for 
LIRS. 

The  situation  faced  by  refugees  today  is 
not  hopeful.  Countries  which  formerly  wel- 
comed refugees  are  slamming  their  doors  or 
accepting  them  only  temporarily.  One  ex- 
ample is  Turkey,  where  800,000  Iranians  are 
not  recognized  as  refugees.  They  face  deten- 
tion and  a  forced  return  to  their  homeland. 

The  United  States  continues  to  be  a  leader 
in  accepting  and  resettling  refugees.  The 
latest  group  includes  thousands  of  Armeni- 
ans. Pentecostals  and  other  suffering  reli- 
gious persecution  from  the  Soviet  Union.  In- 
creased numbers  of  Amerasian  young  people 
and  their  families  are  to  arrive  from  Viet- 
nam in  1989.  Last  year  more  than  2  million 
undocumented  persons  applied  for  legaliza- 
tion under  the  Immigration  Reform  and 
Control  Act. 

However,  the  United  States  has  so  far  re- 
jected 14,000  Cambodians  who  have  been  in 
Thai  camps  for  four  to  five  years.  The  arriv- 
al of  thousands  of  Central  Americans  who 
cross  the  border  and  ask  for  asylum  here 
generates  much  controversy. 

Our  country  is  ambivalent  about  who 
counts  as  a  refugee  and  how  many  we 
should  admit.  On  the  one  hand  we  are 
proud  of  our  long-standing,  high  ideals  of 
humanitarianism.  due  process  and  fair  and 
equitable  treatment.  On  the  other  hand  the 
country  is  scared  of  getting  run  over  by 
strangers.  The  decision  on  refugee  status 
ends  up  coming  much  more  from  political 
and  ideological  realities  than  from  the  reali- 
ties facing  those  who  must  flee  for  fear  of 
their  lives  or  are  forced  out. 

With  the  increased  awareness  and  support 
LIRS  hopes  to  generate  through  its  "Open- 
ing Doors"  anniversary  program,  the  50- 
year-old  agency  can  continue  with  new 
strength  to  make  a  viable  impact  on  allevi- 
ating the  needs  of  refugees  rather  than 
being  overwhelmed  by  the  world's  situation 
and  doing  nothing.  The  anniversary  will 
help  LIRS  realize  the  following  long-range 
goals: 

Take  the  lead  in  the  debate  at  home  and 
overseas  on  who  gets  the  honored  name 
"refugee"  and  seeing  that  those  who  must 
flee  are  protected. 

Expand  its  efforts  in  advising  governmen- 
tal officials  in  the  development  and  imple- 
mentation of  just  and  humane  policies  and 
practices  on  refugees  and  immigrants. 

Increase  the  funds  available  to  resettle 
refugees  admitted  to  the  United  States  with 
little  or  no  government  assistance. 

Augment  the  help  provided  asylum  seek- 
ers. 

Develop  new  ministry  models  In  congrega- 
tions and  communities  for  fostering  the  ad- 
justment of  refugees  and  starting  them  on 
the  way  to  productive  new  lives. 

Enlist  a  larger  number  of  Lutheran  con- 
gregations to  serve  as  sponsors  of  refugees, 
hosts  of  families  who  have  applied  for  polit- 
ical asylum  and  partners  of  LIRS  in  other 
meaningful  ways. 

SPRINGBOARD  TO  TOMORROW 

The  impact  of  the  work  of  Lutheran  Im- 
migration and  Refugee  Service  in  helping 
refugees  and  immigrants  during  the  past  50 
years  can  be  seen  vividly  in  the  lives  of  the 
155,000  assigned  to  its  care.  This  work  trans- 
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forms  the  abstraction  of  Christians'  loving 
all  the  people  of  the  world  into  the  specific 
loving  of  flesh-and-blood  people. 

The  magnitude  of  opening  doors  for  up- 
rooted people  is  expected  to  expand  signifi- 
cantly in  the  years  ahead.  LIRS's  anniversa- 
ry observance  provides  an  opportune  spring- 
board to  carrying  out  its  mision  with  new  vi- 
tality! 


HOLDERNESS  SCHOOL'S  VARSI- 
TY FOOTBALL  TEAM  HAS  IM- 
PRESSIVE 7-0  RECORD 


HON.  JOSEPH  P.  KENNEDY  III 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  November  16,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  I  would  like  to 
congratulate  the  1989  Holderness  School's 
varsity  football  team  for  posting  an  impressive 
7-0  record.  Last  Saturday,  the  Bulls  preserved 
their  first  undefeated  season  since  1951  by 
thumping  rival  Proctor  Academy  22-0. 

After  a  strong  1988  campaign,  the  talented 
squad  continued  their  commitment  to  excel- 
lence— compiling  a  23-5  record  over  the  last 
4  years— by  proving  to  their  opponents  early 
on  that  they  were  a  force  to  be  reckoned  with 
this  year.  Under  the  always  superb  coaching 
of  veterans  Norm  Walker  and  Tom  Eccleston 
and  the  strong  leadership  of  co-captains  Craig 
Bellissimo  and  Marshall  Foran,  the  squad  re- 
corded convincing  defeats  over  Rivers,  Moses 
Brown,  Providence  Country  Day,  Portsmouth 
Abbey,  Promfret,  Kimt)all  Union  and  Proctor. 
Much  of  their  success  can  be  attributed  to 
their  hard  work,  dedication  and  strong  desire 
to  win  coupled  with  their  never  say  never  atti- 
tude. A  prime  example  of  this  was  their  thrill- 
ing victory  over  perrenial  powerhouse  Kimball 
Union  Academy  (KUA).  The  smaller  and  un- 
dermanned Holderness  team  led  by  a  physical 
defense,  who  had  only  yielded  one  touchdown 
all  season,  combined  with  their  potent  offense 
to  effectively  shut  down  a  talented  KUA  team, 
29-0. 

Congratulations,  athletic  director  Peter  Ra- 
pelye,  assistant  coaches— Mark  Perkins,  Paul 
Elkins  and  Hunter  Townse,  manager  Jen 
Straus,  equipment  manager  Bob  Brooks,  train- 
er Emily  Kelley,  Jed  Hoyer,  Aaron  Daigneault, 
Lance  GaMn,  Dave  Tuveson,  Andrew  Bou- 
cher, Pepper  deTuro,  John  Morris,  Bill  Brock, 
Mike  O'Keefe,  Jim  Queen,  Jesse  Perkins,  Dan 
Shub,  Ian  Frank,  Jason  Gordon,  Ren  Chan- 
dler, Collin  Madden,  Elliott  Visconsi,  Mitch  Van 
Wynstierghe,  Craig  Bellissimo,  Alex  Seabolt, 
Than  Pulsifer,  Akira  Murakami,  Pete  Wood- 
ward, Tyler  Reichert,  Marshall  Foran,  Joe 
Howard,  Brandon  Donnellan,  Bill  Morton,  Jon 
Hatch,  Rick  Eccleston,  Dan  Hill,  Chris  Coxe, 
Dusty  Deacon,  Bill  Jan^ett,  Bret  Pfeifle,  Erik 
Ormberg,  Joel  Ekstrom,  Eric  Kiss,  Rick  Brock, 
Curtis  Young,  Stu  Wales,  Phil  Davidson,  Mikey 
Martinez,  Jake  Norton,  Garth  Leonard,  Ben 
Eaton,  Trevor  Hare,  Jon  Pistey,  Yasuna  Mura- 
kami, Devie  Hamlen,  Stefan  Kesler,  Andrew 
Palmer  and  Lincoln  Sise.  Best  of  luck  in  the 
future. 
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NO  OFFSHORE  OIL  DRILLING 
AROUND  FLORIDA'S  COASTS 


EXTENSIONS  OF  REMARKS 
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HON.  ILEANA  ROS-LEHTINEN 

OP  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16.  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  one  of 
Florida's  most  crucial  environmental  Issues  is 
a  permanent  ban  to  offshore  oil  drilling  around 
Florida's  coast.  To  protect  our  beaches,  I 
have  joined  my  colleagues  from  Florida  in  co- 
sponsoring  H.R.  2945,  the  Offshore  Florida 
Keys  Environmental  Protectk>n  Act  of  1989. 
Sponsored  by  Representative  Andy  Ireland, 
this  bill  permanently  bans  leasing  and  drilling 
off  Florida's  southern  coasts. 

We  are  all  concerned  that  south  Florida  be 
spared  the  visual  and  environmental  damage 
of  offshore  oil  drilling.  In  solving  these  prob- 
lems, we  Fkxidians  understand  how  crucial  it 
is  to  work  diligently  for  new  solutions.  Flor- 
ida's ecosystem  is  too  fragile,  too  delicate  to 
put  at  risk.  H.R.  2945  is  one  of  a  number  of 
bills  in  both  ttie  House  and  Senate  that  are 
proposing  innovative  solutions  to  meet  envi- 
ronmental needs. 


JANICE  MARUGG  RETIRES 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  November  16,  1989 

Mr.  MOORHEAD.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  a  woman  in  my  congressional 
district,  who  personifies  what  community  In- 
volvement in  this  country  is  all  about.  Janice 
Marugg  has  been  a  loyal  and  tireless  volun- 
teer for  many  years.  She  retires  at  the  end  of 
the  year  as  the  executive  vice  preskient  of  the 
Monrovia  Chamber  of  Commerce,  a  post  she 
has  held  for  1 5  years. 

Jan  has  been  the  president  of  at  least  10 
organizations  designed  to  improve  the  quality 
of  life  for  so  many. 

A  lifelong  resident  of  Monrovia,  Jan  has 
been  president  of  the  Monrovia  League,  Santa 
Anita  Family  Service,  the  Sierra  Madre  Com- 
munity Nursery  School,  the  Monrovia  Guild  of 
Childrens  Hospital  and  Friends  of  California  Li- 
braries, just  to  name  a  few. 

Jan  has  also  served  on  the  Boards  at  the 
Foothill  Center  YWCA,  the  Citrus  College 
Foundation,  the  Monrovia  Job  Resources 
Center  and  the  Monrovia  Chamber  of  Com- 
merce. 

Jan  has  been  married  to  Jerry  Marugg  for 
41  years  and  they  have  two  sons.  She  has 
proven  to  be  as  dedicated  to  her  community 
service  as  she  has  to  her  family. 

Jan  has  won  a  countless  number  of  awards 
for  her  volunteer  work,  but  awards  are  not 
what  she  was  after.  Jan  was  just  trying  to  do 
her  little  part  to  make  life  better  for  a  few.  She 
has  played  a  big  role  in  making  life  better  for 
many  grateful  people. 

It  is  my  great  pleasure  to  congratulate  Jan, 
who  I  consider  a  friend,  and  to  wish  her  the 
t>est  of  health  and  happiness  In  the  years 
ahead. 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  LOWERY  of  California  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  Armed  Serv- 
ices YMCA  of  San  Diego  for  the  65  years  of 
support  and  servne  it  has  provided  to  the 
men  and  women  of  the  American  military  and 
their  families. 

Long  recognized  for  organizing  recreatk>nal 
activities,  today's  YMCA  also  coordinates  and 
sponsors  a  myriad  of  family  support  arKJ  coun- 
seling programs.  In  the  great  tradition  of  ttie 
Young  Men's  Christian  Association,  all  assist- 
ance Is  offered  without  charge  to  the  military 
community  of  San  Diego. 

Listed  among  the  many  successful,  volun- 
teer Initiatives  are  family  outreach  programs, 
family  counseling  and  devek)pment  work- 
shops, "youth  in  community  servnes" 
projects,  therapeutk:  rehabilitatkHi.  and  military 
"drop-in  centers".  The  Armed  Services  YMCA 
also  organizes  and  runs  food  drives.  Christ- 
mas toy  drives,  chikj  safety  programs,  clothing 
banks,  and  free,  emergency  lodging. 

Many  of  these  programs  thrive  because 
ttiey  help  military  families  help  each  otfier. 
"Healing  tiearts,"  for  example,  t>rings  together 
parents  who  have  lost  a  child  through  miscar- 
riage or  stillbirth.  They  share  tt>eir  losses  and 
grief  and  encourage  one  anottier  to  move  for- 
ward. Another  group,  BABY  [t)irth  and  beyond 
years],  unites  families  trying  to  cope  with  the 
chronic  Illness,  mental  or  physk:al  disabilities 
of  a  newtx>m  or  infant 

All  of  ttiese  efforts  focus  on  the  complex, 
human  needs  of  the  service  members  of  the 
United  States.  This  YMCA  has  served  count- 
less Individuals,  families,  arxj  communities 
through  the  years,  and  in  so  doing  it  has 
served  this  Natk>n. 

Mr.  Speaker.  I  hope  you  and  all  the  Mem- 
bers of  the  House  of  Representatives  will  join 
me  in  saluting  the  officers,  staff,  and  volun- 
teers of  the  Armed  Servrces  YMCA  of  San 
Diego.  Their  actk>ns  will  continue  to  inspire  us 
all. 


MIKE  MAYWEATHER  AND 
RANDY  SALLY 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  CLAY.  Mr.  Speaker,  in  light  of  the  nu- 
merous negative  reports  on  the  plight  of  black 
male  youths  from  the  inner  city,  I  am  pleased 
to  highlight  the  accomplishments  of  two  young 
black  men  from  the  north  side  of  St  Louis 
who  have  excelled  as  student  athletes  at  two 
of  our  Nation's  elite  educational  institutions. 

Mr.  Mike  Mayweattier,  whom  I  appointed  to 
West  Point  has  earned  national  acclaim  for 
his  record-breaking  freshman  year  In  whk:h  he 
rushed  more  than  any  other  freshman  in  the 
history  of  West  Point.  He  is  cun-ently  Army's 
premier  halfback.  With  equally  impressive  ere- 
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dentials,  Mr.  Rarxjy  Sally,  wfK>se  family  I  am 
personally  acquainted  with.  Is  In  his  senior 
year  as  a  starting  strorig  safety  at  Duke  Uni- 
versity. As  a  defensive  stalwart  for  3  consecu- 
tive years,  Mr.  Sally  Is  krK>wn  as  ttie  Assassin 
for  his  t)tg-time  hitting. 

Mr.  Sally  and  Mr.  Mayweattier  were  team- 
mates at  St  Louis  Country  Day  School  and 
led  the  Rams  to  two  State  football  champion- 
ships. On  October  7  the  two  youths  squared 
off  in  competition  against  one  another.  The 
foitowing  artK:le  highlights  the  excitement  sur- 
rourKUng  the  game  between  ex-teammates 
from  St  Louis,  MO. 

[Prom  the  Chronicle.  Oct.  6,  19891 

EX-TEAMMATES  MATWEATHER,  SALLY  MEET 

Again  Saturday 
(By  Mark  Jaffee) 

When  Army's  wishbone  offense  takes  the 
field  Saturday  afternoon  at  Wallace  Wade 
Stadium  against  Duke's  defense,  a  halfback. 
nuinl)er  30,  will  try  to  evade  an  outside  line- 
backer, numt>er  30. 

So  what,  you  say?  Well,  the  halfback, 
junior  Mike  Mayweather.  and  the  outside 
linebacker,  senior  Randy  Sally,  attended  the 
same  high  school  in  St.  Louis,  the  St.  Louis 
Country  Day  School,  a  prestigious  academic 
institution.  They  played  footlmll  on  the 
same  team,  out  of  the  same  backf  ield.  In  his 
prep  school  days,  Sally  was  a  fullback  and  a 
linebacker. 

Mayweather  and  Sally  will  face  off  for  the 
first  time  in  their  lives  this  Saturday.  Both 
expect  family  from  St.  Louis  to  attend  the 
game,  as  well  as  several  mutual  friends  and 
former  teammates. 

"It'll  be  weird  l>eing  on  opposite  side- 
lines." Sally  said.  "We  played  three  years  to- 
gether." 

Neither  Mayweather  nor  Sally  wants  to 
eml>arrass  the  other,  but  they  will  do  what- 
ever it  takes  to  win  the  game. 

Would  Majrweather  try  to  run  over  Sally? 

"I  don't  know."  Mayweather  said  while 
laughing.  "Mayl>e  I'll  try  some  other  way. 
We'll  see  what  happens." 

Would  Sally  try  to  crush  Mayweather? 

"I'd  rather  it  be  me  standing  over  him 
than  him  running  over  me."  Sally  said. 

Mayweather  has  run  over  many  oppo- 
nents during  his  Army  career.  But  it  did  not 
start  out  that  way.  Although  he  was  a 
three-time  all-state  schoolboy  performer, 
universities  did  not  flock  to  Majrweather's 
doorstep  to  recruit  him. 

Like  the  Blue  Devils'  Roger  Boone,  his 
height.  5-8.  deterred  many  schools  from 
giving  him  more  than  a  cursory  glance. 
E}ven  Duke  looked  at  Mayweather  for  a 
short  period  liefore  apparently  deciding 
that  he  did  not  fit  the  bill. 

When  Army  came  calling,  Mayweather 
jumped  at  the  opportunity  to  attend  a  uni- 
versity noted  for  in-class  brain  and  on-field 
brawn. 

"I  was  pushed  more  toward  academic  col- 
leges," Mayweather  said.  "And  I  wanted  to 
play  bigtime  college  football.  [Army's]  the 
l>est  of  tx>th  worlds." 

Mayweather's  decision  tias  proved  to  \x 
an  intelligent  one.  at  least  with  regard  to 
the  football  side  of  college.  What  halfback 
would  not  love  to  participate  in  an  offense 
devoted  exclusively  to  the  run?  The  wish- 
lx)ne  has  proved  extremely  productive  for 
Mayweather. 

As  a  freshman.  Mayweather  riished  for 
762  yards,  averaging  5.1  yards  per  carry. 
Last  season  he  accumulated  1.022  yards, 
making  him  the  youngest  back  in  Army  his- 
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tory  to  top  the  milleniuni  mark.  He  sunassed 
five  100-yard  games,  including  three  con- 
tests above  150  yards,  in  leading  the  9-2 
Cadets  to  the  John  Hancock  Sun  Bowl.  He 
is  navigating  a  crash  course  for  the  legend- 
ary Glenn  "Mr.  Outside"  Davis'  Army 
career  rushing  record  of  2,957  yards. 

Though  he  stands  just  68  inches  above  the 
turf,  Mayweather  does  not  run  away  from 
would-be  tacklers.  He  has  the  strength  and 
bulk  (184  lbs.)  to  break  tackles. 

"I  describe  myself  kind  of  as  a  Walter 
Payton-type  runner,"  Mayweather  said. 
"I'm  not  going  to  b.s.  around.  I'm  just  going 
to  come  right  at  you.  My  whole  style  of  run- 
ning is  predicated  on  what  the  defensive 
guy  is  going  to  do.  I  run  hard  at  you.  I  give 
you  my  best  and  you  give  me  your  best  and 
we'll  see  who  comes  out  on  top.  Ninety-nine 
percent  of  the  time  I'm  going  to  go  right  at 
him." 

"He's  low  to  the  ground  and  he  runs 
hard,"  SaUy  said.  "He  keeps  his  feet  moving. 
He's  hard  to  tackle." 

Mayweather  has  no  qualms  about  his  lack 
of  height.  In  fact,  he  credits  much  of  his 
success  to  his  smallish  dimensions. 

"Being  as  small  as  I  am,  I  have  quickness 
in  hitting  the  holes,"  he  said.  'I'm  there 
before  anyone  can  really  see  me.  By  the 
time  people  really  know  what's  going  on, 
I'm  four  yards  downfield." 

Mayweather  has  become  a  guinea  pig  of 
sorts  this  season.  Like  many  athletes  he 
practices  visualization:  the  difference  is  that 
he  practices  it  under  the  supervision  of  the 
social  sciences  department  at  Army.  The 
ritual  involves  a  kind  of  self-hypnosis. 

"You  relax  yourself. "  Mayweather  said. 
"When  you're  in  a  relaxed  state,  you  visual- 
ize whatever  you're  going  to  be  doing  per- 
fectly. You  tell  yourself  that  you're  able  to 
do  it.  You  run  it  to  your  mind  to  the  point 
where  your  subconscious  believes  it. 

"When  you're  on  the  field,  it's  a  very 
stressful  situation.  Most  of  the  time  I  feel 
like  I'm  not  in  control.  That's  when  your 
subconscious  takes  over  and  if  you've  done 
everything  the  correct  way.  then  those  af- 
firmations you  put  in  your  subconscious  will 
be  there.  The  ultimate  goal  is  to  play  per- 
fectly in  stressful  situations." 

The  social  sciences  department  monitors 
Mayweather's  progress  by  periodically  con- 
necting him  to  a  biofeedback  machine. 

"I  find  that  it  really  does  help," 
Mayweather  said. 

Saturday  Mayweather  will  look  to  test  the 
effectiveness  of  his  visualization  exercises 
against  the  Blue  Devils,  who  hope  his  sub- 
conscious does  not  click  into  the  perfect 
mode. 


PROJECT  HANDCLASP 


HON.  JIM  BATES 

OP  CALirORMIA 
IN  THE  HOUSE  OF  REPRESiafTATIVES 

Thursday,  November  16,  1989 
Mr.  BATES.  Mr.  Speaker.  I  wouM  like  to 
draw  the  attention  of  my  colleagues  to  the 
merits  of  Project  Handclasp. 

Project  Hanctdasp  is  a  program  established 
by  the  U.S.  Navy  that  promotes  goodwill  be- 
tween the  United  States  and  ottier  countries. 
Its  primary  mission  Is  to  distribute  donations  of 
educational  and  humanitarian  materials  to  the 
needy  in  foreign  countries.  These  materials 
are  transported  overseas  on  U.S.  Navy  ships 
on  a  space-available  basis  and  distributed  di- 
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rectly  to  needy  recipients  by  U.S.  personnel 
stationed  in  overseas  areas  or  embarked  in 
fleet  units  which  visit  these  areas.  This  pro- 
gram, Initially  generated  by  a  handful  of  Navy 
servicemen  working  on  tfieir  own  during  off- 
duty  hours,  has  since  evolved  into  an  official 
and  Navy-wide  humanitarian  endeavor.  The 
program  is  now  administered  by  Navy  direc- 
tive, and  is  located  in  my  district  in  San  Diego, 
CA. 

Project  Handclasp  is  basically  an  unfunded 
program.  It  relies  on  contributions  from  private 
Individuals  and  organizations  to  provide  the 
materials  necessary  to  carry  out  its  mission 
overseas.  Through  the  cooperation  of  numer- 
ous donors,  Project  Handclasp  has  been  able 
to  ship  approximately  1.5  million  pounds  of 
charitable  materials  annually  for  the  past  sev- 
eral years.  All  of  this  is  made  possible  by  the 
support  of  the  American  people. 

One  of  these  notable  Americans  is  Dr.  Hugo 
H.  Halo,  a  psychiatrist  from  Cranston,  Rl.  He 
is  a  member  of  the  board  of  governors  of  the 
Association  of  Philippine  Physicians  in  Amer- 
ica [APPA],  an  umbrella  organization  consist- 
ir>g  of  component  Philippine  medical  organiza- 
tions in  every  United  States  State  and 
Canada.  A  major  function  of  the  APPA  is  to 
provide  postgraduate  education  and  training  to 
FilipirK}  physicians  in  the  forms  of  lectures, 
panels,  and  demonstrations  by  specialists 
from  both  the  United  States  and  the  Philip- 
pines, in  Manila  and  hospitals  throughout  tfie 
republic. 

Dr.  Halo  is  not  satisfied  with  the  educational 
efforts  of  the  APPA  alone.  In  order  to  reach 
into  the  everyday  lives  of  the  Philippine 
people  and  effect  some  change  for  the  better, 
he  has  become  involved  on  a  more  personal 
level.  For  the  past  several  years,  he  has  led 
delegations  of  Filipino-American  physicians  in 
t)ringing  medical  donations  and  surgical  serv- 
ices to  hospitals  in  their  homeland.  As  recent- 
ly as  last  Decemt>er,  Dr.  Halo  led  a  team  of 
Filipino-American  physicians  to  his  home  prov- 
ince of  Sorsogon  where  they  joined  local  doc- 
tors in  ministering  to  patients  and  provided 
much-needed  medicine,  blankets,  and  surgical 
operations  of  all  types.  With  the  help  of  the 
Bureau  of  Local  Government,  Dr.  Halo  also 
distritxjted  medicine,  equipment,  and  supplies 
to  various  local  institutions  serving  the  poor 
arKJ  disadvantaged.  In  addition  to  the  medical 
equipments  and  the  surgical  expertise.  Dr. 
Halo  and  his  group  brought  $1,300  in  dona- 
tions from  friends  in  Rhode  Island. 

He  is  t>eing  assisted  in  this  humanitarian 
effort  by  myself,  Emmanuel  Pelaez,  the  Philip- 
pine Ambassador  to  ttie  United  States  and  the 
U.S.  Navy  under  the  auspices  of  Project 
Handclasp.  The  U.S.  Navy  has  transported 
the  donations  of  medical  supplies  at  no  cost 
between  San  Diego  and  Subic  Bay,  Philip- 
pines. The  U.S.  Navy  personnel  also  ensure 
that  the  goods  for  the  needy  are  carefully 
packed  and  loaded  atraard  navy  ships.  To 
centralize  the  storage  of  donated  materials, 
the  Navy  has  established  a  Project  Handclasp 
warehouse  in  San  Diego,  positioned  for  ready 
access  to  ships  of  the  U.S.  Pacific  Fleet, 
which  are  the  primary  means  of  transporting 
the  materials  overseas.  Contributions  reaching 
the  warehouse  are  sorted,  inspected,  pack- 
aged for  shipment,  and  stored  until  they  can 
tte  located  aboard  deploying  ships. 
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Project  Handclasp  is  a  vital  part  of  the  U.S. 
Navy's  overseas  people-to-people  program 
and  is  an  effective  and  highly  visible  way  in 
which  Americans  can  extend  the  hand  of 
friendship  overseas,  by  helping  our  less  fortu- 
nate wortd  neighbors.  The  success  of  Project 
Handclasp  is  dependent  entirely  upon  the 
support  of  the  American  people.  Without  that 
support,  there  can  be  no  Project  Handclasp. 
As  with  any  people-to-people  program,  the 
key  to  success  is  getting  as  much  public  sup- 
port and  assistance  as  possible.  I  would  like 
to  commend  the  U.S.  Navy  for  their  efforts  as 
well  as  humanitarian  citizens  such  as  Dr.  Halo, 
who  never  cease  to  remind  us  that  there  are 
so  many  less  fortunate  people  in  the  world 
and  we  should  do  all  we  can  do  to  better  their 
lives. 


CHILD  CARE  NOW 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  a  November 
15,  1989,  Washington  Post  editorial  states, 
"There  is  no  reason  why  Congress  can't  pass 
a  decent  child  care  bill  t>efore  it  goes  home 
and  every  reason  why  it  should."  I  share  this 
view.  Further,  I  am  convinced  that  a  majority 
of  the  Memt>ers  of  the  House  also  concur. 

For  the  past  several  weeks,  the  House  and 
Senate  child  care  conference,  which  I  chaired, 
worked  diligently  to  resolve  differences  be- 
tween the  bills  which  passed  each  house  in 
order  to  send  a  bipartisan  child  care  bill  to  the 
President  this  year.  Despite  disagreements  on 
a  numt>er  of  critical  issues,  the  Education  and 
Labor  Committee  and  the  Labor  and  Human 
Resources  Committee  reconciled  these  differ- 
ences leaving  only  the  church-state  issue  un- 
resolved. The  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Committee  have 
yet  to  conclude  deliberations  on  their  portions 
of  the  child  care  bill  which  include  title  XX  of 
the  Social  Sen/ices  Block  Grant  and  tax  cred- 
its. It  has  t>een  and  continues  to  t>e  my  com- 
mittee's position  that  whatever  these  two 
committees  work  out  be  added  to,  not  substi- 
tuted for,  the  approach  adopted  by  the  Educa- 
tion and  Labor  and  the  Labor  and  Human  Re- 
sources Committees. 

The  majority  of  the  House  conferees  would 
not  accept  the  Senate's  language  regarding 
church-state.  As  a  result,  the  Members  of  the 
House  will  have  an  opportunity  to  vote  on  a 
leadership  amendment  on  church-state  when 
the  bill  is  brought  back  to  the  House  for  con- 
sideration. 

If  the  Ways  and  Means  Committee  and 
Senate  Finance  Committee  expeditiously  com- 
plete work  on  provisions  under  their  jurisdic- 
tion. Members  will  be  able  to  vote,  before  ad- 
journment, for  a  comprehensive  child  care  bill 
that  so  many  American  families  desperately 
need.  I  hope  that  this  bill,  which  would  fulfill 
the  desperate  needs  of  millions  of  American 
families,  will  be  signed  by  the  President  this 
year. 

For  the  benefit  of  my  colleagues,  I  am  in- 
serting the  Washington  Post  editorial  in  the 
Record. 
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[Prom  the  Washington  Post.  November  15. 
19891 

The  Child  Care  Conference 

There  is  no  reason  why  Congress  can't 
pass  a  decent  child  care  bill  before  it  goes 
home,  and  every  reason  why  it  should.  The 
bills  in  conference  represent  a  major  ad- 
vance in  federal  assistance  to  the  poor.  If 
the  issue  is  held  over,  it  will  become  a  pawn 
in  another  budget  battle  and  capital  gains 
tax  dispute,  to  say  nothing  of  normal  elec- 
tion-year politics.  The  full  year  could  be 
lost.  It's  fine  if  Congress  takes  December 
off,  but  first  it  should  pass  this  bill. 

The  House  and  Senate  versions  are  al- 
ready partially  reconciled,  and  the  rest 
should  not  be  that  hard.  The  most  impor- 
tant items  is  the  large  House  increase  in  the 
refundable  earned-income  tax  credit,  a  wage 
supplement  or  negative  income  tax  for  the 
working  poor  with  children.  It  has  nothing 
to  do  with  child  care,  but  combined  with  the 
modest  increase  just  agreed  to  in  the  mini- 
mum wage,  it  would  constitute  an  important 
boost  in  the  incomes  of  the  poor.  For  differ- 
ent reasons  both  parties  favor  the  concept, 
though  there  are  disagreements  about  the 
amount,  but  this  provision  should  pass  with 
the  taxes  to  pay  for  it,  which  the  conferees 
have  at  hand. 

The  conferees  should  also  accept  the 
Senate  provision  making  the  current  child 
care  credit  refundable  and  available  to  those 
with  incomes  too  low  to  owe  taxes;  this 
should  be  financed  by  lowering  considerably 
the  upper-middle  income  range  in  which 
this  credit  currently  phases  out.  A  third  tax 
credit  proposed  by  the  Senate  to  help  the 
working  poor  pay  health  insurance  premi- 
ums for  their  children  should  be  dropped 
until  Congress  can  deal  more  systematically 
with  health  care  financing. 

On  the  spending  side  of  the  ledger,  the 
House  conferees  should  abandon  their  pro- 
posal to  distribute  child  care  funds  to  the 
states  automatically  each  year  through  the 
existing  social  services  block  grant.  Instead 
the  House-Senate  committee  should  adopt 
the  rival  proposal  of  a  separate  system  of 
child  care  grants  to  the  states  subject  to  the 
annual  appropriations  process.  The  adminis- 
tration objects  to  the  new  spending  pro- 
gram, but  should  perfer  a  program  that 
would  have  to  compete  for  funds  through 
the  appropriations  process  to  one  that 
would  not.  States  would  use  most  of  the 
money  either  to  buy  child  care  directly  or 
give  eligible  families  child  care  vouchers.  To 
accommodate  both  the  governors  and  con- 
servative objecting  to  a  strong  federal  pres- 
ence, the  authorizing  bill  has  been  sensibly 
eased  so  that  it  no  longer  provides  for  na- 
tional child  care  standards. 

The  final  bill  seems  likely  to  authorize 
parents  to  use  vouchers  to  buy  sectarian  as 
well  as  nonsectarian  care.  That  strolls  too 
casually  across  the  no-man's-land  between 
church  and  state,  and  makes  vouchers  an  in- 
strument for  canceling  the  Constitution.  It 
ought  to  be  killed,  but  we  have  no  illusions 
that  either  the  president  or  either  party  in 
Congress  will  try  to  do  so.  The  issue  will  go 
to  the  courts.  Someday  those  who  have  ac- 
quired in  this  provision  against  their  better 
judgment  will  regret  the  price  they  have 
paid. 
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VOTING  RECORD  OP  HON. 
DONALD  J.  PEASE 


HON.  DONALD  J.  PEASE 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  PEASE.  Mr.  Speaker,  it  has  become  my 
practice  to  insert  periodically  in  the  Congres- 
sional Record  a  list  of  key  votes  that  I  have 
cast  In  the  U.S.  House  of  Representatives. 

The  list  Is  arranged  in  this  manner.  Each 
item  begins  with  the  roll  call  vote  number  of 
the  bill  or  resolution  that  the  House  was  con- 
sidering, followed  by  the  bill  number  and  sum- 
mary of  the  Issue.  This  is  followed  by  my  own 
vote  on  the  issue  and  the  vote  outcome. 

This  list  of  votes  covers  the  period  of  Janu- 
ary 7,  1989  through  October  19.  1989. 

Key  Votes  op  Congressman  Don  J.  Pease 

(6)  H.J.  Res.  129.  Congressional,  Judicial, 
and  Executive  Pay.  Resolution  disapproving 
the  pay  increases  for  the  executive,  legisla- 
tive, and  judicial  branches  proposed  by  the 
president  under  the  Federal  Salary  Act  of 
1967.  Yes.  Passed  380-48. 

(8)  H.R.  1231.  Eastern  Airlines  Strike.  Bill 
directing  the  president  to  establish  an  emer- 
gency board  to  investigate  and  report  with 
respect  to  the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units.  Yes. 
Passed  252-167. 

(14)  H.R.  2.  Minimum-Wage  Increase. 
Amendment  raising  minimum  wage  to  $4.55 
oVer  3  years  and  allowing  a  two  month 
"training  wage"  for  employees  taking  their 
first  job.  Yes.  Passed  240-179. 

(18)  H.R.  18.  Uniform  Poll  Closing.  Bill  es- 
tablishing a  uniform  poll  closing  time  of 
9:00  p.m.  EST  in  the  continental  United 
States  for  presidential  general  elections.  No. 
Passed  238-154. 

(23)  H.R.  1487.  Fiscal  Year  1990-91  State 
Department  Authorization.  Amendment  re- 
ducing total  authorizations  by  $125  million 
in  each  of  fiscal  years  1990  and  1991.  Yes. 
Passed  372-56. 

(24)  H.R.  1487.  Fiscal  Year  1990-91  State 
Department  Authorization.  Passage  of  the 
bill  authorizing  $4.68  billion  in  Fiscal  Year 
1990  and  $4.98  billion  in  Fiscal  Year  1991. 
Yes.  Passed  338-87. 

(27)  H.R.  1750.  Contra  Aid.  Passage  of  the 
bill  providing  $49.75  million  in  non-military 
aid  to  the  Contras.  $5  million  for  the  admin- 
istration of  the  Agency  for  International 
Development,  an  unspecified  amount  for 
transportation  aid,  and  $4.2  million  for  med- 
ical aid  to  victims  of  the  Nicaraguan  war. 
No.  Passed  309-110. 

(28)  H.R.  20.  Hatch  Act  Reform.  Bill  re- 
storing rights  of  federal  civilian  employees 
to  participate  voluntarily,  as  private  citi- 
zens, in  political  activities.  Yes.  Passed  297- 
90. 

(37)  H.R.  1149.  Pranking  Privilege.  Bill  al- 
lowing Members  of  Congress  to  use  the 
franking  privilege  to  disseminate  copies  of 
the  Constitution  of  the  United  States.  No. 
Failed  174-231. 

(40)  H.  Con.  Res.  106.  Fiscal  Year  1990 
Budget  Resolution.  Amendment  to  reduce 
defense  spending  in  fiscal  year  1990  by  $35.4 
million  and  raise  $20.1  billion  in  additional 
revenue  for  domestic  spending  by  raising 
tax  rates  for  individuals  and  corporations. 
No.  Failed  81-343. 

(41)  H.  Con.  Res.  106.  Fiscal  Year  1990 
Budget  Resolution.  Amendment  providing 
an  additional  $8.6  billion  in  deficit  reduction 
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by  freezing  all  discretionary  spending  at 
Fiscal  Year  1989  program  levels  and  reduc- 
ing Medicare  funding  by  $2.7  billion.  No. 
Failed  30-393. 

(43)  H.  Con.  Res.  106.  Fiscal  Year  1990 
Budget  Resolution.  Final  passage  of  the  bill 
setting  ceilings  of  $1,351  trillion  in  budget 
authority  and  $1,165  trillion  in  outlays.  No. 
Passed  263-157. 

(48)  H.R.  7.  Vocational  Education  Reau- 
thorization. Passage  of  the  bill  authorizing 
$1.4  billion.  Yes.  Passed  402-3. 

(54)  H.R.  2145.  United  Nations  Contribu- 
tions. Authorizing  the  president  to  withhold 
U.S.  contributions  to  the  U.N.  if  it  admits 
the  Palestine  Lil>eration  Organization  as  a 
meml)er  state.  Yes.  Passed  396-6. 

(65)  H.R.  2072.  Fiscal  Year  1989  Supple- 
mental Appropriations.  Passage  of  the  bill 
providing  $3.7  billion  in  new  budget  author- 
ity, including  $822  million  for  anti-drug  ac- 
tivities. Yes.  Passed  227-197. 

(67)  H.R.  2442.  Anti-Drug  Abuse  Funding. 
Passage  of  the  bill  providing  additional 
funds  for  programs  authorized  in  the  Anti- 
Drug  Abuse  Act  of  1988,  the  additional 
funds  to  be  derived  from  transferring 
amounts  already  appropriated  for  research, 
development,  and  testing  of  the  Strategic 
Defense  Initiative.  Yes.  Failed  205-213. 

(74)  H.  Res.  146.  U.S.-Japan  Semiconduc- 
tor Ag^reement.  Resolution  calling  on  the 
president  to  take  action  to  enforce  the  semi- 
conductor agreement,  and  to  prevent  fur- 
ther unfair  Japanese  trade  practices.  Yes. 
Passed  416-0. 

(75)  H.R.  1101.  Water  Resources  Research 
Reauthorization.  Providing  $41  million  an- 
nually through  Fiscal  Year  1994  for  water- 
related  programs.  Yes.  Passed  336-74. 

(76)  H.  Con.  Res.  136.  Democracy  in 
China.  Resolution  commending  Chinese  stu- 
dents condemning  the  use  of  force  by  the 
Chinese  authorities  against  demonstrating 
students,  and  supporting  actions  and  sanc- 
tions of  the  president.  Yes.  Passed  406-0. 

(81)  S.J.  Res.  113.  FSX  Fighter.  Resolu- 
tion prohibiting  the  export  of  technology, 
defense  articles,  and  defense  services  to  co- 
develop  or  coproduce  the  FSX  aircraft  with 
Japan.  Yes.  Passed  241-168. 

(86)  H.R.  2.  Minimum  Wage  Increase. 
Overriding  President  Bush's  veto  of  the  bill 
to  raise  the  minimum  wage  from  $3.35  to 
$4.55  over  3  years  and  allowing  a  60-day 
training  wage  for  workers  who  have  not 
worked  a  total  of  60  days.  Yes.  Failed  247- 
178.  (%  vote  required) 

(87)  H.R.  1278.  Savings  and  Loan  Bailout. 
Amendment  allowing  the  FDIC  to  give  trou- 
bled institutions  credit  for  "goodwill"  in  de- 
termining capital  requirements.  No.  Failed 
94-326. 

(89)  H.R.  1278.  Savings  and  Loan  Bailout. 
Amendment  providing  that  savings  and  loan 
bailout  costs  would  count  in  determining 
compliance  with  the  Gramm-Rudman  defi- 
cit reduction  law.  Yes.  Failed  171-256. 

(92)  H.R.  1278.  Savings  and  Loan  Bailout. 
Amendment  prohibiting  federally  insured 
thrift  institutions  from  investing  in  "junk 
bonds."  Yes.  Passed.  303-114. 

(95)  H.R.  1278.  Savings  and  Loan  Bailout. 
Final  passage  of  the  bill.  Yes.  Passed  320-97. 

(109)  H.R.  1594.  Trade  with  Hungary.  Ex- 
tension of  most-favored-nation  status  for 
five  years  to  products  of  the  People's  Re- 
public of  Hungary.  Yes.  FaUed  242-172.  (% 
vote  required) 

(111)  H.  Res.  186.  Flag  Desecration.  Reso- 
lution expressing  "profound  concern"  over 
the  Supreme  Court's  decision  declaring  flag 
burning  to  t>e  constitutional.  Yes.  Passed 
411-5. 
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(119)  H.R.  2655.  Foreign  Aid  Authoriza- 
tion. Amendment  requiring  random  drug 
testing  of  officers  and  employees  of  agencies 
carrying  out  U.S.  foreign  aid  programs.  No. 
Failed  204-212. 

(120)  H.R.  2655.  Foreign  Aid  Authoriza- 
tion. Amendment  requiring  any  government 
agency  spending  funds  to  influence  the  Feb- 
ruary 1990  Nicaraguan  elections  to  report 
such  expenditures  to  the  House  Foreign  Af- 
fairs and  Senate  Foreign  Relations  Commit- 
tees. Yes.  Passed  299-118. 

(129)  H.R.  2655.  Foreign  Aid  Authoriza- 
tion. Final  passage  of  the  bill  authorizing 
$11.6  billion  in  both  FY  1990  and  FY  1991 
for  foreign  assistance  programs.  No.  Passed 
314-101. 

(130)  H.  Con.  Res.  86.  Mexico  Debt  Reduc- 
tion. Ebcpressing  the  sense  of  Congress  that 
the  president  should  use  his  influence  to  en- 
courage U.S.  commercial  banks  to  negotiate 
a  reduction  in  Mexico's  foreign  debt.  Yes. 
Passed  331-77. 

(134)  H.R.  2788.  Fiscal  Year  1990  Interior 
Appropriations.  Amendment  reducing  fund- 
ing for  the  National  Endowment  for  the 
Arts  by  $45,000  in  reaction  to  a  controver- 
sial photographic  exhibit.  No.  Passed  332- 
94. 

(135)  H.R.  2788.  Fiscal  Year  1990  Interior 
Appropriations.  Passage  of  the  bill  provid- 
ing $11.06  billion.  Yes.  Passed  374-49. 

(137)  H.R.  987.  Tongass  Forest  Restric- 
tions. Amendment  weakening  proposed  re- 
strictions on  logging  and  other  commercial 
exploitation  of  the  Tongass  National  Forest 
in  Alaska.  No.  Failed  144-269. 

(138)  H.R.  987.  Tongass  Forest  Restric- 
tions. Passage  of  the  bill  authorizing  the 
Secretary  of  Agriculture  to  cancel  two  long- 
term  pulp  mill  contracts  for  Tongass  Na- 
tional Forest,  discontinue  mandated  sales 
goals,  and  establish  23  new  wilderness  areas 
in  the  Tongass  National  Forest.  Yes.  Passed 
356-60. 

(141)  H.R.  2883.  Fiscal  Year  1990  Agricul- 
ture Appropriations.  Appropriating  $37.9 
billion  plus  $4.1  billion  in  customs  transfers 
for  Agriculture  programs  in  Fiscal  Year 
1990.  Yes.  Passed  394-26. 

(145)  H.R.  1056.  Solid  Waste  Disposal. 
Passage  of  the  bill  ensuring  that  federal  fa- 
cilities must  comply  with  Resource  Conser- 
vation and  Recovery  Act  regulations  govern- 
ing the  cleanup  of  hazardous  waste  sites. 
Yes.  Passed  380-39. 

(150)  H.R.  2939.  Fiscal  Year  1990  Foreign 
Operations  Appropriations.  Passage  of  the 
bill  appropriating  $14.3  billion  for  foreign 
development,  military  and  economic  aid  pro- 
grams, and  export-promotion  programs. 
Yes.  Passed  329-69. 

(153)  H.R.  2461.  Fiscal  Year  1990-1991  De- 
fense Department  Authorization.  Amend- 
ment decreasing  the  authorization  for  the 
strategic  defense  initiative  from  $4.1  billion 
to  $3.1  billion.  Yes.  Passed  358-175. 

(168)  H.R.  2461.  Fiscal  Year  1990-1991  De- 
fense Department  Authorization.  Amend- 
ment reducing  the  amount  authorized  for 
spending  on  the  B-2  "Stealth"  bomber.  Yes. 
Passed  257-160. 

(170)  H.R.  2461.  Fiscal  Year  1990-1991  De- 
fense Department  Authorization.  Amend- 
ment terminating  the  Midgetman  missile 
program.  No.  Rejected  168-254. 

(185)  H.R.  2461.  Fiscal  Year  1990-1991  De- 
fense Department  Authorization.  Passage  of 
the  bill  authorizing  $305.4  billion  in  defense- 
related  appropriations.  Yes.  Passed  261-162. 

(187)  H.R.  2989.  Fiscal  Year  1990  Treas- 
ury-Postal Appropriations.  Amendment  to 
delete  $16.2  million  In  funding  for  five  ear- 
marked university  science  projects.  Yes. 
FaUed  114-293. 
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(188)  H.R.  2989.  Fiscal  Year  1990  Treas- 
ury-Postal Appropriations.  Passage  of  the 
bill  appropriating  $18.4  billion.  Yes.  Passed 
376-26. 

(200)  H.R.  3024.  Debt-Limit  Extension. 
Passage  of  the  bill  providing  a  $70  billion  in- 
crease In  the  statutory  limit  on  the  public 
debt.  Yes.  Passed  231-185. 

(203)  H.R.  2990.  Fiscal  Year  1990  Labor, 
HHS  and  Education  Appropriations.  Pas- 
sage of  the  bill  appropriating  $155.2  billion 
Fiscal  Year  90.  Yes.  Passed  365-58. 

(205)  H.R.  3026.  Fiscal  Year  1990  District 
of  Columbia  Appropriations.  Amendment  to 
prohibit  spending,  whether  from  Federal  or 
local  funds,  by  the  District  of  Columbia  for 
abortions  for  any  reason.  No.  Failed  206- 
219. 

(224)  H.R.  1594.  Trade  with  Hungary.  Pas- 
sage of  the  bill  extending  most-favored- 
nation  status  for  the  People's  Republic  of 
Hungary  for  3  years.  Yes.  Passed  221-169. 

(226)  H.R.  2978.  Flag  Desecration.  Passage 
of  the  bill  prohibiting  physical  desecration 
of  the  U.S.  flag.  Yes.  Passed  380-38. 

(227)  H.R.  982.  Postal  Reorganization. 
Passage  of  the  bill  removing  the  U.S.  Postal 
Service  from  the  Federal  budget.  Yes. 
Passed  405-11. 

(237)  H.R.  1659.  Airport  Security.  Passage 
of  the  bill  authorizing  $270  million  to  im- 
prove airport  security.  Yes.  Passed  392-31. 

(253)  H.R.  3299.  Fiscal  Year  1990  Budget 
Reconciliation.  Amendment  striking  the  2- 
year  capital  gains  tax  cut  and  substituting 
restored  deductibility  for  IRA's,  a  deficit-re- 
duction trust  fund  and  an  increase  from 
28%  to  33%  in  the  marginal  tax  rates  for 
the  highest  incomes.  Yes.  Failed.  190-239. 

(258)  H.R.  3275.  Steel  Quota  Enforcement. 
Passage  of  the  bill  authorizing  the  Presi- 
dent to  continue  negotiating  and  enforcing 
voluntary  international  agreements  limiting 
steel  imports  into  the  U.S.  through  March 
31,  1992.  Yes.  Passed  354-10. 

(267)  H.R.  3299.  Fiscal  Year  1990  Budget 
Reconciliation.  Amendment  effectively  re- 
pealing the  1988  Medicare  Catastrophic 
Coverage  Act.  Yes.  Passed  360-66. 

(270)  H.R.  3385.  Nicaraguan  Election  Aid. 
Passage  of  the  bUl  providing  $9  million  for 
U.S.  support  of  the  February  25.  1990  Nica- 
raguan elections  and  subsidizing  the  major 
opposition  to  the  Sandinista  Government. 
No.  Passed  263-156. 

(272)  H.R.  3299.  Fiscal  Year  1990  Budget 
Reconciliation.  Amendment  striking  child- 
care  provisions  and  replacing  them  with  ex- 
pansion of  the  earned  income  tax  credit  and 
a  new  tax  credit  for  working-poor  families 
with  children  under  age  5.  No.  Failed  140- 
285. 

(287)  H.R.  1495.  Arms  Control  Authoriza- 
tion. Passage  of  the  bill  authorizing  $35.9 
million  in  fiscal  year  1990  and  $37.3  million 
in  fiscal  year  1991.  Yes.  Passed  400- U. 

(293)  H.R.  2494.  International  Develop- 
ment and  Finance.  Passage  of  the  bill  au- 
thorizing U.S.  contributions  to  the  Inter- 
American  Development  Bank  and  a  special 
International  Monetary  FVnd  program,  and 
reauthorizing  the  Export-Import  Bank's 
"war  chest"  aimed  at  unfair  export-promo- 
tion activities  of  other  countries.  Yes. 
Passed  280-125. 

(295)  H.R.  3402.  Aid  to  Poland  and  Hunga- 
ry. Passage  of  the  bill  authorizing  $837.5 
million  in  U.S.  aid  programs  to  Poland  and 
Hungary  during  fiscal  years  1990-1992.  Yes. 
Passed  345-47. 
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THE  1989  PARAGUAYAN  ELEC- 
TIONS: A  FOUNDATION  FOR 
DEMOCRATIC  CHANGE 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  last  spring 
our  colleague  from  (Connecticut  [Bruce  Mor- 
rison] cochaired  a  National  Dem(x;ratlc  Insti- 
tute observer  mission  to  the  May  1  Paraguay- 
an elections.  The  institute  has  now  released 
its  report  on  the  mission. 

I  wish  to  commend  the  gentleman  from 
Connecticut  for  his  leadership  with  respect  to 
Paraguay,  and  I  include  his  foreword  and  the 
executive  summary  of  the  NDI  report  for  the 
information  of  the  House: 

Foreword 

I  was  honored  to  act  as  co-chair  of  the  Na- 
tional Democratic  Institute  observer  team 
for  the  May  1  elections  in  Paraguay.  It  pre- 
sented an  opportunity  for  all  of  the  mem- 
t>ers  of  the  team  to  share  strong  solidarity 
with  the  Paraguayan  people  as  they  em- 
braced their  long-awaited  chance  to  move 
toward  democratic  rule. 

The  elections  were  a  special  challenge  to  a 
people  who  have  never  lived  in  a  true  de- 
mocracy, and  whose  leaders  for  too  long 
seemed  either  unwilling  or  unable  to  bring 
them  any  closer  to  such  a  worthy  goal.  A 
preliminary  canvass  of  the  results  shows 
that  Paraguayans  have  made  real  strides 
since  the  Februju-y  3  coup,  which  overthrew 
the  decades-old  dictatorship  of  Gen.  Alfredo 
Stroessner. 

Democracy  in  Paraguay,  and  the  sorry 
record  of  human  rights  violations  under 
Stroessner,  have  long  been  a  special  interest 
to  me.  I  first  visited  Asuci6n  right  after  the 
coup  in  February.  This  led  me  to  join  the 
International  observer  delegation  to  witness 
the  May  election.  For  me,  there  have  been 
few  more  poignant,  more  impressive  scenes 
than  watching  a  nation  once  In  the  clutches 
of  a  brutal  regime  march  self-confidently 
toward  representative  government.  Today,  I 
remain  impressed  and  moved  by  what  I  saw. 

This  report  highlights  the  weaknesses,  as 
well  as  the  strengths,  of  Paraguay's  transi- 
tion to  democracy.  Yet  I  l)elleve  I  can  speak 
for  the  delegation  as  a  whole  when  I  say 
that  each  of  us  returned  from  Paraguay 
with  a  new  sense  of  optimism  about  what  Is 
underway  there.  We  were  especially  touched 
by  the  countless  examples  of  Paraguayan 
youth,  whatever,  their  party,  working  to- 
gether to  affirm  a  common  dream  of  their 
nation's  future. 

I  want  to  thank  my  co-chairmen— Eduardo 
Frel  of  Chile  and  Allsldair  Graham  of 
Canada— for  their  prodigious  contributions 
of  grace,  wit,  and  hard  work  In  Paraguay. 
Their  efforts,  and  those  of  the  other  mem- 
bers of  the  delegation,  succeeded  In  making 
the  International  observer  delegation  a  huge 
success.  I  also  want  to  thank  U.S.  Ambassa- 
dor Timothy  Towell  and  his  able  staff  at 
the  U.S.  Embassy  for  their  help  In  gaining 
access  to  Paraguayan  government  repre- 
sentatives and  In  making  my  visit  to  Para- 
guay both  pleasant  and  productive.  And, 
lastly  I  want  to  thank  the  National  Demo- 
cratic Institute  for  International  Affairs, 
whose  efforts  In  Paraguay  l)efore,  during, 
and  after  the  elections  will  likely  serve  as  a 
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model  of  effective  democratic  solidarity  for 
years  to  come. 

Executive  Summary 

A  19-member  international  delegation,  or- 
ganized by  the  National  Democratic  Insti- 
tute for  International  Affairs,  observed  the 
May  1  presidential  and  legislative  elections 
in  Paraguay.  The  elections  were  held  only 
three  months  after  Paraguay's  long-reigning 
dictator.  General  Alfredo  Stroessner,  had 
been  deposed  in  a  bloody  coup.  Further,  the 
elections  occurred  in  a  country  that  lacks  a 
democratic  tradition  and  that  experienced 
considerable  repression  during  the 
Stroessner  era. 

The  following  are  the  delegation's  summa- 
ry conclusions  concerning  certain  aspects  of 
the  elections  process: 

1.  Despite  irregularities  and  instances  of 
outright  fraud  in  the  balloting  process, 
Paraguayans  from  across  the  political  spec- 
trum acknowledged  that  the  May  1  elections 
marked  a  significant  step  forward  in  the 
effort  to  establish  democratic  government. 
The  victories  of  General  Andres  Rodriguez 
and  the  Colorado  Party,  in  the  presidential 
and  legislative  contests,  repsectively.  also 
were  accepted  by  Paraguayans  as  represent- 
ing the  will  of  the  people. 

2.  Scheduling  the  elections  90  days  after 
the  coup  provided  a  tremendous  advantage 
to  the  Colorado  Party,  which  dominated  the 
government  during  the  Stroessner  era.  and 
proved  particularly  disadvantageous  to 
those  parties  that  were  officially  recognized 
only  after  the  coup.  The  participation  of  all 
parties  in  the  elections,  nonetheless,  ex- 
posed the  population  to  varied  personalities 
and  perspectives,  and  considerably  expand- 
ed the  range  of  options  available  to  voters. 

3.  The  election  campaign  was  marked  by  a 
degree  of  openness  that  had  not  been  previ- 
ously experienced  in  Paraguay.  Political 
parties  held  rallies  throughout  the  country, 
media  operated  without  constraints  and 
human  rights  abuses  decreased  dramatical- 
ly. 

4.  The  election  law  and  procedures  reflect 
the  interests  of  a  system  favoring  one  domi- 
nant political  party;  they  restrict,  rather 
than  promote  political  competition.  The 
conduct  of  the  campaign  and  the  elections 
highlighted  the  need  for  significant  reforms 
in  the  election  process  and  for  effective  civic 
education  programs.  These  reforms  have 
been  promised  by  Colorado  Party  officials, 
including  the  newly-elected  president. 

The  long-term  significance  of  the  May  1 
elections  will  depend,  in  large  measure,  on 
the  degree  to  which  the  reforms  take  into 
account  and  reflect  the  interests  of  all  sec- 
tors of  Paraguayan  society.  Given  its  domi- 
nant role  in  Paraguayan  society,  the  Colora- 
do Party  will  continue  to  be  scrutinized  for 
efforts  to  reform  itself  from  within. 

5.  Election  day  in  Paraguay  was  marred  by 
registration  lists  that  were  seriously  flawed, 
irregularities  stemming  from  inexperience 
with  election  procedures,  and  attempts  by 
Colorado  party  officials  in  certain  regions  to 
ensure  that  their  candidates  achieved  over- 
whelming victories.  Despite  the  problems, 
election  officials,  representatives  of  the  var- 
ious political  parties  and  voters  worked  to- 
gether administering  the  balloting  and 
counting  processes  in  a  maimer  that  bodes 
well  for  an  eventual  transition  to  democra- 
cy. 

6.  The  international  community  should 
support  efforts  to  strengthen  democratic  in- 
stitutions in  Paraguay  and  should  continue 
to  monitor  the  human  rights  situation 
there. 
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COUNT  ALL  PERSONS  IN  THE 
1990  CENSUS 


HON.  JOHN  BRYANT 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  BRYANT.  Mr.  Speaker,  today  the  House 
will  consider  yet  another  proposal  to  direct  the 
Census  Bureau  to  exclude  undocumented 
residents  from  the  census  counts  used  for  re- 
apportionment and  calculation  of  certain  Fed- 
eral funds  provided  to  the  States  on  the  basis 
of  population. 

The  1990  census  will  mark  the  200th  anni- 
versary of  the  count.  The  Government  has 
counted  undocumented  residents  in  every  de- 
cennial census  since  the  first  count  in  1790. 
This  practice  is  grounded  in  the  apportionment 
clause  of  the  Constitution  which  requires  an 
enumeration  of  "the  whole  number  of  per- 
sons." 

I  believe  it  would  be  unconstitutional  not  to 
count  undocumented  residents.  The  Justice 
Department  has  advised  Congress  and  taken 
the  position  in  court  that  any  legislative  at- 
tempt to  exclude  undocumented  residents 
from  the  census  count  Is  unconstitutional.  Last 
month,  the  Secretary  of  Commerce  advised 
Congress  that  he  would  have  recommended  a 
veto  of  the  Commerce,  Justice,  State  appro- 
priations bill  had  it  included  language  to  ex- 
clude undocumented  residents  from  the 
census.  House  Memtters  have  twice  defeated 
attempts  to  include  this  language  on  another 
appropriations  bill. 

Instructions  to  exclude  undocumented  resi- 
dents from  the  1990  census  will  disrupt  the 
entire  census-taking  process  scheduled  to 
begin  on  April  1,  1990.  Any  attempt  to  count, 
then  exclude,  undocumented  residents  from 
the  1990  census  will  jeopardize  the  census  in 
every  community  in  the  United  States.  Such 
an  effort  will  also  jeopardize  outreach  cam- 
paigns targeted  at  such  historically  under- 
counted  groups  as  African-Americans,  Hispan- 
ics,  and  low-income  persons.  In  my  home 
State  of  Texas,  an  undercount  of  Texas*  mi- 
nority populations  alone  in  the  1980  census 
deprived  our  State  of  an  estimated  $30  million 
a  year  in  allocations  based  on  population. 

It  is  in  the  best  interests  of  the  Nation  that 
any  attempt  to  exclude  urKiocumented  resi- 
dents from  the  1990  census  count  be  defeat- 
ed. 


PROFILE  OF  DR.  PACKARD 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  FIELDS.  Mr.  Speaker,  it  Is  my  honor  to 
call  to  the  attention  of  my  colleagues  the 
person  of  Dr.  Robert  Packard  of  Baylor  Uni- 
versity. During  my  students  years  at  Baylor, 
Dr.  Packard  was  my  best  faculty  friend,  one 
who  had  a  tremendous  impact  upon  my  life 
and  the  lives  of  others  around  him.  He  has 
always  been,  and  remains,  a  clear  and  worthy 
example  of  the  Christian  teacher  and  frierKl. 
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Therefore,  I  am  pleased  to  provide  for  the 
Record  a  profile  of  Dr.  Packard  which  recent- 
ly appeared  in  the  Baylor  Line. 

Faculty  Profile:  Dh.  Robert  Packard 

(By  Bob  Darden) 

When  research  labs  want  to  study  a  ballis- 
tocardiographic heart,  they  use  a  model  de- 
veloped by  Packard. 

In  the  turbulent  '60s.  only  two  Baylor  pro- 
fessors were  touted  in  various  underground 
college  manuals:  David  McHam  in  Journal- 
ism and  Bob  Packard  in  physics.  When  the 
rowdy  Taurus  social  club  wanted  a  sponsor, 
they  asked  for  Packard.  When  Circle  K 
needed  a  sponsor,  they  wanted  Packard  too. 
And  when  Kappa  Omega  Tau  was  formed— 
Packard  was  their  first  choice  as  well. 

Dr.  Packard's  main  two  classes,  physics 
for  lil>eral  arts  majors  and  physics  for  pre- 
med  majors,  are  traditionally  among  the 
most  popular  in  the  Baylor  catalogue.  Stu- 
dents simply  want  to  be  in  the  auditorium 
when  he  teaches. 

Why? 

Because  things  happen  in  Packard's  class- 
es. Professors  are  set  on  fire.  Eggs  are  flung 
into  auditoriums  or  dropped  from  ladders. 
Newspapers  are  used  to  create  sturdy  soap 
boxes.  Yet  what  separates  Packard  from  a 
host  of  entertaining  professors  who  simply 
make  class  fun  is  that  Packard  makes  phys- 
ics important  to  students. 

His  office  is  dominated  by  neat  stacks  of 
science  magazines,  both  r>opular  and  schol- 
arly. He's  a  compulsive  clipper  and  has  sev- 
eral file  cabinets  full  of  carefully  cross-ref- 
erenced current  topics.  Inhalant  abuse. 
Football  knee  injuries.  How  a  curve  t>all 
works.  How  a  Jam  box  works.  How  the  sun 
works.  Each  semester  he  draws  on  his 
almost  inexhaustible  supply  of  applicable 
topics  to  Justify  the  students'  time  and  his 
interest  in  physics. 

Everything,  after  all.  he  says,  has  some- 
thing to  do  with  physics— the  science  that 
deals  with  matter  and  energy  and  their 
interactions  in  the  fields  of  mechanics, 
acoustics,  optics,  heat,  electricity,  magnes- 
tism,  radiation,  atomic  structure,  and  nucle- 
ar phenomena.  Stuff  like  that. 

Bob  Packard  was  bom  in  Regina,  New 
Mexico,  but  grew  up  in  Temple.  Texas,  the 
son  of  an  engineer  for  the  Santa  Pe  Rail- 
road. During  World  War  II  he  was  assigned 
to  the  Combat  E}ngineers,  the  Signal  Corps, 
Intelligence,  and  finally  to  the  Army  of  Oc- 
cupation in  Japan.  He  rettimed  stateside 
and  in  short  order  earned  his  bachelor's, 
master's,  and  doctorate— all  in  physics— 
from  the  University  of  Texas  (where  he  was 
Phi  Beta  Kappa),  all  the  while  continuing 
to  work  with  naval  research. 

In  1952.  Packard  Joined  the  Baylor  facul- 
ty; and  within  a  year  he  met  and  married 
Joyce  Homaday,  an  assistant  dean  of 
women  on  campus.  He  has  since  become  a 
mainstay  in  the  Baylor  class  schedule, 
taking  only  two  brief  leaves  of  absence 
during  the  past  thirty-seven  years.  He  was 
named  chairman  of  the  physics  department 
in  1984,  following  the  retirement  of  the  pop- 
ular Dr.  Herbert  Schwetman. 

FYom  virtually  the  t>eglnning,  Packard  has 
taught  the  introductory  physics  class  and 
the  upper-level  physics  course  for  pre-meds. 
which  he  designed.  Students  flocked  to  the 
lit>eral  arts  course  from  the  first. 

"When  I  knew  I'd  be  teaching  this  class," 
he  says,  "I  started  reading  what  the  great 
teachers  of  physics  had  to  say  atwut  teach- 
ing. The  first  thing  I  marked  that  all  of 
them  said  was  that  physics  is  alive.  When  it 
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is  done  professionally,  it  is  never  trivial.  I 
teach  the  same  concepts  in  the  liberal  arts 
as  the  pre-med  class. 

"I've  worked  hard  to  stay  up  to  date  in 
this  field.  E^h  semester  I  Incorporate 
things  from  my  studies  in  biophysics  and 
medicine,  from  my  work  as  a  traffic  consult- 
ant, and  from  the  latest  published  research 
for  new,  more  arresting  demonstrations  and 
lectures. 

"And  I  truly  believe  that  physics  involves 
everything.  What  makes  physics  so  very  dif- 
ficult is  that  soon  after  you  are  bom  you 
gather  a  set  of  beliefs,  ideas,  and  concepts 
just  to  live— a  set  of  rules  to  act  on  that  are 
not  always  stated.  Physics  shows  us  that 
those  experiential  rules  are  not  always  true. 

"There  are  language  barriers  built  into 
the  equation,  too.  For  instance,  when  a 
headline  says  'Man  Thrown  from  Crashed 
Car'— physics  shows  that  that  statement 
simply  isn't  true.  Newspapers  put  things  in 
the  perspective  of  their  readers  when  they 
say  things  like  that.  But  it  takes  away  from 
the  fact  that  all  things  are  in  motion:  the 
whole  doesn't  carry  the  parts;  each  part  has 
its  own  motion.  So  whUe  it  looks  like  the 
person  was  thrown  out  of  the  car,  he  actual- 
ly kept  his  original  motion.  A  teacher  of 
physics  has  to  help  students  unlearn  as  well 
as  leam  material. 

"It's  fuimy,  but  most  people  carry  two  or 
three  conflicting  sets  of  information  around 
with  them.  They  can  give  me  one  set  back 
on  a  test,  but  they  may  truly  believe  some- 
thing completely  different!  A  good  example 
involves  helmets  for  motorcyclists.  You  can 
tell  them  all  day  long  that  in  an  accident 
you're  likely  to  continue  in  motion  long 
after  the  cycle  stops.  They'll  answer  when 
questioned  that  the  rider  will  continue  in 
motion  if  the  cycle  suddenly  stops.  But 
when  they  leave  after  class,  I  see  they  still 
won't  wear  a  helmet! 

"I've  even  used  illustrations  that  prove 
that  most  riders  in  accidents  will  hit  their 
heads  at  least  twice.  Students  know  that  on 
a  test,  but  they  still  won't  wear  helmets  be- 
cause they  think  helmets  hamper  their 
vision  and  they're  uncomfortable.  The  same 
goes  for  seatbelts. 

"It's  painful,  but  true.  I  know  what  we 
have  to  share  with  them  is  valuable,  but  I 
haven't  always  succeeded  in  conveying  just 
how  valuable  it  is.  And  you  kave  to  start 
over  every  semester.  The  good  students 
always  leam  something— you  just  don't 
know  how  much  you've  done  until  later. 

"In  today's  schools,  science  is  the  one  area 
where  they've  had  very  little  exposure  by 
the  time  they  arrive  at  Baylor.  So  in  college 
we  have  to  build  a  language  and  a  set  of 
shared  experiences  before  any  sharing  of  In- 
formation can  be  accomplished.  I  just  don't 
think  many  science  teachers,  who  are  deal- 
ing with  sometimes  unknowable  things,  ful- 
fill the  students'  ideal  of  a  good  teacher— 
someone  who  makes  things  clear." 

And  that's  where  the  showy,  exciting  dem- 
onstrations and  experiments  come  in— to 
create  that  shared  experience  of  the  nature 
of  things.  Originally  designed  to  use  inex- 
pensive props,  the  demonstrations  soon  took 
on  a  life  of  their  own  in  Packard's  classes. 
Intricate  demonstrations  of  entropy,  refrig- 
eration, and  the  human  body's  use  of  calci- 
um are  legend  in  the  department.  One  popu- 
lar demonstration,  where  Packard  set  his 
arm  on  fire,  later  had  to  be  dropped.  He  dis- 
covered the  burning  process  emitted  hydro- 
gen sulfate  and  other  less-than-desirable 
fumes— too  dangerous  for  the  students. 

When  he  first  began  teaching  the  intro- 
ductory physics  course,  Packard  said  he  was 
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always  having  students  decide  on  physics  as 
a  major.  But  since  the  math  requirement 
was  lessened  in  public  schools,  fewer  and 
fewer  students  have  switched  to  physics. 
Physics  and  mathematics  are  Inextricably 
tied,  and  he  says  it  is  simply  too  hard  to 
make  up  the  math  requirements  in  college. 

"All  education  is,  basically,  is  one  student 
being  exposed  to  what  another  person 
thinks,"  he  says.  "If  that  teacher  has  a  pro- 
fessional way  of  thinking,  then  that  student 
is  taught  good  modes  of  thinking. 

"And  all  teaching  is  a  combination  of  im- 
mediate and  delayed  rewards.  When  a  stu- 
dent comes  up  to  me  years  later  at  Home- 
coming and  tells  me  she  is  a  physicist,  that's 
the  delayed  reward.  I  hope  that  decision  was 
due  to  the  modes  of  thinking  I  helped  teach 
her." 

Packard's  files  are  full  of  letters  from 
former  students  saying  just  that.  He  says 
those  rewards,  both  delayed  and  immediate, 
are  a  primary  reason  he's  stayed  in  teaching 
instead  of  entering  research  full  time. 

"I  can  remember  most  vividly.  In  the  days 
before  I  came  to  Baylor,  spending  three  and 
four  nights  nmning,  living  on  adrenaline, 
working  in  research,"  he  says.  "But  I  still 
would  choose  teaching.  These  letters  are 
one  of  the  things  that  keep  you  doing  it. 
You  have  to  love  students  to  teach  them. 
You  are  flattered  every  time  a  student  in- 
vites you  into  his  life— not  to  the  point  of 
infringement  on  their  private  lives  or  any- 
thing—but to  help  or  advise  or  share." 

And  that's  why  students  keep  coming  back 
to  his  classes— and  his  office.  Class  is  a 
series  of  memorable  incidents,  a  funny  story 
followed  by  an  unusual  fact  followed  by  a 
startling  connection  followed  by  a  practical 
application.  It  isn't  easy;  Packard  only 
makes  it  look  so. 

Packard  holds  another  distinction  at 
Baylor.  Not  only  has  he  been  the  sponsor  of 
three  different  clubs,  but  he  was  the  spon- 
sor of  Taurus  and  Circle  K  at  the  same 
time.  That  meant  two  rushes,  two  formals, 
two  new  pledge  classes  each  semester,  and 
two  meetings  each  week.  He  eventually 
sponsored  Circle  K  exclusively,  and  the  club 
became  noted  for  its  organizational  skills 
and  accomplishments.  He  later  shepherded 
it  through  the  uneasy  transition  from  social 
club  to  social /service  club. 

Packard  turned  Circle  K  over  to  his  friend 
Dr.  Ralph  Lynn  when  he  went  to  Indonesia 
in  the  early  60's.  When  he  returned,  he  was 
asked  to  sponsor  the  new  Kappa  Omega 
Tau.  Under  his  expert  guidance,  KOT  domi- 
nated campus  politics,  intramurals.  Home- 
coming float  construction,  and  Sing.  Pack- 
ard retired  as  sponsor  in  1979.  He  retained 
close  ties  with  his  other  clubs  and  was  annu- 
ally featured  in  Circle  K's  Diadeloso  humor 
fUms  until  1976— usually  as  a  villian! 

"I'd  been  there  [at  KOT]  so  long,  I  had  a 
'granddad  image,"  Packard  says.  "You  can't 
have  a  grandfather  for  a  sponsor;  you  tend 
to  want  to  get  away  with  more,  knowing 
how  indulgent  grandfathers  are.  I  went 
through  the  'older  brother'  stage,  then  the 
■father'  stage— and  I  got  out  when  I  thought 
I  was  in  the  grandfather  stage." 

The  foray  to  Indonesia  was  sponsored  by 
the  University  of  California  at  San  Francis- 
co. A  visiting  professor  from  1960  to  1963  at 
Surabaja,  Indonesia,  F*ackard  assisted  in 
converting  the  Dutch  medical  school  cur- 
riculum into  an  American  curriculum.  The 
Packards  learned  the  language  and  customs 
and  still  retains  ties  with  a  number  of 
friends  in  Indonesia,  Packard's  success  there 
led  to  other  similar  trips  in  Asia,  including 
one  to  Malaysia  in  1976. 
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In  the  end,  it  all  boils  down  to  his  philoso- 
phy of  teaching,  something  he's  been  asked 
to  repeat  in  several  recent  editions  of  Who's 
Who  in  America. 

"My  philosophy  Is  that  I  grow  from  con- 
tact with  students.  Right  now  they  are  re- 
ceptive to  new  ideas.  They  won't  be  so  re- 
ceptive ever  again  in  their  lives.  Physics  is 
constantly  changing,  and  it  fits  In  more 
with  their  lives  now  than  perhaps  any  other 
discipline. 

"My  philosophy  is  that  you  have  to  be 
stimulated  to  grow.  I  believe  there  is  noth- 
ing more  stimulating  than  a  college  student. 
For  four  years  you'll  have  the  (mostly)  un- 
divided attention  of  [>eople  who  rank  scho- 
lastically  in  the  upper  5  percent  of  the 
entire  population.  They  are  at  the  point  of 
transition  from  carefree  youth  to  young 
adulthood.  Mentally  and  physically,  they 
are  at  the  most  exciting  point  in  their  lives. 
You  can't  grow  old  when  exposed  to  that. 
Their  energy,  their  drive,  their  joy— won't 
let  you  age  while  you  are  with  them. 


GLOBAL  WARMING  PREVENTION 
ACT 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16.  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  earlier  this 
year  I  introduced  the  Global  Warming  Preven- 
tion Act,  H.R.  1078,  comprehensive  legislation 
to  deal  with  the  looming  threat  of  global  cli- 
mate change.  Over  140  of  my  colleagues 
have  joined  in  cosponsoring  the  bill,  including 
nearly  half  of  the  House's  full  and  subcommit- 
tee chairmen.  The  bill  has  also  been  endorsed 
by  some  40  national  organizations,  among 
them  the  American  Institute  of  Architects,  the 
Cousteau  Society,  the  National  Association  of 
Regulatory  Utility  Commissioners,  National  Au- 
dubon Society,  Sierra  Club,  Union  of  Con- 
cerned Scientists,  and  the  World  Wildlife 
Fund.  Many  of  my  colleagues  and  the  public 
continue  to  request  information  at>out  the  leg- 
islation, and  to  assist  in  that  effort  I  have  pre- 
pared the  following  summary  and  highlights  of 
the  bill  and  the  "win-win"  strategy  I  propose 
for  coping  with  this  serious  global  problem. 
Summary  op  H.R.  1078,  the  Global 
Warming  Prevention  Act 

The  key  point  about  this  bill  is  that  it  es- 
tablishes a  comprehensive  least-cost  energy 
planning  process  throughout  the  federal 
government,  including  all  foreign  aid  pro- 
grams supported  by  the  U.S.  The  l)ottom 
line  result  of  this  approach  Is  to  create  a 
win-win  strategy,  as  much  as  possible,  for 
reducing  global  greenhouse  gases  while  re- 
ducing energy  costs  at  the  same  time. 
Indeed,  we  could  as  well  have  referred  to 
this  bill  as  the  "global  competitiveness  and 
U.S.  productivity  enhancement  act"  t>ecause 
it  should  help  Americans  eventually  save 
several  hundred  billion  dollars  per  year  on 
their  energy  bills,  create  high-efficiency 
energy-consuming  devices  for  export,  reduce 
foreign  oil  imports  and  the  trade  deficit, 
and  reduce  a  range  of  other  environmental 
pollutants  in  addition  to  greenhouse  gases. 

Repeated  testimony  before  Congress  indi- 
cates that  energy  efficiency  has  become  one 
of  America's  largest  sources  of  least-cost 
energy  services.  Over  the  past  15  years  in- 
vestments  in   improving  the  efficiency  of 
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America's  stock  of  buildings,  appliances,  ve- 
hicles, industrial  equipment,  and  other 
energy-consuming  devices  has  cut  energy 
consumption  by  one-third,  reduced  carbon- 
dioxide  emissions  50%  below  what  they  oth- 
erwise would  have  been,  and  are  saving  U.S. 
consumers  a  phenomenal  $160  billion  per 
year.  The  energy  savings  have  also  dramati- 
cally reduced  foreign  oil  imports,  cutting 
the  trade  deficit  by  more  than  $40  billion 
per  year. 

Success  breeds  success,  and  this  is  undeni- 
ably true  about  remaining  opportunities  for 
saving  more  money  and  cutting  carbon  diox- 
ide, carbon-monoxide,  nitrogen  oxide, 
sulfer-dioxide,  volatile  organic  compounds, 
and  methane  emissions  through  additional 
efficiency  improvements. 

DeUiled  studies  show  that  the  U.S.  econo- 
my could  maintain  robust  economic  growth 
while  achieving  between  $160  billion  and 
$200  billion  per  year  in  energy  savings 
through  continued  investment  in  efficiency 
technologies  that  are  two  to  five  times 
cheaper  than  conventional  fossil  or  nuclear 
resource  options. 

However,  a  variety  of  market  imperfec- 
tions and  institutional  barriers  currently  in- 
hibit the  timely  capture  of  these  low-cost 
energy  options.  In  particular,  public  policy- 
making has  failed  to  keep  pace  with  these 
technological  innovations  and  new  commer- 
cial opportunities,  nor  have  any  public 
policy  efforts  been  made  to  deal  with  the 
threat  of  global  warming.  The  proposed  leg- 
islation sets  out  new,  needed  changes  in  fed- 
eral policies  that  reduce  a  number  of  the 
key  market  barriers. 

Efficiency  is  not  a  panacea  to  the  global 
warming  problem,  but  represents  the  most 
important  first  step  this  and  other  nations 
can  take  in  reducing  greenhouse  gases  in  a 
cost-minimizing  manner,  while  at  the  same 
time  spurring  economic  productivity. 

The  energy  savings— cumulatively 
amounting  to  trillions  of  dollars  per  decade 
worldwide— may  offer  one  of  the  few 
sources  of  investment  capital  for  undertak- 
ing additional  steps  to  control  greenhouse 
emissions. 

Other  vital  steps  that  need  to  be  taken, 
and  that  are  addressed  in  this  legislation,  in- 
clude: rapid  development  of  ecologically  sus- 
tainable renewable  energy  resources;  pre- 
vention of  deforestation  and  promotion  of 
reforestation,  afforestation,  and  agrofor- 
estry  domestically  and  internationally; 
eliminating  stratospheric  ozone-depleting 
chlorofluorocarbons  (CPCs)  and  reducing 
other  greenhouse  gases  (e.g.,  methane,  ni- 
trous oxides);  promoting  population  stabili- 
zation in  developing  countries  through  in- 
creased family  planning  services;  and  devel- 
opment of  adaptative  measures  for  agricul- 
ture and  other  affected  parts  of  the  econo- 
my that  will  l>e  impacted  by  changing  cli- 
mate patterns  and  sea  level  rise  as  the 
global  warming  takes  its  course. 

The  bill  gives  high  priority  to  reinvigorat- 
ing  the  nation's  renewable  energy  R&D  pro- 
gram, which  has  been  reduced  75%  over  the 
past  decade.  According  to  DOE's  ESiergy  Re- 
search Advisory  Board  (ERAB)  the  U.S.  re- 
serves of  renewable  energy  resources  ex- 
ceeds 80,000  quads— five  to  10  times  larger 
than  U.S.  coal  reserves.  ERAB  estimates 
that  80  quads  could  be  economically  extract- 
ed from  this  resource  base  (or  80%  of  the 
energy  projected  to  be  needed  by  2010).  if 
the  nation  maintains  stable-level  RD&D 
funding.  This  bill  takes  that  advice  serious- 
ly. 

Natural  gas  can  also  play  an  important 
role  as  a  bridging  fuel,  since  it  produces 
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about  half  as  much  COj  as  coal.  The  U,S. 
currently  has  the  world  lead  in  high-effi- 
ciency advanced  gas  turbines,  developed 
over  the  past  decade  for  the  Air  Force  for 
aircraft.  They  can  be  modified  to  produce 
electricity  and  steam.  The  bill  promotes  the 
demonstration  of  this  aero-derivative  tech- 
nology, known  as  Intercooled  Steam-Inject- 
ed Gas  Turbines  (ISTIGs)  and  ChemicaUy 
Recuperated  ISTIGs  (CRIS'HGs).  They  are 
50%  more  efficient  than  conventional  pow- 
erplants,  and  cost  half  as  much  as  new  coal 
or  nuclear  plants.  Just  using  them  to  re- 
place currently  operating  gas-fired  power 
plants  would  save  the  nation  half  a  million 
barrels  of  gas  per  day  and  $16  bilUon  in  net 
present  value.  Moreover,  they  represent  an 
outstanding  export  product.  An  AID  study 
found  that  they  could  be  used  to  cost-effec- 
tively generate  50.000  megawatts  (MW)  of 
electricity  in  the  70  developing  countries 
that  grow  sugar,  using  sugar  cane  wastes  as 
the  renewable  fuel  source.  A  more  recent 
study  that  included  paper  and  pulp  and  ag- 
riculture wastes  finds  a  current  global 
market  potential  exceeding  250.000  MW. 

The  U.S.  annually  mines  upwards  of  one 
billion  tons  of  coal,  and  coal  produces  over 
half  of  U.S.  electricity.  This  legislation  pro- 
motes research  to  reduce  or  offset  CO,  emiis- 
sions  from  coal.  In  particular,  the  bill  pro- 
motes urban  and  rural  tree-planting,  which 
research  shows  to  be  one  of  the  least-cost 
means  of  offsetting  carbon  emissions.  The 
bill  builds  upon  the  "Global  Releaf "  pro- 
gram developed  by  the  American  Forestry 
Association,  which  has  identified  opportuni- 
ties for  planting  over  150  million  trees  in 
urban  communities.  The  trees  are  estimated 
to  save  consumers  $4  billion  per  year  by  re- 
ducing the  "simimer  heat  island"  effect  and 
the  need  for  as  much  air  conditioning. 

Key  features  of  the  bill  include: 

NATIONAL  GOALS 

20%  reduction  of  1988  COj  emissions 
levels  by  2000; 

Intl  Global  Agreement  on  the  Atmosphere 
by  1992  setting  a  global  goal  of  20%  reduc- 
tion of  1988  CO,  levels  by  2000; 

Periodic  review  of  need  for  and  the  oppor- 
tunity to  achieve  further  reductions  beyond 
2000. 

TITLE  I— NATIONAL  LEAST-COST  ENERGY  PLAN 

Changes  the  National  Energy  Policy  Plan 
(NEPP)  into  the  National  Least-Cost 
Energy  Policy  Plan  (NLCEPP)  and  man- 
dates DOE  to  prioritize  policies  in  accord- 
ance with  the  least-cost  options; 

[Note:  The  least-cost  language  adopts  the 
process  Congress  mandated  in  I»ublic  Law 
96-501.  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1980.] 

The  Plan  shall  also  rank  cost-effective 
energy-saving  options  that  reduce  energy 
use  per  unit  of  GNP  by  2,  3,  4,  5,  and  6  per- 
cent per  year,  and  estimates  of  COi  reduc- 
tions resulting  from  each  option; 

A  2-year  Action  Plan  to  meet  the  goals  of 
the  Least-Cost  Plan. 

TITLE  II— ENERGY  EFTICIENCY 

3-year  R&D  authorization  of  a  minimum 
of  $868  million— $222  million  in  FY91,  $296 
million  in  FY92,  and  $350  million  in  FY93 
(compared  to  $162  million  in  FY88,  and  still 
far  below  the  FY79  level  of  $427.9); 

[Note:  Studies  show  that  federal  energy 
efficiency  R&D  has  been  an  unparalleled 
success  story— the  investment  returns  on 
just  seven  of  the  most  successful  projects 
are  sufficient  to  provide  a  50-fold  return  on 
all  taxpayer  expenditures  on  efficiency 
R&D  over  the  past  15  years. 


29623 

EsUblishment  of  10  research  centers  to 
achieve  multiple  improvements  in  energy-In- 
tensive industries  that  reduce  energy,  cap- 
ital and  labor  costs,  and  waste  pollutants— a 
minimum  of  $120  million  for  3-year  authori- 
zation; 

Reduce  federal  building  primary  energy 
use  per  square  foot  by  25%  by  1995,  and  40% 
by  2000  from  1988  levels— a  minimum  of 
$1.1  billion  for  3-year  authorization  to  retro- 
fit buUdings; 

[Note:  Retrofit  funds  are  estimated  to  pay 
back  in  5  years,  and  will  save  taxpayers  sev- 
eral billion  dollars  additional  over  the  life  of 
the  improvements— federal  buildings  cur- 
rently waste  over  $3  bUlion  per  year  by  fall- 
ing to  procure  energy -efficient  equipment.] 

Establish  Voluntary  Uniform  Home 
Energy  Rating  System,  provide  technical 
support  to  state  and  local  governments 
adopting  the  rating  system,  and  direct  pri- 
mary and  secondary  federal  lending  institu- 
tions to  loan  for  energy-saving  improve- 
ments as  standard  operating  procedure— $20 
million  for  3-year  authorization; 

Establish  efficiency  standards  for  incan- 
descent and  fluorescent  lamps,  and  labels  on 
efficiency  of  windows  and  window  systems; 

R&D  Initiative  to  reduce  energy  and  strat- 
ospheric ozone  depleting  chemicals— a  mini- 
mum of  $30  million  for  3-year  authorization; 

Expand  DOE's  Least-Cost  Electric  Utility 
Planning  Initiative— a  minimum  of  $30  mil- 
lion for  3-year  authorization,  and  imple- 
ment a  Least-Cost  Gas  Utility  Planning  Ini- 
tiative—a minimum  of  $15  million  for  3-year 
authorization; 

[Note:  Efficiency  investments  could  cut  in 
half  the  nation's  $170  billion  per  year  gas 
and  electricity  bill  for  buUdlngs.  but  current 
utility  regulations  make  it  unlikely  that 
most  of  these  savings  will  be  captured— 
these  least-cost  Initiatives  are  designed  to 
overcome  these  barriers  with  innovative 
changes  in  regulations.] 

Requires  Dept.  of  Transportation  to 
review  and  report  on  Least-Cost  Transporta- 
tion options,  including  mass  transport  op- 
tions, integration  of  transportation  and 
land-use  planning,  and  expansion  of  urban 
walkways  and  bikeways; 

Directs  Federal  Energy  Regulatory  Com- 
mission to  pursue  rigorous  Least-cost  utility 
planning  in  interstate  power  sales; 

Includes  "Qualifying  Efficiency"  in 
PURPA  cogeneration  and  small  power  pro- 
duction purchases  by  utilities,  as  well  as  in 
any  "competitive  bidding"  arrangements. 

TITLE  III— STATE  ENERGY  CONSERVATION 
PROGRAM 

Provides  3-year  authorization  of  $150  mil- 
lion for  state  energy  conservation  programs, 
and  requires  states  to  prepare  comprehen- 
sive energy  plans; 

New  research  program  to  increase  the 
energy  savings  to  investment  ratio  by  50% 
in  the  Low-Income  Weatherization  Program 
(LIWP); 

Provides  3-year  authorization  for  LIWP  of 
$1  blUlon— $250  million  in  Fy91.  $350  in 
FY92.  and  $400  million  in  FY93  (compared 
to  $161.4  million  in  FY89). 

TITLE  IV— VEHICLE  ENERGY  EPPICIENCY 
IMPROVEIfENTS 

Establishes  new  national  vehicle  energy 
efficiency  performance  standards  based  on 
percentage  improvements  for  each  manufac- 
turer's vehicle  fleet— anticipated  to  increase 
new  light  car  mileage  to  45  mpg  and  new 
light  trucks  to  35  mpg  by  1999; 

Steadily  raises  federal  vehicle  fleet  aver- 
age fuel  economy,  requiring  federal  fleet  to 


29624 

achieve  45  mpg  for  light  cars  and  35  mpg  for 
light  trucks  by  1999; 

Steadily  raises  gas-guzzler  tax  on  ineffi- 
cient light  cars  and  trucks  through  1999; 

Provides  tax  rebates  to  consumers  for  pur- 
chase efficient  vehicles— ranging  from  $250 
if  at  least  15%  more  efficient  than  average 
model  for  each  size  class,  to  $2000  if  more 
than  75%  efficient. 

TITLE  V— SOLAR  AND  RENEWABLE  RESOURCES 

3-year  authorization  for  R&D  program  of 
a  minimum  of  $805  million— $200  million  in 
FY91.  $265  million  in  FY92.  and  $340  mil- 
lion in  FY93  (compared  to  $111.6  million  in 
FY89,  but  still  far  less  than  the  FY79  level 
of  $856.9  million); 

Requires  DOE  to  prepare  report  detailing 
long-term  RD&D  program  and  policy  op- 
tions to  achieve  a  doubling,  tripling,  and 
quadrupling  of  national  renewable  energy 
use  by  2015; 

[Note:  DOE  studies  note  that  renewable 
resources  constitute  one  of  America's  larg- 
est energy  reserves— over  80,000  quads  per 
year,  over  five  times  America's  coal  re- 
serves—and that  80  quads  (or  80%  of  pro- 
jected energy  needs  in  2010)  could  be  eco- 
nomicaJly  extracted  within  25  years  by 
maintaining  an  adequate  and  stable  funded 
R&D  effort.  R&D  has  been  cut  75  percent 
over  the  past  8  years,  and  this  bill  gets  the 
needed  R&D  back  on  track.] 

3-year  authorization  for  district  cooling 
demonstration  ($3  million),  and  for  research 
on  integrating  renewables  with  fuel  cells 
($15  million); 

3-year  authorization  to  continue  efforts  of 
the  Committee  on  Renewable  Energy.  Com- 
merce, and  Trade  (CORECT)  to  promote 
export  of  renewable  technologies  ($6.2  mil- 
lion); 

Demonstration  of  biomass-gasified  steam- 
injected  gas  turbines  (Bio-STIGs)— ($50  mil- 
lion authorization). 

[Note:  Bio-STIGs  fueled  with  forest  & 
farm  wastes  and  tree  crops  do  not  add  to 
global  warming— in  the  U.S.  this  option 
could  cost-effectively  replace  coal  power 
plants  when  they  are  retired,  and  globally 
this  U.S.  developed  technology  could  cap- 
ture an  enormous  export  market  (250,000 
MW  already  identified).] 

TITLE  VI— SOLAR  HYDROGEN  FUELS 

5-year  authorization  of  $200  million  for 
R&D  on  production  and  use  of  renewable 
energy-generated  hydrogen  fuels— ($20  mil- 
lion in  FY91,  $30  million  in  FY92.  $40  mil- 
lion in  FY93,  $50  million  in  FY94,  and  $60 
million  in  FY95); 

TITLE  VII— NATURAL  GAS  AND  COAL 

4-year  authorization  of  $200  million  for 
cost-matching  commercial  demonstration  of 
advanced  gas  turbines  (ISTIGs,  CRISTIGs, 
etc.).  with  units  not  exceeding  113 
megawatts  each— ($50  million  for  each  of 
FY91  to  FY94); 

[Note:  the  U.S.  has  the  world  lead  on  this 
technology,  and  it  could  become  one  of  the 
nation's  most  competitive  global  exports- 
just  replacing  the  127.000  MW  of  inefficient 
oil  &  gas  power  plants  that  will  still  be  oper- 
ating through  2000  will  save  consumers  bil- 
lions of  dollars  and  prevent  combustion  of 
300  million  barrels  of  oil] 

3-year  authorization  of  $90  million  for 
demonstration  of  natural  gas  for  mass  tran- 
sit—($30  million  for  each  of  FY91  to  PY93>: 

3-year  authorization  for  research  on  pre- 
venting, reducing,  recycling,  or  offsetting 
C02  emissions  from  coal  combustion. 
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TITLE  VIII— U.S.  FOREST  AND  AGRICULTURE 
POLICIES 

Requires  report  assessing  the  extent  to 
which  the  nation's  lands  are  being  reforest- 
ed, an  evaluation  of  increasing  the  rate  of 
reforestation  and  afforestation,  and  the 
impact  of  such  measures  on  mitigating  the 
global  "greenhouse  effect"; 

Requires  National  Academy  of  Sciences' 
report  on  linkages  between  agricultural  pro- 
duction and  global  climate  change,  an  as- 
sessment of  potential  changes  that  could 
occur,  and  recommendation  of  sustainable 
management  practices  to  minimize  detri- 
mental impacts; 

5-year  authorization  of  $100  million  for 
the  Agriculture  Productivity  Research  Pro- 
gram, designed  to  help  farms  fix  nitrogen 
and  carbon  and  reduce  dependence  on  fossil 
fuel  inputs— ($20  million  for  each  of  FY91 
to  FY95,  compared  to  $3.9  in  FY89); 

3-year  authorization  of  $39  million  for  de- 
velopment of  an  Integrated  Farming  RD&D 
program  designed  to  promote  ecologically 
sustainable  production  of  cost-effective  re- 
newable fuels  and  other  multiple  economic 
outputs  ($13  million  for  each  of  PY91  to 
FY93); 

Mandates  a  comprehensive  report  on 
RD&D  necessary  to  establish  a  National 
Farm  Ethanol  Program,  and  analysis  of  in- 
centives necessary  to  stimulate  production 
of  ethanol  feedstocks; 

Establishes  an  urban  tree  planting  pro- 
gram designed  to  reduce  the  "summer  heat 
island"  effect  in  communities,  leading  to  re- 
duced energy  costs  and  carbon-dioxide  emis- 
sions—($100  million  authorization); 

Expansion  of  the  Conservation  Reserve 
Program  to  65  million  acres; 

[Note:  Studies  show  that  farmers  could  si- 
multaneously reduce  soil  erosion  and  diver- 
sify their  production  by  growing  tree  crops 
that  can  be  used  as  biomass  fuels— the  CRP 
could  provide  40%  of  the  biomass  necessary 
to  replace  all  U.S.  coal  electric  plants  as 
they  are  retired  with  high-efficiency  steam- 
injected  gas  turbines.] 

Revises  the  Tongass  National  Forest  Land 
Management  Plan  to  protect  the  old  growth 
rainforest; 

TITLE  IX— DEVELOPMENT  ASSISTANCl! 

Establishes  a  Bilatera!  Tropical  Forestry 
and  Agroforestry  Program  to  slow  deforest- 
ation, and  promote  reforestation,  afforesta- 
tion, and  agroforestry; 

[Note:  Over  two  billion  acres  of  the 
world's  forests  have  been  cleared,  and  are  in 
need  of  replanting.  Each  year  an  additional 
25  million  acres  of  forests  are  being  razed— 
an  area  the  size  of  Pennsylvania  each  year. 
Reforestation  rates  are  pitifully  low— only 
one  tree  replanted  for  every  10  cut  down  (39 
in  Africa).] 

Establishes  Multilateral  Tropical  Forestry 
and  Agroforestry  Program  to  achieve  simi- 
lar goals; 

[Note:  Developing  countries  are  losing  15 
million  acres  of  cropland  to  desertification 
each  year— roughly  the  same  level  over  the 
next  ten  years  that  could  grow  tree  crops 
sufficient  to  provide  the  energy  necessary  to 
double  agriculture  output  in  these  coun- 
tries.] 

Bans  import  of  wood  and  wood  products 
from  countries  failing  to  implement  Tropi- 
cal Forestry  and  Agroforestry  Programs  de- 
fined above; 

Establishes  a  Bilateral  Least-Cost  Energy 
Program  to  assist  aid-recipient  countries  to 
implement  national  least-cost  energy  plans; 

Establishes  Least-Cost  Transportation 
Policies  to  guide  aid  and  loans  to  recipient 
countries; 
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Establishes  Multilateral  Least-Cost 
Energy  Program  that  encourages  all  multi- 
development  lending  institutions  to  imple- 
ment least-cost  energy  policies; 

Promotes  debt  reduction  for  developing 
countries  implementing  environmental  con- 
servation measures. 

TITLE  X— INTERNATIONAL  INITIATIVES 

To  convene  an  international  meeting  in 
the  U.S.  to  encourage  adoption  of  a  binding 
multilateral  global  climate  protection  con- 
vention to  reducing  global  carbon  dioxide 
emissions  20%  below  1988  levels  by  2000. 
and  further  reductions  beyond  2000  as 
deemed  necessary  by  periodic  review; 

Adopt  a  binding  multilateral  agreement 
requiring  reductions  of  not  less  than  30%  in 
emissions  of  oxides  of  nitrogen  over  1987 
levels  by  1998; 

Adoption  of  additional  control  measures 
requiring  the  virtual  elimination  of  CFC 
production  identified  in  the  Montreal  proto- 
col within  five  to  seven  years  of  enactment 
of  this  Act; 

To  convene  an  international  meeting  in 
the  U.S.  to  encourage  the  exchange  of  infor- 
mation on  energy  efficiency  and  solar  and 
renewable  energy  resources  that  are  ecologi- 
cally sustainable. 

TITLE  XI— WORLD  POPULATION  GROWTH 

5-year  authorization  for  family  planning 
services  of  $2.78  billion  and  at  least  $300 
million  available  for  the  United  Nations 
Population  Fund- ($500  million  in  FY91. 
$540  million  in  FY92,  and  $580  million  for 
each  of  FY93  to  FY95,  compared  to  $242 
million  in  FY89  for  international  family 
planning  services); 

Initiate  an  international  conference  on 
population  to  examine  policies  necessary  to 
achieve  sustainable  world  population  levels, 
and  advance  the  scientific  understanding  of 
the  interrelationship  between  population, 
resources,  environment,  and  economic  devel- 
opment; 

E:stablish  a  National  Commission  on  Popu- 
lation, Environment,  and  Natural  Re- 
sources, comprised  of  the  Chairman  of  the 
President's  Council  on  Environmental  Qual- 
ity, the  Director  of  OTA,  and  3  other  Presi- 
dental  appointees; 

3-year  authorization  of  $45  million  for 
Conference  and  Commission— ($10  million 
in  FY91.  $15  million  in  FY92.  and  $20  mil- 
lion in  FY93). 

TITLE  XII— RECYCLABLE  MATERIALS 

Establishes  Office  of  Recycling  Research 
and  Information  within  the  Dept.  of  Com- 
merce to  promote  recyclable  materials  pro- 
grams, and  to  report  on  the  nation's 
progress  in  using  recyclable  materials; 

[Note:  Studies  show  that  if  the  U.S.  in- 
creased its  recycling  rate  10%  above  the  pro- 
jected level  by  1992  and  30%  above  the  pro- 
jected level  by  2008  the  nation  could  accu- 
mulate savings  of  $30  billion  and  7  quads  of 
energy.] 

Study  of  federal,  state,  and  local  govern- 
ment policies  and  practices  in  recycling  gov- 
ernment-generated wastes,  and  in  procuring 
recyclable  materials,  and  recommend 
changes  in  public  policy  to  increase  such  ef- 
forts; 

Pilot  project  on  municipal  waste  and 
sewage  sludge  comp>osting; 

Study  and  scientific  research  regarding 
degradable  materials  and  recycling,  and 
identify  potential  incentives  for  facilitating 
development  of  new  markets  for  recycled 
nondegradable  materials; 

Ban  production  or  sale  of  certain  designat- 
ed nonrecyclable  consumer  goods. 
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INTRODUCTION  OF  COMPETI- 
TIVE WHOLESALE  ELECTRIC 
GENERATION  ACT 

HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  BLILEY.  Mr.  Speaker,  as  we  look  to  the 
next  decade,  we  face  deepening  doubts  atxjut 
how  America  can  meet  its  still  growing  needs 
for  more  economical  electricity.  Demand  for 
electricity  continues  to  increase,  and  the  sur- 
pluses in  generating  capacity  that  arose 
during  the  1970's  and  early  1980"s  are  being 
steadily  absort>ed. 

Studies  by  the  U.S.  Department  of  Energy 
have  forecast  that,  if  demand  grows  by  just  2 
percent  annually,  the  United  States  will  need 
about  100  gigawatts  of  additional  electric  gen- 
erating capacity  by  the  year  2000.  This  repre- 
sents the  equivalent  of  between  500  and 
1,000  powerplants  of  the  size  likely  to  be  built 
in  the  coming  years  and  an  increase  of  one- 
sixth  of  existing  capacity  beyond  that  currently 
under  construction. 

The  Energy  Department  recognizes  that 
these  estimates  may  be  conservative,  sug- 
gesting in  a  1988  analysis  that,  with  a  modest- 
ly higher  growth  demand,  "it  is  likely  that 
every  region  will  need  new  generating  capac- 
ity by  the  early  1990s."  In  fact,  the  Wall  Street 
Journal  recently  reported  that  because  of  pos- 
sible power  shortages,  "New  England,  New 
York's  Long  Island,  and  possibly  the  Middle 
Atlantic  States  all  face  brownouts  and  black- 
outs this  summer."  The  report  noted  that  utili- 
ty analysts  are  also  forecasting  that  by  1992, 
or  mayt)e  sooner,  tfie  entire  east  coast,  much 
of  the  Midwest  and  the  Pacific  Northwest  will 
be  "equally  hard-pressed  to  keep  the  lights 
burning  brightly." 

Conservation  measures  must  play  an  impor- 
tant and  significant  role  in  meeting  this  chal- 
lenge; nonetheless,  capacity  additkjns  will  be 
needed.  The  form,  availability,  cost,  and  safety 
of  these  capacity  additions  will  also  shape  the 
types  of  response  we,  as  a  nation,  make  to 
the  impending  shortages  of  electricity  sup- 
plies. 

Our  experience  in  Virginia  has  shown  that 
nonutility  generation  can  provide  a  valuable 
role  in  the  supply  of  much  needed  capacity. 
The  enactment  of  the  Public  Utility  Regulatory 
Policies  Act  [PURPA]  initiated  a  competitive 
market  for  generating  electricity  and  for  ex- 
panding the  options  available  to  utility  compa- 
nies. The  result  of  this  competition  has  been 
reliable,  efficient  electricity  generation. 

However,  as  this  form  of  generation  ma- 
tures, we  have  come  to  realize  that  there  are 
real  barriers  to  further  development.  A  signifi- 
cant impediment  to  utilities  acquiring  the 
lowest  cost  reliable  capacity  through  the  inde- 
pendent power  martlet  is  the  Publk:  Utility 
Holding  Company  Act  [PUHCA]. 

PUHCA  has  t>een  a  very  effective  piece  of 
legislation  in  dealing  with  the  abuses  by  utility 
f)olding  companies  that  were  evident  when 
the  law  was  passed  in  1935.  I  believe  it  has 
served  the  ratepayer  and  the  investor  very 
well;  however,  it  was  impossible  for  the  law- 
makers of  the  time  to  envisK>n  the  recreation 
of  independent  power  producers  that  do  not 
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retail  electricity  or  enjoy  mariset  power.  With- 
out these  benefits,  an  independent  power  pro- 
ducer has  greater  difficulty  aranging  proper  fi- 
nancing under  PUHCA,  and  the  maximum 
benefit  of  competition  fails  to  be  realized. 

Today.  I  am  pleased  to  introduce  the 
PUHCA  Reform  Act  of  1989  with  my  friend, 
the  gentleman  from  Louisiana  [Mr.  Tauzin]. 
This  legislation  will  be  a  surgrcal  strike  on 
PUHCA  that  will  allow  for  the  law  to  property 
differentiate  between  utility  holding  companies 
and  the  new  breed  of  truly  independent  power 
producers.  I  believe  that  this  legislation  will 
retain  tfie  much  needed  protectk>n  to  the  rate- 
payer of  PUHCA  while  altowing  this  Nation's 
electricity  generation  to  enter  the  21st  centu- 

This  legislation  establishes  a  level  playing 
field  with  proper  safeguards  so  that  reliable 
competition  can  occur.  This  type  of  competi- 
tion will  be  a  real  benefit  to  the  ratepayer 
today  by  supplying  the  most  efficient  least 
cost  electricity.  Also,  society  as  a  whole  will 
benefit  by  unleashing  the  creativity  and  inno- 
vation of  the  market  to  tackle  the  technologi- 
cal and  environmental  challenges  facing  this 
Nation's  future  energy  needs. 

Of  course,  I  want  to  thank  my  colleague 
from  Louisiana,  Mr.  Tauzin,  for  his  fine  work 
on  the  issue.  I  also  want  to  thank  the  chair- 
man of  the  Subcommittee  on  Energy  and 
Power,  Mr.  Sharp,  for  his  leadership  in  bring- 
ing the  concepts  incorporated  in  the  legisla- 
tion to  the  forefront  of  our  national  energy 
policy  debate.  Finally.  I  want  to  thank  the 
chairman  of  the  Committee  on  Energy  and 
Commerce,  Mr.  Dingell,  for  showing  real 
openness  and  willingness  to  discuss  these 
concepts.  I  look  fonward  to  working  with  all  my 
colleagues  toward  successful  passage  of  the 
PUHCA  Reform  Act  of  1989. 


SPRINGFIELD  REVIVAL 


HON.  CHARLES  E.  BENNETT 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  BENNETT.  Mr.  Speaker,  a  recent  edito- 
rial in  my  hometown  newspaper.  Florida 
Times-Union,  heralded  a  recently-unveiled 
plan  to  restore  the  Springfield  area  in  my  con- 
gressional district.  I  have  been  associated 
with  this  along  with  my  long-time  friend,  Doug 
Milne,  who  was  mentioned  in  the  artk:le.  The 
credit  goes  to  Doug,  the  National  Tmst  for 
Historical  Preservation,  arxj  everyone  who  has 
worked  so  hard  to  preserve  this  historic  area. 

I  am  glad  to  have  been  associated  with  this 
effort,  which  is  far  from  complete.  I  submit  for 
the  Congressional  Record  the  editorial  enti- 
tled "Speedup  of  Springfield  revival  goes  from 
possible  to  probab\e." 

Speeddp  of  Springfield  Revival  Goes  From 
Possible  to  Probable 

The  most  detailed  plan  ever  developed 
during  approximately  15  years  of  efforts  to 
revive  the  historic  Springfield  neightwrhood 
near  downtown  Jacksonville  was  unveiled 
yesterday. 

Called  'ambitious  but  feasible."  the  five- 
year  plan  calls  for  $6.6  million  of  public  and 
private  spending  in  the  neighborhood 
during  the  next  two  years— including  $3.5 
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million  in  loan  commitments  by  the  city's 
banks,  insurance  companies  and  other  fi- 
nancial institutions. 

The  $6.6  million  is  the  "minimum 
need  ...  to  make  an  effective  impact  on 
Springfield,"  according  to  John  Andrew 
Gallery  of  Urban  Partners,  a  consulting 
firm  that  devised  the  "Springfield  Historic 
District  Revitalization  Strategy." 

The  firm  was  hired  by  the  National  Trust 
for  Historic  Preservation,  which  received  a 
$50,000  grant  to  study  the  neighlx>rhood 
from  the  Jessie  Ball  duPont  Religious. 
Charitable  and  Educational  Fund. 

In  something  of  a  revival-meeting  atmos- 
phere during  a  luncheon  In  the  Seminole 
Club,  business  and  political  leaders  of  Jack- 
sonville as  well  as  leaders  of  Springfield 
neighlx>rhood  organizations  pledged  their 
support  of  the  plan. 

Mayor  Tommy  Hazouri.  who  has  been  at 
odds  with  some  neighborhood  activists  for 
demolishing  alleged  "crack  houses"  in 
Springfield  that  some  felt  should  be  pre- 
served and  rehabilitated,  praised  the  plan 
and  said.  "You  have  the  commitment  from 
the  mayor  to  make  it  happen.  I'd  like  to 
publicly  state  today  that  I  envision  a 
Springfield  returning  back  to  the  future." 

A  major  element  of  the  strategy  is  to 
avoid  the  "gentrification"  controversy  that 
has  erupted  in  other  cities  when  upper- 
income  families  returned  to  the  inner  city  to 
restore  old  homes  and  drove  out  low-income 
residents. 

The  Springfield  strategy  goes  into  great 
detail  to  continue  rehabilitation  of  the 
neighborhood's  attractive  old  homes  while 
providing  better,  affordable  housing  for  the 
large  proportion  of  low-income  people  living 
there. 

The  mile-square  Springfield  Historic  Dis- 
trict is  believed  to  have  the  largest  concen- 
tration of  historic  residences  in  Florida, 

J.  Jackson  Walter,  president  of  the  Na- 
tional Trust,  said  the  revitalization  strategy 
"can  provide  a  national  model  for  affordable 
housing,  as  there  is  an  economic,  racial  and 
social  diversity  among  [Springfield's]  resi- 
dents. .  .  .  The  area  is  a  microcosm  of  the 
problems  and  assets  in  so  many  of  our  na- 
tion's cities." 

Like  the  recently  published  final  report  of 
the  Mayor's  Commission  on  Housing,  the 
Springfield  plan  emphasizes  the  need  to  up- 
grade the  quality  of  existing,  substandard 
housing  in  order  for  Jacksonville  to  realisti- 
cally provide  affordable  housing  for  low- 
income  families. 

E>ouglas  J.  Milne,  an  attorney  who  headed 
a  local  committee  assisting  the  National 
Trust  in  devising  the  Springfield  plan.  said. 
"If  we  are  to  see  decent,  safe  housing  condi- 
tions for  the  poor,  the  most  basic  consider- 
ation must  be  how  to  hold  down  costs.  We 
must  begin  with  the  existing  housing 
stock— obviously  it  should  cost  less  to  im- 
prove than  to  build  from  point  zero." 

But  the  plan  also  goes  into  great  detail 
proposing  a  mixture  of  public  and  private 
programs  to  reduce  the  demolition  rate  of 
homes  that  can  he  saved,  overcome  financ- 
ing oljstacles  of  families  seeking  loans  for 
homes  that  they  want  to  rehabilitate  them- 
selves, and  to  "infill "  the  large  number  of 
vacant  lots  in  Springfield  with  brand-new 
housing  that  has  the  attractive  architectur- 
al "flavor"  of  existing  homes. 

Despite  a  multitude  of  olKtacles.  Spring- 
field has  heen  "coming  back"  slowly  but  no- 
ticeably In  recent  years.  The  National  Trust 
offers  a  blueprint  for  speeding  the  process 
substantially.  The  blueprint  can  become  re- 
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ality  if  business  and  political  interests  so 
decree. 


THE  BATTLE  ON  CAPITAL  GAINS 


UMI 


HON.  DONALD  L  "BUZZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  the  battle  on  capital  gains  is  tempo- 
rarily on  hold,  but  the  war  is  far  from  over.  Our 
pretax  frierKJs  in  the  other  body  have  refused 
to  heed  the  will  of  the  American  people  and 
have  killed  this  proposal  that  would  continue 
ecor>onMC  growtti  and  help  the  middle-income 
taxpayer. 

A  decrease  in  the  capital  gains  tax  is  not  a 
tax  break  for  wealthy  Americans.  In  1987, 
one-third  of  all  tax  returns  reporting  long-term 
capital  gains  had  adjusted  gross  incomes- 
other  than  the  capital  gain — of  less  than 
$20,000  and  70  percent  had  incomes  less 
than  $50,000. 

Mr.  Speaker,  the  elderly,  the  small  farmer, 
the  small  businessman,  and  middle-income 
Americans  are  the  most  hurt  by  the  Senate 
refusal  to  k>wer  the  capital  gains  rate.  In  fact, 
seniors  make  up  26  percent  of  all  tax  returns 
reporting  capital  gains  while  representing  only 
11  percent  of  all  tax  returns.  It  is  a  crime  to 
continue  to  take  money  out  of  the  pockets  of 
this  Natkjn's  elderiy  to  finance  this  country's 
txjdget  deficit. 

I  commend  my  colleagues  for  listening  to 
the  will  of  the  voters  when  the  House  passed 
the  capital  gains  cut  in  September.  I  would 
urge  our  colleagues  in  the  other  txxjy  to 
reduce  this  tax  so  that  we  help  middle  Ameri- 
cans realize  the  American  dream. 

Liberals  have  been  saying  that  a  cut  in  cap- 
ital gains  is  a  tax  break  that  only  benefits  the 
rich,  t>ecause,  they  say  80  percent  of  capital 
gains  reported  by  individuals  earning  over 
$100,000  annually.  Both  of  these  statements 
are  wrong.  The  fact  of  the  matter  is  the  cur- 
rent tax  on  capital  gains  is  hurting  retirees, 
small  txisinessowners,  farmers,  middle-  and 
kjwer-income  workers,  and  most  of  all,  our 
Nation's  competitiveness  in  the  worid  market. 
A  cut  in  the  capital  gains  tax  rate  will  strength- 
en iHJSinesses  and  our  economy,  improve 
competitiveness,  raise  revenue  to  offset  the 
txjdget  deficit,  and  benefit  middle-income 
Americans  more  than  anyone  else. 

HH3H  CAPITAL  COSTS  IN  UNITED  STATES  HELP 
JAPANESE  BUY  AMERICA 

Experts  agree  that  a  major  reason  U.S. 
companies  have  trouble  competing  in  the 
global  marketplace  is  tiecause  our  Govern- 
ment taxes  long-term  capital  gains  at  a  higher 
rate  tfian  nearly  all  of  our  European  and  Asian 
competitors.  For  example,  the  United  Kingdom 
irnJexes  capital  asset  basis  to  inflation;  the 
Frerx^h  rate  is  16  percent;  Japan  taxes  secun- 
ties  at  5  percent;  and  West  Germany,  Italy, 
Belgium,  Taiwan,  Hong  Kong,  South  Korea, 
and  Singapore  don't  tax  long-term  capital 
gains  at  all. 

By  making  capital  gains  more  attractive, 
Americans  woukl  invest  in  venture  capital 
companies  wtiose  major  investors  are  now 
foreigners  paying,  as  you  can  see,  very  little 
or  no  tax  on  capital  gains.  In  other  words,  for- 
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eign  cost  of  capital— the  after-tax  return  a 
company  pays  its  lenders — is  much  less  than 
what  U.S.  firms  pay.  This  makes  it  less  com- 
petitive and  less  costly  for  foreign  companies 
to  finance  large  deals.  It  is  also  exactly  why 
the  Japanese  have  recently  acquired  Colum- 
bia Pictures  and  the  Rockefeller  Center. 

A  TAX  CUT  THAT  WOULD  RAISE  REVENUE 

This  cut  in  capital  gains  would,  indeed,  raise 
revenue  and  spur  on  economic  growth.  Fol- 
lowing the  rate  cuts  of  1978  and  1981,  reve- 
nues soared  from  $9.1  billion  to  their  pretax 
reform  level  of  $24.5  billion  in  1985.  By  con- 
trast, from  1969  to  1973  the  rate  was  raised 
from  28  to  49  percent,  and  the  real  revenues 
by  1976  were  37  percent  lower  than  in  1969. 
The  reason  is  simple:  Making  the  capital  gains 
tax  less  punitive  will  cause  many  taxpayers— 
who  would  elect  to  hold  their  assets  at  a  high 
rate- to  sell  at  least  some  assets  and  pay  tax 
on  the  profits. 

A  recent  study  by  the  National  Center  for 
Policy  Analysis  shows  that  the  House-passed 
2-year  rate  cut  to  19.6  percent,  plus  inflation- 
indexing  of  gains  thereafter  would: 

Increase  Federal  revenues  $61  billion  over 
10  years. 

Increase  GNP  by  $40  billion  over  10  years. 

Create  400,000  new  jobs  by  1992  and 
750,000  by  1995. 

Indexing  capital  gains  to  inflation,  just  as 
income  tax  is  now  indexed,  is  long  overdue 
and  is  more  valuable  than  a  permanent  cut 
which  would  raise  $31  billion  over  10  years. 
By  taxing  gains  not  indexed  for  inflation,  the 
system  imposes  an  even  higher  tax  on  real 
gains,  and  sometimes  even  on  real  losses 
that  inflation  disguises  as  gains. 

MYTHS  ABOUT  CAPITAL  GAINS 

You  may  ask:  Why  do  I  hear  that  it  would 
be  a  break  for  the  rich  and  80  percent  of  cap- 
ital gains  are  realized  by  people  who  earn 
over  $100,000  annually?  The  reality  is  a  per- 
son's capital  gain  is  included  in  their  income 
for  the  year  they  realize  the  gain;  thus,  they 
are  included  in  a  much  higher  income  bracket 
when  their  real  annual  income  may  only  be 
$20,000.  In  fact,  in  1987,  one-third  of  tax  re- 
turns reporting  long-term  capital  gains  had  ad- 
justed gross  income — other  than  their  gain- 
less  than  $20,000;  and  70  percent  had  in- 
comes less  than  $50,000. 

THE  ELDERLY  AND  MIDDLE  CLASS  BENEFIT  MOST 

The  elderiy— age  65  and  over— especially 
benefit  from  a  capital  gains  tax  cut  because 
most  realize  capital  gains  more  than  once  in 
their  later  years.  In  fact,  36  percent  of  the  el- 
derly reported  capital  gains  in  at  least  4  of  5 
years  during  the  1979-83  5-year  period.  I'll 
bet  you  didn't  realize  that  the  elderiy  make  up 
26  percent  of  all  tax  returns  reporting  capital 
gains  while  representing  only  1 1  percent  of  all 
tax  returns. 

What  this  means  is  Grandpa  and  Grandma 
decide  to  use  the  proceeds  from  their  lifelong 
investments  to  either  enjoy  their  retirement  or 
just  to  pay  for  increased  living  expenses.  I 
really  believe  it  is  a  crime  to  take  away  a  large 
portion  of  the  hard-earned  investments  of 
those  who  no  longer  earn  income. 

It  is  also  unfair  to  many  other  Americans. 
Consider  the  middle-class  family  who  carefully 
invested  in  stock  or  a  small  piece  of  real 
estate  several  years  ago.  They  now  want  to 
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sell  it  and  send  their  child  to  college.  But,  be- 
cause the  gain  will  be  taxed  at  ordinary  rates 
and  there  isn't  an  adjustment  for  inflation,  they 
face  the  prospect  of  losing  a  third  or  more  of 
their  profit. 

Consider  the  businesswoman  who  bought  a 
small  retail  store,  made  it  into  a  successful 
business,  and  now  wants  to  sell  it  and  enjoy 
the  fruits  of  her  labor.  This  used  to  be  called 
an  American  success  story.  But  can  she 
afford  to  sell  the  business  since  capital  gains 
rates  and  inflation  have  increased. 

Finally,  consider  the  farmer  who  wants  to 
sell  some  of  his  acreage  and  make  it  available 
for  other  uses.  Its  value  has  greatly  appreciat- 
ed since  he  took  over  the  family  farm  from  his 
dad,  but  a  33  percent  capital  gains  tax  and  no 
adjustments  for  inflation  make  it  hard  to  justi- 


GLOBAL  WARMING-SENSIBLE 
POLICIES  FOR  THE  FUTURE 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  FAZIO.  Mr.  Speaker,  global  wanning  is 
tjeginning  to  occur  as  a  result  of  man's  re- 
lease of  carbon  dioxide  and  other  greenhouse 
gases  into  the  atmosphere.  Predicting  the 
exact  rate  of  global  warming  and  the  exact  cli- 
matic effects  is  a  difficult  art  and  more  re- 
search is  certainty  necessary.  However,  scien- 
tists have  reached  a  general  consensus  that 
global  warming  is  indeed  real  and  that  the 
consequences  will  have  major  impacts  on 
human  civilization. 

Most  scientific  models  of  global  warming 
predict  that  average  temperatures  will  rise  a 
few  degrees  centigrade  by  the  21st  century. 
An  average  temperature  rise  of  a  few  degrees 
may  not  seem  like  much.  During  the  last  ice 
age,  however,  the  world's  average  tempera- 
ture was  only  a  few  degrees  colder  than 
today.  This  small  temperature  difference 
caused  much  of  North  America  to  be  covered 
by  vast  sheets  of  ice  kilometers  thick.  Like- 
wise, the  consequences  of  even  a  modest 
rise  of  a  few  degrees  in  average  temperature 
are  profound. 

Agriculture  will  be  profoundly  affected.  Far 
northern  areas  such  as  Canada  and  the 
Soviet  Union  may  benefit  from  longer  growing 
seasons  and  greater  rainfall.  Most  other  areas 
including  the  United  States  will  suffer  in- 
creased drought  and  substantially  decreased 
crop  production.  Water  supplies  depend  on 
the  quantity  and  timing  of  local  precipitation. 
Many  areas,  including  the  Western  United 
States  will  suffer  droughts  unprecedented  in 
severity  and  duration.  Sea  level  will  rise  slowly 
at  the  rate  of  a  couple  of  inches  per  decade. 
However,  vast  numbers  of  people  live  in 
coastal  areas  which  will  t>e  profoundly  affect- 
ed by  even  small  rises  in  sea  levels.  Many 
areas  will  be  permanently  flooded  and  the 
damage  from  hurricanes  and  other  storms  will 
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far  exceed  the  devastation  caused  recently  by 
Hurricane  Hugo. 

The  Bush  administration  has  finally  begun 
to  comprehend  tfie  reality  and  significance  of 
global  warming.  Last  week  the  United  States 
signed  the  Noordwijk  Declaration  on  Atmos- 
pheric Pollution  and  Climatk;  Change.  In  doing 
so,  the  United  States  has  joined  with  nearly  all 
of  the  other  industrialized  nations  in  the  wortd 
in  agreeing  to  work  toward  stabilizing  the 
emissions  of  cartx>n  dioxide  and  otfier  green- 
house gases  as  soon  as  possible  and  to  In- 
crease study  of  ways  to  reduce  emissions  in 
the  future.  Other  important  aspects  of  this 
declaration  include  recognition  of  the  impor- 
tance of  greater  energy  conservation  and  effi- 
ciency and  recognition  that  developing  coun- 
tries will  need  financial  and  technical  assist- 
ance from  the  industrialized  nations  to  do  tfieir 
part  to  stabilize  CXX  emissions. 

Now  tfiat  we  have  accepted  these  meritori- 
ous goals,  the  administration  must  take  steps 
to  make  significant  policy  changes  that  will  re- 
flect our  commitment  to  these  goals.  In  par- 
ticular, it  is  imperative  that  the  Department  of 
Energy  assume  a  leadership  role  in  reaching 
these  goals.  These  goals  must  be  irKXxporat- 
ed  into  the  Department's  plans  to  develop  a 
national  energy  strategy.  The  Department  is 
holdir)g  hearings  throughout  the  country  on  its 
proposed  energy  strategy,  but  we  have  seen 
no  evidence  to  date  that  the  Department  in- 
tends to  incorporate  any  meaningful  con- 
straints on  CO:  and  other  greenhouse  gases. 
Environmentally  sound  practices  must  be  in- 
corporated into  the  plan. 

In  addition,  it  is  clear  the  Department's  re- 
search and  development  budget  must  be 
changed  to  reflect  these  international  goals. 
The  Department  must  launch  a  comprehen- 
sive program  into  ways  not  only  to  stabilize 
emissions  but  to  develop  technologies  to 
reduce  such  emissions.  The  United  States  is 
by  far  the  largest  emitter  of  Cd  and  other 
greenhouse  gases  and  we  must  assume  a 
leadership  role  in  stabilizing  and  reducing 
these  emissions. 

The  national  energy  policy  must  move  us 
from  a  policy  dominated  by  the  use  of  fossil 
fuels  to  one  that  promotes  the  use  of  renew- 
able energy  resources  and  focuses  on  in- 
creased energy  efficiency  and  cleaner  burning 
fossil  fuels  in  the  near  term.  Research  and  de- 
velopment furKJing  for  energy  technologies 
which  do  not  contribute  to  global  warmirig 
must  be  irwreased.  Such  energy  technologies 
include  solar  photovoltaic,  solar  thermal,  wind 
energy,  biomass  energy — including  ethanol,  as 
well  as  lor>ger  term  development  of  fusion 
sources  and  advanced,  safe  nuclear  reactor 
technologies. 

The  threat  of  global  warming  is  one  of  the 
most  complicated  and  challenging  problems 
that  scientists  and  policymakers  have  ever 
faced.  The  stakes  are  huge  and  the  conse- 
quences of  inaction  or  misguided  action  may 
be  profoundly  negative.  The  United  States  in 
general  and  the  Department  of  Energy  in  par- 
ticular must  take  an  active  leadership  role  in 
developing  and  implementing  an  environmen- 
tally sound  national  energy  policy. 
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HONORING  RONALD  W.  DOWNEY 


HON.  ROBERT  S.  WALKER 

OP  PENMSTLVAM lA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  WALKER.  Mr.  Speaker,  on  December 
30,  1989,  Mr.  Ronald  W.  Downey  will  retire  as 
an  Army  Reserve  Technician  after  33  years  of 
service.  Mr.  Downey,  a  combat  veteran  of  the 
Marine  Corps  during  tfie  Korean  war,  has  had 
a  profound  impact  on  the  readiness  of  the 
U.S.  Army  Reserve  while  performing  his  duties 
as  a  member  of  the  full-time  civilian  support 
staff. 

As  the  supen/isory  staff  assistant  to  the 
378th  Supply  and  Sen/ice  Battalion  at  Fort  In- 
diantown  Gap,  PA,  since  1968,  Mr.  Downey 
served  as  ttie  principal  adviser  to  nine  battal- 
ion commanders.  He  represented  these  com- 
manders on  a  day-to-day  basis  concerning  the 
operation  of  the  battalion  headquarters  arxj 
four  subordinate  companies  throughout  cen- 
tral and  eastern  Pennsylvania. 

Mr.  Downey  has  provided  to  the  Army  Re- 
serve a  career  of  consistency  and  excellerx:e. 
He  has  been  a  tireless  performer  of  his  duties, 
being  responsible  for  maintaining  the  battalion 
at  the  higfiest  possible  levels  of  comt)at  readi- 
ness. His  technical  expertise  will  t>e  well  nigh 
impossible  to  replace,  and  his  sense  of  patri- 
otism is  of  the  highest  caliber.  This  Nation  Is 
forever  indebted  to  Mr.  Ronald  W.  Downey  for 
his  many  years  of  dedk^ated  service. 


SOCIAL  SECURITY  CLAIMANTS 
REPRESENTATION  ACT  OF  1989 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today 
my  colleagues  on  the  Social  Security  Sut)com- 
mittee  and  I  are  lntroducir>g  the  Social  Securi- 
ty Claimants  Representation  Act  of  1 989.  This 
legislation  will  establish  a  responsible  and  fair 
method  for  ensuring  that  Social  Security 
claimants  have  effective  representation  as 
they  pursue  their  rights  under  the  Social  Secu- 
rity Act  Chainnan  Jacobs,  Mr.  Archer,  Mr. 
MoooY,  Mr.  Caroin,  Mr.  Gradison,  and  Mr. 
SCHULZE  join  me  as  original  sponsors  of  this 
important  legislation. 

The  House  first  addressed  this  issue  in  sec- 
tion 9021  of  the  1987  Reconciliation  Act.  The 
bill  we  introduce  today  contains  essentially  the 
same  provisions.  Unfortunately,  this  section 
was  rrat  included  in  the  1987  conference 
report.  I  am  pleased  to  note  that  ihe  Senate 
Finance  Committee  recently  adopted  a  set  of 
reforms  designed  to  address  \he  Issue  of  fees 
for  claimant  representation  durir)g  its  consider- 
ation of  the  1 989  reconciliation  bill.  I  am  hope- 
ful that  the  issue  of  claimant  representation 
and  attorney  fees  can  be  resolved  in  tfie  near 
future. 

Under  present  law,  attorneys  representing 
Social  Security  claimants  may  petition  for  a 
fee  of  up  to  25  percent  of  ttie  past-due  t>ene- 
fits  to  which  the  claimant  is  entitied.  Under 
current  procedures,  the  attorney  must  petition 
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for  this  amount  the  administrative  law  judge 
[ALJ]  decidirig  tfie  case  must  review  tfie  fee 
petition,  and  if  the  amount  is  under  $3,000  the 
AU  may  award  the  fee  at  that  point  If  tfie 
amount  of  the  fee  Is  over  $3,000  the  petition 
must  be  sent  to  tfie  regional  ALJ  office  for 
review. 

Tfie  current  procedure  has  in  too  many  in- 
stances resulted  in  lengtfiy  delays,  uncertain- 
ty, and  artMtrary  fee  awards.  The  effect  has 
been  to  discourage  some  attorneys  from  rep- 
resenting Social  Security  daimants.  Tfie  legis- 
lation we  are  inti'oducing  today  recognizes 
that  a  contingency  fee  system,  with  appropri- 
ate protections  for  claimants,  is  a  fair  and  re- 
sponsible metfiod  for  setting  attorney  fees.  It 
will  enfiance  tfie  at>ility  of  clain'iants,  wfio  are 
often  people  with  limited  resources,  to  secure 
effective  representation  wntfiout  being  forced 
to  pay  significant  out-of-pocket  expenses 
before  the  resolution  of  tfieir  claims. 

Tfie  Social  Security  Claimants  Representa- 
tion Act  of  1969  will  eliminate  tfie  fee  petition 
process  for  most  cases,  and  establish  in  its 
place  an  automatic  fee  payment  procedure 
under  which  tfie  attorney  will  automaticalty  be 
pakj  25  percent  of  tfie  back  award  due  to 
claimant  up  to  a  cap  of  $4,000,  indexed  to 
the  Social  Security  COLA.  This  amount  will  be 
paid  by  Vhe  SSA  at  the  time  the  back  award  is 
paid  to  tile  tieneficiary,  if  no  cfiallenge  to  tfie 
size  of  tfie  fee  is  filed  by  tfie  claimant  tfie  at- 
torney, or  tty  tfte  ALJ  or  ottier  decision  maker 
in  tfie  case. 

Tfie  payment  woukJ  be  made  in  tfie  form  of 
a  two-party  check  payable  to  tfie  attorney  and 
tfie  claimant  for  the  full  amount  of  ttie  back 
award,  accompanied  by  a  notice  from  tfie  SSA 
setting  forth  the  amount  due  tfie  attorney  and 
tfie  claimant  and  an  affidavit  as  to  tfie  proper 
division  of  tfie  t>ack  award  to  be  sworn  to  by 
the  attorney  and  tfie  claimant  and  returned  to 
ttie  SSA. 

Tfie  attorney  may  waive  tfie  fee  altogettier. 
In  which  case  tfie  claimant  woukj  receive  tfie 
full  back  award  cfieck.  The  attorney  may  also 
arrange  with  tfie  claimant  to  receive  less  than 
the  amount  tfie  automatic  process  woukJ  pro- 
vide. Payment  of  benefits  is  to  tiegin  witfiin  60 
days  of  the  determination  decisions. 

Tfie  decisionmaker  in  tfie  case,  usually  tfie 
ALJ,  must  provide  the  claimant  and  tfie  attor- 
ney with  an  estimate  of  tfie  amount  of  tfie  at- 
torney's fee  at  tfie  time  a  favorable  decision  is 
made.  Tfie  ALJ,  tfie  claimant  or  tfie  claim- 
ant's attorney  may  file  a  protest  against  tfie 
size  of  tfie  fee  during  a  period  of  up  to  10 
days  after  tfie  date  of  tfie  favorable  determi- 
nation. 

In  cases  of  protest  by  tfie  claimant  or  tfie 
AU,  or  wfiere  tfie  attorney  wisfies  to  be  paid 
more  than  $4,000  cap  amount  the  attorney 
must  file  a  petition  supporting  tfie  fee  request 
This  petition  is  to  be  reviewed  by  tfie  individ- 
ual ALJ  hearing  tfie  case,  or  by  tfie  regional 
office  wfiere  tfie  ALJ  is  protesting  tfie  fee. 

In  cases  of  continuing  entitlement  to  t>ene- 
fits,  wfiere  payments  fiave  continued  through 
the  appeal  process,  tfie  attorney  wouM  be 
granted  an  award  of  25  percent  of  tfie  total 
amount  of  benefits  paid  ttirough  tfie  period  of 
the  appeal.  This  amount  would  constitute  an 
overpayment  and  would  be  repaid  by  ttie  ben- 
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eficiary  at  a  rate  of  10  percent  of  benefit  each 
month. 

Where  no  benefits  accrue  per  se,  e.g.,  rep- 
resentative payee  disputes.  Medicare  eligibil- 
ity, disputes  over  the  existence  of  overpay- 
ments, et  cetera,  the  fee  would  be  set  at  an 
amount  not  to  exceed  three  times  the  tiasic 
monthly  benefit  amount.  This  amount  will  be 
paid  through  the  overpayment  procedure  de- 
scribed above  and  may  be  disputed  by  either 
the  AU  or  ttie  claimant 

Mr.  Speaker,  I  look  forward  to  working  with 
my  colleagues  on  the  Social  Security  Subcom- 
mittee in  ensuring  that  every  Social  Security 
claimant  will  be  able  to  secure  effective  repre- 
sentatk>n.  I  believe  this  legislation  will  go  a 
long  way  towards  this  goal. 
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would  all  agree  that  his  message  Is  appropri- 
ate and  easy  for  us  to  accept.  I  wish  the  patri- 
arch well  in  his  mission  as  a  worid  spiritual 
leader. 


POPE  SHENOUDA  III  MAKES  HIS- 
TORIC VISIT  TO  ST.  MARK 
CHURCH 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  the  Coptic 
community  of  Greater  Cleveland  recently  hon- 
ored Pope  Shenouda  III,  patriarch  and  spiritual 
leader  of  22  million  Christian  Copts.  This 
event  took  place  at  St.  Mark  Coptic  Orthodox 
Church  under  tf>e  pastoral  direction  of  Father 
Mikhail  E.  Mikhail,  the  respected  and  out- 
standing religious  leader  in  my  district.  Pope 
Sherrauda  was  in  Cleveland  to  attend  the  con- 
secration of  St.  Mark  Church.  It  is  a  tribute  to 
the  peopte  of  Greater  Cleveland  that  his  Holi- 
ness honored  us  with  his  historic  visit. 

This  was  the  Pope's  first  trip  to  the  United 
States  since  1977.  Though  he  primarily  came 
to  visit  the  Coptic  community,  which  is  esti- 
mated at  250,000  in  North  America  with  41 
churches  in  tfie  United  States,  he  also  talked 
privately  with  President  Bush.  Pope  Shenouda 
III  is  the  117th  successor  of  St.  Mark  who,  ac- 
cording to  traditkjn,  founded  tfie  Christian 
Church  in  Alexandria,  Egypt  in  40  A.O.  The 
Copts  have  sought  to  preserve  tfie  original  lit- 
urgy and  customs  of  that  founding,  and  claim 
a  direct  line  through  its  ministry. 

In  Egypt  there  are  an  estimated  7  million 
Copts.  In  ttie  past  4  years  Pope  Shenouda 
has  sought  to  improve  relations  between 
Copts  and  tfie  Islamk:  majority.  In  1981,  2 
montfis  t)efore  being  elected  patriarch.  Presi- 
dent Anwar  Sadat  placed  him  under  house 
arrest  at  a  monastery.  In  1985,  the  govern- 
ment of  Presklent  Hosni  Mubarak  lifted  the 
anest  Tfie  patriarch  said  that  this  period 
deepened  tfie  spiritual  life  of  tfie  church  and  it 
was  a  time  for  Coptic  Christians  around  the 
worid  of  asking  God  to  help.  And  Pope  Shen- 
ouda never  lost  faith  that  he  would  be  re- 
leased. 

Mr.  Speaker,  in  tfie  spirit  of  the  brothertiood 
of  man.  Pope  Sfienouda  has  t)een  a  guiding 
light  and  symtxil  of  spiritual  renewal  for  the  22 
million  Coptk:  Christians  woridwide.  The  influ- 
ence of  this  religk)us  leader  Is  also  felt  among 
the  people  of  the  worid  who  are  not  Coptic 
Christians.  The  patriarch  believes  that  the 
church  should  speak  about  peace,  human 
rights,  and  serve  as  a  witness  to  the  truth.  We 


POLLUTION  PREVENTION 
ADVANCEMENT  ACT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  WOLPE.  Mr.  Speaker,  today  I  am  joined 
by  Congresswoman  Schneider  and  15  of  my 
colleagues  in  introducing  legislation  that  would 
begin  to  focus  Federal  efforts  on  pollution  pre- 
vention practices  and  technologies.  The  Pollu- 
tion Prevention  Advancement  Act  would  es- 
tablish a  national  program  within  the  Environ- 
mental Protection  Agency  of  coordinated  re- 
search and  testing  for  innovative  pollution-pre- 
vention practices  and  technologies. 

Presently,  the  United  States  generates  a 
staggering  amount  of  waste  each  year— the 
EPA  estimates  that  we  create  570  million  tons 
of  hazardous  wastes  and  over  11  billion  tons 
of  nonhazardous  wastes.  The  costs  to 
manage  these  pollutants  is  estimated  at  close 
to  $100  billion  each  year,  two-thirds  of  which 
Is  spent  by  industry. 

While,  for  many,  pollution  prevention  repre- 
sents a  new  way  of  thinking  atx)ut  environ- 
mental protection,  it  is  clearly  the  best  way  to 
deal  with  environmental  problems.  Rather 
than  trying  to  control  or  cleanup  the  pollution 
after  it  has  tieen  created,  the  source  of  the 
problem — the  waste  Itself — is  reduced.  What 
cannot  be  reduced  should  then  be  recycled  to 
recapture  some  of  the  resources  used  to 
manufacture  the  initial  product. 

Preventing  pollution  is  the  best  way  to  keep 
toxics  out  of  every  facet  of  the  environment; 
past  end-of-pipe  approaches  often  simply 
transfened  pollution  from  one  environmental 
medium  to  another.  In  addition,  some  pollution 
is  not  amenable  to  traditional  control  technol- 
ogies because  the  source  of  contamination  is 
decentralized. 

With  the  high  costs  and  controversy  associ- 
ated with  treating  and  disposing  of  pollutants, 
it  makes  both  economic  and  environmental 
sense  to  focus  efforts  on  reducing  the  amount 
of  toxicity  of  materials  that  need  to  be  dis- 
posed. 

Additionally,  pollution  prevention  contributes 
to  our  competitiveness  in  a  global  economy  t>y 
reducing  industry's  costs  for  raw  materials, 
waste  management  and  liability.  U.S.  indus- 
tries have  a  tremendous,  untapped  potential 
for  reducing  wastes  through  cost-effective 
changes  in  production,  operation,  and  raw  ma- 
terials use. 

But  despite  the  numerous  advantages  of 
waste  reduction  over  otfier  measures,  virtually 
all  of  our  environmental  protection  efforts 
have  been  on  controlling  rather  than  prevent- 
ing pollution.  Less  than  1  percent  of  EPA's  re- 
search funds  are  spent  on  pollution  prevention 
and  even  that  work  is  limited  to  hazardous 
waste  minimization.  For  our  future  economic, 
physical,  and  environmental  health.  It  is  es- 
sential that  both  government  and  industry 
seek  ways  of  reducing  this  pollution  wfiile 
maintaining  productivity. 
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The  Pollution  Prevention  Advancement  Act 
is  our  effort  to  begin  to  focus  Federal  efforts 
on  pollution  prevention  by  establishing  a  pro- 
gram of  coordinated  research,  demonstra- 
tions, evaluations  and  technology  transfer  of 
new  or  improved  technologies  and  practices. 
Our  bill  would  advance  EPA's  pollution  pre- 
vention efforts  by  providing  resources  and  di- 
rection for  new  research,  funding  projects  that 
are  not  likely  to  be  undertaken  by  private 
firms,  and  by  encouraging  cooperation  among 
ongoing  private  and  State-sponsored  research 
programs. 

We  see  several  specific  areas  where  re- 
search is  key  to  advancing  pollution  preven- 
tion. These  include:  socioeconomic,  insti- 
tutional and  regulatory  barriers  to  pollution 
prevention;  pollution  Impacts  of  products  and 
packaging;  production  processes  that  reduce 
pollution;  innovative  methods  of  reusing  and 
recycling  materials;  and  potential  and  emerg- 
ing trends  in  resource  use  that  may  impact 
pollution  prevention. 

Under  our  legislation,  EPA  is  directed  to  test 
pollution  prevention  innovations  through  a  pro- 
gram that  would  fund  projects  that  demon- 
strate or  evaluate  new  or  improved  technol- 
ogies and  practices.  In  addition,  to  ensure  that 
new  innovations  are  put  to  use,  the  bill  would 
require  an  aggressive  technology  transfer  pro- 
gram to  inform  and  solicit  input  from  private 
organizations  and  State  and  local  govern- 
ments that  could  use  the  results  of  the  re- 
search in  production  processes  or  waste  man- 
agement systems. 


AMERICAN  LIBRARY  ASSOCIA- 
TION GUIDELINES  ON  SOUTH 
AFRICA 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  OWENS  of  New  Yori<.  Mr.  Speaker,  I 
rise  to  commend  the  American  Library  Asso- 
ciation for  its  recent  passage  of  its  "Guide- 
lines for  Librarians  Interacting  With  South 
Africa."  The  guidelines  are  based  on  opposi- 
tion to  South  Africa's  racist  policy  of  separat- 
ing its  ethnk:  groups  known  as  apartfieid,  and 
reflect  a  commitment  to  social  responsibility. 
They  encourage  librarians  to  "aggressively  ac- 
quire and  publicize"  antiapartheid  material, 
partk:ulariy  those  books  published  by  mass 
democratic  and  liberation  movements  within 
South  Africa. 

The  American  Library  Association  created 
the  guidelines  to  counter  the  South  African 
Government's  propaganda  campaign,  in  which 
it  sends  hundreds  of  proapartheid  books  every 
year  to  libraries  in  the  United  States  free  of 
charge.  The  gukJellnes  also  suggest  that  if  li- 
brarians visit  South  Africa,  they  should  only  go 
at  the  invitation  of  antiapartheid  organizations. 

Other  library  associations  are  taking  an 
equally  tough  stance  against  apartheid.  The 
Social  Responsibilities  Round  Table  of  the 
Minnesota  Library  Association  endorsed  in 
August  the  economic  sanctions  measures 
before  the  House  and  Senate  this  year,  and 
urged    Minnesota    Senators    and    Congress- 
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members  to  support  both  measures  and 
become  cosponsors. 

As  the  first  librarian  elected  to  the  Con- 
gress, I  feel  that  issues  such  as  the  freedom 
movement  in  South  Africa,  "glasnost,"  "peres- 
troika,"  continued  growth  for  African-American 
p>olltical  power,  and  other  social  and  political 
developments  will  reshape  the  landscape  of 
the  1990's,  and  we  will  enter  a  21st  century 
which  will  be  vastly  different  from  the  world  of 
today.  Librarians,  the  expert  generalists,  have 
the  capacity  and  the  obligation  to  stay  current 
with  this  world  of  megachange. 

Information  will  play  a  critical  role  in  all  of 
the  decisions  that  are  made  by  tffose  who 
seek  to  gukJe  and  navigate  this  rapidly  moving 
society.  This  is  the  age  of  informatk^n,  and  the 
vok:e  of  the  librarian  must  be  heard. 

I  applaud  the  American  Library  Association 
and  its  member  librarians  for  making  their 
voices  heard  on  the  most  important  issue  of 
liberation  for  the  23  milton  Africans  oppressed 
under  the  racist  minority  regime  of  South 
Africa,  and  for  seizing  tfie  opportunity  to  edu- 
cate Americans  as  to  the  true  nature  of  the 
honific  policy  of  apartheid. 


THE  TRIUMPH  OP  FREEDOM  IN 
EASTERN  EUROPE 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
none  of  us  here  today  will  ever  forget  the  as- 
tounding events  which  have  taken  place  in 
East  Germany  during  tfie  past  week.  For 
those  of  us  who  have  stood  before  the  Beriin 
Wall,  physically  and  symbolrcally  one  of  the 
most  offensive  structures  ever  built  by  man, 
these  events  have  made  our  hopes  for  free- 
dom soar.  And  the  move  toward  freedom, 
there  and  elsewhere  in  Eastern  Europe,  con- 
tinues at  a  pace  unimaginable  even  a  few 
weeks  ago. 

Freedom  of  movement,  so  long  denied  mil- 
lions of  East  Germans,  fulfills  one  of  our  long- 
standing policy  objectives.  Open  access  to  the 
West  may  stop  and  will  certainly  slow  the  flow 
of  refugees  from  East  Germany;  simply  know- 
ing that  they  have  this  freedom  may  be  suffi- 
cient to  encourage  East  Germans  to  remain  In 
the  GDR  to  work  for  permanent  reform.  Cen- 
tral to  this  reform  are  free  elections  with  par- 
ticipation by  independent  parties,  full  access  to 
the  media,  and  the  resources  to  convey  their 
political  message. 

Concommitant  with  political  reform  is  tfie 
move  toward  a  more  competitive,  market  ori- 
ented system  in  East  Germany.  As  It  worlds  to 
emerge  from  Socialist  economic  chaos.  East 
Germany  will  need  our  help.  But  clearly  the 
historic  and  cultural  ties  shared  by  the 
German  people  dk:tate  that  the  major  portion 
of  this  burden  be  carried  by  the  Federal  Re- 
public. 

Consideratk}n  of  the  German  question  now 
shifts  from  the  academic  arena  to  the  real 


world.  Indeed,  the  real  questk^n  of  reunifica- 
tran  no  longer  seems  "if"  but  rather  "wfien 
and  how"  it  will  occur.  Hopes  for  politk;al  and 
economic  reforms  in  East  Germany  could 
remove  much  of  the  rationale  for  separate 
German  states.  And  under  those  circum- 
stances, reunifying  17  millkin  Germans  in  the 
GDR  with  the  61  million  Germans  in  tfie  West 
does  not  in  my  mind  reduce  tfie  commitment 
to  democracy  and  freedom  that  has  taken 
root  in  the  Federal  Republic  over  the  past  40 
years.  Some  have  recently  recalled  the  dark 
events  In  German  history.  As  they  do,  let  them 
also  recall  the  significant  contributk)n  tfie 
German  people  have  made  in  shaping  West- 
em  culture  and  values. 

Under  these  circumstances  and  within  the 
framework  of  the  European  Economk;  Com- 
munity, German  reunification  need  not  be 
feared. 

I  am  aware  that  some  are  deeply  concerned 
that  recent  events  may  portend  a  neutralist 
Germany,  positioned  as  a  buffer  between  East 
and  West.  I  believe  this  concern  has  little 
foundation  and  must  be  evaluated  against 
overwhelming  evkience  that  tfie  Federal  Re- 
public Is  firmly  anchored  politically  and  cultur- 
ally in  the  West.  Yet  it  makes  infinite  sense 
that  Germany  would  take  a  deep  interest  in 
the  emerging,  independent  nations  of  the 
eastern  bloc.  Tfiere  are  sound  reasons  for  us 
to  welcome  that  interest  which  shoukj  pro- 
mote broader  ties  with  the  entire  Western 
community  of  natk>ns.  Indeed,  this  develop- 
ment would  further  the  objectives  of  45  yea^ 
of  Westem  policy  in  that  part  of  the  world.  So 
long  as  its  policies  and  actions  reflect  tfiis 
broader  interest,  German  influence  in  Eastern 
Europe  should  promote,  not  impede,  its  ties 
with  the  West. 

Mr.  Speaker,  tfie  unprecedented  pace  of 
reform — some  call  it  revolution — in  Eastem 
Europe  is  exhilarating.  But  as  our  spirits  soar, 
our  feet  must  be  firmly  planted  In  reality.  We 
must  recognize  that  recent  events  create  tre- 
mendous uncertainty  for  tfie  Soviet  Union 
which  itself  is  attempting  great  reforms.  We 
must  recognize  that  a  secure  Soviet  Union 
looking  inward  to  meet  the  great  needs  of  its 
own  people  is  the  best  assurance  that  reform 
in  Eastem  Europe  will  continue  and  become 
permanent. 

For  this  reason.  President  Bush's  December 
meeting  with  PreskJent  Gortwchev  assumes 
historic  importance.  It  is  an  opportunity,  which 
I  firmly  tielieve  the  President  will  take,  to  reas- 
sure the  Soviets  while  affirming  our  position 
that  they  must  continue  ttieir  hands-off  policy 
toward  peaceful  change  in  Eastem  Europe. 

Mr.  Speaker,  it  is  not  hubris  to  take  pride  in 
the  policies,  established  years  ago  by  state- 
men  now  gone,  that  have  brought  us  to  this 
time  of  historic  opportunity  and  hope.  Over 
the  years  America  and  its  allies  have  main- 
tained their  unity  in  the  face  of  divisive  issues. 
This  unity  has  been  maintained  at  great  cost 
In  treasure  and  sometimes  in  blood.  Today 
those  sacrifices  on  the  part  of  the  American 
people  and  free  people  everywhere  stand  vin- 
dicated. We  are  right  to  take  pride  in  this  won- 
derful achievement. 


NOMINATION  OF  JACQUELINE 
JONES-SMITH 


HON.  WILLIAM  H.  GRAY  ID 

OF  PENlfSYlVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  GRAY.  Mr.  Speaker,  I  wish  to  bring  to 
tfie  attention  of  tfie  House  of  Representatives 
the  outstanding  qualifications  of  Ms.  Jacque- 
line Jones-Smith,  wfio  fias  t>een  nominated  by 
PreskJent  Bush  to  be  CommisskKier  and 
Chainman  of  tfie  Consumer  Products  Safety 
Commisskin.  Ms.  Jones-Smith  hails  from  tfie 
Second  Congressk>nal  District  in  Pennsylva- 
nia, from  the  great  city  of  Philadelphia— tfie 
city  of  brotherly  love  and  sisterfy-effective- 
ness — wfiere  she  grew  up  and  atterided  publk: 
scfiool.  Ms.  Jones-Smith  t)rings  more  than  10 
years  of  local  and  management  experience  to 
this  positk>n. 

Since  1987  Ms.  Jones-Smith  has  served  as 
staff  attorney  in  tfie  Federal  Election  Commis- 
skxi's  Offk%  of  tfie  General  Counsel.  From 
1985-^7  sfie  served  as  assistant  county  attor- 
ney for  Montgomery  County,  MD,  wtiere 
among  her  responsibilities,  sfie  prosecuted 
civil  infractions  in  tfie  areas  of  health,  putjiic 
safety  and  environmental  protection,  and  rep- 
resented the  Department  of  Social  Servces  In 
child  neglect  and  atxjse  cases.  Prior  to  that 
time  sfie  worked  in  a  numtier  of  progressiveiy 
responsible  positions  including  a  6-year  tenure 
with  tfie  Maxima  Corp.,  wtiere  sfie  devek)ped 
a  substantial  business  t>ase  worth  several  mil- 
lk>ns  of  dollars  and  managed  staff  in  project 
sites  throughout  tfie  United  States. 

Ms.  Jones-Smith  received  her  juris  doctor- 
ate from  American  University  in  1984  and  is 
admitted  to  practice  law  before  tfie  U.S.  Su- 
preme Court;  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  and  tfie  Ninth  Circuits; 
the  U.S.  District  Court  and  tfie  Court  of  Ap- 
peals of  Maryland.  Sfie  is  a  member  of  tfie 
American  Bar  Association,  tfie  National  Bar 
Association,  and  tfie  Maryland  State  Bar  As- 
sociation. She  is  imminently  qualified  to  serve 
in  this  Dosition. 


THIS  NOBLE  HOUSE 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuisday,  November  16,  1989 

Mr.  BLAZ.  Mr.  Speaker,  one  of  tfie  great 
privileges  of  serving  in  tfiis  noble  House  is 
that  through  tfie  eyes  of  great  men  and 
women  of  the  worid,  we  bear  witness  to  histo- 
ry. We  have  seen  the  world  tfirough  Sir  Win- 
ston Churchill,  Gen.  Douglas  MacArtfwr,  Presi- 
dent Corazon  Aquino,  and,  yesterday,  moving- 
ly electrifyingly,  and  most  vivkJIy  tfKough  the 
eyes  of  a  private  citizen — Mr.  Lech  Walesa. 

Anotfier  of  the  great  privileges  of  serving 
here  is  tfiat  we  as  a  body  can  make  history 
through  our  actions.  As  we  rejoice  today  over 
tfie  great  changes  taking  piace  tfirougfiout  tfie 
worid,  as  fKiman  rights  movements  take  root, 
and  political  self-determination  t>ecomes  a  re- 
ality, let  us  be  mindful  that  in  our  own  country, 
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we  have  fellow  Americans  who  are  yet  to 
enjoy  full  membership  In  the  family.  I  am 
speaking  of  the  people  I  represent,  the  people 
of  Guam. 

For  over  91  years,  our  people  have  been 
waiting  in  line  for  recognition  as  equals.  The 
Vietnam  Veterans'  Memorial  and  the  many 
names  on  it  of  Americans  from  Guam  is  De- 
fense Exhibit  A  that  we  are  equal  enough  to 
fight  and  die  for  our  country.  This  bill,  the 
Commonwealth  bill  for  Guam  (H.R.  98),  which 
as  of  this  date  has  atxxjt  123  cosponsors, 
seeks  to  make  us  equal  enough  to  live  as 
countrymen. 

Mr.  Speaker,  in  discussing  H.R.  98  with  my 
colleagues,  I  have  received  a  numt>er  of  ques- 
tions. I  thought  it  helpful  to  list  them  with  an- 
swers in  ttie  interest  of  better  understanding 
of  arxJ  appreciation  for  our  bill. 

Questions  From  Colleagues  on  H.R.  98. 
THE  Guam  Commonwealth  Bill 

1.  What  does  H.R.  98  propose  to  do? 
Answer.  It  petitions  Congress  to  allow  the 

people  of  Guam  to  participate  to  the  fullest 
extent  possible  in  the  political  decisions  af- 
fecting their  day-to-day  lives.  Also,  they 
would  like  the  same  constitutional  protec- 
tions to  which  Congress  has  entitled  their 
fellow  United  States  citizens  in  the  SO 
states. 

2.  What  political  status  does  Guam  have 
now? 

Answer.  Guam  is  an  organized,  unincorpo- 
rated territory  of  the  United  States.  On 
August  1,  1950,  President  Harry  S.  Truman 
signed  into  law  an  act  of  Congress  which  es- 
tablished the  Guam  Bill  of  Rights  and  the 
territory's  tripartite  government.  Congress 
decided  in  its  1950  statute  that  the  full 
corpus  of  the  United  States  Constitution 
ought  not  to  apply  In  Guam.  Thus  the  act 
of  Congress  referred  to  Guam  as  an  unin- 
corporated territory. 

In  point  of  fact,  however,  irrespective  of 
the  various  legal  descriptions  of  Guam,  it 
remains,  in  essence,  a  mere  possession. 

3.  What  is  Commonwealth  status? 

Answer.  Living  in  a  United  States  Com- 
monwealth, as  envisioned  in  H.R.  98,  the 
people  of  Guam  would  have  the  right  to 
full,  internal  self-government.  This  extends 
to  all  issues  of  local  government  but  does 
not  prevent  Congress  applying  Federal  laws 
in  the  Commonwealth.  The  provisions  of 
the  Constitution,  treaties  and  laws  of  the 
United  States  which  pertain  to  the  Com- 
monwealth remain  supreme.  It  differs  from 
the  current  status  on  a  very  significant 
point:  the  current  status  was  decreed  soley 
by  Congress;  the  proposed  status  seeks  to 
grant  political  self-determination  and  full 
self-government,  i.e.,  a  status  we  as  a  people, 
participated  In  determining. 

4.  How  do  the  people  of  Guam  feel  about 
H.R.  98? 

Answer.  On  January  12,  1982,  the  voters 
of  Guam  went  to  the  polls  to  choose  among 
seven  different  forms  of  political  status. 
These  were  commonwealth  status.  State- 
hood and  five  others.  Commonwealth  status 
garnered  the  greatest  numt>er  of  votes: 
forty-nine  (49)  per  centum;  Statehood, 
twenty-six  (26)  per  centum.  On  Septemt>er 
4,  1987,  Guam's  voters  returned  to  the  polls 
and  chose  t>etween  just  commonwealth 
status  and  Statehood.  Commonwealth 
status  won  by  seventy-three  (73)  per  centum 
to  twenty-seven  (27)  per  centum  for  State- 
hood. 

5.  What  were  the  options  for  Guam's 
voters  other  than  commonwealth  status  and 
statehood? 
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Answer.  The  four  other  options  were 
status  quo.  Incorporation,  free  association, 
independence  and  other,  undefined  status. 
Each  has  a  clear  definition  by  name,  of  one 
of  the  above,  except  for  free  association. 
Free  association  is  the  status  which  the  Fed- 
erated States  of  Micronesia  and  the  Repub- 
lic of  the  Marshall  Islands  now  hold.  As  citi- 
zens of  the  United  States,  the  people  of 
Guam,  in  H.R.  98  "recognize  the  sovereignty 
of  the  United  States  over  Guam." 

6.  Why  is  the  success  of  H.R.  98  Important 
to  the  whole  American  family? 

Answer.  It  is  in  the  l)est  Interests  of  Amer- 
icans not  only  In  Guam  but  also  In  the 
States  of  the  Union  to  allow  Guam  to  pros- 
per as  a  free  American  community  In  the 
western  Pacific.  Guam  is  a  showcase  of 
American  democracy  to  the  western  Pacific 
and  eastern  Asia  and  represents  the  best 
that  is  American.  The  territory  consists  of 
many  races  and  cultures  thriving  together 
in  peace  and  economic  prosperity. 

7.  What  is  the  cost  to  Implement  H.R.  98? 

Answer.  Implementation  of  H.R.  98  re- 
quires a  negligible  cost  to  the  federal  gov- 
ernment. It  Is  estimated  that  less  than  half 
a  million  dollars  will  be  needed  to  assist  the 
Commonwealth  for  transitional  activities 
from  the  current  status  to  that  of  Common- 
wealth. 

8.  Do  the  citizens  In  Guam  pay  federal 
income  tax? 

Answer.  The  Guam  Income  tax  structure 
is  the  result  of  an  Act  of  Congress  Section 
31  of  the  Organic  Act,  which  imposed  the 
Internal  Revenue  Code  on  Guam  to  create  a 
Guam  territorial  income  tax.  Under  this 
regime,  the  Governor  of  Guam  administers 
and  enforces  the  tax  and  the  tax  is  payable 
directly  to  the  Government  of  Guam.  Resi- 
dents of  Guam,  therefore,  effectively  pay  a 
federal  income  tax  under  this  system  re- 
ferred to  as  a  "mirror  system".  The  Guam 
tax  laws  are  generally  a  mirror  Image  of  the 
Internal  Revenue  Code.  The  people  of 
Guam  fill  out  tax  forms  which  are  identical 
to  IRS  forms.  By  Act  of  Congress,  however, 
Americans  residing  on  Guam  file  their 
forms  with  and  pay  their  income  tax  to  the 
Government  of  Guam  rather  than  the  IRS. 


A  CONGRESSIONAL  SALUTE  TO 
CROWLEY  MARITIME  CORP. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  my  privi- 
lege to  rise  today  to  recognize  and  pay  tribute 
to  one  Of  the  most  distinguished  firms  in  the 
maritime  industry,  Crowley  Maritime  (Dorp. 
Crowley  Maritime  will  be  honored  at  the 
Harbor  Associatk>n  of  Industry  and  Commerce 
11th  Annual  "Salute  to  Uberty"  Award  Ban- 
quet in  Long  Beach,  CA,  this  Friday  evening. 

Crowley  Maritime  Corp.  is  being  recognized 
on  this  occasion  for  its  outstanding  service 
and  significant  economic  contribution  to  the 
South  bay  area.  Crowley's  contributions  to  our 
area  are  ongoing,  fiowever,  of  a  truly  grand 
nature.  Crowley  Maritime  has  been  engaged  in 
the  cleanup  in  Prince  William  Sound,  AK,  after 
the  Exxon  Valdez  oilspill,  and  in  the  rescue  ef- 
forts and  cleanup  following  the  Loma  Prieta 
earthquake  in  the  northern  California  bay  area. 
This  demonstrates  the  spirit  of  Crowley  Mari- 
time. 
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Mr.  Speaker,  Crowley  Maritime  Corp.  was 
founded  in  1892,  and  Is  a  family  owned  com- 
pany. They  have  grown  over  the  years,  and 
are  currently  engaged  in  international  shipping 
services,  ocean,  and  hartx)r  tug  and  barge  op- 
erations, heavy  haul  services,  and  marine  pas- 
senger services.  And  that  Is  not  all,  Mr. 
Speaker.  They  also  repair  ships,  salvage,  pro- 
vide environmental  services,  and  petroleum 
sales  and  distribution.  It  is  evident  that  this 
company  is  heavily  involved  in  many  facets  of 
the  maritime  industry. 

While  headquartered  in  San  Francisco, 
Crowley's  reach  extends  around  the  globe. 
With  4,(XX)  employees  to  get  the  job  done, 
Crowley's  slogan  boasts:  "Anything,  any- 
where, anytime,  on  water."  They  deliver  on 
those  words,  Mr.  Speaker,  providing  the  very 
best  in  customer  service. 

Mr.  Speaker,  my  wife  Lee  joins  me  in  ex- 
tending our  most  hearty  congratulations  to 
Oowley  Maritime  Corp.,  and  to  its  president, 
Thomas  B.  Crowley.  We  wish  everyone  asso- 
ciated with  Oowley  Maritime  Ck>rp.  all  the  best 
in  the  years  to  come. 


A  TRIBUTE  TO  THE  WESTERN 
MASSACHUSETTS  VOLLEYBALL 
CHAMPIONS,  THE  TURNERS 
PALLS  INDIANS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  CXDNTE.  Mr.  Speaker,  in  the  daily  rou- 
tine of  our  lives  few  experiences  are  more  in- 
vigorating, more  inspiring  than  tracking  the 
growth  of  champions.  Over  the  last  4  years, 
the  volleyball  team  from  Turners  Falls  High 
Sch(X)l  has  provided  many  of  us  in  western 
Massachusetts  with  a  new  love  for  the  sport 
and  a  deep  respect  for  this  team.  I  rise  tcxlay 
to  pay  tribute  to  the  Indians  and  their  many 
accomplishments. 

Along  the  way  this  team  has  taken  their 
bumps.  On  a  few  occasions,  they  have  fought 
hard  for  victory  only  to  be  spiked  by  defeat. 
But,  during  the  last  4  years  they  have  served 
notice  that  they  are  a  powerful  force.  Last 
week,  for  the  third  time  in  these  past  4  years, 
they  clinched  the  western  Massachusetts 
crown,  setting  themselves  up  for  statewide 
competition. 

The  corps  of  seniors  on  this  team  have 
become  fixtures  In  the  pages  of  their  local 
newspaper.  C^tains  Deb  Partridge,  Kathy 
Smith,  and  Carry  Task  are  joined  by  Shelley 
Deso,  Nikki  LaFleur,  and  Michelle  McCord  as 
the  heart  of  this  continually  maturing  dynasty. 
Over  the  years,  they  have  t>ecome  more  tal- 
ented individually.  But  more  importantly,  they 
have  learned  the  magic  that  comes  from  play- 
ing as  a  team. 

Perhaps  more  than  any  other  sport,  volley- 
ball requires  dynamk:  communic^ation  and  co- 
operatkin  between  the  players  on  a  team. 
Judging  by  their  impressive  record  this  year, 
18-1-0,  and  their  ac(X)mplishments  over  the 
last  4  years,  these  giris  have  learned  these 
lessons  well. 

Coach  Rachel  Blain  has  wori<ed  hard  to 
bring  this  team  together.  Since  taking  over  the 
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reigns  at  Turners  Falls,  she  has  registered  five 
impressive  winning  seasons.  A  former  player/ 
coach  at  Amherst  College,  her  team  defeated 
perennial  nemesis  Amherst  High  School  for 
this  year's  western  Massachusetts  champion- 
ship. 

Mr.  Speaker,  2  days  ago,  the  Turners  Falls 
Indians  votleytiall  team  traveled  2  hours  to 
compete  in  the  State  semifinals.  It's  a  long  trip 
to  take  in  the  middle  of  the  week.  Yet,  two 
busloads  of  parents,  friends,  and  fans  made 
the  trek  to  cheer  this  team  on.  This  is  testimo- 
ny to  the  excitement  of  success.  These  girts 
are  more  than  champk>ns  of  their  sport.  They 
are  an  inspiratk>n  to  their  community. 


HELPING  SCHOOLS  CLEAN  UP 
ASBESTOS  HAZARDS 


HON.  JAMES  J.  FLORIO 

OF  New  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  reauthorize  the  AsJsestos 
School  Hazard  Abatement  Act  [ASHAA],  a 
cornerstone  of  the  Federal  effort  to  rid  our 
Natkjn's  schools  of  the  hazards  of  damaged 
asbestos.  Under  ASHAA,  EPA  provides  loans 
or  grants  to  needy  schools  to  help  correct 
these  hazards  and  their  threat  to  the  health  of 
our  children,  their  teachers,  and  other  school 
personnel. 

Joining  me  today  are  66  original  cosponsors 
who  share  my  strong  support  for  the  ASHAA 
program.  Included  among  them  are  Congress- 
man Tom  Luken,  chairman  of  the  Subcommit- 
tee on  Transportatkjn  and  Hazardous  Materi- 
als, which  has  jurisdiction  over  the  program, 
and  Congressman  Dennis  Eckart,  also  a 
member  of  the  subcommittee.  They  are  both 
recognized  leaders  in  our  efforts  for  effective 
Federal  regulation  over  asbestos. 

The  dangers  of  asbestos  are  well  known. 
Extensive  epklemiologk:al  evklence  has  dem- 
onstrated that  inhaling  microscopic  asbestos 
fibers  can  lead  to  cancer  and  ast>estosis. 
There  is  no  known  safe  level  of  exposure — 
studies  indicate  that  even  very  slight  expo- 
sures can  be  life-threatening.  And  medical  sci- 
ence suggests  that  children  may  be  particular- 
ly vulnerable. 

Before  this  evidence  was  publicly  available, 
astiestos  was  used  extensively  in  schools  for 
insulatk>n  because  of  its  well-known  resist- 
ance to  fire.  In  a  substantial  number  of 
schools,  astwstos  materials  have  t)ecome 
damaged,  releasing  asbestos  fibers  into  the 
air  and  creating  a  health  hazard  for  school- 
children and  employees. 

ASHAA  was  enacted  in  1984  as  a  biparti- 
san initiative  to  help  the  schools  in  greatest 
need  with  the  costs  of  abating  this  hazard.  To 
date,  Congress  has  authorized  $700  million 
for  this  program;  schools  have  actually  re- 
ceived around  $200  million. 

Meanwhile,  EPA  estimates  existing  needs  at 
$3  billion.  EPA  has  been  able  to  assist  only 
17  percent  of  schools  requestir>g  assistance. 
Even  of  the  highest  priority  asbestos  at>ate- 
ment  projects,  less  than  half  are  t>eing  served. 

It  is  crucial  that  ast>estos  be  handled  care- 
fully. Improper  abatement  work  can  increase 
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the  asbestos  hazard.  When  a  1985  EPA 
survey  estimated  that  as  much  as  75  percent 
of  all  school  cleanup  work  was  being  done  un- 
safely. Congress  responded  by  enacting  the 
Asbestos  Hazard  Emergency  Response  Act 
[AHERA]  in  1986.  AHERA  requires  schools  to 
inspect  for  asbestos  and  deal  effectively  with 
any  asbestos  found.  And  it  requires  that 
people  be  State-certified  after  EPA-approved 
training  in  order  to  perform  asbestos-related 
work. 

Much  remains  to  be  done.  This  year, 
AHERA's  inspectk>n  and  planning  deadlines 
became  due.  School  expenditures  for  asbes- 
tos abatement  are  expected  to  remain  high  or 
increase  for  several  years  to  come.  Now  more 
than  ever,  the  schools  with  the  most  serious 
asbestos  hazards  and  the  greatest  financial 
need  must  t>e  able  to  look  to  their  Govern- 
ment to  help  provide  the  resources  to  get  tf>e 
job  done. 

That  is  why  I  am  introducing  legislation  to 
reauthorize  ASHAA  for  an  additional  5  years. 
The  bill  also  changes  current  law  in  several 
important  respects.  First,  it  increases  the 
annual  autfiorization  ceiling  from  $125  million 
to  $250  million,  to  give  us  the  flexibility  we  will 
need  to  fully  respond  to  this  challenge  as 
school  astiestos  abatement  activities  reach 
their  peak.  Second,  it  sets  deadlines  for  the 
Environmental  Protection  Agency  to  distribute 
applications  and  make  awards  each  year,  so 
that  schools  can  more  ratnnally  plan  their 
budgets.  Third,  it  clarifies  that  a  scfxMl  abate- 
ment project  must  be  in  compliance  with 
AHERA  in  order  to  qualify  for  an  ASHAA  loan 
or  grant.  Fourth,  it  requires  EPA  to  assess  in 
its  annual  reports  to  Congress  on  the  program 
the  remaining  needs  for  ASHAA  assistance. 

In  addition,  the  bill  limits  the  portk>n  of 
ASHAA  funds  whk;h  can  be  spent  for  inckJen- 
tal  and  supporting  purposes  such  as  training, 
technical  assistance,  and  information  dissemi- 
nation, to  assure  that  tfie  lion's  share  of  the 
funds  is  available  for  direct  grants  and  loans 
to  schools. 

The  bill  is  supported  by  the  Asbestos-in- 
Schools  Coalitk}n,  composed  of  more  than  30 
organizations  including  the  Natk>nal  Educatran 
Association,  the  National  PTA,  the  American 
Association  of  School  Administrators,  the 
American  Public  Health  Associatkjn,  the  Envi- 
ronmental Defense  Fund,  the  Natranal  Confer- 
ence of  State  Legislatures,  the  Service  Em- 
ployees International  Unk>n,  the  U.S.  Catholk: 
Conference,  and  the  U.S.  Conference  of 
Mayors. 

I  urge  my  colleagues  to  f)elp  see  that  we 
maintain  our  commitment  to  eliminate  the  haz- 
ards of  ast>estos  in  our  Nation's  schools,  by 
keeping  faith  with  the  schools  which  need  our 
help  in  copir>g  with  the  costs  of  ast>estos 
abatement. 


THE    TIME     HAS     COME     FOR    A 
PAY-AS-YOU-GO  FEDERAL 

BUDGET 


of 


HON.  DANTE  B.  FASCEU 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr  FASCELL.  Mr.  Speaker,  I  rise  in  support 
a  sound  budget  proposal,  pay-as-you-go 
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budgeting.  As  we  attempt  to  resolve  the  Fed- 
eral budget  issues  wti«h  confront  us  tt«8 
week,  I  believe  it  is  the  right  time  to  discuss 
this  proposal.  Members  of  Congress,  the 
media,  and  our  constituents  have  all  ex- 
pressed their  dissatisfactk>n  with  the  account- 
ing gimnvcks  and  budget  tricks  used  to  mask 
tfie  size  of  the  budget  defnit  Pay-as-you-go  is 
a  straightforward,  no  rKHisense  plan  wtvch 
¥W)uld  not  alk>w  any  new  spending  unless  it  is 
offset  by  a  spending  cut  or  a  tax  increase. 
This  standard  woukj  appty  to  most  Govenv 
ment  programs,  with  ttie  exceptkxi  of  certain 
essential  programs. 

The  driving  force  behind  Gramm-Rudman- 
Hollings  is  tfie  automatx:,  across-the-board 
spending  cuts  that  were  designed  to  be  so 
unfair  and  severe  tfiat  they  wouM  force  the 
budget  process  to  wori<.  However,  since  this 
legistatnn  was  enacted,  we  have  twisted  and 
distorted  numbers  and  statistK^s  in  order  to 
avokl  the  sequestratk>n  axe.  We  have  resort- 
ed to  budget  tricks  and  inadequate  spending 
cuts  whKh  have  not  really  offset  spending  in- 
creases to  avoid  defk:it  increases. 

While  we  were  cutting  comers  and  avokled 
the  difficult  choices  in  order  to  meet  ttie  defKit 
reduction  targets,  we  still  dkj  not  manage  to 
avokJ  sequestratk)n.  Our  current  budget  polny 
has  failed  because  everyone  wants  something 
that  does  not  exist— painless  deficit  reduction. 
Instead  of  forcing  tough  budgetary  decisions, 
Gramm-RudmarvHollings  has  postponed 
tfiem.  This  can  only  be  reinforced  by  Senator 
HouJNG's  recent  request  for  a  divorce  from 
this  polk:y  "on  grounds  of  infidelity  and  irrec- 
oncilable differences." 

If  a  less  than  honest  budget  process  cannot 
avokj  sequestratk>n,  it  is  time  for  a  different 
approach.  Pay-as-you-go  budgeting  is  a 
simple  and  k>gicai  plan.  This  proposal  does 
not  block  new  spending,  but  it  will  force  us  to 
honestly  meet  spending  targets  by  requiring 
an  equal  offset  for  any  new  spending.  We  im- 
plemented a  deficit  reduction  plan  that  has  al- 
lowed tfie  Federal  Government  to  play  fast 
and  loose  with  a  mounting  economic  disaster. 
Pay-as-you-go  budgeting  serves  as  a  cap  on 
total  spending  but  it  also  leaves  room  to  meet 
tfie  changing  needs  of  our  society. 

Many  wtio  fiave  campaigned  against  taxing 
and  spending  have  mortgaged  our  chikJren's 
future  by  borrowing  and  spending  on  an  over- 
cfiarged  credit  card.  While  gimmKks  «vere  uti- 
lized to  hkle  a  natk>nal  debt  tfiat  soared  to 
record  levels,  we  continued  to  borrow  more  in 
order  to  spend  more.  The  tough  txjdget  deci- 
sk}ns  which  have  been  avoided  in  tfie  1980's 
can  no  kxiger  be  ducked.  We  cannot  afford  to 
continue  our  rtietorical  assault  on  ttie  budget 
deficit;  it  is  time  for  concrete  and  constructive 
action.  It  is  time  to  quit  borrowing  and  spend- 
ing. It  is  time  to  adopt  a  policy  designed  not  to 
increase  tfie  defrcit.  It  Is  time  for  pay-as-you- 
go  budgeting.  I  am  willing  to  subject  my  polkry 
initiatives  to  pay-as-you-go  budgeting,  and  I 
urge  our  colleagues  to  put  their  programs  up 
to  the  same  test. 
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CONFERENCE  REPORT  ON  DOD 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1990 


UMI 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MOODY.  Mr.  Speaker,  early  in  debate 
on  the  defense  budget  for  fiscal  year  1990,  I 
was  hopeful  that  this  might  be  the  year  we  fi- 
nally established  clear  priorities  and  made 
painful  choices  about  defense  spending.  We 
have  arrived  at  the  end  of  the  defense  bill 
consideration  and  few,  if  any,  of  those  choices 
have  t>een  made. 

For  1  more  year.  Congress  and  the  Presi- 
dent have  insulated  defense  programs  from 
hard  budget  realities.  For  1  more  year,  we 
fiave  made  adjustments  at  the  margin  and  put 
off  the  real  choices.  For  1  more  year,  we  have 
kept  programs  going  at  lower  levels — and 
stayed  the  axe. 

Because  this  bill  is  seriously  out  of  step  with 
economk:  realities  and  the  current  world  politi- 
cal situation.  I  cannot  support  it. 

I  certainly  do  applaud  the  positive  aspects 
of  this  bill  in  arms  control.  And,  for  the  first 
time,  Congress  has  approved  a  budget  that  in- 
cludes real  cuts  in  spending  for  the  strategic 
defense  initiative — star  wars. 

But  also  iricluded  in  this  bill  are  the  seeds 
for  a  future  txjdget  disaster.  It  initiates  or  con- 
tinues programs  whose  budgets  will  balloon 
up  in  near  future  years.  As  each  of  these  pro- 
grams grows  and  the  overall  defense  budget 
shrinks  in  real  terms,  how  will  we  make  up  the 
shortfall  which  will  then  be  scores  of  billions 
of  dollars?  In  one  of  three  ways:  Either  we  will 
raid  the  accounts  that  are  the  foundation  of 
our  defense — personnel  and  readiness — or  we 
will  inefficiently  abandon  many  of  the  pro- 
grams we  have  emt>arked  upon — or  we  will 
abandon  our  budget  deficit  targets. 

This  conference  report  provides  $4.3  billion 
to  build  two  stealth  tx}mbers  this  year  and  5 
next  year.  We  do  not  know  if  this  txjmber  will 
truly  be  stealthy.  We  do  not  know  how  much  It 
will  cost — $530  million  is  only  an  optimistic  es- 
timate. Yet  we  are  moving  ahead  with  pro- 
curement. 

This  conference  report  funds  two  land- 
based  mot)ile  ICBM's:  the  MX  rail  garrison  and 
the  Midgetman.  Last  year.  Congress  kept  txjth 
programs  going  1  more  year  so  that  the  new 
President  could  choose  tjetween  the  two. 
Here  we  are  deferring  that  choice  1  more 
year.  Each  year  we  do  this,  a  real  choice  is 
less  likely.  Yet  we  are  providing  $1.8  billion  for 
these  two,  duplicative  systems. 

In  tfiis  bill,  we  continue  research  and  devel- 
opment funding  for  the  V-22  Osprey  in  order 
to  defer  another  decision  on  procurement. 
The  V-22  is  a  major  new  program  with  a  final 
price  tag  of  at  least  $28  billion.  The  V-22  has 
a  single  mission:  to  move  Marines  from  ship 
to  shore.  That  mission  is  currently  filled  by 
helicopters  at  a  fraction  of  the  price.  Yet  we 
keep  the  program  going  in  this  bill. 

Meanwhile,  this  budget  moves  forward  with 
several  major  programs:  improvements  in  the 
B-1  and  B-52  strategic  bombers,  the  national 
aerospace  plane,  the  AMRAAM  missile,  short- 
range  nuclear  missiles,  the  M-1  tank.  Trident 


II  submarines  armed  with  D-5  missiles,  and  a 
variety  of  other  aircraft  and  shipbuilding  pro- 
grams. 

According  to  the  Government  Accounting 
Office,  the  5- Year  Plan  of  the  Department  of 
Defense  Is  underfunded  by  $150  billion.  We 
cannot  meet  that  shortfall  and  still  keep  all 
these  programs  moving  forward.  The  sooner 
we  make  these  choices,  the  less  traumatic 
they  will  be.  Unfortunately— for  1  more  year— 
this  bill  continues  to  fund  programs  we  cannot 
possibly  sustain. 

Next  year  we  must  reorder  these  budget  pri- 
orities to  be  economically  responsible  and  fis- 
cally realistic. 


GLOBAL  WARMING 


search  on  the  effects  of  ozone  depletion  in 
the  Earth's  atmosphere. 

The  United  States  must  take  a  lead  on  the 
issue  of  global  warming.  We  missed  our  op- 
portunity to  invite  the  nations  of  the  world  to 
the  United  States  to  negotiate  an  international 
convention  on  global  warming  when  the  envi- 
ronmental ministers  met  in  The  Netheriands 
earlier  this  month.  But  all  is  not  lost.  EPA  Ad- 
ministrator William  Reilly  and  Secretary  of 
State  Jim  Baker  have  both  stressed  the  im- 
portance of  the  United  States  hosting  such  a 
meeting.  The  United  States  has  signed  the 
declaration  resulting  from  the  Ministerial  Con- 
ference on  Atmospheric  Pollution  and  Climatic 
Change.  Officially,  we  are  committed  to  the 
findings  of  this  conference,  so  I  tielleve  we 
should  followthrough  with  action. 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  VALENTINE.  I  am  not  a  scientist  by  pro- 
fession, but  as  a  concerned  citizen  who 
deeply  cares  about  the  condition  of  the  worid 
we  are  going  to  leave  our  grandchildren,  I  be- 
lieve that  we  are  charged  with  halting  the  im- 
pending consequences  of  glotsal  warming.  I 
am  encouraged  that  public  awareness  is 
gradually  growing.  Here  in  Congress  we  are 
working  toward  considering  much  needed 
clean  air  legislation,  but,  to  date,  there  is  In- 
sufficient leadership  coming  from  the  Presi- 
dent on  this  most  important  environmental 
Issue. 

President  Bush,  as  a  candidate,  was  100 
percent  correct  when  he  stated  that  "these 
[environmental]  issues  know  no  ideology,  and 
no  political  boundaries."  He  also  promised  to 
convene  a  global  conference  on  the  environ- 
ment at  the  White  House  within  the  first  year 
of  his  term  in  office.  Well,  the  time  is  now,  and 
In  true  bipartisan  fashion,  I  would  like  to 
extend  my  offer  to  assist  our  President  in  any 
way  to  help  fulfill  that  campaign  promise.  I  am 
sure  my  colleagues  join  me  in  urging  Presi- 
dent Bush  to  follow  through  on  his  rhetorical 
commitments  of  the  campaign  season  to  the 
environment.  The  future  of  this  planet  de- 
pends on  our  action  now. 

Since  the  United  States  leads  the  worid  in 
emission  of  gases  that  contribute  to  the 
greenhouse  effect — cartwn  dioxide,  methane, 
fluorocartxjns,  and  nitrous  oxide — I  believe 
that  we  should  likewise  provide  some  leader- 
ship in  the  worid  community  on  the  matter  of 
halting  these  emissions.  The  scientific  com- 
munity is  divided  on  the  causes  and  conse- 
quences of  global  warming,  but  the  experts 
agree  that  the  Earth  will  heat  up.  Modest  esti- 
mates suggest  that  the  Earth  will  warm  3  to  9 
degrees  Fahrenheit  because  of  the  enormous 
buildup  of  gases  that  have  already  accumulat- 
ed in  the  atmosphere. 

As  a  member  of  the  House  Committee  on 
Science,  Space,  and  Technology,  I  became 
more  acutely  aware  of  the  severity  of  our 
global  warming  problems  when  I  participated 
in  a  congressional  delegation  visit  to  Antarcti- 
ca to  inspect  the  scientific  research  projects 
that  are  being  conducted  at  the  South  Pole. 
The  Antarctic  is  a  primary  site  for  critical  re- 


TRIBUTE  TO  MAYOR  JOHN  C. 
PORTER 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1989 

Mr.  STALLINGS.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
mayor  of  my  hometown,  the  Honorable  John 
C.  Porter,  who  decided  not  to  seek  reelection 
after  serving  as  mayor  of  Rexburg,  ID,  for  16 
years. 

I  would  like  to  insert  in  the  Congressional 
Record  an  editorial,  published  recently  in  the 
Idaho  Falls  Post-Register,  honoring  Mayor 
Porter. 

The  modem  history  of  Rexburg  is  insepa- 
rable from  the  story  of  one  man,  John 
Porter. 

In  January,  Porter  will  leave  the  political 
stage  with  the  heartfelt  thanks  of  the 
people  of  Rexburg. 

It  is  hard  to  think  of  a  Rexburg  without 
Porter.  He  has  been  mayor  for  16  years  and 
a  city  councilman  for  the  12  years  previous. 
His  fingerprints  can  be  found  on  everything 
that  has  happened  there  in  the  last  three 
decades,  almost  all  of  it  progressive,  sensible 
and  wise. 

During  the  period  he  was  mayor,  the  pop- 
ulation of  Rexburg  nearly  doubled,  going 
from  7.500  to  12.500.  Water  mains  were  en- 
larged and  water  storage  capacity  multiplied 
eight  times.  Sewage  lines  were  extended  and 
a  treatment  facility  built  with  a  capacity 
double  today's  needs.  A  new  storm  sewer 
system  is  in  place.  Streets  and  parking  have 
been  steadily  expanded  and  improved. 

The  list  goes  on.  through  the  fire  station 
and  police  complex  to  ball  fields,  a  golf 
course  and  parks.  But  the  Porter  legacy  will 
not  be  merely  one  of  buildings  and  streets. 
Porter  will  be  remembered  for  the  charac- 
teristics which  resulted  In  his  so  seldom 
being  opposed  for  re-election:  fairness,  in- 
tegrity and  low-keyed  good  sense. 

Porter  steered  Rexburg  through  the 
Teton  Dam  flood  and  subsequent  rebuilding 
with  a  steady  confidence.  He  did  not  seek 
the  spotlight  but  shared  it  with  others.  So 
exemplary  was  his  administration  that  the 
two  candidates  in  last  Tuesday's  election  ac- 
knowledged there  were  few  issues  to  debate, 
no  cleaning  to  be  done. 

As  a  former  publisher  of  a  highly  regard- 
ed twice-weekly  newspaper  and  a  member  of 
a  family  that  has  played  a  major  role  in  the 
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economic  welfare  of  Rexburg,  Porter  has 
reason  to  boast.  And  every  reason  to  with- 
draw from  public  life.  But  we  are  confident 
Porter  will  continue  to  be  both  modest  and 
active.  We  commend  John  Porter  and  thank 
him  for  all  he  has  done.  Rexburg  and  east- 
em  Idaho  have  been  lucky  indeed  to  benefit 
from  his  long  and  highly  successful  public 
service. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  THE  COM- 
PETITIVE WHOLESALE  ELEC- 
TRIC GENERATION  ACT  OP 
1989 


REAUTHORIZE  FUNDING  POR 
THE  MARY  McLEOD  BETHUNE 
MUSEUM  AND  ARCHIVES 


HON.  JOHN  LEWIS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  reauthorize  furid- 
ing  for  the  operation  and  maintenance  of  the 
Mary  McLeod  Bethune  Museum  and  Archives 
[BMA]. 

This  legislation  calls  for  an  authorization  of 
$232,000  for  fiscal  year  1990.  $240,000  for 
fiscal  1991,  and  $250,000  for  fiscal  year  1992. 

Tfiis  facility,  named  after  the  renowned  edu- 
cator and  activist  Mary  McLeod  Bethune,  is 
the  only  federally  supported  facility  of  its 
type — chartered  to  document  and  preserve 
the  history  of  African-American  women.  Unfor- 
tunately, over  the  years  the  accomplishments 
and  achievements  African-American  women 
have  not  been  chronicled  or  documented.  The 
Bethune  Museum  and  Archives  houses  the 
largest  manuscript  collection  related  to  the  in- 
dividual and  collective  achievements  of  Afri- 
can-American women. 

The  BMA  has  a  two-tiered  mission:  to  pre- 
serve and  make  available  documentary  evi- 
dence of  African-American  women  and  their 
organizatkins;  and  to  document  and  interpret 
the  life  of  Mary  McLeod  Bethune. 

This  reauthorization  will  enable  the  BMA  to 
continue  its  research,  planning,  and  installa- 
tk)n  of  a  permanent  exhibition  on  the  life  of 
Mary  McLeod  Bethune.  The  proposed  three- 
dimensional  exhibition  will  be  the  first  to  fully 
investigate  multidimensions  of  this  great 
woman's  life.  This  exhibition  will  enhar>ce  and 
highlight  many  dimensions  of  her  life  and  little 
known  areas  of  African-American  history  and 
women's  history. 

In  the  coming  years,  the  BMA  will  also  un- 
dertake a  number  of  other  exciting  initiatives. 
It  will  continue  to  interpret  the  site  through 
tours,  programs  educational  materials,  and  im- 
proved public  relatk>ns  programs.  BMA  will 
also  launch  a  national  search  for  primary 
sources  and  photographs  related  to  Mary 
McLeod  Bethune. 

Since  its  establishment,  the  BMA  site  has 
been  unable  to  accommodate  handicapped 
and  elderly  persons.  The  1990  reauthorization 
request  contains  funding  for  ramps  and  other 
facilities  to  accommodate  tfiem. 

Mr.  Speaker,  my  colleagues,  I  urge  your 
support  of  the  reauthorization  of  this  small  but 
significant  museum  which  is  chartered  to  col- 
lect and  display  the  significant  holdings  of 
Mary  McLeod  Bethune  and  other  outstanding 
African-American  women. 


HON.  W  J.  (BILLY)  TAUZIN 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  TAUZIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Competitive  Wholesale  Electric 
Generatk>n  Act  of  1989.  This  is  a  modified 
companion  bill  to  Senator  Johnston's 
amendment  to  S.  406.  This  bill  includes  modi- 
frcatkjns  designed  to  mitigate  consumer  corv 
cems  over  the  potential  for  self-deaiing  by 
publk:  utilities:  but  otherwise  tracks  the  Senate 
t>ill.  As  with  the  Senate  verskm,  this  legislation 
is  intended  to  initiate  spirited  det)ate  on  the 
future  of  the  wholesale  electricity  ger>eration 
industry.  The  complexity  arxj  potential  ramifi- 
catk>ns  of  this  legislatkjn  demand  thoughtful 
contemplation  of  ttie  issue. 

This  legislation  modifies  the  Public  Utility 
Holding  Company  Act  of  1935  to  remove  ob- 
stacles to  competitive  wholesale  generatk>n. 
The  bill  would  effectively  allow  utilities  and 
non-utilities  alike  to  develop  Independennt 
Power  Producers  [IPPS]  in  a  hokling  company 
format  exempt  from  the  limitations  of  PUCHA. 
Tfie  additk>nal  House  language  reinforces  pro- 
hitMtions  against  utility  expolitatk>n  of  transmis- 
sk}n  lines  or  affiliate  relationships  to  undue 
advantage  in  a  competitive  environment 

Some  will  ask  why  we  need  amend  such  a 
tried  and  venerable  statute?  The  answer  lies 
in  the  fast  paced  evolutkjn  of  the  utility  indus- 
try as  that  industry  attempts  to  supply  tt>e 
energy  needs  of  our  constituents.  All  across 
America  we  are  seeing  the  signs  of  things  to 
come.  In  early  June,  utilities  in  the  Washing- 
ton, DC,  metropolitan  area  dropped  voltage  in 
order  to  prevent  a  serious  power  outage.  In 
New  England,  reserve  margins  are  so  thin  that 
power  outages  threaten  to  become  frequent 
occurrences.  While  only  a  few  regions  of  tfie 
country  are  affected  today,  the  long  term  na- 
tKMial  picture  is  just  as  serious.  The  North 
America  Electric  Reliability  CourKil  projects  a 
2  percent  per  year  peak  demarkJ  load  in- 
crease through  1999  for  the  United  States. 
Unfortunately,  there  is  presently  inadequate 
construction  of  generating  plants  t>ecause  of, 
among  other  things,  tfie  restrictive  nature  of 
the  Public  Utility  Holding  Company  Act  of 
1935. 

At  this  point,  I  t}elieve  it  is  appropriate  to 
remark  on  the  Public  Utility  Holding  Company 
Act,  because  it  is  a  testimony  to  tfie  crafts- 
manship of  that  legislation  that  we  stand  here, 
over  50  years  after  its  enactment,  to  discuss  a 
narrowly  focused  modification. 

In  1935,  a  handful  of  giant  utilities  held  the 
lion's  share  of  the  generating  capacity  in  the 
United  States.  Their  intentionally  complex  and 
deceptive  accounting  practrces  made  monitor- 
ing utility  dealings  all  but  impossible.  Further, 
a  fledgling  regulatory  system  did  little  to 
ensure  that  prudence  of  investment.  The  1 935 
Act  severely  limited  the  range  of  utility  invest- 
ment to  address  the  outrageous  atxjses  that 
unregulated  utilities  perpetrated  on  their  stock- 
holders and  customers.  By  establishing  ex- 
traordinarily restrictive  investment  criteria  for 
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publk:  utilities,  the  act  all  but  prohitNts  devel- 
opment of  nonexempt  generating  facilities. 
Today,  we  feel  ttiat  the  marketplace  has  cer- 
tain safeguards  and  regulatory  entities  wtiich 
make  amendment  to  PUHCA  feasible.  Under 
the  Competitive  Wholesale  Electric  Ger>era- 
tk>n  Act  of  1969  the  Federal  Energy  Regula- 
tory Commission  and  State  utility  regulators 
continue  to  fill  the  role  for  which  they  were 
empowered.  In  fact,  I  believe  tfuit  segments  of 
ttie  Publk:  Utility  HoMing  Company  Act  of 
1 935,  while  once  necessary  to  ensurir>g  a  reli- 
able supply  of  energy,  today  inhibit  the  very 
growth  in  that  supply  it  was  enacted  to 
secure. 

In  1989,  the  great  demand  for  electrkaty 
calls  for  new  instruments  with  whk:h  potential 
power  suppliers  In  the  United  States  can  ef- 
fectively grow  and  provkje  ratepayers  with  the 
electricity  needed  to  see  our  way  into  the  next 
century.  Wfule  this  legislatkxi  is  certainly  im- 
perfect, we  submit  it  as  the  clay  from  whnh 
sound  polk:y  might  be  mokled. 

In  fact  duririg  this  course  of  debate,  we 
may  find  that  the  approach  of  the  Competitive 
Wholesale  Electric  Generation  Act  of  1989  is 
not  yet  tfie  proper  mechanism  to  facilitate  ttie 
evolutkxi  of  the  ¥vt>olesale  electric  generaton 
mari^et  However,  this  legislatnn  poses  impor- 
tant questk>ns:  To  wtiat  extent  shoukj  compe- 
titk>n  en;er  the  wtralesale  generatk>n  market 
and  pertiaps  even  more  furxlamentally.  can 
competitkin  provkJe  a  reliat)te  supply  of  elec- 
tricity? Shoukj  the  legislatnn  address  the 
questk}n  of  transmission  access,  arxJ  if  so, 
under  what  circumstances? 

As  we  wrestle  with  these  questxxts,  I  fully 
expect  the  legislative  process  to  improve  ttiis 
bill  as  the  spectrum  of  views  and  opirvons  is 
heard.  Our  amended  verskxi  of  Senator  John- 
ston's language  speaks  to  the  concerns  of 
groups  wtK)  see  \he  potential  for  seif-dealing 
t}y  utilities  at  the  expense  of  ttie  ratepayer. 
This  added  sectk>n  illustrates  our  recognition 
and  respect  for  concerns  leveled  by  consumer 
advocates  and  smaller  independent  energy 
producers. 

Undoubtedly,  questk)ns  will  remain  regard- 
ing ttie  advantages  that  utilities  possess  in 
even  the  most  competitive  atmosphere.  My 
reaction  is  that  we  must  listen  to  the  debate 
and  deckje  how  best  to  balance  ttiose  con- 
cerns with  the  logk:  ttiat  experienced  partk»- 
pants  in  wfioiesale  electric  generatx>n  shouk) 
be  thoroughly  heard. 

This  stand-alone  legislation  shouM  face 
both  tests  and  criticism  over  ttie  course  of  ttie 
debate.  That  is  precisely  ttie  reason  for  drop- 
ping in  ttiis  legislatkxi  today.  We  want  to  begin 
the  educational  process  to  consider  the  way 
our  electric  energy  supply  is  generated  for  in- 
dustry and  ttie  people  of  the  United  States. 

Most  thinking  people  recognize  ttiat  a 
stable,  inexpensive  supply  of  energy  is  neces- 
sary to  a  globally  competitive  economy. 
Today,  as  never  tiefore,  our  economy  feeds 
on  a  reliable  supply  of  electricity.  Ttie  great 
strains  placed  on  ttie  energy  generators  in 
certain  regk)ns  of  the  United  States  are  fright- 
ening. Computers.  lights.  televisions. 
radk>s.  *  *  *  ttie  very  tools  of  communk:atk)n 
in  our  society  are  threatened  by  ttie  ominous 
specter  of  voltage  drops,  tKOwnouts,  and  roll- 
ing blackouts.  And  ttiat  threat  is  very  real. 
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Secretary  of  Energy  James  Watkins  stated 
ttiat  potential  electric  generation  shortages 
pose  a  threat  to  the  national  security  of  the 
United  States. 

Often  Congress  is  blamed  for  not  investing 
in  the  future  good  of  the  Nation,  optir)g  in- 
stead to  roll  in  tfie  turmoil  of  the  day.  Today,  I 
call  on  my  colleagues  to  educate  themselves 
and  join  in  this  discussion.  Whatever  side  you 
are  on,  join  tfie  debate.  We  have  asked  the 
questions  today,  because  in  the  end,  the  Con- 
gress must  answer  them. 

Rather  than  wait  for  the  crisis  conditions  of 
electrical  t>rownouts  and  blackouts,  I  suggest 
we  begin  now  to  see  to  it  that  America  is 
never  sfKMl  on  electrical  power. 


NEWEST  LANDMARK  IN  OUR 
NATION'S  CAPITAL 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  newest  landmark  in  our 
Natkjn's  Capital.  An  antique  school  bell  from 
Milford,  PA,  is  now  permanently  displayed  on 
the  plaza  of  the  U.S.  Department  of  Educa- 
tk>n. 

This  new  landmark  holds  a  very  special 
place  in  tfie  hearts  of  everyone  who  grew  up 
In  the  foothills  of  the  Pocono  Mountains.  Its 
toll  long  called  the  students  of  Milford  High 
School  to  their  studies.  Milford  High  was  the 
only  high  schooi  in  Pike  County,  PA,  and 
housed  Milford's  elementary  school  classes, 
too. 

Learning  and  Litierty  is  the  tfieme  of  this 
week's  celebration  of  American  Education 
Week.  With  the  dedication  of  the  Milford 
scfxxjl  t)ell.  Secretary  Lauro  F.  Cavazos 
opened  our  annual  celebration  of  education.  It 
is  fitting  that  this  Learning  Bell  should  come 
from  the  same  Commonwealth  that  brought  us 
our  Liberty  Bell. 

Last  MofKlay,  Education  Secretary  Cavazos 
in  his  dedication  remarks  said: 

I'd  like  to  go  to  every  school  in  America 
today  and  put  up  a  t>ell,  an  old-fashioned 
school  bell.  And  that  bell  would  toll  in  the 
morning,  and  it  would  say,  America,  some- 
thing important  is  about  to  happen.  Educa- 
tion is  atraut  to  happen  in  your  town.  Send 
your  children  prepared.  Come  prepared  to 
study  and  come  prepared  to  learn. 

It  gives  me  great  pleasure  to  thank  the 
alumni  of  Milford  High  School  for  the  donation 
of  tfie  bell  whrch  called  generations  to  school. 
May  it  always  serve  to  remind  us  of  how  cen- 
tral learning  Is  to  our  iitierty. 


ANNIVERSARY  OF  McLEOD 
REGIONAL  MEDICAL  CENTER 


UMI 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  TALLON.  Mr.  Speaker,  November  16 
will  mark  an  important  anniversary  in  Flor- 
eiKe,  SC.  McLeod  Regional  Medical  Center 
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will  celebrate  10  years  of  service  to  the 
people  of  the  Pee  Dee. 

On  November  16,  1979,  McLeod  Hospital 
moved  four  blocks  down  Cheves  Street  from 
the  facility  that  had  served  the  Florence  com- 
munity for  over  60  years.  McLeod  became  the 
regional  medical  center  intended  to  serve  the 
medical  needs  of  the  people  of  the  Pee  Dee 
into  the  next  century.  Ninety-two  patients  and 
923  McLeod  employees  found  a  new  home 
that  day  in  a  building  that  was  described  as  a 
"castle"  and  a  "spaceship." 

Regardless  of  what  the  building  looked  like 
on  the  outside,  the  modern  operating  facilities, 
attractive  offices,  bright  hallways,  pleasant  pa- 
tient rooms,  and  technologically  advanced 
equipment  were  state  of  the  art.  That  Novem- 
ber morning  in  1979,  patients  awoke  in 
McLeod  Memorial  and  slept  that  evening  in 
McLeod  Regional  Medical  Center. 

Today,  McLeod  is  not  only  an  outstanding 
medical  facility,  but  it  is  also  an  economic 
draw  to  the  Pee  Dee.  All  the  tax  incentives  in 
the  worid  won't  bring  new  business  and  indus- 
try to  an  area  if  the  community  can't  offer 
OKXJern  and  high  quality  medical  services. 
McLeod  has  helped  us  sell  this  area  to  incom- 
ing business  and  industry,  and  shows  them 
that  this  is  a  growing  and  progressive  commu- 
nity. 

Through  the  years,  McLeod  Regional  Medi- 
cal Center  has  proved  to  be  much  more  than 
just  a  hospital,  more  than  just  a  place  sick 
people  go  for  medical  treatment.  McLeod 
offers  a  wide  range  of  health  care  services. 
And  it's  the  little  things  that  make  McLeod 
special — the  valet  parking  for  senior  citizens, 
the  presurgery  tapes  and  tours  for  surgery  pa- 
tients, career  programs  for  high  school  stu- 
dents, the  hospice  program,  and  the  child  de- 
velopment center,  to  name  a  few.  It's  more 
than  a  hospital — it's  a  health  care  community 
within  our  community  dedicated  to  serving  it's 
people. 

Modern  diagnostic  and  treatment  facilities, 
caring  rehabilitative  services,  the  latest  tech- 
nological tools,  and  a  highly  qualified,  dedicat- 
ed medical  staff  make  McLeod  Regional  Med- 
ical Center  the  outstanding  health  care  facility 
that  we  are  so  proud  of  in  the  Pee  Dee. 

I  send  my  congratulations  to  McLeod's 
chairman  of  the  txiard  of  trustees,  D.  Lau- 
rence Mcintosh,  and  all  of  the  doctors, 
nurses,  technicians,  staff,  and  volunteers  that 
make  McLeod  the  special  caring  oasis  in  a 
worid  of  often  unfeeling  medical  care. 

I  join  them  in  celebrating  this  decade  of  ex- 
cellence, but  also  in  looking  forward  to  a 
bright  future  in  the  next  decade  with  McLeod 
Medical  Center  leading  the  way  in  health  care 
services. 


DENVER  BRONCOS:  A  WINNING 
TRADITION 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Denver  Bronco  football  team 
as  they  challenge  the  Washington  Redskins 
on  November  20,  1 989. 
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From  my  home  State  of  Colorado,  the  Bron- 
cos hold  an  8-and-2  record  this  season.  The 
Bronco's  vigorous  spirit  epitomizes  the  rugged 
terrain  of  the  Rocky  Mountains  and  the 
choppy  waters  of  the  Colorado  River. 
Spawned  a  mile  high  in  the  city  of  Denver,  the 
Broncos  flourish  In  the  crisp  mountain  air  and 
are  forever  inspired  by  the  pioneer  spirit  of  the 
people  In  Colorado. 

There  are  many  Coloradans  here  in  the 
Washington  area.  I  hope  that  all  of  those  at- 
tending Monday  night's  game  will  join  me  in 
renewing  ties  to  our  home  State  by  showing 
enormous  enthusiasm  and  loyalty  for  our  foot- 
ball team.  I  cannot  praise  the  Broncos  without 
mentioning  the  president  and  chief  executive 
officer,  Pat  Bowlen,  and  head  coach,  Dan 
Reeves. 

An  outstanding  athlete  in  his  own  right, 
triathlete  Bowlen  has  helped  the  Broncos  win 
three  division  crowns  and  establish  the  best 
overall  and  home  record  in  the  American 
Football  Conference.  Since  he  became  head 
coach  in  1981,  Dan  Reeves  has  inspired  the 
Broncos  with  his  knowledge,  skill,  and  leader- 
ship. Under  Reeve's  guidance,  Denver  has 
enjoyed  six  winning  seasons  and  four  playoff 
positions. 

A  victory  for  the  Broncos  on  Monday,  No- 
vember 20,  1989,  would  mark  the  favorable 
continuation  of  a  longtime  rivalry  with  the  Red- 
skins, and  bring  satisfaction  among  Bronco 
fans  everywhere. 


HOUSING  AUTHORITY  OF  LOUIS- 
VILLE RECEIVES  HUD  ANNUAL 
PERFORMANCE  AWARD 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  pleased  to 
bring  to  your  attention  the  fact  that  the  Hous- 
ing Authority  of  Louisville  [HAL],  KY,  which  I 
am  privileged  to  serve  in  the  U.S.  Congress, 
recently  received  the  Department  of  Housing 
and  Urban  Development  [HUD]  Specific  Activ- 
ity Performance  Award  for  its  Home  Partner- 
ship Program. 

I  was  honored  to  join  Andrea  Duncan,  exec- 
utive director  of  HAL,  and  Mat)el  Wiggins, 
chairwoman  of  HAL,  who  were  in  Washington, 
DC,  eariier  this  month  to  accept  the  Specific 
Activity  Award  in  behalf  of  HAL  from  HUD  offi- 
cial, Joe  Schiff,  another  Louisvillian. 

The  Specific  Activity  Award  Is  presented  to 
Public  Housing  Authorities  [PHAs]  which, 
through  the  management  of  their  projects, 
have  made  outstanding  contributions  to  the 
improvement  of  the  quality  of  life  for  public 
housing  residents,  and  HAL  was  the  only  re- 
cipient chosen  from  62  applications  nation- 
wide. 

The  Home  Partnership  Program,  for  which 
HAL  was  recognized,  is  a  unique  public-pri- 
vate partnership  between  HAL,  the  Louisville 
Housing  Department  Corp.,  and  Liberty  Na- 
tional Bank  &  Trust  to  provide  affordable 
housing  to  low-income,  first-time  homebuyers. 
Without  the  aid  of  Federal  funding,  the  Part- 
nership Program  made  available  36  condomin- 
iums—ranging in  price  from  $32,000-537,000 
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per  unit — to  first-time  buyers  whose  average 
income  was  $12,500  and  provides  a  supple- 
ment to  the  $320/month  mortgage  payment 
for  which  the  owners  are  responsible. 

Andrea  and  Malsel  are  to  be  commended 
for  their  hard  work  and  leadership.  Our  com- 
munity—and specifically,  public  housing  resi- 
dents—have benefited  from  their  efforts,  and  I 
look  fonward  to  working  with  them  and  their 
colleagues  in  the  days  ahead. 


INTRODUCTION  OP  THE  NA- 
TIONAL ENVIRONMENTAL  EDU- 
CATION ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today,  I  am  introducing  the  National  Environ- 
mental Education  Act.  I  am  pleased  that  39 
Members  have  joined  me  in  cosponsoring  this 
bill.  An  identical  bill,  S.  1076,  has  been  intro- 
duced by  Senators  Burdick,  Mitchell, 
Chafee,  and  24  other  Senators. 

The  purpose  of  this  bill  is  to  increase  the 
public  understanding  of  the  natural  environ- 
ment and  to  advance  and  develop  environ- 
mental education  and  training. 

The  bill  will  create  an  Office  of  Environmen- 
tal Education  within  the  Environmental  Protec- 
tion Agency;  establish  programs  to  prepare 
teaching  materials  and  train  teachers;  provide 
grants  to  local  education  agencies,  colleges, 
and  universities,  for  the  development  of  envi- 
ronmental education  programs;  and  establish 
awards  to  recognize  excellence  in  environ- 
mental education. 

Next  April  marks  the  20th  anniversary  of 
Earth  Day.  Since  the  first  Earth  Day  in  1970, 
much  headway  has  been  made  in  efforts  to 
protect  ttie  environment.  However,  many  of 
the  environmental  issues  that  face  us  today— 
and  will  face  us  in  the  future — have  become 
extremely  complex  and  technical.  Finding 
workable  solutions  to  these  issues  is  very  diffi- 
cult, but  finding  those  solutions  is  critical  if  we 
are  to  enjoy  a  healthy  and  liveable  environ- 
ment. 

Establishing  a  National  Environmental  Edu- 
cation Program  will  prepare  tomorrow's  lead- 
ers to  effectively  respond  to  inceasingly  com- 
plex national  and  global  environmental  prob- 
lems. 

I  look  forward  to  working  with  my  col- 
leagues in  the  House  to  pass  this  legislation  in 
time  to  commemorate  Earth  Day  1990  and  to 
establish  this  important  program. 


TRIBUTE  TO  THE  GODDARD 
FAMILY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLANB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  a  family  who  has  re- 
defined the  concept  of  philanthropy.  Through 
their  uncommon  and  selfless  generosity,  the 
Goddard  family  fias  proven  that  community 
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service  is  not  a  chok:e  but  rather  a  civic  re- 
sponsibility we  should  perform  for  the  better- 
ment of  t)oth  Rhode  Island  and  our  Nation. 

As  one  of  the  eariy  families  of  Rhode 
Island,  the  Goddards  have  demonstrated 
throughout  the  history  of  the  State  a  complete 
and  unparalleled  dedk^ation  to  their  communi- 
ty. They  have  set  examples  not  only  as  spirit- 
ed individuals  but  as  a  strong  family.  They 
have  addressed  and  been  committed  to  broad 
areas  of  interest  including  the  fields  of  art, 
education,  health  care  and  the  environment  to 
mention  just  a  few. 

The  head  of  the  Goddard  family,  Mr.  Robert 
Goddard,  personifies  the  Ideals  and  values  es- 
tablished by  his  ancestors.  Following  his  fa- 
ther's commitment  as  a  community  leader  in 
business  and  civk:  affairs,  Robert  has  contin- 
ued the  standard  for  his  family  inspiring  them 
and  other  Rhode  Islanders  to  become  activ- 
ists. A  former  member  of  the  ProvkJence  City 
Council  and  active  in  political  campaigns; 
Robert  has  ensured  that  we  keep  a  govern- 
ment which  is  representative  of  and  for  the 
people. 

Hope  Goddard  has  given  of  herself  for  the 
improvement  of  educatkin  and  art  in  Rhode 
Island  while  striving  to  instill  In  her  children  an 
appreciation  of  the  arts  and  their  obligatk>n  to 
support  them.  It  is  largely  due  to  the  efforts  of 
this  extraordinary  woman  that  Providence  has 
become  one  of  the  leading  cultural  centers  in 
our  country.  Her  devotkin  is  a  tribute  to  her 
love  for  creative  expression  and  her  fellow 
citizens. 

I  would  like  to  thank  and  congratulate  this 
unique  family  upon  their  selectkjn  as  honor- 
ees  on  National  Philanthropy  Day.  The  God- 
dard family  understands  clearty  that  although 
one  must  make  a  living,  it  is  far  more  impor- 
tant to  make  a  difference.  They  typify  the  true 
American  dream — that  we  must  each  strive  to 
make  the  worid  not  necessarily  perfect,  but 
better  as  a  result  of  our  lives  and  our  efforts. 


ARTHUR  A.  BRESSI 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  on 
Veterans  Day  our  country  lost  a  veteran  of 
great  eminence.  Mr.  Arthur  A.  Bressi,  a  totally 
disabled  former  prisoner  of  war,  was  a  frierKi 
and  a  leader  of  the  veteran.  He  died  on  No- 
vember 11,  1989,  after  had  had  been  stricken 
with  a  stroke  and  massive  coronary.  And,  we 
shall  all  miss  him. 

Art  grew  up  in  Pennsylvania,  graduating 
from  Marion  High  School  in  1 938.  After  joining 
the  Army,  he  was  sent  to  Corregidor,  the  Phil- 
ippines, where  he  was  assigned  to  the  60th 
Coast  Artillery.  He  was  active  in  the  defense 
of  Corregidor  until  its  fall  in  1942.  Art  was  a 
prisoner  of  war  for  over  3  years,  until  the  war 
ended. 

Thereafter,  Art  worked  in  Army  Intelligence 
until  his  retirement  from  the  servk:e.  He  sut>- 
sequently  was  employed  with  the  Department 
of  the  Navy  and  the  Commonwealth  of  Penn- 
sylvania and  also  volunteered  much  of  his 
time  for  veterans  causes,  including  the  Ameri- 
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can  Ex-prisoners  of  War  and  the  Deferxlers 
and  Bataan  and  Corregidor.  Art  was  an  out- 
spoken frontrunner  in  the  call  to  improve  ben- 
efits for  veterans.  I  remember  most  partk:ular- 
ly  his  testimony  In  whk:h  he  advocated  so 
strongly  for  prisoners  of  war. 

As  we  continue  in  our  efforts  to  improve  the 
quality  of  servrces  to  our  veterans,  let's  re- 
member Art  and  his  significant  contritxjtkxi  in 
this  regard.  He  touched  many,  many  lives. 


MARINE  CORPS  PROVIDES 
HURRICANE  ASSISTANCE 


HON.  JOHN  P.  MURTHA 

OF  PENMSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  MURTHA.  Mr.  Speaker,  although  it  is  no 
longer  making  headlines,  the  devastation 
caused  by  Hurricane  Hugo  in  tfie  Caribbean 
and  South  Carolina  is  still  causing  great  suf- 
fering in  those  areas.  This  suffering  might 
have  been  much  greater  had  it  not  been  for 
the  efforts  of  the  U.S.  Marines  in  provklirig  as- 
sistance in  the  wake  of  the  hurricarie. 

Over  1,000  active  duty  marines  and  riKxe 
than  450  pieces  of  equipment  were  committed 
to  the  Hurricane  Hugo  relief  effort  Marines 
assisted  in  road  clearing,  potable  water  pro- 
ductksn,  and  electrical  power  support  to  Vhe 
communities  of  Summerville,  McCiellanviile, 
and  Moncks'  Comer,  SC.  Marine  Corps  gerv 
erators  provided  power  for  emergency  shel- 
ters and  life-support  equipment  at  area  hospi- 
tals. Marine  Corps  helkxjpters  shuttled  resi- 
dents of  the  barrier  islands  to  assess  damage 
to  their  homes.  Marine  Corps  resources  were 
also  used  to  reestablish  air  control  capability 
at  Roosevelt  Roads  Naval  Air  Station  in 
Puerto  Rico,  and  marines  assisted  in  relief  ef- 
forts on  the  Island. 

It  has  always  been  one  of  the  outstanding 
features  of  American  society  tfiat  we  come  to 
the  akJ  of  those  in  need.  It  is  indeed  fortunate 
that  ttie  vk:tims  of  Hurricane  Hugo  were  at>te 
to  tum  to  the  Marine  Corps,  among  many 
otfiers,  in  their  hours  of  need.  I  wouKJ  like  to 
congratulate  the  marines  involved  in  the  relief 
efforts  in  South  Carolina  and  Puerto  Rk»  for  a 
job  well  dor>e. 


HUD  REFORM 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  November  16,  1989 

Mr.  BUNNING.  Mr.  Speaker,  it  is  afways  re- 
freshing to  see  the  Congress  and  the  adminis- 
tratkin  act  cooperatively  and  quickly  in  re- 
sponse to  a  critKal  situatksn.  Such  is  the  case 
with  H.R.  1,  tfie  Department  of  Housing  arxj 
Urt>an  (Development  Reform  Act  of  1989. 

The  news  accounts  of  the  fraud,  abuse,  and 
mismanagement  at  ttie  Department  of  Hous- 
ing and  Urban  Devetopment  [HUD]  ttiis  past 
year  plagued  the  agency  like  a  swarm  of  k>- 
custs.  Through  the  early  months  of  the  year, 
we  couldn't  pk:k  up  the  paper  without  reading 
some  new  account  of  influence  peddlir)g,  foul- 
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ups,  or  outright  fraud.  It  was  clear  that  the 
new  Secretary  of  HUD,  Jack  Kemp,  had  his 
hands  full. 

Fortunately  our  new  Secretary  was  up  to 
ttie  challenge.  Secretary  Kemp  seized  control 
of  the  situation,  opened  the  doors  at  HUD  so 
that  we  could  also  see  the  problems  and  sent 
us  a  reform  package  to  clean  up  the  prob- 
lems. 

The  Housing  Subcommittee  then  took  that 
package  and  rather  than  holding  the  plan  as  a 
political  hostage,  acted  on  it  swiftly  and 
moved  it  to  the  floor  for  immediate  consider- 
ation. 

The  plan  itself  is  a  well-thought-out  effort  to 
restore  the  concept  of  housing  "for  the  needy, 
not  the  greedy"  as  the  top  priority  at  HUD. 
The  premise  of  the  bill  is  that  all  housing  as- 
sistance should  be  determined  only  on  the 
basis  of  need.  It  contains  ethics  reform  as 
well  as  program  reform. 

In  particular,  the  bill  allows  greater  scrutiny 
of  HUD  and  Its  private-sector  partners  and 
greatty  restricts  the  ability  of  lobbyists  to  influ- 
ence HUD  decisions.  It  Imposes  new  external 
monitoring  requirements  on  the  department 
and  enhances  the  agency's  ability  to  identify 
and  punish  wrongdoers. 

Secretary  Kemp  and  this  body  should  be 
proud  of  the  job  they  did  to  get  this  bill  to  the 
floor  for  a  vote. 


RENOVATION 
TION  OF  ST. 


AND       RESTORA- 
PETER'S  CHURCH 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  on  November 
26,  ttie  congregation  of  St.  Peter's  Church  in 
Great  Valley,  PA,  celebrates  the  dedication  of 
their  church's  renovation,  restoration,  and  new 
construction.  Presiding  at  the  dedication  will 
be  the  suffragan  bishop  of  Pennsylvania,  Rev. 
Franklin  Turner. 

Founded  as  a  log  church  in  1700,  St. 
Peter's  Church  constructed  its  present  stone 
buikjing  between  1728  and  1744.  It  is  listed 
on  the  National  Register  of  Historic  Places,  is 
one  of  the  original  parishes  in  the  diocese  of 
Pennsylvania  and  is  the  oldest  Episcopal 
Church  in  Chester  County,  PA. 

During  the  American  Revolution,  the  church 
served  as  a  hospital  for  American  and  British 
troops.  Veterans  of  every  American  war  are 
buried  in  St  Peter's  Cemetery. 

It  is,  indeed,  a  historic  landmark  in  Chester 
County  worthy  of  preservation,  and  I  congratu- 
late the  rector,  Rev.  Frank  Harron,  and  the 
entire  congregatk}n  for  their  tremendous  suc- 
cess. 


A  TRraUTE  TO  JAMES  HUBBARD 
AMBERG 


UMI 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  James  Hub- 
bard Amt)erg,  a  Hickman,  KY,  friend  and  con- 
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stituent  of  mine  who  served  for  more  than  20 
years  as  county  attorney  of  Fulton  County, 
died  Monday  at  age  75  at  Jackson-Madison 
County  Hospital  in  Jackson,  TN. 

Jim  Amberg,  a  highly  respected  lawyer  who 
assisted  many  thousands  of  western  Kentuck- 
ians,  began  his  law  practice  in  1938  with  his 
father,  the  late  Will  Amberg. 

For  many  years,  Jim  Amberg  and  his  young- 
er brother,  Brantley  Amberg,  worked  together 
in  the  Hickman  law  firm  of  Amberg  &  Amberg. 

Because  Jim  and  Brantley  Amberg's  mother 
was  Charlotte  Hubbard  prior  to  her  marriage 
to  Will  Amberg  years  ago,  Jim,  Brantley  and  I 
discussed  if  we  were  kin.  Tracing  the  Hubtiard 
family  tree,  we  agreed  we  probably  were/are 
distantly  related. 

This  afternoon  at  2  p.m.  funeral  services  are 
being  held  for  Jim  Amberg  at  Hickman's  First 
United  Methodist  Church,  where  he  was  an 
active  member. 

Burial  will  be  in  the  Hubbard  family  ceme- 
tery in  Hickman. 

Survivors  include  his  lovely  and  talented 
wife  Barbara  Kettler  Amberg;  two  sons,  Jimmy 
Amberg  of  Union  City,  TN,  and  Jack  Amt)erg 
of  Jackson,  MS;  a  daughter,  Jane  Woellner  of 
Bath,  NH;  four  brothers.  Bill  Amberg,  Jr.,  of 
Benton,  Gus  Amberg  and  Brantley  Amberg, 
both  of  Hickman,  and  Chartes  Amberg  of 
Tampa,  FL,  and  six  grandchildren. 

My  wife  Carol  and  I  extend  to  BartDara  and 
all  the  Amberg  family  our  sympathy. 


TRIBUTE  TO  LECH  WALESA 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Ms.  KAPTUR.  Mr.  Speaker,  yesterday  morn- 
ing, a  patriot  in  the  sarrre  tradition  of  our 
Adams  and  Jefferson  and  Washington  stood 
before  the  U.S.  Congress  and  told  the  Ameri- 
can people  and  the  Congressmen  and  Sena- 
tors assembled  of  that  fateful  day  in  1981 
when  a  fired  electrician  climbed  a  fence  in 
Gdansk  and  started  a  movement  that  has 
changed  the  worid.  Like  our  "shot  heard 
round  the  worid,"  Lech  Walesa  actions  that 
day  and  for  the  last  8  years  are  bringing  down 
the  Iron  Curtain  separating  East  and  West, 
like  the  crumbling  walls  of  Jericho. 

In  Mr.  Walesa's  fervent  plea  for  help,  he 
told  a  moving  tale  of  the  bravery  and  persist- 
ence of  the  Polish  people  in  the  face  of  over- 
whelming adversity.  A  devoted  and  committed 
ally  during  Worid  War  II,  Poland  fought  the 
longest,  was  present  in  great  numbers  in  all 
the  war's  theaters,  and  lost  6  million  of  its 
countrymen  to  help  achieve  the  victorious  ally 
outcome. 

But  when  the  time  came  for  rewarding 
Poland  for  its  efforts,  the  Polish  people  were 
abandoned. 

For  their  efforts  and  immense  sacrifices 
during  the  war,  the  Polish  people  were  re- 
warded with  a  political  system  completely 
alien  to  anything  they  had  ever  known  and  an 
ineffective  economic  structure.  It  rewarded  in- 
efficiency and  corrupt  Government  officials. 
For  over  40  years,  Poland  has  struggled  with 
the  legacy  of  promises  broken  at  Yalta. 
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And  yesterday,  this  great  statesman  and  pa- 
triot stood  before  this  t}ody  at  another  cross- 
road in  the  history  of  freedom  and  democracy. 
He  fervently  asked  that  the  United  States  and 
our  allies  not  abandon  Poland  again  just  as 
the  seedlings  of  democracy  need  nourishment 
to  survive. 

After  the  war,  Poland  made  a  passionate 
plea  for  help  to  the  United  States.  Instead  of 
being  welcomed  into  the  community  of  free 
nations,  they  were  turned  over  to  Communist 
rule  and  shut  out  of  tfie  Marshall  plan  which 
was  used  by  Western  Europe  to  create  new 
and  prosperous  societies. 

Let  the  Congress  of  the  United  States  today 
make  an  investment  in  a  new,  prosperous, 
and  free  Poland.  The  financial  costs  are  few — 
the  dividends  are  Immeasurable. 

Yesterday,  a  man  stood  before  us  who  has 
literally  changed  the  worid.  Today,  let  us  now 
help  that  man,  his  people,  and  the  nation  of 
Poland  change  the  face  of  Eastern  Europe 
and  the  worid  forever.  Let  us  move  into  a  21st 
century  of  peace. 


EL  SALVADOR 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Ms.  PELOSI.  Mr.  Speaker,  earlier  this  morn- 
ing, we  received  news  that  six  Jesuits  in  San 
Salvador  were  assassinated  as  they  walked 
into  their  homes.  These  noble  and  dedicated 
men,  who  were  fighting  a  daily  struggle  to  im- 
prove the  lives  of  Salvadorans,  are  some  of 
the  latest  casualties  of  the  tragic  escalation  in 
the  war  in  El  Salvador. 

Our  colleague,  Congressman  Joe  Moakley, 
is  circulating  a  telegram  to  the  FMLN  and  the 
Salvadoran  Government  appealing  to  them  to 
allow  for  the  evacuation  of  the  wounded,  to 
allow  civilians  out  of  conflictlve  zones,  and  to 
resume  immediately  highest  level  negotiations 
toward  a  ceasefire  and  a  political  settlement 
to  the  10-year-old  war.  I  urge  all  of  my  col- 
leagues to  sign  on  to  this  telegram. 

Mr.  Speaker,  the  situation  in  El  Salvador  is 
getting  worse  by  the  hour.  We  must  take 
action  to  pressure  both  of  the  parties  in  the 
conflict  to  stop  the  bombing  and  to  stop  the 
killing.  The  six  Jesuits  recently  assassinated 
dedicated  their  lives  to  seeking  peace.  We 
must  continue  their  work.  Thank  you. 


COMMENDS  PADA  PRESIDENT 
JOHN  WILLS  AND  HIS  STAFF 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  to  clarify  some  comments  I  made 
during  a  recent  hearing  conducted  by  the 
Resolution  Trust  Corporation  [RTC]  Task 
Force  regarding  the  Federal  Asset  Disposition 
Association  [FADA]. 

Representative  Paul  Kanjorski  and  myself 
have  fought  for  the  elimination  of  FADA  for 
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the  last  couple  of  years.  We  did  so  because 
we  felt  FADA  was  not  an  efficient  way  to  dis- 
pose of  the  billions  in  troubled  thrift  assets 
held  by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  [FSLIC].  It  was  our  opinion 
that  FADA  went  way  beyond  what  it  was  origi- 
nally Intended  to  do,  and  that  the  private 
sector  would  be  better  able  to  manage  tfie 
assets  of  troubled  savings  and  loans  and  to 
attain  a  higher  rate  of  return  on  those  assets. 
I  still  t)elieve  this  to  be  trije. 

However,  I  would  like  to  take  this  opportuni- 
ty to  commend  current  FADA  president  John 
Wills  and  his  staff  for  the  extraordinary  efforts 
they  have  made  in  reforming  FADA  and  re- 
turning h  to  its  original  purpose.  While  I  still 
believe  it  is  necessary  to  eliminate  FADA,  it  is 
my  opinion  that  Mr.  Wills  has  done  an  excel- 
lent job  as  president,  and  is  certainly  a  step 
above  his  predecessors  at  FADA.  John  Wills 
has  made  every  effort  to  work  with  this 
Memk)er  and  I  wanted  him  to  know  that  I  ap- 
preciated those  efforts.  I  am  confident  that  he 
will  be  successful  in  any  endeavor  he  pursues, 
and  I  hope  that  I  will  have  the  opportunity  to 
continue  to  seek  his  advice  on  the  enormous 
and  difficult  task  of  resolving  the  savings  and 
loan  crisis. 


FEDERAL  RESERVE  REFORM 
ACT  OF  1989 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  on  Thursday, 
Novemt)er  9,  I  testified  before  the  Subcommit- 
tee on  Domestk:  Monetary  Policy  on  H.R. 
3512,  the  Federal  Reserve  Reform  Act  of 
1989.  My  statement  follows: 

Mr.  Chairman  and  Memt>ers  of  the  Sub- 
committee, I  am  very  pleased  to  have  this 
opportunity  to  testify  on  H.R.  3512,  the 
Federal  Reserve  Reform  Act  of  1989. 

Since  Congressman  Dorgan  and  I  original- 
ly introduced  this  legislation  in  June,  our 
bill  has  stimulated  a  thoughtful  discussion 
among  the  American  people  about  the  Fed- 
eral Reserve  and  its  proper  role  in  American 
society.  In  response  to  the  many  very  help- 
ful comments  we  received.  Congressman 
Dorgan  and  I  recently  revised  the  bill  and 
reintroduced  it. 

The  Federal  Reserve  occupies  an  anoma- 
lous position  within  the  government  of  the 
United  States.  It  is  an  enormously  powerful 
institution,  but  it  does  not  conform  to  the 
normal  standards  of  government  account- 
ability. Power  without  accountability  simply 
does  not  fit  into  the  American  system  of  de- 
mocracy. 

Through  its  control  over  monetary  the 
Federal  Reserve  affects  the  lives  of  all 
Americans.  It  has  the  power  to  decide  who 
prospers  and  who  fails.  The  path  that  the 
Federal  Reserve  sets  for  monetary  policy 
and  interest  rates  affects  every  business- 
person,  worker,  consumer,  borrower  and 
lender  in  the  United  States.  With  fiscal 
policy  paralyzed  by  the  inability  of  the  Con- 
gress and  the  Administration  to  agree  on 
ways  to  reduce  the  Federal  deficit,  the  Fed- 
eral Reserve  by  default  must  make  the  deci- 
sions by  which  the  government  exercises  its 
responsibility  for  the  overall  performance  of 
the  economy. 


The  dilemma  created  by  this  concentra- 
tion of  power  is  that  the  independence 
which  the  Federal  Reserve  must  have  in 
order  to  insulate  monetary  policy  from  po- 
litical pressures  also  removes  the  Fed  from 
the  normal  processes  of  accountability  that 
apply  to  every  other  agency  of  the  federal 
government.  Our  bill,  H.R.  3512,  addresses  a 
very  difficult  and  perplexing  problem— how 
to  make  the  Federal  Reserve  more  account- 
able to  the  American  people  without  jeop- 
ardizing its  independence  and  its  ability  to 
conduct  monetary  policy  free  of  political 
pressure. 

When  Congrress  and  the  President  make 
policy,  we  do  it  in  the  open.  The  debates  in 
both  the  House  of  Representatives  and  the 
Senate  are  televised  live  throughout  the 
country.  The  decisions  we  make  are  immedi- 
ately reported  to  the  American  people; 
every  penny  the  government  spends  shows 
up  in  the  Budget  documents  of  the  U.S. 
Government  and  this  information  is  readily 
available  to  any  interested  Member  of  Con- 
gress or  the  public;  and  the  books  and  pro- 
grams of  very  government  agency  are  sul)- 
ject  to  audit  and  review  by  the  General  Ac- 
counting Office.  These  are  the  accepted 
rules  of  accountability  in  a  democracy.  If 
the  citizens  of  the  country  are  dissatisified 
with  the  results,  either  with  the  policies 
themselves  or  the  way  they  are  carried  out 
by  govenunent  agencies,  they  know  to 
whom  to  complain  and  how  to  register  their 
preferences. 

But  these  rules  do  not  apply  to  the  Feder- 
al Reserve.  The  Fed  is  independent  of  the 
rest  of  the  government.  It  was  purposely 
created  that  way  to  insulate  monetary 
policy  from  political  pressures.  No  other 
government  agency  enjoys  the  Fed's  prerog- 
atives. Monetary  policy  is  conducted  in 
secret,  behind  closed  doors.  The  Federal  Re- 
serve is  not  required  to  consult  with  Con~ 
gress  or  the  Administration  before  setting^ 
money  or  interest  rate  targets,  even  though 
its  power  affects  every  American.  It  waits 
six  weeks  before  releasing  policy  decisions. 
The  President,  who  is  responsible  for  the 
performance  of  the  economy  and  is  blamed 
if  things  go  wrong,  often  must  wait  until 
late  in  his  term  to  appoint  a  new  Chairman 
of  the  Federal  Reserve  Board,  raising  the 
risk  that  the  President  and  the  Federal  Re- 
serve Board  Chairman  might  be  at  odds. 
President  Bush,  for  example,  will  not  he 
able  to  appoint  a  Fed  Chairman  until 
August  1991.  The  Fed's  budget  is  not  pub- 
lished in  the  U.S.  Government  Budget,  even 
though  it  spends  over  $1.5  billion  i>er  year. 
Only  6  percent  of  Federal  Reserve  expendi- 
tures are  detailed  in  the  U.S.  Government 
Budget— the  (90  million  spent  by  the  Board 
of  Governors— and  this  appears  only  in  the 
appendix  and  not  in  standard  government 
format.  The  Presidents  of  the  12  Federal 
Reserve  Bank,  who  participate  in  monetary 
policy  decisions  on  the  FOMC.  are  neither 
appointed  by  the  President  nor  confirmed 
by  the  Senate.  Even  though  the  Federal  Re- 
serve engages  in  more  than  $1  trillion  in 
transactions  in  the  money  markets  each 
year,  most  of  these  activities  are  exempt 
from  audit  by  the  GAO  or  any  other  outside 
agency. 

My  constituents  in  the  Indiana  district  I 
represent  in  Congress  understand  that  the 
Federal  Reserve  has  a  powerful  impact  on 
their  lives.  But  they  express  frustration 
over  how  the  Fed  operates  and  how  they 
can  commimicate  with  it.  I  would  like  it.  I 
would  like  to  quote  from  one  letter  I  recent- 
ly received,  which  summaries  the  concern  of 
many  Americans: 


"As  an  ordinary  citizen,  I  find  it  outra- 
geous that  Volcker  and  now  Greenspan 
have  such  dictatorial  p>ower  over  my  life  and 
those  of  other  hard  working  citizens.  Where 
are  the  checks  and  balances  intended  by  our 
Constitution?" 

As  applied  to  the  Fed.  this  is  not  an  easy 
question  to  answer.  The  bill  that  Congress- 
man Dorgan  and  I  have  introduced  is  an  at- 
tempt to  address  this  very  complex  issue  of 
I'ederal  Reserve  accountability.  Before  de- 
scribing what  the  bill  will  do,  let  me  briefly 
tell  what  it  wUl  not  do. 

First,  it  will  not  cause  revolutionary 
changes  at  the  Federal  Reserve.  It  is  a  very 
modest  bill  designed  to  improve  some  of  the 
Federal  Reserve's  practices  and  procedures. 
In  the  75  years  since  Congress  created  the 
Federal  Reserve  System,  we  have  made  a 
number  of  changes  in  its  structure  and  pro- 
cedures, adding  responsibilities  and  powers 
from  time  to  time  and  periodically  revising 
its  relationship  with  Congress  and  the  Ad- 
ministration. Our  bill  continues  this  process 
by  proposing  a  handful  of  evolutionary 
changes  in  the  practices  and  structure  of 
the  Federal  Reserve. 

Second,  our  bill  will  not  reduce  the  policy- 
making independence  of  the  Fed  or  inject 
politics  into  monetary  policy.  The  bill  does 
not  impose  Presidential  or  Congressional  or 
other  outside  controls  on  Fed  policy. 

Our  bill,  instead,  aims  to  make  the  Feder- 
al Reserve  more  acountable  to  the  American 
people,  not  by  giving  politicians  control  but 
by  creating  a  formal  channel  of  communica- 
tion Ijetween  the  President  and  the  Federal 
Reserve,  and  by  providing  Congress  and  the 
American  people  with  more  and  t>etter  in- 
formation on  the  F'ederal  Reserve's  policies 
and  procedures. 

The  bill  has  five  major  provisions. 

I.  CONSULTATION  WITH  THE  ADKINISTHATIOH 

First,  it  would  require  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Council 
of  Economic  Advisers,  and  the  Director  of 
the  Office  of  Management  and  Budget  to 
meet  three  times  a  year  on  a  non-voting 
basis  with  the  Federal  Open  Market  Com- 
mittee, to  consult  on  monetary  and  fiscal 
policy. 

Two  of  the  required  meetings  would  take 
place  just  before  the  FOMC  sets  its  annual 
money  growth  targets  in  February  and  July 
and  reports  to  Congress,  as  required  by  the 
Full  Elmployment  and  Balanced  Growth  Act 
of  1978.  The  third  meeting  would  occur  in 
the  fall  at  the  start  of  the  Administration's 
aimual  budget  cycle.  These  meetings  will 
bring  together  the  key  members  of  the 
fiscal  and  monetary  policymaking  teams. 

The  purpose  of  the  meetings  is  to  improve 
the  flow  of  information  Ijetween  the  Admin- 
istration and  the  Federal  Reserve.  Current- 
ly, there  is  no  formal  channel  of  communi- 
cation l>etween  the  President  and  the  Fed. 
At  times,  the  Administration  is  reduced  to 
carrying  on  policy  disputes  by  publicly  snip- 
ing at  the  Fed  through  the  press.  Under  our 
bill,  the  Administration  will  have  a  formal 
avenue  to  present  its  program  for  the  econo- 
my to  the  FOMC  and  lay  out  its  goals  and 
targets  for  monetary  policy.  The  Members 
of  the  FOMC  will  also  have  an  avenue  to 
convey  their  concerns  about  fiscal  policy  to 
the  Administration.  Communication  will 
flow  l>oth  ways. 

In  his  testimony  l>efore  this  Subcommit- 
tee on  October  25,  Federal  Reserve  Board 
Chairman  Alan  Greenspan  opposed  this 
provision  on  the  grounds  that  the  Federal 
Reserve  and  the  Administration  already 
communicate    through    informal    channels 
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and  that  the  more  formal  arrangement  pro- 
posed by  our  bill  would  result  in  political 
manipulation  of  monetary  policy. 

Informal  channels  of  communication  do 
exist;  for  example,  the  current  Fed  Chair- 
man and  Treasury  Secretary  are  reported  to 
meet  about  once  a  week.  Over  the  years, 
however,  the  success  of  informal  methods 
has  varied,  depending  on  the  personalities 
involved.  In  addition,  the  discussions  are  off 
the  record  and  views  are  conveyed  second- 
hand to  other  members  of  the  POMC.  This 
ad  hoc  approach  to  making  decisions  which 
affect  the  economic  well-being  of  all  Ameri- 
cans is  not  the  best  way  for  a  great  econom- 
ic power  to  conduct  its  business.  It  is  aston- 
ishing that  the  world's  greatest  economic 
power  does  not  have  a  formal  channel  of 
communication  between  the  key  makers  of 
economic  policy.  Our  bill  would  establish  a 
channel  of  communication  that  would  not 
de[>end  on  personalities  for  success. 

It  is  interesting  to  note  that  the  Fed  is  al- 
ready required  to  conduct  formal  advisory 
meetings  of  the  kind  we  propose  with  a 
number  of  outside  groups.  One  is  the  Feder- 
al Advisory  Council,  which  is  composed  of 
12  major  private-sector  bank  presidents  (one 
from  each  Federal  Reserve  district)  and 
which  meets  four  times  a  year  with  the 
Board  of  Governors.  At  the  latest  meeting. 
on  September  8,  1989,  the  private  bank 
presidents  presented  their  complaints 
against  current  tax  treatment  of  credit 
unions  and  discussed  the  impact  of  current 
economic  policies  on  the  U.S.  trade  balance. 

Meetings  also  occur  three  times  a  year 
with  the  Consumer  Advisory  Council,  which 
focuses  on  financial  matters  of  importance 
to  consumers,  and  the  Thrift  Institutions 
Advisory  Council,  which  focuses  on  matters 
of  interest  to  thrifts.  The  Consumer  Adviso- 
ry Council,  and  the  requirement  for  periodic 
meetings  with  the  Federal  Reserve,  was  es- 
tablished in  1976  by  an  amendment  to  the 
Equal  Credit  Opportunity  Act,  in  the  same 
kind  of  modest  change  in  Federal  Reserve 
practices  that  would  be  made  in  our  bill. 

The  Fed  does  not  object  to  meeting  regu- 
larly with  bank  presidents,  consumer  repre- 
sentatives and  the  thrift  industry  to  discuss 
issues  of  importance  to  these  groups.  Why 
not  accord  representatives  of  the  President 
of  the  United  States  the  same  privilege  to 
discuss  issues  of  importance  to  the  whole 
nation? 

Contrary  to  Chairman  Greenspan's  fears, 
three  FOMC  meetings  a  year  with  the  Ad- 
ministration's top  economic  advisers  will  not 
empower  the  President  to  meddle  with  mon- 
etary policy.  The  required  meetings  would 
occur  before  actual  POMC  meetings.  No 
Member  of  the  Administration  would  be 
present  when  the  FOMC  makes  monetary 
policy  decisions  and  none  would  have  a  vote 
on  the  POMC.  The  format  of  the  meetings 
would  be  solely  under  the  control  of  the 
participants.  Furthermore,  given  the  Feder- 
al Reserve's  current  concern  for  its  inde- 
pendence, any  attempt  by  the  Administra- 
tion to  meddle  in  monetary  policy  would 
and  should  evoke  a  strong  reaction  from  the 
Members  of  the  POMC.  If  Chairman  Green- 
span raised  this  issue  because  he  fears  that 
the  President,  through  his  three  representa- 
tives, could  successfully  dictate  monetary 
policy,  his  words  cast  a  dark  cloud  over  the 
indei>endence  of  the  members  of  the  POMC. 

The  bill  that  Rep.  Dorgan  and  I  intro- 
duced will  not  eliminate  policy  mistakes  at 
the  Federal  Reserve,  or  mistakes  in  fiscal 
policy.  There  will  invariably  be  successes 
and  failures  under  any  set  of  structures  or 
procedures.  What  it  will  do  is  reduce  the 
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risk  of  miscommunication  and  public  snip- 
ing by  establishing  a  fomal  channel  by 
which  the  FOMC  and  the  Administration 
can  discuss  the  needs  of  the  economy  and 
the  appropriate  combination  of  monetary 
and  fiscal  policy. 

II.  TERM  OF  THE  FEDERAL  RESERVE  CHAIRMAN 

Second,  our  bill  would  allow  the  President 
to  appoint  a  Chairman  of  the  Federal  Re- 
serve Board  (with  the  advice  and  consent  of 
the  Senate)  one  year  after  taking  office,  at 
the  time  when  the  first  regular  opening 
would  occur  on  the  Federal  Reserve  Board. 
This  would  make  the  Fed  Chairman's  term 
basically  coterminous  with  the  term  of 
office  of  the  President  of  the  United  States. 

The  current  Chairman  of  the  Board  of 
Governors.  Alan  Greenspan,  was  appointed 
by  President  Bush's  predecessor  and  will 
hold  that  office  until  August  10.  1991. 
almost  three  years  into  President  Bush's 
term.  Fortunately.  Chairman  Greenspan 
and  President  Bush  have  a  cordial  relation- 
ship. The  fact  that  Mr.  Greenspan  was  not 
appointed  by  President  Bush  has  not  caused 
any  significant  problems  with  monetary 
policy.  But  if  they  were  unable  to  work  to- 
gether, the  result  could  be  serious  damage 
to  the  American  economy  suid  a  paralysis  of 
economic  F>olicy.  Why  take  that  risk? 

Our  bill  would  address  this  by  having  the 
President  appoint  the  Fed  Chairman  to  a 
four-year  term  beginning  one  year  after 
taking  office,  when  there  will  be  a  new  va- 
cancy on  the  Board  in  any  event.  Each  ap- 
pointee will  still  be  subject  to  Senate  confir- 
mation, as  under  current  law.  Giving  the 
President  three  years  of  a  term  with  a  Fed- 
eral Reserve  Chairman  of  his  own  choosing 
is  surely  preferable  to  the  possibility  under 
current  law  of  lengthy  period  where  the 
President  and  Chairman  cannot  work  to- 
gether. 

Chairman  Greenspan  testified  that  link- 
ing the  Chairman's  term  to  the  President's 
could  result  in  less  indep)endence  from  the 
White  House  than  currently  exists.  To  the 
contrary,  the  provision  in  our  bill  would  not 
increase  the  President's  influence  over  the 
Federal  Reserve.  A  Fed  Chairman  who  was 
appointed  a  year  after  the  President  took 
office  and  knew  he  would  not  come  up  for 
reappointment  during  the  President's  term 
would  have  much  more  independence  than 
one,  such  as  Chairman  Greenspan,  who 
must  conduct  policy  to  please  President 
Bush  if  he  wants  to  be  reappointed  Chair- 
man when  his  term  expires  in  1991.  In  addi- 
tion, over  the  years,  some  Chairmen  have 
been  appointed  soon  after  the  President 
took  office  with  no  detrimental  effects. 

Chairman  Greenspan's  further  objection 
that  it  would  be  difficult  to  find  a  qualified 
person  to  fill  out  the  remaining  term  of  a 
Chairman  who  leaves  office  ignores  that 
fact  that  the  Chairman  of  the  Board  of 
Governors  is  a  highly  visible  post  with  great 
power  and  prestige.  There  would  be  no 
shortage  of  qualified  applicanU.  In  suldition. 
a  "temporary"  Chairman  would  still  have 
the  rest  of  a  14-year  term  to  serve  on  the 
Board  of  Governors  even  if  he  were  not 
reappointed  to  the  next  full  Chairman's 
term. 

As  Chairman  Greenspan  testified,  the 
Federal  Reserve's  position  on  this  issue  has 
varied  over  the  years.  In  a  letter  dated  Octo- 
ber 6,  1966,  to  Congressman  Abraham 
Multer,  who  was  then  Chairman  of  the 
Banking  Committee's  Subcommittee  on 
Bank  Supervision  and  Insurance.  Federal 
Reserve  Board  Chairman  William  McChes- 
ney  Martin  said  the  Board  believed  that  the 
terms  of  the  Chairman  and  Vice  Chairman 
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should  be  related  to  the  President's  term  of 
office  and  that  a  new  President  should  be 
able  to  appoint  a  Chairman  of  his  own 
choice.  In  response  to  a  1968  question  from 
Banking  Committee  Chairman  Wright 
Patman,  Chairman  Martin  reaffirmed  the 
Board's  position.  Chairman  Arthur  Bums 
was  of  two  minds  on  the  question  of  coter- 
minous terms.  In  a  1977  hearing  before  the 
House  Banking  Committee,  Chairman 
Bums  opposed  legislation  tying  the  Federal 
Reserve  Board  Chairman's  term  to  the 
President's.  During  the  hearing,  however, 
he  gave  the  following  response  to  a  question 
from  Congressman  Parren  Mitchell: 

"I  do  not  mind  reporting  to  you  that  I 
have  changed  my  mind.  Last  year  in  connec- 
tion with  a  bill  that  the  Congress  was  then 
considering.  I  reported  to  the  Congress  that 
the  Board  had  no  objection  to  a  roughly  co- 
terminous term.  Since  then  we  have  consid- 
ered this  issue  again  within  the  Board.  I 
have  given  it  a  good  deal  of  thought,  and  I 
do  not  find  it  an  easy  question.  At  present  a 
clear  majority  of  the  Board  favors  the  posi- 
tion that  I  have  taken. " 

Former  Federal  Reserve  Board  Chairman 
Paul  Volcker  also  supported  the  change  in 
the  Chairman's  term  that  our  bill  would 
make,  in  testimony  before  the  Democratic 
Monetary  Policy  Subcommittee  on  October 
18.  1983.  In  his  prepared  statement.  Chair- 
man Volcker  said: 

"The  Board  believes  there  is  merit  in  pro- 
viding for  a  consistent  relationship  between 
the  term  of  the  Chairman  of  the  Pedreal 
Reserve  with  the  term  of  the  President.  At 
present,  the  beginning  of  a  Chairman's  term 
is  an  accident  of  history— a  product  of  the 
timing  of  previous  appointments,  resigna- 
tions, and  expirations  of  the  term  of  a 
Chairman  as  a  Member  of  the  Board  of 
Governors.  The  principal  problem  with  the 
present  arrangement  is  that  a  new  four-year 
appointment  might  be  required  late  in  a 
Presidential  term  or  in  the  midst  of,  or 
shortly  after,  a  contentious  political  cam- 
paign, tending  to  bring  the  choice  into  the 
heat  of  a  political  contest. 

"It  is  difficult  to  argue  that  there  is  a 
single  optimal  alignment  of  the  two  terms, 
but  among  the  possibilities  there  is  a  sound 
basis  for  making  the  four-year  term  of  the 
Chairman  begin  on  February  1  of  the  year 
after  the  President's  term  of  office  com- 
mences. Such  an  alignment  would  permit  a 
F>resident  to  nominate  a  Chairman  relative- 
ly early  in  his  term,  but  at  a  point  in  time 
somewhat  removed  from  the  series  of  politi- 
cal appointments  required  at  the  very  start 
of  a  new  Administration.  Continuity  at  the 
central  bank  in  the  midst  of  a  transition  of 
administrations  would  be  especially  desira- 
ble." 

III.  DISCLOSURE  OF  MONETARY  POLICY 
DECISIONS 

Third,  our  bill  would  require  the  FOMC  to 
disclose  immediately  any  changes  in  the  tar- 
gets of  monetary  policy,  including  its  tar- 
gets for  monetary  aggregates,  credit  aggre- 
gates, prices,  interest  rates,  or  bank  re- 
serves. 

The  POMC  currently  keeps  major  policy 
decisions  secret  for  six  weeks  after  they  are 
made  and  carried  out.  Most  other  govern- 
ment agencies  must  not  only  publish  deci- 
sions in  the  Federal  Register  before  they 
can  take  effect,  most  in  fact  must  publish 
proposed  decisions  for  public  comment 
before  they  can  even  be  issued  in  final  form. 

While  secrecy  may  help  insulate  the  Fed- 
eral Reserve  from  criticism,  secrecy  has  two 
economic  costs. 
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First,  secrecy  makes  capital  markets  oper- 
ate less  efficiently.  The  Federal  Reserve's 
position  on  this  can  be  defended  only  if  you 
believe  that  ignorance  is  better  than  knowl- 
edge. But  one  of  the  major  conclusions  of 
microeconomic  theory  is  that  thorough  and 
complete  information  is  a  requirement  for 
markete  to  work  efficiently.  This  applies  to 
financial  markets  as  well  as  to  markets  for 
goods  and  services. 

Second,  secrecy  is  unfair  to  small  inves- 
tors. When  the  Federal  Reserve  makes  a 
policy  change,  large  investors  and  Wall 
Street  market  experts  generally  find  out 
early  enough  through  experts  who  monitor 
the  Federal  Reserve.  This  gives  them  an  ad- 
vantage over  small  investors,  borrowers,  and 
others  who  don't  have  resources,  to  employ 
"Fed/watchers"  to  interpret  and  anticipate 
Fed  policy  changes. 

The  solution  is  immediate  release  of  Fed- 
eral Reserve  policy  decisions,  as  our  bill 
would  require.  This  is  a  change  that  is 
widely  supported  by  economists  and  partici- 
pants in  financial  markets. 

In  his  testimony.  Chairman  Greenspan 
argued  that  immediate  release  would  impair 
the  Federal  Reserve's  flexibility  to  react 
quickly  in  times  of  acute  financial  unrest 
and  could  result  in  increased  instability  in 
financial  markets  if  investors  overreact  to 
particular  announcements. 

Our  bUl  does  not  require  the  Federal  Re- 
serve to  announce  every  day-to-day  move  it 
makes  in  conducting  monetary  policy.  It  re- 
quires only  that  the  Federal  Reserve  release 
changes  in  intermediate  targets— that  is,  the 
targets  set  during  the  periodic  meetings  of 
the  FOMC.  In  practice,  this  would  require 
immediate  release  of  the  FOMC's  directive 
to  the  open  market  desk  of  the  New  York 
Federal  Reserve  Bank,  plus  any  other  major 
policy  changes  that  the  FOMC  agrees  to  be- 
tween formal  meetings.  The  Fed  would  still 
be  able  to  operate  day-to-day  under  the 
same  rules  it  currently  follows  and  would 
still  be  able  to  react  quickly  to  market 
crises. 

The  possibility  raised  by  Chairman  Green- 
span that  immediate  disclosure  would  cause 
financial  market  instability  ignores  the  fact 
that  it  is  ignorance,  and  not  luiowledge, 
about  Federal  Reserve  decisions  which  cre- 
ates the  kinds  of  rumors  that  are  unsettling 
to  the  financial  markets  and  cause  wide  gy- 
rations in  bond  and  stock  prices. 

Rather  than  waiting  six  weeks  before  dis- 
closing its  intermediate  targets,  as  the  Fed 
now  does,  its  decisions  should  be  released 
immediately.  This  would  improve  the  effi- 
ciency of  financial  markets,  reduce  instabil- 
ity, and  provide  all  investors,  large  and 
small,  with  equal  and  timely  information 
about  monetary  policy  decisions. 

IV.  CAO  AUDITS 

Fourth,  our  bill  would  permit  the  Comp- 
troller General  to  conduct  more  thorough 
audits  of  Federal  Reserve  operations,  by  re- 
moving selected  current  restrictions  on 
GAO  access  to  the  Federal  Reserve. 

The  General  Accounting  Office  is  the 
watchdog  of  Congress.  It  carries  out  that  re- 
sponsibility through  financial  and  program 
audits  of  government  agencies.  These  audits 
are  of  tremendous  value  to  Congress.  Not 
only  do  they  ferret  out  waste,  fraud  and 
abuse,  they  perform  the  even  more  impor- 
tant function  of  telling  Congress  when  pro- 
grams are  not  working  and  where  programs 
can  be  improved. 

For  many  years,  from  the  mid-1930's  to 
the  late  1970s,  the  Federal  Reserve  was 
exempt  from  GAO  audits,  along  with  the 
other    bank    regulatory    agencies,    on    the 
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grounds  that  its  funds  were  not  appropri- 
ated by  Congress.  In  1978,  the  Federal 
Banking  Agency  Audit  Act  authorized  the 
GAO  to  audit  the  bank  regulatory  agencies, 
allowing  full  audits  of  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit  In- 
surance Corporation  and  limited  audits  of 
the  Federal  Reserve.  Since  then,  the  GAO 
has  conducted  numerous  audits  of  the  Fed's 
regulatory  activities,  with  no  noticeable 
harm  to  the  Federal  Reserve  or  its  effective- 
ness in  regulating  member  banks. 

Currently,  the  GAO  is  prohibited  access 
to  any  Federal  Reserve  function  involving 
(1)  transactions  with  a  foreign  central  bank 
or  foreign  government,  (2)  any  deliberations 
or  actions  on  monetary  policy  matters  or  (3) 
any  transactions  made  under  the  direction 
of  the  FOMC.  H.R.  3512  would  remove  the 
last  two  restrictions  while  retaining  the  re- 
striction against  GAO  access  to  transactions 
with  foreign  central  banks  or  foreign  gov- 
ernments. 

In  his  October  15  testimony.  Chairman 
Greenspan  protested  that  GAO  audits 
would  duplicate  functions  that  are  already 
performed,  including  financial  audits  by  the 
Federal  Reserve  itself  and  Congressional 
oversight  of  monetary  policy,  and  would 
stifle  free  discussion  of  policy  alternatives 
by  the  members  of  the  FOMC. 

Although  the  Board  of  Governors  does 
currently  conduct  a  thorough  financial  ex- 
amination of  each  of  the  Federal  Reserve 
Banks  through  its  operations  review  pro- 
gram, and  the  Board  of  Governors  is  audit- 
ed by  Price- Waterhouse,  these  examinations 
do  not  result  in  certified  financial  state- 
ments of  the  kind  auditors  would  prepare 
for  a  private  bank  or  corporation.  While 
GAO  audits  of  the  Federal  Reserve's  finan- 
cial condition  might  overlap  the  Federal  Re- 
serve's own  efforts,  every  government 
agency  that  takes  in  and  spends  billions  of 
dollars  each  year  ought  to  be  subject  peri- 
odically to  outside  review.  We  are  not  accus- 
ing the  Federal  Reserve  of  dishonesty,  we 
just  believe  the  GAO  should  have  more 
complete  access  to  the  Federal  Reserve's  fi- 
nancial statements. 

What  the  Federal  Reserve  does  not  do 
under  current  practice  is  subject  its  prac- 
tices and  procedures  to  outside  review,  and 
this  is  where  GAO  audits  could  be  even 
more  valuable.  Congressional  oversight  of 
complex  issues  benefits  greatly  from  the 
kind  of  in-depth  examination  that  can  be 
conducted  only  by  the  GAO.  It  is  true  that 
Congress  holds  frequent  hearings  on  mone- 
tary policy,  and  this  subconunittee  holds 
valuable  annual  hesirings  on  the  Federal  Re- 
serve's budget.  But  complex  issues  should 
not  be  left  solely  to  hearings.  The  Congres- 
sional oversight  responsibility  is  better  car- 
ried out  if  it  is  better  informed  through 
studies  that  are  analytic,  independent,  and 
based  on  full  information. 

By  way  of  example,  questions  GAO  could 
address  that  would  not  be  possible  under 
current  restrictions  include: 

A.  What  economic  information  do  the 
members  of  the  FOMC  have  available 
during  FOMC  meetings?  Is  it  presented  in 
the  most  useful  format?  What  other  kinds 
of  Information  should  be  available? 

B.  What  are  the  costs  associated  with  the 
Federal  Reserve's  purchases  and  sales  of  se- 
curities for  open  market  operations?  Is  the 
Fed  doing  this  efficiently? 

C.  What  are  the  details  of  Federal  Reserve 
OF>erations  through  the  discount  window  to 
assist  failing  banks  and  thrifts?  What  kind 
of  collateral  is  being  required,  what  are  the 
terms  and  agreements? 
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Chairman  Greenspan's  concern  that  GAO 
audits  would  inhibit  FOMC  deliberations 
confuses  access  to  Information  with  disclo- 
sure. There  are  many  instances  where  GAO 
has  access  to  information  that  it  cannot 
publicly  disclose.  For  example,  in  its  audits 
of  banks  and  other  financial  institutions, 
the  GAO  is  prohibited  from  disclosing  "in- 
formation identifying  an  open  bank,  an 
open  bank  holding  company,  or  a  customer 
of  an  open  or  closed  bank  or  bank  holding 
company."  In  carrying  out  these  audits, 
however,  the  GAO  has  access  to  "all  kinds 
and  property  of  or  used  by  an  appropriate 
Federal  banking  agency,  including  samples 
of  reports  of  examinations  .  .  .  and  work- 
papers and  correspondence  related  to  the 
reports."  The  GAO  also  has  access  to  the  fi- 
nances of  the  President  and  Vice  President 
of  the  United  States.  When  it  audits  any 
part  of  these  records,  however,  it  is  prohibit- 
ed from  disclosing  its  findings,  unless  they 
Involve  criminal  activity.  If  needed,  our  bill 
could  be  adjusted  to  include  similar  provi- 
sions. 

V.  FEDERAL  RESERVE  BUDGET 

The  final  provision  of  our  bill  would  re- 
quire that  the  Federal  Reserve's  annual 
budget  be  published  in  the  Budget  of  the 
U.S.  Government.  The  Fed  would  submit  its 
budget  for  the  current  year  and  the  two  fol- 
lowing years  to  the  President  by  October  16 
of  each  year,  and  the  President  would  be  re- 
quired to  print  the  Fed's  budget  in  the  Gov- 
ernment Budget  without  change. 

The  Federal  Reserve's  expenditures  are 
not  subject  to  approval  by  either  the  Presi- 
dent or  Congress,  unlike  the  budgets  of 
other  government  agencies.  While  the 
Board  of  Governors  reviews  and  approves 
the  annual  budgets  of  the  12  Federal  Re- 
serve Banks,  the  Board  determines  its  own 
budget. 

During  1989,  the  revenues  of  the  Federal 
Reserve  System  will  be  about  $20  billion.  A 
small  fraction  of  these  revenues  will  consist 
of  payments  by  banks  for  services  provided 
by  the  Fed.  Most  will  consist  of  interest  re- 
ceived from  the  Treasury  on  the  Fed's  hold- 
ing of  U.S.  Government  securities,  which 
the  Fed  acquired  during  open  market  oper- 
ations conducted  for  monetary  policy  pur- 
poses. Out  of  this  $20  billion,  paid  mostly  by 
taxpayers,  the  Federal  Reserve  will  incur 
approximately  $1.6  billion  in  operating  ex- 
penses. Almost  $1  bUlion  of  this  will  t>e  for 
personnel  costs.  The  rest  will  be  for  sup- 
plies, travel  expenses,  telephones  and  post- 
age, printing  money,  maintenance  of  equip- 
ment, amortization  of  buildings,  etc.  TTie  re- 
mainder will  be  returned  to  the  Treasury, 
where  it  is  listed  in  the  Budget  as  an  offset- 
ting receipt. 

Despite  the  fact  that  the  Federal  Reserve 
takes  in  and  spends  billions  of  dollars  each 
year,  the  Federal  Reserve's  budget  is  not 
conveniently  available  to  Congress  or  the 
public.  Only  a  small  fraction  of  the  Fed's 
$1.6  billion  of  operating  expenses  is  included 
in  the  U.S.  Government  Budget— just  the 
$90  million  of  expenses  incurred  by  the 
Board  of  Governors  in  Washington.  The  de- 
tails on  this  part  of  the  Fed's  budget,  only  6 
percent  of  the  Federal  Reserve's  total 
spending,  appear  in  Part  IV  of  the  Budget 
Appendix,  in  a  section  entited  'Govern- 
ment-Sponsored Enterprises." 

Under  pressure  from  Congress,  the  Feder- 
al Reserve  began  publishing  budget  data  for 
the  entire  System  in  1986  in  an  annual  doc- 
ument entitled  "Annual  Report:  Budget 
Review."  While  this  report  represented  an 
improvement  over  prior  practice,  the  Feder- 
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al  Reserve's  annual  Budget  Review  still  has 
three  shortcomings: 

"It  is  not  printed  together  with  the  rest  of 
the  data  on  how  the  government  takes  in 
and  spends  money  and  thus  it  does  not  get 
the  public  scrutiny  accorded  other  govern- 
ment agencies. 

"There  are  no  estimates  or  projections  of 
future  expenditures.  The  Budget  Review 
only  presents  actual  or  estimated  expendi- 
tures for  the  previous  two  calendar  years 
and  the  budget  for  the  current  calendar 
year.  By  contrast,  the  Government  budget 
presents  estimated  expenditures  for  govern- 
ment agencies  not  only  for  the  current 
fiscal  year,  but  for  the  next  two  fiscal  years 
in  the  future. 

"Data  on  Federal  Reserve  receipts  are  pre- 
sented only  for  prior  years.  There  is  no  esti- 
mate of  receipts  either  for  the  current  year 
or  for  future  years." 

In  his  testimony.  Chairman  Greenspan 
argued  that  the  Federal  Reserve's  function- 
al independence  is  inseparable  from  its 
budgetary  independence  and  that  publish- 
ing its  budget  in  the  Government  budget 
would  require  the  Fed  to  keep  two  sets  of 
books  at  the  cost  of  millions  of  dollars. 

H.R.  3512  will  not  reduce  the  Federal  Re- 
serve's control  over  its  own  budget.  The  bill 
would  not  subject  the  Federal  Reserve  to 
the  Congressional  appropriations  process, 
nor  would  it  give  either  Congress  or  the  Ad- 
ministration any  control  over  the  Federal 
Reserve's  spending.  All  it  does  is  require 
that  the  data  be  published  conveniently  in 
the  U.S.  Government  Budget,  where  spend- 
ing by  every  other  government  agency  is  al- 
ready listed.  This  includes  the  Supreme 
Court,  which  has  its  budget  published  in  the 
Government  Budget  without  any  loss  of  in- 
dependence. 
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The  bill  will  not  require  the  Federal  Re- 
serve to  maintain  two  sets  of  books.  Al- 
though the  Fed  does  not  use  the  Federal 
fiscal  year  or  government  accounting  princi- 
ples for  its  accounts,  the  Fed  would  not  be 
required  to  adopt  them  by  our  bill.  It  would 
be  useful,  but  not  required.  We  just  want 
the  Fed's  data  on  its  budget  to  be  published 
along  with  the  rest  of  government  spending 
in  the  Budget  of  the  U.S.  Government. 

Adopting  the  bill  would  thus  implement  a 
basic  principle  of  democracy  that  no  govern- 
ment agency  should  take  in  and  spend  bil- 
lions of  dollars  without  having  its  budget 
readily  accessible  to  the  public. 

These  are  the  specific  provisions  of  H.R. 
3512. 

Before  concluding,  I  would  like  to  address 
two  more  general  arguments  used  by  the 
Federal  Reserve  and  others  to  oppose  our 
bill. 

One  is,  "if  it  ain't  broke,  don't  fix  it."  This 
objection  assumes  that  the  effect  on  H.R. 
3512  will  be  to  force  the  Federal  Reserve  to 
alter  its  conduct  of  monetary  policy,  which 
would  harm  the  economy  of  the  United 
States. 

Nonetheless.  H.R.  3512  does  address  a 
problem  that  does  need  to  be  fixed,  the 
complex  problem  of  Federal  Reserve  ac- 
countability in  a  democratic  society.  Con- 
gressman Dorgan  and  I  believe  the  five  pro- 
visions of  our  bill  would  do  that  in  the  most 
responsible  way  possible,  without  jeopardiz- 
ing the  Federal  Reserve's  independence  or 
injecting  politics  into  monetary  policy.  We 
do  not  think  Congress  should  wait  until  a 
monetary  crisis  to  reform  the  Federal  Re- 
serve. Our  bill  takes  advantage  of  a  period 
of  high  regard  for  the  Fed,  and  a  moment  of 
economic  calm,  to  bring  Fed  procedures  up 
to  date.  If  we  wait  to  make  the  necessary  ad- 
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justments  until  a  time  of  economic  turbu- 
lence and  controversy,  the  results  may  be 
far  less  measured. 

The  second  obection  is  that  Congress  and 
the  President  are  not  responsible  enough  to 
have  control  over  monetary  policy,  given 
the  mess  we  have  made  of  the  budget. 

This  objection  also  completely  misreads 
H.R.  3512.  There  is  no  provision  in  the  bill 
that  would  give  Congress  or  the  President 
any  control  over  monetary  policy.  If  some- 
one wanted  to  politicize  monetary  policy, 
our  bill  would  not  be  the  way  to  do  it.  This 
bill  does  only  two  things:  it  removes  some  of 
the  veil  of  secrecy  that  surrounds  the  Feder- 
al Reserve  by  shedding  some  light  on  its 
policies  and  practices;  and  it  establishes  a 
formal  channel  of  communication  between 
the  President  and  the  FOMC. 

Our  bill,  of  course,  is  not  the  only  way  to 
accomplish  these  goals,  although  we  have 
taken  care  to  include  only  provisions  that 
would  not  interfere  with  the  Fed's  indepen- 
dece.  We  would  be  happy  to  have  the  Sub- 
committee's suggestions  for  improvements 
in  our  bill. 

In  our  nation,  the  government  must  be  ac- 
countable to  the  people.  The  Federal  Re- 
serve, with  its  enormous  power  over  the 
economy  and  the  well-being  of  the  Ameri- 
can people,  does  not  meet  the  normal  stand- 
ards of  accountability  in  a  democracy.  The 
bill  that  Rep.  Dorgan  and  I  introduced  will 
make  the  Fed  more  accountable  without  im- 
pairing its  ability  to  conduct  monetary 
policy,  by  establishing  a  formal  channel  of 
communcation  between  the  FOMC  and  the 
administration  and  by  shedding  more  light 
on  its  practices  and  procedures. 
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(.Legislative  day  of  Monday,  November  6,  1989) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  will  instruct  thee  and  teach  thee  in 
the  way  which  thou  shalt  go:  I  will 
guide  thee  with  mine  eye.— Psalm.  32:8. 

God  of  Abraham,  Isaac,  and  Israel, 
these  words  of  King  David,  Israel's 
king  during  her  "golden  age,"  testify 
to  a  great  leader's  dependence  upon 
Thee.  As  the  Senate  faces  a  crowded 
agenda  under  the  relentless  pressure 
of  the  inexorable  march  of  time  and 
Senators  are  anxious  about  time  with 
constituents  and  family,  may  the 
wisdom  of  King  David  be  heard.  Thy 
way  is  the  way  of  truth  and  righteous- 
ness and  justice.  Gracious  Father  in 
Heaven,  may  the  Senators  and  their 
staffs  look  to  Thee  to  be  instructed 
and  taught  by  Thee  in  the  perfect 
way. 

In  the  name  of  Jesus  who  is  the 
Way,  the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  17,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 
The  Chair  recognizes  the  Senator 
from  Georgia  [Mr.  Fowler]. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  FOWLER.  Mr.  President,  this 
morning,  after  the  time  reserved  for 
the  two  leaders,  there  will  be  a  period 
for  morning  business  not  to  extend 
beyond  the  hour  of  11:30  a.m.  with 
Senators  permitted  to  speak  therein 
up  to  5  minutes  each. 

At  11:30  this  morning,  the  Senate 
will  begin  consideration  of  H.R.  3660, 
the  ethics  in  Government  legislation. 

Upon  disposition  of  H.R.  3660,  the 
Senate  will  then  begin  consideration 
of  the  conference  report  accompany- 
ing H.R.  3072,  the  Department  of  De- 
fense appropriations  bill  for  fiscal  year 
1990. 

On  behalf  of  the  majority  leader,  I 
would  like  to  alert  Senators  that  roll- 
call  votes  will  occur  throughout  the 
day  and  possibly  late  into  the  evening 
relative  to  these  matters  that  I  have 
just  announced  and  others  cleared  for 
floor  action. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  FOWLER.  Mr.  President,  I  re- 
serve the  time  of  the  minority  leader 
and  the  majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Chair  recognizes  the  Senator 
from  Pennsylvania  [Mr.  Specter]. 


THE  HONORABLE  LOUIS  J. 
TULLIO,  MAYOR  OF  ERIE.  PA 

Mr.  SPECTER.  Mr.  President,  today 
I  call  the  attention  of  my  colleagues  in 
the  Senate  and  the  Nation  to  the  out- 
standing service  of  a  great  public  serv- 
ant, the  Honorable  Louis  TuUio,  the 
mayor  of  the  city  of  Erie. 


I  do  so  because  Mayor  Tulllo  has  re- 
cently stepped  down  as  the  mayor  of 
that  great  American  city  because  of  an 
incurable  illness,  marking  40  years  of 
distinguished  public  service,  with  the 
last  24  years  as  the  mayor  of  Erie. 

On  Friday,  November  10,  1989,  the 
Honorable  Louis  J.  Tullio  stepped 
down  as  mayor  of  Erie.  PA.  With  his 
retirement,  the  city  of  Erie,  the  State 
of  Pennsylvania  and.  indeed,  this 
Nation  lost  a  great  public  servant. 

Mayor  Tullio  was  in  his  sixth  4-year 
term  as  mayor  and  probably  could 
have  remained  in  office  for  life,  so 
great  is  the  esteem  and  affection  in 
which  he  is  held  by  the  citizens  of  his 
city.  His  own  love  for  them  and  for 
Erie  would  have  kept  him  there  but 
for  an  incurable  illness  which  has 
robbed  him  of  his  strength  and  has 
made  it  increasingly  difficult  for  him 
to  discharge  the  responsibilities  of  his 
office  in  the  excellent  manner  to 
which  the  citizens  of  Erie  have  become 
accustomed. 

Public  service  is  a  high  calling  and  a 
demanding  one.  No  one  understood 
this  better  than  Mayor  Tullio.  For  24 
years  as  mayor  and  16  before  that  as 
an  official,  teacher,  and  coach  in  the 
Erie  City  School  District,  he  served  his 
city  with  great  talent,  hard  work,  and 
devotion. 

It  is  not  overblown  praise  or  mind- 
less hyperbole  to  note  that  Louis  J. 
Tullio  has  devoted  his  entire  life  to 
the  city  of  Erie  and  to  the  improve- 
ment of  the  lives  of  its  citizens.  It  is 
the  unvarnished  truth. 

I  said  it  before  of  Mayor  Tullio  and  I 
repeat  it  today.  He  has  been  his  city's 
ultimate  resource  and  its  greatest 
treasure.  The  citizens  of  Erie  have 
always  recognized  this.  They  hold  him 
first  in  their  hearts. 

Mayor  Tullio  has  served  his  country 
as  an  officer  in  the  U.S.  Navy  and  as  a 
trustee  in  the  U.S.  Conference  of 
Mayors  and  his  State  as  legislative  co- 
chairman  of  the  Pennsylvania  League 
of  Cities. 

It  is  fitting,  then,  that  the  U.S. 
Senate  take  note  of  the  distinguished 
career  and  many  accomplishments  of 
Mayor  Louis  J.  Tullio  and.  at  this  time 
of  his  retirement,  commend  him  for 
his  successful  endeavors  on  behalf  of 
the  city  of  Erie.  PA. 

I  have  come  to  know  Lou  Tullio  per- 
sonally over  the  course  of  the  past  two 
decades,  and  can  personally  attest  to 
his  extraordinary  capabilities  as  an 
American  leader.  At  a  time  when  cities 
have  been  plagued  with  a  plethora  of 
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problems.  Mayor  Tullio  has  been  a 
leader  and  in  the  forefront  and  an  of- 
ficer of  the  Pennsylvania  League  of 
Cities. 

On  many  occasions.  Mayor  Tullio 
has  come  to  Washington,  DC,  and  has 
been  a  very  effective  spokesman  and 
lobbyist,  bringing  substantial  Federal 
funding  to  his  city  and  to  his  region, 
in  cooperation  with  Congressman  Tom 
Ridge,  Senator  Heinz,  and  myself. 
Those  awards  have  been  granted  to 
Erie  both  because  of  the  need  and  the 
responsibility  of  the  city,  but  also  be- 
cause of  Mayor  TuUio's  leadership. 
Beyond  his  outstanding  contribution 
as  the  mayor  of  Erie,  Lou  Tullio  has 
been  an  outstanding  human  being. 

A  few  summers  ago,  I  had  the  occa- 
sion to  play  Softball  against  Lou 
Tullio.  I  was  the  pitcher  and  he  was 
the  batter.  I  do  not  exactly  have  a  fast 
ball,  but  however  I  threw  it,  Lou 
Tullio  hit  it  out  of  the  park.  And  I  say 
that  both  figuratively  and  literally,  be- 
cause of  his  tremendous  zeal,  his  tre- 
mendous accomplishments,  and  his 
qualities  as  a  human  being. 

It  is  with  great  regret  that  those  of 
us  in  Pennsylvania  in  public  service 
and  politics  who  have  worked  with 
him  over  the  years  see  his  leaving 
public  office.  And  I  say  this  on  a  total- 
ly bipartisan  basis,  because  although 
Mayor  Tullio  is  an  elected  Democrat, 
you  could  not  tell  the  difference. 

Fiorello  LaGuardia  said  several 
years  ago,  there  is  no  Democratic  or 
Republican  way  to  sweep  the  streets, 
and  similarly  there  is  no  Democratic 
or  Republican  way  to  be  an  outstand- 
ing public  servant. 

So  I  am  pleased  to  make  this  state- 
ment of  recognition  of  Mayor  Tullio  as 
he  finishes  some  40  years  of  public 
service,  and  I  know  that  my  colleagues 
and  all  America  wishes  the  mayor 
many  more  happy  years  of  life  in  re- 
tirement. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorvmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UMI 


A  PIECE  OP  THE  WALL 

Mr.  LIEBERMAN.  Mr.  President, 
just  48  hours  ago,  we  were  stirred  by 
the  words  from  Lech  Walesa: 

The  wall  that  was  separating  people  from 
freedom  has  collapsed.  The  nations  of  the 
world  will  never  let  it  be  rebuilt. 

The  most  powerful  symbol  of  that 
wall  is  the  real  wall:  the  Berlin  Wall, 
erected  by  the  Communists  in  East 
Berlin  18  years  ago.  Mr.  President,  on 
Wednesday  I  was  very  happy  to  re- 


ceive a  small  fragment  of  that  wall.  It 
was  presented  to  me  by  Jameson 
Broadcasting  Co.  on  behalf  of  radio 
station  WHCN  of  Hartford,  CT.  I  am 
proud  to  bring  this  one-time  symbol  of 
oppression  onto  the  floor  of  the  U.S. 
Senate,  this  place  that  is  itself  a 
symbol  of  democracy.  I  intend  to  keep 
a  piece  of  the  Berlin  Wall  at  my  desk 
here  on  the  Senate  floor,  as  a  visible 
reminder  of  how  harsh  a  totalitarian 
government  can  be,  and  how  powerful 
the  instinct  for  freedom  really  is. 

Sixteen  years  ago.  President  John  F. 
Kennedy  spoke  before  the  Wall,  and 
he  called  it  an  offense  against  human- 
ity •  *  *  the  most  obvious  and  vivid 
demonstration  of  the  failures  of  the 
Communist  system. 

Its  destruction  this  month  is  itself 
an  equally  vivid  demonstration  of  the 
power  of  mind  over  matter;  of  spirit 
over  concrete;  of  freedom  over  tyran- 
ny. 

Let  pieces  of  the  wall  be  scattered 
far  and  wide.  Let  them  be  placed  here, 
in  the  Congress  of  the  people  of  the 
United  States,  and  let  them  be  placed 
in  town  halls,  libraries,  museums,  and 
in  the  homes  of  ordinary  people 
around  the  globe,  where  they  can 
serve  as  tangible  evidence  of  a  bitter 
past,  and  a  hopeful  future. 

Prom  the  rubble  of  the  collapsing 
walls  of  communism  will  rise  new  gov- 
ernments that  protect  human  rights, 
new  economic  systems  that  enhance 
the  quality  of  the  lives  that  are  now 
free,  and  new  relations  among  the  na- 
tions that  will  make  the  world  more 
peaceful  and  secure. 

Mr.  President,  a  year  ago  if  we  had 
heard  that  millions  of  East  Germans 
were  pouring  over  the  borders  into 
West  Germany,  we  would  have 
thought  that  World  War  III  was  un- 
derway. A  year  ago,  if  someone  told 
me  that  I  would  on  this  day  be  on  the 
floor  of  the  U.S.  Senate  with  a  piece  of 
the  Berlin  Wall  at  my  desk,  I  would 
have  doubted  their  sanity. 

But  millions  of  East  Germans  are  on 
peaceful  excursions  in  the  West,  and  a 
chunk  of  the  Berlin  Wall  is  here.  We 
are  realizing  at  long  last  the  "hopes  of 
tomorrow"  of  which  President  Kenne- 
dy spoke,  and  "the  advance  of  free- 
dom." We  are,  as  we  were  then,  all  citi- 
zens of  Berlin.  As  their  freedom  grows, 
so,  too,  does  our  own. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Iowa  [Mr.  Grassley]. 


PROCUREMENT  REFORM 

Mr.  GRASSLEY.  Mr.  President,  on 
February  8,  I  believe,  this  year,  when 
the  President  gave  his  State  of  the 
Union  Message  to  Congress  in  the 
other  body  in  joint  session,  he  had  a 
statement  in  that  speech  that  touched 
me  and  thrilled  me.  He  spoke  about 
the  efforts  he  is  going  to  make  in  his 


administration  to  bring  about  reform 
of  the  Defense  Department,  including 
reform  of  defense  procurement,  so  we 
get  more  for  our  defense  dollars  and  so 
the  bad  ethics  situation  that  is  illus- 
trated by  the  ill-wind  investigations 
are  cleared  up. 

He  did  not  go  into  it  at  that  length. 
It  was  probably  only  a  couple  of  sen- 
tences in  his  otherwise  very  encom- 
passing speech.  But,  as  I  said,  it  made 
me  feel  very  good  to  hear  that  because 
I  was  not  totally  satisfied,  not  satisfied 
hardly  at  all,  with  efforts  made  in  the 
previous  administration  to  bring  about 
reform.  There  were  a  lot  of  reform 
proposals  suggested  and  probably  not 
carried  out,  even  though  the  President 
probably  thought  they  were.  This 
Congress  has  passed  a  lot  of  good  leg- 
islation, but  it  has  been  thwarted  in 
the  Department  of  Defense. 

I  believe  that  my  President,  Presi- 
dent Bush,  is  intent  upon  cleaning  up 
things  in  the  Defense  Department,  be- 
cause it  was  only  a  few  days  thereafter 
that  he  sent  an  order  to  the  Defense 
Department  to  come  up  with  a  plan 
for  reform,  and  that  plan  was  put  to- 
gether by  staff  and  by  Secretary 
Cheney  and  sent  to  the  President  in 
July.  There  have  been  some  foUowup 
communications  between  the  Defense 
Department  and  the  White  House  in 
that  period  of  time.  So  that  is  evidence 
that  the  President  is  seeing  that  his 
plan  is  carried  out.  I  have  read  that 
report,  and  I  am  not  totally  satisfied 
with  it,  but  that  does  not  mean  that 
the  President  is  not  sincere  in  his  ef- 
forts. 

I  hope  to  submit  to  the  President  in 
a  few  days  my  reaction  to  that  and 
hopefully  get  an  ear,  and  perhaps 
some  suggested  changes  I  will  make 
will  be  adopted.  My  President  is 
making  a  real,  determined  effort  to  do 
that. 

The  reason  I  give  that  background 
before  I  make  a  statement  is  that  I  be- 
lieve in  yesterday's  ethics  reform  pack- 
age that  passed  the  House  of  Repre- 
sentatives there  is  a  provision  that  de- 
parts from  the  efforts  to  accomplish 
this  F*resident's  overall  goal.  It  is  a 
repeal  of  legislation  that  this  Congress 
passed  and  was  signed  by  the  Presi- 
dent just  a  few  months  ago.  I  have 
talked  to  Members  of  the  House  who 
did  not  even  know  it  was  in  there. 

So  I  rise  now  to  bring  this  to  the  at- 
tention of  my  colleagues.  Even  if  a 
Senator  is  a  strong  supporter  of  de- 
fense and  even  if  he  is  a  strong  sup- 
porter of  the  President  and  Secretary 
Cheney,  he  is  going  to  want  to  im- 
prove the  ethical  environment  that 
exists  between  defense  contractors  and 
the  Department  of  Defense. 

The  House,  yesterday,  in  passing 
H.R.  3660,  the  Government  Ethics 
Reform  Act,  had  in  it  on  page  81  of 
that  bill,  section  409.  There  is  a  line 
there  that  repeals  the  entire  procure- 
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ment  htegrity  section  of  the  Office  of 
Federal  Procurement  Policy  Act 
passed  in  October  of  last  year. 

Let  ne  briefly  explain  to  my  col- 
leagues the  salient  points  of  the  law 
now  on  the  books.  First,  from  the  con- 
tractor'j  perspective,  a  contractor 
cannot  nake  an  employment  offer  to  a 
Govemnent  contracting  official  who 
is  involTed  in  a  procurement.  A  con- 
tractor cannot  bribe  or  offer  gratuities 
to  a  Government  contracting  officer, 
and  a  contractor  cannot  solicit  or 
obtain  sensitive  information  from  a 
Government  contracting  officer. 

From  ihe  Government's  side  of  this 
and  those  procurement  officers  work- 
ing for  the  Government,  these  prohi- 
bitions are  the  exact  opposite  in  how 
they  reUte  to  the  contractor;  parallel, 
let  me  say. 

The  law  further  requires  certifica- 
tion by  contractors  stating  they  have 
not  transgressed  any  of  these  prohibi- 
tions. The  use  of  certifications  is  de- 
signed to  ensure  the  companies  will 
create  their  own  methods  of  comply- 
ing with  the  prohibitions. 

In  addition  to  these  provisions,  there 
is  a  2-year  postemployment  restriction 
before  a  Government  employee  work- 
ing on  a  particular  contract  can  go  to 
work  for  a  company  involved  in  that 
procurement. 

This  latter  provision  is  informally 
known  as  the  revolving  door  language. 
The  bill  itself,  Mr.  President,  was 
passed  in  response  to  the  ill-wind  in- 
vestigation that  surfaced  in  the  spring 
of  1988.  A  lot  of  prosecutions  are  going 
on  under  that.  There  has  already  been 
some  prosecution.  That  is  in  the  East- 
em  District  of  Virginia.  Any  Members 
who  want  to  keep  up  to  date  on  that 
can  ask  the  prosecutor  there  and  the 
U.S.  attorney,  Henry  Hudson,  to  brief 
them. 

You  may  recall  in  the  ill-wind  inves- 
tigation, as  well  as  the  GTE  case 
before  it,  defense  contractors  for  years 
had  been  trafficking  in  unauthorized 
documents  to  get  an  advantage  on 
their  competitors.  For  the  President, 
my  colleague  presiding,  who  is  new  to 
the  Senate,  let  me  say  what  the  situa- 
tion was  around  here  for  years.  Even 
members  of  the  Armed  Services  Com- 
mittee sometimes  could  not  get  docu- 
ments under  the  premise  that  they 
were  either  protected  by  the  compa- 
ny's right  to  something  they  devel- 
oped or  under  national  security. 

But  a  whole  gigantic  effort  just  to 
keep  information  that  we  ought  to 
have,  that  we  need,  to  make  decisions 
that  the  President  of  the  United 
States  made  on  the  budget  were  kept 
from  us.  Some  of  those  very  docu- 
ments that  we  wanted  found  their  way 
out  of  the  Defense  Department  into 
the  hands,  sometimes,  of  former  De- 
fense Department  employees  and  were 
sold  by  that  employee  to  Government 
contractors  so  they  could  have  an  up 


on  their  competition  when  it  came  to 
bidding. 

That  is  how  bad  the  situation  is  or 
was  and  hopefully  this  legislation 
changes  all  that.  The  iU-wind  investi- 
gation is  going  to  change  the  ethics 
within  the  defense  community,  which 
ethic  has  been  for  too  many  decades, 
"Catch  us  if  you  can."  That  was  the 
attitude  of  the  defense  contractors.  I 
hope  that  ill-wind  and  a  lot  of  laws  we 
passed  and  a  lot  of  changes  that  have 
been  made  and  a  lot  of  public  opinion 
coming  down  heavy  on  the  defense 
contractors,  as  weU  as  Government, 
has  changed  that  ethic  to  one,  "We 
wiU  catch  you  if  you  do." 

In  this  whole  process— and  the  name 
of  the  game  was  not  what  you  know 
but  who  you  know— the  intent  of  the 
procurement  integrity  section  of  the 
OFPP  Reform  Act  was  to  correct  a 
flawed  system  that  seemingly  encour- 
aged corruption. 

Mr.  President,  the  Government 
Ethics  Reform  Act  passed  by  the 
House  yesterday  repeals  this  law.  Iron- 
ically, this  bill,  under  the  guise  of  Gov- 
ernment ethics,  instead  would  subvert 
Government  integrity  by  repealing  the 
procurement  integrity  provision. 

Mr.  President,  I  do  not  know  how 
this  repeal  came  to  be  included  in  the 
bill  because,  as  I  said,  I  asked  several 
House  Members  and  they  did  not 
know  it  was  in  there.  Suffice  it  to  say 
there  has  been  a  lot  of  talk  in  this 
town  in  the  last  2  years  about  how  we 
are  going  to  get  the  Government's  pro- 
curement process  straightened  out. 
The  Commander  in  Chief  sent  a  signal 
to  all  535  Members  of  Congress  in  his 
State  of  the  Union  Message  that  this 
is  a  top  priority  of  his.  I  believe  that, 
and  in  private  conversations  I  have 
had  with  the  President  of  the  United 
States,  I  believe  even  more  firmly  that 
that  is  a  goal  of  his  administration. 

That  Cheney  report  I  have  already 
referred  to  is  evidence  of  that.  But  you 
do  not  reform  the  procurement  proc- 
ess by  taking  one  step  forward  and  two 
steps  backward.  That  is  what  this 
repeal  amounts  to.  I  certainly  hope 
that  this  is  not  a  provision  that  some- 
one in  ^he  other  body  hopes  to  slip 
through  at  the  11th  hour.  The  taxpay- 
ers of  this  country  will  not  allow  this 
to  slip  by.  I  want  it  known,  Mr.  Presi- 
dent, that  I  will  bring  this  to  the  at- 
tention later  on  when  we  get  into  the 
debate  of  the  Grovemment  Ethics 
Reform  Act— in  fact,  as  strongly  as  I 
feel  that  we  should  not  have  a  pay 
raise  now,  I  feel  more  strongly  about 
this  issue  because  it  might  cost  mil- 
lions of  dollars  for  a  pay  raise,  but  if 
we  can  clean  up  what  is  wrong  in  de- 
fense procurement  and  that  unethical 
envirorunent  that  exists  as  evidenced 
by  the  ill-wind  investigation,  clean  it 
up  the  way  it  ought  to  be  cleaned  up, 
we  can  save  one-third  of  the  Govern- 
ment procurement  budget.  Those  are 
not  my  figures.  Those  are  figures  of 


people  who  for  years  have  been  study- 
ing this  and  are  experts  on  this  more 
than  I  am.  Just  think,  if  you  save  one- 
third  of  that,  you  have  saved  about 
$30  bUlion. 

So  I  hope  that  many  of  my  col- 
leagues who  worked  long  and  hard  to 
create  this  much-needed  law  will  be  as 
concerned  about  this  as  I  am.  Hopeful- 
ly, they  know  about  it  and  have  not 
just  heard  about  it  as  I  have  spoken, 
Mr.  President. 

Mr.  President,  I  thank  the  indul- 
gence of  the  President  and  Members 
of  this  body.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SANFORD.  Mr.  President,  the 
morning  business  runs  until  11 
o'clock?  I  have  about  2  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  runs  imtil  11:30. 


THE  IMPORTANCE  OF  HONEST 
BUDGETING 

Mr.  SANFORD.  Mr.  President,  for 
the  past  week,  I  have  appeared  before 
this  body  to  stress  the  need  for  the  ad- 
ministration to  provide  not  only  Con- 
gress, but  the  American  public  with  an 
honest  budget  for  fiscal  year  1991. 
Right  now  they  are  making  up  that 
budget. 

In  this  101st  Congress  we  are  faced 
with  a  Federal  budget  debt  of  just 
over  $3  trillion,  an  acciunulation  of 
budget  deficits.  I  urge  the  administra- 
tion to  take  a  moment  to  reflect  upon 
the  effects  our  current  fiscal  state  has 
had  on  the  American  people,  their  per- 
sonal lives  and  to  our  businesses  and 
industries,  and  to  the  Nation's 
strength  in  the  world. 

This  week  the  Senate  Banking  Com- 
mittee has  held  hearings  on  U.S.  com- 
petitiveness and  the  developing  eco- 
nomic trendllnes  and  their  significance 
for  America's  future.  Testifying  before 
the  committee  were  five  noted  econo- 
mists. They  discussed  the  effects  that 
the  Federal  debt,  increasing  costs  of 
capital,  dollar  devaluation,  and  rising 
foreign  investment  have  had  on  the 
health  of  our  Nation's  economy  and 
its  strength  not  only  in  the  world  mar- 
ketplace, but  in  the  world  political 
arena  as  well. 

Benjamin  M.  Friedman,  a  William 
Joseph  Maier  professor  of  political 
economy  at  Harvard  University,  noted 
that— 

America's  fiscal  policy  in  the  1980'8  has 
been  an  increasingly  costly  failure.  The  con- 
tinuing huge  imbalance  between  the  Feder- 
al Government  s  revenues  and  expenditures. 
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which  became  acute  as  the  U.S.  economy 
began  its  recovery  from  the  1981-82  busi- 
ness downturn,  has  been  unprecedented  in 
U.S.  peacetime  experience.  It  has  already 
more  than  doubled  the  national  debt,  even 
on  an  after-inflation  basis,  just  since  1980. 

During  the  hearing,  my  colleague. 
Senator  Wirth  questioned  the  panel 
members  on  what  four  steps  the  Presi- 
dent should  take  in  reconciling  our 
deficit  problems. 

To  the  question  Mr.  Friedman  re- 
plied: 

In  terms  of  the  four  steps  the  President 
might  be  urged  to  take.  I  think  the  first  is 
to  show  some  leadership  on  the  budget 
problem. 

Having  spent  a  fair  amount  of  time  in  the 
last  year  talking  to  members  of  the  Con- 
gress on  both  sides  of  the  political  aisle.  I 
have  come  away  persuaded  that  the  princi- 
pal missing  ingredient  to  addressing  our 
budget  problem  at  the  moment  is  Presiden- 
tial leadership.  I  believe  that  if  the  Presi- 
dent were  to  construct  a  package  that  would 
represent  genuine  deficit  reduction,  includ- 
ing spending  cuts  across  a  broad  range  of 
programs  and  some  revenue  increase.  I  am 
persuaded  that  that  would  be  met  with  ap- 
proval from  both  political  parties  in  Con- 
gress, and  indeed,  that  that  would  be  re- 
spected and,  if  explained  properly,  approved 
in  the  country  as  a  whole. 

Instead,  I  see  Mr.  Bush  leading  very 
strongly  in  exactly  the  wrong  direction,  per- 
suading the  country  that  nothing  needs  to 
be  done  and  therefore  nothing  will  be  done. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  this  morning,  by  im- 
ploring the  President  to  assume  the 
leadership  in  controlling  our  Nation's 
budget  deficit  by  submitting  an  honest 
budget  to  Congress  and  to  the  Ameri- 
can people.  The  budget  crisis  we  are  in 
right  now  is,  to  quote  Senator  Wirth, 
unbelievably  frightening.  We  need 
strong  leadership  to  guide  us  out  of 
the  deficit,  and  the  President  should 
not  fail  us  in  this  need.  The  President 
and  the  Congress  must  take  the  first 
step  of  looking  honestly  at  the  budget 
problems  we  face. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  absence  of  a  quorum 
having  been  suggested,  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  1898  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  REID.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  is  now 
closed. 

The  Chair  recognizes  the  Senator 
from  Nevada. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  12:15 
p.m.,  this  day,  under  the  same  condi- 
tions as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NOMINATION  OF  JAMES  E. 
CASON  ASSISTANT  SECRETARY 
OF  AGRICULTURE  FOR  NATU- 
RAL RESOURCES  AND  THE  EN- 
VIRONMENT 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  urge  the  President  to  with- 
draw the  nomination  of  Mr.  James 
Cason  to  be  Assistant  Secretary  of  Ag- 
riculture for  Natural  Resources  and 
the  Environment.  While  I  firmly  be- 
lieve that  the  President  is  entitled  to 
select  administrators  and  advisers  who 
are  philosophically  and  ideologically 
compatible  with  him.  the  Senate  has  a 
clear  responsibility  to  advise  and  con- 
sent. 

Of  the  hundreds  of  appointments  by 
President  Reagan  and  President  Bush 
during  my  tenure  in  the  Senate,  I  have 
opposed  only  a  few.  I  have  done  so  be- 
cause the  Constitution  places  a  grave 
responsibility  on  Senators  to  give 
"their  advice  and  consent"  to  the 
President's  selections.  I  take  that  con- 
stitutional responsibility  very  serious- 
ly, as  we  all  must. 

I  feel  a  particular  responsibility  to 
comment  on  the  nomination  before  us 
because  I  serve  on  the  Committee  on 
Energy  and  Natural  Resources,  which 
has  jurisdiction  over  the  Department 
of  the  Interior,  and  I  also  serve  on  the 
Committee  on  Agriculture,  which  has 
jurisdiction  over  the  Department  of 
Agriculture.  In  addition,  the  two 
major  industries  of  my  State  are  agri- 
culture and  energy. 

My  opposition  to  Mr.  Cason  is  based 
on  a  single  overwhelming  characteris- 
tic of  his  service  at  the  Department  of 
the   Interior— that   is,   his   failure   to 


place  the  public  interest  ahead  of  pri- 
vate interests. 

Mr.  President,  the  critical  fictor  in 
judging  Mr.  Cason  is  whether  or  not 
he  will  serve  the  public  interest  as  op- 
posed to  narrow  special  interests.  He 
has  been  appointed  to  a  high  position 
in  our  Government.  He  has  been  given 
the  great  honor  to  be  nominated  to  be 
a  public  servant.  If  he  is  confrmed,  we 
will  convey  upon  him  our  approval  and 
our  trust  that  he  has  met  ;he  high 
standards  required  of  public  servants. 
To  evaluate  Mr.  Cason  for  this  high 
public  post,  we  must  review  his  tenure 
as  the  Principal  Deputy  Assistant  Sec- 
retary for  Lands  and  Minerals  Man- 
agement and  later  as  Acting  Assistant 
Secretary  at  the  Department  of  the 
Interior. 

Mr.  President,  I  have  visited  with 
Mr.  Cason  in  my  office.  I  personally 
like  him.  He  is  a  pleasant  and  intelli- 
gent fellow.  I  Initially  expected  to  be 
able  to  support  him. 

However,  a  painstaking  review  of 
Mr.  Cason's  record  by  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry raised  serious  questions,  in  my  judg- 
ment, about  whether  Mr.  Cason  meets 
the  high  standards  required  for  public 
service,  whether  he  will  be,  in  fact,  a 
servant  of  the  public. 

Mr.  President,  during  the  debate  and 
vote  in  conmiittee  on  Mr.  Cason's 
qualifications.  I  raised  questions  about 
two  issues  of  the  many  that  concern 
me— issues  of  public  trust. 

The  first  concerns  a  settlement  ne- 
gotiated by  the  Department  of  the  In- 
terior related  to  oil  shale  mining 
claims,  the  so-called  Tosco  case,  under 
the  1872  General  Mining  Act. 

The  settlement  signed  by  Mr.  Cason 
transferred  82,000  acres  of  oil  shale 
land  containing  70  billion  barrels  of  in- 
place  shale  oil  resource.  Part  of  this 
land,  some  17.000  acres,  for  which  the 
Federal  Treasury  received  $42,500,  was 
subsequently  sold  within  weeks  for  $37 
million. 

Mr.  President,  let  me  repeat  that. 
Mr.  Cason  approved  the  removal  from 
the  public  domain  of  property  rights 
that  went  to  private  holders  for 
$42,500  that  were  subsequently  resold 
within  weeks  for  $37  million. 

Let  me  provide  some  background  for 
this  controversy.  The  1872  General 
Mining  Act  allowed  claimants  who 
locate  valuable  minerals  deposits  to 
apply  for  and  receive  a  "patent." 
Claimants  are  required  to  do  certain 
work  from  the  time  of  the  discovery  to 
the  time  of  filing  in  order  to  maintain 
a  valid  claim. 

The  1920  Mineral  Lands  Leasing  Act 
provided  for  leasing  and  royalties  for 
the  extraction  of  most  minerals  on 
Federal  land.  Claims  prior  to  1920 
were  grandfathered  in  to  allow  for  a 
transition  period.  Since  1920,  the  Su- 
preme Court  has  rendered  several  de- 
cisions    concerning     these     grandfa- 
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thered  claims.  In  a  recent  decision, 
Hickel  versiis  Oil  Shale  Corp.  (1970). 
the  Supreme  Court  ruled  that  token 
assessment  work  or  assessment  work 
that  does  not  substantially  satisfy  the 
annual  assessment  requirements  of 
the  Mining  Act  of  1872  is  not  suffi- 
cient to  maintain  a  claim. 

On  May  1,  1985,  Judge  Sherman 
Pinesilver  of  the  District  Court  of  the 
District  af  Colorado  issued  a  decision 
in  Tosco  Corp.  versus  Hodel.  in  favor 
of  the  claimants.  The  regional  Solici- 
tor of  the  Department  of  the  Interior 
strongly  recommended  that  an  appeal 
be  taken.  The  Department  filed  a 
timely  notice  of  appeal  of  the  decision. 

Despite  the  initial  decision  to 
appeal,  on  August  4,  1986,  the  United 
States,  represented  by  the  Depart- 
ments of  Justice  and  the  Interior,  exe- 
cuted a  settlement  agreement  resolv- 
ing the  litigation.  The  claimants  were 
given  fee  title,  including  surface  use 
and  most  minerals,  for  $2.50  per  acre. 

Within  weeks,  17,000  acres  were 
resold  for  an  average  price  of  $2,176.47 
an  acre.  Prom  $2.50.  which  is  what  the 
Federal  Government  received  per  acre, 
to  $2,176.47  per  acre. 

Mr.  President,  this  has  to  raise  grave 
doubts  about  the  performance  of  Mr. 
Cason.  Mr.  Cason  negotiated  those 
deals.  Mr.  Cason  asserts,  and  has  as- 
serted repeatedly,  that  the  statutes 
compelled  him  to  move  those  Federal 
properties  at  the  price  of  $2.50  an 
acre. 

Mr.  President,  I  have  a  legal  opinion 
by  the  chief  counsel  of  the  Senate 
Energy  Committee  stating  that  Mr. 
Cason  had  no  such  legal  obligation; 
that,  in  fact,  he  could  have  negotiated 
rates  that  would  have  been  closer  to 
the  true  market  value. 

In  response  to  questions  raised  at 
the  committee  debate,  Mr.  Cason  has 
argued,  in  a  letter  to  me,  that  "Oil 
shale  lands  cannot  be  sold."  Technical- 
ly, Mr.  Cason  is  correct.  Oil  shale  land 
is  patented  imder  the  1872  act,  or 
leased  under  the  1920  act.  However,  as 
in  most  sales,  a  fee  simple  title  passes 
when  a  patent  is  issued.  Clearly,  since 
the  new  patent  holders  were  able  to 
resell  patented  land,  they  were  able  to 
exercise  the  esssential  element  of  own- 
ership deriving  from  a  sale.  And  again, 
Mr.  President,  land  was  sold,  or  pat- 
ents were  sold,  at  $2.50  an  acre,  and 
later  resold  within  weeks  for  over 
$2,100  an  acre.  That  cannot  be  protec- 
tion of  the  public  trust. 

Most  of  the  these  claims,  Mr.  Presi- 
dent, were  in  court  because  the  De- 
partment of  the  Interior  believed  that 
the  claimants  had  not  met  the  require- 
ments of  the  1872  and  1920  laws  as  in- 
terpreted by  the  Supreme  Court.  Mr. 
Cason.  in  his  letter  responding  to  my 
questions,  further  argues  that  the 
land  was  patented  at  $2.50  per  acre 
under  the  mandates  of  the  1872  act. 

That  is  partially  correct.  The  land 
was  transferred   under   a  negotiated 


agreement  to  settle  a  legal  dispute  in 
lieu  of  further  appeals  of  issues  con- 
cerning the  1872  act.  Several  aspects 
of  the  settlement  conferred  rights  to 
the  claimants  at  variance  with  uncon- 
tested patent  application  rights.  As 
with  these  aspects  of  the  settlement,  I 
am  advised  by  legal  counsel  that  Mr. 
Cason  and  the  Federal  Government 
could  have  negotiated  the  settlement 
at  a  price  more  representative  of  the 
market  value  of  those  rights.  In  fact,  if 
Mr.  Cason  had  negotiated  a  settlement 
for  80  percent  or  even  50  percent  of 
the  market  value,  he  could  be  seen  as 
defending  the  public  interest.  Instead 
he  settled  for  $2.50  an  acre,  about  one- 
tenth  of  1  percent  of  the  fair  market 
value. 

Mr.  President,  Mr.  Cason's  involve- 
ment in  oil  shale  patent  cases  did  not 
end  with  his  failure  to  negotiate  a  rea- 
sonable settlement  of  claims.  Mr. 
Cason  met  with  potential  oil  shale 
claimants  and  urged  them  to  file  addi- 
tional claims  on  March  3.  1988.  in 
Denver,  CO.  He  admitted  to  the  Sub- 
committee on  Mining  and  Natural  Re- 
soiuxies.  the  Committee  on  Interior 
and  Insular  Affairs  of  the  U.S.  House 
of  Representatives,  that  he  had  in  fact 
advised  potential  claimants  to  file 
patent  claims. 

Based  on  the  committee's  investiga- 
tion we  do  know  that  the  amount  of 
land  on  which  patent  applications 
were  filed  jumped  to  over  43,000  acres, 
shortly  after  Mr.  Cason's  visit. 

It  is  true  that  responding  to  inquir- 
ies about  potential  rights  under  the 
1872  act  is  well  within  Mr.  Cason's 
duties  as  a  public  servant.  But  it  is 
hardly  within  his  duties  to  make  a  spe- 
cial effort  to  travel  to  Colorado  to 
advise  that  highly  controversial,  addi- 
tional claims  be  filed  in  order  to  cir- 
cumvent any  potential  legislation. 

Mr.  President,  the  second  issue  con- 
cerning Mr.  Cason's  qualifications  to 
become  a  public  servant  relates  to  his 
role  in  the  acceleration  of  audits  on  oil 
and  gas  royalties  on  public  lands.  I  be- 
lieve that  everyone  is  in  agreement 
that  audits  of  oil  and  gas  royalties  on 
public  lands  be  conducted  as  expedi- 
tiously as  possible,  given  the  time  and 
resource  constraints  of  the  Federal 
Government.  That  was  not  the  issue. 

The  issue  is  whether  the  accelera- 
tion of  the  audit  schedule  pushed  by 
Mr.  Cason  would  have  resulted  in  a 
fair  return  to  Federal  and  State  treas- 
uries, and  Indian  tribes.  Let  me  give 
some  historical  background.  Mr.  Presi- 
dent. 

In  January  of  1986  the  Department 
of  Interior's  Office  of  Inspector  Gen- 
eral issued  a  report  criticizing  the  Min- 
erals Management  Service's  deficien- 
cies in  auditing  onshore  oil  and  gas 
royalty  payments.  In  particular.  OIG 
found  that  the  Minerals  Management 
Service  resident  auditors  at  major  oil 
companies  had  devoted  only  13  per- 
cent of  their  time  to  royalty  audits 


and  a  disproportionate  percentage  of 
time  in  processing  royalty  refund  re- 
quests from  the  companies. 

In  April  of  1988  the  Office  of  Inspec- 
tor General  issued  another  report  on 
the  Mineral  Management  Service's 
failure  to  adequately  audit  royalty 
pajmients.  This  report  documents  a 
significant  imderpayment  of  Federal 
royalties  as  a  consequence  of  deficient 
audit  efforts.  The  report  noted  that 
the  resident  audit  staffers  at  the 
major  audit  companies  had  compre- 
hensively audited  less  than  2  percent 
of  the  lease  universe  for  fiscal  years 

1982  through  1987.  Furthermore,  the 
Office  of  Inspector  General  recom- 
mended that  the  highest  audit  priority 
during  1988  be  the  review  of  royalties 
collected  in  1982. 

Mr.  President,  the  failure  to  conduct 
adequate  audits  of  oil  and  gas  royalties 
would  have  a  significant  effect  on  the 
State  of  North  Dakota  and  the  Treas- 
ury of  the  United  States.  Let  me  pro- 
vide an  example. 

In  an  audit  of  a  small  sample  of 
wells  in  North  Dakota,  the  State  Audi- 
tor's Office  determined  that  royalties 
of  approximately  $1.3  million  were 
due;  more  than  three  times  the  report- 
ed royalty.  Let  me  repeat,  more  than 
three  times  the  reported  royalty. 

It  is  very  clear  that  an  acceleration 
of  the  audit  schedule  for  the  early 
1980's.  with  only  2  percent  of  the 
audits   completed   for   the    1982   and 

1983  fiscal  years  as  of  April  1988, 
would  cost  the  States.  Indian  tribes, 
and  the  Federal  Treasury  literally  mil- 
lions of  dollars. 

To  continue  with  the  historical 
record.  Mr.  Cason  and  the  Minerals 
Management  Service's  Director,  Mr. 
Bettenberg.  issued  a  memo  in  March 
1988  in  general  agreement  with  the 
Office  of  Inspector  General's  report, 
and  stated  that  an  audit  plan  that  en- 
sures comprehensive  audit  coverage  of 
the  lease  inventory  over  a  6-year 
period,  especially  1982.  would  be  im- 
plemented. After  consultation  with 
the  States  and  Indian  tribes  such  a 
strategy  was  put  in  place  in  April  1988. 

However,  in  July  1988,  20  major  oil 
companies  objected  to  the  plan.  Mr. 
Cason  worked  with  the  oil  companies 
to  revise  the  initial  strategy.  He  signed 
a  letter  of  agreement  with  the  oil  com- 
panies on  December  28,  1988,  less  than 
a  month  before  the  end  of  President 
Reagan's  administration. 

Key  elements  of  the  agreement  in- 
clude, first,  closure  letters  would  be 
issued  for  all  audit  periods  prior  to 
September  30.  1980.  and  would  remain 
closed  except  in  cases  of  fraud. 

Mr.  President,  let  us  think  of  1980. 
What  had  happened  to  oil  prices  In 
the  period  of  1973  to  1980?  Oil  prices 
had  skyrocketed  during  that  period. 
Mr.  President.  I  was  Tax  Commission- 
er of  the  State  of  North  Dakota  in  the 
period  1980  to  1986.  and  I  performed 
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dozens  of  audits  on  major  oil  compa 
nies  during  that  period.  That  was  an 
extremely  critical  period  for  auditing 
the  records  of  major  oil  companies.  I 
know  that  from  personal  experience. 

What  did  Mr.  Cason  do?  He  closed 
those  periods  except  for  fraud.  Mr. 
President,  that  action  conflicted  with 
prior  policy  which  allowed  audits  to  be 
reopened  in  the  event  of  the  detection 
of  fraud.  coUusion.  or  underpayment. 

Second,  the  Department  of  Interior 
would  set  a  September  30,  1989,  dead- 
line for  audits,  for  the  period  Septem- 
ber 30,  1980,  through  September  30, 
1983.  As  noted  above,  as  of  April  1988, 
only  2  percent  of  the  audits  were  com- 
pleted on  1982  and  1983  royalties. 
Early  closure  would  have  resulted  in 
substantial  losses  to  States,  Indian 
tribes,  and  the  Federal  Treasury.  For- 
tunately, this  deadline  has  been  ex- 
tended 6  months  by  the  new  adminis- 
tration. 

Third,  reopening  of  audits  would 
only  be  allowed  for  fraud.  Prior  policy 
allowed  for  reopening  of  audits  for 
fraud,  collusion,  and  underpayment. 
Once  again.  President  Bush's  adminis- 
tration has  implemented  a  modified 
policy  to  allow  reopening  of  audits  for 
fraud,  collusion,  or  issues  identified 
previously  to  the  payor,  such  as  under- 
payment. Mr.  President,  what  could  be 
more  clear  than  that  the  official  ac- 
tions of  Mr.  Cason,  taken  in  his  previ- 
ous position,  jeopardized  the  Federal 
Government's  position,  the  position  of 
the  States,  and  the  position  of  Indian 
tribes  with  respect  to  the  proper  re- 
covery of  royalties  owed  them? 

Many  elements  of  Mr.  Cason's  agree- 
ment with  the  oU  companies  have,  for- 
tunately, been  overturned  by  the  new 
administration.  It  is  very  clear  that  if 
Mr.  Cason  had  prevailed.  States, 
Indian  tribes,  and  the  Federal  Govern- 
ment would  have  lost  millions  of  dol- 
lars. 

Mr.  Cason  has  argued  that  he  was 
simply  following  the  law;  that  the 
ruling  in  Phillips  Petroleum  Co.  versus 
Manuel  Lujan  of  October  18,  1989, 
support  his  actions  in  1988.  In  fact, 
during  several  days  of  hearings,  Mr. 
Cason  never  once  cited  the  pending 
Phillips  litigation  as  a  reason  for  his 
actions.  In  fact,  in  an  August  16,  1988, 
memo,  Mr.  Cason  stated:  "Clearly  we 
have  every  authority  for  exceeding  the 
6  years  when  it  is  needed." 

This  quote  makes  very  clear  that,  in 
Mr  Cason's  opinion,  it  was  never  an 
issue  as  to  whether  or  not  the  Depart- 
ment could  continue  audits  after  6 
years. 

Mr.  President,  I  must,  again,  ask  the 
President  to  withdraw  the  nomination 
of  B4r.  James  E.  Cason  to  be  Assistant 
Secretary  of  Natural  Resources  and 
the  Environment  at  the  Department 
of  Agriculture.  I  do  so  with  regret.  I 
have  raised  only  two  issues  this  morn- 
ing of  concern  to  me.  Other  Members 
are  raising  many  other  issues  which 
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cause  me  serious  concern  as  well.  My 
judgment,  based  on  these  issues,  is 
that  Mr.  Cason  does  not  meet  the  high 
standards  required  for  public  service. 

So.  I  repeat.  I  urge  the  President  of 
the  United  States  to  withdraw  this 
nomination.  If  he  does  not,  I  predict  it 
will  be  defeated  here  on  the  floor  of 
the  U.S.  Senate. 

I  want  to  thank  the  Chair,  and  I 
yield  the  floor. 


NOMINATION  OF  JAMES  E. 
CASON 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  opposition  to  the  nomination 
of  James  Cason  to  be  Assistant  Secre- 
tary of  Agriculture  for  Natural  Re- 
sources and  Environment. 

Since  the  next  Assistant  Secretary 
for  Natural  Resources  and  Environ- 
ment will  oversee  the  management  of 
almost  17  million  acres  of  Forest  Serv- 
ice land  in  Montana,  I  take  a  deep  per- 
sonal interest  in  this  nomination. 

And  because  these  lands  mean  so 
much  to  Montanans,  they  have  long 
been  a  source  of  controversy. 

Many  Montanans  depend  upon  our 
forests  to  make  a  living.  These  lands 
provide  good  jobs  for  the  loggers,  the 
ranchers,  the  miners,  and  the  mill 
workers  who  are  the  economic  back- 
bone of  Montana's  resource-dependent 
communities. 

At  the  same  time,  our  national  for- 
ests add  to  the  special  quality  of  life 
we  Montanans  enjoy.  And  there  is  no 
question  the  recreation  and  tourism 
industries  also  mean  jobs  and  econom- 
ic growth. 

Perhaps  now  more  than  ever,  these 
divergent  land  uses  are  the  recipe  for 
conflict.  Rather  than  coming  together 
to  settle  our  differences,  more  and 
more  players  on  both  sides  of  the  issue 
are  choosing  to  slug  it  out  through  ad- 
ministrative and  judicial  appeals. 

And  last  year,  the  Reagan  adminis- 
tration's Department  of  Agriculture 
did  its  best  to  add  fuel  to  this  fire  by 
recommending  the  veto  of  a  compro- 
mise Montana  wilderness  bill. 

It  is  time  to  put  an  end  to  such  po- 
lemics. 

Earlier  this  year,  when  President 
Bush  paid  Montana  the  honor  of  a 
visit,  he  took  a  symbolic  step  in  the 
right  direction.  In  Helena,  he  planted 
a  tree  on  the  lawn  of  the  State  capitol 
and  issued  a  clarion  call  to  environ- 
mentalists in  Montana  and  through- 
out the  Nation. 

Like  most  Montanans,  I  welcomed 
the  President's  message.  It's  time  we 
work  together  to  achieve  environmen- 
tally responsible  growth. 

The  next  Assistant  Secretary  must 
follow  the  President's  example  in  both 
words  and  deeds.  After  much  consider- 
ation. I  believe  Mr.  Cason  is  the  wrong 
man  for  this  job. 

Like  the  issues  Mr.  Cason  aspires  to 
face,  his  nomination  is  the  source  of 


great  controversy.  In  such  a  sensitive 
post,  we  cannot  have  sm  ideologue— 
we've  had  enough  of  that  in  the  past. 
Rather,  we  need  a  problem  solver;  an 
individual  who  listens  impartially  to 
both  sides  of  the  issue  and  who  arrives 
at  firm,  fair  decisions. 

After  examining  Mr.  Cason's  record, 
I  do  not  believe  he  meets  this  thresh- 
old qualification.  His  tenure  at  the 
Bureau  of  Land  Management  [BLM] 
was  marked  by  controversy.  Like  most 
Montanans,  I  strongly  believe  there  is 
an  important  role  for  the  sensible  de- 
velopment of  our  natural  resources. 
However,  I  also  believe  the  taxpayer  is 
entitled  to  a  fair  return  on  the  sale  of 
commodities  extracted  from  our  public 
lands.  Unfortimately,  whUe  at  BLM, 
Mr.  Cason  consistently  displayed  an 
eagerness  to  sell  the  public  domain  at 
fire  sale  prices.  Moreover,  troubling 
questions  remain  about  Mr.  Cason's 
land  ethic. 

I  approached  this  nomination  with 
an  open  mind.  As  a  general  rule,  I  be- 
lieve the  President— Republican  or 
Democrat— should  enjoy  considerable 
latitude  in  exercising  his  executive 
branch  appointment  powers. 

However,  based  upon  his  record,  I 
believe  Mr.  Cason  will  only  aggravate 
existing  problems  in  Montana  and 
other  Western  States.  Therefore,  I 
urge  my  colleagues  to  vote  against  this 
nomination. 


JUSTICE  FOR  THE  GUILDFORD 
FOUR  AND  THE  BIRMINGHAM 
SIX,  TOO 

Mr.  KENNEDY.  Mr.  President,  last 
month  Gerard  Conlon,  Paul  Hill, 
Paddy  Armstrong,  and  Carole  Rich- 
ardson—the "Guildford  Four"— were 
finally  freed  after  14  years  of  wrongful 
imprisonment,  when  a  British  court 
determined  that  poUce  officials  had 
falsified  evidence  In  the  trial  that  led 
to  their  conviction. 

The  four  were  convicted  for  the  1974 
terrorist  bombings  of  two  pubs  in 
Guildford,  England.  The  case  for  the 
prosecution  was  based  almost  solely  on 
confessions  to  the  police,  but  it  has 
now  emerged  that  the  four  were  in- 
timidated into  confessing  to  crimes 
they  didn't  commit.  Key  evidence  cast- 
ing doubt  on  the  confessions  was  sup- 
pressed for  years,  and  misleading  testi- 
mony was  presented  at  their  trial.  Now 
that  the  "Guildford  Four"  have  been 
found  irmocent,  they  are  eligible  for 
compensation  to  make  up  in  some 
small  way  for  their  many  years  of 
wrongful  imprisonment. 

I  welcome  the  acknowledgment  by 
the  British  authorities,  belated  as  it  is, 
that  a  serious  miscarriage  of  justice 
occurred  in  the  case  of  the  "Guildford 
Pour." 

Inevitably,  the  circumstances  of  that 
case  call  into  question  the  convictions 
of  the  "Birmingham  Six"  in  a  similar 
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case.  Arrested  for  the  1974  bombings 
of  two  pubs  in  Birmingham,  England, 
these  six  defendants  were  convicted 
and  sentenced  to  life  imprisonment 
under  conditions  strikingly  similar  to 
those  involving  the  "Guildford  Pour." 

In  the  case  of  the  "Guildford  Pour," 
it  is  clear  that  the  evidence  used 
against  them  at  their  trial  was  an 
utter  fabrication.  The  validity  of  the 
conviction  of  the  "Birmingham  Six" 
has  been  seriously  challenged  on  simi- 
lar grounds.  Several  former  police  offi- 
cers have  recently  come  forward  to 
allege  that  the  confessions  used 
against  them  at  the  trial  were  coerced 
by  the  police.  In  addition,  forensic  evi- 
dence used  against  them  has  also  been 
discredited. 

Although  the  convictions  of  the 
"Birmingham  Six"  were  reviewed  and 
reaffirmed  last  year  by  the  appeals 
court,  the  dramatic  recent  develop- 
ments involving  the  "Guildford  Pour" 
warrant  a  fresh  and  more  thorough 
review  of  the  case.  I  urge  the  British 
Govenunent  to  conduct  such  a  review 
at  the  earliest  opportunity.  Long-de- 
layed justice  has  now  finally  been 
done  for  the  "Guildford  Pour,"  and 
justice  must  also  be  done  and  seen  to 
be  done  for  the  "Birmingham  Six." 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OPPICER  (Mr. 
Simon).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  The 
Chair  would  inform  the  minority 
leader  that  under  the  previous  order 
we  were  supposed  to  at  12:15  take 
under  consideration  H.R.  3660. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  morning  business  be  extended 
until  12:30. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OP  JAMES  E. 
CASON 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  cooperation  of  the  distin- 
guished majority  leader  in  bringing 
the  Cason  nomination  to  the  floor  be- 
cause, quite  frankly,  this  nomination 
has  been  delayed  far  too  long,  thanks 
to  special  interest  politics.  Right  now, 
this  nomination  is  the  longest  pending 
Presidential  appointment— 8  months. 
Eight!  President  Bush  selected  James 
E.  Cason  to  be  the  Assistant  Secretary 
for  Natural  Resources  and  Environ- 
ment at  the  Department  of  Agricul- 
ture. The  I*resident  nominated  him  be- 


cause he  believes  Mr.  Cason  has  the 
experience  and  the  dedication  to  get 
the  job  done. 

After  you  blow  away  all  the  smoke, 
that  is  the  one  question  above  all 
others  that  we  are  obligated  to  ask.  Is 
he  qualified  to  serve?  On  that  count, 
the  answer  is  "Yes." 

He  was  reported  out  of  the  Senate 
Agricultiu-e  Committee  favorably  after 
extensive  and  thorough  review.  Secre- 
tary Yeutter  strongly  backs  Jim  Cason 
as  his  choice  at  USDA. 

Unfortunately,  some  special  interest 
groups  have  been  having  a  field  day 
with  this  nomination.  It  is  the  same 
old  setup— call  the  nomination  "con- 
troversial," spread  all  kinds  of  misin- 
formation about  the  nominee  and 
then  hope  the  media  disseminates  all 
the  hype. 

So  far,  the  special  interest  campaign 
of  distortion  has  successfully  poisoned 
the  debate,  leaving  this  good  man  and 
his  family  in  limbo  for  8  months. 

This  kind  of  treatment  has  been  un- 
necessary, unwarranted  and  cruel. 

We  have  heard  a  few  speeches  on 
the  Senate  floor  criticizing  the  Presi- 
dent's man.  We  have  heard  aU  the 
charges — James  Cason  isn't  qualified. 
He's  not  an  environmentalist.  He's 
going  to  hang  a  "for  sale"  sign  on  our 
national  parks. 

Maybe  all  the  sound  and  fury  makes 
for  better  press  releases,  but  the  one 
speech  we  have  not  heard  so  far  is  the 
one  that  tells  the  American  people 
who  James  Cason  is.  As  it  turns  out, 
his  life  story  is  an  inspirational  exam- 
ple of  hard  work  and  determination. 

So  let  us  talk  about  Jim  Cason,  the 
man.  He  is  the  son  of  a  migrant  labor 
family.  Moving  with  the  crop  seasons, 
traveling  from  migrant  camp  to  mi- 
grant camp,  he  lived  and  worked  in  six 
States  before  he  entered  high  school. 
He  never  complained,  just  did  the 
work  he  had  to  do  to  help  his  family 
make  ends  meet— picking  crops  from 
dawn  to  dusk,  7  days  a  week,  even  in 
junior  high  school.  But  it  did  not  stop 
Mr.  Cason  from  pursuing  his  dreams. 
He  not  only  went  to  college,  he  earned 
a  full  scholarship  and  finished  in  the 
top  10  of  his  graduating  class. 

Mr.  President,  that  is  the  rest  of  the 
story.  That  is  the  story  that  has  not 
been  heard  on  the  Senate  floor.  Elight 
months  have  gone  by.  Many  family 
farmers  are  going  to  begin  wondering 
why  their  agencies  and  their  programs 
are  being  delayed  and  held  captive  for 
political  reasons.  Soil  and  water  con- 
servation will  be  at  the  forefront  of 
the  farm  debate  in  the  next  decade. 
This  decision  is  important  to  family 
farmers,  and  will  be  for  a  long,  long 
time.  Voting  against  this  nominee 
would  mark  the  first  time— the  first 
time— that  any  Assistant  Secretary 
nominee  had  been  defeated  after  being 
reported  out  of  committee  with  a  fa- 
vorable recommendation.  Somebody 
might  suggest,  "Well,  we  could  make 


history."  Mr.  President,   that  is  not 
history,  it  is  a  disgrace. 

Mr.  President,  recently  a  "Dear  Col- 
league" was  distributed  by  two  Sena- 
tors opposing  the  nomination.  The 
thrust  of  the  letter  was  that  a  former 
career  official  at  USDA  who  used  to 
head  the  Porest  Service  and  who  is 
well  respected  in  Washington,  was 
highly  critical  of  Mr.  Cason's  past  de- 
cisions. It  seemed  to  suggest  that  on 
that  basis  we  should  reject  the  nomi- 
nee because  he  is  antienvironment. 

We  all  know  that  it's  easy  to  criti- 
cize, particulary  inside  the  beltway  in 
this  city.  But  I  found  it  interesting 
that  this  former  USDA  official  who 
was  making  the  criticism  about  Mr. 
Cason  had  41  lawsuits  filed  against 
him  during  his  time  in  the  Porest 
Service.  Forty-one.  Most  of  these  law- 
suits were  filed  by  environmentalists. 
So  I  am  not  trying  to  criticize  the 
former  USDA  official.  As  I  said,  he  is 
well  respected.  But  I  am  suggesting  we 
may  be  using  a  double  standard  here  if 
we  accept  his  bias  in  labeling  someone 
as  antienvironment.  After  all,  while  at 
the  Department  of  the  Interior,  Mr. 
Cason  never  had  any  lawsuits  brought 
against  him. 

Jim  Cason  is  the  President's  choice 
and  he  is  fit  to  serve.  He  is  also  Secre- 
tary Yeutter's  choice,  and  I  think  the 
Secretary  of  Agriculture  is  in  the  best 
position  to  determine  who  he  needs  at 
USDA. 

Let  us  not  forget,  Jim  Cason  was 
voted  favorably  out  of  the  Agriculture 
Committee,  not  the  environment  Com- 
mittee, not  the  interior  Committee— 
the  Agriculture  Committee.  Senators 
have  received  niunerous  letters  this 
week  from  farm  organizations  in  sup- 
port of  James  Cason.  One  letter  is 
signed  by  10  leading  national  farm  or- 
ganizations and  I  ask  that  a  copy  be 
printed  in  the  Record. 

The  farm  groups  have  reviewed  the 
nomination  proceedings  in  depth  and 
concluded  that  there  is  no  issue  here; 
Jim  Cason  should  be  confirmed  imme- 
diately. 

CONCLUSION 

Once  again,  Mr.  President,  let's  put 
this  into  perspective.  If  you  vote 
against  Jim  Cason  you  are  voting 
against  America's  farm  families  and 
farmers  in  your  State.  Parmers  may 
not  be  as  good  at  playing  special  inter- 
est politics  as  some  in  the  Washington 
crowd,  but  they  know  smoke  when 
they  see  it— and  they  know  the  oppo- 
nents of  Jim  Cason  are  just  blowing 
smoke. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Letter  sent  to  all  Members  of  the  Senate] 
November  9.  1989. 
Hon.  Brock  Adams, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Adams:  The  undersigned  or- 
ganizations strongly  suptrart  prompt  confir- 
mation of  James  E.  Cason  to  be  Assistant 
Secretary  of  Agriculture  for  Natural  Re- 
sources and  the  Environment.  Mr.  Cason's 
nomination  was  recently  reported  with  a  fa- 
vorable recommendation  by  the  Senate  Ag- 
riculture Conunittee. 

Confirmation  of  Mr.  Cason  is  long  over- 
due. Nearly  eight  months  have  passed  since 
Mr.  Cason's  nomination.  We  are  deeply  con- 
cerned that  this  essential  position  has  not 
yet  been  fUed.  The  position  of  Assistant  Sec- 
retary for  Natural  Resources  and  Environ- 
ment is  one  with  important  policy  and  over- 
sight responsibilities  within  the  Department 
of  Agriculture.  The  office  oversees  the  Soil 
Conservation  Service  and  Forest  Service 
which  together  employ  nearly  one-half  of 
the  total  Department  of  Agriculture  work- 
force. The  Soil  Conservation  Service  and 
Forest  Service  provide  critical  assistance  to 
our  members  throughout  the  country.  The 
numerous  programs  under  these  agencies 
provide  assistance  directly  to  farmers,  pro- 
mote employment  in  communities  that 
depend  on  natural  resources  and  outdoor 
recreation  from  national  forests  and  con- 
duct vital  research  to  resolve  soil  and  soil 
and  forest  problems. 

The  controversy  surrounding  this  nomina- 
tion is  not  justified.  We  have  reviewed  his 
background  and  qualification.  We  believe 
that  his  education,  knowledge  and  his  ex- 
tensive experience  with  agriculture,  natural 
resource  and  environmental  issues  make 
him  an  outstanding  nominee.  Repeatedly, 
he  has  demonstrated  that  he  will  objective- 
ly consider  a  broad  range  of  interests  with 
regard  to  USDA  policies  and  programs. 

We  strongly  urge  your  support  for  prompt 
confirmation  by  the  U.S.  Senate  of  James  E. 
Cason. 

Sincerely,  ( 

American  Farm  Bureau  Federation, 
American  Sheep  Industry  Association, 
American  Soybean  Association, 
Association  of  National  Grasslands, 
National  Cattlemen's  Association, 
National  Com  Growers  Association, 
National  Cotton  Council, 
National   Council   of   Farmer   Coopera- 
tives, 
National  Grange, 
National  Pork  Producers  Council, 
Public  Lands  Council. 

Mr.  DOLE.  The  farm  groups  re- 
viewed the  nominations  proceedings  in 
depth  and  concluded  there  is  no  issue 
here.  Jim  Cason  should  be  confirmed 
immediately. 

Once  again,  Mr.  President,  let  us  put 
this  into  perspective.  If  you  vote 
against  Jim  Cason  you  are  voting 
against  American  farm  families,  and 
farmers  in  your  State.  Farmers  may 
not  be  as  good  at  playing  special  inter- 
est politics  as  some  in  the  Washington 
crowd  but  they  know  smoke  when 
they  see  it  and  they  know  the  oppo- 
nents of  Jim  Cason  are  just  blowing 
smoke. 

Mr.  President,  just  a  few  moments 
ago,  the  distinguished  Senator  from 
North  Dakota,  Senator  Conrad,  was 
indicating  that  certain  questions  have 


been  asked  of  Mr.  Kasten.  not  that  he 
did  not  respond.  I  am  advised  that 
may  not  be  the  case— that  every  effort 
was  made  to  contact  the  Senator,  and 
to  supply  questions  In  writing  or  what- 
ever, and  that  it  is  not  the  fault  of  the 
nominee.  But  for  whatever  reason— 
and  I  can  tell  when  the  die  has  been 
cast  around  this  place.  I  have  been 
fairly  good  at  vote  counting.  There  is 
no  doubt  in  my  mind  that  there  has 
been  a  decision— unfortimately  it  has 
been  fairly  political,  party  line— that 
this  is  one  good  way,  and  a  cheap  way 
to  get  a  good  environmental  vote,  is 
vote  down  this  nominee  whether  he 
deserves  it  or  not. 

I  can  see  the  handwriting  on  the 
wall.  I  have  discussed  this  with  Secre- 
tary Yeutter.  I  have  discussed  this 
with  the  White  House.  I  have  dis- 
cussed this  with  the  majority  leader, 
and  I  will  now  suggest  to  the  majority 
leader  that  based  on  the  information  I 
have— and  notwithstanding  what  I  feel 
to  be  the  qualifications  of  Mr.  Cason— 
I  ask  the  majority  leader  that  we  not 
proceed  with  this  nomination. 

Mr.  MITCHELL.  Mr.  President,  on 
Wednesday  the  distinguished  Republi- 
can leader  presented  me  with  a  list  of 
nominations  which  has  been  prepared 
at  the  White  House  requesting  prompt 
action  on  those  nominations.  The  very 
first  name  on  the  list  was  Mr.  Cason. 
And  on  that  day  I  told  the  distin- 
guished Republican  leader  that  in  re- 
sponse to  the  request  from  the  White 
House  I  would  be  prepared  to  proceed 
to  the  Cason  nomination  promptly,  on 
the  following  day  which  would  have 
been  yesterday. 

During  that  day,  as  the  distin- 
guished Republican  leader  has  indicat- 
ed, an  assessment  of  the  inclination  of 
Senators  indicated  that  the  nomina- 
tion was  likely  to  be  defeated,  and 
therefore  the  distinguished  Republi- 
can leader  is  now  requesting  that  I  not 
proceed  to  the  nomination.  I  will,  of 
course,  comply  with  the  request  by  the 
distinguished  Republican  leader. 

I  will  accordingly  return  the  nomina- 
tion to  the  President  at  the  time  of 
sine  die  adjournment.  However.  I  will 
do  so  with  the  request,  indeed  the  very 
strong  urging,  that  this  nominee  not 
be  made  the  subject  of  a  recess  ap- 
pointment, or  that  he  be  resubmitted 
for  this  position  when  the  Congress  re- 
convenes in  January.  I  believe  that 
either  of  those  would  be  inappropriate 
and  imwarranted  under  the  circum- 
stances since  we  are  of  course  pre- 
pared to  proceed  to  the  nominee  at 
this  time. 

I  will  inquire  of  the  distinguished 
Republican  leader  whether  that 
course  of  action  will  be  satisfactory 
from  his  standpoint. 

Mr.  DOLE.  It  will  be  satisfactory. 
Again,  I  do  not  want  to  differ  with  the 
majority  leader,  but  I  want  to  restate 
had  there  been  prompt  action  on  this 
nominee,  had  there  not  been  an  8- 


month  delay.  I  think  we  might  have 
had  a  different  result.  So  I,  under  the 
circumstances,  think  the  majority 
leader  stated  it  accurately  and  fairly; 
we  do  not  have  the  votes.  I  think 
rather  than  just  spend  2,  3,  or  4  hours 
debating  the  nomination,  it  is  my 
opinion  that  we  should  not  proceed. 

Mr.  MITCHELL.  Mr.  President,  this 
question  of  Senate  handling  of  nomi- 
nations has  been  much  discussed. 
Both  the  distinguished  Republican 
leader  and  I  have  made  several  state- 
ments and  placed  a  number  of  lists  in 
the  Record.  The  President  and  mem- 
bers of  the  administration  have  made 
several  statements  criticizing  the 
Senate  for  not  taking  prompt  action 
on  these  nominations. 

As  I  have  said  previously,  and  repeat 
now,  it  is  my  policy  to  do  the  best  I 
can  to  see  that  all  of  the  President's 
nominees  are  processed  promptly  and 
that  each  nominee  receive  the  full  and 
thorough  hearings  to  which  every 
nominee  is  entitled,  and  certainly 
which  the  President  is  entitled. 

I  tu:knowledge,  and  have  done  so  re- 
peatedly, that  some  of  the  nomina- 
tions have  been  delayed  at  the  request 
of  Democratic  Senators.  However,  I 
have  also  said,  and  repeat  now,  that 
several  of  the  nominees  have  been 
held  up  at  the  request  of  the  Republi- 
can Senators.  Unfortunately,  when 
the  President  criticizes  the  Senate,  he 
always  refers  to  the  Democratic  lead- 
ership and  he  never  acknowledges  or 
points  out  that  Republicans  also  delay 
nominations  and  make  it  not  possible 
for  us  to  proceed. 

I  would  like  to  refer  that  point  per- 
haps in  the  most  emphatic  way  by 
pointing  specifically  to  the  executive 
calendar  for  today  which  includes  four 
specific  nominations,  items  Nos.  482. 
483,  484.  and  485.  They  are  Catalina 
Vasquez  Villalpando,  of  Texas,  to  be 
Treasurer  of  the  United  States; 
Ronald  E.  Ray.  of  Florida,  to  be  Asslst- 
juit  Secretary  of  Veterans  Affairs; 
Edgar  G.  Lewis,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Veterans  Af- 
fairs; and  David  E.  Lewis,  of  Florida, 
to  be  the  Assistant  Secretary  of  Veter- 
ans Affairs. 

As  of  yesterday,  these  nominations 
had  been  approved  in  committee,  are 
on  the  Executive  Calendar,  have  been 
cleared  by  all  Democratic  Senators, 
and  we  were  prepared  and  are  pre- 
pared to  move  them  but  were  unable 
to  do  so  because  of  Republican  opposi- 
tion to  them. 

I  merely  want  to  make  that  point 
that  I  hope  when  we  are  subject  to 
this  criticism  in  the  future  the  criti- 
cism will  be  more  complete,  accurate, 
and  precise  pointing  out  that  these 
delays  are  caused  by  Senators  of  both 
parties,  not  just  Democratic  Senators. 
I  would  inquire  of  the  distinguished 
Republican  leader  whether  he  is  pre- 
pared in  behalf  of  the  Republicans  of 
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the  Senate  to  permit  these  nomina- 
tions to  be  confirmed  today. 

Mr.  DOLE.  Again,  let  me  indicate  to 
the  majority  leader  I  think  in  the 
statements  I  have  made  I  have  always 
pointed  out  some  were  being  held  by 
Republican  Senators. 

Mr.  MITCHELL.  Yes.  I  want  to  ac- 
knowledge that  and  make  clear  that 
the  distinguished  Republican  leader 
has  done  precisely  that  on  each  occa- 
sion. I  was  referring,  I  did  refer  specif- 
ically, to  the  statements  made  by  the 
President  and  members  of  the  admin- 
istration which  have  limited  their  crit- 
icism to  the  Democratic  leadership 
and  Members  of  Congress  in  this 
regard. 

Mr.  DOLE.  I  appreciate  very  honest- 
ly the  fact  that  the  majority  leader  fo- 
cuses on  these  four  nominations.  I 
have  asked  any  Republican  who  does 
not  wish  to  proceed  on  those  nomina- 
tions to  be  present  on  the  Senate  floor 
when  the  majority  leader  calls  them 
up  because  it  seems  to  me  it  would  be 
very  helpful  to  us  if  the  majority 
leader  indicates  he  is  going  to  bring 
these  nominations  up.  Many  people 
put  holds  on  nominations  on  each  side 
thinking,  if  we  have  a  hold  on  it, 
nobody  is  going  to  bother  it.  That  is 
not  fair  to  the  nominee. 

I  have  said  to  many  of  my  Republi- 
can colleagues— and  I  have  said  to  col- 
leagues on  the  other  side— maybe 
there  is  some  reason  the  nominee 
ought  to  be  rejected,  but  at  least  we 
ought  to  find  out  and  have  a  vote,  be- 
cause these  men  and  women  have  fam- 
ilies. They  have  been  relocated.  They 
have  children,  they  have  schools  to  be 
concerned  about,  and  they  come  into 
public  service  all  excited.  Then  they 
come  up  to  the  U.S.  Senate  and  have 
to  wait  8  or  4  or  3  or  12  months,  and 
sometimes  it  is  a  problem  on  this  side. 

We  have  a  lady  who  has  been  lan- 
guishing in  the  Foreign  Relations 
Committee,  Foreign  Affairs,  Joy  Sil- 
verman, who  has  been  around  here 
since  July.  I  imderstand  her  nomina- 
tion was  not  reported  out  this  morn- 
ing. I  hope  we  can  resolve  that  prob- 
lem before  we  adjourn  for  the  year. 
Again,  in  fairness  to  her,  she  has  an 
11 -year-old  daughter,  has  been  nomi- 
nated as  Ambassador  to  Barbados;  she 
has  plans  to  make.  And  she  made  a 
contribution  to  the  Bush  Presidency,  a 
substantial  contribution. 

So  there  are  problems  on  each  side. 
But  in  this  case,  I  want  to  join  the  ma- 
jority leader,  and  hope  that  he  will 
push  forward  on  those  four  nominees. 
And  I  will  be  here  to  help. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  conclude  and  say  that  it  is  my  in- 
tention later  today  at  the  conclusion 
of  the  session,  in  what  we  call  the 
wrap-up,  to  attempt  to  proceed  to 
these  four  nominations,  and  to  gain 
this  confirmation  as  well  as  others.  If 
any  Senator  has  an  objectiOh  to  these 
nominations,  that  Senator,  as  the  dis- 


tinguished Republican  leader  has  indi- 
cated, should  be  present  on  the  floor 
to  express  his  or  her  objection. 

Otherwise,  these  nominations  are 
going  to  be  approved,  and  I  am  going 
to  do  the  best  I  can  to  proceed  to  proc- 
ess as  many  of  the  President's  nomi- 
nees as  promptly  as  possible  consistent 
with  the  Senate's  constitutional  obli- 
gations for  a  thorough  review  of  those 
nominations. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  morning  business  be  extended 
until  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  WUl  the  majority 
leader  yield? 

Mr.  MITCHELL.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  spoke 
yesterday  on  Mr.  Cason's  nomination, 
and  I  will  not  go  into  his  qualifications 
for  this  important  position  at  this 
point.  Let  me  just  say,  he  is  the  wrong 
person  for  the  wrong  job  at  the  wrong 
time. 

Mr.  Cason  does  have  an  impressive 
background,  and  there  may  well  be 
other  places  for  him  in  the  administra- 
tion. But  he  is  not  qualified  to  serve  in 
this  environmental  post. 

I  suggest  if  the  nominee  is  going  to 
be  withdrawn,  it  be  done  soon.  And, 
that  the  administration  then  nomi- 
nate a  man  or  woman  qualified  to 
work  on  the  sensitive  environmental 
issues  involved  in  this  Assistant  Secre- 
tary position.  So  the  distingiiished  Re- 
publican leader  and  the  distinguished 
majority  leader  understand  my  intent 
here,  if  the  administration  will  make 
this  new  nomination  during  the  recess, 
we  would  then  start  some  of  the  pre- 
liminary background  work.  And  I  will 
commit  to  having  a  confirmation  hear- 
ing as  quickly  as  possible,  after  we 
come  back  into  session  in  January. 

The  position  does  not  have  to  be  un- 
filled. It  does  not  have  to  languish. 
That  is  not  the  question. 

Early  in  this  process,  I  urged  Secre- 
tary Yeutter  not  to  send  Mr.  Cason's 
name  up.  The  White  House  needs  a 
nominee  with  a  demonstrated  commit- 
ment to  the  public  interest  and  the  en- 
vironment, and  not  an  inordinate  com- 
mitment to  private  interests. 

We  had  2  days  of  very  intensive 
hearings.  I  chaired  them  myself.  Mr. 
Cason  was  allowed  to  bring  in  anybody 
he  wanted  to  speak  for  him.  We  kept 
the  record  open  for  a  few  more  days  so 
that  he  could  respond  to  anything  in 
that  record.  There  was  no  delay  made 
after  the  hearing. 

Soon  after  these  hearings,  we  met  in 
executive  session  and  voted  on  Mr. 
Cason.  Following  that  vote,  it  was  re- 
ported immediately  to  the  floor,  and 


we  stood  ready  to  go  forward.  So  there 
has  been  no  delay. 

There  was,  however,  a  realization 
based  on  his  record  brought  out  in  his 
confirmation  hearings,  a  realization  on 
the  part  of  both  Republicans  and 
Democrats,  that  he  should  not  be  con- 
firmed. Both  Republicans  and  Demo- 
crats were  going  to  vote  against  this 
nomination  if  it  came  up — conserv- 
atives, moderates,  and  liberals,  people 
from  all  parts  of  the  country  and  both 
parties,  were  going  to  vote  against 
him. 

I  emphasize  that,  Mr.  President,  be- 
cause I  do  not  want  anybody  to  think 
this  is  somehow  a  partisan  cabal. 

Enough  has  been  said  on  this 
matter,  other  than  to  reemphasize  if 
there  is  going  to  be  a  different  name, 
then  send  it  as  soon  as  possible.  We 
will  then  start  the  necessary  prelimi- 
nary work  during  the  recess.  I  will 
commit  to  a  confirmation  hearing, 
after  consultation  with  the  ranking 
minority  member  on  scheduling  this 
matter,  at  as  early  a  time  possible. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  committee.  I 
do  not  want  any  inference  left  that 
there  is  a  lot  of  opposition  on  this  side. 
Only  five  Republicans  said  they  would 
vote  no,  and  some  have  not  decided. 

I  do  not  want  to  leave  the  impres- 
sion that  all  of  the  Republicans  were 
against  this  nominee.  If  we  lost  4  or  5 
or  6,  that  is  38.  We  would  only  need  12 
from  the  other  side  out  of  55.  I  do  not 
want  to  leave  the  impression  that  this 
is  somehow  a  unanimous  decision.  It 
was  not  a  unanimous  decision. 


CLEAN  AIR  LEGISLATION 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday the  Environment  and  Public 
Works  Committee  ordered  reported 
comprehensive  clean  air  legislation  by 
a  vote  of  IS  to  1.  This  is  the  fourth 
time  this  decade  the  committee  has 
taken  such  action.  I  hope  this  time  the 
committee's  legislation  will  be  enacted 
into  law. 

To  help  achieve  that  objective,  I  now 
announce  that  clean  air  legislation  will 
be  the  first  order  of  business  for  the 
Senate  when  it  reconvenes  on  January 
23. 

The  bill  is  comprehensive,  and  it  is 
complex.  There  will  be  full  debate  on 
its  many  provisions.  There  will  be 
many  votes,  but  the  Senate,  after  12 
years,  wiU  have  an  opportunity  to  vote 
on  these  critical  health  auid  enviro- 
mental  issues. 

For  10  years,  I  have  urged  the  adop- 
tion of  acid  rain  control  legislation. 
This  legislation  requires  a  lO-million- 
ton  reduction  in  sulfur  dioxide,  an  acid 
rain  precursor,  by  the  year  2000.  After 
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2000,  there  would  be  a  nationwide  cap 
on  such  emissions. 

In  addition,  the  biU  adopts  an  inno- 
vative proposal  by  the  President  on 
emissions  trading.  I  applaud  the  ef- 
forts of  President  Bush  and  the  com- 
mittee members  in  fashioning  an  ef- 
fective and  creative  solution  to  the 
acid  rain  problem.  Many  Senators 
have  spoken  to  me  personally  about 
this  issue,  and  I  expect  there  will  be 
many  more  discussions  about  acid  rain 
before  and  after  the  bill  is  brought  to 
the  Senate  floor. 

I  hope  that  during  this  next  session, 
the  Senate  will  pass  a  bill  and  that  we 
will  send  comprehensive  clean  air  leg- 
islation to  the  President  for  his  signa- 
ture. 

For  10  years,  we  have  been  trying  to 
fix  what  is  wrong  with  the  current  act. 
This  delay  has  cost  us  billions  of  dol- 
lars in  terms  of  human  health  care 
costs  and  environmental  damage. 

A  majority  of  Americans  now  live  in 
areas  where  it  is  unhealthy  to  breathe 
the  air.  The  American  Lung  Associa- 
tion estimates  that  in  the  United 
States,  our  people  spend  $40  billion  a 
year  on  hetilth  care  costs  associated 
with  air  pollution. 

E>octor  Bailus  Walker,  the  past  presi- 
dent of  the  American  Public  Health 
Association,  estimates  that  50,000 
Americans  die  prematurely  each  year 
from  airborne  sulfates,  which  are  also 
acid  rain  precursors. 

He  estimates  also  that  without  fur- 
ther action  to  control  these  emissions, 
this  figure  could  triple.  Ozone,  smog, 
and  carbon  monoxide  nonattainment 
are  issues  that  are  now  well  known  to 
the  general  public. 

I>espite  significant  reductions  in 
emissions  from  motor  vehicles  and  sta- 
tionary sources,  almost  all  of  our 
major  urban  areas  have  unhealthy 
levels  of  smog.  The  increased  popula- 
tion and  the  increased  reliance  on  the 
automobile  overwhelmed  our  air  pollu- 
tion control  efforts. 

The  nonattaiiunent  provisions  of  the 
bill  provide  effective  and  meaningful 
reduction  requirements.  A  strong  Fed- 
eral minimum  is  established.  Those 
areas  needing  to  do  more  to  reduce 
emissions  remain  free  to  do  so. 

Air  toxins  also  present  serious  public 
health  risks.  Surprisingly,  recent  emis- 
sions data  indicate  that  nearly  2Vi  bil- 
lion pounds  of  toxic  contaminants  are 
emitted  into  the  air  each  year  in  the 
United  States.  This  creates  very  high 
risks  of  cancer  and  other  diseases.  For 
example,  the  EPA  estimated  at  one  fa- 
cility alone  that  emissions  of  1.3-buta- 
diene  were  so  high  that  3  in  10  people 
living  near  the  facility  were  at  risk  of 
developing  cancer. 

We  address  this  in  the  bill  by  con- 
trolling sources  that  emit  toxic  air  pol- 
lutants rather  than  the  currently 
flawed  system  of  trying  to  control 
each  pollutant  one  at  a  time. 


In  addition,  the  committee  took  the 
first  major  step  on  controlling  global 
warming  by  reporting  legislation  to  re- 
quire a  phaseout  of  chlorofluorocar- 
bons  by  the  year  2000.  This  is  a  needed 
acceleration  of  the  time  deadlines  set 
in  the  recently  adopted  Montreal  pro- 
tocol to  which  many  nations  have 
become  signators.  CFC's  deplete  the 
Earth's  ozone  layer  and  they  are 
potent  greenhouse  gases. 

A  final  major  addition  to  the  bill  is  a 
provision  to  assure  that  municipal  in- 
cinerators that  are  built  in  this  coun- 
try meet  tough  emission  standards  and 
safely  dispose  of  their  ash.  There  are 
currently  no  standards  for  inciner- 
ators, and  such  standards  are  needed. 
Without  controls,  incinerators  can 
emit  dangerous  levels  of  dioxins  and 
furans.  Controls  are  effective  and  nec- 
essary. 

Mr.  President,  this  bill  is  the  culmi- 
nation of  years  of  work  by  the  Envi- 
ronment Committee.  It  has  been  care- 
fully considered  by  Members  who  have 
had  to  revisit  the  issue  each  Congress 
this  decade.  I  recommend  that  Sena- 
tors carefully  review  its  provisions  and 
return  next  January  ready  to  begin 
what  will  be  a  historic  debate. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 

Mr.  ADAMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  submission  of  Senate  Reso- 
lution 211  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 


THE  TRIBAL  COMMUNITY 
COLLEGE:  A  DOOR  OF  HOPE 

Mr.  DASCHLE.  Mr.  President,  this 
week  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  released  a 
report  entitled,  "Tribal  Colleges: 
Shaping  the  Future  of  Native  Amer- 
ica." Researchers  from  the  Carnegie 
Foundation  for  the  Advancement  of 
Teaching  spent  2  years  studying  trib- 
ally  controlled  colleges,  and  I  com- 
mend my  colleagues'  attention  to  the 
findings  presented  in  their  report. 

Today,  24  institutions  of  higher 
learning,  founded  and  controlled  by 
Indians,  serve  native  American  com- 
munities from  Michigan  to  Washing- 
ton State.  Together,  these  institutions 
have  a  full-time  equivalent  enrollment 
of  more  than  4,400  students  and  serve 
over  10,000  native  American  students. 

In  the  foreword  of  the  report,  Ernest 
L.  Boyer,  president  of  the  Carnegie 


Foundation  for  the  Advancement  of 
Teaching,  points  out: 

Viewed  by  numbers  alone,  tribal  colleges 
add  up  to  only  a  small  fraction  of  the  total 
higher  education  picture— the  equivalent 
perhaps  of  a  small  branch  of  a  single  state 
university.  Yet.  using  conventional  yard- 
sticlcs  to  measure  these  colleges  misses  the 
significance  of  their  contribution  to  the  stu- 
dents and  communities  they  serve. 

Most  of  the  24  colleges  are  in  their 
infancy.  Few  are  more  than  a  decade 
old.  But  those  10  years  are  years  of 
dramatic  growth  and  expansion  in 
spite  "of  obstacles  others  would  regard 
as  impossible  to  overcome."  Most  serve 
reservations  with  excessive  unemploy- 
ment and  extreme  poverty. 

My  own  State  of  South  Dakota  can 
boast  of  five  tribal  community  col- 
leges: Oglala  Lakota  at  Pine  Ridge; 
Sinte  Gleska  College  at  Rosebud;  Sis- 
seton-Wahpeton  Community  College 
at  Sisseton;  Cheyenne  River  Commu- 
nity College  at  Eagle  Butte;  and 
Standing  Rock  College  at  Fort  Yates. 
ND.  Each  has  established  a  clear 
record  of  success,  and  hope,  in  its  re- 
spective community. 

The  Carnegie  Foundation  report 
notes  that  one  unique  facet  of  the 
tribal  conununity  college  movement 
has  been  its  commitment  to  respond- 
ing to  individual  tribe's  economic  and 
social  needs.  One  of  the  report's  rec- 
ommendations is  that  programs  link- 
ing tribal  colleges  to  their  communi- 
ties be  significantly  increased. 

Based  on  the  South  Dakota  experi- 
ence, I  wholeheartedly  endorse  this 
view,  and  can  point  to  Sinte  Gleska 
College  and  Oglala  Lakota  College  as 
prime  examples  of  how  tribal  colleges 
can  make  a  very  real  difference  in  the 
daily  lives  of  individuals  living  on  the 
reservation.  For  example,  Sinte  Gleska 
has  an  institute  directed  at  finding 
ways  to  address  the  tribe's  economic 
needs.  Sinte  Gleska  also  has  a  literacy 
program  and  conununity  education 
programs  in  alcohol  and  drug  abuse. 
Oglala  Lakota  supports  small-scale  en- 
terprises. 

This  cooperative  relationship  be- 
tween the  college  and  its  community 
can  make  a  practical  difference  in  the 
quality  of  life  on  the  reservation,  and 
it  should  be  encouraged.  However,  as 
we  seek  to  make  higher  education 
more  relevant  to  the  exigencies  of 
daily  reservation  life.  I  would  interject 
one  note  of  caution.  We  must  never 
lose  sight  of  the  fundamental  purpose 
of  an  institution  of  higher  learning— 
the  pursuit  of  knowledge  and  the  de- 
velopment of  the  individual  student's 
powers  of  reasoning  and  judgment.  In 
the  final  analysis,  for  an  educational 
institution  to  maximize  its  growth  po- 
tential and  its  effectiveness— to  both 
its  students  and  its  community— it 
must  control  its  own  destiny.  It  is  my 
intention  to  monitor  this  carefully, 
and  do  aU  I  can  to  ensure  that  this  in- 
dependence is  realized. 
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Just  as  tribal  colleges  should  tailor 
their  curricula  and  programs  to  relate 
to  real-life  conditions  on  the  reserva- 
tions, so,  too,  must  they  be  allowed  to 
retain  administrative  autonomy  in 
their  implementation.  The  future  of 
the  tribal  community  college  move- 
ment, as  promising  as  it  is,  remains  de- 
pendent on  each  individual  institu- 
tion's ability  to  educate  its  students, 
uninhibited  by  the  vagaries  of  local 
tribal  politics.  I  pledge  my  commit- 
ment toward  that  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  recommenda- 
tions of  the  Carnegie  Foundation's 
report  on  tribal  colleges  be  inserted  in 
the  Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Recommendations:  A  Strategy  for 
Excellence 

We  applaud  tribal  colleges  for  their  often 
heroic  accomplishments.  The  educational 
and  cultural  contributions  of  these  institu- 
tions, often  achieved  under  difficult  condi- 
tions is  enormously  impressive.  Tribal  col- 
leges are  giving  hope  to  students  and  bring- 
ing new  life  to  their  conununities.  But  with 
all  of  their  accomplishments,  tribal  colleges 
urgently  need  help.  They  are,  we  beUeve, 
ready  to  move  into  an  exciting  new  era,  but 
reaching  their  full  potential  will  require  sig- 
nificant support  from  both  the  public  and 
private  sectors.  The  goal  must  be  to  assure 
that  by  the  year  2000,  the  network  of  com- 
munity-based tribal  colleges  created  by 
Native  Americans,  colleges  that  offer  qual- 
ity education  to  their  students  and  bring  a 
spirit  of  renewal  to  their  nations,  is  funded, 
expanded,  and  flourishing.  Here  we  set 
forth  a  series  of  recommendations  for  realiz- 
ing this  vision. 

First,  we  urgently  recommend  that  the 
federal  government  adequately  support 
tribal  colleges  by  providing  the  full  funding 
authorized  by  Congress.  Specifically,  we  rec- 
onunend  that  the  $5,820  authorized  per  stu- 
dent be  appropriated  and  that,  from  this 
point  on.  federal  appropriations  keep  pace 
with  the  growth  of  Indian  student  enroll- 
ment. 

The  United  States  government  has  both  a 
moral  and  legal  obligation  to  respond  to  the 
needs  of  American  Indian  society.  The  frag- 
mented cultures  and  persistent  poverty  in 
many  Indian  communities  should  not  be  tol- 
erated, and  increasing  support  for  tribal  col- 
leges is  an  important  strategy  for  meeting 
this  obligation. 

Federal  govenunent  support  for  Indian 
higher  education,  for  more  than  a  decade, 
has  focused  on  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978. 
We  urge  that  it  continue  to  do  so,  since  this 
legislation  is  essential  for  the  survival  of 
many  of  the  colleges.  The  funds  provided 
through  this  act  were,  in  fact,  critical  for 
the  establishment  of  many  of  the  tribal  col- 
leges during  this  decade.  In  addition,  the 
Navajo  Community  College  Assistance  Act 
of  1971,  the  legislation  supporting  the  col- 
lege of  the  Navajo  Nation,  is  of  equal  value 
to  that  institution. 

The  harsh  truth  is.  however,  that  federal 
support  has  been  woefully  insufficient;  it 
simply  has  not  keep  pace  with  the  rate  of 
growth  in  the  tribal  colleges,  or  with  their 
most  basic  needs.  In  the  original  legislation 
Congress  authorized  $4,000  for  each  full- 


time  equivalent  student  at  tribal  colleges 
and  later  raised  it  to  nearly  $6,000,  but  the 
amount  appropriated  has  never  matched 
those  figures. 

Moreover,  as  the  number  of  tribal  colleges 
continues  to  grow  and  as  enrollments  con- 
tinue to  expand,  the  money  available  for 
each  full-time  equivalent  student  has  plimi- 
meted.  In  1981,  for  example,  there  was  a 
total  full-time  equivalent  of  1,689  Indian 
students  enrolled  in  tribal  colleges,  each 
supported  by  $3,100.  By  1989,  however,  the 
number  of  students  had  climbed  steadily  to 
4,400  FTE,  while  money  for  each  dropped  to 
about  $1,900!  We  urge  Congress  not  to  pe- 
nalize tribal  colleges  for  their  success. 

Further,  there  are  many  Indian  communi- 
ties across  the  United  States  that  are  not 
served  by  community  colleges  and  where  as- 
pirations for  higher  education  have  long 
been  muted  by  negative  educational  experi- 
ences. Congress  should  provide,  in  its  appro- 
priations, funds  for  new  institutions  without 
diminishing  support  for  existing  Institu- 
tions. 

Beyond  this  basic  support,  other  federal 
agencies  should  provide  discretionary  grants 
to  a  wide  range  of  tribal  college  programs. 
The  Carl  Perkins  Vocational  Education 
Grant,  which  goes  directly  to  states,  is  used 
by  some  tribal  colleges  to  purchase  equip- 
ment for  vocational  programs.  In  addition, 
the  Library  Services  and  Construction  Act  is 
used  by  tribal  colleges  to  buy  needed  books 
and  supplies  for  their  still  growing  libraries. 
Here  again,  however,  these  funds  are  wholly 
inadequate  to  the  need,  esi>ecially  in  light  of 
the  fact  that  these  institutions  are  just  be- 
ginning and  have  little  capital  base. 

Looking  at  the  larger  picture,  we  are  con- 
cerned about  the  relationship  between  the 
Bureau  of  Indian  Affairs  and  the  Indian 
community,  including  the  tribally  controlled 
colleges.  This  relationship  has  been— and 
continues  to  be— marked  by  tension.  The 
concern  extends  beyond  the  appropriation 
of  federal  funds,  as  the  Bureau  must  work 
within  the  limitations  of  the  federal  budget. 
The  Bureau  has  been  criticized  harshly  by 
members  of  Congress  and  the  college  com- 
munity for  not  being  a  more  positive  partici- 
pant in  the  development  of  tribal  colleges. 
Programs  and  funding  at  the  colleges  have 
often  been  delayed  because  the  Bureau  did 
not  establish  the  regulations  required  by 
the  legislation.  In  the  1986  re-authorization 
hearings,  for  example,  Senator  Mark  Hat- 
fied,  then  chairman  of  the  Select  Commit- 
tee on  Indian  Affairs,  reported  that  the  BIA 
had  "failed  to  establish  regulations,  or  even 
to  publish  propKJsed  regulations  for  com- 
ment" on  amendments  voted  on  three  years 
earlier. 

Prom  the  perspective  of  some  tribal  col- 
lege president,  this  inaction  and  lack  of  sup- 
port is  seen  as  a  form  of  political  sabotage. 
"The  BIA  refuses  to  acknowledge,  fully  and 
sincerely,  our  existence,"  charged  Sinte 
Gleska  President  Lionel  Bordeaux.  "It's 
almost  as  if  it's  the  last  attempt  to  keep  us 
suppressed." 

Indeed,  throughout  the  Indian  communi- 
ty, it  is  often  argued  that  the  Bureau 
thwarts  the  self-determination  pursued  in 
Native  America  and  supported  by  the  gov- 
ernment through  the  1975  Indian  Self-de- 
termination Act.  Pull  Indian  control  of  pro- 
grams and  services  once  held  by  the  Bureau 
would.  It  Is  believed,  threaten  the  existence 
of  this  agency.  To  many  community  leaders, 
it  seems  that  the  BIA  is  acting  like  most 
other  bureaucracies— wanting  to  preserve  its 
power. 

This  attitude  toward  the  federal  BIA 
office  is  not  always  held  toward  Bureau  of- 


fices and  officials  at  the  local  level.  On  a 
growing  number  of  reservations,  the  local 
Bureau  office  is  viewed  as  a  benign  pres- 
ence, especially  as  the  number  of  Indians 
employed  in  its  offices  grows.  On  Turtle 
Mountain  Reservation,  for  example,  all  but 
one  of  its  one  hundred  positions  are  filled 
by  Native  Americans.  There,  only  the  super- 
intendent is  not  an  Indian. 

The  atmosphere  of  cooperation  that  exists 
at  the  local  level,  however,  is  missing  at  the 
national  level,  to  the  detriment  of  the  tribal 
colleges.  We  urge,  therefore,  that  the 
Bureau  of  Indian  Affairs  Join  in  a  partner- 
ship of  educational  excellence  with  the 
tribal  colleges.  These  institutions  should  be 
viewed,  not  as  another  regulatory  burden, 
but  as  a  crucial  link  between  the  govern- 
ment and  the  Native  American  communities 
they  serve.  Support  for  these  colleges  bene- 
fits all  members  of  tribal  society  and  helps 
fulfil]  the  Bureau's  responsibility  to  pro- 
mote Indian  welfare  and  development. 

Second,  we  urge  that  the  libraries,  science 
laboratories,  and  classroom  facilities  at 
tribal  colleges  be  significantly  improved 
through  federal  government  appropriations. 
We  also  propose  that  foundations  help  im- 
prove facilities  at  tribal  colleges.  This  is  an 
urgent  need  that  cannot  wait  much  longer 
for  resolution.  Typically,  the  reports  of  our 
foundation  focus  on  teaching  and  learning, 
not  on  buildings:  however,  tribal  colleges 
must  be  an  exception.  The  federal  legisla- 
tion that  supports  tribal  colleges  Includes  a 
section  authorizing  funds  for  facilities:  thus 
far,  however,  no  appropriations  have  been 
made  and  many  of  these  institutions  are 
forced  to  carry  on  their  work  in  trailers  and 
abandoned  government  buildings  that  other 
colleges  would  have  hauled  away  or  bull- 
dozed over  twenty  years  ago.  Such  poor  fa- 
cilities not  only  restrict  learning,  but  also 
make  a  powerful  statement  of  neglect. 

Sinte  Gleska  College's  administrative  of- 
fices are  representative.  They  are  housed  in 
a  former  Bureau  of  Indian  Affairs  building 
that  was  once  condemned.  Several  miles 
away,  outside  the  town  of  Mission,  a  half 
dozen  small  buildings  surrounding  a  gravel 
pit  parking  lot  house  the  college's  xaain 
classrooms,  faculty  offices,  and  student  serv- 
ices. 

The  college  has  been  resourceful.  Some 
buUdings— such  as  the  relatively  spacious 
science  center  and  the  newly  expanded  li- 
brary—were constructed  from  private,  cor- 
porate, and  government  grants.  Others, 
however,  such  as  the  native  studies  depart- 
ment, are  in  trailers.  Two  additional  buUd- 
ings— a  fine  arts  studio  and  the  bookstore- 
are  in  small  frame  buUdings  constructed  by 
students  in  the  buUding  trade  program. 

With  severely  limited  funding,  Sinte 
Gleska  has  a  functioning  campus  for  weU 
over  five  hundred  students.  But  space  and 
educational  supplies  are  at  a  premium.  Lim- 
ited classrooms  make  scheduling  difficult, 
there  is  no  place  for  students  to  congregate, 
and  no  food  service  is  provided,  even  though 
students  must  often  travel  long  distances  to 
reach  the  campuses.  There  are  no  sports  fa- 
cilities on  campus. 

Little  Big  Horn  CoUege.  meanwhUe,  has 
some  of  the  most  unusual  classroom  facul- 
ties in  the  nation.  On  this  campus  the  main 
coUege  buUding  is  an  old  tribal  gym,  where 
several  rooms  to  one  side  have  been  convert- 
ed into  administrative  offices,  whUe  refur- 
bished locker  and  shower  rooms  serve  as 
classrooms  and  a  science  lab.  In  the  middle, 
the  basketball  court  has  been  made  into  a  li- 
brary for  the  coUege's  6,500  volumes. 
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Down  the  road  is  perhaps  the  most  unusu- 
al science  lab  in  academe.  Given  access  to  a 
sewer  treatment  plant,  the  director  of  the 
science  program  has  turned  a  small  room 
used  for  chemical  analysis  into  additional 
laboratory  space  for  his  department.  To  get 
to  class,  students  must  walk  on  a  narrow 
metal  catwalk  and  squeeze  past  a  two-story- 
high  steel  container.  The  well-insulated 
room  does,  at  least,  keep  out  the  odor  of  the 
nearby  sludge  pond. 

Some  colleges  have  found  funds  to  build 
modest  yet  relatively  adequate  facilities. 
Navajo  Community  College,  for  example, 
has  comfortable  campus  facilities,  and 
Oglala  Lakota  College's  main  administrative 
building  is  an  elegant  circular  structure  set 
on  a  hill  on  Pine  Ridge  Reservation,  al- 
though many  of  its  learning  centers  are 
woefully  inadequate.  Salish  Kootenai  has  a 
much  smaller  camplus  that  is  stretched  to 
its  limits,  but  it  too  is  attractive  and  well 
furnished. 

Most  colleges  are  jammed  for  space,  and 
struggle  daily  to  secure  needed  equipment 
and  supplies.  Such  conditions  are  disgrace- 
ful. Facilities  do  make  an  important  state- 
ment about  the  priorities  we  assign  to  our 
institutions,  and  the  tribal  college  should 
stand,  on  every  reservation,  as  a  symbol  of 
hope,  with  the  space  needed  to  serve  ade- 
quately the  educational  needs  of  those  en- 
rolled. 

Specifically,  we  recommend  that  the  fed- 
eral government  appropriate  funds  for  con- 
struction as  authorized  in  the  Tribally  Con- 
trolled Community  College  Act  so  that,  by 
the  year  2000.  every  college  has  an  adequate 
plan  to  fulfill  its  educational  obligations. 
Many  foundations  have  supported  the  con- 
struction of  new  buildings  and  the  supply  of 
materials — from  books  and  libraries,  to  com- 
puters and  lab  equipment.  This  practice 
should  be  continually  expanded.  We  do  not 
propose  spacious  facilities  for  these  institu- 
tions. All  we  call  for  are  spaces  that  would 
bring  dignity  to  tribal  colleges  and  greater 
effectiveness  to  learning.  For  a  college  to  be 
a  respected  part  of  the  tribal  and  academic 
community,  it  requires  good  facilities.  In  ad- 
dition, for  students  to  be  fully  served,  there 
must  be— at  the  most  basic  level— adequate 
classroom  space  and  campus  buildings  that 
are  aesthetically  attractive  and  functional 
as  well. 

Third,  we  urge  that  connections  between 
tribal  colleges  and  non-Indian  higher  educa- 
tion be  strengthened.  Specifically,  we  reom- 
mend  that  four-year  institutions  work  with 
tribal  colleges  for  the  transfer  of  credit  and 
the  development  of  cooperative  degree  pay- 
ments. Many  tribal  colleges  began  with  the 
support  of  other  higher  learning  institu- 
tions. In  the  formative  years  of  tribal  col- 
leges, non-Indian  colleges  offered  courses, 
provided  administrative  support.  and 
brought  legitimacy  to  the  tribal  college 
movement.  In  some  cases,  this  cooperation 
has  continued  and  everyone  has  gained. 

Turtle  Mountain  Community  College,  for 
example,  began  in  the  late  1960s  when  a 
group  of  young  tribal  members — calling 
themselves  the  Associates  for  Progress— in- 
vited colleges  in  the  state  to  offer  courses  on 
the  Turtle  Mountain  campus.  In  time,  this 
fragmented  series  of  programs  was  orga- 
nized into  a  tribal  educational  center  that 
existed  under  the  aegis  of  a  nearby  campus 
of  the  North  Dakota  Stete  University.  By 
1973,  the  enrichment  center  was  recognized 
as  Turtle  Mountain  Community  College.  It 
is  now  a  fully  tribally  controlled  Institution. 

Similarly,  the  establishment  of  Port  Peck 
Community  College  in  northeastern  Mon- 


tana was  preceded  by  a  series  of  courses  of- 
fered on  campus  by  Dawson  Community 
College  in  1969.  The  tribal  college  began 
nine  years  later  under  a  bilateral  agreement 
with  another  Institution.  Miles  Community 
College. 

Standing  Rock  College  in  North  Dakota 
began  as  a  learning  center  affiliated  with 
Bismarck  Junior  College,  and  in  its  early 
years.  Oglala  Lakota  College  in  South 
Dakota  developed  agreements  with  a  wide 
range  of  institutions,  such  as  the  University 
of  Colorado.  Black  Hills  State  College,  and 
the  University  of  South  Dakota. 

Collaboration  has  continued  in  many  set- 
tings. By  establishing  a  network  of  coopera- 
tive arrangements  with  colleges  and  univer- 
sities in  North  Dakota  for  its  new  health 
services  program,  and  a  number  of  teacher 
education  initiatives.  Turtle  Mountain  has 
broadened  its  educational  base.  For  many 
years,  the  University  of  North  Dakota  col- 
laborated with  Standing  Rock  College  on  a 
work-study  degree  program  in  elementary 
education  that  was  strongly  based  on  Sioux 
cultural  traditions.  The  university  also  sup- 
ported a  wide  range  of  Native  American  lan- 
guage programs  at  all  four  North  Dakota 
tribal  colleges. 

Through  its  science  program.  Little  Big 
Horn  College  has  developed  a  close  and  cor- 
dial relationship  with  Montana  State  Uni- 
versity. Selected  as  a  research  site  for  a  fed- 
erally funded  bio-medical  research  program. 
Little  Big  Horn  works  closely  with  the  state 
university,  the  recipient  of  the  grant.  The 
university  provides  Little  Big  Horn  with 
funding  for  a  federal  researcher,  student  as- 
sistants, and  necessary  equipment.  More  im- 
portant, however,  this  grant  places  Indian 
students  in  laboratories  at  the  university's 
Bozeman.  Montana  campus  and  builds  con- 
structive connections  between  the  two  insti- 
tutions. 

According  to  Little  Big  Horn  President 
Janine  Pease-Windy  Boy.  students  benefit 
through  the  hands-on  experience  in  a  field 
traditionally  ignored  by  Native  Americans. 
In  addition,  through  work  at  the  university 
campus,  students  are  able  to  see  that  a 
broad  range  of  educational  opportunities 
exists  outside  of  the  reservation.  Such  coop- 
erative projects  help  the  tribal  college  to 
work  as  a  more  effective  academic  bridge  to 
other  institutions. 

Faculty,  too,  are  strengthened  by  an  asso- 
ciation which  builds  professional  connec- 
tions between  instructors.  "It  creates  ave- 
nues for  our  scientists  to  be  colleagues  with 
scientists  at  Montana  State  University, " 
Windy  Boy  said.  This  is  an  otherwise  diffi- 
cult task  for  the  small  and  isolated  college. 

Cooperation  between  these  two  institu- 
tions exists  in  other  projects  as  well.  Look- 
ing for  additional  ways  to  ease  the  often  dif- 
ficult transition  from  tribal  college  to  state 
university.  science  instructor  Robert 
Madsen  tries  to  keep  his  courses  compatible 
with  those  at  Montana  State.  In  some  cases. 
Madsen  follows  the  same  texts  and  syllabi 
used  at  the  university.  This,  he  believes, 
better  prepares  students  who  plan  to  contin- 
ue their  studies  at  that  institution. 

For  Montana  State  University's  part,  a 
tribal  relations  office  has  been  created  to 
work  with  tribal  colleges  statewide  and  co- 
ordinate joint  projects.  Hoping  to  increase 
cooperation  between  the  institutions.  Presi- 
dent William  Tietz  even  asked  the  universi- 
ty's vice  presidents  and  deans  to  meet  with 
members  of  the  tribal  college  community  in 
the  state. 

With  connections  at  all  levels.  Little  Big 
Horn— although  small  and  not  yet  fully  ac- 


credited—has benefited  enormously.  Faculty 
have  grown  professionally  and  students 
have  been  given  both  the  opportunity  and 
the  skills  necessary  to  succeed  at  a  non- 
Indian  college.  As  an  example  of  the  pro- 
gram's potential,  a  total  of  seven  Little  Big 
Horn  students  who  have  participated  in  the 
research  program  since  its  beginning  in  1983 
have  successfully  transferred  to  Montana 
State  to  continue  their  studies. 

Montana  State  University  has  benefited, 
too.  Through  these  innovative  programs, 
faculty  and  administrators  have  gained  an 
increased  understanding  of  Native  American 
issues,  and  Indian  students  who  enter  their 
institution  from  the  tribal  college  are,  as  a 
result,  more  likely  to  succeed. 

Not  all  students,  however,  enroll  in  a 
tribal  college  to  complete  a  degree  and  then 
transfer.  Those  who  do  transfer  to  a  non- 
Indian  college  are  better  prepared  socially 
and  academically  for  that  experience.  The 
Center  for  Native  American  Studies  at  Mon- 
tana State  University  estimates  that  gradu- 
ates from  tribal  colleges  are  at  least  twice  as 
likely  to  succeed  in  a  non-Indian  college  as 
Indian  students  who  did  not  first  study  at  a 
tribally  controlled  institution.  This  early 
evidence  suggesting  that  tribal  colleges  can 
have  a  crucial  impact  is  encouraging,  since 
Indians  traditionally  have  had  among  the 
highest  non-completion  rates  of  any  college 
population. 

It  is  also  encouraging  to  note  that  several 
state  college  systems  are  working  successful- 
ly with  tribal  colleges  on  a  variety  of  trans- 
fer programs.  But  more  needs  to  be  done. 
Transfer  is  often  dependent  on  the  degree 
to  which  the  tribal  colleges  use  standard, 
discipline-oriented  courses  and  standard 
textbooks.  But  their  strength  is  in  their  dis- 
tinctiveness—the  ways  they  integrate  cul- 
tural meanings  with  course  material  and 
view  knowledge  as  interconnected.  Such 
strengths  need  support. 

Rather  than  viewing  tribal  colleges  simply 
as  institutions  needing  assistance,  the  non- 
Indian  four-year  colleges  and  universities 
should  come  to  understand  that  they  have 
much  to  learn  about  native  culture  and  how 
to  support  native  students  more  successful- 
ly. 

On  quite  another  front.  Turtle  Mountain 
is  working  with  U.S.  West,  the  region's  tele- 
phone company,  to  offer  programs  in  the 
health  field.  The  college  is  creating  coopera- 
tive arrangements  with  other  area  institu- 
tions for  training  in  such  professions  as  oc- 
cupational therapy,  nursing,  and  medical 
records.  Students  will  complete  a  certificate 
degree  through  Turtle  Mountain  or  be  pre- 
pared to  transfer  elsewhere  if  a  four-year 
degree  is  required.  For  its  part,  U.S.  West  is 
providing  the  support  needed  to  study  local 
needs,  plan  programs  of  study,  and  develop 
agreements  with  other  colleges  and  univer- 
sities. 

Both  Indian  and  non-Indian  colleges  are 
strengthened  when  they  work  together.  Co- 
operative programs  improve  student  educa- 
tion, promote  faculty  development,  build 
bridges  of  understanding  and,  ultimately, 
result  In  students  who  have  skills  and  confi- 
dence to  work  or  continue  their  studies  at 
non-Indian  institutions. 

Fourth,  we  recommend  that  programs 
linking  tribal  colleges  to  their  communities 
be  significantly  increased.  Every  college  is 
committed  to  responding  to  the  tribe's  eco- 
nomic and  social  needs.  Salish  Kootenai,  for 
example,  gives  priority  to  job  training 
through  a  work  experience  program.  The 
college  also  offers  in-service  programs  to 
educators  and  others  throughout  the  reser- 
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vation.  Turtle  Mountain  Community  Col- 
lege maintains  close  connections  with  tribal- 
ly  run  industry.  Sinte  Gleska  sponsors  an 
institute  to  study  the  tribe's  economic 
needs.  Oglala  Lakota  works  with  the  spon- 
soring tribe  to  support  small-scale  enter- 
prises. Sinte  Gleska  also  has  a  well  devel- 
oped literacy  program,  along  with  communi- 
ty education  programs  in  alcohol  and  drug 
abuse  that  include  a  "Drug  Free  Schools" 
program  funded  through  a  Department  of 
Education  grant.  Through  such  efforts,  the 
impsu;t  of  tribal  colleges  is  felt  by  the  entire 
tribe,  demonstrating  that  Indians  them- 
selves can  meet  reservation  needs. 

Tribal  college  outreach  also  includes  coop- 
eration with  schools  that  educate  Indian 
children— public,  tribal,  and  private.  Such 
school-college  collaboration  recognizes  that 
education  and  respect  for  native  heritage 
and  cultural  experience  must  begin  long 
before  the  students  enter  college.  Oglala 
Lakota  College  has,  for  example,  developed 
cooperative  programs  with  such  institutions 
as  South  Dakota  State  University.  The  Ken- 
nedy School  of  Government,  and  Hofstra 
University. 

Several  tribal  colleges— such  as  Sinte 
Gleska  and  Standing  Rock— have  been  di- 
rectly responsible  for  increasing  the  number 
of  Indian  teachers  in  reservation  schools. 

Colleges  can  also  promote  the  transition 
from  school  to  college  by  offering  classes 
than  earn  college  credit.  More  directly,  col- 
lege students  could  receive  credit  for  tutor- 
ing younger  students  in  a  variety  of  sub- 
jects. In  turn,  the  colleges  will  be  rewarded 
with  students  who  are  more  firmly  ground- 
ed in  the  basic  skills  and  more  confident  of 
their  abilities  and  self-identity.  Tribal  col- 
leges, through  such  collaboration,  affirm 
the  fact  that  education  is  seamlessly  con- 
nected to  the  community. 

Fifth,  we  recommend  that  tribal  colleges 
expand  their  important  role  of  preserving 
the  languages,  history,  and  cultures  of  the 
tribes.  The  history  of  education  for  Native 
Americans  in  this  country  has  been  marked 
by  the  suppression  of  the  rich  heritage  of 
the  tribes.  Textbooks  have  ignored  the 
Indian  traditions,  sacred  ceremonies  have 
been  ridiculed,  and  children  have  been  pun- 
ished if  they  spoke  their  native  languages. 
One  of  the  important  missions  of  the  tribal 
colleges  is  to  preserve  for  Indians  their 
great  heritage,  for  purposes  of  identity,  self- 
esteem,  and  cultural  enrichment.  Indian 
people  need  connections  to  those  roots  to 
survive  physically  and  spiritually. 

Maintenance  of  the  native  language  and 
cultures  also  enriches  all  Americans.  It 
brings  us  all  back  to  the  origins  of  this  land 
we  occupy. 

James  Shanely,  president  of  Port  Peck 
Community  College  in  Montana,  concludes 
that  "the  native  cultural  heritage  is  a  posi- 
tive addition  to  the  American  experience. 
Without  the  preservation  of  the  first  cul- 
ture." he  says,  "we  can  be  assured  that  no 
other  cultural  traditions  in  this  country  will 
survive  either."  He  concludes  that  "the 
United  States  will  be  all  the  poorer."  While 
the  federal  government  has  contributed  to 
cultural  renewal  through  heritage  grants 
and  the  bilingual  education  program,  more 
attention  needs  to  be  paid  to  the  work  of 
preservation.  In  this  regard,  we  recommend 
that  foundations  make  available  to  tribal 
colleges  special  grants  devoted  specifically 
to  the  maintenance  of  Indian  traditions. 

Sixth,  we  recommend  that  state  govern- 
ments more  adequately  support  tribal  col- 
leges. We  urge  especially  that  the  states 
target   funds  for  community   service   pro- 


grams. A  strong,  self-supporting  reservation 
benefits  not  only  the  members  of  the  tribe, 
but  the  larger  communities  as  well.  In  states 
with  large  or  multiple  reservations,  the  eco- 
nomic and  social  health  of  the  whole  region 
can  be  greatly  influenced  by  the  status  of 
these  Indian  communities. 

Some  reservations  co-exist  peacefully  with 
the  non-Indian  population  around  them  and 
maintain  cordial  relations  with  local  and 
state  governments.  Indians  do  participate  in 
surrounding  economies,  vote,  and  increas- 
ingly participate  in  local  politics.  In  addi- 
tion, growing  numbers  of  Indian  children 
are  now  being  educated  in  public  schools 
alongside  non-Indian  children. 

In  recent  years,  public  schools  serving  the 
Flathead  reservation  of  Montana  and  the 
Rosebud  Sioux  reservation  of  South  Dakota 
have  worked  to  teach  all  students  an  appre- 
ciation of  local  Indian  culture.  In  Minneso- 
ta, the  state  university  is  actively  involved 
in  the  development  of  Pond  Du  Lac  Com- 
munity College.  And  in  North  Dakota  the 
state  has  cooperated  with  tribal  colleges  to 
develop  Indian  curricula  for  use  in  all 
schools. 

Often,  however,  the  mood  of  state  govern- 
ment toward  tribal  colleges  is  less  support- 
ive, best  described  as  an  air  of  indifference. 
The  needs  of  Native  Americans  frequently 
are  not  fully  recognized  by  legislators.  With 
limited  economic  jxtwer,  and  small  to  non- 
existent political  representation,  Indian 
voices  are  rarely  heard  in  the  corridors  of 
ix)wer.  Policies  affecting  Indians,  when  they 
are  considered  by  state  agencies,  often  do 
not  include  adequate  consultation.  Thus, 
programs  intended  to  benefit  the  Indian 
population  may  be  ineffective  or  even  coun- 
terproductive. 

Tribally  controlled  colleges  offer  a  splen- 
did opportunity  for  legislatures  to  assist  the 
reservations  in  their  states.  Prom  the  voting 
booth  to  government  offices,  communities 
benefit  when  Native  Americans  are  educa- 
tionally weU  prepared.  In  addition,  tribal 
college  programs  in  community  develop- 
ment—from alcoholism  to  economic  oppor- 
tunity—benefit both  Indian  and  surround- 
ing Anglo  society.  When  a  tribe  improves  its 
own  quality  of  life,  the  whole  conununity  is 
served. 

We  recommend,  therefore,  that  state  and 
local  governments  join  with  tribal  colleges 
in  partnerships  for  conununity  development 
and  educational  excellence.  An  expanded  co- 
operative effort  between  tribal  colleges  and 
government  officials  can  improve  the  qual- 
ity of  education  and  the  breadth  of  services 
at  every  college. 

Seventh,  we  recommend  the  establish- 
ment of  a  comprehensive  program  for  facul- 
ty development  at  tribal  colleges.  All  col- 
leges need  programs  to  enrich  faculty  and 
build  leadership  at  the  administrative  level. 
At  tribal  colleges,  these  needs  are  especially 
acute,  since  these  institutions  are  young,  op- 
erate under  difficult  conditions,  and  are 
often  isolated.  There  is  a  strong  need  for 
foundations  to  support  collaborative  pro- 
grams in  support  of  leadership  and  faculty 
development  at  tribal  colleges. 

At  the  North  and  South  Dakota  tribal  col- 
leges, with  their  severely  limited  budgets 
and  isolated  locations,  there  is  little  oppor- 
tunity for  instructors  to  interact  with  peers. 
But  with  Bush  Foundation  support,  these 
institutions  have  organized  a  variety  of  pro- 
fessional development  programs.  This  is  a 
workable  model  that  could  be  replicated,  we 
believe,  at  other  colleges.  During  the  three- 
year  program,  all  vocational  education 
teachers  at  Turtle  Mountain,  for  example. 


became  certified  in  their  fields,  and  many 
other  faculty  have  become  active  with  their 
professional  organizations. 

Support  from  the  Bush  Foundation  has 
increased  professionalism  on  campuses, 
strengthened  appreciation  for  native  culture 
and,  of  equal  importance,  sparked  discussion 
among  the  faculties  at  tribal  institutions. 
The  Bush  faculty  development  programs 
have  been  productive  and  well  received. 

Another  model  is  Little  Big  Horn's  coop- 
eration with  Montana  State  University  in 
biomedical  research.  It  has  been  praised, 
not  only  for  what  it  offers  students,  but  for 
how  it  builds  coruiections  between  faculties 
at  both  schools.  Projects  such  as  these 
should  be  greatly  expanded. 

Eighth,  we  propose  that  foundations  col- 
laboratively support  the  Tribal  College  In- 
stitute, which  is  designed  to  strengthen  ad- 
ministrative leadership  in  Native  American 
higher  education.  Support  for  tribal  college 
administrative  leadership  is  crucial,  too. 
Over  the  years,  many  tribal  colleges  have 
suffered  from  a  higher  turnover  rate  among 
presidents  and  top  administrators.  New  col- 
leges, too,  are  often  started  by  a  cadre  of 
people  who  are  extremely  dedicated  to  the 
cause  of  tribally  controlled  education,  but 
may  not  have  extensive  administrative  expe- 
rience. 

There  is  a  need  for  presidents  to  work  to- 
gether to  support  conunon  goals.  All  tribal 
colleges,  for  example,  share  similar  educa- 
tional, financial,  and  administrative  chal- 
lenges. While  the  overall  structure  varies 
greatly  from  campus  to  campus,  all  colleges 
share  financial  hardships  and  the  broad 
goal  of  promoting  education  for  Indian  self- 
determination  and  tribal  development.  Pro- 
grams and  innovations  found  at  one  college 
can  be  meaningful  to  all  colleges.  From 
teaching  methods  to  fund-raising  options, 
tribal  colleges  have  much  to  offer  each 
other. 

Restricted  funds  limit  intercollegiate  sup- 
port. The  presidents  of  tribal  colleges  do 
meet  several  times  a  year  to  discuss  funding 
and  legislative  needs.  They  also  get  together 
once  a  year  to  hold  small  seminars  during  a 
week-long  retreat.  But  the  most  valuable 
discussions— ones  that  could  bring  together 
a  range  of  tribal  college  staff,  administra- 
tors, instructors,  and  outside  educators  and 
policymakers— are  simply  not  possible. 

Most  tribal  colleges  are  members  of  the 
American  Indian  Higher  Education  Consor- 
tium. Together  they  provide  guidance  to 
new  or  struggling  colleges,  and  also  main- 
tain a  small  Washington,  D.C.  office  where 
Indian  and  education-oriented  legislation  is 
monitored.  Recognizing  that  each  institu- 
tion is  part  of  the  larger  tribal  college  move- 
ment, as  well  as  part  of  American  higher 
education  as  a  whole,  tribal  college  adminis- 
trators believe  that  much  more  must  be 
done  to  develop  intellectual  and  administra- 
tive leadership  within  their  institutions. 

Two  new  strategies  have  emerged,  both  of 
which  hold  great  promise.  First,  the  presi- 
dents of  the  consortium  recently  have  orga- 
nized a  new  continuing  education  program 
called  the  Tribal  College  Institute.  Under 
the  sponsorship  of  this  organization,  faculty 
and  administrators  from  tribal  colleges  can 
meet  regularly  in  seminars  to  discuss 
common  needs  and  seek  solutions  to  shared 
problems.  The  Institute  is  committed  to 
building  great  connections  among  tribally 
controlled  colleges  and  between  the  colleges 
and  the  larger  educational  conununity.  We 
strongly  urge  that  the  Triljal  College  Insti- 
tute be  adequately  supported.  Foundations 
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should  provide  funding  for  at  least  a  five- 
year  period. 

Tribal  colleges  have  recently  started  a 
new  journal  called  Tribal  College:  Journal 
of  American  Indian  Higher  Education.  This 
publication  will  strengthen  the  network  of 
institutions,  provide  for  intellectual  ex- 
change, and  give  a  sense  of  identity  as  well. 
The  first  issue  provided  a  forum  for  both 
administrators  and  faculty,  and  in  the 
future,  this  journal  can  be  closely  linked  to 
Institute  programs,  providing  a  forum  for 
Institute  ideas.  Again,  we  urge  that  this 
project  be  supported  during  its  initial  five- 
year  period. 

The  achievement  of  the  tribal  colleges— as 
for  any  institution— is  directly  linked  to  the 
people  they  employ.  Indeed,  their  creation 
and  growth  is  testimony  to  the  dedication 
and  ability  of  college  staff  and  faculty.  For 
the  colleges  to  grow  and  mature,  the  people 
associated  with  them  also  must  grow  in 
their  professions.  Along  with  its  purpose  of 
direct  support  to  individual  institutions,  the 
Institute  is,  we  believe,  an  important  new 
way  to  provide  this  kind  of  enrichment  and 
renewal. 

Finally,  if  tribal  colleges  are  to  prosper, 
continuity  of  leadership  is  essential.  Some 
presidents  have  successfully  led  their  col- 
leges for  many  years  through  a  key  develop- 
mental period.  But  future  leaders  must  be 
developed  within  the  Indian  community. 
Here,  too,  the  Tribal  College  Institute  has  a 
vital  role  to  play  as  it  brings  together  ad- 
ministrators with  potential  leaders  from 
tribal  colleges  and  other  higher  learning  in- 
stitutions. 

Ninth,  we  recommend  that  the  national 
awareness  and  advocacy  programs  for  tribal 
colleges  be  strengthened.  Specifically,  we 
recommend  that  private  philanthropies  col- 
laborate to  provide,  for  three  years,  support 
for  a  Washington,  D.C.  office  with  a  full- 
time  director.  Increased  public  awareness 
means  better  public  policy,  and  there  simply 
must  be  an  increased  understanding  of  the 
role  tribal  colleges  play  in  the  Native  Ameri- 
can communities  and  in  society  at  large.  As 
a  group,  these  institutions  are  leaders  in  the 
movement  for  Indian  self-determination  and 
sire  increasingly  responsible  for  encouraging 
large  numbers  of  Indians  to  pursue  higher 
education.  In  Montana,  for  example,  the 
seven  tribal  colleges  enroll  more  Native 
Americans  than  all  of  the  state's  other  insti- 
tutions combined.  The  same  is  true  for  the 
tribal  colleges  of  North  and  South  Dakota. 

Most  educators  and  policy-makers,  howev- 
er, do  not  even  know  these  colleges  exist. 
They  have  no  idea  that  a  network  of  tribal 
colleges  plays  an  important  role  in  Native 
American  education  or  in  community  devel- 
opment. Nor  do  they  recognize  the  increas- 
ingly significant  role  tribal  colleges  play  in 
shaping  the  nation's  American  Indian 
policy. 

The  tribal  colleges  have  organized  them- 
selves into  a  consortium  with  a  part-time 
legislative  representative  in  Washington. 
D.C.  This  organization  must  be  strength- 
ened. With  such  support,  the  colleges  would 
enjoy  the  increased  visibility  needed  to 
extend  public  awareness  and  heighten  legis- 
lative understanding.  In  addition,  the 
urgent  need  for  comparative  data  on  enroll- 
ment, growth,  graduation  and  employment 
rates  could  be  responded  to  by  this  central 
office.  Until  now,  the  colleges  have  had 
little  time  or  money  to  complete  this  essen- 
tial research  at  their  own  institutions.  Yet, 
to  argue  their  cases  effectively,  key  informa- 
tion must  be  gathered  in  a  professional  and 
consistent  manner. 


Finally,  we  recommend  that  the  newly  es- 
tablished tribal  college  endowment  be  sup- 
ported to  increase  the  fiscal  base  and  bring 
long-term  stability  to  these  institutions.  On 
most  tribal  college  campuses,  budgets  are 
tight  and  administrators  are  strained  simply 
to  provide  basic  academic  and  administra- 
tive services.  Support  from  foundations,  cor- 
porations, and  federal  funding  agencies  pro- 
vide much-needed  base  support.  Grants 
from  these  agencies  help  the  colleges  bridge 
the  gap  between  merely  existing  and  build- 
ing a  strong  conununity  of  learning. 

American  higher  education  discovered 
long  ago  that  quality  cannot  be  achieved  if 
an  institution  is  forced  to  live  from  hand  to 
mouth,  with  no  stability  in  support.  Endow- 
ments have  become  crucial  in  integrating 
long-range  planning,  cushioning  unantici- 
pated budget  shortfalls,  and  increasing  the 
stability  of  the  institution.  This  is  just  as 
true  for  a  new  college  as  for  our  oldest  and 
most  prestigious  institutions. 

We  urge,  therefore,  a  major  expansion  of 
the  endowment  fund  for  the  tribal  colleges. 
Similar  to  intent  to  the  United  Negro  Col- 
lege Fund,  this  endowment  needs  to  benefit 
all  member  institutions.  Further,  Title  III 
of  the  Tribal  College  Act  provides  for  feder- 
al matching  funds  for  endowment  purposes. 
We  urge  that  Congress  commit  itself  to  the 
building  of  long-term  financial  stability  for 
tribal  colleges  through  this  important  au- 
thorization. 

Happily,  in  a  consortium-wide  effort,  the 
Phelps  Stokes  Fund  of  New  York  is  provid- 
ing administrative  and  technical  support  for 
the  development  of  the  American  Indian 
College  Fund.  While  such  money  cannot  re- 
place federal  support,  it  can  provide  the 
margin  of  excellence,  funding  scholarships 
and  specific  development  projects.  The 
Phelps  Stokes  Fund  should  be  conunended 
for  helping  to  nurture  this  still  young  and, 
to  this  point,  modestly  funded  effort.  We 
strongly  recommend  that  foundations  and 
other  philanthropies  make  significant  con- 
tributions to  the  American  Indian  College 
Fund. 

During  the  Carnegie  Foundation's  two- 
year  study  of  tribal  colleges,  we  became  con- 
vinced that  the  idea  of  Indian-controlled 
higher  education  is  both  valid  and  long 
overdue.  We  also  concluded  that  the  grow- 
ing network  of  tribally  controlled  colleges 
offers  great  hope  to  the  Native  American 
community  and  the  nation  as  a  whole. 

At  the  same  time  we  saw  problems.  Tribal 
colleges  have  distressingly  inadequate  facili- 
ties, poor  salaries,  understaffed  academic 
programs,  and  frequently  they  encounter  di- 
visive politics.  Graduation,  continued  educa- 
tion, and  employment  rates  are  not  well  doc- 
umented. The  need  for  sound  research  is 
urgent.  All  of  this  was  noted  in  our  visits. 

As  a  movement,  however,  tribal  colleges 
are  an  Inspiration.  These  institutions  are 
creating  opportunity  for  Native  Americans 
who,  for  more  than  three  hundred  years, 
suffered  shameful  misunderstanding  and 
abuse.  Tribal  colleges  offer  hope.  They  can, 
with  adequate  support,  continue  to  open 
doors  of  opportunity  to  the  coming  genera- 
tions and  help  Native  American  communi- 
ties bring  together  a  cohesive  society,  one 
that  draws  inspiration  from  the  past  in 
order  to  shape  a  creative,  inspired  vision  of 
the  future. 
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AFTER  HUGO:  A  THANK  YOU  TO 
CORPORATE  GOOD  CITIZENS 

Mr.   HOUJNGS.   Mr.   President,   it 
has  been  more  than  5  weeks  since  Hur- 


ricane Hugo  cut  its  path  of  devasta- 
tion across  South  Carolina.  If  Hugo— 
and  more  recently,  the  California 
earthquake— have  reminded  us  of  the 
great,  random  destructive  power  of 
nature,  they  have  also  reminded  us  of 
peoples'  tremendous  capacity  to  reach 
out  to  their  stricken  neighbors  with 
compassion,  selflessness,  and  over- 
whelming generosity. 

I  have  already  spoken  on  this  floor 
of  numerous  acts  of  aid  and  assistance 
rendered  to  the  victims  of  Hurricane 
Hugo.  Today,  however,  I  would  like  to 
focus  particular  attention  on  the  ef- 
forts of  corporate  America  to  contrib- 
ute to  the  relief  effort  in  a  thousand 
different  ways,  both  publicly  and 
behind  the  scenes.  It  is  a  remarkable 
story  of  corporate  good  citizens  who 
seized  the  moment,  instinctively  recog- 
nized their  civic  responsibility,  and 
mobilized  with  speed  and  ingenuity  to 
bring  food,  clothing,  shelter,  and  other 
necessities  to  Hugo's  victims. 

What  I  have  here.  Mr.  President,  is 
necessarily  only  a  partial  list  of  busi- 
nesses and  corporations  that  pitched 
in  to  help.  I  ask  the  understanding 
and  forgiveness  of  those  I  may  inad- 
vertently leave  out.  Nonetheless,  it  is 
important  that  a  public  record  be 
made  of  those  who  gave  generously 
and  worked  hard  to  assist  South  Caro- 
lina in  its  darkest  hour  since  the  Civil 
War. 

A  sterling  example  is  the  response  of 
Walmart  Department  Stores  Chair- 
man Sam  Walton,  who  personally  saw 
to  it  that  14  tractor-trailers  of  food 
and  household  necessities  were 
shipped  to  the  Charleston  area  for  dis- 
tribution to  Hugo  victims.  No  less  im- 
portantly, he  also  sent  experts  to  help 
in  the  distribution  of  relief  supplies. 

Another  fine  example  is  Taubman 
Corp.  of  Detroit,  which  sent  a  talented 
young  woman  name  Joyce  Storm  to 
oversee  repair  of  the  Omni  Hotel  in 
Charleston.  She  soon  was  playing  a 
leadership  role  in  the  overall  relief 
effort,  working  around  the  clock,  and 
becoming  a  local  hero  in  the  Charles- 
ton area. 

A  three-man  team  from  Chambers 
Development  Co.  did  a  yeoman's  job  of 
setting  up  hot-meal  stations  in  some  of 
the  hardest  hit  areas  of  the  State.  A 
special  thanks  to  Lowell  "Butch" 
Spires,  Jake  Knotts,  and  Carl  Spires 
for  their  nonstop  labors  on  behalf  of 
the  hungry  and  homeless. 

The  University  of  South  Carolina 
system  made  nimierous  contributions 
to  the  relief  effort,  allowing  many  of 
its  facilities  to  be  used  as  temporary 
shelter  for  the  homeless  and  as  distri- 
bution points  and  warehouses  for 
relief  supplies.  Carolina  students 
across  the  State  did  a  magnificent  job 
of  raising  funds  as  well  as  volunteering 
their  time  and  energy. 

The  majority  of  the  6,000  students 
at   the   College   of   Charleston   have 
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been  involved  in  relief  efforts  of  one 
form  or  another,  and  the  college  has 
provided  emergency  shelter  for  those 
made  homeless  by  Hugo.  I  salute  all 
the  fraternities  and  sororities,  the 
civic  clubs,  as  weU  as  the  individual 
College  of  Charleston  students  who 
did  so  much  for  their  community  In 
the  wake  of  the  storm. 

Likewise,  the  corps  of  cadets  at  The 
Citadel  was  extremely  active  in  relief 
operations,  clearing  debris  in  sur- 
rounding neighborhoods,  especially  at 
Burke  ffigh  School  and  Hampton 
Park,  and  in  loading  and  unloading 
supplies  at  the  Hugo  Recovery  Distri- 
bution Center  in  North  Charleston.  In 
a  number  of  instances,  individual 
cadets  were  cited  for  their  exceptional 
initiative  and  voluntarism. 

Though  Clemson  University  in  the 
upstate  was  spared  the  bnmt  of  Hugo, 
its  staff  and  students  pitched  in  gener- 
ously to  aid  relief  efforts.  Ninety-five 
employees  from  Clemson's  facilities 
maintenance  and  operations  depart- 
ment volunteered  to  go  to  Charleston 
and  help  with  cleanup  operations.  Nu- 
merous student  groups  have  been  ac- 
tively involved  in  collecting  food, 
money,  clothing,  and  other  essentials 
for  Hugo  victims.  Perhaps  most  impor- 
tantly, the  Clemson  Extension  Service, 
through  its  offices  in  each  of  the 
Hugo-impacted  counties,  has  done  a 
superb  job  of  providing  onsite  exper- 
tise, assistance  and  advice  to  victims, 
especially  to  farmers  whose  crops  were 
devastated  by  Hugo's  winds. 

The  National  Association  of  Whole- 
salers coordinated  a  most  welcome  do- 
nation of  five  18-wheelers  chock-full  of 
building  supplies. 

Our  friends  at  Federal  Express  saw 
to  it  that  two  large  trucks  were  provid- 
ed to  transport  supplies  from  Wash- 
ington to  Sumter.  SC,  and  to  provide 
local  pickups  by  van. 

Amoco  was  estraordlnarily  generous 
in  sending  five  truckloads  of  food, 
three  truckloads  of  bottled  water,  300 
household  generators,  roofing  shin- 
gles, plywood,  timber,  and  tools. 
Amoco  also  sent  diesel  fuel  for  emer- 
gency-response vehicles  in  Charleston 
and  Moimt  Pleasant  and  for  the  South 
Carolina  National  Guard. 

Procter  &  Gamble  contributed  a 
huge  shipment  of  disposable  diapers, 
addressing  one  the  most  urgent  needs 
in  the  immediate  aftermath  of  Hugo. 
Kimberly-Clark  also  sent  a  critically 
needed  truckload  of  disposable  diapers 
and  paper  products. 

H.J.  Heinz  sent  a  shipment  of  nearly 
2,000  cases  of  canned  goods,  along 
with  a  $5,000  donation  to  the  Red 
Cross. 

The  Clorox  Co.  made  two  large  do- 
nations of  charcoal  to  Berkeley 
County  to  allow  residents  without 
electrical  power  to  prepare  hot  food. 

Miller  Brewing  sent  17,000  12-ounce 
bottles  of  water. 


Savannah  Foods  from  our  neighbor 
to  the  south.  Savannah,  GA,  donated 
five  huge  trucks  of  fresh  water  and 
food  stuffs. 

Colonial  Candle  in  Hyannis,  MA, 
sent  20  cases  of  candles. 

Extremely  generous  donations  of 
tools  and  equipment  were  made  by 
Stanley-Proto  Industrial  Tools,  Klein 
Tools,  the  National  Welding  Supply 
Association,  the  Specialty  Tools  & 
Fasteners  Distributers,  the  National 
Association  of  Wholesalers,  and  the 
National  Hand  Tool  Association. 

The  Southern  Oregon  Timber  Indus- 
tries Association  of  Medford,  OR,  do- 
nated several  truckloads  of  timber  as 
well  as  a  large  cash  donation. 

World  Corp.  was  extremely  generous 
in  arranging  a  relief  flight  to  South 
Carolina  to  transport  relief  supplies  in 
the  days  that  followed. 

In  addition  to  the  disposable  diapers, 
baby  food  and  formula  was  scarce  and 
again,  our  friends  came  through. 
Gerber  Foods  donated  a  massive  quan- 
tity of  baby  food.  Thousands  of  cases 
of  formula  were  given  by  American 
Home  Products,  Bristol-Myers,  and 
Ross  Laboratories,  a  division  of  Abbot 
Laboratories. 

The  Home  Group  sent  three  18- 
wheelers  of  diapers  and  food  to 
Charleston. 

Waste  Management,  Inc.,  made  a 
very  generous  contribution  of  hun- 
dreds of  portable  toilets  as  well  as 
debris-removal  equipment,  and  I  would 
like  to  thank  their  whole  team. 

Sanborn  Chase  of  Pawley's  Island 
coordinated  the  donation  of  Apple 
computers. 

Ford  Motor  Co.  sent  three  nine-pas- 
senger vans  with  drivers  to  help  deliv- 
er food.  Ford  also  sent  two  tractor 
trailers  of  liunber  and  glass. 

The  Hechinger  hardware  store  chain 
donated  vitally  needed  chain  saws  to 
help  clear  away  downed  trees. 

Maryland  Casualty  Insurance  pur- 
chased food  from  Safeway  at  a  dis- 
count and  Safeway  sent  two  truck- 
loads  of  nonperishable  food  items  to 
Charleston. 

Hallmark  Cards  sent  109,000  dollars' 
worth  of  candles,  paper  plates,  cups, 
and  napkins. 

Cassco  Ice  and  Cold  Storage  of 
Harrisonburg,  VA.  sent  two  truckloads 
of  ice,  which  was  critical  in  preserving 
perishable  foods. 

Our  friends  at  Coca-Cola  in  Char- 
lotte. NC.  although  contending  with 
their  own  Hugo  headaches,  sent  a 
route  truck  filled  with  supplies,  and 
also  raised  a  generous  donation  for  the 
Salvation  Army. 

Of  course,  cash  contributions  were 
enormously  helpful.  Westvaco  Corp. 
donated  $100,000  to  the  American  Red 
Cross  for  relief  efforts. 

Monsanto  Corp.  made  a  generous 
$100,000  contribution  to  the  Red  Cross 
on  behalf  of  the  company's  Green- 
wood plant. 
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Philip  Morris  donated 
aid  relief  efforts. 

Hanson  Industries,  the  n.S.  branch 
of  London-based  Hanson  PLC,  donated 
$100,000  to  the  American  Red  Cross. 

The  actor  Paul  Newman  donated 
$100,000  to  the  Red  Cross  for  reUef  ef- 
forts in  South  Carolina. 

Our  friends  at  Foster-Wheeler.  Inc.. 
contributed  $50,000  to  the  ReLElAF 
Fund  to  plant  new  trees. 

From  Massachusetts  Mutual  Life  In- 
surance came  $25,000. 

Ernest  Gallo.  the  California  wine- 
maker,  sent  along  a  check  for  $20,000 
for  the  Hurricane  Hugo  Relief  Fund. 

A  special  thanks  to  Joe  Anderson. 
Sis  Inabinet.  and  Jim  Byrd  of  South- 
2m  Bell  for  the  incredible  job  they  did 
in  seeing  to  it  that  phone  service  was 
maintained  or  quickly  restored  to  the 
vast  majority  of  low-coimtry  house- 
holds. In  fact,  repair  crews  are  still 
working  13  straight  days  and  then  1 
off. 

Radio  Station  WPDQ  in  Jackson- 
ville, FT^  which  is  received  in  the 
South  Carolina  low  country  became  a 
valuable  information  source  on  Friday, 
September  22  and  Saturday,  Septem- 
ber 23  when  many  local  stations  were 
knocked  off  the  air.  It  suspended  its 
regular  programming  and  asked  all 
those  in  the  hurricane-impacted  area 
to  call  the  station  collect  with  infor- 
mation, which  was  then  promptly 
broadcast.  Similarly  and  closer  to 
home.  WHTK-PM  in  Port  Royal  pro- 
vided moment-by-moment  coverage  of 
the  situation.  Thanks  to  both  stations 
for  service  above  and  beyond. 

Mr.  President,  this  listing  is  by  no 
means  comprehensive,  and  is  not  in- 
tended to  be.  However.  I  think  it  is  im- 
portant for  the  Senate  to  gain  some 
idea  of  the  incredible  breadth  and 
scope  of  the  generosity,  from  all  re- 
gions of  the  Nation  and  from  business- 
es large  and  small.  They  came  to 
South  Carolina's  aid  in  our  time  of 
maximum  need,  and  we  shall  not 
forget  it.  On  behalf  of  the  people  of 
South  Carolina  and  on  behalf  of  the 
Senate,  I  say  thank  you  to  the  hun- 
dreds of  good  corporate  citizens  who 
extended  a  helping  hand  in  the  wake 
of  Hugo. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  simply  to  relay  to  my  colleagues 
that  today  marks  the  1,707th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


UNITED  NATIONS  CERTIFIES  NA- 
MIBIAN  ELECTIONS  AS  FREE 
AND  FAIR 

Mr.  KENNEDY.  Mr.  President,  as 
the  dramatic  events  in  Eastern  Eiirope 
captivate  our  attention  and  imagina- 
tion, we  must  not  overlook  another 
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equally  extraordinary  event  occurring 
in  another  distant  land— Namibia. 
Over  the  last  week,  another  historic 
event  has  taken  place— free  and  fair 
elections  in  Namibia. 

After  more  than  a  century  of  control 
by  foreign  powers,  the  f irt  step  toward 
independence  for  the  people  of  this 
nation  has  been  taken.  Now,  the  last 
vestiges  of  South  African  colonialism 
in  that  land  are  being  swept  away. 
This  is  a  moment  of  great  pride  for  all 
friends  of  freedom.  I  share  the  hope 
and  expectation  that  within  months, 
full  independence  will  come  to  Na- 
mibia. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  the  statement  of  the 
United  Nations  Special  Representative 
of  the  Secretary-General  for  Namibia, 
Mr.  Martti  Ahtisaari,  declaring  that 
the  elections  in  Namibia  are  free  and 
fair.  Over  97  percent  of  registered  Na- 
mibians  voted  in  these  elections— and 
only  1.4  percent  of  the  ballots  were  re- 
jected as  invalid. 

As  Mr.  Ahtisaari  noted,  this  "young- 
est democracy  has  given  the  whole 
world  a  shining  lesson  in  democracy: 
exemplary  as  to  commitment,  re- 
straint and  tolerance.  Accordingly,  in 
this  election,  there  have  been  no 
losers." 

I  commend  the  people  of  Namibia 
for  their  achievement.  The  United  Na- 
tions— guided  by  the  wise  leadership  of 
Secretary  General  Perez  de  Cuellar— 
has  ably  and  admirably  fulfilled  its 
mandate  to  oversee  this  dramatic  tran- 
sition to  democracy. 

I  am  also  encouraged  by  the  steps 
taken  by  South  Africa  which  enabled 
this  election  to  take  place  in  a  free  and 
fair  environment.  I  urge  that  govern- 
ment to  continue  to  support  the  proc- 
ess and  to  ensure  that  Namibia  soon 
becomes  a  free  and  independent 
nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Special  Rep- 
resentative certifying  the  Namibian 
election  as  free  and  fair  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mr.  Martti  Ahtisaari.  Spe- 
cial Representative  or  the  Secretary- 
General  FOR  Namibia,  November  14.  1989 
It  is  my  responsibility,  under  the  United 
Nation's  Settlement  Plan,  to  assess  the  pro- 
priety of  the  electoral  process,  which  has 
just  been  completed,  for  a  Constituent  As- 
sembly which  will  draw  up  and  adopt  the 
Constitution  for  an  independent  and  sover- 
eign Namibia. 

Earlier  this  evening,  the  Administrator- 
General  informed  me  of  the  final  results  of 
the  election.  I  have  considered  all  aspects  of 
the  process,  with  particular  reference  to 
proper  and  timely  tabulation  and  publica- 
tion of  voting  results,  as  required  by  the  Se- 
curity Council. 

Revised  final  returns  show  that  over  97% 
of  Namibians  who  were  registered  to  vote 
took  the  opportunity  to  exercise  their  long- 
awaited  and  fundamental  democratic  right. 


Only  a  very  small  fraction  of  ballots— 1.4%— 
had  to  be  rejected  as  invalid,  with  the  con- 
currence of  UNTAG.  and  under  its  scrutiny. 

Its  youngest  democracy  has  given  the 
whole  world  a  shining  lesson  in  democracy; 
exemplary  as  to  commitment,  restraint  and 
tolerance.  Accordingly,  in  this  election, 
there  have  been  no  losers:— the  whole 
people  of  Namibia  have  been  victorious, 
united  in  their  dedication  to  tieace,  reconcil- 
iation and  the  future.  I  am  sure  that  Nami- 
bians will  continue  to  maintain  these  admi- 
rable qualities  during  the  next  day.  and  I 
should  like  to  appeal  for  the  maximum  re- 
straint and  calm  at  this  time. 

I  have  spent  many  hours  at  the  count 
here  in  Windhoek,  as  has  the  Administra- 
tor-General. The  immensely  conscientious 
attention  given  to  each  single  ballot-paper 
by  a  most  professional  staff,  from  the 
United  Nations  and  from  Advocate  Pien- 
aar's  administration,  has  deeply  impressed 
all  who  have  deserved  the  process  of  count- 
ing and  tabulation.  My  staff  throughout  the 
country  have  reported  similar  care  and  ac- 
curacy at  each  stage  since  the  close  of 
voting  last  Saturday.  I  wish  to  express 
UNTAG's  appreciation  for  the  endeavours 
of  all  concerned  during  long,  sleepless 
hours,  days  and  nights.  This  part  of  the 
process  has  also  been  a  model  of  proficien- 
cy. 

A  few  minutes  ago.  I  informed  the  Admin- 
istrator-General, after  the  establishment  of 
the  final  results,  that  I  was  satisfied  with 
the  post-polling  procedures  that  UNTAG 
has  supervised  and  controlled. 

In  fulfillment  of  my  responsibility  under 
paragraph  6  of  the  Proposal  for  a  Settle- 
ment of  the  Namibian  Situation,  and  in  ac- 
cordance with  Security  Council  Resolution 
435  of  1978.  I  hereby  certify  that  the  elec- 
toral process  in  Namibia  has  at  each  stage 
been  free  and  fair,  and  that  it  has  been  con- 
ducted to  my  satisfaction. 


HOPE:  HOMEOWNERSHIP  AND 
OPPORTUNITY  FOR  PEOPLE 
EVERYWHERE 

Mr.  KASTEN.  Mr.  President,  last 
week  President  Bush  and  HUD  Secre- 
tary Jack  Kemp  unveiled  a  new  pack- 
age of  homeownership  and  urban  de- 
velopment initiatives  called  HOPE 
[Homeownership  and  Opportunity  for 
People  Everywhere]. 

HOPE  provides  a  new  approach  to 
the  Nation's  housing  policy,  an  ap- 
proach that  focuses  on  empowering 
the  poor  and  unleashing  the  power  of 
private  sector  entrepreneurship  to 
help  make  the  dream  of  homeowner- 
ship a  reality  for  low-  and  moderate- 
Income  Americans.  Specifically,  HOPE 
would  commit  $4.2  billion  in  new 
spending  to  speed  the  transition  of 
public  housing  residents  from  tenants 
to  owners,  provide  social  and  health 
care  services  to  address  the  drug  abuse 
and  mental  impairment  problems 
faced  by  many  of  our  Nation's  home- 
less, and  create  50  housing  opportuni- 
ty zones  to  reduce  State  and  local  bar- 
riers that  make  housing  less  afford- 
able. 

HOPE  expands  affordable  housing 
opportunities  for  young  families  by  al- 
lowing penalty-free  withdrawal  of 
funds  from  individual  retirement  ac- 


counts for  first-time  homebuyers.  The 
proposal  would  also  extend  the  low- 
income  housing  tax  credit  to  encour- 
age the  private  sector  to  build  and  re- 
vitalize rental  housing  for  low-income 
families. 

More  importantly,  the  President  and 
Secretary  Kemp  are  committed  to 
ending  homelessness  through  low-tax 
policies  aimed  at  increasing  economic 
opportunity  and  jobs.  The  swift  enact- 
ment of  a  capital  gains  tax  cut  and 
urban  enterprise  zones  will  provide  a 
strong  and  secure  economic  base  from 
which  we  can  lead  a  successful  strug- 
gle against  irmer-city  crime,  poverty 
and  homelessness.  Enterprise  zones  in 
particular  would  open  a  broad  spec- 
trum of  choices  to  inner-city  resi- 
dents—and provide  a  way  up  and  a 
way  out. 

The  President's  market-oriented  ap- 
proach to  empower  the  poor  is  in  stark 
contrast  to  the  approach  of  the  Mitch- 
ell-Cranston bill,  which  channels  more 
taxpayer  dollars  into  costly  housing 
production  programs.  For  the  most 
part,  the  Mitchell-Cranston  approach 
would  only  expand  HUD  programs  and 
policies  which  are  the  same  magnets 
for  the  waste,  fraud,  abuse,  and  influ- 
ence peddling  that  we  all  claim  to  de- 
plore. 

Mr.  President,  in  light  of  the  recent 
HUD  scandals,  the  housing  affordabil- 
ity  crisis  among  moderate  income  and 
young  families  just  starting  out,  and 
the  homelessness  problem,  I  believe 
that  we  need  a  bold  new  approach  to 
America's  housing  policy.  In  introduc- 
ing HOPE,  the  President  and  Jack 
Kemp  are  setting  a  new  course  focused 
on  empowerment,  self-help,  jobs,  and 
economic  opportunity. 

I  ask  unanimous  consent  that  the 
November  15  remarks  of  Secretary 
Kemp  before  the  National  Press  Club 
be  placed  in  the  Record  immediately 
following  my  remarks: 

Remarks  by  Secretary  Jack  Kemp 

homeownership     and 

people    everywhere 

new  war  on  poverty 

I  am  pleased  to  be  here  at  the  National 
Press  Club  to  discuss  President  Bush's  new 
initiatives.  When  it  comes  to  the  press,  our 
timing  at  HUD  could  be  a  bit  better.  The 
day  we  released  our  new  reform  bill,  a  coup 
was  attempted  against  Noriega  in  Panama. 
Last  Friday,  the  same  day  President  Bush 
announced  our  new  housing  and  urban  de- 
velopment agenda,  the  Berlin  Wall  was 
being  torn  down. 

Every  time  HUD  announces  a  new  propos- 
al, it  seems  another  country  lurches  dra- 
matically toward  freedom.  Maybe  I  should 
talk  to  Secretary  Baker  about  maJking  daily 
press  announcements. 

I  don't  want  to  minimize  the  events  of  the 
last  few  days.  In  fact,  I  was  thrilled  to  be 
with  President  Bush  on  the  occasion  of  his 
speech  to  the  National  Association  of  Real- 
tors in  Dallas,  when  he  said  that,  "The 
1980s  has  been  the  decade  of  Americaui 
renewal  .  .  .  and  .  .  .  around  the  world,  the 
1990s  will  inevitably  be  the  decade  of  de- 
mocracy." 


OPPORTUNITY        FOR 
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The  history-making  events  of  recent 
weeks  remind  us  that  the  international 
stuggle  for  freedom,  democracy,  and  justice 
has  its  parallel  right  here  in  our  own  coun- 
try. As  Berliners  tear  down  the  wall  that 
has  kept  them  from  freedom  for  28  years,  so 
too  must  we  tear  down  the  walls  that  are 
keeping  America's  poor  from  the  blessings 
of  freedom  and  democracy  in  our  own  coun- 
try. 

Of  course,  we  don't  literally  have  walls 
around  America's  ghettos  and  barrios.  But 
economic  stagnation,  drugs,  and  despair  are 
too  often  insurmountable  walls  that  sepa- 
rate low-income  Americans  from  the  every- 
day dreams  and  aspirations  that  all  of  us 
share— to  own  a  home,  to  have  a  good  job, 
and  to  enjoy  the  type  of  boundless  opportu- 
nity that  is  the  essence  of  the  American 
Dream. 

Today,  in  the  year  of  the  25th  anniversary 
of  the  first  War  on  Poverty,  I  want  to  recog- 
nize the  good  intentions  of  that  effort  and 
the  architects  who  had  such  great  hopes  to 
help  the  poor.  But  the  overall  anti-poverty 
system  they  designed  was  not  very  effective 
in  reducing  poverty  and  only  partially  effec- 
tive in  alleviating  its  worst  symptoms. 

All  too  often,  their  noble  goals  were  frus- 
trated by  overreliance  on  government  enti- 
tlements and  an  attitude  that  poor  people 
were  unwilling  or  unable  to  become  entre- 
preneurial risktakers,  small  business  men 
and  women,  producers  and  job  holders. 

President  Bush  has  introduced  the  most 
far-reaching  reforms  in  a  quarter-century  to 
clean  up  and  prevent  future  HUD  scandals. 
We  have  got  to  change  the  system  in  our 
inner  cities  that  is  rewarding  deficiency  and 
self -destructive  behavior  while  punishing  in- 
dividual dignity,  initiative,  productive  work 
effort,  and  the  family  structure.  The  ulti- 
mate scandal  is  to  treat  poor  jjeople  as  per- 
petually poor. 

We  reject  the  attitude  that  nothing  can  or 
should  be  expected  from  poor  Americans. 
Our  new  war  on  poverty  rests  on  our  funda- 
mental belief  that  helping  someone  out  of 
poverty  must  be  a  two-way  proposition:  ef- 
forts by  government  and  others  to  help 
should  be  matched  by  the  conunitment  of 
recipients  to  take  actions  to  become  self-suf- 
ficient. Otherwise,  our  programs  will  degen- 
erate into  hand-outs  that  promote  resent- 
ment among  the  giver  and  dependency 
among  those  we  are  trying  to  help. 

In  this  respect,  our  new  war  on  poverty 
shares  the  goals  of  the  original  one— a  hand 
up,  not  a  hand  out.  But  we  have  learned  a 
lot  over  the  past  twenty  five  years  about 
what  works  and  what  doesn't.  With  that 
perspective,  and  with  the  benefit  of  hind- 
sight concerning  what  went  wrong,  we  feel 
it  is  the  right  time  to  rededicate  ourselves  to 
a  new  anti-poverty  campaign. 

The  President's  strategy  for  combatting 
poverty  is  called  HOPE— which  stands  for 
Homeownership  and  Opportunity  for 
People  Everywhere.  This  agenda  is  the  most 
dramatic,  far-reaching  incentive-oriented 
approach  to  fighting  poverty  in  the  last  25 
years.  It  will  tear  down  the  walls  that  come 
between  people  and  their  self- 
respect  .  .  .  that  prevent  people  from  exer- 
cising their  talents  and  reaching  their  po- 
tential. 

Now,  I  know  it  worries  some  people  when 
President  Bush  and  Jack  Kemp  talk  about  a 
new  war  on  poverty.  Well,  we  reject  social 
engineering  of  people's  lives  and  huge  enti- 
tlement programs.  But  we  equally  reject  the 
idea  of  social  Darwinism— the  survival  of 
the  fittest  ethic  that  says  government  can 
do  nothing  to  alleviate  poverty. 


Our  HOPE  strategy  is  a  comprehensive 
set  of  proposals  that  can  lead  to  success 
against  poverty  and  despair 

First,  The  President's  HOPE  agenda  em- 
powers people  to  take  control  over  their 
own  lives.  Our  policies  give  people  the 
choice  of  deciding  where  they  want  to  live, 
offering  them  greater  control  over  their 
conununity  and  future,  and  t>oosting  them 
toward  their  goals. 

Second.  HOPE  dramatically  strengthens 
the  link  between  individual  effort  and 
reward.  Our  goal  is  to  change  the  incentives 
at  work  in  our  inner  city  so  that  going  to 
school  and  staying  in  school,  taking  a  job 
and  producing  on  the  job,  raising  a  family 
and  providing  for  that  family  result  in 
greater  benefits  and  standing  In  the  commu- 
nity than  drug  pushing,  crime,  or  welfare. 

Third,  HOPE  gives  poor  people  a  stake  in 
their  neighborhoods  and  the  entrepreneuri- 
al economic  system.  Homeownership  is  es- 
sential to  the  American  Dream,  and  by 
giving  people  an  equity  stake  in  their  neigh- 
borhoods, we  will  introduce  economic  incen- 
tives and  help  improve  behavior. 

Fourth,  HOPE  removes  the  barriers  that 
prevent  private  entrepreneurship  from 
doing  a  better  job  of  delivering  affordable 
housing,  decent  jobs,  and  greater  opportiuii- 
ty.  By  reducing  incentive  stifling  tax  rates, 
unnecessary  regulatory  barriers,  and  exclu- 
sive, no-growth  policies  in  the  inner  city, 
HOPE  initiatives  will  encourage  more  home- 
ownership  and  job-creating  entrepreneur- 
ship. 

There  is  one  all  important  fact  to  remem- 
ber. We  can't  help  our  Nation's  poor,  if  our 
Nation  itself  is  growing  poor.  The  Presi- 
dent's capital  gains  tax  reduction  measure  is 
not  a  budget  issue:  it's  the  embodiment  of 
his  belief  that  we  have  to  create  more  jobs, 
more  income,  and  more  entrepreneurship, 
that  we  need  more  economic  expansion,  and 
that  we  must  prevent  a  recession. 

In  Dallas  I  was  thrilled  to  hear  the  Presi- 
dent say  that  not  only  did  he  want  to  cut 
the  capital  gains  tax  for  the  Nation  to  15 
percent,  but  he  wanted  to  eliminate  it  in  the 
ghettoes  and  pockets  of  poverty  by  creating 
E]nterprise  Zones. 

Now  isn't  it  ironic  that  the  same  Demo- 
cratic leaders  who  tell  us  that  the  capital 
gains  tax  cut  is  only  for  the  rich  have  signed 
their  names  to  legislation  that  would  elimi- 
nate it  in  Enterprise  Zones? 

Some  people  charge  us  with  holding  the 
low-income  housing  tax  credit  hostage  to 
the  capital  gains  tax  cut.  They've  got  it  all 
wrong.  The  real  hostage-takers  are  those 
who  want  to  block  the  President's  capital 
gains  tax  cut.  The  Democratic  leaders  are 
the  ones  who  are  threatening  to  sacrifice 
the  low-income  housing  tax  credit  in  order 
to  defeat  the  President  for  nothing  more 
than  a  partisan,  empty  victory.  Regrettably, 
they  are  gambling  with  the  very  health  of 
our  economy. 

Let  me  set  the  record  straight:  President 
Bush  supports  four  major  new  tax  incen- 
tives—the LIHTC,  Enterprise  Zones,  IRA's 
for  first  time  homebuyers,  and  the  capital 
gains  tax  cut.  It's  time  we  pass  them  now. 

Let  me  discuss  the  rest  of  our  HOPE  pack- 
age of  new  urban  economic  development 
and  housing  initiatives. 

LOW-INCOME  HOUSING  HOMEOWNERSHIP— HOPE 
GRANTS 

President  Bush  has  proposed  a  $2.1  billion 
housing  grant  program  that  wil  increase 
low-income  homeownership  through  non- 
profits and  by  expanding  resident  manage- 
ment and  urban  homesteading  of  publicly- 
assisted  properties. 


As  I  go  across  our  Nation.  I  see  non-prof- 
its, neighborhood  groups,  and  community 
housing  efforts  taking  the  boards  off  vacant 
and  foreclosed  property,  rehabilitating  that 
property  .  .  .  often  through  sweat  equity 
.  .  .  and  turning  thousands  of  dilapidated 
houses  to  decent,  quality  housing  for  low- 
income  people. 

We  don't  need  new  public  construction 
programs  that  are  scandal-prone  and  gener- 
ate a  cycle  of  dependency.  By  energizing 
this  new  wave  of  non-profit  housing  groups, 
our  Nation  will  be  blessed  with  thousands  of 
new  responsible  property  owners  bringing 
stability  and  self-help  to  low-income  neigh- 
borhoods. 

But  as  President  Bush  said,  the  center- 
piece of  our  HOPE  agenda  is  homeowner- 
ship. 

I  have  been  excited  to  see  the  incredible 
renaissance  brought  about  in  our  inner 
cities  by  resident  empowerment  and  home- 
steading.  Kimi  Gray.  Bertha  Ghilkey,  Irene 
Johnson,  Mildred  Hailey— these  are  the  first 
pioneers  who  are  busting  out  of  the  poverty 
trap  by  taking  control  of  their  own  housing 
through  resident  management. 

These  resident  leaders  are  debunking  the 
myth  that  empowerment  is  attainable  only 
by  a  few  charismatic  individuals.  I  believe 
there's  a  potential  Kimi  Gray  at  every 
public  housing  development  in  America. 
And  HOPE  will  tap  their  creative  energies 
by  providing  the  necessary  training,  techni- 
cal assistance,  and  seed  capital  to  launch 
their  economic  enterprises  and  rehabilitate 
their  housing  stock  as  a  first  step  towards 
homeownership. 

Resident  management  and  homeowner- 
ship, my  friends,  represent  new  declarations 
of  independence  for  today's  inner  city 
heroes,  and  a  long-denied  realization  of  the 
democratic  ideal  in  our  Nation's  poorest 
communities.  HOPE  will  provide  the  fund- 
ing necessary  to  turn  their  dream  into  reali- 
ty and  help  convert  scores  of  projects  from 
public  to  private  homeownership  in  Liberty 
City,  East  Los  Angeles  ...  in  some  of  the 
most  troubled  housing  development  across 
the  Nation. 

Ask  resident  leaders  what  empowerment 
means  to  them.  They  will  tell  you  it  means 
a  renewed  sense  of  responsibility,  pride  and 
self-esteem.  But  it  is  more.  To  them,  and  to 
us,  empowerment  is  the  code  word  of  the 
new  civil  rights  revolution. 

SERVICE-SUPPORTED  HOUSING  POR  THE 
HOMELESS 

Our  Nation's  most  vulnerable  people  are 
the  homeless,  and  they  must  be  in  the  fore- 
front of  our  housing  policy.  The  tragedy  of 
so  many,  including  tiny  children  living  in 
shelters  or  on  the  streets,  in  parks  and 
campsites,  and  on  the  subways  weakens  our 
faith  in  freedom's  advantages  and  causes 
others  to  question  America's  moral  commit- 
ment. 

All  the  homeless  need  basic  shelter,  but 
every  single  reputable  study  concludes  that 
shelter  alone  is  not  enough.  We  must  do 
what  President  Bush  suggested  in  his 
speech  and  add  care  and  treatment  to  shel- 
ter. This  approach  can  help  solve  the  deep- 
seated  problems  brought  on  by  mental  dis- 
orders or  substance  abuse. 

Therefore,  President  Bush  has  recom- 
mended to  Congress  a  new  $728  million  ini- 
tiative over  the  next  three  years  to  fund 
service-supported  housing  for  homeless  who 
are  mentally  ill  or  substance  abusers.  This 
program  will  match  Federal  funds  with 
State  and  local  resources,  including  the 
community    mental    health    block    grant. 
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Homeless  Americans  will  receive  more  than 
$1.4  billion  not  only  for  shelter,  but  for  the 
professional  treatment  they  need  to  restore 
their  chances  to  live  a  normal  and  dignified 
life. 

As  an  additional  effort.  I  am  directing  the 
Federal  Housing  Administration  to  set  aside 
10  percent  of  FHA  foreclosed  housing  for 
lease  to  non-profit  grout>s  to  help  house  the 
homeless.  And  I  am  also  announcing  that 
FHA  will  extend  essential  insurance  to 
single  room  occupancy  [SRO]  housing.  The 
loss  of  SRO's  from  many  of  our  inner  cities 
through  gentrification  has  been  a  major 
reason  for  the  disappearance  of  decent 
housing  for  homeless  persons.  Also  as  Presi- 
dent Bush  has  repeatedly  msule  clear,  this 
Administration  is  also  absolutely  committed 
to  full  funding  of  the  McKinney  Act  for  the 
homeless. 

LOW-INCOME  HOUSING  PRESERVATION 

Another  part  of  President  Bush's  HOPE 
initiative  is  to  preserve  some  350.000  rental 
units  of  low-income  Federal  housing  at  rislc 
of  being  lost  as  a  result  of  mortgage  prepay- 
ment. HUD  will  offer  each  resident  the 
monetary  equivalent  of  a  10-year  voucher 
and  the  right  of  first  refusal  to  help  them 
purchase  their  homes  and  apartments. 

REMOVING  RARRIERS  TO  AITORDABLE  HODSING 

But  America  also  has  a  housing  afford- 
ability  problem  perpetuated  by  exclusive 
zoning.  Mickey  Mouse  regulations  and  com- 
plex building  codes,  and  rent  controls.  In 
Lios  Angeles  County,  for  example,  these  reg- 
ulations alone  can  raise  the  cost  of  housing 
by  $20,000  or  more. 

As  an  inducement  to  tear  down  these  bar- 
riers. I»resident  Bush  is  recommending  the 
creation  of  50  Housing  Opportunity  Zones. 
In  return  for  States  and  cities  offering  up 
plans  to  eliminate  barriers  to  affordable 
housing,  the  Federal  Government  will  offer 
its  own  package  of  housing  and  regulatory 
incentives. 

The  President  has  also  asked  me  to  con- 
vene a  Blue  Ribbon  Commission  to  identify 
barriers  to  affordable  housing.  This  group 
of  experts  will  make  recommendations  to  us 
on  specific  steps  we  can  take  to  help  elimi- 
nate those  barriers. 

IRA  DOWNPAYMENTS 

As  home  prices  skyrocket,  many  young 
couples  also  face  difficulties  getting  togeth- 
er a  downpayment  for  their  first  home. 
Therefore.  President  Bush  is  asking  Con- 
gress for  legislation  allowing  first-time 
homebuyers  to  draw,  without  penalty,  on 
IRA  savings  as  a  down  payment  for  their 
first  home. 

We  are  also  reforming  FHA  for  the  Nine- 
ties to  help  give  low-and  moderate-income 
Americans  easier  access  to  their  frist  homes. 

CONCLUSION 

Ladies  and  gentlemen,  what  a  dramatic 
moment  in  human  history.  I  don't  believe 
there  is  any  more  important  time  to  show 
that  the  entrepreneurial  democratic  system 
is  the  greatest  anti-poverty  weapon  the 
world  has  evem  seen.  Poland.  Hungary. 
Czechoslovakia.  East  Germany,  the  Chinese 
students  in  Tiananmen  Square,  even  the 
people  of  Bulgaria  are  looking  to  America 
for  ideas— ideas  to  create  new  wealth,  wide- 
ranging  opportunity,  and  democratic  free- 
doms. 

Yet.  how  can  we  tell  the  world  that  de- 
mocracy is  the  social  and  economic  tool  for 
them  if  we  can't  make  it  work  for  everyone 
in  our  nation  Nation?  I  can't  help  but  feel 
that  history  has  linked  the  cause  of  freedom 
abroad  with  the  cause  of  freedom,  dignity. 


and  justice  right  here  in  America's  ghettoes 
and  barrios  in  one  great  cause  for  good. 

As  President  Bush  said  in  Texas,  "We 
must  unleash  the  resources  of  the  profit 
and  non-profit  sectors,  of  churches  and  syn- 
agogues. States  and  localities  in  our  great 
national  enterprise  to  assure  safe,  decent, 
and  affordable  housing  for  all.  .  .  .  Only 
then  will  be  able  to  complete  our  vision  of  a 
free  and  prosperous  America,  full  of  oppor- 
tunity for  people  everywhere." 


AFTER  HUGO:  GOVERNMENT  AT 
ITS  BEST,  CITIZENS  AT  THEIR 
MOST  GENEROUS 

Mr.  HOLLINGS.  Mr.  President,  in 
the  nearly  2  months  since  Hurricane 
Hugo,  the  national  and  local  media,  as 
well  as  public  officials  including 
myself,  have  focused  a  great  deal  of  at- 
tention on  the  disorganization  and 
red-tape  within  the  leadership  at  the 
Federal  Emergency  Management 
Agency.  The  criticisms  were  all  too 
well  foimded.  However,  the  shortcom- 
ings in  FEMA's  leadership— shortcom- 
ings, by  the  way,  that  contrasted 
sharply  with  the  superb,  tireless  ef- 
forts  of  hundreds  of  rank-and-file 
FEMA  workers  across  South  Caroli- 
na—must not  be  allowed  to  obscure 
the  real  story  in  the  wake  of  Hurri- 
cane Hugo:  the  story  of  Government 
at  its  best.  Government  mobilizing  to 
meet  an  unprecedented  crisis  with  ur- 
gency and  ingenuity  and  compassion. 
It  has  been  fashionable  in  recent  years 
to  say  that  "Government  is  not  the  so- 
lution, Government  is  the  problem." 
Well,  tell  that  to  the  South  Carolin- 
ians who  have  been  hammered  by 
Hugo.  The  fact  is  that  the  full  pano- 
ply of  Government  agencies  rose  to 
the  Hugo  challenge  with  urgency, 
skill,  and  dedication. 

I  rise  today  to  pay  tribute  to  several 
of  the  more  prominent  examples  of 
Government  officials  rising  to  the 
challenge  of  Hugo  with  superb  profes- 
sionalism and  can-do  leadership.  At 
the  same  time,  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize a  number  of  stand-out  examples 
of  individual  voluntarism— people  who 
seized  the  moment,  pitched  in  with  all 
their  skills  and  energy,  and  made  an 
important  difference  in  the  lives  of 
Hugo's  victims. 

Mr.  President,  without  diminishing 
the  efforts  and  contributions  of  so 
many  others,  there  is  no  question  in 
this  Senator's  mind  that  one  true  hero 
to  emerge  from  this  crisis  is  Mayor 
Joseph  P.  Riley  of  Charleston.  He 
stuck  with  his  ship  on  the  fateful 
night  of  September  21-22,  directing 
emergency  response  efforts  from 
boarded-up  City  Hall,  one  of  our  city's 
historical  buildings  which  lost  part  of 
its  roof  during  the  storm.  And,  in  the 
days  and  weeks  that  followed,  he 
worked  around  the  clock  to  orches- 
trate the  relief  effort  and  to  rally  citi- 
zens' spirits.  A  crisis  such  as  Hurricane 
Hugo  is  the  ultimate  test  of  a  local  of- 


ficial, and  Mayor  Riley's  performance 
set  a  new  standard  of  tough,  creative, 
energetic  leadership.  He  has  earned 
my  admiration  and  appreciation,  and  I 
know  that  millions  of  South  Carolin- 
ians and  other  Americans  share  that 
sentiment. 

And  while  I'm  mentioning  heroes, 
certainly  two  other  standouts  in  this 
crisis  were  to  very  able  Chair  of  the 
Charleston  County  Council,  Linda 
Lombard,  and  Berkeley  County  Super- 
visor, Johrmy  Flynn.  I  have  no  doubt 
that  their  planning  prior  to  the  storm, 
plus  their  combined  efforts  during  and 
after  Hugo,  saved  coimtless  lives. 

While  these  leaders'  performance 
has  been  exemplary,  they  certainly 
have  not  stood  alone.  Their  ability  to 
rise  to  an  extraordinary  challenge  has 
been  equaled  by  numerous  other  local 
officials  across  the  24  counties  devas- 
tated by  Hugo.  At  the  State  level  we 
had  tireless  efforts  by  Gov.  Carroll 
Campbell  and  his  staff.  A  special 
thanks  Is  due  my  colleague  and  our 
State's  senior  Senator,  Senator  Thur- 
mond, and  his  staff  for  heads-up  work 
prior  to  and  just  following  Hugo's 
landfall  in  South  Carolina.  In  addi- 
tion, the  Emergency  Operations  Cen- 
ters and  their  staffs  across  the  State 
have  worked  incredible  hours  to  bring 
relief  to  the  people  of  our  State. 

Our  course,  jurisdictions  not  severe- 
ly impacted  by  Hugo  have  been  incred- 
ibly generous  in  coming  to  the  assist- 
ance of  their  less  fortunate  neighbors. 
A  fine  example  is  the  city  of  Green- 
ville, which  dispatched  equipment  and 
manpower  from  its  departments  of 
sanitation,  public  works,  and  parts  and 
grounds,  to  aid  the  Hugo  cleanup  in 
Charleston,  Manning,  Georgetown  and 
Summerton.  My  hat  is  off  to  Mayor 
Bill  Workman  and  all  the  city  of 
Greenville  employees  who  pitched  in 
with  a  timely  and  generous  helping 
hand 

Likewise,  FEMA  notwithstanding, 
the  Federal  Government  shone  in  the 
aftermath  of  Hugo.  Special  tribute 
must  go  to  the  military,  which  were 
raring  to  go  with  engineers,  logistical 
experts,  quartermasters,  heavy-equip- 
ment operators,  and  thousands  of  foot 
soldiers  eager  to  maintain  order,  clear 
debris,  distribute  supplies,  you  name 
it. 

As  it  became  clear  that  FEMA 
lacked  the  capacity  to  deal  with  an 
overturned  watermelon  truck  much 
less  a  major  disaster,  I  was  on  the 
phone  to  military  leaders  to  solicit 
their  expertise  and  manpower,  and 
they  were  overwhelmingly  ready  and 
willing  to  pitch  in.  On  that  score,  I 
would  like  to  extend  my  thanks  to 
Gen.  Colin  Powell,  now  Chairman  of 
the  Joint  Chiefs;  to  Comdt.  Alfred 
Gray  and  Lt.  Gen.  Ernie  Cook  of  the 
Marine  Corps;  to  Secretary  of  Defense 
Dick  Cheney;  to  Adm.  Stanley  Bump, 
commander  of  the  Charleston  Navy 
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Base;  to  Col.  David  Marcrander,  com- 
mander of  the  Charleston  Air  Force 
Base;  to  Col.  Jay  Erb,  who  oversaw  the 
Army's  relief  operations  in  the 
Charleston  area,  and  also  to  Adm. 
Paul  Yost  of  the  Coast  Guard. 

On  a  personal  note,  let  me  thank 
Navy  Comdr.  Elliott  Bloxom  for  ar- 
ranging for  Senator  Thurmond  and 
me  to  get  to  South  Carolina  on  the 
Friday  morning  following  the  storm. 

While  citing  the  contributions  by 
our  Armed  Forces,  it  is  impossible  to 
speak  too  highly  of  the  contribution  of 
Maj.  Gen.  Eston  Marchant  and  the 
South  Carolina  National  Guard.  The 
Guard,  responding  with  speed  and 
skill,  maintained  law  and  order  in 
stricken  areas  while  also  lending  an  in- 
valuable helping  hand  in  the  initial 
days  of  the  crisis.  These  citizen  sol- 
diers are  superbly  trained  and  disci- 
plined. Most  importantly,  they  are 
Johnny  on  the  spot  when  the  chips 
are  down.  It  is  easy  to  see  why  they 
are  repeatedly  rated  the  best  Guard 
contingent  in  the  United  States. 

The  other  truly  standout  organi2a- 
tions  in  the  aftermath  of  Hugo  have 
been  the  American  Red  Cross  and  the 
Salvation  Army.  The  Saturday  after 
the  storm  struck.  Red  Cross  experts 
and  volunteers  had  already  opened  up 
more  than  200  shelters  accommodat- 
ing nearly  50.000  homeless  people,  and 
they  have  worked  nonstop  in  the 
weeks  since,  providing  shelter,  food, 
clothing,  and  medical  care  to  Hugo's 
victims.  The  Salvation  Army  has 
played  a  similar,  extraordinary  role  in 
towns  across  South  Carolina.  Ameri- 
cans have  grown  used  to  the  herculean 
exertions  of  the  Red  Cross  and  Salva- 
tion Army  in  crisis  situations,  but 
heaven  forbid  that  we  ever  take  these 
incredible  organizations  for  granted. 
They  made  all  the  difference  in  the 
wake  of  Hurricane  Hugo. 

Largely  unnoticed  in  the  storm's 
aftermath  were  the  exceptional  efforts 
by  the  U.S.  Postal  Service  to  see  that 
mail  service  was  rapidly  restored  to 
Hugo-impacted  communities.  Local 
postal  facilities  and  employees  took 
the  same  beating  from  Hugo  as  every- 
one else,  yet  they  responded  with 
speed  and  imagination  to  a  chaotic  sit- 
uation—setting up  temporary  facilities 
and  implementing  well-thought-out 
contingency  plans— and  the  mail  went 
through  virtually  uninterrupted  from 
Day  One  of  the  disaster.  They  truly 
lived  up  to  their  motto. 

Let  me  make  special  mention  of  the 
standout  efforts  of  Donald  McDowell, 
General  Manager  of  the  USPS  Head- 
quarters Stamp  Division.  My  staff  con- 
tacted him  with  a  request  to  aid  in  the 
special  printing  of  740,000  postal  cards 
for  a  nonprofit  group  in  Myrtle  Beach. 
This  was  a  highly  unusual  request 
that  grew  out  of  the  Hugo  disaster, 
and,  quite  frankly,  we  had  little  expec- 
tation that  the  Postal  Service  would 
be  able  to  take  on  the  challenge.  But 


Mr.  McDowell  immediately  said  "yes," 
took  the  bull  by  the  horns,  and  got  the 
job  done.  His  can-do  attitude  and  pro- 
fessionalism are  a  great  credit  to  the 
Postal  Service. 

Mr.  President,  the  simple  fact  is  that 
Government  alone  cannot  get  the  job 
done  in  the  wake  of  a  $5  billion  hurri- 
cane that  has  left  tens  of  thousands 
homeless  and  hungry,  with  many  of 
them  deprived  of  their  livelihoods. 
Working  independently  and  motivated 
by  their  own  initiative  and  inspiration, 
countless  individual  volunteers,  and  in- 
dependent organizations — churches, 
temples,  unions,  clubs,  you  name  it- 
worked  tirelessly  to  help  the  victims  of 
Hugo. 

One  outstanding  example  is  the 
Spartanburg  medical  partnership  of 
Drs.  Charles  B.  Hanna,  David  C.  Hull, 
James  F.  Green,  Auburn  Woods, 
Thomas  A.  McLeon,  and  Robert  A. 
Cochran,  Jr.,  with  exceptional  assist- 
ance from  Dr.  Joseph  R.  Hames  of 
Palmetto  Health  Care.  Along  with 
their  outstanding  staff,  they  set  in 
motion  a  remarkable  effort  to  provide 
medical  services  to  McClellanville,  SC. 
the  conmiunity  that  was  perhaps 
hardest  hit  of  all  by  Hugo.  Responding 
to  an  appeal  from  the  Hanna  partner- 
ship, physicians  in  the  Spartanburg- 
Greenville  areas  virtually  adopted  the 
medical  practice  of  Dr.  James  Pulcher 
in  McClellanville,  donating  money, 
drugs,  supplies,  equipment,  furniture, 
and,  most  importantly,  their  own  time 
and  labor.  The  list  of  doctors,  nurses, 
and  medical  supply  firms  that  contrib- 
uted generously  to  the  relief  effort  is 
too  lengthy  to  present  here,  but  let  me 
extend  my  appreciation  to  the  entire 
Spartanburg-Greenville  medical  com- 
munity for  a  job  well  done. 

Let  me  also  salute  Bishop  Fred 
James,  under  whose  leadership  the 
AME  churches  of  South  Carolina 
launched  a  sustained  campaign  to  aid 
victims  of  Hugo  in  some  of  the  poorest 
and  hardest  hit  areas  of  the  State.  My 
staff  and  I  have  worked  frequently 
with  Bishop  James  in  the  past,  and  his 
performance  in  this  crisis  has  only  in- 
creased our  admiration  for  his  minis- 
try. Let  me  also,  at  this  point,  thank 
Jack  Squires  of  Rye,  NH,  who  collect- 
ed some  30  boxes  of  clothing  and 
passed  them  to  Bishop  James  relief  ef- 
forts by  way  of  my  Washington  office. 
The  South  Carolina  Southern  Bap- 
tist Church,  with  statewide  leadership 
by  Dr.  Ray  Rust,  executive  secretary 
of  the  State  convention,  has  raised 
more  than  a  half-million  dollars  to 
date  for  Hugo  relief  efforts,  and  has 
been  very  active  in  volunteer  outreach 
efforts  to  aid  Hugo  victims. 

A  fine  example  of  efforts  by  many, 
many  churches  across  the  State  is  that 
of  the  First  Baptist  Church  in  Flor- 
ence, which  has  worked  for  weeks  dis- 
tributing food,  money,  clothes,  and 
other  supplies  throughout  the  stricken 
area.  Church  members  are  now  refur- 


bishing and  rebuilding  McClellanville 
Baptist  Church  and  Bonneau  Baptist 
Church.  A  special  thanks  to  Dr. 
Jimmie  E.  Harley.  pastor,  and  to  Rev. 
Daniel  Inabinet.  Rev.  Steve  Aaron, 
Rev.  Mike  Collins,  Rev.  Charles 
Muller,  and  to  the  entire  congregation. 
Typical  of  relief  efforts  by  Catholic 
churches  across  the  State  are  the  out- 
standing initiatives  of  the  Stella  Maris 
Parish  on  Sullivan's  Island.  Since 
Hugo  hit.  Father  Thomas  Evatt  and 
his  parishioners  have  provided  shelter 
and  served  three  meals  daily  to  needy 
Sullivan's  Island  residents,  and  they 
have  done  a  yeoman's  job  of  coordi- 
nating the  collection  and  distribution 
of  relief  donations  and  supplies. 

The  Columbia  Urban  League,  with 
J.T.  McLawhom  in  the  lead,  did  a 
superb  job  of  pulling  together  relief 
initiatives  in  the  midland  counties  of 
the  State,  directing  the  relief  efforts 
to  the  poorest  of  the  poor,  and  finding 
employment  opportunities  for  people 
thrown  out  of  work  by  the  storm's  de- 
struction. 

As  a  wonderful  example  of  volunta- 
rism at  its  best.  I  salute  Mr.  and  &frs. 
Charles  Purrh  of  Greenville,  who  mo- 
bilized their  private  aviation  company. 
Center  Aviation.  Inc..  to  ferry  food 
and  equipment  to  the  more  remote 
areas  of  South  Carolina. 

A  personal  thanks  to  John  Williams, 
owner  of  the  trucking  firm  of  Williams 
Cartage  in  Bishopville.  who  worked 
with  my  staff  to  transport  truckloads 
of  clothing  and  supplies  into  the  disas- 
ter areas,  all  on  a  voluntary  basis. 

Thank  you,  also,  to  Joe  King,  who 
kept  my  staff  informed  of  relief  needs 
in  lower  Florence  County  and  worked 
tirelessly  in  distributing  supplies  to 
Hugo  victims. 

We  are  most  grateful  to  Ann  Lewis 
of  Society  Hill,  who  was  profiled  by 
CBS  for  her  outstanding  volunteer  ef- 
forts. 

My  hat  is  off  to  Mrs.  Katherine 
Cribb  in  Spartanburg,  who  organized  a 
"piano  marathon"  that  raised  $2,500 
for  Red  Cross  relief  efforts.  Super- 
vised by  teacher  volunteers,  some  150 
students,  grades  1  through  12,  partici- 
pated by  lining  up  financial  pledges 
and  playing  pianos  in  shifts  over  a  24- 
hour  period. 

The  South  Carolina  Home  Builders 
Association  did  an  exceptional  job  of 
donating  supplies  and  skilled  labor  to 
help  people  begin  rebuilding.  The  As- 
sociation also  worked  hard  to  disci- 
pline those  few  homebuilders  and  sup- 
pliers who  were  price-gouging.  A  spe- 
cial thanks  to  Wesley  GUes.  who 
worked  with  my  staff  on  these  mat- 
ters. 

I  would  also  like  to  thank  the  South 
Carolina  State  Law  Enforcement  Divi- 
sion, which  was  extremely  helpful  to 
my  office  in  relaying  messages  to  areas 
we  could  not  reach  by  phone.  In  addi- 
tion, members  of  the  South  Carolina 
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highway  patrol  spent  many  days  and 
long  hours  away  from  their  homes, 
working  in  the  disaster  areas,  and  I 
salute  their  exceptional  effort. 

Again,  there  are  far  too  many  to 
enumerate,  but  the  acts  of  heroism  by 
our  local  police  officers,  other  law  en- 
forcement officials,  and  firefighters 
would  fill  volumes. 

Likewise,  South  Carolina's  media 
outlets  deserve  a  special  word  of 
thanks  for  their  public  service  pro- 
gramming in  the  wake  of  Hugo.  In 
many  cases,  stations  set  aside  their 
regular  commercial  programming  en- 
tirely in  order  to  broadcast  informa- 
tion about  the  hurricane  and  about 
the  multiplicity  of  relief  efforts.  With 
TV  broadcasts  temporarily  out  of  op- 
eration, radio  stations  recognized  their 
civic  responsibility  and  moved  quickly 
to  fiU  the  information  void.  They  can 
take  a  great  deal  of  pride  in  the  work 
they  did  in  the  aftennath  of  Hugo.  I 
would  like  to  extend  my  special  thanks 
to  Bob  Abemathy  of  WXTC,  Buddy 
Burton  of  WEZL,  Steve  Brock  of 
WCIV-TV,  Harold  Crump  of  WCSC- 
TV,  William  Evans,  III  of  WCBD-TV— 
the  station  that  raised  $50,000  for 
Hugo  relief.  Hugh  Jett  of  WTMA, 
Steve  Judy  and  Chris  "Kato"  Watson 
of  WKQB,  Beau  Sanders  of  WHTK- 
PM,  BiU  Saunders  of  WPAL,  Dough 
Smith  of  WYFP-TV  which  ran  a  Hugo 
telethon  to  raise  funds  for  relief, 
Betty  Roper  of  WHLZ,  Tony  Twibell 
of  WSPA-TV  in  Spartanburg  as  well 
as  Jim  Swinehart  of  WBIR-TV  in 
KnoxvUle. 

Mr.  President,  let  me  repeat  that 
this  list  of  outstanding  volunteers  is 
by  no  means  comprehensive.  Indeed,  it 
only  scratches  the  surface.  I  intend  it 
as  a  sample  to  illustrate  the  breadth 
and  variety  of  citizen  initiatives  in  the 
wake  of  Hugo.  To  all  who  have  pitched 
in  during  this  crisis,  to  all  who  have 
given  of  their  talents,  their  energy, 
their  time,  their  financial  resources,  I 
say  a  heartfelt  thank  you. 
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NOMINATION  OP  JAMES  CASON 
TO  BE  ASSISTANT  SECRETARY 
OP  AGRICULTURE 

Mr.  ADAMS.  Mr.  President,  I  know 
that  today  we  may  or  may  not  be  con- 
sidering the  nomination  of  Mr.  James 
Cason  for  the  position  of  Assistant 
Secretary  of  Agriculture.  I  am  hope- 
ful, Mr.  President,  that  this  nomina- 
tion will  not  proceed  forward  and  that 
we  may  find  an  amicable  solution  to 
this  controversial  situation. 

Mr.  President,  I  am  very  concerned 
about  this  nomination.  Generally,  I 
believe  it  is  appropriate  to  give  the 
President  the  greatest  possible  defer- 
ence in  choosing  the  officers  in  his  ad- 
ministration. However,  I  have  to  draw 
the  line  with  James  Cason. 

Recently,  I  met  with  Mr.  Cason.  Al- 
though I  am  willing  to  support  his  ap- 
pointment to  another  position  within 


the  administration,  I  am  not  convinced 
he  is  the  appropriate  person  for  the 
top  environmental  position  within  the 
Department  of  Agriculture. 

The  Assistant  Secretary  of  Agricul- 
tiu-e  for  Natural  Resources  and  Envi- 
ronment is  the  chief  steward  of  our 
public  lands.  That  person  must  put 
the  public  interest  above  all  other  in- 
terests. Mr.  Cason's  record  in  his  posi- 
tions with  the  Department  of  the  Inte- 
rior shows  a  consistent  record  of  pro- 
tecting private  interests  to  the  detri- 
ment of  the  public  trust.  These  deci- 
sions have  created  tremendous  prob- 
lems and  diminished  his  credibility 
with  the  public  and  the  professionals 
within  the  agencies. 

Of  specific  concern  to  me  is  Mr. 
Cason's  involvement  in  two  incidents 
related  to  the  controversial  spotted 
owl  issue.  Mr.  President,  as  you  know, 
we  in  the  Pacific  Northwest  have  an 
extremely  difficult  problem  on  our 
hands  involving  the  use  of  our  Federal 
timberlands.  Recently,  a  large  portion 
of  the  Federal  Timber  Program  was 
temporarily  halted  as  a  result  of  law- 
suits over  the  protection  of  the  spot- 
ted owl  in  our  old  growth  forests.  The 
plaintiffs  contend  that  the  Federal 
agencies'  plans  do  not  adequately 
ensure  the  viability  of  the  species.  To 
date,  the  court  has  not  made  a  ruling 
on  this  issue.  The  uncertainty  of  the 
situation  has  caused  distress  in  the 
timber  communities  of  my  home  State 
and  complicated  the  forest  planning 
process. 

Unfortunately,  it  appears  that  Mr. 
Cason's  actions  may  have  contributed 
to  the  difficult  situation  that  we  face 
today.  In  1986,  Mr.  Cason  directed  sci- 
entists in  the  Bureau  of  Land  Manage- 
ment to  study  the  status  of  the  spot- 
ted owl.  When  the  scientists  returned 
with  findings  that  indicated  the  spot- 
ted owl  would  become  endangered 
within  the  next  few  years  if  current 
logging  practices  continued,  Mr.  Cason 
is  alleged  to  have  criticized  the  team's 
work  and  the  report  was  not  released. 
A  revised  report  was  not  issued  until 
after  the  press  began  to  investigate 
the  situation.  The  second  incident  con- 
cerned Mr.  Cason's  involvement  with 
the  Fish  and  Wildlife's  decision  not  to 
list  the  spotted  owl.  This  decision  was 
eventually  declared  "arbitrary  and  ca- 
pricious" by  the  Federal  district  court 
and  the  Service  is  now  going  through 
the  process  of  determining  whether 
the  owl  is  threatened. 

This  is  a  critical  time  for  the  North- 
west as  we  deal  with  some  very  diffi- 
cult natural  resource  issues.  We  need  a 
professional  in  the  Assistant  Secretary 
position  who  will  gain  our  confidence 
and  give  us  balanced  leadership  in  this 
area.  We  in  the  Northwest  will  be  rely- 
ing upon  assistance  and  guidance  from 
the  Assistant  Secretary.  The  stakes 
are  too  high  to  gamble  on  Mr.  Cason's 
dedication  to  the  public  interest. 


Mr.  President,  Mr.  Cason's  involve- 
ment in  the  very  controversial  spotted 
owl  issue  caused  me  to  doubt  his  fit- 
ness for  the  position  as  Assistant  Sec- 
retary of  Agriculture. 

I  hope  that  the  nomination  of  Mr. 
Cason  is  either  withdrawn  or,  if  it  is 
placed  before  this  body,  that  we  will 
have  simple  debate  and  ample  opportu- 
nity to  pass  on  this  nomination  so 
those  of  us  who  are  opposed  will  have 
an  opportunity  to  present  our  views. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


GOVERNMENT  ETHICS  REFORM 
ACT  OP  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3660,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3660)  to  amend  the  rules  of 
the  House  of  Representatives  and  the 
Ethics  In  Government  Act  of  1978  to  pro- 
vide for  Govemmentwide  ethics  reform  and 
for  other  purtjoses. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
need  for  the  Congress  to  come  to  grips 
with  the  ethics  issue  is  evident.  Public 
opinion  demands  it.  The  integrity  of 
this  institution  requires  it. 

The  proposal  agreed  to  by  the  Presi- 
dent and  the  House  of  Representatives 
is  a  sound  and  rational  way  to  proceed. 
It  meets  the  test  of  reasonableness,  of 
stringency,  and  of  accountability. 

I  want  to  express  particularly  my 
gratitude  to  Senator  Levin,  to  whom  I 
gave  the  thankless  task  of  trying  to 
develop  a  fair,  workable,  and  reasona- 
ble package  of  ethics  provisions  in  the 
spring.  He  and  his  colleagues  on  the 
task  force,  amd  Senator  Rubman  and 
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his  Republican  colleagxies,  worked 
hard,  they  consulted  extensively  with 
other  Senators  and  House  Members. 
They  developed  a  sound  package  of 
ethics  reforms. 

Their  work  is  embodied  in  the  ethics 
provisions  in  the  bill  before  us.  It  de- 
serves the  support  of  every  Senator. 

The  most  controversial  element,  of 
course,  is  not  in  the  ethics  provisions 
drafted  by  Senators  Levin  and 
Rttdman  and  their  respective  task 
forces.  It  is  in  the  pay  increase  itself, 
which  will  be  proposed  by  myself  and 
the  distinguished  Republican  leader. 
By  making  certain  that  the  actual  pay 
raise,  aside  from  the  cost-of-living  in- 
crease, does  not  take  effect  until  after 
the  next  election  when  the  voters  of 
this  country  have  had  a  chance  to  ex- 
press their  will,  we  will  preserve  ac- 
countability to  the  people.  The  Consti- 
tution demands  that  the  Congress  es- 
tablish its  own  pay.  The  American 
people  demand  that  we  do  so  in  a  rea- 
sonable and  fair  manner. 

The  pay  raise  that  failed  to  gain  sup- 
port at  the  beginning  of  this  year  was 
neither  reasonable  nor  fair.  It  was  too 
much  too  soon,  and  it  deserved  to  fail. 
But  the  fact  that  an  unaccoimtable 
and  overly  large  pay  raise  deserved  to 
fail  does  not  mean  that  every  proposed 
pay  increase  should  fail. 

Over  the  past  two  decades,  unfortu- 
nately, that  has  been  the  self-inflicted 
choice  of  the  majority  of  the  Con- 
gress. Instead  of  accepting  normal 
cost-of-living  increases  as  all  other 
Government  employees  and  most 
other  Americans  do  each  year,  the 
Congress  has  rejected  cost-of-living  in- 
creases. The  result  is  that  congression- 
al pay  has  fallen  behind,  a  little  more 
in  each  year  in  which  the  cost-of-living 
increase  was  rejected. 

This  has  also  had  the  unfortunate 
effect  of  focusing  greater  attention  on 
honoraria.  Members  of  Congress  have 
always  accepted  speaking  fees.  It  is 
not  a  new  practice. 

But,  in  recent  years  as  controversy 
over  the  pay  raise  issue  has  grown, 
there  has  also  grown  a  public  percep- 
tion that  the  receipt  of  such  fees  is  im- 
proper and  unethical. 

I  do  not  believe  that  perception  re- 
flects reality.  The  acceptance  of  hono- 
raria is  a  publicly  reported  fact  about 
which  every  voter  is  fully  informed. 
The  speaking  fees  received  by  each 
Member,  along  with  travel  and  gifts, 
are  all  extensively  reported  in  the 
newspapers  in  virtually  every  Mem- 
ber's State  and  district  from  coast  to 
coast.  Pull  disclosure  is  usually  the 
best  course  in  a  democracy. 

When  all  the  facts  of  a  Member's  ac- 
tivities, including  honoraria  and 
travel,  are  publicly  known  and  widely 
disseminated,  there  are  no  hidden  con- 
flicts of  interest. 

All  is  out  in  the  open.  All  can  be 
judged  on  its  own  merits. 


So  long  as  Americans  know  fully 
what  their  Representatives  in  Con- 
gress are  doing,  they  are  in  the  best 
position  to  judge  that  conduct.  Ameri- 
cans have  never  hesitated  to  make 
their  opinions  clear  at  the  baUot  box. 
Nonetheless,  despite  my  personal 
view  that  honoraria  are  neither  wrong 
nor  inherently  a  conflict  of  interest,  it 
is  clear  that  a  widespread  perception 
exists  to  the  contrary. 

As  a  result,  the  legislation  before  us 
will  ban  honoraria.  Perception  is  im- 
portant for  public  officials.  We  will 
not  be  able  to  restore  the  integrity  of 
this  institution  in  the  view  of  the 
public  until  we  abolish  that  percep- 
tion. That  much  is  reality. 

The  ethics  provisions  in  this  legisla- 
tion bring  some  House  rules  into  com- 
pliance with  rules  that  have  long  ex- 
isted in  the  Senate.  Some  of  the  ethics 
provisions  are  similar  to  those  in  the 
bill  passed  last  year  and  vetoed  by 
President  Reagan. 

They  limit  post-Government  em- 
plojmient  by  Members  of  Congress  and 
higher  ranking  congressional  staff, 
just  as  the  counterpart  officials  in  the 
executive  branch  are  limited.  They 
eliminate  certain  kinds  of  outside 
income  which,  for  the  most  part, 
affect  House  Members  rather  than 
Senators. 

The  bill  phases  out  the  grandfather- 
ing provision  that  was  included  in  the 
1978  ethics  revision  which  permits 
some  House  Members  to  convert 
unused  campaign  funds  to  their  per- 
sonal benefit  after  retirement. 

To  all  Senators,  this  is  not  a  vote 
that  will  or  can  escape  criticism. 
Indeed,  whenever  the  question  of  con- 
gressional pay  has  come  up  through- 
out our  Nation's  history,  it  has  been 
the  subject  of  great  controversy  and 
criticism.  I  promised  at  the  beginning 
of  this  year  that  we  would  pass  an 
ethics  package  this  year.  I  hope  that  a 
majority  of  the  Senate  will  agree  with 
me  that  it  is  now  time  to  do  so. 

We  have  reached  a  compromise  with 
the  President,  who  has  said  that  he  is 
ready  and  eager  to  sign  a  strong  ethics 
bill.  The  House  has  already  passed 
this  legislation  by  a  substantial  bipar- 
tisan majority.  It  remains  only  for  the 
Senate  to  recognize  that  out  of  the 
conflicting  desires  of  the  public,  the 
Members  of  Congress  themselves  and 
the  self-appointed  critics  of  the  Con- 
gress, we  have  this  choice. 

We  can  choose  to  accept  the  logic  of 
a  pay  raise  and  the  compelling  logic  of 
a  stronger,  clearer  ethics  law  that  will 
apply  the  laws  to  Members  of  Con- 
gress and  staff  as  they  now  apply  to 
other  Government  employees,  or  we 
can  choose  to  ignore  the  need  for 
ethics  legislation  and  instead  accept 
the  evaluation  of  our  work  that  is 
made  by  our  most  severe  critics. 

I  prefer  to  leave  that  judgment  to 
my  constituents.  I  urge  my  colleagues 


to  trust  the  judgment  of  their  con- 
stituents as  well. 

This  measuire  deserves  to  pass.  It  has 
the  President's  strong  support.  It  has 
the  strong  support  of  Members  of 
both  parties  in  the  House  of  Repre- 
sentatives. It  is  a  sound,  reasonable, 
accouintable  piece  of  legislation.  It 
merits  the  support  of  every  Senator, 
and  I  hope  it  wil  receive  that  support. 
Mr.  President,  I  ask  unanimous  con- 
sent that  no  amendments  or  motions 
be  in  order  to  H.R.  3660,  the  ethics 
reform  legislation,  watH  the  leadership 
amendment  has  been  offered. 
Mr.  HELMS.  Reserving  the  right  to 

object.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
The  Senator  from  North  Carolina. 
Mr.   HELMS.   Might   I   inquire   ap- 
proximately when  that  may  happen? 

Mr.  MITCHELL.  We  expect  that  to 
be  in  the  very  near  future. 
Mr.  HELMS.  Within  an  hour? 
Mr.  MITCHELL.  We  hope  so. 
Mr.  HELMS.  Very  weU. 
Mr.   MITCHELL.   It   had   been   my 
hope  that  it  would  be  ready  by  1:30.  It 
may  not  be  then.  I  hope  soon  thereaf- 
ter, possibly  2. 
Mr.  HELMS.  I  have  no  objection, 

Mr.  President.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Does  the  majority  leader  jield  the 

floor?  

Mr.   MITCHELL.   Mr.   President.   I 

yield  the  floor. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  join 
with  the  distinguished  majority  leader 
in  expressing  my  strong  support  for 
the  ethics  and  pay  package  before  us 
today.  It  should  be  stated  as  often  as 
possible  this  is  not  a  partisan  package: 
it  is  bipartisan,  or  better  yet,  nonparti- 
san. 

The  Senate  leadership  convened  a 
special  meeting  this  morning  for  all 
100  Senators— 81  Senators  attended  to 
discuss  wrapping  up  the  year's  busi- 
ness before  adjournment.  Of  course, 
the  ethics  package  did  come  up.  In 
fact,  I  guess  you  could  say  it  was  domi- 
nant, but  we  had  good  discussions.  We 
were  there  not  as  Republicans  or 
Democrats,  but  we  were  there  talking 
about  probably  the  most  sensitive 
issue  that  ever  faces  anyone  in  public 
office— whether  it  is  at  the  county 
level,  the  city  level.  State  level,  or  Fed- 
eral level— and  that  is  pay. 

I  have  not  voted  for  many  pay 
raises— in  fact.  I  am  going  to  put  those 
figures  in  the  official  Record— in  the 
28  years  I  have  been  here. 

If  it  had  been  up  to  me.  we  would 
still  be  making  $12,500.  which  would 
satisfy  a  lot  of  people.  Fortunately, 
there  were  others  around  who  voted 
for  pay  raises. 
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It  does  not  take  any  courage  to  vote 
against  a  pay  raise.  I  bet  the  reasons 
for  voting  against  a  pay  raise  have  not 
changed  one  bit  since  a  pay  hike  was 
rejected  in  1816:  "Now  is  not  the 
time."  It  is  never  the  time.  Or  "we 
ought  to  balance  the  budget  first,  we 
ought  to  do  this  first."  My  view  is  that 
the  voters  in  our  States  look  at  what 
we  do.  If  we  work  hard,  make  full  dis- 
closure of  our  assets  and  speaking 
fees,  then  the  people  can  make  the 
final  judgment. 

In  1816,  Congress  voted  a  pay  in- 
crease for  Members  and  momentarily 
shifted  from  per  diem  compensation  to 
an  annual  salary.  The  act  of  March  18, 
1816,  increased  congressional  pay  to 
$1,500  a  year  retroactive  to  December 
4,  1815. 

There  was  such  an  outcry  after  they 
passed  this  pay  raise  that  they  re- 
pealed it  the  next  year  in  1817  and 
went  back  to  $6  per  day  effective 
March  3,  1817.  Then  the  act  of  Janu- 
ary 22,  1818,  raised  it  from  $6  a  day  to 
$8  a  day. 

There  was  not  another  pay  raise  for 
almost  four  decades.  Forty  years  later, 
compensation  increased  from  $8  a  day 
to  $3,000  a  year. 

The  point  I  would  make  is  that  ap- 
proving pay  increases  has  been  diffi- 
cult for  the  Henry  Clays  and  the  Cal- 
hoiuis  and  other  great  Members  of  the 
Senate  and  House  over  the  years,  and 
that  ^ame  challenge  remains  today.  In 
fact,  there  is  probably  more  pressure 
now  because  of  the  intense  media 
focus  and  oiu-  ciurent  debate  on  this 
floor,  that  I  hope,  may  be  seen  by 
some.  And  today  we  have  talk  show 
hosts,  many  who  make  far  more  than 
Members  of  Congress,  fighting  the  pay 
raise. 

I  have  checked  my  own  pay  raise 
record.  There  have  been  a  total  of  50 
votes  on  pay  raises,  in  one  form  or  an- 
other, since  I  came  to  Congress.  I 
voted  yes  9  times,  no  38  times,  and 
absent  3  times.  Forty-nine  of  those 
votes  occurred  in  the  Senate,  1  oc- 
curred in  the  House.  So  I  do  not  have 
a  very  good  record  of  voting  for  pay  in- 
creases. I  make  the  point  because  I 
truly  believe  the  House  deserves  great 
credit  in  taking  a  major  step  forward 
yesterday,  and  I  believe  the  Senate 
will  follow  suit  today. 

This  legislative  package  really  isn't  a 
pay  raise  unless  you  adopt  the  attitude 
of  some  newspapers,  such  as  the  New 
York  Times  and  other  liberal  papers, 
that  say  taking  honoraria  is  a  "scan- 
dal." It  is  their  assumption  that  only 
Members  of  Congress  are  bought 
when  they  are  paid  to  make  a  speech. 
But  advertising  does  not  buy  anybody 
in  the  newspaper  business.  Advertisers 
buy  full-page  ads  or  radio  or  TV  ads. 
In  my  view,  that  purchase  does  not  in- 
fluence policy. 

I  am  not  certain  that  every  news  or- 
ganization restricts  its  members  from 
making  speeches  and  making  honorar- 


ia, but  of  course  they  are  different: 
they  are  not  influenced  by  anything 
like  that— only  Members  of  Congress, 
Republicans  or  Democrats,  House 
Members  or  Senators,  can  be  influ- 
enced if  we  make  a  speech  somewhere. 

Most  of  us.  I  might  add,  try  to  be 
very  careful.  We  try  to  be  selective.  If 
we  know  there  is  a  conflict,  or  if  we 
know  that  a  particular  organization 
has  something  pending  in  our  commit- 
tees, we  give  the  money  to  charity. 

I  included  in  the  Record  just  yester- 
day figures  showing  that  in  the  past  5 
years,  of  aU  the  honoraria  I  have 
earned,  I  have  given  54.5  percent  to 
charity,  or  $401,847.88.  That  is  a  lot  of 
work.  I  am  not  complaining.  But  some 
of  the  liberal  papers  are  complaining 
we  are  influenced  even  if  we  give  most 
of  the  honoraria  to  charity— disability 
groups,  in  my  case,  and  charitable  or- 
ganizations in  Kansas,  and  my  church. 

As  far  as  I  know,  nobody  in  this 
body  solicits  honoraria.  If  he  or  she 
did  that,  it  would  be  improper.  If  you 
are  out  making  phone  calls,  say  I  am 
going  to  Los  Angeles,  I  would  like  to 
set  up  some  speeches,  that  would  be 
improper.  But  notwithstanding  all  of 
that,  you  can  argue  are  merits  of  a  pay 
raise  on  either  side.  Those  who  oppose 
a  pay  adjustment  most  strenuously  are 
generally  those  on  talk  shows  who 
take  honoraria  themselves,  yet  they 
argue  against  honoraria  for  public  of- 
ficials even  though  the  amount  they 
receive  is  usually  four,  five,  six,  seven 
times  as  much  as  any  public  official 
can  receive.  There  are  plenty  of  ex- 
perts out  there  saying  how  evil  it  is 
that  some  Senator  would  have  the  te- 
merity to  accept  money  for  traveling 
to  some  place  to  make  a  speech.  And 
the  critics  may  be  there  making  the 
same  speech.  A  Senator  could  get  a 
maximum  of  $2,000:  the  media  star 
could  charge  $20,000.  $25,000,  all  the 
market  would  bear. 

So  most  of  us  have  decided  that  we 
had  better  err  on  the  side  of  caution. 
We  had  better  lay  to  rest  the  argu- 
ments about  honoraria.  Though  I  am 
prepared  to  say  that  I  think  most 
Members  accept  honoraria  in  this 
body,  most  Members.  Republican, 
Democrats,  men  and  women  of  integri- 
ty, we  are  careful  to  disclose  the 
source  of  the  honoraria,  and  the 
amount.  Nevertheless,  it  has  been  de- 
cided that  to  be  on  the  safe  side  we 
should  eliminate  honoraria. 

The  Senate  had  three  or  four  op- 
tions. We  discussed  the  four  options 
this  morning.  One  was  to  keep  current 
law.  Another  was  to  accept  the  House 
package.  Another  was  a  modified 
House  package  where  we  could  get  a 
little  higher  cost-of-living  adjustment 
the  first  year.  And  another  was  just  to 
take  the  cost-of-living  allowances  and 
phase  out  honoraria:  the  cost-of-living 
allowances  accumulated  over  the 
years,  I  do  not  know,  4.  5,  6  years,  de- 
pending on  what  the  cost-of-living  al- 


lowance would  be.  But  it  was  finally 
decided  that  we  ought  to  be  able  to 
take  action  on  this  issue.  The  word 
"courage"  is  not  a  hallmark  around 
here  but,  the  House  leadership  and 
the  Members  of  both  parties  demon- 
strated yesterday  that  they  could 
make  tough  decisions  in  the  face  of 
public  opinion.  They  can  go  back  to 
their  districts,  and  they  can  point  out 
that.  If  we  refuse  to  raise  our  pay.  it 
does  not  affect  just  us.  It  affects  out- 
standing men  and  women  in  the  ad- 
ministration, in  the  executive  branch. 

Unfortunately,  the  Govenmient  has 
to  contract  out  a  lot  of  specialty  work 
these  days  because  we  do  not  pay 
enough  to  attract  scientists,  doctors, 
and  engineers  to  public  service  because 
they  can  make  a  lot  more  money  on 
the  outside.  So  we  cannot  hire  people 
to  come  to  the  National  Institutes  of 
Health,  for  example,  because  they 
cannot  be  paid  more  than  Members  of 
Congress  are  paid.  We  have  four-star 
generals  walking  around  who  cannot 
get  a  pay  increase  because  we  refuse  to 
raise  our  own  pay. 

One  answer  would  be  let  everybody 
else's  pay  go  up  while  Members  stay 
where  they  are.  But  you  cannot  sell 
that  in  this  body.  You  cannot  sell  it  in 
the  other  body. 

We  had  a  pay  increase  submitted 
last  year.  It  was  excessive.  It  was  voted 
down.  It  was  not  part  of  an  ethics 
package.  It  was  not  part  of  a  package 
where  honoraria  would  be  phased  out. 
Because  I  must  say  there  are  some  in 
this  body,  and  I  think  in  this  case 
there  are  men  of  intelligence  who  feel 
well,  what  is  going  to  happen  here? 
We  are  going  to  get  a  "pay  raise" 
when  1991  rolls  around.  Then  there 
will  be  a  vote  and  it  could  be  eliminat- 
ed. And  you  won't  be  earning  any 
more  honoraria.  So  you  would  essen- 
tially be  getting  a  pay  cut.  I  believe  we 
have  something  in  the  binders  here 
that  says  if  that  happens  the  honorar- 
ia snaps  back  in. 

But  the  point  is.  this  is  not  a  pay  in- 
crease in  the  sense  we  are  getting 
more  money  than  probably  any  per- 
cent of  the  Senators  have  now.  It  is 
sort  of  a  transfer.  Instead  of  coming 
from  the  private  sector,  from  honor- 
ari,  it  is  going  to  come  from  the  Treas- 
ury. That's  better  because  some  people 
seem  to  feel  there  is  a  stigma  attached 
to  anyone  who  takes  or  accepts  hono- 
raria for  speaking. 

There  is  another  reality  in  this  body. 
I  listened  to  the  news  last  night.  It 
said,  well,  the  House  passed  a  pay  raise 
bill,  but  there  are  so  many  millionaires 
in  the  Senate  it  probably  will  not  pass. 
We  have  to  be  realistic.  There  are  a  lot 
of  millionaires  in  this  body.  There  are 
some  who  will  not  even  take  their  pay 
at  all.  It  probably  gets  mixed  up  with 
their  real  money.  But  most  Members, 
particularly  younger  Members  with 
families,  have  a  different  problem. 
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We  were  joking  in  our  meeting  earli- 
er this  morning.  We  said,  "If  we  had  a 
meeting  of  the  Rich  Caucus  in  the 
Senate,  they  all  would  vote  with  us.  It 
would  be  overwhelming."  But  why 
should  a  multimillionaire  vote  for  a 
pay  raise  when  he  doesn't  need  it  in 
the  first  place,  and  then  have  to  ex- 
plain it  at  home  in  the  second  place? 

So  this  is  another  little  barrier  we 
have  to  climb  in  the  U.S.  Senate  prob- 
ably more  so  than  in  the  House. 

So  this  is  a  pay  raise  not  for  Mem- 
bers of  Congress.  I  would  not  make 
that  argument,  not  for  those  of  us 
who  think  we  have  honorably  accept- 
ed honoraria,  have  not  abused  the 
rules,  have  not  missed  any  votes  be- 
cause of  it,  in  some  cases  have  not  left 
Washington,  DC,  to  do  it  and  have  not 
missed  our  Senate  work. 

So  probably  for  75  to  80  Senators  it 
is  not  a  pay  raise.  I  did  not  check 
those  numbers.  They  may  be  totally 
inaccurate.  But  it  is  a  pay  raise  for  the 
medical  researchers  at  the  National 
Institutes  of  Health;  it  is  a  pay  raise 
for  the  head  of  the  enforcement  of  the 
Environmental  Protection  Agency;  it  is 
a  pay  raise  for  the  head  of  the  Civil 
Rights  Division  at  Justice  Depart- 
ment; it  is  a  pay  raise  for  more  than 
1,000  dedicated  Federal  judges,  some 
who  work  around  the  clock,  and  they 
are  a  very  important  branch  of  our 
Government. 

Senator  Mitchell  and  I  met  with 
Chief  Justice  Rehnquist,  and  we  dis- 
cussed the  finauicial  needs  of  Federal 
judges,  and  again  I  am  never  going  to 
try  to  justify  how  you  can  talk  about 
being  underpaid  when  you  are  making 
$89,000  a  year  as  a  district  judge  or  a 
Member  of  Congress.  But  we  have 
heard  from  the  Chief  Justice.  The 
Chief  Justice  makes  $115,000  which  is 
about  as  much  as  a  second-year  law 
student  makes  in  many  of  the  law 
firms  in  this  town. 

I'm  talking  about  the  Chief  Justice 
of  the  United  States,  Chief  Justice  at 
the  Supreme  Court.  I  realize  you  make 
a  sacrifice  when  you  take  that  job.  It 
Is  fairly  permanent.  You  do  not  have 
to  run  for  office:  But  the  judges  felt 
they  needed  pay  raises.  I  have  heard 
from  Judge  Patricia  Murphy  who  Is 
the  president  of  the  Assocation  of  Fed- 
eral Judges.  I  have  heard  from  Federal 
judges  in  my  home  State. 

Now,  if  we  are  going  to  attract  the 
best  possible  people  in  the  judiciary, 
executive,  or  the  legislative  branch, 
pay  is  not  the  only  factor,  but  it  is  a 
factor.  You  have  to  be  committed, 
dedicated,  and  you  have  to  be  willing 
to  take  a  lot  of  heat  and  a  lot  of  criti- 
cism, particularly  in  the  legislative 
branch. 

I  know  a  lot  of  young  lawyers  who 
have  worked  for  me  over  the  years 
who  are  out  in  the  private  sector 
making  three  and  four  times  my 
salary.  Of  course,  that  is  an  option 


that  we  all  have— We  do  not  have  to 
stay  here. 

The  point  is,  and  I  want  to  make  it 
very  clear,  that  when  this  pay  raise 
goes  into  effect,  its  primary  impact 
wiU  not  be  on  the  legislative  branch, 
particularly  not  on  the  U.S.  Senate.  It 
is  not  going  to  really  make  any  differ- 
ence in  pay.  It  makes  a  difference  just 
where  it  comes  from,  where  the  source 
is. 

I  think  if  we  look  at  it  from  that 
standpoint,  we  will  vote  for  it.  We 
have  had  a  lot  of  discussion  about 
ethics.  My  view  is  that  you  cannot  leg- 
islate ethics.  You  can  stay  up  all  night 
long,  year  round,  trying  to  figure  out  a 
way  to  keep  people  honest,  if  that  is 
the  right  word. 

But  this  is  primarily  an  ethics  pack- 
age. I  see  it  as  an  ethics  package.  If  we 
are  going  to  make  more  money  under 
current  law  because  of  honoraria  than 
we  are  going  to  make  under  this  law, 
in  fact  Senators  will  take  about  a 
$5,000  or  $6,000  pay  cut. 

That  is  worth  the  price,  if  we  know 
we  are  imposing  stronger  ethics  provi- 
sions. They  have  been  promulgated  by 
the  distinguished  Senator  from  Michi- 
gan, Senator  Levin,  and  the  distin- 
gruished  Senator  from  New  Hampshire, 
Senator  Rudman,  and  others,  the  lead- 
ership and  members  of  our  staff,  and 
other  Members  who  have  been  partici- 
pating. 

We  tightened  up  the  rules  on  gifts 
and  travel.  In  our  business,  you  are 
not  supposed  to  have  any  friends  who 
can  give  you  a  gift,  if  it  is  over  a  cer- 
tain amount.  Again,  the  implication  is 
that  they  must  be  "buying"  some- 
thing. They  surely  would  not  give  a 
Senator  something,  unless  they  are 
getting  something  in  return.  So  we  are 
going  to  take  care  of  that. 

There  are  penalties  for  violations, 
because  there  are  tough  requirements, 
and  it  sticks  a  big  wedge  into  Washing- 
ton's revolving  door.  We  cannot  go  out 
of  Government  and  start  contacting 
the  people  in  Government  whom  we 
served  with  just  a  month  or  2  months 
ago. 

In  other  words,  the  postemployment 
restrictions.  I  believe,  are  important. 
We  should  not  leave  the  U.S.  Senate 
one  day,  and  turn  around  and  start 
lobbying  the  House  side  the  next  day 
and  using  what  influence  we  might 
have  left  to  enrich  ourselves.  This 
reform  package  is  directed  at  that,  and 
it  is  tough. 

Some  are  not  going  to  like  it.  The 
American  people  are  never  going  to 
know  about  it.  All  they  will  focus  on  is 
the  pay  raise. 

We  are  going  to  get  a  few  nice  edito- 
rials saying  "Those  Senators  are  sure 
ethical."  on  paper.  We  will  get  all 
these  nice  editorials  and  put  them  in 
our  scrapbook,  but  not  many  people 
are  going  to  look  at  the  ethics  pack- 
age, and  not  many  Americans  are 
going  to   focus  on  the   phaseout   of 


honoraria.  They  are  going  to  see  that 
great  big  headline  about  a  certain  per- 
centage pay  increase  for  Members. 

Keep  in  mind  that  even  Members  of 
Congress  should  be  entitled  to  cost-of- 
living  adjustments,  just  as  other  Fed- 
eral employees  are  entitled  to. 

If  Members  had  been  given  cost-of- 
living  adjustments  over  the  years,  we 
would  not  be  here  today  doing  any- 
thing, except  maybe  ethics.  And  you 
may  never  have  received  any  honorar- 
ia in  the  first  place,  I  guess,  because 
there  are  always  some  who  have  a 
record  like  mine,  who  always  vote  no 
on  pay  raises — 4  to  1,  I  guess,  or  5  to 
1— which  led  to  the  slogan,  "Vote  no 
and  take  the  dough":  you  hope  there 
are  enough  other  Senators  who  are 
going  to  pass  it  so  you  can  vote  no  real 
loud  and  get  a  lot  of  nice  mail  and  all 
that  from  home,  but  keep  your  fingers 
crossed  that  the  pay  raise  will  pass. 

I  remember  in  the  early  sixties, 
when  I  was  in  the  House,  we  had  to 
vote  on  a  proposed  pay  raise  from 
$20,000  to  $22,500.  I  cannot  recall  the 
exact  amount.  I  was  seated  next  to  a 
Member  who  was  keeping  score.  He 
had  the  yeas,  and  he  had  the  nays. 

When  it  came  to  his  name,  he  voted 
"no"  so  loud  you  could  hear  him  all 
the  way  back  to  his  home  district, 
which  was  halfway  across  the  country. 
But  when  the  yeas  went  ahead  of  the 
nays,  he  whispered  to  me:  "By  God, 
we're  wlnningl"  That  has  been  the  at- 
titude: Vote  no  and  hope  enough  other 
people  vote  yes.  So  I  just  believe  that 
we  are  on  the  right  track.  You  never 
know  around  here  whether  you  are  on 
the  right  track  or  not. 

I  am  not  certain  whether  those 
clamoring  for  elimination  of  honoraria 
are  right  or  not,  but  let  us  say  they 
are  right,  for  once.  Let  us  phase  it  out, 
and  they  will  find  something  else  to 
howl  about. 

Let  us  try  to  report  it  accurately,  not 
as  a  pay  raise,  not  as  a  scandal  to 
accept  honoraria,  imless  a  Member 
participates  in  it  and  makes  it  one  by 
soliciting  or  otherwise  currjring  favor 
with  whoever  pays  the  honoraria. 

So  it  just  seems  to  me,  as  expressed 
by  the  majority  leader,  and  I  hope  by 
a  majority  of  Senators  on  each  side  of 
the  aisle,  that  we  ought  to  support  the 
package  which  we  introduce,  in  the 
next  30,  40  minutes,  which  is  essential- 
ly, as  the  majority  leader  pointed  out. 
the  House  version. 

I  wish  to  include,  at  the  end  of  my 
statement,  the  history  of  pay  in- 
creases. I  think  a  reading  of  this  docu- 
ment—this is  up  to  August  12,  1987— 
will  imderscore  the  point  I  made  earli- 
er. (See  exhibit  1.) 

It  is  always  a  difficult  issue,  and 
there  are  some  Members  who— I  do 
not  want  to  question  anybody's  mo- 
tives; I  do  not  want  to  be  misimder- 
stood— there  are  just  some  who  do  not 
want  a  pay  raise.  They  do  not  have  to 
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take  it.  That  is  the  beauty  of  it.  You 
can  vote  for  it  and  not  take  the  pay 
raise.  Everybody  can  be  happy.  All  you 
have  to  do  is  teU  the  Disbursing  Office 
"I  do  not  want  any  more  money.  I  am 
paid  plenty  right  now." 

We  should  not  force  it  on  those 
Members  who  feel  compelled  to  vote 
against  it;  certainly,  those  who  do  not 
need  it  and  do  not  take  it.  That  point 
was  made  this  morning  by  one  of  our 
colleagues  who  does  not  take  pay  in- 
creases. He  concluded  that  he  should 
vote  for  the  pay  increase,  not  just  for 
his  colleagues,  but  for  the  executive 
branch,  for  the  judiciary,  and  for  the 
other  people  who  are  going  to  be  im- 
pacted. 

As  I  have  indicated,  and  I  will  say  it 
one  more  time— somebody  might  acci- 
dentally report  it  right— this  is  not  a 
pay  increase  for  most  Members  in  this 
body.  It  is  going  to  be  a  pay  cut  for 
Members  of  the  Senate,  because  under 
our  honoraria,  which  is  40  percent  and 
the  House  is  30  percent,  we  are  going 
to  get  less  than  we  make  under  cur- 
rent law. 

So  if  we  were  all  being  very  selfish 
and  we  all  wanted  to  think  only  about 
ourselves,  we  would  just  keep  the  cur- 
rent law.  Some  will  say  there  is  going 
to  be  so  much  heat  on  honoraria.  I  do 
not  get  many  letters  criticizing  me  for 
accepting  honoraria,  even  when  the 
media  distort  the  facts,  as  the  New 
York  Times  did  earlier  this  week  in  an 
editorial  about  my  honoraria.  I  just 
ask  the  media  to  be  truthful  when 
they  report  this  story.  Reporters 
should  report  that  there  is  an  ethics 
provision,  and  some  would  say  that  it 
is  the  strongest  part  of  the  package. 
Honoraria  are  being  phased  out.  and 
some  will  say  that  is  the  strongest  part 
of  the  package.  Yes.  there  is  pay 
equity,  not  a  pay  increase,  to  offset 
the  lost  honoraria,  which  comes  to 
about  a  $5,000  or  $6,000  differential, 
which  Members  of  the  Senate  will  not 
receive.  So  it  is  not  100  percent  of 
parity,  as  we  say  in  farm  States;  it  is 
about  95.  And  farmers  understand 
parity. 

Let  me  repeat— the  Chief  Justice 
makes  $115,000.  which  is  a  lot  of 
money,  do  not  misunderstand  me;  it  is 
probably  equivalent  to  some  of  the  law 
firms  in  this  town,  probably  a  third 
year  out  of  law  school.  Under  this  new 
salary  he  will  receive  $124,000  in  1990, 
$155,000  in  1991,  if  it  is  not  repealed 
before  then.  I  would  guess,  knowing 
how  the  place  operates,  we  will  prob- 
ably have  a  number  of  votes  between 
now  and  then  and  in  1991  to  repeal  it. 
So  I  am  going  to  address  some  other 
points  later  on  in  the  debate. 

I  would  just  summarize  by  saying 
the  51-percent  pay  raise  submitted  by 
Ronald  Reagan  was  excessive.  It  never 
had  a  chance,  and  it  was  defeated. 
When  this  pay  raise  is  reported,  the 
only  real  pay  raise  is  the  one  in  1991, 
after  the  next  election.  As  I  recall  the 


criticism,  it  was  that  it  ought  to  be 
after  the  next  election  cycle;  we 
should  not  vote  ourselves  a  pay  raise 
in  this  election  cycle.  So  the  only  in- 
crease is  a  cost-of-living  adjustment, 
that  is.  a  COLA.  The  American  people 
understand  what  COLA's  are.  It  will 
be  reported  as  a  pay  increase.  I  am  not 
certain  how  they  report  other  Federal 
employees,  but  for  Members  of  Con- 
gress it  is  always  a  "pay  increase."  It  is 
really  a  cost-of-living  adjustment.  7.7 
percent,  which  is  the  cost-of-living  ad- 
justment in  1989  and  1990.  After  the 
next  election  cycle  it  will  be  the  25- 
percent  increase,  which  is  less  than 
half  that  proposed  by  President 
Reagan. 

As  I  look  back  on  the  mail  received 
at  that  time  and  the  telephone  calls, 
the  American  people  were  demanding 
a  couple  of  things,  and  they  were 
right.  First  of  all,  it  was  excessive;  it 
should  have  been  pared  back.  Second, 
any  pay  increase  ought  to  come  after 
the  next  election.  There  is  no  way  we 
can  do  that  on  the  Senate  side  because 
we  have  6-year  terms.  But  it  is  not 
going  to  be  effective  until  1991.  And, 
most  importantly,  the  American 
people  said  we  ought  to  have  the  cour- 
age to  stand  up  and  vote  yes  or  no  in 
the  daylight,  in  public.  We  are  going 
to  do  just  that.  Some  will  vote  yes,  and 
some  will  vote  no,  and  I  cannot  stand 
here  and  say  I  am  certain  which  side 
will  prevail. 

So  I  believe  we  have  addressed  the 
primary  concerns  of  the  critics  who  do 
not  want  us  to  have  any  honoraria, 
who  want  to  limit  outside  income  to  15 
percent  of  our  salary,  with  the  excep- 
tion. I  guess,  of  those  who  write  books 
that  sell  and  maybe  a  few  other  ex- 
emptions. 

There  are  those  who  are  saying  we 
are  not  tough  enough  on  gifts  and 
travel  and  postemployment.  We  have 
included  new  reforms  in  here  for  the 
critics;  we  have  addressed  that,  maybe 
not  totally,  but  I  believe  a  good  job 
has  been  done.  But,  most  importantly, 
to  the  American  people  who  said  do  it 
in  the  open,  stand  up  and  vote  yes  or 
no.  do  it  for  the  next  election  cycle,  we 
believe  we  have  addressed  that. 

So  we  are  going  to  support  the 
House  package  with  some  exceptions. 
We  have  postemployment  provisions 
they  did  not  have;  we  have  a  little  dif- 
ference in  another  couple  of  areas, 
small  differences.  Should  that  fail, 
then  we  will  have  a  fallback  position, 
which  will  be.  as  I  said,  these  continu- 
ing cost-of-living  adjustments  for  the 
next  5.  6,  or  7  years  and  phase  out 
honoraria  on  a  dollar-per-dollar  basis. 

So.  Mr.  President.  I  encourage  my 
colleagues  on  both  sides  to  look  at  the 
package  carefully  when  it  is  presented 
by  the  majority  leader  and  myself,  ask 
any  question  you  wish.  This  is  sup- 
ported by  the  I*resident  of  the  United 
States.  He  demanded  certain  changes 
in  the  ethics  area  to  make  it  stronger 


and  tougher,  and  those  were  made.  He 
demanded  an  end  to  honoraria,  and  we 
are  trying  to  accommodate  him  on 
that.  So  I  think  we  have  addressed  the 
concerns  of  most  people. 

Does  that  mean  we  are  going  to  be 
loved  if  we  get  it?  No.  I  said  this  morn- 
ing at  the  meeting,  only  72  percent  of 
the  people  are  opposed,  so  what  are 
you  worried  about?  Because  these  are 
tough  votes.  They  have  always  been 
since  1789.  That  is  only  about  200 
years  ago.  So  we  are  right  here,  and  I 
hope  I  can  dig  out  those  speeches 
made,  and  I  would  like  to  put  those  in 
the  Record.  I  do  not  think  they  are 
going  to  change  anybody's  minds.  I  do 
not  think  the  debate  has  changed  in 
the  past  200  years  on  why  you  should 
not  have  it  or  maybe  why  you  should 
have  it. 

Mr.  President,  I  yield  the  floor. 

Exhibit  1 

[CRS  Report  for  Congress] 

A  Brief  History  of  Congressional  Pay 
Legislation 

(By  Paul  E.  Dwyer,  Specialist  in  American 
National  Government,  and  Frederick  H. 
Pauls,  Senior  Specialist  in  American  Na- 
tional Government.  August  12,  1987) 

II.  HISTORY  OF  PAY  INCREASES 

A.  1789-1817:  Per  Diem  Compensation; 
Annual  SaZory  Rate 

Prom  1789  to  March  4,  1795,  Members  re- 
ceived $6  per  diem  during  attendance.  After 
March  4.  1795.  Senators  were  to  receive  $7 
per  diem  during  special  sessions  while  both 
Senators  and  Representatives  were  to  con- 
tinue to  receive  $6  per  diem  during  attend- 
ance at  regular  sessions.  Senators  received 
extra  pay  only  once,  between  June  8  and 
June  26.  1795,  because  in  1796  the  previous 
Act  was  repealed  and  $6  per  diem  was  set 
for  both  Senators  and  Representatives  re- 
gardless of  the  type  of  session  attended. 

In  1816  Congress  voted  a  pay  increase  for 
Members  and  momentarily  first  shifted 
from  per  diem  compensation  to  an  annual 
salary.  The  Act  of  March  19,  1816.  increased 
congressional  pay  to  $1,500  a  year,  retroac- 
tive to  December  4.  1815.  The  Act  of  Febru- 
ary 6,  1817,  however,  repealed  the  $1,500 
annual  compensation,  reverting  to  $6  per 
diem  effective  March  3.  1817.  The  Act  of 
January  22.  1818.  set  the  per  diem  rate  at  $8 
retroactive  to  March  3,  1817. 

B.  18S6:  Restoration  of  Annual  Salajy  Rate 
Congress  did  not  again  alter  the  pay  of  its 
Members  until  almost  four  decades  later 
when  it  converted  once  again  to  an  annual 
salary.  By  the  Act  of  August  16,  1856,  Con- 
gress replaced  the  $8  per  diem  with  a  $3,000 
annual  salary,  retroactive  to  December  3, 
1855.'  Ten  years  later  another  retroactive 
pay  increase  to  $5,000  was  approved  July  28, 
1866,  effective  December  4.  1865. 

C.  1873-192S:  Salary  Increases  and 
Reduction 
In   1873  during  the  closing  days  of  the 
42nd  Congress,  salaries  were  increased  to 


'  In  1857  Congress  provided  that  the  $3,000 
should  be  paid  in  monthly  allotments  of  $250  so 
long  as  Congress  was  in  session  with  the  balance 
due  for  the  first  session  paid  at  the  beginning  of 
the  second  session,  and  the  balance  due  for  the  last 
session,  whether  second  or  third,  on  March  the  4th 
of  the  year  Congress  adjourned  sine  die. 
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$7,500  only  to  be  reduced  the  next  year  to 
the  former  level  of  $5,000  annually.  Con- 
gressional pay  remained  at  that  level  until  a 
$7,000  salary  was  instituted  by  the  Act  of 
February  26,  1907.  A  raise  to  $10,000  was 
provided  by  the  Act  of  March  4. 1925. 
D.  1930-1935:  Great  Depression  Reductions 
and  Restorations 

During  the  Great  Depression  of  the  1930s, 
Members'  salaries  were  reduced  and  then  re- 
stored. The  Economy  Act  of  June  30,  1932, 
provide  for  a  ten  percent  reduction  in  Mem- 
bers' salaries,  lowering  them  from  $10,000  to 
$9,000.  Salaries  were  further  lowered  to 
$8,000  by  the  Economy  Act  of  March  20, 
1933.  In  1934  Members'  salaries  were  raised 
first  to  $9,000  and  then  to  $9,500.  In  early 
1935  congressional  salaries  were  restored  to 
the  $10,000  level. 

E.  1946-1965:  Salary  Increases 

In  1946  the  salsu-ies  of  Members  were  in- 
creased from  $10,000  to  $12,500;  in  March 
1955  from  $12,500  to  $22,500;  and  effective 
January  3,  1965,  from  $22,500  to  $30,000. 
[Note:  In  1945  Representatives  were  author- 
ized a  non-taxable,  annual  expense  allow- 
ance of  $2,500.  As  part  of  the  1946  pay  in- 
crease package,  this  allowance  was  author- 
ized as  well  for  Senators.  In  1951  Congress 
eliminated  the  expense  allowance,  effective 
January  3,  1952.1 

F.  1969:  First  Pay  Increase  Under  the 
Commission  Procedure 

In  1969  Members  of  Congress  received  a 
41.6  percent  pay  increase  (from  $30,000  to 
$42,500  per  annum),  their  first  pay  adjust- 
ment under  the  1967  Commission  proce- 
dure. The  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries  submitted  its 
recommendations  to  President  Johnson  on 
December  2,  1968.  Among  the  recommended 
new  salary  levels  was  a  salary  of  $50,000  for 
Members  of  Congress.  When  the  President 
presented  his  budget  message  on  January 
17,  1969,  he  recommended  instead  a  salary 
level  for  Members  of  $42,500,  an  increase  of 
$12,500  from  $30,000  per  annum.  On  Febru- 
ary 4,  1969,  the  Senate  considered  S.  Res. 
82,  to  disapprove  the  recommendations  of 
the  president  regarding  not  only  Members 
of  Congress  but  also  other  Federal  officials 
for  whom  increases  were  recommended.  The 
resolution  was  defeated,  thus  permitting  the 
presidentially  recommneded  pay  raises  for 
Members  of  Congress  and  other  Federal  of- 
ficials to  go  into  effect  March  1,  1969. 

Mr.  HEFLIN.  Mr.  President,  today 
we  are  debating  proposals  to  revise  the 
rules  and  laws  which  impose  ethical 
restrictions  upon  the  three  branches 
of  the  Federal  Government,  including 
proposals  to  ban  the  receipt  of  hono- 
raria and  proposals  to  increase  the  pay 
of  Members  of  Congress.  Federal 
judges,  and  certain  executive  branch 
employees. 

I  want  to  make  my  position  clear  on 
these  issues.  First  and  foremost,  I  am 
opposed  to  any  increase  in  pay  for 
Members  of  Congress,  whether  it  be 
labeled  a  cost-of-living  increase  or  a 
raise  to  take  place  at  the  beginning  of 
some  future  session  of  Congress.  I  will 
vote  against  this  proposed  pay  raise. 

I  do  not  oppose,  however,  a  pay  in- 
crease for  judges  and  some  executive 
branch  officers.  There  is  no  question 
that  Federal  judges  can  .leave  the 
bench  and  earn  far  greater  incomes  in 
private   practice.    In   addition,    many 


highly  trained  executive  branch  em- 
ployees who  work  for  agencies  such  as 
NASA,  the  National  Institutes  of 
Health,  and  the  Nuclear  Regulatory 
Agency  can  also  make  far  more  income 
in  the  private  sector.  It  is  becoming  in- 
creasingly difficult  for  the  Federal 
Government  to  hire  and  retain  these 
doctors,  scientists,  and  other  profes- 
sionals. 

I  am  opposed  to  increasing  the  pay 
of  Members  of  Congress.  It  sends  the 
wrong  signal  at  the  wrong  time  to  the 
American  people.  As  every  Member  of 
Congress  knows,  the  Federal  budget  is 
in  sequestration  under  the  Gramm- 
Rudman-Hollings  Budget  Act.  Under 
sequestration,  across-the-board  cuts  in 
the  Federal  budget  go  into  effect  auto- 
matically. Unless  Congress  and  the  ad- 
ministration reach  an  agreement  on 
the  budget  in  the  next  few  days,  the 
effect  of  these  cuts  in  the  Federal 
budget  will  soon  be  felt.  Because  these 
cuts  are  applied  equally  to  most  every 
program,  cuts  are  being  made  in  many 
worthwhile  and  vital  programs,  such 
as  ones  providing  loans  and  grants 
which  allow  many  students  to  attend 
college. 

I  think  it  would  be  a  terrible  thing 
for  Members  of  Congress  to  vote  for 
an  increase  in  their  salaries  at  the 
same  time  that  budget  sequestration  is 
taking  place.  I  would  still  oppose  this 
pay  raise,  however,  even  if  we  were  not 
under  sequestration.  The  Federal  Gov- 
ernment has  been  running  massive 
budget  deficits  in  recent  years.  A  few 
days  ago.  Congress  was  forced  to  vote 
to  increase  the  limit  on  the  national 
debt  to  $3.1  trillion.  Congress  will 
appear  to  be  very  callous  if  it  votes  for 
a  pay  raise  for  itself  in  the  face  of 
these  budget  deficits. 

I  am  in  favor  of  abolishing  honorar- 
ia. I  have  supported  such  efforts  in 
the  past.  I  also  support  the  ethics 
package  that  is  in  the  proposal.  I 
think  it  makes  several  needed  changes. 
I  might  even  make  greater  changes  on 
some  provisions.  I  have  discussed  my 
suggestions  with  the  task  force  on 
ethics.  Even  though  their  proposal 
does  not  go  as  far  as  I  might  like,  the 
revisions  that  have  been  made  are 
good  and  necessary. 

Unfortimately,  these  commendable 
changes  are  included  as  part  of  the 
package  to  raise  the  pay  of  Members 
of  Congress.  Because  of  that,  I  must 
vote  against  this  proposal. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  I  may  be 
in  the  minority  in  this,  but  I  implore 
Senators  not  to  proceed  with  this.  It  is 
not  merely  a  matter  of  public  opinion. 
In  my  judgment,  it  is  the  wrong  thing 
to  do  in  the  wrong  way  at  the  wrong 
time. 

Later  on,  in  the  consideration  of  this 
measure,  I  will  give  Senators  an  oppor- 
tunity to  express  themselves  one  way 


or  the  other  on  that.  It  may  be  that 
the  discussion  of  this  measure  will  be 
longer  than  some  anticipated  it  to  be. 
There  are  several  Senators  who  feel  as 
strongly  about  it  as  I  do.  After  all,  it 
was  just  about  9  months  ago  that  the 
Senate  voted  overwhelmingly— I  think 
the  vote  was  95  to  5— for  a  resolution 
offered  by  the  distinguished  Senator 
from  South  Dakota  [Mr.  Pressler]  to 
disapprove  a  proposed  51 -percent  con- 
gressional pay  raise  recommended  by 
the  Quadrennial  Commission.  And,  by 
the  way,  if  we  do  nothing  else,  I  hope 
we  abolish  that  whole  concept  of  some 
outsiders  being  designated  to  do  what 
we  are  supposed  to  do.  But  the  reason 
that  vote  9  months  ago  was  so  lopsided 
was  because  it  was  evident  to  the 
American  people  what  was  going  on, 
and  they  had  time  then  to  voice  their 
opinion. 

Here  we  are  today  up  against  a  dead- 
line. Senators  wanting  to  go  home  for 
Thanksgiving,  and  this  matter  is 
brought  up— I  say  this  with  all  due  re- 
spect—in the  hope  that  it  can  be 
rammed  through.  There  are  all  sorts 
of  meetings  going  on.  There  are  all 
sorts  of  exhortations  being  made.  I  un- 
derstand that  deals  were  cut  over  in 
the  House  yesterday.  There  was  a  sce- 
nario, as  I  understand  it,  where  Mem- 
bers of  the  House  who  may  be  in  polit- 
ical difficulty  were  allowed— and  I  use 
that  word  advisedly— to  vote  "no." 
Where  have  we  come  when  that  sort 
of  shenanigans  prevails  in  the  process? 
On  February  2  of  this  year,  I  took 
the  position  that  we  should  vote  down 
a  pay  increase  and,  by  doing  so,  start 
over  again  and  next  time  do  it  right  if 
we  are  going  to  do  it  at  all.  So  here  we 
are  starting  over  again,  and  we  are 
doing  it  wrong  again,  as  I  said  at  the 
outset. 

One  thing  is  sure,  at  least  as  far  as  I 
am  concerned.  Nobody  held  a  gun  to 
the  head  of  any  Senator  or  prospective 
Senator  demanding  that  he  run  for 
office.  I  dare  say  that  there  has  never 
been  a  candidate  for  the  U.S.  Senate 
who  did  not  know  what  the  pay  was. 

I  hear  all  sorts  of  lamentations 
about  Federal  judges,  that  we  cannot 
get  good  people  to  serve  on  the  bench. 
Well,  my  response  to  that  is,  every 
time  there  is  a  vacancy  on  the  bench 
in  North  Carolina,  I  have  to  stand  up 
against  the  wall,  lest  I  get  trampled  in 
the  stampede.  I  have  interviewed  nu- 
merous people  who  urgently  desire  to 
be  a  Federal  judge,  very  competent  in- 
dividuals, and  without  exception  I  ask 
them  if  they  know  what  the  pay  is. 
And  they  say.  without  exception,  that 
they  do  know  what  the  pay  is.  And  I 
then  ask,  "Am  I  going  to  be  hearing 
from  you  a  plea  that  the  pay  for 
judges  should  be  increased?"  No,  no. 
no;  and  not  one  of  them  has  ever  done 
it. 

So,  in  any  case,  here  we  are,  just  a 
few  weeks  after  increasing  the  nation- 
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al  debt  limit  to  more  than  $3  trillion, 
engaged  in  all  sorts  of  forensics  about 
how  we  are  not  getting  a  pay  raise 
really,  we  are  getting  equity,  and  that 
sort  of  thing. 

But  I  say  to  my  friends— and  they 
are  my  friends— that  the  process  is 
still  wrong. 

One  of  the  papers  back  home  had 
this  to  say. 

Advocates  of  the  new  plan  have  a  two-part 
strategy:  Move  quickly  before  the  radio  talk 
show  hosts  and  other  critics  can  regenerate 
the  public  hostility  that  doomed  a  proposed 
51  percent  pay  Increase  last  winter  and 
stress  the  ethics  reforms  that  were  not  part 
of  the  earlier  package. 

Well,  the  editor  was  exactly  right. 
That  is  what  is  going  on.  An  attempt  is 
being  made  to  achieve  a  done  deal,  as 
the  saying  goes,  before  the  people  are 
really  aware  of  what  is  happening. 

My  feeling  is  that  Congress  should 
not  be  trying  to  rush  through  a  pay 
raise  during  the  closing  hours  of  the 
session  before  the  American  people 
really  have  the  time  to  realize  what  is 
happening.  Furthermore,  I  have  to  say 
in  all  candor  and  sincerity  that  to  me 
it  seems  unconscionable  that  a  pay  in- 
crease for  Congressmen  and  Senators 
should  be  conditioned  in  any  way  on 
ethics  reform.  If  our  ethics  situation 
needs  reforming,  let  us  reform  it, 
whether  I  like  it  or  not  or  any  other 
Senator.  But  it  should  not  be  tied  In  a 
package. 

Just  yesterday  I  heard  several  of  our 
friends  over  in  the  House  emphasizing 
to  the  media  that  this  bill  is  not  a  pay 
increase.  Well,  try  to  tell  that  to  the 
people  in  Chinquapin.  They  were  tell- 
ing the  press  over  in  the  House  yester- 
day that  an  ethics  bill  is  what  it  is,  not 
a  pay  increase.  Oh,  come  on.  Who  is 
kidding  whom?  I  am  sure  that  the 
Members  of  the  House  will  go  home 
and  I  would  like  to  be  a  fly  on  the  wall 
when  they  try  to  explain  to  their  con- 
stituents that  they  were  opposed  to  a 
pay  increase  but  they  simply  had  no 
choice.  Now  that  is  what  they  are 
going  to  say.  But  I  daresay  that  Mr. 
Joe  Lunchbucket  is  going  to  stand 
there  and  thumb  his  nose  at  any  Con- 
gressman who  says  that. 

I  could  hear  the  Congressman  say, 
"This  ethics  bill  was  so  important  that 
we  had  to  vote  for  it  even  though  it 
just  happened  to  provide  a  35-percent 
pay  increase  for  House  Members." 

But  I  did  hear  one  Congressman 
who  seemed  to  put  it  so  succintly  that 
it  was  inescapably  understandable.  He 
said,  "Since  when  are  ethics  for  sale?" 
And  that  is  the  point:  since  when  are 
ethics  for  sale? 

I  heard  another  interesting  point 
about  this  approach.  This  was  said  to 
me  at  breakfast  by  my  best  friend  of 
47  years.  She  said,  suppose  one  of  our 
children  had  been  naughty  years  ago 
and  she  had  said  to  us,  "Mama,  I  will 
behave  if  you  will  increase  my  allow- 
ance." Well  I  am  sure  that  most  par- 


ents would  say,  "You  are  going  to 
behave  whether  or  not  you  get  an  al- 
lowance at  all."  That  is  what  Dot 
Helms  said,  and  her  husband  would 
have  applauded. 

But  that  is  the  way  it  is.  A  child 
today  could  say,  "Well,  I  want  to  be 
just  like  the  Senators  up  there.  I  will 
be  good  if  you  will  give  me  a  pay 
raise." 

Well,  I  was  always  under  the  impres- 
sion that  we  stood  down  there  and 
held  up  our  hands  and  said  we  are 
going  to  be  good  anyhow.  We  are 
going  to  abide  by  the  Constitution  and 
all  the  rest  of  it. 

Maybe  the  House  Members  did  not 
have  an  opportunity  to  vote  on  their 
35-percent  pay  increase  separately,  but 
I  simply  do  not  feel  that  the  Senate 
should  follow  suit  on  that.  If  we  are 
going  to  vote  on  virtue,  let  us  vote  on 
virtue  and  then  let  us  vote  on  the  pay 
increase. 

So  I  am  going  to  offer  my  distin- 
guished colleagues  a  little  choice  a 
little  later  on.  I  do  not  think  we  ought 
to  be  doing  this  now,  of  all  times,  in 
this  way,  of  all  ways.  I  think  it  is  an 
affront  to  the  American  people  and  I 
believe  that  the  American  people  are 
going  to  see  it  that  way. 

Mr.  President,  I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  rare  that  I  disagree  with  my  friend 
and  colleague  from  North  Carolina, 
for  he  and  I  are  well  known  as  fiscal 
conservatives,  thoroughgoing  conser\'- 
atives.  There  are  few,  if  any,  who  are 
tighter  with  the  Federal  buck  than 
Senator  Helms  and  Senator  Hum- 
phrey. And  that  is  not  rhetoric.  The 
statistics  bear  it  out.  We  are  each  the 
recipient  every  year  of  the  Taxpayers 
Best  Friend  Award,  the  Watchdog  of 
the  Treasury  Award.  Statistically  we 
are  ranked  as  the  tightest  of  the  skin- 
flints in  this  body  or  in  the  Congress. 

But  I  do  disagree  with  my  colleague 
on  this  matter.  I  will  say  that  he  is 
right,  this  is  not  a  good  time  to  be  of- 
fering a  pay  raise.  But  unfortunately 
there  is  never  a  good  time.  There  is 
never  a  good  time. 

Mr.  President,  I  am  going  to  support 
this  package,  and  I  will  call  it  a  pay 
raise.  It  is  much  more  comprehensive 
than  that,  but  it  will  be  regarded  as  a 
pay  raise.  I  am  going  to  vote  for  it  on 
three  conditions. 

First,  that  there  is  a  rollcall  vote  in 
each  House  of  Congress  so  that  the  all 
important  factor  of  accountability  is 
present.  We  recall  the  sorry,  shameful 
experience  of  earlier  this  year  when 
there  was  attempt  to  rush  through  the 
Congress,  both  Houses  of  Congress,  a 
50  percent  pay  raise  without  a  vote.  I 
am  not  sure  which  was  worse,  the  50 
percent  or  the  attempt  to  evade  ac- 
countability. On  second  thought,  I  do 
know  which  is  worse,  it  is  the  latter, 
the  attempt  to  evade  accountability. 

Well,  that  is  not  present  in  this 
effort.  I  think  we  have  learned  our 


lesson  on  that  score.  I  certainly  hope 
so;  that  there  will  be  no  resort  to  the 
automatic  pay  provision  in  the  future. 
Indeed,  it  is  my  understanding  the 
Senator  from  North  Carolina  has  a 
comprehensive  reform  that  he  is  going 
to  offer  as  an  amendment  to  this  pack- 
age that  will  repeal  the  automatic  pay 
provision.  And  if  he  chooses  not  to 
offer  that  amendment,  I  have  one  of 
my  own  that  will  do  just  that. 

The  three  conditions  on  which  I 
insist  are:  A  rollcall  vote— that  condi- 
tion is  going  to  be  met;  that  the  raise, 
whether  derived  through  COLA  or  an 
outright  pay  raise  or  both  reduces  the 
cap,  lowers  the  cap  on  honoraria, 
dollar  for  dollar,  and  eliminates  it  by 
1991— that  condition  wiU  be  fulfilled 
by  this  package;  and  third,  we  repeal 
the  automatic  pay  provision,  which, 
though  not  resorted  to  on  this  occa- 
sion still  is  a  possibility  until  we 
amend  the  statute. 

Either  Senator  Helms,  as  I  under- 
stand it,  or  I  will  seek  to  amend  the 
statute  in  that  regard.  If  those  three 
conditions  are  fulfilled,  then  I  will 
support  this  package,  this  pay  raise. 

I  must  say,  in  listening  to  the  major- 
ity leader  and  the  Republican  leader,  I 
disagree  with  them  about  the  practice 
of  accepting  honoraria.  They  insist, 
because  of  public  disclosure,  there  is 
nothing  fundamentally  wrong.  I  do 
not  see  it  that  way  myself.  I  think  at 
the  very  least  it  presents  a  very  bad 
appearance,  a  tawdry  appearance,  if  I 
may  say  so. 

This  is  a  hardnosed  town.  People  do 
not  do  nice  things  for  you,  just  to  be 
nice.  When  someone  pays  $1,000  just 
for  a  speech,  it  is  not  purely  on  the 
basis  of  altruistic  motives.  They  are 
hoping,  at  the  very  least,  the  Senator 
will  be  somewhat  more  disposed 
toward  their  point  of  view,  should 
some  matter  come  up  in  the  future 
which  concerns  them.  That  is  what  is 
wrong  with  honoraria.  In  truth,  it  is  a 
scandal  waiting  to  happen.  The  mira- 
cle is,  the  wonder  is,  there  has  been  no 
scandal  so  far. 

In  a  real  sense,  that  is  a  testimonial 
to  the  ethical  standards  of  Members. 
But  that  potential  is  very  great 
indeed.  In  any  event,  the  practice  is 
wrong. 

The  difficulty  is  this.  Because  it  has 
been  nearly  3  years  since  Members  of 
Congress  received  any  kind  of  pay  in- 
crease, even  a  COLA,  many  Members, 
especially  those  of  modest  means, 
have  grown  increasingly  dependent, 
they  and  their  families,  on  honoraria 
as  a  supplement  to  their  basic  Senate 
salary. 

In  theory,  we  ought  to  be  able  to 
just  get  rid  of  honoraria  without 
having  to  raise  pay.  But  we  are  not 
talking  about  theory,  we  are  talking 
about  reality.  We  are  talking  about 
the  reality  of  Washington,  DC,  with 
one  of  the  highest  costs  of  living  in 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29667 


the  country.  We  are  talking  about  the 
reality  of  families,  not  just  some  politi- 
cian. We  are  talking  about  spouses,  we 
are  talking  about  children,  we  are  talk- 
ing about  real  flesh  and  blood  people 
who  have  basic  needs:  Housing,  food, 
medical  care,  education.  And  we  are 
talking  about  a  situation  in  which 
Members  of  Congress  have  real  re- 
sponsibilities of  the  same  kind,  our 
constituents  have,  yet  our  expenses  in 
many  cases  are  nearly  double. 

Why  is  that?  Because  of  the  necessi- 
ty of  maintaining  two  households.  Our 
constituents  should  think  long  and 
hard  about  whether  they  want  all 
Members  of  Congress  selling  their 
property  in  the  States  where  they 
were  elected,  moving  their  families, 
ripping  up  their  roots  and  their  most 
real  connections  with  the  districts  and 
the  States  they  represent,  and  moving 
inside  the  Washington  Beltway  and 
losing  touch  with  the  true  needs  of 
their  constituents. 

That  is  what  will  happen,  ultimate- 
ly, if  we  say  no,  forever,  to  pay  raises. 
Many  Members  already  are  forced  to 
move  from  their  districts  and  States 
and  bring  their  families  to  Washing- 
ton only  to  return  home  occasionally. 
More  and  more  will  be  forced  to  do  so. 
That  is  an  unhealthy  thing  in  my 
view,  Mr.  President. 

Fortunately,  my  family  is  in  circum- 
stances which  most  Members  do  not 
enjoy.  I  do  not  have  to  live,  I  and  my 
family,  on  my  Senate  salary.  If  I  did,  I 
would  have  long  ago  sold  our  home  in 
New  Hampshire  and  moved  our  family 
to  Washington. 

But  not  all  Members  are  in  that  situ- 
ation. Many  Members,  I  think  most 
Members,  live  on  their  Senate  salaries 
and  in  some  cases  on  the  supplement 
of  honoraria.  We  have  to  get  rid  of 
this  practice  of  honoraria.  It  is  wrong 
on  its  face. 

The  only  practical  way  of  doing  it, 
given  the  practical  reality  of  live  flesh 
and  blood  families  who  have  to  be  sup- 
ported, is  to  raise  salaries  sufficiently 
to  eliminate  honoraria.  That  is  what 
this  package  does. 

In  truth,  it  is  a  wash.  Eliminate  that 
supplement  of  honoraria  and  raise  sal- 
aries. It  is  a  wash.  But  it  is  going  to  be 
viewed  as  a  raise,  and  I  will  call  it  a 
raise  and  I  am  going  to  support  it, 
even  under  that  name.  Because  of  the 
basic  necessity  of  getting  rid  of  hono- 
raria and  raising  salaries  so  Senate 
families  and  House  families  can  meet 
their  necessary  expenses. 

On  those  three  conditions,  Mr.  Presi- 
dent, I  will  support  this  package.  I  will 
support  it  with  no  qualms  as  a  fiscal 
conservative.  I  will  support  it  with  no 
qualms  as  one  of  the  leaders  who  op- 
posed the  congressional  pay  raise  last 
February  when  there  was  an  attempt 
to  slip  it  through  the  back  door  with 
no  accountability. 

I  do  join  with  the  leadership  in 
urging     Members    to    support     this. 


There  is  never  a  good  time  to  do  it. 
There  will  never  be  a  time  we  can  raise 
our  salaries  and  enjoy  the  support  of 
the  majority  of  our  citizens  in  doing 
so.  It  is  easy  to  understand  why  people 
resent  Members  of  Congress  raising 
their  own  pay.  How  many  Americans 
can  raise  their  own  pay?  Practically 
none.  But  the  Constitution  provides 
the  only  way  for  Members  of  Congress 
to  raise  their  pay  is  by  law,  statute. 
The  only  way  to  pass  a  statute  is  for  a 
majority  of  Members  of  Congress  to 
vote  aye. 

Maybe  the  Constitution  ought  to  be 
changed  in  that  respect;  maybe  not. 
But  that  is  the  law.  The  only  way  to 
secure  a  pay  rise  is  to  vote  for  it  and  I 
urge  Members  to  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  while 
my  senior  colleague  from  New  Hamp- 
shire is  still  on  the  floor,  I  wish  to 
speak  on  this.  I  will  address  in  a 
moment,  particularly  with  my  friend 
from  Michigan,  the  ethics  part  of  the 
package. 

I  want  to  commend  my  senior  col- 
league who  has,  really,  taken  a  posi- 
tion second  to  none  in  this  Chamber  in 
his  two  terms  here  as  a  fiscal  conserva- 
tive. Gordon  Humphrey  is  known 
throughout  the  country  for  his  fiscal 
conservatism.  But  he  has  laid  out  the 
reality  here  in  a  way  that  is  credible 
and  the  fact  he  is  willing  to  lay  it  out 
in  that  way  says  something,  in  my 
view,  about  his  belief  in  the  integrity 
of  the  process  which  has  always  been 
that  Congress  has  a  right  to  do  this 
but  they  should  not  do  it  behind  the 
backs  of  the  American  people.  And  he 
led  that  fight  last  year. 

I  will  join  him  in  supporting  his 
package.  And  I  agree  with  the  condi- 
tions he  has  laid  down.  I  think  two  of 
those  conditions  are  already  in  the 
package.  I  hope  the  third  one  can  be 
added  to  the  package  because  they  es- 
sentially are  what  Senator  Humphrey 
has  referred  to:  Full  and  open  action 
as  to  what  we  do  and  keeping  it  all 
aboveboard  and  subject  to  the  provi- 
sions and  rules  of  this  body,  which  say 
we  ought  to  act  affirmatively  and 
stand  up  and  be  counted. 

I  particularly  want  to  say  my  senior 
colleague's  commentary  about  the  fi- 
nancial exigencies  of  this  place,  par- 
ticularly for  younger  Members  with 
children  in  college,  is  something  many 
of  our  constituents  do  not  understand. 

While  he  is  still  here,  just  to  recount 
a  quick  story  for  the  record  of  a  House 
Member  2  years  ago  who  advised  me 
he  would  probably  not  run  for  reelec- 
tion for  the  simple  reason  that,  on  a 
salary  of  $89,000  a  year  and  with 
income  taxes  and  Social  Security  with- 
holdings of  above  $25,000,  that  left 
him,  then,  with  a  disposable  income  of 
in  the  vicinity  of  $61,000  or  $62,000  a 
year.  It  cost  him  $15,000  a  year  to 


maintain  a  residence  in  his  home 
State,  for  a  new  home  with  a  high 
mortgage;  and  two  children;  $12,000 
for  a  fairly  smaU  apartment  in  Wash- 
ington—or maybe  $10,000.  At  any  rate 
when  you  took  the  housing  expenses 
off,  this  large,  magnificent  salary 
ended  up  to  the  tune  of  about  $25,000 
worth  of  disposable  Income,  which  of 
course  would  not  cover  even  a  portion 
of  the  expenses. 

He  supplemented  some  of  that  with 
honoraria  and  just  decided  that  the 
heat  on  that  was  such  that  he  tem- 
peramentally did  not  want  to  deal 
with  it,  and  I  suspect  he  has  an- 
nounced or  will  annoimce  he  is  not 
seeking  reelection— a  very  good 
Member  of  Congress. 

So  our  constituents,  I  think,  ought 
to  recognize  that  when  Senator  Hum- 
phrey says  we  are  dealing  with  real 
flesh  and  blood  people,  they  are  wives 
and  children  who  have  the  normal  ex- 
pectations of  having  a  father  who  is  a 
successful  breadwinner  and  a  person 
of  competence.  I  agree  with  my  col- 
league. 

It  is  a  shame  that  we  have  to  do  this 
in  terms  of  this  whole  honoraria  issue. 
It  ought  to  be  done  on  the  merits.  I 
want  to  express  my  admiration  for  my 
friend  because  if  there  has  ever  been  a 
fiscal  conservative  I  have  known  in 
this  Chamber,  it  is  my  senior  col- 
league, Gordon  Humphrey.  I  think  he 
does  credit  to  conservatives  by  stand- 
ing up  and  speaking  today. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
address  myself  to  the  so-called  ethics 
portion  of  this  package.  It  is  a  major 
portion  of  it.  It  is  very  similar  to  the 
bill  which  I  introduced  the  other  day 
with  Senator  Rudman  and  represents 
about  7  months  of  work  with  Demo- 
cratic and  Republican  task  forces.  A 
lot  of  work  went  into  these  ethics  pro- 
visions. It  is  a  very  strong  package, 
and  it  makes  a  very  large  number  of 
reforms  which  are  overdue. 

If  we  enact  this  ethics  package  into 
law  today,  it  will  be  the  first  compre- 
hensive reform  of  ethics  laws  in  more 
than  a  decade.  It  imposes  some  tough 
new  standards  on  Members  of  Con- 
gress, and  on  our  staffs,  and  it 
strengthens  existing  ethics  laws  that 
apply  to  all  three  branches.  It  address- 
es key  ethics  issues  ranging  from  post- 
employment  lobbying  restrictions  to 
financial  disclosure,  to  gifts  and  travel 
restrictions. 

Mr.  President,  for  the  first  time, 
through  this  bill  we  would  bring  Mem- 
bers of  Congress  and  top  congressional 
staff  imder  the  postemployment  lob- 
bying restrictions  of  18  United  States 
Code  section  207. 

For  the  past  10  years,  while  we  have 
placed  restrictions  on  top  staff  in  the 
executive  branch,  we  have  exempted 
Members  and  staff  of  Congress  from 
this  statute.  If  this  bill  passes.  Mem- 
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bers  will  not  be  able  for  1  year  after 
they  leave  Congress  to  lobby  the  legis- 
lative branch.  Top  congressional  staff 
will  be  barred  from  lobbying  their 
former  offices  and  key  people  with 
whom  they  worked  for  that  same  1- 
year  period.  At  the  same  time,  that  we 
are  strengthening  the  post- 
employment  lobbying  law  as  it  applies 
to  us— indeed,  applying  it  to  us  for  the 
first  time— we  are  strengthening  that 
law  as  it  applies  to  the  executive 
branch. 

Currently,  top  executive  branch 
staff  are  barred  only  from  lobbying 
their  former  agency.  We  changed  that 
for  former  Cabinet  Secretaries  and  top 
White  House  staff.  This  legislation 
bars  those  very  top  staff  people  from 
lobbying  any  other  top  staff  person 
anywhere  in  the  executive  branch  for 
a  year. 

The  postemployment  lobbying  provi- 
sion that  I  have  described  is  very  simi- 
lar to  the  one  which  we  passed  last 
year  and  almost  had  enacted  into  law. 
It  represents  a  difference  from  the 
House  bill.  There  are  a  number  of  dif- 
ferences in  the  ethics  area  from  the 
House  bill  which  came  over  to  us,  in- 
cluding the  fact  that  we  keep  current 
gift  disclosure  requirements,  whereas 
the  House  bill  would  have  changed 
those  requirements. 

The  legislation  before  us  does  a 
number  of  other  things.  It  would  pro- 
hibit the  use  of  information  not  avail- 
able to  the  public  connected  with  a 
trade  or  treaty  negotiation  for  the 
purpose  of  representing,  aiding,  or  ad- 
vising another  person. 

I  commend  Senator  Thurmond,  Con- 
gressman Howard  Wolpe,  and  Con- 
gresswoman  Marcy  Kaptur.  who, 
among  others,  have  had  a  longstand- 
ing interest  in  and  have  worked  hard 
on  issues  that  relate  to  that  matter. 
Their  work  has  helped  significantly  in 
getting  this  provision  into  this  legisla- 
tion. 

We  are  also  tightening  the  travel 
rules.  For  the  first  time,  we  are  impos- 
ing a  limit  on  the  length  of  unofficial 
travel  that  a  Member  can  take.  Sena- 
tors would  be  limited  to  trips  of  2 
nights  and  3  days.  That  would  be  6 
nights  and  7  days  for  foreign  trips,  ex- 
cluding travel  time.  Of  course,  we  are 
talking  about  unofficial  travel. 

Moreover,  we  are  making  clear  that 
a  Member  may  take  only  a  spouse  or 
Senate  aide  on  such  a  trip.  Any  other 
family  member  would  be  treated  sepa- 
rately. 

We  are  tightening  the  Senate  gift 
rule.  Right  now  there  is  no  limit  on 
the  amount  of  entertainment  that  a 
Senator  can  receive  from  anybody, 
since  we  do  not  treat  entertainment  as 
a  gift.  The  rule  change  that  we  are 
proposing  would  bring  gifts  of  enter- 
tainment under  the  restriction  of 
other  gifts.  Another  change  would  ad- 
dress the  amount  of  gifts  that  a  Sena- 
tor can  receive  in  any  1  year. 


Ciirrently,  we  limit  gifts  from  lobby- 
ists smd  PAC's  to  $100  over  the  course 
of  1  year,  and  we  will  keep  that  restric- 
tion. But  many  other  persons  who 
have  am  interest  in  the  legislation  now 
can  give  us  unlimited  gifts.  In  order  to 
address  that  problem,  we  are  adding  a 
limit  of  annual  gifts  from  anyone  to 
$300  in  the  absence,  of  course,  of  a 
waiver  from  the  Ethics  Conunittee, 
with  the  exception  of  gifts  from  rela- 
tives, which  remain  unlimited. 

The  de  minimis  amount,  that 
amount  below  which  gifts  are  accepta- 
ble and  nondisclosable,  is  adjusted  for 
inflation  from  the  current  $35  figure 
to  $75.  We  are  also  increasing  our  re- 
sponsibilities for  financial  disclosure 
and  bringing  all  three  branches  of 
Government  under  the  same  provi- 
sions for  the  first  time. 

Currently,  the  top  category  for  dis- 
closing income  and  assets  is  $250,000 
or  above.  This  bill  provides  for  addi- 
tional categories  for  disclosure  of 
income  and  assets.  We  narrow  the  dis- 
closure exemption  for  loans  from 
family  members,  and  we  impose  a  $200 
penalty  for  late  filing  where  an  exten- 
sion has  not  been  granted.  We  increase 
the  civil  penalties  for  false  filings  and 
for  failure  to  file.  We  require  Members 
and  staff  of  Congress  to  file  termina- 
tion reports,  that  is,  a  financial  disclo- 
sure form,  when  they  leave.  Like  the 
change  in  the  gift  rule,  we  adjust  the 
de  minimis  amount  for  disclosures,  as  I 
have  said,  from  dollars  $35  to  $75  be- 
cause of  inflation. 

The  bill  which  Senator  Rudman  and 
I  introduced  yesterday  also  established 
a  new  statutory  prohibition  on  the  re- 
ceipt by  a  lobbyist  of  a  lobbying  fee 
which  is  contingent  upon  action  by 
the  Federal  Government.  This  is  an 
issue  that  Senator  Thurmond  and  I 
had  addressed  in  a  bill  introduced  ear- 
lier this  year,  and  I  had  hoped  that  we 
would  be  able  to  include  it  in  this 
package. 

The  Justice  Department  and  the 
White  House,  however,  have  asked  for 
additional  time  to  review  the  language 
of  that  provision,  and  we  have  agreed 
to  put  this  issue  over  to  next  year.  The 
Justice  Department  and  the  White 
House  have  stated  that  they  are  will- 
ing to  work  with  us  on  this  issue  next 
year,  and  I  am  hopeful  that  we  can  get 
this  provision  enacted  into  law  before 
the  Congress  adjourns. 

In  addition,  we  clarify  a  number  of 
provisions  in  the  criminal  ethics  laws, 
and  we  enhance  enforcement  by  pro- 
viding a  number  of  alternative  reme- 
dies. 

Let  me  first  say  that  some  of  the 
changes  we  have  made  to  the  postem- 
ployment law  simply  reflect  an  effort 
to  make  the  statute  more  readable.  In 
that  regard  we  have  created  a  defini- 
tions section  to  eliminate  the  repeti- 
tion of  certain  key  phrases  that 
appear  throughout  the  section.  These 
changes  are  not  intended  in  any  way 


to  change  the  meaning  of  these  terms 
under  current  law  unless  there  is  an 
apparent  difference.  For  example,  we 
do  change  the  definition  of  "particular 
matter"  to  include  rulemaking. 

One  matter  we  have  addressed  in 
this  section  has  to  do  with  the  know- 
ing standard.  In  the  recently  decided 
case  involving  former  Presidential  aide 
Lyn  Nofziger,  the  court  of  appeals 
held  that  under  the  current  law.  the 
word  "knowing"  modified  all  the  ele- 
ments of  the  offense  Including  the 
prevision  that  the  particular  matter 
was  pending  before  the  subject  depart- 
ment or  agency  or  that  the  agency  had 
a  direct  and  substantial  interest  in  the 
particular  matter.  That  judicial  inter- 
pretation does  not  reflect  congression- 
al intent.  We  correct  that  misinterpre- 
tation in  this  bill  by  including  a  know- 
ing standard  only  for  the  act  of 
making  the  communication  with  the 
intent  to  influence  and  state  that  the 
offense  is  committed  if  the  former  em- 
ployee seeks  official  action  by  an 
agency  or  department  employee. 
There  is  no  requirement,  here,  that 
the  former  employee  know  that  the 
particular  matter  on  which  he  or  she 
is  lobbying  was  a  matter  of  interest  or 
was  pending  before  the  subject  agency 
or  department.  Thus,  we  are  able  to 
set  the  record  straight  on  this  matter. 

Mr.  President,  I  have  a  section-by- 
section  analysis  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record  as  follows: 

207(a)(1)  is  similar  to  current  law.  It  bars 
all  Executive  Branch  employees  from  lobby- 
ing anywhere  in  the  federal  government 
(and  District  of  Columbia  employees  from 
lobbying  anywhere  in  the  District  of  Colum- 
bia) on  behalf  of  another  person,  on  a  par- 
ticular matter  involving  specific  parties  in 
which  they  were  personally  and  substantial- 
ly involved  and  In  which  the  United  States 
(or  the  District  of  Columbia)  has  a  direct 
and  substantial  interest.  This  is  a  lifetime 
ban. 

207(a)(2)  is  also  similar  to  current  law.  It 
bars  all  Executive  Branch  employees  from 
lobbying  anywhere  in  the  federal  govern- 
ment (and  District  of  Columbia  employees 
from  lobbying  auiywhere  in  the  District  of 
Columbia),  on  behalf  of  another  person,  on 
a  particular  matter  involving  specific  par- 
ties, which  the  employees  know  or  should 
know  was  under  their  official  responsibility 
within  the  year  preceding  termination  of 
government  service  and  in  which  the  United 
States  (or  the  District  of  Columbia)  has  a 
direct  interest.  This  is  a  2  year  ban. 

207(b)  is  a  new  provision.  It  prohibits  any 
Executive  Branch  employee  who  was  per- 
sonally and  substantially  Involved  in  a  trade 
or  treaty  negotiation  on  behalf  of  the 
United  States  within  the  1  year  period  pre- 
ceding termination,  from  representing, 
aiding  or  advising  any  other  person  concern- 
ing such  negotiation.  This  is  a  1  year  ban. 

207(c)  is  similar  to  current  law.  It  bars  Ex- 
ecutive Branch  employees,  including  mem- 
bers of  the  Senior  Executive  Service,  who 
are  paid  at  or  above  the  GS-17  level  and 
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comparable  military  officers  from  lobbying 
their  former  agency  on  behalf  of  another 
person,  on  any  matter  on  which  such  person 
seeks  official  action  by  such  agency.  This  Is 
a  1  year  ban. 

207(d)  is  a  change  to  current  law.  It  bars 
all  Executive  Level  I's  and  those  Executive 
Level  II's  in  the  Executive  Office  of  the 
President,  from  lobbying  not  only  their 
former  agency  on  behalf  of  another  person 
on  any  matter  on  which  such  person  seeks 
official  action  by  such  agency,  as  in  (c), 
above,  but  also  bars  such  employees  from 
lobbying  any  employee  at  Executive  Levels  I 
through  V  in  any  agency. 

207(e)  is  a  change  to  current  law  and  es- 
tablishes new  Legislative  Branch  prohibi- 
tions. These  are  1  year  bans  and  apply  to 
lobbying  on  behalf  of  another  person  in 
connection  with  a  matter  on  which  official 
action  is  sought. 

(1)  Members  of  Congress  are  barred  from 
lobbying  anywhere  in  the  Legislative 
Branch.  Elected  officers  of  each  house  are 
barred  from  lobbying  their  respective 
houses. 

(2)  Personal  staff  to  a  Senator  or  Repre- 
sentative are  barred  from  lobbying  their 
former  Member  and  their  former  offices. 

(3)  Committee  staff  are  barred  from  lob- 
bying the  Members  and  staff  of  their 
former  conunittee  and  Members  who  were 
on  the  committee  at  the  time  the  former 
staff  was  employed  by  the  committee. 

(4)  Leadership  staff  are  barred  from  lob- 
bying the  Members  and  employees  of  the 
leadership  for  the  house  in  which  they 
served. 

(5)  Elmployees  of  the  other  Legislative 
Branch  agencies,  such  as  GAO  and  the  Li- 
brary of  Congress  are  barred  from  lobbying 
their  former  agencies. 

(6)  The  prohibitions  for  Legislative 
Branch  employees  apply  to  those  employees 
compensated  at  a  rate  equal  to  or  greater 
than  that  paid  to  a  GS-17. 

(7)  Defines  terms  used  in  this  section  for 
Congressional  Members  and  staff. 

207(f)  is  a  change  to  current  law.  It  bars 
any  former  employee  of  the  Executive  or 
Legrislative  Branch  who  was  paid  at  a  rate  of 
GS-17  or  above,  including  the  President  and 
Vice  President,  from  representing,  aiding  or 
advising  a  foreign  government  or  foreign  po- 
litical party  in  a  matter  before  any  depart- 
ment or  agency  of  the  United  States.  This  is 
a  1  year  ban. 

207(h)  requires  that  any  person  who  is  de- 
tailed from  one  agency  to  another  agency 
shall  be  deemed,  for  purposes  of  this  Sec- 
tion as  an  officer  or  employee  of  both  agen- 
cies. 

207(i)  is  similar  to  current  law.  It  allows 
the  Office  of  Government  Ethics  to  desig- 
nate separate  statutory  agencies  or  bureaus 
within  a  department  or  agency  in  the  Exec- 
utive Branch  for  purposes  of  207(c).  Unlike 
current  law,  however,  it  explicitly  prohibits 
any  agency  or  bureau  within  the  Executive 
Office  of  the  President  from  being  so  desig- 
nated and  does  not  allow  any  designation  to 
apply  to  persons  employed  in  Executive 
Levels  II,  III,  IV  and  V. 

207(j)  is  a  definitions  section.  Some  of  the 
terms  that  are  used  throughout  the  Section 
is  current  law,  have  been  placed  in  the  defi- 
nitions section  for  easier  reading. 

207(k)  is  the  exceptions  section;  it  is  simi- 
lar to  current  law. 

Paragraph  (1)  excludes  any  person  serving 
as  an  officer  or  employee  of  the  United 
States  or  as  an  elected  official  of  a  state  or 
local  government  from  coverage  of  the  lob- 
bying restrictions. 


Paragraph  (2)  excludes  employees  of 
State  or  local  governments  from  the  one- 
year  lobbying  bans  if  the  lobbying  is  on 
behalf  of  such  government  and  has  a  similar 
exception  for  employees  of  an  accredited, 
degree-granting  institution  or  a  tax-exempt 
hospital  or  medical  research  organization 
from  the  one-year  lobbying  bans  If  the  lob- 
bying is  on  behalf  of  such  institutions. 

Paragraphs  (3)  and  (4)  makes  exceptions 
of  the  1  year  ban  in  (c),  (d)  and  (e)  for  a 
communication  or  appearance  on  behalf  of 
an  international  organization  of  which  the 
United  States  is  a  member,  personal  matters 
such  as  income  tiuces  or  pension  benefits, 
and  making  a  statement  as  a  witness. 

Paragraph  (5)  makes  an  exception  to  all 
the  lobbying  bans  for  communications  made 
solely  to  supply  scientific  or  technological 
information,  provided  the  Information  is 
provided  in  the  prescribed  manner. 

Paragraph  (6)  makes  an  exception  of  all 
the  restrictions  in  this  Section  for  giving 
testimony  under  oath  or  penalty  of  perjury. 

207(1)  is  a  change  to  current  law.  It 
strengthens  existing  penalties  and  adds  civil 
penalties  as  well.  The  criminal  penalties  are 
the  same  as  those  for  violations  of  other 
sections  of  the  criminal  ethics  laws,  and  are 
discussed  below  relative  to  Section  216. 

Section  102  establishes  the  effective  date 
for  this  section.  The  effective  date  for  this 
section  is  January  1,  1991.  For  persons  who 
terminate  their  employment  with  the  feder- 
al government  prior  to  the  effective  date, 
the  provisions  of  current  law  apply. 

TITLE  II— FINANCIAL  DISCLOSURE  OP  FEDERAL 
PERSONNEL 

Title  II  of  the  bill  would  revise  the  finan- 
cial disclosure  provisions  for  legislative,  ex- 
ecutive, and  judicial  employees  that  are  cur- 
rently included  in  three  separate  titles  of 
the  Ethics  in  Government  Act.  Under  the 
bill  these  provisions  would  be  merged  into  a 
single  title,  covering  all  three  branches  of 
government.  Section  201  of  the  bill  would 
repeal  Title  II  and  III  of  the  Ethics  in  Gov- 
ernment Act.  Section  202  would  amend  title 
I  of  the  Act  to  cover  all  three  branches. 

New  Section  101  of  the  amended  disclo- 
sure provisions  would  take  the  filing  re- 
quirements in  Section  201  of  existing  law 
(applicable  to  the  executive  branch)  and 
extend  them  to  the  legislative  and  judicial 
branches.  The  supervising  ethics  office  for 
each  branch  would  be  responsible  for  pre- 
scribing appropriate  rules  and  regulations 
and  for  granting  extensions  and  waivers. 
This  would  not  be  a  substantive  change  to 
the  filing  requirements  for  any  of  the  three 
branches. 

In  addition.  Section  101  would: 

(a)  require  financial  disclosure  by  civilian 
employees  in  the  Executive  Office  of  the 
F>resident  who  hold  coounissions  of  appoint- 
ment from  the  President; 

(b)  clarify  the  requirement  for  financial 
disclosure  by  persons  subject  to  Senate  con- 
firmation to  exempt  foreign  service  officers 
who  are  compensated  at  less  than  a  GS-16 
rate  (a  similar  exemption  already  exists  for 
military  officers);  and 

(c)  eliminate  the  financial  disclosure  re- 
quirement for  advisory  committee  staff 
members  who  are  compensated  at  less  than 
a  GS-16  rate. 

New  Section  102  states  what  must  be  in- 
cluded in  financial  disclosure  reports.  Sec- 
tion 102  would  change  current  law  by: 

(a)  creating  a  new  category  of  disclosure 
for  income  in  excess  of  $1,000,000  and  rais- 
ing the  de  minimis  level  below  which  income 
need  not  be  disclosed  from  $100  to  $200; 


(b)  raising  the  de  minimis  level  below 
which  gifts  need  not  be  reported  from  $35 
to  $75: 

(c)  narrowing  the  disclosure  exception  for 
loans  from  family  members  to  cover  only 
loans  from  spouses,  parents,  brothers,  sis- 
ters, or  children; 

(d)  creating  two  new  categories  of  disclo- 
sure for  assets  from  $500,000  to  $1,000,000 
and  assets  in  excess  of  $1,000,000  and  chang- 
ing the  bottom  category  to  not  more  than 
$15,000; 

(e)  requiring  disclosure  of  gifts  received  by 
a  dependent  child  which  are  not  received  in- 
dependent of  the  relationship  to  the  report- 
ing individual; 

(f)  requiring  disclosure  of  travel  itinerar- 
ies and  other  descriptive  material  regarding 
trips  paid  for  by  private  sources: 

(g)  raising  civil  penalties  from  $1,000  and 
$5,000  to  $5,000  and  $10,000;  and 

(h)  authorizing  the  three  branches  to 
adopt  simplified  disclosure  forms. 

New  Section  102  would  also  change  the 
rules  governing  qualified  blind  trusts  by 
clarifying  the  requirement  that  the  trustee 
be  independent  of  the  reporting  individual: 
extending  the  existing  disclosure  exemption 
for  widely  diversified  trust  assets  to  quali- 
fied blind  trusts  created  by  individuals  in  all 
three  branches  of  government;  and  creating 
a  new  disclosure  exemption  for  financial  in- 
terests held  by  a  widely  held  and  widely  di- 
versified investment  fund  over  which  the  re- 
porting individual  exercises  no  control. 
Nothing  in  this  section  is  intended  to  pre- 
clude a  supervising  ethics  office  for  a 
branch  of  government  from  adopting  more 
restrictive  requirements  applicable  to  blind 
trusts  created  by  officers  or  employees  of 
such  branch.  In  particular,  nothing  in  this 
provision  precludes  the  executive  branch 
from  permitting  only  institutional  trustees 
in  blind  tnists  for  officers  or  employees  of 
that  branch. 

New  Section  103  states  with  whom  report- 
ing individuals  would  be  required  to  file. 
Under  this  provision,  officers  and  employees 
of  each  branch  would  continue  to  file  finan- 
cial disclosure  reports  with  the  supervising 
ethics  office  for  their  own  branch. 

New  Section  104  addresses  failure  to  file 
and  filing  of  false  reports.  This  provision 
would  increase  the  civil  monetary  penalty 
for  knowing  and  willful  failure  to  file  to 
$10,000.  In  addition,  the  section  would 
create  a  new  late  filing  fee  of  $200  for  indi- 
viduals who  file  disclosure  reports  more 
than  30  days  after  such  reports  are  due  (in- 
cluding applicable  extensions).  The  super- 
vising ethics  office  for  each  branch  would  be 
authorized  to  waive  this  late  filing  fee  in  ex- 
traordinary circumstances. 

New  Section  105  addresses  public  access  to 
reports.  This  section  would  change  current 
law  by  allowing  30  days  before  financial  dis- 
closure reports  are  made  public.  In  addition, 
it  would  clarify  that  reports  filed  by  inde- 
pendent counsels  whose  identity  has  not 
otherwise  been  disclosed  to  the  public  are 
not  required  to  be  made  public. 

New  Section  106  establishes  procedures 
for  the  review  of  reports.  This  section  would 
not  change  review  procedures  applicable  to 
the  executive  branch.  Financial  disclosure 
statements  filed  by  officers  and  employees 
of  the  Senate.  House,  and  the  judicial 
branch  would  be  reviewed  by  the  Senate 
E)thics  Committee,  the  House  Committee  on 
Standards  of  Conduct,  and  the  Judicial 
Ethics  Committee,  respectively.  Elach  of 
these  supervising  ethics  offices  would  be  re- 
sponsible for  determining  if  additional  in- 
formation is  required;  notifying  filing  indi- 
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viduals  if  they  are  not  in  accordance  with 
applicable  laws  and  regulations;  and  deter- 
mining what  additional  steps  are  necessary 
to  assure  each  compliance.  Each  supervising 
ethics  office  is  authorized  to  issue  advisory 
opinions  interpreting  financial  disclosure  re- 
quirements for  its  branch. 

New  Section  107  would  authorize  the  su- 
pervising ethics  offices  to  require  officers 
and  employees  within  its  jurisdiction  to  file 
confidential  financial  disclosure  reports,  in 
addition  to  the  statutorily  required  public 
reports.  Nothing  in  this  section  is  intended 
to  exempt  any  individual  from  the  require- 
ment to  file  a  public  financial  disclosure 
report,  if  the  individual  is  otherwise  covered 
by  the  requirement. 

New  Section  108  would  require  the  Comp- 
troller General  to  conduct  regular  studies  to 
determine  whether  the  financial  disclosure 
requirements  are  effectively  carried  out. 

New  Section  109  contains  applicable  defi- 
nitions, including  new  definitions  of  "Mem- 
bers of  Congress",  "officer  or  employee  of 
Congress",  "judicial  officer",  "judicial 
employee"."congressional  ethics  commit- 
tees", "judicial  conference",  "legislative 
branch",  and  "supervising  ethics  office." 

New  Section  110  would  extend  to  all  three 
branches  of  government  a  provision  that 
currently  requires  executive  branch  officials 
to  notify  the  Office  of  Government  Ethics 
and  appropriate  congressional  committees 
of  actions  taken  to  comply  with  ethics 
agreements  made  with  such  conunittees.  If 
no  ethics  agreement  is  made  with  OGE.  a 
congressional  committee,  or  the  judicial 
ethics  committee,  no  action  is  required 
under  this  section. 

New  Section  112  would  clarify  that  each 
branch  of  government  continues  to  be  re- 
sponsible for  the  administration  of  financial 
disclosure  requirements  with  respect  to  its 
own  officers  and  employees. 

New  Section  113  makes  the  new  financial 
disclosure  provisions  applicable  to  reports 
filed  after  January  1.  1991. 

Title  II  of  the  bill  contains  one  additional 
provision.  Section  204.  which  would  create  a 
new  Presidential  Commission  on  the  federal 
appointment  process,  as  requested  by  the 
President.  Eight  members  of  this  commis- 
sion would  be  appointed  by  the  President. 
and  two  each  by  the  Majority  and  Minority 
leaders  of  the  Senate,  and  one  each  by  the 
Speaker  and  Minority  leader  of  the  House. 

TITLE  III— GUTS  AND  TRAVEL 

Title  III  of  the  bill  addresses  the  accept- 
ance of  gifts  and  travel  by  federal  employ- 
ees. 

Section  301  would  amend  Section  7351  of 
Title  5,  which  prohibits  executive  branch 
employees  from  giving  anything  of  value  to 
his  superiors.  The  amendments  would  au- 
thorize the  Office  of  Government  Ethics  to 
issue  regulations  exempting  certain  catego- 
ries of  gifts  from  the  statute  and  would  sub- 
ject employees  who  violate  the  section  to 
appropriate  disciplinary  action. 

Section  302  would  create  a  new  provision. 
31  U.S.C.  1352.  authorizing  executive 
branch  agencies  to  accept  payment  or  reim- 
bursement from  non-federal  entities  for 
travel  and  other  expenses  incurred  by  em- 
ployees in  attending  meetings,  conferences 
and  similar  functions.  Regulations  imple- 
menting this  section  would  be  prescribed  by 
the  General  Services  Administration  in  con- 
sultation with  the  Office  of  Government 
Ethics.  The  provision  would  require  the 
public  disclosure  of  all  payments  and  reim- 
bursements so  accepted  (in  excess  of  $250) 
through  the  Office  of  Government  Ethics. 


Section  303  would  create  a  new  provision. 
5  U.S.C.  7353,  prohibiting  officers  and  em- 
ployees of  all  three  branches  from  soliciting 
or  accepting  anything  of  value  from  a 
person  seeking  official  action,  doing  busi- 
ness with,  or  conducting  activities  regulated 
by  the  individual's  employing  agency.  The 
provision  authorizes  each  supervising  ethics 
office  to  issue  implementing  rules  or  regula- 
tions providing  for  such  reasonable  excep- 
tions as  may  be  appropriate.  Such  imple- 
menting rules  and  regulations  are  included 
elsewhere  in  the  bill  for  both  Houses  of 
Congress.  Employees  who  violate  this  provi- 
sion (as  implemented  by  rules  and  regula- 
tions applicable  to  his  or  her  branch)  are 
subject  to  appropriate  disciplinary  action. 
Nothing  in  this  section  is  intended  to  create 
any  exemption  or  exclusion  from  the  crimi- 
nal bribery  statute.  18  U.S.C.  201(b). 

TITLE  IV— AMENDMENTS  TO  TITLE  18,  UNITED 
STATES  CODE 

Title  IV  of  the  bill  would  amend  the  crimi- 
nal ethics  laws  in  Title  18  of  the  U.S.  Code. 

Section  401  would  amend  18  U.S.C.  202  to 
add  new  definitions  of  the  statutory  terms 
"officer".  "Member  of  Congress",  "executive 
branch",  "judicial  branch"  and  "legislative 
branch".  These  new  definitions  are  consist- 
ent with  existing  law.  except  that  the  defi- 
nition of  "Member  of  Congress"  is  revised  to 
include  all  Delegates  and  Resident  Commis- 
sioners to  the  Congress. 

Section  402  would  amend  18  U.S.C.  203. 
which  prohibits  Members,  officers  and  em- 
ployees in  all  three  branches  from  accepting 
compensation  for  services  in  any  proceeding 
in  which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest.  The 
amendment  would  make  the  following 
changes: 

(a)  Clarify  that  the  "services"  prohibited 
are  "representational  services  as  agent  or  at- 
torney or  otherwise"; 

(b)  Replace  existing  criminal  penalties 
with  the  alternative  felony,  misdemeanor, 
and  civil  penalties  provided  in  new  Section 
216; 

(c)  Treat  employees  of  the  District  of  Co- 
lumbia separately  from  other  federal  em- 
ployees; and 

(d)  Clarify  the  section  by  placing  certain 
provisos,  which  are  currently  codified  in  18 
U.S.C.  205,  directly  in  the  provision  itself. 

Section  403  would  amend  18  U.S.C.  204, 
which  prohibits  Members  of  Congress  from 
practicing  before  the  U.S.  Claims  Court  and 
the  Court  of  Appeals  for  the  Federal  Circuit 
to  replace  existing  criminal  penalties  with 
the  alternative  felony,  misdemeanor,  and 
civil  penalties  provided  in  new  Section  216. 

Section  404  would  amend  18  U.S.C.  205, 
which  prohibits  officers  and  employees  of 
the  executive,  legislative,  and  judicial 
branches  from  acting  as  agent  or  attorney 
in  claims  against  the  United  States,  or  in 
which  the  United  States  is  a  party  or  has  a 
substantial  interest.  The  amendment  would: 

(a)  Replace  existing  criminal  penalties 
with  the  alternative  felony,  misdemeanor, 
and  civil  [>enalties  provided  in  new  Section 
216: 

(b)  Treat  employees  of  the  District  of  Co- 
lumbia separately  from  other  federal  em- 
ployees; and 

(c)  Clarify  certain  provisos  in  the  section 
by  deleting  references  to  separate  prohibi- 
tions in  18  U.S.C.  203. 

Section  405  would  amend  18  U.S.C.  208. 
which  prohibits  conflicts  of  interest  for  ex- 
ecutive branch  employees.  The  amendment 
would  create  new  statutory  exceptions  for 
(a)  certain  special  Government  employees 
serving  on  advisory  committees  and  (b)  cer- 


tain conflicts  of  interest  that  result  solely 
from  the  birth  rights  of  native  Americans. 
The  amendment  would  clarify  that  regula- 
tions excepting  certain  categories  of  em- 
ployees or  certain  types  of  financial  inter- 
ests from  the  rule  may  be  issued  only  by  the 
Office  of  Government  Ethics.  Agencies 
which  believed  that  exemptions  are  neces- 
sary for  certain  categories  of  employees 
would  have  to  get  such  exemption  approved 
and  issued  by  OGE.  The  amendment  would 
also  require  that  all  waivers  granted  .pursu- 
ant to  such  regulations  be  made  available  to 
the  public.  Finally,  the  amendment  would 
replace  existing  criminal  penalties  with  the 
alternative  felony,  misdemeanor,  and  civil 
penalties  provided  in  new  Section  216. 

Section  406  would  amend  18  U.S.C.  209. 
which  prohibits  the  supplementation  of  the 
salary  of  an  executive  branch  officer  or  em- 
ployee to  replace  existing  criminal  penalties 
with  the  alternative  felony,  misdemeanor, 
and  civil  penalties  provided  in  new  Section 
216. 

Section  407  would  create  a  new  section  of 
the  criminal  code.  18  U.S.C.  216.  which 
would  create  alternative  felony,  misdemean- 
or, and  civil  penalties  for  Sections  203,  204, 
205,  207,  208.  and  209.  and  authorize  the  At- 
torney General  to  seek  an  injunction 
against  ongoing  conduct  that  violates  these 
sections. 

The  new  misdemeanor  penalty  for  viola- 
tions of  the  enumerated  sections  is  a  sen- 
tence of  not  more  than  one  year.  The  new 
felony  penalty,  which  applies  to  willful  vio- 
lations, is  a  sentence  of  not  more  than  five 
years.  The  civil  penalty  is  a  fine  of  up  to 
$50,000.  The  civil  penalty  is  not  intended  to 
be  exclusive  of  any  other  form  of  relief  oth- 
erwise available  to  the  United  States  or  any 
other  party. 

TITLE  V— OTHER  ETHICS  REFORMS 

Section  501  of  the  bill  would  authorize  the 
Senate  Ethics  Committee  to  refer  matters 
to  the  Office  of  Special  Investigations  of 
the  General  Accounting  Office,  whenever 
there  is  a  reasonable  basis  to  believe  that  a 
Member,  officer,  or  employee  of  the  Senate 
has  committed  an  ethics  violation. 

Section  502  would  amend  the  Internal 
Revenue  Code  to  provide  a  tax  deferment  to 
executive  branch  appointees  who  are  re- 
quired to  divest  capital  assets  as  a  condition 
of  taking  office. 

Section  503  would  authorize  the  incidental 
use  for  other  than  official  business  of  cer- 
tain government  vehicles  subject  to  appro- 
priate rules  or  regulations. 

Section  504  would  amend  the  Federal 
Election  Campaign  Act  of  1971  by  deleting 
the  "grandfather  clause"  which  permits 
Members  elected  before  January  9.  1980  to 
convert  excess  campaign  funds  to  personal 
use. 

Section  505  would  delete  existing  provi- 
sions governing  honoraria  in  2  U.S.C.  31-1 
and  2  U.S.C.  441i.  in  light  of  the  flat  ban  on 
honoraria  contained  elsewhere  in  the  bill. 
Should  the  honoraria  ban  not  go  into  effect, 
this  report  would  not  be  effective. 

Section  506  would  repeal  37  U.S.C.  801(a) 
(restricting  payment  to  certain  retired  mili- 
tary officers)  and  Section  319  of  the  Interi- 
or Department  Appropriations  Act  for 
Fiscal  Year  1988  (which  is  no  longer  neces- 
sary in  light  of  the  bill's  amendment  to  18 
U.S.C.  208  dealing  with  Indian  birthrights). 

In  addition.  Title  VII  of  the  bill  contains 
new  regulations  concerning  Senators  and  of- 
ficers and  employees  of  the  Senate.  These 
regulations  are  intended  to  supercede  any 
inconsistent  provisions  in  the  rules  of  the 
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Senate.  They  are  adopted  pursuant  to  the 
rulemaking  power  of  the  Senate  and  may  be 
revised  by  Senate  resolution. 

Section  701  would  tighten  existing  Senate 
rules  on  gifts  and  travel  by  making  the  fol- 
lowing changes: 

(a)  Delete  the  exception  in  the  existing 
rule  which  permits  unlimited  gifts  of  enter- 
tainment; 

(b)  Limit  necessary  travel  expenses  that 
may  be  paid  or  reimbursed  by  a  private 
source  to  3  days  of  domestic  travel  or  7  days 
of  foreign  travel  (exclusive  of  travel  time) 
for  a  Member,  officer  or  employee,  a  spouse, 
and  one  Senate  employee  acting  as  an  aide; 

(c)  Raise  the  de  minimis  level  for  gifts 
from  $35  to  $75;  and 

(d)  Retain  existing  restrictions  on  gifts 
from  persons  with  a  direct  interest  in  legis- 
lation and  add  a  new  restriction  limiting 
gifts  from  any  other  source  (other  than  a 
relative)  to  an  aggregate  value  of  $300. 

The  restrictions  contained  in  the  amended 
Senate  gifts  rules  are  intended  to  be  inter- 
preted broadly,  and  the  exceptions  are  in- 
tended to  be  interpreted  narrowly.  The 
amended  gifts  rules  are  intended  as  a  rule  or 
regulation  Implementing  5  U.S.C.  7353,  as 
provided  in  Section  303  of  the  bill. 

Section  702  would  require  the  Ethics  Com- 
mittee to  transmit  a  copy  of  each  financial 
disclosure  report  filed  with  it  to  the  head  of 
the  employing  office  of  the  individual  filing 
the  rei>ort. 

Section  703  would  tighten  the  Senate  con- 
flict of  interest  rules  by  prohibiting  Senate 
staff  from  intervening  in  certain  matters 
without  prior  approval  of  their  supervisor. 

Mr.  LEVIN.  Mr.  President,  we  also 
have  in  this  package  a  provision  which 
establishes  a  recertif ication  system  for 
members  of  the  Senior  Executive  Serv- 
ice. This  provision  has  been  agreed  to 
by  the  Office  of  Management  and 
Budget,  the  Office  of  Personnel  Man- 
agement, and  the  Senior  Executives 
Association.  I  ask  that  letters  from 
Carol  Bonosaro  of  the  Senior  Execu- 
tives Association  and  Mrs.  Constance 
Newman  of  the  Office  of  Personnel 
Management  be  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senior  Executives  Association, 
Washington,  DC,  November  17,  J  989. 
Hon.  Carl  Levin, 
U.S.  Senate,  Washington^  DC. 

Dear  Senator  Levin:  We  are  pleased  to 
inform  you  that  we  support  the  Administra- 
tion's recertification  pro[K>sal  for  the  Senior 
Executive  Service.  We  are  confident  that  it 
provides  sufficient  protections  to  career 
SES  members  during  the  recertification 
process. 

The  provisions  we  requested  be  included 
in  the  proposal  are  now  part  of  a  legislati- 
tive  package  submitted  to  you.  They  in- 
clude: 

(1)  Peer  review  by  performance  review 
boards  made  up  of  a  majority  of  career  ex- 
ecutives; 

(2)  Recertification  decisions  will  be  per- 
formance based; 

(3)  The  SES  career  corps  will  be  consid- 
ered for  recertification  in  the  same  calendar 
year  beginning  in  1991.  and  every  third  cal- 
endar year  thereafter; 

(4)  Career  executives  be  allowed  to  submit 
documentation  to,  and  appear,  before  the 
performance  review  board  if  serious  consid- 


eration is  being  given  to  conditional  or  non- 
recertification; 

(5)  Any  pay  rate  lost  in  a  conditional  re- 
certification will  be  restored  if,  after  a  one 
year  opportunity  period,  the  executive  is  re- 
certified; 

(6)  The  right  to  be  considered  for  an  SES 
pay  rate  increase  if  recertified; 

(7)  Pull  appeal  rights  to  the  Merit  Sys- 
tems Protection  Board  of  any  non-recertifi- 
cation  decision,  with  the  Board  rendering  a 
final  decision; 

(8)  The  right  to  fall  back  to  a  GS-15  posi- 
tion with  saved  pay  if  not  recertified,  or  the 
right  to  retire  with  a  discontinued  service 
retirement  annuity  without  any  reduction 
for  age,  if  the  career  executive  is  eligible. 

In  addition,  the  Administration  has  in- 
formed us  of  the  January  1991  SES  pay 
rates  which  will  be  set  by  a  new  Executive 
Order  upon  passage  of  the  ethics  bill.  We 
are  pleased  that  those  rates  wiU  be  substan- 
tial, and  reflective  of  the  pay  increases  pro- 
vided to  the  Executive  Schedule. 

We  request  that  the  recertification  pro- 
posal being  submitted  by  the  Administra- 
tion is  included  in  the  ethics  bill  which  will 
go  to  the  Senate  floor  today.  We  fully  sup- 
port its  enactment.  Thank  you  very  much 
for  your  support. 
Sincerely, 

Carol  A.  Bonosaro, 

President 
G.  Jerry  Shaw. 

General  Counsel 

Office  of  Personnel  Managekent, 
Washington,  DC,  November  17,  1989. 
Hon.  Carl  M.  Levin, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Levin:  The  Office  of  Per- 
sonnel Management  on  behalf  of  the  Ad- 
ministration has  worked  with  the  Senior 
Executive  Association  representatives  on 
behalf  of  the  Senior  Executive  Service  to 
develop  a  prop)osal  covering  the  recertifica- 
tion of  career  appointees  in  the  Senior  Ex- 
ecutive Service  every  three  years.  The  Ad- 
ministration and  the  Senior  Executive  Asso- 
ciation are  in  complete  agreement  on  every 
provision  of  the  attached  draft  amendment 
to  Chapter  33  of  Title  5,  United  States 
Code. 

It  is  our  belief  that  the  recertification 
process  will  ensure  consistent  excellence  in 
the  Senior  Executive  Service.  It  is  also  our 
belief  that  this  proposal  provides  for  a  fair 
and  equitable  recertification  process. 

Under  this  proposal,  those  career  appoint- 
ees who  have  been  recommended  to  receive 
a  conditional  recertification  have  significant 
rights  and  protections  including:  (a)  the 
right  to  be  heard  by  their  peers  prior  to  the 
final  decision  by  the  app>ointing  authority; 
and  (b)  the  right  to  prepare  for  future  re- 
certification through  a  performance  im- 
provement plan.  Where  there  is  a  decision 
by  the  head  of  the  agency  not  to  recertify  a 
career  appointee,  that  appointee  has  the 
right  to  appeal  to  the  Merit  System  Protec- 
tion Board. 

The  agreed-upon  proposal  is  enclosed.  It  is 
our  hope  that  it  will  receive  consideration 
and  passage  by  Congress  this  session. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  proposal,  and  that  its  enact- 
ment would  be  in  accord  with  the  program 
of  the  FYesident. 
Sincerely, 

Constance  Berry  Newman, 

Director. 

Mr.  LEVIN.  Mr.  President,  while  I 
am  the  principal  sponsor  of  the  ethics 


portion  of  this  legislation— and  have 
worked  since  March  of  this  year  to  put 
this  bipartisan  package  together— I 
will  be  voting  against  the  bill  today, 
because  of  the  pay  provision. 

The  issue  of  a  pay  raise  for  Members 
of  Congress  is  a  matter  on  which  each 
of  us  must  reach  a  personal  decision.  I 
oppose  the  pay  raise,  but  would  have 
supported  giving  Congress  the  same 
cost-of-living  adjustments  for  1989  and 
1990  that  other  Federal  employees  re- 
ceive. 

Mr.  President,  let  me  end  my  re- 
marks with  just  a  few  thanks  for  the 
efforts,  of  course,  of  Senator  Rttdmah, 
Senator  Mitchell,  Senator  Dole,  our 
two  task  forces.  Senator  THimiioifD, 
and  Senator  Metzenbauh,  whose  post- 
employment  bill  is  such  an  important 
backdrop  for  what  we  have  done  in 
our  bill.  The  House  of  Representatives 
has  worked  very  closely  with  us  in 
working  this  out  because,  as  I  indicat- 
ed, our  bill  is  different  from  the  House 
bill  in  some  very  significant  respects, 
and  so  we  had  to  work  closely  with  the 
House  so  that  the  provisions  that  we 
hopefully  will  adopt  in  our  biU  wiU  be 
acceptable  to  them. 

In  that  regard  I  would  like  to  thank 
Speaker  Foley,  the  Republican  leader 
Bob  Michel,  Vic  Fazio,  Lynn  Martin, 
Congressman  Frank,  and  of  course 
their  staffs. 

Mr.  President,  again  with  particular 
thanks  to  my  colleague  from  New 
Hampshire  [Mr.  Rubman],  who  has 
not  only  a^i  extraordinary  mind  but  a 
very  deep,  abiding  sense  of  ethics 
which  is  so  critically  important  to  put- 
ting together  an  ethics  package  such 
as  this,  I  am  personally  grateful.  More 
important,  I  think  the  institution  and 
the  country  are  grateful  to  Senator 
RuDKAN  for  the  immense  amount  of 
work  which  he  has  put  into  this  pack- 
age. He  and  his  task  force,  like  my 
task  force,  made  it  possible  for  us  to 
be  here  today.  I  am,  indeed,  very 
grateful  to  him. 

Finally  let  me  thank  our  staffs  for 
some  of  the  most  extraordinary  staff 
work  I  have  ever  seen.  Linda  Gustitus 
and  Peter  Levine  of  my  subcommittee 
staff,  Tom  Polgar  of  Senator  Rno- 
iiAN's  staff;  George  Carenbauer  of 
Senator  Mitchell's  staff;  the  staff  of 
members  of  the  Dem(x:ratic  and  Re- 
publican task  forces;  and  Tony  Coe 
and  Bill  Jensen  of  the  legislative  coun- 
sel; and  nimierous  House  staffers. 
They  all  responded  to  the  call  of  duty 
even  when  that  required  superhuman 
endurance. 

I,  and  I  know  the  Senate  and  the 
Nation,  am  in  their  debt. 

Mr.  RUDMAN.  Before  the  Senator 
yields  the  floor— I  am  not  seeking  rec- 
ognition—I thank  my  colleague  for 
those  comments.  They  are  reciprocat- 
ed fuUy,  and  I  think  we  also  will  ac- 
knowledge we  have  been  assisted  by 
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some  very  able  staff  work  for  the  last 
7  months. 

We  will  submit  for  the  Record.  Mr. 
President,  a  list  of  that  staff  which  de- 
serves our  thanks. 

Mr.  LEVIN.  I  thank  my  friend.  I 
yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  none  of 
us  is  particularly  eager  to  support  the 
bill  that  we  will  be  voting  on  shortly 
because  the  issue  of  pay  raises  is  so  po- 
litically charged.  We  all  have  vivid 
memories  of  last  February's  firestorm, 
when  we  considered  the  Quadrennial 
Commission's  51-percent  pay-raise 
plan.  I  am  certain  that  nobody  in  this 
chamber  looked  forward  to  repeating 
that  experience  so  soon. 

Havings  said  that,  however,  I  plan  to 
vote  for  the  ethics  reform/pay-raise 
package.  I  am  concerned  it  is  the  right 
thing  to  do. 

Let  me  make  two  points  at  the 
outset.  No.  1,  the  bill  that  we  are  con- 
sidering today  is  entirely  different 
from  the  pay-raise  bill  that  we  consid- 
ered earlier  this  Congress.  The  pay- 
raise  bill  that  we  voted  down  in  this 
body  by  a  94-to-6  vote  last  February 
was  just  that:  A  pay-raise  bill.  It  would 
have  increased  our  salaries,  as  well  as 
those  of  Federal  judges  and  senior  ex- 
ecutive branch  officials,  by  51  percent, 
which  I  felt  was  excessive,  notwith- 
standing the  fact  that  pay  raises  for 
senior  executive  and  judicial  employ- 
ees are  long  overdue. 

The  legislation  we  rejected  previous- 
ly contained  no  major  ethics  reform, 
no  restrictions  on  travel,  gifts,  and 
other  outside  income,  as  this  bill  does. 
It  did  not  impose  lobbying  restrictions 
on  Members  of  Congress  and  senior 
congressional  staffers.  It  did  not  in- 
clude a  phase-down  and  eventual 
elimination  of  honoraria,  as  this  bill 
does.  This  ethics  reform  package  con- 
tains real  reforms,  and  fundamentally 
changes  the  way  we  conduct  our  af- 
fairs in  Congress.  It  is  a  bipartisan 
package  that  has  the  support  of  such 
wide-ranging  groups  as  Common 
Cause  and  the  U.S.  Chamber  of  Com- 
merce. 

No.  2,  this  is  the  first  pay-raise  bill 
that  I  have  supported  that  to  me.  and 
to  many  other  Senators,  will  have  ex- 
actly the  opposite  effect  of  its  intent: 
It  will  actually  reduce  their  and  my 
earnings.  Currently,  Senators  are  per- 
mitted to  supplement  their  income 
with  speaking  fees,  or  honoraria,  up  to 


a  level  equal  to  40  percent  of  our 
salary.  Such  speaking  fees  will  be 
phased  down  and  ultimately  prohibit- 
ed under  this  legislation.  Thus,  wheth- 
er we  accept  the  House's  plan  or  our 
own  plan,  my  earnings,  as  well  as  the 
earnings  of  many  members  of  this 
body,  will  be  less  than  they  would  be 
under  the  current  system. 

Mr.  President,  in  addition  to  the  real 
reforms  that  we  will  be  implementing, 
by  passing  this  bill  we  also  begin  to 
correct  the  pay  inequity  that  has  ex- 
isted in  the  judicial  and  executive 
branches  of  Government.  In  its  report 
to  the  President,  the  1989  Quadrennial 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries— or  the  Cutler 
Commission— emphasized  that  the 
compensation  of  our  top  Federal  offi- 
cials has  failed  to  keep  pace  with  infla- 
tion over  the  last  20  years.  The  Cutler 
Commission  found  that  current  salary 
levels  are  approximately  35-percent 
less  than  the  salary  levels  fixed  for 
the  same  positions  in  1969. 

We  live  in  an  age  in  which  we  face 
complicated  and  critical  challenges: 
the  prevalence  of  drug  abuse,  the 
scourge  of  AIDS,  the  problems  of  acid 
rain  and  global  warming,  and  historic 
change  in  Eastern  Europe,  to  cite  a 
few.  Solutions  to  these  and  other 
problems  will  not  come  easily.  We 
need  the  ablest  minds  in  the  United 
States  to  concentrate  on  obtaining  so- 
lutions to  these  challenges. 

It  is  imperative  that  the  Federal 
Government  attract  the  most  qualified 
individuals  into  senior  Government 
service.  People  such  as  actuaries  for 
the  largest  insurance  programs  in  the 
world— the  Social  Security  and  Medi- 
care Programs- and  Federal  judges, 
and  scientists  at  the  National  Insti- 
tutes of  Health  [NIH]  and  NASA 
should  have  their  pay  increased. 

Example,  the  top  researcher  of  the 
NIH,  Dr.  Anthony  Fauci,  testified 
before  the  Quadrennial  Commission, 
that  in  the  last  10  years,  the  agency 
has  been  unable  to  recruit  a  single 
senior  research  scientist  from  the  pri- 
vate or  academic  sectors  to  engage  in 
independent  clinical  or  basic  biomedi- 
cal research  programs  for  the  NIH. 
Not  a  single  scientist!  And  this  at  the 
NIH,  an  agency  that  our  former 
Senate  colleague,  Mac  Mathias,  has 
called  "one  of  the  jewels  in  the  Feder- 
al crown." 

We  must  be  prepared  to  pay  those 
individuals  salaries  that  are  somewhat 
commensurate  with  what  they  could 
earn  in  the  private  sector.  Top  Federal 
officials  form  the  backbone  of  our 
Federal  Government.  They  are 
charged  with  managing  massive  pro- 
grams involving  billions  of  dollars  and 
interpreting  our  laws.  We  cannot 
afford  to  place  underqualified  men 
and  women  in  these  critical  positions. 

Now,  some  may  say  that  a  33-  or  35- 


percent  pay  raise  is  too  high.  I  dis- 
agree. The  time  has  come  to  draw  the 
line  on  losing  qualified  persoiuiel  to 
the  private  sector.  Those  who  oppose 
this  increase  may  say  that  serving  the 
Government  is  an  honor,  and  I  agree. 
But  you  carmot  live  on  honor  alone. 
Regretably,  honor  does  not  pay  college 
tuition  bills  of  one's  children;  nonor 
does  not  pay  the  cost  of  a  Washington 
home. 

As  stated  in  the  Cutler  Commission's 
report. 

While  the  prestige  of  public  service  often 
enables  the  Government  to  attract  *  *  *  in- 
dividuals for  less  than  their  market  value, 
the  gap  cannot  be  so  wide  that  the  price  of 
prestige  is  the  neglect  of  family  responsibil- 
ities that  family  breadwinners  in  the  private 
sector  are  better  able  to  meet. 

Mr.  President,  the  real  issue  is  one 
of  quality.  We  catmot  expect  to  con- 
tinue to  retain  the  best  and  the  bright- 
est persoruiel  in  our  Government  at 
current  salaries.  In  an  age  of  increased 
pressures  and  public  scrutiny,  the  de- 
mands of  public  service  have  almost 
become  too  great.  It  is  time  to  compen- 
sate high-level  officials  properly  for 
their  expertise  and  their  service  to  our 
Nation. 

I  strongly  believe  that  the  enact- 
ment of  this  ethics/pay  raise  bill  is  in 
the  best  interests  of  our  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  though  in  morning  business  for 
about  4  or  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1900 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 
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AMENDMENT  NO.  1158 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Dole 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Sen&tor  from  Maine  [Mr.  Mitchell] 
for  himself  and  Mr.  Dole,  proposes  an 
amendment  numbered  1158. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  HELMS.  Reserving  the  right  to 
object,  may  we  have  a  copy  of  it? 

Mr.  MITCHELL.  Certainly.  I  was 
about  to  proceed  to  provide  a  brief  ex- 
planation of  the  amendment,  as  I  had 
discussed  previously  with  the  Senator. 

Mr.  HELMS.  I  understand  that  but  I 
do  need  a  copy  of  the  substitute. 

Is  that  the  only  one,  the  one  the 
clerk  has? 

Mr.  MITCHELL.  We  are  having  one 
prepared  right  at  this  moment  for  the 
Senator. 

Mr.  HELMS.  Very  well,  I  have  no  ob- 
jection, Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Recoro  under  "Amend- 
ments Submitted.") 

Mr.  MITCHELL.  Mr.  President,  I 
earlier  addressed  this  subject  and  will 
not  repeat  my  remarks  in  their  entire- 
ty because  we  obviously  wish  to  pro- 
ceed to  disposition  of  this  matter. 

I  will  simply  state,  in  sununary,  with 
respect  to  pay  and  honoraria,  this  sub- 
stitute amendment  is  the  House- 
passed  bill.  We  have  accepted  the  pro- 
visions that  were  enacted  in  the  House 
and  would  apply  those  provisions  to 
the  Senate  in  their  entirety. 

Briefly,  what  that  means  is  that 
there  would  be  a  cost-of-living  adjust- 
ment for  the  years  1989  and  1990, 
which  amount  to  a  total  of  7.7  percent, 
aggregating  the  annual  cost-of-living 
adjustment  which  is  given  each  year 
to  all  employees  of  the  Government. 
That  would  take  effect  in  January 
1990. 

In  January  of  1991,  following  the 
1990  general  election,  there  would  be 
an  increase  in  compensation  for  Mem- 
bers of  Congress  of  25  percent.  At  that 
time,  there  would  be  a  complete  and 
total  ban  on  honoraria  which  could  be 
received  by  a  Member  of  Congress. 

For  the  year  1990,  honoraria  would 
be  frozen  at  the  level,  for  each  body, 
that  exists  in  1989. 

That  is  a  very  brief  summary  but  I 
believe  it  states  the  essential  elements 
of  the  increase  in  compensation. 

The  ethics  provision,  as  Senator 
Levin  and  Senator  Rudman  have  previ- 
ously described,  is  similar  in  some  re- 
spects to  the  House-passed  provision 
but  in  others  is  more  comprehensive. 


It  includes  a  number  of  provisions  re- 
lating to  postemployment  practices  of 
Members  of  Congress  and  congression- 
al staff  that  are  not  included  in  the 
House  bill. 

So,  with  respect  to  pay  and  honorar- 
ia, we  have  essentially  accepted  in  the 
substitute  amendment,  the  House- 
passed  provisions.  With  respect  to 
ethics,  they  follow  along  similar  lines 
with  respect  to  gifts,  travel,  and  finan- 
cial disclosure,  although  there  are 
some  differences  reflecting  the  differ- 
ences in  the  two  bodies.  And,  in  addi- 
tion to  that,  the  Senate  ethics  provi- 
sion is  more  comprehensive  in  includ- 
ing an  entire  subject  matter,  postem- 
ployment, for  Members  of  Congress 
and  their  employees,  that  is  not  cov- 
ered in  the  House  bill. 

With  that,  Mr.  President,  I  yield  the 
floor  to  my  distinguished  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  might  I 
ask  the  majority  leader,  am  I  correct 
in  my  understanding  that  a  cloture  pe- 
tition will  be  filed? 

Mr.  MITCHELL.  That  is  my  inten- 
tion. 

Mr.  HELMS.  In  that  event,  I  ask  the 
majority  leader,  will  amendments  be 
in  order  even  though  they  have  not 
been  "timely  filed,"  under  the  rules, 
under  rule  XXII? 

Mr.  MITCHELL.  That  is  my  inten- 
tion. I  would  be  pleased  to  now  read 
for  the  Record  the  unanimous-consent 
request,  which  I  intend  to  propound  at 
that  time. 

Mr.  HELMS.  That  would  be  helpful. 
If  the  majority  leader  will  do  that,  I 
will  be  grateful. 

Mr.  MITCHELL.  Mr.  President,  at 
the  time  the  cloture  motion  is  filed  I 
intend  to  ask  unanimous  consent  that 
the  cloture  vote  on  the  pending  leader- 
ship substitute  occur  at— the  time  is 
now  blank.  It  will  be  for  at  a  time  cer- 
tain today. 

I  further  ask  unanimous  consent 
that  if  cloture  is  invoked,  that  amend- 
ments to  the  amendment  which  other- 
wise meet  the  germaneness  require- 
ments of  rule  XXII  be  in  order,  not- 
withstanding the  fact  that  they  have 
not  been  timely  filed  since  there  was 
not  time  for  timely  filing. 

Mr.  HELMS.  That  was  the  point  I 
wanted  to  make,  Mr.  President. 

Now,  I  am  not  going  to  speak  long  at 
this  time.  But  I  am  going  to  offer  a 
motion. 

May  I  ask  the  majority  leader  if  he 
will  consider  obtaining  unanimous 
consent  that  no  motion  to  table  be  in 
order  for  my  motion? 

Mr.  MITCHELL.  On  your  amend- 
ment? 

Mr.  HELMS.  My  motion.  I  am  going 
to  offer  a  motion. 

Mr.  MITCHELL.  Since  I  have  not 
seen  the  motion  and  I  do  not  know  the 
subject  matter 

Mr.  HELMS.  I  will  be  glad  to  read  it. 


My  motion  will  be  that  H.R.  3660  be 
postponed  to  February  1,  1990. 

Mr.  MITCHELL.  If  the  Senator  wlU 
permit,  I  would  like  the  opportunity  to 
consult  with  the  distinguished  Repub- 
lican leader  and  others  on  that  before 
making  a  decision  in  response  to  his 
request. 

Mr.  HELMS.  The  majority  leader 
imderstands  I  could  have  sprung  this 
on  him,  but  I  do  not  do  that. 

Mr.  MITCHELL.  I  understand  that 
and  I  appreciate  that. 

I  will  now  yield  to  the  Senator  to 
proceed  as  he  wishes. 

Mr.  HELMS.  Before  I  proceed  I 
would  like  to  know  the  answer.  Be- 
cause I  may  have  to  take  another  par- 
liamentary tack,  I  want  to  know 
whether  I  can  have  an  up-or-down 
vote  on  my  motion?  That  is  all  I  am 
asking. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  sug- 
gested the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  sus- 
pect that  what  I  am  about  to  say  will 
fall  on  deaf  senatorial  ears  or  perhaps 
no  ears  at  all.  Looking  around  the 
Chamber,  I  do  not  see  many  Senators 
here,  which  is  a  little  bit  surprising. 

But  let  me  say  again  that  I  implore 
the  Senate  not  to  proceed  with  this 
issue  at  this  time.  Give  the  public,  the 
people  who  pay  our  salaries,  a  fair  op- 
portunity to  make  up  their  own  minds 
about  it,  and,  yes,  get  in  touch  with  us. 

Senator  Dole  said  he  did  not  know 
what  we  were  worried  about,  only  78 
percent  of  the  people  are  opposed  to 
this  thing.  I  do  not  understand  the 
grand  rush  right  here  at  the  time  of 
adjournment  sine  die  to  squeeze  this 
thing  in  without  a  lot  of  consideration. 
That  is  the  reason  I  am  going  to  offer 
the  motion  momentarily. 

By  the  way,  Mr.  President,  I  ask 
unanimous  consent  that  no  substitute, 
no  amendment,  or  no  other  action 
with  respect  to  the  motion  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MITCHELL.  Mr.  President,  re- 
serving the  right  to  object,  I  apologize: 
I  was  distracted.  I  did  not  hear  the 
Senator. 

Mr.  HELMS.  I  was  simply  asking 
unanimous  consent  for  an  up-or-down 
vote  as  we  had  discussed. 

Mr.  MITCHELL.  I  would  be  pleased, 
if  the  Senator  wishes,  to  propound  a 
unanimous-consent  request  which  pro- 
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vides  that  no  motions  or  amendments 
are  in  order  and  that  there  be  an  up- 
or-down  vote. 

Mr.  HELMS.  And  no  motion  to 
table. 

Mr.  MITCHELL.  That  is  right.  Yes. 

Mr.  HELMS.  That  is  essentially 
what  I  did. 

Mr.  MITCHELL.  I  have  no  objection 
to  that,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  distinguished  majority 
leader. 

Mr.  President,  I  say  again  that  this 
is  a  wrong  thing  to  do  at  the  wrong 
time,  the  wrong  circumstances.  I  think 
Senators  will  regret  it  if  we  proceed  in 
the  fashion  that  was  inaugurated  yes- 
terday by  the  House  of  Reprsenta- 
tives.  We  all  know— whether  we  want 
to  talk  about  it  or  not— what  went  on 
in  the  House:  Enormous  pressure.  A 
lot  of  people  want  to  vote  no  and  take 
the  dough,  as  has  been  said  around 
here.  But  this  is  one  Senator  who  feels 
we  ought  not  play  that  game. 

Mr.  President,  I  will  reserve  the 
right  to  speak  a  little  more  on  my 
motion  because  it  is  debatable. 

I  move  that  H.R.  3660  be  postponed 
to  February  1,  1990.  I  am  referring  to 
the  substitute  for  the  House  version  in 
that  motion. 

I  will  say  for  the  Parliamentarian, 
who  scrambles  for  his  book,  that  I  am 
referring  to  the  whole  bill. 

Mr.  President,  I  have  moved  that 
H.R.  3660  be  postponed  to  February  1, 
1990,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

The  Chair  recognizes  the  Republi- 
can leader,  Mr.  Dole. 

Mr.  DOLE.  Mr.  President,  maybe  the 
Senator  from  Iowa  would  like  to  speak 
first. 

Mr.  President.  I  wanted  to  take  a 
minute  to  indicate  that  I  obviously 
have  no  problem  with  the  motion 
except  that  I  do  not  want  it  adopted. 
We  ought  to  face  up  to  this  issue 
today  one  way  or  the  other.  There  is 
no  need  to  postpone  it.  The  time  is 
going  to  be  a  couple  of  months  and 
not  that  much  wiU  change. 

So  I  implore  my  colleagues  who  at- 
tended the  meeting  this  morning,  and 
some  who  could  not  be  there,  to  do  as 
we  indicated  we  would,  not  adopt  addi- 
tional amendments  unless  they  were 
leadership  amendments,  not  to  have 
any  postponement  or  delay. 

I  want  to  thank  the  Senator  from 
North  Carolina  for  helping  us  move 
this  along.  I  just  say  in  my  view  we  are 
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not  going  to  be  any  braver  February  1 
than  we  are  today.  It  is  going  to  be 
colder.  There  may  be  a  lot  of  other 
reasons  we  ought  to  postpone  it  until 
May.  I  think  I  express  the  view  of 
myself  and  the  majority.  Let  us  have 
it  over  with  today.  The  House  was  able 
to  dispose  of  this  importtint,  contro- 
versial matter  in  1  day.  I  believe  with 
the  cooperation  of  the  distinguished 
Senator  from  North  Carolina  we  can 
do  it,  too. 

I  hope  the  motion  to  postpone  is  de- 
feated. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The 
Chair 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all,  I  am  rising  in  support  of  the 
motion  of  the  Senator  from  North 
Carolina.  I  am  going  to  focus  my  at- 
tention on  one  little  narrow  part  of 
this  legislation  as  a  major  reason  for 
my  point  of  view  that  this  ought  to  be 
postponed  so  that  everybody  knows 
what  is  in  this  bill. 

I  refer  to  what  happened  yesterday 
in  the  other  body.  I  am  referring  to 
section  409  in  the  House  bill  on  page 
81,  and  I  refer  to  the  Mitchell-Dole 
substitute,  section  508  on  page  117 A. 

I  had  an  opportunity  through  the 
course  of  the  evening  and  this  morn- 
ing to  ask  a  lot  of  Members  of  the 
House  of  Representatives  why  they 
were  repealing  a  major  piece  of  ethics 
legislation  that  we  passed  just  13 
months  ago  to  take  care  of  some  of 
the  problems  in  defense  procure- 
ment—a major  reform  of  that  process. 

What  we  have  here  before  this 
body— what  I  hope  at  least,  whether  or 
not  my  colleagues  agree  with  me  on 
the  substance,  and  they  at  least  would 
agree  they  ought  to  know  everything 
in  this  bill— we  have  before  us  is  an 
ethics  bill  that  unravels  another  ethics 
bill.  In  this  ethics  bill  before  us— 
which  is  one  of  the  three  major  parts 
of  this  bill— we  have,  first  of  all,  the 
salary  increase;  second,  we  have  the 
ethics  portion;  and  then  we  have  the 
honoraria  limitations  and  removal  of 
honoraria. 

A  lot  has  already  been  made  today 
about  what  this  bill  does  for  ethics.  I 
do  not  quarrel  with  the  appro{u:h  of 
this  bill  on  changing  the  ethics  laws 
that  we  abide  by  or  anybody  in  Gov- 
ernment abides  by.  But  there  is  a  ter- 
rible lack  of  ethics  within  the  military- 
industrial  complex  and  procurement, 
the  revolving  door  that  everybody 
knows  about,  the  ill  wind  investiga- 
tions that  are  still  going  on— the  pros- 
ecutions that  are  going  on  in  the  East- 
em  District  of  Virginia. 

All  of  this  was  building  for  3  or  4  or 
5  years  before  there  was  an  effort 
really  to  prosecute.  Related  to  the 
cases  that  are  being  prosecuted  now 
some  of  us  in  this  body,  and  in  the 
other  body,  were  trying  to  bring  to 


prosecutors'  attention  this  kind  of  ac- 
tivity 3  or  4  years  before  that. 

So  the  bill  that  passed  the  other 
body  yesterday  struck  major  portions 
of  that  legislation. 

Senator  Mitchell  and  Senator  Dole 
are  trying  to  compromise  that  a  little 
bit,  but  the  compromise  instead  of 
striking  it  just  delays  for  a  year  the 
implementation  of  this  provision.  If 
there  is  a  legitimacy  for  this  legisla- 
tion—and I  think  everybody  agrees 
there  is,  because  it  passed  unanimous- 
ly and  it  went  through  this  body 
unanimously  13  months  ago  and  is  al- 
ready in  force— we  ought  to  leave  it  in 
force,  and  not  do  either  what  the 
House  did  yesterday  or  the  compro- 
mise that  is  proposed  for  us  today. 

It  seems  to  me  that  there  may  be 
some  changes  that  ought  to  be  made 
in  this  ethics  bill  affecting  defense 
contracting  and  the  revolving  door.  I 
am  not  going  to  argue  with  that.  I  do 
not  think  we  pass  perfect  pieces  of  leg- 
islation. But  you  do  not  sneak  some- 
thing like  this  through  in  the  other 
body  and  then  attempt  to  sneak  it 
through  here.  My  colleagues  are  not 
doing  that  because  this  has  been 
public  now.  But  the  chairman  of  the 
House  committee  that  deals  with  this 
subject  over  a  long  period  of  time  told 
me  that  he  did  not  even  know  about 
this  until  15  minutes  before  the  bill 
was  going  to  pass. 

I  have  had  a  lot  of  House  Members 
call  me  up  and  say,  implore  me,  not  to 
fight  this  pay  raise.  And  I  asked  them: 
"Do  you  know  about  the  repeal  of  this 
important,  very  important  law?"  And 
all  the  people  who  call  me  want  to 
reform  the  ethics  in  the  military-in- 
dustrial complex.  I  asked  them:  "Do 
you  know  what  is  in  this  bill  along  this 
line?"  They  did  not  know  anything 
about  it.  We  ought  to  know  about  it. 
Maybe  my  colleagues  want  to  take  the 
same  course.  I  do  not  know.  I  hope 
not.  But  they  ought  to  at  least  know 
what  we  are  doing,  and  why  we  are 
doing  it. 

So  that  is  why  I  support  this  motion; 
so  that  people  will  know,  and  have 
enough  time  to  see  what  is  really  in 
this  bill  and  understand  it. 

Mr.  President,  in  regard  to  the  prob- 
lems that  we  have  here  and  the  need 
for  enhanced  ethics  within  the  mili- 
tary-industrial complex,  and  the 
repeal  of  the  procurement  integrity 
section  of  this  act,  it  was  passed  last 
year  in  the  Office  of  Federal  Procure- 
ment Policy  Act  Amendment  of  1988.  I 
think  I  ought  to  tell  you  very  briefly 
what  we  were  trying  to  accomplish  a 
year  ago. 

The  procurement  integrity  provi- 
sions were  crafted  in  part  because  of 
this  ill-wind  investigation  I  already  re- 
ferred to,  and  it  surfaced  in  the  spring 
of  1988.  It  surfaced  3  years  ago  after  a 
lot  of  us  were  calling  it  to  the  atten- 
tion of  the  defense  procurement  fraud 
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unit  of  the  Justice  Department.  This 
ill-wind  investigation  revealed  serious 
naws  in  the  procurement  process— un- 
equal access  to  information,  the  wide- 
spread use  of  bribes  and  gratuities  for 
Influencing  procurement  matters,  a 
general  ethic  within  the  defense  com- 
mimity  that  it  is  not  what  you  know 
but  who  you  know. 

We  have  seen  a  very  similar  patholo- 
gy with  respect  to  the  GTE  investiga- 
tion. That  was  a  precursor  to  ill-wind. 
That  showed  a  massive  black  market 
within  the  contracting  community  for 
unauthorized  classified  documents. 

This  same  activity  has  resurfaced 
with  a  guilty  plea  just  this  very  week 
by  the  Boeing  Corp.  There  are  addi- 
tional companies  being  investigated 
for  illegal  document  trafficking  as 
well.  Just  last  week,  in  hearings  before 
the  House  Government  Operations 
Committee,  business  as  usual  again 
rose  to  the  surface.  The  same  Govern- 
ment individuals  who  were  drafting 
the  Government  specifications  for  a 
major  computer  acquisition  were 
hosted  by  IBM  at  the  company's  Cali- 
fornia resort,  with  golfing  at  Pebble 
Beach  and  gambling  at  Lake  Tahoe, 
all  with  IBM  sales  people.  This  activi- 
ty has  become  a  way  of  life.  It  is  kind 
of  a  cultural  phenomenon  within  this 
closely  knit  society  of  the  military-in- 
dustrial complex,  maybe  to  some 
extent  in  the  entire  Government  con- 
tracting community. 

That  is  exactly  why  the  procure- 
ment integrity  section  was  created  and 
why  this  body  and  this  Congress 
passed  the  bill  unanimously  in  Octo- 
ber of  1988.  This  procurement  integri- 
ty law  provides  for  the  following:  A 
contractor  cannot  make  an  employ- 
ment offer  to  a  Government  contract- 
ing official  who  is  involved  in  a  pro- 
curement. A  contractor  cannot  bribe 
or  offer  gratuities  to  a  Government 
contracting  officer.  Any  contractor 
cannot  solicit  or  obtain  sensitive  infor- 
mation from  a  Government  contract- 
ing officer. 

The  law  also  provides  for  the  inverse 
of  these  prohibitions  relative  to  Gov- 
ernment officials.  So  it  covers  both 
equadly. 

The  law  further  requires  certifica- 
tion by  contractors  stating  that  they 
have  not  transgressed  any  of  these 
prohibitions. 

That  is  really  what  the  defense  in- 
dustry lobby  inside  the  beltway  and 
maybe  outside  the  beltway.  does  not 
like.  That  is  why  they  are  working  in 
every  nook  and  cranny,  in  the  bowels 
of  the  bureaucracy,  and  the  staffs  on 
the  Hill,  to  do  exactly  what  was  done 
yesterday,  so  that  even  the  chairman 
of  the  committee  did  not  know  about 
it  until  just  prior  to  the  vote.  It  puts 
the  monkey  on  their  back,  puts  the 
money  on  their  back,  so  that  they  are 
going  to  police  their  own  employees  to 
a  considerable  extent. 


The  use  of  certificates  is  designed  to 
ensure  that  the  companies  will  create 
their  own  methods  of  complying  with 
the  prohibitions. 

Mr.  President,  it  is  important  to 
know  that  this  is  the  only  law,  the 
only  law  on  the  books  that  restricts 
the  use  of  nonclassified  procurement 
information.  By  repealing  it,  as  the 
House  did,  or  delaying  action,  as  this 
amendment  before  us  does,  either  for- 
ever, or  at  least  for  a  year,  there  is  not 
going  to  be  any  law  to  stop  the  rather 
obvious  and  unconscionable  practice  of 
document  trafficking  within  the  con- 
tracting community. 

As  a  result,  without  this  law.  Gov- 
ernment officials  with  sensitive  pro- 
curement information  could  go  right 
back  to  steering  it  to  their  favorite 
contractor,  unless  there  is  evidence  of 
bribes  or  some  other  criminal  activity. 

By  repealing  it,  the  signals  would  be 
sent.  It  is  OK  to  swap  information  for 
golf  outings  at  Pebble  Beach  or  gam- 
bling at  Lake  Tahoe,  to  traffic  pro- 
curement documents,  for  Grovemment 
contracting  officials  to  favor  their 
buddies  or  those  working  for  their 
future  employer. 

This  law  the  House  would  repeal,  or 
that  we  would  delay  for  a  year,  also 
places  a  2-year  postemployment  re- 
striction on  a  Government  employee 
working  on  a  particular  contract, 
before  he  or  she  could  go  to  work  for  a 
company  involved  in  the  procurement. 

This  provision  is  knovim  as  revolving 
door  language.  The  proposed  repeal  of 
this  section,  Mr.  President,  is  not  a 
step  forward,  but  two  steps  backward. 

How  can  we  legitimately  call  this  bill 
before  us  an  ethics  reform  bill,  when  it 
would  outright  repeal  integrity  from 
the  procurement  process? 

These  provisions  that  passed  at  the 
end  of  last  year  were  examined  and  re- 
examined, and  then  examined  £«ain 
over  the  past  year.  The  result  was 
clarifsing  language  in  the  DOD  au- 
thorization bill  that  just  passed.  Now, 
after  all  that  careful  and  scrupulous 
deliberation,  it  would  aU  be  reversed 
by  a  single  line,  snuck  in  and  buried  in 
House  Resolution  3660. 

No  one  had  time  to  read  this  or 
amend  it  in  the  House.  I  guess  the  rule 
before  the  House  did  not  allow  it  to  be 
amended,  but  this  was  railroaded 
through. 

I  already  referred  to  how  many 
Members  I  talked  to  in  the  other  body 
that  did  not  know  about  this.  It  does 
not  belong  here.  Mr.  President. 

The  President  of  the  United  States 
would  not  want  procurement  integrity 
repealed.  That  proposition  is  based 
upon  both  his  State  of  the  Union  Mes- 
sage to  the  joint  session  on  February 
8,  in  which  he  had  a  very  important 
provision,  albeit  short,  in  there,  about 
how  he  is  going  to  get  the  fraud  and 
inefficiency  and  mismanagement  out 
of  the  defense  budget;  and  I  believe  he 
is  carrying  forth  on  that,  because  soon 


after  that,  he  sent  the  proper  instruc- 
tions to  the  Defense  Department  to 
have  them  come  up  with  a  plan  to  do 
just  that. 

That  plan  was  put  forth  by  Secre- 
tary Cheney  last  July,  and  I  assiune 
being  carried  out  now,  because  there 
has  been  f  ollowup  communications  be- 
tween the  Defense  Department  and 
the  White  House  on  the  Cheney  plan. 
Soon  after  the  President  made  his 
speech,  I  had  an  opportimity  to  speak 
privately  for  a  long  period  of  time 
with  President  Bush  on  his  ideas  for 
defense  reform,  and  his  desire  to  make 
those  changes.  So  I  am  personally  con- 
vinced that  he  wants  these  changes  to 
be  made. 

I  doubt,  if  he  knew  this  language 
was  here,  that  he  would  be  willing  to 
take  one  step  forward  and  two  steps 
backward,  although  somehow  I  have 
heard  rumors  that  the  White  House 
was  involved  in  this  attempt,  involved 
in  this  compromise  that  is  worked  out 
here. 

If  there  are  some  who  would  want  to 
repeal  integrity  from  the  prociu«ment 
process,  let  them  do  it,  I  say.  in  the 
full  light  of  day,  so  that  the  public  has 
a  front-row  seat  at  what  we  are  doing. 
So  just  focusing  upon  one  little 
aspect  of  this  bill,  I  think  it  is  reason 
enough  to  support  Senator  Helms' 
motion.  Let  me  say  that  a  lot  of  fiscal 
conservatives  might  be  opposing  the 
bill  generally,  the  pay  raise  generally, 
because  there  are  cost  increases;  it 
costs  the  taxpayers  money,  and  we 
cannot  afford  it  when  we  do  not  have 
a  balanced  budget. 

Let  me  suggest  to  you  that  money 
that  can  be  saved,  money  that  can  be 
saved  by  procurement  reform  within 
the  military  industrial  complex,  will 
make  the  cost  of  this  legislation  look 
like  peanuts;  because  if  we  do  all  that 
needs  to  be  done  in  defense  procure- 
ment reform— and  the  legislation  the 
House  repeals  was  one  of  many  steps 
in  that  direction— experts  say  that  we 
can  save  one-third  of  that  defense  pro- 
curement budget,  and  that  is  $30  bil- 
lion that  can  be  saved. 

So  I  ask  my  friends  here  who  are 
going  to  visit  with  you  about  the 
ethics  portions  of  this  bill,  why  take  a 
step  forward  and  two  steps  backward? 
Why  not  have  ethics  reform  across 
the  board?  We  have  already  passed  a 
biU  unanimously  that  does  that.  It  has 
already  been  cleaned  up  to  a  certain 
extent  in  the  DOD  authorization  bill 
and  again  passed  just  about  unani- 
mously. It  seems  to  me  that  is  the  di- 
rection we  ought  to  keep  moving  for- 
ward on. 

So  I  hope  my  colleagues  will  support 
the  Senator  from  North  Carolina  be- 
cause of  the  inclusions  of  items  like 
this  that  also  are  snuck  in,  and  also 
because  this  amendment  that  we  have 
before  us  was  made  available  not  even 
an  hour  ago.  We  cannot  allow  legisla- 
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tion  to  be  enacted  when  we  do  not 
even  know  what  is  in  it.  Good  ethics 
legislation  is  just  as  viable  in  a  few 
months  as  it  may  be  now. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Iowa. 
No  doubt  about  it,  he  has  been  the 
bulldog  on  procurement  fraud,  waste 
and  abuse  in  the  Pentagon,  and  I  know 
that  he  and  Senator  Glenn  were  prob- 
ably the  ones  who  helped  fashion  the 
original  procurement  provisions.  I 
have  spoken  to  Senator  Glenn  about 
it.  I  have  spoken  to  Boyden  Gray,  the 
President's  counsel,  about  it.  I  have 
spoken  to  Dick  Cheney,  the  Secretary 
of  Defense,  I  will  just  say— and  I  think 
the  Senator  from  New  Hampshire  is 
going  to  add  to  what  I  say— I  do  not 
quaurel  with  anything  the  Senator 
from  Iowa  said  except  I  do  not  think 
we  tried  to  sneak  the  amendment  in.  I 
do  not  know  what  happened  on  the 
House  side,  but  on  the  Senate  side,  as 
soon  as  we  heard  from  the  Senator 
from  Idaho  and  the  Senator  from 
Ohio,  we  tried  to  find  some  way  to 
compromise  and  some  way  to  keep  the 
pressure  on  the  administration  instead 
of  on  the  Congress. 

The  repeal  would  leave  it  up  to  the 
Congress.  What  we  do  with  the  1-year 
delay  of  section  27— and  there  is  an- 
other provision  on  energy  where  we 
put  the  pressure  on  the  administra- 
tion, and  on  the  Defense  Department, 
on  the  White  House,  and  anybody  else 
who  might  be  interested,  the  EInergy 
Department  to  come  to  Congress,  to 
come  to  the  Senator  from  Ohio,  the 
Senator  from  Iowa,  and  others  and  say 
this  is  too  burdensome.  That  was  the 
statement  to  me.  What  is  so  burden- 
some about  it?  What  needs  to  be 
changed? 

As  the  Senator  from  Iowa  acknowl- 
edged, legislation  is  never  perfect; 
there  may  be  some  need  for  changes. 
So  I  hope  we  have  been  able  to  accom- 
modate the  Senator's  position.  We  do 
keep  the  pressure  on  the  administra- 
tion. It  is  not  a  repeal.  It  is  a  1-year 
delay  on  the  effective  date.  It  seems  to 
me  that  is  a  good  approach.  Senator 
Glenn  would  prefer  to  have  the  6- 
month  delay,  but  in  an  effort  to  work 
it  out,  we  ended  up  with  12  months.  So 
I  hope  the  Senator  from  Iowa  under- 
stands we  are  not  trying  to  undercut 
the  work  he  has  done  or  the  work  that 
the  Senator  from  Ohio  has  done.  We 
are  trying  to  address  this  head  on  in 
the  daylight,  and  I  hope  that  we  have 
been  able  to  accommodate  him. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire  [Mr.  Rudman]. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  let  me  first  say  I  echo 
the  remarks  of  the  distinguished  Re- 


publican leader.  Senator  Dole,  about 
Senator  Grassley's  efforts.  He  has 
been  from  the  very  beginning,  when 
we  came  to  the  Senate  together,  work- 
ing hard  to  straighten  out  procure- 
ment reform.  I  want  to  correct  just  a 
few  impressions  that  the  Senator  from 
Iowa  may  have  left,  possibly  inadvert- 
ently. 

First,  let  there  be  no  doubt  about  it, 
the  President  of  the  United  States 
wanted  this  repealed.  In  fact,  in  his 
ethics  package  that  he  sent  up  here, 
he  specifically  says  he  wanted  it  to  be 
repealed. 

Let  us  make  the  second  point.  The 
President  of  the  United  States  is  not 
in  favor  of  bribery.  He  does  not  favor 
conspiracy  to  defraud,  he  does  not 
favor  people  currying  favor  with  con- 
tractors while  making  decisions  on 
contracts,  he  does  not  favor  postem- 
ployment  lobbying,  utilizing  one's 
former  position  for  personal  benefit. 
But  the  fact  is  that  the  ill-wind  pros- 
ecutions probably  make  the  best  point 
that  the  President  made.  I  point  out  to 
my  friend  from  Iowa  that  in  the  ill- 
wind  prosecutions  every  one  has  been 
successful,  with  either  a  guilty  plea,  or 
a  guilty  verdict  by  a  jury,  with  many 
people  going  to  jail  and  many  more  to 
follow. 

All  of  this  occurred,  I  say  to  my 
friend  from  Iowa,  under  existing  stat- 
utes. The  statutes  that  exist  on  the 
books  today  are  conspiracy  statutes, 
fraud  statutes,  conflict-of-interest  stat- 
utes. 

The  Senator  from  Iowa  is  correct, 
there  is  not  a  postemployment  lobby- 
ing statute  on  the  books  today  that 
would  deal  with  what  the  Senator  is 
concerned  about.  But,  in  fact,  it  is  con- 
tained in  this  package,  which  my 
friend  from  Michigan,  Senator  Levin, 
addressed  earlier. 

Let  me  say  to  my  friend  from  Iowa 
that  I  have  looked  at  this  procurement 
integrity  law,  and  I  can  understand 
why  the  President's  legal  advisers 
asked  him  for  its  outright  repeal.  It  is 
in  conflict  with  existing  conspiracy 
statutes,  existing  fraud  statutes,  and 
existing  conflict-of-interest  statutes. 
As  a  matter  of  fact,  I  say,  with  some 
experience  in  the  area  of  criminal 
prosecution,  this  statute  is  so  vague 
that  it  probably  could  not  result  in 
anyone's  successful  prosecution. 

Having  said  that,  that  is  not  to  say 
there  are  not  specific  and  particular 
problems  that  involve  military  pro- 
curement that  ought  to  have  special 
statutory  application.  That  is  precisely 
why  the  majority  leader  and  the  Re- 
publican leader  felt  that  this  legisla- 
tion should  not  be  repealed,  but, 
rather,  to  give  the  Senator  from  Iowa 
and  the  Senator  from  Ohio  and  others 
the  opportunity  to  work  within  the  ex- 
isting United  States  Criminal  Code, 
add  what  they  wish  to  add,  confer 
with  those  in  the  Justice  Department 
that  must  enforce  it,  and  eventually 


pass  legislation  that  will  accomplish 
their  purpose. 

I  will  end  on  this  note:  I  have  been 
fairly  critical  in  the  past  48  hours 
about  certain  views  expressed  by 
White  House  legal  counsel.  I  would 
like  to  make  a  general  observation.  We 
have  many  fine  staff  here,  and  they 
are  brilliant  young  people,  many  with 
extraordinary  academic  credentials. 
But  I  have  to  say,  looking  at  some  of 
the  legislative  drafting  I  have  looked 
at  lately,  particularly  in  the  criminal 
area,  that  they  have  some  lack  of  re- 
ality of  the  real  live  problems  of  pros- 
ecutors dealing  in  courts  in  front  of 
jurors.  The  kinds  of  standards  set  in 
here  are  so  vague  in  some  ways,  the 
planning  so  imprecise.  That  is  not  the 
fault  of  the  Senator  from  Iowa,  who  is 
an  excellent  legislator  but  who  does 
not  claim  to  be  expert  in  the  law,  nor, 
do  I  think,  the  Senator  from  Ohio.  I 
think  that  if  they  truly  want  strong, 
effective  antiprocurement  fraud  legis- 
lation, then  I  think  we  ought  to  work 
with  them  to  get  it  passed  during  the 
year. 

Finally,  I  emphasize  to  my  friend 
from  Iowa  that  the  postemployment 
lobbying  restrictions  contained  in  the 
bills  submitted  by  the  majority  leader 
and  the  Republican  leader  do  precisely 
what  the  Senator  from  Iowa,  I  think, 
wishes  to  have  done,  and  I  hope  he 
recognizes  that  none  of  us  who  favor 
that  deferral  for  I  year  in  any  way 
derogate  from  what  he  is  trying  to  do 
and  has  done  very  successfully. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  all  Senators  concerned,  the 
Senator  from  Iowa,  the  Senator  from 
New  Hampshire,  the  Senator  from 
Michigan,  and  others  for  the  appropri- 
ate interest  they  have  demonstrated  in 
dealing  with  the  serious  problem  in- 
volving procurement  practices  by  Gov- 
ernment agencies  and  the  problem  of 
employment  by  public  officials  upon 
leaving  public  office. 

I  think  it  is  important  that  Members 
of  the  Senate  understand  that  there 
are  two  different  provisions  that 
affect  or  overlap  on  the  same  subject 
matter  iiivolved  here,  and  they  have 
tended  to  become  obscured  during  the 
discussion. 

The  first  question  involves  the  pre- 
cise issue  which  the  Senator  from 
Iowa  has  been  discussing,  and  that  is 
the  practices  followed  by  persons  in- 
volved in  procurement  for  Govern- 
ment agencies  while  they  are  in  office 
and  when  they  leave  office,  and  those 
are  the  so-called  procurement  integri- 
ty provisions,  which  in  the  House  bill 
would  have  been  repealed  but  in  the 
Senate  bill  are  delayed  in  their  imple- 
mentation for  1  year. 
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Now,  that  involves  practices  or  em- 
ployment upon  leaving  public  office  by 
procurement  officials.  With  respect  to 
those  provisions  involving  procure- 
ment officers,  it  was  at  the  insistence 
of  the  White  House  that  the  repeal 
was  included  in  the  House  bill.  I  know 
the  Senator  from  Iowa  is  aware  of 
that.  So  when  he  says,  as  he  did,  that 
the  President  of  the  United  States 
would  not  want  procurement  reform 
repealed,  I  am  certainly  aware  that 
the  repeal  of  these  precise  provisions 
were  included  in  the  House  bill  at  the 
insistence  of  the  White  House. 

The  second  issue  involves  employ- 
ment of  public  officials  upon  leaving 
public  office  Goverrunentwide;  that  is 
not  just  procurement  officers  within 
Government  agencies.  In  that  respect, 
as  all  Senators  will  recall,  a  law  was 
passed  last  year  which  President 
Reagan  vetoed,  so  there  is  currently 
no  law  related  to  Members  of  Congress 
in  that  regard.  The  administration 
has,  in  my  judgment,  very  appropri- 
ately and  correctly  said  that  we  ought 
to  have  a  law  that  applies  to  Members 
of  Congress  and  their  staffs  with 
standards  identical  or  substantially 
similar  to  those  which  apply  to  mem- 
bers of  the  executive  branch. 

No  such  provision  is  in  the  House 
bill.  There  is  such  a  provision  in  this 
bill  drafted  by  the  Senator  from 
Michigan  and  the  Senator  from  New 
Hampshire.  Therefore,  if  one  looks  at 
this  in  the  broader  context  of  concern 
about  practices  by  public  officials 
upon  leaving  office,  this  bill  represents 
major  reform.  It  is  far  broader  than 
limiting  it  to  procurement  officials 
only,  which  is  the  provision  the  Sena- 
tor from  Iowa  was  appropriately  and 
very  much  concerned  about. 

So  I  submit  to  Members  of  the 
Senate  that  on  the  issue  of  ethics,  and 
specifically  on  the  issue  of  the  employ- 
ment of  public  officials  when  they 
leave  office,  and  even  more  specifically 
Members  of  Congress  and  their  staffs, 
this  legislation  represents  broad 
reform  that  does  not  exist  in  current 
law  and  is  not  included  in  the  House 
bill. 

The  one  area  where  this  legislation 
retreats  from  current  law  is  in  the 
delay  for  1  year  of  the  implementation 
of  the  regulations  affecting  only  pro- 
curement officers.  And  that,  as  I 
stated,  was  included  at  the  insistence 
of  the  White  House  in  an  effort  to 
gain  the  President's  support  for  the 
broader  package. 

Mr.  President,  that  is  the  situation 
in  which  we  find  ourselves.  Many  Sen- 
ators would  have  preferred  not  to  have 
that  delay  in  here.  And  the  delay  is,  of 
course,  a  compromise  between  the 
repeal  sought  by  the  White  House  and 
included  in  the  House  bill,  and  the 
desire  of  those  who  wish  to  keep  the 
procurement  integrity  regulations  in 
their  present  form,  as  does  the  Sena- 


tor from  Iowa  and  many  other  Sena- 
tors. 

But  taken  in  broader  context,  Mr. 
President,  this  bill  represents  compre- 
hensive ethical  reform  and  specifically 
in  the  area  in  which  the  Senator  from 
Iowa  has  been  so  deeply  concerned, 
the  area  of  postemployment  generally, 
and  I  know  he  has  been  very  explicit 
on  procurement  reform  as  well. 

We  hope  that  he  and  other  Senators 
interested  will  participate  in  the  inter- 
vening year  with  the  administration- 
It  is,  after  all,  the  President's  counsel 
that  has  been  the  most  insistent  on 
this  provision  being  in  here— to  see  if 
we  cannot  improve  this  in  a  way  that 
will  accomplish  the  objective  that  I  be- 
lieve we  all  share;  a  desire  for  more  ef- 
ficient procurement  by  Government 
agencies,  a  desire  for  honesty  and  in- 
tegrity in  the  procurement  process 
itself,  and  a  desire  for  broader  ethical 
standards  applicable  Govemmentwide 
including  Members  of  Congress  and 
their  employees,  both  while  they  hold 
public  office  and  upon  leaving  public 
office. 

Accordingly,  Mr.  President,  I  urge 
Senators  to  reject  this  motion  at  least 
with  respect  to  this  issue.  On  the  pre- 
cise question  raised  by  the  motion  to 
postpone  consideration  until  Febru- 
ary, I  can  do  no  more  than  associate 
myself  with  the  remarks  of  the  distin- 
guished Republican  leader.  This  is  a 
difficult,  distasteful,  controversial 
issue.  It  has  been  so  in  the  200  years 
our  Nation  has  existed. 

If  there  is  one  thing  I  am  convinced 
of,  it  is  that  there  is  no  right  time— 
"right  time"— for  dealing  with  this 
issue.  In  nearly  201  years  of  our  Na- 
tion's history,  no  right  time  has  yet  oc- 
curred. I  submit  that  over  the  next  201 
years  there  will  not  be  any  right  time 
during  that  period.  And  I  do  not  think 
February  represents  any  particularly 
more  appropriate  time  than  the 
present. 

We  do  not  want  this  issue.  It  is  upon 
us  by  virtue  of  our  position  and  the 
dictates  of  the  Constitution.  We  must 
deal  with  it.  Accordingly,  let  us  deal 
with  it  now.  I  urge  my  colleagues  to 
vote  "no"  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President,  the  ma- 
jority leader,  of  course,  is  correct.  His 
observation  is  that  it  is  the  duty  of  the 
Congress  to  set  its  own  compensation. 
But  it  is  not  the  duty  of  Congress  to 
rush  it  through  at  the  close  of  a  ses- 
sion such  as  we  are  approaching  right 
now.  We  are  going  to  try  to  point  out 
some  other  defects  as  we  go  along  this 
afternoon  and  perhaps  this  evening. 

Any  way  you  look  at  it,  this  legisla- 
tion is  wrong.  We  do  not  even  have  a 
copy  of  it  as  yet,  at  least  the  Senate 
substitute.  Therefore,  we  cannot  even 
reference  our  amendments  yet.  That  is 
how  fast  this  thing  has  been  rolling. 


I  do  not  know  that  any  injury  will  be 
done  to  delay  imtil  February  1  and 
give  us  time  to  examine  all  the  warts 
in  this  proposal. 

I  can  count.  I  know  that  a  lot  of  lob- 
bying of  Senators  has  been  done  at 
the  meeting  this  morning.  Great  ex- 
hortation of,  let  us  get  this  thing  done, 
get  it  behind  us  and  that  sort  of  thing. 
But  the  fact  remains  that  it  is  being 
rushed  through.  I  think  we  all  know  in 
our  heart  of  hearts  why  it  is  being 
rushed  through.  But  I  am  ready  to 
vote  and  the  yeas  and  nays  have  been 
ordered  Mr.  President.  I  suggest  we 
proceed. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  the  motion  to  post- 
pone action  on  this  matter  imtil  Feb- 
ruary 1  of  next  year. 

I  respect  and  support  the  effort  to 
improve  and  strengthen  ethics  regula- 
tions. 

I  have  to  oppose,  however,  the 
maimer  and  context  in  which  this  leg- 
islation is  brought  to  the  Senate. 

First,  attaching  the  legislation  to  a 
pay  raise  for  Members  of  Congress 
makes  it  look  like  congressional  ethics 
are  for  sale.  I  just  do  not  think  that 
Members  of  Congress  should  have  to 
be  bribed  with  public  tax  dollars  into 
doing  what  is  right. 

Second,  I  do  not  believe  that  com- 
plex and  controversial  legislation 
should  be  brought  up  with  little  or  no 
notice  and  debate. 

While  I  understand  the  Levln- 
Rudman  ethics  package  has  been  the 
subject  of  public  and  congressional 
oversight  and  information,  we  have 
not  had  access  to  the  actual  legislation 
until  just  a  few  days  ago. 

This  is  important  because  significant 
provisions  may  be  included  that  were 
not  available  for  public  scrutiny.  For 
example,  the  House  ethics  bUl  includ- 
ed a  line  which  would  repeal  the  entire 
Procurement  Integrity  section  of  the 
Office  of  Federal  Procurement  Policy 
Act.  which  was  passed  in  October  of 
last  year.  I  addressed  this  matter  this 
morning  and  expect  to  spend  more 
time  on  it  later. 

But  the  point  is.  if  this  item  was 
hidden  in  the  House  bill,  what  other 
things  may  also  be  hidden  in  the  bill? 
How  can  we  tell  our  constituents  we 
just  did  not  know  that  an  objection- 
able provision  was  included  in  legisla- 
tion which  was  enacted? 

Mr.  President,  the  motion  by  the 
Senator  from  North  Carolina  is  re- 
sponsible. By  supporting  this  motion, 
the  Senate  can  study  the  legislation. 
Just  as  importantly,  we  will  give  our 
constituents  opportunity  to  express 
their  sentiments  to  us. 

After  all,  if  the  goal  really  is  ethics 
reform.  Members  should  not  be  reluc- 
tant to  deal  with  this  matter  in  the 
full  light  of  day— with  thorough  and 
complete  analysis  of  the  biU  and  its 
contents. 
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I  thank  my  friend  from  North  Caro- 
lina for  his  work  on  this  issue  and  for 
bringing  up  this  motion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Hearing  none,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  North  Carolina.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  11, 
nays  88,  as  follows: 

[RoUcall  Vote  No.  303  Leg.] 

YEAS— 11 


Armstrong 

Heflin 

McCain 

Baucus 

Helms 

Ntckles 

Gramm 

Kasten 

Pressler 

Grassley 

Mack 
NAYS-8a 

Adams 

Ford 

Mikulski 

Bentsen 

Fowler 

Mitchell 

Biden 

Gam 

Moynihan 

Bingaman 

Glenn 

Murkowski 

Bond 

Gore 

Nunn 

Boren 

Gorton 

Packwood 

Boschwitz 

Graham 

Pell 

Bradley 

Harkin 

Pryor 

Breaux 

Hatch 

Reid 

Bryan 

Hatfield 

Riegle 

Bumpers 

Heinz 

Robb 

Burdick 

Hollings 

Rockefeller 

Bums 

Humphrey 

Roth 

Byrd 

Inouye 

Rudman 

Chafee 

Jeffords 

Sanford 

Coats 

Joiinston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

D'Amato 

Kohl 

Specter 

Danforth 

Lautenberg 

Stevens 

Daschle 

Leahy 

Symms 

DeConcini 

Levin 

Thurmond 

Dixon 

Lieberman 

Wallop 

Dodd 

Lott 

Warner 

Dole 

Lugar 

Wilson 

Domenlci 

McClure 

Wirth 

Durenberger 

McConnell 

Exon 

Metzenbaum 

I 


UMI 


NOT  VOTING— 1 

Matsunaga 

So,  the  motion  was  rejected. 

Mr.   MITCHELL.   Mr.    President 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Before  the  Chair  niles  on  that,  let 
me  just  say  to  Senators  that  momen- 
tarily there  will  be  another  vote  on 
the  cloture.  So  Senators  will  please 
remain. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  1  1  58,  AS  MODIFIED 

Mr.  MITCHELL.  Mr.  President,  I 
send  modifications  to  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Page  30,  line  10.  after  the  word  "Presi- 
dent" Insert  "(other  than  a  special  govern- 
ment employee)". 

Page  95,  line  25,  before  the  word  "issued" 
and  "published  in  the  Federal  Register". 

Page  107,  line  1.  change  319  to  318. 

Page  147,  line  6,  after  the  word  "Presi- 
dent", insert  "Pro  Tempore". 

Page  147.  line  7,  after  the  word  "Senate", 
insert  "upon  recommendation  by  the  Major- 
ity and  Minority  Leaders". 

Page  117A,  add  a  new  subsection  (c)  as  fol- 
lows: "(c)  Sections  2397a  and  2397b  of  title 
10,  United  States  Code,  and  section  281  of 
title  18.  United  States  Code  shall  not  have 
effect  from  the  date  of  enactment  of  H.R. 
3660  for  a  period  of  one  year." 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  leadership 
amendment.   No.    1158,   to   H.R.   3660,   the 
Government  Ethics  Reform  Act  of  1989: 
George  J.  Mitchell,  Bob  Kerrey,  Tom 
Daschle,   Wyche  Fowler,   Alan   Cran- 
ston, J.  Lieberman,  John  H.  Chafee, 
Jalie     Gam.     Dale     Bumpers,     Paul 
Simon,     Bob     Dole,     Alan    Simpson, 
^arren  B.  Rudman,  Pete  Wilson,  Carl 
ftiCvin,  Ted  Stevens,  John  C.  Danforth, 
Timothy  E.  Wirth.  Daniel  P.  Moyni- 
han. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  clo- 
ture vote  on  the  pending  leadership 
substitute  occur  immediately.  I  fur- 
ther ask  unanimous  consent  that  if 
cloture  is  invoked,  amendments  to  the 
amendment  which  otherwise  meet  the 
germaneness  requirement  of  rule 
XXII  be  in  order,  notwithstanding  the 
fact  that  they  had  not  been  timely 
filed  since  there  was  not  time  prior  to 
the  vote  for  such  timely  filing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 


Mr.  HUMPHREY.  I  have  concern 
about  the  effect  of  the  request  on  an 
amendment  which  was  discussed  with 
the  leadership  in  a  colloquy  last  week 
that  would  repeal  the  automatic  pay 
raise  provision  now  in  law  and  require 
a  roUcall  vote  in  each  House  on  the 
pay  raise  measure.  Offering  that 
amendment  would  be  blocked  imder 
the  germaneness  of  what  the  Senator 
is  seeking. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve that  the  amendment  would  plain- 
ly be  permitted  under  the  unanimous- 
consent  agreement  but  just  so  there 
can  be  no  possible  misunderstanding,  I 
ask  unanimous  consent  that  the 
amendment  by  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  opposing 
the  appeal  of  the  Quadrennial  Com- 
mission be  in  order,  notwithstanding 
any  other  provision  of  this  agreement. 

Mr.  HUMPHREY.  This  is  the 
amendment  which  we  discussed  last 
week. 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent requests? 

Without  objection,  it  is  so  ordered. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  leadership 
amendment  (No.  1158)  as  modified,  to 
H.R.  3660,  the  Government  Ethics 
Reform  Act  of  1989  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga] is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Is 
there  any  other  Senator  in  the  Cham- 
ber who  desires  to  vote? 

The  result  was  aimoimced— yeas  90, 
nays  9,  as  follows: 

[RoUcall  Vote  No.  304  Leg.] 
YEAS— 90 


Adams 

Dodd 

Kohl 

Baucus 

Dole 

Lautenberg 

Bentsen 

Domenici 

Leahy 

Biden 

Durenberger 

Levin 

Bingaman 

Exon 

Lieberman 

Bond 

Ford 

Lott 

Boren 

Fowler 

Lugar 

Boschwitz 

Gam 

McClure 

Bradley 

Glenn 

McConnell 

Breaux 

Gore 

Metzenbaum 

Bryan 

Gorton 

Mikulski 

Bumpers 

Graham 

Mitchell 

Burdick 

Harkin 

Moynihan 

Bums 

Hatch 

Murkowski 

Byrd 

Hatfield 

Nickles 

Chafee 

Heinz 

Nunn 

Coats 

HoUings 

Packwood 

Cochran 

Humphrey 

Pell 

Cohen 

Inouye 

Pryor 

Conrad 

Jeffords 

Reid 

Cranston 

Johnston 

Riegle 

D'Amato 

Kassebaum 

Robb 

Danforth 

Kasten 

Rockefeller 

Daschle 

Kennedy 

Roth 

DeConcini 

Kerrey 

Rudman 

Dixon 

Kerry 

Sanford 

November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29679 


Sarbanes 
Sasser 
Shelby 
Simon 


Armstrong 

Gramm 

Grassley 


Simpson 
Specter 
Stevens 
Syrams 

NAYS-9 

Henin 
Helms 
Mack 


Thurmond 
Wallop 
Warner 
Wlrth 


McCain 
Pressler 
Wilson 


NOT  VOTING- 1 
Matsunaga 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  90,  the  nays  are 
9.  Three-fifths  of  the  Senators,  duly 
chosen  and  sworn,  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 


CIVIL  WAR  IN  EL  SALVADOR 

Mr.  KENNEDY.  Mr.  President,  for 
the  sixth  day  running,  civil  war  rages 
in  El  Salvador.  Nearly  a  thousand 
people  are  dead.  Two  thousand  more 
are  wounded.  The  world  may  never 
know  how  many  more  have  perished 
in  isolated  areas  of  the  coiuitry. 

Innocent  civilians  are  caught  in  the 
crossfire,  and  used  as  human  shields 
because  of  the  despicable  tactics  of  the 
FMLN  terrorists  in  their  desperate 
gamble  to  bring  the  Government 
down.  Hospitals  are  overflowing  with 
dead  and  wounded.  International 
relief  is  blocked  by  the  Government  or 
unable  to  reach  the  war  zones. 

Early  yesterday  morning,  six  Jesuit 
priests,  their  cook,  and  her  daughter 
were  brutally  murdered  in  one  of  the 
worst  atrocities  in  this  long  and  dirty 
war. 

These  dedicated  priests  were  among 
the  most  eloquent  spokesmen  for 
reason  and  hiunanity  in  El  Salvador, 
the  true  voices  of  conscience  in  that 
nation. 

Now,  these  men  of  peace  and  cour- 
age have  joined  their  martyred  broth- 
ers and  sisters,  including  the  assassi- 
nated Archbishop  Romero  and  the 
four  murdered  MaryknoU  nuns,  killed 
in  previous  atrocities  because  they  had 
devoted  their  lives  too  vigorously  to 
the  cause  of  peace  in  El  Salvador. 

The  vicious  perpetrators  of  this 
latest  inhuman  crime  must  be  brought 
to  justice.  Too  often  in  recent  Salva- 
doran  history,  killers  and  assassins 
have  been  permitted  to  go  free— de- 
spite strong  evidence  against  them. 

Yesterday's  savage  murders  were 
committed  under  circumstances  that 
obviously  suggest  the  involvement  of 
Salvadoran  Government  military  or 
security  forces,  or  the  rightwing  death 


squads  that  have  operated  too  often 
with  impiuiity  in  that  country. 

President  Cristiani  of  El  Salvador 
has  announced  his  intention  to  do  all 
within  his  power  to  bring  these  mur- 
derers to  justice — and  the  United 
States  will  be  watching  to  see  that  he 
honors  that  commitment. 

I  also  urge  President  Bush  to  make 
all  appropriate  U.S.  investigative  re- 
sources available,  to  help  ensuj'e  that 
justice  is  done  and  is  seen  to  be  done 
to  avenge  these  murders  that  have 
shocked  the  conscience  of  the  world. 

I  have  strongly  condemned  the  bar- 
baric FMLN  offensive  that  has 
brought  so  much  death  and  devasta- 
tion to  the  civilian  population  of  El 
Salvador.  But  unconscionable  actions 
by  the  FMLN  in  no  way  justify  un- 
leashing rightwing  death  squads  to 
torture  and  murder  innocent  political 
opponents  who  speak  and  work  for 
peace. 

For  too  many  years  in  the  troubled 
country  of  El  Salvador,  the  law  of  the 
jungle  has  replaced  the  rule  of  law. 
The  United  States  must  do  all  in  its 
power  to  end  this  senseless  spiral  of  vi- 
olence. The  people  of  El  Salvador  have 
suffered  too  much  too  long. 

Yesterday,  I  urged  President  Bush 
and  all  the  nations  of  Central  America 
to  do  all  they  can  to  bring  an  immedi- 
ate end  to  this  massive  bloodshed  and 
to  ensure  that  emergency  assistance  is 
inmiediately  provided  to  help  the 
wounded.  Now.  the  killing  has  gone  on 
another  day,  and  the  need  for  action  is 
even  more  urgent,  if  that  is  possible. 

Ptoally,  let  me  say  this.  The  intensi- 
fication of  the  war,  and  the  brutality 
of  the  crimes  committed  in  recent 
days,  underscore  the  utter  failure  of 
many  years  of  U.S.  policy.  For  a 
decade,  America  has  been  losing  the 
Vietnam  war  all  over  again  in  El  Salva- 
dor. 

Just  a  little  more  military  aid,  they 
always  tell  us— and  we  will  turn  the 
comer.  But  the  comer  never  turns, 
and  still  we  plunge  ahead. 

Two  months  ago,  the  U.S.  Senate 
again  thought  it  could  see  light  at  the 
end  of  the  tunnel.  Free  elections  had 
been  held  in  EH  Salvador,  and  a  newly 
elected  government  had  been  in- 
stalled, albeit  with  uncomfortable  con- 
nections to  the  death  squads  of  the 
past. 

The  U.S.  Senate  was  asked  to  give  a 
vote  of  confidence  to  the  new  regime. 
We  were  urged  to  relax  restrictions  de- 
signed to  condition  U.S.  military  aid  in 
respect  for  human  rights. 

And  so,  by  a  vote  of  82  to  18  on  Sep- 
tember 20,  1989,  the  United  States 
Senate  blundered  on  into  the  dark 
tunnel  of  El  Salvador,  and  made  a  mis- 
take that  will  live  in  infamy.  We 
passed  a  Gulf  of  Tonkin  resolution  for 
the  government  of  Alfredo  Cristiani. 

We  rejected  strong  human  rights 
conditions,  while  providing  more  mili- 
tary aid  to  that  war-torn  nation. 


Instead  of  the  2  who  voted  against 
the  Gulf  of  Tonkin  resolution  in  1964, 
18  of  us  voted  against  the  El  Salvador 
measure  in  1989. 

And  we  did  so  because  we  saw  it  as  a 
dangerous  signal  that  could  ratify  the 
return  of  death  squad  violence  in  that 
nation. 

And  now,  exactly  what  we  feared 
has  happened. 

We  say,  'I  told  you  so"— and  we  say 
it  over  the  bodies  of  six  Jesuit  priests, 
and  two  innocent  women  who  lie  mur- 
dered because  they  were  the  only 
living  witnesses  to  that  act  of  savage- 
ry. When  will  the  U.S.  Senate  ever 
leam? 


KILLINGS  IN  EL  SALVADOR 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  deplore  the  brutal  actions 
that  have  erupted  in  El  Salvador  in 
recent  days. 

For  a  decade  now,  the  Farabundo 
Marti  National  Liberation  Front— the 
FMLN— has  been  seeking  to  overturn 
the  fragile  progess  EH  Salvador  has 
been  making  toward  democracy.  In 
recent  weeks,  there  was  some  hope 
that  peace  talks  with  these  rebels 
might  succeed.  Concerned  men  and 
women  throughout  Central  America 
and  in  the  United  States  had  begun  to 
believe  that  a  peaceful  resolution  was 
insight. 

The  moderate  middle  ground  was 
winning.  The  radicals  of  both  ex- 
tremes, the  far  left  and  the  far  right, 
were  both  losing. 

Today,  our  hopes  lie  in  ruins— or 
close  to  it. 

The  FMLN  walked  away  from  the 
negotiating  table  and  launched  an  of- 
fensive in  El  Salvador,  the  capital  city. 
Himdreds  of  innocent  lives  have  been 
ended,  and  the  hopes  for  peace  along 
with  them. 

A  renewal  and  intensification  of  the 
cycle  of  violence— the  death  squad  ter- 
rorism of  right  and  left— is  beginning. 
Just  a  couple  of  days  ago,  six  Jesuit 
priests  were  murdered  by  thugs  in 
army  uniforms. 

Mr.  President,  this  is  a  deed  of 
horror.  The  United  States  cannot  con- 
demn it  strongly  enough.  I  agree  with 
the  Government  of  El  Salvador  and 
the  United  States  Government  that  a 
full  investigation  must  take  place  im- 
mediately—and that  the  murderers  be 
brought  to  justice. 

Mr.  ADAMS.  Mr.  President,  last  Sat- 
urday night,  a  young  schoolteacher 
from  Spokane,  WA,  Christopher  Bab- 
cock,  died  in  San  Salvador  after  being 
struck  by  a  grenade  fragment.  I  spoke 
with  his  mother  to  express  my  condo- 
lences, and  she  had  two  requests: 
First,  that  I  ask  the  State  E)epartment 
to  provide  an  accurate  description  of 
the  circumstances  of  her  son's  death; 
and  second,  that  I  request  our  State 
Department's  assistance  in  returning 
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her  son's  body  to  his  hometown  for 
burial  as  soon  as  possible.  Within  the 
last  24  hours  I  have  received  addition- 
al urgent  calls  from  families  and 
friends  of  other  citizens  of  my  State 
whose  fate  was  in  doubt,  after  being 
arrested  and  detained  by  security 
forces  in  San  Salvador: 

Two  Seattle  residents,  Dr.  Paula 
Bentlinger,  a  physician  and  Tom  Ga- 
briel, a  nurse,  both  of  whom  were 
working  in  El  Salvador  under  the 
sponsorship  of  the  Lutheran  Church; 
and  Gene  Terril,  a  plumber  from  Ea- 
tonville,  WA,  who  was  at  the  office  of 
Comadres— The  Mothers  of  the  Disap- 
peared—when he  was  reportedly 
picked  up  by  the  Treasury  Police. 
Within  the  last  hour,  I  was  notified 
that  all  three  individuals  have  been  re- 
leased, and  are  now  at  the  American 
Embassy  in  San  Salvador. 

Citizens  of  my  State,  particularly 
the  family  of  Mark  Pearlman  who  was 
murdered  while  dining  at  a  San  Salva- 
dor restaurant  in  1981,  have  waited  for 
almost  a  decade  for  some  visible  sign 
that  the  civilian  authorities  in  El  Sal- 
vador su-e  able  to  exercise  any  mean- 
ingful control  over  the  Salvadoran 
military,  and  the  paramilitary  death 
squads  in  that  country. 

I  want  to  be  able  to  assure  the  con- 
cerned families  that  our  Government 
is  doing  everything  within  its  grasp  to 
assure  the  safety  of  those  who  have 
been  detained.  I  want  to  be  able  to 
provide  accurate  information  about 
the  circimistances  of  these  matters. 
And  I  want  to  see  proof  that  our  ongo- 
ing financial  aid  to  the  Government  of 
El  Salvador  contributes  to  peace  and 
stability,  rather  than  to  murder  and 
kidnapings. 

The  slaughter  of  innocent  priests 
and  nuns,  the  kidnaping  and  detention 
of  health  workers,  and  the  mounting 
levels  of  death  and  injury  among  inno- 
cent civilians  raise  grave  concerns 
about  President  Cristiani's  ability  to 
control  the  police  and  military  ele- 
ments of  the  ruling  government. 
There  is  a  real  difference  between 
holding  office  and  holding  power,  and 
I  am  interested  in  hearing  whether 
the  Government  of  the  United  States 
is  playing  the  role  of  peacemaker  in 
this  tragic  war-torn  little  country. 

Mr.  President,  as  far  as  I  am  con- 
cerned, our  choice  is  clear:  President 
Cristiani  must  demonstrate  his  ability, 
as  the  civilian  head  of  the  govern- 
ment, to  control  the  military.  If  he  is 
not  in  charge,  we  need  to  know  it.  If 
the  military  is  going  to  run  amok,  we 
should  cut  off  any  assistance  that  goes 
to  them.  If  President  Cristiani  cannot 
provide  that  assurance,  our  course 
should  be  clear. 

After  nearly  10  years  of  fighting, 
with  a  death  toll  that  long  ago  exceed- 
ed 50.000  citizens,  the  time  has  come 
for  tough  questions  and  accurate  an- 
swers. 


The  citizens  of  my  State  expect  me 
to  ask  those  questions,  and  I  intend  to 
do  so.  Thank  you. 


THE  RECENT  VIOLENCE  IN  EL 
SALVADOR 

Mr.  KERREY.  Mr.  President,  I  came 
to  work  this  morning  and  read  with 
horror  the  accounts  of  the  savage 
murders  of  six  Jesuit  priests  and  two 
of  their  employees  in  El  Salvador.  I 
read  statements  of  condemnation  by 
U.S.  Ambassador  Walker,  State  De- 
partment spokeswoman  Margaret 
Tutwiler,  and  the  distinguished  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  Senator  Pell. 

In  October  I  voted  to  continue  eco- 
nomic and  military  aid  to  the  Govern- 
ment of  El  Salvador.  At  the  time 
President  Cristiani  was  engaged  in  ne- 
gotiations with  the  FMLN  which  held 
the  promise  of  a  nonviolent  success.  In 
his  first  100  days  he  had  consolidated 
his  power  and  I  trusted  his  capacity  to 
control  the  violent  tendencies  of  mem- 
bers of  his  own  party. 

At  the  time,  even  Father  Ellacuria, 
the  rector  of  the  University  of  Central 
America,  and  one  of  the  victims  of  this 
action,  spoke  favorably  of  President 
Cristiani's  success  in  blocking  the  vio- 
lent right  led  by  Roberto  d'Aubuisson. 
Tragically,  it  turns  out  this  trust  was 
misplaced  and  premature. 

Father  Ellacuria  not  only  praised 
President  Cristiani  but  he  also  con- 
demned the  FMLN  for  their  intentions 
to  foment  an  insurrection.  He  had 
spoken  critically  of  the  FMLN's  in- 
flexibility in  negotiations. 

Father  Ellacuria  had  also  urged  the 
government  to  recognize  the  FMLN 
and  was  critical  of  the  military's  tend- 
ency to  take  justice  into  its  own  hands. 
These  statements  resulted  in  veiled 
threats  from  d'Aubuisson  and  harsh 
criticism  from  government  radio 
broadcasts.  It  is  likely  this  led  to  the 
brutal  murders. 

Mr.  President,  I  want  President  Cris- 
tiani to  understand  that  I  no  longer 
support  military  aid  to  his  govern- 
ment. I  believe  it  would  be  a  mistake 
for  the  United  States  to  accelerate  the 
delivery  of  military  aid  already  au- 
thorized or  to  authorize  additional  aid 
in  the  aftermath  of  these  killings. 

The  United  States  should  call  for  an 
inmiediate  cease  fire.  It  should  con- 
demn the  violence  of  the  FMLN  and 
the  military  of  the  Salvadoran  Gov- 
ernment. It  should  pursue  in  the 
strongest  possible  way  a  negotiated 
settlement  of  this  terrible  conflict. 

Today  there  is  blood  on  our  hands. 
Violence  begot  violence.  We  have  per- 
mitted noble  ends  to  justify  ignoble 
means.  It  is  time  for  us  to  stop. 

Mr.    NICKLES.    Will    the    Senator 
yield  for  a  question? 
Mr.  KENNEDY.  Yes. 
Mr.  NICKLES.  Mr.  President,  I  com- 
pliment the  Senator  for  his  outrage  on 


the  death  tuid  destruction.  But  the 
Senator  more  or  less  implied  that  the 
recent  massacre  of  the  six  priests  and 
the  two  other  people  actually  hap- 
pened or  had  some  connection  with 
the  military.  Does  the  Senator  have 
any  proof  that  that  was  the  case? 

Mr.  KENNEDY.  Absolutely.  I  re- 
ferred last  evening  in  my  statement 
and  today  to  the  eyewitness  reports 
that  have  been  printed  in  all  the 
major  newspapers  that  this  area 
where  the  six  Jesuits  lived  was 
searched  by  the  El  Salvadoran  mili- 
tary at  the  end  of  last  week  and  was 
under  the  protection  of  the  El  Salva- 
doran military. 

It  is  inconceivable  that  an  installa- 
tion that  was  being  actually  protected 
by  the  El  Salvadoran  military  could  be 
penetrated  by  guerrillas  without  any 
loss  or  casualties  to  those  security 
forces. 

The  strong  implication  is  that  this 
was  the  result  of  the  Salvadoran  mili- 
tary or  the  rightwing  death  squads, 
and  I  stand  by  that.  I  will  be  glad  to 
put  in  any  additional  information  that 
will  outline  that  troops  actually  en- 
tered this  facility  a  few  days  before 
the  murders;  that  they  went  and  locat- 
ed the  bedrooms  of  the  Jesuit  priests; 
that  they  searched  the  area  and  then 
left.  Several  days  ago,  the  government- 
controlled  radio  broadcasted  death 
threats  against  church  and  political 
leaders— including  Father  Ellacuria. 
The  university  itself  was  actually 
under  the  protection  of  the  security 
forces  under  a  military  curfew,  yet  30 
killers  were  able  to  enter  the  universi- 
ty in  violation  of  that  curfew.  The  se- 
curity forces  providing  that  protection 
have  been  virtually  silent  in  terms  of 
who  perpetrated  that  horrendous  and 
barbaric  act. 

Does  the  Senator  have  any  further 
questions  on  this? 

Mr.  NICKLES.  I  will  address  the 
Chair. 

Mr.  KENNEDY.  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oldahoma. 


EL  SALVADOR 


Mr.  NICKLES.  Mr.  President,  I  will 
compliment  my  friend  from  Massachu- 
setts if  his  investigation  is  already 
complete  and  he  is  aware  of  exactly 
who  did  this.  I  read  the  accounts.  I 
was  shocked  today  when  I  looked  at 
the  front  page  of  the  Washington 
Post,  the  New  York  Times,  and  other 
papers  of  the  massacre  of  innocent 
people,  particularly  the  massacre  of 
six  priests  in  a  very  barbaric,  inhu- 
mane fashion.  But  I  read  those  same 
articles  and  I  did  not  come  to  the  con- 
clusion that  we  knew  who  did  it. 

I  did  read  the  articles  that  said  the 
President  of  El  Salvador,  Mr.  Cristiani, 
had  called   for  an   investigation  and 
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wanted  to  find  out  who  was  guilty  and 
wanted  to  punish  who  was  guilty.  I 
hope  that  happens.  I  hope  we  find  out 
who  did  it.  Regardless  of  what  side 
they  are  on.  if  they  are  on  the  right 
wing,  if  they  are  on  the  left  wing,  if 
they  are  Contras  or  Marxists,  or  who- 
ever, I  hope  they  find  out  who  did  it 
and  I  hope  they  are  punished  and  I 
hope  they  are  punished  quickly. 

But  I  think  it  is  a  little  premature 
for  us  to  stand  on  the  floor  of  the 
Senate  and  say  we  know  it  was  con- 
nected to  the  El  Salvadoran  Govern- 
ment. I  think  Mr.  Cristiani  was  very 
sincere  when  he  stated  that  he  was  ap- 
palled by  what  happened;  that  he 
wanted  to  find  out  who  was  guilty.  He 
was  totally  opposed  to  what  happened, 
and  he  would  like  to  see  those  people 
who  did  it  be  punished. 

So  I  do  not  think  that  we  should  cas- 
tigate that  party,  the  party  that  was 
elected  by  the  majority  of  the  people 
in  E3  Salvador,  and  say  that  they  are 
responsible.  I  do  not  know  who  is  re- 
sponsible. I  will  admit  that.  I  do  not 
know  who  is  responsible. 

But  I  think  whoever  is  responsible 
certainly  should  be  punished.  I  do  not 
know  that  we  could  make  a  judgment 
at  this  early  time.  Hopefully,  they  will 
be  caught.  Hopefully,  they  will  be 
punished  regardless  of  whichever  fac- 
tion. 

The  incident  which  started  this 
entire  mess  was  caused  by  the  rebels. 
It  is  very  unfortunate.  The  tactics  the 
rebels  have  used  in  El  Salvador  are 
even  more  unfortunate.  They  are 
hiding  behind  innocent  poor  people, 
using  them  as  bodyguards  or  shields. 
And  that,  indeed,  is  imfortunate,  as 
well. 

I  hope  and  pray  for  peace  in  El  Sal- 
vador. I  hope  and  pray  that  they  will 
be  able  to  find  the  perpetrators  of  this 
violent  injustice  and  bring  them  to 
justice. 
I  yield  the  floor. 

Mr.  ICENNEDY.  Mr.  President,  I  re- 
ferred to  my  statement  of  September 
20,  1989.  I  will  just  take  2  or  3  minutes 
of  the  Senate's  time  to  restate  these 
points. 

The  Salvadoran  army  is  still  directed  by 
individuals  Involved  in  repression  of  civil- 
ians. The  current  Army  Chief  of  Staff, 
Emilio  Ponce,  was  a  leader  of  the  Treasury 
Police  at  a  time  when  that  institution  was 
heavily  involved  In  the  death  squads  respon- 
sible for  thousands  of  deaths. 

According  to  press  reports,  Nicolas  Car- 
ranza.  a  former  paid  CIA  agent  and  head  of 
the  Treasury  Police,  has  recently  returned 
to  El  Salvador.  He  is  believed  to  be  one  of 
the  individuals  on  then-Vice  President 
Bush's  "list"  urging  the  Salvadoran  govern- 
ment to  remove  the  worst  human  rights 
abusers.  Now  he  is  baclc  in  El  Salvador. 

Mauricio  Staben  is  a  current  Army  Bri- 
gade commander.  He  was  arrested  for  run- 
ning a  kidnaping  ring,  but  was  held  less 
than  a  month.  Three  of  th^  witnesses  in  his 
case  were  killed,  and  the  judge  in  charge  of 
the  related  cases  was  murdered. 


Last  November,  ten  peasants  were  mur- 
dered by  the  military  In  San  Sebastian.  For 
the  first  time  in  Salvador's  history,  military 
officers  have  been  arrested  in  such  a  case. 
But  almost  a  year  has  gone  by  and  there 
has  been  no  further  progress.  When  are 
these  individuals— a  Major,  a  Lieutenant 
and  some  enlisted  men— going  to  be  tried  for 
the  crimes  with  which  they  have  been 
charged? 

Despite  the  clear  Involvement  of  the  Sal- 
vadoran security  forces  in  human  rights  vio- 
lations, no  military  officer  has  ever  been 
convicted  of  such  a  crime— not  in  Archbish- 
op Romero's  case,  not  in  the  four  American 
nuns'  case,  not  in  the  Sheraton  murders  of 
the  labor  workers  and  not  in  the  San  Sebas- 
tian case. 

If  we  have  learned  anything  from  a 
decade  of  debate,  it  is  that  there  is  no  mili- 
tary solution  to  the  conflict  in  El  Salvador. 
Our  best  hot>e  for  peace,  perhaps  the  only 
hope,  is  a  negotiated  solution  to  the  crisis. 


GOVERNMENT  ETHICS  REFORM 
ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  we 
are  awaiting  any  other  Senator  who 
has  an  amendment  that  he  or  she 
wishes  to  propose. 

Mr.  NICKLES.  Will  the  majority 
leader  yield  for  a  question?  There  is 
some  interest  in  one  section  of  the  bill, 
as  I  understand  it,  at  least  on  the 
Senate  side  of  the  package,  the  ethics 
reform  package,  that  dealt  with  the 
grandfather  clause  where  Members 
would  be  entitled  to  take  leftover  cam- 
paign funds  and  use  that  for  personal 
purposes;  that  we  repeal  that  effective 
on  the  date  of  the  enactment.  I  under- 
stand that  the  House  had  a  date  of  en- 
actment in  1993. 

In  the  majority  leader's  substitute 
now  pending  is  the  effective  date  1993 
or  is  it  effective  on  the  date  of  enact- 
ment? 

Mr.  MITCHELL.  Mr.  President,  I 
have  to  look  at  the  provision. 

First,  it  should  be  clear  that  by  rule 
the  Senate  has  prohibited  such  prac- 
tices in  the  Senate. 

Mr.  NICKLES.  That  is  correct. 

Mr.  MITCHELL.  There  no  longer  is 
or  has  been  any  opportunity  for  any 
Senator  to  do  that.  So  the  only  issue  is 
the  House  of  Representatives  and  the 
only  issue  is  the  effective  date. 

I  will  have  to  obtain  a  copy  of  the 
document,  which  has  undergone  many 
revisions,  to  respond  to  the  Senator.  I 
am  advised  that  the  Senate  bill  in- 
cludes the  provision  that  was  passed 
by  the  House  which  would  make  it  ef- 
fective two  Congresses  from  now. 

Mr.  NICKLES.  It  would  be  effective 
in  1993. 

Would  the  majority  leader  be  sup- 
portive of  an  amendment  by  myself— 
and  I  recall  Senator  Shelby  was  inter- 
ested in  this  issue,  and  many  others— 
that  we  make  that  effective  immedi- 
ately, 

Mr.  MITCHELL.  Well.  I  personally 
favor  making  it  Immediately,  as  it  is  in 


the  Senate.  We  are  talking  now  only 
about  the  House  again. 

Mr.  NICKLES.  Mr.  President,  I 
might  inform  the  majority  leader  that 
in  the  Senate  it  is  a  Senate  rule.  It  is 
not  a  statute.  Many  people  have  the 
feeling  that  since  it  is  a  Senate  rule,  if 
they  are  no  longer  in  the  Senate,  the 
rule  would  not  apply  and.  therefore, 
they  could  use  those  moneys.  I  do  not 
know  that  that  has  happened  with  a 
Senator  in  recent  times,  but  I  am 
thinking  maybe  it  has  in  one  or  two 
cases. 

Mr.  MITCHELL.  If  the  Senator  has 
knowledge  of  where  it  has  happened,  I 
would  appreciate  it  if  he  would  bring 
it  to  my  attention. 

Mr.  NICKLES.  I  will  not  do  it  ver- 
bally on  the  floor. 

But  I  would  like  to  see  the  original 
Senate  position  as  passed.  The  Sena- 
tor from  Michigan  is  on  the  floor.  If 
he  has  no  objection,  I  have  an  amend- 
ment, and  I  believe  some  others  were 
interested  in  it.  That  is  one  section 
which  we  have  spoken  out  on,  I  believe 
unanimously,  in  the  Senate  once  or 
twice  before.  I  have  introduced  legisla- 
tion—and I  believe  Senator  Shelby 
has  introduced  legislation— which  we 
passed  at  one  time. 

The  chairman  of  the  Rules  Commit- 
tee is  here.  He  might  be  familiar  with 
it. 

But  I  believe  there  is  pretty  strong 
sentiments  on  doing  it  and  maybe 
doing  it  immediately. 

Mr.  MITCHELL.  If  the  Senator  has 
an  amendment,  I  urge  him  to  offer  it. 
We  are  now  waiting  for  Senators  to 
offer  their  amendments. 

Mr.  LEVIN.  Will  the  majority  leader 
yield  on  that  point? 
Mr.  MITCHELL.  Certainly. 
Mr.  LEVIN.  Mr.  President,  I  have 
spoken  with  the  Senator  from  Ala- 
bama [Mr.  Shelby],  who  the  Senator 
from  Oklahoma  mentioned  has  a  deep 
interest  in  this;  and  there  may  be 
others. 

Before  that  amendment  were  of- 
fered, I  urge  the  Senator  to  talk  to  the 
House  leadership  to  see  the  impact  of 
this  in  terms  of  the  entire  package. 
The  entire  ethics  package  has  been  ne- 
gotiated with  the  House.  The  question 
is:  What  would  the  impact  of  that 
amendment  be  on  the  entire  package? 
I  simply  urge  that  my  friend  from 
Oklahoma,  who  I  believe  supports  the 
entire  package,  the  ethics  package,  see 
what  the  impact  would  be  of  changing 
that  mix.  It  was  a  very  carefully  nego- 
tiated package.  I  urge  that  he  not 
offer  it  until  he  adds  that  information 
to  this  total  package. 

Mr.  NICKLES.  If  the  Senator  from 
Michigan  will  yield,  we  are  not  going 
to  pass  the  same  package  as  the  House 
passed  anyway.  So  I  hope  we  would 
insist  more  or  less  on  the  Senate  side. 
It  may  affect  a  few  people  but  I 
cannot  imagine  there  are  that  many 
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people  in  the  House  who  are  really 
planning  on  retiring  with  excess  cam- 
paign funds. 

Again,  on  the  Senate,  I  am  thinking 
maybe  it  has  happened  once  or  twice. 
Even  though  there  is  a  Senate  rule 
against  it.  I  do  not  know  if  a  Member 
is  still  covered  under  Senate  rules  if 
the  Senator  is  no  longer  a  current  Sen- 
ator. 

Bir.  LEVIN.  If  my  friend  will  yield,  I 
agree  with  my  friend  on  the  merits.  As 
a  matter  of  fact,  very  much  so. 

There  is  no  disagreement  there.  But 
there  were  negotiations  as  to  what 
kind  of  a  package  could  be  acceptable 
to  the  House.  Because  those  negotia- 
tions have  taken  place,  and  we  believe 
we  have  a  package  which  is  acceptable 
following  those  negotiations.  I  simply 
urge  that  the  Senator  from  Oklahoma 
factor  in  what  the  impact  would  be 
and  find  that  out  before  he  offers  the 
amendment. 

I  will  be  happy  to  work  with  him  on 
that. 

Mr.  NICKLES.  My  friend  from 
Michigan  has  been  involved  in  the  ne- 
gotiations with  the  House  on  this 
package,  and  the  Senator  from  New 
Hampshire  as  weU.  I  have  not. 

I  know  Congressman  Prank  and 
others  have  had  some  impact  on  it. 

If  we  are  calling  this  an  ethics  pack- 
age, it  seems  to  me  this  is  one  of  the 
reforms  for  the  American  people. 
There  is  a  Congressional  Quarterly  ar- 
ticle on  it.  It  talks  about  several 
former  Members.  We  should  close  that 
loophole  and  certainly  we  should  close 
it  as  soon  as  possible. 

I  heard  some  argimients— well,  let  us 
make  it  effective  after  the  next  elec- 
tion. This  proposal  makes  it  effective 
after  two  elections,  which  reaUy  seems 
certainly  too  far  in  the  future. 

I  see  my  friend  from  Alabama  who 
has  worked  on  this  issue.  Maybe  he 
will  cosponsor  the  amendment. 

Mr.  LEVIN.  My  suggestion,  if  the 
Senator  wUl  yield  again,  since  Senator 
RusMAN  and  I  and  our  staffs  negotiat- 
ed an  entire  package  with  the  House,  I 
ask  the  Senator  from  Oklahoma— and 
I  did  express  the  interest  of  the  Sena- 
tor from  Alabama  on  this  as  well— that 
he  withhold  this  for  a  few  moments  so 
we  can  find  out  what  the  effect  would 
be  and  whether  or  not  they  consider 
this  as  being  on  the  table  as  part  of 
this  entire  package. 

Mr.  SHELBY.  Will  the  Senator  from 
Oklahoma  jrield? 

Mr.  NICKLES.  Certainly. 

Mr.  SHELBY.  The  Senator  from 
Oklahoma  is  right.  He  has  been,  as  I 
have  with  the  Senator  from  Michigan, 
involved  in  making  sure  that  first  we 
make  statutory  a  rule  we  have  in  the 
Senate  that  says  no  Member  of  the 
Senate— or  the  House,  we  would 
hope— could  use  campaign  funds  for 
their  own  use.  In  other  words,  would 
convert  them,  if  they  retired,  to  their 


own  use.  Or  if  they  died  It  would 
become  part  of  their  estate. 

The  Senate  had  the  rule  but  it  did 
not  have  the  full  force  of  law.  The 
Senator  from  Oklahoma  has  been  in- 
volved in  it.  I  was.  With  the  help  of 
the  Senator  from  Michigan  and  the 
Senator  from  Oklahoma,  we  offered  a 
bill  which  we  passed  unanimously  in 
the  Senate,  sent  to  the  House. 

It  has  been  sitting  over  in  the  House 
administration  or  whatever  the  appro- 
priate committee  is  there,  awaiting 
action. 

There  is  about,  from  the  last  num- 
bers I  have  seen,  I  will  share  them,  $35 
or  $40  million  in  campaign  accounts. 
That  is  a  lot  of  money  to  me,  the  Sen- 
ator from  Alabama,  that  Members 
could  convert  to  their  own  use  if  they 
retired  or  if  they  happened  to  die  and 
it  would  go  to  their  estate. 

That  is  exactly  what  the  Senator 
from  OJdahoma  and  the  Senator  from 
Michigan  and  a  lot  of  us  in  the  Senate 
are  trying  to  prohibit. 

It  is  my  imderstanding,  and  we  wiU 
get  into  it  later,  this  package  permits 
that  to  go  into  effect  in  the  next  Con- 
gress. The  bill  we  passed  in  the 
Senate,  with  the  help  of  the  majority 
leader  who  is  on  the  floor  now  and  is 
very  much  aware  of  it.  went  into  effect 
immediately  upon  passage.  I  believe 
that  is  one  of  the  worst  abuses  of  the 
House  that  a  lot  of  the  former  Mem- 
bers over  there  in  the  House  were 
doing.  I  know  it  is  not  the  case  in  the 
Senate.  We  had  a  rule  against  it  in  the 
Senate.  I  thought  it  ought  to  be  statu- 
tory. 

Forty  million  dollars— maybe  just  a 
few  in  the  House  would  do  it.  but  it 
does  not  sit  well  with  the  public.  It 
does  not  sit  well  with  any  contributor 
that  I  know  of.  that  we  would  use  that 
money  for  our  own  personal  benefit  in 
any  way. 

If  we  could  pass  a  law.  as  we  passed 
out  of  the  Senate,  and  make  it  effec- 
tive immediately,  we  would  all  be 
better  off.  And  I  think  it  would  sit  well 
with  the  American  people. 

I  thank  my  colleague  for  yielding. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate the  comments  of  Senator 
Shelby  and  his  leadership  and  I  will 
yield  the  floor  in  just  a  moment  and 
we  will  work  on  it. 

I  might  mention  that  now  the  effec- 
tive date  is  not  in  the  next  Congress,  it 
is  not  until  1993.  So  it  would  be  subse- 
quent to  two  elections,  which  again 
does  not  just  apply  to  the  House.  But 
if  we  are  able  to  make  our  change,  it 
would  apply  to  the  Senate  as  well, 
statutorily,  which  is  a  very  positive 
move.  It  would  not  just  be  in  the  rules. 

My  guess  is  we  have  had  Senators 
who  have  retired  and  felt  themselves 
no  longer  constrained  by  the  rule  and 
therefore  were  able  to  convert  excess 
funds  for  personal  purposes. 

Mr.  SHELBY.  WUl  the  Senator  yield 
further? 


Mr.  NICKLES.  Yes. 

Mr.  SHELBY.  He  says  it  well.  He 
says  it  explicitly.  Although  we  had  the 
rule  in  the  Senate,  which  is  good,  and 
I  know  of  no  Senator  who  has  done 
that,  without  a  statutory  prohibition, 
once  a  Senator  or  a  House  Member  re- 
tired or  if  they  died  and  had  $1  billion 
in  the  campaign  accounts,  it  goes  to 
the  estate.  There  are  instances  of  that 
already  in  the  House.  Maybe  not  $1 
million,  a  half-million  or  so.  I  believe 
that  is  an  abuse  we  ought  to  take  care 
of. 

We  should  not  say  we  are  going  to 
do  it  in  the  future.  It  should  not  be 
then;  but  it  should  be  now. 

Mr.  NICKLES.  I  appreciate  the  com- 
ment of  my  colleague.  I  agree  with 
that.  Certainly,  since  we  are  calling 
this  an  ethics  bUl,  this  is  the  right  ve- 
hicle. It  is' the  right  place. 

I  will  discuss  this  with  the  Senator 
from  Michigan  as  well.  It  is  my  inten- 
tion to  offer  the  amendment  shortly. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

AMENSKEMT  NO.  11 59 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire,  [Mr. 
Humphrey],  for  himself  and  Mr.  Pressley. 
proposes  an  amendment  numbered  1 159. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  152  of  the  amendment,  strike 
that  page  and  insert  the  following: 

"(i)  Effective  Date  of  Recobimendations 
OF  THE  President.— (1)  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shall  talce  effect  unless  approved  under 
paragraph  (2). 

"(2)(A)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 
their  entirety.  The  bill  or  joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(B)(i)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith;  and 

"ill)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  pmriod  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h).  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority. 
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Mr.  HUMPHREY.  Mr.  President, 
the  bill  as  it  now  is  before  us  repeals 
the  automatic  pay.  raise  provision  in 
that  the  language  requires  an  affirma- 
tive vote  in  each  House  to  enact  rec- 
ommendations of  the  President  rela- 
tive to  a  pay  raise. 

Current  law.  of  course,  allows  for 
the  President's  recommendation  to 
become  effective  unless  Congress 
bloclss  it.  In  other  words,  if  Congress 
does  nothing,  the  pay  raise  takes 
effect  automatically.  It  is  that  auto- 
matic provision  which  many  felt 
should  be  changed  and  which  this 
amendment  effectively  changes. 

The  language  which  I  have  offered, 
and  which  has  been  cleared  with  the 
leadership  on  both  sides  and  enjoys 
their  support,  refines  that,  it  improves 
that,  if  you  will,  a  bit  further  by  stat- 
ing that  "the  bill  or  resolution  shall  be 
passed  by  a  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress 
thereon." 

The  intent,  clearly,  is  to  require  a 
rollcall  vote  of  each  body.  What  the 
effect  will  be  remains  to  be  seen  be- 
cause, of  course.  Congress  can,  by 
unanimous  consent,  waive  any  law 
which  applies  to  it.  And  more  than 
lilcely  that  wiU  be  what  will  happen.  I 
do  not  know  what  more  I  could  do  to 
secure  a  rollcall  vote;  to  secure  that 
all-important  measure  of  accountabil- 
ity on  which  public  trust  depends,  and 
on  which  responsible  discharge  of  our 
duty  depends. 

I  do  not  Imow  how  to  do  it.  This  is 
the  best  we  can  do.  Ordinarily  law  is 
binding,  but  not  on  Members  of  Con- 
gress if  they  choose  to  waive  it  by 
unanimous  consent. 

Should  a  body  choose  to  do  so  when 
a  pay  raise  measure  is  before  it,  and  to 
adopt  a  pay  raise  proposal,  to  approve 
a  pay  raise  proposal  by  a  simple  voice 
vote  versus  a  roUcall  vote,  at  the  very 
least  that  will  provide  some  grist  for 
political  commentary. 

I  hope  Members  in  the  future  will 
not  subject  either  body  to  further  de- 
rision by  resorting  to  such  an  evasion 
of  the  clear  intent  of  this  amendment. 
But  certainly  they  wiU  have  the  lati- 
tude to  do  so  if  they  choose  to  further 
lower  the  esteem  of  the  Congress. 

Mr.  President,  I  think  it  is  a  good 
amendment.  I  appreciate  the  coopera- 
tion of  the  majority  leader  and  the 
Republican  leader  as  well  as  my  col- 
league. Senator  Rubkan,  in  helping  to 
fashion  this  amendment  and  to  facili- 
tate its  adoption. 

The-  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  is  acceptable.  The  events 
of  this  week  demonstrate  there  is  at 
least  at  the  present  time  an  intention 
to  comply  with  the  spirit  of  this 
amendment.  The  vote  in  the  House 
was  a  recorded  vote.  The  vote  here  will 
be  a  recorded  vote.  I  share  the  senti- 


ment of  the  Senator,  that  any  in- 
crease, other  than  a  cost-of-living  ad- 
justment, should  be  the  subject  of  an 
affirmative  rollcall  vote  in  both 
Houses  of  Congress. 

Accordingly.  Mr.  President.  I  am  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  New  Hampshire 
[Mr.  HuityHRKY]. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  Senator  from  Iowa 
[Mr.  Grassley]  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  Hiunphrey 
amendment  and  am  pleased  to  join 
him  as  a  cosponsor. 

While  the  MitcheU-Dole  substitute 
amendment  makes  significant  im- 
provement in  the  process  by  which 
pay  raises  go  into  effect  under  the  pro- 
visions of  the  1967  Salary  Act.  the 
amendment  by  the  Senator  from  New 
Hampshire  makes  it  even  better.  For 
years  I  have  tried  to  get  legislation  en- 
acted which  would  strike  the  automat- 
ic pay  increase  which  goes  into  effect 
when  the  Quadrennial  Commission 
presents  its  salary  recommendations 
ta  the  President. 

Many  times  the  Senate  has  passed 
my  legislation  to  require  a  vote.  But 
each  time  the  provision  has  been 
struck  by  the  other  body.  I  am  pleased 
that  the  requirement  for  a  vote  is  in- 
cluded in  this  bill  and  that  it  is  likely 
that  it  will  be  accepted  by  the  other 
body. 

The  underlying  legislation  elimi- 
nates the  "back-door  salary  grab"  that 
Congress  has  enjoyed  for  more  than 
two  decades.  But  the  ethics  reform 
bill,  without  the  Humphrey  amend- 
ment, did  not  require  Members  of  Con- 
gress to  be  accountable  to  their  con- 
stituents. 

The  public  has  a  right  to  know  how 
their  individual  elected  representa- 
tives vote  on  salary  increases.  The 
Himiphrey  amendment  does  this  and  I 
am  pleased  to  be  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  Amendment  No. 
1159  by  the  Senator  from  New  Hamp- 
shire., 

The  amendment  (Ko.  IISB)  wu 
agreed  to. 

Mr.  HUMPHRTT.  Mr.  President.  I 
movt  to  reoonalder  the  vote 

Mr.  MITCHELL.  I  movt  to  lay  that 
motion  on  the  tabla. 

TIM  mottan  to  lap  sa  ttt*  table  wh 
agreed  to. 

Mr.  MTTCHBLL.  Mr.  Prwldent.  I 
thank  my  eoUetcwe,  the  Senator  from 
New  Bampehln.  We  ere  now  awaiting 
any  other  Senator  who  has  an  amend- 
ment toofiet  at  this  time. 

Mr.  HBLM8.  Mr.  Prealdent.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMZIfDMEirr  NO.  1  ICO 

(Purpose:  To  repeal  the  grandfather  clause) 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carollnft  [Mr. 

Hkucs],    for   himself.   Mr.    Grassley.   Mr. 

Shzlbt,   Mr.   NicKLKS,   and   Mr.   Prxsslkr. 

proposes  an  amendment  numbered  1160. 
On  page  105,  line  20.  strike  "  "1979."."  and 

all  that  follows  through  page  106.  line  13, 

and  Insert  in  lieu  thereof:  "  "1980,"." 

Mr.  HELMS.  Mr.  President.  I  inquire 
if  the  amendment  reflects  that  there 
are  four  principal  cosponsors  of  this 
amendment. 

The   I^ESrofSfo    OFPICSSL    The 
Senator  la  correct. 

Mr.  HBUtfS.  Mr.  Nickus,  of  Okla- 
ooma;  Mr.  SKBjrr.  of  Alabama:  Mr 
OKAssur,  of  Iowa:  and  MrTpiuBauL 
of  South  X>akota. 

Mr.  PreeldeBt,  earlier  twa  year  the 
Senate  pMaed  S.  336,  a  WU  Introduoed 
by  ow  good  friend  from  Alabama  CMr 
Shxlit].  That  HU  wtmld  repeal  the 
irandmhar  oJauao  in  section  M  of 
the  insdmu  Bieotiaa  omhmjmi  ▲£  sf 

TJlJ'*^  P™'*"*^^  »3owrMMBSeri 
ox  Congren  Id  offloe  on  Januatr  t. 
1990.  to  convert  leftover  M«ip«(|m 
contrlbuUona  for  their  own  peraottal 
use.  In  tome  casea,  they  are  enoramua 
wwunte  of  money,  oertahdy  in  the 
verwpKOn  of  thb  Senatpr.  They  can 
ortm  be  u  much  mm  •  mOllon  doBkn. 
It  is  money  ttiat  has  been  conMbutcd 

and  it  pfled  up,  and  Members  get  to 
keep  It  for  personal  use  when  they 
retire. 

The  Dole-MltcheU  amendment  re- 
pe^  this  grandfather  elawe.  Hower- 
^Jtrepeato  it  effective  aft«-  the  lOSd 
CrmfrusB.  We  eiv  wlndlnt  ud  the  fint 
year  of  3  ytm  in  the  lOlat  Cbagrett. 
So  that  mnns  we  stffl  have  1990,  IMI, 
and  1W2  before  we  repeal  It,  as  con- 
templated in  the  Dole-Mitehan  substi- 
tute. 

What  does  this  do?  Thi«  glrea  Mem- 
bers sort  of  a  head  start,  and  I  we 
them  on  that  itwUnt  Um  ri«h«  oov 
to  get  that  money  and  CMivert  it  to 

their  personal  use.  They  have  been 
buHding  up  their  <^aj«p»ign  accounts 
this  year,  and  they  can  serve  the  fol- 
lowing a  years  of  the  lOM  Congien, 
then  they  can  retire  and  keep  aD  of 
this  excess  campaign  money  for  their 
own  personal  use.  Sweet  deal.  It  ought 
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to  be  repealed  right  now,  and  that  is 
what  our  amendment  would  do. 

The  Senate  has  spoken  on  this  issue 
once  before.  The  amendment  now 
pending,  to  provide  a  full  repeal  of  the 
grandfather  clause,  is  identical  to  the 
text  of  S.  326,  which  the  Senate  has 
already  approved. 

I  have  been  handed  a  note  that  the 
majority  leader  would  like  to  discuss  a 
30-minute  time  agreement;  is  that  cor- 
rect? 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  be  agreeable  to  a  time 
limit? 

Mr.  HELMS.  Yes. 

Mr.  MITCHELL.  It  is  up  to  the  Sen- 
ator. 

Mr.  HELMS.  As  a  matter  of  fact,  we 
may  be  better  off  if  I  do  not  have  a 
time  agreement,  because  I  have  said 
just  about  all  I  can  say.  This  amend- 
ment speaks  for  itself.  Senator  Grass- 
ley  may  wish  to  speak  on  it.  Senator 
NicKLES  may  wish  to,  but  I  do  not 
think  we  will  take  very  long. 

Mr.  MITCHELL.  Why  do  we  not  just 
proceed? 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESTDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Nickles]. 

Mr.  NICKLES.  Somebody  asked  me 
about  this  amendment  that  you  are 
talking  about.  I  compliment  my  col- 
league, because  the  Senator  from 
North  Carolina  had  the  amendment 
drafted,  and  I  think  he  has  several 
amendments  drafted.  This  is  the  only 
amendment  that  I  was  interested  in, 
because  I  have  introduced  legislation 
to  do  the  same,  and  I  know  my  col- 
league from  Alabama  had  introduced 
legislation,  which  we  had  passed  sever- 
al months  ago  by  unanimous  vote. 

A  couple  of  comments  I  want  to  clar- 
ify. Some  people  thought  this  applied 
just  to  the  House,  and  that  is  not  cor- 
rect. This  applies  to  both  the  House 
and  Senate,  and  it  is  statutory.  We  are 
not  messing  with  the  House  or  Senate 
rules.  The  Senate  does  have  a  rule 
that  says  that  you  cannot  take  excess 
campaign  funds  and  convert  them  for 
personal  use.  However,  there  is  a  7  ot  of 
ambiguity.  What  happens  when  a  Sen- 
ator retires  or  if  a  Senator  is  defeated 
or  if  that  Senator  would  die;  what 
happens  with  that  money?  Is  it  still 
covered  by  the  Senate  rules?  That 
may  be  a  little  unclear.  Frankly,  a 
Senator  quite  possibly  could  use  that 
money  for  personal  purposes.  This 
would  clear  it  up  and  say,  basically,  it 
is  against  the  law.  I  compliment  the 
managers  of  the  bill.  They  put  in  the 
bill  that  it  would  be  against  the  law  to 


convert  excess  campaign  funds  for  per- 
sonal use. 

Really,  the  only  thing  we  are  talking 
about  is  the  effective  date.  The  date  in 
the  bill  before  us  says  1993.  So  it 
would  be  subsequent  to  a  couple  of 
elections.  The  amendment  of  the  Sen- 
ator from  North  Carolina  would  be  ef- 
fective immediately.  That  is  ethical 
reform.  To  me,  it  is  unethical  for  a 
person  to  go  out  and  solicit  money  for 
reelection  or  for  campaign  purposes, 
and  then  to  convert  that  for  personal 
use.  To  me  that  is  unethical.  I  compli- 
ment my  colleague  from  North  Caroli- 
na. I  think  he  is  trying  to  make  a  valid 
improvement  in  the  bill.  I  will  certain- 
ly support  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SHELBY.  Mr.  President,  first  of 
all,  I  want  to  commend  the  senior  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
for  his  leadership  and  his  foresight  in 
introducing  this  amendment.  Like  the 
Senator  from  Oklahoma  said,  I  have 
been  involved,  along  with  the  Senator 
from  Oklahoma  in  pushing  legislation 
that  deals  with  this  subject. 

It  was  just  a  few  months  ago  that  I 
introduced  legislation,  which  the 
Senate  passed.  Mr.  President,  unani- 
mously, to  knock  out  this  grandfather 
clause.  What  was  this  grandfather 
clause?  A  lot  of  you  who  perhaps  were 
not  in  the  House  or  Senate  back  in 
1980  are  not  familiar  with  it.  In  1980,  I 
was  a  House  Member  when  Congress 
passed  a  law  that  said  that  anybody 
that  was  in  the  Congress  in  1980  could 
convert  their  campaign  funds  to  their 
own  personal  use,  if  they  retired  or  re- 
signed or  were  expelled,  or,  if  the 
funds  would  be  part  of  their  estate  if 
they  died.  In  other  words,  were  grand- 
fathered in  on  their  campaign  funds. 

If  this  amendment  doesn't  pass, 
many  millions  of  dollars  of  campaign 
funds  could  be  converted  to  personal 
use  by  a  great  many  Members  of  Con- 
gress. 

What  is  in  this  package  today  before 
us?  It  is  about  as  thick  as  five  or  six 
big  magazines,  and  there  is  a  lot  in  it, 
a  lot  of  good  in  it.  What  this  does  is,  it 
says  that  we  are  going  to  knock  out 
the  grandfather  clause,  not  inunedi- 
ately,  but  at  the  end  of  the  102d  Con- 
gress. If  I  can  get  the  attention  of  the 
Senator  from  North  Carolina  on  this,  I 
believe  that  in  this  legislation,  if  the 
Senator  from  North  Carolina  would 
respond  to  it,  under  the  package 
before  us,  that  grandfather  clause 
would  only  be  knocked  out  at  the  end 
of  the  102d  Congress,  not  this  Con- 
gress, but  at  the  end  of  the  next  Con- 
gress. Am  I  correct  on  that? 

Mr.  HELMS.  The  Senator  is  correct. 
As  I  tried  to  say,  this  gives  them  a  run- 
ning start  to  build  up  their  campaign 
chests  for  themselves. 

Mr.  SHELBY.  The  Senator  from 
North  Carolina  is  right,  more  time  to 
build  up  what  I  hope  would  be  an  ille- 


gal pension  fund  for  anybody.  I  carmot 
think  of  anything  worse  than  taking 
the  hard-earned  money  of  a  contribu- 
tor, whether  it  is  somebody  from  Ala- 
bama or  a  political  action  committee, 
which  is  personal  money,  converting  it 
to  your  own  personal  use  or  to  that  of 
your  family.  That  is  not  what  it  was 
intended  for.  If  we  knock  out  this 
clause  which  Is  in  the  bill,  if  we  vote 
for  the  amendment  of  the  Senator 
from  North  Carolina,  the  legislation 
would  be  the  same  then,  as  that 
passed  by  the  Senate  unanimously, 
earlier  this  year. 

Mr.  HELMS.  The  Senator  stated 
that  correctly. 

Mr.  SHELBY.  Mr.  President,  I  do 
not  know  exactly  how  much  money  is 
involved  in  these  campaign  funds  of 
the  people  who  are  grandfathered  in 
and  protected  under  the  law  as  it  is 
now,  and  would  be  protected  in  the  so- 
called  ethics  package  here  for  3  years. 
But  several  months  ago  some  of  the 
numbers  that  I  recall,  was  that  it  is 
possibly  $35  to  $50  million.  That  is  a 
lot  of  money,  and  I  think  that  is  one 
of  the  worst  things  we  could  do.  We 
can  really  improve  this  package  today 
if  we  voted  for  this  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. I  would  be  really  surprised  if  the 
House  did  not  go  along  with  this 
amendment. 

We  are  going  to  hear,  "This  is  going 
to  upset  the  package;  this  is  going  to 
derail  this."  This  is  something  we 
ought  to  think  about  and,  to  all  of  my 
colleagues  in  the  Senate,  before  they 
vote  on  this,  they  ought  to  think 
about  what  they  are  voting  for.  We 
should  not  give  3  additional  years  for 
people  to  have  an  option  to  convert 
their  campaign  funds  to  their  own  per- 
sonal use.  I  think  that  would  be  a  bad 
vote;  it  would  be  a  bad  sign  to  send  to 
the  American  people,  and  I  hope  Sena- 
tors would  really  think  seriously 
before  they  would  do  this. 

The  Senator  from  North  Carolina  is 
exactly  right  in  this.  I  believe  that  his 
amendment  has  tremendous  merit  this 
afternoon. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President,  the  pend- 
ing leadership  amendment,  the 
amendment  of  Senators  Mitchell  and 
Dole,  takes  some  \  ery  important  steps 
in  the  area  that  our  friends  from 
North  Carolina,  Oklahoma  and  Ala- 
bama pointed  out. 

The  Mitchell-Dole  package  ends  the 
grandfather  clause.  And  that  is  the 
most  important  single  point  that  I  can 
make.  This  package  ends  the  grandfa- 
ther clause.  Many  of  us  have  wanted 
to  end  this  grandfather  clause  and  to 
repeal  it.  The  package  repeals  it. 

What  it  does  as  part  of  the  compro- 
mise is  to  delay  that  repeal  imtil  the 
102d  Congress.  That  was  a  compro- 
mise. But,  another  part  of  the  compro- 
mise is  you  carmot  add  funds  to  the 
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excess  funds  that  you  have  in  your 
possession  during  this  period.  You 
cannot  improve  your  position  during 
this  period. 

It  Is  a  fragile  compromise  which  was 
reached.  It  accomplishes  the  goal  of 
repealing  the  grandfather  clause.  It 
does  not  allow  anyone  to  improve 
their  position  during  this  delay  period 
and  it  is  fair. 

Even  more  important,  it  is  part  of  a 
package;  a  package  which  Senator 
RuBBCAN  and  I  negotiated  with  the 
House  of  Representatives.  We  were 
the  leaders  of  two  task  forces  that 
were  involved  in  this  package.  This 
package,  I  believe,  will  unravel  if  this 
amendment  passes  because  the  House 
then  will  say,  "Wait  a  minute.  We  ac- 
cepted some  things  that  we  did  not 
like  as  part  of  the  package  and  now 
you  are  undoing  the  deal." 

So,  we  obtain  some  things  we  think 
are  very  important  in  the  area  of 
ethics  that  the  House  did  not  particu- 
larly like.  We  had  to  give  up  some 
things.  One  of  the  things  that  we 
worked  out  was  an  agreement  to 
accept  this  compromise  which  repeals 
the  grandfather  clause,  which  my 
friend  from  Alabama  has  been  work- 
ing so  hard  to  repeal  for  so  long.  Our 
friends  from  Oklahoma  and  Alabama 
have  been  working  to  repeal  this 
grandfather  clause.  We  have  succeed- 
ed. The  Mitchell-Dole  package  suc- 
ceeds. And  again  there  is  a  delay,  part 
of  a  compromise,  but  during  that 
delay  you  cannot  improve  your  posi- 
tion. 

I  think  that  is  a  fair  result.  Equally 
important,  unless  we  retain  this  result, 
I  believe  this  package,  based  on  con- 
versations with  people  who  have 
talked  to  House  leaders,  will  unravel.  I 
hope  that  this  will  be  defeated  or 
tabled. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  to  underscore  what  the 
distinguished  Senator  from  Michigan 
has  pointed  out.  We  are  going  to  end 
this  practice.  There  is  a  freeze,  it 
cannot  be  added  to.  These  bills  are  not 
identical.  There  are  some  things  that 
maybe  favor  Senators  a  little  more 
than  House  members.  This  is  very  im- 
portant to  the  House.  And  when  you 
try  to  fashion  a  bill,  sometimes  you 
have  to  give  a  little  to  get  a  little. 

In  my  view,  it  is  important  that  we 
defeat  this  amendment.  I  have  great 
respect  for  my  friend  from  Alabama 
and  my  friend  from  North  Carolina. 
But  there  have  been  a  lot  of  negotia- 
tions with  Members  of  the  House  in 
both  parties.  They  feel  strongly  about 
this  provision,  even  though  they  have 
cut  it  back.  It  is  going  to  end  in  the 
103d  Congress. 

So  I  am  prepared  to  join  my  col- 
league, the  distinguished  majority 
leader,  in  an  effort  to  either  defeat  the 
amendment  or  table  the  amendment 


and  hopefully  get  on  to  final  passage 
or  final  disposition  of  the  entire  meas- 
ure. 

Let  me  make  it  clear.  These  bills  are 
not  identical.  There  may  be  some  pro- 
visions in  our  package  that  may  be  a 
little  less  stringent  than  some  of  the 
House  provisions.  So  we  do  have  some 
differences,  not  very  major,  minor  dif- 
ferences. I  think  this  is  a  minor  differ- 
ence when  you  understand,  as  the  Sen- 
ator from  Michigan  pointed  out,  that 
the  practice  is  going  to  end.  And  that 
seems  to  be  a  good  resolution  of  a  very 
serious  problem. 

Mr.  SHELBY.  Will  the  distinguished 
Republican  leader  yield. 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  SHELBY.  I  just  want  to  share 
further  in  the  debate  and  I  am  sure 
the  distinguished  Republican  leader 
and  the  majority  leader  and  other 
Senators  probably  know  this.  My  in- 
formation is  that  this  would  affect,  if 
we  do  not  knock  it  out  immediately,  it 
will  affect  73  sitting  Senators  and  191 
House  Members:  in  other  words,  they 
are  protected  by  the  grandfather 
clause. 

I  want  to  submit  to  you  that  very 
few  people,  I  would  hope  none  in  the 
Senate,  I  would  hope  none  in  the 
House,  would  do  this.  But  based  on 
history,  it  has  occurred.  I  think  that 
we  are  giving  a  window,  a  3-year 
window,  for  people  who  are  contem- 
plating maybe  taking  advantage  of 
this  grandfather  clause,  saying,  "good- 
ness"—they  will  not  say  it  publicly— 
"see  how  much  more  money  we  can 
raise  before  we  retire."  I  hope  that 
would  not  happen.  But  we  are  certain- 
ly opening  up  the  window. 

Let  me  share  with  you,  and  I  am  cer- 
tainly not  going  to  call  names,  but  we 
had  one  former  Member  of  Congress 
retire  a  year  or  so  ago.  He  converted, 
according  to  the  news  report— this  is 
New  York  Times.  August  22,  1989— 
$345,000  at  one  time,  not  of  his  money, 
but  contributors'  money,  as  the  distin- 
guished Republican  leader  well  knows, 
and  as  my  leader  knows.  They  have 
certainly  supported  the  legislation 
that  we  passed.  The  majority  leader 
made  sure  with  the  help  of  the  Repub- 
lican leader  that  we  gave  it  a  high  pri- 
ority earlier  in  the  session  to  knock 
out  the  grandfather  clause  immediate- 
ly that  I  offered.  But  we  have  people 
in  the  House  that  are  fighting  this.  It 
is  not  being  fought  in  the  Senate  be- 
cause we  have  all  agreed,  unanimous- 
ly, to  knock  it  out  and  make  it  effec- 
tively immediately. 

We  have  people  in  the  House— I 
hope  they  will  not  retire  and  I  would 
hope  they  would  never  use  this  money, 
but  if  they  did  and  history  has  shown 
that  they  have— who  somehow  have 
accounts  of  $1,250,000  and  up  now. 

I  just  believe  this  is  a  bad  part  of 
this  package.  I  know  that  there  are  a 
lot  of  good  things  in  this  package.  I  do 
not  believe  that  if  we  adopt  the  Helms 


amendment  that  there  will  be  very 
many  people  in  the  House  that  would 
stand  up  in  public  and  vote  to  retain 
this.  Maybe  I  am  wrong.  But  if  they 
do,  we  ought  to  have  that  opportunity. 

I  hate  to  oppose  my  leadership  or 
the  Repubican  leader  on  this  package, 
but  I  think  this  is  very  important.  I 
again  commend  the  senior  Senator 
from  North  Carolina  for  offering  this 
amendment. 

I  thank  the  distinguished  Republi- 
can leader  for  yielding  to  me  again. 

Mr.  DOLE.  Mr.  President,  I  will  just 
conclude  by  saying  I  think  there  have 
been  abuses.  It  is  unfortunate.  It  gives 
everyone  who  serves  in  the  Congress 
and  then  retires  sort  of  a  bad  name.  In 
many  areas  we  do  not  stand  too  tall  in 
any  event.  But  this  is  certainly  no 
help.  But  it  is  going  to  end. 

I  hope  that  anybody  who  retires 
before  it  ends  will  understand  that  it 
is  at  least  the  hope  of  everyone  in  this 
body  that  the  money  not  be  spent  for 
private  purposes.  Beyond  that,  it 
seems  to  me  if  we  go  any  further  we 
are  going  to  unravel  what  I  think  is  a 
very  important  compromise  between 
the  House  and  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I 
join  the  distinguished  Republican 
leader  and  the  Senator  from  Michigan 
in  opposing  this  amendment. 

All  Senators  should  be  clear  that  the 
practices  described  in  the  amendment 
and  in  this  debate  is  not  supported  by 
any  Member  of  the  Senate.  It  is  now 
prohibited  as  to  Senators.  That  is  not 
at  issue  here.  No  Senator  now  can 
engage  in  the  practice  which  this 
amendment  seeks  to  prohibit. 

In  the  House  of  Representatives, 
under  the  bill  passed  by  the  House 
yesterday,  the  practice  is  prohibited 
effectively  in  the  103d  Congress.  This 
amendment  would  prohibit  it  effec- 
tively in  the  102d  Congress.  So  the 
only  issue  before  us,  the  only  issue,  is 
when  the  prohibition  would  take 
effect;  either  in  the  103d  Congress  or 
the  102d  Congress. 

No  Senator  supports  continuation  of 
the  practice.  Therefore,  what  we  have 
to  evaluate  is  whether  the  benefit 
from  that  narrow  difference  is  so  sig- 
nificant that  we  should  risk  upsetting 
the  entire  package  which  includes  sig- 
nificant and  desirable  reforms  in  the 
practice  of  ethics,  gifts,  travel,  finan- 
cial disclosure,  and  postemployment 
practice;  a  broad  scope  of  reform, 
strongly  supported  by  the  President 
with  broad-based  bipartisan  support  in 
the  House  and  we  hope  in  this  body  as 
well. 

I  submit,  Mr.  President,  on  any 
scale,  by  any  standard,  we  should  not 
jeopardize  that  comprehensive  reform, 
which  we  believe  is  necessary  and  ap- 
propriate, for  this  narrow  improve- 
ment that  is  accelerating  the  date  of 
prohibition  in  the  House  of  Represent- 
atives from  the  103d  to  the  102d  Con- 
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gress.  I  submit  to  my  colleagues  that 
we  ought  not  to  jeopardize  this  com- 
prehensive reform.  We  have  a  chance 
here  to  do  something  meaningful  with 
respect  to  congressional  ethics,  to 
begin  the  long,  difficult  task  of  restor- 
ing confidence  in  the  integrity  of  the 
Congress  and  the  individual  Members 
who  make  up  the  Congress. 

As  the  distinguished  Republican 
leader  has  made  clear,  the  House  has 
adopted  a  number  of  changes  that  are 
applicable  only  to  the  House.  Some 
are  stronger,  some  are  less  strong  than 
those  of  the  Senate,  depending  upon 
your  definition  of  strong.  The  Senate 
has  adopted  a  number  of  changes,  re- 
forms that  are  applicable  only  to  the 
Senate. 

Some  are  stronger.  Some  are  less 
strong.  Again,  depending  on  your  defi- 
nition of  "strong." 

We  ought  to  concentrate,  here  in 
this  body,  on  taking  those  steps  that 
are  essential  to  dealing  with  our  own 
problems;  problems  of  perception, 
problems  of  reality. 

I  submit  this  amendment  does  not 
advance  that  goal  and  runs  the  severe 
risk  of  jeopardizing  this  package. 

Accordingly,  Mr.  President,  on 
behalf  of  the  distinguished  Republi- 
can leader  and  myself  I  move  to  table 
the  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
maga]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  60, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  305  Leg.) 

YEAS— 60 
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Adams 

Ford 

Mitchell 

Bentsen 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

BoKhwitz 

Harkin 

Packwood 

Breaux 

Hatfield 

Pell 

Bryan 

Heinz 

Pryor 

Bumpers 

Hollings 

Biegle 

Burdick 

Inouye 

Rockefeller 

Bums 

Jeffords 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Kennedy 

Sanford 

Cochran 

Kerrey 

Sarbanes 

Conrad 

Leahy 

Sasser 

Cranston 

Levin 

Simon 

Danforth 

Lieberman 

Simpson 

Daschle 

Lott 

Stevens 

Dixon 

Lugar 

Symms 

Dodd 

McClure 

Thurmond 

Dole 

Metzenbaum 

Wallop 

Durenberger 

Mikulski 

Wirth 

NAYS— 39 

Armstrong 

Garn 

Lautenberg 

Baucus 

Glenn 

Mack 

Biden 

Gore 

McCain 

Bingaman 

Gramm 

McConnell 

Boren 

Grassley 

Nickles 

Bradley 

Hatch 

Nunn 

Coats 

Heflin 

Pressler 

Cohen 

Helms 

Reid 

D'Amato 

Humphrey 

Robb 

DeConcini 

Kassebaum 

Shelby 

Domenici 

Kasten 

Specter 

Exon 

Kerry 

Warner 

Fowler 

Kohl 

Wilson 

NOT  VOTING- 

-1 

Matsunaga 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1160)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1162 

(Purpose:  To  repeal  pay  Increase  provisions) 
Mr.  HELMS.  Mr.  President,  I  have 

an  amendment  which  I  send  to  the 

desk  and  ask  it  be  stated. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 

Helms)   (for   himself   and   Mr.   Grassley), 

proposes  an  amendment  numbered  1 162. 
Strike  all  on  page  157,  line  19,  through 

page  160,  line  12. 

Mr.  HELMS.  Mr.  President,  I  have 
had  several  of  our  distinguished  col- 
leagues inquire  of  me  how  much 
longer  we  will  be.  Of  course,  that  is  an 
indeterminant  thing,  but  I  can  speak 
only  for  myself.  This  is  my  last  amend- 
ment. Then  I  will  possibly  have  a 
point  of  order.  I  believe  the  Chair  may 
have  noted  that  I  have  not  taken  very 
long  in  discussing  any  amendment, 
and  I  will  not  take  long  on  this  one. 

We  were  talking  in  the  Cloakroom 
about  this  amendment  a  moment  ago 
and  one  Senator  suggested  this  was  a 
"granddaddy,"  amendment,  a  "big 
daddy." 

This  amendment  is  straightforward, 
I  think,  and  goes  to  the  heart  of  what 
we  are  talking  about  today.  It  strikes 
the  pay  increase  provisions  from  the 
bill,  sections  902  and  903,  to  be  specif- 
ic. This  will  remove  any  doubt  in  the 
minds  of  anybody  across  this  country 
about  whether  we  are  in  fact  voting  on 
a  pay  raise  or  whether  we  are  voting 
on  a  so-called  ethics  package.  This 
amendment  strikes  the  restoration  of 
1989  and  1990  COLA's,  and  it  also 
strikes  the  25-percent  pay  increase 
that  will  go  into  effect  in  1991. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  will,  when  we  complete  action 
on  the  several  amendments  that  are 
being  offered,  have  the  opportunity  to 
vote  directly  on  the  entire  package  in- 
cluding the  pay  raise  provisions.  There 
will  be  a  vote  directly  on  those  provi- 
sions. This  legislation  includes  a  provi- 
sion which  increases  pay,  a  provision 
which  bans  honoraria,  a  provision 
which  rewrites  and  vastly  expands  and 
improves  the  rules  regarding  gifts, 
travel,  financial  disclosure,  and  em- 
ployment of  Members  of  Congress  and 
their  employees  upon  leaving  public 
office. 

It  is  comprehensive  legislation,  and 
Senators  will  have  the  opportunity  to 
vote  up  or  down,  yes  or  no,  on  that 
comprehensive  legislation. 

What  the  Senator  from  North  Caro- 
lina has  done— and  I  apologize;  I  did 
not  hear  all  of  his  remarks,  but  I  un- 
derstood him  to  say  that  his  amend- 
ment simply  strikes  the  pay  provi- 
sions; is  that  correct? 

Mr.  HELMS.  Yes. 

Mr.  MITCHELL.  Senators  should 
therefore  understand  that  if  the 
amendment  is  adopted,  the  cost-of- 
living  adjustment  is  stricken  from  the 
bill,  the  pay  increase  provision  is 
stricken  from  the  bill.  What  will 
remain  thereafter  is  the  ban  on  hono- 
raria and  all  of  the  various  ethics  pro- 
visions. 

Now,  if  that  is  a  result  that  any  indi- 
vidual Senator  desires,  that  is,  to  have 
an  immediate  ban  on  honoraria  and 
the  enactment  of  the  ethics  legisla- 
tion, with  no  other  provision  affecting 
income— elimination  of  the  cost-of- 
living  adjustment,  the  elimination  of 
the  pay— then  that,  of  course,  would 
be  the  decision  for  a  Senator  to  make. 

I  believe  the  appropriate  approach  is 
to  consider  this  for  what  it  is,  a  com- 
prehensive package  of  ethics  reform, 
which  includes  a  series  of  measures 
which  are  interrelated,  most  notably 
the  cost-of-living  provisions  and  the 
pay  provisions  on  the  one  hand  and 
the  prohibition  of  honoraria  on  the 
other.  Indeed,  the  legislation  specifi- 
cally provides  that  the  pay  increase 
will  take  effect  at  the  same  time  that 
the  permanent  and  total  ban  on  hono- 
raria takes  effect. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  HELMS.  I  believe  the  Senator 
inadvertently  misspoke.  As  he  knows, 
in  the  version  that  I  read,  the  hono- 
raria limitation  provisions  of  the  bill 
include  a  provision  that  says,  "Such 
amendment  shall  cease  to  be  effective 
if  the  provisions  of  section  903  are  sub- 
sequently repealed,  in  which  case  the 
laws  in  effect  before  such  amendment 
shall  be  deemed  to  be  reenacted.  Is 
that  correct? 

Mr.  MITCHELL.  That  is  in  another 
part  of  the  bill. 
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Mr.  HELMS.  I  understand  that.  But 
it  relates  to  what  we  are  voting  on. 
The  Senator  said  we  are  losing  the 
honoraria  and  losing  the  pay  increase, 
and  I  do  not  think  he  meant  to  say 
that. 

Mr.  MITCHELL.  I  understood  the 
Senator  to  say  that  all  he  was  provid- 
ing was  a  strilcing  of  the  pay  raise  and 
cost-of-living  adjustment  provisions. 

Mr.  HELMS.  That  is  correct. 

Mr.  MITCHELL.  Leaving  in  place 
the  ban  on  honoraria. 

Mr.  HELMS.  No.  The  Senator 
knows,  in  the  Dole/Mitchell  amend- 
ment, there  is  a  provision  that  auto- 
matically restores  the  honoraria  in  the 
event  the  pay  increase  is  defeated. 

Mr.  MITCHELL.  Do  I  understand 
the  intention  of  the  amendment  of  the 
Senator  is  to  retain  honoraria  under 
the  current  system? 

Mr.  HELMS.  That  is  the  Senator's 
proposal,  not  mine.  That  is  in  the  Sen- 
ator's bill. 

Mr.  MITCHELL.  May  I  inquire  then 
of  the  Senator  from  North  Carolina:  Is 
it  his  understanding  that  the  effect  of 
his  amendment,  when  coupled  with 
the  other  provisions  of  the  bill,  would 
permit  the  current  system  of  honorar- 
ia to  remain  in  force? 

Mr.  HELMS.  If  the  Senator  will 
yield. 

Mr.  MITCHELL.  Yes. 

Mr.  HELMS.  I  will  tell  him  what  the 
effect  of  my  amendment  is.  It  is  to 
expose  all  this  claptrap  that  this  is 
really  an  ethics  bill.  It  is  not  an  ethics 
bUl.  It  is  a  pay  raise  bill.  I  think  we 
ought  to  look  at  it  as  that. 

I  am  giving  the  Senator  the  chance 
to  vote,  and  I  will  repeat.  The  Sena- 
tor's own  bill  contains  a  provision  to 
restore  the  honoraria  in  the  event 
that  the  pay  raise  provisions  are  not 
approved.  That  is  all  I  am  saying.  I  do 
not  care  about  honoraria  myself.  I  will 
be  glad  to  do  without  it. 

Mr.  MITCHELL.  I  am  not  certain 
that  the  Senator  answered  my  ques- 
tion. But  I  will  state  it  as  I  imderstand 
it,  and  ask  if  the  Senator  disagrees 
then. 

Mr.  President,  as  I  understand  the 
Senator's  answer,  the  effect  of  his 
amendment  if  adopted  would  be  to 
permit  the  continuation  in  force  of  the 
current  system  with  respect  to  hono- 
raria. 

I  ask  if  the  Senator  disagrees  with 
my  understanding.  Have  I  correctly 
understood  the  effect  of  the  amend- 
ment? 

Mr.  HELMS.  I  neither  agree  nor  dis- 
agree. I  am  simply  saying  what  the 
Senator  put  in  his  own  package.  I  did 
not  put  it  in  the  package.  The  Senator 
put  it  in. 

Mr.  MITCHELL.  I  accept  that. 

Mr.  HELMS.  Why  did  the  Senator 
put  it  in,  if  I  might  ask.  if  he  did  not 
mean  for  the  honoraria  to  be  restored 
in  the  event  that  the  pay  raise  is  de- 
feated? 


Mr.  MITCHELL.  I  did.  I  acknowl- 
edged that  directly.  I  am  asking  the 
Senator  to  do  the  same. 

Mr.  HELMS.  What  is  the  Senator's 
question  again? 

Mr.  MITCHELL.  I  acknowledged 
that  directly,  I  am  asking  the  Senator 
from  North  Carolina  to  do  the  same. 

Mr.  HELMS.  To  do  what?  I  am 
saying  we  do  not  want  a  pay  raise. 

Mr.  MITCHELL.  Mr.  President,  I 
think  the  answer  is  clear.  Under  the 
Senator's  amendment,  the  current 
system  of  honoraria  will  continue,  in 
effect. 

I  do  not  believe  that  should  be  the 
case.  I  believe  that  honoraria  should 
be  banned.  I  stated  at  great  length  in 
my  remarks  earlier  today  the  reasons 
for  that.  Each  Senator  has  his  own 
reasons,  his  own  individual  experience, 
and  can  obviously  form  his  own  judg- 
ment. 

But  I  think  what  we  are  seeing  here 
is  an  amendment  that  strikes  at  the 
heart  of  the  principal  reform  in  ethics 
in  this  legislation;  much  needed 
reform. 

Senators  ought  not  be  under  any  il- 
lusion. The  effect  of  the  amendment 
of  the  Senator  from  North  Carolina 
may  be  to  preserve  the  current  system 
of  honoraria  for  the  moment,  but  as 
surely  as  day  follows  night,  every  Sen- 
ator here  knows  that  this  current 
system  cannot  and  will  not  continue 
indefinitely  into  the  futiu-e,  and  more- 
over, should  not  continue  indefinitely 
into  the  future. 

The  question  is  whether  we  are 
going  to  do  it  in  an  orderly  way  that 
encompasses  comprehensive  reform 
covering  gifts,  travel,  financial  disclo- 
sure, employment  upon  leaving  office, 
and  a  ban  on  honoraria,  or  whether  we 
are  to  do  it  under  some  other  circum- 
stance that  does  not  include  such 
reform,  to  the  grave  disadvantage  of 
many  Senators. 

I  urge  the  Members  of  the  Senate  to 
join  the  distinguished  Republican 
leader  and  me  in  tabling  this  amend- 
ment. There  is  ample  opportunity  to 
vote  squarely  on  the  provisions  in  this 
bill,  the  comprehensive  bill,  and  If  a 
Senator  opposes  them  he  has  the  op- 
portunity to  do  so. 

But  this  is  an  approach  that  permits 
the  continuation  of  the  current  system 
of  honoraria  that  indeed  wiU  positive- 
ly result  in  that  effect  in  a  manner 
that  I  think  is  undesirable  from  the 
standpoint  of  the  Senate. 

I  hope  very  much  that  Senators  wlU 
join  us  when  I  move  to  table  the 
amendment  upon  the  completion  of 
the  debate  by  all  Senators  who  wish  to 
speak  on  the  subject. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa  [Mr.  Grassley]. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  pick  up  on  a  few  words 


which  the  distinguished  majority 
leader  used.  He  said  that  this  amend- 
ment strikes  at  the  heart  of  reform  as 
proposed  in  this  bill.  I  contend,  howev- 
er, that  this  amendment  strikes  right 
at  the  heart  of  what  the  issue  is  to 
grassroots  America. 

No  one  in  this  body  should  think 
that  people  are  more  irritated  about 
the  system  of  honoraria  than  they  are 
about  paying  more  taxes  for  higher 
salaries  to  people  in  Washington,  and 
I  do  not  mean  just  Members  of  Con-f 
gress.  If  anyone  thinks  that,  then  they 
are  out  of  touch  with  the  way  people 
back  home  think. 

This  was  especially  clear  to  me  at 
the  time  of  the  debate  on  the  51 -per- 
cent pay  raise  earlier  this  year.  The 
issue  of  ethics  reform  was  tossed 
around  by  the  media  at  that  time, 
even  though  ethics  reform  was  not 
part  of  the  issue  on  which  we  were 
voting.  The  people  who  continuously 
come  to  the  meetings  in  which  I  par- 
ticipate and  hold  in  Iowa  at  the  grass- 
roots level,  express  very  little  concern, 
if  any,  about  the  system  of  honoraria. 
The  taxpayers  are  not  so  concerned 
about  something  for  which  they  do 
not  pay.  The  taxpayers  pay  our  sala- 
ries, and  that  is  what  they  are  con- 
cerned about. 

Mr.  President,  I  have  been  told  this 
over  and  over  again,  as  I  get  to  each  1 
of  the  99  counties  at  least  once  a  year 
to  have  a  dialog  with  my  constituents. 

I  just  cannot  figiu-e  out  the  obses- 
sion that  some  people  have  with  their 
salary. 

It  is  almost  like  there  is  a  plan  that 
they  are  going  to  take  it  with  them 
when  they  die.  It  is  almost  like  what 
they  make  is  more  important  than 
what  they  spend.  The  bottom  line, 
however,  is  not  how  much  you  mAke, 
but  how  much  you  spend  that  makes 
the  difference. 

If  the  public  pays  us  more,  it  is  not 
like  the  public  will  not  expect  any 
more  out  of  us.  Quite  the  contrary,  I 
think  it  is  an  axiom  of  public  service 
that  no  matter  what  you  are  paid,  the 
public  will  expect  more  from  you  than 
they  are  willing  to  pay  for  you. 

It  also  seems  to  me  that  there  is  the 
belief  that  somehow  happiness  is 
goihg  to  come  with  just  a  few  more 
thousand  dollars  of  salary.  People 
must  believe  that  or  they  would  not 
have  an  obsession  with  the  amount  of 
their  salaries. 

Ten  or  fifteen  years  ago  I  read  an  ar- 
ticle in  the  newspaper  about  J.  Paul 
Ghetty,  when  he  died.  At  that  time  he 
was  the  richest  man  in  the  world, 
probably  leaving  behind  $5  billion,  $6 
billion,  or  $7  billion.  In  that  same 
newspaper  there  was  a  re|}ort  of  the 
death  of  a  nameless,  presimiably 
penniless,  person  who  died  that  very 
same  day. 

The  commonsense  approach  to  this 
whole  issue  of  our  income  is  that  when 
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we  go  to  the  grave  we  go  there  as  eco- 
nomic equals.  We  ought  not  get 
caught  up  in  the  material  things  of 
life.  That  is  essentially  what  this  legis- 
lation is  all  about:  materialism  tri- 
umphing over  the  more  important  as- 
pects of  life. 

I  think  Mr.  President,  that  this 
amendment  does  get  at  the  heart  of 
the  ethics  issue,  as  far  as  the  people 
back  home  are  concerned.  I  hope  that 
you  will  support  the  Helms  amend- 
ment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader.  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  earlier 
today  I  said  that  it  has  always  been 
difficult  in  the  Congress  to  deal  with 
your  own  pay.  I  recited  the  case  of— 
the  President  pro  tempore  can  prob- 
ably tell  me  who  made  the  motion  and 
how  they  voted  in  1816.  They  raised 
them,  when  they  wanted  to  try  to  go 
up  from  $800  to  $1,500  a  year.  There 
was  such  a  public  outcry,  they  re- 
pealed it  the  next  year  and  did  not  get 
a  pay  raise  for  43  years.  So  it  has  not 
changed.  I  have  been  trying  to  get 
those  argamients.  We  can  put  my 
name  on  them,  and  say  they  are  just 
as  good  today  as  171  years  ago. 

We  have  an  opportunity  here  today 
to  get  out  of  this  controversy  and 
public  debate  by  voting  for  the  pay 
raise,  and,  as  I  said  earlier,  it  is  not  a 
pay  raise  for  very  many  in  this  Senate, 
because  it  will  be  a  pay  cut  for  Sena- 
tors who  take  honoraria.  So  it  is  not  a 
pay  raise.  It  is  close  to  parity,  which  is 
a  farm  term  that  Is  understood  out  in 
the  Midwest.  I  cannot  find  a  thing  in 
here  that  says  anybody  had  to  take  it. 
If  you  do  not  want  it,  do  not  take  it. 
Spread  it  around.  But  this  is.  I  think, 
important. 

The  Senator  from  North  Carolina 
does  not  want  the  pay  raise.  The  Sena- 
tor from  Iowa  does  not  want  the  pay 
raise.  Maybe  others  do  not  want  the 
pay  raise.  But  we  are  going  to  vote  on 
that  up  or  down,  hopefully,  within  the 
next  30,  40  minutes.  I  hope  that  we 
can  table  this  motion  to  strike,  and  I 
hope  all  those  who  came  to  the  meet- 
ing this  morning— about  78  were  there. 
We  asked  for  a  show  of  hands  on  who 
would  help  on  procedural  motions.  We 
did  not  bind  anybody  on  the  final  vote. 
I  think  it  was  almost  unanimous.  This 
is  a  procedural  effort  to  kill  the  pay 
raise,  to  kill  this  package,  leave  the 
ethics  package  and  go  back  to  current 
law.  I  can  live  with  that.  I  am  not 
frightened  because  editors  talk  about 
honoraria.  The  judgment  has  been 
made  that  it  is  better  to  phase  it  out 
and  to  replace  it  with  money  from  the 
taxpayers,  yes,  from  the  Treasury, 
rather  than  from  the  private  sector. 
I  have  great  respect  for  my  friend 

from  Iowa  and  my  friend  from  North 
Carolina,  and  I  would  like  them  to  suc- 
ceed in  most  cases— but  this  is  not  one 

of  them.  I  will  join  the  distinguished 


majority  leader  in  a  motion  to  table 
when  debate  has  been  concluded. 
I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  majority  leader. 
Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  as 
always,  the  Senator  from  Iowa  makes 
a  powerful  and  persuasive  argument. 
He  spoke  of  the  obsession  with  pay, 
with  materialism  over  other  things  for 
those  who  would  seek  a  pay  increase. 
But  as  the  distinguished  Republican 
leader  has  said,  no  Senator  need  take 
the  pay  raise. 

The  Senator  from  Iowa,  right  now, 
can  stand  and  tell  the  Senate  and  his 
constituents  that  if  a  pay  raise  is  ap- 
proved, he  will  not  accept  it  because 
he  is  not  plagued  with  the  obsession  of 
others,  he  does  not  succumb  to  the 
materialism  of  others.  Any  other  Sen- 
ator who  wants  to  do  so  can  stand  and 
make  that  statement.  Each  Senator's 
constituents  can  judge  for  themselves. 
That  is  what  democracy  is  about,  judg- 
ment made  by  the  voters  and  the  con- 
stituents whom  we  represent.  That  is 
why  this  legislation  requires  that  an 
election  must  intervene  before  any  pay 
raise  takes  effect. 

Public  officials  will  have  to  stand 
before  their  constituents  and  defend 
their  vote  and  to  invoke  the  judgment 
of  those  they  represent.  I  respect  the 
Senator  from  Iowa.  He  has  today,  as 
always,  made  a  very  strong  and  per- 
suasive argument.  He,  as  every  other 
Senator,  is  free  to  do  as  he  wishes  and 
to  repudiate  and  say  he  will  not  accept 
any  increase  that  may  be  voted  over 
his  opposition. 

Mr.  President,  this  is  a  very  difficult 
issue  for  everyone.  It  has  been  since 
the  founding  of  this  republic.  The  dis- 
tinguished Republic  leader  alluded  to 
it.  The  President  pro  tempore,  whose 
knowledge  of  the  history  of  the 
Senate  and  Congress  exceeds  that  of 
any  other  Member  of  Congress,  per- 
haps any  other  person,  and  every  Sen- 
ator knows  it.  Every  one  of  us  have 
been  through  this.  It  is  not  easy  for 
anyone.  Every  Senator  is  sincere  in  his 
or  her  views  and  motives. 

It  is  not  obsession  that  drives  the 
supporters  of  this  proposal.  It  is  not 
materialism  that  drives  the  supporters 
of  this  proposal.  It  is  an  effort  to 
adopt  a  fair  and  reasonable  standard 
and  to  adopt  legislation  which  will,  in 
a  comprehensive  way,  address  the 
many  ethical  issues  and  problems  that 
confront  this  Congress.  Is  it  a  pana- 
cea? of  course  not.  Ethical  standards 
in  every  society  evolve  constantly  and 
change  over  time.  We  will  have  to,  in 
the  years  ahead  of  us,  continue  to 
review  and  revise  and  change  these 
things.  But  for  now,  it  is  clear  that 
these  changes  are  necessary.  They  are 
important.  They  will  help  this  institu- 
tion begin  the  difficult  task  of  restor- 


ing public  confidence  in  their  elected 
representatives. 

As  difficult  as  it  is,  I  urge  my  col- 
leagues to  support  the  motion  to  table, 
which  I  will  make  on  behalf  of  myself 
and  the  distinguished  Republican 
leader  as  soon  as  every  Senator  has 
had  the  opportunity  to  speak  fully.  I 
will  simply  remind  my  colleagues  that 
there  is  a  vote  on  the  merits  of  pas- 
sage that  every  Senator  will  be  able  to 
cast,  which  I  think  is  the  appropriate 
way  to  judge  this  legislation.  I  hope 
Senators  will  join  in  that  regard.  I  will 
be  pleased  to  make  the  motion.  I  yield 
to  the  Senator,  if  he  wishes  to  re- 
spond.   

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  I  do  not  think  the 
distinguished  majority  leader  misstat- 
ed anything.  There  is,  however,  a 
matter  of  mechanics.  Senator  Dole 
also  made  the  statement  earlier  this 
afternoon,  that  members  do  not  have 
to  take  the  pay  raise.  The  disbursing 
officer,  however,  must  pay  all  Sena- 
tors and  Congressmen  the  same  salary. 
I  recognize  that  we  can  do  whatever 
we  want  with  it  after  we  get  it.  I  pre- 
sume we  can  write  a  check  for  that 
amount  of  money  back  to  the  Treas- 
ury. But,  as  a  practical  matter,  which 
is  also  reiterated  in  your  legislation, 
the  disbursing  officer  must  pay  all 
Members  of  the  Senate  the  same 
salary. 

Mr.  MITCHELL.  Any  person  with 
the  intelligence,  ingenuity,  and  skill  to 
enter  the  U.S.  Senate  can  return  the 
pay  raise,  if  he  or  she  wants  to.  It  is 
not  a  difficult  task. 

Mr.  GRASSLEY.  But  we  are  in 
agreement  that  everybody  must  be 
paid  the  same  salary. 

Mr.  MITCHELL.  That  is  correct. 
Any  Senator  who  feels  strongly  about 
a  pay  raise— and  many  do;  there  are 
many  Senators  past  and  present  who 
do  not  accept  all  or  a  portion  of  their 
salary.  That  is  not  a  difficult  task.  Of 
the  many  tasks  Senators  face  every 
day,  returning  a  portion  or  all  of  their 
salary  to  the  Treasury  is  among  the 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HARKIN.  Mr.  President,  I  just 
want  a  clarification  of  the  amend- 
ment. I  went  down  to  the  desk  to  read 
it.  As  I  understand  it,  this  amendment 
would  leave  intact  honorariums? 

Mr.  MITCHELL.  Is  the  question  di- 
rected to  me? 

Mr.  HARKIN.  Well,  someone  who 
can  answer  it.  As  I  understand  it,  it 
does  nothing  about  taking  away  hono- 
rariums? 

Mr.  MITCHELL.  The  effect  of  this 
amendment,  read  in  conjunction  with 
another  provision  of  the  bill,  of  the 
amendment  of  mine,  itself  will  result 
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in  a  continuation  of  the  current  situa- 
tion with  respect  to  honoraria. 

Mr.  HARKIN.  So  if  this  amendment 
were  to  pass,  the  current  system  of 
honorariums  would  continue,  is  that 
right? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  HELMS.  Would  the  Senator 
from  Iowa  like  a  second  opinion? 

Mr.  HARKIN.  I  am  delighted  to  ask 
the  author  of  the  amendment. 

Mr.  HELMS.  I  would  simply  say 
what  I  said  earlier.  If  the  distin- 
guished majority  leader  finds  the  hon- 
orarium system  so  important,  why  did 
he  put  in  his  own  substitute,  which  is 
now  pending,  a  trigger  to  restore  it  if 
there  is  no  pay  increase?  That  is  the 
point  the  Senator  is  making,  I  think. 

Mr.  HARKIN.  That  is  not  before  us 
now.  What  is  in  front  of  this  Senator 
is  a  vote  on  this  amendment.  And  if 
this  amendment  carries  it  still  leaves 
intact  the  honorarium  system,  which  I 
am  not  in  favor  of.  I  will  want  to  have 
the  meaning  of  the  amendment  clari- 
fied before  I  vote,  but  it  seems  to  me, 
one  way  of  closing  down  the  honorari- 
um system  is  to  vote  against  this 
amendment— that  is  all  I  am  saying- 
regardless  of  how  you  feel  about  the 
pay  raise  issue. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  distinguished  Republi- 
can leader  and  myself,  I  move  to  table 
the  amendment  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  [Mr. 
Mitchell],  to  table  the  amendment  of 
the  Senator  from  North  Carolina  [Mr. 
HeuisI.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 

The  result  was  armounced— yeas  65, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  306  Leg.] 
YEAS-65 
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Adams 

Exon 

McClure 

Bentsen 

Pord 

Metzenbaum 

Biden 

Fowler 

Mikulski 

Bingaman 

Gam 

Mitchell 

Boren 

Glenn 

Moynihan 

Breaux 

Gore 

Murkowski 

Bryan 

Gorton 

Nunn 

Bumpers 

Graham 

Packwood 

Burdick 

Hatfield 

Pell 

Bums 

Heinz 

Reid 

Byrd 

HoUings 

Riegle 

Chafe«" 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Conrad 

Jeffords 

Sanford 

Cranston 

Kennedy 

Sarbanes 

D'Amato 

Kerrey 

Sasser 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Simpson 

Dixon 

Leahy 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Wirth 

Durenberger 

Lugar 

NAYS-34 

Armstrong 

Hatch 

Pressler 

Baucus 

Heflin 

Pryor 

Bond 

Helms 

Robb 

Boschwitz 

Johnston 

Rockefeller 

Bradley 

Kassebaum 

Shelby 

CoaU 

Kasten 

Specter 

Cohen 

Kerry 

Thurmond 

DeConcini 

Levin 

Wallop 

Domenici 

Mack 

Wamer 

Granun 

McCain 

Wilson 

Grassley 

McConnell 

Harkin 

Nickles 

NOT  VOTING- 

-1 

Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  1162  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  believe  I  will  wait 
until  there  is  order  in  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senate  will  please  come 
to  order. 

Mr.  HELMS.  I  thank  the  Chair  very 
much.  I  made  inquiry  of  the  Budget 
Committee,  and  I  have  been  informed 
that  points  of  order  under  sections  302 
and  311  of  the  Congressional  Budget 
Act  will  lie  against  this  bill.  Pay  raises 
for  Members  of  Congress  and  certain 
judges  would  increase  outlays  immedi- 
ately without  any  further  action  being 
required  by  the  Appropriations  Com- 
mittee. 

Since  we  currently  exceed  the  outlay 
ceiling  set  in  the  fiscal  year  1990 
budget  resolution,  this  will  result  in  a 
point  of  order  under  section  301(a). 

I  might  also  mention  that  pay  raises 
for  Members  of  Congress  are  under 
the  jurisdiction  of  the  Legislative 
Branch  Subcommittee  of  the  Appro- 
priations Committee,  and  since  the 
subcommittee  is  at  their  302(b)  alloca- 
tion for  outlays,  this  would  result  in  a 
point  of  order  under  section  302(f)(2). 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  articles  and  other 
items  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Taxpayers  Union, 

Washington,  DC. 

Not  the  Tibce  To  Raise  Congressional 

Salaries 

introduction 

Imagine  you're  the  chief  executive  officer 
of  a  huge  corporation.  Stockholders  are 
restless  because  interest  payments  soak  up 
almost  one-quarter  of  the  company's  Income 
and  red  ink  is  running  at  17  percent  of  reve- 
nues. Worse,  your  financial  officer  just  dis- 
covered billions  of  dollars  in  new  liabilities. 

It's  not  a  company,  it's  your  country. 

Yet  despite  an  automatic  $16  billion 
budget  cut  that  went  into  effect  last  month, 
the  House  leadership  thinks  it's  time  to 
boost  pay  for  Members  of  Congress  by  one- 
third.  Under  their  proposal,  pay  would  in- 
crease by  7.7  percent  on  January  1.  1990, 


then  rise  again  by  another  25  percent  1  year 
later.  Salaries  for  Members  of  Congress 
would  Jump  to  almost  $120,000,  up  from  the 
current  $89,500. 

The  pay  raise  would  be  linked  to  a  pack- 
age of  ethics  reforms.  Including  a  phaseout 
of  honoraria,  but  details  are  not  yet  avail- 
able. But  the  reforms  most  strongly  sup- 
ported by  the  public  will  apparently  be 
omitted  from  the  package.  The  "Quadrenni- 
al Commission"  procedure  that  allows  Con- 
gress to  receive  a  huge  pay  raise  without 
voting  for  it  will  remain  in  effect.  That  will 
almost  certainly  result  in  another  huge  pay 
increase  after  the  1992  elections.  The  lucra- 
tive congressional  pension  system  would  not 
only  remain  intact,  but  the  pay  boost  will 
also  raise  current  Members'  pensions  by 
one-third. 

the  pay  raise  will  make  it  harder  to 
balance  the  budget 

The  direct  cost  of  the  pay  raise  is  over 
$100  million  per  year,  not  fully  counting  the 
current  cost  of  future  pension  benefits.  The 
indirect  costs  will  be  much  higher. 

Raising  pay  for  high-level  officials  would 
lead  to  additional  pressure  for  higher  wages 
for  other  Federal  employees.  The  Federal 
payroll  now  consists  of  5.4  million  employ- 
ees with  compensation  totaling  $120  billion 
per  year.  Each  1 -percent  increase  in  wages 
for  the  entire  Federal  work  force  would  cost 
$1.2  billion  per  year,  not  counting  the  addi- 
tional unfunded  pension  liabilities  for  these 
employees  that  would  also  accrue. 

The  last  time  Congress  received  a  pay 
raise  of  this  magnitude  was  in  1969  when 
congressional  salaries  increased  by  40  per- 
cent. During  the  year.  Civil  Service  salaries 
increased  15.6  percent,  the  largest  increase 
for  Federal  Government  workers  in  at  least 
the  last  44  years. 

Other  Government  spending  beneficiaries 
are  unlikely  to  accept  a  program  of  spend- 
ing restraint  or  spending  reduction  if  large 
pay  increases  are  granted  to  top-ranking 
Federal  employees.  This  could  lead  to  a  cat- 
astrophic program  of  spending  increases. 
Federal  budget  deficits,  and  tax  increases. 

Is  it  too  much  to  ask  today's  Congress  and 
high-ranking  Federal  Government  officials 
to  freeze  their  pay  for  a  few  years  while  the 
Federal  budget  is  being  brought  into  bal- 
ance? 

CONGRESSIONAL  SALARIES  ARE  ADEQUATE.  AND 
HAVE  INCREASED  RECENTLY 

Adjusting  congressional  pay  for  inflation, 
we  find  that  congressional  pay  has  topped 
the  current  $89,500  level  in  just  18  of  the 
last  87  years.  More  importantly,  the  average 
inflation-adjusted  congressional  pay  during 
the  years  1900  to  1988  was  $81,803.  By  this 
more  appropriate  yardstick,  congressional 
pay  is  already  9  (>ercent  above  average. 
These  figures  do  not  include  the  huge  in- 
crease in  congressional  fringe  benefits  seen 
during  this  century. 

Since  1981,  congressional  salaries  have  in- 
creased from  $60,662.50  to  the  current 
$89,500  a  year,  a  48-percent  increase.  Even 
after  adjusting  for  inflation,  salaries  have 
increased  by  14  percent. 

Pay  raise  proponents  say  inflation  has  cut 
the  purchasing  power  of  congressional  sala- 
ries by  35  percent  since  1969.  That's  true. 
Yet  any  decline  in  purchasing  power  was 
caused  by  policies  enacted  by  Congress  and 
the  executive  branch.  Also  conveniently  ig- 
nored is  the  record  40  percent  congressional 
pay  increase  in  1969.  When  1964  is  used  as  a 
base  year,  current  salaries  are  actually  8 
percent  higher. 
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These  figures  do  not  include  the  increases 
in  concessional  perks— such  as  pensions 
now  worth  an  estimated  $25,000  in  hidden 
annual  compensation.  For  example,  former 
Tennessee  Senator  Albert  A.  Gore,  Sr.  re- 
ceived a  pension  check  last  November  as 
part  of  his  annual  $81,347  congressional 
pension,  pushing  him  over  the  $1  million 
mark,  the  third  former  Member  of  Congress 
to  become  a  pension  millionaire.  Many  more 
will  soon  follow. 

When  fringe  benefits  such  as  pension 
perks  are  added  to  the  $89,500  congressional 
salary,  the  total  current  congressional  com- 
pensation package  is  worth  at  least 
$126,000. 

If  pay  for  Members  of  Congress  is  so  low, 
as  some  allege,  why  are  so  few  quitting? 
Only  15  of  535  Members  of  Congress  volun- 
tarily quit  p>olitics  this  election  cycle,  and 
few,  if  any,  of  those  15  cited  pay  as  a  major 
cause  of  their  decision  to  retire. 

RESTORE  PAY  ACCOUNTABILITY 

According  to  article  I  of  the  U.S.  Constitu- 
tion, compensation  paid  to  Members  of  Con- 
gress shall  be  "ascertained  by  law."  The 
clear  intent  of  the  Pounding  Fathers  was 
that  the  Congress— and  the  Congress 
alone— should  set  its  Members'  salaries, 
through  the  usual  legislative  process  of 
passing  a  bill  into  law.  For  200  years  con- 
gressional salaries  were  determined  in  this 
manner.  The  salaries  could  be  set  at  any 
level  as  long  as  they  were  fixed  through  leg- 
islation passed  by  both  Houses  of  Congress 
and  signed  by  the  President  (or  enacted 
over  his  veto). 

The  Founding  Fathers  had  confidence 
that  the  political  process— in  particular,  the 
prospect  of  biennial  elections— would  en- 
courage the  Congress  to  exercise  self-re- 
straint. Gouvemeur  Morris  expressed  the 
view  that  "(t)here  could  be  no  reason  to  fear 
that  they  would  overpay  themselves." 

A  new  pay  raise  procedure  was  enacted  in 
1985,  when  Senator  Ted  Stevens  slipped 
this  unprecedented  change,  without  hear- 
ings or  congressional  debate,  into  a  huge 
continuing  appropriations  bill  that  funded 
the  entire  Government.  Since  the  change 
was  only  a  few  paragraphs  long  and  buried 
deep  within  the  bill,  few  Members  of  Con- 
gress even  knew  that  they  had  approved  a 
major  change  in  the  process  for  setting  con- 
gressional salaries. 

The  new  law  delegates  to  the  President 
the  task  of  proposing  salaries  for  Congress 
and  other  high-ranking  Federal  officials 
after  each  Presidential  election.  To  defeat 
the  President's  proposals.  Congress  must 
vote  to  reject  them  within  30  days  and,  if 
necessary,  override  a  Presidential  veto.  If 
Congress  does  nothing,  the  Presidential  pro- 
posals become  law  and  Members  can  get  a 
pay  raise  without  ever  having  to  vote  for  it. 
After  the  30-day-period  Congress  can  roll 
back  the  pay  raise  by  passing  a  bill  into  law. 
This  process  is  an  obvious  effort  to  circum- 
vent the  framers  intent  that  Members  of 
Congress  be  accountable  to  their  constitu- 
ents for  their  own  salaries. 

Thomas  Jefferson  once  warned  of  the 
"movement  of  the  people"  that  would 
punish  Members  of  Congress  who  voted 
themselves  large  pay  raises  "or  skulked 
from  the  vote."  Today's  Congress,  hopes  to 
do  exactly  the  latter  after  the  1992  elec- 
tions. 

The  obvious  congressional  strategy  is  grab 
this  33  percent  pay  raise  now.  then  receive 
another  huge  pay  boost  after  the  1992  elec- 
tions. 

We  may  see  a  repeat  of  the  charade  that 
occurred  in  1987.  when  the  new  procedure 


was  used  for  the  first  time.  (In  the  future 
the  procedure  can  only  be  used  after  a  Pres- 
idential election.)  Both  Houses  of  Congress 
voted  against  the  proposed  $12,100  pay 
raise,  but  the  House  waited  until  the  31st 
day  to  express  its  disapproval.  Due  to  a 
huge  public  outcry.  Congress  voted  its  disap- 
proval of  a  51  percent  pay  raise  earlier  this 
year,  but  just  hours  before  the  deadline. 

This  scheme  was  designed  for  just  one 
reason— to  fool  the  voters  and  enrich  the 
Congress. 

In  the  short  run,  it  may  produce  higher 
salaries  for  top  ranking  Government  offi- 
cials, but  at  an  enormous  expense  in  govern- 
ment credibility. 

Congressmen  Tom  Tauke  (R-IA),  Mike 
Synar  (D-OK),  and  Senator  Charles  Grass- 
ley  (R-IA)  and  other  Members  of  Congress 
have  introduced  legislation  to  return  to  the 
traditional  method  of  setting  congressional 
pay.  Their  legislation  would  require  Con- 
gress to  affirmatively  vote  itself  a  pay  raise 
before  the  salary  increase  could  take  effect. 

CONGRESS  SHOULD  EARN  ITS  RAISE 

Aside  from  providing  a  decent  livelihood, 
which  existing  congressional  salaries  clearly 
do.  a  good  compensation  policy  should  en- 
courage the  accomplishment  of  specified 
goals.  As  applied  to  our  elected  representa- 
tives, such  goals  must  include  management 
of  government  spending  in  an  efficient  and 
productive  manner.  The  essence  of  efficien- 
cy and  productivity  is  living  within  one's 
means.  Our  annual  $150  billion  Federal 
budget  deficit  shows  that  Congress  and  the 
executive  branch  are  currently  doing  a 
dismal  job. 

Far  from  resolving  this  problem,  our  lead- 
ers sat  on  their  hands  by  postponing  and  ig- 
noring a  $160  billion  or  more  savings  and 
loan  bailout.  Additional  financial  misfor- 
tunes afflicting  agricultural  loan  programs 
have  similarly  been  swept  under  the  rug. 

It's  high  time  we  linked  congressional  pay 
to  congressional  performance.  The  best  gen- 
eral marker  of  their  performance  is  the  defi- 
cit. The  law  requires  a  balanced  budget  by 
1993.  That's  good.  Let's  put  some  teeth  in  it 
by  delaying  substantial  congressional  pay 
raises  until  the  budget  is  balanced. 

[Prom  USA  Today,  Nov.  10-12,  1989] 

Congress  Looks  Anew  at  Pay 

(By  Richard  Wolf) 

Nine  months  after  its  tumultuous  defeat, 
a  pay  raise  and  ethics  reform  plan  for  Con- 
gress, judges  and  top  federal  officials  has 
been  reborn. 

But  its  chance  of  passage  in  the  waning 
days  of  this  year's  congressional  session 
hinges  on  a  number  of  factors— including 
public  reaction. 

"You  could  have  an  epidemic  of  cold  feet," 
says  Rep.  Vin  Weber,  R-Minn. 

House  leaders  are  pushing  a  plan  boosting 
salaries  by  about  33  percent,  to  more  than 
$120,000.  over  two  years,  while  banning 
speaking  fees  from  private  interests.  But 
Senate  leaders  lack  the  votes  for  a  pay  raise, 
and  President  Bush  has  offered  only  tepid 
support. 

A  51  percent  pay  raise  plan  collapsed  in 
February  after  a  public  clamor.  Congress 
would  have  accepted  a  $135,000  salary  im- 
mediately, without  a  vote. 

The  new  proposal  calls  for  a  7.7  percent, 
two-year  cost-of-living  adjustment  in  1990 
and  a  25  percent  raise  in  1991.  after  the 
next  election.  Judges  and  top  executive  offi- 
cials would  receive  the  25  percent  hike. 


"I  am  optimistic  that  we  will  have  the  bill 
on  the  floor  this  year. "  says  House  Speaker 
Thomas  Foley,  D-Wash. 

Possible  complications: 

Senate  leaders  can't  find  support  for  a  pay 
increase.  Senators,  who  tend  to  be  wealthier 
than  most  House  members,  can  earn  the 
equivalent  of  40  percent  of  their  $89,500  pay 
in  speaking  fees,  compared  with  a  30  per- 
cent House  cap. 

"If  they've  got  the  courage  to  go  forward 
with  it,  they  ought  to  vote  themselves  a  pay 
raise,"  says  Senate  Minority  Leawler  Bob 
Dole,  R-Kan.  That  could  lead  to  different 
salaries  for  the  two  chambers. 

President  Bush's  threat  to  veto  a  deficit 
reduction  bill  if  it  does  not  cut  $14  billion 
could  leave  in  place  across-the-board  budget 
cuts. 

"There's  no  chance  the  members  are 
going  to  vote  for  a  pay  raise  under  those  cir- 
cumstances." says  House  Budget  Committee 
Chairman  Leon  Panetta,  D-Calif. 

House  members'  support  is  soft,  depend- 
ent on  cover  from  Bush  and  a  lack  of  orga- 
nized public  opposition. 

"I'm  considerably  more  skeptical  than  I 
am  optimistc, "  says  House  GOP  Conference 
Chairman  Jerry  Lewis,  R-Calif. 

The  grass-roots  outcry  that  killed  the  last 
raise  has  yet  to  materialize— but  it  may  be 
just  around  the  corner. 

Consumer  advocate  Ralph  Nader,  who  la- 
beled the  51  percent  pay  proposal  a  "salary 
grab,"  may  announce  his  oppositon  Monday. 

Arguments  for  support: 

The  reforms,  including  a  ban  on  speaking 
fees,  greater  financial  disclosure  and  tighter 
rules  on  gifts  and  travel,  would  help  clean 
up  Congress. 

"We  want  to  restore  trust  to  this  institu- 
tion,"  says  Rep.  Vic  Fazio,  D-Calif.,  co-chair- 
man of  an  ethics  task  force. 

The  next  political  opening  for  a  pay  raise 
may  not  come  again  until  1993.  after  the 
1990  and  1992  elections  and  the  1991  redis- 
tricting  process. 

[Prom  the  Washington  Times.  Nov.  10. 
19891 

House  Leaders  Plan  Another  Try  at  Pat 
Pay  Raise  by  Thanksgiving 

(By  Valerie  Richardson) 

The  House  leadership  is  planning  action 
before  Thanksgiving  on  a  fat  congressional 
pay  raise,  but  the  coalition  that  killed  the 
last  such  attempt  is  already  taking  aim  at 
what  they  consider  the  lawmakers'  latest 
turkey. 

House  Speaker  Thomas  Foley  said  yester- 
day that  Congress  will  send  President  Bush 
a  pay  raise  and  ethics  reform  package  that 
would  raise  House  members'  salaries  by  1991 
from  $89,500  to  about  $120,000,  or  about  35 
percent. 

"We  are  not  at  this  point  ready  to  take  a 
bill  to  the  floor,  but  the  final  details  are 
being  discussed  and  I  am  optimistic  that  we 
will  have  the  bill  on  the  floor  this  year," 
Mr.  Foley  said  at  his  morning  press  briefing. 

Later  in  the  day.  Democratic  and  Republi- 
can lawmakers  said  they  expected  the 
House  to  vote  on  the  measure  next  Thurs- 
day or  Friday,  followed  by  Senate  approval 
no  later  than  the  following  Tuesday  and 
presidential  approval  by  Thanksgiving  Day, 
two  days  later. 

But  lawmakers  will  have  to  contend  with 
pay-raise  opponents,  who  say  they're  ready 
to  launch  a  counterattack  like  the  one  that 
doomed  a  51  percent  salary  boost  early  this 
year. 
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"The  public  felt  a  pay  increase  by  one- 
half  was  excessive,  but  a  pay  raise  by  one- 
third  is  still  awfully  large,"  said  Michael 
Waldman,  director  of  Public  Citizen's  Con- 
gress Watch.  "I  think  the  Congress  is  still 
going  to  have  a  hard  time  getting  this  past 
the  voters." 

A  bipartisan  House  task  force  presented 
leaders  earlier  this  week  with  a  package 
that  would  grant  House  members,  top  exec- 
utive branch  officials  and  judges  a  25  per- 
cent pay  raise  effective  Jan.  1,  1991,  in  ex- 
change for  a  halt  to  all  honoraria  from 
speeches,  congressional  sources  said. 

In  addition  to  the  raise,  lawmakers  would 
receive  a  cost-of-living  adjustment  of  about 
7.5  percent  on  Jan.  1,  1990.  House  members 
have  not  had  a  cost-of-living  increase  for 
two  years.  The  percentage  of  the  COLA 
equals  the  amount  of  pay  adjustment  that 
otherwise  would  have  occurred  in  1989  and 
1990,  said  a  congressional  official  familiar 
with  the  proposal. 

The  pay  hike  would  be  part  of  a  larger 
ethics  reform  bill  that  would  substantially 
tighten  House  ethics  rules  governing  hono- 
raria, other  outside  earned  incomes  and  con- 
flicts of  interest. 

Members  backed  off  the  pay  raise  earlier 
this  year  under  fire  from  many  citizens' 
groups  and  constituents,  who  threatened  to 
use  the  issue  against  them  in  the  next  elec- 
tion. 

But  Mr.  Foley  said  he  doubted  the  raise 
would  hurt  lawmakers  in  the  1990  cam- 
paig^n.  noting  the  measure  has  the  support 
of  both  parties'  leaders. 

President  Bush  said  last  week  he  would 
support  "any  reasonable  proposal"  for  a  pay 
raise  and  called  earlier  for  a  25  percent  in- 
crease for  judges  and  senior  federal  offi- 
cials. 

Already,  however,  the  coalition  of  citizens' 
groups  and  radio  talk-show  hosts  that  rose 
up  against  the  earlier  bill  is  stirring  into 
action.  At  KING-AM  radio  in  Seattle,  talk- 
show  producer  Susan  Hanson  said  listeners 
are  starting  to  ask  about  the  issue. 

"We've  been  hearing  rumblings  about  it." 
Ms.  Hanson  said.  "A  few  listeners  have 
called  and  we're  hearing  about  it  in  the  gro- 
cery stores  and  the  bus  terminals,  which  is 
where  these  things  usually  start." 

Sheila  Macdonald,  government  relations 
director  for  the  National  Taxpayers  Union, 
said  the  group  would  send  letters  to  all  435 
House  members  calling  for  them  to  vote 
against  the  proposal. 

lAst  time,  the  group  sent  tea  bags  to  law- 
makers to  compare  their  revolt  to  the 
Boston  Tea  Party.  "We  still  have  70.000  tea 
bags  in  storage  and  we're  ready  to  put  the 
kettle  on  and  boil  if  necessary,"  she  said. 

Rep.  Tom  Petri,  Wisconsin  Republican, 
told  listeners  this  week  on  his  weekly  radio 
show  that  the  proposal  was  "dead  in  the 
water." 

"I'm  all  for  tightening  those  [honorari- 
um] restrictions,  but  we  shouldn't  have  to 
be  bribed  [with]  a  big  salary  increase  in 
return."  Mr.  Petri  said.  "This  is  yet  another 
proposal  to  give  congressmen  and  senators  a 
big  pay  raise  in  return  for  tight  restrictions 
on  the  big  speaking  fees  we  can  get  saying  a 
few  words  at  meetings  and  conventions  put 
on  by  special  interest  grourw." 

But  foes  agreed  that  the  short  notice  may 
make  it  more  difficult  to  spring  into  action 
before  the  House  vote.  Although  the  task 
force  has  been  working  on  the  bill  since 
March,  it  will  not  release  a  concrete  propos- 
al until  next  week. 

In  addition  to  the  pay  raise,  the  package 
would  limit  all  outside  income  to  15  percent 


effective  Jan.  1,  1991,  while  members  would 
be  prohibited  from  accepting  any  gifts  over 
$200  from  sources  other  than  immediate 
family,  said  congressmen  famUiar  with  the 
legislative  proposal. 

Lawmakers  would  also  be  barred  from  fi- 
nancial links  through  service  on  boards  or 
in  other  ways  to  groups  involved  in  the  leg- 
islative process,  the  members  said. 

The  legislative  proposal  also  would  create 
a  new  ethics  committee  composed  of  two 
separate  panels— one  to  investigate  charges 
of  wrongdoing  and  the  other  to  prosecute 
the  accused. 

White  House  officials  are  strongly  behind 
the  proposed  bill,  according  to  congressional 
and  administration  sources. 

Approval  for  the  congressional  pay  raise 
gained  momentum  in  the  last  few  days  be- 
cause of  intense  lobbying  by  federal  regula- 
tors and  judges,  including  at  least  one  Su- 
preme Court  justice,  a  key  House  Democrat 
said. 

[Prom  the  Washington  Post.  Nov.  9.  1989] 
HoDSE  Leaders  Decide  to  Offer  Pay  Raise. 
Ethics    Package— Chamber    Codld    Vote 
Before  Thanksgiviwc 

(By  Don  Phillips) 

House  Democratic  and  Republican  leaders 
decided  yesterday  to  present  to  Congress 
and  President  Bush  a  final  draft  of  a  pay- 
raise  and  ethics-revision  package  for  mem- 
bers of  Congress,  the  judiciary  and  top  offi- 
cials of  the  executive  branch.  The  measure 
is  likely  to  be  presented  next  week,  and  a 
House  vote  could  come  before  Thanksgiving. 
'Congressional  sources  said. 

A  bipartisan  House  task  force  yesterday 
presented  to  House  leaders  a  plan  that 
would  raise  House  salaries  by  about  33  per- 
cent by  1991,  banning  acceptance  of  all 
speech  honoraria,  except  for  a  small  portion 
that  could  be  sent  directly  to  charity,  and 
tightening  rules  on  other  outside  income, 
gifts  and  congressional  travel.  Other  top 
government  officials  and  judges  would  re- 
ceive about  25  percent  raises.  The  higher 
House  percentage  would  allow  representa- 
tives to  catch  up  on  two  years  of  cost-of- 
living  increases  that  the  lawmakers  did  not 
take. 

The  possibility  was  raised  that  the  Senate 
may  decide  not  to  take  a  major  salary  in- 
crease and  instead  simply  take  cost-of-living 
increases  while  phasing  out  honoraria  at  a 
much  slower  pace.  Talk  of  such  a  plan 
spread  through  the  Senate  yesterday,  ap- 
parently with  the  encouragement  of  Demo- 
cratic and  Republican  leaders.  But  senators 
made  it  clear  they  will  wait  for  the  House  to 
act  before  dealing  with  such  decisions. 

"I  don't  think  there's  a  consensus  here  at 
all  yet."  said  Sen.  Thad  Cochran  (R-Miss.). 
"A  very  fragile  majority,  if  that,  is  in  favor 
of  a  pay  increase  here." 

Senators  and  House  members  have  rarely 
been  paid  different  salaries.  Senators,  who 
may  earn  an  amount  equal  to  40  percent  of 
their  salaries  in  speech  honoraria  and  who 
are  often  in  demand  as  speakers,  would  still 
have  a  greater  potential  for  earning  money 
than  House  members  if  they  rejected  a 
raise. 

House  Speaker  Thomas  S.  Foley  CD- 
Wash.)  and  Minority  Leader  Robert  H. 
Michel  (R-IU.)  had  not  decided  on  the  last 
details  of  the  package  or  on  a  timetable  for 
consideration  yesterday,  but  congressional 
sources  said  they  likely  will  present  the 
final  plan  to  all  House  members  at  caucuses 
on  Tuesday  and  to  Bush  later  next  week. 
Under  this  timetable,  the  package  would  be 
on  the  House  floor  Thanksgiving  week. 


Foley  and  Michel  met  with  Bush  on  Nov. 
1  to  elicit  his  support.  The  president  was 
noncommittal  then,  but  sources  said  he  told 
congressional  leaders  yesterday  that  he 
would  like  to  support  such  a  package  if  the 
final  draft  meets  his  requirements  for 
changes  in  ethics  rules  and  laws. 

Congress  defeated  a  51  percent  pay  in- 
crease last  year  after  a  nationwide  public 
outcry  at  the  size  of  the  raise  and  the  fact 
that  House  leaders  were  attempting  to  allow 
it  to  take  effect  without  a  vote. 

The  House  task  force,  headed  by  Reps.  Vic 
Fazio  (D-Calif.)  and  Lynn  Martin  (R-Ill.). 
presented  its  final  version  of  pay  and  ethics 
proposals  to  a  meeting  of  House  leaders, 
conimittee  chairmen  and  ranking  minority 
members  yesterday.  Although  Foley  and 
Michel  are  expected  to  make  some  changes, 
the  bill  could  be  drafted  today. 

The  package  would  give  House  members  a 
catch-up  cost  of  living  increase  of  about  8 
percent  immediately,  followed  by  a  25  per- 
cent increase  in  1991  after  the  next  congres- 
sional election.  Speech  honoraria  would  be 
ended  immediately  in  1991.  but  members 
could  give  a  limited  number  of  speeches  for 
direct  payment  to  charities. 

In  one  of  the  most  unusual  parts  of  the 
package,  the  Quadrennial  Commission,  set 
up  to  review  federal  pay.  would  be  replaced 
by  an  11-member  commission  of  ordinary 
citizens  rather  than  politicians  or  promi- 
nent business  and  professional  leaders. 

Among  other  things,  the  legislation  would 
put  tight  new  limits  on  gifts  to  House  mem- 
Ijers.  limiting  them  to  only  $200  from  rela- 
tives or  "personal  hospitality"  gifts  with  a 
waiver  from  the  House  ethics  committee.  Fi- 
nancial-disclosure requirements  would  be 
tightened  with  a  new  reporting  bracket  of 
$1  million  and  above  added  to  disclosure 
forms.  "$200,000  and  above"  Is  now  the  top 
category. 

[From  Roll  Call  Feb.  12,  1989] 

Is  THE  Congress  Abdicating  Power  To 
Commissions? 

(By  R.  Kent  Weaver,  Guest  Observer) 

Washington  seems  to  be  awash  In  special 
Congressionally  mandated  commissions,  in- 
volved in  everything  from  military  base  clos- 
ings to  the  federal  deficit.  Most  immediate- 
ly, of  course,  a  special  commission  has  rec- 
ommended a  huge  and  controversial  in- 
crease in  Congressional  pay. 

Many  of  today's  temporary  commissions 
are  different  from  their  predecessors,  how- 
ever. 

In  the  past,  such  commissions  were  pri- 
marily investigatory,  with  little  real  power. 
They  were  often  appointed  to  bury  an  issue 
In  months  of  hearings,  and  eventually  in 
volumes  of  turgid  academic  prose,  so  that 
politicians  could  appear  to  express  f»ncem 
without  actually  having  to  do  anything. 

Many  of  the  new  commissions  are  expect- 
ed to  do  something:  specifically,  to  do  some- 
thing either  that  Congress  doesn't  want  to 
do  or  (more  commonly)  that  is  wants  to  do 
but  doesn't  want  to  do  openly. 

Like  the  regulatory  commissions,  some  of 
the  temporary  commissions  are  given  ex- 
traordinary power,  while  Congress  has 
agreed  to  limit  its  own  discretion. 

For  example,  the  recommendations  of  the 
commission  on  military-base  closures  will  go 
into  effect  if  the  Secretary  of  Defense  ap- 
proves them  (which  outgoing  Secretary  Car- 
luccl  has  done)  and  Congress  does  not  ex- 
plicitly reject  them.  Moreover,  President 
Bush  can  veto  a  Congressional  resolution  of 
disapproval. 
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The  Commission  of  Executive,  Legislative 
and  Judicial  Salaries  (also  called  the  Quad 
Commission)  has  made  recommendations 
for  pay  increases  at  the  top  levels  in  the 
three  branches  that  will  go  into  effect  if  the 
president  does  not  modify  them  (which  he 
did  not)  and  Congress  does  not  explicitly 
reject  them. 

Other  recent  commissions  have  had  less 
authority,  but  the  same  objective  of  making 
recommendations  that  will  at  least  set  the 
agenda  in  a  way  that  allows  politicians  to 
avoid  blame.  The  1982  National  Commission 
on  Social  Security  Reform  was  supposed  to 
develop  a  bi-partisan  consensus  that  would 
relieve  both  President  Reagan  and  E>emo- 
cratic  leaders  in  Congress  from  having  to 
take  the  lead  on  cutbacks  in  that  extremely 
popular  program. 

The  current  National  Economic  Commis- 
sion is  supposed  to  provide  the  same  func- 
tion for  President  Bush  and  Congress  with 
respect  to  budget  deficits,  while  allowing 
the  president  to  backtrack  from  his  "read 
my  lips"  position  on  new  taxes. 

It  is  clear  why  Congress  has  agreed  to  give 
up  agenda-setting  and  decision-making 
power  to  these  commissions:  No  one  wants 
to  make  decisions  that  will  inevitably  incur 
blame  from  constituents. 

Legislators'  natural  reluctance  to  incur 
blame  has  been  heightened  by  changing  po- 
litical and  economic  circumstances.  In- 
creased use  of  open  rules  and  roU-call  votes 
over  the  past  two  decades  have  made  it 
harder  for  legislators  to  disguise  their  sup- 
port for  policy  positions  that  are  unpopular 
with  constituents  and  interest  groups. 

Challengers  have  increasingly  become 
willing  to  run  negative  campaigns  as  a  way 
to  overcome  the  huge  advantages  of  incum- 
bency—and those  campaigns  have  succeeded 
just  often  enough  to  terrify  legislators  fur- 
ther. 

In  addition,  budget  deficits  have  meant 
that  unpleasant  issues  such  as  defense  and 
Social  Security  cuts  and  tax  increases  have 
become  much  harder  to  avoid. 

While  it's  clear  why  Congress  has  increas- 
ingly resorted  to  govemment-by-commis- 
sion,  other  questions  remain.  First,  is  this 
process  likely  to  succeed  in  its  twin  goals  of 
allowing  Congress  to  change  policy  and 
avoid  blame?  If  so.  is  the  process  likely  to 
become  more  common — perhaps  even  a  new 
ad-hoc  branch  of  government?  Second,  is  it 
a  bad  way  to  govern?  I  think  that  the 
answer  to  both  questions  is  a  qualified  no. 

The  record  of  recent  commissions  in  al- 
lowing difficult  decisions  to  be  made  and  im- 
plemented while  shiekUng  Congress  from 
blame  is  not  very  encouraging. 

The  Greenspan  Commission  on  Social  Se- 
curity was  unable  to  reach  a  consensus  on 
its  own.  Refonn  proposals  moved  forward 
only  afto-  President  Reagan's  representa- 
tives negotiated  a  package  with  a  group  of 
the  commiaaion's  moderate  members. 

The  oommiaaion  eventually  did  provide  a 
convenient  political  cover  for  Social  Securi- 
ty cuts,  but  only  because  Congress  and  the 
President  knew  that  they  needed  to  do 
something  immediately  to  keep  the  Social 
Security  trust  fund  solvent. 

The  Quad  Commission  has  had  a  mixed 
record,  too:  Through  the  years,  its  recom- 
mendations have  been  accepted  by  the 
president  <m  only  one  of  five  occasions  prior 
to  1989.  and  only  two  of  four  revised  recom- 
mendaticMis  made  it  through  Congress  (in- 
cluding the  1986-87  round,  which  Congress 
rejected  in  such  a  way  as  to  allow  it  to  take 
effect). 

Temporary  commissions  can  achieve  the 
twin  imperatives  of  deflecting  blame  from 


politicians  and  facilitating  effective  govern- 
ance only  under  unusual  circumstances. 

First,  commissions  are  unlikely  to  succeed 
unless  there  is  already  agreement  between 
the  president  and  the  vast  majority  of  legis- 
lators on  both  the  overall  scope  and  the 
general  outlines  of  policy  changes  that  are 
required.  Where  this  agreement  does  not 
exist— as  in  the  Scowcroft  Commission  on 
MX  ttasing  and  the  current  National  Eco- 
nomic Commission— Congress  and  the  presi- 
dent are  unlikely  to  delegate  real  power  be- 
cause they  do  not  want  to  be  trapped  into 
accepting  policy  positions  they  do  not  sup- 
port. 

Second,  commissions  are  unlikely  to  suc- 
ceed if  some  of  their  members  are  unable  to 
compromise  because  of  rigid  adherence  to 
ideology  or  loyalty  to  a  particular  organiza- 
tion. 

If  commission  members  are  not  moderate 
and  willing  to  compromise,  the  commission's 
report  is  simply  likely  to  reflect  its  mem- 
bers' disagreements. 

Finally,  commissions  are  unlikely  to  suc- 
ceed If  even  a  small  number  of  legislators 
believes  that  there  are  great  political  or  eco- 
nomic rewards  to  be  gained  from  mounting 
effective  challenges  to  the  commissions  rec- 
ommendations. 

If  such  opportunities  exist,  they  will  be 
exploited— as  the  repeated  battles  over  Con- 
gressional pay  illustrate.  Agenda  control  by 
Congressional  leaders  is  usually  too  weak  to 
prevent  such  challenges,  unless  opposition  is 
more  illusory  than  real— as  in  the  case  of 
much  Republican  opposition  to  a  Congres- 
sional pay  Increase. 

As  a  result,  the  current  fad  in  temporary 
commissions  with  real  powers  is  likely  to  be 
self-limiting.  As  legislators  realize  the  limi- 
tations of  the  Commissions — and  those  who 
would  lose  by  allowing  conunission  recom- 
mendations to  go  into  effect  learn  to  take 
effective  counter-measures— Congress  and 
the  president  will  turn  to  new  blame-avoid- 
ing mechanisms. 

This  cycle  is  as  old  as  the  republic,  and  it 
is  likely  to  last  as  long  as  legislators  are  con- 
fronted with  constituency  pressures  and 
policy  preferences  that  differ— that  is,  for- 
ever. 

Use  of  temporary  commissions  is  not, 
therefore,  inherently  any  worse  than  the 
use  of  any  of  the  other  devices  Congress  and 
the  president  have  to  protect  themselves 
from  external  pressures  and  blame,  such  as 
passing  the  buck  to  regulatory  commissions, 
using  restrictive  rules  to  prevent  politically 
embarrassing  votes  in  Congress,  and  index- 
ing Social  Security  benefits  for  Inflation  to 
avoid  having  to  vote  on  benefit  changes.  To 
expect  Congress  to  forego  these  mecha- 
nisms is  naive. 

If  govemment-by-temporary-commission 
really  created  consensus.  Instead  of  facilitat- 
ing a  pre-existing  consensus,  the  process 
could  tie  extremely  helpful  in  resolving  im- 
portant p>olicy  problems  such  as  the  budget 
deficit. 

If,  on  the  other  hand,  commissions  are 
used  to  enact  policies  in  opposition  to  the 
will  of  Congressional  majorities,  it  would  be 
dangerous.  But  neither  situation  is  very 
likely.  Using  the  commission  device  to  enact 
policy  change  is  likely  to  work  only  where  it 
is  least  harmful  to  democratic  government— 
i.e..  where  there  is  already  a  high  degree  of 
consensus  among  policymakers  on  the  need 
for  change,  but  a  fear  of  enacting  changes 
because  of  worry  over  offending  parochial 
interests. 

These  situations  are  relatively  few.  Gov- 
emment-by-commission    is   thus   neither   a 


panacea  nor  a  major  danger,  but  simply  an- 
other stage  in  Congress's  age-old  struggle  to 
reconcUe  its  political  Interests  with  its 
policy  concerns. 

Nationai,  Cokmittee  on 
PuBuc  Employee  Pension  Systems. 
Washington,  DC,  November  17,  1989. 
Dear  Senator:   The  attached  statement 
contains  pertinent  observations  relating  to 
the  pay  raise  proposal  currently  before  the 
Congress. 

They  have  been  compUed  by  The  National 
Committee  on  Public  Einployee  Pension 
Systems— a  Committee  composed,  for  the 
most  part,  of  federal  retirees  who  are  con- 
vinced that  unlimited  COLAs  on  multiple 
federal  pensions  at  early  ages  are  bankrupt- 
ing the  country. 

The  gross  liabilities  of  the  federal  pension 
systems  are  approximately  $2  trillion— a 
mind-boggling  figure— but  when  one  realizes 
that  the  gross  national  product  of  Japan 
totals  about  this  same  amount— perhaps 
members  of  Congress  and  the  American 
public  will  understand  the  concerns  which 
our  Committee  has  for  the  long  run  results 
of  the  compounding  costs  of  early  retire- 
ment and  cost-of-living  adjustments 
(COLAs). 

Sincerely. 

Hastings  Keith.' 

CochairmaTL 

Statement  op  the  National  Committee  on 
Public  Employee  Pension  Systems 

Any  salary  Increase  for  Members  of  Con- 
gress— or  for  members  of  the  senior  execu- 
tive service— must  consider  the  resultant 
pension  costs  and,  above  all,  the  cost  of 
COLAs  on  these  pensions. 

Under  the  current  pay  schedule  a  30%  pay 
increase  means  an  extra  $600,000  in  total 
pension  income  for  a  Congressman  who 
serves  24  years  and  has  a  life  expectancy  of 
19  years  following  retirement  and  a  spouse 
who  survives  him  by  5  years.  Roughly 
speaking  this  is  a  $20,000  pension  Increase 
for  every  1%  in  increased  pay.  This  assumes 
a  5%  annual  rate  of  inflation. 

Under  theses  assumptions— Limiting  fed- 
eral retiree  COLAs  to  the  maximum  CX)LA 
paid  to  Social  Security  retirees  would  cut 
lifetime  total  Congressional  retiree  pension 
benefits  to  $1.9  million— a  savings  of  $1.1 
million  per  retired  Congressman.  (As  you 
read  this  reflect  on  how  much  pension  you 
get— and  ask  does  it  get  COLAd?) 

By  applying  the  maximum  Social  Security 
COLA  concept  to  the  Congress  and  to  the 
Senior  Executive  Service  the  taxpayers, 
present  and  future,  would  be  saved  more 
than  $3  billion. 

If  this  concept  were  applied  to  all  the  civil 
service  retirees  it  would  save  several  hun- 
dreds of  bUlions  of  dollars  in  future  pension 
costs. 

The  reason  for  these  tremendous  savings 
is  that  most  every  Congressman  and  most 
every  federal  retiree  is  getting  Social  Securi- 
ty on  top  of  their  civil  service  or  military 
pension— and  twth  or  all  of  them  are  getting 
COLAs  oftentimes  at  very  early  ages  and  in 
unlimited  amounts.  The  only  way  to  deal 
with    these    "double    dippers"    or     "triple 


'To  Identify  myself— I  retired  from  Congress  In 
1973  with  a  Civil  Service/Consreaslonal  pension  of 
$I,5S0  a  month.  Today,  because  of  additional  pen- 
sions from  the  military  and  Social  Security,  and 
COLAs  on  all  three,  my  annual  federal  pension 
income  is  atxiut  t86.000.  On  January  first  it  will  be 
about  $90,000  due  to  the  upcoming  4.7%  COLA. 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29693 


scoopers"  is  to  give  them  COLAs  equivalent 
to  those  getting  the  maximum  Social  Secu- 
rity COLAS. 

These  multiple  federal  COLAs  on  multiple 
federal  pensions,  in  unlimited  amounts,  is 
currently  costing  the  taxpayers  $25  billion  a 
year  for  COLAs  alone. 
Pension  Costs  op  Congrsssional  Pat  Raise 

Wffh  and  Without  the  PEPS  COLA  Cap 

This  chart  demonstrates  the  impact  that 
the  30%  Congressional  pay  raise  proposed 
by  an  ethics  committee  task  force  would 
have  on  Congressional  pensions.  We  as- 
sumed that  the  Congressman  will  retire  4 
years  from  the  date  of  enactment,  assumed 
to  be  1990.  The  Congressman  will  be  60  and 
retire  at  the  age  of  64  with  24  years  of  serv- 
ice. According  to  the  Life  Insurance  Fact 
l>oolc  the  projected  life  expectancy  will  be  19 
years  following  retirement.  We  further 
assume  a  surviving  spouse  with  a  life  exi>ect- 
ancy  of  5  years.  We  further  estimate  that 
there  wUl  be  an  annual  COLA  of  5%. 
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This  retiring  Congressman  and  spouse  will 
also  be  eligible  for  Social  Security  because 
of  some  employment  in  the  private  sector 
and/or  the  military.  A  very  conservative  es- 
timate of  the  initial  l}enefit  will  be  about 
$11,760  per  year. 

PIUS  SOCIAL  SECURITY 
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Social  Security  benefit  (mamed) $359,139               059.139 

Soaal  Security  surviwrs  benefit 104.777 104.777 

Total 463,916                 463,916 

Cooiresswial  pensm 2,032,701 2,642.513 

Total    ._ 2,496,617               3,106,429 


The  PEPS  COLA  Cap  would  fully  index 
retirement  income  up  to  the  maximum 
Social  Security  benefit.  In  1989  a  person  re- 
tiring at  65  would  he  eligible  to  receive 
COLAs  on  the  first  $899  a  month  in  federal 
pensions  regardless  of  how  many  pensions 
or  how  much  was  being  received. 

APPLYING  THE  PEPS  COLA  CAP 
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The  Congressional  pay  raise  would  in- 
crease pension  income  by  $609,812  per  con- 
gressional retiree.  He  will  receive  this  pen- 
sion increase  in  return  for  a  very  small  in- 
crease in  his/her  contribution  to  the  retire- 
ment system.  Each  Congressman  contrib- 
utes 8%  of  his  salary  towards  retirement. 
8%  of  the  increase  in  pay  ($26,850)  would  be 
$2,148  a  year.  We  assume  the  Congressman 
will  stay  4  years  in  order  to  get  the  full  pen- 
sion benefit  from  the  pay  raise.  Over  this  4 


year  period  his  additional  contribution  will 
total  $8,592.  An  extra  $609,812  in  return  for 
a  contribution  of  $8,592  makes  the  pension 
program  a  pretty  good  investment. 

What  makes  the  program  even  more 
costly  is  the  fact  that  we  must  borrow  the 
money  to  pay  for  the  COLAs  on  his  pension. 
COLAs  make  up  about  50%  of  the  total  pen- 
sion income.  When  borrowed  at  a  rate  of  8% 
the  already  high  pension  costs  soar  through 
the  roof. 

[From  the  New  York  Times.  June  5, 1989] 

U.S.  Judges  Earn  Considerably  More  Than 
Sauirt 

Washington,  June  4.— Almost  all  Federal 
judges  have  outside  income,  a  majority  have 
six-figure  income,  a  majority  have  six-figure 
investment  portfolios  and  many  make  more 
money  off  the  bench  than  on  it,  according 
to  their  Government  financial  reports. 

A  survey  by  The  Associated  Press  of  935 
financial  disclosure  reports  for  1987,  the 
most  recent  year  for  which  a  complete  set 
was  available,  found  that  all  but  15  of  the 
judges  had  outside  income.  More  than  half 
reported  extra  earnings  from  $16,624  to 
$39,500. 

The  Federal  judges,  whose  salaries  are 
from  $89,500  to  $115,000,  have  pressed  Con- 
gress for  a  30  percent  raise  after  a  bill  that 
would  have  given  them  an  increase  was  de- 
feated in  Congress  earlier  this  year. 

The  935  financial  disclosure  reports  came 
from  702  active  judges  and  233  senior  judges 
who  worked  at  least  60  days  in  1987.  Of  the 
935  judges.  715  were  Federal  district  judges, 
whose  salaries  were  $89,500:  211  were  on  the 
Court  of  Appeals  and  earned  $95,000,  and 
eight  were  associate  Supreme  Court  jus- 
tices, whose  salaries  were  $110,000.  The 
Chief  Justice  of  the  United  States,  William 
H.  Rehnquist,  earned  $115,000. 

For  10  years,  financial  disclosure  forms 
have  been  required  of  Federal  officials,  in- 
cluding judges.  Considerable  attention  has 
lieen  focused  on  the  reports  by  members  of 
Congress  and  the  Cabinet,  but  those  of 
judges  have  received  less  scrutiny. 

The  financial  disclosure  reports  showed 
other  details  about  the  earnings  of  judges: 

Four  hundred  judges  reported  extra  earn- 
ings, including  that  from  teaching  law  and 
speaking  fees  or  book  royalties,  but  most 
such  income  came  from  pensions  from  earli- 
er jobs  or  settlements  with  law  firms  where 
they  had  worked. 

At  least  555  judges  and  perhaps  as  many 
as  723  had  investments  assets  worth  more 
than  $100,000  after  their  debts  are  subtract- 
ed. The  median  for  net  investments  was 
$140,000  to  $350,000.  The  assets  generally 
reflected  family  money  or  substantial  in- 
comes before  and  after  appointment  to  the 
bench. 

At  least  62.  and  as  many  as  176.  of  the 
judges  were  millionaries.  They  included 
Judge  Gerhard  A.  Gesell.  who  presided  over 
the  trial  of  Oliver  L  North  and  whose  hold- 
ings, with  a  net  value  of  $1,023,013  to 
$1,330,003.  included  stock  and  a  35S-acre 
Virginia  farm.  Supreme  Court  Justice 
Sandra  Day  O'Connor  appeared  to  be  the 
only  millionare  on  the  high  court.  She  put 
the  net  value  of  her  investments  at  $730,016 
to  $1,126,002. 

Most  information  in  the  reports  examined 
by  The  Associated  Press  was  listed  in  wide 
numerical  ranges  rather  than  in  exact 
amounts.  But  some  judges  reported  figures 
more  exactly  than  they  were  required  to  do. 
which,  along  with  averaging,  resulted  in 
some  of  the  precise  amounts  found. 


reports  are  incoicplxte 
The  reports  did  not  include  the  judges' 
houses  or  holdings  that  were  not  for  invest- 
ment purposes  and  so  did  not  give  a  com- 
plete look  at  their  wealth.  Also,  judges  were 
allowed  to  value  pro(>erty  at  the  purchase 
price,  which  was  sometimes  decades  old. 
The  reix>rts  did  not  include  bank  accounts 
under  $5,000.  assets  under  $1,000.  cars  and 
personal  property. 

Liabilities  exempt  from  reporting  included 
home  mortgages,  debts  to  relatives  and  re- 
volving charge  accounts  with  balances 
under  $10,000. 

Leaders  of  the  Federal  judiciary,  including 
Chief  Justice  Rehnquist.  have  said  the 
judges  were  underpaid  and  noted  that  their 
salaries  lagged  behind  those  of  top  corpo- 
rate lawyers. 

"I  think  judges  are  entitled  to  a  pay 
raise."  said  Judge  Robert  McWilliams  of  the 
10th  Circuit  Court  of  Appeals  in  Colorado, 
"Judges'  salaries,  rather  than  being  geared 
to  the  income  of  the  average  taxpayer, 
should  be  geared  to  the  average  of  practic- 
ing lawyers." 

earning  more  than  U.S.  median 

Yet  in  comparison  to  most  Americans,  or 
even  to  most  American  lawyers.  Judges  were 
in  comfortable  circumstances. 

The  median  wage-  and  salary-earner  in 
the  United  States  was  paid  $14,733  in  1987. 
meaning  half  earned  more  than  that  and 
half  earned  less.  But  at  least  507  of  the 
judges  made  more  than  the  national  median 
off  the  bench. 

Median  income  for  all  of  America's 
707.000  lawyers  and  judges  was  $45,069.  ac- 
cording to  rep>orts  by  the  Bureau  of  Census. 
At  least  207.  and  perhaps  as  many  as  426.  of 
the  judges  make  more  than  that  outside  the 
courtroom. 

The  reports  put  the  median  1987  overall 
income  for  a  Federal  judge  at  $108,018  to 
$130,300. 

Judge  Myron  Bright,  who  is  semiretired 
but  worked  with  the  Court  of  Appeals  in 
Fargo.  N.D..  received  a  $95,000  judicial 
salary  and  more  than  $43,530  from  teaching 
and  speaking  in  1987.  His  income  was  more 
than  the  combined  salaries  of  North  E>ako- 
ta's  Chief  Justice  and  Attorney  General. 

income  not  a  lure 

"On  an  actual  income  basis.  I  think  I'm 
malung  less  than  I  did  when  I  first  got  on 
the  bench."  said  Judge  Bright.  'But  I'm  not 
complaining." 

Income  was  not  the  lure  for  many  of  the 
lawyers  who  accepted  a  lifetime  appoint- 
ment as  judge.  "Being  a  Federal  judge  is 
like  getting  the  brass  ring  on  a  merry-go- 
round."  said  Judge  Avem  Cohn  of  Michi- 
gan, who  was  formerly  a  prominent  lawyer. 
"I  was  looking  for  other  ways  to  prove 
myself  professionally." 

Judge  Richard  Cudahy  of  Chicago,  scion 
of  a  Milwaukee  family  with  interests  in 
meatpacliing,  appeared  to  be  the  wealthiest 
Federal  judge.  The  63-year-old  appellate 
jurist  was  worth  $8.4  million  to  $16.1  mil- 
lion. 

Earlier  this  year,  Congress  defeated  a  51 
percent  raise  proposed  for  judges.  Congress 
and  some  members  of  the  executive  branch. 
Chief  Justice  Rehnquist  then  appealed  for 
raises  to  avert  what  he  called  "the  most  se- 
rious threat  to  the  future  of  the  Judiciary." 

President  Bush  responded  by  proposing  a 
25  percent  increase  for  the  judges  and  some 
limits  on  outside  income.  The  judges  have 
asked  for  30  percent,  with  ainnual  cosl-of- 
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living  adjustments  and  no  limits  on  outside 
income. 

The  judges  said  that  without  the  raise,  in- 
flation will  force  many  of  them  from  the 
bench  and  into  higher-paying  jobs  at  law 
firms. 

A  survey  by  The  American  Lawyer  maga- 
zine found  that  profits  for  each  partner  in 
1987  at  the  100  law  firms  with  the  most  rev- 
enue were  $155,000  to  $1.4  million.  Those 
firms'  10.098  partners,  concentrated  primar- 
ily in  a  handful  of  cities,  represented  1.5 
percent  of  all  lawyers  in  America. 

(Prom  the  Washington  Post,  Peb.  9.  1989] 

A  Viewpoint  That  Didn't  Travel  Par 

(By  Dale  Russakoff ) 

Every  now  and  then,  it  becomes  painfully 
clear  that  Washington  really  is  inside  the 
Beltway.  The  seething,  nationwide  revulsion 
at  the  prospect  of  large  pay  raises  for  the 
federal  establishment  provided  one  of  those 
moments. 

Here  in  the  world  of  six-digit  housing 
prices,  seven-digit  lobbyists'  salaries  and 
two-digit  cheeseburgers,  a  pay  raise— even  a 
51  percent  raise  for  Congress  at  a  time  of 
burgeoning  deficits— was  deemed  justifiable 
by  much  of  official  Washington  in  the  name 
of  luring  and  keeping  talent  in  government. 

Outside,  it  was  an  audacious  money-grab. 
"Should  we  pay  enough  to  attract  Ivan 
Boesky  to  the  Treasury?"  was  the  view  of 
San  Diego  talk-radio  host  Mark  Williams,  a 
ringleader  of  the  network  of  talk-show  hosts 
who  opposed  the  raise. 

Perhaps  nothing  better  exemplified  the 
gulf  of  opinion  separating  Washington  from 
the  outside  than  attitudes  toward  Ralph 
Nader. 

In  Washington,  as  the  pay  package  went 
down  to  defeat,  members  of  Congress  called 
the  inveterate  reformer  "despicable,"  "a 
jerk"  and  "a  demagogue"  for  whipping  up 
public  opposition  to  raises.  An  association 
representing  senior  bureaucrats  was  raising 
money  with  a  letter  headlined:  "Do  you 
really  want  Ralph  Nader  to  have  the  edge?" 
House  Speaker  Jim  Wright  (D-Tex.)  was  re- 
fusing to  answer  his  phone  calls,  according 
to  Nader,  who  said  he  has  placed  26  calls  to 
the  speaker's  office  since  the  first  of  the 
year. 

By  contrast,  it  seemed  that  everyone  out- 
side of  Washington  wanted  to  call  Nader 
yesterday.  He  was  the  featured  guest  on 
eight  morning  talk  shows  across  the  country 
and  was  embraced  wildly  on  each.  In  con- 
servative San  Diego,  where  Nader  is  usually 
defiled  as  a  liberal,  "he's  a  conquering  hero. 
We  call  him  our  Washington  insider,"  Wil- 
liams said.  In  Detroit,  a  city  still  bruised 
from  Nader's  crusade  against  its  automak- 
ers, "we're  all  strange  bedfellows  on  this 
one,"  said  WXYT  radio  show  host  Roy  Pox. 

Asked  how  he  feels  being  the  insider  on 
the  outside,  the  outsider  at  home,  Nader 
was  emotionless.  "Water  off  a  duck's  back," 
he  said  of  the  attacks  from  Congress. 
"That's  the  way  you  keep  going  here.  You 
stay  on  the  issues." 

In  Nader's  view,  "This  is  an  old-fashioned 
class  struggle.  It's  saying  that  the  economic 
elite  are  the  best  candidates  for  the  top  po- 
sitions in  government.  That  leaves  out  99 
percent  of  the  people." 

In  another  case  of  opinion-warp,  respected 
Washington  hands  won  nods  of  approval 
here  as  they  talked  of  the  need  to  bring  the 
best  people  to  the  nation's  scientific  endeav- 
ors. When  they  steptied  outside,  it  was  as  if 
they  and  their  arguments  had  passed 
through  the  looking  glass. 


Carol  Bonosaro,  president  of  the  associa- 
tion that  represents  senior  federal  officials, 
shook  the  Congress  and  the  commission 
that  recommended  the  salary  increase  by  re- 
porting that  the  National  Aeronautics  and 
Space  Administration  has  to  advertise  for  a 
year  to  recruit  a  space  scientist  and  that  the 
National  Institutes  of  Health  can't  lure 
senior  researchers  from  the  outside. 

Then  Bonosaro  unsuspectingly  went  on  a 
talk  show  in  West  Palm  Beach,  Pla.,  where 
the  host,  Lee  Powler,  was  joined  by  a  local 
investment  banker  opposed  to  the  raise. 
"Those  two  gentlemen— and  I  use  the  term 
advisedly— screamed  at  me  for  one  hour, 
calling  members  of  Congress  'baboons.' " 
Bonosaro  said. 

Bonosaro  was  also  a  guest  on  Williams' 
show  in  San  Diego.  She  told  him  she  repre- 
sented the  senior  civil  servants  in  govern- 
ment. He  responded.  "Ah  yes.  the  people 
who  don't  work  for  a  living."  She  told  him 
that  her  group  included  Nobel  laureates, 
Rhodes  scholars,  the  people  who  direct 
shipbuilding  for  the  Navy  and  who  run  the 
Internal  Revenue  Service  and  the  National 
Cancer  Institute. 

"And  I  said.  "They've  never  had  to  punch 
a  clock.  They've  never  had  to  work  a  foot 
press.' "  WUliams  said.  "As  people  out  here 
see  it,  those  people  are  leeches  and  para- 
sites. The  view  of  federal  officials  from  this 
far  away  is  pretty  hazy.  They  just  know  any 
time  you  deal  with  them  it's  a  guaranteed 
day  and  a  half  and  it's  a  pain." 

Meanwhile,  Rep.  Steny  H.  Hoyer  (D-Md.), 
one  of  the  leadership's  spokesmen  in  favor 
of  the  raise,  was  doing  his  best  to  make  the 
case.  It  fell  to  Hoyer  to  make  that  case  to  a 
national  audience  last  Sunday,  just  as  out- 
rage was  peaking  over  a  congressional  re- 
treat at  the  Greenbrier  resort  in  West  Vir- 
ginia. 

Within  the  House,  Hoyer  was  viewed  as 
valiant,  entering  the  arena  to  face  the  lions. 
On  Monday,  the  public  weighed  in  with 
angry,  even  vulgar  calls  to  his  office.  Hoyer 
was  spared  from  hearing  the  reactions  first- 
hand because  he  wsa  closeted  in  leadership 
strategy  sessions  on  the  pay  package. 

At  about  the  siune  time,  Nader  was  getting 
into  a  cab  in  Washington  on  his  way  to 
lobby  against  the  pay  raise.  The  driver,  rec- 
ognizing him,  cracked  a  smUe  and  said,  "Go 
get  'em." 

[Prom  the  Washington  Post,  Peb.  6,  1989] 

Benefits  Ease  Path  of  Congressional 

Retirees 

generosity  for  departing  lawmakers  based 
ON  special  rules 

(By  Charles  R.  Babcock) 

As  Pemand  J.  St  Germain  and  Gene 
Taylor  and  many  of  their  former  House  col- 
leagues know,  you  can  take  it  with  you. 

While  they  won't  reap  the  benefits  of  the 
51  percent  pay  raise  scheduled  to  take  effect 
Wednesday,  retiring  House  members  are 
able  to  take  advantage  of  special  rules  writ- 
ten for  and  by  themselves  and  entitling 
tbem  to  leftover  campaign  funds,  office  fur- 
niture and  a  pension  sweeter  than  most 
others  in  the  federal  government. 

Then  they,  like  retiring  senators,  are  free 
to  stay  in  Washington  as  lawyers  or  consult- 
ants and  go  to  work  immediately  lobbying 
their  former  colleagues.  This  is  because 
they  are  not  covered  by  the  "revolving 
door"  prohibitions  on  executive  branch  em- 
ployees. 

Congress'  generosity  with  itself  extends 
beyond  prison  walls  and  even  the  grave.  In  a 
little-known  practice  dating  from  the  turn 


of  the  century,  survivors  of  House  members 
who  die  in  office  are  given  a  year's  pay.  And 
House  and  Senate  members  convicted  of  a 
crime  and  exjielled  may  still  keep  their  tax- 
payer-subsidized t>ensions. 

The  perquisites  of  Congress  periodically 
have  been  the  subject  of  criticism,  especially 
because  of  rules  under  which  lawmakers 
and  their  staffs  have  to  meet  less  stringent 
ethical  and  post-employment  standards 
than  executive  branch  employees.  But 
seldom  has  as  much  attention  been  focused 
on  the  life  style  of  members  as  during  the 
public  debate  over  the  impending  raise. 

The  Senate  has  tougher  standards  on  sev- 
eral of  these  issues:  House  Speaker  Jim 
Wright  (D-Tex.)  and  Minority  Leader 
Robert  H.  Michel  (R-IU.)  have  promised  a 
bipartisan  review  of  House  ethics  rules  this 
year. 

Among  the  special  considerations  avail- 
able to  retiring  House  members: 

Converting  campaign  funds  to  personal 
use.  The  Senate  prohibits  this  practice,  but 
under  a  "grandfather"  clause.  House  mem- 
bers who  were  in  office  before  1980  are  per- 
mitted to  take  leftover  campaign  funds,  de- 
clare them  personal  income,  pay  taxes  on 
the  amount  and  use  the  cash  as  they  wish 
after  they  leave  office.  Members  who  have 
died  have  been  able  to  pass  the  funds,  some- 
times several  hundred  thousand  dollars,  to 
heirs. 

Pormer  representative  Taylor  (R-Mo.), 
who  retired  after  eight  terms,  led  several 
more  well-known  retirees  in  the  amount  of 
leftover  campaign  funds  he  could  convert  to 
personal  use.  Pederal  Election  Commission 
reports  show  he  has  nearly  $458,000  avail- 
able. The  former  auto  dealer  said  in  an 
interview  in  December  that  he  had  not  de- 
cided what  to  do  with  this  windfall. 

"I  will  remain  politically  active,  so  I  will 
use  some  that  way,"  he  said.  Asked  whether 
he  intended  to  take  some  of  the  money  for 
his  personal  use,  Taylor  said,  "It  costs  a  lot 
of  money  to  serve"  in  the  House  and  noted 
that  he  had  traveled  home  almost  every 
weekend.  "I  might  convert  some  of  it  back 
to  pay  for  expenses."  Members  are  entitled 
to  32  paid  round  trips  to  their  home  dis- 
tricts a  year. 

The  year-end  report  that  Taylor's  cam- 
paign committee  filed  with  the  PCC  last 
week  shows  that  he  spent  $7,000  in  the  last 
six  months,  including  $3,189  in  campaign 
contributions  to  other  candidates  and  $500 
to  himself,  labeled,  "petty  cash."  He  still 
had  $457,938.53  available  for  his  personal 
use,  earning  interest  in  several  bank  ac- 
counts. 

Pormer  representative  Bill  Chappell  (D- 
Fla.),  who  was  defeated  after  his  name  was 
raised  in  connection  with  the  Pentagon  pro- 
curement scandal,  reported  "personal  dis- 
bursements" to  himself  in  December  of 
$7,995.60.  He  has  nearly  $43,000  in  cam- 
paign funds  left. 

Retired  representative  Sam  Stratton  (D- 
NY.),  who  has  $180,000  in  campaign  funds 
available,  was  more  direct  in  discussing  his 
plans.  "When  you  walk  away  from  a  job 
that  pays  $89,500,  you  have  to  feed  your 
family,"  he  said.  "I  have  no  financial  hold- 
ings. I've  got  zilch,  except  in  a  couple  of 
banks.  So  we're  going  to  have  to  live  on 
something.  Portunately,  that  provides  a 
little  pad." 

Although  he  did  not  mention  it,  Stratton 
also  has  his  congressional  pension.  Accord- 
ing to  an  estimate  by  David  Keating  of  the 
National  Taxpayer's  Union,  Stratton's  30 
years  in  the  House,  plus  several  more  years 
in    the    military    and    other    government. 
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should  earn  him  a  starting  annual  [tension 
of  around  $64,000. 

A  provision  to  repeal  the  grandfather 
clause  permitting  personal  use  of  campaign 
funds  after  leaving  office  is  expected  to  be 
considered  In  a  legislative  package  to  be 
brought  up  after  the  pay  raise  takes  effect 
Wednesday.  But  the  proposal  to  repeal  this 
loophole  would  not  go  Into  effect  until  after 
the  current  101st  Congress,  allowing  mem- 
bers who  want  to  keep  their  money  to  retire 
and  collect  it.  Two  House  members,  Dan 
Rostenkowski  (D-Ill.)  and  Stephen  J.  Solarz 
(D-N.Y.),  each  have  more  than  $1  million  in 
campaign  funds  they  could  convert  to  their 
own  use  under  the  rule. 

A  federal  pension  plan  that  puts  members 
of  Congress  and  their  staffs  in  the  same 
"high-risk"  category  as  federal  firefighters, 
air  traffic  controllers  and  FBI  and  CIA 
agents.  The  rationale  was  that  members  of 
their  staffs,  who  write  the  pension  law, 
should  get  a  sweeter  pension  because  they 
face  job  insecurities  every  election  cycle. 
However,  in  the  House  at  least,  a  member 
running  for  reelection  during  the  1988  cycle 
had  about  as  slight  a  chance  of  dying  in 
office  as  being  defeated. 

According  to  the  old  system,  under  which 
most  of  those  retiring  this  cycle  earned  ben- 
efits, the  formula  let  lawmakers  and  their 
staff  members  accrue  pension  benefits  at  2.5 
percent  times  their  highest  pay  times  the 
number  of  years  served.  The  highest  rate 
for  the  rest  of  the  civil  service  is  2  percent. 
Members  and  their  staffs  contribute  8  per- 
cent of  their  pay  to  the  retirement  plan, 
compared  to  7  percent  for  executive  branch 
workers. 

The  maximum  congressional  annual  pen- 
sion for  those  who  retired  this  year  is 
$71,600.  If  the  proposed  pay  raise  goes  into 
effect,  the  most  senior  members  serving  two 
more  terms  will  see  their  annual  pensions 
jump  to  at  least  $108,000,  and  future  cost-of- 
living  increases  will  push  that  number 
higher. 

The  only  way  a  member  of  Congress  can 
lose  his  or  her  pension  is  to  be  convicted  of 
treason.  Felony  convictions  can  cause  a 
member  to  be  expeUed  but  not  to  lose  the 
pension.  Senior  members  convicted  in  the 
"Abscam"  bribery  scandal  in  1980— such  as 
former  senator  Harrison  J.  Williams  (D- 
N.J.)  and  former  representative  Frank 
Thompson  (D-N.J.)— now  are  receiving  p>en- 
sions.  Keating  estimated  Thompson's  pen- 
sion at  $60,413  a  year  and  Williams'  at 
$48,729. 

Defenders  of  the  system  point  out  that 
the  generous  congressional  pension  still 
pales  in  comparison  to  the  benefits  under 
the  military  pension  system. 

Buying  furniture  from  a  congressional  dis- 
trict office  at  fire-sale  prices.  This  little-no- 
ticed House  practice  allows  members  to  buy 
furniture  at  10  percent  to  50  percent  of  its 
cost,  depending  on  the  furniture's  age.  One 
member  was  set  to  buy  leather  chairs  for 
$4.80  each,  couches  for  $23  and  a  mahogany 
desk  for  $60.  The  House  clerk's  office  said 
the  low  prices  were  based  on  a  General 
Services  Administration  schedule  of  depreci- 
ated furniture.  Twenty  of  27  members  retir- 
ing from  the  100th  Congress  took  advantage 
of  this. 

St  Germain's  purchases  from  his  Rhode 
Island  office  left  this  successor,  Rep.  Ron 
Machtley  (R-RI),  holding  the  first  meeting 
in  his  district  office  standing  up  with  seven 
visitors  because  all  the  chairs  had  been  re- 
moved. 

In  the  Senate,  however,  the  practice  is  dif- 
ferent. Senators  who  leave  must  pay  "re- 


placement cost"  for  furniture,  according  to 
Elliott  Carroll,  executive  assistant  to  the  ar- 
chitect of  the  Capitol.  For  example,  the 
price  for  a  senator's  chair  was  $325  and  his 
desk  $800.  Carroll  said  one  senator,  whom 
he  declined  to  name,  purchased  his  chair. 

Lobbying.  In  another  area  where  Congress 
treats  itself  differently  from  the  rest  of  the 
government,  there  are  no  prohibitions 
against  retired  or  defeated  lawmakers  lobby- 
ing their  former  colleagues.  President 
Ronald  Reagan  vetoed  a  bill  that  would 
have  extended  the  ban  to  the  Congress  for 
the  first  time,  but  this  year's  crop  of  retir- 
ees would  not  have  been  covered  by  the 
measure  had  it  become  law. 

Thus,  St  Germain  will  be  returning  to 
Washington  as  a  lawyer  for  a  Rhode  Island 
firm.  He  could  not  be  reached  for  comment 
on  whether  his  new  duties  will  include  lob- 
bying former  colleagues.  Taylor.  Stratton 
and  retired  representative  Robert  E. 
Badham  (R-Calif.)  said  in  interviews  that 
they  plan  to  do  some  Washington  consult- 
ing. 

[From  the  Washington  Post,  Jan.  24, 1989] 

Majority  in  Congress  Already  Make 

$135,000 

(By  Walter  Pincus) 

The  members  of  Congress  whose  salaries 
would  rise  50  percent  to  $135,000  a  year 
under  a  plan  scheduled  to  take  effect  Feb.  8 
are  already  a  well-to-do  group,  with  more 
than  half  reporting  1987  incomes  of  more 
than  $135,000— even  without  counting  con- 
troversial honoraria  from  interest  groups. 

A  survey  of  financial  disclosure  state- 
ments by  The  Washington  Post  found  that 
70  of  100  senators  and  250  of  435  House 
members  had  incomes  of  at  least  $135,000  in 
1987,  the  most  recent  period  for  which  re- 
ports are  available  to  the  public.  Many  had 
incomes  substantially  above  that  level. 

According  to  the  Census  Bureau,  an 
income  of  $89,500— the  current  salary  for 
members  of  Congress— would  have  put  a 
taxpayer  in  the  top  one  percent  of  aU  U.S. 
wage  earners  in  1987. 

The  so-called  Quadrennial  Commission 
that  set  the  proposed  new  pay  scales  for 
senior  federal  officals  concluded  that  "most 
members  of  Congress  find  it  difficult  to  live 
on  their  current  salaries."  The  survey  shows 
that  the  number  of  members  living  on  their 
salaries  is  a  minority  of  the  House  and  a 
smaller  percentage  of  the  Senate. 

Other  arguments  for  the  raise— made  by 
the  commission  and  others— are  that  infla- 
tion has  reduced  the  value  of  legislators'  sal- 
aries and  that  lawmakers  are  worth  the 
higher  figure  given  the  roles  they  play  in 
the  federal  government.  Congressional  pay, 
which  was  $60,662  in  1980,  has  been  raised 
four  times  in  this  decade. 

Proponents  of  the  pay  raise  have  linked  it 
to  new  legislation  banning  the  acceptance  of 
honoraria— fees  for  speaking,  often  just  for 
appearing  at  a  meeting— as  well  as  some 
kinds  of  outside  earned  income,  including 
pay  for  work  as  a  lawyer  or  service  on  a 
board  of  directors.  House  speaker  Jim 
Wright  (D-Tex.)  has  promised  to  introduce 
legislation  to  ban  such  outside  income  the 
moment  the  pay  raise  goes  into  effect  Feb. 
8. 

But  many  sources  of  outside  income  for 
members  of  Congress  would  not  be  affected 
by  such  legislation.  Those  income  sources 
reflect  the  diverse  makeup  of  the  535- 
member  Congress,  including  such  examples 
from  1987  as: 

Rep.  Silvio  O.  Conte  <R-Mass.)  owns  five 
homes  in  Northwest  Washington  that  con- 


tributed to  the  $28,500  in  rental  income  he 
reported  in  1987. 

Rep.  Denny  Smith  <R-Ore.)  owns  two 
Beech  aircraft  that  produced  more  than 
$50,000  In  rental  income  for  him. 

Rep.  G.V.  (Sonny)  Montgomery  (D-Miss.) 
received  $22,039  in  retirement  pay  from  the 
Mississippi  National  Guard. 

Rep.  Claude  Pepper  (D-Pla.)  reported 
Social  Security  benefits  totaling  $15,713. 

Rep.  Norman  Sisisky  (D-Va.)  reported 
stock  transaction  managed  by  Investment 
advisers  of  more  than  $2  million  with  cap- 
ital gains  of  more  than  $90,000. 

Sen.  Steve  Symms  (R-Idaho)  reported 
making  $29,863  buying  and  selling  silver  and 
soybean  commodity  contracts  and  call  op- 
tions on  U.S.  Treasury  bonds. 

Sen.  Alfonse  M.  D'Amato  (R-N.Y.)  report- 
ed $14,500  in  salary  for  lecturing  at  a 
branch  of  Long  Island  University. 

The  pay  raise  will  automatically  take 
effect  Feb.  8  unless  it  is  rejected  by  both  the 
House  and  Senate.  The  Senate  is  expected 
to  reject  the  salary  increase,  but  Wright  and 
other  House  leaders  have  agreed  to  prevent 
the  issue  from  coming  to  a  House  vote 
before  the  deadline. 

Tlie  Senate  and  House  have  no  limits  on 
the  amount  of  unearned  income  a  member 
may  recieve.  They  differ,  however,  concern- 
ing earned  income. 

The  Senate  prohibits  members  from  being 
affiliated  with  firms  that  provide  profes- 
sional services,  such  as  law  partnerships.  It 
places  no  limit  on  amounts  that  can  be 
earned  from  other  personal  endeavors,  but 
there  is  a  special  limit  on  honoraria.  A  sena- 
tor may  keep  at  most  an  amount  equal  to  40 
percent  of  the  Senate  salary,  or  $35,800. 

The  House  puts  a  30  percent  limit  on  all 
outside  earned  income,  or  $26;850,  with 
honoraria  counted  along  with  any  other 
personal  activities.  House  members  may 
practice  law,  but  the  amount  they  earn  is 
subject  to  the  dollar  limitation. 

Many  members  receive  honoraria  far 
above  these  limits  and  contribute  the  excess 
to  charities,  normally  in  their  home  district 
or  state. 

In  1987,  418  House  members  and  95  sena- 
tors collected  $9.4  million  in  honoraria,  and 
contributed  $3  million  of  it  to  charities,  ac- 
cording to  Common  Cause,  which  is  leading 
the  legislative  battle  for  the  pay  raise-hono- 
raria ban  package. 

For  a  minority  of  members— without  sig- 
nificant outside  income  from  other 
sources — honoraria  have  helped  to  move 
them  close  to  the  $135,000  level,  according 
to  the  survey.  Of  the  30  senators  who 
earned  less  than  $135,000  in  1987  all  but  two 
reached  nearer  that  level  thanks  to  hono- 
raria. More  than  half  of  the  House  members 
who  earned  less  than  $135,000  supplement- 
ed their  incomes  in  1987  with  honoraria 
that  brought  them  to  $120,000  or  more. 

Rep.  Blichael  A.  Andrews  (D-Tex.),  start- 
ing his  fourth  term,  is  one  of  the  House 
members  whose  income  is  below  $135,000. 
Since  joining  the  Ways  and  Means  Commit- 
tee two  years  ago.  his  honoraria  grew  from 
$6,200  in  1986  to  $29,500  in  1987.  He  donat- 
ed $3,625  of  that  to  charity.  Beyond  that, 
Andrews  had  no  outside  income. 

Andrews  said  he  opposes  the  pay  hike  in 
light  of  the  massive  deficit  and  expects 
honoraria  to  be  banned  "I  have  no  com- 
plaints" concerning  the  cost  of  living  in 
Washington,  he  said,  "No  one  drafted  me  to 
run  for  [Congress]." 

For  the  most  part.  Congress  made  up  of 
self-selected,  financially  successful  Individ- 
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uals  who  say  they  did  not  run  for  the  office 
because  of  the  salary. 

Rep.  Steny  H.  Hoyer  (D-Md.)  is  typical  of 
the  group.  He  said  he  always  wanted  to  get 
into  politics  and  became  a  lawyer  because  it 
gave  him  the  source  of  income  and  freedom 
to  get  involved  in  politics.  He  said  he  decid- 
ed to  run  after  making  enough  money  to 
supplement  his  salary  if  he  made  it  to  Con- 
gress. He  has  a  small,  personal  law  practice 
and  takes  no  honoraria. 

Hoyer  reported  1987  earnings  of  $75,895 
from  the  law  practice  he  carries  on  from  an 
office  in  District  Heights.  The  1987  figure 
was  inflated  because  of  a  big  settlement  on 
a  personal  injury  case,  he  said.  Because  of 
the  House  limitation  on  earned  income, 
Hoyer  gave  $52,852  of  his  1987  law  earnings 
to  charity.  Normally,  Hoyer  said,  he  has 
earned  about  $25,000  from  his  private  prac- 
tice, although  $15,360  was  reported  in  1986. 

If  the  revisions  proposed  by  Common 
Cause  become  law,  Hoyer  and  the  20  or  so 
other  active  lawyers  in  the  House  would 
have  to  give  up  their  practices.  But  Hoyer 
said  that  with  the  pay  raise,  he  believes  he 
would  get  along. 

Members  of  Congress  are  required  to  file 
annual  financial  disclosure  statements 
showing  all  outside  income,  including  hono- 
raria. However,  they  need  not  report  exact 
amounts,  just  ranges  of  income— for  exam- 
ple, $5,000  to  $15,000.  The  Post  based  its  es- 
timates of  lawmakers'  outside  income  using 
the  lowest  figure  in  each  income  range. 

Real  estate  and  rentals  are  source  of 
funds  for  many  lawmakers.  Sen.  Alan  Cran- 
ston (D-Calif.)  reported  rental  income  of 
more  than  $55,000  from  commercial  build- 
ings in  his  home  state.  Rep.  Sonny  Callahan 
(R-Ala.)  remains  chairman  of  the  board  of 
his  company.  Pinch  Real  Estate  Corp.,  and  a 
partner  in  a  series  of  real  estate  ventures. 
He  reported  director  fees  in  1987  of  $12,000 
and  dividends  from  Pinch  companies  of 
more  than  $50,000. 

Rep.  Philip  M.  Crane  (R-Ill.)  is  one  of  sev- 
eral members  who  report  income  from  farm 
operations.  His  return  in  1987  was  $5,000  to 
$15,000,  the  same  range  listed  in  the  two 
prior  years.  Crane  supplements  that  with 
dividends  from  mutual  funds  and  interest 
from  the  House  credit  union  that  totaled 
more  than  $15,000  in  1987.  He  also  sold  his 
holding  in  a  Michigan  real  estate  partner- 
ship that  year  for  between  $50,000  and 
$100,000. 

Rep.  E.  Clay  Shaw  Jr.  (R-Fla.)  owns  a 
farm  that  provided  him  with  "dividends"  in 
1987  of  more  than  $50,000.  He  also  reported 
income  from  a  partnership  dealing  with 
timber  and  land  leases  that  added  at  least 
another  $15,000. 

Other  lawmakers  enjoy  income  from  pri- 
vate business  ventures.  Rep.  Dean  A.  Gallo 
<R-N.J.)  reported  a  1987  salary  of  $24,300 
from  Gallo  &  DeCroce  Inc.,  the  New  Jersey 
real  estate  concern  of  which  he  is  president. 
He  also  reported  receiving  more  than 
$50,000  in  commissions  earned  before  his 
election  in  1984.  He  also  showed  additional 
income  from  a  variety  of  partnerships  total- 
ing more  than  $50,000. 

Rep.  James  J.  Florio  <D-N.J.).  an  eight- 
term  member  of  Congress,  reported  a  divi- 
dend of  $5,000  to  $15,000  from  Poplar  and 
Florio.  PA,  an  incorporated  law  firm  in 
which  he  holds  a  50  percent  interest.  He  re- 
ported at  least  another  $20,000  from  rentals 
interest  and  sale  of  stock  and  partnership 
ventures  that  year. 

Pepper,  in  addition  to  his  Social  Security 
benefits,  reported  receiving  $22,500  from  a 
Miami  law  firm  where  he  is  counsel.  Rep.  J. 


Roy  Rowland  (D-Ga.),  a  physician  in  pri- 
vate life,  reported  fees  of  $20,647  in  1987 
from  a  medical  partnership  he  helped  estab- 
lish, as  well  as  $7,350  in  director  fees  from  a 
medical  center. 

Not  all  members  of  Congress  report  prof- 
its on  their  outside  ventures.  Rep.  Joe 
Skeen  (R-N.M.)  reported  $168,482  in  gross 
income  on  his  15,000-acre  ranch  in  1987,  but 
claimed  a  $15,305  loss  on  the  operation, 
when  all  deductions  are  allocated.  Sen.  Ted 
Stevens  (R-Alaska)  reported  a  $15,000  to 
$50,000  loss  on  a  39,000-acre  Arizona  proper- 
ty. Tres  Alamos  Ranch,  which  he  valued  at 
more  than  $250,000. 

Like  many  affluent  Americans,  members 
of  Congress  engage  in  stock  and  bond  trad- 
ing. Sen.  Earnest  F.  Hollings  (D-S.C.)  has 
turned  his  investment  portfolio  over  to  a 
stock  trader  in  an  attempt  to  supplement 
his  income.  In  1987,  he  reported  trades  to- 
taling $2  million  and,  with  a  lot  of  other 
market  players,  says  he  lost  money.  But  he 
retains  a  substantial  portfolio  worth  at  least 
$550,000  and  his  broker  is  still  trading. 

Family  businesses  are  a  source  of  income 
for  some  lawmakers.  Rep.  John  Paul  Ham- 
merschmidt  (R-Ark.)  is  the  unpaid  board 
chairman  of  Hammerschmidt  Lumber  Co., 
from  which  he  received  dividends  totaling 
more  than  $5,000  in  1987  from  stock  hold- 
ings he  valued  at  more  than  $250,000.  Rep. 
Ron  Marlenee  (R-Mont.)  showed  $2,500  in 
1987  as  coming  from  his  partnership  in  Mar- 
lenee Big  Sky  Farms  <fe  Ranch,  but  also  re- 
ported receiving  $15,000  to  $50,000  in  rental 
income  from  the  same  source. 

Many  members  received  pensions  and  re- 
tirement payments  from  both  public  and 
private  entities.  Rep.  Jim  Clin  (D-Va.),  who 
retired  after  35  years  with  General  Electric 
Co.,  received  a  $76,601  pension  payment 
from  the  company  in  1987,  along  with 
$43,060  in  deferred  compensation.  Hammer- 
schmidt received  $4,643  in  retirement  from 
the  U.S.  Air  Force  Reserve. 

Rep.  Andrew  Jacobs  Jr.  (D-Ind.),  a  strong 
opponent  of  the  size  of  the  proposed  con- 
gressional pay  raise,  is  among  members  who 
amassed  money  thanks  to  one  deal.  He 
bought  an  old  building  in  downtown  Indian- 
apolis from  his  father  for  less  than  $20,000 
and  sold  it  several  years  later  for  $300,000. 
That  money,  reinvested  gave  him  1987  inter- 
est income  of  roughly  $27,000  and  tax- 
exempt  bonds  worth  more  than  $400,000. 

A  few  make  money  from  politics.  Rep. 
Alex  McMillan  (R-N.C.)  reported  receipt  of 
$5,000  in  interest  from  his  campaign  com- 
mittee. Rep.  Stephen  L.  Neal  (D-N.C.)  rents 
space  to  this  campaign  committee  but  re- 
ported a  loss  of  $890  on  gross  rent  of 
$26,000.  Rep.  William  O.  Lipinski  (D-Tll.)  re- 
ported $6,000  in  compensation  as  commit- 
teeman from  the  23rd  Ward  in  Chicago. 

[From  the  Chicago  Tribune,  Dec.  15,  1988] 
Don't  Belie:ve  All  the  Woeful  Tales  or 
Congress'  Pay 
(By  Stephen  Chapman) 
The  average  voter,  upon  hearing  of  the 
countless    sacrifices    stoically    endured    by 
members  of  Congress,  may  be  inclined  to 
reply  that  they've  done  enough  for  their 
country  and  should  feel  no  guilt  about  find- 
ing themselves  another  job. 

This  is  not  the  position  of  the  Commission 
on  Executive,  Legislative  and  Judicial  Sala- 
ries, which  instead  suggests  that  a  50  per- 
cent pay  raise  would  make  the  burdens  of 
leadership  a  bit  more  tolerable.  If  the  Presi- 
dent endorses  the  plan,  senators  and  repre- 
sentatives would  get  $135,000  instead  of  the 
current  $89,500. 


Voters  may  object,  but  if  the  raises  go 
through  the  electorate  will  not  find  It  easy 
deciding  whom  to  punish.  The  commission? 
It  wasn't  elected  in  the  first  place.  President 
Reagan?  He's  safe  from  political  retribution. 
Congress?  Surely  Congress  can't  be  blamed 
if  others  insist  on  raising  its  pay. 

Well,  the  truth  is  Congress  can  be  blamed 
and  should  be.  The  whole  pay  commission 
scheme  is  a  creation  of  lawmakers  unwilling 
to  accept  political  responsibility  for  some- 
thing they  almost  all  agree  is  vital  to  the 
survival  of  republican  government. 

Congress  used  to  set  its  own  pay  the  same 
way  it  accomplished  anything  else— by  pass- 
ing a  bill.  Now  it  lets  a  commission  plead  for 
salary  increases  from  the  president,  who 
generally  goes  along.  His  recommendation  is 
binding  unless  both  houses  vote  to  reject  it 
within  30  days.  Members  can  get  a  raise 
without  the  embarrassment  of  ever  casting 
a  vote  for  one. 

The  politicians  defend  this  ruse  as  a  re- 
grettable necessity.  "To  vote  for  your  own 
pay  increase  Is  an  invitation  to  a  30-second- 
spot  commercial  against  you  in  your  next 
campaign,"  says  Sen.  John  Glenn  (D.,  Ohio) 
mournfully.  Heaven  forbid  that  any  incum- 
bents be  exposed  to  the  slightest  risk  of 
defeat.  Next  thing  you  know,  they  might  ac- 
tually lose  once  in  a  whUe. 

The  current  pay  may  be  too  low,  contrary 
to  what  critics  Insist.  Ralph  Nader  says, 
"Top  federal  officials  now  make  at  least  five 
times  the  average  worker's  wage.  In  a  de- 
mocracy, this  is  a  sufficient  distance  be- 
tween the  political  rulers  and  the  ruled  who 
pay  their  salaries. 

That  has  a  certain  populist  logic,  but  it 
runs  into  an  anti-popullst  reality:  If  pay  is 
unrealistlcaUy  low,  service  in  Congress  may 
be  unappealing  to  pteople  who  actually  have 
to  live  on  their  salaries.  Capitol  Hill  could 
become  the  special  preserve  of  the  super- 
rich,  who  have  the  means  to  live  nicely 
whatever  their  legislative  compensation. 

Still,  $135,000  sounds  high,  even  when  you 
consider  that  members  are  expected  to  give 
up  all  those  honoraria  they've  been  able  to 
earn  In  the  past.  That  is  supposed  to  be  a 
compromise,  but  it's  hard  to  see  what  Con- 
gress is  giving  up.  Members  will  be  making 
more  money  than  before,  and  they'll  get  to 
work  less.  I'll  make  a  compromise  like  that 
with  my  boss  anytime. 

And  the  salary  figure  understates  their 
actual  compensation.  E>avid  Keating  of  the 
National  Taxpayers  Union  estimates  that 
when  all  benefits  are  counted,  the  real  pay 
right  now  comes  to  more  than  $126,000. 

There  is  also  the  benefit  of  almost  perfect 
job  security.  In  this  year's  election,  a  typical 
one.  more  than  98  percent  of  all  the  Incum- 
bent House  members  won  re-election.  The 
grim  reaper  ejects  as  many  as  the  voters  do: 
Of  435  members  elected  In  1986,  six  died  in 
office  and  six  were  defeated  this  year  at  the 
polls.  (In  the  19th  Century,  turnover  rates 
of  40  to  50  percent  were  the  norm.)  Even  in 
the  Senate,  only  four  of  the  27  incumbents 
who  ran  lost. 

If  the  pay  is  so  crummy  and  the  alterna- 
tives so  lucrative,  you'd  expect  to  see  people 
leaving  Capitol  Hill  by  the  dozens.  In  fact, 
the  rate  of  voluntary  departure  has  declined 
sharply  in  the  1980s.  Either  voters  are  send- 
ing a  lot  of  dedicated  masochists  and  ascet- 
ics to  Washing^ton,  or  else  things  aren't  as 
tough  as  some  would  have  you  believe. 

But  as  insurance  against  the  danger  that 
elective  office  will  come  to  attract  only 
wealthy  dimwits— for  some  reason  Dan 
Quayle  comes  to  mind— some  pay  raise  is 
probably  in  order.  Ten  or  15  percent  sounds 
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a  lot  more  reasonable  than  50,  even  with  the 
proposed  ban  on  honoraria. 

Before  the  President  proposes  to  boost 
congressional  salaries,  though,  he  ought  to 
demand  that  Congress  first  act  to  scrap  this 
method  of  handling  pay.  If  members  want  a 
raise  in  the  future,  he  should  tell  them  they 
will  have  to  vote  for  it  in  the  clear  manner 
the  Constitution  intended. 

My  bet  is  that  if  Reagan  made  that  emi- 
nently fair  offer.  Congress  would  decline  it. 
The  job  may  pay  lousy,  but  for  some  reason 
nobody  wants  to  take  any  risk  of  losing  it. 

A  Congressional  Pay  Raise?  Not  Now 
The  proposals  for  an  almost  33  percent 
pay  raise  for  Congress  and  a  possible  25  per- 
cent increase  for  federal  judges  and  top  ex- 
ecutive branch  officials— misses  a  key  point. 
The  real  issue  is  "fiscal  sanity"  in  the  per- 
spective of  a  national  debt  that  has  just 
reached  $3  trillion.  And  this  is  only  the  tip 
of  our  "red  ink"  deficit  spending  federal  ice- 
berg. 

On  top  of  all  this,  we  Amercian  taxpayers 
face  another  $11  trillion  dollars  in  "off-the- 
books"  or  "Off-the-budget"  financial  com- 
mitments, obligations,  entitlements,  guaran- 
tees, loans,  and  other  fiscal  liabilities  (actu- 
arial or  contingent).  This  pay  raise  will  trig- 
ger billions  of  dollars  in  new  government 
pension  and  retirement  entitlements  alone. 
We  already  have  about  $6  trillion  dollars  in 
unfunded  actuarial  liabilities  "ticking  away 
like  a  fiscal  bomb"  in  a  dozen  or  more  feder- 
al pension  systems  or  retirement  schemes. 

Before  anybody  in  Washington  votes 
themselves  a  pay  raise  or  pension  increase 
for  1990,  we  had  better  get  ready  for  Fiscal 
Shock.  The  year  1992  may  become  very  sig- 
nificant as  it  is  1929  spelled  backwards. 

We  Americans  as  a  Debtor  Nation  are  no 
longer  practicing  Capitalism.  This  year  our 
federal  budget  deficit  is  still  around  $152 
billion.  Our  books  are  not  only  "not  bal- 
anced"—but  in  many  areas  of  federal  liabil- 
ities or  obligations— the  books  are  actually 
hidden,  distorted,  concealed  or  ignored.  Our 
"open-purse"  legislators  on  Capitol  Hill  are 
partly  to  blame.  The  Oval  Office  at  1600 
Pennsylvania  Avenue  is  also  in  the  act. 

We  need  a  "Berlin  Wall"  in  front  of  the 
VS.  Treasury  before  Congress,  the  White 
House  and  the  federal  bureaucracy  spends 
us  all  into  national  bankruptcy. 

A  Congressional  pay  raise  now.  NO.  But. 
heU  NO. 

Sid  Taylor. 
Research  Director. 

[Prom  the  Los  Angeles  Times.  Nov.  14. 
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Taxpayer  Groups.  Radio  Talk  Show  Hosts 

Reunite  To  Picht  33  Percent  Raise  for 

Congress 

(By  Sara  Fritz) 

Washington.— An  unusual  coalition  of 
taxpayer  groups  and  radio  talk  show  hosts 
that  helped  kill  a  congressional  pay  raise 
earlier  this  year  is  once  again  worlung  to 
defeat  a  new  proposal  for  a  33-percent  in- 
crease, consumer  advocate  Ralph  Nader  an- 
nounced Monday. 

The  pay  package,  which  would  raise  the 
salaries  of  members  of  Congress,  judges  and 
top  federal  workers  from  $89,500  now  to 
more  than  $120,000  over  the  next  14 
months,  is  scheduled  to  come  to  a  vote  in 
the  House  on  Thursday,  along  with  a  com- 
panion proposal  to  reform  rules  governing 
the  ethical  behavior  of  members  of  Con- 
gress. 

Nader  and  David  Keating,  executive  vice 
president  of  the  National  Taxpayers  Union, 


said  they  have  alerted  about  600  radio  talk 
show  hosts  around  the  country  to  the  im- 
pending vote.  In  addition,  they  said,  they 
are  supplying  detailed  material  by  facsimile 
machine  to  about  60  of  the  talk  show  hosts 
who  were  key  players  in  defeating  the  last 
pay  raise  proposal. 

Among  the  talk  show  hosts  involved  in  the 
campaign  is  Tom  Leykis  of  KFI  in  Los  An- 
geles, who  interviewed  Keating  by  tele- 
phone on  the  pay  issue  Monday  afternoon. 
"The  network  of  communications  which 
defeated  the  congressional  pay  grab  earlier 
this  year  is  gearing  up  again."  Nader  told  a 
news  conference.  "You  don't  have  to  do 
much  to  energize  talk  show  hosts." 

Nader  and  Keating  complained  that  the 
pay  proposal  will  not  be  made  public  until 
one  day  before  the  vote— making  it  what 
Keating  described  as  "a  legislative  bolt  of 
lightning." 

"They  are  basically  performing  in  an  anti- 
democratic way."  Nader  said. 

House  Speaker  Thomas  S.  Foley  (D- 
Wash.)  said  the  pay  and  ethics  pacliage. 
which  was  drafted  by  a  bipartisan  task  force 
headed  by  Reps.  Vic  Fazio  (D-Sacramento) 
and  Lynn  Martin  (R-Ill.).  will  be  unveiled 
publicly  after  it  is  explained  to  members  of 
Congress  in  party  caucuses  Wednesday. 

Foley  expressed  confidence  that  the  pack- 
age wUl  pass,  but  some  skeptics,  such  as 
Rep.  Leon  E.  Panetta  (D-Monterey).  said 
they  doubted  whether  a  majority  of  House 
members  would  vote  themselves  a  pay  raise 
at  a  time  when  government  programs  are 
being  severely  cut  under  the  Gramm- 
Rudman  deficit  reduction  legislation. 

Under  an  agreement  between  House  and 
Senate  leaders.  House  members  wiU  receive 
the  increase  if  a  majority  of  them  vote  for 
it.  even  if  the  package  is  rejected  by  the 
Senate.  This  would  bring  about  an  unusual 
disparity  in  pay  for  the  two  chambers. 

Senate  Majority  Leader  George  J.  Mitch- 
ell (D-Me.)  said  a  "substantial  majority"  of 
senators  oppose  any  pay  raise  for  them- 
selves. As  a  result,  he  said,  it  appears  that 
the  House  and  Senate  may  wind  up  with  a 
'differential  that  is  not  desirable." 

Despite  opposition  from  Nader  and  others. 
Common  Cause,  the  citizens'  lobby  which 
strongly  supported  the  last  pay  hike,  is  also 
supporting  the  current  pay  and  ethics  pack- 
age. 

Fred  Wertheimer,  Common  Cause  presi- 
dent, said  the  new  package  answers  many  of 
the  complaints  that  were  raised  about  the 
51%  pay  increase  rejected  earlier  this  year. 
Unlike  the  last  one,  he  said,  the  25%  in- 
crease "would  not  take  effect  imtil  after  the 
next  House  election  in  1990." 

Wertheimer  said  the  pay  Increase  is  justi- 
fied because  many  public  officials  around 
the  country  make  more  money  than  mem- 
bers of  Congress. 

The  ethics  package,  which  represents  the 
culmination  of  many  years  of  lobbying  by 
Common  Cause,  would  by  1991  prohibit 
members  of  Congress  from  pocketing  hono- 
rariums received  for  sijeeches  to  special  in- 
terest groups.  Until  then,  each  member 
would  be  limited  to  accepting  $26,850  in 
honorariums,  the  current  limit. 

Nader  rejected  the  view  among  members 
of  Congress  that  the  pay  increase  is  neces- 
sary to  get  them  to  vote  for  an  ethics  pack- 
age. "I  don't  believe  the  House  of  Repre- 
sentatives should  say  to  the  American 
people:  We  will  stop  doing  unethical  things 
for  a  33  percent  pay  hike,'  "  he  said. 

Congress  should  "subject  itself  to  a  proc- 
ess of  public  humility"  by  rejecting  the  pay 
hike  because  it  has  presided  for  the  last 


nine  years  over  a  mammoth  federal  deficit, 
Nader  said. 

He  noted  that  members  of  Congress  al- 
ready earn  enough  to  put  them  in  the  top  1 
percent  of  all  wage  earners  in  the  United 
States,  and  he  attributed  their  desire  for 
more  money  to  "a  super-rich  mentality" 
that  they  adopt  by  socializing  with  wealthy 
representatives  of  special  interests. 

"Members  of  Congress  are  in  the  public 
services,  not  in  the  for-profit  service,"  he 
said.  "If  they  want  to  make  a  lot  of  money, 
they  can  quit  and  go  across  the  street  to  a 
private  law  firm  and  get  more  money  than 
they  deserve." 

Nader  praised  the  radio  talk  show  hosts 
for  their  role  in  stirring  up  opposition  to 
pay  raises. 

"Some  of  the  more  hoity-toity  media  are 
looking  down  on  the  talk  show  hosts,"  he 
said.  "[But]  they  are  in  the  vanguard  of  the 
two-way  media.  ...  It  is  the  working  per- 
son's media,  the  retired  person's  media." 

Congress  To  Becomz  Pension  Millionaires 

Club  If  Pay  Raise  Approved,  Says  NTU 

Washington.  D.C,  November  15,  1989.— 
Congress  could  contain  331  pension  million- 
aires if  th3  proposed  Congressional  pay  hike 
is  approved,  according  to  a  study  released 
today  by  the  National  Taxpayers  Union 
(NTU)  and  the  National  Taxpayers  Union 
Foundation  (NTUF). 

"If  the  pubUc  thinks  a  $120,000  salary  is 
too  much."  said  David  Keating.  NTU's  exec- 
utive vice  president,  "they'll  be  furious 
about  the  pensions." 

Becoming  pension  millionaires  would  be 
254  members  of  the  House  of  Representa- 
tives and  77  senators.  In  fact,  the  proposed 
pay  hike  could  create  many  pension  multi- 
millionaires, including  60  members  of  the 
House  eligible  for  more  than  $2  million;  and 
12  eligible  for  more  than  $3  million,  in  the 
Senate.  37  could  receive  more  than  $2  mil- 
lion. 14  could  get  more  than  $3  million,  and 
even  one  could  receive  more  than  $4  million. 

"The  benefits  are  outrageously  generous," 
said  Keating.  "Idany  congressmen  could  re- 
ceive nnnimi  benefits  in  excess  of  the  cur- 
rent $89,500  yearly  salary." 

"If  the  pay  hike  is  approved,  the  pension 
perk  could  be  worth  another  $60,000  in 
hidden  annual  income,"  he  said. 

Speaker  of  the  House  Tom  Foley  (D-WA), 
the  leading  proponent  of  the  pay  hike, 
could  receive  an  estimated  $3,042,048  in  re- 
tirement income  over  his  lifetime,  including 
initial  pension  income  of  $99,199  a  year.  Mi- 
nority Leader  Robert  Michel  (R-IL)  could 
collect  the  largest  initial  annual  pension 
check,  amounting  to  $100,573,  as  part  of  his 
estimated  $2,187,580  in  lifetime  benefits. 

Keating  pointed  out  that  "the  public  is 
fed  up  with  politicians  trying  to  raise  their 
pay  when  the  budget  is  out  of  balance. 
Many  members  of  Congress  could  make 
more  in  retirement  than  a  typical  wage 
earner  could  earn  in  a  lifetime. 

Also,  Keating  noted.  "Congressional  pen- 
sions are  typically  two  to  three  times  more 
generous  than  those  in  the  private  sector 
and  even  more  generous  than  pensions  for 
federal  workers." 

For  example.  Congressional  pension  bene- 
fits are  fully  protected  from  inflation  with 
cost-of-living  adjustments.  Less  than  10  per- 
cent of  private  sector  pensions  offer  formal 
COLAs.  Also,  members  enjoy  a  much  lower 
retirement  age  with  full  benefits  than  pri- 
vate sector  employees  or  Social  Security 
beneficiaries. 
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"Congress  has  protected  itself  from  any 
economic  harm  that  might  result  from  its 
irresponsible  spending  policies,"  said  Keat- 
ing. "Pew  private  sector  retirees  have  such 
protection  from  the  ravages  of  inflation  and 
recession." 

NTU  computed  the  pension  benefits  each 
member  of  Congress  would  receive  based  on 
public  records  concerning  length  of  federal 
service,  age  at  the  time  of  retirement,  life 
expectancy  in  1993  based  on  standard  mor- 
tality tables  used  by  the  life  insurance  in- 
dustry, and  cost-of-living  adjustments 
(COLA)  conservatively  estimated  at  four 
percent  a  year.  Because  Congressional  pen- 
sion eligibility  occurs  after  five  years  of 
service,  only  those  members  elected  before 
1984  are  listed  in  the  study.  The  study  ex- 
amined potential  [)ensions  of  305  represent- 
atives and  86  senators.  Members  who  have 
already  announced  their  retirement  for  1991 
were  not  included  in  the  study. 

The  study,  which  was  prepared  with  the 
assistance  of  the  National  Taxpayers  Union 
Foundation,  a  research  organization  affili- 
ated with  NTU,  also  assumes  that  House 
members  will  leave  office  in  1993,  Senators 
no  earlier  than  1993. 

Keating  said  that  the  figures  in  the  study 
are  projections  of  retirement  income.  Since 
the  Congressional  pension  system  is  option- 
al, those  members  res[K>nding  to  an  NTU 
poll  who  indicated  that  they  were  not  par- 
ticipating in  the  current  pension  program 
were  not  included  in  the  study.  Otherwise, 
NTU  assumed  that  members  opted  for  pen- 
sion coverage  at  the  begiiming  of  their  serv- 
ice. 

Congressional  retirement  benefits  are  nor- 
mally calculated  by  multiplying  the  years  of 
federal  service  by  2.5  percent  of  the  average 
of  the  three  highest  years'  salaries.  Adjust- 
ments are  made  for  members  with  spouses 
or  those  who  retire  before  age  60.  Expend- 
ing on  the  number  of  years  of  service,  mem- 
bers of  Congress  may  start  drawing  pension 
benefits  as  early  as  age  50. 

The  members  paid  eight  percent  of  their 
salary  into  the  Civil  Service  Retirement 
Sysem  (CSRS),  which  includes  the  congres- 
sional retirement  system.  But  this  pays  for 
just  a  small  portion  of  the  benefits,  says 
NTU.  According  to  government  estimates, 
CSRS  has  an  unfunded  liability  of  more 
than  $500  billion  that  eventually  must  be 
covered  by  the  taxpayers. 

For  many  members,  federal  retirement 
income  actually  may  be  higher  than  that 
calculated  if  Social  Security  benefits  are  in- 
cluded. 

The  National  Taxpayers  Union,  founded 
in  1969,  is  a  nonpartisan,  nonprofit  organi- 
zation representing  over  200,000  members 
interested  in  reducing  government  s(>endlng 
and  taxes. 

[Prom  USA  Today.  Jan.  9.  1989] 

Dewy  Congress  Raise:  They  Get  Enough 

Now 

Washington.— Ronald  Reagan,  with  his 
government  deep  in  red  ink  and  scandal, 
nonetheless  is  sending  to  Congress  a  50% 
salary  increase  for  top  government  officials. 
Except  for  a  few  who  will  get  more,  these 
officials  will  receive  $135,000  a  year  plus 
their  usual,  very  generous  pension,  health 
and  other  benefits.  Reagan  will  also  get  a 
56%  boost  in  his  pension.  Unless  both  the 
Senate  and  House  reject  his  package  within 
30  days,  these  greased  raises  become  law. 

When  Reagan  took  office  in  1981,  mem- 
bers of  Congress  were  paid  $60,662  and  a 
$3,000  housing  allowance.  With  his  approv- 
al, they  and  other  high  officials  went  to 


$89,500  plus  benefits— a  48%  increase  during 
the  same  period  he  resisted  any  rise  in  the 
$3.35-per-hour  minimum  wage.  Now  he 
urges  another  $45,000  pay  hike.  More  than 
keeping  way  ahead  of  inflation,  these  sala- 
ries, certain  to  be  followed  by  other  raises  in 
the  bureaucracy,  fuel  inflation  and  set  ex- 
actly the  wrong  example  for  the  country. 

These  top  federal  salaries,  before  Rea- 
gan's latest  raises,  have  exceeded  inflation 
this  decade  and  by  comparison  with  25  or  50 
years  ago.  They  represent  five  times  the  av- 
erage wage  and  about  20  times  the  average 
benefits  in  this  country.  That  is  a  wide 
enough  gap  between  the  rulers  and  the 
ruled  who  pay  these  salaries,  endure  these 
increases  and  wonder  why  the  government 
is  in  such  a  worsening  mess. 

The  answer  is  the  one  many  Americans 
have  given  to  us  on  the  Stop  the  Salary 
Grab  hot  line  (202-546-4996),  namely,  that 
more  money  does  not  buy  competence,  dedi- 
cation and  integrity  in  the  public  service. 
These  positions  are  political  appointments 
based  on  political  loyalties  and  ideologies. 

If,  in  1981,  Defense  Secretary  Caspar 
Weinberger  and  Interior  Secretaury  James 
Watt  were  paid  twice  what  they  actually  re- 
ceived, would  they  have  been  more  diligent 
in  rooting  out  Pentagon  contractor  waste, 
fraud  and  abuse  or  treating  the  public  lands 
as  a  public  trust?  Would  Reagan  have 
chosen  different  men  for  these  positions?  Of 
course  not. 

Since  98.5%  of  the  American  people,  in 
eluding  many  talented  candidates  for  these 
jobs,  earn  less  than  $89,500  plus  benefits,  re- 
cruiting good  people  for  these  2,700  jobs  Is 
not  a  problem  of  too  little  pay.  As  some 
Reaganites  have  admitted,  the  pay  needs  to 
be  raised  sharply  to  attract  affluent,  like- 
minded  lawyers  and  executives.  If  these 
people  are  unwilling  to  "sacrifice"  and  serve 
their  country  for  a  few  years,  citizens 
should  be  glad  to  be  rid  of  such  mercantile 
attitudes. 

By  proposing  this  post-election  salary 
grab,  Reagan  is  generating  a  wave  of  public 
cynicism  and  disgust  which,  unfortunately. 
President-elect  Bush  will  inherit,  unless  he 
reverses  his  predecessor's  decision. 

Majority  Leader  George  Mitchell  says  the 
Senate  will  vote  on  the  salary  increase, 
which  means  it  will  be  turned  down  there. 
But  Speaker  Jim  Wright  and  House  GOP 
leader  Bob  Michel  intend  to  bottle  the  bill 
up  in  committee  for  30  days.  That  Is,  unless 
the  people,  through  an  avalanche  of  pro- 
test, show  them  who  is  boss. 

QUOTELINES 

"This  scheme  was  designed  to  fool  the 
voters  and  enrich  the  Congress."— David 
Keating,  National  Taxpayers  Union 

"Who  else  votes  on  their  own  salaries?  Do 
teachers  or  firemen?"— Rep.  Vic  Fazio,  D- 
Calif. 

"If  you  don't  like  fighting  fires,  don't  be  a 
fireman.  If  you  don't  like  children,  don't  be 
a  teacher.  If  you  don't  like  voting,  don't  run 
for  the  U.S.  Congress.  "—Rep.  Mike  Synar, 
D-Okla. 

"We  would  be  much  better  off  if  we  paid  a 
better  wage  and  did  away  with  all  the  hono- 
rariums, did  away  with  any  outside  income 
that  has  any  kind  of  taint  to  it.'"— Lawton 
Chiles,  former  Senator  from  Florida 

NTU  Criticizes  Congressional  Pay  Raise 

II 
Washington,  D.C,  November  13,  1989.— 
The  National  Taxpayers  Union  (NTU) 
today  criticized  the  House  leadership's  pro- 
posed 33%  pay  raise  for  members  of  Con- 
gress. 


"The  American  people  spoke  loudly  and 
clearly,  but  the  leadership  hasn't  listened." 
said  David  Keating,  executive  vice  president 
of  the  NTU.  "Congress  should  kill  this  legis- 
lative turkey  and  get  to  work  on  balancing 
the  budget. 

"Just  when  the  American  public  thought 
a  huge  congressional  pay  raise  was  dead,  it's 
back,"'  Keating  warned.  "The  House  leader- 
ship obviously  hopes  to  slip  a  33%  congres- 
sional pay  raise  through  the  Congress 
before  Thanksgiving,  then  adjourn  for  the 
year. 

"Do  they  plan  to  railroad  the  bill  through 
the  House  and  Senate,  perhaps  late  at  night 
near  the  end  of  the  session,  before  the 
public  will  even  know  what's  happening?  No 
public  hearings  on  the  proposal  are 
planned.  What  are  they  trying  to  hide? 

"Congress  failed  to  meet  the  Gramm- 
Rudman  budget  targets  for  1990.  This  is  no 
time  for  a  pay  raise,"  Mr.  Keating  said. 
"Adopting  fat  pay  raises  for  top  officials 
will  undermine  efforts  to  cut  the  deficit. 
How  can  Congress  and  the  president  tell 
special  interests  to  accept  the  budget  se- 
quester if  congressmen  line  their  pockets 
with  a  33%  pay  grab? 

The  pay  raise  would  be  linked  to  a  pack- 
age of  ethics  reforms,  but  ""the  reforms  most 
strongly  supported  by  the  public  will  appar- 
ently be  omitted  from  the  package,"  Mr. 
Keating  claimed.  "The  "Quadrennial  Com- 
mission" procedure  that  allows  Congi°ess  to 
receive  a  huge  pay  raise  without  voting  for 
it  will  remain  in  effect.  That  will  almost  cer- 
tainly result  in  another  huge  pay  increase 
after  the  1992  elections.  The  lucrative  con- 
gressional pension  system  would  not  only 
remain  intact,  but  the  pay  boost  will  also 
raise  current  members'  pensions  by  one- 
third. 

""We"ve  already  written  the  nation"s  radio 
talk  show  hosts  to  alert  them  to  congres- 
sional pay  raise  II.  We  mailed  over  100,000 
letters  last  week  to  warn  the  public  of  the 
upcoming  attempt  to  boost  congressional 
pay,"'  reported  Mr.  Keating. 

The  National  Taxpayers  Union  organized 
the  nationwide  "'Tea  Bag  Revolution"'  earli- 
er this  year,  a  national  network  of  over 
sixty  talk  show  hosts  that  gave  listeners  fre- 
quent updates  on  the  pay  raise  fight  and 
urged  them  to  send  tea  bags  to  Congress  to 
protest  the  pay  raise  proposal.  The  NTU, 
founded  in  1969,  is  a  nonpartisan,  nonprofit 
organization  that  represents  200,000  mem- 
bers interested  in  reducing  government 
spending  and  taxes. 

[Citizens  Against  Government  Waste,  Sept. 
28,  19891 

Keyes  Urges  Antiwaste  Performance  Pay 
FOR  Congress  * 

The  President  of  Citizens  Against  Govern- 
ment Waste  today  proposed  a  new  system  of 
performance  pay  for  members  of  Congress 
based  on  their  effectiveness  in  eliminating 
waste  from  the  federal  budget. 

Alan  L.  Keyes,  who  was  named  chief  exec- 
utive officer  of  the  350,000-member  citizens 
association  in  July,  released  a  statement 
which  criticized  recent  attempts  by  Con- 
gress to  vote  itself  of  a  pay  raise. 

"Last  week  there  were  published  reports 
that  the  bi-partisan  leaders  of  Congress  are 
once  again  trying  to  revive  a  pay-raise  bill 
designed  to  give  members  a  35  percent  hike 
over  the  next  three  years.  If  members  of 
Congress  want  a  pay  raise,  first  let  them 
prove  they  deserve  one,"'  Keyes  said  Thurs- 
day. 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29699 


The  Keyes  proposal  calls  for  the  creation 
of  a  performance  pay  board  to  evaluate  the 
success  of  Congress  in  cutting  waste  from 
the  budget. 

"There  should  be  no  pay  raise  for  Con- 
gress at  all  until  a  performance  salary- 
review  commission  certifies  that  waste  is  ac- 
tually being  eliminated  from  the  budget," 
Keyes  said. 

"Only  if  a  performance-pay  board  finds 
that  Congress  has  really  cut  waste  from  the 
budget,  then  the  commission  should  endorse 
legislation  to  raise  Congressional  pay  by  2 
percent  for  each  $10  billion  in  waste  elimi- 
nated over  a  three-year  period,"  Keyes  said. 

"For  example,  if  Congress  really  elimi- 
nates $200  billion  in  waste  from  the  budget 
over  a  three-year  period,  members  could  re- 
ceive up  to  a  40  percent  cap  in  pay  raises 
over  the  same  time  span.  But  if  less  waste  is 
eliminated,  the  panel  should  recommend 
either  a  lower  figure  or  no  raise  whatso- 
ever," Keyes  said. 

"Unfortunately  the  current  salary  review 
commission  chaired  by  Lloyd  Cutler  com- 
pletely ignores  the  issue  of  performance  on 
the  part  of  Congress.  It  only  looks  at  cost  of 
living  increases  and  then  selects  an  arbi- 
trary salary  figure  to  recommend,"  Keyes 
said. 

"We  need  a  panel  of  experts  who  have  ex- 
perience in  the  executive-peer  review  and 
budget-management  practices  of  private- 
sector  companies,"  Keyes  said. 

"Given  the  reaction  of  the  American 
people  earlier  this  year  to  the  pay  raise  bill, 
obviously  most  Americans  do  not  feel  that 
members  of  Congress  deserve  a  pay  raise  at 
the  present  time,"  Keyes  said. 

"The  reason  for  public  opinion  against  the 
pay  raise  is  obvious.  Americans  don't  believe 
Congress  deserves  a  raise  because  they  also 
don't  believe  Congress  is  doing  a  good  job. 
Some  objective  performance  standards  are 
needed,"  Keyes  said. 

"Congress  has  failed  to  balance  the 
budget  even  once  in  the  last  20  years.  Con- 
gress has  approved  budget  deficits  which 
have  tripled  the  national  debt  in  just  the 
last  eight  years.  Tripled  the  debt!  The  na- 
tional debt  as  a  percentage  of  gross  national 
product  has  jumped  22  points  just  since 
1981.  This  period  has  been  a  time  of  relative 
peace  and  prosperity.  There  has  been  no 
war  or  depression  to  pay  for,  just  excessive 
waste!"  Keyes  said. 

"We  need  a  merit-pay  board  to  recom- 
mend timely  pay  raises  for  Congress.  But 
their  criteria  should  not  be  the  cost  of  living 
increases  which  are  caused  by  Congression- 
ally  approved  deficits  in  the  first  place," 
Keyes  said. 

"Instead,  the  pay  raise,  if  any,  should  be 
tied  to  performance.  And  the  best  way  to 
measure  good  performance  by  Congress  in 
managing  the  country  is  to  measure  how 
much  wasteful  spending  has  been  cut  from 
the  budget,"  Keyes  said. 

Alan  Keyes  was  appointed  President  of 
Citizens  Against  Government  Waste  in  July 
by  Co-Chairmen  J.  Peter  Grace  and  Jack 
Anderson.  Grace  is  Chief  Executive  Officer 
of  W.R.  Grace  &  Company  of  New  York  and 
served  at  the  request  of  former  President 
Reagan  as  Chairman  of  the  President's  Pri- 
vate Sector  Survey  on  Cost  Control  also 
known  as  the  Grace  Commission.  Jack  An- 
derson is  a  nationally  syndicated  newspaper 
columnist. 

Citizens  Against  Government  Waste  was 
founded  by  Grace  and  Anderson  in  1984  as  a 
citizens'  educational  organization  to  build 
on  the  work  of  the  Grace  Conmiission.  Over 
the  last  19  months.  Citizens  Against  Gov- 


ernment Waste  has  been  the  fastest  growing 
national  citizens  association  in  the  U.S.  and 
now  has  over  350,000  members. 

Mr.  HELMS.  Mr.  President,  I  can 
make  only  one  point  of  order  at  a 
time.  Therefore,  I  make  the  point  of 
order  that  H.R.  3660  violates  section 
301(a)  of  the  Budget  Act. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  waive  the  relevant  sections  of 
the  Budget  Act. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
is  a  procedural  issue.  We  are  all  famil- 
iar with  the  Budget  Act  provisions  to 
which  the  distinguished  Senator  from 
North  Carolina  refers.  We  have  all 
voted  on  such  matters  many,  many 
times  and.  therefore.  I  do  not  intend 
to  engage  in  any  lengthy  debate  as  we 
attempt  to  move  forward  on  this  legis- 
lation. 

I  will  simply  repeat  what  I  have  said 
biefore  with  respect  to  the  previous 
amendments:  That  there  will  be  a  vote 
squarely  on  the  legislation  which  is 
before  us.  Each  Senator  wiU  have  the 
opportunity  to  be  recorded  on  that 
vote,  either  for  or  against,  as  should 
be  the  case.  We  all  agree. 

As  the  distinguished  Republican 
leader  commented  earlier  at  the  meet- 
ing of  Senators  this  morning,  there 
was  almost  universal  acceptance  of  the 
proposition  that  we  should  join  to 
table  or  support  the  procedural  meas- 
ures so  that  we  could  get  to  a  vote  on 
the  enactment  of  the  legislation  so 
that  every  Senator,  including  those 
who  are  opposed  to  this  legislation, 
can  have  a  chance  to  vote  on  it  so  that 
we  can  get  the  squarely  recorded  vote 
on  the  legislation  that  is  before  us. 
The  way  to  do  that  is  to  support  the 
motion  to  waive  the  relevant  sections 
of  the  Budget  Act  so  that  we  can  get 
to  the  legislation  and  have  the  vote  on 
it,  up  or  down,  every  Senator,  yes  or 
no,  in  support  of  or  in  opposition  to 
the  provisions  of  the  legislation. 

I  hope  Senators  will  join  myself  and 
the  distinguished  Republican  leader  in 
supporting  the  motion  to  waive  the 
relevsmt  sections  of  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  hope  that  not  too 
many  Senators  have  been  offended  be- 
cause I  felt  obliged  to  take  a  position 
on  this  issue.  It  is  a  position  I  have 
long  held:  That  as  long  as  this  Con- 
gress persists  in  running  up  enormous 
deficits  each  year,  as  long  as  this  Con- 
gress persists  in  raising  the  debt  limit 
in  the  illusory  fix,  thus  allowing  for  a 
Federal  debt  of  more  than  $3  trillion, 
which  will  have  to  be  borne  by  the 
young  people  now  coming  along,  I  am 
not  persuaded  that  we  deserve  a  pay 


increase.  The  Senate,  obviously,  feels 
otherwise. 

There  has  been  a  very  calculated, 
well-orchestrated  discipline,  both  in 
the  House  and  the  Senate,  with  meet- 
ings and  assurances  and  guarantees 
that  Senators  will  vote  this  way  or 
that  way.  And  that  is  fine.  That  is  a 
part  of  the  process,  too,  and  I  do  not 
grumble  about  it.  But  I  just  want  to 
recap  what  the  Senate  has  done  this 
afternoon. 

We  started  off  by  rejecting  my 
motion  to  postpone  consideration;  that 
we  go  on  and  listen  to  our  constitu- 
ents. Admittedly,  obviously,  a  majori- 
ty  

Mr.  President,  I  think  I  will  not 
interfere  with  the  conversations  on 
the  floor.  I  will  wait  until  they  are 
through. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  North  Carolina  has  the  floor. 
The  Senate  will  be  in  order. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  We  aU 
profess  to  be  so  attentive  to  the  will  of 
our  constituents,  and  I  admit  that 
there  are  times  when  we  all,  as  a 
matter  of  conscience,  must  vote  con- 
trary to  at  least  some  of  the  constitu- 
ents. But  in  this  matter  with  all  of  the 
protestations  you  hear  from  the  politi- 
cal stump  about  the  economy  and 
Government  and  responsibility  in 
fiscal  matters  and  so  forth,  we  still 
have  a  $3  trillion  debt.  We  still  have 
annual  deficits  and  we  still  have  Sena- 
tors voting  for  every  bloated  appro- 
priations bill  that  comes  down  the 
pike  in  this  Senate,  and  then  they  go 
home  and  they  talk  about  smoke  and 
mirrors  and  honest  budgets. 

I  want  some  honesty  in  voting,  if  we 
are  going  to  pretend  that  we  are  fiscal- 
ly responsible.  I  do  not  think  the 
people  of  America  would  object  one 
whit  to  a  pay  increase  if  they  had  any 
notion  whatsoever  that  Congress  has 
been  acting  responsibly  in  terms  of 
Federal  spending.  At  least  this  is  what 
the  people  who  are  calling  my  office 
are  saying  to  me. 

My  office  called  awhile  ago  and  said 
we  set  a  new  record  in  the  number  of 
telephone  calls,  not  only  from  North 
Carolina  but  from  other  parts  of  the 
couaitry,  and  they  feel  very  strongly. 

So  we  voted  first  to  say.  well,  we  are 
going  to  do  this  before  we  go  home  so 
it  is  a  done  deal  and  then  let  them 
complain. 

The  second  thing:  The  Senate  in  its 
wisdom  voted  against  my  proposal 
that  we  stop  this  business  of  grand- 
fathering all  of  these  enormous 
amounts  of  money  that  politicians  In 
the  Congress  are  accumulating  and 
will  pocket  for  their  personal  use 
when  they  leave  Congress.  That  is 
fine,  if  that  is  the  will  of  the  Senate. 
But  I  would  like  to  be  a  fly  on  the  wall 
and  hear  Senators  explain  that  vote 
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when  their  constituents  ask  them 
about  it. 

Then  we  had  the  vote  just  a  moment 
ago  on  my  proposal  to  strike  the  pay 
increase,  and  all  sorts  of  reasons— or 
maybe  they  were  just  excuses— were 
given  as  to  why  that  was  a  bad  idea. 
Now  we  are  going  to  vote,  and  un- 
doubtedly, even  though  60  votes  will 
be  necessary,  we  are  going  to  vote  to 
bust  the  budget  just  a  little  bit  more. 
So  the  record  is  replete,  complete,  and 
clear,  which  is  precisely  what  I  intend- 
ed it  to  be. 

I  regret  so  much  to  find  myself  in 
the  position  of  disagreeing  with  so 
many  of  my  colleagues,  but  this  is  a 
position  that  I  have  held  for  a  long 
time,  long  before  I  was  persuaded  to 
file  for  the  office  of  U.S.  Senate.  If  I 
have  offended  any  Senator,  I  am 
sorry,  but  I  would  rather  offend  you 
than  the  people  of  North  Carolina. 

I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  it 
seems  very  ironic  to  me  that  it  is  nec- 
essary to  waive  certain  sections  of  the 
Budget  Act  in  order  to  enact  this  pay 
raise.  It  has  long  been  my  position 
that  a  pay  raise  for  Congress  would  be 
in  order  only  when  and  if  the  budget  is 
balanced. 

Not  only  does  this  legislation  con- 
tribute to  the  budget  deficit,  but  it 
also  requires  us  to  "waive"  portions  of 
the  very  act  which  will  enable  us  to 
achieve  a  balanced  budget  by  1993. 

Mr.  President,  the  Budget  Act  allows 
for  waivers  of  certain  sections  for  very 
good  and  legitimate  reasons.  Those 
reasons  address  emergencies  and  other 
unanticipated  fiscal  needs.  A  fatter 
wallet  for  high-ranking  Government 
officials  is  not  an  emergency. 

While  I  have  voted  to  waive  the 
Budget  Act  in  the  past.  I  generally 
oppose  anything  which  would  inter- 
fere with  progress  toward  deficit  re- 
duction. This  point  of  order  must  be 
upheld:  it  must  not  be  waived.  IDoing 
so  would  send  a  very  strong  message  to 
the  American  public  that  the  Senate 
does  not  take  seriously  its  goal  to 
eliminate  the  deficit  by  1993. 

If  the  Senate  decides  that  an  issue  is 
more  important  than  budget  deficit  re- 
duction targets,  then  the  Senate  votes 
to  approve  a  budget  waiver. 

I  do  not  believe  that  the  Senate 
wants  to  communicate  to  our  constitu- 
ents that  we  believe  a  pay  raise  for 
high  ranking  Government  officials  is 
more  important  than  budget  deficit  re- 
duction. 

I  urge  my  colleagues  to  uphold  the 
point  of  order  and  to  oppose  the 
motion  to  waive  the  sections  of  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Is 
there  any  other  debate  on  the  motion? 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  311 
point  of  order  on  spending  is  caused 
mainly  by  the  savings  and  loan  bill, 
the  cost  of  which,  upon  enactment, 
was  greater  than  anticipated  in  this 
spring's  budget  resolution.  As  a  result, 
the  amount  of  funds  that  Congress 
has  available  to  it  for  fiscal  year  1990 
has  been  exceeded  by  as  much  as  $10 
billion.  Therefore,  under  section  311  of 
the  Budget  Act,  a  point  of  order  does 
lie  against  this  measure.  But  that 
point  of  order  does  not  cure  a  $10  bil- 
lion doUar  excess  on  this  measure.  To 
do  so,  would  require  the  adoption  of 
an  amendment  that  in  some  way 
would  reduce  overall  fiscal  year  1990 
spending  by  $10  billion. 

I  should  call  attention  to  the  Senate 
that  each  of  the  appropriations  bills 
and  conference  reports  that  we  have 
enacted  recently  has  suffered  from  the 
same  problem.  If  any  Senator  had 
wished  to  make  this  point  of  order 
against  the  appropriations  bill,  which 
contained  in  it  $1.1  billion  more  than 
the  President's  request  for  the  war  on 
drugs,  the  point  of  order  would  have 
been  valid.  The  same  point  of  order 
could  have  been  made  against  the  Ag- 
riculture and  Foreign  Operations  ap- 
propriations bills,  which  together  car- 
ried something  like  $658  million  in  aid 
to  Poland,  of  which  $240  million  was 
in  loan  guarantees. 

In  each  case,  however,  when  the 
Senate  passed  these  appropriation 
bills,  whether  it  was  disaster  assist- 
ance to  California  as  a  result  of  the 
earthquake,  whether  it  was  aid  in  the 
wake  of  Hurricane  Hugo,  or  whatever, 
the  Senate  chose  to  look  to  the  sub- 
stance of  the  bill  rather  than  raise 
this  point  of  order. 

So  I  hope  we  will  look  at  the  sub- 
stance of  this  bill,  and,  hopefully,  vote 
to  waive  the  point  of  order. 

We  are  talking  here  in  this  biU  about 
eliminating  honoraria.  I  accept  hono- 
raria. I  do  not  like  to  do  so.  It  is  legal. 
I  report  it  in  accordance  with  the  law. 
I  am  in  a  situation  which  is  somewhat 
similar  to  that  which  faces  the  young 
Members  of  the  Senate,  because  some 
of  us  are  not  so  young  anymore.  But 
we  do  have  grandchildren  to  help  edu- 
cate. I  have  three  in  college  this  year. 

It  is  up  to  me  and  my  wife  to  help 
send  those  grandchildren  to  college.  If 
it  were  not  for  their  grandparents,  one 
of  these  grandsons  would  not  be  grad- 
uating as  a  physics  major  this  year. 
Another  grandson  who  will  become  a 
physics  major  would  not  have  entered 
as  a  freshman  in  college  this  year. 

It  is  important  that  this  country 
graduate  physics  majors,  majors  in 
mathematics,  chemistry,  and  various 


other  disciplines  in  order  to  keep  this 
country  ahead  in  technology,  and  sci- 
ence and  physics. 

So  there  is  a  reason  why  this  Sena- 
tor accepts  honoraria.  Thirty-seven 
years  ago,  when  I  came  to  the  House 
of  Representatives,  the  salary  was 
$12,500  a  year.  We  had  $2,500  addi- 
tional as  a  so-called  tax-free  expense 
allowance. 

I  have  voted  for  pay  raises,  and  I 
have  voted  against  pay  raises  during 
my  years  in  office.  But  the  one  thing 
that  we  ought  to  eliminate— and  there 
is  more  than  one  thing;  Senators  will 
remember  I  have  said  we  ought  to  do 
something  about  campaign  finance 
reform— we  ought  to  get  rid  of  hono- 
raria. 

When  I  was  majority  leader  the  first 
time  in  1977.  Senators  will  recall, 
those  who  were  here  at  that  time,  I 
put  through,  with  support  of  Senators 
on  both  sides  of  the  aisle,  a  pay  in- 
crease. It  was  a  large  pay  raise  in  those 
days.  It  amoimted  to  a  $12,900.  in- 
crease but  along  with  it  we  put  into 
place  an  ethics  package  in  the  95th 
Congress.  That  is  what  is  being  done 
here. 

I  do  not  like  to  violate  the  Budget 
Act.  but  we  have  been  violating  it  con- 
sistently here  in  this  Senate  with 
every  appropriation  bill  we  have 
passed  since  we  enacted  the  FSLIC 
legislation. 

I  stood  up  here  and  offered  an 
amendment  to  give  assistance  in  the 
wake  of  Hurricane  Hugo.  That  amend- 
ment violated  the  Budget  Act.  Some- 
one could  have  made  this  same  point 
of  order.  But  who  would  have  stood  in 
the  face  of  that  disaster  and  raised 
that  point  of  order?  The  same  thing 
may  be  said  with  respect  to  the  Cali- 
fornia earthquake.  A  point  of  order 
could  have  been  made  against  that 
measure. 

But  we  looked  at  the  substance  then; 
let  us  look  at  the  substance  now. 
There  is  only  one  way.  and  every  Sen- 
ator here  knows  it  in  his  heart;  there 
is  only  one  way  to  get  rid  of  honoraria 
and  put  into  place  a  strong  ethics 
reform  package:  that  is  to  tie  the  two 
together  with  an  increase  in  pay  that 
is  commensurate  with  the  honoraria 
that  are  being  foregone. 

I  was  opposed  to  the  proposed  pay 
raise  in  January  of  this  year.  That  was 
a  50-percent  pay  increase.  I  said  there 
ought  to  be  a  raise,  but  that  was  too 
much.  But  this  is.  I  think,  a  very  ap- 
propriate package.  It  has  been  careful- 
ly worked  out  by  the  two  leaders  of 
this  body.  And  it  takes  into  consider- 
ation, as  I  have  already  indicated, 
elimination  of  the  honoraria  and  the 
putting  into  place  an  ethics  reform 
package. 

Honoraria  create  the  perception 
that  Senators  are  beholden  to  the  or- 
ganizations that  pay  them  to  make 
speeches.  Yes,  we  disclose  the  amount, 
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and  there  is  a  cap  on  that  amount.  We 
also  disclose  the  source,  whatever  it  is. 

But  still  it  creates  perception  that  is 
contributing  to  distrust  toward,  and 
lack  of  confidence  in,  this  institution, 
meaning  the  House  and  the  Senate. 

So  for  the  sake  of  the  institution,  we 
ought  to  get  rid  of  honoraria,  as  I 
have  stated,  there  are  some  Senators 
who  have  to  have  additional  income  if 
they  expect  to  send  their  children  to 
college. 

Are  we  going  to  create  an  institution 
here  in  which  only  those  who  are  inde- 
pendently wealthy,  can  afford  to  serve 
in  the  Senate? 

This  should  not  be  an  institution  to 
which  a  future  welder  in  the  shipyard 
cannot  aspire  in  America,  or  a  butcher, 
or  a  produce  salesman,  a  store  clerk,  a 
garbage  collector,  whatever  he  may  be; 
this  should  not  become  an  institution 
to  which  an  individual  like  that  could 
never  aspire.  That  is  the  issue  here. 

I  respect  the  distinguished  Senator 
from  North  Carolina  for  making  the 
point  of  order.  It  is  a  perfectly  legiti- 
mate point  of  order.  I  do  not  quarrel 
with  that  at  all,  but  I  simply  want  the 
Senate  to  understand  that  we  have 
been  violating  this  Budget  Act  all 
along,  but  we  looked  at  the  substance 
of  the  legislation,  and  said  that  it  took 
priority.  That  is  what  we  ought  to  do 
today. 

I  support  the  motion  by  the  majori- 
ty leader  to  waive  the  Budget  Act,  and 
I  hope  that  the  Senate  will  join  in  sup- 
porting that  motion. 

Mr.  PRESSLER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  Sena- 
tor Pressler. 

Mr.  PRESSLER.  Mr.  President.  I  say 
there  is  one  major  difference  in  the 
proposal  before  us  today  from  the  one 
we  voted  on  earlier  this  year.  This 
time  the  congressional  pay  raise  would 
be  packaged  with  an  ethics  bill,  which 
I  support,  and  a  ban  on  honoraria, 
which  I  also  support.  However,  I  will 
not  vote  for  a  compounded  35-percent 
pay  raise. 

Mr.  President,  February  2,  1989,  the 
Senate  adopted  my  resolution  calling 
for  disapproval  of  Presidential  recom- 
mendations for  Federal  Pay  by  a  vote 
of  95-5.  It  was  good  legislation.  It  em- 
bodied the  collective  effort  of  30  Sena- 
tors—both Democrats  and  Republi- 
cans. The  American  people  clearly  told 
us  then  that  there  should  be  no  con- 
gressional salary  increase  because  of 
the  budget  deficit. 

Today  I  reaffirm  my  opposition  to  a 
congressional  pay  raise  and  hope  that 
the  views  expressed  last  February 
have  not  been  forgotten.  We  still  are 
looking  at  a  large  budget  deficit  and 
still  trying  to  find  ways  to  feed  the 
homeless.  Under  these  conditions  in 
our  country,  we  should  oppose  a  pay 
raise. 

However,  there  is  one  major  differ- 
ence in  the  proposal  before  us  today. 


This  time  the  congressional  pay  raise 
has  been  packaged  with  an  ethics  bill, 
which  I  support,  and  a  ban  on  hono- 
rariums, which  I  also  support.  I  will 
not  vote  for  a  compounded  35-percent 
pay  raise.  There  are  times  when  a  pay 
raise  is  needed.  I  believe  we  should 
handle  this  pay  matter  in  a  much 
more  professional  way.  We  could  have 
an  armual  COLA  rather  than  these  big 
spurts. 

In  my  home  State  of  South  Dakota, 
a  head  nurse  makes  between  $24,000 
and  $28,000.  The  average  South 
Dakota  teacher's  salary  is  approxi- 
mately $20,000.  I  am  responsible  for 
representing  their  best  interests.  They 
care  for  and  teach  our  children,  and  in 
them  is  vested  our  future.  I  have  great 
difficulty  going  back  to  my  home 
State  and  explaining  that  Congress 
needs  a  pay  increase  when  we  already 
make  four  times  their  average  salary. 

In  addition,  the  American  people 
have  expressed  their  outrage  regard- 
ing the  methodology  of  automatic  pay 
raises.  The  previously  accepted  back- 
door pay  raises  do  not  hold  Congress 
accountable.  I  have  always  been 
taught  that  one  must  work  to  earn  a 
raise.  It  is  time  to  address  the  ques- 
tionable methods  Congress  uses  to  in- 
crease its  pay.  In  my  opinion,  the  only 
way  to  do  this  is  to  have  a  rollcaU  vote 
on  every  future  pay  raise,  without  ex- 
traneous subjects  in  the  bill.  This 
would  hold  each  Member  accountable 
for  his  actions. 

As  we  address  the  congressional  pay 
raise  issue  this  time,  it  is  appropriate 
that  equal  time  be  given  to  the  ethics 
package.  I  would  like  to  express  my 
support  for  the  ethics  bill.  I  support 
tougher  restrictions  on  travel  and 
gifts.  We  need  a  stricter  ethics  code 
for  Federal  officeholders.  There  is  no 
doubt  that  it  is  a  significant  step  in 
the  direction  of  cleaner  government. 
For  these  reasons,  I  support  the  ethics 
package.  I  also  support  honorarium 
reform. 

Unfortunately,  the  ethics  reform, 
honorariimi  reform,  and  a  congression- 
al pay  raise  are  linked  together  in  this 
package.  We  are  standing  before  the 
American  people  and  focusing  on  im- 
proving the  integrity  of  Congress, 
while  In  the  same  breath  asking  for  a 
35-percent  pay  increase.  If  this  pay 
raise  is  adopted,  the  American  people 
will  be  curious  over  our  change  of 
heart  since  February. 

Mr.  President,  in  closing,  I  reiterate 
that  I  am  not  opposed  to  debating 
both  issues,  but  I  am  disappointed 
that  these  three  issues  are  packaged 
together.  The  ethics  package  is  a  good 
package  as  is  the  honorarium  reform. 
These  three  very  important  issues 
should  be  voted  on  separately. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  ma- 
jority leader  to  waive  the  Budget  Act. 
Sixty  votes  are  required  for  adoption. 

The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  68, 
nays  31,  as  follows: 

[RoUcaU  Vote  No.  307  Leg.] 

YEAS— 68 


Adams 

Ford 

Metzenbaum 

Bentsen 

Powler 

Mitchell 

Biden 

Gam 

Moynihan 

Bingaman 

Glenn 

Murkowski 

Bond 

Gore 

Psckwood 

Boren 

Gorton 

Pel! 

Breaux 

Graham 

Pryor 

Bryan 

Hatch 

Reid 

Bumpers 

Hatfield 

Riegle 

Burdlck 

Heinz 

Rockefeller 

Bums 

HoUings 

Roth 

Byrd 

Humphirey 

Rudman 

Chafee 

Inouye 

Sanford 

Cochnui 

Jeffords 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kennedy 

Simon 

Danforth 

Kerrey 

Simpson 

Daschle 

Lautenberg 

Specter 

EHxon 

Leahy 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Wirth 

Durenbcrger 

McClure 
NAYS-31 

Armstrong 

Harkin 

Mlkulski 

Baucus 

Heflin 

NicUes 

Bosch  witz 

Helms 

Nunn 

Bradley 

Johnston 

Pressler 

CoaU 

Kasten 

Robb 

Cohen 

Kerry 

Shelby 

Conrad 

Kohl 

Thurmond 

DeCondnJ 

Levin 

Wamer 

E:xon 

Mack 

Wilson 

Gramm 

McCain 

Grassley 

McConnell 

NOT  VOTING- 

-1 

Matsunaga 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  68,  the  nays  are 
31.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

The  point  of  order  is  rendered  moot. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
know  of  no  other  amendments  or 
points  of  order  which  are  to  be  made. 

I  Inquire,  is  there  any  Senator  who 
now  wishes  to  offer  an  amendment  or 
make  a  point  of  order? 

I  wish  to  give  ample  opportunity  to 
be  here  to  any  Senator  who  wishes  to 
do  so.  Mr.  President,  and  give  Senators 
the  opportunity  to  return  for  the 
votes,  since  some  Senators  are  not 
here. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

THE  PRESIDING  OFFICER  (Mr. 
Shelby.)  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  my 
amendment  be  withdrawn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  with- 
drawn. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  begin  by  apologizing  to 
Members  of  the  Senate  for  the  incon- 
venience of  the  delay  that  has  oc- 
curred. Since  the  quorum  call  was 
begun.  Senator  Dole  and  I  have  dis- 
cussed the  matter,  and  we  have  had 
the  opportunity  to  discuss  the  pending 
amendment  with  a  number  or  our  col- 
leagues. 

It  has  become  apparent  that  a  ma- 
jority of  Members  of  the  Senate  are 
opposed  to  the  amendment  and  will 
not  vote  for  it.  Accordingly,  it  was  my 
decision  that,  rather  than  requiring  a 
vote  on  that  amendment,  it  would  be 
best  to  withdraw  it  and  to  present  an 
alternative  for  consideration  by  Mem- 
bers of  the  Senate.  I  regret  this  deci- 
sion. I  believe  it  to  be  an  unwise  deci- 
sion by  the  Senate.  I  believe  that  the 
interests  of  the  Senate  as  an  institu- 
tion and  those  of  individual  Senators 
would  have  been  better  served  by  the 
adoption  of  the  amendment  which  I 
previously  offered  with  the  distin- 
guished Republican  leader. 

Nonetheless,  in  this,  as  in  all  other 
matters  I  accept  the  judgment  of  the 
Senators  and  accept  the  fact  that  a 
majority  of  Senators  disagree  and 
were  not  prepared  to  support  the 
amendment  and  would  have  rejected 
the  amendment  had  it  been  offered. 

That  leaves  us,  Mr.  President,  and 
Members  of  the  Senate,  with  a  deci- 
sion on  how  best  to  proceed.  I  believe 
that  the  most  appropriate  course  of 
action  now  would  be  for  the  Senate  to 
act  on  a  substitute  amendment,  an  al- 
ternative, which  I  will  shortly  offer 
and  which  I  will,  momentarily,  de- 
scribe. I  will  first  see  if  the  distin- 
guished Republican  leader  would  like 
to  comment  on  what  I  have  said  so  far, 
or  whether  he  would  prefer  to  wait. 

Mr.  DOLE.  I  will  wait. 

Mr.  MITCHELL.  Mr.  President,  the 
alternative  amendment  includes  a 
cost-of-living  adjustment  for  the  3 
years  1988,  1989.  and  1990  in  the  ag- 
gregate of  9.7  percent.  There  is  a  pro- 
vision providing  for  a  permanent  ban 
on  honoraria,  to  be  phased  in  as  cost- 
of-living  adjustments  cause  an  in- 
crease in  the  official  compensation  of 
Senators.  So  that,  for  example,  for  the 


first  year,  that  is  1990,  honoraria 
would  be  reduced  from  40  percent  of  a 
Senator's  official  compensation,  as  is 
now  the  case,  to  27  percent  of  the  offi- 
cial compensation,  which  works  out  to 
be  an  almost  exact  doUar-for-doUar  re- 
duction with  respect  to  the  increase  in 
the  compensation  that  will  result  from 
the  cost-of-living  adjustment. 

So  that  for  a  Senator  who  accepts 
honoraria,  there  will  be  no  change  in 
the  total  income,  including  official 
compensation  and  income  from  hono- 
raria, but  there  would  be  a  9.7-percent 
increase  in  the  official  compensation 
and  a  13-percent  reduction  in  the 
honoraria  allowable,  which  results  in 
the  same  level  in  terms  of  dollars. 

The  remainder  of  the  provisions  in 
the  substitute  amendment  that  I  will 
shortly  offer  are  similar  or  identical  to 
those  offered  in  the  previous  substi- 
tute; that  is.  they  cover  the  same 
range  of  issues,  the  only  difference 
being  that  with  respect  to  pay.  And  in 
this  respect,  there  is  no  pay  increase. 

The  previous  amendment  distin- 
guished between  cost-of-living  adjust- 
ment and  pay  raise  and  provided  for 
both.  This  amendment  provides  only 
for  a  cost-of-living  adjustment.  With 
respect  to  that  cost-of-living  adjust- 
ment, however.  Senators  should  un- 
derstand that  the  previous  amend- 
ment called  for  2  years.  1989  to  1990, 
in  the  aggregate  of  7.7  percent. 

This  substitute  calls  for  3  years  of 
cost-of-living  adjustments— 1988,  1989. 
and  1990— in  the  aggregate  of  9.7  per- 
cent. There  is  no  provision  in  this  sub- 
stitute comparable  to  the  pay  raise  in 
the  previous  substitute.  That  has  been 
removed  for  the  obvious  reason  that  a 
majority  of  Senators  would  not  sup- 
port it. 

With  respect  to  honoraria,  the  dif- 
ference is  only  this:  The  previous 
amendment  called  for  a  complete  ban 
on  honoraria  effective  January  1, 
1991.  This  provides  for  a  complete  ban 
on  honoraria  to  be  effective  as  com- 
pensation increases  in  future  cost-of- 
living  adjustments.  So  it  is  phased  out 
over  a  little  longer  period  of  time  de- 
pending, of  course,  upon  the  amount 
of  the  cost-of-living  adjustments  that 
takes  place  in  years  beyond  1990. 

Mr.  President,  that  is  a  brief  expla- 
nation. The  substitute  at  this  moment 
is  being  copied  to  make  them  available 
to  interested  Senators.  I  will  offer  it  as 
soon  as  copies  are  available  to  be  pro- 
vided to  other  Senators. 

I  now  yield.  Mr.  President,  to  the 
distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  majority  leader.  I  would  say  that  I 
think  our  count  was  firm.  It  just  was 
not  enough.  There  were  more  firm 
noes  than  more  firm  yeses.  I  think  I 
could  say  we  had  half  of  our  people  on 
this  side  prepared  to  vote  for  the 
House  provision,  because  I  think  they 
understand   that   this   battle    is   just 


going  to  start  over  here  in  the  Senate 
now. 

We  are  going  to  have  an  honoraria 
battle.  I  have  already  been  approached 
by  several  Members  who  wanted  to 
know  if  I  would  cosponsor  an  amend- 
ment to  ban  honoraria.  I  said  not  to- 
night, maybe  later.  I  am  not  going  to 
ascribe  motives  for  anybody.  I  have 
been  here  too  long.  I  have  not  voted 
for  many  pay  raises,  so  I  do  not  come 
here  with  clean  hands,  but  I  believe  we 
are  taking  the  proper  course. 

As  we  indicated  earlier  in  the  day,  if 
we  did  not  succeed,  there  was  a  fall- 
back position.  But  what  we  want  to 
preserve  for  the  House  and  for  the  ex- 
ecutive branch  and  for  the  judiciary  is 
what  in  large  part  was  accomplished 
yesterday  in  the  House  of  Representa- 
tives. Because  if  we  cannot  muster 
whatever  it  takes  to  get  51  votes  in  the 
Senate,  we  should  not  pimish  the  judi- 
ciary, we  should  not  punish  those  in 
the  executive  branch,  we  should  not 
pimish  our  colleagues  in  the  other 
body— by  a  vote  of  252  to  174.  I  be- 
lieve, bipartisan,  nonpartisan— who 
made  this  determination. 

I  would  just  say  finally,  I  think  some 
may  have  lost  sight  of  what  we  are 
doing,  because  the  headlines  were 
"pay  raise,"  "pay  raise."  And  I  will 
repeat  it  again,  not  that  it  may  make 
any  difference  at  this  later  hour,  yes, 
there  was  an  increase  after  the  next 
election  in  this  bill,  a  pay  increase. 
Next  year,  the  first  of  January,  is  a 
cost-of-living  adjustment. 

What  we  are  suggesting  now  under 
our  catchup  is  a  cost-of-living  of  9.7,  as 
the  majority  leader  pointed  out, 
reduce  honoraria  27  percent  of  the 
salary  in  1990,  and  then  maybe  over 
the  next  5  years  it  would  be  phased 
out  altogether.  It  probably  will  not 
take  that  long,  probably  4  or  5  years. 

In  the  meantime,  I  think  I  can  pre- 
dict, if  I  know  the  Senate  as  I  believe  I 
do,  that  there  are  some  Members  who 
would  like  tonight  to  offer  the  amend- 
ment banning  honoraria.  I  hope  we 
can  discourage  that  because  I  think  we 
made  sort  of  a  pledge  this  morning 
that  we  would  not  get  into  that  today; 
we  would  not  move  to  ban  all  honorar- 
ia. 

So  it  seems  to  me  that  this  is  the 
second-best  plan.  And  when  you 
cannot  achieve  the  first-best  plan,  I 
guess  you  try  the  second-best  plan.  I 
would  hope  that  people  understand, 
this  is  a  cost-of-living  adjustment.  It  is 
not  a  pay  raise.  I  hope  we  would  have 
an  overwhelming  vote  and  I  hope  we 
would  do  that  very  quickly.  We  started 
on  this  bill  at  1:03.  It  is  now  5  minutes 
of  10. 

I  want  to  thank  my  colleagues  on 
this  side  of  the  aisle  regardless  of  their 
position.  I  think  we  have  been  able  to 
get  this  far  because  we  have  had  a  lot 
of  cooperation  on  both  sides  of  the 
aisle. 
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So  I  hope  we  could  vote  on  the  lead- 
ership amendment.  If  there  is  a 
demand  for  a  rollcall,  I  assume  we 
could  have  a  rollcall  and  then  maybe 
by  voice  vote  pass  the  balance  and 
then  we  could  decide  what  we  are 
going  to  do  with  the  Department  of 
Defense  conference  report  tonight  or 
tomorrow.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I 
would  lilce  to  express  my  thanks  to  the 
distinguished  Republican  leader.  This 
has  been  a  completely  bipartisan 
effort  in  the  Senate  as  in  the  House. 
There  was  support  and  opposition  on 
both  sides  of  the  aisle. 

I  wish  to  reaffirm  and  emphasize  for 
my  colleagues  the  point  the  distin- 
guished Republican  leader  made  about 
the  action  by  the  House  of  Represent- 
atives. 

The  House  of  Representatives  dem- 
onstrated courage.  The  Members 
there,  all  of  whom  are  up  for  reelec- 
tion next  year  as  opposed  to  one-third 
of  the  Senate,  yesterday  cast  their 
votes  on  this  matter.  They  provided 
compensation  increases  and  a  com- 
plete ban  on  honoraria  not  only  for 
themselves  but  for  the  Federal  judici- 
ary and  for  senior  executives  in  the  ex- 
ecutive branch  of  Government.  Those 
increases  in  the  latter  two  categories 
are  vitally  necessary  to  attract  and 
retain  the  highest  quality  persoimel. 

There  will  now  be  an  unfortunate 
disparity  in  compensation  between  the 
House  and  the  Senate.  I  regret  that.  I 
believe  all  Senators  should  regret  it 
because  we  are,  by  our  own  decision, 
evaluating  ourselves  in  terms  of  com- 
pensation in  a  manner  different  from 
and  lesser  than  the  House  of  Repre- 
sentatives. 

But,  I  urge  and  encourage  my  col- 
leagues that  whatever  our  decision 
with  respect  to  our  level  of  compensa- 
tion and  our  practices  with  respect  to 
honoraria— and  I  emphasize  that,  al- 
though I  disagree  with  the  decision  of 
the  Senate,  I  accept  it;  this  is  a  body 
that  we  all  must  accept  the  will  of  the 
Senate— I  urge  my  colleagues  that  we 
not  disturb  the  action  taken  by  the 
House  with  respect  to  the  House,  the 
Federal  judiciary,  and  the  senior  exec- 
utive branch.  They  have  made  their 
decision.  We  have  made  our  decision. 
We  should  permit  them  to  proceed  as 
they  have  decided  for  themselves,  as 
we  proceed  as  we  shall  decide  for  our- 
selves. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  still  has  the  floor. 

Mr.  SIMPSON.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes,  I  yield  to  the 
distinguished  Senator  from  Wyoming. 

Mr.  SIMPSON.  Just  a  few  brief  re- 
marks. In  our  duties  as  assistant  lead- 
ers. Senator  Cranston  and  I  have 
tried  to  see  if  we  could  not  reach  some 
kind  of  result  on  this  tough  issue  that 


always  broods  in  our  bosom  around 
here.  Never  have  I  more  clearly  heard 
people  all  day  say,  "Gosh  AI,  I  hope 
you  will  all  jmnp  off  the  cliff,  then  I 
will  get  the  money."  It  has  been  a  real 
adventure.  I  am  really  tired  of  that 
one  and  I  am  not  really  going  to  tune 
that  one  in  any  more. 

I  was  ready,  perhaps,  to  leap  off  the 
cliff.  I  have  never  done  that.  It  seemed 
to  me  I  was  impelled  by  the  courage  of 
the  House  to  honestly  confront  the 
issue.  They  laid  themselves  on  the  line 
with  the  yes  or  no  vote,  while  the  ma- 
jority in  this  body  choose  to  sneak  and 
pad  aroimd  in  the  alley  and  still  get 
the  bucks. 

You  see,  my  great  revelation  on  this 
came  at  a  town  meeting  in  Lander, 
WY,  where  men  are  men  and  women 
are  proud  of  it. 

These  old  cowboys  gathered  in  the 
back  of  the  room  and  one  old  boy  said, 
"Simpson,  I  heard  you  say  you  voted 
against  the  pay  raise."  I  said,  "Boy, 
what  a  good  question"— for  I  had 
hoped  that  guy  would  throw  that  in. 

And  then  the  guy  later  said,  "In  fact 
I  heard  you  say  twice  you  voted 
against  the  pay  raise." 

I  said,  "Yes,  sir,  I  did.  I  am  proud  to 
tell  you  people  here  that  I  did." 

And  then  the  old  boy  said.  "But 
you're  going  to  take  it,  aren't  you,  you 
S.O.B." 

At  which  time  I  was  so  rattled  in  my 
activities  that  I  said:  "No,  I  am  not 
going  to  take  it." 

And  then  you  should  have  heard 
what  my  wife,  Ann,  said  when  I  got 
home. 

So  here  we  are,  and  boy,  I  can  tell 
you,  if  I  was  ready  to  do  that  it  has 
passed.  I  happen  to  receive  maximimi 
honorariimis,  and  I  look  like  the  great 
benefactor  of  Wyoming  because  I  used 
to  pick  up  another  $40,000  or  $50,000 
in  honorariums,  and  I  would  just  drib- 
ble it  around  the  State  looking  like 
the  great  philanthropist  of  all  time: 
$100  here,  $500  here,  $1,000  to  the 
symphony,  $1,000  to  the  poor  and 
downtrodden,  $1,000  to  the  University 
of  Wyoming.  At  least  I  send  a  letter 
now  with  it  that  says  if  honorariums 
ever  stop,  do  not  write  to  me.  I  am  not 
a  philanthropist. 

So  I  look  good  in  that  process.  And 
within  a  few  days  or  weeks,  right  here 
in  this  body,  there  is  going  to  be  an 
up-or-down  vote  on  honorariimis,  and 
I  will  vote  to  repeal  them.  And  I  hope 
everybody  will.  And  just  leave  a  lot  of 
people  holding  a  big  sack  in  the  proc- 
ess. And  that  will  be  good.  It  will  be  re- 
freshing for  some  people  to  hold  the 
big  sack  around  here,  especially  those 
who  vote  "no"  every  single  time  and 
take  the  bucks  and  never  even 
twitch— and  then  give  us  lectures  from 
on  high. 

So,  when  I  told  them  in  Wyoming  I 
was  not  going  to  take  the  pay  raise,  I 
did  not  take  the  pay  raise,  and  I  still 
do  not  take  the  pay  raise.   I  make 


$77,400,  while  the  rest  of  my  col- 
leagues make  $89,500.  That  is  fine 
with  me.  I  make  a  lot  of  bucks  in 
honorariums.  And  then  with  Ted  Ken- 
nedy, my  lovely  friend  from  Massa- 
chusetts—I do  enjoy  him— we  have  a 
radio  program  called  "Face  Off" 
where  we  just  mash  each  other  around 
once  a  day  for  about  50  secpnds.  And 
they  pay  you  for  that,  and  I  report 
that  as  income. 

So  I  am  not  magnanimous  but  at 
least  it  is  not  coming  out  of  the  tax- 
payer's pocket,  so  I  can  at  least  hold 
up  that  end  of  it. 

But  after  today,  I  can  tell  my  col- 
leagues, I  really  hope  I  do  not  have  to 
listen  to  many  more  debates  where  I 
watch  and  hear  these  ringing  speeches 
and  know  that  that  guy  in  his  craven 
bosom  is  just  waiting  to  hope  the  rest 
of  us  will  go  off  the  cliff  and  they  will 
draw  the  check.  That  is  phony,  plain 
phony. 

There  is  no  other  way  to  put  it.  We 
caimot  mark  it  up  on  the  scorecard 
any  other  way— and  I  used  to  do  it. 
Next  time,  I  will  not  be  doing  it.  I  will 
either  vote  yes  or  no  and  I  will  either 
take  it  or  I  will  not  take  it. 

One  fine  colleague  today  said:  "I  am 
going  to  vote  no,  but  I  am  not  going  to 
take  it." 

I  said,  "Why  not  vote  yes,  and  not 
take  it?" 

But  that  was  not  to  be.  I  also  put  my 
good  colleague  from  Wyoming,  Mal- 
colm Wallop,  against  some  terrible 
pressures  in  my  activities  on  behalf  of 
the  leadership.  He  is  a  great  and 
steady  and  patient  friend  of  35  years. 

I  am  ready  to  go  forward.  I  want  to 
say  I  admire  the  majority  leader  great- 
ly and  the  minority  leader.  They  are 
two  splendid  people  leading  us,  and 
they  tried  their  very  best  to  lead  us  in 
an  honest  way  today,  and  they  failed. 
There  should  not  be  a  shred  of  criti- 
cism toward  them.  It  is  always  great  to 
work  with  my  friend  from  California. 
We  will  not  have  to  make  the  great 
commitments.  It  will  be  a  great  relief. 

Instead  of  bimiping  up  against  a 
number  of  46  or  47  here  tonight, 
which  is  what  we  would  have  bumped 
up  against  if  everyone  had  done  their 
duty,  we  will  bump  up  against  85  to  15 
on  the  vote,  or  something  like  that, 
where  we  can  all  be  salvaged.  And  that 
is  on  the  big  one. 

Then  we  will  come  in  to  a  cost  of 
living  increase.  I  am  ready  to  take  care 
of  the  judiciary  and  I  am  ready  to  take 
care  of  the  senior  civil  servants.  It  is 
just  terrible  that  after  we  leave  them 
holding  the  sack  while  we  do  this  sage 
chicken  dance  for  ourselves. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

AMENDMENT  NO.  1163 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcheix], 
for  himself  and  Mr.  Dol£,  proposes  an 
amendment  numbered  1163. 

Mr.  MITCHELL.  Mr.  President,  I 
aslt  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
D€iis6d  wi^h 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MITCHELL.  Mr.  President.  I 
previously  described  the  amendment 
briefly.  I  believe  we  have  thoroughly 
discussed  the  issues  involved  in  this 
matter.  I  hope  we  can  proceed  to  vote 
on  this  as  soon  as  every  Senator  who 
wishes  to  do  so  has  an  opportunity  to 
express  himself  or  herself.  We  still 
must  proceed  to  the  Department  of 
Defense  appropriations  measure  this 
evening.  It  is  my  hope  that  will  not 
take  too  long. 

If  any  Senator  has  an  amendment  or 
wishes  to  address  the  Senate  with  re- 
spect to  this  measure,  now  would  be 
the  time. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Who  seeks  recognition?  The 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized. 

Mr.  WIRTH.  Mr.  President.  I  want 
to  thank  the  leadership  for  the  superb 
job  they  have  done  in  the  last  few 
days  and  weeks  on  this  very  difficult 
issue.  I  spent  more  time  on  this  than  I 
care  to  remember,  but  I  do  not  regret 
it  because  it  has  been  a  great  experi- 
ence to  see  two  fine  people  at  work. 

The  Senator  from  Wyoming  hit  it 
right  on  the  head.  I  think,  as  he 
always  does;  pointing  out  the  hypocri- 
sy of  all  of  this  and  the  kind  of  prob- 
lems we  not  only  have  today  but  the 
kind  of  problems  we  are  walking  into 
tomorrow. 

We  had  the  opportunity  today  to 
eliminate  honoraria,  to  get  rid  of  it  al- 
together. That  was  sitting  right  in 
front  of  us  and  we  let  it  escape. 

We  had  the  opportunity  to  do  a 
quite  reasonable  ethics  package;  hope- 
fully we  can  hang  on  to  that.  We  also 
had  an  opportunity  to  assure  some 
equity  in  the  way  people  in  this  insti- 
tution are  treated. 

We  have  missed  that  opportunity. 
We  are  now  going  to  be  the  target  of 
some  very  significant  ridicule  for  our 
action— or  nonaction  tonight— and  we 
should  be.  We  are  going  to  look  silly  in 
comparison  to  the  House  as  we  draw 
some  $25,000  less  than  Members  of  the 
House,  and  it's  our  own  fault  that  we 
do. 

We  also  are  going  to  be  the  target  of 
those  all  around  the  country  who 
want  to  get  rid  of  honoraria.  We  have 
heard  a  lot  of  rhetoric  from  Members 
saying  we  should  not  have  that  pay 
raise,  yet  accept  it  when  it's  given.  But 
those  are  the  same  people,  many  of 


them,  who  are  scrambling  for  the 
honoraria  as  well.  We  cannot  have  it 
both  ways  any  longer,  and  it  has  final- 
ly caught  up  to  us. 

We  are  going  to  end  up  with  the 
worst  of  all  worlds,  which  is  no  honest 
pay  raise  reform  and  no  honoraria 
reform.  Because  of  that,  you  can  be 
sure  there  will  be  amendments  on  this 
floor  to  ban  honoraria  outright  and 
immediately,  and  I  am  going  to  offer 
one  of  them. 

There  wiU  be  many  other  people 
doing  it  as  well.  The  opportunity  will 
come  and  the  time  will  come  to  do  it. 

We  are  creating  the  worst  of  all  pos- 
sible worlds  here.  Let  me  offer  my  col- 
leagues another  reason  why  that  is  so. 
The  Senate  is  an  institution  that  is  al- 
ready considered  an  elite  body.  This  is 
already  an  institution  that  in  many 
ways  is  very  isolated  from  the  real 
world,  and  what  we  are  doing,  as  a 
result  of  our  actions  tonight,  is  making 
it  even  more  so. 

By  only  coming  up  with  43  or  44  or 
45  votes,  an  insufficient  number  to 
pass  the  leadership  substitute,  is  to 
assure  even  further  that  there  will  be 
fewer  and  fewer  people  who  can  afford 
to  come  to  the  U.S.  Senate.  The 
Senate  will  become  more  and  more  an 
institution  of  wealthy  individuals  who. 
due  to  their  good  work  beforehand, 
have  been  able  to  make  a  lot  of 
money.  They  will  come  here,  not  with 
a  whole  career  of  prior  public  service, 
but  because  they  can  independently 
afford  to  do  so. 

God  bless  them.  I  am  glad  they  are 
able  to  do  that.  But  people  who  are 
not  able  to  do  that  will  increasingly 
find  it  difficult  to  serve. 

That  situation  is  compounded  if 
those  people  who  want  to  serve  and 
who  are  very  able  but  cannot  afford  to 
do  so,  happen  to  have  a  young  family 
that  they  have  to  send  through 
school.  Anyone  who  knows  what  the 
cost  of  tuition  is  in  this  day  and  age 
understands  what  a  financial  burden 
that  can  be. 

Government  is  going  to  have  an  in- 
creasingly difficult  time  recruiting 
people  to  serve  who  do  not  have  a  vast 
amount  of  independent  income.  That 
is  wrong  for  Government  and  that  is 
wrong  for  the  U.S.  Senate.  Much  more 
important,  that  is  wrong  for  the  coun- 
try. To  have  people  in  office  who  do 
not  understand  what  it  is  like  not  to 
have  an  income  or  what  it  is  like  to  go 
through  the  problems  of  trying  to 
send  your  kids  through  school  is 
wrong. 

What  we  have  here  is  the  worst  of 
all  possible  worlds  and  we  have  done  it 
to  ourselves  now  we  su-e  going  to  spend 
the  good  part  of  the  next  year  trying 
to  climb  our  way  back  out  of  this, 
trying  to  figure  out  how  we  can, 
through  the  back  door,  catch  up  with 
the  House  salary  schedule  mark  my 
word,  that  is  going  to  happen  and. 
mark  my  word  as  well,  we  are  going  to 


end  up  eliminating  honoraria  because 
there  are  going  to  be  a  lot  of  people 
offering  amendments  and  legislation 
to  get  rid  of  honoraria,  and  I  am  going 
to  be  one  of  them. 

We  have  done  exactly  the  wrong 
thing  tonight.  There  were  a  lot  of  op- 
portunities. We  had  a  lot  of  ways  in 
which  we  could  have  put  this  together 
in  a  package  that  would  be  good  for 
the  Senate,  good  for  the  Government, 
most  important,  good  for  the  country, 
and  we  have  failed.  It  is  too  bad.  It  is  a 
great  shame. 

I  just  close  by  saying  that  our  two 
leaders  have  done  a  superb  job.  There 
was  not  a  partisan  note  in  all  of  this. 
It  was  a  very  clear,  thoughtful  effort 
by  the  two  of  them,  the  two  whips. 
Senators  Cranston  and  Sibopson,  and 
many  people  who  tried  to  put  together 
a  package  to  avoid  this  hypocrisy  and 
strengthen  this  institution.  We  have 
not  done  it.  and  I  am  sorry. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  want  to  say  one  word.  I 
have  been  reading  over  the  debate  of 
1816.  I  want  to  read  a  little  statement 
that  I  think  applies  today: 

It  may  not  be  extraordinary  to  find  men 
of  wealth,  such  as  the  honorable  gentleman 
[Mr.  HuGER]  opposed  to  the  increase  of  the 
compensation.  It  is  by  such  means.  Mr. 
Speaker,  that  the  men  of  wealth,  who  alone 
possess  the  funds  to  support  them  here,  will 
by  this  indirectly  work  out  men  of  moderate 
fortunes,  and  thereby  lead  to  the  most  dan- 
gerous consequences;  as  the  Government, 
once  in  the  hands  exclusively  of  the 
wealthy,  would  render  insecure  the  rights  of 
the  common  people,  and  endanger  the  hap- 
piness of  the  Republic. 

That  was  1816.  Nothing  has 
changed.  As  I  heard  earlier  today.  I 
heard  a  newscaster  who  said  this  will 
not  pass  the  Senate;  there  are  too 
many  millionaires.  I  must  confess.  I 
thought  the  guy  was  wrong.  I  cannot 
remember  his  name,  but  he  was  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  will  be 
very  brief. 

The  Senator  from  Colorado  has 
done  in  his  speech  far  more  eloquently 
than  I  can.  He  spoke  both  publicly  and 
privately  the  same  way. 

I  want  only  to  say  this.  Mr.  Presi- 
dent, about  Senator  Mitchell  and 
Senator  Dole.  The  distinguished 
Democratic  and  Republican  leaders 
deserve  a  great  deal  of  praise  and 
credit  from  this  body  because  they 
first  tried  to  set  aside  any  part  of  par- 
tisanship of  this  issue.  They  also  put 
their  own  courage  and  prestige  on  the 
line  for  this  body.  The  irony  is  that  a 
few  months  from  now,  a  majority  of 
this  body  will  wish  they  had  listened. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  [Mr. 
Byrd]. 
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Mr.  BYRD.  Mr.  President,  I  want  to 
thank  our  two  leaders.  They  have  at- 
tempted in  a  very  honest,  straightfor- 
ward way  to  rid  this  institution  of 
honoraria,  to  put  into  place  an  ethics 
reform  package,  and  to  enact  a  pay  in- 
crease commensurate  with  the  hono- 
raria that  would  have  been  foregone. 
That  took  guts.  And  they  worked  hard 
and  they  have  been  working  hard  for 
days  and  weeks. 

I  also  want  to  congratulate  the 
House  of  Representatives.  They  stood 
the  test;  they  stood  the  fire;  and  they 
measured  up  to  both.  Tonight  the 
Senate  has  done  three  things:  We 
have  indicated  that  we  do  not  have 
the  courage  of  our  true  convictions 
within  our  own  hearts  to  do  what  is 
right  for  this  institution.  We  have 
made  it  difficult  for  young  men  and 
women  of  average  means  or  less  to 
aspire  to  become  Members  of  the 
greatest  upper  body  in  the  free  world 
today.  And  we  have  created,  by  virtue 
of  our  cowardice,  a  telling  inequity. 
We  have  said  that  the  work  of  the 
Senate  is  not  worth  as  much  as  that  of 
our  colleagues  in  the  other  body.  We 
have  said  that  the  office  of  Senator  is 
not  worth  as  much  as  the  office  of.  in- 
cidentally. Federal  judge.  Federal 
judges  get  retirement  benefits  that  are 
not  one  penny  less  than  the  salaries 
that  they  draw,  and  do  not  pay  one 
penny  into  their  retirements. 

I  do  not  begrudge  them  that.  I  only 
am  sorry  to  say  that  Senators  have  in- 
dicated tonight  that  our  work  is  not  as 
important  to  the  Nation  as  that  of 
Federal  judges  or  of  senior  personnel 
in  the  executive  branch. 

I  have  seen  this  Senate  stand  at 
times,  Mr.  President,  in  the  face  of  dif- 
ficult decisions,  and  I  have  seen  it 
measure  up  to  those  difficult  deci- 
sions. I  knew  it  was  going  to  be  close 
tonight.  But,  this  is  an  instance  in 
which  I  think  we  have  failed.  We  have 
failed  the  institution,  and  we  have 
failed  its  future.  We  will  come  to 
regret  it. 

I  close  by  thanking,  again,  the  ma- 
jority leader  and  minority  leader  who 
have  demonstrated  real  statesman- 
ship, but  they  have  accepted,  regret- 
fully, the  inevitable.  They  had  no  al- 
ternative. 

I  jrield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  voting  to  oppose  the  proposed 
substitute. 

Many  Americans  are  struggling  to 
pay  the  rent,  to  meet  spiraling  medical 
costs,  or  to  send  their  children  to  col- 
lege. We  are  still  struggling  with  a 
mammoth  budget  deficit.  We  will 
soon,  I  hope,  have  a  budget  reconcilia- 
tion conference  report  that  will  make 
a  dent  in  that  deficit,  but  not  without 
Imposing  additional  cuts  in  programs 
that  will  affect  average  Americans. 

The  pay  raises  included  in  the  sub- 
stitute before  us— a  pay  raise  of  7.9 
percent  plus  25  percent  for  the  House 


and  a  raise  for  the  Senate  of  almost  10 
percent— are  unwarranted  and  exces- 
sive. At  $89,000,  a  Member  of  Congress 
is  in  the  top  2  percent  of  all  wage 
earners  in  the  country.  The  average 
New  Jersey  family  needs  two  workers 
to  make  it.  It's  a  real  struggle  to  own  a 
home  in  New  Jersey,  or  to  send  your 
kids  to  college.  Members  of  Congress 
can  live  on  this  salary.  We  choose  to 
serve,  to  give  something  back  to  our 
country.  If  we  accept  this  responsibil- 
ity, we  accept  the  pay— which  is  more 
than  generous. 

A  flat  ban  on  honoraria  is  not  in- 
cluded. Mr.  President,  I  beleive  that, 
in  the  interest  of  maintaining  the  in- 
tegrity of  the  Congress,  we  should 
adopt  a  total  ban  on  honoraria.  We 
serve  here  for  the  public  and  we 
should  be  beholden  to  the  public  and 
the  public  alone.  When  a  Member  ac- 
cepts honoraria,  there  is  at.  best  the 
appearance,  at  worst  the  reality,  of  a 
conflict  of  interest. 

Earlier,  I  voted  to  table  the  amend- 
ment of  Senator  Helme  because  of  my 
opposition  to  honoraria.  The  amend- 
ment proposed  to  strike  in  their  en- 
tirety sections  902  and  903  of  the  then- 
pending  substitute.  While  these  sec- 
tions included  pay  provisions  I  op- 
posed, the  effect  of  the  amendment 
would  have  been  also  to  nullify  the 
ban  on  honoraria  included  in  title  XIII 
of  the  bill,  which  I  supported.  Had  the 
amendment  been  drafted  to  amend 
sections  902  and  903,  instead  of  strik- 
ing them,  the  honorarium  ban  would 
have  remained.  But  the  intent  of  the 
amendment  was  clearly  to  continue 
the  practice  of  honoraria  as  a  substi- 
tute for  a  public  paymaster.  When  the 
public  pays,  there  is  only  one  master. 
When  special  interests  pay,  there 
could  be  obligations  outside  the  public 
interest. 

Mr.  President,  I  acknowledge  that 
the  package  before  us  included  several 
imporant  ethics  reforms.  I  believe 
they  should  be  enacted.  When  a  point 
of  order  was  made  under  the  Budget 
Act  against  the  whole  bill,  I  voted  to 
waive  the  point  of  order  because,  had 
the  point  of  order  been  sustained,  the 
whole  bill  would  have  fallen,  including 
those  provisions  tightening  up  on  con- 
flicts of  interest,  gifts,  and  postem- 
ployment  activities,  and  other  ethics 
reforms.  It  was  my  hope  that  these 
could  be  enacted  without  the  excessive 
pay  raise. 

Unfortunately,  the  final  question 
before  us  is  for  a  substitute  that  in- 
cludes an  unwarranted  increase  in  pay. 
Because  of  that,  and  the  absence  of  a 
total  ban  on  honorarium,  I  must  vote 

to  oppose  the  substitute^ 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

AMKirDMEirT  NO.  1 163,  AS  MODirifO) 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  evening,  the  Senator  from 
New  Hampshire  [Mr.  Humphrey]  of- 
fered an  amendment  to  the  prior  sub- 


stitute amendment  which  provides 
that  with  respect  to  the  recommenda- 
tions of  the  so-called  Quadrennial 
Commission,  that  any  such  action  on 
those  recommendations  would  require 
a  recorded  vote  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

I  accepted  that  amendment.  I  sup- 
ported the  amendment,  as  did  the 
manager  on  the  Republican  side.  I  be- 
lieve it  to  be  an  appropriate  amend- 
ment. I  have  discussed  it  with  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, and  I  send  a  modification  to  my 
pending  amendment  to  reflect  that 
change  identical  to  that  which  was  in- 
cluded in  the  previous  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 
The  modification  is  as  follows: 
"(1)  ErrBcnvE  Date  or  RscxjiacEifDATioNS 
OF  THi  Presideht.— (1)  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shall  take  effect  unless  approved  under 
paragraph  (2). 

"(2KA)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  Into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 
their  entirety.  The  bill  or  joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(BKi)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemalung 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

"(ID  with  full  recognition  of  the  constitu- 
tional right  of  eithei  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  nile  of  that  House. 

"(U)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  offered  by  the  majority. 

Mr.  MITCHELL.  Mr.  President,  if  no 
Senator  has  any  further  amendment 
or  wishes  to  address  the  Senate  on  the 
subject,  I  believe  that  we  are  prepared 
to  vote  on  this  measure. 

Mr.  President,  have  the  yeas  and 
nays  been  requested? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  MITCHELL.  I  request  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  56, 
nays  43.  as  follows: 

[RoUcaU  Vote  No.  308  Leg.] 


YEAS-56 

Adams 

Durenberger 

Lott 

Bentsen 

Ford 

Lugar 

Biden 

Fowler 

Metzenbaum 

Bingaman 

Gam 

Mikulski 

Bond 

Glenn 

Mitchell 

Boschwitz 

Gore 

Moynihan 

Breaux 

Gorton 

Packwood 

Bumpers 

Graham 

Riegle 

Byrd 

Hatch 

Robb 

Chafee 

Hatfield 

Roth 

Cochran 

Heinz 

Rudman 

Conrad 

Hollings 

Bar banes 

Crarvston 

Humphrey 

Sasser 

D'Amato 

Inouye 

Simpson 

Daschle 

Jeffords 

Specter 

Dixon 

Kennedy 

Stevens 

Dodd 

Kohl 

Symms 

Dole 

Leahy 

Wallop 

Domenici 

Lieberman 
NAYS-43 

Armstrong 

Heflin 

Nunn 

Baucus 

Helms 

Pell 

Boren 

Johnston 

Pressler 

Bradley 

Kassebaum 

Pryor 

Bryan 

Kasten 

Reid 

Burdick 

Kerrey 

Rockefeller 

Bums 

Kerry 

Sanford 

Coats 

Lautenberg 

Shelby 

Cohen 

Levin 

Simon 

Danforth 

Mack 

Thurmond 

DeConcini 

McCain 

Warner 

Exon 

McClure 

Wilson 

Gramm 

McConnell 

Wirth 

Grassley 

Murkowski 

HarUn 

Nickles 

NOT  VOTING- 

-1 

Matsunaga 

UMI 


So  the  amendment  (No.  1163),  as 
modified,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

POSTPONE  PAY  RAISE 

Mr.  GRASSLEY.  Mr.  President,  it  is 
most  unfortunate  that  the  Senate  de- 
feated the  motion  to  postpone  action 
on  this  bill.  I  really  do  not  believe  the 
Senate  was  ready  to  debate  this  com- 
plex and  controversial  legislation. 

Even  this  morning,  copies  of  the 
leadership  amendment  were  not  yet 
available  for  examination.  I  am  most 
disappointed  that  the  Senate  leader- 
ship expects  Members  of  this  body  to 
approve  legislation  without  the  oppor- 
tunity to  analyze  it,  especially  legisla- 
tion which  generates  so  much  public 
hostility. 

As  most  of  you  are  well  aware,  my 
colleague  from  North  Carolina  and  I 
intended  to  offer  several  amendments. 

The  main  focus  of  these  amend- 
ments was  to  provide  public  account- 
ability on  the  pay  raise.  However,  we 
were  stymiied  in  our  efforts  to  draft 
amendments  because  we  had  not  been 


presented  with  the  leadership  amend- 
ment. 

That  is  one  issue.  The  other  issue  is 
that  it  is  deceptive  to  cloak  a  pay  raise 
in  ethics  reform.  Ethics  are  not  for 
sale.  Or  at  least,  they  should  not  be. 

As  my  good  friend  from  North  Caro- 
lina has  said,  this  sends  the  message  to 
the  public  that  Congress  will  not 
adopt  laws  or  regulations  to  improve 
the  ethics  environment  unless  it  can 
fatten  its  wallet  at  the  same  time. 

No  doubt,  many  Members  will  be 
able  to  tell  their  constituents  that 
they  opposed  the  pay  raise.  However, 
they  will  tell  their  voters  that  they 
had  no  choice  but  to  accept  the  raise 
in  order  to  get  ethics  reform. 

The  amendment  by  my  good  friend 
from  North  Carolina,  Mr.  President, 
provided  Members  with  that  choice. 
This  amendment,  which  would  have 
stricken  the  pay  raise  provided  in  this 
bill,  allowed  Senators  to  communicate 
clearly  to  their  constitutents  their  sen- 
timents on  an  increase  in  pay. 

As  you  all  well  know,  I  oppose  this 
pay  raise.  Mr.  President,  I  look  for- 
ward to  voting  for  a  pay  raise  in  1992 
or  1993,  when  Congress  balances  the 
Federal  budget.  Until  that  time,  we  do 
not  deserve  a  salary  increase. 

As  former  President  Herbert  Hoover, 
who  hailed  from  my  State  of  Iowa, 
said:  "Blessed  are  the  young,  for  they 
shall  inherit  the  national  debt." 

We  cannot,  I  repeat,  we  cannot,  con- 
tribute to  the  national  debt  with  our 
own  salary  increase  when  the  budget 
we  pass  so  grossly  mismatches  receipts 
with  expenditures. 

Some  Members  of  this  body  and  of 
the  other  body  say  that  the  cost  of  a 
salary  increase,  in  the  perspective  of 
the  whole  budget,  is  insignificant. 
Well,  if  I  may  quote  a  Scottish  prov- 
erb: "Take  care  of  your  pennies  and 
your  dollars  will  take  care  of  them- 
selves." In  the  case  of  Congress,  it  is 
more  accurate  to  say:  "If  you  take  care 
of  your  millions,  your  billions  will  take 
care  of  themselves." 

I  do  not  need  to  go  on  at  length  on 
this  issue.  I  have  spoken  on  it  dozens 
of  times  before  and  probably  cannot 
say  anything  that  I  have  not  said  at 
an  earlier  time. 

I  doubt  if  anything  that  I  can  say  in 
this  speech,  or  to  my  colleagues  per- 
sonally, will  change  their  votes  on  the 
legislation. 

Actually,  all  I  have  ever  wanted  is  a 
simply  up/down  vote  on  a  pay  raise.  A 
vote  against  this  pay  raise  is  not  a  vote 
against  ethics  reform. 

Mr.  NUNN.  Mr.  President,  I  will  vote 
against  the  pending  proposal  which  in- 
cludes a  salary  increase  for  Members 
of  Congress.  For  several  reasons,  I 
would  like  to  have  supported  this  plan, 
but  not  under  circumstances  that 
would  inevitably  undermine  public 
confidence  in  Government. 

I  strongly  believe  that  members  of 
the  Federal  judiciary  and  senior  exec- 


utive branch  officials  merit  a  pay  in- 
crease. We  cannot  continue  to  recruit 
competent  individuals  for  these  posi- 
tions if  we  are  not  able  to  compete 
with  far  more  lucrative,  private  sector 
opportunities.  For  instance,  it  has 
been  difficult  to  recruit  individuals 
who  are  responsible  for  important  re- 
search at  NIH  and  those  responsible 
for  nuclear  safety  at  DOD  and  DOE.  I 
believe  that  salary  increases  for  Feder- 
al judges  and  these  senior  executive 
branch  officials  should  be  considered 
separately  and  should  not  be  linked  to 
congressional  pay. 

Second,  I  believe  that  the  ethics  por- 
tion of  this  legislation  could,  if  imple- 
mented, clarify  and  strengthen  Senate 
ethics  rules  regarding  gifts,  travel,  and 
outside  income.  These  changes  are 
long  overdue. 

Also,  I  support  a  reduction  or  elimi- 
nation of  honoraria  in  conjunction 
with  a  salary  increase.  I  have  accepted 
honoraria  from  non-Georgia  groups, 
and  I  do  not  believe  that  this  practice 
is  in  any  way  unethical,  but  I  recog- 
nize there  is  potential  for  abuse  unless 
handled  with  prudence.  I  understand, 
however,  the  growing  concerns  that 
many  individuals  have  about  this 
system,  particularly  when  Members  of 
Congress  appear  before  organizations 
which  have  a  strong  interest  in  that 
Member's  area  of  expertise. 

The  attractive  features  of  this  legis- 
lation are  outweighed  by  the  circum- 
stances under  which  we  consider  it. 
The  Federal  Government's  financial 
house  is  not  in  order,  and  both  Con- 
gress and  the  Bush  administration 
share  responsibility  for  the  continued 
fiscal  disarray  of  the  Federal  Govern- 
ment. We  are  currently  under  a  se- 
questration of  Federal  funds— the 
most  dramatic  example  of  budgetary 
ineptitude— because  we  have  not  met 
the  deficit  reduction  targets  set  by  the 
Gi^amm-Rudman-HoUings  law.  These 
across-the-board  cuts  could  have  a 
severe  impact  on  the  men  and  women 
in  the  military  and  on  domestic  pro- 
grams upon  which  many  Americans 
depend. 

To  enact  this  package  of  legislation, 
with  all  its  worthy  features,  at  the 
very  end  of  the  session,  and  at  a  time 
when  the  Congress  and  the  President 
have  demonstrated  that  we  are  not 
properly  managing  the  Nation's  finan- 
cial affairs,  would  undoubtedly  be  in- 
terpreted by  many  Americans  as  an 
undue  reward. 

Let  us  consider  this  legislation  at  the 
right  time  and  after  the  Congress,  to- 
gether with  President  Bush,  has  done 
its  duty  in  placing  America's  fiscal 
house  in  order. 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  submit  for  printing  in  the 
Record  an  amendment  that  I  hope  to 
offer  during  Senate  debate  on  H.R. 
3660,  the  Ethics  in  Government 
Reform  Act  of  1989. 
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My  amendment  would  prohibit  a 
Senator  from  accepting  a  pay  raise 
during  the  Congress  in  which  the  in- 
crease is  approved,  until  after  that 
iSenator  has  had  an  intervening  elec- 
tion. In  short,  no  one  gets  a  pay  raise 
until  he  or  she  gets  reelected.  I  myself, 
vow  to  abide  by  the  spirit  of  this 
amendment  whether  or  not  it  passes. 

Mr.  President,  the  issues  facing  us 
today  are  many  and  are  complicated. 
But  I  think  they  come  down  to  three 
basic  issues:  Maintaining  qualified  per- 
sonnel in  Government,  eliminating 
special  interest  money,  and  earning 
the  public  trust. 

Left  and  right  the  Government  is 
losing  top-flight,  qualified  scientists, 
researchers,  educators,  and  adminis- 
trators to  the  private  sector.  Why?  Be- 
cause their  pay  scale  is  inadequate  and 
uncompetitive  with  that  of  their  pri- 
vate sector  counterparts.  How  will  we 
find  a  cure  for  AIDS;  how  will  we  fight 
the  war  on  drugs;  how  wiU  we  negoti- 
ate arms  treaties  if  the  Government 
cannot  retain  the  very  best  in  quali- 
fied doctors,  engineers,  administrators, 
and  law  enforcement  officers? 

Our  judicial  system  suffers  from 
overloaded  dockets  in  courts  without 
Judges  because  the  law  is  more  profita- 
ble, if  not  fulfilling,  on  the  other  side 
of  the  bench.  How  will  we  reduce  our 
case  load;  how  will  we  dispense  speedy 
and  public  justice  if  Government  sala- 
ries create  a  disincentive  to  serve  as  a 
servant  of  the  court? 

This  bill  represents  a  fair  and  honest 
effort  to  correct  a  salary  imbalance  ex- 
perienced by  public  servants  who  too 
often  are  the  scapegoats  or  victims  of 
poor  economic  or  budgetary  adminis- 
tration. Yet  these  are  the  very  same 
persons  who  are  responsible  for  ad- 
ministering this  Government  and 
making  this  massive  machine  run, 
serving  250  million  Americans  every 
day. 

In  addition,  this  bill  eliminates  the 
specter  of  special  interest  money  some 
see  in  honoraria  payments.  This  provi- 
sion is  strong  reform  and  and  a  step 
toward  open  and  honest  government. 

Finally,  the  one  aspect  of  the  bill  I 
see  needing  strengthening  is  the  sub- 
ject of  my  amendment:  Members  of 
the  Senate  being  able  to  accept  a  pay 
raise  before  the  public  has  had  a 
chance  to  express  their  desire  to  elect 
that  Member  at  that  pay  scale.  The 
House  of  Representatives  has  mandat- 
ed an  intervening  election;  we  should 
as  well.  My  amendment  corrects  this 
flaw  and  makes  clear  that  an  interven- 
ing election  must  occur  before  a  Sena- 
tor may  accept  the  salary  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  proposed 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  pro- 
posed amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

In  the  appropriate  place  in  the  bill,  insert 
the  following: 


"Notwithstanding  any  other  provision,  no 
incumbent  Senator  may  accept  an  increase 
in  salary,  except  in  the  case  of  cost-of-living 
adjustments,  during  the  Congress  in  which 
the  increase  is  approved,  and  not  until  such 
time  as  that  incumbent  Senator  has  experi- 
enced jui  intervening  election." 

PROCUREMENT  INTEGRITY 

Mr.  GRASSLEY.  Mr.  President,  I 
did  not  have  an  opportunity  to  com- 
ment on  the  remarks  presented  by  my 
friend  and  colleague  from  New  Hamp- 
shire [Mr.  RuDMAN]  relative  to  the 
repeal  of  the  procurement  integrity 
section.  I  believe  the  distinguished 
gentleman  misconstrued  the  primary 
focus  of  my  remarks  and  what  my  pri- 
mary concerns  are  about  the  repeal. 
To  me,  the  importance  of  this  law  is 
that  it  is  the  only  law  that  restricts 
the  use  of  nonclassified  procurement 
information.  Without  it,  we're  right 
back  to  having  no  way  to  prohibit  traf- 
ficking, unless  there's  evidence  of 
bribes  or  other  criminal  activity. 

Of  course  the  111  Wind  case  is  being 
conducted  under  current  statutes,  and 
successfully.  But  the  Senator  from 
New  Hampshire  has  apparently  not 
been  talking  to  the  same  prosecutors 
and  investigators  I  have  who  are 
trying  to  deal  with  these  tjT>es  of 
cases.  I  am  certainly  not  an  attorney, 
nor  a  distinguished  prosecutor,  as  was 
my  good  friend  from  New  Hampshire. 
Nonetheless,  I  have  been  investigating 
document  trafficking  since  late  1984, 
from  my  position  as  chairman  and 
then  ranking  member  of  the  Judiciary 
Subcommittee  on  Administrative  Prac- 
tice. The  prosecutors  and  investigators 
I  have  talked  to  say  current  laws  are 
not  adequate.  They  don't  pursue  cases 
where  there  are  no  laws  to  use,  or 
where  they  don't  have  a  legal  theory. 
The  laws  are  adequate  for  the  111  Wind 
investigation  because  there  was  evi- 
dence of  bribery  or  conspiracy  or  some 
other  criminal  activity.  But  without 
this  law,  there  are  no  prohibitions  to 
giving  sensitive  information  to  favored 
contractors.  That's  what  we're  talking 
about  here,  Mr.  President.  There  are 
no  civil  or  criminal  remedies  for  that 
type  of  activity.  There  are  remedies 
for  that  type  of  activity.  There  are 
remedies  for  111  Wind-type  cases,  and 
for  trafficking  classified  docimients. 
But  none  for  nonclassified  trafficking 
to  your  favorite  contractor.  This  law 
also  requires  contractors  to  certify 
that  they  are  not  engaging  in  these  ac- 
tivities, putting  the  monkey  on  their 
backs. 

If  we  repeal  this  law,  Mr.  President, 
for  1  year  or  forever,  we  are  eliminat- 
ing an  important  check  on  corruption 
against  the  Federal  procurement  proc- 
ess. 

On  this  matter,  I  have  deferred  to 
the  judgment  of  the  original  sponsors 
of  this  provision,  primarily  the  chair- 
man and  ranking  member  of  the  com- 
mittee of  jurisdiction.  They  will  work 
to  improve  the  law  in  the  next  year, 
and  I  have  indicated  my  desire  to  help 


in  that  regard.  This  section  has  too 
many  productive  elements  for  a 
repeal,  and  I  hope  the  collective  ef- 
forts of  interested  parties  can  truly 
improve  them. 

CONGRESS  SHOULD  NOT 

REPEAL     THE     PROCUREMENT 
INTEGRITY  STATUTE 

Mr.  GLENN.  Mr.  President,  section 
409  of  the  ethics  bill  wouJd  stop  imple- 
mentation of  section  6  of  Public  Law 
100-679,  the  "procurement  integrity" 
statute,  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act,  for  1 
year.  I  rise  to  oppose  this  provision. 

The  procurement  integrity  statute 
contains  vital  safeguards  to  reduce 
fraud,  waste,  and  abuse  in  Govern- 
ment contracts.  It  prohibits  contrac- 
tors from  using  bribes,  gratuities,  or 
offers  of  employment  to  influence 
Federal  procurement  officials.  It  also 
prohibits  contractors  from  receiving  or 
disseminating  procurement-sensitive 
information.  Finally,  the  statute  con- 
tains reasonable  provisions  to  prevent 
Government  procurement  officials 
from  accepting  employment  with  con- 
tractors to  whom  they  have  awarded 
Government  contracts. 

In  fact,  it  may  be  helpful  to  spell  out 
what  the  statute  does  and  does  not  do. 

GENERAL  PROHIBITIONS  OF  SECTION  27 

Section  27  of  the  OFPP  Act  prohib- 
its competing  contractors  from  dis- 
cussing or  offering  employment  oppor- 
tunities, bribes,  or  gratuities  to  agency 
procurement  officials.  Contractors, 
which  is  defined  to  also  include  "con- 
sultants" and  other  agents  of  contrac- 
tors, are  also  prohibited  from  solicit- 
ing or  obtaining  "proprietary"  or 
"source  selection"  information  from 
anyone  in  the  Government  agency 
prior  to  the  award  of  the  contract. 
Government  employees  are  conversely 
prohibited  from  soliciting  or  accepting 
employment  offers,  bribes,  or  gratu- 
ities and  from  releasing  the  "proprie- 
tary" or  "source  selection"  informa- 
tion. Proprietary  information  is  de- 
fined as: 

Information  contained  in  a  bid  or 
proposal; 

Cost  or  pricing  data;  or 

Any  other  information  submitted  to 
the  Government  by  a  contractor  and 
designated  as  proprietary,  if  this  ac- 
cords with  law  or  regulation. 

Source  selection  information  is  de- 
termined by  the  agency  or  contracting 
office,  and  includes  information: 

The  disclosure  of  which  to  a  compet- 
ing contractor  would  jeopardize  the  in- 
tegrity or  successful  completion  of  the 
procurement  concerned;  and 

Required  by  statute,  regulation,  or 
order  to  be  secured  in  a  source  selec- 
tion file  or  other  restricted  facility  to 
prevent  such  disclosure. 

CERTIFICATION  REQUIREMENTS 

For  all  procurement  contracts  and 
modifications  and  extensions  in  excess 
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of  $100,000,  the  Government  contract 
officer  and  the  official  of  the  contrac- 
tor responsible  for  his  company's  bid 
must  each  sign  certifications  that  they 
are  unaware  of  any  possible  violation 
of  the  act.  or  disclose  such  possible 
violation  with  the  certificate.  In  addi- 
tion, at  least  once  in  their  careers  all 
contractor  personnel  who  participate 
personally  and  substantially  in  the 
procurement  process  must  have  exe- 
cuted a  certificate  indicating  they  are 
familiar  with  the  law  and  will  report 
to  the  company  official  who  signs  the 
certification  any  potential  violation  of 
the  act  they  become  aware  of.  A  simi- 
lar requirement  covers  Government 
personnel. 

MEND  FOR  ENPORCEXENT 

The  act  contains  a  broad  menu  of 
remedies,  including: 

First,  contractual  penalties,  includ- 
ing potential  termination  for  default 
and/or  loss  of  the  profit  component; 

Second,  administrative  penalties 
such  as  suspension  and  debarment 
against  individuals  or  companies; 

Third,  civil  penalties  from  U.S.  dis- 
trict court,  based  on  a  preponderance 
of  the  evidence  standards,  in  amounts 
that  cannot  exceed  $100,000  per  indi- 
vidual, and  $1,000,000  for  companies; 
and 

Fourth,  criminal  penalties  for  know- 
ingly or  willfully  soliciting,  obtaining, 
or  giving  proprietary  or  source  selec- 
tion information.  The  penalty  for  this 
violation  may  not  exceed  5  years,  a 
fine  of  $500,000,  or  loss  of  two  times 
the  profit  component  included  within 
the  contract. 

This  menu  will  permit  the  potential 
transgression  to  be  fitted  to  a  corre- 
sponding remedy.  To  the  extent  sec- 
tion 27  might  seem  generally  duplica- 
tive of  existing  criminal  law  remedies, 
the  emphasis  was  on  obtaining  en- 
forcement in  ways  additional  to  the 
criminal  law. 

THE  REVOLVING  DOOR  PROVISION 

For  the  first  time  there  is  a  Govem- 
mentwlde  revolving  door  provision  spe- 
cifically concerning  procurement  con- 
duct. It  prohibits  civilian  or  military 
personnel  who  have  participated  per- 
sonally and  substantially  in  the  con- 
duct of  the  procurement,  or  personally 
reviewed  and  approved  the  award, 
modification,  or  extension  of  the  con- 
tract, from  going  to  work  on  that  con- 
tract for  a  competing  contractor  for  a 
2-year  period.  It  does  not  statutorily 
preclude  the  Government  employee 
from  working  for  the  successful  com- 
peting contractor  except  with  respect 
to  the  particular  procurement.  The  ad- 
ministrative and  civU  but  not  criminal 
penalties  discussed  above  apply  to 
such  violations. 

Repeal  is  particularly  untimely  be- 
cause only  2  weeks  ago,  conferees  on 
the  DOD  authorization  bill  agreed  to 
changes  in  the  procurement  integrity 
statute  to  resolve  concerns  that  had 
been  raised  regarding  the  law's  imple- 


mentation. These  changes  significant- 
ly reduced  the  postemployment  re- 
strictions on  Government  officials.  As 
a  result,  it  is  highly  unlikely  that  the 
procurement  integrity  law  will  create 
any  barrier  to  acceptance  of  Govern- 
ment employment. 

The  need  for  the  procurement  integ- 
rity statute  is  overwhelming.  The  ill 
wind  investigation  showed  that  numer- 
ous contracts  are  awarded  as  a  result 
of  the  improper  dissemination  of  con- 
fidential procurement  information.  Al- 
though other  laws  prohibit  practices 
identified  in  ill  wind  such  as  bribery  of 
public  officials,  there  is  no  law  except 
procurement  integrity  which  estab- 
lishes civil  and  criminal  penalties  for 
trafficking  in  unclassified,  procure- 
ment-sensitive information. 

The  improper  disclosure  of  such  in- 
formation has  emerged  as  a  major  way 
for  corrupt  Government  officials  to 
enable  their  favored  vendors  to  win 
contracts.  Only  last  week,  the  Boeing 
Co.  agreed  to  plead  guilty  to  criminal 
charges  relating  to  the  unauthorized 
use  of  Pentagon  classified  documents 
containing  sensitive  budget  and  acqui- 
sition information.  The  procurement 
integrity  law  is  needed  to  ensure  that 
improper  dissemination  of  unclassi- 
fied, procurement  sensitive  informa- 
tion is  also  deterred. 

The  procurement  integrity  statute 
was  enacted  after  repeated  disclosures 
of  improper  use  of  confidential  pro- 
curement information.  These  impro- 
prieties have  affected  procurements 
ranging  from  SSA's  computer  modern- 
ization to  a  $25  to  $50  million  procure- 
ment by  GSA  for  electronic  tandem 
network  services. 

Repeal  of  the  procurement  integrity 
law  as  part  of  legislation  that  is  sup- 
posed to  raise  the  Government's  ethi- 
cal standards  sends  the  wrong  message 
at  the  wrong  time.  It  undercuts  a  cen- 
tral rationale  of  the  pay  increase  legis- 
lation. It  also  tells  the  contractor  com- 
munity that  Congress  will  permit  the 
improper  award  of  contracts  to  compa- 
nies which  traffic  in  condidential  pro- 
curement documents.  Such  a  signal 
would  undercut  numerous  procure- 
ment reform  efforts  that  are  now 
under  consideration  in  Congress. 

Let's  be  very  clear  that  postemploy- 
ment resrictions  are  only  a  portion  of 
section  27's  restrictions.  Even  if  these 
portions  were  removed  from  the  law, 
which  I  do  not  believe  they  should  be, 
there  is  absolutely  no  need  to  remove 
the  restrictions  against  giving  or  seek- 
ing gratuities,  bribes,  or  most  impor- 
tantly, unlawful  release  of  source  se- 
lection and  proprietary  information. 

These  latter  restrictions  are  at  the 
heart  of  the  behavior  in  the  ill  wind 
scandal.  For  example,  over  20  persons 
and  numerous  corporations  have  been 
criminally  convicted  of  such  behavior 
in  the  most  recent  probe. 

But  the  criminal  law  is  a  blunt  in- 
strtmient  which  is  only  useful  when 


the  clearest  proof  is  available  of  crimi- 
nal intent.  Procurement  integrity  law 
contains  a  menu  of  remedies— it  per- 
mits agencies  to  impose  contracted 
penalty  terms  for  violations;  it  permits 
suspension  and  debarment  of  individ- 
uals and  companies;  it  permits  the  im- 
positon  of  civil  penalties;  and  it  only 
allows  criminal  penalties  for  the  im- 
proper solicitation  or  release  of 
procurement-sensitive.  Government 
source  selection  and  competing  compa- 
ny proprietary  information.  There  are 
two  points  which  are  important.  First, 
we  have  not  criminalized  the  postem- 
ployment restrictions.  And  second,  the 
menu  of  choices  permits  the  Govern- 
ment response  to  be  far  more  meas- 
ured and  proportionate  to  the  offend- 
ing behavior.  Repealing  the  procure- 
ment integrity  law  would  remove  this 
flexibility  from  the  law. 

Some  have  alleged  that  the  law's 
reach  exceeded  the  necessary  area  of 
control.  The  Senate  has  not  been  un- 
mindful of  such  criticism.  We  have  la- 
bored all  summer  to  produce  amend- 
ments to  the  law  which  were  passed 
Tuesday  of  this  week  on  the  national 
defense  authorization  bUl.  I  might  add 
that  these  changes  represented  an 
agreement  by  conferees  of  the  Senate 
Governmental  Affairs  Committee,  the 
Senate  Armed  Services  Committee, 
the  House  Government  Operations 
Committee,  and  the  House  Judiciary 
Committee.  The  defense  conference 
clearly  exceeded  its  scope  by  making 
changes  that  were  not  in  the  Senate 
bill,  but  we  not  only  went  along,  we 
led  this  effort.  Repeal  was  never  pro- 
posed. These  amendments  make  im- 
portant substantive  changes.  For  ex- 
ample, a  criticism  of  the  regulations 
issued  under  the  statute  did  not  suffi- 
ciently permit  people  to  know  when 
the  restrictions  applied,  because  the 
"starting  date"  of  a  procurement  was 
to  be  determined  by  a  complex  formu- 
la of  Government  activities.  Well,  we 
have  amended  that  portion  of  law  in 
order  to  make  it  far  clearer  when  the 
procurement  integrity  restrictions 
apply.  Candidly,  the  regulation  writers 
in  the  executive  branch  created  this 
problem,  requiring  the  Congress  to 
step  in,  and  we  did  so. 

The  steady  drumbeat  of  criticism 
from  contractors  of  any  law  which 
limits  bribes,  gratutities.  illegal  release 
of  sensitive  information,  offering  jobs 
to  Government  officials  during  con- 
tract negotiations,  and  restricting  per- 
sons who  make  such  awards  from 
working  on  that  contract  for  the 
winner  for  a  2-year  period  is  a  most  cu- 
rious thing.  Is  industry  unable  or  un- 
willing to  do  business  in  this  way?  Is 
this  the  type  of  law  the  President  of 
the  United  States  truly  must  oppose? 
If  so,  I  think  we  are  in  very  sad  shape, 
and  this  gutting  of  the  procurement 
ethics  area  is  an  unconscionable 
amendment  to  this  bill. 
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I  must  also  say  that  this  change  to 
repeal  procurement  integrity  was 
slipped  into  the  House  bill  without  the 
knowledge  or  support  of  the  relevant 
House  chairmen  or  their  ranking  mi- 
nority members.  For  example.  Con- 
gressman CoNYERs,  who  chairs  the 
House  Government  Operations  Com- 
mittee, and  his  counterpart.  Congress- 
man HoRTON,  the  ranking  Republican 
member  of  that  committee,  object  to 
the  repeal.  Congressman  Brooks,  who 
is  sick  in  his  hospital  bed,  was  not  told, 
nor  were  his  people  on  the  Judiciary 
Committee.  This  is  no  way  to  make 
policy. 

In  conclusion,  the  Congress  last  year 
passed  a  law  designed  to  cleanup  the 
procurement  system.  It  is  a  good  law. 
We  have  subsequently  made  amend- 
ments designed  to  give  the  law  even 
greater  focus  and  clarity.  These 
amendments  were  passed  only  2  days 
ago  by  the  Senate  on  the  E>efense  au- 
thorization bill.  It  would  be  a  travesty 
to  use  the  ethics  bill  to  delay  impleme- 
tation  of  the  procurement  integrity 
law  for  a  year. 

Mr.  THURMOND.  Mr.  President, 
today  the  Senate  is  considering  ethics 
legislation  which  contains  reforms 
with  regard  to  postemployment  activi- 
ties, disclosure  by  Members  of  Con- 
gress, acceptance  of  honoraria  as  well 
as  a  pay  increase  for  Members  of  Con- 
gress, top  level  executive  branch  offi- 
cials and  judges. 

I  would  like  to  congratulate  Senator 
RuDMAN  and  Senator  Levin  for  their 
good  efforts  in  working  to  bring  this 
package  to  the  floor  today. 

I  am  very  pleased  that  title  I  of  this 
ethics  package  includes  vital  provi- 
sions related  to  postemployment  ac- 
tivities by  former  Members  of  Con- 
gress, their  staffs,  and  executive 
branch  officials. 

I  have  advocated  adoption  of  such 
restrictions  for  several  years.  In  fact, 
these  restrictions  before  us  today  are  a 
result  of  legislation  I  originally  intro- 
duced in  April  1986.  Although  it  has 
been  a  long,  arduous  process,  the  en- 
actment of  this  proposal  will  vastly 
improve  the  public's  perception  of 
Federal  officials  who  serve  them.  Cur- 
rent law  has  been  ineffective  to  ad- 
dress the  problems  that  arise  when 
Federal  employees  leave  public  service 
and  immediately  are  allowed  to  lobby 
their  former  colleagues  and  advise  for- 
eign governments  regarding  sensitive 
information. 

In  reference  to  this  important  sec- 
tion of  the  package,  it  will  protect  the 
integrity  of  our  democratic  process. 
This  bill  substantially  strengthens  the 
current  law  on  postemployment  activi- 
ty by  former  F^eral  officials.  It  pro- 
vides a  uniform,  straightforward,  and 
enforceable  way  to  prevent  those  who 
are  employed  by  the  Federal  Govern- 
ment from  leaving  public  service  and 
marketing  their  access  and  influence 
for  financial  gain.  In  addition,  the  leg- 


islation prevents  Federal  employees 
from  vending  sensitive  information 
vital  to  national  interests  to  foreign 
entities  for  profit. 

Passage  of  this  legislation  is  impor- 
tant because  clear  threats  arise  out  of 
the  abusive  use  of  access  and  influence 
and  the  vending  of  sensitive  informa- 
tion: First,  damage  to  the  integrity  of 
Government,  as  imdue  and  improper 
influence  is  brought  to  bear  on  deci- 
sionmaking processes;  second,  erosion 
of  public  confidence  in  the  operation 
of  the  Government,  as  the  American 
people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  on  current  Govern- 
ment decisions;  and  third,  jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  information  gained  while 
in  positions  of  trust  with  the  Federal 
Government. 

Regarding  the  history  of  this  bill,  I 
originally  introduced  the  Integrity  in 
Post  Employment  Act  in  the  99th  Con- 
gress. After  some  revision,  the  legisla- 
tion was  voice  voted  out  of  the  Judici- 
ary Committee  in  June  1986.  As  no 
floor  action  occurred  before  adjourn- 
ment, the  bill  was  reintroduced  in  the 
100th  Congress.  In  May  1987.  the  leg- 
islation was  again  voted  out  of  com- 
mittee and  passed  the  Senate  in  April 
1988.  Late  in  the  100th  Congress,  the 
House  acted  on  its  proposal.  After  dis- 
cussions between  the  House  and  the 
Senate,  a  bill  was  agreed  to  and  passed 
by  both  Houses  of  Congress.  When  ul- 
timately vetoed,  I  reintroduced  this 
legislation  in  the  Senate  on  January 
25  of  this  year. 

Briefly,  I  would  like  to  comment  on 
major  provisions  included  in  section  1 
of  the  ethics  package.  These  provi- 
sions will: 

Provide  for  a  12-month  moratorium 
on  Government  employees  with  a  civil 
service  rating  of  GS-17  or  greater, 
commissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  and  the  Government's  high- 
est ranking  officials— which  includes 
Cabinet  members  and  most  of  their 
principal  deputies.  Members  of  Con- 
gress, and  top  White  House  aides— 
from  lobbying  for  or  aiding  or  advising 
a  foreign  entity  after  leaving  Govern- 
ment service. 

Bar  Members  of  Congress  from  lob- 
bying either  House  of  Congress  for  1 
year  and  restricts  high-level  executive 
branch  officials  from  lobbying  their 
former  agency  and  other  top  executive 
branch  officials  for  1  year. 

Restrict  all  executive  branch  offi- 
cials from  representing,  aiding,  or  ad- 
vising anyone  in  connection  with  any 
trade  negotiation  for  2  years. 

In  addition,  this  legislation  main- 
tains the  lifetime  ban  in  current  law 
that  prohibits  all  executive  branch 
employees  from  lobbying  on  any  issue 
in  which  they  had  "a  personal  and 


substantial"  involvement  while  in  Gov- 
ernment service. 

Under  this  bill,  foreign  entities  are 
defined  as  foreign  governments,  or  for- 
eign political  parties.  Also,  exemptions 
are  included  to  allow  employment  and 
lobbying  by  former  Government  offi- 
cials for  certain  charitable,  scholastic, 
or  humanitarian  purposes. 

Maximmn  criminal  penalties  of 
$250,000  in  fines  and  5-year  prison 
terms,  or  both,  are  included  in  the 
measure. 

In  summary,  I  believe  the  postem- 
ployment restrictions  in  this  bill  would 
put  into  place  much-needed  improve- 
ments to  the  weak,  confusing,  and  of- 
tentimes conflicting  laws  governing 
former  Members  and  Federal  officials 
who  lobby  the  Government  or  work 
for  a  foreign  entity.  When  we  face  a 
serious  problem  such  as  the  misuse  of 
influence  and  access  or  vending  of  sen- 
sitive information  vital  to  national  in- 
terests, we  have  two  alternatives— do 
nothing,  or  take  steps  to  resolve  the 
problem.  I  believe  we  must  act  to  pre- 
vent irreparable  damage  to  our  Nation 
and  to  restore  public  confidence  and 
integrity  in  our  system  of  Govern- 
ment. It  is  time  that  public  service  be 
just  that — not  merely  a  stepping  stone 
for  future  employment  or  profit. 

The  American  people  demand,  de- 
serve, and  expect  a  standard  of  ethics 
which  will  instill  confidence  in  all  of 
us  that  this  Government  makes  deci- 
sions based  on  the  merits  of  an  issue- 
not  based  on  positions  taken  by  those 
who  have  the  most  access,  influence, 
or  financial  clout. 

Mr.  President,  although  I  favor  the 
postemployment  restrictions  included 
in  this  legislation,  the  provisions 
which  increase  pay  are  unacceptable. 
Today,  our  national  debt  exceeds  $3 
trillion.  We  should  not  consider  in- 
creasing our  compensation  until  such 
time  we  make  greater  efforts  to  bal- 
ance the  Federal  budget. 

With  regard  to  balancing  the 
budget,  for  over  three  decades.  I  have 
introduced  and  supported  legislation 
for  a  balanced  budget  amendment  to 
the  Constitution.  In  the  97th  Con- 
gress, I  proposed  a  balanced  budget 
amendment  which  passed  the  Senate 
and  died  in  the  House.  In  the  98th 
Congress,  I  introduced  this  legislation. 
However,  no  action  was  taken.  In  the 
99th  Congress,  I  reintroduced  this  leg- 
islation which  received  66  of  67  votes 
needed  for  Senate  approval.  I  intro- 
duced this  legislation  in  the  100th 
Congress;  however,  it  was  not  reported 
out  of  the  Judiciary  Committee.  In 
this  Congress.  I  have  again  reintro- 
duced similar  legislation.  Senate  Joint 
Resolution  12  which  I  am  hopeful  will 
receive  favorable  consideration. 

In  closing,  I  feel  that  in  order  to 
maintain  integrity  in  Government 
postemployment  lobbying  restrictions 
should  be  passed.  What  disturbs  me  is 
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that  the  provisions  which  increase  pay 
are  contained  in  this  package.  I  have 
committed  myself  to  the  people  of 
South  Carolina  not  to  vote  for  this  in- 
crease in  pay.  For  this  reason,  I  shall 
vote  against  this  legislation. 

Mr.  KERRY.  Mr.  President,  because 
of  my  opposition  to  a  congressional 
pay  increase  at  this  time,  I  will  vote 
against  this  package. 

In  the  middle  of  a  Gramm-Rudmann 
sequester,  with  essential  services  being 
cut,  a  pay  raise  is  not  appropriate,  al- 
though the  package  contains  other 
provisions  tightening  ethical  standards 
that  I  strongly  support. 

I  agree  with  the  sponsors  of  this  leg- 
islation that  a  congressional  ethics 
package  is  necessary.  It  is  critical  that 
elected  officials  maintain  the  highest 
standards  of  ethics  in  order  that  these 
institutions,  which  have  so  much 
effect  on  the  lives  of  our  citizens,  be 
regarded  with  the  respect  they  de- 
serve. 

Some  say  that  these  ethical  changes 
can  only  take  place  in  the  context  of  a 
pay  raise,  and  that  in  particular,  no  re- 
strictions on  honoraria  could  take 
place  without  a  raise. 

I  think  it  is  clear  that  there  are 
other  approaches  that  we  could  have 
taken  to  limit  honoraria  and  tighten 
ethical  standards,  other  than  the  ap- 
proach taken  of  tying  these  new  rules 
to  a  pay  raise. 

For  example,  from  the  day  I  entered 
the  Senate,  I  have  maintained  the 
policy  I  adopted  in  1984  when  I 
became  the  first  elected  official  in 
Massachusetts  to  refuse  to  take  funds 
from  political  action  committees.  We 
could  have  done  that  today  in  this 
ethics  bill,  but  we  choose  not  to.  I 
regret  that.  I  think  this  legislation 
would  have  been  better  with  such  a 
rule  regarding  individual  candidates. 

We  could  have  adopted  a  rule  re- 
garding honoraria  similar  to  that  I 
have  adopted  in  my  own  office  in  1986. 
Under  that  rule,  which  I  have  lived  by. 
each  Senator  would  limit  his  or  her 
honoraria  to  those  which  would  create 
not  only  any  real  conflict  of  interest, 
but  any  perception  or  appearance  of 
any  conflict  of  interest. 

To  do  that  under  such  a  proposed 
rule,  each  Senator  would  do  what  I  de- 
cided to  do:  take  no  honoraria  for  any 
appearance  in  his  or  her  home  State, 
take  no  honoraria  for  a  speech  or  an 
article  before  any  group  which  is  regu- 
lated extensively  by  agencies  under 
the  jurisdiction  of  any  committees  on 
which  he  or  she  sits,  and  spread  hono- 
raria among  diverse  groups  with  no 
common  economic  interest,  to  avoid 
any  perception  that  he  or  she  might 
favor  a  category  of  interests. 

I  have  lived  by  these  restrictions 
since  I  voluntarily  adopted  them,  and 
believe  that  they  have  been  an  appro- 
priate way  to  handle  honoraria  to 
date.  I  believe  such  an  approach  could 
also  have  worked  for  the  Senate  as  a 


whole  if  it  had  been  adopted  at  an  ap- 
propriate time. 

However,  I  will  live  by  the  will  of  the 
Senate  regarding  this  matter,  and  will 
accept  whatever  rules  the  majority 
choose  in  this  matter. 

While  I  disagree  with  the  approach 
taken  in  this  bill  concerning  the  link- 
age of  honoraria  and  pay  raise  at  this 
time,  I  believe  that  the  adoption  of 
these  new  ethical  rules  are  preferable 
to  current  practice  in  Congress. 

For  that  reason,  I  joined  those  who 
voted  to  sever  the  ethical  package 
from  the  pay  raise,  because  that  would 
have  enabled  us  to  tighten  standards 
without  the  simultaneous  change  in 
pay  at  a  time  of  sequester  and  the  cut- 
ting of  essential  services. 

I  commend  the  authors  of  this  legis- 
lation for  their  diligence  and  dedica- 
tion in  taking  on  a  difficult  set  of  ethi- 
cal issues. 

Mr.  LEVIN.  Mr.  President,  I  opposed 
the  proposed  25  percent  pay  raise  and 
cost-of-living  adjustments.  I  am  also 
voting  "no"  on  the  COLA  proposal  be- 
cause it  is  retroactive  to  1988. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  join  my  colleagues  today  in 
support  of  the  ethics/pay  raise  pack- 
age before  the  Senate,  and  for  the 
benefit  of  those  who  sent  me  to  this 
place,  I  want  to  explain  my  reasons. 

Few  obligations  of  being  in  elected 
office  are  more  difficult  than  the  re- 
sponsibility, in  a  visible  and  often  emo- 
tional atmosphere,  of  adjusting  one's 
own  salary.  And  yet,  we  have  that  re- 
sponsibility, not  only  for  ourselves,  but 
for  all  those  who  serve  the  Nation  by 
working  in  the  Federal  Government. 

Mr.  President,  I  have  never  sought 
or  recommended  a  pay  raise.  But  when 
I  am  presented  with  a  choice  of 
whether  this  bill  is  good  for  our  Gov- 
ernment. I  conclude  that  it  is.  Govern- 
ment service  is  just  what  the  name  im- 
plies: it  is  an  act  of  service  to  our  coun- 
try. But  there  comes  a  time  when  the 
quality  of  Government  begins  to 
suffer  because  it  cannot  attract  the 
kind  of  people  it  needs  to  govern  in 
the  broadest  sense. 

I  am  not  referring  to  the  President 
or  Members  of  Congress  when  I  speak 
of  attracting  and  keeping  good  people 
in  office.  There  are  still  candidates  for 
each  of  these  positions  we  hold.  There 
are  just  more  millionaires,  than  us  av- 
erage folks  than  ever  before. 

I  am  talking  about  scientists  who 
search  out  the  chemical  and  biological 
mysteries  of  life  at  the  National  Insti- 
tute of  Health.  I  am  concerned  about 
engineers  at  the  Department  of 
Energy  who  search  for  ways  to  safely 
store  nuclear  waste.  I  am  concerned 
about  chemists  at  the  EPA  who  set  en- 
vironmental safety  standards  for  our 
air  and  food.  And  Federal  judges  who 
both  protect  all  our  rights  as  citizens 
and  impose  society's  sanctions  on 
wrongdoers. 


Government  can  never  match  the 
salaries  which  these  servants  could  re- 
ceive in  the  private  sector.  But  we 
have  an  obligation  to  them,  and  to  the 
American  people  who  are  supposed  to 
benefit  from  their  work,  that  their 
compensation  be  fair.  The  person  who 
supervises  the  launch  of  the  space 
shuttle  does  more  for  our  coimtry  in  a 
year  than  Herschel  Walker  does  in  one 
quarter  of  football  even  if  he  does 
bring  us  to  the  Super  Bowl. 

As  for  the  legislative  branch,  it  is 
both  clear  and  proper  that  those  who 
make  the  laws  and  policy  of  this 
Nation  be  paid  at  least  as  much  as 
those  who  implement  them.  It  is  polit- 
ical reality  that  there  will  be  no  pay 
raise  for  judges  or  Government  scien- 
tists unless  congressional  compensa- 
tion is  increased.  And  this  bill  does  so 
in  a  way  that  deals  with  a  problem  the 
American  people  have  told  us  needs 
fixing:  honoraria. 

Part  of  our  job  as  Senators,  past, 
present,  and  future,  is  to  lead  the 
Nation  by  stimulating  ideas  and 
debate.  For  me,  that  responsibility  has 
been  fulfilled  partly  through  speeches 
during  which  I  am  able  to  both  pro- 
mote my  ideas  and  gain  new  insights 
from  others.  Sometimes  my  audiences 
choose  to  compensate  me  for  my  time. 
Most  often  they  do  not. 

Such  compensation  for  my  time  as  a 
public  speaker  has  never  changed  my 
position  or  vote  in  this  body.  But  in 
matters  of  ethics,  perception  is  reality. 
The  American  people  have  spoken. 
Honoraria  will  be  eliminated  for  Mem- 
bers of  the  House  by  1991  once  their 
pay  raise  is  phased  in.  A  majority  of 
the  Senate  refused  to  follow  the 
House's  lead,  so  the  best  the  leader- 
ship can  produce  are  cost  of  living  in- 
creases that  will  lead  to  proportional 
cuts  in  allowable  honoraria. 

I  would  have  supported  the  House 
version  and  the  concomitant  elimina- 
tion of  honorarium  even  though  it 
would  have  meant  a  decrease  in 
income  for  me.  But,  unfortunately,  a 
majority  of  the  Senate  was  unwilling 
to  go  that  route.  Our  only  choice  is  a 
half-way  approach;  one  that,  I  feel, 
may  create  as  many  problems  as  it 
solves. 

Mr.  KOHL.  Mr.  President,  I  had  in- 
tended to  vote  against  the  so-called  big 
pay  raise  which  would  have  increased 
our  salaries  by  roughly  $30,000.  I  will, 
however,  vote  for  the  modified  propos- 
al now  before  us.  Before  I  explain 
why,  I  want  to  make  it  clear  that  I  will 
not  accept  the  cost-of-living  adjust- 
ment provided  by  this  bill.  When  I  was 
elected  a  year  ago,  I  signed  a  contract 
with  the  people  of  Wisconsin  to  serve 
as  their  Senator  for  $89,500  a  year.  I 
don't  intend  to  try  to  renegotiate  that 
contract. 

Having  said  that,  I  also  want  to 
make  it  clear  that  there  is  no  pay  raise 
in  this  legislation.  If  you  get  past  the 
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headlines  which  I  am  sure  will  appear 
in  the  newspapers  and  look  at  the  leg- 
islation, you  will  see  that  all  the 
Senate  is  getting  is  a  cost-of-living  ad- 
justment—the kind  of  protection 
against  inflation  which  the  Federal 
Government  has  given  to  our  senior 
citizens  and  which  so  many  working 
men  and  women  enjoy  as  a  result  of 
their  contracts.  This  legislation,  then, 
does  not  give  Senators  a  real  increase 
in  salary:  it  simply  aUows  Senators  to 
recapture  the  income  lost  when  the 
Congress  declined  to  accept  a  cost-of- 
living  increase  over  the  past  2  years. 

In  addition,  this  legislation  includes 
a  very  important  initial  step:  it  re- 
duces the  amount  of  honoraria  which 
Members  of  the  Senate  can  receive.  I 
believe  that  reducing  honoraria— the 
practice  of  allowing  Members  of  Con- 
gress to  be  paid  by  special  interest 
groups  for  giving  speeches— is  both 
justified  and  necessary.  This  proposal 
reduces  the  amount  of  honoraria  that 
Senators  can  accept  by  almost  $10,000. 

We  have  heard  a  lot  of  speeches  to- 
night which  threaten  us  with  the  total 
elimination  of  honoraria.  I  don't  think 
that  is  a  threat;  indeed,  I  think  it  is  a 
desirable  thing  to  do.  And  once  it  is 
done,  I  think  we  can  do  what  we  ought 
to  do  to  fix  the  compensation  system 
for  Members  of  the  Senate— gradually 
increase  the  level  of  pay  through  a 
series  of  modest  salary  increases. 

I  really  don't  think  some  of  my  col- 
leagues understand  why  a  majority  of 
the  American  people  rejected  the 
$30,000  pay  raise  we  proposed.  It  is  be- 
cause a  majority  of  Americans  don't 
make  $30,000  a  year.  And  they  just 
cannot  accept  the  notion  that  we  will 
get  more  in  a  pay  raise  than  they  get 
in  pay. 

I  do  think  that  the  American  people 
can  accept  and  support  an  increase  in 
compensation  which  simply  allows 
Members  of  the  Senate  to  catch  up 
with  the  increase  in  the  cost  of  living. 
In  addition,  I  think  it  is  important  to 
recognize  what  else  is  in  this  paclcage: 
a  comprehensive  ethics  reform  pack- 
age which  will  tighten  disclosure  re- 
quirements, restrict  postemployment 
lobbying,  and  generally  increase  the 
accountability  of  public  officials. 
Equally  important,  this  legislation 
does  give  a  true  pay  raise  to  some 
people  who  have  been  denied  adequate 
compensation  for  too  long:  judges  and 
senior  staff  members  in  the  executive 
branch  of  Government. 

There  is  one  final  point  I  want  to 
make,  Mr.  President.  If  we  put  as 
much  time  and  energy  and  ingenuity 
into  solving  the  deficit  problem  as  we 
have  into  solving  the  pay  raise  prob- 
lem, we  would  have  a  better  economy. 
We  have  devoted  far  too  much  atten- 
tion to  this  issue.  It  is  time  we  started 
worrying  about  and  working  on  other 
issues  which  are  much  more  signifi- 
cant to  the  future  of  our  coimtry. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  biU  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3660),  as  amended, 
was  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  my  col- 
leagues, the  Senate  will  now  proceed 
to  consideration  of  the  Department  of 
Defense  appropriations  measure  pur- 
suant to  the  provision  order,  and  it  is 
expected  that  there  will  be  at  least 
one  rollcall  vote,  so  Senators  should 
remain  in  the  Capitol  or  close  by.  It  is 
my  hope  that  we  can  have  prompt 
action  on  this.  I  want  to  begin  by 
thanking  the  manager  for  his  patience 
in  this  regard. 

I  yield  the  floor. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS, FISCAL  YEAR 
1990— CONFERENCE  REPORT 

Mr.  INOUYE.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3072  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3072)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  13,  1989.) 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  [Mr.  Inouye]  is 
recognized. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
report  of  the  committee  of  conference 
on  Department  of  Defense  appropria- 
tions for  fiscal  year  1990. 

The  conference  committee  agree- 
ment, which  provides  $286  billion  in 
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appropriations,  recognizes  the  need  to 
curtail  growth  in  Defense  spending 
and  to  reduce  expenditures  for  mili- 
tary hardware.  The  conference  com- 
mittee agreement  presents  a  carefully 
balanced  Defense  budget  that  recog- 
nizes the  very  tight  budget  constraints 
under  which  the  conferees  labored. 

We  have  produced  a  Defense  bill 
that  is  set  within  a  foreign  policy  con- 
text of  a  rapidly  changing  world.  It  is 
a  Defense  bill  that  provides  adequate 
funding  for  our  Nation's  security, 
while  shifting  defense  funds  to  other 
national  priorities,  such  as  aid  to 
Poland  and  Hungary  and  the  Nation's 
war  on  drugs. 

Mr.  President,  I  want  to  emphasize 
that  the  House  and  Senate  conferees 
were  unified  in  their  commitment  to 
ensure  that  Defense  spending  is  re- 
sponsive to  the  needs  of  our  military 
commanders  in  the  field.  Most  impor- 
tantly, they  were  unified  in  their 
intent  to  give  priority  to  our  soldiers, 
sailors,  and  airmen  in  uniform. 

Mr.  President,  the  conference  report 
and  statement  of  the  managers  de- 
scribe many  such  efforts: 

First,  the  conferees  have  provided 
over  $1.8  billion  to  fully  fund  the  3.6- 
percent  military  pay  raise.  CHAMPUS 
and  variable  housing  allowances  are 
funded  at  the  budget  request  level. 

Second,  the  conferees  have  created  a 
new  Commanders  in  Chief  initiatives 
fimd  to  provide  our  field  commanders 
with  the  ability  to  address  high  priori- 
ty readiness  needs. 

Third,  in  an  effort  to  improve  the 
quality  of,  and  access  to,  medical  care 
for  active  duty  military  personnel, 
their  dependents  and  retirees,  the  con- 
ference agreement  adds  $90  million  to 
hire  additional  medical  support  per- 
sonnel. These  additional  personnel  will 
relieve  doctors,  nurses,  and  other 
health  care  professionals  from  oner- 
ous administrative  duties  so  that  they 
can  spend  their  time  providing  medical 
care  that  oiu-  military  deserve. 

The  conferees  hope  that  these  addi- 
tional support  personnel  will  go  at 
least  part  way  toward  aUeviating  the 
frustrations  of  long  lines  at  hospitals 
and  pharmacies  and  difficulties  in 
making  appointments  for  treatment. 

Mr.  President,  throughout  the  con- 
ference, the  conferees  on  the  Depart- 
ment of  Defense  appropriations  bill 
kept  in  mind  the  lost  jobs  and  person- 
al hardships  which  will  necessarily  ac- 
company the  program  terminations 
proposed  by  the  administration.  None- 
theless, we  felt  that  we  had  to  support 
the  compromise  reached  with  the  Sec- 
retary of  Defense— on  his  proposed 
program  terminations.  As  Senator 
NuNN  said  when  the  authorization  bill 
was  on  the  floor,  the  compromise  pro- 
vides a  "soft  landing"  for  those  pro- 
grams which  are  to  be  terminated. 

Accordingly,  Mr.  President,  the  con- 
ference bill  does  not  provide  procure- 
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ment  funding  for  the  tilt-rotor  aircraft 
known  as  the  V-22  or  Osprey.  Funding 
for  final  production  of  the  F-14D. 
Tomcat  Navy  fighter  aircraft,  the 
Apache  helicopter,  and  the  Army's 
Ahip  Scout  helicopter  is  provided  in 
the  biU. 

Mr.  President,  before  presenting  a 
summary  of  the  bill's  more  important 
provisions,  I  would  like  to  address  a 
matter  which  has  been  of  concern  to 
the  Senate  in  recent  years,  and  that  is 
the  conflict  between  those  who  au- 
thorize Defense  programs  and  those 
who  appropriate  funds  for  specific 
items  and  accounts  in  the  Defense 
budget. 

First.  Mr.  President,  let  me  say  that 
from  the  outset  of  our  deliberations, 
as  chairman  of  our  subcommittee,  I 
have  pursued  the  goal  of  furthering 
the  cooperative  and  constructive  part- 
nership which  now  exists  between  the 
Subcommittee  on  Defense  Appropria- 
tions and  the  Senate  Armed  Services 
Committee. 

The  Senate  will  not  have  to  listen  to 
a  debate  between  authorizers  and  ap- 
propriators  this  year— we  have  worked 
together  to  fashion  the  policies  and 
fund  the  programs  which  will  guide 
and  defend  our  country. 

The  bill  which  the  Defense  Subcom- 
mittee presented  to  the  Senate  on  Sep- 
tember 26  did  not  exceed  the  authori- 
zation ceiling  for  any  account  totals. 
We  did  not  create  any  phony  accounts 
to  get  around  armed  services  ceilings. 
We  did  fimd  a  healthy  guard  and  re- 
serve package,  but  within  authorized 
account  totals. 

Now,  in  conference,  we  found  it  nec- 
essary to  yield  to  the  insistence  of  the 
House  that  we  provide  additional 
funding— in  excess  of  the  amounts  au- 
thorized—for the  appropriations  ac- 
counts: Shipbuilding  and  conversion. 
Navy;  aircraft  procurement.  Army; 
and.  procurement  of  ammunition. 
Army.  With  regard  to  the  shipbuilding 
and  conversion.  Navy  account  and  the 
Army  aircraft  procurement  account,  I 
would  note  that  the  Senate  upheld  the 
subcommittee  position  by  a  vote  of  66 
yeas  to  34  nays  on  the  two  matters 
which  caused  us  to  exceed  authoriza- 
tion, namely  a  $600  million  sealift  ini- 
tiative and  full  funding  for  the  final 
132  Apache  helicopters. 

On  the  third  account,  procurement 
of  ammunition.  Army,  we  simply  had 
to  yield  to  the  House  to  reach  a  con- 
ference agreement.  The  chairman  of 
the  House  committee,  Mr.  Murtha.  in- 
sisted—quite rightly,  I  believe— that 
funds  be  provided  for  environmental 
restoration  and  to  maintain  facilities 
and  equipment  in  the  Nation's  ammu- 
nition plants  and  to  enhance  readiness 
and  sustainability. 

Mr.  President,  I  have  heard  it  said 
by  many  of  my  colleagues  that  this  is 
as  close  together  as  the  authorizers 
and  appropriators  have  been  in  many 
years.  I  believe  that  is  true  and  I  be- 


lieve the  credit  goes  to  the  chairman 
and  rsinking  minority  member  of  the 
Armed  Services  Conunittee,  Senator 
NuNN  and  Senator  Warner.  They  have 
been  most  helpful  and  cooperative 
with  me,  in  my  first  year  as  chairman 
of  the  Defense  Appropriations  Sub- 
committee. 

There  have  been  a  few  moments 
when  one  or  the  other  of  us  had  stum- 
bled, perhaps  made  an  error  through 
inadvertence,  but  with  good  faith  and 
being  prepared  to  give  the  other  the 
benefit  of  doubt,  we  have  not  had  any 
irreconcilable  differences.  I  trust  that 
the  Armed  Services  Committee  will 
recognize  the  serious  and  concerted 
effort  we  have  made  to  remain  within 
authorized  account  level  ceilings  in 
the  conference  agreement.  I  hope  that 
they  will  support  that  agreement. 

Mr.  President,  if  I  may.  I  would  like 
to  sununarize  the  highlights  of  the 
bill: 

First,  strategic  modernization:  The 
conference  agreement  fully  supports 
the  compromise  reached  between  the 
House  and  Senate  Armed  Services 
Committees  on  the  B-2.  the  small 
ICBM  or  Midgetman,  and  the  MX  Rail 
Garrison  Program. 

For  the  B-2.  we  provide:  R&D  funds 
at  the  budget  request:  $1.88  billion; 
procurement  funds  at  the  authorized 
level:  $1.66  billion  for  two  B-2  bombers 
in  fiscal  year  1990  and  advance  pro- 
curement of  long-lead  items  for  five  B- 
2  bombers  to  be  procured  in  fiscal  year 
1991. 

For  the  MX  Rail  Garrison  Program 
and  the  small  ICBM  we  provide  $1.13 
billion. 

We  depart  from  the  administration's 
request  for  procurement  of  the  Tri- 
dent D-5  missile.  The  conference 
agreement  provides  $1.2  billion  for  the 
procurement  of  42  missiles. 

Second,  strategic  defense  initiative 
[SDH:  Our  recommendation  would 
provide  $3,573  billion  in  SDI  funding. 
This  is  higher  than  a  split  between  the 
amounts  in  the  bills  approved  by  the 
Senate,  $4.3  billion,  and  the  House, 
$2.8  billion. 

The  conference  agreement  recom- 
mends $37.1  bUlion  for  research,  devel- 
opment, test,  and  evaluation  for  the 
four  armed  services  and  the  Defense 
agencies.  Major  funding  is  provided  to 
continue  engineering  development  on 
the  next  generation  of  major  weapons 
systems  which  will  take  the  field  in 
the  mid-1990's— the  SSN-21  subma- 
rine, the  MlAl  block  II  tank,  and  the 
C-17  transport.  Significant  amounts 
also  are  appropriated  for  the  technolo- 
gy base  and  advanced  development 
programs  which  are  needed  for  the 
United  States  to  maintain  its  military 
advantages  well  into  the  next  century. 
Mr.  President,  this  bill  strikes  an  ap- 
propriate balance  between  investing  in 
the  near  future  and  investing  in  the 
far  distant  future.  It  maintains  and 
improves  one  of  America's  principal 


military  advantages  over  its  adversar- 
ies—the breadth,  depth,  and  superiori- 
ty of  our  high  technology. 

Third,  other  bill  highlights: 

For  readiness  and  sustainability  the 
conference  agreement  provides  $85  bil- 
lion for  operation  and  maintenance, 
including  the  following  increase  above 
the  budget:  $287  million  for  ship 
repair  and  maintenance  and  modern- 
ization of  Navy  shipyards;  $200  million 
for  repair  of  Army  and  Air  Force  air- 
craft and  vehicles;  $350  million  for 
repair  and  maintenance  of  Depart- 
ment of  Defense  military  installations; 
and  $78  million  for  Navy  steaming 
days. 

It  also  provides  $1.2  billion  for  envi- 
roiunental  cleanup  of  hazardous  waste 
at  Defense  installations  and  former 
contaminated  sites. 

It  also  provides  over  $2  billion  for 
procurement  of  Army  ammunition— an 
increase  of  over  $300  million  above  the 
budget  request. 

On  Defense  drug  programs  the  bill 
funds  $930  million  to  support  an  en- 
hanced Department  of  Defense  role  in 
the  war  on  drugs.  Initiatives  include 
$450  million  for  Department  of  De- 
fense drug  interdiction  progrsuns,  in- 
cluding $110  million  to  support  equip- 
ment, operations  and  personnel  for 
the  National  Guard's  assistance  to 
State  antinarcotic  efforts;  $300  million 
to  support  joint  Coast  Guard  and  De- 
fense drug  interdiction  operations;  and 
$118  million  for  demand  reduction, 
education  and  treatment  program  for 
Defense  personnel. 

Additionally,  total  Department  of 
Defense  funding  is  reduced  by  over 
$1.3  billion  to  provide  the  necessary 
resources  for  enhanced  drug  treat- 
ment and  interdiction  activities  of 
other  Federal  agencies,  including 
State  Department  assistance  to 
Andean  nations  with  countemarcotic 
programs,  in  accord  with  the  Presi- 
dent's drug  initiative. 

Mr.  President,  I  am  pleased  with  the 
outcome  of  this  conference.  The 
House  chairman.  Mr.  Murtha.  and  his 
vice  chairman.  Mr.  McDade,  were  most 
cordial  and  cooperative.  Items  in  dis- 
agreement were  argrued  on  substance, 
not  personal  preference.  The  agree- 
ment we  reached  is.  I  am  confident,  in 
the  best  interest  of  our  country. 

I  wish  to  give  particular  recognition 
to  and  express  my  thanks  to  my  vice 
chairman,  Ted  Stevens.  Without  the 
constant  support  and  guidance  of  Sen- 
ator Stevens,  the  subcommittee  would 
not  have  been  able  to  achieve  so  much 
this  year,  nor  would  the  conference 
agreement  on  the  fiscal  year  1990  De- 
fense appropriations  bill  be  the  sound 
template  that  it  is  for  our  national  de- 
fense programs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska,  Mr.  Stevens  is 
recognized. 
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Mr.  STEVia^S.  Mr.  President,  I  am 
grateful  to  my  good  friend,  the  chair- 
man of  our  subcommittee,  for  his  lead- 
ership and  for  his  Itind  comments. 

This  biU  generally  complied  with  the 
authorization  bill  that  we  have  passed. 
On  only  three  accounts  does  this  ap- 
propriations bill  differ  from  the  au- 
thorization bill  that  Congress  has  ap- 
proved. 

We  propose  to  buy  out  the  AH-64 
Apache  helicopter,  which  will  result  in 
a  savings  to  the  Grovemment.  We  have 
$600  million  in  the  shipbuilding  ac- 
count, which  the  Senate  will  recall  was 
in  a  special  amendment  approved  by 
the  Senate  for  a  fast  sealift  initiative. 
That  passed  the  Senate  by  a  very  large 
margin. 

Third,  we  have  in  the  procurement 
of  ammunition  account  an  excess 
amount  which  was  insisted  upon  by 
the  House  conferees  even  though  it 
exceeds  the  authorized  level. 

I  believe  that  the  only  item  that  I 
really  strongly  disagree  with  is  that 
there  is  no  money  in  this  bill  for  the 
commencement  of  production  for  the 
V-22.  I  believe  that  the  tilt  rotor  is 
new  technology,  and  will  lead  this 
country  into  whole  new  era.  not  only 
for  transportation  with  greater  safety 
for  our  Marines  and  the  assault  troops 
for  the  Army,  but  also  in  the  civilian 
sector.  Eventually  the  V-22  tilt  rotor 
will  be  the  mainstay,  literally  the  jeep 
of  the  air  age,  in  the  next  century  and 
we  should  have  been  more  assertive  in 
that.  Unfortunately,  the  authorization 
bill  limited  our  role,  as  far  as  the  Ap- 
propriations Committee  is  concerned, 
and  we  have  been  compelled  to  comply 
with  it  because  of  restrictions  in  the 
budget  process. 

The  Defense  bill  meets  the  budget 
authority  and  outlay  targets  consist- 
ent with  the  committee's  302(b)  alloca- 
tion. 

The  funds  were  reallocated  from  the 
original  bipartisan  budget  agreement 
to  support  aid  to  Poland,  the  anti-drug 
initiative  led  by  the  chairman,  Senator 
Byrd,  and  the  President's  Andean 
countemarcotics  initiative. 

Even  with  these  adjustments,  this 
bill  achieves  the  most  important  goals 
of  the  President's  budget  request, 
though  in  some  cases  at  a  lower  level 
than  desired. 

This  committee  closely  scrutinized 
the  Trident  II  D-5  missile  program.  A 
reduction  was  made  against  the  D-5 
missile,  and  this  bill  limits  spending 
for  new  D-5  missiles  until  the  Navy 
has  successfully  tested  the  newly 
modified  missiles. 

Our  chairman.  Senator  Inouye,  has 
outlined  some  of  his  priorities  in  craft- 
ing this  bill,  and  he  has  successfully 
maintained  necessary  funding  for 
training  and  quality  of  life  programs 
for  the  military. 

The  bill  is  not  a  step  toward  a 
hollow  military  force.  The  spending 
authority  provided  here  balances  the 
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requirements  to  modernize  equipment 
and  maintain  a  capable,  well-trained 
force. 

This  bill  generally  complies  with  the 
guidance  contained  in  the  authoriza- 
tion conference  report.  In  only  three 
accounts  does  the  amount  provided  in 
this  biU  exceed  the  authorization  ac- 
count totals. 

In  aircraft  procurement.  Army,  we 
propose  to  buy  out  the  total  author- 
ized quantity  for  the  AH-64  Apache 
helicopter. 

In  the  shipbuilding  account,  this 
report  contains  $600  million  of  the  $1 
billion  specifically  approved  by  the 
Senate  for  a  fast  sealift  initiative. 

I  would  remind  my  colleagues  that 
this  item,  as  part  of  a  package  of  com- 
mittee initiatives,  passed  the  Senate 
by  a  large  margin. 

For  the  procurement  of  ammimition 
for  the  Army,  the  House  conferees 
were  adamant  that  all  the  funding 
level  approach  $2  billion,  even  though 
this  exceeds  the  authorized  level. 

In  my  comments  during  debate  of 
the  authorization  conference  report,  I 
mentioned  my  disappointment  that 
more  could  not  be  done  this  year  to 
further  work  on  the  V-22. 

The  V-22  was  not  ready  to  com- 
mence production  this  year.  The  flight 
testing  of  the  first  two  aircraft  has 
been  more  successful  than  anyone 
could  have  hoped,  and  I  believe  next 
year  the  Congress  will  have  a  strong 
program  to  consider. 

I  hope  that  the  Department  in  its 
budget  deliberations  will  continue 
fiuiding  for  this  program.  I  am  sure 
this  will  be  an  imiportant  item  in  our 
work  next  year. 

I  wish  to  conclude  by  expressing  my 
thanks  to  our  chairman  for  the  leader- 
ship he  has  exerted  this  year  in  bring- 
ing this  bill  to  the  Senate. 

Senator  Inouye  has  dedicated  a  tre- 
mendous amount  of  time  to  this  bill, 
working  from  an  already  extensive 
knowledge  of  defense  matters. 

In  an  extremely  complicated  confer- 
ence, with  two  bills  that  could  not  pos- 
sibly have  been  more  different.  Sena- 
tor INOXJYE  was  able  to  achieve  virtual- 
ly all  the  Senate  priorities  and  comply 
with  the  authorization  bill. 

CORRECnOKS  TO  CONFERENCE  REPORT 

Mr.  INOUYE.  Mr.  President,  it  has 
come  to  my  attention  that  there  are 
four  inadvertent  errors  in  report 
number  101-345,  the  conference  report 
and  statement  of  the  managers  for 
H.R.  3072.  the  fiscal  year  1990  Defense 
appropriations  bill.  Therefore.  I  would 
like  the  Record  to  show  that  these 
mistakes  should  be  corrected  as  fol- 
lows: 

First,  on  page  39.  the  table  for  "Op- 
eration and  Maintenance.  Army" 
should  record  that  the  conferees 
agreed  to  provide  $10,000,000  for 
combat  training  centers  rather  than 
$40,000,000  as  currently  printed  in  the 
statement. 
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Second,  on  page  53.  the  statement 
regarding  Defense  information  and  re- 
ports is  missing  a  sentence.  That  sec- 
tion should  read  as  follows: 

The  conferees  agree  with  Senate  language 
regarding  the  operation  of  the  Directorate 
for  Information  and  Reports  [DIOR], 
Washington  Headquarters  Services.  Clearly, 
the  Secretary  should  ensure  that  the  data 
and  records  handled  by  DIOR  are  secure 
and  accurate.  Overseas  expenditure  data 
discrepancies  between  DIOR  documents  and 
the  official  Department  of  Defense  budget 
must  be  reconciled.  Finally,  the  daU  includ- 
ed in  DIOR  reports  must  be  readily  avail- 
able to  the  Congress  through  telephonic 
communications.  The  current  requirement 
that  Congress  submit  formal  requests  to 
DIOR  for  public  information  that  was  fi- 
nanced through  appropriations  is  inappro- 
priate and  obsessively  bureaucratic. 

The  conferees  understand  and  are 
pleased  that  the  Director  of  Washing- 
ton Headquarters  Services  is  commit- 
ted to  improving  DIOR's  operations. 

Third,  on  page  56,  after  the  name 
"Mead  Ordnance  Plant"  the  abbrevia- 
tion "NE"  should  be  inserted. 

Fourth,  on  page  96,  the  statement 
regarding  the  Joint  Robotics  Program 
should  read  that  the  conferees  re- 
stored $10,360,000,  not  $13,160,000,  for 
technology  base  efforts. 

B-IB  ELECTRONIC  COITNTERMEASDRES  SYSTEM 
PROBLEMS 

Mr.  EXON.  I  should  like  to  pose  sev- 
eral questions  to  the  distinguished 
Senator  from  Hawaii  to  clarify  the 
intent  of  a  provision  in  the  Defense 
appropriations  conference  report  now 
before  us  regarding  the  B-IB  bomber's 
trouble-plagued  avionics  system. 

As  the  distinguished  chairman  of 
the  Defense  Subcommittee  is  aware, 
the  Defense  authorization  conference 
report  contained  a  lengthy  section, 
section  121,  addressing  the  B-IB  elec- 
tronic countermeasures  [ECM] 
system,  known  as  the  ALQ-161A  de- 
fensive avionics  suite.  Our  authoriza- 
tion conference  report  requires  the  Air 
Force  to  modify  not  more  than  six  B- 
IB  aircraft  with  both  the  "CORE" 
configuration  of  the  AIjQ-161A  system 
and  the  addition  and  integration  of  a 
radar  warning  receiver,  known  as  an 
RWR. 

After  the  Air  Force  modifies  these 
six  aircraft,  the  authorization  confer- 
ence report  would  require  an  exhaus- 
tive flight  test  program  to  demon- 
strate how  well  both  the  CORE  ECM 
system  and  the  radar  warning  receiver 
work.  After  that,  the  Defense  Depart- 
ment would  have  an  independent 
study  done  to  show  the  extent  to 
which  the  modifications  would  actual- 
ly improve  the  B-lB's  penetration  ca- 
pability. 

Only  then,  only  if  the  Congress  liked 
all  the  answers,  and  decided  that  the 
fixes  are  worth  the  roughly  $1  billion 
added  cost,  could  the  Air  Force  pro- 
ceed with  fleetwide  modifications  to 
the  rest  of  the  B-IB  force. 
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Now,  the  Defense  appropriations 
conference  report  contains  a  section  in 
amendment  No.  187,  section  9071,  that 
prohibits  the  use  of  any  funds  for  any 
aspect  of  a  radar  warning  receiver  for 
the  B-IB  bomber.  With  this  introduc- 
tion, let  me  ask  the  following  ques- 
tions of  the  distinguished  manager: 

Is  it  the  intent  of  the  appropriations 
conferees  that  this  provision  require 
the  Air  Force  to  carry  out  the  test 
plan  as  outlined  in  the  authorization 
conference  report  with  respect  only  to 
the  CORE  modifications  initially,  and 
defer  the  installation  and  testing  of  a 
radar  warning  receiver  until  it  is  clear 
that  the  Air  Force  and  the  contractor, 
Eaton  Corp.,  can  make  the  CORE  con- 
figuration work? 

Mr.  INOUYE.  Mr.  President,  the 
answer  to  the  question  raised  by  my 
colleague  from  Nebraska,  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee's  Strategic  Subcom- 
mittee, is  a  complicated  one.  There  are 
at  least  two  important  issues  which 
must  be  discussed:  First,  what  if  any 
fixes  or  enhancements  to  the  B-lB's 
ECM  systems  should  be  accomplished; 
and  second,  how  should  they  be  fi- 
nanced? 

The  first  issue  involves  two  choices- 
can  and  should  the  B-lB's  problemma- 
tic  ALQ-161A  system  be  fixed  through 
what  is  known  as  the  CORE  Program; 
and  should  the  system  be  enhanced 
through  the  addition  of  a  radar  warn- 
ing receiver? 

The  second  issue  involves  what  pro- 
portion of  this  overall  work,  to  what- 
ever extent  it  is  undertaken,  should  be 
financed  through  new  budget  author- 
ity or  through  the  use  of  expired  ap- 
propriations and  "M"  account  bal- 
ances. 

The  Senate  Defense  Subcommittee 
and  its  House  counterpart  have  re- 
served judgment  on  the  desirability  of 
investing  additional,  scarce  defense 
dollars  to  fix  the  B-lB's  deficient  elec- 
tronic countermesures  [ECM]  systems. 

We  are  unconvinced  that  the  Air 
Force  has  demonstrated  the  military- 
effectiveness  and  cost  effectiveness  of 
any  costly  program  to  fix  the  troubled 
ALQ-161A  through  the  CORE  Pro- 
gram. We  are  uncertain  whether  this 
system  ever  can  be  improved  enough, 
based  on  the  Air  Force's  inability  to 
implement  corrective  actions  in  the 
past. 

We  do,  however,  create  a  mechanism 
through  oxir  conference  report  which 
permits  the  Defense  Department  to 
propose  a  corrective  action  plan  for  us 
to  consider  further,  and  for  us  to  con- 
sider funding  during  fiscal  1990.  Thus, 
the  conferees  preserve  the  option  for  a 
program  to  begin  during  fiscal  1990  to 
correct  the  ALQ-lSlA's  problems 
through  the  CORE  Program. 

However,  the  conferees  definitely 
are  agreed  that  actions  to  enhance 
this  system  through  any  work  involv- 
ing a  radar  warning  receiver  are  pre- 


mature in  fiscal  1990.  The  conference 
report  specifically  denies  new  budget 
authority  funding  for  proposed  RWR 
activities.  We  believe  that  if  any  B-IB 
ECM  work  is  to  occur  in  fiscal  1990, 
subject  to  later  congressional  approval 
under  the  procedures  required  in  our 
conference  report,  it  should  concen- 
trate exclusively  on  fixing  the  ALQ- 
161A  through  the  CORE  Program.  We 
want  the  Air  Force  to  "walk"  with  the 
CORE  Program,  should  it  earn  later 
approval,  before  the  service  tries  to 
"run"  with  the  radar  warning  receiver. 
This  caution  with  taxpayer  resources 
is  part  of  our  motivation  for  section 
9017  to  which  the  Senator  from  Ne- 
braska refers. 

A  second  motivation  for  section  9017 
stems  from  the  use  of  expired  funds 
and  "M"  account  balances.  Expired 
funds  and  "M"  account  balances,  by 
law  and  regulation,  are  used  to  finance 
previous  government  financial  obliga- 
tions which  fall  within  the  scope  of  ex- 
isting contracts.  Such  funds  and  bal- 
ances should  not  be  used  to  undertake 
new  programs  or  initiatives.  If  such  a 
use  was  permitted,  the  billions  of  dol- 
lars in  expired  funds  and  "M"  account 
balances  might  become  an  unregulated 
source  of  new  spending  for  the  De- 
fense Department — a  source  over 
which  Congress  would  have  reduced 
oversight. 

Thus,  the  Defense  appropriations 
conferees  included  in  section  9017  the 
prohibition  to  which  the  distinguished 
Strategic  Subcommittee  chairman  re- 
ferred against  radar  warning  receiver 
work.  The  radar  warning  receiver  work 
proposed  by  the  Air  Force  clearly  falls 
within  the  category  of  a  new  initia- 
tive—an enhancement  to  the  B-IB 
ECM  system— not  a  fix  to  the  ALQ- 
161 A  imder  an  existing  contract. 

Mr.  EXON.  I  thank  the  distin- 
guished Defense  Subcommittee  chair- 
man for  his  explanation.  Is  it  the 
intent  of  the  Appropriations  conferees 
that  the  Air  Force  may  not  go  beyond 
the  modification  and  testing  of  the 
ALiQ-161  CORE  configuration  on  not 
more  than  six  B-IB  aircraft? 

Mr.  INOUYE.  Our  conference  did 
not  specifically  address  this  aspect  of 
the  proposed  corrective  action  to  the 
B-IB  ECM  system.  However,  in  my 
opinion,  this  number  of  test  aircraft 
would  seem  to  be  an  appropriate 
number  with  which  to  Investigate 
whether  the  CORE  configuration  can 
deliver  its  promised  corrections  to  the 
ALQ-iei.  I  commend  the  Armed  Serv- 
ices Committees  for  their  own  caution 
in  approaching  fixes  to  the  ALQ-161A. 
I  know  they  will  understand  our  fur- 
ther caution  with  respect  to  enhancing 
the  system  through  radar  warning  re- 
ceiver work. 

Mr.  EXON.  Is  it  the  intent  of  the 
Appropriations  conferees  in  subse- 
quent years  to  address  the  issue  of  the 
addition  and  integration  of  a  radar 
warning  receiver  and  the  testing  of  it 


in  conjunction  with  the  CORE  modifi- 
cations prior  to  making  a  decision  on 
implementing  the  CORE  modifica- 
tions throughout  the  rest  of  the  B-IB 
bomber  fleet? 

Mr.  INOUYE.  I  can  assure  my  col- 
league we  will  address  this  issue  again. 
We  will  be  most  interested  in  evaluat- 
ing any  progress  made  in  implement- 
ing the  CORE  Program,  should  Con- 
gress later  agree  to  its  initiation,  as 
part  of  any  examination  of  the  appro- 
priateness of  beginning  any  radar 
warning  receiver  efforts. 

Mr.  EXON.  I  note  that  the  prohibi- 
tion on  the  use  of  funds  for  the  B-IB 
radar  warning  receiver  appears  to 
apply  in  perpetuity.  Was  it  the  intent 
of  the  Appropriations  conferees  to  ban 
this  work  in  perpetuity,  or  only  during 
fiscal  1990,  or  only  with  regard  to 
fiscal  1990  funds? 

Mr.  INOUYE.  Let  me  answer  my  col- 
league by  saying  that  our  prohibition 
on  the  use  of  funds  for  radar  warning 
receiver  activities  is  on  the  use  of 
funds  contained  in  this  fiscal  1990  act 
now  before  us,  and  of  any  funds  appro- 
priated in  prior  years.  The  Air  Force 
will  have  new  opportunities  to  present 
its  case  for  radar  warning  receiver 
work  in  future  years. 

OVERSEAS  SALES  OF  AMMUNITION 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  commend  the  Senator  from 
Hawaii  for  inclusion  of  section  9097  in 
the  conference  report  to  the  fiscal 
year  1990  Defense  appropriations  bill. 

This  section  is  important  to  all  am- 
munition manufacturers  across  the 
Nation  and  to  our  ammunition  produc- 
er in  Shreveport,  LA,  the  Louisiana 
Army  Ammunition  Plant.  It  helps 
stem  our  declining  industrial  base  for 
ammunition  production  caused  by  ever 
declining  Defense  procurement  budg- 
ets and  higher  unit  costs  per  round  by 
facilitating  the  sale  of  ammunition 
components  to  our  allies.  It  enhances 
interoperability  and  standardization  of 
NATO  ammunition.  And  it  creates 
jobs. 

I  am  pleased  that  this  provision  was 
supported  by  the  Department  of  De- 
fense as  well  as  by  conferees. 

I  would  like  to  clarify  one  point  with 
the  distinguished  manager  of  the  bill 
regarding  the  definition  of  ammuni- 
tion in  this  provision.  Is  it  his  under- 
standing that  the  conferees  intended 
the  term  "ammunition"  to  include  all 
those  items  listed  in  the  military  serv- 
ices' ammunition  procurement  ac- 
counts—that is  small  arms,  artillery 
ammunition,  tank  ammunition,  fuzes, 
mines  including  the  MICLIC  rocket 
motor  and  line  charge  as  well  as  sig- 
nals, flares  and  demolitions? 

Mr.  INOUYE.  My  good  friend  from 
Louisiana  is  correct.  It  is  the  intent  of 
the  conferees  that  the  term  "ammuni- 
tion" includes  all  types  of  ammunition 
to  include  fuzes,  mines  such  as 
MICLIC,  and  demolitions.  Obviously, 
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all  these  items  are  appropriated  for  in 
the  ammunition  procurement  ac- 
coimts  and  should  be  covered  under 
section  9097. 

We  hope  that  it  will  have  the  same 
positive  impacts  that  have  been  cited 
by  my  good  friend,  Senator  Johnston. 

Mr.  HATFIELD.  I  would  like  to  in- 
quire of  the  distinguished  chairman  of 
the  subcommittee  the  intent  of  the 
conferees  with  regard  to  the  statement 
of  managers  language  on  the  certifica- 
tion of  private  shipyards. 

Mr.  INOUYE.  I  would  be  pleased  to 
clarify  any  portions  of  the  provision 
about  which  the  Senator  from  Oregon 
may  be  concerned. 

Mr.  HATFIELD.  It  has  come  to  my 
attention  that  some  confusion  may 
exist  with  the  language  as  it  prohibits 
use  of  Navy  owned  drydocks  and  piers 
by  private  companies  in  the  conduct  of 
ship  repair  packages.  Is  it  the  confer- 
ees' intent  that  the  language  regard- 
ing certification  of  private  shipyards 
should  in  no  way  be  interpreted  as 
prohibiting  private  companies  who 
have  access  to  non-Navy  drydocks  and 
piers,  whether  by  lease,  use  agreement 
or  owned,  from  performing  major 
Navy  ship  repair  work  packages? 

Mr.  INOUYE.  Yes.  that  was  the 
intent  of  the  conferees. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman. 

BASE  CLOSURE 

Mr.  DIXON.  Mr.  President,  I  rise  to 
inquire  of  the  distinguished  Senator 
from  Hawaii  and  floor  manager  of  the 
conference  report  on  H.R.  3072,  De- 
partment of  Defense  appropriations 
for  fiscal  year  1990,  about  the  confer- 
ence agreement's  effect  on  expendi- 
ture of  funds  in  the  base  closure  ac- 
count. 

I  understand  from  the  joint  explana- 
tory statement  of  the  committee  of 
conference  that  the  base  closure  ac- 
count will  provide  funds  for  the  envi- 
ronmental restoration  at  the  bases 
proposed  for  closure  by  the  Base  Clo- 
sure and  Realignment  Commission.  I 
also  understand  that  the  conference 
agreement  on  H.R.  3072  endorses  the 
conference  agreement  on  H.R.  3012, 
appropriations  for  military  construc- 
tion for  fiscal  year  1990.  Accordingly, 
the  joint  explanatory  statement  of  the 
committee  of  conference  on  H.R.  3072 
states  that  the  base  closure  account  is 
to  fund  environmental  restoration 
costs  at  the  bases  proposed  for  closure 
and  realignment.  It  further  states  that 
the  base  closure  account,  and  not  the 
environmental  restoration  defense 
fund,  is  to  be  used  to  clean  up  con- 
tamination at  installations  proposed 
for  closure  by  the  Base  Closure  Com- 
mission. 

I  commend  the  conferees  on  H.R. 
3072  for  acknowledging  the  serious  en- 
vironmental cleanup  problems  and 
costs  at  the  bases  proposed  for  the  clo- 
sure and  realigiunent  by  the  Base  Clo- 
sure Commission.  One  of  the  most  se- 


rious problems  we  have  found  with  the 
Commission's  work  is  that  it  purpose- 
fully excluded  from  the  cost  associated 
with  closure  and  alignment  any  of  the 
environmental  cleanup  costs.  These 
cleanup  costs  will  be  substantial.  More 
important,  if  the  environmental  clean- 
up is  not  undertaken  before  the  bases 
are  closed,  we  will  be  forcing  commu- 
nities around  the  country  to  live  with 
fenced-up  contaminated  property  in 
their  midst  posing  substantial  health 
and  safety  risks.  Furthermore,  it  may 
be  many  years  before  those  communi- 
ties can  redevelop  the  base  properties 
for  some  other  useful  purpose.  Obvi- 
ously, the  Department  of  Defense  will 
not  be  able  to  realize  the  savings  for 
the  land  sales— savings  which  were 
part  of  the  Base  Closure  Commission's 
calculations  for  overall  savings  from 
base  closure. 

My  inquiry  to  the  distinguished 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations  is  whether  he 
agrees  that  the  Department  of  De- 
fense should  prioritize  its  expendi- 
tures of  fluids  in  the  base  closure  ac- 
count so  that  it  must  apply  the  funds 
for  base  cleanup  prior  to  closure  or  re- 
alignment. 

Mr.  INOUYE.  The  Senator  from  Illi- 
nois is  correct  in  his  understanding  of 
the  agreement  of  the  committee  of 
conference  on  H.R.  3072.  It  was  the 
conferees'  intent  that  the  base  closure 
accoimt  f imd  the  environmental  clean- 
up at  the  bases  proposed  for  closure. 
F\irthermore,  the  conferees  contem- 
plate priorization  of  the  identified 
projects  for  cleanup.  Cleanup  must 
occur  prior  to  the  completion  of  clo- 
sure and  realignment. 

Mr.  DIXON.  I  thank  the  Senator 
from  Hawaii. 

TITAW  rv  PROGRAM 

Mr.  GARN.  Mr.  President,  I  would 
like  to  clarify  one  matter  that  pertains 
to  the  production  of  the  upgraded 
Titan  solid  rocket  motors.  The  confer- 
ence report  expresses  agreement  with 
the  Air  Force's  most  recent  plan, 
which  requires  that  7  of  the  next  10 
motors  be  steel-case  solid  rocket 
motors.  I  understand  that  these  will 
be  purchased  by  options  as  specified  in 
the  Air  Force  procurement  plan.  Is 
that  correct? 

Mr.  INOUYE.  That  is  correct. 

Mr.  GARN.  Then  all  seven  motor 
sets  will  not  be  purchased  in  1  year— is 
that  correct? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  GARN.  Can  I  also  conclude  that 
if  the  Air  Force  does  not  need  all 
seven  steel-case  motor  sets,  it  could  de- 
termine not  to  exercise  follow-on  op- 
tions with  some  consideration  of  the 
issue  by  the  Committee  on  Appropria- 
tions? Am  I  correct  on  this  under- 
standing? 

Mr.  INOUYE.  Since  the  Air  Force  is 
awarding  contracts  this  fiscal  year  for 
long-lead  materials  for  seven  steel-case 


motors,  we  would  hope  that  their 
plans  would  not  change,  in  order  to 
avoid  wasteful  expenditures.  However, 
as  always  the  Defense  Subcommittee 
would  be  willing  to  review  the  matter 
next  year  should  the  Air  Force  change 
their  plans. 

AUTOMATED  DATA  PROCESSING  RESOURCES 

Mr.  WARNER.  Mr.  President,  I  rise 
to  seek  clarification  of  an  issue  ad- 
dressed in  the  conference  report  on 
the  Department  of  Defense  appropria- 
tions for  fiscal  year  1990  regarding  ap- 
propriations for  automated  data  proc- 
essing resources.  It  is  my  understand- 
ing that  the  House  made  significant 
and  specific  cuts  for  ADP  resources 
funding,  whereas  the  Senate  agreed  to 
reductions  without  any  specific  refer- 
ences to  individual  contract  actions 
that  might  be  affected  by  the  cuts.  It 
also  is  my  understanding  that,  diuing 
the  conference  on  the  DOD  appropria- 
tions bill,  the  House  insisted  that 
funding  for  certain  specific  ADP  con- 
tracts be  deleted  on  the  basis  of 
honest  disputes  with  the  military  serv- 
ices about  the  manner  in  which  those 
contracts  were  developed  and  awarded. 
Is  my  understanding  correct? 

Mr.  INOUYE.  The  understanding  of 
the  Senator  from  Virginia  is  correct. 

Mr.  WARNER.  My  concern  is  that 
one  of  the  contracts  singled  out  for 
denial  of  fiscal  year  1990  fimding  is 
the  total  Army  personnel  systems 
[TAPSYS]  contract. 

My  analysis  is  that  the  Army's 
award  of  this  contract  was  justified, 
and  a  recent  General  Accoimting 
Office  report  dated  September  1989 
does  not  disagree  with  this  conclusion. 
The  GAO  explained  the  Army's  source 
selection  procedures  in  detail.  It  re- 
ported that  the  solicitation  for  the 
TAPSYS  contract  announced  that 
evaluation  of  the  proposals  would  be 
based  on  technical  factors  with  40  per- 
cent of  the  100  points  going  to  the 
technical  approach,  and  60  percent  di- 
vided among  staff  qualifications,  cor- 
porate qualifications,  understanding  of 
the  problem,  understanding  of  the  ob- 
jectives, and  project  management. 

The  GAO  described  the  solicitation 
as  further  stating  that  the  cost  or 
price  factor  would  have  no  numerical 
weight  but  would  be  considered.  The 
GAO  report  also  noted  that  the  source 
selection  authority,  which  analyzed 
the  labor  prices  offered,  determined 
that  only  two  of  the  proposals  con- 
tained acceptable  labor  rates.  Based  on 
use  of  these  acceptable  labor  rates, 
these  two  proposals  were  priced  above 
the  others  which  had  used  unaccept- 
ably  low  labor  rates.  The  two  accepta- 
ble proposals  also  had  the  highest 
technical  scores.  The  GAO  report  fur- 
ther stated  that  the  Army  awarded 
the  contract  to  the  offeror  with  the 
highest  technical  score  and  the  lower 
priced  of  the  two  proposals  found  ac- 
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ceptable  to  the  source  selection  au- 
thority. 

Also  significant,  in  my  Judgment,  is 
that  the  GAO  did  not  recommend  de- 
letion of  fiscal  year  1990  funding  for 
the  TAI*SYS  contract— in  contrast  to 
many  other  instances  in  which  the 
GAO's  suggestions  for  funding  dele- 
tions or  deferrals  served  as  the  basis 
for  the  appropriations  cuts.  Further- 
more, performance  of  this  contract, 
which  has  been  underway  for  6 
months  already,  will  result  in  cost  sav- 
ings by  integrating  the  Army  person- 
nel command's  ADP  efforts,  consoli- 
dating and  standardizing  automated 
data  elements,  and  eliminating  redun- 
dant automated  capabilities.  This 
result  is  consistent  with  the  hope  ex- 
pressed in  the  Senate  report  on  the 
E>efense  appropriations  bill  that  "ADP 
costs  could  likely  be  reduced  signifi- 
cantly through  more  consolidation 
and  elimination  of  redundancy." 

For  all  these  reasons,  I  see  no  reason 
for  an  irreversible  denial  of  fiscal  year 
1990  funds  for  the  TAPSYS  contract, 
which  is  an  important  contract  for  the 
Army.  It  is  my  understanding  that 
some  efforts  have  already  been  made 
to  try  to  address  the  concerns  raised 
by  the  House  about  this  contract. 
Since  there  seem  to  be  continuing, 
albeit  honest,  disagreements  about  the 
funding  of  the  TAPSYS  contract,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  Senator  Inoute, 
if  he  agrees  that  this  particular  issue 
is  one  which  might  be  revisited  in  dis- 
cussions involving  the  Army  and  inter- 
ested House  and  Senate  members  of 
the  Armed  Services  and  Appropria- 
tions Committees  so  that  some  accom- 
modation on  the  fimding  of  this  con- 
tract might  be  worked  out  in  the  near 
future. 

Mr.  INOUYE.  I  thank  the  distin- 
guished Senator  from  Virginia  for  ex- 
pressing his  concerns  about  this 
matter,  and  agree  that  the  course  of 
action  he  has  proposed  is  a  reasonable 
one  that  should  be  pursued. 

Mr.  WARNER.  I  thank  the  Senator 
from  Hawaii. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  rise  today  to  express  my 
strong  support  for  the  conference 
report  on  H.R.  3072,  the  fiscal  year 
1990  Defense  appropriations  biU.  I 
want  to  congratulate  the  chairman  of 
the  Defense  Appropriations  Commit- 
tee, Senator  Ihouye,  on  the  culmina- 
tion of  his  first  year  as  chairman.  He 
has  done  an  outstanding  job  and,  to- 
gether with  the  ranking  member.  Sen- 
ator Stevens,  has  produced  a  Defense 
appropriations  bill  which  meets  our 
national  defense  needs  for  the  coming 
year  and  into  the  future. 

Senators  Inoute  and  Stevens  have 
worked  closely  with  Senators  Nunn 
and  Warner  and  the  Armed  Services 
Committee  throughout  the  entire  ap- 
propriations process.  This  cooperative 


relationship  has  proven  to  be  most 
productive.  It  has  helped  to  avoid 
many  of  the  traditional  bumps  in  the 
road  as  we  have  worked  to  reach  this 
point  in  the  process.  While  there  were 
significant  differences  in  the  way  that 
the  House  and  the  Senate  approached 
the  issues  of  modernizing  our  strategic 
forces  and  terminating  certain  conven- 
tional weapons  systems,  the  differ- 
ences between  the  Senate  Defense  Ap- 
propriations Subcommittee  and  the 
Senate  Armed  Services  Committee 
were  relatively  minor. 

Reaching  agreement  on  such  conten- 
tious issues  as  the  strategic  defense 
initiative,  the  B-2  bomber,  and  the 
MX  rail  garrison  and  Midgetman  mis- 
sile systems  proved  to  be  major  stick- 
ing points  for  the  authorizers.  Once  a 
compromise  was  achieved  which  was 
agreeable  to  both  the  President  and 
the  House,  the  task  before  the  De- 
fense appropriations  conference  was 
made  significantly  less  difficult. 

While  I  am  pleased  with  the  result 
of  the  conference  which  is  before  us 
today,  I  have  some  concerns  which 
were  unable  to  be  adequately  ad- 
dressed by  the  conferees.  This  was 
through  no  fault  of  the  conferees, 
however.  As  a  matter  of  fact,  the 
chairman  and  ranking  member  were 
most  helpful  in  meeting  the  spirit— if 
not  the  letter — of  the  President's  fiscal 
year  1990  Defense  budget  as  well  as 
the  provisions  we  included  in  the  fiscal 
year  1989  Defense  appropriations  bill. 
You  will  recall  that  last  year's  bill  re- 
quired a  multiyear  procurement  of  240 
AH-64  Apache  helicopters  over  4 
years. 

Once  Secretary  Cheney  proposed 
the  termination  of  the  Apache  after 
fiscal  year  1991,  I  worked  with  Chair- 
man iNOUYE  and  others  to  try  to  meet 
the  Army's  needs  for  attack  helicop- 
ters as  well  as  to  meet  the  Secretary's 
desire  to  terminate  programs.  The 
result,  ratified  by  the  full  Senate  on 
September  26,  was  the  Defense  Appro- 
priations Subcommittee's  amendment 
to  complete  the  buyout  of  the  240 
Apaches  authorized  in  last  year's  mul- 
tiyear procurement  proposal— but  to 
do  so  in  just  2  years. 

Dviring  conference  with  the  House, 
however,  the  Armed  Services  Commit- 
tee conferees  opted  for  maintaining 
the  President's  revised  budget  decision 
of  only  procuring  a  total  of  132 
Apaches  and  terminating  the  program 
after  fiscal  year  1991. 

Frankly.  Mr.  President,  I  am  not 
pleased  with  the  decision  reached  by 
the  authorization  conference  on  the 
Apache  issue.  I  would  have  preferred 
that  they  had  found  a  method  to  buy 
the  240  Apaches  the  Army  originally 
sought  in  its  plans  to  equip  48  battal- 
ions. At  the  same  time,  Mr.  President. 
I  am  a  realist.  I  was  not  a  member  of 
the  conference  and  I  recognize  the 
fact  that  240  Apaches  cost  a  great  deal 
of  money.  This  is  money  which  the 


conferees  obviously  felt  was  needed  to 
support  other  defense  programs.  I 
must  therefore  be  satisfied  that  the 
Defense  appropriations  conference  de- 
cided to  fully  fund  the  132  Apaches 
authorized  by  the  fiscal  year  1990  De- 
fense authorization  bill. 

The  provision  in  the  conference 
report  before  us  today  is  consistent 
with  the  limits  set  for  Apache  procure- 
ment in  the  authorization  bill.  It  pro- 
vides, however,  for  the  procurement  of 
all  132  Apaches  in  1  year.  It  appropri- 
ates $1.48  billion  for  this  purpose.  I  am 
hopeful  that  next  year  we  can  reexam- 
ine the  issue  of  a  final  buy  next  year 
to  meet  the  Army's  total  inventory 
needs  for  these  effective  attack  heli- 
copters in  order  to  meet  the  Army's 
needs  for  conventional  defenses  in  the 
coming  decade.  This  compromise 
would  still  meet  Secretary  Cheney's 
decision  to  terminate  the  program 
after  fiscal  year  1991. 

The  conference  report  meets  the 
levels  set  in  the  budget  summit  agree- 
ment. It  also  is  in  agreement  with  the 
compromise  reached  with  the  Secre- 
tary of  Defense  on  other  program  ter- 
minations. The  conference  bill  does 
not  provide  procurement  funds  for  the 
V-22  Osprey.  It  ensures  the  termina- 
tion of  the  F-14  Tomcat  Navy  fighter 
and  the  Army's  Apache  and  AHIP  hel- 
icopters. 

There  are  other  items  in  this  report, 
however,  which  I  support  without  res- 
ervation. I  applaud  the  care  with 
which  the  conferees  have  treated  the 
sensitive  personnel  issues  which  we 
face  with  a  defense  budget  which  is 
shrinking  in  real  terms.  The  termina- 
tions of  certain  procurement  programs 
will  cause  the  loss  of  jobs  and  other 
personal  hardships  for  many  workers 
across  the  country.  These  problems 
will  only  increase  in  the  coming  years 
as  more  difficult  cuts  may  be  required 
in  future  Defense  budgets. 

I  also  want  to  congratulate  the 
chairman  and  ranking  member  for 
their  careful  attention  to  adequately 
funding  the  Defense  Department's  en- 
hanced role  in  the  war  on  drugs.  The 
conference  report  provides  $930  mil- 
lion for  this  purpose.  These  funds  in- 
clude $300  million  to  support  joint 
Coast  Guard  and  Defense  drug  inter- 
diction operations.  $118  million  for 
demand  reduction,  education  and 
treatment  programs  for  Defense  per- 
sonnel, and  $450  million  for  DOD  drug 
interdiction  programs.  Of  the  $450 
million  for  drug  interdiction,  $110  mil- 
lion is  included  to  support  equipment, 
operations,  and  personnel  for  the  Na- 
tional Guard's  assistance  to  State  anti- 
narcotic  efforts. 

Clearly,  Mr.  President,  If  reaching 
agreement  on  the  fiscal  year  1990  De- 
fense authorization  and  appropria- 
tions bills  was  difficult,  we  can  be  cer- 
tain that  our  task  will  be  made  even 
more  difficult  next  year  as  we  face 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29717 


tighter  Defense  budgets  necessitated 
by  the  Gramm-Rudman-Hollings  tar- 
gets and  the  uncertain  future  in  our 
relationship  with  the  Soviet  Union 
and  the  Warsaw  Pact.  Granted,  we 
welcome  and  encourage  the  changes 
which  we  see  taking  place  before  our 
eyes  in  Eastern  Ehirope  and  the  Soviet 
Union.  At  the  same  time,  however,  the 
challenges  which  we  shall  face  will  be 
difficult  ones. 

We  must  ensure  that  the  changes  in 
the  Soviet  Union,  and  Poland,  and 
East  Germany  are  real  changes,  not 
cosmetic  ones.  We  must  ensure  that 
the  emerging  democratic  processes  will 
be  institutionalized  in  these  countries. 
And  we  must  ensure  that  the  rhetoric 
of  freedom  is  matched  by  the  reality 
of  troop  reductions  and  decreased  de- 
fense spending  by  the  Soviets  and  her 
Warsaw  Pact  allies.  I  am  confident 
that  the  President  and  the  Congress 
will  be  able  to  work  together  to  meet 
these  future  requirements. 

The  bill  before  us  today  ensures  our 
strong  national  defense  and  meets  the 
goals  established  in  the  budget 
summit  agreement.  I  urge  my  col- 
leagues to  adopt  the  conference  agree- 
ment. 

SPACE  BASED  WIDE  AREA  SDRVEILLANCE 

Mr.  ARMSTRONG.  Mr.  President, 
on  September  29,  when  the  Defense 
appropriations  bill  was  last  on  the 
floor  of  the  Senate,  my  distinguished 
colleague  from  Idaho  [Mr.  McClure] 
and  I  urged  our  colleagues  on  the  Ap- 
propriations Committee  to  insure  ade- 
quate funding  for  congressionally 
mandated  Defense  Department  studies 
on  space  based  wide  area  surveillance. 
It  is  my  understanding  that  the  com- 
pletion of  these  studies  before  review 
by  the  Defense  Acquisition  Board 
[DAB]  later  this  winter  will  require 
from  the  Air  Force  and  the  Navy  a 
modest  amount  of  f  imds. 

Both  services  have  developed 
uniquely  different  technologies  and 
will  face  a  nmoff  before  the  Defense 
Department  makes  its  final  decision. 
What  a  smart,  market-oriented  ap- 
proach to  high  technology  procure- 
ment. However— as  I've  discussed  at 
length  on  a  previous  occasion— we 
here  in  Congress  almost  canceled  all 
funding  necessary  to  complete  the 
technology  evaluations. 

A  space  based  wide  area  surveillance 
system  is  especially  important  as  our 
eyes  in  space,  and  will  greatly  enhance 
the  protection  of  our  men  and  women 
in  uniform.  General  Piotrowski,  the 
commander  of  U.S.  Space  Command 
and  of  NORAD.  says  fielding  a  system 
of  this  type  is  one  of  his  top  priorities. 
It  would  be  a  great  leap  forward  for 
our  ability  to  track  aircraft  and  cruise 
missiles  around  the  globe,  not  to  men- 
tion the  benefit  it  will  be  to  our  drug 
interdiction  efforts.  The  technology  is 
available,  and  Air  Force  officials  be- 
lieve if  we'd  just  get  on  with  it,  we 


could  field  a  system  by  the  mid  to  late 
1990's. 

Funding  these  studies  is  the  first 
step,  if  we're  going  to  make  a  space 
based  wide  area  surveillance  system  a 
reality.  As  I  imderstand  it,  the  neces- 
sary money  to  complete  the  studies, 
will  be  equally  divided  between  the  Air 
Force  and  the  Navy,  has  been  set  aside 
in  a  classified  annex  to  the  Defense 
appropriations  conference  report. 
Could  the  distinguished  Senator  from 
Hawaii  or  the  distinguished  Senator 
from  Alaska  assure  me  that  such  is 
the  case? 

Mr.  INOUYE.  Mr.  President,  during 
the  conference  we  did  address  the  con- 
cerns of  the  Senator  from  Colorado, 
and  his  understanding  is  correct:  the 
necessary  money  to  complete  the  stud- 
ies, for  both  the  Air  Force  and  the 
Navy,  is  included  in  a  classified  annex 
to  the  conference  report. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  both  the  Senator  from  Hawaii 
and  the  Senator  from  Alaska  for  their 
consideration  of  this  request. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  which 
I  received  today  from  Secretary  of  De- 
fense Cheney  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  Defehse, 
Washington,  DC.  November  17,  1989. 
Hon.  Daniel  K.  Ihoute. 
Chairman,  Subcommittee  on  Defense,  Com- 
mittee on  Appropriations,   U.S.  Senate. 
Washington,  DC. 
Dear  Mr.  Chairman:  As  part  of  scheduled 
floor  action  today  on  the  fiscal  year  1990 
Defense  Appropriations  Act,  I  understand 
the  Senate  will  consider  reinstating  funding 
for  the  SR-71  reconnaissance  aircraft  pro- 
gram.   1    strongly    urge    the    Congress    to 
adhere  to  the  President's  position  not  to 
seek  funding  for  the  SR-71  in  fiscal  year 
1990. 

As  you  know,  the  administration  was 
forced  to  make  some  very  tough  budget  de- 
cisions this  year.  On  the  airborne  reconnais- 
sance program,  I  had  to  balance  the  cost 
and  capabilities  of  the  SR-71  against  other 
resource  requirements.  In  deciding  not  to 
proceed  with  the  SR-71, 1  did  not  ignore  our 
need  for  an  airborne  reconnaissance  capabil- 
ity. You  may  be  assured  the  Department 
will  continue  to  provide  an  airborne  recon- 
naissance complement  to  our  other  collec- 
tion systems  for  use  in  peacetime  and  crises. 
The  SR-71  is  simply  not  a  cost  effective  so- 
lution to  our  needs  at  this  time. 

In  legislative  decisions  made  over  the  last 
several  weeks,  the  Armed  Services  and  Intel- 
ligence Committees  of  both  House  and 
Senate  have  refused  to  support  the  continu- 
ation of  the  SR-71  program.  I  urge  you  and 
your  colleagues  to  remain  consistent  with 
this  approach  and  defeat  any  efforts  to  sus- 
tain the  SR-71. 

On  the  subject  of  university  research,  I 
support  the  actions  taken  by  the  House  to 
remove  earmarking  for  university  research 
projects  and  hope  the  Senate  will  concur. 
Sincerely, 

DickChekey. 


x-ray  uthocraphy 
Mr.  D'AMATO.  Mr.  President,  let 
me  commend  you  and  the  ranking 
member  for  the  fine  work  you  did  in 
steering  the  Defense  appropriations 
bill  through  conference.  In  a  year  of 
very  tough  choices,  your  leadership 
and  that  of  Mr.  Stevens  was  essential 
in  rationalizing  the  cuts,  sometimes 
severe  cuts,  that  had  to  be  made  in  the 
defense  budget  this  year.  Many  of  us 
had  bitter  pills  to  swallow.  Of  all  of 
them,  my  only  regret  was  the  unfortu- 
nate cut  of  $10  million  from  x-ray  li- 
thography hi  the  materials  and  elec- 
tronics technology  line  of  the  Defense 
agencies  RDT&E  account.  This  tech- 
nology, which  will  help  to  maintain 
the  U.S.  lead  in  the  manufacture  of 
advanced  semiconductors,  is  strongly 
supported  by  DARPA.  Support  on  the 
Hill  for  this  program  could  not  be 
more  widespread.  The  authorization 
conference,  the  House  Defense  Appro- 
priations Subcommittee,  and  our  own 
subcommittee  all  specifically  ear- 
marked $40  million  for  this  program. 
Regrettably,  in  conference,  it  became 
necessary  to  include  the  program  in  a 
package  of  cuts  to  bring  our  bill  within 
our  budget  allocation.  Mr.  Chairman, 
to  the  extent  that  floor  action  has 
made  available  previously  allocated 
funds  in  the  RDT&E,  Defense  agen- 
cies account,  I  request  your  support  in 
urging  the  Department  of  Defense  to 
consider  restoring  the  $10  million  re- 
duced from  the  x-ray  lithography  pro- 
gram. 

Mr.  INOUYE.  I  share  the  Senator's 
concern  for  the  x-ray  lithography  pro- 
gram, and  agree  that  the  Secretary  of 
Defense  should  consider  providing, 
through  a  prior  approval  reprogram- 
ming  request,  fimds  in  the  RDT&E. 
E>efense  agencies  account  to  achieve 
the  full  $40  million  for  the  x-ray  li- 
thography initiative. 

Mr.  STEVENS.  I  agree  with  Sena- 
tors IwouYE  and  D'Amato  that  x-ray  li- 
thography is  a  high  priority  program, 
and  that  the  Secretary  of  Defense 
should  consider  full  funding  of  $40 
million  for  the  x-ray  lithography  pro- 
gram. 

APPROPRIATIONS  POR  ANTITACTICAL  BALLISTIC 
MISSILE  SYSTEMS 

Mr.  THURMOND.  Mr.  President,  I 
nave  noted  in  the  conference  report 
on  the  Defense  Appropriations  bill  a 
provision  that  fences  $52  million  of 
the  amounts  appropriated  for  the  stra- 
tegic defense  initiative  to  be  used  only 
for  the  Israeli  'ARROW"  missile  anti- 
tactical  ballistic  missile  system.  In  my 
view,  all  of  the  ATBM  programs  are 
important,  and  the  ARROW  program 
certainly  has  merit.  The  Israelis  need 
the  protection  the  ARROW  missile 
will  provide,  and  I  believe  they  have 
demonstrated  that  they  are  capable  of 
doing  a  good  job  of  developing  this 
missile  system. 
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The  President's  request  for  SDI 
funding,  however,  has  been  severely 
reduced,  and  as  the  ranking  member 
on  the  Strategic  and  Theater  Nuclear 
Forces  Subcommittee  of  the  Armed 
Services  Committee,  I  am  concerned 
that  fencing  money  for  one  of  the 
ATBM  programs  may  impact  adverse- 
ly on  funding  for  the  others. 

Mr.  INOXJYE.  Mr.  President.  I  agree 
with  my  friend  from  South  Carolina 
about  the  importance  of  the  ATBM 
programs  to  SDI.  While  the  appropria- 
tions conference  report  provides  $52 
million  of  SDI  funds  for  the  ARROW 
missile,  the  conferees  certainly  did  not 
express  any  intention  that  this  fencing 
of  funds  should  result  in  reductions  in 
other  ATBM  programs  in  SDI. 

Mr.  THURMOND.  I  appreciate  the 
views  of  my  friend  from  Hawaii,  and  I 
am  glad  to  hear  that  there  was  no 
intent  in  this  fencing  provision  to 
cause  any  decrement  of  funding  for 
other  ATBM  programs  in  SDI.  I  be- 
lieve that  it  is  important  that  the 
ATBM  development  programs  in  SDI 
are  adequately  funded,  and  I  appreci- 
ate your  clarifying  this  point. 

RESPONSIBLE  ACTION  ON  RADAR  JAMMER 

Mr.  PRYOR.  Mr.  President,  I  want 
to  applaud  the  conferees  on  this  bill 
for  their  action  on  an  amendment  that 
was  added  to  the  bill  in  September. 
The  original  Senate  amendment 
"fenced"  or  restricted  fiscal  year  1990 
production  funds  for  the  Airborne 
Self-Protection  Jammer,  or  ASPJ, 
pending  successful  completion  of  fur- 
ther tests  on  the  troubled  radar 
jammer. 

The  amendment  complimented 
Senate  report  language  prohibiting  all 
ASPJ  production  until  tests  were  com- 
pleted. 

But  before  the  conference  commit- 
tee could  act  on  the  Defense  bill  the 
Navy  slipped  through  half  a  billion 
worth  of  ASPJ  production  contracts 
using  previous  year  funds.  This  was  an 
affront  to  the  appropriations  process 
and  it  suggested  to  me  that  the  Navy 
has  more  to  hide  about  the  ASPJ  than 
has  come  out  so  far. 

Accordingly,  the  conference  commit- 
tee went  beyond  the  restrictions  in  the 
Senate  bill  and  cut  $375  million  out  of 
the  ASPJ  Program,  leaving  $20  million 
in  fiscal  year  1990  to  be  released  when 
further  tests  have  been  successfully 
completed. 

Mr.  President,  for  anyone  not  famil- 
iar with  the  ASPJ,  it  is  a  $9  billion 
program  to  build  equipment  for  our 
fighter  aircraft  to  jam  enemy  radar.  It 
has  been  under  development  for  14 
years.  It  is  several  years  behind  sched- 
ule, reportedly  $1  billion  over  budget, 
and  it  has  flunked  its  preproduction 
tests,  thereby  not  meeting  the  Penta- 
gon's exist  criteria. 

In  addition,  the  ASPJ's  testing,  cost 
estimates  and  production  decision  are 
being  investigated  by  the  Defense  De- 
partment Inspector  General  and  the 


General  Accounting  Office.  In  short, 
Mr.  President,  we  are  talking  about 
producing  another  weapon  before  it 
works  and  we  stand  to  lose  billions. 

Mr.  President,  I  want  to  compliment 
the  chairman  of  the  Defense  Subcom- 
mittee and  other  conferees  on  this  bill 
for  their  responsible  action  on  this 
matter.  I  hope  that  this  sends  a  strong 
message  to  Pentagon  decisionmakers 
that  the  ASPJ  Program  is  in  need  of 
very  serious  review. 

FUNDS  FOR  MISSISSIPPI  AMMUNITION  PLANT 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  two  managers  of  this 
biU,  Senator  Inoitye  and  Senator  Ste- 
vens, for  completing  the  conference  on 
the  fiscal  year  1990  Defense  appro- 
priations bill.  Overall,  it  is  a  good  bill, 
and  I  intend  to  vote  in  favor  of  this 
conference  report. 

There  is  one  item  in  this  conference 
report,  Mr.  President,  which  I  strongly 
oppose.  That  item  is  the  $90  million 
which  the  conferees  added  to  continue 
production  of  the  M483  155-millimeter 
artillery  round  at  the  Mississippi 
Army  Anmiunition  Plant  in  fiscal  year 
1990. 

Mr.  President,  I  serve  as  chairman  of 
the  Subcommittee  on  Readiness.  Sus- 
tainability.  and  Support  of  the  Armed 
Services  Committee.  This  subcommit- 
tee has  oversight  responsibility  for 
ammunition  production  programs  in 
all  of  the  military  services,  including 
the  Army's  ammunition  production 
programs. 

Just  a  few  months  ago.  Mr.  Presi- 
dent, the  Senate  voted  in  favor  of  clos- 
ing 83  military  bases  in  this  country 
because  the  majority  in  this  body  felt 
they  were  not  needed,  especially  at  a 
time  when  we  must  reduce  the  Federal 
deficit.  Now  everyone  knows  I  opposed 
the  closing  of  two  bases  in  my  State;  I 
argued  strongly  for  not  closing  Chan- 
ute  Air  Force  Base  and  Port  Sheridan 
because  of  errors  made  by  the  Base 
Closure  Commission,  errors  clearly  de- 
lineated and  documented  by  the  GAO. 

Yet,  Mr.  President,  when  two  com- 
mittees in  Congress,  the  Army  and  the 
Defense  Department  says  they  need  to 
close  one  ammunition  plant,  we  find  in 
this  Defense  appropriation  conference 
report  moneys  to  keep  open  an  ineffi- 
cient plant.  We  are  going  to  spend  $90 
million  at  an  ammunition  plant  that 
the  Army  wants  to  deactivate. 

Mr.  President,  this  Is  a  major  mis- 
take made  by  the  conference  commit- 
tee. 

I  am  very  familiar  with  the  history 
of  the  Mississippi  Army  Ammunition 
Plant.  I  luiow  that  it  is  our  newest 
Government  ammunition  production 
facility.  But  I  also  know  that  the  cost 
of  this  facility  has  been  substantially 
more  than  originally  planned,  and 
that  the  technical  problems  at  this  fa- 
cility have  still  not  been  completely 
solved. 

This  year  the  Army  proposed  to 
begin  the  deactivation,  or  layaway,  of 


the  Mississippi  Army  Ammunition 
Plant  during  fiscal  year  1990.  Based  on 
testimony  before  our  subcommittee, 
the  Army  made  this  proposal  for  two 
reasons. 

First,  the  Army  is  beginning  produc- 
tion of  a  new,  155  millimeter  artillery 
round— csdled  the  M864— which  repre- 
sents a  substantial  improvement  in  ca- 
pability over  the  M483  round  produced 
at  the  Mississippi  Army  Ammunition 
Plant.  Mississippi  cannot  currently 
produce  the  new  M864  artillery  round, 
and  there  are  no  plans  to  modify  the 
plant  to  enable  it  to  produce  this  new 
improved  round. 

Second,  the  Army's  ammunition  pro- 
duction base  is  already  substantially 
underutilized.  The  current  number  of 
active  ammunition  plants  caimot  be 
sustained  at  anjrwhere  near  efficient 
rates.  In  fact.  Army  officials  testified 
before  our  subcommittee  this  year 
that  in  addition  to  deactivating  the 
Mississippi  Army  Ammunition  Plant 
in  fiscal  year  1990,  the  Army  plans  to 
deactivate  two  additional  active  Army 
ammunition  plants  in  fiscal  year  1991. 

Mr.  President,  the  Readiness,  Sus- 
tainability  and  Support  subcommittee 
looked  into  this  matter  very  carefully, 
and  we  concluded  that  the  Army 
should  proceed  with  the  deactivation 
of  the  Mississippi  Army  Ammunition 
Plant  in  fiscal  year  1990.  The  full 
Armed  Services  Committees  in  both 
Houses  agreed  with  this  recommenda- 
tion, and  no  funds  were  authorized  for 
continued  production  at  the  Mississip- 
pi facility  in  fiscal  year  1990  in  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1990. 

I  very  much  regret  that  the  fiscal 
year  1990  Defense  appropriations  con- 
ference report  reverses  the  decision  of 
the  Armed  Services  Committee  and 
appropriates  $90  million  to  continue 
production  at  the  Mississippi  Army 
Ammunition  Plant  through  fiscal  year 
1990.  As  chairman  of  the  Oversight 
Subcommittee  of  Jurisdiction  on  the 
Armed  Services  Committee,  I  intend  to 
pursue  this  matter  in  the  coming 
months  with  the  Secretary  of  Army 
and  Secretary  of  Defense. 

UNIVERSITY  RESEARCH  GRANTS 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  comment  briefly  on  two 
university  research  projects  that  were 
removed  from  the  fiscal  year  1990  De- 
fense appropriations  bill  in  the  U.S. 
House  of  Representatives. 

This  year's  Defense  appropriations 
conference  adopted  a  provision  to  pro- 
vide $61.2  million  in  research  and  con- 
struction grants  to  seven  universities 
outside  of  normal  competitive  proce- 
dures. Two  of  these  projects  are  cur- 
rently being  conducted  in  the  State  of 
Permsylvania.  The  University  of 
Scranton  has  established  the  North- 
eastern Pennsylvania  Technology 
Center,  as  mandated  in  the  fiscal  year 
1988    DOD    appropriations    bill,    to 
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pursue  the  "development  of  an  engi- 
neering, sciences  and  technology 
center  to  promote  defense  industry  in- 
volvement in  manpower  training  and 
education."  Lehigh  University  has 
founded  the  National  Center  for  In- 
dustrial Innovation  to  promote  re- 
search in  the  development  of  advanced 
materials  that  will  improve  various 
military  operations  and  nuclear  moni- 
toring efforts. 

Mr.  President,  universities  such  as 
Lehigh  and  Scranton  depend  upon  De- 
partment of  Defense  grants  because 
they  have  no  other  option  to  seek  fa- 
cility funds.  Unlike  some  of  the  larger 
universities  which  received  substantial 
Federal  funding  for  the  construction 
of  research  centers  in  earlier  years, 
Lehigh  and  Scranton  do  not  currently 
possess  the  facility  Infrastructure  to 
bid  competitively  for  Department  of 
Defense  research  contracts.  Neverthe- 
less, both  of  these  institutions  have  es- 
tablished first-rate  research  progams 
and  I  believe  it  is  necessary  to  suspend 
competitive  practices  in  this  instance 
so  that  facilities  such  as  these  can  con- 
tribute to  our  future  research  base. 

Mr.  President,  without  the  preroga- 
tive to  fund  university  research  facili- 
ties such  as  Lehigh  University  and  the 
University  of  Scranton,  Congress  will 
be  relinquishing  its  ability  to  provide 
assistance  to  institutions  capable  of 
making  a  unique  contribution  to  our 
national  defense  effort.  It  is  my  firm 
belief  that  limiting  defense  research  to 
a  handful  of  elite  institutions  risks 
jeopardizing  our  ability  to  access  one 
of  our  Nation's  greatest  assets,  its 
breadth  of  scientific  and  engineering 
knowledge. 

Therefore,  Mr.  President,  it  is  my 
fervent  hope  that  the  Department  of 
Defense  will  make  some  provision  to 
find  funding  for  these  two  important 
research  facilities. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  further  debate? 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  adopt  the  conference 
report. 

Mr.  NUNN.  Mr.  President  I  just 
want  to  say  a  few  words  but  I  do  not 
have  to  say  them  until  after  the  con- 
ference report  is  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  want  to 
congratulate  the  managers  of  this  bill. 
Senator  Inouye  and  Senator  Stevens, 
for  completing  a  very  difficult  confer- 
ence on  this  Defense  appropriation 
bill.  This  is  a  good  conference  report, 
and  I  intend  to  support  it. 

This  conference  report  supports  the 
major  policy  decisions  reached  by  the 
Congress  in  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1990 
and  1991. 

The  funding  for  our  major  strategic 
programs  in  fiscal  year  1990— the  B-2 
bomber;  the  rail  garrision  MX  and  the 


Midgetman  missile;  and  the  strategic 
defense  initiative— is  the  same  as  the 
levels  authorized  in  the  Defense  au- 
thorization conference  report. 

Secretary  Cheney's  proposed  termi- 
nation of  several  major  conventional 
programs  was  one  of  the  most  contro- 
versial issues  in  the  congressional  con- 
sideration of  the  defense  budget  this 
year.  This  was  a  major  sticking  point 
in  the  conference  on  the  Defense  au- 
thorization bill  this  year.  Ultimately, 
the  authorization  conferees  decided  to 
terminate  all  of  the  major  programs 
conceled  by  Secretary  Cheney,  except 
for  the  V-22,  which  wiU  receive  funds 
for  research  and  development  but  no 
new  funds  for  procurement. 

I  am  pleased  that  this  appropria- 
tions conference  report  follows  the 
lead  of  the  authorization  conference 
on  the  major  program  terminations. 
Congress  has  decided— correctly  in  my 
view— that  program  terminations  are 
essential  in  order  to  meet  the  fiscal 
constraints  of  the  five  year  defense 
program  and  avoid  further  deteriora- 
tion of  already  unacceptably  low  pro- 
duction rates  of  most  weapons  sys- 
tems. 

I  was  very  disappointed  that  the 
conference  report  on  this  bill  filed  in 
the  House  contained  a  provision  that 
would  earmark  a  total  of  $61.2  million 
in  Defense  Department  research  funds 
for  seven  specific  colleges  and  univer- 
sities. The  Congress  decisively  rejected 
these  kinds  of  earmarks  in  last  year's 
Defense  appropriations  conference 
report,  including  some  of  the  same 
earmarked  grants  proposed  again  in 
this  year's  conference  report.  In  addi- 
tion, the  conference  report  on  the 
fiscal  year  1990-91  Defense  authoriza- 
tion bill  which  the  Senate  adopted 
yesterday  contained  a  provision 
strengthening  the  Competition  in 
Contracting  Act  to  emphasize  that 
competition  and  merit-based  selec- 
tion—not statutory  earmarking- 
should  be  the  basis  for  awarding  De- 
fense Department  research  grants. 

Senator  Danforth  and  I  and  others 
intended  to  offer  an  amendment  to 
this  conference  report  deleting  the 
statutory  earmarks  for  the  seven  col- 
leges and  universities  contained  in 
amendment  No.  94.  However,  this  pro- 
vision was— very  appropriately  in  my 
view— deleted  from  this  conference 
report  on  the  House  floor  by  a  point  of 
order. 

Congress  has  now  repeatedly  reject- 
ed this  type  of  statutory  earmarking 
and  made  clear  that  Defense  research 
grants  should  be  awarded  based  on 
competition  and  merit.  I  hope  forceful 
action  on  this  issue  in  the  Defense  au- 
thorization and  appropriations  bills 
last  year  and  this  year  will  put  an  end 
to  efforts  to  earmark  Defense  research 
grants. 

There  are  several  areas  of  this  ap- 
propriations conference  report  which 
exceed  the  levels  authorized  in  the  au- 


thorization conference  report,  both  at 
the  account  level  and  at  the  program, 
project  and  activity  level.  The  Armed 
Services  Committee  intends  to  work 
with  the  Defense  Department  and  the 
Appropriations  Committee  to  review 
these  unauthorized  appropriations  as 
promptly  as  possible.  It  is  my  view 
that  we  will  approve  most  of  these  ac- 
tions. 

Ii4r.  President,  the  Armed  Services 
and  Appropriations  Committee  have 
worked  very  hard  this  year  to  mini- 
mize some  of  the  differences  between 
our  two  committees  in  the  past.  I 
think  we  have  a  good,  close  and  coop- 
erative working  relationship  this  year 
that  has  worked  to  the  benefit  of  both 
committees.  I  want  to  thank  Senator 
Byrd  and  Senator  Hatfield,  the 
Chairman  and  ranking  minority 
member  of  the  full  Committee,  and 
Senator  Inouye  and  Senator  Stevens, 
the  Chairman  and  ranking  minority 
member  of  the  Defense  Subcommittee, 
for  their  cooperation  and  assistance 
this  year. 

I  urge  my  colleagues  to  support  this 
conference  report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Vii.  President.  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  chairman,  the  dis- 
tinguished Senator  from  Georgia.  In 
the  decade-plus  that  I  have  been  privi- 
leged to  serve  on  the  authorization 
committee  I  have  never  known  a  year 
in  which  there  has  been  a  Jiigher 
degree  of  cooperation  between  the  au- 
thorization committee  and  the  Appro- 
priations Committee  and,  as  well,  the 
staffs  of  the  two  committees.  This  is 
owing  to  the  leadership  provided  by 
the  chairman  of  the  Appropriations 
Committee,  the  Senator  from  West 
Virginia  and  the  ranking  member,  Mr. 
Hatfield  of  Oregon,  and,  indeed,  the 
Senator  from  Hawaii  and  the  Senator 
from  Alaska.  The  four  of  us  have 
worked  together  with  Mr.  Nuhw,  now. 
for  some  months  to  prepare  this  bill. 

I  am  anxious  the  Senate  move  with 
dispatch  to  accept  it.  I  think  the  Presi- 
dent can  point  to  this  bill  as  providing 
for  those  priorities  which  he  estab- 
lished. Not  all.  but  in  large  part. 
Therefore  I  think  there  has  been  a 
close  linkage  between  the  Congress 
and  the  executive  branch  in  providing 
for  national  defense. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
simply  want  to  flag  very,  very  briefly 
the  fact  that  the  House  of  Representa- 
tives stripped  from  this  bill  $61.2  mil- 
lion of  earmarked  spending  for  re- 
search projects.  I  want  to  commend 
the  House  of  Representatives  for 
doing  so.  This  earmarked  spending 
was  designated  by  the  conferees  for 
seven    different    university    research 
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projects.  These  projects  were  not  in 
either  the  House  or  the  Senate  appro- 
priations bill. 

Three  of  the  seven  projects  had  pre- 
viously been  considered  by  the  Depart- 
ment of  £>efense  and  rejected  by  the 
Department  of  Defense.  On  three 
other  projects,  apparently  the  Depart- 
ment of  Defense  had  no  proposal  on 
which  to  make  a  decision  one  way  or 
another. 

One  of  the  projects,  interestingly, 
was  for  a  business  school.  I  question 
whether  it  is  appropriate  to  include 
funds  for  a  business  school  in  a  de- 
fense appropriations  bill. 

As  I  say,  this  has  been  taken  care  of 
by  the  House.  I  want  to  point  it  out  to 
alert  the  Senate  that  there  are  those 
of  us  who  are  watching  this  question 
very  closely,  about  earmarking. 

Last  year  the  Senate,  by  a  vote  of  53 
to  35  stripped  earmarking  provisions 
from  the  DOD  appropriations  bill. 
This  time,  as  I  say,  the  House  did  it 
for  us.  Senator  Nunn  and  I  last  week 
introduced  a  resolution  which  would 
provide  a  means  of  getting  earmarking 
out  of  the  bill  by  raising  a  point  of 
order  on  earmarked  spending  for  re- 
search projects. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  letter  from  Mr.  Frank 
Press.  President  of  the  National  Acad- 
emy of  Sciences,  opposing  earmarking 
for  university  research  grants,  and  a 
letter  from  Mr.  Robert  Rosenzweig, 
and  Mr.  Robert  Clodius,  of  the  Asso- 
ciation of  American  Universities,  also 
opposing  earmarked  funds  for  re- 
search grants  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Academy  of  Sciences, 
Washington,  DC,  November  IS,  1989. 
Hon.  John  C.  Danforth. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Danforth;  I  understand 
that  the  FY  1990  Defense  Appropriations 
Conference  Report  provides  funds  for  sever- 
al academic  research  programs  and  facilities 
laciung  previous  congressional  or  peer 
review.  Moreover,  these  earmarks  circum- 
vent the  legislative  requirements  for  compe- 
tition in  DoD  research  funding  that  you  and 
Senator  Nunn  sponsored  last  year.  I  want  to 
express  my  strong  opposition  to  these  provi- 
sions and  support  of  your  effort  to  remove 
them  when  the  conference  report  reaches 
the  Senate  floor. 

Unquestionably,  the  growth  industry  in 
appropriating  research  funds  to  particular 
institutions  reflects  real  needs  and  pressures 
arising  from  severely  constrained  budgets, 
long  neglect  of  deteriorating  and  obsolete 
research  facilities  at  universities  and  col- 
leges throughout  the  country,  and  the  ab- 
sence of  any  significant  federal  program  to 
help  remedy  that  neglect.  Added  to  these 
pressures  are  legitimate  concerns  about  pro- 
moting local  and  regional  economic  develop- 
ment and  building  the  research  capacities  of 
less  well-established  institutions.  Neverthe- 
less, efforts  by  individual  institutions  and 
their  lobbyists  and  representatives  in  Con- 
gress  to   bypass   merit   review   may   cause 


enormous  damage  to  the  nation's  research 
enterprise  and,  ultimately,  our  security. 

Research  support  on  the  basis  of  objective 
judgments  of  the  scientific  and  technical 
merit  of  proposals  in  open  competition  has 
contributed  to  the  scientific  preeminence  of 
the  United  States  and  the  fulfillment  of  De- 
fense Department  and  other  agencies'  mis- 
sions. Without  such  review,  there  is  no  as- 
surance that  we  are  allocating  scarce  public 
resources  to  meet  the  most  pressing  needs 
and  promising  opportunities  in  science  and 
engineering,  whether  for  defense,  public 
health,  economic  growth,  or  other  objec- 
tives. As  with  the  earmarks  in  the  DoD  Ap- 
propriations Bill,  the  process  is  often  secre- 
tive, so  that  even  among  members  of  Con- 
gress "peer  review"  is  a  misnomer. 

The  best  alternative  to  the  growing  prac- 
tice of  targeted  congressional  appropria- 
tions is  a  comprehensive  approach  to  aca- 
demic research  facility  financing,  one  that 
recognizes  the  importance  of  a  broad  geo- 
graphical distribution  of  federal  funds  and 
upgrading  institutional  capacities  but 
within  the  context  of  competition  on  the 
basis  of  scientific  and  technical  potential. 
The  importance  of  science  and  technology 
to  the  nation's  welfare  is  too  great  and  our 
international  competitive  position  too  pre- 
carious to  abandon  one  of  the  major  factors 
in  our  postwar  economic  and  military 
strength  as  well  as  our  intellectual  achieve- 
ments. 

I  urge  the  Senate  to  supcKjrt  your  amend- 
ments to  delete  the  earmarks  from  the  FY 
1990  DoD  bill. 

Yours  sincerely. 

Prank  Press, 

President 

November  15,  1989. 
Hon.  Sam  Nunn, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Nonn:  We  are  writing  on 
behalf  of  the  members  of  the  Association  of 
American  Universities  and  the  National  As- 
sociation of  State  Universities  and  Land- 
Grant  Colleges  to  express  our  support  for 
your  effort  to  remove  from  the  DOD  appro- 
priations bill  seven  earmarks  designed  for 
the  benefit  of  named  universities.  It  is  our 
understanding  that  none  of  the  projects 
designated  in  the  bill  has  been  considered  in 
competition  with  others  in  the  same  field, 
been  approved  on  its  scientific  merits,  or 
been  Judged  to  fall  within  its  program  re- 
quirements. They  should  be  removed  from 
the  bill  because  their  merit  has  not  been  es- 
tablished and  because  they  are  examples  of 
bad  science  policy  in  a  time  of  limited  re- 
sources. 

We  have  on  past  occasions  made  clear  our 
reasons  for  opposing  the  practice  of  ear- 
marking funds  in  appropriations  bills  for 
scientific  projects.  The  public  interest  in 
health,  national  security,  economic  prosper- 
ity, and  general  intellectual  enrichment  is 
best  promoted  by  decisions  that  emerge 
from  open  competition  among  prospective 
performers  and  that  are  based  on  profes- 
sional evaluation  of  the  scientific  merits  of 
the  competing  proposals.  Those  operating 
principles  have  guided  the  growth  of  our 
enormously  productive  science  and  technol- 
ogy enterprise  for  the  last  forty  years,  and 
they  have  never  been  more  important  than 
they  are  now.  They  have  come  under  attack 
in  recent  years  and  so  it  is  especially  impor- 
tant to  reassert  their  primacy.  We  commend 


you  for  your  effort  to  do  just  that  and  hope 
that  you  are  successful  in  this  instance. 
Sincerely, 

Robert  M.  Rosenzweig, 
President, 
Association  of  American  Universities. 
Robert  L.  Clodius, 
President, 
National  Association  of  State 
Universities  and  Land-Grant  Colleges. 

Mr.  McCLURE.  Mr.  President.  I  am 
constrained  to  at  least  comment  with 
respect  to  those  remarks  made  by  the 
distinguished  Senator  from  Missouri. 
While  he  can  applaud  indeed  that  the 
House  did  strip  some  research  ear- 
marking from  the  bill,  that  had  the 
unfortunate  effect  and  I  think  the  lu- 
intended  effect  of  leading  to  the  re- 
moval of  some  action  that  had  been 
taken  by  the  Senate,  which  I  think  is 
in  a  different  category  and  should 
have  been  treated  differently.  I  will 
not  belabor  the  point  now  except  to 
say  to  my  friend  from  Missouri,  while 
they  may  indeed  have  accomplished 
something  they  also  accomplished 
something  they  did  not  intend  to  do,  I 
believe. 

The  PRESHDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  I  add  my  voice  to 
that  of  the  Senator  from  Idaho.  The 
Senator  from  Missouri  has  made  his 
comments.  I  think  the  peer  review 
process  as  followed  under  the  National 
Science  Foundation  and  other  entities 
in  this  bill,  lead  to  the  greatest  boot- 
strap operation  I  have  ever  seen.  It 
yields  to.  year  after  year  after  year, 
the  money  going  to  the  same  institu- 
tions based  upon  the  role  of  professor 
and  student  that  becomes  professor 
and  student.  It  is  generation  after  gen- 
eration at  the  same  institutions  that 
share  this  money  because  of  this  net- 
work we  allow  to  exist.  It  exists  with- 
out any  regard  to  the  competence  of 
small  universities  and  colleges 
throughout  the  coimtry;  without  any 
regard  to  the  capability  of  some  of  us 
in  the  Congress  to  understand  the  de- 
velopment of  some  of  our  own  univer- 
sities and  their  ability  to  share  greater 
knowledge  and  capability  with  the  De- 
partment of  Defense  and  particularly 
DARPA. 

We  will  not  have  that  argtunent, 
now,  I  say  to  the  Senator  from  Missou- 
ri, but  one  of  these  days  we  will  have 
it  again  and  I  will  relish  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  in  the 
request  which  I  am  about  to  make,  I 
will  ask  that  certain  amendments  be 
excepted  from  the  request  for  consid- 
eration en  bloc  of  noncontroversial 
amendments.  I  am  doing  so  to  protect 
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the  interests  of  Members  who  wish  to 
offer  amendments  to  items  in  disagree- 
ment. I  do  not  intend  to  offer  any 
amendment  to  restore  the  SR-71. 

Accordingly,  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  en  bloc  the  amendments 
reported  in  disagreement,  except  for 
amendments  numbered  229.  240,  241, 
and  243. 

The  PRESIDING  OFFICKK.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object  and  I  do  not 
object,  is  it  my  understanding  those 
are  the  only  ones  that  will  be  excepted 
now? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  move  the  Senate 
concur  in  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  except  for  amendments  num- 
bered 229,  240,  241,  and  243. 

The  PRESIDING  OFFICER.  With- 
out objection  the  motion  is  agreed  to. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement, concurred  in  en  bloc,  are 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$24,510,960,000:  Provided,  That  $11,000,000 
shall  be  available  only  for  the  activation  of 
one  additional  battalion  for  the  6th  Light 
Infantry  Division  not  later  than  August  15, 
1990:  Provided  further.  That  no  reduction  be 
made  in  any  active  component  combat  or 
corps  headquarters  unit  in  the  United 
States  to  make  personnel  available  for  this 
unit". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  insert 
•$19,994,040,000:  Provided.  That  none  of 
the  fimds  provided  in  this  account  and  in 
Operation  and  Maintenance,  Air  Force' 
may  support  the  continuation  of  the  B-52G 
Squadron  of  the  43rd  Bomb  Wing  after 
June  15,  1990". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,051,200,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$22,787,559,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment.  Insert  ":  Provided,  That 
$250,000  shall  be  available  for  the  1990  Me- 
morial Day  Celebration". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $46,000,000  shall  be  available  only 
for  procurement  for  the  Extended  Cold 
Weather  Clothing  System  (ECWCS)  and  in- 
termediate cold-wet  weather  boots,  unless 
$46,000,000  of  ECWCS  and  the  intermediate 
cold-wet  weather  boots  are  procured  by  the 
Army  Stock  Fund  during  fiscal  year  1990". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$23,902,621,000.  of  which  $81,000,000  shall 
remain  available  until  September  30,  1992". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ":  Provided  further. 
That  the  Navy  may  provide  notice  in  this 
fiscal  year  to  exercise  options  under  the 
LEASAT  program  for  the  next  fiscal  year, 
in  accordance  with  the  terms  of  the  Aide 
Memoire,  dated  January  5.  1981,  as  amend- 
ed by  the  Aide  Memoire  dated  April  30. 
1986,  and  as  implemented  in  the  LEASAT 
contract:  Provided  further.  That  notwith- 
standing section  2805  of  title  10,  United 
States  Code,  of  the  funds  appropriated 
herein,  $2,000,000  shall  be  available  for  a 
grant  to  the  National  Museum  of  Naval 
Aviation  at  Pensacola,  Florida.  These  funds 
shall  be  available  solely  for  project  costs 
and  none  of  the  funds  are  for  remuneration 
of  any  entity  or  individual  associated  with 
fund  raising  for  the  project". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$21,806,213,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Protnded  further. 
That  none  of  the  funds  made  available  in 
this  Act  may  be  used  to  disestablish  or 
reduce  the  operation  of  the  Air  Force  and 
Air  Force  Reserve  WC-130  Weather  Recon- 
naissance Squadrons". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$7,800,156,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$861,800,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$894,800,000". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of   the 


Senate  numbered  33  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$978,500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
followx  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$1,981,900,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$3,789,937,000". 

Resolved,  That  the  House  recede  fnnn  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert  ":  Provided,  That 
the  Secretary  of  Defense  shall  review  the 
requirements  for  Apache  Helicopters  and 
the  Army  Helicopter  Improvement  Program 
(AHIP)  and  report  to  the  Committees  on 
Appropriations  by  April  1,  1990:  Provided 
further.  That  if  the  report  finds  that  addi- 
tional Apache  or  AHIP  Helicopters  are 
needed  to  fulfill  the  requirements  for  the 
UJS.  Army,  Including  National  Guard  and 
reserve  forces,  the  Secretary  of  Defense 
may  propose  to  obligate  funds  provided 
herein  for  advance  procurement  on  addi- 
tional Apache  and/or  Amp  Helicopters". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$2,707,611,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows  ": 
Provided,  That  the  Secretary  of  the  Army 
shaU  complete  the  technical  and  (H>eration- 
al  testing  and  acquire  the  technical  data 
package  for  the  Improved  Recovery  Vehicle, 
M88A2". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert  ":  Provided  further. 
That  the  Department  of  the  Army  shall  ex- 
peditiously procure  an  improved  vehicle 
intercommunications  sjrstem  with  a  goal  of 
an  initial  procurement  contract  not  later 
than  September  30,  1990". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  simi  proposed  by  said 
amendment,  insert  "$9,389,266,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  ",  as  fol- 
lows: 

Ballistic  Missile  Programs,  $1,443,165,000: 

Other  MissUe  Programs,  $2,831,852,000: 

Mark-48  ADCAP  Torpedo.  $438,642,000: 

Mark-50  Torpedo,  $271,130,000: 

Sea  Lance.  $1,799,000: 

ASW  Targets.  $12,983,000: 
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ASROC.  $9,282,000: 

Modification  of  Torpedoes.  $9,653,000: 

Torpedo  Support  Programs.  $39,002,000: 

ASW  Range  Support.  $24,205,000; 

Other  Weapons.  $168,838,000; 

Spares  and  Repair  Parts,  $111,341,000; 

Installation  of  Modernization  Equipment, 
$30,420,000: 

In  all:  $5,392,312,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment,  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  sum  named  in 
said  amendment,  insert  "$1,132,800,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment,  of  the 
Senate  numbered  66  to  the  aforesaid  bil!, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert:  "post 
delivery,  and  ship  special  support  equip- 
ment, $368,900,000:  Coast  Guard  icebrealter 
ship  program.  $329,000,000;  Coast  Guard 
patrol  boat  program  $84,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$7,970,764,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$8,524,110,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  Inserted  by  said 
amendment,  insert  "$973,720,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
"$9,733,174,000;  Provided,  That  of  funds  ap- 
propriated in  Research.  Development.  Test 
and  Evaluation.  Navy  for  fiscal  year  1989. 
$22,000,000  shall  be  transferred  to  Re- 
search. Development.  Test  and  Evaluation. 
Defense  Agencies  for  fiscal  year  1990  for  the 
Test  and  Evaluation.  Defense  Agencies  for 
fiscal  year  1990  for  the  Tactical  Airborne 
Laser  Conamunications  program,  to  be 
merged  with,  and  to  be  available,  for.  the 
same  punwses  and  the  same  time  period  as 
the  appropriation  to  which  transferred". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  insert 
"$13,635,570,000:  Provided.  That  the  Secre- 
tary of  the  Air  Force  shall  obligate 
$100,000,000  of  amounts  appropriated  for 
research,  development,  test  and  evaluation 
for  the  Air  Force  for  fiscal  year  1989  that 
remain  available  for  obligation  to  carry  out 
research,  development,  test,  and  evaluation 
in  connection  with  the  Small  ICBM  pro- 
gram: Provided  further.  That  the  Secretary 
of  the  Air  Force  shall  obligate  $50,000,000  of 
amounts  appropriated  for  research,  develop- 
ment, test,  and  evaluation  for  the  Air  Force 
for  fiscal  year  1989  from  the  B-IB  program 
that  remain  available  for  obligation  only  to 
carry  out  research,  development,  test,  and 
evaluation  to  provide  cruise  missile  capabil- 
ity on  the  B-IB  aircraft:  Provided  further. 


That  the  $13,635,570,000  provided  under 
this  heading  is". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert;  ";  Provided  further. 
That  of  the  amount  herein  provided  for  the 
Strategic  Defense  Initiative,  $52,000,000 
shall  be  available  only  for  the  Arrow  missile 
progrtun". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$180,550,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 
■$78,100,000". 

"EMERGENCY  RESPONSE  FUND 

"For  the  "Emergency  Response  Fund,  de- 
fense'; $100,000,000,  to  remain  available 
until  expended.  The  Fund  shall  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  Depart- 
ment of  Defense  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  state  and  local  governments  for 
assistance  on  a  reimbursable  basis  to  re- 
spond to  natural  or  man-made  disasters. 
The  Fund  may  be  used  upon  a  determina- 
tion by  the  Secretary  of  Defense  that  imme- 
diate action  is  necessary  before  a  formal  re- 
quest ior  assistance  on  a  reimbursable  basis 
is  received.  There  shall  be  deposited  to  the 
Fund;  (a)  reimbursements  received  by  the 
Department  of  Defense  for  the  supplies  and 
services  provided  by  the  Depariment  in  its 
response  efforts  and  (b)  appropriations 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimbursements  and  appropriations 
deposited  to  the  Fund  shall  remain  avail- 
able until  expended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$73,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment.  insert 
"$8,000,000.  of  which  not  less  than 
$6,100,000  shall  be  available  only  for  cryo- 
fracture:  Provided,  That  of  the  funds  appro- 
priated for  Chemical  Agents  and  Munitions 
Destruction.  Defense  for  research,  develop- 
ment, test  and  evaluation  for  fiscal  year 
1989.  not  less  than  $16,300,000  must  be  obli- 
gated for  cryofracture  not  later  than  Janu- 
ary 15,  1990;  Provided  further.  That  the  Sec- 
retary of  Defense  may  only  delegate  respon- 
sibility for  the  program  planning,  policy, 
budget,  management,  execution  and  general 
oversight  of  the  destruction  of  chemical 
agents  and  munitions  and  the  retrograde 
movement  of  chemical  agents  and  muni- 
tions to  the  Secretary  of  the  Army". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$27,610,000". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$257,010,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert;  "and  the  amount 
provided  for  retrograde  shall  remain  avail- 
able until  September  30,  1992;  Provided  fur- 
ther. That  of  the  funds  appropriated  for  ret- 
rog^rade,  not  more  than  $10,000,000  may  be 
obligated  or  expended,  nor  may  any  chemi- 
cal munitions  be  moved  from  existing  stor- 
age sites,  until  the  Secretary  of  Defense  cer- 
tifies to  the  Congress  that  the  Johnston 
Atoll  Chemical  Agent  Disposal  System  has 
destroyed  live  agent  chemical  munitions  and 
that  adequate  storage  capacity  exists  on 
Johnston  Atoll  to  safely  accommodate  any 
chemical  munitions  or  hazardous  materials 
transported  to  that  site:  Provided  further, 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  may  be  obligated  to  con- 
struct additional  chemical  munition  storage 
facilities  on  Johnston  Atoll". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 

Other  Department  or  Defense 

Appropriations 

Drug  Interdiction,  Defense 

(including  transfer  of  funds  i 

For  drug  interdiction  and  enforcement  ac- 
tivities of  the  Department  of  Defense,  not 
provided  for  elsewhere  in  this  Act, 
$450,000,000;  for  transfer  as  follows;  Army 
National  Guard  and  Air  National  Guard  op- 
eration and  maintenance,  personnel  ex- 
penses, and  associated  administrative  costs: 
$70,000,000;  for  Army  National  Guard  and 
Air  National  Guard  equipment.  $40,000,000; 
for  Operation  and  Maintenance,  including 
the  Civil  Air  Patrol.  $88,200,000;  for  Re- 
search. Development.  Test  and  Evaluation. 
$10,400,000;  for  MiliUry  Construction. 
$3,700,000;  and.  for  Procurement. 
$237,700,000:  Provided,  That  the  funds  ap- 
propriated by  this  paragraph  shall  be  avail- 
able for  obligation  for  the  same  period  and 
for  the  same  purpKJse  as  the  appropriation 
to  which  transferred  and  the  transfer  au- 
thority provided  in  this  paragraph  is  in  ad- 
dition to  any  transfer  authority  contained 
elsewhere  in  this  Act:  Provided  further. 
That  of  the  amount  appropriated. 
$2,500,000  shall  be  transferred  to  the  De- 
partment of  the  Treasury  solely  for  the  ex- 
penses associated  with  a  classified  project. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "Except 
as  provided  in  10  U.S.C.  2690  and  thirty 
days  after  the  Secretary  of  Defense  has  no- 
tified the  Committees  on  Apprrpriations  of 
the  Senate  and  House  of  Representatives, 
none". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  "Except 
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(1)  as  provided  in  10  UJS.C.  2690  and  thirty 
days  after  the  Secretary  of  Defense  has  no- 
tified the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives, 
and  (2)  that  all  conversions  at  the  Wiesba- 
den and  Kaiserslautem  Military  Communi- 
ties shall  be  held  in  abeyance  until  August 
15,  1990,  in  order  for  the  Secretary  of  the 
Air  Force  to  thoroughly  evaluate  the  re- 
quirements for  and  cost-effectiveness  of  the 
proposal  to  convert  these  systems  to  third- 
party  cogeneration  systems  using  American 
coal  and  until  the  General  Accounting 
Office  has  reviewed  the  findings  of  the  Ete- 
fense  E>epartment,  after  which  date  the 
Wiesbaden  and  Kaiserslautem  Military 
Communities  may  be  converted  under  (1) 
above,  none". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert 

Maverick  Missle  (AGM-65D); 

SH-60B/P  Helicopter;  and 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

Sec.  9023.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve. 
Air  Force  Reserve,  Army  National  Guard, 
and  Air  National  Guard  occupied  by,  or  pro- 
grammed to  be  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  71,449:  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  48,576  po- 
sitions in  support  of  the  Army  Reserve, 
Army  National  Guard,  or  Air  National 
Guard  occupied  by,  or  programmed  to  be  oc- 
cupied by,  persons  in  an  active  Guard  or  Re- 
serve status:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  F>ersonneI  ceil- 
ings, including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard,  or  Air  National  Guard. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  After  the  word  "Army",  insert:  Re- 
solved further.  That  this  subsection  applies 
to  active  components  of  the  Army". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  161  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert:  ":  Provided  further. 
That  amounts  transferred  under  this  provi- 
sion for  Department  of  E>efense  medical 
personnel  and  programs  (including  CHAM- 
PUS),  shall  come  from  prior  year  unobligat- 
ed appropriations  and  shall  be  offset  within 
the  appropriations  to  which  transferred". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  ";  as  fol- 
lows: 


"(a)  from  the  Navy  Stock  Fund,  not  less 
than  $156,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Marine  Corps; 
from  the  Defense  Stock  P\ind.  not  less  than 
$195,000,000,  of  which  $20,000,000  shaU  be 
transferred  to  Operation  and  Maint«nance, 
Army  Reserve;  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance,  Navy 
Reserve;  $30,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Air  Force  Re- 
serve; $20,000,000  shall  be  transferred  to 
Operation  and  Maintenance,  Army  National 
Guard:  $35,000,000  shall  be  transferred  to 
Operation  and  Bfaintenance,  Air  National 
Guard;  and  $60,000,000  shall  be  transferred 
to  Operation  and  Maintenance,  Defense 
Agencies  for  the  Defense  Logistics  Agency. 

"(b)  from  the  Army  Stock  Fund, 
$114,000,000  and  form  the  Army  Industrial 
Fund.  $73,400,000  may  be  transferred  to  Op- 
eration and  Maintenance,  Army;  from  the 
Navy  Stock  Fund.  $281,200,000  and  from  the 
Navy  Industrial  Fund.  $400,950,000  may  t>e 
transferred  to  Operation  and  Maintenance. 
Navy;  from  the  Marine  Corps  Industrial 
Fund,  $4,000,000  may  be  transferred  to  Op- 
eration and  Maintenance.  Marine  Corps: 
from  the  Air  Force  Stock  Fund,  $156,000,000 
and  from  the  Air  Force  Industrial  Fund. 
$111,750,000  may  be  transferred  to  Oper- 
ation and  Maintenance,  Air  Force;  and. 
from  the  Defense  Industrial  Fund. 
$29,900,000  may  be  transferred  to  the  De- 
fense Logistics  Agency;  Provided,  That  the 
Secretary  of  Defense  may  waive  the  trans- 
fers in  subsection  (b)  upon  notification  to 
the  House  and  Senate  Committees  on  Ap- 
propriations". 

.  Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  179  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  simi  named  in  said 
amendment,  insert  "$1,539,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  184  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  9068.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  ( 1 )  establish  or  op- 
erate Training  and  Administration  of  Re- 
serves (TAR)  enlisted  detailing  or  any  en- 
listed placement  functions  or  billets  at  the 
Chief  of  Naval  Personnel  and  the  Naval 
Military  Personnel  Center  headquarters,  or 
(2)  transfer  any  Naval  TAR.  seaman,  fire- 
man, and  airman  detailing  functions  and  bil- 
lets or  reduce  civilian  an  military  F>ersonnel 
end  strengths  from  the  Naval  Reserve  Per- 
sonnel Center  and  the  Enlisted  Personnel 
Management  Center  until  sixty  days  after 
the  Secretary  of  Defense  submits  a  report, 
including  complete  review  comments  by  the 
General  Accounting  Office,  to  the  Conunit- 
tees  on  Appropriations  of  the  House  and 
Senate  justifying  any  transfers,  oi>erations. 
or  reductions  in  terms  of  (1)  addressing  the 
overall  mission  and  operations  staffing  of  all 
detailing  and  placement  functions  for  active 
and  reserve  personnel  functions  and  com- 
mands; and  (2)  certifying  that  such  realign- 
ments do  not  duplicate  functions  presently 
conducted;  are  cost-effective  from  a  budget- 
ary standp)olnt;  will  not  adversely  affect  the 
mission,  readiness  and  strategic  consider- 
ations of  the  Navy  and  the  Navy  Reserve; 
and  will  not  adversely  Impact  on  the  quality 
of  life  and  economic  benefits  of  the  Individ- 
ual serviceman. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  186  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  section  number  "9062" 
named  In  said  amendment,  insert  "9070". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  187  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  by 
said  amendment,  Insert: 

Sec.  9071.  None  of  the  funds  available  to 
the  Department  of  E>efense,  Including  ex- 
pired appropriations  and  M  accounts  bal- 
ances, may  be  used  for  the  B-lB's  ALQ- 
161 A  CORE  program  unless  the  Secretary 
of  Defense  has  notified  the  Congress  In  ad- 
vance of  his  intentions  to  use  funds  for  such 
purposes:  Provided,  That  no  funds  available 
to  the  Department  of  Defense  may  be  used 
for  research,  development,  installation,  inte- 
gration, or  procurement  of  an  advanced 
radar  warning  received  for  the  B-IB. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  196  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  In  said  amendment,  insert  "9077". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  197  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  "9078". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  198  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert  "9079". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  199  to  the  aforesaid  blU. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  Insert  "9080". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  200  to  the  aforesaid  bill, 
and  (»ncur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  "9081". 

and  after  the  word  "year".  Insert:  "and 
hereafter". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  201  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  9082.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act. 
not  less  than  $6,700,000  shall  be  available 
for  the  Civil  Air  Patrol. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  202  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  "9073" 
named  in  said  amendment,  insert  "9083". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  203  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert  "9084". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the   amendment   of   the 
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Sen&te  numbered  205  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9085". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  206  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  "9077" 
named  in  said  amendment,  insert  "9086". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  207  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9087". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  208  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9088". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  209  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9089",  and  in  lieu 
of  "180,994"  named  in  said  amendment, 
insert  "182,011". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  210  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert  "9090",  and  in  lieu 
of  the  word  "EMPRESS"  in  each  of  the 
four  places  where  it  appears,  insert:  EM- 
PRESS n 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  211  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9091". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  212  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9092". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  213  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  "9093". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  214  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(TRAlfSrat  OP  PUNOS) 

Sec.  9094.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  be- 


and 
fleet 

and 

pro- 


and 


tween  the  following  appropriations  in  the 
amounts  specified: 

Prom: 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1986/90":  T-AGOS  SUR- 
TASS  ship  program.  $3,600,000; 

Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1987/91":  CG-47  cruiser 
program.  $147,100,000: 

T-AGOS  SURTASS  ship  program. 
$8,500,000; 

Outfitting  program.  $14,900,000; 

To: 

Under    the    heading,    "Shipbuilding 
Conversion.    Navy.    1985/89":    T-AO 
oiler  program.  $72,000,000; 

Under    the    heading.    "Shipbuilding 
Conversion.  Navy.  1986/90"; 

MCM    mine    countermeasures   ship 
gram.  $5,800,000; 

T-AO  fleet  oiler  program.  $11,100,000; 

Under    the    heading.    "Shipbuilding 
Conversion.  Navy.  1987/91": 

AOE  fast  combat  support  ship  program. 
$51,900,000; 

T-AO  fleet  oiler  program.  $6,300,000;  and 

Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1989/93": 

T-AGOS  SURTASS  ship  program. 
$27,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  215  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9095". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  216  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9096". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  217  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  9097.  Section  30(a)  of  chapter  2B  of 
the  Arms  Expiort  Control  Act.  Public  Law 
97-392.  is  amended  by  inserting  "either  (i)" 
immediately  after  the  phrase  "such  a  com- 
pany" in  the  first  sentence  thereof  and  by 
adding  immediately  before  the  period  at  the 
end  of  that  sentence  "or  (ii)  in  the  case  of 
ammunition  parts  subject  to  subsection  (b) 
of  this  section,  using  conunercial  practices 
which  restrict  actual  delivery  directly  to  a 
friendly  foreign  country  or  international  or- 
ganization pursuant  to  approval  under  sec- 
tion 38  of  this  Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  218  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "9098". 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  220  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  9099.  Of  the  funds  appropriated  by 
this  Act.  no  more  than  $2,500,000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act,  1985,  Public  Law 
98-525. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  221  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  "9100". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  223  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  9101.  For  the  purpose  of  conducting  a 
demonstration  project,  to  test  methods  of 
increasing  collections  from  third-party 
payers  of  reasonable  inpatient  hospital  care 
costs  incurred  on  behalf  of  retirees  and  de- 
pendents pursuant  to  section  1095  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense is  authorized  to  modify  existing  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  regional  fiscal 
intermediary  contracts  to  assist  in  the  ad- 
ministration of  activities  in  connection  with 
such  collections:  Provided,  That  amounts 
collected  under  this  section  from  a  third- 
party  payer  for  the  costs  of  inpatient  hospi- 
tal care  provided  at  a  facility  of  the  uni- 
formed services  shall  be  credited  to  the  ap- 
propriation supporting  the  maintenance 
and  operation  of  the  facility. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  niunbered  224  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  section  number  "9095"  named  in 
said  amendment,  insert  "9102". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  225  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  section  number  "9096"  named  in 
said  amendment,  insert  "9103". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  226  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as 
follow: 

In  lieu  of  section  number  "9097"  named  in 
said  amendment,  insert  "9104".  and  at  the 
end  of  said  amendment  after  "  'paragraph 
(1)(B)'".  insert: 

(d)  Section  1606  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  is  amended— 

(1)  by  striking  out  "One- Year"  in  the 
heading  of  the  Section  and  inserting  in  lieu 
thereof  "Three-Month"; 

(2)  by  striking  out  "One- Year"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof 
"Three-Month"; 

(3)  by  strilung  out  "October  1.  1990"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"January  1,  1990";  and 

(4)  by  strildng  out  "fiscal  year  1990"  in 
subsection  (a)  and  inserting  In  lieu  thereof 
"the  first  quarter  of  fiscal  year  1990" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  228  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "9105". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  230  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "9107". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  232  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "SIOS",  and  imme- 
diately preceding  "Sec.",  insert  the  follow- 
ing center  head:  (Transfer  of  Funds) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  233  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  "9104" 
named  in  said  amendment,  insert  "9109", 
and  immediately  preceding  "Sec.",  insert 
the  following  center  head:  (Tranter  of 
Funds) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  234  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9110",  and  immedi- 
ately preceding  "Sec.",  insert  the  following 
center  head:  (Transfer  of  Funds) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  235  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9111". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  237  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  section  number  "9108"  named  in 
said  amendment,  insert  "9112". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  238  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  nimiber  named  in 
said  amendment,  insert  "9113". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  239  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "9114",  and,  in  the 
two  instances  where  "Senate"  is  named  in 
said  amendment,  insert  in  lieu  thereof:  Con- 
gress 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  242  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  section  number  "9113"  named  in 
said  amendment,  insert:  "9120",  and,  in  the 
one  instance  where  "Senate"  is  named  in 
said  amendment,  insert  in  lieu  thereof:  Con- 
gress 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  244  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  section  number  "9115"  named  in 
said  amendment,  insert  "9122". 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  229  and  243. 

Mr.  INOUYE.  Mr.  President,  I  move 
the  Senate  recede  from  its  amendment 
No.  229. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  what  was 
the  request? 

Mr.  INOUYE.  To  recede  from  its 
amendment  No.  229,  that  is  the  uni- 
versities amendment. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  know  if  the  Senator  from  Idaho 
will  offer  any  amendment  tonight.  I 
do  not  want  to  close  my  option  to  do 
so.  I  wonder  if  the  Senator  can  with- 
hold that. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  to  set  this  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  move 
the  Senate  concur  in  the  amendment 
of  the  House  to  Senate  amendment 
No.  240. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT  IN 
DISAGREEMENT  NO.  240 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  240  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  9115.  (a)  Such  sums  as  may  be  neces- 
sary for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

(b)  Sums  appropriated  in  title  I  of  this 
Act,  Military  Personnel,  are  reduced  by 
$63,000,000,  which  will  be  realized  by  reduc- 
ing active  duty  personnel  by  5,000:  Provided, 
That  this  subsection  does  not  apply  to  the 
reserve  components. 

(c)  Simis  appropriated  in  title  II  of  this 
Act,  Operation  and  Maintenance,  are  re- 
duced by  $75,000,000,  which  will  be  realized 
by  reducing  civilian  personnel  by  2.500:  Pro- 
vided, That  this  subsection  does  not  apply 
to  the  reserve  components. 

Sec.  9116.  Of  the  funds  made  available  in 
this  Act  and  in  the  Military  Construction 
Appropriations  Act,  1990  for  fiscal  year  1990 
for  research,  development,  test,  and  evalua- 
tion of  the  Rail  Garrison  MX  and  Small 
ICBM  systems,  procurement  of  Mark  21  re- 
entry systems,  advance  procurement  of  Rail 
Garrison  MX  components  or  materials,  and 
construction  of  facilities  to  support  the  Rail 
Garrison  MX  system,  $150,000,000  is  hereby 
reduced  as  determined  by  the  Secretary  of 
Defense. 

AMENDMENT  NO.  1164  TO  THE  AMENDMENT  OF 
THE  HOUSE  TO  THE  AMENDMENT  OF  THE 
SENATE  IN  DISAGREEMENT  NO.  240 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself.  Senator  Hatfield,  Senator 
HoLLiNGS,  Senator  Rudman,  Senator 
Leahy,  and  Senator  Kasten,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  Senate  amend- 
ment No.  240  with  an  amendment, 
which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  West  Virginia  (Mr. 
ByhdI.  for  himself,  Mr.  HAnrEU),  Mr.  Hol- 
LiNGS,  Mr.  Rudman,  Mr.  Leahy,  and  Mr. 
Kasten,  proposes  an  amendment  numbered 
1164  to  the  House  amendment  to  Senate 
amendment  No.  240. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  insert  the 
following:  "Provided,  That  section  lOl(aKl) 
that  follows  "1991";  101(c);  102(aK2);  221(b); 
702(a);  702(b)  and  704(b)  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Tears  1990 
and  1991  (H.R.  1487)  (including  amend- 
ments made  thereunder),  and  section  1204 
of  the  Foreign  Service  Act  of  1980  as 
amended  by  section  149(b)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991;  section  505(e)(3)  of  title  V  of 
the  United  States  Information  and  E>juca- 
tional  Exchange  Act  of  1948,  as  amended  by 
section  205  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991; 
and  section  404(b)  of  The  Asia  Foundation 
Act  as  amended  by  section  501  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991;  are  hereby  waived 
during  fiscal  years  1990  and  1991:  Provided 
further.  That  so  much  of  the  preceding  pro- 
viso as  pertains  to  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and 
1991,  shall  take  effect  only  on  the  date  of 
enactment  of  that  Act.". 

Mr.  BYRD.  Mr.  President,  yesterday 
the  Senate  adopted  the  conference 
report  on  the  State  Department  Au- 
thorization Act,  H.R.  1487.  During  the 
debate  on  that  measure,  I  voiced  my 
objections  to  the  nimierous  provisions 
within  the  conference  report  that  pro- 
vided for  appropriations  floors.  I  was 
joined  by  Senators  Hollings,  Rudman, 
and  Kasten  in  expressing  concern  that 
these  floors  were  included  in  the  con- 
ference report  even  though  the  Senate 
had  previously  adopted  my  amend- 
ment to  remove  some  of  the  floors 
when  the  measiu-e  was  before  the 
Senate  prior  to  conference. 

After  hearing  the  objections  to  these 
appropriations  floors,  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Pell,  and 
the  distinguished  ranking  member, 
Senator  Helms,  expressed  their  sup- 
port of  the  amendment  which  is  now 
at  the  desk. 

The  amendment  was  debated  fully 
in  connection  with  the  consideration 
of  the  Foreign  Relations  Authoriza- 
tion Act.  I  do  not  intend  to  debate  the 
matter  further  imless  other  Senators 
wish  to  do  so. 

The  amendment  provides  that  the 
nine  appropriations  floors  contained 
in  H.R.  1487  shall  be  waived  upon  en- 
actment of  the  Foreign  Relations  Au- 
thorization Act.  In  effect,  the  adop- 
tion of  this  amendment  will  remove 
the  appropriations  floors  from  the 
Foreign  Relations  Authorization  Act. 

Mr.  President,  before  I  take  my 
chair.  I  congratulate  the  distingtiished 
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Senator  from  Hawaii  [Mr.  Inouye]  the 
chairman  of  the  Appropriations  Sub- 
committee on  Defense,  and  the  rank- 
ing member.  Senator  Stevens,  from 
the  State  of  Alaska.  They  work  hard. 
They  do  their  work  well,  and  we  are 
all  in  their  debt. 

I  also  want  to  thank  the  distin- 
giiished  chairman  of  the  Armed  Serv- 
ices Committee.  Mr.  Nmm,  and  the 
distinguished  ranking  member  of  the 
Armed  Services  Committee,  Mr. 
Warner,  for  the  fine  way  in  which 
they  have  worked  with  the  Appropria- 
tions Committee  chairman  and  rank- 
ing member  and  the  chairman  and 
ranking  member  of  the  Appropriations 
Subcommittee. 

I  have  to  say,  friction  in  former 
years  has  certainly  been  brought  to 
virtually  absolute  zero.  There  is  no 
friction.  There  is  cooperation  and  un- 
derstanding. That  is  the  way  it  ought 
to  be.  and  that  is  the  way  we  intend 
for  it  to  be. 

I  feel  that  we  ought  to  have  the  yeas 
and  nays  on  this  amendment.  So  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  think  a  rollcall  vote  on 
this  amendment  will  stand  the  Appro- 
priations Committee  in  good  stead  in 
the  future.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  armoimce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  necessarily  absent. 

I  also  annoiuice  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  is 
absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  97, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  309  Leg.] 
YEAS— 97 


UMI 


Adams 

Danforth 

Heinz 

Armstrong 

Daschle 

HolUngs 

Baucus 

DeConcini 

Humphrey 

BenUen 

Dixon 

Inouye 

Biden 

Dodd 

Jeffords 

Dole 

Johnston 

Bond 

Domenicl 

Kassebaum 

Boren 

Durenberger 

Kasten 

Boechwitz 

Exon 

Kennedy 

Breaux 

Ford 

Kerrey 

Bryan 

Fowler 

Kerry 

Bumpers 

Gam 

Kohl 

Burdlck 

Glenn 

Lautenberg 

Bums 

Gore 

Leahy 

Byrd 

Gorton 

I«vln 

Chafee 

Graham 

Lieberman 

Coats 

Granun 

Lott 

Cochran 

Grassley 

Lugar 

Cohen 

Harkin 

Mack 

Conrad 

Hatch 

McCain 

Cranston 

Hatfield 

McClure 

D'Amato 

Benin 

McConnell 

Metzenbaum 

Reid 

Simpson 

Mikulski 

Riegle 

Specter 

Mitchell 

Robb 

Stevens 

Moynihan 

Rockefeller 

Symms 

Murkowski 

Roth 

Thurmond 

Nickles 

Rudman 

Wallop 

Nunn 

Sanford 

Warner 

Packwood 

Sarbanes 

Wilson 

Pell 

Sasser 

Wirth 

Pressler 

Shelby 

Pryor 

Simon 

NOT  VOTING- 

-3 

Bradley 

Helms 

Matsunaga 

The  amendment  (No.  1164)  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  240  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
recede  from  the  Senate  amendment 
No.  229. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  pending  amendment  so  that 
the  Senate  may  take  up  the  matter 
that  Senator  Cranston  is  interested 
in. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nimibered  241  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  9117.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 
Missile  Woimd  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
imder  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act,  except  as  necessary  for  costs  incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act,  and  until  thirty  legislative  days 
after  the  final  General  Accounting  Office 
report  on  the  aforesaid  contract  is  submit- 
ted for  review  to  the  Committees  on  Appro- 
priations in  the  House  and  Senate. 

Sec.  9118.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  bone 
trauma  research  at  Letterman  Army  Insti- 
tute of  Research  until  the  Secretary  of  the 
Army  has  certified  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
that  this  research  has  a  military  applica- 
tion, it  is  being  conducted  in  accordance 
with  the  standards  set  by  an  animal  care 
and  use  committee,  and  the  research  is  not 
duplicative  of  research  already  conducted 
by  a  manufacturer  or  any  other  research  or- 
ganization. 

AMENDMENT  NO.  1 166  TO  THE  HODSE  AMEND- 
MENT TO  THE  SENATE  AMENDBfENT  NO.  24  1 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House    amendment    to    the    Senate 


amendment  No.  241,  with  an  amend- 
ment offered  by  myself,  and  Senators 
Sasser  and  Wirth,  which  I  send  to  the 
desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself,  Mr.  Sasser,  and  Mr. 
Wirth,  proposes  an  amendment  numbered 
1165  to  the  House  amendment  to  the  Senate 
amendment  No.  241. 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

SEC.  »!I9. 

Notwithstanding  any  other  provision  of 
this  Act— 

(1)  none  of  the  funds  appropriated  in  this 
Act  may  be  obligated  or  expended  to  com- 
mence production  of  any  B-2  aircraft;  and 

(2)  the  funds  appropriated  in  this  Act  and 
available  for  the  B-2  advanced  technology 
bomber  program  may  be  expended  only 
for- 

(A)  the  completion  of  the  production  of 
B-2  aircraft  commenced  with  funds  appro- 
priated before  the  date  of  the  enactment  of 
this  Act; 

(b)  research  and  development  for  the  B-2 
aircraft;  and 

(c)  flight  testing  of  B-2  aircraft. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  will 
please  cease  audible  conversations. 

Mr.  STEVENS.  Mr.  President,  does 
the  Senator  have  copies  of  that 
amendment? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  to 
govern  is,  indeed,  to  choose. 

Clearly  the  issue  before  the  Senate 
today  presents  us  with  some  difficult 
choices.  The  conference  report  on  the 
Department  of  Defense  appropriations 
biU  provides  some  $286  billion.  These 
funds  for  military  projects  are  intend- 
ed to  advance  the  security  interests  of 
the  American  people. 

This  measure  comes  before  the 
Senate  in  the  wake  of  a  series  of  natu- 
ral disasters  which  have  made  millions 
of  American  citizens  feel  manifestly 
insecure.  From  the  suburbs  of  South 
Carolina  and  San  Juan  to  the  streets 
of  San  Francisco  ajid  Santa  Cruz,  citi- 
zens are  reeling  from  these  twin  blows, 
struggling  to  recover  from  the  tens  of 
billions  of  dollars  in  damage  wrought 
by  Hurricane  Hugo  and  the  Loma 
Prieta  earthquake. 

This  measure  also  comes  before  the 
Senate  in  the  wake  of  unprecedented 
budget  cuts  spurred  by  the  Gramm- 
Rudman-imposed  sequestration, 

budget  cuts  which  are  causing  real 
hardship  in  the  management  of  key 
Federal  programs.  From  defense  to 
education  to  the  war  against  drugs,  se- 
questration-ordered cutbacks  have  cut 
into  many  important  programs. 

It  is  clear  that  today,  throughout 
our  Nation,  critical  human  needs  are 
going  unmet  because  of  a  lack  of  Fed- 
eral budget  resources.  Millions  of  our 
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citizens  have  no  decent  housing  and 
must  live  in  temporary  shelters,  cars, 
subways,  and  even  in  cardboard  boxes. 
We  face  critical  challenge  in  combat- 
ting drug  abuse  and  crime.  Tens  of 
thousands  of  men  and  women  and 
children  are  dying  from  the  AIDS  epi- 
demic. Our  education  S3rstem  is  ill-pre- 
pared to  meet  the  challenges  of  the 
future.  We  have  a  transportation  net- 
work which  is  decaying,  with  basic  in- 
frastructure in  our  highway  and 
bridge  system  in  urgent  need  of  repair. 
We  are  facing  immense  environmental 
threats  to  clean  air  and  clean  water, 
considerably  more  funding  is  needed 
to  cleanup  toxic  wastes  and  to  combat 
the  greenhouse  effect.  And  we  need  a 
much  better,  more  efficient,  and  more 
equitable  system  of  providing  compre- 
hensive health  care. 

The  fact  is  that  each  night  millions 
of  Americans  feel  manifestly  insecure 
because  of  unmet  basic  himian  needs. 

I  have  been  preoccupied  by  these 
problems  in  recent  weeks,  visiting  my 
home  State  repeatedly  and  hearing 
from  distressed  citizens.  'Every  time  a 
budget  measure  has  come  before  this 
Senate  in  recent  days— from  the  recon- 
ciliation bill  to  housing  proposals  to 
health  and  education  measures — we 
have  been  confronted  by  the  reality 
that  the  Federal  Government  doesn't 
have  the  money  it  requires  to  meet  es- 
sential domestic  needs.  Crucial  oppor- 
tunities in  the  realm  of  international 
security  are  also  going  unfunded  be- 
cause of  budget  cutbacks.  For  exam- 
ple, while  the  United  States  has  for  40 
years  spent  hundreds  of  billions  of  dol- 
lars in  an  effort  to  check  Communist 
military  control  over  Central  Eiu-ope, 
now  that  we  have  extraordinary  op- 
portunities to  promote  a  peaceful 
transition  to  democracy  behind  the 
Iron  Curtain,  we  are  unable  to  dedi- 
cate the  resource  we  should  to  the 
task.  We  have  been  able  to  fund  only  a 
portion  of  the  programs  in  Poland  and 
Hungary  that  many  in  Congress  have 
sought.  It  is  also  noteworthy  that  the 
bow  wave  effect  of  our  mid-1980's 
weapons  buying  spree  is  now  forcing 
us  to  contemplate  deep  cuts  in  our 
conventional  readiness.  Gramm- 
Rudman  sequestrations  triggered  last 
month  may  cause  a  reduction  in 
229,000  active  duty  men  and  women 
from  the  Armed  Forces  next  year,  ac- 
cording to  senior  U.S.  military  offi- 
cials. Thus  we  will  be  left  with  dimin- 
ished conventional  military  capabili- 
ties— lowering  the  nuclear  threshold— 
because  of  misguided  Pentagon  spend- 
ing priorities  and  the  resulting  budget 
crunch. 

It  is  against  this  background  that  I 
have  undertaken  a  careful  analysis  of 
the  big-ticket  items  in  our  defense 
budget.  It  has  seemed  to  me  that 
having  spent  more  than  $2  trillion  on 
defense  over  the  past  8  years- at  a 
time  when  United  States-Soviet  ten- 
sions were  being  markedly  reduced- 


there  might  be  some  way  to  economize 
in  our  weapons  buying  without  harm- 
ing our  security  interests.  It  has  also 
seemed  to  me  that  we  might  possibly 
be  able  to  avoid  a  tax  increase— which 
many  observers  believe  may  be  inevita- 
ble—if we  could  make  some  long-term 
cuts  in  defense  spending.  Reducing  de- 
fense spending— while  shifting  a  more 
equitable  share  of  the  conventional  de- 
fense burden  to  our  allies— might  also 
be  a  way  to  improve  our  international 
economic  competitiveness  vis-a-vis  the 
extraordinarily  productive  economies 
of  Japan  and  West  Germany. 

In  conducting  this  review,  I  am 
keenly  aware  that  a  substantial  por- 
tion of  the  defense  budget  is  spent  in 
my  home  State  of  California.  As  Cali- 
fornia's senior  Senator,  I  have  consist- 
ently fought  for  those  California- 
based  programs  which  I  have  believed 
to  be  of  value  to  our  national  securi- 
ty—from the  B-1  bomber  to  the  cruise 
missUe  to  the  shuttle  and  the  space 
station. 

But  I  have  always  believed  it 
wrong— indeed,  a  disservice  to  our 
Nation— to  promote  blindly  a  home- 
based  project  that  did  not  enhance  our 
security  in  a  cost-effective  manner. 
That  is  one  reason  I  have  opposed  the 
MX  missile,  for  example,  despite  the 
fact  that  its  major  components  are 
produced  in  my  home  State. 

Mr.  President,  the  DOD  appropria- 
tions bUl  is  not  a  jobs  program.  Care- 
lessly squandering  money  on  programs 
which  are  not  cost-effective  denies 
funds  needed  for  other  critical  defense 
and  domestic  needs.  Wasting  money 
on  weapons  programs  guarantees  that 
other  worthwhile  Federal  programs 
which  also  bring  jobs  to  our  States- 
like  highway  and  bridge  reconstruc- 
tion and  rapid  transit— go  underfund- 
ed. And  wasting  money  on  unneeded 
weapons  harms  our  international  com- 
petitiveness, eroding  the  economic  se- 
curity of  this  generation— and  the 
next. 

This,  then,  is  the  context  within 
which  I  have  studied  the  funding  for 
the  B-2  contained  in  this  bill.  Con- 
tained in  this  measure  is  a  major  fi- 
nancial commitment  for  procurement 
of  what  will  prove— if  it  is  built— to  be 
the  most  expensive  weapons  system 
ever  bought  by  mankind. 

The  costs  for  this  project  have  been 
kept  secret  for  more  than  8  years, 
shielding  the  program  from  public 
debate  and  effective  congressional 
scrutiny.  But  now  we  are  nearing  the 
crucial  crossroads— the  decision 
point — on  this  incredibly  costly  en- 
deavor. The  time  has  come  to  develop 
the  public  record  and  to  reach  a  deci- 
sion on  the  cost-effectiveness  of  this 
project. 

I  speak  of  course  of  the  B-2  or 
stealth  bomber.  This  aircraft  is  a  tech- 
nological marvel,  an  awesome  con- 
struction with  swooping  wings  and  a 
sleek,  radar-evading  jet  black  body. 


Millions  of  man  hours  and  tens  of 
billions  of  taxpayer  dollars  have  been 
expended  to  bring  this  California- 
based  project  forward.  I  deeply  respect 
the  work  of  the  men  and  women  in  my 
home  State  who  have  displayed  con- 
siderable genius  and  workplace  skill  in 
advancing  this  project.  But  now. 
having  spent  substantial  sums  to  ex- 
plore this  advanced  technology,  the 
hour  of  decision  is  at  hand. 

Mr.  President,  I  believe  Congress  fi- 
nally has  the  information  we  require 
to  make  a  decision  on  whether  or  not 
to  fund  full  procurement  of  the  132 
B-2's  the  Pentagon  wants.  The  fact  is 
that  we  do  not  need  this  aircraft  in 
order  to  ensure  a  stable  nuclear  triad 
deterrent  against  the  Soviet  Union. 
New  information  placed  on  the  public 
record  in  congressional  debates  this 
fall  makes  clear  that  the  B-2  lacks  any 
essential  mission,  that  the  plane 
cannot  meet  its  stated  objectives. 

I  have  thus  concluded  that  further 
funding  for  this  billion  dollar  aircraft 
is  irresponsible— especially  at  a  time 
when  immet  human  needs  are  daily 
undermining  Americans'  sense  of  secu- 
rity. 

I  am  therefore  announcing  to  right 
that  I  shall  oppose  aU  funding  for 
commencing  production  of  any  more 
B-2's. 

The  amendment  I  have  offered  to 
the  pending  conference  report  would 
delete  all  fiscal  year  1990  production 
moneys  ($2.3  billion)  for  oew  B-2's 
(and  spare  parts  for  these  new  planes) 
beyond  the  13  B-2's  already  in  produc- 
tion. 

In  the  event  my  amendment  fails,  I 
shall  vote  against  the  conference 
report.  It  provides  for  more  B-2 
funds— with  far  fewer  conditions— 
than  critics  in  either  the  House  or  the 
Senate  have  sought.  I  pledge  to  work 
unrelentingly  with  leading  B-2  oppo- 
nents in  the  Senate  and  House,  month 
after  month,  year  after  year  until  this 
horrendously  costly  B-2  boondoggle  is 
finally  stopped  once  and  for  aU. 

When  the  B-2  is  finally  halted— as  I 
am  confident  it  ultimately  will  be— I 
pledge  to  work  very  hard  to  provide  al- 
ternative opportunities  for  the  talent- 
ed men  and  women  of  my  home  State 
who  have  applied  their  skills  to  this 
effort.  I  will  work  to  provide  jobs  that 
can  lead  to  substantial  improvements 
in  our  quality  of  life  while  expanding 
our  GNP.  The  space  station,  mass 
transit,  and  highway  improvements 
are  among  the  many  areas  where  aero- 
space and  engineering  and  high  tech- 
nology skills  can  be  reapplied  to  pro- 
grams promising  greater  benefits  to 
Califomians  and  other  citizens  of  this 
country  than  the  B-2  offers. 

There  are  four  principal  reasons 
why  I  oppose  more  B-2  production 
funding. 

First.  The  B-2  bomber  is  not  re- 
quired to  enhance  our  nuclear  triad. 
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Deterrence  central  to  our  national 
security  has  long  relied  on  the  notion 
of  having  a  triad  of  land,  sea,  and  air- 
based  means  of  delivering  strategic 
weapons  to  targets.  The  United  States 
has  just  finished  spending  more  than 
$27  billion  to  modernize  its  bomber 
leg,  buying  100  fully  capable  B-1 
bombers.  It  is  downright  irresponsible 
to  argue  that  we  must  now,  in  the  very 
same  decade,  set  forth  to  build  an  en- 
tirely new  bomber  force  at  a  total  life- 
cycle  cost  of  some  $1  billion  per  plane. 
B-2  proponents  insist  that  these 
whopping  new  expenditures  are  re- 
quired to  ensure  an  ability  to  pene- 
trate Soviet  air  defenses.  But  air- 
launched  cruise  missiles,  ALCM's,— 
themselves  a  "stealthy"  radar  and 
antiaircraft  evading  system — can  read- 
ily penetrate  and  reach  thousands  of 
targets  in  the  Soviet  Union  in  the  un- 
likely event  of  an  aU-out  nuclear  war. 
Thus,  we  clearly  do  not  need  the  B-2 
in  order  to  maintain  a  modem  triad 
deterrent. 

Second.  The  B-2  bomber  is  not  re- 
quired to  enhance  the  U.S.  bargaining 
position  in  START  talks. 

B-2  never  has  been  and  never  should 
be  a  "bargaining  chip"  at  issue  in 
Geneva.  The  key  outstanding  issues  at 
the  START  talks  are  curbs  on  mobile 
land-based  systems,  cuts  in  land-based 
ICBM  inventories,  limits  on  sea-based 
missiles,  and  verification  require- 
ments. True,  the  emerging  START 
pact  might  place  a  high  value  on  air 
delivery  systems.  If  it  proves  essential 
to  increase  our  nuclear  delivery  capa- 
bilities as  a  result  of  a  START  accord, 
then  we  could  move  at  considerably 
less  cost  to  deploy  ALCM's  on  our  ex- 
isting B-l's.  But  Congress  should  ut- 
terly reject  any  Pentagon  stratagem  to 
pressure  us  into  funding  the  B-2  as  a 
condition  for  Air  Force  backing  of 
START.  The  fact  is  that  the  B-2  is  not 
needed  to  pursue  and  complete 
START. 

Third.  The  B-2  bomber  is  a  plane 
without  a  mission. 

We  have  spent  more  than  $22  billion 
in  research,  development  and  initial 
procurement  to  find  out  what  Stealth 
technology  might  offer  us.  Througout 
this  process,  certain  U.S.  military  offi- 
cials sought  to  hide  costs  and  limit 
public  debate.  But  their  express  justi- 
fication for  funding  the  B-2  was  clear- 
ly on  the  record.  The  B-2  program's 
mission  was  to  produce  an  air-based 
system  capable  of  delivering  strategic 
weapons  onto  Soviet  targets  and  to  as- 
sault mobile  Soviet  strategic  systems 
in  the  event  of  a  protracted  nuclear 
war. 

But  it  is  now  clear  that  the  B-2 
offers  no  cost-effective  improvements 
in  performing  these  missions.  On  the 
first  point:  it  is  clear  that  our  brand 
new  B-1  fleet— together  with  upgraded 
B-52's— can  already  provide  an  air- 
based  capability  to  penetrate  Soviet 
air  space  using  cruise  missiles.  On  the 


latter  point:  despite  years  of  on-the- 
record  Pentagon  promises  that  B-2 
aircraft  would  provide  an  ability  to  hit 
Soviet  mobile  targets,  the  Air  Force  is 
now  suddenly  admitting  that  B-2  can't 
do  the  job.  In  September,  Air  Force  of- 
ficials conceded  to  Congress  that  "at- 
tacking highly  mobile  targets  is  nei- 
ther the  reason  for  the  B-2  nor  is  it 
likely  to  be  accomplished  with  great 
efficiency"  by  the  plane.  PHirthermore, 
recent  congressional  inquiries  have  es- 
tablished that  the  B-2  has  a  shorter 
range  than  the  B-1,  has  smaller  fuel 
tanks,  is  less  maneuverable,  smd  is 
more  than  four  times  as  expensive. 

The  $22  billion  we  have  already 
spent  on  the  B-2  has  also  established 
that  while  some  of  the  Stealth  radar- 
evading  technology  is  impressive,  it  is 
not  guaranteed  to  work.  Significant 
advances  have  been  publicly  reported 
in  developing  technology  which  could 
detect  air  turbulence  caused  by  B-2 
type  aircraft.  The  B-2  bomber  might 
well  be  detected  and  compromised— at 
considerably  less  cost  then  it  will  take 
to  deploy  it— by  long  wave  radar,  by 
radar  projected  from  above,  and  by 
multistatic  radar.  Thus,  the  B-2  is  not 
likely  to  fulfill  any  of  its  original 
goals. 

Fourth.  The  B-2  bomber  does  not 
provide  even  marginal  security  bene- 
fits commensurate  with  its  extraordi- 
nary costs. 

The  bottom  line  decision  on  whether 
to  proceed  with  this  aircraft  must  be 
made  in  the  context  of  other  demands 
on  our  national  budget.  The  original 
Pentagon  cost  estimate  for  165  B-2s 
was  $36  million.  To  date,  we  have 
spent  $22  billion— and  have  only  two 
prototypes  to  show  for  it.  By  contrast, 
we  spent  $27  billion  for  a  total  of  100 
B-ls.  The  current  official  Pentagon 
cost  estimate  is  some  $70  billion  for  a 
fleet  of  132  B-2s.  But  every  Senator  in 
this  chamber  luiows  this  estimate  will 
rise  as  the  years  go  by.  This  latest  esti- 
mate does  not  factor  in  the  out-year 
costs  for  escalation,  inflation  and  ret- 
rofits—which in  the  case  of  the  B-1 
more  than  doubled  the  costs  per  plane 
over  the  lifetime  of  the  assembly  line. 
The  Pentagon's  $70  billion  estimate 
also  does  not  take  any  account  of  the 
annual  maintenance  and  ground  sup- 
port expenditures  for  the  132  plane 
fleet— costs  which  are  expected  to 
exceed  $1  billion  for  each  of  the  30 
years  of  the  B-2's  planned  lifecycle, 
according  to  key  Armed  Services  Com- 
mittee members,  critics  like  Republi- 
can Bill  Cohen  of  Maine  who  has  de- 
tailed more  realistic  B-2  cost  estimates 
in  the  cover  story  of  last  months' 
Arms  Control  Today  entitled  "The  B- 
2— Mission  Questionable,  Cost  Impos- 
sible!" Thus,  it  is  fair  to  say  that  we 
may  well  end  up  spending  more  than 
$132  billion  for  132  planes— making 
the  B-2  the  world's  first  billion  dollar 
bomber. 


What  will  do  more  to  enhance  the 
security  of  the  people  of  our  Nation: 
132  Stealth  bombers  or  a  $132-billion 
investment  in  education,  health,  trans- 
portation, and  deficit  reduction?  A 
$132-billion  tax  increase  and  132  B-2's, 
or  no  tax  increase  and  no  B-2's?  Think 
for  a  moment  what  the  funds  required 
for  just  one  of  these  billion  dollar  air- 
craft could  mean  for  any  of  the  dozens 
of  Federal  programs  we  need  to  fimd! 
Will  investments  in  yet  another 
modem  strategic  bomber  manifestly 
advance  the  nations^  security  interests 
of  the  United  States  more  than  educa- 
tion funding,  disaster  relief,  transpor- 
tation improvements  and  health  care? 
Given  the  data  in  hand  from  our 
costly  B-2  R&D  program,  the  answer 
is  clearly,  resoundingly:  no.  Thus,  the 
B-2  program  is  not  cost-effective.  It 
should  be  canceled.  The  sooner  we 
accept  this  reality  the  more  taxpayer 
dollars  we  will  save. 

Mr.  President,  the  B-2  is  a  fantasy- 
land  aircraft— a  wondrous  plane  we  do 
not  need,  for  a  cost  we  cannot  afford. 
If  we  keep  throwing  dollars  at  this 
project,  I  for  one  will  propose  that  we 
adopt  a  new  B-2  budget  accounting 
system.  Let  me  demonstrate  for  just 
one  moment  on  the  chart  I  have  avail- 
able here  for  my  colleagues  precisely 
what  it  is  here  we  are  talking  about. 

At  a  total  30-year  lifecycle  cost  per 
plane  of  at  least  $1  billion  a  pop,  we 
could  more  than  double  annual  Feder- 
al spending  on  AIDS  research  and  pre- 
vention programs— $1.6  billion— if  we 
canceled  just  one-and-a-half  B-2 
bombers. 

Or  here  we  have  the  total  3-year 
budget  for  the  Simon-Cranston  bill 
providing  aid  to  Poland  and  Hunga- 
ry—some $1  billion.  We  could  double 
it— double  it,  and  really  put  the  heat 
on  communism  in  Eastern  Europe— for 
the  lifecycle  costs  of  just  one  canceled 
B-2. 

Or  let  us  bring  this  spending  prior- 
ities question  closer  to  home.  We've  all 
but  eliminated  Federal  aid  to  cities. 
But  if  we  were  of  a  mind  to,  the  Feder- 
al Government  could  pay  the  city  of 
San  Jose's  budget— and  have  change 
left  over— with  the  30-year  costs  of 
just  one  B-2. 

Here  we  have  annual  Federal  spend- 
ing on  Head  Start— which  only  pro- 
vides for  20  percent  of  students  eligi- 
ble for  this  valuable  program.  For  the 
cost  of  only  four  B-2's,  we  could  have 
all  eligible  children  enrolled  in  the 
Head  Start  Program. 

You  want  to  fight  drugs?  We  could 
double  the  amount  of  money  the  Fed- 
eral Government  provides  each  year 
for  treatment  of  Americans  trying  to 
overcome  their  drug  dependencies 
with  the  funds  saved  from  canceling 
just  1.2  planes.  For  an  additional  cost 
of  just  one-half  of  one  B-2  per  year, 
we  could  help  all  Americans  seeking 
help  to  break  their  drug  dependency— 
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and  thus  strike  a  real  blow  to  win  the 
war  on  drugs. 

You  want  to  house  the  homeless? 
For  the  cost  of  just  one-tenth  of  one 
plane— one-tenth  of  one  plane,  barely 
visible  on  the  chart  here— we  could 
double  the  entire  McKinney  Act,  our 
landmark  Federal  program  to  aid 
homeless  Americans. 

As  the  chart  demonstrates,  we  could 
match  all  EPA  spending— $5.5  billion— 
by  canceling  just  5Vi  planes. 

We  could  fund  our  entire  Federal 
contribution  to  aid  recovery  from  the 
Loma  Prieta  earthquake  and  Hurrlcan 
Hugo— real  threats  to  Americans' 
sense  of  security— for  less  than  four- 
planes. 

At  this  point,  I  would  like  to  spell 
out  an  additional  argument  for  cancel- 
ing the  B-2.  We  pursue  this  halt  be- 
cause it  is  in  our  own  national  security 
interests— and  not  in  response  to 
moves  by  any  foreign  power.  Yet  the 
fact  is  that  changes  in  the  Soviet 
Union  enhance  the  possibility  that  we 
will  negotiate  treaties  that  will  reduce 
our  bloated  inventories  of  strategic  nu- 
clear delivery  systems.  F\irthermore, 
developments  in  Eastern  Europe  offer 
the  greatest  opportunity  for  deep 
mutual  cuts  in  both  NATO  and 
Warsaw  Pact  forces— since  the  found- 
ing of  these  two  security  organiza- 
tions. There  is  a  peaceful  revolution 
underway  in  Central  Ehirope.  The 
Berlin  Wall  has  cracked.  Democracy  is 
marching  irresistably  forward  into  a 
new  era  where  economic  competitive- 
ness will  be  a  key  determinant  of 
power  among  nations. 

Now  hardly  seems  the  time  to 
commit  to  adding  another  new  nuclear 
weapons  system  to  our  teeming  arse- 
nal. Now  is  the  time  for  a  little  "new 
thinking"  of  our  own  in  Washington. 
Cynics  within  the  Kremlin  would  of 
course  like  to  see  us  waste  our  valua- 
ble defense  resources  on  billion  dollar 
airplanes.  We  should  not  give  them 
this  satisfaction.  Congress  should  not 
proceed  blindly  as  if  on  "automatic 
pilot"  to  buy  the  B-2,  just  because 
some  impressive  technology  looms  Ehr- 
erest-like  before  us. 

Mr.  President,  I  believe  it  is  very 
clear  that  the  United  States  will  never 
build  the  132  B-2  bombers  the  Penta- 
gon wants.  I  suspect  even  the  most 
ardent  backers  of  the  B-2  here  in  Con- 
gress realize  this  fact.  Unfortimately, 
we  may  have  a  ways  to  go  before  we 
stop  frittering  away  our  national 
treasure  on  this  project.  But  I  would 
argue  strongly  against  accepting  any 
half-a-loaf  "compromises"  to  build  a 
few  less  B-2's  over  a  few  more  years. 
Such  efforts  to  evade  a  final  decision 
would  simply  drive  up  the  unit  costs 
we  will  waste  on  what  is  already  a  de- 
monstrably unnecessary  program. 
Indeed,  Secretary  Cheney  has  already 
pleaded  with  Congress  either  to  fully 
fund  the  B-2  or  to  kill  it  outright,  ar- 
guing that  we  should  not  "nickel  and 


dime"  it.  And  when  the  House  slowed 
down  production  modestly  in  Septem- 
ber, the  Air  Force  claimed  this  action 
would  add  another  $3.3  billion  to  pro- 
gram costs. 

The  appropriation  bill  before  us  pro- 
vides funds  totaling  $4.2  billion  for 
more  research  and  production  on  the 
B-2,  including  procurement  fimds  to 
commence  procurement  of  an  addi- 
tional two  B-2  bombers  this  year. 
Funding  for  advance  procurement  an- 
ticipates building  5  more  B-2  bombers 
next  year.  Appropriations  in  1992  and 
1993  are  expected  to  exceed  $8  billion 
annually,  unless  Congress  acts  now  to 
halt  this  nonsense. 

If  adopted,  the  amendment  I  have 
offered  would  simply  strike  funds  for 
commencing  production  of  more  B-2's; 
it  would  not  halt  research  and  testing 
involving  Stealth  technology  in  gener- 
al, or  the  two  existing  B-2  prototypes, 
or  the  11  B-2's  already  in  various 
stages  of  production. 

Mr.  President,  I  would  note  for  the 
Record  that  while  the  B-2  has  only 
faced  one  skirmish  to  date  in  this 
chamber,  I  am  the  30th  U.S.  Senator 
to  come  out  against  any  more  new  B-2 
production  funding.  It  may  be  a  steep 
climb  until  we  reach  51  opponents. 
But  I  am  committed  to  working  tire- 
lessly until  this  effort  finally  succeeds. 

We  will  be  back  again  and  again  and 
again  until  we  prevail  on  this  question. 

It  will  be  a  bipartisan  effort.  I  have 
consulted  very  closely  with  colleagues 
on  this  matter.  It  is  clear  that  there 
are  Senators  who  were  not  ready  to 
kill  the  B-2  in  its  first  Senate  test  2 
months  ago — as  I  was  not — who  share 
the  conviction  in  the  light  of  recent 
events  that  the  program  is  unjustifi- 
able and  unconscionably  expensive. 
The  debate  then— led  by  Senators 
Leahy,  Wirth,  and  Sasser— helped  me 
see  the  light.  I  hope  this  debate  will 
help  other  Senators  see  the  light. 

The  public  debate  has  begun  in  ear- 
nest. It  will  not  end  until  the  B-2  ends. 
I  am  convinced  our  effort  will  grow  in 
force.  I  am  certain  that  more  and 
more  Senators  will  reach  the  conclu- 
sion that  we  must  not  squander  an- 
other dollar  on  B-2  production. 

Already  respected  Republicans  like 
Bill  Cohen  of  the  Armed  Services 
Conmiittee  have  voted  against  contin- 
ued B-2  procurement  funding.  And 
the  similarly  hawkish  Armed  Forces 
Journal  has  already  editorialized 
against  the  B-2,  declaring: 

Puller  brush  men  m&ke  a  more  convincing 
case  for  selling  combs  to  bald  men  than  the 
case  the  U.S.  Air  Force  has  made  for  the  11 
B-2  Stealth  bombers.  It  is  time  to  amputate 
the  program. 

Over  time,  we  will  triiunph  in  this 
historic  effort.  We  will  terminate  the 
B-2.  I  hope  that  my  determination  to 
join  in  the  leadership  of  this  battle— 
despite  the  fact  that  my  decision 
against  this  Califomia-built  system 
will  doubtlessly  displease  many  of  my 


constituents— will  embolden  other  col- 
leagues. I  trust  it  will  help  hasten  the 
day  when  Congress  ends  the  B-2  pro- 
gram once  and  for  all,  freeing  up  re- 
sources for  other  essential  programs  of 
greater  import  to  the  security  of  the 
American  people. 

A  BILUOIf  DOLLAR  AISTLAME? 

Let  me  take  a  moment  to  walk  my 
colleagues  through  the  figures  which 
are  now  finally  emerging  on  the  B-2— 
the  world's  first  billion  dollar  bomber. 

The  sums  involved  in  the  Pentagon's 
request  would  be  ridiculous— a  source 
of  comedy— were  not  the  sacrifices 
they  would  entail  for  other  urgent  de- 
fense and  humanitarian  needs  so 
tragic. 

Let  us  start  with  the  Pentagon's  own 
B-2  estimates. 

Back  in  1978.  the  Pentagon  said  it 
would  cost  $36  billion  for  165  planes— 
or  $218  million  per  plane. 

Now  in  1989,  the  year  of  the  first  B- 
2  flight  test,  the  Pentagon  is  saying  it 
will  be  $70  billion  for  132  planes— or 
$532  million  per  plane. 

What  can  we  expect  the  total  B-2 
costs  to  be  per  plane  once  they  are  fi- 
nally delivered? 

Let  us  look  at  the  Pentagon's  own 
historical  experience— their  figures  on 
escalation  rates  in  the  cost  of  the  stra- 
tegic bomber  we  just  finished  building, 
the  B-1. 

The  B-1  was  first  flight  tested  in  De- 
cember 1974.  In  June  1975.  the  Penta- 
gon stated  that  delivery  costs  for  255 
B-l's  would  be  $81.5  million  per  plane. 

The  final  bill  for  the  B-1  actually 
ended  up  being  $171  million  per  plane 
(in  1975  dollars).  That  is  2.1  times  the 
cost  anticipated  when  the  B-1  was 
first  flight  tested.  And  that  is  for  the 
B-1.  a  plane  using  sweep  wing  technol- 
ogy altogether  familiar  from  P-Ul  ex- 
perience. 

Now  let  us  look  at  the  revolutionary 
B-2,  which  involves  a  great  deal  of 
technology  with  which  we  have  abso- 
lutely no  experience. 

Pentagon  cost  estimates  this  year— 
when  the  B-2  was  first  flight  tested— 
are  $532  million  per  plane.  Using  the 
escalation  rate  of  2.1  experienced 
during  B-1  construction,  we  should 
multiply  that  $532  million  by  2.1  to 
get  a  more  realistic  final  delivery  cost 
of  $1,117  billion  for  each  of  132  B-2'8— 
a  $145  bUlion  program— at  more  than 
$1  billion  per  aircraft.  And  this  is  a 
very  conservative  estimate  using  the 
Pentagon's  own  figures. 

This  figure  also  does  not  include  life- 
cycle  costs  per  plane.  Senator  Bill 
Cohen  of  the  Armed  Services  Commit- 
tee has  issued  a  detailed  study  of  B-2 
operations  and  maintenance  need^ 
that  show  they  will  run  at  some  $1  bil- 
lion per  year— adding  another  $30  bil- 
lion to  the  total  lifecycle  costs  of  de- 
ploying 132  B-2's. 
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Can  we  afford  another  strategic 
bomber  with  a  price  tag  of  $175  bil- 
lion—or even  $145  billion? 

The  question  is  absurd  on  the  face 
of  it. 

We  do  not  need  it  and  we  cannot 
afford  it. 

I  close  by  praising  the  leadership 
provided  in  this  effort  by  Senators 
Leahy,  Wirth  and  Sasser.  I  thanlc  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Inouyk,  for  his  courtesy 
and  cooperation  in  connection  with 
this  amendment.  I  am  also  grateful  to 
his  fine  staff  for  their  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Los  An- 
geles Times,  an  editorial  from  the 
Armed  Forces  Journal,  and  a  paper  en- 
tiled "The  Case  Against  the  Stealth 
Bomber"  be  printed  in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  Nov.  11. 

1989] 

Do  We  Really  Need  the  B-2? 

Congress  is  poised  to  pay  for  at  least  two 
more  B-2  Stealth  bombers  at  $530  million 
each,  the  most  expensive  airplane  in  the  na- 
tion's history.  But  it  also  has  attached 
enough  strings  to  the  program  to  make  cer- 
tain that  the  B-2  does  not  ny  away  with  the 
defense  budget.  That  makes  sense,  in  light 
of  a  study  that  says  that  the  United  States 
would  spend  14  times  as  much  to  hit  a 
target  with  a  B-2  as  it  would  have  to  spend 
to  hit  the  same  target  with  alternative 
weapons  already  on  hand. 

The  B-2  is  the  most  expensive  item  in  the 
defense  budget  this  year,  but  some  other  ex- 
penses are  as  hard  to  justify  in  a  budget 
that  will  be  in  real  decline  for  the  fifth 
straight  year.  What  one  senator  called  a 
"ruthless  lobbying  effort"  persuaded  the 
House  and  Senate  conference  committee  to 
let  Grumman  Corp.  build  18  more  P-14D 
fighter  planes  that  the  Navy  did  not  want  in 
order  to  save  jobs  on  Long  Island  in  New 
York.  Because  Congress  cannot  agree 
whether  to  build  the  big  mobile  missiles 
that  Republicans  want  or  the  smaller  mis- 
sUes  that  Democrats  want.  Congress  agreed 
to  fund  both. 

But  the  big  spender  is  the  hump-backed 
flying  wing,  designed  and  built  in  ways  that 
make  it  hard  to  spot  on  radar,  hence  the 
Stealth  designation.  In  theory,  the  B-2 
could  pounce  on  targets  before  an  enemy 
knew  it  was  coming.  But  according  to  a 
recent  analysis  published  by  Harvard  Uni- 
versity's International  Security  magazine, 
using  a  B-2  would  cost  more  than  using  a 
Midgetman  missile,  a  single-warhead  missile 
that  the  Air  Force  has  resisted  as  too  expen- 
sive. 

In  fact,  the  ability  to  sneak  past  radar 
may  not  even  be  important  in  a  war.  The 
bomber  would  reach  targets  in  the  Soviet 
Union  long  after  the  United  States  had 
started  retaliating  with  long-range  missiles 
that  might  well  have  destroyed  or  at  least 
ripped  Big  holes  in  the  radar  screen  of  the 
Soviet  air-defense  network,  so  Stealth  would 
not  be  important.  If  some  radar  were  to  sur- 
vive, there  are  nearly  100  B-IB  bombers  al- 
ready on  duty  that  the  Air  Force  itself  says 
are  nearly  as  elusive  as  the  B-2.  The  B-IB 
also  could  be  armed  with  cruise  missiles  that 
it  could  fire  at  targets  from  outside  the 
range  of  Soviet  radar. 


The  Air  Force  argues  that  only  bombers 
can  retaliate  effectively  against  missile  silos 
protected  by  thick  concrete  cocoons,  but 
new  missiles  being  built  for  the  Navy's  Tri- 
dent submarines  are  so  accurate  that  they 
could  do  that  job  as  well  as  a  bomber. 
Stealth  bombers  would  be  good  for  dropping 
bombs  that  would  burrow  into  Soviet  com- 
mand posts  and  explode,  the  Air  Force  says. 
But  does  that  mission  make  sense?  Would 
America  want  to  kill  the  only  Soviets  who 
might  be  able  and  willing  to  call  off  a  nucle- 
ar war? 

For  some  years,  the  Air  Force  promoted 
the  B-2  as  the  only  way  of  finding  Soviet 
missiles  that  can  be  moved  around  on  trucks 
and  raUroad  cars.  But,  again,  the  Air  Force 
itself  acknowledges  that  technology  for 
guiding  bombers  to  mobile  targets  does  not 
exist  and  is  not  even  in  sight.  The  technolo- 
gy is  important  because  no  B-2  crew  could 
hope  to  locate  hidden  missiles  by  peering 
through  smoke  billowing  up  from  the 
rubble  of  nuclear  explosions. 

There  are  other  arguments  for  the  B-2. 
each  matched  by  an  argument  against  it. 
The  strongest  case  for  the  plane  is  its  tech- 
nology. Its  graphite  wings  and  titanium  fu- 
selage make  it  lighter  and  its  shape  creates 
less  drag  in  flight.  The  combination  adds  up 
to  a  more  energy-efficient  aircraft,  features 
that  may  well  lend  themselves  to  commer- 
cial application  as  pilots  and  engineers  gain 
experience  with  the  plane.  But  the  aero- 
space industry  does  not  need  an  entire  fleet 
of  132  bombers  to  expand  and  perfect  the 
technology. 

Conceivably,  the  B-2  could  serve  as  a  bar- 
gaining chip  in  arms  control  talks.  But  the 
Soviets  so  far  seem  not  to  need  any  chitis  in 
return  for  agreeing  to  cuts  in  their  defense 
budget  so  that  funds  can  be  diverted  to  con- 
sumer goods. 

There  is  an  argument  that  the  B-2  stabi- 
lizes nuclear  forces — stability  being  arms 
control  jargon  for  a  balance  of  weapons  on 
both  sides  that  reduces  fears  of  a  surprise 
attack.  Bombers  are  slower  than  missiles 
and,  unlike  missiles,  can  be  called  back  if 
they  are  launched  by  mistake.  But  any 
bomber  meets  that  test. 

The  Air  Force  also  wants  the  B-2  because 
under  a  so-called  counting  rule  the  START 
treaty  for  cuts  in  nuclear  weapons  would 
allow  it  to  carry  as  many  warheads  as  the 
Air  Force  could  cram  into  it,  unlike  a  B-IB. 
for  example,  armed  with  cruise  missiles.  But 
as  Times  writer  Robert  Toth  reported  earli- 
er this  year,  many  defense  analysts  believe 
the  services  already  have  more  warheads  fo- 
cused on  targets  than  they  really  need. 

With  logic  stacked  against  the  B-2  in  so 
many  respects,  the  fact  that  it  survived 
seven  weeks  of  logrolling  In  conference  com- 
mittee begs  an  important  question.  Why? 

One  answer  may  be  that  the  Air  Force  has 
spread  contracts  for  bits  and  pieces  of  the 
Stealth  bomber  into  nearly  every  state,  as  it 
did  with  the  B-IB.  so  that  there  are  jobs  at 
stake  in  a  majority  of  states  and  districts. 

Another  may  be  that  Congress  has  been 
E>ersuaded  that  it  cannot  kill  the  B-2  and 
still  get  deep  cuts  in  intercontinental  nucle- 
ar missiles  under  the  START  negotiations 
under  way  in  Geneva. 
Defense  Secretary  Dick  Cheney  has  said 

that    Washington's    intentions    to    sign    a 
START  treaty  assumed  that  the  B-2  would 

be  part  of  any  new  and  smaller  force  of  nu- 
clear   weapons    that    might    emerge.    But 

Washington    can    change    its    assumptions 

about    the    next    generation    of    strategic 

forces  more  easily  than  it  could  go  back  and 

renegotiate  all  of  START. 


According  to  the  analysis  in  International 
Security  by  Michael  Brown  of  the  Interna- 
tional Institute  for  Strategic  Studies  in 
London,  there  are  alternatives  to  the  B-2 
that  can  do  any  Job  that  the  $530-million 
bomber  can  do  and  do  it  for  far  less.  The  al- 
ternatives, including  new  missiles  for  the 
Navy's  Trident  submarine  and  the  Midget- 
man  also  would  be  far  less  vulnerable  to  a 
surprise  or  accidental  attack  than  would  the 
B-2. 

If  Congress  must  spend  scarce  federal  dol- 
lars on  defense,  it  can  find  more  worthy 
causes  than  the  full  fleet  of  Stealth  bomb- 
ers. As  of  now,  two  will  be  enough.  One 
prime  candidate  for  further  spending  would 
be  new  equipment  for  the  smaller  American 
force  that  will  be  required  in  Europe  after  a 
conventional  arms-reduction  treaty  is  nego- 
tiated, perhaps  as  early  as  next  year. 

[From  the  Armed  Forces  Journal,  August 
1989] 

Nine  Is  Enough:  Let's  Bag  This  $70- 
BiLLioN  Bird 

Fuller  Brush  men  make  a  more  convincing 
case  for  selling  combs  to  bald  men  than  the 
case  the  US  Air  Force  has  made  for  the  B-2 
stealth  bomber.  It's  time  to  amputate  the 
program. 

We've  spent  about  $23-billion,  apparently, 
and  will  have  about  nine  stealth  bombers 
(or  11,  or  13,  or  15,  depending  on  whom  you 
talk  to  in  the  Air  Force  or  in  Congress)  to 
show  for  it.  If  the  plane  is  really  invisible, 
maybe  that's  enough.  How  will  the  Russians 
or  Qadhafi  know  we  really  don't  have  16  of 
them— or  32,  or  132? 

The  B-2's  last  straw,  in  our  view,  was 
when  Sen.  Sam  Nunn  <D-GA).  Chairman  of 
the  Senate  Armed  Services  Committee, 
made  his  case  for  it  after  meeting  with 
President  Bush  at  the  White  House  on  July 
24th.    Nunn   said    that   canceling    the    B-2 

would  mean  the  United  States  would  go 
into  the  1990s  without  any  bomber." 

What  happened  to  the  $27.4-billion  we 
spent  on  the  B-IB?  Is  it  that  much  of  a 
turkey?  A  year  or  so  ago,  the  Air  Force  told 
us  it  was  "the  world's  best  bomber."  And 
what  happened  to  the  billions  spent  upgrad- 
ing B-52S  (old  though  they  may  be)  to  carry 
stand-off  cruise  missies— and  now,  advanced 
(or  superstealth)  cruise  missiles?  If  they 
don't  work,  why  are  we  so  confident  the  B-2 
will? 

The  B-2  has  become  an  invisible  airplane 
with  a  phantom  mission.  The  arguments  for 
spending  $70-billion— "only  $50-billion 
more"— keep  chang^ing;  they  have  begun  to 
sound  a  little  strained.  Now  we're  told  it 
really  wont  handle  relocatable  targets 
(mobile  intercontinental  ballistic  missiles), 
which  clearly  was  once  the  B-2's  raison 
detre,  recent  Air  Force  protestations  to  the 
contrary  notwithstanding.  Thus,  the  latest 
sales  pitches  suggest; 

We  need  the  B-2  to  bargain  away  in  the 
strategic  arms  reduction  talks.  Did  the 
agreement  the  Administration  told  us  last 
fall  was  so  close  at  hand  suddenly  collapse? 
Just  how  much  do  we  need  to  bargain  away, 
in  any  case— M-Xs.  Midgetmen,  the  Strate- 
gic Defense  Initiative,  B-lBs,  and  now  the 
B-2?  The  negotiating  tables  are  going  to  col- 
lapse under  the  weight  of  all  these  bargain- 
ing chips.  Maybe  we  should  give  Gorbachev 
half  the  B-2  ante  to  alleviate  his  hard-cur- 
rency problems— $25-billion.  say  (bribe  him, 
frankly)— and  pocket  the  change.  Or  use  it 
to  buy  sealift  and  airlift  for  the  Army  divi- 
sions we  can't  get  to  war  on  time. 
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We  need  the  B-2  to  bomb  Qadhafi.  Won't 
nine  B-2s  handle  the  job?  If  one  of  them 
won't  what  the  hell  are  we  getting  for  $530- 
million  an  airplane?  We  missed  Qadhafi  last 
time,  not  because  the  P-111  didn't  work,  but 
because  Pentagon  war  planners  failed  to  tell 
their  logisticians  to  ship  Paveway  III  low- 
level-laser-guided  bombs  to  England  in  time. 
Thus,  the  F-llI  crews  had  to  use  medium- 
altitude  Paveway  lis  on  a  low-level-strilse— 
and  missed.  We  may  need  better  war  plan- 
ning more  than  we  need  better  bombers. 

There  are  no  real  test  data  yet,  but  Nor- 
throp has  done  a  remarkable  job  of  building 
an  airplane  with  1/xth  the  radar  cross-sec- 
tion of  the  Bl-IB.  which  has  1/lOth  the 
radar  cross-section  of  the  B-IA,  which  has 
1/lOth  the  radar  signature  of  the  B-52. 
Have  the  Soviets  invented  new  laws  of  phys- 
ics? How  invisible  does  a  bomber  need  to  be 
to  be  a  deterrent?  Have  Soviet  air  defenses 
really  improved  that  much  since  the  100th 
B-IB  was  delivered  last  fall?  Or  did  the  Air 
Force  oversell  it.  promising  far  more  than 
$27-billion  could  deliver? 

How  many  billions  do  we  need  to  spend 
buying  a  bomber  to  search  out  targets  our 
ICBMs  and  Trident  missiles  missed?  Why 
bother,  if  the  B-2  can't  really  find  mobile 
ICBMs— the  targets  that  count  most? 

Argimients  by  the  Air  Force  that  the  cost 
of  the  B-2  is  actuaUy  only  a  tiny  percentage 
of  the  GNP  or  the  overall  defense  budget, 
or  that  it  really  isn't  much  more  than  we 
paid  for  the  B-52  or  the  B-1.  just  don't  hold 
water.  The  fact  is.  the  B-2  is  a  very,  very  ex- 
pensive weapon  system,  the  value  of  which 
must  be  weighed  against  other  priorities, 
both  civil  and  military. 

If  there's  a  case  left  for  the  B-2,  we 
haven't  heard  it.  And  for  $70-billion.  there 
ought  to  be  something  more  persuasive 
than  Sam  Nunn's  argument  that  the  last 
$27-billion  didn't  buy  us  much.— Benjamin 
F.  Schemmer. 

Tfa  Case  Against  the  Stealth  Bomber 

Summary:  B-2  budget  details  and  aircraft 
performance  results  are  just  emerging  this 
fall  after  eight  years  of  tight  classification. 
This  new  evidence— combined  with  an  ex- 
traordinary series  of  events  ranging  from 
improved  E}ast-West  relations  and  the  crum- 
bling of  the  Warsaw  Pact  to  sequestration 
and  defense  cutbacks  in  the  United  States- 
militate  strongly  against  committing  new 
production  funds  for  more  B-2s.  We  will 
therefore  offer  an  amendment  to  the  DoD 
appropriations  conference  report  to  bar 
funding  for  construction  of  more  than  the 
13  B-2s  already  begun.  Our  amendment 
would  cut  $2.4  billion  in  FY90  spending  and 
save  at  least  $50  billion  in  out-year  spend- 
ing, while  permitting  completion  of  13  B-2s 
and  more  research  and  testing. 

Deterrence:  The  Stealth  (or  "B-2")  is  not 
required  to  maintain  a  stable  nuclear  triad. 
We  have  just  finished  spending  $27  billion 
for  100  B-ls,  ensuring  a  modem  air  leg  for 
the  triad  well  into  the  next  century. 

Mission:  The  B-2  laclu  any  clear  mission. 
Radar-evading  air  launched  crise  missiles 
launched  from  B-ls  and  B-52s  can  give  us 
an  air-leg  capability  to  penetrate  and  as- 
sault fixed  Soviet  targets  in  the  unlikely 
event  of  a  protracted  nuclear  war.  Despite 
previous  Pentagon  sales  pitches,  it  now 
emerges  that  the  B-2  will  not  be  able  to  ef- 
fectively assault  Soviet  mobile  systems.  It  is 
now  clear  that  the  B-2  has  a  shorter  range 
than  the  B-1.  is  slower,  less  maneuverable. 
and  can  carry  less  fuel. 

Arms  Control:  The  B-2  is  not  a  bargaining 
chip  in  Geneva.  If  START  places  a  high 


value  on  air  delivery  of  nuclear  warheads, 
we  can  rely  on  cruise  missiles  launched  B-ls 
or  B-52s.  But  the  Senate  should  not  be  pres- 
sured into  buying  the  B-2  as  a  condition  of 
Air  Force  support  for  START  ratification. 

Cost:  The  B-2  promises  to  be  the  world's 
first  billion  dollar  aircraft.  Pentagon  cost  es- 
timates for  the  B-2  have  already  doubled 
from  $36  billion  to  more  than  $70  billion  for 
132  planes.  This  figure  does  not  include  an 
estimated  $30  billion  "lifecycle  costs"  for 
base  reconfiguration,  operating  and  mainte- 
nance, and  retrofits.  Taking  into  account 
historic  rates  for  Pentagon  cost  overruns  on 
strategic  bombers— the  cost-per-plane  for 
the  B-1  more  than  doubled  from  the  date  of 
first  flight  testing  to  the  date  of  final  deliv- 
ery—we  would  likely  spend  considerably 
more  than  $132  billion  over  the  life  of  132 
B-2s. 

U.S. -Soviet  relations:  The  swift  erosion  of 
Warsaw  Pact  cohesion  and  rapid  improve- 
ment in  U.S.-Soviet  relations  reduce  the 
need  for  yet  another  modem  strategic 
bomber.  Cynics  in  the  Kremlin  surely  wish 
to  see  us  squander  $132  bUlion  on  a  redun- 
dant weapons  system,  but  halting  funds  for 
new  B-2  production  coiHd  free  resources  for 
other  defense  and  domestic  funding  prior- 
ities. 

Soviet  air  defenses:  Some  B-2  advocates 
maintain  that  the  program  will  force  the 
Soviets  to  dedicate  substantial  resources  to 
develop  countermeasures.  In  fact,  Soviet 
spending  on  air  defense  has  remained  rela- 
tively constant  for  more  than  two  decades— 
despite  U.S.  development  of  cruise  missiles 
and  B-ls  which  can  compromise  Soviet  de- 
fenses. In  light  of  the  current  Soviet  eco- 
nomic crisis,  it  is  unrealistic  and  misleading 
to  argue  that  the  Soviets  would  squander 
billions  to  deter  the  B-2. 

The  PRESroiNG  OFFICER  (Mr. 
Glenw).  Who  seeks  recognition? 

Mr.  WIRTH.  Mr.  President.  I  am 
only  sorry  that  this  debate  is  coming 
up  so  late  in  the  evening.  This  is  an 
extraordinarily  important  issue  in 
front  of  us  and  one  which  we  are  going 
to  hear  a  lot  more  about.  Because  of 
the  late  hour,  I  will  be  very  brief. 

Let  me  just  preface  my  remarks  by 
pointing  out  to  everbody  in  the  Cham- 
ber that  this  is  going  to  be  the  first  of 
a  whole  series  of  efforts  on  the  part  of 
many  of  us  to  eliminate  the  B-2. 

This  bomber  has  become  a  ssrmbol  of 
exactly  what  is  wrong  with  our  de- 
fense priorities  today.  The  world  is 
changing  very  rapidly  and  here  we  are 
still  sitting  as  if  this  is  a  bomber  that 
makes  sense.  We  are  going  to  come  up 
against  this  over  and  over  and  over 
again. 

At  a  time  that  clearly,  with  the  faU 
of  the  Berlin  Wall,  Ehirope  has 
changed  dramatically  and  despite  the 
hiding  of  the  niunbers  by  the  DOD, 
clearly  Soviet  defense  budgets  are  in 
sharp  decline,  the  United  States 
budget  is  now  in  a  $250  billion  annual 
debt^$250  billion.  The  United  SUtes 
cannot  afford  to  do  much  of  anything 
around  the  globe  much  less  to  spend 
money  on  a  bomber  at  $550  million  a 
copy.  That  is  before  the  expected  cost 
overruns  are  built  in. 

A  $250  biUion  deficit  and  a  world 
that  is  changing  and  we  are  stiU  talk- 
ing about  building  a  single  weapons 


system  that  costs  $550  million  apiece. 
For  what? 

The  Air  Force  cannot  tell  us.  Initial- 
ly, they  told  us  that  this  was  because 
we  needed  redundancy  in  our  capabU- 
ity;  and,  land,  and  sea,  the  triad 
pegged  for  the  B-2.  But  the  numbers 
wiU  tell  you  that  we  already  have  an 
enormous  redundant  capability.  The 
Air  Force  told  us  then  that  this  was 
necessary  to  pursue  mobUe  targets, 
but  then  came  back  and  told  us  that  it 
could  not  deal  with  those  mobile  tar- 
gets the  way  it  was  originally  designed. 

Third,  the  Air  Force  told  us  that 
this  was  an  essential  bargaining  ingre- 
dient as  part  of  the  START  Treaty. 
But  any  clear  analysis  of  that  given  to 
us  at  the  last  moment  by  the  Air  Force 
at  a  time  when  they  began  to  smell 
that  the  B-2  was  in  trouble  does  not 
make  any  sense  either. 

Finally,  we  were  told  that,  well,  this 
would  be  a  bomber  that  could  be  used 
for  conventional  missions.  Truly,  do 
we  believe  that  a  $550  million  copy  per 
airplane  would  be  used  for  a  conven- 
tional mission? 

We  are  probably  not  going  to  kill  off 
the  B-2  tonight.  Mr.  President,  but 
the  chances  are  within  the  year  we 
will;  that  Members  will  come  to  under- 
stand that  this  is,  in  fact,  a  symbol  of 
what  is  wrong  with  our  priorities,  and 
a  very  good  place  for  us  to  save  a  great 
deal  of  money  and  to  reorient  the  De- 
fense Department  to  meet  the  needs 
of  the  1990's  and  not  the  1970's. 

Mr.  President,  at  the  time  the  B-2 
was  put  on  the  drawing  boards  in  the 
late  1970's,  it  may  well  have  seemed  an 
appropriate  response  to  the  pressing 
challenges  facing  America.  But  as  we 
enter  the  last  decade  of  this  century, 
the  B-2  seems  a  glaring  sjrmbol  of  mis- 
placed priorities.  The  world  has 
changed  dramatically  arotmd  us,  and 
we  must  have  the  wisdom  and  the  abil- 
ity to  keep  pace  with  that  change. 

In  the  late  1970's,  the  Nation  was 
embroiled  in  debate  over  the  need  to 
strengthen  America's  defenses  in  light 
of  Soviet  modernization,  challenges  to 
Western  interests  in  the  Third  World, 
and  the  perceived  need  to  bolster 
American  leadership  of  our  security  al- 
liances—all in  the  context  of  our  emer- 
gence from  the  post-Vietnam  sjm- 
drome. 

As  we  enter  the  1990's,  the  pressing 
national  challlenges  are  quite  differ- 
ent. We  face  twin  trade  and  budget 
deficits  which  threaten  to  undermine 
the  very  foundations  of  our  national 
strength.  We  face  a  worldwide  envi- 
ronmental crisis,  with  profound  impli- 
cations for  economic  and  political  sta- 
bility in  the  next  century.  Our  nation- 
al infrastructure  Is  crumbling,  our 
education  system  is  failing— eroding 
our  ability  to  be  competitive  in  the 
global  market  of  the  1990's.  The 
cancer  of  drug  abuse  is  destroying 
untold  nimibers  of  our  countrymen. 
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These   are   the   challenges   we   as   a 
nation  must  stand  up  to  in  the  1990's. 

In  light  of  these  challenges,  the  Air 
Force  is  laying  claim  to  $50  billion  of 
national  treasure  to  procure  132 
Stealth  bombers  to  add  further  redun- 
dancy to  our  overwhelming  strategic 
nuclear  arsenal— to  "make  the  rubble 
bounce"  in  Churchill's  phrase.  The  na- 
tional security  challenges  we  face  are 
not  in  this  arena,  Mr.  President.  Those 
challenges  are  far  more  subtle  and  in- 
tractable—which perhaps  explains 
why  we  focus  so  easily  on  weapon  sys- 
tems. 

Mr.  President,  as  we  debate  the  B-2 
on  the  Senate  floor  this  week,  we  are 
aJl  aware  of  the  the  impact  of  the 
Gramm-Rudman-Hollings  sequester 
for  fiscal  year  1990,  including  cuts  in 
DOD  budget  authority  of  up  to  $8  bil- 
lion. And  if  the  President  chooses  to 
exempt  military  pay  from  that  seques- 
ter, the  entire  $8  billion  will  be  cut 
from  procurement,  research  and  devel- 
opment, and  operations  and  mainte- 
nance. 

The  impact  of  sequester  for  fiscal 
year  1990  should  be  at  the  front  of 
every  Senator's  mind  as  we  debate  the 
fate  of  the  B-2.  The  budget  pressures 
are  only  going  to  increase,  and  with  it, 
the  competition  for  a  shrinking  pool 
of  resources  for  national  defense. 
Under  Gramm-Rudman,  we  are  ex- 
pected to  further  reduce  the  Federal 
deficit  from  $124  bUlion  in  fiscal  year 
1990  to  zero  by  fiscal  year  1993. 
During  this  same  time,  the  administra- 
tion's projection  for  B-2  funding  goes 
from  $4.7  billion  to  $8.4  billion  in 
fiscal  year  1993. 

The  pressure  on  the  budget  is  not 
likely  to  let  up.  If  you  remove  trust 
fimd  revenues  from  the  Federal 
budget  our  current  deficit  is  close  to 
$240  billion.  To  this  we  must  add  all 
unforeseen  yet  urgent  needs,  such  as: 
environmental  cleanup  at  our  nuclear 
weapons  complex,  estimated  at  over 
$100  billion:  the  savings  and  loan  bail- 
out at  $160  billion;  and  capital  im- 
provements in  our  Nation's  infrastruc- 
ture of  highways,  bridges,  and  other 
public  services.  The  Economic  Policy 
Institute  suggests,  for  example,  that 
we  will  need  to  spend  at  least  $30  bil- 
lion to  address  our  infrastructure 
problems— or  face  declining  productivi- 
ty. 

In  addition  to  these  macro  budget 
pressures,  the  Pentagon's  own  5-year 
defense  plan  [FYDP]  is  coimting  on 
resources  that  are  not  likely  going  to 
be  there.  The  Comptroller  General  of 
the  United  States  told  the  Senate 
Armed  Services  Committee  this  year 
that  planned  defense  spending  over 
the  next  5  years  may  outpace  actual 
fimding  by  $150  billion.  The  current  5- 
year  plan  assumes  unrealistically  low 
inflation,  and  a  commitment  to  real  in- 
creases in  defense  spending  over  that 
period;  it  is  also  over  the  President's 
budget  by  $48  bUlion.  All  of  these  fac- 


tors suggest  that  additional  program 
cuts  of  $150  billion  will  have  to  be 
made  at  DOD— roughly  a  $30  billion 
annual  cut  in  the  administration's  re- 
quest. 

During  the  defense  spendup  of  the 
first  Reagan  term,  the  opportunity 
costs  of  new  programs  were  not  felt 
because  the  entire  budget  was  growing 
at  such  a  dramatic  rate.  The  opposite 
will  be  true  in  the  coming  years:  in  a 
shrinking  budget,  programs  like  the 
B-2  will  increasingly  be  seen  in  terms 
of  what  we  must  give  up  to  fund  them. 
This  will  force  upon  us  some  very 
tough  choices  about  the  amount  of  ad- 
ditional security  we  receive  by  invest- 
ing in  a  given  program.  I  do  not  think 
the  B-2  can  stand  that  test. 

Mr.  President,  I  would  pose  two  very 
simple  questions:  Do  we  need  the  B-2? 
and  can  we  afford  it?  The  answer  in 
both  cases,  in  my  view,  is  a  clear  no. 

The  Air  Force  argues  that  we  need 
the  B-2  to  maintain  the  strategic  triad 
of  land-based  ballistic  missiles,  subma- 
rine-launched missiles,  and  strategic 
bombers.  Yet  our  strategic  forces  have 
today  and  will  have  for  the  foreseeable 
future  an  awesome  destructive  capac- 
ity—more than  adequate  to  deter 
Soviet  aggression. 

In  the  land-based  leg  of  our  strategic 
triad  we  deploy  1,000  missiles  carrying 
a  total  of  2,450  warheads.  More  than 
half  of  these  warheads,  carried  on  MX 
and  Minuteman  III  missUes  armed 
with  new  Mk-12  warheads,  have  suffi- 
cient accuracy  to  destroy  such  critical 
hardened  targets  as  ballistic  missile 
silos.  The  remaining  warheads,  de- 
ployed on  Minuteman  II  missiles,  are 
huge  1  to  2  megaton  warheads— each 
one  capable  of  completely  leveling 
even  the  largest  Soviet  city  with  a 
single  blast. 

In  our  sea-based  leg,  we  have  34 
highly  survivable  submarines  carrying 
an  astoimding  total  of  5,312  warheads. 
Again,  well  over  half  of  these  war- 
heads are  deployed  on  the  modem  C-4 
Trident  I  missile  that  has  increased 
range  and  explosive  yield  over  older  C- 
3  Poseidon  missiles.  Furthermore,  with 
the  addition  in  the  near  future  of  the 
Trident  II  D-5  missUe,  our  submarine 
fleet  will  not  only  gain  added  destruc- 
tive power  and  range,  but  also  the  ac- 
curacy to  threaten  time-urgent  hard- 
ened targets.  In  fact,  the  D-5  will 
nearly  double  American  hard  target 
kill  capability.  Mr.  President,  this  de- 
terrent force  alone  could  inflict  such 
horrible  destruction  on  the  Soviet 
homeland  that  even  if  a  Soviet  plan- 
ner could  be  assured  of  destroying  the 
other  two  legs  of  our  triad,  the  de- 
structive force  contained  in  our  sea- 
based  leg  would  surely  deter  him  from 
an  aggressive  action. 

Lastly,  in  the  air-based  leg  of  our 
triad  we  have  372  aircraft— including 
one  hundred  B-IB  bombers— carrying 
approximately  5,500  warheads.  Some 
3.400  of  these  warheads  are  carried  on 


highly  accurate  cruise  missiles,  which 
have  the  same  capability  to  destroy 
Soviet  command  centers  and  hardened 
targets  as  do  the  weapons  to  be  carried 
on  the  B-2.  These  weapons  are.  of 
course,  in  addition  to  the  many  short- 
range  attack  missiles  [SRAM's]  and 
gravity  bombs  that  both  the  B-52,  the 
B-1.  and  the  FB-111  are  designed  to 
carry. 

This  Nation  possesses  over  13.000 
strategic  nuclear  warheads— 3,000 
more  than  the  Soviet  Union.  The  total 
explosive  yield  in  the  United  States 
strategic  force  structure  is  equal  to  ap- 
proximately 2,500  megatons.  In  addi- 
tion to  these  strategic  weapons,  the 
United  States  will  deploy  in  Europe, 
even  after  the  implementation  of  the 
INF  treaty,  250  nuclear  missiles,  4,000 
nuclear  capable  artillery  tubes,  and 
1.600  strike  aircraft  capable  of  reach- 
ing Soviet  territory  with  nuclear  weap- 
ons. Today,  the  President  of  the 
United  States  has  the  authority  to  re- 
lease more  explosive  power  in  a  half 
an  hour  than  has  been  released  in 
every  previous  war  in  the  history  of 
humankind  combined. 

B-2  proponents  argue  that  without 
the  new  stealth  bomber,  our  bomber 
force  wiU  be  rendered  impotent  in  the 
1990's— that  if  we  kill  the  B-2  we  wiU 
be  effectively  forfeiting  the  bomber 
leg  of  our  strategic  triad.  Mr.  Presi- 
dent, we  are  led  by  rhetoric  from  the 
need  for  a  triad  to  the  need  for  a  pene- 
trating bomber  to  the  need  for  a  B-2. 
But  what  are  we  really  talking  about? 

In  the  simplest  terms,  we  require 
sufficient  retaliatory  nuclear  weapons 
to  hold  key  Soviet  targets  at  risk  and 
thereby  deter  the  Soviets.  Obviously, 
the  B-2  provides  additional  capability 
to  strike  Soviet  targets— and  therefore 
can  be  said  to  provide  greater  options 
to  the  President.  But  it  is  a  redundant 
capability— virtually  all  the  targets  we 
need  to  hold  at  risk  can  be  covered  by 
other  means:  Minuteman.  MX.  Tri- 
dent D-5.  and  air-  and  sea-launched 
cruise  missiles.  Can  we  afford  an  addi- 
tional $50  billion  to  provide  greater  re- 
dundancy and  cross  targetting  op- 
tions? Would  such  an  expenditure  buy 
the  United  States  $50  billion  worth  of 
national  security?  I  do  not  think  so. 

Does  the  B-2  perform  a  unique  stra- 
tegic mission  which  Justifies  its  pro- 
curement? The  Air  Force  originally 
based  its  case  for  the  B-2  on  its  ability 
to  carry  out  a  unique  mission— to 
locate  and  destroy  mobile  targets,  such 
as  the  SS-24  ballistic  missile  deployed 
on  Soviet  railcars.  But  there  is  a  con- 
tradiction between  hiding  and  seeing 
in  this  case,  because  to  see  mobile  tar- 
gets the  B-2  would  have  to  emit  radar 
signals  which  would  give  away  its  loca- 
tion. Alternative  methods,  such  as  bis- 
tatic  radar,  are  far  in  the  future.  The 
Air  Force  no  longer  Justifies  procure- 
ment of  the  B-2  on  this  mission. 
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The  only  unique  strategic  mission 
for  the  B-2,  combining  the  great  accu- 
racy and  high  yield  of  B-2  weapons, 
appears  to  be  the  destruction  of  Soviet 
underground  command  bunkers  many 
hours  after  the  commencement  of  nu- 
clear war.  But  does  that  make  sense? 
Without  Soviet  leaders  to  talk  to  and 
to  control  their  forces,  how  can  a  nu- 
clear war  ever  be  stopped? 

Recently,  the  B-2  has  taken  on  the 
additional  mission  of  selective  conven- 
tional strikes.  This  new  mission  was 
not  part  of  the  original  requirement 
for  B-2,  and  it  is  of  course  true  that  B- 
2  could  be  used  in  a  conventional 
mode.  But  do  we  really  need  such  an 
aircraft  to  strike  targets  in  places  like 
Libya?  Would  we  really  use  it  for  such 
a  mission?  ENren  if  one  accepts  that  we 
would,  as  Senator  Cohen  put  it,  send  a 
Rolls  Royce  into  a  combat  zone  to  pick 
up  the  groceries,  it  is  hard  to  justify 
purchasing  132  B-2  bombers  for  that 
purpose.  The  pending  amendment 
would  leave  13  B-2  in  the  inventory,  a 
more  than  sufficient  force  to  deal  with 
most  conventional  missions. 

Mr.  President,  much  has  been  said 
recently  about  another  B-2  mission- 
its  role  in  the  strategic  arms  control 
talks.  At  a  hearing  before  the  Armed 
Services  Committee  on  July  21.  senior 
Air  Force  officials  stated  that  without 
the  B-2  they  would  not  be  able  to  sup- 
port the  current  U.S.  Strategic  Arms 
Reduction  Treaty  [START]  proposal. 
The  linkage  between  B-2  and  START 
is  in  part  an  attempt  to  shore  up  sup- 
port for  the  B-2  by  holding  START 
hostage  to  production  of  the  new 
bomber. 

But  this  linkage  is  also  based  in  the 
START  counting  rules  which  allow  us 
to  build  penetrating  bombers  by  heavi- 
ly discounting  those  weapons.  That  is 
an  advantage— some  would  call  it  a 
loophole— we  built  into  the  treaty  at 
the  Reykjavik  Simmiit,  arguing  that 
bombers  don't  have  the  same  probabil- 
ity of  reaching  targets  as  missiles  and 
should  therefore  be  discoimted. 

Thus,  under  START  each  bomber 
coimts  as  only  one  warhead,  although 
they  may  carry  many  nuclear  weapons 
aboard.  The  one  132  B-2's  are  pro- 
grammed to  carry  20  nuclear  weapons 
internally,  making  them  capable  of  de- 
livering 2,640  nuclear  weapons.  For 
this  reason,  the  advertised  START 
warhead  limit  of  6,000  per  side  would 
translate  into  closer  to  9,000  on  our 
side  because  of  the  B-2  advantage. 
The  bomber  discount  was  considered  a 
major  Soviet  concession,  because  in 
the  long  run  few  believe  the  Soviet 
side  will  maintain  as  large  a  bomber 
force  as  ours.  As  Senator  Cohen  point- 
ed out  in  debate  on  the  Defense  au- 
thorization bill,  it  is  difficult  to  under- 
stand why  the  Soviets  agreed  to  this 
counting  rule  if  they  are  so  concerned 
about  the  threat  posed  by  manned 
bombers. 


The  Air  Force  seems  to  be  suggest- 
ing that  without  the  2,600  weapons 
the  B-2  could  iiltimately  carry,  the 
United  States  will  not  have  enough 
nuclear  weapons  to  ensure  deterrence. 
Even  without  the  B-2,  under  START 
the  United  States  will  have  some  5,000 
ballistic  missile  warheads,  most  of 
which  carry  the  explosive  power  of 
dozens  of  Hiroshimas— and  some  3,000 
bomber  weapons  and  air-launched 
cruise  missiles  of  similarly  ferocious 
power.  Are  8,000  weapons  not  enough 
to  convince  Soviet  leaders  that  a  nu- 
clear war  would  cause  their  country 
unacceptable  damage?  On  the  con- 
trary, recent  studies  indicate  that  ciu-- 
rent  United  States  strategic  doctrine 
could  be  maintained  after  START  I 
and  even  after  a  second  treaty  reduc- 
ing United  States  and  Soviet  forces  to 
some  3,000  weapons. 

Mr.  President,  perhaps  the  cost  of 
B-2  would  not  be  so  controversial  had 
we  not  just  completed  B-1  production. 
President  Carter  canceled  the  B-1  pro- 
gram in  favor  of  reliance  on  cruise 
missile-equipped  B-52's  and  a  new 
Stealth  bomber.  But  rather  than  ad- 
hering to  this  decision,  the  Weinberg- 
er Pentagon  sought  and  received  funds 
to  proceed  with  B-1,  while  researching 
B-2  and  outfitting  B-52's  with  air- 
launched  cruise  missiles.  The  result  is 
that  in  the  1980's,  nearly  half  of  the 
budget  for  strategic  forces  has  been 
consumed  by  the  bomber  force.  We 
have  spent  a  staggering  $100  billion  on 
our  strategic  bomber  force  in  the  last 
decade.  And  now  we  are  told  this  is  not 
enough.  Now  we  are  told  that  we  need 
to  spend  an  additional  $50  billion  for 
B-2. 

Secretary  Cheney  has  asked  the 
Congress  not  to  nickel  and  dime  the 
B-2  program  because  that  will  inevita- 
bly drive  its  cost  to  patently  absurd 
levels.  At  $530  million  per  aircraft,  we 
have  already  stepped  into  the  realm  of 
the  absurd.  And  the  $530  million 
figure  assiunes  a  buy  of  132  aircraft, 
which  few  honestly  believe  will  take 
place.  We  must  add  the  costs,  estimat- 
ed at  $5  billion,  of  the  Levin  warranty 
provision,  and  the  additional  costs  in- 
curred as  we  slow  the  rate  of  produc- 
tion: the  Air  Force  claims  that  the 
Aspin-Synar  B-2  amendment  cutting 
$1  biUion  in  fiscal  year  1990  will  add 
$3.5  billion  in  additional  costs  to  the 
B-2  program. 

If  the  B-2  experiences  the  same  cost 
ovemms  as  the  B-1— which  is  a  con- 
servative premise  given  the  revolution- 
ary technologies  and  design  of  the  B-2 
compared  to  the  B-1— today's  $530 
million  bomber  will  end  up  costing 
$875  million.  The  B-2  may  well  be  the 
first  aircraft  to  break  the  $1  billion 
barrier. 

The  Senate  voted  almost  unanimous- 
ly for  an  amendment  to  the  DOD  au- 
thorization bill  that  placed  perform- 
ance fences  around  the  B-2  program 
funding.  The  unassailable  notion  that 


we  should  not  buy  the  B-2  if  it  does 
not  work  was  supported  overwhelm- 
ingly. But  what  we  did  not  address  is 
whether  we  should  buy  the  B-2  even  if 
it  does  perform  as  advertised:  Do  we 
need  it?  Can  we  afford  it?  The  pending 
amendment  offers  that  opportunity.  If 
Senators  believe  that  we  will  not  end 
up  bujring  an  operational  force  of  B- 
2's,  they  should  vote  now  to  stop  pro- 
duction. 

Many  Senators  might  feel  that  it  is 
too  early  to  kill  this  program,  but  the 
costs  of  indecision  are  high.  CRS  esti- 
mates that  the  cost  of  program  termi- 
nation would  be  approximately  $1  bil- 
lion. This  amendment  would  cut  $2.5 
billion  in  fiscal  year  1990  production 
monies— from  which  $1  billion  in  pro- 
gram termination  would  have  to  be 
added  back  for  a  net  savings  of  $1.5 
billion.  The  cost  of  proceeding 
through  fiscal  year  1991  will  be  an  ad- 
ditional $3.8  billion;  through  fiscal 
year  1992,  an  additional  $6.8  billion. 
Our  former  colleague.  Senator  Dirk- 
sen,  would  appreciate  that  delaying 
B-2  program  termination  runs  into 
real  money. 

America  faces  enormous  challenges 
in  the  1990's.  Rebuilding  our  economic 
strength,  adapting  to  a  changing  inter- 
national political  order,  addressing 
global  environmental  degradation  will 
all  demand  our  attention  and  re- 
sources. Managing  national  security  in 
a  world  of  increasing  demands  on 
scarce  resources  will  require  that  we 
choose  between  the  desirable  and  the 
necessary. 

B-2  is  not  necessary.  I  am  convinced 
that  we  will  see  that  to  be  the  case, 
and  hope  that  we  wiU  not  allow  our  in- 
decision and  delay  to  squander  scarce 
resources.  I  urge  my  colleagues  to  sup- 
port the  pending  amendment  and  cap 
B-2  production  at  the  13  aircraft  al- 
ready funded. 

Mr.  EXON.  Mr.  President,  the  first 
question  I  would  like  to  ask  is,  why  do 
we  do  this  to  ourselves  time  and  time 
and  time  again?  The  authors  of  this 
amendment  know  full  well  that  we  de- 
bated and  defeated  substantially  a 
very  similar  amendment  not  too  long 
ago.  And  here  we  are  at  midnight  on 
Friday  night  with  a  Sunday  session 
upcoming  and  we  are  back  at  it  again. 

Let  me  try  to  correct  what  I  believe 
are  misconceptions  or  misunderstand- 
ings of  the  B-2  by  the  proponents  of 
this  amendment.  The  B-2  bomber  is 
now  in  the  testing  stage.  In  the  nu- 
merous hearings  that  we  had  on  this 
measure,  we  had  testimony  from  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  commander  of  the  Strategic  Air 
Command  Headquarters  in  Omaha, 
N£,  and  every  other  military  expert 
that  we  could  find  to  tell  us  in  the 
Armed  Services  Committee  what  the 
true  situation  was. 

The  facts  of  the  matter  are  that  the 
B-2  is  not  going  to  go  into  production 
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until  it  passes  a  whole  series  of  hoops 
that  it  must  jump  through.  And  we  in- 
sisted on  that  in  both  the  authoriza- 
tion and  the  appropriations  measures. 

The  point  has  been  made  here  that 
this  is  an  expensive  bomber.  If  the  B-2 
does  what  it  is  supi>osed  to  do  and 
what  we  hope  it  will  do,  it  is  not  going 
to  be  an  expensive  bomber,  because  it 
is  going  to  provide  the  United  States 
of  America  with  a  deterrent  that  no 
other  system  could  possibly  provide, 
given  the  $300  billion  expenditiu-e  that 
the  Soviet  Union  has  invested  in 
radar. 

We  have  essentially  no  such  radar 
defenses  in  the  United  States  of  Amer- 
ica. They  have  extensive  defenses,  as  I 
have  just  mentioned.  We  have  hawl  tes- 
timony from  the  highest  military  offi- 
cers of  this  land,  backed  by  the  Com- 
mander in  Chief,  the  President  him- 
self, that  we  must  have  further  testing 
and  limited  production  of  this  B-2 
system  to  see  if  it  wiU  work  as  adver- 
tised. 

I  think  there  is  not  a  member  of  the 
Armed  Services  Committee  that  is 
ever  going  to  agree  to  all  out  produc- 
tion regardless  of  the  cost  of  this  pro- 
gram—and it  is  a  major  concern  to 
us — until  the  B-2  has  an  assured 
chance  of  fulfilling  the  mission  that  it 
is  supposed  to  fulfill. 

I  would  simply  say,  Mr.  President, 
that  the  B-2  bomber  is  absolutely  es- 
sential—from testimony  before  the 
Armed  Services  Committee— if  we  are 
going  to  enter  into  a  SALT  II  Treaty 
as  presently  proposed. 

A  B-2  in  our  inventory  was  a  very 
prominent  part  of  the  earliest  negotia- 
tion by  P>resident  Reagan  and  his  ad- 
ministration with  the  Soviet  Union,  in 
attempting  to  reach  the  START 
Treaty  that  we  all  hope  can  come  to 
pass.  If  it  comes  to  pass  we  will  elimi- 
nate essentially  half  of  the  nuclear 
warheads  or  strength  on  both  the 
Soviet  side  and  our  side. 

Mr.  President,  it  would  be  very 
wrong,  indeed,  for  us  to  accept  the 
amendment  that  has  been  offered  by 
the  sponsors  of  this  amendment,  and  I 
hope  we  will  vote  it  down  promptly  by 
a  substantial  margin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  STEVENS.  Will  the  Senator 
yield  now  that  he  has  the  floor?  I 
would  like  to  ask  a  question  of  my 
good  friend,  the  subcommittee  chair- 
man, on  the  bUl.  I  have  not  heard  of 
any  more  amendments.  I  wonder  if  the 
chairman  has  heard  of  any  on  his  side, 
with  the  exception  of  one  other 
amendment,  the  university  amend- 
ment which  may  or  may  not  come  up. 
I  do  not  know  of  any  other  amend- 
ment.   

Mr.  INOUTE.  I  am  not  aware  of 
any.  In  fact  no  one  has  requested  a 
rollcall  on  final  passage,  so  I  conclude 
this  is  the  last  vote  that  we  will  have 
this  evening. 


Mr.  STEVENS.  I  thank  the  Senator. 
I  just  wanted  to  make  sure  everyone 
will  understand,  we  are  winding  down, 
and  there  will  be  no  votes  after  this 
unless  there  is  another  amendment  I 
do  not  know  of. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Will  my  friend  yield 
for  just  a  moment? 

Mr.  NUNN.  I  will  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  want  to  confirm  the  fact  that 
indeed  unless  the  Cranston  amend- 
ment is  adopted,  and  if  there  is  no 
other  amendment  requiring  confer- 
ence with  the  House,  I  wiU  not  offer 
my  amendments.  It  is  not  my  inten- 
tion to  require  this  body  to  go  through 
another  conference  with  the  House, 
but  if  there  is  another  amendment 
agreed  to.  I  will  offer  mine. 

Mr.  NUNN.  I  share  the  sentiments 
of  the  Senator  from  Nebraska.  I  un- 
derstand the  right  of  any  Senator  to 
bring  up  any  amendment  at  any  time 
on  any  bill.  We  all  know  that.  But 
once  we  go  through  the  authorization 
bill  for  weeks,  an  appropriations  bill 
for  weeks,  once  we  go  through  the 
conference  of  authorization,  once  we 
go  through  conference  on  appropria- 
tions, you  would  think  this  would  be 
enough  for  1  year.  If  we  are  going  to 
revisit  issue  after  issue  after  issue,  we 
will  never  get  through  with  anj^hing. 
We  will  have  another  whole  round 
next  year  on  this  subject.  We  have 
very  carefully  fenced  the  production 
money  so  the  performance  tests  have 
to  take  place  before  the  money  is  ex- 
pended. 

I  also  share  the  sentiments  of  the 
Senator  from  Colorado,  when  he  ex- 
pressed hope  about  the  future  in 
terms  of  what  is  happening  in  Eastern 
Europe,  in  the  Soviet  Union.  But  I 
think  it  is  stretching  it  a  bit  far  to  talk 
about  the  Berlin  WaU  and  comparing 
that  to  the  B-2  bomber. 

When  the  Soviet  Union  stops  build- 
ing Blackjacks,  SS-18's.  SS-24's,  SS- 
25's,  then  I  think  we  ought  to  examine 
our  strategic  program.  But  I  do  not 
think  we  ought  to  counsel  a  strategic 
program  based  on  how  many  East  Ger- 
mans come  over  the  wall.  That  has  not 
very  much  bearing  on  the  overall  ques- 
tions of  nuclear  deterrence. 

So  I  hope  this  amendment  will  be 
defeated.  We  will  have  plenty  of  time 
to  debate  this  next  year  as  it  should  be 
debated  and  we  will  be  careful  in  our 
committee,  and  I  am  sure  the  Appro- 
priations Committee  likewise  will  give 
this  great  scrutiny,  as  it  should. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 


Mr.  SASSER.  Mr.  President,  the 
hour  is  late.  I  will  speak  for  just  a 
moment  or  two. 

I  rise  in  support  of  the  Senator  from 
California's  amendment.  The  B-2 
bomber  is  a  weapons  system  whose 
time  has  come  and  gone.  This  country 
does  not  need,  at  this  particular  time 
in  our  history,  to  be  launching  out  on 
a  very  expensive  new  weapons  system 
program.  We  cannot  seem  to  find  a 
mission  for  this  so-called  Stealth 
bomber. 

We  were  told  initially  its  mission  was 
to  penetrate  Soviet  airspace.  There  is 
some  question  about  that. 

Then  we  were  told  the  mission  is  to 
search  out  mobile  missiles  and  destroy 
them.  Unfortunately  nobody  has  come 
up  yet.  as  I  luiderstand  it,  with  a 
system  by  which  the  B-2  bomber  could 
find  such  mobile  missiles  and  destroy 
them. 

Mr.  President,  as  far  as  this  Senator 
is  concerned,  if  these  performance 
tests  to  which  the  B-2  is  being  subject- 
ed turn  out  perfectly,  if  this  aircraft 
meets  all  of  the  specifications  and  per- 
formance tests  for  which  it  was  de- 
signed, that  in  my  view  does  not  justi- 
fy the  cost  of  some  $500  million  per 
aircraft,  give  or  take  $100  million  on 
either  side  at  this  particular  time  that 
we  are  nuuiing  these  enormous  budget 
deficits. 

I  support  the  amendment  of  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
California. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  oppose  the  amendment.  I  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Georgia.  He  put  it  very  well. 
We  are  all  hopeful,  perhaps  even  opti- 
mistic that  the  dramatic  unfolding  of 
events  in  Eastern  Europe  signals  a  per- 
manent long  range  lessening  of  ten- 
sions, but  at  this  point  the  evidence, 
while  encouraging,  does  not  warrant 
dropping  our  guard  in  wholesale  fash- 
ion. 

With  respect  to  the  project  itself,  as 
the  chairman  .of  the  subcommittee, 
Mr.  ExoN.  has  told  us,  we  have  care- 
fully hedged  the  bet.  There  are  any 
number  of  fences  that  stand  between 
the  B-2  and  proceeding  to  full  produc- 
tion. If  there  is  concern  lest  it  not  be 
capable  of  doing  what  it  is  advertised 
to  do,  we  will  certainly  learn  that  long 
before  we  have  committed  the  kind  of 
money  that  indeed  makes  this  an  ex- 
pensive airplane.  With  a  mission 
though,  I  would  point  out,  ironically, 
that  is  predicated  upon  some  success 
by  the  United  States  in  negotiating 
the  kind  of  START  agreement  that 
most  on  this  floor  seek  as  a  desired 
goal  of  arms  control. 

If  we  are  for  a  START  agreement,  if 
we  are  to  have  a  triad,  we  necessarily 
must  have  the  air  breathing  leg.  That 
is  what  this  is  about.  It  does  have  ex- 
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traordinary  capabilities,  if  it  proves 
out  to  be  all  it  is  advertised  to  be.  We 
will  know  that  before  we  are  required 
to  commit  the  full  sums  for  full  pro- 
duction. 

At  the  very  least  this  is  premature.  I 
think  the  Senator  from  Nebraska  and 
Senator  from  Georgia  have  indicated 
that  part  of  wisdom  is  to  proceed  on  a 
very  careful  basis  as  has  been  set  for- 
ward so  far. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  every- 
thing I  had  to  say  about  this  issue  was 
said  earlier  on  the  authorization.  This 
is  not  my  amendment,  it  is  the  amend- 
ment of  the  Senator  from  California 
but  I  support  him  in  it.  I  once  said  the 
B-1  was  a  flying  Edsel.  The  B-2  is 
turning  into  a  flying  Port  Knox.  We 
can  either  save  the  money  tonight  or 
we  can  save  it  later.  Elventually  we  are 
going  to  cut  this  out  and  save  it.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  it  is 
true  that  the  cost  of  a  B-2  can  feed 
1,000  children,  educate  1,000  people. 
But  the  same  arguments  were  made. 
Mr.  President,  when  the  MX  was 
brought  up;  when  the  Trident  was 
brought  up.  Yet,  the  majority  of  the 
Congress  of  the  United  States  decided 
that  President  Reagan  was  correct. 

Mr.  President,  I  am  not  considered 
an  admirer  of  the  former  President. 
But  I  think  history  will  show  that 
President  Reagan's  insistence  upon 
maintaining  a  strong  defense  did  play 
a  significant  role  in  causing  the  Sovi- 
ets to  adopt  glasnost.  I  think  it  had  a 
significant  impact  upon  the  Soviets' 
decision  to  go  to  the  table  to  negoti- 
ate. I  think  it  played  a  significant  role 
in  changing  the  minds  of  the  East  E^u- 
ropeans. 

Mr.  President,  I  do  not  believe  that 
now  is  the  time,  while  we  are  testing 
this  next  generation  triad  weapon,  to 
stop  its  production,  its  R&D.  I  think  it 
is  no  secret  that  whenever  we  enter 
into  a  new  generation  of  weapons  sys- 
tems, R&D  costs  are  very  expensive;  in 
this  case,  nearly  $23  billion. 

Mr.  President,  we  have  an  invest- 
ment in  peace  here,  and  I  would  hope 
that  for  at  least  another  year  we  take 
this  step  and  keep  this  investment  in 
place.  I  will  vote  against  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Hawaii  has  once  again 
stolen  my  speech.  It  is  amazing  that 
we  should  have  the  same  reaction  de- 
spite our  political  differences. 

As  I  listened  to  the  presentation  of 
the  amendment,  I  wrote  down  almost 
the  words  that  the  Senator  from 
Hawaii  has  now  stated.  I  would  go 
even  further  and  say  the  last  Presi- 
dent.   President    Reagan,    not    only 


fought  to  rebuild  our  defenses  and 
made  us,  once  again,  a  preeminent 
military  power  of  the  world,  but  he 
also  stood  before  that  wall  and  asked 
that  it  be  torn  down. 

We  are  now  in  the  position  of  seeing 
the  result  of  our  having  indicated  our 
willingness  to  put  our  money  where 
our  mouth  is  to  be  able  to  be  prepared 
to  fight  for  freedom  for  the  whole 
world.  It  does  seem  to  me  that  the 
strength  that  has  brought  us  to  this 
point  where  people  behind  the  Iron 
Curtain  realize  that  we  were  willing  to 
use  our  strength  to  maintain  the  free- 
dom of  those  outside  the  wall  has  led 
them  to  demand  the  wall  be  taken 
down  so  they  can  come  out  and  join 
those  of  us  who  believe  in  freedom. 

We  should  not  have  now  this  debate 
at  this  time.  I  agree  with  that.  But  I 
do  hope  we  wiU  have  the  debate  and 
soon  on  the  cost  to  maintain  our  mili- 
tary capability  during  the  period  of 
the  most  difficult  transition,  I  think, 
in  the  history  of  the  modem  world, 
and  that  is  this  transition  now  within 
the  Warsaw  F»act  from  a  period  of 
monolithic  dictatorship  to  the  emer- 
gence of  semiautonomous  individual 
countries  with  a  citizenry  seeking  free- 
dom. That  cannot  come  about  if  we  let 
down  our  guard.  Mr.  President.  I  hope 
we  wUl  maintain  it. 

Lastly,  let  me  just  say  this.  This  bill 
that  is  before  us  now  is  almost  $20  bil- 
lion less  than  we  predicted  it  would  be 
this  time  last  year.  President  Reagan 
made  reductions;  President  Bush  made 
reductions;  Secretary  Cheney  has 
made  reductions:  the  House  has  made 
reductions;  and  the  Senate  has  made 
reductions;  and  we  are  now  coming 
before  you  even  below  the  budget. 

I  do  not  think  that  this  bill  ought  to 
be  criticized  as  being  excessive  under 
the  circumstances.  Above  aU,  it  is  no 
time  to  be  changing  the  decisions  that 
we  made  previously  with  regard  to  the 
B-2.  The  same  people  who  ask  to  take 
the  B-2  out  now  asked  to  take  the  B-1 
out  before,  asked  to  take  the  MX  out 
before,  and  fought  every  major  system 
we  have  adopted  to  try  and  maintain 
our  freedom  in  the  last  5  to  10  years.  I 
think  this  amendment  ought  to  be  de- 
feated. 

Mr.  CRANSTON.  If  the  Senator  will 
yield.  I  will  point  out  I  was  in  support 
of  the  B-1  all  the  way.  The  reason  we 
do  not  have  the  B-2  is  because  we 
have  the  B-1. 

Mr.  STEVENS.  My  memory  is  the 
Senator  was  a  reluctant  supporter  of 
the  B-1  late  in  the  day. 

Mr.  CRANSTON.  Not  at  aU.  Look  at 
the  Record  and  you  will  find  other- 
wise.   

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur  in 
the  House  amendment  with  an  amend- 
ment No.  1165. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  wHl  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradlet]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  is 
absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  29, 
nays  68,  as  follows: 

[RoUcaU  Vote  No.  310  Leg.) 
YEAS— 29 


Aduns 

Hatfield 

Mitchell 

Baucus 

Boilings 

Moynihan 

Biden 

Kennedy 

PeU 

Bumpers 

Kerrey 

Pryor 

Burdlck 

Kerry 

Riegle 

Cohen 

Kohl 

Rockefeller 

Crmnston 

Leahy 

Saaser 

D'Amato 

Ueberman 

Simon 

Daschle 

Metzenbaum 

WIrth 

Hmrkin 

Mikulskl 
NAYS— 68 

ArmstronK 

Powler 

McClure 

Bentsen 

Gam 

McConnell 

Btngaman 

Glenn 

Murkowski 

Bond 

Gore 

NicUes 

Boren 

Gorton 

Nunn 

Boschwitz 

Graham 

Packwood 

Breaux 

Gramm 

Preasler 

Bryan 

Grassley 

Held 

Bums 

Hatch 

Robb 

Byrd 

HefUn 

Roth 

Chafee 

Heinz 

Rudman 

Coats 

Humphrey 

Sanfort 

Cochran 

Inouye 

Sartwnes 

Conrad 

Jeffords 

Shelby  • 

DanXorth 

Johnston 

Simpson 

DeConcini 

Kassebaum 

Specter 

Dixon 

Kasten 

Stevens 

Dodd 

Lautenberg 

Symms 

Dole 

Levin 

Thurmond 

Domenici 

Lott 

WaUop 

Durenberger 

Lugar 

Warner 

Exon 

Mark 

WUaon 

Port 

McCwn 

NOT  VOTING— 3 


Bradley 


Helms 


Matsunaga 


So  the  motion  was  rejected. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  Senate 
Amendment  No.  241. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendment  No.  229. 

Mr.  McCLURK  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  there  is  a  problem. 

The  PRESIDING  OFFICER.  May 
we  have  order,  please? 

Mr.  McCLURE.  Mr.  President,  there 
is  a  problem  with  respect  to  the  item 
contained  in  this  amendment,  but  I 
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am  not  going  to  ask  the  Senate  to 
again  go  through  the  necessity  of  a 
conference  with  the  House  of  Repre- 
sentatives on  this  matter,  or  on  this 
conference  report.  I  hope  there  is  an- 
other way  for  us  to  handle  this. 

I  have  discussed  this  matter  with  the 
Department  of  Defense,  and  with  the 
managers  of  the  bill.  I  assure  you  that 
we  will  attempt  to  find  a  way  to  tal^e 
care  of  the  problem  raised  by  this 
amendment. 

I  have  no  objection. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  I  simply 
associate  myself  with  the  remarks  of 
the  Senator  from  Idaho. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  assure  one  and  all  that  this  matter 
is  presently  under  very  intense  discus- 
sion with  the  Office  of  the  Secretary 
of  Defense.  I  am  almost  certain  that 
this  matter  can  be  resolved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendment  No.  243. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry:  Are  there  any  fur- 
ther amendments  to  be  disposed  of  in 
this  conference  report? 

The  PRESIDING  OFFICER.  That 
completes  action  with  regard  to  this 
conference  report. 

Mr.  STEVENS.  Thank  you. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  5  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

CATASTROPHIC  HEALTH  BENEFITS 

Mr.  McCAIN.  Mr.  President,  I  just 
received  some  extremely  disturbing 
news  concerning  the  Senate  conferees 
action  on  the  issue  of  catastrophic 
health.  As  we  all  know,  the  House  po- 
sition had  been  that  of  full  repeal. 
The  Senate  had  voted  99  to  nothing  to 
repeal  the  siu'tax  and  keep  certain 
benefits  that  Members  of  this  body 
are  very  famiUar  with. 

Now  I  find  out  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee   has    recommended    that    we 


accede  to  the  position  of  the  House 
thereby  accepting  total  repeal.  This 
action  flies  in  the  face  of  the  opinion 
and  position  of  every  single  seniors  or- 
ganization in  this  country. 

On  the  1st  of  January,  there  are 
going  to  be  f>eople  now  in  skilled  nurs- 
ing facilities  who  will  find  that  they 
will  be  forced  to  pay  again  for  a  bene- 
fit which  they  are  now  receiving  and 
have  already  paid  for.  Medigap  rates, 
as  well  known,  will  go  up  dramatically. 
Seniors  will  be  faced  with  increases  as 
high  as  70  to  80  percent. 

The  elderly  groups  in  America, 
whether  it  be  the  American  Associa- 
tion of  Retired  Persons,  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare,  the  Retired  Officers  As- 
sociation or  the  National  Association 
of  Retired  Federal  Employees,  have  all 
come  out  loud  and  clear  that  they  do 
not  want  repeal.  They  want  to  pre- 
serve catastrophic  health  benefits. 
They  want  to  preserve  the  protection 
against  spousal  impoverishment.  They 
want  to  have  respite  care  and  mammo- 
grams, and  home  health  and  other 
benefits  that  we  were  able  to  preserve 
for  the  flat  $4.90  a  month  premium 
they  are  currently  paying.  And,  they 
wanted  the  elimination  of  the  surtax. 

Mr.  President,  I  just  want  to  tell  all 
of  my  colleagues  at  this  time  that  I  am 
fully  aware  of  the  pressure  to  leave  on 
Monday  evening.  But,  Mr.  President,  I 
intend  to  exercise  my  rights  as  a  Sena- 
tor to  do  everything  I  can  to  see  that 
the  egregious  behavior  that  I  have  wit- 
nessed is  reversed  and  that  we  return 
to  the  99  to  0  clear  message  sent  by 
this  body  a  little  over  a  month  ago. 

We  cannot  do  this,  Mr.  President,  to 
the  seniors  of  America.  We  cannot  do 
it.  It  would  be  a  terrible  thing  to 
change  the  skilled  nursing  facility  ben- 
efit in  the  way  that  this  action  will  do; 
it  would  be  a  terrible  thing  to  tell 
Americans  that  are  now  paying  for 
and  receiving  insurance  against  cata- 
strophic hospitalization  that  they  are 
no  longer  going  to  receive  that. 

I  do  not  understand,  frankly,  the 
logic  behind  the  conferees  decision.  I 
would  be  very  interested  in  hearing 
the  rationale  of  the  distinguished 
chairman  of  the  Finance  Committee. 
But,  I  want  to  repeat,  Mr.  President,  I 
plan  to  use  every  legitimate  pfu-lia- 
mentary  tactic  that  I  can  think  of  to 
see  that  this  incredible  injustice  is  not 
perpetrated  on  seniors  across  this 
country.  I  have  no  idea  when  the  con- 
ference report  would  be  coming  for 
consideration,  but,  obviously,  the  first 
move  would  be  to  vote  to  reject  the 
conference  report. 

Mr.  DOLE.  Will  the  Senator  yield?  I 
want  to  say  in  10  seconds,  I  applaud 
the  Senator,  and  I  want  to  applaud 
him.  This  conference  report  ought  to 
be  defeated.  I  will  be  doing  all  I  can.  I 
think  it  is  going  to  be  bipartisan. 
There  was  a  99  to  0  vote,  and  we 
should  not  capitulate  to  the  House. 


There  are  areas  where  we  can  work 
out  agreement.  All  we  have  had  from 
the  House  all  week  long  is  repeal, 
repeal,  repeal.  I  agree  with  the  Sena- 
tor that  our  seniors  deserve  better 
than  that.  I  thank  the  Senator. 

Mr.  McCAIN.  I  thank  the  distin- 
guished Republican  leader  for  all  of 
his  help,  and  I  know  that  he  will  join 
with  me  in  attempting  to  get  the 
White  House  to  also  be  involved  in 
this  effort,  because  I  think  their  en- 
gagement at  this  time  is  very  impor- 
tant. 

Mr.  President,  I  yield  the  floor. 


MESSAGES  JHOM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  THE 
STATUS  OF  THE  NATIONAL 
WILDERNESS  PRESERVATION 
SYSTEM— MESSAGE  FROM  THE 
PRESIDENT— PM  76 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Wilderness 
Act  of  1964  (Public  Law  88-577;  16 
U.S.C.  1132(b)).  I  herewith  transmit 
the  Twenty-fourth  Annual  Report  on 
the  status  of  the  National  Wilderness 
Preservation  System  for  calendar  year 
1987. 

George  BnsH. 
The  White  House,  November  17,  1989. 


MESSAGES  FROM  THE  HOUSE 

At  4:18  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3611)  to  combat  international 
narcotics  production  and  trafficking;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Fascell,  Mr.  Smith  of  Florida,  Mr. 
Feighan,  Mr.  Ackerman,  Mr.  John- 
ston.   Mr.    McCloskby.    Mr.    Broom- 
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FIELD,  Mr.  Oilman,  Mrs.  Meyers  of 
Kansas,  and  Mr.  Goss  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  armoimced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3614)  to 
amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  cer- 
tain requirements  relating  to  the  pro- 
vision of  drug  abuse  education  and 
prevention  programs  in  elementary 
and  secondary  schools,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hawkins,  Mr.  Ford 
of  Michigan,  Mr.  Kildee,  Mr.  Wil- 
liams, Mr.  Owens  of  New  York,  Mr. 
OooDLiNG,  Mr.  Henry,  and  Mr.  Bart- 
LETT  as  managers  of  the  conference  on 
the  part  of  the  House. 

At  6:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  737)  to  authorize  the  Secretary  of 
the  Interior  to  acquire  certain  lands 
adjacent  to  the  boundary  of  Rocky 
Mountain  National  Park  in  the  State 
of  Colorado. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3630)  to 
amend  the  Public  Health  Service  Act 
with  respect  to  the  prevention  and 
treatment  of  substance  abuse,  includ- 
ing establishing  separate  block  grants 
with  respect  to  substance  abuse  and 
mental  health;  it  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Schetter,  Mr.  Lent, 
and  Mr.  Madigan  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  aimounced 
that  the  House  has  passed  the  follow- 
ing biU,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  338.  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center  in  the 
city  of  Council  Bluffs,  Iowa,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  insists  upon  its  amendment 
to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  (H.R.  3402)  to  pro- 
mote political  and  economic  democra- 
cy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform,  disagreed  to  by  the  Senate;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses,  and  appoints  the  follow- 
ing as  managers  of  the  conference  on 
the  part  of  the  House: 

Prom  the  Committee  on  Foreign  Af- 
fairs: Mr.  Pascell,  Mr.  Hamilton.  Mr. 
Yatron,  Mr.  Oejdenson,  Mr.  Lantos, 


Mr.  Broomfield,  Mr.  Oilman,  and  Mr. 
Berettter. 

From  the  Committee  on  Ways  and 
Means,  as  exclusive  conferees  for  con- 
sideration of  section  301  of  the  House 
amendment  to  the  Senate  amendment, 
and  sections  301  and  704.  and  title  X 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
RosTEHKOwsKi.  Mr.  Oibbons,  and  Mr. 
Archer. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs:  Mr.  Oon- 
ZALEs,  Mr.  Fauntroy,  and  Mr.  Wylie. 

From  the  Committee  on  Agriculture: 
Mr.  DE  LA  Oarza,  Mr.  Olickman,  and 
Mr.  Coleman  of  Missouri. 

Prom  the  Committee  on  Energy  and 
Commerce:  Mr.  Dingell,  Mr.  Swin, 
and  Mr.  Lent. 

From  the  Committee  on  Public 
Works  and  Transportation:  Mr.  Ander- 
son, Mr.  NowAK,  and  Mr.  Hammer- 
schmidt. 

Prom  the  Committee  on  Education 
and  Labor  Mr.  Hawkins,  Mr.  Ford  of 
Michigan,  and  Mr.  Ooodling. 

The  message  further  announced 
that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1,  2,  3,  4.  and  7  to 
the  bill  (H.R.  3566)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  and  agrees 
thereto;  that  it  recedes  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  6  to  the  bill,  and 
agrees  thereto,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate;  and  that  it  disagrees  to 
the  amendment  of  the  Senate  num- 
bered 5  to  the  bill. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3550)  to 
amend  section  524  of  title  28,  United 
States  Code,  with  respect  to  the  Spe- 
cial Forfeiture  Fund,  to  amend  section 
511  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  ad- 
ministrative changes,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  Senate: 

Prom  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  House  bill 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Hughes,  Mr.  Mazzoli,  Mr.  Feighan, 
Mr.  McCoLLUM.  and  Mr.  Oekas. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill  and  the  Senate  amendment, 
and  modification  committed  to  confer- 
ence: Mr.  Dingell,  Mr.  Waxman,  and 
Mr.  Lent. 

At  10:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz.  one  of  its  reading  clerks. 


annoimced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  818.  An  act  to  conunemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  WUder- 
ness  Preservation  System,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3532)  to 
extend  the  U.S.  Commission  on  Civil 
Rights. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2748)  to  authorize  appro- 
priations for  fiscal  year  1990  for  intel- 
ligence and  intelligence-related  activ- 
ites  of  the  U.S.  Oovemment,  the  Intel- 
ligence Committee  staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bUl  (H.R.  3402)  to  promote  po- 
litical and  economic  democracy  in 
Poland  and  Hungary  as  those  coun- 
tries develop  and  implement  programs 
of  comprehensive  economic  reform. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
972)  to  amend  section  3724  of  title  31, 
United  States  Code,  to  increase  the  au- 
thority of  the  Attorney  Oeneral  to 
settle  claims  for  damages  resulting 
from  law  enforcement  activities  of  the 
Department  of  Justice;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  488.  An  act  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes;  and 

S.  892.  An  act  to  exclude  Agent  Orange 
settlement  payments  from  countable 
income  and  resources  under  Federal  means- 
tested  programs. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  Joint  resolution,  each 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  794.  An  act  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness; 

S.  804.  An  act  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats;  and 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
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of  Michigan  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes; 

H.R.  2581.  An  act  to  authorize  the  Federal 
Aviation  Administration  to  establish  an 
aviation  research  grant  program; 

H.R.  3593.  An  act  to  provide  emergency 
assistance  to  areas  that  sustained  damages 
as  a  result  of  Hurricane  Hugo,  and  for  other 
purposes; 

H.R.  3670.  An  act  to  authorize  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  Judges  to  58  associate  judges;  and 

H.J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka. 

At  12:04  a.m.  (November  18,  1989),  a 
message  from  the  House  of  Represent- 
atives, announced  that  the  House  has 
passed  the  following  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.J.  Res.  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  422.  An  act  to  amend  the  Depart- 
ment of  Transportation  Act  to  reauthorize 
local  rail  service  assistance; 

H.R.  435.  An  act  to  amend  the  Appalach- 
ian Regional  Development  Act  of  1965  to  in- 
clude Columbiana  County.  Ohio  as  a  part  of 
the  Appalachian  region; 

H.R.  897.  An  act  authorizing  the  National 
Oceanic  and  Atmospheric  Administration  to 
modernize  and  expand  its  fleet  of  ocean  re- 
search vessels,  and  for  other  purposes; 

H.R.  2612.  An  act  to  provide  temporary 
authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase 
food  and  other  goods  at  any  commissary  or 
exchange  store  located  in  Panama  which  is 
operated  by  any  military  department  of  the 
United  States; 

H.R.  3311.  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City,  Utah,  as  the  "Frank  E.  Moss 
United  States  Courthouse"; 

H.R.  3671.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program; 
and 

H.R.  3694.  An  act  to  authorize  reimburse- 
ment by  the  Secretary  of  the  Interior  of  cer- 
tain expenditures  at  the  Minidoka  Project, 
Idaho  and  Wyoming. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  220.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
all  railroad  retirement  benefits  are  exempt 


from  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  that  any  such  benefits  seques- 
tered under  the  Presidential  order  of  Octo- 
ber 16,  1989,  should  be  restored. 


S.J.  Res.  178.  A  joint  resolution  to  express 
United  States  support  for  the  aspirations  of 
the  people  of  Soviet  Armenia  for  a  peaceful 
and  fair  settlement  to  the  dispute  over  Na- 
gomo-Karabagh. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

S.  1524.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  as  a  Na- 
tionfil  Wild  and  Scenic  River. 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence, was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  3620.  An  act  to  clarify  the  Food  Se- 
curity Act  of  1985. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  17,  1989, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  978.  An  act  to  establish  the  National 
Museum  of  the  American  Indian  within  the 
Smithsonian  Institution,  and  for  other  pur- 
poses. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1606.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  health  of  individ- 
uals who  are  members  of  minority  groups 
and  who  are  from  disadvantaged  back- 
grounds and  for  other  purposes  (Rept.  No. 
101-211). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  2479.  A  bill  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake, 
TX. 

By  Mr.  BIDEN,  from  the  Commnittee  on 
the  Judiciary  with  amendments: 

H.R.  3259.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  204.  A  resolution  to  express  the 
Senate's  concern  over  bid  rigging  activities 
at  U.S.  military  bases  in  Japan,  and  to  en- 
courage the  Departments  of  Defense,  State, 
and  Justice  to  continue  their  efforts  to  end 
these  pursuits. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title  and  an  amended  preamble: 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

William  P.  Albrecht,  of  Iowa,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13,  1993. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

The  following-named  individuals  to  be 
representatives  of  the  United  States  of 
America  to  the  44th  Session  of  the  General 
Assembly  of  the  United  Nations: 

Pearl  Bailey,  of  Arizona; 

Thomas  R.  Pickering,  of  New  Jersey;  and 

Alexander  Fletcher  Watson,  of  Massachu- 
setts. 

The  following-named  individuals  to  be  al- 
ternate representatives  of  the  United  States 
of  America  to  the  44th  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations: 

MUton  James  Wilkerson,  of  New  Hamp- 
shire; 

Jonathan  Moore,  of  Massachusetts; 

Gary  Edward  MacDougal,  of  Illinois;  and 

Barbara  Haclunan  Franklin,  of  Pennsylva- 
nia. 

Bernard  William  Aronson,  of  Maryland,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation  for  the  re- 
mainder of  the  term  expiring  September  20, 
1990. 

Harriet  Wlnsar  Isom,  of  Oregon,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Benin. 

Nominee:  Harriet  Isom. 

Post:  Benin. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Not  applicable;  no  spouse. 

3.  Children  and  spouses  names:  Not  appli- 
cable; no  children. 

4.  Parents  names:  Deceased. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Not  appli- 
cable; no  brothers. 

7.  Sisters  and  spouses  names:  Not  applica- 
ble; no  sisters. 

Ruth  V.  Washington,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  The  Gambia. 

Nominee:  Ruth  V.  Washington. 

Post:  Ambassador-Designate. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
Contributions,  amount,  date,  and  donee: 

1.  Self:  $845.  from  February  17,  1988 
through  August  20,  1989,  Nat'l  State  local 
Republican  Committee. 

2.  Spouse:  $100,  September  2,  1988,  Nita 
Lowey.  $150  August  16,  1989,  Ben  Oilman. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  James  St  Alice  Garrison 
Washington,  deceased,  none. 

5.  Grandparents  names:  Sam  Si  Cornelia 
Garrison— deceased— None.  (Unknown)  &, 
Sarah  Washington— deceased— None. 

6.  Brothers  and  Spouses  names:  James  & 
Mildred  Washington  none;  Bernard  St  Ro- 
chelle  Washington,  none.  Bemice  &  Jack 
(deceased)  Jackson,— none.  Alice  &  Eugene 
Whitfield  (deceased),  none. 

7.  Sisters  and  spouses  names:  Lenora  & 
Wendall  Lark,  none. 

Daniel  Howard  Simpson,  of  Ohio,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Central 
African  Republic. 

Nominee:  Daniel  H.  Simpson. 

Post:  Central  African  Republic. 

(Contributions  are  to  be  reported  for  the 
period  begiiuiing  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Children, 
Andrew  Daniel,  Mark  Howard,  Michael 
James,  and  Holly  Alexandra  Simpson— all 
unmarried,  none. 

4.  Parents  names:  Howard  Albert  (father, 
deceased)  and  Gladys  E31en  Simpson,  none. 

5.  Grandparents  names:  William  and  Eliz- 
abeth Simpson  and  Clarence  and  Emma 
Potts— all  deceased,  none. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  name:  None. 

Edward  S.  Walker,  Jr.,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
United  Arab  Emirates. 

Nominee:  Edward  S.  Walker,  Jr. 

Post:  Ambassador  to  the  United  Arab 
Emirates. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse  (Wendy  J.  Walker),  none. 

3.  ChUdren  and  spouses  names:  Kathryn 
Erica  Walker,  none;  Christopher  James 
Walker,  none. 

4.  Parents  names:  Edward  S.  Walker, 
none;  Rosabelle  Dimlop  Gould  Walker,  de- 
ceased; Patricia  Bryan  Walker,  none. 

5.  Grandparents  names:  William  Dunbar 
Gould  (deceased);  Rosa  Bella  Gould  (de- 
ceased); Issac  Stanley  Walker  (deceased); 
Lillian  Winter  Walker  (deceased). 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Josephine 
Faithful  Rosenau,  none;  Alan  Rosenau, 
none. 

Frances  D.  Cook,  of  Florida,  a  Career 
Member   of    the    Senior   Foreign    Service. 


Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Cameroon. 

Nominee:  Frances  D.  Cook. 

Post:  Ambassador  to  Cameroon. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $100.  October  1987.  Maurice  A. 
Perre  of  Miami. 

2.  Spouse:  NA. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  Vivian  Cook  (mother). 
$10.  May  1986.  Dante  A.  Fascell  of  Miami; 
Nash  Cook  (father),  deceased. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Edmund  DeJamette,  Jr.,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, cnass  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
United  RepubUc  of  Tanzania. 

Nominee:  Edmund  DeJamette. 

Post:  Ambassador  to  Tanzania. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calander 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Anthony  Cecil  Eden  Quainton.  of  Wash- 
ington. A  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Career  Minister,  to  be 
Ambassador  E^xtraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Nominee:  Anthony  C.E.  Quainton. 

Post:  Lima. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  No  contributions. 

2.  Spouse:  No  Contributions. 

3.  Children  and  spouses  names:  Katherine 
L.  Britton;  Edward  Britton;  Eden  P.M. 
Quainton;  Elizabeth  T.  Quainton,  no  contri- 
butions. 

4.  Parents  names:  parents  deceased. 

5.  Grandparents  names:  Grandparents  de- 
ceased. 

6.  Brothers  and  spouses  names:  Rodney  F. 
Quainton  Catherine  M.  Quainton,  no  contri- 
butions. 

7.  Sisters  and  spouses  names:  None. 

Bradley  P.  Holmes,  of  Virginia,  to  be 
United  States  Coordinator  for  International 
Communications  and  Information  Policy, 
with  the  rank  of  Ambassador,  vice  Sonia 
Landau,  resigned. 

Nominee:  Bradley  Paul  Holmes. 

Post:  Coordinator  Sc  Director.  Bureau  of 
International  Communications  Si  informa- 
tion Policy,  U.S.  Dept.  of  State. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
Contributions,  amount,  date,  and  donee: 

1.  SeU:  $250  October  1.  1988.  George  Bush 
for  President-Compliance  Committee. 

2.  Spouse:  Not  applicable. 

3.  Children  and  spouses  names:  Not  appli- 
cable. 

4.  Parents  names:  Sadako  Sato  Holmes 
(mother)  $100.  CSeorge  Bush  for  President; 
Melvin  P^lix  Holmes  (father-deceased). 

5.  Grandparents  names:  None-deceased. 

6.  Brothers  and  spouses  names:  Melvin 
Peter  Holmes  (brother  $50.  September  12. 
1984.  Gary  Studds  Campaign;  $10.  Septem- 
ber 13.  1984,  Edward  IiCarkey  Campaign; 
$12.50,  August  22.  1985.  Edward  Idarkey  for 
Congress  Committee,  Sally  Keene  Holmes 
(spouse)  $25,  September  19,  1984,  Gary 
Studds  Campaign;  $25,  September  19,  1988, 
Edward  Markey  Campaign. 

7.  Sisters  and  spouses  names:  Cherie  Ann 
Holmes,  sister  (not  married),  none. 

Cynthia  Shepard  Perry,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
RepubUc  of  Burundi. 

Nominee:  Cynthia  Shepard  Perry. 

Post:  Ambassador  to  Burundi. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $300.  1986.  Republican  National 
Committee;  $500,  1987.  Republican  National 
Committee;  $800,  1988,  Republican  National 
Committee;  $690,  1989,  Republican  National 
Committee. 

2.  Spouse:  $100,  1984. 

3.  Children  and  spouses  names:  Donna 
Shepard  Ross  (unmarried),  none;  James 
Otto  Shepard,  Jr.;  Kathy  Shepard,  none; 
Milo  Kent  Shepard  (utmuuried),  none; 
Paula  Lucille  Perry  (unmarried),  none; 
Mark  Shepard  Perry  (unmarried),  none; 
James  Olden  Perry,  Jr.  (unmarried),  none; 

4.  Parents  names:  George  and  Flossie 
Norton  (deceased  1973),  none. 

5.  Grandparents  names:  Walker  and  Lily 
Norton  (deceased  1947,  1932);  Lee  and 
Hattie  Phillips  (deceased  1930,  1945). 

6.  Brothers  and  spouses  names:  George  W. 
Norton,  Sr.,  none;  Alberta  Norton,  none;  Or- 
ville  R.  Norton,  Sr.,  none;  Ethel  Mae 
Norton,  none;  Walter  Norton  (deceased 
1962)  none;  James  W.  Norton  (deceased 
1984)  none. 

7.  Sisters  and  spouses  names:  Madonna 
Norton  Austin,  none;  Harold  Austin,  none; 
lona  Norton  Wilcox,  none;  Theodore 
Wilcox,  none;  Hazel  Norton  Montford.  none; 
Daniel  Montford,  none;  Lillian  Norton  (de- 
ceased 1969)  none. 

Stephen  J.  Ledogar,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  for  the 
rank  of  Ambassador  during  bis  tenure  of 
service  as  United  States  Representative  to 
the  Conference  on  Disarmament. 

Nominee:  Stephen  J.  Ledogar. 

Post:  U.S.  Representative  to  the  Confer- 
ence on  Disarmament. 

(Contributions  are  to  be  reported  for  the 
person  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  Marcia  H.  Ledogar,  (nee 
Hubert),  none. 
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3.  Children  and  spouses  names:  Lucy,  age 
19,  none;  Charles,  age  17,  none. 

4.  Parents  names:  Mrs.  Margaret  C.  Ledo- 
gar,  none;  (Edward  J.  Ledogar,  deceased 
1966). 

5.  Grandparents  names:  Mr.  and  Mrs. 
Joseph  Ledogar;  Mr.  and  Mrs.  James  J. 
Meany  (AU  grandparents  deceased  more 
than  20  years). 

6.  Brothers  and  spouses  names:  Rol)ert  J. 
Ledogar/Eleanor  Price— None;  Edward  J. 
Ledogar  (divorced)— approx.  $300,  approx. 
$75  per  year.  1988,  $50  to  Committee  to  re- 
elect Jean  TuthUl  (Rep.)  as  Treasurer. 

7.  Sisters  and  spouses  names:  Anne  M. 
Leyden  (nee  Ledogar)/John  Leyden,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Jean  McKee,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years; 

Kathleen  Day  Koch,  of  Virginia,  to  be 
general  counsel  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years; 

Pamela  Talkin,  of  California,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  five  years  expiring 
July  1, 1990; 

Tony  Armendariz,  of  Texas,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  the  remainder  of  the  term  expir- 
ing July  29,  1992; 

David  C.  Williams,  of  Illinois,  to  be  inspec- 
tor general.  Nuclear  Regulatory  Commis- 
sion: 

^  Bill  R.  Phillips,  of  Texas,  to  be  Deputy  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment; 

Zinora  M.  Mitchell,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
preme Court  of  the  District  of  Columbia  for 
the  term  of  15  years;  and 

Donald  E.  Kirkendall,  of  Maryland,  to  be 
inspector  general.  Department  of  the  Treas- 
ury. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Robert  R.  McMiUan,  of  New  York,  to  be  a 
member  of  the  Board  of  the  Panama  Canal 
Commission;  and 

Robert  C.  McCormack,  of  Illinois,  to  be  an 
Assistant  Secretary  of  the  Navy. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 


already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  14,  Septem- 
ber 26,  October  12,  October  13,  Octo- 
ber 23,  and  October  31,  1989  at  the  end 
of  the  Senate  proceedings.) 

•Maj.  (3en.  William  S.  Flynn,  USA,  to  be 
lieutenant  general  (Reference  No.  528) 

•Brig.  Gen.  James  W.  Ball,  USA,  to  be 
major  general  (Reference  No.  531-1) 

•Maj.  Gen.  Charles  B.  Eichelberger,  USA, 
to  be  lieutenant  general  (Reference  No.  675) 

•Maj.  Gen.  Joseph  W.  Ashy,  USAP,  to  be 
lieutenant  general  (Reference  No.  718) 

••In  the  Air  Force  there  are  3  promotions 
to  the  grade  of  colonel  and  below  (list 
begins  with  Henry  C.  Irvin)  (Reference  No. 
733) 

••In  the  Army  there  are  4  appointments 
as  permanent  professors  at  the  United 
States  Military  Academy  (list  begins  with 
James  L.  Kays)  (Reference  No.  734) 

•Col.  Thomas  J.  Kilmartin,  USAR,  to  be 
Brigadier  General  (Reference  No.  741) 

••In  the  Air  Force  Reserve  there  are  3  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  James  O.  Armacost) 
(Reference  No.  761) 

••In  the  Air  Force  Reserve  there  are  12 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Ray  A.  Boosinger)  (Ref- 
erence No.  762) 

••In  the  Marine  Corps  Reserve  there  are 
196  appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Robert  E.  Apple, 
Jr.)  (Reference  No.  763) 

•Lt.  Gen.  Ronald  L.  Watts,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  774) 

•Capt.  Carmen  A.  Ciardello,  Jr.,  USN,  to 
be  rear  admiral  (lower  half)  (Reference  No. 
775) 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  44  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Edward 
S.  Carmick)  (Reference  No.  810) 

••In  the  Army  there  are  8  promotions  and 
appointments  to  the  grade  of  colonel  and 
below  (list  begins  with  Eduardo  C.  Culson) 
(Reference  No.  811) 

••In  the  Army  Reserve  there  are  21  ap- 
pointments to  the  graide  of  colonel  and 
below  (list  begins  with  John  L.  Chamberlain 
III)  (Reference  No.  812) 

•Rear  Adm.  (lower  half)  James  Carl 
Doebler,  USN,  to  be  rear  admiral  (Reference 
No.  820) 

•Lt.  Gen.  Johimie  H.  Corns,  USA,  to  be  re- 
assigned in  the  grade  of  lieutenant  general 
(Reference  No.  824) 

•Maj.  Gen.  Jack  D.  Woodall,  USA.  to  be 
lieutenant  general  (Reference  No.  826) 

•Maj.  Gen.  John  R.  Dailey,  USMC,  to  be 
lieutenant  general  (Reference  No.  828) 

••In  the  Air  Force  there  are  15  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Robert  P.  Belihar)  (Reference 
No.  829) 

••In  the  Naval  Reserve  there  are  9  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  John  A.  Balackl)  (Reference  No. 
830) 

••In  the  Army  Reserve  there  are  88  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Stephen  A.  Aiello)  (Refer- 
ence No.  831) 

••In  the  Air  Force  Reserve  there  are  936 
promotions  to  the  grade  of  lieutenant  colo- 


nel (list  begins  with  Robert  J.  Aardema) 
(Reference  No.  832) 

••In  the  Air  Force  Reserve  there  are  30 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  David  C.  Brown,  Jr.) 
(Reference  No.  846) 

•Maj.  Gen.  Charles  G.  Boyd,  USAF,  to  be 
lieutenant  general  (Reference  No.  849) 

•Vice  Adm.  Paul  D.  Butcher,  USN,  to  be 
reassigned  in  the  grade  of  vice  admiral  (Ref- 
erence No.  853) 

•Rear  Adm.  Francis  R.  Donovan,  USN,  to 
be  vice  admiral  (Reference  No.  854) 

•Maj.  Gen.  Gary  E.  Luck.  USA.  to  be  lieu- 
tenant general  (Reference  No.  881) 

•Maj.  Gen.  Charles  P.  Otstott,  USA,  to  be 
lieutenent  general  (Reference  No.  882) 
Total:  1.385. 

By  Mr.  Buroick,  from  the  Committee  on 
Enviroiunent  and  Public  Works: 

James  M.  Strock,  of  Virg^inia.  to  be  an  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency;  and 

Don  R.  CHay,  of  Maryland,  to  be  Assistant 
Administrator,  Office  of  Solid  Waste,  of  the 
Environmental  Protection  Agency. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself  and  Mr. 

RiEGLE): 

S.  1897.  A  bill  to  provide  that  certain  pay- 
ments made  by  the  Cedar  Springs  Medical 
Clinic  are  considered  correct  payments  not 
requiring  any  repayment,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  REID  (for  himself  and  Mr. 

MOYNIHAH): 

S.  1898.  A  bill  to  provide  Federal  Govern- 
ment guarantees  of  investments  of  State 
and  local  government  pension  funds  in  high- 
speed intercity  rail  facilities;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  1899.  A  bUl  to  require  the  U.S.  Army 
Corps  of  Elngineers  to  construct  streambank 
protection  for  CJlarksville  TN;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By   Mr.   STEVENS   (for   himself   and 
Mr.  MURKOWSKI): 
S.  1900.  A  bill  to  authorize  appropriations 
to  carry  out  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  for  fiscal  years 
1990,  1991,  and  1992,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 
By  Mr.  BOND: 
S.  1901.  A  bill  to  amend  the  Food  Security^ 
Act  of  1985  to  require  the  Conservation  Pro- 
gram to  place  more  acreage  into  tree  pro- 
duction,  and   for   other   purposes;   to   the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 
S.  1902.  A  bill  for  the  relief  of  TemLstocles 
Ramirez  de  Arellano,  T.  Rameriez  &  Co., 
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Inc.,  and  Empacador  Del  Norte,  S.A;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself  and  Mr. 

BOREM): 

S.  1903.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  Federal  standards 
to  ensure  quality  assurance  in  private  sector 
drug  testing  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  GORE: 

S.  1904.  A  biU  to  require  the  Secretary  of 
Transportation  to  take  certain  actions  with 
respect  to  the  regulation  of  motor  vehicle 
transportation  in  order  to  ensure  that  food 
is  not  made  unsafe  as  a  result  of  its  trans- 
[mrtation  by  motor  vehicles,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  SIMON: 

S.  1905.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  exemp- 
tion from  taxation  of  trusts  established  by 
an  individual  to  provide  care  for  a  mentally 
or  physically  disabled  dependent  of  such  in- 
dividual, to  provide  a  deduction  for  contri- 
butions to  such  trusts,  and  for  other  pur- 
poses: to  the  Conunittee  on  Finance. 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucus): 

S.  1906.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  a  water  treatment  plant  for  the 
purpose  of  treating  water  discharged  from 
the  Anaconda  Mines  near  Butte,  MT,  in 
order  to  meet  water  quality  standards  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
Gorton): 

S.  1907.  A  bill  to  clarify  the  authority  of 
the  Federal  Communications  Commission 
under  the  Communications  Act  of  1934;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BINGAMAN: 

S.  1908.  A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  proce- 
dures for  entry  onto  Stock  Raising  Home- 
stead Act  lands,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen): 

S.  1909.  A  bill  to  help  pay  the  costs  of  con- 
struction of  an  environmental  assessment 
center  at  Bowdoin  College,  in  Brunswick, 
ME;  to  the  Committee  on  Labor  and  Human 
Resources. 

By  Ms.  MIKULSKI: 

S.  1910.  A  bill  to  provide  for  the  tempo- 
rary employment  of  former  Federal  employ- 
ees at  the  Federal  Emergency  Management 
Agency  during  declared  emergencies  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  DODD  (for  himself,  Mr.  Ken- 
nedy, Mr.  McConnell,  Mr.  Harkin, 
Mr.  Adams,  and  Mr.  DeConcini): 

S.  1911.  A  bill  to  provide  assistance  in  the 
development  of  new  or  improved  programs 
to  help  younger  individuals  through  grants 
to  the  States  for  community  planning,  serv- 
ices, and  training;  to  establish  within  the 
Department  of  Health  and  Human  Services 
an  operating  agency  to  be  designated  as  the 
Administration  on  Children,  Youth,  and 
Families;  to  provide  for  a  White  House  Con- 
ference on  Young  Americans;  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Packwood,  Mr.  Metzenbattm,  Mr. 
Adahs.  Mr.  SmoN,  Mr.  Pell,  Ms.  Mi- 


KULSKi,  Mrs.  Kassebattm,  Mr.  MaT8T7- 
naga,  Mr.  Wilson,  Mr.  Inouye.  Mr. 
Cratee.  Mr.  Glenn,  Mr.  Cohen,  Mr. 
Kerry,  Mr.  Stevens.  Mr.  Wirth,  Mr. 
BuROiCK,  Mr.  RoBB,  Mr.  Bingaman, 
Mr.  Lautenberg,  and  Mr.  Kennedy): 
S.  1912.  A  bill  to  protect  the  reproductive 
rights  of  women,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Serv- 
ices. 

By  Mr.  BOND: 
S.  1913.  A  bUl  to  require  the  use  of  chUd 
restraint  systems  on  commercial  aircraft;  to 
the  Committee  on  Conmierce,  Science,  and 
Transportation. 

By  Mr.  DeCONCINI  (for  himself  and 

Mr.  LlEBERMAN): 

S.  1914.  A  bill  to  establish  a  United  States 
Commission   on   Southern    Africa;    to   the 
Committee  on  Foreign  Relations. 
By  Mr.  BREAUX: 

S.  1915.  A  biU  to  amend  the  Tariff  Act  of 
1930  with  respect  to  the  applicability  of 
duties  upon  certain  aspects  of  the  foreign 
repair  of  vessels;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
Burns): 

S.  1916.  A  bill  to  delay  the  repayment  of 
advance  deficiency  payments  on  the  1988 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  and  for  other  purposes. 
By  Mr.  HEINZ: 

S.  1917.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  5-year  period  of 
transition  to  the  changes  in  benefit  compu- 
tation rules  enacted  in  the  Social  Security 
Amendments  of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordingly;  to  the 
Conunittee  on  Finance. 

By  Mr.  JOHNSTON: 

S.  1918.  A  bill  to  provide  for  Federal  rec- 
ognition of  the  Jena  Band  of  Choctaws  of 
Louisiana,  and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 
By  Mr.  LEVIN: 

S.  1919.  A  bill  to  waive  the  5-year  accredi- 
tation requirement  for  institutional  aid 
under  part  A  of  title  III  of  the  Higher  Edu- 
cation Act  of  1965  for  Jordan  College,  locat- 
ed in  Cedar  Springs,  MI;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  COCHRAN: 

S.  1920.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  any  individ- 
ual to  construct  any  garment  or  craft  item 
to  be  used  for  display  purposes  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  COATS: 

S.  1921.  A  bill  relating  to  the  treatment 
and  disposal  of  solid  waste,  authorizing 
States  to  regulate  solid  waste  in  interstate 
commerce  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 

S.  1922.  A  bill  to  amend  title  XXI  of  the 
Public  Health  Service  Act  relating  to  vac- 
cine injury  compensation;  placed  on  the  cal- 
endar. 

By  Mr.  FORD: 

S.J.  Res.  228.  Joint  resolution  to  designate 
May  1,  1990,  through  May  31,  1990,  as 
"Worldwide  Bluegrass  Music  Month";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  <x)ncu]Tent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    ADAMS    (for    himself,    Mr. 
Hatch.  Mr.  Kerry,  and  Mr.  Wilson): 
S.  Res.  211.  Resolution  to  commend  the 
Government  of  Hong  Kong  on  its  commit- 
ment to  halting  software  piracy. 
By  Mr.  FORD: 
S.  Con.  Res.  82.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  1396;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  1897.  A  bill  to  provide  that  certain 
payments  made  by  the  Cedar  Springs 
Medical  Clinic  are  considered  correct 
pajnxtents  not  requiring  any  repay- 
ment, and  for  other  purposes;  to  the 
Committee  on  Finance. 

CEDAR  SPRINGS  MEDICAL  CLINIC 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  introduce  along  with  my 
colleague  from  Michigan,  Senator 
RiEGLE,  legislation  which  is  essential 
to  maintain  the  vital  health  care  serv- 
ices provided  by  the  Cedar  Springs 
Medical  Clinic  in  Cedar  Springs.  MI. 
The  bill  provides  financial  relief  for 
the  Cedar  Springs  Medical  Clinic. 

Cedar  Springs,  MI,  is  a  smaU  rural 
community  in  Kent  County  with  a 
population  of  approximately  2,500. 
This  is  located  approximately  20  to  25 
miles  away  in  Kent  County's  largest 
city.  Grand  Rapids.  Nearly  65  percent 
of  the  patients  seen  at  the  Cedar 
Springs  Medical  Clinic  are  either  el- 
derly or  poor.  Consequently,  a  dispro- 
portionate share  of  the  patients  have 
their  health  care  paid  for  by  either 
Medicare  or  Medicaid. 

According  to  the  Public  Health  Serv- 
ice, Cedar  Springs  is  considered  a 
health  manpower  shortage  area  and  as 
such,  many  services  are  provided  by  a 
physician  assistant  [PA]  rather  than  a 
physician. 

Recently,  the  Health  Care  Financing 
Administration  [HCFA]  questioned 
the  validity  of  claims  for  services  pro- 
vided by  the  PA.  HCFA  informed  the 
clinic  that  they  must  repay  over 
$50,000  in  back  payments  for  charges 
for  the  PA'S  services  when  there  was 
no  onsite  physician  supervision.  How- 
ever, State  law  does  not  require  onsite 
supervision;  such  supervision  may  be 
provided  by  telephone. 

HCFA  is  now  requiring  full-time 
onsite  supervision  by  a  physician  and 
seeks  retroactive  reimbursement  for 
those  services  that  were  previously 
paid.  In  spite  of  the  fact  that  the 
Cedar  Springs  Medical  Clinic  has  re- 
quested a  hearing  on  the  matter  by  an 
administrative  law  judge,  the  Medicare 
carrier  is  actively  pursuing  collection. 
This  represents  a  very  serious  threat 
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to  the  very  existence  of  the  Cedar 
Springs  Clinic.  And  f ranldy,  nothing  is 
gained  by  attempting  to  seek  repay- 
ment of  these  funds.  If  HCFA  pursues 
this  matter,  the  clinic,  in  all  likeli- 
hood, will  be  forced  to  close  and  the 
public  health  of  the  area  will  suffer.  It 
is  my  hope  that  the  Senate  wiU  act 
quickly  on  this  humane  and  much- 
needed  legislation. 

I  ask  imanlmous  consent  that  the 
bill  be  printed  following  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1897 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Constress  assembled, 

SECTION  1.  CERTAIN  PAYMENTS  BY  CEDAR 
SPRINGS  MEDICAL  CLINIC  CONSID- 
ERED CORRECT  PAYMENTS  NOT  RE- 
QUIRING REPAYMENT. 

(a)  In  Gerxral.— Notwithstanding  any 
other  provision  of  law,  all  claims  for  pay- 
ment for  services  provided  by  a  physician 
assistant  submitted  by  the  Cedar  Springs 
Medical  Clinic,  Cedar  Springs,  Michigan,  to 
the  Health  Care  f*inancing  Administration, 
or  its  contractors,  under  part  B  of  title 
XVIII  of  the  Social  Security  Act.  for  the 
period  January  1,  1986,  through  December 
31,  1988,  and  already  paid  to  such  cltnic, 
shall  be  considered  correct  payments  not  re- 
quiring repayment  of  any  portion  of  such 
payments  by  such  clinic  to  the  Health  Care 
Financing  Administration  or  any  of  its  con- 
tractors under  title  XVIII  of  the  Social  Se- 
curity Act. 

(b)  Study  and  Report  op  Reimbursement 
FOR  Physician  Assistant  Services.— The 
Secretary  of  Health  and  Human  Services 
shall  no  later  than  March  1.  1990.  study  and 
report  to  Congress  on  the  circumstances 
under  which  physician  assistant  services  are 
reimbursed  under  part  B  of  title  XVIII  of 
the  Social  Security  Act.  Such  study  shall 
specifically  examine  whether  on-site  physi- 
cian supervision  is  medically  necessary  in 
areas  where  full-time  physician  services  are 
not  readOy  available.  Such  study  shall  also 
examine  the  experiences  of  States  that  rec- 
ognize the  appropriateness  and  need  of  phy- 
sician assistant  services  when  physician  su- 
pervision is  available  through  other  than 
direct  on-site  presence.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  Join  my  colleague  from 
BCichigan.  Senator  Levin,  in  sponsor- 
ing this  bill  S.  1897  to  provide  finan- 
cial relief  to  the  Cedar  Springs  Medi- 
cal Clinic  in  Cedar  Springs,  MI. 

Cedar  Springs  is  a  primary  care  fa- 
cility in  a  region  that  has  been  identi- 
fied as  a  health  manpower  shortage 
area.  As  a  result,  many  services  are 
provided  by  a  State  certified  physician 
assistant  rather  than  a  physician.  The 
Medicare  Program  recognizes  the  ap- 
propriateness of  these  Icinds  of  serv- 
ices and  in  fact  has  been  reimbursing 
the  clinic  for  the  services  rendered. 

The  problem  is  that  the  clinic  has 
now  been  asked  to  return  over  $50,000 
in  previously  reimbursed  expenses  be- 
cause the  Medicare  carrier  has  deter- 
mined that  the  physician  assistant  was 
providing  services  without  meeting  the 
requirement  of  onsite  physician  super- 


vision. But  under  State  law,  physician 
supervision  need  not  be  onsite  as  long 
as  it  is  available  via  telephone  or  other 
reasonable  communication.  The 
Health  Care  Financing  Administration 
now  insists  that  full-time  onsite  super- 
vision by  a  doctor  is  required  and  seeks 
retroactive  reimbursement  for  those 
services  that  were  already  paid  for. 

Forcing  the  clinic  to  repay  these 
funds  will  mean  that  the  clinic  will 
cease  to  be  a  viable  health  care  provid- 
er. The  clinic  has  requested  a  hearing 
to  present  its  case  but  the  Medicare 
carrier  is  pursuing  the  collection  of 
the  money  they  say  is  owed.  The  clinic 
is  the  only  full  service  primary  care 
provider  for  thousands  of  people  in 
the  area  it  serves.  It  is  essential  that  it 
be  relieved  of  the  repayment  required. 

Mr.  President,  I  will  work  with  my 
fellow  colleague  from  Michigan  to 
assist  this  clinic  to  continue  to  provide 
vital  health  care  services  to  the  citi- 
zens of  Michigan.* 


By  Mr.  REID  (for  himself  and 

Mr.  MOTNIHAN): 

S.  1898.  A  bill  to  provide  Federal 
Government  guarantees  of  invest- 
ments of  State  and  local  government 
pension  funds  in  high-speed  intercity 
rail  facilities;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

MAG-LEV  guarantee  PILOT  PROGRAM  ACT 

Mr.  REID.  Mr.  President,  today  I  am 
introducing  legislation  to  put  our 
Nation  back  into  the  race  to  commer- 
cialize magnetic  levitation  technology. 
Ironically,  Mr.  President,  the  magnetic 
levitation,  or  mag-lev,  race  began  here 
in  the  United  States.  The  technology 
was  invented  by  two  professors  from 
MIT,  who  were  stuck  in  traffic.  They 
were  frustrated,  and  they  said,  "Why 
do  we  not  do  something  to  change  it," 
and  they  did.  They  invented  this  tech- 
nology. Initially,  the  Federal  Govern- 
ment stood  behind  mag-lev  research 
and  development,  giving  research 
grants  for  the  study  of  this  revolution- 
ary technology.  Then  abruptly,  in 
1975,  the  Federal  Government  pulled 
the  plug  on  Federal  funding,  and  our 
Nation  was  disqualified  from  further 
competition. 

Now,  after  over  20  years  of  research, 
most  of  it  taking  place  overseas  during 
the  last  decade,  mag-lev  trains  are  now 
a  reality.  Both  the  Japanese  and  the 
Germans  have  functioning  mag-lev 
trains,  and  they  will  soon  be  oper- 
ational in  commercial  capacity  here  in 
the  United  States. 

My  State,  Nevada,  and  the  State  of 
California,  formed  a  bistate  compact 
and  are  plaimlng  a  high-speed  railway 
from  Las  Vegas  to  the  Los  Angeles 
area.  Also,  in  the  State  of  Nevada, 
from  the  famous  Las  Vegas  strip  to 
downtown  Las  Vegas,  called  Glitter 
Gulch,  there  is  going  to  be  a  mag-lev 
train  operational  from  those  two 
points.  There  are  other  routes  planned 


in  Pennsylvania,  Texas,  Ohio,  and 
Florida,  In  addition  to  California  and 
Hawaii. 

Some  of  these  commissions  are  plan- 
ning these  routes  contemplating  the 
use  of  mag-lev  technology.  It  is  fast,  it 
is  clean,  and  it  is  cheap.  But  they  will 
not  even  take  a  look  at  American  tech- 
nology, because  there  is  none  avail- 
able. Mag-lev  technology  is  not  now 
built  by  American  corporations.  The 
market  will  not  provide  an  environ- 
ment conducive  to  the  long-term  fi- 
nancial commitment  necessary  to  de- 
velop mag-lev  technology  domestically. 
R&D  costs,  construction  costs,  and  the 
probable  rate  of  return  will  never  sat- 
isfy managers  trying  to  maximize 
profit  for  shareholders.  If  for  no  other 
reason  than  to  minimize  long-term 
rislts  for  private  industry,  the  Federal 
Government  must  play  a  role  in  the 
development  of  this  technology  which 
will  happen  in  the  future. 

This  would  not,  however,  be  a  histor- 
ical anomaly.  Look  at  previous  trans- 
portation technologies.  Constructed  in 
our  Nation:  railroads,  highways,  air- 
planes—none of  them  would  have  been 
assumed,  none  of  them  would  have 
taken  place,  if  there  had  not  been  an 
important  national  role  that  was 
played  in  the  sometimes  massive  Fed- 
eral assistance. 

Because  of  the  Federal  assistance, 
these  technologies  really  did  work. 
There  are  others.  For  example,  in  1844 
this  Congress  provided  $40,000  to  see 
if  the  telegraph  system  would  work, 
and  the  money  was  used  to  build  a  line 
between  Washington,  DC  and  Balti- 
more. It  worked,  and  as  a  result  of 
that,  commercial  technology  all  over 
this  country  and  the  rest  of  the  world 
took  place,  as  a  result  of  a  $40,000  in- 
vestment by  the  Federal  Government. 
The  same  should  hold  true  for  mag- 
lev. 

Mr.  President,  we  can  tinker  at  the 
margin,  a  million  here  and  a  million 
there,  and  hope  the  private  sector  will 
jump  in,  or  we  can  provide  a  Federal 
leadership  role  which  the  private 
sector  would  then  gladly  follow.  I 
think  without  question  the  second  al- 
ternative is  the  best. 

I  have  been  a  member  of  the  Appro- 
priations Committee  now  for  3  years. 
It  is  difficult  work,  because  we  cut,  we 
cut.  and  we  cut.  but  this  experience 
has  made  me  painfully  aware  of 
budget  constraints  faced  by  the  Feder- 
al Government.  Money  on  the  scale 
necessary  to  push.  pull,  or  do  whatever 
is  necessary  to  interest  the  private 
sector  in  the  mag-lev  race  is  simply 
not  available.  Nevertheless,  we  have  a 
responsibility  to  provide  for  the  wel- 
fare of  our  citizens  and,  therefore, 
must  find  funds  for  this  mag-lev 
system. 

The  legislation  I  am  introducing 
today  is  an  innovative  way  to  pump 
billions  of  dollars  into  mag-lev.  Quite 
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simply,  my  bill  provides  a  Federal 
gxiarantee  for  the  investment  of  public 
pension  funds  into  high-speed  rail- 
roads and  to  ensure  that  these  funds 
produce  a  domestic  mag-lev  industry. 
Such  routes  must  host  domestically 
produced  trains.  Some  of  my  col- 
leagues make  me  nervous  about  estab- 
lishing yet  another  Federal  guarantee 
after  the  collapse  of  the  PSLIC  and 
problem  loans  with  FHA. 

My  legislation  has  safeguards  built 
in  to  prevent  the  bankruptcy  of  an- 
other fund.  First,  the  guarantees  are 
administered  by  the  Treasury  Depart- 
ment, which  will  not  issue  them  unless 
it  feels  there  is  a  reasonable  chance 
for  return. 

Second,  the  guarantee  authority  of- 
fered by  my  bill  is  close  ended.  It  is 
limited  to  $10  billion  with  no  more 
than  $2  billion  available  in  any  single 
year. 

Third,  since  guarantees  apply  only 
to  public  pension  fluids,  it  is  reasona- 
ble to  expect  the  fiduciaries  of  these 
fimds  will  not  invest,  unless  they  feel 
there  is  a  reasonable  expectation  of  a 
return. 

Fourth,  my  bill  requires  a  General 
Accounting  Office  report  on  the  effec- 
tiveness of  the  program  within  2  years 
of  its  enactment. 

These  four  safeguards  combine  to 
create  a  problem  that  will  experience 
few,  if  any  defaults. 

Mr.  President,  this  Nation  will  have 
mag-lev  trains.  There  is  no  question 
about  this.  Much  of  our  Nation's  infra- 
structure is  in  a  permanent  state  of 
gridlock,  and  where  it  is  not  in  grid- 
lock it  is  actually  crumbling.  Our  skies 
are  full  and  the  environment  lu-gently 
needs  relief  from  the  pollutants  autos 
and  planes  produce.  Mag-lev  addresses 
all  these  problems  at  a  relatively  low 
cost. 

There  is  also  currently  no  question 
about  who  will  provide  mag-lev  trains. 
Our  friends  the  Germans  and  the  Jap- 
anese will  produce  them.  My  legisla- 
tion offers  our  Nation  a  way  to  get 
back  into  the  mag-lev  race  and  com- 
pete in  this  technology  that  will  domi- 
nate the  transportation  sector  in  the 
21st  centiuT-  Our  national  pride  de- 
mands it.  So  does  our  economic  well- 
being. 

PinaUy,  before  I  conclude  my  re- 
marks, I  wish  to  take  this  opportunity 
to  publicly  commend  Senator  Motni- 
HAN  for  his  tireless  efforts  in  promot- 
ing mag-lev.  If  it  were  not  for  him,  I 
submit  mag-lev  would  still  be  a  secret 
in  this  country.  Last  week  he  gave  a 
magnificent  speech  on  how  the  United 
States  lost  the  mag-lev  race;  it  is  too 
late  for  us  to  ever  have  our  own  indus- 
try. He  is  too  close  to  being  correct.  I 
hope  my  bill  becomes  law  in  time  to 
prove  him  wrong.  I  ask  unanimous 
consent  that  a  copy  of  an  article  con- 
cerning mag-lev  Senator  Moynihan 
wrote  entitled  "We  Were  on  Our  Way" 
to  be  printed  in  the  Recori)  along  with 


a  copy  of  my  bill  and  a  short  descrip- 
tion of  its  provisions. 

Mr.  President,  my  most  fervent  hope 
is  that  in  the  very  near  future,  I  will 
come  back  to  the  floor  of  this  body 
with  an  article  by  Senator  MoTinHAN 
entitled  "We  Won."  If  this  Nation  ever 
has  a  mag-lev  industry,  it  will  be  large- 
ly due  to  the  efforts  of  the  senior  Sen- 
ator from  New  York. 

I  urge  my  colleagues  to  join  me  as  a 
cosponsor  of  the  Mag-Lev  Guarantee 
Pilot  Program  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1898 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mag-Lev 
Guarantee  Pilot  Program  Act". 

SEC.  2.  FEDERAL  GOVERNMENT  GUARANTEES  OF 
PENSION  FUND  INVESTMENTS  IN 
HIGH-SPEED  INTERCITY  RAIL  FACIU- 
TIES. 

(a)  In  General.— In  order  to  provide 
access  to  money  sources  which  otherwise 
would  not  be  available,  the  Secretary  of 
Transportation  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  is  authorized 
to  guarantee  the  unpaid  principal  and  inter- 
est due  on  any  loan  made  by  a  State  or  local 
government  from  funds  of  a  pension  plan 
established  and  maintained  for  such  govern- 
ment's employees  to  a  high-speed  intercity 
rail  facility. 

(b)  LlMrTATION  ON  Gdasantee  Adthor- 
rxY.— The  total  amount  of  loan  guarantees 
authorized  in  subsection  (a)  shall  equal 
$2,000,000,000  for  each  of  five  successive 
fiscal  years  beginning  after  the  date  of  en- 
actment of  this  Act.  Any  unused  guarantee 
authority  from  any  fiscal  year  shall  be  car- 
ried forward  to  the  next  succeeding  fiscal 
year,  but  in  no  event  shall  more  than 
$2,000,000,000  be  available  in  any  fiscal 
year. 

(c)  Terms  and  Conditions  of  Loan  Guar- 
antee.—Loan  guarantees  under  this  section 
shall  be  on  such  terms  and  conditions  as  the 
Secretary  determines,  except  that  a  guaran- 
tee shall  be  made  under  this  section  only 
if- 

( 1 )  the  loan  bears  interest  at  a  rate  not  to 
exceed  such  annual  percent  on  the  out- 
standing principal  obligation  as  the  Secre- 
tary determines  to  be  reasonable,  taking 
into  account  the  range  of  interest  rates 
available  in  the  private  sector  for  similar 
loans  and  risks  by  the  United  States, 

(2)  the  terms  of  the  loan  require  full  re- 
payment over  a  period  not  to  exceed  15 
years,  and 

(3)  in  the  judgment  of  the  Secretary, 
there  is  reasonable  assurance  of  repayment 
of  the  loan  by  the  borrower. 

(d)  Additional  Terms  and  Conditions.- 
(1)  The  Secretary  may  impose  a  charge  for 
any  loan  guarantee  made  under  this  section. 

(2)  any  loan  guarantee  made  under  this 
section  shall  be  assignable  to  the  extend 
provided  in  the  contract  of  guarantee  en- 
tered into  by  the  Secretary. 

(3)  Any  guarantee  made  under  this  section 
shall  be  uncontestable,  except  in  the  case  of 
fraud  or  misrepresentation  of  which  the 
holder  had  actual  knowledge  at  the  time 
such  holder  acquired  the  loan. 

(e)  Detault.- In  the  event  of  a  default  of 
a  loan  guaranteed  hereunder  the  holder  of 


the  guarantee  shall  immediately  notify  the 
Secretary  in  writing  of  such  default  and  the 
Secretary  shall  thereupon  pay  to  such 
holder  the  pro  rate  portion  of  the  amount 
guaranteed  and  shall  be  subrogated  to  the 
rights  of  the  holder  of  the  guarantee  and  re- 
ceive an  assignment  of  the  obligation  and 
security.  The  Secretary  may  cancel  the  un- 
collectable  portion  of  any  obligation  to 
which  the  Secretary  has  an  assignment  or  a 
subrogated  right  under  this  section.  Noth- 
ing in  this  subsection  shall  be  construed  to 
preclude  any  forbearance  for  the  benefit  of 
the  borrower  as  may  be  agreed  upon  by  the 
parties  to  the  loan  and  approved  by  the  Sec- 
retary. The  Secretary  may  establish  the 
date,  not  later  than  the  date  of  judgment 
and  decree  of  foreclosure  or  sale,  upon 
which  accrual  of  interest  or  charges  shall 
cease. 

(f  >  Hich-Speed  Rail  Development  Pdnd.— 
(1)  There  is  established  in  the  Treasury  of 
the  United  States  a  High-Speed  RaU  Loan 
Guarantee  Fund  (hereafter  in  this  subsec- 
tion referred  to  as  the  "Fund"),  which  shall 
be  available  to  the  Secretary  for  carrying 
out  the  loan  guarantee  program  authorized 
by  this  section,  including  the  payment  of 
administrative  expenses  Incurred  in  connec- 
tion therewith.  Amounts  in  the  Fund  not 
needed  for  current  operations  may,  with  the 
approval  of  the  Secretary  of  the  Treasury, 
be  invested  in  bonds  or  other  obligations  of, 
or  guaranteed  by,  the  United  States. 

(2)  There  is  authorized  to  be  appropriated 
into  the  Fund  such  sums  as  are  necessary 
(taking  into  account  such  fees  as  may  be  im- 
posed under  subsection  (dKl)  and  trans- 
ferred into  the  Fund)  to  carry  out  the  pur- 
poses described  in  paragraph  (1).  The 
amounts  in  the  Fund  shall  remain  available 
until  expended,  except  that  after  the  expi- 
ration of  the  period  described  in  subsection 
(b)(2)  such  amounts  in  the  Fund  as  are  not 
required  to  secure  outstanding  guarantee 
obligations  shall  be  paid  into  the  general 
fund  of  the  Treasury. 

(g)  Pledge  op  Full  Faith  and  Credit  or 
United  States.— The  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment 
of  ail  obligations  incurred  under  this  sec- 
tion. 

(h)  High-speed  Intkrcitt  Rail  FAciLrrr.— 
(1)  For  purposes  of  this  section,  the  term 
"high-speed  intercity  rail  facility"  means 
any  facility  (including  rolling  stock)  for  the 
fixed  guideway  rail  transportation  of  pas- 
sengers and  their  baggage  between  metro- 
politan statistical  areas  (within  the  meaning 
of  section  143(kK2KB)  of  the  Internal  Reve- 
nue C(xle  of  1986)  using  vehicles  that  are 
reasonably  expected  to  operate  at  speeds  in 
excess  of  150  miles  per  hour  between  sched- 
uled store,  but  only  if  such  facility  will  be 
made  available  to  members  of  the  general 
public  as  passengers. 

(2)  For  purposes  of  paragraph  (1),  the 
rolling  stock  of  a  high-speed  intercity  rail 
facility  shall  consist  of  only  such  unmanu- 
factured articles,  materials,  and  supplies  as 
have  been  mined  or  produced  in  the  United 
States,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  been  manu- 
factured in  the  United  States. 

(i)  GAG  Study.— The  Comptroller  Gener- 
al of  the  United  States,  within  two  years 
after  the  date  of  the  enactment  of  this  Act, 
shall  analyze  the  effectiveness  of  the  loan 
guarantee  program  established  by  this  sec- 
tion and  report  the  results  of  such  analysis 
to  appropriate  committees  of  the  Congress. 
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Mag-Lev  Guarantee  Pilot  Program  Act— 

Section-by-Section  Description 

section  1 .  short  title 

section  3.  FEDERAL  GOVERNMENT  GUARANTEES 
OP  PENSION  FUND  INVESTMENTS  IN  HIGH- 
SPEED INTERCITY  RAIL  FACILITIES 

Subsection  (b)— provides  jIlO  billion  in 
guarantee  authority,  with  no  more  than  $2 
billion  of  authority  available  in  a  single 
fiscal  year. 

Subsections  (cKd)  and  (e)— establishes 
terms  and  conditions  for  guarantees  of  in- 
vestments made  by  State  and  local  pension 
funds  into  high-speed  (including  mag-lev) 
rail  facilities. 

Subsection  (f)— defines  high-speed  inter- 
city rail  facility  as  a  facility  for  vehicles  op- 
erating at  sijeeds  in  excess  of  150  mph. 

Subsection  (h)— requires  the  rolling  stock 
utilized  by  high-spwed  rail  facilities  to  be 
manufactured  in  the  United  States  of  mate- 
rials produced  in  the  United  States. 

Subsection  <i)— requires  GAO  to  report  to 
Congress  on  the  effectiveness  of  the  loan 
guarantee  program  within  two  years  of  en- 
actment. 

[An  advertisement  from  the  Scientific 
American] 
We  Were  on  Our  Way 
This  is  the  story  of  a  contest  almost  no 
one  is  watching.  At  stal^e  is  preeminence  In 
the  production  and  sale  of  a  revolutionary 
new  mode  of   transportation.   It  is  called 
magnetic   levitatlon— maglev   for  short.    It 
will  define  the  coming  century  much  as  the 
railroad  defined  the  last  one  and  the  auto- 
mobile and  airplane  have  defined  this  one. 

Maglev  is  a  combination  railrosuJ,  automo- 
bile and  airplane.  A  maglev  vehicle  Is  essen- 
tially a  fuselage  without  wings  that  travels 
along  a  magnetized  guideway  at  speeds  up 
to  300  miles  per  hour.  The  principles  behind 
It  are  well  established. 

The  Idea  for  maglev  was  thought  up  by 
Dr.  James  R.  Powell  on  a  Friday  night  In 
February,  1960,  while  he  was  stuck  In  that 
permanent  traffic  jam  that  awaits  anyone 
trying  to  leave  Long  Island  over  the  Bronx - 
Whltestone  Bridge.  Powell  and  Dr.  Gordon 
T.  I>anby.  a  colleague  at  Brookhaven  Na- 
tional Laboratory,  presented  the  first  paper 
on  superconducting  maglev  transportation 
at  an  engineering  conference  In  1966,  and 
the  race  was  on. 

Development  work  began  at  M.I.T  under 
the  guidance  of  Dr.  Henry  H.  Kolm.  By  1974 
Kolm  had  developed  a  l/25th  scale  model  of 
a  maglev  vehicle  he  dubbed  the  mange- 
plane.  It  moved  millimeters  above  Its  alumi- 
num track  at  56  miles  per  hour.  The  federal 
government  saw  some  promise  in  the  Idea. 
The  High  Speed  Ground  Transportation 
Act  of  1965  provided  funds.  Grants  were 
awarded  to  Ford  Aerospace  and  the  Stan- 
ford Research  Institute.  We  were  on  our 
way. 

Then  everything  stopped.  On  February  5, 
1975,  a  representative  of  the  Office  of  Man- 
agement and  Budget  announced  that 
maglev  research  was  no  longer  a  priority. 
The  budget  would  be  juggled  to  shore  up 
the  past  century's  conventional  rail  technol- 
ogy. But  by  this  time  we  were  not  alone  In 
the  race.  Other  countries  had  been  quick  to 
pick  up  on  Powell  and  Danby's  Idea. 

By  1972  the  Japanese  had  a  model  going: 
by  1979  they  had  tested  a  maglev  vehicle  at 
320  miles  per  hour.  The  full-size  German 
Transrapid  06  has  traveled  100,000  miles  on 
its  20-mUe  test  track  in  Emsland.  And  these 
projects  did  not  just  happen.  The  Japanese 
government    has    poured    $1    billion    into 


maglev  research,  the  West  German  govern- 
ment almost  as  much.  Now  the  new  secre- 
tary of  transportation,  Samuel  K.  Skinner, 
has  said  he  is  preparing  a  "national  trans- 
portation plan"  to  be  released  early  in  1990. 
If  the  U.S.  is  to  make  a  commitment  to 
maglev,  this  is  the  place  to  do  it. 

During  Its  short  history  this  country  has 
experienced  several  transportation  revolu- 
tions. 

The  opening  of  the  Erie  Canal  in  1825 
began  the  great  era  of  waterbome  com- 
merce. Canals  provided  convenient  access  to 
the  Interior  and  could  carry  cargo  at  a  frac- 
tion of  the  cost  of  the  horse  and  wagon. 
Thenceforth  the  federjil  government  con- 
tributed substantially  to  the  construction  of 
the  canal  network. 

Nonetheless,  by  1860  the  canals  were  on 
the  wane  and  the  railroad  was  ascendant— 
again  with  federal  help,  this  time  in  the 
form  of  massive  land  grants  in  the  West. 

Since  that  time  the  railroad  has  changed 
very  little.  Only  recently  Amtrak  proudly 
announced  that  Its  Metrollner  had  averaged 
110  miles  per  hour  on  a  special  Boston  to 
New  York  run.  The  Japanese  Bullet  train 
and  the  French  TGV  do  a  little  better,  but 
they  have  reached  the  upper  limit  for 
wheel-on-rall  technology. 

In  the  early  years  of  this  century  the 
automobile  quickly  overwhelmed  the  rail- 
road. By  1918  there  were  6.2  million  cars  In 
the  U.S.  In  what  was  perhaps  the  last  great 
moment  for  the  automobile.  Congress  en- 
acted a  highway  bill  In  early  1987  to  com- 
plete the  Interstate  Highway  System.  Its 
completion  in  the  early  1990"s  will  mark  the 
beginning  of  the  end  of  the  Automobile  Age. 

As  for  the  airplane.  It  has  served  us  well, 
but  the  air  transportation  system  Is  already 
operating  beyond  the  reasonable  limits  of 
its  capacity.  We  can  build  more  airplanes, 
and  we  can  even  build  more  airports.  But 
try  as  we  might,  we  cannot  build  more  air- 
space. 

Fifteen  years  from  now,  when  you  settle 
into  your  seat  for  the  one-hour  run  from 
Chicago  to  Detroit,  have  a  look  under  your 
seat  cushion.  My  sincere  hope  Is  that  you 
will  not  find  a  small  tag  that  reads  "Maglev: 
Invented  by  American  scientists,  made  in 
West  Germany." 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  1900.  A  bill  to  authorize  appro- 
priations to  carry  out  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  for  fiscal  years  1990,  1991, 
and  1992,  and  for  other  purposes;  to 
the  Conmiittee  on  Commerce,  Science, 
and  Transportation. 

FISHERY  CONSERVATION  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  there 
is  a  crisis  developing  in  the  North  Pa- 
cific fisheries  off  my  State. 

This  year  in  the  Gulf  of  Alaska  a 
fishery  that  normally  lasts  all  year 
was  shut  down  by  March  23.  The  fish- 
ery was  closed  because  60  percent  of 
the  quota  for  the  entire  year  was 
taken  in  just  19  days  by  13  vessels. 

As  a  result,  over  40  fishing  boats  and 
1,000  processing  workers  were  out  of 
work  for  the  rest  of  the  year. 

The  13  vessels  that  dragged  36.000 
tons  of  fish  from  the  Gulf  of  Alaska  in 
19  days  were  modem  American  factory 
trawlers.  On  average,  each  of  these 


vessels  harvested  146  tons  of  fish  a 
day. 

By  January  of  next  year,  it  is  esti- 
mated that  there  will  be  over  90  ol 
those  American  factory  trawlers  oper- 
ating off  Alaska.  At  the  same  average 
rate  of  fishing,  these  vessels  will  har- 
vest the  entire  allocation  of  pollock  off 
Alaska,  roughly  1.35  million  tons,  in  a 
little  over  3  months. 

The  remaining  850.000  tons  of  other 
groundfish  species  available  off  my 
State  will  similarly  be  gone  in  2  more 
months.  The  entire  North  Pacific 
would  be  depleted  by  90  vessels  in  less 
than  5  months. 

The  impact  of  these  90  vessels  on 
the  rest  of  the  fishing  industry  off  my 
State  will  be  devastating.  An  entire 
network  of  fishermen,  processing  fa- 
cilities, and  support  industries  in 
Alaska.  Washington,  and  Oregon  will 
be  brutally  displaced,  and  conservation 
of  the  North  Pacific  fisheries  will  be 
jeopardized. 

The  massive  overcapitalization  that 
is  occurring  in  the  fisheries  off  Alaska 
is  supported  in  part  by  Federal  loan 
guarantees. 

In  fact,  one  company  operates  11  of 
the  90  factory  trawlers,  and  10  of 
these  were  constructed  with  loans 
guaranteed  by  the  Federal  Govern- 
ment. 

In  1976.  Congress  passed  the  Magnu- 
son Act  in  order  to  manage  and  con- 
serve our  fisheries,  and,  in  part,  to 
halt  overfishing  by  foreign  factory 
trawlers. 

I  feel  today  we  must  once  again  take 
action  to  ensure  proper  management 
and  conservation  of  the  fisheries  off 
our  shores.  It  is  time  to  bring  these 
factory  trawlers  under  control  once 
and  forever. 

The  bill  that  I  am  introducing  today 
on  behalf  of  myself  and  Senator  Mtra- 
KowsKi  will  help  the  existing  fishery 
management  council  address  this 
pressing  problem. 

Before  introducing  this  bill  I  at- 
tempted to  work  out  a  compromise 
package  that  would  be  acceptable  to 
all  segments  of  the  industry.  That  was 
not  possible.  So  the  bill  I  introduced 
today  contains  provisions  that  make 
sense  to  me  under  the  circumstances. 

If  possible  I  would  like  to  put  some 
of  those  provisions  in  effect  before  we 
adjourn. 

In  any  event,  our  Senate  Commerce 
Committee  will  consider  amendments 
to  the  Magnuson  Act  when  we  return 
in  January  and  it  is  my  intent  to  raise 
these  issues  then. 

Mr.  President,  the  disaster  we  will 
face  in  the  North  Pacific  will.  I  hope, 
jolt  everyone  into  a  mood  to  act  on 
this  legislation. 

These  are  a  few  key  points  about  the 
bill.  Roe  stripping  is  banned.  The  Gulf 
of  Alaska  is  permanently  closed  to  fac- 
tory trawlers  for  pollock.  All  ground- 
fish  in  the  Bering  Sea  are  divided  on  a 
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percentage  basis  between  shoreside 
boats  and  factory  trawlers.  Percentage 
is  based  on  a  1989  catch— for  example, 
the  council  could  allocate  between  33 
to  43  of  the  pollock  to  the  shore  boats. 
The  council  may  require  100  percent 
observer  coverage,  and  may  impose 
fees  to  pay  for  observers.  Five  percent 
of  the  total  Bering  Sea  allocation  of 
groundfish  is  available  to  assist  eco- 
nomically disadvantaged  communities. 
And  all  testimony  before  the  regional 
councils  must  be  under  oath. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section  by  section  analysis, 
and  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1900 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectiom  1.  This  Act  may  be  cited  as  the 
"Fishery  Conservation  Amendments  of 
1989-. 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  Findings.— Section  2(1)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

'■(8)  The  collection  of  statistically  reliable 
scientific  data  is  essential  to  the  effective 
conservation  and  management  of  the  fish- 
ery resources  of  the  United  States.". 

(b)  Policy.— Section  2(c)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801(c))  is  amended— 

(1)  by  inserting  "considers  the  effects  of 
fishing  on  immature  fish  and  encourages  de- 
velopment of  measures  that  avoid  unneces- 
sary waste  of  fish;"  immediately  after  "and 
enforcement;"  in  paragraph  (3); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  to  foster  and  maintain  the  diversity 
of  fisheries  in  the  United  States,  and  to 
minimize  disruptions  and  dislocations  in 
those  fisheries  upon  which  coastal  commu- 
nities are  substantially  dependent  to  meet 
their  social  and  economic  needs;  and 

"(7)  to  achieve  international  agreement  on 
a  moratorium  on  driftnet  fishing  on  the 
high  seas  beyond  the  exclusive  economic 
zone  of  any  nation  as  soon  as  possible,  in- 
cluding support  for  the  Tarawa  Declaration 
and  other  international  efforts  to  achieve 
such  a  moratorium.". 

DETINITIONS 

Sec.  3.  Section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (16)  as  paragraphs  (7)  through 
(17),  respectively,  by  redesignating  para- 
graph (17)  as  paragraph  (19).  and  by  redes- 
ignating paragraphs  (18)  through  (27)  as 
paragraphs  (21)  through  (30),  respectively; 

(2)  by  inserting  immediately  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  The  term  driftnet  fishing'  means  a 
method  of  fishing  in  which  a  gillnet  com- 


posed of  a  panel  or  panels  of  webbing  with  a 
total  length  of  one  and  one-half  miles  or 
more  is  placed  in  the  water  and  allowed  to 
drift  with  the  currents  and  winds  for  the 
purpose  of  entangling  fish  in  the  webbing."; 

(3)  by  inserting  immediately  after  para- 
graph (17),  as  so  redesignated,  the  following 
new  paragraph: 

"(18)  The  term  'migratory  range'  means 
the  maximum  area  at  a  given  time  of  the 
year  within  which  fish  of  an  anadromous 
species  or  stock  thereof  can  be  expected  to 
be  found  in  numbers  that  indicate  regular 
occurrence  of  that  species  of  stock,  as  deter- 
mined on  the  basis  of  scale  pattern  analysis, 
tagging  studies,  or  other  reliable  scientific 
information,  except  that  the  term  does  not 
include  any  part  of  such  area  which  is  in 
the  waters  of  a  foreign  nation."; 

(4)  by  inserting  immediately  after  para- 
graph (19),  as  so  redesignated,  the  following 
new  paragraph: 

"(20)  The  term  "observer'  means  any 
person  required  or  authorized  to  be  carried 
on  a  vessel  for  conservation  and  manage- 
ment purposes  by  regulations  or  permits 
under  this  Act.";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

••(31)  The  term  'waters  of  a  foreign  nation' 
means  any  part  of  the  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  of 
a  foreign  nation,  to  the  extent  such  territo- 
rial sea  or  exclusive  economic  zone  is  recog- 
nized by  the  United  States.". 

(b)  Conforming  Amendkent. — Section 
101(b)(1)  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U.S.C. 
1811(b)(1))  is  amended  by  striking  "any  for- 
eign nation's"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "any  waters  of  a  foreign 
nation.". 

foreign  fishing 

Sec.  4.  Subsection  (d)  of  section  201  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1821)  is  amended  to 
read  as  follows: 

"(d)  Total  Allowable  Level  of  Foheigh 
Pishing.— The  total  allowable  level  of  for- 
eign fishing,  if  any,  with  respect  to  any  fish- 
ery subject  to  the  exclusive  fishery  mange- 
ment  authority  of  the  United  States,  shall 
be  that  portion  of  the  optimum  yield  of 
such  fishery  which  will  not  be  harvested  by 
vessels  of  the  United  States,  as  determined 
in  accordance  with  this  Act. ". 

permit  fees  for  foreign  fishing 

Sec.  5.(a)  Fees.— Section  204(b>(10)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)(10))  is 
amended  to  read  as  follows: 

"(10)  Fees.— 

"(A)  Fees  shall  be  paid  to  the  Secretary  by 
the  owner  or  operator  of  any  foreign  fishing 
vessel  for  which  a  permit  has  been  issued 
pursuant  to  this  section.  The  Secretary,  in 
consultation  with  the  Secretary  of  State 
and  the  appropriate  Coimcil,  shall  establish 
a  schedule  of  reasonable  fees  that  shall 
apply  nondiscriminatorily  to  each  foreign 
nation. 

■'(B)  Amounts  collected  by  the  Secretary 
under  this  paragraph  shall  be  deposited  in 
the  general  fund  of  the  Treasury.". 

(b)  Sanctions.— Section  204(b)(12)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)(12))  is  re- 
pealed. 


international  moratorium  on  driftnet 

FISHING 

Sec.  6.  Section  206  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1826)  is  amended  to  read  as  follows: 

"SEC  2W.  INTERNA'nONAL  MORATORIUM  ON  DRIFT- 
NET nSHING. 

"(a)  Negotiations.— The  Secretary  of 
State  shall  commence  negotiations  to  secure 
international  agreement  to  a  moratorium  on 
driftnet  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  until  such  time  as 
it  is  agree  that  the  adverse  effects  of  such 
fishing  can  be  prevented  and  the  conserva- 
tion of  the  world's  living  marine  resources 
affected  by  such  fishing  can  be  ensured. 

"(b)  Report.— Not  later  than  January  1. 
1991,  and  every  year  thereafter  until  an 
international  moratorium  is  secured,  the 
Secretary  of  State,  after  consultation  with 
the  Secretary,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing, and  other  affected  agencies,  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
repwrt- 

"(1)  describing  the  steps  taken  to  secure 
agreement  to  a  moratorium  on  driftnet  fish- 
ing pursuant  to  subsection  (a); 

"(2)  detailing  and  evaluating  the  progress 
of  those  efforts  and  plans  for  further 
action; 

"(3)  identifying  and  evaluating  the  effec- 
tiveness of  unilateral  and  multilateral  meas- 
ures, including  sanctions,  that  are  available 
to  encourage  nations  to  agree  to  and  comply 
with  a  moratorium,  and  recommendations 
for  legislation  to  authorize  any  additional 
measures  that  are  needed  if  those  available 
are  considered  ineffective; 

"(4)  identifying,  evaluating,  and  making 
any  recommendations  considered  necessary 
to  improve  the  effectiveness  of  the  law, 
policy,  and  procedures  governing  enforce- 
ment of  the  exclusive  management  author- 
ity of  the  United  States  over  anadromous 
species  against  foreign  fishing  vessels  en- 
gaged in  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  nation:  and 

"(5)  a  list  of  the  nations  that  conduct,  or 
authorize  their  nationals  to  conduct,  drift- 
net  fishing  beyond  the  exclusive  economic 
zone  of  any  nation  in  a  manner  that  dimin- 
ishes the  effectiveness  of  or  is  inconsistent 
with  any  bilateral  or  multilateral  agreement 
governing  driftnet  fishing  to  which  the 
United  States  is  a  party  or  otherwise  sub- 
scribes. 

"(c)  Certification  for  Porposes  of  Fish- 
ermen's Protective  Act  of  1967.— If  at  any 
time  the  Secretary  of  State,  in  consiiltation 
with  the  Secretary  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, identifies  under  subsection  (bK5). 
the  Secretary  of  State  shall  certify  that  fact 
to  the  President.  Such  certification  shall  be 
deemed  to  be  a  certification  for  the  pur- 
poses of  section  8(a)  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1978(a)).". 

regional  councils 

Sec.  7.  (a)  Staff  Member  Reimburse- 
ment.—Section  302(d)  of  the  BCagnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852(d))  is  amended  by  inserting 
"and  Council  staff  members"  immediately 
after  "other  nonvoting  members". 

(b)  Decisions  and  Recommendations  of 
Advisory  Commtttees  and  Panels.— Section 
302(gKl)  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U.S.C. 
1852(g)(1))  is  amended  by  adding  at  the  end 
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the  following  new  sentence;  "Decisions  and 
recommendations  made  by  the  committees 
shall  be  considered  to  be  advisory  in 
nature.". 

(c)  PiSHZRY  Habitat  Concerns.— Section 
302(i)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
18S2(i))  is  amended  to  read  as  follows: 

"(i)  Fishery  Habitat  Comcerns.— Each 
Council  may  comment  on  and  make  recom- 
mendations concerning  any  activity  under- 
taken, or  proposed  to  be  undertaken,  by  any 
State  or  Federal  agency  that,  in  the  view  of 
the  Council,  may  affect  the  habitat  of  a 
fishery  resource  under  its  jurisdiction. 

"(2)  Within  45  days  after  receiving  a  com- 
ment or  recommendation  under  paragraph 
(1)  from  a  Council,  a  Federal  agency  shall 
provide  a  detailed  response,  in  writing,  to 
the  Council  regarding  the  matter.  In  the 
case  of  a  comment  or  recommendation 
under  paragraph  (1)  which  concerns  the 
habitat  of  an  anadromous  fishery  resource, 
the  response  shall  include  a  description  of 
measures  being  considered  by  the  agency 
for  mitigating  or  offsetting  the  impact  of 
the  activity  on  such  habitat.". 

(d)  Closed  Meetings.— Section  302(j)(3)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1852(j)(3))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)  and  all  that  follows  through 
"time  and  place  of  the  meeting."  and  insert- 
ing in  lieu  thereof  a  period;  and 

(B)  by  inserting  "of  paragraph  (2)"  imme- 
diately after  "(D)  and  (F)"; 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  any  meeting  or  portion  is  closed, 
the  Council  concerned  shall  notify  local 
newspapers  in  the  major  fishing  ports 
within  its  region  (and  in  other  major,  affect- 
ed fishing  ports),  including  in  that  notifica- 
tion the  time  and  place  of  the  meeting.  This 
subparagraph  does  not  require  notification 
regarding  any  brief  closure  of  a  portion  of  a 
meeting  in  order  to  discuss  employment 
matters  or  other  internal  administrative 
matters.". 

(e)  Consideration  of  New  Information.— 
Section  302(j)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1852(j))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  At  any  time  when  a  CouncU  deter- 
mines it  appropriate  to  consider  new  infor- 
mation from  a  State  or  Federal  agency  or 
from  a  Council  advisory  body,  the  Council 
shall  give  comparable  consideration  to  new 
information  offered  at  that  time  by  interest- 
ed members  of  the  public.  Interested  parties 
shaU  have  a  reasonable  opportunity  to  re- 
spond to  new  data  or  information  before  the 
Council  takes  final  action  on  conservation 
and  management  measures.". 

(f)  Presentation  of  False  Information.— 
Section  302  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1852)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  Presentation  of  False  Informa- 
tion.—(1)  Members  of  the  Councils  and  all 
other  persons  who  present  oral  or  written 
statements  to  any  Council  regarding  any 
matters  before  such  Council  for  decision 
shall  be  subject  to  the  provisions  of  section 
1001  of  title  18.  United  States  Code. 

"(2)  The  Secretary  is  authorized  and  di- 
rected to  administer,  to  members  of  each 
Council  and  to  other  persons  presenting 
oral  statements  to  meetings  of  such  Council, 
an  oath  that  such  members  and  other  per- 


sons will  testify,  declare,  depose,  or  certifi- 
cate truly.  All  persons  presenting  such  oral 
statements  under  oath  shall  be  subject  to 
the  provisions  and  p>enalties  of  section  1621 
of  title  18,  United  States  Code.". 

contents  of  fishery  management  plans 
Sec.  8.(a)  Required  Data  Collection  and 
Gear.— Section    303(a)    of    the    Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1853(a))  is  amended— 

(1)  by  striking  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  consider  and  provide  for  temporary 
adjustments,  after  consultation  with  the 
Coast  Guard  and  persons  utilizing  the  fish- 
ery, regarding  access  to  the  fishery  for  ves- 
sels otherwise  prevented  from  harvesting 
because  of  weather  or  other  ocean  condi- 
tions affecting  the  safe  conduct  of  the  fish- 
ery; except  that  the  adjustments  shall  not 
adversely  affect  the  conservation  efforts  in 
other  fisheries;"; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  in  the  case  of  a  fishery  management 
plan  that,  after  January  1,  1990,  is  submit- 
ted to  the  Secretary  for  review  under  sec- 
tion 304(a)  (including  any  plan  for  which  an 
amendment  is  submitted  to  the  Secretary 
for  such  review)  or  is  prepared  by  the  Secre- 
tary, assess  and  specify  the  nature  and 
extent  of  scientific  data  which  is  needed  to 
ensure  the  effectiveness  of  the  plan  in  con- 
serving and  managing  the  fishery  resources 
covered  by  the  plan;  and 

"(9)  include  a  fishery  impact  statement, 
which  shall  assess,  specify,  and  describe  the 
likely  effects,  if  any,  of  the  conservation 
and  management  measures  on  the  partici- 
pants in  the  commercial  fisheries  affected 
by  the  plan  or  any  amendments  to  the  plan, 
if  the  plan  or  amendments  are  submitted  to, 
or  prepared  by,  the  Secretary  after  January 
1,  1991.". 

(b)  Discretionary  Provisions.— ( 1 )  Per- 
mits AND  Fees.— Paragraph  (1)  of  section 
303(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1853(b))  is  amended  to  read  as  follows: 

"(1)  require  a  jjermit  to  be  obtained  from, 
and  fees  to  be  paid  to.  the  Secretary,  with 
respect  to— 

"(A)  any  fishing  vessel  of  the  United 
States  fishing,  or  wishing  to  fish,  in  the  ex- 
clusive economic  zone  or  for  anadromous 
species  or  Continental  Shelf  fishery  re- 
sources beyond  such  zone; 

"(B)  the  operator  of  any  such  vessel;  or 

"(C)  any  United  States  fish  processor  who 
first  receives  fish  that  are  subject  to  the 
plan;". 

(2)  Section  303(b)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1853(b))  is  amended  by  redesignating 
paragraphs  (7)  and  (8)  as  paragraphs  (9) 
and  (10),  respectively,  and  by  inserting  im- 
mediately after  paragraph  (6)  the  following 
new  paragraphs: 

"(7)  require  fish  processors  who  first  re- 
ceive fish  that  are  subject  to  the  plan  to 
submit  data  (other  than  economic  data) 
which  are  necessary  for  the  conservation 
and  management  of  the  fishery; 

"(8)  require  that  observers  be  carried  on 
board  a  vessel  of  the  United  States  engaged 
in  fishing  for  fish  that  are  subject  to  the 
plan,  for  the  purpose  of  collecting  data  nec- 
essary for  the  conservation  and  manage- 
ment of  the  fishery;". 

(c)  Confidentiality  of  Statistics.— Sec- 
tion 303(d)  of  the  Magnuson  Fishery  Con- 


servation and  Management  Act  (16  U.S.C. 
18S3(d))  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1) 
by  striking  "subsection  (a)(5)"  and  inserting 
in  lieu  thereof  "subsection  (a)  and  (b)"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

"(4)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  to  State  employees  pursuant  to  an 
agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business 
of  any  person;  or";  and 

(5)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  In  this  subsection  shall 
be  interpreted  or  construed  to  prevent  the 
use  for  conservation  and  management  pur- 
poses by  the  Council  or  the  Secretary  of  any 
statistic  submitted  In  compliance  with  a  re- 
quirement under  subsection  (a)  or  (b).". 

implementation  of  fishery  management 

PLANS 

Sec.  9.  (a)(1)  Technical  and  Conforming 
Amendments.— Section  305  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1855)  is  amended— 

(A)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (a),  (b),  and  (c),  re- 
spectively; and 

(B)  by  redesignating  subsections  (g)  and 
(h)  as  subsections  (d)  and  (e),  respectively. 

(2)  Section  304  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1854)  is  amended— 

(A)  in  subsection  (b)(1)  by  striking 
"305(c)"  in  the  first  sentence  and  Inserting 
in  lieu  thereof  "305(a)"; 

(B)  In  subsection  (b)(3)(D)  by  striking 
"305(c)"  and  inserting  In  lieu  thereof 
■305(a)";  and 

(C)  in  subsection  (c)(2)(B)  by  striking 
"305(c)"  and  Inserting  In  lieu  thereof 
■305(a)". 

prohibition  of  certain  acts 
Sec.    10.    (a)   Theft;    Assault;    Driftnet 
Fishing.— Section  307(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1857(1))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (H); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  Inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  to  knowingly  steal,  remove,  damage, 
or  tamper  with— 

"(I)  fishing  gear  owned  by  another  person, 
which  is  not  lost  or  abandoned  and  is  locat- 
ed in  the  exclusive  economic  zone,  or 

■(ii)  fish  contained  in  such  fishing  gear, 
or  to  attempt  to  do  so; 

'■(K)  to  forcibly  assault,  resist,  oppose, 
impede.  Intimidate,  or  interfere  with  any  ob- 
server on  a  vessel  under  this  Act;  or 

"(L)  to  engage  in  drlftnet  fishing.". 

(b)  Violation  of  International  Fishery 
Agreement.— Section  307  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1857)  is  amended— 

(1)  in  paragraph  (3)  by  striking  ■;  and" 
and  inserting  in  lieu  thereof  a  semicolon; 

(2)  in  paragraph  (4)  by  striking  the  period 
at  the  end  and  Inserting  in  lieu  thereof  "; 
and"  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■'(5)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  engage  In  fishing  In 
the  waters  of  a  foreign  nation  In  a  manner 
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that  violates  an  international  fishery  agree- 
ment between  that  nation  and  the  United 
States  that  has  been  subject  to  Congression- 
al oversight  in  the  manner  described  in  sec- 
tion 203,  or  any  regulations  issued  to  imple- 
ment such  an  agreement;  except  that  the 
binding  provisions  of  such  agreement  and 
implementing  regulations  shall  have  been 
published  in  the  Federal  Register  prior  to 
such  violation.". 

INCREASED  CIVIL  PENALTY 

Sec.  11.  Section  308  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858)  is  amended— 

(1)  in  the  section  heading  by  inserting 
"AND  PERMIT  SANCTIONS"  immediately  after 
"CIVIL  penalties"; 

(2)  in  subsection  (a)  by  striking  "$25,000" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "$100,000";  and 

(3)  by  adding  at  the  end  the  following: 
■(g)  Permit  Sanctions.— ( 1 )  In  any  case  in 

which  (A)  a  vessel  has  been  used  in  the  com- 
mission of  an  act  prohibited  under  section 
307,  (B)  the  owner  or  operator  of  a  vessel  or 
any  other  person  who  has  been  issued  or 
has  applied  for  a  permit  under  this  Act  has 
acted  in  violation  of  section  307,  or  (C)  any 
civil  penalty  or  criminal  fine  imposed  on  a 
vessel  or  owner  or  operator  of  a  vessel  or 
any  other  person  who  has  been  issued  or 
has  applied  for  a  permit  under  any  fishery 
resource  law  statute  enforced  by  the  Secre- 
tary has  not  been  paid  and  is  overdue,  the 
Secretary  may— 

"(i)  revoke  any  ijermit  issued  with  respect 
to  such  vessel  or  person,  with  or  without 
prejudice  to  the  issuance  of  subsequent  per- 
mits; 

"(ii)  suspend  such  permit  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 

"(iii)  deny  such  permit;  or 

"(iv)  impose  additional  conditions  and  re- 
strictions on  any  permit  issued  to  or  applied 
for  by  such  vessel  or  person  under  this  Act 
and,  with  respect  to  foreign  fishing  vessels, 
on  the  approved  application  of  the  foreign 
nation  involved  and  on  any  permit  issued 
under  that  application. 

"(2)  In  imposing  a  sanction  under  this 
subsection,  the  Secretary  shall  take  into  ac- 
count— 

"(A)  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  for  which 
the  sanction  is  imposed;  and 

"(B)  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  and  such  other  matters  as  justice 
may  require. 

"(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
permit  sanction  that  is  in  effect  or  is  i>end- 
Ing  at  the  time  of  transfer  of  ownership. 

"(4)  In  the  case  of  any  permit  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  permit  upon 
paj^ment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

"(5)  No  sanctions  shall  be  imposed  under 
this  subsection  unless  there  has  been  a  prior 
opportunity  for  a  hearing  on  the  facts  un- 
derlying the  violation  for  which  the  sanc- 
tion is  imposed,  either  in  conjunction  with  a 
civil  penalty  proceeding  under  this  section 
or  otherwise.". 

criminal  offenses  and  penalties 

Sec.  12.  (a)  Offenses.— Paragraph  (1)  of 
section  309(a)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1859(a))  is  amended  to  read  as  fol- 
lows: 


"(1)  section  307(1)  (D),  (E).  (F),  (H),  (1),  or 
(K);  or". 

(b)  Punishment.— Section  309(b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1859(b))  is  amend- 
ed- 

(1)  by  striking  "$50,000"  and  inserting  in 
lieu  thereof  "$100,000"; 

(2)  by  striking  "$100,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$200,000"; 

(3)  by  inserting  "any  observer  described  in 
section  307(1KK)  or"  immediately  after 
"injury  to";  and 

(4)  by  inserting  "observer  or"  immediately 
before  "officer  in  fear". 

civil  PORFEITXmE 

Sec.  13.  Section  301(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1860(e))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"For  purposes";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  this  Act,  it  shall  be  a 

rebuttable  presumption  that  any  fish  of  a 
species  which  spawns  in  fresh  or  estuarlne 
waters  and  migrates  to  ocean  waters  that  is 
found  on  board  a  vessel  is  of  United  States 
origin  if  the  vessel  is  within  the  migratory 
range  of  the  species  during  that  part  of  the 
year  to  which  the  migratory  range  applies.". 

ENFORCEMENT 

Sec.  14.  (a)  Section  311(e)  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1861(e))  is  amended  to  read 
as  follows: 

"(e)  Payment  op  Storage,  Care,  and 
Other  Costs.— (1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  or  the 
Secretary  of  the  Treasury  may  pay  from 
sums  received  as  fines,  penalties,  or  forfeit- 
ures of  property  for  violations  of  any  provi- 
sions of  this  Act  or  of  any  other  fishery  re- 
source law  enforced  by  the  Secretary,  in- 
cluding the  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3371  etseq.)— 

"(A)  the  reasonable  and  necessary  costs 
incurred  in  providing  temporary  storage, 
care,  and  maintenance  of  seized  fish  or 
other  property  pending  disposition  of  any 
civil  or  criminal  proceeding  alleging  a  viola- 
tion of  any  provision  of  this  Act  or  any 
other  fishery  resource  law  enforced  by  the 
Secretary  with  respect  to  that  fish  or  other 
property; 

"(B)  a  reward  to  any  person  who  furnishes 
information  which  leads  to  an  arrest,  con- 
viction, civil  penalty  assessment,  or  forfeit- 
ure of  property  for  any  violation  of  any  pro- 
vision of  this  Act  or  any  other  fishery  re- 
source law  enforced  by  the  Secretary; 

"(C)  any  expenses  directly  related  to  in- 
vestigations and  civil  or  criminal  enforce- 
ment proceedings,  including  any  necessary 
expenses  for  equipment,  training,  travel, 
witnesses,  and  contracting  services  directly 
related  to  such  investigations  or  proceed- 
ings; 

"(D)  any  valid  liens  or  mortgages  against 
any  property  that  has  been  forfeited; 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1612(b))  or 
under  other  provisions  of  the  customs  laws, 
as  made  applicable  by  section  310(c)  of  this 
Act  to  seizures  made  by  the  Secretary  under 
this  Act,  in  amounts  determined  by  the  Sec- 
retary to  be  applicable  to  such  claims  at  the 
time  of  seizure;  and 

"(P)  reimbursement  to  any  Federal  or 
State  agency,  including  the  Coast  Guard, 
for  services  performed,  or  personnel,  equip- 
ment, or  facilities  utUized,  under  any  agree- 


ment with  the  Secretary  entered  into  pursu- 
ant to  subsection  (a),  or  any  similar  agree- 
ment authorized  by  law. 

"(2)  Any  person  assessed  a  civil  penalty, 
for,  or  convicted  of,  any  violation  of  this  Act 
shall  be  liable  for  the  cost  incurred  in  stor- 
age, care,  and  maintenance  of  any  fish  or 
other  property  seized  in  connection  with  the 
violation.". 

AUTHORIZATTON  of  APPROPRIATIONS 

Sec.  15.  Section  406  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1882)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(16)  $82,000,000  for  the  fiscal  year  ending 
September  30,  1990,  of  which  $6,500,000 
shall  be  used  for  enforcement  and 
$5,000,000  shall  be  used  to  increase  research 
and  assessment  efforts. 

"(17)  $86,000,000  for  the  fiscal  year  ending 
September  30.  1991. 

"(18)  $90,000,000  for  the  fiscal  year  ending 
September  30,  1992.". 

CIVIL  ACTIONS  BY  OBSERVERS 

Sec.  16.  Title  IV  of  the  lifagnuson  FUhery 
Conservation  and  Management  Act  is 
amended  by  inserting  immediately  before 
section  402  the  following  new  section: 

"SEC.   401.  SPeaAL  PROVISIONS   REGARDING   OB- 
SERVERS. 

"(a)  Civil  Action.— (1)  observer  on  a 
vessel  (or  the  observer's  personal  represent- 
ative) under  the  requirements  of  this  Act 
that  is  ill,  disabled,  injured,  or  killed  from 
service  as  an  observer  on  that  vessel  may 
not  bring  a  civil  action  under  any  law  of  the 
United  States  for  that  illness,  disability, 
injury,  or  death  against  the  vessel  or  vessel 
owner,  except  that  a  civil  action  may  be 
brought  against  the  vessel  owner  for  the 
owner's  willful  misconduct. 

"(2)  This  subsection  does  not  apply  if  the 
observer  is  engaged  by  the  owner,  master,  or 
individual  in  charge  of  a  vessel  to  perform 
any  duties  in  service  to  the  vessel. 

"(b)  Placement  of  Obsisvers  on  Vessels 
OF  United  States.— A  vessel  of  the  United 
States  shall  not  be  required  under  this  Act 
to  carry  an  observer  on  board  if  the  facili- 
ties of  the  vessel  for  quartering  of  an  ob- 
server, or  for  carrying  out  observer  func- 
tions, are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  observer  or  the  safe 
operation  of  the  vessel  would  be  jeopard- 
ized.". 

MISCELLANEOUS  TECHNICAL  AMENDMENTS 

Sec.  17.  (a)  International  Fishery  Agree- 
ments.—Section  202(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1822(e))  is  amended  by  striking  "a 
exclusive  economic  zone"  and  inserting  in 
lieu  thereof  "an  exclusive  economic  zone". 

(b)  Foreign  Fishing  Permits.— Section 
204(bK4KC)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U,S.C. 
1824(bK4KC))  is  amended  by  striking  "coun- 
cU"  and  inserting  in  lieu  thereof  "Council". 

(c)  Council  Procedural  Matters.— Sec- 
tion 302(jK3)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
302(jX3))  is  amended  by  striking  "councU 
employee"  and  Inserting  in  lieu  thereof 
"CouncU  employee". 

(d)  Action  by  Secretary.— Section 
304(cK2)(B)  of  the  Magnuson  Fishery  Con- 
servation and  Bfanagement  Act  (16  U.S.C. 
1854(cK2KB))  is  amended  by  striking  "ap- 
propriate council"  and  inserting  in  lieu 
thereof  "appropriate  Council". 
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NATIONAL  MARINE  FISHERIES  SERVICE 
FACILITIES  IN  KODIAK 

Sec.  18.  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Commerce  shall  report  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  on  the 
sUtus  of  the  National  Marine  Fisheries 
Service  facilities  located  in  Kodiak,  Alaska. 
The  report  shall  include— 

(Da  description  of  the  facilities,  including 
their  location  and  physical  state: 

(2)  a  discussion  of  any  structural  prob- 
lems, including  any  need  to  remove  asbiestos 
from  the  facilities  and  to  repair  or  upgrade 
electrical  wiring; 

(3)  the  number  of  full-time  and  part-time 
Federal  employees  using  the  facilities; 

(4)  a  discussion  of  any  problems  associated 
with  the  location  of  the  facilities,  including 
inaccessibility  during  winter  months  due  to 
icy  road  conditions; 

(5)  a  projection  of  the  costs  of  repairing 
the  facilities  to  alleviate  the  problems  iden- 
tified under  paragraph  (2);  and 

(6)  any  proposals  for  the  National  Marine 
Fisheries  Service  to  utilize  different  facili- 
ties within  the  boundaries  of  the  Kodiak 
Island  Borough  and  the  costs  associated 
with  these  proposals,  including  the  costs  as- 
sociated with  co-locating  in  facilities  with 
the  University  of  Alaska. 

SENSE  OF  THE  CONGRESS  REGARDING  ACTIONS  OF 
THE  NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Sec.  19.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  Government  of  the  United  States 
has  unique  obligations  to  the  residents  of 
the  Pribilof  Islands,  Alaska,  under  the  Fur 
Seal  Act  of  1966  (16  U.S.C.  1151  et  seq.); 

(2)  the  Government  of  the  United  States, 
the  State  of  Alaska,  and  the  residents  of  the 
Pribilof  Islands  have  made  significant  finan- 
cial investments  in  order  to  create  an  econo- 
my on  the  Pribilof  Islands  that  is  not  de- 
pendent on  sealing; 

(3)  the  commercial  fishing  industry  is  im- 
portant to  the  economy  of  coastal  communi- 
ties in  the  State  of  Alaska,  including  the  nu- 
merous small  villages  on  the  coast  of  Alaska 
adjacent  to  the  Bering  Sea;  and 

(4)  residents  of  a  number  of  different 
States  participate  in  the  Alaska  fisheries. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  North  Pacific  Fishery 
Management  Coimcil  should  include  in  fish- 
ery management  plans  such  measures  as 
may  be  necessary  to  meet  the  economic 
needs  of  all  individuals  and  communities 
which  are  dependent  on  the  living  marine 
resources  in  the  exclusive  economic  zone  off 
Alaska. 

NORTH  PACIFIC  FISHERIES  RESEARCH  AND 
MANAGEMENT  PLAN 

Sec.  20.  Title  III  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1851  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  sections: 

-SEC  3IX  NORTH  PACIFIC  FISHERIES  RESEARCH 
AND  MANAGEMENT  PLAN. 

"(a)  In  General.— The  North  Pacific  Fish- 
ery Management  Council  may  prepare  and 
submit  to  the  Secretary  a  fisheries  research 
plan  which— 

"(1)  requires  that  observers  be  carried  on 
board  vessels  of  the  United  States  engaged 
in  fishing  within  and  outside  the  exclusive 
economic  zone  for  species  under  the  author- 
ity of  the  Council,  for  the  purpose  of  col- 


lecting data  necessary  for  the  conservation 
and  management  of  such  fisheries:  and 

"(2)  establishing  a  system  of  fees  to  pay 
the  costs  of  implementing  the  plan. 

"(b)  Standards.— (1)  Any  plan  prepared 
and  submitted  under  this  section  shall  be 
reasonably  calculated  to— 

"(A)  gather  reliable  information  on  the 
catch  of  fish,  by  placing  observers  on  all  or 
a  statistically  reliable  sample  of  vessels  en- 
gaged in  catching  and  or  processing  fish,  for 
use  in  promoting  conservation,  manage- 
ment, and  scientific  understanding  of  the 
fisheries  covered  by  the  plan; 

"(B)  be  fair  and  equitable  to  all  fishermen 
and  fish  processors  affected  by  the  plan; 
and 

"(C)  be  consistent  with  applicable  provi- 
sions of  law. 

"(2)  Any  system  of  fees  established  by  a 
fisheries  research  plan  under  this  section 
shall— 

"(A)  provide  that  the  total  amount  of  fees 
collected  may  not  exceed— 

"(i)  the  cost  of  stationing  observers  on 
board  fishing  vessels  pursuant  to  the  plan 
and  managing  data  collected  by  such  observ- 
ers, less 

"(ii)  any  amount  received  for  such  pur- 
pose from  any  other  source: 

"(B)  be  fair  and  equitable  to  all  partici- 
pants in  the  fishery  covered  by  the  plan; 

"(C)  provide  that  fees  collected  not  be 
used  to  pay  any  costs  of  administrative  over- 
head or  other  costs  not  directly  incurred  in 
carrying  out  the  plan:  and 

"(D)  not  be  used  to  offset  amounts  au- 
thorized under  other  provisions  of  law. 

"(C)  Receipt  of  Plan  by  the  Secretary.- 
Not  later  than  60  days  after  the  Secretary 
receives  a  research  plan  under  subsection 
(a)  from  the  Council,  the  Secretary  shall— 

"(1)  review  the  plan  to  determine  whether 
it  meets  the  requirements  of  subsection  (b); 
and 

•(2)(A)  reject  the  plan  if  It  does  not  meet 
those  requirements;  or 

"(B)  conduct  two  public  hearings  to  obtain 
comments  on  the  plan,  one  of  which  shall 
be  held  in  the  State  of  Alaska  and  one  of 
which  shall  be  held  in  the  State  of  Wash- 
ington. 

"(d)  Action  by  the  Secretary.— After  ana- 
lyzing comments  received  regarding  a  re- 
search plan  under  subsection  (a),  the  Secre- 
tary shall,  within  45  days  after  the  last 
public  hearing  on  the  plan— 

"(1)  request  the  Council  to  respond  within 
45  days  to  the  comments:  and 

"(2)  implement  the  plan  with  any  addi- 
tional modifications  provided  by  the  Council 
which  are  consistent  with  subsection  (b). 

"(e)  Resubmission  of  Plan.— Any  research 
plan  rejected  by  the  Secretary  under  subsec- 
tion (c)(2)  may  be  resubmitted  by  the  Coun- 
cil with  changes,  and  upon  such  resubmis- 
sion shall  be  treated  as  an  original  plan. 

"(f)  Use  of  Fees.— Amounts  received  by 
the  United  States  in  the  form  of  fees  estab- 
lished by  a  research  plan  under  this  section 
shall,  after  deducting  an  amount  under  sub- 
section (g)(2),  be  available  to  the  Secretary 
only  for  use  for  implementing  the  plan. 

"(g)  Authorization  of  Appropriations.— 
(1)  To  carry  out  this  section,  including  the 
establishment  of  an  observer  program  pur- 
suant to  this  section,  there  are  authorized 
to  be  appropriated  (In  addition  to  amounts 
made  available  by  subsection  (f))  $100,000 
for  each  of  fiscal  years  1990  and  1991. 

"(2)  Amounts  appropriated  under  this 
subsection  shall  be  reimbursed  to  the  Treas- 
ury from  fees  collected  pursuant  to  this  sec- 
tion. 


•SEC.  314.  NORTH  PACIFIC  GROUNDFISH  FISHERIES 
MANAGEMENT. 

"(a)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  The  term  'mobile  processing  facility' 
means  a  fish  processing  facility  that  proc- 
esses groundflsh  at  more  than  one  geo- 
graphic location  on  land  or  at  sea  during 
the  same  annual  season  for  groundflsh. 

"(2)  The  term  'stationary  processing  facili- 
ty' means  a  fish  processing  facility  that 
processes  groundflsh  at  only  one,  fixed  geo- 
graphic location  on  land  or  at  sea  during 
the  same  annual  season  for  groundflsh. 

"(3)  The  term  'Class  A  vessel'  means  a 
vessel  of  the  United  States  that  catches 
groundflsh  that  are  first  processed  by  a 
mobile  processing  facility. 

"(4)  The  term  'Class  B  vessel"  means  a 
vessel  of  the  United  States  that  catches 
groundflsh  that  are  first  processed  by  a  sta- 
tionary processing  facility. 

"(b)  Required  Provisions.— Notwith- 
standing any  other  provision  of  law,  the 
conservation  and  management  measures 
governing  the  groundflsh  fisheries  under 
the  authority  of  the  North  Pacific  Fishery 
Management  Council  shall  include  the  fol- 
lowing: 

"(1)  Quotas  for  the  catch  of  groundflsh 
shall  be  apportioned,  consistent  with  other 
provisions  of  this  section,  in  a  manner  that 
maximizes,  to  the  greatest  extent  practica- 
ble, the  fishing  season  for  each  species  for 
the  greatest  number  of  CHass  A  and  Class  B 
vessels.  Such  apportionment  may  be  done 
using  sub-allocations,  multiple  openings, 
time  and  area  closures,  gear  restrictions, 
vessel  trip  limits,  or  other  management 
techniques,  and  shall  take  into  consider- 
ation the  differing  capabilities  of  each  class 
of  vessels,  weather  conditions,  effects  on  in- 
cidental catch  of  other  species,  and  other 
relevant  considerations. 

"(2)  The  Gulf  of  Alaska  pollock  fishery  is 
closed  to  Class  A  vessels. 

"(3)  Except  where  provided  otherwise  by  a 
fishery  management  plan  amendment  im- 
plemented after  the  date  of  enactment  of 
this  section,  it  shall  be  unlawful  for  a  Class 
A  or  Class  B  vessel  to  deliver  groundflsh  to 
both  a  mobile  and  a  stationary  processing 
facility  during  the  same  annual  fishing 
season,  and  it  shall  be  unlawful  for  a  mobile 
or  stationary  processing  facility  to  process 
groundflsh  caught  by  both  Class  A  and 
Class  B  vessels  during  the  same  annual  fish- 
ing season. 

"(4)  It  shall  be  unlawful  to  strip  pollock  of 
roe  and  discard  the  flesh  of  the  fish. 

"(5)  Subject  to  paragraphs  (2)  and  (6),  the 
total  allowable  catch  of  each  species  of 
groundflsh  shall  be  allocated  by  manage- 
ment area  among  Class  A  and  Class  B  ves- 
sels for  each  annual  fishing  season.  The 
minimum  allocation  of  each  species  to  Class 
A  and  Class  B  vessels  shall  be  no  less  than 
90  percent  of  the  amount  each  class  would 
receive  based  on  the  same  proportion  as  the 
portion  of  the  total  catch  for  that  species  in 
a  given  management  area  in  1989  by  Class  A 
vessels  (other  than  those  engaged  in  joint 
ventures  delivering  fish  at  sea  to  foreign 
processing  vessels)  bears  to  the  portion  of 
the  total  catch  for  that  species  in  the  same 
management  area  by  Class  B  vessels  and 
such  joint  venture  vessels. 

"(6)  The  Secretary,  In  consultation  with 
the  North  Pacific  Fishery  Management 
Council,  shall  monitor  the  catch  of  each 
species  of  groundflsh  by  Class  A  and  Class  B 
vessels.  To  the  extent  that  vessels  in  either 
class  wlU  be  unable  to  catch  the  amount  of 
fish  allocated  to  them  under  peiragraph  (5) 
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of  this  section,  the  Council  may  recommend, 
and  the  Secretary  may  reallocate,  any  such 
surplus  fish  to  vessels  in  the  other  class,  or 
to  vessels  of  the  United  States  delivering 
fish  at  sea  to  foreign  processing  vessels,  if 
neither  Class  A  or  Class  B  vessels  will  be 
able  to  harvest  such  surplus. 

■•(7)  The  Secretary,  in  consultation  with 
the  North  Pacific  Fishery  Management 
Council,  shall  amend  the  applicable  fishery 
management  plans  and  prescribe  such  regu- 
lations, on  an  emergency  basis  as  necessary, 
to  immediately  carry  out  the  provisions  of 
this  section.  Such  amendments  and  regula- 
tions shall  utilize  such  management  tech- 
niques as  sub-allocations,  multiple  openings, 
time  and  area  closures,  gear  restrictions, 
vessel  trip  limits,  or  other  management 
techniques  as  are  necessary  to  ensure,  to  the 
maximum  extent  practicable,  that  Class  A 
and  Class  B  vessels  have  an  opportunity  to 
catch  the  amount  of  each  species  of  fish 
available  to  them  during  as  much  of  the 
annual  fishing  season  as  is  practicable. 

"(C)  DiscRrnoNARY  Provisions.— Not- 
withstanding any  other  provision  of  law,  the 
North  Pacific  Fishery  Management  Council 
may  recommend,  and  the  Secretary  may  ap- 
prove, conservation  and  management  meas- 
ures governing  the  groundfish  fisheries 
under  the  authority  of  the  Council  that  al- 
locate and  enforce  limits  on  the  incidental 
catch  of  species  of  fish  caught  in  associaton 
with  groundfish  on  a  vessel-by-vessel  basis 
with  the  use  of  data  gathered  by  observers 
on  such  vessels,  if  any  such  vessel-by-vessel 
limits  are  monitored  by  an  observer  on 
board  such  vessel. 

•SEC.  315.  GENERAL  AITHORITY   KOR  NORTH  PA- 
CIFIC COUNCIL. 

"(a)  Additional  Measures.— The  North 
Pacific  Fishery  Management  Council  may 
recommend,  and  the  Secretary  may  ap- 
prove, such  conservation  and  management 
measures  for  the  groundfish  fisheries,  in  ad- 
dition to  those  set  forth  in  section  314,  as 
are  necessary  to  meet  the  social  and  eco- 
nomic needs  of  interested  and  affected 
States  and  citizens  and  to  minimize  disrup- 
tions and  dislocations  in  the  affected  com- 
mercial fisheries. 

"(b)  Analogous  Measures.— The  North 
Pacific  Fishery  Management  Council  and 
the  other  Councils  may  reconunend,  and  the 
Secretary  may  approve,  conservation  and 
management  measures  for  fisheries  within 
their  authority  that  are  analogous  to  the 
conservation  and  management  measures  set 
forth  in  section  314. 

•SEC.  3IS.  ASSISTANCE  FOR  ECONOMICALLY  DISAD- 
VANTAGED  FISHING  COMMUNITIES. 

"(a)  Access  for  Vessels  of  Eligible 
Alaska  Communities.— In  addition  to  the 
authority  provided  by  section  315,  the 
North  Pacific  Fishery  Management  Council 
may  recommend,  and  the  Secretary  may  ap- 
prove, conservation  and  management  meas- 
ures, including  time  and  area  closures  and 
gear  restrictions,  to  ensure  that  fishing  ves- 
sels associated  with  eligible  communities  in 
Alaska  designated  by  the  Secretary  pursu- 
ant to  subsection  (c)  are  given  reasonable 
access  to  and  opportunity  to  catch  ground- 
fish under  the  authority  of  the  Council. 

"(b)  The  Governor  of  Alaska  may  recom- 
mend to  the  Secretary  that  a  community 
within  Alaska  be  designated  as  an  eligible 
economically  disadvantaged  fishing  commu- 
nity if  such  community— 

"(1)  is  located  on  the  coastline  at  a  site  ac- 
cessible to  coRunercial  fishing  vessels; 

'(2)  is  unlikely  to  be  able  to  attract  and 
develop  economic  activity  other  than  com- 


mercial fishing  that  would  provide  a  sub- 
stantial source  of  employment; 

"(3)  has  culturally  and  traditionally  en- 
gaged in  and  depended  upon  fishing  in  the 
waters  off  its  coast; 

"(4)  has  not  previously  developed  harvest- 
ing or  processing  capability  sufficient  to 
support  substantial  participation  in  the 
commercial  groundfish  fisheries  because  of 
a  lack  of  sufficient  funds  for  investment  in 
harvesting  or  processing  equipment;  and 

"(5)  has  developed  a  fishery  development 
plan  approved  by  the  Governor  that  in- 
cludes arrangements  to  (A)  acquire  or  con- 
tract with  fishing  vessels  and  processing 
plants  for  the  development  of  commercial 
groundfish  fishing  based  primarily  in  the 
community  or  region;  (B)  provide  employ- 
ment of  persons  in  the  community  and  oth- 
erwise contribute  to  the  economic  develop- 
ment and  improvement  of  the  community  as 
a  whole;  and  (C)  provide  sufficient  financing 
to  implement  the  plan  successfully. 

"(c)  The  Secretary  shall,  upon  receipt  of  a 
recommendation  pursuant  to  subsection  (b), 
designate  a  conununity  as  an  eligible  eco- 
nomically disadvantaged  fishing  community 
if- 

"(1)  the  community  meets  the  criteria  set 
forth  in  subsection  (b);  and 

"(2)  the  Secretary  finds  that  the  State  has 
reasonable  assurances  that  sufficient  fi- 
nancing and  other  arrangements  will  be 
available  to  implement  the  plan  successful- 
ly. 

"(d)  Not  more  than  a  total  of  .5  percent  of 
the  total  allowable  catch  of  groundfish  each 
year  may  be  utilized  in  aggregate  by  eligible 
economically  disadvantaged  communities  by 
virtue  of  their  status  under  this  section,  and 
no  conununity  may  be  designated  as  an  eli- 
gible economically  disadvantaged  communi- 
ty for  more  than  10  consecutive  or  non-con- 
secutive years.". 

Section-by-Section  of  Stevens-Magnuson 
Act  Amendments 

Section  1— Short  title. 

Section  2— Adds  new  sections  to  "Find- 
ings" and  "Policy"  sections  of  the  Act  to  will 
help  protect  shore  plants,  strengthen  ob- 
servers, and  avoid  waste. 

Section  3— Definitions. 

Section  4— Technical  amendment  on  for- 
eign fishing. 

Section  5— Technical  amendment  on  for- 
eign fees. 

Section  6— International  moratorium  on 
driftnet  fishing.  This  language  tracks  U.S.- 
U.N.  resolution. 

Section  7— Amendments  to  council  proce- 
dure requested  by  fishermen  and  councils. 
Also  includes  requirement  that  all  testimo- 
ny at  Council  meetings  be  made  under  oath. 

Section  8— New  requirements  for  fishery 
management  plans.  Includes  provisions  to 
expand  council  authority  to  require  observ- 
ers and  collect  fees  to  pay  for  observers;  re- 
quires council  to  include  in  the  record  a 
statement  about  the  Impacts  of  council  ac- 
tions on  the  fishery  and  fishermen;  provides 
for  greater  access  by  the  council  and  state 
employees  to  observer  data. 

SiBction  9— Technical  amendment. 

Section  10— Prohibits  theft  of  fishing 
gear,  assaults  on  observers,  driftnet  fishing, 
and  violation  of  international  fishery  agree- 
ments. 

Section  11— Increases  penalties  and  permit 
sanctions. 

Section  12— Makes  assault  on  an  observer 
a  criminal  offense. 


Section  13— Establishes  a  rebuttable  pre- 
sumption that  salmon  found  aboard  vessels 
on  the  high  seas  is  of  n.S.  origin. 

Section  14— Allows  use  of  fines  and  seized 
property  to  pay  for  costs  associated  with  en- 
forcement action. 

Section  15— Authorizes  appropriations  for 
FY  90,  91,  92. 

Section  16— Indemnification  language  for 
vessel  owners  that  carry  observers.  Identical 
to  language  passed  by  Congress  in  the 
Marine  Mammal  Act. 

Section  17— Technical  amendments. 

Section  18— Young  language  concerning 
upgrade  needed  for  NMFS  facility  on 
Kodiak. 

Section  19— Young  language  concerning 
need  to  help  the  Pribilofs  and  western 
Alaska  participate  in  the  fishery. 

Section  20— North  Pacific  Council  may 
impose  100%  observer  coverage  and  charge 
industry-wide  fee  to  fund  the  program: 
closes  the  Gulf  to  factory  trawl  fishing  for 
pollock;  establishes  allocation  scheme  for 
Bering  Sea  and  Gulf  groundfish  fisheries 
(other  than  Gulf  pollock);  clarifies  councils 
authority  to  implement  allocation  schemes 
for  other  fisheries;  establishes  program  for 
economically  disadvantaged  communities  in 
Alaska. 


By  Mr.  BOND: 
S.  1901.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  require  the  Con- 
servation Reserve  Program  to  place 
more  acreage  into  tree  population,  and 
for  other  purposes;  to  the  Conunittee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

CONSERVATION  RESERVE  PROGRAM  TREE 
PLANTING  AMENDMENTS 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  introduce  the  Conservation 
Reserve  Program  Planting  Amend- 
ments Act  of  1989.  This  legislation  rec- 
ognizes the  many  important  benefits 
of  trees  and  is  designed  to  provide  new 
incentives  for  producers  to  plant  trees 
on  land  enrolled  in  the  Conservation 
Reserve  Program  [CRPl. 

The  CRP.  established  by  the  Food 
Security  Act  of  1985,  is  a  voluntary 
program  designed  to  retire  highly 
erodlble  cropland  from  production  for 
a  period  of  10  years.  After  9  signup  pe- 
riods, more  than  30  miUion  acres  have 
been  enrolled  in  the  program.  Nation- 
wide, the  program  is  reducing  soil  ero- 
sion by  more  than  600  million  tons  an- 
nually. 

The  vast  majority  of  this  land  is 
planted  to  a  vegetative  cover  crop 
which  is  approved  by  local  officials  of 
the  U.S.  Department  of  Agriculture 
[USD A].  However,  the  Food  Security 
Act  of  1985  recognized  the  multiple 
benefits  associated  with  planting  trees 
and  directed  the  Secretary  of  Agricul- 
ture to  encourage  producers  to  plant 
trees  on  land  enrolled  in  the  CRP.  In 
fact,  the  bill  requires  the  Secretary,  to 
the  extent  practicable,  to  ensure  that 
12.5  percent  of  total  acreage  enrolled 
in  the  program  is  planted  to  trees. 

Mr.  President,  with  the  future  of  the 
CRP  unclear,  less  than  7  percent  of 
total  CRP  acreage  is  planted  to  trees. 
After  8  signup  periods,  of  the  30.6  mil- 
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lion  acres  accepted,  only  1.6  miUion 
are  planted  to  trees.  In  Missouri,  less 
than  1  percent  of  our  CRP  acreage  is 
planted  to  trees.  I  view  this  as  a 
wasted  opportunity. 

Trees  provide  important  conserva- 
tion benefits,  guarantee  long-term  eco- 
nomic returns,  and  may  reduce  the  im- 
pacts of  global  warming.  As  opposed  to 
grasses,  tree  production  also  minimi7.es 
the  potential  that  these  highly  erodi- 
ble  lands  will  simply  retiu-n  to  crop 
production  at  the  end  of  the  contract 
period. 

The  Earth's  delicate  environmental 
equilibrium  is  upset  by  the  overabun- 
dance of  carbon  dioxide  and  the  de- 
creasing ability  of  the  Earth  to  cleanse 
itself.  It  is  clear  that  trees  play  a  criti- 
cal role  in  maintaining  an  appropriate 
level  of  carbon  dioxide  in  our  atmos- 
phere. This  measure  will  stimulate  re- 
forestation of  our  Nation's  erodible 
farmland,  helping  to  reduce  the  risks 
posed  by  global  warming.  Americans 
should  be  encoiu-aged  to  reforest  our 
land,  if  we  expect  others  to  do  the. 
same. 

Discussing  this  issue  with  farmers 
led  me  to  believe  there  are  several 
things  which  can  be  done  to  increase 
interest  in  the  tree  planting  option. 
While  some  provisions  of  this  bill  will 
require  Federal  outlays,  others  will 
simply  require  modifications  to  the 
current  program.  Specifically,  the  bill: 

Waives  existing  land  ownership  re- 
quirements if  the  land  is  planted  to 
trees.  Under  current  land  contracts 
cannot  be  entered  into  on  land  which 
has  changed  ownership  in  the  preced- 
ing 3-year  period. 

Eases  the  cropping  requirements  for 
land  planted  to  trees.  Under  current 
law,  land  must  have  been  cropped  2 
years  during  the  1981-85  period.  The 
land  must  now  have  been  cropped  2 
years  between  1981  and  1988. 

Requires  the  Secretary  of  Agricul- 
ture to  offer  producers  an  optional  15- 
year  contract  if  the  land  is  planted  to 
trees.  Producers  already  in  the  pro- 
gram would  have  an  opportunity  to 
extend  their  contract. 

Authorizes  the  Secretary  of  Agricul- 
ture to  allow  producers  already  en- 
rolled in  the  program  to  convert  acre- 
age to  trees.  The  Secretary  is  required 
to  share  the  cost  of  establishing  the 
trees. 

Authorizes  the  Secretary  to  permit 
producers  to  plant  trees  under  the  pro- 
gram, yet  continue  to  grow  crops  for  a 
period  of  time.  Crop  production  would 
be  phased  out  on  a  schedule  deter- 
mined by  the  Secretary.  Although  the 
Secretary  is  required  to  share  the  cost 
of  establishing  the  trees,  annual  rental 
payments  must  be  reduced,  or  elimi- 
nated, during  the  period  in  which 
crops  are  produced. 

Authorizes  the  Secretary  to  provide 
additional  lump-siun  payments  to  pro- 
ducers who  plant  and  maintain  trees 
on  CRP  acreage.  The  Secretary  is  au- 


thorized to  make  these  payments 
alon«  with  the  final  two  annual  rental 
payments  of  the  contract  period. 

The  bill  contains  one  other  provision 
which  I  believe  is  worth  mentioning.  It 
amends  the  current  CRP  statute  to 
give  the  Secretary  the  discretion  to 
enroll  40  to  45  million  acres  by  the  end 
of  the  1990  crop  year.  Although  the 
Secretary  is  currently  mandated  to 
reach  this  level,  I  believe  that  condi- 
tions have  changed  sufficiently  since 
1985  to  warrant  this  modification.  In 
my  opinion,  the  Secretary  should  not 
be  locked  into  an  acreage  figure  which 
may  not  be  feasible  given  current  con- 
ditions. 

This  discretionary  authority  is  in  no 
way  designed  to  downplay  the  impor- 
tant environmental  benefits  of  the 
CRP.  I  do,  however,  want  to  ensure 
that  the  Secretau-y  has  the  latitude  to 
operate  this  program  in  a  fashion 
which  maximizes  both  its  effectiveness 
and  cost.  To  explain  further  my 
thoughts  on  this  issue,  I  ask  unani- 
mous consent  that  a  letter  I  have  sent 
to  Secretary  Yeutter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  implementing  this  list 
will  not  ensure  that  we  will  reach  the 
12.5-percent  goal  outlined  in  the  1985 
farm  bill.  I  do  believe  these  are  con- 
structive ideas  which  will  provide  new 
incentives  for  landowners  to  consider 
the  tree-planting  option. 

I  know  that  the  chairman  of  the  Ag- 
riculture Committee,  Senator  Leahy, 
and  the  ranking  minority  member. 
Senator  Lugar,  share  my  interest  in 
this  subject.  I  look  forward  to  working 
with  them,  and  other  Senators,  as  we 
address  ways  to  improve  this  program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  September  25,  1989. 
Hon.  Clayton  Yeutter, 
Secretary,   U.S.  Department  of  Agriculture. 
Washington,  DC. 

Dear  Clayton:  In  1985.  Congress  worked 
with  the  Administration  to  craft  the  first 
Conservation  Title  ever  included  In  a  farm 
bill.  As  these  conservation  programs  have 
been  implemented,  their  long-term  role  has 
been  solidified.  As  the  Ranking  Republican 
on  the  Senate  Agriculture  Committee's  Con- 
servation and  Forestry  Subcommittee,  I 
plan  to  continue  our  progress  in  this  area 
and  look,  forward  to  working  with  you  and 
your  staff  on  these  important  issues. 

The  Conservation  Reserve  Program 
(CRP)  is  an  integral  component  of  our  con- 
servation strategy.  Over  the  past  three 
years,  it  has  been  tremendously  successful 
in  reducing  erosion  on  highly  erodible  crop- 
land. In  fact,  the  CRP  has  become  the  larg- 
est long-term  cropland  retirement  program 
ever  Initiated  in  the  United  States.  In  Mis- 
souri, almost  1.5  million  acres  have  enrolled 
in  the  program. 

Despite  its  success,  the  CRP  is  at  a  cross- 
roads: we  remain  several  million  acres  short 
of  the  mandated  40-45  million  acres  and  it  is 
questionable  whether  this  land  will  be  en- 
rolled under  the  current  regulations.  Recent 


attempts  to  increase  participation  by 
making  other  environmentally  sensitive 
land  eligible  have  failed  to  entice  significant 
new  enrollments.  Of  the  2.46  million  acres 
enrolled  in  the  eighth  signup,  less  than  nine 
percent  met  the  cropland  or  scour  erosion 
criteria. 

Although  Section  1231  of  the  farm  bill 
gives  you  the  authority  to  include  "lands 
that  are  not  highly  erodible  but  that  pose 
an  off-farm  environmental  threat,"  I  am 
concerned  that  the  CRP's  eligibility  criteria 
will  be  expanded  further  for  the  sole  pur- 
PK)se  of  reaching  the  40-50  million  acre  man- 
date. While  these  environmentally  sensitive 
lands  must  be  addressed,  I  believe  the  up- 
coming farm  bill  is  the  correct  forum  to 
review  other  methods.  My  concern  is  that 
the  CRP  may  not  be  the  optimal  method  to 
address  ail  environmental  concerns,  I  want 
to  ensure  that  we  utilize  the  most  effective, 
targeted  approach  possible. 

For  this  reason,  I  urge  you  not  to  expand 
the  CRP  to  include  other  environmentally 
sensitive  land.  However,  based  on  the  large 
enrollment  announced  for  the  ninth  signup, 
I  do  encourage  you  to  hold  at  least  one 
more  signup  under  the  existing  regulations. 
This  would  provide  a  final  opportunity  for 
individuals  to  enroll  land  which  may  be  sub- 
ject to  severe  conservation  compliance  re- 
quirements. If  you  determine  that  a  legisla- 
tive remedy  is  needed  to  provide  you  with 
the  necessary  flexibility,  please  let  me 
know. 

It  is  also  important  that  you  consider 
ways  to  encourage  Individuals  to  plant  trees 
on  their  CRP  ground.  While  I  commend  the 
Department  for  their  work  in  this  area,  we 
remain  well  short  of  the  12.5  percent  goal. 
In  fact,  less  than  one  percent  of  Missouri's 
CRP  acreage  has  been  planted  to  trees.  Al- 
though it  may  not  be  feasible  to  achieve  the 
12.5  percent  goal,  it  is  important  that  we 
focus  on  this  deficiency  and  consider  all  pos- 
sible methods  on  increasing  the  number  of 
acres  planted  to  trees. 

I  am  currently  working  on  legislation  to 
move  us  closer  to  the  tree  planting  goal.  Al- 
though several  Members  of  Congress  have 
Introduced  legislation  on  this  issue,  I  am 
concentrating  on  programmatic  changes 
which  will  not  require  significant  new  out- 
lays. I  hope  to  have  this  legislation  complet- 
ed in  the  next  couple  of  weelcs  and  will  see 
that  your  staff  is  given  a  copy  for  review. 

The  CRP  has  been  successful  in  achieving 
the  goal  for  which  it  was  developed— to 
reduce  erosion  on  highly  erodible  cropland. 
However,  a  ten-year  reserve  may  not  be  the 
best  way  to  address  every  type  of  environ- 
mentally sensitive  land. 

Thank  you  for  considering  these  ideas  and 
I  look  forward  to  working  with  you  and 
your  staff  in  the  months  ahead. 
Sincerely, 

Christopher  S.  Bond.* 


By  Mr.  HATCH  (for  himself  and 
Mr.  BoREN): 
S.  1903.  A  bill  to  amend  the  I»ublic 
Health  Service  Act  to  establish  Feder- 
al standards  to  ensure  quality  assur- 
ance In  private  sector  drug  testing  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

quality  assurance  in  the  private  sector 
drug  testing  act 

Mr.  HATCH.  Mr.  President,  today,  I 
am  pleased  to  introduce  with  my  col- 
league     from      Oklahoma,      Senator 
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BoREN,  the  Workplace  Anti-Drug 
Abuse  Act.  This  bill  is  designed  to  ac- 
complish two  things.  First,  it  will 
make  it  clear  that  American  employers 
currently  have  the  right  to  implement 
a  drug  testing  program  as  part  of  a 
drug-free  workplace  policy.  But,  in  af- 
firming that  right,  the  Hatch-Boren 
bill  recognizes  that  employers  are  will- 
ing to  accept  the  imposition  of  mini- 
mum Federal  standards  in  order  to 
guarantee  uniformity  and  predictabil- 
ity with  respect  to  a  drug  testing  pro- 
gram. 

Second,  and  just  as  important,  adop- 
tion of  this  bill  will  guarantee  individ- 
uals who  are  subject  to  drug  testing 
the  protections  of  Federal  law.  A  big 
part  of  these  protections  is  the  knowl- 
edge that  individuals  subject  to  test- 
ing, no  matter  who  they  work  for  or 
where  they  are  located,  will  have  as- 
surances of  accuracy  and  reliability 
with  respect  to  any  test  administered. 

Before  I  explain  what  is  actually 
contained  in  this  bill,  let  me  take  a  few 
moments  to  underline  the  fact  that 
the  drug  crisis  exists  just  as  much  in 
the  workplace  as  it  does  in  the  school, 
in  the  inner  city,  or  in  rural  America. 
For  example,  the  President's  National 
Drug  Control  Strategy  released  last 
month  points  out  that  the  majority  of 
drug  users  in  the  United  States  are  18 
to  40  years  old  and  employed.  Accord- 
ing to  some  experts,  as  many  as  1  out 
of  5  American  workers  currently  use 
drugs  on  the  job.  The  1988  Household 
Survey  on  Drug  Abuse,  which  was  re- 
leased by  the  National  Institute  on 
Drug  Abuse  a  few  weeks  ago,  reveals 
that  37  percent  of  the  U.S.  population 
has  tried  marijuana,  cocaine,  or  other 
Ulegal  drugs  within  their  lifetimes. 
Twenty-eight  million  Americans  have 
used  one  of  these  drugs  in  just  the  last 
year. 

The  National  Institute  on  Drug 
Abuse  has  profiled  the  drug-abusing 
worker.  He  or  she  is  late  for  work 
three  times  more  often  than  the  em- 
ployee who  does  not  use  drugs;  the 
abuser  asks  for  time  off  more  than 
twice  as  often  as  the  nonuser;  the 
drug-abusing  worker  uses  three  times 
the  normal  level  of  sick  benefits,  and 
is  five  times  more  likely  to  file  a  work- 
er's compensation  claim.  To  no  one's 
surprise,  the  drug  abuser  is  involved  in 
workplace  accidents  3%  times  more 
often  than  other  employees. 

Mr.  President,  I  can  go  on  and  on 
with  statistics  about  the  drug-abusing 
worker.  Hopefully,  it  is  enough  to  say 
that  my  biU  addresses  the  issue  of 
drugs  in  the  workplace  and  provides 
employers  with  the  proper  means  to 
do  something  about  the  problem  with- 
out trampling  upon  the  right  of  their 
employees  to  fair  and  effective  testing 
practices. 

As  we  all  know,  3  years  ago  Presi- 
dent Reagan  issued  an  Executive  order 
authorizing  Federal  agencies  to  imple- 


ment drug  testing  as  a  component  of 
their  drug-free  workplace  programs. 

Last  year.  Congress  overwhelmingly 
approved  the  Drug-Free  Workplace 
Act,  which  establishes  a  clear  Federal 
policy  encouraging  drug-free  work- 
places in  the  private  sector.  More  re- 
cently, in  the  President's  national 
drug  control  strategy,  private  sector 
employers  are  encouraged  to  establish 
comprehensive  drug-free  workplace 
policies  which  provide  careful  means 
to  identify  employees  who  use  drugs, 
including  drug  testing  where  appropri- 
ate. I  believe  the  time  has  come  to 
move  forward  on  this  issue;  and,  I  be- 
lieve the  Hatch-Boren  bill  win  help  ac- 
complish the  national  policy  goal  of 
achieving  the  drug-free  workplace. 

The  American  public  clearly  backs 
reasonable  workplace  testing.  In  a 
Wall  Sreeet  Joumal/NBC  News  poll 
published  2  weeks  ago,  more  than  2 
out  of  3  working  Americans  favor  drug 
testing  at  their  place  of  employment. 
Nearly  half  of  those  interviewed  be- 
lieve that  colleagues  testing  positive 
for  drug  use  or  found  to  be  using 
drugs  should  either  be  fired  immedi- 
ately or  after  a  second  offense.  A  New 
York  Times  poll,  published  just  a 
month  ago,  revealed  that  fully  61  per- 
cent of  the  adults  surveyed  endorsed 
requiring  workers  in  general  to  be 
tested  for  illegal  drug  use. 

Specifically,  the  Hatch-Boren  bill 
would  establish  minimum  Federal 
standards  that  would  have  to  be  ob- 
served by  any  employer  who  maintains 
or  implements  a  drug  testing  program. 
The  standards  will  provide  the  neces- 
sary flexibility  to  tailor  a  drug-free 
workplace  program  to  meet  the  unique 
needs  of  a  particular  workplace,  but 
would  not  permit  a  program  to  ignore 
certain  basic  rules.  Any  employer  that 
does  not  abide  by  these  minimum  Fed- 
eral standards  would  be  subject  to  ap- 
propriate penalties  enforced  by  the 
Federal  Government.  At  the  same 
time,  the  vast  majority  of  employers 
who  comply  in  good  faith  with  estab- 
lished standards  will  have  the  assiir- 
ance  of  luiowing  their  drug  testing 
programs  will  be  safe  from  unwanted 
legal  challenges  or  from  contradictory 
or  inconsistent  requirements  that  may 
be  imposed  by  a  State  or  local  govern- 
ment. 

The  standards  that  would  be  estab- 
lished by  this  bill  provide  for  specific 
employee  protections  against  arbitrary 
testing.  They  require  that  a  federaUy 
certified  lab  be  used  to  analyze  all 
samples.  The  standards  require  confi- 
dential drug  test  results.  And,  they 
give  employees  the  right  to  explain 
why  a  test  result  may  have  been 
caused  by  factors  other  than  illegal 
use.  Because  of  the  safeguards  which 
these  standards  put  into  place,  individ- 
uals subject  to  testing  will  know  they 
have  the  protection  of  Federal  law 
against  any  abuses  that  may  arise  out 
of  a  drug  testing  program. 


The  bill  starts  by  prohibiting  any 
person  from  performing  a  drug  test 
unless  they  have  been  certified  by  the 
Secretary  of  Health  and  Human  Serv- 
ices as  a  certified  laboratory.  In  estab- 
lishing standards  for  certification,  the 
Secretary  is  required  to  use  criteria 
which  will  maximize  the  predictive 
value  of  the  testing  scheme.  Or  put 
another  way,  the  Secretary  is  required 
to  develop  a  testing  scheme  which,  to 
the  greatest  extent  possible,  will  yield 
the  most  accurate  results.  Our  goal  is 
to  reduce  the  number  of  false  positives 
and  false  negatives  obtained  in  drug 
testing  as  much  as  scientifically  possi- 
ble. The  Secretary  is  also  required  to 
review  the  criteria  on  an  annual  basis 
to  see  whether  the  testing  scheme  can 
be  improved  in  any  way.  This  will 
guarantee  a  testing  scheme  which  is 
up  to  date  as  science  and  technology 
advances. 

The  Hatch-Boren  bill  also  requires 
the  employer  to  establish  both  a  writ- 
ten antidrug  abuse  policy  and  a  drug- 
free  awareness  program  as  a  condition 
of  implementing  or  mainta.ining  drug 
testing.  Federal  contractors  must  al- 
ready meet  these  requirements  as  part 
of  their  obligations  under  the  Drug- 
Free  Workplace  Act.  Our  bill  would 
extend  them  to  all  employers  who 
choose  to  have  a  drug  testing  program. 
But,  I  emphasize  that  there  is  nothing 
in  this  bill  which  would  require  em- 
ployers to  implement  drug  testing  pro- 
grams. 

The  employer  will  have  to  make  a 
reasonable  effort  to  communicate  the 
written  policy  to  individuals  subject  to 
drug  testing.  This  wiU  put  ^plicants 
and  employees  on  notice  that  the  em- 
ployer win  not  tolerate  the  abuse  of 
drugs.  The  drug-free  awareness  pro- 
gram is  designed  to  educate  employees 
to  the  dangers  of  illegal  drug  use.  It  is 
our  intention  that  the  program  can 
either  be  developed  internally  or  ac- 
quired from  an  outside  source,  such  as 
a  trade  association  or  another  employ- 
er. One  important  component  of  the 
drug-free  awareness  program  is  infor- 
mation about  drug  abuse  treatment 
programs,  such  as  counseling,  employ- 
ee assistance,  or  rehabilitation,  which 
offer  help  to  drug  users. 

A  critical  provision  in  this  bill  sets 
the  standards  under  which  an  employ- 
er may  actually  require  a  drug  test. 
With  respect  to  applicant,  the  employ- 
er is  authorized  to  require  a  drug  test 
of  any  individual  who  applies  for  a  job, 
as  long  as  the  requirement  is  applied 
consistently  and  not  with  the  intent  to 
discriminate  against  certain  individ- 
uals or  groups. 

And,  for  ctirrent  employees,  an  em- 
ployer would  be  authorized  to  test  in 
several  circumstances.  First,  drug  test- 
ing would  be  permitted  when  an  em- 
ployer has  reason  to  suspect  that  an 
employee  is  using,  or  is  under  the  in- 
fluence of,  drugs.  Reasonable  cause  to 
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suspect  drug  use  is  a  well  accepted 
standard  in  current  testing  programs. 
It  provides  the  necessary  guidance  to  a 
supervisor  to  take  action  without  re- 
quiring him  or  her  to  be  a  lawyer  in 
order  to  make  a  judgment  that  suffi- 
cient reason  exists. 

Second,  employee  testing  would  be 
authorized  as  part  of  a  scheduled 
physical  examination.  Third,  employee 
testing  would  be  authorized  in  the 
case  of  an  accident  or  a  near  accident 
involving  actual  or  potential  loss  of 
human  life,  serious  injury,  or  signifi- 
cant property  damage.  Fourth,  em- 
ployers would  be  authorized  to  test 
employees  who  were  undergoing,  or 
had  completed,  a  drug  treatment  pro- 
gram. Testing  under  these  circum- 
stances could  be  administered  at  any 
time  during  a  reasonable  period  after 
the  completion  of  drug  abuse  treat- 
ment, up  to  a  maximum  of  5  years. 
After  5  years,  assuming  the  employee 
has  tested  negatively  during  that 
period,  he  or  she  would  be  given  a 
clean  slate. 

The  last  circumstance  under  which 
testing  would  be  authorized  involves 
sensitive  employees,  that  is,  employees 
who  hold  positions  with  safety  and 
health,  national  security,  or  other  re- 
sponsibilities involving  a  high  degree 
of  trust  and  confidence.  These  employ- 
ees could  be  tested  on  a  random  basis 
without  advance  notice.  Random  in 
this  case  means  by  nondiscriminatory 
and  impartial  means  so  that  no  indi- 
vidual who  meets  the  definition  of  sen- 
sitive employee  will  be  treated  differ- 
ently for  purposes  of  being  selected 
for  a  drug  test  than  all  other  employ- 
ees meeting  the  same  definition. 

As  I  stressed  at  the  outset,  the 
Hatch-Boren  bill  contains  specific  em- 
ployee protections  designed  to  protect 
against  the  possibility  of  abuses  that 
could  arise  out  of  a  drug  testing  pro- 
gram. Specifically,  these  include  the 
obligation  on  the  part  of  the  employer 
to  inform  individuals  subject  to  testing 
that  the  employer  has  a  drug  testing 
policy,  the  right  to  be  informed  as  to  a 
positive  test  result  if  the  individual 
has  requested  it,  and  the  right  to  ex- 
plain a  positive  test  result  if  the  indi- 
vidual requests  such  an  opportunity. 
In  addition,  the  bill  prevents  an  em- 
ployer from  taking  retaliatory  action 
against  any  employee  who  exercises 
his  or  her  rights  granted  under  the 
bill.  As  previously  discussed,  an  em- 
ployer would  be  precluded  from  taking 
any  adverse  action  against  an  employ- 
ee unless  a  second  test  confirmed  a 
positive  test  result  with  one  significant 
exception. 

In  the  case  of  sensitive  employees,  if 
the  initial  drug  test  indicates  a  posi- 
tive result,  the  bill  permits  the  em- 
ployer to  transfer  or  reassign  the  em- 
ployee from  the  sensitive  position, 
with  no  loss  of  pay.  until  the  test 
result  had  been  confirmed.  Incidental- 
ly, this  exception  has  been  specifically 


recognized  in  the  Department  of  De- 
fense interim  drug  testing  regulation 
as  necessary  to  protect  national  securi- 
ty. 

The  exception  simply  means  that  if 
a  crane  operator  in  a  steel  plant  or  an 
operator  in  an  oil  refinery  shows  a 
positive  result  before  going  on  duty, 
the  employer  would  not  be  required  to 
put  the  person  on  duty  untU  the  test 
result  had  been  confirmed.  If  the 
result  comes  back  negative,  the  em- 
ployee would  have  to  be  inmiediately 
reinstated  to  the  previous  position.  On 
the  other  hand,  if  the  positive  result  is 
confirmed,  the  bill  specifically  pro- 
vides that  the  employer  would  not  be 
required  to  place  or  reinstate  the  em- 
ployee into  a  sensitive  position  at  any 
time  in  the  future. 

An  additional  employee  protection 
which  the  bill  provides  for  is  the  confi- 
dentiality of  drug  test  results.  These 
confidentiality  protections  are  pat- 
terned after  those  contained  in  the 
Polygraph  Protection  Act,  which  Con- 
gress approved  overwhelmingly  a 
couple  of  years  ago.  Stated  simply,  the 
results  of  a  drug  test  could  be  released 
to  third  parties  only  in  specifically 
limited  circumstances.  These  include 
the  employee  or  a  person  whom  he  or 
she  designates  in  writing.  They  also 
would  include  those  representatives  of 
the  employer  with  a  need  to  know,  for 
example,  employee  relations  and  medi- 
cal personnel,  supervisory  personnel, 
and  top  management.  Also  included 
would  be  drug  abuse  treatment  provid- 
ers who  are  assisting  the  drug  abusing 
employee.  Finally,  the  drug  test  re- 
sults could  be  released  as  required  by 
applicable  law. 

It  is  important  to  stress  that  nothing 
in  the  Hatch-Boren  bill  will  prohibit 
employers  from  taking  the  action  nec- 
essary to  enforce  a  drug-free  work- 
place program.  Thus,  it  is  stated  clear- 
ly that  the  employer  is  not  prohibited 
from  taking  whatever  action  is  neces- 
sary to  maintain  a  safe  workplace.  For 
example,  this  means  that  an  employer 
does  not  have  to  wait  for  the  results  of 
a  drug  test  before  removing  an  em- 
ployee who  is  demonstrating  erratic  or 
unsafe  behavior  from  a  sensitive  posi- 
tion. Further,  the  bill  makes  clear  that 
an  employer  may  refuse  to  hire  any 
employment  applicant  who  tests  posi- 
tive for  drug  use,  refuses  to  take  a  test, 
or  adulterates  a  drug  testing  specimen. 
Similarly,  nothing  will  prohibit  an  em- 
ployer from  taking  disciplinary  action 
against  an  employee,  up  to  and  includ- 
ing termination,  under  the  same  cir- 
cumstances. 

As  a  practical  matter,  many  employ- 
ers today  who  have  drug  testing  pro- 
grams will  often  refer  an  employee 
who  tests  positive  to  a  drug  treatment 
program.  This  is  a  practice  which  en- 
lightened employers  have  recognized 
as  an  important  element  of  a  total 
drug-free  workplace  program.  The 
Hatch-Boren  bill  provides  that  when 


an  employer  chooses  to  require  an  em- 
ployee to  enter  a  drug  treatment  pro- 
gram, the  employer  is  not  prohibited 
from  taking  subsequent  disciplinary 
action  if  the  employee  refuses  or  fails 
to  complete  the  program. 

As  I  just  mentioned,  drug  abuse 
treatment  is  an  important  component 
of  an  overall  effective  drug-free  work- 
place program.  Therefore,  this  bill  re- 
quires employers  to  provide  informa- 
tion about  available  drug  abuse  treat- 
ment programs,  both  public  and  pri- 
vate, as  part  of  their  drug-free  aware- 
ness programs. 

Enforcement  of  the  bill  is  divided 
into  two  parts.  Enforcement  of  the 
laboratory  certification  standards  pro- 
mulgated under  the  bill  would  be  the 
responsibility  of  the  Secretary  of 
Health  and  Hvunan  Services  and  ad- 
ministered in  accordance  with  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988.  ESiforcement  of 
the  employee  protection  provisions 
would  be  conducted  in  accordance 
with  an  administrative  process  in  the 
Department  of  Labor.  The  Secretary 
of  Labor  would  receive  complaints, 
conduct  investigations  and  hearings, 
and  issue  orders  to  remedy  violations 
of  the  employee  protection  provisions. 
The  remedies  provided  in  the  bill 
would  be  exclusive,  and  relief  would  be 
limited  to  make  whole  and  other 
forms  of  equitable  relief.  Orders  of  the 
Secretary  of  Labor  would  be  reviewa- 
ble in  the  Federal  courts  of  appeals. 

A  critical  component  of  our  bill  is 
the  preemption  of  State  and  local  laws 
which  conflict  with,  are  inconsistent 
with,  or  frustrate  the  Federal  stand- 
ards established.  Mr.  President,  em- 
ployers want  the  ability  to  implement 
and  administer  a  drug-free  workplace 
policy  which  is  consistent  and  which 
will  not  be  subject  to  different  and 
conflicting  requirements  depending  on 
where  that  employer  does  business. 
Similarly,  the  bill  recognizes,  and  does 
not  interfere  with,  the  authority  of 
the  Secretary  of  Transportation  and 
the  Nuclear  Regulatory  Commission 
to  issue  regulations  governing  work- 
place drug  issues  within  the  industries 
which  they  regulate. 

Finally,  the  bill  provides  for  an  ef- 
fective date  of  1  year  after  enactment 
which  should  provide  the  Secretary  of 
HHS  adequate  time  to  develop  the  lab- 
oratory certification  program  and  will 
permit  employers  to  make  whatever 
changes  are  necessary  in  their  existing 
drug  testing  programs  to  conform  to 
the  Federal  standards. 

In  addition,  some  of  the  definitions 
are  probably  worth  mentioning.  For 
example,  the  definition  of  drug  in- 
cludes, not  all  of  those  illegal  sub- 
stances listed  in  schedules  I  to  V  of 
the  Controlled  Substances  Act,  but 
also  alcohol  and  other  legal  substances 
which  are  subject  to  abuse.  With  re- 
spect to  the  definition  of  employer,  we 
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have  chosen  to  Include  small  business 
under  the  coverage  of  this  act.  Be- 
cause the  bill  does  not  require  any  em- 
ployer to  implement  a  drug  testing 
program,  but  rather  provides  only  that 
if  such  a  program  is  implemented  it 
must  meet  certain  minimum  stand- 
ards, those  standards  should  apply  to 
any  employer  that  elects  to  test,  re- 
gardless of  size.  Last,  professional  ath- 
letes are  included  among  those  who 
may  be  randomly  tested.  While  profes- 
sional athletes  are  not  sensitive  em- 
ployee's per  se,  this  legislation  does 
not  preclude  the  random  testing  of 
these  highly  visibly  individuals.  Again, 
this  legislation  would  not  require 
random  testing  of  professional  ath- 
letes. 

Mr.  President,  this  is  a  balanced  ap- 
proach to  dealing  with  the  problem  of 
drug  and  alcohol  abuse  Ln  the  work- 
place. It  carefully  protects  the  prerog- 
atives of  employers  at  the  same  time 
as  it  protects  the  employees  against 
arbitrary  adverse  actions.  I  am  delight- 
ed to  have  the  cosponsorship  of  the 
distinguished  senior  Senator  from 
Oklahoma,  and  I  hope  Senators  from 
both  sides  of  the  aisle  will  join  us  in 
support  of  this  important  legislation. 

I  ask  unanimous  consent  that  an  ar- 
ticle entitled  "Just  say  nothing?" 
which  points  out  the  need  for  this  leg- 
islation be  printed  in  the  Record  fol- 
lowing my  statement  and  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1903 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Quality  As- 
surance in  the  Private  Sector  Drug  Testing 
Act  of  1989". 

SEC.  r.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  drug  abuse  in  the  worlcplace  is  a  seri- 
ous national  problem: 

(2)  drug  testing  can  be  an  effective  deter- 
rent to  drug  abuse  when  administered  in  a 
manner  that  provides  for  quality  assurance; 
and 

(3)  the  private  sector  workplace  is  an  ap- 
propriate arena  in  which  to  fight  the  war  on 
drugs  through  the  establishment  of  drug- 
free  workplace  programs  that  include  drug 
testing. 

(b)  I*uRPosE.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  Federal  standards  applica- 
ble to  private  sector  workplace  drug  testing 
programs  that  will  assure  the  quality  of 
such  programs;  and 

(2)  to  preempt  State  and  local  laws  and 
such  other  requirements  that  frustrate,  con- 
flict with.  Interfere  with,  or  are  inconsistent 
with  the  standards  established  by  this  Act. 

SEC.  3.  PUBLIC  HEALTH  SERVICE  ACT. 

(a)  £>RDG  Testing.- The  Public  Health 
Service  Act  is  amended— 

(1)  by  redesignating  title  XXVI  (42  U.S.C. 
300cc  et  seq.)  as  title  XXVII;  and 

(2)  by  inserting  after  title  XXV  (42  U.S.C. 
300bb-l  et  seq.)  the  following  new  title: 


"TITLE  XXVI— QUALITY  ASSURANCE  IN 
PRIVATE  SECTOR  DRUG  TESTING 

"SEC  2M1.  LABORATORY  CERTIFICATION  STAND- 
ARDS. 

"(a)  PROHiBrnoN.— No  individual  may  per- 
form a  toxicological  analysis  in  connection 
with  any  drug  testing  program  that  is  sub- 
ject to  the  provisions  of  this  title  unless 
such  individual  is  a  laboratory  certified  indi- 
vidual pursuant  to  subsection  (b). 

"(b)  Certwication.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  establish  a  program  for  cer- 
tifying laboratories  that  meet  standards  for 
performing— 

"(1)  drug  screening  tests: 

"(2)  drug  confirmatory  tests;  and 

"(3)  both  drug  screening  and  confirmatory 
tests. 

"(c)  Criteria.— In  establishing  standards 
for  certification  under  subsection  (b).  the 
Secretary  shall  use  criteria  that  will  maxi- 
mize the  predictive  value  of  the  testing 
scheme  and  that  take  into  consideration  the 
practices,  procedures,  and  experience  of 
basic  drug  testing  programs  conducted  by 
private,  non-profit  accrediting  bodies. 

"(d)  Periodic  Review.— At  least  once  each 
year,  the  Secretary  shall  review,  and  where 
appropriate  revise,  the  certification  criteria 
established  under  subsection  (b>,  taking  into 
consideration  the  relevant  scientific  techni- 
cal advances  in  the  area  of  drug  testing  and 
revisions  needed  to  reflect  employer  zero- 
drug  tolerance  practices. 

"SEC.  J«tt.  ANTI-DRUC  ABUSE  POLICY. 

"(a)  Written  Policy.— As  a  condition  of 
implementing  or  maintaining  a  drug  testing 
program,  an  employer  shall  establish  a  writ- 
ten anti-drug  abuse  policy  that  shall  con- 
tain, at  a  minimum,  an  explanation  concern- 
ing the— 

"(1)  circumstances  under  which  a  drug 
test  will  be  administered,  the  procedures  for 
notifying  an  employee  of  a  confirmed  fjosi- 
tive  result,  and  a  statement  the  policy  will 
be  administered  in  a  consistent  and  nondis- 
criminatory manner  without  regard  to 
whether  the  employee  is  employed  in  a 
management  or  hourly  capacity; 

"(2)  safeguards  established  for  protecting 
the  privacy  of  individuals  who  are  subject  to 
testing,  including  chain  custody  procedures 
and  the  limitations  on  disclosure  of  the  re- 
sults of  drug  tests; 

"(3)  availability  of  any  drug  abuse  treat- 
ment program; 

"(4)  penalties  that  may  be  imptosed  for  a 
violation  of  the  anti-drug  policy  of  the  em- 
ployer and 

"(5)  procedures  under  which  an  applicant 
or  employee  shall  be  given  a  reasonable  op- 
portunity to  explain  a  confirmed  positive 
test  result. 

"(b)  Notice.— An  employer  shall  make  a 
reasonable  effort  to  provide  notice  of  the 
written  anti-drug  abuse  policy  to  applicants 
and  employees  subject  to  testing  using 
whatever  methods  the  employer  determines 
to  be  appropriate. 

"SEC.  2M3.  DRUG-FREE  AWARENESS  PROGRAM. 

"In  order  for  an  employer  to  be  permitted 
to  implement  or  maintain  a  drug  testing 
program,  such  employer  shall  establish,  as 
part  of  such  drug  testing  program,  a  drug- 
free  awareness  program  designed  to  inform 
its  employees  concerning- 

"(1)  the  dangers  of  drug  abuse,  both  inside 
and  outside  of  the  workplace; 

"(2)  the  policy  of  the  employer  of  main- 
taining a  drug-free  workplace; 

"(3)  information  as  to  the  existence  and 
availability  of  counseling,  employee  assist- 
ance, rehabilitation,  and  other  drug  abuse 


treatment  programs  of  which  the  employer 
is  aware;  and 

"(4)  the  penalties  that  may  be  imposed  on 
applicants  and  employees  who  test  positive 
for  the  use  of  a  drug,  and  for  the  manufac- 
ture, distribution,  dispensation,  possession, 
or  use  of  a  drug  in  the  workpUu^  of  the  em- 
ployer. 

"SEC  2C04.  STANDARDS  FOR  DRUG  TESTING  . 

"(a)  Appucants.— Nothing  in  this  title 
shall  be  const!  ued  to  protiibit  an  employer 
from  requiring,  as  a  condition  of  employ- 
ment, ttiat  an  applicant  submit  to  and  pass 
a  dnig  test  based  on  criteria  established  by 
the  employer  that  is  designed  to  Echleve  a 
drug-free  workplace.  Refusal  by  an  appli- 
cant to  submit  to  such  a  test  may  be  treated 
in  the  same  manner  as  a  failure  to  pass  a 
drug  test. 

"(b)  Employees.— Nothing  in  this  title 
siiall  be  construed  to  prohibit  an  employer 
from  requiring  an  employee  to  submit  to 
and  pass  a  drug  test^ 

"(1)  where  the  employer  has  reasonable 
suspicion  to  believe  that  the  employee  is 
using  or  under  the  influence  of  a  drug; 

"(2)  where  such  test  is  administered  as 
part  of  a  scheduled  medical  examination; 

"(3)  in  the  case  of  an  accident  or  Incident 
involving  the  actual  or  potential  loss  of 
human  life,  serious  bodily  Injury,  or  signifi- 
cant property  damage; 

"(4)  during  and  for  a  reasonable  period  of 
time  (not  to  exceed  5  years)  after  the  com- 
pletion of  a  drug  abuse  treatment  program: 
or 

"(5)  in  the  case  of  sensitive  employee  posi- 
tions, work  units,  locations,  or  facilities 
where  drug  abuse  has  been  identified  as  a 
problem,  on  a  random  basis. 

"(c)  Definition.— As  used  in  this  title,  the 
term  'random'  means  the  selection  of  indi- 
viduals for  testing  based  on  a  nondiscrim- 
inatory impartial  methods  so  that  no  em- 
ployee is  harassed  or  treated  differently 
from  other  employees  in  similar  circum- 
stances. 

"SEC  25M.  EMPLOYEE  PROTECTIONS. 

"(a)  Prohibitions.— In  the  case  of  an  ap- 
plicant or  employee,  it  shall  be  a  violation 
of  this  title— 

"(1)  for  an  employer  to  fail  to  make  rea- 
sonable efforts  to  inform  the  applicant  or 
employee  as  to  the  drug  testing  policy  of 
the  employee; 

"(2)  for  an  employer  to  take  any  adverse 
action  based  on  the  unconfirmed  positive  re- 
sults of  a  drug  test,  except  as  provided  in 
subsection  (c); 

"(3)  for  an  employer,  on  the  request  of  an 
applicant  or  employee,  to  fail  to  provide 
such  applicant  or  employee  with  a  reasona- 
ble opportunity  to  be  informed  of  a  con- 
firmed positive  drug  test  result;  and 

"(4)  for  an  employer,  on  the  request  of  an 
applicant  or  employee,  to  fail  to  provide 
such  applicant  or  employee  with  a  reasona- 
ble opportunity  to  explain  the  results  of  a 
confirmed  positive  test  result. 

"(b)  Antiretalxation  I>ROHiBrrioN.— It 
shall  be  a  violation  of  this  title  for  an  em- 
ployer to  take  retaliatory  action  against  an 
employee  because  of  the  exercise  by  the  em- 
ployee of  any  right  granted  or  protected 
under  this  title. 

"(c)  Exception  for  Sensitive  Emfloy- 
EEs.— Pending  the  receipt  of  the  results  of  a 
confirmatory  drug  test,  an  employer  may 
transfer  or  reassign  an  employee  in  a  sensi- 
tive position  to  another  area  or  position 
without  any  loss  in  compensation  to  such 
employee  if  the  initial  drug  test  result  is 
positive.  If  a  confirmatory  test  of  such  em- 
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ployee  is  negative,  such  employee  shall  be 
entitled  to  immediate  reinstatement  to  the 
position  from  which  such  employee  has 
been  transferred  or  reassigned. 

"SEC.  2M«.  CONFIDENTIALITY. 

"(a)  In  Gemeral.— An  individual,  other 
than  the  applicant  or  employee  who  is  the 
subject  of  a  drug  test,  shall  not  disclose  in- 
formation obtained  as  a  result  of  a  drug 
test,  except  as  provided  in  this  section. 

"(b)  Permitted  Disclosures.— An  employ- 
er, or  individual  conducting  a  drug  test  on 
behalf  of  an  employer,  may  disclose  infor- 
mation acquired  from  a  drug  test  only  to— 

"(1)  the  applicant  or  employee  taking 
such  drug  test  or  any  other  individual  spe- 
cifically designated  in  writing  by  such  appli- 
cant or  employee  taking  such  drug  test; 

"(2)  the  employer.  Including  the  designat- 
ed representative  of  such  employer,  that  re- 
quested such  test; 

"(3)  any  court,  governmental  agency,  arbi- 
trator, or  mediator,  in  accordance  with  the 
provisions  of  Federal  or  State  law;  and 

"(4)  appropriate  drug  abuse  treatment 
providers. 

"SEC.  2W7.  EMPLOYER  PRACTICES 

"(a)  Sate  Workplace.— Nothing  in  this 
title  shall  be  construed  to  prohibit  an  em- 
ployer from  taking  action  necessary  to 
ensure  a  safe  workplace. 

"(b)  Drug-Free  Workplace.— Nothing  in 
this  title  shall  be  construed  to  prohibit  an 
employer  from  taking  action  necessary,  up 
to  and  including  termination,  in  the  case  of 
applicant  or  employee— 

"(1)  whose  drug  test  result  is  confirmed 
positive, 

"(2)  who  refuses  to  take  a  drug  test  au- 
thorized under  this  title;  or 

"(3)  who  tampers  with  or  adulterates  a 
drug  testing  specimen. 

"<c)  Participation  in  Drug  Abuse  Treat- 
ment Program.- Nothing  in  this  title  shall 
be  construed  to  prohibit  an  employer  from 
requiring  an  employee  to  participate  in,  and 
satisfactorily  complete,  a  drug  treatment 
program  as  a  condition  of  continued  em- 
ployment where  the  employee  has  tested 
confirmed  positive  for  drugs,  has  refused  to 
submit  to  a  drug  test,  or  has  tamt>ered  with 
or  adulterated  a  drug  test  specimen. 

"(d)  Sensitive  Position.— Nothing  in  this 
title  shall  be  construed  to  prohibit  an  em- 
ployer from  refusing  to  place  an  employee 
in,  or  reinstate  such  employee,  to  a  sensitive 
position  if  such  employee  has  tested  con- 
finned  positive  for  drug  use. 

"SEC.  ZM8.  drug  abuse  TREATMENT  PROGRAMS. 

"As  part  of  the  drug-free  awareness  pro- 
gram established  pursuant  to  section  2603. 
employers  shall  provide  information  to  em- 
ployees concerning  the  existence  and  avail- 
ability of  public  and  private  drug  counsel- 
ing, employee  assistance,  rehabilitation,  and 
other  drug  abuse  treatment  programs  of 
which  the  employer  is  aware. 

"SEC.  2««9.  REGULATIONS. 

"Not  later  than  1  year  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall— 

"(1)  establish  a  program  for  the  certifica- 
tion of  laboratories  for  the  performance  of 
toxicologlcal  urinalysis  conducted  for  drug 
testing  programs  as  described  in  this  title; 
and 

"(2)  issue  such  other  rules  and  regulations 
as  may  be  necessary  or  appropriate  to  carry 
out  this  title. 

"SEC.  2S10.  ENFORCEMENT  AND  RELIEF. 

"(a)  Laboratory  Certification  Stand- 
ards.—The  certification  program  estab- 
lished pursuant  to  section  2601(b)  shall  be 
enforced  in  accordance  with  the  procedures 


and  sanctions  contained  in  subsections  (g), 
(h),  (i),  (j),  (k),  and  (1)  of  section  353. 

"(b)  Employee  Complaints  Charging  Un- 
lawful Discharge  or  Discrimination;  In- 
vestigation Order. 

"(1)  Co«cplaint.— An  employee  who  be- 
lieves that  such  employee  has  been  charged 
or  otherwise  discriminated  against  by  an 
employer  in  violation  of  this  title  may.  not 
later  than  30  days  after  such  action  occurs, 
file  (or  have  any  individual  file  on  behalf  of 
such  employee)  a  complaint  with  the  Secre- 
tary of  Labor  (hereinafter  referred  to  in 
this  subsection  as  the  Secretary')  alleging 
that  such  discharge  or  discrimination  vio- 
lates the  provisions  of  this  title.  On  receipt 
of  such  complaint,  the  Secretary  shall 
notify  the  individual  named  in  the  com- 
plaint of  such  filing. 
"(2)  Investigation  and  order.— 
"(A)  Investigation.— On  receipt  of  a  com- 
plaint filed  under  paragraph  (1),  the  Secre- 
tary shall  conduct  an  investigation  of  the 
violation  alleged  in  such  complaint.  Not 
later  than  30  days  after  the  receipt  of  such 
complaint,  the  Secretary  shall  complete 
such  investigation  and  shall  notify  in  writ- 
ing the  employer  (and  any  individual  acting 
on  behalf  of  the  employer)  as  to  the  results 
of  such  investigation. 

"(B)  Order.— Not  later  than  30  days  after 
the  completion  of  such  investigation,  the 
Secretary  shall,  unless  the  proceeding  on 
the  complaint  is  terminated  by  the  Secre- 
tary on  the  basis  of  a  settlement  entered 
into  by  the  Secretary  and  the  employer  al- 
leged to  have  committed  such  violation, 
issue  an  order  either  providing  the  relief 
prescribed  in  this  section  or  denying  the 
complaint.  An  order  of  the  Secretary  issued 
under  this  subparagraph  shall  be  made  on 
the  record  after  notice  and  opportunity  for 
public  hearing. 

"(3)  Relief.— If,  in  response  to  a  com- 
plaint filed  under  paragraph  (1),  the  Secre- 
tary determines  that  a  violation  of  this  title 
has  occurred,  the  Secretary  shall  order  the 
employer  who  committed  such  violation  to 
provide  such  suitable  relief  as  the  Secretary 
determines  appropriate,  including  reinstate- 
ment, promotion,  and  the  payment  of  lost 
wages  and  benefits. 

"(4)  Review  or  order.— An  employee  or 
employer  adversely  affected  or  aggrieved  by 
an  order  issued  under  paragraph  (2)  may 
obtain  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred. 
The  petition  for  review  shall  be  filed  not 
later  than  60  days  after  the  issuance  of  the 
order  of  the  Secretary  under  paragraph  (2). 
Review  by  the  Court  of  Appeals  shall  con- 
form to  chapter  7  of  Title  5.  United  States 
Code. 

"(5)  Failure  to  comply.— If  an  employee 
or  employer  fails  to  comply  with  an  order 
issued  under  paragraph  (2),  the  Secretary 
may  file  a  civil  action  in  the  United  States 
court  for  the  district  in  which  the  violation 
was  found  to  occur  to  enforce  such  order. 
Such  court,  in  issuing  any  final  order  under 
this  subsection,  may  award  the  costs  of  liti- 
gation (including  reasonable  attorney  and 
expert  witness  fees)  to  the  prevailing  party. 
"(c)  Exclusivity  of  Remedies.— The 
rights  and  remedies  provided  for  in  this  sec- 
tion shall  be  the  exclusive  enforcement 
rights  and  remedies  for  any  violation  of  this 
title. 

"(d)  Affirmative  Defense.— The  good 
faith  compliance  of  an  employer  with  the 
standards  and  procedures  established  under 
this  title  shall  constitute  an  affirmative  de- 


fense against  any  complaint  fUed  under  sub- 
section (b). 

"(e)  Construction.— Nothing  in  this  title 
shall  be  construed  to  require  an  employer  to 
establish  a  drug  testing  program  for  appli- 
cants or  employees  or  make  employment  de- 
cisions based  on  such  test  results. 

■SEC.  261 1.  EFFECT  ON  OTHER  LAWS. 

"(a)  State  Law;  Supersedure.— This  title 
shall  preempt  any  State  or  local  law.  rule, 
regulation,  order  or  standard  that  applies  to 
the  drug  testing  of  an  applicant  or  employ- 
ee, or  that  relates  to  any  matter  addressed 
under  this  title.  No  State  or  local  govern- 
ment shall  adopt  or  enforce  any  law,  rule, 
regulation,  ordinance,  standard  or  order  re- 
lating to— 

"(1)  the  certification  of  laboratories  that 
perform  drug  testing  analysis  with  respect 
to  such  analysis, 

"(2)  requirements  for  the  conduct  of  drug 
testing  under  the  certification  program  es- 
tablished under  this  title: 

"(3)  the  conducting  of  employee  or  appli- 
cant drug  testing  programs;  or 

"(4)  any  other  matter  relating  to  this  title. 

"(b)  Other  Federal  Laws.— Nothing  in 
this  title  shall  be  construed  to  prohibit  the 
Secretary  of  Transportation  or  the  Nuclear 
Regulatory  Commission  from  issuing  regula- 
tions with  respect  to  drug  and  alcohol  test- 
ing. 

•SEC.  2612.  effective  DATE. 

"The  provisions  of  this  title  shall  become 
effective  2  years  after  the  date  of  enactment 
of  this  title,  except  that  the  prohibition 
contained  in  section  2601(a)  shall  not  take 
effect  less  than  1  year  after  establishment 
of  the  certification  program  required  under 
section  2601(b). 

•SEC.  2613.  SEPARABILITY  OF  PROVISIONS. 

"If  any  provision  of  this  title,  or  the  appli- 
cation of  such  provision  to  any  individual  or 
circumstances,  shall  be  held  invalid,  the  re- 
mainder of  this  title,  or  the  application  of 
such  title  to  individuals  or  circmnstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

•SEC.  2614.  DEFINITIONS. 

•'As  used  in  this  title: 

"(1)  Applicant.— The  term  applicant' 
means  any  individual  who  has  submitted  an 
application  to  an  employer,  whether  written 
or  oral,  for  employment  with  such  employ- 
er. 

"(2)  Drug.- The  term  'drug'  means  any 
controlled  substance  listed  in  Scheduled  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812),  alcohol,  ster- 
oids, and  any  other  drug  or  medication  that 
can  interfere  with  employment  perform- 
ance. 

••(3)  Drug  abuse  treatment  program.— The 
term  •drug  abuse  treatment  program'  means 
a  program,  such  as  an  employee  assistance 
program,  designed  to  assist  an  individual  in 
dealing  with  problems  caused  by  drug  abuse. 

"(4)  Drug  test.— The  term  drug  test' 
means  any  test  procedure  used  to  take  and 
analyze  blood,  breath,  hair,  urine  or  other 
body  fluids  or  materials  for  the  purpose  of 
detecting  the  presence  or  absence  of  a  drug 
or  its  metabolites 

'(5)  Employee.— The  term  employee' 
means  an  individual  employed  by  an  em- 
ployer. 

•(f)  Employer.— The  term  employer' 
means  an  individual,  partnership,  corpora- 
tion, association,  or  other  entity,  that  em- 
ploys one  or  more  employees,  and  that  is  en- 
gaged in  an  industry  affecting  commerce. 

'•(g)  Sensitive  Employee.— The  term  'sen- 
sitive employee'  means  an  individual  em- 
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ployed  in  a  position  whose  duties,  as  defined 
by  the  employer.  Involve  responsibilities  af- 
fecting such  matters  as  national  security, 
health,  or  safety,  environment,  or  other  re- 
sponsibilities requiring  a  high  degree  of 
trust  and  confidence. 

■SEC.  2SIS.  PROFESSIONAL  ATHLETES. 

"For  purposes  of  this  title,  professional 
athletes  may  be  treated  in  the  same  manner 
as  employees  who  meet  the  definition  of 
section  2614(g),  except  that  professional 
athletes  shall  not  be  covered  by  section 
2606(a).". 

(b)  CONPORHING  AMEND«M3«TS.— 

(1)  Sections  2601  through  2614  of  the 
Public  Health  Service  Act  (42  U.S.C.  300cc 
through  30OCC-15)  are  redesignated  as  sec- 
tions 2701  through  2714,  respectively. 

(2)(A)  Sections  465(f)  and  497  of  such  Act 
(42  U.S.C.  286(f)  and  289(f))  are  each 
amended  by  striking  out  "2601"  and  insert- 
ing "2701". 

(B)  Section  305(i)  of  such  Act  (42  U.S.C. 
242c(i))  is  amended  by  striking  out  "2611" 
each  place  it  appears  and  inserting  "2711". 

[Prom  Forbes,  Nov.  27,  1989] 

Just  Say  Nothing? 

(By  Deirdre  Fanning) 

Only  Congress  could  have  dreamed  up  the 
Drug-Free  Workplace  Act  of  1988.  If  compa- 
nies try  to  comply  with  this  ill-considered 
federal  law,  they  could  be  faced  with  law- 
suits by  their  employees  and  the  loss  of  lu- 
crative government  contracts. 

Swept  up  in  last  year's  anti-drug  hysteria, 
congressmen  passed  a  law  requiring  some 
companies  to  discipline  employees  convicted 
of  a  drug  offense  in  the  workplace.  Not  only 
has  the  new  law  not  done  much  to  solve  the 
drug  problem,  but  it  has  created  consider- 
able confusion  for  employers  seeking  to 
comply  with  it. 

Under  the  1988  act,  compainies  that  have 
or  are  seeking  goverrunent  contracts  of 
$25,000  or  more  must  notify  their  employees 
that  they  cannot  manufacture,  distribute  or 
use  illegal  drugs  in  the  workplace.  The  law 
also  requires  employees  to  tell  their  employ- 
ers of  any  convictions  stemming  from  drug 
use  in  the  workplace.  Employers,  in  turn, 
must  then  report  those  convictions  to  the 
government.  Further,  the  law  requires  these 
employers  to  take  disciplinary  measures 
against  the  guilty  employees. 

This  Kafkaesque  law  mandates  that  if  em- 
ployers report  too  many  employee  drug  con- 
victions, they  could  lose  their  government 
contracts.  Report  and  the  company  loses 
business,  don't  report  and  it  breaks  the  law. 
A  nice  dilemma.  "Nowhere  does  the  law  say 
what  constitutes  too  many, "  says  Newark, 
N.J.  lawyer  Richard  Cooper.  "And  it  obvi- 
ously provides  a  strong  disincentive  to  em- 
ployers to  report  their  employees'  convic- 
tions." 

An  even  bigger  problem  arises  if  the  em- 
ployer tries  to  fire  a  worker/drug  addict  not 
yet  convicted.  Then  the  boss  may  come  up 
against  yet  another  federal  law.  Under  a 
1973  federal  anti -discrimination  statute,  bol- 
stered by  various  state  laws,  it  may  be  illegal 
to  dismiss  an  employee  just  because  he  or 
she  is  a  drug  addict.  These  state  laws  have 
defined  drug  addicts  as  handicapped  people 
and  so  prohibit  job  discrimination  against 
them.  Crazy  as  that  seems,  there  is  little 
chance  that  the  federal  statute  will  be  over- 
turned anytime  soon. 

Some  labor  lawyers  are  advising  clients 
not  to  fire  employees  for  drug  problems 
alone.  Says  New  York  attorney  Peter 
Panken,  "(Firing  for  drug  abuse]   adds  a 


layer  of  possible  suits,  which  complicates 
things  and  costs  them  money."  He  recom- 
mends instead  that  employers  look  for  the 
patterns  of  work  absenteeism  that  usually 
accompany  drug  abuse.  Explains  Panken 
"You  can  fire  a  worker  legitimately  for  non- 
performance." 

As  yet.  the  conflicting  laws  have  not  been 
tested  in  any  reported  decisions.  When  they 
are.  Congress  will  seem,  in  effect,  to  have 
protected  individual  rights  with  one  law  and 
struck  a  blow  against  drugs  with  another.  In 
effect.  Congress  will  once  more  have  abdi- 
cated its  legislative  duties  to  the  courts. 

Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Utah,  Senator  Hatch,  in  supporting 
legislation  to  assure  necessary  stand- 
ards, protections,  nondiscrimination, 
and  confidentiality  of  private  sector 
drug  testing  programs. 

The  war  on  drugs  must  be  waged  not 
only  by  speeches  and  funding  of  our 
National  Government,  not  just  by  pro- 
grams and  policies  by  local  govern- 
ments and  private  organizations,  but 
by  fair,  but  strong,  tools  for  all  of  us 
to  discourage,  detect  and  treat  the 
abuse  of  narcotics  that  is  strangling 
the  vitality  of  our  national  family. 

I  believe  that  the  legislation,  as  out- 
lined by  Senator  Hatch,  is  a  good  be- 
ginning at  setting  Federal  standards  in 
private  sector  drug  testing.  We  must 
make  sure  that  adequate  laboratory 
standards  are  met  for  testing.  We 
must  make  sure  that  employers  have 
uniform,  set  policies,  in  writing,  that 
assure  employees  of  fair,  confidential 
testing.  And  we  must  make  sure  that 
no  burdens  are  placed  on  small  busi- 
nesses nor  basic  rights  of  privacy 
denied  workers. 

Mr.  President,  never  before  has  our 
Nation  been  at  such  risk  from  an 
enemy  attacking  our  citizens  from 
within.  Illegal  drugs  are  damaging 
families,  hampering  productivity,  ruin- 
ing lives,  and  dampening  our  national 
spirit.  If  the  war  we  have  waged 
against  drug  abuse  in  the  country  is  to 
be  successful,  then  it  must  be  fought 
on  all  fronts,  with  all  the  resources  we 
can  mobilize,  and  through  policies  such 
as  this  bill  to  standardize  private 
sector  drug  testing.  The  voluntary 
nature  of  this  bill  ensures  that  no 
business  or  employers  must  test  for 
drug  abuse— only  that  if  they  do,  it  be 
verifiable  and  fair. 

Mr.  President,  I  applaud  the  leader- 
ship of  the  distinguished  ranking 
member  of  the  Seiuite  Committee  on 
Labor  and  Human  Resources  for  intro- 
ducing this  bill.  I  further  encourage 
the  rest  of  our  colleagues  to  help  us  in 
pushing  for  rapid  consideration  and 
deliberation  of  this  legislation.  CXu- 
work  to  win  the  war  on  drugs  must 
continue  to  have  priority  in  the  Con- 
gress. The  cost  of  losing  that  war  is 
too  great  to  delay. 


By  Mr.  GORE: 
S.  1904.  A  bill  to  require  the  Secre- 
tary of  Transportation  to  take  certain 
actions  with  respect  to  the  regulation 


of  motor  vehicle  transportation  in 
order  to  ensure  that  food  is  not  made 
unsafe  as  a  result  of  its  transportation 
by  motor  vehicles,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CLEAN  POOD  TRANSPORTATION  ACT 

•  Mr.  GORE.  Mr.  President,  during 
my  12  years  in  Congress  and  my 
tenure  on  the  Commerce,  Science,  and 
Transportation  Committee,  I  have  ad- 
dressed my  share  of  disturbing  prac- 
tices. In  fact,  most  of  us  would  have  to 
admit  that  we  have  become  a  bit  de- 
sensitized by  the  countless  horrible 
and  sometimes  startling  images  we 
face  every  day  on  our  television 
screens  and  elsewhere. 

But  every  now  and  then  a  practice 
emerges  that  is  so  egregious  and  down- 
right disgusting  that  almost  anyone 
will  look  at  it  and  say,  "It  has  to  stop- 
something  must  be  done  about  that." 
Well,  Mr.  President,  I  come  before  you 
today  with  precisely  that  response. 

I  was  truly  repulsed  to  learn  that  a 
trucker  who  had  washed  out  his 
tanker  more  than  15  times,  still  found 
in  that  tanker  what  he  called  a  creamy 
white  substance  that  was  traced  to  a 
load  of  plastic  resin  which  had  been 
hauled  2  months  before.  The  so-called 
creamy  white  substance  remained  in 
that  tanker  through  loads  of  kosher 
oil,  whiskey,  and  liquid  chocolate  that 
you  or  I  right  now  might  have  on  our 
kitchen  shelves. 

Some  truckers  recently  told  a  House 
committee  they  alternated  shipments 
of  food  such  as  orange  juice  and  coco- 
nut oil  with  loads  of  chemicals  such  as 
formaldehyde  and  lubricating  oil.  In- 
credibly, this  revolting  practice  is 
legal.  These  truckers  can  use  the  same 
tank  to  ship  hazardous  materials  one 
way  and  food  the  other.  In  one  case,  a 
tank  filled  with  asphalt  emulsion  was 
then  filled  with  Chardonnay  wine— le- 
gally. Refrigerated  trucks  that  haul 
our  milk  may  have  carried  garbage  the 
load  before.  And  truckers  are  not  even 
required  to  clean  the  truck  between 
shipments. 

Indeed,  something  must  be  done. 
And  the  bill  I  am  introducing  today, 
called  the  "Clean  Food  Transportation 
Act,"  will  help  ensure  the  safe  trans- 
portation of  our  food.  The  remedies 
are  very  direct. 

There  are  no  comprehensive  Federal 
laws  that  specifically  ban  the  practice 
of  backhauling  garbage  or  hazardous 
chemicals  in  refrigerated  trucks  and 
tankers  also  used  to  haul  food  prod- 
ucts. My  bill  would  prohibit  refrigerat- 
ed vehicles  used  in  the  transportation 
of  food  for  the  transportation  of  solid 
waste.  It  would  prohibit  fiargo  tanks 
used  in  the  transportation  of  food  for 
the  transportation  of  nonfood  prod- 
ucts. And  it  would  require  the  labeling 
of  cargo  trucks  as  food  or  nonfood. 
Consumers  would  have  no  doubt  that 
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their  food  products  are  being  hauled 
safely. 

In  addition,  there  au-e  no  comprehen- 
sive Federal  regulations  governing  ac- 
ceptable washout  procedures  for  clean- 
ing trailers  and  tankers.  My  bill  re- 
quires the  Secretary  of  Transportation 
to  issue  regulations  establishing  meth- 
ods, operations,  auid  procedures  to  be 
used  in  cleaning  cargo  tanks  between 
shipments. 

Finally,  my  bill  would  require  the 
Secretary  of  Transportation,  in  con- 
junction with  the  Department  of 
Health  and  Human  Services,  the  De- 
partment of  Agriculture  and  appropri- 
ate State  agencies,  to  ensure  that  all 
inspectors  paid  with  funds  under  the 
Motor  Carrier  Safety  Assistance  Pro- 
gram receive  sufficient  training  to  con- 
duct vigorous  enforcement  of  this  act. 
Inspectors  responsible  for  enforcing 
this  bill  would  know  exactly  what  to 
look  for  in  food  carrying  vehicles. 

Since  taking  a  close  look  at  this 
issue,  I  have  learned  that  there  are 
some  exceptional  cases  when  some 
nonfood  products  are  safe  to  transport 
in  food  carrying  vehicles.  Therefore, 
my  bill  provides  flexibility  for  the  Sec- 
retary to  exempt  from  the  general 
prohibition  certain  materials  that  are 
constituents  of  food  products,  such  as 
ingredients  in  vinegar  and  in  soda. 
Moreover,  it  is  not  my  intention  to 
prohibit  small  parcel  carriers  such  as 
Federal  Express  or  United  Parcel  Serv- 
ice from  carrying  prepackaged  parcels 
which  may  contain  items  such  as  food 
or  paint.  These  companies  receive 
these  packages  sometimes  with  no 
knowledge  of  what  they  contain  and  if 
they  do  contain  potentially  dangerous 
materials  such  as  paint,  it  is  my  under- 
standing that  they  are  required  to  be 
safely  packaged  pursuant  to  existing 
regulations. 

By  mobilizing  our  forces  in  States 
and  Federal  Government,  I  know  we 
can  protect  consumers  from  the  objec- 
tionable practices  I  have  mentioned. 

In  one  recent  news  report,  a  trucker 
who  listened  to  his  conscience  and  was 
eventually  fired  because  he  revealed 
the  inexcusable  practices  of  his  com- 
pany, was  quoted  as  saying,  "If  some- 
one ends  up  getting  poisoned  from  a 
contaminated  load,  well,  I've  tried.  It's 
off  me  now."  Let's  not  let  his  effort  be 
in  vain. 

I  send  to  the  desk  a  copy  of  the  bill, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1904 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  b€  cited  as  the 
"Clean  Food  Transportation  Act". 

rilTDINGS 

Sec.  2.  The  Congress  finds  that— 


(1)  Americans  are  entitled  to  receive  food 
and  other  consumer  products  that  are  not 
made  unsafe  as  a  result  of  certain  transpor- 
tation practices; 

(2)  the  American  public  is  threatened  by 
the  backhauling  of  products  potentially 
harmful  to  consumers  in  motor  vehicles,  in- 
cluding cargo  tanks,  which  are  used  to 
transport  food  and  other  consumer  prod- 
ucts: and 

(3)  the  risks  posed  to  consumers  by  such 
backhauling  practices  are  unnecessary,  and 
such  practices  must  be  terminated. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "cargo  tank"  shall  have  such 
meaning  as  the  American  shall  define  by 
regulation. 

(2)  The  term  "commerce"  means— 

(A)  trade,  traffic,  or  transportation  in  the 
United  States  which  is  between  a  place  in  a 
State  and  a  place  outside  of  such  State  (in- 
cluding a  place  outside  of  the  United  States) 
or  is  between  two  places  in  a  State  through 
another  State  or  a  place  outside  of  the 
United  States,  or 

(B)  any  trade,  traffic,  or  transportation  in 
any  State  which  is  not  described  in  subpara- 
graph (A). 

(3)  The  term  "infectious  waste"  shall  have 
such  meaning  as  the  Secretary  shall  define 
by  regulation. 

(4)  The  term  "food"  means  (A)  articles 
used  for  human  food  or  drink  and  (B)  arti- 
cles used  for  components  of  any  such  arti- 
cles. 

(5)  The  term  "motor  vehicle"  means  a  ve- 
hicle, machine,  tractor,  trailer,  or  semi- 
trailer propelled  or  drawn  by  mechanical 
power  and  used  on  highways:  except  that 
such  term  does  not  include  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  operat- 
ed exclusively  on  a  rail. 

(6)  The  term  "nonfood  product"  means 
any  article,  material,  substance,  or  product 
which  is  not  food. 

(7)  The  term  "person"  means  an  individ- 
ual, firm,  copartnership,  corporation,  com- 
pany, association,  joint-stock  association,  in- 
cluding any  trustee,  receiver,  assignee,  or 
similar  representative  thereof,  government, 
Indian  tribe,  or  agency  or  instrumentality  of 
any  government  or  Indian  tribe,  but  such 
term  does  not  include,  for  the  purposes  of 
sections  12  and  13.  any  agency  or  Instrumen- 
tality of  the  Federal  Government. 

(8)  The  term  "refrigerated  motor  vehicle" 
means  any  motor  vehicle  which  is  capable  of 
being  used  to  transport  refrigerated  prod- 
ucts for  human  consumption. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation 

(10)  The  term  "solid  waste"  has  the  mean- 
ing such  term  has  under  section  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903). 

(U)  The  term  "State"  means  a  State  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  American  Samoa. 
Ouam.  and  any  other  territory  or  possession 
of  the  United  States. 

(12)  The  term  "transports"  or  "transpor- 
tation" means  any  movement  of  property  in 
commerce  by  motor  vehicles. 

(13)  The  term  "United  States"  means  all 
of  the  States. 

REFKICERATED  MOTOR  VEHICLES 

Sec.  4.  (a)  No  person  shall  use.  or  arrange 
for  the  use  of.  a  refrigerated  motor  vehicle 
to  provide  transportation  of  food  if  such  ve- 
hicle has  been  used  to  transport  solid  waste 
(other  than  a  category  or  type  of  solid  waste 


which  is  included  on  a  list  published  under 
subsection  (b)). 

(b)  The  Secretary  shall  publish  in  the 
Federal  Register  a  list  of  categories  or  types 
of  solid  waste  which  the  Secretary  has  de- 
termined do  not  made  food  unsafe  as  a 
result  of  transportation  in  a  motor  vehicle 
which  is  used  to  transport  food.  The  Secre- 
tary may  periodically  amend  such  list  by 
publication  in  the  Federal  Register. 

CARGO  TANKS 

Sec  5.  (a)  No  person  shall  use.  or  arrange 
for  the  use  of.  a  cargo  tank  to  provide  motor 
vehicle  transportation  of  food  if  such  tank 
has  been  used  to  transport  a  nonfood  prod- 
uct (other  than  any  nonfood  product  which 
is  included  on  a  list  published  under  subsec- 
tion (b)). 

(b)  The  Secretary  shall  publish  in  the 
Federal  Register  a  list  of  nonfood  products 
which  the  Secretary  has  determined  do  not 
make  food  unsafe  as  a  result  of  transporta- 
tion in  a  cargo  tank  which  is  used  to  trans- 
port food.  The  Secretary  may  periodically 
amend  such  list  by  publication  in  the  Feder- 
al Register. 

(c)  After  the  365th  day  following  the  date 
of  enactment  of  this  Act.  no  person  shall— 

( 1 )  use.  or  arrange  for  the  use  of.  a  cargo 
tank  to  provide  motor  vehicle  transporta- 
tion unless  such  tank  is  identified,  by  a  per- 
manent marking  on  such  cargo  tank,  as 
transporting  only  nonfood  products  or  as 
transporting  only  food  and  nonfood  prod- 
ucts which  are  included  on  a  list  published 
under  subsection  (b): 

(2)  use.  or  arrange  for  the  use  of.  a  cargo 
tank  to  provide  motor  vehicle  transporta- 
tion of  food  if  such  cargo  tank  is  identified 
pursuant  to  paragraph  (1)  as  a  cargo  tank 
transporting  only  nonfood  products: 

(3)  use,  or  arrange  for  the  use  of.  a  cargo 
tank  to  provide  motor  vehicle  transporta- 
tion of  a  nonfood  product  which  is  not  in- 
cluded on  a  list  published  under  subsection 
(b)  if  such  cargo  tank  is  identified  pursuant 
to  paragraph  (1)  as  a  cargo  tank  transport- 
ing only  food  and  nonfood  products  includ- 
ed on  such  a  list:  or 

(4)  receive  any  food  or  nonfood  product 
which  has  been  transported  in  a  cargo  tank 
in  violation  of  paragraph  (1),  (2),  or  (3). 

TRANSPORTATION  OP  ASBESTOS  AND  INFECTIOUS 
WASTE 

Sec.  6.  No  person  shall  use.  or  arrange  for 
the  use  of.  a  motor  vehicle  to  provide  trans- 
portation of  asbestos  or  any  infectious  waste 
except  in  a  motor  vehicle  which  is  used  only 
to  provide  transportation  of  asbestos,  infec- 
tious waste,  and  any  other  nonfood  products 
which  the  Secretary  determines  are  appro- 
priate to  be  transported  in  a  motor  vehicle 
which  transports  asbestos  or  infectious 
waste  or  both.  The  Secretary  shall  publish 
in  the  Federal  Register  a  list  of  such  prod- 
ucts. The  Secretary  may  periodically  amend 
such  list  by  publication  in  the  Federal  Reg- 
ister. 

WAIVER  AUTHORITY 

Sec.  7.  Alter  notice  and  an  opportunity  for 
public  comment,  the  Secretary  may  waive, 
in  whole  or  in  part,  application  of  any  provi- 
sion of  this  Act  or  any  regulation  issued 
under  this  Act  with  respect  to  any  class  of 
persons,  class  of  motor  vehicles,  or  class  of 
food  if  the  Secretary  determines  that  such 
waiver  is  not  contrary  to  the  public  interest. 
Any  waiver  under  this  section  shall  be  pub- 
lished in  the  Federal  Register,  together 
with  reasons  for  such  waiver. 
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REGULATIONS 

Sec.  8.(a)  Not  later  than  150  days  after  the 
date  of  enactment  of  this  act,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  objectives  of  sections 
4,  5.  6,  and  7.  Such  regulations  shall  include 
requirements  relating  to  marking  of  cargo 
tanks  and  cleaning  of  cargo  tanks.  For  pur- 
poses of  carrying  out  the  objectives  of  this 
Act,  such  regulations  shall  establish  meth- 
ods, operations,  and  procedures  which  may 
be  used  in  cleaning  cargo  tanks  between 
shipments.  Such  regulations  may  include  re- 
quirements relating  to  marking  and  clean- 
ing of  other  motor  vehicles,  recordkeeping, 
disclosure  of  products  transported,  monitor- 
ing of  compliance,  and  waivers  under  section 
7. 

(b)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  initiate  a  rulemaking  proceeding  to 
issue  regulations  pursuant  to  subsection  (a). 

ADDITIONAL  MEASURES 

Sec.  9.  (a)(1)  The  Secretary  shall  conduct 
a  study  to  determine— 

(A)  those  measures,  in  addition  to  the  pro- 
hibitions stated  in  sections  4  and  5,  which 
are  necessary  to  ensure  that  food  transport- 
ed in  refrigerated  motor  vehicles  and  cargo 
tanks  is  not  made  unsafe  as  a  result  of  such 
transportation,  ad 

(B)  those  measures  with  respect  to  the 
transportation  of  food  or  other  consumer 
products,  or  of  solid  waste  or  other  materi- 
als which  are  not  consumer  products,  or  of 
both  such  products  and  materials,  by  other 
kinds  or  classes  of  motor  vehicles,  which  are 
necessary  to  ensure  that  such  food  or  other 
consumer  jrroducts  are  not  made  unsafe  as  a 
result  of  such  transportation. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
results  of  the  study  conducted  under  this 
section. 

(b)(1)  The  Secretary,  on  the  basis  of  the 
results  of  the  study  conducted  under  this 
section,  may  issue  such  regulations  with  re- 
spect to  the  transportation  of  food  or  other 
consumer  products,  or  of  solid  waste  or 
other  materials  which  are  not  consumer 
products,  or  of  both  such  products  and  ma- 
terials, by  motor  vehicles  as  the  Secretary 
determines  are  necessary  to  ensure  that 
such  food  or  other  consumer  products  are 
not  made  unsafe  as  a  result  of  such  trans- 
portation. 

(2)  The  Secretary  shall  transmit  to  the 
Congress  the  regulations  issued  pursuant  to 
paragraph  ( 1 ). 

(3)  The  regulations  issued  pursuant  to 
paragraph  (1)  shall  not  take  effect  before 
the  90th  day  following  the  date  of  their 
transmittal  to  the  Congress. 

TRAINING  FOR  TRANSPORTATION  INSPECTORS 

Sec.  10.  The  Secretary  shall  require  all  in- 
spectors paid  with  funds  under  the  Motor 
Carrier  Safety  Assistance  Program  to  re- 
ceive, within  one  year  after  the  date  of  en- 
actment of  this  act,  and  on  a  periodic  basis 
thereafter,  the  necessary  training  to  con- 
duct vigorous  enforcement  of  this  Act  and 
regulations  issued  under  this  Act.  As  part  of 
such  training,  the  inspectors  shall  be 
trained  in  the  recognition  of  food  adultera- 
tion problems  associated  with  the  transpor- 
tation of  food  and  in  the  procedures  for  se- 
curing the  assistance  of  the  Department  of 
Health  and  Human  Services,  Department  of 
Agriculture,  and  other  appropriate  Federal 
and  State  agencies  to  support  enforcement 
of  this  act  and  any  regulations  issued  under 
this  Act. 


POWERS  AND  DUTIES  OF  THE  SECRETARY 

Sec.  11.  The  Secretary  shall  have  the 
same  powers,  duties,  and  authorities  under 
this  Act  with  respect  to  transportation  regu- 
lated under  this  Act  as  the  Secretary  has 
under  section  109  (a),  (b).  and  (c)(2)  of  the 
Hazardous  Materials  Transportation  Act  (49 
App.  U.S.C.  1808  (a),  (b),  and  (c)(2))  with  re- 
spect to  transportation  regulated  under 
such  Act. 

PENALTIES 

Sec  12.  (a)(1)  Any  person  (except  an  em- 
ployee who  acts  without  knowledge)  who  is 
determined  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing,  to  have 
knowingly  committed  an  act  which  is  a  vio- 
lation of  a  provision  of  this  Act  or  an  order 
or  regulation  issued  under  this  Act  shall  be 
liable  to  the  United  States  for  a  civil  i>enal- 
ty  of  not  more  than  $10,000  for  each  viola- 
tion, and  if  any  such  violation  is  a  continu- 
ing one,  each  day  of  violation  constitutes  a 
separate  offense. 

(2)  The  amount  of  civil  penalty  under  this 
subsection  shall  be  assessed  by  the  Secre- 
tary by  written  notice. 

(3)  In  determining  the  amount  of  a  civil 
penalty  under  this  subsection,  the  Secretary 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  violation 
committed  and,  with  respect  to  the  person 
found  to  have  committed  such  violation,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  and  such  other  matters  as  justice 
may  require. 

(4)  A  civil  penalty  under  this  subsection 
may  be  recovered  in  an  action  brought  by 
the  Attorney  General  on  behalf  of  the 
United  States  in  the  appropriate  district 
court  of  the  United  States.  Prior  to  referral 
to  the  Attorney  General,  such  civil  penalty 
may  be  compromised  by  the  Secretary. 

(5)  The  amount  of  a  civil  penalty  under 
this  subsection,  when  finally  determined  (or 
agreed  upon  in  compromise),  may  be  de- 
ducted from  any  sums  owed  by  the  United 
States  to  the  person  charged. 

(6)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  in  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

(b)  A  person  is  guilty  of  an  offense  if  such 
person  willfully  violates  a  provision  of  this 
Act  or  an  order  or  regulation  issued  under 
this  Act.  Upon  conviction,  such  person  shall 
be  subject,  for  each  offense,  to  imprison- 
ment for  a  term  not  to  exceed  five  years  or 
a  fine  determined  in  accordance  with  title 
18.  United  States  Code,  or  both. 

SPECIFIC  RELIEF 

Sec.  13.  (a)  The  Attorney  General,  at  the 
request  of  the  Secretary,  may  bring  an 
action  in  an  appropriate  district  court  of  the 
United  States  for  equitable  relief  to  redress 
a  violation  by  any  person  of  a  provision  of 
this  Act  or  an  order  or  regulation  issued 
under  this  Act.  Such  district  courts  shall 
have  jurisdiction  to  determine  such  actions 
and  may  grant  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or  prohib- 
itive injunctive  relief,  interim  equitable 
relief,  and  punitive  damages. 

(b)(1)  If  the  Secretary  has  reason  to  be- 
lieve that  an  imminent  hazard  exists,  the 
Secretary  may  petition  an  appropriate  dis- 
trict court  of  the  United  States,  or  upon  his 
request  the  Attorney  General  shall  so  peti- 
tion, for  an  order  suspending  or  restricting 
any  transportation  subject  to  regulation 
under  this  Act  which  is  responsible  for  such 
imminent  hazard  or  for  such  order  as  is  nec- 
essary to  eliminate  or  ameliorate  such  immi- 
nent hazard. 


(2)  As  used  in  this  subsection,  an  immi- 
nent hazard  exists  if  there  is  substantial 
likelihood  that  serious  harm  will  occur  prior 
to  the  completion  of  an  administrative  hear- 
ing or  other  formal  proceeding  initiated  to 
abate  the  risk  of  such  harm. 

RELATIONSHIP  TO  OTHER  LAWS 

Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b),  any  requirement  of  a  State  or  polit- 
ical sutxlivision  thereof  which  is  inconsist- 
ent with  any  requirement  of  this  Act  or  any 
regulation  issued  under  this  Act  is  preempt- 
ed. 

(b)  A  requirement  of  a  State  or  political 
subdivision  thereof  which  is  not  consistent 
with  any  requirement  of  this  Act  or  any  reg- 
ulation issued  under  this  Act  is  not  pre- 
empted if,  upon  the  application  of  an  appro- 
priate State  agency,  the  Secretary  deter- 
mines in  accordance  with  procedures  to  be 
prescribed  by  regulation,  that  such  require- 
ment ( 1 )  affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded  by 
the  requirement  of  this  Act  or  the  regula- 
tions issued  under  this  Act,  and  (2)  does  not 
unreasonably  burden  commerce.  Such  re- 
quirement shall  not  be  preempted  to  the 
extent  specified  in  such  determination  by 
the  Secretary  for  so  long  as  such  State  or 
political  subdivision  thereof  continues  to  ad- 
minister and  enforce  effectively  such  re- 
quirement. 

(c)  No  State  or  political  subdivision  of  a 
State  which  applies  for  a  preemption  deter- 
mination under  subsection  (b)  may  seek  the 
same  or  substantially  the  same  relief  in  any 
court  until  the  Secretary  has  taken  final 
action  on  the  application  or  until  180  days 
after  filing  the  application,  whichever  is 
earlier. 

COORDINATION  PROCEDURES 

Sec.  15.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secre- 
tary, after  consultation  with  appropriate 
State  officials,  shall  establish  procedures  to 
promote  more  effective  coordination  be- 
tween the  agencies  of  the  United  States  and 
of  the  States  with  regulatory  authority  over 
motor  carrier  safety  with  respect  to  imple- 
mentation and  enforcement  of  this  Act. 

EFFECTIVE  DATE 

Sec.  16.  (a)  Except  as  otherwise  provided, 
this  Act  shall  take  effect  on  the  date  of  its 
enactment. 

(b)  Sections  4(a),  5(a).  and  6  shall  take 
effect  on  the  180th  day  following  the  date 
of  enactment  of  this  Act;  except  that  the 
Secretary  may  extend  such  effective  date 
with  respect  to  one  or  more  of  such  sections 
but  not  beyond  the  270th  day  following 
such  date  of  enactment.* 


By  Mr.  SIMON: 
S.  1905.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  exemption  from  taxation  of  trusts 
established  by  an  Individual  to  provide 
care  for  a  mentally  or  physi(»illy  dis- 
abled dependent  of  such  individual,  to 
provide  a  deduction  for  contributions 
to  such  trusts,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

TAX-EXEMPT  STATUS  OF  TRUSTS  FOR  CARE  OF 
DISABLED  CHILDREN 

•  Mr.  SIMON.  Mr.  President,  the 
Senate  recently  passed  landmark  legis- 
lation, the  Americans  with  Disabilities 
Act  of  1989.  For  43  million  Americans 
who  have  disabilities,  this  legislation. 
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when  enacted  into  law,  will  dramati- 
cally change  their  lives. 

For  more  than  a  decade  the  Con- 
gress has  been  working  to  improve 
conditions  for  people  with  disabilities 
and  we  have  made  a  number  of  gains. 
But  this  legislation  removes  the  last 
barriers  to  extending  full  civil  rights 
to  these  citizens.  They  will  now  be 
able  to  do  more  easily  what  the  rest  of 
society  can  do— and  takes  so  for  grant- 
ed—go to  work,  go  to  school,  take  a 
bus  or  train,  attend  the  theater,  have 
dinner  in  a  public  restaurant.  And 
communicate  by  telephone  with 
friends  and  relatives. 

The  official  title  of  the  bill  is  "to  es- 
tablish a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis 
of  ability."  We  all  know  of  the  wide- 
spread discrimination  that  exists 
today  against  people  with  disabilities. 
This  legislation  will  help  bring  an  end 
to  that  discrimination.  It  will  provide 
the  disabled  an  opportunity  to  meet 
their  full  potential.  As  Senator 
Harkin  so  eloquently  pointed  out 
during  the  discussion  on  this  bill. 

We  are  all  limited  in  one  way  or  another. 
The  disabled  are  limited,  but  often  it  is  not 
his  or  her  own  disability  that  is  limiting;  it 
is  the  obstacles  placed  in  the  way  by  an  in- 
different society. 

I  am  pleased  to  have  been  one  of  the 
original  cosponsors  of  the  Americans 
with  Disabilities  Act  of  1989. 

We  have  come  a  long  way.  But  there 
are  remaining  areas  of  concern.  Mr. 
President.  One  of  these  is  expressed  to 
me  by  the  parents  of  children  with 
severe  disabilities.  They  know  the 
high  costs  that  can  be  involved  in  pro- 
viding the  support  some  of  these  chil- 
dren need  to  achieve  their  potential 
and  live  as  independently  as  possible. 
Families  today  bear  a  large  share  of 
those  costs,  for  medical  care,  techno- 
logical devices  and  a  multitude  of  serv- 
ices that  make  up  individual  support 
systems.  And  even  as  we  increase  op- 
IKHlunities  for  these  children  in  the 
workplace  and  community,  parents 
know  that  government  cannot  replace 
all  of  their  efforts.  They  are  anxious 
about  what  will  happen  to  their  chil- 
dren when  the  parents  are  no  longer 
there  to  provide  support.  I  believe  we 
should  permit  families  to  plan  for  that 
time. 

I  am  introducing  a  bill  today  that 
would  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  the  exemp- 
tion from  taxation  of  trusts  estab- 
lished by  individuals  to  provide  care 
for  their  mentally  or  physically  dis- 
abled dependents. 

The  bill  would  permit  tax  deductible 
amounts,  not  in  excess  of  $5,000  annu- 
ally, to  be  contributed  by  an  individual 
to  a  trust  for  the  care  of  a  disabled 
person  who  is  a  dependent  of  the  indi- 
vidual. The  trust  would  be  tax  free 
until  the  time  funds  were  distributed. 

The  beneficiary  of  the  trust  would 
be  an  individual  who  has  a  disability 


that  results  in  substantial  functional 
limitations  in  three  or  more  of  the  fol- 
lowing areas  of  major  life  activity: 
First,  self-care;  second,  receptive  and 
expressive  language;  third,  learning; 
fourth,  mobility;  fifth,  self-direction; 
sixth,  capacity  for  independent  living, 
and  seventh,  economic  self-sufficiency. 
The  limitations  must  be  likely  to  con- 
tinue indefinitely. 

In  our  efforts  to  be  of  assistance  to 
people  with  disabilities,  let  us  close  an- 
other gap.  Let  us  provide  help  for 
those  who  will  need  it  the  most.  My 
bill,  in  allowing  tax  free  trusts,  would 
give  people  the  security  of  knowing 
their  children,  or  other  dependents 
who  have  been  entrusted  to  their  care, 
will  in  future  years  have  a  degree  of  fi- 
nancial stability.  They  will  know  their 
children  or  other  dependents  can  con- 
tinue to  receive  the  medical  care  and 
other  services  that  will  allow  them  to 
live  independently  and  with  dignity.* 


By  Mr.  BURNS  (for  himself  and 
Mr.  Badcus): 
S.  1906.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  a  water  treatment 
plant  for  the  purpose  of  treating  water 
discharged  from  the  Anaconda  mines 
near  Butte,  MT,  in  order  to  meet 
water  quality  standards,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

AHACONDA  If  INES  DRAINAGE  TREATMENT  ACT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  deal 
with  a  problem  that  is  threatening  my 
State,  and  has  the  potential  to  threat- 
en the  Pacific  Northwest.  That  is  the 
water  rising  in  the  Anaconda  mines  in 
Butte.  MT. 

Many  of  you  here  may  recall  the  An- 
aconda Copper  Co.,  and  the  richest 
hill  on  Earth  in  Butte.  MT.  Hundreds 
of  millions  of  dollars  of  ore  has  been 
extracted  from  the  Butte  mines.  What 
was  once  a  hill  has  become  a  huge 
open  pit. 

Mining  has  stopped  in  much  of  the 
Butte  mines.  And  the  pumps  that  kept 
the  mines  open  have  been  turned  off. 
That  water  \s  rising. 

The  water  is  filled  with  heavy 
metals  and  other  contaminants  lethal 
to  man  and  to  wildlife  including  fish 
populations.  The  severity  of  the  prob- 
lem prompted  the  Environmental  Pro- 
tection Agency  to  declare  the  Butte 
and  Anaconda  sites  their  largest  Su- 
perfund  site.  Estimates  are  that  the 
cost  of  cleanup  will  exceed  $100  mil- 
lion. 

The  water  is  currently  filling  the 
Berkeley  pit  and  other  mine  shafts 
and  tunnels.  When  it  hits  the  flood 
plain  and  begins  emptying  into  the 
tributaries  of  the  Columbia  River  the 
problem  of  arsenic  and  other  heavy 
metal  contamination  will  become  wide- 
spread. 

Already  Silverbow  Creek  is  a  Super- 
fund  site  as  is  the  Clarkfork  River 


above  Milltown  Dam  near  Missoula  as 
a  result  of  contamination.  Once  the 
water  from  the  pit  spills  over  the  lip  of 
the  Berkeley  pit  the  problem  will 
become  significantly  more  massive  and 
the  costs  of  the  Superfund  site  could 
escalate  rapidly. 

We  must  begin  to  deal  with  the 
problem  now.  before  the  water  tops 
the  mine  level.  It  is  for  that  reason 
that  I  am  introducing  legislation  that 
will  direct  the  Government  to  begin 
construction  of  a  water  treatment  fa- 
cility large  enough  to  adequately  deal 
with  the  problem. 

I  want  to  thank  Montana  State  Rep- 
resentative Fritz  Daily  and  the  many 
other  Butte  area  local  officials  for 
bringing  this  problem  to  my  immedi- 
ate attention  after  I  joined  the  Senate 
in  January  of  this  year.  The  briefings 
and  tour  I  received  from  Daily  and 
others  were  greatly  appreciated  and  I 
hope  we  all  can  now  move  forward  to 
clean  up  the  contaminated  water  both 
for  the  Butte  area  and  the  whole  Pa- 
cific Northwest. 

The  waters  of  Montana  are  headwa- 
ters. Butte  sits  in  the  shadow  of  the 
Continental  Divide.  We  have  a  respon- 
sibility to  our  neighbors  downstream 
to  deliver  safe  and  wholesome  water. 

This  legislation  is  intended  to  do 
just  that. 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  1907.  A  bill  to  clarify  the  author- 
ity of  the  Federal  Conununications 
Commission  under  the  Communica- 
tions Act  of  1934;  to  the  Committee  on 
Conunerce.  Science,  and  Transporta- 
tion. 

CELLULAR  COMlfUNICATIONS  COMPETITION  ACT 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
my  colleague.  Senator  Gorton,  that 
will  ensure  that  competition  in  the  cel- 
lular telephone  industry  is  preserved 
for  the  benefit  of  the  American  con- 
sumer. 

As  most  of  my  colleagues  recognize, 
the  cellular  telephone  has  evolved 
from  an  elite  tool  of  business  to  a  nec- 
essary and  vital  communications  link 
for  hundreds  of  thousands  of  small 
businesses  and  families.  During  the 
natural  disasters  of  Hurricane  Hugo 
and  the  recent  San  Francisco  earth- 
quake, it  was  cellular  that  provided 
the  real  alternative  communications 
source  to  assist  in  the  relief  efforts. 

A  large  measure  of  credit  for  this  dy- 
namic industry  and  the  service  it  pro- 
vides should  go  to  those  who  put  the 
original  structure  around  cellular  li- 
censing. The  FCC  initially  created  a 
competitive  industry  structure  for  cel- 
lular by  authorizing  two  competing 
carriers  in  each  market.  In  each  met- 
ropolitan area,  one  license  was  given 
to  the  local  telephone  company  and 
the  other  license  was  given  to  an  inde- 
pendent   provider    of    service.    This 
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structure  foresaw  that  telephone  com- 
panies would  bring  the  benefit  of  ex- 
perience and  expertise  in  local  tele- 
phone services,  while  independent 
nonwireline  companies  would  have  an 
entrepreneurial  commitment  to  the 
development  of  cellular  services  to  the 
fullest  extent  possible,  and  provide 
true  competition  to  the  market  for  the 
benefit  of  consumers. 

Due  to  a  series  of  transactions  and 
acquisitions  in  the  cellular  industry, 
however,  its  competitive  structure  has 
been  seriously  eroded. 

In  1986.  the  structural  impediment 
which  prevented  regional  Bell  operat- 
ing companies  [RBOC's]  from  acquir- 
ing the  independent,  nonwireline  fran- 
chises outside  of  the  local  exchange 
telephone  service  areas  was  removed. 
What  followed  was  a  series  of  acquisi- 
tions of  the  major  independent  non- 
wireline franchises  by  RBOC's.  Today, 
only  two  major  independent  nonwire- 
line cellular  carriers  remain.  We  have 
witnessed  major  consolidation  of  the 
cellular  industry  among  the  regional 
Bell  companies  who  own  both  licenses 
in  the  major  cellular  markets.  I  believe 
this  deprives  consumers  of  an  inde- 
pendent competitive  alternative. 

Mr.  President,  the  evolution  of  this 
RBCK;  structural  phenomenon  raises 
serious  public  policy  concerns  in  con- 
nection with  whether  the  present 
structure  of  the  market  provides  the 
cellular  consumer  with  the  competi- 
tive choice  between  cellular  providers 
that  was  originally  contemplated  by 
the  FCC  and  Congress.  The  legislation 
which  I  propose,  therefore,  is  intended 
to  create  a  review  process  in  the  cellu- 
lar industry  which  ensures  that  com- 
petition is  not  reduced,  that  the  con- 
sumer is  protected,  and  that  we  have 
fully  contemplated  the  ramifications 
of  further  cellular  industry  consolida- 
tion by  the  RBOC's.  In  reviewing  any 
such  acquisition,  the  PCC  is  directed 
to  consider  the  following  public  policy 
factors: 

First.  Whether  the  quality  of  service 
is  likely  to  be  adversely  affected  as  a 
result  of  the  proposed  transaction: 

Second.  Whether  the  assignee/trans- 
feree has  demonstrated  that  it  has  suf- 
ficient funding  to  finance  the  pro- 
posed transaction  without  adversely 
affecting,  directly  or  indirectly,  rate- 
payers served  by  the  assignee/trans- 
feree; 

Third.  Whether  the  proposed  trans- 
action will  result  in  common  owner- 
ship of  cellular  systems  in  the  same 
service  area; 

Fourth.  Whether  the  proposed 
transaction  will  effectively  remove  an 
independent  competitive  alternative  to 
RBOC  cellular  service;  and 

Fifth.  Whether  the  transaction 
would  decrease  capital  Investment 
and/or  competitive  technological  im- 
provements in  the  cellular  system. 

To  this  end  Mr.  President,  I  believe 
it  important  for  the  Senate  Commerce 


Committee  to  review  the  goals  and  ob- 
jectives of  this  bill,  along  with  other 
broad  cellular  issues  of  concern,  within 
the  context  of  a  committee  hearing 
sometime  next  year. 

And  let  me  say  Mr.  President,  both 
my  friends.  Senator  Hollings,  chair- 
man of  the  Senate  Commerce  Commit- 
tee, and  Senator  Inoute,  chairman  of 
the  Communications  Subcommittee 
also  agree  with  my  proposal  for  a 
hearing. 

In  sum,  it  Is  time  for  Congress  to 
consider  preserving  the  competitive 
structure  of  what  has  the  opportunity 
to  become  a  truly  competitive  commu- 
nications alternative  for  all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1907 
Be  it  enacted  by  the  Seriate  and  Hotiae  of 
Representatit>ea    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cellular 
Communication  Competition  Act". 

SEC.  2.   AMENDMENTS  TO  THE  COMMUNICATIONS 
ACT  OF  1»34. 

The  Communications  Act  of  1934  is 
amended  by  inserting  immediately  after  sec- 
tion 613  the  following  new  section: 

"APPROVALS  OP  ASSIGNMENTS  OR  TRANSPERS  OP 
NONWIRJEUNE  CELLULAR  LICENSES  IN  THE  TEN 
LARGEST  CITIES  IN  THE  CTNITED  STATES 

"Sec.  614.  The  Federal  Communications 
Commission  shall  not  approve  the  assign- 
ment of  a  nonwireline  cellular  license  or  the 
transfer  of  control  of  a  nonwireline  cellular 
licensee  in  one  of  the  Nation's  10  largest 
cities  to  a  wireline  telephone  service  provid- 
er, or  any  subsidiary  thereof,  unless  it  finds, 
by  clear  and  convincing  evidence,  that  said 
assignment  or  transfer  does  not  reduce  com- 
petition in  cellular  services  and  is  otherwise 
in  the  public  interest,  convenience,  and  ne- 
cessity. In  making  that  finding,  the  Com- 
mission shall  consider  the  following  factors: 

"(1)  whether  the  quality  of  service  is 
likely  to  be  adversely  affected  as  a  result  of 
the  proposed  transaction; 

"(2)  whether  the  assignee /transferee  has 
demonstrated  that  it  has  sufficient  funding 
to  finance  the  proposed  transaction  without 
adversely  affecting,  directly  or  indirectly, 
telephone  ratepayers: 

"(3)  whether  the  proposed  transaction  will 
result  in  common  ownership  of  cellular  sys- 
tems in  the  same  service  area; 

"(4>  whether  the  proposed  transaction  will 
effectively  remove  an  independent  competi- 
tive alternative  to  a  wireline  cellular  service 
provider; 

"(5)  whether  the  transaction  would  de- 
crease capital  investment  or  competitive 
technological  improvements  in  the  cellular 
system,  or  both.".« 

•  Mr.  GORTON.  Mr.  President,  ad- 
vances in  the  telecommunications  in- 
dustry have  evolved  at  breakneck 
speed.  This  has  commanded  careful 
scrutiny  by  Congress  and  the  Federal 
Communications  Commission  to 
ensure  preservation  of  the  public  in- 
terest and  the  enhancement  of  fair 
and  effective  competition. 


Diixing  the  time  between  my  first 
and  second  terms  in  the  Senate.  I  was 
fortunate  to  get  to  know  an  outstand- 
ing omipany  in  the  State  of  Washing- 
ton—McCaw  Cellular  Communica- 
tions. Inc.  This  company  is  run  by 
some  of  the  brightest  and  most  inno- 
vative people  in  the  telecommunica- 
tions business.  I  was  privileged  to  rep- 
resent McCaw  during  my  time  away 
from  the  Senate  and  my  former  law 
firm,  is  proud  to  have  them  as  a  client 
today.  While  I  have  long  since  ended 
by  financial  interest  with  both  McCaw 
and  my  old  law  firm.  I  am  still  proud 
to  represent  McCaw  as  one  of  my 
valued  Washington  State  constituents. 
Through  my  experience  with  McCaw. 
I  developed  an  imderstanding  of  the 
cellular  industry  and  about  the  need 
for  this  technology  to  grow  and  be 
available  to  the  consumer.  I  am  in- 
creasingly concerned,  however,  that 
this  healthy  competitive  environment 
is  currently  being  threatened. 

Major  transactions  in  this  industry 
are  taking  shape  as  we  speak.  Such 
transactions  hold  the  potential  for 
shaping  the  structure  of  the  cellular 
industry  of  the  future,  and  will  impact 
the  public  interest  in  profound  ways. 

One  of  these  changes  involves  the 
disappearance  of  the  independent  side 
of  the  cellular  industry  due  to  acquisi- 
tions of  nonwireline  interests  in  the 
Nation's  largest  cities  which  provide 
critical  communications  gateways. 
Such  developments  suggest  serious 
negative  consequences.  For  example,  if 
consolidation  of  the  cellular  industry 
is  allowed  to  happen,  will  there  be  any 
guarantee  of  full,  robust  competition 
and  the  provision  to  consumers  of  the 
highest  quality  service,  with  the  latest 
technological  advances? 

Mr.  President,  I  join  with  my  col- 
league from  Washington,  Senator 
Adams,  in  introducing  legislation  today 
that  addresses  my  concerns  in  this 
field.  We  must  carefully  consider  the 
whirlwind  of  activity  now  unfolding  in 
the  cellular  industry  and  study  these 
issues  in  a  deliberative  manner  that 
conforms  with  our  ongoing  desire  to 
protect  the  public  interest  in  the  long 
term.* 


By  Mr.  BINGAMAN: 
S.  1908.  A  biU  to  amend  the  Stock 
Raising  Homestead  Act  to  provide  cer- 
tain procedures  for  entry  onto  Stock 
Raising  Homestead  Act  lands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

STOCK  RAISING  HOMESTEAD  ACT  AMENDMENTS 

•  Hi.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
ensure  that  the  rights  of  surface 
owners  and  miners  are  appropriately 
balanced  on  Stock  Raising  Homestead 
Act  lands.  There  are  approximately  70 
million  acres  of  land  that  were  patent- 
ed under  the  Stock  Raising  Homestead 
Act.  Under  this  act,  lands  considered 
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suitable  for  livestock  grazing  were 
available  for  patenting,  with  the  min- 
eral estate  expressly  reserved  to  the 
United  States.  According  to  Bureau  of 
Land  Management  [BLM]  estimates, 
approximately  50  prospecting  or 
mining  operations  are  being  conducted 
on  17,000  claims  located  on  lands  pat- 
ented under  the  Stock  Raising  Home- 
stead Act.  Of  these  operations,  about 
30  involve  negotiated  agreements  be- 
tween the  mineral  operator  and  the 
surface  owner,  with  about  20  requests 
per  year  for  BLM  to  determine  bond 
amounts.  In  New  Mexico,  which  has 
the  second  largest  amount  of  Stock 
Raising  Homestead  Act  lands  with 
roughly  15  million  acres,  there  are  ap- 
proximately 1.500  mining  claims  locat- 
ed on  these  lands. 

The  policy  objectives  of  the  Stock 
Raising  Homestead  Act  and  other 
similar  legislation  certainly  were  laudi- 
ble.  Congress  wanted  to  encourage  de- 
velopment of  the  Nation's  livestock  in- 
dustry, while  at  the  same  time  retain 
Federal  title  to  the  mineral  estate  so 
as  to  ensure  the  continued  availability 
of  important  minerals. 

Unfortunately,  some  inherent  con- 
flicts arise  when  the  same  land  is  used 
for  raising  livestock  and  mineral  ex- 
ploration and  development  activities. 
Usually,  these  conflicts  are  worked  out 
between  the  surface  owner  and  the 
miner  in  a  reasonable  fashion.  Howev- 
er, there  are  still  conflicts  that  arise 
from  these  split  estates  that  need  to 
be  addressed  through  legislation. 

The  bill  I  am  introducing  today 
amends  the  Stock  Raising  Homestead 
Act  to  provide  for  additional  proce- 
dures for  gaining  access  to,  and  under- 
taking mining  activities  on.  Stock 
Raising  Homestead  Act  lands.  Under 
the  legislation,  any  person  seeking  to 
enter  these  lands  to  prospect  or  locate 
a  mining  claim  must  give  notice  to  the 
Department  of  the  Interior  and  the 
surface  owner  prior  to  entry.  This 
notice  gives  the  miner  a  60-day  exclu- 
sive right  to  prospect  or  locate  a  claim. 
Any  person  interested  in  conducting 
mineral  exploration,  development  or 
production  may  either  obtain  consent 
from  the  surface  owner,  or.  absent 
such  consent,  submit  a  plan  of  oper- 
ations to  the  Secretary  of  the  Interior 
for  approval,  pay  a  surface  use  fee  to 
the  surface  owner,  and  post  a  bond. 
The  bill  provides  that  the  surface 
owner  may  seek  treble  damages  for 
substantial  noncompliance  with  the 
plan  of  operation. 

I  believe  the  legislation  I  introduce 
today  represents  effective  public 
policy  that  fairly  balances  the  needs 
of  the  surface  owner  with  the  needs  of 
the  miner,  and  I  urge  your  support  of 
the  bill.* 


UMI 


By    Mr.   Mitchell   (for   himself 
and  Mr.  Cohen): 
S.  1909.  A  bill  to  help  pay  the  costs 
of  construction  of  an  environmental 


assessment  center  at  Bowdoin  College, 
in  Brunswick,  ME;  to  the  Committee 
on  Labor  and  Human  Resources. 

PROVIDING  FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  PURPOSES  TO  BOWDOIN  COLLEGE 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation 
with  Senator  Cohen  to  authorize  $5 
million  to  aid  Bowdoin  College  in 
Brunswick,  ME,  in  constructing  an  B3n- 
vironmental  Assessment  Center. 

Bowdoin  has  a  unique  proposal  to 
strengthen  and  expand  existing  meth- 
ods of  environmental  research  and  as- 
sessment to  meet  the  needs  of  scien- 
tists, environmentalists,  and  policy- 
makers all  over  the  Nation  and  the 
world. 

The  proposed  Environmental  Assess- 
ment Center  at  Bowdoin  is  designed  to 
meet  two  critical  national  needs.  The 
center  would  conduct  continuous  mon- 
itoring and  assessment  of  the  environ- 
ment using  methodologies  and  tech- 
niques developed  by  Bowdoin  that  can 
be  replicated  throughout  the  country; 
and,  serve  as  a  prototype  for  other 
interdisciplinary  environmental  stud- 
ies science  programs  in  upgrading  sci- 
ence education  across  the  United 
States. 

The  center  will  perform  regional  and 
national  environmental  research  with 
an  interdisciplinary  orientation  draw- 
ing upon  the  capabilities  of  all  of  the 
sciences  at  Bowdoin.  The  objectives  of 
the  center  are  to: 

First,  conduct  continuous  monitor- 
ing and  assessment  of  the  environ- 
ment of  Maine  and  the  Northeast; 

Second,  provide  national  capability 
for  oilspill  analysis  and  determination 
of  the  scientific  effects  of  oil  and 
chemical  spills  on  the  environment; 

Third,  establish  a  comprehensive 
natural  resource  damage  assessment 
demonstration  program  to  examine 
and  monitor  multiple  pollutant  situa- 
tions; 

Fourth,  develop  an  exemplary  un- 
dergraduate science  education  pro- 
gram emphasizing  an  interdisciplinary 
approach  to  environmental  studies 
that  will  train  the  Nation's  scientists; 
and 

Fifth,  provide  tools  for  government 
and  industry  in  environmental  assess- 
ment. 

The  science  faculty  at  Bowdoin  have 
a  proven  track  record  in  conducting 
environmental  research,  especially  in 
the  development  and  application  of  in- 
novative approaches  to  studying  the 
impact  of  human  economic  behavior 
on  natural  ecological  States. 

The  faculty  at  Bowdoin  have  stood 
at  the  forefront  in  three  specific  areas 
of  environmental  research:  theoretical 
oilspill  analysis;  actual  oilspill  analy- 
sis; and  toxic  and  hazardous  waste 
studies. 

Few,  if  any,  colleges  have  interdisci- 
plinary studies  which  combine  chemis- 
try,   physics,    biology,    and    geology. 


Bowdoin  has  a  unique  idea  and  the 
faculty  to  put  that  idea  into  place. 

The  Environmental  Assessment 
Center  would  be  built  under  a  cost- 
sharing  agreement.  That  agreement 
states  that  Bowdoin  would  receive  $5 
million  or  50  percent  of  the  cost  of 
construction,  whichever  is  lower. 
Unlike  other  projects  that  depend  on 
Federal  contributions,  this  one  is  de- 
signed to  keep  costs  down.  If  the  costs 
of  the  project  do  increase  during  the 
course  of  construction,  the  college  will 
be  responsible  for  picking  up  the  tab, 
not  the  Federal  Government. 

I  urge  my  colleagues  to  consider  this 
legislation  and  approve  the  funds  to 
initiate  the  Environmental  Assessment 
Center. 

Mr.  President.  I  ask  that  the  text  of 
the  legislation  appear  in  the  Congres- 
sional Record  as  introduced. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1909 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

.SEtTlON  1.  GENERAL  Al'THORITV. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  Act,  to  Bow- 
doin College,  in  Brunswick,  Maine,  to  con- 
struct an  environmental  assessment  center 
at  Bowdoin  College,  in  Brunswick,  Maine. 

SEC.  2.  AITHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  the  provisions  of  this  Act. 
there  are  authorized  to  be  appropriated 
$5,000,000  or  50  percent  of  the  estimated 
cost  of  construction  of  the  environmental 
assessment  center  at  Bowdoin  College, 
whichever  is  lower.  The  estimated  cost  of 
construction  shall  be  determined  by  the 
Secretary  after  consultation  with  the  Presi- 
dent of  Bowdoin  College.  Funds  appropri- 
ated pursuant  to  this  Act  shall  remain  avail- 
able until  expended. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from 
Maine.  Senator  Mitchell,  in  introduc- 
ing this  bill  to  authorize  funds  for  the 
Center  for  Environmental  Assessment 
at  Bowdoin  College  in  Brunswick.  ME. 

I  need  not  remind  my  colleagues 
that  this  country's  environment  faces 
some  critical  challenges.  We  need  only 
look  at  the  environmental  damage 
caused  by  a  single  oilspill  from  a 
grounded  tanker  to  know  that  our 
knowledge  about  the  environment  is 
simply  inadequate.  And  yet  we  know, 
as  the  future  of  the  globe  hangs  in  the 
balance,  that  we  are  not  doing  enough 
to  encourage  young  people  to  go  into 
scientific  fields.  We  face  a  dual  crisis: 
our  world  poses  increasingly  complex 
questions  and  yet  we  do  not  educate 
ourselves  to  answer  them. 

The  Center  for  Environmental  As- 
sessment at  Bowdoin  College  would 
certainly  be  a  step  toward  responding 
to  both  needs.  As  a  graduate  of  Bow- 
doin. I  know  that  while  it  is  a  small, 
liberal  arts  college,  it  produces  ex- 
traordinary numbers  of  science  gradu- 
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ates.  A  recent  study,  for  example,  Indi- 
cates that  Bowdoin  has  produced  the 
second  largest  number  of  chemistry 
graduates  in  New  Ehigland— a  remarka- 
ble statistic  in  an  area  of  the  coimtry 
known  for  its  large  and  prestigious 
academic  institutions.  A  third  of  the 
undergraduates  major  in  one  of  the 
sciences;  nearly  half  of  these  continue 
graduate  work  in  the  sciences  or  medi- 
cine. Although  the  college  at  1,350  stu- 
dents may  be  small,  it  continues  to 
graduate  highly  motivated  young 
people  who  are  eager  to  dedicate 
themselves  toward  solving  this  coun- 
try's problems. 

And  Bowdoin's  record  in  addressing 
significant  environmental  concerns  is 
impressive.  The  Bowdoin  Marine  Re- 
search Laboratory-Hydrocarbon  Re- 
search Center  has  made  major  contri- 
butions to  the  chemical  dispersion  of 
oilspills.  The  faculty  has  also  studied 
continental  creep  to  determine  which 
areas  of  the  sea  floor  might  be  subject 
to  this  phenomenon— research  of  criti- 
cal importance  to  the  safety  of  off- 
shore drilling.  Concern  for  the  envi- 
ronment has  brought  Bowdoin  faculty 
and  students  to  the  Ecuadoran  coast 
where  research  will  help  the  govern- 
ment there  develop  priorities  for 
cleaning  up  the  Pacific  coastline.  Fi- 
nally, the  college's  microscale  chemis- 
try program,  which  duplicates  experi- 
ments by  using  much  smaller  quanti- 
ties of  chemicals,  has  revolutionized 
the  teaching  of  chemistry  while,  at 
the  same  time,  made  laboratories  safer 
and  more  efficient. 

This  center  will  enhance  the  already 
impressive  activities  of  the  scientists 
at  Bowdoin.  It  will  expand  the  Hydro- 
carbon Research  Center's  existing  ca- 
pacity to  analyze  oilspills  for  toxic 
metals,  allowing  research  in  the  envi- 
ronmental impact  of  synthetic  com- 
pounds which  are  not  biodegradable 
and  make  disposal  of  petroleum-based 
products  a  waste  problem.  Using  the 
natural  laboratories  of  the  New  Eng- 
land shorelands  and  forests,  as  well  as 
the  relatively  unpolluted  Gulf  of 
Maine,  the  center  will  monitor  the 
impact  of  human  activity  on  our  frag- 
ile environment.  Finally,  because  Bow- 
doin is  an  undergraduate  institution, 
the  center  will  not  only  give  profes- 
sional scientists  new  research  opportu- 
nities, it  will  attract  young  people  and 
educate  them  as  the  scientists  we  des- 
perately need  to  lead  this  country  into 
the  21st  century. 

Bowdoin  has  the  faculty  and  student 
body  to  help  address  this  country's  sci- 
ence crises.  It  needs  the  bricks  and 
mortar.  The  $5  million  in  this  authori- 
zation bill  will  help  to  build  facilities 
which  match  the  commitment,  motiva- 
tion, and  talent  of  the  science  faculty 
and  students  in  Brunswick,  ME. 


By  Ms.  MIKULSKI: 
S.  1910.  A  bill  to  provide  for  the  tem- 
porary employment  of  former  Federal 


employees  at  tjie  Federal  Ehnergency 
Management  Aigency  during  declared 
emergencies,  and  for  other  purposes; 
to  the  Committee  on  Governmental 
Affairs. 

ASSISTING  THE  FEDERAL  EMERCENCY 
MAMACEMENT  ACElf CY 

•  Ms.  MIKUISKI.  Mr.  President,  I 
rise  to  introduce  a  bill  to  assist  the 
Federal  Emergency  Management 
Agency  in  hiring  retired  Federal  em- 
ployees to  assist  those  in  need  of  help 
during  natural  disasters. 

The  scenes  of  our  recent  natural  dis- 
asters are  indelibly  marked  in  my 
memory.  I  believe  there  are  few  if  any 
Members  who  cannot  remember  the 
sight  of  the  schoolhouse  in  New  York 
and  the  tragic  scenes  in  HuntsvlUe, 
AL,  which  suffered  damage  and  dis- 
truction  caused  by  yesterdays  torna- 
does; families  living  in  South  Carolina 
and  the  Virgin  Islands  returning  to 
homes  that  were  no  more,  swept  away 
by  Hurricane  Hugo;  who  did  not  share 
the  great  joy  when  survivors  were  car- 
ried alive  from  the  devastation  of 
Highway  880  after  the  earthquake 
that  hit  northern  California;  or  who 
does  not  feel  an  obligation  to  help. 
This  bill  responds  to  that  obligation 
and  is  a  statement  of  the  Federal  Gov- 
ernment's continued  commitment  to 
help. 

I  would  like  to  speak  briefly  about 
how  this  bill  would  work.  First,  this 
bill  encourages  a  vitally  important,  tal- 
ented, and  available  portion  of  the 
population  to  provide  direct  and  im- 
mediate support  to  disaster  relief  ef- 
forts. The  Federal  Emergency  Man- 
agement Agency  is  but  one  of  the  nu- 
merous private,  public,  and  Federal  ac- 
tivities which  have  resounded  to  the 
recent  disasters.  My  bill  will  better 
equip  FEMA  to  respond  to  these  type 
disasters  and,  God  forbid,  to  any 
others  that  may  befall  this  great  coun- 
try. 

Echoing  provisions  passed  earlier  for 
the  Census  Department,  this  bill  does 
several  things.  First,  it  allows  FEMA 
to  reemploy  retired  Federal  and  mili- 
tary personnel  without  the  usual 
salary  offset.  Second,  it  caps  the 
salary  of  these  employees  at  their 
highest  previous  rate  of  pay  or  the 
maximum  rate  for  GS-12,  whichever  is 
less.  Third,  it  allows  FEMA  to  hire 
these  employees  on  a  temporary  basis 
for  1  year  giving  preference  to  resi- 
dents of  the  area  of  the  emergency. 
And  fourth,  it  provides  that  these  em- 
ployees must  be  able  to  immediately 
and  substantively  contribute  to  the 
relief  effort. 

Our  original  intent  was  to  allow 
FEMA  to  hire  back  only  its  own  retir- 
ees. Realizing  this  applicant  pool 
would  be  limited,  the  act  was  expand- 
ed to  include  all  retirees  from  both  the 
Federal  and  uniformed  services.  The 
language  in  the  bill  was  further  ex- 
panded to  allow  hiring  preference  for 
residents  in  the  area  of  the  emergen- 


cy. The  salary  limitation  precludes 
anyone  from  getting  a  windfall  and 
the  temporary  nature  of  the  employ- 
ment coupled  with  the  language  of  the 
section  precludes  employment  for 
other  than  direct  disaster  relief. 

This  bill  is  designed  to  entice  a 
skilled  and  available  population  into 
the  FEMA  workforce.  A  population 
that,  because  of  the  salary  offset,  is 
seldom  available  to  Federal  agencies. 
By  allowing  FEMA  to  reemploy  Feder- 
al and  military  retirees,  without  the 
usual  salary  offset,  the  available  tem- 
porary workforce  is  greatly  expanded. 
FEMA  will  more  easily  be  able  to  hire 
people  with  the  skill,  the  ability  and 
the  inclination  to  give  inunediate  and 
direct  assistance  to  disaster  relief  ef- 
forts. This  bill  allows  FEMA  to  estab- 
lish a  network  of  trained  workers, 
available  to  respond  to  emergency  sit- 
uations. The  bill  has  been  drafted  in 
coordination  with  staff  from  the 
Senate  Governmental  Affairs  Commit- 
tee, the  Office  of  Personnel  Manage- 
ment and  FEMA  to  insure  that  the 
language  will  facilitate  our  goal  of  pro- 
viding effective  and  expeditious  assist- 
ance to  disaster  relief  efforts  and  I  sin- 
cerely appreciate  their  efforts. 

In  responding  to  disasters,  it  is  in- 
cumbent on  FEMA,  other  Federal 
agencies  and  indeed  the  public  and  pri- 
vate sector  to  explore  all  possible  em- 
ployment alternatives  that  will  allow 
workers  the  most  flexibility  in  putting 
their  lives  in  order  while  still  bringing 
in  a  paycheck.  These  alternatives  in- 
clude flexible  schedules,  and  flexible 
worksites,  including  the  opportunity 
to  work  from  home.  I  commend  those 
employers  who  have  recognized  and 
taken  advantage  of  these  options,  par- 
ticularly working  from  home.  Provid- 
ing this  option  to  employees,  especial- 
ly in  times  of  disaster,  achieves  several 
goals.  It  increases  productivity  because 
employees  who  would  otherwise  be  off 
the  rolls  can  work  from  home.  Work- 
ing from  home  decreases  the  need  and 
thereby  the  costs  for  administrative 
leave.  Transportation  problems  are  re- 
duced; each  automobile  that  is  off  the 
road  reduces  congestion  and  in  the 
long  term,  pollution.  Lastly,  working 
from  home  meets  the  needs  of  employ- 
ees and  in  time  of  disaster  is  to  the 
general  good.  I  charge  the  employers  in 
the  disaster  areas  to  consider  these  and 
other  flexibilities  that  respond  to 
worker  needs  and  job  accomplishment. 

Mr.  President.  I  sent  to  the  desk  this 
bill  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1910 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  1.  TEMPORARY  REEMPLOYMENT  OF  AN- 
NUITANTS AND  FORMER  FEDERAL 
EMPLOYEES  FOR  EMERGENCY  DISAS- 
TER RELIEF. 

(a)  Chapter  35  of  title  5,  United  SUtes 
Code,   is  amended   by  adding  at   the   end 
thereof  the  following  new  subchapter: 
"SUBCHAPTER    VII— TEMPORARY    RE- 
EMPLOYMENT     FOR       EMERGENCY 
DISASTER  RELIEF 
"§3598.  Tempormr;  reemployment  for  emergency 
disaster  relief 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  'active  employee'  means  an  employee 
within  the  meaning  of  section  8331(1)  or 
8401(11)  of  this  title: 

"(2)  'annuitant'  means  an  annuitant 
within  the  meaning  of  section  8331(9)  or 
8401(2)  of  this  title: 

"(3)  'emergency'  means  a  major  disaster  or 
emergency  declared  by  the  President  under 
section  401  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5170); 

"(4)  'temporary'  means  employment  in 
any  position— 

"(A)  not  in  excess  of  the  lesser  of— 

"(i)  1-year  duration:  or 

"(ii)  a  period  during  which  appropriations 
are  available  for  purposes  of  the  emergency 
for  which  an  individual  is  employed:  and 

"(B)  which  shall  be  considered  strictly 
temporary  for  purposes  of  any  provision  of 
law  relating  to  separations,  suspensions,  or 
reductions  in  rank  or  compensation,  or  any 
other  provision  of  this  title; 

"(5)  retired  or  retainer  pay'  has  the 
meaning  given  that  term  by  section  5531(3) 
of  title  5.  United  States  Code;  and 

"(6)  'uniformed  services'  has  the  meaning 
given  that  term  by  section  2101(3)  of  title  5. 
United  SUtes  Code. 

"(b)(1)  This  section  shall  apply  with  re- 
spect to  service  in  any  temporary  position 
within  the  Federal  Emergency  Management 
Agency  relating  to  an  immediate  and  direct 
effort  concerning  an  emergency. 

"(2)  In  the  administration  of  the  provi- 
sions of  this  section,  preference  in  hiring  for 
the  temporary  positions  described  in  para- 
graph (1)  shall  be  given  by  the  Director  of 
the  Federal  Emergency  Management 
Agency  to  individuals  who  are  residents  of 
the  area  of  the  emergency,  as  defined  in 
subsection  (a)(3). 

"(c)(1)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B).  an  annuitant  who  becomes 
reemployed  in  a  temporary  position  de- 
scribed in  subsection  (b)(1)  shall,  with  re- 
spect to  any  period  of  service  in  such  posi- 
tion, be  exempt  from  section  8344  or  8468  of 
title  5,  United  States  Code  (as  otherwise  ap- 
plicable). 

"(B)  The  provisions  of  this  subsection 
shall  not— 

"(i)  apply  with  respect  to  any  annuitant 
who.  immediately  before  being  placed  in  the 
temporary  position,  was  employed  in  a  Gov- 
ernment position  in  which  pay  for  that  an- 
nuitant was  being  reduced  under  either  of 
the  provisions  referred  to  in  subparagraph 
(A); 

"(ii)  have  the  effect  of  exempting  a  reem- 
ployed annuitant  from  section  8344  or  8468 
of  title  5.  United  States  Code,  after  the  expi- 
ration of  the  period  of  reemployment  under 
this  section;  and 

"(iii)  apply  to  have  the  effect  of  reemploy- 
ing an  aruiuitant  for  an  emergency  who  sep- 
arates from  service  during  the  period  of 
such  emergency. 

"(2)  Nothing  in  this  subsection  shall  have 
the  effect  of  causing  a  reemployed  annui- 


tant to  be  treated  as  an  active  employee  for 
purposes  of  any  provision  of  chapter  83  or 
84  of  title  5,  United  SUtes  Code. 

"(d)(1)  Subject  to  the  provisions  of  para- 
graph (2),  the  retired  or  reUiner  pay  of  a 
former  member  of  a  uniformed  service  em- 
ployed in  a  temporary  position  described  in 
subsection  (b)(1)  shall,  with  respect  to  any 
period  of  service  in  such  position,  be  exempt 
from  section  5532  of  title  5,  United  States 
Code. 

"(2)  The  provisions  of  this  subsection 
shall  not— 

"(A)  apply  with  respect  to  any  former 
member  of  a  uniformed  service  if.  immedi- 
ately before  being  placed  in  the  temporary 
position,  the  retiree!  or  retainer  pay  of  such 
former  member  was  being  reduced  under 
section  5532  of  title  5.  United  States  Code 
(or  would  have  been  reduced  but  for  subsec- 
tion (d)(2)  of  such  section); 

"(B)  have  the  effect  of  exempting  a 
former  member  of  a  uniformed  service  from 
section  5532  of  title  5,  United  States  Code, 
after  the  expiration  of  the  period  of  reem- 
ployment under  this  section;  and 

"(C)  apply  to  have  the  effect  of  reemploy- 
ing a  former  member  of  a  uniformed  service 
for  an  emergency  who  separates  from  serv- 
ice during  the  period  of  such  emergency. 

"(3)  For  purposes  of  this  subsection,  the 
term  'former  member  of  a  uniformed  serv- 
ice' means  a  member  or  former  member  of  a 
uniformed  service. 

"(f)  An  individual  may  be  reemployed 
under  this  section  as  successive  appoint- 
ments for  any  emergency  as  declared  by  the 
President. 

"(h)  No  individual  employed  under  the 
provisions  of  this  section  may  receive  pay 
for  such  service  at  a  rate  in  excess  of  the 
lesser  of— 

"(1)  the  maximum  rate  of  pay  (payable  at 
the  time  of  such  service)  for  the  highest  pay 
grade  of  which  such  individual  was  em- 
ployed by  the  Federal  Government  or 
served  in  the  uniformed  service;  or 

"(2)  the  maximum  rate  of  pay  payable  for 
GS-12.". 

(b)  The  table  of  sections  or  chapter  35  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  VII— REEMPLOYMENT  FOR 
TEMPORARY  EMERGENCY  DISASTER  RELIEF 

"3598.  Temporary  reemployment  for  emer- 
gency disaster  relief.".* 


By  Mr.  DODD  (for  himself.  Mr. 

Kennedy,  Mr.  McConnell,  Mr. 

Harkin,  Mr.   Adams,   and  Mr. 

DeConcini): 
S.  1911.  A  bill  to  provide  assistance 
in  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  State 
for  community  plaruiing,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Himian  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

YOUNG  AMERICANS  ACT  OF  1989 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  the  Young  Americans 
Act  of  1989,  a  bill  designed  to  protect 
this  Nation's  most  valuable  resource— 
our  youth.  The  Young  Americans  Act 


of  1989  was  introduced  in  the  House  of 
Representatives  by  my  good  friend, 
the  late  Congressman  Claude  Pepper. 
Claude  Pepper's  boundless  energy  and 
sharp  mind  made  him  a  kind  of  young 
American  himself.  He  is  sorely  missed. 

Mr.  President,  far  too  many  yoimg 
Americans  are  growing  up  at  risk.  The 
statistics  indicate  that  13  million  chil- 
dren—one out  of  five— live  in  poverty. 
Worse  yet,  children  have  now  become 
the  fastest  growing  segment  of  our 
poverty  population.  Poverty  is  not  the 
only  problem  many  yoimg  Americans 
face.  At  a  recent  hearing  on  homeless 
children,  which  I  conducted  as  chair- 
man of  the  Subcommittee  on  Chil- 
dren, Family,  Drugs  and  Alcoholism,  I 
learned  that  in  New  York  City  alone 
there  are  as  many  as  13,000  homeless 
children  and  youth  at  any  given  time. 
Some  of  these  young  people  live  in 
crowded  shelters.  Others  have  been 
forced  out  of  their  homes  by  abusive 
or  drug  and  alcohol  addicted  parents. 
They  have  no  place  to  go  but  the 
streets.  Too  many  of  these  young 
people  do  not  attend  school.  Without 
education  or  hope,  they  often  become 
lured  into  the  world  of  drugs,  replete 
with  crime,  gang  wars,  prostitution, 
AIDS,  and,  in  some  cases,  death. 

On  another  front,  Mr.  President,  far 
too  many  children  are  being  bom  to 
teenage  mothers.  These  children  are 
six  times  more  likely  to  grow  up  poor 
than  other  children.  Moreover,  teen- 
age mothers  often  do  not  receive  ade- 
quate prenatal  care  and  often  abuse 
drugs  and  alcohol  during  pregnancy. 
The  child  is  at  risk  before  he  or  she  is 
even  bom  and  suffers  from  the  moth- 
er's actions  for  the  rest  of  his  or  her 
life. 

I  want  to  assure  my  colleagues  that 
we  do  have  the  ability  to  successfully 
tackle  these  problems.  Impressive  ef- 
forts toward  assisting  our  youth  are 
being  made  in  my  home  State  of  Con- 
necticut. The  city  of  Hartford  had  re- 
cently undertaken  an  enormous 
project  which  is  literally  designed  to 
reclaim  that  community  from  the  dev- 
astating effects  of  substance  abuse.  A 
major  component  of  this  project  is  a 
program  targeted  at  elementary 
school  students  at  risk.  I  am  proud  to 
say  that  this  is  the  first  program  of  its 
kind  in  the  United  States.  Program 
leaders  are  working  with  children,  par- 
ents, teachers,  and  members  of  the 
community  to  combat  substance 
abuse.  Communitywide  participation 
and  caring  cannot  help  but  have  a 
positive  effect  on  those  children 
toward  whom  the  efforts  are  directed. 
Hartford  has  developed  long-term 
goals  for  what  it  hopes  to  achieve  in 
the  area  of  substance  abuse  treatment 
and  prevention.  To  ensure  an  optimum 
future  for  our  youth,  we  must  adopt 
these  kinds  of  well-planned  and  antici- 
pative  programs  throughout  the 
Nation. 
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The  major  thrust  of  the  Young 
Americans  Act  of  1989  is  to  stimulate 
more  effective  use  of  existing  re- 
sources and  available  services  for  chil- 
dren. Briefly,  the  bill  establishes  in 
law  the  Administration  on  Children, 
Youth,  and  Families  [ACYPl  with  a 
Commissioner  to  be  appointed  by  the 
President;  sets  up  a  Federal  Council 
on  Children,  Youth,  and  Families  to 
make  periodic  reports  to  Congress  and 
the  President;  and  provides  for  a 
White  House  Conference  on  Young 
Americans  to  be  held  in  1990.  Addi- 
tionally, it  authorizes  grants  to  the 
States  to  encourage  coordinated  plan- 
ning and  advocacy  for  our  young 
Americans. 

The  Young  Americans  Act  of  1989 
parallels  the  highly  successful  Older 
Americans  Act  in  its  goal  of  attaining 
a  nationsLl  commitment  to  the  Nation's 
youth.  The  Older  Americans  Act  has 
creatively  and  effectively  addressed 
the  vulnerabilities  that  people  over  60 
face.  The  general  welfare  of  older 
Americans  has  substantially  improved 
since  the  act's  inception  in  1965.  At 
the  other  end  of  the  age  spectrum, 
however,  our  policies  and  programs 
have  a  tendency  to  be  reactive  rather 
than  foresighted.  We  wait  for  the 
problems  of  young  people  to  become 
severe  and  then  step  in.  This  is  inher- 
ently an  expensive,  fragmented,  and 
ineffective  approach  to  problem  solv- 
ing. 

We  must  find  the  gaps  in  services  for 
youth  which  allow  problems  to  go  un- 
detected and  unsolved.  I  think  it  goes 
without  saying  that  if  we  do  not  make 
this  effort  toward  our  yoimg  people, 
we  are  risking  the  future  of  this 
Nation.  To  make  progress,  we  must 
have  coordinated  planning  on  the 
local.  State,  and  Federal  level.  The 
Young  Americans  Act  of  1989  repre- 
sents a  significant  step  toward  this 
end. 

Mr.  President,  Claude  Pepper  was 
asked  how  much  this  legislation  would 
cost.  While  the  answer  is,  in  fact,  very 
little,  Claude  Pepper  replied,  "What- 
ever it  takes,  it  is  less  than  the  value 
of  the  children."  With  that,  I  urge  my 
colleagues  to  join  me  in  sponsoring 
this  legislation.  I  also  ask  unanimous 
consent  that  the  text  of  this  bUl  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1911 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Young 
Americans  Act  of  1989". 
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Sec.  201. 
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Sec.  203. 
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TITLE  I— THE  ADMINISTRATION  ON 
CHILDREN.  YOUTH,  AND  FAMILIES 
Sec.  101.  Establishment  of  the  administra- 
tion  on   children,   youth,   and 
families. 
Sec.  102.  Functions  of  the  Commissioner. 
Sec.  103.  Federal  agency  consultations. 

104.  Federal      council      on      children, 
youth,  and  families. 

105.  Administration. 

106.  E>valuation. 

107.  Reports. 

108.  Advance  funding. 

TITLE    II— GRANTS    FOR    STATE    AND 
COMMUNITY  PROGRAMS  FOR  CHIL^ 
DREN.  YOUTH,  AND  FAMILIES 
Purpose. 
Definitions. 

Cooperative  arrangements. 
Administration. 
Sec.  205.  Independent  State  body. 
Sec.  206.  SUte  plan. 

Sec.  207.  Planning,     coordination,     evalua- 
tion,   and    administration    of 
State  plans. 
Sec.  208.  Supportive  services. 
Sec.  209.  Authorization  of  appropriation. 

TITLE  III— WHITE  HOUSE 
CONFERENCE  ON  YOUNG  AMERICANS 
Sec.  301.  Short  title. 
Sec.  302.  Findings. 
Sec.  303.  Authority   of   the  President   and 

Secretary;  final  report.  • 
Sec.  304.  Administration. 
Sec.  305.  Committee. 
Sec.  306.  Authorization  of  appropriation. 

SEC.  3.  FINDINGS. 

Congress  finds  that— 

(1)  children  and  youth  are  inherently  the 
most  valuable  resource  of  the  Nation: 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  children  and 
youth  in  society  are  essential  to  the  Nation; 

(3)  children  and  youth  deserve  love,  re- 
spect, and  guidance,  as  well  as  good  health, 
shelter,  food,  education,  productive  work, 
and  preparation  for  responsible  participa- 
tion in  community  life: 

(4)  children  and  youth  have  increasing  op- 
portunities to  participate  in  the  decisions 
that  affect  their  lives; 

(5)  the  family  is  the  primary  caregiver  and 
source  of  social  learning  and  must  be  sup- 
ported and  strengthened; 

(6)  when  a  family  is  unable  to  ensure  the 
satisfaction  of  the  needs  referred  to  in  para- 
graph (5).  it  is  the  responsibility  of  society 
to  assist  such  family;  and 

(7)  it  is  the  joint  and  several  responsibility 
of  the  Federal  Government,  each  State,  and 
the  political  subdivisions  of  each  State  to 
assist  children  and  youth  to  secure  equal  op- 
portunity to  full  and  free  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  a  high  level  of  educational  opportuni- 
ty; 

(D)  effective  training,  apprenticeships,  op- 
portunities for  community  service,  and  pro- 
ductive employment; 

(E)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young 
Americans  as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  Americans; 

(F)  comprehensive  community  services 
that  are  efficient,  coordinated,  and  readily 
available;  and 

(G)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  the 
lives  of  young  Americans. 


SEC.  4.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  Commissioner.— The  term  "Conunis- 
sioner"  means  the  Commissioner  of  the  Ad- 
ministration on  Children,  Youth,  and  Fami- 
lies, as  established  under  section  101. 

(2)  CoifFEREHCE.- The  term  "Conference" 
means  the  White  House  Conference  on 
Young  Americans  established  under  section 
303(a). 

(3)  Council.- The  term  "Council"  means 
the  Federal  Council  on  Children,  Youth, 
and  Families,  as  established  under  section 
104(a). 

(4)  NowPKoriT.- The  term  "nonprofit",  as 
applied  to  any  agency,  institution,  or  organi- 
zation, means  an  agency,  institution,  or  or- 
ganization that  is,  or  is  owned  and  operated 
by,  one  or  more  corporations  or  associations. 
No  part  of  the  net  earnings  of  such  corpora- 
tion or  association  may  lawfully  inure  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

(5)  Sbcuktary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(6)  State.— The  term  "SUte"  includes  the 
District  of  Columbia,  the  Virgin  Islands. 
Puerto  Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(7)  Young  individual.- The  term  "young 
individual"  means  any  individual  who  has 
not  attained  22  years  of  age. 

TITLE  I-THE  ADMINISTRATION  ON 
CHILDREN,  YOUTH,  AND  FAMILIES 

SEC.  101.  ESTABLISHMENT  OF  THE  ADMINISTRA- 
TION ON  CHILDREN.  YOUTH.  AND 
FAMILIES. 

(a)  In  General.— There  is  established 
within  the  E>epartment  of  Health  and 
Human  Services  an  Administration  on  Chil- 
dren, Youth,  and  Families. 

(b)  Commissioner.— 

(1)  Estabushmxnt.— The  Administration 
on  Children,  Youth,  and  Families,  as  estab- 
lished under  subsection  (a),  shall  be  headed 
by  a  Commissioner  on  Children,  Youth,  and 
Families. 

(2)  Appointment.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  the  Commissioner. 

SEC.  in.  FUNCnONS  OF  THE  COMMISSIONER 

(a)  In  General.— The  Commissioner 
shall- 

( 1 )  serve  as  the  effective  and  visible  advo- 
cate for  young  individuals  within  the  De- 
partment of  Health  and  Human  Services 
and  with  other  departments,  agencies,  and 
instrumentalities  of  the  Federal  Govern- 
ment by  maintaining  active  review  and  com- 
menting responsibilities  over  all  Federal 
policies  affecting  young  individuals,  and  the 
families  of  young  individuals; 

(2)  collect  and  disseminate  information  re- 
lated to  problems  of  young  individuals; 

(3)  assist  the  Secretary  in  all  matters  per- 
taining to  young  individuals,  and  the  fami- 
lies of  such  individuals; 

(4)  administer  the  grants  authorized  by 
this  Act; 

(5)  develop  plans  and  conduct  research  in 
the  field  of  young  individuals,  and  the  fami- 
lies of  such  individuals; 

(6)  assist  in  the  establishment  and  imple- 
mentation of  programs  designed  to  meet  the 
needs  of  young  individuals  for  supportive 
services  including— 

(A)  health  and  mental  health  services; 

(B)  housing  and  shelter  assistance; 

(C)  education  and  training  services; 

(D)  protective  services; 
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(E)  foster  care; 

(P)  teen  parenting  support; 

(G)  child  care: 

(H)  family  preservation: 

(I)  teen  pregnancy  prevention  and  coun- 
seling: and 

(J)  recreational  and  volunteer  opportuni- 
ties: 

(7)  provide  technical  assistance  and  con- 
sultation to  each  State  and  the  political  sub- 
divisions of  such  State  with  respect  to  pro- 
grams for  young  individuals: 

(8)  prepare,  publish,  and  disseminate  edu- 
cational materials  dealing  with  the  welfare 
of  young  individuals: 

(9)  gather  statistics  in  the  field  of  young 
individuals,  and  the  families  of  such  individ- 
uals that  other  Federal  agencies  are  not  col- 
lecting: 

(10)  coordinate  activities  carried  out  or  as- 
sisted by  all  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government 
with  respect  to  the  collection,  preparation, 
and  dissemination  of  information  relevant 
to  young  individuals  and  the  families  of 
such  individuals: 

(II)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for 
young  individuals: 

(12)  develop  basic  policies  and  set  prior- 
ities with  respect  to  the  development  and 
operation  of  programs  and  activities  con- 
ducted under  this  Act: 

(13)  coordinate  and  assist  in  the  planning 
and  development  by  public  organizations, 
including  Federal.  State,  and  local  agencies, 
and  nonprofit  private  organizations,  of  pro- 
grams for  young  individuals  with  a  view  to 
the  establishment  of  a  nationwide  network 
of  comprehensive,  coordinated  services  and 
opportunities  for  such  individuals: 

(14)  convene  conferences  of  authorities 
and  officials  of  organizations,  as  referred  to 
in  paragraph  (13).  as  the  Commissioner  con- 
siders necessary  or  proper  for  the  develop- 
ment and  implementation  of  policies  related 
to  the  priorities  of  this  Act: 

(15)  carry  on  a  continuous  evaluation  of 
the  programs  and  activities  related  to  the 
purposes  of  this  Act: 

(16)  develop  guidelines  that  may  be  used 
in  the  development  of  standards  for  the  li- 
censing of  child  care  and  all  out-of-home 
placement  residential  care  facilities,  includ- 
ing juvenile  detention  and  correctional  fa- 
cilities: 

(17)  develop,  in  coordination  with  other 
Federal.  State,  and  local  agencies,  a  national 
plan  for  meeting  the  needs  of  trained  per- 
sonnel in  the  field  of  young  individuals,  and 
the  families  of  such  individuals  and  for 
training  individuals  to  carry  out  programs 
related  to  the  purposes  of  this  Act:  and 

(18)  consult  with  any  national  organiza- 
tion that  represents  minority  individuals  in 
order  to  develop  and  disseminate  training 
packages  and  to  provide  technical  Eissistance 
efforts  designed  to  assist  State  and  commu- 
nity agencies  in  providing  services  to  young 
individuals  with  the  greatest  economic  or 
social  need. 

(b)  Relationship  Between  Commissioner 
AND  Secretary.— 

(1)  In  general.— The  Commissioner  shall 
be  directly  res{x>nsible  to  the  Secretary  in 
the  performance  of  the  duties  described 
under  subsection  (a). 

(2)  Delegation  op  DirriES.— The  Secretary 
shall  not  approve  or  require  any  delegation 
of  such  duties  of  the  Conunissioner  to  any 
individual  who  is  not  directly  responsible  to 
the  Commissioner. 

(c)  Encodragement  op  Volunteerism.— 
The  Commissioner,  in  consultation  with  the 


Director  of  the  ACTION  Agency,  shall  en- 
courage voluntary  groups  to  engage  in  ac- 
tivities that  are  consistent  with  the  policies 
of  this  Act  through  the  performance  of  ad- 
visory or  consultative  functions  and  appro- 
priate methods  ways. 

.SE(  .  103.  FEDERAL  A(;ENCY  CONSl LTATIONS. 

(a)  In  General.— The  Commissioner  shall 
cooperate  with  the  head  of  each  Federal 
agency  or  department  proposing  or  adminis- 
tering programs  or  services  that  are  sub- 
stantially related  to  the  purpose  of  this  Act. 

(b)  Consultations.— The  head  of  each 
Federal  agency  or  department,  as  referred 
to  in  subsection  (a),  shall  consult  and  coop- 
erate with  the  Commissioner  prior  to  the  es- 
tablishment of  the  programs  and  services 
referred  to  in  subsection  (a)  in  order  to 
achieve  appropriate  coordination  of  such 
programs  and  services. 

sEr.  104.  federal  council  on  children,  youth. 

AND  FAMILIES. 

(a)  Establishment.— There  is  established 
a  Federal  Council  on  Children.  Youth,  and 
Families, 

(b>  Number  of  Members.— The  Council 
shall  be  composed  of  15  members. 

(c)  Term  or  Membership.— Each  member 
shall  serve  for  a  3-year  term  without  regard 
to  title  5  of  United  States  Code. 

(d)  Appointment  or  Members.— 

(1)  In  general.— Each  appointing  author- 
ity under  this  subsection  shall  appoint 
members  to  the  Council  so  as  to  be  repre- 
sentative of— 

(A)  rural  and  urban  populations,  and 

(B)  national  organizations  with  an  inter- 
est in— 

(i)  young  individuals: 

(ii)  families: 

(iii)  business: 

( iv )  labor; 

(V)  minorities:  and 

(vi)  the  general  public. 

(2)  Age  of  members.— At  least  one  of  the 
individuals  appointed  to  the  Council  by 
each  appointing  authority  under  this  sub- 
section shall  be  under  the  age  of  22  at  the 
time  of  such  appointment. 

(3)  Limitation  on  appointment.— An  ap- 
pointing authority  under  this  section  shall 
not  appoint  a  full-time  officer  or  employee 
of  the  Federal  Government  as  a  member  of 
the  Council. 

(4)  Appointing  authority.- Of  the  mem- 
bers of  the  Council  who  are  appointed— 

(A)  five  members  shall  be  appointed  by 
the  President; 

(B)  five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  on 
the  recommendation  of  the  Majority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  Senate:  and 

(C)  five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives on  the  recommendation  of  the  Majori- 
ty Leader  of  the  House  of  Representatives 
and  the  Minority  Leader  of  the  House  of 
Representatives. 

(e)  Vacancy.— 

(1)  Filling  vacancy.— Any  vacancy  in  the 
Council  shall  be  filled  in  the  same  manner 
by  which  the  original  appointment  was 
made. 

(2)  Powers  op  Board.— Any  vacancy  on 
the  Council  shall  not  affect  the  powers  of 
the  Council. 

(3)  Term  or  appointment.— Any  member 
of  the  Council  who  is  appointed  to  fill  a  va- 
cancy on  the  Council  occurring  prior  to  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  such  member  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term. 


(f)  Reappointment.— Each  member  of  the 
Council  shall  be  eligible  for  reappointment 
to  the  Council. 

(g)  Expiration  or  Term.— Each  member 
of  the  Council  may  serve  after  the  expira- 
tion of  the  term  of  membership  until  the 
successor  of  such  member  has  taken  office. 

(h)  Compensation.- 

(1)  In  general.— Each  member  of  the 
Council  shall,  while  ser.'ing  on  business  of 
the  Council,  be  entitled  to  receive  compen- 
sation at  a  rate  not  to  exceed  the  daily  rate 
specified  for  grade  GS-18  in  section  5332  of 
title  5.  United  States  Code,  including  travel 
time. 

(2)  Travel  expenses.— Each  member  of 
the  Council,  while  serving  on  business  of 
the  Council  away  from  the  home  or  regular 
place  of  business  of  such  member,  may  Ije 
allowed  subsistence  in  the  same  manner  as 
the  expenses  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  individuals  in 
the  Government  service  employed  intermit- 
tently. 

(i)  Chairperson.— The  President  shall  des- 
ignate the  Chairperson  of  the  Council  from 
among  members  appointed  to  the  Council. 

(j)  Meetings.— Not  less  than  once  during 
each  3-month  period,  the  Chairperson  of 
the  Council,  as  referred  to  in  subsection  (i), 
shall  call  a  meeting  of  the  Council. 

(k)  Duties  or  the  Council.— The  Chair- 
person of  the  Council  as  referred  to  in  sub- 
section (i).  shall— 

( 1 )  advise  and  assist  the  President  on  mat- 
ters relating  to  the  special  needs  of  young 
individuals; 

(2)  review  and  evaluate,  on  a  continuing 
basis— 

(A)  Federal  policies  regarding  young  indi- 
viduals; and 

(B)  programs  and  other  activities  affect- 
ing the  young  individuals  that  are  conduct- 
ed or  assisted  by  all  Federal  departments 
and  agencies; 

for  the  purpose  of  appraising  the  value  and 
the  Impact  of  such  policies,  programs,  and 
activities  on  the  lives  of  young  individuals: 

(3)  represent  young  individuals  by  making 
recommendations  to  the  President,  the  Sec- 
retary, the  Commissioner,  and  Congress 
with  respect  to  Federal  policies  regarding 
young  individuals  and  Federally  conducted 
or  assisted  programs  and  urban  activities  re- 
lating to  or  affecting  young  individuals; 

(4)  inform  the  public  about  the  problems 
and  needs  of  young  individuals  by  collecting 
and  disseminating  information,  conducting 
or  commissioning  studies,  publishing  the  re- 
sults of  such  studies,  and  issuing  publica- 
tions and  reports:  and 

(5)  provide  public  forums.  Including  public 
hearings,  conferences,  workshops,  and  other 
meetings,  for  discussing  and  publicizing  the 
problems  and  needs  of  the  young  individuals 
and  obtaining  information  relating  to  such 
individuals. 

(1)  Stapp.— The  Chairperson  shall  appoint 
staff  personnel  to  assist  the  Chairperson  in 
carrying  out  the  duties  required  under  sub- 
section (k). 

(m)  Information  and  Assistance.— The 
head  of  each  Federal  department  and 
agency  shall  make  available  to  the  Chair- 
person such  information  and  other  assist- 
ance as  the  Chairperson  may  require  to 
carry  out  the  duties  required  under  subsec- 
tion (k). 

(n)  Reports.— 

(1)  Submission  to  the  President.— In 
fiscal  year  1992  and  each  fiscal  year  thereaf- 
ter, the  Chairperson  shall  make— 

(A)  interim  reports  as  the  Chairperson 
considers  to  be  appropriate;  and 
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(B)  an  annual  report  of  the  findings  and 
recommendations  of  the  Council  concerning 
any  relevant  information  about  young  indi- 
viduals and  the  Council: 
to  the  President  not  later  than  March  31  of 
each  year. 

(2)  Review  and  Submission  to  Con- 
gress.— 

(a)  cobfments  and  recommendations.— 
The  President  may  make  comments  and  rec- 
ommendations concerning  such  report. 

(B)  SoBMissiON  TO  Congress.— The  Presi- 
dent shall  submit  such  comments,  recom- 
mendations, and  report  to  Congress. 

(0)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000  for  each  of 
the  fiscal  years  1990,  1991,  1992,  and  1993. 

SEC.  105.  ADMINISTRATION. 

(a)  Duties  of  Commissioner.— In  carrying 
out  this  Act,  the  Commissioner  shall— 

(1)  provide  consultative  services  and  tech- 
nical assistance  to  public  or  nonprofit  pri- 
vate agencies  and  organizations; 

(2)  provide  short-term  training  and  tech- 
nical instruction: 

(3)  conduct  research  and  demonstrations; 

<4)  collect,  prepare,  publish,  and  dissemi- 
nate special  educational  or  informational 
materials,  including  rejiorts  of  the  projects 
for  which  funds  are  provided  under  this  Act; 
and 

(5)  provide  staff  and  other  technical  as- 
sistance to  the  Council. 

(b)  Utilization  of  Services  and  Facili- 
ties.- 

(1)  In  general.— In  carrying  out  the  duties 
referred  to  in  subsection  (a),  the  Commis- 
sioner may  utilize  the  services  and  facilities 
of  any  agency  of  the  Federal  Government 
and  of  any  other  public  or  nonprofit  agency 
or  organizations,  in  accordance  with  any 
agreements  made  between  the  Commission- 
er and  the  head  of  such  agency  or  organiza- 
tion. 

(2)  Payment.- The  Commissioner  may  pay 
for  such  services  and  facilities,  in  advance  or 
by  way  of  reimbursement,  as  may  be  provid- 
ed in  such  agreement. 

(c)  Publication.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  issue  and  publish  in  the 
Federal  Register  proposed  regulations  for 
the  administration  of  this  Act. 

(d)  Final  Regulations.— Not  later  than  90 
days  after  the  publication  of  proposed  regu- 
lations as  required  under  subsection  (c)  but 
after  allowing  a  reasonable  period  for  public 
comment  on  such  regulations,  the  Secretary 
shall  issue  final  regulations  for  the  adminis- 
tration of  this  Act. 

(e)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  106.  evaluation. 

(a)  Conducting  Evaluation.— The  Secre- 
tary shall  measure  and  evaluate— 

(1)  the  Impact  of  all  programs  authorized 
by  this  Act: 

(2)  the  effectiveness  of  such  programs  in 
achieving  the  policies  of  this  Act;  and 

(3)  the  impact  of  such  programs,  in  rela- 
tion to  cost,  on  related  programs  and  the 
structure  and  mechanisms  for  delivery  of 
services  including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  individuals  who  have  not  par- 
ticipated in  such  programs. 

(b)  Limitation  on  Individuals  Conduct- 
ing Evaluation.— In  carrying  out  subsection 
(a),  the  Secretary  shall  not  allow  such  eval- 
uation to  be  conducted  by  Individuals  who 
are  immediately  involved  in  the  administra- 


tion of  the  program  or  project  that  is  to  be 
evaluated. 

(c)  Publication.— The  Secretary  shall  an- 
nually publish  summaries  and  analyses  of 
the  results  of  the  evaluations  conducted 
under  this  section. 

(d)  Property.— The  Secretary  shall  take 
the  necessary  action  to  ensure  that  all  stud- 
ies, evaluations,  proposals,  and  data  pro- 
duced or  developed  pursuant  to  this  Act 
shall  become  the  property  of  the  United 
States. 

(e)  Availability  of  Information.— Each 
department  and  agency  of  the  Federal  Gov- 
ernment shall  make  available  to  the  Secre- 
tary, on  request  of  the  Secretary,  such  in- 
formation as  the  Secretary  considers  to  be 
necessary  to  conduct  an  evaluation  under 
this  section. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $300,000  for  each 
fiscal  year. 

SEC.  107.  reports. 

(a)  In  General.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year,  the  Com- 
missioner shall  prepare  and  submit  to  the 
President  and  to  the  Congress  a  complete 
report  on  the  activities  carried  out  under 
this  Act  and  other  such  activities  as  delegat- 
ed by  the  Secretary  to  the  Commissioner. 

(b)  Statistics.— The  Commissioner,  in 
preparing  the  report  referred  to  in  subsec- 
tion (a),  shall  include  within  the  statistical 
data  reflecting  services  and  activities  provid- 
ed to  young  individuals  during  the  preced- 
ing year. 

SEC.  108.  advance  FUNDING. 

For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
appropriations  are  authorized  to  be  included 
in  the  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  such  ap- 
propriations are  available  for  obligation. 
TITLE  11— GRANTS  FOR  STATE  AND  COMMU- 
NITY PROGRAMS  FOR  CHILDREN.  YOUTH, 
AND  FAMILIES 
SEC.  201.  PURPOSE. 

It  is  the  purpose  of  this  title  to  encourage 
and  assist  State  and  local  agencies  to  coordi- 
nate resources  and  develop  new  capacities  to 
ensure  that  State  and  community  services 
designed  to  serve  young  individuals  are 
more  coherent  and  comprehensive. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  title— 

(1)  Independent  State  body.— The  term 
"independent  State  body"  means  the  entity 
established  under  section  205. 

(2)  Planning  and  service  area.— The  term 
"planning  and  service  area"  means  an  area 
specified  by  an  independent  State  body 
under  section  205. 

SEC.  203.  COOPERATIVE  ARRANGEMENTS. 

The  Commissioner  shall  enter  into  new 
cooperative  arrangements  in  each  State  for 
the  planning  and  advocacy  of  services  in 
order  to  ensure  young  individuals  the  avail- 
ability of  developmental,  preventive,  and  re- 
medial services  designed  to  promote— 

( 1 )  adequate  and  safe  physical  shelter. 

(2)  high  quality  physical  and  mental 
health  care; 

(3)  highest  quality  educational  opporttini- 
ty; 

(4)  effective  training  and  apprenticeships 
to  increase  the  likelihood  of  employment: 

(5)  opportunities  for  community  service 
and  productive  employment; 

(6)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young  in- 
dividuals as  resources  and  promote  self- 
esteem  and  a  sense  of  community:  and 


(7)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  the 
lives  of  young  individuals. 

SEC.  204.  ADMINISTRATION. 

(a)  In  General.— The  Commissioner  shall 
administer  programs  under  this  title 
through  the  Administration  on  Children. 
Youth,  and  Families. 

(b)  Technical  Assistance.— In  carrying 
out  this  title,  the  Commissioner  may  re- 
quest the  technical  assistance  and  coopera- 
tion of  the  Secretary  of  Education,  the  Sec- 
retary of  Labor,  the  Attorney  General,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Transportation,  the 
Director  of  the  Office  of  Community  Serv- 
ices, and  such  other  agencies  and  depart- 
ments of  the  Federal  Government  as  may 
be  appropriate. 

SEC.  205.  INDEPENDENT  STATE  BODY. 

In  order  for  a  State  to  be  eligible  to  re- 
ceive a  grant  from  an  allotment  under  this 
title- 
CD  the  chief  executive  officer  of  such 
State  shall,  in  accordance  with  regulations 
promulgated  by  the  Commissioner,  desig- 
nate an  independent  State  body  that  in- 
cludes— 

(A)  cabinet  level  representatives  from 
each  agency  of  such  State  that  has  responsi- 
bilities for  programs  for  young  individuals: 

(B)  private  nonprofit  providers  of  services 
to  young  individuals: 

(C)  advocacy  and  citizens  groups  con- 
cerned with  young  individuals: 

(D)  committees  of  the  legislature  of  such 
State  that  have  responsibility  for  young  in- 
dividuals; 

(E)  leaders  who  are  young  individuals,  in- 
cluding such  leaders  who  are  recipients  of 
service  provided  under  this  Act: 

(F)  leaders  from  the  business  community: 
and 

(G)  such  staff  as  shall  be  necessary  to— 
(ii  develop  a  State  plan  to  be  submitted  to 

the  Commissioner  for  approval  under  sec- 
tion 206: 

(ii)  administer  and  monitor  the  State  plan 
within  such  State: 

(ill)  be  primarily  responsible  for  the  co- 
ordination of  all  State  activities  related  to 
the  purpose  of  the  Act; 

(iv)  serve  as  an  effective  and  visible  advo- 
cate for  young  individuals  by  reviewing  and 
commenting  on  all  State  plans,  budgets,  and 
policies  that  affect  such  individuals  and  the 
families  of  such  individuals  by  providing 
technical  assistance  to  any  agency,  organiza- 
tion, association,  or  individual  representing 
the  needs  of  young  individuals;  and 

(H)  divide  the  State  into  distinct  planning 
and  service  areas— 

(i)  which  may  be  similar  to  the  boundaries 
of  existing  areas  within  the  State  that  were 
drawn  for  the  planning  or  administration  of 
supportive  service  programs  and  other  rele- 
vant factors:  and 

(ii)  which  may.  if  possible,  include  all  por- 
tions of  an  Indian  reservation  within  a 
single  planning  area:  and 

(2)  the  Independent  State  body  shall— 

(A)  develop  a  system,  in  accordance  with 
guidelines  issued  by  the  Commissioner,  for 
the  distribution  within  the  State  of  funds 
received  under  this  title: 

(B)  ensure  that  each  planning  and  service 
area  within  a  State  that  receives  funds 
under  such  system  has  an  equal  opportunity 
to  apply  for  and  receive  funds; 

(C)  submit  such  system  to  the  Commis- 
sioner for  review  and  comment;  and 

(D)  ensure  that  preference  wlU  be  given  in 
such  distribution  of  funds  to  developing  or 


29766 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1989 


supporting  local  service  delivery  systems 
that— 

(i)  provide  a  range  of  services  organized  to 
tailor  responses  to  needs  rather  than  a  pre- 
determined array  of  services; 

(ii)  are  rooted  in  and  part  of  the  communi- 
ties that  such  systems  are  designed  to  serve 
as  measured  by  the  degree  to  which  public 
and  private  community  leaders  and  young 
individuals  participate  in  the  planning  of 
such  systems;  and 

(iii>  demonstrate  systematic  collaboration 
among  all  service  providers  on  behalf  of 
young  individuals  as  demonstrated  by  joint 
planning,  joint  financing,  joint  service  deliv- 
ery, common  intake  and  assessment,  and 
other  arrangements  that  promote  more  ef- 
fective service  systems  for  such  individuals. 

SEC  ZOfi.  STATE  PLAN. 

(a)  Submission  of  Plam.— The  chief  execu- 
tive officer  of  a  State,  in  order  to  be  eligible 
for  grants  from  an  allotment  under  section 
209<a)  for  any  fiscal  year,  shall  submit  to 
the  Commissioner  a  State  plan  for  a  2-year, 
3-year,  or  4-year  period  as  determined  by 
the  independent  State  body. 

(b)  Revisions  or  Plan.— Each  chief  execu- 
tive officer  of  a  State  may  make  annual  re- 
visions of  the  State  plan,  as  referred  to  in 
subsection  (a). 

(c)  Content  of  Plan.— Each  chief  execu- 
tive officer  of  a  State  shall  include  within 
each  plan,  as  referred  to  in  subsection  (a), 
assurances  that— 

( 1 )  the  independent  State  body  is  commit- 
ted to  interagency  planning  that  results  in 
statewide  policies  promoting  systematic  col- 
laboration among  agencies  on  behalf  of 
young  individuals  as  demonstrated  by  joint 
planning,  joint  financing,  joint  service  deliv- 
ery, common  intake  and  assessment,  and 
other  arrangements  that  promote  more  ef- 
fective local  service  delivery  system  for 
young  individuals; 

(2)  such  plan  will  be  based  on  needs  as 
identified  through  analysis  of  updated 
"State  of  the  Child"  reports,  including  de- 
tailed information  on  young  individuals  con- 
cerning— 

(A)  age.  sex.  race,  and  ethnicity; 

(B)  where  such  individuals  live; 

(C)  the  incidence  of  homelessness; 

(D)  the  composition  of  families; 
(E>  economic  situations; 

(P)  the  incidence  of  poverty; 

(G)  experiences  in  care  away  from  home; 

(H)  health; 

(I)  violence  in  the  lives  of  such  individ- 
uals; 

(J)  the  nature  of  the  attachment  of  such 
individuals  to  school  and  work; 

(K)  drop  out  rates  of  such  individuals 
from  school;  and 

(L)  the  character  of  the  communities  in 
which  such  individuals  live; 

(3)  the  system  to  be  used  for  the  distribu- 
tion of  funds  within  the  State  requires— 

(A)  each  planning  and  service  area  to  have 
an  equal  opportunity  to  apply  for  or  receive 
funds  under  this  title;  and 

(B)  the  public  to  be  given  an  opportunity 
to  express  views  concerning  the  develop- 
ment and  administration  of  such  plan; 

(4)  the  Independent  State  body  will  evalu- 
ate the  need  for  supportive  services  within 
the  State  to  address  the  purposes  of  this 
Act  and  determine  the  extent  to  which  ex- 
isting public  and  private  programs  meet 
such  need; 

(5)  the  independent  State  body  will  make 
such  reports,  in  such  form,  and  containing 
such  information,  as  the  Commissioner  may 
require; 


(6)  such  fiscal  control  and  fund  account- 
ing procedures  will  be  adopted  as  may  be 
necessary  to  assure  proper  disbursement  of, 
and  accounting  for.  Federal  funds  paid 
under  this  title  to  the  chief  executive  officer 
of  the  State,  including  any  such  funds  paid 
to  the  recipients  of  a  grant  or  contract; 

(7)  the  independent  State  body  will  con- 
duct periodic  evaluations  of  activities  and 
projects  carried  out  under  the  applicable 
State  plan  and  will  report  the  results  and 
recommendations  to  the  chief  executive  of- 
ficer of  the  State  and  the  State  legislature; 

(8)  the  chief  executive  officer  of  each 
State  will  provide  in-service  training  oppor- 
tunities for  personnel  of  agencies  and  pro- 
grams funded  under  this  Act;  and 

(9)  the  chief  executive  officer  of  each 
State  will  provide  for  carrying  out  the  re- 
quirements of  this  title  relating  to  support- 
ive services. 

(d)  Disapproval  of  Plan.— 

(1)  In  general.— The  Commissioner  shall 
approve  any  State  plan  which  the  Commis- 
sioner finds  fulfills  the  requirements  of  sub- 
section (a). 

(2)  Notice  and  hearing— The  Commis- 
sioner shall  not  make  a  final  determination 
disapproving  any  State  plan,  modifying 
such  plan,  or  declaring  a  State  to  be  ineligi- 
ble to  receive  funds  under  this  title  without 
previously  affording  such  State  reasonable 
notice  and  opportunity  for  a  hearing. 

SEC.  207.  PLANNING.  COORDINATION.  EVALUATION. 
AND  ADMINISTRATION  OF  STATE 
PLANS. 

(a)  Formula  for  Grants  to  States.— Not- 
withstanding subsection  (b).  the  amounts 
made  available  to  each  State  under  section 
209(a)  may  be  used  to  make  grants  to  a 
State  for  paying  such  percentages  as  the  in- 
dependent State  body  of  such  State  deter- 
mines to  be  appropriate,  of  the  cost  of  ad- 
ministrating the  State  plan  of  such  State  in- 
cluding— 

(1)  the  preparation  of  such  plan  and  pro- 
vision of  technical  assistance  to  local  plan- 
ning and  service  areas; 

(2)  the  evaluation  of  activities  carried  out 
under  such  plan; 

(3)  the  collection  of  data  and  the  carrying 
out  of  analyses  related  to  the  need  for  sup- 
portive services  within  the  State; 

(4)  the  dissemination  of  information  ob- 
tained under  paragraph  (3);  and 

(5)  the  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  and  organizations  engaged  in  the 
operation  of  programs  authorized  by  this 
Act. 

(b)  Federal  Share.— The  Federal  share  of 
the  amounts  made  available  under  subsec- 
tion (a)  shall  not  exceed  75  percent. 

(c)  Nonfederal  Share.— Not  less  than  25 
percent  of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
shall  be  met  from  funds  from  State  or  local 
public  sources. 

SEC.  20S.  SUPPORTIVE  SERVICES. 

(a)  Establishment  of  Program.- 

(1)  In  general.— The  Commissioner  shall 
carry  out  a  program  for  making  grants  to  a 
State  under  a  State  plan  approved  under 
section  206  to  demonstrate  successful  pro- 
gram approaches  to  service  gaps  identified 
through  State  and  area  planning  and  advo- 
cacy efforts  for  any  of  the  areas  specified  in 
paragraph  (2). 

(2)  Eligible  services.— The  services  eligi- 
ble to  receive  under  paragraph  (1)  are  serv- 
ices that  are  designed  to— 

(A)  facilitate  the  provision  of  comprehen- 
sive community  based  services  that  are  effi- 
cient,   coordinated,    and    readily    available 


through  such  activities  as  case  planning, 
case  management,  intake  and  assessment, 
and  information  and  referral; 

(B)  provide  adequate  and  safe  physical 
shelter  to  young  individuals  and  the  fami- 
lies of  such  individuals,  especially  in  emer- 
gency circumstances; 

(C)  provide  transitional  living  services  to 
young  individuals  who  are  homeless; 

(D)  enable  young  individuals  to  attain  and 
maintain  physical  and  mental  well-being: 

(E)  provide  health  screening  to  detect  or 
prevent  illnesses,  or  both,  that  occur  most 
frequently  in  young  Individuals  as  well  as 
better  treatment  and  counseling; 

(F)  promote  the  highest  quality  of  educa- 
tional opportunity,  especially  through  drop- 
out prevention  programs,  remediation  for 
young  individuals  who  have  dropped  out  of 
school,  and  vocational  education; 

(G)  provide  effective  training  apprentice- 
ships and  employment  opportunities; 

(H)  promote  participation  in  community 
service  and  civic,  cultural,  and  recreational 
activities  that  value  young  individuals  as  re- 
sources and  promote  self-esteem  and  a  staike 
in  the  community; 

(I)  promote  the  genuine  participation  of 
young  Individuals  in  decisions  concerning 
planning  and  managing  the  lives  of  such  in- 
dividuals; 

(J)  encourage  young  individuals  and  the 
families  of  such  individuals  to  use  any  com- 
munity facilities  and  services  that  are  avail- 
able to  such  individuals; 

(K)  ensure  that  young  individuals  who  are 
unable  to  live  with  the  biological  families  of 
such  individuals  have  a  safe  place  to  live 
until  such  individuals  can  return  home  or 
move  into  independent  adult  life;  and 

(L)  prevent  the  abuse,  neglect,  or  exploita- 
tion of  young  individuals. 

<b)  Limitation  on  Grant  Amounts.— 
Amounts  available  to  each  State  under  sec- 
tion 209(b)  may  be  used  to  make  grants  for 
paying  such  percentage  as  each  independent 
State  body  may  determine  to  be  appropri- 
ate, but  not  more  than  85  percent  of  the 
cost  of  supportive  services  described  in  this 
section  and  identified  in  the  State  plan. 

SEC.  209.  AUTHORIZATION  OF  APPROPRIATION. 

(a)  State  Plan.— 

(1)  In  general.- There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
1992,  and  1993  for  the  purpose  of  making 
grants  under  section  207. 

(2)  Allotment  Formula.— Except  as  pro- 
vided for  in  paragraph  (3).  from  the  sums 
appropriated  under  paragraph  (1)  each 
State  shall  be  allotted  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
population  aged  21  or  younger  in  such  State 
bears  to  the  population  aged  21  or  younger 
in  all  SUtes. 

(3)  Exceptions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  State  shall  be  allotted 
less  than  $300,000  under  the  formula  estab- 
lished under  paragraph  (2). 

(B)  Limitation  on  allotment.— Notwith- 
standing subparagraph  (A),  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  each  be  allotted  not  less  than 
$75,000  under  the  ratio  established  under 
paragraph  ( 1 ). 

(b)  Supportive  Services.— 

(1)  In  general.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
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1992.  and  1993  for  the  purpose  of  making 
Krant£  under  section  208. 

(2)  AixoTHENT  FORMULA.— Prom  the  sums 
appropriated  under  paragraph  (1).  each 
State  shall  be  allotted  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
population  aged  21  or  younger  in  such  State 
bears  to  the  population  aged  21  or  younger 
in  all  States. 

(c)  Determination  of  Ace.— The  number 
of  individuals  aged  21  or  younger  in  each 
State  shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  the  data  available  to 
the  Conunissioner. 

(f)  Transfer  of  Allotted  Pdnds.— When- 
ever the  Commissioner  determines  that— 

(1)  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  this  section  will  not  be 
used  by  such  State  for  carrying  out  the  pur- 
pose for  which  such  allotment  was  made;  or 

(2)  a  State  has  failed  to  qualify  under  the 
State  plan  required  under  section  206; 

The  Commissioner  shall  make  such  allot- 
ment available  for  carrying  out  such  pur- 
poses to  other  participating  States  in  a  pro- 
portional manner  based  on  the  relative  pop- 
ulation of  individuals  aged  21  or  younger. 

TITLE  III— WHITE  HOUSE 
CONFERENCE  ON  YOUNG  AMERICANS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "White 
House  Conference  on  Young  Americans  Act 
of  1989". 

SEC.  M2.  FINDINGS. 

Congress  finds  that— 

(1)  young  individuals  are  the  most  valua- 
ble resource  of  the  Nation: 

(2)  the  welfare,  protection,  healthy  devel- 
opment, and  positive  role  of  young  individ- 
uals in  society  are  essential  to  the  Nation; 

(3)  young  individuals  deserve  love,  respect, 
and  guidance,  as  well  as  good  health,  shel- 
ter, food,  education,  productive  work,  prepa- 
ration for  responsible  participation  in  com- 
munity life,  and  an  increasing  opportunity 
to  participate  in  the  decisions  that  affect 
the  lives  of  such  individuals; 

(3)  the  family  is  the  primary  caregiver  and 
the  source  of  social  learning  for  young  indi- 
viduals that  must  be  supported  and 
strengthened: 

<4)  if  a  family  is  unable  to  ensure  the  sat- 
isfaction of  the  needs  described  in  para- 
graph (3),  it  is  the  resr>onsibility  of  society 
to  assist  such  young  individuals: 

(5)  at  a  minimum,  all  young  individuals 
need  and  deserve  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  a  high  quality  of  educational  opportu- 
nity; 

(D)  effective  training  and  apprenticeships 
to  train  such  individuals  for  future  employ- 
ment; 

(E)  opportunities  for  community  service 
and  productive  employment; 

(F)  a  wide  range  of  civic,  cultural,  and  rec- 
reational activities  that  recognize  young  in- 
dividuals as  resources  and  promote  self- 
esteem  and  a  stake  in  the  communities  of 
such  individuals; 

(G)  comprehensive  community  services 
that  are  efficient,  coordinated,  and  readily 
available;  and 

(H)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  the 
lives  of  such  individuals:  and 

(5)  there  is  a  great  need  for  a  comprehen- 
sive national  policy  with  respect  to  young 
individuals  that  is  designed  to  engage  Feder- 
al, State,  and  local  government  agencies, 
youth  organizations,  and  other  voluntary 
organizations. 


(b)  Policy.— It  is  the  policy  of  Congress 
that  the  Federal  Government  should  work 
jointly  with  each  SUte  and  the  residenU  of 
such  State  to  develop  recommendations  and 
plans  for  action  to  meet  the  challenge  and 
needs  of  young  individuals. 

SEC.  303.  AUTHORITY  OF  THE  PRESIDENT  AND  SEC- 
RETARY: FINAL  REPORT. 

(a)  Establishment  of  Conferxnce.— The 
President  shall  call  a  White  House  Confer- 
ence on  Young  Americans  in  1990  in  order 
to  develop  recommendations  for  further 
action  in  the  field  of  young  individuals,  and 
the  families  of  such  individuals  that  will 
help  fulfill  the  purposes  set  forth  in  section 
302. 

(b)  Planning  of  Conference.— The  Secre- 
tary shall  plan  and  conduct  the  Conference 
under  the  direction  of  the  Secretary  and  in 
cooperation  with  the  Commissioner  and  the 
heads  of  such  other  P'ederal  departments 
and  agencies  as  are  appropriate.  Such  coop- 
eration may  include  the  assignment  of  per- 
sonnel. 

(c)  Function  of  Conference.— In  order  to 
develop  recommendations  concerning  the 
use  of  skills,  experience,  energies,  and  the 
improvement  of  the  conditions  of  young  in- 
dividuals, the  Conference  shall  bring  to- 
gether— 

(1)  representatives  of  Federal,  State,  and 
local  governments; 

(2)  professional  and  lay  people  who  are 
working  in  the  field  of  young  individuals; 
and 

(3)  families  and  representatives  of  the 
general  public  including  young  individuals. 

(d)  Report.— 

(1)  In  general.— Not  later  than  180  days 
following  the  date  on  which  the  Conference 
is  adjourned,  the  Secretary  shall  submit  the 
final  report  of  the  findings  and  recommen- 
dations derived  from  the  Conference  to  the 
President. 

<2)  Content.— The  Secretary  shall  include 
a  statement  in  such  report  of  a  comprehen- 
sive coherent  national  policy  on  young  indi- 
viduals, and  the  families  of  such  individuals 
along  with  recommendations  for  the  imple- 
mentation of  such  policy. 

(3)  Release  to  public— The  Secretary 
shall  make  such  report  immediately  avail- 
able to  the  public. 

(4)  Recommendations.- Not  later  than  90 
days  after  the  submission  of  such  report, 
the  Secretary  shall  transmit  to  the  Presi- 
dent and  to  Congress  recommendations  for 
administrative  action  and  the  legislation 
necessary  to  implement  the  recommenda- 
tions contained  in  the  report. 

SEC.  304.  ADMINISTRATION. 

(a)  Duties  of  Secretary.- In  carrrying 
out  this  title,  the  Secretary  shall— 

(1)  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate; 

(2)  furnish  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  and 
area  agencies  on  young  individuals  and  the 
families  of  such  individuals  and  to  other  ap- 
propriate organizations  to  enable  such  agen- 
cies and  organizations  to  organize  and  con- 
duct conferences  prior  to  the  Conference: 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference; 

(4)  prepare  and  distribute  any  report  of 
the  Conference  as  may  be  necessary  and  ap- 
propriate: and 

(5)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  this  title 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  services,  and  with- 


out regard  to  chapter  51  and  subchapter  III 
of  chapter  S3  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Data.— In  carrying  out  the  responsibil- 
ities under  this  title,  the  Secretary  shall 
ensure  that  appropriate  statistical  data  and 
other  information  on  the  well-being  of 
young  individuals  are  readily  available,  in 
advance  of  the  Conference,  to  participants 
in  the  Conference,  together  with  such  infor- 
mation as  may  be  necessary  to  evaluate  Fed- 
eral programs  and  policies  relating  to  such 
individuals. 

(c)  Grants  and  Contracts.— In  carrying 
out  this  subsection,  the  Secretary  may  make 
a  grant  to  and  enter  into  a  contract  with, 
any  public  agency  and  nonprofit  private  or- 
ganization. 

SEC.  3«S.  committee. 

(a)  Advisory  Committee.— The  Secretary 
shall  establish  an  advisory  committee  to  the 
Conference  that  shall  include  representa- 
tion from  the  Council  and  other  public 
agencies  and  private  nonprofit  organizations 
as  appropriate. 

(b)  Other  Committees.— The  Secretary 
shall  establish  such  other  committees,  in- 
cluding technical  committees,  as  may  be 
necessary  to  assist  in  planning,  conducting, 
and  reviewing  the  Conference. 

(c)  Membership  of  Committees.— 

(1)  Authority  to  appoint.— The  Secretary 
shall  appoint  individuals  to  serve  on  each 
committee  established  under  this  section. 

(2)  Composition  of  committees.— Each 
committee  established  under  this  subsection 
shall  be  composed  of  professional  and  public 
members  including  Individuals  from  low- 
income  and  minority  groups.  At  least  one- 
fifth  of  the  public  members  of  each  commit- 
tee shall  be  not  older  than  21  years  of  age. 

(d)  Compensation.— 

(1)  In  general.- Any  appointed  member  of 
any  such  committee,  other  than  any  officers 
or  employees  of  the  Federal  Government, 
while  attending  conferences  or  meetings  of 
the  committee  or  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary  but  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  under  section  5332  of 
title  5,  United  States  Code  (including  travel- 
time). 

(2)  Travel  expense.— Such  member  may 
be  allowed  travel  expense  while  away  from 
the  home  or  regular  place  of  business  of 
such  member,  including  per  diem  in  lieu  of 
subsistence  as  authorized  under  section  5703 
of  such  title  for  individuals  in  Federal  Gov- 
ernment service  who  are  employed  intermit- 
tently. 

SEC.  3N.  AirmORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  for  fiscal 
years  1990  and  1991  to  carry  out  this  title. 


By  Mr.  CRANSTON  (for  him 
self,  Mr.  Packwood,  Mr.  Metz 
ENBAtm,  Mr.  Adams.  Mr.  Sufoii 
Mr.  Pell,  Ms.  Mikxtlski,  Mrs. 
Kassebaum,  Mr.  Matsuhaga, 
Mr.  Wilson,  Mr.  Inottyc,  Idr. 
Chatee,  Mr.  GLEmf,  Mr. 
CoHKM,  Mx.  Kerkt.  Mr.  Ste 
YENS,  Mr.  WiRTH.  Mr.  BintsicK. 
Mr.  RoBB.  Mr.  Bihgamaii,  Mr. 
LATTTEirBERG,  and  Mr.  Kenhe 
DT): 
S.  1912.  A  bill  to  protect  the  repro- 
ductive rights  of  women,  and  for  other 
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purposes;  to  the  Committee  on  Labor 
and  Human  Resources.* 

niEEOOlI  OF  CHOICE  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  proud  to  introduce  today  with  the 
Senator  from  Oregon  [Mr.  Pack  wood] 
and  the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  and  other  Members  of  the 
Senate  the  proposed  Freedom  of 
Choice  Act  of  1989.  This  bipartisan 
legislation  is  designed  to  codify  the 
holding  of  the  1973  Roe  versus  Wade 
decision. 

We  are  joined  in  introducing  this 
legislation  by  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baumI,  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Rhode  Island  [Mr.  Chafte],  the 
Senator  from  Ohio  [Mr.  Metzenbaom], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]. 

Companion  legislation  is  being  intro- 
duced in  the  House  of  Representatives 
by  my  good  friend  and  colleague  from 
California.  Representative  Don  Ed- 
wards and  the  cochair  of  the  Congres- 
sional Caucus  on  Women's  Issues,  the 
Representative    from    Colorado,    Pat 

SCHROEDER. 

Mr.  President,  this  legislation  is  in- 
tended to  accomplish  one  simple  goal: 
Preserve  the  rights  of  pregnant 
women  to  make  their  own  individual 
decision  regarding  whether  or  not  to 
terminate  a  pregnancy.  These  rights 
which  were  guaranteed  by  the  Su- 
preme Court  in  the  landmark  decision 
in  Roe  versus  Wade  almost  17  years 
ago  are  in  grave  jeopardy  today. 
backgrodnd:  roe  versus  wade 

Mr.  President,  in  1973  the  United 
States  Supreme  Court  held  in  Roe  v. 
Wade,  40  U.S.  113,  that  the  Constitu- 
tion protects  a  woman's  decision 
whether  or  not  to  terminate  her  preg- 
nancy. The  Court  noted  that  its  prior 
decisions  had  found  a  right  to  person- 
al privacy  embedded  in  the  Constitu- 
tion's protection  of  personal  liberty 
and  concluded  that  right  of  privacy 
encompassed  a  woman's  decision 
whether  or  not  to  carry  a  pregnancy 
to  term.  The  Court  further  concluded 
that  since  the  right  of  personal  priva- 
cy is  a  fundamental  right,  only  a 
"compelling  state  interest"  could  justi- 
fy its  limitation  by  a  state.  In  a  related 
case.  Doe  v.  Bolton,  410  U.S.  179, 
handed  down  at  the  same  time,  the 


Court  explicitly  stated  that  a  State 
may  not  interfere  in  a  significant  way 
with  the  exercise  that  prohibit  or  sub- 
stantially limit  access  to  the  means  of 
effectuating  that  decision. 

The  Roe  decision  set  forth  a  number 
of  basic  principles  by  which  State  reg- 
ulation of  abortion  rights  were  to  be 
measured.  Balancing  competing  inter- 
ests at  different  stages  of  a  pregnancy, 
the  Court  found  that  the  stage  of  fetal 
viability  was  the  point  at  which  the 
State's  interest  arises.  It  held  that  fol- 
lowing viability,  the  State's  interest 
permits  it  to  regulate  and  even  pro- 
scribe an  abortion  except  when  neces- 
sary for  the  preservation  of  the  life  or 
health  of  the  mother.  Prior  to  viabili- 
ty, the  State's  powers  were  limited  to 
promoting  its  interest  in  the  health  of 
the  mother  by  regulating  the  abortion 
procedure  in  ways  that  are  reasonably 
related  to  maternal  health.  During  i-he 
first  trimester,  the  Court  held  that  the 
abortion  decision  and  its  effectuation 
must  be  left  solely  to  the  woman  and 
her  physician. 

In  the  intervening  years,  the  Court 
on  numerous  occasions  rigorously  en- 
forced its  1973  holding,  striking  down 
attempts  by  States  to  interfere  with  a 
woman's  right  to  decide  whether  or 
not  to  terminate  a  pregnancy. 

On  July  3,  1989.  however,  the  Court 
sent  a  Shockwave  through  the  country 
when  it  handed  down  its  decision  in 
Webster  versus  Reproductive  Health 
Services.  The  Webster  decision  gave 
State  legislatures  an  open  invitation  to 
begin  meddling  with  the  freedom  of 
individual  women  to  make  their  own 
decisions  in  this  difficult  area.  Al- 
though the  decision  did  not  directly 
overturn  Roe,  it  signaled  the  Court's 
willingness  to  apply  a  less  stringent 
standard  of  review  to  State  restric- 
tioris  concerning  a  woman's  right  to  an 
abortion. 

Mr.  President,  after  the  Webster  de- 
cision, Americans  can  no  longer 
assume  that  access  to  safe  and  legal 
abortions  will  remain  a  guaranteed 
right.  The  Webster  decision  was  a 
blow  to  all  Americans  who  look  to  the 
Court  to  protect  and  preserve  funda- 
mental rights  and  liberties. 

There  is  ample  evidence  to  indicate 
that  this  legislation  is  sorely  needed. 
Freedom  of  choice  is  already  under  as- 
sault in  the  State  legislatures. 

Shortly  after  the  Webster  decision, 
the  Louisiana  Legislature  passed  a 
nonbinding  resolution  urging  State 
district  attorneys  to  enforce  a  long- 
standing law  outlawing  abortions  and 
requiring  jail  terms  for  doctors  who 
provide  them. 

In  Florida,  an  effort  was  made  by 
the  antichoice  Governor  to  force  the 
State  legislature  to  enact  restrictions 
in  a  special  session  called  for  that  pur- 
pose. That  ill-conceived  effort  failed, 
but  there  Is  little  doubt  that  there  will 
be  further  attempts  in  Florida  in  the 
coming  year. 


Only  a  few  days  ago,  the  Pennsylva- 
nia Legislature  won  the  distinction  of 
making  that  State  one  of  the  most  re- 
strictive in  the  Nation  by  passing 
sweeping  antichoice  legislation.  That 
legislation  included  provisions  such  as 
24-hour  waiting  periods  and  spousal 
consent  requirements  which  had  previ- 
ously been  declared  unconstitutional 
under  Roe. 

The  purpose  of  the  legisalation  we 
are  introducing  today  is  to  create  a 
statutory  basis  for  the  rights  estab- 
lished under  the  Roe  decision  in  order 
to  prevent  the  States  from  undermin- 
ing those  rights.  It  is  our  intention  to 
codify  the  state  of  the  law  established 
under  Roe  prior  to  Webster. 

It  has  long  been  recognized  that 
Congress  has  the  authority,  under  sec- 
tion 5  of  the  14th  amendment  and 
other  provisions  of  the  Constitution  to 
enact  legislation  to  restrain  States 
from  denying  due  process  and  equal 
protection  rights  to  individuals  or 
interfering  with  fundamental  rights. 

OUTLINE  OF  LEGISLATION 

Mr.  President,  the  Freedom  of 
Choice  Act  of  1989  is  very  simple.  Sec- 
tion 2(a)  provides  that  a  State  may  not 
restrict  the  right  of  a  women  to  choose 
to  terminate  a  pregnancy  before  fetal 
viability  or  at  any  time  if  such  termi- 
nation is  necessary  to  protect  the  life 
or  health  of  the  woman.  As  I  indicated 
earlier,  that  is  the  basic  principle  es- 
tablished under  the  Roe  decision. 

Section  2(b)  provides  that  a  State 
may  impose  only  those  restrictions  on 
a  woman's  right  to  an  abortion  prior 
to  viability  that  are  medically  neces- 
sary to  protect  the  woman's  life  or 
health— a  concept  established  in  Roe. 
This  provision  allows  a  limited  excep- 
tion to  the  general  rule  that  a  State 
may  not  interfere  with  a  woman's  fun- 
damental right  to  choose  whether  or 
not  to  have  an  abortion.  To  meet  this 
exception,  the  State  would  have  to 
demonstrate  that  a  rule  or  procedure 
was  designed  to  protect  the  life  or 
health  of  the  woman,  was  medically 
necessary,  and  constituted  the  least  re- 
strictive means  of  furthering  the 
State's  interest  in  the  woman's  health. 

Thus,  under  Roe  versus  Wade,  it  has 
been  held  that  a  State  could  not 
impose  requirements  which  are  not 
medically  necessary  such  as  a  require- 
ment that  all  abortions  be  performed 
in  a  hospital.  Similarly,  spousal  con- 
sent requirements  and  waiting  require- 
ments have  been  held  to  be  not  medi- 
cally necessary  and  therefore  uncon- 
stitutional under  Roe.  On  the  other 
hand,  statutes  requiring  that  abor- 
tions be  performed  by  licensed  physi- 
cians have  been  upheld. 

Mr.  President.  Roe  versus  Wade  and 
its  progeny  clearly  baured  States  from 
devising  ingenious  statutory  schemes 
to  deny  women  the  right  to  exercise 
the  basic  right  of  freedom  of  choice. 
To  the  extent  that  Webster  both  in- 
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vites  and  approves  erosion  of  the  Roe 
rights,  this  legislation  is  intended  to 
reverse  the  impact  of  that  decision. 

There  are  several  specific  aspects  of 
this  legislation  which  should  be  noted. 

First,  the  bill  refers  to  the  concept 
of  fetal  viability  which  the  Court  held 
in  Roe  to  be  the  point  where  the 
State's  interest  in  the  fetus  arises.  In 
Roe,  the  Court  defined  viability  as  the 
point  at  which  the  fetus  is  "potential- 
ly able  to  live  outside  the  mother's 
womb,  albeit  with  artificial  aid,"  410 
U.S.  at  160.  Such  potentiality,  howev- 
er, must  be  for  "meaningful  life"  and 
this  cannot  encompass  simply  momen- 
tary survival,  410  U.S.  at  163.  Finally, 
and  most  importantly.  Roe  stressed 
the  central  role  of  the  pregnant 
woman's  doctor  in  determining  viabili- 
ty, emphasizing  that  "the  abortion  de- 
cision in  all  its  aspects  is  inherently, 
and  primarily,  a  medical  decision,"  410 
at  160.  In  a  subsequent  case.  Planned 
Parenthood  of  Central  Missouri  v. 
Danforth.  428  U.S.  52  (1976),  the  Court 
reemphasized  that  viability  is  "a 
matter  of  medical  judgment,  skill,  and 
technical  ability."  In  that  decision,  the 
Court  also  held  that  "it  is  not  the 
proper  function  of  the  legislature  or 
the  courts  to  place  viability,  which  is 
essentially  a  medical  concept,  at  a  spe- 
cific point  in  the  gestation  period.  The 
time  when  viability  is  achieved  may 
vary  with  each  pregnancy,  and  the  de- 
termination of  whether  a  particular 
fetus  is  viable  is.  and  must  be.  a  matter 
for  the  judgment  of  the  attending 
physician,"  428  U.S.  at  64.  The  physi- 
can's  central  role  in  determining  via- 
bility, and  the  lack  of  such  definitional 
authority  in  the  legislatures  was  reaf- 
firmed by  the  Court  in  Colautti  v. 
Franklin,  439  U.S.  379  (1979). 

Another  important  issue  relates  to 
the  question  of  funding  of  abortion 
services  for  low-income  women.  Roe 
versus  Wade  did  not  address  the  issue 
of  public  funding  for  abortion  services 
and  subsequent  Supreme  Court  deci- 
sions involving  Medicaid  funding  dis- 
tinguished the  right  to  terminate  a 
pregnancy  from  the  right  to  have  gov- 
ernment funding.  Since  this  bill  is  de- 
signed simply  to  codify  the  basic 
rights  established  under  Roe,  it  does 
not  include  any  requirement  for  public 
funding  of  abortion  services.  However, 
separate  legislation,  the  Reproductive 
Health  Equity  Act.  which  has  previ- 
ously been  introduced  in  the  House  of 
Representatives,  will  be  introduced  in 
the  Senate.  That  measure  would  have 
the  effect  of  repealing  the  numerous 
restrictions  on  funding  for  abortion 
services  in  various  programs,  like  Med- 
icaid, which  have  been  enacted  in  the 
past  decade. 

Although  the  measure  is  totally  sep- 
arate and  distinct  from  the  legislation 
we  are  introducing  today,  many  of  the 
supporters  of  freedom  of  choice  feel 
strongly  that  a  two-tiered  system 
which    protects    only    the    rights    of 


women  who  can  afford  to  pay  for  an 
abortion  is  unconscionable.  Hopefully, 
in  the  not-so-distant  future  we  will  be 
able  to  assure  all  women,  regardless  of 
economic  status,  equal  access  to  safe 
and  legal  abortion  services. 

Finally,  the  bill  we  are  introducing, 
like  Roe  versus  Wade  itself,  does  not 
specifically  address  the  issue  of  paren- 
tal consent  or  notification  require- 
ments. The  sponsors  of  this  measure 
may  have  differing  views  as  to  wheth- 
er a  specific  provision  dealing  with 
this  issue  is  either  necessary  or  appro- 
priate. In  the  intervening  years  since 
the  Roe  decision,  although  that  hold- 
ing has  clearly  been  applied  to  preg- 
nant minors,  the  specific  issue  of  the 
constitutionality  of  parental  consent 
or  notification  statutes  has  not  been 
clearly  settled.  Two  of  the  three  cases 
pending  before  the  Supreme  Court  di- 
rectly address  the  overall  question  of 
whether  a  State  can  impose  any  type 
of  restriction  on  minors'  access  to 
abortions. 

My  own  view  is  that  carving  out  an 
exception  which  would  result  in  deny- 
ing minors  access  to  abortion  v;ould  be 
unacceptable  and  would  only  serve  to 
drive  desperate  teenagers  into  the 
hands  of  back-alley  butchers  or  deadly 
efforts  to  induce  their  own  abortions. 
Access  to  safe,  legal  abortions  for  all 
women  who  make  that  choice  ought  to 
remain  an  overriding  goal.  The  specific 
issue  of  parental  consent  or  notifica- 
tion statutes  will  undoubtedly  be  ad- 
dressed during  the  consideration  of 
this  legislation  once  the  Supreme 
Court  has  acted  in  the  pending  cases. 

COWCLDSION 

Mr.  President.  I  believe  that  when 
future  historians  write  the  book  on 
the  progress  of  expansion  of  individual 
rights  in  the  last  quarter  of  the  20th 
century,  they  will  mark  the  introduc- 
tion of  the  Freedom  of  Choice  Act  of 
1989  as  one  of  the  milestones  in  the 
steady  progress  of  our  society  toward 
securing  the  rights  of  women,  and  all 
Americans,  to  live  their  own  lives,  free 
from  unwarranted  governmental  inter- 
vention. 

The  vast  majority  of  Americans  sup- 
port the  right  of  an  individual  woman 
to  make  her  own  decision  regarding 
whether  or  not  to  terminate  a  preg- 
nancy and  don't  support  government 
intervention. 

Individual  freedom  is  a  value  Ameri- 
cans have  always  held  dear.  We  nei- 
ther want  nor  need  government  by 
"big  brother." 

Nor  do  most  Americans  want  to  see 
the  clock  turned  back  and  a  return  to 
the  days  when  unskilled,  illegal  abor- 
tionists preyed  upon  desperate  women. 

Abortion  is  a  very  emotional  and 
controversial  issue.  There  are  strong 
feelings  on  both  sides,  often  based 
upon  deeply  felt  religious  convictions 
and  beliefs.  The  central  issue,  howev- 
er, is  a  simple  one:  Who  decides.  The 
sponsors    of    this    legislation    believe 


that  decisions  regarding  abortions  are 
deeply  personal,  profound  matters 
best  made  by  the  individual  woman 
herself,  guided  by  her  own  personal 
beliefs  and  convictions,  free  from  gov- 
ernmental inteference.  That  approach 
is  consistent  with  the  most  deeply 
cherished  values  in  our  society— indi- 
vidual liberty  and  personal  freedom. 

This  bill  is  designed  to  help  ensure 
that  access  to  safe  and  legal  abortion 
remains  a  protected  right,  secured  by 
the  laws  of  the  United  States.  It  is  de- 
signed to  help  ensure  that  women, 
whatever  State  they  may  reside  in. 
continue  to  have  the  freedom  of 
choice  which  was  guaranteed  by  the 
Roe  versus  Wade  decision. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1912 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Preedom  of 
Choice  Act  of  1989". 

SEC.  2.  RIGHT  TO  CHOOSE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  a  State  may  not  restrict  the 
right  of  a  woman  to  choose  to  terminate  a 
pregnancy— 

( 1 )  before  fetal  viability:  or 

(2)  at  any  time,  if  such  termination  is  nec- 
essary to  protect  the  life  or  health  of  the 
woman. 

(b)  Medically  Necessary  Require- 
MENTS.— A  State  may  impose  requirements 
medically  necessary  to  protect  the  life  or 
health  of  woman  referred  to  in  subsection 
(a). 

SEC.  3.  DEFINITION  OF  STATE. 

As  used  in  this  Act,  the  term  "State"  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  other 
territory  or  possession  of  the  United  States. 

Mr.  FACKWOOD.  Mr.  President.  I 
rise  today  along  with  Senators  Crah- 
STON  and  Metzenbaum  and  a  numt>er 
of  our  colleagues.  Republicans  and 
Democrats,  to  introduce  the  Freedom 
of  Choice  Act  of  1989.  This  legislation 
is  also  being  introduced  in  the  House 
of  Representatives  today.  I  am  de- 
lighted to  note  the  large  and  growing 
number  of  sponsors  in  both  the  House 
and  Senate. 

Nearly  20  years  ago.  on  the  floor  of 
this  Senate.  I  first  introduced  a  bill 
that  would  legalize  abortion  in  the 
United  States  and  nullify  all  State 
laws  to  the  contrary.  That  bill,  and 
the  nearly  identical  one  I  introduced  1 
year  later,  did  not  pass.  Shortly  there- 
after, however,  the  Supreme  Court  in 
Roe  versus  Wade  established  that  a 
woman's  choice  in  the  very  personal 
and  private  matter  of  whether  to  ter- 
minate a  pregnancy  is  protected  by 
the  Constitution. 

With  that  decision  the  women  of 
this  country  were  guaranteed  control 
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over  their  reproductive  lives,  and  freed 
from  the  specter  of  dangerous  illegal 
abortions— or  so  we  thought.  How 
wrong  we  were.  With  the  Court's  deci- 
sion in  Webster  last  July  the  protec- 
tion for  a  woman's  right  to  choose  was 
placed  in  seiious  jeopardy.  The  Court 
invited  States  to  place  restrictions  on 
the  rights  of  women— and  many  States 
are  attempting  to  do  so. 

The  14th  amendment  of  the  Consti- 
tution gives  Congress  the  power  to  en- 
force constitutional  rights.  We  there- 
fore cannot  and  will  not  sit  idly  by  as  a 
woman's  right  to  control  her  reproduc- 
tive destiny  becomes  dependent  upon 
the  State  in  which  she  resides. 

The  Freedom  of  Choice  Act  of  1989 
is  simple  and  straightforward,  but  its 
message  is  powerful:  A  State  may  not 
restrict  the  constitutional  right  of  a 
woman  to  choose. 

We  invite  our  colleagues  who  have 
not  done  so  to  join  us  in  sponsorship 
and  in  passing  this  legislation  which 
will  guarantee  this  most  basic  right  to 
all  women. 

Mr.  METZENBAUM.  Mr.  President, 
today  I  rise,  along  with  a  bipartisan 
group  of  my  colleagues,  to  introduce 
the  Freedom  of  Choice  Act.  This  bill 
would  codify  the  principles  enunciated 
by  the  Supreme  Court  in  Roe  versus 
Wade.  This  bill  is  vital  to  the  repro- 
ductive rights  of  all  women  and  is  de- 
signed to  prevent  States  from  interfer- 
ing with  a  woman's  right  to  choose  to 
terminate  a  pregnancy  prior  to  viabili- 
ty. 

Since  the  Supreme  Court's  decision 
earlier  this  year  in  Webster  versus  Re- 
productive Health  Services,  States 
have  responded  by  proposing  legisla- 
tion that  would  seriously  burden  the 
rights  of  women  in  their  States  to 
choose  an  abortion.  The  Court  encour- 
aged this  counterattack  on  women's 
rights  by  suggesting  in  Webster  that 
the  right  to  privacy  announced  in  Roe 
and  upheld  in  subsequent  cases  is  not 
of  the  status  of  other  fundamental 
rights.  This  bill  would  establish  as  a 
matter  of  Federal  law  that  a  woman 
has  the  right  to  choose  to  terminate  a 
pregnancy. 

Until  this  July,  women  who  came  of 
age  during  the  post-Roe  era  believed 
that  the  issue  of  reproductive  choice 
was  settled  by  the  Court  in  Roe.  They 
believed  that  their  rights  were  secure 
from  further  State  intrusion.  After 
Webster,  women  can  no  longer  trust 
the  Court  to  hold  firm  against  at- 
tempts by  States  to  restrict  access  to 
abortion. 

Congress  must  act  to  put  this  issue 
to  rest  once  more.  Several  years  ago.  I 
stood  here  on  the  Senate  floor  and 
said:  No  more  amendments  restricting 
abortion.  Since  Roe,  the  Senate  has 
devoted  hours  and  hours  of  debate  to 
hundreds  of  amendments  relating  to 
abortion.  Enough  is  enough.  A  majori- 
ty of  the  Senate— as  well  as  a  majority 


of  Americans— support  the  right  of  a 
woman  to  choose  an  abortion. 

It's  time  that  Government  stopped 
telling  the  women  of  this  country  how 
to  live  their  lives.  The  freedom  of 
choice  belong  to  every  woman.  This 
bill  respects  a  woman's  ability  to  make 
her  own  choices  in  life.  I  hope  that  my 
colleagues  will  once  again  vote  for  the 
freedom  of  choice  by  supporting  this 
bill. 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Lieberman): 
S.   1914.  A  bill  to  establish  a  U.S. 
Commission   on   Southern   Africa;   to 
the  Committee  on  Foreign  Relations. 

n.S.  COMMISSION  ON  SOUTHERN  AFRICA  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  be  joined  by  my  distin- 
guished colleague  from  Connecticut, 
Senator  Lieberuan,  in  introducing  leg- 
islation to  establish  the  U.S.  Commis- 
sion on  Southern  Africa.  The  purpose 
of  this  Commission  is  to  solicit  private 
sector  funds  to  provide  university 
scholorships  and  to  create  himnan  re- 
source development  programs  for  the 
people  of  southern  Africa  who  have 
been  directly  affected  by  the  invidious 
system  of  apartheid. 

We  are  living  in  extraordinary  times. 
Everywhere  we  see  freedom  reaching 
quarters  of  the  world  where  democrat- 
ic change  would  have  been  unthink- 
able only  a  short  time  ago.  The  most 
dramatic  changes  have  occurred  in 
Eastern  Europe.  Here  we  see  the  mo- 
nopoly of  power  of  the  Communist 
parties  being  replaced  by  democracies 
in  Poland  and  Hungary.  The  wall  is 
crumbling  between  the  two  Germanys. 
We  may  even  see  real,  not  cosmetic, 
changes  in  Bulgaria  and  Czechoslova- 
kia. On  every  continent,  democracy 
and  freedom  have  gained  ground  as 
the  totalitarian  philosophies  have 
been  discredited. 

Southern  Africa  has  also  been 
touched  by  the  changes  that  have 
been  sweeping  the  rest  of  the  world. 
We  are  beginning  to  see  cracks  in  the 
facade  of  apartheid.  Namibia  is  peace- 
fully emerging  from  its  illegal  adminis- 
tration by  South  Africa.  The  recent 
elections  have  given  a  solid  majority  to 
SWAI»0,  the  independence  movement 
which  has  conducted  a  long  and  bitter 
struggle  for  Independence.  Only  the 
most  hardcore  supporters  of  apartheid 
in  South  Africa  believe  that  the  white 
minority  can  maintain  a  monopoly  on 
power  indefinitely. 

While  we  still  have  a  long  way  to  go, 
there  have  been  some  small  steps 
which  have  been  encouraging.  Newly- 
elect  President  DeKlerk  wisely  decided 
to  allow  peaceful  protests  against  con- 
tinued racial  oppression  and  to  release 
a  number  of  long-time  political  prison- 
ers, including  Walter  Sisulu.  Interna- 
tional pressure,  such  as  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  of 
which  I  was  proud  to  be  a  cosponsor, 
has  played  a  role  in  bringing  about  a 


more  realistic  attitude  on  the  part  of 
white  South  Africans  toward  the  ma- 
jority population. 

We  should  be  careful,  however, 
about  becoming  overly  optimistic 
about  the  prospects  that  the  rapid 
changes  which  are  so  desperately 
needed  in  this  society  will  come  to 
pass.  We  need  to  ensure  that  the  cur- 
rent government  in  Pretoria  has  no 
doubts  where  Americans  stand  on  this 
issue. 

While  the  political  struggle  contin- 
ues, we  must  ensure  that  inequities  on 
all  levels  of  this  badly  divided  society 
are  addressed.  Even  after  the  struggle 
for  democracy  and  freedom  is  won  in 
South  Africa,  the  legacy  of  apartheid 
will  take  generations  to  erase.  We 
luiow  this  from  firsthand  experience 
because  we  are  still  struggling  to  over- 
come the  longstanding  legacy  of  hate 
and  mistrust  between  whites  and 
blacks  in  our  own  country. 

The  architects  of  this  insidious 
system  of  racial  separation  have  con- 
sciously and  systematically  denied  the 
black  community  of  South  Africa 
access  to  the  basics  rights  of  a  civilized 
society,  even  the  right  to  a  basic  edu- 
cation. The  effects  of  this  policy  are 
all  too  obvious  when  you  examine  the 
education  system  in  South  Africa. 

After  a  half-hearted  effort  to  im- 
prove black  education  over  the  last 
decade,  the  disparity  in  educational 
opportunity  among  the  races  is  strik- 
ing. As  many  as  1  million  black  chil- 
dren between  the  ages  of  7  and  16  are 
not  attending  school,  at  a  time  when 
there  are  23.000  vacancies  at  white 
schools.  The  black  children  attending 
classes  face  inferior  facilities.  The  av- 
erage teacher  to  pupil  ratio  in  black 
schools  in  1987  was  1  teacher  for  38 
pupils,  compared  to  1  to  19  in  white 
schools.  The  disparity  in  access  to 
higher  education,  in  the  universities 
that  will  produce  a  new  generation  of 
leaders,  is  even  more  marked. 

A  key  aspect  in  the  struggle  against 
apartheid  will  be  the  attempt  to  over- 
come the  deliberate  denial  of  a  decent 
education  to  South  Africa's  black  citi- 
zens. As  Namibia  approaches  inde- 
pendence, it  will  face  the  problem  of 
filling  positions  in  the  Government 
held  by  the  estimated  13,000  white 
South  Africans  in  the  civil  service. 
Where  will  this  trained  manpower 
come  from? 

In  a  postapartheid  South  Africa, 
people  will  be  needed  to  run  the  mines 
and  factories,  operate  the  hospitals 
and  clinics,  design  highways  and  build- 
ings, and  manage  the  economy  and 
Government  services.  If  the  potential 
of  the  African  subcontinent  is  to  be 
fulfilled,  and  if  black  South  Africans 
are  to  participate  fully  at  all  levels  of 
the  society,  the  disadvantaged  commu- 
nity will  have  to  produce  thousands  of 
engineers,   scientists,   doctors,   econo- 
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mists,  and  business  executives.  We  can 
and  should  help. 

We  have  extraordinary  talent  and 
energy  in  our  private  sector.  We  can 
tap  this  talent  by  establishing  this 
Commission,  directed  by  private  indi- 
viduals appointed  by  the  President 
and  Congress,  and  funded  by  private 
contributions.  The  Commission  would 
provide  scholarships  for  South  African 
students  in  universities  or  other  train- 
ing programs  in  the  United  States  or 
southern  Africa.  It  would  work  direct- 
ly with  private  groups  in  South  Africa 
and  would  not  conduct  any  programs 
through  any  organization  financed  or 
controlled  by  the  South  African  Gov- 
ernment. 

The  proposal  I  am  suggesting  today 
will  not  exacerbate  our  budget  deficit 
or  cost  the  taxpayers  large  amounts  of 
money.  The  Commission  would  receive 
$1  million  in  seed  money  already  avail- 
able to  the  Secretary  of  State,  but 
future  programs  would  have  to  be 
funded  by  private  contributions. 

We  should  not  pretend  that  the  es- 
tablishment of  this  Commission  is  a 
solution  to  all  of  South  Africa's  prob- 
lems. It  is,  instead,  part  of  a  solution.  I 
urge  the  rapid  passage  of  this  legisla- 
tion in  order  to  provide  future  leaders 
in  southern  Africa  with  the  sltills  nec- 
essary to  implement  the  nation-build- 
ing process  in  these  badly  divided 
countries  and  reinforce  the  ties  be- 
tween the  United  States  and  the 
emerging  leaders  in  this  important 
area  of  the  world. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1914 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Commission  on  Southern  Africa 
Act". 

SEC  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  apartheid  in  South  Africa  has  resulted 
in  great  disparities  between  whites  and  non- 
whites,  particularly  in  education,  health 
care,  employment  opportunities,  and  avail- 
ability of  housing; 

(2)(A)  education  is  not  compulsory  for 
blacks  in  South  Africa; 

(B)  a  June  1988  report  in  the  Weekly  Mail 
states  that  more  than  a  million  black  chil- 
dren between  the  ages  of  7  and  16  (21  per- 
cent of  the  school  age  population)  were  not 
attending  school  in  South  Africa;  in  1988 
more  than  21.000  black  pupils  were  not  ad- 
mitted to  schools  in  South  Africa,  while 
more  than  23,000  spaces  were  vacant  at 
white  state  schools;  and 

(C)  despite  crowded  conditions  at  black 
schools,  where  the  average  teacher  to  pupil 
ratio  in  1987  was  1  teacher  to  38  students,  as 
compared  to  1  teacher  to  19  students  in 
white  schools,  more  than  1.000  primary  and 
secondary  school  teachers  were  refused 
posts  at  black  schools,  as  stated  in  a  June 
1988  report  in  the  Weekly  Mail; 

(3)  black  South  Africans  have  far  fewer 
medical  professionals  and  health  care  serv- 


ices available  to  them  than  whites:  white 
South  Africans  have  1  physician  for  every 
326  people,  while  black  South  Africans  have 
one  physician  for  every  3,400  people;  there 
are  only  20  black  dentists  and  70  black  phar- 
macists for  a  black  population  of  25,000,000; 
segregation  in  state  hospitals  has  resulted  in 
overcrowding  in  black  hospitals,  yet  white 
hospitals  have  empty  beds;  budgets  for 
white  hospitals  are  higher  than  for  black 
hospitals  even  though  black  hospitals  have 
4  times  as  many  patients  as  white  hospitals; 

(4)  unemployment  among  nonwhites  in 
South  Africa  is  high:  the  1987  official  unem- 
ployment rates  were  17.9  percent  for  blacks 
and  14  percent  for  mixed-race  (coloured), 
not  including  the  homelands,  and  unem- 
ployment specialists  in  the  country  agree 
that  the  actual  unemployment  rate  for 
blacks  is  higher  than  the  official  rate; 

(5)  13.000  white  South  Africans  currently 
hold  civil  service  positions  in  Namibia;  when 
Namibia  becomes  free  and  independent,  the 
Government  of  Namibia  will  need  skilled 
personnel  to  fill  the  positions  vacated  by 
white  South  Africans; 

(6)  there  is  a  key  role  for  concerned 
United  States  citizens  and  businesses  in  the 
private  sector  to  assist  in  enhancing  the  de- 
velopment of  human  resources  in  southern 
Africa;  and 

(7)  there  is  a  need  for  the  United  States  to 
assist  in  the  development  of  human  re- 
sources in  southern  Airica  in  the  public  and 
private  sector,  in  order  to  improve  in  gener- 
al the  living  conditions  of  nonwhites  in 
South  Africa,  and  lay  the  foundation  for  ef- 
fective leadership  in  a  democratic  post- 
apartheid  society  in  South  Africa  and  Na- 
mibia. 

SEC  3.  ESTABLISHMENT. 

There  is  established  the  United  States 
Commission  on  Southern  Africa  (hereafter 
in  this  Act  referred  to  as  the  "Commis- 
sion"), which  shall  not  be  an  agency  or  es- 
tablishment of  the  Federal  Government. 

SEC  4.  PURPOSE  OF  COMMISSION. 

(a)  In  General.— The  purpose  of  the  Com- 
mission is  to  solicit  private  sector  funds  to 
conduct  programs  to  develop  skilled  person- 
nel at  various  levels  in  the  public  and  pri- 
vate sectors  in  South  Africa  and  Namibia, 
particularly  in  middle  management  posi- 
tions, by  providing  for  the  training  of  disad- 
vantaged South  Africans  and  Namibians.  in- 
cluding refugees  from  South  Africa  in  other 
countries,  for  positions  in  business  and  gov- 
enmient  in  their  respective  countries,  pri- 
marily in  the  fields  of  education,  health 
care,  law,  and  housing. 

(b)  Authorities.— In  carrying  out  its  pur- 
pose, the  Commission  may— 

(1)  establish.  Implement,  and  provide 
funds  for  human  resource  development  pro- 
grams for  disadvantaged  South  Africans  and 
Namibians.  including  educational  and  train- 
ing programs  in  business  and  public  admin- 
istration, health  care  and  the  delivery  of 
health  care  services,  education,  legal  assist- 
ance, and  housing;  and 

(2)  provide  scholarships  and  internships 
to  disadvantaged  South  Africans  and  Nami- 
bians for  appropriate  study  and  training. 

SEC  S.  MEMBERSHIP:  CHAIRPERSON. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  11  members 
appointed  from  among  persons  who  are  not 
officers  or  employees  of  any  government,  as 
follows: 

(1)  7  individuals  appointed  by  the  Presi- 
dent, of  whom  not  more  than  4  shall  be  of 
the  same  political  party. 

(2)  1  individual  appointed  by  the  Speaker 
of  the  House  of  Representatives,  and  1  indi- 


vidual appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(3)1  individual  appointed  by  the  majority 
leader  of  the  Senate,  and  1  individual  ap- 
pointed by  the  minority  leader  of  the 
Senate. 

A  vacancy  on  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(b)  Continuation  op  Membership.— If  any 
member  of  the  Commission  becomes  an  offi- 
cer or  employee  of  a  government,  he  or  she 
may  continue  as  such  member  for  not 
longer  than  the  30-day  period  beginning  on 
the  date  he  or  she  becomes  such  an  officer 
or  employee. 

(c)  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  members  of  the 
Commission  shall  be  appointed  for  terms  of 
4  years.  No  member  may  serve  consecutive 
terms. 

(2)  Staggered  terms.— Of  the  members  of 
the  Commission  first  appointed  by  the 
President,  5  shall  be  appointed  for  terms  of 
2  years,  as  designated  by  the  President  at 
the  time  of  appointment. 

(3)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  on  the  Commission  occurring 
before  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  or  her  term  until  a  successor  has 
taken  office. 

(d)  Non-Federal  Character  and  Per 
Diem.— Memt>ers  of  the  Commission  shall 
not,  by  reason  of  their  membership  on  the 
Commission,  be  considered  to  be  officers  or 
employees  of  the  United  States.  The  mem- 
bers of  the  Commission  shall  receive  no  pay 
on  account  of  their  service  on  the  Commis- 
sion, except  that,  while  away  from  their 
homes  or  regular  places  of  business  in  per- 
formance of  duties  of  the  Commission, 
members  of  the  Commission  may  be  allowed 
travel  and  transportation  expenses  to  the 
same  extent  as  is  authorized  in  section  5703 
of  title  5,  United  States  Code,  for  employees 
serving  intermittently  in  the  Government 
service. 

(e)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  its  mem- 
bers. The  chairperson  shall  serve  for  a  term 
of  2  years. 

(f)  Bylaws.- The  Commission  may  adopt, 
amend,  and  repeal  bylaws,  rules,  and  regula- 
tions governing  the  conduct  of  its  business. 

SEC  (.  PRESIDENT  AND  STAFF  OF  COMMISSION. 

(a)  President  of  the  Commission.— The 
Commission  shall  appoint  and  fix  the  pay  of 
the  President  of  the  Commission. 

(b)  Statp.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Presi- 
dent of  the  Commission  may— 

(1)  appoint  and  fix  the  pay  of  such  per- 
sonnel, and 

(2)  procure  the  services  of  such  experts 
and  consultants, 

as  the  President  of  the  Commission  consid- 
ers appropriate. 

(c)  Non-Federal  Character— The  Presi- 
dent and  staff  of  the  Commission  shall  not 
be  considered  to  be  officers  or  employees  of 
the  United  States  by  reason  of  their  service 
on  the  Commission. 

SEC  7.  POWERS  OF  COMMISSION. 

(a)  GiPTS,  Bequests,  and  Devises.— The 
Commission  may  solicit,  accept,  hold,  ad- 
minister, invest,  and  use  gifts,  bequests,  and 
devises  of  money  and  property,  both  real 
and  personal,  in  furtherance  of  the  pur- 
poses of  this  Act.  Money  and  property  ac- 
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cepted  pursuant  to  this  subsection,  and  the 
proceeds  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift,  bequest,  or  devise  donating  such  money 
or  property.  Funds  donated  to  and  accepted 
by  the  Commission  pursuant  to  this  subsec- 
tion are  not  to  be  regarded  as  appropriated 
funds  and  are  not  subject  to  any  require- 
ments or  restrictions  applicable  to  appropri- 
ated funds. 

(b)  Adthority  to  Contract  Out.— In  car- 
rying out  its  purpose  and  activities,  the 
Commission  may  enter  into  contracts  with 
<to  the  extent  that  funds  are  available)  and 
make  grants  to  or  obtain  grants  from  State, 
local,  and  private  agencies,  organizations,  in- 
stitutions, and  individuals. 

SEC  8.  REQL'IREMENTS. 

(a)  Use  of  Funds.— Funds  made  available 
by  the  Commission  for  programs  in  South 
Africa  may  not  be  used  for  programs  con- 
ducted by  or  through  organizations  in 
South  Africa  which  are  financed  or  con- 
trolled by  the  Government  of  South  Africa, 
such  as  the  "homeland"  and  "urban  coun- 
cil" authorities.  Such  funds  may  only  be 
used  for  programs  which  in  both  their  char- 
acter and  organizational  sponsorship  in 
South  Africa  clearly  reflect  the  objective  of 
a  majority  of  South  Africans  for  an  end  to 
the  apartheid  system  of  separate  develop- 
ment. Nothing  in  this  subsection  shall  be 
construed  to  prohibit  programs  which  are 
consistent  with  this  subsection  and  which 
award  university  scholarships  to  students 
who  choose  to  attend  a  South  African-sup- 
ported university. 

(b)  Financial  Benefits.— No  part  of  the 
assets  of  the  Commission  shall  inure  to  the 
benefit  of  any  member  of  the  Commission, 
any  officer  or  employee  of  the  Commission, 
or  imy  other  individual,  except  as  salary  or 
reasonable  comp)ensation  for  services. 

<c)  Independent  Audits.— 

( 1 )  Audits.— The  accounts  of  the  Commis- 
sion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants 
or  independent  licensed  public  accountamts 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States.  The  audits  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  of  the  Commission  are  normally 
kept.  All  books,  accounts,  financial  records, 
reports,  files,  and  all  other  papers,  things, 
or  property  belonging  to  or  in  use  by  the 
Commission  and  necessary  to  facilitate  the 
audits  shall  be  made  available  to  the  person 
or  persons  conducting  the  audits:  and  full 
facilities  for  verifying  transactions  with  any 
assets  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such 
person  or  persons. 

(2)  Report.— The  report  of  each  such  in- 
dependent audit  shall  be  included  in  the 
annual  report  required  by  section  1309.  The 
audit  report  shall  set  forth  the  scope  of  the 
audit  and  include  such  statements  as  are 
necessary  to  present  fairly  the  Commis- 
sion's assets  and  liabilities,  surplus  or  defi- 
cit, with  an  analysis  of  the  changes  therein 
during  the  year,  supplemented  in  reasona- 
ble detail  by  a  statement  of  the  Commis- 
sion's income  and  expenses  during  the  year, 
and  a  statement  of  the  application  of  funds, 
together  with  the  independent  auditor's 
opinion  of  those  statements. 

(d)  Audits  by  Comptroller  General.— 
(1)  Audits.- The  financial  transactions  of 
the  Commission  for  each  fiscal  year  may  be 
audited  by  the  Comptroller  General  of  the 
United  States  in  accordance  with  such  prin- 
ciples and  procedures  and  under  such  rules 


as  may  be  prescribed  by  the  Comptroller 
General.  Any  such  audit  shall  be  conducted 
at  the  place  or  places  where  accounts  of  the 
Commission  are  normally  kept.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  Commission  pertaining  to  its  financial 
transactions  and  necessary  to  facilitate  the 
audit:  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  any 
assets  held  by  depositories,  fiscal  agents, 
and  custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Commission  shall  remain  in  the  pos- 
session and  custody  of  the  Commission. 

(2)  Reports.— A  report  of  each  such  audit 
shall  be  made  by  the  Comptroller  General 
to  the  Congress.  The  report  to  the  Congress 
shall  contain  such  comments  and  informa- 
tion as  the  Comptroller  General  considers 
necessary  to  inform  the  Congress  of  the  fi- 
nancial operations  and  condition  of  the 
Commission,  together  with  such  recommen- 
dations with  respect  thereto  as  the  Comp- 
troller General  considers  advisable.  The 
report  shall  also  show  specifically  any  pro- 
gram, expenditure,  or  other  financial  trans- 
action or  undertaking  observed  in  the 
course  of  the  audit,  which,  in  the  opinion  of 
the  Comptroller  General,  has  been  carried 
on  or  made  contrary  to  the  requirements  of 
this  Act.  A  copy  of  each  report  shall  be  fur- 
nished to  the  President  and  to  the  Commis- 
sion at  the  time  the  report  is  submitted  to 
the  Congress. 

(e)  Records  of  Recipients.— 

(1)  Records.— The  Commission  shall 
ensure  that  each  recipient  of  assistance  pro- 
vided through  the  Conunission  under  this 
Act  keeps  separate  accounts  with  respect  to 
such  assistance  and  such  records  as  may  be 
reasonably  necessary  to  fully  disclose  the 
amount  and  the  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(2)  Access  to  records.— The  Commission 
shall  ensure  that  it,  or  any  of  its  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  assist- 
ance provided  through  the  Commission 
under  this  Act.  The  Comptroller  General  of 
the  United  States  or  any  authorized  repre- 
sentative of  the  Comptroller  General  shall 
also  have  access  to  such  books,  documents, 
papers,  and  records  for  such  purpose. 

SEC  9.  REPORT. 

The  Commission  shall  transmit  to  each 
House  of  the  Congress,  not  later  than  De- 
cember 31  of  each  year,  a  report  on  its  ac- 
tivities during  the  preceding  fiscal  year. 

SEC  10.  FINDS  FROM  DEPARTMENT  OF  STATE. 

The  Secretary  of  State  shall  grant  to  the 
Commission,  to  carry  out  this  Act, 
$1,000,000  of  funds  of  the  Department  of 
State  for  any  purpose  for  fiscal  year  1990.* 


By  Mr.  BREAUX: 
S.  1915.  A  bill  to  amend  the  Tariff 
Act  of  1930  with  respect  to  the  appli- 
cability of  duties  upon  certain  aspects 
of  the  foreign  repair  of  vessels;  to  the 
Committee  on  Finance. 


applicability  of  duties  upon  certain 

ASPECTS  OF  the  FOREIGN  REPAIR  OF  VESSELS 

•  Mr.  BREAUX.  Mr.  President,  the 
bill  I  introduce  today  will,  by  eliminat- 
ing unreasonable  and  costly  restric- 
tions on  certain  vessels,  contribute  to 
the  preservation  of  our  essential  mer- 
chant fleet.  Its  enactment  is  necessary: 
First,  to  eliminate  discriminatory 
duties  levied  against  one  of  the  major 
segments  of  the  merchant  marine,  the 
surviving  U-S.-flag  LASH  vessel  opera- 
tors, and  second,  to  preclude  the  as- 
sessment of  double  duty  on  spare  parts 
U.S.  vessel  operators  must  import 
from  abroad  because  the  parts  they 
need  are  not  manufactured  or  pro- 
duced in  the  United  States. 

Several  of  the  surviving  U.S.  liner 
companies  operate  containerships, 
that  is,  large  mother  vessels  which 
transport  cargoes  in  various  types  of 
containers,  principally  over-the-road 
boxes  or  trailers.  Other  liner  compa- 
nies, however,  utilize  the  LASH  [light- 
er aboard  ship]  system  of  ocean  trans- 
portation. They  operate  large  mother 
LASH  vessels  which  transport  cargoes 
in  LASH  barges.  The  barges,  of  course, 
serve  the  same  purpose  as  the  other 
types  of  containers  carried  by  contain- 
erships. They  do  not  participate  at  all 
in  the  U.S.  coastwise  trade. 

Under  the  vessel  repair  statute  (19 
U.S.C.  1466),  however,  LASH  barge 
containers  are  subject  to  ad  valorem 
duty  at  the  high  50  percent  rate  when, 
during  the  course  of  voyages,  they 
necessarily  purchase  replacement 
equipment  or  require  repairs  in  for- 
eign shipyards.  Other  types  of  con- 
tainers carried  aboard  containerships 
are  not,  however,  subject  to  that  duty. 
This  statutory  discrimination  imposes 
an  unfair  economic  and  competitive 
disadvantage  on  the  LASH  operators 
because  they  regularly  compete 
against  the  U.S.  containership  opera- 
tors whose  containers  are  not  subject 
to  the  statute.  Also,  foreign  flag  com- 
petitors are,  obviously,  not  subject  to 
the  strictiu-es  of  the  statute. 

Moreover,  the  statute  and  support- 
ing regulations  issued  by  the  U.S.  Cus- 
toms Service  also  impose  extremely 
burdensome  and  costly  recordkeeping 
requirements  on  LASH  operators  from 
which  the  competing  containership 
operators  are  totally  exempt.  In  this 
regard,  three  of  the  major  LASH  com- 
panies operate  a  total  of  nine  mother 
LASH  vessels,  but  under  the  LASH 
system,  those  nine  vessels  have  a  sup- 
porting complement  of  more  than 
1,600  LASH  barges.  These  hundreds  of 
barges,  serving  as  cargo  containers,  pe- 
riodically leave  and  enter  the  United 
States  aboard  their  mother  LASH  ves- 
sels, so  the  volume  of  administrative 
work  necessary  to  keep  abreast  of  the 
statute's  inspection,  reporting  and 
duty  requirements  for  each  is  truly  vo- 
luminous and  expensive.  Thus,  these 
companies  have  had  to  employ  a  spe- 
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cial  staff  of  regular  employees;  plus 
supporting  personnel  to  handle  this 
continuous,  extra  workload. 

Vessels  generally  carry  spare  parts 
or  repair  parts  which  can  be  utilized, 
where  and  when  necessary,  on  long 
voyages  or  during  port  calls  in  foreign 
countries.  Under  the  vessel  repair  stat- 
ute (19  U.S.C.  1466(d)(2)),  spare  parts 
and  repair  parts  manufactured  or  pro- 
duced in  the  United  States— and  in- 
stalled overseas  by  the  vessel's  regular 
crew— are  not  subject  to  duty. 

For  economic  reasons,  however, 
many  U.S.-flag  vessels  have  been  built 
in  recent  years  in  foreign  shipyards.  In 
many  instances,  the  spare  parts  or 
repair  parts  for  those  vessels  must  also 
be  purchased  abroad.  The  supply  of 
parts  obtained  when  vessels  are  docu- 
mented under  the  U.S.  flag  are  not 
subject  to  duty  under  the  vessel  repair 
statute,  but  parts  thereafter  pur- 
chased by  the  vessel  from  foreign  sup- 
pliers are  dutiable  at  the  high  50-per- 
cent rate  when  they  enter  the  United 
(States  aboard  the  vessel  itself.  If  the 
vessel  operator  orders  those  same 
parts  for  delivery,  by  air  or  by  some 
other  vessel  operator,  in  the  United 
States,  however,  those  parts  are  then 
dutiable  at  the  far  lower  rates  applica- 
ble to  imports  of  those  particular 
parts. 

Obviously,  these  rules  are  complicat- 
ed and  confusing,  and  compliance 
therewith  is  exceedingly  difficult.  On 
April  19,  1989,  however,  this  dilemma 
was  magnified  when  a  new  set  of  alleg- 
edly "easily  applied  rules"  were  pub- 
lished by  the  U.S.  Customs  Service. 

One  rule  actually  requires  the  pay- 
ment of  double  duty  without  any  sup- 
porting authorization  in  the  vessel 
repair  statute.  In  this  regard,  it  re- 
quires American  vessel  operators  first 
to  pay  the  lower  rate  of  duty  on  vessel 
spare  parts  when  they  are  delivered  in 
the  United  States  by  air  or  other 
ocean  carriers,  and  then  second,  to  pay 
the  difference  between  that  lower  rate 
and  the  50-percent  rate  prescribed  by 
the  vessel  repair  statute  when  the 
parts  are  later  installed  on  the  Ameri- 
can operator's  vessel.  This  new  rule 
eliminates  a  vessel  operator's  ability  to 
reduce  its  operating  costs  by  ordering 
foreign  spare  parts  for  delivery  in  the 
United  States.  In  cases  where  these 
parts  must  be  obtained  abroad— and 
nowhere  else— this  is  plainly  a  serious 
inequity  which  is  literally  multiplied 
by  the  thousand  of  parts,  large  and 
small,  a  vessel  must  carry  for  use  when 
repairs  and  replacements  during  voy- 
ages are  necessary. 

My  bill  simply  eliminates  the  costly 
double  duty  requirements  which  the 
already  hard-pressed  U.S.-flag  vessel 
operators  should  not  be  expected  to 
bear,  in  cases  where  the  spare  parts 
they  import  cannot  be  obtained  from 
manufacturers  or  producers  in  this 
country.  It  also  exempts  LASH  barges 
from   the   onerous   duties   that   have 


been  imposed  by  the  statute  on  repairs 
to  the  barges  that  have  been  per- 
formed outside  the  United  States.  Mr. 
President,  I  urge  the  Senate  to  act  on 
this  bill  as  soon  as  possible  so  these 
adverse  impacts  on  the  U.S.  merchant 
marine  can  be  eliminated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1915 

fie  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 466  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1466)  is  amended  by  adding  at  the  end  the 
following  new  section; 

"(h)(1)  The  duty  imposed  by  subsection 
(a)  of  this  section  shall  not  apply  to — 

"(A)  the  cost  of  any  equipments,  or  any 
part  thereof,  purchased  for,  or  the  repair 
parts  or  materials  to  be  used,  or  the  ex- 
penses of  repairs  made  in  a  foreign  country 
with  respect  to  LASH  (Lighter  Aboard  Ship) 
barges  documented  under  the  laws  of  the 
United  States  and  utilized  as  cargo  contain- 
ers, or 

"(B)  the  cost  of  foreign-made  repair  parts 
or  materials  for  vessels,  where  such  parts  or 
materials  (i)  cannot  be  obtained  from 
United  States  manufacturers  or  producers 
and  (ii)  are  imported  into  the  United  States, 
duty  paid  under  an  appropriate  commodity 
classification  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  for  later  in- 
stallation or  use.  in  the  United  States  or  in  a 
foreign  country,  on  a  vessel  documented 
under  the  laws  of  the  United  States. 

"(2)  The  provisions  of  this  subsection 
shall  be  applicable  to  pending  entries  not 
yet  liquidated  and  to  entries  made  on  or 
after  the  date  of  enactment  of  this  subsec- 
tion.".* 


By  Mr.  CONRAD  (for  himself 
and  Mr.  Burns): 
S.  1916.  A  bill  to  delay  the  repay- 
ment of  advance  deficiency  payments 
on  the  1988  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  and  for 
other  purposes:  to  the  Conunittee  on 
Agriculture,  Nutrition,  and  Forestry. 

REPAYMENT  OF  ADVANCE  DEFICIEWCY  PAyMENTS 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  introduce  legislation  to  delay  repay- 
ment of  advance  deficiency  payments 
for  farmers  who  have  suffered  weath- 
er related  crop  losses  in  1988  or  1989. 

I  have  been  contacted  by  many 
farmers  concerning  the  repayment  of 
advance  deficiency  payments  for  crop 
year  1988.  Louis  Arnold,  president  of 
the  National  Barley  Growers  Associa- 
tion, representing  barley  growers  in 
Washington,  Idaho,  Montana,  North 
Dakota,  Miimesota,  and  other  States, 
has  pointed  out  to  me  that  barley  pro- 
ducers, in  particular,  have  suffered 
greatly  due  to  the  droughts  of  1988 
and  1989.  He  is  correct. 

Those  Members  who  represent 
barley-producing  areas  know  that 
barley  is  a  unique  crop.  It  is  both  a 
feed  grain  and  a  food  grain.  While 
most  barley  is  used  for  livestock  feed, 


a  growing  proportion  is  used  for  malt- 
ing barley  and  other  food  lises.  Barley 
used  for  malt  or  other  foods  carries  a 
premium  price  which  depends  on  the 
demand  in  a  specialized  market.  Due 
to  a  short  crop  in  1988,  malt  barley 
prices  skyrocketed,  raising  the  average 
price  for  all  barley  above  the  target 
price. 

Unfortunately,  most  farmers  sell 
feed  barley  whose  price  is  tied  to  other 
feed  grains,  particularly  com.  This 
meant  that,  regardless  of  the  drought, 
the  price  of  feed  barley  remained  far 
below  the  target  price  for  barley.  In 
spite  of  this  low  average  price  for  feed 
barley,  feed  barley  producers  are  re- 
quired to  pay  back  deficiency  pay- 
ments on  a  drought  shortened  crop. 
They  were  unable  to  take  advantage  of 
high  malt  barley  prices  and,  because 
the  high  malt  barley  prices  raised  the 
average  barley  price,  they  lost  the  pro- 
tection of  the  target  price.  They  were 
caught  in  a  farm  biU  "catch  22." 

Because  of  the  inequities  in  the  way 
the  average  price  for  barley  is  calculat- 
ed, barley  producers  suffering  from  1, 
and  in  many  cases  2,  short  income 
years  will  be  required  to  repay  sub- 
stantial sums  this  December.  For 
many  producers  in  North  Dakota,  this 
will  simply  be  impossible.  Net  farm 
income  in  my  State  dropped  by  nearly 
50  percent  in  the  1988  drought  year. 
Data  for  1989  is  not  in. 

Barley  producers  are  not  asking  that 
advance  deficiency  payments  on  their 
short  crop  be  forgiven,  only  that  re- 
payment be  delayed  imtil  July  31, 
1990.  By  that  time,  barley  producers 
will  be  able  to  produce  a  crop. 

This  will  not  affect  the  budget  be- 
cause it  merely  shifts  repayment 
within  the  1990  fiscal  year.  This  legis- 
lation limits  the  delay  to  those  produc- 
ers who  suffered  from  a  weather  relat- 
ed disaster  in  1988  or  1989. 

Because  producers  of  other  crops 
have  also  been  economically  harmed 
by  2  drought  years,  I  have  included 
other  program  crops  in  the  legislation. 
Other  feed  grains,  wheat,  cotton,  and 
rice  producers  hit  hard  by  2  years  of 
bad  weather  will  also  benefit. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1916 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS. 

Effective  only  for  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  pro- 
duced by  producers  that  qualified  for  assist- 
ance under  section  201(a)  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1421  note) 
or  section  101(a)  of  the  Disaster  Assistance 
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Act  of  1989  (7  use.  1421  note),  if  the  Sec- 
retary of  Agriculture  determines  that  any 
portion  of  the  advance  deficiency  payment 
made  to  producers  for  such  crop  under  sec- 
tion 107C  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-2)  must  be  refunded,  such 
refund  shall  not  be  required  to  be  made 
prior  to  July  31,  1990. 


UMI 


By  Mr.  HEINZ:  ,  --' 
S.  1917.  A  bUl  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
an  improved  benefit  computation  for- 
mula for  workers  who  attain  age  65  in 
or  after  1982  and  to  whom  applies  the 
5-year  period  of  transition  to  the 
changes  in  the  benefit  computation 
rules  enacted  in  the  Social  Security 
Amendments  of  1977  (and  related 
beneficiaries)  and  to  provide  prospec- 
tively for  increases  in  their  benefits 
accordingly:  to  the  Committee  on  Pi- 
nance. 

SOCIAL  SECURITY  NOTCH  ACT  OF  1989 

•  Mr.  HEINZ.  Mr.  President,  the  legis- 
lation I  am  introducing  today,  the 
Social  Security  Notch  Act  of  1989.  ad- 
dresses an  inequity  in  Social  Security 
benefit  payments  that  has  begiin  to 
erode  public  confidence  in  the  pro- 
gram. I  am  talking  about  the  Social 
Security  notch. 

Most  of  us  have  heard  serious  com- 
plaints from  constituents  affected  by 
the  Social  Security  notch.  This  group 
of  beneficiaries— the  so-called  notch 
babies— are  those  retirees  whose  Social 
Security  benefits  were  determined 
under  a  different  benefit  formula  by 
the  1977  amendments  to  the  Social  Se- 
curity Act.  The  result  was  that  people 
bom  after  1916  found  themselves  with 
a  significantly  lower  benefit  compared 
to  older  beneficiaries  with  similar 
work  and  pay  histories,  bom  in  or 
before  1916. 

Hindsight  is  always  20-20  vision.  Mr. 
President.  But  understanding  how  we 
got  into  this  dilemma  can  help  us  work 
our  way  through  to  a  solution.  Specifi- 
cally, the  1972  Social  Security  amend- 
ments created  a  change  in  the  Social 
Security  benefit  calculation  method 
which  triggered  huge  and  unintended 
annual  increases  in  benefit  levels.  This 
has  the  effect  of  inflating  benefit 
levels  for  all  bom  before  1917,  but  es- 
pecially so  for  more  recent  retirees, 
such  as  those  bom  in  1915  and  1916. 

Customarily  over  its  40-year  history. 
Social  Security  benefits,  on  average, 
were  maintained  to  replace,  upon  re- 
tirement, approximately  42  percent  of 
preretirement  after-tax  income.  Under 
the  1972  law,  however,  benefits  were 
indexed  erroneously.  Benefits  were  ad- 
justed upward  not  only  for  increases 
in  the  consumer  price  index— the 
equivalent  of  the  current  COLA— but 
also  for  increases  in  average  national 
wage  levels.  The  result  was  to  increase 
the  replacement  rate  for  retirees  bom 
in  1916  to  over  55  percent  of  preretire- 
ment pretax  income.  Since  revenues 
were  only  adequate  to  sustain  benefits 
at  the  traditional  42-percent  level,  the 


Social  Security  trust  fund's  surplus 
rapidly  dwindled  and  the  system 
headed  toward  bankruptcy. 

Mr.  President,  Congress  acted  to 
reform  the  program  in  the  1977 
amendments  to  the  Social  Security 
Act.  Although  the  flawed  calculation 
of  the  annual  cost  of  living  measure 
was  corrected  for  all  recipients.  Con- 
gress elected  to  leave  those  bom 
before  1917  at  the  higher  benefit 
levels  they  had  reached.  Congress  also 
decided,  in  principle,  to  once  again 
start  calculating  initial  benefit  levels 
for  those  bom  in  1917  and  thereafter 
at  normal  and  affordable  levels:  that 
is,  the  traditional  average  42-percent 
replacement  rate.  While  this  was  nec- 
essary to  preserve  the  solvency  of  the 
OASDI  trust  funds,  where  Congress 
erred  was  in  not  creating  sufficiently 
generous  transitional  benefits  to  avoid 
or  minimize  the  obvious  appearance  of 
unfairness  created  by  the  notch. 

Mr.  President,  we  need  that  ade- 
quate transition  relief  for  these  retir- 
ees so  that  all  Social  Security  benefici- 
aries will  be  treated  fairly.  My  legisla- 
tion provides  such  relief.  It  will  erase 
the  inequities  in  benefit  levels  created 
by  the  1977  amendments.  Once  and 
for  all,  age  discrimination  within  the 
Social  Security  Program  will  be  abol- 
ished. 

These  are  difficult  times  to  propose 
expensive  adjustments,  no  matter  how 
serious  the  injustice  or  how  necessary 
the  solution.  Other  proposals  for  solv- 
ing the  notch  would  cost  American 
workers  $50  to  $100  billion  over  the 
next  5  years.  These  proposals  raise 
spending  to  levels  that  could  endanger 
the  solvency  of  the  Social  Security 
trust  fund  and  jeopardize  our  ability 
to  pay  future  Social  Security  benefits. 

However,  the  Social  Security  Notch 
Act  of  1989  is  both  morally  fair,  and 
fiscally  responsible.  The  Social  Securi- 
ty actuaries  have  told  me  the  bill 
woiQd  cost  a  total  of  $22.1  billion 
through  1996.  Recognizing  that  no  leg- 
islation of  this  magnitude  will  be  en- 
acted without  an  equal  source  of  reve- 
nues, I  am  actively  pursuing  revenue 
sources  to  help  pay  for  this  bill  and 
hope  to  offer  a  financing  proposal 
when  this  legislation  is  considered  by 
the  Congress. 

Mr.  President,  it  was  not  the  inten- 
tion of  Congress  to  discriminate 
against  a  group  of  individuals  based  on 
their  age.  Several  years  ago,  we  sent  a 
clear  message  to  the  people  of  this 
country  that  discrimination  based  on 
age  is  unacceptable  when  we  enacted 
my  legislation  to  eliminate  the  manda- 
tory age  requirement.  We  need  con- 
sistency in  our  message  to  the  Ameri- 
can people  about  age  discrimination 
and  the  courage  to  admit  a  mistake 
when  we  made  one.  I  urge  my  col- 
leagues to  give  this  bill  their  careful 
consideration  and  to  support  a  sound 
and  fair  solution  to  the  Social  Security 
notch.* 


By  Mr.  JOHNSTON: 
S.  1918.  A  bill  to  provide  for  Federal 
recognition  of  the  Jena  Band  of  Choc- 
taws  of  Louisiana,  and  for  other  pur- 
poses: to  the  Select  Committee  on 
Indian  Affairs. 

JENA  BAND  OF  CHOCTAWS  RECOGNITION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  introduce  a  bill  to 
extend  Federal  recognition  to  the  Jena 
Band  of  Choctaws  of  Louisiana. 

Before  the  coming  of  European  set- 
tlers, the  Choctaw  Nation  lived  in  the 
plains  and  hill  country  of  central  Lou- 
isiana and  southwest  Mississippi. 
During  the  19th  century,  the  disrup- 
tion of  the  Choctaw  Nation  by  forced 
removals  contributed  to  dispersed  set- 
tlements of  Choctaw  groups  through- 
out the  South.  The  Jena  Band  of 
Choctaws  is  representative  of  Choctaw 
bands  which  formed  as  separate  enti- 
ties from  the  Choctaw  Tribe  in  the 
Mississippi  area.  Today,  the  Jena 
Band  of  Choctaws  is  a  remarkably  co- 
hesive unit  consisting  of  about  120 
members  and  residing  in  Lasalle 
Parish  near  Jena,  LA.  It  is  clearly  evi- 
dent that  the  Jena  Band  of  Choctaws 
is  completely  deserving  of  Federal  rec- 
ognition and  should  be  accorded  such 
recognition  without  delay. 

To  be  more  precise,  Mr.  President, 
this  is  a  bill  of  reinstatement  rather 
than  an  extension  of  recognition.  In 
1936,  the  Jena  Band  of  Choctaws  was 
recognized  by  the  U.S.  Congress  and 
the  Department  of  the  Interior  when 
funds  were  appropriated  by  Congress 
and  specifically  designated  by  the 
Bureau  of  Indian  Affairs  for  the  edu- 
cation of  the  Jena  Band  of  Choctaws. 
These  funds,  which  provided  support 
for  a  separate  Indian  school  to  be  op- 
erated under  the  direction  of  Mrs. 
Charles  Penick,  were  continued  until 
1938.  At  that  time,  authority  was 
granted  for  the  transfer  of  members  of 
the  Jena  Band  of  Choctaws  who  were 
willing  to  relocate  to  the  Pearl  River 
area  in  Mississippi.  The  majority  of 
the  Jena  Band  chose  to  remain  in  Lou- 
isiana, and  the  subsequent  abrogation 
of  these  funds  was  not  only  wrong,  but 
unlawful.  As  Congress  is  the  only  body 
granted  the  authority  to  revoke  Feder- 
al recognition  and  since  no  such  action 
has  been  taken,  the  relationship  be- 
tween the  Federal  Government  and 
the  Jena  Band  of  Choctaws  remains 
intact. 

Given  their  unique  case,  it  would  be 
an  injustice  to  require  the  Jena  Band 
of  Choctaws  to  undergo  the  current 
recognition  procedure  supervised  by 
the  Bureau  of  Indian  Affairs.  This 
procedure  is  lengthy,  cumbersome, 
and  expensive.  While  I  understand 
that  the  current  procedure  is  both 
necessary  and  appropriate  in  deter- 
mining the  proper  status  of  many 
Indian  groups,  I  assure  you  that  the 
Jena  Band  is  not  such  a  group.  The 
Jena  case  is  unique  in  that  clear  and 
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concise  documentation  exists  which 
demonstrates  previous  recognition  and 
acknowledges  the  authorized  funding 
of  the  Penick  Indian  School.  With 
such  convincing  proof,  there  is  no 
reason  for  the  Jena  Band  to  be  sub- 
jected to  the  standard  acknowledg- 
ment process.  There  is  simply  no  need 
to  waste  more  time  and  more  money. 
The  established  acknowledgment  pro- 
cedure, however  well-intentioned  and 
necessary  in  most  cases,  will  simply 
serve  as  an  impediment  to  justice  In 
this  instance. 

The  passage  of  this  bill  is  an  impor- 
tant step  in  rectifying  a  previous  injus- 
tice to  the  Jena  Band  of  Choctaws 
presently  residing  in  the  State  of  Lou- 
isiana. Unfortunately,  our  efforts  to 
secure  administrative  action  on  behalf 
of  the  Jena  Band  have  been  unsuccess- 
ful. At  this  point,  it  appears  that  our 
last  recourse  is  to  seek  resolution 
through  legislation.* 

By  Mr.  COATS: 
S.  1921.  A  bill  relating  to  the  treat- 
ment and  disposal  of  solid  waste,  au- 
thorizing States  to  regulate  solid  waste 
in  interstate  commerce,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

AUTHORIZING  STATES  TO  REGULATE  SOLID 
WASTE  IN  INTERSTATE  COMMERCE 

•  Mr.  COATS.  Mr.  President,  I  rise 
today  to  introduce  legislation  affecting 
the  interstate  transportation  of  solid 
waste.  As  I  have  traveled  around  Indi- 
ana in  the  past  11  months,  one  of  the 
issues  which  most  concerns  the  people 
of  Indiana  is  trash  disposal.  Article 
after  article  has  appeared  in  newspa- 
pers throughout  the  State,  demon- 
strating that  Indiana  has  been  increas- 
ingly used  as  a  dumping  ground  for 
out-of-State  trash. 

Across  the  country,  cities  and  States 
which  seek  to  ban  interstate  trash 
from  entering  their  jurisdiction  have 
been  overruled  by  the  courts  as  a  vio- 
lation of  the  interstate  commerce 
clause.  Somehow,  the  interstate  trans- 
portation of  trash  has  fallen  between 
the  cracks  of  municipal,  county.  State, 
and  Federal  regulation. 

What's  even  worse  is  that  nobody 
seems  to  know  just  how  serious  this 
problem  has  become.  Neither  State 
nor  Federal  agencies  have  made  much 
effort  to  collect  information  about  mu- 
nicipal solid  waste.  Experts  who  are 
trying  to  solve  our  Nation's  landfill 
problems  are  forced  to  estimate  impor- 
tant data,  such  as  how  much  trash  is 
out  there,  where  it  is  coming  from, 
and  where  it  is  going.  I  am  pleased  to 
note  that  Indiana  has  recently  passed 
a  law  requiring  the  Indiana  Depart- 
ment of  Environmental  Management 
to  gather  additional  information  re- 
garding municipal  solid  waste. 

Municipal  solid  waste  disposal  has 
traditionally  been  handled  by  the  city 
or  county  and  regulated  by  the  State. 
I  don't  want  to  change  that.  I  simply 


want  to  give  them  the  tools  they  need 
to  effectively  do  the  job  that  has  been 
delegated  to  them.  My  bill  does  just 
that.  Essentially,  it  gives  States  au- 
thority where  it  is  currently  lacking, 
and  requires  EPA  to  collect  informa- 
tion about  municipal  solid  waste. 

First,  my  bill  waives  the  interstate 
conunerce  clause  and  gives  a  State  the 
right  to  refuse  trash  coming  in  from 
other  States.  While  I  do  not  support  a 
complete  ban  on  the  interstate  trans- 
portation of  solid  waste,  I  do  believe 
that  a  State  should  have  the  right  to 
reserve  its  limited  landfill  space  for  its 
own  residents. 

There  is  no  doubt  that,  in  the 
future.  States  should  develop  long- 
term  plans  to  handle  their  own  waste. 
I  note  that  this  is  required  in  other 
solid  waste  bills  which  have  been  in- 
troduced, including  a  bill  by  my  col- 
league from  Pennsylvania,  Senator 
Heinz.  I  support  this  requirement,  and 
believe  that  in  the  future.  States 
which  do  not  plan  ahead  will  find 
themselves  without  an  economically 
practical  place  to  deposit  their  munici- 
pal waste. 

Second,  the  bill  again  waives  the 
interstate  commerce  clause  and  allows 
a  State  to  charge  a  fee  on  trash  im- 
ported from  other  States  for  final 
burial  within  its  borders.  Mr.  Presi- 
dent, maintaining  a  landfill  with 
proper  monitoring  and  environmental 
safeguards  is  an  expensive  business. 

In  other  words,  if  people  from  Indi- 
ana live  next  door  to  a  landfill  accept- 
ing trash  from  another  State,  they,  at 
the  very  least,  have  the  right  to  know 
what's  there,  and  the  assurance  that 
effective  environmental  safeguards 
and  proper  monitoring  are  in  place. 
While  my  bill  does  not  mandate  that 
States  use  the  proceeds  from  the  fee 
for  this  reason,  it  is  my  hope  that  this 
approach  will  give  States  the  financial 
resources  they  need  to  effectively  reg- 
ulate landfills. 

Finally,  my  bill  requires  EPA  to  col- 
lect and  maintain  data  regarding  the 
amount,  origination,  destination,  and. 
to  the  maximum  extent  possible,  the 
content  of  waste  transported  across 
State  lines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  full  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rhxhu),  as  follows: 

S.  1921 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repretentativet  of  the  United  State*  of 
America  in  Congress  assembled, 

SECriON  I.  SOLID  WASTE. 

(a)  It  is  unlawful  for  any  person  to  ship  or 
tranaport  or  cause  to  be  shipped  or  trans- 
ported any  solid  waste  generated  within  a 
State  into  another  State  for  its  treatment  or 
disposal  therein,  if  such  shipment  or  trans- 
portation into  a  State  Is  In  violation  of  the 
laws  of  that  State. 

(b)  Each  State  is  authorized  to  enact  and 
enforce  laws  regulating  the  treatment  and 


disposition  of  solid  waste  within  such  State, 
including  laws  imposing  a  ban  on  the  im- 
porting into  such  State  or  any  part  thereof, 
of  solid  waste  for  its  treatment  or  other  dis- 
position, laws  otherwise  regulating  the  im- 
porting into  such  State  of  solid  waste  for  its 
treatment  or  other  disposition,  and  laws  im- 
posing and  collecting  fees  or  other  charges 
In  connection  with  the  treatment  and  dispo- 
sition within  such  State  of  solid  waste  gen- 
erated in  another  State. 

(c)  Any  person  violating  subsection  (a)  of 
this  section  shall,  for  the  first  such  viola- 
tion, be  fined  not  more  than  $35,000.  and 
for  a  second  or  subsequent  violation,  such 
person  shall  be  fined  not  more  than  $70,000. 
or  imprisoned  for  not  more  than  10  years,  or 
both. 

(d)  The  foregoing  provisions  of  this  sec- 
tion shall  take  effect  upon  the  expiration  of 
the  12-month  period  following  the  date  of 
the  enactment  of  this  Act. 

SEC.  Z.  REPORTING. 

(a)  Within  the  90-day  period  following  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  by  regulation,  shall  establish  a 
program  pursuant  to  which  each  person 
who  transports  or  ships  or  causes  to  be 
transported  or  shipped  in  interstate  com- 
merce any  solid  waste  in  excess  of  100 
pounds  shall  be  required  to  prepare  and 
submit  to  the  Administrator,  on  an  annual 
basis,  a  registration  statement.  Such  state- 
ment shall  include  such  person's  name,  prin- 
cipal place  of  business,  the  location  of  each 
activity  handling  solid  waste,  and  a  com- 
plete list  of  all  solid  waste  transported  or 
shipped  in  interstate  commerce  during  the 
calendar  year  preceding  such  statement. 

(b)  The  Administrator  shall  make  such 
registration  statements  available,  upon  re- 
quest, to  the  public. 

SEC.  3.  DEnNmONS. 

As  used  in  this  Act,  the  term— 

(1)  "person"  includes  any  State  or  politi- 
cal subdivision  of  a  State  or  any  individual, 
corporation,  or  other  legal  entity; 

(2)  "solid  waste"  shall  have  the  same 
meaning  as  that  provided  in  section  1004(27) 
of  the  Solid  Waste  Disposal  Act;  and 

(3)  "Interstate  commerce"  shall  have  the 
same  meaning  as  that  provided  in  section  10 
of  title  18,  United  States  Code.* 


ADDITIONAL  COSPONSORS 

S.  101 

At  the  request  of  Mr.  Santoro,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robb]  and  the  Senator  from  Illi- 
nois [Mr.  SiMoir]  were  added  as  co- 
sponsors  of  S.  101.  a  bill  to  mandate  a 
balanced  budget,  to  provide  for  the  re- 
duction of  the  national  debt,  to  pro- 
tect retirement  funds,  to  require 
honest  budgetary  accounting,  and  for 
other  purposes. 

S.  110 

At  the  request  of  Mr.  KianrEDT,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  110.  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  PubUc  Health 
Service  Act. 

s.  ei9 

At  the  request  of  Mr.  Sarbaiics.  the 
names  of  the  Senator  from  California 
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[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  S.  619,  a 
bill  to  authorize  the  Alpha  Phi  Alpha 
Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr.  in  the  District 
of  Columbia. 

S.  640 

At  the  request  of  Mrs.  Kassebauh, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  was  added  as  a  co- 
sponsor  of  S.  640,  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

S.  727 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  727,  a  bill  to 
amend  the  Animal  Welfare  Act  to  pro- 
vide protection  to  animal  research  fa- 
cilities from  illegal  acts. 

S.   1068 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor  of  S.  1068,  a  bill  to  require  actions 
to  improve  competition  in  the  delivery 
of  television  programming,  to  prohibit 
discrimination  by  cable  programmers, 
and  to  permit  telephone  companies  to 
provide  video  programming. 

S.  1255 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Washington  [Mr.  Adams], 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
1255,  a  bill  to  provide  better  services 
for  individuals  with  Alzheimer's  dis- 
ease and  related  dementias  through 
improved  biomedical  research,  health 
services  research,  and  training  of 
health  care  personnel,  and  for  other 
purposes. 

S.  1630 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1630.  a  bill  to  amend  the  Clean 
Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  purposes. 

S.   1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  Services  Organiza- 
tion. 

S.  1692 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 


1692,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  certain  timber  activities 
under  passive  loss  rules. 

S.  1698 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  S. 
1698,  a  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  fair 
marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1783 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of  S. 
1783.  a  bill  to  regulate  Indian  child 
protection  and  prevent  child  abuse  on 
Indian  reservations. 

S.   1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  was  added  as  a  co- 
sponsor  of  S.  1791.  a  bill  to  amend  the 
International  Travel  Act  of  1961  to 
assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States  and  for  other  purposes. 

S.   1811 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1811,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  health 
conditions  in  health  manpower  short- 
age areas,  and  for  other  purposes. 

S.   1812 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  1812,  a  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
conduct  a  study  concerning  the  area 
health  education  center  program  and 
submit  recommendations  for  the  im- 
provement of  such  program,  and  for 
other  purposes. 

S.  1851 

At  the  request  of  Mr.  Lott,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1851,  a  bill  to  supplement  the 
impeachment  remedy  for  removing 
Federal  judges  for  misbehavior. 

S.  1858 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  1858,  a  bill 
to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  bankruptcy  transpor- 
tation plans. 

SENATE  JOINT  RESOLUTION  1 1 6 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Iowa  [Mr.  Grassley], 
and    the   Senator   from   Maine    [Mr. 


Cohen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  116,  a  joint 
resolution  to  designate  the  week  be- 
ginning October  8,  1989.  as  "National 
Infertility  Awareness  Week." 

senate  joint  resolution  178 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  178,  a  joint 
resolution  to  express  U.S.  support  for 
the  aspiration  of  the  people  of  Soviet 
Armenia  for  a  peaceful  and  fair  settle- 
ment to  the  dispute  over  Nagomo- 
Karabagh. 

senate  joint  resolution  305 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  205,  a  joint 
resolution  designating  December  3 
through  9,  1989,  as  "National  Cities 
Fight  Back  Against  Drugs  Week." 

senate  joint  resolution  224 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
224,  a  joint  resolution  to  designate  the 
month  of  May  1990  as  "National 
Trauma  Awareness  Month." 


SENATE  CONCURRENT  RESOLU- 
TION 82— TO  CORRECT  THE  EN- 
ROLLMENT OP  H.R.  1396 

Mr.  FORD  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  82 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  in  the  enroll- 
ment of  the  bill  (H.R.  1396)  entitled  "An 
Act  to  amend  the  Federal  securities  laws  in 
order  to  facilitate  cooperation  between  the 
United  States  and  foreign  countries  in  secu- 
rities law  enforcement"  the  Clerk  of  the 
House  of  Representatives  is  hereby  author- 
ized and  directed,  in  the  enrollment  of  the 
said  bill,  to  make  the  following  correction, 
namely,  strike  sections  503,  504,  and  505  and 
insert: 

SEC.  503.  Pl'BLIC  UTILITY  HOLDING  COMPANY  EX- 
EMPTION. 

(a)  If  a  holding  company  was  organized  in 
the  State  of  Kentucky  at  least  one  year 
before  the  date  of  enactment  of  this  Act  for 
the  purpose  (among  others)  of  acquiring  di- 
rectly 100  percent  of  the  common  stock  of 
an  electric  utility  company  and  indirectly 
the  common  stock  of  three  electric  utility 
companies,  one  of  which  is,  at  the  date  of 
enactment  of  this  Act,  organized  In  the 
State  of  Virginia:  then  for  the  purposes  of 
paragraph  3(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  only,  the  elec- 
tric utility  company  organized  in  Virginia 
shall  be  deemed  to  be  organized  in  Ken- 
tucky, and  not  treated  as  a  separately  incor- 
porated electric  utility  company,  if — 

(i)  such  holding  company  is  not  a  public 
utility  company  and  is  not  a  subsidiary  com- 
pany of  any  other  company;  and 

(ii)  any  acquisition  made  by  such  holding 
company  of  common  stock  of  an  electric 
utility  company  is  made  after  the  date  of 
enactment  of  this  Act. 
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(b)  As  used  in  this  section,  the  terms 
"company,"  "holding  company."  "subsidiary 
company."  "electric  utility  company." 
"public  utility  company."  and  "Commis- 
sion" have  the  same  meanings  as  in  section 
2  of  the  Public  Qtility  Holding  Company 
Act  of  1935. 

(c)  The  provisions  of  this  section  shall  not 
affect  the  meaning  of  any  provision  of  the 
Public  Utility  Holding  Company  Act  of  1935 
other  than  paragraph  (1)  of  section  3(a) 
thereof,  including  the  requirement  of  sec- 
tion 3(a)  of  such  Act  that  no  exemption 
shall  be  granted  if  the  Commission  finds 
that  such  exemption  is  detrimental  to  the 
public  interest  or  the  interest  of  investors  or 
consumers. 

(d)  The  exemption  granted  by  subsection 
(a)  shall  not  apply  to  the  acquisition  or  re- 
tention by  any  holding  company  of  any 
public  utility  company  organized  or  operat- 
ing within  the  United  States  except  as  pro- 
vided by  this  section. 


SENATE  RESOLUTION  211— COM- 
MENDING THE  GOVERNMENT 
OP  HONG  KONG 

Mr.     ADAMS     (for     himself,     Mr. 
Hatch.  Mr.  Kerry,  and  Mr.  Wilson) 
submitted    the    following    resolution: 
which  was  ordered  held  at  the  desk: 
S.  Res.  221 

Whereas  the  International  Trade  Commis- 
sion has  found  that  U.S.  computer  hardware 
and  software  firms  have  lost  more  than  $4 
billion  in  foreign  sales  in  one  year  due  to  il- 
legal piracy  of  their  products; 

Whereas  the  illegal  piracy  of  computer 
programs  threatens  the  continued  develop- 
ment of  software  industries  throughout  the 
world  and  the  availability  of  new  and  better 
products  for  computer  users; 

Whereas  the  Customs  Investigations 
Branch  of  the  Customs  and  Excise  Depart- 
ment of  the  Government  of  Hong  Kong  an- 
nounced a  major  antipiracy  action  against 
software  theft  on  November  15.  1989; 

Whereas  this  action  included  the  seizure 
of  109.437  susEtected  pirated  manuals,  as 
well  as  computers,  printing  films,  and  pirat- 
ed diskettes; 

Whereas  many  of  these  seized  materials 
are  copies  of  software  and  manuals  of  lead- 
ing American  software  companies.  Now 
therefore  be  it 

Resolved.  That  the  Senate  of  the  United 
States— 

(1)  Commends  the  Government  of  Hong 
Kong  on  its  commitment  to  halting  soft- 
ware piracy; 

(2)  Congratulates  the  Customs  and  Excise 
Department  for  its  successful  substantial 
antipiracy  action;  and 

(3)  Expresses  its  hope  that  copyright 
agencies  around  the  world  will  follow  the 
leading  software  enforcement  example  set 
by  the  people  and  Government  of  Hong 
Kong. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  introduce  this  resolution  on 
behalf  of  myself  and  Senators  Hatch, 
Kerry,  and  Wilson.  I  hope  that  we 
can  act  to  pass  this  resolution  before 
adjourning  for  the  year. 

This  resolution  commends  the  Gov- 
ernment of  Hong  Kong  for  action  they 
took  this  week  to  coiwter  the  illegal 
pirating  of  computers  and  computer 
products.  This  week,  the  Government 
of  Hong  Kong  seized  109.437  pirated 


computers,  manuals,  printing  films, 
and  computer  diskettes.  These  illegal 
products  represent  around  $50  million 
in  products. 

The  International  Trade  Commis- 
sion has  found  that  U.S.  computer 
hardware  and  software  producers  lost 
over  $4  billion  in  sales  in  1  year  due  to 
piracy  of  their  products  around  the 
world.  This  not  only  increases  our 
trade  deficit,  but  it  also  handicaps  the 
ability  of  U.S.  firms  which  are  on  the 
cutting  edge  of  technology  to  compete 
effectively  in  the  international  mar- 
ketplace. In  my  home  State,  Microsoft 
depends  on  the  international  market 
to  sell  over  half  of  their  products— 
about  $500  million  a  year  in  sales. 

This  antipiracy  action  is  the  largest 
effort  to  date  by  a  foreign  entity.  The 
Government  of  Hong  Kong  deserves 
our  praise  and  our  appreciation  for 
their  efforts.  I  only  hope  that  other 
countries  where  the  illegal  pirating  of 
computers  and  computer  products  is  a 
problem  will  follow  the  leadership  of 
Hong  Kong  and  take  similar  actions. 

I  hope  that  we  will  have  an  opportu- 
nity for  proceeding  with  this  resolu- 
tion. It  represents  a  worldwide  prob- 
lem and  certainly  it  is  very  discourag- 
ing to  our  innovative  young  people 
and  the  people  in  our  businesses  when 
they  find  that  their  products  abroad 
are  pirated.  This  kind  of  action  is  the 
sort  of  thing  that  we  want  to  com- 
mend and  say  how  much  we  appreci- 
ate the  actions  of  other  governments. 


GOVERNMENT  ETHICS  REFORM 
ACT 


AMENDMENTS  SUBMITTED 


NATIONAL  RAILROAD  PASSEN- 
GER CORPORATION  ACT  AU- 
THORIZATION 

EXON  AMENDMENT  NO.  1157 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  462),  to  amend  the  Rail  Passen- 
ger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  11503  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law.  where  a  tax  under  a  statute  of  a 
State  (if  enacted  prior  to  and  not  amended 
subsequent  to  December  1,  1989)  is  held, 
under  a  final  judgment  of  a  district  court  of 
the  United  States  or  of  a  comparable  court 
of  a  State,  to  be  in  violation  of  subsection 
(b)  of  this  section,  such  final  order  shall 
not— 

"(1)  prohibit  the  collection,  or 

"(2)  require  reimbursement  for  the  pay- 
ment. 

of  any  portion  of  the  amount  of  any  such 
tax  accruing  under  such  statute  prior  to  the 
date  that  is  two  years  after  the  date  of 
entry  of  such  final  judgment.". 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1158 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bUl  (H.R.  3660)  to  amend  the 
Rules  of  the  House  of  Representatives 
and  the  Ethics  in  Government  Act  of 
1978  to  provide  for  Govemmentwide 
ethics  reform,  and  for  other  purposes, 
as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics 
Reform  Act  of  1989". 

TITLE  I— POST  EMPLOYMENT  RESTRIC- 
TIONS ON  THE  EXECUTIVE  AND  LEGISLA- 
TIVE BRANCHES 

SEC.  101.  RESTRICTIONS  ON  POSTEMPLOYMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  207.  Restrictions  on  former  officers,  employ- 
ees, and  elected  ofTicials  of  the  executive  and 
legislative  branches 

"(a)  Restrictions  on  All  Officers  and 
Employees  of  the  Executive  Branch  and 
Certain  Other  Agencies.— 

"( 1 )  Permanent  restrictions  on  represen- 
tation on  particular  matters.— Any  person 
who  is  an  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment (including  any  independent  agency  of 
the  United  States  and  any  special  Govern- 
ment employee),  or  of  the  District  of  Co- 
lumbia, and  who.  after  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Government  or  the  District  of 
Columbia,  as  the  case  may  be,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
as  the  case  may  be.  on  behalf  of  any  other 
person  (except  the  United  States),  in  con- 
nection with  a  particular  matter— 

"(A)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest. 

"(B)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee,  and 

•(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation. 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(2)  TWO-YEAR  restrictions  CONCERNING 
PARTICULAR  MATTERS  UNDER  OFFICIAL  RESPON- 
SIBILITY.—Any  person  subject  to  the  restric- 
tions contained  in  paragraph  (1)  who. 
within  2  years  after  the  termination  of  his 
or  her  service  or  employment  with  the 
United  States  Government,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
offit^r  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
on  behalf  of  any  other  person  (except  the 
United  States),  in  connection  with  a  particu- 
lar matter— 

"(A)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest. 
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"(B)  which  such  person  knows  or  reason- 
ably should  Imow  was  actually  pending 
under  his  or  her  official  responsibility  as 
such  officer  or  employee  with  a  period  of  1 
year  before  the  termination  of  his  or  her 
service  or  employment  with  the  United 
States  Government  or  the  District  of  Co- 
lumbia, and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing. 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(b)  Owe  Year  Restrictions  on  Aiding  or 
Advisikg.— 

"(1)  In  generai..— Any  person  who  is  a 
former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1) 
and  any  person  described  in  subsection 
(e)(7>,  and  who  personally  and  substantially 
participated  in  any  ongoing  trade  or  treaty 
negotiation  on  behalf  of  the  United  States 
within  the  1-year  period  preceding  the  date 
on  which  his  or  her  service  or  employment 
with  the  United  States  terminated,  and  who 
had  access  to  information  concerning  such 
trade  or  treaty  negotiation  which  is  exempt 
from  disclosure  under  the  Freedom  of  Infor- 
mation Act.  section  552  of  title  5.  United 
States  Code,  and  which  is  so  designated  by 
the  appropriate  department  or  agency,  shall 
not.  on  the  basis  of  that  information,  which 
the  person  knew  or  should  have  known  was 
so  designated,  knowingly  represent,  aid  or 
advise  any  other  person  (except  the  United 
States)  concerning  such  ongoing  trade  or 
treaty  negotiation  for  1  year  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates.  Any  person 
who  violates  this  subsection  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(2)  Definition.— For  purposes  of  this 
paragraph— 

"(A)  the  term  'trade  negotiation'  means 
negotiations  which  the  President  deter- 
mines to  undertake  to  enter  into  a  trade 
agreement  pursuant  to  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  and  does  not  include  any  action  taken 
before  that  determination  is  made:  and 

"(B)  the  term  'treaty'  means  an  interna- 
tional agreement  made  by  the  President  re- 
quiring the  advice  and  consent  of  the 
Senate. 

"(c)  One-Year  Restrictions  on  Certain 
Senior  Personnel  op  the  Executive 
Branch  and  Independent  Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who  is  an  officer  or  employ- 
ee of  the  executive  branch  (including  an  in- 
dependent agency),  who  is  referred  to  in 
paragraph  (2).  and  who.  within  1  year  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  officer  or  employee  of  the  department 
or  agency  in  which  such  person  served 
within  1  year  before  such  termination,  on 
behalf  of  any  other  person  (except  the 
United  States)  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  such 
department  or  agency,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d))— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority, 


"(ii)  employed  in  a  position  which  is  not 
referred  to  in  clause  (i)  and  for  which  the 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  basic  rate  of  pay  payable  for  OS- 17  of 
the  General  Schedule, 

"(iii)  appointed  by  the  President  to  a  posi- 
tion under  section  105(a)(2)(B)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(lHB)  of  title  3, 

"(iv)  employed  in  a  position  which  is  held 
by  an  active  duty  commissioned  officer  of 
the  uniformed  services  who  is  serving  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay 
grade  0-7  or  above. 

"(B)  Paragraph  (1)  shall  not  apply  to  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1  year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates. 

"(C)  Subparagraph  (A)(ii)  includes  per- 
sons employed  in  the  Senior  Executive  Serv- 
ice at  that  basic  rate  of  pay. 

"(D)  At  the  request  of  a  department  or 
agency,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  may  waive  the  restrictions 
contained  in  paragraph  (1)  with  respect  to 
any  position,  or  category  of  positions,  re- 
ferred to  in  clause  (ii)  or  (iv)  of  subpara- 
graph (A),  in  such  department  or  agency  if 
the  Director  determines  that— 

"(i)  the  imposition  of  the  restrictions  with 
respect  to  such  position  or  positions  would 
create  an  undue  hardship  on  the  depart- 
ment or  agency  in  obtaining  qualified  per- 
sonnel to  fill  such  position  or  (K)sitions,  and 

"(ii)  granting  the  waiver  would  not  create 
the  potential  for  use  of  undue  influence  or 
unfair  advantage. 

"(d)  REs-nticTioNs  ON  Very  Senior  Per- 
sonnel OP  THE  Executive  Branch  and  Inde- 
pendent Agencies.— 

"(1)  REs-rRicTioNs.- In  addition  to  the  re- 
strictions set  forth  in  subsection  (a)  and  (b). 
any  person  who— 

•"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States, 

"(B)  is  employed  in  a  position  paid  at  a 
rate  of  pay  payable  for  level  I  of  the  Execu- 
tive Schedule  or  employed  in  a  position  in 
the  Executive  Office  of  the  President  at  a 
rate  of  pay  payable  for  level  II  of  the  Exec- 
utive Schedule,  or 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(A)  of  title  3. 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  service  in  that  position, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  person  described  in  paragraph 
(2).  on  behalf  of  any  other  person  (except 
the  United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States,  shall 
be  punished  as  provided  in  section  216  of 
this  title. 

"(2)  Entities  to  v^thich  restrictions 
APPLY.— The  persons  referred  to  in  para- 
graph (1)  with  respect  to  appearances  or 
communications  by  a  person  in  a  position 
described  in  subparagraph  (A).  (B),  or  (C)  of 
paragraph  ( 1 )  are— 

""(A)  any  officer  or  employee  of  any  de- 
partment or  agency  in  which  such  person 
served  in  such  position  within  a  period  of  1 
year  before  such  person's  service  or  employ- 
ment with  the  United  States  Government 
terminated,  and 

"(B)  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  is  listed 


in  section  5312,  5313,  5314,  5315.  or  5316  of 
title  5. 

"(e)  Restrictions  on  Members  of  Con- 
gress and  Officers  and  Employees  of  the 
Legislative  Branch.— 

"( 1 )  Members  of  Congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who,  within  1  year 
after  that  [>erson  leaves  office,  luiowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B)  or  (C),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former 
Member  of  Congress  or  elected  officer  seeks 
action  by  a  Member,  officer  or  employee  of 
either  House  of  Congress,  in  his  or  her  offi- 
cial capacity,  shall  be  punished  as  provided 
in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  are  any  Member,  officer  or  em- 
ployee of  either  House  of  Congress,  or  em- 
ployee of  any  other  legislative  branch  office 
of  the  Congress. 

'"(C)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  elected  officer 
are  any  Member,  officer  or  employee  of  the 
House  of  Congress  in  which  the  elected  offi- 
cer served. 

"(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  the  termi- 
nation of  that  employment,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B).  on  behalf  of  any  other  person  (except 
the  United  States)  in  connection  with  any 
matter  on  which  such  former  employee 
seeks  action  by  a  Member,  officer  or  em- 
ployee of  either  House  of  Congress,  in  his  or 
her  official  capacity,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

"(i)  the  Senator  or  Member  of  the  House 
of  Representatives  for  whom  that  person 
was  an  employee:  and 

"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

■"(3)  Committee  staff.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
committee,  knowingly  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  person  who  is  a 
Member  or  an  employee  of  that  committee 
or  who  was  a  Member  of  the  committee  in 
the  year  immediately  prior  to  the  termina- 
tion of  such  person's  employment  by  the 
committee,  on  behalf  of  any  other  person 
(except  the  United  States)  In  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  a  Member  of  Con- 
gress, in  his  or  her  official  capacity,  shall  be 
punished  as  provided  in  section  216  of  this 
title. 

"(4)  LEADBtSHiP  STAFF.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
staff,  knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
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ance  before  any  of  the  persons  described  in 
subparagraph  (B),  on  behalf  of  any  other 
person  (except  the  United  States)  in  connec- 
tion with  any  matter  on  which  such  former 
employee  seeks  action  by  a  Member,  officer 
or  employee  of  either  House  of  Congress,  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives:  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

"(5)  Other  legislative  orriCES.— (A)  Any 
person  who  is  an  employee  of  any  other  leg- 
islative office  of  the  Congress  and  who, 
within  1  year  after  the  termination  of  that 
person's  employment  in  such  office,  iuiow- 
ingly  makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  of  the  persons  described  in  subpara- 
graph (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  any  officer  or  em- 
ployee of  such  office,  in  his  or  her  official 
capacity  shall  be  punished  as  provided  in 
section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  employees  and  officers  of  the  former 
legislative  office  of  the  Congress  of  the 
former  employee. 

"(6)  LiifiTATiON  ON  RESTRiCTiOKS.— The  re- 
strictions contained  in  paragraphs  (2),  (3), 
(4),  and  (5)  apply  only  to  acts  by  a  former 
employee  who,  for  at  least  60  days,  in  the 
aggregate,  during  the  1-year  period  before 
that  former  employee's  service  as  such  em- 
ployee terminated,  was  paid  for  such  service 
at  a  basic  rate  of  pay  equal  to  or  greater 
than  the  basic  rate  of  pay  payable  for  GS- 
17  of  the  General  Schedule  under  section 
5332  of  title  5. 

"(7)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  term  'committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees; 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives; 

"(C)  the  term  'employee  of  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives; 

"(D)  the  term  'employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  Representatives  if  that 
person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance: 


"(F)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator; 

"(G)  the  term  'employee  of  any  other  leg- 
islative office  of  the  Congress'  means  an  of- 
ficer or  employee  of  the  Architect  of  the 
Capitol,  the  United  States  Botanic  Garden, 
the  General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  the  Copy- 
right Royalty  Tribunal,  the  United  States 
Capitol  Police,  and  any  other  agency,  entity 
or  office  in  the  legislative  branch  not  cov- 
ered by  paragraph  (1),  (2),  (3),  or  (4)  of  this 
subsection: 

"(H)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(L).  and  any  elected  minority  employee  of 
the  House  of  Representatives: 

"(I)  the  term  'employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (M); 

"(J)  the  term  'Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives: 

"(K)  the  term  'Member  of  the  House  of 
Representatives'  means  a  Representative  in, 
or  a  Delegate  or  Resident  Commissioner  to, 
the  Congress: 

"(L)  the  term  Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip, 
the  chairman  of  the  Democratic  Steering 
Committee,  chairman  and  vice  chairman  of 
the  Democratic  Caucus,  chairman,  vice 
chairman,  and  secretary  of  the  Republican 
Conference,  chairman  of  the  Republican 
Research  Committee,  and  chairman  of  the 
Republican  Policy  Committee,  of  the  House 
of  Representatives  (or  any  similar  position 
created  after  the  effective  date  set  forth  in 
section  102(a)  of  the  Ethics  Reform  Act  of 
1989):  and 

"(M)  the  term  'Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority,  chairman 
and  co-chairman  of  the  Majority  Policy 
Committee,  and  chairman  of  the  Minority 
Policy  Committee,  of  the  Senate  (or  any 
similar  position  created  after  the  effective 
date  set  forth  in  section  102(a)  of  the  Ethics 
Reform  Act  of  1989). 

"(f)  Restrictions  Relating  to  Foreign 

EKTmES.— 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (c).  (d),  or  (e)  and  who  knowingly, 
within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (c),  (d),  or  (e).  as  the  case  may  be— 

"(A)  represents  the  interests  of  a  foreign 
entity  before  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of 
the  United  SUtes  with  the  intent  to  influ- 
ence a  decision  of  such  officer  or  employee 
in  carrying  out  his  or  her  official  duties,  or 

"(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  influence  a  decision  of  any  of- 
ficer or  employee  of  any  department  or 
agency  of  the  Government  of  the  United 
States,  in  carrying  out  his  or  her  official 
duties. 


shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(2)  Definition.- For  purposes  of  this 
subsection,  the  term  'foreign  entity'  means 
the  government  of  a  foreign  country  as  de- 
fined in  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended,  or  a 
foreign  political  party  as  defined  in  section 
1(f)  of  that  Act.". 

"(g)  Special  Rules  for  Detailees.— For 
purposes  of  this  section,  a  person  who  is  de- 
tailed from  one  department,  agency,  or 
other  entity  to  another  department,  agency, 
or  other  entity  shall,  during  the  period  such 
person  is  detailed,  be  deemed  to  be  an  offi- 
<^r  or  employee  of  both  departments,  agen- 
cies, or  such  entities. 

"(h)  Designations  of  Separate  Statutory 
Agencies  and  Bureaus.- 

"(1)  Designations.— For  purposes  of  sub- 
section (c)  and  except  as  provided  in  para- 
graph (2),  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines 
that  an  agency  or  bureau  within  a  depart- 
ment or  agency  in  the  executive  branch  ex- 
ercises functions  which  are  distinct  and  sep- 
arate from  the  remaining  functions  of  the 
department  or  agency  and  that  there  exists 
no  potential  for  use  of  undue  influence  or 
unfair  advantage  based  on  past  Government 
service,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency.  On  an  annual  basis  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  review  the  designations  and  determi- 
nations made  under  this  subparagraph  and, 
in  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and 
deletions  as  are  necessary.  Departments  and 
agencies  shall  cooperate  to  the  fullest 
extent  with  the  Director  of  the  Office  of 
Government  Ethics  in  the  exercise  of  his  or 
her  responsibilities  under  this  paragraph. 

"(2)  Inappucability  of  designations.- No 
agency  or  bureau  within  the  E:xecutive 
Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  depart- 
ment or  agency.  No  designation  imder  para- 
graph (1)  shall  apply  to  persons  referred  to 
in  subsection  (cH2KA)  (i)  or  (ill). 

"(i)  Definitions.— For  purtMses  of  this 
section— 

"(1)  the  Term  'intent  to  influence'  means 
the  intent  to  affect  any  official  action  by  a 
Government  entity  of  the  United  States 
through  any  officer  or  employee  of  the 
United  States  including  Members  of  Con- 


"(2)  the  Term  'participated'  means  an 
action  taken  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation or  other  such  action:  and 

"(3)  The  Term  'particular  matter'  includes 
any  investigation,  application,  request  for  a 
ruling  or  determination,  rulemaking,  con- 
tract, controversy,  claim,  charge,  accusation, 
arrest,  judicial  or  other  proceeding. 

"(j>  ExcxpnoRS.- 

"(1)  Official  government  duties.— The 
restrictions  contained  in  subsections  (a),  (c), 
(d),  and  (e)  shall  not  Kppiy  to  acts  done  in 
carrying  out  official  duties  as  an  officer  or 
employee  of  the  United  States  Government 
or  as  an  elected  official  of  a  State  or  local 
government. 

"(2)  State  and  local  governments  and  in- 

STITUTIONS,  hospitals,  AND  ORGANIZATIONS.— 

The  restrictions  contained  in  subsections 
(c),  (d),  and  (e)  shall  not  apply  to  acts  done 
in  carrying  out  official  duties  as  an  employ- 
ee of— 

"(A)  an  agency  or  instnmientality  of  a 
State  or  local  government  if  the  appear- 
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ance,  communication,  or  representation  is 
on  behalf  of  such  government,  or 

"(B)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965.  or  a  hospital  or  medical  research  or- 
ganization, exempted  and  defined  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986.  if  the  appearance,  communication, 
or  representation  is  on  behalf  of  such  insti- 
tution, hospital,  or  organization. 

"(3)  International  organizations.— The 
restrictions  contained  in  subsections  (c).  (d). 
and  (e)  shall  not  apply  to  an  appearance  or 
communication  on  behalf  of.  or  advice  or 
aid  to,  an  international  organization  of 
which  the  United  States  is  a  member. 

"(4)  Personai.  matters  and  special 
knowledge.— The  restrictions  contained  in 
subsections  (c).  (d).  and  (e)  shall  not  apply 
to  appearances  or  communications  by  a 
former  officer  or  employee  concerning  mat- 
ters of  a  personal  and  individual  nature, 
such  as  persona]  income  taxes  or  pension 
benefits:  nor  shall  the  prohibitions  of  those 
subsections  prevent  a  former  officer  or  em- 
ployee from  making  or  providing  a  state- 
ment, which  is  based  on  the  former  officer's 
or  employee's  own  special  luiowledge  in  the 
particular  area  that  is  the  subject  of  the 
statement,  if  no  comc>ensation  is  thereby  re- 
ceived, other  than  that  regularly  provided 
for  by  law  or  regulation  for  witnesses. 

"(5)  Exception  for  scientific  or  techno- 
logical iNPORMATioN.— The  restrictions  con- 
tained in  subsections  (a),  (c).  (d).  and  (e) 
shall  not  apply  with  respect  to  the  making 
of  communications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  infor- 
mation, if  such  communications  are  made 
under  procedures  acceptable  to  the  depart- 
ment or  agency  concerned  or  if  the  head  of 
the  department  or  agency  concerned  with 
the  particular  matter,  in  consultation  with 
the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  in 
the  Federal  Register,  that  the  former  offi- 
cer or  employee  has  outstanding  qualifica- 
tions in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  re- 
spect to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participa- 
tion of  the  former  officer  or  employee. 

"(6)  Exception  por  testimony.- Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  or  an 
independent  agency  (including  the  Presi- 
dent, the  Vice  President  and  any  special 
Government  employee)  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry. Notwithstanding  the  preceding  sentence, 
a  former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1) 
with  respect  to  a  particular  matter  may  not, 
except  pursuant  to  court  order,  serve  as  an 
expert  witness  for  any  other  person  (except 
the  United  States)  in  that  matter.". 

(b)  Conforming  Amendment.- The  item 
relating  to  section  207  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches.". 

SEC.  IK.  EFFBCnVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b). 
the  amendments  made  by  section  101  take 
effect  on  January  1.  1991. 


(b)  Effect  on  Employment.— ( 1 )  The 
amendments  made  by  section  101  apply  only 
to  persons  whose  service  as  a  Member  of 
Congress  or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  set  forth  in  subsection  (a),  sec- 
tion 207  of  title  18.  United  States  Code,  as  in 
effect  at  the  time  of  the  termination  of  such 
service,  shall  continue  to  apply,  on  and  after 
such  effective  date,  with  respect  to  such 
service. 

TITLE  II— FINANCIAL  DISCLOSURE  OF 
FEDERAL  PERSONNEL 

SEC.   201.   REPEAL  OF  TITLES   II   AND   III   OF  THE 
ETHICS  IN  GOVERNMENT  ACT  OF  1978. 

Titles  II  and  III  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.;  28  U.S.C. 
App. )  are  repealed. 

SEC.  202.  FINANCIAL  DISCLOSIRE  REQUIREMENTS 
OF  FEDERAL  PERSONNEL. 

Title  I  of  the  Ethics  in  Govertunent  Act  of 
1978  (2  U.S.C.  701  et  seq.)  is  amended  to 
read  as  follows: 
TITLE  I-FINANCIAL  DISCLOSURE  RE- 
QUIREMENTS OF  FEDERAL  PERSON- 
NEL 

"PERSONS  required  TO  FILE 

"Sec  101.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  an  officer  or  employee 
described  in  subsection  (f).  an  individual 
shall  file  a  report  containing  the  informa- 
tion described  in  section  102(b)  unless  the 
individual  has  left  another  position  de- 
scribed in  subsection  (f)  within  thirty  days 
prior  to  assuming  such  new  position  or  has 
already  filed  a  report  under  this  title  with 
respect  to  nomination  for  the  new  position 
or  as  a  candidate  for  the  position. 

"(b)(1)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the  nomi- 
nation of  an  individual  (other  than  an  indi- 
vidual nominated  for  appointment  to  a  posi- 
tion as  a  Foreign  Service  Officer  or  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37,  United  States  Code,  is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  containing  the 
information  described  in  section  102(b). 
Such  individual  shall,  not  later  than  the 
date  of  the  first  hearing  to  consider  the 
nonnination  of  such  individual,  make  cur- 
rent the  report  filed  pursuant  to  this  para- 
graph by  filing  the  information  required  by 
section  102(a)(1)(A)  with  respect  to  income 
and  honoraria  received  as  of  the  date  which 
occurs  five  days  before  the  date  of  such 
hearing.  Nothing  in  this  Act  shall  prevent 
any  Congressional  coRunittee  from  request- 
ing, as  a  condition  of  confirmation,  any  ad- 
ditional financial  information  from  any 
Presidential  nominee  whose  nomination  has 
been  referred  to  that  committee. 

"(2)  An  individual  whom  the  President  or 
the  President-elect  has  publicly  announced 
he  intends  to  nominate  to  a  position  may 
file  the  report  required  by  paragraph  (1)  at 
any  time  after  that  public  armouncement. 
but  not  later  than  is  required  under  the 
first  sentence  of  such  paragraph. 

"(c)  Within  thirty  days  of  becoming  a  can- 
didate as  defined  in  section  301  of  the  Fed- 
eral Campaign  Act  of  1971,  in  a  calendar 
year  for  nomination  or  election  to  the  office 
of  I*resldent,  Vice  President,  or  Member  of 
Congress,  or  on  or  before  May  IS  of  that 
calendar  year,  whichever  is  later,  but  in  no 
event  later  than  30  days  before  the  election. 


and  on  or  before  May  15  of  each  successive 
year  an  individual  continues  to  be  a  candi- 
date, an  individual  other  than  an  incumbent 
President.  Vice  President,  or  Member  of 
Congress  shall  file  a  report  containing  the 
information  described  in  section  102(b).  Not- 
withstanding the  preceding  sentence,  in  any 
calendar  year  in  which  an  individual  contin- 
ues to  be  a  candidate  for  any  office  but  all 
elections  for  such  office  relating  to  such 
candidacy  were  held  in  prior  calendar  years, 
such  individual  need  not  file  a  report  unless 
he  becomes  a  candidate  for  another  vacancy 
in  that  office  or  another  office  during  that 
year. 

"(d)  Any  individual  who  is  an  officer  or 
employee  described  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  |>eriod  in 
excess  of  sixty  days  in  that  calendar  year 
shall  file  on  or  before  May  15  of  the  suc- 
ceeding year  a  report  containing  the  infor- 
mation described  in  section  102(a). 

"(e)  Any  individual  who  occupies  a  posi- 
tion described  in  subsection  (f)  shall,  on  or 
before  the  later  of  May  15  or  the  thirtieth 
day  after  termination  of  employment  in 
such  position,  file  a  report  containing  the 
information  described  in  section  102(a)  cov- 
ering the  preceding  calendar  year  if  the 
report  required  by  subsection  (d)  has  not 
been  filed  and  covering  the  portion  of  the 
calendar  year  In  which  such  termination 
occurs  up  to  the  date  the  individual  left 
such  office  or  position,  unless  such  individ- 
ual has  accepted  employment  in  another  po- 
sition described  in  subsection  (f). 

"(f)  The  officers  and  employees  referred 
to  in  subsections  (a),  (d),  and  (e)  are— 

•(1)  the  President: 

••(2)  the  Vice  President: 

"(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  Government 
employee  as  defined  in  section  202  of  title 
18,  United  States  Code,  whose  position  is 
classified  at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5,  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16:  each  member  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37, 
United  States  Code:  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification: 

"(4)  each  employee  appointed  pursuant  to 
section  3105  of  title  5,  United  States  Code; 

"(5)  any  employee  not  described  in  para- 
graph (3)  who  is  in  a  position  in  the  execu- 
tive branch  which  is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  confi- 
dential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may,  by  regulation,  exclude 
from  the  application  of  this  paragraph  any 
individual,  or  group  of  individuals,  who  are 
In  such  positions,  but  only  in  cases  in  which 
the  Director  determines  such  exclusion 
would  not  affect  adversely  the  Integrity  of 
the  Government  or  the  public's  confidence 
in  the  integrity  of  the  Government: 

"(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  or  Postal 
Rate  Commission  whose  basic  rate  of  pay  is 
equal  to  or  greater  than  the  minimum  rate 
of  basic  pay  fixed  for  GS-16: 
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"(7)  the  Director  of  the  Office  of  Govern- 
ment Ethics  and  each  designated  agency 
ethics  official;  and 

"(8)  any  civilian  employee  not  described  in 
paragraph  (3),  employed  in  the  Executive 
Office  of  the  President  (other  than  a  special 
government  employee)  who  holds  a  commis- 
sion of  appointment  from  the  President: 

"(9)  a  Member  of  Congress  as  defined 
under  section  109(12); 

"(10)  an  officer  or  employee  of  the  Con- 
gress as  defined  under  section  109(13); 

"(11)  a  judicial  officer  as  defined  under 
section  109(10):  and 

"(12)  a  judicial  employee  as  defined  under 
section  109(8). 

"(g)  Reasonable  extensions  of  time  for 
filing  any  report  may  be  granted  under  pro- 
cedures prescribed  by  the  supervising  ethics 
office  for  each  branch,  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days. 

"(h)  The  provisions  of  subsections  (a),  (b), 
and  (e)  shall  not  apply  to  an  individual  who, 
as  determined  by  the  designated  agency 
ethics  official  or  Secretary  concerned  (or  in 
the  case  of  a  Presidential  appointee  under 
subsection  (b),  the  Director  of  the  Office  of 
Government  Ethics),  the  congressional 
ethics  committees,  or  the  Judicial  Confer- 
ence of  the  United  States,  is  not  reasonably 
expected  to  perform  the  duties  of  his  office 
or  position  for  more  than  sixty  days  in  a  cal- 
endar year,  except  that  if  such  individual 
performs  the  duties  of  his  office  or  position 
for  more  than  sixty  days  in  a  calendar 
year— 

"(1)  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day,  and 

"(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection. 

"(i)  The  supervising  ethics  office  for  each 
branch  may  grant  a  publicly  available  re- 
quest for  a  waiver  of  any  reporting  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  iJer- 
formed  the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year,  but  only  if  the  supervising 
ethics  office  determines  that— 

"(1)  such  individual  is  not  a  full-time  em- 
ployee of  the  Government, 

"(2)  such  individual  is  able  to  provide  serv- 
ices specially  needed  by  the  Government, 

"(3)  it  is  unlikely  that  the  individual's  out- 
side employment  or  financial  interests  will 
create  a  conflict  of  interest,  and 

"(4)  public  financial  disclosure  by  such  in- 
dividual is  not  necessary  in  the  circum- 
stances. 

"CONTENTS  or  REPORTS 

"Sec.  102.  (a)  Each  report  filed  pursuant 
to  section  101  (d)  and  (e)  shall  include  a  full 
and  complete  statement  with  respect  to  the 
following: 

"(1)(A)  The  source,  type,  and  amount  or 
value  of  income  (other  than  income  referred 
to  in  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 
the  United  States  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $200  or  more  in 
value  and  effective  January  1,  1991,  the 
source,  date,  and  amount  of  payments  made 
to  charitable  organizations  in  lieu  of  hono- 
raria, and  such  individuals  shall  simulta- 
neously file  with  the  applicable  supervising 
ethics  office,  on  a  confidential  basis,  a  corre- 
sponding list  of  recipients  of  all  such  pay- 
ments, together  with  the  dates  and  amounts 
of  such  payments. 

"(B)  The  source  and  type  of  income  which 
consists  of  dividends,   rents,   interest,   and 


capital  gains,  received  during  the  preceding 
calendar  year  which  exceeds  $200  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  item  of  income  is  within: 

"(i)  not  more  than  $1,000, 

"(ii)  greater  than  $1,000  but  not  more 
than  $2,500, 

"(iii)  greater  than  $2,&00  but  not  more 
than  $5,000, 

"(iv)  greater  than  $5,000  but  not  more 
than  $15,000. 

"(v)  greater  than  $15,000  but  not  more 
than  $50,000, 

"(vi)  greater  than  $50,000  but  not  more 
than  $100,000, 

"(vit)  greater  than  $100,000  but  not  more 
than  $1,000,000.  or 

"(viii)  greater  than  $1,000,000. 

"(2MA)  The  identity  of  the  source  and  a 
brief  description  (including  a  travel  itiner- 
ary, dates,  and  nature  of  expenses  provided) 
of  any  gifts  of  transportation,  lodging,  food, 
or  entertainment  aggregating  $250  or  more 
in  value  received  from  any  source  other 
than  a  relative  of  the  reporting  individual 
during  the  preceding  calendar  year,  except 
that  any  food,  lodging,  or  entertainment  re- 
ceived as  personal  hospitality  of  any  Individ- 
ual need  not  be  reported,  and  any  gift  with 
a  fair  market  value  of  $75  or  less  need  not 
be  aggregated  for  purposes  of  this  subpara- 
graph. 

"(B)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  other 
than  transportation,  lodging,  food,  or  enter- 
tainment aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  Individual  during  the 
preceding  calendar  year,  except  that  any 
gift  with  a  fair  market  value  of  $75  or  less 
need  not  be  aggregated  for  purposes  of  this 
subparagraph. 

"(C)  The  identity  of  the  source  and  a  brief 
description  (Including  a  travel  itinerary, 
dates,  and  nature  of  expenses  provided)  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value  and  re- 
ceived during  the  preceding  calendar  year. 

"(D)  In  an  unusual  case,  a  gift  need  not  be 
aggregated  under  subparagraph  (A)  or  (B)  if 
a  publicly  available  request  for  a  waiver  is 
granted. 

"(3)  The  Identity  and  category  of  value  of 
any  Interest  in  property  held  during  the 
preceding  calendar  year  In  a  trade  or  busi- 
ness, or  for  investment  or  the  production  of 
Income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  Individ- 
ual by  a  spouse,  parent,  brother,  sister,  or 
child  or  any  deposits  aggregating  $5,000  or 
less  In  a  personal  savings  account.  For  pur- 
poses of  this  paragraph,  a  personal  savings 
account  shall  Include  any  certificate  of  de- 
posit or  any  other  form  of  deposit  In  a  bank, 
savings  and  loan  association,  credit  union, 
or  similar  financial  Institution. 

"(4)  The  Identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding— 

"(A)  any  mortgage  secured  by  real  proper- 
ty which  is  a  personal  residence  of  the  re- 
porting Individual  or  his  spouse:  and 

"(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture,  or  appliances, 
which  loan  does  not  exceed  the  purchase 
price  of  the  Item  which  secures  It. 
With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 


preceding  calendar  year  need  be  reported 
under  this  paragraph. 

"(5)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000— 

"(A)  In  real  property,  other  than  property 
used  solely  as  a  personal  residen(^  of  the  re- 
porting individual  or  his  spouse:  or 

"(B)  In  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities. 
Reporting  Is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  Individual,  his  spouse, 
or  dependent  children. 

"(6 MA)  The  identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendar  year  (and.  for  the  first 
report  filed  by  an  individual,  during  the 
two-year  pericxi  preceding  such  calendar 
year)  as  an  officer,  director,  trustee,  part- 
ner, proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  or  any  educational  or  other  in- 
stitution other  than  the  United  States.  This 
subparagraph  shall  not  require  the  report- 
ing of  positions  held  in  any  religious,  social, 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

"(B)  If  any  person,  other  than  the  United 
States  Government,  paid  a  nonelected  re- 
porting individual  compensation  in  excess  of 
$5,000  in  any  of  the  two  calendar  years  prior 
to  the  calendar  year  during  which  the  indi- 
vidual files  his  first  report  under  this  title, 
the  Individual  shall  Include  In  the  report— 

"(I)  the  identity  of  each  source  of  such 
compensation;  and 

"(ID  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reptortlng  Individual  for  each  such 
source. 

The  preceding  sentence  shall  not  require 
any  Individual  to  include  In  such  report  any 
Information  which  is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
established  by  law,  between  such  Individual 
and  any  person  nor  shall  It  require  an  Indi- 
vidual to  report  any  Information  with  re- 
spect to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  Individual  was  a  member,  partner,  or 
employee  unless  such  Individual  was  direct- 
ly Involved  In  the  provision  of  such  services. 

"(7)  A  description  of  the  date,  parties  to. 
and  terms  of  any  agreement  or  arrangement 
with  respect  to  (A)  future  employment:  (B) 
a  leave  of  absence  during  the  period  of  the 
reporting  Individual's  Government  service: 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  States  Gov- 
ernment: and  (D)  continuing  participation 
In  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

"(bMl)  Each  report  filed  pursuant  to  sub- 
sections (a),  (b),  and  (c)  of  section  101  shall 
Include  a  full  and  complete  statement  with 
respect  to  the  information  required  by— 

"(A)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calen- 
dar year, 

"(B)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  In  the  report  but 
which  Is  less  than  thirty-one  days  before 
the  filing  date,  and 

"(C)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed In  such  paragraphs. 
"(2)(A)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
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individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  the  supervising 
ethics  office  for  the  branch  in  which  such 
individual  serves  or  pursuant  to  a  specific 
written  determination  by  such  office  for  a 
reporting  individual. 

"(B)  In  lieu  of  indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item. 

"(c)  In  the  case  of  any  individual  de- 
scribed in  section  101(e),  any  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered also  to  include  that  part  of  the  calen- 
dar year  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

"(dKl)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3).  (4).  and  (5)  of  subsection  (a) 
are  as  follows: 
•■(A)  not  more  than  $15,000: 
"(B)  greater  than  $15,000  but  not  more 
than  (50.000: 

••(C)  greater  than  $50,000  but  not  more 
than  $100,000: 

■•(D)  greater  than  $100,000  but  not  more 
than  $250,000: 

"(E)  greater  than  $250,000  but  not  more 
than  $500,000: 

■•(P)  greater  than  $500,000  but  not  more 
than  $1,000,000:  and 

"(G)  greater  than  $1,000,000. 
•■(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an  in- 
terest in  real  property  (or  an  interest  in  a 
real  estate  partnership)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 
<A)  the  date  of  purchase  and  the  purchase 
price  of  the  interest  in  the  real  property,  or 
(B)  the  assessed  value  of  the  real  property 
for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  property  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  such  individual  shall  include  in 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value,  instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  (1)  of  this  sub- 
section. If  the  current  value  of  any  other 
item  required  to  be  reported  under  para- 
graph (3)  of  subsection  (a)  is  not  ascertain- 
able without  an  appraisal,  such  individual 
may  list  the  book  value  of  a  corporation 
whose  stock  is  not  publicly  traded,  the  net 
worth  of  a  business  partnership,  the  equity 
value  of  an  individually  owned  business,  or 
with  respect  to  other  holdings,  any  recog- 
nized indication  of  value,  but  such  individ- 
ual shall  include  in  his  report  a  full  and 
complete  description  of  the  method  used  in 
determining  such  value.  In  lieu  of  any  value 
referred  to  in  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  item  used  for  the 
asaenraent  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  Included  in  the  report. 
'•(eKl)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  re- 
quired by  section  101  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(5>  of  subsection  (a)  of  this  section  respect- 
ing the  spouse  or  dependent  child  of  the  re- 
porting individual  as  follows: 

"(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and  the  source  and  amount  of 
any  honoraria  received  by  a  spouse,  except 


that,  with  respect  to  earned  income  (other 
than  honoraria),  if  the  spouse  is  self-em- 
ployed in  business  or  a  profession,  only  the 
nature  of  such  business  or  profession  need 
be  reported. 

••(B)  All  information  required  to  be  report- 
ed in  subsection  (a)(1)(B)  with  respect  to 
income  derived  by  a  spouse  or  dependent 
child  from  any  asset  held  by  the  spouse  or 
dependent  child  and  reported  pursuant  to 
subsection  (a)(3). 

••(C)  In  the  case  of  any  gifts  received  by  a 
spouse  or  dependent  child  which  are  not  re- 
ceived totally  independent  of  the  relation- 
ship of  the  spouse  or  dependent  child  to  the 
reporting  individual,  the  identity  of  the 
source  and  a  brief  description  of  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment and  a  brief  description  and  the  value 
of  other  gifts. 

••(D)  In  the  case  of  amy  reimbursements 
received  by  a  spouse  or  dependent  child 
which  are  not  received  totally  independent 
of  the  relationship  of  the  spouse  or  depend- 
ent child  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  descrip- 
tion of  each  such  reimbursement. 

'•(E)  In  the  case  of  items  described  in 
paragraphs  (3)  through  (5).  all  information 
required  to  be  reported  under  these  para- 
graphs other  than  items  (i)  which  the  re- 
porting individual  certifies  represent  the 
spouse's  or  dependent  child's  sole  financial 
interest  or  responsibility  and  which  the  re- 
porting individual  has  no  knowledge  of.  (ii) 
which  are  not  in  any  way,  past  or  present, 
derived  from  the  income,  assets,  or  activities 
of  the  reporting  individual,  and  (iii)  from 
which  the  reporting  individual  neither  de- 
rives, nor  expects  to  derive,  any  financial  or 
economic  benefit. 

Reports  required  by  subsections  (a),  (b),  and 
(c)  of  section  101  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed 
in  paragraphs  (1),  (3),  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

■•(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation;  or  with  re- 
spect to  any  income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

••(f)(1)  Except  as  provided  in  paragraph 
(2),  each  reporting  individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  subsections  (a),  (b),  and  (c)  of  this 
section  with  respect  to  the  holdings  of  and 
the  income  from  a  trust  or  other  financial 
arrangement  from  which  income  is  received 
by.  or  with  respect  to  which  a  beneficial  in- 
terest in  principal  or  income  is  held  by,  such 
individual,  his  spouse,  or  any  dependent 
child. 

••(2)  A  reporting  individual  need  not 
report  the  holdings  of  or  the  source  of 
income  from  any  of  the  holdings  of — 

••(A)  any  qualified  blind  trust  (as  defined 
in  paragraph  (3)): 
•■(B)  a  trust— 

•■(i)  which  was  not  created  directly  by 
such  individual,  his  spouse,  or  any  depend- 
ent child,  and 

••(ii)  the  holdings  or  sources  of  income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of:  or 

"(C)  an  entity  described  under  the  provi- 
sions of  paragraph  (8). 
but  such  individual  shall  report  the  catego- 
ry of  the  amount  of  income  received  by  him. 
his  spouse,  or  any  dependent  child  from  the 


trust    or    other    entity    under    subsection 
(aXlMB)  of  this  section. 

•■(3)  For  purposes  of  this  subsection,  the 
term  qualified  blind  trust'  includes  any 
trust  in  which  a  reporting  individual,  his 
spouse,  or  any  minor  or  dependent  child  has 
a  beneficial  interest  in  the  principal  or 
income,  and  which  meets  the  following  re- 
quirements: 

••(AKi)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  Is  a  finan- 
cial institution,  an  attorney,  a  certified 
public  accountant,  a  broker,  or  an  invest- 
ment advisor  who— 

•'(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  person  cannot  be  controlled  or 
influenced  in  the  administration  of  the 
trust  by  any  interested  party;  and 

••(II)  is  not  and  has  not  been  an  employee 
of  or  affiliated  with  any  interested  party 
and  is  not  a  partner  of.  or  involved  in,  any 
joint  venture  or  other  investment  with,  any 
interested  party:  and 

'•(III)  is  not  a  relative  of  any  interested 
party. 

••(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  who  is  involved  in  the  man- 
agement or  control  of  the  trust- 
ed) is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party: 

•'(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of. 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  Interested  party:  and 

••(III)  is  not  a  relative  of  any  interested 
party. 

•'(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  Is  expressly  approved  by 
the  supervising  ethics  office  of  the  report- 
ing Individual. 

■•(C)  The  trust  instrument  which  estab- 
lishes the  tnist  provides  that— 

••(i)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trust- 
ee in  the  exercise  of  his  authority  and  dis- 
cretion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any  in- 
terested party: 

•'(ii)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
is  prohibited  by  any  law  or  regulation; 

'•(iii)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  tnist  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1,000; 

"(iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
such  return  and  any  information  relating 
thereto  (other  than  the  trust  income  sum- 
marized in  appropriate  categories  necessary 
to  complete  an  Interested  party's  tax 
return),  shall  not  be  disclosed  to  any  inter- 
ested party: 

"(V)  an  interested  party  shall  not  receive 
any  report  on  the  holdinc*  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  in- 
terested party  in  the  trust  or  the  net  income 
or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to  complete 
an  individual  tax  return  required  by  law  or 
to  provide  the  information  required  by  sub- 
section (aMl)  of  this  section,  but  such  report 
shall  not  identify  any  asset  or  holding: 
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"(vi)  except  for  conununications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication between  the  trustee  and  an  inter- 
ested party  with  respect  to  the  trust  unless 
such  communication  is  in  writing  and  unless 
it  relates  only  (I)  to  the  general  financial  in- 
terest and  needs  of  the  interested  party  (in- 
cluding, but  not  limited  to,  an  interest  in 
maximizing  income  or  long-term  capital 
gain),  (II)  to  the  notification  of  the  trustee 
of  a  law  or  regulation  subsequently  applica- 
ble to  the  reporting  individual  which  pro- 
hibits the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (III)  to  di- 
rections to  the  trustee  to  sell  all  of  an  asset 
initially  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  re- 
porting individual  creates  a  conflict  of  inter- 
est or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
porting individual  (but  nothing  herein  shall 
require  any  such  direction):  and 

"(vii)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

"(D)  The  proposed  trust  instnunent  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics 
office. 

"(E)  For  purposes  of  this  subsection,  'in- 
terested party'  means  a  reporting  individual, 
his  spouse,  and  any  minor  or  dependent 
child:  'broker'  has  the  meaning  set  forth  in 
section  3(a)(4)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4)):  and 
'investment  adviser'  includes  any  invest- 
ment adviser  who,  as  determined  under  reg- 
ulations prescribed  by  the  supervising  ethics 
office,  is  generally  involved  in  his  role  as 
such  an  adviser  in  the  management  or  con- 
trol of  trusts. 

"(F)  Any  trust  qualified  by  a  supervising 
ethics  office  before  the  effective  date  of  this 
section  shall  continue  to  be  governed  by  the 
law  and  regulations  In  effect  Immediately 
before  such  effective  date. 

"(4)(A)  An  asset  placed  in  a  trust  by  an  in- 
terested party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  individual,  for 
the  purposes  of  any  applicable  conflict  of 
interest  statutes,  regulations,  or  rules  of  the 
Federal  Government  (including  section  208 
of  title  18,  United  SUtes  Code),  until  such 
time  as  the  reporting  individual  is  notified 
by  the  trustee  that  such  asset  has  been  dis- 
posed of,  or  has  a  value  of  less  than  $1,000. 

"(B)(i)  The  provisions  of  subparagraph 
(A)  shall  not  apply  with  respect  to  a  trust 
created  for  the  benefit  of  a  reporting  indi- 
vidual, or  the  spouse,  dependent  child,  or 
minor  child  of  such  a  person,  if  the  super- 
vising ethics  office  for  such  reporting  indi- 
vidual finds  that— 

"(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar- 
ketable securities: 

"(II)  none  of  the  assets  consist  of  securi- 
ties of  entities  having  substantial  activities 
in  the  area  of  the  reporting  individual's  pri- 
mary area  of  responsibility: 

"(III)  the  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions  of 
paragraphs  (3)(C)(iii)  and  (iv)  of  this  subsec- 
tion, from  making  public  or  informing  any 
Interested  party  of  the  sale  of  any  securi- 
ties: 

"(IV)  the  trustee  is  given  power  of  attor- 
ney, notwithstanding  the  provisions  of  para- 


graph (3)(C)(v)  of  this  subsection,  to  pre- 
pare on  behalf  of  any  interested  party  the 
personal  income  tax  returns  and  similar  re- 
turns which  may  contain  Information  relat- 
ing to  the  trust:  and 

"(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instnunent  provides 
(or  in  the  case  of  a  trust  established  prior  to 
the  effective  date  of  this  Act  which  by  its 
terms  does  not  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any 
other  interested  party  agree  in  writing)  that 
the  trust  shall  be  administered  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  the  trustee  of  such  trust  meets  the 
requirements  of  paragraph  OKA). 

"(ii)  In  any  instance  covered  by  subpara- 
graph (B)  in  which  the  reporting  individual 
is  an  individual  whose  nomination  is  being 
considered  by  a  congressional  committee, 
the  reporting  individual  shall  inform  the 
congressional  committee  considering  his 
nomination  before  or  during  the  period  of 
such  individual's  confirmation  hearing  of 
his  intention  to  comply  with  this  paragraph. 

"(SKA)  The  reporting  individual  shall, 
within  thirty  days  after  a  qualified  blind 
trust  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of — 

"(i)  the  executed  trust  instrument  of  such 
triist  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
tmst  assets),  and 

"(ii)  a  list  of  the  assets  which  were  trans- 
ferred to  such  tmst,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d)  of  this  section. 

This  subparagraph  shall  not  apply  with  re- 
spect to  a  trust  meeting  the  requirements 
for  being  considered  a  qualified  blind  trust 
under  paragraph  (7)  of  this  subsection. 

'"(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d)  of  this  section. 

"(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall— 

"(i)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

"(ii)  file  with  such  office  a  copy  of  a  list  of 
the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under 
subsection  (d)  of  this  section  of  each  such 
asset. 

"(D)  Documents  filed  under  subpara- 
graphs (A),  (B),  and  (C)  of  this  paragraph 
and  the  lists  provided  by  the  trustee  of 
assets  placed  in  the  trust  by  an  interested 
party  which  have  been  sold  shall  be  made 
available  to  the  public  in  the  same  manner 
as  a  report  is  made  available  under  section 
105  and  the  provisions  of  that  section  shall 
apply  with  respect  to  such  documents  and 
lists. 

"(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (3)(CKvi)  shall  be  filed  by  the  person 
initiating  the  communication  with  the  re- 
porting individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  conununi- 
cation. 

"(6KA)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (i)  dis- 
close any  information  to  an  interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  paragraph  (3)  of  this  subsec- 
tion, (ii)  acquire  any  holding  the  ownership 
of  which  is  prohibited  by  the  trust  instru- 
ment: (iii)  solicit  advice  from  any  interested 
party  with  resfject  to  such  trust,  which  so- 


licitation is  prohibited  by  paragraph  (3)  of 
this  subsection  or  the  trust  agreement;  or 
(iv)  fail  to  file  any  document  required  by 
this  subsection. 

"(B)  A  reporting  individual  shall  not 
knowingly  or  negligently  (i)  solicit  or  receive 
any  information  with  respect  to  a  qualified 
blind  trust  of  which  he  is  an  interested 
party  that  may  not  be  disclosed  under  para- 
graph (3KC)  of  this  subsection  or  (it)  fail  to 
file  any  docimient  required  by  this  subsec- 
tion. 

"(CKi)  The  Attorney  (Seneral  may  bring  a 
civil  action  In  any  appropriate  United  States 
district  court  against  any  individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  this 
paragraph.  The  court  in  which  such  action 
is  brought  may  assess  against  such  individ- 
ual a  civU  penalty  in  any  amount  not  to 
exceed  $10,000. 

"(ii)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  individual  a  civU  penalty 
in  any  amount  not  to  exceed  $5,000. 

"(7)  Any  trust  may  be  considered  to  be  a 
qualified  blind  trust  If — 

"(A)  the  trust  instnmient  is  amended  to 
comply  with  the  requirements  of  paragraph 
(3)  or.  in  the  case  of  a  trust  instrument 
which  does  not  by  its  terms  permit  amend- 
ment, the  trustee,  the  reporting  individual. 
and  any  other  interested  party  agree  in 
writing  that  the  trust  shall  be  administered 
in  accordance  with  the  requirements  of  this 
subsection  and  the  trustee  of  such  trust 
meets  the  requirements  of  paragraph  OKA); 
except  that  in  the  case  of  any  interested 
party  who  is  a  dependent  child,  a  parent  or 
guardian  of  such  child  may  execute  the 
agreement  referred  to  in  this  subparagraph: 

"(B)  a  copy  of  the  trust  instnmient 
(except  testamentary  provisions)  and  a  copy 
of  the  agreement  referred  to  in  subpara- 
graph (A),  and  a  list  of  the  assets  held  by 
the  trust  at  the  time  of  approval  by  the  su- 
pervising ethics  office,  including  the  catego- 
ry of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section,  are  filed 
with  such  office  and  made  available  to  the 
pubUc  as  provided  under  paragraph  (5KD) 
of  this  subsection;  and 

"(C)  the  supervising  ethics  office  deter- 
mines that  approval  of  the  trust  arrange- 
ment as  a  qualified  blind  trust  is  in  the  par- 
ticular case  appropriate  to  assure  compli- 
ance with  applicable  laws  and  regulations. 

"(8)  A  reporting  individual  shall  not  be  re- 
quired to  report  the  financial  interests  held 
by  a  widely  held  investment  fund  (whether 
such  fund  is  a  mutual  fund,  regulated  in- 
vestment company,  pension  or  deferred 
compensation  plan,  or  other  investment 
fund),  if— 

"(AKi)  the  fund  is  publicly  traded;  or 

"(ii)  the  assets  of  the  fund  are  widely  di- 
versified: and 

"(B)  the  reporting  individual  neither  exer- 
cises control  over  nor  has  the  ability  to  ex- 
ercise control  over  the  financial  interests 
held  by  the  fund. 

"(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  included  in  any  report  filed  pursuant 
to  this  title. 

"'(h)  A  report  filed  pursuant  to  subsection 
(a),  (d),  or  (e)  of  section  101  need  not  con- 
tain the  information  described  in  subpara- 
graphs (A).  (B).  and  (C)  of  subsection  (aK2) 
with  respect  to  gifts  and  reimbursements  re- 
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ceived  in  a  period  when  the  reporting  indi- 
vidual was  not  an  officer  or  employee  of  the 
Federal  Government. 

"FILING  or  REPORTS 

"Sec.  103.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  reports  required 
under  this  title  shall  be  filed  by  the  report- 
ing individual  with  the  designated  agency 
ethics  official  at  the  agency  by  which  he  is 
employed  (or  in  the  case  of  an  individual  de- 
scribed in  section  101(e),  was  employed)  or 
in  which  he  will  serve.  The  date  any  report 
is  received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

"(b)  The  President,  the  Vice  President, 
and  independent  counsel  and  persons  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  States  Code,  shall 
file  reports  required  under  this  title  with 
the  Director  of  the  Office  of  Government 
Ethics. 

"(c)  Copies  of  the  reports  required  to  be 
filed  under  this  title  by  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service,  designated 
agency  ethics  officials,  employees  described 
in  section  105(a)(2)(A)  or  (B),  106(a)(1)(A) 
or  (B),  or  107(a)(1)(A)  or  (b)(l)(A)(i).  of  title 
3,  United  States  Code,  candidates  for  the 
office  of  President  or  Vice  President  and  of- 
ficers and  employees  in  (and  nominees  to) 
offices  or  positions  which  require  confirma- 
tion by  the  Senate  or  by  both  Houses  of 
Congress  other  than  those  referred  to  in 
subsection  (f)  shall  be  transmitted  to  the 
Director  of  the  Office  of  Government 
Ethics.  The  Director  shall  forward  a  copy  of 
the  report  of  each  nominee  to  the  congres- 
sional committee  considering  the  nomina- 
tion. 

•(d)  Reports  required  to  be  filed  under 
this  title  by  the  Director  shall  be  filed  in 
the  Office  of  Government  Ethics  and.  im- 
mediately after  being  filed,  shall  be  made 
available  to  the  public  in  accordance  with 
this  title. 

"(e)  Each  individual  identified  in  section 
101(c)  shall  file  the  reports  required  by  this 
title  with  the  Federal  Elections  Commis- 
sion. 

"(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned. 

■(g)  The  Office  of  Government  Ethics 
shall  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title. 

•(h)(1)  The  reports  required  under  this 
title  shall  be  filed  by  a  reporting  individual 
with— 

"(A)(i)  the  appropriate  congressional 
ethics  committee  with  regard  to  a  Member 
of  Congress,  officer  or  employee  of  the  Con- 
gress described  under  paragraphs  (9)  and 
(10)  of  section  101(f)  (including  individuals 
terminating  service  in  such  office  or  posi- 
tion under  section  101(e)  or  immediately 
preceding  service  in  such  office  or  position): 
and 

••(ii)  in  the  case  of  an  officer  or  employee 
of  the  Congress  as  described  under  section 
lOKfHlO)  who  is  employed  by  an  agency  or 
commission  established  in  the  legislative 
branch  after  the  date  of  the  enactment  of 
the  Ethics  Reform  Act  of  1989— 

■•(I)  the  congressional  ethics  committee 
designated  in  the  statute  establishing  such 
agency  or  commission;  or 

■•(II)  if  such  statute  does  not  designate 
such  committee,  the  Senate  Select  Commit- 
tee on  Ethics  for  agencies  and  commissions 
established     in    even     numbered    calendar 


years,  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives for  agencies  and  commissions  estab- 
lished in  odd  numbered  calendar  years;  and 
■•(B)  the  Judicial  Conference  of  the 
United  States  with  regard  to  a  judicial  offi- 
cer or  employee  described  under  paragraphs 
(11)  and  (12)  of  section  101(f)  (including  in- 
dividuals terminating  service  in  such  office 
or  position  under  section  101(e)  or  immedi- 
ately preceding  service  in  such  office  or  po- 
sition). 

••(2)  The  date  any  report  is  received  (and 
the  date  of  receipt  of  any  supplemental 
report)  shall  be  noted  on  such  report  by 
such  committee. 
■•failure  to  file  or  filing  false  reports 
■Sec.  104.  (a)  The  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  knowingly  and  willfully  falsifies 
or  who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such  individ- 
ual is  required  to  report  pursuant  to  section 
102.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  penalty  in  any  amount,  not  to  exceed 
$10,000. 

•■(b)  The  head  of  each  agency,  each  Secre- 
tary concerned,  the  Director  of  the  Office  of 
Government  Ethics,  each  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  which 
such  official  or  committee  has  reasonable 
cause  to  believe  has  willfully  failed  to  file  a 
report  or  has  willfully  falsified  or  willfully 
failed  to  file  information  required  to  be  re- 
ported. 

■■(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each 
agency,  the  Office  of  Personnel  Manage- 
ment, a  congressional  ethics  committee,  and 
the  Judicial  Conference  of  the  United 
States,  may  take  any  appropriate  personnel 
or  other  action  in  accordance  with  applica- 
ble law  or  regulation  against  any  individual 
failing  to  file  a  report  or  falsifying  or  failing 
to  report  information  required  to  be  report- 
ed. 

■■(d)(1)  Any  individual  who  files  a  report 
required  to  be  filed  under  this  title  more 
than  30  days  after  the  later  of — 

■■(A)  the  date  such  report  i.«  required  to  be 
filed  pursuant  to  the  provisions  of  this  title 
and  the  rules  and  regulations  promulgated 
thereunder;  or 

■■(B)   if  a  filing   extension   is   granted   to 
such    individual    under   section    101(g),    the 
last  day  of  the  filing  extension  period, 
shall  pay  a  filing  fee  of  $200  to  the  miscella- 
neous receipts  of  the  General  Treasury. 

■•(2)  The  supervising  ethics  office  may 
waive  the  filing  fee  under  this  subsection  in 
extraordinary  circumstances. 
••custody  of  and  public  access  to  reports 
Sec.  105.  (a)  Each  agency  and  each  super- 
visory ethics  office  shall  make  each  report 
filed  with  it  under  this  title  available  to  the 
public  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section,  except  that 
this  section  does  not  require  public  avail- 
ability of  a  report  filed  by— 

•(1)  any  individual  in  the  Central  Intelli- 
gence Agency,  the  Defense  Intelligence 
Agency,  or  the  National  Security  Agency,  or 
any  individual  engaged  in  intelligence  activi- 
ties in  any  agency  of  the  United  States,  if 
the  President  finds  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  in- 
dividual, public  disclosure  of  such  report 
would,  by  revealing  the  identity  of  the  indi- 


vidual or  other  sensitive  information,  com- 
promise the  national  Interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  104(a). 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  filing  is  necessary  in  the  national  inter- 
est; or 

■■(2)  an  independent  counsel  or  person  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  States  Code,  whose 
identity  has  not  otherwise  been  disclosed. 

•■(b)(1)  Each  agency  and  each  supervising 
ethics  office  shall,  within  thirty  days  after 
any  report  is  received  by  such  agency  or 
office  under  this  title,  permit  inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  inspec- 
tion or  copy.  The  agency  or  office  may  re- 
quire a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
involved  in  such  reproduction  or  mailing.  A 
copy  of  such  report  may  be  furnished  with- 
out charge  or  at  a  reduced  charge  if  it  is  de- 
termined that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest. 

"(2)  Notwithstanding  paragraph  (1),  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to 
any  person  except  upon  a  written  applica- 
tion by  such  person  stating— 

••(A)  that  person's  name,  occupation  and 
address; 

••(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  is  requested;  and 

■•(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public. 

■■(c)(1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report— 
■■(A)  for  any  unlawful  purpose; 
■■(B)  for  any  commercial  purpose,  other 
than  by   news  and  communications  media 
for  dissemination  to  the  general  public; 

•■(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

••(D)  for  use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

■•(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  (1)  of  this  subsection.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  person  a  penalty  in  any 
amount  not  to  exceed  $10,000.  Such  remedy 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law. 

■■(d)  Any  report  filed  with  or  transmitted 
to  an  agency  or  supervising  ethics  office 
pursuant  to  this  title  shall  be  retained  by 
such  agency  or  office,  as  the  case  may  be. 
Such  report  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after  receipt 
of  the  report.  After  such  six-year  period  the 
report  shall  be  destroyed  unless  needed  in 
an  ongoing  investigation,  except  that  in  the 
case  of  an  individual  who  filed  the  report 
pursuant  to  section  101(b)  and  was  not  sub- 
sequently confirmed  by  the  Senate,  or  who 
filed  the  report  pursuant  to  section  101(c) 
and  was  not  subsequently  elected,  such  re- 
ports shall  be  destroyed  one  year  after  the 
individual  either  is  no  longer  under  consid- 
eration by  the  Senate  or  is  no  longer  a  can- 
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didate  for  nomination  or  election  to  the 
Office  of  President.  Vice  President,  or  as  a 
Member  of  Congress,  unless  needed  in  an 
ongoing  investigation. 

"REVIEW  OF  REPORTS 

'Sec.  106.  (a)(1)  Each  designated  agency 
ethics  official  or  Secretary  concerned  shall 
make  provisions  to  ensure  that  each  report 
filed  with  him  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing,  except  that  the  Director  of  the  Office 
of  Government  Ethics  shall  review  only 
those  reports  required  to  be  transmitted  to 
him  under  this  title  within  sixty  days  after 
the  date  of  transmittal. 

"(2)  Each  congressional  ethics  committee 
and  the  Judicial  Conference  of  the  United 
States  shall  make  provisions  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing. 

"(b)(1)  If  after  reviewing  any  report  under 
subsection  (a),  the  Director  of  the  Office  of 
Government  Ethics,  Secretary  concerned, 
designated  agency  ethics  official,  or  a 
person  designated  by  the  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be.  is  of  the  opinion  that  on 
the  basis  of  information  contained  in  such 
report  the  individual  submitting  such  report 
is  in  compliance  with  applicable  laws  and 
regulations,  he  shall  state  such  opinion  on 
the  report,  and  shall  sign  such  report. 

"(2)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official  or  a  person  des- 
ignated by  the  congressional  ethics  commit- 
tee, or  the  Chairman  of  the  Judicial  Confer- 
ence of  the  United  States,  after  reviewing 
any  report  under  subsection  (a)— 

"(A)  believes  additional  information  is  re- 
quired to  be  submitted,  he  shall  notify  the 
individual  submitting  such  report  what  ad- 
ditional information  is  required  and  the 
time  by  which  it  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  is 
not  in  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual, 
afford  a  reasonable  opportunity  for  a  writ- 
ten or  oral  response,  and  after  consideration 
of  such  response,  reach  an  opinion  as  to 
whether  or  not,  on  the  basis  of  information 
submitted,  the  individual  is  in  compliance 
with  such  laws  and  regulations. 

"(3)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official,  a  congressional 
ethics  committee,  or  the  Judicial  Confer- 
ence of  the  United  States,  reaches  an  opin- 
ion under  paragraph  (2)(B)  that  an  individ- 
ual is  not  in  compliance  with  applicable  laws 
and  regulations,  the  official  or  committee 
shall  notify  the  individual  of  that  opinion 
and.  after  an  opportunity  for  personal  con- 
sultation (if  practicable),  determine  and 
notify  the  individual  of  which  steps,  if  any. 
would  in  the  opinion  of  such  official  or  com- 
mittee be  appropriate  for  assuring  compli- 
ance with  such  laws  and  regulations  and  the 
date  by  which  such  steps  should  be  taken. 
Such  steps  may  include,  as  appropriate— 

"(A)  divestiture. 

"(B)  restitution. 

"(C)  the  establishment  of  a  blind  trust. 

"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18.  United  States  Code, 
or 

•(E)  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resigna- 
tion. 


The  use  of  any  such  steps  shall  be  in  accord- 
ance with  such  rules  or  regulations  as  the 
supervising  ethics  office  may  prescribe. 

"(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  in  a  position  (other  than  in 
the  foreign  service  or  the  uniformed  serv- 
ices), appointment  to  which  requires  the 
advice  and  consent  of  the  Senate,  the 
matter  shall  be  referred  to  the  President  for 
appropriate  action. 

"(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  Foreign  Service  or  the 
uniformed  services,  the  Secretary  concerned 
shall  take  appropriate  action. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  be  referred  to  the  head  of  the  appro- 
priate agency,  the  congressional  ethics  com- 
mittee, or  the  Judicial  Conference  of  the 
United  States,  for  appropriate  action: 
except  that  in  the  case  of  the  Postmaster 
General  or  Deputy  Postmaster  General,  the 
Director  of  the  Office  of  Government 
Ethi(»  shall  recommend  to  the  Governors  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service  the  action  to  be  taken. 

"(7)  Each  supervising  ethics  office  may 
render  advisory  opinions  interpreting  this 
title  within  its  respective  jurisdiction.  Not- 
withstanding any  other  provision  of  law.  the 
individual  to  whom  a  public  advisory  opin- 
ion is  rendered  in  accordance  with  this  para- 
graph, and  any  other  individual  covered  by 
this  title  who  is  involved  in  a  fact  situation 
which  is  indistinguishable  in  all  material  as- 
pects, and  who  acts  in  good  faith  in  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not.  as  a  result 
of  such  act.  be  subject  to  any  penalty  or 
sanction  provided  by  this  title. 

"CONFIDENTIAL  REPORTS  AND  OTHER 
ADDITIONAL  REQUIREMENTS 

"Sec.  107.  (aKl)  Each  supervising  ethics 
office  may  require  officers  and  employees 
under  its  jurisdiction  (including  special  Gov- 
ernment employees  as  defined  in  section  202 
of  title  18.  United  States  Code)  to  file  confi- 
dential financial  disclosure  reports,  in  such 
form  as  the  supervising  ethics  office  may 
prescribe.  The  information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  rules  or  regula- 
tions prescribed  by  the  supervising  ethics 
office,  and  may  be  less  extensive  than  other- 
wise required  by  this  title,  or  more  extensive 
when  determined  by  the  supervising  ethics 
office  to  be  necessary  and  appropriate  in 
light  of  sections  202  through  209  of  title  18. 
United  States  Code,  regulations  promulgat- 
ed thereunder,  or  the  authorized  activities 
of  such  officers  or  employees.  Any  individ- 
ual required  to  file  a  report  pursuant  to  sec- 
tion 101  shall  not  be  required  to  file  a  confi- 
dential report  pursuant  to  this  subsection, 
except  with  respect  to  information  which  is 
more  extensive  than  information  otherwise 
required  by  this  title.  Subsections  (a),  (b). 
and  (d)  of  section  105  shall  not  apply  with 
respect  to  any  such  report. 

"(2)  Any  information  required  to  be  pro- 
vided by  an  individual  under  this  subsection 
shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public. 

"(3)  Nothing  in  this  subsection  exempts 
any  individual  otherwise  covered  by  the  re- 
quirement to  file  a  public  financial  disclo- 


sure report  under  this  title  from  such  re- 
quirement. 

"(b)  The  provisions  of  this  title  requiring 
the  reporting  of  information  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  interest 
or  apparent  conflicts  of  interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5.  United 
States  Code. 

"(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements; the  holding  of  assets,  liabilities, 
or  positions:  or  the  participation  in  transac- 
tions that  are  prohibited  by  law.  Executive 
order,  rule,  or  regulation. 

"AUTHORITY  OF  COMPTROLLER  GENERAL 

"Sec.  108.  (a)  The  Comptroller  General 
shall  have  access  to  financial  disclosure  re- 
ports filed  under  this  title  for  the  purposes 
of  carrying  out  his  statutory  responsibil- 
ities. 

"(b)  No  later  than  December  31.  1992.  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  a  study  to  determine 
whether  the  provisions  of  this  title  are 
being  carried  out  effectively. 

"DEFINITIONS 

"Sec.  109.  For  the  purposes  of  this  title, 
the  term— 

"(1)  'congressional  ethics  committees' 
means  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives: 

"(2)  'dependent  child'  means,  when  used 
with  respect  to  any  reporting  individual, 
any  individual  who  is  a  son,  daughter,  step- 
son, or  stepdaughter  and  who — 

"(A)  is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  such  reporting  in- 
dividual: or 

"(B)  is  a  dependent  of  such  reporting  indi- 
vidual within  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1986: 

"(3)  'designated  agency  ethics  official' 
means  an  officer  or  employee  who  is  desig- 
nated to  administer  the  provisions  of  this 
title  within  an  agency: 

"(4)  'executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5.  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch: 

"(5)  'gift'  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  include— 

"(A)  bequest  and  other  forms  of  inherit- 
ance: 

"(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  individual: 

"(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government: 

"(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events:  or 

"(E)  communications  to  the  offices  of  a  re- 
porting individual  including  subscriptions  to 
newspapers  and  periodicals: 

"(6)  'honoraria'  has  the  meaning  given 
such  term  in  section  503(4)  of  this  Act: 

"(7)  'income'  means  all  income  from  what- 
ever source  derived,  including  but  not  limit- 
ed to  the  following  items:  compensation  for 
services,  including  fees,  commissions,  and 
similar  items:  gross  income  derived  from 
business  (and  net  income  if  the  individual 
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elects  to  include  it);  gains  derived  from  deal- 
ings in  property;  interest:  rents;  royalties; 
dividends;  annuities;  income  from  life  insur- 
ance and  endowment  contracts;  pensions; 
income  from  discharge  of  indebtedness;  dis- 
tributive share  of  partnership  income;  and 
income  from  an  interest  in  an  estate  or 
trust; 

"(8)  'Judicial  employee'  means  any  em- 
ployee of  the  judicial  branch  of  the  Govern- 
ment, of  the  Tax  Court,  of  the  Court  of  Vet- 
erans Appeals,  or  of  the  United  States 
Court  of  Military  Appeals  who  is  not  a  judi- 
cial officer  and  who  is  authorized  to  per- 
form adjudicatory  functions  with  respect  to 
proceedings  in  the  judicial  branch,  or  who 
receives  compensation  at  a  rate  at  or  in 
excess  of  the  minimum  rate  prescribed  for 
grade  16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code; 

"(9)  'Judicial  Conference'  means  the  Judi- 
cial Conference  of  the  United  States; 

•■<10)  judicial  officer'  means  the  Chief 
Justice  of  the  United  States,  the  Associate 
Justices  of  the  Supreme  Court,  and  the 
judges  of  the  United  States  courts  of  ap- 
peals. United  States  district  courts,  includ- 
ing the  district  courts  in  the  Canal  Zone. 
Guam,  and  the  Virgin  Islands,  Court  of 
Claims,  Court  of  Appeals  for  the  Federal 
Circuit,  Court  of  International  Trade.  Tax 
Court.  United  States  Court  of  Military  Ap- 
peals, and  any  court  created  by  Act  of  Con- 
gress, the  judges  of  which  are  entitled  to 
hold  office  during  good  behavior; 

"(11)  'legislative  branch'  includes— 

"(A)  the  Architect  of  the  Capitol; 

"(B)  the  Botanic  Gardens; 

"(C)  the  Congressional  Budget  Office: 

"(D)  the  General  Accounting  Office; 

"(E)  the  Government  Printing  Office; 

"(P)  the  Library  of  Congress; 

"(G)  the  United  States  Capitol  Police: 

"(H)  the  Office  of  Technology  Assess- 
ment; and 

"(I)  any  other  agency,  entity,  office,  or 
commission  established  in  the  legislative 
branch; 

"(12)  'Memt)er  of  Congress'  means  a 
United  States  Senator,  a  Representative  in 
Congress,  a  Delegate  to  Congress,  or  the 
Resident  Commissioner  from  Puerto  Rico: 

"(13)  'officer  or  employee  of  the  Congress' 
means— 

"(A)  any  individual  described  under  sub- 
paragraph (B).  other  than  a  Member  of 
Congress  or  the  Vice  President,  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of 
Representatives; 

"(BMi)  each  officer  or  employee  of  the  leg- 
islative branch  who  is  compensated  for  60 
consecutive  days  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule;  and 

"(ii)  at  least  one  principal  assistant  desig- 
nated for  purposes  of  this  paragraph  by 
each  Member  who  does  not  have  an  employ- 
ee compensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule; 

"(14)  'personal  hospitality  of  any  individ- 
ual' means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a  cor- 
poration or  organization,  at  the  personal 
residence  of  that  individual  or  his  family  or 
on  property  or  facilities  owned  by  that  indi- 
vidual or  his  family: 

"(15)  'reimbursement'  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  individual 
other  than  those  which  are— 


""(A)  provided  by  the  United  States  Gov- 
ernment; 

"■(B)  required  to  he  reported  by  the  report- 
ing individual  under  section  7342  of  title  5. 
United  States  Code;  or 

"(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

"(16)  'relative'  means  an  individual  who  is 
related  to  the  reporting  individual,  as 
father,  mother,  son.  daughter,  brother, 
sister,  uncle,  aunt,  great  aunt,  great  uncle, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law.  mother-in-law.  son- 
in-law.  daughter-in-law.  brother-in-law. 
sister-in-law,  stepfather,  stepmother,  step- 
son, stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  s|}ouse 
of  the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee  of 
the  reporting  individual; 

"(17)  'Secretary  concerned'  has  the  mean- 
ing set  forth  in  section  101(8)  of  title  10, 
United  States  Code,  and,  in  addition, 
means— 

"(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration: 
and 

"(B)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  Public  Health  Service: 

"(18)  "supervising  ethics  office'  means— 

"(A)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators,  officers  and  em- 
ployees of  the  Senate,  and  other  officers  or 
employees  of  the  legislative  branch  required 
to  file  financial  disclosure  reports  with  such 
committee  pursuant  to  section  103(h)  of  this 
title; 

"(B)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members,  officers  and  employees 
of  the  House  of  Representatives,  and  other 
officers  or  employees  of  the  legislative 
branch  required  to  file  financial  disclosure 
reports  with  such  committee  pursuant  to 
section  103(h)  of  this  title: 

"(C)  the  Judicial  Conference  of  the 
United  States  for  judicial  officers  and  judi- 
cial employees;  and 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees;  and 

"(19)  'value'  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is  nei- 
ther known  nor  easily  obtainable  by  the  re- 
porting individual. 

"NOTICE  or  ACTIONS  TAKEN  TO  COMPLY  WITH 
ETHICS  AGREEMENTS 

Sec.  110.  (a)  In  any  case  in  which  an  indi- 
vidual agrees  with  that  individual's  desig- 
nated agency  ethics  official,  the  Office  of 
Government  Ethics,  a  Senate  confirmation 
committee,  a  congressional  ethics  commit- 
tee, or  the  Judicial  Conference  of  the 
United  States,  to  take  any  action  to  comply 
with  this  Act  or  any  other  law  or  regulation 
governing  conflicts  of  interest  of,  or  estab- 
lishing standards  of  conduct  applicable  with 
respect  to,  officers  or  employees  of  the  Gov- 
ernment, that  individual  shall  notify  in 
writing  the  designated  agency  ethics  offi- 
cial, the  Office  of  Government  Ethics,  the 
appropriate  committee  of  the  Senate,  the 
congressional  ethics  committee,  or  the  Judi- 
cial Conference  of  the  United  States,  as  the 
case  may  be.  of  any  action  taken  by  the  in- 
dividual pursuant  to  that  agreement.  Such 
notification  shall  be  made  not  later  than 
the  date  specified  in  the  agreement  by 
which  action  by  the  individual  must  l)e 
taken,  or  not  later  than  three  months  after 


the  date  of  the  agreement,  if  no  date  for 
action  is  so  specified. 

"(b)  If  an  agreement  described  in  subsec- 
tion (a)  requires  that  the  individual  recuse 
himself  or  herself  from  particular  categories 
of  agency  or  other  official  action,  the  indi- 
vidual shall  reduce  to  writing  those  subjects 
regarding  which  the  recusal  agreement  will 
apply  and  the  process  by  which  it  will  be  de- 
termined whether  the  individual  must 
recuse  himself  or  herself  in  a  specific  in- 
stance. An  individual  shall  be  considered  to 
have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal 
agreement  if  such  individual  files  a  copy  of 
the  document  setting  forth  the  information 
described  in  the  preceding  sentence  with 
such  individual's  designated  agency  ethics 
official  or  the  appropriate  supervising  ethics 
office  within  the  time  prescribed  in  the  last 
sentence  of  subsection  (a). 

"ADMINISTRATION  OF  PROVISIONS 

"Sec  111.  The  provisions  of  this  title  shall 
be  administered  by— 

"(1)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  the  designated  agency  ethics 
official,  or  the  Secretary  concerned,  as  ap- 
propriate, with  regard  to  officers  and  em- 
ployees described  in  paragraphs  ( 1 )  through 

(8)  of  section  101(f): 

"(2)  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives, as  appropriate,  with  regard  to  offi- 
cers and  employees  described  in  paragraphs 

(9)  and  (10)  of  section  101(f);  and 

"(3)  the  Judicial  Conference  of  the  United 
States  and  clerk  of  the  applicable  court,  as 
appropriate,  in  the  case  of  sm  officer  or  em- 
ployee described  in  paragraphs  (11)  and  (12) 
of  section  101(f). 

"EFTECTIVE  DATE 

"Sec.  112.  The  provisions  made  by  this 
title  shall  take  effect  on  January  1,  1990. 
and  shall  be  applicable  to  reports  filed 
under  this  title  after  January  1.  1991.". 

SEC.  203.  PRESIDENTS  COMMISSION  ON  THE  FED- 
ERAL APPOINTMENT  PR(KESS. 

(a)  Establishment.— There  shall  be  estab- 
lished an  advisory  commission  to  study  the 
best  means  of  simplifying  the  Presidential 
appointment  process,  in  particular  by  reduc- 
ing the  number  and  complexity  of  forms  to 
be  completed  by  nominees.  The  Commission 
shall  be  known  as  the  President's  Commis- 
sion on  the  Federal  Appointment  Process. 

(b)  Membership.— The  Commission  shall 
be  composed  of  14  members  from  among  of- 
ficers and  employees  of  the  three  branches 
of  the  Federal  Government.  Eight  members 
shall  be  appointed  by  the  President,  two 
members  shall  be  appointed  by  the  majority 
leader  of  the  Senate,  two  members  shall  be 
appointed  by  the  minority  leader  of  the 
Senate,  one  member  shall  be  appointed  by 
the  Speaker  of  the  House,  and  one  member 
shall  be  appointed  by  the  minority  leader  of 
the  House.  Any  vacancy  on  the  Commission 
shsUI  be  filled  in  the  same  manner  as  the 
initial  appointment. 

(c)  Report— The  Commission  shall 
present  its  report  to  the  President  no  later 
than  ninety  days  after  its  first  meeting.  The 
Commission  shall  cease  to  exist  upon  sub- 
mission of  its  report. 

TITLE  III— GIFTS  AND  TRAVEL 

SEC.  301.  «;IKTS  TO  SCPERIORS. 

Section  7351  of  title  5.  United  States  Code, 
is  amended  by— 

(1)  adding  "(a)"  before  "An  employee  may 
not":  and 
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(2)  striking  the  final  sentence  and  insert- 
ing the  following: 

"(b)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity 
under  chapter  75  of  this  title. 

"(c)  The  Office  of  Government  Ethics  is 
authorized  to  issue  regulations  implement- 
ing this  section,  including  regulations  ex- 
empting voluntary  gifts  or  contributions 
that  are  given  or  received  for  s|>ecial  occa- 
sions such  as  marriage  or  retirement  or 
under  other  similar  circimnstances.". 

SEC.  3B2.  TRAVEL  ACCEPTANCE  AUTHORITY. 

(a)  Subchapter  III  of  chapter  13  of  sub- 
title 2  of  title  31.  United  SUtes  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"8  1352.  Travel  acceptance  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  shall  pre- 
scribe by  regulation  the  conditions  under 
which  an  agency  or  employee  in  the  execu- 
tive branch  may  accept  payment  from  non- 
Federal  sources  for  travel,  subsistence,  and 
related  expenses  with  respect  to  attendance 
of  the  employee  (or  the  spouse  of  such  em- 
ployee) at  any  meeting  or  similar  function 
relating  to  the  official  duties  of  the  employ- 
ee. Any  cash  payment  so  accepted  shall  be 
credited  to  the  appropriation  applicable  to 
such  expenses.  In  the  case  of  a  payment  in 
kind  so  accepted,  a  pro  rata  reduction  shall 
be  made  in  any  entitlement  of  the  employee 
to  payment  from  the  Government  for  such 
expenses. 

"(b)  Except  as  provided  in  this  section  or 
section  4111  of  title  5,  an  agency  or  employ- 
ee may  not  accept  payment  for  expenses  re- 
ferred to  in  subsection  (a).  An  employee 
who  accepts  any  payment  in  violation  of  the 
preceding  sentence— 

"(1)  may  be  required,  in  addition  to  any 
penalty  provided  by  law,  to  repay,  for  depos- 
it in  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  amount  of  the  pay- 
ment so  accepted;  and 

"(2)  in  the  case  of  a  repayment  under 
paragraph  (1)  shall  not  be  entitled  to  any 
payment  from  the  Government  for  such  ex- 
penses. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'executive  branch'  means 
any  executive  agency  (as  such  term  is  de- 
fined in  section  105  of  title  5):  and 

"(2)  the  term  'employee  in  the  executive 
branch'  means— 

"(A)  an  appointed  officer  or  employee  in 
the  executive  branch:  and 

"(B)  an  expert  or  consultant  in  the  execu- 
tive branch,  under  section  3109  of  title  5; 
and 

"(3)  the  term  'payment'  means  a  payment 
or  reimbursement,  in  cash  or  in  kind.". 

"(d)(1)  Each  executive  branch  agency 
which  accepts  payment  or  reimbursement 
under  this  section  shall  report  to  the  Office 
of  Management  and  Budget  the  amount  of 
each  payment  or  reimbursement  received  in 
excess  of  $250,  the  names  of  the  payor  and 
the  employees  involved,  the  date  and  places 
of  the  travel,  and  the  nature  of  the  ex- 
penses paid  or  reimbursed. 

"(2)  The  report*  required  by  paragraph 
(1)  shall  be  transmitted  to  the  Office  of 
Management  and  Budget  on  October  1  and 
April  1  of  each  year  and  shall  cover  pay- 
ments and  reimbursements  received  in  the 
previous  6  months.  The  Office  of  Manage- 
ment and  Budget  shall  make  each  such 
report  available  for  public  inspection  and 
copying. ". 


(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  III  of  chapter  13  of 
title  31,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1352.  Acceptance  of  travel  and  related  ex- 
penses from  non-Federal 
sources.". 

SEC.  393.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  General.— Subchapter  V  of  chapter 
73  of  title  5,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"S  7353.  Gifts  to  Federal  employees 

"(a)  Except  as  permitted  by  subsection 
(b>,  no  Member  of  Congress  or  officer  or 
employee  of  the  executive,  legislative,  or  the 
judicial  branches  shall  solicit  or  accept  any- 
thing of  value  from  a  p>erson— 

"(1)  seeking  official  action  from,  doing 
business  with,  or  (in  the  case  of  executive 
branch  officers  and  employees)  conducting 
activities  regulated  by  the  individual's  em- 
ploying agency;  or 

"(2)  whose  interests  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  the  individual's  official  duties. 

"(b)(1)  Each  sui>ervising  ethics  office  is 
authorized  to  issue  rules  or  regulations  im- 
plementing the  provisions  of  this  section 
and  providing  for  such  reasonable  excep- 
tions as  may  be  appropriate. 

"(2)(A)  Subject  to  subparagraph  (B),  a 
Member,  officer,  or  employee  may  vxepi  a 
gift  pursuant  to  rules  or  regulations  esUb- 
lished  by  such  individual's  supervising 
ethics  office  pursuant  to  paragraph  (1). 

"(B)  No  gift  may  be  accepted  pursuant  to 
subparagraph  (A)  in  return  for  being  influ- 
enced in  the  performance  of  any  official  act. 

"(3)  Nothing  in  this  section  precludes  a 
Member,  officer,  or  employee  from  accept- 
ing gifU  on  behalf  of  the  United  SUtes 
Government  or  any  of  its  agencies  in  ac- 
cordance with  sUtutory  authority. 

"(c>  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
and  other  remedial  action  in  accordance 
with  any  applicable  laws.  Executive  orders, 
and  rules  or  regulations. 

"(d)  For  purposes  of  this  section— 
"(1)  the  term  'supervising  ethics  office' 
means— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  RepresenU- 
tives  or  the  House  of  RepresenUtives  as  a 
whole,  for  Members,  officers,  and  employees 
of  the  House  of  RepresenUtives; 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  or  the  Senate  as  a  whole,  for 
Senators,  officers  and  employees  of  the 
Senate; 

"(C)  the  Judicial  Conference  of  the 
United  SUtes  for  judges  and  judicial  branch 
officers  and  employees; 

"(D)  the  Office  of  .Government  Ethics  for 
aU  executive  branch  officers  and  employees; 
and 

"(E)  the  ethics  committee  with  which  the 
officer  or  employee  is  required  to  file  finan- 
cial disclosure  forms,  for  all  legislative 
branch  officers  and  employees  other  than 
those  specified  in  subparagraphs  (A)  and 
(B).  except  that  such  authority  may  t>e  dele- 
gated: and 

"(2)  the  term  'officer  or  employee'  means 
an  individual  holding  an  appointive  or  elec- 
tive position  in  the  executive,  legislative,  or 
judicial  branch  of  Government,  other  than 
a  Member  of  Congress. 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  for  chapter  73  of  title 
5,  United  SUtes  Code,  is  amended  by  insert- 


ing after  the  item  relating  to  section  7352 
the  following  new  item: 

"7353.  GifU  to  Federal  employees.". 

TITLE  IV— AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

SEC.    401.    AMENDING    TITLE    IS.    UNITED    STATES 

CODE  SEC.  zn. 

Section  202  of  title  18.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Except  as  otherwise  provided  in  such 
sections,  the  terms  "officer'  and  'employee' 
in  sections  203.  205.  207.  208  and  209  of  this 
title  mean  those  individuals  defined  in  sec- 
tions 2104  and  2105  of  title  5.  The  terms  'of- 
ficer' and  "employee'  shall  not  include  the 
President,  the  Vice  President,  a  Member  of 
Congress  or  a  Federal  judge. 

"(d)  The  term  'Member  of  Congress'  in 
sections  204  and  207  shall  include: 

"(Da  United  SUtes  Senator,  and 

"(2)  a  RepresenUtive  in.  or  a  Delegate  or 
Resident  Commissioner  to.  the  House  of 
RepresenUtives. 

"(e)  As  used  in  this  chapter,  the  term— 

"(1)  'executive  branch'  means  any  execu- 
tive agency  as  defined  in  title  5.  United 
SUtes  Code,  and  any  other  entity  or  admin- 
istrative unit  in  the  executive  branch; 

"(2)  'Judicial  branch'  means  the  Supreme 
Court  of  the  United  SUtes;  the  United 
SUtes  court  of  appeals:  the  United  SUtes 
district  courts;  the  Court  of  International 
Trade:  the  United  SUtes  bankruptcy  courU: 
any  court  created  pursuant  to  article  I  of 
the  United  SUtes  Constitution,  including 
the  Court  of  Military  Appeals,  the  United 
SUtes  Claims  Court,  and  the  United  SUtes 
Tax  Court,  but  not  including  a  court  of  a 
territory  or  possession  of  the  United  SUtes: 
the  Federal  Judicial  Center,  and  any  other 
agency,  office,  or  entity  in  the  judicial 
branch;  and 

"(3)  'legislative  branch'  means— 

"(A)  a  Memlier  of  the  Congress,  or  any  of- 
ficer or  employee  of  the  United  SUtes 
Senate  or  United  SUtes  House  of  Repre- 
senUtives; and 

"(B)  an  officer  or  employee  of  the  Archi- 
tect of  the  Capitol,  the  United  SUtes  Botan- 
ic Garden,  the  General  Accounting  Office, 
the  Government  Pointing  Office,  the  Li- 
brary of  Congress,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  United  SUtes  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  commis- 
sion esUblished  in  the  legislative  branch.". 

SEC.  tn.  AMENDING  IB  U.S.C  2M. 

Section  203  of  title  18.  United  SUtes  Code. 
is  amended  by— 

(1)  striking  "services"  the  first  time  it  ap- 
pears in  subsection  (aKI)  and  inserting 
"represenUtional  services,  as  agent  or  attor- 
ney or  otherwise,"; 

(2)  Inserting  "court"  after  "department, 
agency"  in  subsection  (a)(1); 

(3)  striking  "shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  two  years, 
or  both:  and  shall  be  incapable  of  holding 
any  office  of  honor,  trust,  or  profit  under 
the  United  SUtes"  In  subsection  (a)  and  in- 
serting '"shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title"; 

(4)  inserting  "represenUtional"  before 
"services"  in  subsection  (a)(2): 

(5)  inserting  "Memt>er  Elect,"  after 
"Member,"  in  subsection  (a)(2): 

(6)  inserting  "Delegate  Elect,"  after  "Dele- 
gate." in  subsection  (a)(2); 

(7)  striking  "including  the  District  of  Co- 
lumbia" in  subsection  (aKI KB); 
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(8)  redesignating  subsection  (b)  as  subsec- 
tion (c): 

(9)  striking  "or"  at  the  end  of  subsection 
(a)  and  adding  ttie  following  new  paragraph 
(b): 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly— 

"(1)  demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  any  compensa- 
tion for  any  services,  as  agent  or  attorney  or 
otherwise  rendered  or  to  be  rendered  either 
personally  or  by  another,  at  a  time  when 
such  person  is  an  officer  or  employee  of  the 
District  of  Columbia,  in  relation  to  any  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  before  any  department, 
agency,  court,  officer,  or  commission;  or 

"(2)  knowingly  gives,  promises,  or  offers 
any  compensation  for  any  such  services  ren- 
dered or  to  be  rendered  at  a  time  when  the 
person  to  whom  the  compensation  is  given, 
promised,  or  offered,  is  or  was  an  officer  or 
employee  of  the  District  of  Columbia: 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title". 

( 10)  adding  at  the  end  the  following: 

■(d)  Nothing  in  this  section  prevents  an 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  or  otherwise  representing  his  parents, 
spouse,  child,  or  any  person  for  whom,  or 
for  any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trustee, 
or  other  personal  fiduciary  except — 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise; or 

"(2)  in  those  matters  that  are  the  subject 
of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(e)  Nothing  in  this  section  prevents  a 
special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by, 
or  a  contract  with  or  for  the  benefit  of,  the 
United  States  provided  that  the  head  of  the 
department  or  agency  concerned  with  the 
grant  or  contract  shall  certify  in  writing 
that  the  national  interest  so  requires  and 
publishes  such  certification  in  the  Federal 
Register.". 

"(f)  Nothing  in  this  section  prevents  an  of- 
ficer or  employee  from  giving  testimony 
imder  oath  or  from  statements  required  to 
be  made  under  penalty  for  perjury  or  con- 
tempt." 

SEC  M3.  AMENDING  18  i;.S.C.  204. 

Section  204  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"S  204.  Practice  in  United  SUte*  Claims  Court  or 
the  United  Stete*  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Membera  of  Congress 
"Whoever,  being  a  Member  of  Congress  or 
Member  of  Congress  Elect,  practices  in  the 
United  States  Claims  Court  or  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title.". 

SEC.  4M.  AMENDING  18  i;.S.C.  205. 

Section  205  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 


"§  205.  Activities  of  ofTicers  and  employees  in 
claims  against  and  other  matters  affecting  the 
Government 

"(a)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  States  in  the  executive,  leg- 
islative, or  Judicial  branch  of  the  Govern- 
ment or  in  any  agency  of  the  United  States, 
other  than  in  the  proper  discharge  of  his  of- 
ficial duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or  in- 
terest in  any  such  claim,  in  consideration  of 
assistance  in  the  prosecution  of  such  claim: 
or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court, 
court-martial,  officer,  or  any  civil,  military, 
or  naval  commission  in  connection  with  any 
covered  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial  in- 
terest: 

shall  be  subject  to  the  p)enalties  set  forth  in 
section  216  of  this  title. 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia  or  an  officer 
or  employee  of  the  Office  of  the  United 
States  Attorney  for  the  District  of  Coliun- 
bia,  otherwise  than  in  the  proper  discharge 
of  official  duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim:  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  offi- 
cer, or  any  commission  in  connection  with 
any  covered  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest: 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(c)  A  special  Government  employee  shall 
be  subject  to  subsections  (a)  and  (b)  only  in 
relation  to  a  covered  matter  involving  a  spe- 
cific party  or  parties— 

"(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  Gov- 
ernment employee  or  special  CJovemment 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation  or  otherwise;  or 

"(2)  which  is  pending  in  the  department 
or  agency  of  the  Government  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of 
a  special  Government  employee  who  has 
served  in  such  department  or  agency  no 
more  than  sixty  days  during  the  immediate- 
ly preceding  period  of  three  hundred  and 
sixty-five  consecutive  days. 

"(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  of  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  his 
duties,  from  acting  without  compensation  as 
agent  or  attorney  for,  or  otherwise  repre- 
senting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration proceedings  in  connection  with 
those  proceedings. 

"(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  including  a 
special  Government  employee,  from  acting, 
with  or  without  compensation,  as  agent  or 
attorney  for,  or  otherwise  representing,  his 
parents,  spouse,  child,  or  any  person  for 
whom,  or  for  any  estate  for  which,  he  is 
serving  as  guardian,  executor,  administra- 
tor, triistee.  or  other  personal  fiduciary 
except— 


"( 1 )  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee  or  special  Govern- 
ment employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation  or  otherwise,  or 

"(2)  in  those  matters  which  are  the  sub- 
ject of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(f)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents a  special  Government  employee  from 
acting  as  agent  or  attorney  for  another 
person  in  the  performance  of  work  under  a 
grant  by.  or  a  contract  with  or  for  the  bene- 
fit of  the  United  SUtes  provided  that  the 
head  of  the  department  or  agency  con- 
cerned with  the  grant  or  contract  shall  cer- 
tify in  writing  that  the  national  interest  so 
requires  and  publishes  such  certification  in 
the  Federal  Register. 

"(g)  Nothing  in  this  section  prevents  an 
officer  or  employee  from  giving  testimony 
under  oath  or  from  making  statements  re- 
quired to  be  made  under  penalty  for  perjury 
or  contempt. 

•(h)  For  the  purpose  of  this  section,  the 
term  'covered  matter'  means  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contrstct, 
claim,  controversy,  investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter.". 

SEC.  405.  AMENDING  18  U.S.C.  208. 

Section  208  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or"  after  "United  SUtes 
Government,"; 

(B)  by  inserting  "an  officer  or  employee" 
before  "of  the  District  of  Columbia": 

(C)  by  striking  "partner"  and  Inserting 
"general  partner";  and 

(D)  by  striking  '"Shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
two  years,  or  both."  and  inserting  "'Shall  be 
subject  to  the  penalties  set  forth  in  section 
216  of  this  title.":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(1): 

(B)  by  inserting  after  "general  rule  or  reg- 
ulation" in  clause  (2)  the  following:  "pub- 
lished in  the  Federal  Regrister  issued  by  the 
Office  of  Government  Ethics  applicable  to 
all  or  a  portion  of  the  officers  or  employees 
covered  by  this  section  and":  and 

(C)  by  striking  "services.  In"  and  all  that 
follows  through  "appointment."  and  insert- 
ing the  following:  "(3)  in  the  case  of  a  spe- 
cial Government  employee  serving  on  an  ad- 
visory committee  within  the  meaning  of  the 
Federal  Advisory  Committee  Act.  (5  U.S.C. 
App.  2)  (including  an  individual  being  con- 
sidered for  an  appointment  to  such  a  posi- 
tion), the  official  responsible  for  the  em- 
ployee's appointment,  after  review  of  a  fi- 
nancial disclosure  report  filed  pursuant  to 
section  107  of  the  Ethics  in  Government 
Act,  as  amended,  certifies  in  writing  that 
the  need  for  the  individual's  services  out- 
weighs the  potential  for  a  conflict  of  inter- 
est created  by  the  financial  interest  In- 
volved; or  "(4)  the  financial  interest  that 
would  be  affected  by  the  particular  matter 
involved  is  that  resulting  solely  from  the  in- 
terest of  the  officer  or  employee,  or  his  or 
her  spouse  or  minor  child,  in  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  corpora- 
tion as  defined  in  or  esUblished  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
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which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  specific  party  or  parties. 

"(c)(1)  For  the  purpose  of  paragraph  (1) 
of  subsection  (b),  in  the  case  of  class  A  and 
B  directors  of  Federal  Reserve  Banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  deemed  the  Government  of- 
ficial responsible  for  appointment. 

"(2)  The  potential  availability  of  an  ex- 
emption under  any  particular  paragraph  of 
subsection  (b)  does  not  preclude  an  exemp- 
tion being  granted  pursuant  to  another 
paragraph  of  subsection  (b). 

"(d)(1)  A  copy  of  any  determination  by 
other  than  the  Director  of  the  Office  of 
Government  Ethics  granting  an  exemption 
pursuant  to  subsection  (bXl)  or  (b)(3)  shall 
be  submitted  to  the  Director,  who  shall 
make  all  determinations  available  to  the 
public  pursuant  to  section  105  of  the  Ethics 
in  Government  Act  of  1978.  For  determina- 
tions pursuant  to  subsection  (b)(3),  the  in- 
formation from  the  financial  disclosure 
report  of  the  officer  or  employee  involved 
describing  the  asset  or  assets  that  necessi- 
tated the  waiver  shall  also  be  made  avail- 
able to  the  public.  This  subsection  shall  not 
apply,  however,  if  the  head  of  the  agency  or 
his  or  her  designee  determines  that  the  de- 
termination under  subsection  (b)(1)  or 
(b)(3),  as  the  case  may  be,  involves  classified 
information. 

"(2)  The  Office  of  Government  Ethics, 
after  consultation  with  the  Attorney  Gener- 
al, shall  issue  uniform  regulations  for  the  is- 
suance of  waivers  and  exemptions  under 
subsection  (b)  which  shall— 

"(A)  list  and  describe  exemptions:  and 

"(B)  provide  guidance  with  respect  to  the 
types  of  interests  that  are  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  integrity 
of  the  services  the  Government  may  expect 
from  the  employee. 

SEC.  4M.  AMENDING  18  VS.C.  2W. 

Section  209(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "Shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  one  year,  or  both."  and  inserting 
"shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title.". 

SEC.  407.  PENALTIES  AND  INJUNCTIONS. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"9  216.  Penalties  and  injunctions 

"(a)  The  punishment  for  an  offense  under 
sections  203,  204,  205,  207,  208.  and  209  of 
this  title  is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 


gages in  conduct  constituting  an  offense 
under  sections  203,  204,  205,  207,  208,  and 
209  of  this  title  and,  upon  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
criminal  or  civil  statutory,  common  law,  or 
administrative  remedy,  which  Is  available  by 
law  to  the  United  States  or  any  other 
person. 

"(c)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  in  conduct 
constituting  an  offense  under  sections  203, 
204,  205,  207.  208,  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct.  The  court  may  issue  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct  if  the  court  finds  that  the  con- 
duct constitutes  such  an  offense.  The  filing 
of  a  petition  under  this  section  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 

(c)  Table  of  Sections.- The  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
IS,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  215 
the  following: 

"216.  Penalties  and  injunctions. 
"217.  Injunctive  relief.". 

TITLE  V— OTHER  ETHICS  REFORMS 

SEC.  SOL  REFERRAL  OF  ETHICS  VIOLATIONS  BY 
THE  SENATE  ETHICS  COMMITTEE  TO 
THE  GENERAL  ACCOUNTING  OFFICE 
FOR  INVESTIGATION. 

If  the  Committee  on  Ethics  of  the  Senate 
determines  that  there  is  a  reasonable  basis 
to  believe  that  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  have  committed 
an  ethics  violation,  the  committee  may  re- 
quest the  Office  of  Special  Investigations  of 
the  General  Accounting  Office  to  conduct 
factfinding  and  an  investigation  into  the 
matter.  The  Office  of  Special  Investigations 
shall  promptly  investigate  the  matter  as  di- 
rected by  the  committee. 

SEC.  502.  NONRECOGNITION  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CONFLICT-OF-IN- 
TEREST REQUIREMENTS. 

(a)  General  Rule.- Part  III  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQUIRE- 

MENTS. 

"(a)  NONRECOGNITION  OF  GAIN.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attributable  to  a  prior  sale)  of 
any  permitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.- For  purposes  of  this 
section— 

"(1)  Eligible  person.— The  term  'eligible 
person'  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  but 
does  not  mean  a  special  Government  em- 


ployee as  defined  in  section  202  of  title  18, 
United  States  Code,  and 

"(B)  any  spouse  or  minor  or  dependent 
child  whose  ownership  of  any  property  is  at- 
tributable under  any  statute,  regulation, 
rule,  or  executive  order  referreid  to  in  para- 
graph (2)  to  a  person  referred  to  in  subpara- 
graph (A). 

"(2)  Certificate  of  divestiture.- The 
term  'certificate  of  divestiture'  means  any 
written  determination— 

"(A)  that  states  that  divestiture  of  sp>ecific 
property  is  reasona,bly  necessary  to  comply 
any  Federal  conflict  of  interest  statute,  reg- 
ulation, rule,  or  executive  order  (including 
section  208  of  title  18,  United  SUtes  Code), 
or  requested  by  a  congressional  committee 
as  a  condition  of  confirmation, 

"(B)  that  has  been  issued  by  the  F>resident 
or  the  Director  of  the  Office  of  Government 
Ethics,  and 

"(C)  that  identifies  the  specific  property 
to  be  divested. 

"(3)  Permitted  property.— The  term  'per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  Purchase.— The  t&xpayer  shall  t>e 
considered  to  have  purchased  any  permitted 
property  if,  but  for  subsection  (c),  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

"(c)  Basis  Adjustments.— If  gain  from  the 
sale  of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shall  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  for  determining  gain  or  loss  of  any 
permitted  property  which  is  purehased  by 
the  taxpayer  during  the  60-day  period  de- 
scribed in  subsection  (a)." 

(b)  Technical  Amendments.— 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  pro(>erty  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  included  the  period  for  which  such 
other  property  had  been  held  as  of  the  date 
of  such  sale." 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (23),  by  striking  the  period  at  the 
end  of  paragraph  (24)  and  inserting  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c)." 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 
ments.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  sales  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  S03.  USE  OF  GOVERNMENT  VEHICLES. 

Notwithstanding  any  other  provision  of 
law.  the  head  of  each  department,  agency, 
or  other  entity  of  each  branch  of  the  Gov- 
ernment shall  prescribe  by  rule  appropriate 
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conditions  for  the  incidental  use,  for  other 
than  official  business,  of  vehicles  owned  or 
leased  by  the  Government. 

SEC.  SM.  AMENDMENT  TO  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  l»7I  TO  ELIMINATE 
THE  EXCESS  CAMPAIGN  FUND  GRAND- 
FATHER PROVISION. 

(a)  IH  Gereral.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  by  striking  ",  with  respect 
to  "  and  all  that  follows  through  "1979,". 

(b)  Eptectivk  Date.— The  amendment 
made  by  subsection  (a)— 

( 1 )  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress in  the  102nd  Congress  or  an  earlier 
Congress,  shall  apply,  except  as  provided  in 
paragraph  (2),  to  the  use  of  excess  amounts 
totaling  more  than  the  amount  equal  to  the 
unobligated  balance  on  hand  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to.  the  Con- 
gress after  the  102nd  Congress  (including  an 
individual  referred  to  in  paragraph  (1)  who 
so  serves),  shall  apply  to  the  use  of  any 
excess  amoimt  on  or  after  the  first  day  of 
such  service. 

SEC  SeS.  REPEAL  OF  HONORARIUM  PROVISIONS. 

(a)  LlMITATIOR    ON    ANNUAL    HONORARIA.— 

Section  908  of  the  Supplemental  Appropria- 
tions Act,  1983  (2  U.S.C.  31-1)  is  repealed. 

(b)  Lmrr  on  Excessivk  Honorarittm.— 
Section  323  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  D.S.C.  441i)  is  repealed. 

SEC.  SW.  REPEAL  OF  CERTAIN  OBSOLETE  PROVI- 
SIONS. 

(a)  Restriction  on  Payment  to  Certain 
Retired  Military  OrricxRS.— Subsection 
(a)  of  section  801  of  title  37.  United  SUtes 
Code,  is  repealed. 

(b)  Interior  Approprlations.— Section  318 
of  the  Act  of  September  27.  1988  (Interior 
Department  Appropriations,  Fiscal  Year 
1988)  (Public  Law  100-446,  102  SUt.  1774, 
1826)  is  repealed. 

SEC.  S«7.  RECERTIFICATION  OF  SENIOR  EXECU- 
TIVES. 

(a)  Chapter  33  of  title  5.  United  States 
Code,  is  amended— 

( 1 )  by  inserting  immediately  following  sec- 
tion 3393  the  following  new  section: 
"6  3393a.  Recertirication 

"(aKl)  In  order  to  ensure  that  the  per- 
formance of  career  appointees  demonstrates 
the  excellence  needed  to  meet  the  goals  of 
the  Senior  Executive  Service,  as  set  forth  in 
section  3131,  each  career  appointee  shall  be 
subject  to  recertification  by  the  employing 
agency  in  accordance  with  the  provisions  of 
this  section. 

"(2)  Beginning  in  calendar  year  1991,  and 
recurring  every  third  calendar  year  thereaf- 
ter, the  head  of  an  agency  shall  determine  a 
time  during  such  calendar  year  when  the 
performance  of  career  appointees  in  the 
agency  shall  be  subject  to  recertification. 
Recertification  shall  not  be  required  of  any 
career  appointee  who  has  not  been  continu- 
ously employed  as  a  senior  executive  for  the 
156  weeks  preceding  the  time  determined 
for  the  recertification.  For  the  purposes  of 
the  previous  sentence,  a  break  in  service  of  6 
months  and  shall  be  deemed  not  to  inter- 
rupt the  156  weeks  of  continuous  employ- 
ment. 

"(b)  The  supervising  official  of  each 
career  appointee  shall  submit  to  a  perform- 
ance review  board  established  by  the  agency 
under  section  4314  a  recommendation  as  to 
whether  the  career  appointee's  performance 
Justifies  recertification  as  a  senior  execu- 


tive, based  on  such  factors  as  the  career  ap- 
pointee's performance  ratings  for  the  3  pre- 
ceding years  imder  section  4314,  any  award 
or  other  recognition  received  by  the  career 
appointee,  any  developmental  activities  of 
the  career  appointee,  and  any  other  rele- 
vant factors.  The  supervising  official's  rec- 
ommendation shall  reflect  that  official's 
view  as  to  whether  the  career  appointee's 
overall  performance  over  the  3  preceding 
years  has  demonstrated  the  excellence  ex- 
pected of  a  senior  executive  in  relation  to 
the  written  performance  requirements  for 
the  career  appointee's  senior  executive  posi- 
tion as  established  under  section  4312(b). 
The  career  appointee  may  submit  to  the 
performance  review  board  a  statement  of 
accomplishments  and  other  docimientation 
giving  evidence  of  the  quality  of  the  career 
appointee's  performance. 

"(cKl)  After  considering  the  recommenda- 
tion and  other  information  received  under 
subsection  (b),  the  performance  review 
board  shall  submit  to  the  appointing  au- 
thority a  recommendation  as  to  whether  the 
career  appointee  should  be  recertified,  con- 
ditionally recertified,  or  not  recertified  as  a 
senior  executive.  If  the  board  proposes  to 
recommend  conditional  recertification  or 
nonrecertlfication,  then  the  affected  ap- 
pointee shall  be  so  notified  and  shall  have 
the  opportunity  to  appear  before  the  per- 
formance review  board.  If  the  board  is  rec- 
ommending that  the  career  appointee  be  re- 
certified, the  board  may  also  recommend 
that  the  career  appointee's  rate  of  basic  pay 
be  Increased  to  a  higher  rate  esUblished 
under  section  5382.  If  the  board  is  recom- 
mending that  the  career  appointee  be  condi- 
tionally recertified,  the  board  may  recom- 
mend that  the  career  appointee's  pay  be  re- 
duced to  the  next  lower  rate  established 
under  section  5382.  The  board  shall  also 
provide  to  the  appointing  authority  the  rec- 
ommendation and  other  information  re- 
ceived under  subsection  (b). 

"(2)  More  than  one-half  of  the  members 
of  a  performance  review  board  under  this 
section  shall  consist  of  career  appointees. 
The  requirement  of  the  preceding  sentence 
shall  not  apply  in  any  case  in  which  the 
Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement. 

"(d)(1)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance during  the  preceding  3  years  demon- 
strates the  excellence  expected  of  a  senior 
executive,  the  appointing  authority  shall 
recommend  to  the  head  of  the  agency  that 
the  career  appointee  be  recertified  as  a 
senior  executive. 

"(2)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance has  not  demonstrated  the  excellence 
expected  of  a  senior  executive,  the  appoint- 
ing authority  shall  recommend  to  the  head 
of  the  agency  that  the  career  appointee  be 
conditionally  recertified  as  a  senior  execu- 
tive or  not  be  recertified  as  a  senior  execu- 
tive. 

■■(e)(1)  If  the  head  of  the  agency  decides 
that  the  career  appointee's  performance 
warrants  recertification  as  a  senior  execu- 
tive, the  career  appointee  shall  continue  in 
the  Senior  Executive  Service.  If  a  career  ap- 
pointee is  recertified  as  a  senior  executive, 
the  career  appointee's  rate  of  basic  pay  may 
not  be  reduced  at  the  time  of  recertification. 
"(2)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
warrant  full  recertification,  but  does  war- 
rant conditional  recertification,  the  career 
appointee— 


■■(A)  shall  remain  a  career  appointee  in 
the  Senior  Executive  Service; 

"(B)  shall  be  subject  to  continuing  close 
review  of  the  career  appointee's  perform- 
ance by  the  supervising  official  in  coordina- 
tion with  an  executive  resources  board  es- 
tablished under  section  3393.  in  accordance 
with  a  performance  improvement  plan  de- 
veloped by  the  supervising  official  and  sub- 
ject to  the  approval  of  the  executive  re- 
sources board; 

"(C)  may,  if  the  head  of  the  agency  so  de- 
termines, be  reduced  to  the  next  lower  rate 
of  basic  pay  established  under  section  5382: 
and 

"(D)  shall  be  removed  from  the  Senior  Ex- 
ecutive Service  if  the  career  appointee  is  not 
recertified  as  a  senior  executive  at  the  end 
of  the  12-month  period  following  the  condi- 
tional recertification. 

If,  at  the  end  of  the  12-month  period  follow- 
ing the  conditional  recertification,  the 
career  appointee  is  recertified  as  a  senior  ex- 
ecutive, any  reduction  that  was  made  in  the 
career  appointee's  rate  of  basic  pay  under 
subparagraph  (C)  shall  be  restored  prospec- 
tively. 

"(3)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
demonstrate  that  the  career  appointee 
qualifies  for  receriification  or  conditional 
recertification  as  a  senior  executive,  the 
career  appointee  shall  be  removed  from  the 
Senior  Executive  Service  in  accordance  with 
section  3592. 

"(f)  The  Office  of  Personnel  Management 
shall  prescribe  standards  and  procedures  to 
ensure  consistency  and  fairness  for  the 
process  of  recertification  under  this  sec- 
tion.". 

(2)  by  inserting  in  the  analysis,  immedi- 
ately following  the  item  relating  to  section 
3393,  the  following  new  item: 

■'3393a.  Recertification.". 

(b)  Title  5,  United  SUtes  Code,  is  further 
amended  as  follows: 

(1)  in  section  3151(a)(S)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  Inserting  'and"  after  the  semicolon 
at  the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  recertification  consistent  with  section 
3393a;"; 

(2)  in  section  3393(g),  by  inserting  after 
■1207,"  the  following:  '■3393a,"; 

(3)  in  section  3592(a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (2); 

(C)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

■■(3)  if  the  career  appointee  is  not  recerti- 
fied as  a  senior  executive  tmder  section 
3393a.";  and 

(D)  by  Inserting  at  the  end  thereof  the 
following:  "In  the  case  of  a  removal  under 
paragraph  (3)  of  this  subsection,  the  career 
appointee  shall  have  the  right  to  appeal  the 
removal  from  the  Senior  Executive  Service 
to  the  Merit  Systems  Protection  Board 
under  section  7701."; 

(4)  in  section  3593(a)(2)— 

(A)  by  striking  'or"; 

(B)  by  strilring  the  period  and  inserting  in 
lieu  thereof  the  following:  ',  or  failure  to  be 
recertified  as  a  senior  executive  under  sec- 
tion 3393a."; 

(5)  in  section  3594(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph ( 1 ); 
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(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  is  removed  from  the  Senior  Executive 
Service  for  faUure  to  be  recertified  under 
section  3393a;"; 

(6)  in  section  7701(cKlKA)  by  striking 
"of"  and  inserting  in  lieu  thereof  the  follow- 
ing: "of  a  removal  from  the  Senior  Execu- 
tive Service  for  failure  to  be  recertified 
under  section  3393a  or"; 

(7)  in  section  8336(h)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for"; 

(8)  in  section  8339(h)  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ", 
except  that  such  reduction  shall  not  apply 
in  the  case  of  an  employee  retiring  under 
section  8336(h)  for  failure  to  be  recertified 
as  a  senior  executive."; 

(9)  in  section  8414(a)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(10)  in  section  8421(a)(2)  by  striking  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  an  individual  entitled 
to  an  annuity  under  section  8414(a)  for  fail- 
ure to  be  recertified  as  a  senior  executive 
shall  be  entitled  to  an  annuity  supplement 
without  regard  to  such  applicable  mlnimimi 
retirement  age". 

(cKl)  Section  305  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  es- 
tablish a  recertification  process  for  mem- 
bers of  the  Senior  Foreign  Service  that  is 
equivalent  to  the  recertification  process  for 
the  Senior  Executive  Service  under  section 
3393a  of  title  5.  United  States  Code.". 

(2)  Section  12(a)(1)  of  the  National  Securi- 
ty Agency  Act  of  1959  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (F); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (G);  and 

(C)  by  inserting  after  paragraph  (G)  the 
following  new  paragraph: 

"(H)  provide  for  the  recertification  of 
members  of  the  Senior  Cryptologic  Execu- 
tive Service  consistent  with  the  provisions 
of  section  3393a  of  such  title.". 

(3)  Section  1601(a)  of  title  10.  United 
States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7);  and 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  provide  for  the  recertification  of 
members  of  the  Defense  Intelligence  Senior 


Executive  Service  consistent  with  the  provi- 
sions of  section  3393a  of  title  5.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1. 1991. 

SEC.  MM.  DELAY  IN  EFFECHVE  DATE  OF  CERTAIN 
STATUTORY  PROVISIONS. 

(a)  Section  6(b)  of  Public  Law  100-679  is 
amended  by  striking  "180  days  after  the 
date  of  enactment  of  this  Act"  and  substi- 
tuting "one  year  after  the  date  of  eiuu:t- 
ment  of  H.R.  3660." 

(b)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  Section  607,  and  subsections 
(a)  and  (c)  of  Section  608  of  the  E>epartment 
of  Energy  Organization  Act  shall  not  have 
effect  from  the  date  of  enactment  of  H.R. 
3660  for  a  period  of  one  year. 

(c)  Sections  2397a  and  2397b  of  tiUe  10, 
United  States  Code,  and  section  281  of  title 
18,  United  States  Code  shall  not  have  effect 
from  the  date  of  enactment  of  H.R.  3660  for 
a  period  of  one  year. 

TFTLE  VI— AMENDMENTS  TO  THE  RULES  OF 

THE  HOUSE  OF  REPRESENTATIVES 
SEC.  Ml.  ACCEPTANCE  OF  GIFTS. 

(a)  DoiXAR  Limits.— Clause  4  of  rule 
XLIII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  to  read  as  follows: 

"4.  A  Member,  officer  or  employee  of  the 
House  of  Representatives  shall  not  accept 
gifts  (other  than  the  personal  hospitality  of 
an  individual  or  with  a  fair  market  value  of 
$75  or  less)  in  any  calendar  year  aggregating 
more  than  the  minimal  value  as  established 
by  paragraph  (5)  of  section  7342  of  title  5, 
United  States  Code,  directly  or  indirectly 
from  any  person  (other  than  from  a  rela- 
tive), except  to  the  extent  permitted  by 
written  waiver  granted  in  exceptional  cir- 
cumstances by  the  Committee  on  Standards 
of  Official  Conduct  pursuant  to  clause 
4(e)(1)(E)  of  rule  X.". 

(b)  Detihitions.— The  last  undesignated 
paragraph  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(1)  by  striking  the  dash  after  "Conduct" 
and  by  striking  "(1)  The"  and  by  inserting 
",  the"; 

(2)  by  striking  "the  person  reporting"  and 
by  inserting  "such  Member,  officer,  or  em- 
ployee, and  shall  be  deemed  to  include  the 
fiance  or  fiancee  of  the  Member,  officer,  or 
employee";  and 

(3)  by  repealing  subparagraph  (2). 

(c)  Rule  XLIII  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  inserting 
after  clause  11  the  following: 

"12.  (a)  Except  as  provided  by  paragraph 
(b),  any  employee  of  the  House  of  Repre- 
sentatives who  is  required  to  file  a  report 
pursuant  to  rule  XLIV  shall  refrain  from 
participating  personally  and  substantially  as 
an  employee  of  the  House  of  Representa- 
tives in  any  contact  with  any  agency  of  the 
executive  or  Judicial  branch  of  Government 
with  respect  to  non-legislative  matters  af- 
fecting any  non-governmental  person  in 
which  the  employee  has  a  significant  finan- 
cial interest. 

"(b)  Paragraph  (a)  shall  not  apply  if  an 
employee  first  advises  his  employing  au- 
thority of  his  significant  financial  interest 
and  obtains  from  his  employing  authority  a 
written  waiver  stating  that  the  participation 
of  the  employee  is  necessary.  A  copy  of  each 
such  waiver  shall  be  filed  with  the  Commit- 
tee on  Standards  of  Official  Conduct.". 

(d)  Additional  Ditties  op  the  CoiofiTTEE 
ON  Standards  op  Oppicial  Conduct.— Clause 
4(e)(1)  of  rule  X  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  striking 
"and"  before  "(D)"  and  by  inserting  before 
the  period  the  following:  ";  and  (E)  to  give 
consideration  to  the  request  of  any  Member, 


officer,  or  employee  of  the  House  for  a  writ- 
ten waiver  in  exceptional  circumstances 
with  respect  to  clause  4  of  rule  XLIII". 

(e)  AsvisoRT  Opinion  Akendmknts.— The 
Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives  shall 
amend  its  advisory  opinions  relating  to  the 
acceptance  of  gifts  (1)  to  prohibit  lodging 
received  as  peraonal  hospitality  in  excess  of 
30  days  in  any  calendar  year  from  any  indi- 
vidual unless  a  written  waiver  is  granted  by 
the  committee  and  (2)  to  exempt  gifts  of 
food  and  beverages  consumed  not  in  connec- 
tion with  gifts  of  lodging  from  coverage 
under  clause  4  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives. 

(f)  Eppbctive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1990. 

SEC.  MZ.  USE  OF  OFFICIAL  RESOURCES. 

(a)  QOAUFICATIONS   OP   OpFICEHS   AND  EM- 

PLOTKBS.— Rule  XLI  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"Rule  XLI. 

"QUALIPICATIONS  OP  OPPICERS  AND  EMPLOYEES. 

"No  person  shall  be  an  officer  or  employee 
of  the  House,  or  continue  in  its  employ- 
ment, who  shall  be  an  agent  for  the  pros- 
ecution of  any  claim  against  the  Govern- 
ment or  be  interested  in  such  claim  other- 
wise than  as  an  original  claimant  or  than  in 
the  proper  discharge  of  official  duties.". 

(b)  Rights  and  Duties  or  Staff.— (1) 
(Clause  8  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"8.  A  Member  or  officer  of  the  House  of 
Representatives  shall  retain  no  one  under 
his  payroll  authority  who  does  not  perform 
official  duties  commensurate  with  the  com- 
pensation received  in  the  offices  of  the  em- 
ploying authority.  In  the  case  of  committee 
employees  who  work  under  the  direct  super- 
vision of  a  Member  other  than  a  chairman, 
the  chairman  may  require  that  such 
Member  affirm  in  writing  that  the  employ- 
ees have  compUed  with  the  preceding  sen- 
tence (subject  to  clause  6  of  rule  XI)  as  evi- 
dence of  the  chairman's  compliance  with 
this  clause  and  with  clause  6  of  rule  XI.". 

(2)  Clause  9  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
inserting  "(including  marital  or  parental 
status),  handicap"  after  "sex"  and  by  insert- 
ing before  the  period  the  following:  ",  but 
may  take  into  consideration  the  domicile  or 
political  affiliation  of  such  individual". 

(3)  Clause  6  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(A)  in  paragraph  (aK3)  by  striking  subdivi- 
sion (A)  and  by  redesignating  subdivisions 
(B)  and  (C)  as  subdivisions  (A)  and  (B),  re- 
spectively; and 

(B)  in  paragraph  (aK3XA)  (as  redesignat- 
ed) by  inserting  "during  congressional  work- 
ing hours"  after  "business";  and 

(C)  in  paragraph  (bKl)  by  striking  ",  with- 
out regaixl  to  race,  creed,  sex,  or  age". 

(c)  Clarification  op  Political  Activi- 
ties.—The  second  sentence  of  clause  6  of 
rule  XLIII  of  the  Rules  of  the  House  of 
Representatives  is  amended  to  read  as  fol- 
lows: "A  Member  shall  convert  no  campaign 
funds  to  personal  use  in  excess  of  reim- 
bursement for  legitimate  and  verifiable 
campaign  expenditures  and  shall  expend  no 
funds  from  his  campaign  account  not  attrib- 
utable to  bona  fide  campaign  or  political 
purposes.". 

(d)  Use  op  Official  Vehicles.- The  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  shall  take  such 
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action  as  may  be  necessary  to  carry  out  sec- 
tion 407  with  respect  to  vehicles  of  the 
House  of  Representatives. 

(e)  Use  op  Campaign  Vkhiclks.— The  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  shall  issue  an 
advisory  opinion  to  provide  for  appropriate 
conditions  for  the  Incidental  noncampaign 
use  of  vehicles  owned  or  leased  by  a  cam- 
paign committee  of  a  Member  of  the  House 
of  Representatives. 

(f)  CoNFORifiNG  Amendment.— Clause  1  of 
rule  XLTV  of  the  Rules  of  the  House  of 
Representatives  is  amended  by  striking 
"July  1"  and  by  inserting  "August  1"  and  by 
striking  "May  15"  and  by  inserting  "June 
15". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC  603.  REFORMS  RESPECTINC  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL  CON- 
DUCT. 

(a)  Membership  of  Committee  on  Stand- 
ards OF  Official  Conduct.- Clause  (6)(a)(2) 
of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives is  amended  by  inserting  at  the 
end  the  following:  "No  Member  shall  serve 
as  a  member  of  the  Committee  on  Stand- 
ards of  Official  Conduct  during  more  than  3 
Congresses  in  any  period  of  5  successive 
Congresses  (disregarding  for  this  purpose 
any  service  performed  as  a  member  of  such 
committee  for  less  than  a  full  session  in  any 
Congress).". 

<b)  Committee  Composition.— The  respec- 
tive party  caucus  or  conference  of  the 
House  of  Representatives  shall  each  nomi- 
nate to  the  House  of  Representatives  at  the 
beginning  of  each  Congress  7  members  to 
serve  on  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

(c)  Investigative  Subcommittees.— The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing— 

(1)  for  the  establishment  of  a  4-  or  6- 
member  investigative  subcommittee  (with 
equal  representation  from  the  majority  and 
minority  parties)  whenever  the  conunittee 
votes  to  undertake  any  investigation: 

(2)  that  the  senior  majority  and  minority 
members  on  an  investigative  subcommittee 
shall  serve  as  the  chairman  and  ranking  mi- 
nority member  of  the  subconmiittee:  and 

(3)  that  the  chairman  and  ranking  minori- 
ty member  of  the  full  committee  may  only 
serve  as  non-voting,  ex  officio  members  on 
an  investigative  subcommittee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  investigative  subcommittee. 

(d)  Adjudicatory  Subcommittees.— The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing- 

(1)  that  upon  the  completion  of  an  investi- 
gation, an  investigative  subconmiittee  shall 
report  its  findings  and  recommendations  to 
the  committee: 

(2)  that,  if  an  investigative  subcommittee 
by  majority  vote  of  its  membership  adopts  a 
statement  of  alleged  violation,  the  remain- 
ing members  of  the  committee  shall  com- 
prise an  adjudicatory  subconmiittee  to  hold 
a  disciplinary  hearing  on  the  violation  al- 
leged in  the  statement; 

(3)  that  any  statement  of  alleged  violation 
and  any  written  response  thereto  shall  be 
made  public  at  the  first  meeting  or  hearing 
on  the  matter  which  is  open  to  the  public 
after  the  respondent  has  been  given  full  op- 
portunity to  respond  to  the  statement  in  ac- 
cordance with  committee  rules,  but,  if  no 
public  hearing  or  meeting  is  held  on  the 
matter,  the  statement  of  alleged  violation 


and  any  written  res(>onse  thereto  shall  be 
included  in  the  committee's  final  report  to 
the  House  of  Representatives  as  required  by 
clause  4(e)(1)(B)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives; 

(4)  that  a  quorum  for  an  adjudicatory  sub- 
committee for  the  purpose  of  taking  testi- 
mony and  conducting  any  business  shall 
consist  of  a  majority  of  the  membership  of 
the  subcommittee  plus  one;  and 

(5)  that  an  adjudicatory  subcommittee 
shall  determine,  after  receiving  evidence, 
whether  the  counts  in  the  statement  have 
been  proved  and  shall  report  its  findings  to 
the  committee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  adjudicatory  subcommittee. 

(e)  Administrative  Actions.— Clause 
4(e)(1)(A)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  "House"  the  second  time  it  ap- 
pears the  following:  ",  and  any  letter  of  re- 
proval  or  other  administrative  action  of  the 
committee  pursuant  to  an  investigation 
under  subdivision  (B)  shall  only  be  issued  or 
implemented  as  a  part  of  a  report  required 
by  such  subdivision". 

(f)  Report  to  the  House.— Clause 
4(e)(1)(B)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  everything  after  "hearing"  through 
the  semicolon  and  by  inserting  the  follow- 
ing: "(unless  the  right  to  a  hearing  Is  waived 
by  the  Member,  officer,  or  employee),  shall 
report  to  the  House  its  findings  of  fact  and 
recommendations,  if  any,  upon  the  final  dis- 
position of  any  such  investigation,  and  such 
action  as  the  committee  may  deem  appro- 
priate in  the  circumstances;". 

(g)  Statute  of  Limitations.— Clause 
4(e)(2)(C)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting before  the  period  the  following:  "; 
nor  shall  any  investigation  be  undertaken 
by  the  committee  of  any  alleged  violation 
which  occurred  before  the  third  previous 
Congress  unless  the  committee  determines 
that  the  alleged  violation  is  directly  related 
to  any  alleged  violation  which  occurred  in  a 
more  recent  Congress". 

(h)  Right  to  Counsel.— Clause  1  of  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  inserting  "and  one 
attorney  to  accompany  any  Member  who  is 
the  respondent  in  an  investigation  under- 
taken by  the  Committee  on  Standards  of 
Official  Conduct  when  the  recommendation 
of  such  committee  is  under  consideration;" 
after  the  last  semicolon. 

(i)  Advice  and  Education.— 

(1)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  establish  within  the  com- 
mittee an  Office  on  Advice  and  Education 
( hereinafter  in  this  subsection  referred  to  as 
the  "Office")  under  the  supervision  of  the 
chairman. 

(2)  The  Office  shall  be  headed  by  a  direc- 
tor who  shall  be  appointed  by  the  chairman, 
in  consultation  with  the  ranking  minority 
member,  and  shall  be  comprised  of  such 
staff  as  the  chairman  determines  is  neces- 
sary to  carry  out  the  responsibilities  of  the 
Office. 

(3)  The  primary  responsibilities  of  the 
Office  shall  include: 

(A)  Providing  information  and  guidance  to 
Members,  officers  and  employees  of  the 
House  regarding  any  laws,  rules,  regula- 
tions, and  other  standards  of  conduct  appli- 
cable to  such  individuals  in  their  official  ca- 
pacities, and  any  interpretations  and  adviso- 
ry opinions  of  the  committee. 

(B)  Submitting  to  the  chairman  and  rank- 
ing minority  member  of  the  committee  any 


written  request  from  any  such  Member,  of- 
ficer or  employee  for  an  interpretation  of 
applicable  laws,  rules,  regulations,  or  other 
standards  of  conduct,  together  with  any  rec- 
ommendations thereon. 

(C)  Recommending  to  the  committee  for 
its  consideration  formal  advisory  opinions  of 
general  applicability. 

(D)  Developing  and  carrying  out,  subject 
to  the  approval  of  the  chairman,  periodic 
educational  briefings  for  Members,  officers 
and  employees  of  the  House  on  those  laws, 
rules,  regulations,  or  other  standards  of  con- 
duct applicable  to  them. 

(4)  No  information  provided  to  the  Com- 
mittee on  Standards  of  Official  Conduct  by 
a  Member,  officer  or  employee  of  the  House 
of  Representatives  when  seeking  advice  re- 
garding prospective  conduct  of  such 
Member,  officer  or  employee  may  be  used  as 
the  basis  for  initiating  an  Investigation 
under  clause  4(e)(1)(B)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives,  if 
such  Member,  officer  or  employee  acts  in 
accordance  with  the  written  advice  of  the 
committee. 

(j)  Effective  Date.— This  section  shall 
take  effect  immediately  before  noon  Janu- 
ary 3.  1991,  except  that  subsections  (g),  (h), 
and  (1)  shall  take  effect  on  January  1,  1990. 

SEC.  604.  ELIMINATION  OF  HONORARIA  AND  UMI- 
TATIONS  on  OUTSIDE  EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Honoraria  and  Outside  Earned 
Income.— Clauses  1  and  2  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives 
are  amended  to  read  as  follows: 

"1.  (a)(1)  Except  as  provided  by  subpara- 
graph (2).  In  calendar  year  1991  or  thereaf- 
ter, a  Member  or  an  officer  or  employee  of 
the  House  may  not— 

"(A)  have  outside  earned  Income  attribut- 
able to  such  calendar  year  which  exceeds  15 
percent  of  the  annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
as  of  January  1  of  such  calendar  year;  or 

"(B)  receive  any  honorarium. 

"(2)  In  the  case  of  any  Individual  who  be- 
comes a  Member  or  an  officer  or  employee 
of  the  House  during  calendar  year  1991  or 
thereafter,  such  Individual  may  not  have 
outside  earned  income  attributable  to  the 
portion  of  that  calendar  year  which  occurs 
after  such  individual  becomes  a  Member,  of- 
ficer or  employee  which  exceeds  15  percent 
of  the  annual  rate  of  basic  pay  for  level  II 
of  the  Executive  Schedule  under  section 
5313  of  title  5.  United  SUtes  Code,  as  of 
January  1  of  such  calendar  year  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
number  of  days  such  Individual  Is  a 
Member,  officer,  or  employee  during  sue"! 
calendar  year  and  denominator  of  which  Is 
365. 

"(3)  In  calendar  year  1991  or  thereafter, 
any  payment  In  lieu  of  an  honorarium 
which  Is  made  to  a  charitable  organization 
on  behalf  of  a  Member,  officer  or  employee 
of  the  House  may  not  be  received  by  such 
individual.  No  such  payment  shall  exceed 
$2,000  or  be  made  to  a  charitable  organiza- 
tion from  which  such  individual  or  a  parent, 
sibling,  spouse,  child,  or  dependent  relative 
of  such  Individual  derives  any  financial  ben- 
efit. 

"(b)(1)  Except  as  provided  by  subpara- 
graph (2).  in  calendar  year  1990.  a  Member 
may  not  have  outside  earned  income  (In- 
cluding honoraria  received  in  such  calendar 
year)  attributable  to  such  calendar  year 
which  exceeds  30  percent  of  the  annual  pay 
as  a  Member  to  which  the  Member  was  enti- 
tled In  1989. 
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"(2)  In  the  case  of  any  Individual  who  be- 
comes a  Member  during  calendar  year  1990, 
such  individual  may  not  have  outside 
earned  income  (including  honoraria)  attrib- 
utable to  the  portion  of  that  calendar  year 
which  occurs  after  such  individual  becomes 
a  Member  which  exceeds  30  percent  of 
$89,500  multiplied  by  a  fraction  the  numera- 
tor of  which  is  the  number  of  days  such  in- 
dividual is  a  Member  during  such  calendar 
year  and  the  denominator  of  which  is  365.". 

(b)  Limit ATioNS  on  Outside  Empioy- 
KKKT.— Rule  XLVII  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  clause  1  the  following  new 
clause: 

"2.  On  or  after  January  1,  1991,  a  Member 
or  an  officer  or  employee  of  the  House  shall 
not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  involves  a  fiduciary  relationship 
for  compensation: 

"(2)  permit  that  Member's,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity; 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation: 

"(4)  serve  for  compensation  as  an  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity;  or 

"(5)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  Committee  on  Standards  of  Official 
Conduct.". 

(c)  DKFmmoNS.— Clause  3  of  rule  XLVII 
is  amended— 

(1)  by  redesignating  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through  (e), 
respectively,  and  by  Inserting  after  para- 
graph (a)  the  following  new  paragraph: 

"(bXl)  Except  as  provided  by  paragraph 
(2),  the  term  'officer  or  employee  of  the 
House'  means  any  individual  (other  than  a 
Member)  whose  pay  is  disbursed  by  the 
Clerk  and  who  is  paid  at  a  rate  equal  to  or 
greater  than  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  and  so  employed  for 
more  than  90  days  in  a  calendar  year. 

"(2)  When  used  with  respect  to  honoraria, 
the  term  "officer  or  employee  of  the  House' 
means  any  individual  (other  than  a 
Member)  whose  salary  is  disbursed  by  the 
Clerk."; 

(2)  by  striking  paragraphs  (c)  and  (d)  (as 
redesignated)  and  by  inserting  the  follow- 
ing: 

"(c)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member 
or  an  officer  or  employee  of  the  House,  ex- 
cluding any  actual  and  necessary  travel  ex- 
penses incurred  by  such  Individual  (and  one 
relative)  to  the  extent  that  such  expenses 
are  paid  or  reimbursed  by  any  other  person, 
and  the  amount  otherwise  determined  shall 
be  reduced  by  the  amount  of  any  such  ex- 
penses to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed. 

"(d)  The  term  'travel  expenses'  means, 
with  respect  to  a  Member  or  an  officer  or 
employee  of  the  House,  or  a  relative  of  any 
such  individual,  the  cost  of  transportation, 
and  the  cost  of  lodging  and  meals  while 
away  from  his  or  her  residence  or  principal 
place  of  employment.". 

(3)  in  paragraph  (e)  (as  redesignated)— 

(A)  by  striking  "professional  fees,  hono- 
rariums," and  inserting  "fees,"; 

(B)  by  striking  "(other  than  copyright 
royalties)";  and 


(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (3),  by  striking  the  period  at  the 
end  of  subparagraph  (4)  and  inserting  "; 
and",  and  by  inserting  after  subparagraph 
(4)  the  following: 

"(5)  copyright  royalties  received  from  es- 
tablished publishers  pursuant  to  usual  and 
customary  contractual  terms.";  and 

(4)  by  inserting  at  the  end  the  following: 

"(f)  The  term  'charitable  organization' 
means  an  organization  described  in  section 
170(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(d)  Title  Chawce.— The  title  of  rule 
XLVII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  to  read  as  foUows: 

"LIMITA-nONS    Olf    OTTTSIDE    EMPLOTMEMT    AMD 
EARlfED  IHCOME.". 

(e)  CoNTORMiHG  AlfKRSiiEirr.— Effective 
January  1,  1991,  clause  5  of  rule  XLIII  of 
the  Rules  of  the  House  of  Representatives 
is  amended  by  striking  everything  after  "ac- 
tivity "  and  inserting  a  period. 

(f)  Eftective  Date.— Except  as  provided 
by  subsection  (e),  the  amendments  made  by 
this  section  shall  take  effect  on  Janaury  1, 
1990.  The  amendments  made  by  this  section 
shall  cease  to  be  effective  if  the  provisions 
of  section  303  are  subsequently  repealed,  in 
which  case  the  rules  in  effect  before  the 
amendments  made  by  this  section  shall  be 
deemed  to  be  readopted. 

SEC.      MS.      RESTRICTIONS      ON      REIMBURSABLE 
TRAVEL  EXPENSES. 

(a)  Restrictions.— The  Committee  on 
Standards  of  Official  Conduct  of  the  House 
of  Representatives  shall  amend  its  advisory 
opinions  relating  to  the  accpetance  of  neces- 
sary travel  expenses  incurred  on  or  after 
January  1,  1990,  in  connection  with  speak- 
ing engagements  and  similar  events  to— 

(1)  prohibit  the  acceptance  of  such  ex- 
penses for  more  than  4  consecutive  d&ys  in 
the  case  of  domestic  travel  and  7  consecu- 
tive days  (excluding  travel  days)  in  the  case 
of  foreign  travel;  and 

(2)  permit  the  acceptance  of  travel  ex- 
penses for  the  spouse  or  other  family 
member  in  connection  with  any  substantial 
participation  event  or  fact-finding  activity. 

(b)  Exemption  Adthority.— The  Commit- 
tee on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  is  authorized  to 
grant  prior  written  exemptions  from  the 
limitations  contained  in  subsection  (a)(1)  in 
exceptional  circumstances. 

nTLE  VII— REGULATIONS  RELATING 

TO  THE  SENATE 
SEC.  701.  GIFTS  AND  TRAVEL 

(a)  Gifts.— (1)  No  Member,  officer,  or  em- 
ployee of  the  Senate,  or  the  spouse  or  de- 
pendent thereof,  shall  knowingly  axxept,  di- 
rectly or  indirectly,  any  gift  or  gifts  having 
an  aggregate  value  exceeding  )100  during  a 
calendar  year  directly  or  indirectly  from 
any  person,  organization,  or  corporation 
having  a  direct  Interest  in  legislation  before 
the  Congress  or  from  any  foreign  national 
unless,  in  an  unusual  case,  a  waiver  Is  grant- 
ed by  the  Select  Committee  on  Ethics. 

(2)  No  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  dependent 
thereof,  shall  knowingly  accept,  directly  or 
indirectly,  any  gift  or  gifts  having  an  aggre- 
gate value  exceeding  $300  during  a  calendar 
year  from  any  person,  organization,  or  cor- 
poration unless,  in  an  unusual  case,  a  waiver 
is  granted  by  the  Select  Committee  on 
Ethics. 

(3)  In  determining  the  aggregate  value  of 
any  gift  or  gifts  accepted  by  an  individual 
during  a  calendar  year  from  any  person,  or- 
ganization, or  corporation,  there  may  ije  de- 
ducted the  aggregate  value  of  gifts  (other 


than  gifts  described  in  subparagraph  (c)) 
given  by  such  individual  to  such  person,  or- 
ganization, or  corporation  during  that  ciUen- 
dar  year. 

(4)  For  purposes  of  this  subsection,  only 
the  following  shall  be  deemed  to  have  a 
direct  interest  in  legislation  before  the  Con- 
gress: 

(A)  a  person,  organization,  or  corporation 
registered  imder  the  Federal  Regulation  of 
Lobbying  Act  of  1946.  or  any  successor  stat- 
ute, a  person  who  is  an  officer  or  director  of 
such  a  registered-lobbyist,  or  a  person  who 
has  been  employed  or  retained  by  such  a 
registered  lobbyist  for  the  purpose  of  influ- 
encing legislation  before  the  Congress;  or 

(B)  a  corporation,  labor  organization,  or 
other  organization  which  maintains  a  sepa- 
rate segregated  fimd  for  political  purposes 
(within  the  meaning  of  section  321  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441b)),  a  person  who  is  an  officer  or 
director  of  such  corporation,  labor  organiza- 
tion, or  other  organization,  or  a  person  who 
has  been  employed  or  retained  by  such  cor- 
poration, labor  organization,  or  other  orga- 
nization for  the  purpose  of  influencing  legis- 
lation before  the  Congress. 

(5)  The  prohibitions  of  this  subsection  do 
not  apply  to  gifts— 

(A)  from  relatives; 

(B)  with  a  value  of  less  than  $75: 

(C)  of  personal  hospitality  of  an  individ- 
ual; or 

(D)  from  an  Individual  who  is  a  foreign 
national  if  that  individual  is  not  acting,  di- 
rectly or  indirectly,  on  behalf  of  a  foreign 
corporation,  partnership  or  business  enter- 
prise, a  foreign  trade,  cultural,  educational 
or  other  association,  a  foreign  political 
party  or  a  foreign  government. 

(6)  For  purposes  of  this  paragraph— 

(A)  the  term  "gift""  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering, 
or  deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transporta- 
tion, or  entertainment,  and  reimbursement 
for  other  than  necessary  expenses,  unless 
consideration  of  equal  or  greater  value  is  re- 
ceived, but  does  not  include  (Da  political 
contribution  otherwise  reported  as  required 
by  law,  (2)  a  loan  made  in  a  commercially 
reasonable  manner  (including  requirements 
that  the  loan  be  repaid  and  that  a  reasona- 
ble rate  of  interest  be  paid),  (3)  a  bequest, 
inheritance,  or  other  transfer  at  death.  (4)  a 
bona  fide  award  presented  in  recognition  of 
public  service  and  avaUable  to  the  general 
public,  (5)  a  reception  at  which  the  Member, 
officer,  or  employee  is  to  be  honored,  pro- 
vided such  individual  receives  no  other  gifts 
that  exceed  the  restrictions  in  this  rule, 
other  than  a  suitable  memento,  (6)  meals  or 
beverages  consumed  or  enjoyed,  provided 
the  meals  or  beverages  are  not  consumed  or 
enjoyed  in  connection  with  a  gift  of  over- 
night lodging,  or  (7)  anything  of  value  given 
to  a  spouse  or  dependent  of  a  reporting  indi- 
vidual by  the  employer  of  such  spouse  or  de- 
(>endent  in  recognition  of  the  service  provid- 
ed by  such  spouse  or  dependent;  and 

(B)  the  term  "relative"  has  the  same 
meaning  given  to  such  term  in  section 
107(2)  of  title  I  of  the  Ethics  in  Government 
Act  of  1978  (PubUc  Law  95-521). 

(7)  If  a  Member,  officer,  or  employee, 
after  exercising  reasonable  diligence  to 
obtain  the  information  necessary  to  comply 
with  this  rule,  unknowingly  accepts  a  gift 
described  in  paragraph  ( 1 )  such  Member,  of- 
ficer, or  employee  shall,  upon  learning  of 
the  nature  of  the  gift  and  its  source,  return 
the  gift  or,  if  it  is  not  possible  to  return  the 
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gift,  reimburse  the  donor  for  the  value  of 
the  gift. 

(SKA)  Notwithstanding  the  provisions  of 
this  subsection,  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  participate  in  a 
program,  the  principal  objective  of  which  is 
educational,  sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charitable 
organization  Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization  If  such  participation  is 
not  in  violation  of  any  law  and  if  the  Select 
Committee  on  Ethics  has  determined  that 
participation  in  such  program  by  Members, 
officers,  or  employees  of  the  Senate  is  in  the 
interests  of  the  Senate  and  the  United 
States. 

(B)  Any  Member  who  accepts  an  invita- 
tion to  participate  in  any  such  program 
shall  notify  the  Select  Committee  in  writing 
of  his  acceptance.  A  Member  shall  also 
notify  the  Select  Committee  in  writing 
whenever  he  has  permitted  any  officer  or 
employee  whom  he  supervises  to  participate 
in  any  such  program.  The  chairman  of  the 
Select  Committee  shall  place  in  the  Con- 
gressional Record  a  list  of  all  individuals 
participating;  the  supervisors  of  such  indi- 
viduals, where  applicable:  and  the  nature 
and  itinerary  of  such  program. 

(C)  No  Member,  officer,  or  employee  may 
accept  funds  in  connection  with  participa- 
tion in  a  program  permitted  under  subpara- 
graph (A)  if  such  funds  are  not  used  for  nec- 
essary food,  lodging,  transportation,  and  re- 
lated expenses  of  the  Member,  officer,  or 
employee. 

(b)  Lmrrs  on  Domestic  and  Foreign 
Travel  by  Members  and  Stait  of  the 
Senate.— The  term  "necessary  expenses", 
with  respect  to  limits  on  domestic  and  for- 
eign travel  by  Members  and  staff  of  the 
Senator,  means  reasonable  expenses  for 
food,  lodging,  or  transportation  which  are 
incurred  by  a  Member,  officer,  or  employee 
of  the  Senate  in  connection  with  services 
provided  to  (or  participation  in  an  event 
sponsored  by)  the  organization  which  pro- 
vides reimbursement  for  such  expenses  or 
which  provides  the  food,  lodging,  or  trans- 
portation directly.  Necessary  expenses  do 
not  include  the  provision  of  food,  lodging,  or 
transportation,  or  the  payment  for  such  ex- 
penses, for  a  continuous  period  in  excess  of 
3  days  (and  2  nights)  exclusive  of  travel 
time  within  the  United  States  or  7  days  (and 
6  nights)  exclusive  of  travel  time  outside  of 
the  United  States  unless  such  travel  is  ap- 
proved by  the  Committee  on  Ethics  as  nec- 
essary for  participation  in  a  conference, 
seminar,  meeting  or  similar  matter.  Neces- 
sary expenses  do  not  Include  the  provision 
of  food,  lodging,  or  transportation,  or  the 
payment  for  such  expenses,  for  anyone  ac- 
companying a  Member,  officer,  or  employee 
of  the  Senate,  other  than  the  spouse  of  a 
Member,  officer,  or  employee  of  the  Senate 
or  one  Senate  employee  acting  as  an  aide  to 
a  Member. 

SEC.    702.    TRANSMnTAL    OF    FINANCIAL    DISCLO- 
SURE REPORTS. 

(1)  by  inserting  "1."  before  "For  purposes 
of  this  rule";  and 

"(a)  The  Select  Committee  on  E^thics  shall 
transmit  a  copy  of  each  report  filed  with  it 
under  title  I  of  the  Ethics  in  Government 
Act  of  1978  (other  than  a  report  filed  by  a 
Member  of  Congress)  to  the  head  of  the  em- 
ploying office  of  the  Individual  filing  the 
report. 

(b)  For  purposes  of  this  rule,  the  head  of 
the  employing  office  shall  be— 


(A)  in  the  case  of  an  employee  of  a 
Member,  the  Member  by  whom  that  person 
is  employed: 

(B)  in  the  case  of  an  employee  of  a  Com- 
mittee, the  chairman  and  ranking  minority 
member  of  such  Conrniittee; 

(C)  in  the  case  of  an  employee  on  the 
leadership  staff,  the  Member  of  the  leader- 
ship on  whose  staff  such  person  serves:  and 

(D)  in  the  case  of  any  other  employee  of 
the  legislative  branch,  the  head  of  the  office 
in  which  such  individual  serves.". 

SEC.  703.  AMENDMENT  TO  SENATE  CONFLICT  OF  IN- 
TEREST RULE. 

(a)  Except  as  provided  by  subsection  (b), 
any  employee  of  the  Senate  who  is  required 
to  file  a  report  pursuant  to  Senate  regula- 
tions shall  refrain  from  participating  per- 
sonally and  substantially  tis  an  employee  of 
the  Senate  in  any  contact  with  any  agency 
of  the  executive  or  judicial  branch  of  Gov- 
ernment with  respect  to  non-legislative  mat- 
ters affecting  any  non- governmental  person 
in  which  the  employee  has  a  significant  fi- 
nancial interest. 

(b)  Subsection  (a)  shall  not  apply  if  an 
employee  first  advises  his  supervisor  author- 
ity of  his  significant  financial  interest  and 
obtains  from  such  supervisor  a  written 
waiver  stating  that  the  participation  of  the 
employee  is  necessary.  A  copy  of  each  such 
waiver  shall  be  filed  with  the  Select  Com- 
mittee. 

Notwithstanding  any  other  provision  of 
law,  during  the  calendar  year  beginning  on 
January  1,  1990.  the  percentage  of  aggre- 
gate salary  limits  on  honoraria  in  effect 
during  the  calendar  year  beginning  on  Janu- 
ary 1.  1989  shall  apply  to  the  Senate. 
TITLE  VIII— LIMITATIONS  ON  OUTSIDE  EM- 
PLOYMENT AND  ELIMINATION  OF  HONO- 
RARIA 

SEC.     801.     LIMITATIONS     ON     OUTSIDE     EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Limitations.— Title  V  of  the  Ethics  in 

Government  Act  of  1978  is  amended  to  read 

as  follows: 

"TITLE  V— GOVERNMENT-WIDE  LIMITA- 
TIONS ON  OUTSIDE  EARNED  INCOME  AND 
EMPLOYMENT 

•SEC.  501.  OUTSIDE  EARNED  INCOME  LIMITATION. 

"(a)  Outside  Earned  Income  Limita- 
tion.— 

(1)  Except  as  provided  by  paragraph  (2).  a 
Member  or  an  officer  or  employee  who  is 
not  a  career  civil  servant  and  whose  rate  of 
basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  S.  United  States  Code,  may 
not  in  any  calendar  year  have  outside 
earned  income  attributable  to  such  calendar 
year  which  exceeds  15  percent  of  the  annual 
rate  of  basic  pay  for  level  II  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5, 
United  States  Code,  as  of  January  1  of  such 
calendar  year. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  or  an  officer  or  employee 
who  is  not  a  career  civil  servant  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule 
during  a  calendar  year,  such  individual  may 
not  have  outside  earned  Income  attributable 
to  the  portion  of  that  calendar  year  which 
occurs  after  such  individual  becomes  a 
Member,  officer  or  employee  which  exceeds 
15  percent  of  the  annual  rate  of  basic  pay 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 


is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365. 

"(b)  Honoraria  Prohibfiton.— An  individ- 
ual may  not  receive  any  honorarium  while 
that  individual  is  a  Member,  officer  or  em- 
ployee. 

"(c)  Treatment  op  Charitable  Contribu- 
tions.—Any  honorarium  which,  except  for 
subsection  (b),  might  be  paid  to  a  Member, 
officer  or  employee,  but  which  is  paid  in- 
stead on  behalf  of  such  Member,  officer  or 
employee  to  a  charitable  organization,  shall 
be  deemed  not  to  be  received  by  such 
Member,  officer  or  employee.  No  such  pay- 
ment shaU  be  made  to  a  charitable  organiza- 
tion from  which  such  individual  or  a  parent, 
sibling,  spouse,  child,  or  dependent  relative 
of  such  individual  derives  any  financial  ben- 
efit. 

"SEC.    502.    limitations    ON    OUTSIDE    EMPLOY- 
MENT. 

"A  Member  or  an  officer  or  employee  who 
is  not  a  career  civil  servant  and  whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  shall  not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  involves  a  fiduciary  relationship 
for  compensation; 

"(2)  permit  that  Member's,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity; 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation: 

"(4)  serve  for  compensation  as  an  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity;  or 

"(5)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  appropriate  entity  referred  to  in  sec- 
tion 503. 

"SEC.  503.  ADMINISTRATION. 

"(a)  Administration.— This  title  shall  be 
subject  to  the  rules  and  regulations  of — 

"(1)  and  administered  by  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives assigned  responsibility  for  administer- 
ing the  reporting  requirements  of  title  I 
with  respect  to  Members,  officers  and  em- 
ployees of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively: 

"(2)  the  Office  of  Government  Elthics  and 
administered  by  designated  agency  ethics 
officials  with  respect  to  officers  and  employ- 
ees of  the  executive  branch:  and 

"(3)  and  administered  by  the  Judicial  Con- 
ference of  the  United  States  (or  such  other 
agency  as  it  may  designate)  with  respect  to 
officers  and  employees  of  the  judicial 
branch. 

"(b)  Exceptions.— Notwithstanding  any 
other  provision  of  this  title,  each  supervis- 
ing ethics  office,  as  defined  in  section 
109(18)  of  this  Act.  has  the  authority  to 
grant  exceptions  to  section  502  (3).  (4)  or  (5) 
if  such  office  or  committee  determines  that 
there  is  an  insignificant  potential  for  con- 
flict of  interest.". 

•SEC.  504.  CIVIL  PENALTIES. 

"(a)  Civil  Action.— The  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  violates  any  provision  of  section 
501  or  502.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  penalty  of  not  more  than  $10,000  or 
the  amount  of  compensation,  if  any.  which 
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the  individual  received  for  the  prohibited 
conduct,  whichever  is  greater. 

"(b)  AsvisoRT  Opinioms.— Any  entity  de- 
scribed in  section  503  may  render  advisory 
opinions  Interpreting  this  title.  In  writing,  to 
individuals  covered  by  this  title.  Any  indi- 
vidual to  whom  such  an  advisory  opinion  is 
rendered  and  any  other  individual  covered 
by  this  title  who  is  involved  In  a  fact  situa- 
tion which  is  indistinguishable  In  all  materi- 
al aspects,  and  who,  after  the  issuance  of 
such  advisory  opinion,  acts  in  good  faith  in 
accordance  with  its  provisions  and  findings 
shall  not,  as  a  result  of  such  actions,  be  sub- 
ject to  any  sanction  under  subsection  (a). 

"SEC.  505.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  "Member"  means  a  Senator 
or  Representative  In,  or  a  E>elegate  or  Resi- 
dent Commissioner  to,  the  Congress. 

"(2)  The  term  'officer  or  employee'  means 
any  officer  or  employee  of  the  Government 
except  any  special  Government  employee 
(as  defined  In  section  202  of  title  18,  United 
States  Code). 

"(3)  The  term  "honorarium"  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member, 
officer  or  employee,  excluding  any  actual 
and  necessary  travel  expenses  Incurred  by 
such  individual  (and  one  relative)  to  the 
extent  that  such  expenses  are  paid  or  reim- 
bursed by  any  other  person,  and  the  amount 
otherwise  determined  shall  be  reduced  by 
the  amount  of  any  such  expenses  to  the 
extent  that  such  expenses  are  not  paid  or 
reimbursed. 

"(4)  The  term  'travel  expenses'  means, 
with  respect  to  a  Member,  officer  or  em- 
ployee, or  a  relative  of  any  such  individual, 
the  cost  of  transportation,  and  the  cost  of 
lodging  and  meals  while  away  from  his  or 
her  residence  or  principal  place  of  employ- 
ment. 

"(5)  The  term  "charitable  organization" 
means  an  organization  described  In  section 
l7(Kc)  of  the  Internal  Revenue  Code  of 
1986.". 

SEC.  802.  TAX  TREATMENT  OF  AMOUNTS  PAID  TO 
CHARITY. 

Section  7701  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 
subsection  (X)  as  subsection  (1)  and  by  in- 
serting after  subsection  (J)  the  following: 

"'(k)  Treatment  of  Certain  Amounts  Paid 
TO  Charity.— In  the  case  of  any  payment 
which,  except  for  section  501(b)  of  the 
Ethics  in  Government  Act  of  1978,  might  be 
made  to  any  officer  or  employee  of  the  Fed- 
eral Government  but  which  is  made  Instead 
on  behalf  of  such  officer  or  employee  to  an 
organization  described  in  section  170(c)— 

'"(1)  such  payment  shall  not  be  treated  as 
received  by  such  officer  or  employee  for  all 
purposes  of  this  title  and  for  all  purposes  of 
any  tax  law  of  a  State  or  poUtical  subdivi- 
sion thereof,  and 

"(2)  no  deduction  shall  be  allowed  under 
any  provision  of  this  title  (or  of  any  tax  law 
of  a  State  or  political  subdivision  thereof)  to 
such  officer  or  employee  by  reason  of 
having  such  payment  made  to  such  organi- 
zation. 

For  punxtses  of  this  subsection,  a  Senator 
or  Representative  in.  or  a  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress  shall  be 
treated  as  an  officer  or  employee  of  the 
Federal  Government."'. 

SEC.  803.  EFFECTIVE  DATE. 

"The  amendments  made  by  this  title  shall 
take  effect  on  January  1,  1991.  Such  amend- 
ments shall  cease  to  be  effective  If  the  pro- 
visions of  section  903  are  subsequently  re- 
pealed, in  which  case  the  laws  In  effect 


before  such  amendments  shall  be  deemed  to 

be  reenacted. 

TITLE  IX— CITIZENS'  COMMISSION  ON 
PUBUC  SERVICE  AND  COMPENSA'HON 

SEC  Ml.  CITIZENS'  COMMISSION  ON  PUBLIC  SERV- 
ICE AND  COMPENSATION. 

(a)  Redesichation.— 

(1)  In  general.— Section  225(a)  of  the  Fed- 
eral Salary  Act  of  1967  (2  U.S.C.  351)  is 
amended  by  striking  "Commission  on  Exec- 
utive, Legislative,  and  Judicial  Salaries"  and 
inserting  "Citizens"  Commission  on  Public 
Service  and  Compensation"'. 

(2)  Conforming  amensmemt.— The  heading 
for  section  225  of  such  Act  (2  U.S.C.  351  and 
following)  is  amended  to  read  as  follows: 

"citizens'  commission  on  PX7BUC  SERVICE 
AND  compensation"". 

(b)  Membership.— Section  225(b)  of  such 
Act  (2  U.S.C.  352)  is  amended  to  read  as  fol- 
lows: 

"(b)  Membership.— ( 1 )  The  Commission 
shall  be  composed  of  1 1  members,  who  shall 
be  appointed  from  private  life  as  follows: 

"(A)  2  appointed  by  the  President  of  the 
United  States; 

"(B)  1  appointed  by  the  President  Pro 
Tempore  of  the  Senate;  upon  recommenda- 
tion by  the  Majority  and  Minority  Leaders 

"(C)  1  appointed  by  the  Stieaker  of  the 
House  of  Representatives; 

"(D)  2  appointed  by  the  Chief  Justice  of 
the  United  States;  and 

"(E)  5  appointed  by  the  Administrator  of 
General  Services  in  accordance  with  para- 
graph (4). 

"(2)  No  person  shall  serve  as  a  member  of 
th«  Commission  who  is— 

"(A)  an  officer  or  employee  of  the  Federal 
Government; 

"(B)  registered  (or  required  to  register) 
under  the  Federal  Regulation  of  Lobbying 
Act;  or 

"(C)  a  parent,  sibling,  sp>ouse,  child,  or  de- 
pendent relative,  of  anyone  under  subpara- 
graph (A)  or  (B). 

"(3)  The  persons  appointed  under  sub- 
paragraphs (A)  through  (D)  of  paragraph 
(1)  shall  be  selected  without  regard  to  politi- 
cal affiliation,  and  should  be  selected  from 
among  persons  who  have  experience  or  ex- 
pertise in  such  areas  as  government,  person- 
nel management,  or  public  administration. 

"(4)  The  Administrator  of  General  Serv- 
ices shall  by  regulation  establish  procedures 
under  which  persons  shall  be  selected  for 
appointment  under  paragraph  (1)(E).  Such 
procedures— 

"(A)  shall  be  designed  in  such  a  way  so  as 
to  provide  for  the  maximum  degree  of  geo- 
graphic diversity  practicable  among  mem- 
bers under  paragraph  (IKE); 

"(B)  shall  include  provisions  under  which 
those  members  shall  be  chosen  by  lot  from 
among  names  randomly  selected  from  voter 
registration  lists;  and 

"(C)  shall  otherwise  comply  with  applica- 
ble provisions  of  this  subsection. 

"(5)  The  chairperson  shall  be  designated 
by  the  President. 

"(6)  A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

"(7)  Each  member  of  the  Commission 
shaU  be  paid  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  the  work 
of  the  Commission  and  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  engaged  in 
the  performance  of  services  for  the  Commis- 
sion. 

"(8)(A)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 


shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall 
begin  not  later  than  February  14,  1993. 

"(B)  After  the  close  of  the  1993  fiscal  year 
of  the  Federal  Government,  persons  shall 
be  appointed  as  members  of  the  Commission 
with  respect  to  every  fourth  fiscal  year  fol- 
lowing the  1993  fiscal  year.  The  terms  of 
office  of  persons  so  appointed  shall  be  for 
the  period  of  the  fiscal  year  with  respect  to 
which  the  appointment  is  made,  except 
that,  if  any  appointment  is  made  after  the 
beginning  and  before  the  close  of  any  such 
fiscal  year,  the  term  of  office  based  on  such 
appointment  shall  be  for  the  remainder  of 
such  fiscal  year. 

"(C)(i)  Notwithstanding  any  provision  of 
subparagraph  (A)  or  (B),  members  of  the 
Commission  may  continue  to  serve  after  the 
close  of  a  fiscal  year.  If  the  date  designated 
by  the  President  under  subsection  (g)  (relat- 
ing to  the  date  by  which  the  Commission  is 
to  submit  its  report  to  the  President)  is  sub- 
sequent to  the  close  of  such  fiscal  year,  and 
only  if  or  to  the  extent  necessary  to  allow 
the  Commission  to  submit  such  report. 

"(11)  Notwithstanding  any  provision  of 
subsection  (c).  authority  under  such  subsec- 
tion shall  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  members  of  the 
Commission  continue  to  serve.'" 

(c)  Amendments  to  Section  225(c).— Sec- 
tion 225(c)  of  such  Act  (2  UJS.C.  353)  is 
amended  by  striking  "'subsection  (b)  (2)  and 
(3)'"  each  place  it  appears  and  inserting 
"'subparagraphs  (A)  and  (B)  of  subsection 
(bK8)". 

(d)  Amendment  to  Section  225<f).— Sec- 
tion 225(f)  of  such  Act  (2  U.S.C.  356)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  and  inserting  "subparagraphs  (A)  and 
(B>  of  subsection  (bK8)". 

(e)  Report  to  the  President.— Section 
225(g)  of  such  Act  (2  U.S.C.  357)  is  amend- 
ed- 

(1)  by  amending  the  subsection  heading  to 
read  as  follows:  "Report  bt  Commission  to 
the  President  With  Respect  to  Pat"; 

(2)  in  the  first  sentence,  by  striking  "Com- 
mission of  and  inserting  "Commission  with 
respect  to  rates  of  pay  for";  and 

(3)  in  the  second  sentence,  by  striking 
"December  IS"  and  all  that  follows  thereaf- 
ter through  the  period  and  inserting  "De- 
cember 15  next  following  the  close  of  the 
fiscal  year  in  which  the  review  is  conducted 
by  the  Commission." 

(f)  Recommendations  op  the  President 
With  Respect  to  Pat.— Section  225(h)  of 
such  Act  (2  U.S.C.  358)  is  amended  to  read 
as  follows: 

"(h)  Recommendations  op  the  President 
Wrra  Respect  to  Pat.— (1)  After  consider- 
ing the  report  and  recommendations  of  the 
Commission  submitted  under  subsection  (g), 
the  President  shall  transmit  to  Congress  his 
recommendations  with  respect  to  the  exact 
rates  of  pay,  for  offices  and  positions  within 
the  purview  of  subparagraphs  (A),  (B),  (C). 
and  (D)  of  subsection  (f).  which  the  Presi- 
dent considers  to  be  fair  and  reasonable  in 
light  of  the  Commission's  report  and  recom- 
mendations, the  prevailing  market  value  of 
the  services  rendered  in  the  offices  and  posi- 
tions involved,  the  overall  economic  condi- 
tion of  the  country,  and  the  fiscal  condition 
of  the  Federal  Government. 

"(2)  The  President  shall  transmit  his  rec- 
ommendations under  this  subsection  to 
Congress  on  the  first  Monday  after  January 
3  of  the  first  calendar  year  beginning  after 
the  date  on  which  the  Commission  submits 
its  report  and  recommendations  to  the 
President  under  subsection  (g)." 
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(g)  ErrECTivE  Date  of  Recommendations 
OF  THE  President.— Section  225(i)  of  such 
Act  (2  U.S.C.  359)  is  amended  to  read  as  fol- 
lows: 

"(i)  Effective  Date  of  Recommendations 
OF  the  President.— <  1)  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shall  take  effect  unless  approved  under 
paragraph  (2). 

"(2MA)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 
their  entirety. 

"(BXi)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 
leader  of  such  House  (or  a  designee),  ap- 
proving such  recommendations  In  their  en- 
tirety. 

"(3)  Except  as  provided  in  paragraph  (4), 
any  recommended  pay  adjustment  approved 
under  paragraph  (2)  shall  take  effect  as  of 
the  date  proposed  by  the  President  under 
subsection  (h)  with  respect  to  such  adjust- 
ment. 

"(4KA)  Notwithstanding  the  approval  of 
the  President's  pay  recommendations  in  ac- 
cordance with  paragraph  (2),  none  of  those 
recommendations  shall  take  effect  unless, 
between  the  date  on  which  the  biU  or  reso- 
lution approving  those  reconunendations  is 
signed  by  the  President  (or  otherwise  be- 
comes law)  and  the  earliest  date  as  of  which 
the  President  proposes  (under  subsection 
(h))  that  any  of  those  recommendations 
take  effect,  an  election  of  Representatives 
shall  have  intervened. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'election  of  Representatives'  means  an 
election  held  on  the  Tuesday  following  the 
first  Monday  of  November  in  any  even-num- 
bered calendar  year." 

(h)  Amendment  to  Section  22S(j).— Sec- 
tion 225(j)(A)  of  such  Act  (2  U.S.C.  360(A)) 
is  amended  by  striking  "(other  than"  and  all 
that  follows  thereafter  through  ",  and"  and 
Inserting  "(other  than  any  provision  of  law 
enacted  with  respect  to  such  recommenda- 
tions in  the  period  beginning  on  the  date 
the  President  transmits  his  recommenda- 
tions to  the  Congress  under  subsection  (h) 
and  ending  on  the  date  of  their  approval 
under  subsection  (i)(2)).  and". 

(i)  Requirements  Applicable  to  Recom- 
mendations.— Section  225  of  such  Act  (2 
U.S.C.  351  and  following)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Requirements  Applicable  to  Recom- 
mendations.—Notwithstanding  any  other 
provision  of  this  section,  the  recommenda- 
tions submitted  by  the  Commission  to  the 
President  under  subsection  (g),  and  the  rec- 
ommendations transmitted  by  the  President 
to  the  Congress  under  subsection  (h),  shall 
be  in  conformance  with  the  following: 


"(1)  Any  reconunended  pay  adjustment 
shall  specify  the  date  as  of  which  it  is  pro- 
posed that  such  adjustmeiit  take  effect. 

"(2)  The  proposed  effective  date  of  a  pay 
adjustment  may  occur  no  earlier  than  Janu- 
ary 1  of  the  second  fiscal  year,  and  no  later 
than  December  31  next  following  the  close 
of  the  fifth  fiscal  year,  beginning  after  the 
fiscal  year  in  which  the  Commission  con- 
ducts its  review  under  subsection  (f ). 

"(3)(A)(i)  The  rates  of  pay  recommended 
for  the  Speaker  of  the  House  of  Representa- 
tives, the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United 
States,  respectively,  shall  be  equal. 

•'(ii)  The  rates  of  pay  recommended  for 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate, 
and  each  office  or  position  under  section 
5312  of  title  5,  United  States  Code  (relating 
to  level  I  of  the  Executive  Schedule),  respec- 
tively, shall  be  equal. 

"(iii)  The  rates  of  pay  recommended  for  a 
Senator,  a  Member  of  the  House  of  Repre- 
sentatives, the  Resident  Commissioner  from 
Puerto  Rico,  a  Delegate  to  the  House  of 
Representatives,  a  judge  of  a  district  court 
of  the  United  States,  a  judge  of  the  United 
States  Court  of  International  Trade,  and 
each  office  or  position  under  section  5313  of 
title  5.  United  States  Code  (relating  to  level 
II  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  rate  recom- 
mended for  any  office  or  position  by  the 
President  under  subsection  (h)  be  the  same 
as  the  rate  recommended  for  such  office  or 
position  by  the  Commission  under  subsec- 
tion (g)." 

(j)  Additional  Function.— Section  225  of 
such  Act  (2  U.S.C.  351  and  following),  as 
amended  by  subsection  (i),  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Additional  Function.— The  Commis- 
sion shall,  whenever  it  conducts  a  review 
under  subsection  (f),  also  conduct  a  review 
under  this  subsection  relating  to  any  re- 
cruitment or  retention  problems,  and  any 
public  policy  issues  involved  in  maintaining 
appropriate  ethical  standards,  with  respect 
to  any  offices  or  positions  within  the  Feder- 
al public  service.  Any  findings  or  reconunen- 
dations under  this  subsection  shall  be  in- 
cluded by  the  Conunission  as  part  of  its 
report  to  the  President  under  subsection 
(g)." 

(k)  Provision  Relating  to  Certain  Other 
Pay  Adjustments.— Section  225  of  such  Act 
(2  U.S.C.  351  and  following)  is  amended  by 
adding  after  subsection  (m)  (as  added  by 
subsection  (j))  the  following: 

"(n)  Provision  Relating  to  Certain 
Other  Pay  Adjustments.— 

"(1)  A  provision  of  law  increasing  the  rate 
of  pay  payable  for  an  office  or  position 
within  the  purview  of  subparagraph  (A), 
(B),  (C).  or  (D)  of  subsection  (f)  shall  not 
take  effect  before  the  beginning  of  the  Con- 
gress following  the  Congress  during  which 
such  provision  is  enacted. 

"(2)  For  purposes  of  this  subsection,  a  pro- 
vision of  law  enacted  during  the  period  be- 
ginning on  the  Tuesday  following  the  first 
Monday  of  November  of  an  even-numbered 
year  of  any  Congress  and  ending  at  noon  on 
the  following  January  3  shall  be  considered 
to  have  been  enacted  during  the  first  ses- 
sion of  the  following  Congress. 

"(3)  Nothing  in  this  subsection  shall  be 
considered  to  apply  with  respect  to  any  pay 
increase— 


"(A)  which  takes  effect  under  the  preced- 
ing subsections  of  this  section: 

"(B)  which  is  based  on  a  change  in  the 
Employment  Cost  Index  (as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989)  or  which  is  in  lieu  of 
any  pay  adjustment  which  might  otherwise 
be  made  in  a  year  based  on  a  change  in  such 
index  (as  so  determined);  or 

"(C)  which  takes  effect  under  section  902 
or  903  of  the  Ethics  Reform  Act  of  1989." 

SEC.   902.   RESTORATION   OF  COMPARABILITY   AD- 
JUSTMENTS. 

(a)  Restoration.— 

(1)  In  general.— Effective  for  pay  periods 
beginning  on  or  after  the  date  of  enactment 
of  this  Act,  the  rate  of  basic  pay  for  any 
office  or  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Government 
or  in  the  government  of  the  District  of  Co- 
lumbia shall  be  determined  as  if  the  provi- 
sions of  law  cited  in  paragraph  (2)  had 
never  been  enacted. 

(2)  Citations.— The  provisions  of  law  re- 
ferred to  in  paragraph  ( 1 )  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1989  (2  U.S.C.  5305  note). 

(B)  Section  619(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1990. 

(b)  Specific  Authority.— For  purposes  of 
section  140  of  Public  Law  97-92  (28  U.S.C. 
461  note),  appropriate  salary  Increases  are 
hereby  authorized  for  Federal  judges  and 
Justices  of  the  Supreme  Court  pursuant  to 
subsection  (a). 

(c)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 
ment in  any  rate  of  pay  shall  become  effec- 
tive, as  a  result  of  the  enactment  of  this  sec- 
tion, before  the  first  applicable  pay  period 
beginning  on  or  after  the  date  as  of  which 
the  order  issued  by  the  President  on  Octo- 
ber 16.  1989.  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  rescinded. 

SEC.   903.   SALARY    LEVELS   OF   SENIOR   GOVERN- 
MENT OFFICIALS. 

(a)  Salary  Levels.— 

(1)  Executive  positions.— Effective  the 
first  day  of  the  first  applicable  pay  period 
that  begins  on  or  after  January  1,  1991,  the 
rate  of  basic  pay  for  positions  in  the  Execu- 
tive Schedule  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(2)  Legislative  positions;  office  of  the 
VICE  president.— Effective  the  first  day  of 
the  first  applicable  pay  period  that  begins 
on  or  after  January  1,  1991,  the  rate  of  basic 
pay  for  the  offices  and  positions  under  sub- 
paragraphs (A)  and  (B)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
356(A)  and  (B))  shall  be  Increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100). 

(3)  Judicial  positions.— E^ffectlve  the  first 
day  of  the  first  applicable  pay  period  that 
begins  on  or  after  January  1,  1991,  the  rate 
of  basic  pay  for  the  Chief  Justice  of  the 
United  States,  an  associate  Justice  of  the  Su- 
preme Court  of  the  United  States,  a  judge 
of  a  United  States  circuit  court,  a  judge  of  a 
district  court  of  the  United  States,  and  a 
judge  of  the  United  States  Court  of  Interna- 
tional Trade  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase). 
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rounded  to  the  ne&rest  multiple  of  $100  (or. 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(b)  Coordination  Rule.— If  a  pay  adjust- 
ment under  subsection  (a)  is  to  be  made  for 
an  office  or  position  as  of  the  same  date  as 
any  other  pay  adjustment  affecting  such 
office  or  position,  the  adjustment  under 
subsection  (a)  shall  be  made  first. 

SEC.  MM.  REVISION  IN  METHOD  BY  WHICH  ANNUAL 
PAY  ADJUSTMENTS  FOR  CERTAIN  EX- 
ECUTIVE,  LEGISLATIVE.  AND  JUDI- 
CIAL POSITIONS  ARE  TO  BE  MADE. 

(a)  Percent  Change  in  the  Employiient 
Cost  Index.— 
(1)     Method     for     computing     percent 

CHANGE  IN  the  ECI.— 

(A)  Definitions.- For  purposes  of  this 
paragraph— 

(i)  the  term  "Employment  Cost  Index"  or 
"ECI"  means  the  Employment  Cost  Index 
(wages  and  salaries,  private  industry  work- 
ers) published  quarterly  by  the  Bureau  of 
Labor  Statistics:  and 

(ii)  the  term  "base  quarter"  means  the  3- 
month  period  ending  on  December  31  of  a 
year. 

(B)  Method.— For  purposes  of  the  provi- 
sions of  law  amended  by  paragraph  (2),  the 
"most  recent  percentage  change  in  the 
ECI",  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded 
to  the  nearest  one-tenth  of  1  percent)  de- 
rived by— 

(i)  reducing— 

(I)  the  ECI  for  the  last  base  quarter  prior 
to  that  date,  by 

(II)  the  ECI  for  the  second  to  last  base 
quarter  prior  to  that  date, 

(ii)  dividing  the  difference  under  clause  (i) 
by  the  ECI  for  the  base  quarter  referred  to 
in  clause  (i)(II),  and 

(ill)  multiplying  the  quotient  under  clause 
(ii)  by  100, 

except  that  no  percentage  change  deter- 
mined under  this  paragraph  shall  be— 

(1)  less  than  zero;  or 

(II)  greater  than  5  percent. 

(2)  Provisions  through  which  new 
hethod  is  to  be  implemented.- 

(A)  Amendment  to  titles  3,  s.  and  28  op 
THE  united  states  CODE.— SccUon  104  of  title 
3.  United  States  Code,  section  5318  of  title  5, 
United  States  Code,  and  section  461(a)  of 
title  28.  United  States  Code,  are  amended  by 
striking  "corresponds  to"  and  all  that  fol- 
lows thereafter  through  the  period,  and  in- 
serting the  following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
ta^es  effect." 

(B)  Amendment  to  the  legislative  reor- 
ganization ACT  OF  1946.— Section  601(aK2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  by  striking 
"corresponds  to"  and  all  that  follows  there- 
after through  the  period  and  inserting  the 
following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect." 


(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  January  1, 1991. 

SEC.  MS.  WORK  PERFORMED  BY  SENIOR  JUDGES  IN 
ORDER  TO  RECEIVE  CERTAIN  SALARY 
INCREASES. 

(a)  In  General.— Section  371  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  "(b)"; 

(B)  by  inserting  "or  her"  after  "his";  and 

(C)  by  striking  the  period  and  inserting 
the  following:  "if  he  or  she  meets  the  re- 
quirements of  subsection  (f ). 

"(2)  In  a  case  in  which  a  justice  or  judge 
who  retires  under  paragraph  (1)  does  not 
meet  the  requirements  of  subsection  (f),  the 
justice  or  judge  shall  continue  to  receive  the 
salary  that  he  or  she  was  receiving  when  he 
or  she  was  last  in  active  service  or,  if  a  certi- 
fication under  subsection  (f)  was  made  for 
such  justice  or  judge,  when  such  a  certifica- 
tion was  last  in  effect.  The  salary  of  such 
justice  or  judge  shall  be  adjusted  under  sec- 
tion 461  of  this  title.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  In  order  to  continue  receiving  the 
salary  of  the  office  under  subsection  (b),  a 
justice  must  be  certified  in  each  calendar 
year  by  the  Chief  Justice,  and  a  judge  must 
be  certified  by  the  chief  judge  of  the  circuit 
in  which  the  judge  sits,  as  having  met  the 
requirements  set  forth  in  at  least  one  of  the 
following  subparagraphs: 

"(A)  The  justice  or  judge  must  have  car- 
ried in  the  preceding  calendar  year  a  case- 
load involving  courtroom  participation 
which  is  equal  to  or  greater  than  the 
amount  of  work  involving  courtroom  partici- 
pation which  an  average  judge  in  active 
service  would  perform  in  three  months.  In 
the  instance  of  a  justice  or  judge  who  has 
sat  on  both  district  courts  and  courts  of  ap- 
peals, the  caseload  of  appellate  work  and 
trial  work  shall  be  determined  separately 
and  the  results  of  those  determinations 
added  together  for  purposes  of  this  para- 
graph. 

"(B)  The  justice  or  judge  performed  in  the 
preceding  calendar  year  substantial  judicial 
duties  not  involving  courtroom  participation 
under  subparagraph  (A),  including  settle- 
ment efforts,  motion  decisions,  writing  opin- 
ions in  cases  that  have  not  been  orally 
argued,  and  administrative  duties  for  the 
court  to  which  the  justice  or  judge  is  as- 
signed. Any  certification  under  this  sub- 
paragraph shall  include  a  statement  describ- 
ing in  detail  the  nature  and  amount  of  work 
and  certifying  that  the  work  done  is  equal 
to  or  greater  than  the  work  described  in  this 
subparagraph  which  an  average  judge  in 
active  service  would  perform  in  three 
months. 

"(C)  The  justice  or  judge  has.  in  the  pre- 
ceding calendar  year,  performed  work  de- 
scribed in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accord- 
ance with  such  subparagraphs,  in  the  aggre- 
gate equals  at  least  3  months  work. 

"(D)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  substantial 
administrative  duties  directly  related  to  the 
operation  of  the  courts,  or  has  performed 
substantial  duties  for  a  Federal  or  State 
governmental  entity.  A  certification  under 
this  subparagraph  shall  specify  that  the 
work  done  is  equal  to  the  full-time  work  of 
an  employee  of  the  judicial  branch. 

"(E)  The  justice  or  judge  was  unable  in 
the  preceding  calendar  year  to  perform  judi- 
cial or  administrative  work  to  the  extent  re- 
quired by  any  of  subparagraphs  (A)  through 


(D)  because  of  a  temporary  or  permanent 
disability.  A  certification  under  this  sub- 
paragraph shall  be  made  to  a  justice  who 
certifies  in  writing  his  or  her  disability  to 
the  Chief  Justice,  and  to  a  judge  who  certi- 
fies in  writing  his  or  her  disability  to  the 
chief  judge  of  the  circuit  in  which  the  judge 
sits.  A  justice  or  judge  who  is  certified  under 
this  subparagraph  as  having  a  permanent 
disability  shall  be  deemed  to  have  met  the 
requirements  of  this  subsection  for  each  cal- 
endar year  thereafter. 

"(2)  Determinations  of  work  performed 
under  subparagraphs  (A).  (B),  (C),  and  (D) 
of  paragraph  (1)  shall  be  made  pursuant  to 
rules  promulgated  by  the  Judicial  Confer- 
ence of  the  United  States.  In  promulgating 
such  criteria,  the  Judicial  Conference  shall 
take  into  account  existing  standards  pro- 
mulgated by  the  Conference  for  allocation 
of  space  and  staff  for  senior  judges. 

"(3)  If  in  any  year  a  justice  or  judge  who 
retires  under  subsection  (b)  does  not  receive 
a  certification  under  this  subsection  (except 
as  provided  in  paragraph  (IXE)).  he  or  she 
is  thereafter  ineligible  to  receive  such  a  cer- 
tification. 

"(4)  In  the  case  of  any  justice  or  judge 
who  retires  under  subsection  (b)  during  a 
calendar  year,  there  shall  be  included  in  the 
determination  under  this  subsection  of  work 
performed  during  that  calendar  year  all 
work  performed  by  that  justice  or  judge  (as 
described  in  subparagraphs  (A).  (B).  (C), 
and  (D)  of  paragraph  (1))  during  that  calen- 
dar year  before  such  retirement.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  first  apply  with  re- 
spect to  work  performed  on  or  after  Janu- 
ary 1,  1990,  by  a  justice  or  judge  of  the 
United  States  who  has  retired  under  section 
371(b)  of  title  28,  United  States  Code. 

(2)  Calendar  tear  i«90.— In  the  case  of 
certifications  required  by  section  371(f)  of 
title  28,  United  SUtes  Code,  for  calendar 
year  1990— 

(A)  such  certifications  shall  be  based  on 
the  10-month  period  beginning  on  January 
1,  1990,  and  ending  on  October  31,  1990.  and 
shall  be  completed  not  later  than  December 
15.  1990; 

(B)  determinations  of  work  performed 
under  section  371(f)  of  title  28.  United 
States  Code,  shall  be  made  pro  rata  on  the 
basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to 
be  certifications  made  in  calendar  year  1991. 

TITLE  X— RULEMAKING  POWER  OF  THE 
CONGRESS. 

SEC.  1001.  RULEMAKING  POWER  OF  THE  CONGRESS. 

The  provisions  of  this  Act  that  are  appli- 
cable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 
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HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  1159 

Mr.  HUMPHREY  (for  himself,  Mr. 
Grassley.  and  Mr.  Pressler)  proposed 
an  amendment  to  amendment  No. 
1158  proposed  by  Mr.  MrrcHEU.  (and 
Mr.  Dole)  to  the  biU  H.R.  3660.  supra, 
as  follows: 

"(i)  Eftbctive  Date  of  Recommendations 
OP  THE  President.— (1 )  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  sh&ll  take  effect  unless  approved  under 
paragraph  (2). 

"(2KA)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  Joint  reso- 
lution approving  such  recommendations  in 
their  entirety.  The  bill  or  joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(BXi)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

"(II)  with  mil  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  suid  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  1160 

Mr.  HELMS  (for  himself,  Mr.  Grass- 
ley,  Mr.  Shelby,  Mr.  Nickles,  and  Mr. 
Pressler)  proposed  an  amendment  to 
amendment  No.  1158  proposed  by  Mr. 
Mitchell  (and  Mr.  Dole)  to  the  bill 
H.R.  3660.  supra,  as  follows: 

On  page  105,  line  20,  strike  "  "1979, "."  and 
all  that  follows  through  page  106,  line  13. 
and  insert  in  lieu  thereof:  "  "1980,".". 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT 


ADAMS  (AND  GORTON) 
AMENDMENT  NO.  1161 

(Ordered  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation) 

Mr.  ADAMS  (for  himself  and  Mr. 
Gorton)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1022)  to  amend  the  Communi- 
cations Act  of  1934  to  provide  an  au- 
thorization of  appropriations  for  the 
Federal  Communications  Commission, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 


AMENDMENT  TO  COMMUNICATIONS  ACT  OP  1934 

Sec.  11.  The  Communications  Act  of  1934 
is  amended  by  inserting  immediately  after 
section  613  the  following  new  section: 

"APPROVALS  OP  ASSIGNMENTS  OR  TRANSFERS  OP 
NONWIRELINE  CELLULAR  LICENSES  IN  THE  10 
LARGEST  CITIES  IN  THE  UNITED  STATES 

"Sec  614.  The  Federal  Communications 
Commission  shall  not  approve  the  assign- 
ment of  a  nonwireline  cellular  license  or  the 
transfer  of  control  of  a  nonwireline  cellular 
licensee  in  one  of  the  Nation's  10  largest 
cities  to  a  wireline  telephone  service  provid- 
er, or  any  subsidiary  thereof,  unless  it  finds, 
by  clear  and  convincing  evidence,  that  said 
assignment  or  transfer  does  not  reduce  com- 
petition in  cellular  services  and  is  otherwise 
in  the  public  interest,  convenience,  and  ne- 
cessity. In  making  that  finding,  the  Com- 
mission shall  consider  the  following  factors: 

"(1)  whether  the  quality  of  service  is 
likely  to  be  adversely  affected  as  a  result  of 
the  proposed  transaction: 

"(2)  whether  the  assignee/transferee  has 
demonstrated  that  it  has  sufficient  funding 
to  finance  the  proposed  transaction  without 
adversely  affecting,  directly  or  indirectly, 
telephone  ratepayers; 

"(3)  whether  the  proposed  transaction  will 
result  in  common  ownership  of  cellular  sys- 
tems in  the  same  service  area; 

"(4)  whether  the  protxised  transaction  will 
effectively  remove  an  independent  competi- 
tive alternative  to  wireline  cellular  service 
provider;  and 

"(5)  whether  the  transaction  would  de- 
crease capital  investment  or  competitive 
technological  improvements  in  the  cellular 
system,  or  both.". 


GOVERNMENT  ETHICS  REFORM 
ACT 


HELMS  AMENDMENT  NO.  1162 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  1158  proposed 
by  Mr.  Mitchell  (and  Mr.  Dole  )  to 
the  bill  H.R.  3660,  supra,  as  follows: 

Strike  all  on  page  157,  line  19.  through 
page  160.  line  12. 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1163 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  proposed  sui  amendment, 
which  was  subsequently  modified,  to 
the  bill  H.R.  3660,  supra,  as  follows: 

Strike  all  in  the  bill  except  sections  101(a). 
102.  104(a).  title  III,  section  406.  and  title  V. 
Section  101(a)  is  redesignated  as  section 
801  and  included  in  a  title  designated  as  fol- 
lows: 

"TITLE    VIII— LIMITATIONS    ON    OUT- 
SIDE   EMPLOYMENT    AND    ELIMINA- 
TION OF  HONORARIA.  ". 
Section  102  is  designated  as  section  802  in 
title  VIII. 

Section  104(a)  is  designated  as  section  803 
of  title  VIII  and  in  such  section  (1)  strike 
"sections  101  and  102"  and  insert  "this 
title",  and  (2)  strike  "303"  and  insert  "903". 
Title  III  is  redesignated  as  title  IX  and 
sections  301,  302,  303.  and  304  redesignated 
as  sections  901.  902.  903.  and  904.  respective- 
ly, and  the  redesignated  sections  are  amend- 
ed- 

(1)  in  section  901(k)  of  the  bill  in  (A)  sec- 
tion 351(n)(3)(B)  of  title  2,  United  States 


Code,  by  striking  ■304(a)(1)  of  the  Govern- 
ment Elthics  Reform  Act  of  1989"  and  in- 
serting "904(a)(1)  of  the  Ethics  Reform  Act 
of  1989",  (B)  in  section  901(k)  in  section 
351(n)(3)(C)  by  striking  "302  and  303  of  the 
Government  Ethics  Reform  Act  of  1989" 
and  inserting  "902  and  903  of  the  Ethics 
Reform  Act  of  1989";  and 

(2)  in  section  904(a)(2)  (A)  and  (B)  of  the 
bill  in  the  cited  sections  by  striking 
"304(a)(1)  of  the  Government  Ethics 
Reform  Act  of  1989"  and  inserting  "9049(a) 
(1)  of  the  Ethics  Reform  Act  of  1989". 

Section  406  is  redesignated  as  section  905 
of  title  IX. 

Title  V  is  redesignated  as  title  VI  and  sec- 
tions 501  through  505  are  redesignated  as 
sections  601  through  605,  respectively. 

Insert  at  the  beginning  of  the  bill  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics 
Reform  Act  of  1989". 

TITLE  I— POST  EMPLOYMENT  RESTRIC- 
TIONS ON  THE  EXECUTIVE  AND  LEGISLA- 
TIVE BRANCHES 

SEC.  101.  RESTRICTIONS  ON  POSTEMPLOYMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  207.  Restrictions  on  former  ofTicera,  employ- 
ees, and  elected  ofTiciaU  of  the  executive  and 
legislative  branches 

"(a)  Restrictions  on  All  Oppicers  and 
Employees  op  the  Executive  Branch  and 
Certain  Other  Agencies.— 

"(1)  Permanent  restrictions  on  represen- 
tation ON  PARTICULAR  MATTERS.— Any  person 
who  is  an  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment (including  any  independent  agency  of 
the  United  States  and  any  special  Govern- 
ment employee),  or  of  the  District  of  Co- 
lumbia, and  who,  after  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Government  or  the  District  of 
Columbia,  as  the  case  may  be,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
as  the  case  may  be,  on  behalf  of  any  other 
person  (except  the  United  States),  in  con- 
nection with  a  particular  matter— 

"(A)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest, 

"(B)  in  which  the  person  participated  p>er- 
sonally  and  substantially  as  such  officer  or 
employee,  and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation, 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(2)  Two-year  restrictions  concerning 
particular  matters  under  official  respon- 
SIBILITY.—Any  person  subject  to  the  restric- 
tions contained  in  paragraph  (1)  who, 
within  2  years  after  the  termination  of  his 
or  her  service  or  employment  with  the 
United  States  Government,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
on  behalf  of  any  other  person  (except  the 
United  States),  in  connection  with  a  particu- 
lar matter— 
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"(A)  In  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest, 

"(B)  which  such  person  knows  or  reason- 
ably should  luiow  was  actually  pending 
under  his  or  her  official  responsibility  as 
such  officer  or  employee  within  a  period  of 
1  year  before  the  termination  of  his  or  her 
service  or  employment  with  the  United 
States  Government  or  the  District  of  Co- 
lumbia, and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

■(b)  One- Year  Restriction  on  Aiding  or 
Advising.— 

"(1)  In  general.— Any  person  who  is  a 
former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1) 
and  any  person  described  in  subsection 
(e)(7),  and  who  personally  and  substantially 
participated  in  any  ongoing  trade  or  treaty 
negotiation  on  behalf  of  the  United  States 
within  the  1-year  period  preceding  the  date 
on  which  his  or  her  service  or  employment 
with  the  United  States  terminated,  and  who 
had  access  to  information  concerning  such 
trade  or  treaty  negotiation  which  is  exempt 
from  disclosure  under  the  Freedom  of  Infor- 
mation Act,  section  552  of  title  5,  United 
States  Code,  and  which  is  so  designated  by 
the  appropriate  department  or  agency,  shall 
not,  on  the  basis  of  that  information,  which 
the  person  luiew  or  should  have  known  was 
so  designated,  knowingly  represent,  aid  or 
advise  any  other  person  (except  the  United 
States)  concerning  such  ongoing  trade  or 
treaty  negotiation  for  1  year  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates.  Any  person 
who  violates  this  subsection  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(2)  Definition.— For  purposes  of  this 
paragraph- 

"(A)  the  term  'trade  negotiation'  means 
negotiations  which  the  President  deter- 
mines to  undertake  to  enter  into  a  trade 
agreement  pursuant  to  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  and  does  not  include  any  action  taken 
before  that  determination  is  made;  and 

"(B)  the  term  'treaty'  means  an  interna- 
tional agreement  made  by  the  President  re- 
quiring the  advice  and  consent  of  the 
Senate. 

"(c)  One- Yeah  Restrictions  on  (Certain 
Senior  Personnel  of  the  Executive 
Branch  and  Independent  Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who  is  an  officer  or  employ- 
ee of  the  executive  branch  (including  an  in- 
dependent agency),  who  is  referred  to  in 
paragraph  (2),  and  who,  within  1  year  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  officer  or  employee  of  the  department 
or  agency  in  which  such  person  served 
within  I  year  before  such  termination,  on 
behalf  of  any  other  person  (except  the 
United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  such 
department  or  agency,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d))— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 


title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority, 

"(ii)  employed  in  a  position  which  is  not 
referred  to  in  clause  (i)  and  for  which  the 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  basic  rate  of  pay  payable  for  GS-IT  of 
the  <3eneral  Schedule, 

"(iii)  appointed  by  the  President  to  a  posi- 
tion under  section  105(a)(2)(B)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(B)  of  title  3,  or 

"(iv)  employed  in  a  position  which  is  held 
by  an  active  duty  commissioned  officer  of 
the  uniformed  services  who  is  serving  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay 
grade  0-7  or  above. 

"(B)  Paragraph  (1)  shall  not  apply  to  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1  year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates. 

•(C)  Subparagraph  (A)(ii)  includes  per- 
sons employed  in  the  Senior  Executive  Serv- 
ice at  that  basic  rate  of  pay. 

"(D)  At  the  request  of  a  department  or 
agency,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  may  waive  the  restrictions 
contained  in  paragraph  (1)  with  respect  to 
any  position,  or  category  of  positions,  re- 
ferred to  in  clause  (ii)  or  (iv)  of  subpara- 
graph (A),  in  such  department  or  agency  if 
the  Director  determines  that— 

"(i)  the  imposition  of  the  restrictions  with 
respect  to  such  tMsition  or  txtsitions  would 
create  an  undue  hardship  on  the  depart- 
ment or  agency  in  obtaining  qualified  per- 
sonnel to  fill  such  position  or  positions,  and 

"(ii)  granting  the  waiver  would  not  create 
the  potential  for  use  of  undue  influence  or 
unfair  advantage. 

"(d)  Restrictions  on  Very  Senior  Per- 
sonnel OF  THE  ExEctrrivE  Branch  and  Inde- 
pendent Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who— 

"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States, 

"(B)  is  employed  in  a  position  paid  at  a 
rate  of  pay  payable  for  level  I  of  the  Execu- 
tive Schedule  or  employed  in  a  position  in 
the  Elxecutive  Office  of  the  President  at  a 
rate  of  pay  payable  for  level  II  of  the  Exec- 
utive Schedule,  or 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(a)(2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(lKA)  of  title  3, 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  service  in  that  position, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  person  described  in  paragraph 
(2),  on  behalf  of  any  other  i>erson  (except 
the  United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States,  shall  be 
punished  as  provided  in  section  216  of  this 
title. 

"(2)  Entities  to  which  restrictions 
APPLY.— The  persons  referred  to  in  para- 
graph (1)  with  respect  to  appearances  or 
communications  by  a  person  in  a  position 
described  in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  ( 1 )  are— 

'"(A)  any  officer  or  employee  of  any  de- 
partment or  agency  in  which  such  person 
served  in  such  position  within  a  period  of  1 
year  before  such  person's  service  or  employ- 
ment With  the  United  States  Government 
terminated,  and 


"(B)  any  other  person  appointed  to  a  posi- 
tion In  the  executive  branch  which  is  listed 
in  section  5312,  5313,  5314.  5315,  or  5316  of 
tiUe  5. 

"(e)  RESTRicnoNS  ON  lixxaxaa  of  Con- 
gress AND  Officers  and  Ekplotess  of  the 
lccislattve  branch.— 

"'(1)  Members  of  Congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who,  within  1  year 
after  that  person  leaves  office,  Imowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  8ubparRgn4>h 
(B)  or  (C),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former 
Member  of  Congress  or  elected  officer  seeks 
action  by  a  Member,  officer  or  employee  of 
either  House  of  Congress,  in  his  or  her  offi- 
cial capacity,  shall  be  punished  as  provided 
in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  are  any  Member,  officer  or  em- 
ployee of  either  House  of  Congress,  or  em- 
ployee of  any  other  legislative  branch  office 
of  the  Congress. 

■"(C)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  elected  officer 
are  any  Member,  officer  or  employee  of  the 
House  of  Congress  in  which  the  elected  offi- 
cer served. 

"(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who,  within  1  year  after  the  termi- 
nation of  that  employment,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B),  on  behalf  of  any  other  person  (except 
the  United  States)  in  connection  with  any 
matter  on  which  such  former  employee 
seeks  action  by  a  Member,  officer  or  em- 
ployee of  either  House  of  Congress,  in  his  or 
her  official  ca[>acity,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

'"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

"(1)  the  Senator  or  Member  of  the  House 
of  Representatives  for  whom  that  person 
was  an  employee;  and 

■"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

'■(3)  Committee  staff.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
committee,  knowingly  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  person  who  is  a 
Member  or  an  employee  of  that  committee 
or  who  was  a  Member  of  the  committee  in 
the  year  immediately  prior  to  the  termina- 
tion of  such  person's  employment  by  the 
committee,  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  a  Member  of  Con- 
gress, in  his  or  her  official  capacity,  shall  be 
punished  as  provided  in  section  216  of  this 
title. 

"(4)  Leadership  staff.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  emplojrment  on  such 
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staff,  knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  apiiear- 
ance  before  any  of  the  tiersons  described  in 
subparagraph  (B),  on  behalf  of  any  other 
person  (except  the  United  States)  in  connec- 
tion with  any  matter  on  which  such  former 
employee  seeks  action  by  a  Member,  officer 
or  employee  of  either  House  of  Congress,  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 
"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  or  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives:  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  or  any  Member  of  the  leadership  of 
the  Senate,  and  any  employee  on  the  leader- 
ship staff  of  the  Senate. 

"(5)  Other  legislative  oftices.— (A)  Any 
person  who  is  an  employee  of  any  other  leg- 
islative office  of  the  Congress  and  who. 
within  1  year  after  the  termination  of  that 
person's  employment  in  such  office,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  of  the  persons  described  in  subpara- 
graph (B).  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  any  officer  or  em- 
ployee of  such  office,  in  his  or  her  official 
capacity  shall  be  punished  as  provided  in 
section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  employees  and  officers  of  the  former 
legislative  office  of  the  Congress  of  the 
former  employee. 

••(6)  Limitation  on  restrictions.— The  re- 
strictions contained  in  paragraphs  (2).  (3). 
(4).  and  (5)  apply  only  to  acts  by  a  former 
employee  who.  for  at  least  60  days,  in  the 
aggregate,  during  the  1-year  period  before 
that  former  employee's  service  as  such  em- 
ployee terminated,  was  paid  for  such  service 
at  a  basic  rate  of  pay  equal  to  or  greater 
than  the  basic  rate  of  pay  payable  for  GS- 
17  of  the  General  Schedule  under  section 
5332  of  title  5. 

"(7)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  term  committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives; 

"(C)  the  term  "employee  of  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives: 
"(D)  the  term  employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate: 

""(E)  a  person  is  an  employee  of  a  Member 
of   the   House   of   Representatives    if   that 


person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance: 

"(F)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator: 

"(G)  the  term  employee  of  any  other  leg- 
islative office  of  the  Congress'  means  an  of- 
ficer or  employee  of  the  Architect  of  the 
Capitol,  the  United  States  Botanic  Garden, 
the  General  Accounting  Office,  the  CSovem- 
ment  Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  the  Copy- 
right Royalty  Tribunal,  the  United  States 
Capitol  Police,  and  any  other  agency,  entity 
or  office  in  the  legislative  branch  not  cov- 
ered by  paragraph  (1).  (2).  (3).  or  (4)  of  this 
subsection; 

"(H)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(L).  and  any  elected  minority  employee  of 
the  House  of  Representatives; 

■'(I)  the  term  "employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  r.  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (M); 

"(J)  the  term  'Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives: 

"(K)  the  term  'Member  of  the  House  of 
Representatives'  means  a  Representative  in. 
or  a  Delegate  or  Resident  Commissioner  to. 
the  Congress; 

"(L)  the  term  "Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip, 
the  chairman  of  the  Democratic  Steering 
Committee,  chairman  and  vice  chairman  of 
the  Democratic  Caucus,  chairman,  vice 
chairman,  and  secretary  of  the  Republican 
Conference,  chairman  of  the  Republican 
Research  Committee,  and  chairman  of  the 
Republican  Policy  Committee,  of  the  House 
of  Representatives  (or  any  similar  position 
created  after  the  effective  date  set  forth  In 
section  102(a)  of  the  Ethics  Reform  Act  of 
1989);  and 

"(M)  the  term  "Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority,  chairman 
and  co-chairman  of  the  Majority  Policy 
Committee,  and  chairman  of  the  Minority 
Policy  Committee,  of  the  Senate  (or  any 
similar  position  created  after  the  effective 
date  set  forth  in  section  102(a)  of  the  Ethics 
Reform  Act  of  1989); 

"(f)  Restrictions  Relating  to  Foreign 
Entities.— 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (c),  (d),  or  (e)  and  who  knowingly, 
within  1  year  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (c).  (d).  or  (e).  as  the  case  may  be— 

"(A)  represents  the  interests  of  a  foreign 
entity  before  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of 
the  United  States  with  the  intent  to  influ- 
ence a  decision  of  such  officer  or  employee 
in  carrying  out  his  or  her  official  duties,  or 
"(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  influence  a  decision  of  any  of- 
ficer or  employee   of  any   department   or 


agency  of  the  Government  of  the  United 

States,  in  carrying  out  his  or  her  official 

duties, 

shall  be  punished  as  provided  in  section  216 

of  this  title. 

"(2)  Detinition.- For  purposes  of  this 
subsection,  the  term  'foreign  entity'  means 
the  goverrunent  of  a  foreign  country  as  de- 
fined in  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended,  or  a 
foreign  political  party  as  defined  in  section 
1(f)  of  that  Act.". 

"(g)  Special  Rules  for  Detailees.— For 
purposes  of  this  section,  a  person  who  is  de- 
tailed from  one  department,  agency,  or 
other  entity  to  another  department,  agency, 
or  other  entity  shall,  during  the  period  such 
person  is  detailed,  be  deemed  to  be  an  offi- 
cer or  employee  of  both  departments,  agen- 
cies, or  such  entities. 

""(h)  Designations  of  Separate  Statutory 
Agencies  and  Bureaus.— 

"(1)  Designations.— For  purposes  of  sub- 
section (c)  and  except  as  provided  In  para- 
graph (2).  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines 
that  an  agency  or  bureau  within  a  depart- 
ment or  agency  in  the  executive  branch  ex- 
ercises functions  which  are  distinct  and  sep- 
arate from  the  remaining  functions  of  the 
department  or  agency  and  that  there  exists 
no  potential  for  use  of  undue  Influence  or 
unfair  advantage  based  on  past  Government 
service,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency.  On  an  annual  basis  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  review  the  designations  and  determi- 
nations made  under  this  subparagraph  and, 
in  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and 
deletions  as  are  necessary.  Departments  and 
agencies  shall  cooperate  to  the  fullest 
extent  with  the  Director  of  the  Office  of 
Government  Ethics  in  the  exercise  of  his  or 
her  responsibilities  under  this  paragraph. 

"(2)  Inapplicability  of  designations.— No 
agency  or  bureau  within  the  Executive 
Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  depart- 
ment or  agency.  No  designation  under  para- 
graph ( 1 )  shall  apply  to  persons  referred  to 
In  subsection  (c)(2)(A)  (I)  or  (III). 

"(i)  Definitions.— For  purposes  of  this 
section- 

"(1)  the  term  'Intent  to  Influence'  means 
the  intent  to  affect  any  official  action  by  a 
Government  entity  of  the  United  States 
through  any  officer  or  employee  of  the 
United  States  Including  Members  of  Con- 
gress; 

"(2)  the  term  participated'  means  an 
action  taken  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  In- 
vestigation or  other  such  action:  and 

"(3)  the  term  particular  matter'  Includes 
any  Investigation,  application,  request  for  a 
ruling  or  determination,  rulemaking,  con- 
tract, controversy,  claim,  charge,  accusation, 
arrest,  judicial  or  other  proceeding. 

"(j)  Exceptions.— 

""(1)  Official  governbjent  duties.- The 
restrictions  contained  in  subsections  (a),  (c). 
(d),  and  (e)  shall  not  apply  to  acts  done  in 
carrying  out  official  duties  as  an  officer  or 
employee  of  the  United  States  Government 
or  as  an  elected  official  of  a  State  or  local 
government. 

"'(2)  State  and  local  governments  and  in- 
stitutions, hospitals,  and  organizations.— 
The  restrictions  contained  In  subsections 
(c),  (d),  and  (e)  shall  not  apply  to  acts  done 
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in  carrying  out  official  duties  as  an  employ- 
ee of — 

"(A)  an  agency  or  instrumentality  of  a 
State  or  local  government  if  the  appearance, 
communication,  or  representation  is  on 
behalf  of  such  government  or 

"(B)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965,  or  a  hospital  or  medical  research  or- 
ganization, exempted  and  defined  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986,  if  the  appearance,  communication, 
or  representation  is  on  behalf  of  such  insti- 
tution, hospital,  or  organization. 

"(3)  International  organizations.— The 
restrictions  contained  in  subsections  (c),  (d), 
and  (e)  shall  not  apply  to  an  appearance  or 
communication  on  behalf  of,  or  advice  or 
aid  to.  an  international  organization  of 
which  the  United  States  is  a  memt>er. 

"(4)  Personal  matters  and  special 
KNOWLEDGE.— The  restrictions  contained  in 
subsections  (c),  (d),  and  (e)  shall  not  apply 
to  appearances  or  communications  by  a 
former  officer  or  employee  concerning  mat- 
ters of  a  personal  and  individual  nature, 
such  as  personal  income  taxes  or  pension 
benefits:  nor  shall  the  prohibitions  of  those 
subsections  prevent  a  former  officer  or  em- 
ployee from  making  or  providing  a  state- 
ment, which  is  based  on  the  former  officer's 
or  employee's  own  special  knowledge  in  the 
particular  area  that  is  the  subject  of  the 
statement,  if  no  compensation  is  thereby  re- 
ceived, other  than  that  regularly  provided 
for  by  law  or  regulation  for  witnesses. 

"(5)  Exception  for  scientific  or  techno- 
logical information.— The  restrictions  con- 
tained in  subsections  (a),  (c),  (d),  and  (e) 
shall  not  apply  with  respect  to  the  making 
of  communications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  infor- 
mation, if  such  communications  are  made 
under  procedures  acceptable  to  the  depart- 
ment or  agency  concerned  or  if  the  head  of 
the  department  or  agency  concerned  with 
the  particular  matter.  In  consultation  with 
the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  in 
the  Federal  Register,  that  the  former  offi- 
cer or  employee  has  outstanding  qualifica- 
tions in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  re- 
spect to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participa- 
tion of  the  former  officer  or  employee. 

"(6)  Exception  for  testimony.- Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  or  an 
independent  agency  (including  the  Presi- 
dent, the  Vice  President  and  any  special 
Government  employee)  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry. Notwithstanding  the  preceding  sentence, 
a  former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1) 
with  respect  to  a  particular  matter  may  not, 
except  pursuant  to  court  order,  serve  as  an 
expert  witness  for  any  other  person  (except 
the  United  States)  in  that  matter. 

(b)  Conforming  Amendment.— The  item 
relating  to  section  207  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  States  Ccxle,  is  amended  to  read 
as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches.". 


SEC.  101.  EFFECnVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
the  amendments  made  by  section  101  take 
effect  on  January  1,  1991. 

(b)  Effect  on  Employment.— ( 1 )  The 
amendments  made  by  section  101  apply  only 
to  persons  whose  service  as  a  Member  of 
Congress  or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  set  forth  in  subsection  (a),  sec- 
tion 207  of  title  18,  United  SUtes  Code,  as  in 
effect  at  the  time  of  the  termination  of  such 
service,  shall  continue  to  apply,  on  and  after 
such  effective  date,  with  respect  to  such 
service. 

TITLE  11— FINANCIAL  DISCLOSURE  OF 
FEDERAL  PERSONNEL 

SEC.  201.   REPEAL  OF  "HTLES  II   AND   III  OF  THE 
ETHICS  IN  GOVERNMENT  ACT  OF  l»78. 

Titles  II  and  III  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.;  28  U.S.C. 
App.)  are  repealed. 

SEC.  202.  FINANCIAL  DISCLOSURE  REQl'IREMENTS 
OF  FEDERAL  PERSONNEL. 

Title  I  of  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  I-FINANCIAL  DISCLOSURE  RE- 
QUIREMENTS OP  FEDERAL  PERSON- 
NEL 

"persons  required  to  file 
"Sec.  101.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  an  officer  or  employee 
described  in  subsection  (f),  an  individual 
shall  file  a  report  containing  the  informa- 
tion described  in  section  102(b)  unless  the 
individual  has  left  another  position  de- 
scribed in  subsection  (f)  within  thirty  days 
prior  to  assuming  such  new  [x>sition  or  has 
already  filed  a  report  under  this  title  with 
respect  to  nomination  for  the  new  position 
or  as  a  candidate  for  the  position. 

"(b)(1)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the  nomi- 
nation of  an  individual  (other  than  an  indi- 
vidual nominated  for  appointment  to  a  posi- 
tion as  a  Foreign  Service  Officer  or  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37,  United  States  Code,  is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  containing  the 
information  described  in  section  102(b). 
Such  individual  shall,  not  later  than  the 
date  of  the  first  hearing  to  consider  the 
nomination  of  such  individual,  make  cur- 
rent the  report  filed  pursuant  to  this  para- 
graph by  filing  the  information  required  by 
section  102(a)(1)(A)  with  respect  to  income 
and  honoraria  received  as  of  the  date  which 
occurs  five  days  before  the  date  of  such 
hearing.  Nothing  in  this  Act  shall  prevent 
any  Congressional  committee  from  request- 
ing, as  a  condition  of  confirmation,  any  ad- 
ditional financial  information  from  any 
Presidential  nominee  whose  nomination  has 
been  referred  to  that  committee. 

""(2)  An  individual  whom  the  President  or 
the  President-elect  has  publicly  announced 
he  intends  to  nominate  to  a  position  may 
file  the  report  required  by  paragraph  (1)  at 
any  time  after  that  public  announcement, 
but  not  later  than  is  required  under  the 
first  sentence  of  such  paragraph. 

"(c)  Within  thirty  days  of  becoming  a  can- 
didate as  defined  in  section  301  of  the  Fed- 
eral Campaign  Act  of  1971,  in  a  calendar 
year  for  nomination  or  election  to  the  office 


of  President,  Vice  President,  or  Member  of 
Congress,  or  on  or  before  May  15  of  that 
calendar  year,  whichever  is  later,  but  in  no 
event  later  than  30  days  before  the  election, 
and  on  or  before  May  15  of  each  successive 
year  an  individual  continues  to  be  a  candi- 
date, an  individual  other  than  an  incumbent 
President,  Vice  President,  or  Member  of 
Congress  shall  file  a  report  containing  the 
information  described  in  section  102(b).  Not- 
withstanding the  preceding  sentence,  in  any 
calendar  year  in  which  an  individual  contin- 
ues to  be  a  candidate  for  any  office  but  all 
elections  for  such  office  relating  to  such 
candidacy  were  held  in  prior  calendar  years, 
such  individual  need  not  file  a  report  unless 
he  becomes  a  candidate  for  another  vacancy 
in  that  office  or  another  office  during  that 
year. 

"(d)  Any  individual  who  is  an  officer  or 
employee  described  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  period  in 
excess  of  sixty  days  in  that  calendar  year 
shall  file  on  or  before  May  15  of  the  suc- 
ceeding year  a  report  containing  the  infor- 
mation described  in  section  102(a). 

'"(e)  Any  individual  who  occupies  a  posi- 
tion described  in  subsection  (f )  shall,  on  or 
before  the  later  of  May  15  or  the  thirtieth 
day  after  termination  of  employment  in 
such  position,  fUe  a  report  containing  the 
information  described  in  section  102(a)  cov- 
ering the  preceding  calendar  year  if  the 
report  required  by  subsection  (d)  has  not 
been  filed  and  covering  the  portion  of  the 
calendar  year  in  which  such  termination 
occurs  up  to  the  date  the  individual  left 
such  office  or  position,  unless  such  individ- 
ual has  accepted  employment  in  another  po- 
sition described  in  subsection  (f ). 

"(f)  The  officers  and  employees  referred 
to  in  subsections  (a),  (d),  and  (e)  are— 

"(1)  the  President; 

"(2)  the  Vice  President; 

""(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  Government 
employee  as  defined  in  section  202  of  title 
18,  United  States  Code,  whose  position  is 
classified  at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5,  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16;  each  member  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37. 
United  States  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification; 

"(4)  each  employee  appointed  pursuant  to 
section  3105  of  title  5.  United  States  Code; 

"(5)  any  employee  not  described  in  para- 
graph (3)  who  is  in  a  position  in  the  execu- 
tive branch  which  is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  confi- 
dential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may,  by  regulation,  exclude 
from  the  application  of  this  paragraph  any 
individual,  or  group  of  individuals,  who  are 
in  such  positions,  but  only  in  cases  in  which 
the  Director  determines  such  exclusion 
would  not  affect  adversely  the  integrity  of 
the  Government  or  the  public's  confidence 
in  the  integrity  of  the  Government; 

"(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  or  Postal 
Rate  Commission  whose  basic  rate  of  pay  is 
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e<iu&l  to  or  greater  than  the  minimum  rate 
of  basic  pay  fixed  for  GS-16: 

"(7)  the  Director  of  the  Office  of  Govern- 
ment Ethics  and  each  designated  agency 
ethics  official;  and 

"(8)  any  civilian  employee  not  described  In 
paragraph  (3),  employed  in  the  Executive 
Office  of  the  President  (other  than  a  special 
government  employee)  who  holds  a  commis- 
sion of  appointment  from  the  President; 

"(9)  a  Member  of  Congress  as  defined 
under  section  109(12); 

"(10)  an  officer  or  employee  of  the  Con- 
gress as  defined  under  section  109(13); 

"(11)  a  Judicial  officer  as  defined  under 
section  109(10);  and 

"(12)  a  judicial  employee  as  defined  under 
section  109(8). 

"(g)  Reasonable  extensions  of  time  for 
filing  any  report  may  be  granted  under  pro- 
cedures prescribed  by  the  supervising  ethics 
office  for  each  branch,  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days. 

"(h)  The  provisions  of  subsections  (a),  (b), 
and  (e)  shall  not  apply  to  an  individual  who. 
as  determined  by  the  designated  agency 
ethics  official  or  Secretary  concerned  (or  in 
the  case  of  a  Presidential  appointee  under 
subsection  (b),  the  Director  of  the  Office  of 
Government  Ethics),  the  congressional 
ethics  committees,  or  the  Judicial  Confer- 
ence of  the  United  States,  is  not  reasonably 
expected  to  perform  the  duties  of  his  office 
or  position  for  more  than  sixty  days  in  a  cal- 
endar year,  except  that  if  such  individual 
performs  the  duties  of  his  office  or  position 
for  more  than  sixty  days  in  a  calendar 
year— 

"(1)  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day.  and 

"(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection. 

"(i)  The  supervising  ethics  office  for  each 
branch  may  grant  a  publicly  available  re- 
quest for  a  waiver  of  any  reporting  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  per- 
formed the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year,  but  only  if  the  supervising 
ethics  office  determines  that— 

"(1)  such  individual  is  not  a  full-time  em- 
ployee of  the  Government, 

"(2)  such  individual  is  able  to  provide  serv- 
ices specially  needed  by  the  Government. 

"(3)  it  is  unlikely  that  the  individual's  out- 
side employment  or  financial  interests  will 
create  a  conflict  of  interest,  and 

"(4)  public  financial  disclosure  by  such  in- 
dividual is  not  necessary  in  the  circum- 
stances. 

"CONTENTS  OF  REPORTS 

"Sec.  102.  (a)  Each  report  filed  pursuant 
to  section  101(d)  and  (e)  shall  include  a  full 
and  complete  statement  with  respect  to  the 
following: 

"(1)(A)  The  source,  tjrpe.  and  amount  or 
value  of  income  (other  than  income  referred 
to  in  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 
the  United  States  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $200  or  more  in 
value  and  effective  January  1.  1991,  the 
source,  date,  and  amount  of  pajrments  made 
to  charitable  organizations  in  lieu  of  hono- 
raria, and  such  individuals  shall  simulta- 
neously file  with  the  applicable  supervising 
ethics  office,  on  a  confidential  basis,  a  corre- 
sp>ondlng  list  of  recipients  of  all  such  pay- 
ments, together  with  the  dates  and  amounts 
of  such  payments. 


"(B)  The  source  and  type  of  income  which 
consists  of  dividends,  rents,  interest,  and 
capital  gains,  received  during  the  preceding 
calendar  year  which  exceeds  $200  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  item  of  income  is  within: 

"(i)  not  more  than  $1,000. 

"(ii)  greater  than  $1,000  but  not  more 
than  $2,500. 

"(iii)  greater  than  $2,500  but  not  more 
than  $5,000. 

"(iv)  greater  than  $5,000  but  not  more 
than  $15,000. 

"(V)  greater  than  $15,000  but  not  more 
than  $50,000, 

"(vi)  greater  than  $50,000  but  not  more 
than  $100,000. 

"(vii)  greater  than  $100,000  but  not  more 
than  $1,000,000.  or 

"(viii)  greater  than  $1,000,000. 

"(2)(A)  The  identity  of  the  source  and  a 
brief  description  (including  a  travel  itiner- 
ary, dates,  and  nature  of  expenses  provided) 
of  any  gifts  of  transportation,  lodging,  food, 
or  entertainment  aggregating  $250  or  more 
in  value  received  from  any  source  other 
than  a  relative  of  the  reporting  individual 
during  the  preceding  calendar  year,  except 
that  any  food,  lodging,  or  entertainment  re- 
ceived as  personal  hospitality  of  any  individ- 
ual need  not  be  reported,  and  any  gift  with 
a  fair  market  value  of  $75  or  less  need  not 
be  aggregated  for  purposes  of  this  subpara- 
graph. 

"(B)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  other 
than  transportation,  lodging,  food,  or  enter- 
tainment aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  individual  during  the 
preceding  calendar  year,  except  that  any 
gift  with  a  fair  market  value  of  $75  or  less 
need  not  be  aggregated  for  purposes  of  this 
subparagraph. 

"(C)  The  identity  of  the  source  and  a  brief 
description  (including  a  travel  itinerary, 
dates,  and  nature  of  expenses  provided)  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value  and  re- 
ceived during  the  preceding  calendar  year. 

"(D)  In  an  unusual  case,  a  gift  need  not  be 
aggregated  under  subparagraph  (A)  or  (B)  if 
a  publicly  available  request  for  a  waiver  is 
granted. 

"(3)  The  identity  and  category  of  value  of 
any  interest  in  property  held  during  the 
preceding  calendar  year  in  a  trade  or  busi- 
ness, or  for  investment  or  the  production  of 
income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  individ- 
ual by  a  spouse,  parent,  brother,  sister,  or 
child  or  any  deposits  aggregating  $5,000  or 
less  in  a  personal  savings  account.  For  pur- 
poses of  this  paragraph,  a  personal  savings 
account  shall  Include  any  certificate  of  de- 
posit or  any  other  form  of  deposit  in  a  bank, 
savings  and  loan  association,  credit  union, 
or  similar  financial  institution. 

"(4)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding— 

"(A)  any  mortgage  secured  by  real  proper- 
ty which  is  a  personal  residence  of  the  re- 
porting individual  or  his  spouse:  and 

"(B)  any  loan  secured  by  a  [>ersonal  motor 
vehicle,  household  furniture,  or  appliances, 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  it. 


With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported 
under  this  paragraph. 

"(5)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000— 

"(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  or 

"(B)  in  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities. 
Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

"(6)(A)  The  identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendar  year  (and.  for  the  first 
report  filed  by  an  individual,  during  the 
two-year  period  preceding  such  calendar 
year)  as  an  officer,  director,  trustee,  part- 
ner, proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  or  any  educational  or  other  in- 
stitution other  than  the  United  States.  This 
subparagraph  shall  not  require  the  report- 
ing of  positions  held  in  any  religious,  social, 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

"(B)  If  any  person,  other  than  the  United 
States  Government,  paid  a  nonelected  re- 
porting individual  compensation  in  excess  of 
$5,000  in  any  of  the  two  calendar  years  prior 
to  the  calendar  year  during  which  the  indi- 
vidual files  his  first  report  under  this  title, 
the  individual  shall  include  in  the  report— 

"(i)  the  identity  of  each  source  of  such 
compensation;  and 

"(ii)  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reporting  individual  for  estch  such 
source. 

The  preceding  sentence  shall  not  require 
any  individual  to  include  in  such  report  any 
information  which  is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
established  by  law.  between  such  individual 
and  any  person  nor  shall  it  require  an  indi- 
vidual to  report  any  information  with  re- 
spect to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  direct- 
ly involved  in  the  provision  of  such  services. 

"(7)  A  description  of  the  date,  parties  to. 
and  terms  of  any  agreement  or  arrangement 
with  respect  to  (A)  future  employment;  (B) 
a  leave  of  absence  during  the  period  of  the 
reporting  individual's  Government  service; 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  States  Gov- 
ernment; and  (D)  continuing  participation 
in  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

"(b)(1)  Each  report  filed  pursuant  to  sub- 
sections (a),  (b).  and  (c)  of  section  101  shall 
include  a  full  and  complete  statement  with 
respect  to  the  information  required  by— 

"(A)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calen- 
dar year, 

"(B)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  is  less  than  thirty-one  days  before 
the  filing  date,  sind 
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"(C>  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed in  such  paragraphs. 
"(2MA)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  the  supervising 
ethics  office  for  the  branch  in  which  such 
individual  serves  or  pursuant  to  a  specific 
written  determination  by  such  office  for  a 
reporting  individual. 

"(B)  In  lieu  of  indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  fUed  under  this  title,  a  reporting 
individual  m^y  indicate  the  exact  dollar 
amount  of  such  item. 

"(c)  In  the  case  of  any  individual  de- 
scribed in  section  101(e),  any  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered also  to  Include  that  part  of  the  calen- 
dar year  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

"(d)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3),  (4),  and  (5)  of  subsection  (a) 
are  as  follows: 

"(A)  not  more  than  $15,000; 

"(B)  greater  than  $15,000  but  not  more 
than  $50,000: 

"(C)  greater  than  $50,000  but  not  more 
than  $100,000: 

"(D)  greater  than  $100,000  but  not  more 
than  $250,000: 

"(E)  greater  than  $250,000  but  not  more 
than  $500,000: 

"(P)  greater  than  $500,000  but  not  more 
than  $1,000,000:  and 

"(G)  greater  than  $1,000,000. 

"(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an  in- 
terest in  real  property  (or  an  interest  in  a 
real  estate  partnership)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 

(A)  the  date  of  purchase  and  the  purchase 
price  of  the  interest  in  the  real  property,  or 

(B)  the  assessed  value  of  the  real  property 
for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  projjerty  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  mariiet 
value,  but  such  individual  shall  include  in 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value,  instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section. If  the  current  value  of  any  other 
item  required  to  be  reported  under  para- 
graph (3)  of  subsection  (a)  is  not  ascertain- 
able without  an  appraisal,  such  individual 
may  list  the  book  value  of  a  corporation 
whose  stock  is  not  publicly  traded,  the  net 
worth  of  a  business  partnership,  the  equity 
value  of  an  individually  owned  business,  or 
with  respect  to  other  holdings,  any  recog- 
nized indication  of  value,  but  such  individ- 
ual shall  include  in  his  report  a  full  and 
complete  description  of  the  method  used  in 
determining  such  value.  In  lieu  of  any  value 
referred  to  in  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  item  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  a  fuU  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  included  in  the  report. 

■(e)(1)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  re- 
quired by  section  101  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(5)  of  subsection  (a)  of  this  section  re8i>ect- 


ing  the  spouse  or  dependent  child  of  the  re- 
porting individual  as  follows: 

"(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and  the  source  and  amount  of 
any  honoraria  received  by  a  spouse,  except 
that,  with  respect  to  earned  income  (other 
than  honoraria),  if  the  spouse  is  self-em- 
ployed in  business  or  a  profession,  only  the 
nature  of  such  business  or  profession  need 
be  reported. 

"(B)  All  information  required  to  be  report- 
ed in  subsection  (a)(1)(B)  with  respect  to 
income  derived  by  a  spouse  or  dependent 
chUd  from  any  asset  held  by  the  spouse  or 
dependent  child  and  reported  pursuant  to 
subsection  (a)(3). 

"(C)  In  the  case  of  any  gifts  received  by  a 
spouse  or  dependent  child  which  are  not  re- 
ceived totally  independent  of  the  relation- 
ship of  the  spouse  or  dependent  chOd  to  the 
ret>orting  individual,  the  identity  of  the 
source  and  a  brief  description  of  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment and  a  brief  description  and  the  value 
of  other  gifts. 

"(D)  In  the  case  of  any  reimbursements 
received  by  a  spouse  or  dependent  child 
which  are  not  received  totally  independent 
of  the  relationship  of  the  spouse  or  depend- 
ent child  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  descrip- 
tion of  each  such  reimbursement. 

"(E)  In  the  case  of  items  described  in 
paragraphs  (3)  through  (5),  all  information 
required  to  be  reported  under  these  para- 
graphs other  than  items  (i)  which  the  re- 
porting individual  certifies  represent  the 
spouse's  or  dependent  child's  sole  financial 
interest  or  responsibility  and  which  the  re- 
porting individual  has  no  knowledge  of,  (ii) 
which  are  not  in  any  way,  past  or  present, 
derived  from  the  income,  assets,  or  activities 
of  the  reporting  individual,  and  (ill)  from 
which  the  reporting  individual  neither  de- 
rives, nor  expects  to  derive,  any  financial  or 
economic  benefit. 

Reports  required  by  subsections  (a),  (b),  and 
(c)  of  section  101  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed 
in  paragraphs  (1),  (3),  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

"(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation:  or  with  re- 
spect to  any  income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

"(fKl)  Except  as  provided  in  paragraph 
(2),  each  reporting  individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  subsections  (a),  (b),  and  (c)  of  this 
section  with  respect  to  the  holdings  of  and 
the  income  from  a  trust  or  other  financial 
arrangement  from  which  income  is  received 
by,  or  with  respect  to  which  a  beneficial  in- 
terest in  principal  or  income  is  held  by,  such 
individual,  his  spouse,  or  any  dep>endent 
chUd. 

"(2)  A  reporting  individual  need  not 
report  the  holdings  of  or  the  source  of 
income  from  any  of  the  holdings  of — 

"(A)  any  qualified  blind  trust  (as  defined 
in  paragraph  (3)); 

"(B)  a  trust— 

"(i)  which  was  not  created  directly  by 
such  individual,  his  spouse,  or  any  depend- 
ent child,  and 


"<ii)  the  holdings  or  sources  of  income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of;  or 

"(C)  an  entity  described  under  the  provi- 
sions of  paragraph  (8), 
but  such  individual  shaU  report  the  catego- 
ry of  the  amount  of  income  received  by  him, 
his  spouse,  or  any  dependent  child  from  the 
trust  or  other  entity  under  subsection 
(aXlKB)  of  this  section. 

"(3)  For  purposes  of  this  subsection,  the 
term  'qualified  blind  trust'  includes  any 
trust  in  which  a  reporting  individual,  his 
spouse,  or  any  minor  or  dependent  child  has 
a  beneficial  interest  in  the  principal  or 
income,  and  which  meets  the  following  re- 
quirements: 

"(AKi)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  an  attorney,  a  certified 
public  accountant,  a  broker,  or  an  invest- 
ment advisor  who— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  person  cannot  be  controlled  or 
influenced  in  the  administration  of  the 
tnist  by  any  interested  partr.  and 

"(II)  is  not  and  has  not  been  an  employee 
of  or  affiliated  with  any  interested  party 
and  is  not  a  partner  of,  or  involved  in.  any 
Joint  venture  or  other  investment  with,  any 
interested  party;  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(11)  Any  officer  or  employee  of  a  trustee 
or  other  entity  who  is  involved  in  the  man- 
agement or  control  of  the  trust— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party: 

"(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party;  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by 
the  supervising  ethics  office  of  the  report- 
ing individual. 

"(C)  The  trust  instrument  which  estab- 
lishes the  trust  provides  that— 

"(i)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trust- 
ee in  the  exercise  of  his  authority  and  dis- 
cretion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any  in- 
terested party: 

"(ii)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
is  prohibited  by  any  law  or  regulation; 

"(ill)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1,000; 

"(iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
such  return  and  any  information  relating 
thereto  (other  than  the  trust  income  sum- 
nurized  in  appropriate  categories  necessary 
to  complete  an  interested  party's  tax 
return),  shall  not  be  disclosed  to  any  inter- 
ested party; 

"(V)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 


29804 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1989 


UMI 


end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  in- 
terested party  in  the  trust  or  the  net  income 
or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to  complete 
an  individual  tax  return  required  by  law  or 
to  provide  the  information  required  by  sub- 
section (aXl)  of  this  section,  but  such  report 
shall  not  identify  any  asset  or  holding: 

"(vi)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication between  the  trustee  and  an  inter- 
ested party  with  respect  to  the  trust  unless 
such  communication  is  in  writing  and  unless 
it  relates  only  (I)  to  the  general  financial  in- 
terest and  needs  of  the  interested  party  (in- 
cluding, but  not  limited  to,  an  interest  in 
maximizing  income  or  long-term  capital 
gain),  (II)  to  the  notification  of  the  tnistee 
of  a  law  or  regulation  subsequently  applica- 
ble to  the  reporting  individual  which  pro- 
hibits the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (III)  to  di- 
rections to  the  trustee  to  sell  all  of  an  asset 
initially  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  re- 
porting individual  creates  a  conflict  of  inter- 
est or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
porting individual  (but  nothing  herein  shall 
require  any  such  direction):  and 

"(vii)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

"(D)  The  proposed  trust  instrument  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics 
office. 

"(E)  For  purposes  of  this  subsection,  in- 
terested party'  means  a  reporting  individual, 
his  spouse,  and  any  minor  or  dependent 
child:  'broker'  has  the  meaning  set  forth  in 
section  3(a)(4)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c<a)(4)):  and 
"investment  adviser'  includes  any  invest- 
ment adviser  who,  as  determined  under  reg- 
ulations prescribed  by  the  supervising  ethics 
office,  is  generally  involved  in  his  role  as 
such  an  adviser  in  the  management  or  con- 
trol of  trusts. 

"(P)  Any  trust  qualified  by  a  supervising 
ethics  office  before  the  effective  date  of  this 
section  shall  continue  to  be  governed  by  the 
law  and  regulations  in  effect  immediately 
before  such  effective  date. 

"(4)(A)  An  asset  placed  in  a  trust  by  an  in- 
terested party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  individual,  for 
the  purposes  of  any  applicable  conflict  of 
interest  statutes,  regulations,  or  rules  of  the 
Federal  Government  (including  section  208 
of  title  18,  United  States  Code),  until  such 
time  as  the  reporting  individual  is  notified 
by  the  trustee  that  such  asset  has  been  dis- 
posed of,  or  has  a  value  of  less  than  $1,000. 

"(BHi)  The  provisions  of  subparagraph 
(A)  shall  not  apply  with  respect  to  a  trust 
created  for  the  benefit  of  a  reporting  indi- 
vidual, or  the  spouse,  dependent  child,  or 
minor  child  of  such  a  person,  if  the  super- 
vising ethics  office  for  such  reporting  indi- 
vidual finds  that— 

"(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar- 
ketable securities: 

"(II)  none  of  the  assets  consist  of  securi- 
ties of  entities  having  substantial  activities 
in  the  area  of  the  reporting  individual's  pri- 
mary area  of  responsibility: 


"(III)  the  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions  of 
paragraphs  (3)(C)(ili)  and  (iv)  of  this  subsec- 
tion, from  making  public  or  informing  any 
interested  party  of  the  sale  of  any  securi- 
ties: 

"(IV)  the  trustee  is  given  power  of  attor- 
ney, notwithstanding  the  provisions  of  para- 
graph (3)(C)(v)  of  this  subsection,  to  pre- 
pare on  behalf  of  any  Interested  party  the 
personal  income  tax  returns  and  similar  re- 
turns which  may  contain  information  relat- 
ing to  the  trust:  and 

"(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instrument  provides 
(or  in  the  case  of  a  trust  established  prior  to 
the  effective  date  of  this  Act  which  by  its 
terms  does  not  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any 
other  interested  party  agree  in  writing)  that 
the  trust  shall  be  administered  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  the  tnistee  of  such  trust  meets  the 
requirements  of  paragraph  (3)(A). 

'"(ii)  In  any  instance  covered  by  subpara- 
graph (B)  in  which  the  reporting  individual 
is  an  individual  whose  nomination  is  being 
considered  by  a  congressional  conunittee, 
the  reporting  individual  shall  Inform  the 
congressional  committee  considering  his 
nomination  before  or  during  the  period  of 
such  individual's  confirmation  hearing  of 
his  intention  to  comply  with  this  paragraph. 

"(5)(A)  The  reporting  Individual  shall, 
within  thirty  days  after  a  qualified  blind 
trust  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of— 

'"(i)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

■"(ii)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d)  of  this  section. 
This  subparagraph  shall  not  apply  with  re- 
spect to  a  trust  meeting  the  requirements 
for  being  considered  a  qualified  blind  trust 
under  paragraph  (7)  of  this  subsection. 

"(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d)  of  this  section. 

"(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall— 

"(i)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

"'(ii)  file  with  such  office  a  copy  of  a  list  of 
the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under 
subsection  (d)  of  this  section  of  each  such 
asset. 

"(D)  Documents  filed  under  subpara- 
graphs (A),  (B),  and  (C)  of  this  paragraph 
and  the  lists  provided  by  the  trustee  of 
assets  placed  in  the  trust  by  an  interested 
party  which  have  been  sold  shall  be  made 
available  to  the  public  in  the  same  manner 
as  a  report  is  made  available  under  section 
105  and  the  provisions  of  that  section  shall 
apply  with  respect  to  such  documents  and 
lists. 

""(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (3)(C)(vi)  shall  be  filed  by  the  person 
initiating  the  communication  with  the  re- 
porting individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  communi- 
cation. 


"(6)(A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (i)  dis- 
close any  Information  to  an  interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  paragraph  (3)  of  this  subsec- 
tion, (ii)  acquire  any  holding  the  ownership 
of  which  is  prohibited  by  the  trust  instru- 
ment: (iii)  solicit  advice  from  any  interested 
party  with  respect  to  snch  trust,  which  so- 
licitation is  prohibited  by  paragraph  (3)  of 
this  subsection  or  the  trust  agreement:  or 
(iv)  fail  to  file  any  document  required  by 
this  subsection. 

"(B)  A  reporting  individual  shall  not 
Icnowingly  or  negligently  (i)  solicit  or  receive 
any  information  with  respect  to  a  qualified 
blind  trust  of  which  he  is  an  interested 
pariy  that  may  not  be  disclosed  under  para- 
graph (3)(C)  of  this  subsection  or  (ii)  fail  to 
file  any  document  required  by  this  subsec- 
tion. 

""(C)(i)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  this 
paragrraph.  The  court  in  which  such  action 
is  brought  may  assess  against  such  individ- 
ual a  civil  penalty  in  any  amount  not  to 
exceed  $10,000. 

"■(ii)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  individual  a  civil  penalty 
in  any  amount  not  to  exceed  $5,000. 

"(7)  Any  trust  may  be  considered  to  be  a 
qualified  blind  trust  if — 

'"(A)  the  trust  instrument  is  amended  to 
comply  with  the  requirements  of  paragraph 
(3)  or,  in  the  case  of  a  trust  instrument 
which  does  not  by  its  terms  permit  amend- 
ment, the  trustee,  the  reporting  individual, 
and  any  other  interested  party  agree  in 
writing  that  the  trust  shall  be  administered 
in  accordance  with  the  requirements  of  this 
subsection  and  the  trustee  of  such  trust 
meets  the  requirements  of  paragraph  (3)(A): 
except  that  in  the  case  of  any  interested 
party  who  is  a  dependent  child,  a  parent  or 
guardian  of  such  child  may  execute  the 
agreement  referred  to  in  this  subparagraph; 

'"(B)  a  copy  of  the  trust  instrument 
(except  testamentary  provisions)  and  a  copy 
of  the  agreement  referred  to  in  subpara- 
graph (A),  and  a  list  of  the  assets  held  by 
the  trust  at  the  time  of  approval  by  the  su- 
pervising ethics  office,  including  the  catego- 
ry of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section,  are  filed 
with  such  office  and  made  available  to  the 
public  as  provided  under  paragraph  (5)(D) 
of  this  subsection:  and 

"(C)  the  supervising  ethics  office  deter- 
mines that  approval  of  the  trust  arrange- 
ment as  a  qualified  blind  trust  is  in  the  par- 
ticular case  appropriate  to  assure  compli- 
ance with  applicable  laws  and  regulations. 

■'(8)  A  reporting  individual  shall  not  be  re- 
quired to  report  the  financial  interests  held 
by  a  widely  held  investment  fund  (whether 
such  fund  is  a  mutual  fund,  regulated  in- 
vestment company,  pension  or  deferred 
compensation  plan,  or  other  Investment 
fund),  if- 

"(A)(i)  the  fund  is  publicly  traded:  or 

"(ii)  the  assets  of  the  fund  are  widely  di- 
versified: and 

"(B)  the  reporting  individual  neither  exer- 
cises control  over  nor  has  the  ability  to  ex- 
ercise control  over  the  financial  interests 
held  by  the  fund. 
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"(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  included  in  any  report  filed  pursuant 
to  this  title. 

"(h)  A  report  filed  pursuant  to  subsection 
(a),  (d),  or  (e)  of  section  101  need  not  con- 
tain the  information  described  in  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (a)(2) 
with  respect  to  gifts  and  reimbursements  re- 
ceived in  a  period  when  the  reporting  indi- 
vidual was  not  an  officer  or  employee  of  the 
Federal  CiovemmenL 

"nUNG  or  REPORTS 

"Sec.  103.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  reports  required 
under  this  title  shall  be  filed  by  the  report- 
ing individual  with  the  designated  agency 
etliics  official  at  the  agency  by  which  he  is 
employed  (or  in  the  case  of  an  individual  de- 
scribed in  section  101(e),  was  employed)  or 
in  which  he  will  serve.  The  date  any  report 
is  received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

"(b)  The  President,  the  Vice  President, 
and  independent  counsel  and  persons  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28.  United  SUtes  Code,  shall 
file  reports  required  under  this  title  with 
the  Director  of  the  Office  of  Government 
Ethics. 

"(c)  Copies  of  the  reports  required  to  be 
fUed  under  this  title  by  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service,  designated 
agency  ethics  officials,  employees  described 
in  section  105(a)(2)  (A)  or  (B),  106(a)(1)  (A) 
or  (B),  or  107  (a)(1)(A)  or  (b)(l)(A)(i),  of 
title  3,  United  States  Code,  candidates  for 
the  office  of  President  or  Vice  President  and 
officers  and  employees  in  (and  nominees  to) 
offices  or  positions  which  require  confirma- 
tion by  the  Senate  or  by  both  Houses  of 
Congress  other  than  those  referred  to  in 
subsection  (f)  shall  be  transmitted  to  the 
Director  of  the  Office  of  Government 
Ethics.  The  Director  shall  forward  a  copy  of 
the  report  of  each  nominee  to  the  congres- 
sional conunittee  considering  the  nomina- 
tion. 

"(d)  Reports  required  to  be  filed  under 
this  title  by  the  Director  shall  be  filed  in 
the  Office  of  Government  Ethics  and,  im- 
mediately after  being  fUed,  shall  be  made 
available  to  the  public  in  accordance  with 
this  title. 

"(e)  Each  individual  identified  in  section 
101(c)  shall  file  the  reports  required  by  this 
title  with  the  Federal  Elections  Commis- 
sion. 

"(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned. 

"(g)  The  Office  of  Government  Ethics 
shaU  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title. 

"(h)(1)  The  reports  required  under  this 
'title  shall  be  filed  by  a  reporting  individual 
with— 

"(AMD  the  appropriate  congressional 
ethics  committee  with  regard  to  a  Member 
of  Congress,  officer  or  employee  of  the  Con- 
gress described  under  paragraphs  (9)  and 
(10)  of  section  101(f)  (including  individuals 
terminating  service  in  such  office  or  posi- 
tion under  section  101(e)  or  immediately 
preceding  service  in  such  office  or  position); 
and 

"(li)  in  the  case  of  an  officer  or  employee 
of  the  Congress  as  described  under  section 
lOKfMlO)  who  is  employed  by  an  agency  or 
commission   established   in   the   legislative 


branch  after  the  date  of  the  enactment  of 
the  Ethics  Reform  Act  of  1989— 

"(I)  the  congressional  ethics  committee 
designated  in  the  statute  establishing  such 
agency  or  commission:  or 

"(II)  if  such  statute  does  not  designate 
such  committee,  the  Senate  Select  Commit- 
tee on  Ethics  for  agencies  and  commissions 
established  in  even  numbered  calendar 
years,  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives for  agencies  and  commissions  estab- 
lished in  odd  numbered  calendar  years;  and 

"(B)  the  Judicial  Conference  of  the 
United  States  with  regard  to  a  Judicial  offi- 
cer or  employee  described  under  paragraphs 
(11)  and  (12)  of  section  101(f)  (including  in- 
dividuals terminating  service  in  such  office 
or  position  under  section  101(e)  or  uounedi- 
ately  preceding  service  in  such  office  or  po- 
sition). 

"(2)  The  date  any  report  is  received  (and 
the  date  of  receipt  of  any  supplemental 
report)  shall  be  noted  on  such  report  by 
such  committee. 

"FAILURE  TO  FILE  OR  FILING  FALSE  REPORTS 

"Sec.  104.  (a)  The  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  knowingly  and  willfully  falsifies 
or  who  knowingly  and  willfully  fails  to  fUe 
or  report  any  information  that  such  individ- 
ual is  required  to  report  pursuant  to  section 
102.  The  court  in  which  such  action  Is 
brought  may  assess  against  such  individual 
a  civU  penalty  in  any  amount,  not  to  exceed 
$10,000. 

"(b)  The  head  of  each  agency,  each  Secre- 
tary concerned,  the  Director  of  the  Office  of 
Government  Ethics,  each  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  which 
such  official  or  committee  has  reasonable 
cause  to  believe  has  wiUf  ully  failed  to  file  a 
report  or  has  willfully  falsified  or  willfully 
faUed  to  file  information  required  to  be  re- 
ported. 

"(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each 
agency,  the  Office  of  Personnel  Manage- 
ment, a  congressional  ethics  committee,  and 
the  Judicial  Conference  of  the  United 
States,  may  take  any  appropriate  personnel 
or  other  action  in  accordance  with  applica- 
ble law  or  regulation  against  any  individual 
falling  to  file  a  report  or  falsifying  or  failing 
to  report  Information  required  to  be  report- 
ed. 

"(d)(1)  Any  individual  who  files  a  report 
required  to  be  filed  under  this  title  more 
than  30  days  after  the  later  of — 

"(A)  the  date  such  report  is  required  to  be 
filed  pursuant  to  the  provisions  of  this  title 
and  the  rules  and  regulations  promulgated 
thereunder;  or 

"(B)  If  a  filing  extension  is  granted  to 
such  individual  under  section   101(g),  the 
last  day  of  the  filing  extension  period, 
shaU  pay  a  filing  fee  of  $200  to  the  miscella- 
neous receipts  of  the  General  Treasury. 

"(2)  The  supervising  ethics  office  may 
waive  the  filing  fee  under  this  subsection  in 
extraordinary  circumstances. 

"CUSTODY  OF  AMD  PUBUC  ACCESS  TO  REPORTS 

"Sec.  105.  (a)  Each  agency  and  each  super- 
visory ethics  office  shall  make  each  report 
filed  with  it  under  this  title  avaUable  to  the 
pubUc  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section,  except  that 
this  section  does  not  require  public  avail- 
ability of  a  report  filed  by— 


"(1)  any  individual  in  the  Central  Intelli- 
gence Agency,  the  Defense  Intelligence 
Agency,  or  the  National  Security  Agency,  or 
any  individual  engaged  In  intelligence  activi- 
ties in  any  agency  of  the  United  States.  If 
the  President  finds  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  in- 
dividual, public  disclosure  of  such  report 
would,  by  revealing  the  Identity  of  the  Indi- 
vidual or  other  sensitive  information,  com- 
promise the  national  interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  104(a), 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  filing  is  necessary  in  the  national  inter- 
est; or 

"(2)  an  Independent  counsel  or  person  ap- 
pointed by  Independent  counsel  under  chap- 
ter 40  of  title  28,  United  SUtes  Code,  whose 
identity  has  not  otherwise  been  disclosed. 

"(bKl)  Each  agency  and  each  supervising 
ethics  office  shall,  within  thirty  days  after 
any  report  is  received  by  such  agency  or 
office  under  this  title,  permit  inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  Inspec- 
tion or  copy.  The  agency  or  office  may  re- 
quire a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
Involved  In  such  reproduction  or  mailing.  A 
copy  of  such  report  may  be  furnished  with- 
out charge  or  at  a  reduced  charge  if  it  is  de- 
termined that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest. 

"(2)  Notwithstanding  paragraph  (1),  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to 
any  person  except  upon  a  written  applica- 
tion by  such  person  stating— 

"(A)  that  person's  name,  occupation  and 
address; 

"(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  is  requested;  and 

"(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public. 

"(cKl)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report— 
"(A)  for  any  unlawful  purpose; 
"(B)  for  any  commercial  purpose,  other 
than  by  news  and  communications  media 
for  dissemination  to  the  general  public: 

"(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual:  or 

■(D)  for  use,  directly  or  indirectly.  In  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

"(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  (1)  of  this  subsection.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  person  a  penalty  In  any 
amount  not  to  exceed  $10,000.  Such  remedy 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law. 

"(d)  Any  report  filed  with  or  transmitted 
to  an  agency  or  sup>ervlsing  ethics  office 
pursuant  to  this  title  shall  be  retained  by 
such  agency  or  office,  as  the  case  may  be. 
Such  report  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after  receipt 
of  the  report.  After  such  six-year  period  the 
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report  shall  be  destroyed  unless  needed  in 
an  ongoing  investigation,  except  that  in  the 
case  of  an  individual  who  filed  the  report 
pursuant  to  section  101(b)  and  was  not  sub- 
sequently confirmed  by  the  Senate,  or  who 
filed  the  report  pursuant  to  section  101(c) 
and  was  not  subsequently  elected,  such  re- 
ports shall  be  destroyed  one  year  after  the 
individual  either  is  no  longer  under  consid- 
eration by  the  Senate  or  is  no  longer  a  can- 
didate for  nomination  or  election  to  the 
Office  of  President,  Vice  President,  or  as  a 
Member  of  Congress,  unless  needed  in  an 
ongoing  investigation. 

"REVIEW  OF  REPORTS 

"Sec.  106.  (a)(1)  Each  designated  agency 
ethics  official  or  Secretary  concerned  shall 
make  provisions  to  ensure  that  each  report 
filed  with  him  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing,  except  that  the  Director  of  the  Office 
of  Government  Ethics  shall  review  only 
those  reports  required  to  be  transmitted  to 
him  under  this  title  within  sixty  days  after 
the  date  of  transmittal. 

"(2)  E^ach  congressional  ethics  committee 
and  the  Judicial  Conference  of  the  United 
States  shall  make  provisions  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
fUing. 

"(b)(1)  If  after  reviewing  any  report  under 
subsection  (a),  the  Director  of  the  Office  of 
Government  Ethics.  Secretary  concerned, 
designated  agency  ethics  official,  or  a 
person  designated  by  the  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  is  of  the  opinion  that  on 
the  basis  of  information  contained  in  such 
report  the  individual  submitting  such  report 
is  in  compliance  with  applicable  laws  and 
regulations,  he  shall  state  such  opinion  on 
the  report,  and  shall  sign  such  report. 

"(2)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official  or  a  person  des- 
ignated by  the  congressional  ethics  commit- 
tee, or  the  Chairman  of  the  Judicial  Confer- 
ence of  the  United  States,  after  reviewing 
any  report  under  subsection  (a)— 

"(A)  believes  additional  information  is  re- 
quired to  be  submitted,  he  shall  notify  the 
individual  submitting  such  report  what  ad- 
ditional information  is  required  and  the 
time  by  which  it  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  is 
not  in  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual, 
afford  a  reasonable  opportunity  for  a  writ- 
ten or  oral  response,  and  after  consideration 
of  such  response,  reach  an  opinion  as  to 
whether  or  not,  on  the  basis  of  information 
submitted,  the  individual  is  in  compliance 
with  such  laws  and  regulations. 

"(3)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official,  a  congressional 
ethics  committee,  or  the  Judicial  Confer- 
ence of  the  United  States,  reaches  an  opin- 
ion under  paragraph  (2)(B)  that  an  individ- 
ual is  not  In  compliance  with  applicable  laws 
and  regulations,  the  official  or  committee 
shall  notify  the  individual  of  that  opinion 
and,  after  an  opportunity  for  personal  con- 
sultation (If  practicable),  determine  and 
notify  the  individual  of  which  steps,  if  any, 
would  in  the  opinion  of  such  official  or  com- 
mittee be  appropriate  for  assuring  compli- 
ance with  such  laws  and  regulations  and  the 
date  by  which  such  steps  should  be  taken. 
Such  st«;ps  may  Include,  as  appropriate— 

"(A)  divestiture, 


"(B)  restitution, 

"(C)  the  establishment  of  a  blind  trust, 

"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18,  United  States  Code, 
or 

"(E)  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resigna- 
tion. 

The  use  of  any  such  steps  shall  be  in  accord- 
ance with  such  rules  or  regulations  as  the 
supervising  ethics  office  may  prescribe. 

"(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  in  a  position  (other  than  in 
the  foreign  service  or  the  uniformed  serv- 
ices), appointment  to  which  requires  the 
advice  and  consent  of  the  Senate,  the 
matter  shall  be  referred  to  the  President  for 
appropriate  action. 

"(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  Foreign  Service  or  the 
uniformed  services,  the  Secretary  concerned 
shall  take  appropriate  action. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  be  referred  to  the  head  of  the  appro- 
priate agency,  the  congressional  ethics  com- 
mittee, or  the  Judicial  Conference  of  the 
United  States,  for  appropriate  action; 
except  that  in  the  case  of  the  Postmaster 
General  or  Deputy  Postmaster  General,  the 
Director  of  the  Office  of  Government 
Ethics  shall  recommend  to  the  Governors  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service  the  action  to  be  taken. 

"(7)  Each  supervising  ethics  office  may 
render  advisory  opinions  interpreting  this 
title  within  its  respective  jurisdiction.  Not- 
withstanding any  other  provision  of  law,  the 
individual  to  whom  a  public  advisory  opin- 
ion is  rendered  in  accordance  with  this  para- 
graph, and  any  other  individual  covered  by 
this  title  who  is  involved  in  a  fact  situation 
which  is  indistinguishable  in  all  material  as- 
pects, and  who  acts  in  good  faith  in  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not.  as  a  result 
of  such  act.  be  subject  to  any  penalty  or 
sanction  provided  by  this  title. 

"CONFIDEWTIAL  REPORTS  AND  OTHER 
ADDITION AL  REQUIREMENTS 

"Sec.  107.  (a)(1)  Each  supervising  ethics 
office  may  require  officers  and  employees 
under  its  jurisdiction  (including  special  Gov- 
ernment employees  as  defined  in  section  202 
of  title  18,  United  States  Code)  to  file  confi- 
dential financial  disclosure  reports,  in  such 
form  as  the  supervising  ethics  office  may 
prescribe.  The  information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  rules  or  regula- 
tions prescribed  by  the  supervising  ethics 
office,  and  may  be  less  extensive  than  other- 
wise required  by  this  title,  or  more  extensive 
when  determined  by  the  supervising  ethics 
office  to  be  necessary  and  appropriate  in 
light  of  sections  202  through  209  of  title  18, 
United  States  Code,  regulations  promulgat- 
ed thereunder,  or  the  authorized  activities 
of  such  officers  or  employees.  Any  individ- 
ual required  to  file  a  report  pursuant  to  sec- 
tion 101  shall  not  be  required  to  file  a  confi- 
dential report  pursuant  to  this  subsection, 
except  with  respect  to  information  which  is 
more  extensive  than  Information  otherwise 
required  by  this  title.  Subsections  (a),  (b), 
and  (d)  of  section  105  shall  not  apply  with 
respect  to  any  such  report. 


"(2)  Any  Information  required  to  be  pro- 
vided by  an  individual  under  this  subsection 
shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public. 

"(3)  Nothing  in  this  subsection  exempts 
any  individual  otherwise  covered  by  the  re- 
quirement to  file  a  public  financial  disclo- 
sure report  under  this  title  from  such  re- 
quirement. 

"(b)  The  provisions  of  this  title  requiring 
the  reporting  of  information  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  Interest 
or  apparent  conflicts  of  interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5,  United 
States  Code. 

"(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements: the  holding  of  assets,  liabilities, 
or  positions;  or  the  participation  In  transac- 
tions that  are  prohibited  by  law.  Executive 
order,  rule,  or  regulation. 

"AtrraORITY  OF  COMPTROLLER  GENERAL 

"Sec.  108.  (a)  The  Comptroller  General 
shall  have  access  to  financial  disclosure  re- 
ports filed  under  this  title  for  the  purposes 
of  carrying  out  his  statutory  responsibil- 
ities. 

"(b)  No  later  than  December  31,  1992,  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  a  study  to  determine 
whether  the  provisions  of  this  title  are 
being  carried  out  effectively. 

"DEFINITIONS 

"Sec.  109.  For  the  purposes  of  this  title, 
the  term— 

"(1)  'congressional  ethics  committees' 
means  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives; 

"(2)  'dependent  child'  means,  when  used 
with  respect  to  any  reporting  individual, 
any  individual  who  Is  a  son,  daughter,  step- 
son, or  stepdaughter  and  who— 

"(A)  Is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  such  reporting  In- 
dividual; or 

"(B)  is  a  dependent  of  such  reporting  indi- 
vidual Mflthin  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1986; 

"(3)  designated  agency  ethics  official' 
means  an  officer  or  employee  who  Is  desig- 
nated to  administer  the  provisions  of  this 
title  within  an  agency; 

"(4)  executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5.  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch; 

"(5)  'gift'  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  include- 

"(A)  bequest  and  other  forms  of  inherit- 
ance; 

"(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  individual; 

"(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government; 

"(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events;  or 

"(E)  communications  to  the  offices  of  a  re- 
porting individual  including  subscriptions  to 
newspapers  and  periodicals; 
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"(6)  'honoraria'  has  the  meaning  given 
such  term  in  section  503(4)  of  this  Act: 

"(7)  'income'  means  all  income  from  what- 
ever source  derived.  Including  but  not  limit- 
ed to  the  following  items:  compensation  for 
services,  including  fees,  commissions,  and 
similar  items;  gross  income  derived  from 
business  (and  net  Income  if  the  individual 
elects  to  include  it);  gains  derived  from  deal- 
ings in  property:  interest;  rents;  royalties: 
dividends;  annuities;  income  from  life  insur- 
ance and  endowment  contracts:  pensions; 
income  from  discharge  of  indebtedness:  dis- 
tributive share  of  partnership  income;  and 
income  from  an  interest  in  an  estate  or 
trust; 

"(8)  'judicial  employee'  means  any  em- 
ployee of  the  judicial  branch  of  the  Govern- 
ment, of  the  Tax  Court,  of  the  court  of  Vet- 
erans Appeals,  or  of  the  United  States 
Court  of  Military  Appeals,  who  is  not  a  judi- 
cial officer  and  who  is  authorized  to  per- 
form adjudicatory  functions  with  respect  to 
proceedings  In  the  judicial  branch,  or  who 
receives  compensation  at  a  rate  at  or  in 
excess  of  the  minimimi  rate  prescribed  for 
grade  16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code; 

"(9)  'Judicial  Conference'  means  the  Judi- 
cial Conference  of  the  United  States; 

"(10)  'judicial  officer'  means  the  Chief 
Justice  of  the  United  States,  the  Associate 
Justices  of  the  Supreme  Court,  and  the 
judges  of  the  United  States  courts  of  ap- 
peals. United  States  district  courts,  includ- 
ing the  district  courts  in  the  Canal  Zone, 
Guam,  and  the  Virgin  Islands,  Court  of 
Claims,  Court  of  Appeals  for  the  Federal 
Circuit,  Court  of  International  Trade,  Tax 
Court,  United  States  Court  of  Military  Ap- 
peals, and  any  court  created  by  Act  of  Con- 
gress, the  judges  of  which  are  entitled  to 
hold  office  during  good  behavior: 

"(11)  'legislative  branch'  includes— 

"(A)  the  Architect  of  the  Capitol: 

"(B)  the  Botanic  Gardens; 

"(C)  the  Congressional  Budget  Office; 

"(D)  the  General  Accounting  Office: 

"(E)  the  Government  Printing  Office; 

"(P)  the  Library  of  Congress; 

"(G)  the  United  States  Capitol  Police: 

"(H)  the  Office  of  Technology  Assess- 
ment; and 

"(I)  any  other  agency,  entity,  office,  or 
commission  established  in  the  legislative 
branch; 

"(12)  Member  of  Congress'  means  a 
United  States  Senator,  a  Representative  in 
Congress,  a  Delegate  to  Congress,  or  the 
Resident  Commissioner  from  Puerto  Rico: 

"(13)  'officer  or  employee  of  the  Congress' 
means— 

"(A)  any  individual  described  under  sub- 
paragraph (B),  other  than  a  Member  of 
Congress  or  the  Vice  President,  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of 
Representatives; 

"(B)(1)  each  officer  or  employee  of  the  leg- 
islative branch  who  is  compensated  for  60 
consecutive  days  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule:  and 

"(ii)  at  least  one  principal  assistant  desig- 
nated for  purposes  of  this  paragraph  by 
each  Member  who  does  not  have  an  employ- 
ee compensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule: 

"(14)  'personal  hospitality  of  any  individ- 
ual' means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a  cor- 


poration or  organization,  at  the  personal 
residence  of  that  individual  or  his  family  or 
on  property  or  facilities  owned  by  that  indi- 
vidual or  his  family; 

"(15)  'reimbursement'  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  individual 
other  than  those  which  are— 

"(A)  provided  by  the  United  States  Gov- 
ernment; 

"(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  5, 
United  States  Code;  or 

"(C)  required  to  be  reported  under  section 
304  of  the  Federal  EHection  Campaign  Act  of 
1971  (2  U.S.C.  434); 

'"(16)  "relative'  means  an  individual  who  is 
related  to  the  reporting  individual,  as 
father,  mother,  son,  daughter,  brother, 
sister,  uncle,  aunt,  great  aunt,  great  uncle, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law,  mother-in-law,  son- 
in-law,  daughter-in-law,  brother-in-law, 
sister-in-law,  stepfather,  stepmother,  step- 
son, stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  spouse 
of  the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee  of 
the  reporting  individual: 

"(17)  "Secretary  concerned'  has  the  mean- 
ing set  forth  in  section  101(8)  of  title  10, 
United  States  Code,  and,  in  addition, 
means — 

"(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration: 
and 

"(B)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  Public  Health  Service: 

"(18)  "supervising  ethics  office'  means— 

'"(A)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators,  officers  and  em- 
ployees of  the  Senate,  and  other  officers  or 
employees  of  the  legislative  branch  required 
to  file  financial  disclosure  reports  with  such 
(^mmittee  pursuant  to  section  103(h)  of  this 
title; 

'"(B)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members,  officers  and  employees 
of  the  House  of  Representatives,  and  other 
officers  or  employees  of  the  legislative 
branch  required  to  file  financial  disclosure 
reports  with  such  committee  pursuant  to 
section  103(h)  of  this  title: 

"(C)  the  Judicial  Conference  of  the 
United  States  for  judicial  officers  and  judi- 
cial employees;  and 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees:  and 

'"(19)  value'  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is  nei- 
ther blown  nor  easily  obtainable  by  the  re- 
porting individual. 

"NOTICK  or  ACTIOHS  TAKEN  TO  COMPLY  WFTH 
ETHICS  AGREEKENTS 

Sec.  110.  (a)  In  any  case  in  which  an  indi- 
vidual agrees  with  that  Individual's  desig- 
nated agency  ethics  official,  the  Office  of 
Government  Ethics,  a  Senate  confirmation 
committee,  a  congressional  ethics  commit- 
tee, or  the  Judicial  Conference  of  the 
United  SUtes,  to  take  any  action  to  comply 
with  this  Act  or  any  other  law  or  regulation 
governing  conflicts  of  Interest  of,  or  estab- 
lishing standards  of  conduct  applicable  with 
respect  to,  officers  or  employees  of  the  Gov- 
ernment, that  individual  shall  notify  in 
writing  the  designated  agency  ethics  offi- 
cial, the  Office  of  Government  Ethics,  the 


appropriate  committee  of  the  Senate,  the 
congressional  ethics  committee,  or  the  Judi- 
cial Conference  of  the  United  States,  as  the 
case  may  be,  of  any  action  taken  by  the  in- 
dividual pursuant  to  that  agreement.  Such 
notification  shall  be  made  not  later  than 
the  date  specified  in  the  agreement  by 
which  action  by  the  individual  must  be 
taken,  or  not  later  than  three  months  after 
the  date  of  the  agreement,  if  no  date  for 
action  is  so  specified. 

"(b)  If  an  agreement  described  in  subsec- 
tion (a)  requires  that  the  Individual  recuse 
himself  or  herself  from  particular  categories 
of  agency  or  other  official  action,  the  indi- 
vidual shall  reduce  to  writing  those  subjects 
regarding  which  the  recusal  agreement  will 
apply  and  the  process  by  which  it  will  be  de- 
termined whether  the  individual  must 
recuse  himself  or  herself  in  a  specific  in- 
stance. An  individual  shall  be  considered  to 
have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal 
agreement  if  such  individual  files  a  copy  of 
the  document  setting  forth  the  information 
described  in  the  preceding  sentence  with 
such  individual's  designated  agency  ethics 
official  or  the  appropriate  supervising  ethics 
office  within  the  time  prescribed  in  the  last 
sentence  of  subsection  (a). 

"ADKUnSTRATIOir  OF  PROVISIONS 

"Sec.  hi.  The  provisions  of  this  title  shall 
be  administered  by— 

"(1)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  the  designated  agency  ethics 
official,  or  the  Secretary  concerned,  as  ap- 
propriate, with  regard  to  officers  and  em- 
ployees described  In  paragraphs  (1)  through 

(8)  of  section  101(f): 

"(2)  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives, as  appropriate,  with  regard  to  offi- 
cers and  employees  described  in  paragraphs 

(9)  and  (10)  of  section  101(f):  and 

"(3)  the  Judicial  Conference  of  the  United 
States  and  clerk  of  the  applicable  court,  as 
appropriate,  in  the  case  of  an  officer  or  em- 
ployee described  in  paragraphs  (11)  and  (12) 
of  section  101(f). 

"etpecttve  date 
"Sec.  112.  The  provisions  made  by  this 
title  shaU  take  effect  on  January  1,  1990. 
and   shall   be   applicable   to   reports   filed 
under  this  title  after  January  1. 1991.". 

SEC.  203.  PRESIDENTS  COMMISSION  ON  THE  FED- 
ERAL APPOINTMENT  PROCESS. 

(a)  Establishment.— There  shall  be  estab- 
lished an  advisory  commission  to  study  the 
best  means  of  simplifying  the  Presidential 
aptwlntment  process,  in  particular  by  reduc- 
ing the  number  and  complexity  of  forms  to 
be  completed  by  nominees.  The  Commission 
shall  be  known  as  the  President's  Commis- 
sion on  the  Federal  Appointment  Process. 

(b)  Membership.— The  Commission  shall 
be  composed  of  14  members  from  among  of- 
ficers and  employees  of  the  three  branches 
of  the  Federal  Government.  Eight  mnnbers 
shall  be  appointed  by  the  President,  two 
members  shall  be  appointed  by  the  majority 
leader  of  the  Senate,  two  members  shall  be 
appointed  by  the  minority  leader  of  the 
Senate,  one  member  shall  be  appointed  by 
the  Speaker  of  the  House,  and  one  member 
shall  be  appointed  by  the  minority  leader  of 
the  House.  Any  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  as  the 
initial  appointment. 

(c)  Report.— The  Commission  shall 
present  its  report  to  the  President  no  later 
than  ninety  days  after  its  first  meeting.  The 
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Commission  shall  cease  to  exist  upon  sub- 
mission of  its  report. 

TITLE  III— GIFTS  AND  TRAVEL 

SEC.  Ml.  GIFTS  TO  SUPERIORS. 

Section  7351  of  title  5,  United  States  Code, 
is  amended  by— 

(1)  adding  "(a)"  before  "An  employee  may 
not";  and 

(2)  striking  the  final  sentence  and  insert- 
ing the  following: 

"(b)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity. 

"(c)  The  Office  of  Government  Ethics  is 
authorized  to  issue  regulations  implement- 
ing this  section,  including  regulations  ex- 
empting voluntary  gifts  or  contributions 
that  are  given  or  received  for  special  occa- 
sions such  as  marriage  or  retirement  or 
under  other  similar  circumstances.". 

SEC.  J02.  TRAVEL  ACCEPTANCE  AUTHORITY. 

(a)  Subchapter  III  of  chapter  13  of  sub- 
title 2  of  title  31.  United  SUtes  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"§  1352.  Travel  acceptance  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  shall  pre- 
scribe by  regulation  the  conditions  under 
which  an  agency  or  employee  in  the  execu- 
tive branch  may  accept  payment  from  non- 
Federal  sources  for  travel,  subsistence,  and 
related  expenses  with  respect  to  attendance 
of  the  employee  (or  the  spouse  of  such  em- 
ployee) at  any  meeting  or  similar  function 
relating  to  the  official  duties  of  the  employ- 
ee. Any  cash  payment  so  accepted  shall  be 
credited  to  the  appropriation  applicable  to 
such  expenses.  In  the  case  of  a  payment  in 
lund  so  accepted,  a  pro  rata  reduction  shall 
be  made  in  any  entitlement  of  the  employee 
to  payment  from  the  Government  for  such 
expenses. 

"(b)  Except  as  provided  in  this  section  or 
section  4111  of  title  5,  an  agency  or  employ- 
ee may  not  accept  payment  for  expenses  re- 
ferred to  in  subsection  (a).  An  employee 
who  accepts  any  payment  in  violation  of  the 
preceding  sentence— 

"(1)  may  be  required,  in  addition  to  any 
penalty  provided  by  law,  to  repay,  for  depos- 
it in  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  amount  of  the  pay- 
ment so  accepted;  and 

"(2)  in  the  case  of  a  repasonent  under 
paragraph  (1)  shall  not  be  entitled  to  any 
pajrment  from  the  Government  for  such  ex- 
penses. 

"(c)  As  used  in  this  section- 

"(1)  the  term  "executive  branch'  means 
any  executive  agency  (as  such  term  is  de- 
fined in  section  105  of  title  5):  and 

"(2)  the  term  employee  in  the  executive 
branch'  means— 

"(A)  an  appointed  officer  or  employee  in 
the  executive  branch;  and 

"(B)  an  expert  or  consultant  in  the  execu- 
tive branch,  under  section  3109  of  title  5: 
and 

"(3)  the  term  'payment'  means  a  payment 
or  reimbursement,  in  cash  or  in  kind.". 

"(dMl)  Each  executive  branch  agency 
which  accepts  payment  or  reimbursement 
under  this  section  shall  report  to  the  Office 
of  Government  Elthics  the  amount  of  each 
pajrment  or  reimbursement  received  in 
excess  of  $250.  the  names  of  the  payor  and 
the  employees  involved,  the  date  and  places 
of  the  travel,  and  the  nature  of  the  ex- 
penses paid  or  reimbursed. 


"(2)  The  reports  required  by  paragraph 
(1)  shall  be  transmitted  to  the  Office  of 
Government  Ethics  on  October  1  Euid  April 
1  of  each  year  and  shall  cover  payments  and 
reimbursements  received  in  the  previous  6 
months.  The  Office  of  Government  Ethics 
shall  make  each  such  report  available  for 
public  inspection  and  copying.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  III  of  chapter  13  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1352.  Acceptance  of  travel  and  related  ex- 
penses from  non-Federal 
sources.". 

SEC.  303.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  General.— Subchapter  V  of  chapter 
73  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  7353.  GifU  to  Federal  employees 

"(a)  Except  as  permitted  by  subsection 
(b),  no  Member  of  Congress  or  officer  or 
employee  of  the  executive,  legislative,  or  the 
judicial  branches  shall  solicit  or  accept  any- 
thing of  value  from  a  person— 

"(1)  seeking  official  action  from,  doing 
business  with,  or  (in  the  case  of  executive 
branch  officers  and  employees)  conducting 
activities  regulated  by  the  individual's  em- 
ploying agency;  or 

"(2)  whose  interests  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  the  individual's  official  duties. 

"(b)(1)  Each  supervising  ethics  office  is 
authorized  to  issue  rules  or  regulations  im- 
plementing the  provisions  of  this  section 
and  providing  for  such  reasonable  excep- 
tions as  may  be  appropriate. 

"(2)(A)  Subject  to  subparagraph  (B),  a 
Member,  officer,  or  employee  may  accept  a 
gift  pursuant  to  rules  or  regulations  estab- 
lished by  such  individual's  supervising 
ethics  office  pursuant  to  paragraph  ( 1 ). 

"(B)  No  gift  may  be  accepted  pursuant  to 
subparagraph  (A)  in  return  for  being  influ- 
enced in  the  performance  of  any  official  act. 

"(3)  Nothing  in  this  section  precludes  a 
Member,  officer,  or  employee  from  accept- 
ing gifts  on  behalf  of  the  United  States 
Government  or  any  of  its  agencies  in  ac- 
cordance with  statutory  authority. 

"(c)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
and  other  remedial  action  in  accordance 
with  any  applicable  laws.  Executive  orders, 
and  rules  or  regulations. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'supervising  ethics  office' 
means— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives or  the  House  of  Representatives  as  a 
whole,  for  Members,  officers,  and  employees 
of  the  House  of  Representatives; 

"(B)  the  Select  Committee  on  E^thics  of 
the  Senate,  or  the  Senate  as  a  whole,  for 
Senators,  officers  and  employees  of  the 
Senate; 

"(C)  the  Judicial  Conference  of  the 
United  States  for  judges  and  judicial  branch 
officers  and  employees; 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  officers  and  employees; 
and 

"(E)  the  ethics  committee  with  which  the 
officer  or  employee  is  required  to  file  finan- 
cial disclosure  forms,  for  all  legislative 
branch  officers  and  employees  other  than 
those  si>ecified  in  subparagraphs  (A)  and 
(B).  except  that  such  authority  may  be  dele- 
gated; and 


""(2)  the  term  'officer  or  employee'  means 
an  individual  holding  an  appointive  or  elec- 
tive position  in  the  executive,  legislative,  or 
judicial  branch  of  Government  other  than  a 
Member  of  Congress. 

(b)  Amendment  to  Table  op  Contents.— 
The  table  of  contents  for  chapter  73  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  7352 
the  following  new  item: 

"7353.  Gifts  to  Federal  employees.". 

TITLE  IV— AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

SEC.    40L    AMENDING    TITLE    18.    UNITED    STATES 
CODE  SEC.  202. 

Section  202  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Except  as  otherwise  provided  in  such 
sections,  the  terms  'officer'  and  'employee' 
in  sections  203,  205,  207.  208  and  209  of  this 
title,  mean  those  individuals  defined  in  sec- 
tions 2104  and  2105  of  title  5.  The  terms  'of- 
ficer' and  'employee'  shall  not  include  the 
President,  the  Vice  President,  a  Member  of 
Congress  or  a  Federal  judge. 

"(d)  The  term  'Member  of  Congress'  in 
sections  204  and  207  shall  include: 

"(Da  United  States  Senator;  and 

"(2)  a  Representative  in.  or  a  Delegate  or 
Resident  Commissioner  to,  the  House  of 
Representatives. 

"(e)  As  used  in  this  chapter,  the  term— 

""(1)  'executive  branch'  means  any  execu- 
tive agency  as  defined  in  title  5,  United 
States  Code,  and  any  other  entity  or  admin- 
istrative unit  in  the  executive  branch; 

"(2)  'judicial  branch'  means  the  Supreme 
Court  of  the  United  States;  the  United 
States  courts  of  appeals;  the  United  States 
district  courts;  the  Court  of  International 
Trade;  the  United  States  bankruptcy  courts; 
any  court  created  pursuant  to  article  I  of 
the  United  States  Constitution,  including 
the  Court  of  Military  Appeals,  the  United 
States  Claims  Court,  and  the  United  States 
Tax  Court,  but  not  including  a  court  of  a 
territory  or  possession  of  the  United  States; 
the  Federal  Judicial  Center;  and  any  other 
agency,  office,  or  entity  in  the  judicial 
branch;  and 

"(3)  'legislative  branch'  means— 

""(A)  a  Member  of  the  Congress,  or  any  of- 
ficer or  employee  of  the  United  States 
Senate  or  United  States  House  of  Repre- 
sentatives; and 

"(B)  an  officer  or  employee  of  the  Archi- 
tect of  the  Capitol,  the  United  States  Botan- 
ic Garden,  the  General  Accounting  Office, 
the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  United  States  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  commis- 
sion established  in  the  legislative  branch.". 

SEC.  402.  AMENDING  18  U.S.C.  203. 

Section  203  of  title  18,  United  SUtes  Code, 
is  amended  by— 

(1)  striking  "services"  the  first  time  it  ap- 
pears in  subsection  (a)(1)  and  inserting 
"representational  services,  as  agent  or  attor- 
ney or  otherwise,"; 

(2)  inserting  ""court"  after  ""department, 
agency"  in  subsection  (a)(1); 

(3)  striking  ""shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  two  years, 
or  both;  and  shall  be  incapable  of  holding 
any  office  of  honor,  trust,  or  profit  under 
the  United  States"  in  subsection  (a)  and  in- 
serting "shall  l)e  subject  to  the  penalties  set 
forth  in  section  216  of  this  title": 
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(4)  inserting  "representational"  before 
"services"  in  subsection  (a)(2); 

(5)  inserting  "Member  Eaect,"  after 
"Member."  in  subsection  (a)(2); 

(6)  inserting  "E>elegate  Elect,"  after  "Dele- 
gate," in  subsection  (a)(2); 

(7)  striking  "including  the  E>istrict  of  Co- 
lumbia" in  subsection  (a)(lKB); 

(8)  redesignating  subsection  (b)  as  subsec- 
tion (c); 

(9)  striking  "or"  at  the  end  of  subsection 
(a)  and  adding  the  following  new  paragraph 
(b): 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly— 

"(1)  demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  any  compensa- 
tion for  any  services,  as  agent  or  attorney  or 
otherwise  rendered  or  to  be  rendered  either 
personally  or  by  another,  at  a  time  when 
such  person  is  an  officer  or  employee  of  the 
District  of  Columbia,  in  relation  to  any  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  before  any  department, 
agency,  court,  officer,  or  commission;  or 

"(2)  luiowingly  gives,  promises,  or  offers 
any  compensation  for  any  such  services  ren- 
dered or  to  be  rendered  at  a  time  when  the 
person  to  whom  the  compensation  is  given, 
promised,  or  offered,  is  or  was  an  officer  or 
employee  of  the  District  of  Columbia; 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title". 

(10)  adding  at  the  end  the  following: 

"(d)  Nothing  in  this  section  prevents  an 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  or  otherwise  representing  his  parents, 
spouse,  child,  or  any  person  for  whom,  or 
for  any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trustee, 
or  other  personal  fiduciary  except— 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise: or 

"(2)  in  those  matters  that  are  the  subject 
of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(e)  Nothing  in  this  section  prevents  a 
special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by, 
or  a  contract  with  or  for  the  benefit  of,  the 
United  States  provided  that  the  head  of  the 
department  or  agency  concerned  with  the 
grant  or  contract  shall  certify  in  writing 
that  the  national  interest  so  requires  and 
publishes  such  certification  in  the  Federal 
Register.". 

SEC.  403.  AMENDING  18  U.S.C.  204. 

Section  204  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"§  204.  Practice  in  United  States  Claimi  Court  or 
the  United  Sutes  Comi.  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congress 
"Whoever,  being  a  Member  of  Congress  or 
Member  of  Congress  Elect,  practices  in  the 
United  States  Claims  Court  or  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title.". 


SEC.  4M.  AMENDING  18  U.S.C.  2*5. 

Section  205  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"fi  205.  Activities  of  ofncers  and  employees  in 

claims  against  and  other  matters  affecting  the 

Govemment 

"(a)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  SUtes  in  the  executive,  leg- 
islative, or  judicial  branch  of  the  Govem- 
ment or  in  any  agency  of  the  United  SUtes, 
other  than  in  the  proper  discharge  of  his  of- 
ficial duties — 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or  in- 
terest in  any  such  claim,  in  consideration  of 
assistance  in  the  prosecution  of  such  claim; 
or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court, 
court-martial,  officer,  or  any  civil,  military, 
or  naval  commission  in  connection  with  any 
covered  matter  in  which  the  United  SUtes 
is  a  party  or  has  a  direct  and  substantial  in- 
terest; 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia  or  an  officer 
or  employee  of  the  Office  of  the  United 
States  Attorney  for  the  District  of  Colum- 
bia, otherwise  than  in  the  proper  discharge 
of  official  duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim;  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  offi- 
cer, or  any  commission  in  connection  with 
any  covered  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest; 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(c)  A  special  Govemment  employee  shall 
be  subject  to  subsections  (a)  and  (b)  only  in 
relation  to  a  covered  matter  involving  a  spe- 
cific party  or  parties- 

"(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  Gov- 
emment employee  or  special  Govemment 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation  or  otherwise;  or 

"(2)  which  is  pending  in  the  department 
or  agency  of  the  Goverrunent  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of 
a  sp>ecial  Govemment  employee  who  has 
served  in  such  department  or  agency  no 
more  than  sixty  days  during  the  immediate- 
ly preceding  period  of  three  hundred  and 
sixty-five  consecutive  days. 

"(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  of  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  his 
duties,  from  acting  without  compensation  as 
agent  or  attorney  for,  or  otherwise  repre- 
senting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration proceedings  in  connection  with 
those  proceedings. 

•(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  incon- 
special  Govemment  employee,  from  acting, 
with  or  without  compensation,  as  agent  or 
attorney  for,  or  otherwise  representing,  his 
parents,  spouse,  child,  or  any  person  for 
whom,  or  for  any  esUte  for  which,  he  is 
serving  as  guardian,  executor,  administra- 


tor, tnistee,  or  other  personal  fiduciary 
except— 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Govemment  employee  or  special  Govern- 
ment employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation  or  otherwise,  or 

"(2)  in  those  matters  which  are  the  sub- 
ject of  his  official  responsibility, 

subject  to  approval  by  the  Govemment  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(f)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents a  special  Govemment  employee  from 
acting  as  agent  or  attorney  for  another 
person  in  the  performance  of  work  under  a 
grant  by,  or  a  contract  with  or  for  the  bene- 
fit of  the  United  SUtes  provided  that  the 
head  of  the  department  or  agency  con- 
cerned with  the  grant  or  contract  shall  cer- 
tify in  writing  that  the  national  interest  so 
requires  and  publishes  such  certification  in 
the  Federal  Register. 

"(g)  Nothing  in  this  section  prevents  an 
officer  or  employee  from  giving  testimony 
under  oath  or  from  making  sUtements  re- 
quired to  be  made  under  penalty  for  perjury 
or  contempt. 

"(h)  For  the  purpose  of  this  section,  the 
term  'covered  matter'  means  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter.". 

SEC.  40S.  AMENDING  18  U.S.C.  208. 

Section  208  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or"  after  "United  SUtes 
Government."; 

(B)  by  inserting  "an  officer  or  employee" 
before  "of  the  District  of  Columbia"; 

(C)  by  striking  "partner"  and  inserting 
"general  partner";  and 

(D)  by  striking  "Shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
two  years,  or  both."  and  inserting  "Shall  be 
subject  to  the  penalties  set  forth  in  section 
216  of  this  title.":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(1); 

(B)  by  inserting  after  "general  rule  or  reg- 
ulation" in  clause  (2)  the  following:  "issued 
by  the  Office  of  Govemment  Ethics  applica- 
ble to  all  or  a  portion  of  the  officers  or  em- 
ployees covered  by  this  section  and":  and 

(C)  by  striking  "services.  In"  and  all  that 
follows  through  "appointment."  and  insert- 
ing the  followinr-  '<3)  in  the  case  of  a  spe- 
cial Govemment  employee  serving  on  an  ad- 
visory committee  within  the  meaning  of  the 
Federal  Advisory  Committee  Act,  (5  U.S.C. 
App.  2)  (including  an  individual  being  con- 
sidered for  an  appointment  to  such  a  posi- 
tion), the  official  responsible  for  the  em- 
ployee's appointment,  after  review  of  a  fi- 
nancial disclosure  report  filed  pursuant  to 
section  107  of  the  Ethics  in  Govemment 
Act,  as  amended,  certifies  in  writing  that 
the  need  for  the  individual's  services  out- 
weighs the  potential  for  a  conflict  of  inter- 
est created  by  the  financial  interest  in- 
volved; or  "(4)  the  financial  interest  that 
would  be  affected  by  the  particular  matter 
involved  is  that  resulting  solely  from  the  in- 
terest of  the  officer  or  employee,  or  his  or 
her  spouse  or  minor  child,  in  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  corpora- 
tion as  defined  in  or  esUblished  pursuant  to 
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the  Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

"(B)  in  an  Indian  aUotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States. 
if  the  particular  matter  does  not  involve  the 
Indian  aUottment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  siiecif  ic  party  or  parties. 

"(cKl)  For  the  purpose  of  paragraph  (1) 
of  subsection  (b),  in  the  case  of  class  A  and 
B  directors  of  Federal  Reserve  Banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  deemed  the  Government  of- 
ficial responsible  for  appointment. 

"(2)  The  potential  availability  of  an  ex- 
emption under  any  particular  paragraph  of 
subsection  (b)  does  not  preclude  an  exemp- 
tion being  granted  pursuant  to  another 
paragraph  of  subsection  (b). 

"(d)(1)  A  copy  of  any  determination  by 
other  than  the  Director  of  the  Office  of 
Government  Ethics  granting  an  exemption 
pursuant  to  subsection  (bKl)  or  (b)(3)  shall 
be  submitted  to  the  Director,  who  shall 
make  all  determinations  available  to  the 
public  pursuant  to  section  105  of  the  Ethics 
in  Government  Act  of  1978.  For  determina- 
tions pursuant  to  subsection  (b)(3).  the  in- 
formation from  the  financial  disclosure 
report  of  the  officer  or  employee  involved 
describing  the  asset  or  assets  that  necessi- 
tated the  waiver  shall  also  be  made  avail- 
able to  the  public.  This  subsection  shall  not 
apply,  however,  if  the  head  of  the  agency  or 
his  or  her  designee  determines  that  the  de- 
termination under  subsection  (b)(1)  or 
(bK3).  as  the  case  may  be.  involves  classified 
information. 

•(2)  The  Office  of  Government  Ethics, 
after  consultation  with  the  Attorney  Gener- 
al, shall  issue  uniform  regulations  for  the  is- 
suance of  waivers  and  exemptions  under 
subsection  (b)  which  shall— 

"(A)  list  and  describe  exemptions;  and 
■(B)  provide  guidance  with  respect  to  the 
types  of  Interests  that  are  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  integrity 
of  the  services  the  Government  may  expect 
from  the  employee. 

SEC.  4N.  AMENDING  18  U.&C.  2OT. 

Section  209(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  one  year,  or  both."  and  inserting 
"shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title.". 

SEC.  4*7.  PENALTIES  AND  INJUNCTIONS. 

(a)  IH  GorERAL.— Chapter  11  of  title   18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"0  216.  Penalties  and  iiuunetions 

"(a)  The  punistunent  for  an  offense  under 
sections  203.  204.  205,  207,  208,  and  209  of 
this  title  is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 


district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  sections  203,  204,  205,  207,  208,  and 
209  of  this  title  and,  upon  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
criminal  or  civU  statutory,  common  law,  or 
administrative  remedy,  which  is  available  by 
law  to  the  United  States  or  any  other 
person. 

"(c)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  In  conduct 
constituting  an  offense  under  section  203, 
204,  205,  207,  208.  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct.  The  court  may  issue  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct  if  the  court  finds  that  the  con- 
duct constitutes  such  an  offense.  The  filing 
of  a  petition  under  this  section  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  215 
the  following: 

"216.  Penalties  and  injunctions.". 

TITLE  V— OTHER  ETHICS  REFORMS 

SEC.  SOI.  REFERRAL  OF  ETHICS  VIOLATIONS  BY 
THE  SENATE  ETHICS  COMMITTEE  TO 
THE  GENERAL  ACCOUNTING  OFFICE 
FOR  INVESTIGATION. 

If  the  Committee  on  Ethics  of  the  Senate 
determines  that  there  is  a  reasonable  basis 
to  believe  that  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  have  committed 
an  ethics  violation,  the  committee  may  re- 
quest the  Office  of  Special  Investigations  of 
the  General  Accounting  Office  to  conduct 
factfinding  and  an  investigation  into  the 
matter.  The  Office  of  Special  Investigations 
shall  promptly  investigate  the  matter  as  di- 
rected by  the  committee. 

SEC  502.  NONRECOGMTION  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CONFLICT-OF-IN- 
TEREST REQUIREMENTS. 

(a)  General  Rnix.— Part  III  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQUIRE- 

MENTS. 

"(a)  NoifREcoGNiTioN  OF  Gaih.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attributable  to  a  prior  sale)  of 
any  permitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.- For  purposes  of  this 
section— 

"(1)  Eh.iGiBLE  PERSON.— The  term  'eligible 
person"  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  but 
does  not  mean  a  special  Government  em- 


ployee as  defined  in  section  202  of  title  18, 
United  States  Code,  and 

"(B)  any  spouse  or  minor  or  dependent 
child  whose  ownership  of  any  property  is  at- 
tributable under  any  statute,  regulation, 
rule,  or  executive  order  referred  to  in  para- 
graph (2)  to  a  person  referred  to  in  subpara- 
graph (A). 

"(2)  (Certificate  of  divestiture.— The 
term  "certificate  of  divestiture'  means  any 
written  determination— 

"(A)  that  states  that  divestiture  of  specific 
property  is  reasonably  necessary  to  comply 
to  any  Federal  conflict  of  Interest  statute, 
regulation,  rule,  or  executive  order  (includ- 
ing section  208  of  title  18,  United  States 
Code),  or  requested  by  a  congressional  com- 
mittee as  a  condition  of  confirmation, 

"(B)  that  has  been  issued  by  the  President 
or  the  Director  of  the  Office  of  Government 
Ethics,  and 

"(C)  that  identifies  the  specific  property 
to  be  divested. 

"(3)  Permitted  property.— The  term  'per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  PoRCHASE.— The  taxpayer  shall  be 
considered  to  have  purchased  any  permitted 
property  if,  but  for  subsection  (c),  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

"'(c)  Basis  Adjustments.— If  gain  from  the 
sale  of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shaU  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  for  determining  gain  or  loss  of  any 
permitted  property  which  is  purchased  by 
the  taxpayer  during  the  60-day  period  de- 
scribed in  subsection  (a)." 

(b)  Technical  Amendments.— 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

""(14)  In  determining  the  pericxl  for  which 
the  taxpayer  has  held  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  included  the  period  for  which  such 
other  property  had  been  held  as  of  the  date 
of  such  sale." 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (23),  by  striking  the  period  at  the 
end  of  paragraph  (24)  and  Inserting  "',  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c).'" 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 
ments.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  sales  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  503.  USE  OF  GOVERNMENT  VEHICLES. 

Notwithstanding  any  other  provision  of 
law.  the  head  of  each  department,  agency, 
or  other  entity  of  each  branch  of  the  Gov- 
ernment shall  prescribe  by  rule  appropriate 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29811 


conditions  for  the  incidental  use.  for  other 
than  official  business,  of  vehicles  owned  or 
leased  by  the  Government. 

SEC.  MM.  AMENDMENT  TO  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1971  TO  ELIMINATE 
THE  EXCESS  CAMPAIGN  FUND  GRAND- 
FATHER PROVISION. 

(a)  In  General. —Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  by  strilcing  ",  with  respect 
to"  and  all  that  follows  through  "1979,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)— 

( 1)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress in  the  102nd  Congress  or  an  earlier 
Congress,  shall  apply,  except  as  provided  In 
paragraph  (2),  to  the  use  of  excess  amounts 
totaling  more  than  the  amount  equal  to  the 
unobligated  balance  on  hand  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress after  the  102nd  Congress  (including  an 
individual  referred  to  in  paragraph  (1)  who 
so  serves),  shall  apply  to  the  use  of  any 
excess  amount  on  or  after  the  first  day  of 
such  service. 

SEC.  50*.  REPEAL  OF  CERTAIN  OBSOLETE  PROVI- 
SIONS. 

(a)  Restriction  on  Payment  to  Certain 
Retired  Military  Officers.— Subsection 
(a)  of  section  801  of  title  37,  United  States 
Code,  is  repealed. 

(b)  Interior  Appropriations.— Section  319 
of  the  Act  of  September  27,  1988  (Interior 
Department  Appropriations,  Fiscal  Year 
1988)  (Public  Law  100-446.  102  Stat.  1774, 
1826)  is  repealed. 

SEC.  507.  RECERTIFICATION  OF  SENIOR  EXECl- 
TIVES. 

(a)  Chapter  33  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  inserting  immediately  following  sec- 
tion 3393  the  following  new  section: 
"§  3393a.  Recertirication 

"(aXl)  In  order  to  ensure  that  the  per- 
formance of  career  appointees  demonstrates 
the  excellence  needed  to  meet  the  goals  of 
the  Senior  Executive  Service,  as  set  forth  in 
section  3131.  each  career  appointee  shall  be 
subject  to  recertification  by  the  employing 
agency  in  accordance  with  the  provisions  of 
this  section. 

"(2)  Beginning  in  calendar  year  1991,  and 
recurring  every  third  calendar  year  thereaf- 
ter, the  head  of  an  agency  shall  determine  a 
time  during  such  calendar  year  when  the 
performance  of  career  appointees  in  the 
agency  shall  be  subject  to  recertification. 
Recertification  shall  not  be  required  of  any 
career  appointee  who  has  not  been  continu- 
ously employed  as  a  senior  executive  for  the 
156  weelis  preceding  the  time  determined 
for  the  recertification.  For  the  purposes  of 
the  previous  sentence,  a  break  in  service  of  6 
months  and  shall  be  deemed  not  to  inter- 
rupt the  156  weeks  of  continuous  employ- 
ment. 

"(b)  The  supervising  official  of  each 
career  appointee  shall  submit  to  a  i>erform- 
ance  review  board  established  by  the  agency 
under  section  4314  a  recommendation  as  to 
whether  the  career  appointee's  performance 
justifies  recertification  as  a  senior  execu- 
tive, based  on  such  factors  as  the  career  ap- 
pointee's performance  ratings  for  the  3  pre- 
ceding years  under  section  4314,  any  award 
or  other  recognition  received  by  the  career 
appointee,  any  developmental  activities  of 
the  career  appointee,  and  any  other  rele- 
vant factors.  The  supervising  official's  rec- 


ommendation shall  reflect  that  official's 
view  as  to  whether  the  career  appointee's 
overall  performance  over  the  3  preceding 
years  has  demonstrated  the  excellence  ex- 
pected of  a  senior  executive  in  relation  to 
the  written  performance  requirements  for 
the  career  appointee's  senior  executive  posi- 
tion as  established  under  section  4312(b). 
The  career  appointee  may  submit  to  the 
performance  review  board  a  statement  of  ac- 
complishments and  other  documentation 
giving  evidence  of  the  quality  of  the  career 
appointee's  performance. 

"(c)(1)  After  considering  the  recommenda- 
tion and  other  information  received  under 
subsection  (b),  the  performance  review 
board  shall  submit  to  the  appointing  au- 
thority a  recommendation  as  to  whether  the 
career  appointee  should  be  recertified,  con- 
ditionally recertified,  or  not  recertified  as  a 
senior  executive.  If  the  board  proposes  to 
recommend  conditional  recertification  or 
nonrecertlflcatlon,  then  the  affected  ap- 
pointee shall  be  so  notified  and  shall  have 
the  opportunity  to  appear  before  the  per- 
formance review  board.  If  the  board  Is  rec- 
ommending that  the  career  appointee  be  re- 
certified, the  board  may  also  recommend 
that  the  career  appointee's  rate  of  basic  pay 
be  Increased  to  a  higher  rate  established 
under  section  5382.  If  the  board  Is  recom- 
mending that  the  career  appointee  be  condi- 
tionally recertified,  the  board  may  recom- 
mend that  the  career  appointee's  pay  be  re- 
duced to  the  next  lower  rate  established 
under  section  5382.  The  board  shall  also 
provide  to  the  appointing  authority  the  rec- 
ommendation and  other  Information  re- 
ceived under  subsection  (b). 

"(2)  More  than  one-half  of  the  members 
of  a  performance  review  board  under  this 
section  shall  consist  of  career  appointees. 
The  requirement  of  the  preceding  sentence 
shall  not  apply  In  any  case  In  which  the 
Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement. 

"(d)(1)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance during  the  preceding  3  years  demon- 
strates the  excellence  expected  of  a  senior 
executive,  the  appointing  authority  shall 
recommend  to  the  head  of  the  agency  that 
the  career  appointee  be  recertified  as  a 
senior  executive. 

"(2)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance has  not  demonstrated  the  excellence 
expected  of  a  senior  executive,  the  appoint- 
ing authority  shall  recommend  to  the  head 
of  the  agency  that  the  career  appointee  be 
conditionally  recertified  as  a  senior  execu- 
tive or  not  be  recertified  as  a  senior  execu- 
tive. 

"(e)(1)  If  the  head  of  the  agency  decides 
that  the  career  appointee's  performance 
warrants  recertification  as  a  senior  execu- 
tive, the  career  appointee  shall  continue  in 
the  Senior  Executive  Service.  If  a  career  ap- 
pointee Is  recertified  as  a  senior  executive, 
the  career  appointee's  rate  of  basic  pay  may 
not  be  reduced  at  the  time  of  recertification. 

"(2)  If  the  head  of  the  agency  decides  that 
the  career  appwlntee's  p>erformance  does  not 
warrant  full  recertification,  but  does  war- 
rant conditional  recertification,  the  career 
appointee- 

"(A)  shall  remain  a  career  appointee  In 
the  Senior  Executive  Service: 

"(B)  shall  be  subject  to  continuing  close 
review  of  the  career  appointee's  perform- 
ance by  the  supervising  official  In  coordina- 
tion with  an  executive  resources  board  es- 


tablished under  section  3393,  in  accordance 
with  a  performance  improvement  plan  de- 
veloped by  the  supervising  official  and  sub- 
ject to  the  approval  of  the  executive  re- 
sources board: 

"(C)  may.  If  the  head  of  the  agency  so  de- 
termines, be  reduced  to  the  next  lower  rate 
of  basic  pay  established  under  section  5382; 
and 

"(D)  shall  be  removed  from  the  Senior  Ex- 
ecutive Service  If  the  career  appointee  is  not 
recertified  as  a  senior  executive  at  the  end 
of  the  12-month  period  following  the  condi- 
tional recertification. 

If.  at  the  end  of  the  12-month  period  follow- 
ing the  conditional  recertification.  the 
career  appointee  Is  recertified  as  a  senior  ex- 
ecutive, any  reduction  that  was  made  In  the 
career  appointee's  rate  of  basic  pay  under 
subparagraph  (C)  shall  be  restored  prospec- 
tively. 

"(3)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
demonstrate  that  the  career  appointee 
qualifies  for  recertification  or  conditional 
recertification  as  a  senior  executive,  the 
career  appointee  shaU  be  removed  from  the 
Senior  Executive  Service  In  accordance  with 
section  3592. 

"(f)  The  Office  of  Personnel  Management 
shall  prescribe  standards  and  procedures  to 
ensure  consistency  and  fairness  for  the 
process  of  recertification  under  this  sec- 
tion.". 

(2)  by  Inserting  in  the  analysis,  immedi- 
ately following  the  Item  relating  to  section 
3393,  the  following  new  item: 

'3393a.  Recertification.". 

(b)  Title  5,  United  SUtes  Code,  Is  further 
amended  as  follows: 

(1)  In  section  3151(aK5)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  recertification  consistent  with  section 
3393a;"; 

(2)  in  section  3393(g),  by  Inserting  after 
"1207."  the  foUowlng:  "3393a. "; 

(3)  in  section  3592(a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (2); 

(C)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  If  the  career  appointee  is  not  recerti- 
fied as  a  senior  executive  under  section 
3393a.";  and 

(D)  by  inserting  at  the  end  thereof  the 
following:  "In  the  case  of  a  removal  under 
paragraph  (3)  of  this  subsection,  the  career 
appointee  shall  have  the  right  to  appeal  the 
removal  from  the  Senior  Executive  Service 
to  the  Merit  Systems  Protection  Board 
under  section  7701."; 

(4)  In  section  3593(aK2)— 

(A)  by  striking  "or"; 

(B)  by  striking  the  period  and  Inserting  In 
lieu  thereof  the  following:  ",  or  failure  to  be 
recertified  as  a  senior  executive  under  sec- 
tion 3393a."; 

(5)  in  section  3594(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 
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"(3)  is  removed  from  the  Senior  Executive 
Service  for  failure  to  be  recertified  under 
section  3393a;"; 

(6)  in  section  7701(c)(lKA)  by  striUng 
"of"  and  Inserting  in  lieu  thereof  the  follow- 
ing: "of  a  removal  from  the  Senior  Execu- 
tive Service  for  failure  to  be  recertified 
under  section  3393a  or"; 

(7)  in  section  8336(h)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  follovring:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for"; 

(8)  in  section  8339(h)  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ', 
except  that  such  reduction  shall  not  apply 
in  the  case  of  an  employee  retiring  under 
section  8336(h)  for  failure  to  be  recertified 
as  a  senior  executive."; 

(9)  in  section  8414(a)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  In  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(10)  in  section  8421(a)(2)  by  striking  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  an  individual  entitled 
to  an  annuity  under  section  8414(a)  for  fail- 
ure to  be  recertified  as  a  senior  executive 
shall  be  entitled  to  an  annuity  supplement 
without  regard  to  such  applicable  minimum 
retirement  age". 

(c)(1)  Section  305  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  es- 
tablish a  recertification  process  for  mem- 
bers of  the  Senior  Foreign  Service  that  is 
equivalent  to  the  recertification  process  for 
the  Senior  Executive  Service  under  section 
3393a  of  title  5.  United  SUtes  Code.". 

(2)  Section  12(a)(1)  of  the  National  Securi- 
ty Agency  Act  of  1959  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (F); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (G);  and 

(C)  by  inserting  after  paragraph  (G)  the 
following  new  paragraph: 

"(H)  provide  for  the  recertification  of 
members  of  the  Senior  Oyptologic  Execu- 
tive Service  consistent  with  the  provisions 
of  section  3393a  of  such  title.". 

(3)  Section  1601(a)  of  title  10.  United 
States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7);  and 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  provide  for  the  recertification  of 
members  of  the  Defense  Intelligence  Senior 
Executive  Service  consistent  with  the  provi- 
sions of  section  3393a  of  title  5.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1.  1991. 


SEC.  508.  DELAY  IN  EFFECTIVE  DATE  OF  CERTAIN 
STATUTORY  PROVISIONS. 

(a)  Section  6(b)  of  Public  Law  100-679  is 
amended  by  striking  "180  days  after  the 
date  of  enactment  of  this  Act"  and  substi- 
tuting "one  year  after  the  date  of  enact- 
ment of  H.R.  3660." 

(b)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  Section  607,  and  subsections 
(a)  and  (c)  of  Section  608  of  the  Department 
of  Energy  Organization  Act  shall  not  have 
effect  from  the  date  of  enactment  of  H.R. 
3660  for  a  period  of  one  year. 

TITLE  VII— REGULATIONS  RELATING  TO 
THE  SENATE 
SEC  701.  GIFTS  AND  TRAVEL. 

(a)  Gifts.— (1)  No  Member,  officer,  or  em- 
ployee of  the  Senate,  or  the  spouse  or  de- 
pendent thereof,  shall  knowlingly  accept,  di- 
rectly or  indirectly,  any  gift  or  gifts  having 
an  aggregate  value  exceeding  $100  during  a 
calendar  year  directly  and  Indirectly  from 
any  person,  organization,  or  corporation 
having  a  direct  interest  in  legislation  before 
the  Congress  or  from  any  foreign  national 
unless,  in  an  unusual  case,  a  waiver  is  grant- 
ed by  the  Select  Committee  on  Ethics. 

(2)  No  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  dependent 
thereof,  shall  knowingly  accept,  directly  or 
Indirectly,  any  gift  or  g;lfts  having  an  aggre- 
gate value  exceeding  $300  during  a  calendar 
year  from  any  person,  organization,  or  cor- 
poration unless,  in  an  unusual  case,  a  waiver 
is  granted  by  the  Select  Committee  on 
Ethics. 

(3)  In  determining  the  aggregate  value  of 
any  gift  or  gifts  accepted  by  an  individual 
during  a  calendar  year  from  any  person,  or- 
ganization, or  corporation,  there  may  be  de- 
ducted the  aggregate  value  of  gifts  (other 
than  gifts  described  in  subparagraph  (c)) 
given  by  such  Individual  to  such  person,  or- 
ganization, or  corporation  during  that  cal- 
endar year. 

(4)  For  purposes  of  this  subsection,  only 
the  following  shall  be  deemed  to  have  a 
direct  interest  in  legislation  before  the  Con- 
gress: 

(A)  a  person,  organization,  or  corporation 
registered  under  the  Federal  Regulation  of 
Lobbying  Act  of  1946,  or  any  successor  stat- 
ute, a  person  who  is  an  officer  or  director  of 
such  a  registered  lobbyist,  or  a  person  who 
has  been  employed  or  retained  by  such  a 
registered  lobbyist  for  the  puri>ose  of  Influ- 
encing legislation  before  the  Congress;  or 

(B)  a  corporation,  labor  organization,  or 
other  orgariization  which  maintains  a  sepa- 
rate segregated  fund  for  political  purposes 
(within  the  meaning  of  section  321  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441b)),  a  person  who  is  an  officer  or 
director  of  such  corporation,  labor  organiza- 
tion, or  other  organization,  or  a  person  who 
has  been  employed  or  retained  by  such  cor- 
poration, labor  organization,  or  other  orga- 
nization for  the  purpose  of  influencing  legis- 
lation before  the  Congress. 

(b)  Limits  on  Doukstic  and  Foreign 
Travel  by  Members  and  Staff  of  the 
Senate.— The  term  "necessary  expenses", 
with  respect  to  limits  on  domestic  and  for- 
eign travel  by  Members  and  staff  of  the 
Senate,  means  reasonable  expenses  for  food, 
lodging,  or  transportation  which  are  in- 
curred by  a  Member,  officer,  or  employee  of 
the  Senate  in  connection  with  services  pro- 
vided to  (or  participation  in  an  event  spon- 
sored by)  the  organization  which  provides 
reimbursement  for  such  expenses  or  which 
provides  the  food,  lodging,  or  transportation 
directly.  Necessary  expenses  do  not  include 
the  provision  of  food,  lodging,  or  transtioria- 


tion,  or  the  payment  for  such  expenses,  for 
a  continuous  period  in  excess  of  3  days  (and 
2  nights)  exclusive  of  travel  time  within  the 
United  States  or  7  days  (and  6  nights)  exclu- 
sive of  travel  time  outside  of  the  United 
States  unless  such  travel  is  approved  by  the 
Committee  on  Ethics  as  necessary  for  par- 
ticipation in  a  conference,  seminar,  meeting 
or  similar  matter.  Necessary  expenses  do 
not  include  the  provision  of  f(X>d,  lodging,  or 
transportation,  or  the  payment  for  such  ex- 
penses, for  anyone  accompanying  a 
Member,  officer,  or  employee  of  the  Senate, 
other  than  the  spouse  of  a  Member,  officer, 
or  employee  of  the  Senate  or  one  Senate 
employee  acting  as  an  aide  to  a  Member. 

SEC.    702.    TRANSMITTAL    OF    FINANCIAL    DISCLO- 
SURE REPORTS. 

(1)  by  inserting  "1."  before  "For  purposes 
of  this  rule";  and 

(a)  The  Select  Committee  on  Ethics  shall 
transmit  a  copy  of  each  report  filed  with  it 
under  title  I  of  the  Ethics  in  Government 
Act  of  1978  (other  than  a  report  filed  by  a 
Member  of  Congress)  to  the  head  of  the  em- 
ploying office  of  the  Individual  filing  the 
report. 

(b)  For  purposes  of  this  section,  the  head 
of  the  employing  office  shall  be— 

(A)  in  the  case  of  an  employee  of  a 
Member,  the  Member  by  whom  that  person 
is  employed: 

(B)  in  the  case  of  an  employee  of  a  Com- 
mittee, the  chairman  and  ranJUng  minority 
member  of  such  Committee; 

(C)  in  the  case  of  an  employee  on  the 
leadership  staff,  the  Member  of  the  leader- 
ship on  whose  staff  such  person  serves;  and 

(D)  in  the  case  of  any  other  employee  of 
the  legislative  branch,  the  head  of  the  office 
in  which  such  individual  serves. 

SEC.  703.  AMENDMENT  TO  SENATE  CONFLICT  OF  IN- 
TEREST RULE. 

(a)  Except  as  provided  by  subsection  (b). 
any  employee  of  the  Senate  who  is  required 
to  file  a  report  pursuant  to  Senate  regula- 
tions shall  refrain  from  participating  per- 
sonally and  substantially  as  an  employee  of 
the  Senate  in  any  contact  with  any  agency 
of  the  executive  or  judicial  branch  of  Gov- 
ernment with  respect  to  non-legislative  mat- 
ters affecting  any  non-governmental  person 
in  which  the  employee  has  a  significant  fi- 
nancial interest. 

(b)  Subsection  (a)  shall  not  apply  if  an 
employee  first  advises  his  supervisor  of  his 
sigrdficant  financial  interest  and  obtains 
from  such  supervisor  a  written  waiver  stat- 
ing that  the  participation  of  the  employee  is 
necessary.  A  copy  of  each  such  waiver  shall 
be  fUed  with  the  Select  Committee. 

Notwithstanding  any  other  provision  of 
law.  during  the  calendar  year  beginning  on 
January  1.  1990,  the  percentage  of  aggre- 
gate salary  limits  on  honoraria  in  effect 
during  the  calendar  year  beginning  on  Janu- 
ary 1,  1989  shall  apply  to  the  Senate. 

TITLE  IX— CITIZENS'  COMMISSION  ON 
PUBLIC  SERVICE  AND  COMPENSATION 

SEC.  Ml.  CITIZENS'  COMMISSION  ON  PUBLIC  SERV- 
ICE AND  COMPENSATION. 

(a)  Redesign ation.— 

(1)  In  general.— Section  225(a)  of  the  Fed- 
eral Salary  Act  of  1967  (2  U.S.C.  351)  is 
amended  by  striking  "Commission  on  Exec- 
utive, Legislative,  and  Judicial  Salaries"  and 
Inserting  "Citizens'  Commission  on  Public 
Service  and  Compensation". 

(2)  Conforming  amendment.— The  heading 
for  section  225  of  such  Act  (2  U.S.C.  351  and 
following)  is  amended  to  read  as  follows: 
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"CITIZENS'  COMMISSION  ON  PUBLIC  SERVICE 
AND  COMPENSATION". 

(b)  Membership.— Section  225(b)  of  such 
Act  (2  U.S.C.  352)  is  amended  to  read  as  fol- 
lows: 

'(b)  Membership.— (1)  The  Commission 
shall  be  composed  of  11  members,  who  shall 
be  appointed  from  private  life  as  follows: 

"(A)  2  appointed  by  the  President  of  the 
United  States; 

"(B)  1  appointed  by  the  President  Pro 
Tempore  of  the  Senate,  upon  the  recom- 
mendation of  the  Majority  and  Minority 
leaders; 

"(C)  1  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

"(D)  2  appointed  by  the  Chief  Justice  of 
the  United  States;  and 

"(E)  5  appointed  by  the  Administrator  of 
General  Services  in  accordance  with  para- 
graph (4). 

"(2)  No  person  shall  serve  as  a  member  of 
the  Commission  who  is— 

"(A)  an  officer  or  employee  of  the  Federal 
Government; 

"(B)  registered  (or  required  to  register) 
under  the  Federal  Regulation  of  Lobbying 
Act;  or 

"(C)  a  parent,  sibling,  spouse,  child,  or  de- 
pendent relative,  of  anyone  under  subpara- 
graph (A)  or  (B). 

"(3)  The  persons  appointed  under  sub- 
paragraphs (A)  through  (D)  of  paragraph 
( 1 )  shall  be  selected  without  regard  to  iKtliti- 
cal  affiliation,  and  should  be  selected  from 
among  persons  who  have  experience  or  ex- 
pertise in  such  areas  as  government,  person- 
nel manaigement,  or  public  administration. 

"(4)  The  Administrator  of  General  Serv- 
ices shall  by  regulation  establish  procedures 
under  which  persons  shall  be  selected  for 
appointment  under  paragraph  (1)(E).  Such 
procedures— 

"'(A)  shall  be  designed  in  such  a  way  so  as 
to  provide  for  the  maximum  degree  of  geo- 
graphic diversity  practicable  among  mem- 
bers under  paragraph  (1)(E); 

"'(B)  shall  include  provisions  under  which 
those  members  shall  be  chosen  by  lot  from 
among  names  randomly  selected  from  voter 
registration  lists;  and 

'"(C)  shall  otherwise  comply  with  applica- 
ble provisions  of  this  subsection. 

'"(5)  The  chairperson  shall  be  designated 
by  the  President. 

"(6)  A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

"(7)  Each  member  of  the  Conunission 
shall  be  paid  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  the  work 
of  the  Commission  and  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  engaged  in 
the  performance  of  services  for  the  Commis- 
sion. 

"(8)(A)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 
shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall 
begin  not  later  than  February  14,  1993. 

"(B)  After  the  close  of  the  1993  fiscal  year 
of  the  Federal  Government,  persons  shall 
be  appointed  as  members  of  the  Commission 
with  respect  to  every  fourth  fiscal  year  fol- 
lowing the  1993  fiscal  year.  The  terms  of 
office  of  persons  so  appointed  shall  be  for 
the  period  of  the  fiscal  year  with  respect  to 
which  the  appointment  is  made,  except 
that,  if  any  appointment  is  made  after  the 
beginning  and  before  the  close  of  any  such 
fiscal  year,  the  term  of  office  based  on  such 


appointment  shall  be  for  the  remainder  of 
such  fiscal  year. 

"(C)(i)  Notwithstanding  any  provision  of 
subparagraph  (A)  or  (B),  members  of  the 
Commission  may  continue  to  serve  after  the 
close  of  a  fiscal  year,  if  the  date  designated 
by  the  President  under  subsection  (g)  (relat- 
ing to  the  date  by  which  the  Commission  is 
to  submit  its  report  to  the  President)  is  sub- 
sequent to  the  close  of  such  fiscal  year,  and 
only  if  or  to  the  extent  necessary  to  allow 
the  Commission  to  submit  such  report. 

"(ii)  Notwithstanding  any  provision  of 
subsection  (c),  authority  under  such  subsec- 
tion shall  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  members  of  the 
Commission  continue  to  serve." 

(c)  Amendments  to  Section  225(c).— Sec- 
tion 225(c)  of  such  Act  (2  U.S.C.  353)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  each  place  it  appears  and  inserting 
"subparagraphs  (A)  and  (B)  of  subsection 
(b)(8)". 

(d)  Amendment  to  Section  225(f).— Sec- 
tion 225(f)  of  such  Act  (2  VS.C.  356)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  and  inserting  ""subparagraphs  (A)  and 
(B)  of  subsection  (b)(8)'". 

(e)  Report  to  the  President.— Section 
225(g)  of  such  Act  (2  U.S.C.  357)  is  amend- 
ed- 

( 1)  by  amending  the  subsection  heading  to 
read  as  follows:  "'Report  by  Commission  to 
THE  President  With  Respect  to  Pay"; 

(2)  in  the  first  sentence,  by  striking  "Com- 
mission of"  and  inserting  "Commission  with 
respect  to  rates  of  pay  for";  and 

(3)  in  the  second  sentence,  by  striking 
""December  15"  and  all  that  follows  thereaf- 
ter through  the  period  and  inserting  "De- 
cember 15  next  following  the  close  of  the 
fiscal  year  in  which  the  review  is  conducted 
by  the  Commission." 

(f)  Recommendations  op  the  President 
With  Respect  to  Pay.— Section  225(h)  of 
such  Act  (2  U.S.C.  358)  is  amended  to  read 
as  follows: 

"(h)  Recommendations  op  the  President 
With  Respect  to  Pay.— (1)  After  consider- 
ing the  rep>ort  and  recommendations  of  the 
Commission  submitted  under  subsection  (g), 
the  President  shall  transmit  to  Congress  his 
recommendations  with  respect  to  the  exact 
rates  of  pay,  for  offices  and  positions  within 
the  purview  of  subparagraphs  (A),  (B),  (C), 
and  (D)  of  subsection  (f),  which  the  Presi- 
dent considers  to  be  fair  and  reasonable  in 
light  of  the  Commission's  report  and  recom- 
mendations, the  prevailing  market  value  of 
the  services  rendered  in  the  offices  and  posi- 
tions involved,  the  overall  economic  condi- 
tion of  the  country,  and  the  fiscal  condition 
of  the  Federal  Government. 

"(2)  The  President  shall  transmit  his  rec- 
ommendations under  this  subsection  to  Con- 
gress on  the  first  Monday  after  January  3  of 
the  first  calendar  year  beginning  after  the 
date  on  which  the  Commission  submits  its 
report  and  recommendations  to  the  Presi- 
dent under  subsection  (g)." 

(g)  Effective  Date  op  Recommendations 
OP  THE  President.— Section  225(i)  of  such 
Act  (2  U.S.C.  359)  is  amended  to  read  as  fol- 
lows: 

"(i)  EStective  Date  op  Recommendations 
OF  THE  President.— (1)  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shall  take  effect  unless  approved  under 
paragraph  (2). 

"(2)(A)  The  reconmiendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 


their  entirety.  This  bill  or  Joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(B)(i)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith:  and 

"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h).  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 
leader  of  such  House  (or  a  designee),  ap- 
proving such  recommendations  in  their  en- 
tirety. 

"(3)  Except  as  provided  in  paragraph  (4). 
any  recommended  pay  adjustment  approved 
under  paragraph  (2)  shall  take  effect  as  of 
the  date  proposed  by  the  President  under 
subsection  (h)  with  respect  to  such  adjust- 
ment. 

'"(4)(A)  Notwithstanding  the  approval  of 
the  President's  pay  recommendations  in  ac- 
cordance with  paragraph  (2),  none  of  those 
recommendations  shall  take  effect  unless, 
between  the  date  on  which  the  bill  or  reso- 
lution approving  those  recommendations  is 
signed  by  the  President  (or  otherwise  be- 
comes law)  and  the  earliest  date  as  of  which 
the  President  proposes  (under  subsection 
(h))  that  any  of  those  recommendations 
take  effect,  an  election  of  Representatives 
shall  have  intervened. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'election  of  Representatives'  means  an 
election  held  on  the  Tuesday  following  the 
first  Monday  of  November  in  any  even-num- 
bered calendar  year." 

(h)  Amendment  to  Section  225(j).— Sec- 
tion 225(jKA)  of  such  Act  (2  U.S.C.  360(A)) 
is  amended  by  striking  "(other  than"  and  all 
that  follows  thereafter  through  "".  and"  and 
inserting  ""(other  than  any  provision  of  law 
enacted  with  respect  to  such  recommenda- 
tions in  the  period  beginning  on  the  date 
the  President  transmits  his  recommenda- 
tions to  the  Congress  under  subsection  (h) 
and  ending  on  the  date  of  their  approval 
under  subsection  (iK2)),  and". 

(i)  Requirements  Applicable  to  Recom- 
mendations.—Section  225  of  such  Act  (2 
U.S.C.  351  and  following)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Requirements  Applicable  to  Recom- 
mendations.—Notwithstanding  any  other 
provision  of  this  section,  the  recommenda- 
tions submitted  by  the  Commission  to  the 
President  under  subsection  (g).  and  the  rec- 
ommendations transmitted  by  the  President 
to  the  Congress  under  subsection  (h).  shall 
be  in  conformance  with  the  following: 

"'(1)  Any  recommended  pay  adjustment 
shall  specify  the  date  as  of  which  it  is  pro- 
posed that  such  adjustment  take  effect. 

"(2)  The  proposed  effective  date  of  a  pay 
adjustment  may  occur  no  earlier  than  Janu- 
ary 1  of  the  second  fiscal  year,  and  no  later 
than  December  31  next  following  the  close 
of  the  fifth  fiscal  year,  beginning  after  the 
fiscal  year  in  which  the  Commission  con- 
ducts its  review  under  subsection  (f ). 
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"(3KAXi)  The  rates  of  pay  reconrunended 
for  the  Speaker  of  the  House  of  Representa- 
tives, the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United 
States,  respectively,  shall  be  equal. 

"(ii)  The  rates  of  pay  recommended  for 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate, 
and  each  office  or  position  under  section 
5312  of  title  5,  United  SUtes  Code  (relating 
to  level  I  of  the  Executive  Schedule),  res[)ec- 
tively,  shall  be  equal. 

"(iil)  The  rates  of  pay  recommended  for  a 
Senator,  a  Member  of  the  House  of  Repre- 
sentatives, the  Resident  Commissioner  from 
Puerto  Rico,  a  Delegate  to  the  House  of 
Representatives,  a  judge  of  a  district  court 
of  the  United  States,  a  judge  of  the  United 
States  Court  of  International  Trade,  and 
each  office  or  position  under  section  5313  of 
title  S,  United  States  Code  (relating  to  level 
II  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  rate  recom- 
mended for  any  office  or  position  by  the 
President  under  subsection  (h)  be  the  same 
as  the  rate  recommended  for  such  office  or 
position  by  the  Commission  under  subsec- 
tion (g)." 

(j)  AoDmoNAL  PuNCTiOM.— Section  225  of 
such  Act  (2  U.S.C.  351  and  following),  as 
amended  by  subsection  (i).  is  further 
amended  by  adding  at  the  end  the  foUow- 
inr- 

"(m)  Additioral  Pohction.— The  Commis- 
sion shall,  whenever  it  conducts  a  review 
under  sut>section  (f).  also  conduct  a  review 
under  this  subsection  relating  to  any  re- 
cruitment or  retention  problems,  and  any 
public  policy  issues  involved  in  maintaining 
appropriate  ethical  standards,  with  respect 
to  any  offices  or  positions  within  the  Feder- 
al public  service.  Any  findings  or  recommen- 
dations under  this  subsection  shaU  be  in- 
cluded by  the  Commission  as  part  of  its 
report  to  the  President  under  subsection 
(g)." 

(k)  Provisioh  Relating  to  Certain  Other 
Pay  ADJTJSTinENTS.— Section  225  of  such  Act 
(2  U.S.C.  351  and  following)  is  amended  by 
adding  after  subsection  (m)  (as  added  by 
subsection  (J))  the  following: 

"(n)  Provision  Relating  to  Certain 
Other  Pay  Adjustments.— 

"(DA  provision  of  law  increasing  the  rate 
of  pay  payable  for  an  office  or  position 
within  the  purview  of  subparagraph  (A), 
(B),  (C),  or  (D)  of  subsection  (f)  shall  not 
take  effect  before  the  beginning  of  the  Con- 
gress following  the  Congress  during  which 
such  provision  is  enacted. 

"(2)  Tot  purposes  of  this  subsection,  a  pro- 
vision of  law  enacted  during  the  period  be- 
ginning on  the  Tuesday  following  the  first 
Monday  of  November  of  an  even-numbered 
year  of  any  Congress  and  ending  at  noon  on 
the  following  January  3  shall  be  considered 
to  have  been  enacted  during  the  first  ses- 
sion of  the  following  Congress. 

"(3)  Nothing  in  this  subsection  shall  be 
considered  to  apply  with  respect  to  any  pay 
increase— 

"(A)  which  takes  effect  under  the  preced- 
ing subsections  of  this  section; 

"(B)  which  is  based  on  a  change  in  the 
Employment  (Tost  Index  (as  determined 
imder  section  904(aKl)  of  the  Ethics 
Reform  Act  of  1989)  or  which  is  in  lieu  of 
any  pay  adjustment  which  might  otherwise 
be  made  in  a  year  based  on  a  change  in  such 
index  (as  so  determined):  or 

"(C)  which  takes  effect  under  section  902 
or  903  of  the  Ethics  Reform  Act  of  1989." 


SEC.  J«2.   RESTORATION   OF  COMPARABILITY   AD- 
JUSTMENTS. 

(a)  Restoration.— 

(1)  In  general.— Effective  for  pay  periods 
beginning  on  or  after  the  date  of  enactment 
of  this  Act,  the  rate  of  basic  pay  for  any 
office  or  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Government 
or  in  the  government  of  the  District  of  Co- 
lumbia shall  be  determined  as  if  the  provi- 
sions of  law  cited  in  paragraph  (2)  had 
never  been  enacted. 

(2)  Citations.— The  provisions  of  law  re- 
ferred to  in  paragraph  ( 1 )  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1989  (2  U.S.C.  5305  note). 

(B)  Section  619(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1990. 

(b)  Specific  Authority.— For  purposes  of 
section  140  of  Public  Law  97-92  (28  U.S.C. 
461  note),  appropriate  salary  increases  are 
hereby  authorized  for  Federal  judges  and 
Justices  of  the  Supreme  Court  pursuant  to 
subsection  (a). 

(c)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 
ment in  any  rate  of  pay  shall  become  effec- 
tive, as  a  result  of  the  enactment  of  this  sec- 
tion, before  the  first  applicable  pay  period 
beginning  on  or  after  the  date  as  of  which 
the  order  issued  by  the  President  on  Octo- 
ber 16,  1989,  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  rescinded. 

SEC.   MU.   salary    levels   OF   SENIOR   GOVERN- 
MENT OFFICIALS. 

(a)  Salary  Levels.— 

(1)  Executive  positions.— Effective  the 
first  day  of  the  first  applicable  pay  period 
that  begins  on  or  after  January  1,  1991,  the 
rate  of  basic  pay  for  positions  in  the  Execu- 
tive Schedule  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or. 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(2)  Legislative  positions;  oftice  of  the 
VICE  president.— Efiective  the  first  day  of 
the  first  applicable  pay  period  that  begins 
on  or  after  January  1,  1991,  the  rate  of  basic 
pay  for  the  offices  and  positions  under  sub- 
paragraphs (A)  and  (B)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
356(A)  and  (B))  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100). 

(3)  Judicial  positions.— Effective  the  first 
day  of  the  first  applicable  pay  period  that 
begins  on  or  after  January  1.  1991.  the  rate 
of  basic  pay  for  the  Chief  Justice  of  the 
United  States,  an  associate  justice  of  the  Su- 
preme Court  of  the  United  States,  a  judge 
of  a  United  States  circuit  court,  a  Judge  of  a 
district  court  of  the  United  States,  and  a 
Judge  of  the  United  States  Court  of  Interna- 
tional Trade  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(b)  Coordination  Rule.— If  a  pay  adjust- 
ment under  subsection  (a)  Is  to  be  made  for 
an  office  or  position  as  of  the  same  date  as 
any  other  pay  adjustment  affecting  such 
office  or  position,  the  adjustment  under 
subsection  (a)  shall  be  made  first. 


SEC.  904.  REVISION  IN  METHOD  BY  WHICH  ANNUAL 
PAY  ADJUSTMENTS  FOR  CERTAIN  EX- 
ECUTIVE. LEGISLATIVE,  AND  JUDI- 
CIAL POSITIONS  ARE  TO  BE  MADE. 

(a)  Percent  Change  in  the  Employment 
Cost  Index.— 

(1)  Method  for  computing  percent 
change  in  the  eci.— 

(A)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  the  term  "Employment  Cost  Index"  or 
"ECI"  means  the  Employment  Cost  Index 
(wages  and  salaries,  private  Industry  work- 
ers) published  quarterly  by  the  Bureau  of 
Labor  Statistics;  and 

(ii)  the  term  "base  quarter"  means  the  3- 
month  period  ending  on  December  31  of  a 
year. 

(B)  Method.— For  purposes  of  the  provi- 
sions of  law  amended  by  paragraph  (2),  the 
"most  recent  percentage  change  in  the 
ECI",  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded 
to  the  nearest  one-tenth  of  1  percent)  de- 
rived by— 

(i)  reducing— 

(I)  the  ECI  for  the  last  base  quarter  prior 
to  that  date,  by 

(II)  the  ECI  for  the  second  to  last  base 
quarter  prior  to  that  date, 

(ii)  dividing  the  difference  under  clause  (i) 
by  the  ECI  for  the  base  quarter  referred  to 
in  clause  (i)(II),  and 

(iil)  multiplying  the  quotient  under  clause 
(ii)  by  100. 

except  that  no  percentage  change  deter- 
mined under  this  paragraph  shall  be — 

(1)  less  than  zero;  or 

(II)  greater  than  5  percent. 

(2)  Provisions     through     which    new 

METHOD  is  to  BE  IMPLEMENTED.— 

(A)  Amendment  to  titles  3.  s,  and  as  of 
THE  united  states  CODE.— Section  104  of  title 
3,  United  States  Code,  section  5318  of  title  5, 
United  States  Code,  and  section  461(a)  of 
title  28,  United  States  Code,  are  amended  by 
striking  "corresponds  to"  and  aU  that  fol- 
lows thereafter  through  the  period,  and  in- 
serting the  following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect." 

(B)  Amendment  to  the  legislative  reor- 
ganization KCt  of  1946.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  by  striking 
"corresponds  to"  and  all  that  follows  there- 
after through  the  period  and  inserting  the 
following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect." 

(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  January  1, 1991. 

SEC.  MS.  WORK  PERFORMED  BY  SENIOR  JUDGES  IN 
ORDER  TO  RECEIVE  CERTAIN  SALARY 
INCREASES. 

(a)  In  General.— Section  371  of  title  28. 
United  States  Code,  is  amended— 
(1)  in  subsection  (b)— 
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(A)  by  Inserting  "(1)"  after  "(b)": 

(B)  by  inserting  "or  her"  after  "his";  and 

(C)  by  striking  the  period  and  inserting 
the  foUowing:  "if  he  or  she  meets  the  re- 
quirements of  subsection  (f ). 

"(2)  In  a  case  in  which  a  justice  or  judge 
who  retires  under  paragraph  (1)  does  not 
meet  the  requirements  of  subsection  (f),  the 
justice  or  judge  shall  continue  to  receive  the 
salary  that  he  or  she  was  receiving  when  he 
or  she  was  last  in  active  service  or,  if  a  certi- 
fication under  subsection  (f>  was  made  for 
such  justice  or  judge,  when  such  a  certifica- 
tion was  last  in  effect  The  salary  of  such 
justice  or  judge  shall  be  adjusted  under  sec- 
tion 461  of  this  title.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  In  order  to  continue  receiving  the 
salary  of  the  office  under  subsection  (b),  a 
justice  must  be  certified  in  each  calendar 
year  by  the  Chief  Justice,  and  a  judge  must 
be  certified  by  the  chief  judge  of  the  circuit 
in  which  the  judge  sits,  as  having  met  the 
requirements  set  forth  in  at  least  one  of  the 
following  subparagraphs: 

"(A)  The  justice  or  judge  must  have  car- 
ried in  the  preceding  calendar  year  a  case- 
load involving  courtroom  participation 
which  is  equal  to  or  greater  than  the 
amount  of  work  involving  courtroom  partici- 
pation which  an  average  judge  in  active 
service  would  perform  in  three  months.  In 
the  instance  of  a  justice  or  judge  who  has 
sat  on  both  district  courts  and  courts  of  ap- 
peals, the  caseload  of  appellate  work  and 
trial  work  shall  be  determined  separately 
and  the  results  of  those  determinations 
added  together  for  purposes  of  this  para- 
graph. 

"(B)  The  justice  or  judge  performed  in  the 
preceding  calendar  year  substantial  judicial 
duties  not  Involving  courtroom  participation 
under  subparagraph  (A),  including  settle- 
ment efforts,  motion  decisions,  writing  opin- 
ions in  cases  that  have  not  been  orally 
argued,  and  administrative  duties  for  the 
court  to  which  the  justice  or  judge  is  as- 
signed. Any  certification  under  this  sub- 
paragraph shall  include  a  statement  describ- 
ing In  detail  the  nature  and  amount  of  work 
and  certifying  that  the  work  done  is  equal 
to  or  greater  than  the  work  described  in  this 
subparagraph  which  an  average  judge  in 
active  service  would  perform  in  three 
months. 

"(C)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  work  de- 
scribed in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accord- 
ance with  such  subparagraphs,  in  the  aggre- 
gate equals  at  least  3  months  work. 

"(D)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  substantial 
administrative  duties  directly  related  to  the 
operation  of  the  courts,  or  has  performed 
sulMtantial  duties  for  a  Federal  or  State 
governmental  entity.  A  certification  under 
this  subparagraph  shall  specify  that  the 
work  done  is  equal  to  the  full-time  work  of 
an  employee  of  the  Judicial  branch. 

"(E)  The  justice  or  judge  was  unable  in 
the  preceding  calendar  year  to  perform  judi- 
cial or  administrative  work  to  the  extent  re- 
quired by  any  of  subparagraphs  (A)  through 
(D)  because  of  a  temporary  or  permanent 
disability.  A  certification  under  this  sub- 
paragraph shall  l>e  made  to  a  justice  who 
certifies  in  writing  his  or  her  disability  to 
the  Chief  Justice,  and  to  a  judge  who  certi- 
fies in  writing  his  or  her  disability  to  the 
chief  judge  of  the  circuit  in  which  the  judge 
sits.  A  justice  or  judge  who  is  certified  under 
this  subparagraph  as  having  a  permanent 


disability  shall  be  deemed  to  have  met  the 
requirements  of  this  subsection  for  each  cal- 
endar year  thereafter. 

"(2)  Determinations  of  work  performed 
under  subparagraphs  (A),  (B),  (C),  and  (D) 
of  paragraph  (1)  shall  be  made  pursuant  to 
rules  promulgated  by  the  Judicial  Confer- 
ence of  the  United  States.  In  promulgating 
such  criteria,  the  Judicial  Conference  shall 
take  into  account  existing  standards  pro- 
mulgated by  the  Conference  for  allocation 
of  space  and  staff  for  senior  judges. 

"(3)  If  in  any  year  a  Justice  or  judge  who 
retires  under  subsection  (b)  does  not  receive 
a  certification  under  this  subsection  (except 
as  provided  in  paragraph  (IKK)),  he  or  she 
is  thereafter  ineligible  to  receive  such  a  cer- 
tification. 

"(4)  In  the  case  of  any  justice  or  Judge 
who  retires  under  subsection  (b)  during  a 
calendar  year,  there  shall  be  included  in  the 
determination  under  this  subsection  of  work 
performed  diu-ing  that  calendar  year  all 
work  performed  by  that  justice  or  judge  (as 
described  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  paragraph  (1))  during  that  calen- 
dar year  before  such  retirement.". 

(b)  Eftbctive  Date.— 

(1)  Ih  general.— The  amendments  made 
by  subsection  (a)  shall  first  apply  with  re- 
spect to  work  performed  on  or  after  Janu- 
ary 1,  1990,  by  a  justice  or  judge  of  the 
United  States  who  has  retired  under  section 
371(b)  of  title  28,  United  SUtes  Code. 

(2)  CAuaroAR  tear  i»9o.— In  the  case  of 
certifications  required  by  section  371(f)  of 
title  28,  United  States  Code,  for  calendar 
year  1990— 

(A)  such  certifications  shall  be  based  on 
the  10-month  period  beginning  on  January 
1,  1990,  and  ending  on  October  31,  1990,  and 
shall  be  completed  not  later  than  December 
15,  1990; 

(B)  determinations  of  work  performed 
under  section  371(f)  of  title  28,  United 
States  Code,  shall  be  made  pro  rata  on  the 
basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to 
be  certifications  made  In  calendar  year  1991. 

TITLE  X— PAY  AND  HONORARIA 
ADJUSTMENTS 

SEC.  1001.  ADJUSTMENTS  IN  RATES  OF  PAY  AND  RE- 
DUCTION IN  HONORARIUM  OF  SENA- 
TORS. 

(a)  Adjustments  in  Rates  or  Pat. — (1) 
Notwithstanding  any  other  provision  of  law 
(including  any  provisions  of  this  Act  or 
amendment  made  by  this  Act),  effective  as 
provided  in  paragraph  (2),  the  rate  of  pay  of 
each  office  and  position  in  paragraph  (2), 
the  rate  of  pay  of  each  office  and  position 
of  United  States  Senator,  the  President  pro 
tempore  of  the  Senate,  and  the  majority 
and  minority  leaders  of  the  Senate  shall  be 
increased  by— 

(A)  the  percentage  Increase  that  would 
have  taken  effect  in  fiscal  year  1988  if  the 
provisions  of  section  601(aK2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31(2)  were  applied  to  the  rate  of  pay  of  each 
such  office  and  position  in  effect  on  Janu- 
ary 1,  1988  without  regard  to  section  108  of 
the  resolution  entitled  "Joint  resolution 
mailing  further  continuing  appropriations 
for  the  fiscal  year  1988,  and  for  other  pur- 
poses", approved  December  22,  1987  (101 
Stat  1329-434;  5  U.S.C.  5305  note): 

(B)  the  percentage  Increase  that  would 
have  taken  effect  in  fiscal  year  1989  if  the 
provisions  of  section  601(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31(2))  were  applied  to  the  rate  of  pay  of 
each  such  office  and  position  In  effect  on 
January  1,  1989  (as  adjusted  under  subpara- 


graph (A)  of  this  paragraph)  without  regard 
to  subsection  (b)  of  section  620  of  the  Treas- 
ury. Postal  Service  and  General  Oovem- 
ment  Appropriations  Act,  1989  (Public  Law 
100-440:  102  SUt.  1757;  5  U.S.C.  5301  note); 
and 

(C)  the  percentage  increase  that  would 
take  effect  in  fiscal  year  1990  by  the  appli- 
cation of  section  601(aK2)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  31(2)) 
(as  adjusted  under  subparagraphs  (A)  and 
(B)  of  this  paragraph)  without  regard  to 
subsection  (b)  of  section  616  of  the  Treas- 
ury, Postal  Service  and  Oeneral  Govern- 
ment Appropriations  Act,  1990  (Public  Law 
101-136). 

(2)  The  Increase  in  the  rates  of  pay  for 
each  office  and  position  described  under 
paragraph  (1)  shall  be  effective  on  the  first 
day  of  the  first  pay  period  beginning  on  or 
after  January  1, 1990. 

(b)  Reduction  op  Honorarium.— Section 
908(b)  of  the  Supplemental  Appropriations 
Act,  1983  (2  UJ3.C.  31-1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Notwithstanding  the  provisions  of 
this  subsection— 

"(A)  the  percentage  referred  to  under 
paragi^ihs  (1)  and  (2)  shall  be  27  percent  as 
such  paragraphs  apply  to  United  States 
Senators  in  the  calendar  year  beginning  on 
January  1. 1990;  and 

"(BKl)  beginning  on  and  after  January  1, 
1991.  if  the  aggregate  salary  of  a  United 
States  Senator  is  increased  pursuant  to  sec- 
tion 601(aK2)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  31(2)),  section  225 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351  et  seq.),  or  any  other  provision  of  law. 
the  percentage  referred  to  under  para- 
graphs (1)  and  (2)  (with  respect  .to  United 
States  Senators)  shaU  be  reduced  by  a  per- 
centage resulting  in  a  dollar  amount  de- 
crease in  the  limit  of  honorarium  for  each 
doUar  amount  of  increase  of  such  aggregate 
salary. 

"(11)  beginning  on  January  1  of  the  calen- 
dar year  in  which  the  adjustments  under 
clause  (i)  of  this  subparagraph  result  In  a 
limitation  of  accepting  honoraria  less  than 
or  equal  to  1  percent  of  the  aggregate  salary 
paid  to  United  States  Senators  for  service  as 
Senators  in  such  calendar  year,  the  accept- 
ance of  honoraria  shall  be  prohibited,  and 
thereafter  no  Senator  shall  accept  honorar- 
ia.". 

TITLE  XI— RULEMAKING  POWER  OF  THE 
CONGRESS. 

SEC.  not.  RUUEMAKING  POWER  OF  THE  CONGRESS. 

The  provisions  of  this  Act  that  are  appli- 
cable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 
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DEPARTMENT  OP  DEPENSE  AP- 
PROPRIATIONS FISCAL  YEAR 
1990 


DEPARTMENT  OP  THE  INTERIOR 
LAW  ENFORCEMENT  SERVICES 
IN  INDIAN  COUNTRY 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1164 

Mr.  BYRD  (for  himself.  Mr.  Hat- 
field, Mr.  HoLLiNGS,  Mr.  Rudbian,  Mr. 
Leaht,  and  Mr.  Kasten)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  No.  240  to  the  bill  (H.R.  3072) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  as  follows: 

At  the  end  of  the  amendment  insert  the 
following:  "Provided,  That  section  101(a)(1) 
that  follows  "1991":  101(c);  102(a)(2);  221(b); 
702(a);  702(b)  and  704(b)  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Years  1990 
and  1991  (H.R.  1487)  (including  amend- 
ments made  thereunder),  and  section  1204 
of  the  Foreign  Service  Act  of  1980  as 
amended  by  section  149(b)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1990  and  1991;  section  505(e)(3)  of  title  V  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as  amended  by 
section  205  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991: 
and  section  404(b)  of  The  Asia  Foundation 
Act  as  amended  by  section  501  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991;  are  hereby  waived 
during  fiscal  years  1990  and  1991:  Provided 
further.  That  so  much  of  the  preceding  pro- 
viso as  pertains  to  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and 
1991,  shall  take  effect  only  on  the  date  of 
enactment  of  that  Act.". 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  1165 

Mr.  CRANSTON  (for  himself,  Mr. 
Sasser,  and  Mr.  Wirth)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  No.  241  to  the  bill  H.R.  3072, 
supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

SEC.  9119. 

Notwithhstanding  any  other  provision  of 
this  Act— 

( 1 )  none  of  the  funds  appropriated  in  this 
Act  may  be  obligated  or  expended  to  com- 
mence production  of  any  B-2  aircraft:  and 

(2)  the  funds  appropriated  in  this  Act  and 
available  for  the  B-2  advanced  technology 
bomber  program  may  be  expended  only 
for- 

<A)  the  completion  of  the  production  of 
B-2  aircraft  commenced  with  funds  appro- 
priated before  the  date  of  the  enactment  of 
this  Act; 

(B)  research  and  development  for  the  B-2 
aircraft:  and 

(C)  flight  testing  of  B-2  aircraft. 


UMI 


INOUYE  AMENDMENT  NOS.  1166 
THROUGH  1169 

Mr.  FORD  (for  Mr.  Inouye)  pro- 
posed four  amendments  to  the  bill 
(H.R.  498)  to  clarify  and  strengthen 
the  authority  for  certain  Department 
of  the  Interior  law  enforcement  serv- 
ices, activities,  and  officers  in  Indian 
country,  and  for  other  purposes,  as 
follows: 

Amendment  No.  1166 

1.  On  page  14,  at  the  end  of  line  9,  add  a 
new  paragraph  (4)  to  Section  3(d),  as  fol- 
lows: 

(4)(i)  Criminal  investigative  personnel  of 
the  Branch  shall  be  subject  only  to  the  su- 
pervision and  direction  of  law  enforcement 
personnel  of  the  Branch  or  of  the  Division. 
Such  personnel  shall  not  be  subject  to  the 
supervision  of  the  BIA  Agency  Superintend- 
ent or  BIA  Area  Office  Director.  Nothing  in 
this  paragraph  is  intended  to  prohibit  coop- 
eration, coordination,  or  consultation,  as  ap- 
propriate, with  nonlaw  enforcement  BIA 
personnel  at  the  Agency  or  area  levels,  or 
prohibit  or  restrict  the  right  of  a  tribe  to 
contract  the  investigative  program  under 
the  authority  of  P.L.  93-638  or  to  maintain 
its  own  criminal  investigative  operations. 

(ii)  At  the  end  of  one  year  following  the 
date  of  establishment  of  the  separate 
Branch  of  Criminal  Investigations,  any  tribe 
may,  by  Resolution  of  the  governing  body  of 
the  tribe,  request  the  Secretary  to  reestab- 
lish line  authority  through  the  Agency  Su- 
perintendent or  BIA  Area  Office  Director. 
In  the  absence  of  good  cause  to  the  con- 
trary, the  Secretary,  upon  receipt  of  such 
Resolution,  shall  reestablish  the  line  au- 
thority as  requested  by  the  tribe. 

2.  On  page  17,  line  10,  amend  Section  5(c) 
by  striking  the  word  "objected"  and  insert- 
ing in  lieu  thereof  the  phrase  "has  adopted 
a  Resolution  objecting". 

Amendment  No.  1167 
At  the  end  of  the  bill,  add  the  following: 

ALASKA  natives  COMISSION 

Sec.  .  (a)(1)  The  Congress  has  conducted 
a  preliminary  review  of  the  social  and  eco- 
nomic circumstances  of  Alaska  Natives  and 
of  governmental  policies  and  programs  af- 
fecting Alaska  Natives  and  finds  that— 

(A)  in  this  period  of  rapid  cultural  change, 
there  is,  among  Alaska  Natives,  a  growing 
social  and  economic  crisis  characterized  by, 
among  other  things,  alcohol  abuse  and  vio- 
lence, grave  health  problems,  low  levels  of 
educational  achievement,  joblessness,  a  lack 
of  employment  opportunities,  and  a  growing 
dependency  upon  transfer  payments; 

(B)  these  conditions  exist  even  though 
public  policies  and  programs  adopted  in 
recent  decades  have  been  intended  to  assist 
Alaska  Natives  in  protecting  their  trandi- 
tional  cultures  and  subsistence  economies 
and  in  encouraging  economic  self-sufficien- 
cy and  individual,  group,  village,  and  region- 
al self-determination:  and 

(C)  Alaska  Natives  and  the  State  of 
Alaska  have  expressed  a  need  for  a  review  of 
public  policies  and  programs  and  desire  to 
make  such  policies  and  programs  more  ef- 
fective in  accomplishing  their  intentions. 

(2)  The  Congress  hereby  declares  that  it  is 
timely  and  essential  to  conduct,  in  coopera- 


tion with  the  State  of  Alaska  and  with  the 
participation  of  Alaska  Natives,  a  compre- 
hensive review  of  Federal  and  State  policies 
and  programs  affecting  Alaska  natives  in 
order  to  identify  specific  actions  that  may 
be  taken  by  the  United  States  and  the  State 
of  Alaska  to  help  assure  that  public  policy 
goals  are  more  fully  realized  among  Alaska 
Natives. 

(b)(1)  There  is  hereby  established  a  com- 
mission to  be  known  as  the  "Joint  Federal- 
State  Commission  on  Policies  and  P>rognuns 
Affecting  Alaska  Natives"  (hereafter  re- 
ferred to  in  this  section  as  the  "Commis- 
sion"). 

(2)(A)  The  Commission  shall  consist  of 
the  following  members: 

(i)  seven  individuals  appointed  by  the 
President,  at  least  three  of  whom  shall  be 
Alaska  Natives  and  not  more  than  two  of 
whom  may  be  officers  or  employees  of  the 
Federal  Government. 

(ii)  seven  individuals  appointed  by  the 
Governor  of  the  State  of  Alaska, 

(iii)  the  President  of  the  Senate  of  the 
State  of  Alaska  or  a  designated  representa- 
tive of  such  President, 

(iv)  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  State  of  Alaska  or  a  desig- 
nated representative  of  such  Speaker, 

(V)  the  chairman  of  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  or  a  desig- 
nated representative  of  such  chairman, 

(vi)  the  ranking  minority  member  of  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  or  a  designated  representative  of 
such  member, 

(vii)  the  chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  or  designated  representative  of  such 
chairman, 

(viii)  the  ranking  minority  member  of  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  or  a  designated  repre- 
sentatives of  such  member, 

(ix)  the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  or  a  designated  representa- 
taive  of  such  chairman, 

(X)  the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  or  a  desig- 
nated representative  of  such  member,  and 

(xi)  each  Member  of  Congress  who  repre- 
sents the  people  of  the  State  of  Alaska  and 
is  not  described  in  any  of  the  preceding 
praragraphs,  or  a  designated  representative 
of  such  Member. 

(B)  The  Commission  shall  hold  its  first 
meeting  by  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  all  members  of 
the  Commisson  who  are  to  be  appointed 
have  been  appointed. 

(C)  Each  member  of  the  Commission  who 
is  app)ointed  to  the  Commission  under 
clause  (i)  or  (ii)  of  subparagraph  (A)  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission  who  is  appointed  to  the  Com- 
mission under  clause  (i)  or  (ii)  of  subpara- 
graph (A).  The  members  of  the  Commission 
described  in  a  clause  of  subparagraph  (A) 
other  than  clause  (i)  or  (ii)  shsill  be  ex  offi- 
cio, nonvoting  members  of  the  Commission. 

(D)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(E)  In  making  appointments  to  the  Com- 
mission, the  President  and  the  Governor  of 
Alaska  shall  give  careful  consideration  to 
recommendations  recieved  from  Alaska 
Native  village,  regional,  and  State  organiza- 
tions. 
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(P)  At  the  time  appointments  are  made 
under  subparagraph  (A),  the  President  shall 
designate  an  Individual  appointed  under 
subparagraph  (AMD  to  be  co-chairman  of 
the  Commission  and  the  Governor  of  the 
State  of  Alaska  shall  designate  an  individual 
appointed  under  subparagraph  (AMii)  to  be 
the  other  co-chairman  of  the  Conunission. 

(G)  Eight  voting  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(H)  The  Commission  may  adopt  such  rules 
(consistent  with  the  other  provisions  of  this 
section)  as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization  (including  task 
forces),  and  personnel. 

(SKA)  Each  member  of  the  Commission 
not  otherwise  employed  by  the  United 
States  Government  or  the  State  of  Alaska 
shall  receive  compensation  at  a  rate  equal  to 
the  daily  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day,  including 
traveltime,  such  member  is  engaged  in  the 
actual  performance  of  duties  (including 
service  on  a  ta^k  force)  authorized  by  the 
Commission. 

(B)  Except  as  provided  in  subparagraph 
(C),  a  member  of  the  Conunission  who  is 
otherwise  an  office  or  employee  of  the 
United  States  Government  or  the  State  of 
Alaska  shall  serve  on  the  Commission  with- 
out additional  compensation. 

(C)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 
formance of  duties  of  the  Commission  while 
away  from  home  of  their  regular  place  of 
business,  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code. 

(D)  Notwithstanding  the  other  provisions 
of  this  section,  no  individual  appointed  to 
the  Commission  by  the  Governor  of  the 
State  of  Alaska  under  paragraph  (2KAKii) 
shall  participate  in  the  proceedings  of  the 
Commission,  vote  on  business  in  the  Com- 
mission, or  receive  any  compensation  or  ex- 
pense reimbursement  under  this  section 
until  the  State  of  Alaska  and  the  President 
have  concluded  an  equitable  agreement  to 
share  the  expenses  incurred  by  the  Commis- 
sion. In  the  event  that  such  an  agreement  is 
not  reached  within  a  reasonable  period  of 
time,  the  members  of  the  Commission  de- 
scribed in  any  clause  of  subparagraph  (A)  of 
paragraph  (2)  other  than  clause  (ii)  shall 
proceed  with  the  work  of  the  Commission 
without  the  participation  of  the  individuals 
appointed  under  paragraph  (2)(A)(ii)  and 
the  quorum  required  for  the  transaction  of 
the  business  of  the  Commission  shall  be  4 
members  of  the  Conunission  appointed 
under  paragraph  (2)(A)(i). 

(5)  The  principal  office  of  the  Commission 
shall  be  in  the  State  of  Alaska, 
(c)  The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of— 

(A)  the  social  and  economic  status  of 
Alaska  Natives,  and 

(B)  the  effectiveness  of  those  policies  and 
programs  of  the  United  States,  and  of  the 
State  of  Alaska,  that  affect  Alaska  Natives. 

(2)  conduct  public  hearings  on  the  sub- 
jects of  such  study, 

(3)  recommended  specific  actions  to  the 
Congress  and  to  the  State  of  Alaska  that— 

(A)  help  to  assure  that  Alaska  Natives 
have  life  opportunities  comparable  to  other 
Americans,  while  respecting  their  unique 
traditions,  cultures,  and  special  status  as 
Alaska  Natives, 

(B)  address,  among  other  things,  the 
needs  of  Alaska  Natives  for  self-determina- 


tion, economic  self-sufficiency,  improved 
levels  of  educational  achievement,  improved 
health  status,  and  reduced  incidence  of 
social  problems, 

(4)  in  developing  those  recommendations, 
respect  the  important  cultural  differences 
which  characterize  Alaska  Native  groups. 

(5)  submit,  by  no  later  than  the  date  that 
is  18  months  after  the  date  of  the  first 
meeting  of  the  Commission,  a  report  on  the 
study,  together  with  the  recommendations 
developed  under  paragraph  (3),  to  the  Presi- 
dent, the  Congress,  the  Governor  of  the 
State  of  Alaska,  and  the  legislature  of  the 
State  of  Alaska,  and 

(6)  make  such  report  available  to  Alaska 
Native  villages  and  organizations  and  to  the 
public. 

(dKlMA)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  co-chairmen  of  the  Commission  shall 
have  the  power  to — 

(i)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Direc- 
tor of  the  Conunission  and  of  such  other 
persoruiel  as  the  co-chairmen  deem  advisa- 
ble to  assist  in  the  performance  of  the 
duties  of  the  Commission,  at  rates  not  to 
exceed  a  rate  equal  to  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title:  and 

(ii)  procure,  as  authorized  by  section  3109 
of  title  5.  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  law  for  agencies  in  the 
executive  branch,  but  at  rates  not  to  exceed 
the  daily  equivalent  of  the  maximum 
aimual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  such  General  Schedule. 

(B)  Service  of  an  individual  as  a  member 
of  the  Commission  shall  not  be  considered 
as  service  or  employment  bringing  such  in- 
dividual within  the  provisions  of  any  Feder- 
al law  relating  to  conflicts  of  interest  or  oth- 
erwise imposing  restrictions,  requirements, 
or  penalties  in  relation  to  the  employment 
of  persons,  the  performance  of  services,  or 
the  payment  or  receipt  of  compensation  in 
connection  with  claims,  proceedings,  or  mat- 
ters involving  the  United  States.  Service  as 
a  member  of  the  Conunission,  or  as  an  em- 
ployee of  the  Commission,  shall  not  be  con- 
sidered service  in  an  appointive  or  elective 
position  in  the  Government  for  purposes  of 
section  8344  of  title  5,  United  States  Code, 
or  comparable  provisions  of  Federal  law. 

(2)(A)  The  Commission  is  authorized  to— 

(i)  hold  such  hearings  and  sit  and  act  at 
such  times. 

(ii)  take  such  testimony. 

(iii)  have  such  printing  and  binding  done. 

(iv)  enter  into  such  contracts  and  other 
arrangements, 

(v)  make  such  expenditures,  and 

(vi)  take  such  other  actions, 
as  the  Commission  may  deem  advisable.  Any 
member  of  the  CoBunission  may  adminster 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(B)  The  Commission  is  authorized  to  es- 
tablish task  forces  which  include  individuals 
appointed  by  the  Commission  who  are  not 
memliers  of  the  Commission  only  for  the 
purpose  of  gathering  information  on  specif- 
ic subjects  identified  by  the  Commission  as 
requiring  the  knowledge  and  expertise  of 
such  individuals.  Any  task  force  established 


by  the  Commission  shall  be  chaired  by  a 
voting  member  of  the  Commission  who  shall 
preside  at  any  task  force  hearing  authorized 
by  the  Commission.  No  compensation  (other 
than  compensation  under  subsection 
(b)(3KA)  to  a  member  of  the  Commission) 
may  be  paid  to  members  of  a  task  force 
solely  for  their  service  on  the  task  force,  but 
the  Commission  may  authorize  the  reim- 
bursement of  members  of  a  task  force  for 
travel  and  per  diem  in  lieu  of  subsistence  ex- 
penses during  the  performance  of  duties 
while  away  from  the  home,  or  regular  place 
of  business,  of  the  member,  in  accordance 
with  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code.  The  Commission  shall 
not  authorize  the  appointment  of  personnel 
to  act  as  staff  for  the  task  force,  but  may 
permit  the  use  of  Commission  staff  and  re- 
sources by  a  task  force  for  the  purpose  of 
compiling  data  and  information.  Such  data 
and  Information  shall  be  for  the  execlusive 
use  of  the  Commission. 

(3)  The  Commission  is  authorized  to 
accept  gifts  of  property,  services,  or  funds 
and  to  expend  funds  derived  from  sources 
other  than  the  Federal  Government,  includ- 
ing the  State  of  Alaska,  private  nonprofit 
organizations,  corporations,  or  foundations 
which  are  determined  appropriate  and  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(5  MA)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  established,  or  instnmientali- 
ty  of  the  Federal  Govenmient  such  infor- 
mation as  the  Commission  may  require  for 
the  purpose  of  this  section,  and  each  such 
officer,  department,  agency,  establishment, 
or  instrumentality  is  authorized  and  direct- 
ed to  furnish,  to  the  extent  permitted  by 
law.  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  a  co-chairman 
of  the  Commission. 

(B)  Upon  the  request  of  both  co-chairman 
of  the  Commission,  the  head  of  any  Federal 
department,  agency,  or  instrumentality  is 
authorized  to  make  any  of  the  facilities  and 
services  of  such  department,  agency,  or  in- 
strumentality available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  Instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(C)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  Commission  shaU  cease  to  exist  on 
the  date  that  is  180  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  subsection  (cM5).  All  records, 
docimients,  and  materials  of  the  Commis- 
sion shall  be  transferred  to  the  National  Ar- 
chives and  Records  Administration  on  the 
date  on  which  the  Commission  ceases  to 
exist. 

(fMI)  There  are  authorized  to  be  appropri- 
ated to  the  Conunission  $700,(K)0  to  carry 
out  the  provisions  of  this  secion.  Such  sum 
shall  remain  available,  without  fiscal  year 
limitation,  until  expended. 

(2)  Until  funds  are  appropriated  under  the 
authority  of  paragraph  (1),  salaries  and 
other  expenses  incurred  by  the  Conunission 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
co-chairman  of  the  Commission.  The  total 
amount  of  funds  paid  from  such  contingent 
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fund  shall  be  reimbursed  to  such  contingent 
fund  from  funds  appropriated  under  the  au- 
thority of  paragraph  ( 1 ). 

Amendment  No.  1168 
The    Hoopa-Yurok    Settlement    Act    (25 
U.S.C.  13001,  et  seq.)  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (2) 
of  section  (5Ka)  the  following  new  sentence: 
"Children  under  age  10  on  the  date  they  ap- 
plied for  the  Settlement  Roll  who  have  lived 
all  their  lives  on  the  Joint  Reservation  or 
the  Hoopa  Valley  or  Yurok  Reservations, 
and  who  otherwise  meet  the  requirements 
of  this  section  except  that  they  lack  10 
years  of  Reservation  residence,  shall  be  in- 
cluded on  the  Settlement  Roll.". 

(2)  by  adding  at  the  end  of  subsection  (d) 
of  section  5  the  following  new  paragraph: 

"(4)  For  the  sole  purpose  of  preparing  the 
Settlement  Roll  under  this  section,  the 
Yurok  Transition  Team  and  the  Hoopa 
Valley  Business  Council  may  review  applica- 
tions, make  recommendations  which  the 
Secretary  shall  accept  unless  conflicting  or 
erroneous,  and  may  appeal  the  Secretary's 
decisions  concerning  the  Settlement  Roll. 
Pull  disclosure  of  relevant  records  shall  be 
made  to  the  Team  and  to  the  Council  not- 
withstanding any  other  provision  of  law.". 

(3)  by  striking  out  "counseling,"  in  section 
(9Ka)<3)  and  inserting  in  lieu  thereof  "coun- 
seling and  assistance,  shall". 

Amendment  No.  1169 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  Notwithstanding  any  other  provi- 
sion of  law,  the  term  Class  II  gaming'  in 
Public  Law  100-497.  for  any  Indian  tribe  lo- 
cated in  the  States  of  Wisconsin  and  Mon- 
tana, includes,  during  the  period  commenc- 
ing on  the  date  of  enactment  of  this  Act  and 
continuing  for  365  days  from  that  date,  any 
gaming  described  in  section  4(7)(B)(ii)  of 
Public  Law  100-497  that  was  legally  operat- 
ed on  Indian  lands  on  or  before  May  1,  1988. 
if  the  Indian  tribe  having  jurisdiction  over 
the  lands  on  which  such  gaining  was  operat- 
ed, requested  the  State,  in  which  such 
gaming  is  operated,  no  later  than  30  days 
after  the  date  of  enactment  of  F^iblic  Law 
100-497,  to  negotiate  a  Tribal-State  compact 
pursuant  to  section  ll(d)93)  of  Public  Law 
100-497." 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT  OP 
1989 


UMI 


HELMS  AMENDMENT  NO.  1170 

Mr.  FORD  (for  Mr.  Helms)  proposed 
an  amendment  to  the  bill  H.R.  498, 
supra,  as  follows: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Eastern  Band  of  Cherokee 
Indians  is  hereby  authorized  to  sell  and 
transfer,  without  further  approval  of  the 
United  States,  all  its  interests  in  the  busi- 
ness operating  as  Carolina  Mirror  Inc.,  in- 
cluding lands,  leasehold  Interests,  and  im- 
provements which  are  located  in  Wilkes 
County.  North  Carolina  and  Harris  County, 
Texas.  Nothing  in  this  seciton  is  intended  to 
authorize  the  Band  to  sell  any  Eastern 
Cherokee  lands  which  are  held  in  trust  by 
the  United  States  or  any  lands  comprising 
the  Eastern  Cherokee  Indian  Reservation." 


PELL  AMENDMENT  NO.  1171 

Mr.  FORD  (for  Mr.  Pell)  proposed 
an  amendment  to  the  bill  (H.R.  1495) 
to  amend  the  Arms  Control  and  Disar- 
mament Act  to  authorize  appropria- 
tions for  the  Arms  Control  and  Disar- 
mament Agency,  and  for  other  pur- 
poses, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arms  Con- 
trol and  Disarmament  Amendments  Act  of 
1989". 

TITLE  l-i\RtiS  CONTROL  AND 
DISARMAMENT  AGENCY 

SEC.    101.    AUTHORIZATION    OF    APPROPRIATIONS 
FOR  FISCAL  YEAR  1988. 

Section  49(a)  of  the  Arms  Control  and 
Disarmament  Act  is  amended  to  read  as  fol- 
lows: 

'Sec.  49.  (a)  To  carry  out  the  purposes  of 
this  Act.  there  are  authorized  to  be  appro- 
priated— 

'■(A)  $36,000,000  for  the  fiscal  year  1990 
and  $37,316,000  for  the  fiscal  year  1991;  and 

"(B)  such  additional  amounts  as  may  be 
necessary  for  fiscal  years  1990  and  1991  for 
increases  in  salary,  pay.  retirement,  other 
employee  benefits  authori2»d  by  law.  and 
other  nondiscretionary  costs,  and  to  offset 
adverse  fluctuations  in  foreign  currency  ex- 
change rates.". 

SEC.  102.  DUTIES  OF  THE  DEPITY  DIRECTOR. 

Section  23  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2563)  is  amended  in 
the  second  sentence  to  read  as  follows:  "The 
Deputy  Director  shall  have  direct  responsi- 
bility, under  the  supervision  of  the  Director, 
for  the  administrative  management  of  the 
Agency,  intelligence-related  activities,  secu- 
rity, and  the  Special  Compartmental  Intelli- 
gence Facility,  and  shall  perform  such  other 
duties  and  exercise  such  other  powers  as  the 
Director  may  prescribe.". 

SEC.   103.   DITIES  OF  THE  SPECIAL  REPRESENTA- 
TIVES. 

(a)  In  General.— Section  27  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2567)  is  amended  by  striking  out  "who  shall 
perform"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  one  of  whom  should  serve  as  spe- 
cial representative  for  conventional  arms 
control  negotiations,  and  the  other  should 
serve  as  special  representative  and  chief  sci- 
ence advisor  to  the  Director.  The  two  Spe- 
cial Representatives  shall  perform  their 
duties  and  exercise  their  powers  under  the 
direction  of  the  President  and  the  Secretary 
of  State,  acting  through  the  Director.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
individuals  who  are  appointed  as  Special 
Representatives  on  or  after  the  date  of  en- 
actment of  this  Act. 

SEC.   104.  ARMS  CONTROL  IMPLEME^^TATION  AND 
COMPLIANCE  RESOLITION. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on,  the 
advisability  of  establishing  in  the  Agency  an 
arms  control  implementation  and  compli- 
ance resolution  bureau,  or  other  organiza- 
tional unit,  that  would  be  responsible  for— 


(1)  managing  the  implementation  of  exist- 
ing and  future  arms  control  agreements: 

(2)  coordinating  the  activities  of  the  Spe- 
cial Verification  Commission  and  the  Stand- 
ing Consultative  Commission;  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  compliance  questions. 

SEC.  105.  ARMS  CONTROL  VERIFICA'HON. 

(a)  Establishment  or  Working  Group.— 
The  P>resident  should  establish  a  working 
group— 

(1)  to  examine  verification  approaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements;  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisions  of  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington.  December  8.  1987). 

(b)  Information  and  Data  Base.— (1)  The 
Agency  shall  allocate  sufficient  resources  to 
develop  and  maintain  a  comprehensive  in- 
formation and  data  base  on  verification  con- 
cepts, research,  technologies,  and  systems. 
The  Agency  shall  collect,  maintain,  analyze, 
and  disseminate  information  pertaining  to 
arms  control  verification  and  monitoring, 
including  information  regarding— 

(A)  all  current  United  States  bilateral  and 
multilateral  arms  treaties;  and 

(B)  proposed,  prospective,  and  potential 
bilateral  or  multilateral  arms  treaties  in  the 
areas  of  nuclear,  conventional,  chemical, 
and  space  weapons. 

(2)  The  Agency  shall  seek  to  improve 
United  States  verification  and  monitoring 
activities  through  the  monitoring  and  sup- 
port of  relevant  research  and  analysis. 

(3)  The  Agency  shall  provide  detailed  in- 
formation on  the  activities  pursuant  to  this 
section  in  its  annual  report  to  the  Congress. 


SEC.     106. 


TRAVEL 
END    OF 


CONTINUING 
IHE    FISCAL 


EXPENSES  OF 
BEYOND  THE 
YEAR 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2588)  is  amended  by 
inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  transpor- 
tation any  part  of  which  begins  in  one  fiscal 
year  pursuant  to  travel  orders  issued  in  that 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

sac.  107.  REPORTING  REQUIREMENT  ON  PROS- 
PECTS FOR  CONVERSION  OF  UNITED 
STATES  DEFENSE  INDUSTRIES. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Commerce,  shall  study,  and 
(not  later  than  180  days  after  the  date  of 
enactment  of  this  Act)  submit  to  the  Con- 
gress a  report,  on  concrete  steps  which 
could  be  taken  to  improve  prospects  for  con- 
version of  portions  of  United  States  defense 
industries  to  nondefense-related  activities  as 
opportunities  are  presented  through  the 
achievement  of  successful  arms  control 
agreements. 

TITLE  II— ON-SITE  INSPECTTION 
ACTIVITIES 

SEC.  201.  ON-SITE  INSPECTION  AGENCY 

The  Arms  Control  and  Disarmament  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•TITLE  V-ON-SITE  INSPECTION 
ACTIVITIES 

■SEC.  61.  FINDINGS. 

"The  Congress  finds  that— 
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"(1)  under  this  Act.  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
charged  with  the  'formulation  and  imple- 
mentation of  United  States  arms  control 
and  disarmament  policy  in  a  manner  which 
will  promote  the  national  security'; 

"(2)  as  defined  in  this  Act,  the  terms  'arms 
control'  and  'disarmament'  mean  'the  identi- 
fication, verification,  inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  all  kinds  under 
international  agreement  to  establish  an  ef- 
fective system  of  international  control"; 

"(3)  the  On-Site  Inspection  Agency  was  es- 
tablished in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of 
the  INF  Treaty: 

"(4)  on-site  inspection  activities  under  the 
INF  Treaty  include— 

"(A)  Inspections  in  the  Soviet  Union, 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic, 

"(B)  escort  duties  for  Soviet  teams  visiting 
the  United  States  and  the  Basing  Countries, 

"(C)  establishment  and  operation  of  the 
Portal  Monitoring  Facility  in  the  Soviet 
Union,  and 

"(D)  support  for  the  Soviet  inspectors  at 
the  Portal  Monitoring  Facility  in  Utah; 

"(5)  the  personnel  of  the  On-Slte  Inspec- 
tion Agency  include  civilian  technical  ex- 
perts, civilian  support  personnel,  and  mem- 
bers of  the  Armed  Forces;  and 

"(6)  the  senior  officials  of  the  On-Site  In- 
spection Agency  include  representatives 
from  the  United  States  Arms  Control  and 
Disarmament  Agency  and  the  Department 
of  State. 

•SEC.  62.  POLICY  COORDINATION  CONCERNING  IM- 
PLEMENTATION OF  ON-SITE  INSPEC- 
TION PROVISIONS. 

"(a)  Interagency  Coordination.— OSIA 
should  receive  policy  guidance  which  is  for- 
mulated through  an  interagency  mechanism 
established  by  the  President. 

"(b)  Role  of  the  Secretary  of  Defense.— 
The  Secretary  of  Defense  should  provide  to 
OSIA  appropriate  policy  guidance  formulat- 
ed through  the  Interagency  mechanism  de- 
scribed in  subsection  (a)  and  operational  di- 
rection, consistent  with  section  113(b)  of 
title  10,  United  States  Code. 

"(c)  Role  of  the  Director.— The  Director 
should  provide  to  the  interagency  mecha- 
nism described  in  subsection  (a)  appropriate 
recommendations  for  policy  guidance  to 
OSIA  consistent  with  sections  2(d),  22,  and 
34(c)  of  this  Act. 

••SEC.  63.  AITHORIZATIONS  OF  APPROPRIATIONS 
FOR  ON-SITE  INSPECTION  AGENCY. 

"There  are  authorized  to  be  appropriated 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  fiscal  year  1991  for  the  ex- 
penses of  the  On-Site  Inspection  Agency  in 
carrying  out  on-site  inspection  activities 
pursuant  to  the  INF  Treaty. 

•SEC.  64.  DEFINITION. 

""As  used  in  this  title— 

"(l)  the  term  "INF  "Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington.  December  8,  1987);  and 

•"(2)  the  term  "OSIA"  means  the  On-Site 
Inspection  Agency  established  by  the  Presi- 
dent, or  such  other  agency  as  may  be  desig- 
nated by  the  President  to  carry  out  the  on- 
site  inspection  provisions  of  the  INF 
Treaty."". 


AUTHORIZATION  FOR  CERTAIN 
OCEAN  AND  COASTAL  PRO- 
GRAMS 


ROLLINGS  AMENDMENTS  NO. 
1172 

Mr.  FORD  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1668)  to  authorize  appropriations  for 
certain  ocean  and  coastal  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  provision  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.), 
the  governing  international  fishery  agree- 
ment entered  into  between  the  Government 
of  the  United  States  and  the  Government  of 
Japan,  as  contained  in  the  message  to  the 
Congress  from  the  President  of  the  United 
States  dated  October  30,  1989.  is  approved 
by  the  Congress  and  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  the  date  of  enactment  of  this  Act. 


for 
Mr. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1173 

Mr.  FORD  (for  Mr.  Mitchell, 
himself,  Mr.  Cohen,  Mr.  Kerry, 
Kennedy,  Mr.  Pell,  and  Mr.  Chafee), 
proposed  an  amendment  to  the  bill 
H.R.  1668,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

LOBSTER  CONSERVATION 

Sec.  .  Section  307(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1857(1))  is  amended— 

(1)  in  subparagraph  (H)  by  striking  "or" 
at  the  end; 

(2)  in  subparagraph  (I)  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  to  ship,  transport,  offer  for  sale,  sell, 
or  purchase,  in  interstate  or  foreign  com- 
merce, any  whole  live  lobster  of  the  species 
Homarus  americanus,  that— 

'■(i)  is  smaller  than  the  minimum  posses- 
sion size  in  effect  at  the  time  under  the 
American  Lobster  Fishery  Management 
Plan,  as  implemented  by  regulations  pub- 
lished in  part  649  of  title  50.  Code  of  Feder- 
al Regulations,  or  any  successor  to  that 
plan,  implemented  under  this  title; 

"(ii)  is  bearing  eggs  attached  to  its  abdom- 
inal appendages;  or 

•'(iii)  bears  evidence  of  the  forcible  remov- 
al of  extruded  eggs  from  its  abdominal  ap- 
pendages.". 


INDIAN  CHILD  ABUSE  PREVEN- 
TION AND  TREATMENT  ACT 


BINGAMAN  AMENDMENT  NO. 
1174 

Mr.  FORD  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  (S. 
1783)  to  regulate  Indian  child  protec- 
tion and  prevent  child  abuse  on  Indian 
reservations,  as  follows: 


(1)  On  page  28.  strike  lines  20  through  25. 
and  on  page  29,  strike  lines  1  and  2,  and  re- 
designate subsection  ""(2)"  on  line  3  as  sec- 
tion "(d)". 

(2)  On  page  32.  line  23.  strike  the  words 
"after  the  date  that  is  1  year  after  the  date" 
and  insert  in  lieu  thereof  the  words  "imme- 
diately after"'. 

(3)  On  page  33,  line  5,  change  the  period 
to  a  comma  and  add  at  the  end  thereof  the 
following:  "pursuant  to  the  Privacy  Act.'" 

(4)  On  page  33  lines  16  through  19,  strike 
the  following  sentence:  "'The  reports,  to  the 
extent  that  they  do  not  identify  the  child  or 
any  information  which  may  assist  in  identi- 
fying the  child,  may  also  be  accessed  by  em- 
ployers seeking  information  about  potential 
or  current  employees." 

(5)  On  page  33.  line  25.  strike  the  word 
"Notwithstanding"  and  insert  in  lieu  there- 
of the  words  "Pursuant  to". 

(6)  On  page  34,  line  7,  add  the  following 
new  sentence:  "For  purposes  of  this  section, 
Indian  Tribal  governments  shall  be  treated 
the  same  as  other  federal  govenmiental  en- 
tities." 


McCAIN  AMENDMENT  NO.  1175 

Mr.  SYMMS  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S. 
1783,  supra,  as  follows: 

On  page  20.  line  23.  strike  out  "and  ne- 
glect". 

On  page  21,  line  23,  strike  out  "and  ne- 
glect". 

On  page  22.  line  6.  strike  out  "and  neglect- 
ed". 

On  page  22,  line  8,  strike  out  "or  neglect". 

On  page  22.  line  11.  strike  out  "and  ne- 
glect". 

On  page  22.  line  21.  strike  out  "or  ne- 
glect". 

On  page  23,  line  3,  insert  '"and"  after  the 
semicolon. 

On  page  23.  line  6,  strike  out  "";  and'"  and 
insert  a  period. 

On  page  23,  strike  out  lines  7  through  11. 

On  page  25.  line  12.  strike  out  "and  ne- 
glect". 

On  page  26.  line  17,  strike  out  "or  neglect- 
ed". 

On  page  26,  line  21,  strike  out  ""or  ne- 
glect"'. 

On  page  26,  beginning  on  line  23,  strike 
out  "or  neglect'". 

On  page  27.  line  12.  strike  out  "or  ne- 
glect". 

On  page  27.  line  20,  insert  "and"  after  the 
semicolon. 

On  page  27,  line  23,  strike  out  ";  and"  and 
insert  a  period. 

On  page  27,  beginning  with  line  24.  strike 
out  aU  through  page  28.  line  3. 

On  page  28.  line  24.  strike  out  "or  ne- 
glect". 

On  page  29.  in  the  matter  between  lines  9 
and  10.  strike  out  "and  neglect". 

On  page  29.  line  11.  strike  out  "or  ne- 
glect". 

On  page  29,  line  14,  strike  out  "or  ne- 
glect". 

On  page  30,  line  18,  strike  out  "or  ne- 
glect". 

On  page  30,  line  19,  strike  out  "or  ne- 
glect". 

On  page  30,  line  21,  strike  out  "or  ne- 
glect"'. 

On  page  30.  line  25,  strike  out  "or  ne- 
glect". 

On  page  31,  line  9,  strike  out  ""or  neglect"'. 

On  page  31.  line  15,  strike  out  "and  ne- 
glect". 
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On  page  32,  line  4.  strike  out  "and  ne- 
glect". 

On  page  32,  line  12,  strike  out  'or  ne- 
glect". 

On  page  32,  line  16,  strike  out  'or  ne- 
glect". 

On  page  32.  line  19.  strike  out  "or  ne- 
glect". 

On  page  32.  line  20.  strike  out  "or  ne- 
glect". 

On  page  33,  line  2,  strike  out  "or  neglect". 

On  page  33,  line  9,  strike  out  "or  neglect". 

On  page  33.  line  15,  strike  out  "or  ne- 
glect". 

On  page  33.  line  22,  strike  out  "and  ne- 
glect". 

On  page  34,  line  4,  strike  out  "and  ne- 
glect". 

On  page  34,  line  13.  strike  out  "or  ne- 
glect". 

On  page  34.  line  16.  strike  out  "or  ne- 
glect". 

On  page  34.  line  22.  strike  out  "or  ne- 
glect". 

On  page  35.  line  17.  strike  the  word 
"moral." 


TELEVISION  VIOLENCE  ACT 


SIMON  (AND  HELMS) 
AMENDMENT  NO.  1176 

Mr.  FORD  (for  Simon,  for  himself 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  amendments  of  the  House 
to  the  bill  (S.  593)  to  exempt  certain 
activities  for  provisions  of  the  anti- 
trust laws,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  (a)  actions  specified  in  section  2  shall 
be  exempt  from  the  antitrust  laws  of  the 
United  States. 

(b)  For  purposes  of  this  Act— 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clayton 
Act  (15  U.S.C.  12).  and  shall  also  include 
section  5  of  the  Federal  Trade  Commission 
Act(15U.S.C.  45): 

(2)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations.  Inc..  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(3)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

Sec.  2.  The  antitrust  laws  shall  not  apply 
to  any  joint  discussion,  consideration, 
review,  action,  or  agreement  by  or  among 
persons  in  the  television  industry  for  the 
purpose  of.  and  limited  to.  developing  and 
disseminating  voluntary  guidelines  designed 
to:  (1)  alleviate  the  negative  impact  of  vio- 
lence in  telecast  material,  (2)  alleviate  the 
negative  impact  of  illegal  drug  use  in  tele- 
cast material,  and  (3)  alleviate  the  negative 
impact  of  sexually  explicit  material  in  tele- 
cast material. 

Sec.  3.  (a)  The  exemption  provided  in  sec- 
tion 2  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 


(b)  The  exemption  provided  in  section  2 
shall  apply  only  to  activities  conducted 
within  37  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec  4.  This  Act  may  be  cited  as  the  Tele- 
vision Violence  and  Indecent  Material  Act ". 


COAST  GUARD  AUTHORIZATION 
ACT 


ROLLINGS  AMENDMENT  NO.  1177 

Mr.  FORD  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  (S. 
1512)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  years  1990 
and  1991,  and  for  other  purposes,  as 
follows: 

(1)  Strike  all  on  page  34.  lines  1  through  2. 

(2)  Strike  all  on  page  47,  line  16,  through 
page  69,  line  13. 

(3)  Redesignate  sections  101  through  115 
as  sections  2  through  16,  respectively. 


STEVENS  AMENDMENT  NO.  1178 

Mr.  SYMMS  (for  Mr.  Stevens)  pro- 
posed an  amendent  to  the  bill  S.  1512, 
supra,  as  follows: 

Redesignate  sections  111  through  115  as 
sections  112  through  116.  respectively,  and 
on  page  43.  immediately  after  line  10,  insert 
the  following: 

REQUIREMENT  TO  REPORT  SEXUAL  OFFENSES 

Sec.    111.    (a)    Chapter    101    of    title    46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  10105.  Requirement  to  report  sexual  ofTenses 

"(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109A  of  title 
18.  United  States  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  know- 
ingly fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  $5,000.". 

(b)  The  analysis  of  chapter  101  of  title  46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 
"10105.   Requirement   to   report  sexual   of- 
fenses.". 


CHAFEE/PELL  AMENDMENT  NO. 
1179 

Mr.  SYMMS  (for  Mr.  Chafee  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill  S.  1512,  supra,  as  follows: 

On  page  46,  insert  immediately  after  line 
24,  the  following: 

(f)(1)  In  addition  to  the  appropriations  au- 
thorized under  sections  101  and  102,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Transportation  the  sum  of  $750,000 
for  the  Secretary's  use  in  providing  assist- 
ance to  the  Foundation  in  carrying  out  the 
lighthouse  relocation  referred  to  in  para- 
graph (2). 

(2)  Notwithstanding  any  of  the  foregoing 
provisions  of  this  section,  the  Secretary  of 
Transportation  shall  not  convey  to  the 
Foundation  any  right,  title,  or  interest  in 
the  Block  Island  Southeast  Lighthouse 
until,  in  addition  to  assuring  that  the  other 
requirements  and  conditions  of  this  section 
have  been  met.  the  Secretary— 

(A)  has  determined  that  the  Foundation 
has    available    to    it,    from    a    non-Federal 


source,  not  less  than  $750,000  for  use  in  re- 
locating the  lighthouse  to  the  extent  neces- 
sary for  its  preservation  and  safety;  and 

(B)  has  delivered  to  the  Foundation  the 
sum  of  $750,000  authorized  to  be  appropri- 
ated in  paragraph  ( 1 ). 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  Foundation  from  con- 
veying to  the  State  of  Rhode  Island  any 
right,  title,  or  interest  of  the  Foundation  in 
the  Block  Island  Southeast  Lighthouse,  if 
such  conveyance  meets  the  requirements 
and  conditions  described  in  subsections 
(a)(2).  (b)  (2)  and  (3),  and  (c). 


KENNEDY  AMENDMENT  NO.  1180 

Mr.  FORD  (for  Mr.  Kennedy,  for 
himself  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  S.  1512,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

BOSTON  LIGHT  STATION 

Sec  .  (a)  The  Congress  finds  and  de- 
clares the  following: 

(1)  The  Boston  Light  Station  (hereafter  in 
this  section  referred  to  as  the  "Boston 
Light")  on  Little  Brewster  Island,  Boston 
Harbor,  Massachusetts,  is  the  Nation's 
oldest  lighthouse  station. 

(2)  The  Boston  Light  is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  presei^e  its  special  histor- 
ic character.  Any  proposal  to  automate  or 
modernize  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to,  and  enhance  the 
public  enjoyment  and  appreciation  of.  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on 
a  permanently  manned  basis.  In  addition  to 
the  appropriations  authorized  under  sec- 
tions 101  and  102.  there  are  authorized  to  be 
appropriated— 

(1)  $200,000  for  each  of  fiscal  years  1990 
and  1991  for  expenses  of  the  Coast  Guard 
for  conservation  and  rehabilitation  of  the 
keeper's  house  and  of  the  Boston  Light 
lighthouse;  and 

(2)  $300,000  for  fiscal  year  1991  for  ex- 
penses of  the  Coast  Guard  in  making  pier 
improvements  that  will  facilitate  public 
access  to  the  Boston  Light  and  Little  Brew- 
ster Island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  Interi- 
or, the  Massachusetts  Department  of  Envi- 
ronmental Management,  the  Massachusetts 
Historical  Preservation  Officer,  appropriate 
local  government  entities,  and  private  pres- 
ervation groups,  develop  a  strategy  to  imple- 
ment policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways— 

(1)  to  provide  improved  public  access  to 
the  Boston  Light  and  Little  Brewster  Island; 
and 

(2)  to  ensure  that  the  specical  historic 
character  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
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best  possible  public  enjoyment  and  appre- 
ciation. 


STEVENS  AMENDMENT  NO.  1181 

Mr.  SYMMS  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  S. 
1512,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  text: 

"Sec.  .  Section  403  (a)  of  Public  Law  98- 
364  is  amended  by  striking  "1990"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"1991"." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COHMITTEE  ON  COMHKRCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  16,  1989.  at  5:30  p.m.  to  con- 
sider pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday,  November 
17,  for  markup  on  the  following 
agenda: 

S.  535.  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1989; 

S.  29.  the  Biermial  Budget  Act;  and 

S.  1572.  the  Federal  Budget  Struc- 
ture Act  of  1989. 

NOMINATIONS 

Kathleen  Day  Koch,  to  be  general 
counsel  of  the  Federal  Labor  Relations 
Authority; 

Jean  McKee.  to  be  member  of  the 
Federal  Labor  Relations  Authority; 

Tony  Armendarlz,  to  be  member  of 
the  Federal  Labor  Relations  Author- 
ity; 

Pamela  Talkln,  to  be  member  of  the 
Federal  Labor  Relations  Authority; 

Bill  R.  Phillips,  to  be  Deputy  Direc- 
tor of  the  Office  of  Personnel  Manage- 
ment; 

Zinora  M.  Mitchell,  to  be  associate 
judge  of  the  Superior  Court  of  the 
District  of  Columbia; 

David  C.  Williams,  to  be  inspector 
general.  Nuclear  Regulatory  Commis- 
sion; and 

Donald  Klrkendall,  to  be  inspector 
general.  Department  of  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBOf  ITTEE  ON  FINANCE 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  17.  1989,  at  10  a.m.  to  ap- 
prove authority  for  the  chairman  to 
issue  subpoenas  to  witnesses  to  appear 
and  produce  documents  at  a  hearing 
before  the  Subcommittee  on  Social  Se- 
curity and  Family  Policy  relating  to 


mass  mailings  concerning  Social  Secu- 
rity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  executive  session  on  Friday, 
November  17,  1989,  at  12  p.m.  to  dis- 
cuss certain  pending  civilian  nomina- 
tions, including  the  Stello  nomination 
and  to  act  on  certain  pending  military 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBIMITTEE  ON  WESTERN  HEMISPERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  November  17,  at  2  p.m.  to 
hold  a  hearing  on  the  current  political 
situation  in  El  Salvador. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Service,  Post  Office, 
and  Civil  Service,  Committee  on  Gov- 
ernmental Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  November  17.  1989.  on  S. 
166,  the  Consultant  Registration  and 
Reform  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  17,  1989,  at  8:30  a.m.  to  hold 
an  oversight  hearing  on  the  1984 
Cable  Telecommunications  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Friday,  Novem- 
ber 17,  1989.  at  9:30  a.m.  to  conduct  a 
hearing  on  S.  1379.  the  Defense  Pro- 
duction Act  Amendments  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ON  THE  OCCASION  OF 
VETERANS  DAY 

•  Mr.  DODD.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 


colleagues  an  article  by  my  good 
friend  John  Phelan,  chairman  of  the 
New  York  Stock  Exchange,  which  ap- 
peared in  USA  Today  on  the  occasion 
of  Veterans  Day. 

Most  of  us  know  John  Phelan  as  a 
strong  leader  and  spokesman  for  the 
Nation's  financial  markets.  He  is  also  a 
combat  veteran  of  the  Korean  war. 

I  thought  his  thoughts  and  reminis- 
cences on  the  occasion  of  Veterans 
Day  would  be  of  Interest  to  us  all. 

The  article  follows: 

[From  USA  Today.  Nov.  9.  1989] 

That  Special  Moment  Is  for  You,  Veterans 

(By  John  J.  Phelan.  Jr.) 

The  Vietnam  War  is  something  that  is 
close  to  me— something  I  literally  live  with 
every  day  as  I  look  around  and  see  all  the 
people  who  had  fought  in  the  war  and  are 
working  with  me. 

The  New  York  Stock  Exchange  family 
takes  in  quite  a  number  of  people.  In  addi- 
tion to  the  nearly  2,000  employees  at  the  ex- 
change itself,  there  are  almost  a  quarter  of 
a  million  persons  employed  by  our  member 
firms. 

Thus,  the  world  of  the  NYSE  includes 
many  who  served  in  Vietnam— and  many 
others  whose  dear  ones  served  and,  perhaps, 
died  there. 

So  as  I  look  around,  I  also  think  about  the 
young  men  and  women  who  are  not  there— 
those  thousands  who  never  returned  from 
the  Southeast  Asian  jungles. 

For  too  long,  their  sacrifices  had  gone  un- 
noted. That's  why  we  at  the  NYSE  were 
pleased  that  the  valor  of  the  men  and 
women  who  served  in  Vietnam  was  recog- 
nized by  that  magnificent  memorial  In 
Washington,  D.C.  And  that's  why  we  were 
delighted  to  have  had  the  opportunity  to 
help  establish  the  Vietnam  War  Memorial 
here  in  New  York  City. 

There  was— another,  more  iiersonal  reason 
why  I  felt  deeply  about  the  need  for  recog- 
nizing those  who  had  served  in  Vietnam.  I, 
too,  was  a  veteran  of  a  war  that  had  claimed 
the  lives  of  more  than  50,000  servicemen 
who  have  not  been  adequately  recognized  or 
memorialized.  It  was  long  ago— 38  years  ago. 
in  fact— in  another  generation,  in  another 
place  far  away  called  Korea. 

So  I  feel  an  especially  strong  bond  with 
those  who  served  and  fell  in  Vietnam.  But  I 
also  have  had  a  personal  experience  which 
has  tied  the  Vietnam  War  to  me,  and  to  my 
life,  even  closer. 

A  stunning  scene 

As  it  happened,  I  was  in  Washington  on 
Veterans  Day  a  few  years  ago.  I  commented 
to  the  colleague  I  was  with  that  I'd  never 
actually  seen  the  memorial  to  the  Vietnam 
War  dead  and  that  I'd  like  to  see  it.  So  we 
drove  over  there. 

It  was  drizzling.  As  I  got  out  of  the  car 
and  walked  across  the  field,  I  saw  this  black 
marble  wall  that  stretched  on  and  on.  When 
I  got  to  the  memorial,  I  was  stunned  to  see 
all  those  names— more  than  50,000  of 
them— etched  in  marble. 

The  only  time  I'd  seen  anything  else  like 
that  was  in  Ypres,  in  southern  Belgium. 
There  was  a  stone  archway  over  the  road  in 
town,  and  carved  into  the  stone  were  the 
names  of  100,000  young  E^lishmen  who 
had  died  between  1914  and  1918  in  nearby 
trenches  during  World  War  I  and  whose 
bodies  were  so  mutilated  that  they  were 
never  recovered. 
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As  I  walked  past  the  black  marble  memo- 
rial in  Washington.  I  saw  people— even  in 
the  rain— searching  for  names.  A  few 
seemed  to  be  in  remnants  of  old  uniforms. 
Some  wore  beards,  others  long  hair.  Many 
were  reliving  experiences  with  each  other. 
All  were  staring  at  the  names.  Everywhere 
there  were  flowers,  real  and  artificial. 

As  the  scene  became  burned  into  my 
memory,  I  remembered  something  that  I 
had  heard  a  long  time  ago: 

"No  man  can  live  another  man's  war." 

Then,  as  I  came  around  the  other  side  of 
the  memorial,  I  saw  something  that  made 
me  stop  in  my  tracks.  It  was  a  statute  of 
three  young  soldiers  coming  into  a  clearing 
and  looking  across  at  the  black  marble  wall 
with  aU  those  names  and  aU  the  little  frag- 
ments of  flowers  that  people  had  dropped. 

I  was  mesmerized  by  the  realism  of  the 
faces  of  the  three  men  in  the  statue.  I  could 
actually  see  the  sweat  pouring  down  their 
brows  and  cheeks,  and  I  could  feel  the  heat 
of  the  jungle  they  were  in. 

THAT  LONG-AGO  WAR 

Suddenly.  I  felt  sweat  on  my  face,  and  for 
a  moment  I  was  transp)orted  back  to  an- 
other time  and  another  place. 

I  was  in  Korea. 

I  winced  at  the  mosquito  bites  as  I  waded 
through  the  hot,  sticky  rice  paddies.  And  I 
began  to  feel  the  night  heat.  Although  it 
was  a  tropical  90  degrees,  the  fear  that  crept 
into  my  body  made  it  feel  like  it  was  20 
below. 

Then  the  scene  shifted,  and  it  was  a  dark 
winter  night.  And,  in  my  mind,  it  really  was 
20  below. 

I  was  standing  in  a  forward  observer  post 
when,  suddenly,  a  trip  flare  shot  up  into  the 
night  air.  This  was  followed  by  the  blaring 
of  bugles  and  the  banging  of  dnmis  as  3,000 
screaming  Chinese  raced  to  the  concertina 
wire. 

Men  were  shouting:  "Fire  mission!  Fire 
mission!"  and  old  gunny  was  yelling,  "Give 
'em  cold  steel!" 

Then  came  the  first  sounds  of  incoming 
mortar  shells  hitting  and  the  dreaded  cry, 
"Corpsman!  Corpsman!"  And  you  knew  that 
somebody  was  down,  somebody  needed  help. 

The  60-millimeter  mortars  whistled  in  and 
splashed  their  deadly  shrapnel.  They  were 
followed  by  122-millimeter  mortars  that 
roared  through  the  air  like  huge  freight 
cars.  No  matter  what  kind  of  a  foxhole  or 
bunker  you  were  in,  nothing  could  with- 
stand the  impact  of  those  shells. 

Then  came  the  cries  of  the  wounded. 

Even  the  22-year-old  man.  whose  body  had 
been  ripped  apart,  in  his  moment  of  agony 
still  called  for  his  mother. 

You  remember  the  courage  of  men  who 
were  hardly  out  of  their  teens,  and  many 
who  were  not.  You  remember  the  spirit. 
You  remember  the  fear.  But  most  of  all.  you 
remember  the  courage. 

And,  suddenly.  I  realized  v;here  I  was. 

A  LASTING  BOND 

I  looked  again  at  the  memorial  in  Wash- 
ington and  at  the  statue  of  the  th.-ee  young 
men.  That  was  when  I  felt  a  lasting  bond,  a 
bond  connecting  me  with  the  names  on  that 
marble  wall,  a  bond  linking  me  with  all  the 
vets  who  had  sened  in  Vietnam— all  those 
who  did  not  come  back,  and  all  those  who 
did. 

That  bond  binds  all  of  us.  It  is  manifested 
every  year  at  the  New  York  Stock  Exchange 
on  Veterans  Day  at  11  o'clock  in  the  morn- 
ing. 

On  that  day.  at  that  moment,  as  we  have 
done  since  Armistice  Da\'  in  1918,  we  ring  a 


bell  on  the  trading  floor  of  the  New  York 
Stock  Exchange,  and  the  3,000  men  and 
women  on  that  floor  stop  whatever  they're 
doing  for  a  moment  of  silence. 

Even  more  important,  on  the  200,000  de- 
vices that  carry  our  pricing  information— 
not  only  in  the  United  States  but  all  over 
the  world— we  send  a  message  across  the 
country  and  throughout  the  world. 

That  message  says  that  trading  has  been 
halted  for  one  minute  in  honor  of  all  those 
in  all  the  wars  of  this  coiuitry  who  have 
served  their  nation,  and  especially  for  those 
who  died  in  that  service. 

And  so,  on  Friday  at  11  a.m.,  please  re- 
member that  time  because  that  one  minute 
is  for  you.  It  is  for  all  the  people  who  have 
served  our  country  on  the  battlefield  and 
who  lived,  and  for  those  who  made  the  ulti- 
mate sacrifice.* 


XJNPINISHED  AGENDA:  ADA 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  1st  session  of  the  101st 
Congress  comes  to  an  end,  I  note  that 
the  Senate  has  passed  over  75  bills, 
that  we  have  had  over  250  roUcall 
votes,  and  that  we  have  signed  into 
law  over  50  bills.  But  I  also  look  back 
and  see  the  things  we  did  not  accom- 
plish this  session  that  the  American 
people  were  coimting  on  us  to  do. 

Seventeen  years  ago  Hubert  Hum- 
phrey made  a  plea  to  this  body  that 
we  begin  to  acknowledge  the  abilities 
of  persons  with  disabilities  and  to 
treat  them  with  the  dignity  that  every 
human  being  is  entitled.  Seventeen 
years  later  people  with  disabilities 
remain  the  only  major  segment  of  our 
society  who  can  be  outrightly  discrimi- 
nated against  simply  because  of  their 
disability.  So  I  return  here  today  to  re- 
iterate the  plea  of  the  late  senior  Sen- 
ator from  Minnesota  and  to  express 
my  disappointment  in  not  being  able 
to  achieve  that  dream  in  this  session 
of  Congress  by  passing  the  Americans 
with  Disabilities  Act  [ADA]  S.  933. 

The  ADA  will  remove  the  barriers 
that  have  prevented  37  million  Ameri- 
cans with  disabilities  from  entering 
the  work  force  and  participating  fully 
in  society.  Passage  of  this  legislation 
would  finally  say  that  discrimination 
against  persons  with  disabilities  will 
not  be  tolerated,  and  that  individuals 
with  disabilities  can  and  should  be 
given  the  opportunity  to  compete  on 
an  equal  footing  with  their  nondis- 
abled  counterparts. 

As  you  know,  the  Senate  passed  S. 
933  on  September  7  by  a  vote  of  76-8. 
This  bill  had  the  full  support  of  Presi- 
dent Bush,  who  expressed  his  desire  to 
have  this  bill  on  his  desk  by  year  end. 
After  passage  in  the  Senate,  this  legis- 
lation was  sent  to  the  House  where  it 
was  referred  to  the  Education  and 
Labor,  Energy  and  Commerce,  Judici- 
ary, and  Public  Works  and  Transpor- 
tation Committees.  Over  the  past  few 
months,  each  of  these  committees 
held  hearings  on  this  legislation.  And 
on  November  14,  the  Education  and 
Labor  Committee  reported  this  legisla- 


tion by  a  vote  of  35-0.  Time  ran  out. 
however,  before  any  further  action 
could  be  taken  in  the  House. 

There  are  some  who  have  said  that 
the  endorsement  by  the  President  and 
the  passage  of  the  bill  in  the  Senate 
came  too  fast,  and  that  greater  time 
needs  to  be  taken  to  consider  all  as- 
pects of  this  legislation.  I  disagree.  It 
was  25  years  ago  that  we  prohibited 
discrimination  on  the  basis  of  race, 
color,  religion,  or  national  origin.  Over 
15  years  have  gone  by  since  the  pas- 
sage of  the  Rehabilitation  Act  of  1973 
which  required  Federal  and  federally 
assisted  programs  to  accommodate 
persons  with  disabilities.  The  experi- 
ence and  case  law  from  this  act  show 
us  that  full  access  is  achievable  with- 
out posing  undue  burdens  on  those 
covered. 

The  Rehabilitation  Act  opened  the 
door  half-way.  I  hope  that  when  we 
come  back  next  year,  that  we  will 
finish  the  job  we  set  out  to  do  over  15 
years  ago  and  open  the  door  all  the 
way  and  allow  full  participation  in  so- 
ciety for  persons  with  disabilities.* 


HUMANITARIAN  AWARD  FOR 
RACHEL  WHEELER  ROSSOW 

•  Mr.  DODD.  Mr.  President,  each  of 
us  has  a  mother  to  whom  we  owe  a 
multitude  of  debts  that  can  never  be 
repaid.  She  stood  by  us  and  helped 
whenever  the  task  was  too  hard  or  the 
world  was  too  cruel.  I  know  of  19  chil- 
dren who  have  a  mother  who  is  always 
there,  ready  to  help,  when  she  is 
needed.  It  has  been  my  very  great  for- 
tune to  know  Rachel  Rossow.  a  con- 
stituent in  Ellington,  CT.  She  has 
shared  her  boimtiful  knowledge  with 
me  as  I  have  worked  with  her  over  the 
years,  often  on  issues  that  affect  fami- 
lies. So  I,  like  Rachel's  children,  am  in 
her  debt.  I  think  that  society  is  in  her 
debt  for  the  very  great  gift  of  caring 
that  she  gives.  Recently,  she  was  rec- 
ognized by  the  U.S.  Department  of 
Health  and  Human  Services  for  her 
significant  works,  and  I  would  like  to 
share  with  my  colleagues  the  narrative 
accompanying  a  nomination  for  her 
"Outstanding  Humanitarian  Service 
Award.  " 

State  of  Connecticut  Department  of  Chil- 
dren AND  Youth  Services— Nomination 
FOR  "Outstanding  Humanitarian  Service 
Award" 

narrative  statement  of  nomination 
As  a  consultant  to  the  Department  of 
Children  and  Youth  Services.  Rachel 
Wheeler  Rossow  has  been  a  primary,  con- 
sistent force  behind  child  welfare  program 
initiatives  for  children  with  HIV  infection. 
Connecticut  owes  much  to  this  special 
women's  sensitive,  creative  energy.  Her  ef- 
forts are  a  significant  reason  that  the  state 
does  not  have  babies  lingering  in  hospitals, 
longing  for  families  in  which  they  can  truly 
live,  before  they  die. 

Mrs.  Rossow  is  steadfast  in  her  dedication 
to  the  wellness  in  children  she  encounters, 
and  persistent  in  her  availability  to  parents 
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and  staff.  She  personally  recruited  many  of 
those  foster  parents  in  the  agency's  pro- 
Kram  who  care  exclusively  for  children  with 
AIDS.  She  spent  many,  many  hours  in 
homes  educating,  coaching,  and  molding 
into  a  strong  and  cohesive  source  of  mutual 
strength,  a  group  that  might  otherwise  have 
been  powerless  and  isolated. 

Mrs.  Rossow  has  served  as  an  advocate 
inside  and  outside  of  the  State  for  the  HIV 
infected  children  under  the  Department's 
care.  She  has  developed  networks  within 
the  professional  and  lay  community  of  ben- 
efit to  birth  and  foster  parents,  their  chil- 
dren and  family  members. 

Mrs.  Rossow  has  encouraged  and  support- 
ed Departmental  staff  and  administrators, 
guiding  them  through  the  development  of 
written  policy,  sensitizing  the  media,  en- 
couraging creativity  and  changing  attitudes. 
She  sought  and  secured  corporate  funding 
to  supplement  recruitment  efforts  and  pro- 
vide a  way  for  HIV  infected  children  to 
obtain  special  items  not  readily  available 
through  state  funds. 

She  has  been  instrumental  in  identifying 
systems  barriers  that  stand  in  the  way  of 
permanence  for  children  with  AIDS.  As 
President  of  Alpha  Omega,  a  private  non- 
profit corporation  working  to  improve  the 
law  and  social  reality  of  handicapped  chil- 
dren, Rachel  is  developing  a  specialized 
adoption  placement  service.  Through  this 
entity  she  will  work  to  insure  that  HIV  in- 
fected children  who  need  permanent  homes 
get  them  in  a  timely  fashion. 

Mrs.  Rossow  has  done  all  these  things 
while  caring  for  and  nurturing  her  own  19 
natural  and  adopted  special  needs  children. 

She  is  a  person  with  the  rare  ability  to  see 
development  and  possibility  where  others 
see  death  and  limitation.  She  possesses  a 
tireless  spirit  that  encourages  others  lo 
reach  into  their  hearts  and  walk  that  extra 
mile  for  someone  who  can't. 

Mrs.  Rossow,  a  true  inspiration  and  spe- 
cial gift  to  those  she  has  helped,  is  most  de- 
serving of  an  award  for  Outstanding  Hu- 
manitarian Service.* 


NUCLEAR  ARMS  RACE  IN  SOUTH 
ASIA 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  continue  a  series  of  state- 
ments addressing  the  dangers  of  nucle- 
ar proliferation  to  the  national  securi- 
ty of  the  United  States  and  to  its 
friends  and  allies  around  the  world. 
These  dangers  arise  from  virtually  all 
regions  of  the  globe,  from  South 
America,  North  and  South  Africa,  the 
Middle  East,  to  East  Asia.  But  it  is  in 
South  Asia  where  a  new  nuclear  arms 
race  is  brewing  between  historically 
hostile  nations. 

I  am  troubled  by  these  developments 
and  I  have  real  concerns  about  the 
adequacy  of  our  responses  to  them. 
Evidently,  1  am  not  alone  in  register- 
ing such  concerns. 

NO  REAL  EFFORTS 

Last  May.  the  Director  of  Centra) 
Intelligence  testified  before  the  Gov- 
ernmental Affairs  Committee,  which  1 
chair,  that  a  nuclear  arms  race  was  al- 
ready underway  in  South  Asia.  Judge 
Webster  staled  that  there  are,  in  his 
words,  "indicators  that  tell  us  India  is 
interested  in  thermonuclear  weapons 


capability."  He  also  said  that,  "Clear- 
ly, Pakistan  is  engaged  in  pursuing  a 
nuclear  capability."  Then  he  added, 
"Yet,  there  have  been  no  real  efforts 
in  the  international  community  to  try 
to  head  off  that  race"  between  these 
two  nuclear  programs.  Those  were  his 
words:  no  real  efforts. 

I  doubt  that  the  Director  of  Central 
Intelligence  would  appear  before  an 
open  hearing  and  make  such  com- 
ments if  he  were  not  concerned  about 
the  significance  of  these  develop- 
ments. Judge  Webster  knows  well,  as 
do  many  of  his  colleagues  in  the  exec- 
utive branch,  that  a  nuclear  war  or 
arms  race  In  South  Asia  would  further 
destabilize  the  region  and  jeopardize 
the  security  of  all  Americans. 

We  just  cannot  be  indifferent 
toward  such  developments  nor  simply 
declare,  "it's  not  our  problem,  it's  a  re- 
gional issue."  No,  nuclear  proliferation 
is  indeed  a  problem  that  transcends 
the  South  Asian  region,  it  is  indeed  a 
threat  to  international  security,  and 
yes.  it  is  indeed  our  business  to  do 
what  we  can  to  stop  it. 

Now,  I  believe  that  India  bears  a 
heavy  responsibility  for  much  of  the 
nuclear  competition  we  are  witnessing 
in  South  Asia.  I  caimot  fathom  how  a 
country  can  detonate  a  nuclear  explo- 
sive device,  produce  hundreds  of  kilo- 
grams of  bomb-grade  plutoniimi  out- 
side of  international  inspections  or 
controls,  spurn  and  criticize  the  Nucle- 
ar Non-Proliferation  Treaty  which 
now  has  140  signatories,  proceed  with 
test  launches  of  intermediate-range 
ballistic  missiles  that  are  nuclear-capa- 
ble, engage  in  activities  that  can  be 
reasonably  interpreted  as  associated 
with  thermonuclear  weapons,  lease 
nuclear  submarines  from  the  Soviet 
Union,  reject  international  proposals 
for  a  regional  nuclear  test  ban,  boast 
the  capability  to  enrich  uranium  "to 
any  degree  that  the  country  requires," 
be  openly  accused  by  officials  of  the 
Norwegian  Government  of  illegally  ac- 
quiring heavy  water— and  profess  sur- 
prise at  its  neighbor's  alarm. 

At  the  same  time,  however,  I  have 
repeatedly  reminded  my  colleagues 
how  Pakistan  has  engaged  in  nuclear 
and  missUe  activities  that  fly  in  the 
face  of  open  and  private  assurances 
that  have  been  provided  to  our  govern- 
ment, at  the  very  highest  of  levels. 
[See  Congressional  Record,  June  22, 
1989,  page  S782:  May  16,  1989,  page 
S£437:  Dec.  18.  1987,  page  S18422;  Dec. 
11.  1987,  page  S17894:  Oct.  8,  1987. 
page  S13919;  Aug.  3,  1987,  page 
S11108;  and  May  8.  1987,  page  S6218.] 

WHY  FOCUS  ON  PAKISTAN? 

1  am  particularly  concerned  about 
the  situation  in  Pakistan  for  several 
reasons: 

First,  where  in  that  region  do  we 
have  the  greatest  influence?  Although 
we  have  close  diplomatic  relations 
with  both  nations,  Pakistan  is  the 
world's     third     largest     recipient     of 


United  States  economic  and  military 
aid,  which  strengthens  our  potential 
diplomatic  leverage  should  we  ever 
chose  to  exercise  it.  Our  direct  bUater- 
al  aid  to  India  is  token  by  comparison. 

Second,  what  has  been  the  record  of 
each  nation  with  respect  to  interna- 
tional nuclear  export  controls?  Paki- 
stan has  made  it  a  common  practice 
over  the  last  decade  to  violate  interna- 
tional nuclear  export  controls,  most 
often  in  Western  Europe  but  on  sever- 
al occasions  in  the  United  States  as 
well,  to  acquire  nuclear  materials  or 
technology  for  its  bomb  program.  Al- 
though India  has  its  own  shaky  record 
in  this  area,  Pakistan  •  •  •. 

Third,  which  nation  in  South  Asia 
has  expressed  a  messianic  commit- 
ment to  share  its  bomb  technology 
with  others  outside  the  region?  Vari- 
ous Pakistani  leaders,  legislators,  and 
scientists  have  made  it  clear  that  Paki- 
stan's nuclear  technology  should  be 
shared  with  other  nations  beyond 
South  Asia.  Former  President  Zia  once 
put  it  this  way  in  1986:  "It  is  oiu-  right 
to  obtain  the  technology.  And  when 
we  acquire  this  technology,  the  Islam- 
ic world  will  possess  it  with  us."  [Inter- 
view in  Akhbar  al-Khalij,  Mar.  13, 
1986,  translated  in  FBIS-SAS-86-053, 
Mar.  19,  1986,  page  P4.]  What  former 
Pakistani  Prime  Minister  Ali  Bhutto 
(the  father  of  the  current  Prime  Min- 
ister) once  called,  the  "Islamic  Bomb," 
has  no  parallel  in  any  Hindu  Bomb. 
And  in  light  of  news  reports  that  Paki- 
stan has  sought  actual  bomb  parts 
from  its  agents  in  the  Middle  East  and 
Europe,  it  is  clear  that  we  are  looking 
at  more  than  what  many  say  is  just  a 
"Regional"  problem. 

Fourth,  should  we  be  concerned 
about  a  nuclear-armed  but  democratic 
Pakistan?  While  recent  political  devel- 
opments in  F>akistan  are  surely  wel- 
come, the  restoration  of  democracy 
brings  with  it  no  guarantee  of  progress 
toward  nuclear  arms  control  or  disar- 
mament. In  today's  democratic  Paki- 
stan, let  us  not  forget  that  the  "voice 
of  the  people,"  as  reflected  in  the 
media  and  parliamentary  debates,  is 
calling  for  the  bomb.  Neither  the  flag 
of  democracy  nor  the  banner  of  the 
Afghan  "freedom  fighter"  should  be 
used  as  a  cloak  for  proliferation.  A 
wink  today  at  Pakistan's  Bomb  could, 
in  an  instant,  lead  to  a  nightmare  to- 
morrow. In  response  to  those  who 
argue  that  because  we  are  on  friendly 
terms  with  Pakistan  we  should  forget 
about  its  bomb,  I  can  only  thank  God 
that  no  such  reasoning  had  prevailed 
in  shaping  our  relations  with  Iran  a 
decade  ago.  How  soon  people  forget. 

Fifth,  has  Pakistan  lived  up  to  its 
commitments?  Pakistan's  leaders  have 
repeatedly  assured  our  leaders  that 
their  nuclear  program  is  entirely 
peaceful,  that  uranium  is  only  being 
enriched  in  Pakistan  below  the  peace- 
ful 5-percent  threshold,  and  that  Paki- 
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Stan  does  not  even  have  an  intention 
to  acquire  a  bomb.  Yet  Pakistan's 
record  in  living  up  to  these  assurances 
is  so  poor  that  it  eroded  those  ele- 
ments of  basic  trust  and  mutual  re- 
spect that  serve  as  cornerstones  in  the 
relations  between  friendly  nations. 
How  can  we  stablize  a  long-term  rela- 
tionship with  a  nation— any  nation— 
that  cannot  fulfill  its  most  solemn 
pledges  to  us? 

Sixth,  which  nation  cannot  satisfy 
our  basic  nuclear  conditions  for  for- 
eign aid?  Pakistan,  unlike  India,  Israel, 
Argentina,  Brazil  or  any  other  nation 
on  Earth,  requires  a  waiver  of  the 
Glerm-Symington  amendments  to  the 
Foreign  Assistance  Act  in  order  to  re- 
ceive United  States  foreign  aid.  These 
amendments  do  not  'single  out"  Paki- 
stan, except  in  the  sense  that  Pakistan 
has  benefited  from  past  waivers  of  our 
laws— the  amendments  apply  to  all  na- 
tions without  discrimination.  The  fact 
that  waivers  are  necessary  stems  from 
Pakistan's  continuing  illicit  efforts  to 
import  bomb-related  technology  and 
components,  and  from  Pakistan's  fail- 
ure to  meet  the  act's  requirements  for 
safeguards  and  "reliable  assurances" 
that  its  nuclear  program  is  devoted  to 
peaceful  purposes. 

In  effect,  a  waiver  of  this  provision 
says  that  the  United  States  does  not 
regard  Pakistan's  unsafeguarded  traf- 
ficking in  uranium  enrichment  or  nu- 
clear reprocessing  technology  as  suffi- 
cient cause  to  interrupt  our  assistance. 
Under  a  waiver,  for  example.  Pakistan 
could  not  only  continue  its  illicit  im- 
ports of  bomb  technology,  but  also 
export  such  technology  to  Libya.  Iran. 
Iraq,  or  any  other  nation  without  in- 
curring any  cost  under  United  States 
nonproliferation  legislation.  Obvious- 
ly, such  waivers  should  not  be  issued 
lightly  or  unconditionally. 

Finally,  for  which  nation  does  our 
law  require  an  annual  Presidential  cer- 
tification that  it  does  not  possess  the 
bomb?  Pakistan's  notorious  pursuit  of 
the  bomb  led  Congress  in  1985  to  re- 
quire the  President  to  certify  annual- 
ly, as  a  condition  for  providing  aid, 
that  Pakistan  does  not  possess  a  nucle- 
ar explosive  device,  and  that  our  aid 
"will  reduce  significantly  the  risk" 
that  Pakistan  will  acquire  such  a 
device.  This  requirement,  a  bipartisan 
initative  cosponsed  by  my  colleagues, 
Senators  Pressler  and  Boschwitz, 
has  been  increasingly  difficult  to  ful- 
fill. As  President  Reagan  stated  in 
transmitting  his  last  nonpossession 
certification  on  November  18,  1988: 
•  •  *  we  remain  extremely  troubled  •  •  *  by 
the  continued  risk  of  a  South  Asian  nuclear 
arms  race.  The  Congress  should  be  aware 
that  as  Pakistan's  nuclear  capabilities  grow, 
and  if  evidence  about  its  activities  continues 
to  accumulate,  this  process  of  annual  certifi- 
cation will  require  the  President  to  reach 
judgments  about  the  status  of  Pakistani  nu- 
clear activities  that  may  be  difficult  or  im- 
possible to  make  with  any  degree  of  certain- 
ty. 


President  Bush  has  recently  submit- 
ted his  own  certification  on  this  issue, 
adding  that  Pakistan  has  continued  its 
unsafeguarded  nuclear  activities  over 
the  last  year.  Evidently  our  aid  has 
not  been  quite  as  successful  as  the  ad- 
ministration would  like  us  to  believe  in 
slowing  Pakistan's  drive  for  the  bomb. 
In  fact,  our  multibillion-doUar  policy 
of  nuclear  appeasement  in  Pakistan 
may  well  be  the  foreign  policy  failure 
of  the  decade. 

Thus  there  are  many  sound  reasons 
for  us  to  reexamine  our  nuclear  non- 
proliferation  policy,  specifically  in 
regard  to  Pakistan.  If  we  turn  a  blind 
eye  to  Pakistan's  advancements 
toward  the  bomb,  on  what  political  or 
moral  grounds  can  we  base  our  non- 
proliferation  diplomacy  with  respect 
to  India?  The  more  we  accomplish  in 
Pakistan,  the  stronger  will  be  our 
hand  in  focusing  worldwide  attention 
on  India's  unsafeguarded  nuclear  pro- 
gram. 

OUR  "LOW-ENRICHED"  NUCLEAR  POLICY 

In  this  context,  I  was  dumbfounded 
when  I  picked  up  the  Washington  Post 
on  June  15,  and  read  that  unnamed 
"U.S.  and  Pakistan  officials"  were 
saying  that  the  United  States  will  no 
longer  hold  Pakistan  to  its  long-stand- 
ing commitment  not  to  enrich  its  ura- 
nium beyond  the  peaceful  5-percent 
level. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  this  article  into  the 
Record  at  the  end  of  my  remarks,  ac- 
companied by  my  recent  correspond- 
ence with  the  State  Department  and 
White  House  regarding  the  allegations 
made  in  that  article. 

In  my  letter  to  Secretary  Baker  on 
June  21,  I  asked  for  a  reaffirmation  of 
United  States  policy  with  respect  to 
the  5-percent  enrichment  pledge  and 
requested  a  full  record  of  all  assur- 
ances that  the  United  States  has  re- 
ceived from  the  Government  of  Paki- 
stan concerning  its  nuclear  program. 
Since  the  reply,  which  I  received  over 
3  months  later,  on  October  2.  was  com- 
pletely unresponsive  to  my  request,  I 
wrote  to  the  President  on  October  18 
to  seek  his  assistance  in  providing  the 
relevant  information. 

Two  days  later,  the  White  House  re- 
sponded by  noting  my  "concern  about 
Pakistan's  uranium  enrichment  pro- 
gram" but  providing  no  additional  in- 
formation. Then  yesterday,  I  received 
a  letter  from  Brent  Scowcroft.  the 
President's  National  Security  Adviser, 
offering  me  a  private  briefing  instead 
of  a  public  reply.  So  as  of  today,  I  still 
have  no  formal  statement  of  United 
States  policy  with  respect  to  the  5-per- 
cent pledge  and  no  official  list  of  Paki- 
stan's nuclear  assurances. 

Seen  in  this  context,  the  Post's  arti- 
cle becomes  even  more  significant, 
since  it  offers  a  rare  window  into  offi- 
cial thinking  about  United  States 
policy  toward  Pakistan's  bomb.  The 
article,  if  true,  suggests  either  a  major 


and  undesirable  shift  in  United  States 
nonproliferation  policy,  or  a  disturb- 
ing level  of  ignorance  by  some  within 
the  administration  about  the  nature  of 
the  nuclear  proliferation  threat  in 
Pakistan.  At  worst,  it  suggests  both. 

For  example,  the  article  quoted  one 
official  as  saying  that  he  was  not  clear 
"what  particular  significance"  the  5- 
percent  pledge  had  or  "where  it  came 
from."  He  added  that  "Legitimate 
nonweapons  needs  is  [sic]  enriching  to 
up  to  about  30  percent"  and  that  any 
enrichment  between  30  and  90  percent 
is,  in  his  words,  "sort  of  undeter- 
mined." Mr.  President,  I  submit  that 
this  is  a  policy  that  is  seriously  low  in 
enrichment. 

On  the  chance  that  this  unnamed 
official  may  actually  be  in  a  position 
to  influence  the  ongoing  review  of  U.S. 
nonproliferation  policy,  I  would  like  to 
take  strong  issue  with  many  of  these 
comments.  I  believe  that: 

First,  the  5-percent  level  is  signifi- 
cant. 

Second,  Pakistan  indeed  gave  us  a 
formal  pledge  that  it  would  observe 
that  peaceful  threshold. 

Third,  Pakistan  has  violated  that 
pledge  and  is  probably  still  violating  it 
even  with  a  new  government. 

And  fourth,  Pakistan's  actions 
cannot  go  without  an  appropriate 
United  States  response— something 
more  substantive  than,  in  Richard 
Perle's  apt  phrase,  another  "de- 
marche-mallow." 

ENRICHMENT  LEVEL  MAKES  A  DIFFERENCE 

Contrary  to  the  Post's  quoted 
sources,  it  does  indeed  make  a  differ- 
ence whether  uranium  is  enriched  to 
the  5-.  30-.  or  90-percent  levels.  To  un- 
derstand this,  let  me  take  just  a 
moment  to  explain  what  we  mean  by 
uranium  enrichment. 

When  uranium  is  mined,  it  contains 
very  little— less  than  1  percent— of  the 
rare  uranium  isotope  called  U-235. 
which  is  needed  in  low  proportions  to 
make  peaceful  nuclear  fuel  and  in  very 
high  proportions  to  make  bombs.  Most 
civil  nuclear  reactors  use  low-enriched 
fuels  with  about  3  or  4  percent  of  the 
isotope  U-235.  Some  reactors,  however, 
operate  with  natural  or  imenriched 
uranium.  The  irony  about  Pakistan's 
whole  multimillion-dollar  uranium  en- 
richment effort  is  that  Pakistan's  one 
nuclear  power  reactor  is  one  of  those 
that  does  not  use  enriched  fuel.  Paki- 
stan's only  known  reactor,  a  very  small 
research  reactor  provided  by  the 
United  States  24  years  ago  and  using 
United  States-supplied  highly  en- 
riched fuel,  provides  absolutely  no 
technical  or  economic  justification  for 
Pakistan's  uranium  enrichment  pro- 
gram. Even  Pakistan's  own  energy 
plans  do  not  call  for  the  construction 
of  power  reactors  using  highly  en- 
riched uranium. 

It  is  worthwhile  noting  that  the 
International  Atomic  Energy  Agency. 
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for  purposes  of  safeg^uards,  defines  a 
"significant  quantity"  of  uranium  en- 
riched to  less  than  20  percent  as  75 
kilograms— 165  pounds).  A  "significant 
quantity"  is  the  IAEA's  working 
number  for  the  amount  of  material 
that  a  state  would  need  to  make  its 
first  nuclear  explosive  device,  taking 
into  account  the  waste  and  losses  that 
the  state  would  incur  in  manufactur- 
ing that  device.  Bombs  could  be  made 
with  less  than  that  amount,  as  a 
result,  for  example,  of  repeated  high 
explosive  field  testing  or  under-the- 
table  technical  assistance  from  other 
nations. 

United  States  concerns  about  Paki- 
stan's enrichment  program  are  hardly 
new.  On  May  1,  1979,  Assistant  Secre- 
tary of  State  Thomas  R.  Pickering, 
who  is  now  U.S.  Ambassador  to  the 
United  Nations,  testified  before  a 
Senate  Governmental  Affairs  subcom- 
mittee that  I  chaired,  as  follows: 

We  believe  uranium  enrichment  facilities 
or  other  sensitive  nuclear  facilities  are  not 
justified  in  terms  of  Pakistan's  nuclear  pro- 
gram which  consists  essentially  of  one  re- 
search reactor  .  .  .  and  one  small  heavy 
water  power  reactor  .  .  .  which  does  not  re- 
quire enriched  uranium.  We  are  concerned, 
therefore,  that  the  Pakistan  program  is  not 
peaceful  but  related  to  an  effort  to  develop  a 
nuclear  explosive  capability.  (Italics  added.) 

One  year  later,  in  June  1980,  the  De- 
partment of  Energy  released  the  final 
report  of  the  Nonproliferation  Alter- 
native Systems  Assessment  Program, 
which  evaluated  many  civilian  nuclear 
technologies  in  terms  of  their  prolif- 
eration risks— DOE  Report  DOE/NE- 
0001/2,  Office  of  the  Assistant  Secre- 
tary for  Nuclear  Energy,  June  1980. 
This  report  makes  it  clear  that  once  a 
nation  has  a  stock  of  low-  or  medium- 
enriched  uranium,  it  dramatically  cuts 
down  on  the  time  and  cost  of  produc- 
ing bomb-grade  uranium.  And  reduced 
time  means  less  warning  and  greater 
strategic  instability. 

Here  is  what  the  Office  of  Technolo- 
gy Assessment  had  to  say  about  this  in 
its  report  to  Congress  on  "Nuclear 
Proliferation  and  Safeguards,"  com- 
pleted back  in  1977: 

An  enrichment  plant  presents  a  more  at- 
tractive target  to  the  diverter.  Although  the 
design  output  of  commercial  enrichment 
plants  is  only  3  percent  to  4  percent  U-235. 
and  completely  impossible  (not  merely  im- 
practical) to  use  directly  in  a  nuclear  fission 
explosive,  much  of  the  work  to  raise  the  en- 
richment to  weapons  grade  has  been  accom- 
plished. For  30  kilograms  of  90  p>ercent  U- 
235.  nearly  8000  kilograms  of  natural  urani- 
um hexafluoride  feed  and  6900  separative 
work  units  [SWU]  are  required,  but  if  3  per- 
cent U-235  is  the  feed,  only  about  1500  kilo- 
grams of  uranium  hexafluoride  and  about 
2500  SWU  are  required. 

This  effort  would  be  minimized  even 
further,  of  course,  if  Pakistan  stock- 
piled uranium  enriched  to  levels  above 
5  percent. 

In  short,  the  greater  the  level  of  en- 
richment of  the  feed  material  at  an 
enrichment  plant,  the  easier  it  is  to 


obtain  bomb-grade  uranium.  Paki- 
stan's nuclear  energy  program  has  ab- 
solutely no  compelling  civilian  need  to 
enrich  m-anium  above  the  5-percent 
level;  the  fact  that  it  is  nevertheless 
doing  so  is  thus  provocative  and  a  le- 
gitimate cause  for  concern. 

PAKISTAN'S  S-PERCERT  PLEDGE 

Pakistan  has  assured  the  United 
States  that  it  would  not  enrich  urani- 
lun  above  the  5-percent  level.  The 
pledge  is  clearly  a  matter  of  public 
record.  Mr.  President,  I  ask  unanimous 
consent  to  place  into  the  Record  at 
the  end  of  my  remarks  a  collection  of 
excerpts  from  several  public  reports 
on  this  pledge,  as  assembled  by  Todd 
Glass,  a  congressional  intern  with  the 
Governmental  Affairs  Committee. 

The  first  reports  of  this  pledge  ap- 
peared in  the  London  Financial  Times 
on  December  7,  1984,  and  its  newslet- 
ter publication,  Foreign  Report,  on 
December  13,  1984.  According  to  these 
reports.  President  Reagan  sent  Paki- 
stani President  Zia  a  letter  in  Septem- 
ber stressing  that  United  States  eco- 
nomic and  military  aid  could  be  jeop- 
ardized in  Pakistan  continued  its  pur- 
suit of  the  bomb:  President  Reagan  re- 
portedly urged  FYesident  Zia  in  this 
letter  not  to  enrich  uranium  beyond 
the  5-percent  level. 

The  later  report  claims  that  on  No- 
vember 16,  1984,  Pakistani  Foreign 
Minister  Yaqub  Ali  Khan  handed  over 
Zia's  reply  to  the  September  letter 
containing  assurances  that  Pakistan 
would  not  exceed  that  level  of  enrich- 
ment. Records  confirm  the  visit. 

Both  United  States  and  Pakistani  of- 
ficials have  repeatedly  acknowledged 
that  a  5-percent  pledge  was  given.  In 
an  interview  with  Washington  Post 
editors  on  July  18,  1986,  then-Prime 
Minister  Mohammed  Khan  Junejo  ex- 
plicity  confirmed  that  Pakistan,  in  re- 
sponse to  a  1984  letter  from  President 
Reagan,  had  pledged  not  to  enrich 
uranium  beyond  5-percent.  The  Post 
reported  this  on  July  18th  and  again 
on  November  5,  1986. 

In  the  November  5  article,  Pakistan's 
Foreign  Secretary,  Abdul  Sattar  stated 
the  following  about  Pakistan's  enrich- 
ment program: 

Pakistan  does  not  have  and  is  not  produc- 
ing highly  enriched  uranium  necessary  for  a 
nuclear  explosive  device  *  *  *.  Pakistan's  re- 
search program  aims  at  developing  a  low- 
level,  fuel-grade  enrichment  capability  for 
the  Chasma  nuclear  power  project.  While 
some  progress  has  been  made  in  the  direc- 
tion, the  enrichment  level  has  remained 
well  within  limits  of  the  research  and  devel- 
opment program  for  fuel. 

In  an  unusual  telephone  interview 
with  Simon  Henderson  of  the  London 
Financial  Times,  reported  on  July  16, 
1986,  Pakistan's  top  nuclear  scientist, 
Dr.  Abdul  Qader  Khan  stated  that 
President  Zia  has  made  a  commitment 
to  the  United  States  not  to  enrich 
beyond  5  percent  and,  in  Khan's 
words,  "we  are  keeping  to  it." 


Dr.  Khan  also  told  reporters  in  1987 
that  "Pakistan's  enrichment  research 
is  solely  aimed  at  the  development  of 
fuel-grade  uranium  for  oiu-  future 
power  reactors."  (New  York  Times, 
March  2.  1987.) 

On  April  6,  1987,  Defense  Week 
interviewed  President  Zia  and  quoted 
him  directly  as  stating: 

We  have  the  ability  to  enrich  uranium, 
but  only  below  5-percent,  so  it  can  only  be 
used  for  power  generation. 

On  August  10,  1987,  commenting  on 
a  recent  visit  to  Pakistan  by  then- 
Under  Secretary  of  State  Michael  Ar- 
macost.  State  Department  spokesman 
Charles  Redman  stated: 

Mr.  Armacost  also  stressed  the  importance 
of  Pakistan's  compliance  with  their  assur- 
ance not  to  enrich  uranium  above  the  five- 
percent  level.  (Emphasis  added.) 

And  most  recently.  Deputy  Assistant 
Secretary  of  State,  Robert  Peck,  testi- 
fied in  February  1988  before  a  House 
subcommittee  meeting  to  address  yet 
another  Pakistani  attempt  to  violate 
our  nuclear  export  laws,  that: 

The  Pakistani  government  has  not  modi- 
fied its  position  that  its  uranium  enrich- 
ment activities  are  strictly  peaceful  and  that 
it  will  not  enrich  uranium  above  the  5% 
leveU  nor  has  it  given  any  new  assurances 
with  respect  to  its  enrichment  activities. 
(Emphasis  added.) 

Now  if  the  Deputy  Assistant  Secre- 
tary, Under  Secretary,  and  spokesman 
of  the  United  States  Department  of 
State,  and  the  President,  Prime  Minis- 
ter, Foreign  Secretary,  and  top  nuclear 
scientist  of  Pakistan  all  go  on  record 
as  acknowledging  a  Pakistani  commit- 
ment not  to  enrich  beyond  5  percent- 
then  as  far  as  I  am  concerned,  that  is 
good  enough  as  evidence  of  commit- 
ment. 

THE  PLEDGE  HAS  BEEN  VIOLATED 

There  is  scarely  anyone  who  follows 
nuclear  proliferation  developments 
that  believes  that  Pakistan  has  com- 
plied with  its  pledge  not  to  enrich 
beyond  5  percent. 

On  November  4,  1986,  Bob  Wood- 
ward cited  in  the  Washington  Post  a 
classified  Defense  Intelligence  Agency 
report  purportedly  stating  that  Paki- 
stan had  detonated  a  high  explosive 
device  in  September  as  part  of  its  con- 
tinuing efforts  to  build  a  nuclear 
weapon.  According  to  Woodward,  "in- 
telligence reports"  also  show  that 
Pakistan  has  enriched  uranium  to  93.5 
percent. 

Woodward's  information  has  had 
corresponding  echoes  in  dozens  of  na- 
tional and  international  press  reports, 
which  I  will  refrain  from  inserting 
here  in  the  interests  of  brevity. 

It  is  noteworthy,  in  this  context,  to 
recall  a  brief  exchange  between  Con- 
gressman Howard  Wolfe  and  Ambas- 
sador-at-Large  Richard  T.  Kennedy  at 
an  October  27,  1987,  hearing  on  Paki- 
stan and  U.S.  Nuclear  Nonprolifera- 
tion Policy: 
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Mr.  WoLPB.  Are  they  not  continuing  to 
enrich  uranium  beyond  the  5-percent  level? 

Ambassador  Kennedy.  They 

Mr.  WoLPE.  In  blatant  violation  of  their 
own  expressed  explicit  commitment  to 
FYesident  Reagan? 

Ambassador  Kennedy.  They  may  well  be, 
and  we  are  concerned  about  that,  and  it  is 
precisely  because  of  that,  we  are  exerting  all 
kinds  of  pressure  on  them. 

Even  more  revealing  of  Pakistan's 
capabilities  and  intentions.  President 
Reagan  issued  Presidential  Determina- 
tion No.  88-5  on  January  15,  1988.  in 
response  to  efforts  by  a  Pakistani-bom 
businessman  to  acquire  a  special  steel 
used  in  making  uranium  enrichment 
centrifuges.  In  this  unclassified  docu- 
ment, which  was  provided  to  Congress 
in  accordance  with  a  requirement  in 
the  Foreign  Assistance  Act,  President 
Reagan  formally  determined: 

*  •  •  that  material,  equipment,  or  technolo- 
gy covered  by  that  provision  was  to  be  used 
by  Pakistan  in  the  manufacture  of  a  nuclear 
explosive  device  •  •  *. 

Surely  if  Pakistan  was  keeping  its  ura- 
nium enrichment  level  under  5  per- 
cent, and  if  Pakistan's  Nuclear  Pro- 
gram was  entirely  peaceful,  there 
would  be  no  grounds  for  such  a  deter- 
mination. The  President,  however, 
then  went  on  to  renew  full  U.S.  aid, 
without  any  new  nuclear  conditions, 
claiming  that  "United  States  nonpro- 
liferation  objectives"  justified  such  a 
step.  It  is  useful  to  recall  that  a  key 
purpose  of  our  massive  foreign  assist- 
ance was  to  "reduce  significantly"  the 
risk  of  Pakistan  acquiring  the  bomb. 

In  recent  years,  Pakistani  leaders 
have  been  stressing  that  Pakistan  is 
not  assembling  a  weapon.  On  July  17, 
1986,  the  Washington  Post  quoted  vis- 
iting Pakistani  Prime  Minister  Junejo 
as  having  told  congressional  hosts  that 
Pakistan  was  "abiding  by  the  guide- 
lines" established  with  the  United 
States  with  respect  to  its  nuclear  pro- 
gram and  that  it  is  "keeping  compo- 
nents separate." 

A  simple  question  arises:  If  Pakistan 
is  living  up  to  its  commitment  not  to 
enrich  beyond  5  percent,  what  possible 
components  would  it  have  to  assem- 
ble? Prime  Minister  Bhutto's  pro- 
fessed commitments  not  to  put  togeth- 
er a  bomb,  while  welcome  as  are  all  of 
Pakistan's  peaceful  assurances,  would 
make  more  sense  if  Pakistan  was  living 
up  to  the  5-percent  pledge. 

Since  you  cannot  make  a  bomb  with 
components  of  5-percent  enriched  ura- 
nium, the  best  way  for  Pakistan  to 
clarify  its  peaceful  intentions  would  be 
to  keep  its  word  on  the  5-percent 
pledge. 

WHAT  NEXT? 

I  do  not  think  for  a  moment  that 
America  can  dictate  solutions  to  the 
difficult,  imstable  nuclear  stalemate 
that  exists  in  South  Asia.  As  John  F. 
Kennedy  once  put  it  in  another  con- 
text: 

We  must  face  the  fact  that  the  United 
States  is  neither  omnipotent  nor  omniscient 


•  *  •  We  cannot  right  every  wrong  or  re- 
verse each  adversity— and  that  therefore 
there  cannot  be  an  American  solution  to 
every  world  problem. 

This,  of  course,  does  not  justify  a 
policy  of  passive  acquiescence  to  an 
Indo-Pakistani  nuclear  arms  race.  Nor 
does  it  support  the  view  that  prolifera- 
tion is  inevitable  and  that  the  time  has 
come  for  us  to  help  both  countries 
make  more  safe  and  secure  bombs. 

I  do  not  have  an  instant  solution  to 
this  problem.  And  I,  like  virtually  all 
of  my  colleagues  and  the  American 
public  at  large,  wish  Prime  Minister 
Bhutto  well  in  her  inspired  efforts  to 
restore  democracy  to  a  country  rav- 
aged by  the  social,  political  and  eco- 
nomic effects  of  the  protracted  war  in 
Afghanistan,  not  to  mention  the 
legacy  of  a  decade  of  dictatorial  rule. 

However,  as  we  review  our  assistance 
levels  to  Pakistan  in  the  coming 
months.  I  want  our  discussions  to  be 
well  informed.  Let  us  embrace  the  res- 
toration of  democracy  in  Pakistan.  But 
let  us  not  reward  proliferation  or 
breaches  of  trust. 

The  administration  claims  that  it  is 
our  massive  foreign  aid  that  is  keeping 
Pakistan  from  openly  going  nuclear.  I 
strongly  disagree:  Pakistan's  nuclear 
choices  will  depend  less  on  the  abso- 
lute level  of  United  States  assistance 
than  on  Pakistan's  own  perceptions  of 
its  national  interests.  If— and  I  say  if— 
our  aid  is  at  all  relevant  in  shaping 
those  perceptions— and  I  have  my 
doubts  that  it  is — clearly  the  basis  for 
such  restraint  as  may  exist  lies  less  in 
our  aid  per  se,  than  in  the  credible 
prospect  of  Pakistan  losing  that  aid. 
Unfortunately,  this  subtle  distinction 
has  been  entirely  lost  in  the  adminis- 
tration's waivers-for-favors  policy— a 
policy  through  which  aid  is  routinely 
renewed  virtually  regardless  of  Paki- 
stan's nuclear  behavior. 

Under  the  circumstances,  many  of 
which  I  have  mentioned  in  today's 
statement,  I  just  do  not  think  Paki- 
stan's nuclear  track  record— yes,  even 
in  the  past  year— can  possibly  justify 
an  extravagant  SVi-year  waiver  of  the 
Glenn-Symington  amendment,  espe- 
cially a  waiver  without  any  new  and 
binding  nuclear  conditions,  as  the  ad- 
ministration is  proposing.  Such  a  step, 
taken  on  the  eve  of  a  major  interna- 
tional review  of  the  Nuclear  Non-Pro- 
liferation  Treaty,  would  send  a  clear 
message  to  Pakistan  and  other  nations 
that  may  be  considering  the  bomb— 
and  that  message  is,  proliferation 
pays. 

I  do  not  like  waivers  of  our  nonpro- 
liferation  laws,  especially  in  the  face 
of  illicit  nuclear  activities  and  deceit 
by  a  close  friend  of  the  United  States. 
I  look  forward  to  the  day  when  we  can 
end  this  waiver  altogether. 

Since  that  day  is  not  yet  here,  how- 
ever, what  we  need  is  a  policy  for  issu- 
ing a  waiver  responsibly,  without  com- 
promising our  national  commitment  to 


nuclear  nonproliferation.  I  recognize 
that  Pakistan  has  made  some  unique 
contributions  to  our  foreign  policy  ob- 
jectives in  South  Asia  and  that  Paki- 
stan now  has  a  democratic  govern- 
ment. I  also  acknowledge  that  the  ad- 
ministration and  its  supporters  in  Con- 
gress want  to  give  the  Bhutto  govern- 
ment some  additional  time  to  match 
its  peaceful  nuclear  assurances  with 
concrete  and  consistent  actions. 

For  that  reason.  I  believe  that  the 
most  prudent  course  would  be  for  the 
United  States  to  extend  the  Glenn-Sy- 
mington waiver  for  only  1  year  and  to 
view  any  continuation  beyond  that 
time  on  the  basis  of  year-to-year  re- 
views of  the  status  of  the  nuclear  pro- 
gram. We  should  consider  longer  term 
waivers  if  and  only  if  Pakistan  takes 
concrete  steps  toward  agreeing  to 
international  nuclear  safeguards  and 
toward  ceasing  its  secret  nuclear 
weapon  procurement  and  development 
activities. 

I  am  prepared  to  state  today,  howev- 
er, that  if  Pakistan  is  still  enriching 
uranium  over  the  5-percent  level  at 
this  time  next  year,  or  is  engaging  in 
other  activities  that  are  inconsistent 
with  a  peaceful  nuclear  program,  then 
I  will  strongly  oppose— by  legislation, 
if  necessary— any  further  waiver  for 
Pakistan  of  the  requirements  of  the 
Glenn-Symington  amendments.  Simi- 
larly, if  India  engages  in  the  specific 
activities  that  are  addressed  by  those 
amendments,  or  otherwise  violates  nu- 
clear assurances  that  have  been  given 
to  the  United  States,  I  would  also  fully 
support  the  denial  of  United  States  as- 
sistance to  India.  We  must  not  allow 
ourselves  to  become  a  silent  partner  in 
any  regional  nuclear  arms  race. 

There  is.  oi'  course,  no  guarantee 
that  a  cutoff  in  aid— should  it  come  to 
that— will  prove  any  more  successful 
in  curbing  Pakistan's  appetite  for  the 
bomb  than  our  current  fruitless  policy 
of  nuclear  appeasement.  We  did,  after 
all.  cut  off  aid  to  Pakistan  in  Septem- 
ber 1977  and  again  in  April  1979  due  to 
Pakistan's  illicit  nuclear  activities.  But 
times  have  changed  significantly  since 
those  last  interruptions  in  our  aid. 

First,  the  aid  we  were  providing  to 
Pakistan  at  that  time  amounted  to 
peanuts  compared  with  what  we  are 
providing  now. 

Second,  Pakistan  is  no  longer  facing 
an  imminent  military  threat  from  Af- 
ghanistan. As  recently  stated  by  Gen. 
Mirza  Aslam  Beg,  Pakistan's  Chief  of 
Army  Staff,  "We  are  not  faced  with  a 
two-front  situation  and  a  military 
threat  does  not  exist  from  Afghani- 
stan." (Jane's  Defence  Weekly,  Octo- 
ber 14,  1989,  p.  779.) 

And  third,  one  simply  cannot  judge 
the  success  or  failure  of  such  sanctions 
when  they  are  imposed  only  for  a  brief 
time. 

There  is,  of  course,  a  way  to  resolve 
the   issue   of   Pakistan's   waiver   that 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29827 


would  serve  the  security  interests  of 
both  of  our  nations:  Pakistan  could 
halt  its  illicit  nuclear  purchases  and 
accept  IAEA  safeguards  over  its  nucle- 
ar facilities— thereby  verifying  what 
Pakistan  has  already  often  declared  to 
be  its  peaceful  nuclear  policies.  If 
Pakistan's  leaders  are  sincere  in  their 
expressed  desire  to  build  truly  long 
term,  stable  relations  with  the  United 
States,  then  I  could  think  of  no  better 
way  to  begin  that  process.  But  until 
then,  we  should  proceed  cautiously, 
well  aware  that  the  "whole  world  is 
watching"  to  see  how  we  handle  this 
important  chaUenge  facing  our  non- 
proliferation  policy. 

SOKE  BROADER  IMPLICATIONS 

We  must  make  it  clear  where  non- 
proliferation  stands,  not  just  as  a  key 
factor  in  our  relations  with  Pakistan, 
but  on  the  foreign  policy  agenda  of 
the  United  States.  We  should  reconsid- 
er the  wisdom  of  our  past  practices  of 
extending  massive  military  assistance 
on  terms  that  ignore  nuclear  weapon 
development  activities.  We  must  move 
away  from  the  naive  assumption  that 
U.S.  military  aid  can,  in  and  of  itself, 
eliminate  security  concerns  that  alleg- 
edly drive  countries  to  acquire  nuclear 
arms— history  teaches  us  that  coun- 
tries determined  to  pursue  the  bomb 
will  only  graciously  welcome  the  aid, 
and  have  both. 

As  Gerard  Smith,  one  of  America's 
foremost  authorities  on  nuclear  arms 
control  issues,  stated  in  the  summer 
1989  issue  of  the  journal  Foreign  Af- 
fairs, we  must  not  turn  a  "blind  eye" 
to  proliferation.  Nuclear  proliferation 
Inevitably  adds  Instability  and  uncer- 
tainty into  our  relationships  with  our 
friends  and  allies,  including  Pakistan, 
India,  Israel,  and  other  nations  with 
whom  we  desire  long-term  strategic 
ties.  It  also  raises  the  risk  of  global  nu- 
clear war.  That  is  why  we  should  be 
concerned,  and  that  is  why  there  must 
be  no  carte  blanche  for  military  aid  to 
nuclear  nonproliferators,  wherever 
they  may  be. 

In  other  words:  The  reliability  of  our 
partner's  peaceful  nuclear  commit- 
ments must  be  a  key  factor  shaping 
our  readiness  to  be  a  reliable  supplier 
of  military  equipment  and  other  mili- 
tary aid. 

If  Pakistan,  for  example,  continues 
to  violate  its  nuclear  commitments— 
always  just  short  of  actual  nuclear 
detonations— it  should  fully  expect 
major  delays  in  deliveries,  or  even  non- 
delivery of  advanced  United  States 
military  equipment.  Spare  parts  will 
be  hard  to  find.  Newer  products  and 
technologies  will  simply  be  out  of  the 
question.  Inspections  of  previously 
transferred  goods  will  be  more  fre- 
quent and  intrusive.  The  prospect  of  a 
full  aid  cutoff  must  be  a  real  one. 
There  simply  must  be  a  cost  to  non- 
compliance—when  a  solemn  nuclear 
pledge  is  violated,  the  solution  surely 
does  not  lie   in  voiding  the   pledge. 


That  is  not  our  policy  in  other  areas  of 
arms  control  and  it  should  not  be  our 
policy  with  respect  to  nuclear  nonpro- 
lif  eration  commitments. 

Finally,  with  some  sanity  reintro- 
duced to  Pakistan's  nuclear  policies 
and  the  United  States  arms  transfer 
practices,  and  with  the  bilateral 
United  States-Pakistani  relationship 
stabilized  as  a  result,  we  can  concen- 
trate on  addressing  the  real  security 
problem  facing  Pakistan:  meeting  the 
needs  of  its  poorest  citizens.  I  ask  my 
colleagues  to  join  me  in  pursuing  all  of 
these  objectives. 

The  submitted  material  follows: 

Statements  on  the  Pakistani  5  Percent 
Enrichment  Pledge 

1.  A  London  press  report  claims  that  Paki- 
stan has  pledged  not  to  enrich  uranium  over 
five  percent  Uranium  235.— Letter  from 
President  Zia  to  President  Reagan  delivered 
16  November  1984,  cited  by  the  London  Fi- 
nancial Times  on  7  December  1984.  The 
letter  was  reportedly  delivered  by  Foreign 
Minister  Yaqub  Khan,  who  also  met  with 
Vice-President  George  Bush,  Secretary  of 
State  George  Shultz,  and  Secretary  of  De- 
fense Caspar  Weinberger. 

2.  "The  most  economical  and  proven  nu- 
clear power  plants  are  of  the  light  water  va- 
riety which  use  uranium  enriched  to  about  3 
percent.  That  is  the  level  of  enrichment 
being  sought  at  Kahuta."— Embassy  of 
Pakistan  information  release  on  the  Paki- 
stani nuclear  program,  October  1985. 

3.  "The  modest  exercise  there  [at  Kahute] 
in  uranium  enrichment  is  on  a  research  and 
development  scale.  It  is  solely  motivated  by 
a  desire  to  achieve  a  degree  of  self-relience 
in  the  front  end  of  the  nuclear  fuel  cycle, 
i.e.  a  3  percent  enrichment  of  uranium  .  .  . 
[Higher  enrichment  is]  far  beyond  Kahuta's 
capability  or  Pakistan's  intention."— State- 
ment of  unidentified  Pakistani  official  as  re- 
ported by  the  Washignton  Post  on  13  July 
1986. 

4.  Prime  Minister  Junejo  stated  that  Paki- 
stan's enrichment  facility  has  not  reached 
"even  5  percent"  in  its  operations  and 
denied  reports  published  in  London  that  the 
plant  at  Kahuta  has  enriched  uranium  to  30 
l)ercent  or  more.— As  reported  by  the  Wash- 
ington Post,  18  July  1986. 

5.  Dr.  Abdul  Qadeer  Khan  [Pakistan's  top 
nuclear  scientist]  noted  that  President  Zia 
had  made  a  commitment  to  the  U.S.  not  to 
enrich  beyond  5  percent— Khan  added  that 
"we  are  keeping  to  It."— As  reported  by  the 
London  Financial  Times,  16  July  1986. 

6.  Pakistani  Prime  Minister  Mohammed 
Khan  Junejo  tells  President  Reagan  and 
members  of  Congress  that  Pakistan  is  abid- 
ing by  its  previous  commitments  regarding 
limitation  of  uranium  enrichment.— ^eto 
York  Times,  17  July  1986. 

7.  "The  fact  is  that  our  enrichment  pro- 
gram is  up  to  the  maximum  limit  of  5  per- 
cent, and  that  is  going  to  be  for  special  pur- 
poses."—Statement  by  Prime  Minister 
Junejo,  17  July  1986.  Reported  in  Christian 
Science  Monitor,  18  July  1986. 

8.  Foreign  Secretary  Abdul  Sattar  stated 
that  Pakistan's  nuclear  program  aims  at  de- 
veloping low-enriched  fuel  for  peaceful 
energy  purt>oses,  and  that  the  enrichment 
level  has  remained  well  within  the  limits  of 
a  research  and  development  program  for 
such  fuel.  He  said.  "Pakistan  does  not  have 
and  is  not  producing  highly  enriched  urani- 
um   necessary    for    a    nuclear    explosive 


device."— W«/iinflrton     Post,     5     November 
1986. 

9.  "As  I  so  often  publicly  stated.  Paki- 
stan's enrichment  research  is  solely  aimed 
at  the  development  of  fuel  grade  uranium 
for  our  future  power  reactors."— Statement 
by  Dr.  A.Q.  Khan,  as  reported  by  the  New 
York  Times,  2  February  1987. 

10.  ".  .  .  Pakistan  has  not  enriched  its  ura- 
nium above  the  normal  level  required  for 
peaceful  purposes."— President  Zia,  inter- 
view in  Time,  30  March  1987. 

11.  "We  have  the  ability  to  enrich  urani- 
um, but  only  below  5  percent,  so  it  can  only 
be  used  for  power  generation."— President 
Zia.  interview  in  Defense  Week,  6  April  1987. 

12.  "The  Pakistan  Government  has  pro- 
vided assurance  both  certainly  in  public  as 
well  as  in  private  that  it  is  not  enriching 
above  5  percent."- Deputy  Assistant  Secre- 
tary of  State  Rorbert  Peck,  statement 
before  House  Subcommittees  on  Asian  and 
Pacific  Affairs  and  International  Economic 
Policy  and  Trade,  22  July  1987. 

13.  ".  .  .  Mr.  Armacost  also  stressed  the 
importance  of  Pakistan's  compliance  with 
their  assurance  not  to  enrich  uranium  above 
the  5  percent  level.  .  .  .  We've  made  it  clear 
that  we  expect  the  Pakistanis  to  live  up  to 
their  enrichment  assurances.  .  .  ."—State 
Department  Spokesman  Charles  Redman, 
10  August  1987. 

14.  "Rep.  Howard  Wolpe:  Are  they  (Paki- 
stan] not  continuing  to  enrich  uranium 
beyond  the  5  percent  level? 

Ambassador  Richard  Kennedy:  They— 

Mr.  Wolfe:  In  balatant  violation  of  their 
own  expressed  explicit  commitment  to 
President  Reagan? 

Ambassador  Kennedy:  They  may  well  be, 
and  we  are  concerned  about  that,  and  is  pre- 
cisely because  of  that,  we  are  exerting  all 
kinds  of  pressure  on  them."— Exchange  at  a 
hearing  before  House  Subcommittees  on 
Arms  Control,  International  Security,  and 
Science,  on  Asian  and  Pacific  Affairs,  and 
on  International  Economic  Policy  and 
Trade,  22  October  1987. 

15.  "The  Pakistanis  claim  that  the  pur- 
pose of  the  Kahuta  plant  is  to  enrich  to  5 
percent  for  civil  power  reactors.'  •  '"—Nu- 
clear Engineering  International,  February 
1988. 

16.  "The  Pakistani  government  has  not 
modified  its  position  that  its  uranium  en- 
richment activities  are  strictly  peaceful  and 
that  it  will  not  etuich  uranium  above  the  5 
percent  level,  nor  has  it  given  any  new  as- 
surances with  respect  to  its  enrichment  ac- 
tivities. We  continue  to  have  very  serious 
concerns  about  those  activities."— Deputy 
Assistant  Secretary  of  State  Robert  Peck, 
testimony  before  House  Subcommittees  on 
Asian  and  Pacific  Affairs  and  on  Interna- 
tional Ek»nomic  Policy  and  Trade,  17  Febru- 
ary 1988. 

17.  On  September  12,  1984,  President 
Reagan  sent  a  letter  to  Pakistani  President 
Zia,  warning  that  if  Pakistan  enriched  ura- 
nium beyond  the  "red  line"  of  5  percent, 
that  Pakistan  would  face  unspecified  "grave 
consequences."— as  reported  by  New  York 
Times,  6  March  1988. 

18.  ".  .  .  there  is  no  legitimate  need  for 
such  material  [highly  enriched  uranium]  in 
Pakistan's  peaceful  nuclear  program."— As- 
sistant Secretary  of  State  Janet  Mullins, 
letter  to  Senator  Glenn,  2  October  1989. 
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[From  the  Washington  Post.  June  15,  1989) 

U.S.  Relieves  Pakistan  of  Pledge  Against 

Enriching  UnANitrM 

(By  David  B.  Ottaway) 

The  Bush  administration  has  dropped  a 
demand,  inisted  on  over  the  past  five  years, 
that  Pakistan  pledge  not  to  enrich  its  urani- 
um above  5  percent,  according  to  U.S.  and 
Pakistani  officials. 

They  said  the  administration  did  not  ask 
Pakistani  Prime  Minister  Benazir  Bhutto, 
who  was  here  on  a  state  visit  early  last 
week,  for  a  recommitment  to  the  pledge 
that  President  Ronald  Reagan  first  demand- 
ed of  the  last  Pakistani  leader.  Gen.  Mo- 
hammed Zia  ul-Haq,  in  1984. 

The  dropping  of  the  demand  means  that 
Pakistan  now  could  produce  highly  enriched 
uranium  without  risking  a  cutoff  of  U.S. 
economic  and  military  aid.  the  officials  said. 
But  Bhutto  promised  during  her  visit  that 
Pakistan  will  not  produce  "weapons-grade 
uranium"— generally  considered  to  be  mate- 
rial enriched  above  90  percent— or  take  the 
final  step  to  assemble  a  nuclear  device. 

The  policy  shift  appears  to  stem  from  a 
desire  to  set  a  new  marker  for  the  Bhutto 
government  and  to  give  her  the  benefit  of 
the  doubt  on  her  own  pledge.  Equally,  how- 
ever, it  is  a  recognition  of  the  fact  that  U.S. 
intelligence  agencies  concluded  long  ago 
that  Pakistan  had  violated  the  5  percent 
pledge  and  was  enriching  uranium  to  a  level 
even  above  90  percent. 

One  U.S.  official  said  it  was  no  longer 
clear  "what  particular  significance"  the  5 
percent  figure  had  or  "where  it  came  from" 
in  the  first  place. 

"Legitimate  non-weapons  needs  is  enrich- 
ing to  up  to  about  30  percent,"  the  official 
said.  Anything  between  30  and  90  percent  is 
"sort  of  undetermined,"  he  added. 

Some  U.S.  nuclear  power  plants  use  urani- 
um enriched  well  above  5  percent.  The  U.S. 
government  and  the  International  Atomic 
Energy  Agency  (IAEA),  however,  regard 
anything  above  20  percent  as  "highly  en- 
riched uranium." 

Reports  of  the  administration's  easing  of 
U.S.  demands  on  Pakistan  sparked  a  strong 
reaction  from  Sen.  John  Glenn  (D-Ohio), 
chairman  of  the  Governmental  Affairs 
Committee  who,  has  led  the  Senate  battle 
for  a  tougher  U.S.  nuclear  nonproliferation 
policy. 

"When  you  give  on  that  [the  5  percent 
level),  where  do  you  stop?"  he  said. 

A  commitment  not  to  enrich  uranium 
more  than  5  percent  was  "certainly  the 
most  conclusive"  statement  the  United 
States  ever  obtained  from  Pakistan  as  an  as- 
surance that  it  did  not  intend  to  build  a  nu- 
clear bomb,  according  to  Glenn. 

He  said  it  appeared  that  the  United  States 
had  made  "one  more  concession"  to  Paki- 
stan in  face  of  its  repeated  violations  of 
commitments  to  the  United  States.  "At  each 
step  along  the  way  where  there's  been  a 
transgression  on  their  part,  we  just  over- 
looked it."  he  said. 

In  a  September  1984  letter  to  Zia,  Reagan 
threatened  "grave  consequences"  for  U.S.- 
Pakistani relations  if  Pakistan  exceeded  the 
5  percent  level  at  its  secret  and  unsafeguard- 
ed  Kahuta  enrichment  plant.  Reagan  did  not 
spell  out  the  consequences  and  while  U.S. 
law  calls  for  an  aid  cutoff  if  Pakistan  builds 
an  atomic  bomb.  Congress  has  never  passed 
legislation  setting  the  5  percent  enrichment 
level  as  a  cutoff  trigger. 

But  Zia  apparently  feared  an  aid  cutoff, 
and  in  reply  to  Reagan  pledged  that  Paki- 
stan was  not  seeking  to  build  a  nuclear 
bomb.  Pakistani  officials  now  say  that  Zia. 


who  died  in  a  plane  crash  last  August,  never 
committed  himself  to  any  specific  enrich- 
ment level,  only  to  eschew  production  of 
"weapons-grade  uranium." 

Leonard  S.  Spector,  a  specialist  in  nuclear 
nonproliferaton  at  the  Carnegie  Endow- 
ment for  International  Peace,  said  that  it 
was  "technically"  possible  for  Pakistan  to 
produce  fuel  for  a  bomb  if  the  uranium  was 
enriched  at  "anything  over  20  percent."  But 
he  added  that  "realistically  speaking"  such 
fuel  has  to  be  enriched  above  90  percent  to 
keep  the  amount  of  material  small  enough 
for  a  normal-size  bomb  or  missile  warhead. 

Spector  said  it  appeared  that  the  Bush  ad- 
ministration had  decided  to  settle  for  "half 
a  loaf."  He  said  that  if  Bhutto  could  hold  to 
her  conunitment  not  to  permit  production 
of  "weapons-grade  uranium,"  this  could  still 
create  "a  pause"  in  the  Pakistani  drive  to 
build  a  nuclear  bomb. 

"In  a  sense  you're  building  a  time  gap,"  he 
said. 

The  U.S.  official  said  that  Bhutto,  during 
her  talks  here  with  administration  officials, 
had  been  extremely  careful  in  her  state- 
ments on  Pakistan's  nuclear  intentions  and 
"never  mentioned  5  percent."  Instead,  he 
said,  she  talked  about  "not  enriching  to 
weapons  grade." 

U.S.  and  Pakistani  officials  said  Bhutto 
had  been  extremely  careful  also  not  to 
commit  her  government  to  "undo  whatever 
[nuclear]  capabilities  there  may  be  "  in  Paki- 
stan or  to  suggest  that  Pakistan  would  ever 
allow  U.S.  inspection  of  Pakistani  nuclear 
facilities. 

The  officials  expressed  concern  about 
whether  Bhutto  will  be  able  to  enforce  her 
formal  commitment,  made  before  a  joint 
session  of  Congress  June  7.  that  Pakistan 
will  not  undertake  to  make  a  nuclear  device. 

They  said  she  has  until  October,  when 
President  Bush  has  to  make  an  annual  certi- 
fication to  Congress  that  Pakistan  does  not 
"possess"  such  a  device,  to  impose  her  con- 
trol over  the  small  groups  of  civilian  scien- 
tists in  charge  of  the  largely  autonomous 
Pakistani  nuclear  program.  Otherwise.  Paki- 
stan stands  to  lose  all  further  U.S.  economic 
and  military  aid. 

In  making  a  delayed  certification  last  Nov. 
18.  Reagan  warned  Congress  that  Pakistan's 
nuclear  program  had  reached  the  point 
where  another  certification  "may  be  diffi- 
cult or  impossible  to  make  with  any  degree 
of  certainty." 

U.S.  and  Pakistani  officials  said  their 
main  concern  is  not  Pakistan's  influential 
army,  whose  leaders  are  believed  to  fear 
losing  60  F-16  jet  fighters  the  administra- 
tion has  just  approved  for  Pakistan.  The 
problem,  they  said.  Is  more  likely  to  be  an 
individual  who  unilaterally  decides  to  take 
some  unauthorized  action. 

The  "father"  of  the  Pakistani  nuclear  pro- 
gram is  the  German-trained  scientist.  Abdul 
Qadeer  Khan,  who  has  bragged  publicly 
about  Pakistan's  ability  to  make  a  bomb. 
Pakistani  officials  say  he  is  too  popular  a 
figure  in  Pakistan  for  Bhutto  to  dismiss. 

Both  Bush  and  Central  Intelligence  Direc- 
tor William  H.  Webster  told  Bhutto  at 
length  of  U.S.  concerns  about  the  advanced 
stage  of  Pakistan's  nuclear  weapons  pro- 
gram. In  an  highly  unusual  step,  Webster 
told  Bhutto  what  the  CIA  knows  about  the 
state  of  the  Pakistani  program,  according  to 
congressional  sources.  Later,  Bhutto  said  in 
a  Washington  Post  interview  that  she  had 
told  him  she  was  ready  "to  work  on  any  in- 
formation or  assessment"  the  CIA  has  on 
the  program. 


U.S.  Senate, 
Committee  on  Governb*ental  Affairs, 

Washington,  DC.  June  21,  1989. 
Hon.  James  A.  Baker  III, 
Secretary,  Department  of  State,  Washington, 
DC. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  deep  concern  about  growing  signs 
that  the  United  States  is  retreating  from  its 
determination  to  limit  Pakistan's  nuclear 
program  exclusively  to  peaceful  purposes. 
Although  I  have  expressed  such  concerns  in 
the  past,  I  believe  that  the  time  has  come  to 
strengthen  the  nation's  resolve  to  hold 
Pakistan  to  its  peaceful  nuclear  assurances, 
particularly  with  regard  to  its  uranium  en- 
richment activities. 

Several  Administration  spokesmen,  includ- 
ing the  Director  of  Central  Intelligence, 
have  recently  noted  the  existence  in  South 
Asia  of  a  de  facto  nuclear  arms  race.  I  am  es- 
pecially concerned  about  the  continued  pro- 
duction of  highly  enriched  uranium  in  Paki- 
stan, a  concern  based  on  several  points: 

Pakistan's  leaders  have  sissured  us  that 
they  would  not  permit  enrichment  above 
the  five-percent  level;  Pakistan  has  no  credi- 
ble civil  use  for  material  enriched  above 
that  level  (indeed,  Pakistan's  only  power  re- 
actor does  not  even  use  enriched  fuel);  and 
Pakistan's  continued  production  of  such  ma- 
terial is  fueling  a  fissile  nuclear  materials 
race  with  India,  whose  unsafeguarded  stock- 
pile of  Plutonium  is  already  a  proliferation 
concern. 

In  such  a  context,  I  was  dismayed  to  read 
in  a  recent  Washington  Post  article  (copy 
attached)  several  quotes  from  unnamed  U.S. 
and  Pakistan  officials  indicating  that  the 
United  States  will  no  longer  hold  Pakistan 
to  its  commitment  not  to  enrich  uranium 
beyond  the  five-percent  level.  The  article 
quoted  one  official  as  stating  that  he  did 
not  know  "what  particular  significance"  the 
five-percent  pledge  had  or  "where  it  came 
from"  in  the  first  place.  The  same  official 
said  that  "legitimate  non-weapons  needs  is 
[sicl  enriching  to  up  to  about  30  percent," 
and  that  any  enrichment  to  between  30  and 
90  percent  is  "sort  of  undetermined." 

The  last  administration  provided  Congress 
with  virtually  no  information  about  this 
pledge  or  U.S.  efforts  to  seek  compliance 
with  it.  It  is  my  understanding  that  the 
pledge  was  sought  by  President  Reagan  in  a 
letter  to  Pakistani  President  Zia  in  Septem- 
ber 1984.  and  that  a  commitment  to  this 
effect  was  reportedly  provided  by  Foreign 
Minister  Yaqub  Khan  at  a  White  House 
meeting  on  November  16th.  The  existence 
of  such  a  pledge  has  been  officially  recog- 
nized on  several  occasions  by  State  Depart- 
ment officials: 

1.  On  August  10.  1987.  in  summarizing  a 
recent  visit  to  Pakistan  by  then-Undersecre- 
tary Michael  Armacost.  State  Department 
spokesman  Charles  Redman  said:  "Mr.  Ar- 
macost also  stressed  the  importance  of  Paki- 
stan's compliance  with  their  assurance  not 
to  enrich  uranium  above  the  five  percent 
level." 

2.  At  a  hearing  on  October  22.  1987,  Con- 
gressman Solarz  asked  Ambassador  Richard 
T.  Kennedy  if  Pakistan  was  enriching  over 
five  percent;  Ambassador  Kennedy  respond- 
ed: "We  believe  that  there  has  been  some 
occasion  on  which  that  has  been  the  case 
.  .  .  [adding]  we  are  concerned  about  that, 
and  it  is  precisely  because  of  that,  we  are  ex- 
erting all  kinds  of  pressure  on  them." 

I  hope  that  the  Post  article  does  not  accu- 
rately reflect  the  President's  position  on  the 
five-percent  pledge.  If  the  Administration 
has  in  fact  changed  its  policy  with  respect 
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to  that  pledge,  I  request  to  be  so  informed. 
Otherwise,  I  urge  you  to  issue  a  statement 
underscoring  the  firm  determination  of  the 
United  Wtates  to  hold  Pakistan  to  all  of  its 
peaceful  nuclear  assurances,  including  its 
pledge  not  to  enrich  over  the  maximum 
five-percent  level  required  for  civil  reactors. 
We  must  not  let  our  nonproliferation  policy 
in  South  Asia  become  reduced  to  the  mere 
prevention  of  nuclear  detonations. 

In  addition,  I  request  copies  of  the  corre- 
spondence cited  aboved  and  any  other  assur- 
ances that  the  United  States  has  received 
from  the  Government  of  Pakistan  concern- 
ing its  nuclear  program. 

I  look  forward  to  working  with  you  to 
ensure  that  the  prevention  of  nuclear  prolif- 
eration remains  a  top  national  priority. 
Sincerely, 

John  Glenn, 

Chairman. 

U.S.  Department  of  State, 
Washington,  DC,  October  2,  1989. 
Hon.  John  Glenn, 

Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate. 

Dear  Senator  Glenn:  Secretary  Baker 
has  asked  me  to  respond  to  your  recent 
letter  concerning  United  States  policy 
toward  Pakistan's  nuclear  activities. 

This  Administration  shares  your  view  that 
the  United  States  must  make  every  effort  to 
prevent  Pakistan  from  developing  nuclear 
explosives.  This  policy  has  been  a  constant 
feature  of  United  States  foreign  policy  since 
Pakistan  began  to  develop  nuclear  technolo- 
gy for  peaceful  purposes.  President  Bush 
expressed  his  own  commitment  to  combat 
proliferation  very  early  in  this  Administra- 
tion in  his  statement  before  a  Joint  Session 
of  Congress  on  February  9th  of  this  year, 
where  he  stated: 

The  spread  of  nuclear  weapons  must  be 
stopped  .  .  .  Our  diplomacy  must  work  every 
day  against  the  proliferation  of  nuclear 
weapons. 

We  are  actively  following  up  on  the  Presi- 
dent's commitment,  with  particular  empha- 
sis on  South  Asia,  where  the  danger  of  pro- 
liferation of  nuclear  weapons  F>erhaps  poses 
the  most  acute  near-term  risks  to  regional 
and  global  security. 

The  recent  visit  to  this  country  of  Paki- 
stan's newly  elected  Prime  Minister  Benazir 
Bhutto  provided  the  opportunity  for  us  to 
press  for  greater  progress  in  reducing  the 
dangers  of  nuclear  weapons  proliferation  in 
South  Asia.  The  issue  was  raised  at  the 
highest  levels,  not  only  between  the  Presi- 
dent and  Prime  Minister  Bhutto,  but  also  by 
Secretary  Baker  and  other  high-level  offi- 
cials of  the  Department  of  State  and  other 
Cabinet  agencies.  We  believe  that  the  visit 
by  Prime  Minister  Bhutto  successfully  en- 
abled us  to  pursue  a  positive  dialogue  with 
the  new  democratic  government  of  Pakistan 
on  the  nuclear  issue.  We  intend  to  continue 
this  dialogue  at  every  future  opportunity. 

With  regard  to  the  specific  issue  you  raise 
regarding  Pakistan's  uranium  enrichment 
activities,  we  share  your  concern  that  pro- 
duction of  highly  enriched  uranium  by 
Pakistan  represents  a  clear  proliferation 
danger,  since  there  is  no  legitimate  need  for 
such  material  in  Pakistan's  peaceful  nuclear 
program.  We  made  our  view  on  this  matter 
absolutely  clear  during  the  Bhutto  visit. 

I  can  assure  you  that  the  administration 
does  not  intend  to  let  our  nonproliferation 
policy  in  South  Asia  become  reduced  to  the 
mere  prevention  of  nuclear  detonations.  We 
recognize  that,  as  important  as  preventing 
the  actual   testing  of  a  nuclear  explosive 


may  be  for  preventing  a  destabilizing  nucle- 
ar arms  race  in  the  region,  our  efforts  must 
address  the  earlier  stages  of  possible  explo- 
sives development.  As  you  know,  the  Presi- 
dent is  also  required  to  certify  every  fiscal 
year  that  Pakistan  does  not  possess  a  nucle- 
ar explosive  device:  and  that  in  addition,  the 
issue  of  erulchment  is  an  essential  one.  and 
we  will  continue  to  strongy  press  the  Paki- 
stani government  not  to  produce  highly  en- 
riched uranium  as  a  demonstration  of  the 
government's  commitment  not  to  acquire 
nuclear  weapons. 

The  Department  of  State  will  continue  to 
work  with  you  and  other  concerned  mem- 
bers   of    the    Congress    in    advancing    our 
shared  nonproliferation  goals. 
Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary,  Legislative  Affairs. 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  DC,  October  18,  1989. 
The  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  On  June  21st,  I 
wrote  to  the  Secretary  of  State  to  express 
my  deep  concern  about  our  policy  with  re- 
spect to  Pakistan's  unsafeguarded  uranium 
eru-ichment  program.  My  letter  was  prompt- 
ed by  a  recent  article  in  the  Washington 
Post  alleging  that  the  United  States  will  not 
hold  Pakistan  to  its  pledge  not  to  enrich 
uranium  above  the  five-percent  level  needed 
for  a  civilian  nuclear  program.  I  sought  an 
explanation  of  our  policy  with  respect  to 
Pakistan's  commitment  that  it  would  not 
enrich  uranium  above  the  five-percent  level, 
and  requested  copies  of  relevant  correspond- 
ence and  a  record  of  past  nuclear  assurances 
that  Pakistan  has  provided  the  United 
States. 

I  consider  the  Department's  October  2nd 
answer  to  be  completely  unresponsive  to  my 
inquiry,  especially  in  light  of  Congress" 
present  mandate  to  determine  our  future  as- 
sistance to  Pakistan.  I  would  be  most  grate- 
ful for  your  assistance  in  providing  the  in- 
formation that  I  have  requested. 

Enclosed  are  copies  of  his  correspondence 
and  the  relevant  article.  I  look  forward  to 
your  response. 

Best  regards. 
Sincerely, 

John  Glenn, 

ChairmaTL 

The  White  House. 
Washington,  DC,  October  20,  1989. 
Hon.  John  Glenn, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Glenn:  Thank  you  for  your 
recent  letter  to  the  President  expressing 
your  concern  about  Pakistan's  uranium  en- 
richment program. 

As  you  know.  President  Bush  has  ex- 
pressed his  commitment  to  combating  the 
proliferation  of  nuclear  weapons  and  has 
raised  this  issue  with  Prime  Minister  Bhutto 
during  their  recent  meeting.  I  have  taken 
the  liberty  of  sharing  your  comments  with 
the  President's  foreign  policy  and  national 
security  advisors,  so  that  they,  too,  are 
aware  of  your  interest  and  concern. 

Thank  you  again  for  your  interest  in  writ- 
ing. 
With  best  regards. 
Sincerely, 

Frederick  D.  McClure, 
Assistant  to  the  President 
for  Legislative  Affairs.m 


STATEMENT  ON  CUBA 


•  Mr.  LIEBERMAN.  Mr.  President, 
one  of  the  most  heartening  things 
about  the  changes  sweeping  Eastern 
Elurope  is  that  they  have  placed  Fidel 
Castro  on  the  defensive.  He  must  real- 
ize that  the  vast  changes  that  are 
taking  place  in  Eastern  Europe  repre- 
sent the  future  of  Cuba. 

They  will  also  have  an  immediate 
impact  on  Cuba.  As  Castro  is  well 
aware,  75  percent  of  Cuba's  trade  is 
with  the  Soviet  Union  and  Eastern 
Europe.  The  new  democratic  countries 
in  Eastern  Europe  are  unlikely  to  want 
to  maintain  extensive  trade  relations 
with  Castro.  There  are  even  signs  that 
the  Soviet  Union  is  becoming  impa- 
tient with  bailing  out  the  Cuban  econ- 
omy year  after  year. 

Despite  the  winds  of  change  in 
Europe,  Castro  shows  no  signs  of 
bringing  glasnost  to  Cuba.  In  fact,  at 
this  very  moment,  hunger  strikes  are 
taking  place  against  the  inhuman  con- 
ditions there.  These  heroic  hunger 
strikers,  who  have  just  finished  serv- 
ing 20-year  sentenced  for  poltiical  dis- 
sent, still  have  not  been  released  be- 
cause they  have  refused  to  grovel 
before  prison  authorities.  One  brave 
man,  Alfredo  Mustelier,  who  has  re- 
fused food  since  late  October,  is  close 
to  death.  No  one  expects  Castro  to 
follow  in  the  footsteps  of  Mikhail  Gor- 
bachev. But  one  can  expect  him  to  at 
least  not  act  like  a  monster.  I  urge  him 
to  release  Alfredo  Mustelier  inunedi- 
ately,  in  addition  to  the  other  hunger 
strikers. 

I  also  recommend  to  the  reading  of 
aU  Senators  the  following  newspaper 
articles  and  an  editorial  from  the 
Miami  Herald  that  describe  in  vivid 
tenns  the  difficulties  faced  by  the 
Cuban  people  and  the  ordeal  of  the 
hunger  strikers. 

What  was  previously  unthinkable  in 
Eastern  Europe  has  now  become  a  re- 
ality. So,  too,  will  this  reality  come  to 
Castro's  Cuba. 

The  articles  follow: 

[Prom  the  Washington  Post.  Nov.  9,  1989] 


Castro  Laments  "Very  Sad  Things" 
Bloc 


in 


Havana,  November  8.— President  Fidel 
Castro,  saying  "very  sad  things"  were  hap- 
pening in  other  socialist  nations,  has 
warned  that  Cuba  could  face  serious  diffi- 
culties if  those  countries  fail  to  solve  their 
problems. 

But  in  a  speech  at  a  ceremony  inaugurat- 
ing a  factory  on  the  outskirts  of  Havana 
Tuesday,  Castro  stressed  that  Havana  would 
not  deviate  from  its  commitment  to  Marx- 
ism. 

"We  are  witnessing  sad  things  in  other  so- 
cialist countries,  very  sad  things."  Castro 
said.  "We  are  astonished  at  the  phenome- 
non that  we  see  .  .  .  what  incredible  things." 

Castro  appeared  to  be  referring  to  the  po- 
litical changes  sweeping  such  Communist 
Bloc  allies  as  the  Soviet  Union,  East  Germa- 
ny, Hungary  and  Poland,  although  he  men- 
tioned no  country  by  name. 
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"We  do  not  know  what  consequences 
these  phenomena  in  many  socialist  coun- 
tries will  have,  what  direct  effects  they  will 
have  on  our  plans,  our  program  and  our 
economy,"  he  said.  "Along  this  path,  if  the 
socialist  states  do  not  resolve  their  prob- 
lems, we  could  have  very  serious  difficul- 
ties." 

Castro  cited  as  an  example  strikes  that 
might  delay  the  supply  of  vital  equipment 
and  material  to  the  Cuban  economy.  About 
75  percent  of  Cuban  trade  is  with  the  bloc. 

The  Cuban  president  said:  "Obviously,  we 
respect  everyone's  right  to  solve  their  prob- 
lems in  the  way  they  see  fit.  We  don't  have 
the  right  to  tell  others  what  to  do,  but  then 
no  one  has  the  right  to  tell  us  what  to  do. " 

In  a  related  development,  a  Cuban  news- 
paper sharply  criticized  Hungary  and 
Poland  today  for  receiving  Cuban-bom  Ar- 
mando Valladares,  the  U.S.  ambassador  to 
the  United  Nations  Commission  on  Human 
Rights. 

"What  a  disgrace,"  said  an  article  pub- 
lished in  the  official  Cuban  workers'  news- 
paper, Trabajadores. 

The  government  says  VaUadares,  who 
spent  more  than  20  years  in  jail  in  Cuba 
before  his  release  and  exile  in  1982,  is  a  trai- 
tor and  a  fake.  It  also  says  he  was  a  former 
member  of  the  secret  police  of  dictator  Pul- 
gencio  Batista,  who  was  toppled  by  the  1959 
Cuban  revolution. 

[Prom  the  Miami  Herald,  Nov.  11. 1989] 
Preethe  Plantados 

Hunger  strikes  are  formidable  weapons  in 
the  hands  of  those  who  only  appear  to  be 
powerless.  Oppressors  rarely  know  how  to 
counter  fasts  by  opponents  who  pursue  spe- 
cific ends.  Mahatma  Gandhi,  for  instance, 
used  hunger  strikes  quite  effectively  to  pro- 
test the  methods  of  the  British  authorities 
In  India.  Once,  Gandhi  threatened  to  starve 
himself  to  death  if  Hindus  and  Muslims  did 
not  end  their  incipient  religious  war. 

In  Cuban  political  prisons,  hunger  strikes 
have  been  the  last  resort  of  men  and  women 
subjected  to  arbitrary  cruelties.  Where  food 
is  scarce  and  ill  health  common— as  In  a 
Cuban  jail— a  hunger  strike  entails  an  ex- 
traordinary risk.  Yet  since  1959,  Cuban  pris- 
oners have  called  numerous  hunger  strikes 
to  protest  execrable  conditions,  harsh  meas- 
ures such  as  the  cancellation  of  correspond- 
ence and  visits,  or  brutal  requistas—the 
"search  and  destroy"  missions  that  prison 
guards  carry  out  in  cells. 

Several  Cuban  prisoners  have  died  during 
these  strikes,  Alfredo  Mustelier— a  plantado 
(one  who  won't  cooperate)  who  completed  a 
20-year  sentence  on  Oct.  27— may  be  the 
next  to  die  if  he  is  not  freed. 

Since  Oct.  27  Mr.  Mustelier  has  been  on  a 
hunger  strike  to  protest  his  illegal  imprison- 
ment. Since  Oct.  30,  he  has  not  consumed 
either  food  or  liquid.  He  has  been  moved  to 
an  isolation  cell  and  stripped  of  all  his 
clothing.  His  wardens  expect  him  to  die. 

Commendably,  more  than  two  dozen  U.S. 
Congressmen,  along  with  Sens.  Connie 
Mack  of  Plorida  and  Claiborne  Pell  of 
Rhode  Island,  wrote  to  Fidel  Castro.  They 
urged  him  to  free  Mr.  Mustelier  and  two 
other  long-term  plantados,  Ernesto  Diaz 
Rodriguez  and  Mario  Chanez  de  Armas, 
"who  have  vowed,"  as  the  letter  noted,  "to 
continue  the  hunger-and-thirst  strike  when 
Mustelier  either  dies  or  is  freed." 

Mr.  Castro,  who  is  rarely  at  a  loss  for 
words,  has  not  responded.  He  should  be  del- 
uged by  telegrams  demanding  the  hunger 
strikers'  freedom.  Though  their  impending 
deaths  may  only  arouse  the  Stalinist  dicta- 


tor's contempt,  the  lives  of  these  three  cou- 
rageous, abused  prisoners  ought  to  carry  an 
enormous  weight  in  the  conscience  of  all 
who  truly  care  about  human  rights. 

[From  the  Miami  Herald,  Nov.  14,  19891 
Cuba:  In  Albania,  Official  Decries 
Capitalism 
Havana.— Cuba  and  Albania  have  agreed 
that  socialism  can  only  be  defended  by  cor- 
recting its  own  mistakes  and  not  by  apply- 
ing  capitalist   formulas,    the   Cuban    news 
agency  Prensa  Latina  said  Sunday. 

Cuban  Foreign  Minister  Isidore  Mal- 
mierca,  speaking  Saturday  at  the  end  of  a 
visit  to  Albania,  said  the  two  countries 
shared  a  concern  about  Eastern  bloc  devel- 
opments.* 


THE  FREEDOM  OF  CHOICE  ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  in  sponsoring  the  Free- 
dom of  Choice  Act. 

In  1973,  the  Supreme  Court  estab- 
lished that  a  woman  has  a  constitu- 
tional right  to  choose  to  have  an  abor- 
tion in  the  landmark  case  Roe  versus 
Wade.  Last  July,  the  Supreme  Court 
ruled  in  Webster  versus  Reproductive 
Services  that  States  may  impose  cer- 
tain restrictions  on  access  to  abortions. 
Although  the  Court's  decision  in  Web- 
ster did  not  overturn  Roe.  it  did  sig- 
nificantly increase  the  authority  of 
the  State  to  interfere  with  a  woman's 
choice  to  terminate  a  pregnancy. 

I  have  long  supported  the  right  of 
States  to  govern  themselves  as  long  as 
their  laws  do  not  unduly  infringe  on 
the  rights  of  individual  citizens.  I  be- 
lieve the  Couri;'s  decision  in  Webster 
allows  States  to  do  just  that. 

Thus,  some  States  will  impose  re- 
strictions on  abortions  and  others  will 
not.  A  woman  residing  in  a  State 
which  restricts  abortions  will  go  to  a 
State  where  abortions  are  available  if 
she  has  the  means  to  do  so.  However,  a 
low-income  woman  will  not  have  the 
same  ability  to  travel  to  another  State 
to  obtain  an  abortion.  I  believe  that 
the  right  to  choose  should  be  uniform- 
ly available  throughout  the  United 
States.  It  should  not  be  determined  by 
the  State  in  which  a  woman  lives  or  by 
a  woman's  ability  to  pay. 

A  woman  who  becomes  pregnant  un- 
expectedly, regardless  of  the  circum- 
stances, must  make  a  decision  that  will 
affect  her  for  the  rest  of  her  life.  She 
may  consult  with  her  family,  friends, 
religious  leader,  doctor,  or  others  to 
help  her  choose  what  is  best  for  her. 
Before  fetal  viability,  she  should  not 
also  have  to  consult  with  the  State  in 
which  she  lives.  States  caimot  prohibit 
other  reproductive  freedoms  such  as  a 
woman's  decision  to  prevent  concep- 
tion with  some  exceptions,  and  States 
should  not  be  permitted  to  prohibit  a 
woman's  decision  to  terminate  a  preg- 
nancy. 

That  is  why  I  have  joined  in  spon- 
soring the  Freedom  of  Choice  Act,  leg- 
islation which  would  codify  the  princi- 
ples established  in  the  Roe  decision. 


Simply  stated,  the  bill  would  prohibit 
States  from  restricting  the  right  of  a 
woman  to  choose  to  terminate  a  preg- 
nancy before  fetal  viability,  or  at  any 
time  if  it  is  necessary  to  protect  the 
life  or  health  of  a  woman. 

I  urge  my  colleagues  who  support  a 
woman's  right  to  choose  to  join  in 
sponsoring  this  legislation.  Although 
the  Freedom  of  Choice  Act  may  be  dif- 
ficult to  enact,  I  am  hopeful  that  the 
Senate  will  eventually  approve  this 
bill,  and  in  so  doing  will  ensure  that 
women  in  every  State  will  have  the 
right  to  make  their  own  decisions 
about  their  health  and  family.* 


THE  AUCTION  OPTION 

•  Mr.  BURNS.  Mr.  President,  every 
year,  23  million  Americans  attend  auc- 
tion sales  across  the  Nation.  FYom 
cattle  bams  in  Montana  and  Kansas  to 
antique  shops  in  Manhattan,  buying 
and  selling  at  auctions  has  been  a  na- 
tional pastime  since  colonial  days. 

As  an  auctioneer  myself,  I  can  safely 
say  that  if  you  have  never  attended  an 
auction,  you  are  missing  a  great  expe- 
rience. The  auctioneer's  delivery,  the 
bidding  process,  and  all  the  other  dy- 
namics of  an  auction  are  exciting  and 
fim  from  begirming  to  end. 

But  an  auction  is  also  serious  busi- 
ness. Tens  of  millions  of  dollars'  worth 
of  goods  are  sold  at  auction  every  year, 
and  the  Federal  Government  is  an 
active  participant  in  the  process. 

That  is  because  the  auctioning  of 
surplus  Government  property  is  a 
great  benefit  to  the  American  taxpay- 
er. Not  only  does  it  bring  a  great  price, 
it  does  so  in  an  open  public  forum, 
with  competitive  bidding,  under  full 
public  scrutiny. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of 
1989  recognizes  the  importance  of  auc- 
tion marketing.  That  law  mandates 
that  auctions  be  included  in  the  over- 
sight board's  strategic  plan  for  the 
Resolution  Trust  Corp. 

The  National  Auctioneers  Associa- 
tion [NAA]  represents  over  6,000  pro- 
fessional auctioneers  across  the  coun- 
try. The  members  of  NAA  are  proud  of 
the  work  they  have  performed  for  the 
Federal  Government,  and  the  State 
and  local  governments,  as  well.  Using 
the  auction  option.  Government  has 
turned  surplus  public  property  into  a 
resource  that  can  be  used  for  im- 
proved public  services  and  deficit  re- 
duction. 

To  further  promote  this  activity,  the 
NAA  has  established  a  Washington 
presence  in  the  National  Auction  Mar- 
keting Coalition  [NAMCO].  NAMCO's 
goal  is  to  make  sure  that  the  Federal 
Government  takes  full  advantage  of 
the  auction  option  whenever  and 
wherever  it  benefits  the  American  tax- 
payer. 
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The  NAA  encourages  us  to  "catch 
auction  fever."  It  is  a  great  idea  be- 
cause of  the  benefits  to  the  American 
Government  and  taxpayers.* 


THE  KENNEDY  CENTER 
•  Mr.  McCLURE.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  speak 
for  a  few  minutes  concerning  "Miracle 
on  the  Potomac:  The  Kennedy  Center 
FYom  the  Beginning,"  a  book  by 
Ralph  E.  Becker. 

I  am  privileged  to  serve  as  Vice 
Chairman  of  the  Board  of  Trustees  at 
the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  In  this  capacity,  I 
have  come  to  know  the  history  of  the 
Kennedy  Center,  and  to  appreciate  its 
commitment  to  artistic  excellence  and 
the  role  it  has  played  as  a  showplace 
for  the  American  performing  arts.  It 
has  also  been  my  privilege  to  know  Mr. 
Becker,  one  of  the  Center's  founding 
trustees.  Ralph  Becker  has  maintained 
an  active  association  with  the  Center 
for  more  than  30  years,  serving  as  the 
Center's  general  counsel  for  nearly  20 
years,  and  now  serving  as  an  honorary 
trustee. 

Mr.  Becker  has  been  untiring  in  his 
efforts  to  help  the  Kennedy  Center 
achieve  its  worldwide  reputation  as  a 
performing  arts  center  and  a  monu- 
ment to  the  richness  of  American  per- 
forming arts.  I  congratulate  Mr. 
Becker  on  the  timely  publication  of 
his  book,  coinciding  as  it  does  with  the 
Kennedy  Center  Honors  Gala.  In  this 
work,  Mr.  Becker  draws  on  both  his 
memory  and  official  records  to  illus- 
trate the  hardships  of  the  Kennedy 
Center's  birth  and  development. 

It  was  with  the  opening  of  the  Ken- 
nedy Center  that  Washington,  DC, 
took  its  place  among  the  cultural  cap- 
itals of  the  world.  Our  Capital  became 
more  than  a  hub  for  political  influ- 
ence; it  became  a  center  for  artistic  in- 
fluence as  well.  A  quotation  from  John 
F.  Kennedy  is  carved  into  the  Center's 
facade  that  links  the  United  States' 
political  progress  to  its  artistic  growth. 
There  is  a  connection,  hard  to  explain 
logically  but  easy  to  feel,  between  achieve- 
ment in  public  life  and  progress  in  the  arts. 
The  age  of  Pericles  was  also  the  age  of  Phi- 
dias. The  age  of  Lorenzo  de  Medici  was  also 
the  age  of  Leonardo  da  Vinci,  the  age  of 
Elizabeth  also  the  age  of  Shakespeare.  And 
the  frontier  for  which  I  campaign  in  public 
life  can  also  be  a  new  frontier  for  American 
art  •  •  •  I  look  forward  to  an  America  which 
will  not  be  afraid  of  grace  and  beauty. 

As  Mr.  Becker  points  our,  our  politi- 
cal heritage  affirms  our  right  to  artis- 
tic expression  and  enjoyment. 

Indeed,  what  has  become  the  Kennedy 
Center  represents  our  government's  most 
articulate  commitment  to  "the  Pursuit  of 
Happiness"— perhaps  the  most  revolution- 
ary, certainly  the  most  intangible,  of  the  in- 
alienable rights  advanced  in  the  Declaration 
of  Independence. 


"Miracle  on  the  Potomac"  is  an 
inside  view  of  the  historic  struggle  to 
begin  the  Center. 

Though  not  widely  recognized,  it  was  a 
combination  of  the  1958  act  to  create  a  na- 
tional cultural  center  and  President  Eisen- 
hower's vigorous  endorsement  of  the  idea 
that  made  culture  a  legitimate  concern  of 
public  policy  in  this  country.  Serial  events 
in  the  center's  development,  beginning  with 
the  first  congressional  debates  that  defined 
its  purpose,  served  to  produce  a  climate 
more  favorable  to  an  appreciation  of  the 
arts  than  Washington,  the  city  of  politicians 
and  bureaucrats,  had  ever  known. 

"Miracle  on  the  Potomac"  pays  trib- 
ute to  President  Eisenhower  and  re- 
minds us  of  his  cuJtural  commitments. 
It  was  during  his  administration  the 
original  National  Cultural  Center  Act 
was  passed.  To  be  reminded  of  Presi- 
dent Eisenhower's  contribution  in  no 
way  diminishes  the  appropriateness  of 
the  Center  as  a  memorial  to  John  F. 
Kennedy.  The  book  describes  the 
almost  spontaneous  grassroots  support 
to  rename  the  Center  in  President 
Kennedy's  memory  after  his  assassina- 
tion in  1963.  However,  Mr.  Becker  re- 
minds us:  "to  neglect  the  role 
that  Eisenhower  played  in  the  Cen- 
ter's chancy  beginnings  not  only  omits 
a  significant  item  of  cultural  history 
but  also  serves  to  perpetuate  an  image 
of  the  man  that  does  disservice  to  his 
memory." 

The  book  is  illustrated  with  more 
than  145  photographs  and  drawings, 
including  the  Center's  original  designs 
by  architect  Edward  Durell  Stone.  In 
the  book's  foreword,  Roger  L.  Stevens, 
the  Center's  Chairman  from  1961  to 
1988,  affirms  that  the  wealth  of  infor- 
mation about  the  Center's  history  is 
masterfully  drawn  together. 

Although  the  events  of  the  last  30  years 
surrounding  the  Kennedy  Center  have  been 
written  about  frequently,  the  facts  have 
often  been  distorted.  Since  I  was  involved  in 
the  establishment  of  the  Center,  as  its 
chairman  I  am  happy  to  say  that  Mr. 
Becker  has  done  a  through  job  of  research 
and  has  many  new  and  surprising  facts  to 
present  to  the  reader.  His  book  will  be  wel- 
comed as  a  historical  record  of  events  that 
took  place  up  to  the  oijening  night. 

Ralph  was  himself  tireless  in  working  with 
me  in  molding  the  Kennedy  Center  into  its 
present  shape  despite  the  many  difficulties 
that  had  to  be  faced  because  of  lack  of 
funds,  opposition  from  Capitol  Hill,  and  at- 
tempting to  solve  the  various  problems  as 
they  arose,  and  he  showed  great  ingenuity 
in  finding  solutions. 

Mr.  President,  I  congratulate  Ralph 
Becker  for  his  book,  and  for  his  contri- 
bution to  the  performing  arts  in  the 
United  States.* 


ATROCITY  IN  EL  SALVADOR 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  express  my  sorrow  over  the  loss 
of  life  in  the  bloody  struggle  being 
waged  in  El  Savador.  I  know  that  all 
of  my  colleagues  share  my  anger  at 
the  latest  atrocity  in  which  six  Jesuit 
priests,  their  housekeeper  and  her  15- 


year-old  daughter  were  brutally  muir- 
dered.  However,  I  am  especially  sad- 
dened because  I  knew  one  of  the  vic- 
tims, Father  Ignacio  EUacuria  Beas 
Coechea.  rector  of  Jos6  Simeon  Canas 
University  of  Central  America.  I  met 
with  Father  EUacuria  on  December  6, 
1983,  during  my  visit  to  EI  Salvador 
and  Nicaragua.  A  learned  man,  a 
gentle  man.  Native  of  the  basque 
country  in  Spain.  He  taught  philoso- 
phy and  theology  and  was  an  outspo- 
ken advocate  of  human  rights. 

When  I  met  with  Father  EUacuria,  I 
asked  him  about  the  flow  of  arms 
from  Nicaragua  into  El  Salvador.  He 
told  me  in  his  simple  way,  "There  are 
none."  He  then  explained  that  the 
United  States  was  pouring  so  much 
weaponry  into  El  Salvador  that  cap- 
tured weapons  and  ammiuiltion  were 
more  than  adequate  to  sustain  the 
rebel  movement.  In  effect,  we  were 
arming  both  sides. 

Father  EUacuria  was  a  peacemaker. 
He  persistently  advocated  negotia- 
tions. When  President  Durate's  daugh- 
ter was  kidnaped  he  worked  with  the 
Red  Cross  to  successfuUy  negotiate 
her  release. 

Another  of  the  victims.  Father 
Segundo  Montes,  was  actively  involved 
in  documenting  human  rights  abuses 
as  the  head  of  the  Himian  Rights  In- 
stitute at  the  vuiiversity.  As  a  member 
of  the  steering  committee  of  the  Con- 
gressional Friends  of  Human  Rights 
Monitors  I  am  keenly  aware  of  the 
risks  that  such  brave  souls  accept  in 
carrying  out  their  vital  activities.  Still, 
one  never  ceases  to  be  shocked  and 
saddened  when  persons  like  Father  El- 
lacuria  and  Father  Montes  are  forced 
to  deliver  the  last  full  measure  of 
devotion. 

Last  September  I  joined  32  of  my 
coUeagues  here  in  the  Senate  in  an 
effort  to  attach  himian  rights  condi- 
tions to  our  aid  to  El  Salvador.  That 
effort  unf ortimately  failed. 

This  atrocity  reminds  us  once  again 
of  the  extreme  peril  of  any  society  in 
which  the  rule  of  law  is  no  longer  re- 
spected. I  join  with  the  international 
committee  of  the  Red  Cross  in  its  ear- 
nest appeal  that  the  combatants  in  El 
Salvador  "respect  international  hu- 
manitarian law  and  likewise  ensure 
that  it  is  respected  by  aU  persons  in- 
volved in  the  conflict."  In  particular, 
common  article  three  of  the  Geneva 
Convention  of  1949  appUes  to  civU  con- 
flicts and  makes  it  a  crime  under  inter- 
national law  to  commit  murder  even  in 
the  midst  of  hostiUties. 

Throughout  most  of  this  century 
the  United  States  was  at  the  forefront 
of  promoting  respect  for  the  rule  of 
law  in  the  world.  I  fear  that  this  is  no 
longer  true.  We  read  almost  daUy  of 
new  plans  to  loosen  the  restictions  on 
U.S.  involvement  with  assassinations 
and  coups.  In  fact,  this  very  morning 
banner   headlines   in    aU    the   major 
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papers  announced  a  new  U.S.  plan  to 
support  coup  attempts  in  Panama. 

Mr.  President,  El  Salvador  offers  us 
a  vision  of  what  can  happen  in  the 
world  if  international  law,  including 
the  law  of  war,  ceases  to  be  respected. 

Mr.  President,  I  ask  that  an  article 
from  the  New  York  Times  on  these 
killings  be  printed  in  the  Record  at 
this  point. 

The  article  follows: 

[Prom  the  New  York  Times,  Nov.  17.  1989] 

Six  I>riests  Kiixed  in  a  Campus  Raid  in 

San  Salvador 

(By  Lindsey  Gruson) 

San  Salvador,  November  16.— Six  Jesuit 
priests,  including  the  rector  of  a  leading  uni- 
versity, were  killed  here  before  dawn  today 
by  what  one  witness  described  as  a  group  of 
30  men  dressed  in  military  unifoms. 

Most  of  the  priests  were  dragged  from 
their  beds  in  cubicles  in  a  dormitory  at  the 
Jos6  Sim6on  Canas  University  of  Central 
America  on  the  outskirts  of  the  capital  and 
shot  in  the  head  with  high-powered  rifles, 
apparently  of  the  same  type  issued  by  the 
army.  The  Jesuits'  cook  and  her  15-year-old 
daughter  were  also  shot  to  death. 

"They  were  assassinated  with  lavish  bar- 
barity"  said  the  Rev.  Jose  Maria  Tojeira, 
the  Jesuit  Provincial  for  Central  America, 
"For  example  they  took  out  their  brains." 

TORTURE  is  REPORTED 

He  said  the  victims  were  tortured  before 
they  were  killed,  though  this  could  not  be 
independently  confirmed. 

In  Washington,  the  Bush  Administration 
condemned  the  killings  "in  the  strongest 
possible  terms,"  and  said  it  had  asked  the 
Salvadoran  President,  Alfredo  Cristiani,  to 
make  a  full  inquiry. 

Colleagues  of  the  dead  priests  and  some 
human  rights  monitors  blamed  the  army  or 
right-wing  death  squads  for  the  killings, 
which  provoked  outrage  here.  They  noted 
that  only  Government  forces  were  able  to 
move  freely  during  the  dawn-to-dusk  curfew 
now  in  effect. 

GOVERNMENT  VOWS  INQUIRY 

The  Government  denied  it  was  responsible 
and  denounced  the  killings.  It  promised  an 
investigation  and  said  the  rebels  had  the 
most  compelling  motive  for  the  slayings, 
strongly  hinting  that  the  rebels  were  re- 
sponsible. 

The  killings  came  at  a  time  of  increased 
tension  in  El  Salvador.  An  offensive  by  left- 
ist guerrillas  that  began  on  Saturday  night 
has  touched  off  the  fiercest  fighting  in  the 
decade-old  civil  war,  which  has  claimed 
70.000  lives. 

A  letter  issued  in  Washington  by  Americas 
Watch,  a  human  rights  organization,  said 
that  for  the  last  several  days,  a  large  contin- 
gent of  soldiers  had  surrounded  the  Jesuit 
university  grounds  and  that  a  group  of  sol- 
diers had  searched  the  rectory  where  the 
priests  were  killed. 

links  TO  DEATH  SQUADS 

Persuasive  evidence  has  often  linked  the 
army  and  the  governing  party— the  Nation- 
alist Republican  Alliance,  known  by  its 
Spanish  acronym.  Arena— to  the  death 
squads.  In  the  early  1980's,  they  marked  for 
assassination  those  who  tried  to  organize 
the  left  or  criticize  the  right. 

Until  the  shootings  today,  the  most  noto- 
rious attack  occurred  in  March  1980  when 
Archbishop  Oscar  Amulfo  Romero  of  San 
Salvador  was  shot  to  death  as  he  was  saying 
Mass  in  the  chapel  of  a  hospital.  Political 


opponents  of  Roberto  d'Aubuisson,  the 
leader  of  Arena,  accused  him  of  responsibil- 
ity for  the  killing. 

The  victims  of  today's  killings  included  Ig- 
nacio  EUacuria,  the  Rector  of  the  universi- 
ty, who  was  a  critic  of  right-wing  violence: 
Ignacio  Martin-Baro,  the  Vice  Rector  and  a 
leading  expert  on  Salvadoran  public  opin- 
ion, and  Segundo  Montes,  the  dean  of  the 
school's  department  of  social  sciences.  The 
three  other  slain  priests  were  identified  by 
colleagues  as  Joaquin  L6pez  L6pez,  Amando 
Li6pez  and  Juan  Ram6n  Moreno.  The  Jesu- 
it's cook,  Julia  Elba  Ramos,  and  her  daugh- 
ter, Celina,  were  found  shot  to  death  in  the 
bed  they  shared. 

"They  did  not  want  to  leave  witnesses," 
said  Eduardo  Valdez,  director  of  Jesuit  stud- 
ies at  the  university,  which  is  considered 
one  of  the  best  In  the  region. 

An  employee  of  the  university  who  said  he 
saw  the  killings  of  the  six  priests  told  their 
colleagues  that  about  30  men  broke  into  the 
back  of  the  rectory  shortly  after  3  a.m. 

According  to  this  account,  the  intruders 
tossed  a  bomb  into  the  one-story,  stucco 
building,  and  shot  two  of  the  priests  in  their 
sleeping  cubicles  and  then  killed  the  cook 
and  her  daughter. 

Colleagues  of  the  victims  said  the  witness 
had  told  them  that  the  three  other  priests 
were  dragged  from  their  beds.  The  attackers 
then  went  next  door  to  Father  EUacuria's 
small  home,  gathered  the  four  men  on  the 
lawn  and  killed  them. 

A  sign  left  with  the  bodies  saying  the  kill- 
ings were  the  work  of  rebels  was  being 
widely  dismissed  by  the  colleagues  of  the 
priests  as  amateurish  dissimulation. 

CRIME  OF  SUCH  REPUGNANCE 

The  United  States  Ambassador.  William  J. 
Walker,  denounced  the  crime  and  said  it 
played  into  the  hands  of  the  rebels.  But  he 
acknowledged  that  an  investigation  would 
be  almost  impossible  during  the  current 
heavy  fighting. 

"This  is  a  crime  of  such  repugnance  that 
to  say  that  I  condemn  or  deplore  seems  in- 
adequate," he  said  in  a  briefing.  "It  is  a  bar- 
baric act  that  has  brought  shame  to  El  Sal- 
vador." 

"I  have  difficulty  in  imagining  what  sort 
of  animals  would,  in  cold  blood,  execute 
priests,  and  other  innocents,"  he  said. 

The  killings  came  a  day  after  Mr.  d'Au- 
buisson issued  a  thinly  veiled  threat  against 
rebel  sympathizers.  He  warned  Salvadorans 
who  had  known  about  the  coming  rebel  of- 
fensive but  had  not  informed  the  Govern- 
ment. In  the  past,  death  squads  have  often 
followed  up  similar  warnings  by  killing 
those  Mr.  d'Aubuisson  had  publicly  criti- 
cized. 

In  testimony  before  a  Congressional  Com- 
mittee, Robert  White,  the  former  United 
States  Ambassador  to  Salvador  referred  to 
Mr.  d'Aubuisson  as  a  "pathological  killer," 
saying  the  State  Department  had  "compel- 
ling if  not  100  percent  convincing  evidence" 
that  he  had  ordered  the  killing  of  Archbish- 
op Romero. 

HAD  BEEN  SHUNNED  BY  U.S. 

Mr.  d'Aubuisson  had  been  shunned  by 
American  officials  since  1984  when  the 
United  States  learned  that  he  had  reported- 
ly ordered  the  killing  of  Thomas  Pickering, 
then  the  American  Ambassador.  That  policy 
of  ostracism  was  ended  when  Vice  President 
Quayle  met  with  Mr.  d'Aubuisson  last  June. 

The  university,  which  was  started  sis  an  al- 
ternative to  the  radicalized  National  Univer- 
sity, is  one  of  the  most  highly  respected  in 
Central    America.    But    for    more    than    a 


decade  the  extreme  right  has  accused  its 
Jesuit  teachers  of  favoring  the  rebels  and 
fostering  subversion. 

In  an  interview  on  Tuesday,  Father  EUa- 
curia, the  rector,  called  on  the  Government 
to  recognize  the  rebels  of  the  Farabundo 
Marti  National  Liberation  Front,  as  repre- 
senting an  important  and  disenchanted  part 
of  this  society  and  to  find  a  political  solu- 
tion to  the  civil  war. 

"I  think  the  predominant  feeling  is  that 
the  F.M.L.N.  has  a  lot  of  force  and  that  the 
violence  should  end  through  negotiations," 
said  Father  EUacuria,  who  returned 
Monday  via  Miami  from  a  trip  to  Western 
Europe.* 


EDUCATION  OF  INDIVIDUALS 
WITH  DISABILITIES  ACT 

•  Mr.  HARKIN.  Mr.  President,  yester- 
day evening  the  Senate  passed  S.  1824, 
the  Education  of  Individuals  With  Dis- 
abilities Act  of  1989.  This  is  a  bill 
which  reauthorizes  the  discretionary 
programs  of  the  Education  of  the 
Handicapped  Act  for  5  years. 

The  education  of  children  with  dis- 
abilities is  not  a  partisan  matter.  I  am 
pleased  to  say  that  I  have  been  work- 
ing closely  over  the  past  few  months 
with  my  good  friend  and  esteemed  col- 
league. Senator  Durenbehger,  ranking 
member  of  the  Subcommittee  on  Dis- 
ability Policy,  which  I  chair,  and  with 
my  colleagues  on  the  Labor  and 
Human  Resources  Committee,  Senator 
Kennedy,  the  chairman,  and  Senator 
Hatch,  the  ranking  member,  and  that 
we  have  drafted  a  bill  we  can  all  sup- 
port. 

The  discretionary  programs  of  the 
Education  of  the  Handicapped  Act 
have  a  long  history  of  responding  to 
the  educational  needs  of  children  with 
disabilities,  and  keeping  our  Nation's 
special  education  system  on  the  cut- 
ting edge.  Many  of  these  programs 
began  long  before  Public  Law  94-142. 
the  Education  of  All  Handicapped 
Children's  Act,  which  was  passed  in 
1975  with  a  permanent  authorization, 
and  which  provides  for  the  basic  State 
grant  program  for  special  education. 

As  far  back  as  1958,  Congress  au- 
thorized a  program  to  produce  and 
lend  captioned  films  to  deaf  persons. 
The  Special  Education  Personnel  De- 
velopment Program  began  in  1966  to 
provide  support  to  promote  an  ade- 
quate supply  of  qualified  special  edu- 
cation personnel.  In  1968,  the  Deaf- 
Blind  Program  was  begun  to  respond 
to  the  needs  of  thousands  of  deaf- 
blind  children  bom  during  the  rubella 
epidemic  of  the  early  1960's.  This  was 
followed  by  a  program  of  regional  re- 
source centers  to  develop  and  use  the 
best  methods  of  assessment  and  pro- 
gram design  to  serve  children  with  dis- 
abilities, information  clearinghouse 
and  public  information  programs,  and 
the  Handicapped  Children's  Early 
Education  Program,  which  promotes 
the  development,  demonstration,  and 
dissemination     of    quality    preschool 
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programs.  The  Innovation  and  Devel- 
opment Program  has  fostered  special 
education  research  through  the  years. 

In  1974,  the  Postsecondary  Educa- 
tion Program  was  authorized  to 
extend  Federal  support  for  postsec- 
ondary programs  for  students  with 
hearing  impairments,  and  to  expand 
the  opportunities  for  postsecondary 
education  to  all  students  with  disabil- 
ities. Over  the  past  15  years,  discre- 
tionary programs  have  been  author- 
ized to  address  the  transition  of  stu- 
dents with  disabilities  from  secondary 
school  programs  to  adult  services,  to 
address  the  needs  of  children  with 
severe  disabilities,  and  to  promote  the 
use  of  technology  toenhance  the  edu- 
cation and  development  of  children 
with  disabilities. 

Mr.  President,  millions  of  infants, 
toddlers,  children,  and  youth  with  dis- 
abilities have  benefited  from  the  ad- 
vances in  special  education  brought 
about  by  the  EHA  discretionary  pro- 
grams. This  reauthorization  process 
has  given  my  colleagues  and  I  the  op- 
portunity to  take  a  long,  hard  look  at 
the  discretionary  programs  and  make 
sure  that  they  are  doing  what  they  are 
intended  to  do,  and  doing  it  effectively 
and  efficiently. 

The  Subcommittee  on  Disability 
Policy  held  a  hearing  last  April  where 
we  heard  testimony  from  a  wide  varie- 
ty of  witnesses  representing  parents  of 
children  with  disabilities,  the  Depart- 
ment of  Education,  and  the  special 
education  and  disability  communities. 
Prom  this  testimony  it  became  clear 
that  we  needed  to  address  several  new 
and  ongoing  needs  of  children  with 
disabilities  and  the  special  education 
system.  It  also  was  clear  that,  in  light 
of  the  fiscal  constraints  with  which  we 
are  all  too  familiar,  we  needed  to 
prioritize  from  among  the  many  sug- 
gestions we  received  for  amending 
these  programs. 

Well,  we  developed  those  priorities, 
and,  Mr.  President,  I  believe  that  with 
S.  1824  we  have  a  bill  which  goes  a 
long  way  toward  addressing  the  needs 
of  infants,  toddlers,  children,  and 
youth  with  disabilities. 

At  our  April  hearing,  the  subcom- 
mittee heard  testimony  from  Ms. 
Carla  Lawson,  from  my  home  State  of 
Iowa.  Carla  is  the  director  of  the  Iowa 
Exceptional  Parents  Center,  a  group 
supported  under  the  EHA  Discretion- 
ary Program  for  parent  training  and 
information.  The  Iowa  Exceptional 
Parents  Program,  and  similar  pro- 
grams in  40  States,  have  done  an  im- 
pressive job  of  helping  parents  under- 
stand the  laws  affecting  their  children 
with  disabilities  and  helping  them 
interact  with  the  special  education 
system.  But  the  subcommittee  was  dis- 
tressed to  learn  that  parents  of  chil- 
dren with  disabilities  in  10  States  and 
the  District  of  Colmnbia  have  no 
access  to  such  parent,  programs.  S. 
1824  will  help  us  move  toward  the  goal 


of  giving  all  parents  of  children  with 
disabilities  access  to  parent  training 
and  information  programs. 

Throughout  the  reauthorization 
process,  we  heard  time  and  again  that 
the  results  of  research  funded  under 
the  descretionary  programs  of  EHA, 
and  other  important  information  in 
the  field  of  special  education,  are  not 
reaching  those  who  need  it  most- 
teachers  in  the  classroom,  providers  of 
related  services  and  early  intervention, 
administrators  of  special  education 
programs,  parents  of  children  with  dis- 
abilities, and  individuals  with  disabil- 
ities themselves.  It  became  apparent 
that  emphasis  must  be  placed  on  the 
dissemination  of  knowledge  generated 
by  the  discretionary  programs.  That's 
what  this  bill  will  do.  S.  1824  will  im- 
prove the  effectiveness  and  efficiency 
of  existing  networks  of  dissemina- 
tion—the clearinghouses  and  regional 
resource  centers  established  under 
EHA,  the  National  Diffusion  Network, 
organizations  representing  individuals 
with  disabilities  and  professionals  in 
the  field,  and  others. 

Compelling  testimony  highlighting 
the  continuing  shortage  of  appropri- 
ately trained  personnel  to  provide  sjje- 
cial  education,  related  services,  and 
early  intervention  was  presented  to 
my  subcommittee  by  Dr.  William  Car- 
riker,  representing  a  broad  coalition  of 
special  education  groups,  who  told  us: 

This  nation  has  a  serious  shortage  of 
qualified  special  education  and  related  serv- 
ices professionals.  Projections  of  both  stu- 
dent and  professional  demographic  data  in- 
dicate that  over  the  coming  years  the  short- 
age will  reach  crisis  proportions  and  serious- 
ly impede  the  ability  to  provide  students 
with  disabilites  the  special  education  and  re- 
lated services  they  are  guaranteed  under 
Federal  law. 

The  Education  of  Individuals  With 
Disabilities  Act  addresses  this  person- 
nel shortage.  Besides  significantly  in- 
creasing support  for  personnel  train- 
ing programs,  an  expansion  of  the 
comprehensive  system  of  personnel  de- 
velopment, required  of  each  State 
under  the  EHA,  will  help  the  States 
and  Federal  Government  to  better  un- 
derstand the  extent  of  personnel 
needs  and  to  develop  a  coordinated  ap- 
proach to  solving  the  personnel  short- 
age. 

The  bill  also  eliminates  outdated 
and  ineffective  data  collecting  require- 
ments, and  through  a  restructuring  of 
the  major  research  provisions  in  the 
EHA,  sets  an  agenda  for  special  educa- 
tion research  that  will  have  influence 
extending  far  beyond  the  impact  of 
Federal  dollars. 

This  bill  also  will  clarify  the  intent 
of  Congress  with  regard  to  another  im- 
portant aspect  of  the  EHA.  S.  1824  in- 
corporates provisions  identical  to 
those  in  another  bill  I  have  introduced 
separately,  S.  1431.  This  past  June  the 
Supreme  Court  delivered  a  decision  in 
the  case  of  Dellmuth  versus  Muth, 
that  held  that  children  with  disabil- 


ities who  are  denied  a  free  appropriate 
public  education  by  a  State  are  not  en- 
titled to  be  reimbursed  for  tuition  paid 
by  their  parents  for  placement  in  an 
appropriate  program.  This  is  clearly  a 
misinterpretation  of  Congress'  intent 
in  the  EHA.  Not  only  does  the  EHA 
confer  upon  children  with  disabilities 
an  enforceable  substantive  right  to  a 
free  appropriate  public  education,  it 
also  explicitly  authorizes  any  ag- 
grieved party  to  bring  an  action  in 
State  or  Federal  court,  including  an 
action  for  tuition  reimbursement.  This 
legislation  will  serve  to  clarify  the 
intent  of  Congress  in  this  matter. 

S.  1824  also  includes  an  important 
new  program  addressing  the  needs  of 
children  and  youth  with  serious  emo- 
tional disturbances.  We  heard  compel- 
ling testimony  that  children  with  seri- 
ous emotional  disturbances  remain  sig- 
nificantly unserved  or  underserved  by 
the  special  education  system.  It  is  es- 
sential that  we  better  understand  the 
needs  of  these  students  and  the  most 
appropriate  educational  interventions. 

The  Education  of  the  Handicapped 
Act  provides  for  a  free  appropriate 
public  education  for  over  4.5  million 
children  and  youth  with  disabilities. 
Every  year  the  Federal  Government 
invests  almost  $2  billion  to  help  the 
States  provide  early  intervention  and 
special  education  for  infants,  toddlers, 
children,  and  youth  with  disabilities. 
This  is  obviously  a  substantial  invest- 
ment. S.  1824  will  help  ensure  that 
these  dollars  are  providing  the  best 
possible  education  for  these  children. 
By  providing  for  special  education  re- 
search to  increase  our  understanding 
of  children  and  their  disabilities  and 
how  they  learn,  demonstration  pro- 
grams to  implement  the  best  new  ideas 
in  the  field,  supporting  the  training  of 
new  teachers  and  other  special  educa- 
tion personnel,  and  promoting  the  ap- 
propriate use  of  technology  and  other 
innovative  approaches  to  special  edu- 
cation, S.  1824  will  go  a  long  way 
toward  ensuring  that  children  with 
disabilities  grow  up  to  meet  their  full 
potential  as  productive  citizens.  The 
Education  of  the  Handicapped  Act  has 
prepared  millions  of  students  with  dis- 
abilities to  assume  productive  roles  as 
adults.  The  Americans  With  Disabil- 
ities Act,  recently  passed  by  this  body, 
will  ensure  that  they  will  be  able  to 
use  the  education  that  the  EHA  has 
provided  them. 

Finally,  I  wish  to  thank  my  col- 
leagues. Senators  Durenberger,  Ken- 
nedy, Hatch,  and  Simon,  and  their 
staffs,  for  their  cooperation  and  assist- 
ance as  we  drafted  this  legislation. 
Without  their  ideas  and  assistance, 
and  their  continuing  dedication  to  im- 
proving the  lives  of  persons  with  dis- 
abilities, we  would  not  have  passed 
this  legislation.* 
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HDTV  AND  FIBER:  THE 
SYNERGY  AND  THE  FUTURE 

•  Mr.  GORE.  Mr.  President.  I  recent- 
ly attended  a  conference  on  HDTV 
and  Fiber:  The  Synergy  and  the 
Future.  Reese  Schonfeld,  President  of 
Opt  in  America,  "the  public  interest 
organization  for  the  information  age", 
delivered  an  address  which  I  would 
like  to  share  with  my  colleagues.  I  ask 
that  his  remarks  be  printed  in  the 
Record. 
The  remarks  follow: 

When  I  was  a  young  student  of  the  law.  I 
was  taught  principally  by  the  Socratic 
method— repeated  questioning  to  pull  the 
truth  out  of,  or  pound  the  truth  into,  the 
unsuspecting  student. 

Using  this  technique,  one  of  my  best  law 
professors  made  me  an  offer  I  could  not 
refuse,  although  later  I  wished  I  could  have. 

He  said  he  would  let  me  give  any  answer  I 
want.  At  that  point,  I  thought  I  had  a 
pretty  good  deal  in  the  making. 

But  then  he  stated  his  condition:  so  long 
as  he  got  to  phrase  the  question. 

And  that  is  where  he  had  me,  t>ecause 
both  Socrates  and  my  professor  knew  that 
he  who  controls  the  question  controls  the 
show  .  .  .  the  answer,  the  agenda,  the  out- 
come. 

Unfortunately,  in  the  fiber-to-the-home 
debate,  we  are  letting  someone  else  control 
the  show,  because  we  are  letting  them  con- 
trol the  questions. 

And  the  questions  they  have  chosen  are 
narrowly  framed,  trivial  and  incidental  to 
the  real  debate. 

They  are  saying  that  the  cable/telco 
struggle  is  really  over  who  gets  to  transmit 
old  movies  to  the  American  home.  It  is  de- 
picted as  a  battle  for  entertainment  profits, 
not  technological  progress. 

These  are  old  and  tired  ideas. 

The  fundamental  question  is:  will  America 
have  a  great  all-purt>ose  network  in  the 
twenty-first  century,  and  will  all  Americans 
have  access  to  it? 

This  turf-struggle  interpretation— unfor- 
tunately so  common  to  Washington  public 
policy  debates— totally  misses  the  real  point 
about  fiber-to-the-home:  its  incredible  po- 
tential to  affect  our  lives,  values,  and  public 
services. 

The  "Batman"  rerun  debate  is  a  case  of 
the  tail  wagging  the  dog.  It  pits  an  industry 
struggle  against  the  real  interests  of  the 
American  people. 

You  have  heard  the  litany  of  fiber's  capa- 
bilities: long  distance  health  care,  distance 
learning,  distance  shopping:  smart  build- 
ings, smart  houses,  smart  cities:  a  whole  new 
range  of  jobs  not  restricted  by  geography;  to 
say  nothing  of  strenghtening  of  our  values 
of  speech,  press,  and  the  family. 

We  are  not  talking  about  who  is  going  to 
bring  us  "Batman."  We  are  talking  about 
how  you  and  I  are  going  to  get  medical 
treatment,  education,  jobs,  and  all  the  bits 
of  knowledge  and  information  that  it  will 
take  to  sustain  life  in  the  twenty-first  centu- 
ry. 

How  will  we  remain  competitive  in  an  in- 
creasingly technologically  sophisticated 
world  economy?  How  will  we  educate  our 
children  to  prepare  them  for  the  twenty- 
first  century?  How  will  we  care  for  our  in- 
creasingly aging  population? 

These  are  some  of  the  critical  questions 
that  must  be  asked  ...  of  Congress,  of  the 
FCC  and  of  the  American  people. 


The  only  group  that  1  know  of  that  is 
really  asking  those  questions  is  Opt  In 
America,  a  public  interest  organization  I 
belong  to  that  is  dedicated  to  bringing  fiber 
optics  to  the  American  home. 

It  is  our  view  that  in  the  history  of  com- 
munications we  have  come  to  one  of  those 
benchmark  times  when  a  truly  historic  step 
forward  is  at  hand.  I  refer  to  the  opportuni- 
ty to  move  from  a  period  of  scarcity  to  an 
era  of  abundance  in  video  communication. 

We  have  arrived  at  this  stage  of  our  com- 
munications development  because  it  is  now 
possible  to  provide  a  future  of  abundant 
video  channels  into  every  American  home, 
thanks  to  fiber  optic  technology. 

Though  I  have  been  principally  a  news 
man,  I  am  not  a  stranger  to  these  issues. 

Bill  Henry  and  I  worked  for  years  to  get 
the  phone  companies  to  open  their  video 
lines  to  non-network  users,  cable  and  inde- 
pendent stations,  and  we  were  eventually 
successful. 

I  worked  with  Dick  Wiley  when  he  was 
chairman  of  the  FCC  to  get  the  PCC  to 
permit  domestic  use  of  satellites,  and  we 
were  successful  there. 

Both  of  these  ideas— cable  and  satellites- 
turned  out  to  be  big  ideas,  two  of  the  big- 
gest in  the  history  of  communications. 

But  what  I  am  describing  here  is  bigger 
than  both  of  these. 

A  nationwide  public  fiber  optic  network  is 
the  next  big  idea  of  our  time.  It  is  a  destiny 
that  this  technology  suggests  and  even  de- 
mands. 

It  is  big  not  just  in  engineering  terms,  al- 
though it  is  definitely  that.  It  is  big  also  be- 
cause it  touches  the  bedrock  of  values  upon 
which  our  nation  rests— speech,  press  and 
assembly,  family  cohesion,  community  prob- 
lem-solving, how  we  raise  our  children  and 
how  we  spend  our  old  age. 

This  is  a  clear  case  where  the  whole  of 
this  technology  is  much  greater  than  the 
sum  of  its  parts. 

Right  now  the  American  telecommunica- 
tions industries  have  all  of  the  parts,  but 
they  are  not  being  permitted  to  create  the 
whole. 

This  is  because  dated  federal  rules  and 
regulations  uruiecessarily  restrain  competi- 
tion, thereby  restricting  companies  which 
are  ready  to  install  the  technology. 

These  obsolete  rules  stem  from  a  different 
time  and  a  different  technology.  They  are 
rules  borne  to  protect  an  infant  cable  indus- 
try. 

Now  we  have  a  $13.8-billion-a-year  cable 
industry  based  on  the  scarce  availability  of 
a  finite  number  of  cable  channels. 

Fiber  optics  offers  a  different  challenge: 
not  the  problem  of  allocating  scarcity,  but 
of  managing  abundance. 

Just  as  there  are  no  limits  now  on  the 
number  of  cameras,  VCRs.  telephones,  tele- 
visions or  computers  that  are  produced, 
there  will  be  no  practical  limits  on  the 
number  of  chaiuiels  that  fiber  optics  can 
provide— one-way,  two-way.  mini-networks, 
even  global  networks. 

Yet  while  all  of  this  production  and  view- 
ing equipment  exists  in  abundance,  the 
public  video  network  to  connect  it  is  not 
only  scarce— it  is  missing  altogether. 

The  development  of  this  network  is  being 
held  back  largely  by  the  opposition  of  the 
cable  Industry,  which  is  itself  virtually  a  mo- 
nopoly in  many  markets.  That  industry  mis- 
perceives  fiber  optics  as  a  threat  to  its  eco- 
nomic welfare. 

They  are  wrong.  With  fiber,  there  are 
enough  channels  for  everyone,  cable  and 
noncable  alike.  The  opportunity  to  produce 


and  distribute  video  information  will  be 
there  for  everyone. 

This  is  like  candle-makers  holding  back 
electricity,  or  printers  holding  back  copiers. 

One  measure  of  a  smart  industry  is  its 
ability  to  adapt  and  to  turn  change  to  its  ad- 
vantage, not  to  suppress  it. 

Has  the  movie  industry  died  because  of 
television?  No,  although  it  once  fought  tele- 
vision. Today  the  studios  flourish,  in  large 
part  because  of  television. 

And  this  will  be  the  case  with  fiber  optics. 
Programmers  and  distributors  alike,  cable 
and  noncable  alike,  will  flourish.  Fiber  is  a 
technology  of  abundance,  not  scarcity,  and 
there  will  be  enough  to  go  around  for  every- 
one. 

Since  there  is  enough  to  go  around,  we 
must  see  that  it  does  go  around. 

This  is  another  undertaking  of  Opt  In 
America:  to  ensure  a  full  and  fair  and  an 
equal  access  of  all  Americans  to  the  benefits 
of  this  technolgy. 

A  century  ago  our  leaders  made  a  commit- 
ment to  public  health  and  public  education. 

This  century,  our  leaders  made  a  commit- 
ment to  public  power  and  public  transporta- 
tion. 

Now  we  must  make  a  conunitment  to 
public  telecommunications,  to  a  public  fiber 
optic  network  that  goes  from  the  inner  city 
to  the  farm. 

As  I  said  before,  we  are  talking  about 
much  more  than  old  movies.  We  are  talking 
about  something  on  the  scale  of  public  edu- 
cation and  public  power. 

Indeed,  fiber  optics  is  so  unique,  so  power- 
ful, that  it  deserves  a  special  place  in  our 
communication  policies. 

Twice  in  my  lifetime  Congress  has  favored 
a  technology,  and  it  has  worked.  They  did 
this  with  the  two  big  communication  ideas 
of  our  time:  satellites  in  the  sixties  and 
cable  in  the  eighties. 

The  technology  of  the  nineties  will  be 
fiber  optics. 

Congress  should  begin  by  lifting  the  re- 
strictions on  competition  for  the  delivery  of 
video  signals  to  the  home.  Telephone  and 
other  noncable  companies  should  be  allowed 
to  compete. 

The  market  would  respond  dramatically 
to  a  most-favored-technology  policy.  When 
the  genius  of  the  American  people  is  com- 
bined with  the  genius  of  this  technology, 
uses  and  needs  we  cannot  imagine  will 
emerge. 

I  say:  Let's  get  on  with  the  job,  so  history 
can  be  made.* 


BARBARIC  CRUELTY  IN  EL 
SALVADOR 

•  Mr.  LEVIN.  Mr.  President,  I  am 
sickened  and  utterly  appalled  by  the 
events  in  El  Salvador.  There  can  be  no 
civilized  explanation;  there  is  no 
excuse.  The  slaughter  at  the  Universi- 
ty of  Central  America,  including  six 
Jesuit  priests,  is  one  more  incompre- 
hensive  act  of  barbaric  cruelty  in  El 
Salvador.  The  agony  in  El  Salvador 
has  gone  on  too  long.  The  wrenching 
suffering  in  that  blood-stained  country 
sears  the  conscience  of  civilized  people 
everywhere. 

The  United  States  has  an  obligation 
to  do  all  that  it  can  to  work  to  achieve 
an  immediate  cease-fire.  Mr.  Presi- 
dent, the  carnage  must  be  stopped.  I 
call  on  the  I^resident  to  use  his  au- 
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thority  and  the  influence  of  the 
United  States  to  stop  the  bloodshed. 

Mr.  President,  in  the  last  decade  the 
American  people  has  sent  to  El  Salva- 
dor $4.5  billion.  During  that  time  over 
70,000  Salvadorans  have  died  in  the 
civil  war. 

The  American  people  support  self- 
determinations  and  democracy.  The 
American  people  are  willing  to  lend  as- 
sistance to  people  struggling  to  free 
themselves  of  the  tyranny  of  political 
and  economic  bondage.  The  American 
people  have  an  honorable  history  of 
helping  those  who  are  struggling  for 
freedom. 

Mr.  President,  the  people  of  Michi- 
gan and  the  people  from  across  this 
country  are  outraged.  They  want  this 
ruthless  savagery  stopped.  They  want 
the  suffering  to  end,  and  negotiations 
to  prevaU. 

Less  than  2  months  ago  Congress 
voted  to  send  $90  million  in  uncondi- 
tioned military  aid  to  E3  Salvador.  Mr. 
P>resident,  I  voted  against  that  aid.  We 
were  told  during  that  debate  that  con- 
ditions on  the  aid  were  exceptional 
and  uiuiecessary  restrictions.  We  were 
told  we  would  be  sending  the  wrong 
message.  We  were  told  that  conditions 
on  the  military  aid  to  El  Salvador 
would  not  lead  to  an  improvement  in 
the  lives  and  security  of  Salvadorans. 

Well,  Mr.  President,  we  were  told 
the  wrong  thing.  We  sent  a  signal,  all 
right. 

I  fear,  Mr.  President,  that  when  we 
sent  unconditioned  military  aid,  the 
recipients  did  not  understand  they 
have  standards  to  meet,  exceptations 
to  fulfill,  or  himian  rights  to  honor.* 


LATVIA 


•  Mr.  KASTEN.  Mr.  President,  tomor- 
row the  people  of  Latvia  are  observing 
the  71st  aimiversary  of  the  proclama- 
tion of  Latvian  independence.  If  histo- 
ry had  been  kind,  Latvia  would  now  be 
in  its  eighth  decade  of  democracy— but 
the  dark  shadow  of  totalitarianism  has 
stifled  the  hopes  of  this  valiant  people 
for  much  of  this  century. 

Earlier  this  year,  I  visited  Latvia  and 
learned  first-hand  that  the  people 
there  prize  freedom  every  bit  as  much 
as  Americans  do.  The  breezes  of  peres- 
troika  and  glasnost  are  just  now  start- 
ing to  restore  to  Latvians  the  hiunan 
rights  and  freedoms  so  many  of  us  in 
this  country  take  for  granted. 

On  this  special  day,  let  us  remind 
the  people  of  Latvia  that  we  are  on 
their  side.  Their  struggle  is  our  strug- 
gle—and America  wiU  not  be  satisfied 
until  Latvia  and  all  other  captive  na- 
tions are  allowed  full  control  over 
their  own  futures.* 


dor.  The  continued  heavy  loss  of  lif e— 
the  result  of  the  actions  of  both  sides 
through  their  military  operations  in 
densely  populated  civilian  areas— is  a 
tragedy  that  must  be  stopped.  The 
atrocities  which  have  occurred  in  the 
past  week,  including  the  grisly  mur- 
ders of  six  Jesuit  priests,  their  house- 
keeper and  her  daughter,  places  the 
perpetrators  of  this  brutal  and  cow- 
ardly act  beyond  the  bounds  of  any 
civilized  standard  of  behavior.  The 
United  States  must  not  spare  any 
effort  to  ensure  that  the  perpetrators 
are  swiftly  brought  to  justice. 

The  breadth  and  scope  of  the  contin- 
ued violence  imderscores  the  need  for 
both  sides  to  return  immediately  to 
the  negotiating  table.  As  a  first  step,  I 
urge  the  Government  of  El  Salvador 
and  the  FMLN  to  enter  into  an  imme- 
diate cease-fire.  I  also  urge  both  sides 
to  allow  the  International  Red  Cross 
and  other  relief  organizations  access 
to  the  areas  of  fighting  to  provide 
medical  and  himianitarian  assistance 
for  civilians  and  others  who  have  been 
wounded.  Failure  to  take  these  basic 
steps  will  place  any  future  United 
States  assistance  to  El  Salvador  in  se- 
rious jeopardy. 

I  have  worked  with  others  in  the 
Senate  and  House  for  many  years  to 
enact  legislation  to  stop  the  deporta- 
tion of  Salvadorans  from  the  United 
States.  I  believe  that  a  temporary  sus- 
pension of  such  deportations  and 
other  forced  returns  is  our  responsibil- 
ity because  of  our  long-time  and  ex- 
tensive involvement  militarily  and  eco- 
nomically in  that  country.  The  in- 
creased violence  reinforces  the  urgent 
need  for  such  action. 

I  have  today  written  a  letter  to  the 
Attorney  General  asking  for  him  to 
administratively  stop  the  return  of  EH 
Salvadoran  refugees.  The  Attorney 
General  has  the  authority  to  grant  ex- 
tended voluntary  departure  status  to 
nationals  of  El  Salvador  who  are  in 
the  United  States.  I  hope  that  he  will 
immediately  take  such  action.  I  am 
also  hopeful  that  immediately  upon 
the  Senate's  return  in  January,  the 
Senate  will  take  up  and  quickly  pass 
the  DeConcini/Moakley  bill  granting  a 
suspension  of  deportation  to  Salvador- 
ans and  and  Nicaraguans.  This  week's 
actions  once  again  highlight  the 
urgent  need  for  the  United  States  to 
end  the  disgraceful  return  of  innocent 
and  threatened  individuals  to  a  dan- 
gerous and  violent  war  zone. 

Once  again,  I  strongly  urge  an  imme- 
diate cease-fire  and  a  return  to  the  ne- 
gotiating table  by  both  sides.* 


VIOLENCE  IN  El  SALVADOR 

•  Mr.  DeCONCINI.  As  are  all  Ameri- 
cans, I  am  shocked  and  appalled  by 
the  escalation  of  violence  in  El  Salva- 


WESTERN  INVESTMENT  IN 
POLAND  AND  HUNGARY 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  engage  the  distinguished 
chairman  of  the  Foreign  Relations 
Conunittee  in  a  colloquy. 


Mr.  President,  one  of  the  primary 
purposes  of  our  legislation  on  aid  to 
Poland  and  Hungary  is  to  encourage 
Western  investment  in  Poland  and 
Hungary  as  a  means  of  accelerating 
the  passage  toward  democratic  politi- 
cal processes  and  free  market-based 
economic  systems. 

As  countries  such  as  Poland  and 
Hungary,  as  well  as  other  Eastern  bloc 
nations,  make  this  economic  transition 
to  greater  privatization,  they  may  well 
begin  to  sell  interests  in  state-owned 
or  controlled  enterprises  to  Western 
companies.  Those  Western  companies 
can  bring  free  market  expertise  and 
resources  to  Eastern  bloc  industries 
and  can  help  orient  these  Eastern  bloc 
nations  toward  economic  integration 
with  the  West. 

The  recently  announced  joint  ven- 
ture between  General  Electric  and 
Tungsram,  a  Hungarian  lighting  com- 
pany, is  a  perfect  example  of  the  type 
of  Western  investment  which  should 
be  encouraged  through  insurance  pro- 
vided by  the  Overseas  Private  Invest- 
ment Corp. 

Therefore,  would  the  Senator  agree 
that  in  cases  where  businesses  in 
Poland  or  Himgary,  whether  state  or 
privately  owned,  are  sold  in  whole  or 
in  part  to  American  corporations,  that 
those  United  States  investments  would 
be  eligible  for  coverage  by  such  agen- 
cies as  OPIC? 

Mr.  PEXIi.  The  Senator  is  correct.* 


FOREIGN  OPERA-nONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIA-nONS. 
FISCAL  YEAR  1990 

Mr.  LEAHY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2939.         

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  recede  from  its 
amendment  to  the  amendment  of  the 
Senate  numbered  17  to  the  bill  (H.R.  2939) 
entitled  "An  Act  making  appropriations  for 
foreign  otierations.  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1990.  and  for  other  pur- 
poses", and  concur  therein  with  an  amend- 
ment as  follows: 

At  the  end  of  the  amendment,  insert  "Pro- 
vided further.  That  any  agreement  entered 
into  by  the  United  SUtes  and  the  United 
Nations  Fund  for  Population  Activities  to 
obligate  funds  earmarked  under  this  para- 
graph shall  expressly  state  that  the  full 
amount  granted  by  such  agreement  will  be 
refunded  to  the  United  States  if  any  United 
States  fimds  are  used  for  any  family  plan- 
ning programs  in  the  People's  Republic  of 
China  or  for  any  abortion  related  activities 
in  any  country.". 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  numbered  278. 
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Mr.  LEAHY.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  dis- 
agreement to  the  House  amendment 
to  the  Senate  amendment  No.  17  and 
concur  therein. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
that  the  Senate  recede  from  its  dis- 
agreement to  the  House  amendment 
to  the  Senate  amendment  No.  278  and 
concur  therein. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  I  move  that  we  recon- 
sider, en  bloc,  both  motions. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
my  colleague  from  New  Mexico,  and 
the  distinguished  chairman  of  the 
Energy  and  Water  Development  Ap- 
propriations Subcommittee.  I  appreci- 
ate the  chairman's  indulgence  in  fur- 
ther consideration  of  an  emergency  sit- 
uation in  Santa  Fe,  NM. 

Mr.  President,  my  colleague  from 
New  Mexico,  Senator  Bingaman,  and  I 
offered  an  amendment  to  the  Foreign 
Assistance  Appropriations  conference 
report  on  Wednesday  evening  to  clari- 
fy that  the  Army  Corps  of  Engineers 
shall  proceed  with  design  work  relat- 
ing to  an  emergency  streambank  ero- 
sion problem  in  Santa  Pe,  NM. 

The  fiscal  year  1990  Energy  and 
Water  Development  Appropriations 
Act,  Public  Law  101-101  includes 
$300,000  under  the  Section  14  Stream- 
bank  Control  program  to  allow  the 
corps  to  assist  the  city  of  Santa  Fe 
with  this  emergency  problem.  The 
problem  is  that  the  corps  does  not 
have  the  general  authority  to  do 
design  work  under  this  program.  The 
amendment  the  Senate  adopted  would 
have  allowed  the  corps  to  use  these 
funds  imder  its  general  investigations 
authority,  which  does  allow  design 
work. 

Mr.  BINGAMAN.  Mr.  President,  the 
streambank  erosion  problem  is  very  se- 
rious along  the  Santa  Pe  River  near 
the  St.  Francis  Bridge.  My  colleague 
and  I  toured  this  area  in  July  and 
concur  that  immediate  action  to  ad- 
dress this  problem  is  necessary.  The 
erosion  problems  are  a  significant 
danger,  to  residents  in  the  area,  includ- 
ing elementary  school  children,  and  to 
60,000  commuters  who  use  this  bridge 
and  major  arterial  into  Santa  Fe  every 
day. 

Because  of  other  amendments  at 
issue  in  the  Foreign  Operations  con- 
ference report,  the  House  was  forced 
to  drop  our  amendment.  Is  it  my  col- 
league's understanding  that  the 
amendment  was  acceptable  to  the 
House,  and  that  they  have  no  objec- 


tion to  the  corps  proceeding  with  the 
design  work  to  address  this  problem? 

Mr.  DOMENICI.  I  would  say  to  my 
friend  that  that  is  indeed  my  under- 
standing, and  that  a  colloquy  between 
the  House  subcommittee  chairman 
and  our  colleagues  in  the  House  un- 
derscored the  intent  of  the  conferees 
on  this  matter. 

Is  it  your  understanding.  Mr.  Presi- 
dent, that  in  the  1990  Energy  and 
Water  Development  Appropriations 
Act.  Public  Law  101-101,  the  conferees 
included  directions  for  the  Army 
Corps  of  Engineers  to  undertake  ac- 
tivities related  to  a  streambank  and 
channel  stabilization  project  on  the 
Santa  Fe  River? 

Mr.  JOHNSTON.  I  would  say  to  my 
good  friend  and  subcommittee  col- 
league that,  yes.  that  is  true. 

Mr.  BINGAMAN.  It  is  our  under- 
standing, Mr.  Chairman,  that  while 
this  direction  was  included  in  the 
"Construction,  General"  provisions  of 
the  bill,  it  was  the  intent  of  the  con- 
ference committee  to  have  these  funds 
included  in  the  "General  Investiga- 
tion" section  of  the  Corps  Appropria- 
tions. 

Mr.  Chairman,  do  you  agree  that  the 
corps  should  reprogram  the  general  in- 
vestigations funds  to  initiate  and  com- 
plete engineering  and  design  activities 
including  the  preparation  of  plans  and 
specifications  of  this  project? 

Mr.  JOHNSTON.  I  agree  that  the 
corps  should  reprogram  funds  so  that 
it  can  carry  out  the  intent  of  the  con- 
ference. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  this  clarification  and  for  his 
time. 

I  would  also  like  to  thank  the  distin- 
guished chairman  and  ranking 
member  of  the  Foreign  Operations 
Subcommittee  for  their  accommoda- 
tion on  our  amendment.  We  appreci- 
ate their  assistance  to  try  to  address 
this  emergency  situation. 

Mr.  LEAHY.  Mr.  President,  if 
nobody  else  is  seeking  recognition.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  CALENDAR 


EXECUTIVE  SESSION 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
following  nominations:  Executive  Cal- 
endar Order  Nos.  482,  499,  500,  501, 
502,  503.  504.  505,  506,  507,  508,  509, 
510,  511.  512,  513,  514,  515,  516,  517, 
and  the  nominations  placed  on  the 
Secretary's  desk  in  the  Coast  Guard. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  512  be  set  aside  and  all 
others  be  accepted. 

The  PRESIDING  OFFICER.  With- 
out objection,  all  items  other  than 
Calendar  Order  No.  512  will  be  consid- 
ered and  an  objection  is  heard  as  to 
Calendar  Order  No.  512. 

Mr.  FORD.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  nomi- 
nees be  confirmed  en  bloc,  that  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  the  Treasury 

Catalina  Vasquez  Villalpando.  of  Texas,  to 
be  Treasurer  of  the  United  States. 

Securities  and  Exchange  Commission 
Mary  L.  Schapiro,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Securities 
and  Exchange  Commission  for  the  term  of 
five  years  expiring  June  5,  1994. 

Department  of  Commerce 
Deborah  Wlnce-Smlth,  of  Ohio,  to  be  As- 
sistant Secretary  of  Commerce  for  Technol- 
ogy Policy. 

Jennifer  Joy  Wilson,  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Oceans 
and  Atmosphere. 

Department  of  Transportation 
Jerry  Ralph  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway  Traffic 
Safety  Administration. 

Interstate  Commerce  Commission 
Edward  Martin  Emmett,  of  Texas,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1992. 

Executive  Office  of  the  President 
J.  Thomas  Ratchford,  of  Virginia,  to  be  an 

Associate  Director  of  the  Office  of  Science 

and  Technology  Policy. 
James  B.  Wyngaarden,  of  North  Carolina, 

to  be  an  Associate  Director  of  the  Office  of 

Science  and  Technology  Policy. 

CoNstTMER  Product  Safety  Commission 
Jacqueline  Jones-Smith,  of  Maryland,  to 
be  a  Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission  for  a  term  of  seven 
years  from  October  27,  1989. 

Jacqueline  Jones-Smith,  of  Maryland,  to 
be  Chairman  of  the  Consumer  Product 
Safety  Commission. 

Federal  Emergency  Management  Agency 
Antonio  Lopez,  of  Tennessee,  to  be  an  As- 
sociate Director  of  the  Federal  Emergency 
Management  Agency. 
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Department  of  Defense 

Robert  Clifton  Duncan,  of  the  District  of 
Columbia,  to  be  Director  of  Operational 
Test  and  Evaluation,  Department  of  De- 
fense. 

Christopher  Jehn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

Craig  S.  King,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  the  Navy. 

Duane  Perry  Andrews,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Department  of 
the  Air  Force. 

Arm  Christine  Petersen,  of  Illinois,  to  be 
General  Counsel  of  the  Department  of  the 
Air  Force. 

Michael  Bruce  Donley,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Air  Force. 

Susan  Morrisey  Livingstone,  of  Montana, 
to  be  an  Assistant  Secretary  of  the  Army. 

G.  Kim  Wincup,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Army. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning  An- 
thony Dupree,  Jr.,  and  ending  Ronald  A. 
Nilsen,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  12,  Ji989. 

Coast  Guard  nominations  beginning 
Ronald  S.  Condi  on,  and  ending  Dane  S. 
Egli,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  13,  1989. 

Coast  Guard  nominations  beginning  Peter 
L.  Maier,  and  ending  Charles  W.  More, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  13,  1989. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SIX  WEEKS  AFTER  HUGO:  A 
THANK  YOU  TO  CONGRESS 
AND  THE  WASHINGTON  COM- 
MUNITY 

Mr.  HOLLINGS.  Mr.  President,  the 
city  of  Washington— specifically,  polit- 
ical Washington— is  a  favorite  whip- 
ping boy  and  bugaboo  of  the  American 
people.  It  is  caricatured  as  cynical, 
cold,  corrupt,  you  name  it.  The  fact  is, 
many  of  us  got  to  the  Senate  by  run- 
ning against  this  largely  mythical 
Washington. 

Well,  let  me  share  with  you  a  picture 
of  a  very  different  Washington,  a 
Washington  that  mobilized  virtually 
overnight  to  assist  the  victims  of  Hur- 
ricane Hugo  in  South  Carolina.  And 
I'm  not  talking  about  the  megabillion 
relief  bills  that  whisked  through  Con- 
gress. I'm  talking  about  individual 
Washingtonians,  many  of  them  politi- 
cians and  their  staffers  but  many  in 
no  way  cormected  with  Capitol  Hill, 


who  generated  an  avalanche  of  cloth- 
ing, supplies,  foodstuffs,  tools,  and 
cash  to  help  their  fellow  Americans 
left  destitute  by  Hugo. 

Old  Harry  Truman  used  to  say  that 
if  you  want  a  friend  in  Washington, 
get  yourself  a  dog.  WeU,  perhaps  if 
Hugo  had  hit  Missouri  during  Harry's 
lifetime  he  would  have  been  privileged 
to  see  the  Washington  that  I  have  wit- 
nessed in  recent  weeks:  a  Washington 
of  good  friends— many  of  them  previ- 
ously strangers— who  pitched  in  with 
their  hearts,  their  energies,  and  their 
pocketbooks. 

As  just  one  sterling  example,  let  me 
mention  two  yoiuig  men.  Rick  Kessler 
and  Ted  Wigler,  both  on  the  staff  of 
Senator  Lautenberg,  who  raised 
money  to  rent  a  van,  filled  it  with 
clothing  and  food,  and  personally 
drove  it  to  Williamsburg  County,  SC, 
where  they  remained  over  the  week- 
end to  help  with  the  relief  effort. 

My  own  office,  which  served  as  an 
unofficial  dropoff  point  for  donations, 
accumulated  several  large  truckloads 
of  food,  clothing,  and  equipment  from 
countless  congressional  offices  and 
Washington  areas  citizens,  schools, 
and  churches.  It  is  impossible  to  thank 
all  of  the  good  Samaritans— and,  the 
fact  is,  many  of  the  givers  were  anony- 
mous. Thanks  to  those  we  know  and  to 
those  we  don't  for  your  generous  con- 
tributions to  the  Hugo  relief  effort. 

As  our  office  effort  gained  steam,  it 
quickly  became  apparent  that  we 
needed  help — and  we  needed  it  fast. 
Our  Senate  family  came  to  the  rescue. 
To  the  Sergeant  at  Arms  and  his 
office,  to  the  Senate  Service  Depart- 
ment staff,  namely  Russell  Jaci^on, 
our  Senate  volunteer  extraordinaire 
Diane  Kaseman,  Jay  Swingle,  and 
Farley  Jenkins  and  the  entire  work 
force  of  the  Delaware  Avenue  ware- 
house, to  the  Superintendent's  office 
and  to  the  officers  of  the  Capitol 
Police  Force,  we  couldn't  have  done  it 
without  you. 

Thank  you  too,  to  Chuck  Riley  of 
Alliance  Van  Lines,  Harold  Jeffers  of 
JAR  Freight  Forwarding,  and  Gerry 
Leary  of  Federal  Express  who  provid- 
ed a  solution  to  the  thorniest  problem 
of  all— pick-up  and  transport  of  the 
goods  to  South  Carolina.  We  are  very 
grateful  to  each  of  you  and  to  your 
outstanding  staffs. 

Other  volimteer  efforts  from  across 
the  country  swimg  into  action  within 
hours.  For  example: 

The  Evangelical  Church  in  Washing- 
ton, with  Ronald  Christian  in  the  lead, 
sponsored  a  caravan  of  supply  trucks 
to  Moncks  Comer.  SC. 

Seneca  Ridge  Middle  School,  Welton 
Construction  Co.,  and  Manassas 
Lumber  Co.,  all  in  suburban  Virginia, 
worked  together  to  send  three  pickup 
trucks  of  food,  tools,  and  building  sup- 
plies to  South  Carolina. 

The  students,  faculty,  and  PTA  at 
Jackson     Road     Elementary     School 


raised  an  extremely  generous  cash 
contribution  for  the  Charleston  Disas- 
ter Relief  Fund,  and  I  understand  that 
a  significant  portion  of  that  donation 
came  from  students  who  chipped  in  a 
portion  of  their  lunch  money. 

Similarly,  the  Our  Lady  of  Good 
Counsel  School  in  Vienna,  VA,  became 
energetically  involved  in  Hugo  relief, 
adopting  the  Sacred  Heart  School  in 
Charleston,  and  sending  money,  books, 
and  food. 

Mr.  President,  let  me  also  take  this 
occasion  to  thank  the  people  of  Ocean 
County.  NJ.  who  sent  a  convoy  of 
some  30  tractor  trailers  loaded  with 
ice.  food,  water,  and  other  goods 
valued  at  an  estimated  $1  million— 
truly  an  extraordinary  voluntary 
effort.  Also:  Ted  Bryson  of  Interna- 
tional Aid  in  Michigan  for  an  extreme- 
ly generous  donation  of  blankets  and 
food;  WiUard  Scott  and  Oprah  Win- 
frey for  highlighting  the  plight  of 
Hugo  victims  in  their  TV  broadcasts; 
Ray  Howell  of  Roxboro,  NC,  for  col- 
lecting and  delivering  a  huge  truck- 
load  of  food  and  clothing  to  St.  Ste- 
phen, SC;  Bermett  Bozman  of  Worces- 
ter County.  MD.  and  his  fellow  Mary- 
landers  collected  two  truckloads  of 
food  and  equipment  and  delivered  it  to 
Dorchester  County,  SC;  Ray  Stansill 
of  Frederick  County,  MD,  who  sent  six 
truckloads  of  building  materials  to 
James  Island;  10  volunteers  from 
Chincoteague,  VA,  led  by  Mayor 
Harry  Thornton,  traveled  with  sup- 
plies, food,  and  financial  donations  to 
McClellanville  and  Shellmore,  SC, 
where  they  worked  virtually  around 
the  clock  clearing  debris;  the  citizens 
of  Anne  Anmdel  County,  MD,  for 
their  assistance  to  McClellanville;  the 
Spokane,  WA,  Jaycees.  who  sent  six 
rental  trucks  loaded  with  relief  sup- 
plies to  South  Carolina;  Ned  Coffin  of 
the  Vermont  Democratic  Party  for  a 
generous  cash  contribution  to  McClel- 
lanville. 

Mr.  President,  let  me  reiterate  that 
this  list  of  volunteers  and  contributors 
is  by  no  means  comprehensive.  The 
emphasis  in  these  remarks  has  been 
on  people  who  have  worked  directly 
with  my  office  or  who  were  known  to 
us.  In  addition  to  them,  however,  I 
know  there  are  countless  thousands  of 
others  who  have  involved  themselves 
one  way  or  another  in  the  Hugo  relief 
effort.  We  are  grateful  to  them  all. 

Finally,  Mr.  President,  and  most  im- 
portantly to  me  personally,  permit  me 
to  thank  my  own  staff  members,  both 
here  in  Washington  and  in  South 
Carolina,  for  the  superb  work  they 
have  done  in  the  wake  of  Hugo.  In 
Washington,  they  have  worked  long 
hours  coordinating  donations,  arrang- 
ing shipments  of  relief  supplies,  draft- 
ing and  laying  the  groimdwork  for 
Hugo  related  legislation,  cutting 
through  red  tape  to  get  things  done 
for  South  Carolinians  struggling  to  re- 
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bound  from  the  storm.  In  the  State. 
our  staff  has  been  at  work  in  virtually 
every  Hugo-impacted  county,  working 
with  local  officials,  with  local  church- 
es and  relief  efforts,  providing  every 
assistance  possible  to  the  stricken 
communities.  They  did  this  on  their 
own  initiative,  out  of  their  love  and 
concern  for  South  Carolina.  I  am  enor- 
mously proud  of  their  hard  work,  dedi- 
cation, and  professionalism.  They  have 
done — and  continue  to, do — a  tremen- 
dous job. 


command.  The  country  could  not  have 
a  greater  patriot  and  the  Navy  a  better 
officer. 


UMI 


CAPT.  MICHAEL  BOWMAN  U.S. 
NAVY 

Mr.  COHEN.  Mr.  President,  one  of 
the  finest  pleasures  all  of  us  have  in 
serving  this  body  is  the  opportunity  to 
publicly  acknowledge  some  of  the  out- 
standing patriots  of  our  Nation.  In  bid- 
ding goodbye  to  Capt.  Michael 
Bowman,  who  has  served  as  the  I*rinci- 
pal  Deputy  to  the  Secretary  of  the 
Navy  for  Senate  Liaison  for  the  past  2 
years,  we  are  acknowledging  the  im- 
pressive achievements  of  one  of  the 
Navy's  finest  naval  officers. 

Captain  Bowman  has  been  a  vital 
link  between  the  Department  of  the 
Navy  and  the  U.S.  Senate  during  the 
past  2  challenging  years  of  legislative 
activity.  It  has  been  my  privilege  to 
work  with  Mike  on  numerous  occa- 
sions, covering  a  wide  variety  of  mili- 
tary issues  affecting  the  future  readi- 
ness of  our  Nation's  naval  forces. 

In  January,  Mike  is  departing  in 
order  to  return  to  the  fleet.  He  wiU 
eventually  assume  command  of  Carri- 
er Air  Wing  13  in  Oceana,  VA.  Al- 
though his  departure  is  going  to  be  a 
great  loss  to  us,  the  officers  and  sailors 
of  his  new  command  will  gain  a  superb 
leader  and  a  proven  warrior  of  naval 
aviation.  Captain  Bowman  flew  over 
200  combat  missions  in  Vietnam.  Re- 
flecting on  the  character  of  Mike's 
long  and  illustrious  naval  career,  it  is 
with  confidence  that  we  send  the  cap- 
tain back  to  sea  in  what  he  will  readily 
insist  is  the  greatest  job  in  the  world; 
command  of  naval  fighter  pilots  at 
sea. 

In  the  same  tradition  of  those  many 
generations  of  fighting  men  who  have 
served  our  Nation  with  a  strong  sense 
of  moral  certainty  that  their  mission  is 
honorable,  Mike  will  once  again  pre- 
pare naval  aviators  for  deployment  to 
the  far  reaches  of  the  globe.  His  mis- 
sion will  continue  to  be,  as  it  always 
has  been,  to  preserve  the  blessings  of 
liberty  by  maintaining  a  vigilant 
watch  over  the  adversaries  of  freedom. 
Thanks  to  men  like  Capt.  Mike 
Bowman  we  can  pursue  our  lives  with 
a  sense  of  security.  Thanks  to  men  like 
this  great  patriot,  we  can  strive  toward 
that  day  when  we  will  be  able  to  say, 
"The  only  remaining  enemy  to  peace 
is  war." 

So  I  bid  farewell  to  our  friend,  Capt. 
Michael  Bowman  as  he  takes  his  new 


INDIAN  LAW  ENFORCEMENT 
REFORM  ACT 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  299.  H.R.  498,  a  bill  to 
clarify  the  Interior  Department  law 
enforcement  activities  in  Indian  coun- 
try. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  498)  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  In  Indian  country,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kentucky? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Law  Enforcement  Reform  Act". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(2)  The  term  "employee  of  the  Bureau" 
includes  an  officer  of  the  Bureau. 

(3)  The  term  "enforcement  of  a  law"  in- 
cludes the  prevention,  detection,  and  inves- 
tigation of  an  offense  and  the  detention  or 
confinement  of  an  offender. 

(4)  The  term  "Indian  country"  has  the 
meaning  given  that  term  in  section  1151  of 
title  18,  United  States  Code. 

(5)  The  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  in  section  201  of  the  Act 
of  April  11,  1968  (82  Stat.  77:  25  U.S.C. 
1301). 

(6)  The  term  "offense"  means  an  offense 
against  the  United  States  and  includes  a  vio- 
lation of  a  Federal  regulation  relating  to 
part  or  all  of  Indian  country. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "Division  of  Law  Enforce- 
ment Services"  means  the  entity  established 
within  the  Bureau  under  section  3(b). 

(9)  The  term  "Branch  of  Criminal  Investi- 
gations" means  the  entity  the  Secretary  is 
required  to  establish  within  the  Division  of 
Law  Enforcement  Services  under  section 
3(d)(1). 

INDIAN  LAW  ENFORCEMENT  RESPONSIBILITIES 

Sec.  3.  (a)  The  Secretary,  acting  through 
the  Bureau,  shall  be  responsible  for  provid- 
ing, or  for  assisting  In  the  provision  of,  law 
enforcement  services  in  Indian  country  as 
provided  In  this  Act. 

(b)  There  is  hereby  established  within  the 
Bureau  a  Division  of  Law  Enforcement 
Services  which,  under  the  supervision  of  the 
Secretary,  or  an  individual  designated  by 
the  Secretary,  shall  be  responsible  for— 


( 1 )  carrying  out  the  law  enforcement  func- 
tions of  the  Secretary  in  Indian  country, 
and 

(2)  implementing  the  provisions  of  this 
section. 

(c)  Subject  to  the  provisions  of  this  Act 
and  other  applicable  Federal  or  tribal  laws, 
the  responsibilities  of  the  Division  of  Law 
Enforcement  Services  in  Indian  country 
shall  include— 

(1)  the  enforcement  of  Federal  law  and. 
with  the  consent  of  the  Indian  tribe,  tribal 
law: 

(2)  in  cooperation  with  appropriate  Feder- 
al and  tribal  law  enforcement  agencies,  the 
investigation  of  offenses  against  criminal 
laws  of  the  United  States; 

(3)  the  protection  of  life  and  property; 

(4)  the  development  of  methods  and  ex- 
pertise to  resolve  conflicts  and  solve  crimes; 

(5)  the  provision  of  criminal  justice  reme- 
dial actions,  correctional  and  detention  serv- 
ices, and  rehabilitation; 

(6)  the  reduction  of  recidivism  and  adverse 
social  effects: 

(7)  the  development  of  preventive  and 
outreach  programs  which  will  enhance  the 
public  conception  of  law  enforcement  re- 
sponsibilities through  training  and  develop- 
ment of  needed  public  service  skills; 

(8)  the  assessment  and  evaluation  of  pro- 
gram accomplishments  in  reducing  crime; 
and 

(9)  the  development  and  provision  of  law 
enforcement  training  and  technical  assist- 
ance. 

(d)(1)  The  Secretary  shall  establish  within 
the  Division  of  Law  Enforcement  Services  a 
separate  Branch  of  Criminal  Investigations 
which,  under  such  inter-agency  agreement 
as  may  be  reached  between  the  Secretary 
and  appropriate  agencies  or  officials  of  the 
Department  of  Justice  and  subject  to  such 
guidelines  as  may  be  adopted  by  relevant 
United  States  attorneys,  shall  be  responsi- 
ble for  the  investigation,  and  presentation 
for  prosecution,  of  cases  involving  violations 
of  sections  1152  and  1153  of  title  18.  United 
States  Code,  within  Indian  country. 

(2)  The  Branch  of  Criminal  Investigations 
shall  not  be  primarily  responsible  for  the 
routine  law  enforcement  and  police  oper- 
ations of  the  Bureau  in  Indian  country. 

(3)  The  Secretary  shall  prescribe  regula- 
tions which  shall  establish  a  procedure  for 
active  cooperation  and  consultation  of  the 
criminal  investigative  employees  of  the 
Bureau  assigned  to  an  Indian  reservation 
with  the  governmental  and  law  enforcement 
officials  of  the  Indian  tribe  located  on  such 
reservation. 

(e)(1)  The  Secretary  shall  establish  appro- 
priate standards  of  education,  experience, 
training,  and  other  relevant  (jualifications 
for  law  enforcement  personnel  of  the  Divi- 
sion of  Law  Enforcement  Services  who  are 
charged  with  law  enforcement  responsibil- 
ities pursuant  to  section  4. 

(2)  The  Secretary  shall  also  provide  for 
the  classification  of  such  positions  within 
the  Division  of  Law  Enforcement  Services  at 
GS  grades,  as  provided  in  section  5104  of 
title  5.  United  States  Code,  consistent  with 
the  responsibilities  tund  duties  assigned  to 
such  positions  and  with  the  qualifications 
established  for  such  positions. 

(3)  In  classifying  positions  in  the  Division 
of  Law  Enforcement  Services  under  para- 
graph (2).  the  Secretary  shall  ensure  that 
such  positions  are  classified  at  GS  grades 
comparable  to  those  for  other  Federal  law 
enforcement  personnel  in  other  Federal 
Agencies    in    light   of   the   responsibilities. 
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duties,  and  qualifications  required  of  such 
positions. 

LAW  ENVORCEMENT  AUTHORITTr 

Sec.  4.  The  Secretary  may  charge  employ- 
ees of  the  Bureau  with  law  enforcement  re- 
sponsibihties  and  may  authorize  those  em- 
ployees to— 

( 1 )  carry  firearms; 

(2)  execute  or  serve  warrants,  summonses, 
or  other  orders  relating  to  a  crime  commit- 
ted in  Indian  country  and  issued  under  the 
laws  of — 

(A)  the  United  States  (including  those 
issued  by  a  Court  of  Indian  Offenses  under 
regulations  prescribed  by  the  Secretary),  or 

(B)  an  Indian  tribe  if  authorized  by  the 
Indian  tribe; 

(3)  make  an  arrest  without  a  warrant  for 
an  offense  committed  in  Indian  country  if— 

(A)  the  offense  is  committed  in  the  pres- 
ence of  the  employee,  or 

(B)  the  offense  is  a  felony  and  the  em- 
ployee has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  commit- 
ted, or  is  committing,  the  felony; 

(4)  offer  and  pay  a  reward  for  services  or 
information,  or  purchase  evidence,  assisting 
in  the  detection  or  investigation  of  the  com- 
mission of  an  offense  committed  in  Indian 
country  or  in  the  arrest  of  an  offender 
against  the  United  States; 

(5)  make  inquiries  of  any  p)erson,  and  ad- 
minister to,  or  take  from,  any  person  an 
oath,  affirmation,  or  affidavit,  concerning 
any  matter  relevant  to  the  enforcement  or 
carrying  out  in  Indian  country  of  a  law  of 
either  the  United  States  or  an  Indian  tribe 
that  has  authorized  the  employee  to  enforce 
or  carry  out  tribal  laws; 

(6)  wear  a  prescribed  uniform  and  badge 
or  carry  prescribed  credentials; 

(7)  perform  any  other  law  enforcement  re- 
lated duty;  and 

(8)  when  requested,  assist  (with  or  with- 
out reimbursement)  any  Federal,  tribal. 
State,  or  local  law  enforcement  agency  in 
the  enforcement  or  carrying  out  of  the  laws 
or  regulations  the  agency  enforces  or  ad- 
ministers. 

ASSISTANCE  BY  OTHER  AGENCIES 

Sec.  5.  (a)  The  Secretary  may  enter  into 
an  agreement  for  the  use  (with  or  without 
reimbursement)  of  the  personnel  or  facili- 
ties of  a  Federal,  tribal.  State,  or  other  gov- 
ernment agency  to  aid  in  the  enforcement 
or  carrying  out  in  Indian  country  of  a  law  of 
either  the  United  States  or  an  Indian  tribe 
that  has  authorized  the  Secretary  to  en- 
force tribal  laws.  The  Secretary  may  au- 
thorize a  law  enforcement  officer  of  such  an 
agency  to  perform  any  activity  the  Secre- 
tary may  authorize  under  section  4. 

(b)  Any  agreement  entered  into  under  this 
section  relating  to  the  enforcement  of  the 
criminal  laws  of  the  United  States  shall  be 
in  accord  with  any  agreement  between  the 
Secretary  and  the  Attorney  General  of  the 
United  States. 

(c)  The  Secretary  may  not  use  the  person- 
nel of  a  non-Federal  agency  under  this  sec- 
tion in  an  area  o^  Indian  country  if  the 
Indian  tribe  having  jurisdiction  over  such 
area  of  Indian  country  has  objected  to  the 
use  of  the  personnel  of  such  agency.  The 
Secretary  shall  consult  with  Indian  tribes 
before  entering  into  any  agreement  under 
subsection  (a)  with  a  non-Federal  agency 
that  will  provide  personnel  for  use  in  any 
area  under  the  jurisdiction  of  such  Indian 
tribes. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 1535  of  title  31,  United  States  Code,  the 
head  of  a  Federal  agency  with  law  enforce- 


ment personnel  or  facilities  may  enter  into 
an  agreement  (with  or  without  reimburse- 
ment) with  the  Secretary  under  subsection 
(a). 

(e)  The  head  of  a  Federal  agency  with  law 
enforcement  personnel  or  facilities  may 
enter  into  an  agreement  (with  or  without 
reimbursment)  with  an  Indian  tribe  relating 
to— 

(1)  the  law  enforcement  authority  of  the 
Indian  tribe,  or 

(2)  the  carrying  out  of  a  law  of  either  the 
United  States  or  the  Indian  tribe. 

(f)  While  acting  under  authority  granted 
by  the  Secretary  under  subsection  (a),  a 
person  who  is  not  otherwise  a  Federal  em- 
ployee shall  be  considered  to  be— 

(1)  an  amployee  of  the  Department  of  the 
Interior  only  for  purposes  of — 

(A)  the  provisions  of  law  described  in  sec- 
tion 3374(c)<2)  of  title  5,  United  SUtes 
Code,  and 

(B)  sections  111  and  1114  of  title  18, 
United  States  Code,  and 

(2)  an  eligible  officer  under  subchapter  III 
of  chapter  81  of  title  5,  United  States  Code. 

regulations 
Sec.  6.  After  consultation  with  the  Attor- 
ney General  of  the  United  States,  the  Secre- 
tary may  prescibe  under  this  Act  regula- 
tions relating  to  the  enforcement  of  crimi- 
nal laws  of  the  United  States  and  regula- 
tions relating  to  the  consideration  of  appli- 
cations for  contracts  awarded  under  the 
Indian  Self-Determination  Act  to  perform 
the  functions  of  the  Branch  of  Criminal  In- 
vestigations. 

jurisdiction 
Sec.  7.  (a)  The  Secretary  shall  have  inves- 
tigative jurisdiction  over  offenses  against 
criminal  laws  of  the  United  States  in  Indian 
country  subject  to  an  agreement  between 
the  Secretary  and  the  Attorney  General  of 
the  United  States. 

(b)  In  exercising  the  investigative  author- 
ity conferred  by  this  section,  the  employees 
of  the  Bureau  shall  cooperate  with  the  law 
enforcement  agency  having  primary  investi- 
gative jurisdiction  over  the  offense  commit- 
ted. 

(c)  This  Act  does  not  invalidate  or  dimin- 
ish any  law  enforcement  commission  or 
other  delegation  of  authority  issued  under 
the  authority  of  the  Secretary  before  the 
date  of  enactment  of  this  Act. 

(d)  The  authority  provided  by  this  Act  is 
in  addition  to,  and  not  in  derogation  of,  any 
authority  that  existed  before  the  enactment 
of  this  Act.  The  provisions  of  this  Act  alter 
neither  the  civil  or  criminal  jurisdiction  of 
the  United  States,  Indian  tribes.  States,  or 
other  political  subdivisions  or  agencies,  nor 
the  law  enforcement,  investigative,  or  judi- 
cial authority  of  any  Indian  tribe.  State,  or 
political  subdivision  or  agency  thereof,  or  of 
any  department,  agency,  court,  or  official  of 
the  United  States  other  than  the  Secretary. 

UNIFORM  allowance 

Sec.  8.  Notwithstanding  the  limitation  in 
section  5901(a)  of  title  5,  United  States 
Code,  the  Secretary  may  provide  a  uniform 
allowance  for  uniformed  law  enforcement 
officers  under  section  4  of  this  Act  of  not 
more  than  $400  a  year. 

SOURCE  OF  FUNDS 

Sec.  9.  Any  expenses  incurred  by  the  Sec- 
retary under  this  Act  shall  be  paid  from 
funds  appropriated  under  the  Act  of  Novem- 
ber 2.  1921  (42  SUt.  208;  25  U.S.C.  13). 

REPORTS  TO  TRIBES 

Sec.  10.  (a)  In  any  case  in  which  law  en- 
forcement officials  of  the  Bureau  of  the 


FederaL  Bureau  of  Investigation  decline  to 
initiate  an  investigation  of  a  reported  viola- 
tion of  Federal  law  in  Indian  country,  or 
terminate  such  an  Investigation  without  re- 
ferral for  prosecution,  such  officials  are  au- 
thorized to  submit  a  report  to  the  appropri- 
ate governmental  and  law  enforcement  offi- 
cials of  the  Indian  tribe  involved  that  states, 
with  particularity,  the  reason  or  reasons 
why  the  Investigation  was  declined  or  termi- 
nated. 

(b)  In  any  case  in  which  a  United  States 
attorney  declines  to  prosecute  an  alleged 
violation  of  Federal  criminal  law  in  Indian 
country  referred  for  prosecution  by  the  Fed- 
eral Bureau  of  Investigation  or  the  Bureau, 
or  moves  to  terminate  a  prosecution  of  such 
an  alleged  violation,  the  United  SUtes  at- 
torney is  authorized  to  submit  a  report  to 
the  appropriate  governmental  and  law  en- 
forcement officials  of  the  Indian  tribe  In- 
volved that  states,  with  particularity,  the 
reason  or  reasons  why  the  prosecution  was 
declined  or  terminated. 

(c)  In  any  case— 

(1)  in  which  the  alleged  offender  is  an 
Indian,  and 

(2)  for  which  a  report  is  submitted  under 
subsection  (a)  or  (b), 

the  report  made  to  the  Indian  tribe  may  in- 
clude the  case  file,  including  evidence  col- 
lected and  statements  taken,  which  might 
support  an  investigation  or  prosecution  of  a 
violation  of  tribal  law. 

(d)  Nothing  in  this  section  shall  require 
any  Federal  agency  or  official  to  transfer  or 
disclose  any  confidential  or  privileged  com- 
munication, information,  or  sources  to  the 
officials  of  any  Indian  tribe.  Federal  agen- 
cies authorized  to  make  reports  pursuant  to 
this  section  shall,  by  regulations,  adopt 
standards  for  the  protection  of  such  com- 
munications, information,  or  sources. 

Mr.  mOUYE.  Mr.  President,  on 
behalf  of  Senators  Kohl  and  Kasten 
of  Wisconsin  and  Senators  Baucus  and 
Burns  of  Montana,  I  am  submitting  a 
committee  amendment  to  H.R.  498, 
the  Indian  Law  EInforcement  bill. 

The  New  National  Indian  Gaming 
Regulatory  Act  that  was  enacted  in 
October  1988  allowed  tribes  operating 
certain  gaming  enterprises  a  1-year 
grace  period  in  which  to  negotiate 
tribal/state  compacts  for  the  future 
operation  of  those  games.  If  the  games 
were  legally  operated  on  or  before 
May  1,  1988,  then  the  tribe  could  con- 
tinue to  operate  them  for  the  1  year 
grace  period  that  expired  on  October 
17.  1989. 

This  amendment  tracks  a  similar 
amendment  adopted  by  the  Congress 
as  part  of  the  fiscal  year  1990  Interior 
Appropriations  Act.  That  amendment 
granted  tribes  in  the  State  of  Minneso- 
ta an  additional  1  year's  grace  period 
in  which  to  continue  certain  gaming 
operations  pending  finalization  of 
(K>mpacts  with  the  State  of  Minnesota. 
It  now  appears  that  tribes  in  both  Wis- 
consin and  Montana  have  been  negoti- 
ating with  State  officials  and  are  in 
various  stages  of  completion  of  similar 
compacts.  The  States  agree  that  no 
purpose  would  be  served  in  shutting 
down  the  games  for  some  luideter- 
mined  period  when  there  is  little  ques- 
tion that  compacts  will  be  agreed  to. 
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Therefore,  at  the  request  of  the  tribes 
and  without  objection  from  the  States, 
the  committee  supports  the  request  of 
the  Senators  from  Wisconsin  and 
Montana  that  the  grace  period  be  ex- 
tended for  1  additional  year. 

AMENDMENTS  NOS.  1166,  1  167.  1168.  AND  1  169 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Inouye,  I  send  four  amend- 
ments to  the  desk  and  ask  unanimous 
consent  that  these  amendments  be 
considered  and  agreed  to  en  bloc  and 
that  action  on  the  amendments  appear 
separately  in  the  Record,  along  with 
the  accompanying  statements  of  Sena- 
tor Inouye. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Pord], 
for  Mr.  INOOYE.  proposes  amendments  num- 
bered 1166.  1167.  1168,  and  1169.  en  bloc. 
Amendment  No.  1166 

1.  On  page  14.  at  the  end  of  line  9,  add  a 
new  paragraph  (4)  to  section  3(d),  as  fol- 
lows: 

(4  Hi)  Criminal  investigative  personnel  of 
the  Branch  shall  be  subject  only  to  the  su- 
pervision and  direction  of  law  enforcement 
personnel  of  the  Branch  or  of  the  Division. 
Such  iJersonnel  shall  not  be  subject  to  the 
supervision  of  the  BIA  Agency  Superintend- 
ent or  BIA  Area  Office  Director.  Nothing  in 
this  paragraph  is  intended  to  prohibit  coop- 
eration, coordination,  or  consultation,  as  ap- 
propriate, with  nonlaw  enforcement  BIA 
personnel  at  the  Agency  or  area  levels,  or 
prohibit  or  restrict  the  right  of  a  tribe  to 
contract  the  investigative  program  under 
the  authority  of  P.L.  93-638  or  to  maintain 
its  own  criminal  investigative  operations. 

(ii)  At  the  end  of  one  year  following  the 
date  of  establishment  of  the  separate 
Branch  of  Criminal  Investigations,  any  tribe 
may.  by  Resolution  of  the  governing  body  of 
the  tribe,  request  the  Secretary  to  reestab- 
lish line  authority  through  the  Agency  Su- 
perintendent or  BIA  Area  Office  Director. 
In  the  absence  of  good  cause  to  the  con- 
trary, the  Secretary,  upon  receipt  of  such 
resolution,  shall  reestablish  the  line  author- 
ity as  requested  by  the  tribe. 

2.  On  page  17,  line  10,  amend  section  5(c) 
by  striking  the  word  "objected"  and  insert- 
ing in  lieu  thereof  the  phrase  "has  adopted 
a  Resolution  objecting". 

Amendment  No.  1167 
At  the  end  of  the  bill,  add  the  following: 

ALASKA  NATIVES  COMMISSION 

Sec.  .  (a)(1)  The  Congress  has  conducted 
a  preliminary  review  of  the  social  and  eco- 
nomic circumstances  of  Alaska  Natives  and 
of  governmental  policies  and  programs  af- 
fecting Alaska  Natives  and  finds  that— 

(A)  in  this  period  of  rapid  cultural  change, 
there  is.  among  Alaska  Natives,  a  growing 
social  and  economic  crisis  characterized  by, 
among  other  things,  alcohol  abuse  and  vio- 
lence, grave  health  problems,  low  levels  of 
educational  achievement,  joblessness,  a  lack 
of  employment  opportunities,  and  a  growing 
dependency  upon  transfer  payments: 

(B)  these  conditions  exist  even  though 
public  policies  and  programs  adopted  in 
recent  decades  have  been  intended  to  assist 
Alaska  Natives  in  protecting  their  tradition- 
al cultures  and  subsistence  economies  and  in 
encouraging  economic  self-sufficiency   and 


individual,  group,  village,  and  regional  self- 
determination:  and 

(C)  Alaska  Natives  and  the  State  of 
Alaska  have  expressed  a  need  for  a  review  of 
public  policies  and  programs  and  a  desire  to 
make  such  policies  and  programs  more  ef- 
fective in  accomplishing  their  intentions. 

(2)  The  Congress  hereby  declares  that  it  is 
timely  and  essential  to  conduct,  in  coopera- 
tion with  the  State  of  Alaska  ami  with  the 
participation  of  Alaska  Natives,  a  compre- 
hensive review  of  Federal  and  State  policies 
and  programs  affecting  Alaska  Natives  in 
order  to  identify  specific  actions  that  may 
be  taken  by  the  United  States  and  the  State 
of  Alaska  to  help  assure  that  public  policy 
goals  are  more  fully  realized  among  Alaska 
Natives. 

(b)(1)  There  is  hereby  established  a  com- 
mission to  be  known  as  the  "Joint  Federal- 
State  Commission  on  Policies  and  Programs 
Affecting  Alaska  Natives"  (hereafter  re- 
ferred to  in  this  section  as  the  "Commis- 
sion"). 

(2)(A)  The  Commission  shall  consist  of 
the  following  members; 

(i)  seven  individuals  appointed  by  the 
President,  at  least  three  of  whom  shall  be 
Alaska  Natives  and  not  more  than  two  of 
whom  may  be  officers  or  employees  of  the 
Federal  Government, 

(ii)  seven  individuals  appointed  by  the 
Governor  of  the  State  of  Alaska, 

(iii)  the  President  of  the  Senate  of  the 
State  of  Alaska  or  a  designated  representa- 
tive of  such  President, 

(iv)  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  State  of  Alaska  or  a  desig- 
nated representative  of  such  Speaker. 

(v)  the  chairman  of  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  or  a  desig- 
nated representative  of  such  chairman. 

(vi)  the  ranking  minority  member  of  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  or  a  designated  representative  of 
such  member, 

(vii)  the  chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  or  a  designated  representative  of 
such  chairman, 

(viii)  the  ranking  minority  member  of  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  or  a  designated  repre- 
sentative of  such  member, 

(ix)  the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  or  a  designated  representa- 
tive of  such  chairman, 

(X)  the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  or  a  desig- 
nated representative  of  such  member,  and 

(xi)  each  Member  of  Congress  who  repre- 
sents the  people  of  the  State  of  Alaska  and 
is  not  described  in  any  of  the  preceding 
paragraphs,  or  a  designated  representative 
of  such  Member. 

(B)  The  Commission  shall  hold  its  first 
meeting  by  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  all  members  of 
the  Commission  who  are  to  be  appointed 
have  been  appointed. 

(C)  Each  member  of  the  Commission  who 
is  appointed  to  •  the  Commission  under 
clause  (i)  or  (ii)  of  subparagraph  (A)  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission  who  is  appointed  to  the  Com- 
mission under  clause  (i)  or  (ii)  of  subpara- 
graph (A).  The  members  of  the  Commission 
described  in  a  clause  of  subparagraph  (A) 
other  than  clause  (i)  or  (ii)  shall  be  ex  offi- 
cio, nonvoting  members  of  the  Commission. 

(D)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 


the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(E)  In  making  appointments  to  the  Com- 
mission, the  President  and  the  Governor  of 
Alaska  shall  give  careful  consideration  to 
recommendations  received  from  Alaska 
Native  village,  regional,  and  State  organiza- 
tions. 

(F)  At  the  time  appointments  are  made 
under  subparagraph  (A),  the  President  shall 
designate  an  in(lividual  appointed  under 
subparagraph  (A)(i)  to  be  co-chairman  of 
the  Commission  and  the  Governor  of  the 
State  of  Alaska  shall  designate  an  individual 
appointed  under  subparagraph  (A)(ii)  to  be 
the  other  co-chairman  of  the  Commission. 

(G)  Eight  voting  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(H)  The  Commission  may  adopt  such  rules 
(consistent  with  the  other  provisions  of  this 
section)  as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization  (including  task 
forces),  and  personnel. 

(3)(A)  Each  member  of  the  Commission 
not  otherwise  employed  by  the  United 
States  Government  or  the  State  of  Alaska 
shall  receive  compensation  at  a  rate  equal  to 
the  daily  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day,  including 
traveltime,  such  member  is  engaged  in  the 
actual  performance  of  duties  (including 
service  on  a  task  force)  authorized  by  the 
Commission. 

(B)  Except  as  provided  in  subparagraph 
(C),  a  member  of  the  Commission  who  is 
otherwise  an  officer  or  employee  of  the 
United  States  Government  or  the  State  of 
Alaska  shall  serve  on  the  Commission  with- 
out additional  compensation. 

(C)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 
formance of  duties  of  the  Commission  while 
away  from  home  or  their  regular  place  of 
business,  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code. 

(D)  Notwithstanding  the  other  provisions 
of  this  section,  no  Individual  appointed  to 
the  Commission  by  the  Governor  of  the 
State  of  Alaska  under  paragraph  (2)(A)(ii) 
shall  participate  in  the  proceedings  of  the 
Commission,  vote  on  business  of  the  Com- 
mission, or  receive  any  compensation  or  ex- 
pense reimbursement  under  this  section 
until  the  State  of  Alaska  and  the  President 
have  concluded  an  equitable  agreement  to 
share  the  expenses  incurred  by  the  Commis- 
sion. In  the  event  that  such  an  agreement  is 
not  rettched  within  a  reasonable  period  of 
time,  the  members  of  the  Commission  de- 
scribed in  any  clause  of  subparagraph  (A)  of 
paragraph  (2)  other  than  clause  (ii)  shall 
proceed  with  the  work  of  the  Commission 
without  the  participation  of  the  individuals 
appointed  under  paragraph  (2)(A>(ii)  and 
the  quorum  required  for  the  transaction  of 
the  business  of  the  Commission  shall  be  4 
members  of  the  Commission  appointed 
under  paragraph  (2)(A)(i). 

(5)  The  principal  office  of  the  Commission 
shall  be  in  the  State  of  Alaska, 
(c)  The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of — 

(A)  the  social  and  economic  status  of 
Alaska  Natives,  and 

(B)  the  effectiveness  of  those  policies  and 
programs  of  the  United  States,  and  of  the 
State  of  Alaska,  that  affect  Alaska  Natives, 

(2)  conduct  public  hearings  on  the  sub- 
jects of  such  study. 
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(3)  recommend  specific  actions  to  the  Con- 
gress and  to  the  State  of  Alaska  that— 

(A)  help  to  assure  that  Alaska  Natives 
have  life  opportunities  comparable  to  other 
Americans,  while  respecting  their  unique 
traditions,  cultures,  and  special  status  as 
Alaska  Natives, 

(B)  address,  among  other  things,  the 
needs  of  Alaska  Natives  for  self-determina- 
tion, economic  self-sufficiency,  improved 
levels  of  educational  achievement,  improved 
health  status,  and  reduced  incidence  of 
social  problems, 

(4)  in  developing  those  recommendations, 
respect  the  important  cultural  differences 
which  characterize  Alaska  Native  groups, 

(5)  submit,  by  no  later  than  the  date  that 
is  18  months  after  the  date  of  the  first 
meeting  of  the  Commission,  a  report  on  the 
study,  together  with  the  recommendations 
developed  under  paragraph  (3),  to  the  Presi- 
dent, the  Congress,  the  Governor  of  the 
State  of  Alaska,  and  the  legislature  of  the 
State  of  Alaska,  and 

(6)  make  such  report  available  to  Alaska 
Native  villages  and  organizations  and  to  the 
public. 

(d)(1)(A)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  co-chairmen  of  the  Commission  shall 
have  the  power  to— 

(i)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Direc- 
tor of  the  Commission  and  of  such  other 
persoruiel  as  the  co-chairmen  deem  advisa- 
ble to  assist  in  the  performance  of  the 
duties  of  the  Commission,  at  rates  not  to 
exceed  a  rate  equal  to  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title:  and 

(ii)  procure,  as  authorized  by  section  3109 
of  title  5,  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  law  for  agencies  in  the 
executive  branch,  but  at  rates  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  such  General  Schedule. 

(B)  Service  of  an  individual  as  a  member 
of  the  Commission  shall  not  be  considered 
as  service  or  employment  bringing  such  in- 
dividual within  the  provisions  of  any  Feder- 
al law  relating  to  conflicts  of  interest  or  oth- 
erwise imposing  restrictions,  requirements, 
or  penalties  in  relation  to  the  employment 
of  persons,  the  performance  of  services,  or 
the  payment  or  receipt  of  compensation  in 
coruiection  with  claims,  proceedings,  or  mat- 
ters involving  the  United  States.  Service  as 
a  member  of  the  Commission,  or  as  an  em- 
ployee of  the  Commission,  shall  not  be  con- 
sidered service  in  an  appointive  or  elective 
position  in  the  Government  for  purposes  of 
section  8344  of  title  5,  United  States  Code, 
or  comparable  provisions  of  Federal  law. 

(2>(A)  The  Commission  is  authorized  to— 

(i)  hold  such  hearings  and  sit  and  act  at 
such  times, 

(ii)  take  such  testimony. 

(iii)  have  such  printing  and  binding  done, 

(iv)  enter  into  such  contracts  and  other 
arrangements. 

(V)  make  such  expenditures,  and 

(vi)  take  such  other  actions, 
as  the  Commission  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 


oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(B)  The  Commission  is  authorized  to  es- 
tablish task  forces  which  include  individuals 
appointed  by  the  Conmiission  who  are  not 
members  of  the  Commission  only  for  the 
purpose  of  gathering  information  on  specif- 
ic subjects  identified  by  the  Commission  as 
requiring  the  luiowledge  and  expertise  of 
such  individuals.  Any  task  force  established 
by  the  Commission  shall  be  chaired  by  a 
voting  member  of  the  Commission  who  shall 
preside  at  any  task  force  hearing  authorized 
by  the  Commission.  No  compensation  (other 
than  compensation  under  subsection 
(b)(3)(A)  to  a  member  of  the  Commission) 
may  be  paid  to  members  of  a  task  force 
solely  for  their  service  on  the  task  force,  but 
the  Commission  may  authorize  the  reim- 
bursement of  members  of  a  task  force  for 
travel  and  per  diem  in  lieu  of  subsistence  ex- 
penses during  the  performance  of  duties 
while  away  froni  the  home,  or  regular  place 
of  business,  of  the  member,  in  accordance 
with  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code.  The  Commission  shall 
not  authorize  the  appointment  of  personnel 
to  act  as  staff  for  the  task  force,  but  may 
permit  the  use  of  Commission  staff  and  re- 
sources by  a  task  force  for  the  purpose  of 
compiling  data  and  information.  Such  data 
and  information  shall  be  for  the  exclusive 
use  of  the  Commission. 

(3)  The  Commission  is  authorized  to 
accept  gifts  of  property,  services,  or  funds 
and  to  expend  funds  derived  from  sources 
other  than  the  Federal  Goverrmient,  includ- 
ing the  State  of  Alaska,  private  nonprofit 
organizations,  corporations,  or  foundations 
which  are  determined  appropriate  and  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(5)(A)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Federal  Government  such  in- 
formation as  the  Commission  may  require 
for  the  purpose  of  this  section,  and  each 
such  officer,  department,  agency,  establish- 
ment, or  instrumentality  is  authorized  and 
directed  to  furnish,  to  the  extent  permitted 
by  law,  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  a  co-chairman 
of  the  Commission. 

(B)  Upon  the  request  of  both  co-chairmen 
of  the  Commission,  the  head  of  any  Federal 
department,  agency,  or  instrumentality  is 
authorized  to  make  any  of  the  facilities  and 
services  of  such  department,  agency,  or  in- 
strumentality available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(C)  The  Commission  may  use  the  United 
States  mails  in  the  same  maimer  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  Commission  shall  cease  to  exist  on 
the  date  that  is  180  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  subsection  (c)(5).  All  records, 
documents,  and  materials  of  the  Commis- 
sion shall  be  transferred  to  the  National  Ar- 
chives and  Records  Administration  on  the 
date  on  which  the  Commission  ceases  to 
exist. 

(f)(1)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  $700,000  to  carry 


out  the  provisions  of  this  section.  Such  sum 
shall  remain  available,  without  fiscal  year 
limitation,  until  expended. 

(2)  Until  funds  are  appropriated  under  the 
authority  of  paragraph  (1).  salaries  and 
other  expenses  incurred  by  the  Conunission 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
co-chairmen  of  the  Commission.  The  total 
amount  of  funds  paid  from  such  contingent 
fund  shall  be  reimbursed  to  such  contingent 
fund  from  funds  appropriated  under  the  au- 
thority of  paragraph  ( 1 ). 

AMENOMEirr  No.  1168 
The    Hoopa-Yurok    Settlement    Act    (25 
U.S.C.  13001,  et  seq.)  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (2) 
of  section  (5)(a)  the  following  new  sen- 
tences: "Children  under  age  10  on  the  date 
they  applied  for  the  Settlement  Roll  who 
have  lived  all  their  lives  on  the  Joint  Reser- 
vation of  the  Hoopa  Valley  or  Yurok  Reser- 
vations, and  who  otherwise  meet  the  re- 
quirements of  this  section  except  that  they 
lack  10  years  of  Reservation  residence,  shall 
be  included  on  the  Settlement  Roll.". 

(2)  by  adding  at  the  end  of  subsection  (d) 
of  section  5  the  following  new  paragraph: 

"(4)  For  the  sole  purpose  of  preparing  the 
Settlement  Roll  under  this  section,  the 
Yurok  Transition  Team  and  the  Hoopa 
Valley  Business  Council  may  review  applica- 
tions, make  recommendations  which  the 
Secretary  shall  accept  unless  conflicting  or 
erroneous,  and  may  appeal  the  Secretary's 
decisions  concerning  the  Settlement  Roll. 
Full  disclosure  of  relevant  records  shall  be 
made  to  the  Team  and  to  the  Council  not- 
withstanding any  other  provision  of  law.", 
and 

(3)  by  striking  out  "counseling,"  in  section 
(9)(aK3)  and  inserting  in  lieu  thereof  "coun- 
seling and  assistance,  shall". 

Amendment  No.  1 169 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  term  'Class  II  gaming'  in 
Public  Law  100-497,  for  any  Indian  tribe  lo- 
cated in  the  States  of  Wisconsin  and  Mon- 
tana, includes,  during  the  period  commenc- 
ing on  the  date  of  enactment  of  this  Act  and 
continuing  for  365  days  from  that  date,  any 
gaming  described  in  section  4(7KBKii)  of 
Public  Law  100-497  that  was  legally  operat- 
ed on  Indian  lands  on  or  before  May  1.  1988. 
if  the  Indian  tribe  having  jurisdiction  over 
the  lands  on  which  such  gaming  was  operat- 
ed, requested  the  State,  in  which  such 
gaming  is  operated,  no  later  than  30  days 
after  the  date  of  enactment  of  Public  Law 
100-497,  to  negotiate  a  Tribal-State  compact 
pursuant  to  section  11(d)(3)  of  Public  Law 
100-497." 

AMENDMENT  NO.  1  1  66 

Mr.  INOUYE.  Mr.  President,  the 
amendment  of  H.R.  498  which  is  under 
consideration  will  amend  two  sections 
of  the  bill  as  it  was  reported  out  of  the 
Select  Committee  on  Indian  Affairs. 

The  first  amendment  amends  sec- 
tion 3  of  the  bill  to  provide  that  line 
authority  for  the  supervision  of  law 
enforcement  personnel  of  the  Branch 
of  Criminal  Investigations  of  the 
Bureau  of  Indian  Affairs  will  not 
follow  the  Area  Offices  and  the  Super- 
intendents, but  will  be  direct  to  the 
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Central  Office  of  the  Bureau  of  Indian 
Affairs. 

The  amendment  provides  that  at  the 
end  of  1  year  after  the  date  of  estab- 
lishment of  the  Branch  of  Criminal 
Investigations,  the  individual  tribes 
may,  by  resolution  of  the  governing 
body  of  the  tribe,  request  the  Secre- 
tary to  reestablish  line  authority 
through  the  Area  Offices  and  the  Su- 
perintendents if  they  so  desire  this, 
and  in  the  absence  of  good  cause  to 
the  contrary,  the  Secretary  will  rees- 
tablish such  line  authority. 

The  amendment  specifically  pre- 
serves the  right  of  the  Indian  tribes  to 
contract  for  the  criminal  investigation 
function  under  the  provisions  of 
Public  Law  93-638  and  acknowledges 
the  right  of  the  Indian  tribes  to  main- 
tain their  own  criminal  investigation 
operations  if  they  so  choose. 

The  amendment  of  section  5  simply 
clarifies  the  means  by  which  the  tribes 
should  express  their  opposition  to  the 
use  of  non-Federal  law  enforcement 
personnel  within  the  reservation  by  re- 
quiring that  such  objection  be  stated 
in  a  duly  adopted  tribal  resolution. 
AiaantMENT  NO.  lies 

Mr.  mOUYE.  Mr.  President,  there 
are  three  amendments  to  the  Hoopa- 
Yurok  Settlement  Act  that  are  includ- 
ed in  this  amendment  to  H.R.  498.  The 
first  of  these  amendments  makes  clear 
that  children  that  are  under  10  years 
of  age  who  have  lived  within  the 
Hoopa  or  Yurok  reservations  all  of 
their  lives  and  who  otherwise  qualify 
for  inclusion  on  the  settlement  roll 
now  being  prepared  by  the  Secretary 
of  the  Interior  shall  be  included  on 
that  roll. 

The  second  amendment  provides 
that  the  Hoopa  Valley  Indian  Tribe 
and  the  Yurok  Transition  Team  are 
authorized  to  participate  with  the  De- 
partment of  the  Interior  in  the  devel- 
opment of  the  settlement  roll,  and 
that  each  shall  have  access  to  what- 
ever records  are  necessary  for  them  to 
make  judgments  with  respect  to  the 
eligibility  of  persons  applying  for  in- 
clusion on  that  roll.  Each  tribe  has  a 
monetary  interest  in  seeing  that  the 
roll  is  properly  developed,  and  each 
has  specific  knowledge  with  respect  to 
the  applicants  or  their  families  that 
will  enhance  the  proper  processing  of 
these  applications.  In  addition,  devel- 
opment of  this  roll  is  necessary  to  es- 
tablish the  Interim  Tribal  Council  of 
the  Yurok  Tribe  as  provided  for  under 
the  Act. 

The  third  amendment  simply  pro- 
vides that  in  addition  to  counseling, 
the  Yurok  Transition  Team  is  author- 
ized to  provide  assistance  to  persons 
applying  for  inclusion  on  the  settle- 
ment roll,  and  to  perform  certain 
other  functions  that  are  necesary  to 
providing  assistance  to  Yurok  people 
and  preparing  the  tribe  and  the  reser- 
vation for  the  establishment  of  the  In- 


terim Tribal  Counsel  as  provided  in 
the  act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  1166,  1167, 
1168,  and  1169)  were  agreed  to. 

AMENDMENT  NO.  1 1  70 

(Purpose;  An  amendment  to  provide  the 
consent  of  the  Congress  to  the  sale  of  cer- 
tain lands  by  the  Eastern  Band  of  Chero- 
kee Indians) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Hexhs. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
Mr.  Helms,  proposes  an  amendment  num- 
bered 1170. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

'Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Eastern  Band  of  Cherokee 
Indians  is  hereby  authorized  to  sell  and 
transfer,  without  further  approval  of  the 
United  States,  all  its  interests  in  the  busi- 
ness operating  as  Carolina  Mirror  Inc..  in- 
cluding lands,  leasehold  interests,  and  im- 
provements which  are  located  in  Wilkes 
County,  North  Carolina,  and  Harris  County, 
Texas.  Nothing  in  this  section  is  intended  to 
authorize  the  Band  to  sell  any  Eastern 
Cherokee  lands  which  are  held  in  trust  by 
the  United  States  or  any  lands  comprising 
the  Eastern  Cherokee  Indian  Reservation." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1170)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  sub- 
stitute? If  not,  the  question  is  on 
agreeing  to  the  substitute  amendment, 
as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  sub- 
stitute amendment,  as  amended,  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  considered 
read  a  third  time  and  passed. 

So  the  bill  (H.R.  498),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSENT  OF  CONGRESS  TO  THE 
BOUNDARY  CHANGE  COMPACT 
BETWEEN  SOUTH  DAKOTA 
AND  NEBRASKA 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  consideration  of  House  Joint 
Resolution  393,  a  joint  resolution  to 
grant  the  consent  of  Congress  to  the 
boundary  change  compact  between 
South  Dakota  and  Nebraska  just  re- 
ceived from  the  House;  that  the  bill  be 
read  for  the  third  time,  passed,  and  a 
motion  to  reconsider  be  laid  upon  the 
table. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
this  evening  to  offer  my  support  to 
the  passage  of  the  House  companion 
to  Senate  Joint  Resolution  192,  a  joint 
resolution  granting  congressional  con- 
sent to  a  State  compact  ratified  by  the 
States  of  South  Dakota  and  Nebraska. 

Over  the  years,  the  Missouri  River, 
through  the  forces  of  nature  and  the 
assistance  of  the  Corps  of  Engineers, 
has  changed  its  course  significantly 
enough  to  require  that  Nebraska  and 
South  Dakota  mediate  the  areas  of  un- 
certainty. Last  year,  the  States  were 
successful  in  reaching  such  an  agree- 
ment for  a  12-mile  stretch  in  the 
southeastern-most  corner  of  South 
Dakota  and  the  northeastern-most 
comer  of  Nebraska.  Senate  Joint  Res- 
olution 192  and  its  companion  House 
Joint  Resolution  393,  will  simply  pro- 
vide the  congressional  consent  neces- 
sary to  affirm  the  previously  agreed  to 
compact. 

Passage  of  this  resolution  would 
enable  development  on  property,  pre- 
viously the  center  of  dispute  between 
the  States,  to  proceed  on  schedule.  As 
soon  as  this  resolution  becomes  effec- 
tive. Union  County,  SD,  can  begin 
plotting  the  land  that  was  previously 
part  of  Nebraska.  An  ambitious 
planned  community  will  soon  take 
shape  along  the  landscape  of  the 
dunes  along  the  Missouri  River. 

I  would  like  to  offer  my  personal 
thanks  to  the  distinguished  chairman 
of  the  Senate  Judiciary  Committee, 
Senator  Biden,  and  the  ranking 
member.  Senator  Thurmond,  for  their 
courtesy  in  ensuring  that  this  joint 
resolution  be  considered  prior  to  the 
end  of  this  year.  I  am  grateful  for 
their  assistance  and  that  of  the  entire 
committee. 

Mr.  BIDEN.  The  joint  resolution 
before  the  Senate  grants  congressional 
consent  to  a  compact  between  South 
Dakota  and  Nebraska  to  settle  a  prob- 
lem with  the  easternmost  portion  of 
the  border  between  the  two  States. 
The  compact  defines  the  border  be- 
tween Union  County,  SD,  and  Dakota 
County,  NE,  as  the  center  of  the  Mis- 
souri River  chaimel. 

There  is  no  controversy  over  this 
compact.  It  was  unanimously  passed 
by  the  legislatures  of  both  States. 
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The  compact  addresses  a  problem 
that  has  developed  under  the  terms  of 
a  1905  compact  dealing  with  the  same 
stretch  of  border.  The  1905  compact 
established  the  border  for  the  two 
counties  as  the  midpoint  of  the  Mis- 
souri River  channel  "as  it  stands  now," 
that  is,  as  it  stood  at  the  time  of  the 
compact's  enactment  in  1905. 

However,  during  the  intervening 
years,  the  Missouri  River  has  altered 
course  because  of  flow  changes  from 
natural  causes,  such  as  floods,  and 
man-induced  causes  such  as  dams.  As  a 
result  of  these  changes  in  the  river's 
course,  there  is  some  confusion  on  the 
part  of  South  Dakota  and  Nebraska  as 
to  land  areas  in  each  State.  In  addi- 
tion, there  some  areas  that  are  known 
to  be  in  one  of  the  States,  but  are  on 
the  opposite  side  of  the  river  from  the 
rest  of  the  State. 

The  compact  reestablishes  the 
middle  of  the  Missouri  River  at  the 
border.  The  Missouri  is  not  expected 
to  prove  quite  as  venturous  as  in  years 
past.  A  series  of  Corps  of  Engineers 
dams  and  other  projects  have  the  river 
under  much  greater  control.  In  addi- 
tion, the  States  will  jointly  erect  per- 
manent markers  that  will  help  deter- 
mine the  border's  exact  location  for 
the  future. 

One  provision  I  would  like  to  clarify 
is  article  VIII,  allowing  for  a  readjust- 
ment of  the  boundary  by  negotiation. 
The  article  allows  the  States  to  enter 
into  negotiation  to  move  the  border  if 
the  flow  of  the  Missouri  River  shifts 
to  a  new  channel.  The  article  also 
states  that  the  boundary  can  be  read- 
justed "consistent  with  the  intent, 
policy  and  purposes  hereof  •  •  •." 

As  chairman  of  the  Judiciary  Com- 
mittee, I  would  like  to  make  clear  that 
negotiations  conducted  under  this  arti- 
cle can  only  deal  with  the  border  along 
the  roughly  12-mile  stretch  of  river  ad- 
dressed through  this  compact.  Con- 
sent to  this  compact  should  not  be 
construed  to  give  prior  consent  to  ne- 
gotiated changes  in  other  parts  where 
the  Missouri  forms  the  border,  or  be- 
tween other  countries  of  the  two 
States. 

In  addition,  it  should  be  made  clear 
that  this  is  a  relatively  minor  change 
in  the  border.  Should  some  future 
event  cause  a  major  shift  in  the  river, 
any  agreement  to  redefine  the  border 
between  Nebraska  and  South  Dakota 
would  need  congressional  consent.  The 
authority  of  article  VIII  should  only 
be  used  for  minor  movements  of  the 
border  location. 

Border  disputes,  if  you  can  call  this 
a  dispute,  between  States  are  a  rare 
item  these  days.  I  would  like  to  com- 
mend the  Senator  from  South  Dakota, 
Senator  Daschle,  for  his  efforts  bring- 
ing this  bill  to  the  Senate  in  a  timely 
manner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So  the  joint  resolution  (H.J.  Res. 
393)  was  passed. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  389  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  Nos.  390  and  394  en  bloc, 
that  they  each  be  read  for  the  third 
time,  passed,  and  the  motions  to  re- 
consider the  action  of  the  Senate  be 
tabled  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  MAURICE  G.  HARDY 

The  biU  (H.R.  569)  for  the  relief  of 
Maurice  G.  Hardy,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


MANDATORY  PRISON  SENTENCE 
FOR  ARMED  DRUG  TRAFFICK- 
ERS AND  VIOLENT  CRIMINALS 
ACT 

The  bill  (S.  1702)  to  amend  chapter 
44  of  title  18,  United  States  Code,  re- 
garding penalties  involving  firearms, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  1702 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mandatory  Prison 
Sentence  for  Armed  Drug  Traffickers  and 
Violent  Criminals  Act." 

Sec.  2.  Section  924(c)(1)  of  title  18,  United 
States  Code,  is  amended  in  the  first  sen- 
tence by— 

(1)  inserting  "and  if  the  firearm  is  a  short- 
barreled  rifle,  or  a  short-barreled  shotgun, 
to  imprisonment  for  10  years,"  after  "sen- 
tenced to  imprisonment  for  5  years,":  and 

(2)  inserting  "or  a  destructive  device," 
after  "a  machinegim,". 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  388  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY  AUTHORIZA- 
TION ACT 

Mr.  FORD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  376,  H.R. 
1495,  the  Arms  Control  and  Disarma- 
ment Agency  Authorization  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  biU  (H.R.  1495)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENSKEirr  NO.  1171 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  Pell,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
aniendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford). 
for  Mr.  Pell,  proposes  an  amendment  num- 
bered 1171. 

Mr.  FORD.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  I.  SHORT  TTTVE. 

This  Act  may  be  cited  as  the  "Arms  Con- 
trol and  Disarmament  Amendments  Act  of 
1989". 

TITLE  I— ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

SEC.    101.    ALTHORIZATION    OF    APPROPRIATIONS 
FOR  FISCAL  YEAR  1988. 

Section  49(a)  of  the  Arms  Control  and  dis- 
armament Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  49.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated— 

"(A)  $36,000,000  for  the  fiscal  year  1990 
and  $37,316,000  for  the  fiscal  year  1991:  and 

"(B)  such  additional  amounts  as  may  be 
necessary  for  fiscal  years  1990  and  1991  for 
increases  in  salary,  pay.  retirement,  other 
employee  benefits  authorized  by  law.  and 
other  nondiscretionary  costs,  and  to  offset 
adverse  fluctuations  in  foreign  currency  ex- 
change rates.". 

SEC.  102.  DITTIES  O/  THE  DEPITY  DIRECTOR. 

Section  23  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2563)  is  amended  in 
the  second  sentence  to  read  as  follows:  "The 
Deputy  Director  shaU  have  direct  responsi- 
bility, under  the  supervision  of  the  Director, 
for  the  administrative  management  of  the 
Agency,  intelligence-related  activities,  secu- 
rity, and  the  Sp>ecial  Compartmental  Intelli- 
gence Facility,  and  shall  r)erform  such  other 
duties  and  exercise  such  other  powers  as  the 
Director  may  prescribe.". 

SEC   103.  DUTIES  OF  THE  SPECIAL  REPRESENTA- 
TIVES. 

(a)  In  General.— Section  27  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2567)  is  amended  by  striking  out  "who  shall 
(>erform"  and  aU  that  follows  through  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  one  of  whom  should  serve  as  spe- 
cial representative  for  conventional  arms 
control  negotiations,  and  the  other  should 
serve  as  special  representative  and  chief  sci- 
ence advisor  to  the  Director.  The  two  Spe- 
cial Representatives  shall  perform  their 
duties  and  exercise  their  powers  under  the 
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direction  of  the  President  and  the  Secretary 
of  State,  acting  through  the  Director.". 

(b)  Appucation.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
individuals  who  are  appointed  as  Special 
Representatives  on  or  after  the  date  of  en- 
actment of  this  Act. 

SEC.  104.  ARMS  CONTROL  IMPLEMENTATION 
AND  COMPLIANCE  RESOLUTION. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on.  the 
advisability  of  establishing  in  the  Agency  an 
surms  control  implementation  and  compli- 
ance resolution  bureau,  or  other  organiza- 
tional unit,  that  would  be  responsible  for— 

(1)  managing  the  implementation  of  exist- 
ing and  future  arms  control  agreements; 

(2)  coordinating  the  activities  of  the  Spe- 
cial Verification  Commission  and  the  Stand- 
ing Consultative  Commission;  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  compliance  questions. 

SEC.  105.  ARMS  CONTROL  VERIFICATION. 

(a)  Establishment  of  Working  Group.— 
The  President  should  establish  a  working 
group— 

(1)  to  examine  verification  approaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements;  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisions  of  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8.  1987). 

(b)  Information  and  Data  Base.— (1)  The 
Agency  shall  allocate  sufficient  resources  to 
develop  and  maintain  a  comprehensive  in- 
formation and  data  base  on  verification  con- 
cepts, research,  technologies,  and  systems. 
The  Agency  shall  collect,  maintain,  analyze, 
and  disseminate  information  pertaining  to 
arms  control  verification  and  monitoring  in- 
cluding information  regarding— 

(A)  all  current  United  States  bilateral  and 
multilateral  arms  treaties;  and 

(B)  proposed,  prospective,  and  potential 
bilateral  or  multilateral  arms  treaties  in  the 
areas  of  nuclear,  conventional,  chemical, 
and  space  weapons. 

(2)  The  Agency  shall  seek  to  improve 
United  States  verification  and  monitoring 
activities  through  the  monitoring  and  sup- 
port of  relevant  research  and  analysis. 

(3)  The  Agency  shall  provide  detailed  in- 
formation on  the  activities  pursuant  to  this 
section  in  its  annual  report  to  the  Congress. 

Sec.  106.  EXPENSES  OF  TRAVEL  CONTINUING 
BEYOND  THE  END  OF  THE  FISCAL 
YEAR. 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2588)  is  amended  by 
inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  transpor- 
tation any  part  of  which  begins  in  one  fiscal 
year  pursuant  to  travel  orders  issued  in  that 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

SEC.  107.  REPORTINC  REQl'IREMENT  ON  PROS- 
PECTS FOR  CONVERSION  OF  CNITED 
STATES  DEFENSE  INDl  STRIES. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Commerce,  shall  study,  and 
(not  later  than  180  days  after  the  date  of 
enactment  of  this  Act)  submit  to  the  Con- 
gress a  report,  on  concrete  steps  which 
could  be  taken  to  improve  prospects  for  con- 
version of  portions  of  United  States  defense 
industries  to  nondefense-related  activities  as 


opportunities  are  presented  through  the 
achievement  of  successful  arms  control 
agreements. 

TITLE  II— ON-SITE  INSPECTION 
ACTIVITIES 

SEC.  201.  ON-SITE  INSPECTION  AGENCY. 

The  Arms  Control  and  Disarmament  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"TITLE  V— ON-SITE  INSPECTION 
ACTIVITIES 
•SEC.  61.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  under  this  Act,  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
charged  with  the  'formulation  and  imple- 
mentation of  United  States  arms  control 
and  disarmament  policy  in  a  manner  which 
will  promote  the  national  security'; 

"(2)  as  defined  in  this  act,  the  terms  "arms 
control'  and  'disarmament'  mean  'the  identi- 
fication, verification,  inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  all  kinds  under 
international  agreement  to  establish  an  ef- 
fective system  of  international  control'; 

"(3)  the  On-Site  Inspection  Agency  was  es- 
tablished in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of 
the  INF  Treaty; 

"(4)  on-site  inspection  activities  under  the 
INF  Treaty  include— 

"(A)  inspections  in  the  Soviet  Union, 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic. 

"(B)  escort  duties  for  Soviet  teams  visiting 
the  United  States  and  the  Basing  Countries, 

"(C)  establishment  and  operation  of  the 
Portal  Monitoring  Facility  in  the  Soviet 
Union,  and 

"(D)  support  for  the  Soviet  inspectors  at 
the  Portal  Monitoring  Facility  in  Utah; 

"(5)  the  personnel  of  the  On-Site  Inspec- 
tion Agency  include  civilian  technical  ex- 
perts, civilian  support  personnel,  and  mem- 
bers of  the  Armed  Forces;  and 

"(6)  the  senior  officials  of  the  On-Site  In- 
spection Agency  include  representatives 
from  the  United  States  Arms  Control  and 
Disarmament  Agency  and  the  Department 
of  State. 

■SEC.  62.  POLICY  COORDINATION  CONCERNING  IM- 
PLEMENTATION OF  ON-SITE  INSPEC- 
TION PROVISIONS. 

"(a)  Interagency  Coordination.— OSIA 
should  receive  policy  guidance  which  is  for- 
mulated through  an  interagency  mechanism 
established  by  the  President. 

"(b)  Role  of  the  Secretary  of  Defense.— 
The  Secretary  of  Defense  should  provide  to 
OSIA  appropriate  policy  guidance  formulat- 
ed through  the  interagency  mechanism  de- 
scribed in  subsection  (a)  and  operational  di- 
rection, consistent  with  section  113(b)  of 
title  10.  United  States  Code. 

"(c)  Role  of  the  Director.— The  Director 
should  provide  to  the  interagency  mecha- 
nism described  in  subsection  (a)  appropriate 
recommendations  for  policy  guidance  to 
OSIA  consistent  with  sections  2(d).  22.  and 
34(c)  of  this  Act. 

"SEC.  63.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  ON-SITE  INSPECTION  AGENCY. 

"There  are  authorized  to  be  appropriated 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  fiscal  year  1991  for  the  ex- 
penses of  the  On-Site  Inspection  Agency  in 
carrying  out  on-site  inspection  activities 
pursuant  to  the  INF  Treaty. 

•SEC.  M.  DEFINITIONS. 

"As  used  in  this  title— 


"(1)  the  term  'INF  Treaty'  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington.  December  8,  1987);  and 

"(2)  the  term  'OSIA'  means  the  On-Site 
Inspection  Agency  established  by  the  Presi- 
dent, or  such  other  agency  as  may  be  desig- 
nated by  the  President  to  carry  out  the  on- 
site  inspection  provisions  of  the  INF 
Treaty.". 

Mr.  PELL.  Mr.  President,  I  strongly 
commend  to  the  Senate  the  measure 
now  before  this  body,  the  Arms  Con- 
trol and  Disarmament  Amendments 
Act  of  1989. 

The  amendment  being  offered  today 
contains  the  mutually  acceptable  pro- 
visions of  both  the  House  bill,  H.R. 
1495,  and  an  original  bill,  S.  1868,  re- 
ported on  November  9  by  the  Commit- 
tee on  Foreign  Relations. 

The  amendment  authorizes  the  ap- 
propriation of  $36,000,000  for  the 
Arms  Control  and  Disarmament 
Agency  in  fiscal  year  1990  and 
$37,316,000  for  the  Agency  in  fiscal 
year  1991. 

The  amendment  also  sets  forth  spe- 
cial responsibilities  for  the  Deputy  Di- 
rector in  the  areas  of  administration 
management,  intelligence,  and  securi- 
ty. A  report  of  the  Office  of  the  In- 
spector General  this  spring  made  it 
very  clear  that  the  Arms  Control  and 
Disarmament  Agency  has  had  some 
significant  problems  in  these  areas  in 
recent  years.  The  immediate  past  Di- 
rector, Gen.  William  Bums,  and  the 
Deputy  Director,  George  Murphy,  ac- 
complished a  great  deal  to  improve 
matters  in  these  problem  areas,  and  I 
am  sure  that  the  current  Director, 
Ron  Lehman,  and  his  Deputy,  Ste- 
phen Hanmer,  will  continue  with  that 
effort.  The  committee  felt  it  impor- 
tant, however,  to  ensure  that  author- 
ity and  responsibility  in  these  areas 
shall  be  placed  at  the  most  senior 
levels  in  the  Agency. 

The  amendment  amen(js  section  27 
of  the  Arms  Control  and  Disarmament 
Act  to  recommend  that  the  two  special 
representatives  for  Arms  Control  and 
Disarmament  should  have  specific  re- 
sponsibilities. One  of  the  special  repre- 
sentatives, the  committee  believes, 
should  serve  as  chief  science  adviser  to 
the  Director,  and  the  other  should 
serve  as  special  representative  for  con- 
ventional arms  control  negotiations. 
These  changes  were  made  to  help 
ensure  that  these  two  areas  of  activity 
are  headed  by  fully  qualified,  senior 
people  with  the  backing  of  the  Agen- 
cy's personnel  resources. 

The  committee  is  concerned  about 
the  sharp  reduction  of  resources  de- 
voted to  research  on  verification  issues 
and  wishes  to  make  certain  that  verifi- 
cation and  compliance  are  accorded 
the  attention  which  will  be  necessary 
in  the  years  ahead,  as  intensive  and 
complex    verification    proposals    are 
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agreed  upon  and  implemented.  Accord- 
ingly, the  amendment  incorporates  a 
House  provision  urging  the  President 
to  establish  a  working  group  to  exam- 
ine various  verification  approaches  to 
strategic  arms  reduction  and  other 
possible  agreements  and  to  assess  the 
relevance  for  such  agreements  of  the 
verification  provision  of  the  Interna- 
tional Nuc'.ear  Forces  Treaty.  More- 
over, the  amendment  contains  a  provi- 
sion proposed  by  the  Senator  from 
Massachusetts  [Mr.  Kerry]  calling 
upon  the  Agency  to  allocate  sufficient 
resources  to  develop  and  maintain  a 
comprehensive  information  and  data 
base  on  verification  concepts,  re- 
search, techologies,  and  systems. 

With  regard  to  implementation  and 
compliance,  the  amendment  incorpo- 
rates a  House  provision  calling  upon 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  to  study  and 
report  to  the  Congress  on  how  the 
Agency  can  best  meet  its  responsibil- 
ities for  managing  arms  control  agree- 
ment implementation,  coordinating 
the  administrative  of  the  Special  Veri- 
fication Commission  and  the  Standing 
Consultative  Commission  and  prepar- 
ing analysis  and  policy  positions  on 
the  effective  resolution  of  compliance 
questions. 

The  amendment  also  incorporates 
provisions  on  onsite  inspection  activi- 
ties. This  provision,  which  is  in  the 
House  bill  as  passed,  sets  forth  a 
number  of  findings  regarding  the  re- 
sponsibilities of  the  Arms  Control  and 
Disarmament  Agency  and  the  onsite 
inspection  agency  with  regard  to  veri- 
fication and  inspection  and  other  sys- 
tems of  international  arms  control. 
This  section  also  proscribes  how  policy 
coordination  for  the  implementation 
of  onsite  provisions  should  work  with 
regard  to  the  interagency  process,  the 
Secretary  of  Defense,  and  the  Director 
of  the  Agency.  Finally,  the  section  au- 
thorizes the  appropriation  of 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  fiscal  year  1991  for  the 
expenses  of  the  onsite  inspection 
agency  in  carrying  out  onsite  inspec- 
tion activities  pursuant  to  the  INF 
Treaty. 

Finally,  this  conmiittee  bill  includes 
a  provision  completely  acceptable  to 
both  sides,  offered  by  the  Senator 
from  Illinois  [Mr.  Simon]  which  calls 
upon  the  Director  of  the  Agency  to 
report  to  the  Congress  within  180  days 
"on  concrete  steps  which  could  be 
taken  to  improve  prospects  for  conver- 
sion of  significant  portions  of  United 
States  defense  industries  to  nonde- 
fense-related  activities  as  opportuni- 
ties are  presented  through  the 
achievement  of  successful  arms  con- 
trol agreements." 

Mr.  President,  I  believe  that  this 
amendment  provides  a  reasonable  and 
practical  level  of  authorization.  It  will 
ensure  that  the  Agency  is  able  to  per- 
form its  expanding  duties  in  a  manner 


that  will  bring  credit  to  the  United 
States.  Other  provisions  in  this  legisla- 
tion will  help  ensure  that  ACDA  fo- 
cuses on  the  areas  of  greatest  need 
and  will  do  so  with  improved  manage- 
ment and  structure. 

Mr.  HELMS.  Mr.  President,  I  have  a 
few  points  to  make  about  the  fiscal 
year  1990  authorization  bill  for  the 
Arms  Control  and  Disarmament 
Agency. 

But  before  I  make  these  points,  I 
congratulate  my  distinguished  col- 
league the  chairman,  Senator  Pell, 
for  his  diligence  and  leadership  in  the 
Foreign  Relations  Committee's  work 
on  this  important  bill.  Senator  Pell 
and  I,  together  with  our  professional 
staffs,  have  cooperated  in  a  spirit  of 
friendship  and  comity  on  this  bill. 

Mr.  President,  I  would  make  three 
points  at  the  outset. 

No.  1  in  my  priority,  for  the  first 
time  the  bill  assigns  specific  duties  to 
improve  security  at  ACDA  to  the 
Deputy  Director  of  ACDA.  The  ACDA 
Deputy  Director  is  now  assigned  spe- 
cific responsibility  for  managing  the 
important  areas  of  security  and  ad- 
ministration. This  provision  was  put  in 
the  bill  in  order  to  correct  the  serious 
security  problems  that  were  discovered 
during  the  1983-87  period  at  ACDA 
headquarters  and  at  the  Geneva  nego- 
tiations. These  security  problems  were 
so  serious  that  they  required  new 
management  at  ACDA,  and  direct  at- 
tention at  the  highest  management 
level. 

Second,  the  bill  gives  the  two  Special 
Representatives  for  Arms  Control  and 
Disarmament  Negotiations  specific  as- 
signments in  discrete  areas.  For  exam- 
ple, one  ACDA  Special  Representative 
is  now  assigned  specific  responsibilities 
for  the  high  priority  area  of  conven- 
tional arms  negotiations. 

Third,  the  bill  gives  ACDA  a  more 
direct  role  in  providing  verification 
policy  guidance  for  the  On-Site  In- 
spection Agency.  This  provision 
became  necessary  because  OSIA  has 
often  ignored  verification  policy  guid- 
ance from  ACDA. 

Mr.  President,  I  believe  that  these 
three  reforms  provided  by  the  new 
ACDA  bill  will  significantly  improve 
the  performance  of  ACDA^ 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Rhode  Island. 

The    amendment    (No.    1171)    was 

&&!T66d  to 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  (H.R.  1495).  as  amended, 
was  read  the  third  time,  and  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELLIGENCE  AUTHORIZATION 
ACT  FISCAL  YEAR  1990— CON- 
FERENCE REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2748  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2748)  to  authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelligence 
related  activities  of  the  United  States  Gov 
emment,  the  Intelligence  Community  Staff 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  17.  1989.) 

Mr.  FORD.  Mr.  I»resident,  I  urge 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  conference  report  is 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RENEWABLE  ENERGY  AND 

ENERGY  EFFICIENCY  TECH- 
NOLOGY COMPETITIVENESS 
ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  488. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  488)  entitled  "An  Act  to  provide  Federal 
assistance  and  leadership  to  a  program  of 
research,  development,  and  demonstration 
of  renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes."  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  referred  to  as  the  "Re- 
newable Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989". 

SEC.  2.  FINDING.  PURPOSE.  AND  GENERAL  AITHOR- 
ITY. 

(a)  PiNDiMG.— The  Congress  finds  that  it  is 
in  the  national  security  and  economic  inter- 
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est  of  the  United  States  to  foster  greater  ef- 
ficiency in  the  use  of  available  energy  sup- 
plies and  greater  use  of  renewable  energy 
technologies. 

(b)  Pdhpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Energy,  acting 
in  accordance  with  authority  contained  in 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5901-5920)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development,  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
stable  and  secure  future  energy  supply  by— 

(1)  achieving  as  soon  as  practicable  cost 
competitive  use  of  those  technologies  with- 
out need  of  Federal  financial  incentives: 

(2)  establishing  long-term  Federal  re- 
search goals  and  multiyear  funding  levels: 

<3)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  ability  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficien- 
cy technologies:  and 

(4)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a 
program  of  joint  ventures. 

(c)  General  Adthority.— The  Secretary, 
acting  in  accordance  with  the  authority  con- 
tained in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901-5920)  and  other  law  applicable 
to  the  Secertary— 

(1)  is  authorized  and  directed  to— 

(A)  pursue  a  program  of  research,  develop- 
ment, and  demonstration,  including  the  use 
of  joint  ventures  with  the  private  sector,  to 
achieve  the  purpose  of  this  Act,  including 
the  goals  established  under  section  4:  and 

(B)  undertake  joint  ventures  as  provided 
in  section  6:  and 

(2)  is  authorized  to  undertake,  from  time 
to  time,  joint  ventures  in  technology  areas 
other  than  those  set  forth  in  section  6(c), 
subject  to  the  conditions  set  forth  in  section 
6<b). 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "invention"  means  as  inven- 
tion or  discovery  that  is  patented  or  for 
which  a  patent  may  be  obtained  under  title 
35,  United  States  Code,  or  any  novel  variety 
of  plant  that  is  protected  or  for  which  plant 
variety  protection  may  be  obtained  under 
the  Plant  Variety  Protection  Act  (7  U.S.C. 
2321  eq  seq.)  and  that  is  conceived  or  re- 
duced to  practice  as  a  result  of  work  under 
an  agreement  entered  into  under  this  Act: 

(2)  "joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  joint  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.))  for  cost- 
shared  research,  development,  or  demon- 
stration of  technologies,  but  does  not  in- 
clude procurement  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  those 
terms  are  used  in  sections  6303.  6304.  and 
6305  of  title  31.  United  States  Code: 

(3)  the  term  "non-Federal  person"  means 
an  entity  located  in  the  United  States,  the 
controlling  interest  (as  defined  by  the  Sec- 
retary) of  which  is  held  by  persons  of  the 
United  States,  including— 

(A)  a  for-profit  business: 

(B)  a  private  foundation: 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity: 

(D)  a  trade  or  professional  society:  and 

(E)  a  unit  of  State  or  local  government: 


(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy: 

(5)  the  term  "small  business",  with  respect 
to  a  participant  in  any  joint  venture  under 
this  Act,  means  a  private  firm  that  does  not 
exceed  the  numerical  size  standard  promul- 
gated by  the  Small  Business  Administration 
under  section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a))  for  the  Standard  Industri- 
al Classification  (SIC)  code  designated  by 
the  Secretary  of  Energy  as  the  primary 
business  activity  to  be  undertaken  in  the 
venture:  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American 
Somoa.  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  Common- 
wealth, territory,  or  possession  of  the 
United  States. 

SEC.  4.  NATIONAL  GOALS  AND  MIXTI-YEAR  FlIND- 
ING  FOR  FEDERAL  WIND,  PHOTOVOL- 
TAICS.  AND  SOLAR  THERMAL  PRO- 
GRAMS. 

(a)  National  Goals.— The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaics.  and  solar  thermal 
energy  programs  being  carried  out  by  the 
Secretary; 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
inproving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  assist  private  sector  ex- 
ploitation of  market  opportunities  of  the 
wind  energy  industry; 

(ii)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to  increase  wind  turbine  output  and 
reduce  maintenance  costs  by  decreasing 
structural  stress  and  fatigue: 

(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue, 
and  electricial  systems  interactions  as  ap- 
plied to  wind  energy  technology:  and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  costs  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995: 

(iii)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
one  cent  per  kilowatt  hour  by  1995;  and 

(iv)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  35  percent  by  1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  photovoltaic  Energy  Systems 
Program  shall  inciude  improving  the  reli- 
ability and  conversion  efficiencies  of  and 
lowering  the  costs  of  photovoltaic  conver- 
sion. Research  efforts  shall  emphasize  ad 
vancements  in  the  performance,  stability, 
and  durability  of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to- 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  conversion  effi- 
ciencies by  20  percent  by  1995; 

(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995:  and 

(iv)  increase  cost  efficiency  of  photovol 
taic  power  production  to  10  cents  per  kilo- 
watt hour  by  1995. 
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(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources,  and  to  promote  the 
intergration  of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  insolation  is  not  avail- 
able: improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses,  and 
other  materials:  and  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu  by 
1995:  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour 
by  1995. 

(4)  Other  technologies.— The  Secretary 
shall  submit  to  the  Congress,  as  part  of  the 
first  report  submitted  under  section  9.  rec- 
ommendations for  specific  cost  goals  and 
other  pertinent  goals  for  1995  for  Depart- 
ment of  Energy  research,  development,  and 
demonstration  programs  in  Biofuels  Energy 
Systems.  Hydrogen  Energy  Systems.  Solar 
Buildings  Energy  Systems.  Ocean  Energy 
Systems.  Geothermal  Energy  Systems,  Low- 
Head  Hydro,  and  Energy  Storage  Systems. 

(b)  Ajjended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, the  Secretary  shall  notify  Congress, 
as  part  of  a  report  submitted  under  section 
9.  of  the  reason  for  the  determination  and 
provide  an  amended  goal  that  is  consistent 
with  the  purpose  stated  in  section  2(b). 

(c)  Aothorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
the  following  renewable  energy  research, 
development,  and  demonstration  programs: 
the  Wind  Energy  Research  Program,  the 
Photovoltaic  Energy  Systems  Program,  the 
Solar  Thermal  Energy  Systems  Program, 
the  Biofuels  Energy  Systems  Program,  the 
Hydrogen  Energy  Systems  Program,  the 
Solar  Buildings  Energy  Systems  Program, 
the  Ocean  Energy  Systems  Program,  and 
the  Geothermal  Energy  Systems  Program— 

(1)  not  to  exceed  $113,000,000  for  fiscal 
year  1991,  of  which— 

(A)  not  to  exceed  $39,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program; 

(B)  not  to  exceed  $19,000,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program;  and 

(C)  not  to  exceed  $4,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram: 

(2)  not  to  exceed  $121,000,000  for  fiscal 
year  1992,  of  which— 

(A)  not  to  exceed  $40,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program: 

(B)  not  to  exceed  $20,500,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program:  and 

(C)  not  to  exceed  $5,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram; and 

(3)  not  to  exceed  $124,000,000  for  fiscal 
year  1993.  of  which— 

(A)  not  to  exceed  $40,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program: 
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(B)  not  to  exceed  $23,000,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program;  and 

(C)  not  to  exceed  $6,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram. 

Each  of  the  President's  annual  budget  re- 
quests submitted  to  Congress  after  the  date 
of  enactment  of  this  Act  should  include  as 
separate  line  items  each  of  the  categories  of 
renewable  energy  programs  described  In  this 
subsection. 

SEC.  5.  ENERGY  EFFICIENCY  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  the  following  energy  ef- 
ficiency research,  development,  and  demon- 
stration programs:  transportation,  industri- 
al, buildings  and  community  systems,  multi- 
sector,  and  policy  and  management— 

(1)  not  to  exceed  $201,000,000  for  fiscal 
year  1991,  of  which— 

(A)  not  to  exceed  $68,300,000  shall  be 
available  for  the  transportation  program; 
and 

(B)  not  to  exceed  $53,500,000  shaU  be 
available  for  the  industrial  program; 

(2)  not  to  exceed  $210,600,000  for  fiscal 
year  1992,  of  which— 

(A)  not  to  exceed  $71,000,000  shall  be 
available  for  the  transportation  program; 
and 

(B)  not  to  exceed  $54,700,000  shall  be 
avaUable  for  the  industrial  program;  and 

(3)  not  to  exceed  $225,000,000  for  fiscal 
year  1993.  of  which— 

(A)  not  to  exceed  $73,900,000  shall  be 
available  for  the  transportation  program; 
and 

(B)  not  to  exceed  $56,900,000  shall  be 
available  for  the  industrial  program. 

SEC.  6.  JOINT  VENTURES. 

(a)  Findings  and  Purpose.— 

(1)  Findings.- For  purposes  of  this  sec- 
tion. Congress  finds  that  joint  ventures 
can— 

(a)  improve  coordination  in  technology  de- 
velopment among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies; 

(B)  facilitate  transfer  of  renewable  energy 
and  energy  efficiency  technologies,  includ- 
ing critical  enabling  technologies,  to  the  pri- 
vate sector;  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  direct  the  Secretary  to  malie  use  of 
joint  ventures  to  further  commercialization 
of  renewable  energy  and  energy  efficiency 
technologies. 

<b)  Joint  Ventures.— 

(1)  Establishment.— The  Secretary  shall 
solicit  proposals  for  joint  ventures  In  each 
of  the  technology  areas  under  subsection 
(c).  The  Secretary  shall  select  at  least  one 
joint  venture  in  each  of  those  technology 
areas,  unless  no  qualified  proposals  in  that 
area  are  received.  Each  joint  venture  select- 
ed under  this  section  shall  include  at  least 
one  for-profit  business.  Research  and  devel- 
opment activities  supported  under  this  sec- 
tion shall  be  performed  in  the  United 
States.  Each  joint  venture  under  this  sec- 
tion shall  require  the  manufacture  and  re- 
production, substantially  within  the  United 
States,  for  commercial  sale  of  any  invention 
that  may  result  from  the  joint  venture. 

(2)  Cost  sharing.— 

(A)  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  any  joint  venture  under  this  sec- 
tion,   including    cash,    personnel,    ser\'ices, 


equipment,  and  other  resources,  to  be  pro- 
vided from  non-Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount 
of  the  cost  required  to  be  provided  by  any 
joint  venture  under  subparagraph  (A)  upon 
application  if  the  Secretary  determines 
that- 

(i)  the  joint  venture  is  composed  exclu- 
sively of  small  businesses  or  of  small  busi- 
nesses and  nonprofit  entities;  and 

(ii)  the  reduction  is  appropriate  and  neces- 
sary for  the  successful  operation  of  the  pro- 
posed joint  venture. 

(C)  The  extent  of  cost  sharing  provided 
under  proposals  shall  be  a  criterion  for  se- 
lection of  proposals  under  this  section. 

(3)  Advisory  committee.- (A)  The  Secre- 
tary shall  establish  an  Advisory  Committee 
on  Renewable  Energy  and  Energy  Efficien- 
cy Joint  Ventures  (hereafter  in  this  Act  re- 
ferred to  as  the  "Advisory  Committee")  to 
advise  the  Secretary  on  the  development  of 
the  solicitation  and  evaluation  criteria  for 
joint  ventures,  and  on  otherwise  carrying 
out  his  responsibilities  under  this  section. 
The  Secretary  shaU  appoint  members  to  the 
Advisory  Committee,  including  at  least  one 
member  representing— 

(i)  the  Secretary  of  Commerce; 

(ii)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(iii)  the  Solar  Energy  Research  Institute; 

(iv)  the  Electric  Power  Research  Institute; 

(V)  the  Gas  Research  Institute; 

(vi)  the  National  Institute  of  Building  Sci- 
ences; 

(vii)  the  National  Institute  of  Standards 
and  Technology; 

(viii)  associations  of  firms  in  the  major  re- 
newable energy  manufacturing  industries; 
and 

(ix)  associations  of  firms  in  the  major 
energy  efficiency  manufacturing  industries. 

The  Advisory  Committee  may  establish 
such  subcommittees  as  it  considers  neces- 
sary to  carry  out  this  Act. 

(B)  The  Advisory  Committee,  within  120 
days  after  its  establishment,  shall  provide 
the  Secretary  with  recommendations  re- 
garding the  structure  and  selection  criteria 
for  a  solicitation  of  proposals  for  joint  ven- 
tures. The  Advisory  Committee  shall  also 
advise  the  Secretary  from  time  to  time  on 
the  implementation  of  the  joint  venture 
program.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public. 

(4)  Draft  solicitation  and  public  com- 
BJENT.— The  Secretary  shall  issue  a  draft  so- 
licitation for  joint  ventures  by  September 
30,  1990.  After  such  draft  solicitation  has 
been  issued,  the  Secretary  shall  provide  for 
a  period  of  public  conunent  before  the  issu- 
ance of  a  final  solicitation. 

(5)  Protection  of  proprietary  rights.— 
Joint  ventures,  participants  in  joint  ven- 
tures, and  inventions  developed  as  a  result 
of  joint  ventures  under  this  section  shall  be 
subject  to  section  5  of  the  Steel  and  Alumi- 
num Energy  Conservation  and  Technology 
Competitiveness  Act  of  1988  (15  U.S.C. 
5104). 

(c)  Technologies.— 

(1)  Photovoltaics  technology.— (A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  photovol- 
taic conversion  of  solar  energy  in  accord- 
ance with  the  provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  photovoltaic  conversion  of  solar 
energy  so  as  to  achieve,  to  the  muximum 
extent  practicable,  the  goals  of  the  Photo- 


voltaic Energy  Systems  Program  set  forth  in 
section  4(aK2),  as  those  goals  may  be 
amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$2,700,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(2)  Wind  energy  technology.— (A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  the  con- 
version of  wind  energy  In  accordance  with 
the  provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  the  conversion  of  wind  energy 
so  as  to  achieve,  to  the  maximum  extent 
practicable,  the  goals  of  the  Wind  Energy 
Research  Program  set  forth  in  section 
4(a)(1),  as  those  goals  may  be  amended 
under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$2,700,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(3)  Solar  thermal  technology.— (A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  the  use  of 
solar  thermal  energy  in  accordance  with  the 
provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  the  use  of  solar  thermal  energy 
so  as  to  achieve,  to  the  maximum  extent 
practicable,  the  goals  of  the  Solar  Thermal 
Energy  Systems  Program  set  forth  in  sec- 
tion 4(a)(3),  as  those  goals  may  be  amended 
under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$2,400,000  for  each  of  the  fiscal  years  1991. 
1992,  and  1993  to  carryout  this  paragraph. 

(4)  Factory-made  housing.— (A)  The  Sec- 
retary shall  solicit  proposals  for  and  provide 
financial  assistance  to  at  least  one  joint  ven- 
ture in  order  to  establish  regional  projects 
to  develop  or  demonstrate  techniques  to  im- 
prove the  energy  i>erformance  of  factory- 
made  housing  offered  by  United  States 
firms.  In  locating  projects  under  this  para- 
graph, the  Secretary  shall  consider  regional 
differences  in  housing  needs,  housing 
design,  construction  technique,  marketing 
practices,  and  construction  materials. 

(B)  Projects  supported  pursuant  to  this 
paragraph  shall  be  designed  to  demonstrate 
state-of-the-art  product  quality,  energy  effi- 
ciency, and  adaptability  to  renewable  forms 
of  energy  of  factory-made  housing  offered 
for  sale  in  the  United  States.  Such  projects 
shall— 

(i)  be  structured  to  demonstrate  improve- 
ments in  housing  design,  fabrication,  deliv- 
ery systems,  construction  processes,  and 
marketing; 

(ii)  develop  a  detailed  characterization  of 
the  needs  of  the  home  building  industry; 

(iii)  establish  a  close  working  relationship 
with  all  sectors  of  the  home  building  indus- 
try; and 

(iv)  be  coordinated  to  pool  and  conserve 
resources. 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$5,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(5)  Advanced  district  cooling  technolo- 
gy.—(A)  The  Secretary  shall  solicit  propos- 
als for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  advanced  district  cooling  technol- 
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ogies  that  are  applicable  in  cities  with  which 
cooling  loads,  in  accordance  with  the  provi- 
sions of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  develop 
strategies  for  decreasing  the  capital  cost 
and  increasing  the  energy  efficiency  of 
major  district  heating  and  cooling  system 
components  and  to  assist  in  making  district 
cooling  available  to  local  governments. 

(C)  The  Secretary  shall  select  a  city  or 
cities  for  application  of  advanced  district 
cooling  technologies  developed  by  joint  ven- 
tures supported  under  this  paragraph.  The 
activities  to  be  carried  out  in  such  applica- 
tion shall  include  district  cooling  assess- 
ment, feasibility,  and  engineering  design 
studies. 

(D)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$1,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(d)  Secretarial  Discretion.— (1)  If  the 
Secretary,  based  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(b)(3)(B),  with  respect  to  a  technology  de- 
scribed in  paragraph  (1),  (2),  (3),  (4),  or  (5) 
of  subsection  (c),  determines,  that— 

(A)  there  is  insufficient  private  sector  in- 
terest in  joint  ventures  for  the  demonstra- 
tion of  such  technology  to  satisfy  the  re- 
quirement of  subsection  (b)(2):  or 

(B)  such  joint  ventures  will  substantially 
substitute  for  research,  development,  and 
demonstration  activities  already  financed  by 
the  private  sector, 

then  the  Secretary  shall  not  be  subject  to 
the  requirements  of  this  section  with  re- 
spect to  the  technology  described  in  such 
paragraph,  and  the  Secretary  shall  notify 
Congress  and  provide  a  written  explanation 
of  the  reasons  for  the  determination. 

(2)  Promptly  after  notifying  the  Congress 
under  paragraph  (1),  the  Secretary  shall 
consult  with  the  Advisory  Committee,  and, 
based  on  the  recommendations  of  such 
Committee,  shall  promptly  transmit  to  Con- 
gress a  plan  for  the  selection  of  a  substitute 
field  or  technology  in  which  to  solicit  joint 
ventures  that  develop  or  demonstrate,  con- 
sistent with  this  section,  an  alternative  re- 
newable energy  or  energy  efficiency  tech- 
nology so  as  to  accomplish  the  purpose  of 
this  Act.  Any  unexpended  funds  authorized 
to  be  appropriated  under  subsection  (c)  for 
joint  ventures  with  respect  to  which  a  deter- 
mination is  made  under  paragraph  (1)  may 
be  used  for  a  substitute  jont  venture  select- 
ed under  this  paragraph. 

(3)  When  30  calendar  days  have  clasped 
after  transmittal  of  a  plan  under  paragraph 
(2).  the  Secretary  shall  proceed  with  solici- 
tations for  joint  ventures  appropriate  to 
that  plan  as  if  such  joint  ventures  were  re- 
quired under  subsection  (c). 

(e)  Additional  Joint  Ventures.— ( 1 )  The 
Secretary  shall  recommend  to  the  Congress 
three  additional  joint  ventures  in  the  fields 
of  renewable  energy  or  energy  efficiency 
technologies  for  fiscal  year  1993.  Each  pro- 
posed project  shall  be  described  in  sufficient 
detail  to  support  congressional  authoriza- 
tion. 

(2)  In  selecting  proposed  projects  under 
this  subsection,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee, and  shall  take  into  account  the 
extent  to  which  such  projects  will  contrib- 
ute to  earlier  commercialization  of  key  tech- 
nologies than  might  not  occur  without  Fed- 
eral support  under  this  subsection,  and  the 
extent  to  which  such  projects  will  contrib- 
ute to  the  competitiveness  of  United  States 
firms  engaged  in  international  trade  in  re- 


newable energy  or  energy  efficiency  tech- 
nologies. 

(3)  Joint  ventures  supported  pursuant  to  a 
recommendation  under  this  subsection  shall 
be  carried  out  as  if  they  were  required 
under  subsection  (c). 

SEC.  7  RENEWABLE  ENERGY  EXPORTS. 

(a)  Dissemination  of  Information: 
Access  to  Foreign  Markets.— Section 
256(c)(2)(D)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6276(c)(2)(D))  is 
amended— 

(1)  in  clause  (i),  by  inserting  after  "com- 
merce," the  following:  "and  to  potential  end 
users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  rural 
development,  conununications,  and  refriger- 
ation, smd  others,":  and 

(2)  in  clause  (ii),  by  striking  "export  op- 
portunities" and  inserting  in  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

(b)  Authorization  and  Program.— Section 
256(d)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6276(d))  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  interagency  group  shall  establish 
a  program  to  inform  other  countries  of  the 
benefits  of  policies  that  would  allow  small 
facilities  which  produce  renewable  energy  to 
compete  effectively  with  producers  of 
energy  from  nonrenewable  sources.". 

(c)  Report,  Functions,  and  Authoriza- 
tions.—Section  256  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6276)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  The  interagency  working  group  estab- 
lished under  subsection  (d)  shall  annually 
report  to  Congress,  describing  the  actions  of 
each  agency  represented  by  a  member  of 
the  working  group  taken  during  the  previ- 
ous fiscal  year  to  achieve  the  purposes  of 
such  working  group  and  of  this  section. 
Such  report  shall  describe  the  exports  of  re- 
newable energy  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

"(f)(1)  The  interagency  working  group 
shall- 

"(A)  establish,  in  consultation  with  repre- 
sentatives of  affected  industries,  a  plan  to 
increase  United  States  exports  of  renewable 
energy  technologies,  and  include  in  such 
plan  recommended  guidelines  for  agencies 
that  are  represented  on  the  working  group 
with  respect  to  the  financing  of,  or  other  ac- 
tions they  can  take  within  their  programs  to 
promote,  exports  of  such  renewable  energy 
technologies: 

"(B)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  recom- 
mended administrative  guidelines  for  Feder- 
al export  loan  programs  to  simplify  applica- 
tion by  firms  seeking  export  assistance  for 
renewable  energy  technologies  from  agen- 
cies implementing  such  programs:  and 

"(C)  recommend  specific  renewable  energy 
technology  markets  for  primary  emphasis 
by  Federal  export  loan  programs,  develop- 
ment programs,  and  private  sector  assist- 
ance programs. 

"(2)  The  interagency  working  group  shall 
include  a  description  of  the  plan  established 
under  paragraph  (1)(A)  in  no  later  than  the 
second  report  submitted  under  subsection 
(e),  and  shall  include  in  subsequent  reports 
a  description  of  any  modifications  to  such 
plan  and  of  the  progress  in  implementing 
the  plan. 

"(g)  For  purposes  of  this  section,  the  term 
'renewable  energy'  ir\cludes  energy  efficien- 


cy to  the  extent  it  is  a  part  of  a  renewable 
energy  system  or  technology. 

"(h)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  activities  of  the 
interagency  working  group  established 
under  subsection  (d)  not  to  exceed— 

"(1)  $3,000,000  for  fiscal  year  1991; 

"(2)  $3,300,000  for  fiscal  year  1992;  and 

"(3)  $3,600,000  for  fiscal  year  1993.". 

SEC.  8.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY. 

(a)  Dissemination  of  Information.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of  re- 
newable energy  and  energy  efficiency  tech- 
nology, the  Secretary  shall  establish  a  pro- 
gram which  includes  site  visits  and  technical 
briefings,  to  disseminate  such  information 
to  Federal  procurement  officers  and  Federal 
loan  officers.  The  Secretary  shall  utilize 
available  funds  for  the  program  under  this 
subsection.". 

(b)  Department  of  Defense  Housing.— 
Section  2857(b)(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  "significant 
savings  of  fossil-fuel-derived  energy"  and  in- 
serting in  lieu  thereof  "reduced  energy 
costs". 

(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

( 1 )  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  including 
the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

SEEC.  9.  REPORTS. 

(a)  Report  by  the  Secretary.— One  year 
after  the  date  of  the  enactment  of  this  Act 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs, 
projects,  and  joint  ventures  supported 
under  this  Act  and  the  progress  being  made 
toward  accomplishing  the  goals  and  pur- 
poses set  forth  in  this  Act. 

(b)  National  Renewable  Energy  and 
Energy  Efficiency  Management  Plan.— 

(1)  The  Secretary,  in  consultation  with 
the  Advisory  Committee,  shall  prepare  a 
management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct 
of  activities  under  this  Act. 

(2)  After  opportunity  for  public  comment 
and  consideration,  as  appropriate,  of  such 
comment,  the  Secretary  shall  publish  the 
plan. 

(3)  In  addition  to  describing  the  Secre- 
tary's intentions  for  administering  this  Act, 
the  plan  shall  include  a  comprehensive 
strategy  for  assisting  the  private  sector— 

(A)  in  commercializing  the  renewable 
energy  and  energy  efficiency  technologies 
developed  under  this  Act;  and 

(B)  in  meeting  competition  from  foreign 
suppliers  of  products  derived  from  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 

(4)  The  plan  shall  address  the  role  of  fed- 
erally-assisted research,  development,  and 
demonstration  in  the  achievement  of  appli- 
cable national  policy  goals  of  the  National 
Energy  Policy  Plan  required  under  section 
801  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7321). 
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(5)  The  plan  shall  accompany  the  Presi- 
dent's annual  budget  submission  to  the  Con- 
gress. 

(c)  Report  on  Options.— As  part  of  the 
first  report  submitted  under  subsection  (a), 
the  Secretary  shall  submit  to  Congress  a 
report  analyzing  options  available  to  the 
Secretary  under  existing  law  to  assist  the 
private  sector  with  the  timely  commercial- 
ization of  wind,  photovoltaic,  solar  thermal, 
biofuels,  hydrogen,  solar  buildings,  ocean, 
geothermal,  low-head  hydro,  and  energy 
storage  renewable  energy  technologies  and 
energy  efficiency  technologies  through  em- 
phasis on  development  and  demonstration 
assistance  to  specific  technologies  in  the  re- 
search, development,  and  demonstration 
programs  of  the  E>epartment  of  Energy  that 
are  near  commercial  application. 

SEC.  10.  NO  ANTITRUST  IMMUNITY  OR  DEFENSES 

Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civil  or 
criminal  liability  under  any  antitrust  law. 
As  used  in  this  section,  "antitrust  laws" 
means  those  Acts  set  forth  in  section  1  of 
the  Clayton  Act  (15  U.S.C.  12),  as  amended. 

Mr.  FOWLER.  Mr.  President,  I  am 
pleased  to  report  to  my  colleagues  in 
the  Senate  that  S.  488  was  passed 
today  by  the  House  of  Representa- 
tives. 

This  represents  an  important  step 
forward  in  restoring  successful  renew- 
ables  and  energy  conservations  pro- 
grams that  were  dismantled  during 
the  1980's.  We  are  now  back  on  the 
road  to  correcting  these  shortsighted 
policies  of  the  past,  and  to  developing 
a  comprehensive  plan  for  meeting  our 
Nation's  future  energy  needs. 

Similar  renewables  legislation  I  in- 
troduced in  the  100th  Congress  passed 
the  Senate  twice.  However,  no  agree- 
ment could  be  worked  out  in  the 
House  before  adjournment.  Elven  if 
this  legislation  had  passed  the  House, 
it  would  have  faced  an  uncertain 
future  as  it  was  opposed  by  the 
Reagan  administration. 

The  story  in  the  101st  Congress  and 
under  the  Bush  administration  is 
markedly  different.  Obviously,  the 
House  has  come  to  agreement  on  re- 
newable energy  and  energy  efficiency 
legislation.  The  administration  has 
also  supported  the  idea  of  restoring 
our  capabilities  in  research,  develop- 
ment, and  commercialization  of  these 
important  technologies:  solar,  wind, 
biomass,  geothermal,  conservation. 
This  represents  a  dramatic  turnaround 
in  executive  policy. 

Mr.  President,  it  is  extremely  grati- 
fying, after  years  of  working  on  this 
legislation,  to  know  that  this  bill  will 
clear  the  Congress.  I  am  confident 
that  it  will  be  signed  into  law  by  the 
President. 

The  development  of  renewable 
energy  resources  and  technologies  will 
offer  many  benefits  to  our  Nation.  It 
will  reduce  our  growing  dependence  on 
oil  imports.  It  will  improve  our  balance 
of  trade.  It  will  open  export  markets 
for  these  technologies. 

There  will  also  be  many  important 
long  term  benefits.  Putting  these  re- 


newables and  conservation  technol- 
ogies to  practical  use  will  improve  our 
ability  to  conduct  long  range  energy 
planning,  and  to  adapt  quickly  and 
economically  to  fluctuations  in  energy 
demand. 

By  using  renewables,  we  can  achieve 
all  these  things  without  relying  on  re- 
sources that  will  become  scarce  or  ex- 
hausted. Instead  we  will  rely  on  re- 
sources that  are  in  virtually  endless 
supply,  and  which  caimot  be  con- 
trolled by  external  powers— provided 
that  we  possess  the  necessary  technol- 
ogy. 

Renewables  will  also  allow  us  to 
meet  our  energy  needs  and  provide  for 
a  growing  economy  in  the  most  envi- 
roiunentally  benign  way  possible. 
These  technologies  offer  an  alterna- 
tive to  traditional,  enviroiunentally 
damaging  energy  projects  that  emit 
greenhouse  grass  or  lead  to  deforest- 
ation and  destruction  of  arable  lands. 

I  want  to  thank  all  the  Senators  who 
have  assisted  in  this  effort,  cospon- 
sors,  colleagues,  committee  chairs  who 
have  held  hearings— and  particularly 
my  friend  from  Louisiana,  the  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources. 

I  hope  the  passage  of  this  legislation 
will  serve  as  a  starting  point  for  the 
Congress  and  the  White  House  to 
work  together  to  address  the  chal- 
lenges of  meeting  our  energy  needs, 
protecting  the  environment  and  bol- 
stering our  national  security  by  forg- 
ing soimd  energy  policies. 

Mr.  JOHNSTON.  Mr.  President, 
today  the  Senate  will  consider  S.  488, 
the  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness 
Act  of  1989.  The  House  has  acted  on 
the  Senate  version  of  S.  488  that  we 
passed  on  September  22.  The  House 
compromise  makes  a  nuanber  of  help- 
ful improvements.  For  that  we  thank 
Representatives  Sharp,  Lloyd,  Roe, 
MooRHEAD.  and  Walker,  all  of  whom 
contributed  to  the  final  compromise 
product. 

The  version  of  the  bill  the  House 
has  sent  back  to  us  substantially  re- 
flects the  approach  the  Senate  adopt- 
ed on  September  22.  So  the  legislative 
history  of  this  bill  is  largely  that  of 
the  original  Senate  bill  as  reported  by 
the  Conunittee  on  Energy  and  Natuiral 
Resources  (S.  Rept.  101-107).  Con- 
gratulations for  that  go  primarily  to 
Senator  Wyche  Fowler,  whose  untir- 
ing efforts  throughout  the  process 
kept  the  bill  on  track. 

We  have  also  worked  closely  with 
the  administration  to  amend  the  bill 
to  meet  their  concerns.  This  is  a  bill 
that  President  Bush  can  live  with. 

The  compromise  bill  sent  over  by 
the  House  in  response  to  S.  488  retains 
the  four  main  purposes  of  the  original 
Senate  bill.  These  are: 

First,  to  establish  technical  perform- 
ance goals  for  Federal  renewable 
energy  and  energy  efficiency  research. 


development,  and  demonstration  pro- 
grams, so  that  a  basis  for  measuring 
progress  in  these  programs  will  be 
available; 

Second,  to  authorize  funding  levels 
for  these  programs  for  3  years  into  the 
future,  to  provide  some  stability  in 
levels  of  Federal  support,  so  that  rea- 
sonable plaiming  is  possible; 

Third,  to  provide  generic  authority 
to  for  the  Secretary  of  Energy  to  enter 
into  joint  ventures  with  the  private 
sector  to  demonstrate  the  commercial 
application  by  the  private  sector  of 
noruiuclear  energy  technologies;  and 

Fourth,  to  require  the  Secretary  to 
enter  into  such  joint  ventures  to  assist 
the  private  sector  in  commercializing 
promising  renewable  energy  and 
envery  efficiency  technologies. 

Cost-sharing  requirements  for  joint 
ventures  in  the  compromise  bUl  follow 
the  Senate  provisions.  These  provi- 
sions grant  the  Secretary  leeway  in 
fashioning  joint  venture  agreements, 
with  at  least  50  percent  of  direct  costs 
to  be  supplied  from  non-Federal 
sources.  The  Secretary  has  broad  dis- 
cretion to  lower  this  cost-share  re- 
quirement below  the  50  percent  in  the 
case  of  joint  ventures  that  are  com- 
posed of  small  businesses  or  small 
businesses  and  nonprofit  entities  such 
as  universities.  The  extent  of  cost 
sharing  would  be  a  criterion  for  selec- 
tion of  joint  venture  projects.  The  Sec- 
retary has  adequate  leverage  to  obtain 
equitable  terms  for  the  Government 
without  limiting  the  participation  in 
these  arrangements. 

An  advisory  committee  for  the  joint 
venture  program  is  established  by  the 
compromise  bill.  This  committee 
would  not  be  involved  in  the  selection 
or  evaluation  of  individual  joint  ven- 
ture proposals.  Rather  this  advisory 
committee  would,  among  other  things, 
counsel  the  Secretary  on  the  generic 
criteria  for  evaluation  and  selection  of 
proposals.  The  Secretary  or  his  desig- 
nee would  actually  rate  and  select  pro- 
posals. 

The  deadline  for  issuing  a  draft  so- 
licitation of  joint  venture  proposals 
under  the  compromise  bill  is  Septem- 
ber 30.  1990.  This  deadline  would 
grant  the  Secretary  ample  time  to  pre- 
pare for  these  solicitations  while  in- 
suring that  the  process  gets  started  by 
a  time  certain. 

The  compromise  bill  requires  the 
Secretary  to  solicit  proposals  for  joint 
venture  agreements  in  five  distinct 
technology  areas  and  to  come  up  with 
three  additional  joint  venture  propos- 
als for  funding  in  fiscal  year  1993.  The 
Secretary  has  generic  authority  to 
make  use  of  joint  ventures  under  the 
compromise  bill  and  broad  discretion 
to  fashion  the  joint  venture  areas  set 
forth  in  the  bill  to  his  liking.  If  any  so- 
licitation would  duplicate  research  al- 
ready being  carried  out  in  the  private 
sector  or  would  be  of  insufficient  in- 
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terest  to  the  private  sector  to  attract 
matching  funds,  the  Secretary  could 
propose  and  implement  joint  ventures 
of  his  own  choosing.  The  authors 
expect  that  the  Secretary  will  find 
this  authority  very  helpful  in  speeding 
the  transfer  of  the  results  of  research 
in  renewable  energy  and  energy  effi- 
ciency into  the  marketplace. 

One  of  the  joint  ventures  required  in 
the  bill  in  which  I  have  particular  in- 
terest is  the  joint  venture  for  demon- 
stration of  advanced  district  cooling 
technology  in  cities  with  high  cooling 
loads.  This  technology  has  great  prom- 
ise to  reduce  energy  bills  in  my  State 
where  the  annual  cost  of  cooling  ap- 
proaches the  cost  of  heating.  I  hope 
that  the  joint  ventures  that  results 
from  this  provision  can  hasten  the  day 
when  this  energy  and  money  saving 
technology  is  available  and  affordable 
in  cities  in  Louisiana. 

Mr.  President,  S.  488  is  sensible  legis- 
lation. It  has  bipartisan  support.  It 
has  been  modified  to  meet  concerns 
expressed  by  the  administration.  I 
hope  the  Senate  will  adopt  the  House 
compromise  proposal  without  amend- 
ment and  send  it  to  the  President 
without  delay. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  message  from  the 
House  on  S.  488,  the  Renewable 
Eiiergy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act  of  1989. 
This  measure  recognizes  the  critical 
role  that  energy  efficiency  and  renew- 
able energy  resources  must  play  in  the 
U.S.  energy  future.  But,  more  impor- 
tantly, this  legislation  recognizes  the 
significant  energy  security  benefits 
that  are  to  be  derived  from  the  trans- 
fer of  new  energy  efficiency  improve- 
ments and  renewable  energy  technol- 
ogies from  our  national  laboratories 
into  the  marketplace. 

S.  488  provides  the  Department  of 
Energy  with  additional  authority  to 
undertake  joint  Government/industry 
cooperative  programs  to  commercialize 
new  energy  efficiency  and  renewable 
technologies  such  as  photovoltaics, 
solar  thermal,  and  wind  energy  as  well 
as  factory  made  housing  and  advanced 
direct  cooling.  Opportunities  exist  in 
these  areas  for  cost-sharing  arrange- 
ments between  American  manufactur- 
ers and  certain  DOE  facilities,  such  as 
INEL. 

American  industry  is  encountering 
increasingly  tough  international  com- 
petition, due,  in  part,  to  a  worldwide 
explosion  of  new  technologies.  Our 
trade  deficit  is  partially  explained  by 
new  foreign  competition  that  is  cap- 
turing markets  previously  dominated 
by  the  United  States.  The  challenge  is 
whether  we  can  be  more  effective  in 
deliveiing  American  inventions  to  the 
marketplace  to  provide  a  source  for 
new  businesses  and  jobs. 

The  measure  also  provides  the  De- 
partment with  generic  authority  to 
undertake  joint  ventures  with  respect 


to  other  nonnuclear  energy  technol- 
ogies. Under  such  arrangements,  the 
United  States  can  expedite  the  trans- 
fer of  those  technologies  with  signifi- 
cant economic  importance  into  the 
marketplace  so  as  to  enhance  the  U.S. 
competitiveness  in  both  domestic  and 
international  markets. 

The  legislation  also  strengthens  Fed- 
eral programs  to  increase  the  export 
of  American  produced  renewable 
energy  and  energy  efficiency  technol- 
ogies. 

Mr.  President,  this  measure  is  a  re- 
finement of  a  legislative  effort  bepun 
in  the  100th  Congress,  when  on  two 
occasions  the  Senate  passed  similar 
legislation.  As  I  discussed  in  my  earlier 
remarks,  S.  488  recognizes  that  energy 
efficiency  and  renewable  energy  re- 
sources must  play  a  critical  role  in  the 
U.S.  long-term  energy  strategy.  I  urge 
its  adoption. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  President,  I  move  to  reconsider 
the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRAII^S  INTERPRETATION 
CENTER  IN  COUNCIL  BLUFFS.  lA 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  338. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.338)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  provide  for  the 
development  of  a  trails  interpretation 
center  in  the  city  of  Council  Bluffs.  Iowa, 
and  for  other  purposes."  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  FINDINCS  AND  PURPOSES. 

<a)  Findings.— The  Congress  finds  that— 

( 1 )  the  nineteenth  century  American  west- 
ward movement  was  an  important  cultural 
event  in  shaping  the  postcolonial  history  of 
the  United  States: 

(2)  the  nineteenth  century  American  west- 
ward movement  consisted  of  journeys  along 
a  system  of  trials  across  the  American  conti- 
nent by  pioneers,  explorers,  religious 
groups,  and  scientists;  and 

(3)  additional  recognition  and  interpreta- 
tion is  appropriate  in  light  of  the  national 
scope  of  the  nineteenth  century  American 
westward  movement. 

(b)  Purposes.— The  puposes  of  this  Act 
are— 

(1)  to  recognize  the  system  of  western 
trails  established  in  furtherance  of  the  Na- 
tional Trails  System  Act  because  of  their 
national  historic  and  cultural  significance: 
and 


(2)  to  provide  the  public  with  an  interpre- 
tive facility  devoted  to  the  vital  role  of  the 
western  trails  in  the  development  of  the 
United  States. 

SEC.  2.  AUTHORIZATION  FOR  THE  DEVELOPMENT 
OF  A  TRAII^  INTERPRETATION 
CENTER. 

(a)  Authorization.— In  furtherance  of  the 
purposes  of  section  7(c)  of  the  National 
Trails  System  Act  (16  U.S.C.  1246(c)),  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  provide  for  a  trails  interpretation  center 
(hereinafter  referred  to  as  the  "center")  in 
the  city  of  Council  Bluffs,  Iowa,  for  the  pur- 
pose of  interpreting  the  history  of  develop- 
ment and  use  in  the  State  of  Iowa  and  the 
adjacent  region  of  the  Lewis  and  Clark  Na- 
tional Historic  Trails,  the  Mormon  Pioneer 
National  Historic  Trail,  and  the  Oregon  Na- 
tional Historic  Trail. 

(b)  Plan  and  Design.— (1)  Within  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  after  consultation 
with  the  Governor  of  Iowa  and  in  coopera- 
tion with  such  other  public,  municipal,  and 
private  entities  as  may  be  necessary  and  ap- 
propriate, shall  complete  a  plan  and  design 
for  the  center,  including  the  following: 

(A)  a  detailed  description  of  the  design  of 
the  facility: 

(B)  a  description  of  the  site; 

(C)  the  method  of  acquisition; 

(D)  the  estimated  cost  of  acquisition,  con- 
struction, operation  and  maintenance:  and 

(E)  the  manner  and  extent  to  which  non- 
Federal  entities  shall  participate  in  the  ac- 
quisition, construction,  operation,  and  main- 
tenance of  the  center. 

(2)  In  the  development  of  the  plan  and 
design  for  the  center  the  Secretary  shall 
take  into  consideration  the  report  and  plans 
prepared  by  The  Western  Historic  Trails, 
Inc.,  and  shall  provide  an  opportunity  for 
public  coRunent. 

(3)  Upon  completion,  the  Secretary  shall 
submit  the  plan  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(c)  Implementation.— In  order  to  imple- 
ment the  plan  and  design  under  subsection 
(b)  of  this  section,  the  Secretary  is  author- 
ized to  acquire  lands  and  interests  in  lands 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange,  for  the  con- 
struction of  the  center  authorized  in  subsec- 
tion (a).  Federal  funds  to  carry  out  this  sec- 
tion may  only  be  expended  on  a  two-for-one 
matching  basis  with  non-Federal  funds, 
services,  materials,  or  lands,  fairly  valued  as 
determined  by  the  Secretary,  or  any  combi- 
nation thereof. 

(d)  Agreement  for  the  Operation  and 
Maintenance  of  Center.- Before  undertak- 
ing the  construction  of  the  center,  the  Sec- 
retary shall  enter  into  a  binding  agreement 
with  a  qualified  non-Federal  entity  for  con- 
veyance by  deed  or  lease  from  the  Secretary 
of  any  structure  or  property  acquired  and 
developed  as  provided  for  by  this  Act.  Any 
such  agreement  shall  provide  that— 

(1)  the  non-Federal  entity  agree  to  oper- 
ate and  maintain  the  center  and  make  no 
major  alteration  of  the  structure  or  grounds 
without  the  express  written  authorization 
of  the  Secretary: 

(2)  a  plan  of  operations  shall  be  submitted 
that  is  satisfactory  to  the  Secretary: 

(3)  the  Secretary  shall  have  access  to  doc- 
uments relating  to  the  operation  and  main- 
tenance of  the  center; 

(4)  the  Secretary  shall  have  the  right  of 
access  to  the  center;  and 
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(5)  the  United  SUtes  shaU  be  held  harm- 
less from  all  events  arising  from  the  oper- 
ation and  maintenance  of  the  center. 

(e)  Cooperative  Agreeiients  for  Tbchmi- 
CAi.  Assistance.— The  Secretary  may  enter 
into  cooperative  agreements  with  the  State 
of  Iowa,  the  city  of  CouncU  Bluffs,  and 
other  public  or  private  entities  to  provide 
technical  assistance  with  respect  to  the 
center. 

(f)  SATisrAcnoN  or  Ecohomic  Develop- 

KEirr     ASMINISTRATIOH     RESTRICTIONS.— Any 

restrictions,  covenants,  reversions,  limita- 
tions, or  any  other  conditions  imposed  by 
the  Economic  Development  Administration 
relating  to  or  affecting  the  use,  transfer,  or 
other  disptosition  of  any  land  which  is  con- 
veyed to  the  Secretary  for  the  purpose  of 
developing  the  center  under  this  section 
shall  be  extinguished  upon  the  acceptance 
of  such  donation  by  the  Secretary. 

SEC  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
not  more  than  $8,400,000  to  carry  out  this 
Act. 

Mr.  HARKIN.  Mr.  President,  I  intro- 
duced S.  338,  which  is  cosponsored  by 
Senators  Grasslet  and  Garn,  provid- 
ing for  the  development  of  a  trails  in- 
terpretation center  in  Council  Bluffs, 
lA.  I  very  much  appreciate  the  sup- 
port that  this  measure  has  received.  I 
especially  want  to  thank  Senators 
Bumpers,  Johnston,  McClure,  Brai>- 
LEY.  and  Garn  on  the  Senate  side  who 
have  been  most  helpful  in  moving  this 
bill  to  its  final  passage. 

There  has  been  lengthy  negotiation 
with  the  House,  which  passed  a  differ- 
ent version  of  the  bill  that  was  origi- 
nally introduced  by  Congressman 
LiGHTFOOT.  Congressman  Vento,  who 
chairs  the  subcommittee,  has  taken  a 
real  interest  in  this  measure  and  has 
worked  long  and  hard  to  reach  an 
agreement  that  is  acceptable  to  both 
the  House  and  the  Senate. 

The  amendment  to  S.  338  under  con- 
sideration is  the  text  of  the  compro- 
mise that  was  reached  and  which  I  be- 
lieve is  supported  by  all  of  those  who 
have  been  following  the  legislation. 

The  amendment  provides  for  an  au- 
thorization of  $8.4  million  for  the 
center.  Those  funds  are  to  be  expend- 
ed on  a  2-for-l  basis  with  no-Federal 
funds,  land,  or  materials.  At  this  point, 
it  is  expected  that  the  total  cost  of  the 
project  will  be  approximately  $12.6 
million. 

The  amendment  provides  for  an  18- 
month  study  by  the  Park  Service  in 
cooperation  with  public  and  private 
groups  with  an  interest  in  the  project. 
I  expect  that  the  city  of  Council 
Bluffs,  the  State  of  Iowa,  the  trail  as- 
sociations, and  many  other  interested 
parties  will  be  involved  in  that  process. 
A  detailed  plan  for  the  operation  and 
the  design  of  the  center  will  be  cre- 
ated. Funding  for  that  process  has  al- 
ready been  provided  in  the  fiscal  year 
1990  Interior  appropriations  bill. 

After  completion  of  the  project,  the 
center  will  be  operated  by  a  non-Fed- 
eral entity  which  will  be  responsible 
for  the  cost  of  operation.   However. 


there  will  be  a  contiuing  relationship 
with  the  Park  Service  in  regard  to 
technical  assistance.  I  expect  that  the 
center  will  receive  loans  of  artifacts 
and  other  appropriate  ooaterials  from 
the  Department  of  the  Interior,  the 
Smithsonian  Institution,  and  other 
Federal  entities  as  allowed  by  existing 
law. 

Mr.  President,  no  event  did  more  to 
mold  the  United  States  than  the  great 
westward  expansion  of  the  19th  centu- 
ry. Thousands  upon  thousands  of  ordi- 
nary people  look  extraordinary  risks 
in  order  to  find  greater  opportunity 
and  better  lives  for  themselves  and 
their  families.  As  we  speed  along  in 
our  automobiles  on  the  Interstate 
Highway  System,  it's  hard  to  compre- 
hend the  daunting  task  which  faced 
those  who  moved  west  over  a  century 
ago. 

I  think  every  Senator  understands 
the  importance  of  studying  and  learn- 
ing from  our  past.  Within  just  a  few 
miles  of  this  Capitol  Building,  we  can 
visit  the  National  Archives,  President 
Washington's  Mount  Vernon,  the  Ma- 
nassas National  Battlefield,  and  a  host 
of  other  historic  sites.  Yet  when  I 
began  to  look  several  years  ago  at  the 
history  of  the  westward  expansion  of 
the  United  States,  I  foimd  that  there 
IS  no  single  facility  where  one  can 
learn  about  this  pivotal  event  in  Amer- 
ican history. 

One  of  the  reasons,  perhaps,  for  this 
lack  of  a  center  for  the  recognition 
and  teaching  of  the  westward  move- 
ment is  the  difficulty  in  memorializing 
an  event  rather  than  a  place.  It  is  esti- 
mated that  some  350,000  persons  mi- 
grated west  from  1841  through  1866. 
While  you  can  see  signs  indicating  the 
route  of  the  Oregon  Trail,  the 
Mormon  Trail,  and  the  route  followed 
by  the  great  explorers  Lewis  and 
Clark,  there  is  no  one  place  to  gain  a 
real  understanding  of  the  people  who 
made  this  great  migration.  And  that  is 
what  history  is  really  about— people. 

Because  of  what  I  saw  as  this  great 
need  to  fill  a  gap  in  American  history, 
I  introduced  legislation  in  the  last 
Congress  and  in  this  Congress  to 
create  a  Western  Historic  Trails 
Center  near  Council  Bluffs,  lA.  Coun- 
cil Bluffs,  on  the  banks  of  the  Missou- 
ri River,  was  the  single  most  impor- 
tant starting  point  for  the  emigrants, 
so  it  is  an  ideal  place  for  a  center  to  in- 
terpret this  event  for  today's  Ameri- 
cans. 

I  urge  that  the  Senate  pass  this  bill 
and  send  it  to  the  President  for  his 
consideration. 

Mr.  FORD.  I  move  the  Senate 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  SYMMS.  I  move  to  lay  that  on 
the  side. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  CERTAIN 
OCEAN  AND  COASTAL  PRO- 
GRAMS OP  THE  NATIONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Mi.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  347,  H.R.  1668,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion bilL 

The  PRESIDING  OFFICER.  The 
biU  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1668)  authorizing  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Ocean  and  Coastal  Programs  Authorization 
Act  of  1989". 

SEC.  Z.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping,  Charting,  and  Geodesy.- 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  mapping,  charting,  and  geodesy  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  geodetic 
data  collection  and  analysis)  under  the  Act 
entitled  "An  Act  to  define  the  fimctions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6. 
1947  (33  n.S.C.  883a  et  seq.),  and  any  other 
law  involving  those  activities,  not  more  than 
$47,694,000  for  fiscal  year  1990. 

(b)  OSSERVATIONS      AND      ASSESSMENTS.— 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  observation  and  assessment  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration— 

(1)  under  the  Act  entitled  "An  Act  to 
define  the  functions  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  for  other  pur- 
poses", approved  August  6,  1947  (33  U.S.C. 
883a  et  seq.),  and  any  other  law  involving 
those  activities,  not  more  than  $28,533,000 
for  fiscal  year  1990; 

(2)  under  the  National  Oceanic  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et 
seq.),  not  more  than  $4,000,000  for  fiscal 
year  1990:  and 

(3)  under  title  II  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.),  not  more  than 
$17,000,000  for  fiscal  year  1990. 

(c)  Ocean  and  Coastal  Management.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  ocean  and  (x>astal  management  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric AcJtoinistration  under  title  III  of  the 
Marine  Protection  Research  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1431  et  seq.).  the 
Coastal  Zone  Management  Act  of  1972  (16 
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VS.C.  1451  et  seq.).  the  E>eep  Seabed  Hard 
Mineral  Resources  Act  (30  U.S.C.  1401  et 
seq.),  and  any  other  law  involving  those  ac- 
tivities, not  more  than  (57,752.000  for  fiscal 
year  1990. 


SEC.  3.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  for  carry- 
ing out  ocean  and  Great  Lakes  research  ac- 
tivities of  the  National  Oceanic  sind  Atmos- 
pheric Administration  under  the  Act  enti- 
tled "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6, 
1947  (33  U.S.C.  833a  et  seq.),  the  Act  enti- 
tled "An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (15  U.S.C.  311  et 
seq.),  the  National  Sea  Grant  College  Pro- 
gram Act  (33  n.S.C.  1121  et  seq.),  and  any 
other  law  involving  those  activities,  not 
more  than  $95,855,000  for  fiscal  year  1990. 

SEC.  4.  OYSTER  DISEASE  RESEARCH. 

Pursuant  to  section  206  of  the  National 
Sea  Grant  CoUege  Program  Act  (33  U.S.C. 
1125),  )3.000,000  may  be  appropriated  for 
priority  oyster  disease  research  in  fiscal 
year  1990. 
SEC  5.  PROGRAM  SUPPORT. 

(a)  Administration  and  Services.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  carrying  out  ex- 
ecutive direction  and  administrative  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  manage- 
ment, administrative  support,  provision  of 
retired  pay  of  National  Oceanic  and  Atmos- 
pheric Administration  commissioned  offi- 
cers, and  policy  development)  under  the  Act 
entitled  "An  Act  to  clarify  the  status  and 
benefits  of  commissioned  officers  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes",  approved  De- 
cember 31,  1970  (33  U.S.C.  875-1  et  seq.), 
and  any  other  law  involving  those  activities, 
not  more  than  $73,994,000  for  fiscal  year 
1990. 

(b)  Facilities.— There  are  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce for  acquisition,  construction,  mainte- 
nance, and  operation  of  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  any  law  Involving  those  activi- 
ties, not  more  than  $4,082,000  for  fiscal  year 
1990. 

(c)  Marine  Services.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  for  carrying  out  marine  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  ship 
operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  define  the 
functions  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  6.  1947  (33  U.S.C.  883a  et 
seq.),  and  any  other  law  involving  those  ac- 
tivities, not  more  than  $59,910,000  for  fiscal 
year  1990. 

(d)  AntcRArr  Services.- There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  for  carrying  out  aircraft  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  air- 
craft operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  increase 
the  efficiency  and  reduce  the  expenses  of 
the  Signal  Corps  of  the  Army,  and  to  trans- 
fer the  Weather  Bureau  to  the  Department 
of  Agriculture",  approved  October  1,  1890 
(15  U.S.C.  311  et  seq.),  and  any  other  law  in- 


volving   those    activities,    not    more    than 
$8,446,000  for  fiscal  year  1990. 

SEC.  «.  REQUIREMENT  OF  NOTICE  OF  REPROGRAM- 
MING. 

The  Secretary  of  Commerce  shall  not  re- 
program  an  amount  appropriated  under  the 
authority  of  this  Act  unless,  before  carrying 
out  that  reprogramming,  the  Secretary  pro- 
vides notice  of  that  reprogramming  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Merchtuit  Marine  and  Fisher- 
ies and  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  to  voice  my  support  for  passing 
H.R.  1668.  a  bill  to  authorize  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration's [NOAA]  general  pro- 
gram support  and  ocean  and  coastal 
activities  for  fiscal  year  1990.  More 
specifically,  this  legislation  authorizes 
appropriations  for  NOAA's  nine  staff 
offices,  the  National  Ocean  Service 
[NOS].  and  the  ocean  and  coastal  pro- 
grams of  the  Office  of  Oceanic  and  At- 
mospheric Research  tOAR], 

When  NOAA  was  created  in  1970, 
the  agency  consolidated  many  of  our 
civilian  oceanic  and  atmospheric  pro- 
grams. At  the  time,  the  agency  was 
given  several  broad  goals  and  limited 
funding  to  accomplish  them.  Over  the 
years,  it  has  survived  and  has  gone 
about  its  mission  remarkably  well.  The 
agency's  broad  goals  include  the  oper- 
ation of  programs  to:  First,  manage 
marine  resources  for  the  economic  and 
social  good  of  the  Nation;  second, 
monitor  and  predict  weather  and  envi- 
ronmental conditions  for  the  protec- 
tion of  life  and  property;  third,  pro- 
vide basic  maps,  charts,  and  surveys 
for  safe  navigation:  fourth,  provide  re- 
search to  advance  oceanic  and  atmos- 
pheric technology  for  the  better  man- 
agement of  the  environment  and  the 
rational  use  of  our  natural  resources; 
and  fifth,  operate  satellite  and  ground- 
based  monitoring  systems  to  provide 
national  and  global  environmental  in- 
formation. H.R.  1668  is  a  legislative 
proposal  to  support  the  coastal  and 
ocean  activities  of  NOAA  which  ad- 
dress these  goals. 

There  is  much  good  that  comes  from 
NOAA's  ocean-related  work.  NOS  is  in- 
stnmiental  in  the  response  to  and  the 
assessment  of  damages  from  oilspills 
such  as  the  Exxon  Valdez.  NOS  per- 
sonnel are  trained  in  spill  response 
and  play  integral  roles  in  the  cleanup 
effort  wherever  spills  occur.  They  per- 
form routine  overflights  of  the  area  to 
map  the  extent  of  the  contamination 
and  provide  predictions  of  the  move- 
ment of  the  spilled  oil. 

Furthermore.  NOS  provides  infor- 
mation that  is  essential  for  proper 
management  of  marine  resources.  In 
1989,  NOS  completed  a  data  atlas  on 
Alaska's  Bering,  Chukchi,  and  Beau- 
fort Seas,  a  preliminary  atlas  of  the 
west  coast  of  North  America,  and 
many     assessment     reports     on     the 


health  and  use  of  coastal  waters.  NOS 
also  began  developing  a  microcomput- 
er-based information  management 
system  that  will  bring  coastal  resource 
data  to  the  desktops  of  decision- 
makers. 

This  year  NOS  completed  its  sixth 
year  of  the  National  Status  and 
Trends  Program,  the  longest  contin- 
ually operating  monitoring  program 
for  the  coastal  ocean.  In  early  1989, 
NOS  oceanographers  began  a  global 
sea-level  monitoring  project  to  deter- 
mine baseline  values  for  true  sea  level 
on  a  global  basis. 

Obviously,  this  work  is  invaluable, 
yet  it  can  only  be  continued  with  ade- 
quate funding.  Each  year  since  1981  in 
the  administration's  budget  proposal, 
NOAA  programs  like  these  have  been 
cut.  And,  each  year  the  Congress  has 
reinstated  those  cuts.  Once  again,  we 
must  repeat  this  exercise.  The  author- 
ization levels  in  H.R.  1668  for  fiscal 
year  1990  are  based  on  the  administra- 
tion's budget  request,  plus  funding  for 
the  NOAA  programs  that  the  Senate 
has  traditionally  supported.  Addition- 
ally, included  in  this  legislation  are 
currently  authorized  levels  for  pro- 
grams such  as  Coastal  Zone  Manage- 
ment and  Sea  Grant  which  have  an 
existing  authorization  of  appropria- 
tions for  fiscal  year  1990. 

I  might  add  that  H.R.  1668  includes 
authorization  for  the  National  Sea 
Grant  College  Program  despite  the 
fact  the  administration  proposes  its 
termination.  The  sea  grant  concept 
was  created  with  the  hope  that  the 
Nation's  marine  resources  would  pro- 
vide oceans  of  opportunity  for  individ- 
uals and  industry  through  proper  de- 
velopment and  wise  use— very  similar 
to  the  18th  century  Land  Grant  Act 
which  provided  for  the  development  of 
land  resources.  The  National  Sea 
Grant  Act  of  1966  has  funded  educa- 
tional institutions  to  conduct  research, 
provide  education  and  training,  and 
develop  technology  transfer  projects 
related  to  the  marine  sciences.  Today, 
more  than  300  universities  and  marine 
organizations  work  within  a  core  of  29 
sea  grant  colleges  and  institutions,  en- 
couraging interdisciplinary  coopera- 
tion among  researchers  to  solve  na- 
tional and  regional  problems. 

Not  only  does  the  administration 
propose  to  terminate  sea  grant,  but  it 
also  wants  to  cut  several  other  (x;ean 
research-related  activities  in  OAR.  Al- 
together, the  administration  proposes 
cutting  ocean  and  Great  Lakes  pro- 
grams in  NOAA's  Office  of  Oceanic 
and  Atmospheric  Research  by  84  per- 
cent—a total  of  $59  million. 

The  only  bright  spot  in  the  adminis- 
tration's otherwise  gloomy  budget  pro- 
posal is  an  increase  for  an  initiative  in 
NOS.  The  administration  proposes  to 
increase  NOS's  observation  and  assess- 
ment program  by  $10.3  million  to  fund 
a  coastal  ocean  science  initiative.  It  is 
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a  new  program  and  NOAA's  first 
ocean-related  budget  initiative  in  8 
years.  For  the  most  part,  this  initiative 
is  directed  at  increasing  our  under- 
standing and  ability  to  address  coastal 
environmental  degradation. 

In  addition,  within  the  program  sup- 
port account,  the  administration  pro- 
poses to  increase  funding  for  facilities. 
The  increase  in  the  facilities  accoimt 
is  necessary  to  fund  major  upkeep 
projects  for  NOAA's  Western  Regional 
Center  located  in  Seattle,  WA,  and  to 
consolidate  the  current  18  NOAA  of- 
fices scattered  around  the  Washing- 
ton, E>C  metropolitan  area. 

In  summary,  H.R.  1668  authorizes 
$154.9  million  for  the  programs  of  the 
NOS.  This  includes  $47.7  million  for 
the  mapping,  charting,  and  geodesy 
program,  $49.5  million  for  ocean  obser- 
vation and  assessment,  and  $57.8  mil- 
lion for  ocean  and  coastal  manage- 
ment. 

In  OAR,  $98.9  million  is  authorized 
for  the  ocean  and  Great  Lakes  re- 
search account.  The  National  Sea 
Grant  College  Program  is  included  in 
this  authorization. 

NOAA's  program  support  is  author- 
ized at  $146.4  million  for  fiscal  year 
1990.  This  includes  $74  million  for  ad- 
ministration and  services,  $4.1  million 
for  facilities,  $60  million  for  marine 
services,  and  $8.4  million  for  the  air- 
craft services. 

In  addition,  H.R.  1668  authorizes  ap- 
propriations for  the  Deep  Seabed 
Hard  Minerals  Resources  Act,  the  Na- 
tional Ocean  Pollution  Planning  Act, 
and  titles  II  and  III  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries 
Act.  The  Senate  has  recently  approved 
H.R.  2120,  which  reauthorizes  the 
Deep  Seabed  Hard  Minerals  Resources 
Act  for  5  years.  The  legislation  we  are 
considering  today  incorporates  H.R. 
2120's  fiscal  year  1990  funding  level 
into  the  overall  amount  authorized  for 
NOAA's  ocean  and  coastal  manage- 
ment account.  H.R.  1668  does  not 
affect  in  any  way  the  5-year  reauthor- 
ization bill,  should  that  bill  become 
law. 

Ptoally,  I  am  offering  an  amendment 
to  the  bill  which  approves  an  agree- 
ment negotiated  between  the  Govern- 
ments of  the  United  States  and  Japan 
to  modify  conditions  for  Japanese 
fishing  activities  within  the  United 
States  exclusive  economic  zone  [EIEZ]. 
The  agreement  amends  the  current 
Governing  International  Fishery 
Agreement  [GIPA]  with  Japan, 
making  it  conform  to  domestic  laws 
and  extending  it  for  2  years  until  De- 
cember 31,  1991.  Under  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act,  no  foreign  fishing  is  permit- 
ted in  the  United  States  EEZ  in  the 
absence  of  such  an  agreement;  the  cur- 
rent GIFA  with  Japan  expires  on  De- 
cember 31,  1989.  Thus,  without  affirm- 
ative congressional  action  before  the 
end  of  this  year,  all  fishing  activity  in- 


volving Japanese  nationals  within  our 
EEZ  will  cease. 

In  conclusion,  I  ask  my  colleagues  to 
support  this  legislation,  H.R.  1668,  as 
amended,  which  funds  NOAA's  impor- 
tant ocean  and  coastal  activities. 

AMsmnixirT  NO.  1172 
(Purix)se:  To  approve  the  governing  interna- 
tional   fishery    agreement    between    the 
Government  of  Japan  and  the  Govern- 
ment of  the  United  States) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  Hol- 
LiHGs  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  HoLLiMGS,  proposes  an  amendment 
numbered  1172. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  provision  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.). 
the  governing  international  fishery  agree- 
ment entered  into  between  the  Government 
of  the  United  States  and  the  Government  of 
Japan,  as  contained  in  the  message  to  the 
Congress  from  the  President  of  the  United 
States  dated  October  30,  1989,  is  approved 
by  the  Congress  and  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  the  date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  1172)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHENDMEMT  NO.  1173 

(Purpose:  To  prohibit  certain  acts  relating 
to  lobster  conservation  measures) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr. 
MrrcHZLL,  Mr.  Cohen,  Mr.  Kerry,  Mr. 
Kennedy,  Mr.  Pell,  and  Mr.  Chafee, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Mitchell,  (for  himself,  Mr.  Cohen, 
Mr.  Kerry,  Mr.  Kennedy,  Mr.  Pell,  and  Mr. 
(Chafee).  proposes  an  amendment  numbered 
1173. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

LOBSTER  conservation 

Sec.  .  Section  307(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1857(1))  is  amended— 

(1)  in  subparagraph  (H)  by  striking  "or" 
at  the  end; 

(2)  in  subparagraph  (I)  by  strilcing  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  to  ship,  transport,  offer  for  sale,  sell, 
or  purchase,  in  interstate  or  foreign  com- 
merce, any  whole  live  lobster  of  the  species 
Homarus  americanus,  that— 

"(i)  is  smaller  ttian  the  minimum  posses- 
sion size  in  effect  at  the  time  under  the 
American  Lobster  Fishery  Management 
Plan,  as  implemented  by  regulations  pub- 
lished in  part  649  of  title  SO,  Code  of  Feder- 
al Regulations,  or  any  successor  to  that 
plan,  implemented  under  this  title; 

"(ii)  is  bearing  eggs  attached  to  its  abdom- 
inal appendages;  or 

(iii)  bears  evidence  of  the  forcible  removal 
of  extruded  eggs  from  its  abdominal  ap- 
pendages.". 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  many  of  my 
friends  and  colleagues  from  New  Eng- 
land in  cosponsorlng  this  amendment. 
It  addresses  an  important  natural  re- 
source issue:  the  conservation  of  Ho- 
marus Americanus,  the  American  lob- 
ster. 

As  my  colleagues  know,  the  waters 
of  and  around  the  United  States  have 
an  abundance  of  renewable  fishery  re- 
sources that  are  extremely  valuable  to 
the  economy  of  the  country.  To  fully 
realize  the  potential  of  this  resource. 
the  Congress  approved  the  Magnuson 
Fishery  Management  and  Conserva- 
tion Act  of  1976.  The  key  words  are 
"conservation"  and  "management." 
We  recognized  then  that  for  the 
health  of  this  vast  resource,  we  must 
take  care  not  to  abuse  it. 

To  keep  the  U.S.  lobster  population 
at  a  steady  level,  U.S.  lobster  fisher- 
men have  agreed  to  State  and  Federal 
minimum-size  requirements,  as  well  as 
prohibition  against  the  taking  of  egg- 
bearing  lobster.  For  these  fishermen, 
abiding  by  the  requirements  is  in 
their— and  the  Nation's— long  term  en- 
vironmental and  economic  investment: 
the  harvesting  restrictions  guarantee  a 
steady,  healthy  lobster  population. 

I  am  proud  that  American  fishermen 
are  conservation  minded.  We  are  lead- 
ers in  conservation  measures  for  this 
species.  But  we  can't  singlehandedly 
ensure  that  the  Homarus  Americanus 
population  survives.  A  uniform  conser- 
vation standard  for  all  American  lob- 
ster—regardless of  origin— is  needed. 

This  amendment  will  modify  the 
Magnuson  Act  to  prohibit  in  interstate 
commerce  the  shipping  or  selling  of 
any  live  lobster  that  are  short,  that  is, 
do  not  meet  U.S.  minimum-size  stand- 
ards. At  the  same  time,  it  preserves 
States'  ability  to  set  minimum  size  and 
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other  standards  under  the  Magnuson 
Act.  The  Merchant  Marine  and  Fisher- 
ies Committee  in  the  House  has  al- 
ready adopted  a  similar  proposal. 

I  believe  this  measure  will  promote 
responsible  fishery  management  and 
conservation  principles. 

Mr.  RUDMAN.  Mr.  President.  I 
would  like  to  discuss  the  implementa- 
tion of  the  Mitchell-Cohen  amend- 
ment with  its  sponsors  and  with  the 
chairman  and  ranking  minority 
member  of  the  Commerce  Committee. 
It  is  miy  understanding  that  lobsters 
sold  or  shipped  in  interstate  commerce 
will  be  subject  to  the  minimum-size 
standards  established  by  the  relevant 
Federal  fisheries  management  plan.  If 
in  1991  the  minimum-size  standard  for 
lobsters  as  established  by  the  fisheries 
management  plan  is  not  in  conform- 
ance with  the  standard  as  establL<^hed 
by  the  State  of  New  Hampshire,  and  if 
lobsters  are  caught  in  New  Hampshire 
State  waters  and  sold  or  transported 
only  within  New  Hampshire,  do  the 
provisions  of  this  amendment  apply  to 
such  lobsters? 

Mr.  MITCHELL.  My  understanding 
and  intention  is  that  lobsters  caught 
within  New  Hampshire  and  sold  or 
transported  only  within  that  State  are 
not  subject  to  the  provisions  of  this 
amendment.  The  size  standard  as  es- 
tablished by  the  fisheries  management 
plan  would  apply  only  to  lobsters  sold 
or  transported  in  interstate  or  foreign 
commerce. 

Mr.  COHEN.  That  is  my  understand- 
ing and  intention  as  well. 

Mr.  HOLLINGS.  The  Senators  from 
Maine  and  New  Hampshire  are  cor- 
rect. If  in  the  future  a  certain  State 
has  different  minimum  standards,  lob- 
sters caught  in  that  State,  and  sold  or 
transported  only  within  that  State, 
are  not  subject  to  the  provisions  of 
this  amendment. 

Mr.  DANPORTH.  Mr.  President,  I 
concur  with  the  chairman  of  the  Com- 
merce Committee.  We  do  not  intend  to 
override  the  minimum-size  standard  of 
the  State  of  New  Hampshire  for  lob- 
sters caught  and  sold  within  that 
State  if  it  is  different  from  the  Feder- 
al standard  or  from  the  minimum-size 
standard  established  by  other  States. 

Mr.  RUDMAN.  Mr.  President,  I  ap- 
preciate having  this  matter  clarified, 
and  I  trust  the  National  Marine  Fish- 
eries Service  wUl  be  guided  by  this  leg- 
islative history  in  the  implementation 
and  enforcement  of  this  amendment. 

Mr.  HOLLINGS.  If  my  colleague 
from  New  Hampshire  will  yield,  I 
would  state  that  is  precisely  our  inten- 
tion, Mr.  President. 

Mr.  RUDMAN.  Mr.  President,  again 
I  thank  my  colleagues  from  Maine, 
South  Carolina,  and  Missouri,  and  I 
yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
today  am  offering  an  amendment  that 
is  a  refinement  of  earlier  legislation,  S. 
1680,  introduced  in  the  Senate  on  Sep- 


tember 27,  1989.  The  legislation  is  ur- 
gently needed  to  supplement  the  Fed- 
eral management  plan  [FMP]  for 
American  lobsters  contained  in  50 
CFR  649  et  seq.,  and  thereby  strength- 
en enforcement. 

Conservation  and  management  of 
New  EIngland  lobsters  presently  occurs 
under  a  combination  of  Federal  and 
State  laws.  States  regulate  in-shore 
catches  up  to  3  miles  from  the  coast, 
while  Federal  regulations  apply  to 
catches  from  3  to  200  miles  off  shore. 
However,  Federal  regulations  require 
that  anyone  holding  a  State  lobster 
permit  which  is  endorsed  for  lobster- 
ing  in  Federal  waters  must  observe  the 
more  restrictive;  that  is.  Federal  re- 
quirements for  all  lobsters  caught. 

One  of  the  most  important  conserva- 
tion measures  in  the  management  plan 
is  the  minimum  legal  size  for  a  har- 
vested lobster's  body  shell  length.  The 
current  minimum  size  is  3V4  inches.  It 
is  scheduled  to  3%2  inches  in  1991;  and 
3 Vie  inches  in  1992. 

The  Federal  regulation  follows  a 
schedule  of  minimum  size  increases 
enacted  in  1986  by  State  laws  in 
Maine,  Massachusetts,  and  Rhode 
Island.  These  three  States  produce  93 
percent  of  the  lobster  landings  in  the 
United  States.  Cormecticut  and  New 
York  will  fully  match  the  increases  in 
the  Federal  minimum  size  in  1993. 
New  Hampshire  will  match  the  cur- 
rent Federal  minimum  in  1990. 

At  least  50  percent  of  lobsters  sold  in 
the  United  States  are  imported  from 
Canada.  Minimum  lobster  sizes  in 
Canada  are  shorter  than  the  United 
States  minimum  size.  In  1988,  10  per- 
cent of  lobsters  imported  from  Canada 
were  estimated  to  be  below  the  Feder- 
al minimum  size.  As  the  minimum  size 
increases  in  the  United  States,  the 
volume  of  undersized  imports  will  in- 
crease to  an  estimated  30  percent. 

The  lack  of  uniformity  poses  a  seri- 
ous enforcement  problem.  In  the  U.S. 
market,  where  domestic  and  imported 
lobsters  are  intermingled  in  the 
stream  of  interstate  commerce,  it  is 
virtually  impossible  to  enforce  compli- 
ance with  the  Federal  minimiun  size- 
particularly  in  places  outside  New 
England,  such  as  Chicago  or  Los  Ange- 
les. There  is  an  open  risk  of  a  black 
market  in  subminimiun  lobsters  of 
U.S.  origin. 

In  Maine  alone,  the  number  of  cases 
of  illegal  short  lobsters  increased  44 
percent  in  1989  from  the  1987  level— 
the  last  year  before  the  first  increase 
in  the  Federal  and  State  minimum 
sizes  occurred.  The  number  of  short 
lobsters  confiscated  in  Maine  in- 
creased by  68  percent. 

I  ask  unanimous  consent  that  a  copy 
of  a  November  15,  1989,  letter  from 
the  State  of  Maine's  Commissioner  of 
Marine  Resources,  docimienting  the 
enforcement  problem,  be  printed  in 
the  Record  in  its  entirety. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  A 
Department  or  Marine  Resoorces, 

Augusta,  ME.  November  IS,  1989. 
Hon.  Senator  George  J.  Mitcheix, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Mitchell:  I  would  like  to 
take  this  opportunity  to  thank  you  and  your 
colleagues  for  your  efforts  to  strengthen 
lobster  conservation  measures.  As  you  know, 
I  serve  as  Chairman  of  the  New  England 
Fishery  Management  Council's  Lobster 
Oversight  Committee.  In  that  capacity  as 
well  as  in  my  position  as  Conunissioner  of 
this  Agency,  I  have  become  acutely  aware  of 
how  difficult  it  is  to  enforce  our  lobster  con- 
servation laws  even  in  the  best  of  circum- 
stances. However,  that  difficulty  has  been 
compounded  greatly  by  the  disparity  in  the 
legal  minimum  size  of  lobster  which  exists 
between  several  lobster  producing  states  as 
well  as  between  the  United  States  and 
Canada.  Your  legislation  will  help  tremen- 
dously in  our  effort  to  thwart  the  harvest  of 
sub-legal  lobster. 

Your  office  has  asked  that  I  provide  the 
following  information  concerning  the 
Bureau  of  Marine  Patrol's  enforcement  ac- 
tivity related  to  sub-legal  lobster.  Thus  far 
in  1989,  the  number  of  short  lobster  viola- 
tions brought  by  the  Patrol  has  increased 
44%  over  the  total  number  of  violations 
brought  in  1987  ( 1987  was  the  year  prior  to 
the  commencement  of  the  current  schedule 
of  minimum  size  increases).  This  increase  in 
the  number  of  violations  represents  an  in- 
crease of  68%  in  the  number  of  sub-legal 
lobster  confiscated  by  the  Patrol.  ( 1987—400 
lobsters  confiscated:  1989  to  date,  991  lob- 
sters confiscated). 

I  should  point  out  that  the  State  of 
Maine,  through  what  is  commonly  referred 
to  as  the  reconsignment  law,  has  provided 
an  exception  to  the  minimum  size  require- 
ments for  wholesale  dealers  in  certain  in- 
stances. This  law  enables  the  licensed  dealer 
to  receive  and  convey  illegal-size  lobsters 
with  DMR  regulations.  This  law  basically 
represent  an  admission  that  we  cannot  over- 
come the  reality  of  significant  commingling 
of  legal  and  illegal-sized  lobster  in  contain- 
ers shipped,  primarily  from  Canada,  to  deal- 
ers in  Maine.  It  is  quite  clear,  however,  that 
the  reconsignment  law  masks  the  true  level 
of  sub-legal  lobster  harvest  and  marketing 
which  occurs. 

I  hope  that  the  foregoing  is  of  use  and. 
again  Senator.  I  thank  you  for  your  efforts. 
Sincerely. 

William  J.  Brennan. 

Commissioner. 

Mr.  MITCHELL.  There  is  also  legiti- 
mate concern  in  New  England  about 
the  inadequacy  of  Canada's  own  con- 
servation and  management  efforts. 
More  than  a  year  ago,  the  Fisheries 
Council  of  Canada  petitioned  the  Ca- 
nadian Government  to  increase  its 
own  minimiun  size  requirement— at 
least  in  part  because  of  the  need  for 
greater  resource  conservation. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  dated  March  22,  1988  from 
the  Fisheries  CouncU  of  Canada  to  the 
Government  of  Canada's  Department 
of  Fisheries  and  Oceans  be  printed  in 
the  Record  in  its  entirety: 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Exhibit  B] 
Fisheries  Cottncii.  op  Cakasa, 

March  22,  1988. 
Re:  Lobster  Management. 
Mr.  Bill  Row  at. 

Assistant  Deputy  Minister,  Atlantic  Fisher- 
ies, Fisheries  and  Oceans,  Ottawa,  On- 
tario, KIA  OE6. 

Dear  Mr.  Rowat:  As  you  know,  over  the 
years,  there  has  been  concern  in  the  Canadi- 
an scientific  community,  the  Fisheries 
Council  of  Canada,  certain  provinces,  and 
many  sectors  of  lobster  fisherman  regarding 
the  management  regime  for  lobster  stoclcs 
in  Atlantic  Canada  and  Quebec.  In  particu- 
lar, there  is  concern  that  the  legal  minimum 
sizes  eligible  for  capture  throughout  Atlan- 
tic Canada  and  Quebec  provide  for  only  a 
low  level  of  spawning  stock  and,  as  such,  a 
high  percentage  of  female  lobsters  are  har- 
vested before  reaching  sexual  maturity  and 
before  extruding  their  first  clutch  of  eggs. 
In  addition,  the  intensity  of  the  Atlantic 
and  Quebec  lobster  fishery  results  in  the 
majority  of  lobsters  landed  are  newly  re- 
cruited to  the  minimum  legal  size;  hence, 
there  is  an  oversupply  of  small  "caimer 
size"  lobsters.  The  consensus  of  our  Council 
is  that  the  full  potential  of  this  fishery  is 
not  being  realized  and  there  exists  signifi- 
cant opportunity  to  increase  economic  re- 
turns to  lobster  fishermen  and  processors. 

The  legal  minimum  lobster  carapace  size 
in  Atlantic  Canada  and  Quebec  varies  from 
area  to  area  from  2V2  inches  to  SViii  inches 
with  the  3Vie  inches  "market-size"  lobster 
and  the  smaller-size  lobsters  being  identified 
as  "canners".  Roughly,  95  percent  of  the 
lobsters  landed  in  Atlantic  Canada  are  3Vi« 
inches  and  larger.  The  "canner"  lobsters  are 
harvested  mainly  in  the  Northumberland 
Strait  area  by  Prince  Edward  Island,  New 
Bnmswick,  and  Nova  Scotian  fishermen; 
Northern  New  Brunswick;  and  the  Magda- 
len Islands. 

With  respect  to  market-size  lobsters  of 
3?'i«  inches,  we  find  that  there  is  no  biologi- 
cal basis  for  the  3Vi«  inches  measure.  In 
fact,  the  3^10  inches  minimum  legal  size  in 
force  throughout  much  of  Atlantic  Canada 
is  a  measure  that  evolved  in  response  to  the 
market  requirements  in  New  England,  and 
has  operated  effectively  over  the  years  to 
minimize  the  cost  of  harvesting  and  process- 
ing lobsters  and  maximizing  returns  to  proc- 
essors and  fishermen  in  selling  Canadian 
live  lobsters  in  the  New  Elngland  market. 
Without  this  coordination  between  the 
market  requirements  in  New  England  and 
our  harvesting  regime,  the  live  lobster  in- 
dustry would  have  been  beset  with  confu- 
sion and  inefficiencies.  The  live  lobster 
market  in  the  United  States  accounts  for 
about  $140  million  of  our  exports  or  about 
60  percent  of  the  value  of  the  output  of  the 
lobster  Industry  in  Atlantic  Canada  and 
Quebec. 

As  you  know,  the  market  requirements  In 
New  England  are  changing.  As  of  April  1, 
1988  a  market-size  lobster  will  increase  from 
3Vis  inches  to  3%2  inches  with  increases  of 
Vai  inches  in  1989,  1991,  and  1992.  In  view  of 
the  change  in  the  market  and  our  concern 
regarding  the  current  inadequacies  of  the 
Atlantic  lobster  management  regime,  we 
have  reviewed  the  issue  within  the  Fisheries 
Council  of  Canada,  with  representatives  of 
some  provinces,  and  with  fishermen  repre- 
sentative of  Atlantic  Canada  and  Quebec.  In 
conclusion,  we  request  that  the  Department 


of  Fisheries  and  Oceans  increase  the  cur- 
rent minlmiim  legal  carapace  size  in  all  har- 
vesting areas  in  Atlantic  Canada  and 
Quebec  by  V^i  inches  in  1988,  1989,  1991, 
and  1992.  This  action  will  re-define  market 
size  lobsters  in  Canada  to  be  consistent  with 
our  major  market  for  live  lobsters,  maintain 
the  differential  that  currently  exists  be- 
tween market  size  lobsters  and  canners,  and 
enable  the  industry  and  government  to  take 
an  important  step  to  realizing  the  full  po- 
tential of  the  lobster  resources  of  Atlantic 
Canada  and  Quebec. 

Our  discussions  indicate  that  there  is  a 
good  consensus  for  such  action  throughout 
Atlantic  Canada  and  Quebec.  The  only  sig- 
nificant resistance  to  such  action  exists  with 
fishermen  from  the  north  shore  of  Prince 
Edward  Island  who  are  currently  landing  a 
substantial  portion  of  their  lobsters  at  the 
2V4-inch  minimum.  We  believe  that  through 
discussion  and  the  demonstrated  beneficial 
results  of  the  pilot  project  in  Cape  Breton, 
these  fishermen  will  eventually  also  support 
the  initiative. 

As  indicated,  considerable  confusion  could 
exist  as  of  April  1,  1988,  possibly  leading  to 
seizures  in  New  England  and  acrimonious 
charges  regarding  Canada-n.S.  trade  rela- 
tions—not to  mention  the  extra  costs  in- 
volved in  measuring  lobsters  for  both  Cana- 
dian minimum  legal  harvest  requirements 
and  U.S.  market  requirements. 

Therefore,  if  the  Department  agrees  with 
the  initiative,  the  changes  should  be  made 
as  quickly  as  possible  and  the  Fisheries 
Council  of  Canada  is  prepared  to  assist  in 
whatever  way  possible  to  ensure  that  the 
Office  of  Regulatory  Affairs  is  fully  aware 
of  the  urgency. 

Yours  sincerely, 

R.W.  BULMER. 

President 
Mr.  MITCHELL.  Canada  announced 
an  Increase  in  its  minimiim  lobster 
sizes,  effective  July  1,  1989,  but  then 
postponed  the  increase  indefinitely. 
This  indecisiveness  poses  a  potential 
impact  on  U.S.  lobster  resources.  Sci- 
entific evidence  exists  that  larger  lob- 
sters migrate  longer  distances  than  is 
commonly  believed— including  across 
the  maritime  boundary  with  Canada. 
Tagging  studies  by  Canadian  scientists 
have  reported  long-distance  migra- 
tions from  the  Bay  of  Pundy  to  as  far 
south  as  Cape  Cod. 

For  these  reasons,  the  New  England 
Fisheries  Management  Council 
tNEFMC]  consistently  has  supported 
efforts  to  achieve  a  uniform  minimum 
size  in  the  United  States  marketplace 
for  lobsters.  On  its  own,  the  NEPMC 
originally  sought  to  address  the  major 
source  of  the  enforcement  problem 
through  a  prohibition  on  undersized 
imports  as  part  of  the  Federal  regula- 
tion. However,  the  National  Marine 
Fisheries  Service  [NMFS]  advised  the 
NEFMC  that  such  provisions  were  out- 
side the  council's  authority. 

Instead,  NMFS  preferred  to  rely  on 
"certificates  of  origin"  to  rebut  pre- 
sumptions of  illegality  for  any  short 
lobsters  imported  from  Canada.  The 
mechanism  has  proven  flawed  and  in- 
adequate. It  underestimated  the  diffi- 
culty of  enforcement  when  lobsters 
are  intermingled  in  the  stream  of 
interstate  commerce.  And  it  ignored 


concerns  over  the  potential  impact  of 
Canada's  lobster  conservation  prac- 
tices on  common  lobster  resources  in 
the  Gulf  of  Maine. 

At  best,  the  NMFS  "certificates  of 
origin"  policy  was  a  judgment  call.  It 
erred  on  the  side  of  policy  consider- 
ations other  than  conservation  or  en- 
forcement. As  the  Federal  and  State 
minimum  sizes  increase,  the  error  of 
that  judgment  becomes  more  and 
more  apparent. 

Congress  has  the  power  and  the  au- 
thority to  reverse  an  erroneous 
Agency  judgment  call.  The  amend- 
ment I  am  proposing  today  strength- 
ens conservation,  and  establishes  a 
preference  for  effective  enforcement. 

The  amendment  also  represents  a  re- 
finement of  earlier  legislative  efforts. 
In  1988,  I  introduced  legislation  to 
prohibit  imports  of  lobsters  which  did 
not  meet  U.S.  conservation  standards. 
The  Senate  Finance  Committee  rec- 
ommended that  the  provision  be  in- 
cluded in  enabling  legislation  for  the 
United  States-Canada  Free-Trade 
Agreement.  However,  President 
Reagan  dropped  the  provision  from 
the  FTA  legislation  submitted  to  Con- 
gress that  ultimately  was  enacted  and 
signed  into  law. 

When  I  introduced  S.  1680  earlier 
this  year,  the  legislation  was  drafted 
so  as  to  clarify  its  basic  conservation 
purpose.  It  was  intended  as  a  tough 
enforcement  measure— applying  to 
canned  and  frozen  lobsters,  as  well  as 
whole,  live  lobsters,  on  the  theory  that 
the  broader  prohibition  would  discour- 
age any  shift  to  processed  products 
aimed  at  circumventing  either  the  pro- 
hibition or  the  need  for  greater  con- 
servation. 

At  the  same  time,  the  cosponsors  of 
the  legislation  have  remained  sensitive 
to  legitimate  concerns  expressed  by 
Canada  and  others.  We  are  sincere  in 
our  statement  that  the  purpose  of  the 
legislation  is  conservation— consistent 
with  chapter  12  of  the  United  States- 
Canada  Free  Trade  Agreement;  as  weU 
as  articles  III  and  XX  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  There  is  absolutely  no  inten- 
tion to  discriminate  against  interna- 
tional trade. 

The  NEFMC  also  has  specifically  re- 
quested that  adverse  impacts  on  for- 
eign trade  be  minimized.  The  coimcil 
articulated  a  persuasive  rationale 
dropping  the  legislation's  application 
to  frozen  or  canned  lobsters.  Frozen 
and  canned  lobsters  are  by  contrast 
clearly  labeled  and  readily  indentifia- 
ble  according  to  origin.  Frozen  and 
canned  lobsters  also  tend  to  originate 
in  areas  of  Canada  where  the  water  is 
warmer  and  lobsters  reach  reproduc- 
tive maturity  at  a  smaller  size.  There 
is  a  scientific  basis  for  drawing  the  dis- 
tinction. It  is  consistent  with  the  legis- 
lation's conservation  purpose. 
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I  ask  unanimous  consent  that  two 
letters  from  the  NUFMC,  dated  Sep- 
tember 27  and  November  9.  1989,  be 
inserted  into  the  Record  in  their  en- 
tirety. Together,  these  letters  express 
the  need  for  the  legislation:  the  evolu- 
tion of  its  provisions;  and  the  efforts 
to  avoid  uimecessary  impact  relative 
to  Canada: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoro,  as  follow: 

Exhibit  C 

New  Emglamd  Fishery 
mamacekeift  council. 
Saugus,  MA,  September  27,  1989. 
Hon.  George  J.  Mitcheu^ 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  F>ursuant  to  a 
recent  telephone  conversation  between  Bob 
Corolla  of  your  staff  and  the  Council's  Ex- 
ecutive Director  Doug  Marshall,  the  Council 
has  discussed  the  question  of  differing  lob- 
ster sizes  between  Canada  and  the  United 
States.  At  our  Council  meeting  on  Septem- 
ber twenty  first,  Conunissioner  Bill  Brennan 
of  Maine  introduced  the  following  motion: 
that  because  the  importation  of  lobster  at  a 
size  that  is  less  than  that  established  by 
U.S.  federal  regulations  undermines  U.S. 
lobster  conservation  efforts  and  the  meas- 
ures established  under  Amendment  #2  to 
the  American  Lobster  Fishery  Management 
Plan,  the  New  England  Fishery  Manage- 
ment Council  supports  a  federal  legislative 
initiative,  similar  to  that  Introduced  by  Con- 
gressman McKeman  in  the  99th  Congress, 
that  would  prohibit  the  importation  of  live 
lobsters  of  the  species  Homarus  americanus 
that  do  not  meet  federal  minimum  size 
standards. 

The  motion  carried  unanimously  with  no 
abstentions.  We  hope  that  such  legislation 
will  be  introduced  in  connection  with  the  re- 
authorization of  the  Magnuson  Act  and  that 
it  will  find  full  support  among  the  New  Eng- 
land delegation  and  other  members  of  the 
Congress. 

Sincerely, 

Jambs  Warren, 

Chairman. 

Exhibit  D 

New  England  Fishery 

Management  Council, 
SatiQus,  MA,  November  9,  1989. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  I  refer  to  my 
letter  of  September  27.  1989  and  to  your 
Bill,  S.  1680.  which  we  had  not  yet  seen 
when  my  letter  was  sent.  We  are  very 
pleased  that  you  have  introduced  this  legis- 
lation and  are  equally  pleased  that  H.R. 
2061  as  voted  out  of  the  Merchant  Marine 
and  Fisheries  Committee  also  contains  a 
provision  to  establish  a  prohibition  under 
Section  307(G)  of  the  Magnuson  Act  against 
shipping.  transi>orting,  offering  for  sale, 
selling,  purchasing,  exporting  or  importing 
or  having  control  or  possession  of  under- 
sized, berried  or  scrubbed  lobster. 

The  Council  respectfully  suggests  that  the 
language  in  the  legislation  be  amended  to 
make  the  prohibition  apply  only  to  live  lob- 
ster. Canned  and  frozen  lobster  from 
Canada  are  generally  from  areas  that  are 
very  unlikely  to  have  any  biological  impacts 
across  the  maritime  boundary  on  U.S.  lob- 
ster stocks.  Furthermore,  such  products, 
unlike  live  lobster,  are  clearly  labeled  as  to 
origin  so  that  they  do  not  present  any  en- 


forcement problems  in  the  Implementation 
of  our  lobster  Fishery  Mansigement  Plan 
(FMP)  or  its  regulations.  In  addition,  they 
fill  a  market  niche  which  we  are  unable  to 
fill  with  lobster  from  our  stocks  because  of 
our  larger  minimum  size  and  the  higher 
prices  paid  for  live  lobster. 

We  also  believe  it  would  be  desirable  to 
phrase  the  legislation  in  terms  of  a  prohibi- 
tion on  selling  in  interstate  commerce,  lob- 
ster that  are  illegal  under  the  terms  of  our 
FMP  (undersized,  berried  and  scrubbed).  Al- 
though all  lobster  fishermen  who  hold  a  li- 
cense to  fish  for  lobster  in  the  Exclusive 
Economic  Zone  (EEZ)  must  abide  by  the 
regulations  that  implement  the  FMP,  fish- 
ermen who  fish  only  in  the  state  waters  of 
those  states  that  are  lagging  the  scheduled 
minimum  size  increase  or  that  have  not  im- 
plemented the  size  increase  on  a  state  level 
may  now  legally  possess  and  sell  lobster 
that  are  at  least  34^1  <  inches  even  though 
they  are  smaller  than  the  minimum  federal 
size.  Because  this  is  a  temporary  situation  in 
those  states  increasing  their  minimum  size 
on  a  lagged  basis  and  involves  a  decidedly 
insignificant  portion  of  annual  harvest  in 
states  that  have  not  instituted  size  in- 
creases, a  ban  on  interstate  commerce  on 
such  undersized  lobster  would  essentially 
solve  the  enforcement  problem  that  pres- 
ently exists  without  imposing  federal  pre- 
emption on  the  half  dozen  states  affected. 

We  have  communicated  these  views  to 
Committee  Chairman  Walter  Jones  on  the 
House  side.  If  there  are  questions  regarding 
our  suggestions,  please  call  and  we  will  pro- 
vide any  needed  information. 
Sincerely. 

James  Warren, 

Chairman. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  Senator  Mitchell  and 
my  New  England  colleagues  in  spon- 
soring this  very  important  bill  that 
will  enhance  U.S.  efforts  to  carry  out 
conservation  measures  for  the  Ameri- 
can lobster. 

A  Federal  fishery  management  plan 
developed  for  the  American  lobster 
seeks  to  preserve  and  protect  lobsters 
while  maintaining  an  sictive  fishery. 
Conservation  measures  established  by 
the  plan  apply  to  lobsters  taken  either 
from  Federal  waters  or  from  State 
waters  with  a  Federal  fishing  permit. 
The  principal  mechanism  for  achiev- 
ing conservation  is  to  prohibit  the 
taking  of  lobsters  below  a  minimum 
size.  The  plan  calls  for  stricter  size 
limits  to  go  into  effect  over  the  next  3 
years  in  order  to  strengthen  these  con- 
servation efforts. 

The  effectiveness  of  the  manage- 
ment plan  depends,  in  large  part,  on 
our  ability  to  enforce  these  size  limits. 
At  present,  enforcement  is  complicat- 
ed by  an  influx  of  imported  lobsters 
that  may  be  smaller  than  the  U.S. 
limit.  Because  imp>orted  and  domestic 
lobsters  become  mixed  in  commerce,  it 
is  virtually  impossible  to  tell  whether 
small  lobsters  are  of  U.S.  origin.  By 
1992,  an  estimated  30  percent  of  im- 
ports will  be  undersized  by  U.S.  stand- 
ards. This  makes  it  very  difficult  to  de- 
termine if  U.S.  fishermen  are  taking 
undersized  lobsters  in  violation  of  the 
Federal  management  plan. 


To  remedy  this  problem,  we  propose 
to  limit  live  American  lobsters  that  are 
shipped,  sold,  or  possessed  in  the 
United  States  to  the  size  restriction 
called  for  in  the  Federal  management 
plan.  This  would  provide  a  consistent 
size  for  both  domestic  and  imported 
lobsters  and  make  enforcement  of  our 
very  important  conservation  measures 
possible. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  Senator  Hollings, 
chairman  of  the  Senate  Commerce 
Committee,  and  particularly  Mike 
Nussman  and  Penny  Dalton  of  his 
staff,  for  their  work  on  this  issue.  Sen- 
ators Cohen,  Kennedy,  Kerry,  Pell, 
and  Chafee,  who  are  the  cosponsors  of 
the  amendment,  also  have  worked 
very  hard  to  have  it  adopted— as  have 
Representatives  Brennan  and  Snov^ 
of  Maine,  and  Studds  of  Massachu- 
setts, in  the  House  of  Representatives. 

I  also  thank  those  persons  in  Maine 
whose  advice  and  counsel  have  been 
important  to  me  in  considering  the 
issue:  Ed  Blackmore,  president  of  the 
Maine  Lobstermen's  Association;  Skip 
Greenlaw  of  the  Stonington  Lobster- 
men's  Cooperative;  Bob  Brown  of  the 
Maine  Export-Import  Lobster  Dealers 
Association;  Bill  Breiuian,  commission- 
er of  Maine  Resources;  Prof.  Jim 
Wilson  and  Robert  Steneck  of  the  Uni- 
versity of  Maine;  David  Dow  of  the 
Maine  Lobster  Institute;  Robin  Alden, 
publisher  of  the  Commercial  Fisheries 
News;  and  Jim  Warren,  chairman  of 
the  New  England  F^heries  Manage- 
ment Coimcil.  The  support  of  the  Gov- 
ernor and  State  Legislature  of  the 
State  of  Maine  also  has  been  greatly 
appreciated. 

I  know  that  I  already  have  made  a 
fairly  lengthy  statement  on  this  issue. 
However,  I  believe  the  legislative  his- 
tory on  the  amendment  Is  very  impor- 
tant. I  want  to  make  sure  that  the  con- 
servation purpose  of  the  legislation  is 
clearly  imderstood.  I  therefore  ask 
unanimous  consent  that  a  background 
analysis  on  the  legislation  be  printed 
in  its  entirety  in  the  Record,  immedi- 
ately following  this  discussion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Background  Analysis  of  the  Lobster 
Management  Amendment 
This  amendment  supplements  the  New 
England  conservation  and  management  plan 
for  American  lobsters  (Homarus  ameri- 
canus), contained  in  50  C.F.R.  649  et  .seq. 
The  amendment  makes  it  illegal  to  sell, 
ship,  transport,  offer  for  sale,  or  purchase 
any  live  lobster  in  interstate  or  foreign  com- 
merce that  faUs  to  meet  the  Federal  mini- 
mum lobster  size  (i.e.,  "short"  lobsters);  that 
bears  eggs  attached  to  its  abdominal  ap- 
pendages (i.e.,  "berried"  lobsters);  or  bears 
evidence  of  the  forcible  removal  of  eggs 
from  its  abdominal  (i.e..  "scrubbed"  lob- 
sters). These  standards  are  intended  to 
allow  lobsters  to  grow  to  sexual  maturity 
and  to  enhance  their  reproduction  as  a 
means  of  maintaining  the  fishery. 
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The  keystone  of  lobster  conservation  and 
management  is  the  minimum  size  require- 
ment. Fishing  activity  is  regulated  through 
a  combination  of  state  laws  and  the  Federal 
Fishery  Management  Plan  (FMP)  developed 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act.  State  laws  regulate 
in-shore  catches  up  to  3  miles  from  the 
coast,  while  the  FMP  regulates  catches  in 
the  exclusive  economic  zone  (EEZ),  3  to  200 
miles  off-shore.  The  Federal  minimum  size 
follows  a  schedule  of  l/32nd  of  an  inch  in- 
creases enacted  in  1986  and  initially  imple- 
mented in  1988  by  Maine.  Massachusetts 
and  Rhode  Island.  These  states  together  ac- 
count for  93  percent  of  lobster  landings  in 
the  United  SUtes. 

Under  the  FMP  and  the  laws  of  Maine. 
Massachusetts  and  Rhode  Island,  the  mini- 
mum body  shell  length  (i.e.  carapace  size) 
for  lobsters  currently  is  set  at  3  and  V4 
inches.  Additional  increases  of  l/32nd  of  an 
inch  are  scheduled  for  1991  and  1992.  In 
Connecticut  and  New  York,  state  laws  will 
match  the  current  Federal  size  in  1990,  with 
additional  increases  scheduled  for  1992  and 
1993,  creating  a  one-year  delay  between 
State  requirements  and  the  FMP.  New 
Hampshire  will  match  the  current  Federal 
size  in  1990,  but  has  not  scheduled  further 
increases.  In  such  states,  however,  lobster- 
men  holding  permits  to  catch  lobsters  both 
in  State  waters  and  the  EBZ  are  required  to 
comply  with  the  Federal  minimum  size.  The 
amount  of  lobsters  legally  caught  in  state 
waters  that  are  below  the  Federal  minimum 
size  is  minimal.  In  New  Hampshire,  for  ex- 
axnple,  which  accounts  for  3%  of  total  U.S. 
lobster  landings,  75%  of  lobsters  are  caught 
by  lobstennen  holding  Federally-endorsed 
permits,  and  therefore  must  comply  with 
the  Federal  minimum  size.  Furthermore, 
only  a  portion  of  lob.sters  caught  by  New 
Hampshire  lobstermen  fishing  exclusively 
in  state  in-shore  waters  can  be  expected  to 
be  less  than  the  Federal  minimum  size. 

While  New  England  has  increased  the 
minimum  lobster  size  to  improve  conserva- 
tion of  the  resource,  its  regional  neighbor  in 
the  Gulf  of  Maine.  CansMla,  has  not.  Canada 
currently  has  14  different  minimum  sizes, 
applied  among  45  lobster-producing  areas. 
All  of  the  Canadian  sizes  are  below  the  U.S. 
minimum  size.  Nine  are  below  three  inches. 
Approximately  50%  of  lobsters  sold  in  the 
United  States  are  imported  from  Canada. 
An  estimated  30%  of  lobsters  imported  into 
the  United  States  from  the  Canada  will  be 
below  the  U.S.  minimum  size  by  1992. 

The  difference  between  these  minimum 
lobster  sizes  poses  serious  problems  for  the 
enforcement  and  acceptance  of  increased 
sizes  under  the  Federal  conservation  and 
management  plan.  Of  primary  concern  is 
the  problem  of  effective  enforcement.  Lob- 
sters from  Canada  are  sold  to  wholesalers  in 
the  United  States,  and  become  intermingled 
in  the  stream  of  commerce.  In  drafting  the 
FMP.  the  New  England  Fisheries  Manage- 
ment Council  (NEFMC)  considered  includ- 
ing a  prohibition  on  the  import  of  live  lob- 
sters into  the  United  States.  Although  such 
a  prohibition  has  been  promulgated  and  ac- 
cepted relative  to  imports  of  certain  whole 
groundfish  species  below  a  certain  minimum 
size,  the  National  Marine  Fisheries  Service 
(NMFS)  advised  the  NEFMC  that  it  lacked 
the  authority  for  such  a  prohibition  in  the 
case  of  lobsters.  NMFS  instead  has  relied  on 
"certificates  of  origin",  (e.g..  bills  of  lading) 
for  lobster  im{x>rts  as  proof  thkt  any  short 
lobsters  contained  in  such  shipments  have 
not  been  taken  in  violation  of  the  FMP.  Un- 
fortunately, reliance  on  certificates  of  origin 


poses  a  unique  risk  of  significant  black 
market  trade  in  short  lobsters  of  U.S.  origin 
in  interstate  or  foreign  commerce— a  risk 
that  will  only  increase  as  the  Federal  mini- 
mum size  increases.  In  the  State  of  Maine 
alone,  the  number  of  cases  brought  by  the 
Department  of  Marine  Resources  in  1989 
for  violation  of  the  new  minimum  size  had 
jumped  44  percent  from  the  number  of 
cases  brought  In  1987— the  year  before  the 
first  size  increase  went  into  effect.  The 
number  of  short  lobsters  confiscated  in- 
creased by  88  percent.  U.S.  lobster  dealers 
depend  on  imports  of  lobsters  from  Canada, 
along  with  lobsters  of  domestic  origin,  to 
meet  the  full  volume  of  seasonal  demand. 
When  different  lots  of  live  lobsters  are 
intermingled  in  larger  commercial  ship- 
ments, it  is  imposssible  to  distinguish  be- 
tween foreign  and  domestic  lobsters.  Short 
lobsters  of  U.S.  origin  can  be  sold  with  short 
lobsters  of  Canadian  origin,  fraudulently 
using  the  original  certificate  of  origin  from 
Canada  as  documentation  for  the  entire 
shipment.  The  result  is  an  inability  to 
broadly  enforce  the  FMP.  Although  the 
market  for  lotisters  is  nationwide,  enforce- 
ment is  limited  to  New  England. 

The  difference  between  the  Federal  mini- 
mum lobster  size  and  those  of  Canada  also 
has  created  problems  for  the  "legitimacy": 
i.e.,  acceptance,  of  the  Federal  and  state 
laws.  New  England  lobstermen  see  them- 
selves as  being  held  to  standards  which  do 
not  necessarily  apply  to  imports  from 
Canada  within  the  same  U.S.  market.  The 
perception  of  unfairness  in  the  application 
of  conservation  standards  has  contributed 
to  industry  resistance  to  the  increases  in  the 
minimum  size  under  the  FMP.  Earlier  this 
year,  the  Maine  Lobstermen's  Association 
petitioned  for  a  delay  in  increases  scheduled 
for  1991  and  1992.  At  the  present  time,  legis- 
lation also  may  be  introduced  in  the  Maine 
State  Legislature  to  repeal  the  V4znd  of  an 
inch  increase  that  went  into  effect  in  1989, 
as  well  as  the  increases  scheduled  for  1991 
and  1992.  The  issue  of  unfairness  has  under- 
mined the  legitimacy  of  the  law  per  se,; 
unless  addressed,  it  threatens  long-term 
conservation  and  management  efforts  in  the 
region. 

Finally,  there  is  concern  about  Canada's 
own  conservation  and  management  efforts. 
In  March  1988,  the  Fisheries  Council  of 
Canada,  asked  the  Canadian  Government  to 
increase  Canada's  own  minimum  lobster  size 
requirement— to  match,  at  least  in  some 
areas,  the  increase  in  the  U.S.  minimum  size 
scheduled  for  1989.  In  a  March  22,  1988 
letter  to  Canada's  Department  of  Fisheries 
and  Oceans,  the  President  of  the  Council 
stated:  "In  particular,  there  is  concern  that 
the  legal  minimum  sizes  eligible  for  capture 
throughout  Atlantic  Canada  and  Quebec 
provide  for  only  a  low-level  of  spawning 
stock  and,  as  such,  a  high  percentage  of 
female  lobsters  are  harvested  before  reach- 
ing sexual  maturity  and  before  extruding 
the  first  clutch  of  eggs."  A  year  later, 
Canada  announced  regulations  to  increase 
its  minimum  size,  effective  July  1.  1989: 
however,  the  regulations  were  soon  after- 
wards postponed  indefinitely.  President 
Bush  raised  the  conservation  issue  with  Ca- 
nadian Prime  Minister  Mulroney  during  a 
visit  in  Kennebunkport,  Maine  in  Aug\ist 
1989:  however,  a  reversal  of  earlier  Canadi- 
an intentions  then  occurred.  On  September 
14th.  the  Nova  Scotia/Bay  of  Fundy  Adviso- 
ry Committee  announced  its  opposition  to 
any  increase  in  Canada's  minimum  lobster 
size  requirements. 

Without  industry  support.  Canadian  gov- 
ermnent  officials  have  indicated  that  an  in- 


crease is  unlikely  to  occur.  Canada  has  the 
right  to  determine  its  own  conservation  and 
management  system:  however,  legitimate 
concern  exists  within  New  England  for  lob- 
ster stocks  throughout  the  Gulf  of  Maine. 
Although  lobster  migrations  generally  occur 
laterally  between  inshore  and  offshore 
waters,  there  is  some  evidence  of  greater  mi- 
gration, particularly  among  larger  lobsters. 
Studies  published  in  Canada  have  reported 
evidence  of  long-distance  movements  of  lob- 
sters from  Canadian  waters  in  the  Bay  of 
Fundy  to  as  far  south  as  waters  off  Cape 
Cod  and  Rhode  Island  (See  "Migratory 
Movements  of  Ovlgerous  Lobsters  Tagged 
Off  Grand  Manan,  Eastern  Canada".  Cana- 
dian Journal  of  Fisheries  and  Aquatic  Sci- 
ence. Vol.  43.  1986.  pp.  2197-22058.  and 
"Movements  of  Lobsters  Tagged  in  the  Bay 
of  Fundy",  Marine  Biology.  Vol.  92.  1986, 
pp.  393^04). 

Because  of  such  concerns,  the  Senate  Fi- 
nance Committee  recommended  in  the 
100th  Congress  that  a  provision  be  included 
in  enabling  legislation  for  the  Free  Trade 
Agreement  (FTA)  between  the  United 
States  and  Canada  that  would  have  prohib- 
ited imports  of  short,  berried  or  scrubbed 
lobsters  into  the  United  States.  Debate  over 
the  prop>osal  focused  on  whether  it  fulfilled 
a  conservation  purpose  or  was  intended  as  a 
trade  restriction.  The  proposal  was  limited 
to  imports,  partly  because  state  legislatures 
were  still  considering  increases  in  mimiroum 
lobster  sizes  under  state  laws,  and  because 
problems  with  short  lobsters  taken  in  ac- 
cordance with  state  laws  were  considered  to 
be  de  minimia.  President  Reagan  omitted 
the  lobster  provision  from  the  FTA  enabling 
leg:islation  submitted  to  Congress,  which 
then  was  approved  under  special  "fast 
track"  procedures. 

In  the  current  Congress,  S.  1680  was  intro- 
duced and  referred  to  the  Commerce  Com- 
mittee. It  was  drafted  so  as  to  clarify  the 
legislation's  conservation  purpose,  applying 
to  the  sale  or  shipment  of  lobsters  in  inter- 
state or  foreign  commerce  without  regard  to 
domestic  or  foreign  origin.  A  similar  provi- 
sion has  been  included  in  H.R.  2061,  the  re- 
authorization of  the  Magnuson  Fisheries 
Conservation  and  Management  Act.  as  re- 
ported by  the  Merchant  Marine  and  Fisher- 
ies Committee  of  the  House  of  Representa- 
tives. 

This  amendment  refines  S.  1680  to  fur- 
ther clarify  the  basic  conservation  purpose 
of  the  legislation.  The  central  concern  is  to 
strengthen  enforcement  of  the  FMP  for  lob- 
sters. The  changes  adopted  will  dramatical- 
ly limit  any  adverse  trade  impact  on 
Canada,  while  also  making  the  legislation 
more  clearly  consistent  with  Chapter  12  of 
the  FTA  and  Article  III  and  XX  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT).  There  is  no  discrimination  between 
imports  and  lobsters  of  U.S.  origin  that  are 
sold  in  interstate  or  foreign  commerce.  Al- 
though the  law  will  apply  to  lobsters  im- 
ported from  Canada,  the  only  burden  placed 
on  Canada  dealers  would  be  for  dealers  to 
•cull"  lobsters  according  to  size  before  ship- 
ping them  to  the  United  States.  The  legisla- 
tion also  is  limited  to  live  lobsters:  dropping 
any  application  to  frozen  whole  lobsters  or 
processed  lobster  parts.  This  is  consistent 
with  the  basic  conservation  purpose  of  the 
legislation.  New  England's  concern  is  almost 
exclusively  with  live  lobsters:  the  legislation 
is  intended  to  address  the  domestic  enforce- 
ment problem  that  occurs  when  imported 
lobsters  are  intermingled  with  lobsters  of 
domestic  origin.  Frozen  and  canned  lobsters 
from   Canada  can  be  clearly   labeled   and 
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identified  as  to  origin.  Frozen  and  canned 
lobsters  also  tend  to  be  from  areas  of 
Canada  where  lobsters  reach  reproductive 
maturity  at  a  smaller  size;  from  a  biological 
perspective,  they  post  little  concern  for 
impact  on  lobster  stocks  across  the  mari- 
time boundary. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  friend  and  distin- 
guished colleague  from  Maine,  Sena- 
tor Mitchell,  in  proposing  this 
amendment  to  the  National  Oceanic 
and  Atmospheric  Administration 
Ocean  and  Coastal  Programs  Authori- 
zation Act  of  1989. 

The  puri>ose  of  the  amendment  is  to 
strengthen  the  conservation  manage- 
ment of  lobsters  by  prohibiting  the 
interstate  transfer  of  lobsters  below 
the  Federal  minimum  size.  Current 
Federal  law  only  prohibits  the  harvest 
of  undersized  lobsters  in  U.S.  waters. 
It  does  not  prohibit  their  importation. 
This  results  in  a  serious  problem  for 
enforcement  personnel  who  are  unable 
to  distinguish  undersized  lobsters  le- 
gally imported  from  those  illegally 
harvested  in  U.S.  waters.  As  the  en- 
forcement agents  say.  "You  can't  ask  a 
lobster  where  it  came  from." 

The  inability  to  effectively  enforce 
our  minimum  size  requirements  for 
lobsters  gravely  undermines  our  con- 
servation plan.  The  minimum  size 
standard  was  established  to  assure  lob- 
sters the  opportunity  to  reach  maturi- 
ty and  spawn  before  they  could  be 
harvested.  Without  effective  enforce- 
ment of  the  minimum  size  standard, 
we  have  no  assurances  that  lobster 
stocks  are  being  maintained. 

Collaterally,  industry  support  for 
the  minimum  size  standard  is  seriously 
jeopardized  so  long  as  Federal  law 
allows  the  importation  of  undersized 
lobsters.  Understandably,  U.S.  lobster- 
men  are  frustrated  to  see  lobsters, 
which  they  are  barred  from  harvest- 
ing, freely  enter  the  U.S.  market  as 
imports.  Their  frustration  is  placing 
our  entire  conservation  management 
plan  at  tremendous  risk. 

The  amendment  we  propose  today 
will  remedy  the  enforcement  problems 
caused  by  the  importation  of  under- 
sized lobsters.  This  legislation  is  criti- 
cal to  the  effective  conservation  man- 
agement of  lobsters  and  I  strongly 
urge  my  colleagues  to  lend  their  sup- 
port. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

The  amendment  (No.  1173)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  substitute  amend- 
ment is  agreed  to. 


The  question  is  on  the  engrossment 
of  the  amendments  and  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1668)  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  CHILD  ABUSE  PREVEN- 
TION AND  TREATMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  375,  S.  1783,  a 
bill  to  regulate  Indian  child  protection 
and  prevent  child  abuse  on  Indian  res- 
ervations. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1783)  to  regulate  Indian  child 
protection  and  prevent  child  abuse  on 
Indian  reservations,  which  had  been  report- 
ed from  the  Select  Committee  on  Indian  Af- 
fairs, with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Child  Abuse  Prevention  and  Treat- 
ment Act". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress,  after  careful 
review  of  the  problem  of  child  abuse  on 
Indian  reservations,  and  the  historical  and 
special  relatiOTiship  of  the  Federal  Govern- 
ment XDith  Indian  people— 

IIJ  finds  that— 

(A)  incidents  of  abuse  and  neglect  of  chil- 
dren on  Indian  reservations  are  grossly  un- 
derreported; 

(Bl  underreporting  is  a  direct  result  of  the 
lack  of  a  mandatory.  Federal  reporting  law; 

(C)  multiple  incidents  of  sexual  abuse  of 
children  on  Indian  reservations  have  been 
perpetrated  by  Federal  employees; 

(D)  Federal  Government  investigations  of 
the  backgrounds  of  adults  who  care  for.  or 
teach,  Indian  children  is  deficient; 

(E>  funds  spent  by  the  United  States  on 
Indian  reservations  or  otherwise  spent  for 
the  benefit  of  Indians  who  are  the  victims  of 
child  sexual  abuse  are  inadequate  to  meet 
the  growing  needs  for  mental  health  treat- 
ment and  counseling  for  victims  of  child 
sexual  abuje  and  their  families;  and 

<FI  there  is  no  resource  that  is  more  vital 
to  the  continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and  the 
United  States  has  a  direct  interest,  as  trust- 
ee, in  protecting  Indian  children  who  are 
members  of,  or  are  eligible  for  membership 
in.  an  Indian  tribe;  and 

(21  declares  that— 

(A)  a  major  national  goal  of  the  United 
States  is  to  identify  the  scope  of  incidents  of 


abuse  and  neglect  of  children  in  Indian 
country  and  to  reduce  such  incidents;  and 

(B)  a  secondary  but  essential  goal  is  to 
provide  funds  for  mental  health  treatment 
for  Indian  victims  of  child  sexual  abuse  on 
Indian  reservations. 

(bl  The  purposes  of  this  Act  are  to— 

(1)  require  that  reports  of  abused  and  ne- 
glected Indian  children  are  made  to  the  ap- 
propriate authorities  in  an  effort  to  prevent 
further  abuse  or  neglect; 

(2)  establish  a  reliable  data  base  for  statis- 
tical purposes  and  establish  a  central  regis- 
try for  reported  incidents  of  abuse  and  ne- 
glect; 

(3)  authorize  such  other  actions  as  are 
necessary  to  ensure  effective  child  protec- 
tion in  Indian  country;  and 

(4)  establish  the  Indian  Child  Abuse  Pre- 
vention and  Treatment  Grant  Program  to 
provide  funds  for  the  establishment  on 
Indian  reservations  of  treatment  programs 
for  victims  of  child  sexual  abuse. 

DEFlNmONS 

Sec.  3.  For  purposes  of  this  Act— 

(II  The  term  "abuse  or  neglect"  includes— 

(Al  any  case  in  which— 

(il  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  fail- 
ure to  thrive,  bums,  fracture  of  any  l>one, 
subdural  hematoma,  soft  tissue  swelling, 
and 

(HI  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence; 

(Bl  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 
and 

(CI  any  case  in  which  the  parents,  legal 
guardians,  or  custodians  of  a  child  fail  to 
take  actions  to  provide  adequate  food,  cloth- 
ing, shelter,  medical  care,  or  supervision 
that  a  prudent  parent  would  take. 

(21  The  term  "child"  meaiis  an  individual 
who— 

(Al  is  not  married,  and 

(Bl  has  not  attained  18  years  of  age. 

(31  The  term  "Indian  child"  has  the  mean- 
ing given  to  such  term  by  section  4(41  of  the 
Indian  Child  Welfare  Act  cf  1978  (25  U.S.C. 
1903(411. 

(41  The  term  "Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

(51  The  term  "local  child  protective  serv- 
ices agency"  means  the  agency  of  the  Feder- 
al Government,  of  a  State,  or  of  an  Indian 
trit>e,  Uiat  has  responsibility  for  child  pro- 
tection in  Indian  country. 

(61  The  term  "local  law  enforcement 
agency" means— 

(Al  the  Federal  Bureau  of  Investigation,  or 

(Bl  if  the  Federal  Bureau  of  Investigation 
does  not  otherwise  have  jurisdiction  in  the 
portion  of  Indian  country  involved,  any 
other  agency  of  the  Federal  Government,  of 
a  State,  or  of  an  Indian  trit>e,  that  has  re- 
sponsibility for  law  enforcement  in  that  por- 
tion of  Indian  country. 

(71  The  term  "Indian"  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe. 

(8)  The  terms  "Indian  tribe"  and  "tribal 
organization"  have  the  respective  meaning 
given  to  each  of  such  terms  under  section  4 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450bl. 

(91  The  term  "Indian  reservation"  means 
any  Indian  reservation,  public  domain 
Indian  allotment,  or  former  Indian  reserva- 
tion in  Oklahoma,  within  the  meaning  of 
the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1451,  et  seg.). 
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<10)  The  term,  "inter-tribal  consortium" 
means  a  partnership  bettoeen— 

(A)  an  Indian  tribe  or  tribal  organization 
of  an  Indian  tribe,  and 

(Bt  one  or  more  other  Indian  tribes  or 
tribal  organizations  of  one  or  more  other 
Indian  tribes. 

(11)  The  term  "ANCSA  lands"  means  lands 
held  by  incorporated  Native  groups,  region- 
al corporations,  or  village  corporations 
under  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  §1601,  et 
seg.J. 

REPORTINO  PROCEDURES 

Sec.  4.  (a)(1)  Chapter  53  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUotoing  new  sectiorv 
"S IIS9.  Reporting  of  child  abate  and  neglect 

"(a)  Any  person  who— 

"(1)  M  o- 

"(A)  physician,  surgeon,  dentist,  podia- 
trist, chiropractor,  nurse,  denial  hygienist, 
optometrist,  medical  examiner,  emergency 
medical  technician,  paramedic,  or  health 
care  provider, 

"(B)  teacher,  school  counselor,  instruc- 
tional aide,  teacher's  aide,  or  teacher's  as- 
sistant employed  by  any  tribal.  Federal, 
public  or  private  school, 

"(C)  administrative  officer,  supervisor  of 
child  welfare  and  attendance,  or  truancy  of- 
ficer, of  any  tribal.  Federal,  private  or 
public  school, 

"(D)  child  day  care  worker,  headstart 
teacher,  public  assistance  worker,  worker  in 
a  group  home  or  of  a  residential  care  facili- 
ties, or  social  worker, 

"(E)  psychiatrist,  psychologist,  or  psycho- 
logical assistant, 

"(F)  licensed  or  unlicensed  marriage, 
family,  or  child  counselor, 

"(G)  person  employed  in  the  mental  health 
profession,  or 

"(H)  law  enforcement  officer,  probation 
officer,  worker  in  a  juvenile  rehabilitation 
or  detention  facility,  or  person  employed  in 
a  public  agency  who  is  responsible  for  en- 
forcing statutes  and  judicial  orders, 

"(2)  knows,  or  has  reasonable  suspicion 
that— 

"(A)  a  child  was  abused  or  neglected  in 
Indian  country,  or 

"(B)  actions  are  being  taken,  or  are  going 
to  be  taken,  that  would  reasonably  be  expect- 
ed to  result  in  abuse  or  neglect  of  a  child  in 
Indian  country,  and 

"(3)  fails  to  immediately  report  such  abuse 
or  neglect  or  actions  described  in  paragraph 
(2)(B)  to  the  local  child  protective  services 
agency  or  local  law  enforcement  agency, 
shall  be  fined  not  more  than  $5,000,  or  im- 
prisoned for  not  more  than  6  months,  or 
both. 

"(b)  Any  person  who— 

"(1)  supervises,  or  has  authority  over,  a 
person  described  in  subsection  (a)(1),  and 

"(2)  inhibits  or  prevents  that  person  from 
making  the  report  described  in  subsection 
(a)(3), 
shall  be  fined  not  more  than  1 1,000. 

"(c)  For  purposes  of  this  section— 

"(II  The  term  'abuse  or  neglect'  includes— 

"(A)  any  case  in  which— 

"(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  fail 
ure  to  thrive,  Intms,  fracture  of  any  t>one, 
subdural   hematoma,    soft   tissue   swelling, 
and 

"(ii)  such  condition  is  not  justifiably  ex 
plained  or  may  not  6c  the  product  of  an  ac- 
cidental occurrence; 

"(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 
and 


"(C)  any  case  in  which  the  parents,  legal 
guardians,  or  custodians  of  a  child  fail  to 
take  actions  to  provide  adequate  food,  cloth- 
ing, shelter,  medical  care,  or  supervision 
that  a  prudent  parent  would  take. 

"(2)  The  term  'child'  means  an  individual 
who— 

"(A)  is  not  married,  and 

"(B)  has  not  attained  18  years  of  age. 

"(3)  The  term  local  child  protective  serv- 
ices agency'  means  the  agency  of  the  Federal 
Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  child  pro- 
tection in  Indian  country. 

"(4)  The  term  local  law  enforcement 
agency'  means— 

"(A)  the  Federal  Bureau  of  Investigation, 
or 

"(B)  if  the  Federal  Bureau  of  Investiga- 
tion does  not  otheruoise  have  jurisdiction  in 
the  portion  of  Indian  country  involved,  any 
other  agency  of  the  Federal  Government,  of 
a  State,  or  of  an  Indian  tribe,  that  has  re- 
sponsibility for  law  enforcement  in  that  por- 
tion of  Indian  country. 

"(d)(1)  Any  provision  of  law  that  protects 
or  rcQUires  confidentiality  between  physi- 
cians and  patients,  psychotherapists  and 
patients,  or  any  other  health  care  provider 
and  patients,  or  between  husband  and  wife, 
shall  not  apply  with  respect  to  information 
regarding  abuse  or  neglect  of  a  child  in 
Indian  country,  or  actions  descril>ed  in  sub- 
section (a)(2)(B),  and  such  proinsions  of  law 
shall  not  be  a  defense  to  offenses  committed 
under  subsection  (a)  or  (b). 

"(2)  Any  person  making  a  report  described 
in  subsection  (a)(3)  which  is  based  upon 
their  reasonable  belief  and  which  is  made  in 
good  faith  shall  be  immune  from  civil  and 
criminal  liatrility  for  making  that  report ". 

(2)  The  table  of  contents  for  chapter  53  of 
title  18,  United  States  Code,  is  amended  try 
adding  at  the  end  thereof  the  following  new 
item: 

"1169.   Reporting  of  child  atntse  and  ne- 
glect ". 
(b)(1)  If  any  person  reports— 

(A)  the  abuse  or  neglect  of  a  child  in 
Indian  country,  or 

(B)  actions  which  loould  reasonably  be  ex- 
pected to  result  in  abuse  or  neglect  of  a  child 
in  Indian  country, 

to  a  local  law  enforcement  agency,  the  local 
law  enforcement  agency  shall  immediately 
notify  the  local  child  protective  services 
agency  of  such  report  and  shall  sutrmit  a 
copy  of  the  written  reports  required  under 
subsection  (c)  to  the  local  child  protective 
services  agency. 

(2)  If  any  person  makes  a  report  described 
in  paragraph  (1)  to  a  local  child  protective 
services  agency,  the  local  child  protective 
services  agency  shall  immediately  notify  the 
local  law  enforcement  agency  of  such  report 
and  shall  submit  a  copy  of  the  written  re- 
ports required  under  subsection  (c)  to  the 
local  law  enforcement  agency. 

(c)(1)  Within  36  hours  after  receiving  a 
report  described  in  subsection  (b)(1),  other 
than  notice  or  a  written  report  that  is  re- 
quired to  be  made  to  the  agency  by  another 
agency  under  subsection  (b),  the  local  law 
enforcement  agency  or  local  child  protective 
services  agency  that  initially  received  such 
report  shall  prepare  an  initial  written 
report  This  initial  written  report  shall  in- 
clude— 

(A)  the  name,  address,  age,  sex  of  the  child 
that  is  the  subject  of  the  report' 

(B)  the  grade  and  the  school  in  which  the 
child  is  currently  enrolled; 


(C)  the  name  and  address  of  the  child's 
parents  or  other  person  responsible  for  the 
child's  care; 

(D)  the  name  and  address  of  the  alleged  of- 
fender; 

(E)  the  name  and  address  of  the  person 
who  made  the  report  to  the  agerum; 

(F)  a  brief  narratixx  as  to  the  nature  and 
extent  of  the  child's  injuries  or  neglect  in- 
cluding any  previously  known  or  suspected 
abuse  or  neglect  of  the  child  or  the  child's 
sittings  and  the  suspected  date  of  the  abuse 
or  neglect;  and 

(G)  any  other  information  the  agency  or 
the  person  who  made  the  report  to  the 
agency  l>elieves  to  t>e  important  to  the  inves- 
tigation and  disposition  of  the  alleged  atruse 
or  neglect 

(2)  Any  local  enforcement  agency,  or  local 
child  protective  services  agency,  that  re- 
ceives a  repoH  (other  than  notice  or  a  writ- 
ten report  that  is  required  to  be  made  to  the 
agency  by  another  agency  under  sultsection 
(b))  alleging  abuse  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)  shall  initiate 
an  investigation  of  such  allegations  within 
36  hours  after  receiving  such  report 

(3)  Upon  completion  of  the  investigation 
of  any  report  of  alleged  abuse  or  neglect  that 
is  made  to  a  local  law  enforcement  agency 
or  local  child  protection  services  agency,  the 
agency  shall  prepare  a  final  taritten  report 
on  such  allegations. 

(4)  The  written  reports  an  agency  it  re- 
quired to  prepare  under  paragraph  (1)  shall 
be  transmitted  by  that  agency  to  the  central 
registry  on  child  altuse  and  neglect  in 
Indian  country  of  the  Department  of  the  In- 
terior unthin  36  hours  after  the  report  is 
completed. 

(d)  The  identity  of  any  person  making  a 
report  described  in  sut)section  (b)(1)  shall 
not  be  disclosed,  without  the  consent  of  the 
individual,  to  any  person  other  than  a  court 
of  competent  jurisdiction  or  an  employee  of 
an  Indian  tribe,  a  State,  or  the  Federal  Gov- 
ernment who  needs  to  know  the  informa- 
tion in  performance  of  his  duties.  ^ 

CENTRAL  REGISTRY 

Sec.  5.  (a)  The  Secretary  of  the  Interior 
shall  estoMish  within  the  Department  of  the 
Interior  a  central  registry  of  reports  of  ahuse 
and  neglect  of  children  in  Indian  country. 

(b)  The  central  registry  that  is  required  to 
be  esUMistied  under  subsection  (a)  shall 
contain  (Imt  shall  not  be  limited  to)— 

(1)  all  information  in  any  written  report 
prepared  under  section  4(c), 

(2)  the  status  of  the  investigation  of,  or 
prosecution  in  Federal,  State,  or  tribal 
courts  of,  any  allegations  of  obtae  or  neglect 
of  a  child  in  Indian  country,  and  whether 
such  prosecution  has  resulted  in  a  convic- 
tion, 

(3)  any  credible  evidence  to  support  the  al- 
legations of  abuse  or  neglect  of  a  child  in 
Indian  country,  and 

(4)  any  determination  that  such  allega- 
tions of  abuse  or  neglect  are  unfounded. 

(c)(1)  If  any  report  of  alleged  abuse  or  ne- 
glect is  determined  to  be  unfounded,  the  Sec- 
retary of  the  Interior  shall  expunge  the 
report  from  the  central  registry  established 
under  subsection  (a)  after  the  date  that  is  1 
year  after  the  date  such  determination  is 
made. 

(2)(A)  Upon  application  of  any  person 
voho  is  alleged  in  a  report  to  )iave  committed 
abuse  or  neglect  the  Secretary  of  the  Interi- 
or may  amend  information  contained  in  the 
central  registry  estalUished  under  subsection 
(a)  to  correct  any  error  or  false  statement  in 
such  report 
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(B)  Any  decision  by  the  Secretary  of  the 
Interior  regarding  an  application  described 
in  subparagraph  (A  J  shall  be  final 

(d)  Access  to  reports  of  alleged  abuse  or  ne- 
glect of  a  child  that  are  in  the  central  regis- 
try established  under  sul>section  (a)  shall  be 
limited  to  the  reporting  mediccU  practition- 
er, the  custodian  of  such  child,  the  guardian 
ad  litem  of  such  child,  the  courts,  the  appro- 
priate departments  of  social  services  and 
latD  enforcement,  attorneys  for  the  United 
States,  and  the  person  alleged  to  have  com- 
mitted the  abuse  or  neglect  The  reports,  to 
the  extent  that  they  do  not  identify  the  child 
or  any  information  which  may  assist  in 
identifying  the  child,  may  also  be  accessed 
by  employers  seeking  information  about  po- 
tential or  current  employees. 

(e)  The  Secretary  of  the  Interior  shall 
submit  to  the  Congress  an  annual  report  on 
the  numt>er  and  status  of  reports  of  abuse 
and  neglect  in  the  central  registry  estab- 
lished under  suf>section  (a). 

CONFIDENTIAUTY 

Sec.  6.  Notwithstanding  section  552a  of 
title  5,  United  States  Code,  the  Family  Edu- 
cational Rights  and  Privacy  Act  of  1974  (20 
U.S.C.  1232g),  or  any  other  provision  of  law, 
agencies  of  any  Indian  tribe,  of  any  State,  or 
of  the  Federal  Government,  that  investigate 
and  treat  incidents  of  abuse  and  neglect  of 
children  may  provide  information  and 
records  to  those  agencies  of  any  Indian 
tribe,  any  State,  or  the  Federal  Government 
that  need  to  know  the  information  in  per- 
formance of  their  duties. 

PARENTAL  COSSENT 

Sec.  7.  (a}  Photographs,  x-rays,  medical  ex- 
aminations, psychological  examinations, 
and  interviews  of  a  child  shall  be  allowed 
toithout  parental  consent  if  local  child  pro- 
tective services  or  local  law  enforcement  of- 
ficials have  reason  to  believe  the  child  has 
been  subjected  to  abxise  or  neglect 

(b)  In  any  case  in  which  officials  of  the 
local  law  enforcement  agency  or  local  child 
protective  agency  have  reason  to  believe 
that  a  child  has  been  subjected  to  abuse  or 
neglect,  the  officials  of  the  local  law  enforce- 
ment agency  or  local  child  protective  agency 
shall  be  allowed  to  interview  the  child  with- 
out first  obtaining  the  consent  of  the  parent, 
guardian,  or  legal  custodian. 

<c>  Upon  a  finding  of  reasonable  suspicion 
that  a  child  has  been  the  subject  of  alyuse  or 
neglect  a  Federal  mamstrate  or  United 
States  District  Court  may  issue  an  order  en- 
forcing any  provision  of  this  section. 

CHARACTER  INVESTJOATIONS 

Sec.  8.  (a)  The  Secretary  of  the  Interior 
shaU- 

(1)  conduct  an  investigation  of  the  charac- 
ter of  each  indiindual  who  is  employed,  or  is 
being  considered  for  employment  by  the 
Secretary  in  a  position  that  involves  regular 
contact  with,  or  control  over,  Indian  chil- 
dren, and 

(2)  prescribe  by  regulations  minimum 
standards  of  character  that  each  of  such  in- 
dividuals must  meet  to  be  appointed  to 
those  positions. 

(b>  The  Secretary  of  Health  and  Human 
Services  shall— 

(1)  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the  Sec- 
retary in  a  position  that  involves  regular 
contact  with,  or  control  over,  Indian  chil- 
dren, and 

(2>  prescribe  by  regulations  minimum 
standards  of  moral  character  that  each  of 
such  individuals  must  meet  to  be  appointed 
to  those  positions. 


<c)  The  minimum  standards  of  character 
that  are  to  be  prescribed  under  this  section 
shall  ensure  that  none  of  the  individuals  ap- 
pointed to  positions  described  in  subsec- 
tions <a)<l)  or  IbXl)  have  been  found  guilty 
of,  or  entered  a  plea  of  nolo  contendere  or 
guilty  to,  any  offense  prohibited  under  any 
of  the  following  provisions  of  title  IS, 
United  States  Code,  or  under  similar  stat- 
utes of  other  jurisdictions: 

(1)  section  1111,  relating  to  murder; 

(2)  section  1112,  relating  to  manslaughter; 

(3)  section  113,  relating  to  assaxilt  vjith 
intent  to  murder,  assault  with  a  dangerous 
voeapon,  assault  uxith  intent  to  commit  rape; 

(4)  section  81,  relating  to  arson; 

(5)  section  2031,  relating  to  rape; 

(6)  section  2032,  relating  to  statutory  rape; 

(7)  sections  2241  and  2242,  relating  to  ag- 
gravated sexual  abuse; 

(8)  section  2243.  relating  to  sexual  abuse 
of  a  minor; 

(9)  section  2244,  relating  to  sexual  contact: 

(10)  section  2111,  relating  to  robbery; 

(11)  section  1201,  relating  to  kidnapping; 
or 

(12)  section  114,  relating  to  mayhem. 

(d)  Each  Indian  tribe,  or  tribal  organiza- 
tion, that  receives  funds  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  or  the  Tribally  Controlled  Schools 
Act  of  1988  shall— 

(1)  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
l)eing  considered  for  employment  by  the 
Indian  tribe  or  tribal  organization  in  a  po- 
sition that  involves  regular  contact  uyith,  or 
control  over,  Indian  children,  and 

(2)  employ  individuals  in  those  positions 
only  if  the  individuals  meet  such  minimum 
standards  of  character,  comparable  to  the 
standards  prescribed  under  subsections 
(a)(2)  and  (b)(2),  as  the  Indian  tribe  or 
tribal  organization  shall  establish. 

CRIME  VICTIMS  FVND 

Sec.  9.  (a)  Section  1402  of  the  Victims  of 
Cnme  Act  of  1984  (42  U.S.C.  10601),  as 
amended  by  Public  Law  100-690,  is  further 
amended— 

(1)  by  striking  out  "$125,000,000"  in  sub- 
section (c)(l)(B)(i)  and  iTiserting  in  lieu 
thereof  "$135,000,000", 

(2)  bv  striking  out  "$150,000,000"  in  sub- 
section (c)(l)(B)(ii)  and  inserting  in  lieu 
thereof  "$160,000,000", 

(3)  by  inserting  ",  but  not  in  excess  of 
$125,000,000,"  after  "$110,000,000"  in  sub- 
section (d)(2)(D),  and 

(4)  by  adding  at  the  end  of  paragraph  (2) 
of  subsection  (d)  the  following  new  subpara- 
graph: 

"(E)  Any  deposits  into  the  Fund  in  any 
fiscal  year  in  excess  of  $125,000,000,  but  not 
in  excess  of  $135,000,000,  shall  be  available 
for  grants  as  provided  in  section  1404B. ". 

(b)  The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1404A 
(42  U.S.C.  10603a)  the  following  new  section: 

"INDIAN  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  GRANTS 

"Sec.  1404B.  Amounts  made  available  by 
section  1402(d)(2)(E)  shall  be  obligated  and 
expended  by  the  Secretary  of  Health  and 
Human  Services  for  grants  under  section  10 
of  the  Indian  Child  Abuse  Prevention  and 
Treatment  Act  Any  portion  of  such  amounts 
which  is  not  ol>ligated  by  the  Secretary  by 
the  end  of  the  fiscal  year  in  which  the  funds 
are  first  made  available  shall  remain  avail- 
able for  grants  under  section  10  of  such  Act 
toithout  fiscal  year  limitation,  until  expend- 
ed.". 


INDUN  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ORANT  PROGRAM 

Sec.  10.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  establish  an  Indian  (^hild 
Abuse  Prevention  and  Treatment  Grant  Pro- 
gram that  provides  grants  to  any  Indian 
tribe,  or  inter-tribal  consortium,  for  the  es- 
tablishment on  Indian  reservations  or 
ANCSA  lands  of  treatment  programs  for  In- 
dians who  have  been  victims  of  child  sexual 
abuse. 

(b)(1)  Any  Indian  tribe  or  inter-tribal  con- 
sortium may  submit  to  the  Secretary  of 
Health  and  Human  Services  an  application 
for  a  grant  under  subsection  (a). 

(2)  Any  application  submitted  under  para- 
graph (1)— 

(A)  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe, 

(B)  shall  be  submitted  to  the  Secretary  on 
or  before  the  date  designated  by  the  Secre- 
tary, 

(C)  shall  specify— 

(i)  the  nature  of  the  program  proposed  by 
the  applicant 

(ii)  the  data  and  information  on  which 
the  program  is  lyased. 

(Hi)  the  extent  to  which  the  program  plans 
to  use  or  incorporate  existing  services  avail- 
able on  the  reservation,  and 

(iv)  the  specific  treatment  concepts  to  be 
used  under  the  program. 

(c)  The  maximum  amount  of  any  grant 
awarded  under  subsection  (a)  shall  not 
exceed  $500,000. 

(d)  Each  recipient  of  a  grant  awarded 
under  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
the  Secretary  may  require  to — 

(A)  evaluate  the  program  for  which  the 
grant  is  made,  and 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  thg  bill. 

AlfENSIIENT  NO.  1 174 

(Purpose:  To  amend  the  "Indian  Child 
Abuse  I>revention  and  Treatment  Act"  to 
preserve  rights  of  privacy  of  individuals 
consistent  with  the  Privacy  Act  and  the 
Educational  Rights  and  Privacy  Act,  and 
other  purposes) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bingaman  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Foro], 
for  Mr.  BiNGAHAN,  proposes  an  amendment 
numbered  1174. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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(1)  On  page  28.  strike  lines  20  through  25, 
and  on  page  29.  strike  lines  1  and  2,  and  re- 
designate subsection  "(2)"  on  line  3  as  sec- 
tion "(d)". 

(2)  On  page  32,  line  23,  strike  the  words 
"after  the  date  that  is  1  year  after  the  date" 
and  Insert  in  lieu  thereof  the  words  "imme- 
diately after". 

(3)  On  page  33.  line  5.  change  the  period 
to  a  comma  and  add  at  the  end  thereof  the 
following:  "pursuant  to  the  Privacy  Act." 

(4)  On  page  33.  lines  16  through  19.  strike 
the  following  sentence:  "The  reports,  to  the 
extent  that  they  do  not  Identify  the  child  or 
any  information  which  may  assist  in  identi- 
fying the  child,  may  also  be  accessed  by  em- 
ployers seeking  information  about  potential 
or  current  employees." 

(5)  On  page  33,  line  25,  strike  the  word 
"Notwithstanding"  and  insert  in  lieu  there- 
of the  words  "Pursuant  to". 

(6)  On  page  34,  line  7,  add  the  following 
new  sentence:  "For  purposes  of  this  section, 
Indian  Tribal  governments  shall  be  treated 
the  same  as  other  federal  governmental  en- 
tities." 

Mr.  BINGAMAN.  Mr.  President, 
before  discussing  the  details  of  my 
amendment,  I  wish  to  commend  the 
Senator  from  Arizona  [Mr.  McCain] 
for  his  compassionate  leadership  in 
this  area.  No  crimes  are  more  heinous 
than  those  committed  against  our  chil- 
dren, the  most  iimocent  and  defense- 
less members  of  our  society.  No  vic- 
tims are  more  deserving  of  our  care 
and  attention  than  our  children.  And 
at  no  time  is  the  Federal  Govern- 
ment's duty  and  obligation  to  the  vic- 
tims greater  than  when  the  victims— 
the  children— are  of  native  American 
descent. 

Yet  too  often,  perhaps  because  of 
our  absolute  abhorrence  to  child 
abuse,  we  have  ignored  their  needs 
and  avoided  their  cries.  Too  often,  we 
have  left  the  task  of  rebuilding  lives— 
if  the  lives  can  be  rebuilt— to  the  vic- 
tims themselves,  to  little  children  who 
can  scarcely  read  or  write,  much  less 
analyze  or  deal  with  the  physical  and 
psychological  traimia  of  abuse.  We 
simply  cannot  allow  this  to  conti;iue. 
We  must  face  our  responsibilities,  not 
only  as  compassionate  people  but  as  a 
Government  with  a  long-standing  and 
special  trust  relationship  with  our 
Indian  people.  Through  this  legisla- 
tion, we  will  take  a  significant  step 
toward  fulfilling  part  of  that  responsi- 
bility, and  again,  I  commend  Senator 
McCain  for  his  leadership. 

The  seriousness  of  the  problem  of 
child  abuse,  particularly  sexual  abuse, 
in  Indian  country  is  well  documented. 
During  the  past  year.  Senator  McCain 
and  other  members  of  the  Senate 
Select  Committee  on  Indian  Affairs 
have  heard  testimony  about  several 
cases  of  sexual  abuse  involving  large 
numbers  of  children  and  extending 
over  several  years.  For  example,  the 
committee  was  told  that  on  the  Chero- 
kee Reservation,  a  Bureau  of  Indian 
Affairs  teacher  victimized  yoimg  boys 
over  a  14-year  period  before  being  ar- 
rested. On  the  Hopi  Reservation  in  Ar- 
izona, another  Bureau  teacher  sexual- 


ly abused  more  than  140  boys  over  8 
years  before  his  arrest,  the  committee 
learned. 

Adding  to  these  tragedies  is  the  fact 
that  in  both  cases,  BIA  was  notified  of 
the  abuse  long  before  Federal  action 
was  taken.  In  the  Arizona  case,  a  local 
deputy  sheriff  reported  allegations  of 
abuse  to  BIA  officials  6  years  before 
the  teacher's  eventual  arrest.  We  will 
never  know  the  full  toll,  to  individuals 
or  to  society,  of  the  Bureau's  inaction. 
We  can  only  guess,  and  watch  the  toll 
grow  as  yet  another  victim  drops  out 
of  school,  begins  experimenting  with 
alcohol  and  drugs — or  worse,  commits 
suicide,  or  becomes  himself  a  perpetra- 
tor of  similar  crimes. 

Clearly,  something  must  be  done  to 
prevent  this  from  ever  happening 
again,  but  given  the  Bureau's  foot- 
dragging  over  the  past  several  years,  I 
believe  effective  prevention  will  be 
achieved  only  through  legislation  such 
as  S.  1783. 

S.  1783  will  simply  require  in  Indian 
coimtry  what  is  already  required— by 
Federal  mandate— in  all  50  States.  It 
will  establish  a  mandatory  reporting 
law  for  child  abuse  and  neglect  and 
create  a  central  data  registry  within 
the  Bureau  of  Indian  Affairs  to  main- 
tain an  accessible  record  of  reports.  In 
addition,  it  requires  the  Secretaries  of 
the  Interior  and  Health  and  Human 
Services  to  develop  minimum  stand- 
ards of  character  for  individuals  em- 
ployed in  a  position  involving  regular 
contact  with  Indian  children.  Finally, 
the  bill  wiU  establish  the  "Indian 
Child  Abuse  Prevention  and  Treat- 
ment Grant  Program"  to  assist  Indian 
tribes  and  tribal  consortia  in  establish- 
ing critically  needed  treatment  pro- 
grams for  victims  of  child  sexual  abuse 
on  Indian  lands.  These  are  Important 
provisions,  deserving  of  our  strong 
support. 

However,  as  chairman  of  the  Senate 
Governmental  Affairs  Subcommittee 
on  Government  Information  and  Reg- 
ulation, the  subcommittee  with  juris- 
diction over  the  Privacy  Act,  I  am 
compelled  to  suggest  a  few  minor 
changes  to  the  bill.  I  am  pleased  that 
Senator  McCain  has  agreed  to  accept 
these  changes,  which  I  believe  will 
help  eliminate  possible  problems  later. 
The  amendment  I  am  offering  today 
clarifies  the  bill's  mandatory  local  re- 
porting procedure  and  addresses  po- 
tential problems  with  the  Department 
of  the  Interior's  central  data  registry. 

First,  my  amendment  eliminates  spe- 
cific reference  to  confidentiality  be- 
tween spouses  and  Inpatient  profes- 
sional relationships.  This  change  is  in- 
tended to  preserve  the  integrity  of  the 
Privacy  Act.  As  I  mentioned  earlier, 
the  bill  imposes  a  mandatory  report- 
ing requirement  for  cases  of  child 
abuse  and  neglect  on  Indian  lands. 
Suspected  cases  are  to  be  reported  to 
local  child  protective  services  and  local 
law  enforcement  agencies.  Under  the 


bill,  physicians,  teachers,  administra- 
tive officers  of  public  and  private 
schools,  social  workers,  psychiatrists, 
counselors,  mental  health  profession- 
als, law  enforcement  officers,  and 
other  identified  persons  could  be  fined 
up  to  $5,000  or  sentenced  to  6  months 
in  Jail  for  failing  to  report  a  case  of 
abuse  or  neglect. 

Second,  my  amendment  requires  the 
Secretary  of  the  Interior  to  immedi- 
ately expunge  allegations  of  child 
abuse  from  the  central  registry  upon  a 
determination  in  Federal,  State,  or 
tribal  court  that  the  allegation  is  un- 
founded. Currently,  S.  1783  would  re- 
quire that  an  allegation  remain  on  the 
registry  for  up  to  1  year  after  a  deter- 
mination is  made  that  the  allegation  is 
unfounded.  In  the  interest  of  protect- 
ing the  innocent,  I  believe  unfounded 
allegations  should  be  removed  from 
the  registry  at  the  earliest  possible 
date. 

Third,  my  amendment  modifies  the 
bill  to  give  the  Secretary  of  the  Interi- 
or the  authority  to  change  the  infor- 
mation contained  in  the  central  regis- 
try to  ensure  express  compliance  with 
the  Privacy  Act. 

Fourth,  to  ensure  the  protection 
from  identification  of  child  abuse  vic- 
tims and  the  innocently  accused,  my 
amendment  clarifies  that  the  registry 
is  not  accessible  to  current  or  potential 
employers. 

Fifth.  I  amend  the  "confidentiality" 
section  of  the  bill,  section  6,  to  again 
ensure  compliance  with  the  Privacy 
Act.  In  addition,  my  amendment  clari- 
fies that  for  purposes  of  section  6, 
Indian  tribal  governments  are  to  be 
treated  the  same  as  other  Federal  gov- 
ernmental entities. 

I  am  pleased  that  Senator  McCain 
has  agreed  to  accept  this  amendment, 
and  I  urge  my  colleagues  to  support 
this  vitally  important  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1174)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHDMEirr  NO.  1175 

(Purpose:  To  eliminate  provisions  relating 
to  child  neglect) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  McCain  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
Mr.  McCaiii,  proposes  an  amendment  num- 
bered 1175. 
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Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20,  line  23.  strike  out  'and  ne- 
glect". 

On  page  21.  line  23.  strike  out  "and  ne- 
glect". 

On  page  22,  line  6.  strike  out  "and  neglect- 
ed". 

On  page  22,  line  8,  strike  out  "or  neglect". 

On  page  22,  line  11.  strike  out  "and  ne- 
glect". 

On  page  22,  line  21,  strike  out  "or  ne- 
glect". 

On  page  23,  line  3,  insert  "and"  after  the 
semicolon. 

On  page  23,  line  6,  strike  out  ";  and"  and 
insert  a  period. 

On  page  23,  strike  out  lines  7  through  11. 

On  page  25,  line  12,  strike  out  "and  ne- 
glect". 

On  page  26,  line  17,  strike  out  "or  neglect- 
ed". 

On  page  26,  line  21,  strike  out  "or  ne- 
glect". 

On  page  26.  beginning  on  line  23,  strike 
out  "or  neglect". 

On  page  27,  line  12.  strike  out  "or  ne- 
glect". 

On  page  27,  line  20,  insert  "'and"  after  the 
semicolon. 

On  page  27,  line  23.  strike  out  ";  and"  and 
insert  a  period. 

On  page  27,  beginning  with  line  24,  strike 
out  all  through  page  28.  line  3. 

On  page  28,  line  24,  strike  out  "or  ne- 
glect". 

On  page  29,  in  the  matter  between  lines  9 
and  10,  strike  out  "and  neglect". 

On  page  29,  line  11,  strike  out  "or  ne- 
glect". 

On  page  29.  line  14,  strike  out  "or  ne- 
glect". 

On  page  30,  line  18,  strike  out  "or  ne- 
glect". 

On  page  30,  line  19,  strike  out  "or  ne- 
glect". 

On  page  30,  line  21.  strike  out  "or  ne- 
glect". 

On  page  30,  line  25,  strike  out  "or  ne- 
glect". 

On  page  31.  line  9,  strike  out  "or  neglect". 

On  page  31.  line  15.  strike  out  "'and  ne- 
glect". 

On  page  32,  line  4.  strike  out  "and  ne- 
glect". 

On  page  32,  line  12,  strike  out  "or  ne- 
glect". 

On  page  32,  line  16,  strike  out  "or  ne- 
glect". 

On  page  32,  line  19.  strike  out  "or  ne- 
glect". 

On  page  32.  line  20.  strike  out  "or  ne- 
glect". 

On  page  33,  line  2,  strike  out  "or  neglect". 

On  page  33,  line  9.  strike  out  "or  neglect". 

On  page  33,  line  15,  strike  out  "or  ne- 
glect". 

On  page  33,  line  22,  strike  out  "and  ne- 
glect". 

On  page  34,  line  4,  strike  out  "and  ne- 
glect". 

On  page  34,  line  13,  strike  out  "or  ne- 
glect". 

On  page  34,  line  16.  strike  out  "or  ne- 
glect". 

On  page  34,  line  22,  strike  out  "'or  ne- 
glect". 

On  page  35,  line  17,  strike  out  "moral." 


Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  pas- 
sage of  S.  1783,  which  was  introduced 
by  myself  and  Senator  DeConcini  on 
October  24,  1989.  I  want  to  thank  Sen- 
ators      INOUYE,       BURDICK,       COCHRAN, 

Baucus,  Domenici,  Hatch,  Daschle. 
and  MxTRKOwsKi  for  their  cosponsor- 
ship  and  support  on  this  bill. 

On  November  9,  1989,  the  Select 
Committee  on  Indian  Affairs  unani- 
mously approved  S.  1783  and  recom- 
mended approval  by  the  full  Senate. 
Today.  I  am  asking  unanimous  con- 
sent that  S.  1783  be  adopted  by  the 
Senate  with  several  amendments 
which  have  been  agreed  to  on  both 
sides. 

Mr.  F»resident,  S.  1783  is  aimed  at 
correcting  one  of  the  most  terrible 
problems  ever  imcovered  in  the  admin- 
istration of  Indian  Affairs.  In  many 
hours  of  public  hearings  and  private 
interviews  the  Select  Committee  on 
Indian  Affairs  and  the  Special  Com- 
mittee on  Investigations  found  a  per- 
vasive pattern  of  abuse,  including 
sexual  abuse,  of  Indian  children.  Most 
disturbing  to  me  is  the  fact  that  all 
too  often  the  abuse  was  perpetrated 
by  Federal  employees.  Over  a  period 
of  several  years  tl;ie  Bureau  of  Indian 
Affairs  demonstrated  a  lack  of  ability 
or  willingness  to  deal  with  this  prob- 
lem. Those  of  us  here  in  the  Congress 
have  waited  too  long  to  provide  clear 
direction  on  this  issue.  I  believe  that  S. 
1783  provides  the  needed  direction. 

I  also  want  to  say  that  I  am  aware 
that  this  is  a  very  complex  and  emo- 
tional issue.  I  have  heard  concerns 
from  some  who  say  this  biU  goes  too 
far.  At  the  same  time.  I  have  heard 
from  some  who  say  that  the  bill  does 
not  go  far  enough  to  address  the  prob- 
lems of  child  abuse  in  Indian  country. 
In  our  hearings,  we  have  heard  from 
dozens  of  witnesses  including  parents, 
law  enforcement  officials,  children, 
social  workers,  and  mental  health  pro- 
fessionals. This  bill  is  based  on  the 
best  recommendations  of  these  wit- 
nesses. 

I  fully  expect  that  S.  1783  will  un- 
dergo revisions  and  be  the  subject  of 
further  hearings  in  the  House.  I  look 
forward  to  continuing  to  work  on  this 
issue  to  fashion  the  best  possible  legis- 
lative solution.  For  now,  I  believe  that 
it  is  imperative  that  we  adopt  this  bill 
so  that  we  may  reasonably  expect  to 
secure  final  passage  of  legislation 
during  the  second  session  of  this  Con- 
gress. We  can  no  longer  sit  idle  while 
Indian  children  are  victimized  on  a 
daily  basis. 

I  want  to  thank  Senator  Bingaman. 
for  his  constructive  efforts  to 
strengthen  this  bill  with  several 
amendments  which  conform  the  bill 
more  closely  to  existing  Federal  laws 
relating  to  privacy  and  confidentiality 
of  the  information  which  will  be  com- 
piled in  the  central  registry.  I  appreci- 


ate Senator  Bingaman's  efforts  and 
have  accepted  his  amendments. 

I  am  also  offering  several  amend- 
ments which  are  intended  to  limit  the 
scope  of  S.  1783  to  instances  of  abuse, 
including  sexual  abuse.  The  amend- 
ments accomplish  this  by  striking 
from  the  bill  all  references  to  neglect. 
Based  on  consultations  with  Federal 
officials  and  tribal  leaders.  I  am  per- 
suaded that  we  should  leave  the  issue 
of  child  neglect  for  later  consider- 
ation. By  doing  so,  I  do  not  want  to 
leave  the  impression  that  this  issue 
does  not  deserve  our  full  attention.  On 
the  contrary,  it  is  clear  to  me  from  the 
hearings  we  have  already  held  that  we 
must  do  everything  possible  to  assist 
tribes  and  native  communities  to  pro- 
mote the  welfare  of  their  children.  I 
am  committed  to  holding  additional 
hearings  on  the  issue  of  child  neglect 
during  the  second  session  of  this  Con- 
gress and  developing  legislation  to  ad- 
dress that  specific  problem.  I  am  hope- 
ful that  taking  this  approach  wlU  lead 
to  expedited  consideration  of  S.  1783 
and  afford  us  all  further  opportunity 
to  resolve  the  child  neglect  issues  in 
close  cooperation  with  tribal  and 
native  communities. 

Mr.  President.  I  thank  everyone  who 
has  worked  to  bring  this  measure  this 
far.  I  particularly  thank  my  colleagues 
for  their  support  and  assistance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1175)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  conmiittee  amendment  in 
the  nature  of  a  substitute,  as  amend- 
ed. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1783 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Child  Abuse  Prevention  and  Treat- 
ment Act". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress,  after  careful 
view   of   the   problem   of   child   abuse   on 
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Indian  reservations,  and  the  historical  and 
special  relationship  of  the  Federal  Govern- 
ment with  Indian  people— 

(1)  finds  that- 

(A)  incidents  of  abuse  of  chUdren  on 
Indian  reservations  are  grossly  underreport- 
ed: 

(B)  underreporting  Is  a  direct  result  of  the 
lack  of  a  mandatory,  Federal  reporting  law; 

(C)  multiple  incidents  of  sexual  abuse  of 
children  on  Indian  reservations  have  been 
perpetrated  by  Federal  employees; 

(D)  Federal  Government  investigations  of 
the  backgrounds  of  adults  who  care  for,  or 
teach,  Indian  children  is  deficient; 

(E)  funds  spent  by  the  United  States  on 
Indian  reservations  or  otherwise  spent  for 
the  benefit  of  Indians  who  are  the  victims 
of  child  sexual  abuse  are  inadequate  to  meet 
the  growing  needs  for  mental  health  treat- 
ment and  counseling  for  victims  of  child 
sexual  abuse  and  their  families;  and 

(F)  there  is  no  resource  that  is  more  vital 
to  the  continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and  the 
United  States  has  a  direct  interest,  as  trust- 
ee, in  protecting  Indian  children  who  are 
members  of,  or  are  eligible  for  membership 
in,  an  Indian  tribe;  and 

(2)  declares  that— 

(A)  a  major  national  goal  of  the  United 
States  is  to  identify  the  scope  of  incidents  of 
abuse  of  children  in  Indian  country  and  to 
reduce  such  incidents;  and 

(B)  a  secondary  but  essential  goal  is  to 
provide  funds  for  mental  health  treatment 
for  Indian  victims  of  chUd  sexual  abuse  on 
Indian  reservations. 

(b)  The  purposes  of  this  Act  are  to — 

(1)  require  that  reports  of  abused  Indian 
children  are  made  to  the  appropriate  au- 
thorities in  an  effort  to  prevent  further 
abuse; 

(2)  establish  a  reliable  data  base  for  statis- 
tical purposes  and  establish  a  central  regis- 
try for  reported  incidents  of  abuse; 

(3)  authorize  such  other  actions  as  are 
necessary  to  ensure  effective  child  protec- 
tion in  Indian  country;  and 

(4)  establish  the  Indian  Child  Abuse  Pre- 
vention and  Treatment  Grant  Program  to 
provide  for  the  establishment  on  Indian  res- 
ervations of  treatment  programs  for  victims 
of  child  sexual  abuse. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "abuse"  includes— 

(A)  any  case  in  which— 

(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

(ii)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence:  and 

(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution. 

(2)  The  term  "child"  means  an  individual 
who— 

(A)  is  not  married,  and 

(B)  has  not  attained  18  years  of  age. 

(3)  The  term  "Indian  child"  has  the  mean- 
ing given  to  such  term  by  section  4(4)  of  the 
Indian  Child  Welfare  Act  of  1978  (25  U.S.C. 
1903(4)). 

(4)  The  term  "Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

(5)  The  term  "local  child  protective  serv- 
ices agency"  means  the  agency  of  the  Feder- 
al Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  child  pro- 
tection in  Indian  country. 


(6)  The  term  "local  law  enforcement 
agency" means— 

(A)  the  Federal  Bureau  of  Investigation, 
or 

(B)  if  the  Federal  Bureau  of  Investigation 
does  not  otherwise  have  jurisdiction  in  the 
portion  of  Indian  country  involved,  any 
other  agency  of  the  Federal  Government,  of 
a  State,  or  of  an  Indian  tribe,  that  has  re- 
sponsibility for  law  enforcement  in  that  por- 
tion of  Indian  country. 

(7)  The  term  "Indian"  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe. 

(8)  The  terms  "Indian  tribe"  and  "tribal 
organization"  have  the  respective  meaning 
given  to  each  of  such  terms  under  section  4 
of  the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(9)  The  term  "Indian  reservation"  means 
any  Indian  reservation,  public  domain, 
Indian  allotment,  or  former  Indian  reserva- 
tion in  Oldahoma,  within  the  meaning  of 
the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1451,  etseq.). 

(10)  The  term  "inter-tribal  consortium" 
means  a  partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
of  an  Indian  tribe,  and 

(B)  one  or  more  other  Indian  tribes  or 
tribal  organizations  of  one  or  more  other 
Indian  tribes. 

(11)  The  term  "ANCSA  lands"  means 
lands  held  by  incorporated  Native  groups, 
regional  cort>orations,  or  village  corpora- 
tions under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601.  etseq.). 

REPORTING  PROCEDURES 

Sec.  4.  (aXl)  Chapter  53  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1169.  Reporting  of  child  abuse 

"(a)  any  person  who— 

"(l)isa— 

"(A)  physician,  surgeon,  dentist,  podia- 
trist, chiropractor,  nurse,  dental  hygienist, 
optometrist,  medical  examiner,  emergency 
medical  technician,  paramedic,  or  health 
care  provider. 

"(B)  teacher,  school  counselor,  instruc- 
tional aide,  teacher's  aide,  or  teacher's  as- 
sistant employed  by  any  tribal.  Federal, 
public  or  private  school, 

"(C)  administrative  officer,  supervisor  of 
child  welfare  and  attendance,  or  truancy  of- 
ficer, of  any  tribal.  Federal,  private  or 
public  school. 

"(D)  child  day  care  worker,  headstart 
teacher,  public  assistance  worker,  worker  in 
a  group  home  or  of  a  residential  care  facili- 
ties, or  social  worker, 

"(E)  psychiatrist,  psychologist,  or  psycho- 
logical assistant, 

"(F)  Ucensed  or  unlicensed  marriage, 
family,  or  child  counselor, 

"(G)  person  employed  in  the  mental 
health  profession,  or 

"(H)  law  enforcement  officer,  probation 
officer,  worker  in  a  juvenile  rehabilitation 
or  detention  facility,  or  person  employed  in 
a  public  agency  who  is  responsible  for  en- 
forcing statutes  and  judicial  orders, 

"(2)  knows,  or  has  reasonable  suspicion 
that— 

"(A)  a  child  was  abused  in  Indian  country, 
or 

"(B)  actions  are  being  taken;  or  are  going 
to  be  taken,  that  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  in  Indian 
country,  and 

"(3)  fails  to  immediately  report  such 
abuse  or  actions  described  in  paragraph 
(2)(B)  to  the  local  child  protective  services 
agency  or  local  law  enforcement  agency. 


shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned for  not  more  than  6  months,  or 
both. 

"(b)  Any  person  who— 

"(1)  supervises,  or  has  authority  over,  a 
person  described  in  subsection  (a)(1).  and 

"(2)  inhibits  or  prevents  that  person  from 
making  the  report  described  In  subsection 
(aK3), 
shaU  be  fined  not  more  than  $1,000. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  'abuse'  Includes— 

"(A)  any  case  in  which— 

"(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

"(ii)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence;  and 

"(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution. 

"(2)  The  term  'child'  means  an  individual 
who— 

"(A)  is  not  married,  and 

"(B)  has  not  attained  18  years  of  age. 

"(3)  The  term  'local  child  protective  serv- 
ices agency'  means  the  agency  of  the  Feder- 
al Government,  of  a  State,  or  of  an  Indian 
tribe,  that  has  responsibility  for  child  pro- 
tection in  Indian  country. 

"(4)  The  term  'local  law  enforcement 
agency'  means— 

"(A)  the  Federal  Bureau  of  Investigation, 
or 

"(B)  if  the  Federal  Bureau  of  Investiga- 
tion does  not  otherwise  have  jurisdiction  in 
the  portion  of  Indian  country  involved,  any 
other  agency  of  the  Federal  Government,  of 
a  State,  or  of  an  Indian  tribe,  that  has  re- 
sponsibility for  law  enforcement- in  that  por- 
tion of  Indian  country. 

"(d)  Any  person  mining  a  report  described 
in  subsection  (aK3)  which  is  based  upon 
their  reasonable  belief  and  which  is  made  in 
good  faith  shall  be  immune  from  civil  and 
criminal  liability  for  making  that  report.". 

(2)  The  table  of  contents  for  chapter  53  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1169.  Reporting  of  child  abuse.". 
(b)(1)  If  any  person  reportB— 

(A)  the  abuse  of  a  child  in  Indian  country, 
or 

(B)  actions  which  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  in  Indian 
country, 

to  a  local  law  enforcement  agency,  the  local 
law  enforcement  agency  shall  immediately 
notify  the  local  child  protective  services 
agency  of  such  report  and  shall  submit  a 
copy  of  the  written  reports  required  under 
subsection  (c)  to  the  local  child  protective 
services  agency. 

(2)  If  any  person  makes  a  report  described 
in  paragraph  (1)  to  a  local  child  protective 
services  agency,  the  local  child  protective 
services  agency  shall  immediatey  notify  the 
local  law  enforcement  agency  of  such  report 
and  shall  submit  a  copy  of  the  written  re- 
ports required  under  subsection  (c)  to  the 
local  law  enforcement  agency. 

(cKl)  Within  36  hours  after  receiving  a 
report  described  in  subsection  (bXl),  other 
than  notice  or  a  written  report  that  is  re- 
quired to  be  made  to  the  agency  by  another 
agency  under  subsection  (b),  the  local  law 
enforcement  agency  or  local  child  protective 
services  agency  that  initially  received  such 
report    shaU    prepare    an    initial    written 
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report.  This  initial  written  report  shall  in- 
clude— 

(A)  the  name,  address,  age.  sex  of  the  chid 
that  is  the  subject  of  the  report; 

(B)  the  grade  and  the  school  in  which  the 
child  is  currently  enrolled: 

(C)  the  name  and  address  of  the  child's 
parents  or  other  person  responsible  for  the 
child's  care: 

(D)  the  name  and  address  of  the  alleged 
offender: 

(E)  the  name  and  address  of  the  person 
who  made  the  report  to  the  agency: 

(F)  a  brief  narrative  as  to  the  nature  and 
extent  of  the  child's  injuries,  including  any 
previously  known  or  suspected  abuse  of  the 
child  or  the  child's  siblings  and  the  suspect- 
ed date  of  the  abuse:  and 

(G)  any  other  information  the  agency  or 
the  person  who  made  the  report  to  the 
agency  believes  to  be  important  to  the  inves- 
tigation and  disposition  of  the  alleged 
abuse. 

(2)  Any  local  enforcement  agency,  or  local 
child  protective  services  agency  that  re- 
ceives a  report  (other  than  notice  or  a  writ- 
ten report  that  is  required  to  be  made  to  the 
agency  by  another  agency  under  subsection 
<b))  alleging  abuse  described  in  subpara- 
graph (A)  or  (B)  of  section  3(1)  shall  initiate 
an  investigation  of  such  allegations  within 
36  hours  after  receiving  such  report. 

(3)  Upon  completion  of  the  investigation 
of  any  report  of  alleged  abuse  that  is  made 
to  a  local  law  enforcement  agency  or  local 
child  protection  services  agency,  the  agency 
shall  prepare  a  final  written  report  on  such 
allegations. 

(4)  The  written  reports  an  agency  is  re- 
quired to  prepare  under  paragraph  ( 1 )  shall 
be  transmitted  by  that  agency  to  the  central 
registry  on  child  abuse  in  Indian  country  of 
the  Department  of  the  Interior  within  36 
hours  after  the  report  is  completed. 

(d)  The  identity  of  any  person  making  a 
report  described  in  subsection  (b)(1)  shall 
not  be  disclosed,  without  the  consent  of  the 
individual,  to  any  p>erson  other  than  a  court 
of  competent  jurisdiction  or  an  employee  of 
an  Indian  tribe,  a  State,  or  the  Federal  Gov- 
ernment, who  needs  to  know  the  informa- 
tion in  performance  of  his  duties. 

CENTRAL  REGISTRY 

Sec.  5.  (a)  The  Secretary  of  the  Interior 
shall  establish  within  the  Department  of 
the  Interior  a  central  registry  of  reports  of 
abuse  of  children  in  Indian  country. 

(b)  The  central  registry  that  is  required  to 
be  established  under  subsection  (a)  shall 
contain  (but  shall  not  be  limited  to)— 

(1)  all  information  in  any  written  report 
prepared  under  section  4(c), 

(2)  the  status  of  the  investigation  of,  or 
prosecution  in  Federal.  State,  or  tribal 
courts  of,  any  allegations  of  abuse  of  a  child 
in  Indian  country,  and  whether  such  pros- 
ecution has  resulted  in  a  conviction. 

(3)  any  credible  evidence  to  support  the 
allegations  of  abuse  of  a  child  in  Indian 
country,  and 

(4)  any  determination  that  such  allega- 
tions of  abuse  are  unfounded. 

(cKl)  If  any  report  of  alleged  abuse  is  de- 
termined to  be  unfounded,  the  Secretary  of 
the  Interior  shall  expunge  the  report  from 
the  central  registry  established  under  sub- 
section (a)  immediately  after  such  determi- 
nation is  made. 

(2KA)  Upon  application  of  any  person 
who  is  alleged  in  a  report  to  have  committed 
abuse,  the  Secretary  of  the  Interior  may 
amend  information  contained  in  the  central 
registry  established  under  subsection  (a)  to 


correct  any  error  or  false  statement  in  such 
report,  pursuant  to  the  Privacy  Act. 

(B)  Any  decision  by  the  Secretary  of  the 
Interior  regarding  an  application  described 
in  subparagraph  (A)  shall  be  final. 

(d)  Access  to  reports  of  alleged  abuse  of  a 
child  that  are  in  the  central  registry  estab- 
lished imder  subsection  (a)  shall  be  limited 
to  the  reporting  medical  practitioner,  the 
custodian  of  such  child,  the  guardian  ad 
litem  of  such  child,  the  courts,  the  appropri- 
ate departments  of  social  services  and  law 
enforcement,  attorneys  for  the  United 
States,  and  the  p>erson  alleged  to  have  com- 
mitted the  abuse. 

(e)  The  Secretary  of  the  Interior  shall 
submit  to  the  Congress  an  annual  report  on 
the  number  and  status  of  reports  of  abuse 
in  the  central  registry  established  under 
subsection  (a). 

CONFIDENTIALITY 

Sec.  6.  Pursuant  to  section  552a  of  title  5, 
United  States  Code,  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (20  U.S.C. 
1232g),  or  any  other  provision  of  law,  agen- 
cies of  any  Indian  tribe,  of  any  State,  or  of 
the  Federal  Government,  that  investigate 
and  treat  incidents  of  abuse  of  children  may 
provide  information  and  records  to  those 
agencies  of  any  Indian  tribe,  any  State,  or 
the  Federal  Government  that  need  to  know 
the  information  in  performance  of  their 
duties.  For  purposes  of  this  section,  Indian 
Tribal  governments  shall  be  treated  the 
same  as  other  federal  governmental  entities. 

parental  consent 
Sec  7.  (a)  Photographs,  x-rays,  medical 
examinations,  psychological  examinations, 
and  interviews  of  a  child  shall  be  allowed 
without  parental  consent  if  local  child  pro- 
tective services  or  local  law  enforcement  of- 
ficials have  reason  to  believe  the  child  has 
been  subjected  to  abuse. 

(b)  In  any  case  in  which  officials  of  the 
local  law  enforcement  agency  or  local  child 
protective  agency  have  reason  to  believe 
that  a  child  has  been  subjected  to  abuse, 
the  officials  of  the  local  law  enforcement 
agency  or  local  child  protective  agency  shall 
be  allowed  to  interview  the  child  without 
first  obtaining  the  consent  of  the  parent, 
guardian,  or  legal  custodian. 

(c)  Upon  a  finding  of  reasonable  suspicion 
that  a  child  has  been  the  subject  of  abuse,  a 
Federal  magistrate  or  United  States  District 
Court  may  issue  an  order  enforcing  any  pro- 
vision of  this  section. 

CHARACTER  INVESTIGATIONS 

Sec.  8.  (a)  The  Secretary  of  the  Interior 
shall- 

( 1 )  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the 
Secretary  in  a  position  that  involves  regular 
contact  with,  or  control  over.  Indian  chil- 
dren, and 

(2)  prescribe  by  regulations  minimum 
standards  of  character  that  each  of  such  in- 
dividuals must  meet  to  be  appointed  to 
those  positions. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall— 

( 1 )  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the 
Secretary  in  a  position  that  involves  regular 
contact  with,  or  control  over,  Indian  chil- 
dren, and 

(2)  prescribe  by  regulations  minimum 
standards  of  character  that  each  of  such  in- 
dividuals must  meet  to  be  appointed  to 
those  positions. 


(c>  The  minimum  standards  of  character 
that  are  to  be  prescribed  under  this  section 
shall  ensure  that  none  of  the  Individuals  ap- 
pointed to  positions  described  in  subsections 
(a)(1)  or  (b)(1)  have  been  found  guilty  of,  or 
entered  a  plea  of  nolo  contendere  or  guilty 
to,  any  offense  prohibited  under  any  of  the 
following  provisions  of  title  18,  United 
States  Code,  or  under  similar  statutes  of 
other  jurisdictions: 

(1)  section  1111,  relating  to  murder; 

(2)  section  1112.  relating  to  manslaughter; 

(3)  section  113,  relating  to  assault  with 
intent  to  murder,  assault  with  a  dangerous 
weapon,  assault  with  intent  to  commit  rape; 

(4)  section  81,  relating  to  arson; 

(5)  section  2031,  relating  to  rape; 

(6)  section  2032,  relating  to  statutory  rape: 

(7)  sections  2241  and  2242,  relating  to  ag- 
gravated sexual  abuse: 

(8)  section  2243,  relating  to  sexual  abuse 
of  a  minor: 

(9)  section  2244,  relating  to  sexual  contact: 

(10)  section  2111,  relating  to  robbery; 

(11)  section  1201,  relating  to  kidnapping; 
or 

(12)  section  114,  relating  to  mayhem. 

(d)  Each  Indian  tribe,  or  tribal  organiza- 
tion, that  receives  funds  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  or  the  Tribally  Controlled  Schools 
Act  of  1988  shall— 

(1)  conduct  an  investigation  of  the  charac- 
ter of  each  Individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the 
Indian  tribe  or  tribal  organization  in  a  posi- 
tion that  involves  regular  contact  with,  or 
control  over,  Indian  children,  and 

(2)  employ  individuals  in  those  positions 
only  if  the  individuals  meet  such  minimum 
standards  of  character,  comparable  to  the 
standards  prescribed  under  subsections 
(a)(2)  and  (b)(2).  as  the  Indian  tribe  or 
tribal  organization  shall  establish. 

CRIME  VICTIMS  FUND 

Sec.  9.  (a)  Section  1402  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10601),  as 
amended  by  Public  Law  100-690,  is  further 
amended— 

(1)  by  striking  out  "$125,000,000  "  in  sub- 
section (c)(l)(B)(i)  and  inserting  in  lieu 
thereof  "$135,000,000", 

(2)  by  striking  out  "$150,000,000"  in  sub- 
section (c)(l)(B)(ii)  and  inserting  in  lieu 
thereof  "$160,000,000", 

(3)  by  inserting  ",  but  not  in  excess  of 
$125,000,000,"  after  "$110,000,000"  in  sub- 
section (d)(2)(D),  and 

(4)  by  adding  at  the  end  of  paragraph  (2) 
of  subsection  (d)  the  following  new  subpara- 
graph: 

"(E)  Any  desposits  into  the  Fund  in  any 
fiscal  year  in  excess  of  $125,000,000,  but  not 
in  excess  of  $135,000,000,  shall  be  available 
for  grants  as  provided  in  section  1404B.". 

(b)  The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1404A 
(42  U.S.C.  10603a)  the  following  new  sec- 
tion: 

"INDIAN  CHILD  ABUSE  PREVENTION  AND 
TREATMENT  GRANTS 

"Sec.  1404B.  Amounts  made  available  by 
section  1402(dK2)(E)  shall  be  obligated  and 
expended  by  the  Secretary  of  Health  and 
Human  Services  for  grants  under  section  10 
of  the  Indian  Child  Abuse  Prevention  and 
Treatment  Act.  Any  portion  of  such 
amounts  which  is  not  obligated  by  the  Sec- 
retary by  the  end  of  the  fiscal  year  in  which 
the  funds  are  first  made  available  shall 
remain  available  for  grants  under  section  10 
of  such  Act,  without  fiscal  year  limitation, 
until  expended.". 
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INDIAN  CHILD  ABUSE  PRZVENTIOR  AND 
TREATMENT  GRANT  PROGRAM 

"Sec.  10.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  establish  an  Indian  Child 
Abuse  Prevention  and  Treatment  Grant 
Program  that  provides  grants  to  any  Indian 
tribe,  or  inter-tribal  consortium,  for  the  es- 
tablishment on  Indian  reservations  or 
ANCSA  lands  of  treatment  programs  for  In- 
dians who  have  been  victms  of  child  sexual 
abuse. 

(bXl)  Any  Indian  tribe  or  inter- tribal  con- 
sortium may  submit  to  the  Secretary  of 
Health  and  Human  Services  an  application 
for  a  grant  under  subsection  (a). 

(2)  Any  application  submitted  under  para- 
graph (1)— 

(A)  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe, 

(B)  shall  be  submitted  to  the  Secretary  on 
or  before  the  date  designated  by  the  Secre- 
tary. 

(C)  shall  specify— 

<i)  the  nature  of  the  program  proposed  by 
the  applicant, 

(ii)  the  data  and  information  on  which  the 
program  is  based, 

(iii)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  services 
available  on  the  reservation,  and 

(iv)  the  st>ecific  treatment  concepts  to  be 
used  under  the  program. 

(c)  The  maximum  amount  of  any  grant 
awarded  under  subsection  (a)  shall  not 
exceed  $500,000. 

(d)  Each  recipient  of  a  grant  awarded 
under  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
the  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
grant  is  made,  and 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TELEVISION  VIOLENCE  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  593.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  593)  entitled  "An  Act  to  exempt  certain 
activities  from  provisions  of  the  antitrust 
laws",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Television 
Violence  Act  of  1989". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act— 


(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (IS  U.S.C. 
12(a)),  except  that  such  term  includes  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion: 

(2)  the  term  "person  in  the  televi- 
sion industry"  means  a  television  net- 
work, any  entity  which  produces  pro- 
gramming (including  theatrical 
motion  pictures)  for  telecasting  or 
telecasts  programming,  the  National 
Cable  Television  Ass(x;iation,  the  Asso- 
ciation of  Independent  Television  Sta- 
tions, Incorporated,  the  National  Asso- 
ciation of  Broadcasters,  the  Motion 
Picture  Association  of  America,  the 
Community  Antenna  Television  Asso- 
ciation, and  each  of  the  networks'  af- 
filiate organizations,  and  shall  include 
any  individual  acting  on  behalf  of 
such  person;  and 

(3)  the  term  "telecast"  means— 

(A)  to  broadcast  by  a  television  broadcast 
station;  or 

(B)  to  transmit  by  a  cable  television 
system  or  a  satellite  television  distribution 
service. 

SEC.  3.  EXEMPTION. 

The  antitrust  laws  shall  not  apply  to  any 
joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of. 
and  limited  to.  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate the  negative  impact  of  violence  in  tele- 
cast material. 

SEC.  4.  LIMITATIONS. 

(a)  Boycotts.- The  exemption  provided  in 
section  3  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(b)  Time  Period.— The  exemption  provid- 
ed in  section  3  shall  apply  only  to  any  joint 
discussion,  consideration,  review,  action,  or 
agreement  engaged  in  only  during  the  3- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
exempt  from  the  antitrust  laws  certain  ac- 
tivities relating  to  alleviating  the  negative 
impact  of  violence  in  telecast  material.". 

amendment  NO.  1176 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  Senate  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Pord], 
for  Mr.  Simon,  (for  himself  and  Mr.  Helms), 
proposes  an  amendment  ntmibered  1176  to 
the  House  amendment. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  (a)  actions  specified  in  section  2  shall 
be  exempt  from  the  antitrust  laws  of  the 
United  States. 


(b)  For  purposes  of  this  Act— 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clajrton 
Act  (15  VS.C.  12),  and  shall  sOso  include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U  AC.  45); 

(2)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations.  Inc.,  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(3)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

Sec.  2.  The  antitrust  laws  shall  not  apply 
to  any  joint  discussion,  consideration, 
review,  action,  or  agreement  by  or  among 
persons  in  the  television  industry  for  the 
purpose  of,  and  limited  to.  developing  and 
disseminating  voluntary  guidelines  designed 
to:  (1)  alleviate  the  negative  impact  of  vio- 
lence in  telecast  material,  (2)  alleviate  the 
negative  impact  of  illegal  drug  use  in  tele- 
cast material,  and  (3)  alleviate  the  negative 
impact  of  sexually  explicit  material  in  tele- 
cast material. 

Sec.  3.  (a)  The  exemption  provided  in  sec- 
tion 2  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(b)  The  exemption  provided  in  section  2 
shall  apply  only  to  activities  conducted 
within  37  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  4.  This  Act  may  be  cited  as  the  "Tele- 
vision Violence  and  Indecent  Material  Act". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  TTTiTT.MR  Mr.  President,  I  must 
say  at  the  outset  that  I  support  the 
television  violence  bill.  This  bill  will 
allow  the  television  industry  to  get  to- 
gether and  promulgate  voluntary 
guidelines  regarding  violence  on  televi- 
sion, without  fear  of  violating  anti- 
trust laws. 

However  Mr.  President,  I  am  disap- 
pointed that  the  House  of  Representa- 
tives did  not  include  sexually  explicit 
material  in  their  version  of  the  bill. 
On  May  31,  the  Senate  amended  the 
television  violence  bUl  to  allow  the  tel- 
evision industry  to  promulgate  volun- 
tary guidelines  to  reduce  the  level  of 
sexually  explicit  material  on  television 
as  well  as  violence. 

The  Senate  adopted  that  amend- 
ment by  a  unanimous  vote  of  91  to  0. 
In  light  of  this  overwhelming  vote  and 
the  importance  of  this  issue,  I  feel 
that  the  Senate  should  insist  on  its 
amendment. 

Mr.  P*resident,  this  amendment  just 
makes  sense— if  the  television  industry 
is  going  to  promulgate  guidelines  for 
violence,  then  they  should  certainly 
consider  guidelines  for  sexually  explic- 
it material. 

Mr.  President,  some  argue  that  it  is 
unconstitutional  to  allow  the  networks 
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to  voluntarily  promulgate  guidelines 
to  reduce  sexually  explicit  material  on 
television,  but  that  it  is  constitutional 
to  do  the  same  thing  for  violence. 

This  argument  seems  rather  disin- 
genuous. The  Government  is  not  forc- 
ing the  networks  to  do  anything— the 
networks  can  ignore  the  issue  alto- 
gether. Thus,  there  is  no  state  action 
and  no  constitutional  problem. 

Mr.  President,  this  amendment  is 
necessary  in  light  of  the  recent  deluge 
of  sexually  explicit  material  on  televi- 
sion. For  example,  a  Planned  Parent- 
hood study  revealed  that  the  networks 
broadcast  65,000  references  to  sexual 
conduct  in  one  season.  That  amounts 
to  27  references  per  hour. 

Mr.  President,  the  networks  have 
gone  too  far,  prime  time  has  degener- 
ated to  "sleaze  time."  The  American 
people  are  fed  up  and  a  recent  Gallup 
poll  is  proof  of  their  disdain.  The  poll 
found  that  58  percent  of  adults  either 
frequently  or  occasionaUy  feel  vmcom- 
f  ortable  about  the  contents  of  the  TV 
programs  they  watch  with  their  chil- 
dren. They  most  often  object  to  sexu- 
ally explicit  material,  46  percent,  more 
so  than  violent  programs,  37  percent. 

Let  me  cite  a  couple  of  examples  of 
what  kind  of  garbage  we  are  talking 
about  here.  One  example  is  a  scene  in 
a  movie  called  "Favorite  Son,"  shown 
during  prime  time  on  November  1, 
1988,  on  a  major  network.  The  scene 
depicted  a  young  woman  in  bikini  un- 
derclothes seducing  a  young  man— she 
then  asked  him  to  tie  her  to  the  bed. 
Bondage  on  prime  time,  Mr.  President, 
that's  how  far  they  have  gone. 

Another  example  is  the  prime-time 
sitcom  which  showed  a  young  woman 
in  her  underclothes  from  the  back  re- 
moving her  bra.  She  then  asked  a 
stranger  if  he  thought  her  boyfriend 
would  like  her  better  without  the  bra. 
This  program  prompted  Terry  Rakolta 
to  complain  to  the  sponsors  of  the 
show.  She  said,  "I  don't  want  my  8- 
year-old  girl  to  think  that  the  only 
way  to  impress  men  is  for  her  to  take 
off  her  clothes." 

Mr.  President,  the  airwaves  belong 
to  the  public  and  television  stations 
are  supposed  to  act  in  the  public  inter- 
est. But  networks  are  going  for  the 
bottom  line  instead,  the  almighty 
dollar,  in  conscious  disregard  of  their 
responsibility  to  the  public. 

There  are  42  million  children  in 
America,  and  many  of  those  children 
watch  television  alone.  The  average 
child  watches  approximately  30  hours 
of  television  a  week.  This  flood  of  sex 
and  violence  is  influencing  our  chil- 
dren and  molding  their  behavior.  How 
can  they  not  have  the  impression  that 
such  behavior  is  the  norm? 

Studies  show  that  television  Influ- 
ences our  children  and  it  can  have  a 
potentially  harmful  effect.  The  1972 
Surgeon  General's  report  concluded: 
"We  know  children  imitate  and  learn 
from  everything  they  see  •  •  •  it  would 


be  extraordinary,  indeed,  if  they  did 
not  imitate  and  learn  from  what  they 
see  on  television." 

The  1982  study  by  the  National  In- 
stitute for  Mental  Health  stated  that 
"television  entertainment  Is  saturated 
with  sexual  lessons  which  are  likely  to 
have  an  impact  on  young  viewers' 
sexual  development."  I  could  cite 
other  studies  which  come  to  the  same 
the  conclusion,  but  I  think  I  have 
made  the  point: 

We  are  raising  a  generation  of  chil- 
dren that  are  desensitized  to  violence 
and  killing  and  who  assume  that 
sexual  promiscuity  and  profane  lan- 
guage are  acceptable  forms  of  behav- 
ior. This  escalation  of  sex  and  violence 
on  television  Is  contributing  to  the  de- 
cline of  traditional  family  values. 

We  have  a  moral  obligation  to  stand 
up  and  fight  for  the  preservation  of 
family  values.  If  we  remain  silent,  we 
become  accomplices  to  the  pollution  of 
the  minds  of  our  children  and  the  de- 
generation of  our  society. 

Mr.  President,  we  desperately  need 
guidelines  to  reduce  the  level  of  sex 
and  violence  on  television.  The  minds 
and  morals  of  our  children  are  at 
stake. 


CORRECTING  ENROLLMENT  OF 
H.R.  1396 

Mr.  FORD.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  to 
correct  the  enrollment  of  H.R.  1396, 
the  Securities  and  Exchange  Authori- 
zation Act,  and  ask  for  Its  unmedlate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  82) 
to  correct  the  enrollment  of  H.R.  1396. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Ltnmediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  82) 
was  considered  and  agreed  to  as  fol- 
lows: 

S.  Con.  Res.  82 

Resolved  by  the  Senate  I  the  House  of  Rev- 
resentatives  concurringK  That  in  the  enroll- 
ment of  the  bill  (H.R.  1396)  entitled  "An 
Act  to  amend  the  Federal  securities  laws  in 
order  to  facilitate  cooperation  between  the 
United  States  and  foreign  countries  in  secu- 
rities law  enforcement"  the  Clerk  of  the 
House  of  Representatives  is  hereby  author- 
ized and  directed,  in  the  enrollment  of  the 
said  bill,  to  make  the  following  correction, 
namely,  strike  sections  503.  504,  and  505  and 
insert: 

SEC.  503.  PI!BL1C  UTILITY  HOLDING  COMPANY  EX- 
EMPTION. 

(a)  If  a  holding  company  was  organized  in 
the  State  of  Kentucky  at  least  one  year 
before  the  date  of  enactment  of  this  Act  for 
the  purpose  (among  others)  of  acquiring  di- 
rectly 100  percent  of  the  common  stock  of 
an  electric  utility  company  and  indirectly 
the  common  stock  of  three  electric  utility 
companies,  one  of  which  is.  at  the  date  of 


enactment  of  this  Act,  organized  in  the 
State  of  Virginia:  then  for  the  purposes  of 
paragraph  3(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  193S  only,  the  elec- 
tric utility  company  organized  in  Virginia 
shall  be  deemed  to  be  organized  In  Ken- 
tucky, and  not  treated  as  a  separately  incor- 
porated electric  utility  company,  if— 

(1)  such  holding  company  is  not  a  public 
utility  company  and  is  not  a  subsidiary  com- 
pany of  any  other  company;  and 

(ii)  any  acquisition  made  by  such  holding 
company  of  common  stock  of  an  electric 
utility  company  is  made  after  the  date  of 
enactment  of  this  Act. 

(b)  As  used  In  this  section,  the  terms 
"company."  "holding  company,"  "subsidiary 
company,"  "electric  utility  company," 
"public  utility  company,"  and  "CommJs- 
sion"  have  the  same  meanings  as  in  section 
2  of  the  Public  Utility  Holding  Company 
Act  of  1935. 

(c)  The  provisions  of  this  section  shall  not 
affect  the  meaning  of  siny  provision  of  the 
Public  Utility  Holding  Company  Act  of  1935 
other  than  paragraph  (1)  of  section  3(a) 
thereof,  including  the  requirement  of  sec- 
tion 3(a)  of  such  Act  that  no  exemption 
shall  be  granted  if  the  Commission  finds 
that  such  exemption  is  detrimental  to  the 
public  interest  or  the  interest  of  investors  or 
consumers. 

(d)  The  exemption  granted  by  subsection 
(a)  shall  not  apply  to  the  acquisition  or  re- 
tention by  any  holding  company  of  any 
public  utility  company  organized  or  operat- 
ing within  the  United  States  except  as  pro- 
vided by  this  section. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  NATIONAL  CITIES 
FIGHT  BACK  AGAINST  DRUGS 
WEEK 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  the  Committee  on 
Judiciary  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 205,  a  joint  resolution  to  desig- 
nate December  3-9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs 
Week,"  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  Res.  205)  designat- 
ing December  3-9,  1989.  as  "National  Cities 
Fight  Back  Against  Drugs  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment. 

If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 


November  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


29867 


ment  and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  205 

Whereas  the  presence  of  drugs  and  nar- 
cotics in  our  society  has  resulted  in  innu- 
merable problems  of  human,  community, 
social,  and  economic  dimensions; 

Whereas  the  dissolution  of  the  family,  in- 
adequate education  system,  poverty,  unem- 
ployment, and  greed  all  contribute  to  illegal 
drug  use; 

Whereas  the  consequences  of  drug-related 
problems  are  witnessed  in  the  loss  of  human 
lives,  the  loss  of  economic  productivity,  and 
the  diversion  of  public  resources  to  address 
these  problems  on  all  fronts; 

Whereas  the  demand  for  illegal  drugs  is  a 
pervasive  problem  that  affects  all  segments 
of  our  society,  including  professional  and  af- 
fluent people; 

Whereas  illegal  drugs  plague  urban,  sub- 
urban, and  rural  conununities  of  all  sizes 
and  regions; 

Whereas  illegal  drugs  constitute  a  prob- 
lem in  our  community  and  lead  to  a  host  of 
problems  such  as  homicide,  robbery,  burgla- 
ry, and  other  crimes  and  domestic  violence; 

Whereas  a  national  response  is  needed  to 
curtail  the  importation,  trafficking,  sale, 
and  abuse  of  drugs; 

Whereas  our  Nation's  cities  and  towns 
carry  the  heaviest  burden  in  confronting 
the  Nation's  drug  problem; 

Whereas  hundreds  of  America's  dedicated 
public  servants  have  died  and  thousands 
others  risk  their  lives  daily  in  our  cities'  in- 
dividual battles  against  illegal  drugs  and  in 
the  criminal  activities  stemming  from  illegal 
drugs;  and 

Whereas  the  National  League  of  Cities 
has  called  on  the  President  and  the  Con- 
gress to  join  in  a  partnership  in  fighting 
drugs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  3 
through  9,  1989,  is  designated  as  "National 
Cities  Fight  Back  Against  Drugs  Week",  and 
the  President  is  authorized  suid  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERSTITIAL  CYSTITIS 
AWARENESS  DAY 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  291. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  Joint  resolution  (H.J.  Res.  291)  to  desig- 
nate November  16, 1989,  as  "Interstitial  Cys- 
titis Awareness  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  291)  was  consid- 
ered, ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRIVATE  RELIEF  OF  WILLIAM  D. 
MORGER 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  1020,  a  bill  for 
the  private  relief  of  William  D. 
Morger,  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

•A  bill  (H.R.  1020)  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  bill 
(H.R.  1020)  was  considered,  ordered  to 
a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COAST  GUARD  AUTHORIZATION 
ACT 

Mr.  FORD.  Mr.  I>resident,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  342,  S.  1512.  the 
Coast  Guard  authorization  for  fiscal 
years  1990  and  1991.       

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1512)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1990  and  1991. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  out  aU  after  the  enacting  clause. 


and  insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Coast  Cruard  Authorization  Act  of  1989". 

TITLE  I— AUTHORIZATIONS  FOR  COAST 
GUARD 

AUTHORIZATION  Of  tVNDS  FOR  FISCAL  YEAR  1»90 

Sec.  101.  Funds  are  authorized  to  be  ap- 
propriated for  necessary  expenses  of  the 
Coast  Chiard  for  fiscal  year  1990,  a»  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Gvard,  $2,312,200,000. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto,  $746,300,000,  to  remain  availaMe 
until  expended. 

(3)  For  research,  development,  test,  and 
evaluation,  $29,000,000,  to  remain  available 
until  expended 

(4)  For  retired  pay,  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Ben- 
efit Plans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United 
Stales  Code,  $420,800,000,  to  remain  avail- 
able until  expended 

AUTHORIZATION  OF  FUNDS  FOR  FISCAL  YEAR  ItSI 

Sec.  102.  Funds  are  authorized  to  be  ap- 
propriated for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1991,  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  $2,381,500,000. 

<2)  For  the  acquisition,  corutruction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto,  $501,800,000,  to  remain  available 
until  expended 

(3)  For  research,  development,  test,  and 
evaluation,  $29,000,000,  to  remain  available 
until  expended 

(4)  For  retired  pay,  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Ben- 
efit Plans,  and  for  payments  for  medical 
care  of- retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United 
States  Code,  $451,200,000,  to  remain  avail- 
able until  expended 

AUTHORIZED  LEVELS  OF  tOLITARY  STRENGTH  AND 
MIUTARY  TRAINING  FOR  FISCAL  YEAR  tt$« 

Sec  103.  (a)  As  of  September  30,  1990.  the 
Coast  Guard  is  authorized  an  end-of-year 
strength  for  active  duty  personnel  of  38,199. 
The  authorized  strength  does  not  include 
members  of  the  Ready  Reserve  called  to 
active  duty  under  the  authority  of  section 
712  of  titU  14,  United  States  Code. 

(b)  For  fiscal  year  1990,  the  Coast  Guard 
is  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  For  recruit  and  special  training,  2,587 
student  years. 

(2)  For  flight  training,  110  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  390  student  years. 

(4)  For  officer  acquisition,  900  student 
years. 

A  UTHORIZED  LEVELS  OF  MILITARY  STRENGTH  AND 
MIUTARY  TRAINING  FOR  FISCAL  YEAR  l»»l 

Sec.  104.  (a)  As  of  September  30,  1991,  the 
Coast  Guard  is  authorized  an  end-of-year 
strength  for  active  duty  personnel  of  38,199. 
The  authorized  strength  does  not  include 
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members  of  the  Ready  Reserve  called  to 
active  duty  under  the  authority  of  section 
712  of  title  14,  United  States  Code. 

(b)  For  fiscal  year  1991,  the  Coast  Guard 
is  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  For  recruit  and  special  training,  2,587 
years. 

(2)  For  flight  training,  110  student  years. 

(3)  For  professional  training  in  military 
and  civilian  iTistitutions,  370  student  years. 

(4)  For  officer  acquisition,  865  student 
years. 

PROMOTION,  COSTINVATION,  AND  RETIREMENT  OF 
COAST  aUARD  PERSONNEL 

Sec.  105.  (a)  Section  52  of  title  14,  United 
States  Code,  is  amended  by  inserting  "or  ad- 
miral" immediately  after  "to  another  posi- 
tion as  a  trice  admiral". 

(b)  Section  271(e)  of  title  14,  United  StaUs 
Code,  is  amended  by  inserting  ",  except  that 
such  advice  and  consent  shall  not  be  re- 
quired for  appointments  under  this  section 
in  the  grade  of  lieutenant  (junior  grade)  or 
lieutenant"  immediately  after  "consent  of 
the  Senate". 

(c)  Section  289(c)  of  title  14,  United  States 
Code,  is  amended  try  striking  "no  less  than 
75  percent"  and  inserting  in  lieu  thereof  "no 
less  than  SO  percent". 

(d)  Section  357(a)  of  title  14.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Commandant  may  involuntarily 
retire  enlisted  members  who  have  tu}enty 
years  of  service  ". 

(e)  Section  357(b)  of  title  14,  United  States 
Code,  is  amended  by  striking  "retired  from 
active  duty  by  the  Commandant  pursuant  to 
the  action  of  an  Enlisted  Personnel  Board" 
and  inserting  in  lieu  thereof  "involuntarily 
retired  Ity  the  Commandant". 

(f)(1)  The  catchline  to  section  357  of  title 
14,  United  States  Code,  is  amended  by  strik- 
ing "Enlisted  Personnel  Board"  and  insert- 
ing in  lieu  thereof  "Involuntary  retirement 
of  enlisted  members". 

(2)  The  item  relating  to  section  357  in  the 
analysis  to  chapter  11  of  title  14,  United 
States  Code,  is  amended  to  read  as  follows: 
"357.  Involuntary    retirement    of    enlisted 

members. ". 
AUTHORrrr  to  be  transferred  to  secretary 

OF  NAVY  IN  THE  EVENT  OF  TRANSFER  OF  COAST 
GUARD  TO  NAVY 

Sec.  106.  Section  108  of  title  49,  United 
States  Code,  is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  by  in- 
serting immediately  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Subject  to  the  prorrisions  of  any 
memorandum  of  understanding  entered  into 
between  the  Secretary  of  the  Navy  and  the 
Secretary  of  Transportation,  when  the  Coast 
Guard  transfers  to  and  operates  in  its  en- 
tirety as  a  service  in  the  Navy  under  section 
3  of  title  14,  United  State  Code,  those  func- 
tions, powers,  and  duties  vested  in  the  Secre- 
tary of  Transportation  and  exercised 
through  delegations  to  the  Commandant  of 
the  Coast  Guard  or  other  officers  or  employ- 
ees of  the  Coast  Guard  are  transferred  to 
and  vested  in  the  Secretary  of  the  Navy  for 
as  long  as  the  Coast  Guard  operates  in  its 
entirety  as  a  service  in  the  Navy.  All  appro- 
priations and  funding  associated  with  those 
functions,  powers,  and  duties  transferred  to 
the  Navy  shall  also  transfer  to  the  Secretary 
of  the  Navy.  The  Secretary  of  the  Navy  and 
the  Secretary  of  Transportation  may  by 
memorandum  of  understanding  provide  for 
the  transfer  of  additional  functions,  powers, 
and  duties  between  the  Secretary  of  the 
Navy  and  the  Secretary  of  Transportation. 
Unless  otherwise  required  by  threat  to  the 


natioiuU.  security  or  public  safety,  such 
memorandums  of  understanding  and  any 
modifications  thereto  may  not  be  effective 
until  thirty  days  after  notice  in  the  Federal 
Register  and  written  notice  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion and  the  Committee  on  Armed  Services 
of  the  Senate  and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Armed  Services  of  the  House  of 
Representatives.  In  the  case  of  a  threat  to 
the  national  security  or  public  safety  as  de- 
termined by  the  President,  such  memoran- 
dums of  understanding  may  take  immediate 
effect,  and  the  reasons  therefor  shall  be  in- 
cluded in  the  notice,  which  shall  be  pub- 
lished in  the  Federal  Register  and  transmit- 
ted to  the  Congress  as  soon  as  practicable. ". 

AMENDMENTS  TO  ACT  TO  PREVENT  POLLUTION 
FROM  SHIPS 

Sec.  107.  (a)  Section  6(c)(1)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1905(c)(1))  is  amended  by  striking  "Annex 
V"  and  inserting  in  lieu  thereof  "Annex  I 
and  Annex  11". 

(b)  Section  8(c)(1)  of  the  Act  to  Prevent 
Pollution  from  Ships  (33  U.S.C.  1907(c)(1)) 
is  amended  by  inserting  "or  this  Act"  imme- 
diately after  "Convention". 

(c)  Section  8(e)(2)  of  the  Act  to  Prevent 
PoUution  from  Ships  (33  U.S.C.  1907(e)(2)) 
is  amended  try  inserting  "or  this  Act"  imme- 
diately after  "MARPOL  Protocol". 

SAFEGUARDINQ  OF  MILITARY  WHISTLEBLOWERS 

Sec.  108.  (a)  Section  1034(c)(1)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
"when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy"  immediately  after  "in 
the  case  of  a  member  of  the  Coast  Guard". 

(b)  Section  1034(c)(S)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "(or 
the  Secretary  of  Transportation  in  the  case 
of  a  member  of  the  Coast  Guard  when  the 
Coast  Guard  is  not  operating  as  a  service  in 
the  Navy)"  immediately  after  "to  the  Secre- 
tary of  Defense". 

(c)  Section  1034(c)(6)  of  tiOe  10,  United 
States  Code,  is  amended  by  inserting  "(or 
the  Secretary  of  Transportation  in  the  case 
of  a  member  of  the  Coast  Guard  when  the 
Coast  Guard  is  not  operating  as  a  service  in 
the  Navy)"  immediately  after  "to  the  Secre- 
tary of  Defense". 

(d)  Section  1034(e)  of  title  10.  United 
States  Code,  is  amended  by  inserting 
"(except  for  a  member  or  former  member  of 
the  Coast  Guard  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy)"  im- 
mediately after  "former  member  of  the 
armed  forces"  in  the  first  sentence. 

PENALTIES  FOR  FAILURE  TO  COMPLY  WITH 
LA  WFUL  BOARDING 

Sec  109.  (a)  Title  14.  United  States  Code, 
is  amended  by  iTiserting  immediately  after 
section  639  the  following  new  section: 
"§640.  Failure  to  comply  with  a  lawful  boarding 

"(a)  It  is  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  subject  to 
the  jurisdiction  of  the  United  States  to  fail 
to  Ining-to  that  vessel  on  being  ordered  to  do 
so  or  on  being  chased  by  any  Coast  Guard 
vessel  or  aircraft,  or  any  other  vessel  of  the 
Armed  Forces  which  has  displayed  the 
ensign,  pennant,  or  other  identifying  insig- 
nia prescribed  for  vessels  or  aircraft  of  the 
Coast  Guard  while  lawfully  operating  with 
members  of  the  Coast  Guard  aboard. 

"(b)  It  is  unlawful  for  any  person  on  board 
a  vessel  subject  to  the  jurisdiction  of  the 
United  States  to— 

"(1)  fail  to  comply  with  the  lawful  order  of 
a  Coast  Guard  commissioned,  warrant,  or 
petty  officer  in  connection  with  the  board- 


ing of  a  vessel  subject  to  the  jurisdiction  of 
the  United  States, 

"(2)  impede  or  obstruct  a  lawful  l>oarding 
or  arrest,  or 

"(3)  provide  information  to  a  Coast 
Guard  commissioned,  warrant,  or  petty  offi- 
cer during  a  lawful  l)oarding  of  a  vessel  sub- 
ject to  the  jurisdiction  of  the  United  States 
regarding  that  vessel's  destination,  origin, 
ownership,  registration,  nationality,  cargo, 
or  crew,  which  that  person  knows  or  has 
reason  to  know  is  false. 

"(c)  Any  person  who  intentionally  violates 
this  section  is  subject  to— 

"(1)  imprisonment  for  not  more  than  five 
years: 

"(2)  a  criminal  fine  of  not  more  than 
S 25,000:  and 

"(3)  a  civil  penalty  of  not  more  than 
1 25,000,  which  may  be  assessed  by  the  Secre- 
tary after  notice  and  an  opportunity  for  a 
hearing. 

"(d)  Any  person  who  Tiegligently  violates 
this  section  is  subject  to  a  civil  penalty  of 
not  more  than  $5,000,  which  may  be  assessed 
by  the  Secretary  after  notice  and  an  oppor- 
tunity for  a  hearing. 

"(e)  Any  vessel  which  is  used  in  a  viola- 
tion of  this  section  may  be  seized  and  for- 
feited in  accordance  uyith  the  customs  laws. 
Any  such  vessel  is  also  liable  in  rem  for  any 
criminal  fine  or  civil  penalty  assessed  under 
this  subsection. 

"(f)  At  the  request  of  the  Secretary,  the  Sec- 
retary of  the  Treasury  shall  withhold  or 
revoke  the  ctearance,  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  (46  App.  U.S.C.  91),  of  any  vessel 
otoned  or  operated  by  a  person  to  any  of  the 
penalties  in  this  subsection.  Ctearance  may 
be  granted  in  such  cases  upon  the  filing  of  a 
bond  or  other  surety  satisfactory  to  the  Sec- 
retary. ". 

(b)  The  analysis  of  chapter  17  of  titte  14, 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 639  the  following: 

"640.  Failure  to  comply  with  a  lawful  t>oard- 
ing. ". 

INCREASE  OF  MAXIMUM  CIVIL  PENALTY 

Sec.  110.  Section  9308  of  titte  46,  United 
States  Code,  is  amended  by  striking  "$500" 
each  place  it  occurs  in  subsections  (a),  (b), 
and  (c)  and  inserting  in  lieu  thereof  "not 
more  than  $10,000". 

SEARCH  AND  RESCUE  SATELUTE  SYSTEM 

Sec.  111.  (a)(1)  The  Secretary  of  Transpor- 
tation shall  take  such  action  as  may  be  nec- 
essary to  upgrade  the  ground  segment  of  the 
Search  and  Rescue  Satellite  Aided  Tracking 
system  (hereafter  in  this  section  referred  to 
as  "SARSAT"). 

(2)  In  carrying  out  this  section,  the  Secre- 
tary of  Transportation  shall  establish  not 
less  than  five  SARSAT  ground  stations  for 
the  purpose  of  providing  adequate  coverage 
of  the  United  States  area  of  search  and 
rescue  for  which  it  has  responsitrility  under 
the  program  knoum  as  "COSPAS-SARSAT". 
In  establishing  such  stations,  the  Secretary, 
after  consultation  vHth  the  satellite  search 
and  rescue  offices  of  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Admin- 
istratioTi,  the  Air  Force  the  National  Aero- 
nautics and  Space  Administration,  and  the 
SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  optimum 
sites  to  assure  comptete  coverage  of  the 
search  and  rescue  areas  for  which  the 
United  States  is  responsible. 

(b)  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
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SARSAT  ground  stations.  Sttch  administm- 
tion  shall  he  carried  out  in  coruuUatUm 
with  the  Secretary  of  Transportaiion  and 
the  Secretary  of  Defense. 

(cJ  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
there  is  authorized  to  be  appropriated 
$5,300,000.  Moneys  appropriated  pursuant 
to  this  siUtsection  shall  remain  available 
until  expended. 
umrrATioNs  on  coNTRAcnNa  of  coast  qvard 

SERVICES 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  law,  an  officer  or  employee  of  the 
United  States  may  not  enter  into  any  con- 
tract for  procurement  of  performance  of  any 
function  being  performed  by  Coast  Guard 
personnel  as  of  January  1.  1989,  before— 

<1>  a  study  has  been  performed  by  the  Sec- 
retary of  Transportation  under  the  Office  of 
Management  and  Budget  Circular  A-76  unth 
respect  to  that  procurement;  and 

(2)  the  Secretary  of  Transportation  has 
performed  a  study,  in  addition  to  the  study 
required  by  paragraph  (1)  of  this  subsection, 
to  determine  the  impact  of  that  procurement 
on  the  multimission  capaMlities  of  the 
Coast  Guard. 

SOUTHEAST  UOHTHOUSE  PRESERVATION 

Sec.  113.  <a)<l)  The  Secretary  of  Transpor- 
tation shall  convey,  by  any  appropriate 
means,  all  right,  title,  and  interest  of  the 
United  States  in  the  Block  Island  Southeast 
Lighthouse  to  the  Block  Island  Southeast 
Lighthouse  Foundation  (hereafter  in  this 
section  referred  to  as  the  "FouTuiation"J  of 
the  town  of  New  Shoreham,  Rhode  Island. 

(2)  The  purpose  of  this  conveyance  is  to  es- 
tablish and  maintain  a  nonprofit  center  for 
the  public  at  the  Block  Island  Southeast 
Lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  Coast  Guard  and 
Block  Island's  maritime  history. 

(b)  The  conveyance  shall  be  made— 
(1)  without  payment  of  consideration; 
(2f  sutiject  to  the  condition  that  if  the 
property,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  property  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States;  and 

(3)  subiect  to  such  other  terms  and  condi- 
tUms  as  the  Secretary  of  Transportation 
may  impose. 

(c>  The  conveyance  shall  include  provi- 
sions necessary  to  assure  that— 

(1)  the  light,  antennae,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States; 

(2)  the  Foundation  will  not  interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigationtU  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  neces- 
sary for  navigation  purposes; 

(4t  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids;  and 

(Sf  the  United  States  shall  harye  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

(dJ  The  Secretary  of  Transportation  shall 
identify,  describe,  and  determine  the  proper- 
ty to  be  conveyed  under  this  section. 

(e)  For  purposes  of  this  section.  "Block 
Island  Southeast  Lighthouse"  means  the 
lighthouse  and  attached  keeper's  dwelling, 
several  ancillary  buildings,  a  fog  signal,  and 
land  necessary  to  carry  out  the  purposes  of 
this  section  located  in  the  town  of  New 
Shoreham,  Rhode  Island 


CONSTRUCTIVE  SEIZURE  PROCEDURES 

Sec.  114.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  and  the  Secretary  of 
the  Treasury,  in  order  to  avoid  the  devastat- 
ing economic  effects  on  inru>cent  owners  of 
seizures  of  their  vessels,  shall  develop  and 
implement  a  procedure  for  constuctive  sei- 
zure of  t>essels  engaged  solely  in  coastwise 
trade  which  are  suspected  of  being  used  for 
committing  violations  of  law  involving  con- 
trolled sul>stances. 

UMITATION  ON  VESSEL  TRANSFER  PROM 
aULFPORT,  MISSISSIPPI 

Sec.  us.  The  Secretary  of  Transportation 
shall  not  transfer  the  Coast  Guard  cutter 
ACUSHNET  from  Gvlfport,  Mississippi, 
until  at  least  two  Coast  Guard  patrol  boats 
are  based  permanently  in  Gvlfport 

TITLE  II— BRIDGE  ADMINISTRATION 
TRANSFER 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Bridge  Administration  Transfer  Act". 

AUTHORIZATION  AND  DELEOATION 

Sec.  202.  (a)  Administration  of  bridges 
and  causeways  over  navigable  waters  is 
transferred  from  the  Secretary  of  Transpor- 
tation to  the  Secretary  of  the  Army.  The  ad- 
ministration transferred  includes  all  au- 
thorities for  bridge  and  causeway  approvals, 
drawbridge  regulations,  administration  of 
bridge  alterations,  and  all  other  related  au- 
thority, functions,  and  duties  concerning 
bridges  and  causeways  over  navigable 
waters  otherwise  exercised  by  the  Secretary 
of  Transportation  except— 

(II  administration  of  bridges  and  cause- 
ways in  or  over  the  Saint  Lawrence  Seaway; 
and 

(2>  authority  to  prescrH>e  lights  and  other 
signals  on  bridges  and  causeways  for  the 
ttenefit  of  navigation. 

(b>  The  transfer  of  authorities  under  this 
section  shall  take  effect  within  one  year 
after  the  date  of  enactment  of  this  Act 

(c)  For  purposes  of  this  title,  the  term 
"navigable  waters"  mens  waters  which  are 
sul^ject  to  the  ebb  and  flow  of  the  tide,  or 
which  are  used  or  susceptible  to  use  in  their 
natural  condition  or  by  reasonable  improve- 
ment as  a  means  of  transporting  interstate 
or  foreign  commerce. 

PROCEDURE  FOR  TRANSFER 

Sec.  203.  (a)(1)  The  Secretary  of  Transpor- 
tation shall  transfer  to  the  Secretary  of  the 
Army  all— 

(A)  civilian  employees  and  positions; 

(B)  assets  and  liabilities,  contracts,  prop- 
erty, records,  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
funds  collected;  and 

(C)  other  resources  or  assets, 

which  the  Secretary  of  Transportation  has 
before  then  employed,  controlled  or  used  for 
the  purposes  of  the  administration  trans- 
ferred under  section  202  of  this  Act 

(2)  The  transfer  pursuant  to  this  section 
shall  be  carried  out  in  accordance  toith  sec- 
tion 3503  of  title  5,  United  States  Code,  and 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  at  least  one  year  after  the  date  on  which 
each  employee  is  transferred  to  the  Secretary 
of  the  Army.  Appropriations  and  funds  shall 
be  transferred  and  accounted  for  in  accord- 
ance with  section  1531  of  title  31,  United 
States  Code. 

(b)(1)  The  Secretary  of  the  Army  may  issue 
such  regulations  as  may  be  necessary  and 
appropriate  to  implement  section  202  of  this 
Act 

(2)  RegulatiOTU  issued  by  the  Secretary  of 
the  Army  under  this  sul>section  shall  be  ef- 


fective on  the  effective  date  of  the  particular 
transfers  implemented  by  the  regulations. 

(c)  No  approvals,  notices,  determinations, 
grants,  contracts,  permits  or  permit  actions, 
regulatory  actions,  penalties  or  penalty  ac- 
tions, suits  or  claims  agairut  or  by  the 
United  States  or  officers,  employees,  repre- 
sentatives, or  agencies  of  the  United  States, 
or  other  legal  rights  or  duties  relating  to 
bridges  and  causeways  over  navigable  water 
shall  be  affected  by  the  transfer  under  sec- 
tion 202  of  this  Act,  except  that  the  Secre- 
tary of  the  Army  or  officers,  personnel,  or 
agencies  of  the  Department  of  the  Army 
shall  be  substituted,  as  appropriate,  for  the 
Secretary  of  Transportation  or  officers,  per- 
sonnel, or  agencies  of  the  Department  of 
Transportation.  This  subsection  does  not 
prohibit  the  modification,  continuation,  or 
discontinuation  of  any  legal  rights  or  duties 
by  the  Secretary  of  the  Army  under  the  same 
terms  and  conditions  and  to  the  same  extent 
as  would  have  been  lawful  by  the  Secretary 
of  TYansportatiOTi. 

CONFORMING  AMENDMENTS 

Sec.  204.  (a)  The  conforming  amendments 
in  this  section  shall  not  affect  the  authori- 
ties being  transferred  under  this  Act  until 
such  authorities  are  transferred  under  sec- 
tion 202  of  thU  Act 

(b)(1)  Section  9  of  the  Act  of  March  3, 
1899,  commonly  knovm  as  the  Rivers  and 
Harbors  Appropriation  Act  of  1899  (33 
U.S.C.  401),  is  amended  to  read  as  follows: 

"Sec.  9.  It  shall  not  be  lawful  to  construct 
or  tommence  the  construction  of  any  bridge, 
causeway,  dam,  or  dike  over  or  in  any  port, 
roadstead,  haven,  harbor,  canal,  navigable 
river,  or  other  navigable  water  of  the  United 
States  until  the  consent  of  Congress  to  the 
building  of  such  structures  shall  have  been 
obtained  and  until  the  plans  for  the  bridge, 
causeway,  dam,  or  dike  shall  fiave  been  sub- 
mitted to  and  approved  by  the  Secretary  of 
the  Army.  However,  such  structures  may  be 
built  under  authority  of  the  legislature  of  a 
State  across  rivers  and  other  waterways  the 
namgable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State,  if  the  lo- 
cation and  jdans  thereof  are  submitted  to 
and  approved  by  the  Secretary  of  the  Army 
before  construction  is  commenced  When 
plans  for  any  bridge  or  other  structure  have 
been  approved  try  the  Secretary  of  the  Army, 
it  shall  not  be  lawful  to  deviate  from  such 
plans  either  before  or  after  completion  of  the 
structure  unless  modification  of  such  plans 
has  previously  been  submitted  to  and  re- 
ceived the  approval  of  the  Secretary  of  the 
Army.  In  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army.  The  approval  re- 
quired by  this  section  does  not  apply  to  any 
bridge  or  causeway  over  waters  that  are  not 
subject  to  the  ebb  and  flow  of  the  tide  and 
that  are  not  used  and  are  not  susceptible  to 
use  in  their  natural  coTidition  or  by  reason- 
able improvement  as  a  means  to  transport 
interstate  or  foreign  commerce. ". 

(2)  Section  18  of  the  Act  of  March  3,  1899 
(33  U.S.C.  502),  is  amended  to  read  as  fol- 
lows: 

"Sec.  18.  (a)  Whenever  the  Secretary  of  the 
Army  stuUl  have  good  reason  to  believe  that 
any  railroad  or  other  trridge  now  construct- 
ed, or  tohich  may  hereafter  be  constructed 
over  any  of  the  navigable  waterways  of  the 
United  States  is  an  unreasonable  obstruc- 
tion to  the  free  navigation  of  such  waters  on 
account  of  insufficient  height,  width  of 
span,  or  otherwise,  or  where  there  is  difficul- 
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ty  in  passing  the  draw  opening  or  the  draw 
span  of  such  bridge  by  rojts,  steamboats,  or 
other  water  craft,  it  shall  be  the  duty  of  the 
Secretary  of  the  Army,  first  giving  the  par- 
ties reasonable  opportunity  to  be  heard,  to 
give  notice  to  the  persons  or  corporations 
ovming  or  controlling  such  bridge  to  alter 
the  bridge  so  as  to  render  navigation 
through  or  under  it  reasonably  free,  easy, 
and  unobstructed;  and  in  giving  such  notice 
the  Secretary  shaU  specify  the  changes  that 
are  required  to  be  made,  and  shall  prescribe 
in  each  case  a  reasonable  time  in  which  to 
make  them.  If  at  the  end  of  such  time  the  al- 
teration has  not  been  made,  the  Secretary  of 
the  Army  shall  forthwith  notify  the  United 
States  Attorney  for  the  district  in  which 
such  bridge  is  situated,  to  the  end  that  the 
criminal  proceedings  hereinafter  mentioned 
may  be  taken.  If  the  persons,  corporation,  or 
association  owning  or  controlling  any  rail- 
road or  other  Inidge  shall,  after  receiving 
notice  to  that  effect,  as  hereinbefore  re- 
quired, from  the  Secretary  of  the  Army,  and 
tcithin  the  time  prescribed  by  the  Secretary 
willfully  fail  or  refuse  to  remove  such  bridge 
or  to  comply  with  the  lawful  order  of  the 
Secretary  of  the  Army  in  the  premises,  such 
persons,  corporation,  or  association  shaU  be 
deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a 
fine  not  exceeding  $5,000,  and  every  month 
such  persons,  corporation,  or  association 
shall  remain  in  default  in  respect  to  the  re- 
moval or  alteration  of  stich  bridge  shall  be 
deemed  a  new  offense,  and  subject  such  per- 
sons, corporation,  or  association  so  offend- 
ing to  the  penalties  above  prescribed. 

"lb)  No  owner  or  operator  of  any  bridge, 
drawbridge,  or  causeway  shall  endanger,  un- 
reasonably obstruct,  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  United  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"(cJ  Whoever  violates  any  provision  of 
this  section,  or  any  order  issued  under  this 
section,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  1 1,000.  Each  day  a  violation 
continues  shall  be  deemed  a  separate  of- 
fense. No  penalty  may  be  assessed  under  this 
subsection  until  the  person  charged  is  given 
notice  and  an  opportunity  for  a  hearing  on 
the  charge.  The  Secretary  of  the  Army  may 
assess  and  collect  any  civil  penalty  incurred 
under  this  subsection  and,  in  the  Secretary's 
discretion,  may  remit,  mitigate,  or  compro- 
mise any  penalty  until  the  matter  is  referred 
to  the  Attorney  General  If  a  person  against 
whom  a  civil  penalty  is  assessed  under  this 
sul>section  fails  to  pay  that  penalty,  an 
action  may  be  commenced  in  the  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  occurs  for  such  penalty. 

"(d)  In  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army. ". 

Ic)(l)  The  first  section  of  the  Act  of  March 
23,  1906,  commonly  known  as  the  Bridge  Act 
of  1906  (33  U.S.C.  491),  is  amended  to  read 
as  follows: 

"That  when,  after  March  23,  1906,  author- 
ity is  granted  by  Congress  to  any  persons  to 
construct  and  maintain  a  bridge  across  or 
over  any  of  the  navigable  waters  of  the 
United  States,  such  bridge  shall  not  be  built 
or  commenced  until  the  plans  and  specifica- 
tions for  its  construction,  together  with  such 
drawings  of  the  proposed  construction  and 
such  map  of  the  proposed  location  as  may  be 
required  for  a  full  understanding  of  the  sub- 
ject, have  been  submitted  to  the  Secretary  of 


the  Army  for  the  Secretary's  approval,  nor 
until  the  Secretary  shall  have  approved  such 
plaru  and  specifications  and  the  location  of 
such  bridge  and  accessory  works;  and  when 
the  plans  for  any  bridge  to  be  constructed 
under  the  provisions  of  this  Act  have  been 
approved  6y  the  Secretary  it  shall  not  be 
lawful  to  deviate  from  such  plans,  either 
before  or  after  comptetion  of  the  structure, 
unless  the  modification  of  such  plans  has 
previously  been  submitted  to  and  received 
the  approval  of  the  Secretary.  In  the  case  of 
a  bridge  over  the  Saint  Lawrence  Seaway, 
the  authority  in  this  section  shall  be  exer- 
cised by  the  Secretary  of  Transportation  in- 
stead of  the  Secretary  of  the  Army.  This  sec- 
tion shall  not  apply  to  any  bridge  over 
waters  which  are  not  subject  to  the  ebb  and 
flow  of  the  tide  and  which  are  not  used  and 
are  not  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement  as 
a  means  to  transport  interstate  or  foreign 
commerce. ". 

(2)  Section  4  of  the  Act  of  March  23.  1906 
(33  U.S.C.  494),  is  amended  to  read  as  fol- 
lows: 

"Sec.  4.  No  bridge  erected  or  maintained 
under  the  provisions  of  this  Act  shall  at  any 
time  unreasonably  obstruct  the  free  naviga- 
tion of  the  waters  over  which  it  is  construct- 
ed, and  if  any  bridge  erected  in  accordance 
with  the  provisions  of  this  Act  shall,  in  the 
opinion  of  the  Secretary  of  the  Army,  at  any 
time  unreasonably  obstruct  such  naviga- 
tion, either  on  account  of  insufficient 
height,  width  of  span,  or  otherwise,  or  if 
there  be  difficulty  in  passing  the  draw  open- 
ing or  the  drawspan  of  such  bridge  try  rafts, 
steamboats,  or  other  water  craft,  it  shall  be 
the  duty  of  the  Secretary  of  the  Army,  after 
gimng  the  parties  interested  reasonabte  op- 
portunity to  be  heard,  to  notify  the  persons 
ovming  or  controlling  such  bridge  to  alter 
the  bridge  so  as  to  render  navigation 
through  or  under  it  reasonably  free,  easy, 
and  unobstructed,  stating  in  such  notice  the 
changes  required  to  be  made  and  prescribing 
in  each  case  a  reasonabte  time  in  which  to 
make  such  changes,  and  if  at  the  end  of  the 
time  so  specified  the  changes  required  have 
not  been  made,  the  persons  oroning  or  con- 
trolling such  bridge  shall  be  deemed  guilty  of 
a  violation  of  this  Act;  and  all  such  alter- 
ations shall  be  made  and  all  such  obstruc- 
tions shall  be  removed  at  the  expense  of  the 
persons  owning  or  operating  the  bridge.  In 
the  case  of  a  bridge  over  the  Saint  Lawrence 
Seaway,  the  alMve  authority  in  this  section 
shall  be  exercised  by  the  Secretary  of  Trans- 
portation instead  of  the  Secretary  of  the 
Army.  The  persons  ouming  or  operating  any 
such  bridge  shall  maintain,  at  their  own  ex- 
pense, such  lights  and  other  signals  thereon 
as  the  Secretary  of  Transportation  shall  pre- 
scribe. If  the  bridge  is  constructed  with  a 
draw,  the  draw  shall  be  opened  promptly  try 
the  persons  owning  or  operating  such  bridge 
ui>on  reasonabte  signal  for  the  passage  of 
boats  and  other  water  craft ". 

(3)  Section  5  of  the  Act  of  March  23,  1906 
(33  U.S.C.  495),  is  amended  to  read  as  fol- 
lows: 

"Sec.  5.  (a)  Any  person  who  shall  willfully 
fail  or  refuse  to  comply  with  the  lawful 
order  of  the  Secretary  of  the  Army  or  the  Sec- 
retary of  Transportation  made  in  accord- 
ance with  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  a 
conxriction  thereof  shall  be  punished  in  any 
court  of  competent  jurisdiction  try  a  fine  not 
exceeding  1 5,000,  and  every  month  such  per- 
sons shall  remain  in  default  shall  be  deemed 
a  new  offense  and  subject  such  persons  to 
additional  penalttes  thereof;  and  in  addi- 


tion to  the  penalties  above  described  the  Sec- 
retary of  the  Army  (or  the  Secretary  of 
Transportation,  in  the  case  of  bridge  or 
causeway  in  or  over  the  Saint  Lawrence 
Seaway)  may,  upon  refusal  of  the  persons 
ouming  or  controlling  any  such  bridge  and 
accessory  works  to  comply  with  any  lawful 
order  issued  by  the  Secretary  in  regard  there- 
to, cause  the  removal  of  such  bridge  and  ac- 
cessory works  at  the  expense  of  the  persons 
owning  or  controlling  any  such  bridge,  and 
suit  for  such  expense  may  be  brought  in  the 
name  of  the  United  States  against  such  per- 
sons, and  recovery  had  for  such  expense  in 
any  court  of  competent  jurisdiction;  and  the 
removal  of  any  structures  erected  or  main- 
tained in  violation  of  the  provisions  of  this 
Act  or  the  order  or  direction  of  the  Secretary 
made  in  pursuance  thereof  may  be  enforced 
by  injunction,  mandamus,  or  other  summa- 
ry process,  upon  application  to  the  district 
court  in  the  district  in  which  such  structure 
may,  in  whole  or  part,  exist,  and  proper  pro- 
ceedings to  this  end  may  be  instituted  under 
the  direction  of  the  Attorney  General  of  the 
United  States  at  the  request  of  the  Secretary; 
and  in  case  of  any  litigation  arising  from 
any  obstruction  or  alteged  obstruction  to 
navigation  created  by  the  coTistruction  of 
any  bridge  under  this  Act,  the  cause  or  ques- 
tion arising  may  be  tried  before  the  district 
court  of  the  United  States  in  any  district 
which  any  portion  of  such  obstruction  or 
bridge  touches. 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act, 
shaU  be  liable  to  a  civil  penalty  of  not  more 
than  $1,000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  tiearing  on  the  charge. 
The  Secretary  whose  order  is  violated,  or 
who  is  responsibte  for  the  administration  of 
a  provision  of  this  Act  which  is  violated, 
may  assess  and  coltect  any  citril  penalty  in- 
curred under  this  subsection  and,  in  the  Sec- 
retary's discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
agairut  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. ". 

(d)  Section  5  of  the  Act  of  August  18,  1894 
(33  U.S.C.  499),  is  amended  to  read  as  fol- 
lows: 

"Sec.  5.  (a)  It  shcUl  be  the  duty  of  aU  per- 
sons owning,  operating,  and  tending  draw- 
bridges across  the  navigabte  rivers  and 
others  rcaters  of  the  United  States,  whenever 
built,  to  open,  or  cause  to  be  opened,  the 
draws  of  such  bridges  under  such  rules  and 
regtUations  as  in  the  opinion  of  the  Secre- 
tary of  the  Army  the  public  interests  require 
to  govern  the  opening  of  drawbridges  for  the 
passage  of  vessels  and  other  water  crafts, 
and  such  rules  and  regulations,  when  so 
made  and  published,  shall  have  the  force  of 
law.  Every  such  person  who  shall  willfully 
fail  or  refuse  to  open,  or  cause  to  be  opened, 
the  draw  of  any  such  bridge  for  the  passage 
of  a  (Ktat  or  boats,  as  provided  in  such  regu- 
lations, shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $2,000 
nor  less  than  $1,000,  or  by  imprisonment  (in 
the  case  of  natural  person)  for  not  exceeding 
one  year,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court  Provid- 
ed, That  the  proper  action  to  enforce  the 
provisions  of  this  subsection  may  be  com- 
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menced  bejore  any  magistrate,  judge,  or 
court  of  the  United  States,  and  such  magit- 
trate.  Judge,  or  court  shaU  proceed  in  respect 
thereto  as  authorized  i>y  law  in  case  of 
crimes  against  the  United  States:  Provided 
further.  That  whenever,  in  the  opinion  of  the 
Secretary  of  the  Army,  the  public  interests 
require  it,  the  Secretary  may  make  rules  and 
regulations  to  govern  the  opening  of  draw- 
bridges for  the  passage  of  vessels  and  other 
water  crafts,  and  such  rules  and  regulations, 
when  so  made  and  published,  shaU  have  the 
force  of  law,  and  any  willful  violation  there- 
of shall  be  punished  as  hereinbefore  provid- 
ed: Provided  further.  That  any  regulations 
made  in  pursuance  of  this  section  may  6e 
enforced  as  provided  in  section  17  of  the  Act 
of  March  3,  1S99  (33  U.S.C.  413).  the  provi- 
sioru  whereof  are  made  applicable  to  such 
regulations. 

"(b>  No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any  non- 
structurtU  vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  is  easily 
lowered  and  no  person  shall  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  given.  The  Secretary  of  the 
Army  shall  issue  rules  and  regulatioTis  to  im- 
plement this  subsection. 

"(c)  Whoever  violates  any  rule  or  regula- 
tion issued  under  subsection  (a)  or  (b)  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
1 1,000.  No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  the  Army 
may  assess  and  collect  any  civil  penalty  in- 
curred under  this  subsection  and,  in  the  Sec- 
retary's discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  sul>section  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. 

"(d)  In  the  case  of  a  bridge  over  the  Saint 
Lawrence  Seaway,  the  authority  in  this  sec- 
tion shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.". 

(e)(1)  The  first  section  of  the  Act  of  June 
21,  1940,  commonly  knoum  as  the  Ti-uman- 
Hobbs  Act  (33  U.S.C.  511),  is  amended  to 
read  as  follows: 

"That  when  used  in  this  Act,  unless  the 
context  indicates  otherwise— 

"(1)  The  term  'alteration'  includes  changes 
of  any  kind,  reconstruction,  or  removal  in 
whole  or  in  part 

"(2)  The  term  'bridge'  means  a  lawful 
bridge  over  navigable  waters  of  the  United 
States,  including  approaches,  fenders,  and 
appurtenances  thereto,  which  is  used  and 
operated  for  the  purpose  of  carrying  rail- 
road traffic  or  both  railroad  and  highway 
traffic,  or  if  a  State,  county,  municipality, 
or  other  political  subdivision  is  the  owner 
or  joint  owner  thereof,  which  is  used  and  op- 
erated for  the  purpose  of  carrying  highway 
traffic. 

"(3)  The  term  "bridge  owner'  m£ans  any 
State,  county,  municipality,  or  other  politi- 
cal sulHiivision,  or  any  corporation,  associa- 
tion, partnership,  or  individual  ouming,  or 
jointly  owning,  any  bridge,  and,  when  any 
bridge  shall  be  in  the  possession  or  under  the 
control  of  any  trustee,  receiver,  trustee  in  a 
case  under  title  11  of  the  United  States  Code, 
or  lessee,  such  term  shall  include  both  the 
owner  of  the  legal  title  and  person  or  the 
entity  in  possession  or  control  of  such 
bridge. 


"(4)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Army,  except  in  the  case  of  a 
bridge  over  the  Saint  Lawrence  Seaway,  in 
which  case  it  means  the  Secretary  of  Trans- 
portation. 

"(5)  The  term  'United  States'  when  used  in 
a  geographical  sense,  includes  the  common- 
wealths, territories,  and  possessions  of  the 
United  States. ". 

(2)  Section  4  of  the  Act  of  June  21,  1940  (33 
U.S.C.  514),  is  amended  to  read  as  follows: 

"Sec.  4.  After  the  service  of  an  order  under 
this  Act,  it  shall  be  the  duty  of  the  bridge 
owner  to  prepare  and  submit  to  the  Secre- 
tary, unthin  a  reasonable  time  as  prescribed 
In/  the  Secretary,  general  plans  and  specifi- 
cations to  provide  for  the  alteration  of  such 
bridge  in  accordance  with  such  order,  and 
for  such  additional  alteration  of  such  bridge 
as  the  bridge  owner  may  desire  to  meet  the 
necessities  of  railroad  or  highway  traffic,  or 
both  The  Secretary  may  approve  or  reject 
such  general  plans  and  specifications,  in 
whole  or  in  part,  and  may  require  the  sub- 
mission of  new  or  additional  plans  and 
specifications,  but  when  the  Secretary  shall 
have  approved  general  plans  and  specifica- 
tions, they  shall  be  final  and  binding  upon 
all  parties  unless  changes  therein  be  after- 
wards approved  by  the  Secretary  and  the 
bridge  owner. ". 

(3)  Section  7  of  the  Act  of  June  21,  1940  (33 
U.S.C.  517),  is  amended  to  read  as  follows: 

"Sec.  7.  Following  service  of  the  order  re- 
quiring alteration  of  the  bridge,  the  Secre- 
tary may  Tnake  partial  payments  as  the 
work  progresses  to  the  extent  that  funds 
have  been  appropriated.  The  total  payments 
out  of  Federal  funds  shall  not  exceed  the 
proportionate  share  of  the  United  States  of 
the  total  cost  of  the  project  paid  or  incurred 
by  the  bridge  owner,  and  if  such  total  cost 
exceeds  the  cost  guaranteed  &y  the  bridge 
oumer.  shall  not  exceed  the  proportionate 
share  of  the  United  States  of  such  guaran- 
teed cost,  except  that  if  the  cost  of  the  work 
exceeds  the  guaranteed  cost  by  reason  of 
emergencies,  conditions  beyond  the  control 
of  the  owner,  or  unforeseen  or  undetermined 
conditions,  the  Secretary  may,  after  full 
review  of  all  the  circumstances,  provide  for 
additional  payments  of  the  United  States  to 
help  defray  such  excess  cost  to  the  extent  the 
Secretary  deems  it  to  be  reasonable  and 
proper,  and  shall  certify  stich  additional 
payments  to  the  Secretary  of  the  TYeasury 
for  payment  All  payments  made  to  any 
bridge  owner  herein  provided  for  shall  be 
made  by  the  Secretary  of  the  Treasury  upon 
certifications  of  the  Secretary. ". 

(4)  Section  13  of  the  Act  of  June  21,  1940 
(33  U.S.C.  523),  is  amended  to  read  as  fol- 
lows: 

"Sec.  13.  If  the  owner  of  any  bridge  and 
the  Secretary  shall  agree  that  in  order  to 
remove  en  obstruction  to  navigation,  or  for 
any  other  purpose,  a  relocation  of  such 
bridge  or  the  constntction  of  a  new  bridge 
upon  a  new  location  shall  be  preferable  to 
an  alteration  of  the  existing  bridge,  such  re- 
location or  new  construction  may  6c  carried 
out  at  such  new  site  and  upon  such  terms  as 
may  be  acceptable  to  the  bridge  owner  and 
the  Secretary,  and  the  cost  of  such  reloca- 
tion or  new  construction,  including  also 
any  expense  of  changes  in  and  additions  to 
rights-of-way.  statioTis,  tracks,  spurs,  sid- 
ings, switches,  signals,  and  other  railroad 
facilities  and  property,  and  relocation  of 
shippers  required  for  railroad  connection 
with  the  bridge  at  the  new  site,  shall  be  ap- 
portioned as  between  the  bridge  owner  and 
the  United  States  in  the  manner  which  is 
provided  for  in  section  6  of  this  Act  in  the 


case  of  an  alteration  and  the  share  of  the 
United  States  paid  from  the  appropriation 
authorized  in  section  8  of  this  AcL  Provided, 
That  nothing  in  this  section  shall  be  con- 
strued as  requiring  the  United  States  to  pay 
any  part  of  the  expense  of  building  any 
Inidge  across  a  navigable  stream  which  the 
Secretary  shall  not  find  to  l>e,  in  fact,  a  relo- 
cation of  an  existing  bridge. ". 

(f)(1)  Section  502  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525)  u  amended  to 
read  as  follows: 

"Sec.  502.  (a)  The  consent  of  Congress  is 
hereby  granted  for  the  construction,  mainte- 
nance, and  operation  of  bridges  and  ap- 
proaches thereto  over  the  navigable  waters 
of  the  United  States,  in  accordance  with  the 
provisions  of  this  title. 

"(b)  The  location  and  plans  for  such 
bridges  shall  be  approved  by  the  Secretary  of 
the  Amy  t>efore  construction  is  commenced, 
and,  in  approving  the  location  and  plans  of 
any  bridge,  the  Secretary  may  impose  any 
specific  conditiOTU  relating  to  the  mainte- 
nance and  operation  of  the  structure  which 
the  Secretary  may  deem  necessary  in  the  in- 
terest of  public  naingation,  and  the  condi- 
tions so  imposed  shall  have  the  force  of  law. 
In  the  case  of  a  bridge  over  the  Saint  Law- 
rence Seaway,  the  authority  in  this  subsec- 
tion shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.  This  sul>section  shall  not  apply  to 
any  Inidge  over  waters  which  are  not  subject 
to  the  ebb  and  flow  of  the  tide  and  which  are 
not  used  and  are  not  susceptible  to  use  in 
their  natural  condition  or  by  reasonable  im- 
provement as  a  means  to  transport  inter- 
stale  or  foreign  commerce. 

"(c)  Notwithstanding  the  provisioru  of 
subsectiofu  (a)  and  (b)  of  this  section,  it 
shall  be  unlawful  to  construct  or  commence 
the  construction  of  any  privately  owned 
highway  toll  bridge  until  the  location  and 
plans  thereof  shaU  also  have  been  submitted 
to  and  approved  try  the  highway  department 
or  departments  of  the  State  or  States  in 
which  the  bridge  and  its  approaches  are  sit- 
uated; and  where  such  bridge  shall  be  be- 
tween  turn  or  more  States  and  the  highway 
departments  thereof  shall  be  unat>le  to  agree 
upon  the  location  and  plans  therefor,  or  if 
then,  or  either  of  them,  shall  fail  or  refuse  to 
act  upon  the  location  and  plans  submitted, 
such  location  and  plans  shall  be  sutrmitted 
to  the  Secretary  of  the  Army  and,  if  ap- 
proved try  the  Secretary  of  the  Army,  approv- 
al by  the  highway  departments  shall  not  be 
required  ". 

(2)  Section  510  of  the  General  Bridge  Act 
of  1946  (33  U.S.C.  533)  is  amended  to  read  as 
follows: 

"Sec.  sic.  (a)  Any  person  who  willfully 
fails  or  refuses  to  comply  with  any  lawful 
order  of  the  Secretary  of  the  Army  or  the  Sec- 
retary of  Transportation  issued  under  the 
provisions  of  this  title,  or  who  willfully  fails 
to  comply  toith  any  specific  conditions  tm- 
posed  try  the  Secretary  of  the  Army  or  the 
Secretary  of  Transportation  reUUtng  to  the 
maintenance  and  operation  of  bridges,  or 
who  willfully  refuses  to  produce  books, 
papers,  or  documents  in  obedience  to  a  sub 
poena  or  other  lawful  requirement  under 
this  title,  or  who  otherwise  wiUfuUy  violates 
any  provision  of  this  title,  shall,  upon  con- 
viction thereof,  be  punished  Ity  a  fine  not  to 
exceed  1 5,000  or  by  imprisonment  for  not 
more  than  one  year,  or  try  both  such  fine  and 
imprisonment 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act, 
shall  be  liable  to  a  civil  penalty  of  riot  more 
than  $1,000.  Each  day  a  vitiation  continues 
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shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  responsible  for  the  provision 
or  order  violated  may  assess  and  collect  the 
civil  penalty  incurred  under  this  sul>section 
and,  in  the  Secretary's  discretion,  may 
remit,  mitigate,  or  compromise  the  penalty 
until  the  matter  is  referred  to  the  Attorney 
GenertU.  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  sutuection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty. ". 

(g)fl/  Section  2  of  the  International 
Bridge  Act  of  1972  (33  V.S.C.  S3SJ  U  amend- 
ed to  read  as  follows: 

"Sec.  2.  The  consent  of  Congress  is  hereby 
granted  to  the  construction,  maintenance, 
and  operation  of  any  bridge  and  approaches 
thereto,  which  will  connect  the  United 
States  with  any  foreign  country  (hereinafter 
in  this  Act  referred  to  as  an  'international 
bridge' J  and  to  the  collection  of  tolls  for  its 
use,  so  far  as  the  United  States  has  jurisdic- 
tion. Such  consent  shall  be  subject  to  (1)  the 
approval  of  the  proper  authorities  in  the  for- 
eign country  concerned;  (2)  the  provisions  of 
the  Act  entitled  'An  Act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters ', 
approved  March  23,  1906  (33  U.S.C.  491- 
49S),  except  section  6  (33  U.S.C.  496),  wheth- 
er or  not  such  bridge  is  to  be  built  across  or 
over  any  of  the  navigable  waters  of  the 
United  States;  and  (3)  the  provisions  of  this 
Act  In  the  case  of  a  bridge  over  the  Saint 
Lawrence  Seaway,  and  in  the  case  of  a 
bridge  which  ujould  not  otherwise  be  subject 
to  the  Act  of  March  23,  1906.  the  authority  of 
the  Secretary  of  the  Army  in  this  section 
shall  6«  exercised  by  the  Secretary  of  Trans- 
portation instead  of  the  Secretary  of  the 
Army. ". 

(2)  Section  5  of  the  International  Bridge 
Act  of  1972  (33  U.S.C.  53Sc/  is  amended  to 
read  as  follows: 

"Sec.  S.  The  approval  of  the  Secretary  of 
the  Army  or  the  Secretary  of  Transportation 
as  required  by  the  first  section  of  the  Act  of 
March  23,  1906  (33  U.S.C.  491),  and  section  2 
of  this  Act  shall  be  given  only  subseguent  to 
the  President 's  approval,  as  provided  for  in 
section  4  of  this  Act,  and  shall  be  null  and 
void  unless  the  construction  of  the  bridge  is 
commenced  vrithin  two  years  and  completed 
within  five  years  after  the  date  of  the  Secre- 
tary's approval:  Provided,  however.  That  the 
Secretary  concerned,  for  good  cause  shown, 
may  extend  for  a  reasonable  time  either  or 
both  of  the  time  limits  herein  provided. ". 

(3)  Section  11  of  the  International  Bridge 
Act  of  1972  (33  U.S.C.  S3Sh)  is  amended  to 
read  as  follows: 

"Sec.  11.  The  Secretary  of  the  Army  and 
the  Secretary  of  Transportation  shall  each 
make  an  annual  report  of  approvals  granted 
by  them  under  sections  2  and  5  of  this  Act ". 

(h)  Section  662  of  title  14,  UniUd  StaUs 
Code,  is  amended— 

(1)  by  striking  paragraph  (3); 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3);  and 

(3)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "clauses  (l)-(3)"  and  inserting  in 
lieu  thereof  "paragraph  (1)  or  (2)". 

COMPOATION  OF  LAWS 

Sec.  20S.  The  Secretary  of  the  Army  shall 
prepare  a  compilation  of  Federal  laws  relat- 
ing to  the  administration  and  regulation  of 
bridges,  causeways,  dams,  dikes,  and  other 
structures  in,  on,  or  over  the  namgable 
xoaters  of  the  United  States  and  shall  sulmiit 


such  compilation  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate. 

AMSNDKENT  NO.  1177 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiNGS,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  HoixiNGS,  proposes  an  amendment 
numbered  1177. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Strike  all  on  page  34.  lines  1  though  2. 

(2)  Strike  all  on  page  47,  line  16,  through 
page  69,  line  13. 

(3)  Redesignate  sections  101  through  115 
as  section  2  through  16,  respectively. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  1177)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 

AMENDMENT  NO.  1178 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Stevens,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1178: 

Mr.  SYMMS.  Mr.  President.  I  ask 
unamimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Redesignate  section  111  through  115  as 
sections  112  through  116,  respectively,  and 
on  page  43,  immediately  after  line  10.  insert 
the  following: 

requirement  to  report  sexual  oftenses 
Sec.    111.    (a)    Chapter    101    of    title    46, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  10105.  Requirement  to  report  sexual  ofTenaes 

"(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109a  of  title 
18,  United  SUtes  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  know- 
ingly fails  to  report  in  compliance  with  this 


section  is  liable  to  the  United  States  Gov- 
ernment for  civil  penalty  of  $5,000.". 

(b)  The  analysis  of  chapter  101  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  Item: 

"10105.  Requirement  to  report  sexual  of- 
fenses.". 

Mr.  STEVENS.  Mr.  President,  I  am 
offering  this  amendment  to  S.  1512, 
the  Coast  Guard  authorization  bill,  to 
help  address  the  serious  problem  of 
sexual  harassment  and  abuse  that 
women  may  face  while  working  aboard 
ships  at  sea.  A  constituent  of  mine  has 
been  the  victim  of  this  abuse,  and  a 
GAO  study  has  documented  that  she 
is  not  alone.  While  this  amendment 
will  not  solve  this  problem.  I  believe  it 
is  a  needed  step  in  the  right  direction. 

This  amendment  contains  language 
that  is  identical  to  that  found  in  the 
House  version  of  the  Coast  Guard  au- 
thorization bill.  The  amendment  will 
require  that  the  master  of  any  vessel 
report  to  the  Coast  Guard  and  com- 
plaint he  or  she  receives  involving  a 
sexual  offense,  including  rape,  abuse, 
or  sexual  harassment.  Any  master  or 
person  in  change  who  knowingly  fails 
to  report  such  an  offense  wUl  be  sub- 
ject to  a  $5,000  civil  penalty. 

This  amendment  is  only  one  step  in 
addressing  this  problem,  Mr.  Presi- 
dent. The  GAO  study  also  points  out 
that  education  is  needed  of  the  part  of 
the  maritime  academies  and  employ- 
ers to  help  prevent  this  unacceptable 
behavior.  F\irther,  an  amendment  is 
needed  to  the  Magnuson  Act  to  in- 
clude contract  observers  under  the 
present  definition  of  observers.  The 
Congress  will  be  addressing  legislation 
to  reauthorize  the  Magnuson  Act  early 
next  session,  and  I  intend  to  pursue 
appropriate  language  at  that  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1178)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1 1  T» 

(Purpose:  To  authorize  appropriations  and 
provide  for  certain  contingencies  with  re- 
spect  to   the   conveyance   of   the   Block 
Island  Southeast  Lighthouse) 
Mr.    SYMMS.     Mr.    President,    on 
behalf  of  Mr.  Chatee  and  Mr.  Pell,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  StmmsI,  for 
Mr.  Chafee.  for  himself  and  Mr.  Pell,  pro- 
poses an  amendment  numbered  1179. 
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Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46.  insert  immediately  after  line 
24,  the  foUowing: 

(fKl)  In  addition  to  the  appropriations  au- 
thorized under  sections  101  and  102,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Transportation  the  sum  of  $750,000 
for  the  Secretary's  use  In  providing  assist- 
ance to  the  Foimdatlon  in  carrying  out  the 
lighthouse  relocation  referred  to  in  para- 
graph (2). 

(2)  Notwithstanding  any  of  the  foregoing 
provisions  of  this  section,  the  Secretary  of 
Transportation  shall  not  convey  to  the 
Foundation  any  right,  title,  or  interest  in 
the  Block  Island  Southeast  Lighthouse 
until,  in  addition  to  assuring  that  the  other 
requirements  and  conditions  of  this  section 
have  been  met,  the  Secretary— 

(A)  has  determined  that  the  Foundation 
has  available  to  it,  from  a  non-P<ederaI 
source,  not  less  than  $750,000  for  use  in  re- 
locating the  lighthouse  to  the  extent  neces- 
sary for  its  preservation  and  safety;  and 

(B)  has  dellevered  to  the  Foundation  the 
sum  of  $750,000  authorized  to  be  appropri- 
ated in  paragraph  ( 1 ). 

(g)  Nothing  In  this  section  shall  be  con- 
strued to  prevent  the  Foundation  from  con- 
veying to  the  State  of  Rhode  Island  any 
right,  title,  or  interest  of  the  Foundation  in 
the  Block  Island  Southeast  Lighthouse,  if 
such  conveyance  meets  the  requirements 
and  conditions  described  in  subsections 
(aK2).  (b)(2)  and  (3).  and  (c). 

Mr.  CHAFEE.  Mr.  President,  I  would 
lilie  ta  thank  the  distinguished  manag- 
ers for  giving  me  the  opportunity  to 
present  an  amendment  to  S.  1512. 

My  amendment  would  ensure  the 
future  of  an  historic  Coast  Guard 
property  in  Rhode  Island;  the  Block 
Island  Southeast  Light.  Legated  on 
Mohegan  Bluffs  on  Block  Island,  the 
light  is  being  threatened  by  the  ero- 
sion of  the  cliff  on  which  it  stands. 
Over  the  last  few  years,  substantial 
sections  of  the  bluff  have  fallen  away, 
and  the  light  now  stands  less  than  80 
feet  from  the  edge.  To  remain  intact, 
it  must  be  moved  back.  It  is  estimated 
that  such  a  move  will  cost  close  to  $2 
million.  Given  the  rapid  rate  of  ero- 
sion of  the  bluff,  however,  we  must 
take  action  immediately  to  save  the 
light. 

My  amendment  will  authorize  the 
Secretary  of  Transportation  to  provide 
$750,000  in  matching  funds  for  the 
purpose  of  moving  the  light  away 
from  the  crumbling  bluff.  The  Bl(x;k 
Island  Southeast  Lighthouse  Foimda- 
tion,  a  not-for-profit  historical  group 
now  holding  a  30-year  lease  to  the 
light,  must  provide  an  equal  match  of 
$750,000  in  order  to  receive  the  Feder- 
al matching  sum.  The  amendment  fur- 
ther states  that  none  of  the  appropri- 
ated moneys  may  be  expended  imtil 
the  Secretary  certifies  that  the  foun- 
dation has  provided  the  matching 
funds. 


One  the  authorized  funding  has 
lieen  appropriated,  and  fully  matched 
by  the  foundation,  the  title  to  the 
property  will  pass  to  the  foundation, 
with  the  Coast  Guard  retaining  access 
rights  for  the  maintenance  of  impor- 
tant aids  to  navigation.  The  founda- 
tion wlU  then  establish,  for  public  ben- 
efit, a  nonprofit  center  for  the  preser- 
vation of  the  U.S.  Coast  Guard's  mate- 
rial culture  and  Block  Island's  mari- 
time history. 

Mr.  President,  this  hundred  year  old 
light  is  one  of  Rhode  Island's  most 
recognizable  landmarks,  and  its  image 
is  often  used  as  a  symbol  of  the  State 
itself.  A  classic  example  of  19th  centu- 
ry gothic  revival  architecture,  it  has 
lieen  selected  for  study  by  the  Historic 
American  Buildings  Survey/Historic 
American  Engineering  Record.  It  is 
truly  a  beautiful  light,  and  to  allow  it 
to  fall  into  the  sea  would  be  a  terrible 
waste. 

The  foundation  is  firmly  committed 
to  raising  private  funds  to  relocate  the 
building.  A  relocation  feasibility  study 
determined  that  the  light  appears 
fully  capable  on  withstanding  the 
strains  associated  with  a  horizontal 
move. 

It  is  clear  that  over  the  next  few 
years  the  Coast  Guard  wiU  have  to 
Xyeix  substantial  costs— (M}sts  that  may 
be  ass(x:iated  with  the  relocation  of 
the  light,  or  with  the  removal  of  its 
hazardous  remains  from  the  base  of 
the  bluff.  Certainly  the  Coast  Guard 
is  already  expending  some  manpower 
and  resources  for  soil  and  erosion  sur- 
veys, and  other  efforts  relating  to  the 
light's  physical  integrity. 

Clearly,  both  the  Coast  Guard  and 
the  f  oimdation  have  an  interest  in  pre- 
venting the  lighthouse  from  literally 
toppling  off  the  cliff  and  into  the 
ocean.  The  Coast  Guard,  in  its  role  as 
custodian,  has  done  an  excellent  job  in 
its  efforts  to  maintain  the  light.  How- 
ever, the  foundation,  created  solely  for 
the  purpose  of  preserving  the  light,  is 
better  suited  to  undertake  such  ef- 
forts. 

It  seems  to  me  that  a  little  coopera- 
tion will  go  a  long  way  here,  and  fufill 
the  goals  of  all  parties.  And  that  is  ex- 
actly what  this  amendment  aims  to 
promote.  It  is  truly  a  joint  effort.  The 
Federal  Government  provides  half  of 
the  funding,  and  the  foundation  takes 
ful  responsibility  for  raising  the  re- 
maining amount  in  matching  funds, 
arranging  for  the  move,  and  establish- 
ing the  maritime  museum. 

Mr.  President,  I  believe  that  this 
amendment  is  a  fair  and  balanced  way 
of  ensuring  the  light's  future,  and  I 
urge  my  colleagues  to  accept  it. 

Mr.  PELL.  Mr.  President,  I  have 
joined  with  my  colleague,  the  junior 
Senator  from  Rhode  Island  [Mr. 
Chafee],  in  introducing  legislation 
that  is  needed  to  safeguard  the  future 
of  a  historic  Coast  Guard  landmark  in 


Rhode  Island,  the  Block  Island  South- 
east Light. 

This  measure,  an  amendment  to  S. 
1512,  the  1990-91  Coast  Guard  author- 
ization bill.  Is  needed  to  help  assure 
that  this  historical  beacon  of  safety 
does  not  fall  into  the  sea  from  the 
bluff  on  which  it  stands. 

For  those  who  do  not  know  of  it,  I 
must  describe  the  Southeast  Light  as  a 
remariuible  and  inspiring  treasure. 
This  hundred  year  old  lighthouse, 
standing  solitary  watch  on  the  dra- 
matic bluffs  of  Block  Island,  has  often 
been  used  as  a  symbol  of  Rhode 
Island. 

Unfortunately,  the  Southeast  Light 
is  being  threatened  by  rapid  erosion  of 
the  bluff  and  now  stands  less  than  80 
feet  from  the  edge.  Vast  sections  of 
the  land  have  fallen  into  the  sea  and, 
within  a  few  years,  we  may  not  be  able 
to  save  the  light. 

Our  amendment  authorizes  the  Sec- 
retary of  Transportation  to  provide 
$750,000  in  matching  funds  to  move 
the  Southeast  Light  back  from  the 
cnmibling  cliff.  These  funds  will  not 
be  made  available  unless  the  Block 
Island  Southeast  Lighthouse  Founda- 
tion provided  an  equal  match  of 
$750,000. 

The  Block  Island  Southeast  Light- 
house Foimdation  is  a  not-for-profit 
historic^  group  which  holds  a  30-year 
lease  to  the  light.  Title  to  the  property 
will  pass  to  the  foundation  only  after 
the  funding  has  been  appropriated 
and  fully  matched. 

As  Senator  Chatee  said,  the  founda- 
tion then  plans  to  establish,  for  public 
benefit,  a  nonprofit  center  for  the 
preservation  of  the  U.S.  Coast  Guard's 
material  culture  and  Block  Island's 
maritime  history. 

I  am  delighted  to  join  with  my  (»1- 
league  in  offering  this  amendment.  He 
has  worked  long  and  hard  to  craft  a 
solution  that  is  agreeable  to  alL  As  he 
said  in  his  introductory  remarks,  a 
little  cooperation  will  go  a  long  way 
here  and  will  fulfill  the  goals  of  all 
parties. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1179)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDIfENT  HO.  1 1(0 

Mr.  FORD.  Mr.  President,  on  l}ehalf 
of  Mr.  Kenneot,  I  send  an  amendment 
to  the  desk  and  ask  for  its  iounediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Kentucky  [Mr.  Foro], 
for  Mr.  Kennedy  (for  himself  and  Mr. 
Kerrt),  proposes  an  amendment  numbered 
1180. 

Mr.  PORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

BOSTON  LIGHT  STATION 

Sbc.  (a)  The  Congress  finds  and  de- 
clares the  following: 

(1)  The  Boston  Light  Station  (hereafter  in 
this  section  referred  to  as  the  "Boston 
Light")  on  Little  Brewster  Island.  Boston 
Harbor,  Massachusetts,  is  the  Nation's 
oldest  lighthouse  station. 

(2)  The  Boston  Light  is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  preserve  its  special  histor- 
ic character.  Any  pro(iosal  to  automate  or 
modernize  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to,  and  enhance  the 
public  enjoyment  and  appreciation  of,  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on 
a  permanently  manned  basis.  In  addition  to 
the  appropriations  authorized  under  sec- 
tions 101  and  103,  there  are  authorized  to  be 
appropriated— 

(1)  $200,000  for  each  of  fiscal  years  1990 
and  1991  for  expenses  of  the  Coast  Guard 
for  conservation  and  rehabilitation  of  the 
keeper's  house  and  of  the  Boston  Light 
lighthouse:  and 

(2)  $300,000  for  fiscal  year  1991  for  ex- 
penses of  the  Coast  Guard  in  making  pier 
improvements  that  will  facilitate  public 
access  to  the  Boston  Light  and  Little  Brew- 
ster Island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Massachusetts  Department  of 
Environmental  Management,  the  Massachu- 
setts Historical  Preservation  Officer,  appro- 
priate local  government  entities,  and  private 
preservation  grou(is,  develop  a  strategy  to 
implement  policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways— 

(1)  to  provide  improved  public  access  to 
the  Boston  Light  and  Little  Brewster  Island: 
and 

(2)  to  ensure  that  the  special  historic 
character  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
best  possible  public  enjoyment  and  appre- 
ciation. 

Mr.  KENNEDY.  Mr.  President.  I 
support  the  Coast  Guard  Authoriza- 
tion Act  for  Fiscal  Year  1990. 

For  200  years,  the  Coast  Guard  has 
provided  outstanding  services  to  our 
coimtry.  The  official  motto  of  the 
Coast  Guard— Semper  Paratus  or 
Always  Prepared— is  how  the  men  and 
women  of  this  historic  service  pattern 
their   lives.   They   challenge   boaters. 


they  protect  the  public  against  the 
entry  of  illicit  drugs  along  our  coast- 
line and  they  have  given  their  lives  in 
our  Nation's  wars.  The  Coast  Guard 
provides  a  valuable  role  in  protecting 
the  citizens  of  our  country  and  deserve 
our  fuU-fledged  support. 

I  also  want  to  commend  the  chair- 
man of  the  committee  for  including  a 
provision  of  particular  interest  to 
Boston  Harbor— the  preservation  of 
one  of  our  most  valuable  antiquities— 
the  Boston  Light  Station  on  Little 
Brewster  Island.  This  amendment  will 
protect  the  most  historic  lighthouse  in 
our  country  by  ensuring  that  modern- 
ization of  Boston  Light  is  performed  in 
a  manner  that  retains  its  historic  char- 
acter. It  will  also  ensure  that  the 
Coast  Guard  retain  its  presence  at  the 
lighthouse. 

Built  in  1716  at  the  entrance  to 
Boston  Harbor.  Boston  Light  has 
aided  mariners  for  well  over  one  and  a 
half  centuries.  It  has  witnessed  Revo- 
lutionary War  battles  between  the 
British  and  American  troops;  it  has 
guided  our  fishing  fleets  out  to  sea 
and  then  back  to  a  safe  harbor;  it  has 
guarded  our  shores  since  before  the 
birth  of  our  Nation. 

For  almost  all  of  its  lifetime,  Boston 
Light  has  been  under  the  able  care  of 
the  Coast  Guard.  Indeed,  the  Coast 
Guard  has  maintained  and  operated 
many  historic  lighthouses.  But  the 
days  of  the  lighthouse  keeper  are 
drawing  to  a  close.  With  only  a  hand- 
ful of  manned  lighthouses  left  in 
America,  the  time  may  come  when 
future  generations  will  not  have  an  op- 
portunity to  visit  a  manned  light- 
house. With  the  advent  of  technology, 
the  Coast  Guard  has  turned  to  auto- 
mation to  do  the  job  that  lighthouse 
keepers  had  done  so  faithfully  for  over 
two  centuries. 

The  automation  process  is  applicable 
to  most  lighthouses.  It  allows  the 
Coast  Guard  to  divert  resources  to 
other  important  missions.  In  the  case 
of  Boston  Light,  however,  it  is  impor- 
tant to  ensure  that  any  modernization 
conforms  with  historic  preservation. 
As  the  Nation's  oldest  light  station, 
Boston  Light  deserves  to  be  preserved 
in  its  historic  state  for  future  genera- 
tions to  appreciate  and  to  enjoy. 

Thousands  of  visitors  a  year  come 
out  in  Boston  Harbor  to  visit  Boston 
Light.  They  learn  about  the  history  of 
the  Light  from  the  museum  exhibits 
at  its  base.  They  climb  the  historic 
tower,  and  enjoy  the  view  of  the 
Boston  skyline  and  the  charm  of  Little 
Brewster  Island.  Most  important,  they 
gain  a  new  understanding  and  appre- 
ciation of  the  important  work  of  the 
Coast  Guard  and  the  role  of  Boston 
Light  in  our  Nation's  history. 

The  funds  authorized  in  this  legisla- 
tion will  enable  the  Coast  Guard  to 
remain  guardians  of  Boston  Light  and 
to  undertake  critically  important  im- 
provements at  Little  Brewster  Island 


and  at  the  Boston  Light  Station. 
These  improvements  will  give  visitors 
and  Coast  Guard  personnel  easier 
access  to  the  island;  they  will  enable 
the  Coast  Guard  to  make  necessary 
improvements  at  the  keeper's  house 
and  at  the  light;  and  they  will  permit 
the  Coast  Guard  to  work  closely  with 
the  Commonwealth  of  Massachusetts 
and  historic  preservation  groups  to 
ensure  that  any  improvements  at  the 
Boston  Light  Station  fully  comply 
with  the  National  Historic  Preserva- 
tion Act. 

I  commend  my  colleagues  for 
making  this  modest  investment  to  pro- 
tect a  priceless  piece  of  our  Nation's 
history. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  strong  support  of  the  pending 
amendment  being  offered  by  myself 
and  Senator  Kennedy.  The  purpose  of 
this  amendment  is  to  provide  for  the 
manned  operation  of  the  Boston  Light 
Station  on  Little  Brewster  Island  in 
Massachusetts. 

Continued  manned  operation  of  the 
Boston  Light  Station  will  not  only  pre- 
serve its  special  historic  character  but 
increase  the  public's  enjoyment  and 
appreciation  of  the  lighthouse.  A  per- 
manent Coast  Guard  presence  at  the 
Boston  Light  Station  will  offer  protec- 
tion against  vandalism  and  facilitate 
public  access  to  the  station  and  Little 
Brewster  Island.  S.  1512  will  authorize 
appropriations  for  the  U.S.  Coast 
Guard  to  carry  out  these  goals. 

The  Boston  Light  Station  is  our  Na- 
tion's oldest  and  most  historic  light- 
house. The  original  tower,  built  in 
1716,  was  destroyed  by  British  troops 
in  1776  but  the  current  89-foot-granite 
tower  built  in  1789  stands  on  the  origi- 
nal site.  I  have  long  been  a  supporter 
of  the  preservation  of  historical  land- 
marlcs,  and  the  heritage  that  this 
lighthouse  represents  for  future  gen- 
erations must  be  protected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1180)  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1181 

Mr.  SYMMS.  Mr.  President,  on 
behalf  of  Mr.  Stevens,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1181: 

At  the  appropriate  place  insert  the  follow- 
ing new  text: 
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"Sk.  .  Section  403(b)  of  Public  Law  98- 
364  is  amended  by  striking  "1990"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"1991"." 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  extend  for  1  year  a 
provision  in  Public  Law  98-364,  section 
403(a),  which  allows  fishing,  fish  proc- 
essing, or  fish  tender  vessels,  all  not 
more  than  500  gross  tons,  to  carry  gen- 
eral cargo  to  locations  in  Alaska  that 
do  not  receive  weekly  common  carrier 
service  by  water.  In  the  absence  of  this 
extension,  many  isolated  villages  along 
the  Aleutian  chain  and  western  Alaska 
would  not  have  any  reasonable  means 
available  for  the  regular  transport  of 
groceries,  building  supplies,  clothing, 
books,  and  other  vital  goods. 

This  provision  was  added  to  Public 
Law  9&-364  tn  order  to  address  what 
many  of  us  hoped  would  be  a  tempo- 
rary situation  in  western  Alaska,  the 
absence  of  weekly  common  carrier 
service.  Communities  along  the  Aleu- 
tian chain  and  the  western  coast  of 
Alaska  are  reachable  only  by  sea  or 
air.  They  have  no  roads  which  connect 
them  to  the  rest  of  the  United  States 
or  each  other.  Air  service  is  available 
to  most  of  these  communities,  but  it  is 
impractical  or  impossible  to  supply  the 
groceries  and  other  durable  goods 
these  communities  need  on  a  regular 
basis  by  aircraft  alone.  In  some  cases, 
only  small  seaplanes  can  reach  these 
villages,  because  no  airfield  exists. 

Fishing  boats  are  common  in  the 
Aleutians  and  western  Alaska.  Fishing 
is  the  lifeblood  of  this  area.  Many  of 
these  boats  are  capable  of  carrying 
cargo:  in  fact,  fish  tender  vessels  are 
designed  to  do  just  that.  Recognizing 
this  reality.  Congress  has  provided  an 
exemption  which  allows  the  ubiqui- 
tous fishing  vessels  of  this  area  to  be 
used  to  fiU  the  gap  left  by  the  absence 
of  conunon  carrier  service.  Since  many 
hoped  that  common  carrier  service 
would  become  a  reality  for  these  iso- 
lated commiuiities,  the  exemption  pro- 
vided by  Public  Law  98-364  only  lasts  5 
years,  until  the  end  of  1989. 

Since  common  carrier  service  has 
not  yet  been  established  for  these 
Alaskan  communities,  I  explored  with 
industry  the  possibility  of  a  more  per- 
manent exemption.  There  was  general 
agreement  that  many  communities 
would  never  receive  common  carrier 
service,  and  that  a  continuation  of  this 
exemption  is  vital  for  the  continued 
well-being  of  these  rural  areas.  Howev- 
er, some  communities,  and  in  particu- 
lar Dutch  Harbor,  are  growing  rapidly, 
and  common  carrier  service  may  soon 
be  a  reality.  A  disagreement  has  arisen 
over  how  this  exemption  should  affect 
the  carriage  of  cargo  to  Dutch  Harbor, 
how  the  definition  of  "fish  tender" 
vessels  affects  the  carriage  of  cargo, 
and  how  the  exemption  will  be  en- 
forced. 

The  phenomenal  growth  of  the 
groundfish  industry  off  Alaska,  and 


the  subsequent  expansion  of  Dutch 
Harbor,  has  turned  a  simple  issue 
into  a  much  more  complex  one.  It  is 
too  late  in  the  year  to  resolve  this 
issue  to  everyone's  satisfaction.  In 
light  of  this,  all  interested  parties 
have  agreed  to  support  a  1-year  exten- 
sion, in  order  to  allow  the  Congress 
time  to  adequately  study  and  resolve 
this  issue. 

I  would  point  out  that  the  existing 
law  includes  a  provision  which  makes 
this  exemption  void  for  a  community 
if  weekly  common  carrier  service  is  es- 
tablished to  that  community.  This 
amendment  does  nothing  to  change 
this.  I  fully  expect  the  Coast  Guard  to 
enforce  this  provision  for  any  location 
where  weekly  service  is  established. 

Isolated  communities  in  western 
Alaska  and  the  Aleutians  need  this  ex- 
tension to  allow  supplies  to  reach 
them  through  another  long,  cold 
winter.  All  parties  involved  in  this 
issue  have  agreed  to  this  proposal. 
Next  year  both  the  Senate  and  House 
committees  with  jurisdiction  will  take 
up  this  issue.  This  provision  provides  a 
1-year  extension  of  existing  law,  noth- 
ing more.  I  urge  that  this  amendment 
be  agreed  to.  Thank  you. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  aunendment  (No.  1181)  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  take  just  a  moment  to  discuss 
with  the  distinguished  chairman  of 
the  Commerce  Committee  a  matter  of 
great  concern  to  me  and  those  from 
the  gulf  coast  area  of  the  State  of  Ala- 
bama. 

I  imderstand  that  section  115  of  this 
bill  requires  that  before  the  Secretary 
of  Transportation  can  move  the  Coast 
Guard  cutter  Acushnet  from  its 
present  homeport  of  Gulfport,  MS, 
two  patrol  boats  must  be  permanently 
stationed  in  Gulfport.  Furthermore,  I 
understand  that  one  82-foot  patrol 
boat  is  currently  stationed  there. 

The  concern  I  have  as  a  Senator 
from  a  gulf  coast  State  with  a  Coast 
Guard  facility  located  in  Mobile  is  ba- 
sically the  same  as  that  which  I  under- 
stand was  expressed  by  the  Commerce 
Committee  chairman.  That  is,  the 
Coast  Guard  might  interpret  this  lan- 
guage such  that  it  would  move  a 
patrol  boat  from  another  State  to  re- 
place the  Acushnet  in  Gulfport. 

In  that  regard,  I  would  simply  ask  a 
couple  of  questions  of  the  chairman  of 
the  committee  in  order  that  this  issue 
could  be  clarified.  First,  I  understand 
that  this  provision  would  simply  pro- 
vide for  a  one-for-one  swap  and  not  a 
two-for-one  swap  as  I  had  originally 


feared.  Is  this  also  the  understanding 
of  the  manager  of  the  bill,  the  chair- 
man of  the  Commerce  Committee? 

Mr.  HOLLINGS.  Mr.  President.  I 
would  say  to  the  distinguished  Senator 
from  Alabama  he  is  exactly  correct. 
Since  there  is  already  one  patrol  boat 
in  Gulfport.  the  Coast  Guard  would 
need  to  station  only  one  additional 
patrol  boat  there  if  they  decide  to 
move  the  Acushnet  Thus,  as  the  Sena- 
tor stated,  the  provision  requires  a 
one-for-one  swp  and  not  a  two-for- 
one  swp  of  Coast  Guard  vessels. 

Mr.  HEFLIN.  I  thank  the  Senator. 
More  importantly,  is  it  the  under- 
standing of  the  committee  chairman 
that  the  Coast  Guard  wiU  not  move  a 
vessel  from  another  port  in  another 
State  in  order  to  replace  the  Acushnet 
should  the  Secretary  of  Transporta- 
tion decide  that  the  Acushnet  should 
be  moved? 

Mr.  HOLLINGS.  Once  again,  the 
Senator  from  Alabama  is  exactly  cor- 
rect. It  is  not  the  intent  of  the  Com- 
merce Committee  that  any  State  lose 
a  patrol  boat  to  replace  the  Acushnet 
if  the  Secretary  of  Transportation  ac- 
tually decides  that  the  Acushnet 
should  be  moved.  In  other  words,  no 
State  will  lose  a  Coast  Guard  patrol 
boat  to  replace  the  Acushnet  if  the 
Secretary  of  Transportation  moves  the 
Acushnet  from  Gulfport.  In  fact,  the 
Coast  Guard  does  not  have  to  move 
the  Acushnet  at  all.  However,  if  it 
does,  it  must  replace  the  Acushnet  first 
with  a  patrol  boat,  but  not  at  the  ex- 
pense of  another  State.  In  that  regard, 
it  would  have  to  be  a  newly  built  or 
surplus  vessel. 

Mr.  HEFLIN.  Mr.  President,  I  thank 
my  good  friend,  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee, for  making  this  matter  crystal 
clear.  I  feel  confident  that  MobUe  will 
maintain  its  Coast  Guard  cutters. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  urge  the  Senate  to  pass  S.  1512, 
the  Coast  Guard  Authorization  Act  of 
1989.  This  bill  provides  the  core  au- 
thorizations of  the  Coast  Guard  for 
the  next  2  fiscal  years. 

The  authorization  of  appropriations 
for  operating  expenses  totals  $2.31  bU- 
lion  in  fiscal  year  1990  and  $2.38  bU- 
lion  in  fiscal  year  1991.  The  operating 
expense  accounts  provide  money  for 
salaries  and  the  operation  and  mainte- 
nance of  the  Coast  Guard's  multipur- 
pose vessels,  aircraft,  and  shore  units 
along  the  coasts  and  inland  waterways 
of  this  Nation  and  in  selected  areas 
overseas.  The  initial  increase  from  the 
fiscal  year  1989  level  of  $2.12  billion  is 
necessary  to  absorb  the  1989  pay  raise 
and  to  continue  the  upgrades  and 
follow-on  operations  of  new  hardware 
that  Congress  has  sup(>orted  in  recent 
years.  This  increase  is  both  practical 
and  necessary. 

The  authorization  for  capital  fimd- 
ing  in  this  bill  is  also  appropriate— to- 
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taling  $746  million  in  fiscal  year  1990 
and  $501  million  in  fiscal  year  1991. 
The  appropriated  level  for  fiscal  year 
1989  was  $436  miUion.  Capital  funding, 
of  course,  includes  the  acquisition, 
construction,  rebuilding,  and  improve- 
ment of  aids  to  navigation,  shore  and 
offshore  facilities,  vessels,  and  air- 
craft. The  primary  reason  for  this  in- 
crease of  $310  mUlion  from  the  fiscal 
year  1989  level  is  the  need  to  acquire  a 
new  icebreaker  which  increases  the 
service's  fleet  to  three  vessels.  In  addi- 
tion, there  is  an  impending  patrol  boat 
shortage  which  must  be  addressed. 
The  icebreaker  alone  will  cost  approxi- 
mately $244  million.  The  remaining 
$65  million  will  go  to  acquiring  patrol 
boats  and  other  support  equipment, 
including  installing  360-degree  air 
search  radars  in  Coast  Guard  C-130 
aircraft. 

The  justification  for  the  additional 
patrol  boats  and  surveillance  equip- 
ment is  somewhat  obvious;  the  Coast 
Guard  is  increasing  its  role  in  drug 
interdiction,  fisheries  protection,  law 
and  treaty  enforcement,  and  search 
and  rescue  activities.  The  war  on  drugs 
has  escalated,  and  thus  our  capability 
to  detect  the  importation  of  illegal 
drugs  must  increase.  The  largest-ever 
maritime  seizure  of  cocaine  was  made 
in  October  of  this  year  by  the  Coast 
Guard  Cutter  Cashing  based  in 
Mobile,  AL.  Nine  people  were  arrested 
and  over  11,000  poimds  of  cocaine 
were  confiscated.  Equally  important, 
domestic  fisheries  need  greater  protec- 
tion from  foreign  exploitation,  and 
thus  our  ability  to  monitor  the  U.S. 
exclusive  economic  zone  [EEZ]  must 
increase.  Some  foreign  fleets  are  rav- 
aging the  high  seas  with  destructive 
fishing  methods  in  utter  disregard  of 
the  environmental  consequences  or 
the  effect  on  our  commercial  fisheries. 
Though  the  State  Department  has 
sought  and  obtained  some  agreements 
to  end  these  destructive  practices, 
such  agreements  will  not  be  adhered 
to  unless  these  activities  are  moni- 
tored. 

Finally,  the  need  to  respond  to  the 
devastation  of  natural  and  manmade 
disasters  has  become  critical,  and  thus 
our  capacity  to  handle  himian  tragedy 
must  increase,  also.  In  the  wake  of 
Hurricanes  Hugo  and  Jerry,  people 
became  desperate.  The  Coast  Guard 
responded  by  policing  areas  to  prevent 
looting,  evacuating  the  ill  and  home- 
less, and  providing  relief  supplies  to 
those  in  hunger. 

As  these  activities  indicate,  the 
Coast  Guard  not  only  protects  the 
American  way  of  life,  but  also  saves 
lives  and  property  in  our  coastal 
waters.  With  the  use  of  the  Search 
and  Rescue  Satellite  Aided  Tracking 
System,  or  SARSAT,  about  1,200  lives 
have  been  saved— of  which  about  one- 
half  were  American  citizens.  S.  1512 
includes  an  authorization  of  $5.3  mil- 
lion in  fiscal  year  1990  for  the  Secre- 


tary of  Transportation  to  upgrade  the 
ground  segment  of  SARSAT  with  five 
new  stations. 

Similarly,  there  are  other  activities 
of  the  Coast  Guard  which  are  vital  to 
our  interests  and  require  an  increase 
in  appropriations.  In  S.  1512,  authori- 
zation for  appropriations  for  research 
and  development  totals  $29  million  for 
the  next  2  fiscal  years.  This  is  a  $10- 
million  increase  over  the  fiscal  year 
1989  level.  This  additional  fimding  will 
enable  the  Coast  Guard  to  expand  sev- 
eral research  activities— foremost,  its 
oilspiU  research  efforts.  Each  year  the 
Coast  Guard  responds  to  thousands  of 
oilspills  around  the  country.  And, 
needless  to  say.  in  1989  the  Coast 
Guard  responded  to  several  prominent 
oilspills— in  Delaware,  Rhode  Island, 
Texas,  and  particularly,  the  one  in 
Alaska  by  the  Exxon  Valdez. 

In  addition,  retired  pay  is  authorized 
in  this  bill.  Retired  pay  provides 
money  to  retired  military  personnel  of 
the  Coast  Guard,  the  Coast  Guard  Re- 
serve and  the  former  Lighthouse  Serv- 
ice. Included  in  this  authorization  is 
$421  million  for  fiscal  year  1990  and 
$451  million  in  fiscal  year  1991. 

S.  1512  includes  authorizations  for 
end-of-year  strengths  of  38,199  mili- 
tary persoiuiel  for  fiscal  years  1990 
and  1991.  The  bill  also  authorizes  aver- 
age military  training  loads  for  recruits 
and  special  training,  flight  training, 
professional  training,  and  officer 
training. 

Finally,  title  II  of  S.  1512  as  reported 
transfers  the  authority  for  bridge  ad- 
ministration from  the  Secretary  of 
Transportation  to  the  Secretary  of  the 
Army.  Currently,  a  bridge  over  naviga- 
ble waters  is  subject  to  Federal  regula- 
tions imposed  by  the  Coast  Guard  and 
the  Army  Corps  of  Engineers.  This 
title  would  place  all  authority  for 
bridges  in  the  Army  Corps  of  Engi- 
neers. However,  the  Committee  on  En- 
vironment and  Public  Works,  which 
has  jurisdiction  over  the  activities  of 
the  Army  Corps  of  Engineers,  has 
voiced  concern  over  the  impact  of  the 
transfer  of  this  program.  As  a  result,  I 
am  offering  an  amendment  to  delete 
title  II  from  the  legislation. 

All  in  all,  S.  1512  is  legislation  which 
keeps  the  Coast  Guard  on  its  present 
successful  track.  Each  day  the  Coast 
Guard  is  called  upon  to  avert  potential 
disasters,  catch  wanton  drug  smug- 
glers, protect  vast  fishery  resources, 
search  for  the  lost  and  distressed,  and 
save  stranded  survivors.  This  is  its  mis- 
sion, and  in  responding  to  each  and 
every  task,  the  Coast  Guard  has  oper- 
ated efficiently  and  commendably. 

Mr.  President,  I  support  the  prompt 
passage  of  this  Coast  Guard  authoriza- 
tion bill,  S.  1512,  as  amended. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 


to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  377,  H.R. 
2459,  the  House  companion  measure, 
that  all  after  the  enacting  clause  be 
stricken,  and  the  text  of  S.  1152,  as 
amended,  be  substituted  in  lieu  there- 
of; that  the  bill  be  read  a  third  time, 
and  passed,  and  that  the  motion  to  re- 
consider the  vote  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1512  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR-S.  1524 

Mr.  FORD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  S.  1524,  and  that  the  bill  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  SENATE 
DOCUMENT 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee print  from  the  Select  Committee 
on  Indian  Affairs,  which  I  now  send  to 
the  desk,  be  printed  as  a  Senate  docu- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  3620 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  HJl.  3620,  a 
bill  to  clarify  the  Food  Security  Act  of 
1985  just  received  from  the  House,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR— S.  1922 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1922,  the 
vaccine  injury  compensation  technical 
amendments  of  1989  introduced  earli- 
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er   today    by    Senator    Kennedy,    be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VACCINE  INJURY  COMPENSATION  TECHNICAL 
AMZNDBIENTS  OF  198B 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  the  Vaccine 
Injury  Compensation  Technical 
Amendments  of  1989.  This  legislation 
has  been  developed  with  the  assistance 
and  support  of  my  colleague.  Senator 
Hatch,  and  I  thank  him  for  his  hard 
work  and  commitment  in  this  effort. 
These  technical  amendments  wiU  pro- 
vide the  necessary  changes  and  im- 
provements to  the  National  Childhood 
Vaccine  Injury  Compensation  Act  to 
enhance  this  vitally  important  pro- 
gram. 

The  National  Childhood  Vaccine 
Injury  Act  of  1986  (Public  Law  99-660) 
created  a  system  for  compensating 
children  for  injuries  received  from 
routine  pediatric  immunizations.  The 
Vaccine  Compensation  Amendments 
of  1987  (Public  Law  100-203)  provided 
for  a  source  of  payment  for  such  com- 
pensation and  began  the  functioning 
of  the  system. 

Since  that  time  the  U.S.  Claims 
Court,  which  was  designated  as  the 
forum  for  the  resolution  of  these  vac- 
cine injury  claims,  has  received  more 
than  a  hundred  petitions  for  compen- 
sation for  injuries  associated  with  vac- 
cines administered  before  October  1, 
1988,  the  effective  date  of  the  pro- 
gram. No  claims  for  compensation  for 
injuries  associated  with  vaccines  ad- 
ministered after  the  effective  date 
have  yet  been  received. 

In  addition,  vaccine  prices,  which 
had  skyrocketed  as  much  as  2,000  per- 
cent before  the  enactment  of  the  com- 
pensation system,  have  stabilized. 
Indeed,  some  manufacturers  have 
demonstrated  renewed  interest  in  the 
U.S.  vaccine  market. 

Several  problems  have,  however, 
emerged  in  the  system  as  it  has  been 
begun.  Some  are  technical  in  nature 
and  are  easily  corrected. 

Others  are  problems  created  by  un- 
foreseen circumstance,  such  as  the 
delay  in  initial  receipt  of  claims.  These 
difficulties,  while  not  technical,  are 
also  easily  corrected. 

But  most  important  are  other,  more 
fundamental  problems— principally  in 
the  nature  of  the  adjudication  of  peti- 
tions—which cannot  be  remedied  by 
statutory  change  alone.  Correction  of 
these  problems  will  require  revision  of 
the  vaccine  compensation  process  of 
the  special  masters  and  the  U.S. 
Claims  Court  and  a  rededication  of  all 
parties  to  the  creation  of  an  expedi- 
tious, nonadversarial.  and  fair  system. 

We  propose  statutory  amendments 
to  address  these  difficulties  with  seri- 
ous concern  about  the  situation  that 
has  arisen  since  the  receipt  of  the  first 
claims.  The  report  accompanying  the 
original  Act  (H.  Rept.  No.  99-908,  99th 


Cong.,  2d  sess.,  Sept.  26,  1986)  makes 
clear  that  the  Congress  intended  a 
quick,  flexible,  and  streamlined 
system.  That  report  called  for  a  com- 
pensation procedure  that  administered 
awards  "quickly,  easily,  and  with  cer- 
tainty and  generosity."  The  system 
was  intended  to  be  "fair,  simple,  and 
easy  to  administer"  and  "to  compen- 
sate persons  with  recognized  vaccine 
injuries  without  requiring  the  difficult 
individual  determinations  of  causation 
of  injury."  The  powers  of  discovery 
within  the  proceeding  were  given  over 
to  the  special  master,  with  "neither 
party  •  •  •  given  power  to  cross-exam- 
ine witnesses,  file  interrogatories,  or 
take  depositions"  in  order  "to  replace 
the  usual  rules  of  discovery  in  civil  ac- 
tions in  Federal  Courts." 

We  have  come  to  understand  that 
rather  than  establishing  such  a 
system,  all  participants  have,  to  some 
degree,  maintained  their  traditional 
adversarial  litigation  postures.  The 
Claims  Court  has  issued  rules  for  vac- 
cine proceedings  that  force  proceed- 
ings to  be  formal  and  that  virtually 
foreclose  any  opportunity  for  petition- 
ers or  respondents  to  proceed  without 
litigators  at  their  sides.  Petitioners 
have  failed  to  include  adequate  infor- 
mation in  initial  petitions  and  have 
pursued  traditional  rights  of  exclusion 
of  evidence.  Respondents  have  with- 
held sufficient  personnel  and  adminis- 
trative support  and  mounted  defenses 
incompatible  with  a  no-fault  system  of 
compensation. 

In  proposing  this  legislation,  we  reit- 
erate our  intent  that  the  vaccine 
injury  compensation  system  be  infor- 
mal, flexible,  and  expeditious,  and 
that  all  participants  proceed  accord- 
ingly. The  reinvention  of  the  adversar- 
ial process  will  serve  neither  to  com- 
pensate injured  children  nor  maintain 
the  stability  of  the  immunization  pro- 
grams of  the  United  States. 

We  also  reiterate  our  expectation 
that  the  special  master  and  the  powers 
given  to  the  master  will  allow  the  pro- 
ceedings to  be  direct  and  straightfor- 
ward. The  master  should  be  able  to  re- 
quire from  petitioners  and  respond- 
ents information  sufficient  to  evaluate 
the  petition  without  resort  to  complex 
proceedings. 

With  such  rededication  to  the  origi- 
nal goals  of  the  program,  we  antici- 
pate that  all  participants  will  benefit. 
The  system  will  provide  compensation, 
eliminate  the  need  for  litigation,  and 
assure  the  continued  availability  of, 
and  public  confidence  in,  immuniza- 
tions in  the  United  States. 

SECTION-BY-SECTION  ANALYSIS 

<a)  Reference.  Subsection  (a)  establishes 
that  all  references  are  made  to  the  Public 
Health  Service  Act. 

(b)  Publication  of  Program.  Subsection  (b) 
requires  that  the  Secretary  of  Health  and 
Human  Services  publicize  the  availability  of 
the  program. 

(c)  Petitions.  Paragraph  (IKA)  clarifies 
that  certain  information  must  be  included 


in  the  original  petition  to  the  Claims  Court 
in  order  to  initiate  a  compensation  proceed- 
ing. We  have  received  reports  from  the  De- 
partment of  Health  and  Human  Services 
(DHH8)  and  the  Department  of  Justice 
(DOJ)  that  petitions  have  been  accepted 
containing  little  or  none  of  the  information 
needed  to  review  the  claim  for  compensa- 
tion. We  have  also  heard  from  representa- 
tives of  petitlonen  that  the  granting  of  the 
authority  to  initiate  claims  of  compensation 
to  the  respondents  would  work  a  hardship 
on  petitioners  and  could  result  in  delay.  We 
acknowledge  that  the  current  content  re- 
quired by  all  of  section  2111(c)  could  form 
the  basis  for  delay.  While  the  Court  has 
been  responsive  in  its  promulgation  of  Gen- 
eral Order  24,  which  allowed  a  suspension  of 
proceedings  while  medical  records  were 
completed,  we  believe  it  is  necessary  to  set  a 
clear  standard  of  petition  contents.  We 
have,  therefore,  set  forth  a  list  of  basic 
records  that  must  be  included  and  have  re- 
tained the  broader  list  of  records  that 
should  also  be  made  available  if  needed  for 
considering  the  petition  for  compensation. 
We  anticipate  that  petitions  for  compensa- 
tion can  be  reviewed  by  the  Court  for  com- 
pleteness under  these  standards  and  that 
the  statutory  time  frame  for  compensation 
proceedings  will  commence  from  the  receipt 
of  a  petition  containing  the  specified  mate- 
rials. As  specified  below,  materials  not  avail- 
able to  petitioners  at  the  time  of  filing  the 
petition  may  be  described  in  lieu  of  provi- 
sion, although  we  would  expect  respondents 
and  the  Court  to  evaluate  the  compensabil- 
ity of  a  petition  on  the  basis  of  information 
received.  We  do  not  intend  to  preclude  fil- 
ings from  being  deemed  adequate  because  of 
minor,  inadvertent  omissions  or  when  mate- 
rial is  unavailable  to  the  petitioner. 

Paragraph  KB)  makes  a  conforming 
amendment  to  direct  the  clerk  of  the  Claims 
Court  to  forward  petitions  to  the  Chief  Spe- 
cial Master  for  assignment. 

Paragraph  2  makes  a  technical  amend- 
ment. 

Paragraph  3  provides  technical  clarifica- 
tion of  the  ability  of  a  petitioner  with  a  civil 
court  action  pending  to  enter  the  comiiensa- 
tion  system.  Subparagraph  (A)  clarifies  that 
a  petitioner  must  petition  to  have  his  or  her 
action  dismissed  and  may  not  simply  allow 
the  action  to  lie  dormant  during  the  com- 
pensation proceeding.  Subparagraph  (B) 
clarifies  that  a  plaintiff  in  such  a  proceed- 
ing whose  action  is  still  pending  may  not 
enter  the  compensation  system.  In  keeping 
with  the  purposes  of  the  Act  and  this  legis- 
lation, we  intend  that  plaintiffs  in  pending 
actions  who  wish  to  have  such  actions  dis- 
missed without  prejudice  so  that  they  may 
enter  the  compensation  system  be  allowed 
to  do  so  without  prejudice  or  other  disincen- 
tives. 

Paragraph  4  amends  the  Act's  restrictions 
on  entry  into  the  compensation  system.  The 
Act  prohibits  anyone  who  brings  a  civil 
action  after  the  effective  date  (October  1, 
1988)  from  entering  the  com()ensation 
system.  We  have  received  information,  how- 
ever, that  the  Claims  Court  did  not  accept 
petitions  for  compensation  until  November 
15,  1988.  Persons  who  chose  between  a  civil 
action  and  a  petition  during  that  six -week 
period  did  not,  therefore,  have  a  true 
choice.  Rather  than  statutorily  barring  such 
persons  from  the  system,  we  intend  to  allow 
such  persons  to  petition  to  have  their  civil 
actions  dismissed  (as  provided  in  Section 
2111(aK5))  and  to  enter  into  the  compensa- 
tion system. 
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Paragraph  5  inserts  a  new  paragraph  to 
allow  petitions  to  be  brought  by  persons 
who  had  appeals  of  civU  actions  pending  on 
the  effective  date  of  the  Act.  Under  the  Act, 
plaintiffs  in  a  civil  action  who  were  denied 
damages  before  October  1.  1988,  are  allowed 
to  fUe  petitions  for  compensation.  Similarly, 
plaintiffs  in  a  civil  action  pending  on  Octo- 
ber 1,  1988,  may  petition  to  have  such  action 
dismissed  before  judgment  and  may  file  pe- 
titions for  compensation.  Conversely,  plain- 
tiffs who  have  civil  actions  pending  on  Octo- 
ber 1,  1988  and  do  not  have  their  civil  ac- 
tions dismissed  may  not  file  a  compensation 
petition.  Finally,  if  a  person  brings  a  civil 
action  after  deadline  (originally  October  1, 
1988;  amended  by  Paragraph  (3)  above  to  be 
November  15,  1989),  he  or  she  may  not  file  a 
compensation  petition.  In  crafting  these 
original  transition  rules,  the  situation  was 
not  anticipated  in  which  a  person  had  an 
appeal  of  a  civil  action  pending  in  October 
1.  1988,  and  did  not  have  such  action  dis- 
missed. The  legislation  would  amend  the 
Act  to  allow  such  a  person  to  file  a  petition 
for  com|}ensation  if  damages  were  ultimate- 
ly denied  in  the  civil  action  (whether  in  the 
original  trial  verdict  or  in  any  appeals  of  the 
trial  verdict). 

Paragraph  6  adds  a  new  paragraph  to  the 
Act  to  specify  (as  described  above  at  Para- 
graph 1)  the  minimum  supportive  materials 
that  must  be  supplied  in  order  to  initiate  a 
compensation  proceeding.  Minimum  materi- 
als include  maternal  and  infant  doctor  and 
hospital  records  and.  if  applicable,  autopsy 
results.  The  legislation  would  also  add  a  new 
paragraph  to  allow  petitioners  to  submit  an 
indentification  of  records  that  are  unavail- 
able (and  the  reasons  for  their  unavailabil- 
ity) in  lieu  of  submitting  the  materials.  We 
intend  for  the  parties  and  the  Court  to  con- 
strue this  provision  broadly  so  as  to  require 
the  submission  of  a  meaningful  file  of  infor- 
mation but  not  so  as  to  hold  up  proceedings 
unreasonably  if  a  petitioner  makes  a  good- 
faith  effort  to  supply  records  and  name  un- 
available ones.  We  intend  that  a  petitioner 
also  make  every  effort  to  continue  to  obtain 
unavailable  records  and  that  petitioner 
submit  records  as  they  become  available. 

Paragraph  7  is  a  very  technical  amend- 
ment. 

Paragraph  8  makes  a  conforming  amend- 
ment to  make  a  reference  parallel  to  that 
established  by  Paragraph  3  above. 

(d)  Jurisdiction.  Subsection  (d)  clarifies 
that  the  Special  Masters  of  the  U.S.  Claims 
Court  have  jurisdiction  over  the  vaccine 
compensation  proceedings. 

(e)  Special  Masters  Established.  Subsec- 
tion (e)  establishes  in  statute  the  Office  of 
Special  Masters,  whose  responsibility  is  to 
conduct  the  proceedings  on  vaccine  compen- 
sation proceedings.  There  are  to  be  no  more 
than  eight  sp>ecial  masters  and  each  master 
is  to  be  appointed  by  a  majority  of  the  court 
and  may  be  removed  for  cause.  Terms  are  to 
be  for  four  years  and  current  masters  are  to 
serve  out  such  a  term.  Compensation  is  es- 
tablished. The  chief  special  master  is  to  be 
rest>onsible  for  administration  of  the  office 
and  is  to  report  annually  to  the  Congress  on 
the  Program. 

We  would  note  our  concern  that  special 
masters  be  well-advised  on  matters  of 
health,  medicine,  and  public  health.  No- 
fault  vaccine  compensation  proceedings 
raise  fewer  legal  issues  than  issues  of  medi- 
cine and  masters  need  not  be  lawyers  by 
training.  Masters  with  health  training  and 
background  should  be  considered  for  ap- 
pointment and  those  without  such  training 
should  be  encouraged  to  seek  indetJendent 
experts  to  provide  information. 


(f)  Parties.  Subsection  (f)  requires  that 
the  Secretary  of  HHS  participate  in  pro- 
ceedings and  that  the  Attorney  General  rep- 
resent HHS  in  such  proceedings.  We  are  dis- 
turbed by  the  recent  absences  of  parties  rep- 
resenting the  government  in  such  actions 
and  have  provided  for  funds  (described 
below)  to  allow  fuller  participation.  Con- 
comitantly, we  have  chosen  to  require  that 
both  government  agencies  involved  in  these 
actions  participate  in  them. 

(g)  Special  Master  Functions.  Subsection 
(g>  provides  the  description  of  the  basic 
functions  of  the  special  master  in  the  vac- 
cine compensation  proceedings. 

The  special  masters  are  to  promulgate 
rules  for  proceedings  in  a  manner  conform- 
ing to  the  applicable  law  regarding  issuance 
of  rules  and  opportunity  for  public  com- 
ment and  consultation.  We  intend  that  the 
revisions  provide  for  a  less  adversarial,  expe- 
ditious, and  informal  proceedings.  We  have 
received  reports  that  the  current  rules  of 
the  Court  are  formal  rules  akin  to  those  of 
the  Federal  courts  for  civil  litigation.  We 
once  more  reiterate  our  desire  that  the  vac- 
cine proceedings  be  made  as  swift  and  un- 
complicated as  possible. 

The  Act  provides  the  master  with  powers 
to  require  such  evidence  as  he  or  she  may 
need  to  determine  whether  compensation 
should  be  awarded  and,  if  so.  the  amount  of 
compensation  to  be  awarded.  The  Act.  how- 
ever, provided  these  powers  in  a  non-paral- 
lel fashion,  giving  all  authorities  in  deter- 
mining whether  to  award  and  not  explicitly 
providing  some  in  determining  how  much 
the  award  should  be  and  setting  a  standard 
of  "appropriate"  in  one  authority  and  "rea- 
sonable and  necessary"  in  others. 

The  legislation  revises  these  authorities  to 
make  them  parallel  and  consistent.  All  au- 
thority granted  to  the  master  may  be  exer- 
cised in  the  determination  of  whether  com- 
pensation should  be  awarded  and  in  the  de- 
termination of  how  much  the  award  should 
be.  All  authority  is  to  be  used  when  reasona- 
ble and  necessary  to  achieve  these  results. 

We  reiterate  our  concern  that  these  au- 
thorities not  be  used  to  re-create  an  adver- 
sarial process  before  the  special  masters. 
The  system  is  intended  to  allow  the  pro- 
ceedings to  be  conducted  in  what  has  come 
to  be  known  as  an  "inquisitorial"  format, 
with  the  master  conducting  discovery  (as 
needed),  cross-examination  (as  needed),  and 
investigation.  As  was  stated  In  the  Report 
accompanying  the  original  Act,  "In  order  to 
expedite  the  proceedings,  the  power  of  the 
special  master  is  intended  to  replace  the 
usual  rules  of  discovery  in  civil  actions  in 
Federal  courts."  The  parties  are.  of  course, 
free  to  request  that  the  master  develop  the 
record  by  obtaining  necessary  information. 
(For  example,  the  master  might  be  asked  to 
subpoena  further  records. ) 

We  also  believe  that  the  masters  may.  in 
some  cases,  be  well-advised  to  retain  inde- 
pendent medical  experts  to  assist  in  the 
evaluation  of  medical  issues  associated  with 
eligibility  for  compensation  and  the 
amounts  of  compensation  to  be  awarded.  In 
cases  where  petitioners  assert  a  theory  of 
vaccine  causation  of  injury  and  respondents 
claim  other  causation,  the  master  may  find 
it  most  expeditious  to  receive  outside  advice 
rather  than  attempt  a  full  adversarial  pro- 
ceeding on  the  questions  of  causation.  The 
Act  authorizes  such  action  by  the  master 
and  we  would  encourage  its  use  as  appropri- 
ate. 

Special  masters  are  to  make  their  decision 
on  the  award  and  amount  of  vaccine  com- 
pensation within  240  days,  exclusive  of  sus- 


pended time  granted,  as  described  below. 
The  decision  is  to  include  findings  of  fact 
and  conclusions  of  law  and  may  be  reviewed 
by  the  Claims  Court,  under  the  conditions 
described  below. 

The  legislation  allows  for  the  first  time  a 
suspension  of  time  during  the  proceedings 
that  is  not  to  count  in  the  aggregate  time  al- 
lowed for  compensation  actions  to  proceed. 
The  master  may.  at  the  request  of  either 
party,  allow  one  automatic  30-day  suspen- 
sion of  proceedings.  If  the  master  deter- 
mines that  further  time  is  necessary  for  the 
action  on  the  petition  to  proceed,  the 
master  is  also  authorized  to  allow  additional 
suspensions,  although  the  aggregate  time 
period  Is  not  to  exceed  150  days  in  total. 

(h)  Action  by  the  United  States  Claims 
Court.  The  legislation  provides  for  an  appeal 
of  the  master's  decision  to  the  U.S.  Claims 
Court  under  very  limited  circumstances.  If 
such  a  motion  for  review  Is  filed  within  the 
applicable  time  limits,  the  Court  is  then  to 
decide  to  do  one  of  three  things:  It  may  up- 
hold the  master's  decision;  it  may  set  aside 
any  part  of  the  master's  decision  that  is  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  and 
may  Issue  Its  own  findings  and  conclusions; 
or  It  may  remand  the  petition  for  further 
proceedings  by  the  master.  In  any  event,  the 
court  Is  to  conclude  Its  actions  on  the  peti- 
tion within  120  days,  exclusive  of  up  to  90 
days  that  may  be  used  by  masters  for  re- 
mands. We  have  provided  for  a  limited  stand- 
ard for  appeal  from  the  master's  decision  and 
do  not  intend  that  this  procedure  be  used 
frequently  but  rather  in  those  cases  in  which 
a  truly  arbitrary  decision  has  been  made. 

(i)  Appeals.  Subsection  (i)  specifies  that 
appeals  from  the  judgment  of  the  Claims 
Court  are  to  be  made  within  60  days. 

(j)  Determination  of  Eligiblity  and  Com- 
pensation. Subsection  (j)  makes  conforming 
changes. 

(k)  Table.  Subsection  (f )  makes  a  technical 
correction  in  references  in  the  'Vaccine 
Injury  Table. 

(1)  Compensation.  Paragraph  (1)  of  Sub- 
section (g)  makes  technical  changes  to  clari- 
fy the  compensation  that  is  to  be  allowed  in 
cases  involving  Injuries  associated  with  a 
vaccine  administered  before  the  effective 
date  of  the  Act  (October  1.  1988).  We  are 
aware  that  there  may  be  some  confusion 
about  the  allowable  compensation  and 
intend  that  pre-enactment  injuries  be  eligi- 
ble for  actual  unrelmbursable  expenses  in- 
curred from  the  date  of  judgment  (as  pro- 
vided in  2115(a)(1)(A)  of  the  Act),  death 
benefits  (as  provided  in  2115(1)(2))  and  a 
total  amount  up  to  $30,000  for  the  combined 
amounts  of  lost  earnings  (as  provided  in 
2115(a)(3)).  pain  and  suffering  (as  provided 
in  2n5(a)(4)).  Euid  attorneys'  fees  and  costs 
(as  provided  in  2115(e)).  This  represents  no 
change  in  policy  from  the  Act  and  is  only  in- 
tended to  clarify  the  amount  of  damages. 

Paragraph  (2)  makes  technical  and  con- 
firming changes  to  clarify  that  the  special 
master's  or  Claims  Court  award  for  amounts 
to  cover  attorneys'  fees  and  costs  is  to  be  in- 
cluded after  proceedings  are  complete. 

Paragraph  (3)  clarifies  that  in  any  awards 
the  special  master  may  order  the  purchase 
of  an  annuity  or  use  awarded  compensation 
in  a  maimer  determined  to  be  in  the  best  in- 
terests of  the  petitioner.  In  cases  of  injuries 
associated  with  vaccines  administered  after 
the  effective  date  of  the  program,  awards 
are  to  be  paid  in  four  Installments,  except 
that  any  attorneys'  fees  and  costs  that  are 
awarded  may  be  paid  In  a  lump  sum.  The 
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chief  special  master  is  given  authority  to  de- 
termine net  discount  rates,  and  annuity  ap- 
preciation and  discount  rates  on  an  annual 
basis  for  use  in  all  cases.  We  have  adopted 
this  approach  to  eliminate  the  need  for  ad 
hoc  proceedings  in  each  case  on  such 
common  matters  of  economic  principle. 

Paragraph  (4)  amends  the  Act  to  specify 
that  Medicaid  is  to  be  considered  a  second 
payor  for  health  care  costs  to  the  Vaccine 
Injury  Compensation  Trust  Fund.  Medicaid 
serves  as  second  payor  to  all  other  sources 
of  payment  for  health  care,  including  pri- 
vate litigation,  and  the  compensation  pro- 
gram is  amended  to  follow  that  precedent. 

Paragraph  5  makes  a  technical  amend- 
ment. 

Paragraph  6  adds  an  additional  year  of  au- 
thorization of  appropriations  for  making 
payments  for  compensation  for  injuries  as- 
sociated with  vaccines  administered  before 
the  effective  date. 

(m)  Technicals.  Subsection  (m)  correc- 
tions in  citation  and  cross-references. 

(n)  Election.  Subsection  (n)  clarifies  that 
a  petitioner  need  not  make  the  election  to 
accept  or  reject  compensation  until  after 
the  mandate  of  any  appellate  court  has 
been  issued.  The  section  also  clarifies  any 
possible  ambiguity  about  the  ability  of  a  pe- 
titioner who  has  accepted  compensation  to 
bring  a  tort  action  in  court:  We  do  not 
intend  that  a  petitioner  who  accepts  com- 
pensation be  allowed  the  opportunity  to 
enter  court  against  a  manufacturer  or  an 
administrator  and  we  believe  that  the  law  is 
clear  on  this  point  in  the  provisions  of 
2111(a)(2). 

Paragraph  2  makes  conforming  amend- 
ments regarding  time  limitations. 

(o)  Trial  Subsection  (o)  makes  conform- 
ing amendments. 

(p)  Vaccine  Information.  Subsection  (p) 
amends  the  Act's  requirements  of  vaccine 
information  materials  to  be  provided  to  par- 
ents and  guardians  of  children  receiving  im- 
munizations. The  Act  provided  for  these 
materials  to  Include  a  summary  of  relevant 
State  and  Federal  laws  on  vaccination  re- 
quirements. The  legislation  would  substi- 
tute a  summary  of  relevant  Federal  recom- 
mendations concerning  the  schedule  of 
childhood  immunizations. 

(q)  Sajer  Vaccines.  Subsection  (q)  estab- 
lishes a  task  force  on  safer  childhood  vac- 
cines. 

(r)  Authorizations.  The  Act  provides  no 
authorizations  for  administrative  expenses 
related  to  the  Compensation  Program.  Sec- 
tion 4402(j)  authorizes  funds  to  be  used  for 
administrative  expenses  for  FY  90  and  91 
for  DHHS.  DOJ,  and  the  Claims  Court.  We 
are  concerned  by  the  inadequate  supp>ort 
and  personnel  that  DHHS  and  DOJ  have 
committed  to  the  system  and  are  disturbed 
by  the  failure  of  DOJ  to  make  appearances 
and  act  as  a  representative  of  DHHS  in 
these  cases  and  we  expect  DOJ  to  return  to 
its  responsibilities  to  represent  the  govern- 
ment in  these  cases  (to  the  extent  that  the 
government  may  require  representation). 
We  do  not  intend  that  these  funds  be  used 
to  substitute  for  existing  resources  devoted 
to  these  programs  and  expect  DHHS  and 
DOJ  to  continue  to  provide  at  least  the  cur- 
rent level  of  support  in  addition  to  these  au- 
thorizations. As  is  made  clear  by  other  sec- 
tions of  this  analysis,  we  also  do  not  intend 
that  any  of  the  three  recipients  of  these  au- 
thorized funds  use  them  to  prolong  proceed- 
ings in  a  legalistic  or  unnecessarily  detailed 
manner.  These  funds  are  provided  to  expe- 
dite the  review  and  prcoessing  of  informa- 
tion in  order  to  simplify  proceedings  and 
allow  for  a  quick  resolution  of  claims. 


(s)  Applicability  and  Effective  Date.  Sub- 
section (s)  provides  for  transition  rules  to 
allow  for  the  implementation  of  changes 
made  by  these  amendments.  Petitions  filed 
after  the  date  of  enactment  of  this  section 
are  to  be  filed  in  conformance  with  these 
amendments.  Petitions  pending  in  which 
the  evidentiary  record  is  closed  are  to  pro- 
ceed under  the  Act  as  in  effect  before  the 
enactment  of  these  amendments,  except 
that  the  Claims  Court  may  receive  further 
evidence  in  conducting  its  review  of  the  pro- 
posed findings  and  conclusions  of  a  master. 
Petitions  currently  pending  in  which  the 
evidentiary  record  is  not  closed  are  to  pro- 
ceed under  the  terms  of  these  amendments. 

We  recognize  that  some  disruption  of  pro- 
ceedings is  certain  to  occur  in  action  on 
some  petitions  as  a  result  of  these  amend- 
ments. To  allow  for  a  smoother  transition, 
the  legislation  provides  for  an  immediate  30- 
day  suspension  of  all  proceedings.  This  30- 
day  period  is  not  to  count  against  any  time 
limitations  of  the  Act  or  the  amendments. 
We  recognize  that  even  with  this  transition 
period,  (implications  will  occur  in  a  few 
cases,  and  we  would  encourage  the  masters 
and  the  Court,  as  well  as  the  parties,  to 
pursue  flexible  solutions  to  allow  for  the  eq- 
uitable resolution  of  difficulties  as  they 
arise. 

(t)  Study.  Subsection  (t)  requires  that 
DHHS  evaluate  the  National  Vaccine  Injury 
Compensation  Program  and  report  the  re- 
sults to  the  Committee  on  Energy  and  Com- 
merce of  the  House  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

SEVERABILITY 

The  legislation  further  provides  for  a  sev- 
erability rule  for  consideration  of  these 
amendments  as  distinct  from  the  original 
Act.  The  Act  provides  for  a  non-severability 
clause,  specifying  that  if  any  portion  of  the 
Act  were  found  to  be  a  violation  of  the  Con- 
stituion.  the  entire  system  of  compensation 
and  tort  change  would  fall.  The  severability 
provisions  of  these  amendments  makes  no 
change  in  that  original  clause,  but  specifies 
that,  if  changes  made  by  these  amendments 
are  found  to  be  a  violation  of  the  Constitu- 
tion, only  that  amendment  is  to  be  consid- 
ered invalid  and  the  Act  itself  is  to  continue 
in  effect. 


SUPPORT   FOR   EAST   EUROPEAN 
DEMOCRACY  ACT— CONFER- 

ENCE REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3402  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated.  The  legislative 
clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
3402)  entitled  "An  Act  to  promote  political 
and  economic  democracy  in  Poland  and 
Hungary  as  those  countries  develop  and  im- 
plement programs  of  comprehansive  eco- 
nomic reform,"  having  met,  after  full  and 
free  (inference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  pr(x;eed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recori) 
of  November  17, 1989.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


mi:asure  held  at  the  desk- 
senate  RESOLUTION  211 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 211  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  SUNDAY. 
NOVEMBER  19.  1989 

RECESS  UNTIL  1  P.M.  AMD  MORNIHG  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  1  p.m.  Simday. 
November  19.  and  that  following  the 
time  for  the  two  leaders  there  be  a 
period  for  morning  business  tmtil  1:30 
p.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M..  SUNDAY. 
NOVEMBER  19.  1989 

Mr.  FORD.  Mr.  President,  if  the  dis- 
tinguished acting  Republican  leader 
has  no  further  biisiness  and  if  no  Sen- 
ator is  seelung  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  1  p.m.,  Sunday.  November 
19. 

There  being  no  objection,  the 
Senate,  at  1:27  a.m..  recessed  imtil 
Sunday.  November  19.  1989.  at  1  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  17,  1989: 

DEPARTMENT  OF  STATE 

ROBERT  WILUAM  PARRAND.  OF  VIRGINIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS   OF   MINISTER-COUNSELOR.   TO   BE  AMBASSA 
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DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  PAPUA  NEW 
GUINEA.  AND  TO  SERVE  CONCURRENTLY  AND  WITH 
OUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  SOLOMON  ISLANDS. 
AND  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  REPUBUC  OF  VANUATU. 

J.  STEVEN  RHODES.  OP  CALIPORNIA.  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  ZIMBABWE. 

JOHN  J.  MARESCA.  OP  CONNECTICUT.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  POR  THE  RANK  OP  AM 
BASSAOOR  DURING  HIS  TENURE  OP  SERVICE  AS 
HEAD  OP  THE  US.  DELEGATION  TO  THE  CONFER 
ENCE  ON  CONFIDENCE  AND  SECURITY  BUILDING 
MEASURES  (CSBM). 

DEPARTMENT  OF  THE  TREASURY 

CARL  MAYER  MARSHALL.  OF  CALIPORNIA.  TO  BE 
SUPERINTENDENT  OP  THE  MINT  OP  THE  UNITED 
STATES  OP  SAN  FRANCISCO.  CAUPORNIA.  (NEW  POSI 
TION.l 

DEPARTMENT  OF  DEFENSE 

JEROME  G  COOPER.  OP  ALABAMA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  THE  AIR  FORCE.  VICE 
KAREN  R.  KEESLING.  RESIGNED. 

THE  JUDICIARY 

RHESA  H.  BARKSDALE.  OF  MISSISSIPPI.  TO  BE  US. 
CIRCUIT  JUDGE  POR  THE  FIFTH  CIRCUIT  VICE  ALVIN 
B.  RUBIN.  RETIRED. 

JACQUES  L  WIENER.  JR..  OF  LOUISIANA.  TO  BE  US 
CIRCUIT  JUDGE  POR  THE  FIFTH  CIRCUIT  VICE 
ROBERT  M.  HILL.  DECEASED 

RONALD  L-  BUCKWALTER.  OF  PENNSYLVANIA.  TO 
BE  US.  DISTRICT  JUDGE  FOR  THE  EASTERN  DIS 
TRICT  OP  PENNSYLVANIA  VICE  CHARLES  R.  WEINER. 
RETIRED. 

DEPARTMENT  OF  JUSTICE 

ROBERT  P.  GILBERT.  OF  NEW  HAMPSHIRE.  TO  BE 
U.S  MARSHAL  POR  THE  DISTRICT  OP  NEW  HAMP 
SHIRE  POR  THE  TERM  OP  4  YEARS  VICE  RONALD  D 
DANIELS.  JR..  RESIGNED 

DEPARTMENT  OP  COMMERCE 

JOHN  W  LYONS.  OP  MARYLAND.  TO  BE  DIRECTOR 
OP  THE  NATIONAL  INSTITUTE  OP  STANDARDS  AND 
TECHNOLOGY.  VICE  ERNEST  AMBLER.  RESIGNED 

DEPARTMENT  OF  HEALTH  AND  HITMAN  SERVICES 

GAIL  ROGGIN  WILENSKY.  OP  THE  DISTRICT  OF  CO 
LUMBIA.  TO  BE  ADMINISTRATOR  OF  THE  HEALTH 
CARE  FINANCING  ADMINISTRATION.  VICE  WILLIAM  L 
ROPER.  RESIGNED. 

COMMUNICATIONS  SATELLITE  CORPORATION 

JAMES  B.  EDWARDS.  OP  SOUTH  CAROUNA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELUTE  CORPORATION  UNTIL 
THE  DATE  OF  THE  ANNUAL  MEETING  OP  THE  CORPO 
RATION  IN  1992.  VICE  MICHAEL  A.  MCMANUS.  JR 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OP  THE 
UNITED  STATES  OFFICERS  POR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIGNS  OP  SECTIONS  593  AND  «379.  TITLE  10  OF  THE 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABUSHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TITLE  10  OP  THE  UNITED  STATES  CODE  (EPFEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER  I 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  WILLIAM  G.  BADER.  518-52-9«77.  8/17/89 
MAJ.  RONALD  U  BENWARD.  488-48-4168.  8/5/89 
MAJ  ROBERT  P  BRAD8HAW.  0«O-34-7e9«.  8/1/89 
MAJ  RONALD  W.  BROWN.  277-44-7026.  8/5/89 
MAJ  RAYMOND  R-  BUSSIERE.  005-44-9942.  8/18/89 
MAJ  THOMAS  DONALDSON.  JR..  237  82  5805.  8/  23/89 
MAJ.  JAMES  C.  DURM.  415-74-8840.8/18/89 
MAJ  STEVEN  D.  FLETCHER.  220-50-1756.  8/5/89 
MAJ.  LARRY  S.  HELMS.  237-72-8071.  8/16/89 
MAJ.  JOHN  P.  HUGHES.  329-38-1068.  8/6/89 
MAJ.  CHARLES  J.  JOHNSON.  JR..  196-36-3058.  8/17/89 
MAJ.  TIMOTHY  L  LONG.  348  46  2898.  8/11/89 
MAJ  DENNIS  R.  MALONE.  394  50-4302.  8/4/89 
MAJ.  WILUAM  A.  MARTIN.  585-34-9104.  8/5/89 
MAJ  DANIELS.  J.  MORTAG.  517-50-4480.  8/21/89 
MAJ  WAYNE  L.  RAMBO.  418-46-3570.  8/3/89 
MAJ.  PHILIP  C  SAMMONS.  504-52-0474.  8/5/89 
MAJ.  GERALD  G.  THOMPSON.  541-56-9199.  8/14  89 
MAJ  DAVID  M.  WIMBERLEY.  547-68  5798.  8/9/89 

CHAPLAIN  CORPS 

MAJ   EARL  J   LAROSE.  437  60  9939.  8/18/89 

BIOMEDICAL  SCIENCES  CORPS 
MAJ   RONALD  D   POWELL.  441  50  3175.  8/5  89 

MEDICAL  CORPS 
MAJ   FRANCIS  A  OAFFNEY   585  09  7393.  7/22/89 


MAJ.  WILBURN  E  GEORGE.  JR..  412-86-3040.  7/8/89 
MAJ.  JOHN  D.  LEWIS.  443  46-9272.  8/5/89 
MAJ.  SAMUEL  H.  8CHURIG.  526-84-4756.  7/16/89 
MAJ   NARENDRA  N  SHAH.  078-50-3239.  8/5/89 

NURSE  CORPS 

MAJ.  MARSHA  R.  CLAYBROOK.  431-76-5005.  8/6/89 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OPPI 
CERS.  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  UNE  OP  THE  US.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531 

U.S.  NAVAL  RESERVE,  LINE.  CAPTAIN 

To  be  captain,  line,  VSN,  permanent 

PAUL  MICHAEL  BADER  BILLY  J  POTEET 

VICTOR  J.  PALMUCCI  THOMAS  TOLLISON 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  Ujre  OP  THE  US.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531 

U.S.  NAVAL  RESERVE,  LINE,  COMMANDER 


To  be  commander,  line,  VSN,  permanent 

JEFFREY  D.  CAVANAGH  MICHAEL  A.  MCCABE 

JOHN  ROBERT  FLOYD  JOHN  H   MERRITT 

HARRY  CLAY  GINTZER.  HI  JAMES  JOSEPH  OROURKE 
DAVID  LEE  GOTHARD 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  UNE  OF  THE  U.S.  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 

U.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander,  line,  USN, 
permanent 


LEONARD  HENRY 

LEBLANC.  Ill 
MARTIN  RONALD  LEDGER 
CRAIG  DOUGLAS  LESHER 
JOHN  WILLIAM 

MARSHALL 
JERRY  DOUGLAS 

MATTHEWS 
PHILIP  CHARLES 

MCDANIEL 
JENA  HILARY 

MCLAUGHLIN 
THOMAS  WAYNE  MCNITT 
JAMES  STEPHEN 

MOTESCONNERS 
MARGARET  ANN  NILES 
ROBERT  WALTER  NOWAK 
PAUL  DAVID  OPGRAND 
DAVID  R   PAYNE 
BRIAN  DAVID  QUERRY 
WILLIAM  KEITH  QUIGLEY 
WALTER  BLAINE  REEP 
JAMES  THOMAS 

REYNOLDS 
RAYMOND  CHARLES 

RICHARDS 
JEFFREY  STEPHEN 

ROGERS 
ROBERT  WAYNE  SCHOLLE 
SAMUEL  LEE  SEAT.  JR 
JAMES  EDWARD  SHAY 
JAMES  JOSEPH  SHULOCK 
CUFTON  KIRBY  SHULTZ 
JOHN  L.  SIMPSON.  JR 
RUSSELL  E  ST  ALTERS 
TODD  EDWARD  TAYLOR 
WILLIAM  DASILVA  TENAN 
JAMES  JAY  THADEN 
HENRY  MARTIN 

THOMPSON 
ROBERT  MICHAEL 

THURMOND 
RICHARD  R  TREMAIN 
KURT  WILLIAM  VALKO 
JOHN  DAVID  WARD 
WILLIAM  WELP.  JR 
ANNE  LAURA 

WESTERFIELD 
DONNA  RENE  WINER 
MICHAEL  P  WOOD 
PHILLIP  DOUGLAS 

YOUNGBLOOD 


THE  MEDICAL  CORPS  OF  THE  UJS.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  &J1; 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS,  CAPTAIN 

To  be  captain,  medical  corps,  USN, 
permanent 

HAROLD  DIETSCH  OCAMB    HUGO  C.  J.  VERBRUOOEN 
DAVID  P.  RACICOT 

THE  POLLOWINO  NAMED  US  NAVAL  RESERVE  OFPI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  U.S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  MI: 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
COMMANDER 

To  be  commander.  Medical  Corps,  USN, 
permanent 


JOHN  JAMES  ANAYANNIS 
DAVID  DEAN  ARCHIBALD. 

II 
RORY  KEN  BANKS 
EDWARD  GEORGE  BEAUE. 

JR 
KAREN  LOUISE  BILDER 
BENJAMIN  DALE  BONEY 
ROGER  STEPHEN 

BRADLEY 
DENNIS  BRYANT 
ROCKY  WADE  BUNCH 
DAVID  GEORGE  BUTLER 
CARL  NELSON 

CHAMBERLAIN 
JEFFREY  L.  CLITES 
ROBERT  LEONARD 

COBURN.  JR 
JEREMIAH  P  COLUNS 
THOMAS  HANS  COPE 
EDGAR  JOSEPH  CORMIER. 

JR 
ROBERT  W.  DONALD 
DEBRA  LYNN  DONALDSON 
PETER  J  DOUGHERTY 
DAVID  CRAIG  DYKHOFF 
MARLOW  DANIEL 

ESPINOZAHALE 
BRIAN  GOODWIN  PINCH 
TIMOTHY  BROOKS  PLOYD 
JOSEPH  MICHAEL  FLYNN 
JOHN  MACRAE  POX 
DALE  THOMAS 

FRANKENBERGER 
MICHAEL  CRAIG  9ERON 
COUN  W  CILLIS 
STANLEY  PAUL  GIZA 
NORMAN  GREGORY 

HAWKINS 
MICHAEL  GORMAN  HAYES 
CARL  RITCHIE  HELDRETH 
ROBERT  MICHAEL 

HIBBERT 
LAWRENCE  R  HOLDER 
KENNETH  DUANE  HOPPER 
ALBIN  L  HOVDE 
TIMOTHY  J.  HOWINGTON 
JAMES  RAY  HYNES 
DAVID  CONRAD  JOHNS 
THOMAS  EDWARD 

JOHNSTON 
HOWARD  CURTIS  KEESE 
PATRICK  EUGENE 

KELLER 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CER.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  UNE  OP  THE  US  NAVY.  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  531 


U.S.  NAVAL  RESERVE.  LINE.  LIEUTENANT 


To  be  lieutenant,  line,  USN,  permanent 

STEPHEN  C  TYSON 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.   TO   BE   APPOINTED   PERMANENT   CAPTAIN    IN 


GREGORY  GERRIT 

MARINO 
WILLIAM  HENRY 

MARTLAND 
WILUAM  WINDSOR 

MCDANIEL 
JAMES  C.  METCALP 
MICHAEL  ENRIGH  MOORE 
ANTHONY  LEWIS 

MORTON 
BERNARD  P.  NEWMAN 
BRIAN  FRANCIS  NEWMAN 
THOMAS  ALBERT 

NICCOLAI 
NARAYAN  VITHAL 

NIMBKAR 
DAYA  JITENDRA  PATEL 
MARK  DOUGLAS 

PEACOCK 
MANUEL  IZN  RODRIGUEZ 
ALBERT  STEPHEN 

RUDOCK 
JOHN  JUUUS  SAPP.  JR 
WILUAM  R.  SCHINDLER 
ROGER  E.  SCHULTZ 
JOSEPH  M.  SCHWARZ 
MARTIN  CHESTER 

SEREMET 
KIRITKUMAR 

N  ATWARLAL  SHAH 
RAWSON  J  VALENTINE 
BOYD  KENDRICK  WEST 
JAMES  CURTIS  WILSON 
ROBERT  U  YARWOOD 
JAMES  MICHAEL  PETER 

ZURBACH 


VICTOR  A.  ALETICH 
ROBERT  L.  BARRACK 
BARBARA  MILL  BRADLEY 
DENNIS  PATRICK  BREENE 
JUDY  LYNN  CHAMPAIGN 
CHARLENE  DENISE 

DARROW 
DAVID  JAMES  DAVIS 
RICHARD  LEE  DEMING 
BERNARD  T.  DESPRES 
GREGORY  08KAR  DICK 
DEBORAH  JEANNE  EVANS 
SCOTT  BARNHART  FRAME 
DWIGHT  CATOR  FULTON 
RICHARD  MICHAEL 

GILBERT 
JOSEPH  EDWARD  GLASER. 

JR 
RUFUS  WADE  GORE.  IV 
THOMAS  RICHARD  HIMES 
CHRISTINE  SPITAEIS 

HUNTER 
DONGKYOO  RICHARD 

KANG 
ARTHUR  JOSEPH 

KELLEHER 
KEVIN  STEWART 

KENNEDY 
AMY  D.  KEPPEL 
GREGORY  PAUL  KNISS 
MICHAEL  NORMAN 

KNOWLAN 
WILUAM  M.  LANDE 
DENNIS  J  LEE 
DAVID  LEE  LOUWSMA 
CHARLES  J.  MAORI 
ALAN  LEE  MANSON 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  SUPPLY  CORPS  OF  THE  VS. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531 

U.S.  NAVAL  RESERVE,  SUPPLY  CORPS. 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Supply  Corps, 
USN,  permanent 


KARL  WARREN  JENSEN 
PRANK  MICHAEL  LONG 
LEONARD  MENDOZA  PINA 
JOHN  MICHAEL 
SZYDLOSKl 


CHRISTOPHER  ALLEN 

CLAYTON 
FRANCIS  JOSEPH 

FLUTTER.  JR 
JACQUEUNE  S.  GRIFFITH 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  CHAPLAIN  CORPS  OF  THE  US  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE.  CHAPLAIN  CORPS. 
COMMANDER 

To  be  commander.  Chaplain  Corps,  USN, 
permanent 

JAMES  W.  ANDERSON  STEPHEN  J   LINEHAN 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  CHAPLAIN  CORPS  OF  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531 

U.S.  NAVAL  RESERVE.  CHAPLAIN  CORPS. 
LIEUTENANT  COMMANDER 

To  be  lieutenant  coTnmander,  Chaplain 
Corps,  USN,  permanent 


BENJAMIN  BENSEN 

BISHOP 
HAROLD  W   BURRELL 
RALPH  SHERMAN 

DOUGLAS 
ULYSSES  DOWNING.  JR 
KELVIN  CASPER  JAMES 
CHARLES  FREDERICK 

LANG 


WILUAM  P  LESAK 
JAMES  JOSEPH  MACNEW 
PAUL  JAMES  MCNABB 
TOMMY  BERNARD 

NICHOLS 
FELIX  CARLOS 

VILLANUEVA 
RICHARD  CHARLES 

YAGESH 


THE  POLLOWINO  NAMED  US  NAVAL  RESERVE  OFFI 
CER.  TO  BE  APPtJIN TED  PERMANENT  CAPTAIN  IN  THE 
CIVIL  ENGINEER  CORPS  OF  THE  U  S  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
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U.S.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS, 
CAPTAIN 

To  be  captain.  Civil  Engineer  Corps,  USN, 
permanent 

MICHAEL  ERNEST  WEYLER 

THE  FOLLOWING  NAMED  VS.  NAVAL  RESERVE  OPPl 
CER,  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE 
US.  NAVY.  PURSUANT  TO  TITU;  10.  UNITED  STATES 
CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Civil  Engineer 
Corps,  USN,  permanent 

CHARLES  R.  HERON 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OPPI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  DENTAL  CORPS  OP  THE  U.S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

O.S.  NAVAL  RESERVE,  DENTAL  CORPS, 
COMMANDER 


To  be  commander.  Dental  Corps, 
permanent 


USN, 


ROBERT  G.  BURCAL  JOE  MARVIN  DUGCER 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OFFI 
CER.  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  SERVICE  CORPS  OF  THE  US.  NAVY. 
PURSUANT  TO  TITLE  ID.  UNITED  STATES  CODE.  SEC 
TION  531: 

O.S.  NAVAL  RESERVE,  BIEDICAL  SERVICE  CORPS, 
COMMANDER 

To  be  commander.  Medical  Service  Corps, 
USN,  permanent 

DOUGLAS  SCOTT  DERRER 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  MEDICAL  SERVICE  CORPS  OP 
THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Service  Corps,  USN,  permanent 


WILLIAM  JOSEPH  ADAMS. 

JR 
DAVID  LAWRENCE 

DECKER 
MICHAEL  EDWARD 

DOBSON 


DANIEL  LEE  DOLGIN 
GLENN  M  GOLDBERG 
JANET  MAXINE  GORDON 
RICHARD  LOUIS 

HABERBERGER 
THOMAS  WILLIAM 


ROBERT  LAURENCE 

NETZER.  Ill 
RICHARD  ALEXANDER 

RHODES 
JOEL  RAY  ROBBINS.  JR 
RONALD  DAVID  WHIPPLE 
MARTIN  WILLIAM 

WIZOREK 


HALLIWELL 
SHERMAN  ELMER 

HILFIKER 
PAUL  M.  HOFFMAN 
CHARLES  DEXTER 

KIMSEY.  JR 
KATHERINE  ELIZABETH 

MACHOL 
MARK  EDWARD 

MEWSHAW 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  NURSE  CORPS  OF  THE  U.S.  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  531: 

U.S.  NAVAL  RESERVE,  NURSE  CORPS,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander.  Nurse  Corps, 
USN,  permanent 


TERESA  ANN  BOHUSZ 
CHRISTINE  BOLTZ 
CAROL  MCMURRY 

DRISCOIX 
CHERI  KAY  HUTCHINS 
SANDRA  ELAINE  MORRIS 


KATHLEEN  MARIE  PIERCE 
VALERIE  ANN  SAAD 
KIMBERLY  EWELL 
WOODY  SWANEY 
RICHARD  LOUIS  TITUS.  JR 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  18.  1989: 

DEPARTMENT  OF  THE  TREASURY 

CATAUNA  VASQUEZ  VILLALPANDO.  OP  TEXAS.  TO 
BE  TREASURER  OF  THE  UNITED  STATES 

SECURITIES  AND  EXCHANGE  COMMISSION 

MARY  L  SCHAPIRO.  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  A  MEMBER  OF  THE  SECURITIES  AND  EX 
CHANGE  COMMISSION  FOR  THE  TERM  OF  5  YEARS 
EXPIRING  JUNE  5.  1994 

DEPARTMENT  OF  COMMERCE 

DEBORAH  WINCE.SM1TH.  OP  OHIO.  TO  BE  ASSIST 
ANT  SECRETARY  OF  COMMERCE  FOR  TECHNOLOGY 
POUCY 

JENNIFER  JOY  WILSON.  OF  VIRGINIA.  TO  BE  ASSIST 
ANT  SECRETARY  OP  COMMERCE  FOR  OCEANS  AND 
ATMOSPHERE. 

DEPARTMENT  OP  TRANSPORTATION 

JERRY  RALPH  CURRY.  OF  VIRGINIA.  TO  BE  ADMIN 
ISTRATOR  OF  THE  NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

INTERSTATE  COMMERCE  COMMISSION 

EDWARD  MARTIN  EMMETT.  OF  TEXAS.  TO  BE  A 
MEMBER  OF  THE  INTERSTATE  COMMERCE  COMMIS 
SIGN  FOR  A  TERM  EXPIRING  DECEMBER  31.  1992 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

J.  THOMAS  RACHPORD.  OF  VIRGINIA.  TO  BE  AN  AS 
SOCIATE  DIRECTOR  OF  THE  OFFICE  OP  SCIENCE  AND 
TECHNOLOGY  POUCY. 

JAMES  B.  WYNGAARTEN.  OP  NORTH  CAROLINA.  TO 
BE  AN  ASSOCIATE  DIRECTOR  OF  THE  OFFICE  OF  SCI 
ENCE  AND  TECHNOLOGY  POUCY 

CONS17MER  PRODUCT  SAFETY  COMMISSION 

JACQUEUNE  JONES-SMITH.  OF  MARYLAND.  TO  BE  A 
COMMISSIONER  OP  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION  FOR  A  TERM  OP  1  YEARS  PROM 
OCTOBER  n.  1989. 

JACQUEUNE  JONES.SMITH.  OF  MARYLAND.  TO  BE 
CHAIRMAN  OP  THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

ANTONIO  LOPEZ.  OF  TENNESSEE.  TO  BE  AN  ASSOCI 
ATE  DIRECTOR  OF  THE  FEDERAL  EMERGENCY  MAN 
AGEMENT  AGENCY. 

DEPARTMENT  OF  DEFENSE 

ROBERT  CUPTON  DUNCAN.  OF  THE  DISTRICT  OF 
COLUMBIA.  TO  BE  DIRECTOR  OF  OPERATIONAL  TEST 
AND  EVALUATION.  DEPARTMENT  OP  DEFENSE 

CHRISTOPHER  JEHN.  OF  VIRGINIA.  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  DEFENSE. 

CRAIG  S.  KING.  OF  VIRGINIA.  TO  BE  GENERAL 
COUNSEL  OP  THE  DEPARTMENT  OF  THE  NAVY 

DUANE  PERRY  ANDREWS.  OP  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  DEFENSE. 

ANN  CHRISTINE  PETERSEN.  OF  ILUNOIS.  TO  BE 
GENERAL  COUNSEL  OP  THE  DEPARTMENT  OP  THE 
AIR  FORCE. 

MICHAEL  BRUCE  DONLEY.  OF  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  AIR  FORCE 

SUSAN  MORRISEY  UVINGTONE.  OF  MONTANA.  TO 
BE  AN  ASSISTANT  SECRETARY  OF  THE  ARMY 

G.  KIM  WINCUP.  OF  MARYLAND.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  THE  ARMY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  ANTHO 
NY  DUPREE.  JR..  AND  ENDING  RONALD  A  NILSEN 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  OCTOBER  12.  1989. 

COAST  GUARD  NOMINATIONS  BEGINNING  RONALD 
S  CONDRON.  AND  ENDING  DANE  S  EGU.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  OC 
TOBER  13.  1989. 

COAST  GUARD  NOMINATIONS  BEGINNING  PETER  L 
MAIER.  AND  ENDING  CHARLES  W  MORE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  NO 
VEMBER  13.  1989. 
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HOUSE  OF  REPRESENTATIVES— Friday,  November  17,  1989 


The  House  met  at  10  a.m. 

The  Reverend  Paul  H.  Schenck. 
senior  pastor.  New  Covenant  Taberna- 
cle Church,  Tonawanda,  NY,  offered 
the  following  prayer 

Let  us  pray: 

Sovereign  Lord,  to  whom  everyone 
must  give  account,  You  know  the 
hearts  and  minds  of  these  men  and 
women  who  serve  in  the  great  work  of 
government.  You  know  their  exhilara- 
tion and  their  frustrations,  you  know 
their  successes  and  their  failures.  You 
know  their  wisdom  and  their  folly. 

Protect  them  from  disparagement 
and  flattery,  and  help  them  discern 
between  conviction  and  representa- 
tion. 

Sustain  their  strength  and  grant 
them  wisdom  as  they  carry  out  their 
responsibilities  as  servants,  stewards, 
and  leaders. 

God,  in  Your  mercy,  reward  them 
for  these  sacrifices  which  they  have 
made  and  which  exceed  the  compensa- 
tion of  their  offices. 

God,  protect  and  keep  each  Member 
of  this  Congress,  and  bless  these 
United  States  of  America.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

P>ursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  James]  will  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  JAMES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  PROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  a  joint  resolution  of  the 
House  of  the  following  title: 


H.J.  Res.  282.  Joint  resolution  designating 
November  19-25.  1989,  as  "National  Family 
Caregivers  Week". 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1396.  An  act  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  coopera- 
tion between  the  United  States  and  foreign 
countries  in  securities  law  enforcement. 

H.R.  2666.  An  act  to  esUblish  a  Mildred 
and  Claude  Pepper  Scholarship  Program: 
and 

H.R.  3532.  An  act  to  extend  the  U.S.  Com- 
mission on  Civil  Rights. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1390)  "An 
act  to  authorize  funds  to  be  appropri- 
ated for  the  construction  of  a  mouse 
research  laboratory,  and  for  other  pur- 
poses." 

The  message  also  annoimced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3402) 
"An  act  to  promote  political  and  eco- 
nomic democracy  in  Poland  and  Hun- 
gary as  those  countries  develop  and 
implement  programs  of  comprehensive 
economic  reform,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  from  the  Com- 
mittee on  Foreign  Relations:  Mr.  Pell, 
Mr.  Simon,  and  Mr.  Mack. 

For  matters  within  the  jurisdiction 
of  the  Committee  on  Finance:  Mr. 
Bentsen,  Mr.  Matsunaga,  and  Mr. 
Packwood  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1270.  An  act  to  provide  an  Indian 
mental  health  demonstration  grant  pro- 
gram: 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters; 

S.  1824.  An  act  to  reauthorize  the  Educa- 
tion of  the  Handicapped  Act,  and  for  other 
purposes: 

S.  1877.  An  act  to  improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses: 

S.  1895.  An  act  to  extend  the  termination 
date  for  members  of  the  National  Commis- 
sion on  Children,  and  for  other  purposes; 

S.J.  Res.  218.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 


cember   9,    1989,    as    "National    American 
Indian  Heritage  Week";  and 

S.  Con.  Res.  73.  Concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
courageous  people  of  Colombia. 


TRIBUTE  TO  THE  REVEREND 
PAUL  H.  SCHENCK 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  thank  Chaplain  Ford  for  allow- 
ing the  Reverend  Paul  H.  Schenck  to 
be  the  guest  chaplain  this  morning. 

Rev.  Paul.  H.  Schenck  is  senior  min- 
ister of  New  Covenant  Tabernacle  in 
the  town  of  Tonawanda,  NY,  Orga- 
nized in  1980  with  13  charter  mem- 
bers, today  an  average  of  over  1,600 
people  attend  tabernacle  functions 
each  week. 

Reverend  Schenck  attended  Elim 
Bible  Institute  and  Luther  Rice  Semi- 
nary and  holds  degrees  in  religion  and 
Biblical  studies. 

Raised  Jewish,  Reverend  Schenck 
foimd  Jesus  Christ  as  Lord  and  Savior 
while  a  teenager.  He  resides  in  the 
town  of  Tonawanda  with  his  wife  Re- 
bekah  and  four  children,  Leah,  Ariel, 
Abraham,  and  Alizah. 

We  are  very  pleased  to  have  him  this 
morning. 


REPRESSION  IN  EL  SALVADOR 
MUST  NOT  BE  ALLOWED  TO 
CONTINUE 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  ECKART.  Mr.  Speaker,  the  ex- 
penditure of  billions  of  dollars,  Ameri- 
can taxpayer  dollars,  designed  to  re- 
store peace  and  tranquility  to  the 
troubled  nation  of  El  Salvador,  has 
been  thrown  back  in  our  face.  The 
treacherous  murder  of  religious  mis- 
sionaries in  that  country  by  extremists 
once  again  underscores  the  instability 
of  the  region. 

It  is  my  hope  that  the  promise  of 
the  president  of  El  Salvador  to  con- 
duct a  full  and  impartial  investigation, 
which  would  be  new  and  unique  for 
that  country,  will  be  brought  to  frui- 
tion. 

All  of  us  who  have  hoped  that  a  po- 
litical settlement  which  would  be  re- 
spective of  the  human  rights  of  all 
combatants  in  the  area  would  be  a  re- 
ality, is  largely  now  being  ignored. 
There  are  many  of  us  in  the  House 
who  will  watch  with  only  the  most 
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jaundiced  eye  any  type  of  appropria- 
tions or  authorizations  that  continue 
to  fund  the  kind  of  repressive  activi- 
ties that  brought  about  the  innocent 
deaths  of  thousands  of  innocent  vic- 
tims. 

This  repression  must  not  be  allowed 
to  continue.  American  taxpayer  dol- 
lars carmot  continue  to  fimd  this.  We 
must  be  ever  vigilant. 

ANOTHER  TRAGEDY  IN  EL 
SALVADOR 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McHUGH.  Mr.  Speaker,  many 
of  us  have  been  shocked  and  saddened 
by  the  recent  escalation  of  fighting  in 
El  Salvador— fighting  from  which  no 
winners  will  emerge,  but  which  is 
needlessly  taking  so  many  innocent 
lives. 

The  severity  and  brutality  of  the  sit- 
uation was  further  highlighted  yester- 
day by  yet  another  tragedy,  the  tor- 
ture and  murder  of  six  Jesuit  priests, 
their  cook  and  her  15-year-old  daugh- 
ter. One  of  the  victims  was  Ignacio  El- 
lacuria,  rector  of  the  Central  Ameri- 
can University. 

These  educators  were  men  of  peace. 
Notwithstanding  earlier  threats  by 
right-wing  death  squads,  they  contin- 
ued to  work  courageously  to  bring  an 
end  to  the  violence  in  El  Salvador.  Yet 
they  were  brutally  tortured  and  sys- 
tematically murdered  for  their  efforts. 

It  is  imperative  that  we  carry  on 
their  work,  Mr.  Speaker.  In  particular, 
I  believe  the  United  States  must  now 
fully  exert  its  influence  to  encourage 
both  the  Government  of  El  Salvador 
and  the  PMLN  to  agree  to  an  immedi- 
ate cease-fire. 

Likewise,  we  must  call  on  all  parties 
to  return  to  the  active  pursuit  of  a  ne- 
gotiated settlement.  It  is  the  only  way 
to  end  this  protracted  and  bloody  con- 
flict. Our  historical  role  in  the  region 
suggests  that  only  the  United  States 
can  take  the  lead  in  this  effort,  and 
our  moral  obligation  to  those  who 
have  given  their  lives  for  peace  obliges 
us  to  do  so. 


DO  NOT  JUMP  TO  CONCLUSIONS 
IN  EL  SALVADOR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
all  Members  of  the  House  are  shocked 
and  saddened  by  what  is  taking  place 
in  El  Salvador.  The  deaths  of  the  Je- 
suits yesterday  is  certainly  a  shocking 
kind  of  incident. 

The  President  of  El  Salvador  has  in- 
dicated, however,  that  he  is  willing  to 
conduct  a  full  investigation.  It  seems 
rather  odd  to  me  to  have  people  come 
to   this   body    today   suggesting   that 


what  we  ought  to  do  is  cut  off  aid  to 
El  Salvador  in  its  moment  of  turmoil. 

What  has  happened  down  there  is 
that  the  Communist  sponsored,  Cuban 
sponsored,  Nicaraguan  sponsored, 
YlSNiN  has  laimched  an  attack  against 
the  civilian  population  of  that  coun- 
try. The  Government  of  El  Salvador  is 
trying  to  protect  its  own  people  at  the 
moment. 

It  is  also  interesting  to  note  there 
are  Members  of  this  House  who  have 
helped  the  PLMN  in  years  past  to 
raise  money  so  that  would  have  the 
bullets  to  conduct  these  kinds  of  mili- 
tary campaigns. 

So  for  people  to  stand  on  this  floor 
and  blame  the  incidents  in  El  Salvador 
on  the  Government  and  say  that  this 
country  should  cut  off  that  aid,  strikes 
me  as  being  exactly  the  kind  of  policy 
that  has  gotten  us  into  such  difficul- 
ties in  Central  America. 


PROTECT  AMERICANS  IN  EL 
SALVADOR 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  the 
escalating  danger,  death,  and  destruc- 
tion in  El  Salvador  is  threatening  to 
engulf  that  nation.  Recently  six 
priests  were  brutally  murdered,  includ- 
ing the  rector  of  the  University  of 
Central  America.  That  is  a  great  trage- 
dy. 

An  additional  tragedy  is  that  much 
of  it  is  being  done  with  American 
money.  There  is  this  morning  signifi- 
cant evidence  that  right-wing  goon  ter- 
rorists death  squads  are  responsible 
for  these  murders. 

□  1010 

In  my  opinion,  Mr.  Speaker,  there  is 
majority  support  in  the  Congress  of 
the  United  States  to  end  military  aid 
to  El  Salvador  if  these  deaths  contin- 
ue. 

We  do  want  to  make  it  clear  that 
there  is  an  absolute  unanimity  in  the 
Congress  that  Americans  are  to  be 
protected  in  El  Salvador,  and  so  we  say 
to  the  Department  of  State,  "Deliver 
through  our  mission  in  El  Salvador 
the  unmistakable  view  of  the  Congress 
of  the  United  States  that  no  Ameri- 
cans are  to  be  harmed  in  that  country, 
either  by  the  Government  or  by  the 
rebels." 


TRY  EXPLAINING  SUPPORT  FOR 
FORCED  ABORTION  TO  VOTERS 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  talk  about  explaining  a  vote 
to  constituents.  Last  night  the  House 
flip-flopped  on  a  human  rights  issue 


and  voted  to  end  a  5-year  boycott  of 
the  U.N.  Population  Fund,  this  despite 
the  fact  UNPPA  has  been  determined 
by  the  President  for  each  of  the  last  5 
years  to  have  supported  a  program  of 
coercion  and  forced  abortion  In  the 
People's  Republic  of  China. 

Mr.  Speaker,  since  1979,  over  100 
million  unborn  children  have  been 
aborted  in  Communist  China,  many 
late  in  the  pregnancy,  about  90  per- 
cent of  the  abortions  are  the  result  of 
Government  pressure  and  coercive 
action,  according  to  Steven  Mosher, 
the  anthropologist  who  broke  the 
story  back  in  the  early  1980's.  The  so- 
called  prochoice  movement,  which  lob- 
bied for  this  position,  has  let  their 
guard  down  and  shown  us  their 
extrem-  ism.  They  not  only  vigorously 
support  late  term  abortions— they  sup- 
port forced  abortions  as  well. 

Mr.  Speaker,  women  in  China  have 
no  choice  in  family  planning  matters. 
They  are  coerced.  Forced  abortions 
was  deemed  a  "crime  against  human- 
ity" at  the  Nazi  war  crimes  trials  and 
it  is  no  less  a  crime  today. 

Voluntary  family  planning  was  dealt 
a  setback  last  night.  Coercion  was  em- 
braced by  this  House,  perhaps  unwit- 
tingly by  some. 

Thankfully,  the  President  will  veto 
this  bill  over  this  human  rights  capitu- 
lation, and  Members  wiU  once  again 
have  the  opportunity  to  say  no  to  co- 
ercion. 


PRECENSUS  LOCAL  REVIEW 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  last 
week,  the  Census  Bureau  started  an 
innovative  new  program  called  precen- 
sus  local  review. 

This  program  will  effect  each  of  us 
because  it  gives  our  local  governments 
more  control  in  making  siu'e  that  the 
1990  census  reaches  every  person 
living  in  our  districts. 

Through  local  review,  officials  com- 
pare records  with  Census  Bureau  maps 
and  mailing  lists. 

Putting  to  use  knowledge  of  the 
area,  they  can  spot  mistakes  such  as 
missed  households,  homes  placed  in 
the  wrong  location,  or  incorrectly 
drawn  political  boundaries. 

Such  errors,  if  left  uncorrected, 
allow  the  Census  Bureau  to  miss 
entire  households  in  census  counts. 

Local  governments  have  the  next  7 
weeks  to  report  changes  to  the  Census 
Bureau  so  that  errors  can  be  corrected 
before  the  mid-March  delivery  of  the 
census  questionnaires. 

The  Local  Review  Program  is  ex- 
tremely important  to  all  of  us  because 
our  districts  now  have  a  window  of  op- 
portunity to  substantially  improve  the 
accuracy  of  local  census  counts. 
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Members  of  Congress  should  play  an 
active  role  in  promoting  the  Local 
Review  Program. 

When  you  go  home  to  your  districts 
for  the  Thanksgiving  recess,  call  your 
locaJ  officials.  Make  sure  that  they 
know  about  precensus  local  review  and 
are  making  the  most  of  this  fleeting 
opportunity. 


CONDEMNING  THE  VIOLENCE  IN 
EL  SALVADOR 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  join  my  colleagues  in  ex- 
pressing my  extreme  distress  over  the 
situation  in  El  Salvador.  During  the 
past  week  we  have  witnessed  blood- 
shed on  a  scale  unprecedented  even  in 
El  Salvador.  I  join  the  Bush  adminis- 
tration in  condemning  the  rebel  strate- 
gy of  hiding  behind  an  irmocent  and 
defenseless  civilian  population.  This 
has  brought  only  greater  suffering 
upon  the  poor  of  El  Salvador,  the  very 
people  whom  the  PMLN  claim  as  their 
allies. 

The  violence  of  the  left  has  been 
matched,  however,  by  the  violence  of 
the  right.  I  was  saddened  to  learn  of 
yesterday's  brutal  murder  of  six  Jesuit 
priests,  including  Father  Ignacio  Ella- 
curia,  rector  of  the  Catholic  University 
in  San  Salvador.  The  brutal  murder  of 
this  man  of  peace  is  a  devastating 
blow.  Unfortunately,  this  is  only  the 
latest  and  most  brutal  episode  in  a 
rising  tide  of  right  wing  violence  and 
repression.  The  events  of  the  past  year 
should  leave  little  doubt  that  the  vio- 
lent right  is  alive  and  well  in  EH  Salva- 
dor. I  urge  President  Bush  to  condemn 
this  violence  with  the  same  vehemence 
and  moral  indignation  with  which  he 
has  condemned  the  violence  of  the 
PMLN. 

Mr.  Speaker,  the  people  of  El  Salva- 
dor have  suffered  long  enough.  They 
deserve  peace,  and  we  should  help 
them  achieve  it  through  a  negotiated 
settlement.  We  must  recognize,  howev- 
er, that  peace  will  not  be  bought  with 
military  aid  alone.  Father  EUacuria's 
murder  is  a  stark  reminder  that  en- 
emies of  peace  exist  on  both  the  left 
and  right  in  El  Salvador.  The  current 
rebel  offensive  will  pass  and  I  expect 
that  we  will  continue  to  underwrite 
the  Salvadoran  Government.  In  the 
future  I  hope  that  we  can  devise  poli- 
cies which  deter  extremists  on  both 
ends  of  the  political  spectrum. 


Mr.  TRAPICANT.  Mr.  Speaker,  our 
Government  is  certainly  unpredict- 
able. A  while  ago  Panamanian  patri- 
ots, trying  to  clean  up  their  country, 
captured  General  Noriega.  They  called 
the  CIA.  They  asked  them  for  help. 
The  CIA  did  not  return  the  call.  Even- 
tually Noriega  was  freed,  and  he  exe- 
cuted, he  killed,  all  the  patriots  who 
were  trying  to  clean  up  Panama. 

Mr.  Speaker,  according  to  a  Los  An- 
geles Times  story  the  CIA  has  $3  mil- 
lion to  go  to  Panama  and  recruit 
people  to  help  overthrow  Noriega.  Let 
me  tell  my  colleagues  what  I  think. 

I  think  this  stinks.  I  think  the  Cen- 
tral Intelligence  Agency  has  to  answer 
explosive  questions  about  PanAm 
flight  103  and  Monzer  Al  Kassar's 
drug  route  from  Frankfurt  to  New 
York,  and  I  bet,  5  to  1,  the  CIA  leaked 
this  story  on  Noriega  to  the  Los  Ange- 
les Times. 


I  say  to  Mikhail  Gorbachev,  "It  is 
time  for  you  to  do  the  utmost  to  stop 
the  flow  of  arms  from  your  satellites 
to  the  rebels." 

Likewise,  Mr.  Speaker,  President 
Bush  must  press  the  Salvadoran  Gov- 
ernment for  a  thorough  Investigation 
of  the  brutal  murders  of  six  priests 
and  their  housekeepers,  right-wing 
death  squads,  left-wing  guerrilla  tac- 
tics putting  residential  neighborhoods 
at  risk. 

When  George  Bush  and  Mikhail 
Gorbachev  meet  in  December,  each 
must  review  what  they  can  do  to  stop 
feeding  the  extremists.  To  the  extent 
that  outside  powers  sustain  the  un- 
precedented bloodshed,  they  must  now 
put  an  end  to  it  before  this  tiny  nation 
totally  disembowels  itself. 


UMI 


ODDS  ARE  5  TO  1  THAT  CIA 
LEAKED  STORY  ON  NORIEGA 
TO  LOS  ANGELES  TIMES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


THE  BRUTAL  MASSACRE  IN  EL 
SALVADOR 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MINETA.  Mr.  Speaker,  eight  in- 
nocent civilians  have  been  murdered— 
brutally  massacred— in  El  Salvador  by 
death  squads  using  the  cover  of  a  mili- 
tary curfew  to  hide  their  evil. 

On  Tuesday  more  than  two  dozen 
soldiers  visited  the  priest's  residence  at 
San  Salvador's  Jose  Simeon  Canas 
Central  American  University.  On 
Wednesday,  eight  civilians  were  dead. 
Six  of  these  irmocent  civilians  were 
Jesuit  priests. 

Their  lives  were  taken  from  them 
with  a  barbarity  thinly  disguised  as  a 
wanton  act  of  rebellion.  But  this  atroc- 
ity has  the  fingerprints  of  death 
squads  all  over  it. 

The  six  priests  were  men  of  God, 
they  were  men  of  peace.  Three  of  the 
priests  studied  at  Santa  Clara  Univer- 
sity in  my  California  district.  They  did 
not  take  sides  in  this  battle— they 
sought  to  end  the  battle. 

Mr.  Speaker,  Congress  must  seek  an 
investigation  of  these  deaths.  But 
more  than  this,  the  United  States 
must  end  our  senseless  policy  of  sup- 
porting a  military  solution  in  El  Salva- 
dor. 


BUSH  AND  GORBACHEV  MUST 
STOP  FLOW  OF  ARMS  TO  EX- 
TREMISTS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  as  uplifting 
as  is  the  daily  news  from  Eastern 
Europe,  so  are  the  news  accounts  from 
El  Salvador  tragic.  The  combatants 
wreaked  torture  and  death  on  noncom- 
batants. 


ELIMINATE  MILITARY  AID  TO 
EL  SALVADOR 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  the  mili- 
tary attack  by  the  Salvadoran  rebels  is 
cynical,  it  is  outrageous,  it  is  indefensi- 
ble, and  President  Bush,  when  he 
meets  with  Mr.  Gorbachev  at  the 
simunit,  has  every  obligation  and 
every  requirement  to  insist  that  the 
Soviet  Union  stop  supplying  arms  to 
the  rebels  so  that  we  can  achieve  a 
peace  settlement. 

However,  Mr.  Speaker,  I  would  also 
suggest  that  the  killing  of  the  Jesuits 
yesterday  indicates  that  perhaps  the 
Salvadoran  social  order  itself  now  bor- 
ders on  the  sociopathic. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  Mr.  Speaker,  I 
think  it  is  incumbent  upon  me  to  warn 
the  Salvadoran  Government  that.  If  it 
cannot  halt  these  atrocities,  it  had 
better  be  prepared  to  face  dramatic  re- 
duction and  perhaps  full  elimination 
of  military  aid  to  Salvador. 

D  1020 

I  think  that  Government  also  has  an 
obligation  to  support  a  cease-fire  of 
reasonable  duration  so  that  the 
maimed  and  the  wounded  can  be  evac- 
uated before  the  killing  resumes.  I  do 
not  think  that  is  too  much  to  ask,  and 
if  the  Salvadoran  Government  does 
not  understand  the  depth  of  feeling 
within  the  Congress  on  this  issue,  it 
will  make  an  historic  mistake. 


RISK  IN  PENSION  FUND 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  a 
couple  days  ago  I  spoke  to  my  col- 
leagues here  on  the  House  floor  on  the 
risk  that  I  perceive  in  the  pension 
fund.  Today  I  would  like  to  provide  a 
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warning  to  my  colleagues  on  the  entire 
amount  of  money  Congress  itself; 
namely,  the  U.S.  taxpayers,  has  obli- 
gated itself  for,  has  cosigned  for,  $5 
trillion,  more  than  $5  trilion  in  loans. 
This  is  from  a  recent  GAO  study  that 
came  out  yersterday. 

These  loans  are  from  the  Federal 
Government  to  student  loans,  to  mili- 
tary equipment,  to  shipbuilding  and, 
of  course,  in  pensions.  Most  of  these 
programs  are  losing  money. 

Mr.  Speaker,  I  rise  today  to  alert  my 
colleagues  to  this  fact.  We  are  not  set- 
ting aside  money  to  cover  these  loans. 
We  have  never  done  it  before,  and  I 
think  we  should  start  today. 


VETO  ON  ABORTION  FUNDING 
MAY  PRESAGE  LONG-TERM 
VICTORY  FOR  POOR  WOMEN 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  President  has  vetoed  two  bills  be- 
cause they  contain  funding  for  medic- 
aid abortions  for  poor  women  who  are 
the  victims  of  rape  and  incest. 

Now  apparently,  he  may  veto  a 
third,  the  foreign  aid  bill,  not  because 
it  contains  money  for  abortions,  it 
does  not,  but  because  it  provides 
$15,000,000  to  the  United  Nations  for 
volimteer  family  planning  in  the 
Third  World. 

Many  genuine  prolifers  deserted  the 
President  yesterday  on  the  U.N.  vote. 
They  recognized  it  was  not  a  prolife 
vote  at  all,  it  was  a  provoluntary 
family  vote,  a  vote  to  reduce  the 
number  of  abortions. 

In  his  panting  attempt  to  snuggle  up 
to  the  loony  right,  the  F»resident  is 
driving  millions  of  women  out  of  his 
own  party  and  into  ours. 

And  so  while  a  veto  represents  a 
short-term  defeat  it  will  be  a  long- 
term  victory  as  a  growing  number  of 
Americans  abandon  the  advocate  of 
compulsory  pregnancy.  Next,  they 
may  abandon  George  Bush.  Veto  the 
bill.  Mr.  President,  1992  is  only  around 
the  comer. 


FMLN  ATTACKS  IN  EL 
SALVADOR 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr.  Speaker,  3 
weeks  ago  several  Members  of  this 
Congress  and  myself  were  sitting  in 
the  Ambassador's  home  in  San  Salva- 
dor looking  and  reviewing  a  cache  of 
captured  weapons  when  15  bomb 
blasts  started  going  off  about  4  or  5 
blocks  away  from  the  Ambassador's 
residence.  It  was  the  first  attack  by 
the  FMLN  on  a  democratic  govern- 
ment that  was  duly  elected  by  the 


people  less  than  a  year  ago,  an  attack 
that  has  been  stepped  up,  attack  after 
attack,  hundreds  of  innocent  lives, 
lives  of  rebels,  lives  of  the  army  have 
been  taken.  Why?  Because  the  FMLN 
does  not  accept  democracy.  It  does  not 
accept  what  the  will  of  the  people  in 
El  Salvador  really  is. 

Therefore,  you  create  war,  you 
create  distraction  and  you  take  the 
focus  off  what  the  real  question  is. 
The  question  is  democracy. 

It  is  the  same  game,  Mr.  Speaker, 
that  is  going  on  in  Nicaragua  and 
other  parts  of  Central  America.  If  you 
cannot  win  fair  and  square,  then  you 
divert  and  you  shoot  and  you  kill  and 
you  try  to  sway  the  persuasion  of 
other  countries,  including  this  Con- 
gress, to  take  tension  off  what  the  real 
question  is. 


THE  VIOLENCE  IN  EL  SALVADOR 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EVANS.  Mr.  Speaker,  like  so 
many  of  my  colleagues,  I  join  them  in 
condemning  violence  on  both  sides  in 
the  ongoing  civil  war  in  El  Salvador, 
but  I  also  rise  to  say  that  our  Govern- 
ment has  an  obligation  to  use  its  influ- 
ence to  establish  an  immediate  cease- 
fire and  truce  so  that  international 
groups  like  the  Red  Cross  can  get  to 
the  wounded  and  treat  them  and  carry 
out  other  humanitarian  missions  as 
well. 

We  must  use  our  influence  to  get 
high  level  negotiations  going  again  to 
end  this  war. 

Finally,  we  must  thoroughly  investi- 
gate the  deaths  of  these  Jesuit  aca- 
demics and  to  end  our  reliance  on  mili- 
tary means  to  resolve  the  ongoing  dif- 
ficulties in  El  Salvador. 


THE  BORDER  PATROL 

(Mr.  MOORHEAD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs. ) 

Mr.  MOORHEAD.  Mr.  Speaker, 
recent  press  accounts  have  been  criti- 
cal of  the  size  of  the  U.S.  Border 
Patrol  and  its  ability  to  enforce  immi- 
gration laws  at  our  borders.  In  Janu- 
ary 1989.  the  INS  implemented  a 
hiring  freeze  at  a  time  when  on  board 
strength  in  the  Border  Patrol  reached 
a  high  of  4.800.  As  of  December  31. 
1988,  4,813  positions  had  been  filled  of 
the  total  5,493  positions  authorized  by 
a  provision  I  authored  in  the  Immigra- 
tion Reform  and  Control  Act  [IRCA] 
to  increase  the  Border  Patrol  person- 
nel by  at  least  50  percent  in  fiscal 
years  1987  and  1988.  This  represents 
88  percent  of  the  total  increase  au- 
thorized. While  the  INS  has  made  ef- 
forts to  meet  the  mandate  for  in- 
creased   personnel,    budget    consider- 


ations have  prevented  them  from 
bringing  new  agents  on  board  as  rapid- 
ly as  we  had  hoped.  Earlier  this  year  I 
testified  before  the  House  Budget 
Committee  with  other  Judiciary  Com- 
mittee members  to  renew  my  concerns 
over  our  Border  Patrol's  strength  and 
to  request  full  funding  for  enforce- 
ment activities.  The  Commerce.  State. 
Justice,  fiscal  year  1990  appropriation 
includes  $845  million  for  the  INS  with 
$9  million  earmarked  for  Border 
Patrol  staffing  of  200  additional 
agents  above  the  fiscal  year  1989  levels 
of  4,500.  I  am  pleased  that  Congress 
has  set  aside  this  amount  to  increase 
our  Border  Patrol  strength. 

At  a  time  of  record  drug  seizures, 
and  unrest  and  upheaval  in  Central 
America,  continuing  to  increase  the 
strength  of  the  Border  Patrol  to  the 
level  of  funding  authorized  by  the 
Moorhead  amendment  is  both  wise 
and  prudent.  Apprehensions  of  illegal 
aliens  at  the  southern  border  began  to 
show  a  significant  decline  over  the 
past  2  fiscal  years.  While  this  was  pri- 
marily due  to  fear  of  employer  sanc- 
tions, another  IRCA  provision,  the  au- 
thorization of  additional  agents  at  the 
border  certainly  contributed  to  deter- 
ring illegals  from  crossing. 

I  am  disturbed  by  the  fact  that  since 
the  INS  hiring  freeze  took  effect  and 
in  the  past  few  months  in  particular, 
the  number  of  apprehensions  has  in- 
creased, showing  an  upward  trend  and 
leading  us  to  believe  that  the  number 
of  illegals  crossing  the  border  is  once 
again  on  the  rise. 

Public  perception  is  important  on 
both  sides  of  the  border,  and  the 
awareness  aroused  by  reports  that 
Border  Patrol  strength  is  currently  de- 
clining along  with  recent  attempts  in 
Congress  to  grant  additional  amnesty 
requests  is  sending  the  wrong  message 
to  foreigners  wishing  to  enter  our 
country  illegally.  In  1988.  drug  sei- 
zures by  Border  Patrol  personnel  were 
significantly  up  over  1987  levels.  The 
cocaine  seized  was  10  times  the 
amount  seized  just  3  years  earlier. 
Border  Patrol  drug  interdiction  oper- 
ations have  been  a  clear  success,  ac- 
counting for  60  percent  of  the  drugs 
seized  on  the  southern  border.  We 
must  continue  to  maintain  a  strong 
presence  at  our  borders  with  increased 
drug  interdiction  operations.  There  is 
strong  support  from  the  American 
people  for  the  Congress  and  the  Bush 
administration  to  work  together  and 
take  whatever  actions  necessary  to  in- 
crease border  security  and  enforce 
U.S.  immigration  laws. 


NATIONAL  SURVEY  FINDS  SIG- 
NIFICANT EROSION  IN  PUBLIC 
CONFIDENCE  IN  NEWS  ORGA- 
NIZATIONS 

(Mr.    APPLEGATE   asked   and   was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remariu.) 

Mr.  APPLEGATE.  Mr.  Speaker,  a 
national  survey  released  yesterday 
found  a  significant  erosion  of  public 
confidence  in  the  ability  of  news  orga- 
nizations to  be  objective  and  impartial. 

Yesterday  the  Los  Angeles  Times  re- 
vealed a  covert  operation  between  the 
Bush  administration  and  Congress  to 
get  Noriega  back  into  the  United 
States  for  crimes  that  he  has  commit- 
ted. The  Los  Angeles  Times  interpre- 
tation of  freedom  of  the  press  goes 
beyond  their  duty  and  their  responsi- 
bility to  oiu-  Nation  and  to  the  Consti- 
tution. They  have  jeopardized  an  op- 
portunity to  rid  the  world  of  one  of 
the  big  drug  dealers  who  are  bringing 
drugs  into  the  country,  who  are  help- 
ing to  kill  our  citizens  and  killing  the 
minds  of  our  children. 

I  think  they  should  mind  their  own 
business  and  allow  the  Congress  and 
the  Bush  administration  to  go  about 
doing  what  they  are  supposed  to  be 
doing;  but  so  much  for  first  amend- 
ment rights. 

Mr.  Speaker,  I  hope  they  choke  on 
their  disservice  to  their  country  and 
on  their  greed. 


THE  TRAGEDY  OP  EL  SALVADOR 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  what  a  tragedy  we  have  seen. 
Apparently  the  Parabundo  Msuti  Na- 
tional Liberation  Pront  has  succeeded 
in  convincing  many  of  our  colleagues 
in  this  House  that  they  support  the 
cause  of  freedom.  Can  we  not  remem- 
ber that  it  was  just  last  Saturday  that 
they  launched  this  attack  on  the  duly 
elected  government  of  EH  Salvador? 

It  has  been  5V^  months  since  we 
have  seen  the  first  transition  from  one 
democratically  elected  government  to 
another  in  the  history  of  this  tiny 
country  on  this  isthmus. 

I  am  saddened  and  outraged  by  the 
horrible  murder  of  these  priests.  Last 
night  the  Salvadoran  Ambassador  to 
the  United  States,  Miguel  Salavaderia, 
said  that  it  is  apparent  that  one  of 
those  priests,  Ignacio  Ellacuria,  start- 
ed to  indicate  support  for  the  Cristiani 
government.  What  did  that  mean?  It 
means  that  Ellacuria  might  have  been 
sacrificed  by  the  FMLN. 

Now,  we  do  not  know  who  is  respon- 
sible but  we  must  do  everything  in  our 
power  to  bring  these  murderers  to  jus- 
tice. 


UMI 


THE  ATROCITIES  IN  EL 
SALVADOR 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 


Ms.  OAKAR.  Mr.  Speaker,  anybody 
who  thinks  that  the  terrible  atrocity 
and  escalating  death  squad  killings  in 
El  Salvador  which  yesterday  took  the 
lives  of  six  Jesuit  priests  and  two 
people,  a  woman  and  a  15-year-old  girl 
who  worked  there,  is  not  a  terrible  vio- 
lation of  human  rights  and  an  indica- 
tion of  brute  cannibalism,  is  in  my 
judgment  soimdly  mistaken. 

Those  Jesuits  were  not  responsible 
for  their  own  deaths,  and  let  us  not 
get  into  indicating  that  that  is  part  of 
the  situation. 

This  kind  of  Gestapo-like  tactics  are 
very  reminiscent  of  the  four  mission- 
aries who  were  killed  in  El  Salvador, 
two  of  whom  were  from  my  district  in 
Cleveland,  OH,  in  1980. 

Now,  we  know  who  did  those  deeds. 
It  was  that  right-wing  army.  The  indi- 
viduals were  prosecuted  and,  Mr. 
Speaker,  unfortunately  the  people 
who  gave  the  signal  to  kill  those  nuns 
and  religious  people  were  not  brought 
to  justice. 
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Our  country  is  a  great  nation  based 
on  freedom,  and  we  stick  up  for 
human  rights.  I  call  upon  the  Presi- 
dent to  indicate  his  absolute  dismay  at 
what  took  place. 


Mr.  Speaker,  I  am  worried  about 
turning  our  back  on  El  Salvador  be- 
cause of  killing  on  the  part  of  the 
right  or  left  when  the  cause  of  the 
killing,  the  primal  cause,  is  commu- 
nism. The  head  of  the  octopus  is  in 
the  Kremlin.  Its  tentacles  are  shrivel- 
ing up  all  over  Eastern  Europe,  but  its 
tentacles  are  still  out  there  in  Angola, 
they  are  still  in  Cuba,  they  are  still  on 
the  fringes  of  the  dying  empire  in 
Nicaragua  and  El  Salvador.  As  the  oc- 
topus is  dying,  there  is  a  spasm  of  kill- 
ing out  on  the  fringes  of  the  empire. 
Are  we  going  to  have  people  speak  out 
that  we  desert  4Vi  million  people  in  El 
Salvador  in  this  moment  of  their  need 
because  a  few  limatics  perpetrated  a 
barbaric  act?  Stop  the  Communists 
and  we  will  stop  the  killing,  and  the 
death  squads  will  dry  up,  and  maybe 
we  will  get  to  hang  the  right-wing  kill- 
ers of  the  priests. 


STOP  THE  COMMUNISTS;  STOP 
THE  KILLING 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  regarding  this  ugly,  ongoing 
horror  in  El  Salvador,  I  listened  care- 
fully to  the  remarks  of  the  gentlewom- 
an from  Ohio  [Ms.  Oakar],  and  just 
now  to  my  other  friend,  the  gentleman 
from  California  [Mr.  Dreier],  who 
spoke  before  her. 

I  would  be  perfectly  willing  to  with- 
hold judgment  and  think  that  the  left 
had  sacrificed  these  people  for  an  evil 
political  end  except  for  the  fact  that 
they  were  tortured  to  death.  I  think 
the  torture  indicates  that  probably  we 
are  going  to  find  out  it  was  the  psy- 
chopathic killers  on  the  far  right,  if 
that  is  the  right  term,  who  are  not  a 
part  of  the  Oistiani  government. 

What  is  the  solution  to  all  of  this 
slaughter  and  killing  down  there?  It  is 
very  simply  to  support  the  govern- 
ment and  bring  the  killers  to  justice. 
But  the  principal  killing  has  been  com- 
mitted by  the  Communist  guerrillas 
who  are  responsible  for  the  deaths  of 
800  people,  most  of  whom  have  suf- 
fered violent  deaths,  just  as  horrible 
as  the  deaths  of  the  Jesuit  priests.  I 
was  educated  by  Jesuit  priests  for  7 
years,  and  I  love  them.  And  I  know 
what  is  happening  to  those  six  right 
now  in  eternity.  They  may  be  mar- 
tyred in  the  name  of  Jesus.  I  am  not 
worried  about  them. 


ASSESS  OUR  ENTIRE  POLICY  IN 
EL  SALVADOR 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  HOAGLAND.  Mr.  Speaker,  I 
rise  today  to  add  my  voice  to  the 
strong  objection  that  is  being  regis- 
tered by  my  colleagues  today  to  the 
brutal  killing  yesterday  of  six  Jesuit 
priests  in  EH  Salvador.  Our  Jesuit 
order  has  a  centuries-old  tradition  of 
scholastic  achievement  and  political 
criticism.  To  kill  them  over  a  political 
dispute  is  absolutely  unjustifiable. 

Among  the  six  who  were  killed,  two 
include  the  most  prominent  in  Central 
America,  the  rector  and  vice  rector  of 
El  Salvador's  most  prestigious  univer- 
sity. These  execution-style  killings 
simply  horrify  the  world,  and  they 
come  at  a  time  when  the  whole  world 
is  celebrating  the  winds  of  freedom 
that  are  riishing  through  Eastern 
Europe. 

This  brutal  oppression  by  these  Sal- 
vadoran forces  against  the  Jesuit 
priests  known  for  their  dedication  to 
education  and  eradicating  poverty 
leaves  on  the  hands  of  the  perpetra- 
tors a  bloody  stain  that  can  never  be 
washed  away. 

We  must  now  assess  our  entire 
policy  in  El  Salvador  to  strongly  pro- 
tect these  brutal  killings  and  do  every- 
thing we  can  to  be  sure  they  do  not 
happen  again. 


MEANINGFUL  NEGOTIATIONS 
NECESSARY  IN  EL  SALVADOR 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  brutal  and  tragic  killing 
of  Father  Ellacuria  and   others  the 
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other  night  is  something  we  should  all 
reflect  on.  We  should  reflect  on  it  be- 
cause the  violence  in  EH  Salvador  is 
not  going  to  stop  until  the  system  in 
El  Salvador  is  changed. 

Mr.  Speaker,  we  have  invested  over 
$1  biUion,  and  we  still  have  no  justice 
system,  we  still  have  no  economic  jus- 
tice system  in  that  country. 

My  friends  get  up  here  and  say  that 
the  struggle  is  about  democracy.  One 
election  does  not  make  a  democracy. 
Two  elections  do  not  make  a  democra- 
cy. What  does  is  the  participation  of 
the  people  in  their  entire  country,  in 
the  running  of  their  country. 

The  Cristiani  government  hopefully 
will  make  strides  where  other  govern- 
ments were  unable  or  refused  to,  but 
the  violence  has  got  to  stop.  But  it  will 
not  stop  until  people  are  enfranchised 
in  EH  Salvador  in  its  economic  system 
and  they  understand  that  a  justice 
system  will  take  the  killers,  whether  it 
is  of  the  MaryknoU  nuns  or  the  Jesuit 
priests,  and  bring  them  to  justice. 
That  historically  has  not  happened  in 
this  country. 

I  hope  that  the  murder  of  these 
priests  will  start  the  establishment  of 
a  system  that  will  bring  the  killers  to 
justice.  But  we  must  understand  imtil 
we  direct  and  properly  direct  how  the 
American  dollars  are  being  spent  in 
this  country,  the  violence  will  not 
stop.  The  billion  dollars  continues  to 
work  on  the  premise  that  there  will  be 
a  military  solution  to  this  problem. 
There  will  not  be. 

The  handful  of  guerrillas  apparently 
are  able  at  any  time  to  totally  and 
completely  disrupt  this  country.  The 
time  has  come  for  this  country  to  put 
its  full  weight  behind  Mr.  Cristiani  to 
see  whether  or  not  we  can  get  negotia- 
tions that  are  meaningful  and  stop  the 
tragic  terrorism  on  the  right  and  on 
the  left  in  this  coimtry. 


HOW  TO  RETURN  THE  PAY 
RAISE 

(Mr.  CARPEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  during 
yesterday's  debate  on  the  pay  raise/ 
ethics  package.  I  made  a  suggestion  to 
a  number  of  my  colleagues.  If  they 
support  the  ethics  reform  and  had 
voted  for  the  bill,  but  were  reluctant 
to  accept  a  pay  raise  of  the  magnitude 
embodied  in  that  bill,  they  could  easily 
return  all  or  part  of  the  increase  to 
the  Treasury.  Or,  if  they  simply  felt  it 
inappropriate  to  accept  a  pay  raise  of 
that  magnitude,  and  had  voted  against 
the  bill  for  that  reason,  they  may  wish 
to  consider  what  others  of  us  have 
done  in  the  past,  and  that  is  to  return 
a  portion,  or  in  some  cases  all,  of  a  pay 
raise  to  the  Treasury. 

I  want  to  take  a  minute  today  to  ex- 
plain how  that  can  be  done.  It  is  easy 


to  do.  Each  month,  the  Clerk  of  the 
House  is  happy  to  receive  a  personal 
check  made  payable  to  the  U.S.  Treas- 
ury from  any  of  us  for  an  amount  that 
we  might  deem  appropriate  to  be  re- 
turned to  the  Treasury.  At  the  end  of 
each  quarter,  as  I  recall,  the  Clerk  of 
the  House  publishes  a  report,  a  public 
record,  indicating,  among  other  things, 
which  Members  have  returned  some 
portion  of  their  pay  to  the  Treasury 
and  in  what  magnitude. 

For  those  of  us  who  may  wish  to  do 
that,  it  is  remarkably  easy.  It  has  been 
done  in  the  past,  and  my  hope  is  that 
a  number  of  us  wiU  elect  to  do  so  in 
this  instance,  if  the  ethics  reform/pay 
increase  bill  passed  yesterday  by  the 
House  ultimately  is  signed  into  law. 


ANNUAL  REPORT  ON  NATIONAL 
WILDERNESS  PRESERVATION 
SYSTEM-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Williams)  laid  before  the  House  the 
foUowing  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  today,  Friday,  November  17, 
1989.) 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3614,  DRUG-FREE 
SCHOOUS  AND  COMMUNITIES 
ACT  AMENDMENTS  OF  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3614)  to 
amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  cer- 
tain requirements  relating  to  the  pro- 
vision of  drug  abuse  education  and 
prevention  programs  in  elementary 
and  secondary  schools,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Hawkins, 
FoRS  of  Michigan,  Kildee,  Williams, 
OvjTENS  of  New  York,  Goodling, 
Henry,  and  Bartlett. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  reserves  the 
authority  to  make  additional  appoint- 
ments of  conferees  and  to  specify  par- 
ticular portions  of  the  House  bill  and 
Senate  amendment  as  the  subjects  of 
the  various  appointments. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3611,  INTERNATIONAL 
NARCOTICS  CONTROL  ACT  OF 
1989 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3611)  to 
combat  international  narcotics  produc- 
tion and  trafficking,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Fascell, 
Smith  of  Florida,  Feighan,  Ackerman, 
Johnston  of  Florida.  McCloskey, 
Broomfield,  and  Gilman,  Mrs. 
Meyers  of  Kansas  and  Mr.  Goss. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  reserves  the 
authority  to  make  additional  appoint- 
ments of  conferees  and  to  specify  par- 
ticular portions  of  the  House  bill  and 
Senate  amendment  as  the  subjects  of 
the  various  appointments. 

There  was  no  objection. 


D  1040 

NEVADA  WILDERNESS 
PROTECTION  ACT  OF  W89 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Pursuant  to  House  resolu- 
tion 289,  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  Senate  bill,  S.  974. 

D  1041 

IN  THE  COMMrmZ  OF  TRE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  Senate  bill  (S.  974)  to  designate 
certain  lands  in  the  State  of  Nevada  as 
wilderness,  and  for  other  purposes. 
with  Mr.  Montgomery  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday.  November  16.  1989. 
pending  was  the  amendment  offered 
by  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]. 

The  gentlewoman  from  Nevada  is 
recognized  for  5  minutes  in  support  of 
her  amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
this  amendment  offers  substitute  lan- 
guage for  section  2  of  S.  974.  that  por- 
tion of  the  bill  describing  the  proposed 
wilderness  areas.  This  amendment 
serves  to  delete  4  of  the  14  proposed 
wildernesses  in  their  entirety— as  rec- 
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ommended     by     the     administration. 
These  areas  are: 

TABLE  MOUNTAIN.  TOIYABE  NATIONAL  FOREST 

The  Forest  Service  did  not  recom- 
mend this  area  because  of  ongoing  and 
planned  management  programs  for 
wildlife  habitat  improvement.  There 
are  existing  structures,  plans  to  build 
more  watershed  stabilization  struc- 
tures and  to  use  prescribed  burning 
and  mechanical  methods  for  vegeta- 
tion manipulation.  Rocky  Mountain 
elk  have  been  transplanted  into  the 
area  because  of  the  aspen  stands  on 
Table  Mountain.  However,  the  Forest 
Service  needs  to  continue  habitat  man- 
agement using  mechanical  means  if 
the  herd  is  to  thrive. 

SANTA  ROSA-PARADISE  PEAK,  HUMBOLDT 
NATIONAL  FOREST 

This  area  was  not  recommended  by 
the  Forest  Service  because  it  has  nu- 
merous roads  criss-crossing  the  range, 
a  product  of  historic  prospecting  and 
mineral  production.  Furthermore,  the 
area  has  moderate  to  high  potential 
for  further  discovery  of  economic  de- 
posits of  gold,  uranium,  and  molybde- 
num. 

QUINN  CANYON.  HUMBOLDT  NATIONAL  FOREST 

This  area  was  not  recommended  be- 
cause of  its  very  high  mineral  poten- 
tial, as  recognized  by  both  the  Nevada 
Bureau  of  Mines  and  Geology  and  the 
U.S.  Bureau  of  Mines.  The  area  has 
the  largest  concentration  of  fluorite  in 
Nevada  and  excellent  prospects  for 
discovery  of  precious  and  base  metals. 
Furthermore,  a  portion  of  the  range  is 
also  highly  prospective  for  oil  and  gas 
deposits  similar  to  nearby  Railroad 
Valley,  where  the  largest  flowing  well 
in  the  lower-48  States  exists— 4,000 
barrels  of  oil  per  day,  not  one  of  which 
is  transported  on  an  ocean-going 
tanker. 

CURRANT  MOUNTAIN.  HUMBOLDT  NATIONAL 
FOREST 

The  Forest  Service  did  not  recom- 
mend this  area  also  because  of  high 
mineral  potential  and  the  numerous 
roads  crossing  the  range  that  detract 
from  its  wilderness  qualities.  As  in 
Quinn  Canyon,  the  area  has  high  po- 
tential for  both  metal  deposits  and  oil 
and  gas  entrapment. 

Mr.  Chairman,  this  amendment  also 
reduces  the  acreage  of  the  10  remain- 
ing proposed  wildernesses  to  conform 
with  the  boundaries  as  drawn  in  the 
Forest  planning  process.  Briefly  these 
are: 

Arc  Dome,  from  115,000  to  94,400 
acres. 

Alta  Toquima,  from  38,000  to  31,000 
acres. 

Mt.  Charleston,  from  43,000  to 
42.500  acres. 

Mt.  Rose,  from  28.000  to  16,000 
acres. 

Mt.  Moriah,  from  82.000  to  60.700 
acres. 

Ruby  Mountains,  from  90,000  to 
67,600  acres. 


Grant  Range,  from  50.000  to  43,100 
acres. 

Jarbidge  Additions,  from  48,500  to 
26,400  acres. 

East  Humboldts.  from  36,900  to 
18.500  acres  and  Boundary  Peak,  from 
10.000  to  8,900  acres. 

The  boundaries  for  the  areas  are 
shown  on  maps  on  file  with  the  Secre- 
tary of  Agriculture  and  with  the  com- 
mittee. They  reflect  the  long  planning 
process  and  public  participation.  Let 
me  reiterate  once  more.  Secretary 
Yeutter  has  promised  to  recommend 
that  the  President  veto  S.  974  unless  it 
is  successfully  amended  to  conform 
with  these  plans.  If  we  pass  the  acre- 
age contained  in  the  current  bill  we 
will  be  doing  this  Nation  a  grave  dis- 
service. I  too  take  seriously  the  role  of 
my  committee  and  this  Congress  to 
oversee  stewardship  of  the  public 
lands,  but  I  am  not  sufficiently  per- 
suaded that  the  authors  of  this  bill 
have  made  their  case  that  the  adminis- 
trative agency  charged  with  planning 
by  this  Congress  should  be  overturned 
in  such  a  large  fashion  as  does  this 
bill. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  want 
to  thank  the  gentlewoman  for  yielding 
and  to  support  her  amendment. 

I  want  to  offer  to  those  who  are  con- 
cerned about  the  environment  a 
couple  of  reasons  why  they  should 
support  the  amendment,  in  my  estima- 
tion. 

No.  1.  with  regard  to  Table  Moun- 
tain, there  has  been  a  transplant  of 
Rocky  Mountain  elk  in  that  region,  as 
the  gentlewoman  mentioned.  For 
Members  who  are  not  familiar  with 
elk.  elk  are  different  from  deer.  Deer 
are  browsers.  They  feed  on  shrubs  and 
small  trees.  Elk  are  grazers.  They  need 
grass,  and  that  means  that  they  need 
the  same  type  of  grass  that  cattle 
need,  and  in  some  cases  we  have  to  use 
mechanical  means  when  we  put  elk  in 
a  given  area,  and  I  am  talking  about 
brush  clearing  so  that  the  grass  can 
thrive  and  grow,  thereby  helping  the 
elk  herd. 

Right  now  that  elk  herd  is  not  stabi- 
lized, as  I  understand. 

Mrs.  VUCANOVICH.  The  gentleman 
is  correct. 

Mr.  HUNTER.  We  need  to  keep  con- 
tinuing to  use  mechanical  means  to  de- 
velop the  grass  resource  in  that  area 
to  support  that  elk  herd. 

For  Members  who  are  concerned 
about  the  transplant  and  the  contin- 
ued growth  of  Rocky  Mountain  elk 
herds  in  Nevada  and  in  other  areas, 
this  is  a  very  important  issue  to  ad- 
dress. I  think  the  gentlewoman  is  ab- 
solutely right. 


The  other  thing  I  want  to  point  out 
with  regard  to  the  other  areas  that  in- 
volve mineral  exploration  and  the  pos- 
sibility of  minerals  being  available,  as 
long  as  southern  Africa  remains,  in 
our  estimation,  a  less  than  reliable  ally 
with  regard  to  transport  of  these  criti- 
cal minerals,  some  of  which  are  critical 
to  our  national  industrial  base.  I  think 
it  is  important  that  we  be  very  careful 
before  we  lock  up  those  minerals 
within  our  own  boundaries. 

Also,  as  long  as  the  debate  is  hot  and 
heavy  with  regard  to  Alaska.  I  think 
we  have  to  be  very  careful  before  we 
lock  up  other  areas  in  the  United 
States. 

Again.  I  thank  the  gentlewoman  for 
yielding. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  his  comments. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  this  Vucano- 
vich  amendment  which  would  desig- 
nate only  412.000  acres  in  10  areas. 
The  amendment  would  eliminate 
321.000  acres  or  40  percent  of  the  pro- 
posed wilderness.  Let  me  reiterate. 
Over  40  percent,  almost  half  of  the 
designations  outlined  in  this  bill, 
would  be  deleted. 

I  remind  my  colleagues  that  the 
RARE  II  roadless  areas  that  were 
studied  by  the  Forest  Service  were  in 
excess  of  3  million  acres,  and  that  the 
total  national  forest  areas  in  the  State 
of  Nevada  total  over  5  million  acres. 
We  are  seeking  to  designate  wilderness 
in  Nevada  for  the  first  time  in  25 
years.  We  are  designating  only  about 
15  percent  of  the  national  forest  acre- 
age in  Nevada  and  only  2  percent  of 
the  land  area  of  Nevada.  These  are 
really  the  crown  jewels  of  the  State. 

The  State  of  Nevada  has  its  first  na- 
tional park  because  of  action  of  this 
Congress.  The  Great  Basin  National 
Park  was  specifically  initiated  here  by 
Senator  Reid  who  was  then  a  Con- 
gressman in  this  body. 

Along  with  the  national  park  these 
wilderness  areas  are  the  key  areas  in 
the  State,  and  we  need  to  stand  up  and 
be  counted  in  favor  of  it. 

The  acreage  and  the  boundaries  in 
the  Vucanovich  amendment  are  those 
recommended  by  the  Forest  Service. 
None  of  the  four  wilderness  bills 
before  the  House  of  Representatives, 
including  the  bill  that  Mrs.  Vucano- 
vich introduced,  includes  the  Forest 
Service  recommendation.  If  this  is 
such  a  good  idea,  why  was  it  not  intro- 
duced at  anytime  during  the  past  5  or 
6  years?  It  was  never  introduced.  This 
amendment  is  a  new  proposal  that  has 
not  been  considered  in  committee  or 
by  this  body  in  this  session  or  any  pre- 
vious session  of  Congress. 

The  boundaries  in  the  present  bill 
have  been  drawn  very  carefully  to 
reduce  the  conflicts  with  minerals, 
with   roads,   with  oil   and   gas  leases. 
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with  off-highway  vehicle  users,  and 
with  ski  operations.  The  wilderness 
boundaries  in  the  Vucanovich  amend- 
ment have  not  gone  through  the  same 
careful  scrutiny  at  the  congressional 
level. 

But  even  more  significant  is  the  fact 
that  her  amendment  would  prevent  at 
least  four  outstanding  wilderness  areas 
from  being  designated  as  wilderness. 
Deleted  from  the  bill  would  be  the 
Table  Mountain  Wilderness  with  Ne- 
vada's largest  elk  herd  and  its  most 
spectacular  aspen  forest.  It  is  true 
that  elk  need  to  graze,  but  the  Forest 
Service  under  a  natural  fire  program 
can  indeed  provide  those  types  of 
grasslands  that  are  necessary  for  elk 
in  a  way  consistent  with  the  Wilder- 
ness Act. 

Deleted  from  the  bill  would  be  the 
Currant  Mountain  Wilderness  with  its 
magnificent  limestone  cliffs,  with  the 
native  bighorn  sheep  population  that 
abounds  in  that  area,  and  with  its  pris- 
tine grasslands— grasslands,  Mr.  Chair- 
man, that  have  never  been  grazed. 
This  is  a  rarity  in  the  State  of  Nevada 
and,  indeed,  anywhere. 

Also  deleted  from  the  bill  would  be 
Quinn  Canyon,  with  its  abundant  sur- 
face water,  its  more  unnamed  peaks, 
its  big  horn  sheep  population  and  its 
dark  volcanic  rocks.  And  finally  the 
amendment  would  delete  the  splendor 
of  the  Santa  Rosa  Range,  with  its  an- 
telope, mountain  lions,  aspen  groves, 
and  trout  streams  with  the  threatened 
Lahontan  cutthroat  trout. 

D  1050 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  product  of  the  commit- 
tee. It  is  a  good  bill  and  it  is  a  good 
compromise.  In  past  Congresses,  we 
have  passed  Nevada  wilderness  bills 
that  were  larger  than  this  one. 

The  fact  of  the  matter  is  that  we 
have  worked  hard  on  a  number  of 
Nevada  lands  bills  in  committee.  We 
have  set  aside  hundreds  of  thousands 
of  acres,  for  instance,  for  the  Aerojet 
project  in  the  100th  Congress  with  the 
gentlewoman's  name  in  sponsorship. 
We  have  set  aside  in  this  Congress 
thousands  of  acres  of  land  for  Kerr- 
McGee  and  the  economic  development 
of  the  gentlewoman's  district.  In  other 
words,  we  have  set  aside  significant 
amounts  of  acreage  to  help  with  the 
economic  development  of  the  State 
and  now  it  is  only  fair  to  set  aside 
some  acreage  for  preservation. 

I  think  that  it  is  only  appropriate 
that  when  we  set  aside  some  lands 
that  preserve  the  natural  heritage  of 
all  Americans  as  well  as  that  of 
Nevada. 

We  have  done  that  in  this  instance.  I 
would  hope  that  this  committee,  this 
House,  would  uphold  the  decisions 
made  in  the  development  of  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man,  I  move  to  strike  the  requisite 


number  of  words,  and  I  rise  in  support 
of  the  amendment. 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  I  thank  the 
chairman,  and  I  thank  my  colleagues. 

I  would  like  to  go  back  to  a  little  his- 
tory on  this  whole  issue  of  wilderness. 
It  is  interesting  to  me  that  Members 
from  Minnesota,  Members  in  Pennsyl- 
vania. Members  from  the  east  coast 
can  know  and  be  experts  on  a  Nevada 
wilderness  proposal.  Yes,  we  have  an- 
other Member  from  Nevada  from  a 
large  urban  area  that  is  meddling  in 
another  Member's  district. 

It  is  amazing  to  me  that  this  good 
lady  who  represents  that  district  sits 
on  the  committee  on  which  I  am  the 
ranking  member,  has  tried  to  work 
with  the  opposite  side,  and  yet  they 
have  said  "No"  to  everything  that  she 
has  proposed,  including  this  amend- 
ment, because  they  say  they  have  had 
public  input. 

They  have  had  public  input?  I  want 
to  tell  you  what  public  input  means, 
and  I  have  been  through  this  for  17 
years  on  the  Interior  Committee. 

I  have  heard  the  words  "crown 
jewels,"  I  have  heard  that  "this  is  the 
people's  issue  and  we  have  had  so 
many  public  hearings." 

Sounds  good,  does  it  not?  But  I  want 
everybody  to  understand  what  a  public 
hearing  means  to  the  Interior  Com- 
mittee. They  only  have  one  ear.  The 
other  ear  is  plugged  up. 

They  do  not  hear  anything  about 
there  are  possibly  minerals  there,  and 
in  fact  there  are  minerals  here.  They 
do  not  hear  anything  that  there  is  oil 
here.  In  fact,  we  need  that  oil. 

They  do  not  hear  anything  about 
the  off-road  vehicle  users  who  want  to 
use  recreation  areas.  They  hear  one 
thing,  what  they  want  to  hear.  That  is 
all  they  hear. 

They  call  that  public  input.  That  is 
utter  nonsense,  absolutely  utter  non- 
sense. They  hear  what  the  Sierra  Club 
wants  them  to  hear,  what  the  Friends 
of  the  Earth  wants  them  to  hear,  and 
all  those  other  organizations  that 
think  they  have  the  God-given  right 
to  tell  people  that  live  on  the  land 
how  they  should  live. 

Now  I  have  tried  to,  as  a  member  of 
that  committee,  say,  "Why  don't  we 
name  some  of  these  areas  recreational 
areas  instead  of  wilderness  areas," 
which  is  the  most  restrictive  of  all. 

Then  I  hear  the  term  all  the  time, 
"We  have  drawn  these  borders  very 
carefully."  Yes,  I  would  agree,  they 
have  been  drawn  so  carefully  they  in- 
clude every  other  use,  every  other  use. 
including  wilderness. 

There  is  lots  of  lands  that  should  be 
wilderness  if  we  agree.  But  wilderness 
is  not  the  only  use  that  should  be  con- 
sidered. 

In  this  bill,  for  instance,  the  water 
rights  have  a  priority  use  for  wilder- 


ness, not  man,  not  even  for  drinking.  A 
lawyer's  dream  come  true:  One  cup  of 
water  used  for  another  use  other  than 
wilderness,  and  in  fact  there  could  be 
a  suit  against  the  agency  that  is  oper- 
ating it.  And  this  is  the  truth,  it  is  in 
the  report,  a  fact  that  came  out  from 
the  other  side  of  the  aisle:  The  lady 
whose  district  she  represents  has  tried 
to  work,  the  professional  land  manag- 
ers have  made  recommendations. 

The  gentleman  from  Minnesota  said. 
"Why  hasn't  this  bill  been  intro- 
duced?" Very  honestly  I  will  tell  you 
why:  Because  it  would  get  the  same 
shrift,  the  same  shrift  that  the  good 
lady  from  Nevada  has  received.  The 
ear  would  be  closed  to  all  those  inter- 
ests other  than  the  special  interest 
groups. 

I  think  it  is  time  this  body,  and  I  am 
pleading  with  my  Members  on  this 
side  of  the  aisle,  it  is  time  that  you 
and  you  and  the  rest  of  you  under- 
stand that  that  lady  represents  that 
district.  It  is  time  that  you  start  listen- 
ing to  the  professional  land  managers, 
the  people  that  should  know;  not  you, 
you  know  very  little  about  it— I  would 
like  to  say  "nothing"  but  I  will  not  say 
that.  Very  little  about  it. 

And  it  is  time  that  we  start  telling 
you  you  work  with  those  Members 
from  those  districts  or,  in  fact,  that 
big  X  will  be  on  the  bill  and  again  you 
will  not  achieve  what  you  are  seeking. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  point  out  to  the 
gentleman  that  there  are  some  provi- 
sions in  the  bill  that  have  been  written 
by  the  gentlewoman,  if  the  gentleman 
would  continue  to  yield,  the  Mount 
Rose  exception. 

Mr.  YOUNG  of  Alaska.  The  main 
provision  she  wishes  is  the  water 
rights  and  the  size  of  the  acreage,  and 
you  ignored  her  in  committee.  She  of- 
fered that  amendment,  she  was  defeat- 
ed by  a  bipartisan— not  bipartisan,  but 
partisan  issue. 

Mr.  VENTO.  Bipartisan. 

Mr.  YOUNG  of  Alaska.  Not  biparti- 
san. 

I  just  want  to  stress  to  my  Members 
on  this  side  and  on  that  side  who  have 
any  concept  of  what  this  is  all  about, 
any  concept:  Please  start  thinking 
about  representative  form  of  Govern- 
ment. I  say  this  from  the  bottom  of 
my  heart  because  you  have  been  doing 
this  to  me  for  the  last  17  years.  I 
heard  the  crown  jewels  argument  in 
Alaska.  "We  have  drawn  the  borders 
very  carefully."  Well,  within  those 
borders,  unfortunately,  are  all  the  gas 
and  oil.  all  the  highly  mineralized 
areas,  the  timber  areas,  the  hydro 
areas  are  put  into  the  wilderness  area. 
That  is  not  by  accident. 
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That  is  by  premeditated  planning  to 
put  land  off  limits  to  man. 

Now,  that  sounds  good,  and  it  is 
good  for  the  guy  from  a  big  city.  But 
this  country  is  dependent  upon  those 
resources.  It  is  time  we  start  having 
the  management  take  place. 

I  urge  adoption  of  the  good  lady's 
amendments.  All  three  of  them  should 
be  adopted  if  this  bill  is  to  become  law. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Alaska  has  made  a  point  that  we 
should  do  what  the  land  managers, 
the  professionals,  have  asked  us  to  do 
and  so  forth.  Of  course,  we  did  not 
have  that  proposal  before  the  commit- 
tee. We  had  a  lot  of  different  propos- 
als, some  offered  by  the  gentleman 
from  Pennsylvania. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Pennsylvania 
[Mr.  KosTBtAYER]  for  his  leadership  on 
this  bill. 

But  the  land  managers,  the  profes- 
sionals, support  the  water  language 
that  is  in  this  bill.  The  land  manage- 
ment professionals,  the  Forest  Service 
is  on  record  as  supporting  the  water 
language  in  this  bill.  I  want  to  point 
that  out  because  we  are  hearing  about 
the  land  management  professionals 
now.  Nobody  was  advocating  their  po- 
sition in  committee,  not  the  members 
with  larger  bills,  not  the  member  obvi- 
ously with  the  much  smaller  bill. 

Today  we  come  up  with  this  after  6 
years  of  controversy.  I  wish  we  would 
have  a  compromise,  but  we  do  that. 

But  we  have  got,  I  think,  a  very  good 
bill.  I  wish  we  had  agreement.  I  think 
it  is  a  compromise. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  talk  briefly 
about  the  water  language  because 
there  is  now  a  new  concern  that  has 
been  discovered  in  the  last  day  or  two 
as  it  relates  to  the  report  language  of 
this  bill.  It  is  my  understanding  from 
the  Senate  side  that  there  was  an 
agreement  that  certain  language  that 
is  now  in  the  report  language  would 
not  be  there  because  there  was  no 
intent  to  imply  that  there  was  reserve 
water  rights  on  any  other  legislation. 

Let  me  read  it  to  you  because  I  think 
this  is  a  major  concern,  Mr.  Chairman. 
It  says  in  the  language: 

The  express  reservation  of  water  in  this 
act  does  not  indicate  and  should  not  be  read 
to  mean  that  the  absence  of  water  right  lan- 


guage in  our  wilderness  legislation  reflects 
Congress"  intent  not  to  reserve  water  for 
areas  designated  within  that  legislation. 

Retrospectively,  this  is  saying  that 
in  the  1964  act  there  is  an  intent  to  re- 
serve. That  is  how  I  think  it  is  current- 
ly being  interpreted. 

The  Senate  is  saying  that  is  not  ac- 
ceptable and  they  will  not  accept  this 
legislation  as  it  currently  is  drafted. 

D  1100 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  intent  of  this  report  language  is 
simply  not  to  suggest  that  the  absence 
of  acreage  in  previous  bills  that  have 
passed  in  the  last  Congress  with  re- 
spect to  the  water  language  should  not 
indicate  that  they  did  not  have.  In 
other  words,  what  we  are  trying  to  do 
in  that  language,  and  I  think  a  literal 
reading  of  it  delivers  that  message,  is 
to  suggest  to  be  neutral  with  regard  to 
that  issue.  Not  to  get  involved. 

In  other  words,  this  is  not  a  prece- 
dent, either  positively  or  negatively. 
That  is  exactly  what  the  language 
says. 

Mr.  CRAIG.  Mr.  Chairman,  if  the 
gentleman  would  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  if  it  is 
the  intent  of  the  Committee  on  Interi- 
or and  Insular  Affairs  to  attempt  to 
influence  or  develop  an  environment 
around  the  decision  of  the  Caine  deci- 
sion, then  the  Senate  will  reject  this 
language.  There  is  no  question  that 
that  will  happen.  Becaiise  we  have 
amended  the  Senate  version  of  the 
bill,  they  can  now  hold  this  piece  of 
legislation  based  on  this. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  we  have 
not  amended  the  water  language  in 
the  bill.  We  have  I  think  happily,  with 
regard  to  the  gentleman's  reading  of 
this  language,  pointed  out  the  neutral- 
ity of  our  position  on  prior  measures 
that  have  passed.  Obviously  the  full 
reading  of  the  report  is  necessary  to 
get  that  intent.  But  I  want  to  satisfy 
that  particular  concern,  it  is  not  the 
intent,  it  is  not  the  effect  of  what  we 
have  written  in  the  report  language. 

Mr.  Chairman,  I  am  happy  to  have 
responded  on  the  time  of  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
mayer]. 

Mr.  CRAIG.  If  the  gentleman  will 
yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  will  take 


my  own  time  on  this  amendment.  I  do 
believe  we  have  some  major  new  con- 
cerns with  that  language. 

Mr.  MONTGOMERY.  The  time  of 
the  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]  has  expired. 

(On  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  Kostmayer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
just  want  to  say  a  couple  of  things.  I 
want  to  commend  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  the  hard 
work  he  has  done  on  this  bill,  and  so 
many  other  pieces  of  legislation  that 
his  subcommittee,  the  Subcommittee 
on  National  Parks  and  Public  Lands, 
has  brought  to  the  floor.  I  also  want 
to  commend  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  with 
whom  I  disagree  on  the  subject  at 
hand,  but  my  disagreement  is  not  in- 
tended in  any  way  to  diminish  my  re- 
spect for  her  or  the  hard  work  she  has 
done  in  defending  the  people  of  her 
State. 

Mr.  Chairman,  of  the  11  Western 
States,  Nevada  is  the  6th  largest  in 
terms  of  its  roadless  areas.  There  are 
3.6  million  acres  of  roadless  areas  in 
Nevada. 

Of  those  3.6  million  acres,  this  bill 
releases  2.4  out  of  3.6.  It  releases  2.4 
out  of  3.6  for  multiple  use.  It  sets  aside 
a  very  modest  733,000  acres  to  be  pre- 
served as  wilderness. 

That  provision  of  733,000  acres  of 
wilderness  makes  Nevada  last,  dead 
last,  in  the  amount  of  wilderness  of 
any  Western  States. 

Even  if  this  bill  is  adopted,  even  if 
this  bill  is  adopted  without  the  amend- 
ment offered  by  the  gentlewoman 
from  Nevada,  Nevada  will  still  be  dead 
last  of  all  of  the  Western  States  in  the 
amount  of  wilderness. 

Mr.  Chairman,  do  Members  know 
how  much  the  State  of  Nevada  has  in 
terms  of  wilderness  now?  It  has  0.4 
percent.  Four-tenths  of  1  percent  of 
the  land  in  Nevada  is  set  aside  as  wil- 
derness. If  this  bill  is  adopted,  that  0.4 
percent  will  grow  to  a  little  more  than 
1  percent. 

This  so-called  draconian  measure 
adds  six-tenths  of  1  percent  of  the 
State  of  Nevada  to  wilderness.  I  think 
that  is  very,  very  modest. 

I  think  this  is  something  we  ought 
to  do.  We  have  not  added  a  single  acre 
of  wilderness  in  the  State  of  Nevada 
since  1964. 

We  have  been  working  in  the  Con- 
gress on  this  bill  since  1982.  We  have 
conducted  in  4  years,  11  hearings. 
Four  years,  11  hearings.  A  number  of 
those  have  been  held  in  Nevada.  I 
have  attended  those  hearings.  I  have 
attended  those  field  hearings,  the 
hearings  in  Washington,  and  I  have 
traveled  with  the  gentlewoman  to  her 
beautiful  State  on  two  separate  occa- 
sions. 
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This  bill  passed  the  House  in  the 
99th  Congress.  It  had  100,000  more 
acres  than  it  has  today. 

This  bill  passed  the  House  in  the 
100th  Congress.  It  had  100,000  more 
acres  than  it  has  today. 

We  have  already  taken  100,000  out. 
The  gentlewoman's  amendment  would 
reduce  the  acreage  from  733,000  to 
412,000  acres. 

I  think  surely  Members  can  afford 
to  set  aside  six-tenths  of  1  percent  of 
this  Erreat  State  to  protect  the  wilder- 
ness areas  in  the  West.  We  have  so 
little  wilderness  in  the  country  al- 
ready. We  have  so  few  parks  in  the 
country  already. 

Although  I  am  from  the  East,  I  want 
to  tell  Members,  I  would  be  reluctant 
in  a  campaign  to  tell  the  people  in  my 
part  of  the  country  I  did  not  vote  for  a 
bill  to  set  aside  and  preserve  some  of 
America.  I  think  it  is  something  we 
ought  to  do. 

Mr.  CRAIG.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  stand  this  morning 
to  support  my  colleague  from  Nevada's 
amendment  to  S.  974,  to  reduce  the 
number  of  overall  acreage  proposed  in 
this  wilderness  legislation. 

Let  me  give  you  a  couple  of  good  rea- 
sons why.  Because  if  one  were  to  be- 
lieve the  rhetoric  of  my  colleague 
from  Pennsylvania  that  this  was  a  dra- 
conian  measure,  then  one  would  have 
to  believe  that  wilderness  was  only  a 
game;  that  you  draft  legislation  only 
in  a  numbers  way;  that  you  do  it  be- 
cause the  business  in  town  is  how 
many  acres  can  we  get  this  year,  not 
what  kinds  of  ecosystems  and  re- 
sources are  we  concerned  about  as  it 
relates  to  the  management  of  our 
public  lands. 

I  believe  that  the  amendment  that  is 
before  the  House  now  reflects  that 
kind  of  attitude  in  a  sincere  way.  I 
stand  before  Members  as  one  who  does 
vote  for  wilderness  on  occasion,  when  I 
believe  it  does  in  fact  reflect  the  pro- 
tection of  quality  ecosystems  and  is 
the  optimum  tradeoff  against  the  use 
of  some  resources. 

But  why  is  the  gentlewoman  from 
Nevada  [Mrs.  Vtjcanovich]  proposing 
these  amendments?  It  is  not  that  the 
gentlewoman  drew  them  from  the  sky, 
but  because  she  went  back  to  the  plan- 
ning process  that  the  management 
that  is  largely  responsible  for  these 
lands  proposed. 

In  the  planning  process  a  variety  of 
things  came  out.  One  of  them  that  I 
am  extremely  concerned  about,  partly 
because  of  my  position  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  the  Subcommittee  on  Mining  and 
Natural  Resources,  but  also  because  I 
believe  this  Nation's  wealth  in  large 
part  rests  in  the  wise  and  judicious  use 
of  its  mineral  resources. 

The  Forest  Service  recommended  in 
Quinn    Canyon,    Humboldt    National 


Forest,  that  the  area  was  not  recom- 
mended for  wilderness  because  of  its 
high  mineral  potential. 

Currant  Mountain,  Humboldt  Na- 
tional Forest,  the  Forest  Service  rec- 
ommended that  it  not  become  wilder- 
ness because  of  its  high  mineral  poten- 
tial. And  the  story  goes  on  and  on. 

Nevada  has  been  and  continues  to  be 
today  one  of  this  Nation's  mineral 
treasure  houses.  It  has  produced  for 
our  national  defense  and  our  national 
wealth  untold  mineral  resources 
throughout  the  years,  and  is  continu- 
ing to  do  so  today.  It  is  not  only  pro- 
ducing thousands  of  new  jobs  for  the 
State  and  for  the  region  and  for  the 
economy  of  this  country,  but  for  a 
Nation  that  a  few  years  ago  was  a  40- 
percent  importer  of  gold,  not  just  for 
the  purpose  of  fine  jewelry,  not  just 
for  the  purpose  of  its  attractiveness, 
but  for  our  new  technologies,  for  our 
strategic  weapons,  for  our  new  circui- 
tries. 

We  are  nearly  now  at  an  even  base 
in  our  use  of  gold.  We  import  very 
little  today.  It  is  said  that  within  a  few 
years,  based  on  the  gold  production 
that  is  primarily  coming  out  of  the 
State  of  Nevada,  that  we  will  be  a  net 
exporter  of  gold.  In  other  words,  a 
positive  flow  into  this  coimtry  of  cash 
to  offset  our  balance  of  payments. 

How  possibly  could  a  little  State  like 
Nevada  be  so  productive?  Because  it  is 
in  fact  a  treasure  house  of  minerals. 

Those  areas  that  are  producing 
today,  20  years  ago,  based  on  technolo- 
gy, based  on  understanding,  based  on 
the  current  knowledge  of  the  day, 
would  have  been,  if  the  vogue  effort  of 
the  time  was  to  lock  up  land  in  wilder- 
ness, would  have  been  candidates  for 
wilderness,  because  that  technology 
that  now  causes  them  to  be  so  produc- 
tive simply  was  not  available. 

That  is  one  of  the  reasons  Members 
ought  to  look  at  these  amendments. 

Another  reason  we  ought  not  suc- 
cumb to  the  game  of  acreage,  we 
ought  not  succimib  to  the  argument 
that  these  are  all  now  crown  jewels,  is 
every  area  that  has  never  been 
touched  in  its  natural  form  is  in  fact  a 
crown  jewel.  We  all  know  that. 

Mr.  Chairman,  Members  also  recog- 
nize balance.  We  recognize  the  need  to 
make  a  few  tradeoffs.  That  must  be, 
and  it  is  always  necessary  for  the  ex- 
istence of  our  economy,  for  the  exist- 
ence of  the  wellbeing  of  this  country. 
We  have  made  those  tradeoffs. 
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Now,  Mr.  Chairman,  because  of 
modem  technology,  one  thing  that  we 
do  that  we  never  have  done  in  the  past 
is  that,  once  the  tradeoff  is  made,  once 
the  resource  is  drawn  from  the 
groimd,  we  go  back,  and  we  recover. 
We  reshape  the  land,  we  replant  the 
grass,  we  even  put  the  rocks  back  in 
place,  and  we  plant  the  trees.  In  15  or 
20  years  one  can  go  into  these  areas. 


and  they  are  different.  Yes,  they  are; 
not  as  Mother  Nature  made  them 
originally,  but  certainly  in  a  much 
finer  form  than  we  have  left  them  in 
the  past. 

Mr.  Chairman,  that  is  the  nature  of 
technology,  and  that  is  clearly  the 
nature  of  the  mining  Industry  today  in 
the  State  of  Nevada  and  the  efforts 
that  are  going  forward  there. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  gentlewoman  from 
Nevada  [Bfrs.  Vucahovich]. 

Mr.  OWENS  of  UUh.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentlewoman's  amendment  deal- 
ing with  reserved  water  rights.  I  take 
strong  exception  to  the  contention 
that  a  Federal  reserved  water  right  in 
any  way  usurps  the  power  of  the 
States  to  regulate  water.  Federal  re- 
served water  rights  are  nothing  new, 
and  have  been  a  part  of  Western  water 
law  for  more  than  80  years. 

In  fact,  were  it  not  for  a  flawed  deci- 
sion last  year  by  the  Solicitor  General 
which  purported  to  reverse  longstand- 
ing judicial  precedent,  there  would  be 
no  need  for  legislative  clarification  of 
a  Federal  reserved  water  right.  It 
would  simply  be  understood,  as  it  has 
been  for  years,  that  wilderness  re- 
quires enough  water  to  sustain  itself 
In  its  natural  condition.  The  Solicitor 
General's  decision  ought  to  reversed, 
but  until  that  happens,  we  must  re- 
serve water  rights  in  the  wilderness 
bills  we  pass— or  risk  in  the  future 
that  later  appropriators  of  water  could 
dry  up  and  devastate  designated  wil- 
derness. It  would  truly  be  ironic  if  wil- 
derness, protected  by  law  from  log- 
ging, development,  and  motorized  in- 
struslons,  could  be  transformed  into  a 
dried  and  withered  shell  of  itself 
through  the  simple  expedient  of  re- 
moving its  water. 

Confusion  and  misinformation  have 
reigned  in  this  discussion.  Let  me  clari- 
fy certain  points.  No  State  right  has 
been  superceded.  None  can  be  super- 
ceded by  the  designation  of  a  wilder- 
ness. As  officials  of  the  State  of 
Nevada  have  stated,  this  bill  would 
have  no  effect  on  existing  water  use. 
The  fears  that  Federal  reserved  water 
rights  will  damage  rights  perfected 
under  State  law— the  fears  are  ground- 
less. 

By  establishing  a  reserved  water 
right  in  the  Nevada  Wilderness  Protec- 
tion Act,  the  Federal  Government 
merely  gains  a  place  in  line  for  alloca- 
tion of  water  inferior  to  all  existing 
water  rights,  are  superior  to  none 
which  are  existant. 

I  am  deeply  impressed  with  the  qual- 
ity and  the  beauty  of  the  areas  pro- 
tected by  this  legi^tion  and  I  see  the 
express  reservation  of  Federal  reserve 
water  rights  as  an  essential  part  of 
that  protection.  I  strongly  oppose  the 
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gentlewoman's  amendment  and  I  en- 
courage my  colleagues  to  vote  against 
this  or  other  attempts  to  weaken  the 
legislation.  I  am  happy  to  join  my  col- 
league, Mr.  BiLBRAT,  che  two  Senators 
from  Nevada,  Senator  Reid  and  Sena- 
tor Bryan,  as  well  as  the  Governor  of 
the  State  of  Nevada,  in  strong  support 
of  the  bill  as  drafted. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site nimiber  of  words. 

Mr.  Chairman,  the  whole  idea  of  wil- 
derness set-aside  is  to  exclude  people 
because  there  is  a  belief  that  people  in 
excess  numbers  ruin  everything,  and 
yet  it  seems  to  me  to  fall  against  the 
premise  of  what  public  lands  really 
mean  to  Americans. 

Mr.  Chairman,  public  lands  belong 
to  all  of  us  whether  we  live  in  public 
land  States  in  the  West  or  whether  we 
live  in  Pennsylvania  or  Minnesota.  So, 
there  has  been,  I  think,  in  the  past  in 
inclination  by  those  who  live  in  the 
West  to  believe  that  the  public  lands 
are  theirs.  That  is  not  true,  but  nor 
should  it  be  true  that  an  exclusion  of 
people  from  public  lands  continue,  and 
that  premise  denies  the  public,  the 
people,  from  utilizing  their  lands,  from 
enjoying  their  own  lands. 

So,  Mr.  Chairman,  the  whole  idea  of 
this  exclusion  is  wrong  in  my  opinion. 

The  gentleman  from  Pennsylvania 
made  a  point  about  the  release  of 
some  2.4  million  acres  in  Nevada 
should  the  Congress  be  duped  into 
passing  this  bill  without  the  amend- 
ment of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  my  friend. 
Let  me  just  give  my  colleagues  the  ex- 
perience in  Oregon. 

Mr.  Chairman,  in  1984,  I  had  just  ar- 
rived. The  battle  was  then  Oregon  wil- 
derness, and  at  a  point  there  was  a 
question  of  a  million  acres  of  wilder- 
ness to  be  set  aside,  primarily  forest 
lands.  The  carrot  was  that  we  would 
release  2  million  acres  if  we  were  just 
given  a  million.  That  sounded  pretty 
good  because  we  were  tried  up  at  that 
time  in  a  question  of  shrinkage  of 
timber  available  for  our  mills,  and  so 
we  went  for  that.  We  thought  that 
was  something  that  should  happen. 

What  happened?  Mr.  Chairman,  the 
carrot  turned  into  a  pickle,  tasted  bad. 
It  was  a  phony  program.  The  released 
2  million  acres  immediately  were 
taken  into  court  by  those  people  who 
wanted  to  harvest  of  timber,  and  here 
we  are  today  starving  for  timber  in 
Oregon.  The  release  land  is  before  the 
courts,  appealed  by  every  organization 
connected  with,  quote,  environmental 
preservationist  concerns,  and  we  in 
Oregon  are  starving  to  death  for  wood. 

Mr.  Chairman,  I  propose  that  this 
language,  the  released  language  in  this 
bill,  is  exactly  like  the  released  lan- 
guage in  the  Oregon  bill.  The  only 
complication  will  be  that  Nevada,  now 
the  great  storehouse  for  minerals,  will 
be  challenged,  will  be  taken  to  court. 


and  the  so-called  2.4  million  released 
acres  of  land  will  not  be  released  at  all. 

Mr.  Chairman,  it  is  a  sham,  and  I  do 
not  want  my  colleagues  to  be  duped  by 
this  so-called  release  business.  I  sug- 
gest that  we  ought  to  support  the 
amendment  of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  because  at 
least  it  will  give  all  of  us  in  America  a 
little  bit  more  opportunity  to  use  our 
public  lands  on  an  unrestricted  basis. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich].  Those 
who  support  her  amendment  seem,  ac- 
cording to  the  previous  debate,  to  be 
doing  so  on  two  basic  grounds.  The 
first  is  that  the  U.S.  Congress  should 
for  some  reason,  which  I  have  never 
fully  understood,  rubberstamp  Forest 
Service  recommendations.  We  note 
that  the  amendment  of  the  gentle- 
woman from  Nevada  does  that.  It 
would  put  into  law  precisely,  exactly 
what  the  Forest  Service  has  recom- 
mended. 

Mr.  Chairman,  I  ask,  "Is  that  what 
the  people  of  Nevada  and  the  people 
of  the  United  States  want?  Do  they 
want  people  in  the  bureaucracy  to 
decide  for  the  elected  Representative 
and  for  the  people  what  the  ultimate 
disposition  of  the  public's  lands  shall 
be?"  Of  course  not.  Of  course  not. 
That  is  why  we  are  elected. 

Mr.  Chairman,  during  my  dozen 
years  in  Congress,  the  Congress  has 
never  rubber-stamped  a  Forest  Service 
RARE  II  recommendation  in  toto,  into 
law  by  designating  those  precise  acre- 
ages, as  recommended  by  the  Forest 
Service,  and  those  precise  boundaries, 
as  recommended  by  the  Forest  Serv- 
ice, into  law,  nor  should  we  in  this  in- 
stance. 
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The  second  objection  that  many  who 
are  supporting  the  gentlewoman's 
amendment  seem  to  have  is  some 
notion,  which  I  also  have  never  under- 
stood, about  how  somehow  the  Con- 
gress asserting  its  legal  will  to  deter- 
mine how  the  public's  land  shall  be 
designated,  violates  State  sovereignty. 
Of  course,  we  should  strongly  consider 
the  desires  of  the  people  in  Nevada.  I 
have  noticed,  by  the  way,  in  recent 
public  opinion  polls  that  a  majority  of 
folks  in  Nevada  want  more  wilderness 
than  is  in  this  bill.  So  if  this  bill  vio- 
lates the  wishes  of  the  people  of 
Nevada,  it  violates  it  only  because  it 
does  not  designate  enough  wilderness. 
Thus,  there  have  been  compromises 
with  the  folks  of  Nevada  by  the  elect- 
ed officials  in  Nevada.  This  bill,  as  in- 
troduced by  the  gentleman  from 
Nevada  [Mr.  Bilbray]  recognizes  and 
reflects  those  compromises. 

This  is  not  a  slam  dunk  over  the  ob- 
jection of  Nevadans.  This  legislation. 


without  the  gentlewoman's  amend- 
ment, is  supported  by  the  Governor  of 
Nevada,  by  the  two  Senators  from 
Nevada,  by  Congressman  Bilbray  of 
Nevada. 

This  is  a  compromise  that  comes  I 
think  about  as  close  as  we  can  get  to 
what  the  folks  in  Nevada  will  accept. 

Now,  a  final  point,  and  I  say  this  as 
the  person  in  this  House  who  repre- 
sents western  Montana  where  we  have 
a  significant  portion  of  Federal  land. 
That  is  the  key,  is  it  not?  The  land  is 
Federal  land.  It  is  the  public's  land. 

Yes,  people  in  Nevada,  just  as  people 
in  Montana,  have  been  good  stewards 
over  this  public  land,  but  all  of  us  rec- 
ognize under  the  law  that  the  land 
does  not  belong  only  to  the  people 
who  reside  within  individual  States,  it 
belongs  to  all  Americans,  with  the 
people  within  those  States  the  closest 
stewards  of  that  land.  So  the  notion 
that  the  designation  of  some  of  it  into 
wilderness  or  some  of  it  into  national 
parks  or  national  recreation  areas 
somehow  violates  the  sanctity  of  the 
free  choice  of  the  people  in  those 
States  is  false,  is  flawed,  is  erroneous. 

The  Congress  is  about  its  business 
here  today  in  trying  to  compromise 
with  the  people  of  Nevada  and  other 
Americans  on  what  should  be  desig- 
nated wilderness  and  what  should  be 
multiple  use. 

I  commend  the  gentleman  from 
Nevada  and  I  commend  the  gentle- 
woman from  Nevada  for  trying  to 
work  together  to  reach  this  compro- 
mise, but  I  do  want  to  draw  to  the  at- 
tention of  my  colleagues  that  in  doing 
so  they  are  not  forcing  on  Nevadans 
something  that  they  do  not  want.  We 
are  not  asserting  the  heavy  hand  of 
the  Federal  Government  in  some  kind 
of  a  violation  of  state  sovereignty. 
This  bill  has  been  worked  through, 
has  been  heard,  and  it  is  an  adequate 
compromise. 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  has  been  a  very 
interesting  debate  on  this  motion  to 
reduce  the  proposed  numbers  of  acres 
involved. 

I  was  told  years  ago  that  politics  and 
compromise  are  synonyms.  The  gentle- 
woman has  come  up  from  132,000 
acres  to  412,000  acres.  That  is  a  dra- 
matic change. 

Now,  yesterday  we  saw  a  great  dem- 
onstration of  compromise  on  this 
floor.  The  first  time  in  30  years  that  I 
have  been  in  politics  I  saw  the  Speaker 
of  the  House  come  into  our  caucus. 
There  was  a  good  feeling  of  compro- 
mise. We  learned  to  get  along  with  one 
another.  There  was  the  hope  ex- 
pressed yesterday  by  a  number  of 
speakers  that  today  we  would  have  the 
courage  and  the  guts  to  say,  "Let's 
extend  this  to  other  things." 
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Now,  here  you  have  733.000  acres 
that  the  bill  talks  about.  The  gentle- 
woman had  132,000  acres.  She  has 
come  up  with  412,000  acres.  Where  did 
she  get  the  412.000?  The  1964  bill  says 
that  each  agency  will  study  it.  I  do  not 
know  the  cost  of  what  this  is,  but  she 
has  come  up  280,000  acres. 

Let  me  tell  you  about  the  State  of 
Utah.  We  have  two  BLM  wilderness 
bills,  and  the  BLM  told  me  the  other 
day  there  was  $6.4  million  to  study  it. 
So  now  you  folks  have  gone  out.  You 
went  to  Las  Vegas  where  it  does  not 
even  have  much  to  do  with  this,  and 
you  had  a  hearing.  But  in  these  other 
areas  where  the  people  live,  we  appar- 
ently have  not  had  a  hearing,  and  in 
this  situation  we  have  determined 
with  the  great  wisdom  that  we  have 
here  that,  of,  well,  we  wiU  come  up 
with  733,000,  but  for  412,000  acres  we 
have  had  exhaustive  studies. 

What  does  that  mean?  That  means 
our  very  best  has  been  on  the  ground, 
looking  at  it,  studying  it,  looking  at 
stream  flows,  looking  at  cattle,  looking 
at  multiple  use,  looking  at  solitary 
things,  looking  at  roadless  areas,  and 
all  the  criteria  that  goes  into  this. 
They  said  this  is  what  we  have  come 
up  with,  not  like  we  have  in  about 
every  other  wilderness  biU.  We  say, 
"Our  great  wisdom  in  our  one  little 
week  down  there  in  Las  Vegas  has  de- 
termined to  us  that  it  is  733,000  acres. 
We  don't  care  what  the  people  think 
up  there  in  that  district.  It  is  immate- 
rial to  us  what  they  think." 

They  have  to  live  on  the  ground. 
They  make  their  money  from  the 
ground.  They  are  the  ones  who  count. 

I  just  think  we  should  chuck  the 
Forest  Service  and  the  BLM  and  the 
Park  Service,  because  in  my  9  years  in 
Congress  I  have  yet  to  hear  one  time 
that  we  have  even  come  close  to  ad- 
hering to  what  these  people  say. 

So  I  submit  to  you,  it  is  not  quite  as 
good  as  it  soiuids  about  all  these 
people  who  say  they  want  it.  Let  me 
tell  you  some  who  do  not  want  it: 

The  Nevada  Mining  Association,  the 
Nevada  Cattlemen's  Association,  the 
National  Cattlemen's  Association,  the 
Nevada  Farm  Bureau,  the  American 
Farm  Bureau,  the  Nevada  Sportsmen 
and  Outdoorsmen  do  not  want  this; 
the  Blue  Ribbon  Coalition,  an  associa- 
tion of  recreation  groups,  the  Ruby 
Mountains  Snowmobile  Club;  and  here 
is  a  heavy  right  here,  the  Public  Lands 
Committee  of  the  Nevada  State  Legis- 
lature does  not  want  it;  and  here  is  an- 
other heavy,  the  Nevada  Association 
of  Coimties. 

Mr.  Chairman,  if  we  are  going  to  say 
anything  about  compromise,  why  do 
you  want  your  pound  of  flesh?  Can  we 
not  come  up  with  412,000  acres?  Can 
we  not  compromise  a  little  bit  in  this 
Interior  Committee?  Do  we  always  op- 
erate in  this  committee  out  of  proxies 
and  ruling  with  the  majority? 


It  is  about  time  that  the  people  on 
the  Republican  side  stand  up  for  a 
lady  who  has  an  excellent  compro- 
mise. You  people  over  there,  can  you 
not  compromise  a  wee  bit  today  and 
come  up  with  a  reasonable  amount? 

Come  on,  Jim,  you  can't  shake  your 
head  no. 

Mr.  BILBRAY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

You  know,  it  is  very  interesting  to 
hear  the  arguments  from  my  col- 
leagues on  the  other  side  of  the 
House,  including  the  gentleman  from 
Alaska.  First,  they  criticize  the  fact 
that  somebody  from  Georgia,  from  the 
South,  would  speak  up  in  favor  of  this 
bill,  somebody  from  Minnesota,  from 
the  Midwest  would  speak  up  in  favor 
of  the  words,  someone  from  Pennsyl- 
vania would  speak  up  in  favor  of  the 
bill,  and  then  for  some  reason,  the  two 
U.S.  Senators,  the  Congressman  from 
the  other  district  In  Nevada,  one  of 
the  two  districts,  the  Governor  of  the 
State,  all  support  this  bill;  but  not 
only  are  these  easterners  and  the 
southerners  and  these  midwestemers 
not  to  be  heard,  but  the  urban  Neva- 
dans  cannot  be  heard  on  the  bill.  We 
do  not  have  any  input  into  the  bill.  We 
are  from  urban  areas. 

Las  Vegas,  like  it  was  just  some  terri- 
ble thing,  where  60  percent  of  the 
people  live,  support  this  wilderness 
bill. 

What  about  Reno?  That  is  in  the 
other  district.  They  overwhelmingly 
support  the  wilderness  bill  also. 

Our  polls  show  that  80  percent  of 
the  people  in  the  State  support  not 
only  the  bill  before  you,  but  more  wil- 
derness; but  for  some  reason,  it  is  only 
the  Congressman  who  represents  the 
district  where  the  wilderness  that 
should  have  any  input  in  what  wilder- 
ness should  be. 

First  of  all,  the  Moimt  Charleston 
area  is  14  miles,  approximately,  from 
my  district.  Practically  everybody  that 
lives  in  Moimt  Charleston  works  in  my 
district.  Most  of  the  people  who  use 
the  Moimt  Charleston  area  live  in  my 
district,  and  overwhelmingly  the 
people  that  live  in  that  area  that  are 
being  included  in  wilderness. 

Second,  how  about  Mount  Rose? 
When  the  Congressman  from  the 
northern  part  of  the  State  in  the  last 
bill  was  able  to  cut  some  of  the  area 
out  as  wilderness,  the  leading  newspa- 
per in  that  part  of  the  State  had  a  hue 
and  cry  against  removing  that  from 
the  wilderness  area. 

Overwhelmingly  Nevadans  support 
wilderness,  and  the  fact  is  if  we  come 
from  the  urban  areas,  we  are  not  less 
Nevadans  than  somebody  who  comes 
from  the  rural  area.  In  fact,  the  Con- 
gressman from  the  north  lives  in  Reno 
in  an  urban  area  also. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  BILBRAY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  just  like  to  read  very  briefly 
from  the  Reno  Gazette  Journal  of 
April  30  of  this  year. 
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"The  Vucanovich  proposal  is  so 
tight-fisted,  so  unreasonable  and  so  ar- 
bitrary its  supporters  will  be  unable  to 
defend  it."  That  is  from  the  hometown 
paper  of  my  distinguished  friend  from 
the  State  of  Nevada. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BILBRAY.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
to  put  what  the  gentleman  is  saying  in 
proper  perspective,  let  me  just  tell  the 
gentleman  that  I  spoke  to  my  sister 
last  night.  She  lives  in  the  gentleman's 
district,  she  and  her  husband  and  her 
two  children,  and  I  happened  to  ask 
her  about  the  gentleman's  bill,  howev- 
er, we  were  discussing  family  matters, 
whether  or  not  she  is  interested  in 
doing  this,  whether  they  have  any  real 
concern  and.  frankly,  she  said  she 
thought  it  was  a  very  important  issue 
and  that  a  lot  of  people  in  her  area 
wanted  to  see  as  much  wilderness  le- 
gitimately includable  put  into  that 
tract  that  we  are  dealing  with,  so  obvi- 
ously the  people  who  are  the  most 
close  to  it  and  the  people  who  use  it 
the  most  obviously  feel  very  strongly 
about  the  gentleman's  position. 

Mr.  BILBRAY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida. 

Mr.  Chairman.  I  think  the  impor- 
tance is  we  took  a  survey  just  out  of 
our  office,  and  the  biggest  criticism  of 
our  bill,  and  this  is  Senator  Reid,  Sen- 
ator Bryan  and  my  bill,  and  we 
wanted  to  make  a  compromise.  We 
tried  for  years  to  make  a  compromise. 
But  the  senior  Senator  who  was  de- 
feated last  time  from  Nevada  did  not 
want  any  part  of  that.  They  did  not 
want  to  sit  down  and  work  a  compro- 
mise out.  Now  that  we  have  the 
horses,  they  would  like  to  have  a  com- 
promise. 

I  will  tell  the  Members  that  the 
people  of  Nevada  do  not  want  a  com- 
promise. The  biggest  criticism  I  get  is 
that  we  have  too  little  acreage  in  this 
bill,  that  we  do  not  have  too  much. 

What  about  the  problems  with  the 
minerals  that  has  been  brought  up? 
That  great  oil  company  called  Exxon 
has  some  oil  leases  in  that  area.  When 
we  went  out  with  Congressman  Sei- 
BERUNG  and  looked  at  the  area,  we  of- 
fered to  allow  the  oil  companies  to  put 
some  test  wells  down  in  a  couple  of 
these  areas  to  find  out  if  there  was 
any  oil.  They  refused  to  do  it.  Most  of 
the  oil  leases  have  expired.  We  do  not 
believe  that  there  is  any  oil  potential 
in  those  areas,  and  the  fact  is  when  we 
had  hearings  here,  Exxon  did  not  even 
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show  up  to  testify.  Of  course,  if  I  was 
Exxon,  I  probably  would  not  show  up 
in  any  congressional  hearing  any- 
where right  now. 

The  fact  is  this  is  a  good  bill.  It  is  a 
compromise  between  our  delegation. 
We  worked  hard.  I  wanted  more  acre- 
age. I  would  have  put  in  a  couple  of 
hundred  thousand  more  acres,  and  our 
two  Senators  worked  it  out  with  me. 
We  would  have  welcomed  the  Con- 
gresswoman's  participation  in  those 
discussions,  but  she  was  firm;  she  was 
hardheaded.  I  commend  her  for  that.  I 
get  hardheaded,  too;  I  am  hardheaded. 

She  wanted  132,000  acres.  It  is  only 
today  in  the  last  couple  of  days  that 
we  have  heard  of  any  real  compromise 
being  proposed.  It  is  too  late.  We  have 
worked  this  out.  We  pushed  it  through 
the  Senate.  It  went  through  by  a  voice 
vote  unanimously.  We  need  this  bill. 

I  ask  all  of  my  colleagues,  north, 
south,  east,  west,  you  are  all  Ameri- 
cans and  we  consider  you  supporters 
of  the  wilderness  bill,  and  we  ask  for 
their  support. 

Mr.  NEILSON  of  Utah.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  did  not  come  to 
speak,  because  I  wanted  to  hear  this 
bill. 

I  am  interested  in  wilderness.  We 
have  wilderness  proposals  in  the  State 
of  Utah. 

There  are  just  a  couple  of  things, 
and  first  of  all,  the  editorial  from  the 
Reno  paper  quoted  referred  to  132,000 
acres,  not  the  440,000,  that  the  Forest 
Service  had  recommended. 

The  second  point  is  that  all  of  the 
wilderness  is  in  the  district  of  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich],  and  I  think  the  best  poll  in 
Nevada  that  one  could  look  at  is  the 
poll  on  her.  She  has  had  thi§  position 
for  4  years,  and  she  has  also^  compro- 
mised on  the  national  park  recently 
put  in  Nevada,  and  she  keeps  getting 
elected  in  a  very  difficult  district. 

I  think  the  poll  is  on  her  actions. 
They  do  support  her,  and  they  in  the 
main  believe  that  she  knows  what  is 
best  for  her  district. 

The  number  of  thousand  that  she 
mentioned  of  the  Forest  Service  is 
what  the  Forest  Service  came  up  with. 
I  agree  with  one  speaker  who  said  we 
should  not  do  it  lock,  stock,  and  barrel, 
but  if  we  have  132,000  by  one  Member 
and  700  by  another,  and  this  is  one  by 
a  recognized  agency  who  spent  a  lot  of 
money  doing  it,  it  seems  to  me  that 
the  better  part  of  valor  would  be  to 
adopt  something  agreeable  to  every- 
one concerned. 

I  do  not  think  we  can  dismiss  the 
cattlemen's  association,  the  farm  bu- 
reaus, and  the  mining  associations  out 
of  hand,  if  that  is  something  we  want 
to  do. 

I  do  support  the  gentlewoman's 
motion. 


Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  was  listening  to 
the  debate,  I  just  had  a  couple  of  ques- 
tions that  occurred  to  me. 

I  wonder,  would  the  gentlewoman 
from  Nevada  tell  me  how  much  of  this 
wilderness  land  that  we  are  talking 
about  is  in  her  district? 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
it  is  all  in  my  district,  aU  the  14  areas 
are  in  my  district. 

Mr.  WALKER.  We  just  heard  from 
the  colleague  from  Nevada  of  the  gen- 
tlewoman from  Nevada  a  few  minutes 
ago  talk  very  eloquently  on  this  bill, 
and  not  even  1  acre  of  this  is  in  his  dis- 
trict? 

Mrs.  VUCANOVICH.  If  the  gentle- 
man will  yield  further,  the  gentleman 
is  correct.  He  is  very  close  to  Mount 
Charleston,  but  that  is  in  my  district 
and,  of  course,  that  is  in  my  bill.  It  is 
in  the  Forest  Service  bill.  It  is  in  Sena- 
tor Reid's  bill.  It  is  in  Congressman 
BiLBRAY's  bill.  It  is  in  Congressman 
Daroek's  bill.  It  has  not  been  ex- 
cluded, and  it  is  a  very  pristine  place. 
It  is  a  great  part  of  the  whole  propos- 
al. 

Mr.  WALKER.  What  occurs  to  me  is 
that  we  are  hearing  from  some  people 
here  of  what  Nevadans  want  and  so 
on,  and  I  thought  we  had  something 
in  this  body  called  comity  that  was 
supposed  to  take  into  account  the 
wishes  of  the  people  whose  districts 
are  affected  by  what  we  do  around 
here.  It  seems  to  me  that  to  have  the 
gentlewoman  from  Nevada  attacked, 
as  I  have  heard  her  attacked  here  in 
the  last  few  minutes,  for  a  position  she 
is  taking  on  behalf  of  her  district,  and 
if  someone  wants  to  force  something 
into  her  district,  then  at  least  do  it  in 
a  way  honorably  that  they  do  not 
come  out  to  the  floor  and  attack  her.  I 
have  heard  just  within  the  last  few 
minutes  the  attacks  launched  upon 
her  personally.  That  is  just  plain 
wrong,  and  particularly  from  people, 
such  as  the  gentleman  from  Pennsyl- 
vania who  spoke  who  represents  the 
suburbs  of  Philadelphia,  the  gentle- 
man from  Nevada  who  represents  the 
canyons  of  Las  Vegas,  the  gentleman 
who  brought  the  bill  to  the  floor  who 
represents  the  canyons  of  Saint  Paul, 
and  those  are  not  likely  to  be  major 
areas  where  we  would  be  likely  to  have 
wilderness  in  the  next  few  years,  and  I 
would  say  to  these  people  that  the 
gentlewoman  from  Nevada,  at  least, 
deserves  some  consideration  for  the 
views  that  she  is  expressing  on  behalf 
of  her  own  district.  She  deserves  that 
consideration  without  being  attacked 
personally  for  what  she  is  doing  on 
behalf  of  her  district. 


Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  I  have  seen 
no  personal  attacks  on  this  floor  on 
the  gentlewoman  from  Nevada,  and 
certainly  we  did  not,  nor  I,  nor  other 
Members  intend,  and  the  fact  is  that 
we  have  talked  about  the  issues  here. 
This  bill  does  contain  a  number  of  pro- 
visions that  the  gentlewoman  had  ac- 
tually provided. 

As  it  was  pointed  out,  there  are  5 
million  acres  of  forest,  national  forest 
lands,  in  Nevada.  This  designates  15 
percent  of  them.  Most  of  them  are  in 
the  gentlewoman's  district,  but  they 
are  national  forest  lands. 

The  people  in  Pennsylvania  have  an 
interest;  the  people  in  Minnesota  have 
an  interest;  the  people  throughout 
this  country  have  an  interest  in  these 
areas  in  terms  of  the  policies  and  clas- 
sifications of  these  lands,  which  is  part 
of  our  American  heritage.  We  care 
about  it.  I  know  the  gentleman  from 
Pennsylvania  cares  about  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  point, 
except  that  we  have  seen  a  couple  of 
instances  here  in  the  last  couple  of 
years  where  we  have  had  situations 
where  virtually  all  of  the  land  desig- 
nated comes  in  one  congressional  dis- 
trict, and  that  Member  is  opposed,  and 
we  just  kind  of  run  the  streamroller 
over  that  person.  I  am  simply  suggest- 
ing that  that  is  not  necessarily  a  good 
way  to  legislate,  particularly  when  the 
gentlewoman  has  offered  a  plan  that, 
as  I  understand  it,  at  least  some  ex- 
perts in  the  country  who  study  this, 
feel  is  the  appropriate  level. 

It  seems  to  me  that  we  have  some 
experts  who  have  said  very  clearly 
that  they  have  an  opinion,  and  the 
gentlewoman  has  brought  that  opin- 
ion to  the  floor.  It  just  seems  to  me 
that  she  deserves  her  day  in  court 
without  the  personal  attacks. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  to  me. 

Mr.  Chairman,  what  personal  at- 
tacks were  made  against  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich]? 

Mr.  WALKER.  The  gentleman  refer- 
enced a  newspaper  editorial  which  I 
understand  was  done  somewhat  inac- 
curately, because  it  referred  to  a  previ- 
ous proposal,  not  this  one,  and  then 
made  it  very,  very  clear  that  in  what 
the  gentleman  did  that  this  is  from 
the  gentlewoman's  own  hometown  and 
so  on.  I  have  to  take  that  as  being 
aimed  directly  at  the  gentlewoman 
from     Nevada     [Mrs.     Vucanovich]. 
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There  have  been  a  couple  of  other  ref- 
erences here,  and  her  own  colleague. 

Mr.  KOSTMAYER.  Come  on.  the 
gentleman  can  do  better  than  that. 

Mr.  WALKER.  Regular  order,  Mr. 
Chairman.  We  ought  not  have  the 
gentleman  suggesting  that. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania,  Mr. 
Walker  has  the  time  and  did  not 
yield. 

Mr.  WALKER.  The  gentleman 
waves  his  hand  and  so  on.  The  gentle- 
man is  good  out  here  at  the  floor, 
coming  up  and  doing  mocking  kinds  of 
statements.  I  am  just  pointing  out  to 
the  gentleman  what  I  took  as  being  a 
personal  attack. 
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The  gentleman  may  not  have  consid- 
ered it  that  way,  but  let  me  say  to  the 
gentleman  that  I  thought  that  it  was  a 
little  low  blow,  and  he  ought  to  be  a 
little  bit  more  careful  in  the  future. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Pennsylvania  have  2  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
want  2  additional  minutes? 

Mr.  WALKER.  Sure,  Mr.  Chairman. 
I  will  be  glad  to  take  them.  I  am 
always  happy  to  take  a  couple  of  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Pennsylvania  is  recognized  for  2 
additional  minutes. 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  choose  not  to  engage  in  the  sub- 
stantive discussion  of  this  particular 
amendment,  nor  the  issue  of  personal 
attacks,  but  rather  I  am  more  fascinat- 
ed by  my  distinguished  colleague's  ar- 
gument that  if  a  matter  affects  a  par- 
ticular Member's  district  that  extraor- 
dinary weight  should  be  given  to  their 
articulation  on  that  question. 

Mr.  WALKER.  If  it  only  concerns 
their  district. 

Mr.  DEILLUMS.  If  it  only  affects 
their  district,  and  I  appreciate  that 
even  greater  because  I  would  now  like 
to  propound  this  question  to  my  col- 
league: How  then,  given  that  assertion, 
does  he  rationalize  opposition  to  ef- 
forts on  behalf  of  the  District  of  Co- 
lumbia, which  more  often  than  not 
tends  to  be  the  whipping  boy  of  the 
Congress,  because  Members  of  Con- 
gress do  not  reside  here,  but  we  veto 
bills,  we  trash  legislation  on  the  floor, 
we  hit  on  the  issue  of  abortion? 

Mr.  WALKER.  Let  me  say  to  the 
gentleman,  I  do  not  know  about  him. 


but  I  live  at  least  part  of  the  week  in 
Washington,  DC,  and  pay  taxes  to 
Washington,  DC. 

Mr.  DELLUMS.  Yes,  but  the  gentle- 
man does  not  represent  it.  He  does  not 
represent  it. 

Mr.  WALKER.  No,  I  do  not  repre- 
sent it.  I  am  in  fact  though  a  citizen,  a 
tax-paying  citizen  of  Washington,  DC, 
and  I  think  I  have  every  right  as  a  tax- 
paying  citizen  of  Washington,  DC  to 
have  some  say  in  the  policies  of  that 
government. 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  further  to  me,  the  gentle- 
man and  I  have  more  often  than  not 
been  in  disagreement  on  ideological 
and  political  questions,  but  I  have 
always  thought  the  gentleman  was 
struggling  at  least  to  obtain  intellectu- 
al honesty.  But  on  this  particular 
matter,  I  do  not  sense  that  intellectual 
honesty,  because  the  District  of  Co- 
lumbia does  have  a  representative; 
namely,  Walter  Pauntroy. 

Mr.  WALKER.  Washington,  DC,  is 
provided  for  in  the  Constitution,  for 
one  thing,  which  the  rest  of  the  mat- 
ters the  gentleman  is  discussing  would 
not  be. 

Second,  I  would  say  to  the  gentle- 
man that  in  the  case  of  at  least  some 
of  us,  we  make  a  specific  commitment 
to  live  here.  I  must  admit  that  I  do  not 
live  here  4  days  a  week.  I  go  back 
home  to  my  district  every  week,  but  I 
do  live  here  a  good  part  of  the  time, 
and  I  pay  taxes,  and  I  think  when 
Washington,  DC,  comes  up  on  the 
floor  I  should  have  something  to  say 
on  how  my  tax  money  gets  spent. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  BAKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  realized,  wandering 
in  the  wilderness  with  many  other 
Members  on  this  subject,  and  foimd 
with  great  amazement  that  the  issue 
of  D.C.  rights  would  be  raised  on  the 
subject  of  whose  judgment  was  best 
with  regard  to  setting  aside  a  wilder- 
ness area. 

It  would  appear  to  me,  as  we  stood 
on  the  House  floor  juust  a  few  days  ago 
and  listened  to  Members  saying  that 
the  question  of  the  right  to  abortion 
on  demand  in  the  District  of  Columbia 
is  a  question  of  States  rights,  and  that 
we  should  not  interject  ourselves  in 
that  debate  as  a  U.S.  Congress  and  dic- 
tate to  a  region  that  the  question  of 
abortion  on  demand  should  be  dictat- 
ed by  this  body  to  that  particular 
entity,  and  that  position  prevailed; 
while  on  the  other  side  of  the  issue, 
Mr.  Chairman,  I  simply  would  point 
out  that  the  question  was  a  question 
of  human  life.  We  were  not  talking 
about  real  estate.  Whether  Members 
agree  with  the  position  or  not,  there 
are  those  in  the  body  who  feel  preser- 
vation of  human  life,  wherever  it  may 
be,  is  worth  more  than  the  question  of 


States  rights.  It  is  worth  more  than 
dirt.  It  is  worth  more  than  property. 
And  so  a  position  is  taken  that  this 
body  says  hvunan  life  Is  important. 

Now  I  am  saying  to  those  who  be- 
lieve in  States  rights,  who  walked 
down  the  aisle  last  week  and  said  that 
hmnan  life  is  less  important  than 
States  rights,  that  goodness.  States 
rights  is  more  important  than  proper- 
ty, and  the  gentlewoman  who  is  affect- 
ed by  this  amendment,  who  has 
merely  tried  to  represent  her  people  as 
effectively  as  possible,  has  a  clear  and 
honest  right  to  a  position  of  compro- 
mise, which  this  body  has  ignored. 

For  those  Members  who  simply 
cannot  understand  the  question  of 
States  rights,  think  about  last  week 
when  some  Members  said  it  was  more 
important  than  human  life. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentlewoman    from    Nevada 

[Mrs.  VUCAKOVICHl. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECOROED  VOTK 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  126,  noes 
283,  not  voting  24,  as  follows: 

[RoU  No.  362] 
AYES-126 


Anthony 

Hancock 

Regula 

Archer 

Hansen 

Rhodes 

Armey 

Hastert 

Ritter 

Baker 

Hefley 

Roberts 

Ballenger 

Herger 

Robinson 

Barton 

HUer 

Rogers 

Bateman 

HoUoway 

Rohrabacher 

Bentley 

Hopkins 

Roth 

Bereuter 

Horton 

Saiki 

BUirakls 

Houghton 

Schaefer 

Bliley 

Hunter 

Schiff 

Broomfield 

Hyde 

Schulze 

Brown  (CO) 

Inhofe 

Sensenbrenner 

Bunnins 

Johnson  (CT) 

Shaw 

Burton 

Kasich 

Shumway 

Callahan 

Kolbe 

Shuster 

Campbell  (CO) 

Kyi 

Skeen 

dinger 

Lagomarsino 

Slaughter  (VA) 

Coble 

Lent 

Smith  (NE) 

Combest 

Lewis  (CA) 

Smith  (TX) 

Craig 

Lewis  (FL) 

Smith.  Robert 

Dannemeyer 

Lightfoot 

(OR) 

Davis 

Livingston 

Solomon 

DeLay 

Lowery  (CA) 

Spence 

Dickinson 

Lukens.  Donald 

Stangeland 

Doman  <CA> 

Marlenee 

Steams 

Douglas 

Martin  (NY) 

Stump 

Dreier 

McCandless 

Sundquist 

Duncan 

McCoUum 

Thomas  (CA) 

Eklwards  (OK) 

McEwen 

Thomas  (WY) 

Emerson 

McMillan  (NO 

Upton 

Pawell 

Miller  (OH) 

Vander  Jagt 

Fields 

Moorhead 

Vucanovlch 

Prenzel 

Morrison  (WA) 

Walker 

Gallegly 

Myers 

WaUh 

CJekas 

Nielson 

Weber 

Gillmor 

Oxley 

Whittaker 

Gingrich 

Packard 

Wolf 

Goodling 

Parris 

Wylie 

Grandy 

Pashayan 

Young  (AK> 

Gunderson 

Paxon 

Young  (PL) 

HalKTX) 

Porter 

Hammerschmldt  Quillen 

NOES-283 

Ackerman 

Alexander 

Andrews 

Akaka 

Anderson 

Applegate 
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Atkins 

Green 

Payne (NJ) 

AuCoin 

Guarini 

Payne  (VA) 

Barnard 

Hall  (OH) 

Pease 

Bartlett 

Hamilton 

Pelosi 

Bates 

Harris 

Penny 

Beilenson 

Hatcher 

Perkins 

Bennett 

Hayes  (ID 

Petri 

Berman 

Hayes  (LA) 

Pickett 

Bevill 

Hefner 

Pickle 

Bilbray 

Henry 

Poshard 

Boehlert 

Hertel 

Price 

Boggs 

Hoagland 

Pursell 

Bonior 

H(x;hbrueckner 

Rahall 

Borski 

Hoyer 

Rangel 

Bosco 

Hubbard 

Ravenel 

Boucher 

Huckaby 

Ray 

Boxer 

Hughes 

Richardson 

Brennan 

Ireland 

Ridge 

Browder 

Jacobs 

Rinaldo 

Brown  (CA) 

James 

Roe 

Bruce 

Jenkins 

Ros-Lehtinen 

Buechner 

Johnson  (SD) 

Rose 

Bustamante 

Johnston 

Rostenkowski 

Byron 

Jones  (GA) 

Roukema 

Campbell  (CA) 

Jones  (NO 

Rowland  (CT) 

Cardin 

Jontz 

Rowland  (GA) 

Carper 

Kanjorski 

Roybal 

Chandler 

Kaptur 

Sabo 

Chapman 

Kastenmeler 

Sangmeister 

Clarke 

Kennedy 

Sarpalius 

Clay 

Kennelly 

Savage 

Clement 

Kildee 

Sawyer 

Coleman  (TX) 

Kleczka 

Sax  ton 

Collins 

Kolter 

Scheuer 

Condit 

K(jstmayer 

Schneider 

Conte 

LaFalce 

Schroeder 

Conyers 

Lancaster 

Schuette 

Cooper 

Lantos 

Schumer 

Costcllo 

Laughlin 

Sharp 

Coughlin 

Leach  (lA) 

Shays 

Courter 

Leath(TX> 

Sikorski 

Cox 

Lehman  (CA) 

Sisisky 

Coyne 

Lehman  (FL) 

Skaggs 

Crockett 

Levin  (MI) 

Skelton 

Darden 

Lewis  (GA) 

Slattery 

de  la  Garza 

Lipinski 

Slaughter  (NY) 

De  Fazio 

Uoyd 

Smith  (FL) 

E)ellums 

Long 

Smith  (lA) 

Derrick 

Lowey  (NY) 

Smith  (NJ) 

DeWine 

Luken.  Thomas 

Smith  (VT) 

Dicks 

Machtley 

Smith.  Robert 

Dingell 

Madigan 

(NH) 

Dixon 

Man  ton 

Snowe 

Donnelly 

Markey 

Solarz 

Dorgan  (ND) 

Martin  (ID 

Spratt 

Downey 

Martinez 

Staggers 

Durbin 

Matsui 

Stallings 

Dwyer 

Mavroules 

Stark 

Dymally 

Mazzoli 

Stenholm 

Dyson 

McCloskey 

Stokes 

Early 

McCurdy 

Studds 

Eckart 

McDermott 

Swift 

Edwards  (CA) 

McGrath 

Synar 

Engel 

McHugh 

Tallon 

English 

McMillen  (MD) 

Tanner 

Erdreich 

McNulty 

Tauke 

Espy 

Meyers 

Tauzin 

Evans 

Mfume 

Taylor 

Pascell 

Miller  (CA) 

Thomas  (GA) 

Fazio 

Miller  (WA) 

Torres 

Feighan 

Mineta 

Torricelli 

Pish 

MoUohan 

Towns 

Flake 

Montgomery 

Traficant 

Flippo 

Moody 

Traxler 

Foglietta 

Morella 

Udall 

Ford  (MI) 

Morrison  (CT) 

Unsoeld 

Ford  (TN) 

Murphy 

Valentine 

Frank 

Murtha 

Vento 

Frost 

Nagle 

Visclosky 

Gallo 

Natcher 

Volkmer 

Gaydos 

Neal  (MA) 

Walgren 

Gejdenson 

Neal  (NO 

Waxman 

Gephardt 

Nowak 

Weiss 

Geren 

Dakar 

Weldon 

Gibbons 

Ot>erstar 

Wheat 

Gilman 

Obey 

Whitten 

Glickman 

Olin 

Williams 

Gonzalez 

Ortiz 

Wise 

Gordon 

Owens  (NY) 

Wolpe 

Goss 

Owens  (UT) 

Wyden 

Gradison 

Pallone 

Yates 

Grant 

Panetta 

Yatron 

Gray 

Patterson 

NOT  VOTING- 

-24 

Annunzio 

Hawkins 

Nelson 

Aspin 

Hutto 

Parker 

Brooks 

Levine  (CA) 

Russo 

Bryant 

McCrery 

Smith.  Denny 

Carr 

McDade 

(OR) 

Coleman  (MO) 

1      Michel 

Watkins 

Crane 

Moakley 

Wilson 

Florio 

Molinari 

Garcia 

Mrazek 

D  1205 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Denny  Smith  of  Oregon  for,  with  Mr. 
Annunzio  against. 

Ms.  SNOWE,  Mrs.  LLOYD,  and 
Messrs.  DeWINE,  ATKINS,  and  MOL- 
LOHAN  changed  their  vote  from 
"aye"  to  "no." 

Mr.  ARMEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  Are  there  any  other 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  Each  such  map 
and  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  correction  of  clerical  errors  in  each 
such  map  and  description  may  be  made  by 
the  Secretary.  Each  such  map  and  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SEC.  4.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  this  Act  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  the  Wilderness  Act  as  wilderness, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
date  of  enactment  of  this  Act. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Montgomery,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  imder  consideration  the 
Senate  bill  (S.  974)  to  designate  cer- 
tain lands  in  the  State  of  Nevada  as 


wilderness,    and    for   other   purposes, 
had  come  to  no  resolution  thereon. 

PERSONAL  EXPLANATION 
Mr.  PARKER.  Mr.  Speaker,  during  a  vote 
earlier  today,  I  was  detained  and  I  was  unable 
to  cast  my  vote.  Had  I  been  able  to  cast  my 
vote,  I  would  have  voted  as  follows: 

Rollcall  No.  362 — on  agreeing  to  the  Vucan- 
ovlch  amendment  to  designate  certain  lands 
In  the  State  of  Nevada  as  wilderness,  and  for 
other  purposes— "no." 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3630,  EMERGENCY 
DRUG  ABUSE  TREATMENT  EX- 
PANSION ACT  OF  1989 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3630)  to 
amend  the  Public  Health  Service  Act 
with  respect  to  the  prevention  and 
treatment  of  substance  abuse,  includ- 
ing establishing  separate  block  grants 
with  respect  to  substance  abuse  and 
mental  health,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dingell,  Waxbian,  Scheuer, 
Lent,  and  Madigan. 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  authority  to 
make  additional  appointments  of  con- 
ferees and  to  specify  particular  por- 
tions of  the  House  bill  and  Senate 
amendment  as  the  subjects  of  the  vari- 
ous appointments. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  take 
this  time  just  to  inquire  of  the  Speak- 
er what  the  procedure  is  going  to  be 
for  the  next  hour  on  the  floor,  as 
many  Members  are  asking  for  infor- 
mation on  this  side  of  the  aisle. 

D  1210 

The  SPEAKER.  In  response  to  the 
gentleman's  inquiry,  there  will  be  two 
more  requests  to  go  to  conference. 
Then  the  House  takes  up  the  rule  re- 
committing the  immigration  confer- 
ence report.  Then  there  will  be  a  re- 
quest from  the  chairman  of  the  Sub- 
committee on  Appropriations  on 
Labor,  Health,  and  Himian  Services. 
Then  the  House  will  return  to  the 
Nevada  wilderness  bill. 

Mr.  SOLOMON.  On  the  Chinese  res- 
olution, Mr.  Speaker,  is  there  a  rule 
coming  up  on  that  in  the  bill  in  the 
near  future? 

The  SPEAKER.  That  is  what  the 
Chair  mentioned  to  the  gentleman, 
the  rule  recommitting  the  conference 
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report  on  immigration  to  conference, 
which  includes  the  matter  the  gentle- 
man just  made  reference  to. 

Mr.  SOLOMON.  I  thank  the  Chair 
for  notifying  the  House. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3550,  DRUGS  AND  NAR- 
COTICS FORFEITURE  AMEND- 
MENTS ACT  OF  1989 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3550)  to 
amend  section  524  of  title  28,  United 
States  Code,  with  respect  to  the  Spe- 
cial Forfeiture  FVnd,  to  amend  section 
511  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  ad- 
ministrative changes,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  [Mr.  Hughes]? 

The  Chair  hears  none,  and  appoints 
the  following  conferees: 

Prom  the  Committee  on  the  Judici- 
ary: Messrs.  Hoghes,  Mazzoli,  Fei- 
GHAN,  McCoLLUM,  and  Gekas. 

From  the  Committee  on  Energy  and 
Commerce:  Messrs.  Dingell,  Waxman, 
and  Lent. 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  authority  to 
make  additional  appointments  of  con- 
ferees and  to  specify  particular  por- 
tions of  the  House  bill  and  Senate 
amendment  as  the  subjects  of  the  vari- 
ous appointments. 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3402,  POLISH  AND  HUN- 
GARIAN DEMOCRACY  INITIA- 
TIVE OF  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3402)  to 
promote  political  and  economic  democ- 
racy in  Poland  and  Hungary  as  those 
countries  develop  and  implement  pro- 
grams of  comprehensive  economic 
reform,  insist  on  the  House  amend- 
ment to  the  Senate  amendment  to 
H.R.  3402,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Fascell]. 

The  Chair  hears  none,  and  appoints 
the  following  conferees: 

From"  the  Committee  on  Foreign  Af- 
fairs: 'Messrs.  Fascell,  Hamilton, 
Yatron,  Gejdenson,  Lantos,  Broom- 
field,  Oilman,  and  Beretjter. 

FYom  the  Committee  on  Ways  and 
Means,  as  exclusive  conferees  for  con- 
sideration of  section  301  of  the  House 
amendment  to  the  Senate  amendment, 
and  sections  301  and  704,  and  title  X 
of  the  Senate  amendment,  and  modifi- 


cations committed  to  conference: 
Messrs.  Rostenkowski,  Gibbons,  and 
Archer. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs:  Messrs. 
Gonzalez,  Faontroy.  and  Wylie. 

From  the  Committee  on  Agriculture: 
Messrs.  de  la  Garza,  Glickman,  and 
Coleman  of  Missouri. 

From  the  Committee  on  Energy  and 
Commerce:  Messrs.  Dingell,  Swift, 
and  Lent. 

From  the  Committee  on  Public 
Works  and  Transportation:  Messrs. 
Anderson,  Nowak,  and  Hammer- 
schmidt. 

From  the  Committee  on  Education 
and  Labor:  Messrs.  Hawkins,  Ford  of 
Michigan,  and  Goodling. 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  authority  to 
make  additional  appointments  for  con- 
ferees and  to  specify  particular  por- 
tions of  the  House  bill  and  Senate 
amendments  as  the  subjects  of  the 
various  appointments. 

There  was  no  objection. 


PROVIDING  FOR  RECOMMITTAL 
TO  CONFERENCE  OF  CONFER- 
ENCE REPORT  ON  H.R.  2712, 
CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT  OF 
1989 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  293  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  293 

Resolved,  That  upon  the  adoption  of  this 
resolution  the  conference  report  on  the  bill 
(H.R.  2712)  to  facilitate  the  adjustment  or 
change  of  status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  two-year  for- 
eig^n  residence  requirement  for  "J"  nonim- 
migrants shall  be  considered  as  having  been 
recommitted  to  conference.  All  points  of 
order  against  consideration  of  any  subse- 
quent conference  report  on  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2  of  rule  XXVIII  are  hereby  waived. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Frost]  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York,  Mr.  Solomon,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  293 
provides  for  the  recommital  to  confer- 
ence of  the  conference  report  on  H.R. 
2712,  the  Chinese  Adjustment  of 
Status  Facilitation  Act  of  1989.  The 
resolution  also  waives  clause  2  of  rule 
XXVIII  against  consideration  of  any 
subsequent  conference  report  on  the 
bill.  Clause  2  of  rule  XXVIII  prohibits 
consideration  of  any  conference  report 
until  the  third  calendar  day  after  such 
report  and  the  accompanying  state- 
ment has  been  filed  in  the  House  and 


the  report  and  statement  have  been 
available  to  Members  for  at  least  2 
hours  prior  to  such  consideration. 

Mr.  Speaker,  the  recommital  of  the 
bill  to  conference  is  necessary  due  to 
the  inability  of  the  conference  com- 
mittee to  formally  meet  in  the  absence 
of  its  chairman.  Mr.  Brooks.  However, 
informal  meetings  have  taken  place 
and  the  conferees  have  reached  agree- 
ment. Due  to  the  urgency  for  action 
on  this  measure.  Mr.  Kastenmeier  was 
named  as  a  conferee  on  Tuesday. 

In  an  attempt  to  file  this  conference 
report  during  the  last  days  of  this  ses- 
sion, the  members  of  the  conference 
concluded  that  it  would  not  be  practi- 
cal to  meet  formally.  However,  under 
the  rules  of  the  House  a  point  of  order 
could  be  raised  against  the  conference 
report,  resulting  in  its  rejection. 
Rather  than  establish  a  new  confer- 
ence, the  conferees  have  informed  the 
Rules  Committee  of  their  intention  to 
meet  today  and  formally  report  the 
conference  report  on  this  bill. 

As  stated  earlier,  the  rule  would 
allow  consideration  of  the  subsequent 
conference  report  by  waiving  the  3-day 
layover  and  availability  requirement. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  with  the  gentle- 
man from  Texas  in  urging  support  for 
this  rule.  We  are  faced  with  a  some- 
what unorthodox  situation  regarding 
the  present  status  of  H.R.  2712.  and 
this  rule  is  an  attempt  to  deal  with 
that  situation.  It  is  my  imderstanding 
that  a  conference  report  on  H.R.  2712 
is  virtually  complete,  but  the  confer- 
ees themselves  have  not  met. 

Adoption  of  this  rule  now  will  serve 
to  protect  the  expected  conference 
report  against  a  point  of  order  that 
the  conferees  have  not  met.  In  the 
meantime,  it  is  my  imderstanding  that 
the  conferees  will  meet  formally  later 
today  and  that  a  final  conference 
report  should  be  available  before  the 
House  adjourns  sine  die. 

It  is  my  understanding,  as  it  is  for 
the  gentleman  from  Texas,  that  the 
rather  confused  procedures  in  this 
particular  conference  were  caused  by 
the  imfortunate  illness  that  has  taken 
Chairman  Brooks  of  the  Judiciary 
Committee  out  of  action.  We  all  wish  a 
speedy  recovery  for  Mr.  Brooks,  and  I 
very  much  hope  that  this  expected 
conference  report  will  be  passed 
before  we  adjourn. 

One  final  note  about  the  rule: 
should  the  House  take  up  this  expect- 
ed conference  report  before  the 
Senate,  and  that  is  what  we  can  antici- 
pate, the  minority  will  have  the  option 
of  offering  a  motion  to  recommit.  And 
so  I  urge  support  of  this  rule. 

Mr.  Speaker,  I  would  also  like  to 
make  a  comment  or  two  about  H.R. 
2712  itself.  I  strongly  support  this  leg- 
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islation.  which  passed  the  House  by 
voice  vote  on  July  31.  H.R.  2712  will 
protect  the  many  thousands  of  stu- 
dents from  mainland  China  who  are 
currently  studying  in  America  under 
the  terms  of  nonimmigrant  visas.  This 
bill  will  waive  the  requirement  that 
these  students  return  to  China  for  at 
least  2  years  before  they  become  eligi- 
ble to  apply  for  permanent  residency 
status  in  the  United  States. 

I  would  note,  Mr.  Speaker,  that  the 
reason  why  a  2-year  return  to  their 
country  of  origin  is  required  of  most 
foreign  students  when  their  visas 
expire  is  to  avoid  the  problem  of  so- 
called  brain  drain.  This  refers,  of 
course,  to  the  difficulty  that  many  de- 
veloping countries  face  when  their 
brightest  and  most  promising  students 
move  to  the  industrialized  nations  in 
search  of  higher  pay  and  better  work- 
ing conditions. 

This  is  a  great  country,  and  they  do 
not  want  to  go  back  home. 

Mr.  Speaker,  I  would  certainly  urge 
support  of  this  rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
support  the  motion  to  recomniit  to  the 
conference. 

The  conference  never  met  to  discuss 
the  concerns  of  conferees. 

When  the  Senate  considered  H.R. 
2712,  it  also  considered  an  amendment 
offered  by  Senator  Armstrong  which 
would  grant  relief  to  Chinese  nation- 
als who  fear  forced  abortion  or  sterili- 
zation upon  return  to  China  for 
having  violated  Chinese  population 
control  policies. 

While  the  Senate  amendment  at- 
tached by  Senator  Armstrong  was 
overwhelmingly  approved  by  the 
Senate  95-0,  some  significant  portions 
of  the  amendment  were  subsequently 
removed.  Two  of  these  provisions  in- 
clude numerical  limits  and  discretion 
by  the  Attorney  General  to  deny 
asylum  to  those  who  circumvent  immi- 
gration laws. 

While  I  favor  Congresswoman  Pelo- 
si's  bill  to  grant  relief  to  Chinese  stu- 
dents, H.R.  2712,  I  also  support  the  ef- 
forts to  recommit  to  conference  so 
that  the  conferees  can  voice  their  con- 
cerns over  the  previously  filed  confer- 
ence report. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  recommit. 

D  1220 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  motion  to  recommit. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  would 
just  like  to  say  that  I  continue  to  be 
amazed  at  the  way  things  work  around 


this  place.  It  is  hard  to  imagine  that 
the  Senate  can  have  two  votes  on  this 
particular  amendment  that  the  gentle- 
man from  Texas  [Mr.  Smith]  men- 
tioned, that  the  House  can  have  two 
votes  on  it,  that  the  votes  passed 
unanimously  in  both  Houses  on  a  voice 
vote,  95  to  nothing  in  the  Senate,  a  re- 
corded vote,  and  300  to  115  on  a  House 
vote  and  that  the  conference  commit- 
tee would  come  back  and  propose  a 
conference  report  to  the  House  when 
the  conference  has  never  ever  met,  ig- 
noring the  will  of  both  the  House  and 
the  Senate.  It  makes  no  sense  whatso- 
ever. 

Mr.  Speaker,  I  would  hope  that  the 
chairman  or  that  the  gentleman  from 
Connecticut  would  be  very  careful 
when  he  goes  back  to  conference  with 
this.  I  think  we  should  support  this 
rule,  but  I  would  hope  he  would  be 
very  careful  to  remember  the  will  of 
his  colleagues. 

I  do  not  know  how  many  times  we 
have  to  vote  on  this  same  thing.  It 
seems  as  though  we  just  keep  doing  it 
over  and  over  again,  and  I  think  we 
are  all  weary  of  it. 

We  want  to  get  this  bill  passed.  I 
think  we  are  all  supportive  of  this  bill, 
but  we  are  also  supportive  of  the 
amendment  that  was  proposed  by  Sen- 
ator Armstrong  in  the  Senate  and  en- 
dorsed overwhelmingly  here  in  the 
House.  So,  I  would  urge  the  gentleman 
from  Connecticut  to  see  that  the 
amendment  is  on  it  when  the  confer- 
ence report  comes  back. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  just  again  ask  for  Members  to 
support  this  rule,  and  I  would  com- 
mend the  gentlewoman  from  Califor- 
nia [Ms.  I*ELOsi]  for  an  excellent  piece 
of  legislation,  maybe  improving  it  a 
little  bit.  She  is  certainly  doing  a  great 
job  with  it,  and  I  admire  her  for  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  293. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  FROST.  Mr.  Speaker,  I  do  not 
have  any  additional  requests  for  time, 
I  yield  back  the  balance  of  my  time 
and  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  DEVELOPMENT 
OF  TRAILS  INTERPRETATION 
CENTER  IN  COUNCIL  BLUFFS, 
lA 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  338) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  provide  for  the  development  of 
a  trails  interpretation  center  in  the 
city  of  Council  Bluffs,  lA,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object,  but  I  would  like  to 
hear  an  explanation  of  the  legislation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  S.  338, 
which  passed  the  Senate  on  July  14, 
1989  authorizes  the  Secretary  of  the 
Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center 
in  the  city  of  Council  Bluffs,  lA.  The 
legislation  is  similar  to  H.R.  952, 
which  was  introduced  by  Representa- 
tive Jim  Lightfoot,  and  which  passed 
the  House  on  July  17,  1989. 

While  the  purpose  of  both  the 
House  and  Senate  measures  is  to  pro- 
vide additional  interpretation  and 
commemoration  of  the  historic  trails 
in  the  State  of  Iowa  and  the  surround- 
ing region,  S.  338  differs  from  the 
House-passed  measure  in  several  re- 
spects. These  differences  include  the 
timeframe  for  completion  of  the  plan 
and  the  provisions  for  review  of  the 
plan.  Other  differences  include  the  re- 
sponsibilities of  the  various  parties  in 
constructing  and  operating  the  inter- 
pretive center,  as  well  as  the  cost-shar- 
ing requirements  and  the  funding  level 
authorized. 

We  have  been  working  with  the 
sponsors  and  other  interested  parties 
to  see  if  an  agreeable  compromise 
could  be  fashioned.  I  believe  we  have 
found  that  compromise  and  it  is  incor- 
porated in  the  House  amendments  to 
be  made  to  S.  338.  The  agreement  re- 
tains most  of  the  provisions  found  in 
the  original  House-passed  measure.  On 
the  planning  and  operations  provi- 
sions, and  the  funding  allocation  the 
differences  were  settled  to  the  satis- 
faction of  the  interested  parties. 

Mr.  Speaker,  I  appreciate  the  coop- 
eration and  assistance  I  received  from 
my  colleague  from  Iowa,  Representa- 
tive Lightfoot,  as  well  as  the  Senate 
sponsors  and  our  counterpart  commit- 
tee in  the  Senate.  The  amendments 
proposed  to  be  made  by  the  House 
today  to  S.  338  provide  limited  and 
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targeted  assistance  on  a  cooperative 
basis  to  further  the  interpretation  and 
conunemoration  of  some  of  our  Na- 
tion's historic  trails.  I  support  these 
amendments  and  urge  their  adoption 
by  the  House  today. 

Mr.  LIGHTPOOT.  Mr.  Speaker,  this 
is  a  great  day  for  the  State  of  Iowa 
and  the  city  of  Coimcil  Bluffs.  The 
historic  Council  Bluffs  area  has  a 
story  to  tell— a  story  of  thousands  of 
courageous  pioneers  who  played  a 
vital  role  in  shaping  our  Nation.  Those 
rugged  individuals  who  traveled  on  the 
Lewis  and  Clark,  the  Mormon,  and  the 
California-Oregon  trails  all  passed 
through  the  Council  Bluffs  area. 

Because  of  its  ideal  location  in  the 
Plains  region,  the  Council  Bluffs  area 
became  a  natural  stopping  point  that 
provided  provisions  and  security  to 
those  who  sought  its  refuge.  Studies 
show  more  people  went  through  this 
area  on  their  treks  westward  than  any 
other  point  in  the  country. 

Mr.  Speaker,  I  want  to  take  a 
moment  to  express  my  gratitude  to 
those  folks  who  have  worked  closely 
with  this  project  in  the  last  4  years.  I 
especially  want  to  thank  the  distin- 
guished chairman  of  the  National 
Park  and  Public  Lands  Subcommittee, 
Mr.  Vento.  I  look  forward  to  the  time 
when  my  coUeague  from  Minnesota 
makes  the  trek  southward  to  visit  the 
National  Western  Historic  Trails 
Center  in  Council  Bluffs.  I  also  want 
to  thank  the  ranking  minority 
member  of  that  subcommittee.  Repre- 
sentative Ron  Marlenee  of  Montana. 
Finally,  Mr.  Speaker,  I  would  like  to 
thank  Rick  Agnew.  Lori  Stillman, 
Richard  Healy,  Kurt  Christensen  of 
the  Interior  Committee  staff. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  338 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  no  other  cultural  event  shaped  the 
postcolonial  history  of  the  United  States 
more  than  American  westward  movement  in 
the  nineteenth  century; 

(2)  nineteenth  century  American  west- 
ward movement  consisted  of  journeys  along 
a  system  of  trails  across  the  American  conti- 
nent by  pioneers,  explores,  religious  groups, 
and  scientists; 

(3)  no  existing  historic  or  cultural  site  has 
educational  facilities  or  programs  which  di- 
rectly interpret  and  celebrate  the  vital  role 
of  the  western  trails  during  the  nineteenth 
century  westward  movement;  and 

(4)  the  national  scope  of  the  nineteenth 
century  westward  movement  (together  with 
its  associated  historic  trails)  demands  that 
the  location  of  a  central  information,  archi- 
val, and  interpretive  facility  be  historically 


significant  and  easily  accessible  to  the  na- 
tional population. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  recognize  the  system  of  western 
trails  which  should  be  developed  because  of 
its  national  historic  and  cultural  signifi- 
cance; and 

(2)  to  provide  the  United  SUtes  with  & 
central  information,  archival,  and  interpre- 
tive facility  devoted  to  the  vital  role  of  the 
western  trails  in  the  development  of  the 
United  SUtes. 

SEC.  Z.  AUTHORIZATION  FOR  THE  DEVELOPMENT 
OF  A  TRAILS  INTERPRETATION 
CENTER 

(a)  Authorization.— In  furtherance  of  the 
purposes  of  section  7(c)  of  the  National 
Trails  System  Act  (16  U.S.C.  1246(c)),  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  provide  for  a  trails  interpretation  center 
(hereinafter  referred  to  as  the  "center")  in 
the  city  of  Council  Bluffs,  Iowa,  for  the  pur- 
pose of  interpreting  the  history  of  develop- 
ment and  use  in  the  State  of  Iowa  and  the 
adjacent  region  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail,  the  Mormon  Pioneer 
National  Historic  Trail,  and  the  Oregon  Na- 
tional Historic  Trail. 

(b)  Plan  and  Design.— (1)  Within  one  year 
of  the  date  of  the  enactment  of  this  Act,  the 
Secretary,  after  consultation  with  the  Gov- 
ernor of  Iowa  and  in  cooperation  with  such 
other  public,  municipal,  and  private  entities 
as  may  be  necessary  and  appropriate,  shall 
complete  a  plan  and  design  for  the  center, 
including  the  following: 

(A)  a  description  of  the  site; 

(B)  the  method  of  acquisition; 

(C)  the  estimated  cost  of  acquisition,  con- 
struction, operation  and  maintenance:  and 

(D)  the  manner  and  extent  to  which  non- 
Pederal  entities  shall  participate  in  the  ac- 
quisition, construction,  operation  and  main- 
tenance of  the  center. 

(2)  In  the  development  of  the  plan  and 
design  for  the  center  the  Secretary  shall 
take  into  consideration  the  report  and  plans 
prepared  by  The  Western  Historic  Trails, 
Inc. 

(c)  Imflementation.— In  order  to  imple- 
ment the  plan  and  design  under  subsection 
(b)  of  this  section,  the  Secretary  may  ac- 
quire lands  and  interests  in  lands  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange,  and  construct  an  inter- 
pretative center  on  such  lands.  The  Secre- 
tary is  authorized  to  accept  donations  of 
money  and  services  for  the  construction  of 
the  center.  The  Secretary  may  enter  into  co- 
operative agreements  with  the  State  of 
Iowa,  the  city  of  Council  Bluffs,  and  other 
public  or  private  entities  in  accordance  with 
standards  and  criteria  established  by  the 
Secretary  in  cooperation  with  such  entities 
for  the  operation  and  maintenance  of  the 
center  by  a  non-Federal  entity. 

(d)  Cost  Sharing.- (1)  The  Federal  share 
of  the  costs  related  to  planning,  acquisition, 
and  development  of  the  center  shall  not 
exceed  80  percent  of  such  costs  or 
$10,000,000.  whichever  is  less. 

(2)  In  determining  the  portion  of  costs 
that  the  non-Federal  entity  shal  provide 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  consider  the  following: 

(A)  a  contribution  of  money,  land  or  an  in- 
terest in  land: 

(B)  the  provision  of  infrastructure  facili- 
ties including  roads,  sewage  disp>osal  and 
utilities:  and 

(C)  any  other  contribution  that  the  Secre- 
tary determines  to  be  appropriate. 


(e)  Satispaction  op  Economic  Dxvelop- 
itENT  Administration  Restrictions.— Any 
restrictions,  covenants,  reversions,  limita- 
tions, or  any  other  conditions  imposed  by 
the  Economic  Development  Administration 
relating  to  or  affecting  the  use.  transfer,  or 
other  disposition  of  any  land  which  is  do- 
nated to  the  Secretary  for  the  purpose  of 
developing  the  trails  interpretation  center 
under  this  section  shall  be  extinguished 
upon  the  acceptance  of  such  donation  by 
the  Secretary. 

() 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
offered  by  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Vento:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION  I.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  nineteenth  century  American  west- 
ward movement  was  an  important  cultural 
event  in  shaping  the  postcolonial  history  of 
the  United  States; 

(2)  the  nineteenth  century  American  west- 
ward movement  consisted  of  journeys  along 
a  system  of  trails  across  the  American  conti- 
nent by  pioneers,  explorers,  religious 
groups,  and  scientists;  and 

(3)  additional  recognition  and  interpreta- 
tion is  appropriate  in  light  of  the  national 
scope  of  the  nineteenth  century  American 
westward  movement. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  recognize  the  system  of  western 
trails  established  in  furtherance  of  the  Na- 
tional Trails  System  Act  because  of  their 
national  historic  and  cultural  significance; 
and 

(2)  to  provide  the  public  with  an  interpre- 
tive faciUty  devoted  to  the  vital  role  of  the 
western  trails  in  the  development  of  the 
United  States. 

SEC.  2.  authorization  FOR  THE  DEVELOPMENT 
OF  A  TRAILS  INTERPRETATION 
CENTER. 

(a)  Authorization.— In  furtherance  of  the 
purposes  of  section  7(c)  of  the  National 
Trails  System  Act  (16  U.S.C.  1246(c)),  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  provide  for  a  trails  interpretation  center 
(hereinafter  referred  to  as  the  "center")  in 
the  city  of  Council  Bluffs,  Iowa,  for  the  pur- 
pose of  interpreting  the  history  of  develop- 
ment and  use  in  the  State  of  Iowa  and  the 
adjacent  region  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail,  the  Mormon  Pioneer 
National  Historic  Trail,  and  the  Oregon  Na- 
tional Historic  Trail. 

(b)  Plan  and  Design.— (1)  Within  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  after  consultation 
with  the  Governor  of  Iowa  and  in  coopera- 
tion with  such  other  public,  municipal,  and 
private  entities  as  may  be  necessary  and  ap- 
propriate, shaU  complete  a  plan  and  design 
for  the  center,  including  the  following: 

(A)  a  detailed  description  of  the  design  of 
the  facility: 

(B)  a  description  of  the  site; 

(C)  the  method  of  acquisition; 

(D)  the  estimated  cost  of  acquisition,  con- 
struction, operation  and  maintenance:  and 

(E)  the  manner  and  extent  to  which  non- 
Federal  entities  shall  participate  in  the  ac- 
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quisition,  construction,  operation,  and  main- 
tenance of  the  center. 

(2)  In  the  development  of  the  plan  and 
design  for  the  center  the  Secretary  shall 
take  into  consideration  the  report  and  plans 
prepared  by  The  Western  Historic  Trails, 
Inc.,  and  shall  provide  an  opportunity  for 
public  comment. 

(3)  Upon  completion,  the  Secretary  shall 
submit  the  plan  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(c)  Implementation.— In  order  to  imple- 
ment the  plan  and  design  under  subsection 
(b)  of  this  section,  the  Secretary  is  author- 
ized to  acquire  lands  and  interests  in  lands 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange,  for  the  con- 
struction of  the  center  authorized  in  subsec- 
tion (a).  Federal  funds  to  carry  out  this  sec- 
tion may  only  be  exp)ended  on  a  two-for-one 
matching  basis  with  non-Federal  funds, 
services,  materials,  or  lands,  fairly  valued  as 
determined  by  the  Secretary,  or  any  combi- 
nation thereof. 

(d)  AGREEHi3<T    FOR    THE     OPERATION     AND 

Maintenance  of  Center.— Before  undertak- 
ing the  construction  of  the  center,  the  Sec- 
retary shall  enter  into  a  binding  agreement 
with  a  qualified  non-Federal  entity  for  con- 
veyance by  deed  or  lease  from  the  Secretary 
of  any  structure  or  property  acquired  and 
developed  as  provided  for  by  this  Act.  Any 
such  agreement  shall  provide  that— 

(1)  the  non-Federal  entity  agree  to  oper- 
ate and  maintain  the  center  and  make  no 
major  alteration  of  the  structure  or  grounds 
without  the  express  written  authorization 
of  the  Secretary; 

(2)  a  plan  of  operations  shall  be  submitted 
that  is  satisfactory  to  the  Secretary: 

(3)  the  Secretary  shall  have  access  to  doc- 
uments relating  to  the  operation  and  main- 
tenance of  the  center; 

(4)  the  Secretary  shall  have  the  right  of 
access  to  the  center;  and 

(5)  the  United  States  shall  be  held  harm- 
less from  all  events  arising  from  the  oper- 
ation and  maintenance  of  the  center. 

<e)  Cooperative  Agreements  for  Techni- 
cal Assistance.— The  Secretary  may  enter 
into  cooperative  agreements  with  the  State 
of  Iowa,  the  city  of  Council  Bluffs,  and 
other  public  or  private  entities  to  provide 
technical  assistance  with  respect  to  the 
center. 

(f)  Satisfaction  of  Economic  Develop- 
ment Administration  Restrictions.— Any 
restrictions,  covenants,  reversions,  limita- 
tions, or  any  other  conditions  imposed  by 
the  Economic  Development  Administration 
relating  to  or  affecting  the  use,  transfer,  or 
other  disposition  of  any  land  which  is  con- 
veyed to  the  Secretary  for  the  purpose  of 
developing  the  center  under  this  section 
shall  be  extinguished  upon  the  acceptance 
of  such  donation  by  the  Secretary. 

SEC.  3.  AIFTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
not  more  than  $8,400,000  to  carry  out  this 
Act. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 


nature  of  a  substitute  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Viarro]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OF 
THE  INTERIOR  TO  ACQUIRE 
CERTAIN  LANDS  IN  COLORADO 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  737) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  certain  lands  adjacent 
to  the  boundary  of  Rocky  Mountain 
National  Park  in  the  State  of  Colora- 
do, with  a  Senate  amendment  to  the 
House  amendments  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Senate  amendment  to  House  amendments: 
Page  2,  after  line  7,  of  the  House  amend- 
ment to  the  Senate  amendment,  insert: 

(c)  Agreement.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  the 
owner  of  the  lands  identified  as  Tract  1127 
and  1127B4,  Secion  23,  Township  3  North, 
Range  73,  Boulder  County,  Colorado,  within 
the  boundaries  of  Rocky  Mountain  National 
Park,  to  ensure  the  right  of  use  as  a  single 
family  residence,  unless  said  property  is 
being  developed  or  is  officially  proposed  to 
be  developed  by  the  owners  in  a  manner 
which  would  substantially  change  its  use. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Minnesota? 

Mr.  LIGHTPOOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  an  explanation  of  his  re- 
quest. 

Mr.  VENTO.  Mr.  Speaker,  the  pur- 
pose of  S.  737  is  to  authorize  the  addi- 
tion of  certain  lands  to  Rocky  Moim- 
tain  National  Park.  The  legislation  ini- 
tially passed  the  Senate  on  September 
15.  1989.  The  House  passed  S.  737  with 
amendments  on  September  25,  1989. 
The  Senate  then  considered  S.  737  on 
November  3,  1989,  and  disagreed  with 
the  House  amendments.  On  November 
14,  1989,  the  House  insisted  on  its 
amendments.  Subsequently,  the 
Senate  again  considered  S.  737  on  No- 
vember 15,  1989,  and  has  now  returned 
the  measure  to  the  House  with  an 


amendment  to  the  House  amend- 
ments. 

As  I  reported  to  the  House  previous- 
ly, the  House  and  Senate  are  in  agree- 
ment on  the  addition  of  land  to  Rocky 
Mountain  National  Park  but  that 
there  have  been  differences  over  a  pro- 
vision contained  in  the  Senate  bill  that 
deals  with  a  private  landowner  within 
the  park  boundary.  We  have  been 
working  with  the  sponsors  and  other 
interested  parties  to  see  if  an  agree- 
ment on  this  difference  could  be 
reached.  We  have  reached  agreement 
and  that  has  been  incorporated  into 
the  Senate  amendment  before  the 
House  today.  While  I  am  not  com- 
pletely satisfied  with  the  necessity  of 
this  language,  I  am  willing  to  accept  it 
in  this  instance  and  this  instance  only 
so  that  we  can  completer  action  in  a 
timely  maimer  that  will  allow  impor- 
tant lands  to  be  donated  to  Rocky 
Mount  National  Park. 

I  support  S.  737,  as  amended,  and 
recommend  its  adoption  by  the  House. 

Mr.  CRAIG.  Mr.  Speaker,  several  weeks  ago 
the  bill  to  expand  Rocky  Mountain  National 
Park  was  stopped  dead  in  Its  tracks. 

The  U.S.  Senate  had  amended  the  bill  in  a 
way  that  our  House  committee  leadership 
could  not  accept.  There  appeared  to  be  no 
way  to  resolve  the  different  versions  and  the 
bill  appeared  dead. 

At  that  point  our  colleague  from  Colorado, 
Hank  Brown,  the  original  sponsor  of  the  bill, 
developed  an  Innovative  compromise  that  will 
save  the  Lilly  Lake  expansion  of  the  park.  His 
proposal  insured  the  property  rights  safeguard 
that  the  Senate  insisted  on  and  at  the  same 
time  avoided  the  precedents  the  House  lead- 
ership opposed.  The  leadership  of  the  gentle- 
man from  Ck>lorado  saved  the  expansion  of 
Rocky  Mountain  National  Park. 

D  1230 

Mr.  LIGHTPOOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr. 
DomreixY).  Is  there  objection  to  the 
original  request  of  the  gentleman 
from  Mirmesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
uiuinimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  legislation  Just  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3566,  making  appropriations  for 
fiscal  year  1990  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
Education,  and  related  agencies. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


DEPARTMENTS  OP         LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  take  from  the  Speaker's  table  the 
bill  (HJl.  3566)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Himian  Services,  and  Education, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes,  with  Senate 
amendments  thereto,  and  that  it  be  in 
order  to  consider  motions  to  dispose  of 
Senate  amendments  niunbered  1 
through  7. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  intend  to 
object,  but  I  merely  wish  to  ask  my 
dear  friend,  the  gentleman  from  Ken- 
tucky, to  explain  this  matter.  I  yield  to 
the  gentleman  from  Kentucky  for 
that  purpose. 

Mr.  NATCHER.  Mr.  Speaker,  I  say 
to  my  distinguished  friend,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
as  he  knows,  the  Senate  has  made 
seven  changes  in  H.R.  3566  as  it  passed 
the  House  on  November  15. 

The  first  amendment  is  a  technical 
change  which  would  require  that 
fimds  appropriated  for  health  care  for 
the  homeless  be  expended  by  Decem- 
ber 31,  1990.  I  will  offer  a  motion  that 
the  House  conciu*  in  this  amendment. 

The  second  amendment  modifies  the 
language  agreed  to  by  the  House  with 
respect  to  the  State  Legalization  Im- 
migrant Assistance  Program.  This 
amendment  is  technical  only  and  does 
not  change  the  basic  agreement.  Both 
the  House  and  the  Senate  language 
reduce  funds  in  fiscal  year  1990  and  re- 
place these  funds  in  fiscal  year  1992.  I 
will  offer  a  motion  that  the  House 
concur  in  the  Senate  amendment. 

The  third  amendment  specifies  in 
law  that  $50  million  of  the  funds  ap- 
propriated for  foster  care  be  used  for 
independent  living  programs.  This  is 
the  amount  included  by  the  House.  I 
will  offer  a  motion  that  the  House 
concur  with  this  Senate  amendment. 

The  fourth  amendment  specifies  in 
law  the  amounts  agreed  to  for  State 


administration  and  program  improve- 
ment under  the  chapter  1  compensato- 
ry education  program.  These  are  the 
same  amounts  that  were  included  by 
the  House,  and  the  motion  at  the  desk 
will  propose  that  the  House  concur  in 
this  amendment. 

The  fifth  amendment  changes  exist- 
ing law  with  respect  to  Medicare  remi- 
bursement  for  rural  referral  centers. 
This  is  an  authorization  matter  under 
the  Ways  and  Means  Committee.  It  Is 
in  conference  in  the  reconciliation  bill 
and  should  be  disposed  of  in  that  bill. 
At  the  proper  time,  I  will  therefore 
offer  a  motion  that  the  House  insist 
on  its  position  and  that  the  Senate 
recede. 

The  sixth  amendment  prohibits  the 
use  of  funds  for  needle  exchange  pro- 
grams or  for  programs  to  distribute 
bleach  to  drug  abusers.  I  wiU  offer  a 
motion  to  concur  in  the  Senate  lan- 
guage prohibiting  fluids  for  needle  ex- 
change activities,  but  I  will  propose  to 
delete  the  language  regarding  bleach 
programs. 

With  respect  to  the  Centers  for  Dis- 
ease Control,  we  want  to  reemphasize 
that  separate  AIDS  funding  must  be 
provided  to  any  local  health  depart- 
ment which  serves  the  largest  political 
jurisdiction  in  a  MSA,  when  such  MSA 
reported  more  than  2.000  AIDS  cases 
as  of  June  30. 1989,  and  such  cases  rep- 
resent at  least  75  percent  of  the  AIDS 
cases  reported  in  that  State. 

This  was  part  of  the  original  confer- 
ence agreement,  and  we  want  to  be 
sure  that  CDC  is  clear  that  it  still  ap- 
plies. 

We  also  want  to  reemphasize  that 
$11,154,000  is  included  for  activities 
for  the  hemophilia  project  and 
$14,515,000  for  direct  grants  to  minori- 
ty community-based  organizations. 

Finally,  the  seventh  amendment 
would  attach  a  legislative  provision  to 
the  bill  relating  to  the  dial-a-pom 
issue.  This  is  a  matter,  as  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
knows,  that  is  under  the  jurisdiction 
of  the  Energy  and  Commerce  Commit- 
tee. It  is  currently  being  considered  by 
the  authorizing  committees.  I  will 
therefore  offer  a  motion  that  the 
House  insist  the  the  Senate  recede 
with  respect  to  this  amendment. 

Mr.  CONTE.  Mr.  Speaker,  yesterday 
the  Senate  took  up  our  bill.  H.R.  3566, 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services  and  Education  for  fiscal  year 
1990.  The  Senate  made  seven  amend- 
ments to  the  biU:  Four  of  them  deal 
with  technical  matters;  the  other 
three  deal  with  some  policy  and  regu- 
latory issues. 

I  strongly  believe  its  in  our  best  in- 
terest to  consider  these  amendments 
as  rapidly  and  efficiently  as  possible. 
If  we  can  move  on  our  bill  now.  we  can 
have  our  bill  at  the  President's  desk 
very  soon.  I  want  to  thank  my  friend. 
Bill  Natcher.  for  working  with  me  in 


shepherding  this  bill  through  the 
hoops. 

We  have  $157  biUion  on  the  table 
here.  Let  us  get  this  show  on  the 
road— millions  of  Americans  are  de- 
pending upon  us  to  do  your  job  and 
pass  this  bill. 

Mr.  RINALOO.  Mr.  Speaker,  the  dial-porn 
amendment  should  not  be  deleted  from  H.R. 
3566,  the  Labor/HHS  appropriations  bill.  As 
the  ranking  Republican  member  of  the  Sub- 
committee on  Telecommunicatkxis  arxJ  Fi- 
nance, I  am  proud  to  say  that  I  was  part  of  a 
bipartisan  group  that  crafted  this  dial-pom  lan- 
guage originally  for  the  budget  reconciliation 
bill  (H.R.  3299).  This  group  included  the  chair- 
man of  the  Energy  arxJ  Commerce  Commit- 
tee, the  gentleman  from  Michigan  [Mr.  Din- 
gell];  tfie  ranking  Republican  member  of  Vne 
committee,  ttie  gentleman  from  New  York  [Mr. 
Lent);  Vne  chairman  of  Vne  Telecommunka- 
trons  Sutxx)mmittee,  ttie  gentleman  from  Mas- 
sachusetts [Mr.  Markey];  and  the  gentleman 
from  Virginia  [Mr.  Buley],  »wfK)  is  a  memt>er  of 
tfie  Telecommunk:atk>ns  Subcommittee  and 
wtiose  leadership  on  the  dial-pom  issue  is 
weil  krwwn. 

In  crafting  this  dial-pom  language,  our  inten- 
tion was  to  require  strict  regulation  of  irxlecent 
dial-pom  In  a  manner  consistent  with  tfie  Su- 
preme Court's  mling  last  June  in  Vne  Sable 
Communications  case.  The  htouse  originally 
included  this  dial-pom  language  in  tf)e  budget 
reconciliatkHi  bill.  However,  the  House  confer- 
ees have  agreed  to  delete  tfiat  diai-pom  provi- 
sk)n  in  confererKe,  receding  to  the  other 
txxly's  positkjn  tfiat  it  was  extraneous  to  rec- 
orK:iliatk>n. 

Yesterday,  Senator  Helms  attached  this 
language  with  technical  clarifKatkjns  as  an 
amendment  to  H.R.  3566.  Due  to  the  swift- 
ness in  whk:h  this  virtually  identical  dial-pom 
amendment  is  being  considered,  it  is  partk:u- 
lariy  Important  ttiat  ttie  record  contain  an  ex- 
planatkKi  of  what  ttie  dial-pom  amendment  is 
designed  to  accomplish. 

Ttie  dial-pom  amendment  revises  section 
223(b)  of  tfie  Commuracatkxis  Act,  and  adds 
a  new  sut)section  (c).  These  reviskms  contain 
a  statutory  response  to  ttie  U.S.  Supreme 
Court's  June  23,  1989,  decision  in  Sable  Com- 
munk^atKHis  of  California,  Inc.  versus  Federal 
Communk;atk>ns  Commisskxi,  in  wtiich  the 
Court  upheld  ttie  obscenity  ban  in  ttie  dial- 
pom  provisk>n  contained  in  last  year's  omni- 
bus education  tiill,  but  struck  down  ttie  ban  on 
Indecency.  This  subsection  comt}ines  ttie  out- 
right t>an  on  obscene  telephonk:  communca- 
tion  for  commercial  purposes  with  a  mandato- 
ry, technically  feasible  subscription  approach 
for  regulatx>n  of  indecent  telephonic  communi- 
cation for  commercial  purposes.  The  legisla- 
tion requires  ttiat,  unless  a  sut)scriber  affirma- 
tively requests  access  to  indecent  diai-pom 
messages,  ttieir  phone  wouW  automatKally  t>e 
blocked  from  accessing  such  commufNcatkxis. 

In  additnn  to  this  mandate,  ttie  amendment 
extends  ttie  criminal  penalties  for  both  ob- 
scene teleptionic  communications  and  inde- 
cent telepftonic  communicatkKis  to  persons 
under  18  to  intrastate  as  well  as  interstate 
communk:atk>ns.  Ttie  inextricatrie  technotogi- 
cal  link  between  the  intrastate  and  interstate 
communications  networks  make  clear  ttiat  ttie 
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intrastate  networks  do  strongly  affect  inter- 
state commerce  in  communications.  These 
provisions  are  intended  to  clamp  down  further 
on  dial-pom  providers,  leaving  unaffected 
other  information  service  providers,  ana  pass 
constitutional  muster  under  the  test  articulated 
in  the  Sable  Communications  decision.  For 
tfie  House's  information,  I  also  submit  for  the 
Record  a  copy  of  tfie  section-by-section  anal- 
ysis of  tfie  House's  dial-pom  amendment  to 
H.R.  3299,  the  budget  reconciliation  bill,  which 
is  virtually  identical  to  the  amendment  now 
under  consideration. 

I  also  would  like  to  comment  on  the  mean- 
ing of  two  provisions  of  this  amendment  in 
particular.  First  subsection  (b)(3)  should  not 
be  construed  to  apply  crimiruil  sanctions  to 
telephone  companies.  In  previous  versions  of 
the  dial-a-pom  law,  Congress  has  always 
made  it  clear  that  a  telepfione  company,  when 
merely  performing  its  duties  as  a  common  car- 
rier, woukj  not  be  liable  for  criminal  or  civil 
sanctions.  This  interpretation  should  be  pre- 
served in  this  most  recent  version  of  the  dial- 
a-pom  law.  Telephone  companies  that  merely 
transmit  the  communications  of  others  are  ful- 
filling their  statutory  obligations — under  the 
Communk»tk}ns  Act  of  1934  and  many  State 
statutes  or  regulations — of  not  discriminating 
against  a  provkler  t>y  refusing  to  transmit  the 
provider's  communications.  Subsection  (b)(3) 
ciarifies  that  there  is  a  defense  to  prosecution 
available  to  defendants  who  comply  with  the 
procedures  that  common  carriers  employ  in 
restricting  access  under  subsection  (c).  Under 
subsectran  (b)(3),  this  defense  is  available  to 
service  provkjers  and  not  telephone  compa- 
nies, whk:h  are  not  contemplated  under  the 
criminal  sanctk>n  provisions  of  this  act. 

Second,  subsection  (c)(2)  protects  common 
carriers  from  actk>ns  arising  out  of  a  common 
carrier's  efforts  taken  in  good  faith  to  comply 
with  the  requirements  of  section  223  of  the 
CommunKations  Act,  with  the  limited  excep- 
tnn  of  an  actk>n  for  declaratory  )udgnr>ent  or 
similar  relief,  as  provided  for  In  subsection 
(c)(3).  In  this  context,  "good  faith"  should  in- 
clude, but  not  l}e  limited  to  restricting  access 
pursuant  to  subsection  (c)(1),  t)ased  on  a  car- 
rier's t>elief  that  a  communicatron  would  be 
declared  obscene  or  indecent  under  State  or 
Federal  law.  Under  such  circumstances,  a  car- 
rier's good  faith  should  he  deemed  to  have 
been  demonstrated. 

The  carrier's  protection  from  liability  also 
should  extend  to  circumstances  in  whk:h  the 
carrier  relies,  in  good  faith,  upon  the  lack  of 
any  representatK>n  of  an  information  provider 
ttiat  such  provkJer's  communicatk>ns  are  inde- 
cent or  obscene  pursuant  to  subsection  (b). 
The  carrier's  protection  from  liability  also 
shoukj  extend  to  circumstances  in  which  a 
provkler's  specific  representatk>n  dkj  not  give 
a  carrier,  acting  in  good  faith,  suffk:ient  time 
within  whk:h  to  restrict  access  to  the  commu- 
nicatk>ns.  Similarty,  under  such  circumstances, 
a  carrier's  good  faith  should  be  deemed  to 
have  been  denronstrated. 

I  hope  tfie  House  will  keep  the  dial-a-porn 
amendment  intact  in  H.R.  3566.  This  amend- 
ment will  result  in  endir>g  the  availability  of 
dial-pom  to  cf)ildren,  once  and  for  all. 


Section-by -Section  Analysis  or  Dial-Porn 
Amendment 

Section  4702(c)  amends  Section  223(b)  of 
the  Communications  Act  of  1934,  and  cre- 
ates a  new  subsection  (c). 

Sut)section  (b)  of  Section  223  is  amended 
to  restate  the  existing  ban  on  ot>scene  com- 
munications for  commercial  purposes  and  to 
correct  a  technical  error.  It  is  further 
amended  by  striking  the  outright  ban  on  in- 
decent speech,  consistent  with  the  Supreme 
Court's  decision  in  Sable  Communications  v. 
FCC.  The  Committee  intends  that  there  be 
no  interruption  in  the  ban  on  oljscene 
speech  as  the  result  of  this  amendment. 

Subsection  (c)  of  Section  223  requires  that 
common  carriers,  to  the  extent  technically 
feasible,  provide  access  to  conrununications 
specified  in  sut)section  223(b)  of  the  Com- 
munications Act.  and  for  which  the  carrier 
collects  from  the  sul)scriber  an  identifiable 
charge  that  the  carrier  remits  in  whole  or  in 
part  directly  to  the  provider  of  the  commu- 
nication, only  to  telephone  sut>scribers  who 
have  previously  requested  access  to  such 
conununications.  The  Committee  finds  that 
these  new  sul>sections  precisely  further  a 
compelling  governmental  interest  to  protect 
minors  from  the  communications  identified 
in  subsection  223(b).  In  light  of  the  recent 
Supreme  Court  decision  in  Sable  Communi- 
cations V.  FCC,  the  Committee  also  ttelieves 
that  the  framework  created  by  these  nar- 
rowly drawn  provisions  meets  the  require- 
ments of  the  First  Amendment  of  the  Con- 
stitution while  still  being  reasonably  calcu- 
lated to  lead  to  the  elimination  of  access  by 
minors  to  so-called  dial-a-pom  services. 

The  responsibility  of  carriers  acting  pur- 
suant to  sul)section  223(c)(1)  is  that  they  act 
in  good  faith  and,  in  particular,  take  techni- 
cally feasible  steps  to  provide  access  to 
223(b)  conununications  only  to  telephone 
sut»scribers  who  have  previously  and  in  writ- 
ing requested  access  to  such  communica- 
tions. This  subsection  does  not  require  that 
a  carrier  give  unlimited  program-by-pro- 
gram choices  to  sulwcribers.  Rather,  it 
merely  requires  that  carriers  provide  access 
to  a  category  of  programs  containing  a  vari- 
ety of  services,  including  communications 
referred  to  in  sul)section  223(b).  The  intent 
of  this  provision  is  to  place  the  responsibil- 
ity for  restricting  access  pursuant  to  subsec- 
tion 223(c)(1)  on  the  conunon  carrier  who 
directly  provides  communications  facilities, 
and  collects  from  sut>scribers  an  identifiable 
charge  that  the  carrier  remits.  In  whole  or 
in  part,  directly  to  providers  of  communica- 
tions specified  in  section  223(b). 

In  those  limited  local  areas  where  pre-sub- 
scription  is  not  technically  feasible,  carriers 
are  expected  to  make  good  faith  efforts  to 
restrict  access  to  conununications  specified 
in  subsection  223(b)  through  one  or  more 
lawful  and  appropriate  means.  Such  means 
would  include  mandatory  use  of  credit  cards 
for  access,  or  the  blocking  of  all  calls  from 
such  limited  local  areas  to  communications 
specified  in  section  223(b)  that  are  provided 
within  the  carrier's  local  service  area  for 
which  the  carrier  collects  from  the  sul)scrib- 
er  an  identifiable  charge  that  the  carrier 
remits  in  whole  or  in  part  directly  to  the 
provider  of  such  conununications. 

In  those  cases  where  it  is  not  technically 
feasible  to  provide  Interstate  subscription 
for  calls  to  223(b)  conununications.  the  car- 
rier providing  facilities  directly  to  a  provider 
of  communications  specified  in  section 
223(b)  may  block  all  incoming  interstate 
calls  to  223(b)  communications.  Carriers 
which  do  not  directly  provide  facilities  to 
providers   of   communications  specified   in 


section  223(b)  will  not  be  considered  in  vio- 
lation of  subsection  223(c). 

With  the  limited  exception  of  an  action 
for  declaratory  Judgment  or  similar  relief, 
paragraph  (2)  of  sut>section  223(c)  protects 
conunon  carriers  from  actions  brought  in 
state  or  federal  courts  or  administrative 
bodies  by  information  service  providers  aris- 
ing out  of  the  common  carriers'  good  faith 
efforts  to  comply  with  the  requirements  of 
subparagraph  223(c)(1).  This  paragraph's 
protections  extend  to  conunon  carriers  and 
any  of  their  affiliates,  including  their  offi- 
cers, directors,  employees,  agents  and  au- 
thorized representatives.  Thus,  a  conunon 
carrier  which  demonstrates  that  it  acted  in 
good  faith  to  allow  subscribers  control  over 
access  to  223(b)  conununications  offered  by 
information  providers,  would  be  entitled  to 
a  dismissal  of  causes  of  action  other  than 
seeking  a  declaratory  judgment  of  similar 
relief. 

Acting  in  good  faith  includes,  but  is  not 
limited  to,  restricting  access  as  required  by 
section  223(c)(1)  pursuant  to  declarations  of 
obscenity  or  Indecency  under  state  law. 

The  carrier's  exemption  from  liability  ex- 
tends to  circumstances  in  which  the  carrier 
relies,  in  good  faith,  upon  the  lack  of  any 
representation  of  an  information  provider 
that  such  provider  provides  communications 
specified  in  subsection  223(b)  or  if  a  specific 
representation  did  not  give  a  carrier  suffi- 
cient time  within  which  to  restrict  access  to 
223(b)  communications.  Acting  in  good  faith 
includes,  but  is  not  limited  to,  a  mandate  to 
take  into  consideration  complaints  in  addi- 
tion to  representations  made  by  information 
providers. 

Paragraph  223(c)(3)  specifies  that,  not- 
withstanding paragraph  (2),  a  provider  of 
conununications  services  to  which  subscrib- 
er access  is  restricted  pursuant  to  paragraph 
223(c)(1)  may  bring  an  action  for  declarato- 
ry judgment  or  similar  action  before  a 
court,  or  the  Conunission.  The  provision  in 
paragarph  223(c)(3)  limits  such  actions  to 
the  question  of  whether  the  services  which 
the  provider  seeks  to  provide  f  aJl  within  the 
category  of  communications  to  which  the 
carrier  will  provide  access  only  to  sutxsribers 
who  have  previously  requested  such  access. 
If  a  carrier  refuses  to  take  action  consistent 
with  and  necessary  to  effectuate  a  declara- 
tory judgment  issued  pursuant  to  paragraph 
223(c)(3).  that  carrier  would  not  be  acting  in 
good  faith  and  may  l>e  subject  to  an  action 
by  a  provider  pursuant  to  paragraph 
223(c)(2). 

The  Committee's  Intent  Is  that  common 
carriers  may  lawfully  discriminate  under 
section  202(a)  of  the  Communications  Act 
between  providers  of  Infomatlon  services  de- 
scribed In  section  223(b)  and  other  providers 
of  information  services  so  long  as  such  dis- 
crimination Is  authorized  by  section  223(c). 
Such  discrimination  shall  not  be  deemded  a 
violation  of  section  202(a)  of  the  Communi- 
cations Act.  The  Committee  does  not  intend 
through  this  legislation  to  alter  the  legal 
status  of  this  type  of  carrier  action  under 
other  circumstances. 

The  Committee's  Intent  Is  that  no  preex- 
isting judicial  decree  of  order  may  serve  as 
the  basis  for  ol>structlng  conunon  carriers 
from  fulfilling  the  requirements  of  this  sec- 
tion. 

The  purpose  of  this  provision  is  directed 
solely  at  the  uniquely  troubling  dlal-a-pom 
problem  and  is  not  Intended  as  a  precedent 
of  any  kind  for  the  broader  delivery  of  In- 
formation or  Information  services.  Further- 
more, the  Committee  notes  the  Imporiance 
of  the  information  services  industry  as  an 
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essential  building-block  of  a  productive, 
well-educated  society  that  is  competitive  in 
the  international  marlietplace. 

The  Committee  intends  that  nothing  in 
this  section  shall  be  construed  to  preempt 
any  state  or  local  laws  which  prohibit  the 
transmission  of  obscene  communications  for 
commercial  purposes. 

Section  4702(c)(3)  stipulates  that  the 
amendments  made  by  Section  4702(c)  shall 
take  effect  150  days  after  the  date  of  enact- 
ment. It  Is  the  Committee's  intention  that 
the  ban  on  obscene  "dial-a-pom"  messages 
upheld  by  the  Supreme  Court  in  Sable  Com- 
munications V.  FCC  shall  remain  in  effect 
until  the  amendments  contained  in  Section 
4702(c)  take  effect. 

Mr.  WAXMAN.  Mr.  Speaker,  I  would  like  to 
point  out  one  important  change  that  has  t)een 
made  in  the  Labor-Health  and  Human  Serv- 
ices appropriations  bill  for  fiscal  year  1990 
that  we  are  sending  back  over  to  the  Senate. 
The  Senate  had  included  a  provision  stating 
that  none  of  the  funds  under  this  act  could  be 
used  for  the  purchase  or  distribution  of  clean 
needles  for  use  with  illegal  drugs  or  bleach 
that  could  t)e  used  to  clean  such  needles, 
unless  the  President  certified  that  such  pro- 
grams would  be  effective  in  reducing  the  rate 
of  infectk}n  in  the  public  of  the  human  immun- 
odeficiency virus  [HIV]. 

I  do  not  believe  it  is  appropriate  for  Con- 
gress to  be  stepping  in  and  legislating  on  this 
matter  at  all  on  an  appropriations  bill,  without 
the  benefit  of  extensive  analysis  arKJ  conskter- 
ation.  The  Health  and  Environment  Subcom- 
mittee, which  I  chair,  has  held  hearings  on  the 
issue  of  needle  exchange  programs,  and  I  can 
tell  you  that  it  is  a  complex  area,  on  which 
there  are  varying  views  from  the  public  health 
community. 

While  I  do  not  tielieve,  therefore,  that  there 
should  have  tieen  any  provision  of  this  kind 
on  the  Labor-HHS  appropriations  bill,  it  was 
particularly  inappr(}priate  for  the  provision  to 
include  a  restrictkin  on  bleach  as  well  as  nee- 
dles. During  testimony  before  the  Health  and 
Environment  Sut)Committee  on  June  19,  1989, 
I  specifically  asked  Dr.  Louis  Sullivan,  Secre- 
tary of  Health  and  Human  Services,  what  role 
he  felt  bleach  should  play  in  outreach  to  the 
drug  using  community.  Secretary  Sullivan  an- 
swered that  he  believed  bleach  should  play  a 
role  in  outreach  programs,  and  continued,  and 
I  quote  now:  "We  t>elleve  that  for  those  indi- 
viduals who  are  IV  drug  users,  from  a  public 
health  perspective,  we  would  want  to  do  ev- 
rything  we  can  to  limit  the  spread  of  this  virus, 
and  therefore,  use  of  bleach,  which  is  part  of 
programs  the  Department  is  supporting,  is  cer- 
tainly something  which  is  appropriate."  Secre- 
tary Sullivan  went  on  to  state  that  he  saw  a 
distinction  between  prohibiting  needle  ex- 
change programs,  which  the  Secretary  was  in 
favor  of  prohit>iting,  and  prohibiting  bleach 
programs,  whk:h  the  Secretary  was  not  in 
favor  of  prohitMting.  I  am  including  a  copy  of 
Secretary's  Sullivan's  answer  for  the  Record. 

I  am  gratified  to  see  that  we  have  amended 
the  Senate  provision  to,  at  the  least,  delete 
any  reference  to  prohitjiting  purchase  or  distri- 
butk>n  of  bleach.  This  mcxJificatlon  brings  the 
provision  in  line  with  current  administratk)n 
policy,  and  at  least  soniewhat  closer  approxi- 
mates sound  public  health  policy. 

The  testimony  mentioned  above  follows: 


B4r.  Waxmam.  We  have  had  critics  intro- 
duce legislation  which  would  prohibit  not 
only  needle  exchange  but  bleach  programs 
and  interim  methodone  maintenance.  They 
see  no  distinction.  Do  you  see  a  distinction 
between  those  efforts? 

Secretary  Sullivam.  Yes,  Mr.  Chairman. 
The  distinction  is  that  a  bleach  program 
does  not  put  into  the  hands  of  an  addict  an 
instrument  which  would  tend  to  support  his 
drug  habit,  whereas  a  bleach  program  is  one 
that  really  works  with  those  individuals  who 
are  IV  drug  abusers— who.  by  whatever 
means  they  may,  have  this  equipment— to 
really  try  and  prevent  the  spread  of  the 
vims.  So  we  see  a  very  distinct  difference 
l>etween  the  bleach  program,  as  opposed  to 
a  program  that  puts  needles  and  syringes 
into  the  hands  of  addicts. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

SENATE  AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  26,  line  4, 
strike  out  all  after  "the"  down  to  and  in- 
cluding "1991,"  in  line  5,  and  insert  "quarter 
beginning  October  1,  1990,  and  ending  De- 
ceml)er  31,  1990.". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
1. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  35,  strike 
out  lines  5  to  14,  and  insert: 

Section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "In  Gren- 
eral.— ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Funds  appropriated  for  fiscal  year 
1990  under  this  section  are  reduced  by 
$555,244,000. 

"(C)  For  fiscal  year  1992,  there  are  appro- 
priated to  carry  out  this  section  for  costs  in- 
curred on  or  after  C>ctol)er  1,  1989  (includ- 
ing Federal,  State,  and  local  administrative 
costs)  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  $1,000,000,000  (less 
the  amount  described  in  paragraph  (2))  less 
the  amount  made  available  for  allotments 
to  States  under  subsection  (b)  for  fiscal  year 
1990.". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Natchzr  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
2. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  37,  line  15, 
after  "$1,380,048,000"  insert  ",  of  which 
$50,000,000  shall  be  for  carrying  out  section 
477  of  the  Social  Security  Act". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numt>ered 
3. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  46.  line  20. 
after  "D "  insert  ".  $50,797,000  shaU  be  for 
section  1404.  and  $12,699,000  shall  be  for 
section  1405". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
4. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  74.  after 
line  7,  insert: 

Sec.  519.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September  1,  1989  (54  P.R. 
36485).  relating  to  the  classification  of  rural 
referral  centers.  Notwithstanding  any  other 
provision  of  law,  the  amount  available  for 
transfer  to  Health  Care  Financing  Adminis- 
tration Program  Management  as  authorized 
by  section  201(g)  of  the  Social  Security  Act, 
from  the  Federal  Hospital  Insurance,  the 
Federal  Supplementary  Medical  Insurance, 
the  Federal  Catastrophic  Drug  Insurance, 
and  the  Federal  Hospital  Insurance  Cata- 
strophic Coverage  Reserve  Trust  Funds  are 
hereby  reduced  by  $15,000,000. 
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MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  dis- 
agree to  the  amendment  of  the  Senate  num- 
bered 5. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  74,  after 
line  7,  insert: 

Sec.  520.  None  of  the  funds  appropriated 
under  this  Act  shall  t>e  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  or  distributing  bleach  for  the  purpose 
of  cleansing  needles  for  such  hydpodermic 
injection  unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
6  with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  519.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Senate 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  7:  Page  74,  after 
line  7.  insert: 

s«c.  521.  restoration  and  correction  of  dial- 
a-porn  sanctions. 

(1)  Amendment.— Section  223  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  223)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  following: 

•■(b)(1)  Whoever  knowingly— 

■•(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 


less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  two  years,  or  both. 

"(2)  Whoever  knowingly— 

"(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  which  is  available  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  consent, 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call;  or 

"(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or  both. 

"(3)  It  is  a  defense  to  prosecution  under 
paragraph  (2)  of  this  subsection  that  the  de- 
fendant restrict  access  to  the  prohibited 
communication  to  persons  18  years  of  age  or 
older  in  accordance  with  subsection  (c)  of 
this  section  and  with  such  procedures  as  the 
Commission  may  prescribe  by  regulation. 

"(4)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  within  the  United 
States,  intentionally  violates  paragraph  (1) 
or  (2)  shall  be  subject  to  a  fine  of  not  more 
than  $50,000  for  each  violation.  For  pur- 
poses of  this  paragraph,  each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

"(5)(A)  In  addition  to  the  penalties  under 
paragraphs  (1),  (2),  and  (5),  whoever,  within 
the  United  States,  violates  paragraph  (1)  or 
(2)  shall  be  subject  to  a  civil  fine  of  not 
more  than  $50,000  for  each  violation.  For 
purposes  of  this  paragraph,  each  day  of  vio- 
lation shall  constitute  a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

■■(i)  by  a  court,  pursuant  to  civil  action  by 
the  Commission  or  any  attorney  employed 
by  the  Commission  who  is  designated  by  the 
Commission  for  such  purposes,  or 

"(ii)  by  the  Commission  after  appropriate 
administrative  proceedings. 

"(6)  The  Attorney  General  may  bring  a 
suit  in  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1)  or  (2).  An  in- 
junction may  be  granted  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(c)(1)  A  common  carrier  within  the  Dis- 
trict of  Columbia  or  within  any  State,  or  in 
interstate  or  foreigrn  commerce,  shall  not,  to 
the  extent  technically  feasible,  provide 
access  to  a  communication  specified  in  sub- 
section (b)  from  the  telephone  of  any  sub- 
scriber who  has  not  previously  requested  in 
writing  the  carrier  to  provide  access  to  such 
communication  if  the  carrier  collects  from 
subscribers  an  identifiable  charge  for  such 
communication  that  the  carrier  remits,  in 
whole  or  in  part,  to  the  provider  of  such 
communication. 

"(2)  Except  as  provided  in  paragraph  (3), 
no  cause  of  action  may  be  brought  in  any 
court  or  administrative  agency  against  any 
common  carrier,  or  any  of  its  affiliates,  in- 
cluding their  officers,  directors,  employees, 
agents,  or  authorized  representatives  on  ac- 
count of— 

"(A)  any  action  which  the  carrier  demon- 
strates was  taken  in  good  faith  to  restrict 
access  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(B)  any  access  permitted— 

"(i)  in  good  faith  reliance  upon  the  lack  of 
any  representation  by  a  provider  of  commu- 


nications that  communications  provided  by 
that  provider  are  communications  specified 
in  subsection  (b),  or 

"(ii)  because  a  specific  representation  by 
the  provider  did  not  allow  the  carrier,  acting 
in  good  faith,  a  sufficient  period  to  restrict 
access  to  communications  described  in  sub- 
section (b). 

"(3)  Notwithstanding  paragraph  (2)  of 
this  subsection,  a  provider  of  communica- 
tions services  to  which  subscribers  are 
denied  access  pursueint  to  paragraph  (1)  of 
this  subsection  may  bring  an  action  for  a  de- 
claratory judgment  or  similar  action  in  a 
court.  Any  such  action  shall  be  limited  to 
the  question  of  whether  the  communica- 
tions which  the  provider  seeks  to  provide 
fall  within  the  category  of  communications 
to  which  the  carrier  will  provide  access  only 
to  subscribers  who  have  previously  request- 
ed such  access.". 

(2)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  is 
amended  by  striking  "section  224"  and  in- 
serting "section  223  or  224". 

(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect 
120  days  after  the  date  of  enactment  of  this 
Act. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  dis- 
agree to  the  amendment  of  the  Senate  num- 
bered 7. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  would  pro- 
pound first  a  parliamentary  inquiry. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  it  is  our 
desire  at  this  point  to  attempt  to 
defeat  this  particular  motion;  so  I 
assume  at  this  point  that  we  would 
object  to  the  unanimous-consent  re- 
quest and  then  an  hour  would  be  allo- 
cated for  debate  on  the  motion;  is  that 
correct? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  wish  debate  time? 

Mr.  WALKER.  Yes.  we  do  wish 
debate  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

Mr.  WALKER.  Mr.  Speaker,  if  they 
are  both  in  favor,  the  time  could  be  al- 
located. 20  minutes  to  the  various 
sides,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

M.  CONTE.  We  have  no  objection  to 
that.  Mr.  Speaker. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  in 
favor  of  the  motion? 

Mr.  CONTE.  Yes,  Mr.  Speaker,  I  am 
in  favor  of  the  motion. 

The  SPEAKER  pro  tempore.  If  that 
is  the  case,  the  Chair  will  allocate  the 
time  three  ways.  The  gentleman  from 
Kentucky  [Mr.  Natcher]  will  be  recog- 
nized for  20  minutes,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  20  min- 
utes. 

Mr.  WALKER.  I  thank  the  Chair. 
This  gentleman  is  negotiating  here  in 
the  midst  of  all  this. 

The  SPEAKER  pro  tempore.  The 
Chair  will  protect  the  rights  of  the 
Members. 

Mr.  WALiCER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection  to 
dispensing  with  the  reading  of  the 
motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

D  1240 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  inquire  of  the 
gentleman  from  Massachusetts  [Mr. 
Market]  the  intention  with  regard  to 
a  bill  relating  to  dial-a-pom  that  will 
come  to  the  House,  as  I  understand  it, 
next  Monday. 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  on  that 
question,  the  Committee  on  Energy 
and  Commerce  has  drafted  a  piece  of 
legislation  which  we  intend  on  work- 
ing on  with  the  leadership,  and  we 
have  the  agreement  of  the  leadership 
that  could  be  brought,  and  will  be 
brought,  to  the  floor  on  Monday  for 
votes  on  dial-a-pom  and  on  the  fair- 
ness doctrine,  but  that  all  Members 
would  be  given  an  opportunity  to  reg- 
ister their  position  on  both  of  those 
issues  on  Monday.  At  that  point,  we 
would  have  dealt  with  the  issues  that 
had  been  sent  over  to  us  by  the 
Senate,  and  we  could  then  join  the 
issues  on  those  terms  rather  than  in- 
appropriately having  them  joined  to 
an  appropriation  bill  at  this  point  in 
time. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  unanimous-consent  request,  I 
would  say  to  the  gentleman  that  I 
think  our  problem  is  this:  That  we  are 
talking  about  a  combined  bill  though. 
We  know  that  there  are  votes  in  the 
House  and  probably  in  the  Senate  for 
both  of  those  propositions  independ- 


ently. The  fact  is  that  the  administra- 
tion, however,  is  vehemently  opposed 
to  the  fairness  doctine  language.  The 
gentleman  intends  to  send  a  combined 
bill  to  the  White  House  which  give  the 
President  the  problem  of  vetoing  dial- 
a-pom  at  the  same  time  he  vetoed  a 
fairness  doctrine  proposition  in  a  com- 
bined bill. 

What  the  gentleman  is  saying  is  that 
we  win  have  two  separate  bills  out 
here  to  consider  then,  and  I  do  not 
think  that  that  would  be  a  problem.  If, 
in  fact,  we  are  going  to  have  a  pattern 
that  would  have  a  combined  bill,  then 
I  think  there  are  at  least  some  Mem- 
bers here  who  believe  we  ought  to  con- 
sider the  bill  as  a  part  of  this,  or  the 
issue  as  a  part  of  this  particular  bill. 

I  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  we  do  not  have  any  indi- 
cation from  the  President  that  he  will 
veto  the  fairness  doctrine.  That  is  not 
at  all  clear.  Moreover,  it  is  more,  in 
fact,  appropriate  for  us  to  have  these 
separate  proposals  so  we  can  get  the 
will  of  the  House  on  these  issues,  but 
in  a  context  which  properly  reflects 
the  procedural  deference  that  should 
be  given  to  the  authorizing  commit- 
tees. 

Again,  we  do  give  a  guarantee  to  all 
Members  that  there  will  be  a  separate 
vote  on  the  dial-a-pom  issue,  as  there 
will  be,  and  there  is  overwhelming  sup- 
port for  that,  as  there  is  for  the  fair- 
ness doctrine,  but  that  there  will  be  in- 
dependent votes  on  both  of  those. 

Mr.  WALKER.  My  understanding 
from  the  gentleman  is  that  we  will  not 
have  separate  bills  but  that  we  will  in 
fact  be  back  to  dealing  with  the  issues 
as  a  combined  issue,  as  it  will  be  sent 
from  Capitol  Hill.  There,  I  think  it  is 
the  interest  of  at  least  some  of  the 
membership  here  today  to  proceed 
ahead  with  the  issue  of  dial-a-pom  on 
this  bill. 

I  thank  the  gentleman  for  his  expla- 
nation. 

Mr.  MARKEY.  If  the  gentleman  wiU 
yield  further,  again,  we  do  believe  that 
it  is  inappropriate  to  be  legislating  on 
an  appropriations  bill.  We  do  give  a 
full  commitment  to  the  House  and  to 
the  gentleman  from  Pennsylvania  that 
there  will  be  separate  votes  on  these 
issues  on  Monday,  but  using  a  proper 
legislative  vehicle,  and  at  that  point  in 
time,  the  process  can  take  its  due 
course. 

As  the  gentleman  knows.  Democrats 
and  Republicans  almost  unanimously 
agree  on  the  dial-a-pom  issue.  It  was  a 
bill  drafted  by  the  gentleman  from 
Massachusetts  which  is  now  the  vehi- 
cle which  is  supported  by  the  gentle- 
man from  California  [Mr.  Dawne- 
bieyer],  the  gentleman  from  Virginia 
[Mr.  Blilev],  and  others.  We  do  not 
disagree  on  this  issue.  We  want  to 
work  together  on  it,  but  we  also  want 


the  proper  deference  given  to  the  au- 
thorizing committee  so  that  we  can 
move  forward. 

Mr.  WALKER.  We  do  not  have  any 
debate  over  dial-a-pom.  The  debate 
here  is  over  whether  the  fairness  doc- 
trine ought  to  be  put  together  with  it. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  again  on  behalf  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  on  behalf  of  the  Committee  on 
Energy  and  Commerce,  we  request  the 
opportunity  to  be  able  to  present 
these  issues  to  the  full  House  with  the 
cooperation  of  the  leadership  of  both 
the  Democrat  and  Republican  Parties 
on  Monday.  A  commitment  has  been 
made  that  such  wiU  be  the  case,  and  at 
that  point,  the  full  House  can  register 
their  will  on  the  issue  and  then  send  it 
over  to  the  Senate.  We  would  hope 
that  we  could  have  agreement  on  that 
at  this  point  in  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Danitemeter]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
was  just  informed  that  the  provision 
that  is  now  being  discussed  was  struck 
from  the  reconciliation  process,  and 
that  being  the  case,  we  still  need  a  ve- 
hicle to  have  the  Congress  address  its 
will  on  this  issue. 

On  the  Senate  side,  the  provisions 
that  are  now  being  discussed  were  in- 
serted into  the  biU  that  is  now  under 
discussion,  the  HHS  appropriation  bill. 

The  Supreme  Court  has  said,  pursu- 
ant to  an  act  of  Congress,  that  we  can 
proscribe  obscene  speech  and  dial-a- 
pom.  This  is  in  the  statute  today.  The 
issue  is  how  can  we  deal  in  a  constitu- 
tional way  with  indecent  speech,  and 
the  provision  that  was  placed  in  this 
bill  on  the  Senate  side  that  I  seek  to 
have  affirmed  here  today  is  that  inde- 
cent speech  and  dial-a-pom  would  re- 
quire that  provisions  exist  to  screen 
out  minors  from  having  access  to  it, 
and  if  the  provisions  to  screen  out 
minors  are  not  in  the  legislation,  then 
penalties  would  be  applicable  to  those 
providers  of  dial-a-pom  who  have  not 
taken  such  precautions.  That  is  the 
issue  that  we  seek  to  establish  here  in 
the  debate  today. 

Mr.  Speaker,  I  thank  my  colleague 
from  Massachusetts  by  suggesting 
that  we  would  address  this  issue  in 
conjunction  with  the  fairness  doctrine 
on  a  freestanding  bill  on  Monday. 
That  may  be  a  good  suggestion  from 
the  standpoint  of  one  point  of  view, 
but  there  is  no  assurance  that  if  the 
House  would  take  it  up  on  Monday  in 
a  freestanding  bill  that  the  Senate 
would  ever  get  around  to  considering 
that  freestanding  bill  Monday  or  Tues- 
day or  whenever  before  we  adjourn,  so 
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I  believe  if,  as  a  policy  consideration, 
we  want  to  adopt  what  we  put  into  the 
reconciliation  package  which  is  now 
being  debated  today,  the  position  that 
the  House  should  take  is  to  keep  the 
language  that  was  placed  in  this  bill 
on  the  Senate  side  and  to  establish  the 
principle,  namely,  that  to  the  extent 
we  constitutionally  can  we  are  going  to 
restrict  the  availability  of  dial-a-pom 
and  telephone  messages  in  this  coun- 
try. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  BlileyI. 
The  gentleman  from  Virginia  is  the 
author.  He  is  the  one  who  started  all 
of  this,  and  he  is  the  best  expert  in  the 
House  of  Representatives  on  dial-a- 
pom. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  for  his  kind  words. 

Mr.  Speaker,  Members  of  the  House, 
I  have  been  working  on  this  issue  for  6 
years,  but  if  we  at  some  point  in  time 
do  not  establish  and  stick  to  rules,  and 
we  have  them  established,  but  if  we  do 
not  stick  to  the  rules  of  process,  we  are 
going  to  subvert  the  entire  system  of 
this  House.  We  have  committees,  they 
are  supposed  to  consider  things,  and 
they  au-e  supposed  to  make  recommen- 
dations and  to  bring  whatever  their 
recommendations  are  to  the  floor. 

Increasingly  in  the  middle  of  the 
night  we  get  good  ideas,  frequently 
very  good  ideas,  hooked  to  all  sorts  of 
vehicles  because  somebody  thinks  that 
that  vehicle  may  move. 

Mr.  Speaker,  I  accept  the  pledge  of 
the  chairman  of  my  subcommittee,  the 
gentleman  from  Massachusetts,  and 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan,  when 
they  say  that  they  are  going  to  bring 
this  biU  to  the  floor  Monday  attached 
to  the  fairness  doctrine,  which  I  also 
think  very  much  should  be  a  part  of 
the  law. 

I  would  say  to  my  colleagues,  many 
of  whom  voted  for  the  ethics  package 
yesterday.  Fred  Wertheimer  would 
like  to  have  a  fairness  doctrine  in 
force  right  now  so  that  he  can  get  just 
as  much  time  on  these  talk  shows  as 
Ralph  Nader,  and  I  ask  the  Members 
to  consider  that  as  well. 

I  would  urge,  even  though  the  Mem- 
bers agree  with  me,  that  dial-a-pom  is 
a  cancer  eating  at  the  youth  and  the 
fabric  of  this  country,  and  certainly 
the  family,  that  it  ought  to  be  taken 
out,  that  we  wait  and  do  it  Monday,  as 
the  chairman  of  the  Telecommunica- 
tions Subcommittee  would  suggest. 

D  1250 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  am  not  very  fond  of  a 
process  that  ends  up  with  us  getting 
substantive  legislation  on  appropria- 


tion bills,  and  that  is  a  process  that  I 
think  ill  serves  us  in  this  body. 

But  in  this  case,  this  is  something 
that  the  Senate  has  added.  We  have  to 
deal  flat  out  with  the  fact  that  we 
have  dial-a-pom  language  that  has 
been  added  to  this  bill.  If  we  take  the 
action  that  has  been  suggested  by  the 
conunittee  here  we  will  strip  out  of  the 
bill  on  the  House  floor  that  language 
relating  to  dial-a-pom.  In  return  for 
what? 

The  authorizing  committee  is  now 
promising  us  that  we  will  get  it  back 
next  week  and  we  will  get  it  back  in  a 
package  that  combines  two  things,  the 
fairness  doctrine  and  dial-a-pom.  The 
problem  that  many  Members  see  with 
that  is  twofold.  First  of  all,  there  are 
Members  who  support  dial-a-pom  who 
do  not  support  the  fairness  doctrine, 
and  combining  up  the  two  does  in  fact 
change  the  dimensions  of  the  issue. 
Particularly  it  changes  the  dimensions 
of  the  issue  insofar  as  the  administra- 
tion is  concerned. 

The  gentleman  from  Massachusetts 
said  a  few  minutes  ago  we  do  not  know 
where  the  administration  stands  on 
this  issue  or  this  bill  at  this  time.  That 
is  probably  true.  But  we  know  where 
the  administration  has  traditionally 
stood  on  the  issue,  and  they  have  been 
very  much  opposed  to  a  new  imple- 
mentation of  the  fairness  doctrine,  so, 
therefore,  we  can  assume  that  they 
would  be  opposed  to  the  bill,  and  that 
does  mean  that  we  would  have  the  po- 
tential of  the  dial-a-pom  legislation 
being  vetoed,  not  because  of  dial-a- 
pom,  but  because  of  the  fairness  doc- 
trine that  was  attached  to  it. 

That  is  not  a  position  I  think  that 
serves  us  well  if  what  we  want  to  do  is 
move  forward  with  dial-a-pom. 

There  is  a  second  problem  as  well, 
and  that  is  that  we  have  within  the 
last  few  minutes  made  some  contacts 
with  the  Senate  side,  and  the  Senate 
side  indicates  that  they  cannot  take 
up  the  fairness  doctrine  bill  this  year, 
and  so  we  have  a  problem  at  the 
present  time  with  the  fact  that  if  we 
try  to  move  dial-a-pom  as  a  separate 
bill  next  week,  we  are  not  going  to  get 
dial-a-pom  this  year. 

That  is  in  this  bill  that  I  think  is 
moving  forward,  thanks  to  the  hard 
work  of  the  gentleman  from  Massa- 
chusetts, SiL  CoNTE,  and  the  gentle- 
man from  Kentucky,  Bill  Natcher.  I 
think  this  bill  is  ultimately  going  to  be 
signed  by  the  President.  This  is  some- 
thing which  is  going  to  move,  and  we 
have  a  chance  to  get  dial-a-pom  this 
year  in  this  bill,  and  we  ought  to  take 
that  opportunity. 

So  if  Members  want  to  vote  in  favor 
of  moving  forward  with  dial-a-pom, 
the  vote  on  this  particular  motion 
would  be  a  no  vote.  That  motion  would 
be  then  to  accept  the  Senate  language, 
keep  the  dial-a-pom  in  the  bill,  and 
have  it  move  forward  for  Presidential 
signature  with  dial-a-pom  in  the  bill. 


That  is  I  think  where  most  of  the 
Members  in  the  House  would  probably 
want  to  stand. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield, 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr  Speaker,  I 
thank  the  the  gentleman  for  yielding. 

I  am  Just  advised  by  a  message  from 
the  Senate  that  Senator  Helms  said 
that  this  provision  in  a  freestanding 
bill  dealing  with  the  fairness  doctrine 
would  be  killed  by  Senator  Packwood 
who  is  opposed  to  it.  So  the  suggestion 
that  the  issue  can  come  as  a  part  of 
the  fairness  doctrine  in  a  separate, 
freestanding  bill  which  the  House  will 
take  up  on  Monday  is  faced  with  the 
reality  that  a  Senator  on  the  Senate 
side  has  said  he  will  kill  it. 

Mr.  WALKER.  I  think  we  are  agreed 
that  if  a  separate  dial-a-pom  bill 
would  go  to  the  Senate,  it  would 
probably  fly  in  the  Senate.  But  the 
problem  is  as  soon  as  we  combine  in 
the  fairness  doctrine,  that  will  not 
move  in  the  Senate,  and  so  the  legisla- 
tion that  is  being  talked  about  as  the 
compromise  for  next  week  simply  is 
not  going  to  go  anywhere  in  this  ses- 
sion of  Congress. 

So  the  issue  for  Members  is  if  they 
want  to  move  ahead  and  do  something 
strong  on  dial-a-pom  yet  this  year,  the 
opportunity  to  do  it  is  here  this  after- 
noon by  voting  no  on  the  motion  of 
the  gentleman  from  Kentucky. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  may  require. 

Mr.  Speaker,  I  beg  to  disagree  with 
my  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  He  asked 
what  we  get  out  of  this  bill.  I  will  tell 
Members  what  we  got.  We  got  one  of 
the  best  HHS,  Labor,  Education  bills 
ever  passed  by  this  House,  a  $157  bil- 
lion bill  which  touches  every  Ameri- 
can. Second,  and  most  importantly,  we 
have  a  bill  now  that  the  President  is 
going  to  sign. 

I  am  all  for  this  dial-a-pom  provi- 
sion. Dial-a-pom  ought  to  be  regulat- 
ed. But  why,  why  does  the  Senate  con- 
tinually, every  chance  they  get,  keep 
dumping  this  and  everything  they  can 
upon  this  appropriations  bill  here?  We 
have  a  bill  now  that  Bill  Natcher  and 
I  have  worked  laboriously  on,  worked 
very  hard  with  the  Democratic  and 
Republican  leadership,  and  the  chair- 
men and  ranking  members  on  the 
committee  and  subcommittee  over  the 
Senate  side  to  get  a  bill  that  the  Presi- 
dent is  going  to  sign.  We  wanted  a  lot 
and  we  got  a  lot  out  of  this  bill,  and  I 
hope  every  Member  will  vote  aye  when 
the  roUcall  is  asked  for.  By  putting  ex- 
traneous matters  on  the  bill,  we  are 
just  asking  for  trouble. 

Mr.  Speaker,  since  the  Senate  passed 
this  bill  and  added  dial-a-pom,  I  have 
been  studying  the  issue  with  quick- 
ened pulse. 
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My  understanding  is  this.  On  June 
23,  the  Supreme  Court  issued  its  deci- 
sion in  Sable  Communications  versus 
the  FCC.  That  decision  held  two 
things:  first,  that  the  PCC  could  ban 
obscene  telephone  messages;  and 
second,  it  could  regulate  indecent  mes- 
sages to  protect  children  from  expo- 
sure to  such  messages. 

F\irther,  it  is  my  understanding  that 
this  Senate  amendment  is  an  attempt 
to  implement  the  Supreme  Court 
ruling— providing  penalties  for  obscene 
messages  and  for  indecent  messages 
where  steps  to  screen  out  children 
under  18  have  not  been  taken. 

I  am  supportive  of  the  legislation.  I 
would  prefer,  however,  that  it  be  en- 
acted separately.  Here  is  why  I  feel 
that  way. 

In  this  situation,  the  Labor  HHS  bill 
is  being  used  as  a  vehicle  to  move  this 
provision  through. 

I  am  increasingly  concerned  that  as 
our  bills  are  going  over  to  the  Senate, 
which  apparently  has  no  rules,  individ- 
ual Senators  are  giving  in  to  the  temp- 
tation to  stick  any  issue  they  feel  like 
onto  these  bills. 

If  we  fall  into  that  trap,  we  will  get 
everything  under  the  sun  stuck  onto 
these  bills. 

And  we  will  never  get  out  of  here. 
This  is  an  important  provision  and 
probably  very  much  needed,  but  it 
ought  to  go  through  the  regular  proc- 
ess. There  are  many  other  provisions 
that  are  in  the  same  boat.  I  just  can't 
sit  by  while  appropriations  bills 
become  a  dumping  ground  for  provi- 
sions needing  a  vehicle. 

We  decided  we  were  not  going  to 
have  a  continuing  resolution  this  year 
for  precisely  this  reason  and  we  ought 
to  stick  by  that  decision. 

So  I  will  vote  for  the  motion  to  dis- 
agree to  the  Senate.  But  if  the  House 
decides  that  this  is  the  place  it  wants 
to  add  the  provision,  then  I  will  vote 
for  it.  I  support  legislation  to  regulate 
dial-a-pom;  it  is  only  that  I  wish  we 
would  enact  it  as  a  separate  bill. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

What  happened  was  this,  as  the  gen- 
tleman knows,  the  Senate  insisted  in 
the  reconciliation  process  that  the 
House  strip  out  all  provisions  which 
they  were  unhappy  with,  so  as  a  cour- 
tesy to  the  Senate  the  House  took  out 
dial-a-pom,  took  out  the  fairness  doc- 
trine, and  basically  agreed  to  the  Sen- 
ate's way  of  proceeding  as  a  precondi- 
tion to  them  then  cooperating  and 
putting  together  a  reconciliation  pack- 
age. 

Then  what  happens?  With  48  hours 
left  to  go.  Senator  Helms  then  takes 
one  provision  and  sticks  it  to  yet  an- 
other inappropriate  vehicle,  leaving 
the  House  in  the  situation  where  we 


have  acted  in  detrimental  reliance,  we 
have  tried  to  comply  with  the  request 
which  the  Senate  has  made  to  us,  but 
they  continue  to  treat  the  House  of 
Representatives  like  a  subcommittee 
of  the  Senate.  We  cannot  have  the 
House  of  Representatives  just  reacting 
to  every  whim  of  every  Senator  who 
wants  to  deal  with  us  as  though  we  are 
just  something  that  should  ratify  ir- 
regular procedure  which  Senators 
adopt  after  asking  us  to  comply  with 
something  that  adds  some  consistency 
and  some  predictability  to  the  whole 
process. 

So  I  ask  the  House  of  Representa- 
tives to  give  the  Committee  on  Energy 
and  Commerce  once  again  the  oppor- 
tunity of  putting  together  a  piece  of 
legislation,  which  we  will  do,  in  order 
to  bring  these  measures  out  in  regular 
order  to  the  floor  of  the  House  of  Rep- 
resentatives. 

The  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  minority  member 
of  the  committee,  I  know  agrees  with 
us.  We  deserve  the  right. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  would  like 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Massachusetts 
[Mr.  Markey].  I  am  very  supportive  of 
the  legislation  that  is  sought  to  be  at- 
tached to  this  HHS  appropriation  bill. 

But  I  think  and  would  agree  with 
the  gentleman  from  Massachusetts 
and  the  gentleman  from  Virginia  [Mr. 
Bliley],  who  spoke  on  this  that  this  is 
the  wrong  way  to  approach  this  par- 
ticular issue,  and  I  would  hope  that 
the  motion  would  prevail. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

I  just  would  like  to  make  the  point 
that  I  think  the  gentleman  from  Mas- 
sachusetts would  agree  with  me  that 
the  dial-a-pom  language  that  was  put 
into  the  bill  will  not  disturb  the  Presi; 
dent  one  iota,  that  the  fact  is  that  this 
bill  is  strengthened  in  terms  of  Presi- 
dential signature  by  the  dial-a-pom 
language,  and  it  will  make  it  almost  a 
surety,  something  that  the  President 
will  sign  given  the  hard  work  of  the 
gentleman  from  Massachusetts  and 
the  gentleman  from  Kentucky  to 
forge  a  bill  acceptable  to  the  adminis- 
tration. This  simply  strengthens  the 
bill  in  that  regard,  and  will  not  cause 
Presidential  veto,  and  so,  therefore, 
those  who  do  support  the  language 
that  is  contained  herein  have  a  chance 
to  get  it  done  in  a  way  that  actually 
becomes  law. 

The  problem  is  if  we  take  the  posi- 
tion of  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  we  are  coming  up 
with  a  couple  of  issues  that  are  unre- 
lated as  well,  except  we  are  doing  it  in 
a  way  that  dial-a-pom  will  never  get 
enacted   into   law   this   year.   So   the 


question  is  whether  Members  support 
it  in  a  way  that  it  gets  passed  into  law, 
or  whether  they  support  it  in  a  way 
that  it  gets  buried  at  the  end  of  the 
legislative  session. 

Mr.  Speaker,  I  am  glad  to  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannzmeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  time 
to  me. 

There  are  a  number  of  interest 
groups  in  this  country  that  have  com- 
municated to  those  of  us  serving  in  the 
House  their  disgust,  candidly,  at  the 
availability  of  dial-a-pom  on  telephone 
systems  in  America.  I  only  wish  that 
more  telephone  executives  across  this 
country  would  exhibit  the  same  tjrpe 
of  conviction  and  courage  as  has  been 
exhibited  by  the  leaders  of  the  tele- 
phone system  in  the  State  of  Arizona 
where  that  company,  as  a  matter  of 
principle,  just  said  flat  out,  we  will  not 
have  dial-a-pom  on  the  telephone 
system  in  this  State.  And  the  Ninth 
Circuit  Court  of  Appeals  sustained  the 
constitutionality  of  that  decision, 
saying  there  is  no  constitutional  right 
of  free  speech  when  a  decision  is  made 
from  a  business  standpoint,  as  was 
done  by  the  leaders  of  that  telephone 
system  in  Arizona. 

Unfortunately  for  this  cause,  I  guess 
it  is  fair  to  say  there  are  not  enough 
telephone  executives  of  other  tele- 
phone companies  around  the  country 
who  have  the  courage  of  the  leaders  in 
the  telephone  company  in  Arizona  of 
which  I  speak.  Perhaps  one  day  the 
subscribers  will  motivate  them  to 
make  that  decision. 

But  the  point  I  want  to  leave  with 
my  colleagues  is  this  is  a  time  for  us  to 
attach  this  issue  to  legislation  that  is 
going  to  be  signed  into  law  this  year. 

As  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
pointed  out  very  adroitly,  if  we  wait  to 
take  up  this  issue  as  a  part  of  the  fair- 
ness doctrine,  I  suspect  this  President 
would  be  inclined  to  veto  it.  So  even 
assuming  that  the  Senate  would  get 
around  to  taking  up  the  measure 
sometime  next  week  on  a  date  un- 
known, should  a  Senator  not  object, 
the  probability  of  it  getting  into  the 
law  is  not  good. 

D  1300 

I  understand  the  desire  of  some  of 
my  colleagues  on  the  committee  to 
carry  water  for  our  distinguished 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  who  has  long  been 
supportive  of  this  issue  of  the  fairness 
doctrine.  This  Member  from  Califor- 
nia happens  to  support  the  fairness 
doctrine  from  a  matter  of  principle. 
But  I  do  not  think  it  is  wise  for  those 
of  us  who  want  to  get  a  resolution  of 
this  issue  this  Congress,  before  this 
year  is  out,  to  suggest  we  are  going  to 
reach  this  issue  by  attaching  it  to  a 
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legislative  vehicle  that  is  not  going 
anywhere. 

For  those  of  us  who  want  to  restrict 
the  availability  of  dial-a-pom  to  the 
extent  we  can  in  this  country,  please 
vote  "no"  on  the  motion  to  disagree 
that  will  soon  be  up. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  rise  in  support  of  the  committee's 
motion  here  to  disagree  with  the 
Senate  amendment.  I  will  tell  you 
why. 

The  Senate  strongly  opposed  the  in- 
clusion of  fairness  and  dial-a-pom  on 
reconciliation  legislation  because  they 
said  it  was  extraneous  to  reconciliation 
legislation. 

We  are  in  the  process  now  in  the 
conference  of  stripping  that  provision 
because  we  said  we  agree  with  them,  it 
does  not  belong  here. 

It  needs  to  be  dealt  with  on  a  sepa- 
rate track  and  as  separate  legislation. 

And  now  the  other  body  thinks  that 
it  is  good  legislation  to  suddenly  add  it 
on  this  appropriations  bill  where  it 
has  no  place.  It  is  not  even  related  ju- 
risdictionally  to  the  issues  that  are 
before  this  committee. 

So  it  seems  to  me  that  if  we  want  to 
be  consistent  and  take  the  position 
that  we  ought  not  to  add  extraneous 
issues  to  reconciliation,  we  ought  to 
take  the  same  position  when  it  comes 
to  appropriation  bills. 

So  I  urge  the  House  to  support  the 
committee  and  their  motion. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  The  question  is,  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Natcher]  that  the 
House  disagree  to  the  amendment  of 
the  Senate  numbered  7. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  98,  nays 
306,  not  voting  29,  as  follows: 
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[Roll  No.  363] 

YRAS— 98 

Ackerman 

Bonier 

Collins 

Alexander 

Borski 

Conte 

Anderson 

Bosco 

Conyers 

Anthony 

Brown  (CA) 

Cooper 

Atkins 

Campbell  (CA) 

Crockett 

Beilenson 

Clay 

Darden 

Herman 

Coleman  (TXi 

Dellums 

Derrick 

Dingell 

Dixon 

Donnelly 

Downey 

Dymally 

Early 

Edwards  (CA) 

Fascell 

Fazio 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Gephardt 

Gonzalez 

Gordon 

Green 

Hatcher 

Hayes  (IL) 

Hoyer 

Jenkins 

Johnston 

Jones  (GA) 

Kastenmeier 

Kennedy 


Akaka 

Andrews 

Applegate 

Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Combest 

Condlt 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Dannemeyer 

Davis 

de  la  Garza 

DePazio 

DeLay 

DeWine 

Dicks 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

£k:kart 


Kildee 

Lantos 

Lewis  (GA) 

Lukens,  Donald 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McDermott 

McMillen  (MD) 

Mineta 

Moakley 

Moody 

Mrazek 

Natcher 

Neal(NC) 

Nowak 

Panetta 

Pease 

Pelosi 

Rangel 

Roe 

Rose 

Roybal 

Sabo 

NAYS— 306 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fawell 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  ( LA  > 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 


Savage 

Scheuer 

Schroeder 

Skeen 

Smith  (PL) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Torres 

Towns 

Traxler 

Udall 

Unsoeld 

Visclosky 

Waxman 

Weiss 

Wheat 

Whitten 

Wise 

Wyden 

Yates 


Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  ( lA ) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Matsui 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Neal  (MA) 

Nielson 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 


Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Saiki 


Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 


Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torricelli 

Traf  icant 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Williams 

Wilson 

Wolf 

Wolpe 

Wylie 

Yatron 

Young (AK) 

Young (FL) 


NOT  VOTING— 29 


Aruiunzio 

Aspin 

Brooks 

Bryant 

Bustamante 

Carr 

Coleman  (MO) 

Crane 

Dickinson 

Florio 

Garcia 


Hawkins 

Hutto 

Kleczka 

Lehman  (FL) 

Levine  (CA) 

McCrery 

McDade 

Molinari 

Murtha 

Nelson 

Obey 

D  1332 


Payne (NJ) 
Regula 
Rowland  (CT) 
Russo 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Watkins 


Mrs.  BOGGS,  Ms.  SLAUGHTER  of 
New  York,  Messrs.  BILBRAY, 
CLARKE,  CAMPBELL  of  Colorado, 
SKAGGS,  MORRISON  of  Washing- 
ton, McGRATH,  GUCKMAN,  WHIT- 
TAKER, BEVILL,  DURBIN,  COYNE, 
DORNAN  of  California,  de  la  GARZA, 
MILLER  of  California,  ROBERT  F. 
(BOB)  SMITH,  SLATTERY. 

THOMAS  A.  LUKEN.  VENTO, 
BATES,  SPRATT,  BARNARD, 
GUARINI,  RAY,  MORRISON  of  Con- 
necticut, SMITH  of  Iowa,  GEJDEN- 
SON, FEIGHAN,  DWYER  of  New 
Jersey,  McCLOSKEY,  BLILEY, 
HERTEL,  NEAL  of  Massachusetts, 
OBERSTAR,  SAWYER,  LEWIS  of 
California.  PICKLE,  McHUGH,  ROS- 
TENKOWSKI, LIPINSKI,  ROGERS, 
FLAKE,  HORTON,  WILSON.  Mrs. 
LOWEY  of  New  York,  Messrs. 
ENGEL,  GRAY,  FOGLIETTA,  LEVIN 
of  Michigan,  JONTZ,  LEHMAN  of 
California,  PRICE,  BOEHLERT, 
KOSTMAYER,  BOUCHER,  KAN- 
JORSKI, LENT,  STAGGERS,  VOLK- 
MER. THOMAS  Of  California, 
PORTER,  MATSUI,  AKAKA.  PER- 
KINS, and  AuCOIN.  Mrs.  JOHNSON 
of  Connecticut,  and  Messrs.  EVANS. 
DREIER  of  California.  JONES  of 
North  Carolina,  WOLPE  changed 
their  vote  from  "yea"  to  "nay." 
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Messrs.  McCLOSKEY.  FASCELL. 
and  MOODY,  and  Ms.  PELOSI 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  that  the  House  dis- 
agree to  the  amendment  of  the  Senate 
numbered  7  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1330 

MOTION  OFFERED  BY  MR.  MATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
7. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  question  is.  Will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  7? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  402,  nays 
0,  not  voting  31,  as  follows: 
[Roll  No.  364] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

.Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO> 

Bruce 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 


YEAS— 402 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Dornan  ( CA ) 

Douglas 

Downey 

Dreier 

Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Geka-s 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 


Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hanc(x;k 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hosigland 

Htx;hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GAi 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  ( NY ) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 


McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

I"arker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  ( N J ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  iGA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 


Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Crane 

Donnelly 

Duncan 

Florio 

Prenzel 

Garcia 

Goodllng 

Hawkins 

Hutto 


Johnson  (CT) 

Lehman  (FL) 

Levine  (CA) 

McCandless 

McCrery 

McDade 

Molinari 

Murtha 

Nelson 


Rowland  (CT) 
Russo 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Synar 
Udall 
Watkins 


D  1352 

Mr.  GIBBONS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  House  concurred  in  the 
amendment  of  the  Senate  numbered  7. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SCHUMER.  Mr.  Speaker,  I  was 
detained  yesterday  and  unable  to  vote 
on  a  few  matters. 

Had  I  been  present,  I  would  have 
voted  as  follows: 

"Yes"  on  roUcall  359,  aid  to  Poland 
and  Hungary; 

"No"  on  rollcall  360,  the  NRC  rule; 
and 

"Yes"  on  rollcall  361,  U.N.  Popula- 
tion FHmd. 


WE  MUST  CHANGE  OUR  POLICY 
IN  EL  SALVADOR 

(Mr.  YATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  YATES.  Mr.  Speaker,  the  situa- 
tion in  El  Salvador  is  an  outrage  and  a 
disgrace.  Our  Embassy  has  stated  that 
it  is  now  unable  to  estimate  the 
number  of  casualties  but  we  know 
they  are  growing  by  the  hour. 

Church  and  academic  leaders  have 
been  murdered  in  the  most  savage 
way.  Other  churchmen  have  been 
taken  into  custody  by  the  murderous 
treasury  police. 

Our  Ambassador  is  upset  and  has 
spoken  out  in  dismay.  But  that  is  not 
what  needs  to  happen  in  El  Salvador. 
To  stop  the  killings  and  the  murders 
we  must  change  our  policy.  Our  Gov- 
ernment must  halt  all  military  aid  to 
El  Salvador.  It  can  and  should  be  done 
this  very  day,  and  I  urge  the  President 
to  take  that  action. 


NAYS-0 
NOTVOTING-31 


Annunzio 
Aspin 


Barton 
Brooks 


Bryant 
Buslamante 


AUTHORIZING  THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RULES  ON  TODAY 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  entertain  motions  to 
suspend  the  rules  for  the  remainder  of 
today,  Friday,  November  17,  1989,  with 
respect  to  a  series  of  12  measures,  the 
list  of  which  will  be  placed  in  the 
Record  at  this  point  and  which  will  be 
available  in  the  cloakrooms. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
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quest  of  the  gentleman  from  Mary-  NEVADA  WILDERNESS  (3)  areas  in  the  SUte  of  Nevada  reviewed 

land?  PROTECTION  ACT  OF  1989  i"  such  final  environmental  statement  or 

Mr.  WALKER.  Mr.  Speaker,  reserv-  The  SPEAKER  nro  temnore   Pursu-  '"^^.^'T^'^^**  in  subsection  (d)  and  not  desig- 

ina  fv,»  ,^«Kt  ,^t  »K{<^*    T  ^«  ..«  *«  „«„  omiAX^-jiiK  pFO  icmpore.  t-ursu-  nated  as  wilderness  in  section  2  shall  be 

mg  the  nght  of  object.  I  do  so  to  con-  ant  to  House  Resolution  289  and  rule  managed   for  multiple  use  in  accordance 

firm  with  the  gentleman  that  this  is  XXIII,  the  Chair  declares  the  House  with  land  management  plans  pursuant  to 

the  list  that  has  been  approved  bi-  in  the  Committee  of  the  Whole  House  section  6  of  the  Forest  and  Rangeland  Re- 

partisanly,  the  list  that  both  sides  are  on  the  State  of  the  Union  for  the  fur-  newable  Resources  Planning  Act  of  1974  (16 

aware  of?  ther  consideration  of  the  Senate  bill.  U.S.C.    1604):   Provided.   That  such   areas 

Mr.  HOYER.  Mr.  Speaker,  will  the  S.  974.  need  not  be  managed  for  the  purpose  of  pro- 

ppntlpman  vipIH^  tectmg  their  suitability  for  wilderness  desig- 

genueman  yieia.  0  1356  nation  prior  to  or  during  revision  of  the  ini- 

Mr.    WALKER.    Further    reservmg  tial  land  management  plans; 

the  right  to  object,   I  am  happy   to  in  the  committee  of  the  whole  (4)  in  the  event  that  revised  land  manage- 

yleld  to   the   gentleman   from  Mary-  Accordingly     the     House     resolved  ment  plans  In  the  State  of  Nevada  are  Im- 

land.  itself    into    the    Committee    of    the  Plemented  pursuant   to  section   6  of  the 

Mr.  HOYER.  Mr.  Speaker,  the  gen-  Whole   House   on   the   State   of   the  Z^^^^\  ^^^f^V'^^^.  ^^I'Vf^}^  ?f,f°"'"*=^f 

tleman  is  correct.  As  I  said,  this  list  Union  for  the  further  co^^^^^^^^  l^^l^^^l  Z' ^r'L^l^r^TZ^l 

will  be  put  m  the  Record  and  will  be  the  Senate  bill  (S.  974)  to  designate  ed  for  wilderness  designation  need  not  be 

available.  It  obviously  does  not  mean  certam  lands  in  the  State  of  Nevada  as  managed  for  the  purpose  of  protecting  their 

that  a  motion  will  be  made  on  each  of  wilderness,    and    for   other   purposes,  suitability  for  wilderness  designation  prior 

the  12  but  there  will  be  no  additional  w'th  Mr.  Montgomery  (Chairman  pro  to  or  during  revision  of  such  plans,  and 

ones  added  to  this  list  without  further  tempore)  in  the  chair.  areas  recommended  for  wilderness  designa- 

wi  ,;o  o^u^^u  uv.  ""'^  iiai,  wiuiiwui-  luii^iici  Clerk  read  the  title  of  the  bill  t^'O"  shall  be  managed  for  the  purposes  of 

discussions  between  the  majority  and  jj^  "-'^SAmkiS     pro     tenJpi^^^  Pro^^^^  ^^^'^  ^"'^^'''"^^  ^°'  ^''"'^''^ 

^'  When   the   Committee   of   the   Whole  designation    as    may    be    required    by    the 

Mr.  WALKER.  Mr.  Speaker.  I  thank  J^rj"  ^,iL  V°A^^k            ^     wnoie  porest  and  Rangeland  Renewable  Resources 

the  gentleman,  and  I  withdraw  my  res-  ^^^e  earlier  today,  the  amendment  of-  planning  Act  of  1974  (16  U.S.C.  1600-1614) 

ervationofobierton  ^"^^     ^^     ^^^     gentlewoman     from  and  other  applicable  law;  and 

^I    qwaS     r^.^    t« o     Tc  Nevada  [Mrs.  Vucanovich]  had  been  (5)  unless  expressly  authorized  by  Con- 

The    SPEAKE31    pro    tempore.     Is  disposed  of.  gress.  the  Department  of  Agriculture  shall 

tnere  objection  to  the  request  of  the  ^re   there   further   amendments   to  not  conduct  any  further  statewide  roadless 

gentleman  from  Maryland?  section  4?  *i"ea    review    and    evaluation    of   National 

There  was  no  objection.  if  not.  the  Clerk  will  designate  sec-  Potest  System  lands  in  the  State  of  Nevada 

^^.^^^_^_  tion  5     '  ^^^  ^^^  purpose  of  determining  their  suit- 

^^"^^"^^  The  text  of  section  5  is  as  follows-  ability  for  inclusion  in  the  National  Wilder- 

LEGISLATIVE  PROGRAM  ^^^  ^  wilderness  review  concerns.  (c)  Revisions.-As  used  in  this  section, 

(Mr.  WALKER  asked  and  was  given  (a)  Findings.— The  Congress  finds  that—  and  as  provided  in  section  6  of  the  Forest 
permission  to  address  the  House  for  1  <1>  the  Department  of  Agriculture  has  and  Rangeland  Renewable  Resources  Plan- 
minute.)  completed  the  second  roadless  area  review  ning  Act  of  1974  (16  U.S.C.  1604).  the  term 

•Mr    WATK-TJT?     lUTr    csnoairor    ^niiiH  and  evaluation  program  (RARE  II);  and  'revision"   shall    not   include   an    "amend- 

tho  c;»r!tr^^H      ;        ^7^           }  <2)  the  congress  has  made  its  own  review  ment"  to  a  plan. 

me  geniieman  maicaie  wnetner  a  ae-  and  examination  of  National  Porest  System  (d)  Application  or  Section. -Lands  identi- 

Cision  has  been  made  on  the  maimer  roadless  areas  in  the  State  of  Nevada  and  of  f led  by  reference  to  this  subsection  are— 

in  which  the  votes  will  be  handled  on  the  environmental  impacts  associated  with  (1)  National  Forest  System  roadless  lands 

the  proposed  bills  under  suspension?  alternative  allocations  of  such  areas.  in  the  State  of  Nevada  of  less  than  5.000 

Will  they  be  rolled  until  later  on  in  ^'^  Determination. -On  the  basis  of  such  acres;  and 

the  day?  review,  the  Congress  hereby  determines  and  (2)  Those  National  Forest  System  roadless 

Tur      xir^-vTrTj    lur      c       b.            ii  *v,  directs  that—  areas,  or  portions  thereof  in  the  State  of 

M.r.  tiUYiiJt.  Mr.  bpeaxer,  win  tne  (  D  without  passing  on  the  question  of  the  Nevada,  identified  in  the  unit  plans  listed 
gentleman  yield?  legal  and  factual  sufficiency  of  the  RARE  II  below,  which  are  not  designated  as  wilder- 
Mr.  WALKER.  I  am  happy  to  yield  final  environmental  statement  (dated  Janu-  ness  in  section  2: 

to  the  gentleman  from  Maryland.  Vl,lTl^^^^,J^t''ft^Z  ^f^'^fJZ^l  ^'^ttonai  Forest               umt  Plan 

Mr.     HOYER.     Mr.     Speaker,     the  System  lands   n  the  State  of  Nevada,  such  j,^^^^,^^                         sanURosa 

infant    io    fho*     ^onon<^)n!,    .. L    *u-v  statement  shall  not  be  subject  to  judicial  „     !.    j.                         ^i.   w^  „     ^  .^ 

intent   is   that,    depending    upon   the  review    with    respect    to    National    Forest    """""""t Ruby  Mt./E.  Humboldt 

tune    that    these    suspensions    would  system  lands  in  the  State  of  Nevada;                 Toiyabe Mt.  Charleston 

come  up.  if  we  have  the  opportunity  to  (2)  with  respect  to-                                                  Toiyabe central  Nevada 

vote  on  them  and  dispose  of  them,  we  (A)  the  National  Forest  System  lands  in  The  CHAIRMAN  pro  tempore.  Are 
will  do  that.  In  the  event  however   it  '■^^  state  of  Nevada  that  were  reviewed  by  there  amendments  to  section  5? 
is  late  in  the  day-and  I  would  suggest  ^^^    Department    of    Agriculture    in    the  If  not.  the  Clerk  wUl  designate  see- 
that  "late  in  the  day"  would  be  after  6  f^K  mS  "^'^  '^'"^'"  '^'^  ""^'"^"""^  tion  6. 

o'clock-that    consideration    wUl     be  (B)  the  l'^^  described  in  subsection  (d).  The  text  of  section  6  is  as  follows: 
made  at  that  time  as  to  whether  or  that    review   and   evaluation    or    reference  sec.  «.  grazing  in  wilderness  areas. 
not  we   want  to   roll   the  votes   until  shall  be  deemed  for  the  purposes  of  the  ini-  (a)  Livestock  Grazing.— Grazing  livestock 
probably  Sunday.  *■'*'   '^^'^'^  management  plans  required   for  in  wilderness  areas  designated  in  section  2 
M^r  W7AT  ifTiT?    UTo  wniiiH  nnt  antini  ^"^'^  lands  by  section  6  Of  the  Forest  and  that  was  established  prior  to  the  date  of  en- 
«Lr.  vvAUij!^    we  wouia  noL  anuci-  Rangeland  Renewable  Resources  Planning  actment  of  this  Act  shall  be  administered  in 
pate  yotmg  on  tnem  on  Saturday.'  is  Act  of  1974  (16  U.S.C.  1604)  to  be  an  ade-  accordance  with  section  4(d)(4)  of  the  Wil- 
that  right? quate   consi-deration   of   the   suitability   of  demess  Act  (16  U.S.C.  1133(d)(4))  and  sec- 
Mr.  HOYER.  The  gentleman  is  cor-  such  lands  for  inclusion  in  the  National  Wil-  tion  108  of  the  Act  entitled  "An  Act  to  des- 
rect.  demess  Preservation  System,  and  the  De-  ignate  certain  National  Forest  System  lands 
Mr     WALKER     If    the    votes    are  P^^ment  of  Agriculture  shall   not   be  re-  in  the  States  of  Colorado.  South  Dakota. 
roll*»ri    thpv  woiilH  nnt  hp  rnll#»rt  until  I"''"**'  to  review  the  wilderness  option  prior  Missouri,  South  Carolina,  and  Louisiana  for 
roiiea.  iney  wouia  noi  oe  roiiea  uniu  ^^   the   revisions   of   the   plans,   but   shall  inclusion  in  the  National  Wilderness  Preser- 
aiter  l  o  clock  on  Sunday.  review  the  wilderness  option  when  the  plans  vation  System,  and  for  other  purposes  (16 

Mr.  HOYER.  The  gentleman  is  cor-  are  revised,  which  revisions  will  ordinarily  U.S.C.  1133  note). 

rect.  occur  on  a  10-year  cycle,  or  at  least  every  15  (b)  Review.— The  Secretary  of  Agriculture 

Mr.  WALKER.  Mr.  Speaker,  I  thank  years,  unless,  prior  to  such  time,  the  Secre-  is  directed  to  review  all  policies,  practices, 

the  gentleman  tary  of  Agriculture  finds  that  conditions  in  and  regulations  of  the  Department  of  Agri- 

a  unit  have  significantly  changed;  culture  regarding  livestock  grazing  in  Na- 


November  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29911 


tional  Forest  Wilderness  areas  in  Nevada  in 
order  to  insure  that  such  policies,  practices, 
and  regulations  fully  conform  with  and  im- 
plement the  intent  of  Congress  regarding 
grazing  in  such  areas,  as  such  intent  is  ex- 
pressed in  this  Act. 

(c)  Reports— Not  later  than  1  year  after 
the  enactment  of  this  Act,  and  at  least  every 
5  years  thereafter,  the  Secretary  of  Agricul- 
ture shall  submit  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  or 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  a  report  detailing  the  progress  made 
by  the  Forest  Service  in  carrying  out  the 
provisions  of  subsections  (a)  and  (b). 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  PROHIBITION  OF  BUFFER  ZONES. 

Congress  does  not  intend  that  the  designa- 
tion of  wilderness  areas  in  the  State  of 
Nevada  implies  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
within  a  wUdemess  area  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  7? 

If  not,  the  Clerk  wiU  designate  sec- 
tion 8. 

The  text  of  section  8  is  as  follows: 

SEC.  8.  WATER  ALLOCATON  AirfHORITY. 

(a)  Within  the  wilderness  areas  designated 
by  this  Act.  there  is  hereby  reserved  a  quan- 
tity of  water  sufficient  to  fulfill  the  pur- 
poses of  the  wilderness  areas  created  by  this 
Act. 

(b)  The  priority  date  of  the  water  rights 
reserved  in  paragraph  (a)  shall  be  the  date 
of  enactment  of  this  Act. 

(c)  The  Secretary  shall  file  a  claim  for  the 
quantification  of  the  water  rights  reserved 
in  paragraph  (a)  in  an  appropriate  stream 
adjudication  and  shall  take  all  steps  neces- 
sary to  protect  such  rights  in  such  an  adju- 
dication. 

<d)  The  Federal  water  rights  reserved  by 
this  Act  shall  be  in  addition  to  any  water 
rights  which  may  have  been  previously  re- 
served or  obtained  by  the  United  States  for 
other  than  wilderness  purposes. 

AMENDHENT  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Vucamovich: 
Page  10.  strike  out  line  17  and  all  that  fol- 
lows through  line  6  on  page  11  (all  of  sec- 
tion 8).  and  insert  in  lieu  thereof  the  follow- 
ing: 

SEC.  8.  WATER  RIGHTS. 

(a)  Within  the  State  of  Nevada,  nothing  in 
the  Wilderness  Act,  this  Act.  or  any  other 
Act  designating  lands  as  wilderness  shall 
constitute  or  be  construed  to  constitute 
either  an  expressed  or  implied  reservation 
of  water  or  water  rights  for  any  purpose. 
Subject  to  the  substantive  and  procedural 
requirements  of  the  laws  of  the  State  of 
Nevada,  the  United  States  may  acquire  such 
water  rights  as  it  deems  necessary  to  carry 
out  its  responsibilities  on  any  lands  desig- 
nated by  this  Act  as  wilderness  or  special 
management  areas.  This  section  shall  not 
affect  any  reserved  water  right  which  the 


United  States  may  have  acquired  within  the 
State  of  Nevada  before  the  date  of  enact- 
ment of  this  Act. 

<b)  Reasonable  access  and  means  of  access 
are  hereby  authorized  for  construction, 
completion,  operation,  repair,  maintenance, 
or  replacement  of  water  facilities  needed  to 
exercise  water  rights  existing  on  the  date  of 
enactment  of  this  Act  in  areas  designated 
wilderness  under  this  Act  and  for  facilities 
authorized  by  section  4(d)(4)  of  the  Wilder- 
ness Act  (16  U.S.C.  1133(dH4».  In  the  event 
that  a  natural  occurrence  prevents  reasona- 
ble repair  in  the  original  location  of  a  facili- 
ty, then  the  facility  may  be  relocated,  or 
partially  relocated,  to  a  place  where  the  re- 
placement facility  wUl  operate  in  a  compa- 
rable cost  and  manner  as  the  original.  A  rea- 
sonable effort  shall  be  made  to  conserve  wil- 
derness resources  and  locate  the  facility  as 
close  as  possible  to  the  original  location. 

Mrs.  VUCANOVICH  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nevada? 

There  was  no  objection. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
this  amendment  would  replace  section 
8,  the  water  allocation  section  of  S. 
974,  with  substitute  language.  As  it 
reads  now,  this  bill  would  establish  a 
dangerous  precedent  of  creating  an  ex- 
pressly reserved  water  right  to  the 
Federal  Government  for  wilderness 
purposes  above  and  beyond  that  al- 
ready existing  right  to  water  luider 
the  Winters  doctrine.  That  water  right 
was  impliedly  granted,  said  the  Su- 
preme Court,  when  forest  reserves 
were  created  by  Congress  about  the 
turn  of  the  century.  We  believe  that 
this  is  sufficient  water  for  wilderness 
purposes  as  well  as  for  "forest  cre- 
ation." 

The  States  of  the  arid  West  that  al- 
locate water  under  the  doctrine  of 
prior  appropriation  jealously  guard 
the  sovereignty  that  the  courts  have 
generally  conceded  rest  with  the 
States  on  this  issue.  I  believe  that  the 
language  of  section  8  as  now  written 
would  gratuitously  toss  this  jurisdic- 
tion aside  to  grant  a  Federal  preemp- 
tion. True,  the  bill  directs  the  Secre- 
tary to  file  the  allocation  with  the 
State  of  Nevada,  but  it  gives  the  Fed- 
eral Government  all  the  cards  in  the 
deck.  The  State  of  Nevada  would  be 
precluded  now  and  evermore  from  ad- 
judicating the  basis  of  the  right.  The 
State  could  not  deny  a  right  although 
I  acknowledge  that  our  State  engineer 
has  testified  that  Nevada  recognizes 
instream  flows  as  a  beneficial  use  for 
which  a  right  may  be  sought.  F\u-ther- 
more,  the  State  could  not  diminish  the 
quantity  that  the  Federal  Government 
maintained  is  that  necessary  for  wil- 
derness purposes. 

I  have  heard  the  argimient,  "Don't 
worrtr,  all  of  Nevada's  water  is  fully  al- 
located anyway,  so  this  bill  will  have 
no  practical  effect."  We  believe  that 


this  is  all  the  more  reason  to  demand 
that  the  language  of  section  8  be 
amended.  There  is  absolutely  no 
reason  to  preempt  State  sovereignty 
unless  a  compelling  national  need 
exists.  Just  last  week  this  body  debat- 
ed whether  such  a  Federal  preemption 
was  necessary  on  the  oilspill  liability 
question.  I  voted  that  it  was  not  and  so 
did  a  majority  of  the  House.  In  this 
case,  the  answer  is  even  more  clear 
cut— no  Federal  purpose  is  threatened 
by  the  State  of  Nevada's  jurisdiction 
to  adjudicate  water  rights,  therefore 
do  not  preempt  that  jurisdiction. 

Paragraph  (a)  of  my  amendment 
would  instead  clarify  that  no  reserved 
water  right  is  created  by  this  act.  It  is 
limited  to  Nevada  and  even  grandfa- 
thers whatever  rights  the  courts  may 
someday  find  to  have  been  impliedly 
reserved  in  the  Jarbidge  Wilderness  in 
1964. 

Mr.  Chairman,  I  emphasize  that  this 
amendment  does  no  harm  whatsoever 
to  the  fish  and  fowl,  game  and  plant 
species  in  the  proposed  wilderness. 
The  water  in  these  headwaters  regions 
would  remain  protected  by  the  Wilder- 
ness Act.  The  Winters  rights  are  not 
under  attack.  This  amendment  simply 
states  that  another  increment  of  water 
will  not  be  automatically  established 
by  dint  of  this  act,  a  perfectly  reasona- 
ble approach.  The  Forest  Service 
would  not  be  precluded  from  seeking 
additional  water  rights,  they  simply 
would  have  to  go  to  the  appropriate 
State  adjudication  to  do  so  and  they 
would  stand  in  line  like  anyone  else 
must  do. 

Furthermore,  paragraph  (b)  of  my 
amendment  would  merely  clarify  the 
rights  of  grazing  permittees  and  other 
with  existing  rights  in  the  proposed 
wildernesses  to  be  able  to  maintain 
stock  watering  improvements  and  the 
like  after  designation. 

D  1400 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mrs.  VUCANOVICH.  I  am  very 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding.  I  was  going  to  make  the  same 
point  that  she  just  made. 

Just  last  week  we  passed  an  amend- 
ment on  the  House  floor  which  disal- 
lowed Federal  preemption  of  State 
laws  pertaining  to  oilspill  cleanup  and 
the  gentlewoman's  amendment  is  call- 
ing for  similar  treatment  here. 

Mrs.  VUCANOVICH.  The  gentleman 

is  COI*l*6Ct 

Mr.  LAGOMARSINO.  I  would  like 
to  also  point  out  that  the  California 
Farm  Bureau  Federation  is  very  con- 
cerned, and  especially  with  the  re- 
served water  language  in  the  bill,  and 
opposes  the  bill  because  of  that.  They 
are  concerned,  as  is  the  gentlewoman. 
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with  the  precedent  that  this  language 
in  the  bill  will  set.  So  I  would  urge  my 
colleagues  to  support  the  gentlewom- 
an's amendment. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
amendment  offered  by  my  colleague,  Con- 
gresswoman  Vucanovich.  to  the  Nevada  Wil- 
derness Protection  Act  By  stating  that  nothing 
in  this  act  shall  constitute  or  be  construed  to 
constitute  either  an  express  or  implied  reser- 
vation of  water  or  water  rights  for  any  pur- 
pose, this  amendment  assures  continuation  of 
a  State's  right  to  regulate  water  use  within  Its 
borders. 

Just  last  week  we  passed  an  amendment 
on  the  House  floor  which  disallowed  Federal 
preemption  of  State  laws  pertaining  to  oilspill 
cleanup.  Simply  put,  Mrs.  Vucanovich's 
amendment  calls  for  similar  treatment  for 
State  laws  pertaining  to  water  rights. 

Currently,  the  lar>guage  in  S.  974  appears  to 
t)e  an  attempt  to  establish  a  Federal  preemp- 
tion of  water  rights  In  future  wilderness  areas. 
Since  all  of  the  wilderness  areas  designated 
in  S.  974  contain  headwaters  only,  there 
seems  to  be  no  valid  reason  for  inclusion  of 
preemptive  water  right  language  In  this  bill.  In 
addition,  by  changing  longstanding  legal 
precedent  which  ensured  sufficient  reserved 
water  rights  for  public  lands  in  the  past,  the 
language  in  S.  974  will  most  certainly  court 
future  litigation. 

The  Vucanovich  amendment  replaces  un- 
needed,  gratuitous  language  with  language 
which  assures  Nevada's  sovereignty  pertain- 
ing to  water  rights.  Further,  the  amendment 
continues  longstanding  proven  policy  by  allow- 
ing the  Forest  Service  to  seek  needed  water 
through  Nevada  State  law.  I  support  the 
Vucanovich  amendment  and  urge  my  col- 
leagues to  vote  in  favor  of  it 
California  Farm  Bureau  F^eration, 

Sacramento.  CA.  November  10.  1989. 
Hon.  Robert  J.  Lagomarsino. 
U.S.  House  of  Representatives.  Washington, 
DC. 

Dear  Representative  Lagomarsino:  The 
California  Farm  Bureau  Federation  wishes 
to  state  its  opposition  to  S.  974.  the  Nevada 
Wilderness  Protection  Act.  Our  special  con- 
cern is  the  language  for  a  reservation  of 
water  for  wilderness  areas. 

We  are  concerned  with  any  legislation 
which  would  automatically  create  a  federal- 
ly reser\'ed  water  right  for  wilderness  areas. 
This  issue  is  presently  the  subject  of  litiga- 
tion in  the  Federal  Courts  of  Appeals.  We 
cannot  forecast  the  manner  by  which  such 
reservation  would  be  effected,  or  the  priori- 
ty, relative  to  other  pre-existing  water 
rights,  which  such  reserved  rights  would 
have.  Most  of  the  agricultural  producers  are 
downstream  of  the  areas  or  within  the  areas 
that  a  wilderness  designation  would  affect. 
These  lands  in  most  cases  already  have  long 
standing  high  priority  rights  to  the  use  of 
water,  and  in  many  cases  the  streams  are  al- 
ready fully  appropriated. 

However,  we  would  support  an  amend- 
ment to  S.  974  which  would  do  the  follow- 
ing: (1)  denies  the  automatic  creation  of  a 
wilderness  water  right  as  the  result  of  wil- 
derness designation;  (2)  provides  that  a 
water  right  may  be  established  if  it  is  estab- 
lished in  compliance  with  state  water  laws; 
and  (3)  preserves  those  water  rights  which 
have  already  been  acquired  by  the  federal 
government. 


There  are  many  appropriate  rights  to 
water  in  California  which  were  acquired 
before  1914.  Many  of  these  rights  could  be 
affected  since  they  are  sequential,  and  can 
take  water  that  riparism  users  do  not  need. 

A  proposed  wilderness  could  sometimes  be 
downstream  of  water-producing  and  water- 
consuming  areas.  If  the  wilderness  areas 
carry  a  federally  reserved  water  right,  the 
upstream  owners,  could  find  their  land  re- 
stricted to  future  uses  which  do  not  exceed 
the  quantity  of  present  uses,  even  though 
their  present  riparian  or  groundwater  rights 
were  unexercised.  This  is  not  purely  specu- 
lative since  several  years  ago  in  Nevada  the 
federal  government  required  a  private  land- 
owner to  restrict  groundwater  pumping  in 
favor  of  spring  water  supplied  for  desert 
pupfish. 

It  is  critical  that  any  wilderness  designa- 
tion should  not  force  the  western  states  into 
a  legal  straight  jacket  as  far  as  water  devel- 
opment is  concerned.  It  is  equally  important 
that  wilderness  designations  should  respect 
existing  property  rights,  particularly  prior 
water  rights.  Therefore,  we  urge  your  sup- 
port of  the  substitute  language  in  para- 
graph three. 
Sincerely, 

Bob  L.  Vice, 

President. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  and  urge  support  of  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  language. 

The  language  in  the  bill  that  the 
Senate  has  sent  to  us  is  a  good  com- 
promise. The  Senate  has  made  it  quite 
clear  in  recent  years  that  it  would  not 
allow  any  wilderness  bill  to  become 
law  without  specific  water  rights  lan- 
guage, and  the  present  language  of  the 
bill  is  a  carefully  crafted  bipartisan 
compromise  approved  by  the  Senate. 
As  my  colleague,  the  gentleman  from 
Nevada  [Mr.  Bilbray]  will  point  out, 
this  language  is  supported  by  the 
Forest  Service  in  specific  testimony 
before  our  body  and  before  the 
Senate.  The  fact  is  that  the  Forest 
Service  and  professional  land  manag- 
ers favor  the  water  rights  language 
that  is  in  the  bill. 

The  current  language  expressly  re- 
serves water  rights  for  wilderness 
areas  designated  in  this  bill.  The  lan- 
guage is  included  to  make  explicit 
Congress'  intent  to  provide  sufficient 
water  to  fulfill  the  statutory  purposes 
for  which  the  areas  are  set  aside. 

The  express  reservation  of  water  in 
this  act  does  not  indicate  and  should 
not  be  read  to  mean  that  the  absence 
of  water  rights  language  in  other  wil- 
derness legislation  reflects  congres- 
sional intent  not  to  reserve  water  for 
the  areas  designated  in  that  legisla- 
tion. To  the  contrary,  silence  on  water 
rights  has  been  taken  to  mean  that 
Congress  was  relying  on  the  long-es- 
tablished doctrine  of  Federal  reserved 
water  rights.  The  reservation  of  water 
is  inferred  as  a  necessary  requirement 
to  achieve  the  statutory  purposes  of 
the  reservation  of  land. 

Legal  uncertainties  have  arisen  since 
1988,  created  by  an  erroneous  Interior 


Department  solicitor's  opinion,  about 
the  application  of  the  Federal  reserved 
water  doctrine  to  wilderness. 

This  bill  expressly  reserves  water 
rights  to  avoid  the  risk  that  a  court 
might  interpret  silence  on  water  rights 
today  as  a  decision  by  Congress  not  to 
provide  water  for  Nevada  wilderness, 
or  worse,  that  Congress  agrees  with 
the  1988  solicitor's  opinion.  On  July 
23.  1988.  the  solicitor  put  out  this 
opinion.  We  think  it  is  false  and  we 
have  to  respond  to  it. 

Existing  water  users  in  Nevada  will 
be  unaffected  by  this  bill.  The  wilder- 
ness areas  are  all  part  of  the  headwa- 
ters of  streams  and  high  quality  un- 
polluted water  will  flow  out  of  the  wil- 
derness areas  and  be  available  to 
downstream  users  in  the  same  quanti- 
ty and  quality  as  today.  In  fact,  wilder- 
ness designation  will  ensure  that 
water,  so  important  to  the  people  in 
Nevada,  remains  unpolluted  by  devel- 
opment and  available  in  a  high-quality 
state  for  their  use. 

Furthermore,  the  language  specifi- 
cally provides  that  wilderness  will 
have  a  priority  date  junior  to  that  of 
all  existing  water  users. 

The  language  in  this  amendment 
does  not  just  deal  with  this  bill.  It  is  a 
clear  attempt  to  void  any  water  rights 
for  wilderness  areas  across  the  90-mil- 
lion-acre  system  of  wilderness  in  this 
Nation. 

I  suggest  that  this  is  anything  but  a 
States  rights  amendment.  The  lan- 
guage that  we  have  in  the  bill  is  being 
attacked  as  opposed  to  States  rights 
when  in  fact  it  preserves  the  adjudica- 
tion process  for  the  allocation  of  water 
that  has  historically  taken  place  in  the 
States  under  State  law,  in  accordance 
with  the  McCarren  Act.  It  sets  up  a 
process  where  any  water  rights  for  wil- 
derness that  are  effective  on  this  date 
would  go  into  this  same  allocation 
process  within  the  State. 

The  State  water  engineer  for  the 
State  of  Nevada,  who  is  a  strong  advo- 
cate for  States  rights  with  regards  to 
water,  testified  in  favor  of  the  present 
language  in  the  bill.  Not  a  single  Sena- 
tor objected  to  these  particular  provi- 
sions. Obviously,  the  language  in  this 
bill  is  very  good. 

I  am  concerned  that  the  protesta- 
tions from  the  other  side  may  in  fact 
make  the  language  seem  to  be  less 
than  it  is.  I  would  suggest  it  is  very 
good  language,  and  that  we  ought  to 
concentrate  our  efforts  on  what  is  in 
the  bill  rather  than  on  the  creative 
sort  of  arguments  which  seem  to 
abound  on  the  other  side  of  the  aisle. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  CHAIRMAN.  I  rise  today  to 
speak  on  one  of  the  most  valuable  and 
fundamental  property  rights  in  the 
Western  areas  of  the  United  States— 
the  right  to  access  water. 
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Out  West,  where  a  shortage  of  water 
means  the  difference  between  life  and 
death,  we  have  a  system  that  has 
stood  the  test  of  time. 

Since  1866,  Congress  has  repeatedly 
deferred  to  this  system  and  the  States 
rights  to  implement  it. 

But  today  we  are  throwing  away 
over  100  years,  of  historical  precedent, 
and  for  what?  For  nothing. 

I  submit  to  you  that  this  bill's  water 
rights  language  serves  absolutely  no 
environmental  purpose;  it  is  simply 
gratuitous. 

I  submit  to  you  that  the  real  pur- 
pose of  this  language  is  to  set  a  prece- 
dent for  other,  more  controversial  wil- 
derness legislation  that  this  House  will 
be  considering  in  the  near  future. 

Let  me  give  you  a  little  background 
into  this  issue. 

The  pioneers  of  Oregon  and  other 
States  in  the  West  were  a  hardy 
people  who  settled  in  arid,  rugged  and 
often  unfriendly  country. 

Paced  with  severe  shortages  of 
water,  they  were  forced  to  develop  a 
water-use  system  that  would  enable 
them  to  live  in  the  semidesert  climate. 
So  they  worked  out  a  priority  system 
for  water  use  which  is  based  on  a 
simple  concept,  "first  in  time,  first  in 
right." 

This  early  system  has  evolved  into 
the  backbone  of  modem  water  deliv- 
ery, where  water  users  are  required  to 
file  their  water  rights,  and  claims  are 
adjudicated  in  court.  Judges  quantify 
the  amount  of  water  entitled,  and  give 
each  claim  a  ranking  based  on  the 
date  of  the  original  claim. 

Now  in  certain  instances,  the  Feder- 
al Government  has  reserved  a  water 
right  to  itself.  This  has  been  an  estab- 
lished practice  since  1908,  when— in 
the  Winters  versus  United  States 
case— the  Supreme  Court  held  that 
there  are  Federal  water  rights  that  ac- 
company Indian  reservations,  national 
parks,  and  national  forests. 

However,  until  very  recently.  Con- 
gress has  assumed  that  wilderness  is  a 
land  management  decision  and  has  no 
effect  on  water  rights,  whatsoever.  So 
unlike  parks  and  Indian  reservations, 
historically  there  has  been  no  implied 
Federal  water  right  for  wilderness 
areas. 

In  the  last  4  years,  this  issue  has 
come  before  the  courts. 

In  one  Federal  district  court  ruling 
in  Colorado,  referred  to  as  the  Kane 
decision— 1985— the  court  found  that 
creating  a  wilderness  area  implies  a 
Federal  reserved  water  right  under  the 
Wilderness  Act  of  1964. 

In  a  conflicting  decision,  referred  to 
as  the  Molybdenum  case,  the  Federal 
District  Court  for  New  Mexico— 1988— 
ruled  that  Congress  did  not  intend  to 
imply  a  Federal  reserved  water  right 
for  wilderness  under  the  passage  of 
the  1964  Wilderness  Act. 

Both  of  these  decisions  are  being  ap- 
pealed, and  the  Supreme  Court  will 


probably  be  called  upon  to  determine 
what  the  Congress  really  meant  when 
it  passed  the  WUdemess  Act  of  1964. 

But  today,  we  are  sending  an  implic- 
it message  to  the  courts.  We  are  tell- 
ing them  to  disregard  State  sovereign- 
ty of  water  rights. 

Now  last  week  the  House  of  Repre- 
sentatives debated  at  great  length  the 
issue  of  States  rights  when  it  consid- 
ered the  Oil  Spill  Prevention  and 
Compensation  Act. 

I  recall  many  Members  pounding 
their  fists,  stomping  their  feet  and 
turning  red  in  the  face  over  this  issue. 

So  the  House  adopted  amendments 
that  protected  States  rights  to  enforce 
their  own  environmental  laws. 

We  adopted  these  amendments  even 
at  the  risk  of  creating  a  patchwork 
system  for  oilspill  prevention  and  com- 
pensation that  might  actually  slow 
down  the  very  process  we  were  seeking 
to  speed  up. 

States  rights  are  just  that  impor- 
tant. 

So  why  aren't  States  rights  impor- 
tant this  week?  Why  should  the  House 
adopt  language  that  is  unnecessary, 
that  is  contradictory  to  current  law  in 
the  West,  and  that  sends  a  dangerous 
signal  to  the  courts? 

The  argvmients  I  have  heard  for 
doing  so  are  weak,  at  best. 

Without  good  cause  we  are  threaten- 
ing the  viability  of  a  water-allocation 
system  that  has  been  in  use  for  over 
100  years.  Without  good  cause  we  are 
threatening  the  economy  of  every 
water  dependent  community  in  the 
West. 

There  are  no  objectives  to  be 
achieved  by  this  bill  which  are  not  al- 
ready fully  achieved  under  existing 
law. 

Due  to  the  topography  of  these  wil- 
derness areas,  the  reservation  of  a 
Federal  water  right  is  really  just  a  pre- 
emption of  State  law  for  preemption's 
sake. 

The  water  resources  in  these  areas 
are  located  in  high  altitudes,  called 
headwaters,  where  there  is  no  danger 
of  diversion  of  the  water. 

So  while  there  is  nothing  to  be 
gained  by  this  provision,  there  is  a  lot 
to  be  lost:  I  believe,  along  with  my 
western  colleagues,  that  this  provision 
will  be  used  as  a  model  for  future  wil- 
derness areas. 

If  the  Congress  adopts  this  language 
today,  it  will  be  a  boilerplate  provision 
when  we  create  wilderness  in  down- 
stream areas. 

In  these  areas  where  the  water  is  al- 
ready appropriated  for  agriculture  and 
municipal  use  we  cannot  afford  to  lose 
even  one  drop. 

If  the  Congress  wants  to  amend  the 
Wilderness  Act  of  1964  and  reserve  a 
blanket  water  right  for  wilderness 
areas,  so  be  it.  While  I  would  not  sup- 
port such  an  effort,  at  least  the  Con- 
gress would  be  clear  on  the  issue. 


But  I  simply  cannot  stand  by  and 
support  legislation  that  will  amount  to 
nothing  more  than  an  invitation  for 
lawyers  across  the  West  to  make  vast 
sums  of  money  in  an  attempt  to  inter- 
pret what  the  Congress  did  or  did  not 
intend. 

Let's  say  what  we  mean,  and  mean 
what  we  say.  That's  what  we  get  paid 
for. 

During  hearings  on  this  bill  we  were 
assured  that  this  language  refers  only 
to  Nevada,  and  is  not  intended  to 
signal  any  court  as  to  the  intent  of 
Congress  for  wilderness  areas  other 
than  those  created  by  this  bill.  I  can 
say  with  confidence  that  not  one  west- 
em  member  of  the  Interior  Committee 
minority  supports  including  this  water 
language  in  the  bill. 

I  submit  to  you  that  this  language 
will  be  used  as  a  model  for  other  wil- 
derness areas. 

I  ask  my  colleagues  to  defer  to  the 
Members  from  the  West  who  have 
lived  this  debate  their  whole  lives. 

I  ask  you  to  leave  in  place  a  water  al- 
location system  that  has  been  relied 
on  for  over  a  century. 

I  ask  that  you  refrain  from  sending 
a  confusing  signal  to  the  courts  cur- 
rently debating  this  issue. 

Please  vote  to  delete  this  dangerous 
precedent  from  S.  974,  and  support 
the  Vucanovich  amendment  to  this 
legislation. 

Under  this  amendment,  the  wilder- 
ness areas  we're  creating  will  be  safe. 

But  if  we  do  not  accept  the  Vucano- 
vich amendment,  we  stand  to  lose  the 
entire  war  before  we've  fought  any  of 
the  battles  by  setting  a  precedent  over 
Federal  water  rights  in  wilderness 
areas. 

D  1410 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  wanted  to  stip- 
ulate that  the  gentleman  did  not  read 
the  entire  paragraph.  I  do  not  know 
that  he  wants  to. 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
have  read  the  entire  paragraph,  I  fol- 
lowed the  reading  as  the  chairman 
read  it.  The  interpretation  is  the  way  I 
see  it. 

Mr.  BILBRAY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  supporters  of  this 
amendment  are  trying  to  characterize 
this  issue  as  a  vote  for  States  rights. 
That  simply  is  not  true. 

I  am  a  western  Democrat,  Mr.  Chair- 
man, bom  and  raised  in  the  State  of 
Nevada.  I  am  also  a  strong  supporter 
of  States  rights,  like  many  of  my  other 


A7/iii/>m/ui»    17     1QOQ 


/^^^Tk.Trf~»  Tl  T?  C  O  w^-^  ^  1 


29914 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1989 


UMI 


colleagues  from  the  West.  The  fact  of 
the  matter  is,  Mr.  Chairman,  is  that 
the  water  language  contained  in  S.  974 
in  no  way  infringes  upon  or  preempts 
Nevada  State  law. 

The  Governor  of  Nevada,  Bob 
Miller,  knows  this,  and  that  is  why  he 
supports  the  bill;  he  even  went  so  far 
as  to  write  a  letter  to  Speaker  Foley 
in  support  of  the  water  language.  The 
State  water  engineer.  Pete  Morros, 
knows  this,  and  that  is  why  he  testi- 
fied in  both  the  Senate  and  the  House 
in  strong  support  of  this  language.  Let 
me  quote  some  of  Mr.  Morros'  testimo- 
ny for  my  colleagues: 

It  is  important  to  note  at  the  outset  that 
it  has  been  my  long  standing  position,  and 
continues  to  be  my  position,  that  the  State's 
authority  and  jurisdiction  over  our  limited 
water  resources  must  be  protected.  I  have  in 
the  past  opposed  and  will  continue  to 
oppose  any  attempt  by  Federal  agencies  or 
other  federal  interests  to  usurp,  impede  or 
in  any  way  adversely  impact  this  jurisdic- 
tion and  authority  .  .  . 

Mr.  Morros  goes  on  to  conclude: 
It  is  my  opinion  and  conclusion  that  provi- 
sions, criteria  and  conditions  set  forth  under 
Sec.  8,  of  S.  974,  adequately  protect  the  con- 
tinuing authority  and  jurisdiction  of  the 
State  of  Nevada. 

And  finally,  Mr.  Chairman,  if  my 
Republican  colleagues  will  not  take 
the  word  of  the  Governor  of  Nevada 
and  our  State  water  engineer,  let  them 
take  the  word  of  their  own  colleague 
from  Idaho,  Senator  James  McClure. 
Senator  McClure,  the  ranking  minori- 
ty Member  on  the  Senate  Environ- 
ment and  Public  Works  Committee, 
which  has  jurisdiction  over  the  bill 
and  which  held  a  hearing  in  July  that 
dealt  primarily  with  the  water  rights 
issue.  Senator  McClure  is  the  gentle- 
man most  responsible  for  the  language 
before  us  today;  it  is  his  language.  It 
was  written  to  satisfy  his  concerns 
over  protecting  the  State's  authority, 
and  it  subsequently  passed  the  Senate 
by  a  voice  vote. 

Mr.  Chairman,  the  need  for  this  Ian- 
gage  is  evidenced  by  the  July  23,  1988 
opinion  of  the  Solicitor  of  the  Depart- 
ment of  the  Interior  which  overturned 
the  opinion  of  the  previous  Depart- 
mental Solicitor.  This  new  opinion, 
which  was  adopted  by  former  Attor- 
ney General  Meese  as  the  policy  of  the 
Federal  Government,  effectively 
denies  a  reserved  water  right  for  wil- 
derness areas  unless  express  language 
by  Congress  is  enacted. 

I  might  also  add  that  the  Congres- 
sional Research  Service  concluded  in  a 
detailed  report,  which  I  would  urge  all 
of  my  colleagues  to  read,  that  the  So- 
licitor's opinion  is  very  likely  in  error. 

Mr.  Chairman,  it  seems  only  logical 
that  the  designation  of  lands  for  wil- 
derness purposes  would  necessarily  in- 
clude the  reservation  of  water  in  order 
to  preserve  the  natural  wilderness 
character  and  ecology  of  the  protected 
lands,  and  that  is  precisely  why  Con- 
gress should  state  so  in  its  legislation. 


The  risk  of  dried  up,  lifeless  wilder- 
ness areas  is  too  great  to  permit  a  wil- 
derness bill  to  be  passed  without  an 
express  reservation  of  water  rights. 

I  strongly  urge  my  colleagues  to  vote 
"no"  on  the  Vucanovich  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  to  indicate  to 
the  gentlemen  that  none  of  us  is  op- 
posed to  express  language.  The  re- 
quirement of  the  Forest  Service  was 
that,  "Please  specify  what  you  want 
with  express  language."  It  is  the  kind 
of  language  that  you  have  expressed 
that  we  are  concerned  about. 

I  would  ask  my  colleagues  from 
Oregon  if  he  might  assist  me  in  under- 
standing exactly  the  points  that  have 
been  made  in  some  of  the  recent  com- 
ments. 

The  language  in  this  bill,  as  I  under- 
stand it,  provides  water  rights  for  the 
wilderness  area  that  is  designated  to 
be  placed  in  Nevada.  And  the  areas 
that  we  are  talking  about  are  headwa- 
ter areas. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  THOMAS  of  California.  So  we 
have  the  initial  land  contract,  if  you 
will,  with  a  watershed  drainage  which 
is  in  the  wilderness  area.  Although  I 
know  last  night  one  of  our  colleagues 
read  what  is  meant  by  wilderness  area, 
if  we  are  not  exactly  meeting  the  crite- 
ria in  terms  of  total  pristineness,  cer- 
tainly what  we  are  not  going  to  have 
in  the  wilderness  area  is,  for  example, 
a  dam  to  divert  the  water. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Never. 

Mr.  THOMAS  of  California.  We  are 
not  going  to  have  a  residential  commu- 
nity built  to  consume  the  water. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Im- 
possible. 

Mr.  THOMAS  of  California.  We  are 
not  going  to  have  an  industrial  plant 
developed  to  utilize  it  in  some  process- 
ing. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
You  cannot  carry  concrete  there. 

Mr.  THOMAS  of  California.  And 
what  we  have  is  a  desire,  it  appears,  to 
create  a  precedent  to  have  water 
rights  in  an  area  in  which  you  cannot 
have  any  manmade  use  of  the  water 
and  in  which  the  water  originates  in 
the  first  place,  is  that  what  we  are 
dealing  with  here? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
think,  if  the  gentleman  would  yield 
further,  I  think  he  is  exactly  correct, 
which  brings  us  to  the  question:  Why 
are  we  trying  to  establish  a  water 
right  when  obviously,  as  the  gentle- 


man's examples  exceedingly  indicate, 
there  is  no  purpose  for  it? 

Mr.  THOMAS  of  California.  I  guess 
perhaps  the  gentleman  from  Oregon, 
not  having  dealt  with  folks  perhaps  as 
long  as  I  have,  might  want  to  focus  on 
the  fact  that  it  is  worthwhile  estab- 
lishing a  precedent  when  no  one  can 
argue  with  you.  why  not  have  water 
rights  in  wilderness  areas,  which  are 
headwaters,  to  begin  with?  The  prob- 
lem is.  when  you  establish  water  rights 
in  wilderness  areas,  you  establish 
water  rights  in  a  wilderness  area  not 
necessarily  at  the  headwaters. 

D  1420 

Not  necessarily  at  the  headwaters. 
That  if  water  rights  are  carried  in  wil- 
derness areas,  and  wildernesses  are  de- 
veloped downstream,  then  I  think  we 
have  a  significant  precedent  for  what 
we  can  do  to  upstream  users,  what  we 
can  do  to  downstream  users,  and  what 
we  can  do  with  long-established  tradi- 
tinal  water  rights. 

Mr.  ROBERT  F.  (BOB)  SMITH.  If 
the  gentleman  will  continue  to  yield, 
that  is  exactly  the  center  of  this 
debate. 

While  the  idea  to  establish  a  water 
right  in  Nevada  for  wilderness  may,  in 
itself,  not  endanger  the  future  of 
Nevada,  it  certainly  does  establish  a 
precedent  by  this  Congress  which  we 
are  concerned  about,  which,  as  the 
gentleman  knows,  boilerplate  language 
starts  this  way. 

As  I  mentioned,  we  are  going  to  be 
facing  15  wilderness  bills  in  down- 
stream, lower  elevation  areas,  and  if 
this  same  language  is  included,  which 
it  is  likely  to  be.  then  in  the  West  in 
California  and  Oregon  and  the  arid 
parts  of  the  West,  there  will  be  an  im- 
plication on  upstream  and  downstream 
water  rights.  We  will  literally  choke 
away  the  future  of  agriculture  for  the 
future.  We  have  vast  lands,  and  by  the 
way  this  applies  to  underground 
water.  I  might  add  to  the  gentleman 
from  Colorado,  so  we  are  talking  about 
water  above  and  below  the  ground 
which  suddenly  will  be  captured  for 
wilderness  without  any  other  opportu- 
nity for  use. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman. 

We  are  not  opposed  to  express  lan- 
guage, the  concept  of  putting  a  clear 
understanding  in  the  bill.  It  is  the  lan- 
guage that  the  gentleman  used,  ex- 
pressly stated,  that  we  are  concerned 
about. 

We  are  not  concerned  about  water 
rights  in  the  headland  area.  It  is  what 
happens  later  that  we  are  concerned 
about. 

I  appreciate  my  colleagues  on  the 
other  side  of  the  aisle  wringing  their 
hands  about  the  difficulty  they  have 
in  reconciling  the  different  opinions 
issued.  The  program  is— why  do  we 
always  reconcile  it  in  the  direction  of 


November  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29915 


establishing  a  precedent  at  the  current 
time  overreaching,  but  which  later  on 
will  be  included  as  boilerplate  lan- 
guage in  every  wilderness  bill,  distort- 
ing water  rights  from  now  on? 

This  is  a  classic  example  of  over- 
reaching. The  gentlewoman  from  Ne- 
vada's amendment  is  to  make  sure,  as 
we  enter  this  area,  as  we  deal  with 
water  rights  in  headland  areas,  in  wil- 
derness areas,  that  we  understand  ex- 
actly what  we  are  doing  that  is  not 
always  going  to  be  the  case  in  front  of 
Members. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
trying  to  find  out  what  the  gentle- 
man's concern  was  with  the  language 
that  is  in  the  bill.  I  fail  to  understand 
what  his  concern  is. 

I  have  heard  the  series  of  questions, 
but  I  do  not  understand  what  the  con- 
cern is.  Does  the  gentleman  disagree 
with  the  quantification  of  water  rights 
reserved  in  the  actions,  date  of  enact- 
ment? Does  the  gentleman  assume  we 
can  have  wilderness  areas  with  plants 
and  animals,  communities  without 
some  water? 

Mr.  THOMAS  of  California.  The 
gentleman  understands  the  difference 
between  God's  water,  landing  in  the 
wilderness  area,  and  water  rights,  and 
your  ability  to  use  that  water  for  vari- 
ous purposes? 

Of  course,  I  am  not  opposed  to  water 
rights  as  God  intended,  but  as  I  am 
concerned  and  the  gentleman  knows 
and  he  has  no  desire  to  hear  a  lecture 
on  the  Federal  system  and  ability  to 
deal  with  States  in  ways  that  States  do 
not  want  to  be  dealt  with,  but  when 
the  Federal  Government  sets  a  prece- 
dent, when  the  Federal  Government 
overreaches  in  terms  of  a  complete 
usurpation  of  a  right  in  a  given  area.  I 
think  the  folks  have  a  right  to  say  ex- 
actly what  do  we  mean  by  water  rights 
in  a  wilderness  area. 

I  appreciate  the  gentleman's  paint- 
ing a  picture  of  why  in  the  world 
would  anyone  be  opposed  to  giving 
total  control  of  water  rights  to  the 
Federal  Government  in  a  wilderness 
area,  especially  when  it  is  a  headwater 
area.  I  can  understand  the  gentle- 
man's incredulity  in  not  believing 
someone  might  say,  "Wait  a  minute, 
how  about  understanding  specific 
State  relationships  at  this  point." 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  strongly  support 
the  water  rights  language  in  the 
Nevada  wilderness  bill,  as  reported  by 
the  Interior  Committee. 

This  is  the  same  language  written 
and  passed  by  the  Senate. 

In  the  past,  it  has  been  our  position 
that  we  did  not  need  language  in  wil- 


derness   bills    specifically    addressing 
water  rights. 

It  was  generally  understood— and 
supported  by  a  long  line  of  court 
cases— that  when  we  established  a  wil- 
derness area  or  other  Federal  reserva- 
tion of  land,  the  water  would  go  with 
it.  This  was  a  commonsense  interpre- 
tation. We  certainly  would  not  set 
aside  an  area  only  to  have  to  de- 
water,  any  more  than  we  would  expect 
it  to  be  clearcut. 

This  position  was  turned  upside- 
down  by  the  Reagan  administration. 
An  opinion  by  Attorney  General 
Meese  said  the  executive  branch  would 
not  claim  water  for  wilderness  unless 
specifically  directed  to  do  so  by  legisla- 
tion. 

The  Meese  opinion  means  the  Con- 
gress must  now  specifically  state  its 
intent  on  water  rights.  If  we  don't,  the 
Federal  agencies  will  not  enter  into 
stream  adjudications  or  State  proceed- 
ings for  water  rights  sufficient  to  pro- 
tect the  wilderness. 

I  strongly  disagree  with  the  Meese 
opinion.  It  runs  counter  to  a  long  line 
of  court  decisions.  It  runs  counter  to 
common  sense.  But,  as  long  as  the 
Meese  opinion  stands,  the  Congress 
has  to  state  its  intention.  That  is  the 
reason  for  the  language  in  the  bill. 

I  have  never  understood  the  deep- 
seated  animosity  some  feel  toward 
Federal  reserved  water  rights.  Water 
for  wilderness  is  a  nonconsumptive 
use.  It  just  flows  through  the  area  and 
can  be  used  for  other  pruposes. 

The  language  in  the  bill  is  not  an  in- 
fringement on  or  preemption  of  State 
laws.  The  Federal  Government  will 
proceed  through  the  State's  process  to 
obtain  its  water  right.  This  is  how  it 
has  been  done  in  the  past  and  it  has 
worked.  Without  this  language,  the 
Federal  Government— because  of  the 
Meese  opinion— won't  have  a  seat  at 
the  table.  With  this  language,  it  will. 

The  State  engineer  of  Nevada  has  no 
problem  with  this  language.  The  Gov- 
ernor of  Nevada  has  no  problem. 

This  language  is  similar  to  that 
which  we  have  adopted  for  other  wil- 
derness areas. 

My  reaction  when  I  first  saw  what 
the  Senate  sent  over  is  that  we  may  be 
putting  some  of  the  acrimony  on  this 
issue  behind  us.  I  hope  this  is  the  case. 
This  is  a  reasonable,  moderate  posi- 
tion. I  urge  my  colleagues  to  reject  the 
Vucanovich  amendment  and  retain 
the  water  rights  language  in  the  bill 
before  us. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement,  and  I 
concur. 

I  would  like  to  point  out  that  the 
gentleman  that  spoke  prior  to  my  col- 
league, the  gentleman  from  California 


[Mr.  Thomas],  said  that  he  has  noth- 
ing against  an  implied  reservation  of 
water.  The  language  that  is  being  of- 
fered as  an  amendment  specifically 
says  that  nothing  in  this  act  or  the 
Wilderness  Act,  will  be  construed  as 
either  an  express  or  implied  reserva- 
tion of  water  rights  for  any  purpose. 
That  is  what  it  says  and  it  is  not  con- 
sistent with  my  colleagues  statement. 

In  other  words,  this  amendment 
would  give  us  wilderness  that  will  be 
bone  dry.  Not  only  that,  but  this  lan- 
guage allows  motorized  use  within  wil- 
derness for  construction  and  recon- 
struction of  facilities.  This  is  not  in 
concert  with  the  concept  of  wilder- 
ness. 

The  language  in  the  bill  is  a  compro- 
mise which  does  properly  recognize 
the  State's  role  in  terms  of  adjudica- 
tion while  at  the  same  time  it  recog- 
nizes existing  Federal  water  rights.  It 
sets  up  H  system  that  is  a  balanced 
one.  We  have  had  different  water 
rights  language  in  a  variety  of  differ- 
ent bills  that  have  come  before  Mem- 
bers. These  include  bills  involving 
Native  American  lands,  military  reser- 
vations, and  a  whole  host  of  other 
types  of  reservations  that  occur  on 
public  domain  and  national  forest 
land. 

Therefore,  I  would  hope  that  we 
would  recognize  that  the  language 
presently  in  the  bill  is  in  concert  with 
the  rights  of  States  with  regard  to  the 
water  rights.  I  see  this  as  being  very 
good  language,  and  I  think  something 
is  being  made  of  this  whole  issue  that 
is  incorrect. 

I  thank  the  gentleman  for  his  state- 
ment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  absolutely  agree  with  the 
gentleman  from  Minnesota  [Mr. 
Vento].  I  hope  we  support  the  com- 
mittee's position. 

Mr.  RHODES.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

First  of  all,  I  think  we  need  to  make 
a  correction  for  the  Record.  It  has 
been  stated  on  at  least  a  couple  of  oc- 
casions during  the  course  of  this 
debate  that  the  language  we  are  dis- 
cussing here  is  language  which  was 
written  by  and  approved  by  Senator 
McClure,  and  therefore  we  should  all 
accept  it.  While  I  am  sure  Senator 
McClure  is  very  flattered  by  the  prop- 
osition that  if  it  is  his  language,  it 
must  be  good  language  and  we  should 
accept  it.  It  simply  is  not  the  case. 

I  mean  to  read  a  portion  of  a  letter 
dated  October  19.  1989,  from  Senator 
McClure  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  and  the 
pertinent  section  reads  as  follows: 

"Prior  to  offering  the  language,  I 
made  certain  that  it  was  in  fact  the 
intent  of  the  two  Senators,  "  meaning 
the  Senators  from  Nevada,  "to  make 
the  express  reservation  and  to  quanti- 
fy the  right  of  in-stream  adjudication 
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rather  than  under  State  procedural 
law.  I  want  to  emphasize  that  I  am  not 
endorsing  the  substance  of  the  amend- 
ment as  a  good  idea  for  Nevada  or  for 
any  other  State,  but  I  am  willing  to 
defer  to  the  delegation  from  that 
State  when  they  choose  to  pre-empt 
the  laws  of  their  State." 

The  letter  has  more  material  in  it, 
all  relating  to  the  same  subject 
matter.  I  have  not  taken  it  out  of  con- 
text. There  is  nothing  else  in  the 
letter  that  would  indicate  that  this  is 
in  fact  Senator  McChjre's  language  or 
something  he  thinks  is  a  good  idea.  He 
did  this  at  the  request  of  the  two  Sen- 
ators from  Nevada,  and  in  fact  he  does 
not  think  it  is  a  particularly  good  idea. 

Now,  much  has  been  said  here  today 
about  setting  a  precedent.  I  think  we 
all  need  to  be  concerned  about  that. 
But  in  fact  there  can  be  no  precedent 
in  water  rights  determinations  for  wil- 
derness areas.  Each  of  those  has  to  be 
determined  on  a  case-by-case  basis. 

The  fact  of  the  matter  in  this  par- 
ticular case  is,  there  is  no  need  for  this 
language.  This  is  forest  service  land. 
Therefore,  its  waters  are  protected  by 
the  Winter's  Doctrine.  This  is  headwa- 
ters land.  There  are  no  diversions  from 
the  water  that  flow  through  these  wil- 
derness areas.  There  is  no  consumptive 
use  of  the  waters  that  flow  through 
these  wilderness  areas. 

We  are  talking  and  in-stream  flows. 
Those  in-stream  flows  are  protected  by 
the  Winter's  Doctrine  because  this  is 
forest  land. 

There  is  no  upstream  user.  There  is 
no  upstream  diversion,  because  there 
is  no  upstream.  This  is  where  the 
stream  starts.  Therefore,  in  this  case, 
in  the  Nevada  Forest  Service  Wilder- 
ness bill,  there  is  no  need  to  discuss, 
no  need  to  determine,  no  need  to  say 
anything  about  water  rights.  The 
rights  are  there,  the  rights  exist,  and 
the  rights  are  protected  under  existing 
law.  This  language  is  surplusage  and 
should  not  remain  in  the  bill. 

Of  course  Nevada  officials  support 
this  language.  They  have  no  reason 
not  to.  It  does  not  mean  a  thing.  This 
bill  would  be  just  as  good  for  Nevada 
without  this  language. 

Consequently,  because  of  the  protec- 
tion of  the  water  rights  by  existing 
law,  because  of  the  headwater  nature 
of  the  streams  in  question,  and  be- 
cause we  do  not  want  to  set  in  motion 
a  process  which  might  spill  over  into 
other  areas,  we  certainly  do  think  that 
the  amendment  of  the  gentleman 
from  Nevada  [Mr.  Vucanovich]  is  ap- 
propriate and  in  order.  I  hope  also  we 
have  clarified  the  issue  of  Senator 
McClure's  role  played  in  getting  this 
language  in  the  bill,  as  opposed  to  the 
two  Senators  from  Nevada. 

Mr.  SKAGrGS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  fortunate  to 
represent  a  State  with  some  of  the 


world's  most  magnificent  wilderness 
land,  and  I  wholeheartedly  believe 
that  the  Federal  Government  has  a  re- 
sponsibility to  protect  our  Nation's  ir- 
replaceable wilderness  for  future  gen- 
erations. I  also  have  some  understand- 
ing of  the  kind  of  effort  that  goes  into 
bringing  a  bill  like  this  to  the  floor. 
So,  I  congratulate  the  distinguished 
Chairman,  the  gentleman  from  Miime- 
sota,  for  his  work  on  this  important 
legislation. 

It  would  be  a  great  shame  to  come  so 
close  to  passing  this  momentous  bill 
only  to  see  the  wilderness  it  would  pre- 
serve put  at  risk  by  a  weakening 
amendment.  The  gentlewoman  from 
Nevada  has  introduced  an  amendment 
to  this  bill  to  strike  provisions  estab- 
lishing a  Federal  reserved  water  right 
for  the  newly-designated  wilderness 
areas.  In  addition  to  undermining  the 
objectives  of  this  bill,  I  think  the  gen- 
tlewoman's amendment  could  have 
far-reaching,  negative  effects  on 
future  wilderness  designations. 

Now,  those  of  my  colleagues  who  do 
not  hail  from  the  West  may  not  fully 
understand  why  this  amendment- 
cloaked  in  the  appealing,  yet  inappro- 
priate, veil  of  States  rights— would 
jeopardize  the  lands  this  bill  seeks  to 
protect.  Let  me  tell  you  why.  In  short, 
it's  simply  an  empty  exercise  to  say  we 
are  preserving  wilderness  if  we  don't 
also  preserve  water  to  go  with  it.  The 
reserved  water  right  that  accompanies 
a  wilderness  designation  is  a  right  to 
leave  water  in  its  natural  stream;  it's  a 
right  not  to  drain  the  wilderness,  but 
to  sustain  it.  If  we  care  enough  to  pro- 
tect a  wilderness,  let's  make  sure 
nobody  dries  up  the  streams  and  rivers 
that  are  the  lifeblood  of  its  ecosys- 
tems. 

We  should  also  take  note  of  the  fact 
that  the  wilderness  areas  designated  in 
this  bill  are  all  "headwaters"  areas, 
and  any  wilderness  water  rights  can't 
and  won't  compromise  downstream 
use.  In  fact,  reserving  wilderness  water 
benefits  those  with  downstream  rights 
by  assuring  that  the  maximum  quanti- 
ty of  water  flows  out  of  the  wilderness 
areas  and  down  to  those  users. 

So.  I  don't  really  understand  why 
my  colleague  from  Nevada  has  con- 
cerns about  the  water  language.  The 
bill  specifically  provides  that  the  new 
reserve  water  rights  be  established 
upon  enactment.  It  requires  the  Feder- 
al Goverrunent  to  quantify  water 
rights  in  accordance  with  Nevada 
water  law.  Any  argiunent  saying  that 
reserved  water  rights  somehow  skirts 
States  rights  is  simply  not  accurate. 
It's  red  herring. 

Finally,  I  ask  my  colleagues  to  ask 
themselves  one  simple  question:  Do  we 
who  are  here  now  have  the  right  to 
rob  the  future  of  the  chance  to  luiow— 
to  experience— this  creation  of  nature 
in  all  its  pristine  perfection? 

I  say:  we  do  not. 


If  you  agree,  vote  for  the  bill  and 
against  the  Vucanovich  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  just  going  to 
take  a  moment,  because  I  concur  with 
those  Members  who  want  to  protect  a 
Federal  reserve  right  for  this  wilder- 
ness area.  It  is  important  for  us  to  do. 

I  am  going  to  speak  in  a  moment  on 
the  Rhodes  amendment,  because  it 
will  make  crystal  clear  what  several  of 
the  previous  speakers  have  alluded  to, 
and  that  is  that  these  water  rights 
should  be  adjudicated  pursuant  to 
State  law. 

In  a  few  moments,  after  we  are  done 
voting  on  the  Vucanovich  amendment, 
we  will  have  an  opportunity  to  make  it 
crystal  clear  that  the  water  rights  to 
be  reserved  here  will  be  adjudicated  in 
State  court  pursuant  to  State  law. 

I  hope  that  my  colleagues  who  have 
been  arguing  against  the  Vucanovich 
amendment  on  the  basis  that  State 
law  will  prevail  in  this  adjudication 
will  be  willing  to  reconfirm  that  when 
we  have  an  opportunity  to  simply  put 
those  plain  words  in  the  statute  after 
the  Rhodes  amendment  is  offered.  I 
will  be  speaking  on  that  amendment. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  amendment  of- 
fered by  my  colleague  and  friend,  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich],  has  implications  far,  far 
beyond  the  boundaries  of  the  State  of 
Nevada.  It  has  implications  on  State 
law  and  State  adjudication  processes. 

Mr.  Chairman,  a  vote  for  the  Vucan- 
ovich amendment  is  a  vote  to  preserve 
the  principle  of  State  sovereignty  in 
water  rights  that  has  helped  create 
the  most  productive  agricultural  econ- 
omy in  the  history  of  the  universe.  I 
urge  that  my  colleagues  support  the 
gentlewoman  from  Nevada  and  her 
amendment,  which  preserves  to  the 
States  the  right  to  make  the  decisions 
about  the  adjudication  of  water. 

Mr.  Chairman.  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentlelady  from 
Nevada  (Mrs.  Vucanovich].  S.  974  in  its  cur- 
rent form  would  create  a  reserved  Federal 
water  right  to  the  Federal  Government  for  wil- 
derness. 

It  would  replace  the  current  system  of  water 
rights  based  on  States  rights  and  replace  it 
with  control  from  Federal  bureaucrats  in 
Washington  who  take  their  cue  from  the  fern 
feelers  who  run  national  environmental 
groups. 

The  long-held  principle  of  State  sovereignty 
over  water  rights  has  converted  vast  ex- 
panses of  the  arid  west  into  some  of  the  most 
productive  agricultural  lands  in  the  history  on 
mankind. 

As  the  saying  goes,  if  it  ain't  broke  don't  fix 
it.  S.  974  seeks  to  kill  the  goose  that  laid  the 
golden  egg— known  as  State  adjudication  of 
water  rights — and  replace  it  with  a  radical  and 
untested  theory  that  originated  in  the  board 
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rooms  of  wealthy  environmental  groups  locat- 
ed thousands  of  miles  from  the  arid  West. 

Without  the  Vucanovich  amendment,  S.  974 
would  threaten  tx)th  future  water  rights  and 
existing  water  rights. 

Moreover,  it  would  be  used  as  a  precedent 
for  BLM  wilderness  areas  that  are  typically 
downstream  from  major  agricultural  producir)g 
areas.  In  these  cases  It  is  possible  that  water 
for  crop  production  could  be  denied  in  order 
to  avoid  stream  depletion  downstream  in  wil- 
derness. 

The  Vucanovich  amernlment  is  strongly 
supported  by  the  3.7  million  member  Ameri- 
can Farm  Bureau  Federation,  the  National 
Cattlemen's  Association,  and  many  other  folks 
who  depend  on  an  orderiy  system  of  State 
water  adjudication  to  earn  their  livelihoods. 

Mr.  Chairman,  a  vote  for  the  Vucanovich 
amendment  is  a  vote  to  preserve  the  principle 
of  State  sovereignty  in  water  rights  that  has 
helped  create  the  most  productive  agricultural 
economy  in  the  history  of  the  universe.  I  urge 
my  colleagues  to  adopt  It. 

Mr.  DePAZIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  and  in  sup- 
port of  the  committee  position  and  the 
position  of  the  two  Senators  and  my 
colleague  from  Nevada. 

The  fact  is  now,  as  has  been  pointed 
out  by  a  previous  speaker,  we  are 
going  to  have  to  make  a  determination 
each  and  every  time  we  pass  a  wilder- 
ness bill  in  this  House  of  whether  or 
not  to  preserve  water  rights,  because 
of  a  radical  departure  from  past  prac- 
tice of  the  past  administration,  an  ad- 
ministration that  literally  seemed  to 
hate  wilderness,  hate  land  that  was 
not  despoiled.  They  made  an  interpre- 
tation that  the  Federal  Government 
has  not  previously  reserved  these 
rights  through  wilderness  actions,  and 
we  have  to  specify. 

So  in  this  matter  we  are  merely 
specifying  something  that  has  been 
customary  for  some  time  in  this  coun- 
try. The  fact  is  you  carmot  have  a  wil- 
derness if  you  dewater  the  river  that 
flows  through  that  wilderness.  It  is  no 
longer  untrampled  by  the  actions  of 
man.  Nor  can  you  have  a  wild  and 
scenic  river  should  we  be  looking  at 
the  bed  of  the  river  rather  than  the 
water  flowing  by  and  the  fish  in  that 
river. 

D  1440 

So,  Mr.  Chairman,  I  rise  in  strong 
support  of  this,  and  we  are  not  setting 
a  precedent  that  has  to  be  adhered  to, 
that  has  to  be  to  the  detriment  of  any 
other  uses.  We  will  consider  each  and 
every  wilderness  bill  on  its  merits  as  it 
comes  forward  and  do  the  appropriate 
reservations  that  are  necessary. 

So.  therefore,  I  rise  in  strong  sup- 
port and  ask  my  colleagues  to  oppose 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]. 


The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  118,  noes 
285,  not  voting  30,  as  follows: 
[Roll  No.  365] 


A-VJlii-llg 

Anderson 

Hansen 

Quillen 

Archer 

Hast«rt 

Rhodes 

Armey 

Heney 

Ridge 

Baker 

Herger 

Ritter 

Ballenger 

HoUoway 

Roberts 

Bateman 

Hopkins 

Robinson 

Bentley 

Houghton 

Rogers 

Bereuter 

Hunter 

Rohrabacher 

Bilirakis 

Hyde 

Roth 

Bliley 

Inhofe 

Saiki 

Broomfield 

Ireland 

Schaefer 

Brown  (CO) 

Kolbe 

Schuize 

Bunning 

Kyi 

Sensenbrenner 

Burton 

Lagomarsino 

Shumway 

Callahan 

Lent 

Shuster 

Campbell  (CO) 

Lewis  (CA) 

Skeen 

Chandler 

Lewis  (FL) 

Slaughter  (VA) 

Coble 

Lightfoot 

Smith  (NE) 

Coleman  (MO) 

Livingston 

Smith  (TX) 

Com  best 

Lowery  (CA) 

Smith.  Robert 

Craig 

Lukens.  Donald 

(OR) 

Dannemeyer 

Madigan 

Solomon 

DeLay 

Marlenee 

Spence 

Dickinson 

Martin  (ID 

Stangeland 

Doman  (CA) 

Martin  (NY) 

Slump 

Douglas 

McCandless 

Sundquist 

Dreier 

McMillan  (NO 

Thomas  (CA) 

Duncan 

Meyers 

Thomas  (WY) 

Emerson 

Michel 

Upton 

Fields 

Miller  (OH) 

Vander  Jagt 

Prenzel 

Miller  (WA) 

Vucanovich 

Gallegly 

Moorhead 

Walker 

Gekas 

Morrison  (WA) 

Walsh 

Gingrich 

Myers 

Weber 

Goodling 

Nielson 

Whittaker 

Grandy 

Oxley 

Wolf 

Grant 

Packard 

Wylie 

Gunderson 

Parris 

Young  (AK) 

Hammerschmidt  Pashayan 

Young (FL) 

Hancock 

Petri 
NOES-285 

Ackerman 

dinger 

Fazio 

Akaka 

Coleman  (TX) 

Feighan 

Alexander 

Collins 

Fish 

Andrews 

Conte 

Flake 

Anthony 

Conyers 

Foglietta 

Applegate 

Cooper 

Ford  (MI) 

Atkins 

Costello 

Ford  ( TK ) 

AuCoin 

Coughlin 

Frank 

Barnard 

Courter 

Frost 

Bartlett 

Cox 

Gallo 

Bates 

Coyne 

Gaydos 

Beilenson 

Crockett 

Gejdenson 

Bennett 

Darden 

Gephardt 

Berman 

Davis 

Geren 

Bevill 

de  la  Garza 

Gibbons 

Bilbray 

DeFazio 

GiUmor 

Boehlert 

Dellums 

Gilman 

Boggs 

Derrick 

Glickman 

Bonior 

DeWine 

Gonzalez 

Borski 

Dicks 

Gordon 

Bosco 

Dingell 

Goss 

Boucher 

Dixon 

Gradison 

Boxer 

Dorgan  (ND) 

Gray 

Brennan 

Downey 

Green 

Browder 

Durbin 

Guarini 

Brown  (CA) 

Dwyer 

Hall  (OH) 

Bruce 

Dymally 

Hall  (TX) 

Buechner 

Dyson 

Hamilton 

Byron 

Early 

Harris 

Campbell  (CA) 

Eckart 

Hatcher 

Cardin 

Edwards  (CA) 

Hayes  (ID 

Carper 

Engel 

Hayes  (LA) 

Carr 

English 

Hefner 

Chapman 

Erdreich 

Henry 

Clarke 

Espy 

Hertel 

Clay 

Evans 

Hiler 

Clement 

Fawell 

Hoagland 

Hochbrueckner 

Moody 

Schuette 

Horton 

Morella 

Schumer 

Hoyer 

Morrison  (CT) 

Shaw 

Hubbard 

Mrazek 

Shays 

Huckaby 

Murphy 

Sikorski 

Hughes 

Murtha 

Sislsky 

Jacobs 

Nagle 

Skaggs 

James 

Natcher 

Skellon 

Johruon  (CT) 

Neal(MA) 

Slattery 

Johnson  (SD) 

Neal  (NO 

Slaughter  (NY) 

Johnston 

Nowak 

Smith  (FL) 

Jones  (Ga) 

Oakar 

Smith  (lA) 

Jones  (NO 

Oberstar 

Smith  (NJ) 

Jontz 

Obey 

Smith  (VT) 

Kanjorski 

Olin 

Smith.  Robert 

Kaptur 

Ortiz 

(NH) 

Kasich 

Owens  (NY) 

Snowe 

Kastenmeier 

Owens  (UT) 

Solarz 

Keimedy 

Pal  lone 

Spratt 

Kennelly 

Panetta 

Staggers 

Kildee 

Parker 

Stallings 

Kleczka 

Patterson 

Stark 

Koltcr 

Paxon 

Steams 

Kostmayer 

Payne (NJ) 

Stenholm 

LaFalce 

Payne  (VA) 

Stokes 

Lancaster 

Pease 

Studds 

Laughlin 

Pelosi 

Swift 

Leach  (lA) 

Penny 

Tallon 

Leath  (TX) 

Perkins 

Tanner 

Lehman  (CA) 

Pickett 

Tauke 

Levin  (MI) 

Pickle 

Tauzin 

Lewis  (GA) 

Porter 

Taylor 

Lipinski 

Poshard 

Thomas  (GA) 

Lloyd 

Price 

Torres 

Long 

Pursell 

Torricelli 

Lowey  (NY) 

Rahall 

Towns 

Luken.  Thomas 

Range  1 

Traficant 

Machtley 

Ravenel 

Traxler 

Man  ton 

Ray 

Udall 

Markey 

Regula 

Unsoeld 

Martinez 

Richardson 

Valentine 

Matsui 

Rinaldo 

Vento 

Mavroules 

Roe 

Visclosky 

tABTZOU 

Ros-Lehlinen 

Volkmer 

McCloskey 

Rose 

Walgren 

McCollum 

Rostenkowski 

Waxman 

McCurdy 

Roukema 

Weiss 

McDermott 

Rowland  (GA) 

Weldon 

McEwen 

Roybal 

Wheat 

McGrath 

Sabo 

Whitten 

McHugh 

Sangmeister 

Williams 

McMillen  (MD) 

Sarpalius 

Wilson 

McNulty 

Savage 

Wise 

Mfume 

Sawyer 

Wolpe 

MiUer(CA) 

Sax  ton 

Wyden 

MineU 

Scheuer 

Yates 

Moakley 

Schiff 

Yatron 

Mollohan 

Schneider 

Montgomery 

Schroeder 

NOT  VOTING- 

-30 

Annunzio 

Flippo 

Molinari 

Aspin 

Florio 

Nelson 

Barton 

Garcia 

Rowland  (CT) 

Brooks 

Hawkins 

Russo 

Bryant 

Hutto 

Sharp 

Buslamanle 

Jenkins 

Smith.  Denny 

Condit 

Lantos 

(OR) 

Crane 

Lehman  (FL) 

Synar 

Donnelly 

Levine  (CAi 

Watkins 

Edwards  (OK) 

McCrery 

Fascell 

McDade 

D  1500 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Denny  Smith  for.  with  Mr.  Annunzio 
against. 

Mr.  PALLONE  and  Mr.  DINGELL 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
8? 
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AMENDMENT  OFFERED  BY  MR.  RHODES 

Mr.  RHODES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rhodes:  On 
Page  11,  Line  1.  after  'adjudication"  insert 
■pursuant  to  the  laws  of  the  State  of 
Nevada". 

Mr.  Chairman,  my  amendment  is  a 
very  simple  amendment.  It  is  a  techni- 
cal and  clarifying  amendment.  It 
simply  sets  into  the  bill  the  stated  in- 
tentions of  the  proponents  of  the  bill, 
and  it  is,  I  believe,  readily  acceptable 
by  the  other  side. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  under- 
stand the  gentleman's  intentions,  but  I 
am  going  to  have  to  oppose  the 
amendment  and  will  do  so  on  my  own 
time.  I  know  the  gentleman  may  need 
his  time,  unless  the  gentleman  wants 
to  yield  further. 

Mr.  RHODES.  No;  no,  thank  you.  I 
will  go  ahead  and  explain  my  very 
simple,  technical,  clarifying  amend- 
ment. 

Mr.  Chairman,  let  me  just  briefly 
read  to  the  Members  from  section  8  of 
the  bill,  because  this  is  really  the  nuts 
and  bolts  of  what  we  are  talking 
about.  It  says,  "Within  the  wilderness 
area  designated  by  this  act,  there  is 
hereby  reserved  a  quantity  of  water 
sufficient  to  fulfill  the  purposes  of  the 
wilderness  areas." 

Section  (c)  of  section  8  says: 

The  Secretary  shall  file  a  claim  for  the 
quantification  of  the  water  rights  reserved 
in  paragraph  (a)  in  an  appropriate  stream 
adjudication  and  shall  take  all  steps  neces- 
sary to  protect  such  rights  in  such  an  adju- 
dication. 

Please  note  that  no  place  in  this  sec- 
tion is  the  State  of  Nevada  referred  to, 
and  please  note  further  that  no  place 
in  this  section  are  the  laws  of  the 
State  of  Nevada  referred  to. 

My  amendment  simply  inserts  after 
the  words  "appropriate  stream  adjudi- 
cation" the  words  "pursuant  to  the 
laws  of  the  State  of  Nevada." 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Minnesota  [Mr. 
Vento],  has  stated  frequently  that  it  is 
his  intention  that  these  water  rights 
shall  be  adjudicated  and  quantified  ac- 
cording to  the  laws  of  the  State  of 
Nevada,  and  in  a  Nevada  adjudicatory 
proceeding.  I  have  simply  taken  the 
step  of  clarifying  that  intention  and 
placing  those  words  in  the  bill  so  that 
there  is  no  question  and  can  be  no 
question  in  the  future,  that  if  it  is  nec- 
essary to  adjudicate  the  water  rights 
reserved  in  this  bill,  that  it  shall  be 
done  according  to  the  Nevada  process 
and  in  a  Nevada  proceeding.  No  place 
in  this  bill  is  this  spelled  out. 

The  purpose  is  to  simply  state  in 
clear  terms  the  intent  as  they  have 
stated  it.  of  the  proponents  of  this  bill. 


We  will  hear  in  rebuttal  about  the 
McCarran  amendment.  That  amend- 
ment, in  essence,  waives  Federal  sover- 
eign immunity  and  allows  the  Federal 
Government  to  be  joined  in  the  adju- 
dication of  Federal  reserve  water 
rights  in  State  courts.  However,  that 
amendment  allows  concurrent  jurisdic- 
tion in  Federal  district  courts  as  well. 
The  fact  is  that  while  it  may  be  the 
intent  of  the  Federal  Government  to 
file  for  a  wilderness  water  right  within 
the  State  court  system,  the  Federal 
Government  does  have  the  option  of 
initial  filing  and  subsequent  appeal 
within  the  U.S.  district  court  system. 

Also,  and  more  importantly,  any  po- 
tential intervenor  may  file  actions  in 
this  regard  in  the  U.S.  court  and  use 
the  Federal,  not  the  State,  courts 
system  to  prosecute  the  Federal  re- 
serve water  rights  without  necessarily 
even  stepping  into  a  Nevada  adjudica- 
tory process  and  without  necessarily 
complying  with  State  water  adjudica- 
tion procedures,  water  priority-setting 
schemes,  or  other  State  requirements. 

The  fact  is  that  the  prosecution  of  a 
Federal  reserve  water  right  granted  by 
this  bill  could  very  likely  be  deter- 
mined not  in  Nevada  courts  but  solely 
in  the  Federal  court  systems.  If  it  is 
truly  the  intent  of  the  gentleman  from 
Minnesota  that  this  process  should  be 
followed  in  Nevada,  in  the  Nevada 
system,  then  this  amendment  should 
be  accepted. 

I  might  also  point  out  that  going 
through  the  State  court  system  does 
not,  repeat  does  not  preclude  a  filer  or 
an  intervenor  from  access  to  the  Fed- 
eral court  system  if  the  result  is  not  to 
his  or  her  liking.  There  is  direct 
appeal  to  the  Supreme  Court  of  the 
United  States  to  protect  the  rights  of 
the  State  of  Nevada. 

I  urge  the  Members  to  support  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  first,  the  language 
that  the  gentleman  from  Arizona  [Mr. 
Rhodes]  offers  is  unnecessary.  The 
present  water-rights  language  in  the 
bill  already  allows  the  water  to  be  ad- 
judicated in  accordance  with  the  State 
laws  by  stating  that  the  quantification 
will  take  place,  and  I  read  from  the 
bill  before  us,  "In  an  appropriate 
stream  adjudication."  Such  adjudica- 
tions are,  of  course,  performed  by  the 
States,  as  my  colleagues  who  are  fa- 
miliar with  this  procedure  are  well 
aware. 

Secondly,  the  amendment  would 
deny  the  Federal  Government  any  re- 
course if  the  State  refuses  to  acknowl- 
edge that  wilderness  should  have 
water.  This  amendment  would  prevent 
recourse  to  the  Federal  court  if  the 
State  ignores  the  imperative  need  for 
at  least  some  water  being  allocated  to 
keep  the  plants  and  animals  that  are 
in  the  wilderness  alive. 


Mr.  Chairman,  this  is  not  a  throw- 
away  amendment  that  is  harmless.  It 
has  significant  effects  upon  the  work- 
ability of  the  water  quantification 
process  that  would  be  accorded  to  wil- 
derness. Under  this  amendment  you 
would  go  through  a  State  court  proc- 
ess and  ultimately  you  could  appeal  to 
the  U.S.  Supreme  Court,  but.  Mr. 
Chairman,  this  would  be  extremely 
awkward  and  unwarranted  procedure 
in  light  of  the  existing  law.  It  would 
deny  the  provisions  of  the  McCarran 
Act  that  allow  application  to  Federal 
courts.  It  is  up  to  the  plaintiff  to  have 
access  to  the  court  that  he  chooses. 
Being  able  to  go  to  the  Federal  court 
has  profound  effect  on  State  courts  to 
encourage  them  to  make  judgments 
that  are  sound  and  in  accordance  with 
law. 

D  1510 

The  most  that  can  be  said  about  this 
amendment  by  its  proponents  is  that 
it  would  be  repeating  something  al- 
ready there.  But  the  fact  is  that  it  is 
an  effort  to  channel  Federal  reserve 
water  cases  solely  into  State  court. 

This  would  be  very  harmful.  If  Mem- 
bers believe  that  the  wilderness  should 
have  some  reserved  water  rights,  as 
many  Members  on  the  other  side  of 
the  aisle  have  agreed.  In  fact  the 
House  just  voted  resoundingly,  nearly 
3  to  1  in  favor  of  reserved  water  rights 
for  wilderness.  This  amendment  is  dis- 
ingenuous at  best  in  terms  of  what  its 
impact  would  be. 

I  would  suggest  that  the  House  al- 
ready has  debated  this.  The  House  al- 
ready has  spoken.  In  essence  this  is 
the  same  type  of  vote  that  we  just 
had.  Mr.  Chairman.  I  would  ask  the 
House  to  defeat  this  amendment. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  will  not  take  a  long 
time.  We  have  debated  this  issue  at 
some  length  before  the  House. 

But  I  want  to  reiterate  the  purpose 
of  this  amendment,  which  I  thought 
during  the  debate  was  agreed  to.  and  it 
simply  is  that  the  State  of  Nevada  or 
any  other  State  is  not  going  to  be  pre- 
empted by  language,  by  the  action  of 
Congress  and  the  language  in  this  bill. 
That  is  what  I  heard,  but  obviously 
now  we  have  the  exact  program  before 
us.  and  that  is  simply  that  the  Con- 
gress is  declaring  a  water  right  which 
is  in  opposition  to  all  of  the  historical 
water  rights  in  this  country  since  the 
Winter's  provision  and  since  1866. 

By  declaration,  the  Congress  is  es- 
tablishing a  water  right  in  the  State  of 
Nevada,  and  the  chairman  is  exactly 
right  when  he  said  yes.  this  would  be 
horrible  if  this  were  adopted,  because 
the  States  could  deny  these  water 
rights  under  the  provisions  of  their 
own  water  laws.  That  is  exactly  what 
we  are  talking  about  here.  That  is  ex- 


November  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29919 


actly  the  violation  that  I  am  con- 
cerned about,  and  that  is  exactly  the 
precedent  we  are  making  today  by  al- 
lowing this  language  to  sustain  itself 
without  amendment. 

The  gentleman  from  Arizona  knows 
as  well  as  I,  in  dry  parts  of  this  coun- 
try water  rights  are  the  only  thing  we 
live  by  in  our  future.  We  know  that. 
To  drain  what  little  water  we  have  left 
for  these  kinds  of  purposes  may  inhib- 
it even  consumption  use  of  water  in 
the  future  or  agricultural  use  of  water 
in  the  future. 

To  deny  the  States  the  opportunity 
to  control  water  is  a  precedent.  It  is 
being  done  today,  and  we  are  going  to 
have  to  live  with  it.  I  hope  Members 
understand  the  magnitude  of  the  deci- 
sion they  are  making  with  respect  to 
eliminating  States  rights  to  control 
their  own  water. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  P.  (BOB)  SMITH.  I 
am  happy  to  yield  to  the  gentleman 
from  Mirinesota. 

Mr.  VENTO.  Mr.  Chairman,  not  to 
be  argumentative  on  the  gentleman's 
time,  but  I  would  just  point  out,  of 
course,  I  do  not  agree  with  the  expla- 
nation of  the  impact.  That  is  not  our 
intent.  The  point  is  for  the  plaintiff  to 
have  access  to  either  the  district  or  to 
the  State  courts  as  they  choose.  The 
concern  was  not  to  say  that  the  State 
would  not  under  some  circumstances 
deny  if  there  is  no  water  to  be  allocat- 
ed. Obviously  that  constitutes  a  prob- 
lem and,  therefore,  there  would  be  no 
further  water  to  that  wilderness  under 
those  circumstances.  In  other  words, 
the  question  here  is  when  there  is  liti- 
gation involved,  where  do  you  go  with 
it,  and  I  appreciate  the  gentleman 
yielding. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  am  happy  to  yield  to  the 
gentleman,  and  with  that  ariswer  I  am 
sure  he  will  accept  my  amendment 
which  is  coming  up  next. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Just  quickly,  Mr.  Chairman,  this  is 
essentially  a  rerun  of  the  vote  we  just 
had.  I  think  this  language  is  unneces- 
sary. 

The  legislation  before  the  House 
now  requires  that  the  Federal  Govern- 
ment go  through  the  appropriate 
stream  adjudication  process  within  the 
State.  The  Governor  of  the  State  has 
sent  us  a  letter  saying  that  he  yields  to 
no  one  in  protecting  Nevada's  rights  in 
connection  with  its  water,  and  he  sup- 
ports this  legislation,  as  do  both  Sena- 
tors, as  well  as  the  gentleman  from 
Nevada  [Mr.  Bilbray]  and  various 
people  involved  with  this  issue.  We  are 
trying  to  create  an  issue  where  there  is 
none. 

The  people  in  the  State  of  Nevada 
believe  that  the  rights  have  been  pro- 


tected, and  the  Governor  has  spoken 
on  their  behalf.  This  is  essentially  the 
same  vote  we  just  took.  We  ought  to 
reject  this  language  and  stand  by  the 
language  in  the  legislation  brought 
here  by  the  committee,  and  I  hope 
Members  will  oppose  this  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  just  lend  an  ear  for  a 
moment  to  what  I  have  to  say,  because 
in  some  respects  I  disagree  with  the 
arguments  that  have  been  made  on 
both  sides  of  the  aisle.  I  would  like  to 
identify  this  issue  for  precisely  what  it 
is. 

The  question  involved  here  is  simply 
whether  water  rights  should  be  adjudi- 
cated in  Federal  court  or  State  court. 
That  is  the  issue  that  is  before  us. 

I  know  something  about  this  issue, 
Mr.  Chairman.  I  think  I  am  the  only 
person  in  this  body  who  has  adjudicat- 
ed this  issue  in  the  U.S.  Supreme 
Court.  So  I  do  speak  with  some  au- 
thority when  I  state  what  the  issue  is 
all  about. 

The  issue  here  is  not  about  denying 
Federal  reserved  water  rights,  because 
I  would  be  the  first  among  my  col- 
leagues to  say  we  need  to  have  Federal 
reserved  water  rights  for  wilderness 
areas.  That  is  a  requirement.  We 
cannot  have  a  wilderness  area  without 
reserved  rights,  and  the  Federal  sub- 
stantive law  in  this  area  will  be  the 
governing  law  in  adjudications  in  Fed- 
eral court  or  State  court. 

The  only  question  here  is  whether 
or  not  under  the  McCarran  amend- 
ment, which  allows  adjudication  in 
either  Federal  or  State  court,  the  Con- 
gress will  specify  the  State  court  to  be 
the  appropriate  place  of  jurisdiction 
here. 

In  the  case  that  I  successfully 
argued  to  the  U.S.  Supreme  Court  we 
were  dealing  with  Indian  reserved 
water  rights,  and  the  Supreme  Court 
has  a  doctrine  there  of  itself  interven- 
ing and  protecting  the  rights  of  our 
Indian  tribes.  So  the  argument  there 
for  the  protection  of  rights  was  even 
stronger  than  it  is  for  reserved  rights 
for  a  wilderness  area.  And,  as  here,  the 
argument  was  made  in  the  Supreme 
Court  that  it  would  not  be  a  wise  idea 
to  allow  these  rights  to  be  adjudicated 
in  the  State  courts. 

The  U.S.  Supreme  Court  about  4 
years  ago,  Mr.  Chairman,  held  that 
that  argument  was  not  correct,  that  it 
was  perfectly  appropriate,  and  in 
many  cases  desirable  to  have  these 
issues  adjudicated  in  State  court. 
Why?  Why  do  we  want  that  to  be  the 
case  here?  Because,  my  friends,  an  ad- 
judication means  that  everybody's 
rights  are  determined  vis-a-vis  every- 
body else's  rights.  In  other  words,  ev- 
erybody who  has  a  claim  has  to  come 
into  the  same  forum  and  at  one  time 
argue  their  claims,  one  against  the 
other. 


What  the  court  ends  up  doing  is  to 
say  all  right,  this  right  is  No.  1,  this 
right  is  No.  2,  this  right  is  No.  3,  and 
so  on,  until  we  get  to  the  point  where 
we  are  out  of  water. 

But  what  water  rights  have  preemi- 
nence here?  The  instream  rights  that 
are  crucial  to  a  wilderness  area  are  not 
inconsistent  with  consumptive  rights 
that  people  may  have  on  the  stream 
downstream,  because  an  instream 
right  upstream  ironically  protects  the 
consumptive  water  rights  of  those 
downstream.  It  says  you  have  to  let 
that  water  exist  for  fish  and  fowl  and 
so  on. 

Mr.  Chairman,  there  is  no  effort 
here  in  the  Rhodes  amendment  to 
deny  a  Federal  reserved  water  right  at 
all,  but  rather  simply  to  say  that  you 
are  going  to  have  to  do  it  in  a  forum 
where  everybody  comes  in  at  one  time 
and  lays  their  cards  on  the  table,  and 
the  court  then  sets  out  the  rights  as 
they  exist  in  priority  order. 

What  the  U.S.  Supreme  Court  has 
said  is  that  it  makes  no  sense  to  have  a 
situation  where  you  could  have  two 
separate  adjudications  going  on,  where 
one  claimant  is  in  Federal  court  and 
all  of  the  other  parties  are  adjudicat- 
ing in  State  court;  and  that  is  why  the 
U.S.  Supreme  Court  has  held  that  In 
these  situations  it  is  not  only  desira- 
ble, it  is  preferable  to  have  the  State 
court  the  place  of  adjudication,  includ- 
ing for  Federal  reserved  rights,  so  that 
all  of  the  parties  are  in  the  same  court 
at  the  same  time  arguing  to  the  same 
judge,  who  will,  when  he  is  done,  issue 
a  decree  that  covers  all  of  the  rights. 
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And  the  Federal  rights  are  protected 
here  because  we  in  the  U.S.  Congress 
are  saying  in  this  bill  there  will  be 
Federal  reserve  water  rights  for  this 
wilderness  area.  There  must  be.  The 
courts  will  require  that  to  happen. 

If  there  is  any  suggestion  that  some- 
how Federal  rights  are  being  trampled 
on,  there  is  an  appeal.  To  where?  The 
U.S.  Supreme  Court. 

Mr.  VENTO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  obviously  the  quanti- 
fication process  that  the  gentleman 
speaks  to  would  be  done  and  should  be 
done  within  the  common  form  in 
Nevada.  That  is  exactly  what  takes 
place  in  the  language  that  is  in  the 
bill. 

Mr.  KYL.  If  I  may  reclaim  my  time, 
that  is  not  true.  The  bill  says  in  "an 
appropriate  adjudication,"  but  it  does 
not  say  where.  "Appropriate"  under 
McCarran  would  be  either  the  Federal 
or  the  State  court.  What  the  Rhodes 
amendment  does  is  to  make  it  clear 
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that  we  are  talking  about  the  State 
court. 

Mr.  VENTO.  The  adjudication,  of 
course,  the  intent  is  that  it  take  place, 
that  is  to  say  the  quantification  of  the 
water  rights,  takes  place  in  a  common 
location. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gentle- 
man from  Arizona  [Mr.  Kyl]  has  ex- 
pired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent  Mr.  Kyl  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
further. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

The  effect  on  this  amendment,  of 
course,  means  that  you  would  have  to 
go  through  the  State  and  local  courts, 
you  would  have  to  go  through  the  ap- 
peals process  if  Nevada  has  appeals 
level,  and  finally  the  supreme  court  of 
the  State  before  you  can  get  into  the 
Supreme  Court  of  the  United  States. 

So  the  idea  is  that  you  set  up  a  dif- 
ferent pattern. 

The  purpose  here,  I  just  want  the 
gentleman  to  understand— he  and  I 
are  not  going  to  agree  on  this— but  I 
think  that  by  describing  it  as  such  he 
denies  the  actual,  I  think,  actual 
meaning  of  the  amendment  in  terms 
of  what  the  purpose  is. 

I  just  want  to  make  that  clear  as  I 
did  when  Mr.  Smith  raised  the  point.  I 
appreciate  the  gentleman  yielding. 

Mr.  KYL.  May  I  ask  a  question?  Is  it 
the  intent  of  the  gentleman  that  it 
would  be  adjudicated  in  the  State 
court? 

Mr.  VENTO.  The  intention  is  that 
the  quantification  process  would  take 
place  within  the  State  authorities  that 
have  responsibility  over  that  process. 
They  have  masters  that  they  appoint 
to  deal  with  the  quantification  proc- 
ess. But  the  concern  is  that  when  dis- 
agreements arise  as  to  that  quantifica- 
tion process,  that  the  plaintiff  would 
be  able  to  either  go  to  the  State 
court— and  that  is  obviously  very  con- 
venient—but I  think  also  to  have 
access  to  the  Federal  court. 

Mr.  KYL.  That  is  where  the  differ- 
ence arises  here,  I  think,  because  the 
Rhodes  amendment  would  specify  the 
State  court  clearly  so  that  all  parties 
would  know  where  they  could  go,  both 
Federal  and  State  parties. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  to  strike  the  requisite  number  of 
words,  and  I  yield  to  my  colleague 
from  Arizona  in  order  to  propound  a 
question. 

Am  I  to  understand  the  gentleman's 
argument  that  if  we  adjudicate  in  Fed- 
eral court  it  is  done  in  a  piecemeal 
basis? 

Mr.  KYL.  That  is  the  problem  be- 
cause you  would  have  State  parties  ad- 


judicating their  claims  in  a  State  court 
and  presumably  the  Federal  Govern- 
ment could  go  to  the  U.S.  district 
court.  You  could  have  two  conflicting 
decrees  as  a  result. 

Mr.  MARLENEE.  That  is  one  of  the 
problems  we  have  within  the  Farm 
Credit  System,  we  cannot  get  every- 
body into  the  same  room  to  discuss 
the  claims  against  the  Farm  Credit 
System  or  to  try  resolve  the  bankrupt- 
cy that  producers  are  having  out 
there.  I  would  foresee  the  same  kind 
of  difficulty  should  this  language  not 
be  modified. 

Mr.  KYL.  I  just  want  to  reiterate 
here  that  it  would  not  be  my  intention 
to  deny  the  validity  of  a  Federal  re- 
served water  right,  but  simply  to  say 
that  it  makes  no  sense  to  have  two 
piecemeal  adjudications,  as  the  gentle- 
man just  suggested  here.  And  that 
since  this  has  to  be  done  pursuant  to 
State  law  anyway,  which  everybody 
has  recognized,  since  the  State  parties 
would  be  going  into  State  court,  it 
makes  sense  to  have  all  off  those 
claims  adjudicated  in  the  State  court. 

It  is  rather  beyond  me.  Mr.  Chair- 
man, why  anybody  is  objecting  to  the 
simple  insertion  of  the  phrase  "pursu- 
ant to  the  State  law"  when  everybody 
seems  to  suggest  that  that  is  what 
they  are  for.  That  is  why  I  do  not  un- 
derstand why  we  do  not  put  the  simple 
words  in  here  to  make  it  clear. 

Mr.  RHODES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  to  the  sponsor  of  the  amend- 
ment. 

Mr.  RHODES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  my 
friend,  the  gentleman  from  Arizona 
[Mr.  Kyl],  for  making  a  very  signifi- 
cant point.  Please  do  not  let  anybody 
come  to  this  floor  with  the  idea  that 
my  amendment  in  some  way  is  going 
to  do  away  with  the  water  right  that  is 
reserved  in  this  language.  That  is  not 
true.  This  is  not  another  vote  on  the 
same  thing. 

Mrs.  VucANOvicH's  amendment  did 
not  pass.  The  original  language  in  the 
bill  is  right  here,  and  it  says,  "There  is 
hereby  reserved."  And  nothing  in  this 
amendment  affects  that.  That  water 
right  language  is  still  in  this  bill. 

You  have  said  on  the  other  side  it  is 
clear  that  this  will  be  adjudicated 
under  Nevada  law.  It  is  not  clear.  It 
does  not  say  so.  It  does  not  say  how 
this  is  to  be  accomplished  and  where. 
This  is  just  simply  to  say  to  the  State 
of  Nevada  there  is  a  right  here  and  at 
some  appropriate  time  the  Secretary 
of  the  Interior  will  come  into  your 
system  and  attempt  to  quantify  and 
adjudicate  that  right.  That  is  all. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 
Rhodes]. 


The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     VENTO.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  139,  noes 
261,  not  voting  33,  as  follows: 
[Roll  No.  3661 
AYES-139 


Applegate 

Grant 

Packard 

Archer 

Gunderson 

Parris 

Armey 

Hanunerschniidt  Pashayan 

Baker 

Hancock 

Paxon 

Ballenger 

Hansen 

Ravenel 

Bartlett 

Hasten 

Regula 

Bateman 

HeOey 

Rhodes 

Bentley 

Herger 

Ritter 

Bereuter 

Hiler 

Roberts 

Bilirakis 

HoUoway 

Robinson 

Bliley 

Hopkins 

Rogers 

Broomfield 

Houghton 

Rohrabacher 

Brown  (COi 

Hunter 

Roth 

Buechner 

Hyde 

Schaefer 

Bunning 

Inhofe 

Schulze 

Burton 

Ireland 

Sensenbrenner 

Callahan 

Johnson  (CT) 

Shaw 

Campbell  (CO) 

Kasich 

Shumway 

Chandler 

Kolbe 

Shuster 

Clinger 

Kyl 

Skeen 

Coble 

Lagomarsino 

Slaughter  (VA) 

Coleman  < MO) 

Lent 

Smith  (NE) 

Combest 

Lewis  (CA) 

Smith  (TX) 

Coughlin 

Lewis  (FL) 

Smith  (VT) 

Cox 

Ughtfoot 

Smith.  Robert 

Craig 

Livingston 

(OR) 

Dannemeyer 

Lowery  (CA) 

Solomon 

Davis 

Lukens.  Donald 

Spence 

DeLay 

Madigan 

Stangeland 

DeWine 

Marlenee 

Steams 

Dickinson 

Martin  (ID 

Stump 

Dorgan  (ND) 

Martin  (NY) 

Sundquist 

Dornan  (CA> 

Martinez 

Tauke 

Douglas 

McCandless 

Thomas  (CA) 

Dreier 

McCollum 

Thomas  (WY) 

Duncan 

McEwen 

Upton 

Edwards  (OK) 

McMillan  (NO 

Vander  Jagt 

Emerson 

Meyers 

Vucanovich 

Fields 

Michel 

Walker 

Frenzel 

Miller  (OH) 

Walsh 

Gallegly 

Miller  (WA) 

Weber 

Gekas 

Moorhead 

Whittaker 

Gillmor 

Morrison  (WA) 

Wolf 

Gingrich 

Murphy 

Wyhe 

Goodling 

Myers 

Young (AK) 

Gradison 

Nielsen 

Young  (FO,) 

Grandy 

Oxiey 
NOES-261 

Ackerman 

Carr 

Engel 

Akaka 

Chapman 

English 

Alexander 

Clarke 

Erdreich 

Anderson 

Clay 

Espy 

Andrews 

Clement 

Evans 

Anthony 

Coleman  (TX) 

Pascell 

Atkins 

Collins 

Pawell 

AuCoin 

Condit 

Fazio 

Barnard 

Conte 

Feighan 

Bates 

Conyers 

Pish 

Beilenson 

Cooper 

Flake 

Bennett 

Costello 

Flippo 

B?rman 

Courter 

Foglietta 

Bevill 

Coyne 

Ford  (Ml) 

Bilbray 

Crockett 

Ford  (TN) 

Boehlert 

Darden 

Frank 

Boggs 

de  la  Garza 

Frost 

Bonior 

DePazio 

Gallo 

Borski 

Dellums 

Gaydos 

Bosco 

Derrick 

Gejdenson 

Boucher 

Dicks 

Gephardt 

Boxer 

Dixon 

Oeren 

Brennan 

Downey 

Gibbons 

Browder 

Durbin 

Oilman 

Brown  (CA) 

Dwyer 

Glickman 

Bruce 

Dymally 

Gonzalez 

Byron 

Dyson 

Gordon 

Campbell  (CA) 

Early 

Goss 

Cardin 

Eckart 

Gray 

Carper 

Edwards  (CA) 

Green 

November  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29921 


Guarini 

McNulty 

Scheuer 

Hall  (OH) 

Mfume 

Schiff 

Hall  (TX) 

Miller  (CA) 

Schneider 

Hamilton 

MineU 

Schroeder 

Harris 

Moakley 

Schuette 

Hatcher 

Mollohan 

Schumer 

Hayes  (ID 

Montgomery 

Shays 

Hayes  (LA) 

Morella 

Sikorski 

Hefner 

Morrison  (CT) 

Sisisky 

Henry 

Mrazek 

Skaggs 

Hertcl 

Murtha 

Skelton 

Hoagland 

Nagle 

Slattery 

Hochbrueckner 

Natcher 

Slaughter  (NY) 

Hoyer 

Neal  (MA) 

Smith  (PL) 

Hubbard 

Neal(NC) 

Smith  (lA) 

Huckaby 

Nowak 

Smith  (NJ) 

Hughes 

Oakar 

Smith,  Robert 

Jacobs 

Oberstar 

(NH) 

James 

Obey 

Snowe 

Johnson  (SD) 

Olin 

Solarz 

Johnston 

Ortiz 

Staggers 

Jones  (GA) 

Owens  (NY) 

Stallings 

Jones  (NO 

Owens  (UT) 

Stark 

Jontz 

Pallone 

Stenholm 

Kanjorski 

Panetta 

Stokes 

Kaptur 

Parker 

Studds 

Kastenmeier 

Patterson 

Swift 

Kennedy 

Payne (NJ) 

Tallon 

Kennelly 

Payne  (VA) 

Tanner 

Kildee 

Pease 

Tauzin 

Kleczka 

Pelosi 

Taylor 

Kolter 

Penny 

Thomas  (GA) 

Kostmayer 

Perkins 

Torres 

LaPalce 

Petri 

Torricelli 

Lancaster 

Pickett 

Towns 

Laughlin 

Pickle 

Traficant 

Leach  (lA) 

Poshard 

Traxler 

Leath  (TX) 

Price 

Udall 

Lehman  (CA) 

Pursell 

Unsoeld 

Levin  (MI) 

Rahall 

Valentine 

Lewis  (GA) 

Rangel 

Vento 

Lipinski 

Ray 

Visclosky 

Lloyd 

Richardson 

Volkmer 

Long 

Rinaldo 

Walgren 

Lowey  (NY) 

Roe 

Wax  man 

Luken.  Thomas 

RosLehtinen 

Weiss 

Machtley 

Rose 

Weldon 

Man  ton 

Rostenkowski 

Wheat 

Markey 

Roukema 

Whilten 

Matsui 

Rowland  (GA) 

Williams 

Mavroules 

Roybal 

Wilson 

Ma77/i]i 

Sabo 

Wise 

McCloskey 

Saiki 

Wolpe 

McCurdy 

Sangmeister 

Wyden 

McDermott 

Sarpaliiis 

Yates 

McGrath 

Savage 

Yatron 

McHugh 

Sawyer 

McMillen(MD) 

Sax  ton 

NOT  VOTING- 

-33 

Annunzio 

Morton 

Quillen 

Aspin 

Hutto 

Ridge 

Barton 

Jenkins 

Rowland  (CT) 

Brooks 

Lantos 

Russo 

Bryant 

Lehman  (FL) 

Sharp 

Bustamante 

Levine  (CA) 

Smith.  Denny 

Crane 

McCrery 

(OR) 

Dingell 

McDade 

Spratt 

Donnelly 

Molinari 

Synar 

Plorio 

Moody 

Watkins 

Garcia 

Nelson 

Hawkins 

Porter 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Quillen  for,  with  Mr.  Annunzio 
against. 

Mr.  Ridge  for,  with  Mr.  Nelson  against. 

Mr.  CARR  and  Mr.  RINALDO 
changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
asked  for  this  time  with  the  distin- 
guished majority  leader  on  the  floor, 
that  we  might  interrupt  these  pro- 
ceedings to  have  the  schedule  clarified 
to  the  best  knowledge  that  the  majori- 
ty leader  might  be  able  to  impart  to 
the  Members  at  this  time. 

Mr.  GEPHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  distinguished  majority 
leader. 

Mr.  Chairman,  I  thought  it  would  be 
good  to  bring  Members  up  to  date  on 
where  we  are  today  and  how  we  think 
the  schedule  will  work  for  the  rest  of 
the  period. 

We  will  finish  the  Nevada  wilderness 
bill  here  in  a  few  minutes.  Then  we 
intend  to  bring  up  the  conference 
report  on  intelligence.  Then  we  will  go 
to  13  suspension  bills,  which  have  been 
gone  over  with  the  minority.  At  the 
end  of  that  we  will  finish  for  the  day. 

We  do  believe  that  there  are  other 
matters  that  could  be  coming  from  the 
Senate,  other  conference  reports  and 
other  matters  that  may  take  our  at- 
tention. So  we  may  be  here  into  the 
evening,  9,  maybe  even  10  o'clock, 
before  we  are  able  to  finish  for  today. 

Again,  as  I  announced  yesterday,  the 
likelihood  of  votes  tomorrow,  they  are 
unlikely,  highly  unlikely.  Again,  we  do 
not  want  to  make  an  ironclad,  con- 
crete, money-back  guarantee  that 
there  will  be  no  vote  tomorrow.  But 
again,  I  think  it  is  highly  unlikely. 

We  then  hope  to  come  in  on  Sunday 
afternoon,  our  intention  is  at  1  o'clock. 
However,  we  know  that  inay  be  incon- 
venient for  Members.  If  we  can  do  it 
later  than  that,  we  will  announce  that 
prior  to  that  time  so  that  Members 
have  plenty  of  notice. 

Then,  of  course,  if  we  have  to  be 
here  on  Monday  and  Monday  evening 
to  finish  up  on  reconciliation,  we  will 
do  that. 
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We  now  believe  that  the  reconcilia- 
tion bill,  as  I  said  yesterday,  will  be  in 
front  of  us  on  Simday  along  with  the 
other  matters  that  have  to  be  finished 
up. 

Mr.  MICHEL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  distinguished  ma- 
jority leader,  and,  if  I  might  just  make 
an  observation,  particularly  for  those 
ranking  members  on  our  side  who 
would  be  responsible  for  the  suspen- 
sions that  will  be  occurring.  I  hope 
they  take  special  note  that  it  is  their 
role  and  responsibility  to  be  here  to 
handle  that,  and,  if  they  need  a  list  to 
get  themselves  informed,  it  is  avail- 
able. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  section  8? 


The  Clerk  will  designate  section  9. 
The  text  of  section  9  is  as  follows: 

SEC.  9.  STATE  FISH  AND  WILDLIFE  AITHORITV. 

As  provided  in  section  4(d)(7)  of  the  Wil- 
derness Act  (16  U.S.C.  1133(d)(7)).  nothing 
in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  Nevada  with  respect  to  wildlife  and 
fish  in  the  national  forests  in  Nevada. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  9? 
The  Clerk  will  designate  section  10. 
The  text  of  section  10  is  as  follows: 

SEC.  10.  CLIMATOLOGICAL  DATA  COLLECTION. 

Subject  to  such  reasonable  terms  and  con- 
ditions as  the  Secretary  may  prescribe, 
nothing  in  this  Act  or  the  Wilderness  Act 
shall  be  construed  to  prevent,  where  appro- 
priate, the  installation  and  maintenance  of 
hydrologic,  meteorologic,  or  climatological 
collection  devices  within  the  wilderness 
areas  or  additions  thereto  designated  by  this 
Act,  where  such  facilities  and  access  thereto 
are  essential  to  flood  warning,  flood  control 
and  water  reservoir  operation  purposes. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  10? 
The  Clerk  will  designate  section  11. 
The  text  of  section  1 1  is  as  follows: 

SEC.  11.  LOW  ALTITIDE  FLIGHT  ACTIVITIES. 

(a)  Nothing  in  this  Act  nor  the  Wilderness 
Act  (78  Stat.  890)  shall  preclude,  limit,  or 
otherwise  affect  current  or  future  low  level 
overflights  of  military  aircraft,  the  designa- 
tion of  new  units  of  sp>ecial  airspace,  or  the 
use  or  establishment  of  military  flight  train- 
ing routes  over  the  Alta  Toquiraa,  Arc 
Dome.  Currant  Mountain  or  Table  Moun- 
tain Wilderness  areas. 

(b)  Subject  to  such  reasonable  terms  and 
conditions  as  the  Secretary  in  consultation 
with  the  Secretary  of  Defense,  may  pre- 
scribe, nothing  in  this  Act  nor  the  Wilder- 
ness Act  shall  be  construed  to  prevent  the 
installation,  op>eration.  or  maintenance  of 
essential  ground  instrumentation  devices  as- 
sociated with  those  activities,  and  within 
those  wilderness  areas,  referenced  In  subsec- 
tion (a). 

COMMITTiX  AMENOMEMT 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Commiteee  amendment:  Page  11,  strike 
line  22  and  all  that  follows  through  page  12, 
line  1 1  and  insert  the  following: 

SEC.  11.  LOW  ALTITIDE  FLIGHT  ACTIVITIES. 

Nothing  in  this  Act  shall  preclude  low 
level  overflights  of  military  aircraft,  the 
designation  of  new  units  of  special  airspace, 
or  the  use  or  establishment  of  military 
flight  training  routes  over  the  Alta  To- 
quima.  Arc  Dome.  Currant  Mountain  or 
Table  Mountain  Wilderness  areas. 

Mr.  VENTO  (during  the  reading). 
Mr.  Chairman,  I  ask  luianimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miiuiesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  this  is 
an  amendment  that  was  drafted  with 
the  concurrence  of  the  minority  and 
the  interested  groups  with  regard  to 
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low  altitude  flights  over  the  wilder- 
ness. I  do  not  believe  it  is  controver- 
sial. 

Mr.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
woman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  have  no  objection  to  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  I 
nse  today  in  support  of  S.  974,  a  bill  which 
would  designate  733,000  acres  of  national 
forest  land  as  wilderness  in  Nevada 

As  a  member  of  the  Interior  Committee,  I 
have  seen  this  issue  come  before  the  commit- 
tee on  three  separate  occasions— in  three  dif- 
ferent Congresses.  In  years  past  the  House  of 
Representatives  would  approve  a  bill,  only  to 
find  it  languishing  in  the  other  body. 

Until  this  year,  under  the  ab'e  leadership  of 
Senator  Reid  and  Senator  Bryan,  did  the 
other  body  finally  act.  Now  we  are  presented 
with  legislation  supported  by  the  two  Nevada 
Senators  and  Congressman  Bilbray.  These 
three  native  Nevadans  have  literally  devoted 
years  to  constructing  this  compromise  legisla- 
tion. In  fact,  1 1  separate  official  committee 
hearings  have  been  conducted  on  this  issue 
alone.  Five  of  those  hearings  were  field  hear- 
ings held  by  the  Senate  Energy  and  Natural 
Resources  Committee  in  the  State  of  Nevada. 
In  addition,  numerous  informal  meetings  have 
been  conducted  in  the  State.  It  is  hard  to 
imagine  a  more  comprehensive  heanng 
record 

As  a  westerner,  I  understand  the  concern  of 
many  of  my  colleagues  that  State  water  law 
should  be  respected  and  adhered  to.  Let  me 
just  repeat  that  the  language  in  this  bill  with 
resfject  to  water  is  not  an  infringement  on,  or 
preemption  of.  State  laws.  The  Federal  Gov- 
ernment will  proceed  through  an  appropriate 
stream  adjudication,  pursuant  to  Nevada  law, 
to  quantify  its  water  right.  In  fact,  any  wilder- 
ness water  right  would  be  junior  to  existing 
water  rights. 

S.  974  is  a  good,  sound  compromise  be- 
tween the  1.4  million  acres  proposed  by  Con- 
gressman Darden  and  the  1 32,000  acres  pro- 
posed by  Congresswoman  Vucanovich.  I 
urge  by  colleagues  to  reject  any  weakening 
amendment  to  this  bill 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

According  the  Committee  rose,  and 
the  Speaker  pro  tempore  [Mr.  Fas- 
cell]  having  assumed  the  chair.  Mr. 
Montgomery.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  974) 
to  designate  certain  lands  in  the  State 
of  Nevada  as  wilderness,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 289,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 


adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  Under  the  rule,  the  previous 
question  is  ordered.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not. 
the  Chair  will  put  them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was   taken    by    electronic 
device,  and  there  were— ayes  323,  nays 
75,  not  voting  35,  as  follows: 
[Roll  No.  367] 
AYES-323 


Ackerman 

Darden 

Hall  iTX) 

Akaka 

Davis 

Hamilton 

Alexander 

de  la  Gar7.a 

Harris 

Anderson 

De  Fazio 

Hatcher 

Andrews 

Dellums 

Hawkins 

Anthony 

Derrick 

Hayes  (ILi 

Applegate 

DeWine 

Hayes  iLA) 

Atkin.s 

Dicks 

Hefner 

AuCoin 

Dingell 

Henry 

Barnard 

Dixon 

Hertel 

Bart  let  t 

Dorgan  (NDi 

Hiler 

Bateman 

Douglas 

Hoagland 

Bates 

Downey 

Hochbrueckner 

Beileruson 

Durbin 

Hopkins 

Bennett 

Dwyer 

Horton 

Bereuter 

Dymally 

Houghton 

Berman 

Dyson 

Hoyer 

BeviII 

Early 

Hubbard 

Bilbray 

Eckart 

Huckaby 

Bilirakis 

Edwards 'CAi 

Hughes 

Bhley 

Engel 

Inhoff 

Boehlert 

English 

Ireland 

BogKs 

Erdreich 

Jacobs 

Bonior 

Espy 

James 

Borski 

Evans 

Johnson  (CT) 

Bosco 

Fascell 

Johnson  'SDi 

Boucher 

Fawell 

Johnston 

Boxer 

Fazio 

Jones  (GA) 

Brennan 

Feighan 

Jones  iNC) 

Broomfleld 

Pish 

Jontz 

Browder 

Flake 

Kanjorski 

Brown  iCA) 

Flippo 

Kaptur 

Bruce 

Foghetta 

Kasich 

Buechner 

Ford  1  MI) 

Kastenmeier 

Byron 

Ford  iTN) 

Kennedy 

Campbell  (CA) 

Prank 

Kennelly 

Cardin 

Frenzel 

Kildee 

Carper 

Frost 

Kleczka 

Carr 

Gallo 

Kolter 

Chandler 

Gaydos 

Kostmayer 

Chapman 

Gejderuon 

LaPalce 

Clarke 

Gephardt 

Lagomarsino 

Clay 

Geren 

Lancaster 

Clement 

Gibbons 

Laughlin 

Clinger 

Gillmor 

Leach iIA) 

Coble 

Oilman 

Leath  'TX) 

Coleman  iMO) 

Gingrich 

Lehman  iCA) 

Coleman  iTXi 

Glickman 

Lent 

Collins 

Gonzalez 

Levin  iMIi 

Condit 

Goodlmg 

Lewis  iFLi 

Conte 

Gordon 

Lewis  iGAi 

Conyers 

Goss 

Lipinski 

Cooper 

Gradison 

Lloyd 

Costello 

Grant 

Long 

Coughlin 

Gray 

Lowery  (CA) 

Courier 

Green 

Lowey  ( NY ) 

Cox 

Guanni 

Luken.  Thomas 

Coyne 

Gunderson 

Machtley 

Crockett 

HalHOHi 

Manlon 

Markey 

Pelosi 

Smith  (NJ) 

Martin  <  IL) 

Penny 

Smith  (VT) 

Martinez 

Perkins 

Snowe 

Matsui 

Petri 

Solarz 

Mavroules 

Pickett 

Spence 

Mazzoli 

Pickle 

Staggers 

McCloskey 

Poshard 

Stallings 

McCollum 

Price 

Stark 

McCurdy 

Pursell 

Stearns 

McDermott 

Rahall 

Stenholm 

McGrath 

Rangel 

Stokes 

McHugh 

Ravenel 

Studds 

McMillan  iNO 

Ray 

Sundquist 

McMillen  iMD) 

Regula 

Swift 

McNulty 

Richard.son 

Tallon 

Meyers 

Rinaldo 

Tanner 

Mfume 

Ritter 

Tauke 

Miller  (CA) 

Roe 

Tauzin 

Miller  (OH) 

Ros  Lehtinen 

Taylor 

Miller  (WAi 

Rose 

Thomas  ( GA ) 

Mineta 

Rostenkowski 

Torres 

Moakle.v 

Roth 

Towns 

Mollohan 

Roukema 

Traficant 

Montgomery 

Rowland  (GA  i 

Traxler 

Morella 

Roybal 

Udall 

Morrison  (CT) 

Sabo 

Un.soeld 

Mrazek 

Saiki 

Upton 

Murphy 

Sangmeister 

Valentine 

Murtha 

Sarpalius 

Vento 

Nagle 

Savage 

Visclosky 

Natcher 

Sawyer 

Volkmer 

Neal  (MA) 

Saxton 

Walgren 

Neal  (NC 

Scheuer 

Walker 

Nowak 

Schiff 

Wax  man 

Oakar 

Schneider 

Weber 

Oberstar 

Schroeder 

Weiss 

Obey 

Schuetle 

Weldon 

Olin 

Schuize 

Wheat 

Ortiz 

Schumer 

Whitten 

Owens  (NY) 

Sensenbrenner 

Williams 

Owens  (UT) 

Shaw 

Wilson 

Pallone 

Shays 

Wi.se 

Panetta 

Sikorski 

Wolf 

Parker 

Sisisky 

Wolpe 

Patterson 

Skaggs 

Wyden 

Paxon 

Slattery 

Wylie 

Payne ( NJ ) 

Slaughter  (NY) 

Yates 

Payne  (VA) 

Smith  (FL) 

Yatron 

Pease 

Smith  (lA) 
NOES-75 

Archer 

Han.sen 

Rhodes 

Armey 

Haslert 

Roberts 

Baker 

Hefley 

Robinson 

Ballenger 

HoUoway 

Rogers 

Bentley 

Hunter 

Rohrabacher 

Brown  (COi 

Hyde 

Schaefer 

Bunning 

Kolbe 

Shumway 

Burton 

Kyi 

Skeen 

Callahan 

Lewis  (CA) 

Slaughter  (VA) 

Campbell  (CO> 

Lightfoot 

Smith  (NE) 

Combest 

Livingston 

Smith  (TXl 

Craig 

Lukens.  Donald 

Smith,  Robert 

Dannemeyer 

Madigan 

(OR) 

DeLay 

Marlenee 

Solomon 

Dickinson 

Martin  (NY) 

Stangeland 

Dornan  (CA) 

McCandless 

Stump 

Dreier 

McEwen 

Thomas  (CA) 

Duncan 

Michel 

Thomas  (WY) 

Edwards  (OK) 

Moorhead 

Vander  Jagt 

Emerson 

Morrison  ( WA) 

Vucanovich 

Fields 

Myers 

Walsh 

Gallegly 

Nielson 

Whittaker 

Gekas 

Ox  ley 

Young (AK) 

Grandy 

Packard 

Young (PL) 

Hammerschmidt 

Parris 

Hancock 

Pashayan 

NOT  VOTING- 

35 

Annunzio 

Lantos 

Sharp 

Aspin 

Lehman  (FL) 

Shuster 

Barton 

Levine  (CA) 

Skelton 

Brooks 

McCrery 

Smith.  Denny 

Bryant 

McDade 

(OR) 

Bustamante 

Molinari 

Smith,  Robert 

Crane 

Moody 

(NH) 

Donnelly 

Nelson 

Spratt 

Florio 

Porter 

Synar 

Garcia 

Quillen 

Torricelli 

Herger 

Ridge 

Watkins 

Hutto 

Rowland  (CT) 

Jenkins 

Russo 

n  1612 

So  the  bill  was  passed. 
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The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  974,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

There  was  no  objection. 


COMMEMORATING  CONTRIBU- 
TIONS OP  SENATOR  CLINTON 
P.  ANDERSON  TO  ESTABLISH- 
MENT OP  NATIONAL  WILDER- 
NESS PRESERVATION  SYSTEM 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  818)  to  com- 
memorate the  contributions  of  Sena- 
tor Clinton  P.  Anderson  to  the  estab- 
lishment of  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mrs.  VOCANOVICH.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Arizona  to  ex- 
plain what  is  involved  in  this  legisla- 
tion. 

D  1610 

Mr.  UDALL.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  this  bill  recognizes  the 
contributions  of  one  of  the  Nation's 
leading  proponents  of  the  National 
Wilderness  Preservation  System— the 
late  Senator  Clinton  P.  Anderson. 
Other  than  commemorating  this  out- 
standing legislator,  the  bill  provides 
for  the  renaming  of  the  Copperas 
Vista  in  the  Gila  National  Forest  in 
New  Mexico  as  the  "Clinton  P.  Ander- 
son Wilderness  Overlook." 

This  is  modest  recognition  for  a 
great  congressional  conservationist. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


S.  818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEtTION  1.  riNDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  Senator  Clinton  P.  Anderson  of  New 
Mexico  was  the  leader  of  the  conservation 
movement  in  the  88th  Congress,  which 
earned  the  name  the  'Conservation  Con- 
gress" for  its  passage  of  several  landmark 
conservation  measures.  Senator  Anderson 
was  the  guiding  sponsor  of  the  Wilderness 
Act  and  shepherded  it  through  the  88th 
Congress,  helping  secure  its  passage  and  en- 
actment on  September  3.  1964. 

(2)  Senator  Anderson  was  influenced  by 
New  Mexico  conservationist  Aldo  Leopold, 
who  as  a  United  States  Forest  Service  offi- 
cer helped  establish  the  Nation's  first  ad- 
ministratively-designated wilderness  in  1924. 
the  Gila  Wilderness  in  the  Gila  National 
Forest  in  New  Mexico. 

(3)  Senator  Anderson  wrote  and  spoke  elo- 
quently about  wilderness  and  his  words  con- 
tinue to  inspire  his  colleagues  and  the 
public  about  conservation.  In  1963  he  wrote: 

"There  is  a  spiritual  value  to  conservation, 
and  wilderness  typifies  this.  Wilderness  is  a 
demonstration  by  our  people  that  we  can 
put  aside  a  portion  of  this  which  we  have  as 
a  tribute  to  the  Maker  and  say— this  we  will 
leave  as  we  found  it. 

"Wilderness  is  an  anchor  to  windward, 
knowing  it  is  there,  we  can  also  know  that 
we  are  still  a  rich  Nation,  tending  our  re- 
sources as  we  should— not  a  people  in  de- 
spair searching  every  last  nook  and  cranny 
of  our  land  for  a  board  of  lumber,  a  barrel 
of  oil,  a  blade  of  grass,  or  a  tank  of  water.". 

(4)  On  the  25th  anniversary  of  the  Wilder- 
ness Act.  Senator  Anderson's  living  legacy  is 
the  474  units  in  the  National  Wilderness 
Preservation  System,  totaling  nearly  91  mil- 
lion acres. 

SEC.  2  OE.SIUNATION  OK  OVERLOOK. 

In  recognition  of  the  significant  role  Sena- 
tor Anderson  played  in  the  enactment  of 
the  Wilderness  Act.  the  Secretary  of  Agri- 
culture is  authorized  and  directed  to  rename 
the  existing  Copperas  Vista,  located  on  the 
Gila  National  Forest  in  New  Mexico,  as  the 
"Senator  Clinton  P.  Anderson  Wilderness 
Overlook  "  and  to  erect  appropriate  signs,  in- 
terpretive facilities,  monuments,  or  plaques 
commemorating  Senator  Anderson's  contri- 
bution to  the  National  Wilderness  Preserva- 
tion System. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.    UDALL.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  in  the 
Record  on  S.  818.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2748.  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1990 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  today  to  consider  the  conference 
report  to  accompany  the  bill  (H.R. 
2748)  to  authorize  appropriations  for 
fiscal  year  1990  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  intelligence  commu- 
nity staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  and 
that  the  conference  report  be  consid- 
ered as  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2748)  to  authorize  appro- 
priations for  fiscal  year  1990  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  intel- 
ligence community  staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  16,  1989,  at  page  29604. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois. 
[Mr.  Hyde]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
2748.  fiscal  1990  Intelligence  Authori- 
zation Act. 

The  funds  authorized  by  the  confer- 
ence report,  as  to  which  there  was 
very  little  disagreement  between  the 
two  authorizing  committees  or  among 
the  members  of  each  committee,  are 
set  forth  in  the  classified  schedule  of 
authorizations  that  are  described  in 
detail  in  the  classified  annex  to  the 
statement  of  managers  accompanying 
the  conference  report.  Both  docu- 
ments continue  to  be  available  for 
review  by  any  Member  of  the  House  in 
the  office  of  the  Permanent  Select 
Committee  on  Intelligence. 

The  conferees  have  recommended  a 
slightly  lower  level  of  funding  than 
that  requested  by  the  FYesident.  Some 
proposals  have  been  deferred  or  delet- 
ed, while  others  have  received  in- 
creased ftmding.  The  result,  in  the 
opinion  of  the  conferees,  is  a  program 
and  budget  authorization  that  repre- 
sents  a   reasonable   balance  between 
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needed  intelligence  capability  and  pru- 
dent cost. 

The  conference  report  also  contains 
several  legislative  provisions.  They  are 
essentially  those  contained  in  the 
House-passed  bill,  plus  provisions  of 
the  Senate-passed  bill  dealing  with  dis- 
ability retirement  and  death-in-service 
benefits  for  CIA  employees  serving 
overseas,  residency  requirements  for 
staff  of  the  U.S.  Army  Russian  Insti- 
tute applying  for  U.S.  citizenship, 
death  gratuities  for  families  of  U.S. 
military  attaches  killed  overseas,  the 
responsibility  of  the  FBI  to  supervise 
espionage  investigation  overseas,  and 
the  establishment  of  a  statutory  in- 
spector general  at  the  CIA. 

In  regard  to  the  inspector  general 
provision,  it  should  be  noted  that  the 
conference  report  does  not  create  an 
inspector  general  at  the  CIA.  There 
has  been  an  Office  of  Inspector  Gener- 
al at  the  Agency  for  several  years. 
What  the  conference  report  does  do  is 
attempt  to  remove  some  of  the  in- 
grained institutional  barriers  that,  no 
matter  how  well  intentioned  or  compe- 
tent the  employees  of  the  CIA/IG 
office  may  be,  have  prevented  that 
office  from  performing  its  internal 
oversight  and  audit  functions. 

The  conference  report  does  this  by 
making  the  CIA/IG  a  statutory  office 
nominated  by  the  President,  con- 
firmed by  the  Senate,  and  removable 
only  by  the  President. 

In  adopting  the  statutory  inspector 
general  provision,  the  conferees  in- 
cluded a  provision  from  the  House  bill 
authored  by  the  gentleman  from  Okla- 
homa [Mr.  McCurdy],  our  colleague, 
which  ensures  the  Intelligence  Com- 
mittees are  provided  copies  of  CIA  in- 
spector general  reports  when  request- 
ed by  the  chairman  or  ranking  minori- 
ty member  of  either  Intelligence  Com- 
mittee. While  it  is  not  expected  this 
provision  will  be  used  frequently,  it  is 
clear  the  Intelligence  Committees 
miist  have  the  legal  right  to  demand 
access  to  inspector  general  reports. 

The  combination  of  these  provisions 
is  a  necessary  step  that  will  add  to  the 
stature  of  the  Office  of  Inspector  Gen- 
eral, significantly  improve  that  office's 
ability  to  carry  out  its  audit,  inspec- 
tion, and  investigative  activities,  and 
enable  the  Intelligence  Communities 
to  conduct  more  effective  oversight  of 
the  Central  Intelligence  Agency,  and 
although  the  conference  report  pro- 
vides for  a  more  independent  inspector 
general  at  the  CIA,  one  who  is  more 
insulated  from  internal  management 
pressures,  the  bill  specifically  recog- 
nizes that  the  CIA  is  different  from 
other  agencies.  It  provides  that  the  in- 
spector general  shall  have  prior  expe- 
rience in  the  field  of  foreign  intelli- 
gence and  that  the  IG  shall  report  di- 
rectly to,  and  be  under  the  general  su- 
pervision of,  the  Director  of  Central 
Intelligence.  It  also  Includes  provisions 
ensuring  that  Intelligence  sources  and 


methods  are  protected,  that  the  CIA 
personnel  security  policies  are  main- 
tained, and  that  the  Director  of  Cen- 
tral Intelligence  has  the  final  say  in 
what  the  inspector  general  should  in- 
vestigate. 

In  addition,  unlike  other  statutory 
IG's  in  the  Federal  Government,  the 
CIA  inspector  general  will  report  to 
Congress  only  through  the  two  Intelli- 
gence Committees. 

Furthermore,  the  bill  provides  that 
the  Director  of  Central  Intelligence 
may  prohibit  the  inspector  general 
from  initiating,  carrying  out,  or  com- 
pleting any  audit,  inspection,  or  inves- 
tigation if  he  determines  that  such 
prohibition  is  necessary  to  protect 
vital  security  interests  of  the  United 
States,  but  in  those  circumstances  the 
Director  must  submit  a  statement  of 
his  reasons  for  such  action  within  7 
days  to  the  two  Intelligence  Commit- 
tees. Although  it  is  anticipated,  may  I 
say,  that  only  in  the  most  sensitive 
matters  will  the  DCI  exercise  statuto- 
ry authority  to  prohibit  such  an  audit 
or  investigation. 
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The  conference  report  does  not  in- 
clude three  provisions  found  in  the 
House  bill,  those  concerning  the  Presi- 
dent's Foreign  Intelligence  Advisory 
Board.  CIA  drug  testing,  and  domestic 
contracting  by  the  CIA. 

The  House  bill  as  passed  by  the 
House  required  the  Director  of  Cen- 
tral Intelligence  to  institute  a  random 
drug  testing  program  for  employees  of 
the  CIA.  The  conferees  note  that  CIA 
currently  maintains  an  active  drug 
awareness  and  prevention  program 
and  is  actively  conunitted  to  prevent- 
ing and  detecting  drug  use  among  CIA 
employees. 

The  CIA's  drug  detection  program 
includes  background  investigations  of 
all  applicants,  specifically  focusing  on 
whether  applicants  use  or  abuse  drugs 
or  alcohol.  Applicants  are  also  given 
medical  examinations  that  screen 
urine  and  blood  samples.  Psychologi- 
cal assessments  are  made  of  applicants 
to  determine  behavior  that  could  indi- 
cate abuse  of  drugs  or  alcohol.  Finally, 
every  applicant  is  given  a  polygraph 
examination  to  determine  whether  the 
applicant  has  abused  drugs  or  alcohol. 

The  CIA's  program  for  a  drug-free 
workplace  does  not  end  with  the  ac- 
ceptauice  of  an  applicant  for  employ- 
ment. The  agency  continues  to  be  vigi- 
lant against  drug  abuse  among  its  em- 
ployees. Agency  policy  requires  that 
new  employees  be  subject  to  reinvest- 
ment after  3  years.  This  reinvestiga- 
tion includes  another  medical  exami- 
nation and  another  polygraph  exami- 
nation that  covers  substance  abuse 
during  the  time  of  employment  at  the 
agency.  Agency  employees  are  also 
subject  to  periodic  routine  reinvestiga- 
tions. A  specific  issue  polygraph  exam- 
ination and/or  a  fitness  for  duty  medi- 


cal examination  may  be  conducted  at 
any  time  if  there  are  indications  of 
drug  use. 

Should  the  conferees,  through  the 
oversight  activities  of  the  Intelligence 
Committees  determine  that  a  drug 
problem  exists  or  has  developed  at  the 
agency,  the  issue  of  random  drug  test- 
ing will  be  reexamined. 

The  House  bill  contained  another 
provision  authorizing  the  Director  of 
Central  Intelligence  to  award  certain 
contracts  to  domestic  firms.  The  con- 
ferees agreed  that  this  provision  was 
urmecessary  because  it  is  unlikely  that 
the  Director  would  ever  be  in  a  posi- 
tion to  exercise  the  option  to  award 
contracts  to  domestic  firms  that, 
under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign 
firm.  The  CIA,  for  example,  goes  to 
great  lengths  to  enter  contracts  with 
firms  that  are  not  subject  to  foreign 
influence.  As  a  result  of  this  security 
concern,  the  agency  contrswits  almost 
exclusively  with  domestic  companies 
already.  Even  if  the  Director  could 
ever  exercise  the  option  called  for,  the 
requirement  of  coordination  with  the 
U.S.  Trade  Representative  and  the 
Secretary  of  Commerce  raises  serious 
problems  with  compartmentalization 
of  classified  information.  Details  of 
operational  activities  would  have  to  be 
shared  with  other  agencies  in  ways 
that  are  not  the  normal  course  of  busi- 
ness for  the  CIA.  Creating  new  chan- 
nels of  dissemination  of  classified  in- 
formation necessarily  puts  that  infor- 
mation at  risk. 

Third,  section  703  of  the  House- 
passed  bill  contained  a  provision  re- 
quiring the  President  to  issue  financial 
disclosure  and  reporting  regulations 
applicable  to  Members  of  the  Presi- 
dent's Foreign  Intelligence  Advisory 
Board  or  PPIAB,  as  it  is  called.  The 
Senate  amendment  did  not  contain  a 
similar  provision.  The  conferees  adopt- 
ed the  Senate  position  in  this  particu- 
lar matter.  It  is  hoped  that  the  Presi- 
dent, on  his  own,  will  address  the 
issues  posed  by  the  House  provision, 
and  will  issue  new  financial  reporting 
and  disclosure  regulations  applicable 
to  the  PFIAB. 

The  conference  report  also  does  not 
contain  the  sections  in  the  Senate 
amendment  that  dealt  with  changes  to 
the  Oversight  Act  of  1980.  Title  IX  of 
the  Senate  amendment,  revising  the 
intelligence  oversight  provision  of  title 
V  of  the  National  Security  Act  of  1947 
was,  except  for  the  provision  in  the 
bills  regarding  notice  to  the  Intelli- 
gence Committees  within  48  hours  of 
the  approval  of  a  covert  action,  sub- 
stantially the  same  as  legislation  re- 
ported by  both  Intelligence  Commit- 
tees last  year. 

The  conferees  agreed  that  this  title 
would  make  a  number  of  valuable 
changes  in  the  intelligence  oversight 
framework.  The  House  conferees  be- 
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lieved,  however,  that  certain  provi- 
sions in  this  title  might  be  further  im- 
proved with  additional  consideration 
by  the  Intelligence  Committees.  Inas- 
much as  these  provisions  were  inextri- 
cably related  to  other  provisions,  and 
in  light  of  the  limited  time  remaining 
in  this  session  of  the  101st  Congress  to 
consider  such  improvements,  the 
House  conferees  proposed  that  action 
on  title  IX  be  deferred  until  the  next 
session,  with  the  understanding  that 
the  issues  addressed  in  title  IX  of  the 
Senate  amendment  will  be  reconsid- 
ered by  both  committees  during  the 
second  session  of  the  101st  Congress. 
The  Senate  was  kind  enough  to  recede 
to  the  House  position  on  this  matter. 

Mr.  Speaker,  turning  now  to  the  sub- 
ject of  Nicaragua,  I  can  assure  the 
House  that  the  conference  report  as 
did  the  House-passed  bill  authorizes 
no  funds  whatsoever  for  covert  sup- 
port to  opposition  parties  or  candi- 
dates in  the  February  election,  and 
prohibits  the  use  of  CIA  reserves  for 
contingencies  for  such  activities. 

Before  closing,  Mr.  Speaker,  I  would 
report  the  pending 
Government  service 
Staff  Director  of 
Select  Conmiittee 
since  its  inception  back  in  1977.  As  an 
intelligence  analyst,  a  National  Securi- 
ty Council  staffer,  a  Special  Assistant 
to  the  Secretary  of  Defense,  the  Prin- 
cipal Deputy  Assistant  Secretary  of 
Defense  for  Intelligence,  and  as  our 
Staff  Director,  he  has  served  his 
Nation  well,  and  he  takes  with  him  a 
well-deserved  reputation  for  common 
sense,  integrity,  and  nonpartisanship. 
He  has  been  a  true  servant  of  the 
public.  On  behalf  of  our  committee 
members  and  my  predecessors  as 
chairman  of  the  Intelligence  Commit- 
tee, Mr.  Boland,  Mr.  Hamilton,  and 
Mr.  Stokes,  I  thank  Tom  and  wish 
him  well. 

Mr.  Speaker,  also  in  ending  my  por- 
tion here,  I  want  to  thank  all  of  the 
members  of  our  Permanent  Select 
Conunittee  on  Intelligence  for  the 
hard  work  that  they  have  given  us 
throughout  the  year.  With  their  help, 
I  think  we  have  done  a  good  job  of  ful- 
filling the  responsibilities  that  have 
been  given  to  us  by  the  House  of  Rep- 
resentatives, both  of  authorizing  fund- 
ing for  the  Nation's  intelligence  agen- 
cies, and  of  reviewing  and  conducting 
oversight  of  the  activities  of  those 
agencies. 

If  I  may,  Mr.  Speaker,  a  special  word 
of  appreciation  to  my  friend,  the  gen- 
tleman from  Illinois  Mr.  Hyde,  the 
ranking  minority  Member,  for  his 
splendid  support  and  his  collegiality, 
his  help  at  all  times,  and  even  at  some 
times  when  if  it  were  necessary  his 
good-natured  taking  exception  to  what 
we  were  doing  in  the  majority  of  the 
committee. 

Finally,  again  in  ending,  Mr.  Speak- 
er, a  word  of  appreciation  also  for  our 


counterparts  over  in  the  Senate,  espe- 
cially the  distinguished  chairman  from 
Oklahoma,  Mr.  BoREir,  and  the  distin- 
guished vice  chairman,  the  gentleman 
from  Maine,  Mr.  Cohen.  They  have 
been  easy  and  good  to  work  with.  We 
have  established  I  think  a  very  close 
and  healthy  working  relationship  with 
them. 

So,  Mr.  Speaker,  I  urge  support  for 
our  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  I  support  the  confer- 
ence report  on  H.R.  2748,  the  Intelli- 
gence Authorization  Act  for  fiscal  year 
1990.  However,  I  do  so  with  consider- 
able reluctance,  because  title  VIII  con- 
tains a  Senate  provision  to  create  an 
independent  statutory  inspector  gener- 
al [IG]  for  the  Central  Intelligence 
Agency  [CIA].  This  ill-advised  step  is 
legislative  overkill.  The  provision  was 
firmly  opposed  by  the  President  in  a 
letter  to  the  leadership  of  the  other 
body  before  their  floor  debate  on  this 
measure. 

Does  my  strong  opposition  to  the 
creation  at  this  time  of  such  a  statuto- 
ry inspector  general  mean  that  I  am 
opposed  to  effectively  improving  over- 
sight of  the  CIA?  Not  at  aU.  The  CIA 
currently  has  an  in-house  inspector 
general  which  the  Director  of  Central 
Intelligence  [DCI],  Judge  Wetwter, 
considers  a  very  important  manage- 
ment resource  in  his  efforts  to  im- 
prove the  effectiveness  of  the  CIA's 
operations. 

I  frankly  aomit  that  many  of  us 
have  entertained  some  concerns  about 
the  strength  and  capabilities  of  the 
present  internal  inspector  general 
process  and  the  uneven  quality  of 
some  of  its  reports.  In  a  series  of  hear- 
ings by  the  Intelligence  Committee's 
Subcommittee  on  Oversight  and  E^^al- 
uation.  we  learned  about  the  structure 
and  function  of  the  existing  CIA  in- 
spector general  office.  During  this 
period.  Judge  Webster  instituted  re- 
forms intended  to  enhance  the  capa- 
bilities and  effectiveness  of  the  CIA  in- 
spector general  office.  I  support  his  ef- 
forts. Moreover,  as  a  result  of  our  ex- 
tensive subcommittee  hearings,  the 
House  bill  included  a  provision  to  im- 
prove access  by  the  two  intelligence 
committees  to  the  investigation,  audit 
and  inspection  reports  of  the  CIA  in- 
spector general.  That  House  provision 
had  strong  bipartisan  support.  It  had 
multiple  purposes.  First,  it  would 
strengthen  our  committee's  significant 
oversight  capabilities  regarding  CIA 
operations.  Second,  it  would  buttress 
the  stature  of  the  inspector  general 
within  the  CIA.  Third,  it  would  help 
us  better  monitor  and  evaluate  the 
progress  of  Judge  Webster's  reforms  in 
the  inspector  general  structure  and 
process. 


There  has  been  a  fair  opportunity 
for  us  to  see  how  effective  the  meas- 
ures taken  by  Judge  Webster  will  be. 
We  are  still  closely  following  this 
issue.  Nevertheless,  after  one  hearing, 
the  other  body  decided  that  they 
would  opt  for  a  shining  example  of 
what  has  become  one  of  the  congres- 
sional "10  Commandments:"  "Any- 
thing worth  doing  is  worth  overdoing." 

The  result  was  this  lengthy  provi- 
sion creating  a  high-level,  independ- 
ent, statutory  IG  who  would  be  a  Pres- 
idential appointee  subject  to  Senate 
confirmation.  Only  two  other  officials 
with  the  CIA  have  that  august  status, 
the  Director  of  Central  Intelligence 
[DCI]  himself  and  the  Deputy  Direc- 
tor of  Central  Intelligence. 

Much  of  the  statutory  IG's  report- 
ing duties  would  revolve  around  re- 
porting to  Congress  whenever  he  and 
the  DCI  can't  resolve  a  difference  be- 
tween themselves  over  the  IG's  activi- 
ties. Furthermore,  the  IG  would 
report  extensively  on  corrective  ac- 
tions he  recommends  and  whether 
they  have  been  completed.  In  fact, 
this  heavy  emphasis  strongly  implies  a 
congressional  assumption  that  any 
recommendation  for  corrective  action 
by  the  statutory  IG  ought  to  be 
viewed  by  Judge  Webster  as  chiseled 
in  stone  and  delivered  by  Moses. 

In  the  uniquely  close-knit  society  of 
this  important  clandestine  agency,  in- 
siders may  be  extremely  reluctant  to 
be  candid  with  a  high-level,  Presiden- 
tially  appointed  outsider,  causing  over- 
sight to  suffer.  Moreover,  the  provi- 
sion's subtle  invitation  to  bureaucratic 
struggle  between  this  super-level  IG 
and  the  DCI  could  end  up  both  de- 
grading oversight  and  hampering  ef- 
fective management  at  the  CIA.  We 
should  have  given  the  judge's  internal 
IG  reform  initiatives  a  fair  chance  in- 
stead of  rushing  to  judgment  with  the 
irrevocable  creation  of  a  statutory  IG. 

Notwithstanding  this  supremely 
unwise  provision,  the  conference 
report  does  authorize  funds  for  many 
important  classified  intelligence  and 
intelligence-related  programs.  It  also 
includes  legislative  language  to  im- 
prove the  operating  authorities  of  var- 
ious agencies  within  the  intelligence 
community.  I  do.  however,  regret  very 
much  that,  despite  my  strong  support 
for  its  inclusion,  the  conference  report 
does  not  include  the  Solomon  amend- 
ment adopted  in  the  House  to  require 
a  random  drug  testing  program  for  the 
CIA.  Nevertheless,  on  the  whole,  this 
is  worthwhile  legislation,  and  I  urge 
the  House  to  adopt  the  conference 
report  with  one  major  caveat.  If  th€ 
President  decides  to  veto  this  bill  be 
cause  of  the  statutory  IG  provision.  ] 
reserve  the  right  to  vote  to  sustair 
that  veto. 
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And  in  closing,  Mr.  Speaker,  let  me 
also  join  in  commending  and  praising 
Mr.  Tom  Latimer,  who  will  be  retiring 
as  staff  director  of  this  very  important 
and  effective  committee. 

His  job  has  been  one  of  effective- 
ness, insightfulness  and  bipartisan- 
ship. He  will  be  sorely  missed. 

Let  me  again  commend  the  chair- 
man, the  gentleman  from  California 
[Mr.  Beilenson]  for  a  really  superb 
and  sensitive  job  of  running  our  com- 
mittee, which  is  a  difficult  one  to 
chair.  He  has  done  it  with  wisdom  and 
understanding  and  has  made  it  a  genu- 
ine pleasure  to  serve  on  this  commit- 
tee. 

Mr.  Speaker,  I  also  make  mention  of 
the  fact  that  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  the  rank- 
ing Republican  on  our  Subcommittee 
on  Oversight  and  Evaluation,  has  had 
to  return  to  his  district.  Because  he 
vigorously  opposes  the  CIA  statutory 
inspector  general  provision,  at  the  ap- 
propriate time  I  would  ask  to  have  his 
statement  included  in  the  Record  at 
this  point. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have  not 
signed  the  conference  report  and  am  register- 
ing dissenting  views  because  I  simply  cannot 
at  this  time  go  along  with  the  provision  for  a 
statutory  inspector  general  at  CIA.  As  ranking 
Republican  on  the  subcommittee  which  inves- 
tigated the  status  of  intelligence  agency  IG's,  I 
have  followed  this  issue  closely  and  have  de- 
veloped some  opinions  which  I  think  are  both 
balanced  and  informed. 

While  there  are  some  attractive  aspects  to 
an  independent  statutory  IG,  a  leap  to  this  re- 
quirement IS  not  yet  warranted,  for  several 
reasons.  First,  it  was  only  last  year  that  we 
began  to  focus  attention  on  IG  improvements, 
and  I  believe  additional  time  and  experimenta- 
tion clearly  is  warranted  before  taking  such  an 
irreversible  step.  CIA  now  is  in  the  process  of 
increasing  the  IG's  staff  and  attempting  to  up- 
grade quality.  Fairness  would  seem  to  require 
that  we  give  them  this  opportunity  to  prove 
themselves. 

Second,  while  there  are  some  theoretical 
advantages  to  a  statutory  IG,  there  are  also 
countervailing  arguments  favoring  improve- 
ments within  CIA's  existing  internal  Office  of 
the  Inspector  General.  For  instance,  there  is 
logic  to  the  contention  that  drawing  part  of  the 
IG  staff  from  the  directorates  provides  greater 
IG  insight  into  the  workings  of  the  Agency  and 
thus  an  investigative  advantage  Moreover, 
the  close-knit  nature  of  the  CIA  community 
does  leruJ  credence  to  the  view  that  employ- 
ees are  more  likely  to  talk  to  one  of  their  own 
than  to  an  outsider. 

I  do,  however,  strongly  support  the  onginal 
House  provisions,  also  adopted  at  conference, 
requiring  CIA  to  provide  a  full  listing  on  CIA  IG 
reports  and  to  allow  the  comittees  access  to 
those  reports  upon  request.  I  believe  we  re- 
quire such  access  as  part  of  our  oversight 
function.  Moreover,  this  procedure  also  was 
designed  Initially  as  a  means  of  exerting  pres- 
sure for  qualitative  improvements  within  the 
existing  system,  in  lieu  of  requiring  a  statutory 
IG  at  this  time.  Such  congressional  access  not 


only  provides  as  powerful  incentive  for  further 
improvements  in  IG  product,  but  also  imposes 
the  qualitative  review  and  outside  pressure  to 
act  on  findings  that  are  among  the  chief  ad- 
vantages of  an  independent  statutory  IG 

It  pains  me  to  see  the  supposedly  bipartisan 
House  Intelligence  Committee  politicized  on 
still  another  issue.  The  desire  to  make  political 
points  against  the  administration  and  to 
punish  the  CIA  because  of  the  Iran-Contra 
affair  seems  to  have  won  out  over  the  careful 
consideration  of  long-term  implications  for  the 
CIA  and  even  over  maximization  of  IG  efficien- 
cy. 

It  should  be  clarified  here  that  I  have  been 
open  to  the  possibility  that  we  might  eventual- 
ly wish  to  require  a  statutory  IG  at  the  CIA.  I 
merely  felt  that  such  a  move  would  be  prema- 
ture at  this  point,  and  that  we  should  have 
held  open  our  options.  Further  experience  and 
factual  evidence  may  demonstrate  the  relative 
desirability  of  and  necessity  for  such  a  move. 

But  once  a  statutory  IG  is  imposed,  it  will 
not  be  disbanded,  whether  or  not  It  pertorms 
well,  and  we  will  always  be  saddled  with  its 
disadvantages.  I  have  been  fully  open  to  the 
possibility  that,  after  levying  congressional  re- 
porting requirements  and  adding  more  staff  to 
the  existing  IG,  we  might  later  have  felt  justi- 
fied in  resorting  to  an  independent,  statutory 
IG,  had  we  remained  dissatisfied  with  con- 
gressional access  and  with  IG  product. 

Although  those  of  my  persuasion  lost  the 
conference  vote  on  this  Issue,  I  am  deeply  in- 
debted to  the  committee's  chairman.  Tony 
Beilenson,  for  once  again  demonstrating  a 
sense  of  procedural  fair  play.  Chairman  Beil- 
enson obligingly  arranged  a  face-to-face  con- 
ference with  the  Senate  once  he  realized  the 
depth  of  dissenting  views  regarding  the  statu- 
tory IG  and  allowed  our  committee,  which  had 
never  met  on  this  issue,  to  air  some  of  the 
pros  and  cons.  I  am  grateful  to  him  for  this 
opportunity,  and  in  general  support  the  Idea  of 
more  frequent  direct  dealings  with  Senate  In- 
telligence Committee  members.  We  lost, 
nonetheless,  and  it  is  my  sincere  hope  that 
we  do  not  eventualy  regret  this  rapid  resort  to 
a  rather  extreme  measure. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
his  kind  remarks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  and 
very  effective  ranking  majority 
member,  the  gentleman  from  Oklaho- 
ma [Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Speaker,  before 
I  begin.  I  would  like  to  commend  the 
chairman  of  the  full  committee,  the 
gentleman  from  California  [Mr.  Beil- 
enson], for  his  superb  handling  of  the 
authorization  bill  this  year,  and  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Hyde].  I  also  want  to 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster].  who  is  the 
ranking  member  of  the  Oversight  and 
Evaluation  Subcommittee,  for  his  sup- 
port throughout  the  subcommittee 
hearings  and  deliberations  this  year. 

Although  there  have  been  and  are 
differences  on  the  conference  report 
in  reference  to  the  statutory  inspector 
general,  Mr.  Shuster  has  been  com- 


pletely supportive  and  very  coopera- 
tive in  the  subcommittee  deliberations 
and  provisions  that  passed  the  House. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2748,  the  in- 
telligence authorization  bill  for  fiscal 
year  1990.  This  conference  report  con- 
tains two  important  provisions  relat- 
ing to  the  internal  oversight  mecha- 
nisms within  the  Central  Intelligence 
Agency  and  its  Office  of  Inspector 
General. 

Last  month,  Mr.  Speaker,  the  House 
passed  its  version  of  the  fiscal  year 
1990  intelligence  authorization  bill. 
Contained  in  that  bill  were  provisions 
relating  to  the  CIA  inspector  general 
which  required  that  he  expand  the 
level  of  detail  in  his  semiannual  report 
to  the  two  intelligence  committees, 
and  that  he  provide— at  the  commit- 
tees' request— copies  of  IG  inspection 
reports. 

These  provisions  were  arrived  at  in 
bipartisan  fashion  and  were  the  result 
of  an  inquiry  by  the  Oversight  and 
Evaluation  Subcommittee  into  the  ef- 
fectiveness of  the  CIA's^  Inspector 
General  Office.  During  thi^  inquiry, 
the  subcommittee  encountered  consid- 
erable problems  obtaining  access  to  IG 
inspection  reports.  These  ^eports— 
which  contain  the  findings  of  the  IG 
concerning  matters  of  economy,  effi- 
ciency, and  the  management  of  CIA 
programs— were  deemed  critical  in  the 
subcommittee's  review  of  the  effective- 
ness of  the  IG  office  at  CIA.  Our 
intent  in  requesting  these  reports  was 
not  to  conduct  a  fishing  expedition, 
but  to  assess  the  overall  quality  of 
these  reports  and  the  responsiveness 
of  the  Agency  in  implementing  any 
corrective  actions  identified  in  them. 
After  a  long  protracted  period  of  some 
4  months  of  negotiations,  I  was  unable 
to  obtain  assurance  from  Director 
Webster  that  full  access  would  be 
granted.  I  therefore  felt  it  necessary 
to  draft  the  legislative  provision 
passed  by  the  House  several  weeks  ago 
to  assure  future  access  to  these  re- 
ports by  the  two  intelligence  oversight 
committees. 

Mr.  Speaker,  it  is  critical  that  the  in- 
telligence oversight  committees  of  the 
Congress  have  the  access  necessary  to 
do  their  jobs.  We  on  the  Intelligence 
Committee  have  a  clear  responsibility 
to  the  Members  of  this  House  and  the 
American  people  in  assuring  that  CIA 
programs  are  effectively  managed, 
that  the  resources  we  authorize  are 
well  spent,  and  that  our  intelligence 
activities  are  conducted  within  the 
law.  The  House  provision  included  in 
the  conference  report  will  assure  that 
the  intelligence  committees  have  full 
and  unfettered  access  to  the  informa- 
tion they  require  in  this  regard. 

The  conference  report  before  the 
House  today  also  contains  a  Senate 
provision  creating  an  independent, 
statutory  IG  at  the  CIA.  Considerable 


November  17,  1989 


CONGRESSIONAL  RECORD— HOUSE 


29927 


testimony  received  before  the  Over- 
sight and  Evaluation  Subcommittee 
and  in  hearings  before  the  Senate  In- 
telligence Committee  support  this  con- 
cept. 

The  Senate  provision  provides  for  the 
creation  of  an  independent  IG  office  at 
CIA.  held  appropriately  accountable  to 
Congress,  to  conduct  inspections,  in- 
vestigations, and  audits  relating  to  the 
programs  and  operations  of  the  CIA. 
The  IG  office  is  to  recommend  policies 
designed  to  promote  economy  and  effi- 
ciency in  the  administration  of  CIA 
programs,  and  to  detect  instances  of 
waste,  fraud,  and  abuse.  The  IG  is  re- 
quired to  keep  the  Director  of  Central 
Intelligence — the  DCI— fully  informed 
of  problems  and  deficiencies  in  CIA 
programs,  recommend  corrective  ac- 
tions, and  insure  that  the  two  intel- 
ligence oversight  committees  of  the 
Congress  are  kept  fully  informed  of 
these  matters. 

The  new  statutory  IG  at  CIA  will  be 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  He 
may  only  be  removed  by  the  President 
and  is  to  have  prior  experience  in  the 
field  of  intelligence  with  other  appro- 
priate skills  in  management,  account- 
ing or  public  administration.  The  pro- 
vision allows  the  DCI  to  halt  an  IG  in- 
quiry if  he  deems  this  necessary  to  pro- 
tect vital  national  security  interests, 
but  he  must  notify  the  two  intelligence 
committees  within  7  days  if  this  power 
is  exercised.  IG  personnel  are  required 
to  have  the  requisite  training  and  expe- 
rience to  carry  out  their  duties,  and 
the  IG  is  urged  to  create  a  career  cadre 
of  professionals  within  the  office  to 
perform  its  mission  objectively. 

Mr.  Speaker,  the  issue  of  the  need  for 
a  statutory  IG  at  CIA  is  one  which  Con- 
gress has  examined  with  great  care. 
Hearings  were  held  in  the  Senate  Se- 
lect Committee  on  Intelligence  in  1988 
and  1989.  and  I  have  already  mentioned 
our  subcommittee  hearings  in  the 
House  earlier  this  year.  The  creation  of 
a  statutory  IG  at  CIA  was  one  of  the 
principal  recommendations  of  the 
House  and  Senate  Iran-Contra  commit- 
tees, which  noted  in  their  final  report 
that  the  CIA  IG  "did  not  appear  to 
have  the  manpower,  resources,  or  te- 
nacity to  acquire  key  facts  uncovered 
b.v  other  investigations."  Numerous 
other  Government  panels— starting 
with  the  Rockefeller  Commission  in 
1975--have  raised  concerns  about  the 
independence  and  effectiveness  of  the 
administratively  established  IG  at  CIA. 

Mr.  Speaker.  I  would  like  to  empha- 
size to  Members  voting  on  this  con- 
ference report  today  that  statutory  of- 
fices of  inspector  general  exist  now  in 
virtually  every  major  Government 
agency  and  Cabinet  department.  These 
offices  have  been  created  by  law  to  con- 
solidate responsibilities  for  combatting 
waste,  fraud,  and  abuse  within  their  re- 
spective agencies.  They  control  their 
own  resources,  have  a  high  degree  of 


independence,  and  hold  impressive  au- 
thority to  carry  out  their  mandates. 
All  Cabinet  departments  and  major  ex- 
ecutive agencies  have  in  place  an  inde- 
pendent, statutory  IG  to  act  as  their 
internal  watchdog.  The  only  excep- 
tion—until today— has  been  the  CIA. 

It  has  been  argued  by  Director  Web- 
ster and  others  that  CIA  has  taken 
steps  to  upgrade  its  IG  office,  and  that 
a  statutory  IG  is  not  needed  at  this 
time.  Opponents  have  also  argued  that 
the  CIA  is  "special"  because  its  pro- 
grams and  operations  are  so  sensitive 
that  a  statutory  IG  would  inhibit  ini- 
tiative within  the  Agency  and  possibly 
compromise  sensitive  programs  if  they 
were  opened  up  to  an  independent  ex- 
aminer. While  Director  Webster  has 
made  some  marginal  improvements  in 
the  IG  office  at  the  Agency,  I  would 
submit  that  the  time  has  now  come  for 
a  statutory  inspector  general  at  the 
CIA. 

Our  concurrent  House-Senate  review 
of  the  Agency's  IG  office  has  identified 
continuing  and  chronic  shortcomings. 
Audit  coverage  of  CIA  programs  is  less 
than  adequate,  and  often  is  not  con- 
ducted according  to  accepted  Govern- 
ment standards.  Investigations  of 
wrongdoing  and  management  inspec- 
tors of  CIA  components  are  uneven  in 
their  quality,  with  some  being  quite 
thorough  and  others  lacking  in  their 
coverage.  A  significant  number  of  IG 
personnel  are  on  brief  1-  to  2-year  rota- 
tions in  the  office  from  other  CIA  com- 
ponents. It  is  very  difficult  for  someone 
serving  a  short-term  stint  in  the  IG  of- 
fice, who  seeks  promotion  elsewhere  in 
CIA.  to  be  fully  objective.  It  was  dif- 
ficult for  us  to  even  assess  the  quality 
of  management  inspections,  since  sen- 
ior CIA  management  would  not  provide 
us  full  access  to  the  IG's  final  reports 
on  these  matters.  Nor  were  we  aware  of 
all  audits,  investigations,  and  inspec- 
tions being  conducted,  since  they  were 
not  comprehensively  reported  to  the 
intelligence  committees— even  by  sim- 
ply naming  their  topics — as  required  by 
last  year's  intelligence  authorization 
bill.  So.  while  there  have  indeed  been 
some  incremental  improvements  in  the 
CIA  IG  office,  there  is  still  substantial 
progress  that  can  and  must  be  made. 

Regarding  security  considerations.  I 
would  note  that  every  other  Federal 
agency  in  the  national  security  estab- 
lishment— the  Departments  of  Defense, 
Energy,  Justice.  State,  and  Treasury— 
now  have  statutory  IG's  and  have  expe- 
rienced no  security  problems  as  a  di- 
rect result  of  IG  activities.  The  history 
of  IG's  has  also  shown  that  employees 
generally  feel  more  rather  than  less  se- 
cure raising  concerns  and  speaking 
candidly  when  they  are  protected  by  an 
independent  statutory  IG  which  has 
dual  reporting  requirements  and  ac- 
countability to  the  Congress.  As  to 
whether  or  not  a  statutory  IG  will 
hamstring  CIA  operations,  this  thesis 
is  also  not  supported  by  the  history  of 


IG's  in  other  national  security-related 
agencies.  The  statutory  IG  provision 
before  us  addresses  a  very  real  need  to 
accomplish  better  internal  oversight  in 
an  agency  spending  millions  of  dollars 
behind  a  cloak  of  secrecy  subject  to 
fewer  controls  than  most  Federal  agen- 
cies. The  current  IG  at  CIA  is  simply 
not  getting  the  job  done,  and  the  statu- 
tory IG  contained  in  today's  bill  takes 
a  balanced  step  toward  achieving  bet- 
ter internal  oversight  and  accountabil- 
ity within  the  Agency. 

The  IG  provisions  contained  in  the 
intelligence  authorization  conference 
report  strike  a  reasonable  balance  be- 
tween protecting  sensitive  CIA  pro- 
grams while  assuring  that  Congress  is 
fully  informed  on  their  effectiveness. 
This  legislation  assures  access  to  the 
reports  of  the  IG.  elevates  the  author- 
ity of  the  Office  of  Inspector  General 
within  the  Agency,  enhances  the  IG's 
independence  and  strengthens  internal 
CIA  auditing  capabilities.  The  result 
will  be  a  more  objective  and  effective 
inspector  general,  appropriately  ac- 
countable to  the  Congress.  I  urge  my 
colleagues  to  support  its  passage. 

n  1440 

Mr.  Speaker.  I  want  to  join  the  chair- 
man and  ranking  member  in  also  add- 
ing my  commendations  to  Mr.  Tom 
Latimer,  the  staff  director  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence, who  will  be  retiring.  We  cer- 
tainly feel  a  personal  loss  with  his  re- 
tirement, and  I  commend  him  for  his 
valuable  years  of  service  not  only  to 
the  committee  but  to  the  Nation  as  a 
whole,  and  wish  him  well  in  that  effort. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Louisiana  [Mr. 
Livingston]. 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  re- 
port, and  aside  from  my  chief  concern 
about  an  issue  of  which  I  shall  speak 
momentarily.  I  would  like  to  express 
my  very  sincere  appreciation  to  the 
gentleman  from  California  [Mr.  BEIL- 
ENSON],  and  the  ranking  member,  the 
gentleman  from  Illinois  [Mr.  HYDE], 
and  all  the  members  of  the  subcommit- 
tee for  working  in  great  friendship,  if 
not  always  total  agreement,  on  mat- 
ters of  critical  national  importance.  It 
is  a  pleasure  to  serve  on  the  commit- 
tee, and  especially  with  such  fine  lead- 
ers, 

I  might  also  say,  though,  that 
there  is  a  matter,  unfortunately, 
of  which  I  am  concerned.  The 
CIA  inspector  general  issue  has 
become  one  of  the  most  divisive 
issues,  at  least  in  the  conference 
with    the    Senate.    It    pains    me    that 
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on  this  issue  our  committee  has  once 
again  split  along  party  and  philosophi- 
cal lines.  We  Republicans  prefer  to 
avoid  nonessential  layers  of  govern- 
ment and  are  sensitive  to  working  con- 
ditions of  CIA  employees,  and  any  ex- 
acerbation of  the  state  of  siege  men- 
tality that,  unfortunately,  seems  prev- 
alent these  days  at  Langley. 

But  in  this  case.  Republicans  agree 
to  the  necessity  for  an  effective  in- 
spector general.  The  debate  should 
have  been  over  pragmatic  issues, 
whether,  as  a  first  resort  we  should  try 
to  improve  the  existing  internal  in- 
spector general,  auid  congressional 
review  of  its  quality;  or  move  immedi- 
ately to  impose  an  independent  statu- 
tory inspector  general.  It  seemed  clear 
to  members  that,  given  the  irreversible 
nature  of  the  later  steps,  and  the  po- 
tential risks  associated  with  it,  the 
wiser  course  of  action  would  have  been 
to  experiment  with  options  first.  The 
effectiveness  of  inspector  generals  at 
the  State  Department  and  the  Depart- 
ment of  Defense  have  improved  great- 
ly, once  they  made  an  independent 
statutory  inspector  general.  However, 
testimony  from  them  attributed  that 
improvement  mainly  to  the  fact  they 
were  reported  to  the  Congress  and 
their  findings  became  public,  so  that 
there  was  pressure  to  act  on  their  find- 
ings and  recommendations,  which  in 
the  past  often  had  been  ignored. 

Republicans  firmly  supported  the 
House  language  requiring  that  the 
CIA  inspector  general  submit  more  de- 
tailed sunmiaries  of  its  activities  to  the 
Permanent  Select  Committee  on  Intel- 
ligence and  that  the  committees  re- 
ceive all  inspector  general  reports 
upon  request.  We  hope  to  acquire  the 
same  leverage  to  improve  report  qual- 
ity and  inspector  general  clout  without 
risking  the  downside  of  statutory  in- 
spector general,  which  may  not  work 
as  well  within  the  culture  and  the  se- 
crecy requirements  of  the  intelligence 
agencies  in  the  intelligence  communi- 
ty. 

So  we  Republicans  tried  to  be  espe- 
cially supportive  of  the  House  Demo- 
cratic majority  regarding  the  House 
report  requirement  language.  We  did 
this  partly  because  we  believe  it  was 
the  right  thing  to  do,  and  partly  out  of 
a  desire  to  promote  bipartisan  coop- 
eration. Then  we  found  that  we  had 
nearly  eroded  our  own  position  as  the 
majority  adopted  the  subsequent 
Senate  provisions  for  a  statutory  in- 
spector general.  Thus  we  were  left  ef- 
fectively with  an  untenable  bargaining 
position.  This  is  disturbing,  since  we 
Republicans  said  we  were  willing  to  re- 
quire an  inspector  general  later,  if  in- 
terim solutions  proved  unsatisfactory. 
This  erosion  of  our  position  will  obvi- 
ously make  Republicans  more  wary  of 
such  agreements  in  the  future. 

I  have  to  say,  though,  that  the  CIA's 
recalcitrance  regarding  any  congres- 
sional access  to  inspector  general  re- 


ports was  a  large  part  of  its  own  undo- 
ing. Vociferous  CIA  opposition  to  com- 
mittee access  to  inspection  reports  de- 
signed to  assess  how  well  the  CIA  is 
doing  its  job  in  specific  areas  was  often 
based  on  poor  legal  and  political  rea- 
soning, and  was  predictably  counter- 
productive. 

These  attitudes  and  policies  did  give 
the  majority  some  reason  to  question 
the  CIA's  preference  of  proceeding 
more  slowly  and  moderately.  Never- 
theless, Republicans  continue  to  feel 
that  the  Congress  must  act  circum- 
spectly and  responsibly,  looking  to  the 
long-term  effectiveness  of  the  inspec- 
tor general  and  of  U.S.  intelligence, 
even  when  the  agency  has  provided  an 
open  invitation  to  do  otherwise. 

In  closing,  Mr.  Speaker,  I,  too,  would 
like  to  add  my  best  wishes  to  Tom 
Latimer,  the  chief  staffer  of  the  Com- 
mittee on  Intelligence,  for  all  the  won- 
derful work  and  service  he  provided 
the  committee  and  the  Government 
and  the  people  of  this  country  over 
these  last  many  years.  We  wish  him  all 
the  best  as  he  embarks  on  his  retire- 
ment. 

Finally,  I  would  like  to  say  that 
other  than  the  issue  of  the  CIA  in- 
spector general,  I  do  support  this  con- 
ference report,  but  like  my  colleague 
from  Illinois,  I  would  like  to  reserve 
my  right  to  sustain  the  President's 
veto,  should  he  choose  to  sustain. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  a£  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
McHugh],  who  serves  with  distinction 
as  chairman  of  the  Subcommittee  on 
Legislation. 

Mr.  McHUGH.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia who  serves  with  real  distinction  as 
chairman  of  our  committee.  I  think  he 
and  the  gentleman  from  Illinois  have 
provided  extraordinary  leadership  to 
our  committee,  and  despite  the  fact 
that  from  time  to  time  we  have  differ- 
ences on  policy  matters,  those  differ- 
ences are  relatively  rare,  and  in  any 
case,  do  not  interfere  with  the  very 
smooth  working  relationships  that  all 
members  on  this  committee  have. 

I  rise  in  support  of  the  conference 
report  which  I  believe  is  a  well-bal- 
anced and  successful  effort  to  recon- 
cile this  Nation's  intelligence  needs 
with  the  budget  realities  we  face.  The 
conference  report  contains  several  leg- 
islative provisions  which  in  the  main 
are  intended  to  improve  congressional 
oversight  of  intelligence  activities,  im- 
prove the  operational  and  administra- 
tive efficiency  of  this  Nation's  intelli- 
gence agencies,  or  improve  the  work- 
ing conditions  and  benefits  of  those 
who  work  for  the  intelligence  agencies. 

n  1650 

As  usual,  the  staff  of  our  committee 
has  done  an  exceptional  job  in  assist- 
ing the  committee  in  all  of  its  work.  I 
also  want  to  add  my  word  of  admira- 


tion and  thanks  to  Tom  Latimer,  who 
has  served  for  many  years  as  our  staff 
director.  Without  the  work  of  Tom 
Latimer  and  the  staff  as  a  whole,  we 
certainly  would  be  unable  to  meet  our 
responsibilities  on  this  sensitive  com- 
mittee. 

We  also  have  been  assisted  on  this 
particular  bill  by  a  number  of  other 
committee  staff  members  on  other 
committees,  as  well  as  fellow  members 
on  those  committees,  and  we  want  to 
express  our  appreciation  to  them  for 
their  cooperation. 

Mr.  Speaker,  the  conference  report 
does  not  contain  provisions  from  the 
Senate-passed  bill  which  would  have 
established  a  new  statutory  framework 
for  intelligence  oversight,  including 
procedures  governing  Presidential  au- 
thorization and  reporting  of  cover  ac- 
tions. 

As  chairman  of  the  Subcommittee 
on  Legislation,  it  is  appropriate  for  the 
record  to  make  mention  of  why  that  is 
the  case.  The  House  conferees  opposed 
the  provisions,  because  although  they 
contain  several  improvements  over  ex- 
isting law,  they  did  not  really  address 
the  fundamental  legislative  issues 
which  were  at  the  heart  of  the  Iran- 
Contra  scandal:  namely,  the  grounds 
on  which  the  President  cam  dispense 
with  prior  notice  to  the  Intelligence 
Conunittees  of  covert  actions,  and. 
when  prior  notice  is  not  given,  the 
time  within  which  notice  must  be 
given. 

In  1989.  Congress  enacted  a  law 
which  stated  that  the  President  must 
give  the  Intelligence  Committees,  or  in 
extraordinary  cases  an  eight-member 
leadership  group,  the  so-called  gang  of 
eight,  prior  notice  of  covert  actions. 

The  law  recognizes  that  in  some 
cases,  left  undefined  in  the  statute, 
the  President  could  withhold  prior 
notice,  and  thereafter  give  notice  "in  a 
timely  fashion." 

The  legislative  history  made  clear 
that  prior  notice  could  be  dispensed 
with  only  when  the  press  of  events  re- 
quired action  before  Congress  could  be 
notified,  and  that  notice  must  then  be 
given  soon  after. 

In  the  Iran-Contra  affair  the  F*resi- 
dent  authorized  and  initiated  a  covert 
action  without  giving  the  Intelligence 
Committees  or  the  gang  of  eight 
notice  until  the  policy  was  revealed  in 
a  foreign  newspaper  10  months  later. 
The  Department  of  Justice  then 
issued  a  legal  opinion  concluding  that 
the  President  had  complied  with  the 
1980  statute  because  the  President 
had  "virtually  unfettered  discretion" 
in  deciding  when  to  provide  notice  of  a 
covert  action. 

The  House  and  Senate  Intelligence 
Committees  responded  to  these  events 
in  the  last  Congress  by  reporting  legis- 
lation which,  among  other  things,  per- 
mitted the  President  to  dispense  with 
prior  notice  only  when  time  was  of  the 
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essence  and,  in  such  cases,  required 
notice  not  later  than  48  hours  after 
the  Presidential  authorization  of  the 
covert  action.  These  provisions  were 
included  in  both  the  House  and  Senate 
bills  last  year. 

The  legislation  passed  the  Senate  by 
a  vote  of  71  to  19,  but  never  reached 
the  House  floor. 

The  notice  provision  contained  in 
the  Senate  authorization  bill  this  year 
merely  restated  the  current  law  calling 
for  notice  in  a  timely  fashion  if  prior 
notice  is  not  given.  In  report  language, 
the  Senate  Intelligence  Committee 
stated  its  belief  that  notice  in  a  timely 
fashion  meant  "in  a  few  days,"  and 
the  President  sent  a  letter  to  some 
Senators  stating  that  although  the 
Justice  Department  believes  timely 
notice  leave  the  President  unfettered 
discretion,  he  would  in  most  cases  pro- 
vide notice  "in  a  few  days." 

Mr.  Speaker,  in  my  judgment  and  in 
the  judgment  of  majority  of  the  House 
conferees,  report  language  and  a  Presi- 
dential letter  are  not  sufficient.  The 
statute  would  still  say  "in  a  timely 
fashion,"  the  same  language  under 
which  President  Reagan  withheld 
notice  in  Iran-Contra.  The  Depart- 
ment of  Justice  opinion  is  still  in 
effect.  And  the  President  still  believes 
that  in  some  cases  he  can  withhold 
notice  of  a  covert  action  from  Con- 
gress not  because  he  didn't  have  time 
to  give  notice,  but  because  the  Intelli- 
gence Committees  or  the  Gang  of 
Eight  cannot  be  trusted  with  the 
secret. 

Accordingly,  we  chose  not  to  accept 
the  Senate  language.  As  the  chairman 
of  our  committee  has  noted,  we  will 
address  the  issue  again  in  the  next  ses- 
sion in  the  hope  of  resolving  it  once 
and  for  all. 

I  urge  adoption  of  the  conference 
report. 

Mr.  Speaker,  once  again  I  urge  my 
colleagues  to  support  this  conference 
report,  which  I  think  is  a  constructive 
report. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  Chair  would  advise 
that  the  gentleman  from  Illinois  [Mr. 
Hyde]  has  18  minutes  remaining. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
shall  be  very  brief. 

I  just  want  to  respond  very  briefly  to 
the  gentleman  from  New  York  [Mr. 
McHuGH],  a  most  valuable  member  of 
our  committee,  to  say  that  there  is  a 
difference  of  opinion  about  the  sub- 
ject matter  just  raised. 

Forty-eight  is  much  too  inflexible. 
The  time  within  which  Members  are 
to  be  notified  ought  to  vary  depending 
on  the  nature  of  the  operation  and  not 
the  tick  of  the  clock. 

I  might  also  point  out  that  I  agree 
that  the  law  which  says  "in  a  timely 
fashion"  was  not  followed  by  the 
Reagan  administration,  and  that  10 
months    later    can    hardly    by    any 


stretch  of  the  English  language  or  the 
imagination  be  construed  to  be  "in  a 
timely  fashion."  But  when  the  law  is 
not  observed,  it  does  not  serve  as  a 
predicate  for  changing  the  law,  it 
serves  as  a  predicate  for  enforcing  the 
law  and  indicating  to  those  who  have 
treated  it  so  casually  that  they  are 
wrong  and  that  there  is  a  political 
price  to  pay  for  that. 

Mr.  Speaker,  I  would  hate  to  see  the 
President  constrained  by  a  mechanical 
time  limit,  if  such  a  thing  could  be 
done  constitutionally,  which  I  serious- 
ly doubt,  because  there  are  operations 
where  one  needs  time,  where  one 
needs  secrecy,  although  I  say  paren- 
thetically, one  would  never  know  it 
from  reading  the  daily  papers.  I  do  not 
think  the  word  "covert"  has  any 
meaning  anymore. 

Nevertheless,  I  think  we  can  save 
the  discussion  for  another  day,  be- 
cause it  is  a  very  important  one.  I  do 
concede  that  "family  fashion"  is  a 
good  standard,  was  not  observed,  and 
it  ought  to  have  been  observed.  As  I 
say,  we  will  discuss  that  on  another 
day. 

Mr.  Speaker,  I  am  happy  to  an- 
nounce I  have  no  further  request  for 
time.  I  yield  back  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker,  I, 
too,  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  FUNDS  FOR  EX- 
PANSION OF  MEMBERSHIP  OF 
SUPERIOR  COURT  OF  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  District  of  Columbia  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3670),  to  authorize  the 
appropriation  of  sums  necessary  for 
the  expansion  of  the  membership  of 
the  Superior  Court  of  the  District  of 
Columbia  from  50  associate  judges  to 
58  associate  judges,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE/IKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3670 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION   1.  Al  THORIZATION  OF  APPROPRIATIONS 
FOR  Sl'PERIOR  COl'RT  EXPANSION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  ex- 
pansion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  Judges  to  58  associate  Judges. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LDMS]  is  recognized  for  1  hour. 

AMENDMENT  IN  THE  NATURE  OP  A  ST^STITtTTE 
OrPERED  BY  MR.  DELLDMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  DELLims:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION  I.  AITHORIZING  EXPANSION  OP  MEMBER- 
SHIP OF  Sl'PERIOR  COURT  OF  THE 
DISTRICT  OF  COLt'MBIA. 

Section  11-903.  D.C.  Code  (as  amended  by 
section  138  of  the  District  of  Columbia  Ap- 
propriations Act.  1990)  is  amended  by  strik- 
ing "Subject  to  the  enactment  of  authoriz- 
ing legislation,  the"  and  inserting  "The". 

Mr.  DELLUMS.  Mr.  Speaker,  the 
purpose  of  H.R.  3670  is  to  provide  for 
the  authorization  of  the  appropriation 
of  funds  for  eight  additional  judges  of 
the  D.C.  Superior  Court. 

The  goal  of  this  legislation  is  to  re- 
spond to  an  emergency  situation  that 
now  exists  in  the  District  of  Colimibia 
Superior  Court  system  due  to  the  in- 
creased number  of  arrests  by  the  Dis- 
trict of  Columbia  Metropolitan  Police 
Department  and  their  war  on  drugs. 

Mr.  Speaker,  the  Constitution  guar- 
antees that  each  person  arrested  is  en- 
titled to  a  speedy  trial.  The  current 
caseload  before  the  court  is  such  that 
this  right  to  a  speedy  trial  is  on  the 
verge  of  being  abridged. 

Mr.  Speaker,  H.R.  3670  was  initially 
one  section  of  a  broader  bill,  H.R. 
3470,  the  D.C.  Judicial  Reorganization 
Act  of  1989,  which  was  introduced  by 
the  Representative  of  the  District  of 
Columbia,  Walter  E.  Fauntroy,  and 
cosponsored  by  Mr.  Dymally,  subcom- 
mittee Chair  of  the  Judiciary  and  Ekiu- 
cation  Subcommittee,  and  myself. 
Before  I  proceed  with  a  full  explana- 
tion of  H.R.  3670,  the  bill  now  before 
us,  I  want  to  reiterate  my  commitment 
to  work  toward  passage  of  the  overall 
Judicial  Reorganization  Act  and  I 
hope  to  report  it  to  this  body  early  in 
1990. 

Mr.  Speaker,  H.R.  3670  was  separat- 
ed out  from  H.R.  3470  following  3  days 
of  hearings  and  bipartisan  discussion 
regarding  the  most  effective  and  expe- 
dient way  to  improve  one  facet  of  the 
D.C.  Superior  Court  system. 

Mr.  Speaker,  the  Subcommittee  on 
Judiciary  and  Education  of  the  Dis- 
trict of  Columbia  Committee  held  the 
aforementioned  3  days  of  hearings  on 
the  various  questions  surrounding  the 
reorganismtion  of  the  D.C.  Superior 
Court  system.  Those  witnesses  testify- 
ing included  city  officials,  leading  ju- 
rists of  the  D.C.  court  system,  mem- 
bers of  the  D.C.  Bar  Association,  as 
well  as  a  former  distinguished  Member 
of  the  other  body.  While  witnesses  ex- 
pressed great  interest  in  the  present 
status  of  the  superior  court,  there  was 
solid  testimony  that  the  size  of  the 
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present  D.C.  Superior  Court  was  gross- 
ly inadequate  particularly  in  light  of 
the  passage  of  legislation  to  increase 
the  District  of  Columbia  Metropolitan 
Police  Department  by  700  officers  and 
support  personnel.  It  was  their  consid- 
ered opinion  that  immediate  action  on 
a  separate  bill  authorizing  the  appro- 
priation of  funding  for  eight  addition- 
al judges  for  the  superior  court  was 
necessary. 

Mr.  Speaker,  H.R.  3670  responds  to 
this  need  and  has  the  support  of  the 
ranking  Republican  of  the  D.C.  Com- 
mittee, the  gentleman  from  Virginia 
[Mr.  Parris]. 

H.R.  3670  provides  funding  for  a 
vital  part  of  the  war  on  drugs.  It  is  a 
companion  to  H.R.  1502,  the  D.C. 
Police  Authorization  Act  of  1989. 

Mr.  Speaker,  I  have  been  assured  by 
the  respective  subcommittee  Chairs  of 
the  Senate  authorizing  and  Appropria- 
tions Committees  that  they  are  ready 
to  respond  immediately  to  House 
action  on  H.R.  3670. 

Mr.  Speaker,  the  funding  for  this 
bill  was  appropriated  in  both  the 
House  and  Senate  D.C.  appropriations 
bills.  H.R.  3610,  the  D.C.  appropria- 
tions bill,  was  passed  by  this  body  by 
unanimous  consent  this  past  Tuesday. 

Mr.  Speaker,  there  exists  an  obvious 
need  to  confront  the  war  on  drugs  in 
every  possible  way  and  therefore  I 
urge  passage  by  the  House  of  the  bill 
H.R. 3670. 

D  1700 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Parris],  my 
distinguished  colleague  who  functions 
as  the  ranking  minority  member  on 
the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  PARRIS.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  DellumsI 
has  correctly  and  thoroughly  ex- 
plained the  purpose  of  this  legislation. 
It  simply  authorizes  those  positions 
that  have  been  previously  appropri- 
ated for. 

I  do,  in  fact,  support  the  legislation, 
and  I  urge  my  colleagues  to  support  it 
as  well. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  question  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
California  [Mr.  Dellums]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 


TITLE  AMENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dellums: 
Amend  the  title  so  as  to  read:  "A  bill  to  au- 
thorize the  expansion  of  the  membership  of 
the  Superior  Court  of  the  District  of  Colum- 
bia from  50  associate  judges  to  58  associate 
judges.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 


INCREASING  AUTHORITY  OF  AT- 
TORNEY GENERAL  TO  SETTLE 
CLAIMS  RESULTING  FROM 
LAW  ENFORCEMENT  ACTIVI- 
TIES OF  THE  DEPARTMENT  OF 
JUSTICE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  conjsent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  972)  to 
amend  section  3724  of  title  31,  United 
States  Code,  to  increase  the  authority 
of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law- 
enforcement  activities  of  the  Depart- 
ment of  Justice,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

Senate  amendment  to  House  amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  insert  the  follow- 
ing: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1    Al  THORITY  TO  SKTTLK  (  1..AIMS 

(a)  Increased  Authority.— Section  3724  of 
title  31.  United  States  Code,  is  amended— 

<I)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  ■$500"  and  inserting  in 
lieu  thereof  "$50,000":  and 

(B)  the  striking  out  "the  Director"  and  all 
that  follows  through  "Investigation"  and  in- 
serting in  lieu  thereof  "an  investigative  or 
law  enforcement  officer  as  defined  in  sec- 
tion 2680(h)  of  title  28  who  is  employed  by 
the  Department  of  Justice":  and 

(2)  in  subsection  (b)  by  striking  out  "The 
Attorney  General"  in  the  first  sentence  and 
all  that  follows  through  The"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  The  Attorney  General 
shall  report  annually  to  the  Congress  on  all 
settlements  made  under  this  section.  With 
respect  to  each  such  settlement,  the". 

(b)  Conforming  Amendments.— 


<1)  The  section  heading  for  section  3724  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows: 

"3724.  Claims  for  damaged  caused  by  investiga- 
tive or  law  enforcement  ofTicera  of  the  Depart- 
ment of  Justice". 

(2)  The  item  relating  to  section  3724  in 
the  table  of  sections  at  the  beginning  of 
chapter  37  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 

"3724.  Claims  for  damages  caused  by  investi- 
gative or  law  enforcement  offi- 
cers of  the  Department  of  Jus- 
tice.'. 

SEr.  2.  EFFEtTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to— 

( 1 )  any  claim  arising  on  or  after  the  date 
of  the  enactment  of  this  Act, 

(2)  any  claim  pending  on  such  date,  and 

(3)  any  claim  arising  before  sucn  date 
which  has  not  been  settled  if  the  time  for 
presenting  the  claim  to  the  Attorney  Gener- 
al under  the  last  sentence  of  section  3724(a) 
of  title  31.  United  States  Code,  has  not  ex- 
pired. 

Mr.  FRANK  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  take 
this  time  to  ask  the  gentleman  from 
Massachusetts  [Mr.  Frank]  to  explain 
what  he  is  doing  now. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  the  Jus- 
tice Department  came  to  the  Adminis- 
trative Law  Subcommittee  to  ask  for 
an  increase  in  their  authority  to  settle 
claims  when  they  had  caused  damage 
in  the  course  of  law  enforcement  ac- 
tivities. Paradoxically,  if  they  had  neg- 
ligently caused  harm,  they  could  reim- 
burse people,  but,  if  they  had  nonneg- 
ligently  caused  harm,  they  could  not. 

For  instance,  Mr.  Speaker,  if  they 
dug  up  a  cellar  looking  for  a  dead 
body,  which  turned  out  in  fact  to  be  in 
the  house  next  door,  they  would  not 
be  able  to  reimburse  above  $500.  They 
asked  that  they  be  able  to  reimburse 
up  to  $50,000. 

Mr.  Speaker,  we  thought  that  was 
reasonable.  We  applauded  the  FBI  for 
coming  in  and,  in  fact,  in  consultation 
with  the  Justice  Department  we  ex- 
tended that  so  any  law  enforcement 
activity  that  comes  in  the  Justice  De- 
partment, the  agency  involved  would 
have  the  right  to  pay  $50,000.  This  bill 
passed  the  House  unanimously  after 
having  passed  our  committee  unani- 
mously. It  went  over  to  the  other  body 
where,    in   their   effort    to   amend    it. 
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they  failed  to  live  up  to  their  usual 
standard  of  perfection  and  technical 
excellence,  therefore  requiring  us  to 
correct  their  work,  and  that  is  what 
this  does. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  made  a  very  rea- 
sonable argument,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  CONSENT  OF  CON- 
GRESS TO  BOUNDARY 
CHANGE  COMPACT  BETWEEN 
SOUTH  DAKOTA  AND  NEBRAS- 
KA 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  393)  to 
grant  the  consent  of  Congress  to  the 
boundary  change  compact  between 
South  Dakota  and  Nebraska  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  take 
this  time  to  ask  the  gentleman  from 
Massachusetts  [Mr.  Frank]  to  explain 
this  legislation. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  for  the 
purpose  of  explaining  this.  I  would 
defer  to  the  gentleman  from  not 
North  Dakota,  but  South  Dakota  [Mr. 
Johnson],  who  is  the  sponsor  from  the 
appropriate  State,  and  I  would  ask  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  if  the  gentleman  would 
yield  to  the  gentleman  from  South 
Dakota  for  a  very  brief  explanation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
South  Dakota. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker.  House  Joint  Resolution 
393  is  legislation  which  I  introduced 
with  Congressman  Bereuter  to  grant 
congressional  consent  to  the  boundary 
change  compact  between  South 
Dakota  and  Nebraska. 

I  am  here  today  to  strongly  support 
this  legislation  which  will  allow  the 
States  of  South  Dakota  and  Nebraska 
to  proceed  with  the  implementation  of 
this  border  clarification  which  has 
been  passed  by  the  legislatures  of  both 
States    and    signed    into    law.    South 


Dakota  and  Nebraska  are  eager  to  in- 
stitute this  change,  however.  Federal 
consent  is  required  before  they  can 
begin. 

This  is  a  noncontroversial  border 
change  addressing  only  the  portion  of 
the  State  boundary  which  borders 
Union  County.  SD,  and  Dakota 
County,  NE.  It  is  in  the  best  interest 
of  both  States  to  deterri.ine  the 
boundary  at  this  time  in  order  to  avoid 
litigation  and  arguments  regarding 
sovereignty  and  jurisdiction  in  this 
area.  The  current  situation  leaves  the 
States  open  to  disputes  over  taxable 
lands  and  political  and  governmental 
subdivisions  to  name  a  few.  At  times, 
courts  have  found  some  land  as  locat- 
ed in  Nebraska,  while  at  other  times, 
the  courts  have  found  the  same  land 
as  located  in  South  Dakota. 

Boundary  problems  arose  because  of 
changes  in  the  course  of  the  Missouri 
River  since  the  boundary  compact  was 
established  in  1905.  Since  that  time, 
the  Missouri  River  has  been  dammed, 
charmeled,  and  brought  under  control 
by  the  Corps  of  Engineers  for  pur- 
poses of  navigation  and  flood  control. 
Because  of  the  relative  stability  of  the 
river  at  present,  it  would  seem  a  favor- 
able time  to  define  the  boundary 
before  protracted  disputes  arise. 

In  addition  to  clarifying  the  bounda- 
ry to  prevent  disputes,  this  legislation 
is  especially  timely  because  of  a  major 
economic  development  project 
planned  in  this  disputed  region. 
Dakota  Dunes,  a  subsidiary  of  the 
Midwest  Energy  Co.,  is  developing  a 
major  planned  community  and  busi- 
ness park,  however,  construction 
cannot  begin  until  the  boundary  is 
clarified,  since  Union  County,  SD. 
cannot  subdivide  land  which  technical- 
ly belongs  to  Nebraska. 

Dakota  Dunes  is  working  to  attract 
highly  technical  businesses  and  re- 
search facilities  which  would  be  major 
local  employers.  Within  15  years,  the 
Dakota  Dunes  community  should  have 
a  population  in  excess  of  3,000  people 
which  would  make  it  the  20th  largest 
city  in  South  Dakota.  At  the  same 
time,  this  project  will  involve  a  capital 
investment  of  $300  to  $500  million, 
which  makes  it  a  major  investment  in 
the  region.  Furthermore,  this  develop- 
ment helps  solidify  the  growing  sig- 
nificance of  multistate  cooperation  for 
economic  development  in  this  area 
which  we  refer  to  as  Greater  Sioux- 
land.  This  corner  where  South 
Dakota.  Nebraska,  and  Iowa  meet  is 
growing  in  its  importance  for  the 
people  of  all  three  States,  and  the  co- 
operation shown  among  all  entities  in- 
volved is  a  signal  for  the  important 
role  this  region  will  play  in  the  future. 
These  States  need  this  major  commit- 
ment to  future  development  promised 
by  this  project  to  help  diversify  the 
rural  economy. 

All  affected  entities  have  signed  off 
on  this  boundary  compact,  from  the 


local  school  districts  and  county  gov- 
ernments to  the  State  legislatures  and 
Governors  of  both  States.  Now,  Con- 
gress needs  to  act  and  bestow  Federal 
approval  of  the  State-passed  compact. 
Without  our  action,  this  boundary  will 
remain  in  limbo  and  lead  to  countless 
jurisdictional  disputes.  In  addition,  a 
vital  economic  development  project 
which  promises  to  inject  millions  of 
scarce  dollars  into  our  rural  economy 
will  be  thwarted.  I  am  hopeful  that 
the  House  will  concur  with  the  wishes 
of  the  people  of  South  Dakota  and  Ne- 
braska and  act  favorably  on  House 
Joint  Resolution  393. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  393 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  consent 
of  Congress  is  hereby  given  to— 

(1)  the  South  Dakota-Nebraska  Boundary 
Compact,  approved  by  the  State  of  South 
Dakota  on  March  14,  1989.  and  by  the  Stale 
of  Nebraska  on  May  25.  1989:  and 

(2)  the  establishment  of  the  boundary  be- 
tween the  States  of  South  Dakota  and  Ne- 
braska agreed  to  In  the  compact  referred  to 
in  paragraph  ( 1 ). 

(b)  The  South  Dakota-Nebraska  Boundary 
Compact  is  substantially  as  follows; 

SOUTH  DAKOTA  NEBRASKA 
BOUNDARY  COMPACT 
WHEREAS,  the  Missouri  River  has  con- 
stituted the  territorial  boundary  tietween 
the  state  of  Nebraska  and  the  state  of 
South  Dakota  common  to  Dakota  County. 
Nebraska,  and  Union  County,  South 
Dakota:  and. 

WHEREAS,  by  the  forces  of  nature  and 
construction,  operation  and  maintenance  ef- 
forts by  agencies  of  the  federal  government, 
the  flow  of  the  Missouri  River  has  changed 
its  course,  and  the  main  channel  of  the  river 
has  changed  its  position  in  many  areas 
along  the  boundary  between  said  counties  of 
the  states:  and, 

WHEREAS,  disputes  between  the  state  of 
Nebraska  and  the  state  of  South  Dakota, 
their  political  and  governmental  subdivi- 
sions, citizens  and  other  persons  have  arisen 
with  respect  to  the  location  of  the  true 
boundary  between  said  counties  of  the 
states:  and, 

WHEREAS,  there  has  for  many  years  ex- 
isted as  between  said  counties  of  the  states, 
a  question  as  to  the  true  and  correct  bound- 
ary line  between  them:  and. 

WHEREAS,  in  some  areas  land  is  taxed  or 
may  be  taxed  by  governmental  bodies  in 
both  states  and  in  other  areas  land  may  be 
untaxed  by  governmental  bodies  in  either 
state:  and. 

WHEREAS,  at  times  courts  have  found 
some  land  as  located  in  Nebraska,  at  other 
times  the  courts  have  found  the  same  land 
as  located  in  South  Dakota:  and, 

WHEREAS,  the  Missouri  River  is  now  rel- 
atively stabilized  by  work  done  under  the  di- 
rection and  supervision  of  the  United  States 
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Army  Corps  of  Engineers,  and  a  boundary 
based  upon  the  present  main  channel  of  the 
Missouri  River  would  be,  if  the  works  are 
properly  maintained,  as  near  as  can  be  an- 
ticipated at  this  time,  fixed  and  permanent; 
and, 

WHEREAS,  it  is  to  the  best  interest  of 
the  states  of  Nebraska  and  South  Dakota, 
their  political  and  governmental  subdivi- 
sions and  their  citizens,  to  determine  a  new 
and  compromise  boundary  between  said 
counties  of  the  states,  to  avoid  litigation  and 
multiple  exercises  of  sovereignty  and  juris- 
diction, to  encourage  the  optimum  benefi- 
cial use  of  the  river,  its  facilities  and  its 
waters,  and  to  remove  all  causes  of  contro- 
versy between  said  states  with  respect  to  the 
boundary  between  said  counties  of  the 
states;  and. 

WHEREAS,  the  states  by  entering  into  an 
agreement  for  a  new  boundary  are  not  rec- 
ognizing and  do  not  desire  to  recognize  the 
former  compact  boundary  established  be- 
tween them  by  their  legislative  actions  and 
the  consent  of  the  Congress  in  1905;  and. 

WHEREAS,  liecause  of  the  numerous  nat- 
ural cutoffs  over  the  years  and  the  construc- 
tion and  stabilization  work  by  the  Corps  of 
Engineers,  which  included  the  dredging  of 
channels  and  construction  of  dikes  and  re- 
vetments, thus  moving  the  river  around  and 
across  islands,  bar  areas,  and  lands,  as  be- 
tween the  states,  neither  of  them  recognizes 
any  presumption  that  the  rivei  has  moved 
gradually  into  the  present  designed  channel 
location;  and. 

WHEREAS,  the  states  recognize  that  the 
Corps  of  Engineers'  activities  have  caused 
tracts  of  land  formerly  on  one  side  of  the 
river  to  be  isolated  on  the  other  side,  and 
the  states  recognize  there  may  have  been 
many  natural  cutoffs  of  the  Missouri  River 
prior  to  the  stabilization  work  by  the  Corps 
of  Engineers;  and. 

WHEREAS,  aus  to  lands  along  or  in  prox- 
imity to  the  Missouri  River,  the  states 
desire  not  to  disturb  private  titles  or  claims 
which  may  have  l)een  established  by  individ- 
uals by  recognizing  or  locating  any  specific 
areas  as  belonging  to  or  being  within  one 
state  or  the  other;  instead  the  states  desire 
to  leave  any  questions  of  private  titles  to 
the  parties  involved;  and. 

WHEREAS,  the  terms  of  this  compact 
shall  be  binding  upon  the  states,  their  polit- 
ical and  governmental  subdivisions  and  offi- 
cers and  agents  thereof;  and. 

WHEREAS,  the  parties  recognize  that  the 
present  main  channel  of  the  Missouri  River 
as  it  exists  within  the  designed  channel  sta- 
bilized by  the  Corps  of  Engineers  is  or  may 
be  different  from  a  line  parallel  and  equidis- 
tant from  the  present  banks  of  the  Missouri 
River;  and, 

WHEREAS,  the  states  of  Nebraska  and 
South  Dakota  have  agreed  upon  the  terms 
and  provisions  of  a  compact  to  establish  the 
boundary  between  said  counties  of  the  state. 

To  these  ends,  duly  appointed  commis- 
sioners for  the  state  of  Nebraska  and  the 
state  of  South  Dakota  jointly  convened  on 
February  24.  1989.  in  Lincoln.  Nebraska,  and 
have  resolved  to  conclude  a  compact,  follow- 
ing enactment  by  their  respective  legislative 
bodies  and  with  consent  of  the  Congress  of 
the  United  States,  and  have  agreed  upon 
the  following  Articles: 
ARTICLE  I.  Findings  and  Purposes 

(a)  The  state  of  Nebraska  and  the  state  of 
South  Dakota  find  that  there  have  been 
actual  and  potential  disputes,  controversies, 
criminal  proceedings  and  litigation  arising 
or  which  may  arise  out  of  the  location  of 
the  boundary  line  between  Dakota  County. 


Nebraska,  and  Union  County,  South 
Dakota;  that  the  Missouri  River  constitut- 
ing the  boundary  between  said  counties  of 
the  states  has  changed  its  course  from  time 
to  time,  and  that  the  United  States  Army 
Corps  of  Engineers  has  established  a  de- 
signned  channel  of  the  river  for  navigation 
and  other  purposes,  which  is  described  and 
shown  in  the  survey  referred  to  in  Article  II. 
(b)  It  is  the  principal  purpose  of  the  states 
in  executing  this  compact  to  establish  an 
identifiable  compromise  boundary  between 
said  counties  of  the  states  for  the  entire  dis- 
tance thereof  as  of  the  effective  date  of  this 
compact  without  interfering  with  or  other- 
wise affecting  private  rights  or  titles  to 
property,  and  the  states  declare  that  fur- 
ther compelling  purposes  of  this  compact 
are:  ( 1 )  to  create  a  friendly  and  harmonious 
interstate  relationship;  (2)  to  avoid  multiple 
exercise  of  sovereignty  and  jurisdiction  in- 
cluding matters  of  taxation,  judicial  and 
police  powers  and  exercise  of  administrative 
authority;  (3)  to  encourage  settlement  and 
disposition  of  pending  litigation  and  crimi- 
nal proceedings  and  avoid  or  minimize 
future  disputes  and  litigations;  (4)  to  pro- 
mote economic  and  political  stability:  (5)  to 
encourage  the  optimum  mutual  beneficial 
use  of  the  Missouri  River,  its  waters  and  its 
facilities;  (6)  to  establish  a  forum  for  settle- 
ment of  future  disputes;  (7)  to  place  the 
boundary  in  a  new  or  reestablished  location 
which  can  be  identified  or  located;  and  (8) 
to  express  the  intent  and  policy  of  the 
states  that  the  common  boundary  between 
said  counties  be  established  within  the  con- 
fines of  the  Missouri  River  and  both  states 
shall  continue  to  have  access  to  and  use  of 
the  waters  of  the  river. 
ARTICLE  II.  Establishment  of  Boundary 

(a)  The  permanent  compromise  boundary 
line  between  said  counties  of  the  states  shall 
be  fixed  at  the  centerline  of  the  designed 
channel  of  the  Missouri  River  (the  westerly 
channel  adjacent  to  Section  5.  TowTiship  29 
North.  Range  7  East  of  the  6th  P.M.  shall 
be  considered  the  main  channel).  The  state 
of  Nebraska  and  the  state  of  South  Dakota 
by  the  ratification  of  this  document  agree  to 
accurately  describe  the  centerline  of  the 
design  channel  by  reference  to  permanent 
monuments  which  shall  be  placed  at  loca- 
tions which  are  easily  accessible  and  safe 
from  destruction.  The  Nebraska  State  Sur- 
veyors Office  and  a  representative  from 
South  Dakota  shall  jointly  supervise  and 
approve  placement  of  the  monuments  and 
the  location  of  the  compact  boundary.  Upon 
completion,  the  maps  and  record  of  the 
survey  shall  be  incorporated  herein  and 
made  a  part  hereof  by  reference.  Said  maps 
shall  be  placed  on  file  with  the  secretaries 
of  state  of  South  Dakota  and  Nebraska.  The 
approval  of  contracts  and  all  necessary  costs 
for  the  accurate  survey  and  placement  of 
proper  monuments  shall  be  shared  equally 
between  the  states  of  South  Dakota  and  Ne- 
braska. 

(b)  This  centerline  of  the  channel  of  the 
Missouri  River  as  described  on  said  survey 
shall  hereinafter  be  referred  to  as  the  "com- 
promise boundary." 

ARTICLE    III.    Relinquishment    of    Sover- 
eignty 

On  the  effective  date  of  this  compact,  the 
state  of  South  Dakota  hereby  relinquishes 
to  the  state  of  Nebraska  all  sovereignty  over 
lands  lying  on  the  Nebraska  side  of  said 
compromise  boundary  and  the  state  of  Ne- 
braska hereby  relinquishes  to  the  state  of 
South  Dakota  all  sovereignty  over  lands 
lying  on  the  South  Dakota  side  of  the  com- 
promise boundary. 


ARTICLE  IV.  Pending  Litigation 

Nothing  in  this  compact  shall  be  deemed 
or  construed  to  affect  any  litigation  pending 
in  the  courts  of  either  of  the  states  concern- 
ing title  to  any  of  the  lands,  sovereignty 
over  which  is  relinquished  by  the  state  of 
South  Dakota  to  the  state  of  Nebraska  or  by 
the  state  of  Nebraska  to  the  state  of  South 
Dakota  and  any  matter  concerning  the  title 
to  lands,  sovereignty  over  which  is  relin- 
quished by  either  state  to  the  other,  may  be 
continued  in  the  courts  of  the  state  where 
pending  until  a  final  determination  thereof. 
ARTICLE  V.  Public  Records 

(a)  On  and  following  the  effective  date  of 
this  compact,  the  public  record  of  real 
estate  titles,  mortgages  and  other  liens  in 
the  state  of  Nebraska  to  any  lands,  the  sov- 
ereignty over  which  is  relinquished  by  the 
state  of  Nebraska  to  the  state  of  South 
Dakota,  shall  be  accepted  as  evidence  of 
record  title  to  such  lands,  to  and  including 
the  effective  date  of  such  relinquishment  by 
the  state  of  Nebraska,  by  the  courts  of  the 
state  of  South  Dakota. 

(b)  On  and  following  the  effective  date  of 
this  compact,  the  public  record  of  real 
estate  titles,  mortgages  and  other  liens  in 
the  state  of  South  Dakota  to  any  lands,  the 
sovereignty  over  which  is  relinquished  by 
the  state  of  South  Dakota  to  the  state  of 
Nebraska,  shall  be  accepted  as  evidence  of 
record  title  to  such  lands,  to  and  including 
the  effective  date  of  such  relinquishment  by 
the  state  of  South  Dakota,  by  the  courts  of 
the  state  of  Nebraska. 

(c)  As  to  lands,  the  sovereignty  over  which 
is  relinquished,  on  the  effective  date  of  this 
compact  the  recording  officials  of  each  state 
including  the  counties  thereof  shall  accept 
for  filing  documents  of  title  using  legal  de- 
scriptions derived  from  the  land  descrip- 
tions of  the  other  state.  The  acceptance  of 
such  documents  for  filing  shall  have  no 
bearing  upon  the  legal  effect  or  sufficiency 
thereof. 

ARTICLE  VI.  Taxes 

(a)  Taxes  for  the  calendar  year  of  the  ef- 
fective date  of  this  compact  which  are  law- 
fully imposed  by  either  Nebraska  or  South 
Dakota  may  be  levied  and  collected  by  such 
state  or  its  authorized  governmental  subdi- 
visions and  agencies  on  land,  subsequent  ju- 
risdiction over  which  is  relinquished  by  the 
taxing  state  to  the  other,  and  any  liens  or 
other  rights  accrued  or  accruing,  including 
the  right  of  collection,  shall  be  fully  recog- 
nized and  the  county  treasurers  of  the  said 
counties  or  other  taxing  authorities  affected 
shall  act  as  agents  in  carrying  out  the  provi- 
sions of  this  Article;  provided,  that  all  liens 
or  other  rights  arising  out  of  the  imposition 
of  taxes,  accrued  or  accruing  as  aforesaid, 
shall  be  claimed  or  asserted  within  five 
years  after  this  compact  becomes  effective 
and  if  not  so  claimed  or  asserted  shall  be 
forever  barred. 

<b)  The  lands,  sovereignty  over  which  is 
relinquished  by  the  state  of  South  Dakota 
to  the  state  of  Nebraska,  shall  not  thereaf- 
ter be  subject  to  the  imposition  of  taxes  in 
the  state  of  South  Dakota  from  and  after 
the  calendar  year  of  the  effective  date  of 
this  compact.  The  lands,  sovereignty  over 
which  is  relinquished  by  the  state  of  Ne- 
braska to  the  state  of  South  Dakota,  shall 
not  thereafter  be  subject  to  the  imposition 
of  taxes  in  the  state  of  Nebraska  from  and 
after  the  calendar  year  of  the  effective  date 
of  this  compact. 

ARTICLE  VII.  Private  Rights 

(a)  This  compact  shall  not  deprive  any  ri- 
parian owner  of  such  riparian  owner's  rights 
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based  upon  riparian  law  and  the  establish- 
ment of  the  compromise  boundary  between 
said  counties  of  the  state  shall  not  in  any 
way  be  deemed  to  change  or  affect  the 
boundary  line  or  riparian  owners  along  the 
Missouri  River  as  between  such  owners.  The 
establishment  of  the  compromise  boundary 
shall  not  operate  to  limit  such  riparian 
owner's  rights  to  accretions  across  such 
compromise  boundary. 

<b)  No  private  individual  or  entity  claim- 
ing title  to  lands  along  the  Missouri  River, 
over  which  sovereignty  is  relinquished  by 
this  compact,  shall  be  prejudiced  by  the  re- 
linquishment of  such  sovereignty  and  any 
claims  or  possessory  rights  necessary  to  es- 
tablish adverse  possession  shall  not  be  ter- 
minated or  limited  by  the  fact  that  the  ju- 
risdiction over  such  lands  may  have  been 
transferred  by  the  compact.  Neither  state 
will  assert  any  claim  of  title  to  abandoned 
beds  of  the  Missouri  River,  lands  along  the 
Missouri  River,  or  the  bed  of  the  Missouri 
River  based  upon  any  doctrine  of  state  own- 
ership of  the  beds  or  abandoned  beds  of 
navigable  waters,  as  against  any  land 
owners  or  claimants  claiming  interest  in  real 
estate  arising  out  of  titles,  muniments  of 
title,  or  exercises  of  jurisdiction  of  or  from 
the  other  state,  which  titles  or  muniments 
of  title  commenced  prior  to  the  effective 
date  of  this  compact. 

ARTICLE  VIII.  Readjustment  of  Boundary 
by  Negotiation 

If  at  any  time  after  the  effective  date  of 
this  compact,  the  Missouri  River  shall  move 
or  be  moved  by  natural  means  or  otherwise 
so  that  the  flow  thereof  at  any  point  along 
the  course  forming  the  boundary  between 
the  states  occurs  entirely  within  one  of  the 
states,  each  state  at  the  request  of  the 
other,  agrees  to  enter  into  and  conduct  ne- 
gotiations in  good  faith  for  the  purpose  of 
readjusting  the  boundary  at  the  place  or 
places  where  such  movement  occurred  con- 
sistent with  the  intent,  policy  and  purrwse 
hereof  that  the  boundary  will  be  placed 
within  the  Missouri  River. 
ARTICLE  IX.  Effective  Date 

(a)  This  compact  shall  become  effective 
when  ratified  by  the  legislature  of  the  state 
of  Nebraska  and  the  legislature  of  the  state 
of  South  Dakota  and  approved  by  the  Con- 
gress of  the  United  States. 

(b)  As  of  the  effective  date  of  this  com- 
pact, the  state  of  Nebraska  and  the  state  of 
South  Dakota  shall  relinquish  sovereignty 
over  the  lands  described  herein  and  shall 
assume  and  accept  sovereignty  over  such 
lands  ceded  to  them  as  herein  provided. 

(c)  In  the  event  this  compact  is  not  ap- 
proved by  the  legislature  of  each  state  on  or 
before  July.  1990.  and  approved  by  the  Con- 
gress of  the  United  States  within  three 
years  from  the  date  hereof,  this  compact 
shall  be  inoperative  and  for  all  purposes 
shall  be  void. 

ARTICLE  X.  Enforcement 

Nothing  in  this  compact  shall  be  con- 
strued to  limit  or  prevent  either  state  from 
instituting  or  maintaining  any  action  or  pro- 
ceeding, legal  or  equitable,  in  any  court 
having  jurisdiction,  for  the  protection  of 
any  right  under  this  compact  or  the  en- 
forcement of  any  of  its  provisions. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  972  and  House  Joint  Resolution 
393,  the  two  pieces  of  legislation  that 
were  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
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PEDERAL  AVIATION  ACT  OF  1958 
AMENDMENTS  EXTENDING 

CIVIL     PENALTY     ASSESSMENT 
DEMONSTRATION  PROGRAM 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3671)  to  amend  the  Pederal 
Aviation  Act  of  1958  to  extend  the 
Civil  Penalty  Assessment  Demonstra- 
tion F»rogram. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  to  explain  his 
request. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  purpose  of  this  legislation  is  to 
extend  for  4  months  to  a  date  certain, 
May  1,  1990,  the  current  Civil  Penal- 
ties Assessment  Program  of  the  Feder- 
al Aviation  Administration,  which  oth- 
erwise would  expire  on  December  30. 
1989. 

The  bill  will  keep  in  place  the  cur- 
rent program  during  that  4-month 
period  of  time  for  the  purpose  of  al- 
lowing the  FAA  to  complete  a  study  of 
the  existing  program  already  under- 
way by  a  consultant,  and  a  review  by 
the  Administrative  Office  of  the  U.S. 
Courts  of  the  procedures  employed  by 
the  FAA  in  assessing  civil  penalties, 
and  then  for  the  Committee  on  Public 
Works  and  Transportation  to  review 
their  findings,  conclusions,  and  recom- 
mendations, and  at  that  time,  presum- 
ably in  April,  to  take  further  legisla- 
tive action  on  the  program,  whether  to 
continue  it,  terminate  it,  or  move  it  to 
another  agency,  or  whatever  we  deter- 
mine at  that  time. 

Mr.  HAMMERSCHMIDT.  Further 
preserving  the  right  to  object,  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  explanation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger],  the  ranking  member  of  the 
Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and 
Transportation  for  any  comments  he 
would  care  to  make. 


Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  suppKjrt  of 
H.R. 3671. 

On  Wednesday  of  this  week,  the 
Aviation  Subcommittee  held  a  daylong 
hearing  on  the  Federal  Aviation  Ad- 
ministration's Civil  Penalty  Demon- 
stration Program.  Testimony  received 
from  many  industry  witnesses  were 
highly  critical  of  the  FAA's  manage- 
ment of  the  program. 

The  intent  of  the  demonstration 
program  was  to  give  the  FAA  author- 
ity to  assess  and  adjudicate  civil  penal- 
ties. Doing  so  gives  the  agency  much 
greater  enforcement  powers,  and  it  re- 
lieves the  U.S.  attorney  of  a  consider- 
able caseload. 

As  presently  authorized,  the  Civil 
Penalty  Demonstration  Program  will 
expire  at  the  end  of  this  year.  H.R. 
3671  extends  it  until  May  1.  1990. 
With  the  4-month  extension,  the 
Public  Works  Committee  and  the 
House  will  have  the  opportunity  next 
spring  to  fully  explore  the  civil  penal- 
ties program,  together  with  legislative 
improvements.  We  may  also  choose  to 
just  kill  the  program,  or  fold  it  into 
another  agency.  However,  to  do  this  in 
an  orderly  fashion.  Congress  needs  to 
extend  its  authorisation. 

I  ask  all  Members  to  support  H.R. 
3671. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  support  this  legislation.  It 
would  merely  extend  the  FAA's  Civil 
Penalty  Demonstration  Program  for 
another  4  months.  Without  this  exten- 
sion, the  program  would  expire  on  De- 
cember 30  and  the  status  of  hundreds 
of  civil  penalty  cases  would  be  thrown 
into  doubt. 

Although  I  am  supporting  this  short 
extension,  I  am  concerned  about  the 
way  that  the  FAA  has  implemented 
the  Civil  Penalty  Demonstration  P*ro- 
gram.  It  has  the  whole  aviation  com- 
munity up  in  arms. 

It  seems  that  we  need  to  be  giving 
this  program  a  much  closer  look.  But 
there  just  isn't  time  to  do  that  so  late 
in  the  session.  The  simple  4-month  ex- 
tension in  this  bill  would  give  us  the 
time  we  need. 

In  the  course  of  our  review  of  this 
program,  one  matter  that  we  should 
look  at  is  the  role  of  the  National 
Transportation  Safety  Board  [NTSB] 
in  this  process.  The  NTSB  already  has 
procedures  to  deal  with  certificate  ac- 
tions. These  procedures  might  be  used 
for  civil  penalty  actions  as  well.  Or 
perhaps,  the  NTSB  could  take  over 
the  administration  of  the  Civil  Penal- 
ty Program  entirely.  I  realize  that 
there  are  questions  about  the  re- 
sources available  to  the  NTSB  to  do 
that.  But  it  is  an  approach  that  we 
should  at  least  consider. 

Therefore,  Mr.  Speaker,  I  support 
this     bill.     However,     its     enactment 


29934 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1989 


should  not  be  viewed  as  approval  of 
the  FAA's  procedures.  Rather,  it 
should  be  viewed  as  a  way  to  preserve 
the  status  quo  while  we  re-examine 
the  whole  Civil  Penalty  Demonstra- 
tion Program. 

Mr.  ANDERSON.  Mr.  Speaker  H.R.  3671 
continues,  for  a  brief  period  of  4  months,  the 
authority  of  the  Federal  Aviation  Administra- 
tion to  assess  civil  penalties  for  violations  of 
its  regulations.  This  brief  extension  will  permit 
us  to  undertake  a  comprehensrve  review  of 
the  program  and  how  it  should  be  handled  in 
the  future. 

Without  this  legislation,  FAA's  authonty  to 
assess  civil  penalties  would  expire  on  Decem- 
ber 30.  creating  great  uncertainty  about  the 
status  of  the  3,000  or  more  pending  cases 
which  have  been  initiated  under  the  program. 
Enforcement  could  come  to  a  standstill  while 
FAA  and  the  courts  reviewed  the  legal  issues 
which  would  arise.  We  can  avoid  these  unde- 
sirable consequences  by  enacting  the  bill 
before  us  and  extending  the  program  for  a 
four  month  pjeriod  pending  a  further  review 
and  a  final  decision  on  how  to  handle  these 
cases. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  passing  H.R.  3671. 

Mr.  JONES  of  Georgia.  Mr.  Speaker.  I  rise 
today  on  behalf  of  H.R.  3671,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1 958  to  extend  the 
civil  (senalty  assessment  demonstration  pro- 
gram for  4  months.  In  so  doing,  however.  I 
want  to  caution  that  it  is  not  the  civil  penalty 
assessment  program  itself  I  support,  but 
Chairman  Oberstar's  limited  extension,  de- 
signed to  provide  a  time  period  in  which  to  ex- 
amine the  shortcomings  of  the  program. 

The  civil  penalty  assessment  program  was 
intended  to  function  as  a  2-year  demonstra- 
tion program,  allowing  the  Federal  Aviation 
Administration  to  take  over  the  prosecution, 
previously  handled  by  U.S.  attorneys,  of  civil 
penalties  under  section  905.  It  was  intended 
that  the  FAA  would  establish  a  program  which 
would  facilitate  the  processing  of  violations 
while  complying,  at  a  minimum,  with  the  due 
process  protections  contained  in  the  Adminis- 
trative Procedure  Act. 

Instead,  the  program  has  been  fraught  with 
serious  shortcomings.  Traditional  requirements 
of  due  process  are  ignored  in  the  rules  pro- 
mulgated by  the  FAA:  there  is  insufficient  sep- 
aration of  prosecutorial  and  factfinding  func- 
tions, hearsay  evidence  is  admissible  if  sub- 
mitted by  the  FAA,  but  a  respondent  can  nei- 
ther submit  hearsay  evidence  nor  cross-exam- 
ine FAA  witnesses  witi .  regard  to  hearsay  evi- 
dence submitted  by  them,  and  the  list  goes 
on. 

It  is  my  hope  that  under  the  leadership  of 
Chairman  Oberstar.  the  Aviation  Subcommit- 
tee will  use  this  4-month  extension  to  continue 
to  actively  review  the  Civil  Penalty  Assess- 
ment Demonstration  Program  and  work  to  re- 
solve the  many,  and  serious  legal  questions  it 
has  raised. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


The  Clerk  read  the  bill,  as  follows: 
H.R.  3671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  AME.NDMENTS  TO  FEDERAL  AVIATION 
ACT. 

Extension  of  Ppogram.— Section  905(d)(4) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1475(d)(4)  is  amended  by  strik- 
ing '^-year"  and  inserting  "28  month". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Ober- 
star] is  recognized  for  1  hour. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker.  1 
rise  in  favor  of  H.R.  3671;  however,  I 
want  to  make  it  quite  clear  that  this 
should  not  be  considered  to  be  an  en- 
dorsement of  the  current  Civil  Penalty 
Assessment  Program.  This  extension  is 
necessary  to  avoid  the  trauma  and 
confusion  associated  with  on-again/ 
off-again  programs.  This  extension  is 
adequate  time  for  the  FAA  to  review 
the  current  program  and  to  report  to 
Congress  how  the  major  concerns 
coming  from  every  segment  of  the 
aviation  community  are  going  to  be  re- 
solved. 

No  one  disagrees  with  the  goal  of  en- 
hancing aviation  safety.  I  fully  believe 
that  the  FAA  should  have  every  tool  it 
needs  to  ensure  safety  for  the  flying 
public.  However,  I  personally  fincj  an 
enforcement  program  that  allows  the 
prosecutor  to  also  be  the  judge  and 
the  jury  a  gross  violation  of  the  basic 
principles  and  spirit  of  American  juris- 
prudence. 

Pilots  in  this  country  are  terrified  of 
the  current  Penalty  Assessment  Pro- 
gram. I  don't  blame  them.  This  pro- 
gram is  generating  a  level  of  fear  that 
aviation  has  never  before  seen.  It  is 
generating  an  atmosphere  of  distrust, 
disrespect,  and  anger  against  the  FAA 
that  is  probably  undermining  safety 
more  than  it  is  enhancing  it. 

I  am  confident  that  the  Penalty  As- 
sessment Program  can  be  fixed  if  the 
FAA  is  able  to  go  beyond  strict  legal 
interpretations  and  a  hardline,  inflexi- 
ble approach  to  punishment.  It  must 
also  consider  the  public's  perception  of 
fairness.  I  hope  that  the  next  few 
months  bring  about  a  new  apprecia- 
tion for  the  concerns  people  have  with 
the  current  program  and  that  substan- 
tive, positive  changes  can  be  made 
that  will  serve  both  airmen  and  avia- 
tion safety. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3671,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

CONFERENCE  REPORT  ON  H.R. 
2712,  EMERGENCY  CHINESE  IM- 
MIGRATION RELIEF  ACT  OF 
1989 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2712)  to  facili- 
tate the  adjustment  or  change  of 
status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  of  "J  " 
noninmiigrants. 

Conference  Report  (H.  Rept.  101-370) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2712)  to  fa- 
cilitate the  adjustment  or  change  of  status 
of  Chinese  nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence  require- 
ments for  "J"  nonimmigrants,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows; 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the 
Senate  amendment,  insert  the  following: 

Sf:CTIO\  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SBC.  2.  ST  A  TIS  OF  CERTAIS  SATIO.SALS  Of  THE  PEO- 
PLE'S REPIBLK  OF  CHI\A. 

(ai  Waiver  of  Foreign  Residence  Require- 
ment FOR  "J"  Nonimmigrants.— The  2-year 
home  country  residence  and  physical  pres- 
ence period  requirement  under  section 
212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(e))  is  hereby  waived  in  the 
case  of  any  national  of  the  People's  Republic 
of  China  (in  this  Act  referred  to  as  "China") 
if- 

(1)  the  alien  is  present  in  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  (or  who  would  have  been  present  in  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States). 

(2)  the  alien  would  otherwise  be  subject  to 
that  2-year  home  residence  requirement  be- 
cause of  having  had  the  status  of  a  nonim- 
migrant described  in  section  101(a>(lS)(J)  of 
such  Act  (8  U.S.C.  1101(a)(15)(J)).  and 

(3)  not  later  than  4  years  after  the  date  of 
the  enactment  of  this  Act,  the  alien  files  a 
nonfrivolous  application  for  adjustment  or 
any  change  of  status  under  section  245  or 
248  of  such  Act  (8  U.S.C.  1255,  1258). 

(b)  Presumption  of  Continuous  Residence 
FOR  Certain  PRC  Nationals.— For  purposes 
of  any  adjustment  of  status  under  section 
245  of  the  Immigration  and  Nationality  Act 
(8    U.S.C.    1225)   or   any   change   of  status 
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under  section  248  of  such  Act  (8  U.S.C.  1258)  in 
the  case  of  an  alien  who  is  a  national  of  China 
and  who.  as  of  June  5.  1989.  was  present  in  the 
United  States  in  the  lawful  status  of  a  non- 
immigrant (or  who  would  have  been  present  in 
the  United  States  in  that  status  but  for  a  brief, 
casual,  and  innocent  departure  from  the  United 
States),  such  an  alien  shall  be  considered  as 
having  continued  to  maintain  lawful  status  as 
such  a  nonimmigrant  (and  to  have  maintained 
continuously  a  lawful  status)  for  the  period  de- 
scribed in  subsection  (d). 

(c)  Employ.mest  AL'THOHiZATio.\.~Any  na- 
tional of  China  described  in  subsection  (b)  who, 
as  of  June  5,  1989,  was  present  in  the  United 
States  in  the  lawful  status  of  a  nonimmigrant 
described  in  subparagraph  (F).  (J),  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and  Xa- 
tionality  Act  (or  who  would  have  been  present 
in  the  United  States  in  that  status  but  for  a 
brief,  casual,  and  innocent  departure  from  the 
United  States)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States  and 
shall  be  provided  with  an  "employment  author- 
ized" endorsement  or  other  appropriate  work- 
permit  during  the  period  described  in  subsection 
(d). 

(d)  DVRATlo.\-  OF  Status.— The  period  referred 
to  in  subsections  (b).  (c).  and  (e)  is  the  period 
during  which  the  Attorney  General  has  m  effect 
a  deferral  of  enforced  departure  for  nationals  of 
China. 

(e)  .\OTlFlC.iTlo.\.~In  the  case  of  any  alien 
who  IS  a  national  of  China  and  who  is  eligible 
for  deferral  of  enforced  departure  pursuant  to  a 
directive  of  the  Attorney  General  during  the  pe- 
riod described  in  subsection  (d)  and  whose  au- 
thorized period  of  stay  as  a  nonimmigrant  has 
expired,  the  Attorney  General  shall,  instead  of 
initiating  deportation  proceedings,  against  the 
alien  (including  the  service  of  an  order  to  show 
cause)  during  the  period  described  in  subsection 
(d).  issue  to  the  a'ien  a  notice  of  eipiration  of 
nonimmigrant  status.  Such  notice  shall  be  non- 
adversarial  in  nature  and  shall  contain  an  ex- 
planation of  the  options  available  to  such  aliens 
under  the  directive  of  the  Attorney  General  and 
under  the  Immigration  and  Xationality  Act. 
SEC.   3.   STANDARDS   TO  BE  APPUED  I.\  ADJU- 
DICATING APPUCATIONS   FOR  ASY 
LUM,    WITHHOLDING    OF    DEPORTA 
TION,  AND  REFUGEE  STATUS  FROM 
CHINESE  FLEEING  COERCIVE  POPU- 
LATION CONTROL  POLICIES. 

(a)  Ix  GE.\ERAL.—  With  respect  to  the  adju- 
dication of  all  applications  for  asylum,  with- 
holding of  deportation,  or  refugee  status  from 
nationals  of  China  filed  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act.  careful  con- 
sideration shall  be  given  to  such  an  applicant 
who  expresses  a  fear  of  persecution  upon  return 
to  China  related  to  China's  "one  couple,  one 
child"  family  planning  policy.  If  the  applicant 
establishes  that  such  applicant  has  refused  to 
abort  or  be  sterilized,  such  applicant  shall  be 
considered  to  have  established  a  well-founded 
fear  of  persecution .  if  returned  to  China,  on  the 
basis  of  political  opinion  consistent  with  para- 
graph (42)(A)  of  section  101(a)  of  the  Immigra- 
tion and  Xationality  Act  (8  U.S.C.  1101(a)). 

(b)  REcvLATluss.—Xot  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  promulgate  regulations 
to  implement  subsection  (a).  Such  regulations 
shall  provide  that  an  applicant  described  in  sub- 
section (a)  shall  be  considered  to  have  estab- 
lished a  well-founded  fear  of  persecution  based 
on  political  opinion  if  returned  to  China  if  the 
applicant  establishes  that— 


(1)  the  applicant  (or  applicant's  spouse)  has 
refused  to  abort  a  pregnancy  or  resisted  steri- 
lization in  violation  of  China's  family  planning 
policy  directives,  and 

(2)(A)  in  the  case  of  an  applicant  for  asylum 
or  refugee  status,  there  is  good  reason  to  believe 
that  the  applicant  will  be  required  to  abort  the 
pregnacy  or  to  be  sterilized  or  will  otherwise  be 
persecuted  if  the  applicant  were  returned  to 
China,  or  (B)  in  the  case  of  an  applicant  for 
withholding  of  deportation,  there  is  a  likelihood 
that  the  applicant  will  be  required  to  abort  the 
pregnancy  or  to  be  sterilized  or  will  otherwise  be 
persecuted  if  the  applicant  were  returned  to 
China. 

Such  regulations  shall  be  effective  immediately 
on  an  interim  basis  pending  the  promulgation  of 
final  regulations  and  shall  be  applied  through- 
out the  Department  of  Justice. 

(C)  C0.\SIDER.ATIO.\  OF  OTHER  FACTORS.— All 
Other  factors  (such  as  overt  political  activities, 
membership  in  an  ethnic  nr  religious  minority, 
and  family  background  and  history)  which  may 
contribute  to  a  determination  that  an  applicant 
described  in  s-ubsection  (a)  is  eligible  for  asylum, 
withholding  of  deportation,  or  refugee  status 
are  to  be  given  additional  weight. 

(d)  Effective  DATE.—Sub]ect  to  s-ubsection 
(b).  the  provisions  of  this  section  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

And  the  House  agree  to  the  same. 

Bob  Kastenmeier. 

Bruce  a.  Morrison. 

Howard  L.  Ber.man. 

Lamar  S.mith. 

Bill  McCollum. 
Managers  on  the  Part  of  the  House. 

Edward  Ke.snedy. 

Paul  Simon. 

Al  Simpson. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managrers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  Senate  amendment 
to  the  bill  iH.R.  2712)  to  facilitate  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  rejwrt. 

The  House  amended  to  the  Senate  amend- 
m.ent  to  the  text  of  the  bill  struck  out  all 
after  the  enacting  clause  and  inserted  a  sub- 
stitute text. 

The  Senate  recedes  from  its  disagreement 
to  the  House  amendment  to  the  Senate 
amendment  to  the  text  of  the  House  bill  with 
an  amendment  whicii  is  a  substitute  for  the 
Senate  amendment  to  the  text  and  the  House 
amendment  to  the  Senate  amendment  to  the 
text.  The  differences  among  the  Senate 
amendment  to  the  text,  the  House  amend- 
ment to  the  Senate  amendment  to  the  text. 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

Scope  of  Waiver  of  2-Year  Foreign 
Residence  Requirement 

The  Senate  amendment  limited  the  avail- 
ability of  the  waiver  of  the  2-year  foreign 


residence  requirement  to  Chinese  nationals 
who  are  "otherwise  eligible  for  adjustment 
of  status  under  the  Immigration  and  Nation- 
ality Act"  during  the  period  of  time  during 
which  the  Attorney  General  has  in  effect  a 
deferral  of  enforced  departure  for  nationals 
of  the  People's  Republic  of  China. 

The  House  amendment  to  the  Senate 
amendment  made  the  waiver  available  with- 
out regard  to  the  alien's  eligibility  for  ad- 
justment of  status  and  imposed  no  limita- 
tion on  the  period  of  time  during  which 
aliens  would  have  had  to  apply  for  the  waiv- 
er. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  two  modifications.  First, 
the  waiver  would  be  available  during  a  4-year 
period  (beginning  on  the  date  of  enactmenti. 
Second,  in  order  to  qualify  for  the  waiver  an 
alien  would  have  to  file,  during  the  four-year 
period,  a  nonfrivolous  application  for  adjust- 
ment of  status  under  section  245  ( immi- 
grants i  or  change  of  status  under  248  (non- 
immigrants) of  the  Immigration  and  Nation- 
ality Act. 

The  Conferees  note  that  the  substitute  lan- 
guage does  not  make  the  availability  of  the 
waiver  contingent  upon  the  alien's  ultimate 
success  in  obtaining  adjustment  of  status. 
Instead,  any  timely  application  for  adjust- 
ment of  status  that  on  its  face  presents  an 
honest  and  plausible  case  for  adjustment 
shall  have  the  effect  of  permanently  waiving 
the  foreign  residence  requirement  that  oth- 
erwise would  have  applied  to  that  individual. 

The  Conference  substitute,  by  waiving  the 
foreign  residence  requirement  for  individuals 
who  file  nonfrivolous  applications  for  adjust- 
ment, effectively  lifts  the  limitations  on  ad- 
justment of  status  of  ".J"  nonimmigrants 
contained  in  section  248(3)  of  the  Immigra- 
tion and  Nationality  Act. 

Chinese  Fleeing  Coercive  Population 
Control  Policies 

The  Senate  amendment  required  all  adju- 
dicators of  asylum  or  refugee  status  to  give 
the  fullest  possible  consideration  to  applica- 
tions from  nationals  of  the  People's  Republic 
of  China  who  express  a  fear  of  persecution 
upon  return  to  that  country  because  they 
refuse  to  abort  a  pregnancy  or  resist  surgical 
sterilization  in  violation  of  Chinese  Com- 
munist Party  directives  on  population. 

The  House  amendment  to  the  Senate 
amendment  included  no  similar  provision. 

The  conference  substitute  requires  all  offi- 
cers and  employees  of  the  Department  of 
Justice  to  give  careful  consideration  to  all 
applications  for  asylum,  withholding  of  de- 
portation, and  refugee  status  filed  by  Chi- 
nese nationals  who  express  a  fear  of  persecu- 
tion upon  return  to  China  because  of  China's 
"one  couple,  one  child  family  planning  pol- 
icy ".  The  substitute  also  requires  the  Attor- 
ney General  to  promulgate  regulations  that 
specify  that  an  applicant  who  has  violated 
that  policy  by  becoming  pregnant  or  by  re- 
fusing to  abort  a  pregnancy  or  resisting  ster- 
ilization shall  be  considered  to  have  estab- 
lished a  well  founded  fear  of  political  perse- 
cution if  evidence  exists  that  the  individual 
will  be  persecuted  if  returned  to  China. 

The  Conference  substitute  contains  guide- 
lines to  be  applied  in  adjudicating  applica- 
tions for  asylum,  withholding  of  deportation, 
and     refugee     status     from     Chinese     na- 
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tionals  neeing  coercive  E>opulation  control 
policies. 

Language  from  the  Senate  amendment— 
which  allowed  the  Attorney  General  to 
deny  asylum  to  any  person  who  otherwise 
qualified  for  the  benefits  of  this  section,  if 
that  person  was  merely  attempting  to  evade 
U.S.  immigration  laws— was  deleted  in  the 
conference  substitute. 

In  so  doing,  it  is  not  the  Intent  of  the  con- 
ferees to  overturn  any  administrative  or  ju- 
dicial precedents  already  established  con- 
cerning persons  who  commit  acts  for  the 
sole  purpose  of  creating  a  pretext  for  invok- 
ing a  fear  of  persecution. 

Bob  Kastenmeier. 

Bruce  A.  Morrison. 

Howard  L.  Berman, 

Lamar  Smith. 

Bill  McCollum, 
Managers  on  the  Part  of  the  House. 

Edward  Kennedy, 

Paul  Simon, 

Al  Simpson. 
Managers  on  the  Part  of  the  Senate. 

Mr.  GREEN.  Mr.  Speaker,  I  share  the  Amer- 
ican public's  continued  outrage,  frustration, 
and  bitter  sorrow  over  the  Chinese  Govern- 
ment's reaction  to  the  peaceful  student  dem- 
onstrations which  took  place  in  Tiananmen 
Square  in  the  weeks  and  months  before  June 
3.  Sadly,  our  daily  newspaper  accounts  since 
Jur>e  3  do  not  Indicate  that  the  Chinese  lead- 
ership has  heard  the  international  communi- 
ty's pleas  for  moderation  and  an  end  to  vio- 
lence and  suppression. 

According  to  the  Immigration  and  Natural- 
ization Service,  our  country  is  currently  hosting 
73,000  Chinese  students  as  well  as  309,000 
other  Chinese  nationals  who  are  in  the  United 
States  on  nonimmigrant  visas.  The  current  cli- 
mate in  China  makes  it  inconceivable  that  any 
Chinese  national  should  be  forced  to  return  to 
China  under  the  present  circumstances. 

On  June  6  the  U.S.  Attorney  General  au- 
thorized an  Extended  Deferred  Departure  Pro- 
gram [EDD]  which  allows  Chinese  nationals  to 
stay  in  the  United  States  until  at  least  June  5, 
1990.  Unfortunately,  acceptance  of  EDD 
status  makes  individuals  ineligible  for  visa  ad- 
justment or  application  for  permanent  resident 
status.  Many  Chir>ese  have  been  reluctant  to 
take  advantage  of  the  EDD  Program  for  that 
reason.  Because  of  that  situation,  I  have  tteen 
a  strorig  supporter  of  Congresswoman  Pelo- 
si's  legislatMsn,  H.R.  2712,  which  clarifies  the 
scope  and  application  of  the  automatic  1  year 
extension  authorized  by  the  Attorney  General. 

The  Emergency  Chinese  Immigration  Relief 
Act  of  1989  we  are  voting  on  today  provides 
that  the  EDD  status  would  be  modified  to 
allow  Chinese  nationals,  if  otherwise  eligible. 
to  char)ge  status  within  nonimmigrant  catego- 
ries and  to  apply  for  permanent  resident 
status  if  they  qualify.  Most  Importantly,  the 
legislation  provides  for  a  blanket  waiver  of  the 
J-1  exchange  visitor's  visa's  2-year  return 
resident  requirement  for  Chinese  nationals. 
Nearly  70  percent  of  Chinese  students  in  the 
United  States  hold  J-type  visas,  which  require 
that  tfie  fTolder  return  to  his/her  home  country 
for  at  least  2  years  before  they  would  be  eligi- 
ble for  any  otfier  type  of  American  visa.  We 
can  not  further  compound  the  tragedies  re- 
cently suffered  by  the  Chinese  people  by  re- 
quiring tfiose  students  wfro  are  currently  in 
this  country  to  return  to  China  and  face  what 


many  fear  will  be  certain  harassment  and 
threat 

The  PRC  nationals  who  have  come  to  study 
and  work  in  our  country  should  not  live  in  fear 
that  we  will  one  day  turn  them  over  to  a  gov- 
ernment that  seems  to  know  little  mercy  and 
to  leaders  who  perceive  democracy  to  be  a 
threat  rather  than  a  promise. 

I  urge  my  colleagues  to  support  this  confer- 
ence report,  and  to  reject  any  attempts  to 
delay  Its  enactment. 


CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1989 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  3532)  to  extend  the 
United  States  Commission  on  Civil 
Rights. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Commission  Reauthorization  Act  of  1989". 

SEC.  2.  REAl'THORIZATION. 

The  United  States  Conunission  on  Civil 
Rights  Act  of  1983  (42  U.S.C.  1975  et  seq.)  is 
amended— 

(1)  in  section  7  (42  U.S.C.  1975e).  by  strik- 
ing "igsg"  and  inserting  "1991":  and 

(2)  in  section  8  (42  U.S.C.  1975f),  by  strik- 
ing "six  years  after  its  date  of  enactment" 
and  inserting  "on  September  30.  1991". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  Will  be  TCCOg- 

nized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  yesterday  the  Senate 
reached  a  compromise  with  the  White 
House  on  the  bill  passed  by  the  House 
earlier  in  the  week,  H.R.  3532.  a  bill  to 
extend  the  U.S.  Commission  on  Civil 
Rights.  The  compromise  is  now  before 
us. 

In  the  compromise,  the  Commission 
on  Civil  Rights  will  be  extended  for  22 
months,  through  the  end  of  fiscal  year 
1991.  until  September  30,  1991.  Rather 
than  extending  the  Commission  for  6 
months,  as  in  the  House-passed  bill, 
and  examining  the  options  for  longer 
extension,  the  Commission  will  contin- 
ue for  22  months. 

Although  22  months  is  far  longer 
than  I  would  have  preferred,  in  the 
spirit  of  compromise  I  am  willing  to 
accept  it.  I  regret,  however,  that  given 
that  the  recess  is  almost  upon  us.  the 


House  will  not  have  time  to  carefully 
examine  this  extension. 

By  adopting  this  compromise,  the 
Commission  will  have  the  opportunity 
to  once  again  become  strong,  inde- 
pendent, credible,  and  effective.  The 
President  will  have  the  opportunity  to 
fulfill  his  promise  to  revitalize  the 
troubled  Civil  Rights  Commission,  by 
making  responsible  appointments  to 
the  Commission. 

The  Commission  has  the  opportuni- 
ty to  regain  its  respectability  by  con- 
ducting public  hearings  and  issuing  re- 
ports on  the  major  civil  rights  issues 
that  affect  our  Nation,  instead  of 
shooting  personal  opinions  from  the 
collective  hip.  In  the  next  22  months,  I 
hope  the  Commission  will  produce  fac- 
tual reports  which  will  help  Congress 
and  the  Executive  develop  civil  rights 
law  and  policy. 

The  Commission  also  has  the  oppor- 
tunity to  begin  again  an  examination 
of  how  well  civil  rights  laws  are  being 
enforced.  This  important  task  was  not 
continued  over  the  last  6  years,  a  time 
of  great  change  on  the  civil  rights 
front. 

The  Commission  has  the  opportuni- 
ty to  fully  utilize  its  State  Advisory 
Committees  [SAC's].  The  SAC's.  com- 
posed of  volunteers  in  every  State,  are 
really  the  eyes  and  ears  of  the  Com- 
mission throughout  the  country.  They 
should  be  supported  by  a  strong  re- 
gional office  network,  and  their  advice 
should  be  respectfully  considered  by 
the  Commission. 

By  appointing  persons  of  stature  to 
the  Commission,  with  an  interest  and 
expertise  in  civil  rights,  the  President 
can  go  a  long  way  toward  healing  the 
wounds  of  the  last  6  painful  years. 
The  new  Chair  and  Vice  Chair  should 
reflect  the  new  spirit  promised  by  the 
President. 

The  Senate  compromise  also  drops 
the  section  concerning  appointment  of 
the  Staff  Director.  Under  the  compro- 
mise the  President  will  continue  to 
have  the  authority  to  appoint  the 
Staff  Director. 

The  Commission  has  been  without  a 
permanent  Staff  Director  since  1986. 
As  the  critical  first  step  toward  revital- 
izing the  Commission,  the  President 
should  appoint  an  Independent  and 
nonpolitical  permanent  Staff  Director 
without  delay. 

The  Staff  Director  should  quickly 
move  to  address  the  serious  financial 
and  administrative  management  prob- 
lems found  by  the  General  Accounting 
Office  in  1986.  and  never  addressed  by 
the  Commission. 

Most  importantly,  the  Staff  Director 
must  remain  above  the  partisan  fray. 
During  the  last  6  years,  the  Staff  Di- 
rectors have  unfortunately  viewed 
themselves  as  part  of  the  administra- 
tion, as  agents  of  the  President,  rather 
than  being  independent  and  responsi- 
ble to  the  Commission. 
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In  order  to  maintain  the  independ- 
ence necessary  for  this  Commission, 
the  Staff  Director  should  not  be  be- 
holden to  the  President,  even  though 
a  Presidential  appointee.  Instead,  the 
Staff  Director  should  be  responsible  to 
all  members  of  the  Commission,  no 
matter  who  appointed  them. 

Our  Nation  needs  a  strong,  inde- 
pendent, credible  and  effective  Com- 
mission on  Civil  Rights.  Let  us  hope 
this  compromise  will  enable  the  Com- 
mission to  "launch  a  renewed  civil 
rights  mission,"  as  President  Bush 
promised  in  June. 

D  1720 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Kasteitmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  would  like  to  compli- 
ment my  chairman,  the  gentleman 
from  California  [Mr.  Edwards],  for  his 
work  on  this  bill.  I  think  the  compro- 
mise is  a  fair  one  and  perhaps  a  very 
fortuitous  result  in  terms  of  enabling 
the  Congress  to  come  to  an  agreeable 
result.  The  gentleman  from  California 
has  done  a  great  deal  of  work  on  this. 
and  we  look  forward  to  the  next  22 
months  under  his  leadership  to  legis- 
late further  with  respect  to  perfecting 
the  commission. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  for  his  gracious 
words.  The  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  is  a  long-time 
member  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  and  is  one 
of  the  real,  true  heroes  of  the  civil 
rights  movement  in  the  United  States. 
I  am  grateful  for  his  support,  and  I 
trust  that  he  will  be  a  long-time 
member  of  the  subcommittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]. 

Mr.  Speaker,  the  Senate  amend- 
ments upon  which  this  motion  to 
concur  is  based  basically  extends  the 
life  of  the  U.S.  Commission  on  Civil 
rights  for  22  months  from  November 
30,  1989,  until  the  end  of  the  fiscal 
year,  1991.  which  is  September  30  of 
that  year.  This  motion  is  different 
than  the  bill  which  was  passed  by  the 
House  earlier  this  week  in  two  signifi- 
cant respects. 

First,  the  extension  is  for  22  months 
rather  than  6  months  and,  second,  the 
power  to  appoint  the  staff  director, 
which  the  House  vested  in  the  Com- 
mission itself,  is  again  returned  to  the 


President  with  the  concurrence  of  a 
majority  of  the  Cotrunission. 

There  is  no  change  in  this  legisla- 
tion, in  the  Commission's  statutory 
mandate,  and  while  I  would  have  pre- 
ferred a  1-day  gap  so  that  the  present 
Commission  would  have  gone  out  of 
business  for  a  day,  thus  allowing  a 
complete  housecleaning  of  this  Com- 
mission that  has  not  fulfilled  its  statu- 
tory mandate,  in  the  spirit  of  compro- 
mise, I  am  willing  to  go  along  with  this 
motion  to  suspend  the  rules. 

Mr.  Speaker,  I  recognize  that  with- 
out a  1-day  gap,  four  of  the  Members 
of  the  present  Commission  will  hold 
over  throughout  the  22-month  period, 
including  two  Commissioners  who 
have  been  at  the  center  of  the  person- 
ality disputes  that  have  dragged  this 
Commission  into  disrepute.  It  is  my 
hope  that  these  Commissioners,  as 
well  as  the  four  new  appointees,  two 
by  the  President,  one  by  the  Senator 
from  Kansas  [Mr.  Dole],  and  the 
other  by  the  gentleman  from  Illinois 
[Mr.  Michel],  will  be  able  to  exert  a 
leveling  influence  on  the  Commission 
as  a  whole  so  that  the  Commission  can 
get  back  on  track  and  do  the  worth- 
while work  that  it  was  noted  for  doing 
for  years  until  the  present  personality 
conflicts  seemed  to  go  to  the  fore. 

However,  if  this  hope,  which  I  know 
is  shared  by  all  of  us  who  are  support- 
ing this  motion  to  suspend  the  rules,  is 
in  vain,  and  this  newly  restored  Com- 
mission ends  up  spending  the  next  22 
months  in  the  same  type  of  personali- 
ty arguments  that  the  present  Com- 
mission has  spent  the  last  4  or  5  years 
engaging  in,  I  wish  to  serve  notice  on 
the  House  now  that  this  will  be  the 
last  time  I  will  support  an  extension  of 
the  Civil  Rights  Commission. 

It  seems  to  me  that  the  Commission 
will  be  on  probation  this  next  22 
months.  If  it  does  worthwhile  work, 
then  it  ought  to  be  extended.  If  it  falls 
into  the  same  rut  it  has  been  in  for 
the  past  several  years,  then  we  should 
allow  it  to  die  a  peaceful  death  at  the 
end  of  the  fiscal  year  1991. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
me  this  time. 

Mr.  Speaker,  I  will  be  brief.  We 
bring  to  the  House  this  evening  a  clas- 
sic compromise  fashioned  by  people  of 
good  will,  agreed  to  by  the  administra- 
tion and  our  colleagues  in  the  majori- 
ty party. 

Mr.  Speaker.  I  think  congratulations 
are  in  order  to  Mr.  Roger  Porter  of  the 
President's  Domestic  Council,  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  and  the  bipartisan 
members  of  the  Senate  Judiciary  Com- 
mittee. Senators  Simon,  Thurmond, 
Kennedy,  and  Hatch,  as  well  as  to  the 
Leadership  Conference  on  Civil 
Rights. 


As  the  House  has  been  informed,  the 
objections  that  many  Members  had  to 
the  legislation  earlier  this  week  have 
been  resolved,  and  I  hope  we  will  have 
a  nearly  unanimous  vote  in  favor  of 
the  reauthorization. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas}. 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  I,  too,  rise  to  support 
the  legislation  before  us  and  proclaim, 
as  I  have  anytime  this  issue  has  arisen, 
that  I  am  a  supporter  of  the  basic  con- 
cept of,  and  the  institution  of,  the  U.S. 
Commission  on  Civil  Rights.  But  I  sup- 
port this  piece  of  legislation  that 
renews  it  for  a  22-month  period  with 
no  enthusiasm  whatsoever. 

I  still  sense  that  the  majority  in  this 
issue,  since  I  have  been  a  Member  of 
the  Congress,  has  been  in  a  thwarting 
mood,  a  mood  to  thwart  President 
Reagan,  first,  and  now  President  Bush 
in  the  power  of  appointment  that  rests 
exclusively  at  their  desks.  I  saw  in 
their  effort  here  originally  to  extend 
this  for  only  6  months  and  now  22 
months  a  cynical  effort,  and  perhaps 
it  is  just  the  way  I  look  at  things,  to 
further  curb  that  powerful  position  of 
appointive  power  that  the  President  of 
the  United  States  solely  holds  and 
which  he  should  hold  solely.  But  be- 
cause of  the  22-month  extension  and 
because  the  White  House  now  seems 
to  have  come  to  some  compromise 
level  in  the  present  legislation,  I,  too, 
will  support  this  new  venture  into  the 
new  life  of  the  Commission  on  Civil 
Rights. 

I  simply  want  to  know  and  will  be 
told,  I  am  sure,  by  events  as  they 
unfold  if  we  are  going  to  forever  see 
the  Congress  of  the  United  States 
interfering  in  its  own  kind  of  gentle 
and  kind  way  with  the  prerogatives  of 
the  President  of  the  United  States. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  to  congratulate 
the  gentleman  from  California  and 
the  gentleman  from  Wisconsin  for 
having  worked  this  bill  out.  There  was 
some  element  of  controversy  that  sur- 
roimded  the  passage  of  the  bill  the 
other  day  on  the  House  floor.  That 
controversy  arose  more  out  of  proce- 
dure than  it  did  out  of  the  fundamen- 
tal nature  of  the  work  of  the  Civil 
Rights  Commission,  and  I  think  it  is 
important  to  understand  the  gentle- 
man from  California  and  the  gentle- 
man from  Wisconsin  have  worked  out 
their  differences  and  worked  out  any 
differences  with  the  White  House. 

We  do  have  a  bill  before  us  this 
evening  that,  I  think,  most  of  the 
Members  of  the  body  can  feel  comfort- 
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able  in  supporting.  I  would  certainly 
urge  them  to  support  it  at  this  point. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

D  1730 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
his  gracious  words.  The  other  gentle- 
man from  Pennsylvania  [Mr.  Gekas] 
perhaps  did  not  use  words  very  accu- 
rately when  he  said  that  we  were  cyni- 
cal on  this  side.  We  are  not.  Mr. 
Speaker,  the  subcommittee  that  I 
chair,  ably  assisted  by  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
and  the  other  members  of  the  minori- 
ty, has  a  very  large  responsibility  inso- 
far as  the  Civil  Rights  Commission  is 
concerned.  We  authorize  the  money 
that  is  appropriated  for  the  Civil 
Rights  Commission,  to  pay  the  salaries 
of  its  staff.  We  expect  them  to  do  a 
good  job,  a  businesslike  job,  and  not  a 
political  job. 

The  civil  rights  laws  are  very  clear. 
They  are  a  very  proud  accomplish- 
ment of  this  country.  They  make  us 
stand  tall  in  the  world.  We  want  a 
Civil  Rights  Commission  that  looks 
good  too,  and  reflects  the  value  of  our 
civil  rights  laws. 

I  have  every  confidence  now  that 
President  Bush  is  serious  about  get- 
ting us  some  good  people,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner] said,  they  are  on  probation 
at  the  Commission  for  the  next  22 
months,  because  if  they  do  not  do  a 
good  job,  they  jeopardize  their  future 
existence.  At  the  end  of  this  22 
months,  if  they  are  not  doing  a  good 
job,  perhaps  the  Civil  Rights  Commis- 
sion should  be  no  longer. 

I  thank  my  colleagues  for  their  coop- 
eration, and  I  thank  the  gentleman 
from  the  White  House,  Roger  Porter, 
who  worked  with  us.  I  especially  thank 
the  gentleman  from  New  York  [Mr. 
Fish],  who  was  a  great  help  in  mediat- 
ing the  minor  disputes  that  we  had 
with  not  only  the  President's  people, 
but  among  ourselves. 

But  we  have  reached  an  amicable 
agreement,  Mr.  Speaker,  and  I  am 
very  pleased.  I  wish  the  Civil  Rights 
Commission  great  success  in  the 
coming  22  montns. 

I  also  know  the  greetings  of  our 
chairman,  Mr.  Jack  Brooks  of  Texas, 
go  with  our  good  will  toward  the  Com- 
mission. As  Members  know,  the  distin- 
guished chairman  has  been  ill  for  the 
past  few  weeks,  but  it  is  with  great  joy 
that  I  announce  that  he  is  making 
good  progress.  He  is  keeping  an  eye  on 
everything  that  we  are  doing  here,  and 
I  am  sure  that  he  will  be  back  with  us 
in  full  bloom  next  year. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  H.R.  3532. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  grounds 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  389,  nays 
0,  not  voting  44,  as  follows; 


[Roll  No.  368] 

YEAS-  389 

Arkerman 

Cox 

Grant 

Akaka 

Coyne 

Gray 

Alexander 

Craig 

Green 

Anderson 

Crockett 

Guarini 

Andrews 

Dannemeyer 

Gunderson 

Anthony 

Darden 

Hall  (OH) 

Applegale 

Davis 

HalHTXi 

Archer 

de  la  Car/.a 

Hamilton 

Armey 

DeFazio 

Hammerschmidt 

.Atkins 

DeLay 

Hancock 

AuCoin 

Dellums 

Hansen 

Baker 

Derrick 

Harris 

Ballenger 

DeWine 

Hasten 

Barnard 

Dickinson 

Halrher 

Barlletl 

Dicks 

Hawkins 

Bateman 

Dingell 

Hayes  tlD 

Bates 

Dixon 

Hayes  <LA) 

Beilenson 

Dorgan  iNDi 

Hefley 

Bennett 

Dornan  iCA' 

Hefner 

Bent  ley 

Douglas 

Henry 

Bereuter 

Downey 

Herger 

Berman 

Dreier 

Hertel 

Brvill 

Duncan 

Hiler 

Bilbray 

Durbin 

Hoagland 

Bihrakis 

Dwyer 

Hochbrueckner 

Bhley 

Dymally 

Holloway 

Boehlert 

Dyson 

Hopkins 

BoKg.s 

Eckart 

Horton 

Borski 

Ldwards  i  CA  i 

Houghton 

Bosco 

Edwards  c  OK  i 

Hoyer 

Boucher 

Emerson 

Hubbard 

Boxer 

Engel 

Huckaby 

Brennan 

English 

Hughes 

Broomfield 

Erdreich 

Hunter 

Browder 

Espy 

Hyde 

Brown  iCA) 

Evans 

Inhofe 

Brown  (CO) 

Fascell 

Ireland 

Bruce 

Pawell 

Jacobs 

Buechner 

Fazio 

James 

BunninK 

Peighan 

Johnson  (CT) 

Burton 

Fields 

Johnson  (SD) 

Byron 

Fish 

Johnston 

Callahan 

Flake 

Jones  (GA) 

Campbell  (CA) 

Flippo 

Jones  (NC) 

Cardin 

Foglielta 

Jontz 

Carper 

Ford  iMI) 

Kanjorski 

Carr 

Frank 

Kaptur 

Chandler 

FYenzel 

Kasich 

Chapman 

Frost 

Kastenmeier 

Clarke 

Gallo 

Kennedy 

Clay 

Gaydos 

Kennelly 

Clement 

Gejden.son 

Kildee 

dinger 

Gekas 

Kleczka 

Coble 

Geren 

Kolbe 

Coleman  (MO' 

Gibbons 

Kolter 

Coleman  iTX) 

Gillmor 

Koslmayer 

Collins 

Oilman 

Kyi 

Combest 

Gingrich 

l^aFalce 

Condit 

Glickman 

Lagomarsino 

Conte 

Gonzalez 

Lancaster 

Conyers 

Goodling 

Laughlin 

Cooper 

Gordon 

Leach  iIAi 

Costello 

Goss 

LeathiTX) 

Coughlin 

Gradi.son 

Lehman  (CA) 

Courier 

Grand\' 

Lent 

Levin  (MI) 

Packard 

Slaughter  (NY) 

Lewis  (CA) 

Pal  lone 

Slaughter  (VA) 

Lewis  (FLi 

Panetta 

Smith  (FL) 

Lewis  (GA) 

Parker 

Smith  (lA) 

Ughtfoot 

Parris 

Smith  (NE) 

Livingston 

Pashayan 

Smith  (NJi 

Lloyd 

Patterson 

Smith  (TX) 

Long 

Paxon 

Smith  (VT) 

Lowery  (CAi 

Payne  <  N J  i 

Smith.  Robert 

Lowey  (NYi 

Payne  ( VA  i 

(OR) 

Luken,  Thomas 

Pease 

Snowe 

Lukens.  Donald 

Pelosi 

Solarz 

Machtley 

Penny 

Solomon 

Madigan 

Perkins 

Spence 

Manton 

Petri 

Staggers 

Markey 

Pickett 

Stallings 

Marlenee 

Pickle 

Stangeland 

Martin  iIL) 

Porter 

Stark 

Martini  NY  1 

Poshard 

Stearns 

Martinez 

Price 

Stenholm 

Matsui 

Pursell 

Stokes 

Mavroules 

Rangel 

Studds 

Mazzoli 

Ravenel 

Stump 

McCandle.ss 

Ray 

Sundquist 

McCloskey 

Regula 

Swift 

McCoUum 

Rhodes 

Tallon 

McCurdy 

Richardson 

Tanner 

McDermolt 

Rinaldo 

Tauke 

McEwen 

Ritter 

Tauzin 

McGrath 

Roberts 

Taylor 

McHugh 

Robin.son 

Thomas  (CA) 

McMillan  (NCi 

Roe 

Thomas  (GA) 

McMillen(MDi 

Rogers 

Thomas  (WY) 

McNulty 

Rohrabacher 

Torres 

Meyers 

RosLehtinen 

Towns 

Mfume 

Rose 

Traficant 

Michel 

Rostenkowski 

Traxler 

Miller  (CA) 

Roth 

Udall 

Miller  (OH) 

Roukema 

Unsoeld 

Miller  (WAi 

Rowland  (GA) 

Upton 

Mineta 

Roybal 

Valentine 

Moakley 

Sabo 

Vander  Jagt 

Mollohan 

Saiki 

Vento 

Montgomery 

Sangmeisler 

Volkmer 

Moorhead 

.Sarpalius 

Vucanovich 

Morella 

Savage 

Walgren 

Morrison  iCT) 

Sawyer 

Walker 

Morrison  ( WA) 

Saxton 

Wabh 

Mrazek 

Schaefer 

Wax  man 

Murphy 

Scheuer 

Weber 

Murtha 

Schiff 

Weiss 

Myers 

Schneider 

Welaon 

Nagle 

Schroeder 

Wheat 

Natcher 

Schuetle 

Whittaker 

Neal  (MAi 

Schuize 

Whitten 

Nielson 

Schumer 

Williams 

Nowak 

Sensenbrenner 

Wilson 

Oakar 

Shaw 

Wolf 

Oberstar 

Shays 

Wolpe 

Obey 

Shumway 

Wvden 

Olin 

Sikorski 

Wylie 

Ortiz 

Sisisky 

Yates 

Owens  (NY  ) 

Skaggs 

Yatron 

Ow  ens  ( UT ) 

Skeen 

YoungiAKi 

Oxley 

Slattery 
NAYS-0 

Young (FLi 

NOT  VOTING- 

-44 

Anniinzio 

Hutto 

Russo 

Aspin 

Jenkins 

Sharp 

Barton 

Lantos 

Shuster 

Bonior 

Lehman  iFL) 

Skellon 

Brooks 

Levine  (CA) 

Smith.  Denny 

Bryant 

Lipinski 

'ORi 

Bustamanle 

McCrery 

Smith.  Robert 

Campbell  iCOi 

McDade 

(NHi 

Crane 

Molinari 

Spratl 

Donnelly 

Moody 

Synar 

Early 

Neal  (NCi 

Torricelli 

Plorio 

Nelson 

Visclosky 

FordiTN) 

Quillen 

Watkins 

Gallegly 

Rahall 

Wise 

Garcia 

Ridge 

Gephardt 

Rowland  (CT) 

n  1759 

Mr.  NAGLE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unEinimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  legislation  just  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted: 

"Nay"  on  rollcall  numbers  362,  363,  and 
365. 

"Yea"  on  rollcall  numbers  364,  367,  and 
368. 

PERSONAL  EXPLANATION 

Mr  KANJORSKI.  Mr.  Speaker,  due  to  my 
participation  as  keynote  speaker  at  the  co.nfer- 
ence  on  ethics  in  government  of  the  American 
Society  of  Public  Administrators,  I  was  un- 
avoidably absent  for  rollcall  No.  354  on  final 
passage  of  H.R.  3532,  legislation  to  extend 
the  life  of  the  U.S.  Commission  on  Civil 
Rights.  I  supported  passage  of  H.R.  3532  and 
had  I  been  present  I  would  have  voted  for  it. 

PERSONAL  EXPLANATION 

Mr.  WATKINS.  Mr.  Speaker,  I  was  absent 
on  several  votes.  Had  I  been  present  I  would 
have  voted:  "Nay"  on  rollcall  No.  362;  "Nay" 
on  rollcall  No.  363;  "Yea"  on  rollcall  No.  364; 
"Nay"  on  rollcall  No.  365;  "Nay"  on  rollcall 
No.  366;  "Yea"  on  rollcall  No.  367;  "Yea"  on 
rollcall  No.  368. 


NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
804),  to  conserve  North  American  wet- 
land ecosystems  and  waterfowl  and 
the  other  migratory  birds  and  fish  and 
wildlife  that  depend  upon  such  habi- 
tats, and  ask  for  its  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object;  I  only  make  this  reservation  to 
give  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Studds],  the 
opportunity  to  explain  the  bill,  and  to 
make  a  statement  of  my  own. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  the  pur- 
pose of  S.  804  is  to  authorize  funds  for 
conservation  projects  in  accordance 
with  U.S.  obligations  under  the  North 


American      waterfowl      management 
plan. 

The  North  American  waterfowl  man- 
agement plan  is  the  largest  and  most 
ambitious  international  wetlands  pro- 
tection program  ever  undertaken.  Its 
goal  is  to  double  the  populations  of 
waterfowl  on  our  continent  by  the 
year  2000,  thereby  restoring  them  to 
the  level  of  15  years  ago. 

To  achieve  this,  the  plan  calls  for 
the  protection,  restoration  and  en- 
hancement of  more  than  5.5  million 
acres  of  wetlands,  through  a  combina- 
tion of  Government  appropriations, 
private  contributions  and  interest  on 
excise  tax  receipts  from  the  sale  of 
sporting  arms  and  ammunition. 

S.  804  is  nearly  identical  to  H.R. 
2587,  which  passed  the  House  on  Octo- 
ber 10. 

However,  there  is  one  objectionable 
provision,  added  by  the  Senate,  which 
I  will  shortly  offer  an  amendment  to 
delete.  In  addition  there  are  technical 
errors  in  the  bill,  that  will  be  corrected 
by  my  amendment.  I  hope,  with  these 
changes,  the  bill  will  be  acceptable  to 
this  body  and  hopefully  also  to  the 
other  body,  after  which  it  can  be  sent 
to  the  White  House. 

Mr.  Speaker,  I  want  to  again  express 
my  appreciation  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Davis] 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  for  whom  this  has 
been  an  intense  matter  of  interest  for 
several  years. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
support  of  the  compromise  embodied 
in  S.  804,  and  I  strongly  support  the 
chairman's  amendment  to  strike  sec- 
tion 9. 

This  provision  would  prevent  addi- 
tional lands  from  being  included  in  the 
refuge  system  as  long  as  the  refuge 
revenue-sharing  account  was  not  fully 
funded.  That  account  makes  payments 
in  lieu  of  taxes  for  Federal  refuge 
lands. 

I  understand  and  share  the  concern 
of  those  distressed  about  this  short- 
fall. Refuge  revenue  sharing  needs  to 
be  increased,  and  over  the  past  several 
years  we  have  made  significant 
progress  in  fully  funding  this  account. 

In  fact,  with  my  support,  appropria- 
tions to  this  account  have  increased  by 
68  percent  since  fiscal  year  1986. 
That's  significantly  greater  than  in- 
creases for  most  other  Federal  pro- 
grams. 

Let  me  assure  the  Members  that  I 
will  continue  my  efforts  to  support  ap- 
propriations that  adequately  fund  the 
refuge  revenue-sharing  account,  but  I 
remain  opposed  to  the  restrictive  and 
damaging  language  in  section  9  of  S. 
804. 

Aside  from  this  adjustment,  the 
compromise  in  S.  804  is  fair,  and  it  will 
establish  a  cost-effective  wetlands  con- 
servation program — one  that  relies 
heavily  on  the  private  sector  and  on 


the  willingness  of  sportsmen  to  foot 
the  bill  for  conservation  programs. 

As  a  long-time  member  of  the  Migra- 
tory Bird  Commission,  I  am  pleased  to 
see  that  the  Commission's  role  re- 
mains paramount  in  determining  pri- 
orities for  wetland  conservation 
projects. 

I  look  forward  to  working  with  the 
members  of  the  North  American  Wet- 
lands Conservation  Council  in  the 
review  of  their  recommendations,  and 
I  am  confident  that  a  close  working  re- 
lationship between  the  Commission 
and  the  Council  will  significantly  en- 
hance national  and  international  ef- 
forts to  protect  North  America's  wet- 
lands resources. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend my  colleague  from  Massachu- 
setts, Chairman  Studds,  for  his  work 
and  leadership  on  this  important  piece 
of  environmental  legislation. 

I'm  also  grateful  to  my  good  friends. 
Bob  Davis,  the  ranking  member  of  the 
full  committee,  John  Dingkll,  with 
whom  I  have  proudly  served  for  many 
years  on  the  Migratory  Bird  Commis- 
sion, and  Walter  Jones,  chairman  of 
the  full  committee,  all  of  whom  de- 
serve the  gratitude  and  appreciation 
of  sportsmen  and  indeed  all  Americans 
for  moving  this  legislation  through 
the  Congress. 

Mr.  Speaker,  I  strongly  support  S. 
804  as  amended,  and  I  urge  swift  pas- 
sage of  this  bill  so  that  the  President 
can  sign  the  measure  this  year. 

Mr.  DAVIS.  Mr.  Speaker,  S.  804,  a  bill 
aimed  at  rebuildir>g  waterfowl  numbers  by  re- 
storing, protecting,  ar>d  improving  millions  of 
acres  of  habitat  in  the  United  States  and 
Canada  is  almost  identical  to  H.R.  2587,  a 
compromise  between  two  bills,  one  which  had 
been  introduced  by  my  good  frierxJ,  Congress- 
man Silvio  Conte,  and  the  other  by  me. 

I  appreciate  that  we  fiave  been  able  to  work 
cooperatively,  both  here  in  the  House  and 
with  our  Senate  colleagues,  to  fashion  this  b«ll 
wf)tch  will  implement  the  North  American  wa- 
terfowl management  plan.  This  pian  encour- 
ages partnerships  anxxig  public  agenctes  and 
private  interest  groups  to  protect,  enhance, 
and  manage  hat)«tats  for  migratory  birds  arxj 
ottier  fish  and  wikHife  in  North  America. 

Mr.  Speaker,  S.  804  is  a  product  of  many  in- 
dividuals who  have  worked  kxig  and  hard  to 
get  us  to  ttiis  point.  The  administratkxi  sup- 
ports enactment  of  this  bill,  and  today  our  ac- 
tons move  us  one  step  ctoser  to  putting  a  bill 
on  the  President's  desk  for  him  to  sign. 

Mr.  Speaker,  I  gupport  adoption  of  the  biU. 

Mr.  CONTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  804 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Conffress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "North 
American  Wetlands  Conservation  Act". 

SEC.  2.  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  PiKDiNGs.— The  Congress  finds  and  de- 
clares that— 

(1)  the  maintenance  of  healthy  popula- 
tions of  migratory  birds  in  North  America  is 
dependent  on  the  protection,  restoration, 
aind  management  of  wetland  ecosystems  and 
other  habitats  in  Canada,  as  well  as  in  the 
United  States  and  Mexico; 

(2)  wetland  ecosystems  provide  essential 
and  significant  habitat  for  fish,  shellfish, 
and  other  wildlife  of  commercial,  recre- 
ational, scientific,  and  aesthetic  values: 

(3)  almost  35  per  centum  of  all  rare, 
threatened,  and  endangered  species  of  ani- 
mals are  dependent  on  wetland  ecosystems; 

(4)  wetland  ecosystems  provide  substantial 
flood  and  storm  control  values  and  can  obvi- 
ate the  need  for  expensive  manmade  control 
measures; 

(5)  wetland  ecosystems  make  a  significant 
contribution  to  water  availability  and  qual- 
ity, recharging  groundwater,  filtering  sur- 
face runoff,  and  providing  waste  treatment; 

(6)  wetland  ecosystems  provide  aquatic 
areas  important  for  recreational  and  aes- 
thetic purposes; 

(7)  more  than  50  per  centum  of  the  origi- 
nal wetlands  in  the  United  States  alone 
have  been  lost; 

(8)  wetlands  destruction,  loss  of  nesting 
cover,  and  degradation  of  migration  and 
wintering  habitat  have  contributed  to  long- 
term  downward  trends  in  populations  of  mi- 
gratory bird  species  such  as  pintails,  Ameri- 
can bitterns,  and  black  ducks; 

(9)  the  migratory  bird  treaty  obligations 
of  the  United  SUtes  with  Canada.  Mexico, 
and  other  countries  require  protection  of 
wetlands  that  are  used  by  migratory  birds 
for  breeding,  wintering,  or  migration  and 
are  needed  to  achieve  and  to  maintain  opti- 
mum population  levels,  distributions,  and 
patterns  of  migration; 

(10)  the  1988  amendments  to  the  Pish  and 
Wildlife  Conservation  Act  of  1980  require 
the  Secretary  of  the  Interior  to  identify 
conservation  measures  to  assure  that  non- 
game  migratory  bird  species  do  not  reach 
the  point  at  which  measures  of  the  Endan- 
gered Species  Act  are  necessary; 

(11)  protection  of  migratory  birds  amd 
their  habitats  requires  long-term  planning 
and  the  close  cooperation  and  coordination 
of  management  activities  by  Canada. 
Mexico,  and  the  United  States  within  the 
framework  of  the  1916  and  1936  Migratory 
Bird  Conventions  and  the  Convention  on 
Nature  Protection  and  Wildlife  Preservation 
in  the  Western  Hemisphere; 

(12)  the  North  American  Waterfowl  Man- 
agement Plan,  signed  in  1986  by  the  Minis- 
ter of  Envirorunent  for  Canada  and  the  Sec- 
retary of  the  Interior  for  the  United  States, 
provides  a  framework  for  maintaining  and 
restoring  an  adequate  habitat  base  to 
ensure  perpetuation  of  populations  of  North 
American  waterfowl  and  other  migratory 
bird  species; 

(13)  a  tripartite  agreement  signed  in 
March  1988,  by  the  Director  General  for  Ec- 
ological Conservation  of  Natural  Resources 
of  Mexico,  the  Director  of  the  Canadian 
Wildlife  Service,  and  the  Director  of  the 
United  States  Pish  and  Wildlife  Service, 
provides  for  expanded  cooperative  efforts  in 
Mexico  to  conserve  wetlands  for  migratory 
birds  that  spend  the  winter  there;  and 

(14)  the  long-term  conservation  of  migra- 
tory birds  and  habitat  for  these  si>ecies  will 
require  the  coordinated  action  of  govern- 
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ments,    private   organizations, 
and  other  citizens;  and 

(15)  the  treaty  obligations  of  the  United 
States  under  the  Convention  on  Wetlands 
of  International  Importance  especially  as 
Waterfowl  Habitat  requires  promotion  of 
conservation  and  wise  use  of  wetlands. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to  encourage  partnership  among  public 
agencies  and  other  interests— 

(1)  to  protect,  enhance,  restore,  and 
manage  an  appropriate  distribution  and  di- 
versity of  wetland  ecosystems  and  other 
habitats  for  migratory  birds  and  other  fish 
and  wildlife  in  North  America; 

(2)  to  maintain  current  or  improved  distri- 
butions of  migratory  bird  populations;  and 

(3)  to  sustain  an  abundance  of  waterfowl 
and  other  migratory  birds  consistent  with 
the  goals  of  the  North  American  Waterfowl 
Management  Plan  and  the  international  ob- 
ligations contained  in  the  migratory  bird 
treaties  and  conventions  and  other  agree- 
ments with  Canada,  Mexico,  and  other 
countries. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Agreement"  means  the  Tri- 
partite Agreement  signed  in  March  1988,  by 
the  Director  General  for  Ecological  Conser- 
vation of  Natural  Resources  of  Mexico,  the 
Director  of  the  Canadian  Wildlife  Service, 
and  the  Director  of  the  United  States  Pish 
and  Wildlife  Service. 

(2)  The  term  "appropriate  Committees" 
means  the  Committee  on  Envirormient  and 
Public  Works  of  the  United  States  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  United  States  House  of 
Representatives. 

(3)  The  term  "flyway"  means  the  four  ad- 
ministrative units  used  by  the  United  States 
Fish  and  Wildlife  Service  and  the  States  in 
the  management  of  waterfowl  populations. 

(4)  The  term  "Migratory  Bird  Conserva- 
tion Commission"  means  that  commission 
established  by  section  2  of  the  Migratory 
Bird  Conservation  Act  (16  U.S.C.  715a). 

(5)  The  term  "migratory  birds"  means  all 
wild  birds  native  to  North  America  that  are 
in  an  unconfined  state  and  that  are  protect- 
ed under  the  Migratory  Bird  Treaty  Act,  in- 
cluding ducks,  geese,  and  swans  of  the 
family  Anatidae,  species  listed  as  threatened 
or  endangered  under  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1531  et  seq.),  and  species 
defined  as  nongame  under  the  Fish  and 
Wildlife  Coriservation  Act  of  1980  (16  U.S.C. 
2901-2912). 

(6)  The  term  "Plan"  means  the  North 
American  Waterfowl  Management  Plan 
signed  by  the  Minister  of  the  Environment 
for  Canada  and  the  Secretary  of  the  Interi- 
or for  the  United  States  in  May  1986. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "State"  means  the  SUte  fish 
and  wildlife  agency  shall  be  construed  to 
mean  any  department,  or  any  division  of 
any  department  of  another  name,  of  a  State 
that  is  empowered  under  its  laws  to  exercise 
the  functions  ordinarily  exercised  by  a  State 
fish  and  wildlife  agency. 

(9)  The  term  "wetlands  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  Inter- 
est In  lands  or  waters,  including  water 
rights.  If  the  obtaining  of  such  interest  is 
subject  to  terms  and  conditions  that  will 
ensure  that  the  real  property  will  be  admin- 
istered for  the  long-term  conservation  of 
such  lands  and  waters  and  the  migratory 
birds  and  other  fish  and  wildlife  dependent 
thereon; 


(B)  the  restoration,  management,  or  en- 
hancement of  wetland  ecosystems  and  other 
habitat  for  migratory  birds  and  other  fish 
and  wildlife  species  if  such  restoration,  man- 
agement, or  enhancement  is  conducted  on 
lands  and  waters  that  are  administered  for 
the  long-term  conservation  of  such  lands 
and  waters  and  the  migratory  birds  and 
other  fish  and  wildlife  dependent  thereon; 
and 

"(C)  In  the  case  of  projects  undertaken  in 
Mexico.  Includes  technical  training  and  de- 
velopment of  infrastructure  necessary  for 
the  conservation  and  management  of  wet- 
lands and  studies  on  the  sustainable  use  of 
wetland  resources.". 

SEC.    4.    ESTABLISHMENT    OF    NORTH    AMERICAN 
WETLANDS  CONSERVATION  COUNCIL 

(a)  Council  Membership.- ( 1 )  There  shall 
be  established  a  North  American  Wetlands 
Conservation  Council  (hereinafter  In  this 
Act  referred  to  as  the  "Council")  which 
shall  consist  of  nine  members  who  may  not 
receive  compensation  as  members  of  the 
Council.  Of  the  Council  members— 

(A)  one  shall  be  the  Director  of  the 
United  States  Pish  and  Wildlife  Service; 

(B)  one  shall  be  the  Secretary  of  the 
Board  of  the  National  Fish  and  Wildlife 
Foundation  appointed  pursuant  to  section 
3(2)(B)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3702);  and 

(C)  four  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary,  who  shall  reside 
In  different  flyways  and  who  shall  each  be  a 
Director  of  the  State  fish  and  wildlife 
agency; 

(D)  three  shall  be  individuals  who  shall  be 
appointed  by  the  Secretary  and  who  shall 
each  represent  a  different  charitable  and 
nonprofit  organization  which  is  actively  par- 
ticipating In  carrying  out  wetlands  conserva- 
tion projects  under  this  Act.  the  Plan,  or 
the  Agreement. 

(2)  The  Secretary  shall  appoint  an  alter- 
nate member  of  the  Council  who  shall  be 
knowledgeable  and  experienced  In  matters 
relating  to  fish,  wildlife,  and  wetlands  con- 
servation and  who  shall  perform  the  duties 
of  a  Council  member  appointed  under  sub- 
section (a)(1)(C)  or  subsection  (a)(1)(D)  of 
this  section— 

(A)  until  a  vacancy  referred  to  In  subsec- 
tion (b)(4)  of  this  section  Is  filled;  or 

(B)  In  the  event  of  the  anticipated  absence 
of  such  a  member  from  any  meeting  of  the 
Council. 

(b)  Appointment  and  Terms.— (1)  Except 
as  provided  in  paragraphs  (2)  and  (3),  the 
term  of  office  of  a  member  of  the  Council 
appointed  under  subsections  (a)(1)(C)  and 
(a)(1)(D)  of  this  section  is  three  years. 

(2)  Of  the  Council  members  first  appoint- 
ed under  subsection  (a)(1)(C)  of  this  section 
after  the  date  of  enactment  of  this  Act,  one 
shall  be  appointed  for  a  term  of  one  year, 
one  shall  be  appointed  for  a  term  of  two 
years,  and  two  shall  be  appointed  for  a  term 
of  three  years. 

(3)  Of  the  Council  members  first  appoint- 
ed under  subsection  (a)(1)(D)  of  this  section 
after  the  date  of  enactment  of  this  Act,  one 
shall  be  appointed  for  a  term  of  one  year, 
one  shall  be  appointed  for  a  term  of  two 
years,  and  one  shall  be  appointed  for  a  term 
of  three  years. 

(4)  Whenever  a  vacancy  occurs  among 
members  of  the  Council  appointed  under 
subsection  (a)(1)(C)  or  subsection  (a)(1)(D) 
of  this  section,  the  Secretary  shall  appoint 
an  individual  in  accordance  with  either  such 
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subsection  to  flU  that  vacancy  for  the  re- 
mainder of  the  applicable  term. 

(c)  Ex  Officio  Council  Members.— The 
Secretary  is  authorized  and  encouraged  to 
include  as  ex  officio  nonvoting  members  of 
the  Commission  representatives  of — 

(1)  the  Federal,  provincial,  territorial,  or 
State  government  agencies  of  Canada  and 
Mexico,  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  this  Act,  the  Plan,  or 
the  Agreement; 

(2)  the  Environmental  Protection  Agency 
and  other  appropriate  Federal  agencies,  in 
addition  to  the  United  States  Fish  and  Wild- 
life Service,  which  are  participating  actively 
in  carrying  out  one  or  more  wetlands  con- 
servation projects  under  this  Act,  the  Plan, 
or  the  Agreement;  smd 

(3)  nonprofit  charitable  organizations  and 
Native  American  interests,  including  tribal 
organizations,  which  are  participating  ac- 
tively in  one  or  more  wetlands  conservation 
projects  under  this  Act,  the  Plan,  or  the 
Agreement. 

(d)  Chairman.— The  Chairman  shall  be 
elected  by  the  Council  from  its  members  for 
a  three-year  term,  except  that  the  first 
elected  chairman  may  serve  a  term  of  less 
than  three  years. 

(e)  QnoRUM.— A  majority  of  the  current 
membership  of  the  Council  shall  constitute 
a  quorum  for  the  transaction  of  business. 

(f)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  Council  meetings  shall  be  open  to  the 
public.  If  a  Commission  member  ap[>ointed 
under  subsection  (aXlKC)  or  (a)(1)(D)  of 
this  section  misses  three  consecutive  regu- 
larly scheduled  meetings,  the  Secretary  may 
remove  that  individual  in  accordance  with 
subsection  (b)(4). 

(g)  Coordinator.- The  Director  of  the 
United  States  Fish  and  Wildlife  Service 
shall  appoint  an  individual  who  shall  serve 
at  the  pleasure  of  the  Director  and— 

( 1 )  who  shall  be  educated  and  experienced 
in  the  principles  of  fish,  wildlife,  and  wet- 
lands conservation; 

(2)  who  shall  be  responsible,  with  assist- 
ance from  the  United  States  Pish  and  Wild- 
life Service,  for  facilitating  consideration  of 
wetlands  conservation  projects  by  the  Coun- 
cil and  otherwise  assisting  the  Council  in 
carrying  out  its  responsibilities  under  this 
Act;  and 

(3)  who  shall  be  compensated  with  the 
funds  available  under  section  8(a)(1)  for  ad- 
ministering this  Act. 

SEC.  5.  approval  Of  WETLANDS  CONSERVATION 
PROJECTS. 

(a)  Consideration  by  the  Council.— The 
Council  shall  recommend  wetlands  conser- 
vation projects  to  the  Migratory  Bird  Con- 
servation Commission  based  on  consider- 
ation of— 

"(1)  the  extent  to  which  the  wetlands  con- 
servation project  fulfills  the  purpose  of  this 
Act,  the  Plan  or  the  Agreement; 

(2)  the  availability  of  sufficient  non-Fed- 
eral moneys  to  carry  out  any  wetlands  con- 
servation project  and  to  match  Federal  con- 
tributions in  accordance  with  the  require- 
ments of  section  8(b)  of  this  Act; 

(3)  the  extent  to  which  any  wetlands  con- 
servation project  represents  a  partnership 
among  public  agencies  and  private  entities; 

(4)  the  consistency  of  any  wetlands  con- 
servation project  in  the  United  States  with 
the  National  Wetlands  Priority  Conserva- 
tion Plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  (16 
U.S.C.  3921); 


(5)  the  extent  to  which  any  wetlands  con- 
servation project  would  aid  the  conservation 
of  migratory  nongame  birds,  other  fish  and 
wildlife  and  species  that  are  listed,  or  are 
candidates  to  be  listed,  as  threatened  and 
endangered  under  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.); 

(6)  the  sut>stantiality  of  the  character  and 
design  of  the  wetlands  conservation  project; 
and 

(7)  the  recommendations  of  any  partner- 
ships among  public  agencies  and  private  en- 
tities in  Canada.  Mexico,  or  the  United 
States  which  are  participating  actively  in 
carrying  out  one  or  more  wetlands  conserva- 
tion projects  under  this  Act,  the  Plan,  or 
the  Aigreement. 

(b)  Recommendations  to  the  Migratory 
Bird  Conservation  Commission.— The 
Council  shall  submit  to  the  Migratory  Bird 
Conservation  Commission  by  January  1  of 
each  year,  a  description,  including  estimated 
costs,  of  the  wetlan(]s  conservation  projects 
which  the  Council  has  considered  under 
subsection  (a)  of  this  section  and  which  it 
recommends,  in  order  of  priority,  that  the 
Migratory  Bird  Conservation  Commission 
approve  for  Federal  funding  under  this  Act 
and  section  3(b)  of  the  Act  of  September  2. 
1937  (16  U.S.C.  669b(b)).  as  amended  by  this 
Act. 

(c)  Council  Procedures.— The  Council 
shall  establish  practices  and  procedures  for 
the  carrying  out  of  its  functions  under  sub- 
sections (a)  and  (b)  of  this  section.  The  pro- 
cedures shall  Include  requirements  that— 

(1)  a  quorum  of  the  Council  must  be 
present  before  any  business  may  be  trans- 
acted; and 

(2)  no  recommendations  referred  to  in 
subsection  (b)  of  this  section  may  be  adopt- 
ed by  the  Council  except  by  the  vote  of  two- 
thirds  of  all  members  present  and  voting. 

(d)  Council  Representation  on  Migrato- 
ry Bird  Conservation  Commission.— The 
Chairman  of  the  CouncU  shall  select  one 
Council  member  of  United  States  citizen- 
ship to  serve  with  the  Chairman  as  ex  offi- 
cio members  of  the  Migratory  Bird  Conser- 
vation Commission  for  the  purposes  of  con- 
sidering and  voting  upon  wetlands  conserva- 
tion projects  recommended  by  the  Council. 

(e)  Approval  of  Council  Recommenda- 
tions BY  THE  Migratory  Bird  Conserva- 
tion Commission.— The  Migratory  Bird 
Conservation  Commission,  along  with  the 
two  members  of  the  Council  referred  to  in 
subsection  (d)  of  this  section,  shall  approve, 
reject,  or  reorder  the  priority  of  any  wet- 
lands conservation  projects  recommended 
by  the  Council  based  on.  to  the  greatest 
extent  practicable,  the  criteria  of  subsection 
(a)  of  this  section.  If  the  Migratory  Bird 
Conservation  Commission  approves  any  wet- 
lands conservation  project.  Federal  funding 
shall  be  made  available  under  this  Act  and 
section  3(b)  of  the  Act  of  September  2,  1937 
(16  U.S.C.  669b(b)).  as  amended  by  this  Act. 
If  the  Migratory  Bird  Conservation  Com- 
mission rejects  or  reorders  the  priority  of 
any  wetlands  conservation  project  recom- 
mended by  the  Council,  the  Migratory  Bird 
Conservation  Commission  shall  provide  the 
Council  and  the  appropriate  Committees 
with  a  written  statement  explaining  its  ra- 
tionale for  the  rejection  or  the  priority 
modification. 

(f)  Notification  of  Appropriate  Commit- 
tees.—The  Migratory  Bird  Conservation 
Commission  shall  submit  annually  to  the 
appropriate  Conunittees  a  report  including 
a  list  and  description  of  the  wetlands  con- 
servation projects  approved  by  the  Migrato- 
ry Bird  Conservation  Commission  for  Feder- 


al funding  under  subsection  (d)  of  this  sec- 
tion in  order  of  priority;  the  amounts  and 
sources  of  Federal  and  non-Federal  funding 
for  such  projects;  a  justification  for  the  ap- 
proval of  such  projects  and  the  order  of  pri- 
ority for  funding  such  projects;  a  list  and 
description  of  the  wetlands  conservation 
projects  which  the  Council  recommended, 
in  order  of  priority  that  the  Migratory  Bird 
Conservation  Commission  approve  for  Fed- 
eral funding;  and  a  justification  for  any  re- 
jection or  reordering  of  the  priority  of  wet- 
lands conservation  projects  recommended 
by  the  Council  that  was  based  on  factors 
other  than  the  criteria  of  section  5(a)  of 
this  Act. 

SEC.  «.  CONDITIONS  RELATING  TO  WETLANDS  CON- 
SERVATION PROJECTS. 

(a)  Projects  in  the  United  States.— (1) 
Subject  to  the  allocation  requirements  of 
section  8(aK2)  and  the  limitations  on  Feder- 
al contributions  under  section  S(b)  of  this 
Act.  the  Secretary  shall  assist  in  carrying 
out  wetlands  conservation  projects  in  the 
United  States,  which  have  been  approved  by 
the  Migratory  Bird  Conservation  Commis- 
sion, with  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Act  of 
September  2.  1937  (16  U.S.C.  669b(b)).  as 
amended  by  this  Act. 

(2)  Except  as  provided  in  paragraph  (3). 
any  lands  or  waters  or  interests  therein  ac- 
quired in  whole  or  in  part  by  the  Secretary 
with  the  Federal  funds  made  available 
under  this  Act  and  section  3(b)  of  the  Act  of 
September  2.  1937  (16  U.S.C.  669b(b».  as 
amended  by  this  Act.  to  carry  out  wetlands 
conservation  projects  shall  be  included  in 
the  National  Wildlife  Refuge  System. 

(3)  In  lieu  of  including  in  the  National 
Wildlife  Refuge  System  any  lands  or  waters 
or  interests  therein  acquired  under  this  Act. 
the  ■■.  and  after  "may"  insert  ".  with  the 
concurrence  of  the  Migratory  Bird  Conser- 
vation Commission.  Secretary  may  grant  or 
otherwise  provide  the  Federal  funds  made 
available  under  this  Act  and  section  3(b)  of 
the  Act  of  September  2.  1937  (16  U.S.C. 
669b(b)).  as  amended  by  this  Act  or  convey 
any  real  property  interest  acquired  ui  whole 
or  in  part  with  such  funds  without  cost  to  a 
State  or  to  another  public  agency  or  other 
entity  upon  a  finding  by  the  Secretary  that 
the  real  property  interests  should  not  be  in- 
cluded in  the  National  Wildlife  Refuge 
System:  Provided,  Tliat  any  grant  recipient 
shall  have  been  so  identified  in  the  project 
description  accompanying  the  recommenda- 
tion from  the  Commission  and  approved  by 
the  Migratory  Bird  Conservation  Commis- 
sion. The  Secretary  shall  not  convey  any 
such  interest  to  a  State,  another  public 
agency,  or  other  entity  unless  the  Secretary 
determines  that  such  State,  agency,  or 
other  entity  is  committed  to  undertake  the 
management  of  the  property  being  trans- 
ferred in  accordance  with  the  objectives  of 
this  Act.  and  the  deed  or  other  instrument 
of  transfer  contains  provisions  for  the  rever- 
sion of  title  to  the  property  to  the  United 
States  if  such  State,  agency,  or  other  entity 
fails  to  manage  the  property  in  accordance 
with  the  objectives  of  this  Act.  Any  real 
property  interest  conveyed  pursuant  to  this 
paragraph  shall  be  subject  to  such  terms 
and  conditions  that  will  ensure  that  the  in- 
terest will  be  administered  for  the  long-term 
conservation  and  management  of  the  wet- 
land ecosystem  and  the  fish  and  wildlife  de- 
pendent thereon. 

(b)  Projects  in  Canada  or  Mexico.— Sub- 
ject to  the  allocation  requirements  of  sec- 
tion 8(a)(1)  and  the  limitations  on  Federal 
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contributions  under  section  8(b)  of  this  Act, 
the  Secretary  shall  grant  or  otherwise  pro- 
vide the  Federal  funds  made  available  under 
this  Act  and  section  3(b)  of  the  Act  of  Sep- 
tember 2.  1937  (16  U.S.C.  669b(b)),  as 
amended  by  this  Act.  to  public  agencies  and 
other  entities  for  the  purpose  of  assisting 
such  entities  and  individuals  in  carrying  out 
wetlands  conservation  projects  in  Canada  or 
Mexico  that  have  been  approved  by  the  Mi- 
gratory Bird  Conservation  Commission:  Pro- 
vided, That  the  grant  recipient  shall  have 
been  so  identified  in  the  project  description 
accompanying  the  recommendation  from 
the  Council  and  approved  by  the  Secretary. 
The  Migratory  Bird  Conservation  Commis- 
sion may  only  grant  or  otherwise  provide 
Federal  funds  if  the  grant  is  subject  to  the 
terms  and  conditions  that  will  ensure  that 
any  real  property  interest  acquired  in  whole 
or  in  part,  or  enhanced,  managed,  or  re- 
stored with  such  Federal  funds  will  be  ad- 
ministered for  the  long-term  conservation 
and  management  of  such  wetland  ecosystem 
and  the  fish  and  wildlife  dependent  there- 
on. Real  property  and  interests  in  real  prop- 
erty acquired  pursuant  to  this  subsection 
shall  not  become  part  of  the  National  Wild- 
life Refuge  System.  Acquisitions  of  real 
property  and  interests  in  real  property  car- 
ried out  pursuant  to  this  subsection  shall 
not  be  subject  to  any  provision  of  Federal 
law  governing  acquisitions  of  property  for 
inclusion  in  the  National  Wildlife  Refuge 
System. 

SEC.  7.  .*MOlINTS  AVAILABLE  TO  CARRY  OIT  THIS 

A(T 

(a)  Aid  in  Wildlife  Restoration.— ( 1 ) 
Section  3  of  the  Act  of  September  2.  1937 
(16  U.S.C.  669b),  is  amended— 

(A)  by  inserting  "(a)"  before  "An  amount" 
in  the  first  sentence  thereof;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(b)(1)  The  Secretary  of  the  Treasury 
shall  invest  in  interest-bearing  obligations 
of  the  United  States  such  portion  of  the 
fund  as  is  not.  in  his  judgment,  required  for 
meeting  a  current  year's  withdrawals.  For 
purposes  of  such  investment,  the  Secretary 
of  the  Treasury  may— 

"(A)  acquire  obligations  at  the  issue  price 
and  purchase  outstanding  obligations  at  the 
market  price;  and 

"(B)  sell  obligations  held  in  the  fund  at 
the  market  price. 

"(2)  The  interest  on  obligations  held  in 
the  fund— 

"(A)  shall  be  credited  to  the  fund; 

"(B)  constitute  the  sums  available  for  allo- 
cation by  the  Secretary  under  section  8  of 
the  North  American  Wetlands  Conservation 
Act;  and 

"(C)  shall  become  available  for  apportion- 
ment under  this  Act  at  the  beginning  of 
fiscal  year  2006.". 

(2)  Section  4(a)  of  the  Act  of  September  2, 
1937  (16  U.S.C.  669c(a)),  is  amended  by  in- 
serting "(excluding  interest  accruing  under 
section  3(b))"  after  "revenues"  in  the  first 
sentence  thereof. 

(3)  The  amendments  made  by  this  subsec- 
tion of  this  Act  take  effect  October  1,  1989. 

(b)  Migratory  Bird  Pines,  Penalties, 
Forfeitures.— The  sums  received  under  sec- 
tion 6  of  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  707)  as  penalties  or  fines,  or  from  for- 
feitures of  property  are  authorized  to  be  ap- 
propriated to  the  Department  of  the  Interi- 
or for  purposes  of  allocation  under  section  8 
of  this  Act.  This  subsection  shall  not  be  con- 
strued to  require  the  sale  of  instrumental- 
ities. 


(c)  Authorization  of  Appropriations.— In 
addition  to  the  amounts  made  available 
under  subsections  (a)  and  (b)  of  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  for  purposes 
of  allocation  under  section  8  of  this  Act  not 
to  exceed  $15,000,000  for  each  of  fiscal  years 
1991,  1992.  1993,  and  1994. 

(d)  Availability  of  Funds.— Sums  made 
available  under  this  section  shall  be  avail- 
able until  expended. 

SEC.  8.  allocation  OF  AMOUNTS  AVAILABLE  TO 
CARRY  OIT  THIS  ACT. 

(a)  Allocations.— Of  the  sums  available 
to  the  Secretary  for  any  fiscal  year  under 
this  Act  and  section  3(b)  of  the  Federal  Aid 
in  Wildlife  Restoration  Act  (16  U.S.C. 
669b(b)),  as  amended  by  this  Act— 

(1)  such  percentage  of  that  sum  (but  at 
lestst  50  per  centum  and  not  more  than  70 
per  centum  thereof)  as  is  considered  appro- 
priate by  the  Secretary,  which  can  be 
matched  with  non-Federal  moneys  in  ac- 
cordance with  the  requirements  of  subsec- 
tion (b)  of  this  section,  less  such  amount 
(but  not  more  than  4  per  centum  of  such 
percentage)  considered  necessary  by  the 
Secretary  to  defray  the  costs  of  administer- 
ing this  Act  during  such  fiscal  year,  shall  be 
allocated  by  the  Secretary  to  carry  out  ap- 
proved wetlands  conservation  projects  in 
Canada  and  Mexico  in  accordance  with  sec- 
tion 6(b)  of  this  Act;  and 

(2)  the  remainder  of  such  sum  after  para- 
graph (1)  is  applied  (but  at  least  30  per 
centum  and  not  more  than  50  per  centum 
thereof),  which  can  be  matched  with  non- 
Federal  moneys  in  accordance  with  the  re- 
quirements of  subsection  (b)  of  this  section, 
shall  be  allocated  by  the  Secretary  to  carry 
out  approved  wetlands  conservation  projects 
in  the  United  States  in  accordance  with  sec- 
tion 6(a)  of  this  Act. 

(b)  Federal  Contribution  for  Projects.— 
The  Federal  moneys  allocated  under  subsec- 
tion (a)  of  this  section  for  any  fiscal  year  to 
carry  out  approved  wetlands  conservation 
projects  shall  be  used  for  the  payment  of 
not  to  exceed  50  per  centum  of  the  total 
United  States  contribution  to  the  costs  of 
such  projects,  or  may  be  used  for  payment 
of  100  per  centum  of  the  costs  of  such 
projects  located  on  Federal  lands  and 
waters,  including  the  acquisition  of  inhold- 
ings  within  such  lands  and  waters.  The  non- 
Federal  share  of  the  United  States  contribu- 
tion to  the  costs  of  such  projects  may  not  be 
derived  from  Federal  grant  programs. 

(c)  Partial  Payments.— (1)  The  Secretary 
may  from  time  to  time  make  payments  to 
carry  out  approved  wetlands  conservation 
projects  as  such  projects  progress,  but  such 
payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  Federal  pro 
rata  share  of  any  such  project  in  conformity 
with  subsection  (b)  of  this  section. 

(2)  The  Secretary  may  enter  into  agree- 
ments to  make  payments  on  an  initial  por- 
tion of  an  approved  wetlands  conservation 
project  and  to  agree  to  make  payments  on 
the  remaining  Federal  share  of  the  costs  of 
such  project  from  subsequent  allocations  if 
and  when  they  become  available.  The  liabil- 
ity of  the  United  States  under  such  an 
agreement  is  contingent  upon  the  continued 
availability  of  funds  for  the  purposes  of  this 
Act. 

SEC.  ».  REFlKiE  REVENUE  SHARING. 

No  payment  of  any  money  allocated  under 
section  8(a)(2)  may  be  made  by  the  Secre- 
tary for  any  fiscal  year  to  acquire  lands  and 
waters  for  inclusion  in  the  National  Wildlife 
Refuge  System  under  this  Act.  except  as 
provided  under  section  6(a)(3),  unless  there 


are  appropriated  under  section  401(d)  of  the 
Act  of  June  15.  1935  (commonly  referred  to 
as  the  "Refuge  Revenue  Sharing  Act";  16 
U.S.C.  715s(d)).  for  such  fiscal  year  an 
amount  equal  to  the  difference  between  the 
total  amount  of  net  receipts  and  the  aggre- 
gate amount  of  payments  required  to  be 
made  for  such  fiscal  year  to  counties. 

SEC.    10.   restoration.   MANA(;EMENT.   and   PRO- 

tection  of  wetlands  and  habitat 

FOR  .MIURATORY  BIRDS  ON  FEDERAL 
LANDS. 

The  head  of  each  Federal  agency  responsi- 
ble for  acquiring,  managing,  or  disposing  of 
Federal  lands  and  waters  shall,  to  the 
extent  consistent  with  the  mission  of  such 
agency  and  existing  statutory  authorities, 
cooperate  with  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  to  restore, 
protect,  and  enhance  the  wetland  ecosys- 
tems and  other  habitats  for  migratory  birds, 
fish,  and  wildlife  within  the  lands  and 
waters  of  each  such  agency. 

SEC.  II.  REPORTS  TO  CONGRESS. 

The  Secretary  shall  report  to  the  appro- 
priate Committees  on  the  implementation 
of  this  Act.  The  report  shall  include— 

(Da  biennial  assessment  of — 

(A)  the  estimated  number  of  acres  of  wet- 
lands and  habitat  for  waterfowl  and  other 
migratory  birds  that  were  restored,  protect- 
ed, or  enhanced  during  such  two-year  period 
by  Federal,  State,  and  local  agencies  and 
other  entities  in  the  United  States,  Canada, 
and  Mexico; 

(B)  trends  in  the  population  size  and  dis- 
tribution of  North  American  migratory 
birds;  and 

(C)  the  status  of  efforts  to  establish  agree- 
ments with  nations  in  the  Western  Hemi- 
sphere pursuant  to  section  17  of  Act;  and 

(2)  an  annual  assessment  of  the  status  of 
wetlands  conservation  projects,  including  an 
accounting  of  expenditures  by  Federal, 
State,  and  other  United  States  entities,  and 
expenditures  by  Canadian  and  Mexican 
sources  to  carry  out  these  projects. 

SEC.  12.  REVISIONS  TO  THE  PLAN. 

The  Secretary  shall,  in  1991  and  at  five- 
year  intervals  thereafter,  undertake  with 
the  appropriate  officials  in  Canada  to  revise 
the  goals  and  other  elements  of  the  Plan  in 
accordance  with  the  information  required 
under  section  11  and  with  the  other  provi- 
sions of  this  Act.  The  Secretary  shall  invite 
and  encourage  the  appropriate  officials  in 
Mexico  to  participate  in  any  revisions  of  the 
Plan. 

SEt .  13  RELATIONSHIP  TO  OTHER  AUTHORITIES. 

(a)  Acquisition  of  Lands  and  Waters.— 
Nothing  in  this  Act  affects,  alters,  or  modi- 
fies the  Secretary's  authorities,  responsibil- 
ities, obligations,  or  powers  to  acquire  lands 
or  waters  or  interests  therein  under  any 
other  statute. 

(b)  Mitigation— The  Federal  funds  made 
available  under  this  Act  and  section  3(b)  of 
the  Act  of  September  2,  1937,  (16  U.S.C. 
669b(b)),  as  amended  by  this  Act,  may  not 
be  used  for  fish  and  wildlife  mitigation  pur- 
poses under  the  Fish  and  Wildlife  Coordina- 
tion Act  (16  U.S.C.  661  et  seq.)  or  the  Water 
Resources  Development  Act  of  1986,  Public 
Law  99-662  ( 1986),  100  Stat.  4235. 

SEC.  14.  ADDITION  OF  ENVIRONMENTAL  PROTEC- 
TION AGENCY  ADMINISTRATOR  T«)  Ml- 
GRA'TORY  BIRD  CONSERVATION  CO.M- 
MISSION. 

Section  2  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  715a)  is  amended  by 
striking  "the  Secretary  of  Transportation," 
and  inserting  in  lieu  thereof   "the  Adminis- 
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trator    of    the    Environmental    Protection 

Agency.". 

SEC.  15.  LIMITATION  ON  ASSESSMENTS  AGAINST 

MIGRATORY     BIRD     CONSERVATION 

FUND. 
Notwithstanding  any  other  provision  of 
law,  only  those  personnel  and  administrative 
costs  directly  related  to  acquisition  of  real 
property  shall  be  levied  against  the  Migra- 
toi-y  Bird  Conservation  Account. 

SEC.  16.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  THE  MIGRATORY  BIRD 
TREATY  ACT. 

Section  2  of  the  Migratory  Bird  Treaty  Act 
(16  U.S.C.  703)  is  amended— 

111  by  striking  --and"  after  ••1936.":  and 

i2i  by  inserting  after  ••1972"  the  following: 
■•and  the  convention  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics for  the  conservation  of  migratory 
birds  and  their  environments  concluded  No- 
vember 19.  1976.". 
SEC.  17.  OTHER  AGREEMENTS. 

la)  The  Secretary  shall  undertake  with  the 
appropriate  officials  of  nations  in  the  West- 
ern Hemisphere  to  establish  agreements. 
modeled  after  the  Plan  or  the  Agreement,  for 
the  protection  of  migratory  bii'ds  identified 
in  section  13(aK5i  of  the  Fish  and  Wildlife 
Conservation  Act  of  1980  (16  U.S.C.  2912(a)). 
When  any  such  agreements  are  reached,  the 
Secretary  shall  make  recommendations  to 
the  appropriate  Committees  on  legislation 
necessary  to  implement  the  agreements. 

(b)  Section  13(ai  of  the  Fish  and  Wildlife 
Conservation  Act  (16  U.S.C.  2912(a))  is 
amended  by  striking  ••and"  after  •'U.S.C.  1531 
to  1543):''  and  striking  ••necessary."  and  in- 
serting ••necessary:  and""  and  adding  at  the 
end  the  following: 

••(5)  identify  lands  and  waters  in  the  Unit- 
ed States  and  other  nations  in  the  Western 
Hemisphere  whose  protection,  management 
or  acquisition  will  foster  the  conservation  of 
species,  subspecies  and  populations  of  migra- 
tory non-game  birds,  including  those  identi- 
fied in  paragraph  (3i.". 

SEC.  18.  TO  EXPAND  THE  BOGUE  CHITTO  NA- 
TIONAL WILDLIFE  REFUGE. 

The  Act  entitled  ••An  Act  to  establish  the 
Bogue  Chitto  National  Wildlife  Refuge" 
(Public  Law  96-288:  94  Stat.  604)  is  amended 
by-^ 

(1)  striking  the  period  at  the  end  of  sub- 
section 3(b)  and  inserting  in  lieu  thereof:  "•. 
and  within  an  area  approximately  10.000 
acres  as  depicted  upon  a  map  entitled 
■Bogue  Chitto  NWR  Expansion",  dated  Sep- 
tember. 1989  and  on  file  with  the  United 
States  Fish  and  Wildlife  Service.'":  and 

i2)  deleting    •$10,000,000"  in  subsection  5(a) 
and  inserting  in  lieu  thereof  "•such  sums  as 
may  be  necessary". 
SEC.  19.  WETLANDS  ASSESSMEN"TS. 

Section  401(a)  of  the  Emergency  Wetlands 
Resources  Act  of  1986  (16  U.S.C.  3931(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

■•(5)  produce,  by  April  30.  1990.  a  report  that 
provides — 

■•(A)  an  assessment  of  the  estimated  total 
number  of  acres  of  wetland  habitat  as  of  the 
1780's  in  the  areas  that  now  comprise  each 
State:  and 

■•(Bi  an  assessment  of  the  estimated  total 
number  of  acres  of  wetlands  in  each  State  as 
of  the  1980's,  and  the  percentage  of  loss  of 
wetlands  in  each  State  between  the  1780's 
and  the  1980's.'". 

.AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Speaker.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  STUDD.s:  On 
page  24.  beginning  on  line  17.  and  continuing 
through  page  25.  line  3.  strike  section  9  in  its 
entirety  and  renumber  all  subsequent  sec- 
tions and  references  to  such  sections  accord- 
ingly. 

On  page  30.  line  6.  delete  •"604)  is"  and  in- 
sert ••603).  as  amended,  is  further". 

On  page  30.  line  8,  after  -area""  insert  ••or'. 

On  page  31.  after  line  12.  insert  the  follow- 
ing: 

•Section  401  of  the  Emergency  Wetlands 
Resoui-ces  Act  of  1986  1 16  U.S.C  3931)  is 
amended  by  deleting  ••and"  at  the  end  of 
paragi-aph  (3)  and  inserting  •and  "  at  the  end 
of  paragraph  (4)."" 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Speaker,  the 
amendment  I  am  offering  has  four 
parts.  Three  are  technical  in  nature. 
The  substantive  provision  strikes  sec- 
tion 9  of  the  bill.  Section  9  provides 
that  none  of  the  lands  acquired  under 
this  bill  can  be  included  in  our  Na- 
tional Wildlife  Refuge  System  unless 
full  payments  are  made  under  the  Ref- 
uge Revenue-Sharing  Program.  I  sup- 
port, and  our  committee  supports,  the 
intent  of  that  provision,  which  is  to  en- 
courage greater  funding  for  refuge  rev- 
enue sharing.  Unfortunately,  there  is 
no  reason  to  believe  that  the  provision 
would  achieve  its  purpose,  and  the  re- 
sult, instead,  would  be  to  limit  the 
growth  of  the  wildlife  refuge  system. 

As  a  result,  I  believe  the  bill  would 
be  more  effective  without  the  Senate 
provision.  The  effect  of  the  amendment 
would  be  to  maintain  the  House  posi- 
tion, and  I  hope  the  amendment  will  be 
adopted. 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  want  to  Inform  the 
House  that  the  minority  Is  In  full  ac- 
cord with  this  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  STUDDS]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


APPOINTMENT  OF  ROBERT  JAMES 
WOOLSEY.  JR..  AS  CITIZEN  RE- 
GENT OF  BOARD  OF  REGENTS 
OF  SMITHSONIAN  INSTITUTION 

Mr.  FROST.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the  Sen- 
ate joint  resolution  (S.J.  Res.  202).  pro- 
viding for  the  appointment  of  Robert 
James  Woolsey.  Jr..  of  Maryland  as  a 


citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  GILLMOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlei-nan  from  Texas  [Mr.  Frost]  for 
the  purpose  of  explaining  Senate  Joint 
Resolution  202. 

Mr.  FROST.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 202  provides  for  the  appointment 
of  Robert  James  Woolsey.  Jr..  as  a  citi- 
zen regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  202  as  amended, 
providing  for  the  appointment  of  James  Wool- 
sey. Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution.  As  a 
citizen  of  the  State  of  Maryland,  Mr.  Woolsey 
is  an  attorney  with  the  Washington  firm  of 
Shea  &  Gardner.  He  has  a  long  and  distin- 
guished career  of  Government  service  particu- 
larly in  the  area  of  defense  and  arms  control. 
Mr.  Woolsey  has  recently  been  nominated  as 
chief  negotiator  at  the  NATO  talks  in  Vienna 
by  President  Bush.  I  believe  that  these  experi- 
ences will  enable  Mr.  Woolsey  to  be  a  valu- 
able and  valued  member  of  the  Board  of  Re- 
gents and  I  urge  my  colleagues  to  support 
Senate  Joint  Resolution  202  for  his  appoint- 
ment. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  explanation,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  202 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Annerica  m 
Congress  asseynbled.  That,  in  accordance  with 
Section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  death  of 
Carlisle  H.  Humelsine  of  V'irginia  on  Januar.v 
26.  1989.  be  filled  by  the  appointment  of  Rob- 
ert James  Woolsey.  Jr..  of  Maryland  for  a 
term  of  six  years,  effective  on  the  date  of  en- 
actment of  this  joint  resolution. 

.AMENDMENT  IN  THE  N.ATfRE  OF  A  SUBSTfTLTE 
OFFERED  BY  MR.  FROST 

Mr.  FROST.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Frost:  Strike  out  all  after  the 
resolving  clause  and  insert  the  following: 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States   (20 
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U.S.C.  43).  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  death  of  Carlisle  H. 
Hummelsine  of  Virginia  on  January  26. 
1989.  is  filled  by  the  appointment  of  Robert 
James  Woolsey.  Jr..  of  Maryland.  The  ap- 
pointment is  for  a  term  of  six  years,  begin- 
ning on  the  date  on  which  this  joint  resolu- 
tion becomes  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Frost]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  FROST 

Mr.  FROST.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Frost: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion providing  for  the  appointment  of 
Robert  James  Woolsey.  Jr.  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


APPOINTMENT  OF  HOMER 

ALFRED  NEAL  AS  CITIZEN 
REGENT  OF  BOARD  OF  RE- 
GENTS OF  SMITHSONIAN  IN- 
STITUTION 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
203)  providing  for  the  appointment  of 
Homer  Alfred  Neal  of  Michigan  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  GILLMOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Texas  [Mr.  Frost]  for 
the  purpose  of  further  explaining 
Senate  Joint  Resolution  203. 

Mr.  FROST.  Mr.  Speaker,  Senate 
Joint  Resolution  203  provides  for  the 
appointment  of  Homer  A.  Neal  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  203,  as  amended, 
providing  for  the  appointment  of  Dr.  Homer 
Neal.  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution.  As  the 
present  chairman  of  the  physics  department 
of  the  University  of  Michigan,  Dr.  Neal  has  an 
outstanding  career  in  the  academic  communi- 
ty. His  experience  goes  beyond  the  teaching 
level,  with  participation  in  both  university  ad- 
ministration arxl  the  field  of  scientific  research. 
I  am  confident  that  Dr.  Neal  will  be  an  excel- 


lent addition  to  this  board  and  urge  my  col- 
leagues to  support  Senate  Joint  Resolution 
203  for  his  appointment. 

Mr.  GILLMOR.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  203 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  Section  5581  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  43),  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Memt>ers  of  Congress,  occurring  by  reason 
of  the  resignation  of  Murray  Gell-Mann  of 
California  on  September  13,  1988,  be  filled 
by  the  appointment  of  Homer  Alfred  Neal 
of  Michigan  for  a  term  of  six  years,  effective 
on  the  date  of  enactment  of  this  joint  reso- 
lution. 

amendment  in  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FROST 

Mr.  FROST.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Prost:  Strike  out  all  after 
the  resolving  clause  and  insert  the  follow- 
ing: 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43),  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  resignation  of 
Murray  Gell-Mann  of  California  on  Septem- 
ber 13.  1988.  is  filled  by  the  appointment  of 
Homer  Alfred  Neal  of  Michigan.  The  ap- 
pointment is  for  a  term  of  six  years,  begin- 
ning on  the  date  on  which  this  joint  resolu- 
tion becomes  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Frost]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  FROST 

Mr.  FROST.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Prost: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion providing  for  the  appointment  of 
Homer  Alfred  Neal  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


a  1810 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Edwards  of  California).  Pursuant  to 
the  provisions  of  clause  5,  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  all  re- 
maining motions  to  suspend  the  rules 
on  which  a  recorded  vote  or  the  yeas 
and  nays  are  ordered,  or  on  which  the 
vote  is  objected  to  under  clause  4  of 
rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


AGENT  ORANGE  COMPENSATION 
EXCLUSION  ACT 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1129)  to  exclude  Agent  Orange 
settlement  payments  from  countable 
income  and  resources  under  Federal 
means-tested  programs,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1129 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  I.  AGENT  ORANGE  SETTLEMENT  PAY- 
MENTS EXCLUDED  FROM  COUNTABLE 
INCOME  AND  RESOURCES  UNDER  FED- 
ERAL MEANS-TESTED  PROGRAMS. 

(a)  In  General.— That  none  of  the  pay- 
ments made  from  the  Agent  Orange  Settle- 
ment Fund  or  any  other  fund  established 
pursuant  to  the  settlement  in  the  In  Re 
Agent  Orange  product  liability  litigation. 
M.D.L.  No.  381  ( E.D.N. Y.),  shall  be  consid- 
ered income  or  resources  in  determining  eli- 
gibility for  or  the  amount  of  benefits  under 
any  Federal  or  Federally  assisted  program. 

(b)  Effective  Date.— The  provision  in  sub- 
section (a)  shall  become  effective  January  1. 
1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ARMEY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Armey]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  the  bill  H.R.  1129,  the 
Agent  Orange  Compensation  Exclu- 
sion Act,  which  the  Committee  on 
Government  Operations  favorably  re- 
ported out  yesterday.  The  purpose  of 
the  bill  is  to  ensure  that  U.S.  veterans, 
injured  as  a  result  of  agent  orange  and 
who  receive  compensation  imder 
court-ordered  settlements,  do  not  have 
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that  compensation  counted  as  income 
for  the  purpose  of  determining  eligibil- 
ity in  all  Federal  means-tested  pro- 
grams. 

The  committee  believes  it  would  be  a 
great  injustice  to  prevent  disabled  and 
impoverished  veterans,  who  have 
bravely  served  our  country,  from  ac- 
cepting court-approved  settlement 
payments  because  it  might  end  their 
eligibility  for  Federal  programs.  In  the 
committee's  view  these  veterans  have 
earned  these  benefits,  and  many  could 
not  survive  without  them. 

Although  the  Federal  Government, 
unfortunately,  has  denied  the  claims 
of  veterans  for  certain  illnesses  related 
to  dioxin  exposure,  the  judicial  system 
has  not.  The  Congress  should  not  in- 
trude upon  a  coiu-t-approved  settle- 
ment by  making  the  compensation,  in 
some  cases,  a  penalty  for  the  ills  suf- 
fered by  those  who  served  their  coun- 
try in  Vietnam. 

The  committee  strongly  believes  in 
the  objectives  of  H.R.  1129  and  I  urge 
its  adoption  by  the  House. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  rise  to  support  H.R. 
1129,  legislation  which  will  prevent 
needy  disabled  veterans  from  losing 
Federal  low-income  assistance,  due  to 
an  out-of-court  settlement  with  the 
manufacturers  of  agent  orange. 

Earlier  this  year,  veterans  began  re- 
ceiving their  first  awards  from  this 
settlement.  The  awards  averaged 
$3,000,  and  to  receive  payment,  a  vet- 
eran was  required  to  be  totally  dis- 
abled, to  show  exposure  to  agent 
orange,  and  to  show  that  the  disability 
was  not  caused  by  another  injury.  The 
largest  possible  award  under  the  set- 
tlement is  $12,800,  payable  over  6 
years. 

Unfortunately,  for  many  disabled 
veterans,  this  additional  income 
threatened  to  disqualify  them  from 
means-tested  veterans'  programs.  Last 
year,  Congress  prevented  this  from 
happening  by  passing  legislation  pro- 
hibiting the  Department  of  Veterans 
Affairs  from  counting  agent  orange 
settlement  awards  as  income  when  de- 
termining eligibility  for  veterans'  ben- 
efits. 

However,  a  large  opening  was  left  in 
the  veterans'  safety  net  when  Con- 
gress failed  to  address  potential  losses 
for  veterans  receiving  other  Federal 
means-tested  assistance.  H.R.  1129 
closes  this  opening  by  extending  the 
settlement  income  exemption  to  all 
Federal  programs. 

Mr.  Speaker,  our  Nation  owes  a 
great  deal  to  the  men  and  women  who 
put  their  lives  on  the  line  to  defend 
the  liberties  and  freedom  we  all  enjoy. 
Those  suffering  disabling  injuries  are 
especially  deserving  of  our  compassion 
and  support.  I  urge  you  to  come  to  the 
aid  of  needy  disabled  veterans,  and 
their  families,  by  joining  me  today  in 
support  of  this  bill. 


Mr.  CONYERS.  Mr.  Speaker,  I  yield 
2  minutes  to  none  other  than  the  gen- 
tleman from  New  York  [Mr.  Weiss] 
who  chairs  the  subcommittee  on  the 
Committee  on  Government  Oper- 
ations that  brought  this  measure  for- 
ward. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
CoNYERS],  the  distinguished  chairman 
of  the  Committee  on  Government  Op- 
erations, and,  before  I  address  the  leg- 
islation itself,  I  would  like  to  commend 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  and  the  gentleman  from 
New  York  [Mr.  Horton]  for  the  expe- 
ditious manner  in  which  they  have 
had  the  full  committee  consider  this 
legislation  so  that  we  could  get  action 
on  it  before  the  House  went  out  of  ses- 
sion and  Congress  went  out  of  session. 

Mr.  Speaker,  I  also  want  to  express 
my  full  appreciation  and  accommoda- 
tion to  the  gentleman  from  New  York 
[Mr.  HocHBRUECKNER]  who  Originally 
introduced  this  legislation  and  who 
really  set  us  on  the  path  for  adoption 
of  this  particular  bill. 

Mr.  Speaker,  I  think  the  distin- 
guished gentleman  from  Michigan 
[Mr.  CoNYERs]  has  amply  addressed 
the  legislation,  has  told  us  why  it  was 
so  essential  to  adopt  it,  so  that  veter- 
ans who  have  been  subjected  to  and 
victimized  by  agent  orange  would  not 
be  penalized  by  that  compensation,  de- 
prived of  other  Federal  benefits. 

Mr.  Speaker,  the  only  additional 
item  I  want  to  mention  is  that  because 
some  of  them  may  have  already  re- 
ceived some  payment,  the  bill  was 
amended  to  be  effective,  not  upon  the 
date  of  enactment,  but  as  of  January 
1,  1989. 

I  also  want  to  commend  the  gentle- 
man from  Texas  [Mr.  Armey],  the 
distinguished  new  ranking  member,  on 
his  first  official  act,  which  he  has  dis- 
charged magnificently. 

Mr.  Speaker,  I  urge  the  House  to  approve 
H.R.  1129.  The  bill  is  designed  to  prevent  a 
potentially  ironic  injustice  against  Vietnam  vet- 
erans. Under  the  terms  of  a  court-approved 
settlement  between  the  veterans  and  the  pro- 
ducers of  agent  orange,  a  defoliant  used 
during  the  Vietnam  war,  the  producers  will  pay 
monetary  compensation  to  the  veterans.  How- 
ever, under  current  law,  the  compensation  re- 
ceived by  the  veterans  for  the  damage  done 
to  them  by  agent  orange,  will  be  counted  as 
irKX>me  in  Federal  means-tested  programs, 
such  as  food  stamps  or  supplemental  security 
income.  In  some  cases,  the  veterans  could  be 
deprived  of  their  only  means  of  financial  sup- 
port if  they  accept  the  compensation. 

H.R.  1129  would  exclude  this  compensation 
from  t>eing  considered  as  part  of  the  means 
test  in  all  Federal  programs.  It  would  complete 
wfiat  Congress  Interxled  last  year,  wt>en  it  ap- 
proved legislation  to  exempt  the  compensa- 
tion from  means-tested  programs  of  the  De- 
partment of  Veterans  Affairs.  H.R.  1129  simply 
extends  the  exclusion  to  all  other  Federal  pro- 
grams. 


The  legislation  has  broad  support.  It  was  re- 
ported unanimously  by  the  Committee  on 
Government  Operations,  and  has  already 
passed  the  Senate. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure, a  bill  to  exclude  agent  orange  set- 
tlement payments  as  countable  pay- 
ments for  means-tested  programs,  and 
I  want  to  thank  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  distin- 
guished chairman  of  the  Committee 
on  Government  Operations,  and  the 
gentleman  from  New  York  [Mr. 
HoRTON],  the  distinguished  ranking 
minority  member,  and  the  gentleman 
from  New  York  [Mr.  Weiss],  the  dis- 
tinguished subcommittee  chairman, 
and  the  gentleman  from  Texas  [Mr. 
Armey],  the  ranking  minority 
member,  as  well  as  the  sponsors  of  the 
measure,  the  gentleman  from  New 
York  [Mr.  Hochbrueckner],  and  the 
late  Larkin  Smith,  the  gentleman 
from  Mississippi,  for  bringing  this 
measure  to  the  floor  at  this  time. 

Mr.  Speaker,  on  June  30,  1988,  the 
Supreme  Court  finally  paved  the  way 
for  distribution  of  the  $180  million  in 
settlement  funds  in  the  agent  orange 
class  action  suit.  This  was,  at  last, 
what  many  believe  to  be  the  righteous 
treatment  of  those  Vietnam  veterans 
who  suffered  from  agent  orange  expo- 
sure. 

Since  that  time,  we  have  come  to 
more  easily  understand  the  myriad 
problems  agent  orange  disabled  veter- 
ans face.  There  have  been  many  legis- 
lative efforts  to  correct  the  disparity 
in  treatment  of  agent  orange  disabled 
veterans  and  those  veterans  suffering 
from  other  disabilities. 

I  was  pleased  Secretary  Derwinski 
chose  not  to  appeal  the  recent  Court 
decision,  which  favored  the  granting 
of  disability  status  to  those  veterans 
suffering  from  agent  orange  exposure 
related  diseases.  This  widely  hailed 
action  by  the  Secretary  of  the  E>epart- 
ment  of  Veterans  Affairs  is  one  posi- 
tive step  toward  greater  Government 
responsibility  to  these  veterans. 

H.R.  1129  is  another  important  step 
in  this  direction.  I  wholeheartedly  sup- 
port this  measure,  and  I  urge  my  col- 
leagues to  join  in  support  of  this  meas- 
ure. 

D  1820 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Hoch- 
brueckner], the  author  of  this  bill. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  I  am  hopeful  that  the  House 
today  will  approve  H.R.  1129,  a  bill  I 
introduced  to  prevent  dlsaoled  veter- 
ans and  their  survivors  from  losing  or 
having  their  Federal  public  assistance 
benefits  reduced  if  they  are  recipients 
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of  settlement  payments  in  the  litiga- 
tion against  the  manufacturers  of 
agent  orange.  The  senior  Senator  from 
New  York,  Senator  Daniel  Patrick 
MoYNiHAN,  introduced  the  companion 
bill,  S.  892,  which  the  Senate  approved 
on  June  9. 

Last  year,  I  introduced  H.R.  4479 
which  was  approved  by  Congress  and 
incorporated  into  S.  11.  the  Veterans' 
Judicial  Review  Act  of  1988  (Public 
Law  100-687).  With  the  passage  of 
that  legislation,  the  Veterans"  Admin- 
istration [VA]  was  prohibited  from 
counting  as  income,  payments  that  to- 
tally disabled  Vietnam  Veterans  and 
their  survivors  receive  from  the  agent 
orange  settlement  fund.  That  law  pre- 
served their  eligibility  for  VA  means- 
tested  benefits,  specifically  pensions 
and  medical  care. 

H.R.  1129  is  an  extension  of  this  pro- 
tection. This  legislation  will  prevent 
the  Federal  Government  from  count- 
ing these  agent  orange  settlement 
fund  payments  when  determining  eli- 
gibility or  benefit  amounts  for  all 
'means-tested"  Federal  programs:  In- 
cluding, Medicaid,  Supplemental  Secu- 
rity Income,  Child  Support,  Guaran- 
teed Student  Loans,  Pell  Grants,  Food 
Stamps.  Low-Income  Home  Energy  As- 
sistance [LIHEAP],  and  low-income 
housing  assistance  programs  under  the 
Department  of  Housing  and  Urban 
Development. 

Eligible  veterans  and  their  families 
will  share  the  $180  million  out-of- 
court  settlement  that  was  reached  in 
1984  with  the  chemical  companies 
that  produced  the  toxic  defoliant, 
agent  orange.  To  receive  payments 
from  the  settlement  fund,  a  veteran 
must  be  totally  disabled,  must  show 
exposure  to  agent  orange  in  Vietnam, 
and  must  demonstrate  that  the  dis- 
ability was  not  caused  by  another 
injury.  Based  on  the  court's  estimates, 
this  could  mean  a  settlement  of  up  to 
$12,800  (paid  over  the  6  year  life  of 
the  payment  plan)  per  disabled  veter- 
an and  death  benefits  to  a  veteran's 
survivor  up  to  $3,400.  As  you  can  see. 
despite  the  large  size  of  the  settlement 
fund,  the  payments  to  individuals  will 
be  quite  modest. 

Settlement  checks  started  to  be 
mailed  to  veterans  and  survivors  be- 
ginning in  March.  As  a  result  of  these 
payments,  many  of  these  veterans 
have  already  had  their  Federal  bene- 
fits reduced.  H.R.  1129.  which  will  be 
retroactively  effective  as  of  January  1. 
1989.  will  amend  current  law  to  allow 
these  totally  disabled  Vietnam  veter- 
ans and  their  families  who  have  suf- 
fered greatly  from  their  battles  with 
agent  orange  and  the  manufacturers 
of  this  defoliant  to  keep  their  hard- 
won  and  much-deserved  compensation. 
Mr.  Speaker.  I  hope  that  Congress  will 
unanimously  approve  this  important 
legislation. 


Mr.  ARMEY.  Mr.  Speaker,  I  do  urge 
the  body  to  pass  this  legislation,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  urge 
the  passage  of  this  legislation,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1129,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  892) 
to  exclude  agent  orange  settlement 
payments  from  countable  income  and 
resources  under  Federal  means-tested 
programs,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  892 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
.SECTION     I      ACKNT    ()KAN(;K    SETTl.KMKNT    I'AV- 
MKNTS  EXCI.lUKt)  KROM  COINTAHI.K 
INCOME  AND  RESOI  Kt  ES  I  NI>ER  FEO 
ERAL  MEANS-TESTED  PROiiRAMS 

(a)  In  General.— ( 1 )  That  none  of  the  pay- 
ments made  from  the  Agent  Orange  Settle- 
ment Fund  or  any  other  fund  established 
pursuant  to  the  settlement  in  the  In  re 
Agent  Orange  product  liability  litigation, 
M.D.L.  No.  381  (E.D.N.Y.).  shall  be  consid- 
ered income  or  resources  in  determining  eli- 
gibility for  or  the  amount  of  benefits  under 
any  Federal  or  federally  assisted  program 
described  in  paragraph  (2). 

(2)  The  program  benefits  described  in  this 
paragraph  are— 

(A)  benefits  under  the  supplement  securi- 
ty income  program  under  title  XVI  of  the 
Social  Security  Act; 

(B)  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  sec- 
tion 402(a)  of  the  Social  Security  Act; 

(C)  medical  assistance  under  a  State  plan 
approved  under  section  190(a)  of  the  Social 
Security  Act; 

(D)  benefits  under  title  XX  of  the  Social 
Security  Act; 

(E)  benefits  under  the  food  stamp  pro- 
gram (as  defined  in  section  3(h)  of  the  Food 
Stamp  Act  of  1977); 

(F)  benefits  under  the  special  supplemen- 
tal food  program  for  women,  infants,  and 
children  established  under  section  17  of  the 
Child  Nutrition  Act  of  1966; 

(G)  benefits  under  section  336  of  the 
Older  Americans  Act; 

(H)  benefits  under  the  National  School 
Lunch  Act; 

(I)  benefits  under  any  housing  assistance 
program  for  lower  income  families  or  elder- 
ly or  handicapped  persons  which  is  adminis- 


tered by  the  Secretary  of  Housing  and 
Urban  Development  or  the  Secretary  of  Ag- 
riculture; 

(J)  benefits  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981; 

(K)  benefits  under  part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976;  and 

<L)  benefits  under  any  educational  assist- 
ance grant  or  loan  program  which  is  admin- 
istered by  the  Secretary  of  Education. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  on  Janu- 
ary 1.  1989. 

motion  offered  by  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNYERs  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  892. 
and  to  insert  in  lieu  thereof  the  text  of  H.R. 
1129.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1129)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2505 

Mr.  UPTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  2505,  the  Preventative  Health 
Measures  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


AVIATION  RESEARCH  GRANT 
ACT  OF  1989 

Mr.  VALENTINE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2581)  to  authorize  the 
Federal  Aviation  Administration  to  es- 
tablish an  aviation  research  grant  pro- 
gram, as  amended. 

The  Clerk  read  as  follows: 

H.R.  2581 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation 
Research  Grant  Act  of  1989  ". 
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SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiMcs.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Federal  Aviation  Administration 
lacks  legislative  authority  to  award  research 
grants  to  colleges,  universities,  and  nonprof- 
it research  organizations. 

(2)  The  current  procurement  mechanisms 
for  contracting  with  college,  university,  and 
nonprofit  research  organizations  are  cum- 
bersome, "milestone"  oriented,  inflexible, 
and  not  cost-effective  for  either  the  Federal 
Aviation  Administration  or  the  research  or- 
ganizations. 

(3)  Many  colleges,  universities,  and  non- 
profit research  organizations  have  person- 
nel and  facilities  already  engaged  in  re- 
search in  areas  which  are  of  interest  to  the 
Federal  Aviation  Administration. 

(4)  There  are  areas  of  research  of  special 
interest  to  the  Federal  Aviation  Administra- 
tion (such  as  research  on  air  traffic  control 
automation,  aging  aircraft  and  structural  in- 
tegrity, aviation  training,  human  perform- 
ance, aircraft  noise  abatement,  and  aviation 
applications  of  artifical  intelligence),  appro- 
priate for  academic  research,  which  are  not 
currently  being  adequately  explored  at  col- 
leges, universities,  and  nonprofit  research 
organizations. 

(5)  There  is  a  limited  pool  from  which  the 
Federal  Aviation  Administration  and  other 
segments  of  the  aviation  community  can  ac- 
quire the  trained  personnel  and  degree  of 
expertise  needed  to  conduct  and  manage 
projects  in  the  many  specialized  areas  of 
aviation  related  research. 

(b)  Pdrposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  enhance  the  Federal  Government's 
access  to  university  research  capabilities 
and  products  by  granting  the  Federal  Avia- 
tion Administration  the  authority  to  award 
single  and  multiyear  research  grants  to  col- 
leges, universities,  and  nonprofit  research 
organizations. 

(2)  To  authorize  the  establishment  of 
"Centers  of  Excellence"  for  research  into 
aviation-related  areas  of  unique  interest  to 
the  Federal  Aviation  Administration  which 
are  not  adequately  stx>nsored  by  the  avia- 
tion industry. 

<3)  To  create  a  pool  of  techical  profession- 
als trained  in  aviation-related  research  areas 
of  unique  interest  to  the  Federal  Aviation 
Administration  cmd  the  aviation  communi- 
ty. 

SEC.  3.  AVIATION  RESEARCH  GRANT  PROGRAM. 

(a)  In  Geweral.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Research  Grant  Program.— 

"(1)  General  authority.— The  Adminis- 
trator may  make  grants  to  colleges,  universi- 
ties, and  non-profit  research  organizations 
(A)  to  conduct  aviation  research,  and  (B)  to 
establish  centers  of  excellence  for  continu- 
ing research  into  areas  deemed  by  the  Ad- 
ministrator to  be  required  for  the  long-term 
growth  of  civil  aviation.  Such  research  may 
include,  but  is  not  restricted  to.  research  in 
the  following  areas  among  others:  air  traffic 
control  automation,  aviation  applications  of 
artificial  intelligence,  aviation  and  air  traf- 
fic control  training  technologies  and  tech- 
niques, human  factors  (including  those  in 
highly  automated  environments),  airspace 
and  airport  plannng  and  design,  airport  ca- 
pacity enhancement  techniques,  and  avia- 
tion safety. 

"(2)  Appucations.— A  university,  college, 
or  nonprofit  organization  interested  in  re- 
ceiving a  grant  under  this  subsection  may 


submit  to  the  Administrator  an  application 
for  such  grant.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Administrator  may  require. 

"(3)  Selection.— Th»  Administrator  shall 
establish  a  solicitation,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  mission 
of  the  Federal  Aviation  Administration,  (B) 
an  equitable  geographical  distribution  of 
grant  funds  under  this  subsection,  and  (C) 
the  inclusion  of  historically  black  colleges 
and  universities  and  other  minority  institu- 
tions for  funding  considering  under  this 
subsection. 

"(4)  Records.- Each  person  awarded  a 
grant  under  this  subsection  shall  maintain 
such  records  as  the  Administrator  may  re- 
quire as  being  necessary  to  facilitate  an  ef- 
fective audit  and  evaluation  of  the  use  of 
grant  funds. 

"(5)  Reports.— The  Administrator  shall 
make  an  annual  report  to  the  Committee  on 
Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  on  the  research  grant 
program  conducted  under  this  subsection.". 

"(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  act  which  appears 
under  the  heading: 
"Sec.  312.  Development  planning.". 

is  amended  by  adding  at  the  end  the  follow- 
ing: 
"(g)  Research  grant  program.". 

(c)  Funding.— Section  506(b)(2)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2205(b)(2))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Not  less  than  1  percent  of  the 
funds  made  available  under  this  paragraph 
for  a  fiscal  year  shall  be  available  to  the  Ad- 
ministrator for  making  grants  under  section 
312(g)  of  the  Federal  Aviation  Act  of  1958.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Valentine]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Florida  [Mr.  Lewis]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2581,  the  Aviation 
Research  Grant  Act  of  1989  is  an  ex- 
tremely important  piece  of  legislation 
that  authorizes  the  Federal  Aviation 
Administration  to  establish  an  avia- 
tion research  grant  program  that  will 
tap  the  spirit  of  innovation  that  is  in- 
herent in  this  Nation's  colleges  and 
universities. 

I  would  like  to  recognize  the  efforts 
of  Mr.  Roe  of  New  Jersey,  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology  in  supporting  this  bill.  I 
would  also  like  to  recognize  Mr. 
Walker  of  Pennsylvania,  ranking  Re- 
publican member  of  the  full  commit- 
tee, and  my  colleague  on  the  Subcom- 
mittee on  Transportation,  Aviation, 
and  Materials:  ranking  Republican 
member  Mr.  Lewis  for  the  work  they 


have  done  in  fostering  bipartisan  sup- 
port for  this  essential  legislation. 

Many  Government  agencies,  such  as 
NASA  and  the  Department  of  I>e- 
fense,  have  as  one  of  their  basic  char- 
ters the  development  of  leading  edge 
technologies,  bold  new  concepts,  and 
innovative  processes.  The  PAA,  be- 
cause of  its  operational  mission  to  pro- 
vide and  maintain  the  infrastructure 
of  this  country's  aviation  system,  has 
often  been  perceived  as  not  havbig  a 
need  to  sponsor  or  conduct  aviation  re- 
lated research. 

It  is  now  abundantly  clear,  however, 
that  aviation  has  grown  to  play  a  criti- 
cal role  in  supporting  our  dynamic 
American  economy  and  our  mobile 
lifestyle.  We  cannot  afford  to  permit 
outdated  perceptions  to,  in  any  way, 
restrict  the  FAA's  ability  to  perform 
research  on  enhancements  to  the  ef- 
fectiveness, efficiency,  and  safety  of 
the  national  aviation  system. 

Research  unique  to  aviation  which 
must  be  sponsored  by  the  FAA  in- 
cludes such  diverse  areas  as  air  traffic 
control  automation,  airport  capacity 
enhancements,  airport  security,  aging 
aircraft,  and  airport  noise.  Clearly,  the 
FAA  needs  access  to  all  the  research 
capabilities  and  facilities  this  Nation 
has  to  offer. 

While  the  FAA  is  able  to  contract 
with  industry  for  much  of  its  research 
needs,  it  is  currently  forced  to  work 
through  NASA,  DOD,  or  some  other 
Government  agency  to  research  aca- 
demic research  facilities.  At  a  time 
when  the  rest  of  the  world  is  making 
major  gains  in  aviation  technologies, 
the  United  States  must  not  continue 
to  restrict  its  primary  aviation  agency 
from  directly  providing  research  grant 
"seed  money"  to  academic  institutions. 
It  is  not  good  domestic  policy,  it  is  not 
good  foreign  policy,  and  it  is  not  a  cost 
effective  approach  to  aviation  re- 
search. The  Federal  Aviation  Act  of 
1958  needs  to  be  amended  to  correct 
the  deficiency. 

The  Aviation  Research  Grant  Act  of 
1989  amends  the  Federal  Aviation  Act 
of  1958  to  provide  the  FAA  with  ex- 
plicit authority  to  award  grants  to  aca- 
demic and  nonprofit  organizations  to: 
First,  conduct  aviation  research,  and 
second,  establish  centers  of  excellence 
for  continuing  research  deemed  by  the 
FAA  Administrator  to  be  required  for 
the  long-term  growth  of  civil  aviation. 

The  bill  requires  the  FAA  to: 

First,  establish  a  solicitation,  review, 
and  evaluation  process  that  will 
ensure  that  only  proposals  having  ade- 
quate merit  will  be  funded. 

Second,  ensure  an  equitable  geo- 
graphical distribution  of  grant  funds 
for  those  proposals  ranked  as  being  of 
equal  merit. 

Third,  ensure  that  historically  black 
and  other  minority  institutions  are 
considered  for  grant  awards,  and 
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Fourth,  make  at  least  1  percent  of 
the  funds  made  available  for  research, 
engineering,  and  development  in  each 
fiscal  year,  available  for  making  re- 
search grants  to  colleges,  universities, 
and  nonprofit  organizations. 

Mr.  Speaker,  H.R.  2581  corrects  a  se- 
rious omission  in  the  research  capabili- 
ties of  the  Federal  Aviation  Adminis- 
tration. This  Nation  cannot  afford  to 
restrict  FAA  efforts  to  explore  leading 
edge  technology  applications  if  we  are 
to  maintain  our  position  as  leaders  in 
the  highly  competitive  arena  of  world 
aviation.  This  legislation  is  needed  and 
I  strongly  urge  my  colleagues  to  sup- 
port passage  of  the  Aviation  Research 
Grant  Act  of  1989. 

D  1830 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2581. 

The  Aviation  Research  Grants  Act 
of  1989,  H.R.  2581,  represents  a  good 
cooperative  effort  by  the  administra- 
tion and  by  the  committee  to  resolve  a 
technical  problem. 

During  hearings  this  year.  Federal 
Aviation  Administration  witnesses,  in- 
cluding the  former  Administrator  tes- 
tified before  the  Subcommittee  on 
Transportation,  Aviation,  and  Materi- 
als that  the  Agency  could  not  make 
grants  to  universities  without  ex- 
pressed legislative  authority  to  do  so. 

The  Congress  has  mandated  that 
FAA  improve  the  research  effort.  Last 
year  this  body  passed  the  Aviation 
Safety  Research  Act,  which  became 
Public  Law  100-591.  That  act  mandat- 
ed that  FAA  establish  a  long-term 
safety  research  program.  One  of  the 
important  avenues  that  FAA  should 
take  to  fulfill  the  requirements  of  the 
law,  is  to  work  with  scientists  at  uni- 
versities through  a  competitive  grants 
program. 

My  own  examination  of  FAA's  staff- 
ing levels  has  shown  that  the  agency 
does  not  have  a  sufficient  number  of 
scientists  and  engineers  to  conduct  a 
long-term  generic  research  program  to 
improve  aviation  safety.  Therefore, 
the  agency  must  be  allowed  to  work 
with  university  scientists  in  order  to 
develop  an  aggressive,  viable  research 
program. 

Chairman  Valentine,  along  with 
other  committee  members  worked 
with  FAA  and  developed  the  legisla- 
tion before  us  today.  It  passed  the  sub- 
committee and  committee  without  op- 
position. H.R.  2581  simply  gives  FAA 
the  authority  to  award  research  grants 
to  universities  and  includes  broad 
guidelines  for  the  grant  procedures. 

Mr.  Valentine,  with  support  from 
committee  Chairman  Roe  and  ranking 
member,  Mr.  Walker,  has  done  a 
great  Job  in  bringing  this  important 
legislation  before  the  House.  I  want  to 
congratulate  them  for  these  efforts.  I 


also  want  to  congratulate  the  staff,  es- 
pecially Steven  Alvania  and  Dr.  Jim 
Green  for  their  excellent  work  in  pre- 
paring backgroimd  information  for 
this  bill  before  us  today. 

I  urge  my  colleagues  to  support  this 
bipartisan  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickuan]. 

Mr.  GLICKMAN.  Mr.  Speaker,  in 
the  United  States  there  remain  very 
few  industries  where  we  are  indisputa- 
bly the  world  economic  leader.  One  of 
those  is  aviation,  however,  commercial 
aviation,  general  aviation,  and  military 
aviation.  One  of  the  reasons  we  are 
that  is  because  we  continue  to  put  sig- 
nificant amounts  of  research  dollars 
into  our  aviation  infrastructure,  into 
areas  like,  for  example,  composites, 
materials  and,  in  addition,  into  areas 
like  human  factors  and  operational 
issues,  aging,  aircraft,  these  kinds  of 
things. 

It  is  my  goal  representing  an  area  of 
this  country  where  we  produce  a  lot  of 
airplanes,  to  keep  America  No.  1  in  the 
aviation  world.  This  bill  will  help  do 
that. 

Under  current  law,  the  Federal  Avia- 
tion Administration  lacks  legislative 
authority  to  award  research  grants  to 
colleges,  universities,  and  nonprofit  re- 
search organizations.  These  are  the 
places  where  most  of  the  long-term 
and  basic  research  are  being  done,  and 
we  cannot  do  it  because  of  a  statutory 
impediment.  This  bill  would  improve 
the  mechanisms  for  contracting  by  the 
FAA  with  colleges,  universities,  and 
nonprofit  research  organizations  to  do 
a  whole  host  of  things  to  improve  re- 
search in  aviation. 

One  of  the  areas  happens  to  be  in 
my  district,  Wichita,  KS,  where  Wich- 
ita State  University  has  developed  a 
center  for  aviation  research  that,  in 
my  judgment,  will  be  one  of  the  great 
centers  for  research  into  all  facets  of 
aviation  in  the  entire  world.  This  bill 
will  make  it  so  that  the  FAA  can  con- 
tract with  universities  to  do  the  kind 
of  research  we  so  desperately  need. 

I  compliment  the  chairman  of  the 
subcommittee,  the  gentleman  from 
North  Carolina  [Mr.  Valentine],  and 
the  ranking  member,  the  gentleman 
from  Florida  [Mr.  Lewis],  for  their  ef- 
forts in  making  sure  this  can  become 
law. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  that 


the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2581,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1840 

GENERAL  LEAVE 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2581,  the  bUl  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


HOTEL  AND  MOTEL  FIRE 
SAFETY  ACT  OF  1989 

Mr.  WALGREN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  94)  to  amend  the  Feder- 
al Fire  Prevention  and  Control  Act  of 
1974  to  allow  for  the  development  and 
issuance  of  guidelines  concerning  the 
use  and  installation  of  automatic 
sprinkler  systems  and  smoke  detectors 
in  places  of  public  accommodation  af- 
fecting commerce,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  94 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Hotel  and 
MoUl  Fire  Safety  Act  of  1989". 
SEC.  2.  FiyDiyCS  ASD  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  more  than  400  Americans  have  lost 
their  lives  in  multistory  hotel  fires  over  the 
last  5  years; 

(2)  when  properly  installed  and  main- 
tained, automatic  sprinklers  and  smoke  de- 
tectors provide  the  most  effective  safeguards 
against  the  loss  of  life  and  property  from 
fire; 

(3)  some  State  and  local  governments  and 
the  hotel  industry  need  to  act  more  rapidly 
to  require  the  installation  and  use  of  auto- 
matic sprinkler  systems  in  hotels;  and 

14)  through  the  United  States  Fire  Admin- 
istration and  the  Center  for  Fire  Research, 
the  Federal  Government  has  helped  to  devel- 
op and  promote  the  use  of  residential  sprin- 
kler systems  and  other  means  of  fire  preven- 
tion and  control 

fbJ  Purpose.— It  is  the  purpose  of  this  Act 
to  save  lives  and  protect  property  by  pro- 
moting fire  and  life  safety  in  hotels,  motels, 
and  all  places  of  public  accommodation  af- 
fecting commerce. 

SEC.  3.  HOTEL  AND  MOTEL  FIRE  PREVENTION  AND 
CONTROL 

(a/  In  General.— The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  IIS  U.S.C.  2201 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 
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"USTtNOS  OF  CERTIFIED  PLACES  OF  PUBUC 
A  CCOmtODA  TJON 

"Ssc.  28.  (a)  Submissions  by  States.— (IJ 
Not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  section,  each  State  shall, 
under  procedures  formulated  by  the  Direc- 
tor, sulrmit  to  the  Director  a  list  of  those 
places  of  public  occomTnodation  affecting 
commerce  located  in  the  State  which  the 
Governor  of  the  State  or  his  designee  certi- 
fies meet  the  requirements  of  the  guidelines 
described  in  section  29. 

"(2)  The  Director  shall  formulate  proce- 
dures under  which  each  State  stiall  periodi- 
cally update  the  list  submitted  pursuant  to 
paragraph  (1). 

"(b)  Compilation  and  Distribution  of 
Master  LtsT.—fl)  Not  later  than  60  days 
after  the  expiration  of  the  1-year  period  re- 
ferred to  in  subsection  (a),  the  Director  shall 
compile  and  publish  in  the  Federal  Register 
a  national  master  list  of  all  of  the  places  of 
public  accommodation  affecting  commerce 
located  in  each  State  that  meet  the  require- 
ments of  the  guidelines  described  in  section 
29,  and  shall  distribute  such  list  to  each 
agency  of  the  Federal  Government  and  take 
steps  to  make  the  employees  of  such  agencies 
aware  of  its  existence  and  contents. 

"(2)  The  Director  shall  periodically  update 
the  national  master  list  compiled  pursuant 
to  paragraph  (1)  to  reflect  changes  in  the 
State  lists  submitted  to  him  pursuant  to  sub- 
section (a),  and  shall  periodically  redistrib- 
ute the  updated  master  list  to  each  agency  of 
the  Federal  Government 

"(3)  For  purposes  of  this  subsection,  the 
term  'agency'  has  the  meaning  given  to  it 
under  section  5701(1)  of  title  5,  United 
States  Code. 

"FIRE  PREVENTION  AND  CONTROL  GUIDELINES 
FOR  PLACES  OF  PUBUC  ACCOMMODATION 

"Sec.  29.  (a)  Contents  of  GuwEUNES.—The 
guidelines  referred  to  in  sections  28  and  30 
consist  of— 

"(1)  a  requirement  that  hard-vnred,  single- 
station  smoke  detectors  be  installed  in  ac- 
cordance with  National  Fire  Protection  As- 
sociation Standard  74  in  each  guest  room  in 
each  place  of  public  accommodation  affect- 
ing coTnmerce;  and 

"(2)  a  requirement  that  an  automatic 
sprinkler  system  be  installed  in  accordance 
with  National  Fire  Protection  Association 
Standard  13  or  13-R,  whichever  is  appropri- 
ate, in  each  place  of  public  accommodation 
affecting  commerce  except  those  places 
that— 

"(A)  are  2  stories  or  lower; 

"(B)  have  no  guest  rooms  adjoining  interi- 
or corridors;  and 

"(C)  have  immediate  exterior  egress  from 
rooms  to  a  ground  level  area. 

"(b)  Effect  on  State  and  Local  Law.— The 
provisions  of  this  section  shall  not  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical suttdivision  thereof  to  implement  or 
enforce  any  law,  rule,  regulation,  or  stand- 
ard concerning  fire  prevention  and  control. 

"(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  The  term  'smoke  detector'  means  an 
alarm  that  is  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion. 

"(2)  The  term  automatic  sprinkler  system' 
means  an  electronically  supervised,  inte- 
grated system  of  piping  to  which  sprinklers 
are  attached  in  a  systematic  pattern,  and 
which,  when  activated  by  heat  from  a  fire, 
will  protect  human  lives  by  discharging 
water  over  the  fire  area,  and  by  providing 
appropriate  warning  signals  (to  the  extent 
such  signals  are  required  by  Federal,  State, 


or  local  laws  or  regulations)  through  the 
building's  fire  alarm  system. 

"dissemination  of  fire  prevention  and 
control  information 

"Sec.  30.  The  Director,  acting  through  the 
Administrator,  is  authorized  to  take  steps  to 
encourage  the  States  to  promote  the  use  of 
automatic  sprinkler  systems  and  automatic 
smoke  detection  systems,  and  to  disseminate 
to  the  maximum  extent  possible  information 
on  the  life  safety  value  and  use  of  such  sys- 
tems. Such  steps  may  include,  but  need  not 
be  limited  to,  providing  copies  of  the  guide- 
lines described  in  section  29  and  of  the 
master  list  compiled  under  section  28(b)  to 
Federal  agencies.  State  and  local  govern- 
ments, and  fire  services  throughout  the 
United  States,  and  making  copies  of  the 
master  list  compiled  under  section  28(b) 
available  upon  request  to  interested  private 
organizations  and  individuals. ". 

(b)  DEFiNmoNS.—d)  Section  4  of  the  Feder- 
al Fire  f^evention  and  Control  Act  of  1974 
(15  U.S.C.  2203)  is  amended  by  redesignat- 
ing paragraphs  (4),  (5),  (6),  and  (7)  as  para- 
graphs (5),  (6),  (7),  and  (8),  respectively,  and 
by  inserting  immediately  after  paragraph 
(3)  the  following  new  paragraph: 

"(4)  'Director'  means  the  Director  of  the 
Federal  Emergency  Management  Agency;". 

(2)  Section  4  of  such  Act  (as  amended  by 
paragraph  (1))  is  further  amended  by  redes- 
ignating paragraphs  (7)  and  (8)  as  para- 
graphs (8)  and  (9),  respectively,  and  by  in- 
serting immediately  ajter  paragraph  (6)  the 
following  new  paragraph- 

"(7)  'place  of  public  accommodation  af- 
fecting commerce'  means  any  inn,  hotel,  or 
other  establishment  not  ovmed  by  the  Feder- 
al Government  that  provides  lodging  to 
transient  guests,  except  that  such  term  does 
not  include  an  establishment  treated  as  an 
apartment  building  for  purposes  of  any 
State  or  local  law  or  regulation  or  an  estab- 
lishment located  loithin  a  building  that  con- 
tains not  more  than  5  rooms  for  rent  or  hire 
and  that  is  actually  occupied  as  a  residence 
by  the  proprietor  of  such  establishment'". 

SEC.  4.  ADHERENCE  TO  FIRE  SAFETY  CVIDELINES  IS 

estabushing  rates  a.sd  Discou.vrs 

FOR  LODGING  EXPE.WSES 

(a)  Amendment  to  Title  5.— Subchapter  I 
of  chapter  57  of  title  5,  United  States  Code, 
is  amended  by  inserting  immediately  after 
section  5707  the  following  new  section: 
"S  5707a.  Adherence  to  firt  safety  guidelinet  in  es- 
tablishing rates  and  discounts  for  lodging  ex- 
penses 

"(a)  Studies  or  surveys  conducted  for  the 
purposes  of  establishing  per  diem  rates  for 
lodging  expenses  under  this  chapter  shall  be 
limited  to  places  of  public  accommodation 
that  meet  the  requirements  of  the  fire  pre- 
vention and  control  guidelirtes  described  in 
section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  The  provisions  of 
this  subsection  shall  not  apply  with  respect 
to  studies  and  surveys  that  are  conducted  in 
any  jurisdiction  that  is  not  a  State  as  de- 
fined in  section  4  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 

"(b)  The  Administrator  of  (general  Serv- 
ices may  not  include  in  any  directory  listing 
lodging  accommodations  any  hotel,  motel, 
or  other  place  of  public  accommodation  that 
does  not  meet  the  requirements  of  the  fire 
prevention  and  control  guidelines  described 
in  section  29  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974. 

"(c)  The  Administrator  of  General  Serv- 
ices shall  include  in  each  directory  listing 
lodging  accommodations  a  description  of 
the  access  and  safety  devices,  including  ap- 
propriate emergency  alerting  devices,  which 


each  listed  place  of  public  accommodation 
provides  for  guests  who  are  hearing-im- 
paired or  visually  or  physically  handi- 
capped. 

"(d)  The  Administrator  of  General  Serv- 
ices may  take  any  additional  actions  he 
deems  appropriate  to  encourage  employees 
traveling  on  official  business  to  stay  at 
places  of  public  accommodation  that  meet 
the  requirements  of  the  fire  prevention  and 
control  guidelines  described  in  section  29  of 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  57  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing immediately  after  the  item  relating  to 
section  5  707  the  following  new  item: 

"5707a.  Adherence  to  fire  safety  guidelines 
in  establishing  rates  and  dis- 
counts for  lodging  expenses. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  publication  in  the  Fed- 
eral Register  of  the  master  list  of  certified 
places  of  public  accommodation  maintained 
by  the  Director  of  the  Federal  Emergency 
Management  Agency  pursuant  to  section 
28(b)  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (as  added  by  section  3  of 
this  Act). 

SEC.  i.  ESTABLISHMENT  OF  APPROVED  ACCOMMO- 
DATIONS PERCENTAGE  FOR  FEDERAL 
AGENCIES 

(a)  Approved  Accommodations  Percent- 
age.— 

(1)  In  general.— Section  5707  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  Each  agency  shall  ensure  that  its 
approved  accommodations  percentage  for  a 
fiscal  year  shall  be  not  less  than— 

"(A)  65  per  centum,  for  the  first  fiscal  year 
that  IxgiTU  4  years  after  the  date  of  the  en- 
actment of  this  subsection; 

"(B)  75  per  centum,  for  the  second  fiscal 
year  that  begins  4  years  after  the  date  of  the 
enactment  of  this  subsection;  and 

"(C)  90  per  centum,  for  the  third  and  each 
subsequent  fiscal  year  that  begins  4  years 
after  the  date  of  the  enactment  of  this  sub- 
section. 

"(2)  In  this  subsection,  an  agency's  'ap- 
proved accommodations  percentage'  for  a 
fiscal  year  is  the  percentage  determined  by 
multiplying  100  by  the  quotient  of— 

"(A)  the  total  number  of  nights  spent  by  ci- 
vilian employees  of  the  agency  (as  described 
in  section  5702(a))  for  which  payment  u>as 
made  under  this  chapter  for  lodging  ex- 
penses incurred  in  any  State  at  any  ap- 
proved hotel,  motel,  or  other  place  of  public 
accommodation  not  owned  by  the  Federal 
Government;  divided  by 

"(B)  the  total  number  of  nights  spent  6y 
such  employees  for  which  payment  loas 
made  under  this  chapter  for  lodging  ex- 
penses incurred  in  any  State  at  any  hotel, 
motel,  or  other  place  of  public  accommoda- 
tion not  owned  by  the  Federal  Government 

"(3)  For  purposes  of  this  subsection,  a 
hotel,  motel,  or  other  place  of  public  accom- 
modation is  approved  if  it  meets  the  require- 
ments of  the  fire  prevention  and  control 
guidelines  described  in  section  29  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'agency'  does  not  include  the 
government  of  the  District  of  Columbia;  and 

"(B)  the  term  'State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
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Pverto  Rico,  the  Virgin  Islands,  the  Canal 
Zone,  Guam,  American  Saynoa,  the  Trust 
Territory. ". 

(2)  Conforming  amendment. —Section  S701 
of  such  title  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  "For  the 
purpose"  and  inserting  "Except  as  otherunse 
provided  in  section  S707(dJ,  for  the  pur- 
pose". 

(b)  GAO  Audit  or  Agency  Compliance.— 
Not  later  than  6  months  after  the  last  day  of 
the  first  fiscal  year  during  which  lodging  ex- 
penses are  suliject  to  the  reguirements  of  sec- 
tion 5707 fd)  of  title  5,  United  States  Code,  as 
added  by  subsection  (a),  and  not  later  than 
6  Tnonths  after  the  last  day  of  every  other 
fiscal  year  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  an  audit  of  the  compli- 
ance of  agencies  with  the  requirements  of 
section  S707(d)  of  title  5,  United  States  Code 
(as  added  by  suttsection  (a)),  and  shall 
submit  a  report  to  Congress  describing  the 
results  of  such  audit 

SEC.  t  PROHIBITING  FEDERAL  FINDING  OF  CONFER- 
ENCES HELD  AT  NON-CERTIFIED 
PLACES  OFPVBUC  ACCOMMODATION. 

<a)  In  General.— No  Federal  funds  may  6c 
used  to  sponsor  or  fund  in  whole  or  in  part 
a  meeting,  convention,  conference,  or  train- 
ing seminar  that  is  conducted  in,  or  that 
otherwise  uses  the  rooms,  facilities,  or  serv- 
ices of,  a  place  of  public  accommodation 
that  does  not  meet  the  reguirements  of  the 
fire  prevention  and  control  guidelines  de- 
scribed in  section  29  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (as  added 
by  section  3(a)  of  this  Act). 

(b)  Waiver.— 

(1)  In  aENERAL.—The  head  of  an  agency  of 
the  Federal  Government  sponsoring  or  fund- 
ing a  particular  meeting,  convention,  con- 
ference, or  training  seminar  may  loaive  the 
prohibition  described  in  subsection  (a)  if  the 
head  of  such  agency  determines  that  a 
waiver  of  such  prohibition  is  necessary  in 
the  public  interest  in  the  case  of  such  par- 
ticular event 

(2)  Delegation  of  AUTHORiTV.—The  head  of 
an  agency  of  the  Federal  Government  may 
delegate  the  authority  provided  under  para- 
graph (If  to  waive  the  prohibition  described 
in  stibsection  (a)  and  to  determine  whether 
such  a  waiver  is  necessary  in  the  public  in- 
terest to  an  officer  or  employee  of  the  agency 
if  such  officer  or  employee  is  given  such  au- 
thority tnth  respect  to  all  meetings,  conven- 
tions, conferences,  and  training  seminars 
sponsored  or  funded  tty  the  agency. 

(c)  Notice  Requirements.— 

(1)  Advertisements  and  applications.— (A) 
Any  advertisement  for  or  application  for  at- 
tejidance  at  a  meeting,  convention,  confer- 
ence, or  training  seminar  sponsored  or 
funded  in  whole  or  in  part  by  the  Federal 
Government  shall  include  a  notice  regard- 
ing the  prohibition  described  in  subsection 
(a). 

(B)  The  requirement  described  in  subpara- 
graph (A)  shall  not  apply  in  the  case  of  an 
event  for  which  a  head  of  an  agency  of  0\e 
Federal  Government  pursuant  to  subsection 
(b),  waives  the  prohibition  described  in  sub- 
section (a). 

(2)  Providing  notice  to  recipients  of 
FUNDS.— (A)  Each  Executive  department 
(government  corporation,  and  independent 
establishment  providing  Federal  funds  to 
non-Federal  entities  shall  notify  recipients 
of  such  funds  of  the  prohibition  described  in 
subsection  (a). 

(B)  In  subparagraph  (A),  the  terms  "Exec- 
utive department",  "Government  corpora- 
tion", and  "independent  establishment" 
have  the  meaning  given  such  terms  in  chap- 
ter 1  of  title  S,  United  States  Code. 


(d)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  first  day  of 
the  first  fiscal  year  that  tiegins  after  the  ex- 
piration of  the  425-day  period  that  begins  on 
the  date  of  the  publication  in  the  Federal 
Register  of  the  master  list  referred  to  iv  sec- 
tion 28(b)  of  the  Federal  Fire  Preven  .on 
and  Control  Act  of  1974  (as  added  by  section 
3of  this  Act). 
SEC.  7.  WAIVER  OF  FEDERAL  UABILITV. 

In  any  action  for  damages  resulting  from 
a  fire  at  a  place  of  public  accommodation, 
the  Federal  Government  may  not  be  found 
liable  for  the  death  of  or  injury  to  any 
person  or  damage  to  any  property  because 
an  officer  or  employee  of  the  Federal  (gov- 
ernment was  negligent  in  carrying  out  any 
requirement  under  this  Act  or  the  amend- 
ments  made  by  this  Act 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Walgren]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
New  York  [Mr.  BoehlertI  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  legislation  affecting 
health  and  safety  areas  is  often  called 
tombstone  legislation  when  it  is  pro- 
posed in  the  aftermath  of  tragic 
death.  Sadly,  the  Hotel  and  Motel  Fire 
Safety  Act  is  no  exception. 

This  legislation  stems  from  the  Infa- 
mous fire  on  New  Year's  Eve  in  the 
Dupont  Plaza  Hotel  in  San  Juan,  PR 
where  97  people  were  hopelessly 
trapped  and  lost  in  a  matter  of  min- 
utes. The  investigation  of  this  tragedy 
revealed,  I  am  afraid,  what  was  al- 
ready known,  that  if  the  building  had 
had  sprinklers  to  suppress  fire,  this  in- 
famous fire  would  have  been  a  non- 
event.  If  the  fire  protection  system  in 
this  modem  hotel  had  included  sprin- 
klers, as  the  people  who  died  there 
had  a  right  to  expect,  not  one  life 
would  have  been  lost. 

It  is  a  documented  fact  that  no  life 
has  been  lost  in  any  fire  in  any  build- 
ing that  was  fuUy  sprinklered,  yet  to 
our  amazement,  only  four  States  re- 
quire sprinklers  in  hotels  and  motels, 
and  less  than  half  the  hotel  guest 
rooms  in  the  United  States,  which  we 
all  check  into  without  reservation,  are 
sprinklered. 

Testimony  before  our  Committee  on 
Science,  Space,  and  Technology  docu- 
mented that  the  cost  of  installing 
sprinklers  is  less  than  most  hotels 
spend  on  new  carpet,  an  investment 
that  they  make  every  several  years.  In 
fact,  reduction  in  insurance  rates  asso- 
ciated with  the  Installation  of  sprin- 
klers would  repay  that  cost  in  3  to  5 
years. 

Sprinklers  are  an  effective  safety 
system  that  the  public  has  a  right  to 
expect  will  be  there  to  protect  them 
from  fire. 

The  legislation  we  have  before  us 
today      represents      an      agreement 


reached  between  the  Committee  on 
Science,  Space,  and  Technology,  and 
the  Committee  on  Government  Oper- 
ations. I  want  to  take  this  time  to  rec- 
ognize the  commitment  and  the  tenac- 
ity particularly  of  the  ranking  minori- 
ty member  of  the  subcommittee  which 
I  have  the  privilege  of  chairing,  the 
gentleman  from  New  York  [Mr.  Boeh- 
lertI, along  with  other  members  of 
the  Science.  Space,  and  Technology 
Committee,  particularly  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  and  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

At  the  same  time.  I  want  to  extend  a 
particular  expression  of  appreciation 
and  respect  for  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, the  gentleman  from  Michigan, 
Mr.  John  Conyers,  along  with  the 
gentleman  from  New  York,  Mr. 
HoRTON.  who  is  the  ranking  minority 
member  on  that  conunittee,  and  espe- 
cially to  the  gentlewoman  from  Illi- 
nois, Mrs.  Cardiss  Collins,  the  chair- 
woman of  the  Subcommittee  on  Gov- 
ernment Activities  and  Transporta- 
tion; also  the  gentleman  from  Utah. 
Mr.  Howard  Nielson.  ranking  minori- 
ty member  on  that  subcommittee,  for 
their  cooperation  and  the  understand- 
ing that  they  have  extended  to  us  as 
we  have  worked  on  this  legislation  and 
the  contributions  that  they  have  made 
to  it. 

This  bill  provides  that  within  1  year 
of  enactment  each  State  would  submit 
lists  of  hotels  or  motels  that  meet  Fed- 
eral fire  safety  guidelines.  The  U.S. 
Fire  Administration  would  compile  the 
list,  publish  a  master  list  in  the  Feder- 
al Register,  and  ensiu-e  that  States 
kept  that  list  up  to  date  on  a  regular 
basis. 

Within  60  days  of  publication  of 
that  list,  the  Federal  Travel  Directory, 
published  by  the  General  Services  Ad- 
ministration, would  then  Include  only 
hotels  and  motels  that  meet  these 
guidelines.  Surveys  conducted  to  calcu- 
late the  Federal  employee  per  diem  re- 
imbursement rate  would  include  only 
those  hotels  and  motels  that  meet  the 
those  guidelines. 

After  publication  of  that  list,  feder- 
ally funded  meetings  and  conferences 
could  only  be  held  in  hotels  and 
motels  that  meet  those  guidelines, 
unless  a  waiver  were  granted  by  the 
head  of  the  agency  involved  in  funding 
the  event.  Advertisements  for  the 
event  would  include  a  notice  indicating 
that  the  hotel  or  motel  had  complied 
with  Federal  fire  safety  guidelines  to 
underscore  their  importance. 

But  most  importantly,  after  a  phase- 
in  period,  each  Federal  agency  would 
assure  that  at  least  an  increasing  per- 
centage of  their  employees,  starting 
with  65  percent  of  employee  travel, 
would  be  spent  at  hotels  and  motels 
that  meet  the  Federal  fire  guidelines. 
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That  percentage  would  increase  to  75 
percent  and  then  In  the  outyears  90 
percent  of  Federal  employees  who  are 
lodged  overnight  would  be  lodged  in 
hotels  and  motels  meeting  the  guide- 
lines. 

The  Federal  Travel  Directory  would 
list  special  safety  devices,  like  emer- 
gency alerting  devices  that  would  be 
available  by  those  hotels  who  provided 
special  devices  for  the  hearing  im- 
paired or  others  who  were  otherwise 
disabled. 

To  be  eligible  for  listing  in  the  Fed- 
eral Travel  Directory,  hotels  and 
motels  would  be  required  to  install 
sprinklers  and  smoke  detectors  in  ac- 
cordance with  appropriate  existing  na- 
tional standards,  and  the  important 
point  is  that  sprinklers  would  be  re- 
quired for  all  hotels  or  motels  to  meet 
these  guidelines  which  are  over  three 
stories  in  height  or  have  guest  rooms 
with  no  immediate  egress  from  that 
room  to  the  outside. 

H.R.  94  would  not  require  changes  in 
State  and  local  codes,  would  not  create 
a  new  Federal  bureaucracy.  What  this 
bill  would  do  is  allow  the  Federal  Gov- 
ernment to  exercise  leadership  in  pro- 
tecting its  many  employees  by  using 
the  $1.3  billion  annually  that  is  spent 
by  Federal  employees  on  lodging  on 
official  business  to  encourage  improve- 
ment in  hotel  and  motel  fire  safety. 

This  bill  represents  a  realistic  and 
feasible  solution  to  improving  fire 
safety  in  hotels  and  motels  across  this 
country,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  United  States  has 
the  worst  death  rate  and  property  loss 
rate  from  fires  in  the  industrialized 
world.  This  disgraceful  and  alarming 
statistic  has  a  single  point  of  origin— 
our  careless  attitude  toward  fire 
safety.  We  ignore  the  fire  problem- 
deny  it,  really— and  as  a  result  we  are 
victimized  by  it. 

The  hotel  fire  problem  demonstrates 
this  vividly.  Some  of  the  most  spectac- 
ular—and avoidable— fires  in  this 
country  have  occurred  in  hotels  in  the 
recent  past. 

It  was  the  fire  at  the  Dupont  Plaza 
Hotel  in  Puerto  Rico  in  1986  that  led 
us  to  introduce  this  bill.  In  that  case,  a 
fire  that  had  been  smouldering  for 
hours  in  a  closet  gradually  gained 
strength  and  was  transformed  into  a 
fire  ball  that  ripped  through  a  first- 
story  ballroom,  killing  97  Americans  in 
12  minutes. 

What  did  the  investigation  of  that 
fire  conclude?  What  was  the  conclu- 
sion after  the  tragic  MGM  Grand  fire? 
What  was  the  conclusion  after  a  fire 
last  month  at  a  nursing  home  that  had 
supposedly  been  fire  safe  because  of 
its  concrete  construction?  What  has 


been  the  conclusion  after  Just  about 
every  major  fire  in  the  past  50  years? 
The  answer  to  all  these  questions  is 
the  same:  If  fire  sprinklers  had  been 
installed,  there  would  have  been  no 
deaths  and  little  damage. 

That's  not  a  very  difficult  finding  to 
understand,  nor  is  it  difficult  to  imple- 
ment. How  have  we  reacted?  Largely 
with  denial.  Like  the  residents  of  Los 
Angeles  in  the  early  1960's  who  re- 
fused to  believe  that  auto  exhaust 
caused  their  smog  or  the  leaders  of  the 
Soviet  Union  who  refused  to  believe 
for  70  years  that  their  economic 
system  caused  their  bad  harvests, 
Americans  keep  looking  for  some 
other  explanation  for  fire  deaths  as 
the  plague  continues. 

This  is  especially  inexcusable  in  the 
case  of  fire  safety.  Admitting  that  cars 
caused  pollution  meant  basic  changes 
in  the  way  Califomlans  live  and  major 
economic  costs.  Admitting  that  the 
Soviet  system  was  flawed  meant  a  rev- 
olutionary change  in  thinking.  Admit- 
ting that  sprinklers  are  needed  for  fire 
safety  requires  no  revolution  in 
thought  or  finance. 

Testimony  before  our  committee  re- 
veals that  installing  sprinklers  is  no 
more  expensive  than  installing 
carpet— something  most  hotels  do  on  a 
regular  cycle.  And,  in  the  end,  install- 
ing sprinklers  is  cheaper  because  they 
lead  to  insurance  premiiun  reductions 
that  can  pay  back  the  cost  of  installa- 
tion in  as  few  as  5  years. 

You  would  think  that,  armed  with 
this  information,  hotels  would  be  in- 
stalling sprinklers  or  that  States 
would  be  requiring  them.  Sadly,  this  Is 
not  the  case.  While  some  hotel  chains 
are  installing  sprinklers,  an  industry 
survey  foimd  that  no  more  than  45 
percent  of  the  hotels  in  this  country 
are  sprinklered.  And  only  5  States  re- 
quire retrofitting  of  existing  hotels  for 
fire  safety. 

What  should  the  Federal  Govern- 
ment do  in  the  face  of  this  situation? 
Should  we  spend  out  $1.5  billion  a 
year  travel  budget  in  a  way  that  con- 
tinues to  ignore  this  problem?  Or 
should  we  spend  that  money  in  a  way 
that  encourages  fire  safety  and  pro- 
tects employees?  I  hope  that  that's  a 
rhetorical  question. 

Private  corporations  are  already 
taking  this  step.  CIGNA  Corp.,  for  ex- 
ample, only  allows  its  employees  to 
stay  at  sprinklered  properties.  Many 
conference  planners  will  only  use 
sprinklered  hotels.  Why  should  the 
Federal  Government  do  any  less? 

This  bill  takes  the  most  reasonable, 
minimal  steps— steps  that  are  the 
product  of  many  months  of  negotia- 
tion with  aU  interested  parties.  The 
bill's  provisions  are  phased  in  gradual- 
ly with  limitations  on  Federal  travel 
not  taking  effect  for  4  years.  The  pa- 
perwork requirements  have  been  limit- 
ed. The  States  are  given  maximum 
flexibility  in  carrying  out  their  respon- 


sibilities under  the  act,  and  their  exist- 
ing powers  over  codes  are  not  inter- 
fered with.  I  don't  see  how  the  Federal 
Government  could  do  less  than  this 
bill  calls  for. 

The  bill  is  based  on  a  very  basic  prin- 
ciple: Safety  need  not  be  left  to 
chance.  It's  so  basic  an  idea  that  we 
teach  it  to  our  children  in  fairy  tales 
and  fables  like  "The  Three  Little 
Pigs." 

Mr.  Speaker,  it's  time  the  Federal 
Government  do  its  part  to  ensure  that 
our  hotels  are  built  of  bricks,  not  of 
straw. 

D  1850 

I  would  like  to  give  particular  com- 
mendation to  the  chairman  of  the 
Subcommittee  on  Science,  Research, 
and  Technology  of  the  Committee  on 
Science,  Space,  and  Technology,  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren]  for  his  leadership  on  this 
issue.  He  has  been  a  valued  partner. 

Mr.  Speaker,  I  would  like  to  praise 
the  chairman  of  the  full  committee, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and  its  vice  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker].  They,  too,  have  been  stal- 
warts as  we  have  advanced  this  very 
important  legislation. 

Mr.  Speaker.  I  do  not  want  future 
Members  of  future  Congresses  to 
stand  before  this  body  and  say  what  I 
have  Just  had  to  say.  that  the  United 
States  of  America,  that  this  affluent, 
sophisticated,  technologically  superior 
Nation  has  the  worst  death  rate  and 
property  loss  rate  due  to  fires  in  the 
industrialized  world. 

Let  us  pass  this  important  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALGREN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker],  the  vice  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  WALKER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

I  rise  in  support  of  the  Hotel  Fire 
Safety  Act  of  1989  introduced  by  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert],  vice  chairman  of  the  Subcom- 
mittee on  Science.  Research,  and 
Technology,  the  panel  which  handles 
fire  research  and  control  matters,  and 
by  the  gentleman  from  Pennsylvania. 

The  two  of  them,  I  think  have 
shown  great  leadership  on  this  issue 
and  have  gotten  us  here  to  the  floor 
today.  In  fact.  I  would  have  to  say  at 
some  point  in  the  future,  if  there  are 
many  lives  saved  because  a  hotel  was 
properly  sprinklered,  that  it  would 
probably  be  because  of  the  leadership 
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these  two  gentlemen  have  shown  on 
this  issue  in  the  battle  this  year. 

This  is  a  responsible  approach  for 
encouraging  hotels  to  further  improve 
their  fire  prevention  efforts.  It  uses 
the  carrot,  and  not  the  stick,  as  the 
way  of  getting  this  done. 

In  fact,  the  legislation  does  not  put 
any  new  mandatory  requirements  on 
hotels.  Rather  it  simply  induces  them 
to  install  sprinklers  and  smoke  detec- 
tors over  the  next  4  years  before  re- 
quiring an  aimually  increasing  majori- 
ty of  Federal  employees  to  stay  at 
hotels  so  equipped. 

In  other  words,  what  this  is  going  to 
do  is  affect  market  share.  If  hotels  go 
ahead  and  do  what  is  required  by  this 
bill,  they  are  going  to  have  Federal 
employees  staying  in  their  hotels.  If 
they  do  not  do  what  is  required,  they 
will  not  have  Federal  employees  stay- 
ing in  those  hotels. 

You  are  talking  about  several  hun- 
dred millions  of  dollars'  worth  of  busi- 
ness that  they  will  not  be  eligible  for. 

There  is  a  little  bit  of  coercion  of 
market  share  here,  absolutely.  But  the 
idea  is  that  they  have  to  voluntarily 
choose. 

We  also  made  certain  that  we  did 
not  go  after  the  mom-and-pop  busi- 
nesses by  limiting  the  sprinklered 
hotels  to  those  of  more  than  three 
floors  and  by  assuring  that  more  than 
six  units  was  the  standard.  That,  it 
seems  to  me,  makes  certain  that  you 
have  the  small  type  of  motel  oper- 
ations not  covered  under  this  particu- 
lar bill  and  not  faced  with  the  kind  of 
mandates  which  are  incumbent  within 
it. 

So  this  is  a  good  bill.  I  am  very 
proud  to  cosponsor  it.  I  am  very  happy 
we  finally  got  it  here  to  the  floor.  I  am 
very  proud  of  the  two  gentlemen  who 
led  the  fight  in  the  subconmiittee  and 
in  the  committee,  and  I  urge  the 
House  to  approve  this  measure. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
GiLMAN],  a  cosponsor  of  the  measure 
and  also  one  of  the  leaders  in  the  fire 
services  caucus. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  94,  legislation  to  help 
prevent  the  tragic  loss  of  life  and 
property  in  hotel  and  motel  fires. 

And  I  would  like  to  commend  the 
distinguished  gentleman  from  Penn- 
sylvania, the  chairman  of  the  Science, 
Space,  and  Technology  Committee, 
Mr.  WALGRiaf,  and  the  ranking  minori- 
ty member,  the  gentleman  from  New 
York  [Mr.  Boehlert]  for  Introducing 
this  important  legislation. 

H.R.  94  removes  the  Federal  Gov- 
ernment's tacit  support  for  unsafe 
public  accommodations  and  thereby 
encourages  the  hotel-motel  industry  to 
provide  a  safe  environment  for  all 
travelers  and  mandates  a  listing  of  all 


places  of  public  accommodation  that 
are  in  compliance  with  FEMA  fire 
safety  guidelines. 

This  legislation  will  assure  Federal 
employees  of  their  safety  when  travel- 
ing on  Federal  business. 

Mr.  Speaker,  the  loss  of  lives  and 
property  due  to  fire  is  a  tragedy.  What 
is  even  more  unacceptable  is  the  fact 
that  many  of  these  lives  could  have 
been  saved  by  the  installation  and  use 
or  smoke  detectors  and  automatic 
sprinkler  systems. 

It  is  estimated  that  the  use  of  sprin- 
klers reduces  the  property  loss  by  50 
percent,  and  in  sprinkler  protected 
buildings  the  loss  of  life  is  very  rare. 
Only  cases  involving  extreme  flamma- 
bles and  explosives  lead  to  the  loss  of 
life. 

These  statistics  speak  for  them- 
selves. Sprinklers  in  hotels  and  motels 
save  lives;  therefore,  it  is  our  moral  re- 
sponsibility to  provide  all  Federal  em- 
ployees, and  other  travelers,  with  in- 
formation needed  to  protect  their  lives 
and  the  lives  of  their  families. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  safeguarding  against  loss  of  life 
and  property  by  supporting  this  vital 
bill. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Weldon],  chairman  of  the  con- 
gressional fire  caucus. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  94,  the  Hotel- 
Motel  Fire  Safety  Act  of  1989.  I  do  so 
in  particular  to  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  the 
ranking  member  of  that  full  commit- 
tee, the  gentleman  from  Pennsylvania, 
[Mr.  Walker],  my  good  friend  and  col- 
league, and  especially  to  thank  those 
two  individuals  who  are  the  driving 
force  behind  bringing  this  legislation 
to  our  attention  here  on  the  House 
floor,  the  chairman  of  the  subcommit- 
tee [Mr.  Walgren],  the  gentleman 
from  Permsylvania,  and  the  ranking 
member  on  the  subcommittee,  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert], both  of  whom  happen  to  be  the 
cochair  of  the  congressional  fire 
caucus,  now  the  largest  caucus  on  Cap- 
itol Hill. 

Mr.  Speaker,  it  is  not  often  that  we 
in  this  body  have  a  chance  to  vote  on 
legislation  that  will  directly  result  in 
savings  lives.  This  bill  will  do  that. 
This  bill  will  save  lives  not  just  for 
those  people  who  are  guests  in  hotels 
and  motels,  who  are  Federal  employ- 
ees using  these  establishments,  but 
also  those  men  and  women,  brave  men 
and  women  who  form  the  ranks  of  the 
fire  service  and  the  rescue  service  of 
this  Nation. 

D  1900 

They  will  benefit  by  this  legislation 
because,  in  effect,  it  will  cause  hotel 
and  motel  owners  across  the  country 


to  install  sprinkler  systems  and  there- 
fore will  allow  automatic  suppression 
to  occur  when,  in  the  past  we  have 
had  to  rely  on  sending  human  beings 
in  to  rescue  personnel  and  to  those 
types  of  establishments,  once  a  fire 
has  occurred. 

As  has  been  stated,  the  testimony  on 
this  particular  legislation  today,  ac- 
cording to  the  National  Fire  Protec- 
tion Association,  there  has  never  been 
a  multiple  loss  of  life  in  any  building 
that  has  been  sprinklered  according  to 
national  codes.  If  they  had  had  sprin- 
klers in  the  Virginia  nursing  home  a 
little  over  1  month  ago,  we  would  not 
have  lost  16  senior  citizens. 

While  this  bill  will  not  cover  nursing 
homes,  the  next  step  beyond  this  bill 
will  certainly  lay  the  groundwork  for 
Members  to  require  sprinkler  protec- 
tion from  sprinklers  in  all  residential 
occupancy.  As  a  matter  of  fact,  the 
cause  of  the  impetus  of  this  legislation 
states  that  cities  all  across  America 
are  now  requiring  sprinkler  protection, 
many  of  them  retroactively. 

Next  year,  the  State  of  Massachu- 
setts will  require  all  of  its  high  rise 
buildings  to  have  sprinkler  protection 
provided  in  all  of  its  residential  occu- 
pancy. Every  major  group  that  is  in- 
volved with  fire  and  life  safety  in  this 
country  has  been  enthusiastically 
behind  this  piece  of  legislation,  and 
has  been  supporting  it  actively  to  get 
it  brought  before  Members  today  for 
full  consideration. 

The  Federal  Government  is  now  fol- 
lowing suit.  We  now  have  our  Federal 
office  buildings  here  on  Capitol  Hill 
that  are  right  now  in  the  process  of 
being  fully  sprinklered,  and  also  pro- 
tected with  automatic  detection  de- 
vices. This  legislation  will  protect  Fed- 
eral employees,  but  will  send  a  clear 
signal  to  America  that  we  are  serious 
about  the  problem  of  losing  life  and 
property  from  the  threat  of  fire  and 
disaster.  We  can  and  must  take  action 
to  better  protect  the  lives  of  our  citi- 
zens. 

Once  again,  I  commend  my  col- 
league, the  gentleman  from  Permsyl- 
vania [Mr.  Walgren],  and  the  gentle- 
man from  New  York  [Mr.  Boehlert] 
for  their  leadership  in  this  effort. 

I  applaud  them  for  bringing  this  bill 
to  the  floor  for  our  action  today. 

END  BRUTALITY  IN  EL  SALVADOR 

(By  imanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  out  of  order.) 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
join  many  of  my  colleagues  today  in 
expressing  my  personal  outrage  at  the 
murder  of  six  Jesuit  priests  and  their 
coworkers  that  occurred  earlier  this 
week  in  El  Salvador.  This  tragic  and 
senseless  act  of  brutality  must  not  be 
condoned,  even  tacitly,  by  the  Govern- 
ment of  El  Salvador,  and  I  believe  that 
the  United  States  must  immediately 
insist  on  an  independent  investigation 
of    Thursday    night's    atrocity.    The 
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credibility  of  the  Christianl  govern- 
ment has  been  challenged  by  the  per- 
sons who  reportedly  witnessed  Thurs- 
day night's  killings,  by  growing  num- 
bers of  Americans,  and  by  the  increas- 
ing skepticism  of  international  world 
opinion.  The  United  Nations,  the  Or- 
ganization of  American  States,  or  an- 
other appropriate  independent  l>ody 
must  be  enlisted  to  conduct  an  inde- 
pendent investigation  of  this  heinous 
action. 

The  escalation  of  the  hostilities  in  El 
Salvador  is  a  cause  for  deep  concern  in 
Congress,  and  I  join  many  of  our 
Members  in  calling  for  an  immediate 
cease-fire.  We  can  and  we  must  bring 
the  full  diplomatic  pressure  of  the 
United  States  Government  to  bear  on 
the  Salvadoran  Government  and  on 
the  guerrilla  forces  to  begin  a  process 
of  national  reconciliation. 

In  the  past  I  have  supported  condi- 
tions on  United  States  military  assist- 
ance to  El  Salvador.  Today  I  believe 
the  efficacy  of  further  military  assist- 
ance is  being  called  into  question  by 
the  recent  atrocities.  The  U.S.  Govern- 
ment must  take  a  leadership  role.  We 
must  urge  all  elements— the  right  as 
well  as  the  left— to  end  the  brutality 
that  has  killed  or  injured  thousands  of 
innocent  people.  We  must  insist  on  an 
immediate  cease-fire,  followed  by  a 
process  of  political  settlement.  And  fi- 
nally, we  must  state  clearly  that  the 
American  people  will  not  support  fur- 
ther unconditional  military  aid  under 
the  current  circimistances. 

Washington,  DC, 
November  17.  1989. 
President  Alfredo  Ckristiani, 
Republic  of  El  Salvador,  San  Salvador,  El 
Salvador. 

Dear  President  Christiani:  I  am  sending 
this  telegram  as  a  personal  appeal  to  you  to 
investigate  the  murder  of  six  Jesuit  priests 
and  their  coworkers  on  Thursday  night  at 
their  residence  at  Jose  Simeon  Canas  Cen- 
tral American  University.  Your  personal  in- 
volvement in  this  investigation  is  critical, 
but  I  would  also  urge  you  to  commission  a 
thoroughly  independent  inquiry  into  this 
tragic  crime.  I  cannot  underestimate  the  im- 
portance of  conducting  an  investigation 
which  will  produce  credible  results.  In  my 
judgment,  this  action  is  directly  related  in 
the  United  States  Congress  to  the  provision 
of  further  assistance  from  our  Government. 
I  and  many  of  my  colleagues  in  Congress  ur- 
gently await  your  actions. 

Representative  Norm  Dicks. 

U.S.  Congress. 

Mr.  NAGLE.  Mr.  Speaker,  as  we  debate 
H.R.  94,  the  Hotel  and  Motel  Fire  Safety  Act 
of  1989,  a  very  Important  piece  of  legislatk>n 
as  tt  signals  the  intention  and  Interest  of  Con- 
gress In  the  safety  of  Federal  employees  as 
tfiey  travel  on  the  Nation's  business,  there  are 
several  points  that  need  to  be  made: 

First.  In  its  desire  to  address  the  issues  of 
adequate  fire  safety  in  hotels  and  motels,  the 
subcommittee's  hearing  did  not  look  broadly 
at  ottier  effective  fire  safety  systems,  other 
than  the  mandatory  sprinkler  and  smoke  de- 
tector requirements  of  the  bill. 


SecofxJ.  I  am  aware  that  several  respected 
fire  safety  authorities  have  raised  corKems 
that  pressure  for  sprinkler  trade  offs  have 
forced  some  kx»l  code  writers  and  others  to 
permit  highly  combustible  environments  and 
violate  traditional  principles  of  containment 

Third.  Nor  does  H.R.  94  acknowledge  legiti- 
mate efforts  that  hoteliers  may  have  taken  to 
create  a  nonignlting  environment,  to  establish 
hard  standards  regarding  flammabillty  arKJ  fire 
retardancy  of  furnishings  and  room  appoint- 
ments, or  to  require  nofxx>mbustibie  construc- 
tion. 

Fourth.  Indeed,  it  is  my  understanding  that 
the  NFPA's  own  life  safety  code,  NFPA  101, 
effective  February  2,  1988,  while  requiring 
sprinkler  systems  for  new  high  rise  hotels, 
does  not  make  the  same  requirement  for  ret- 
rofitting. While  NFPA  recommends  sprinkler 
systems  in  residential  facilities  which  irKlude 
commercial  kxJging  establishments,  the  asso- 
ciatkjn  has  long  recognized  the  efficacy  of 
built-in  structural  fire  resistarK:e  and  capacity 
for  compartmentallzation.  NFPA  devotes  at 
least  as  much  time  and  concern  on  encourag- 
ing arid  requiring  fire  safe  furnishings  and 
buikjings  materials  as  it  does  on  mechanical 
extinguishment.  I  wouM  suggest  that  the  Con- 
gress shoukJ  do  as  much. 

Mr.  Speaker,  this  is  a  very  sensitive  and  im- 
portant issue,  if  we  are  going  to  require  the 
GSA  to  essentially  delist  hotels  and  motels 
whKh  do  not  meet  the  standards  of  this  bill, 
thereby  jeopardizing  their  ability  to  attract 
business  from  Government  travel,  even  when 
they  may,  by  virtue  of  price  and  locatk>n  be 
very  attractive  to  the  traveling  Federal  employ- 
ee, then  we  must  think  long  and  hard  about 
whether  we  are  requiring  a  standard  higher 
than  now  commercially  in  place  by  those  wfro 
follow  the  NFPA  guidelines. 

It  is  all  well  and  good  to  speak  to  the  posi- 
tive features  of  redundant  systems,  ar>d  the 
well-known  attributes  of  sprinklers  and  I  have 
no  intention  of  blocking  or  delayirig  the  con- 
sideratk>n  of  this  bill  in  fact,  I  support  it  now 
as  I  did  when  the  committee  first  acted. 

However,  I  do  believe  that  the  other  body 
should  be  encouraged  to  look  ck>sely  at  the 
matters  I  have  raised,  and  I  will  be  asking 
other  colleagues  to  join  me  in  requesting  such 
an  in-depty  review  as  they  wouki  undertake 
their  deliberatkms. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in  support 
of  the  Hotel  Fire  Safety  Act  of  1989  whkrfi 
was  introduced  by  Mr.  Boehlert  of  New 
York,  the  Republk:an  vice  chairman  of  the  Sci- 
ence Committee's  technology  panel  whkih 
handles  fire  research  and  control  matters. 
H.R.  94  is  a  responsible  approach  to  encour- 
age hotels  to  further  improve  their  fire  preven- 
tk}n  efforts.  It  uses  the  carrot,  not  Vne  stk:k. 

In  fact,  the  legislation  does  not  put  any  new 
mandatory  requirements  on  hotels.  Rather  is 
simply  induces  them  to  install  sprinklers  and 
smoke  detectors  over  the  next  4  years  before 
requiring  an  annually  increasing  majority  of 
Federal  employees  to  stay  at  hotels  so 
equipped.  Agericies  are  guaranteed  sufficient 
flexibility  where  cost  and  availability  make  this 
Impractical.  This  market  share  coercion  will 
hopefully  have  a  positive,  but  not  disruptive, 
effect. 

Small  and  family  businesses  are  protected 
by  exempting  establishments  with  less  than 


six  units  or  under  three  fkxys  with  outside 
access.  And  from  wtiat  I  understand,  a  hotel 
coukl  recover  their  upfi'orrt  investment  on  the 
installation  of  smoke  alanns  and  sprinkler  sys- 
tems through  tower  insurance  premiums  within 
about  5  years,  with  operatkxial  savings  in  the 
out  years.  Therefore,  it  is  in  the  torig  term  fi- 
nancial best  interest  of  irtdustry  to  increase 
fire  safety  in  order  to  reduce  its  risk  arxj  po- 
tential liability. 

Our  committee  has  worked  hard  to  address 
many  of  tfie  issues  that  tt>e  administration  and 
sonne  in  irxJustry  have  raised  to  provkle  a  rea- 
sonable bill.  Government  paperwork  require- 
ments have  been  reduced,  phasein  has  been 
extended,  and  flexibility  established. 

The  administration  now  supports  passage. 
With  less  than  half  of  public  accommodations 
today  protected  by  sprinklers  at  highest  esti- 
mate, I  am  proud  to  be  a  cosponsor  of  H.R. 
94,  and  urge  its  unanirrvxis  passage. 

Mr.  BOEHLERT.  Bdr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WALGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoMTGOiiERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walgrdt]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  94,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  94,  as  amended,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
3402,  SUPPORT  FOR  EAST  EU- 
ROPEAN DEMOCRACY  (SEED) 
ACT  OF  1989 

Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3402)  to  promote  po- 
litical democracy  and  economic  plural- 
ism in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical 
period  of  transition  and  abetting  the 
development  in  those  nations  of  pri- 
vate business  sectors,  labor  market  re- 
forms, and  democratic  institutions;  to 
establish,  through  these  steps,  the 
framework  for  a  composite  program  of 
support  for  East  European  Democracy 
(SEED): 
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Conference  Report  (H.  Rept.  101-377) 
The  conuxUttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.  R.  3402)  to  pro- 
mote political  democracy  and  economic  plu- 
ralism in  Poland  and  Hungary  by  assisting 
those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors, 
labor  marlcet  reforms,  and  democratic  insti- 
tutions: to  establish,  through  these  stet}s, 
the  framework  for  a  composite  program  of 
support  for  East  European  Democracy 
(SEED),  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE  A  SO  TABLE  OF  CONTEXTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Support  for  East  European  Democracy 
(SEEDJ  Act  of  1989". 

fbJ  Table  or  Contents.— TTie  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Support  for  East  European  Democra- 
cy (SEEDJ  Program. 

TITLE  I— STRUCTURAL  ADJUSTMENT 

Sec.  101.  Multilateral  support  for  structural 

adjustment     in     Poland     and 

Hungary. 
Sec.  102.  Stabilization        assistance 

Poland. 

Sec.  103.  Agricultural  assistance. 
Sec.  104.  Debt-for-equity   swaps    and    other 

special  techniQues. 

TITLE  II— PRIVATE  SECTOR 
DEVELOPMENT 

Sec.  201.  Enterprise  Funds  for  Poland  and 
Hungary. 

Sec.  202.  Lat)or  market  transition  in  Poland 
and  Hungary. 

Sec.  203.  Technical  training  for  private 
sector  development  in  Poland 
and  Hungary. 

Sec.  204.  Peace  Corps  programs  in  Poland 
and  Hungary. 

Sec.  205.  Use  of  Polish  currency  generated 
by  agricultural  assistance. 

Sec.  206.  United  States  policy  of  private  fi- 
nancial support  for  Polish  and 
Hungarian  credit  unions. 

TITLE  III— TRADE  AND  INVESTMENT 

Sec.  301.  Eligibility  of  Poland  for  General- 
ized System  of  Preferences. 

Sec.  302.  Overseas  Private  Investment  Cor- 
poration programs  for  Poland 
and  Hungary. 

Sec.  303.  Export-Import  Bank  programs  for 
Poland  and  Hungary. 

Sec.  304.  Trade  Credit  Insurance  Program 
for  Poland. 

Sec.  305.  Trade  and  Development  Program 
activities  for  Poland  and  Hun- 
gary. 

Sec.  306.  Bilateral  investment  treaties  icith 
Poland  and  Hungary. 

Sec.  307.  Certain  Polish  bonds  not  subject  to 
Internal  Revenue  Code  rules  re- 
lating to  below-market  loans. 


for     Sec.  703. 


TITLE  IV— EDUCATIONAL.  CULTURAL, 
AND  SCIENTIFIC  ACTIVITIES 

Sec.  401.  Educational  and  cultural  ex- 
changes and  sister  institutions 
programs  with  Poland  and 
Hungary. 

Sec.  402.  Poland- Hungary  scholarship  part- 
nership. 

Sec.  403.  Science  and  technology  exchange 
toith  Poland  and  Hungary. 
TITLE  V— OTHER  ASSISTANCE 
PROGRAMS 

Sec.  501.  Assistance  in  support  of  democrat- 
ic institutions  in  Poland  and 
Hungary. 

Sec.  502.  Environmental  initiatives  for 
Poland  and  Hungary. 

Sec.  503.  Medical  supplies,  hospital  equip- 
menu  and  medical  training  for 
Poland. 

TITLE  VI— ADDITIONAL  SEED  PROGRAM 
ACTIONS 

Sec.  601.  Policy  coordination  of  SEED  Pro- 
gram. 

Sec.  602.  SEED  Information  Center  System. 

Sec.  603.  Encouraging  voluntary  assistance 
for  Poland  and  Hungary. 

Sec.  604.  Economic  and  commercial  officers 
at  United  States  Embassies  and 
missions  in  Poland  and  Hun- 
gary. 

TITLE  VII— REPORTS  TO  CONGRESS 
Sec.  701.  Report  on  initial  steps  taken  by 
United  States  and  on  Poland's 
requirement    for    agricultural 
assistance. 
Sec.  702.  Report    on     confidence     building 
measures  by  Poland  and  Hun- 
gary. 
Report  on  environmental  problems 

in  Poland  and  Hungary. 
Annual  SEED  Program  report 
Reports  on  certain  activities. 
Notifications  to  Congress  regard- 
ing assistance. 

TITLE  VIII-MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Suspension  of  SEED  assistance. 

Sec.  802.  Establishment  of  the  Republic  of 
Hungary. 

Sec.  803.  Administrative  expenses  of  the 
Agency  for  International  Devel- 
opment 

Sec.  804.  Relation  of  provisions  of  this  Act 
to  certain  provisions  of  appro- 
priation Acts. 

Sec.  805.  Certain  uses  of  excess  foreign  cur- 
rencies. 

SEC.  2.  SVPPORT  FOR  EAST  EVROPEAN  DEMOCRACY 
(SEED I  PROGRAM. 

(a)  SEED  PROGRAM.-The  United  States 
shall  implement  t>eginning  in  fiscal  year 
1990,  a  concerted  Program  of  Support  for 
East  European  Democracy  fwhich  may  also 
be  referred  to  as  the  "SEED  Program"/.  The 
SEED  Program  shall  be  comprised  of  diverse 
undertakings  designed  to  provide  cost-effec- 
tive assistance  to  those  countries  of  Eastern 
Europe  that  have  taken  substantive  steps 
toward  institutionalizing  political  democra- 
cy and  economic  pluralism. 

(b)  Objectives  of  SEED  Assistance.— The 
President  should  ensure  that  the  assistance 
provided  to  East  European  countries  pursu- 
ant to  this  Act  is  designed— 

111  to  contribute  to  the  development  of 
democratic  institutions  and  political  plural- 
ism characterized  by— 

(AJ  the  establishment  of  fully  democratic 
and  representative  political  systems  based 
on  free  and  fair  elections. 


Sec.  704. 
Sec.  705. 
Sec.  706. 


IB)  effective  recognition  of  fundamental 
liberties  and  individual  freedoms,  including 
freedom  of  speech,  religion,  and  association, 

IC)  termination  of  all  laws  and  regula- 
tions which  impede  the  operation  of  a  free 
press  and  the  formation  of  political  parties, 

(D)  creation  of  an  independent  judiciary, 
and 

<E)  establishment  of  non-partisan  mili- 
tary, security,  and  police  forces: 

(2)  to  promote  the  development  of  a  free 
market  economic  system  characterized  by— 

(A)  privatization  of  economic  entities, 

(B>  establishment  of  full  rights  to  acquire 
and  hold  private  property,  including  land 
and  the  benefits  of  contractual  relations, 

(CI  simplification  of  regulatory  controls 
regarding  the  establishment  and  operation 
of  Inisinesses, 

(D>  dismantlement  of  all  wage  and  price 
controls, 

(E)  removal  of  trade  restrictions,  includ- 
ing on  both  imports  and  exports, 

(F)  liberalization  of  investment  and  cap- 
ital, including  the  repatriation  of  profits  by 
foreign  investors, 

(G)  tax  policies  which  provide  incentives 
for  economic  activity  and  investment 

(H)  establishment  of  rights  to  own  and  op- 
erate private  banks  and  other  financial 
service  firms,  as  well  as  unrestricted  access 
to  private  sources  of  credit  and 

(I)  access  to  a  market  for  stocks,  bonds, 
and  other  instruments  through  which  indi- 
viduals may  invest  in  the  private  sector; 
and 

(3)  not  to  contribute  any  substantial  bene- 
fit- 

(A)  to  Communist  or  other  political  par- 
ties or  organizations  which  are  not  commit- 
ted to  respect  for  the  democratic  process,  or 

(B)  to  the  defense  or  security  forces  of  any 
member  country  of  the  Warsaw  Pact 

fcJ  SEED  AcnoNS.—Assistance  and  other 
activities  under  the  SEED  Program  (which 
may  be  referred  to  as  "SEED  Actions"!  shall 
include  activities  such  as  the  following: 

(II  Leadership  in  the  world  bank  and 
international  monetary  fund.— United 
States  leadership  in  supporting— 

(AJ  loans  by  the  International  Bank  for 
Reconstruction  and  Development  and  its  af- 
filiated institutions  in  the  World  Bank 
group  that  are  designed  to  modernize  indus- 
try, agriculture,  and  infrastructure,  and 

(BJ  International  Monetary  Fund  pro- 
grams designed  to  stimulate  sound  econom- 
ic growth. 

(2 J  Currency  stabiuzation  loans.— United 
States  leadership  in  supporting  multilateral 
agreement  to  provide  govemment-to-govem- 
ment  loans  for  currency  stabilization  where 
such  loans  can  reduce  inflation  and  thereby 
foster  conditions  necessary  for  the  effective 
implementation  of  economic  reforms. 

(3 J  Debt  reduction  and  rescheduling.— 
Participation  in  multilateral  activities 
aimed  at  reducing  and  rescheduling  a  coun- 
try's international  debt,  when  reduction  and 
deferral  of  debt  payments  can  assist  the 
process  of  political  and  economic  transi- 
tion. 

(4J  Agricultural  assistance.— Assistance 
through  the  grant  and  concessional  sale  of 
food  and  other  agricultural  commodities 
and  products  when  such  assistance  can  ease 
critical  shortages  but  not  inhibit  agricultur- 
al production  and  marketing  in  the  recipi- 
ent country. 

(51  Enterprise  funds.— Grants  to  support 
private,  nonprofit  "Enterprise  Funds",  des- 
ignated by  the  President  pursuant  to  law 
and  governed  by  a  Board  of  Directors,  which 
undertake  loans,  grants,  equity  investments, 
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feasibility  studies,  technical  assistance, 
training,  and  other  forms  of  assistance  to 
private  enterprise  activities  in  the  Eastern 
European  country  for  which  the  Enterprise 
Fund  so  is  designated. 

(6)  Labor  iuxket-oriented  technical  as- 
sistance.—Technical  assistance  programs 
directed  at  promoting  lalx>r  market  reforms 
and  facilitating  economic  adjustment 

(7)  Technical  trainino.— Programs  to  pro- 
vide technical  skills  to  assist  in  the  develop- 
ment of  a  market  economy. 

(S)  Peace  corps.— Establishment  of  Peace 
Corps  programs. 

(9)  Support  for  indioenous  credit 
UNIONS.— Support  for  the  establishment  of  in- 
digenous credit  unions. 

(10)  Generalized  system  of  preferences.— 
Eligibility  for  trade  benefits  under  the  Gen- 
eralized System  of  Preferences. 

(11)  Most  favored  nation  trade  statvs.— 
The  granting  of  temporary  or  permanent 
nondiscriminatory  treatment  (commonly  re- 
ferred to  as  "most  favored  nation  status")  to 
the  products  of  an  East  European  country 
through  the  application  of  the  criteria  and 
procedures  established  by  section  402  of  the 
Trade  Act  of  1974  (19  V.S.C.  2432;  commonly 
referred  to  as  the  "Jackson- Vanik  amend- 
ment"). 

(12)  Overseas  private  investment  corpo- 
ration.—Programs  of  the  Overseas  Private 
Investment  Corporation. 

(13)  Export-import  bank  pRoanAMS.-Pro- 
grams  of  the  Export-Import  Bank  of  the 
United  States. 

(14)  Trade  and  development  program  ac- 
TivmES.— Trade  and  Development  Program 
activities  under  the  Foreign  Assistance  Act 
of  1961. 

(15)  Investment  treaties.— Negotiation  of 
bilateral  investment  treaties. 

(16)  Special  tax  treatment  of  below- 
MARKET  LOANS.— Exempting  bonds  from  In- 
ternal Revenue  Code  rules  relating  to  below- 
market  loans. 

(17)  ExcHANOE  ACTTviTiES.— Expanded  ex- 
change activities  under  the  Fulbright,  Inter- 
national Visitors,  and  other  programs  con- 
ducted try  the  United  States  Information 
Agency. 

(IS)  Cultural  centers.— Contributions 
toward  the  establishment  of  reciprocal  cul- 
tural centers  that  can  facilitate  educational 
and  cultural  exchange  and  expanded  under- 
standing of  Western  social  democracy. 

(19)  Sister  institutions.— Establishment  of 
sister  institution  programs  between  Ameri- 
can and  East  European  schools  and  univer- 
sities, towns  and  cities,  and  other  organiza- 
tions in  such  fields  as  medicine  and  health 
care,  business  management,  environmental 
protection,  and  agriculture. 

(20)  Scholarships.— Scholarships  to  enable 
students  to  study  in  the  United  States. 

(21)  Science  and  technolooy  exchanoes.- 
Grants  for  the  implementation  of  bilateral 
agreements  providing  for  cooperation  in  sci- 
ence and  technology  exchange. 

(22)  Assistance  for  democratic  instttv- 
TioNS.— Assistance  designed  to  support  the 
development  of  legal,  legislative,  electoral, 
journalistic  and  other  institutions  of  free, 
pluralist  societies. 

(23)  Environmental  assistance.— Environ- 
mental assistance  directed  at  overcoming 
crucial  deficiencies  in  air  and  water  Quality 
and  other  determinants  of  a  fiealthful  socie- 
ty. 

(24)  Medical  assistance.— Medical  assist- 
ance specifically  targeted  to  overcome  severe 
deficiencies  in  pharmaceuticals  and  other 
basic  health  supplies. 

(25)  Encouraoement  for  private  invest- 
ment AND   VOLUNTARY  ASSISTANCE.— EtlCOUrag- 


ing  private  investment  and  voluntary  pri- 
vate assistance,  using  a  variety  of  means  in- 
cluding a  SEED  Information  Center  System 
and  the  provision  by  the  Department  of  De- 
fense of  transportation  for  private  nonfi- 
nancial  contrilmtions. 

TITLE  I— STRUCTURAL  ADJUSTMENT 

SEC.  m.  MVLTILATERAL  SVPPOKT  FOR  STRUCTURAL 
ABJUSmSNT  IN  POUND  AND  HUNGA- 
RY. 

(a)  Multilateral  Assistance  for  Poland 

AND  HUNOARY.— 

(1)  In  aENERAL.—To  the  extent  that  Poland 
and  Hungary  continue  to  evolve  toward  plu- 
ralism, and  democracy  and  to  develop  and 
implement  comprehensive  economic  reform 
programs,  the  United  States  Government 
shall  take  the  leadership  in  mobilizing  inter- 
national financial  institutions,  in  particu- 
lar the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development  and  its  affiliated  institu- 
tions in  the  World  Bank  group,  to  provide 
timely  and  appropriate  resources  to  help 
Poland  and  Hungary. 

(2)  World  bank  structural  adjustment 
loan  for  POLAND.— In  furtherance  of  para- 
graph (1),  the  Secretary  of  the  Treasury  shall 
direct  the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  to  urge  expeditious 
approval  and  disbursement  by  the  Bank  of  a 
structural  adjustment  loan  to  Poland  in  an 
appropriate  amount  in  time  to  facilitate  the 
implementation  of  major  economic  reforms 
scheduled  for  early  1990,  including  the  ter- 
mination of  energy,  export,  and  agricultural 
subsidies  and  wage  indexation. 

(b)  Stabilization  Assistance,  Debt  Relief, 

AND  AORICULTURAL  ASSISTANCE  FOR  POLAND.— 

To  the  extent  that  Poland  continues  to 
evolve  toioard  pluralism  and  democracy  and 
to  develop  and  implement  comprehensive 
economic  reform  programs,  the  United 
States  Government  shall  do  the  following: 

(1)  Stabilization  assistance.— TTie  United 
States  Government,  in  conjunction  with 
other  member  governments  of  the  Organiza- 
tion of  Economic  Cooperation  and  Develop- 
ment (OECD)  and  international  financial 
institutions  (including  the  International 
Monetary  Fund),  shall  support  the  imple- 
mentation of  a  plan  of  the  Government  of 
Poland  to  attack  hyperinflation  and  other 
structural  economic  problems,  address  press- 
ing social  problems,  carry  out  comprehen- 
sive economic  reform,  and  relieve  immedi- 
ate and  urgent  balance  of  payments  require- 
ments in  Poland,  through  the  use  of  mecha- 
nisms such  as— 

(A)  the  Exchange  Stabilization  Fund  pur- 
suant to  section  5302  of  title  31,  United 
States  Code,  and  in  accordance  with  estab- 
lished Department  of  the  Treasury  policies 
and  procedures;  and 

(B)  the  authority  provide  in  section 
102(c)  of  thU  Act 

(2)  Debt  relief.— The  United  States  Gov- 
ernment— 

(A)  s?uiU  urge  all  members  of  the  "Paris 
Club"  of  creditor  governments  and  other 
creditor  governments  to  adopt,  and  partici- 
pate in,  a  generous  and  early  rescheduling 
program  for  debts  owed  by  the  Government 
of  Poland;  and 

(B)  in  coordination  with  other  creditor 
governments,  shall  seek  to  expedite  consulta- 
tions betu)een  the  Government  of  Poland 
and  its  major  private  creditors  in  order  to 
facilitate  a  rescheduling  and  reduction  of 
payments  due  on  debt  owed  to  such  creditors 
in  a  manner  consistent  with  the  interna- 
tional debt  policy  announced  by  the  Secre- 
tary of  the  Treasury  on  March  10,  1989. 


(3)  Agricultural  assistance.— The  United 
States  Government  shall  provide  agricultur- 
al assistance  for  Poland  in  accordance  with 
section  103. 

SEC.  Itt  STABILIZATION  ASSISTANCE  FOR  POLAND. 

(a)  IMMEDUTE  EMIROENCY  ASSISTANCE.— To 

the  extent  that  the  ongoing  International 
Monetary  Fund  review  of  the  Polish  econo- 
my projects  a  probable  balance  of  payments 
shortage  for  the  fourth  Quarter  of  1989,  the 
United  States  Government,  in  carrying  out 
paragraph  (1)  of  section  101(b)— 

(1)  should  work  closely  with  the  European 
Community  and  international  financial  in- 
stitutions to  determine  the  extent  of  emer- 
gency assistance  required  by  Poland  for  the 
fourth  Quarter  of  1989,  and 

(2)  should  consider  extending  a  bridge 
loan  to  relieve  immediate  and  urgent  boi- 
ance  of  payments  requirements  using  the 
Exchange  Stabilization  Fund  in  accordance 
tnth  paragraph  (1)(A)  of  section  101(b). 

(b)  iMMEDUTE,  Multilateral  Response  to 
Poland's  Economic  Stabilization  Needs.— In 
furtherance  of  section  101(b)(1),  the  Presi- 
dent, acting  in  coordination  with  the  Euro- 
pean Community,  should  seek  to  ensure  that 
the  industrialized  democracies  undertake  an 
immediate,  multilateral  effort  to  respond  to 
Poland's  request  for  1 1,000,000,000  to  sup- 
port its  economic  stabilization  program. 

(c)  Additional  Authority  To  Provide  Sta- 
BiuzATiON  Assistance.— 

(1)  AuTHORiTY.-In  order  to  carry  out 
paragraph  (1)  of  section  101(b),  the  Presi- 
dent is  authorized  to  furnish  assistance  for 
Poland,  notvtithstanding  any  other  provi- 
sion of  law,  to  assist  in  the  urgent  stabiliza- 
tion of  the  Polish  economy  and  ultimately  to 
promote  longer-term  economic  growth  and 
stability,  based  on  movement  toward  free 
market  principles.  Such  assistance  may  be 
provided  for  balance  of  payments  support 
(including  commodity  import  programs), 
support  for  private  sector  development,  or 
for  other  activities  to  further  efforts  to  de- 
velop a  free  market-oriented  economy  in 
Poland. 

(2)  Authorization  of  appropriations.— For 
purposes  of  providing  the  assistance  author- 
ized by  this  subsection,  there  are  authorized 
to  be  appropriate  $200,000,000  for  fiscal 
year  1990  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund),  in  addition  to  amounts  oth- 
erwise available  for  such  purposes. 

SEC  /ML  ACRICVLTVRAL  ASSISTANCE 

(a)  AORICULTURAL  ASSISTANCE  STRATEGY.- 

(1)  United  states  assistance.— A  principal 
component  of  the  SEED  Program  shall  be 
the  provision  by  the  United  States  of  food 
and  other  agricultural  commodities  and 
products  to  alleviate  crucial  shortages  that 
may  be  created  in  an  East  European  coun- 
try by  the  transition  from  state-directed  con- 
trols to  a  free  market  economy. 

(2)  Assistance  from  other  couNTKas.—In 
order  to  ensure  the  necessary  quantity  and 
diversity  of  agricultural  assistance  for  that 
purpose,  the  United  States  shall  take  all  ap- 
propriate steps  to  encourage  parallel  efforts 
by  the  European  (Community  and  other  agri- 
cultural surplus  countries. 

(3)  Avoiding  disincentives  to  private  agri- 
cultural   production    and    MARKXTTMO.—In 

participating  in  such  muUilateml  agricul- 
tural assistance,  the  United  States  shall  seek 
to  strike  a  balance  toherein  agricultural 
commodities  and  products  are  supplied  in 
such  Quantities  as  urill  be  effective  in  over- 
coming ievere  shortages  and  dampening  in- 
flation Init  without  impeding  the  develop- 
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merit  of  incentives  Jot  private  agricxdtural 
production  and  marKeting  in  the  recipient 
country. 

(b>  Agricxjltural  Assistance  for 
Poland.— Pursuant  to  section  101<b)(3),  the 
United  States  Government- 
lit  shall  make  available  to  Poland,  in  co- 
ordination toith  the  European  Community, 
United  States  agricultural  assistance— 

(AJ  to  alleviate  immediate  food  shortages 
^suc/i  assistance  to  be  specifically  targeted 
toioard  elements  of  the  Polish  population 
most  vulnerable  to  hunger  and  malnutri- 
tion, in  particular  the  infirm,  the  elderly, 
and  children},  and 

(BJ  to  ftunlitate  the  transition  from  state- 
directed  controls  to  a  free  market  economy, 
while  avoiding  disincentives  to  domestic  ag- 
rictUtural  production  and  reform;  and 

(2)  in  order  to  ensure  the  necessary  quan- 
tity and  diversity  of  such  agricultural  as- 
sistance, shall  take  all  appropriate  steps  to 
encourage  parallel  efforts  by  the  European 
Community  and  other  agricultural  surplus 
countries. 

(c>  FY  1990  Minimum  Level  of  Agricultur- 
al Assistance  For  Poland.— In  carrying  out 
subsection  (b)  of  this  section,  the  level  of  as- 
sistance for  Poland  for  fiscal  year  1990 
under  section  416<bJ  of  the  Agricultural  Act 
of  1949  (7  UJS.C.  1431(b)).  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  and  following),  and  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360)  should  not  be  less  than  1 125,000,000. 
Such  assistance— 

(1)  to  the  maximum  extent  practicable, 
shall  be  provided  through  nongovernmental 
organizations;  and 

(2)  shall  emphasize  feed  grains. 

(d)  Consistency  with  Budget  Require- 
ments.—Subsection  Ic)  should  not  be  con- 
strued to  authorize  or  require  any  budgetary 
obligations  or  outlays  that  are  inconsistent 
with  House  Concurrent  Resolution  106  of 
the  101st  Congress  (setting  forth  the  congres- 
sional budget  for  the  United  States  Govern- 
ment for  fiscal  year  1990). 

SEC.  194.  DEBT-FOR-EQVITY  SWAPS  ASD  OTHER  SPE- 
CIAL TECHNIQUES 

la)  Reduction  of  Debt  Burden.— The 
President  shall  take  all  appropriate  actions 
to  explore  and  encourage  innovative  ap- 
proaches to  the  reduction  of  the  govemment- 
to-govemment  and  commercial  debt  burden 
of  East  European  countries  which  have 
taken  substantive  steps  toward  political  de- 
mocracy and  economic  pluralism. 

lb)  Authority  for  Discounted  Sales  of 
Debt.— Notwithstanding  any  other  provi- 
sion of  law,  the  President  may  undertake  the 
discounted  sale,  to  private  purchasers,  of 
United  States  Government  debt  obligations 
of  an  East  European  country  which  has 
taken  substantive  steps  toward  political  de- 
mocracy and  economic  pluralism,  subject  to 
subsection  Ic). 

(c)  Condition.— An  obligation  may  be  sold 
under  subsection  (b)  only  if  the  sale  will  fa- 
cilitate so-called  debt-for-equity  or  debt-for- 
development  swaps  wherein  such  newly  pri- 
vatized debt  is  exchanged  by  the  new  holder 
of  the  obligation  for— 

(1)  local  currencies,  policy  commitments, 
or  other  assets  needed  for  development  or 
other  economic  activities,  or 

12)  for  an  equity  interest  in  an  enterprise 
theretofore  owned  by  the  particular  East  Eu- 
ropean government 

TITLE  tl—PRIVA  TE  SECTOR  DEVELOPMENT 

SEC.    ttL    ENTERPRISE  FVNDS  FOR  POLAND   AND 
HUNGARY. 

la)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote— 


ID  development  of  the  Polish  and  Hungar- 
ian private  sectors,  including  srrtall  busi- 
nesses, the  agricultural  sector,  and  joint 
i>entures  with  United  States  and  host  coun- 
try participants,  and 

12)  policies  and  practices  conducive  to  pri- 
vate sector  development  in  Poland  and  Hun- 
gary, 

through  loans,  grants,  equity  investments, 
feasibility  sttidies,  technical  assistance, 
training,  insurance,  guarantees,  and  other 
measures. 

lb)  Authorization  of  Appropriations.— To 
carry  out  the  purposes  specified  in  subsec- 
tion la),  there  are  authorized  to  be  appropri- 
ated to  the  President- 
ID  $240,000,000  to  support  the  Polish- 
American  Enterprise  Fund;  and 

12)  t60,000,000  to  support  the  Hungarian- 
American  Enterprise  Fund. 
Such  amounts  are  authorized  to  be  made 
available  until  expended. 

Ic)  NONAPPUCABIUTY  OF  OTHER  LAWS.  — The 

funds  appropriated  under  subsection  lb) 
may  be  made  available  to  the  Polish-Ameri- 
can Enterprise  Fund  and  the  Hungarian- 
American  Enterprise  Fund  and  used  for  the 
purposes  of  this  section  notwithstanding 
any  other  provision  of  law. 
Id)  Designation  of  Enterprise  Funds.— 
ID  Designation.— TTie  President  is  author- 
ized to  designate  tioo  private,  nonprofit  or- 
ganizations as  eligible  to  receive  funds  and 
support  pursuant  to  this  section  upon  deter- 
mining that  such  organizations  have  been 
established  for  the  purposes  specified  in  sub- 
section la).  For  purposes  of  this  Act,  the  or- 
ganizations so  designated  shall  be  referred 
to  as  the  Polish-American  Enterprise  Fund 
and  the  Hungarian-American  Enterprise 
Fund  Ihereinaffter  in  this  section  referred  to 
as  the  "Enterprise  Funds"). 

12)  Consultation  with  congress.— The 
President  shall  consult  unth  the  leadership 
of  each  House  of  Congress  before  designat- 
ing an  organization  pursuant  to  paragraph 
ID. 

13)  Board  of  directors.— (A)  Each  Enter- 
prise Fund  shall  be  governed  by  a  Board  of 
Directors  comprised  of  private  citizens  of 
the  United  States,  and  citizens  of  the  respec- 
tive host  country,  who  have  demonstrated 
experience  and  expertise  in  those  areas  of 
private  sector  development  in  which  the  En- 
terprise Fund  is  involved 

IB)  A  majority  of  the  members  of  the 
Board  of  Directors  of  each  Enterprise  Fund 
shall  be  United  States  citizens. 

IC)  A  host  country  citizen  who  is  not  com- 
mitted to  respect  for  democracy  and  a  free 
market  economy  may  not  serve  as  a  member 
of  the  Board  of  Directors  of  an  Enterprise 
Fund. 

14)  EUGIBIUTY    OF   enterprise    FUNDS    FOR 

grants.— Grants  may  be  made  to  an  Enter- 
prise Fund  under  this  section  only  if  the  En- 
terprise Fund  agrees  to  comply  with  the  re- 
quirements specified  in  this  section. 

15)  Private  character  of  enterprise 
FUNDS.— Nothing  in  this  section  shall  be  con- 
strued to  make  an  Enterprise  Fund  an 
agency  or  establishment  of  the  United  States 
Government,  or  to  make  the  officers,  em- 
ployees, or  members  of  the  Board  of  Direc- 
tors of  an  Enterprise  Fund  officers  or  em- 
ployees of  the  United  States  for  purposes  of 
title  5,  United  States  Code. 

le)  Grants  to  Enterprise  Funds.— Funds 
appropriated  to  the  President  pursuant  to 
subsection  lb)  shall  be  granted  to  the  Enter- 
prise Funds  by  the  Agency  for  International 
Development  to  enable  the  Enterprise  Funds 
to  carry  out  the  purposes  specified  in  subsec- 
tion la)  and  for  the  administrative  expenses 
of  each  Enterprise  Fund. 


If)  EuaiBLE  Programs  and  Projects.— 
ID  In  OENERAL.—The  Enterprise  Funds 
may  provide  assistance  pursuant  to  this  sec- 
tion only  for  programs  and  projects  which 
are  consistent  with  the  purposes  set  forth  in 
subsection  la). 

12)  Employee  stock  ownership  plans.— 
Funds  available  to  the  Enterprise  Funds 
may  be  used  to  encourage  the  establishment 
of  Employee  Stock  Ownership  Plans 
lESOPs)  in  Poland  and  Hungary. 

13)  Indigenous  credit  unions.— Funds 
available  to  the  Enterprise  Funds  may  be 
used  for  technical  and  other  assistance  to 
support  the  development  of  indigenous 
credit  unions  in  Poland  and  Hungary.  As 
used  in  this  paragraph  the  term  "credit 
union"  means  a  member-owned,  nonprofit, 
cooperative  depository  institution— 

I  A)  which  is  formed  to  permit  individuals 
in  the  field  of  memt>ership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  oum  the 
organization  where  they  save,  tmrrow,  and 
obtain  related  financial  services;  and 

IB)  whose  members  are  united  by  a 
common  bond  and  democratically  operate 
the  institution. 

14)  Telecommunications  modernization  in 
POLAND.— The  Polish-American  Enterprise 
Fund  may  use  up  to  $25,000,000  for  grants 
for  projects  providing  for  the  early  introduc- 
tion in  Poland  of  modem  telephone  systems 
and  telecommunications  technology,  which 
are  crucial  in  establishing  the  conditions  for 
successful  transition  to  political  democracy 
and  economic  pluralism. 

15)  Economic  foundation  of  nszz  soudar- 
NoSC— Funds  available  to  the  Polish-Ameri- 
can Enterprise  Fund  may  6c  used  to  support 
the  Economic  Foundation  of  NSZZ  Solidar- 
noit. 

Ig)  Matters  To  Be  Considered  by  Enter- 
prise Funds.— In  carrying  out  this  section, 
each  Enterprise  Fund  shall  take  into  ac- 
count such  considerations  as  international- 
ly recognized  worker  rights  and  other  inter- 
nationally recognized  human  rights,  envi- 
ronmental factors.  United  States  economic 
and  employment  effects,  and  the  likelihood 
of  commercial  viability  of  the  activity  re- 
ceiving assistance  from  the  Enterprise 
Fund 

Ih)  Retention  of  INTEREST.-An  Enterprise 
Fund  may  hold  funds  granted  to  it  pursuant 
to  this  section  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
purposes  specified  in  subsection  la),  and 
may  retain  for  such  program  purposes  any 
interest  earned  on  such  deposits  unthout  re- 
turning such  interest  to  the  Treasury  of  the 
United  States  and  vsithout  further  appro- 
priation by  the  Congress. 

li)  Use  of  United  States  Private  Venture 
Capital.— In  order  to  maximize  the  effective- 
ness of  the  activities  of  the  Enterprise 
Funds,  each  Enterprise  Fund  may  conduct 
public  offerings  or  private  placements  for 
the  purpose  of  soliciting  and  accepting 
United  States  venture  capital  which  may  be 
used,  separately  or  together  utith  funds  made 
available  pursuant  to  this  section,  for  any 
lawful  investment  purpose  that  the  Board  of 
Directors  of  the  Enterprise  Fund  may  deter- 
mine in  carrying  out  this  section.  Financial 
returns  on  Enterprise  Fund  investments 
that  include  a  component  of  private  venture 
capital  may  be  distributed,  at  such  times 
and  in  such  amounts  as  the  Board  of  Direc- 
tors of  the  Enterprise  Fund  may  determine, 
to  the  investors  of  such  capital 

Ij)  Financial  Instruments  For  Individual 
Investment  in  Poland.— In  order  to  maxi- 
mize the  effectiveness  of  the  activities  of  the 
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Poliah-Amtrican  Enterprise  Fund,  that  En- 
terprise Fund  should  undertake  all  possible 
efforts  to  establish  financial  instruments 
that  toiU  enable  individuals  to  invest  in  the 
private  sectors  of  Poland  and  that  unll 
thereby  have  the  effect  of  multiplying  the 
impact  of  United  States  granU  to  that  En- 
terprise Fund. 

(k>  NoNAPPucABiuTY  OT  OTHER  LAWS.— Ex- 
ecutive branch  agencies  may  conduct  pro- 
grams and  activities  and  provide  services  in 
support  of  the  activities  of  the  Enterprise 
Funds  nottoithstanding  any  other  provision 
of  law. 

(V  Limitation  on  Payments  to  Enterprise 
Fund  Personnel.— No  part  of  the  funds  of 
either  Enterprise  Fund  shall  inure  to  the 
benefit  of  any  board  member,  officer,  or  em- 
ployee of  such  Enterprise  Fund,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(m)  Independent  Private  Aimrrs.—The  ac- 
counts of  each  Enterprise  Fund  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  this  section. 

In)  GAO  AuDrrs.—The  financial  transac- 
tions undertaken  pursuant  to  this  section  by 
each  Enterprise  Fund  may  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States,  so  long  as  the  Enterprise 
Fund  is  in  receipt  of  United  States  Govern- 
ment grants. 

to)  Recordkeeping  Requirements.— The 
Enterprise  Funds  shall  ensure— 

(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps— 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  disclose  fully  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(C)  such  other  records  as  unU  facilitate  an 
effective  audit;  and 

12)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent  to 
assistance  provided  through  the  Enterprise 
Funds  under  this  section. 

Ip)  Annual  Reports.— Each  Enterprise 
Fund  shall  piU»lish  an  annual  report,  which 
shall  include  a  comprehensive  and  detailed 
description  of  the  Enterprise  Fund's  oper- 
ations, activities,  financial  condition,  and 
accomplishments  under  this  section  for  the 
preceding  fiscal  year.  This  report  shall  be 
published  not  later  than  January  31  each 
year,  beginning  in  1991. 

SEC.  2H.  LABOR  MARKET  TRANSITION  IN  POLAND 
AND  HUNGARY. 

(a)  Technical  Assistance.— The  Secretary 
of  Labor  (hereinafter  in  this  section  referred 
to  as  the  "Secretary"),  in  consultation  with 
representatives  of  labor  and  business  in  the 
United  States,  shall— 


(1)  provide  technical  assistance  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  assistance  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  economic  transition 
and  reform. 

(b)  Types  or  Technical  Assistance  Author- 
iZED.—In  carrying  out  subsection  (a),  the 
Secretary  is  authorized  to  provide  technical 
assistance  regarding  policies  and  programs 
for  training  and  retraining,  job  search  and 
employment  services,  unemployment  insur- 
ance, occupational  safety  and  health  protec- 
tion, labor-management  relations,  labor  sta- 
tistics, analysis  of  productivity  constraints, 
entrepreneurial  support  for  small  business- 
es, market-driven  systems  of  wage  and 
income  determinations,  job  creation,  em- 
ployment security,  the  observance  of  inter- 
nationally recognized  worker  rights  (includ- 
ing freedom  of  association  and  the  right  to 
organize  and  bargain  collectively),  and 
other  matters  that  the  Secretary  may  deem 
appropriate  regarding  free  labor  markets 
and  labor  organizations. 

(c)  Administrative  AuTHORmES.—In  carry- 
ing out  subsection  (a),  the  Secretary  is  au- 
thorized to  do  the  following; 

(1)  Solicit  and  accept  in  the  name  of  the 
Department  of  Labor,  and  employ  or  dispose 
of  in  furtherance  of  the  purposes  of  this  sec- 
tion, any  money  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise,  beguest,  or  otherwise.  Gifts  and 
donations  of  property  which  are  no  longer 
required  for  the  discharge  of  the  purposes  of 
this  section  shall  be  reported  to  the  Adminis- 
trator of  General  Services  for  transfer,  dona- 
tion, or  other  disposal  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  and  fol- 
lowing). 

(2)  Solicit  and  accept  voluntary  and  un- 
compensated services  notwithstanding  sec- 
tion 1342  of  tiOe  31,  UniUd  States  Code.  A 
volunteer  under  this  paragraph  shall  not  be 
deemed  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of— 

(A)  the  tort  claims  provisions  of  title  28, 
United  States  Code,  and 

(B)  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

(3)  Enter  into  arrangements  or  agreements 
tDith  appropriate  departments,  agencies, 
and  establishments  of  Poland  and  Hungary. 

(4)  Enter  into  arrangements  or  agreements 
with  appropriate  private  and  public  sector 
United  States  parties,  and  international  or- 
ganizations. 

(d)  Consultation  With  Appropriate  Om- 
CERS.—In  carrying  out  the  responsibilities 
established  by  this  section,  the  Secretary 
shall  seek  information  and  advice  from,  and 
consult  urith  appropriate  officers  of  the 
United  States. 

(e)  Consultation  With  Labor  and  Busi- 
ness Representatives.— For  purposes  of  this 
section,  consultation  bettoeen  the  Secretary 
and  United  States  labor  and  business  repre- 
sentatives shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act  (S  U.S.C.  App.). 

(f)  Deleoation  or  RESPONSiaiuTiEs.-The 
Secretary  shall  delegate  the  authority  to 
carry  out  the  programs  authorized  by  this 
section  to  the  head  of  the  Bureau  of  Interna- 
tional Labor  Affairs  of  the  Department  of 
Labor. 

(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor  for  the  3-year 
period  beginning  October  1,  1989,  to  carry 
out  this  section— 


(1)  t4,000,000  for  technical  assistance  to 
Poland;  and 

(2)  $1,000,000  for  technical  assistance  to 
Hungary. 

SEC.  Ml  TECHNICAL  TRAINING  FOR  PRIVATE 
SECTOR  DEVELOPMENT  IN  POLAND 
AND  HVNGARV. 

(a)  Technical  Trainino  Program.— The 
Agency  for  International  Development  shall 
develop  and  implement  a  program  for  ex- 
tending basic  agribusiness,  commercUil,  en- 
trepreneurial, financial,  scientific,  and  tech- 
nical skills  to  the  people  of  Poland  and  Hun- 
gary to  enable  them  to  better  meet  their 
needs  and  develop  a  market  economy.  This 
program  shall  include  management  training 
and  agricultural  extension  activities. 

(b)  Participation  by  Enterprise  Funds  and 
Other  Agencies  and  OROAMiZATiONS.-In  car- 
rying out  subsection  (a),  the  Agency  for 
International  Development  may  utilize  the 
Polish-American  Enterprise  Fund  and  the 
Hungarian-ATnerican  Enterprise  Fund  and 
other  appropriate  Government  and  private 
agencies,  programs,  and  organizations  such 
as— 

(1)  the  Department  of  Agriculture; 

(2)  the  Farmer-to-Farmer  Program  under 
section  406(a)  (1)  and  (2)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19S4  (7  U.S.C.  1736(a)  (1)  and  (2)); 

(3)  the  IntemationcU  Executive  Service 
Corps; 

(4)  the  Foundation  for  the  Development  of 
Polish  Agriculture; 

(5)  the  World  Council  of  Credit  Unions; 
and 

(6)  other  United  States,  Poli^  and  Hun- 
garian private  and  t>oluntary  organizations 
and  private  sector  entities. 

(C)  NONAPPUCABIUTY  OP  OTHER  PROVISIONS 

or  Law.— Assistance  provided  pursuant  to 
subsection  (a)  under  the  authorities  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  may 
be  provided  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Authorization  or  Appropriations.— For 
purposes  of  implementing  this  section,  there 
are  authorized  to  be  appropriated 
1 10,000,000  for  the  3-year  period  beginning 
October  1,  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  21S1  and  following;  relating  to  de- 
velopment assistance),  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

(e)  Limitation  With  Respect  to  Farmer- 
to-Farmer  PROGRAM.-Any  activities  carried 
out  pursuant  to  this  Act  through  the 
Farmer-to-Farmer  Program  under  section 
406(a)  (1)  and  (2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19S4 
shall  be  funded  with  funds  authorized  to  be 
appropriated  by  this  Act  and  local  curren- 
cies made  available  under  section  205,  and 
shall  not  be  funded  with  funds  made  avail- 
able pursuant  to  section  1107  of  the  Food  Se- 
curity Act  of  198S  (7  U.S.C.  1736  noU)  or  a 
similar,  subsetpient  provision  of  law. 

SEC.  2M.  PEACE  CORPS  PROGRAMS  IN  POLAND  AND 
HUNGARY. 

There  are  authorized  to  be  appropriated  to 
carry  out  programs  in  Poland  and  Hungary 
under  the  Peace  Corps  Act,  $6,000,000  for  the 
3-year  period  beginning  October  1,  1989,  in 
addition  to  amounts  otherwise  available  for 
5uc7t  purposes.  Such  programs  shall  include 
the  use  of  Peace  Corps  volunteers— 

(1)  to  provide  English  language  training, 
and 

(2)  to  extend  the  technical  skills  described 
in  section  203(a)  to  the  people  of  Poland  and 
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Hungary,  using  the  Associate  Volunteer  Pro- 
gram to  the  extent  practicable. 

SSC  t$S.  USE  OF  POUSH  CVRKESCY  GENERATED  BY 
AGRICVLTVRAL  ASSISTANCE 

(a)  Additional  Assistance  For  Poland.— A 
portion  of  the  agricultural  commodities  de- 
scrH>ed  in  subsection  tc)  jnay  be  made  avail- 
able and  sold  or  bartered  in  Poland  to  gener- 
ate local  currencies  to  be  used— 

(1)  to  complement  the  assistance  for 
Poland  authorized  by  sections  103(b),  201, 
and  203  of  this  Act.  and 

(2)  to  support  the  activities  of  the  joint 
commission  established  pursuant  to  section 
2226  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  noU), 
notwithstanding  section  416<b)<7)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431(b)(7))  or 
any  other  provision  of  law. 

(b)  Emphasis  on  Aoricvltvral  Develop- 
ment.—The  uses  of  local  currencies  generat- 
ed under  this  section  should  emphasize  the 
development  of  agricultural  infrastructure, 
agricuUure-reialed  training,  and  other  as- 
pects of  agricultural  development  in  Poland. 

(c)  CoMMODrnss  Subject  to  Require- 
MENTS.— Subsection  (a)  applies  uHth  respect 
to  agricultural  commodities  made  available 
for  Poland  for  fiscal  years  1990,  1991,  and 
1992  under  section  416(b)  of  the  Agricultural 
Act  of  1949  (7  V.S.C.  1431(b)).  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
19S4  (7  U.S.C.  1691  and  following),  and  the 
Food  for  Progress  Act  of  198S  (7  U.S.C. 
17360). 

(d)  Other  Uses  Not  Precluded.— The  uses 
of  agricultural  commodities  and  local  cur- 
rencies specified  in  subsection  (a)  are  in  ad- 
dition to  other  uses  authorized  by  law. 

SEC.  M&  united  states  POUCY  OF  PRIVATE  FI- 
NANCIAL SUPPORT  FOR  POLISH  AND 
HUNGARIAN  CREDIT  UNIONS. 

(a)  In  General.— In  order  to  facilitate  the 
development  of  indigenous  credit  unions  in 
Poland  and  Hungary,  it  is  the  policy  of  the 
United  States  that— 

(1)  United  States  citizens,  financial  insti- 
tutions (other  than  federally  insured  deposi- 
tory institutions),  and  other  persons  may 
make  contributions  and  loans  to,  make  cap- 
ital deposits  in,  and  provide  other  forms  of 
financial  and  technical  assistance  to  credit 
unions  in  Poland  and  Hungary;  and 

(2)  federally  insured  depository  institu- 
tions may  provide  technical  assistance  to 
credit  unions  in  Poland  and  Hungary,  to  the 
extent  that  the  provision  of  such  assistance 
is  prudent  and  not  inconsistent  with  safe 
and  sound  barHcing  practice. 

(b)  Amendment  to  Federal  Credit  Union 
Act.— Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended  by  re- 
designating paragraph  (16)  as  paragraph 
(17)  and  by  inserting  after  paragraph  (IS) 
the  following  new  paragraph: 

"(16)  subject  to  such  regulations  as  the 
Board  may  prescribe,  to  provide  technical 
assistance  to  credit  unions  in  Poland  and 
Hungary:  and  ". 

(c)  Definitions.— For  purposes  of  subsec- 
tion (a)— 

(1)  the  term  "credit  union"  means  a 
member-owned,  nonprofit,  cooperative  de- 
pository institution— 

(A)  which  is  formed  to  permit  individuals 
in  the  field  of  memt>ership  specified  in  such 
institution's  charter  to  pool  their  savings, 
lend  the  savings  to  one  another,  and  own  the 
organization  where  they  save,  borrow,  and 
obtain  related  financial  services;  and 

(B)  whose  members  are  united  by  a 
common  bond  and  democratically  operate 
the  institution;  and 

(2)  the  term  "federally  insured  depository 
ifutitution  "  means— 


(A)  any  insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act);  and 

(B)  any  insured  credit  union  (as  defined 
in  section  101(7)  of  the  Federal  Credit 
Union  Act). 

TITLE  HI— TRADE  AND  INVESTMENT 

SBC.  MI.  EUGIBIUTY  OF  POLAND  FOR  GENERAL- 
IZED SYSTEM  OF  PREFERENCES 

Subsection  (b)  of  section  502  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  U  amended 
by  striking  out  "Poland"  in  the  table  within 
such  subsection 

SEC.  J$Z.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION PROGRAMS  FOR  POLAND  AND 
HUNGARY. 

(a)  EuGiBiuTY  OF  Poland  and  Hungary 
FOR  OPIC  Programs.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  ",  Poland, 
Hungary," after  "Yugoslavia". 

(b)  Enhancement  or  Nongovernmental 
Sector.— In  accordance  unth  its  mandate  to 
foster  private  initiative  and  competition 
and  enhance  the  atnlity  of  private  enterprise 
to  make  its  full  contribution  to  the  develop- 
ment process,  the  Overseas  Private  Invest- 
ment Corporation  shall  support  projects  in 
Poland  and  Hungary  which  unll  result  in 
enhancement  of  the  nongovernmental  sector 
and  reduction  of  state  involvement  in  the 
economy. 

(c)  Avoidance  of  Dupucative  Amend- 
ments.—If  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1990,  contains  the  same 
amendment  that  is  made  by  subsection  (a) 
of  this  section,  the  amendment  made  by  that 
Act  shall  not  be  effective. 

SEC.  JU.  EXPORT-IMPORT  BANK  PROGRAMS  FOR 
POLAND  AND  HUNGARY. 

(a)  Authority  to  Extend  Credit  to 
Poland  and  HUNOARY.-Notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2)),  the  Export- 
Import  Bank  of  the  United  States  may  guar- 
antee, insure,  finance,  extend  credit,  and 
participate  in  the  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of  any 
product  by  the  Republic  of  Hungary  or  any 
agency  or  national  thereof  or  by  the  Polish 
People's  Republic  or  any  agency  or  national 
thereof. 

(b)  Private  Financial  Intermediaries  to 
Facilitate  Exports  to  Poland.— Consistent 
with  the  provisions  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  and  follow- 
ing), the  Export-Import  Bank  of  the  United 
States  shall  work  with  private  financial  in- 
termediaries in  Poland  to  facilitate  the 
export  of  goods  and  services  to  Poland. 

SEC.  3M.  TRADE  CREDIT  INSURANCE  PROGRAM  FOR 

POLAND, 
(a)  ESTABUSHMENT  OF  PROORAM.—Chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
224  (22  U.S.C  2184)  the  following  new  sec- 
tion' 
"SEC.  Hi.  TRADE  CREDIT  INSURANCE  PROGRAM  FOR 

POLAND. 

"(a)  General  Authority.— 

"(1)  Assurance  to  export-import  bank  of 
REPAYMENT.— The  President  is  authorized  to 
provide  guarantees  to  the  Bank  for  liabil- 
ities described  in  paragraph  (2)  in  order  to 
satisfy  the  requirement  of  section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1)(B))  that  the  Bank  have  rea- 
sonable assurance  of  repayment 

"(2)  Liabilities  which  may  be  guaran- 
TEED.—The  liabilities  that  may  be  guaran- 
teed under  paragraph  (1)  are  liabilities  in- 
curred by  the  Bank  in  connection  with  guar- 
antees   or   insurance    provided    under    the 


Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Poland. 

"(b)  Guarantees  Available  Only  for 
Short-Term  Guarantees  and  Insurance.— 
Guarantees  provided  under  subsection  (a) 
shall  be  for  short-term  guarantees  and  insur- 
ance extended  by  the  Bank  which  shall  be  re- 
payable within  a  period  not  to  exceed  one 
year  from  the  date  of  arrival  at  the  port  of 
importation  of  the  goods  and  services  cov- 
ered by  such  guarantees  or  insurance. 

"(c)  Agreement  on  Criteria  and  Proce- 
dures.—Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to 
subsection  (a)  shall  be  provided  by  the  Bank 
in  accordance  with  criteria  and  procedures 
agreed  to  by  the  Administrator  and  the 
Bank. 

"(d)  Reserve  Fund.— The  agreement  re- 
ferred to  in  subsection  (c)  stiall  also  provide 
for  the  establishment  of  a  reserve  fund  by 
the  administering  agency,  with  such  funds 
made  available  to  the  reserve  as  the  Admin- 
istrator deems  necessary  to  discharge  liabil- 
ities under  guarantees  provided  under  sub- 
section (a). 

"(e)  Discharge  or  Liabilities.- 

"(1)  Funds  which  may  be  used.— Such 
amounts  of  the  funds  made  atjailable  to 
carry  out  chapter  4  of  part  II  of  this  Act  (re- 
lating to  the  economic  support  fund)  as  the 
President  determines  are  necessary  may  be 
made  available  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

"(2)  CREDmNO  or  subsequent  payments.— 
To  the  extent  that  any  of  the  funds  made 
available  pursuant  to  paragraph  (1)  are 
paid  out  for  a  claim  arising  out  of  liabilities 
guaranteed  under  subsection  (a),  amounts 
received  after  the  date  of  such  payment, 
with  respect  to  such  claim,  shall  be  credited 
to  the  reserve  fund  established  pursuant  to 
subsection  (d),  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Adminis- 
trator to  the  Bank  for  guarantees  under  sub- 
section (a). 

"(f)  Appropriations  Action  Required.— 
Commitments  to  guarantee  under  subsec- 
tion (a)  are  authorized  only  to  the  extent 
and  in  the  amounts  provided  in  advance  in 
appropriations  Acts. 

"(g)  Limitation  on  Outstanding  Commit- 
MENTS.—The  aggregate  amount  of  outstand- 
ing commitments  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  during  any  fiscal  year. 

"(h)  Biannual  Reports  to  Congress.- 
Every  6  months,  the  Administrator  and  the 
President  of  the  Bank  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  on  the  amount  and  extension  of  guar- 
antees and  insurance  provided  by  the  Bank 
and  guaranteed  under  this  section  during 
the  preceding  6-month  period. 

"(i)  Administrative  and  Technical  Assist- 
ance.—The  Bank  shall  provide,  without  re- 
imbursement, such  administrative  and  tech- 
nical assistance  to  the  administering  agency 
as  the  Bank  and  the  Administrator  deter- 
mine appropriate  to  assist  the  administer- 
ing agency  in  carrying  out  this  section 

"(j)  Fees  and  Premiums.— The  Bank  is  au- 
thorized to  charge  fees  and  premiums,  in 
connection  with  guarantees  or  insurance 
guaranteed  by  the  administering  agency 
under  subsection  (a),  that  are  commensu- 
rate (in  the  judgment  of  the  Bank)  with  the 
Bank's  administrative  costs  and  the  risks 
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covered  &»  the  agency's  gxuiranteei.  Any 
amounta  received  by  the  Bank  in  excess  of 
the  estimated  costs  incurred  by  the  Bank  in 
administering  such  guarantees  or  insur- 
ance— 

"(1)  shall  be  credited  to  the  reserve  fund 
established  pursuant  to  subsection  <d), 

"(2)  shall  be  merged  roith  the  funds  in  such 
reserve,  and 

"(3)  shall  be  avaikible  for  the  purpose  of 
payments  try  the  administering  agency  to 
the  Bank  for  guarantees  under  subsection 
<aJ. 

"(kJ  RESTRicnoNS  Not  Appucable.— Prohi- 
bitions on  the  use  of  foreign  assistance 
funds  for  assistance  for  Poland  shall  not 
apply  vtith  respect  to  the  funds  made  avail- 
able to  carry  out  this  section. 

"(I)  Expiration  of  Authority.— The  Presi- 
dent may  not  enter  into  any  commitments 
to  guarantee  under  subsection  la)  after  Sep- 
tember 30.  1992. 

"(mJ  Definitions.— For  purposes  of  this 
section— 

"(It  the  term  'administering  agency' 
means  the  Agency  for  International  Develop- 
ment; 

"(2)  the  term  'Administrator'  means  the 
Administrator  of  the  Agency  for  Internation- 
al Development;  aTid 

"(3)  the  term  'Bank'  means  the  Export- 
Import  Bank  of  the  United  States. ". 

lb)  Conforming  Ahendment.— Section  224 
of  that  Act  is  amended  by  inserting  "For 
Central  America"  after  "Proqram"  in  the 
section  caption. 

Ic)  Conforming  Reference.— With  respect 
to  Poland,  any  reference  in  the  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990,  to  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961  shall  be  deemed  to  be  a  reference  to  sec- 
tion 225  of  that  Act  (as  enacted  by  this  sec- 
tion). 

SEC.  MS.  trade  and  DEVELOPMENT  PROGRAM  AC- 
TIVITIES FOR  POLAND  AND  HUNGARY. 

In  order  to  permit  expansion  of  the  Trade 
and  Development  Program  into  Poland  and 
Hungary,  there  are  authorized  to  be  appro- 
priated 1 6, 000,000  for  the  3-year  period  be- 
ginning October  1,  1989,  to  carry  out  section 
661  of  the  Foreign  AssistaTice  Act  of  1961  122 
U.S.C.  2241),  in  addition  to  amounts  other- 
wise available  for  such  purpose 

sec.  39S.  bilateral  INVESTMENT  TREATIES  WITH 
POLAND  AND  HVNGARr. 

The  Congress  urges  the  President  to  seek 
bilateral  investment  treaties  vnth  Poland 
and  Hungary  in  order  to  establish  a  more 
stable  legal  framework  for  United  States  in- 
vestment in  those  countries. 

SEC  J07.  certain  POUSH  BONDS  NOT  SUBJECT  TO 
INTERNAL  REVENUE  CODE  RULES  RE- 
LATING  TO  BELOW-MARKET LOANS. 

la)  In  General.— Paragraph  (5)  of  section 
1812(b)  of  the  Tax  Reform  Act  of  1986  U 
amended— 

ID  by  inserting  "or  Poland"  after  "Israel" 
in  the  text  thereof,  and 

12)  by  inserting  "or  poush"  after  "Israel" 
in  the  heading  thereof. 

lb)  Effective  Date.— The  amendments 
Tnade  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act 

TITLE  IV— EDUCATIONAL,  CULTURAL,  AND 
SCIENTIFIC  ACTIVITIES 

SEC.  Ml.  EDUCATIONAL  AND  CULTURAL  EXCHANGES 
AND  SISTER  INSTITUTIONS  PROGRAMS 
WITH  POLAND  AND  HUNGARY. 

la)  Educational  and  Cultural  Ex- 
chanoes.— 

ID  Support  for  expanded  u.s.  participa- 
tion.—The  United  States  should  expand  its 


participation  in  educational  and  cultural 
exchange  activities  tolth  PtOand  and  Hunga- 
ry, using  the  full  array  of  existing  govern- 
ment-funded and  privatOy-funded  pro- 
grams, with  particular  emphasis  on  the  J. 
William  FiOhright  Educational  Exchange 
Program,  the  International  Visitors  Pro- 
gram, the  Samantha  Smith  Memorial  Ex- 
change Program,  the  exchange  programs  of 
the  National  Academy  of  Sciences,  youth 
and  student  exchanges  through  such  private 
organizations  as  The  Experiment  in  Inter- 
national Living,  The  American  Field  Service 
Committee,  and  Youth  for  Understanding, 
and  research  exchanges  sponsored  by  the 
International  Research  and  Exchanges 
Board  (IREX). 

(2)  Emphasis  on  skills  in  business  and  eco- 
nomics.—The  United  States  should  place 
particular  emphasis  on  expanding  its  par- 
ticipation in  educational  exchange  activi- 
ties that  will  assist  in  developing  the  skills 
in  business  and  economics  that  are  neces- 
sary for  the  development  of  a  free  market 
economy  in  Poland  aTid  Hungary. 

(b)  BiNATIONAL    FULB RIGHT    COMMISSIONS.— 

The  United  States  should  take  all  appropri- 
ate action  to  establish  binational  Fulbnght 
commissions  with  Poland  and  Hungary  in 
order  to  facilitate  and  enhance  academic 
and  scholarly  exchanges  with  those  coun- 
tries. 

(c)  Reciprocal  Cultural  Centers.— The 
President  should  consider  the  establishment 
of  reciprocal  cultural  centers  in  Poland  and 
the  United  States  and  in  Hungary  and  the 
United  States  to  facilitate  government- 
funded  and  privately-funded  cultural  ex- 
changes. 

(d)  Sister  Institutions  PRoanAMs.-The 
President  shall  act  to  encourage  the  estab- 
lishment of  "sister  institution"  programs  be- 
tween American  and  Polish  organizations 
and  between  American  and  Hungarian  orga- 
nizations, including  such  organizations  as 
institutions  of  higher  education,  cities  and 
towns,  and  organizations  in  such  fields  as 
medicine  and  health  care,  business  manage- 
ment, environmental  protection,  and  agri- 
cultural research  and  marketing. 

(e)  Authorization  of  Appropriations.— To 
enable  the  United  States  Information 
Agency  to  support  the  activities  described  in 
this  section,  there  art  authorized  to  be  ap- 
propriated 1 12,000,000  for  the  3-year  period 
l>eginning  October  1.  1989,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. 

SEC.    4»t    POLAND-HUNGARY  SCHOLARSHIP  PART- 
NERSHIP. 

(a)  ESTABUSHMENT    OF    SCHOLARSHIP    PRO- 

GRAM.-The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
establish  and  administer  a  program  of 
scholarship  assistance,  in  cooperation  with 
State  governments,  universities,  community 
colleges,  and  businesses,  to  provide  scholar- 
ships to  enable  students  from  Poland  arid 
Hungary  to  study  in  the  United  States. 

(b)  Emphasis  on  Business  and  Economics.— 
The  scholarship  program  provided  for  in 
this  section  shall  emphasize  scholarships  to 
enable  students  from  Poland  and  Hungary 
to  study  business  and  economics  in  the 
United  States.  Such  sctiolarships  may  be 
provided  for  study  in  progruTns  that  range 
from  the  standard  management  courses  to 
more  specialized  assistance  in  commercial 
banking  and  the  creation  of  a  stock  market 

Ic)  Grants  to  STATBS.—In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  or  graduate 
degree  programs,  and  training  programs  of 


one  year  or  longer,  in  study  areas  related  to 
the  critical  dev^iopment  needs  of  Poland 
and  Hungary. 

(d)  CoNSULTAUON  WiTH  STATts.—The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  s<diolarship  recipi- 
ents. 

(e)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  not  be  more 
than  SO  percent 

(f)  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may  be 
in  ccuA,  including  the  waiver  of  tuition  or 
the  offering  of  in-Stale  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  t>ooks  or 
supplies. 

(g)  FoRorvENESs  OF  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  Poland  or  Hungary,  as  the 
case  may  be,  for  a  period  which  is  at  least 
one  year  longer  than  the  period  spent  study- 
ing in  the  United  States  with  scholarship  as- 
sistance 

(h)  Private  Sector  Participation.— To  the 
maximum  extent  pmcticable,  each  partici- 
pating State  shall  enlist  the  assistance  of  the 
private  sector  to  enable  the  State  to  meet  the 
non-Federal  share  of  payments  under  this 
section.  Wherever  appropriate,  each  partici- 
pating State  shall  encourage  the  private 
sector  to  offer  internships  or  other  opportu- 
nities consistent  with  the  purposes  of  this 
section  to  students  receiving  schtdarships 
under  this  sectioru 

li)  FuNDtNG.-Grants  to  States  pursuant  to  ' 
this  section  shall  be  made  with  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  122  U.S.C. 
21S1  and  following;  relating  to  development 
assistance)  or  chapter  4  of  part  II  of  that  Act 
122  U.S.C.  2346  and  fbUoxDing;  relating  to  the 
economic  support  fund).  In  addition  to 
amounts  otherwise  atniilable  for  such  pur- 
pose under  those  chapters,  there  are  author- 
ized to  be  appropriated  910,000,000  for  the  3- 
year  period  beginning  October  1,  1989,  for 
use  in  carrying  out  this  section. 

Ij)  Restkictions  Not  Applicable.— Prohibi- 
tions on  the  use  of  foreign  assistance  funds 
for  assistance  for  Inland  and  Hungary  shall 
not  apply  uHth  respect  to  the  funds  made 
available  to  carry  out  this  sectUm. 

Ik)  Definition  of  State.— As  used  in  this 
section,  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Cominonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

SEC    4U.   SCIENCE  AND   TECHNOLOGY  EXCHANGE 
WITH  POLAND  AND  HUNGARY. 

la)  Agreement  With  Poland.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  continuing  to 
implement  the  1987  United  States-Polish  sci- 
ence and  technology  agreement- 
ID  $1,500,000  for  fiscal  year  1990, 

12)  t2,000,000  for  fiscal  year  1991,  and 

13)  $2,000,000  for  fiscal  year  1992. 

lb)  Agreement  With  HuNOARY.-There  art 
authorized  to  be  appropriated  to  the  Secre- 
tary of  State  for  purposes  of  implementing 
the  1989  United  States-Hungarian  science 
and  technology  agreement- 
ID  8500,000  for  fiscal  year  1990. 
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<2)  $1,000,000  for  fiscal  year  1991.  and 

(3J  $1,000,000  for  fiscal  year  1992. 

Ic)  DEFiNmoN  OP  Agreements  Being 
Funded.— For  purposes  of  this  section— 

lit  the  term  "1987  United  States-Polish 
science  and  technology  agreement"  refers  to 
the  agreement  concluded  in  1987  by  the 
United  States  and  Poland,  entitled  "Agree- 
ment Between  the  Government  of  the  United 
States  of  America  and  the  Polish  People's 
Republic  on  Cooperation  in  Science  and 
Technology  and  Its  Funding",  together  with 
annexes  relating  thereto;  and 

12)  the  term  "1989  United  States-Hungari- 
an science  and  technology  agreement"  refers 
to  the  agreement  concluded  in  1989  by  the 
United  States  and  Hungary,  entitled  "Agree- 
ment Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Hungarian  PeopU's  Republic  for  Scien- 
tific and  Technology  Cooperation",  together 
loith  annexes  relating  thereto. 

TITLE  V— OTHER  ASSISTANCE  PROGRAMS 

SEC.  i$l.  ASSISTANCE  IN  SVPPORT  OF  DEMOCRATIC 
INSTrrVTIONS  IN  POUND  AND  HUNGA- 
RY. 

la)  Authorization  of  Assistance.— In  addi- 
tion to  amounts  otherwise  available  for  suc/i 
purposes,  there  are  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  122  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund)  $12,000,000  for  the  3-year 
period  beginning  October  1,  1989,  which 
shall  be  availabte  only  for  the  support  of 
democratic  institutions  and  activities  in 
Poland  and  Hungary. 

lb)  NoNAPPUCABiuTY  OF  OTHER  LAWS.— As- 
sistance may  be  provided  under  this  section 
notiDithstanding  any  other  provision  of  law. 

SEC.  592.  ENVIRONMENTAL  INITIATIVES  FOR  POLAND 
AND  HUNGARY. 

la)  Priority  for  the  Control  of  Pollu- 
tion.—The  Congress  recognizes  the  severe 
pollution  problems  affecting  Poland  and 
Hungary  and  the  serious  health  problems 
which  ensue  from  such  pollution.  The  Con- 
gress therefore  directs  that  a  high  priority  be 
given  in  the  implementation  of  assistance  to 
Poland  and  Hungary  to  the  control  of  pollu- 
tion and  the  restoration  of  the  natural  re- 
source base  on  which  a  sustainabte,  healthy 
economy  depends. 

(b)  EPA  AcnvmES  Generally.— In  addi- 
tion to  specific  authorities  contained  in  any 
of  the  environmental  statutes  administered 
by  the  Environmental  Protection  Agency, 
the  Administrator  of  that  Agency  Iherein- 
after  in  this  section  referred  to  as  the  "Ad- 
ministrator") is  authorized  to  undertake 
such  educational,  policy  training,  researcK 
and  technical  and  financial  assistance, 
monitoring,  coordinating,  and  other  activi- 
ties as  the  Administrator  may  deem  appro- 
priate, either  alone  or  in  cooperation  with 
other  United  States  or  foreign  agencies,  gov- 
ernments, or  public  or  private  institutions, 
in  protecting  the  environment  in  Poland 
and  Hungary. 

Ic)  EPA  AcnvmES  in  Poland.— TTie  Admin- 
istrator shaU  cooperate  vHth  Polish  officials 
and  experts  to- 
ll) establish  an  air  quality  monitoring 
network  in  the  Krakow  metropolitan  area  as 
a  part  of  Poland's  national  air  monitoring 
network;  and 

12)  improve  both  water  quality  and  the 
availability  of  drinking  water  in  the 
Krakow  metropolitan  area. 

(d)  EPA  AcnvmES  in  HUNOARY.-The  Ad- 
ministrator shall  work  unth  other  United 
States  and  Hungarian  officials  and  private 
parties  to  establish  and  support  a  regional 
center  in  Budapest  for  facilitating  coopera- 


tive environmental  activities  between  gov- 
ernmental experts  and  public  and  private 
organizations  from  the  United  States  and 
Eastern  and  Western  Europe. 

le)  Funding  of  EPA  AcnvmES.— To  enabte 
the  Environmental  Protection  Agency  to 
carry  out  subsections  lb).  Ic).  and  Id),  there 
are  authorized  to  be  appropriated 
$10,000,000  for  the  3-year  period  beginning 
October  1.  1989,  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  2151  and  following:  relating  to  de- 
velopment assistance)  or  chapter  4  of  Part  II 
of  that  Act  122  U.S.C.  2346  and  following;  re- 
lating to  the  economic  support  fund).  These 
funds  may  be  used  to  carry  out  those  subsec- 
tions notwithstanding  any  provision  of  law 
relating  to  the  use  of  foreign  assistance 
funds. 

If)  Department  of  Energy  AcnvmES  Re- 
lating to  Fossil  Fuels.— 

11)  Clean  coal.— The  Secretary  of  Energy 
shall  cooperate  with  Polish  officials  and  ex- 
perts to  retrofit  a  coal-fired  commercial 
povyerplant  in  the  Krakow,  Poland,  region 
iDith  advanced  ctean  coal  technology  that 
has  been  successfully  demonstrated  at  a 
comparably  scaled  powerplant  in  the  United 
States.  Such  retrofit  shall  be  carried  out  by 
one  or  more  United  States  companies  using 
United  States  technology  and  equipment 
manufactured  in  the  United  States.  The  Sec- 
retary may  vest  title  in  any  property  ac- 
quired under  this  paragraph  in  an  entity 
other  than  the  United  States. 

12)  Equipment  assessment.— TTie  Secretary 
of  Energy  shall  cooperate  with  Polish  offi- 
cials and  experts  and  companies  urithin  the 
United  States  to  assess  and  develop  the  ca- 
pability within  Poland  to  manufacture  or 
modify  boilers,  furnaces,  smelters,  or  other 
equipment  that  xoill  enabte  industrial  facili- 
ttes  within  Poland  to  use  fossil  fuels  cteanly. 
The  Secretary  may  vest  titte  in  any  property 
acquired  under  this  paragraph  in  an  entity 
other  than  the  United  States. 

13)  AUTHORTZAnON  OF  APPROPRIAnONS.  —  TO 

carry  out  paragraphs  11)  and  12)  of  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $30,000,000  for  the  3-year  period  begin- 
ning October  1,  1989.  Not  more  than 
$10,000,000  of  the  funds  appropriated  under 
this  paragraph  may  be  used  to  carry  out  the 
requirements  of  paragraph  11). 

Ig)  Priority  for  Efficient  Energy  Use.— 
In  view  of  the  high  energy  usage  per  unit  of 
output  in  Hungary  and  Poland,  the  Secre- 
tary of  Energy  shall  give  high  priority  to  as- 
sisting officials  of  Poland  and  Hungary  in 
improving  the  efficiency  of  their  energy  use, 
through  emphasis  on  such  measures  as  effi- 
cient motors,  lights,  gears,  and  appliances 
and  improvements  in  building  insulation 
and  design. 

Ih)  Alternative  Investments  in  Energy  in 
Hungary.— It  is  the  sense  of  the  Congress 
that  the  Executiix  branch  should  work  with 
the  Government  of  Hungary  to  achieve  envi- 
ronmentally safe  alternative  investments  in 
energy  efficiency,  particularly  with  regard 
to  projects  along  the  Danube  River. 

SEC.  SU.  MEDICAL  SUPPLIES.  HOSPITAL  EQUIPMENT, 
AND  MEDICAL  TRAINING  FOR  POLAND. 

la)  AuTHORizAnoN  of  Assistance.— In  addi- 
tion to  amounts  otherwise  availabte  for  such 
purposes,  there  are  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  122  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund)  $4,000,000  for  the  3-year 
period  beginning  October  1.  1989,  which 
shall  be  available  only- 
ID  for  providing  medical  supplies  and 
hospital  equipment  to  Poland  through  pri- 


vate and  voluntary  organizations,  including 
for  the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment, and 

12)  for  training  of  Polish  medical  person- 
nel 

lb)  NONAPPUCABIUTY  OF  OTHER  LAWS.— As- 
sistance may  be  provided  under  this  section 
notwithstanding  any  other  provision  of  law, 
other  than— 

11)  section  104  If)  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  21Slblf);  relating  to 
the  prohibition  on  the  use  of  funds  for  abor- 
tions and  involuntary  sterilizations),  and 

12)  any  provision  of  the  annual  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  that  relates  to 
abortion. 

TITLE  VI— ADDITIONAL  SEED  PROGRAM 
ACTIONS 

SEC.  ML  POUCY  COORDINATION  OF  SEED  PROGRAM. 
The  President  shall  designate,  unthin  the 
Department  of  State,  a  SEED  Program  coor- 
dinator who  shall  be  directly  responsibte  for 
overseeing  and  coordinating  all  programs 
described  in  this  Act  and  all  other  activities 
that  the  United  States  Government  conducts 
in  furtherance  of  the  purposes  of  this  Act 

SEC.  etZ.  SEED  INFORMATION  CENTER  SYSTEM. 

la)  EsTABUSHMENT.—The  President  shall  es- 
tablish a  SEED  Information  Center  System, 
using  existing  Executive  branch  agencies 
and  acting  in  cooperation  with  the  Govern- 
ment of  Poland  and  the  Government  of 
Hungary. 

lb)  FuNcnoNS.— 

11)  In  GENERAL.— The  SEED  Information 
Center  System  shall  serve  as  a  central  clear- 
inghouse mechanism  for  information  relat- 
ing to— 

lA)  business  needs  and  opportunities  in 
Eastern  Europe,  and 

IB)  voluntary  assistance  to  countries  in 
Eastern  Europe. 

12)  Private  enterprise  development.— The 
SEED  Information  Center  System  shall  be 
organized,  among  other  purposes,  to  encour- 
age— 

I  A)  the  submission  of  economically  sound 
proposals  to  the  Polish-American  Enterprise 
Fund  and  Hungarian-American  Enterprise 
Fund  and 

IB)  other  sources  of  finance  for  the  devel- 
opment of  private  enterprise  in  Eastern 
Europe. 

Ic)  Location.— TTie  SEED  Information 
Center  System  shall  be  based  jointly  in 
Washington,  District  of  Columtria;  Warsaw, 
Poland;  and  Budapest,  Hungary;  and  should 
it  become  appropriate,  the  capitals  of  other 
East  European  countries. 

SEC.    us.    ENCOURAGING    VOLUNTARY   ASSISTANCE 
FOR  POLAND  AND  HUNGARY. 

la)  Encouraging  Private  CoimuBunoNS.- 
His  the  sense  of  the  Congress  that  the  Presi- 
dent should  take  all  possible  steps  to  encour- 
age across  the  Nation  a  mxissive  outpouring 
of  private  contributions  of  money  and  non- 
perishabte  foods,  to  be  collected  by  civic,  re- 
ligious, school  and  youth  organizations,  for 
assistance  to  Poland  and  to  refugees  from 
Romania  who  are  in  Hungary. 

lb)   TRANSPORTAnON  TO  POLAND  OF  PRIVATE 

CoNTRiBunoNS.—In  further  of  subsection  la), 
the  President- 
ID  using  all  available  authorities,  includ- 
ing section  402  of  titte  10.  United  States 
Code  Irelating  to  transportation  of  humani- 
tarian relief  supplies),  should  use  resources 
of  the  Department  of  Defense  lincluding  the 
National  Guard)  to  transport  nonfinancial 
private  contributions  to  Poland, 
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12)  should  request  additional  authorities 
as  needed  for  the  use  of  those  resources  for 
that  purpose;  and 

(3)  should  encourage  maximum  participa- 
tion by  sxich  recognized  private  and  volun- 
tary organusations  as  the  Polish-American 
Congress  in  the  transportation  of  nonfinan- 
cial  private  contributions  to  Poland. 

SEC.  tM.  ECONOMIC  AND  COMMERCIAL  OFFICEKS  AT 
VNITED  STATES  EMBASSIES  ASD  MIS- 
SIONS IN  POLAND  AND  HUNGARY. 

It  is  the  sense  of  the  Congress  that,  to  the 
extent  practicable— 

(IJ  the  United  States  Embassy  in  Buda- 
pest, Hungary,  should  be  assigned  one  addi- 
tional economic  and  commercial  officer; 

(2J  the  United  States  Embassy  in  Warsaw, 
Poland,  should  be  assigned  one  additional 
economic  officer  and  one  additional  com- 
mercial officer; 

(3)  the  United  States  Trade  Center  in 
Warsaw,  Poland,  should  be  assigned  one  ad- 
ditional economic  and  commercial  officer; 
and 

(4)  the  United  States  mission  in  Krakow, 
Poland,  should  be  assigned  one  additional 
economic  arul  commercial  officer. 

TITLE  Vn— REPORTS  TO  CONGRESS 

SEC.  7tl.  REPORT  ON  INITIAL  STEPS  TAKEN  BY 
VNITED  STATES  AND  ON  POLAND'S  RE- 
QUIREMENT FOR  AGRICULTURAL  AS- 
SISTANCE. 

(a)  Initial  Report.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  a  report  to  the  Con- 
gress— 

<1>  describing  the  steps  taken  by  the 
United  States  GovemTnent  pursuant  to  title 
I,  in  particular  sections  102  (a)  and  (b); 

(2)  assessing  Poland's  requirements  for  ad- 
ditional agricultural  assistance  during 
fiscal  year  1990  and  its  requirements  for  ag- 
ricultural assistance  during  fiscal  years 
1991  and  1992;  and 

(3)  specifying  how  much  agricultural  as- 
sistance the  President  proposes  be  provided 
by  the  United  States  to  meet  those  require- 
ments. 

(b)  Updating  Assessments.— As  additional 
information  becomes  available,  the  Presi- 
dent shall  provide  to  the  Congress  revised 
assessments  of  Poland's  requirements  for  ag- 
ricultural assistance  during  fiscal  years 
1991  and  1992,  specifying  how  much  agricul- 
tural assistance  the  President  proposes  be 
provided  by  the  United  States  to  meet  those 
requirements. 

SEC.  702.  REPORT  ON  CONFIDENCE  BUILDING  MEAS- 
URES BY  POLAND  AND  HUNGARY. 

Not  later  than  ISO  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress  identify- 
ing— 

(1)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  to  fa- 
cilitate the  negotiation  of  agreements,  in- 
cluding bilateral  customs  and  technology 
transfer  agreements,  that  would  encourage 
greater  direct  private  sector  investment  in 
that  country;  and 

(2)  the  confidence  building  measures 
Poland  and  Hungary  could  undertake  with 
respect  to  the  treatment  accorded  those 
countries  under  the  Export  Administration 
Act  of  1979. 

SEC.  703.  REPORT  ON  ENVIRONMENTAL  PROBLEMS 
IN  POLAND  AND  HUNGARY. 

The  first  report  submitted  pursuant  to  sec- 
tion 704  shall  include  the  following: 

(It  Assessment  of  problems.— An  overall 
assessment  of  the  environmental  problems 
facing  Poland  and  Hungary,  including— 

(A)  a  relative  ranking  of  the  severity  of  the 
problems  and  their  effects  on  both  human 
health  and  the  general  environment; 


(B)  a  listing  of  the  geographical  areas  of 
each  country  that  have  suffered  the  heaviest 
environmental  damage,  and  a  description  of 
the  source  and  scope  of  the  damage;  and 

(C)  an  assessment  of  the  environmental 
performance  of  leading  industrial  polluters 
in  those  countries  and  the  expected  effect  on 
pollution  levels  of  industrial  modernization. 

(2 J  Priorities  and  costs  for  action.— An 
analysis  of  the  priorities  that  Poland  and 
Hungary  should  each  assign  in  addressing 
its  environmental  problems,  and  an  esti- 
mate of  the  capital  and  human  resources  re- 
quired to  undertake  a  comprehensive  pro- 
gram of  eniHronmental  protection  in  that 
country. 

(3)  Role  of  united  states  and  multilater- 
al ASSISTANCE.— A  statement  of  strategy  for 
United  States  assistance  for  the  next  5  years 
to  address  enmronmental  problems  in 
Poland  and  Hungary,  including— 

(A)  recommendations  for  appropriate 
levels  and  forms  of  bilateral  financial  and 
technical  assistance; 

(B>  recommendations  concerning  United 
States  participation  in  cooperative  multi- 
lateral undertakings; 

(C>  an  assessment  of  the  feasibility  of  debt- 
for-nature  swaps  as  a  technique  of  environ- 
mental protection  in  each  country;  and 

(Dt  recommendations  for  minimizing  fur- 
ther environmental  damage  to  Krakow,  and 
for  the  protection  and  restoration  of  historic 
sites  in  that  city. 

SBC.  704.  ANNUAL  SEED  PROGRAM  REPORT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  order  to  provide  the  President  with 
maximum  flexibility  and  opportunity  for  in- 
novation in  implementation  of  the  SEED 
Program,  this  Act  sets  forth  general  goals 
and  modalities  for  the  support  of  democracy 
and  economic  pluralism  in  Eastern  Europe; 

12)  prompt  United  States  action  in  devis- 
ing specific  measures  to  achieve  the  goals 
outlined  in  this  Act  wiU  be  crucial  in  gener- 
ating the  public  awareness,  and  the  interna- 
tional commitment,  necessary  for  United 
States  leadership  of  a  successful  multilateral 
program  of  assistance  in  Eastern  Europe; 
and 

(3)  clear-cut  delineation  of  such  United 
States  actions  at  an  early  date  is  integral  to 
United  States  leadership  of  this  effort 

(bl  Initial  Seed  Program  Report.— Ac- 
cordingly, the  first  report  pursuant  to  sub- 
section (c)  shall  be  a  comprehensive  report 
that  includes  a  full  description  of  all  SEED 
Actions  taken  pursuant  to  each  provision  of 
this  Act  since  the  enactment  of  Uiis  Act 

(c)  Annual  Seed  Program  Report.— Not 
later  than  January  31  of  each  year  (begin- 
ning in  1991),  the  President  shall  submit  to 
the  Congress  a  "Report  on  the  United  States 
Program  of  Support  for  East  European  De- 
mocracy (the  SEED  Program)".  Each  such 
report  sfiall  describe  the  assistance  provided 
to  each  East  European  country  under  this 
Act  during  the  preceding  fiscal  year.  In  ad- 
dition, each  such  report  shall  contain  an  as- 
sessment of  the  progress  made  by  each  such 
recipient  country  in— 

(1)  implementing  economic  policies  de- 
signed to  promote  sustained  economic 
growth  develop  economic  freedom,  and  in- 
crease opportunities  for  the  people  of  that 
country;  and 

(2)  adopting  and  implementing  constitu- 
tional, legal,  and  administrative  measures 
that— 

(A)  affect  the  potoers  of  the  executive  and 
legislative  authorities  and  the  independence 
of  the  judiciary, 

(B)  affect  the  formation  and  operation  of 
independent  political  parties,  groups,  asso- 
ciations, or  organizations,  or 


(C)  affect  fundamental  human  rights  and 
civU  libeHies. 

SEC  7H.  KEPOKTS  ON  CEKTAIN  ACTIVITIES. 

At  the  same  time  each  report  it  submitted 
pursuant  to  section  704(c),  the  President 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  on  the  extent  of  es- 
pionage activities  against  the  United  States 
and  other  member  countries  of  the  North  At- 
lantic Treaty  Organization  by  operatives  of 
the  government  of  any  East  European  coun- 
try that  is  receiving  assistance  under  this 
Act  Such  reports  may  be  submitted  in  clas- 
sified form. 

SEC.  7M.  NOnnCATIONS  TO  CONGRESS  REGARDING 
ASSISTANCE 

Section  S34A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2394-1;  relating  to  repro- 
gramming  notifications)  applies  with  re- 
spect to  obligations  of  funds  made  available 
under  that  Act  to  carry  out  this  Act  not- 
unthstanding  any  other  provision  of  this 
Act 

TITLE  VUI— MISCELLANEOUS  PROVISIONS 

SEC.  SOL  SUSPENSION  OF  SEED  ASSIST  A. NCE. 

The  President  should  suspend  all  assist- 
ance to  an  East  European  country  pursuant 
to  this  Act  if  the  President  determines,  and 
reports  to  the  Congress,  that— 

(1)  that  country  is  engaged  in  internation- 
al activities  that  directly  threaten  United 
States  national  security  interests; 

(2)  the  president  or  any  other  government 
official  of  that  country  initiates  martial  law 
or  a  state  of  emergency  for  reasons  other 
than  to  respond  to  a  natural  disaster  or  a 
foreign  invasion;  or 

(3)  any  member  who  was  elected  to  that 
country's  parliament  has  been  removed  from 
that  office  or  arrested  through  extraconsti- 
tutioncU  processes. 


SEC.  M2.  DECLARATION  OF  THE  REPUBUC  OF  HUN- 
GARY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  October  23,  1989,  in  a  public  cere- 
mony in  Budapest  the  acting  President  of 
Hungary  declared  the  Hungarian  state  to  be 
an  independent  democratic  Republic  of 
Hungary; 

(2)  this  public  ceremony  was  held  on  the 
33d  anniversary  of  Hungary's  19S6  revolu- 
tion that  loas  bloodily  suppressed  by  Soviet 
troops; 

(3)  this  public  ceremony  u>as  field  in  the 
same  Kossuth  Square  where  the  first  mass 
rally  of  the  1956  revolution  was  held; 

(4)  as  a  further  symbol  of  Hungary's  faith- 
fulness to  the  legacy  of  the  revolution  of 
1956,  the  declaration  try  the  acting  President 
was  made  from  the  same  balcony  from 
which  Imre  Nagy,  the  martyred  Prime  Min- 
ister of  the  revolutionary  government  of 
1956,  addressed  the  citizens  of  Budapest  33 
years  before; 

(5)  the  heroic  revolt  and  freedom  fight  of 
the  Hungarian  people  in  1956  was  an  inspi- 
rational event  reminding  a  generation  of 
Americans  of  the  sacrifices  people  are  will- 
ing to  undertake  as  the  price  of  lH>erty;  and 

(6)  the  present  efforts  of  the  Hungarian 
people  to  validate  the  legacy  of  the  revolu- 
tion of  1956  by  establishing  a  free,  independ- 
ent and  prosperous  Hungary  have  gained 
the  sympathy  and  admiration  of  the  Ameri- 
can people. 

(b)  Congressional  Declarations.— TTie 
Congress— 

(1)  congratulates  the  people  of  Hungary  on 
the  declaration  of  a  Republic  of  Hungary 
committed  to  democratic  principles;  and 
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(2)  expresses  its  desire  to  enhance  the 
friendly  relaticms  betvoeen  the  people  of 
Hungary  and  the  people  of  the  United  States 
and  between  their  respective  governments. 

SEC  MX  ADMINISTRATIVE  EXPENSES  OF  THE 
AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT. 

For  the  purpose  of  paying  administrative 
expenses  incurred  in  connection  with  carry- 
ing out  its  functions  under  this  Act,  the 
Agency  for  International  Development  may 
use  up  to  tSOO.OOO  each  fiscal  year  of  the 
funds  made  available  to  the  Agency  under 
thUAcL 

SEC.  M4.  RELATION  OF  PROVISIONS  OF  THIS  ACT  TO 
CERTAIN  PROVISIONS  OF  APPROPRIA- 
TIONS ACT. 

Any  provision  of  the  annual  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act  that  provides  that 
assistance  for  Poland  or  Hungary  under 
that  Act  may  be  provided  notwithstanding 
any  other  provision  of  law  shall  not  super- 
sede any  requirement  of  this  Act 

SEC  MS.  CERTAIN  USES  OF  EXCESS  FOREIGN  CL'R- 
RENCIE& 

(a)  Authority  To  Use.— During  fiscal  year 
1990,  the  Administrator  of  the  Agency  for 
International  Development  may  use,  for  the 
purposes  described  in  subsection  <b),  such 
sums  of  foreign  currencies  described  in  sub- 
section (c)  as  the  Administrator  may  deter- 
mine, subject  to  subsection  (f). 

lb)  Purposes  for  Which  Currency  May  Be 
Used.— Foreign  currencies  mxiy  be  used 
under  this  section— 

(1>  for  the  same  purposes  for  which  assist- 
ance may  be  provided  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
21S1  and  following;  relating  to  economic  as- 
sistara:eK  and 

12)  for  the  support  of  any  institution  pro- 
viding education  for  a  significant  number 
of  United  States  nationals  (who  may  in- 
clude  mem.bers  of  the  United  States  Armed 
Forces  or  the  Foreign  Service  or  dependents 
of  such  members). 

fc)  Currencies  Which  May  Be  Used.— The 
foreign  currencies  which  may  be  used  under 
this  section  are  United  States-oumed  excess 
foreign  currencies  that  are  in  excess  of 
amounts  necessary  for  satisfaction  of  preex- 
isting commitments  to  use  such  currencies 
for  other  purposes  specified  by  law. 

(d)  Where  Currencies  May  Be  Used.— For- 
eign currencies  may  be  used  under  this  sec- 
tion in  the  country  where  such  currencies 
are  held  or  in  other  foreign  countries. 

(e)  NONAPPUCABIUTY  OF  OTHER  PROVISIONS 

OF  Law.— Foreign  currencies  may  be  used 
under  this  section  notwithstanding  section 
1306  of  title  31.  United  States  Code,  or  any 
other  provision  of  law. 

(f)  Requirement  for  Appropriations 
Action.— The  authority  of  this  section  may 
be  exercised  only  to  such  extent  or  in  such 
amount  as  may  be  provided  in  advance  in 
an  appropriation  Act 

And  the  House  agree  to  the  same. 
Prom  the  Committee  on  Foreign  Affairs: 

DAIfTE  B.  Fascell, 

Lee  H.  Hamilton, 

Sam  Gejdenson. 

Stephen  J.  Solarz, 

Gus  Yatron. 

Wm.  S.  Broomfieli), 

Benjamin  A.  Oilman, 

Doug  Berextter, 
From  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Bill  Archer. 
Prom  the  Committee  on  Banliing.  Finance 
and  Urban  Affairs: 


Henry  B.  Gonzalez, 

Walter  E.  Fauntroy. 

Chalmers  P.  Wylie, 
Prom  the  Committee  on  Agriculture: 

E  DE  LA  Garza, 

Dan  Glickman, 

Tom  Coleman, 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 

Al  Swift, 

Norman  P.  Lent, 
From  the  Committee  on  Public  Works  and 
Transportation: 

Glenn  M.  Anderson, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt, 
From    the    Committee   on    Education   and 
Labor: 

AuGDSTXJS  P.  Hawkins, 

William  D.  Ford. 

Bill  Goodling, 
Managers  on  the  Part  of  the  House. 
From  the  Committee  on  Foreign  Relations: 

Claiborne  Pell, 

PAin.  Simon, 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Spark  M.  Matsttnaga. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  3402)  to  pro- 
mote political  democracy  and  economic  plu- 
ralism in  Poland  and  Hungary  by  assisting 
those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors, 
labor  market  reforms,  and  democratic  insti- 
tutions; to  establish,  through  these  steps, 
the  framework  for  a  comp)osite  program  of 
Support  for  East  European  Democracy 
(SEED),  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 
Short  Title 

The  House  bill  (sec.  1)  provides  a  short 
title  of  the  "Polish  and  Hungarian  Democ- 
racy Initiative  of  1989"  and  provides  a  table 
of  contents  for  this  act. 

The  Senate  amendment  (sec.  1)  provides  a 
short  title  of  the  "Support  for  Eastern  Eu- 
roi>ean  Democracy  (SEED)  Act  of  1989"  and 
provides  a  table  of  contents  for  this  act. 

The  conference  substitute  (sec.  1)  is  the 
same  as  the  Senate  amendment. 
SEED  Program 

The  Senate  amendment  (sec.  2)  expresses 
the    sense    of    Congress    that    the    United 


States  should  establish,  beginning  in  fiscal 
year  1990,  a  Program  of  Support  for  East 
European  Democracy,  and  establishes  objec- 
tives for  that  program.  In  addition,  the 
Senate  amendment  (sec.  3)  provides  a  list  of 
SEED  activities. 

The  House  bill  (sec.  701)  contains  a  relat- 
ed provision. 

The  conference  substitute  (sec.  2)  is  simi- 
lar to  the  Senate  amendment  and  combines 
the  objectives  of  both  the  House  bill  and 
the  Senate  amendment. 

Title  1— Structural  Adjustment 

multilateral  support  poh  structural 

adjustment  and  food  assistance 

The  House  bUl  (sec.  101)  states  that  if 
Poland  and  Hungary  continue  the  current 
process  of  liberalization  and  implement  eco- 
nomic reforms,  the  United  States  will  take 
the  lead  in  providing  support  through  inter- 
national financial  institutions,  debt  resched- 
uling, economic  stabilization  assistance,  and 
food  assistance.  In  addition,  the  House  bill 
authorizes  $200  million  to  carry  out  the  pur- 
poses of  this  section. 

The  Senate  amendment  (sec.  101  and  sec. 
102)  is  similar  to  the  House  bill  and  adds 
provisions  dealing  with  emergency  assist- 
ance required  by  Poland  for  the  fourth 
quarter  of  1989,  calling  for  an  urgent  meet- 
ing of  the  European  Community  to  address 
support  for  Eastern  European  democracy, 
and  providing  international  financial  relief 
for  Poland. 

The  conference  substitute  (sec.  101  and 
sec.  102)  is  the  same  as  the  Senate  amend- 
ment. 

debt-for-eouity  swaps 

The  Senate  amendnment  (sec.  103)  au- 
thorizes the  President  to  undertake  the  dis- 
counted sale  of  U.S.  Government  debt  obli- 
gations of  Eastern  European  countries 
which  have  taken  substantive  steps  toward 
political  democracy  and  economic  pluralism 
if  such  sale  will  facUitate  debt-for-equity  or 
debt-for-development  swaps. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  104)  is  the 
same  as  the  Senate  amendment. 

Title  II— Private  Sector  Developbient 

enterprise  funds  for  POLAND  AND  HUNGARY 

The  House  bill  (sec.  201)  authorizes  $200 
million  in  fiscal  years  1990  through  1992  for 
assistance  to  Poland  and  Hungary  through 
private,  bilateral  Enterprise  Funds;  author- 
izes the  President  to  designate  two  private 
Enterprise  Funds  which  shall  be  governed 
by  a  Board  of  Directors;  requires  such 
Boards  to  include  a  representative  of  a 
credit  union;  and  provides  procedures  and 
restrictions  for  the  operations  of  such  En- 
terprise Funds. 

The  Senate  amendment  (sec.  201)  contains 
a  similar  provision,  but  authorizes  $325  mil- 
lion for  the  puri>oses  of  this  section  and 
allows  funds  provided  through  the  Enter- 
prise Funds  to  be  used  for  investment  in 
Employee  Stock  Ownership  Plans.  In  addi- 
tion, the  Senate  amendment  (sees.  601-603) 
authorizes  $25  million  to  be  available  only 
for  a  grant  to  provide  support  for  the  mod- 
ernization of  Poland's  telephone  and  tele- 
communications industries. 

The  conference  substitute  (sec.  201)  is 
similar  to  the  House  bill,  but  authorizes 
$300  million  in  fiscal  years  1990  through 
1992  for  the  purposes  of  this  section;  estab- 
lishes criteria  for  service  on  the  Boards  of 
Enterprise  Funds;  adds  a  list  of  eligible  pro- 
grams and  projects  for  which  the  Enterprise 
Funds  may  provide  assistance;  allows  the 
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Polish-Anerican  Enterprise  Fund  to  use  up 
to  $25  mllion  for  grants  providing  for  the 
introduction  of  modem  telephone  systems 
and  telecommunications  technology;  allows 
the  use  of  U.S.  private  venture  capital  by 
the  Funds;  and  suggests  that  the  Enterprise 
Funds  undertake  efforts  to  establish  finan- 
cial instruments  that  will  enable  individuals 
to  invest  in  the  private  sectors  in  Poland. 
The  conference  substitute  also  deletes  re- 
dundant portions  of  the  House  bill  on  ven- 
ture capital. 

TECHNICAL  TRAINING  FOR  PRIVATE  SECTOR 
DEVELOPIfENT 

The  House  bill  (sec.  203)  directs  the 
Agency  for  International  Development  to 
establish  a  program  of  technical  training  for 
Poland  and  Hungary  and  authorizes  $10 
million  for  a  3-year  period  beginning  Octo- 
ber 1,  1989  to  carry  out  the  purposes  of  this 
section. 

The  Senate  amendment  (sec.  203)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  203)  is  the 
same  as  the  House  bill. 

PEACE  CORPS  PROGRAMS 

The  House  bill  (sec.  204)  authorizes  $6 
million  over  a  three  year  period  beginning 
October  1,  1989  to  carry  out  Peace  Corps 
programs  in  Poland  and  Hungary. 

The  Senate  amendment  (sec.  204)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  204)  is 
similar  to  the  House  bill,  but  adds  emphasis 
on  English  language  training. 

CREDIT  UNIONS 

The  House  bill  (sec.  206)  authorizes  $10 
million  for  support  for  credit  unions  in 
Poland  and  Hungary  and  permits  U.S.  credit 
unions  to  engage  in  activities  in  Poland  and 
Hungary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  206)  is 
similar  to  the  House  bill,  but  deletes  the  au- 
thorization. 

PRIVATE  INVESTMENT 

The  Senate  amendment  (sec.  201(r))  sets 
aside  funding  for  the  Polish  private  invest- 
ment fund  for  assistance  to  Solidarity  for 
privatization  and  economic  investment  in 
Poland. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Title  III— Trade  and  Investment 

TRADE  credit  INSITRANCE  PROGRAM 

The  House  bill  (sec.  304)  authorizes  $200 
million  in  guarantees  for  Export-Import 
Bank  trade  credits  for  Poland. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  304)  is  the 
same  as  the  House  bill. 

TRADE  AND  DEVELOPMENT  PROGRAM 

The  House  bill  (sec.  305)  authorizes  $6 
million  in  addition  to  amounts  otherwise 
available  for  a  three  year  period  beginning 
October  1,  1989  for  expansion  of  the  Trade 
and  Development  Program  in  Poland  and 
Hungary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  305)  is  the 
same  as  the  House  bill. 

POLISH  BONDS 

The  Senate  amendment  (sec.  704)  provides 
an  exemption  under  section  1812(bK5)  of 
the  Tax  Reform  Act  of  1986  for  certain 
Polish  bonds. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  307)  is  the 
same  as  the  Senate  amendment. 

Title  IV— Educational,  Cultural,  and 

SuuHTinc  Activities 
educational  and  cultural  exchanges 

The  House  bill  (sec.  401)  authorizes  $12 
million  in  addition  to  amounts  otherwise 
available  to  the  United  States  Information 
Agency  to  support  various  educational  and 
cultural  exchange  programs  between  the 
United  States.  Poland,  and  Hungary. 

The  Senate  amendment  (sec.  401)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  401)  is 
simUar  to  the  House  bill,  with  the  addition 
of  emphasis  on  exchange  programs  that  will 
assist  in  developing  skiUs  in  business  and  ec- 
onomics. 

POLAND-HUNGARY  SCHOLARSHIP  PARTNERSHIP 

The  House  bill  (sec.  402)  authorizes  $10 
million  in  addition  to  amounts  otherwise 
available  in  development  assistance  and  eco- 
nomic support  fund  assistance  to  establish  a 
scholarship  program,  in  cooperation  with 
State  governments,  universities,  community 
colleges,  and  businesses,  to  enable  students 
from  Poland  and  Hungary  to  study  in  the 
United  SUtes. 

The  Senate  amendment  (sec.  402)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  402)  is 
similar  to  the  House  bill,  with  the  addition 
of  emphasis  on  scholarships  to  enable  stu- 
dents from  Poltuid  and  Hungary  to  study 
■business  and  economics. 

Title  V— Other  Assistance  Programs 

ASSISTANCE  in  SUPPORT  OF  DEMOCRATIC 
INSTITUTIONS 

The  House  bill  (sec.  501)  authorizes  $12 
million  for  the  3-year  period  beginning  Oc- 
tober 1,  1989  for  support  of  democratic  insti- 
tutions in  Poland  and  Hungary. 

The  Senate  bill  (sec.  501)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  501)  is  the 
same  as  the  House  bill. 

ENVIRONMENTAL  INITIATIVES  IN  POLAND  AND 
HUNGARY 

The  House  bill  (sec.  502)  authorizes  $10 
million  to  the  Department  of  State,  which 
shall  be  transferred  to  the  Environmental 
Protection  Agency  to  carry  out  EPA  activi- 
ties in  Poland  and  Hungary  and  authorizes 
$30  million  for  the  3-year  period  beginning 
October  1,  1989  for  Department  of  Energy 
activities  in  Poland,  of  which  not  more  than 
$10  million  may  be  used  to  retrofit  a  coal- 
fired  commercial  powerplant  in  Krakow. 

The  Senate  amendment  (sec.  502)  is  simi- 
lar to  the  House  bill,  but  authorizes  $10  mil- 
lion to  the  Environmental  Protection 
Agency. 

The  conference  substitute  (sec.  502)  is  the 
same  as  the  House  bill. 

MEDICAL  SUPPLIES  AND  TRAININC 

The  Senate  amendment  (sec.  503)  author- 
izes $4  million  in  economic  support  fund  as- 
sistance, in  addition  to  amounts  otherwise 
available,  for  the  3-year  period  beginning 
October  1,  1989  to  be  available  only  for  pro- 
viding medical  supplies  and  hospital  equip- 
ment to  Poland  through  private  and  volun- 
tary organizations,  and  for  the  training  of 
Polish  medical  personnel.  In  addition,  the 
Senate  amendment  provides  that  funds 
under  this  section  may  not  be  used  to  per- 
form, plan,  or  promote  abortions. 

The  House  bill  (sec.  503)  contains  a  simi- 
lar provision. 


The  conference  substitute  (sec.  503)  is 
similar  to  the  Senate  amendment,  with 
technical  modifications. 

Title  VI— Additional  SEED  Programs 

POLICY  coordination  OF  SEED  PROGRAM 

The  Senate  amendment  (sec.  701)  directs 
the  President  to  designate  within  the  De- 
partment of  State  a  SEED  program  coordi- 
nator responsible  for  overseeing  and  coordi- 
nating all  programs  authorized  by  this  act. 

The  House  bill  (sec.  603)  designates  the 
Secretary  of  State  coordinator  of  assistance 
provided  under  this  act. 

The  conference  sul>stitute  (sec.  601)  is 
similar  to  the  Senate  amendment  with  tech- 
nical modifications. 

SEED  INFORMATION  CENTEX 

The  Senate  amendment  (sec.  702)  directs 
the  President  to  establish  a  SEED  Informa- 
tion Center  System  to  serve  as  a  clearing- 
house for  business  and  voluntary  assistance 
information. 

The  House  bill  (sec.  701)  contains  a  relat- 
ed provision. 

The  conference  substitute  (sec.  602)  is  the 
same  as  the  Senate  amendment. 

VOLUNTARY  ASSISTANCE 

The  Senate  amendment  (sec.  504)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should:  (1)  take  steps  to  encourage  pri- 
vate contributions  for  Poland  and  for  Roma- 
nian refugees  in  Hungary;  and  (2)  use  avail- 
able authorities  and  encourage  maximum 
participation  of  private  and  voluntary  orga- 
nizations to  facilitate  transportation  of  non- 
financial  private  contributions  to  Poland. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  603)  is  the 
same  as  the  Senate  amendment. 

U.S.  ECONOMIC  AND  COMMERCIAL  OFFICERS  IN 
POLAND  AND  HUNGARY 

The  Senate  amendment  (sec.  903)  ex- 
presses the  sense  of  Congress  regarding  the 
assignment  of  additional  economic  and  com- 
mercial officers  to  U.S.  diplomatic  and  con- 
sular missions  in  Poland  and  Hungary. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  604)  is  the 
same  as  the  Senate  amendment. 

Title  VII— Reports  to  Congress 

agricultural  report 

The  House  bill  (sec.  102)  requires  the 
President  to  submit  a  report  60  days  after 
the  date  of  enactment,  and  as  necessary 
during  fiscal  years  1990  and  1991,  describing 
steps  taken  by  the  VS.  Government  in  sup- 
port of  section  101  of  this  act,  assessing  Po- 
land's requirements  for  additional  agricul- 
tural assistance  during  fiscal  year  1990,  and 
awtpiiating  requirements  for  agricultural  as- 
sistance during  fiscal  years  1991  and  1992. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec  701)  is 
similar  to  the  House  bill,  with  technical 
modifications. 

REPORT  ON  CONFIDENCE  BUILDING  MEASURES 

The  Senate  amendment  (sec.  908)  requires 
the  Secretary  of  SUte  to  submit  a  classified 
report  to  Congress  identifying  confidence 
building  measures  undertaken  by  Poland 
and  Hungary  to  facilitate  technology  trans- 
fers by  the  United  States  to  both  countries. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  702)  is  the 
same  as  the  Senate  amendment. 
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ENVIRONMENTAL  REPORT 


The  Senate  amendment  (sec.  502(e))  re- 
quires that  the  annual  report  submitted  to 
Congress  pursuant  to  section  704  of  this  act 
include  a  report  on  the  environmental  situa- 
tion in  Poland  and  Hungary,  including  an 
assessment  of  the  problems,  priorities  and 
costs  for  actions,  and  the  role  of  U.S.  and 
multilateral  assistance  in  addressing  envi- 
ronmental problems. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  703)  is 
similar  to  the  Senate  amendment,  but  limits 
the  provision  to  the  first  annual  report  sub- 
mitted. 

Annual  Report 

The  Senate  amendment  (sec.  801,  sec.  802, 
and  sec.  803)  contains  congressional  findings 
and  requires  the  President  to  submit  an 
annual  report,  beginning  on  January  20, 
1990,  on  the  United  States  Program  of  Sup- 
port for  Extern  European  Democracy. 

The  House  bill  (sec.  602)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  704)  is 
similar  to  the  Senate  amendment,  but 
changes  the  date  of  submission  of  the  first 
report  to  January  31,  1991.  The  report 
should  include  a  detailed  analysis  of  the 
progress  on  objectives  set  forth  in  section 
2(b). 

reports  on  certain  activities 

The  Senate  amendment  (sec.  803)  requires 
the  President  to  submit  a  report  60  days 
after  enactment,  and  every  6  months  there- 
after for  3  years,  a  comprehensive  report  on 
democracy  and  free  enterprise  in  Poland 
and  Hungary.  The  report  shall  include  a  full 
description  of  progress  made  toward  the 
elimination  of  espionage  activities  by  opera- 
tives of  the  governments  of  Poland  and 
Hungary  against  the  United  States  and  its 
allies  in  NATO. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  705)  is 
similar  to  the  provision  regarding  espionage 
in  the  Senate  amendment,  but  makes  tech- 
nical modifications.  The  report  required  by 
this  section  shall  include  information  with 
respect  to  the  extent  to  which  the  intelli- 
gence services  of  aid  recipient  countries  are 
engaged  in:  (1)  activities  designed  to  obtain 
military  information  and  industrial  technol- 
ogy or  secrets:  (2)  the  sharing  of  any  such 
information  with  other  Warsaw  Pact  coun- 
tries: or  (3)  surveillance  or  harassment  of 
Americans  who  are  supporting  efforts  in  aid 
recipient  countries  to  achieve  democratic  in- 
stitutions and  economic  pluralism. 

Other  provisions  of  section   803   of  the 
Senate   amendment   were   incorporated    in 
section  704  of  the  conference  substitute. 
NonncATioNS  TO  congress 

The  conference  report  (sec.  706)  provides 
that  section  634A  of  the  Foreign  Assistance 
Act,  relating  to  reprogramming  notifica- 
tions, applies  with  respect  to  the  obligation 
of  fimds  made  under  that  act  to  carry  out 
this  act,  notwithstanding  any  other  provi- 
sion of  this  act. 

Title  VIII— Miscellaneous  Provisions 

SUSPENSION  OF  ASSISTANCE 

The  Senate  amendment  (sec.  804)  provides 
that  all  authorities  contained  in  this  act 
shall  be  terminated  if  the  course  of  democ- 
racy in  Poland  or  Hungary  has  been  signifi- 
cantly reversed.  In  addition,  the  Senate 
amendment  (sec.  805)  provides  that  assist- 
ance under  this  act  shall  be  terminated 
unless  the  I»resident  certifies  to  Congress 


that  Poland  and  Hungary  have  ceased  all 
arms  transfers  and  security  assistance  to 
Cuba  and  Nicaragua. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  801)  pro- 
vides that  the  President  should  terminate 
assistance  to  an  Eastern  European  country 
if  he  determines  and  reports  to  Congress 
that:  ( 1 )  that  country  is  engaged  in  interna- 
tional activities  directly  and  fundamentally 
contrary  to  U.S.  national  security  interests; 
(2)  the  president  or  any  other  government 
official  of  that  country  initiates  martial  law 
or  a  state  of  emergency  for  reasons  other 
than  to  respond  to  a  national  disaster  or 
foreign  invasion:  or  (3)  any  member  of  that 
country's  parliament  has  been  removed 
from  office  or  arrested  through  extraconsti- 
tutional. 

ESTABLISKMEirr  OF  THE  REPUBLIC  OF  HUNGARY 

The  Senate  amendment  (sec.  901)  contains 
congressional  findings  and  expresses  the 
sense  of  the  Senate  congratulating  Hungary 
on  the  October  23,  1989  declaration  of  de- 
mocracy. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  802)  is 
similar  to  the  Senate  amendment  with  a 
technical  modification. 

ADMINISTRATIVE  EXPENSES  OF  AID 

The  House  bill  (sec.  601)  authorizes  AID 
to  use  up  to  $500,000  of  funds  made  avail- 
able under  the  act  In  each  fiscal  year  for  the 
purposes  of  carrying  out  its  functions  under 
this  act. 

The  Senate  amendment  (sec.  206)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  803)  is 
similar  to  the  House  bill  with  technical 
modifications. 

RELATION  OF  PROVISIONS  TO  CERTAIN 
PROVISIONS  OF  APPROPRIATIONS  ACT 

The  conference  substitute  (sec.  804)  pro- 
vides that  any  provision  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
I*rograms  Appropriations  Act  that  provide 
assistance  for  Poland  or  Hungary  may  be 
provided  notwithstanding  any  other  provi- 
sion of  law  shall  not  supersede  any  require- 
ment of  this  act. 

CERTAIN  USES  OP  EXCESS  FOREIGN  CURRENCY 

The  Senate  sunendment  (sec.  905)  provides 
for  the  use  of  certain  excess  foreign  curren- 
cies. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  805)  is  the 
same  as  the  Senate  amendment. 

OECD 

The  Senate  amendment  (sec.  904)  ex- 
presses the  sense  of  Congress  that  the 
OECD  should  establish  a  working  group  on 
assistance  to  Eastern  Europe  and  requires 
the  U.S.  Mission  to  the  OECD  to  submit  an 
annual  report  to  Congress  and  the  Commis- 
sion on  Security  and  Cooperation  in  Europe 
on  progress  made  under  this  section. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

COAL  IN  THE  SOVIET  UNION 

The  Senate  amendment  (sec.  906)  provides 
for  the  creation  of  a  task  force  to  analyze 
the  current  supply  and  demand  situation  of 
coal  in  the  Soviet  Union. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 


MISSILE  SALES  TO  THE  MIDDLE  EAST 


The  Senate  amendment  (sec.  9«9)  prohib- 
its the  U.S.  Government  from  assisting  any 
missile  program  of  the  People's  Republic  of 
China  until  the  President  certifies  that 
China  is  not  currently  supplying  ballistic 
missiles  to  Iran,  Iraq,  Syria,  or  Libya  and 
has  provided  reasonable  assurances  that  no 
future  missile  sales  to  such  countries  are 
planned. 

The  House  bill  contains  no  comoarable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

TAX  EXEMPTIONS 

The  Senate  amendment  (title  X)  extends 
certain  expiring  tax  provisions  through 
June  30,  1990. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Prom  the  Committee  on  Foreign  Affairs: 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Sam  Gejdenson, 

Stephen  J.  Solarz, 

Gus  Yatron, 

Wm.  S.  Broomfielo, 

Benjamin  A.  Oilman, 

Doug  Bereuter, 
F^om  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Bill  Archer, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs: 

Henry  B.  Gonzalez, 

Walter  E.  Pauntroy, 

Chalmers  P.  Wylie, 
Prom  the  Committee  on  Agriculture: 

E  DE  LA  Garza, 

Dan  Glickman, 

Tom  Coleman, 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 

Al  Swift, 

Norman  F.  Lent, 
From  the  Committee  on  Public  Works  and 
Transportation 

Glenn  M.  Anderson, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt, 
From    the    Committee    on    Education    and 
Labor: 

Augustus  P.  Hawkins, 

William  D.  Ford, 

Bill  Goodling, 
Managers  on  the  Part  of  the  House. 
From  the  Committee  on  Foreign  Relations: 

CXaiborne  Pell, 

Paul  Simon, 
From  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Spark  M.  Matsunaga, 
Managers  on  the  Part  of  the  Senate. 

REQUEST  FOR  CONSIDERATION  OF  CONFERENCE 
REPORT  ON  H.R.  3402,  SUPPORT  FOR  EAST  EU- 
ROPEAN democracy  [SEED]  ACT  OF  198S 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  3402)  to  promote  po- 
litical democracy  and  economic  plural- 
ism in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical 
period  of  transition  and  abetting  the 
development  in  those  nations  of  pri- 
vate business  sectors,  labor  market  re- 
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forms,  and  democratic  institutions;  to 
establish,  through  these  steps,  the 
framework  for  a  composite  program  of 
Support  for  East  European  Democracy 
[SEED].  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  my  good  friend,  the  gentleman 
from  Florida  [Mr.  Fascell],  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, an  opportunity  to  explain  the 
conference  report. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  the  con- 
ference report  is  identical  to  the  sub- 
stitute amendment  that  was  passed  by 
the  House  yesterday  by  a  vote  of  372 
to  47,  with  2  changes. 

Mr.  BROOMFIELD.  Under  my  res- 
ervation of  objection,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  meas- 
ure. I  want  to  commend  the  distin- 
guished chairman  of  our  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell]  and  the 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
for  their  excellent  leadership  in  the 
recent  conference  and  for  expediting 
this  historic  measure  through  the 
Congress. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  will 
reassure  my  colleagues  again  that  the 
tax  extenders  are  not  in  this  bill. 

The  SPEAKER  pro  tempore.  The 
chair  will  advise  the  gentleman  from 
Florida  the  original  papers  are  not  at 
the  desk  at  this  time.  Therefore,  it  is 
impossible  to  consider  this  request. 

Mr.  FASCELL.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


PROVIDING  FOR  FIVE  ADDI- 
TIONAL POSITIONS  ON  THE 
CAPITOL  POLICE  FOR  DUTY 
WITH  RESPECT  TO  THE  HOUSE 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  294)  providing  for 
five  additional  positions  on  the  Capitol 
Police  for  duty  with  respect  to  the 
House  of  Representatives,  and  I  ask 
unanimous  consent  for  its  immediate 
consideration^^ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  294 

Resolved.  That  (a)  there  are  esUbllshed 
one  additional  position  of  sergeant  and  four 
additional  positions  of  detective  on  the  Cap- 


itol Police   for  duty   with   respect  to  the 
House  of  Representatives. 

(b)  Each  appointment  to  a  position  under 
subsection  (a)  shall  be  made— 

(1)  by  the  Capitol  Police  Board  from 
among  members  of  the  Capitol  Police  in 
other  positions; 

(2)  with  prior  approval  of  the  Committee 
on  House  Administration;  and 

(3)  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position. 

Sec.  2.  The  former  position  of  a  member 
of  the  Capitol  Police  appointed  to  serve  in  a 
position  under  the  first  section  may  not  be 
filled  while  the  member  is  so  serving.  Upon 
ceasing  to  serve  in  a  position  under  the  first 
section,  a  member  shall  revert  to  the  former 
position  of  that  member. 

Sec.  3.  There  may  not  be  paid,  with  re- 
spect to  a  position  under  the  first  section, 
overtime  pay  for  a  calendar  year  that  ex- 
ceeds 25  percent  of  the  annual  rate  of  basic 
pay  for  the  position. 

Sec.  4.  Until  otherwise  provided  by  law, 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  of  Representatives  such 
sums  as  may  be  necessary  to  carry  out  this 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  object,  but  I  would  like  to 
take  this  time  to  allow  the  gentlewom- 
an from  Ohio  to  explain  the  resolu- 
tion. 

I  yield  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  this  reso- 
lution provides  for  five  positions 
within  the  ranks  of  the  Capitol  Police 
to  serve  as  protective  service  detail 
covering  House  leadership  offices  on 
both  sides  of  the  aisle.  The  resolution 
has  been  worked  out  among  the  affect- 
ed offices. 

This  resolution  establishes  positions,  within 
the  House  ranks  of  the  Capitol  Police,  to  pro- 
vide a  protective  service  detail  covering 
House  leadership  offices. 

By  adopting  the  resolution,  the  House  ac- 
knowledges an  important  security  interest,  as 
well  as  the  custom  and  practice  In  recent 
years  of  having  trained  police  offk^ers  carrying 
out  that  responsibility. 

To  cover  all  the  leadership  offk»s,  the  reso- 
lutk>n  provkies  for  five  positk>ns  for  the  offk>es 
of  the  Speaker,  majority  leader,  minority 
leader,  majority  whip  arid  minority  whip. 

Of  the  five  positk>ns,  one  is  designated  as 
the  reporting  head  for  the  protective  sendee 
detail,  and  will  be  titled  "Protective  Servwe 
Sergeant,"  and  will  t>e  compensated  at  the 
level  of  sergeant 

The  other  four  positrons  will  be  titled  "Pro- 
tective Sennce  [)etectives,"  and  each  will  be 
compensated  at  the  level  of  detective.  whk:h 
Is  the  next  rank  bek>w  sergeant. 

When  an  offrcer  accepts  an  assignment  to 
ttie  protective  sennce  detail,  the  offk»r  will 
assume  tfie  temporary  rank  defined  try  ttie  po- 
sitton  to  whwh  he  or  she  is  assigned.  And 
when  the  offfcer  leaves  the  protective  servroe 
detail  and  returns  to  the  force,  he  or  she  will 
revert  to  the  previous  rank. 


Although  it  is  not  spelled  out  in  ttie  resolu- 
tion, it  is  Intended  that  any  police  offk:er,  who 
is  temporarily  assigned  to  the  protective  sen/- 
ice  detail,  will  continue  to  accrue  the  empk)y- 
ment  rights  of  his  or  her  prevkxis,  permanent 
rank,  such  as  longevity  for  pay  purposes,  and 
eligibility  for  promotion. 

Temporary  assignment  to  the  protective 
servwe  detail  will  not  preclude  an  officer  from 
competing  for,  nor  receiving,  a  permar>ent  pro- 
motk>n  from  the  level  of  his  or  her  prevkxjs, 
permanent  rank  to  the  next  higher  rank.  In  ac- 
cordance with  standard  Capitol  Police  person- 
nel practKes,  or  from  accruing  any  other  right 
of  that  prevkxjs,  permanent  rank.  whk:h  is  not 
Incorisistent  with  the  temporary  assignment  to 
the  protective  servKe  detail  positron. 

There  are  special  circumstances  involved  in 
these  security  positrons.  They  involve  hazard- 
ous duty,  special  training  requirements,  unpre- 
drotable  work  hours,  and  overtime  require- 
ments. Each  offroer  temporarily  assigned  to  a 
protective  servroe  detail  position  will  receive 
hazardous  duty  pay,  wtiroh  is  currently  $1 ,600 
a  year,  and  special  security  training  for  the  po- 
sitron. In  addition,  each  offner  must  agree  to 
work  as  needed,  wtvch  means  unpredrotable 
working  hours.  And  each  offroer  will  be  limited 
by  the  resolutron  to  25  percent  of  base  pay  in 
overtime  compensatron.  Orroe  that  limit  is 
reacfied,  each  hour  of  overtime  worVed  may 
be  taken  only  in  the  form  of  compensatory 
time  off  from  vwxk. 

Since  any  officer  temporarily  assigried  to  a 
protective  service  detail  position  shoukj  re- 
ceive compensatron  commensurate  with  the 
added  training  and  servwe  responsitMKties,  the 
pay  of  that  offcer  will  be  set  at  two  steps 
above  the  dollar  equivalent  of  the  pay  level 
and  step  of  the  offrcer's  prevrous,  permarient 
position. 

If  administrative  Issues  arise  after  tf>e  reso- 
lution is  adopted,  they  shoukJ  be  addressed 
by  actxxis  or  regulatrons  of  the  Capitol  Police 
Board,  with  the  concurrence  of  tfie  Committee 
on  House  Administratxxi. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY  TECH- 
NOLOGY COMPETmVENBSS 
ACT  OF  1989 

Mrs.  LLOYD.  Mr.  speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1216)  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of 
research,  development,  and  demon- 
stration of  renewable  energy  and 
energy  efficiency  technologies,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
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H.R. 1216 
Be  it  enacted  by  Oie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Renewable 
Enemy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989". 

SKC.  t  PVKPOSE. 

It  is  the  purpose  of  this  Act  to  direct  the 
Secretary  of  Energy,  acting  in  accordarice 
with  authority  contained  in  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  142  U.S.C.  S901-S920)  and 
other  law  applicable  to  the  Secretary,  to 
pursue  an  aggressive  national  program  of 
research,  development,  and  demonstration 
of  renewable  energy  and  energy  efficiency 
technologies  in  order  to  ensure  a  stable  and 
secure  future  energy  supply  by— 

(1)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  ability  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficiency 
technologies;  and 

12)  fostering  collaborative  research  and  de- 
velopment efforts  involving  the  private 
sector  through  government  support  of  a  pro- 
gram of  joint  research  and  development  ven- 
ture projects. 

SBC.  J.  DEFINITION& 

As  used  in  this  Act— 

fl)  the  term  "joint  research  and  develop- 
ment venture"  means  a  joint  research  and 
development  venture  under  the  National  Co- 
operative Research  Act  of  1984  (IS  U.S.C. 
4301  et  seq.J; 

(2)  the  term  "non-Federal  person"  means 
an  entity  located  in  the  United  States,  the 
controlling  interest  (as  defined  by  the  Secre- 
tary) of  which  is  held  by  citizens  of  the 
United  States,  which  agrees  to  manufacture 
or  reproduce  substantially  within  the 
United  States  for  commercial  sale  any  in- 
vention that  may  result  from  an  agreement 
under  this  Act; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy;  and 

14)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  Common- 
wealth, territory,  or  possession  of  the  United 
States. 

SEC.  4.  SATIOSAL  GOALS  AND  MULTI-YEAR  FVNDISG 
FOR  FEDERAL  WIND.  PHOTOVOLTAICS. 
AND  SOLAR  THERMAL  PROGRAMS 

(a)  National  Goals.— The  following  are  de- 
clared to  be  the  national  goals  for  the  wind, 
photovoltaics,  and  solar  thermal  energy  pro- 
grams being  carried  out  by  the  Secretary: 

(1)  Wind.— (A)  In  general,  the  goals  for  the 
Wind  Energy  Research  Program  include  im- 
promng  design  methodologies  and  develop- 
ing more  reliable  and  efficient  wind  tur- 
tnnes  to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  assist  private  sector  ex- 
ploitation of  market  opportunities  of  the 
tDind  energy  industry; 

(ii)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to  increase  wind  turlrine  output  and 
reduce  maintenance  costs  by  decreasing 
structural  stress  and  fatigue; 

(Hi)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue, 
and  electrical  systems  interactions  as  aft- 
plied  to  wind  energy  technology;  and 


(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy  Re- 
search Program  shall  be  to— 

(i)  reduce  average  vHnd  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  199S; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  tSOO  to  S750  per  kilowatt 
of  installed  capacity  by  199S; 

(Hi)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
one  cent  per  kilowatt  hour  by  1995;  and 

(iv)  increase  capacity  factors  for  new 
wind  energy  systems  to  25  to  35  percent  by 
1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  of  and 
lowering  the  costs  of  photovoltaic  conver- 
sion. Research  efforts  shall  emphasize  ad- 
vancements in  the  performance,  statnlity. 
and  durability  of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliatyility  of  pho- 
tOTKiltaic  modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  conversion  effi- 
ciencies by  20  percent  by  1995; 

(Hi)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995;  and 

(iv)  increase  cost  efficiency  of  photovol- 
taic power  production  to  10  cents  per  kilo- 
watt hour. 

(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources,  and  to  promote  the  in- 
tegration of  this  technology  into  the  produc- 
tion of  industrial  process  heat  and  the  con- 
ventional utility  network.  Research  and  de- 
velopment shall  emphasize  development  of  a 
thermal  storage  technology  to  provide  ca- 
pacity for  shifting  power  to  periods  of 
demand  when  full  insulation  is  not  avail- 
able; improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses,  and 
other  materials;  and  exploration  of  ad- 
vanced mantifacturing  technigues. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  t9.00  per  million  Btu;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour. 

(4)  Other  TECHNOLoaiEs.—The  Secretary 
shall  submit  to  the  Congress,  as  part  of  the 
first  report  submitted  under  section  10,  rec- 
ommendations for  specific  cost  goals  and 
other  pertinent  goals  for  1995  for  Depart- 
ment of  Energy  research,  development,  and 
demonstration  programs  in  Biofuels  Energy 
Systems,  Hydrogen  Energy  Systems,  Solar 
Buildings  Energy  Systems,  Ocean  Energy 
Systems,  and  Geothermal  Energy  Systems. 

(b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  one  of  the  goals  es- 
tablished under  this  section  is  no  longer  ap- 
propriate, the  Secretary  shall  notify  Con- 
gress, as  part  of  a  report  submitted  under 
section  10,  of  the  reason  for  the  determina- 
tion and  provide  an  amended  goal  that  is 
consistent  with  the  purpose  stated  in  section 
2. 

(c)  Authorizations.— There  are  authorized 
to  be  appropriated  to  the  Secretary— 

(1)  for  the  Wind  Energy  Research  Pro- 
gram, not  to  exceed  1 10,000,000  for  fiscal 
year  1991;  $11,500,000  for  fiscal  year  1992; 
and  $11,500,000  for  fiscal  year  1993; 


(2)  for  the  Photovoltaic  Energi  Systems 
Program,  not  to  exceed  $39,000,009  for  fiscal 
year  1991;  $40,000,000  for  fiscal  year  1992; 
and  $40,000,000  for  fiscal  year  1993; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  not  to  exceed  $16,000,01)0  for  fiscal 
year  1991;  $17,000,000  for  fiscal  year  1992; 
and  $17,000,000  for  fiscal  year  1993; 

(4)  for  the  Biofuels  Energy  Systems  Pro- 
gram, not  to  exceed  $16,000,090  for  fiscal 
year  1991;  $16,000,000  for  fiscal  year  1992; 
and  $16,000,000  for  fiscal  year  1993; 

(5)  for  the  Hydrogen  Energy  Systems  Pro- 
gram, not  to  exceed  $4,000,000  for  fiscal  year 
1991;  $5,000,000  for  fiscal  year  1992;  and 
$6,000,000  for  fiscal  year  1993; 

(6)  for  the  Solar  Buildings  Energy  Systems 
Program,  not  to  exceed  $5,000,000  for  fiscal 
year  1991;  $5,000,000  for  fiscal  year  1992; 
and  $5,000,000  for  fiscal  year  1993; 

(7)  for  the  Ocean  Energy  Systems  Pro- 
gram, not  to  exceed  $4,000,000  for  fiscal  year 
1991;  $5,000,000  for  fiscal  year  1992;  and 
$5,000,000  for  fiscal  year  1993;  and 

(8)  for  the  Geothermal  Energy  Systems 
Program,  not  to  exceed  $19,000,000  for  fiscal 
year  1991;  $20,500,000  for  fiscal  year  1992; 
and  $23,000,000  for  fiscal  year  1993. 

(d)  Report  on  Options.— As  part  of  the 
first  report  submitted  under  section  10,  the 
Secretary  shall  submit  to  Congress  a  report 
analyzing  options  available  to  the  Secretary 
under  existing  law  to  assist  the  private 
sector  xDith  the  timely  commercialization  of 
wind,  photovoltaic,  solar  thermal,  biofuels, 
hydrogen,  solar  buildings,  ocean,  and  geo- 
thermal renewable  energy  technologies 
through  emphasis  on  development  and  dem- 
onstration assistance  to  specific  technol- 
ogies in  the  research,  development,  and  dem- 
onstration programs  of  the  Department  of 
Energy  that  are  near  cominercial  applica- 
tion. 

SEC.  s.  energy  efficiency  research  and  devel- 
opment. 

(a)  New  iNiruTivES.-The  Secretary  shall 
recommend  amounts  to  be  set  aside  for 
fiscal  year  1991  and  fiscal  year  1992  for  new 
initiatives  in  energy  efficiency  research,  de- 
velopment, and  demonstration.  Funds  made 
available  for  new  initiatives  shall  supple- 
ment and  not  supplant  funds  availaNe  to 
complete  on-going  energy  efficiency  re- 
search, development,  and  demonstration 
projects  supported  in  whole  or  in  part  by  the 
Secretary  during  fiscal  year  1990.  Funds 
made  available  for  new  initiatives  shall  be 
used  by  the  Secretary  to  support  the  most 
promising  and  deserving  new  ideas  in 
energy  efficiency  research,  development,  and 
demonstration  brought  to  the  attention  of 
the  Secretary  during  the  previous  fiscal 
year. 

(b)  Authorizations.— There  are  authorized 
to  be  appropriated  to  the  Secretary— 

(1)  for  transjwrtation  energy  research,  de- 
velopment, and  demonstration,  not  to 
exceed  $68,313,440  for  fiscal  year  1991; 
$71,045,977  for  fiscal  year  1992;  and 
$73,887,816  for  fiscal  year  1993; 

(2)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
not  to  exceed  $53,492,000  for  fiscal  year 
1991;  $54,792,400  for  fUcal  year  1992;  and 
$56,983,368  for  fiscal  year  1993; 

(3)  for  building  and  community  systems 
energy  efficiency  researcli,  development,  and 
demonstration,  not  to  exceed  $37,775,000  for 
fUcal  year  1991;  $45,000,000  for  fiscal  year 
1992;  and  $53,000,000  for  fiscal  year  1993; 

(4)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
not  to  exceed  $37,871,000  for  fiscal   year 
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1991:  $36,000,000  for  fiscal  year  1992;  and 
$37,000,090  for  fiscal  year  1993;  and 

(S)  for  enemy  efficiency  research,  develop- 
ment, and  demonstration  policy  and  man- 
agement, not  to  exceed  $3,650,000  for  fiscal 
year  1991;  $3,950,000  for  fiscal  year  1992; 
and  $4,200,000  for  fiscal  year  1993. 
(cJ  REPROoRAMMina.—The  Secretary  may— 
(It  increase  by  10  percent  or  less;  and 
(2)  30  days  after  svbmitting  notice  to  the 
Committee  on  Science,  Space,  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  intention  to  do 
so,  increase  by  25  percent  or  less, 
any  specific  authorisation  amount  under 
subsection  <b)  or  under  section  4(c),  to  meet 
unexpected  cost  variations.  Neither  the  total 
amount  authorized  under  subsection  (b)  nor 
the  total  amount  authorized  under  section 
4(c)  may  be  increased  by  any  actions  taken 
under  this  subsection.  No  action  may  be 
taken  under  this  subsection  that  loill  result 
in  the  reduction  of  any  specific  authoriza- 
tion amount  under  subsection  (b)  or  under 
section  4(c),  except  as  provided  in  para- 
graph (1)  or  (2). 

SEC.  C  SP-IM  AUTHORIZATION. 

Not  less  than  $51,000,000  is  authorized  for 
the  SP-100  program  for  each  of  the  fiscal 
years  1990  and  1991. 

SEC.  7.  JOINT  RESEARCH  AND  DEVELOPMENT  VEN- 
WRES. 

(a)  FlNDMOS  AND  PURPOSE.— 

(1)  FiNDiNos.-For  purposes  of  this  section. 
Congress  finds  that  joint  research  and  devel- 
opment ventures  can— 

(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable  energy 
and  energy  efficiency  technologies; 

(B)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies;  and 

(C)  enhance  the  alHlity  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  direct  the  Secretary  to  make  use  of 
joint  research  and  development  ventures  to 
assist  the  private  sector  with  further  com- 
mercialization of  renewable  energy  and 
energy  efficiency  technologies. 

(b)  Joint  Research  and  Development  Ven- 
tures.— 

(1)  EsTABUSHUENT.—The  Secretary  shall  so- 
licit industry  proposals  for  joint  research 
and  development  ventures  in  each  of  the 
technology  areas  under  subsection  (c).  The 
Secretary  shall  select  at  least  one  joint  re- 
search and  development  venture  in  each  of 
those  technology  areas,  unless  no  qualified 
proposals  in  that  area  are  received.  Each 
joint  research  and  development  venture  se- 
lected under  this  section  shall  include  at 
least  one  private  sector  firm.  Research  and 
development  actimties  supported  under  this 
section  shall  be  performed  in  the  United 
States. 

(2)  Cost  SHARiNO.-The  Secretary  shall  re- 
quire that  at  least  30  percent  of  all  costs  of 
any  joint  research  and  development  venture 
supported  under  this  section  be  provided 
from  non-Federal  sources. 

(3)  Advisory  committbe.—(A)  The  Secre- 
tary shall  establish  an  Advisory  Committee 
on  Renewable  Energy  and  Energy  Efficiency 
Joint  Research  and  Development  Ventures 
(hereafter  in  this  section  referred  to  as  the 
"Advisory  Committee")  to  advise  the  Secre- 
tary on  the  development  of  the  solicitation 
and  evaluation  criteria  for  joint  research 
and  development  ventures,  and  on  the  eval- 


uation of  proposals  received  and  the  selec- 
tion of  projects.  The  Secretary  shall  appoint 
members  to  the  Advisory  Committee,  includ- 
ing at  least  one  member  representing— 

(i)  the  Secretary  of  Commerce; 

(ii)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(Hi)  the  Solar  Energy  Research  Institute; 

(iv)  the  Electric  Power  Research  Institute; 

(v)  the  Gas  Research  Institute; 

(vi)  the  National  Institute  of  Building  Sci- 
ences; 

(vii)  the  National  Institute  of  Standards 
and  Technology; 

(viii)  associations  of  firms  in  the  major  re- 
newable energy  manufacturing  industries; 
and 

(ix)  associations  of  firms  in  the  major 
energy  efficiency  manufacturing  industries. 
The  Advisory  Committee  may  establish  such 
subcommittees  as  it  considers  necessary  to 
carry  out  this  Act 

(B)  The  Advisory  Committee,  within  120 
days  after  its  establishment,  shall  provide 
the  Secretary  with  recommendations  regard- 
ing the  structure  and  selection  criteria  for  a 
solicitation  of  proposals  for  joint  research 
and  development  ventures.  The  Advisory 
Committee  shall  also  advise  the  Secretary 
from  time  to  time  on  the  implementation  of 
the  joint  research  and  development  verUure 
program.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public 

(4)  PuBuc  comment.— After  a  draft  solici- 
tation for  joint  research  and  development 
ventures  has  been  issued,  the  Secretary  shall 
provide  for  a  period  of  public  comment 
before  the  issuance  of  a  final  solicitation. 

(5)  Reports  to  CONORESS.-Not  later  than 
ISO  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  report  to  Con- 
gress on  actions  taken  under  this  section 
and  plans  for  future  actions  to  be  taken 
under  this  section. 

(6)  Protection  of  proprietary  riohts. — 
Joint  research  and  development  ventures, 
participants  in  joint  research  and  develop- 
ment ventures,  and  inventions  developed  as 
a  result  of  joint  research  and  development 
ventures  under  this  section  shall  be  subject 
to  section  5  of  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (102  Stat  4075). 

(c)  Technologies.- 

(1)  Photovoltaics  TECHNOLoaY.—(A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one 
joint  research  and  development  venture  for 
the  demonstration  of  photovoltaic  conver- 
sion of  solar  energy  in  accordance  with  the 
provisions  of  this  paragraph 

(B)  The  purpose  of  joint  research  and  de- 
velopment ventures  supported  under  this 
paragraph  shall  be  to  design,  test,  and  dem- 
onstrate critical  enabling  technologies  for 
photovoltaic  conversion  of  solar  energy  so 
as  to  achieve,  to  the  maximum  extent  practi- 
cable, the  goals  of  the  Photovoltaic  Energy 
Systems  Program  set  forth  in  section  4(a)(2), 
as  those  goals  may  be  amended  under  sec- 
tion 4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$3,700,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph 

(2)  Wind  energy  TECHNOLOaY.—(A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one 
joint  research  and  development  venture  for 
the  demonstration  of  the  conversion  of  unnd 
energy  in  accordance  urith  the  proi-isions  of 
this  paragraph 

(B)  The  purpose  of  joint  research  and  de- 
velopment  ventures  supported   under  this 


paragraph  shall  be  to  design,  test,  and  dem- 
onstrate critical  enabling  technologies  for 
the  conversion  of  wind  energy  so  as  to 
achieve,  to  the  maximum  extent  practicable, 
the  goals  of  the  Wind  Energy  Research  Pro- 
gram set  forth  in  section  4(a)(1),  as  those 
goals  may  be  amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$3,700,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph 

(3)  Solar  thermal  technolooy.—(A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one 
joint  research  and  development  venture  for 
the  demonstration  of  the  use  of  solar  ther- 
mal energy  in  accordance  with  the  provi- 
sions of  this  paruoraph 

(B)  The  purpose  of  joint  research  and  de- 
velopment ventures  supported  under  this 
paragraph  shall  be  to  design,  test,  and  dem- 
onstrate critical  enabling  technologies  for 
the  use  of  solar  thermal  energy  so  as  to 
achieve,  to  the  maximum  extent  practicable, 
the  goals  of  the  Solar  Thermal  Energy  Sys- 
tems Program  set  forth  in  section  4(a)(3),  as 
those  goals  may  be  amended  under  section 
4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$3,400,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph 

(4)  Factory-made  HOUSiNa.—(A)  The  Secre- 
tary shall  solicit  proposals  for  and  provide 
financial  assistance  to  at  least  one  joint  re- 
search and  development  venture  in  order  to 
establish  regional  projects  to  devtiop  or 
demonstrate  techniques  to  improve  the 
energy  performance  of  factory-made  housing 
offered  by  United  States  firm*.  In  locating 
projects  under  this  paragraph  the  Secretary 
shall  consider  regional  differences  in  hous- 
ing needs,  housing  desU/n,  construction 
technique,  marketing  practices,  and  con- 
struction materials. 

(B)  Projects  supported  pursuant  to  this 
paragraph  shall  be  designed  to  demonstrate 
state-of-the-art  product  quality,  energy  effi- 
ciency, and  adaptability  to  renewable  forms 
of  energy  of  factory-made  housing  offered 
for  sale  in  the  United  States.  Such  projects 
shaU- 

(i)  be  structured  to  demonstrate  improve- 
ments in  housing  design,  fabrication,  deliv- 
ery systems,  construction  processes,  and 
marketing; 

(ii)  develop  a  detailed  characterization  of 
the  needs  of  the  home  building  industry; 

(Hi)  establish  a  close  working  rOationship 
with  all  sectors  of  the  home  tmilding  indus- 
try; and 

(iv)  be  coordinated  to  pool  and  conserve 
resources. 

(C)  There  are  authorized  to  6e  appropri- 
ated to  the  Secretary  not  to  exceed 
$5,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph 

(5)  Advanced  district  coouno  tkchmolo- 
OY.—(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  research  and  development 
venture  for  the  demonstration  of  advanced 
district  cooling  technologies  ttiat  are  appli- 
cable in  cities  with  high  cooling  loads,  in 
accordance  voith  the  provisions  of  this  para- 
graph 

(B)  The  purpose  of  joint  research  and  de- 
velopment ventures  supported  under  this 
paragraph  shall  be  to  develop  technical 
strategies  for  decreasing  the  capital  cost  and 
increasing  the  energy  efficiency  of  major 
district  heating  and  cooling  system  compo- 
nents and  to  assist  in  maJcing  district  cool- 
ing available  to  local  governments. 
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<C)  The  Secretary  shall  select  a  city  or 
citiea  for  application  of  advanced  district 
cooling  technologies  developed  by  joint  re- 
search and  development  ventures  supported 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  in- 
clude district  cooling  assessment,  feasibility, 
and  engineering  design  studies. 

<D)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
1 1,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(dl  Secretarial  Discretion.— (1)  If  Ike  Sec- 
retary, based  on  the  recommendations  of  the 
Advisory  Committee,  with  respect  to  a  tech- 
nology described  in  paragraph  (1),  (2),  13), 
(4),  or  (SJ  of  subsection  (c),  determines  that 
there  is  insufficient  private  sector  interest 
in  a  joint  research  and  development  venture 
for  the  demonstration  of  such  technology— 

(A  J  that  satisfies  the  requirement  of  sub- 
section (bK2>; 

(B)  that  iDill  further  the  purpose  of  this 
Act;  and 

to  that  vriU  advance  the  timely  commer- 
ciiUization  of  the  technology  to  be  demon- 
strated, 

the  Secretary  shall  notify  Congress  and  pro- 
vide a  written  explanation  of  the  reasons  for 
the  determination. 

(2)  Promptly  after  notifying  the  Congress 
under  paragraph  (It,  the  Secretary  shall 
coruult  with  the  Advisory  Committee,  and, 
based  on  the  recommendations  of  such  Com- 
mittee, shall  promptly  transmit  to  Congress 
a  plan  for  the  selection  of  a  substitute  field 
or  technology  in  vthich  to  solicit  joint  re- 
search and  development  ventures  that  devel- 
op or  demonstrate,  consistent  with  this  sec- 
tion, an  alternative  renewable  energy  or 
energy  efficiency  technology  so  as  to  accom- 
plish the  purpose  of  this  Act  Any  unexpend- 
ed funds  authorized  to  be  appropriated 
under  subsection  (c)  for  joint  research  and 
development  ventures  with  respect  to  which 
a  determination  is  made  under  paragraph 
11)  may  be  used  for  a  substitute  joint  re- 
search and  development  venture  selected 
under  this  paragraph. 

(3)  When  30  calendar  days  have  elapsed 
after  transmittal  of  a  plan  under  paragraph 
(2),  the  Secretary  shall  proceed  with  solicita- 
tions for  joint  research  and  development 
ventures  appropriate  to  that  plan  as  if  such 
joint  research  and  development  ventures 
were  required  under  subsection  (c). 

te)  Additional  Joint  Research  and  Devel- 
opment Ventvres.—(1)  The  Secretary  shall 
recommend  to  the  Congress  three  additional 
joint  research  and  development  ventures  in 
the  fields  of  renewable  energy  or  energy  effi- 
ciency technologies  for  fiscal  year  1992. 
Each  proposed  project  shall  be  described  in 
sufficient  detail  to  support  congressional 
authorization. 

(2)  In  selecting  proposed  projects  under 
this  sut>section,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee, and  shall  take  into  account  the 
extent  to  which  such  projects  will  contribute 
to  earlier  commercialization  of  key  technol- 
ogies than  might  not  occur  without  Federal 
support  under  this  subsection,  and  the 
extent  to  uAich  such  projects  will  contribute 
to  the  competitiveness  of  United  States 
firms  engaged  in  international  trade  in  re- 
newable energy  technologies. 

<3)  Joint  research  and  development  ven- 
tures supported  pursuant  to  a  recommenda- 
tion under  this  subsection  shall  be  carried 
out  as  if  they  were  required  under  subsec- 
tion <c). 

SBC.  S.  KSNEWABLE  Ef/ERGY  EXPORTS. 

(a)  Findings  and  Purpose.— (1)  For  pur- 
poses of  this  section.  Congress  finds  that— 


(A)  among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies;  and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  ("CORECT")  estab- 
lished under  the  Renewable  Energy  Industry 
Development  Act  (Public  Law  98-370)  cur- 
rently coordinates  Federal  Government  ac- 
tivities to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
newable energy  technology,  to  establish  a 
joint  government-industry  plan  to  identify 
promising  technologies  and  increase  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential  mar- 
kets for  these  technologies,  and  to  authorize 
funding  of  these  activities. 

(b)  Annual  Report.— The  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
shall  annually  report  to  Congress.  Each 
report  sutmiitted  under  this  subsection  shall 
describe  the  actions  of  each  agency  repre- 
sented by  a  member  of  the  Committee  on  Re- 
newable Energy,  Commerce,  and  Trade 
taken  during  the  previous  fiscal  year  to 
achieve  the  purposes  of  such  Committee  and 
of  this  sectiOTL  Such  report  shall  describe  the 
exports  of  renewable  energy  technology  that 
have  occurred  as  a  result  of  such  agency  ac- 
tions. 

(c)  Plan.—(1)  The  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  shall— 

(A)  establish,  in  consultation  loith  repre- 
sentatives of  affected  industries,  a  plan  to 
mxiintain  or  increase  the  market  share  of  the 
United  States  in  international  trade  in  re- 
newable energy  technologies,  including  tech- 
nologies for  production  of  alcohol  fuels,  bio- 
mass  energy,  geothermal  energy,  and  wood 
energy,  and  in  technologies  for  passive  solar 
energy  conversion,  photovoltaics,  solar  ther- 
mal energy  conversion,  and  urind  energy 
conversion,  and  include  in  such  plan  guide- 
lines for  agencies  that  are  members  of  the 
Committee  with  respect  to  the  financing  of 
exports  of  such  renewable  energy  technol- 
ogies; 

(B)  develop,  in  consultation  urith  repre- 
sentatives of  affected  industries,  adminis- 
trative guidelines  for  Federal  export  loan 
programs  to  simplify  application  by  firms 
seeking  export  assistance  for  renewable 
energy  technologies  from  agencies  imple- 
menting such  programs;  and 

(C)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

(2)  The  Committee  on  Renewable  Energy, 
Commerce,  ond  Trade  shall  include  a  de- 
scription of  the  plan  established  under  para- 
graph (1)(A)  in  no  later  than  the  second 
report  submitted  under  subsection  (b),  and 
shall  include  in  subsequent  reports  a  de- 
scription of  any  modifications  to  such  plan 
and  of  the  progress  in  implementing  the 
plarL 

(d)  Authorizations.— There  are  authorized 
to  be  appropriated  to  the  Secretary  for  ac- 
tivities of  the  Committee  on  Renewable 
Energy,     Commerce,     and     Trade    not    to 

€XC€€d 

(1)  Sl,200,000  for  fiscal  year  1991; 

(2)  $1,500,000  for  fiscal  year  1992;  and 

(3)  tl.SOO.OOO  for  fUcal  year  1993. 

SEC.  ft  DISSEMINATION  OF  INFORMATION. 

Section  523  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8243)  is 
amended  by  adding  at  the  end  the  foUouring 
new  subsection; 


"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  cooling  technology,  the 
Secretary  shall  establish  a  program,  which 
includes  site  visits  and  technical  briefings, 
to  disseminate  such  iiiformation  to  Federal 
procurement  officers  and  Federal  loan  offi- 
cers. ". 

SEC.  It.  reports. 

(a)  Report  by  the  Secretary.— One  year 
after  the  date  of  the  enactment  of  this  Act 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs,  projects, 
and  joint  research  and  development  ven- 
tures supported  under  this  Act  and  the 
progress  being  made  toward  accomplishing 
the  goals  and  purposes  set  forth  in  this  Act 

(b)  National  Energy  Poucy  Plan 
Report.— Each  biennial  submission  of  the 
National  Energy  Policy  Plan  under  section 
801  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7321)  shall  include  a  two- 
year  strategic  plan  for  energy  technology  re- 
search, development,  and  demonstration. 
Such  plan  shall  address  the  role  of  federally- 
assisted  research,  development,  and  demon- 
stration in  the  achievement  of  the  national 
policy  goals  of  the  National  Energy  Policy 
Plan  and  shall  assess  both  the  level  of  sup- 
port for  energy  research,  development,  and 
demonstration  reasonably  necessary  to 
achieve  these  goals  and  the  basis  for  allocat- 
ing the  support  recommended  by  the  Presi- 
dent among  the  available  alternatives. 

SEC.  II.  BVr-AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary,  with  the  concurrence  of  the 
United  States  Trade  Representative  and  the 
Secretary  of  Commerce,  determines  that  the 
public  interest  so  requires,  the  Secretary  is 
authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
wiU  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  SO  percent  of  the  final  product  of  the 
domestic  firm  vriU  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Secre- 
tary shall  take  into  account  United  States 
international  obligations  and  trade  rela- 
tions. 

(b)  Limited  AppucATioN.-TTiis  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  wotdd  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
atioris  require  otherwise;  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
rriolation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act 

(d)  Report  to  CoNORESs.—The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
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number  of  contracts  that  meet  the  require- 
menta  of  svbsection  (a)  but  which  are  deter- 
mined by  the  United  State*  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  or  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party.  The  Secretary  shall  also  report  to 
the  Congress  on  the  number  of  contracts 
covered  under  this  Act  (including  the 
amendments  made  by  this  Act)  and  awarded 
based  upon  the  parameters  of  this  sectiorL 

(e)  DErtNmoNS.—For  purposes  of  this  sec- 
tion— 

(1)  Domestic  nRH.—The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
dticts  business  operations  in  the  United 
States. 

(2)  Foreign  nRM.—The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (IJ. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
H.R.  1216,  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1989  represents  the 
culmination  of  nearly  2  years  of  bipar- 
tisan effort  between  the  Committee  on 
Science.  Space,  and  Technology  and 
the  Committee  on  Energy  and  Com- 
merce. I  want  to  take  this  opportunity 
to  thank  Chairman  Roe  of  New  Jersey 
and  chairman  Dingell  of  Michigan  for 
their  support  in  moving  the  bill 
through  both  committees. 

The  bill  is  a  3-year  Department  of 
Energy  authorization  for  renewable 
energy  and  energy  efficiency  pro- 
grams. The  bill  also  authorizes  the 
Secretary  of  Energy  to  enter  into  joint 
research  and  development  ventures 
with  the  private  sector  using  a  cost 
sharing  agreement. 

The  importance  of  the  legislation  is 
fourfold:  First,  the  bill  signifies  the  re- 
emergence  of  our  authorization  efforts 
for  the  Department  of  Energy.  I  be- 
lieve the  authorization  levels  and  guid- 
ance provided  herein  will  allow  these 
very  important  energy  programs  to  go 
forward  on  stable  ground  and  be  less 
subject  to  funding  instabilities. 

Second,  the  legislation  provides  the 
Secretary  of  Energy  the  authority  to 
enter  into  joint  venture  R&D  projects 
with  the  private  sector.  The  Depart- 
ment of  Energy's  hesitancy  in  previous 
years  to  proceed  to  the  demonstration 
stage  for  new  technologies  has  hin- 
dered technology  transfer  efforts  and 
left  worthy  technologies  in  the  labora- 


tory. The  Science,  Space,  and  Technol- 
ogy Committee  has  received  numerous 
testimonies  as  to  the  benefits  of  Gov- 
ernment-assisted demonstration  and  I 
am  pleased  that  this  legislation  cor- 
rects this  policy. 

Third,  the  bill  reemphasizes  our  UJS. 
commitment  to  the  development  of  re- 
newable energy  and  energy  efficient 
technologies.  The  neglect  of  the  pro- 
grams at  the  Federal  level  has  trans- 
lated into  a  realignment  of  our  domes- 
tic solar  industry  leaving  some  tech- 
nologies at  the  critical  level.  I  believe 
the  legislation  provides  needed  stabili- 
ty that  can  help  stimulate  the  re- 
newed interest  of  our  private  sector 
firms  and  will  help  to  regain  the 
strength  needed  to  meet  our  foreign 
competitors. 

And  finally,  because  of  the  corre- 
sponding interests  in  this  legislation 
by  the  other  body,  the  two  House  com- 
mittees have  worked  vrith  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee in  perfecting  the  legislation 
before  the  House  today.  We  fully 
expect  that  what  we  are  considering  in 
the  House  today  will  be  acceptable  to 
the  Senate  and  will  become  law. 

Mr.  Speaker,  I  do  want  to  clarify  one 
item  in  the  legislation.  The  authoriza- 
tion levels  for  the  research  and  devel- 
opment programs  in  sections  4  and  5 
are  not  fully  delineated.  The  complete 
funding  recommendations  of  the  Com- 
mittee on  Science,  Space,  and  technol- 
ogy may  be  found  in  House  Report 
101-308.  part  1. 

I  particularly  want  to  express  my  ap- 
preciation to  Congressman  Phil  Sharp 
of  Indiana  who  has  worked  so  tireless- 
ly with  us  at  every  step  in  developing 
this  legislation.  I  hope  this  bill  will  be 
followed  by  other  successful  legislative 
efforts  in  the  energy  area  which  has 
been  crying  out  for  real  policy  legisla- 
tion for  so  long  now. 

Last.  I  want  to  extend  my  thanks  to 
Hon.  SiD  Morrison  of  Washington, 
the  ranking  Republican  on  the  Energy 
Research  and  Development  Subcom- 
mittee. His  support  for  the  legislation 
was  invaluable  in  the  success  of  our  ef- 
forts to  bring  the  bill  before  you 
today. 

D  1910 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  jield  myself  such  time 
as  I  may  consume.  I  appreciate  the 
kind  words  of  our  distinguished  sub- 
committee chairman. 

I  am  extremely  pleased  to  join 
Chairman  Lloyd  and  my  colleagues, 
the  leaders  of  the  Subcommittee  on 
Energy  and  Power,  in  bringing  this 
legislation  to  the  floor  today.  After  2 
years  of  hard  work  and  consensus- 
building  in  both  Houses,  we  have  suc- 
ceeded in  developing  a  piece  of  legisla- 
tion that  provides  congressional  guid- 
ance for  a  major  area  of  focus  in  the 
big  picture  of  our  national  energy 
policy. 


As  the  authorizing  Subcommittee 
for  Energy  Research  and  Develop- 
ment, our  role  is  to  help  plan  this  Na- 
tion's energy  future,  and  to  provide 
the  direction  and  support  that  are 
needed  for  a  well-balanced,  stable. 
Energy  RdcD  Program  in  the  Depart- 
ment of  Energy.  The  lack  of  stability 
for  renewable  energy  and  energy  effi- 
ciency technology  programs  under  the 
previoiis  administration  was  a  major 
reason  for  this  legislation. 

Today,  we  have  a  Secretary  of 
Energy  who  is  dedicated  to  work  with 
Congress  in  developing  a  national 
energy  policy.  We  also  have  a  newly 
appointed  Assistant  Secretary.  Mike 
Davis,  who  is  well  qualified  to  carry 
out  the  missions  of  these  important 
R&D  areas.  I  have  a  high  degree  of 
confidence  in  Mike's  ability,  and  I  be- 
lieve this  legislation  before  us  today 
expresses  our  desire  to  provide  the 
greatest  flexibility  for  the  Etepartment 
to  run  these  programs  as  they  fit  into 
the  overall  planning  and  implementa- 
tion of  our  national  energy  policy. 

I  look  forward  to  the  enactment  of 
H.R.  1218  in  the  very  neau-  future. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  LLOTD.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Washington  [Mr. 
Swift]  to  engage  in  a  colloquy. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank 
the  gentlewoman  very  much  for  yield- 
ing to  me. 

I  am  particularly  pleased  that  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Science.  Space, 
and  Technology  have  been  able  to 
work  in  a  cooperative  fashion  to  devel- 
op H.R.  1216,  which  deals  with  renew- 
able energy  and  energy  efficiency  pro- 
grams. I  have  enjoyed  working  with 
the  distinguished  gentlewoman  from 
Tennessee  [Mrs.  Lloyd],  who  chairs 
the  Subcommittee  on  Energy  Re- 
search and  Development.  This  legisla- 
tion was  therefore  the  product  of  hard 
work  by  both  of  our  committees. 

H.R.  1216  contains  authorizations 
for  a  variety  of  ongoing  programs  in 
the  Department  of  Energy  relating  to 
energy  conservation  and  renewable 
energy.  Over  the  past  years,  our  two 
committees  have  recognized  that  some 
of  these  programs  fall  within  the  ex- 
clusive jurisdiction  of  one  or  the  other 
committee,  while  other  programs  are 
within  our  shared  jurisdiction.  Past 
authorization  bills  have  been  drafted 
in  a  manner  that  reflected  these  juris- 
dictional understandings. 

In  this  bill,  for  drafting  convenience, 
we  may  have  combined  programs  that 
are  within  the  sole  jurisdictions  of  one 
or  the  other  committee,  or  our  shared 
jurisdiction,  within  a  single  authoriza- 
tion. The  inclusion  of  these  authoriza- 
tions within  this  legislation,  and  the 
manner  of  their  drafting,  is  not  in- 
tended in  any  way  to  alter  our  jurisdic- 
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tional  understandings.  Each  commit- 
tee will  retain  its  jurisdictional  respon- 
sibilities for  these  various  energy  pro- 
grams, in  accordance  with  the  House 
rules. 

There  are  also  several  new  programs 
in  this  legislation.  Jurisdictional  re- 
sponsibilities for  these  programs  will 
be  guided  by  the  House  rules. 

Mrs.  LLOYD.  Mr.  Speaker,  if  the 
gentleman  wiU  jrield  I  thank  the  gen- 
tleman from  Washington. 

I  agree  with  the  remarks  of  the  gen- 
tleman with  respect  to  committee  ju- 
risdiction. Nothing  in  this  legislation, 
or  its  manner  of  drafting,  is  intended 
to  alter  jurisdictional  responsibilities 
of  our  two  committees  with  respect  to 
various  energy  research  and  develop- 
ment programs  for  conservation  and 
renewable  energy  or  for  other  R&D 
programs  conducted  by  the  Depart- 
ment of  Energy. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Callfomia  [Mr.  Moor- 
KEAo],  the  ranking  member  of  the 
Subcommittee  on  Energy  and  Power, 
and  also  an  original  cosponsor  of  this 
measure. 

Mr.  MOORHEAD.  Mr.  Speaker,  as 
an  original  cosponsor  of  H.R.  1216,  the 
renewable  energy  research  and  devel- 
opment authorization,  it  gives  me 
great  pleasure  to  rise  in  its  support. 
After  years  of  development,  renewable 
energy  and  conservation  are  technol- 
ogies that  are  coming  into  their  own. 
Nine  percent  of  primary  energy  pro- 
duction is  currently  supplied  by  renew- 
able energy  sources.  Moreover,  renew- 
able energy  and  conservation  are 
about  to  receive  a  boost  from  clean  air 
legislation  which  is  going  to  make 
future  reliance  on  fossil  fuels  more 
costly.  Even  natural  gas,  which  most 
energy  analysts  project  will  be  the  fuel 
of  choice  in  the  future,  will  not  be 
immune  from  the  effects  of  the  Clean 
Air  Act.  Natural  gas  Is  a  fossil  fuel;  it 
produces  SOi  and  NO,,  just  a  lot  less 
SOi  and  NO.  than  coal  and  oil.  And  no 
one  knows  how  much  natural  gas 
there  is  or  what  its  future  cost  will  be. 
Thus,  I  believe  that  as  the  world  wres- 
tles with  the  problems  of  clean  air  and 
global  warming  in  the  years  ahead,  re- 
newable energy  and  conservation  will 
become  ever  more  important. 

The  chaUenge  is  to  make  these  op- 
tions affordable  so  that  they  contrib- 
ute to  America's  economic  health  and 
growth.  Neither  conservation  nor  re- 
newable energy  has  yet  approached  its 
full  economic  or  technical  potential. 
The  9  percent  of  primary  energy  pro- 
duction that  renewable  sources  cur- 
rently contribute  is  largely  based  on 
hydropower  and  biomass,  the  latter 
mostly  in  the  form  of  fuel  wood  and 
wood  waste.  DOE  estimates  that  much 
of  the  future  growth  in  renewable 
energy  will  result  from  use  of  other 
technologies,  such  as  photovoltaics 
and  wind  energy,  that  are  only  now 


approaching  maturity  but  have  al- 
ready begim  to  make  noticeable  and 
increasing  contributions. 

That  is  why  I  cosponsored  H.R.  1216 
and  it  is  my  hope  that  H.R.  1216  wiU 
help  focus  Federal  efforts  to  sustain 
and  build  upon  past  successes  with 
these  technologies.  I  am  particularly 
interested  in  moving  DOE's  renewable 
energy  program  toward  achieving  com- 
mercial applications,  and  I  am  hopeful 
that  the  efforts  of  the  majority  and 
minority  staffs  In  working  with  OMB, 
DOE,  and  the  affected  industries  will 
greatly  assist  achievement  of  that 
goal. 

For  those  of  you  who  are  doubtful  of 
the  ability  of  Federal  legislators  to 
achieve  such  lofty  goals,  I  want  to 
point  out  one  provision  in  this  bUl  I 
am  particularly  proud  of— that  is  the 
cost  sharing  provision.  H.R.  1216  re- 
quires that  each  joint  venture  author- 
ized by  this  bill  be  funded  50/50  by 
the  Federal  Government  and  the  pri- 
vate sector.  Private  sector/Federal 
Government  cost  sharing  is  a  very  im- 
portant component  of  the  success  of 
any  research  and  development  effort 
intended  to  achieve  commercial  appli- 
cations of  new  technologies.  I  will  not 
recite  all  the  previous  mistakes  or 
white  elephants  that  American  tax- 
payers have  paid  for.  But  the  common 
element  in  all  those  mistakes  was  the 
failure  to  get  a  bona  fide  commitment 
from  the  companies  who  undertook 
projects  with  the  Federal  Govern- 
ment. This  bill  requires  private  compa- 
nies to  put  up  50  percent  of  the  money 
involved  in  each  joint  venture.  Thus, 
the  companies  involved  have  a  real 
monetary  stake  in  the  success  of  these 
projects  so  that  they  will  work  hard  to 
achieve  the  bill's  goals.  Because  of  this 
cost  sharing  provision,  the  American 
taxpayer  should  not  be  ripped  off. 

I  want  to  commend  Chairmen  Din- 
GELL,  Sharp,  Roe,  and  Lloyb,  suid  Mr. 
Morrison,  Mr.  Swirr,  and  Mr. 
Waucer  for  their  hard  work  on  this 
bill.  I  also  want  to  commend  the  ma- 
jority and  minority  staff  who  pains- 
taldngly  put  this  bUl  together.  I  would 
point  out  that  this  is  the  first  renew- 
able energy  and  conservation  authori- 
zation to  pass  since  1981.  I  think  we 
can  thank  President  Bush's  leadership 
and  support  for  this  accomplishment. 
In  sum,  I  think  we  can  all  be  pleased 
that  this  bill  wlU  greatly  assist  Ameri- 
ca's future  energy  security. 

a  1920 

Mrs.  LLOYD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  to  congratulate  the  committee  on 
renewing  the  Initiative  for  energy  re- 
search that  has  been  abandoned 
during  the  previous  8  years.  I  have 
been  involved  over  the  years  in  various 
forms  of  research  into  wind,  solar,  bio- 


fuels,  photovoltaics,  and  other  alterna- 
tives that  can  provide  for  our  Nation's 
energy  needs. 

Mr.  Speaker,  we  do  not  need  to  be 
reminded  that  52  percent  of  our  cur- 
rent energy  requirements  are  import- 
ed. The  expected  cost  of  that  energy  is 
estimated  in  the  mid-1990's  to  be  be- 
tween $100  and  $120  billion  a  year.  It 
is  an  established  fact  that  from  1973, 
the  year  of  the  first  OPEC  oil  boycott, 
through  the  10  years  that  followed, 
the  United  States  transferred  one-half 
trillion  dollars  to  foreign  oil-producing 
nations  in  exchange  for  our  energy  im- 
ports. It  is  expected  that  the  cost  of 
energy  to  our  Nation  will  increase  to 
more  than  $1  trillion  each  decade  if  we 
continue  on  the  current  hapless 
policy. 

Mr.  Speaker,  I  want  to  commend  the 
committee  for  taking  this  initiative.  I 
personally  know  of  many  people  and 
institutions  throughout  the  country 
that  have,  to  the  extent  possible,  con- 
ducted various  forms  of  energy  re- 
search. This  bill  will  encourage  others 
to  participate  and  make  it  possible  for 
the  genius  of  American  ingenuity  to 
come  forward  and  provide  valuable  so- 
lutions to  the  energy  dilemma  that 
faces  our  Nation  now  in  its  heroinlike 
dependence  on  foreign  oil. 

Mr.  Speaker,  I  would  like  to  make  a 
few  comments  regarding  the  biofuels 
provisions  of  H.R.  1216. 

Biofuels,  and  particularly  ethanol 
fuel  from  America's  farms,  can  play  a 
major  role  in  meeting  America's  needs 
for  secure  energy  and  a  cleaner  envi- 
ronment. 

However,  for  biofuels  to  be  utilized 
to  their  fullest  potential  we  need  to 
learn  how  to  produce  greater  quanti- 
ties of  these  fuels,  from  more  diverse 
feedstocks,  at  competitive  prices.  More 
research  is  imperative. 

The  Department  of  Energy  is  al- 
ready conducting  important  research 
in  this  area.  DOE  is  looking  into  new 
processes  for  converting  cellulose  to 
ethanol  and  the  development  of  new, 
genetically  engineered  energy  crops, 
among  other  things. 

Nevertheless,  I  believe  that  the  De- 
partment should  redouble  its  efforts, 
and  should  utilize  America's  great  re- 
search universities  to  their  fullest  po- 
tential. 

I  particularly  recommend  Arkansas 
State  University  to  the  Department  of 
Energy  as  one  institution  well  suited 
to  assist  DOE'S  biofuels  efforts. 

On  Monday  of  this  week,  I  cohosted 
a  conference  on  alternative  energy  and 
the  envlroimient  at  Arkansas  State 
University  in  Jonesboro. 

This  important  meeting  focused  on 
how  farmers,  the  energy  industry,  and 
research  universities  like  Arkansas 
State  can  play  a  role  in  the  coming 
transition  to  alternative  motor  fuels. 

It  brought  together  agricultural  and 
business  leaders  from  northeast  Ar- 
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kansas  and  top  Arkansas  State  faculty 
together  with  energy  and  environmen- 
tal experts  from  around  the  Nation  to 
discuss  the  potential  of  fuel  from  the 
farm. 

My  cochairs  for  the  conference  were 
Dr.  Eugene  Smith,  president  of  ASU. 
and  State  Senator  Jerry  Bookout  and 
State  Representative  Lloyd  George,  of 
the  Joint  Interim  Committee  on 
Energy  of  the  Arkansas  General  As- 
sembly. Also  appearing  at  the  confer- 
ence were  former  Energy  Secretary 
James  Schlesinger;  Dr.  Keith  Rogers, 
dean  of  agriculture  at  Arkansas  State: 
Dr.  Lonnie  Talburt,  dean  of  business 
at  Arkansas  State;  Dr.  George  Harp, 
professor  of  zoology  at  Arkansas 
State;  Dr.  James  Lents,  executive  offi- 
cer of  the  South  Coast  Air  Quality 
Management  District  in  California; 
Mr.  Kenneth  Hansen  of  the  advanced 
engineering  staff  of  General  Motors; 
Mr.  Harold  Idell.  manager  of  vehicle 
engineering  and  planning  for  Federal 
Express  Corp.;  Mr.  Charles  Imbrecht, 
chairman  of  the  California  Energy 
Commission;  Mr.  Richard  Wilson,  di- 
rector of  the  Office  of  Mobile  Sources, 
Office  of  Air  and  Radiation,  Environ- 
mental Protection  Agency;  Mr.  Mi- 
chael Baly,  executive  vice  president  of 
the  American  Gas  Association;  Mr. 
Martin  Andreas,  senior  vice  president 
of  Archer  Daniel  Midland  Co.;  Mr. 
James  Peeples,  director  of  government 
affairs  for  Information  Resources, 
Inc.;  Mr.  Jack  Segal,  manager  of  fuel 
design  for  the  Atlantic  Richfield  Oil 
Co.;  and  Mr.  Warren  Carey,  manager 
of  propane  marketing  for  the  Phillips 
Petroleum  Co. 

Automakers  and  oil  companies  are 
preparing  for  the  conversion  to  alter- 
native fuels.  So  is  Arkansas  State. 
ASU  has  shown  its  interest  and  capac- 
ity to  assist  in  solving  the  Nation's 
energy  problems.  DOE  should  take  ad- 
vantage of  its  expertise. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennyslvania  [Mr. 
Walker],  our  distinguished  ranking 
member  of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  WALKER.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from 
Washington  [Mr.  Morrison]  and  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  for  their  work  on  this  bill.  I 
think  it  is  a  great  effort,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
and  I  at  the  full  committee  level  I 
know  were  very  pleased  with  the  work 
that  went  into  this  bill  and  allowed  us 
to  come  to  this  point  on  the  House 
floor. 

Mr.  Speaker,  I  am  encouraged  today 
that  after  many  years  of  fmstration 
the  authorizing  committees  are  finally 
intent  upon  moving  through  legisla- 
tion like  this  that  will  help  us  develop 
component  outyear  authorization  bills 
that  can  be  enacted. 


The  bill  before  us  today  is  truly  a 
consensus  approach  between  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, and  the  Committee  on  Energy 
and  Commerce  and  the  Senate  Elnergy 
Committee  to  set  renewable  energy 
and  conservation  policy  through  the 
year  1993.  The  Senate  is  committed  to 
clearing  this  legislation  for  Presiden- 
tial signature  before  this  session's  end. 

Mr.  Speaker,  I  am  particularly 
pleased  that  one  of  the  parts  of  this 
particular  program  is  a  permanent  hy- 
drogen energy  systems  program  with 
research  dollars  almost  tripled  by 
1993.  This  signals  to  the  administra- 
tion and  to  the  appropriators  the  im- 
portant emphasis  that  Congress  places 
on  hydrogen  fuel  production  research 
and  development. 

I  think  hydrogen  holds  important 
aspects  for  our  Nation's  future.  It  is 
one  of  the  fields  that  can  be  a  trans- 
portation fuel  and  can  be  a  fuel  of 
major  significance  in  our  future,  and  I 
think  beginning  that  process  in  this 
bill  is  really,  or  expanding  that  proc- 
ess, I  should  say,  in  this  bill,  is  really 
something  of  major  significance. 

Mr.  Speaker,  this  is  a  bill  that  exer- 
cises fiscal  discipline.  It  is  a  bill  that 
will  allow  us  to  grow  and  yet  do  so  re- 
sponsibly. 

The  bin  deserves  the  support  of  ev- 
eryone in  the  House.  I  am  pleased  to 
rise  in  support  of  it. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  jrield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  LEVtas]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  transportation  research  budget  in 
H.R.  1216  represents  a  bipartisan 
effort,  and  the  gentleman  from  North 
Carolina  [Mr.  Valentike],  the  distin- 
guished subcommittee  chairman,  has 
been  very  cooperative  in  working  on 
any  concerns  that  we  had  in  the 
Transportation,  Aviation  and  Materi- 
als Subcommittee.  I  want  to  compli- 
ment again  the  gentleman  from  North 
Carolina  [Mr.  Valentine],  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  the 
chairman  of  the  full  committee,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker],  the  ranking  Republican 
member,  and  also  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  the 
Energy  Subcommittee  chairwoman, 
and  the  gentleman  from  Washington 
[Mr.  Morrison],  the  ranking  Republi- 
can member,  for  their  leadership  in 
bringing  a  fiscally  responsible  budget 
recommendation  before  this  House. 

Mr.  Speaker,  many  of  the  DOE 
transportation  research  programs 
were  begim  at  the  time  of  the  energy 
crisis  in  the  late  1970's. 

This  bUl  gives  the  agency  time  to  re- 
examine those  research  goals  and 
revise  the  program,  because  this  au- 
thorization is  for  three  years.  That  is 
long  enough  to  plan  for  a  research 
program  that  will  address  our  trans- 
portation needs  in  the  1990's.  which 
should  include: 


Environmentally  safe  fuels  such  as 
hydrogen; 

Long-lasting  ceramic  car  engines; 
and 

Energy  efficient  automobiles. 

I  urge  my  colleagues  to  support  this 
bipartisan  legislation. 

Thank  you. 

Mr.  WALKER.  Mr.  speaker,  I  would  like  to 
commend  Chairwoman  Lloyd,  Republican 
Vice  Chairman  Sid  Morrison  and  the  Sd- 
erwe  Committee's  Energy  R&D  Panel  on  their 
dedicated  hard  work  on  this  bill. 

I  am  extremely  encouraged  that  today,  after 
many  years  of  frustration,  the  authorization 
committees  are  finally  intent  on  reestablishing 
national  energy  priorities  for  the  Appropria- 
tior>s  Committee  to  fotkwv  by  devetoping  com- 
ponent out-year  authorization  t)Hls  that  can  be 
enacted. 

The  bill  t>efore  us  today  is  truly  a  consensus 
approach  between  the  House  Science  and 
Energy  and  Commerce  Commrttees  and  tt>e 
Senate  Energy  Committee  to  set  renewat>le 
energy  and  cortservation  research  policy 
through  1993.  The  Senate  Is  committed  to 
clearing  ttiis  legislatran  for  Presidential  signa- 
ture before  tfie  session's  end. 

Especially  satisfying  is  that  H.R.  1216  spe- 
ctfically  recognizes  frydrogen's  tremendous 
potential  by  expli6tly  estat>lishir)g  for  ttie  first 
time  a  separate,  permanent  hydrogen  energy 
systems  program  with  research  almost  tripled 
by  1993.  This  signals  to  tt>e  administratnn 
and  tfie  appropriators  the  important  emphasis 
that  Congress  places  on  hydrogen  fuel  pro- 
duction research  and  devetopment 

Most  importantly,  H.R.  1216  exercises  fiscal 
discipline.  The  renewable  area  overall  can 
grow  no  more  ttian  20  percent  through  1993 
consistent  with  tfie  CGtO  out-year  baseline, 
while  ttie  fiscal  year  1991  conservatxxi  levels 
fK>ld  ttie  line  of  this  year's  furxjing  with  an  ir>- 
flation  adjustment  and  only  16  percent  growth 
over  the  next  3  years. 

Further,  a  $9  million  reductx>n  to  tf>e  new 
commercializatk>n  effort  in  H.R.  1216  from  the 
S50  million  level  reported  out  the  House  Sci- 
ence and  Energy  Committees  allows  for  re- 
sponsible technology  transfer  through  genuine 
Industry-led  joint  ventures.  Ttie  norvFederal 
cost-sfiaring  requirement  for  tt>ese  coopera- 
tive CX>E-private  sector  demonstratkxis  has 
also  been  raised  from  30  to  50  percent  to  at 
least  match  ttie  taxpayer  investment  This  in- 
creases the  likelihood  for  ttie  successful 
transfer  and  actual  commercial  marketing  of 
the  technotogies  resulting  from  DOE's  renew- 
able and  conservation  R&D  programs. 

In  additkHi  to  reestablishing  the  discipline 
and  expert  gukiance  of  ttie  autfK>rization  proc- 
ess, a  3-year  txll  also  has  the  advantage  of  al- 
lowing for  k>ng-term  planning  by  tfie  Energy 
Department.  This  Is  an  approach  I  hope  we 
can  adopt  for  otfier  compotient  civilian  energy 
R&D  bills,  especially  our  nuclear  programs.  In 
fact.  Senate  Energy  Committee  Chairman 
Bennett  Johnston  has  written  our  commit- 
tee confirming  his  intent  to  move  such  a  tiill  in 
the  Senate  early  next  sesskm.  Among  other 
things,  nuclear  legislatxjn  will  provide  for  SP- 
100  space  reactor  development  essential  for 
a  Moon-Mars  misskin.  CritKal  SP-100  re- 
sources were  originally  part  of  H.R.  1216  and 
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have  led  to  a  recently  signed  memorandum  of 
understanding  between  DOE.  NASA,  and 
DOD  providing  for  shared  yet  doubled  funding 
through  fiscal  year  1994.  Therefore,  I  am 
proud  to  be  a  cosponsor  of  H.R.  1216  and 
look  forward  to  quick  enactment  of  a  multiyear 
civilian  nuclear  energy  R&D  measure  next 
year. 

Mr.  VALENTINE.  Mr.  Speaker.  I  would  like 
to  associate  myself  with  the  remarks  of  the 
gentlelady  from  Tennessee  [Mrs.  Lloyd]  and 
lend  my  unequivocal  support  for  passage  of 
H.R.  1216.  There  are  numerous  important  pro- 
visions and  programs  contained  in  this  bill,  but 
I  will  restrict  my  remarks  to  that  portkin  that  is 
within  the  jurisdiction  of  tfie  Science  Subcom- 
mittee on  Transportation,  Aviation,  and  Materi- 
als, which  I  chair.  This  encompasses  the  De- 
partment of  Energy's  transportation  conserva- 
tion programs. 

Mr.  Speaker,  the  mission  of  these  programs 
is  to  reduce  petroleum  consumption  in  the 
transportation  sector.  The  primary  means  of 
accomplishing  this  is  to  continue  research  and 
devekjpment  on  advanced  technologies  that 
will  lead  to  either  more  efficient  use  of  petro- 
leum fuels  or  substitution  of  nonpetroleum 
energy  sources. 

In  1988,  transportation  accounted  for  63 
percent  of  the  petroleum  used  in  the  United 
States,  and  for  28  percent  of  total  U.S.  energy 
consumption.  As  a  result  transportation  alone 
used  22  percent  more  oil  than  was  being  pro- 
duced domestically  in  the  United  States.  High- 
way vehicles  accounted  for  82  percent  of  this 
anxxjnL  So,  if  we  are  serious  about  avoiding 
another  oil  crisis,  this  is  the  place  to  concen- 
trate. 

Another  important  t>enefit  of  transportation 
conservation  technok}gies  is  tfieir  potential  for 
positive  direct  reduction  in  air  pollution.  Today, 
it  is  estimated  that  tfiere  are  more  than  136 
million  passenger  vehicles  on  our  Nation's 
roadways  with  a  projected  growth  of  over  1 60 
millkx)  by  the  turn  of  the  century.  The  Environ- 
mental Protection  AgerK:y's  Trends  Report  for 
1987  indicates  that  approximately  44.7  million 
metric  tons  of  pollution  are  spewed  into  the 
environment  as  a  result  of  ttie  number  of  vehi- 
cles in  use  today.  The  development,  demon- 
stration, arxj  deployment  of  cleaner  burning 
fuels  and  altenative  propulsion  systems,  would 
reduce  the  release  of  pollutants  that  cause 
urt}an  air  quality  problems. 

In  recognition  of  ttie  need  for  improved 
transportation  systems,  the  legislation  before 
us  today  continues  and  expands  programs  for 
research  and  development  of  new  and  more 
efficient  propulsion  systems  for  transportation 
applKation.  It  auttxKizes  research  on  a  variety 
of  alternatives  to  tlie  gasoline  engine,  includ- 
ing the  gas  turtxne  engine,  diesel  technology, 
electric  vehicles,  alternative  fuels,  and  ad- 
vanced materials. 

Mr.  Speaker,  ttie  overall  goal  of  the  Trans- 
portation Conservation  Program  is  to  achieve 
techracal  readir>ess  of  key  technologies  that 
are  essential  and  necessary  for  subsequent 
industry  development  of  advanced  propulsion 
systems  for  transportatk>n.  These  technol- 
ogies have  great  potential  not  only  for  reduc- 
ing air  pollution  caused  t>y  vehk;les  and  reduc- 
ing our  dependency  on  foreign  oil,  but  will  also 
assist  our  industnes  in  remaining  on  the  cut- 
ting edge  of  tfiese  technial  developments.  In 


my  opinion,  this  legislation  represents  a  na- 
tional and  necessary  step  toward  complete 
energy  self  sufficiency.  I  urge  my  colleagues 
to  support  H.R.  1216. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  urge  pajssage  of  this 
message. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mrs.  LLOYD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]  that  the 
House  suspend  the  rules  and  pass  the 
biU.  H.R.  1216,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mrs.  LLOYD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  488) 
to  provide  Federal  assistance  and  lead- 
ership to  a  program  of  research,  devel- 
opment, and  demonstration  of  renew- 
able energy  and  energy  efficiency 
technologies,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  488 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989". 

SEC.  2.  FINDING,  PURPOSE.  AND  GENERAL  AUTHOR- 
ITY. 

(a)  Finding.— Congress  finds  that  it  is  in 
the  national  security  and  economic  interest 
of  the  United  States  to  foster  greater  effi- 
ciency In  the  use  of  available  energy  sup- 
plies and  greater  use  of  renewable  energy 
technologies. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Energy,  acting 
in  accordance  with  authority  contained  in 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Policy  Act  of  1974  (42 
U.S.C.  5901-5920)  and  other  law  applicable 
to  the  Secretary,  to  pursue  an  aggressive  na- 
tional program  of  research,  development, 
and  demonstration  of  renewable  energy  and 
energy  efficiency  technologies  in  order  to 
ensure  a  stable  and  secure  future  energy 
supply  by— 

(1)  achieving  as  soon  as  practicable  cost- 
competitive  use  of  these  technologies  with- 
out need  of  Federal  financial  Incentives; 

(2)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  effi- 
ciency technology  research  and  develop- 
ment activities  through  the  establishment 


of    long-term    federal    research    goals    and 
multi-year  funding  levels; 

(3)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  ability  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficien- 
cy technologies;  and 

(4)  fostering  collaborative  research  and 
development  efforts  Involving  the  private 
sector  through  government  support  of  a 
program  of  Innovative  joint  venture 
projects. 

(c)  General  Authority.— The  Secretary, 
acting  in  accordance  with  the  authority  con- 
tained In  the  Federal  Noimuclear  Energy 
Research  and  Development  Policy  Act  of 
1974  (42  U.S.C.  5901-5920)  and  other  law  ap- 
plicable to  the  Secretary— 

( 1)  is  authorized  and  directed  to— 

(A)  pursue  a  program  of  research,  devel- 
opment, and  demonstration,  including  the 
use  of  joint  ventures  with  the  private  sector, 
to  stchieve  the  purpose  of  this  Act,  Including 
the  goals  established  under  section  4;  and 

(B)  undertake  joint  ventures  as  provided 
in  section  6;  and 

(2)  is  authorized  to  undertake,  from  time 
to  time,  joint  ventures  in  technology  areas 
other  than  those  set  forth  in  subsection 
6(c),  subject  to  the  conditions  set  forth  In 
subsection  6(b). 

SEC.  3.  DEFINITIONS. 

As  used  In  this  Act  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Energy; 

(2)  "joint  venture"  means  any  agreement 
entered  Into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  Joint  research 
and  development  venture  under  the  Nation- 
al Cooperative  Research  Act  of  1984  (98 
Stat.  1815))  for  cost-shared  research,  devel- 
opi^ent.  or  demonstration  of  renewable 
energy  and  energy  efficiency  technologies, 
but  does  not  include  procurement  contracts, 
grant  agreements,  or  cooijerative  agree- 
ments as  those  terms  are  used  In  sections 
6303,  6304,  and  6305  of  tlUe  31.  United 
SUtes  Code; 

(3)  "small  business",  with  respect  to  a  par- 
ticipant in  any  Joint  venture  under  this  Act. 
means  a  private  firm  that  does  not  exceed 
the  numerical  size  standard  promulgated  by 
the  Small  Business  Administration  under 
Section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632)  for  the  Standard  Industrial 
Classification  (SIC)  code  designated  by  the 
Secretary  of  Energy  as  the  primary  business 
activity  to  be  undertaken  In  the  venture; 

(4)  "non-Federal  person"  means  an  entity 
located  in  the  United  States  and  owned  ini- 
tially by  citizens  of  the  United  States  who 
agree  to  manufacture  or  reproduce  substan- 
tially within  the  United  States  for  commer- 
cial sale  any  invention  that  may  result  from 
an  agreement  under  this  Act.  This  term  In- 
cludes a  domestic  entity  that  is: 

(A)  an  industrial  organization,  such  as  a 
corporation,  partnership,  limited  partner- 
ship, consortium,  or  industrial  development 
organization; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  or 

(E)  a  unit  of  State  or  local  government; 
and 

(5)  "invention"  mesins  an  invention  or  dis- 
covery that  is  or  may  be  patentable  or  other 
wise  protected  under  title  35,  United  States 
Code,  or  any  novel  variety  of  plant  that  is  or 
may  he  protected  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321  et  seq.)  and 
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that  is  conceived  or  reduced  to  practice  as  a 
result  of  work  under  an  agreement  entered 
into  under  this  Act. 

SEC.  4.  NATIONAL  GOALS  FOR  FEDERAL  WIND. 
PHOTOVOLTAIC.  AND  SOLAR  THER. 
MAL  PROGRAMS. 

(a)  Nationai.  Goals.— The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaic  and  solar  thermal  energy 
programs  being  carried  out  by  the  Secre- 
tary. 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  in- 
clude— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  assist  private-sector  ex- 
ploitation of  marliet  opportunities  of  the 
wind  energy  industry; 

(ii)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to  increase  wind  turbine  output  and 
reduce  maintenance  costs  by  decreasing 
structural  stress  and  fatigue; 

(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  wind  energy  technology;  and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kUowatt 
of  installed  capacity  by  1995; 

(iii)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than  1 
cent  per  kilowatt  hour  by  2000;  and 

(iv)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  per  centum  by 
1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  amorphous  sili- 
con modules  to  15  per  centum  by  1995; 

(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $1,200  per  kil- 
owatt by  1995;  and 

(iv)  increase  cost  efficiency  of  photovol- 
taic power  production  to  12  cents  per  kilo- 
watt hour  by  1995. 

(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energ^y  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  pri- 
vate-sector integration  of  this  technology 
into  the  production  of  industrial  process 
heat  and  the  conventional  utility  network. 
Research  and  development  shall  include  de- 
velopment of  a  thermal  storage  technology 
to  provide  capacity  for  shifting  power  to  pe- 
riods of  demand  when  full  insolation  is  not 
available;  improvement  in  receivers,  energy 
conversion  devices,  and  innovative  concen- 
trators using  stretch  membranes,  lenses  and 
other  materials;  and  exploration  of  ad- 
vanced manufacturing  techniques. 


(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu  by 
1995;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  horn- 
by  1995. 

(4)  Other  techwologibs.— The  Secretary 
shall  submit  a  report  on  goals  for  other  re- 
newable energy  technologies  to  Congress  at 
the  time  of  transmittal  of  the  President's 
budget  request  for  fiscal  year  1992.  This 
report  shall  contain  the  Secretary's  recom- 
mendations for  average  cost  and  other  perti- 
nent goals  for  1995  for  Department  of 
Energy  research,  development,  and  demon- 
stration programs  in  Biofuels  Energy  Sys- 
tems, Solar  Buildings  Energy  Systems, 
Ocean  Energy  Systems,  Low-Head  Hydro, 
Energy  Storage,  and  Geothermal  Energy. 

(b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, the  Secretary  shall  notify  Congress 
of  the  reason  for  the  determination  and  pro- 
vide an  amended  goal  that  is  consistent  with 
the  purpose  stated  in  section  2(b). 

SEC.  5.  Ml'LTI-YEAR  AUTHORIZATIONS  FOR  RENEW- 
ABLE ENERGY  AND  ENERGY  EFFI- 
CIENCY RESEARCH.  DEVELOPMENT 
AND  DEMONSTRATION. 

(a)  Renewable  Energy  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  renewable 
energy  research,  development  and  demon- 
stration programs:  the  Wind  Energy  Re- 
search Program,  the  Photovoltaic  Energy 
Systems  Program,  the  Biofuels  Eiiergy  Sys- 
temis  Program,  the  Solar  Buildings  Energy 
Systems  Programs,  the  Ocean  Energy  Sys- 
tems Program,  and  the  Geothermal  Eiiergy 
Programs;  not  to  exceed  $113,000,000  in 
fiscal  year  1991;  $121,000,000  In  fiscal  year 
1992;  and  $124,000,000  in  fiscal  year  1993. 

(b)  Energy  Efficiency  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  energy  effi- 
ciency research,  development,  and  demon- 
stration prograims:  transportation  efficien- 
cy; industrial  energy  efficiency;  buildings 
and  community  systems  energy  efficiency; 
multi-sector  energy  efficiency;  and  energy 
efficiency  policy  and  management;  not  to 
exceed  $195,000,000  in  fiscal  year  1991; 
$199,000,000  in  fiscal  year  1992;  and 
$204,000,000  in  fiscal  year  1993. 

(c)  Report  on  Options.— On  or  before 
May  1,  1991,  the  Secretary  shaU  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
assist  the  private  sector  in  the  timely  com- 
mercialization of  renewable  energy  and 
energy  efficiency  technologies  through  em- 
phasis on  development  and  technology 
transfer  assistance  to  specific  technologies 
that  are  near  commercial  application. 

(d)  New  Initiatives.— The  Secretary  shall 
reconunend  for  fiscal  years  1992  and  1993 
amounts  to  be  set  aside  for  new  initiatives  in 
renewable  energy  and  energy  efficiency  re- 
search, development,  and  demonstration. 
Funds  made  available  for  new  initiatives 
shall  be  used  by  the  Secretary  to  support 
the  most  promising  and  deserving  new  ideas 
in  renewable  energy  and  energy  efficiency 
research,  development,  and  demonstration 
brought  to  the  attention  of  the  Secretary 
during  the  previous  fiscal  year. 

SEC.  6.  JOINT  VENTllRES. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— For  purposes  of  this  sec- 
tion. Congress  finds  that  joint  ventures  in 
research  and  development  can— 


(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies; 

(B)  facilitate  transfer  of  renewable  energy 
and  energy  efficiency  technologies,  includ- 
ing critical  enabling  technologies,  to  the  pri- 
vate sector;  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  authorize  and  direct  the  Secretary  of 
Energy  to  make  use  of  joint  ventures  to  fur- 
ther commercialization  of  renewable  energy 
and  energy  efficiency  technologies. 

(b)  Ventures.- 

(1)  Solicitation.— The  Secretary  shall 
conduct  a  competitive  solicitation  of  indus- 
try proposals  for  joint  ventures  in  each  of 
the  technology  areas  set  forth  in  subsection 
(c).  Except  as  provided  in  subsection  (d),  the 
Secretary  shall  select  at  least  one  joint  ven- 
ture in  each  such  technology  area.  Each 
joint  venture  selected  under  this  section 
shall  include  at  least  one  private  sector 
firm. 

(2)  Domestic  research  and  development.— 
Joint  venture  activities  under  this  section 
shall  be  performed  in  the  United  States, 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, or  the  territories  and  possessions  of 
the  United  States. 

(3)  Cost  sharing.— 

(A)  The  Secretary  shall  require  at  least  50 
per  centum  of  the  direct  costs  of  any  joint 
venture  under  this  section  to  be  provided 
from  non-Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount 
of  the  direct  costs  required  to  be  provided 
by  any  joint  venture  under  subparagraph 
(A)  upon  application  if  the  Secretary  deter- 
mines that— 

(i)  the  joint  venture  is  composed  of  small 
businesses  or  nonprofit  entities;  and 

(ii)  the  reduction  is  appropriate  and  neces- 
sary for  the  successful  operation  of  the  pro- 
posed joint  venture. 

(C)  The  extent  of  cost  sharing  provided 
under  proposals  shall  be  a  criterion  for  se- 
lection of  proposals  under  this  section. 

(4)  Advisory  committee.— 

(A)  Promptly  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish an  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Joint 
Ventures  (hereafter  referred  to  as  the  "Ad- 
visory Committee")  to  advise  the  Secretary 
in— 

(i)  the  development  of  the  solicitation 
under  paragraph  (1)  and  the  evaluation  cri- 
teria for  joint  ventures; 

(ii)  the  evaluation  and  selection  of  propos- 
als under  this  section;  and 

(iii)  otherwise  carrying  out  his  responsibil- 
ities under  this  section. 

(B)  The  Secretary  shall  appoint  members 
to  the  Advisory  Committee  representing 
each  of  the  following— 

(i)  the  Secretary  of  Commerce; 

(ii)  the  Solar  Energy  Research  Institute; 

(iii)  the  Electric  Power  Research  Institute; 

(iv)  the  Gas  Research  Institute; 

(V)  the  National  Institute  of  Building  Sci- 
ences; 

(vi)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(vii)  the  National  Institute  of  Standards 
and  Technology; 

(viii)  associations  of  firms  representing 
the  major  manufacturing  industries  that 
the  Secretary  determines  are  likely  to  par- 
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ticipate  In  the  program  under  this  section; 
and 

(ix)  such  other  persons  as  the  Secretary 
finds  appropriate. 

(C)  The  Secretary  may,  as  appropriate,  es- 
tablish subcommittees  of  the  Advisory  Com- 
mittee, including  subcommittees  for  energy 
efficiency  technologies  and  renewable 
energy  technologies. 

(D)  Within  ninety  days  after  its  forma- 
tion, the  Advisory  Committee  shall  provide 
the  Secretary  with  recommendations  re- 
garding the  structure  and  selection  criteria 
for  the  solicitation  of  proposals  under  para- 
graph (1).  The  Advisory  Committee  shall 
also  advise  the  Secretary  from  time  to  time 
on  the  implementation  of  the  Joint  venture 
program  under  this  section.  Recommenda- 
tions of  the  Advisory  Committee  shall  be 
available  to  the  public. 

(5)  Dratt  mamagemknt  flam  ans  soucita- 
TioM.— Promptly  after  receiving  the  views  of 
the  Advisory  Committee  under  paragraph 
(D),  the  Secretary  shall  publish  a  draft 
management  plan  for  carrying  out  his 
duties  under  this  section  and  a  draft  solici- 
tation of  proposals  for  Joint  ventures.  The 
Secretary  shall  provide  opportunity  for 
conmient  on  these  drafts. 

(6)  Fihal  flaw  aub  solicttatioh.— Prompt- 
ly after  review  and  consideration  of  com- 
ments received  under  paragraph  (5),  but  in 
any  case,  no  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  publish— 

(A)  a  final  management  plan  to  be  admin- 
istered and  carried  out  in  the  conduct  of  ac- 
tivities under  this  section;  and 

(B)  the  first  solicitation  as  required  under 
paragraph  ( 1 ). 

(7)  Joint  ventures,  participants  in  Joint 
ventures,  and  inventions  developed  as  a 
result  of  joint  ventures  under  this  section 
shall  be  subject  to  the  provisions  of  section 
5  of  the  Steel  and  Aluminum  Energy  Con- 
servation and  Technology  Com[>etitiveness 
Act  of  1988  (102  SUt.  4075). 

(c)  Techmologies.— 

(1)  Photovoltaics  Technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  for  the  demonstra- 
tion of  photovoltaic  conversion  of  solar 
energy  in  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  critical  ena- 
bling technologies  for  photovoltaic  conver- 
sion so  as  to  achieve,  to  the  maximum 
extent  practicable,  the  goals  of  the  Photo- 
voltaic Energy  Systems  program  set  forth  in 
section  4(aX2)  and  those  goals  may  be 
amended  under  section  4(b). 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  Joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(2)  WllfD  EITERGT  TECHHOLOGY.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  the  conversion  of  wind  energy  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall   be  to 


design,  test,  and  demonstrate  systems  em- 
ploying critical  enabling  technologies  for 
the  conversion  of  wind  energy  so  as  to 
achieve,  to  the  maximum  extent  practica- 
ble, the  goals  of  the  Wind  Energy  Research 
Program  set  forth  in  section  4(a)(1),  as 
those  goals  may  be  amended  under  section 
4(b).  The  joint  ventures  supported  under 
this  paragraph  shall  emphasize  production 
of  wind  energy  and  may  include  systems  em- 
ploying other  sources  of  energy  in  addition 
to  wind  energy  for  purposes  of  developing 
hybrid  systems. 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(3)  Solar  theriial  technology.— 

(A)  The  Secretary  shall  solicit  prot>osals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  the  use  of  solar  thermal  energy  in 
accordance  with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  Joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test  and  demonstrate  critical  ena- 
bling technologies  for  the  use  of  solar  ther- 
mal energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Solar  Thermal  Energy  Systems  Program  set 
forth  in  section  4(a)(3),  as  those  goals  may 
be  amended  under  section  4(b). 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  Joint  ventures 
to  be  supported  under  this  paragraph,  the 
Secretary  shall  consider  the  recommenda- 
tions of  the  Advisory  Committee  or  any  ap- 
propriate subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,400,000  for  each  of  the  fiscal  years 
1991  through  1993  to  carry  out  this  para- 
graph. 

(4)  Energy  efficiency  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commercial- 
ization of  advanced  energy  efficiency  tech- 
nology. 

(B)  The  purpose  of  the  Joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  en- 
courage the  transfer  to  the  private  sector 
and  successful  market  penetration  of  tech- 
nologies that  can  significantly  improve  the 
efficiency  of  energy  use  in  the  United 
SUtes. 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  for  the  joint  ventures  under 
this  paragraph,  the  Secretary  shall  seek  and 
consider  the  recommendations  of  the  Advi- 
sory Committee  or  any  appropriate  subcom- 
mittee thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $3,000,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(5)  Factory-made  housing.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  establish  at 
least  three  regional  projects  to  demonstrate 
techniques  to  improve  the  energy  perform- 
ance of  factory-made  housing  offered  by 


United  States  firms.  In  locating  the  projects 
under  this  paragraph,  the  Secretary  shall 
consider  regional  differences  in  housing 
needs,  housing  design,  construction  tech- 
niques, marketing  practices,  and  construc- 
tion materials. 

(B)  The  projects  established  pursuant  to 
this  paragraph  shaU  be  designed  to  demon- 
strate state-of-the-art  product  quality, 
energy  efficiency,  and  adaptability  to  re- 
newable forms  of  energy  of  factory-made 
housing  offered  for  sale  in  the  United 
States.  The  projects  shall  be  structured  to 
demonstrate  improvements  in  housing 
design,  fabrication,  delivery  systems,  con- 
struction processes,  marketing,  and  product 
export  techniques. 

(C)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

(i)  a  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(iii)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  the  joint  ventures  under  this 
paragraph,  and  in  selecting  projects  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee or  any  appropriate  subcommittee 
thereof. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$5,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(6)  Advanced  DisTRicrr  cooling  technolo- 
gy.- 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  develop  ad- 
vanced district  cooling  technologies  that  are 
applicable  in  cities  with  high  cooling  loads. 

(B)  The  projects  of  the  joint  venture  sup- 
ported under  this  paragraph  is  to  develop 
technical  strategies  for  decreasing  the  cap- 
ital cost  and  increasing  the  energy  efficien- 
cy of  major  district  heating  and  cooling 
system  components  and  to  assist  in  making 
district  cooling  available  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  joint  ventures 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  Joint  ventures 
under  this  paragraph,  and  in  selecting  the 
cities  under  subparagraph  (C),  the  Secre- 
tary shall  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1991,  1992  and 
1993  not  more  than  $1,000,000  per  year  to 
carry  out  this  paragraph. 

(d)  Secretarial  Discretion.— (1)  If  the 
Secretary,  based  on  the  reconunendations  of 
the  Advisory  Committee  under  subsection 
(b)(4)(B),  with  respect  to  a  technology  de- 
scribed in  paragraph  (1),  (2),  (3),  (4),  (5),  or 
(6),  of  subsection  (c),  determines,  that— 

(A)  there  is  insufficient  private  sector  in- 
terest in  joint  ventures  for  the  demonstra- 
tion of  such  technology  to  satisfy  the  re- 
quirement of  subsection  (b)(3); 

(B)  carrying  out  joint  ventures  for  the 
demonstration  of  such  technology  will  not 
further  the  purposes  of  this  Act; 
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(C)  timely  commercialization  by  the  pri 
vate  sector  of  the  technology  to  be  demon- 
strated will  not  be  advanced  by  the  pro- 
posed joint  ventures:  or 

(D)  such  ventures  will  compete  with  or 
substantially  substitute  for  research,  devel- 
opment, and  demonstration  activities  al- 
ready financed  by  the  private  sector, 

then  the  Secretary  shall  not  be  subject  to 
the  requirements  of  this  section  with  re- 
spect to  the  technology  described  In  such 
paragraph. 

(2)  The  Secretary  shall  notify  Congress  of 
any  determination  under  paragraph  (1)  and 
provide  a  written  explanation  of  the  reasons 
for  the  determination.  Promptly  thereafter, 
the  Secretary  shall  consult  with  the  Adviso- 
ry Committee,  and.  based  on  the  recommen- 
dations of  such  Committee,  shaU  promptly 
transmit  to  Congress  a  plan  for  substitute 
solicitations  of  proix>sals  for  joint  ventures 
to  demonstrate,  consistent  with  the  manage- 
ment plan  under  paragraph  (bK6).  alterna- 
tive renewable  energy  or  energy  efficiency 
technologies  so  as  to  accomplish  the  pur- 
poses of  this  Act.  Any  unexpended  funds  au- 
thorized to  be  appropriated  under  subsec- 
tion (c)  for  the  joint  ventures  with  respect 
to  which  a  determination  is  made  under 
paragraph  (1)  may  be  used  for  a  substitute 
joint  venture  solicited  under  this  paragraph. 

(3)  When  thirty  calendar  days  have 
elapsed  after  transmittal  of  the  plan  under 
paragraph  (2),  the  Secretary  shall  proceed 
with  solicitations  for  joint  ventures  de- 
scribed in  his  plan  as  if  such  venture  were 
required  under  subsection  (c). 

(e)  Additional  Commerciauzation  Pro- 
posals.—(1)  At  the  time  of  transmittal  of 
the  President's  budget  request  for  fiscal 
year  1993,  the  Secretary  shall  recommend  to 
Congress  at  least  three  additional  solicita- 
tions of  proposals  for  joint  ventures  to  en- 
courage commercialization  by  the  private 
sector  of  renewable  energy  or  energy  effi- 
ciency technologies.  Such  solicitations  shall 
require  funding  or  in-kind  contributions 
from  private  sources  consistent  with  joint 
ventures  under  subsection  (b).  Each  pro- 
posed solicitation  shall  be  described  in  suffi- 
cient detail  to  support  congressional  author- 
ization. 

(2)  In  selecting  proposed  solicitations 
under  this  subsection,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  and  shaU  take  Into 
account  the  extent  to  which  joint  ventures 
will  contribute  to  earlier  commercialization 
of  technologies  proposed  under  this  subsec- 
tion than  might  occur  without  Federal  sup- 
port under  this  subsection  and  the  extent  to 
which  such  joint  ventures  will  contribute  to 
the  competitiveness  of  United  SUtes  firms 
engaged  in  international  trade  in  renewable 
energy  and  energy  efficiency  technologies. 

SEC.  7.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY TECHNOLOGY  EXPORTS. 

(a)  Findings  and  Purpose.— (1)  For  pur- 
poses of  this  section.  Congress  finds  that— 

(A)  Access  to  information  on  overseas 
markets  and  knowledge  of  methods  to  fi- 
nance the  purchase  of  products  and  services 
can  help  promote  export  of  renewable 
energy  and  energy  efficiency  systems;  and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  ("CORECT")  estab- 
lished under  the  Renewable  Energy  Indus- 
try Development  Act  (Public  Law  98-370) 
currently  coordinates  Federal  Government 
activities  to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  en- 
hance current  efforts  to  promote  exports  of 
renewable    energy    and    energy    efficiency 
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technology  to  Identify  suitable  technologies 
and  increase  the  financing  available  for  ex- 
ports of  renewable  energy  and  energy  effi- 
ciency technologies,  to  identify  promising 
markets  for  these  technologies,  and  to  au- 
thorize funding  of  these  activities. 

<b)  Annual  Report.— The  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
shall  annually  report  to  Congress.  Each 
report  submitted  under  this  subsection  shall 
describe  the  actions  of  each  agency  repre- 
sented by  a  member  of  the  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
taken  during  the  previous  fiscal  year  to 
achieve  the  purposes  of  such  Committee 
and  of  this  section.  Such  report  shall  de- 
scribe the  exports  of  renewable  energy  and 
energy  efficiency  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

(c)  Plan.— (1)  The  Committee  on  Renew- 
able Energy.  Commerce,  and  Trade  shall— 

(A)  establish,  in  consultation  with  repre- 
sentatives of  affected  industries,  a  plan  to 
maintain  or  increase  the  exports  of  the 
United  States  in  international  trade  in  re- 
newable energy  and  energy  efficiency  tech- 
nologies and  include  In  such  plans  recom- 
mendations for  agencies  that  are  members 
of  the  Committee  regarding  actions  they 
can  take  within  their  authority  to  promote 
exports  of  such  renewable  energy  and 
energy  efficiency  technologies; 

(B)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  recommen- 
dations for  Federal  export  loan  programs  to 
simplify  application  by  firms  seeking  export 
assistance  for  renewable  energy  and  energy 
efficiency  technologies  from  agencies  imple- 
menting such  programs;  and 

(C)  recommend  renewable  energy  and 
energy  efficiency  technology  markets  for 
primary  emphasis  by  Federal  export  loan 
programs,  development  programs,  and  pri- 
vate sector  assistance  programs. 

(2)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall  Include  a  de- 
scription of  the  plan  established  under  para- 
graph (1)  in  no  later  than  the  second  report 
submitted  under  subsection  (b),  and  shall  in- 
clude in  subsequent  reports  a  description  of 
any  modifications  to  such  plan  and  of  the 
progress  in  implementing  the  plan. 

(d)  Authorizations.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  an 
amount  not  to  exceed— 

(1)  $3,700,000  in  fiscal  year  1991; 

(2)  $4,000,000  in  fiscal  year  1992;  and 

(3)  $4,300,000  in  fiscal  year  1993. 

SEC.  g.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY. 

(a)  Dissemination  op  Information.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of  re- 
newable energy  and  energy  efficiency  tech- 
nology, the  Secretary  shall  establish  a  pro- 
gram which  includes  site  visits  and  technical 
briefings,  to  disseminate  such  information 
to  Federal  procurement  officers  and  Federal 
loan  officers.  The  Secretary  shall  utilize 
available  fimds  for  the  program  under  this 
subsection.". 

(b)  Department  op  Defense  Housing.— 
Section  28S7(b)(l)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  "significant 
savings  of  fossil-fuel-derived  energy"  and  in- 
serting in  lieu  thereof  "reduced  energy 
costs". 
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(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  including 
the  initiation  of  Incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

(d)  Access  to  Foreign  Maucxis.— Section 
256(cK2KD)  of  the  Energy  PoUcy  and  Con- 
servation Act  (42  VS.C.  «276(cX2XD))  is 
amended— 

(1)  in  clause  (i)  by  inserting  after  "com- 
merce" the  following:  "and  to  potential  end 
users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  rural 
development,  communications,  and  refriger- 
ation, and  other,";  and 

(2)  in  clause  (U)  by  striking  out  "export 
opportunities"  and  inserting  In  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

(e)  Development  of  Program  to  Encour- 
age Use  of  Renewable  Energy  in  Other 
Countries.— Section  256(d)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
627(d))  is  amended— 

(1)  by  hisertlng  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  interagency  group  shaU  establish 

a  program  to  Inform  other  countries  of  the 
benefits  of  policies  that  would  allow  small 
facilities  that  produce  renewable  energy  and 
energy  efficiency  to  compete  effectively 
with  producers  of  energy  from  non-renew- 
able sources.". 

SEC.  ».  NO  ANTmil'ST  IMMUNTFY  OR  DEFENSES. 

Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  clvU  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  Clayton  Act  (15  U.S.C.  12),  as 
amended. 

SEC.  10.  REPORTS. 

(a)  Annual  Report.— One  year  after  the 
date  of  the  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  shaU  report  to 
Congress  on  the  programs,  projects,  and 
joint  ventures  solicited  or  funded  under  this 
Act  and  the  progress  being  made  toward  ac- 
complishing the  goals  and  purposes  set 
forth  in  this  Act. 

(b)  National  Renewable  Enesctt  and 
Energy  Efficiency  Management  Plan.— 

(1)  The  Secretary,  in  consulUtion  with 
the  Advisory  Committee,  shall  prepare  a 
management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct 
of  activities  under  this  Act. 

(2)  After  opportunity  for  public  comment 
and  consideration,  as  appropriate,  of  such 
comment,  the  Secretary  shall  publish  the 
plan.  The  plan  shall  be  updated  annually. 

(3)  In  addition  to  describing  the  Secre- 
tary's intentions  for  administering  the  pro- 
visions of  this  Act.  the  plan  shall  include  a 
comprehensive  strategy  for  assisting  the  pri- 
vate sector— 

(A)  in  commercializing  the  renewable 
energy  and  energy  efficiency  technologies 
developed  under  this  Act;  and 

(B)  in  meeting  competition  from  foreign 
suppliers  of  products  derived  from  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 
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<c)  Federal  Facilities.— The  Secretary  of 
Energy  shall  report  annually  on  the  applica- 
bUity  for  use  in  Federal  facilities  of  renew- 
able energy  and  energy  efficiency  technolo- 
gy products  being  developed  under  this  Act 
that  are  cost  effective  on  a  life  cycle  basis. 
The  report  shall  list  such  products  and, 
with  respect  to  each,  provide  an  estimate  of 
the  annual  energy  and  net  cost  savings  that 
would  accrue  to  each  Federal  agency  that 
consumes  a  significant  fraction  of  the 
annual  Federal  energy  budget  if  such  prod- 
uct were  widely  deployed  in  such  agency. 
The  report  shall  discuss  the  barriers,  if  any, 
to  the  wide  deployment  of  these  cost-effec- 
tive renewable  energy  and  energy  efficiency 
products  by  each  such  Federal  agency  and 
provide  recommendations  on  how  such  bar- 
riers may  be  removed  or  lowered.  E}ach  Fed- 
eral agency  shall,  upon  request  of  the  Secre- 
tary, promptly  provide  information  needed 
to  prepare  the  report  under  this  subsection. 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OFFERED  BY  MRS.  LLOTD 

Mrs.  LLOYD.  Mr.  Speaker.  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mrs.  Lloyd:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  this  Act  may  be  referred  to  as  the  "Re- 
newable Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989". 

-  SEC  2.  riNDING.  PURPOSE.  AND  GENERAL  AUTHOR- 
ITY. 

(a)  Finding.— The  Congress  finds  that  it  is 
in  the  national  security  and  economic  inter- 
est of  the  United  States  to  foster  greater  ef- 
ficiency in  the  use  of  available  energy  sup- 
plies and  greater  use  of  renewable  energy 
technologies. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Energy,  acting 
in  accordance  with  authority  contained  in 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5901-5920)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development,  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
stable  and  secure  futur-3  energy  supply  by— 

(1)  achieving  as  soon  as  practicable  cost 
competitive  use  of  those  technologies  with- 
out need  of  Federal  financial  incentives: 

(2)  establishing  long-term  Federal  re- 
search goals  and  multiyear  funding  levels; 

(3)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  ability  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficien- 
cy technologies;  and 

(4)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a 
program  of  joint  ventures. 

<c)  General  Authority.— The  Secretary, 
acting  in  accordance  with  the  authority  con- 
tained in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901-5920)  and  other  law  applicable 
to  the  Secretary— 

(1)  is  authorized  and  directed  to— 

(A)  pursue  a  program  of  research,  develop- 
ment, and  demonstration,  including  the  use 
of  joint  ventures  with  the  private  sector,  to 
achieve  the  purpose  of  this  Act.  including 
the  goals  established  under  section  4;  and 

(B)  undertake  joint  ventures  as  provided 
in  section  6;  and 


(2)  is  authorized  to  undertake,  from  time 
to  time.  Joint  ventures  in  technology  areas 
other  than  those  set  forth  in  section  6(c), 
subject  to  the  conditions  set  forth  in  section 
6(b). 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "invention"  means  an  inven- 
tion or  discovery  that  is  patented  or  for 
which  a  patent  may  be  obtained  under  title 
35,  United  States  Code,  or  any  novel  variety 
of  plant  that  is  protected  or  for  which  plant 
variety  protection  may  be  obtained  under 
the  Plant  Variety  Protection  Act  (7  U.S.C. 
2321  et  seq.)  and  that  is  conceived  or  re- 
duced to  practice  as  a  result  of  work  under 
an  agreement  entered  into  under  this  Act; 

(2)  "joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  joint  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.))  for  cost- 
shared  research,  development,  or  demon- 
stration of  technologies,  but  does  not  in- 
clude procurement  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  those 
terms  are  used  in  sections  6303,  6304,  and 
6305  of  title  31,  United  States  Code: 

(3)  the  term  "non-Federal  person"  means 
an  entity  located  in  the  United  States,  the 
controlling  interest  (as  defined  by  the  Sec- 
retary) of  which  is  held  by  persons  of  the 
United  States,  including- 

(A)  a  for-profit  business; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  Eind 

(E)  a  unit  of  State  or  local  government; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Elnergy; 

(5)  the  term  "small  business",  with  respect 
to  a  participant  in  any  joint  venture  under 
this  Act.  means  a  private  firm  that  does  not 
exceed  the  numerical  size  standard  promul- 
gated by  the  Small  Business  Administration 
under  section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a))  for  the  Standard  Industri- 
al Classification  (SIC)  code  designated  by 
the  Secretary  of  Energy  as  the  primary 
business  activity  to  be  undertaken  in  the 
venture;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  Common- 
wealth, territory,  or  possession  of  the 
United  States. 

SEC.  4.  NATIONAL  GOALS  AND  MULTI-YEAR  FIND- 
ING FOR  FEDERAL  WIND,  PHOTOVOL- 
TAICS.  AND  SOLAR  THERMAL  PRO- 
GRAMS. 

(a)  National  Goals.— The  following  are- 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaics,  and  solar  thermal 
energy  programs  being  carried  out  by  the 
Secretary: 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  assist  private  sector  ex- 
ploitation of  market  opportunities  of  the 
wind  energy  industry; 

(ii)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to   increase   wind   turbine  output  and 


reduce  maintenance  costs  by  decreasing 
structural  stress  and  fatigue; 

(ill)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue, 
and  electrical  systems  interactions  as  ap- 
plied to  wind  energy  technology;  and 

(iv)  Improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995; 

(iii)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
one  cent  per  kilowatt  hour  by  1995;  and 

(iv)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  35  percent  by  1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  Improving  the  reli- 
ability and  conversion  efficiencies  of  and 
lowering  the  costs  of  photovoltaic  conver- 
sion. Research  efforts  shall  emphasize  ad- 
vancements in  the  performance,  stability, 
and  durability  of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  conversion  effi- 
ciencies by  20  percent  by  1995; 

(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995;  and 

(iv)  increase  cost  efficiency  of  photovol- 
taic power  production  to  10  cents  per  kilo- 
watt hour  by  1995. 

(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources,  and  to  promote  the 
integration  of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  insolation  is  not  avail- 
able; improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses,  and 
other  materials;  and  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu  by 
1995;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour 
by  1995. 

(4)  Other  technologies.— The  Secretary 
shall  submit  to  the  Congress,  as  part  of  the 
first  report  submitted  under  section  9,  rec- 
ommendations for  specific  cost  goals  and 
other  pertinent  goals  for  1995  for  Depart- 
ment of  Energy  research,  development,  and 
demonstration  programs  in  Biofuels  Energy 
Systems,  Hydrogen  Energy  Systems,  Solar 
Buildings  Energy  Systems,  Ocean  Energy 
Systems,  Geothermal  Energy  Systems,  Low- 
Head  Hydro,  and  Energy  Storage  Systems. 

(b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  thai  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, the  Secretary  shall  notify  Congress, 
as  part  of  a  report  submitted  under  section 
9,  of  the  reason  for  the  determination  and 


November  17,  1989 


CONGRESSIONAL  RECORD—HOUSE 


Ind  Energy 


laintenance 
o  less  than 
)5:  and 
)r  new  wind 
snt  by  1995. 
eneral,  the 
gy  Systems 
ig  the  reli- 
:ies  of  and 
;alc  conver- 
phasize  ad- 
e,  stability, 
iterials. 
'hotovoltaic 
B  to— 

lity  of  pho- 
1995: 
'ersion  effi- 


f  photovol- 
its  per  kilo- 

:eneral,  the 
gy  Systems 
search  and 
lar  thermal 
■1th  conven- 
romote  the 
ito  the  pro- 
>at  and  the 
^search  and 
evelopment 
'  to  provide 

periods  of 
>  not  avail- 
energy  con- 

concentra- 
lenses,  and 
ion  of  ad- 
s. 

IT  Thermal 
e  to— 

'or  industri- 
lion  Btu  by 

lal  costs  for 
lowatt  hour 

s  Secretary 
part  of  the 
;tion  9.  rec- 
.  goals  and 
for  Depart- 
ipment,  and 
uels  Energy 
tems,  Solar 
;an  Energy 
stems,  Low- 
:  Systems, 
r  the  Secre- 
goals  estab- 
nger  appro- 
y  Congress, 
ider  section 
ination  and 


provide  an  amended  goal  that  Is  consistent 
with  the  purpose  sUted  in  section  2(b). 

(c)  AuTHORizATiOHS.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
the  following  renewable  energy  research, 
development,  and  demonstration  programs: 
the  Wind  Energy  Research  Program,  the 
Photovoltaic  Energy  Systems  Program,  the 
Solar  Thermal  Energy  Systems  Program, 
the  Biofuels  Energy  Systems  Program,  the 
Hydrogen  Energy  Systems  Program,  the 
Solar  Buildings  Energy  Systems  Program, 
the  Ocean  Energy  Systems  Program,  and 
the  Geothermal  Energy  Systems  Program— 

(1)  not  to  exceed  $113,000,000  for  fiscal 
year  1991.  of  which- 

(A)  not  to  exceed  $39,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program; 

(B)  not  to  exceed  $19,000,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program;  and 

(C)  not  to  exceed  $4,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram; 

(2)  not  to  exceed  $121,000,000  for  fiscal 
year  1992.  of  which— 

(A)  not  to  exceed  $40,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program; 

(B)  not  to  exceed  $20,500,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program;  and 

(C)  not  to  exceed  $5,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram; and 

(3)  not  to  exceed  $124,000,000  for  fiscal 
year  1993,  of  which— 

(A)  not  to  exceed  $40,000,000  shall  be 
available  for  the  Photovoltaic  Energy  Sys- 
tems Program; 

(B)  not  to  exceed  $23,000,000  shall  be 
available  for  the  Geothermal  Energy  Sys- 
tems Program;  and 

(C)  not  to  exceed  $6,000,000  shall  be  avail- 
able for  the  Hydrogen  Energy  Systems  Pro- 
gram. 

Each  of  the  President's  annual  budget  re- 
quests submitted  to  Congress  after  the  date 
of  enactment  of  this  Act  shall  include  as 
separate  line  items  each  of  the  categories  of 
renewable  energy  programs  described  in  this 
subsection. 

SEC.  5.  ENERGY  EFFICIENCY  AITHORIZATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  the  following  energy  ef- 
ficiency research,  development,  and  demon- 
stration programs:  transportation,  industri- 
al, buildings  and  community  systems,  multi- 
sector,  and  policy  and  management— 

(1)  not  to  exceed  $201,100,000  for  fiscal 
year  1991,  of  which— 

(A)  not  to  exceed  $68,300,000  shall  be 
available  for  the  transportation  program; 
and 

(B)  not  to  exceed  $53,500,000  shall  be 
available  for  the  industrial  program; 

(2)  not  to  exceed  $210,600,000  for  fiscal 
year  1992,  of  which— 

(A)  not  to  exceed  $71,000,000  shall  be 
available  for  the  transportation  program: 
and 

(B)  not  to  exceed  $54,700,000  shall  be 
available  for  the  industrial  program;  and 

(3)  not  to  exceed  $225,000,000  for  fiscal 
year  1993,  of  which— 

(A)  not  to  exceed  $73,900,000  shall  be 
available  for  the  transportation  program: 
and 

(B)  not  to  exceed  $56,900,000  shall  be 
available  for  the  industrial  program. 

SEC.  6.  JOINT  VENTITRES. 

(a)  Findings  and  F>urpose.— 
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(1)  PiKDiNGS.— For  purposes  of  this  sec- 
tion. Congress  finds  that  Joint  ventures 
can— 

(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies: 

(B)  facilitate  transfer  of  renewable  energy 
and  energy  efficiency  technologies,  includ- 
ing critical  enabling  technologies,  to  the  pri- 
vate sector;  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  direct  the  Secretary  to  make  use  of 
joint  ventures  to  further  commercialization 
of  renewable  energy  and  energy  efficiency 
technologies. 

(b)  Joint  Venturis.— 

(1)  Establishment.— The  Secretary  shall 
solicit  proposals  for  Joint  ventures  in  each 
of  the  technology  areas  under  subsection 
(c).  The  Secretary  shall  select  at  least  one 
joint  venture  in  each  of  those  technology 
areas,  unless  no  qualified  proposals  in  that 
area  are  received.  Each  joint  venture  select- 
ed under  this  section  shall  include  at  least 
one  for-profit  business.  Research  and  devel- 
opment activities  supported  under  this  sec- 
tion shall  be  performed  in  the  United 
States.  Each  joint  venture  under  this  sec- 
tion shall  require  the  manufacture  and  re- 
production, substantially  within  the  United 
States,  for  commercial  sale  of  any  invention 
that  may  result  from  the  joint  venture. 

(2)  Cost  sharing.— 

(A)  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  any  joint  venture  under  this  sec- 
tion, including  cash,  personnel,  services, 
equipment,  and  other  resources,  to  be  pro- 
vided from  non-Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount 
of  the  costs  required  to  be  provided  by  any 
joint  venture  under  subparagraph  (A)  upon 
application  if  the  Secretary  determines 
that— 

(i)  the  joint  venture  is  composed  exclu- 
sively of  small  businesses  or  of  small  busi- 
nesses and  nonprofit  entities;  and 

(ii)  the  reduction  is  appropriate  and  neces- 
sary for  the  successful  operation  of  the  pro- 
posed joint  venture. 

(C)  The  extent  of  cost  sharing  provided 
under  proposals  shall  be  a  criterion  for  se- 
lection of  proposals  under  this  section. 

(3)  Advisory  committee.— (A)  The  Secre- 
tary shall  establish  an  Advisory  Committee 
on  Renewable  Energy  and  EInergy  Efficien- 
cy Joint  Ventures  (hereafter  in  this  Act  re- 
ferred to  as  the  "Advisory  Committee")  to 
advise  the  Secretary  on  the  development  of 
the  solicitation  and  evaluation  criteria  for 
joint  ventures,  and  on  otherwise  carrying 
out  his  responsibilities  under  this  section. 
The  Secretary  shall  appoint  members  to  the 
Advisory  Committee,  including  at  least  one 
member  representing— 

(i)  the  Secretary  of  Commerce; 

(ii)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(ill)  the  Solar  Energy  Research  Institute; 

(iv)  the  Electric  Power  Research  Institute; 

(V)  the  Gas  Research  Institute: 

(vi)  the  National  Institute  of  Building  Sci- 
ences; 

(vii)  the  National  Institute  of  Standards 
and  Technology; 

(viii)  associations  of  firms  in  the  major  re- 
newable energy  manufacturing  industries; 
and 

(ix)  associations  of  firms  in  the  major 
energy  efficiency  manufacturing  industries. 


The  Advisory  Committee  may  establish 
such  subcommittees  as  it  considers  neces- 
sary to  carry  out  this  Act. 

(B)  The  Advisory  Committee,  within  120 
days  after  its  establishment,  shall  provide 
the  Secretary  with  recommendations  re- 
garding the  structure  and  selection  criteria 
for  a  solicitation  of  proposals  for  joint  ven- 
tures. The  Advisory  Committee  shall  also 
advise  the  Secretary  from  time  to  time  on 
the  implementation  of  the  Joint  venture 
program.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public. 

(4)  Draft  soucitation  and  rublic  com- 
ment.—The  Secretary  shall  issue  a  draft  so- 
licitation for  Joint  ventures  by  September 
30,  1990.  After  such  draft  soUciUtion  has 
been  issued,  the  Secretary  shall  provide  for 
a  period  of  public  comment  before  the  issu- 
ance of  a  final  solicitation. 

(5)  Protection  or  proprietary  rights.— 
Joint  ventures,  partidpants  in  Joint  ven- 
tures, and  inventions  developed  as  a  result 
of  joint  ventures  under  this  section  shall  be 
subject  to  section  5  of  the  Steel  and  Alumi- 
num Energy  Conservation  and  Technology 
Competitiveness  Act  of  19M  (102  Stat. 
4075). 

(c)  Technologies.— 

(1)  I*HOTOVOLTAICS   TECHNOLOGY.— (A)   The 

Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  photovol- 
taic conversion  of  solar  energy  in  accord- 
ance with  the  provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  photovoltaic  conversion  of  solar 
energy  so  as  to  achieve,  to  the  maximum 
extent  practicable,  the  goals  of  the  Photo- 
voltaic Energy  Systems  Program  set  forth  in 
section  4(aH2).  as  those  goals  may  be 
amended  under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$2,700,000  for  each  of  the  fiscal  yeans  1991. 
1992.  and  1993  to  carry  out  this  paragraph. 

(2)  Wind  energy  technology.— (A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  the  con- 
version of  wind  energy  in  accordance  with 
the  provisions  of  this  paragraph. 

(B)  The  purpose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  the  conversion  of  wind  energy 
so  as  to  achieve,  to  the  maximum  extent 
practicable,  the  goals  of  the  Wind  Energy 
Research  Program  set  forth  in  section 
4(aKl),  as  those  goals  may  be  amended 
under  section  4(b>. 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$2,700,000  for  each  of  the  fiscal  years  1991. 
1992.  and  1993  to  carry  out  this  paragraph. 

(3)  Solar  thermal  technology.— <A)  The 
Secretary  shall  solicit  proposals  for  and  pro- 
vide financial  assistance  to  at  least  one  joint 
venture  for  the  demonstration  of  the  use  of 
solar  thermal  energy  in  accordance  with  the 
provisions  of  this  paragraph. 

(B)  The  puipose  of  joint  ventures  support- 
ed under  this  paragraph  shall  be  to  design, 
test,  and  demonstrate  critical  enabling  tech- 
nologies for  the  use  of  solar  thermal  energy 
so  as  to  achieve,  to  the  maximum  extent 
practicable,  the  goals  of  the  Solar  Thermal 
Energy  Systems  Program  set  forth  in  sec- 
tion 4(aK3).  as  those  goals  may  be  amended 
under  section  4(b). 

(C)  There  are  authorized  to  be  appropri- 
ated   to    the    Secretary    not    to    exceed 
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(2,400.000  for  each  of  the  fisc&I  years  1991. 
1992,  and  1993  to  carry  out  this  paragraph. 

(4)  Pactory-mabe  housing.— (A)  The  Sec- 
retary shall  solicit  pro[>osals  for  and  provide 
financial  assistance  to  at  least  one  Joint  ven- 
ture In  order  to  establish  regional  projects 
to  develop  or  demonstrate  techniques  to  im- 
prove the  energy  performance  of  factory- 
made  housing  offered  by  United  States 
firms.  In  locating  projects  under  this  para- 
graph, the  Secretary  shall  consider  regional 
differences  in  housing  needs,  housing 
design,  construction  technique,  marl^eting 
practices,  and  construction  materials. 

(B)  I»rojects  supported  pursuant  to  this 
paragraph  shall  be  designed  to  demonstrate 
state-of-the-art  product  quality,  energy  effi- 
ciency, and  adaptability  to  renewable  forms 
of  energy  of  factory-made  housing  offered 
for  sale  in  the  United  States.  Such  projects 
shall- 

(i)  be  structured  to  demonstrate  improve- 
ments in  housing  design,  fabrication,  deliv- 
ery systems,  construction  processes,  and 
marketing; 

(ii)  develop  a  detailed  characterization  of 
the  needs  of  the  home  building  industry; 

(iii)  establish  a  close  working  relationship 
with  all  sectors  of  the  home  building  Indus- 
try; and 

(iv)  be  coordinated  to  pool  and  conserve 
resources. 

(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$5,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(5)  Advahckd  district  cooling  technolo- 
gy.—(A)  The  Secretary  shall  solicit  propos- 
als for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  for  the  demonstra- 
tion of  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads,  in  accordance  with  the  provi- 
sions of  this  paragraph. 

(B)  The  purpose  of  Joint  ventures  support- 
ed under  this  paragraph  shall  be  to  develop 
technical  strategies  for  decreasing  the  cap- 
ital cost  and  increasing  the  energy  efficien- 
cy of  major  district  heating  and  cooling 
system  components  and  to  assist  in  making 
district  cooling  available  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  a  city  or 
cities  for  application  of  advanced  district 
cooling  technologies  developed  by  Joint  ven- 
tures supported  under  this  paragraph.  The 
activities  to  be  carried  out  in  such  applica- 
tion shall  include  district  cooling  assess- 
ment, feasibility,  and  engineering  design 
studies. 

(D)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$1,000,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  paragraph. 

(d)  Secretarial  Discretion.— ( 1)  If  the 
Secretary,  based  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(b)(3XB),  with  respect  to  a  technology  de- 
scribed in  paragraph  (1),  (2),  (3),  (4),  or  (5) 
of  subsection  (c),  determines,  that— 

(A)  there  is  insufficient  private  sector  In- 
terest in  Joint  ventures  for  the  demonstra- 
tion of  such  technology  to  satisfy  the  re- 
quirement of  subsection  (b)(2):  or 

(B)  such  Joint  ventures  will  substantially 
substitute  for  research,  development,  and 
demonstration  activities  already  financed  by 
the  private  sector, 

then  the  Secretary  shall  not  be  subject  to 
the  requirements  of  this  section  with  re- 
spect to  the  technology  described  in  such 
paragraph,  and  the  Secretary  shall  notify 
Congress  and  provide  a  written  explanation 
of  the  reasons  for  the  determination. 


(2)  Promptly  after  notifying  the  Congress 
under  paragraph  (1),  the  Secretary  shall 
consult  with  the  Advisory  Committee,  and, 
based  on  the  recommendations  of  such 
Committee,  shall  promptly  transmit  to  Con- 
gress a  plan  for  the  selection  of  a  substitute 
field  or  technology  in  which  to  solicit  Joint 
ventures  that  develop  or  demonstrate,  con- 
sistent with  this  section,  an  alternative  re- 
newable energy  or  energy  efficiency  tech- 
nology so  as  to  accomplish  the  purpose  of 
this  Act.  Any  unexpended  funds  authorized 
to  be  appropriated  under  subsection  (c)  for 
Joint  ventures  with  respect  to  which  a  deter- 
mination is  made  under  paragraph  (1)  may 
be  used  for  a  substitute  Joint  venture  select- 
ed under  this  paragraph. 

(3)  When  30  calendar  days  have  elapsed 
after  transmittal  of  a  plan  under  paragraph 
(2),  the  Secretary  shall  proceed  with  solici- 
tations for  Joint  ventures  appropriate  to 
that  plan  as  if  such  Joint  ventures  were  re- 
quired under  subsection  (c). 

(e)  Additional  Joint  Ventures.— ( 1 )  The 
Secretary  shall  recommend  to  the  Congress 
three  additional  Joint  ventures  in  the  fields 
of  renewable  energy  or  energy  efficiency 
technologies  for  fiscal  year  1993.  Each  pro- 
posed project  shall  be  described  in  sufficient 
detail  to  support  congressional  authoriza- 
tion. 

(2)  In  selecting  proposed  projects  under 
this  subsection,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee, and  shall  take  Into  account  the 
extent  to  which  such  projects  will  contrib- 
ute to  earlier  commercialization  of  key  tech- 
nologies than  might  not  occur  without  Ped- 
eral  support  under  this  subsection,  and  the 
extent  to  which  such  projects  will  contrib- 
ute to  the  competitiveness  of  United  States 
firms  engaged  In  International  trade  in  re- 
newable energy  or  energy  efficiency  tech- 
nologies. 

(3)  Joint  ventures  supported  pursuant  to  a 
recommendation  under  this  subsection  shall 
be  carried  out  as  if  they  were  required 
under  subsection  (c). 

SEC.  7.  renewable  ENERGY  EXPORTS. 

(a)  Dissemination  of  Information; 
Access  to  Poreign  Markets.— Section 
256(c)(2)(D)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6276(c)(2)(D))  is 
amended— 

(1)  In  clause  (1),  by  inserting  after  "com- 
merce," the  following:  "and  to  potential  end 
users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  rural 
development,  communications,  and  refriger- 
ation, and  others,":  and 

(2)  in  clause  (ii).  by  striking  "export  op- 
portunities" and  inserting  in  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

(b)  Authorization  and  Program.— Section 
256(d)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6276(d))  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  interagency  group  shall  establish 
a  program  to  inform  other  countries  of  the 
benefits  of  policies  that  would  allow  small 
facilities  which  produce  renewable  energy 
to  compete  effectively  with  producers  of 
energy  from  nonrenewable  sources.". 

(c)  Report,  Functions,  and  Authoriza- 
tions.—Section  256  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6276)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  The  interagency  working  group  estab- 
lished under  subsection  (d)  shall  annually 
report  to  Congress,  describing  the  actions  of 


each  agency  represented  by  a  member  of 
the  working  group  taken  during  the  previ- 
ous fiscal  year  to  achieve  the  purposes  of 
such  working  group  and  of  this  section. 
Such  report  shall  describe  the  exports  of  re- 
newable energy  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

"(f)(1)  The  interagency  working  group 
shall- 

"(A)  establish,  In  consultation  with  repre- 
sentatives of  affected  industries,  a  plan  to 
increase  United  States  exports  of  renewable 
energy  technologies,  and  include  in  such 
plan  recommended  guidelines  for  agencies 
that  are  represented  on  the  worlung  group 
with  respect  to  the  financing  of,  or  other  ac- 
tions they  can  take  within  their  programs  to 
promote,  exports  of  such  renewable  energy 
technologies; 

"(B)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  recom- 
mended administrative  guidelines  for  Feder- 
al export  loan  programs  to  simplify  applica- 
tion by  firms  seeking  export  assistance  for 
renewable  energy  technologies  from  agen- 
cies implementing  such  programs:  and 

"(C)  recommend  specific  renewable  energy 
technology  markets  for  primary  emphasis 
by  Federal  export  loan  programs,  develop- 
ment programs,  and  private  sector  assist- 
ance programs. 

"(2)  The  interagency  working  group  shall 
include  a  description  of  the  plan  established 
under  paragraph  (1)(A)  in  no  later  than  the 
second  report  submitted  under  subsection 
(e),  and  shall  include  in  subsequent  reports 
a  description  of  any  modifications  to  such 
plan  and  of  the  progress  in  implementing 
the  plan. 

"(g)  For  purposes  of  this  section,  the  term 
■renewable  energy'  Includes  energy  efficien- 
cy to  the  extent  it  is  a  part  of  a  renewable 
energy  system  or  technology. 

"(h)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  activities  of  the 
interagency  working  group  established 
under  subsection  (d)  not  to  exceed- 
ed) $3,000,000  for  fiscal  year  1991; 

"(2)  $3,300,000  for  fiscal  year  1992:  and 

"(3)  $3,600,000  for  fiscal  year  1993.". 

SEC.  8.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY. 

(a)  Dissemination  of  Information.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of  re- 
newable energy  and  energy  efficiency  tech- 
nology, the  Secretary  shall  establish  a  pro- 
gram which  includes  site  visits  and  technical 
briefings,  to  disseminate  such  information 
to  Federal  procurement  officers  and  Federal 
loan  officers.  The  Secretary  shall  utilize 
available  funds  for  the  program  under  this 
subsection.". 

(b)  Department  of  Defense  Housing.— 
Section  2857(b)(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  "significant 
savings  of  fossil-fuel-derived  energy"  and  in- 
serting in  lieu  thereof  "reduced  energy 
costs". 

(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

( 1 )  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  including 
the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
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may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

SEC.  ».  REPORTS, 

(a)  Report  by  the  Secretary.— One  year 
after  the  date  of  the  enactment  of  this  Act 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs, 
projects,  and  joint  ventures  supported 
under  this  Act  and  the  progress  being  made 
toward  accomplishing  the  goals  and  pur- 
poses set  forth  in  this  Act. 

(b)  National  Renewable  Energy  and 
Energy  Efficiency  Management  Plan.— 

(1)  The  Secretary,  in  consultation  with 
the  Advisory  Committee,  shall  prepare  a 
management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct 
of  activities  under  this  Act. 

(2)  After  opportunity  for  public  comment 
and  consideration,  as  appropriate,  of  such 
comment,  the  Secretary  shall  publish  the 
plan. 

(3)  In  addition  to  describing  the  Secre- 
tary's intentions  for  administering  this  Act, 
the  plan  shall  include  a  comprehensive 
strategy  for  assisting  the  private  sector— 

(A)  in  commercializing  the  renewable 
energy  and  energy  efficiency  technologies 
developed  under  this  Act;  and 

(B)  in  meeting  competition  from  foreign 
suppliers  of  products  derived  from  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 

(4)  The  plan  shall  address  the  role  of  fed- 
erally-assisted research,  development,  and 
demonstration  in  the  achievement  of  appli- 
cable national  policy  goals  of  the  National 
Energy  Policy  Plan  required  under  section 
801  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7321). 

(5)  The  plan  shall  accompany  the  Presi- 
dent's annual  budget  submission  to  the  Con- 
gress. 

(c)  Report  on  Options.— As  part  of  the 
first  report  submitted  under  subsection  (a), 
the  Secretary  shall  submit  to  Congress  a 
report  analyzing  options  available  to  the 
Secretary  under  existing  law  to  assist  the 
private  sector  with  the  timely  commercial- 
ization of  wind,  photovoltaic,  solar  thermal, 
biofuels.  hydrogen,  solar  buildings,  ocean, 
geothermal.  low-head  hydro,  and  energy 
storage  renewable  energy  technologies  and 
energy  efficiency  technologies  through  em- 
phasis on  development  and  demonstration 
assistance  to  specific  technologies  in  the  re- 
search, development,  and  demonstration 
programs  of  the  Department  of  Energy  that 
are  near  conmiercial  application. 

SEC.  10.  NO  ANTITRUST  IMMUNITY  OR  DEFENSES. 

Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civil  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  Clayton  Act  (15  U.S.C.  12).  as 
amended. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


A  similar  House  bill  (H.R.  1216)  was 
laid  on  the  table. 


ni930 
GENERAL  LEAVE 

Mrs.  LLOYD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1216,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Tennessee? 

There  was  no  objection. 


SENSE  OP  THE  CONGRESS  ON 
EFFECT  OF  SEQUESTRATION 
ON  RAILROAD  RETIREMENT 
BENEFITS 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  220)  expressing  the 
sense  of  the  Congress  that  all  railroad 
retirement  benefits  are  exempt  from 
sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trpl  Act  of  1985  and  that  any  such 
benefits  sequestered  under  the  Presi- 
dential order  of  October  16,  1989, 
should  be  restored. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  220 

Whereas  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  clearly  states  that 
all  railroad  retirement  benefits  are  exempt 
from  sequestration: 

Whereas  the  Congressional  Budget  Office 
has  confirmed  Congressional  intent  by 
taking  the  position  that  all  railroad  retire- 
ment benefits,  including  the  supplemental 
annuity  portion,  are  exempt  from  sequestra- 
tion: 

Whereas  the  Comptroller  General,  in 
Opinion   number   B-229-738   of   March   28. 

1988.  has  taken  the  same  position: 
Whereas  the  supplemental  annuity  por- 
tion of  railroad  retirement  nevertheless  has 
been  sequestered  under  the  order  of  Octo- 
ber 16.  1980:  and 

Whereas  railroad  retirement  checks  have 
already  been  reduced  as  a  result  of  this  in- 
correct sequestration:  Now.  therefore,  be  it 

Resolved  by  the  Hoxise  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  all  railroad  retirement 
benefits  are  exempt  from  reduction  under 
any  order  issued  under  part  C  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  that  all  supplemental 
annuities  payable  under  the  Railroad  Re- 
tirement Act  of  1974  and  sequestered  under 
the  presidential  order  issued  on  October  16. 

1989.  should  be  restored  immediately. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Kansas  [Mr.  Whittaker]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  10  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
and  ask  unanimous  consent  that  he  be 
permitted  to  yield  blocks  of  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  me 
this  time.  The  gentleman's  work  with 
the  committee  has  done  so  much  to 
help  bring  House  Concurrent  Resolu- 
tion 220  to  the  floor. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  220, 
which  the  Committee  on  Government 
Operations  unanimously  reported  out 
yesterday.  This  concurrent  resolution 
expresses  the  sense  of  Congress  that 
all  railroad  retirement  benefits  are 
exempt  from  sequestration  under  the 
Gramm-Rudman-HoUings  Act  and 
calls  for  restoration  of  benefit 
amounts  currently  sequestered  under 
Presidential  order. 

Because  the  administration  and  Con- 
gress, unfortimately,  have  been  uriable 
to  agree  on  deficit  reduction,  Granun- 
Rudman-Hollings  requires  across-the- 
Board  spending  cuts  in  Government 
programs.  To  ensure  that  retired  and 
disabled  individuals  living  on  fixed 
income  payments  need  not  unduly 
shoulder  the  burden  of  forced  deficit 
reduction.  Congress  expressly  removed 
all  Federal  retirement  and  disability 
programs  from  sequestration  under 
Gramm-Rudman-Hollings.  However, 
notwithstanding  our  clear  intent,  the 
Office  of  Management  and  Budget  has 
improperly  applied  Gramm-Rudman- 
Hollings  by  reducing  the  supplemental 
benefits  normally  paid  under  the  rail- 
road retirement  system  to  more  than 
200,000  of  its  1  million  annuitants.  As 
with  other  retirement  benefits,  these 
supplemental  payments  were  earned 
by  these  retired  railroad  workers 
through  their  work  with  the  railroads. 

As  I've  indicated.  Congress  never  In- 
tended to  reduce  these  benefits,  or  any 
other  retirement  benefits,  through 
Gramm-Rudman-Hollings  sequestra- 
tion. The  General  Accounting  office 
has  reviewed  the  legislative  history  of 
the  sequestration  measures  and  con- 
curs with  this  assessment  of  congres- 
sional intent.  Congress  must  make  it 
clear  that  we  disagree  with  the  admin- 
istration's actions  and  demand  the  res- 
toration of  these  benefits  to  the  retir- 
ees who  earned  them.  I  urge  support 
for  this  resolution. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time,  since  there  are  no  requests 
for  time,  to  the  gentleman  from  New 
York     [Mr.    Hortoh],    the    ranking 
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member  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  220,  a 
resolution  expressing  the  sense  of  the 
Congress  that  all  railroad  retirement 
benefits,  including  that  portion  of 
those  benefits  referred  to  as  "supple- 
mental annuities"  be  exempt  from  se- 
questration under  the  Gramm- 
Rudman-  Hollings  Act.  Further,  as  the 
supplemental  annuities  portion  of  the 
railroad  benefits  have  been  seques- 
tered since  the  Presidential  order  of 
October  16,  1989,  the  resolution  calls 
for  restoration  of  these  benefits  to  the 
pension  beneficiaries. 

This  legislation  was  favorably  re- 
ported from  the  Government  Oper- 
ations Committee  on  November  16.  It 
enjoys  broad  bipartisan  support  and 
settles  the  issue  of  Congress'  intent  on 
where  these  benefits  fall  in  the  budget 
calculation. 

In  addition  to  the  favorable  report- 
ing of  House  Concurrent  Resolution 
220  by  the  two  comjnittees  of  jurisdic- 
tion—Government  Operations  and 
Energy  and  Commerce— the  Comptrol- 
ler General  issued  an  opinion  stating 
that  these  railroad  retirement  benefits 
should  not  be  included  for  purposes  of 
sequestration. 

Mr.  Speaker,  I  join  my  distinguished 
Chairman.  John  Conyers,  in  urging 
passage  of  House  Concurrent  Resolu- 
tion 220. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  commend  Representative  Whitta- 
KER  for  his  leadership  in  bringing  this 
resolution  to  the  floor  of  the  House. 

It  is  unfortunate  that  the  adminis- 
tration has  again  refused  to  imple- 
ment the  law  that  protects  railroad  re- 
tirees from  the  Gramm-Rudman 
hatchet.  I  thought  we  had  educated 
the  Office  of  Management  and  Budget 
properly  2  years  ago.  In  1987,  over  our 
strenuous  objection.  President  Reagan 
included  certain  railroad  retirement 
benefits,  commonly  called  tier  II  bene- 
fits, in  his  sequestration  order.  Con- 
gress ultimately  restored  those  bene- 
fits to  railroad  retirees  and  their  fami- 
lies. And  both  the  General  Accounting 
Office  and  the  Comptroller  General 
later  issued  reports  finding  that  Con- 
gress had  exempted  railroad  retire- 
ment benefits  from  the  effect  of  the 
budget  laws  and  that  OMB's  actions 
were  wrong. 

But  here  we  go  again.  On  October 
16.  1989,  President  Bush  ordered 
across-the-board  reductions  for  certain 
Federal  programs.  And  OMB,  in  all  of 
its  glory  and  wisdom,  implemented  the 
President's  order  by  chopping  pay- 
ments to  railroad  retirees.  Despite  the 
fact  that  it  is  the  law,  despite  the  fact 
that  the  General  Accounting  Office 


found  that  no  sequestration  should 
occur,  despite  the  fact  that  the  Comp- 
troller General  found  that  no  seques- 
tration should  occur,  we  are  back  at 
square  one  again. 

This  resolution  expresses  the  sense 
of  Congress  that  these  benefits  should 
be  restored  immediately.  What  it  does 
not  adequately  convey  is  the  sense  of 
outrage  the  Members  of  our  subcom- 
mittee feel  about  this  issue.  Tens  of 
thousands  of  railroad  employees 
worked  long  and  hard  ^or  these  bene- 
fits. The  Congress  believes  their  bene- 
fits should  remain  intact.  And  yet  the 
administration  has  again  refused  to 
follow  the  law. 

The  amounts  which  have  been  se- 
questered from  the  payments  made  to 
some  200,000  railroad  retirees  and 
their  families  may  not  seem  like  much. 
But  for  thousands  of  families,  the 
amounts  which  are  being  wrongfully 
withheld  could  make  the  difference  in 
putting  food  on  the  table,  or  paying 
this  month's  rent. 

It  is  high  time  for  the  administra- 
tion to  stop  this  illegal  effort  which 
affects  so  many.  Congress  knew  what 
it  was  doing  when  it  exempted  these 
payments  from  sequestration.  OMB's 
sleight-of-hand  in  changing  account 
numbers  does  not  alter  the  crystal 
clear  congressional  intent  expressed  in 
amendments  to  Gramm-Rudman.  It  is 
the  law.  And  even  OMB  should  be  re- 
quired to  follow  the  law. 

I  urge  my  colleagues  to  support  this 
effort  and  commend  Mr.  Whittaker 
for  his  leadership  in  this  important 
matter. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  is  a  bi- 
partisan response  to  an  unconscion- 
able and  patently  illegal  withholding 
of  certain  railroad  retirement  benefits 
by  order  of  the  Office  of  Management 
and  Budget.  I  take  no  pleasure  in  of- 
fering this  legislation,  but  I  feel  it  is 
our  duty  to  uphold  the  principle  that 
the  law  of  the  land,  as  embodied  in 
our  Federal  statutes,  must  be  obeyed 
by  all  branches  of  Government. 

In  this  instance,  OMB  is  deliberately 
violating  a  specific  provision  of  the 
Gramm-Rudman  Deficit  Reduction 
Act.  When  the  Congress  established 
the  sequestration  procedure,  it  also 
created  certain  specific  exemptions 
from  these  automatic  spending  cuts. 
One  is  Social  Security,  and  another  is 
railroad  retirement. 

In  the  fall  of  1987,  during  the  last 
previous  sequestration,  OMB  ordered 
the  Railroad  Retirement  Board  to 
withhold  a  portion  of  the  so-called  tier 
II  supplemental  benefits  paid  to  rail- 
road retirees  as  part  of  the  fiscal  1988 
sequestration.  OMB's  only  basis  for 
this  action  was  that  OMB  itself  had 
assigned  a  new  budget  account 
number  to  these  benefits  during  1987. 


I  introduced  a  resolution  similar  to 
the  one  we  are  considering  today  to 
demand  reinstatement  of  the  wrong- 
fully sequestered  supplemental  bene- 
fits. Congressional  action  on  the  reso- 
lution became  unnecessary  because 
the  benefits  were  restored  by  subse- 
quent legislation  that  also  ended  the 
sequestration  for  fiscal  1988. 

The  legality  of  OMB's  action,  how- 
ever, was  not  merely  dropped.  First, 
the  General  Accounting  Office  ruled 
in  its  fiscal  1988  Gramm-Rudman  com- 
pliance report  that  OMB  had  indeed 
wrongfully  withheld  the  supplemental 
benefits  that  are  in  fact  part  of  the 
specific  Gramm-Rudman  exemption 
for  railroad  retirement  benefits. 

Then  in  April  1988,  the  Comptroller 
General  rendered  a  formal  opinion, 
complete  with  an  exhaustive  legal 
analysis,  to  the  Railroad  Retirement 
Board.  The  Comptroller  General 
reached  the  very  same  conclusion: 
Supplemental  benefits  are  exempt, 
OMB  had  acted  wrongly,  and  the 
change  of  budget  account  numbers  by 
OMB  was  of  no  legal  effect  whatever. 

In  a  land  where  the  rule  of  law  pre- 
vails. Mr.  Speaker,  that  should  have 
ended  the  matter  once  and  for  all.  Un- 
fortunately, on  October  16  of  this 
year.  OMB  engaged  in  exactly  the 
same  indefensible  behavior  for  a 
second  time:  An  OMB  order  directed 
the  Railroad  Retirement  Board- 
under  protest— to  withhold  part  of  the 
supplemental  railroad  retirement  ben- 
efits yet  again  as  part  of  the  fiscal 
1990  sequestration.  Incredibly,  this 
action  was  taken  by  OMB  in  direct 
and  flagrant  contravention  of  the 
Comptroller  General's  opinion  on  this 
precise  budgetary  item,  and  contrary 
to  the  clearly  expressed  intent  of  the 
Congress. 

We  are  now  faced  with  widespread 
outrage  among  railroad  retirees— and. 
I  might  add— among  Members  of  this 
body,  at  this  flouting  of  the  law  by  a 
few  members  of  the  bureaucracy  who 
apparently  consider  themselves  above 
the  law. 

Put  simply,  this  is  not  a  policy  dis- 
agreement: it  is  not  a  debate  on  the 
desirability  of  the  Gramm-Rudman 
procedures  or  the  exemptions  from  se- 
questration. Nor  is  this  a  case  of  rea- 
sonable disagreement  over  Interpret- 
ing an  ambiguous  legal  provision. 
Every  legal  authority  says  that  these 
benefits  are  clearly  exempt,  but  OMB 
thinks  that  its  own  shuffling  of  ac- 
count numbers  somehow  overrides  a 
Federal  statute. 

This  is  not  a  partisan  disagreement, 
either.  It  is  obvious  from  the  biparti- 
san sponsorship  of  this  resolution  and 
its  speedy  approval  in  the  Energy  and 
Commerce  Committee  that  obeying 
the  provisions  of  the  Gramm-Rudman 
Act  is  not  a  matter  of  policy,  but  of 
plain  and  simple  legal  obligation.  We 
cannot  allow  the  bureaucrats  to  ignore 
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the  clear  language  of  a  law  that  is  on 
the  books— a  law  that,  unless  and  until 
it  is  changed  by  constitutional  process, 
binds  all  three  branches  of  govern- 
ment. I  consider  it  shocking  and  em- 
barrassing that  the  resolution  we  are 
considering  today  has  become  neces- 
sary. 

I  urge  that  the  resolution  be  given 
prompt  bipartisan  approval  to  put  the 
Congress  on  record  as  upholding  the 
integrity  of  our  Federal  laws  in  gener- 
al and  the  Gramm-Rudman  Act  in  par- 
ticular. 

D  1940 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Slattehy], 
a  member  of  the  committee. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
want  to  take  this  opportunity  to  first 
commend  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  for  his  leadership  in  this  effort 
and  also  the  chairman  of  the  Trans- 
portation and  Hazardous  Materials 
Subcommittee,  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken],  and  my 
colleague,  the  gentleman  from  Kansas 
[Mr.  Whittaker].  for  their  leadership 
in  bringing  this  resolution  before  the 
body  this  evening. 

Mr.  Speaker.  I  think  previous  speak- 
ers have  been  very  precise  in  outlining 
what  this  legislation  is  all  about,  and 
in  the  final  analysis  what  we  are  talk- 
ing about  is  a  simple  question  as  to 
whether  supplemental  benefits  under 
tier  2  of  the  Railroad  Retirement  Pro- 
gram should  be  subject  to  the  auto- 
matic cuts  under  Gramm-Rudman. 
The  simple  answer  to  that  question  is 
they  should  not. 

It  is  very  clear  that  this  body  has 
made  its  intent  very  clear  in  the  past. 
There  should  be  no  question  about 
what  the  intent  of  Congress  was  and. 
in  addition  to  that,  as  we  have  heard 
previous  speakers  emphasize,  the 
Comptroller  General's  office  issued  a 
letter  finding  the  supplemental  annual 
annuity  pension  fund  should  not  be 
subject  to  sequestration.  We  have  au- 
thority from  the  General  Accounting 
Office  coming  to  the  same  conclusion, 
and  it  is  regrettable  that  this  body  has 
to  take  its  precious  time  at  this  hour 
to  again  send  another  message  to  the 
executive  branch,  the  President  and 
the  Office  of  Management  and 
Budget,  that  these  benefits  are  not 
subject  to  the  automatic  cuts  under 
Gramm-Rudman  sequestration  proce- 
dures. 

Mr.  Speaker,  I  am  hopeful  that  we 
can  pass  this  legislation,  if  not  this 
evening,  before  we  adjourn  for 
Thanksgiving,  so  that  those  200,000 
railroad  retirees  across  the  coimtry 
that  are  receiving  these  benefits  will 
know  that  they  will  continue  to  re- 
ceive them,  and  they  will  not  be  sub- 
ject to  the  automatic  cuts  under  se- 


questration, and  the  law  of  the  land 
will  be  enforced  by  the  executive  as 
the  lawmaking  branch  of  government 
intended. 

Mr.  Speaker,  again,  it  is  a  pleasure 
to  work  with  my  colleagues  on  this 
and.  again,  I  commend  my  friend  from 
Kansas  and  the  chairman  of  the  sub- 
committee for  their  leadership  on  this. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  commervj 
the  author  of  this  resolution,  Mr.  Whittaker. 
who  is  the  ranking  member  of  the  Transporta- 
tion Subcommittee  of  the  Energy  and  Com- 
merce Committee,  ar>d  also  the  chairman  of 
that  subcommittee  and  the  committee  itself, 
for  the  prompt  and  expeditious  consideration 
of  this  legislation. 

As  the  bipartisan  support  for  this  resolution 
in  our  committee  demonstrates,  this  is  not  a 
matter  of  party  or  policy  differences.  It  is 
simply  an  official  demand  by  the  House  that 
the  executive  branch  abide  by  the  law  that  is 
now  on  the  txx}ks. 

Regrettably,  this  is  the  second  time  in  2 
years  that  the  Congress  has  had  to  call  the 
budgetary  bureaucracy  to  account  for  the  ut- 
terly baseless  withholding  of  certain  railroad 
retirement  benefits,  known  as  "supplemental 
benefits."  The  current  sequestration  of  these 
benefits,  which  t)egan  with  the  Novemljer  1, 
1989,  retirement  checks,  is  all  the  more  egre- 
gious, because  it  was  ordered  in  the  face  of 
explicit  findings  by  the  Comptroller  General 
and  the  Genera!  Accounting  Office  that  sup- 
plemental benefits  are  clearly  exempt  from  se- 
questration under  the  Gramm-Rudman  [deficit 
Reduction  Act. 

In  these  circumstances,  I  can  offer  rra  justi- 
fication whatever  for  tfie  action  of  the  Office 
of  Management  and  Budget  No  one  is  atx>ve 
the  law,  but  unfortunately,  there  seem  to  be  a 
few  elements  in  the  budgetary  txjreaucracy 
who  have  yet  to  learn  that  tiasic  principle  of 
American  government.  I  trust  that  by  approv- 
ing this  resolution,  we  will  assure  that  they  get 
that  message  in  unequivocal  terms.  I  strongly 
urge  the  prompt  approval  of  the  resolution. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOUERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thoicas  A.  Luken]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  220. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


material,  on  House  Concurrent  Reso- 
lution 220.  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 


CONFERENCE  REPORT  ON  H.R. 
3402.  SUPPORT  FOR  EAST  EU- 
ROPEAN DEMOCRACY  (SEED) 
ACT  OF  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  3402)  to  promote  po- 
litical democracy  and  economic  plural- 
ism in  Poland  and  Hungary  by  assist- 
ing those  nations  during  a  critical 
period  of  transition  and  abetting  the 
development  in  those  nations  of  pri- 
vate business  sectors,  labor  market  re- 
forms, and  democratic  institutions;  to 
establish,  through  these  steps,  the 
framework  for  a  composite  program  of 
Support  for  East  Eluropean  Democracy 
[SEED]. 

The  Clerk  read  the  title  of  the  biU. 

(For  conference  report  and  state- 
ment see  prior  proceedings  of  the 
House  of  earlier  today.) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMPIELD.  Mr.  Speaker, 
once  again  reserving  the  right  to 
object,  I  do  so  to  afford  our  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  opportunity  to  explain  the 
conference  report. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the  con- 
ference report  is  identical  to  the  sub- 
stitute amendment  which  passed  the 
House  yesterday  by  a  vote  of  372  to  47. 

As  the  Members  know,  in  that  sub- 
stitute amendment  we  did  not  have 
the  tax  extenders,  and  coming  back 
from  the  other  body,  we  do  not  have 
the  tax  extenders  in  this  conference. 
There  were  two  small  changes.  One 
was  to  pick  up  additional  language  of 
the  Cox  amendment  to  add  three  ob- 
jectives to  the  series  of  economic  ob- 
jectives that  the  bill  set  forth  in  sec- 
tion 2(b),  and  the  other  was  to  revise 
some  language  in  section  801  which 
the  other  body  had  requested  since  it 
was  their  own  language,  and  those  are 
the  only  changes. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  want 
to  join  Mr.  Broomfield  and  Mr.  Fas- 
cell,  the  ranking  Republican  member 
and  the  chairman  of  the  Foreign  Af- 
fairs Committee,  for  their  efforts  in 
developing  this  important  legislative 
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package  to  assist  Poland  and  Hungary 
and  the  emerging  democratic  move- 
ments in  those  countries. 

These  are  historic  times,  and  it  is  im- 
portant that  we  provide  the  assistance 
in  this  bill  to  support  the  progress 
being  achieved  there. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  BROOMPIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
wish  to  commend  the  chairman  and  all 
the  House  conferees  on  their  fine  ef- 
forts to  bring  this  conference  report 
on  the  Polish/Hungarian  aid  bill  to 
the  floor  for  final  consideration. 

Except  for  two  minor  clarifications, 
the  chairman  mentions  this  confer- 
ence report  contains  the  very  language 
that  the  House  passed  overwhelmingly 
just  last  night.  For  all  practical  pur- 
poses, this  is  the  House  biU. 

The  changes  in  Eastern  Europe  are 
truly  historic.  The  President  and  our 
Government  deserve  a  great  deal  of 
credit  for  leading  the  West  in  support 
of  democracy  in  Eastern  Europe. 

I  am  informed  that  the  administra- 
tion supports  passage  of  this  confer- 
ence report  and  I  feel  certain  that  the 
President  will  sign  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MAKING  IN  ORDER  AT  ANY 
TIME  MOTION  TO  CONSIDER 
SENATE  AMENDMENTS  TO  H.R. 
3660,  GOVERNMENT  ETHICS 
REFORM  ACT  OP  1989 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  at  any  time  a  motion,  if  of- 
fered by  the  majority  leader,  or  his 
designee,  after  consultation  with  the 
minority  leader,  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3660), 
and  for  other  purposes,  with  the 
Senate  amendment  or  amendments 
thereto,  and  to  dispose  of  the  Senate 
unendment  or  amendments;  that  such 
motion  be  debatable  for  not  to  exceed 
1  hour,  equally  divided  and  controlled 
by  the  majority  leader  and  the  minori- 
ty leader,  or  their  designees;  that  the 
previous  question  be  considered  as  or- 
dered on  the  motion  to  final  adoption 
without  intervening  motion;  that  all 
points  of  order  against  the  motion  be 
waived;  that  such  motion  shall  be  con- 
sidered as  having  been  read;  and  that 
such  motion  not  be  subject  to  a 
demand  for  a  division  of  the  question. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 


LOCAL  RAIL  SERVICE 
REAUTHORIZING  ACT 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  422)  to  amend 
the  Department  of  Transportation  Act 
to  reauthorize  local  rail  service  assist- 
ance, as  amended. 

The  Clerk  read  as  follows: 
H.R.  422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Local  Rail 
Service  Reauthorizing  Act". 

SEC.  2.  LCX-AL  RAIL  FREIUHT  ASSISTANCE. 

(a)  Authorization  or  Appropriations.— 
Section  5<q)  of  the  Department  of  Trans- 
portation Act  <49  U.S.C.  App.  1654(q))  is 
amended— 

(1)  by  striking  "and  not  to  exceed 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988"  and  inserting  in  lieu  there- 
of "not  to  exceed  $8,000,000  for  the  fiscal 
year  ending  September  30,  1988,  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending 
September  30,  1989.  and  not  to  exceed 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1»90";  and 

(2)  by  striking  "after  September  30,  1988" 
and  inserting  in  lieu  thereof  "after  Septem- 
ber 30,  1990". 

(b)  Fiscal  Year  1990  Funds.— (1)  With  re- 
spect to  funds  appropriated  for  carrying  out 
section  5(i)  of  the  Department  of  Transpor- 
tation Act  for  fiscal  year  1990.  each  State 
must  apply  for  such  funds  within  60  days 
after  the  date  of  enactment  of  legislation 
authorizing  appropriations  for  that  fiscal 
year.  Upon  receipt  of  an  application  under 
such  subsection,  the  Secretary  shall  consid- 
er the  application  and  notify  the  State  sub- 
mitting such  an  application  as  to  its  approv- 
al or  disapproval  within  60  days.  Funds  pro- 
vided under  this  subsection  shall  remain 
available  to  a  State  for  obligation  for  the 
first  3  months  after  the  end  of  the  fiscal 
year  for  which  such  funds  have  been  made 
available.  Any  funds  which  have  not  been 
timely  applied  for  under  this  subsection,  or 
which  have  remained  unobligated  after  the 
expiration  of  the  period  described  in  the 
previous  sentence,  shall  be  made  available 
to  the  Secretary  for  rail  freight  assistance 
projects  meeting  the  requirements  of  this 
section. 

<2)  With  respect  to  funds  appropriated  for 
carrying  out  section  5(h)  of  the  Department 
of  Transportation  Act  for  fiscal  year  1990, 
the  Secretary  shall  establish  such  proce- 
dures as  are  necessary  to  ensure  that  funds 
available  to  the  Secretary  for  use  for  rail 
service  assistance  projects  are  distributed  by 
April  1.  1990.  If  any  funds  are  not  distribut- 
ed by  that  date,  the  Secretary  shall  report 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  on  the  status 
of  such  funds  and  the  reasons  for  the  delay 
in  distribution. 

(3)  Section  4021(a)(2)  of  Public  Law  99- 
509  is  repealed. 

(c)  Local  Rail  Freight  Assistance  Pro- 
gram.—Section    5    of    the    Department    of 


Transportation  Act  (49  U.S.C.  App.  1654)  is 
amended  to  read  as  follows: 

"local  rail  freight  assistance 

"Sec.  5.  (a)  A  State  is  eligible  to  receive 
rail  freight  assistance  under  this  section  if— 

"(1)  such  State  has  established  an  ade- 
quate plan  for  rail  services  in  such  State,  in- 
cluding a  suitable  process  for  updating,  re- 
vising, and  amending  such  plan: 

"(2)  such  State  plan  is  administered  or  co- 
ordinated by  a  designated  State  agency  and 
provides  for  the  equitable  distribution  of  re- 
sources; 

"(3)  such  State  agency— 

"(A)  has  authority  and  administrative  ju- 
risdiction to  develop,  promote,  supervise, 
and  support  safe,  adequate,  and  efficient 
rail  transportation  services; 

"(B)  employs  or  will  employ,  directly  or 
indirectly,  sufficient  trained  and  qualified 
personnel; 

"(C)  maintains  or  will  maintain  adequate 
programs  of  investigation,  research,  promo- 
tion, and  development,  with  provisions  for 
public  participation;  and 

"(D)  is  designated  and  directed  solely,  or 
in  cooperation  with  other  State  agencies,  to 
take  all  practicable  steps  to  improve  rail 
transportation  safety  and  to  reduce  trans- 
portation-related energy  utilization  and  pol- 
lution; 

"(4)  such  State  provides  satisfactory  as- 
surance that  it  has  or  will  adopt  and  main- 
tain adequate  prcxiedures  for  financial  con- 
trol, accounting,  and  performance  evalua- 
tion in  order  to  assure  proper  use  of  Federal 
funds;  and 

"(5)  such  State  complies  with  regulations 
of  the  Secretary  issued  under  this  section 
and  the  Secretary  determines  that  such 
State  meets  or  exceeds  the  requirements  of 
paragraphs  (1)  through  (4)  of  this  subsec- 
tion. 

"(b)  The  Secretary  shall,  in  accordance 
with  this  section,  provide  financial  assist- 
ance to  States  for  rail  freight  assistance 
projects  that  are  designed  to  cover— 

"(1)  the  cost  of  acquiring,  by  purchase, 
lease,  or  in  such  other  manner  as  the  State 
considers  appropriate,  a  line  of  railroad  or 
other  rail  properties,  or  any  interest  there- 
in, to  maintain  existing  or  provide  for 
future  rail  freight  service,  but  only  if  the 
Interstate  Commerce  Commission  has  au- 
thorized, or  has  exempted  from  the  require- 
ments of  such  authorization,  the  abandon- 
ment of,  or  the  discontinuance  of  rail  serv- 
ice on,  the  line  of  railroad  related  to  the 
project; 

"(2)  the  cost  of  rehabilitating  or  improv- 
ing rail  properties  on  a  line  of  railroad  to 
the  extent  necessary  to  permit  adequate 
and  efficient  rail  freight  service  on  such 
line,  but  only  if  the  line  of  railroad  related 
to  the  project  is  certified  by  the  railroad  as 
having  carried  S  million  gross  ton  miles  of 
freight  or  less  per  mile  during  the  prior 
year;  and 

"(3)  the  cost  of  constructing  rail  or  rail  re- 
lated facilities  (including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road, Intermodal  freight  terminals,  sidings, 
bridges,  and  relocation  of  existing  lines)  for 
the  purpose  of  improving  the  quality  and  ef- 
ficiency of  rail  freight  service,  but  only  if 
the  line  of  railroad  related  to  the  project  is 
certified  by  the  railroad  as  having  carried  5 
million  gross  ton  miles  of  freight  or  less  per 
mile  during  the  prior  year. 

"(c)(1)  No  project  shall  be  provided  rail 
freight  assistance  under  this  section  unless 
the  line  of  railroad  related  to  the  project  Is 
certified  by  the  railroad  as  having  carried 
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more  than  20  carloads  per  mile  during  the 
most  recent  year  of  operation  of  service  on 
such  line.  In  a  case  where  the  railroad  is  no 
longer  in  existence,  the  applicant  shall  pro- 
vide such  information  in  the  maimer  pre- 
scribed by  the  Secretary.  The  Secretary 
may  waive  the  requirement  of  this  para- 
graph upon  a  determination  that  the  line  of 
railroad  is  contractually  guaranteed  at  least 
40  carloads  per  mile  for  each  of  the  first  2 
years  of  operation  if  the  proposed  project  is 
carried  out,  and  the  Secretary  finds  that 
there  is  a  reasonable  expectation  that  such 
contractual  guarantee  will  be  fulfilled. 

■■(2)  No  project  shall  be  provided  rail 
freight  assistance  under  this  section  unless 
the  ratio  of  benefits  to  costs  for  such 
project,  calculated  in  accordance  with  the 
methodology  established  by  the  Secretary 
under  subsection  (n),  is  greater  than  1.0. 

"(d)  A  State  shall  use  assistance  provided 
under  subsection  (b)  of  this  section  as  fol- 
lows: 

"(1)  The  State  may  grant  or  loan  funds  to 
the  owner  of  rail  properties  or  operator  of 
rail  service  related  to  the  project. 

"(2)  The  State  shall  determine  all  finan- 
cial terms  and  conditions  of  a  grant  or  loan, 
except  that  the  timing  of  all  advances  with 
respect  to  grants  under  this  subsection  shall 
be  in  accordance  with  Department  of  Treas- 
ury regulations. 

■•(3)  The  State  shall  place  the  Federal 
share  of  repaid  funds  in  an  interest-bearing 
account  or,  with  the  approval  of  the  Secre- 
tary, permit  any  borrower  to  place  such 
funds,  for  the  benefit  and  use  of  the  State, 
in  a  bank  which  has  been  designated  by  the 
Secretary  of  the  Treasury  in  accordance 
with  section  10  of  the  Act  of  June  11,  1942 
(12  U.S.C.  265).  The  State  shall  use  such 
funds  and  all  accumulated  interest  to  make 
further  loans  or  grants  under  subsection  (b) 
of  this  section  in  the  same  maimer  and 
under  the  same  conditions  as  if  they  were 
originally  granted  to  the  State  by  the  Secre- 
tary. The  State  may,  at  any  time,  pay  to  the 
Secretary  the  Federal  share  of  any  unused 
funds  and  accumulated  interest.  After  the 
termination  of  a  State's  participation  in  the 
rail  freight  assistance  program  established 
by  this  section,  such  State  shall  pay  the 
Federal  share  of  any  unused  funds  and  ac- 
cumulated interest  to  the  Secretary. 

"(4)  The  State,  to  the  maximum  extent 
possible,  shall  encourage  the  participation 
of  shippers,  railroads,  and  local  communi- 
ties in  providing  the  State  share  of  rail 
freight  assistance  funds. 

"(e)  The  Federal  share  of  the  costs  of  any 
rail  freight  assistance  project  shall  be  50 
percent,  except  that  in  the  case  of  assist- 
ance provided  under  subsection  (b)<2),  the 
Federal  share  shall  be  70  percent.  The  State 
share  of  the  costs  may  be  provided  in  cash 
or  through  any  of  the  following  benefits,  to 
the  extent  that  such  benefits  would  not  oth- 
erwise be  provided: 

"(1)  Forgiveness  of  taxes  imposed  on  a 
railroad  or  on  its  properties. 

"(2)  The  provision  by  the  State  or  by  any 
person  on  behalf  of  such  State,  for  use  in  its 
rail  freight  assistance  program,  of  real  prop- 
erty or  tangible  personal  property  of  the 
kind  necessary  for  the  safe  and  efficient  op- 
eration of  rail  freight  service. 

"(3)  Trackage  rights  secured  by  the  State 
for  a  railroad. 

"(4)  The  cash  equivalent  of  State  salaries 
for  State  public  employees  working  in  the 
State  rail  freight  assistance  program,  but 
not  including  overhead  and  general  adminis- 
trative costs. 


A  State  may  provide  more  than  its  required 
percentage  share  of  the  cost  of  its  rail 
freight  assistance  program.  If  a  State,  or 
any  person  on  behalf  of  a  State,  provides 
more  than  such  State's  percentage  share  of 
the  cost  of  its  rail  freight  assistance  pro- 
gram during  any  fiscal  year,  the  amount  in 
excess  of  such  share  shall  be  applied  toward 
such  State's  share  of  the  costs  of  its  pro- 
gram for  subsequent  fiscal  years. 

"(f)  A  State  seeking  financial  assistance 
for  rail  freight  assistance  projects  described 
in  subsection  (b)  shall  apply,  in  the  form  re- 
quired by  the  Secretary,  for  such  assistance 
by  January  1  of  the  fiscal  year  for  which 
the  funds  have  been  appropriated,  except  in 
fiscal  years  in  which  authorizations  of  ap- 
propriations have  not  been  enacted  as  of 
the  first  day  of  the  fiscal  year,  in  which  case 
application  must  be  made  within  90  days 
after  the  date  of  enactment  of  legislation 
authorizing  appropriations  for  that  fiscal 
year.  In  considering  applications  for  rail 
freight  assistance  projects  under  subsection 
(b),  the  Secretary  shall  consider  the  follow- 
ing: 

"(1)  The  percentage  of  lines  identified  to 
the  Interstate  Commerce  Commission  by 
rail  carriers  for  abandonment  or  potential 
abandonment  within  a  State. 

"(2)  The  likelihood  of  future  abandon- 
ments within  a  State. 

"(3)  The  ratio  of  benefits  to  costs  for  a 
proposed  project  calculated  in  accordance 
with  the  methodology  established  by  the 
Secretary  under  subsection  (n). 

"(4)  The  likelihood  that  the  line  will  con- 
tinue operating  with  rail  freight  assistance. 

"(5)  The  impact  of  rail  bankruptcies,  rail 
restructuring,  and  rail  mergers  on  the  State 
applying  for  assistance. 

"(g)  On  the  first  day  of  the  fiscal  year, 
each  State  shall  be  entitled  to  $36,000  of  the 
funds  available  for  expenditure  pursuant  to 
subsection  (q)  of  this  section  during  the 
fiscal  year  to  meet  the  cost  of  establishing, 
implementing,  revising,  and  updating  the 
State  rail  plan  required  by  subsection  (a)  of 
this  section,  or  to  carry  out  projects  de- 
scribed in  subsection  (b)(1),  (2),  or  (3),  as 
designated  by  the  State,  if  such  projects 
meet  the  requirements  of  subsection  (c)(2). 
Each  State  must  apply  for  such  funds  on  or 
before  the  first  day  of  the  fiscal  year, 
except  in  fiscal  years  in  which  authoriza- 
tions of  appropriations  have  not  been  en- 
acted as  of  the  first  day  of  the  fiscal  year,  in 
which  case  application  must  be  made  within 
60  days  after  the  date  of  enactment  of  legis- 
lation authorizing  appropriations  for  that 
fiscal  year.  Upon  receipt  of  an  application 
under  this  subsection,  the  Secretary  shall 
consider  the  application  and  notify  the 
State  submitting  such  an  application  as  to 
its  approval  or  disapproval  within  60  days. 
Funds  provided  under  this  subsection  shall 
remain  available  to  a  State  for  obligation 
for  the  first  3  months  after  the  end  of  the 
fiscal  year  for  which  such  funds  have  been 
made  available.  Any  fimds  which  have  not 
been  timely  applied  for  under  this  subsec- 
tion, or  which  have  remained  unobligated 
after  the  expiration  of  the  period  described 
in  the  previous  sentence,  shall  be  made 
available  to  the  Secretary  for  rail  freight  as- 
sistance projects  meeting  the  requirements 
of  this  section. 

"(h)  The  Secretary  shall  establish  such 
procedures  as  are  necessary  to  ensure  that 
funds  available  to  the  Secretary  for  use  for 
rail  freight  assistance  projects  under  subsec- 
tion (b)  are  distributed  by  April  1  of  the 
fiscal  year  for  which  such  funds  are  appro- 
priated. If  any  funds  are  not  distributed  by 


that  date,  the  Secretary  shall  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  on  the  status  of  such 
funds  and  the  reasons  for  the  delay  in  dis- 
tribution. 

"(i)  Each  State  shall  retain  a  contingent 
interest  (redeemable  preference  shares)  for 
the  Federal  share  of  funds  in  any  line  re- 
ceiving rail  freight  assistance  under  this  sec- 
tion sind  may  exercise  the  right  to  collect  its 
share  of  the  funds  used  for  a  such  a  line,  if 
an  application  for  abandonment  of  such  line 
is  filed  under  chapter  109  of  title  49,  United 
States  Code,  or  if  such  line  is  abandoned, 
discontinued,  sold,  or  disposed  of  In  any  way 
after  it  has  received  Federal  assistance. 

"(j)  Two  or  more  States  which  are  eligible 
to  receive  rail  freight  assistance  under  this 
section  may,  where  not  in  violation  of  State 
law,  enter  into  an  agreement  to  combine 
any  portion  of  such  assistance  for  purposes 
of  conducting  any  project  which  is  eligible 
for  assistance  under  this  section  and  which 
will  benefit  each  State  which  is  a  party  to 
such  agreement. 

"(kXl)  Each  recipient  of  funds  provided 
under  this  section,  whether  in  the  form  of 
grants,  subgrants,  contracts,  subcontracts, 
or  other  arrangements,  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
such  funds,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
funds  were  provided  or  used,  the  amount  of 
that  portion  of  the  cost  of  the  project  which 
was  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  Such  records  shall  be  maintained  for 
3  years  after  the  completion  of  such  a 
project  or  undertaking. 

"(2)  The  Secretary  and  the  Comptroller 
Cjeneral  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  receipts  which,  in  the  opinion 
of  the  Secretary  or  of  the  Comptroller  Gen- 
eral, may  be  related  or  pertinent  to  the 
grants,  contracts,  or  other  arrangements  re- 
ferred to  in  paragraph  (1)  of  this  subsection. 

■'(3)  The  Secretary  and  the  Comptroller 
General  shall  regularly  conduct,  or  cause  to 
be  conducted— 

"(A)  a  financial  audit,  in  accordance  with 
generally  accepted  auditing  standards;  and 

"(B)  a  performance  audit  of  the  activities 
and  transactions  assisted  under  this  section, 
in  accordance  with  generally  accepted  man- 
agement principles. 

Such  audits  may  be  conducted  by  independ- 
ent certified  or  licensed  public  accountants 
and  management  consultants  approved  by 
the  Secretary  and  the  Comptroller  General, 
and  they  shall  be  conducted  In  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General. 

"(1)  The  Interstate  Commerce  Commission 
shall  provide  the  Secretary  with  such  infor- 
mation as  the  Secretary  requests  to  assist  in 
administering  the  program  authorized  by 
this  section.  The  Commission  shall  provide 
the  requested  information  within  30  days 
after  receipt  of  any  such  request. 

"(m)  On  or  before  August  1  of  each  year, 
each  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Interstate 
CoRunerce  Commission  under  chapter  105 
of  title  49,  United  SUtes  Code,  shaU  pre- 
pare, update,  and  submit  to  the  Secretary  a 
listing  of  those  rail  lines  of  such  carrier 
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which,  based  on  level  of  usage,  carried  5  mil- 
lion gross  ton  miles  of  freight  or  less  per 
mile  during  the  prior  year. 

"(n)  The  Secretary,  no  later  than  July  1, 
1990,  shall  establish  a  methodology  for  cal- 
culating the  ratio  of  benefits  to  costs  of 
projects  proposed  under  subsection  (b), 
taking  into  consideration  the  need  for  equi- 
table treatment  of  different  regions  of  the 
United  States  suid  different  commodities 
transported  by  rail.  The  establishment  of 
such  methodology  shall  be  a  matter  com- 
mitted to  the  Secretary's  discretion. 

■■(o)  No  more  than  15  percent  of  the  funds 
provided  under  subsection  (b)  in  any  fiscal 
year  shall  be  provided  to  any  one  State.  No 
more  than  20  percent  of  the  funds  provided 
under  subsection  (b)  in  any  fiscal  year  shall 
be  provided  for  any  one  project. 

"(p)  As  used  in  this  section,  the  term 
"State"  means  any  State  in  which  a  rail  car- 
rier providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105  of  title  49, 
United  States  Code,  maintains  any  line  of 
railroad. 

"(q)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of 
this  section  not  to  exceed  $15,000,000  for 
fiscal  year  1991.  Such  sums  as  are  appropri- 
ated are  authorized  to  remain  available 
until  expended.  No  funds  are  authorized  to 
be  appropriated  under  this  subsection  for 
any  period  after  September  30.  1991.". 

<d)  Effective  Date.— The  amendment 
made  by  subsection  (c)  shall  talce  effect  Oc- 
tober 1.  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  a  second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LnKEN]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Tadke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  purpose  of  the  bill  which 
is  now  before  the  House  is  to  reauthor- 
ize the  Local  Rail  Service  Assistance 
Act.  This  little-noticed  statute  has 
played  a  vital  role  in  ensuring  the  con- 
tinuation of  rail  service  to  small  com- 
munities and  other  areas  where  the 
large  railroads  are  not  able  to  provide 
rail  service  on  an  economical  basis. 

The  need  for  the  program's  continu- 
ation is  clear.  Over  the  last  15  years 
the  large  railroads  have  abandoned  or 
downgraded  thousands  of  miles  of  rail 
lines  in  the  face  of  sharply  declining 
traffic.  Since  1980.  mors  than  200  new 
short  line  railroads  have  emerged  to 
purchase  and  rehabilitate  branch  lines 
that  are  no  longer  profitable  to  the 
larger  corporations. 

The  problem  for  new  short  lines, 
however,  is  scraping  together  the 
startup  costs  necessary  to  begin  oper- 


ations. Though  these  small  railroads 
can  generally  earn  operating  profits, 
they  cannot  always  afford  the  high  ac- 
quisition and  rehabilitation  costs  of 
beginning  operation  on  a  light  density 
line.  The  local  rail  service  assistance 
funds  have  been  used  effectively  to 
make  many  of  these  startup  rail 
projects  possible  while  preserving  jobs 
and  continuing  rail  service. 

The  LRSA  Program  is  a  concept 
that  clearly  works.  It  has  worked  in 
my  State  and  it  has  worked  in  many 
States  throughout  the  country.  This 
amended  bill  we  are  considering  today 
cleans  up  the  current  statute  consider- 
ably and  improves  the  mechanism  for 
allocating  limited  Federal  funds. 

With  over  200  new  short  line  rail- 
roads and  millions  of  dollars  of  reha- 
bilitation funds  needed,  we  need  to 
make  sure  that  the  best  projects  re- 
ceive funding.  That  is  the  way  this  bill 
is  organized. 

I  commend  the  gentleman  from 
Oregon  [Mr.  Wyuen]  a  member  of  the 
committee  and  the  sponsor  of  this  im- 
portant legislation  for  his  efforts  to 
bring  this  matter  to  fruition.  I  also 
want  to  express  my  thanks  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
chairman  of  the  full  committee,  the 
gentleman  from  New  York  [Mr.  Lent], 
and  the  gentleman  from  Kansas  [Mr. 
Whittaker],  who  have  worked  dili- 
gently during  the  past  few  months.  Fi- 
nally I  would  like  to  recognize  the  un- 
flagging efforts  of  Senator  Harkin 
who  has  worked  so  hard  to  see  this 
program  reauthorized. 

I  urge  my  colleagues  to  approve  re- 
authorization of  this  act. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to 
commend  the  chairman  of  our  sub- 
committee, the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken],  and  the  rank- 
ing member,  the  gentleman  from  the 
great  State  of  Kansas  [Mr.  Whitta- 
ker] for  their  tremendous  work  •  on 
this  legislation. 

Mr.  Speaker,  the  Local  Rail  Service 
Assistance  Program,  which  this  legisla- 
tion extends,  updates,  and  reauthor- 
izes, is  a  key  tool  in  the  battle  to  keep 
America's  rail  infrastructure  intact 
and  competitive.  I  know  that  in  States 
such  as  Iowa,  the  Rail  Assistance  Pro- 
gram—which is  a  matching-fund  part- 
nership that  combines  State  and  Fed- 
eral resources— has  been  the  decisive 
factor  in  keeping  a  number  of  rail 
lines  in  service  to  our  communities  and 
our  industries.  And  most  of  those  rail 
lines  would  have  been  abandoned,  and 
lost  to  the  national  rail  system  for- 
ever, had  it  not  been  for  timely  reha- 
bilitation and  upgrading  of  critical  fa- 
cilities that  this  program  made  possi- 
ble. 

Iowa  and  many  other  States  have 
scan  in  the  years  since  the  Staggers 
Rail  Act  of  1980,  a  flourishing  of  new 
short-line     and     regional     railroads. 


These  new  companies  typically  are 
managing  lines  that  were  considered 
marginal  or  even  ripe  for  abandon- 
ment by  the  major  railroads  that  used 
to  own  them.  But  the  new  smaller  car- 
riers have  brought  a  new  vitality  and 
responsiveness  to  rail  service  for  nu- 
merous smaller  communities  where  a 
major  carrier  could  not  have  afforded 
to  maintain  service.  And  in  many  in- 
stances, the  balance  was  tipped  in 
favor  of  contiued  service  rather  than 
abandonment  because  local  rail  service 
assistance  was  available  to  upgrade 
and  improve  the  facilities  on  these 
lines.  The  Iowa  Department  of  Trans- 
portation, for  example,  has  been  ex- 
ceptionally effective  in  making  use  of 
this  program  to  keep  the  State's  rail 
infrastructure  in  the  best  possible 
shape. 

Against  this  background,  Mr.  Speak- 
er, the  renewal  of  this  program 
through  fiscal  1991  is  a  wise  invest- 
ment in  the  underpinnings  of  our 
economy.  We  already  have  appropri- 
ated funds  for  fiscal  year  1990,  and  ap- 
proval of  this  legislation  is  the  final 
step  needed  to  make  those  funds 
usable. 

Without  an  efficient  and  reliable  rail 
network,  Mr.  Speaker,  many  of  our  in- 
dustries would  not  be  competitive,  and 
many  of  our  communities  would  lose  a 
key  element  of  their  economic  base. 
The  very  small  Federal  investment  in 
local  rail  service  assistance,  which  is 
combined  with  State  and  local  funds, 
is  a  highly  efficient  way  of  leveraging 
limited  Federal  resources  into  very 
productive  infrastructure  improve- 
ments. I  therefore  strongly  support 
the  renewal  of  the  authorization  for 
this  program,  and  urge  my  colleagues 
to  do  so  as  well. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Oregon.  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  first  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken],  chair- 
man of  our  committee  for  all  his  sup- 
port in  moving  so  expeditiously  to  get 
this  bill  out  before  the  recess.  I  also 
want  to  express  my  thanks  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
chairman  of  the  full  committee,  as 
well  as  his  staff  that  was  just  invalu- 
able in  terms  of  trying  to  work  out  the 
final  details  of  the  legislation,  and  also 
my  colleagues  on  the  other  side  of  the 
aisle  who  have  also  been  very  support- 
ive. 

I  introduced  in  January  of  this  year 
H.R.  422  to  reauthorize  the  local  rail 
assistance  service  program.  I  intro- 
duced similar  legislation  in  the  last 
Congress,  and  the  reason  that  I  have 
tried  to  pursue  this  particular  initia- 
tive so  actively  is  that  I  think  that  this 
legislation  presents  the  one  opportuni- 
ty we  have  in  this  country  to  really  do 
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something  about  preventing  rail  line 
abandonments. 

I  think  that  this  program  can  be  a 
real  life  line  to  small  commimities, 
communities  across  this  country  that 
are  fighting  to  try  to  preserve  their 
railroad  freight  service.  This  legisla- 
tion would  literally  open  up  opportuni- 
ty for  thousands  of  local  communities 
to  try  to  compete  for  these  funds. 

Since  1973,  the  local  rail  assistance 
program  has  helped  States  across  this 
country.  In  my  home  State  of  Oregon 
the  program  has  literally  saved  the 
day  for  shippers  and  communities 
across  the  State. 

As  my  colleagues  have  noted,  it  pro- 
vides grants  on  a  matching  basis  to 
States  for  rail  line  rehabilitation,  ac- 
quisition and  construction  projects.  I 
think  the  need  for  this  program  is 
clear.  Branch  line  abandonments 
caused  by  the  ongoing  consolidation  of 
the  railroad  industry  are  continuing 
across  the  country,  threatening  local 
communities  with  loss  of  rail  service. 

Many  times  abandonments  can  be 
prevented  by  the  creation  of  short  line 
or  regional  railroads.  But  these  newly 
formed  railroads  often  do  not  have 
adequate  capital  to  do  the  track  work 
necessary  to  make  the  lines  viable. 
The  loc^  rail  assistance  program  steps 
in  and  helps  address  that  need. 

Since  1980,  five  railroads  in  my 
home  State  of  Oregon  have  been  as- 
sisted through  15  projects  funded 
partly  by  the  local  rail  program.  With- 
out this  assistance,  these  five  lines 
probably  would  have  been  abandoned, 
and  according  to  the  State  Depart- 
ment of  Transportation,  an  estimated 
1,800  layoffs  would  have  taken  place 
at  an  annual  payroll  loss  of  $85  mil- 
lion. The  Oregon  Department  of 
Transportation  has  identified  a  half 
dozen  railroads  in  the  State  that  could 
still  benefit  from  similar  assistance. 

I  think  this  program  is  an  invaluable 
and  targeted  tool  that  will  help  our 
local  communities  preserve  rail  serv- 
ice, and  I  would  urge  my  colleagues  to 
accept  this  legislation.  Even  with  the 
budget  constraints  that  we  are  facing, 
we  are  still  going  to  have  to  make  in- 
frastructure investments  in  this  coun- 
try. The  question  is  to  do  them  in  a 
cost  effective  way. 

That  is  what  this  program  of  match- 
ing grants  gives  us  an  opportunity  to 
do.  I  am  of  the  view  that  this  program 
will  literally  be  a  life  line  to  communi- 
ties across  this  country. 

I  again  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Thobcas  A.  Luken],  and  our 
colleagues  on  the  other  side,  and  I 
look  forward  to  working  with  them  in 
the  days  ahead. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker]. 


Mr.  WHITTAKER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Iowa  for 
yielding  the  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
leadership  of  the  Energy  and  Com- 
merce Committee,  Chairman  Dingell; 
our  ranking  Republican  member,  Mr. 
Lent;  and  our  Transportation  Subcom- 
mittee chairman,  Mr.  Luken,  for  their 
diligent  efforts  in  support  of  this  im- 
portant transportation  legislation.  I 
also  want  to  thank  my  good  friend  and 
colleague,  Mr.  Tauke,  for  his  tireless 
efforts,  in  promoting  local  rail  service. 

The  Local  Rail  Service  Assistance 
Program  has  shown  itself  to  be  a 
highly  useful  and  very  cost-effective 
use  of  targeted  Federal  matching  as- 
sistance to  preserve  and  improve  criti- 
cally needed  rail  facilities.  Although  it 
was  originally  used  as  a  stopgap  oper- 
ating subsidy  measure  in  the  wake  of 
the  railroad  bankruptcies  of  the 
1970's,  this  program  has  evolved  into  a 
highly  successful  program  for  joint 
State-Federal  efforts  to  rehabilitate 
rail  infrastructure.  In  many  instances, 
it  has  made  the  critical  difference  in 
keeping  rail  service  available,  particu- 
larly in  the  Nation's  small  and 
medium-sized  communities. 

The  Rail  Assistance  Program  has 
become  even  more  important  because 
of  one  of  the  major  trends  in  our  rail 
transportation  system— the  restructur- 
ing of  our  rail  network  into  large 
trunk  carriers  and  numerous  regional 
and  short-line  railroads.  These  new  re- 
gional and  short-line  operations  have 
been  major  recipients  of  rail  assistance 
resources.  Working  closely  with  State 
transportation  officials,  these  new  en- 
trepreneurs have  helped  to  keep  rail 
lines  in  service  that  otherwise  would 
have  been  totally  abandoned  by  the 
major  carriers.  In  my  own  State  of 
Kansas,  this  program  has  helped  save 
rail  service  that  is  now  a  key  part  of 
our  industrial  and  agricultural  eco- 
nomic base. 

The  key  role  of  rail  assistance  funds 
as  seed  money  allows  a  combination  of 
State  and  Federal  resources  to  support 
critically  needed  improvements  in 
roadbed  and  other  facilities,  on  a 
highly  cost-effective  basis.  As  we 
became  ever  more  aware  of  the  role  of 
infrastructure  in  our  Nation's  econom- 
ic well-being  and  competitiveness,  the 
Rail  Assistance  Program  assumes  even 
greater  importance  in  a  balanced  na- 
tional transportation  policy.  I  strongly 
support  the  extension  and  updating  of 
this  program  in  the  authorization 
measures  we  are  now  considering,  and 
I  urge  my  colleages  to  do  so. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  422,  the  Local  Rail  Service  Reauthor- 
izirfg  Act.  I  want  to  commend  the  author  of  the 
legislation,  the  gentlenruin  from  Oregon  [Mr. 
Wyden],  who  began  the  quest  for  this  reau- 
thorization in  the  100th  Congress.  He  intro- 
duced this  bill  on  the  first  day  of  the  101st 
Congress  and  hopefully  he  will  see  his  efforts 
come  to  fruition  this  evening. 


I  also  want  to  recognize  the  chairman  of  the 
subcommittee,  Mr.  Thomas  A.  Luken,  the 
ranking  mirxxity  members  of  the  committee 
and  subcommittee,  Messrs.  Lent  and  WHrrrA- 
KER,  arxj  the  ottier  nftembers  of  the  committee 
who  have  taken  a  personal  interest  in  this  leg- 
islation. 

Much  of  tf>e  credit  for  this  bill  goes,  as  well, 
to  the  distinguished  Senator  from  Iowa  [Mr. 
Harkin],  wtK)  expervjed  conskJerat>le  effort 
over  V\e  past  2  years  to  enact  a  reauthoriza- 
tion bill  and  furx)  this  program  appropriately.  I 
will  tell  Vne  Members  of  this  House  very  can- 
dklly  tfiat  I  was  not  a  fan  of  this  program  be- 
cause I  dkj  not  believe  ttiat  it  had  been  effec- 
tiveiy  and  effk^iently  administered  in  past 
years.  In  fact,  we  actually  prohibited  tfie  fur- 
ther appropriation  of  funds  for  several  years. 

Senator  Harkin  came  to  me  on  the  floor  at 
the  end  of  the  100th  Congress  arxj  asked  my 
acquiescence  in  allowing  a  1-year  appropria- 
tion in  spite  of  our  legislative  prohitxtion.  I  re- 
fused him  at  ttiat  time,  but  I  made  a  pledge.  If 
Senator  Harkin  woukJ  take  certain  steps 
through  his  position  on  tfie  Transportation  Ap- 
propriations Subcommittee  to  correct  wtiat  I 
viewed  as  problems  with  this  program,  I  woukj 
move  an  autfxxization  bill  correctirtg  ottier 
problems  «yith  all  deliberate  speed.  Through 
hard  work,  creative  thinking,  and  persuasive 
argument,  Mr.  Harkin  hekj  up  his  end  of  ttie 
bargain.  Now  wre  are  here  to  fuHHI  our  commit- 
ment. 

Ttie  chairman  of  tfie  sutxx>mmittee  has  al- 
ready discussed  the  signifk»nt  improvements 
this  bill  will  make  in  the  kx^al  rail  assistance 
program.  We  have  attempted  to  ensure  VnaX 
with  ttie  very  limited  Federal  contribution  we 
make  in  this  area,  we  will  be  getting  tt>e  great- 
est benefits  possit>le  from  tt>e  funding  of  k)cal 
rail  freight  assistance  projects. 

Once  again,  I  commend  my  friend  Mr. 
Wyden  for  his  own  diligent  efforts  in  the 
House  on  this  legislatk>n  arxj  k>ok  forward  to 
its  speedy  consideration  by  tfie  Senate  and  its 
enactment  into  law. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  commend 
my  colleagues  on  tfie  Energy  and  Commerce 
Committee,  including  its  distinguisfied  cfiair- 
man.  Mr.  Dingell,  as  well  as  the  ctiairman 
and  ranking  member  of  our  Transportatk>n 
Subcommittee.  Mr.  Thomas  A.  Luken  and  Mr. 
Whittaker,  for  ttieir  deligent  efforts  to  renew 
and  update  this  important  rail  infrastructure 
program. 

The  rail  assistance  program  has  proven  to 
be  a  very  successful  framework  for  a  State- 
Federal  partnersfiip  in  upgrading  and  rehabili- 
tating critk:al  facilities  to  make  our  rail  system 
more  effk^ent.  Such  efforts  in  turn  fiave  a  mul- 
tiplier effect  on  tfie  effkaency  and  competitive- 
ness of  our  industries. 

In  my  own  regk>n,  Mr.  Speaker,  tfie  people 
of  Long  Island  rely  fieavily  on  tfie  Long  Island 
Railroad.  It  is  best  known  as  tfie  Natnn's  larg- 
est computer  rail  operatkxi.  But  less  known  is 
tfiat  the  railroad  is  tfie  only  rail  freight  artery 
connecting  the  Industry  and  economy  of  Long 
Island  with  tfie  rest  of  tfie  Natk>n. 

Freight  tfiat  moves  on  tfie  rails  not  only  sup- 
ports our  industry,  but  it  also  fielps  relieve  the 
overtxjrdened  highway  arteries  such  as  tfie 
Long  Island  expressway.  Increasing  rail  freight 
utilizatk>n  on  Long  Island  thus  improves  both 
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the  safety  of  our  roads  and  the  effiderKy  of 
our  irKiustrial  transportation  network.  Until 
now,  however,  the  complex  system  of  Inter- 
clianges  in  the  New  York  metropolitan  area, 
and  other  obstacles  to  efficient  use  of  Inter- 
modal  trailers  and  containers,  have  limited  the 
potential  of  the  Long  Island  Railroad  as  a 
freight  carrier  and  a  reliever  of  our  highway 
traffic  tHjrdens. 

This  is  where  the  rail  assistance  program 
holds  exceptK>nal  promise.  Its  combination  of 
targeted  State-Federal  matching  funds  can 
make  possible  the  much-needed  upgradir>g  of 
intermodal  facilities  for  container  and  road- 
railer  freight  traffic  across  Long  Island  and 
into  the  New  York  metropolitan  area.  With 
tfiese  infrastructure  improvements,  the  Long 
Island  Railroad  can  achieve  at  a  single  stroke 
both  a  major  breakthrough  in  transportation 
effk^ency  and  highway  safety.  I  therefore 
strongly  support  the  extension  and  improve- 
ment of  the  rail  assistance  program  emtKXJIed 
in  the  legislation  we  are  considering. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  In  support 
of  this  important  legislation.  In  January  of  this 
year.  I  Introduced  H.R.  422,  to  reauthorize  the 
Local  Rail  Service  Assistance  Program.  This 
little-known  Initiative  has  helped  to  preserve 
railroad  freight  service  to  thousands  of  local 
communities  througfxMJt  this  country. 

The  t)ill  tjefore  us  is  an  amended  version  of 
my  legislatkjn.  Among  other  things,  It  renames 
the  program  the  Local  Rail  Freight  Assistance 
program.  I  want  to  thank  Mr.  Dingell,  chair- 
man of  the  Energy  and  Commerce  Commit- 
tee, and  Mr.  Luken,  chairman  of  the  Transpor- 
tation and  Hazardous  Materials  Subcommit- 
tee, for  working  with  me  on  this  legislation  and 
t>ringlng  it  to  the  floor  In  a  timely  manner. 

The  kXDal  rail  program  has  been  £  long- 
standing interest  of  mine.  A  bill  I  introduced  in 
May  of  1988  to  reauthorize  the  program 
passed  the  full  House  at  the  end  of  the  100th 
Congress.  However,  the  other  body  did  not 
pass  compankjn  authorizing  legislation. 

Since  1973,  the  local  rail  assistance  pro- 
gram has  helped  States  fight  rail  line  aban- 
donments. In  my  home  State  of  Oregon  and 
nationwide,  the  program  has  literally  saved  the 
day  for  many  shippers  and  communities,  rural 
and  urban,  small  and  large. 

The  program  provides  grants  on  a  matching 
basis  to  States  for  railllne  rehatwlltation,  acqul- 
sitkjn,  and  construction  projects  as  alterna- 
tives to  abandonment.  It  also  makes  funds 
available  to  the  States  for  rail  planning  efforts. 

This  program  has  made  a  real  difference  in 
States  across  the  country.  The  legislation 
before  us  will  ensure  that  program  funds  are 
distributed,  on  a  competitive  basis,  to  the 
most  worttiy  rail  projects  nationwide.  I  t)elleve 
this  Is  an  Important  step  in  these  days  of  limrt- 
ed  Federal  funds. 

Mr.  Speaker,  the  need  for  the  Local  Rail 
Freight  Assistance  Program  is  clear.  Branch- 
line  abandonments,  caused  by  the  ongoing 
consotklatnn  of  tfie  railroad  Industry,  continue 
to  threaten  local  communities  with  loss  of  rail 
service.  Many  times,  abandonments  can  be 
prevented  by  the  creation  of  shortllne  or  re- 
gional railroads.  But,  these  newly  formed  rail- 
roads often  don't  have  adequate  capital  to  do 
ttie  track  work  necessary  to  make  the  lines 
viable.  The  Local  Rail  Freight  Assistance  Pro- 
gram addresses  that  need. 


Since  1 980,  five  railroads  In  my  home  State 
of  Oregon  have  been  assisted  through  15 
projects  funded  partly  by  the  local  rail  pro- 
gram. Without  that  assistance,  these  five  lines 
probably  would  have  been  abandoned,  caus- 
ing an  estimated  1 ,800  layoffs  and  resulting  In 
an  annual  payroll  loss  of  $85  million.  The 
Oregon  Department  of  Transportation  has 
Identified  a  half-dozen  rail  lines  in  the  State 
still  In  need  of  similar  assistance. 

Mr.  Speaker,  the  Local  Rail  Freight  Assist- 
ance Program  Is  an  invaluable  tool  to  pre- 
serve rail  service  to  communities  throughout 
this  country.  I  would  urge  my  colleagues  to 
join  us  In  support  of  this  legislation. 

D  2000 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBraRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio.  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  422,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter  on  H.R.  422,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2712,  EMERGENCY  CHINESE  IM- 
MIGRATION RELIEF  ACT  OF 
1989 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2712).  to  facilitate  the  ad- 
justment or  change  of  status  of  Chi- 
nese nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence 
requirement  for  "J"  nonimmigrants. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  statement. 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  state- 
ment be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  November  17,  1989.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Smith]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Cormecticut  [Mr. 
Morrison]  chairman  of  the  Subcom- 
mittee on  Immigration,  for  expedi- 
tiously moving  this  much  needed  legis- 
lation. I  also  commend  the  gentlelady 
from  California  [Mrs.  Pelosi],  for  her 
timely  legislative  response  to  the  well 
founded  concerns  of  the  young  Chi- 
nese nationals,  studying  in  this  coun- 
try on  J  visas,  who  are  fearful,  under 
current  circumstances,  of  returning  to 
China  to  fulfill  their  2-year  foreign 
residence  requirement. 

H.R.  2712  was  introduced  on  June  21 
of  this  year  with  259  cosponsors.  On 
July  20  the  subcommittee  held  a  hear- 
ing and,  in  markup,  the  bill  was 
amended  and  passed  on  voice  vote. 
The  full  committee  passed  the  amend- 
ment in  the  nature  of  a  substitute  on 
voice  vote  6  days  later.  On  July  31  the 
bill  was  passed  in  the  House  on  sus- 
pension. 

On  August  4  the  Senate  passed  H.R. 
2712  with  amendment  and  the  follow- 
ing day  the  House  agreed  to  Senate 
amendment  with  an  amendment.  On 
September  22  the  Senate  disagreed  to 
the  House  amendment  to  the  Senate 
amendment  and  asked  for  a  confer- 
ence. The  House  agreed  to  the  confer- 
ence on  October  5  and  insisted  on  its 
amendment  to  the  Senate  amendment. 

This  bill  was  precipitated  by  the 
cruel  events  of  June  3  and  4  in  Tianan- 
men Square  in  Beijing.  The  crackdown 
of  troops  on  the  budding  democracy 
movement  in  China  signaled  a  victory, 
albeit  a  tentative  one  we  hope,  of  the 
hardline  leaders  in  the  Chinese  Gov- 
ernment. Since  the  crackdown  these 
leaders  have  continued  to  use  harsh 
measures  to  quell  dissent.  Thousands 
have  been  detained  or  arrested,  and  as 
of  midsummer  some  29  protesters  had 
been  executed. 

Chinese  students  in  this  country 
report  instances  of  harassment,  in- 
cluding threatening  phone  calls  and 
visits  by  Chinese  diplomatic  officials. 
People's  Republic  of  China  officials 
are    said    to    be    gathering    evidence 
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against  students  involved  in  demon- 
strations in  this  country,  presumably 
to  be  used  against  them  when  they 
return  to  China.  The  concern  that 
Chinese  students  feel  about  what 
could  happen  to  them  upon  return  to 
China  is  very  real. 

There  are  approximately  32,000  Chi- 
nese students  in  the  United  States  on 
J,  exchange  visitor,  visas.  The  terms  of 
this  visa  prohibit  the  holder  from  ap- 
plying for  a  change  of  immigration 
status  until  it  is  established  that  the 
person  has  resided  in  his  or  her  home 
country  for  at  least  2  years  following 
their  departure  from  the  United 
States.  Waivers,  under  current  law,  are 
very  hard  to  come  by.  Without  this 
legislation  Chinese  students,  present 
in  this  country  with  expiring  J  visas, 
will  be  faced  with  the  untenable 
choice  of  returning  to  despotic,  poten- 
tially dangerous  conditions  in  China, 
or  remaining  in  the  United  States  in  il- 
legal immigration  status,  without  the 
ability  to  work  legally  or  to  travel. 

The  administration's  effort  to  re- 
solve this  problem  creates  more  prob- 
lems than  it  resolves.  First,  the  De- 
ferred Enforced  Departure  Program 
set  up  by  the  Attorney  General  would 
require  applicants  to  declare  their  un- 
willingness to  return  to  China,  thereby 
creating  additional  dangers  for  their 
families  back  in  China.  Second,  the 
program  would  require  the  students  to 
relinquish  permanently  their  current 
lawful  status  thereby  abandoning 
their  ability  in  the  future  to  adjust  to 
some  other  legal  status. 

We  all  hope  that  circumstances  will 
change  in  China  in  the  not  too  distant 
future,  and  that  a  more  hmnane  and 
enlightened  government  will  come  to 
power.  Until  that  time  however,  we 
must  take  some  responsibility  for  the 
safety  of  the  Chinese  students  who  are 
currently  in  the  United  States  on  the 
Exchange  Visa  Program.  We  must  be 
sure  that  we  are  not  requiring  them  to 
return  to  a  country  in  which  they  may 
face  incarceration  or  worse.  I  urge 
your  favorable  vote  on  this  conference 
report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  principal  legisla- 
tive manager  of  this  bill,  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman,  the  acting  chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier],  my  esteemed  col- 
league, for  yielding  this  time. 

I  also  thank  him  for  his  leadership 
in  his  necessary  substitution  for  our 
chairman  Jack  Brooks,  in  facilitating 
the  conclusion  of  the  conference  on 
this  legislation. 

This  is  critically  important  legisla- 
tion, and  I  hope  that  it  will  have  the 
overwhelming  support  of  the  House 
here  tonight. 


We  are  dealing  with  the  fate  of  at 
least  32,000  Chinese  students  here  in 
the  United  States  who  at  this  very 
time  are  being  harassed  here  in  this 
country  and  whose  families  are  being 
harassed  in  China,  being  told  that 
under  the  immigration  laws  of  the 
United  States  they  may  be  sent  home 
and  if  and  when  they  go  home  they 
are  in  trouble  because  here  in  the 
United  States  they  have  spoken  up  in 
support  of  the  democracy  movement 
in  China. 

This  legislation  is  human  rights  leg- 
islation. It  is  intended  to  protect  stu- 
dents who  have  come  to  the  United 
States  and  who  have  become  outspo- 
ken advocates  for  the  transcendant 
value  of  which  we  are  so  proud  in  this 
country,  the  defense  of  democracy  and 
human  rights. 

This  is  not  a  technical  immigration 
bill.  This  is  a  bill  to  protect  some  very 
vulnerable  people,  people  who  want  to 
go  home  to  China  but  who  want  to  go 
home  to  a  China  that  will  respect 
their  rights  amd  value  their  aspirations 
for  democracy. 

So  it  is  critically  important  that  we 
relieve  them  of  the  risk  and  the  threat 
that  the  immigration  laws  of  the 
United  States  will  be  used  to  send 
them  home  prematurely  before  the 
Chinese  Government  has  come  to 
grips  with  the  will  of  the  Chinese 
people  for  democracy  and  respect  for 
human  rights. 

In  the  consideration  of  this  legisla- 
tion another  human  rights  issue  arose, 
the  issue  of  Chinese  policy  to  force 
abortions  or  sterilizations. 

This  is  an  issue  that  really  was  not 
directly  relevant  to  this  legislation,  it 
was  not  part  of  this  legislation  when  it 
passed  the  House. 

But  it  is  an  important  issue,  and  we 
were  able  to  reach  a  compromise  with 
language  in  this  conference  report  to 
make  sure  that  those  with  a  well- 
founded  fear  of  being  persecuted  by 
the  execution  of  this  Chinese  forced 
birth  control  policy  would  have  protec- 
tion under  our  asylum  and  refugee 
laws. 

In  fact,  the  compromise  is  in  many 
ways  stronger  than  the  original 
amendment  that  was  added  in  the 
Senate.  So  I  believe  this  is  good, 
strong  legislation  that  should  have  the 
unanimous  support  of  the  House.  It  is 
based  on  our  best  principles  of  respect 
for  human  rights,  and  it  is  much 
needed  to  protect  vulnerable  students 
so  that  they  may  complete  their  edu- 
cation and  make  their  own  timely 
choice  about  return  to  China. 

I  want  to  thank  again  the  chairman 
for  his  assistance  and  to  thank  the 
ranking  minority  member  of  our  sub- 
committee, the  gentleman  from  Texas 
[Mr.  Smith]  for  his  cooperation  in 
moving  this  conference  very  expedi- 
tiously today  and  to  bring  us  to  this 
point  where  the  legislation  can  be 
passed. 


Mr.  Speaker,  in  the  past  weeks  this  body 
has  considered  conference  reports  on  a 
number  of  complex  bills.  By  comparison,  the 
measure  before  us  today  is  simple:  it  is  only  a 
few  pages  long;  it  makes  relatively  minor 
char)ges  in  our  immigration  law;  arxJ  it  affects 
a  fixed  and  finite  group  of  people. 

But  the  importance  of  H.R.  2712  cannot  t>e 
measured  by  its  length  or  scope.  Rather,  it 
must  be  measured  by  the  principles  it  repre- 
sents. Those  principles  are  deniocracy,  free- 
dom of  expression,  and  respect  for  human 
rights.  That  is  what  this  conference  report  rep- 
resents and  that  is  virfiat  we  will  be  voting  on 
today. 

The  events  in  Tiananmen  Square  and  ttie 
subsequent  arrests  ar>d  executions  of  ttie  pro- 
derTK)cracy  Chinese  demonstrators  are  well 
known  to  all  of  us  and  need  not  be  repeated 
f)ere.  Let  it  suffice  to  say  VnaX  there  are  some 
40,000  Chinese  students  now  in  the  United 
States  and  that  they  are  afrakj — afraid  for 
tfieir  friends,  felk}w  students,  arxJ  families 
t>ack  in  China  and  afrakl  for  tfiemselves,  since 
their  exposure  to  Western  ideals  has  auto- 
matically rendered  ttiem  suspect  in  tfie  eyes 
of  tfie  repressive  Chinese  regime.  Right  riow, 
ttiey  do  not  want  to  return,  and  wfio  can 
blame  them.  They  hope  instead  to  return  to  a 
China  where  tfie  kirxis  of  historical  reforms  we 
now  are  witnessing  in  Eastern  Europe  are  du- 
plicated. Tfiat  may  happen  next  year,  or  in  tfie 
distant  future,  but  It  will  happen.  Meanwhile, 
tfie  Cfiinese  students  can  only  wait  and  watch 
and  encourage  reform. 

Because  of  the  extraordinary  dilemma  tfiese 
students  face,  tfie  Bush  administratkHi  an- 
nounced in  June  that  no  Chinese  student 
woukJ  be  returned  home  eariier  ttian  June 
1990.  Given  tfie  circumstances,  however,  the 
administration's  response  can  hardly  tie  called 
generous.  Last  month,  this  body  approved — 
over  tfie  strong  objection  of  tfie  administra- 
tion—legislation tfiat  ¥voukJ  alk}w  tfie  Chinese 
students  to  remain  here  a  minimum  of  3 
years,  and  twice  tfie  House  fias  passed  H.R. 
2712  over  tfie  equally  strong  objections  of  tfie 
administration.  At  best,  tfie  administration's 
position  reflects  gross  insensrtivity  to  the  legiti- 
mate fears  of  tfie  Chinese  students.  At  «vorst, 
it  represents  unwitting  collusion  with  a  Chi- 
nese Government  tfiat  woukj  much  fiave 
rattier  have  tfiese  individuals  tiack  home 
wfiere  tfieir  cries  for  democracy  may  be  more 
easily  stifled. 

Under  our  immigratkxi  laws  any  visitor  for 
pleasure  to  tfie  United  States  fias  tfie  right  to 
apply  for  a  change  of  immigration  status  to 
any  otfier  nonimmigrant  category  or  to  any  im- 
migrant category.  If  the  person  qualifies,  tfie 
adjustment  of  status  will  be  made.  Similarly, 
tfiere  are  several  hundred  tfiousand  students 
studying  now  in  the  United  States  and  nothing 
in  our  laws  prevents  them  from  applying  for  a 
change  of  status.  But  for  tfie  majority  of  Cfii- 
nese students  now  in  the  United  States  tfie 
situation  is  different.  Of  the  40,000  now  here, 
atxxjt  32.000  are  exchange  students.  Under 
our  law  an  exchange  student  cannot  in  most 
cases  adjust  to  any  otfier  immigration  status 
witfKHit  first  returning  fiome  for  at  least  2 
years.  The  rationale  for  tfiis  requirement  is 
that  tfie  excfiange  student  has  either  come 
fiere  under  Government  auspices  or  fias  been 
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designated  as  someone  having  an  expertise 
of  particular  benefit  to  the  home  country.  In 
general,  it  is  a  sound  rationale,  but  like  any 
other  policy  it  must  give  way  wfien  counter- 
vailir)g  considerations  are  more  important.  In 
light  of  Tiananmen  Square  tf>e  2-year  home 
residence  requirement  for  Chinese  exchange 
visitors  needs  to  be  waived,  and  that,  quite 
simply  is  what  H.R.  2712— and  this  Confer- 
ence Report — does. 

On  this  issue  of  the  waiver,  the  House-  aiid 
Senate-passed  versions  of  H.R.  2712  differed. 
Under  the  Senate  version,  a  Chinese  ex- 
change student  would  have  received  the 
waiver  if  that  individual,  first,  applied  for  the 
waiver  within  1  year  of  enactment,  and 
secoTKl.  was  in  fact  qualified  to  receive  a  dif- 
ferent immigration  status.  By  contrast,  the 
House  provision  was  more  generous  in  that  it 
made  the  waiver  available  to  all  Chinese  ex- 
change students  in  the  United  States  without 
regard  to  any  filing  deadline  and  wittwut 
regard  to  wfiether  the  individual  might  be 
qualified,  at  the  time  of  seeking  the  wsuver  for 
some  otfier  immigration  status. 

The  conference  report  now  before  us 
strikes  wtiat  I  think  is  a  reasonable  compro- 
mise t>etween  those  two  positions.  Under  the 
compromise  language  the  individual  will  have 
4  years  from  date  of  enactment  to  apply  for 
the  waiver.  Further,  the  waiver  will  attach  if 
during  tfiat  time  the  indrvkjual  files  a  rujnfnvo- 
lous  app<icatk>n  for  a  different  status.  This 
compromise  is  eminently  sensible  in  that  it  re- 
spects the  Senate's  desire  for  a  termination 
date  for  applying  for  waivers  and  it  respects 
the  House's  desire  to  make  that  waiver  avail- 
able even  if  Vne  applicant  is  not  qualified  for  a 
different  status  at  the  time  the  waiver  is 
sought. 

Other  aspects  of  tfie  bill  were  passed  in 
each  body  in  Identical  form  arKJ  therefore 
were  not  conferenceable.  Among  tfiese  are 
provisions  that,  first,  name  tfie  protected  class 
as  all  Chinese  nationals  in  the  United  States 
on  date  of  enactment  who  would  otherwise  be 
sut}ject  to  the  home  residence  rule;  second, 
provide  work  authorization  for  not  only  ex- 
change students  but  also  nonexcfiange  stu- 
dents duhng  the  period  of  time  their  departure 
has  been  deferred;  third,  declare  ttiat  time 
spent  in  deferred  enforce  departure  shall  be 
considered  time  spent  in  a  lawful  immigration 
status:  and  fourth,  require  the  Attorney  Gener- 
al to  suspend  the  Initiation  of  deportation  pro- 
ceedirigs  against  Chinese  nationals  wtra  are 
eligibte  for  deferred  enforce  departure. 

As  my  colleagues  know,  the  sticking  point 
regarding  this  bill  has  been  the  Senate's  lan- 
guage regarding  the  asytum  and  refugee- 
status  rights  of  Chinese  nationals  wfto  fear 
persecution  because  of  their  refusal  to  atiort  a 
pregnarx^y  or  undergo  sterilization. 

I  believe  that  this  conference  report  not  only 
removes  the  ambiguities  and  technnal  defects 
of  tt>e  Senate's  provision,  txjt  more  important- 
ly provides  greater  protection  to  Chinese  who 
have  faced  the  prospect  of  forced  abortion  or 
sterilization.  Specifically,  tfie  conference 
report,  first  applies  the  rww  rules  rx>t  only  to 
asytum  arxj  refugee  daims,  but  also  withhold- 
ing of  deportation  claims;  second,  requires 
that  the  Attorney  General  establish  regulations 
within  60  days  of  enactment;  third,  applies  to 
app(icatk>r>s  filed  on.  before,  or  after  enact- 


ment; fourth,  provides  that  an  applicant  shall 
have  been  deemed  to  have  established  a 
well-founded  fear  of  political  persecution  If  the 
applicant  shows  that  the  applicant  or  his/her 
spouse  refused  to  abort  or  be  sterilized  and 
evidence  exists  that  the  person  would  be  per- 
secuted in  China  because  of  that;  fifth,  de- 
letes the  1 ,000-per-year  cap;  sixth,  deletes  the 
language  that  would  have  made  the  individ- 
ual's motive  in  getting  pregnant  an  issue  in 
these  kinds  of  cases;  seventh,  deletes  the  re- 
quirement that  Vne  person  know  at  time  of  re- 
fusal to  atrart  that  such  act  is  dangerous;  and 
eighth,  deletes  the  provision  that  applies 
grounds  of  exclusion  to  those  applicants  that 
do  not  apply  to  all  others  who  seek  refuge. 

Mr.  Speaker,  this  conference  report  is  fully 
worthy  of  everyone's  supF>ort.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  conference 
report  and  "no "  on  any  possible  motion  to  re- 
commit. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  urge  my  colleages  to 
support  the  new  conference  report 
filed  this  evening  on  H.R.  2712. 

The  conferees  met  this  afternoon  to 
work  out  their  differences  and  to  re- 
spond to  the  concerns  that  have  been 
raised  by  other  Members.  As  a  result, 
we  have  a  report  that  all  conferees  can 
support. 

There  remains  concern  over  the  re- 
action of  the  Chinese  Government  to 
H.R.  2712.  As  Senator  Alan  Simpson 
noted  at  the  conference  today,  this 
measure  may  jeopardize  the  F^ilbright 
Scholarship  Program  and  other  pro- 
grams that  have  allowed  Chinese  stu- 
dents to  come  to  the  United  States  to 
study. 

Let  us  hope  that  we  have  not  gone 
too  far  and  that  the  Chinese  Govern- 
ment will  not  forbid  other  students 
from  studying  in  the  United  States. 

I  urge  my  colleagues  to  support  H.R. 
2712. 

D  2010 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi],  the  author  of  the  bill. 

Ms.  PELOSI.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Connecticut  [Mr. 
Morrison]  in  terms  of  the  substance 
of  the  bill,  and  wish  to  thank  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
bceier],  the  acting  chairman  of  the 
Committee  on  the  Judiciary,  and  the 
gentleman  from  Connecticut  [Mr. 
Morrison],  chairman  of  the  subcom- 
mittee, for  all  of  his  hard  work  and  ef- 
forts to  reach  a  final  agreement  on 
this  package.  I  appreciate  the  support 
of  Mr.  Smith,  and  the  gentleman  from 
New  York  [Mr.  Pish]  ranking  member 
of  the  full  committee.  Every  chance  I 
get  I  want  to  thank  each  and  every 


Member  of  this  body  who  is  a  cospon- 
sor  of  this  legislation. 

I  rise  in  support  of  the  conference 
report  on  H.R.  2712.  I  want  to  com- 
mend the  conferees  for  their  work  on 
this  measure.  I  would  also  like  to 
extend  my  appreciation  to  the  chair- 
man of  the  full  committee  the  gentle- 
man from  Texas  [Mr.  Brooks]  for  his 
leadership  on  this  issue. 

It  has  been  more  than  5  months 
since  the  brutal  crackdown  on  the  pro- 
Democracy  movement  in  Tiananmen 
Square,  and  today  we  have  the  oppor- 
tunity to  finally  extend  protection  to 
the  Chinese  students  in  the  United 
States.  I  think  it  is  especially  appropri- 
ate that  we  consider  this  measure  the 
same  week  that  Lech  Walesa  ad- 
dressed a  joint  session  of  Congress.  I 
call  to  my  colleagues'  attention  the 
statement  made  by  Mr.  Walesa  and  his 
reference  to  the  realization  of  the 
Poles  after  the  Second  World  War 
that  they  had  been  abandoned  by 
their  allies.  "When  other  nations  were 
joyously  celebrating  victory.  Poland 
was  again  sinking  into  mourning." 
Today  some  in  the  world  celebrate  de- 
mocracy while  the  people  of  China 
mourn.  The  United  States  must  not 
abandon  them. 

The  historic  changes  which  are  oc- 
curring in  Eastern  Europe  are  destined 
to  one  day  reach  China.  I  am  hopeful 
that  it  will  not  take  the  10  years  it 
took  Poland  before  China  realizes  the 
end  result  of  the  struggle. 

I  introduced  this  measure  in  June  to 
ensure  that  the  40.000  Chinese  nation- 
als in  our  country  are  protected  from 
their  own  worst  enemy,  their  Govern- 
ment. H.R.  2712  is  an  important  first 
step  in  addressing  the  most  urgent  and 
immediate  needs  of  Chinese  students. 
I  have  worked  with  the  conferees  to 
ensure  that  this  measure  will  enable 
those  students  on  the  J  visa  to  apply 
for  another  type  of  visa  which  will  not 
obligate  them  by  law  to  return  to 
China. 

Reports  indicate  that  the  crackdown 
on  students  has  not  ended  in  China. 
The  Government  has  issued  a  state- 
ment labeling  the  Chinese  student  or- 
ganizations in  the  United  States  as 
"counterrevolutionary."  The  students 
involved  have  been  "spiritually  pollut- 
ed" by  the  Western  principles  of  free- 
dom and  democracy.  We  can  be  certain 
that  most  of  these  students  would  be 
subject  to  some  form  of  repression 
upon  their  return.  The  mere  fact  that 
these  nationals  have  spent  time  in  the 
United  States,  the  leading  democratic 
force  in  the  world,  makes  them  the 
target  of  suspicion  of  prodemocracy 
involvement. 

Without  the  waiver  of  the  J  visa's 
return  residence  requirement,  Chinese 
students  would  have  no  choice  but  to 
return  to  China  at  the  conclusion  of 
their  program  of  study.  This  bill 
would    offer    Chinese    students    the 
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option  to  decide  for  themselves  if  they 
want  to  return  to  China.  The  United 
States  should  not  mandate  the  return 
of  any  Chinese  nationals  during  this 
period  of  extreme  crisis  in  their  home- 
land. While  the  situation  in  China  no 
longer  dominates  the  world's  head- 
lines, the  struggle  continues. 

Newspaper  reports  of  the  last  few 
days  indicate  that  the  greatest  oppo- 
nent of  this  legislation  today  is  the 
Chinese  Communist  Party.  If  we  fail 
to  pass  this  conference  report  to  pro- 
tect Chinese  students,  we  award  the 
Chinese  Grovemment  a  victory  and  the 
prodemocracy  movement  in  China  a 
serious  defeat.  As  Mr.  Walesa  remind- 
ed us  on  Wednesday,  the  supply  of 
words  on  the  world  market  is  plentiful; 
let  deeds  follow  words  now.  I  urge  my 
colleagues  to  support  the  conference 
report. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Connecticut  [Mr.  Morrison]  for 
his  very  hard  work  and  leadership,  and 
I  extend  my  best  regards  to  the  gentle- 
man from  Texas  [Mr.  Brooks],  the 
chairman  of  the  full  committee,  who 
started  members  on  this  path,  and 
thank  him,  and  commend  him  for  his 
hard  work  and  leadership  on  this  bill. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consmne  to 
the  gentleman  from  California  [Mr. 
Lacomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  cosponsor  of  H.R.  2712,  the  Emer- 
gency Chinese  Adjustment  of  Status 
Facilitation  Act,  I  rise  in  support  of 
this  timely  conference  report.  Having 
spoken  out  and  voted  for  this  measure 
when  it  was  last  before  the  House  at 
the  end  of  July,  I  want  to  again  urge 
my  colleagues  to  pass  this  time  sensi- 
tive legislation. 

We  are  all  very  aware  of  the  tragic 
events  that  occurred  in  the  People's 
Republic  of  China.  The  peaceful 
movement  for  greater  economic  and 
political  reform  was  brutally  and  vio- 
lently crushed  by  the  Communist  gov- 
ernment with  tanks,  bullets  and  blood. 
Those  active  in  calling  for  democracy 
in  China  were  either  gunned  down  by 
the  troops  that  stormed  Tiananmen 
Square,  arrested  on  false  charges  and 
convicted  by  sham  tribunals,  or  are 
presently  being  hunted  down  by  Chi- 
nese police.  Some  of  those  arrested 
have  been  sentenced  to  death  by  firing 
squad. 

Events  in  China,  unfortunately,  are 
so  different— so  backward— compared 
to  the  real  political  and  economic  re- 
forms rejuvenating  Eastern  Europe.  In 
China,  those  calling  for  democratic  re- 
forms were  massacred.  In  Poland. 
Hungary  and  East  Germany  calls  for 
democracy  were  answered  with  real  re- 
forms and  coalition  governments  in- 
cluding non-communists.  In  fact,  the 
Communist  Party  in  Hungary  has  dis- 
solved itself  and  the  Communists  in 
Poland  are  the  junior  partner  in  cabi- 
net.   While    China    has    raised    new 


"walls"  by  jamming  Voice  of  America 
broadcasts,  censoring  mail— including 
international  "freedom  faxes"— and 
tapping  telephone  calls.  East  Germany 
has  been  punching  holes  in  the  Berlin 
Wall.  While  Chinese  students  in  Amer- 
ica fear  for  their  lives  should  they 
return  to  China  today.  East  Germans 
can  safely  travel  across  a  former  kill- 
ing zone— the  wall  along  the  inner- 
German  border  and  across  Berlin. 

Even  in  Bulgaria,  often  called  the 
16th  Soviet  Republic,  the  winds  of 
reform  are  blowing.  Much  of  the  old 
ruling  Politburo  has  been  purged  and 
political  reforms  are  beginning.  While 
change  in  the  Soviet  Union  has  not 
been  as  dramatic  or  substantive  as  it 
has  in  Hungary  or  Poland,  nonetheless 
Soviet  leader  Gorbachev  appears  to  be 
continuing  to  head  in  that  direction. 
Unfortunately,  it  seems  that  every 
time  Eastern  Europe  takes  another 
positive  step  forward,  China  takes  a 
negative  step  backward. 

While  I  am  encouraged  by  the 
changes  in  Eastern  Europe,  these  grim 
events  in  China  are  very  telling  about 
the  true  nature  of  Communist  govern- 
ments that  are  able  to  stay  in  full  con- 
trol, even  those,  like  the  People's  Re- 
public of  China  professing  to  support 
economic  and  political  reform.  Until 
their  promises  and  plans  for  reforms 
are  matched  by  action— something 
that  is  beginning  to  happen  in  Eastern 
Europe  with  the  exception  of  Czecho- 
slovakia, Romania  and  Albania,  it  is 
important  for  i]s  to  remain  strong  and 
maintain  a  credible  defense  and  alli- 
ance structure.  Our  strength  and  re- 
solve was  critical  in  bringing  about 
today's  changes  in  Eastern  Europe.  It 
will  also  be  key  to  helping  these 
changes  continue.  I  hope  it  will  have 
the  same  effect  on  China  and  other  re- 
pressive Communist  regimes. 

We  have  focused  on  the  plight  of  the 
innocent  Chinese  subjected  to  the  re- 
pression of  their  backward  communist 
rulers.  Congress  and  the  administra- 
tion have  strongly  condemned  the  Chi- 
nese government's  actions,  called  for 
clemency  for  those  arrested  and  im- 
posed sanctions  in  response  to  the  out- 
rageous human  rights  violations.  As  a 
senior  member  of  the  Foreign  Affairs 
Committee,  I  supported  and  voted  for 
those  strict  sanctions  targetting  the 
People's  Republic  of  China  Commu- 
nist government. 

However,  we  should  not  forget  that 
there  is  another  group  of  Chinese  who 
also  face  grave  danger  from  the  Com- 
munists. These  are  the  Chinese  stu- 
dents and  scholars  here  in  the  United 
States.  Like  their  counterparts  at 
home,  they  rallied  for  democracy  and 
spoke  against  the  repression  of  the 
Communist  government.  Many  of 
them  appeared  on  television  and  in 
newspapers  across  the  Nation.  They 
marched  in  the  streets  and  signed  peti- 
tions. 


Their  actions  did  not  go  uimoticed 
by  the  Communists.  Chinese  Govern- 
ment agents  and  Embassy  officials  re- 
corded all  of  these  events  and,  more 
importantly,  who  participated  in 
them.  Clearly,  these  students  are  now 
"marked."  While  they  enjoy  freedom 
and  safety  here  in  the  United  States, 
if  they  were  forced  to  return  home 
they  would  be  subject  to  the  same 
grave  dangers  and  brutality  as  the  stu- 
dent demonstrators  in  Beijing. 

President  Bush  wisely  provided 
these  Chinese  nationals  with  a  year's 
extension  on  their  visas.  But,  with  the 
purges  and  sweeping  arrests  that  con- 
tinue to  occur  in  China,  this  interim 
measure  provides  only  temporary 
safety.  I  strongly  believe  that  those  in 
real  danger  should  not  have  to  return 
to  the  People's  Republic  of  China. 

Unfortunately,  most  of  the  Chinese 
scholars  who  are  in  danger  should 
they  return  to  China  are  here  on  J-1 
visas.  Under  this  visa,  they  must 
return  home  for  the  2-year  home  resi- 
dency requirement.  Even  those  that 
did  not  participate  in  rallies  here  in 
the  United  States  or  were  not  "record- 
ed" by  the  Communists  face  uncertain 
consequences  upon  return  to  China 
simply  because  they  were  in  the 
United  States  or  took  advantage  of 
President  Bush's  visa  extension.  While 
these  Chinese  could  apply  for  political 
asylum,  the  number  of  Chinese  in- 
volved and  the  nature  of  their  situa- 
tion appear  to  warrant  some  other 
type  of  action. 

H.R.  2712  would  waive  the  2-year 
home  residency  requirement  associat- 
ed with  the  J-1  visa  among  other  pro- 
visions. It  provides  the  protection 
these  iiuiocent  students  need.  The 
Senate  added  further  provisions  re- 
quiring the  Justice  Department  to  give 
careful  consideration  to  all  applica- 
tions for  asylum,  refugee  status  and 
withholding  deportation  filed  by  Chi- 
nese nationals  who  express  fear  of  per- 
secution upon  return  home  because  of 
China's  "one  couple,  one  child"  family 
planning  policy.  Their  fears,  too,  are 
very  real.  Forced  abortion  and  forced 
sterilization  are  inhuman,  cruel  poli- 
cies. Unfortunately,  they  are  the  norm 
for  the  Communists  In  China.  I  sup- 
port this  additional  provision  to  H.R. 
2712.  It  further  strengthens  our  sup- 
port for  human  rights  and  the  family. 

While  I  am  concerned  about  setting 
a  precedent  by  this  legislation,  I  be- 
lieve the  nature  of  events  in  China 
and  the  fact  that  most  of  these  stu- 
dents have  J-1  visas,  makes  this  a  spe- 
cial, separate  situation,  unlike  others. 
I  support  H.R.  2712  and  urge  my  col- 
leagues to  do  so  as  well. 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  in 
support  of  the  EmergerKy  Chinese  Adjust- 
ment of  Status  Facilitation  Act  of  1989,  which 
is  designed  to  waive  the  2-year  residence  re- 
quirement for  Chir>ese  r^tionals  currently  in 
the  United  States.  As  an  originai  cosponsor  of 
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this  bill,  I  urge  my  colleagues  to  consider  im- 
mediate passage  to  protect  the  Chinese  pro- 
democracy  movement. 

Hundreds  of  Chinese  students  have  urged 
the  passage  of  this  bill.  It  is  their  strong  feel- 
ing that  the  passage  of  this  measure  will  re- 
lease them  from  fear  of  persecution  should 
they  be  forced  to  return  to  their  home  country 
so  soon  after  the  Tiananmen  Square  massa- 
cre. 

In  addition  to  the  many  letters  which  plead 
ttie  cause  of  freedom  In  China,  I  received 
today  a  lone  photograph.  Though  the  photo  is 
clear  and  focused,  the  subjects  of  the  photo- 
graph are  almost  t>eyond  recognition.  In  what  I 
can  only  descnt)e  as  a  bloody  mass,  the  sub- 
jects of  this  reviewing  photo  are  the  innocent 
victims  of  the  repressive  Chinese  regime — 
crushed  by  an  armored  personnel  carrier.  The 
message  Is  all  too  clear  The  Chinese  Govern- 
ment will  not  tolerate  a  prodemocracy  move- 
ment—neither In  China  nor  the  United  States— 
and  will  go  to  any  lengths  to  smother  and 
crush  the  voices  of  freedom. 

The  Beijing  government  has  been  unrelent- 
ing in  its  powerful  and  deadly  reaction  to  the 
student  uprisings  in  June  of  1989.  Public  exe- 
cutions of  demonstrators  continue.  Student  ar- 
rests, lx)th  public  and  secret,  persist  despite 
world  outrage. 

Nearly  80  percent  of  the  42,000  Chinese 
students  in  the  United  States  would  be  sub- 
ject to  persecution  by  the  Government  of  the 
People's  Republic  of  China  If  they  are  re- 
quired to  return.  This  bill  will  save  them  from 
that  fate. 

It  is  imperative  that  visiting  Chinese  stu- 
dents, scholars,  and  their  spouses  be  granted 
a  waiver  of  ttie  2-year  foreign  residency  re- 
quirement. Passage  of  this  legislation  would 
allow  the  Chinese  natior«ls  to  adjust  their 
status  to  other  than  nonimmigrant  categories 
or  to  that  of  immigrant  legally  admitted  to  the 
United  States  for  permanent  residence.  In  ad- 
dition, passage  of  this  bill  would  provide  that 
employment  visas  be  extended  for  those  stu- 
dents seeking  gainful  employment  for  the  du- 
ration of  tfieir  extended  stays. 

The  Emergency  Chinese  Adjustment  of 
Status  Facilitation  Act  of  1989  is  an  urgent  pri- 
ority. 

Mr.  PORTER.  Mr.  Speaker,  I  strongly  sup- 
port the  conference  report  on  H.R.  2712,  the 
Emergency  Chinese  Adjustment  Status  Facili- 
tation Act  of  1989.  I  commend  our  colleague 
Bruce  Morrison  for  crafting  such  a  timely 
and  Important  bill. 

Since  June  4,  when  the  Chinese  Govern- 
ment turned  tanks  and  guns  against  Its  own 
citizens,  killing  hundreds  if  not  thousands,  the 
world  was  put  on  notice  that  Beijing  was  being 
ruled  by  individuals  out  of  touch  with  Interna- 
tional norms  of  decency.  Millions  marched 
around  the  worW  to  protest  this  bnjtality- 
many  of  ttiem  here  in  the  United  States. 

Clearly,  the  United  States  had  to  take  steps 
to  protect  tfK>se  It  could,  and  serKJ  as  strong  a 
message  as  possible  to  ttie  Chinese  Govern- 
ment that  their  actions  were  unconscionable 
and  would  come  at  a  cost. 

One  step  that  is  easy  is  to  protect  ttiose 
nonimmigrant  People's  Republic  of  China  na- 
tionals wtio  are  here  under  a  student  visa  and 
woukj  ottierwise  t)e  eligible  for  adjustment  of 
status  under  our  laws  if  the  Attorney  General 


had  not  deferred  enforced  departure  for  Peo- 
ple's Republic  of  China  nationals.  The  bill  will 
help  prevent  students  and  other  Chinese  na- 
tionals that  are  currently  in  the  United  States 
from  being  forced  back  to  the  People's  Re- 
public of  China. 

Particularty,  those  students  who  supported 
their  brethren  in  Tiananmen  Square  by  march- 
ing in  United  States  cities  to  protest  Lee 
Peng's  type  of  aile,  these  students  and  Chi- 
nese nationals  must  be  provided  temporary 
protection.  There  clearty  is  no  guarantee  that 
they  will  be  unharmed  If  forced  to  return  to 
their  motheriand. 

In  China,  the  situation  remains  opp>ressive 
and  the  crackdown  continues  unabated.  The 
Beijing  government  shows  no  signs  of  living 
up  to  Its  guarantees  under  International  law 
nor  of  halting  Its  ongoing  denials  of  any  true 
guarantees  of  human  rights. 

The  United  States  must  stand  firmly  with 
those  who  seek  change  In  China.  It  Is  not  a 
matter  of  China's  "Internal  affairs"  as  Deng 
Xioping  so  arrogantly  claims.  Rather,  it  Is  a 
matter  of  morality  and  responsibility  for  the 
United  States  and  the  rest  of  the  world. 

Today  we  can  help  Chinese  students  In  our 
own  country:  Tomorrow  we  may  have  to  take 
steps  to  help  the  many  Hong  Kong  citizens 
who  fear  the  day  that  they  will  come  under 
Chinese  rule.  I  look  forward  to  working  with 
Chairman  Morrison  in  crafting  additional 
United  States  Immigration  policy  that  can  re- 
spond to  the  terribly  troubling  state  of  Chinese 
oppression. 

Passage  of  this  conference  report  will  hope- 
fully send  a  message  to  Beijing  that  the 
United  States  can  and  will  take  steps  to  pro- 
tect those  threatened  by  the  cun-ent  regime.  I 
urge  Members  to  strongly  support  this  bill. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  In  support  of 
the  conference  report  on  H.R.  2712,  the 
Emergency  Chinese  Adjustment  of  Status  Fa- 
cilitation Act  of  1 989.  I  would  especially  like  to 
commend  the  gentlewoman  from  California 
[Ms.  Pelosi]  for  her  initiative  in  crafting  this 
importance  piece  of  legislation  and  her  perser- 
verance  in  expediting  Its  passage. 

We  all  are  aware  of  the  tragic  events  that 
have  recently  transpired  In  the  People's  Re- 
public of  China,  where  the  government  merci- 
lessly crushed  the  peaceful  pro-democracy 
movement.  Hundreds — perhaps  thousands— 
of  unarmed  demonstrators  were  shot  down  by 
troops,  and  others  were  arrested  on  question- 
able charges  and  sentenced  to  death.  Many 
more  are  still  twing  hunted  down  by  the  Chi- 
nese police. 

The  Chinese  Government  remains  impervi- 
ous to  calls  for  reform,  and  our  own  Govern- 
ment Is  finding  that  its  ability  to  Influence 
China  Is  severely  restricted.  We  can,  however, 
provide  some  protection  to  the  Chinese  na- 
tionals in  the  United  States.  These  individuals, 
like  their  counterparts  In  China,  spoke  out  on 
t)ehalf  of  democracy  and  against  their  brutal 
and  repressive  government.  They  courageous- 
ly petitksned,  marched,  and  appeared  in  the 
mass  media. 

The  Chinese  Government  knows  who  these 
pro-democracy  activists  are.  'Ves,  they  are 
free  and  safe  while  they  remain  In  the  United 
States.  If  this  country  forces  them  to  return  to 
their  homeland,  however,  they  will  tie  In  grave 
danger.  They  will  almost  surely  receive  the 


same  brutal  treatment  as  their  counterparts  in 
China. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  Emergency  Chinese  Adjustment  of 
Status  Act  of  1 989  which  grants  a  waiver  from 
the  requirement  that  holders  of  J-1  visas 
return  to  China  for  2  years  tiefore  becoming 
eligible  to  change  their  immigration  status. 
The  Chinese  students  should  be  able  to 
decide  for  themselves  whether  or  not  to  return 
to  their  homeland.  Our  Government  should 
not  force  them  back  to  China,  into  almost  cer- 
tain persecution. 

Time  is  important  to  these  Chinese  stu- 
dents. We  must  move  expeditiously  on  this 
urgent  matter. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report.  First,  I  would  like  to 
thank  Congresswoman  Pelosi  for  offering  this 
critically  important  resolution,  which  addresses 
the  very  serious  problems  facing  Chinese  stu- 
dents in  the  United  States.  I  would  also  like  to 
thank  Chairman  Morrison  for  his  leadership 
on  this  bill. 

There  has  been  a  tremendous  amount  of 
support  for  this  bill  throughout  the  United 
States  as  the  American  people  have  respond- 
ed to  the  plight  of  the  Chinese  students.  The 
struggle  of  the  students  in  China  for  democra- 
cy and  freedom  has  struck  a  deep  chord  in 
our  Nation.  Their  struggle  reminds  us  of  the 
battles  for  freedom,  Independence,  and  self- 
determination  that  we  fought  long  ago.  As  a 
democractic  nation  and  as  a  nation  committed 
to  human  rights,  we  cannot  send  these  stu- 
dents back  to  China  to  face  death  or  persecu- 
tion. We  must  act  compassionately,  as  a  tem- 
porary haven.  It  is  the  very  least  we  can  do 
when  their  lives  are  at  stake. 

As  a  cosponsor  of  this  bill,  I  hope  that  our 
Nation  will  do  more  to  help  others  who  are  in 
our  country  and  who  risk  losing  their  lives  if 
they  are  forced  to  return  home.  I  have  been 
particularly  concerned  about  the  problems 
that  the  Lebanese  pieople  In  our  country  face. 
Earlier  this  year  I  introduced  H.R.  3267,  the 
Lebanese  Temporary  Protected  Status  Act. 
This  legislation  creates  a  new  Immigration  and 
Naturalization  Service  status  to  allow  Leba- 
nese nationals  to  stay  here  temporarily,  until  it 
IS  safe  for  them  to  return  to  Lebanon.  We 
need  to  correct  this  situation  for  those  who 
can't  return  to  their  homeland. 

It  Is  my  firm  t>elief  that  the  American  people 
are  a  compassionate  people  who  resporKi  to 
others  in  their  hour  of  need.  The  first  step 
toward  a  more  humane  policy  is  the  enact- 
ment of  H.R.  2712  for  the  Chinese  students.  I 
urge  the  adoption  of  the  conference  report. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  the 
previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  object  to  the  vote  on 
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the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  on 
H.R.  2712  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
FLEET  MODERNIZATION  ACT 
OF  1989 

Mr.  HERTEL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  897)  authorizing  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  modernize  and  expand  its  fleet 
of  ocean  research  vessels,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  897 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Fleet  Modernization  Act  of  1989". 

SEC.  2.  FISDIMIS. 

The  Congress  finds  that— 

11)  the  vessels  of  the  National  Oceanic  and 
Atmospheric  Administration  (hereafter  in 
this  Act  referred  to  as  "NOAA  "I  support  im- 
portant fisheries,  oceanographic,  mapping 
and  surveying,  global  climate  assessment, 
and  meteorological  programs  and  projects; 

12)  the  NOAA  fleet  represents  approximate- 
ly one-third  of  the  total  Federal  ocean  re- 
search fleet; 

(3)  the  NOAA  fleet  is  rapidly  approaching 
obsolescence  since  the  average  age  of  the  ves- 
sels in  the  NOAA  fleet  is  24  years,  which  is 
nearly  the  average  industry-accepted  service 
life  for  vessels; 

(4)  a  recent  engineering  study  of  the  NOAA 
fleet,  based  solely  on  its  current  usage,  has 
concluded  that  4  vessels  of  the  fleet  need  to 
be  replaced  and  the  remaining  vessels  need 
to  be  modernized; 

(5)  NOAA  has  new  responsibilities  for  sur- 
veying and  mapping  the  Exclusive  Econom- 
ic Zone  of  the  United  States  and  its  offshore 
territories  and  possessions,  for  monitoring 
global  climate  change,  and  for  fisheries  re- 
search, that  require  the  addition  of  7  netc 
vessels  to  the  fleet; 

(6)  NOAA 's  overall  responsibilities  require 
a  30-vessel  flci-U 

(7)  recent  advances  in  technology  have  led 
to  the  development  of  modem  scientific 
equipment  for  research  vessels  which  would 
enable  NOAA  to  perform  its  functions  more 
efficiently;  and 


(S)  unless  NOAA  implements  a  moderniza- 
tion and  replacement  program  at  this  time, 
NOAA 's  ability  to  carry  out  its  assigned  mis- 
sions will  be  significantly  impaired,  and  its 
role  as  the  lead  civilian  ocean  agency  toill  be 
threatened. 

SEC.  1.  PURPOSES 

The  purposes  of  this  Act  are— 

(1)  to  direct  NOAA  to  implement  a  fleet 
modernization  and  expansion  program  over 
a  10-year  period; 

12)  to  authorize  NOAA  to  acquire  modem 
scientific  instrumentation  for  its  fleet; 

(3)  to  authorize  NOAA  to  increase  its  per- 
sonnel to  the  extent  necessary  to  develop 
specifications  for,  and  provide  for  the  con- 
struction, lease,  or  other  acquisition  of,  the 
improved  and  expanded  NOAA  fleet; 

(4)  to  authorize  NOAA  to  enter  into  mul- 
tiyear  contracts  for  the  construction,  lease, 
or  other  acquisition  of  vessels; 

(5)  to  direct  NOAA  to  modernize,  con- 
struct, and  convert  vessels  under  this  Act  in 
private  shipyards  in  the  United  States;  and 

(6)  to  authorize  appropriations  necessary 
to  carry  out  this  Act  for  3  years. 

SEC.  4.  FLEET MODERMZATION  AND  EXPANSION. 

la)  In  General.— NOAA  shall  develop  a 
fleet  modernization  and  expansion  program 
in  fiscal  year  1990,  and  implement  that  pro- 
gram over  a  10-year  period  beginning  in 
fiscal  year  1991.  Such  program  shall  in- 
clude— 

11)  the  modernization  or  replacement  of  23 
vessels; 

(2)  the  construction,  lease,  or  other  acqui- 
sition of  7  new  vessels;  and 

(3)  the  acquisition  of  modem  scientific  in- 
strumentation for  the  NOAA  fleet,  including 
acoustic  systems,  data  transmission  posi- 
tioning and  communication  systems,  physi- 
cal, chemical,  and  meteorological  oceano- 
graphic systems,  and  data  acquisition  and 
processing  systems. 

(b)  Specific  Schedule.— 11)  The  Under  Sec- 
retary shall,  in  fiscal  year  1991— 

(A)  modernize  and  extend  the  service  life 
of  1  Class  I  vessel  to  be  used  for  oceano- 
graphic research; 

IB)  develop  specifications  for  a  coastal 
class  vessel  to  be  used  for  fisheries  research; 
and 

IC)  develop  specifications  for  an  inshore 
class  vessel  to  be  used  for  hydrographic 
survey  and  research. 

12)  The  Under  Secretary  shall,  in  fiscal 
year  1992— 

lA)  construct  or  otherwise  acquire  1  coast- 
al class  vessel  to  be  used  for  fisheries  re- 
search; 

IB)  construct  or  otherwise  acquire  2  in- 
shore class  vessels  to  be  used  for  hydrograph- 
ic survey  and  research;  and 

IC)  develop  specifications  for  an  offshore 
class  vessel  to  be  used  for  fisheries  research. 

13)  The  Under  Secretary  shall,  in  fiscal 
year  1993— 

I  A)  construct  or  otherwise  acquire  1  coast- 
al class  vessel  to  be  used  for  fisheries  re- 
search; 

IB)  construct  or  otherwise  acquire  1  off- 
shore class  vessel  to  be  used  for  fisheries  re- 
search; and 

(C)  develop  specifications  for  an  offshore 
class  vessel  to  be  used  for  oceanographic  re- 
search. 

14)  The  Under  Secretary  shall  continue  to 
implement  the  fleet  modernization  and  ex- 
pansion program  developed  pursuant  to  sub- 
section la)  in  fiscal  years  after  fiscal  year 
1993. 

SEC.  S.  PERSONNEL 

NOAA  is  authorized  to  fill  10  additional 
personnel   positions    to   develop   specifica- 


tions for  and  provide  for  the  construction, 
lease,  or  other  acquisition  of  the  modernized 
and  expanded  NOAA  fleet 

SEC.  t.  REPORT. 

Within  3  months  after  the  date  of  the  en- 
actment of  this  Act  the  Under  Secretary 
shall  submit  to  the  Congress  a  detailed  plan 
for  the  implementation  of  this  Act  includ- 
ing a  schedule  of  anticipated  moderniza- 
tions, acquisitions  of  vessels,  acquisitions  of 
scientific  instruments,  hiring  of  additional 
personnel  and  annual  funding  require- 
ments for  carrying  out  the  fleet  moderniza- 
tion and  expansion  program  pursiMnt  to 
section  4. 

SEC.  7.  CONTRACT AlTHOR/rr. 

The  Act  of  August  6,  1947  133  U.S.C.  883a- 
i),  is  amended— 

11)  by  redesignating  sections  9  and  10  as 
sections  10  and  11,  respectively;  and 

12)  by  inserting  after  section  8  the  follow- 
ing: 

"Sec.  9.  ia)ll)  Notwithstanding  the  provi- 
sions of  section  1341  of  title  31,  United 
States  Code,  and  section  10  of  the  Act  of 
March  2,  1861  141  U.S.C.  11),  the  Under  Sec- 
retary may  enter  into  multiyear  contracts 
and  lease  agreements  described  in  para- 
graph 13)  if  the  Under  Secretary  finds— 

"lA)  that  there  is  a  reasonable  expectation 
that  throughout  the  contemplated  contract 
or  lease  agreement  period  the  Under  Secre- 
tary will  request  funding  from  the  Congress 
for  the  contract  or  lease  agreement  at  the 
level  required  to  avoid  contract  or  lease 
agreement  cancellation;  and 

"IB)  that  the  use  of  such  contract  or  lease 
agreement  will  promote  the  best  interests  of 
the  United  States  by  encouraging  competi- 
tion and  promoting  economic  efficiency  in 
the  operation  of  the  National  Oceanic  and 
A  tmospheric  Administration  fleet 

"12)  Each  multiyear  contract  or  lease 
agreement  entered  into  under  this  section 
shall  include  a  provision  that  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  or  lease  agreement  in 
any  fiscal  year  is  subject  to  the  availability 
of  appropriations  for  the  purpose. 

"13)  The  contracts  and  lease  agreements 
referred  to  in  paragraph  11)  are  the  follow- 
ing: 

"I A)  Multiyear  contracts  and  leases  for  the 
construction  or  purchase  of  property  lin- 
eluding  vessels  and  equipment)  arid  services 
necessary  to  carry  out  this  Act 

"IB)  Multiyear  contracts  for  the  lease  of 
property  (except  vessels),  including  equip- 
ment and  services  necessary  to  carry  out 
thUAct 

"Ibl  7Ti€  Under  Secretary  may  make  ap- 
propriate provision  in  each  contract  or 
lease  agreement  entered  into  under  this  sec- 
tion that  in  the  event  of  termination  of  the 
contract  or  lease  agreement  before  the  expi- 
ration of  the  stated  term,  the  United  States 
shall  be  liable  for  a  specified  amount  to  the 
contractor  or  lease  agreement  party,  which 
shall  be  a  valid  obligation  of  the  United 
States.  In  the  event  of  any  such  termination, 
the  amount  may  be  paid  from— 

"(1)  amounts  originally  appropriated  for 
the  performance  of  the  contract  or  lease 
agreement 

"12)  amounts  then  available  from  appro- 
priations for  procurement  of  the  type  of  ac- 
quisition concerned,  and  not  otherwise  obli- 
gated; or 

"(3)  amounts  specifically  appropriated  for 
such  payment 

"ic)  Except  in  case  of  emergency,  all  mod- 
ernization, construction,  conversion,  and 
repair  toork  performed  after  the  dale  of  the 
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enactment  of  this  Act  on  vessels  owned, 
leased,  chartered,  or  operated  by  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
shall  be  carried  out  in  private  shipyards  in 
the  United  States,  and  no  vessel  shall  6e  pur- 
chased, leased,  chartered,  or  otherwise  ac- 
quired by  the  National  Oceanic  and  Atmos- 
pheric Administration  after  that  date  unless 
the  vessel  was  constructed  in  those  ship- 
yards, as  follows: 

"(1>  All  major  components  of  the  hull  and 
superstructure  of  the  vessel  shall  be  fabricat- 
ed in  the  United  States. 

"<2>  The  vessel  shall  be  assembled  entirely 
in  the  United  States. 

"(3)  At  least  SO  percent  of  the  cost  of  all 
machinery  (including  propulsion!  and  com- 
ponents which  are  not  an  integral  part  of 
the  hull  or  superstructure  of  the  vessel, 
except  for  scientific  equipment  which 
cannot  reasonably  be  purchased  in  the 
United  States,  shall  be  attributable  to  items 
procured  in  the  United  States. 

"(d)  In  this  section— 

"(II  the  term  lease'  includes  a  lease  v>ith 
an  option  to  purchase  and  the  purchase  of  a 
vessel  pursuant  to  that  option; 

"(2)  the  term  'multiyear'  means  more  than 
1  year,  but  not  more  than  10  years:  and 

"(31  the  term  'Under  Secretary'  means  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere. ". 

SEC.  «.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

There  is  authorized  to  be  appropriated  for 
carrying  out  this  Act  $20,000,000  for  fiscal 
year  1991,  t29.000.000  for  fiscal  year  1992, 
and  t34, 000.000  for  fiscal  year  1993.  Any 
amounts  authorized  but  not  appropriated 
for  a  specific  fiscal  year  shall  be  available 
for  appropriation  in  subsequent  fiscal  years. 

SEC.  t.  CONSIDERATION  OF  C,OVERM>IESTAC(illRED 
VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, the  Under  Secretary  shall  review 
the  inventory  of  vessels  acquired  by  the 
United  States  Government  as  a  result  of  a 
default  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271- 
1279c/,  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  National 
Oceanic  and  Atmospheric  Administration. 

SEC.    It.    CLASSIFICATION    STANDARDS    AND    NEW 
NOAA  VESSELS. 

(a)  Application  to  New  Vessels.— Each 
new  vessel  constructed  for  NOAA  shall  be 
constructed  in  accordance  with  the  classifi- 
cation standards  issued  by  the  American 
Bureau  of  Shipping  pursuant  to  section 
3316(bl  of  tilU  46,  United  States  Code,  that 
apply  to  that  type  of  vessel 

(bl  Surveys  or  New  Vessels.— The  Under 
Secretary  shall  request  the  American  Bureau 
of  Shipping— 

(II  to  periodically  conduct  surveys  of  new 
vessels  constructed  for  NOAA  to  determine  if 
those  vessels  are  in  compliance  with  appli- 
cable classification  standards  referred  to  in 
subsection  (at:  and 

(21  to  provide  the  results  of  those  surveys 
and  any  related  recommendatioris  to  NOAA 
antt,  upon  request,  to  the  Congress  and  the 
public. 

(cl  New  Vessel  Defined.— In  this  section 
the  term  "new  vessel"  means  a  vessel  con- 
structed under  a  contract  entered  into  after 
the  date  of  the  enactment  of  this  Act 

SEC.  II.  DEFINITIONS 

In  this  Act— 

(II  the  term  "C^ass  I  vessel"  means  a  vessel 
VDith  respect  to  which  the  sum  of  its  shaft 
horsepower  and  gross  tonnage  is  greater 
than  5,501  but  does  not  exceed  9,000: 

(21  the  term  "coastal  class  vessel "  means  a 
vessel    approximately    175   feet    overall    in 


length  capable  of  operating  in  coastal 
waters: 

(3 J  the  term  "gross  tonnage  "  means  the 
tonnage  of  a  vessel  under  chapter  143  of  title 
46,  United  States  Code; 

(41  the  term  "inshore  class  vessel"  means  a 
vessel  approximately  100  feet  overall  in 
length  capable  of  operating  in  nearshore 
waters: 

(51  the  term  "lease"  includes  a  lease  with 
an  option  to  purchase  and  the  purchase  of  a 
vessel  pursuant  to  such  option: 

(61  the  term  "multiyear"  means  more  than 
1  year,  but  not  more  than  10  years: 

(71  the  term  "offshore  class  vessel"  m^ans 
a  vessel  at  least  200  feet  overall  in  length  ca- 
pable of  operating  in  the  open  ocean: 

(81  the  term  "shaft  horsepower  "  means  the 
total  horsepower  produced  by  a  vessel's 
m.ain  propulsion  engines;  and 

(9)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Hertel]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  National  Oceanic  and  Atmos- 
pheric Administration  is  in  charge  of 
national  programs  to  manage  and  con- 
serve marine  resources;  monitor  and 
predict  weather  and  environmental 
conditions;  provide  maps  and  charts 
for  safe  navigation  and  support  re- 
search on  advanced  oceanic  and  at- 
mospheric technology. 

To  carry  out  these  programs  NOAA 
must  have  a  fleet  of  research  and 
survey  vessels.  In  fiscal  year  1988  the 
fleet  was  composed  of  23  vessels.  Most 
of  these  vessels  were  built  in  the 
1960's  and  are  approaching  the  end  of 
a  normal  ship's  life  expectancy  of  20 
to  25  years.  Although  NOAA  started  a 
limited  upgrade  program  in  1980  to  ad- 
dress the  most  critical  needs  of  the 
fleet,  only  six  ships  have  been  partial- 
ly upgraded  as  of  1988.  In  early  1988 
the  Oceanography  Subcommittee 
asked  the  Government  Accounting 
Office  to  review  the  operation  and 
maintenance  of  NOAA's  research 
fleet. 

GAO  found  NOAA's  fleet  was  less 
than  adequate  for  scientific  research 
needs  because  of  an  insufficient 
number  of  days  at  sea,  certain  limita- 
tions of  ships  and  problems  with  ship 
equipment,  simple  problems  such  as 
insufficient  working  room  or  laborato- 
ry space  and  even  winches  that  were 
unable  to  lower  equipment  to  neces- 
sary depths. 


GAO  also  found  that  NOAA  fleet 
users  expected  demand  for  ship  time 
to  increase  considerably.  This  demand 
is  expected  to  exceed  NOAA's  current 
capacity,  requiring  additional  ships  as 
well  as  upgrades  to  the  existing  fleet. 

It  is  a  tribute  to  the  personnel  at 
NOAA  that  the  fleet  is  generally  in 
good  condition  for  its  age. 

NOAA's  estimated  backlog  of  repairs 
has  doubled  in  recent  years.  The  Sub- 
committee on  Oceanography  and 
Great  Lakes  received  testimony  on 
this  topic  in  April  of  this  year  and  re- 
ported out  H.R.  897  which  attempts  to 
correct  the  deficiencies  in  the  NOAA 
fleet.  Specifically,  H.R.  897  would  re- 
quire NOAA  to  develop  and  implement 
a  fleet  modernization  and  expansion 
program  requiring  NOAA  to:  Modern- 
ize 19  ships  in  the  current  fleet;  re- 
place 4  ships;  construct,  charter  or 
otherwise  acquire  7  additional  ships; 
and  modernize  fleet  instrumentation. 

The  legislation  also  authorizes 
NOAA  to  enter  into  multiyear  con- 
tracts and  leasing  agreements  for  con- 
struction lease  or  other  acquisition  of 
vessels,  equipment,  and  services  con- 
tingent on  congressional  funding  and 
an  emphasis  on  competitive  contract- 
ing practices  and  economic  efficiency. 

I  want  to  make  an  extremely  impor- 
tant point.  The  NOAA  fleet  is  a  vitally 
important  national  security  asset.  Ad- 
miral Pittenger,  the  oceanographer  of 
the  Navy,  has  made  a  point  emphasiz- 
ing the  importance  of  the  NOAA  fleet; 
it  is  vital  to  the  work  of  the  Navy.  If 
you  care  about  monitoring  pollution, 
fisheries  research,  protecting  marine 
sanctuaries,  or  hurricane  research,  the 
NOAA  fleet  must  be  on  station. 

I  ask  this  body  to  support  this  care- 
fully crafted  bipartisan  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Oceanography 
Subcommittee,  back  in  April,  held  a 
hearing  on  the  status  of  NOAA's 
oceanographic  fleet.  At  that  hearing, 
we  received  testimony  which  widely 
recognized  that  the  NOAA  vessels  are 
facing  a  serious  problem  with  regard 
to  block  obsolescence  in  the  relatively 
near  term.  A  report  by  Advanced 
Technology,  Inc..  commissioned  by 
NOAA,  and  the  General  Accounting 
Office  recommend  that  NOAA  under- 
take a  vigorous  fleet  replacement  and 
revitalization  plan. 

I»resently.  NOAA  has  no  such  plan 
and,  apparently  for  fiscal  reasons,  has 
been  unwilling  to  come  forward  with 
such  a  plan.  H.R.  897  will  outline  a 
plan  for  NOAA  to  undertake  to  accom- 
plish needed  revitalization  of  its  fleet. 
The  bill  before  us  is  a  scaled-down  ver- 
sion of  the  bill  as  originally  intro- 
duced. I  think  it  is  a  more  reasonable 
and  feasible  approach.  It  does  caU  for 
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$83  million  in  new  budget  authoriza- 
tion for  NOAA  beginning  in  fiscal  year 
1991,  a  proposal  which  will  be  hard  to 
fulfill  through  appropriations  in  the 
next  3  years  given  our  fiscal  con- 
straints. Nevertheless,  we  must  move 
forward  and  put  on  the  table  a  realis- 
tic and  responsible  fleet  modernization 
and  replacement  plan,  and  H.R.  897 
will  do  just  that. 

I  support  the  bill  and  urge  that  it  do 
pass. 

D  2020 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill.  The  back- 
bone of  the  National  Oceanic  and  At- 
mospheric Administration  is  its  scien- 
tific work  on  fish  and  wildlife  ocean- 
ography, and  weather  matters. 

A  great  deal  of  this  work  cannot  be 
conducted  without  research  ships  to 
gather  data,  allow  observations,  and 
run  experiments.  NOAA's  23-vessel 
fleet  can  barely  serve  this  need  now. 
and  the  GAO  has  concluded  that  the 
fleet  is  facing  block  obsolesce,  that  its 
equipment  on  board  the  vessels— both 
scientific  and  naval— is  outdated  and 
hampers  the  full  realization  of 
NOAA's  critical  missions,  and  that 
more  days  at  sea  are  needed  to  fulfill 
increasing  NOAA  responsibilities. 

One  of  the  most  pressing  problems 
facing  our  coastal  communities  is  the 
threat  of  coastal  pollution.  By  increas- 
ing the  number  and  quality  of  the 
NOAA  ships,  we  hope  that  NOAA  will 
be  able  to  increase  its  important  role 
in  this  field,  by  augmenting  its  moni- 
toring efforts  at  ocean  dumping  sites, 
conducting  more  field  surveys  of  fish- 
ery resources,  by  gathering  additional 
information  about  contaminated  shell- 
fish, and  by  improving  its  ocean  cur- 
rent models  to  better  predict  the  tra- 
jectory of  oilspills  or  other  pollution 
incidents. 

The  NOAA  Fleet  Modernization  Act 
forces  NOAA  to  face  the  music  and  de- 
velop a  10-year  plan  to  replace  and  re- 
habilitate the  aging  NOAA  fleet.  The 
bill  provides  adequate  funding  to 
begin  the  first  3  years  of  this  program. 
The  bill  also  gives  specific  direction  to 
NOAA  to  replace  or  repair  the  most  di- 
lapidated of  its  ships. 

It  saddens  me  to  know  that  NOAA 
was  not  able  to  update  its  vessels  on  its 
own,  but  needed  to  be  pushed  by  the 
Congress.  A  similar  bill  is  pending  in 
the  other  House,  and  I  hope  that  we 
can  agree  to  terms  so  that  NOAA  can 
begin  to  modernize  its  fleet  before  it  is 
too  late,  and  the  cost  is  exorbitant. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker. 
I  rise  today  to  urge  my  colleagues  to  support 
H.R.  897.  the  NOAA  Fleet  Modernization  Act 
of  1989.  The  Committee  on  Merchant  Marine 
arxJ  Fisheries  and  outside  experts  wtio  have 
studied  the  fleet  have  reached  the  same  con- 
clusion— NOAA  needs  to  develop  and  imple- 


ment a  plan  to  upgrade  and  replace  Its  exist- 
ing fleet  of  ocean  research  vessels. 

My  bill,  H.R.  897,  contains  such  a  plan. 

The  NOAA  fleet  currently  consists  of  23 
ocean  research  vessels.  Tfiese  vessels  serve 
important  agency  functions,  including  fisheries 
and  marine  mammal  stock  assessments,  nau- 
tical mapping  and  charting,  monitoring  of 
global  climate  change,  and  surveying  the  EEZ. 

Most  of  these  vessels  were  built  in  tfie 
1960's.  and  are  therefore  rapidly  t)ecomlng 
obsolete.  This  fact  has  been  confirmed  by  at 
least  two  outside  studies  performed  in  the  last 
2  years. 

Just  this  month,  the  General  Accounting 
Office  issued  its  report  on  NOAA's  ocean  re- 
search fleet.  The  title  of  this  GAO  report  tells 
the  story:  "NOAA  Needs  To  Plan  for  Long- 
Term  Fleet  Requirements." 

The  GAO  study  documents  the  serious 
problems  that  exist  because  NOAA  has  failed 
to  upgrade  the  fleet. 

The  short-term  problems  include  loss  of  re- 
search gear  because  of  faulty  equipment  and 
inadequate  lab  space  to  carry  out  scientific 
experiments.  The  long-term  problem  is  the 
failure  to  plan  for  and  meet  projected  program 
needs. 

The  GAO  supports  the  objectives  of  H.R. 
897.  My  bill  directs  NOAA  to  develop  and  im- 
plement, over  a  10-year  period,  a  fleet  plan 
that  includes  upgrading  or  replacing  23  ves- 
sels, acquiring  7  new  vessels,  and  purchasing 
modern  scientific  equipment. 

The  bill  authorizes  a  total  of  $83  million  for 
the  first  3  years  of  the  plan. 

In  addition,  H.R.  897  gives  NOAA  the  au- 
thority it  needs  to  enter  into  multlyear  contract 
or  lease  agreements.  This  will  enable  tfie 
agency  to  experiment  with  long-term  charter 
and  lease/purchase  arrangements. 

The  GAO  endorses  the  need  for  NOAA  to 
have  this  auttrarlty,  as  did  the  Marine  Board  of 
the  National  Academy  of  Sciences  In  a  report 
they  issued  last  year. 

Finally,  the  bill  will  provide  needed  work  for 
private  shipyards  by  directing  that  all  vessels 
be  built  in  U.S.  yards  arnj  all  major  compo- 
nents be  built  in  the  United  States. 

I  also  wish  to  point  out  that  we  have  added 
to  the  bill,  as  reported,  a  small  amendment  to 
address  the  concerns  of  the  Budget  Commit- 
tee. 

The  amendment  gives  the  agency  flexibility 
to  enter  into  multlyear  contracts,  while  at  the 
same  time  allowing  the  Congress  to  control 
the  use  of  this  autfwrity  through  the  appropria- 
tions process. 

I  tfiank  ttie  chairman  of  the  Oceanography 
and  Great  Lakes  Subcommittee,  Mr.  Hertel, 
for  his  leadership  and  assistartce  in  moving 
this  bill,  and  urge  my  colleagues'  support  for 
H.R.  897. 

Mr.  HERTEL.  Mr.  Speaker,  at  this 
time  I  would  like  to  thank  the  gentle- 
man from  California  [Mr.  Shumway], 
the  ranking  member,  for  all  of  his 
work  and  contributions  in  this  area, 
and  also  extend  my  appreciation  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  Si>eaker,  I  have  no  further  re- 
quest for  time. 


Mr.  SHUMWAY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Hertel]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  897,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  897,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTCOHERT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HURRICANE  HUGO  EMERGENCY 
RELIEF  ACT 

Mr.  NOWAK.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3593)  to  provide  emergency  as- 
sistance to  areas  that  sustained  dam- 
ages as  a  result  of  Hurricane  Hugo, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  I  yield  to  the 
gentleman  from  New  York  [Mr. 
NowAK],  the  distinguished  chairman 
of  the  Sulx»mmittee  on  Water  Re- 
sources, to  explain  his  request. 

Mr.  NOWAK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This,  of  course,  is  in  reaction  to  the 
problems  that  exist  on  the  island.  Mr. 
Speaker,  I  am  pleased  to  bring  this  bill 
to  the  floor.  We  can  proceed  with  an 
explanation,  if  the  gentlenuui  wants, 
in  detail. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  the  Virgin  Is- 
lands. 

Mr.  DE  LUGO.  Mr.  Speaker,  this  bill 
does  five  things.  First,  it  will  authorize 
the  Army  Corps  of  Engineers  to  help 
us  by  acting  as  construction  manager 
for  any  projects  that  already  receive 
Federal  funds. 

Second,  the  bill  will  give  the  Army 
Corps  a  role  in  assessing  the  damages 
to  beaches  in  Puerto  Rico  and  the 
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Virgin  Islands  and  reporting  back  to 
Congress  on  its  findings  and  recom- 
mendations. 

Third,  it  will  raise  the  ceiling  on 
emergency  road  repairs  in  the  U.S.  ter- 
ritories, just  as  the  national  ceiling  re- 
cently was  raised  for  other  areas  dam- 
aged by  the  hurricane  and  earthquake. 

Fourth,  it  directs  the  Federal  High- 
way Administration  to  station  two 
technicians  or  engineers  in  the  U.S.  Is- 
lands to  help  with  rebuilding  our 
roads. 

And  finally,  it  will  increase  the  Fed- 
eral ceiling  on  a  desperately  needed 
flood  control  project,  but  keep  in  place 
the  25  percent  local  match. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  Public  Works  and 
Transportation  Committee,  the  distin- 
guished gentleman  from  California,  to 
the  ranking  minority  member,  the  dis- 
tinguished gentleman  from  Arkansas, 
the  gentleman  from  New  York,  chair- 
man of  the  Subcommittee  on  Water 
Resources,  the  gentleman  from  Cali- 
fornia, chairman  of  the  Subcommittee 
on  Surface  Transportation  and  to  my 
cosponsors  and  the  many  others  who 
have  offered  bipartisan  support,  and 
helped  to  move  this  urgently  needed 
bill  to  the  floor  today. 

I  also  want  to  commend  both  majori- 
ty and  minority  members  of  the  com- 
mittee staff,  as  well  as  my  own  admin- 
istrative assistant,  who  have  devoted  a 
great  deal  of  effort  to  this  bill. 

I  urge  immediate  passage  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  there  are  two  major  subcom- 
mittees involved  in  this  bill.  I  men- 
tioned the  Subcommittee  on  Water 
Resources.  Also  a  very  major  player  is 
the  Subcommittee  on  Surface  Trans- 
portation. 

I  yield  to  the  distinguished  chairman 
of  that  subcommittee,  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3593,  the  Hurricane 
Hugo  Emergency  Relief  Ant. 

As  chair  of  the  Subcommittee  on 
Surface  Transportation.  I  have  care- 
fully reviewed  the  provisons  of  the  bill 
that  relates  to  the  Federal  Aid  High- 
way Emergency  Relief  Program  and  I 
support  enactment  of  those  provisions. 

Section  5  of  this  measure  waives  the 
$5  million  limitation  per  fiscal  year  for 
the  territories  with  respect  to  damages 
incurred  by  Hurricane  Hugo.  The  pre- 
liminary estimates  indicate  a  cost  of 
$2,365  million;  however,  the  Depart- 
ment of  Public  Works  in  the  Virgin  Is- 
lands is  continuing  to  review  the  dam- 
ages and  the  estimated  repair  costs 
may  continue  to  rise.  Therefore,  I 
think  that  it  is  only  appropriate  to 
provide  for  that  contingency  by  waiv- 
ing the  limitation  for  the  Hurricane 
Hugo  incurred  damages  just  as  the 
Congress  waived  the  limitation  for 
damages  incurred  by  the  Loma  Prieta 
earthquake. 


Section  6  of  the  bill  directs  the  Sec- 
retary of  Transportation  to  assign  at 
least  two  technicians  to  the  Virgin  Is- 
lands to  assist  in  the  repairing  and  re- 
constructing of  portions  of  the  Feder- 
al-aid highway  systems  damaged  by 
Hurricane  Hugo. 

Mr.  Speaker,  the  adoption  of  those 
provisions  will  go  a  long  way  in  help- 
ing the  Virgin  Islands  restore  their 
Federal-aid  highway  system  from  the 
ravages  of  Hurricane  Hugo. 

I  urge  adoption  of  H.R.  3593. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  again  commend  the  gentle- 
man from  the  Virgin  Islands  [Mr.  de 
Lugo]. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3593,  the  Hurricane  Hugo  Emer- 
gency Relief  Act. 

The  devastation  caused  by  this  hor- 
rible disaster  has  been  catastrophic.  It 
is  one  of  the  most  widespread  disasters 
to  which  the  Federal  Emergency  Man- 
agement Agency  has  ever  responded. 
Two  months  after  this  tragic  occur- 
rence, there  is  much  damage  in  the 
Virgin  Islands  that  has  yet  to  be  re- 
paired. Running  water  and  power  con- 
tinue to  be  unavailable  to  some  areas 
of  the  island,  several  roads  are  still 
closed,  and  many  people  remain  home- 
less. 

This  bill  as  reported  by  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion is  a  good  vehicle  in  which  to  solve 
these  problems  and  to  help  our  friends 
in  the  Virgin  Islands. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  I  yield  further  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Water  Resources,  the 
gentleman     from     New     York     [Mr. 

NOWAK). 

Mr.  NOWAK.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  floor  H.R.  3593. 
the  Hurricane  Hugo  Emergency  Relief 
Act. 

The  Virgin  Islands  suffered  enor- 
mous damages  as  a  result  of  Hurricane 
Hugo.  While  relief  efforts  have  been 
underway,  a  great  deal  remains  to  be 
done  in  the  restoration  of  essential 
public  services,  the  repair  and  restora- 
tion of  public  facilities,  and  assistance 
to  individuals.  H.R.  3593,  as  reported 
by  our  Committee  on  Public  Works 
and  Transportation,  contains  a 
number  of  provisions  designed  to 
assist  the  islands  in  recovering  from 
the  effects  of  the  hurricane  and  in  car- 
rying out  federally  assisted  construc- 
tion projects  which  are  needed  for  an 
adequate  infrastructure. 

The  bill  provides  for  an  assessment 
by  the  Secretary  of  the  Army  of 
beaches  damaged  by  the  hurricane,  as- 
sistance by  the  Secretary  in  carrying 
out  federally  assisted  construction 
projects  for  various  purposes,  a  waiver 
of  the  $5  million  per  year  limitation 
on  emergency  highway  work,  and 
technicians  from  the  Federal  Highway 
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Administration 
repair. 

These  measures  will  provide  valua- 
ble assistance  to  the  Virgin  Islands  in 
recovering  from  Hurricane  Hugo,  and 
I  urge  my  colleagues  to  support  the 
bill. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill. 

This  bill  would  provide  much  needed  assist- 
ance to  the  Virgin  Islands  to  help  them  recov- 
er from  the  effects  of  Hurricane  Hugo  and  to 
assist  them  in  carrying  out  construction 
projects  for  which  Federal  financial  assistance 
is  available. 

The  Virgin  Islands  suffered  extensive 
damage  as  a  result  of  Hurricane  Hugo.  On  the 
island  of  St.  Croix,  for  example,  as  many  as 
90  percent  of  the  buildings  sustained  dam- 
ages and  nearly  70  pecent  of  all  structures 
had  major  damage.  Eight  weeks  after  the 
storm,  more  than  75  percent  of  the  people 
lack  electricity  and  phone  service,  and  exten- 
sive rebuilding  of  schools,  hotels  and  indus- 
tries is  underway. 

H.R.  3593  contains  provisions  which  will 
both  help  in  the  recovery  efforts  and  assist  in 
the  carrying  out  of  Federally  assisted  con- 
struction projects  which  are  needed  to  provide 
an  effective  infrastructure  for  the  islands. 

The  $5  million  per  year  cap  on  emergency 
highway  repair  funds  is  waived,  and  techni- 
cians from  the  Federal  Highway  Administration 
are  made  available,  to  assist  in  highway  re- 
building and  repair.  The  Secretary  of  the  Army 
is  authorized  to  provide  assistance  in  the  ad- 
ministering of  contracts  for  federally  assisted 
construction  projects,  and  is  also  directed  to 
assess  the  damage  to  the  islands'  beaches 
caused  by  the  hurricane. 

These  measures  are  needed  to  assist  the 
islands  in  their  efforts  to  recover  from  the  ef- 
fects of  Hurricane  Hugo,  and  I  urge  enactment 
of  the  bill,  which  was  superbly  crafted  by  my 
dear  friend  and  colleague,  the  Honorable  Ron 
DE  LOGO. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3593 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hurricane 
Hugo  Emergency  Relief  Act". 

SEC.  2.  CORPS  OF  ENGINEERS  ASSISTANCE. 

(a)  In  General.— Upon  the  request  of  the 
Governor  of  the  Virgin  Islands,  the  Chief  of 
Engineers  shall  provide  assistance  to  the 
Virgin  Islands  in  carrying  out  any  project 
for  repair,  restoration,  reconstruction,  or  re- 
placement of  any  facility  eligible  for  assist- 
ance under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  with 
respect  to  damages  resulting  from  Hurri- 
cane Hugo,  September  1989.  Assistance  pro- 
vided under  this  subsection  may  include  any 
damage  assessment,  planning,  engineering, 
design,  and  contract  solicitation,  award,  and 
administration  associated  with  such  period. 
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(b)  REiiiBURSEMfa«T.— The  Chief  of  Engi- 
neers shall  be  reimbursed  for  expenditures 
under  this  section  from  funds  appropriated 
for  carrying  out  the  Robert  T.  SUfford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
Any  funds  received  by  the  Chief  of  Engi- 
neers as  reimbursement  for  services  or  sup- 
plies furnished  under  this  section  shall  be 
deposited  to  the  credit  of  the  appropriation 
or  appropriations  currently  available  for 
such  services  or  supplies. 

<c)  Federal  Share.— The  Federal  share  for 
assistance  provided  under  this  section  shall 
be  100  percent. 

SEf.  3.  BEACH  RESTORATION. 

(a)  In  General.— Upon  request  of  the  Gov- 
ernor of  the  Virgin  Island  of  the  Common- 
wealth of  Puerto  Rico  the  Chief  of  Engi- 
neers shall  restore  beaches  in  the  Virgin  Is- 
lands and  the  Commonwealth  of  Puerto 
Rico,  respectively,  damaged  by  Hurricane 
Hugo,  September  1989,  for  purposes  of  pre- 
venting and  mitigating  storm  damages  and 
assisting  the  recovery  from  damages  result- 
ing from  such  hurricane. 

(b)  Reimbursement.- The  Chief  of  Engi- 
neers shall  be  reimbursed  for  expenditures 
under  this  section  from  funds  appropriated 
for  carrying  out  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
Any  funds  received  by  the  Chief  of  Engi- 
neers as  reimbursement  for  services  or  sup- 
plies furnished  under  this  section  shall  be 
deposited  to  the  credit  of  the  appropriation 
or  appropriations  currently  available  for 
such  services  or  supplies. 

(c)  Cost  Sharing.- Cost  sharing  under 
this  section  shall  be  as  follows: 

(1)  For  any  costs  assigned  to  hurricane 
and  storm  damage  reduction,  the  Federal 
share  shall  be  65  percent. 

(2)  For  any  costs  assigned  to  recreation 
for  shores  open  to  all  on  equal  terms,  the 
Federal  share  shall  be  50  percent. 

(3)  For  any  costs  assigned  to  recreation 
for  privately  owned  shores  (other  than 
those  described  in  paragraph  <2)).  such  costs 
shall  be  borne  by  non-Federal  interests. 

(4)  For  any  costs  assigned  to  any  purpose 
for  federally  owned  shores,  such  costs  shall 
be  borne  by  the  United  States. 

SEC.  1.  CONSTRHmON  PROJECTS  THROl'GH  CHIEF 
OF  ENGINEERS. 

(a)  General  Role.— Upon  request  of  the 
Governor  of  the  Virgin  Islands  with  respect 
to  a  construction  project  in  the  Virgin  Is- 
lands for  which  Federal  financial  assistance 
is  available  under  any  law  of  the  United 
States,  the  Federal  official  administering 
such  assistance  may  make  such  sissistance 
available  to  the  Chief  of  Engineers  instead 
of  the  Virgin  Islands.  The  Chief  of  Engi- 
neers shall  use  such  assistance  to  carry  out 
such  project  in  accordance  with  the  provi- 
sions of  such  law. 

(b)  Reimbursement.— Any  administrative 
costs  incurred  by  the  Chief  of  Engineers 
under  subsection  (a)  which  are  not  covered 
by  Federal  financial  assistance  made  avail- 
able to  the  Chief  of  Engineers  pursuant  to 
subsection  (a)  shall  be  reimbursed  from 
funds  appropriated  for  carrying  out  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  Any  funds  re- 
ceived by  the  Chief  of  Engineers  as  reim- 
bursement for  services  or  supplies  furnished 
under  this  subsection  shall  be  deposited  to 
the  credit  of  the  appropriation  or  appro- 
priations currently  available  for  such  serv- 
ices or  supplies. 

(c)  Termination  Date.— Subsection  (a) 
shall  not  be  effective  after  the  last  day  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act:  except  that  the 


Chief  of  Engineers  shall  complete  construc- 
tion of  any  project  commenced  under  sub- 
section (a)  before  such  day. 

SEC.  5.  SAVAN  Girr  VUOOD  CONTROL  PROJECT. 

The  maximum  amount  which  may  be  al- 
lotted under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s)  for  the 
flood  control  project  for  Savan  Gut,  Virgin 
Islands,  shall  be  $10,000,000  instead  of 
$5,000,000. 

SEC.  6.  REIMBURSEMENT  OF  GSA. 

Any  expenses  incurred  by  the  Administra- 
tor of  General  Services  for  repair,  restora- 
tion, reconstruction,  or  replacement  of  any 
public  building  damaged  or  destroyed  by 
Hurricane  Hugo,  September  1989,  and  for 
relocating  Federal  employees  shall  be  reim- 
bursed from  funds  appropriated  to  the  Fed- 
eral Emergency  Management  Agency  to 
carry  out  the  Robert  T.  SUfford  Disaster 
Relief  and  Emergency  Assistance  Act.  Any 
funds  received  by  the  Administrator  of  Gen- 
eral Services  as  reimbursement  for  services 
or  supplies  furnished  under  this  section 
shall  be  deposited  to  the  credit  of  the  appro- 
priation or  appropriations  currently  avail- 
able for  such  services  or  supplies. 

SEC.    7.    WAIVER    OF    LIMITATION    ON    HIGHWAY 
EMERGENCY  OBLIGATIONS. 

The  $5,000,000  limitation  contained  in  sec- 
tion 125(b)(2)  of  title  23,  United  States 
Code,  on  obligations  for  projects  under  sec- 
tion 125  of  such  title  in  a  fiscal  year  in  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands  shall  not  apply  with  respect  to 
obligations  for  projects  resulting  from  Hur- 
ricane Hugo,  September  1989. 

SEC.  8.  FHWA  TECHNICIANS. 

(a)  Provision  by  DOT.— The  Secretary  of 
Transportation  shall  provide  not  less  than  2 
technicians  from  the  Federal  Highway  Ad- 
ministration to  assist  in  repairing  and  recon- 
structing portions  of  the  Federal-aid  high- 
way system  in  the  Virgin  Islands  damaged 
or  destroyed  as  a  result  of  Hurricane  Hugo, 
September  1989. 

(b)  Payment  of  Salaries  From  Appor- 
tioned Funds.— The  salaries  of  the  techni- 
cians provided  under  subsection  (a)  shall  be 
paid  from  funds  apportioned  or  all(x:ated  to 
the  Virgin  Islands  under  title  23,  United 
States  Code. 

AMENDMiarr  in  the  nature  op  a  substitute 

OFFERED  BY  MR.  NOWAK 

Mr.  NOWAK.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Nowak:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  I.  short  TITLE. 

This  Act  may  be  cited  as  the  "Hurricane 
Hugo  Emergency  Relief  Act". 

SEC.  2.  beach  RESTORATION  ASSESSMENT. 

(a)  In  General.— Upon  request  of  the  Gov- 
ernor of  the  Virgin  Islands  or  the  Common- 
wealth of  Puerto  Rico,  the  Secretary  of  the 
Army  shall  conduct  an  assessment  of  beach- 
es in  the  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico,  respectively,  dam- 
aged by  Hurricane  Hugo.  September  1989, 
for  purposes  of  determining  the  extent  of 
damages,  measures  necessary  for  restora- 
tion, estimated  cost  of  restoration,  and  esti- 
mated required  construction  periCKl  for  res- 
toration. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  a  request  under  subsection  (a), 
the  Secretary  of  the  Army  shall  submit  to 
Congress,  the  Governor  of  the  Virgin  Is- 


lands, and  the  Governor  of  the  Common- 
wealth of  Puerto  Rico  a  report  on  the  re- 
sults of  the  assessment  conducted  under 
this  section,  together  with  recommenda- 
tions. 

SEC.  3.  CONSTRICTION  PROJECTS  THROIGH  SEC- 
RETARY OF  THE  ARMY. 

(a)  General  Rule.— Up>on  request  of  the 
Governor  of  the  Virgin  Islands  with  respect 
to  a  construction  project  in  the  Virgin  Is- 
lands for  which  Federal  financial  assistance 
is  available  under  any  law  of  the  United 
States,  the  Federal  official  administering 
such  assistance  may  make  such  assistance 
available  to  the  Secretary  of  the  Army  in- 
stead of  the  Virgin  Islands.  The  SecreUry 
of  the  Army  shall  use  such  assistance  to 
carry  out  such  project  in  accordance  with 
the  provisions  of  such  law. 

(b)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  relieving  the  Virgin  Islands  from 
complying  with  any  requirements  for  non- 
Federal  cooperation  with  respect  to  a  con- 
struction project  carried  out  with  Federal  fi- 
nancial assistance  provided  to  the  Secretary 
of  the  Army  pursuant  to  this  section:  except 
that  the  Secretary  shall  be  responsible  for 
complying  with  administrative  and  fiscal  re- 
quirements associated  with  utilization  of 
such  assistance. 

(c)  Termination  Date.— Subsection  (a) 
shall  not  be  effective  after  the  last  day  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act;  except  that  the 
Secretary  of  the  Army  shall  complete  con- 
struction of  any  project  commenced  under 
subsection  (a)  before  such  day. 

SEC.  4.  SAVAN  GIT  FLOOD  CONTROL  PROJECT. 

The  maximum  amount  which  may  be  al- 
lotted under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s)  for  the 
flood  control  project  for  Savan  Gut,  Virgin 
Islands,  shall  be  $10,000,000  instead  of 
$5,000,000.  Nothing  in  this  section  shall  be 
construed  as  affecting  any  cost  sharing  re- 
quirements applicable  to  such  project  under 
the  Water  Resources  Development  Act  of 
1986. 

SEC.    S.    WAIVER    OF    LIMITATION    ON    HIGHWAY 
EMERGENCY  OBLIGATIONS. 

The  $5,000,000  limiUtion  contained  in  sec- 
tion 125(bK2)  of  title  23,  United  States 
Code,  on  obligations  for  projects  under  sec- 
tion 125  of  such  title  in  a  fiscal  year  in  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands  shall  not  apply  with  respect  to 
obligations  for  projects  resulting  from  Hur- 
ricane Hugo,  September  1989. 

SEC.  S.  FHWA  TECHNICIANS. 

The  Secretary  of  Transportation  shall 
provide,  at  the  expense  of  the  Federal  High- 
way Administration,  not  less  than  2  techni- 
cians from  the  Federal  Highway  Adminis- 
tration to  provide  assistance  (including 
damage  assessment,  planning,  engineering, 
design,  and  contract  solicitation,  award,  and 
administration)  in  repairing  and  recon- 
structing portions  of  the  Federal-aid  high- 
way system  in  the  Virgin  Islands  damaged 
or  destroyed  as  a  result  of  Hurricane  Hugo, 
September  1989. 

Mr.  NOWAK  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


29996 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1989 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  York  [Mr. 
Nowak]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  NOWAK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


UMI 


SUPPORT  FOR  REGIONAL  EF- 
FORTS TO  END  DRIFT  NET 
PISHING  IN  THE  SOUTH  PACIF- 
IC 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agreed  to  the 
concurrent  resolution  (H.  Con.  Res. 
214)  in  support  of  regional  efforts  to 
end  drift  net  fishing  in  the  South  Pa- 
cific. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  214 

Whereas  Japan  and  Taiwan  have  signifi- 
cantly expanded  the  combined  size  of  their 
driftnet  fishing  fleets  in  the  South  Pacific 
region  in  recent  years,  from  9  vessels  in  1987 
to  at  least  121  vessels  in  the  1988-89  fishing 
season: 

Whereas  there  is  considerable  concern 
among  the  nations  of  the  South  Pacific 
region  that  the  continued  widespread  use  of 
driftnets  poses  a  danger  to  the  South  Paci- 
fic's marine  resources  and  particularly  to 
the  albacore  tuna  resources  of  the  South 
Pacific; 

Whereas  according  to  the  report  of  the 
Second  South  Pacific  Albacore  Research 
Workshop,  which  was  conducted  in  June 
1989  under  the  auspices  of  the  South  Pacific 
Commission  and  included  scientists  from 
Japan  and  Taiwan,  the  harvest  of  South  Pa- 
cific albacore  tuna  by  driftnet  fishing  has 
"rapidly  increased  to  an  alarming  level": 

Whereas  according  to  some  marine  biolo- 
gists the  continued  practice  of  draftnet  fish- 
ing in  the  South  Pacific  at  current  levels 
could  deplete  harvestable  albacore  tuna  fish 
stocks  within  2  years: 

Whereas  the  depletion  of  this  marine  re- 
source would  have  severe  economic  conse- 
quences not  only  for  many  of  the  nations  of 
the  South  Pacific  but  also  for  United  States 
economic  interests  in  American  Samoa  and 
California: 

Whereas  scientific  research  to  assess  accu- 
rately the  impact  of  driftnet  fishing  in  the 
South  Pacific  has  been  greatly  impeded  by 
the  absence  of  statistically  reliable  scientific 
data  concerning  draftnet  fishing  operations 
in  the  region,  particularly  those  of  Taiwan: 

Whereas  current  draftnet  practices  result 
in  the  indiscriminate  slaughter  of  sea  birds, 
sea  turtles,  nontarget  fish,  porpoises, 
whales,  seals,  and  other  marine  mammals, 


lending  credence  to  claims  that  they  func- 
tion as  "wall  of  death"  where  they  are  used: 

Whereas  lost  and  abandoned  driftnets, 
called  "ghost  nets",  continue  to  entangle, 
maim,  sind  aimlessly  kill  thousands  of 
marine  animals  each  year: 

Whereas  on  June  28.  1989,  at  a  meeting 
convened  in  Suva,  Fiji,  by  the  South  Pacific 
Forum  Fisheries  Agency,  to  discuss  the 
impact  of  driftnet  fishing  on  albacore  tuna 
stocks,  the  South  Pacific  nations,  supported 
by  the  United  States,  called  for  a  cessation 
of  driftnet  fishing  in  the  South  Pacific  until 
a  management  regime  can  be  established: 

Whereas  on  July  11,  1989,  the  South  Pa- 
cific Forum,  a  regional  organization  com- 
posed of  15  South  Pacific  countries,  issued 
the  Tarawa  Declaration,  which  calls  on  the 
international  community  to  support  tmd  co- 
operate in  the  negotiation  of  a  regional  con- 
vention to  establish  a  driftnet  free  zone  in 
the  South  Pacific  region: 

Whereas  pending  the  negotiation  of  such 
a  convention,  the  Tarawa  Declaration  calls 
for  an  immediate  cessation  of  driftnet  oper- 
ations in  the  region  by  Japanese  and  Tai- 
wanese vessels: 

Whereas  on  October  11,  1989,  at  the  29th 
session  of  the  South  Pacific  Conference, 
convened  in  Guam,  the  South  Pacific  Com- 
mission, including  the  United  States,  sup- 
ported a  resolution  calling  for  an  immediate 
ban  on  the  practice  of  draftnet  fishing  in 
the  South  Pacific  region  to  allow  time  for 
the  development  of  a  comprehensive  fishery 
management  program: 

Whereas  Japan  has  announced  that  it 
would  not  cease  the  practice  of  driftnet  fish- 
ing but  would  reduce  the  number  of  its 
driftnet  fishing  vessels  in  the  South  Pacific 
region  by  two-thirds  during  the  next  fishing 
season:  and 

Whereas  Taiwan  has  neither  agreed  to 
cease  its  driftnet  operations  in  the  South 
Pacific  nor  to  reduce  the  size  of  its  driftnet 
fleet:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

SECTION  1.  L'NITED  STATES  Sl'PPORT  FOR  REGION- 
AL EFFORTS  TO  PROTECT  MARINE  RE- 
SOURCES IN  THE  SOITH  PACIFIC. 

(a)  PROTEcrrioN  of  Marine  Resources.— 
The  Congress  declares  that  it  is  in  the  inter- 
ests of  the  United  States  to  support  regional 
efforts  to  protect  the  marine  resources  of 
the  South  Pacific  from  the  indiscriminate 
slaughter  caused  by  driftnet  fishing,  not 
only  albacore  tuna  but  also  ponx>lses, 
whales,  seals,  and  other  marine  mammals, 
sea  birds,  sea  turtles,  and  nontargeted  fish. 

"(b)  Support  for  Tarawa  Declaration 
AND  South  Pacific  Commission  Resolu- 
tion.—(1)  The  Congress  supports  the 
Tarawa  Declaration's  call  for  an  Immediate 
cessation  of  driftnet  fishing  in  the  South 
Pacific. 

(2)  The  United  States  supports  the  policy, 
as  expressed  in  the  resolution  of  the  South 
Pacific  Commission,  calling  for  an  immedi- 
ate ban  on  driftnet  fishing  in  the  South  Pa- 
cific in  order  to  allow  time  for  the  develop- 
ment of  comprehensive  fishery  management 
programs  in  the  region. 

(c)  International  Convention  Banning 
Driftwet  Fishing.- The  Congress  urges  the 
Secretary  of  State  to  cooperate  with  region- 
al organizations  in  the  South  Pacific  In  the 
formulation  of  an  international  convention 
banning  driftnet  fishing  in  that  region. 

(d)  Actions  by  Japan  and  Taiwan.— It  is 
the  sense  of  the  Congress  that  Japan  and 
Taiwan- 
CD  should  immediately  cease  the  use  of 

driftnets  in  the  international  waters  of  the 
South  Pacific:  and 


(2)  should  furnish  immediately  all  avail- 
able scientific  data  on  their  driftnet  fishing 
catch  in  the  South  Pacific  to  both  the 
South  Pacific  forum  and  to  other  appropri- 
ate regional  or  international  organizations 
such  as  the  South  Pacific  Forum  P^heries 
Agency. 

SEC.  2.  TRANSMITFAL  OF  RESOLl'TION. 

The  Clerk  of  the  House  of  Representa- 
tives shall  transmit  a  copy  of  this  resolution 
to  the  Secretary  of  State  with  a  request 
that  the  Secretary  transmit  copies  of  the 
resolution  to  appropriate  authorities  in 
Taiwan,  the  Government  of  Japan,  and  the 
governments  of  the  member  countries  of 
the  South  Pacific  Forum. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds], 

D  2030 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 214  was  introduced  by  the  gen- 
tleman from  American  Samoa  [Mr.  Fa- 
leomavaega]  and  has  since  been  co- 
sponsored  by  more  than  200  Members 
of  this  House. 

Its  purpose  is  to  encourage  the  ad- 
ministration to  use  the  diplomatic  and 
political  influence  of  the  United  States 
in  support  of  efforts  to  ban  the  prac- 
tice of  large-scale  drift  net  fishing 
around  the  world. 

As  Members  may  know,  drift  nets 
can  be  as  long  as  30  or  40  miles.  They 
are  enormously  destructive  not  only  of 
fish,  but  of  marine  mammals  and  sea- 
birds.  As  a  result,  our  own  fishermen 
in  the  Northwest,  governments  of  the 
island  nations  of  the  South  Pacific, 
and  conservationists  from  around  the 
world,  have  asked  that  these  nets  be 
banned. 

The  resolution  is  nonbinding,  but  it 
expresses  a  sentiment  that  I  believe 
Members  from  both  sides  of  the  aisle 
strongly  support.  And  I  urge  its  pas- 
sage. 

In  closing,  I  would  just  note  that  the 
resolution  was  originally  referred  to 
both  the  Committee  on  Foreign  Af- 
fairs and  the  Conmilttee  on  Merchant 
Marine  and  Fisheries.  As  the  letter 
below  indicates,  the  consideration  of 
the  bill  today,  under  the  management 
of  the  Merchant  Marine  and  Fisheries 
Committee,  is  occurring  without  preju- 
dice to  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs: 

The  text  of  the  letter  to  which  I  re- 
ferred is  as  follows: 
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Committee  on  Foreign  Atfairs. 
Washington,  DC,  November  16,  1989. 
Hon.  Walter  B.  Jones, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  Longvoorth  House  Office 
Building,  Washington,  DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing   that    the    Committee    on    Merchant 
Marine  and  Fisheries  would  like  to  have  H. 
Con.  Res.  214.  in  support  of  regional  efforts 
to  end  driftnet  fishing  in  the  South  Pacific, 
considered  in  the  House  as  soon  as  possible. 
As  you  may  know,  this  resolution  was  or- 
dered  favorably   reported  without  amend- 
ment by  the  Committee  on  Foreign  Affairs 
on  Wednesday.  November  1.  1989. 

Therefore,  the  Committee  on  Foreign  Af- 
fairs has  no  objection  to  the  Committee  on 
Merchant  Marine  and  Fisheries  bringing 
this  measure  before  the  House,  without 
prejudice  to  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs.  In  addition.  I  would 
appreciate  if  you  would  make  our  corre- 
spondence on  this  subject  a  part  of  the 
record  when  H.  Con.  Res.  214  is  considered 
by  the  House. 

Thank  you  for  your  assistance  in  this  re- 
quest. 
Wish  best  wishes.  I  am 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SAIKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Concurrent  Resolution  214, 
and  to  commend  the  efforts  of  South 
Pacific  nations  to  stop  drift  net  fishing 
in  their  region.  To  allow  this  fishing 
method  to  continue  would  be  irrespon- 
sible. 

House  Concurrent  Resolution  214 
recognizes  that  it  is  in  the  interest  of 
the  United  States  to  support  South 
Pacific  regional  efforts  to  protect  their 
marine  resources.  It  also  demonstrates 
United  States  support  for  the  Tarawa 
Declaration  which  was  issued  in  July 
by  the  1 1  South  Pacific  forum  nations, 
and  calls  for  an  end  to  drift  net  fishing 
in  the  South  Pacific.  This  concurrent 
resolution,  additionally,  urges  the  Sec- 
retary of  State  to  participate  in  efforts 
to  develop  an  international  convention 
to  ban  drift  net  fishing  in  the  South 
Pacific  region. 

Historically,  fishermen  have  at- 
tempted to  harvest  fish  selectively. 
However,  as  fishery  resources  decline 
due  to  overfishing,  the  fishermen  of 
some  nations  have  turned  to  the  use  of 
drift  nets  which  capture  and  kill 
nearly  all  creatures  they  contact.  The 
staggering  increase  in  the  use  of  drift 
nets  is  an  indication  that  we  have  so 
mismanaged  our  fishery  resources 
that  we  must  now  sieve  the  haystack 
to  find  the  needle. 

The  amount  of  drift  nets  set  each 
night  is  more  than  enough  to  circle 
the  Earth.  Drift  nets  trap  and  kill  all 
varieties  of  fish,  turtles,  birds,  and 
marine  mammals  indiscriminately. 
This  wasteful  catch-all  fishing  tech- 
nique cannot  be  allowed  to  continue. 


Fisheries  are  the  most  valuable  eco- 
nomic resource  in  the  South  Pacific. 
These  island  nations  feel  that  the  fish- 
eries in  their  backyard  are  being  rapid- 
ly and  unselectively  devoured  by  the 
drift  net  fishermen  of  other  nations. 
We  in  the  Pacific  area  have  been 
aware  of  this  situation  for  some  time 
and  have  made  progress  in  addressing 
this  problem.  Since  1987,  the  Western 
Pacific  Regional  Fishery  Management 
Council  has  completely  banned  the 
use  of  drift  nets  within  the  U.S.  exclu- 
sive economic  zone  of  the  Western  Pa- 
cific region,  and  the  State  of  Hawaii 
has  just  passed  a  law  banning  the  use 
and  possession  of  drift  nets  within 
State  waters.  New  Zealand,  together 
with  the  United  States,  is  also  working 
to  add  a  new  chapter  to  the  United 
Nations  Charter  to  address  and  correct 
this  intolerable  situation. 

I  firmly  believe  we  must  support 
South  Pacific  nations  in  their  efforts 
to  protect  their  resources  and  primary 
means  of  livelihood,  not  just  because  it 
is  good  environmental  policy  but.  as  a 
matter  of  foreign  policy. 

I  urge  my  colleagues  to  demonstrate 
to  the  South  Pacific  nations  that  we 
are  firmly  behind  their  efforts  by 
showing  enthusiastic  support  for  this 
bill. 

Mr.  Speaker.  I  yield  3  minutes  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  LOGOHARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  drift  net 
resolution.  House  Concurrent  Resolu- 
tion 214,  before  you  today  as  it  is  im- 
portant to  the  United  States  environ- 
mentally, economically  and  geopoliti- 
cally.  Our  relations  with  the  countries 
of  the  South  Pacific  are  physically 
and  intrinsically  linked  by  the  ocean 
and  its  marine  resources. 

During  the  past  couple  of  decades 
our  relations  with  many  of  the  newly 
emerged  independent  island  countries 
of  the  South  Pacific  were  strained  due 
to  disagreements  regarding  U.S.  tuna 
boats  fishing  within  the  200-mile  ex- 
tended economic  zones.  U.S.  law  de- 
fines tuna  as  a  highly  migratory  spe- 
cies as  opposed  to  the  island  states 
which  claim  tuna  as  their  resoiu"ce. 
Our  relations  were  particularly  en- 
cumbered due  to  a  number  of  ship  sei- 
zures and  fines  and  mandatory  retalia- 
tory trade  sanctions. 

We  now  have  significantly  improved 
relations  with  the  South  Pacific  coun- 
tries due  to  the  past  administration's 
successfully  concluded  South  Pacific 
Regional  Fisheries  Treaty.  An  irritant 
to  our  foreign  relations  has  been  re- 
placed by  a  constructive  agreement 
that  provides  much  needed  revenues 
to  the  island  countries  and  helps  the 
U.S.  tuna  industry  as  well.  Both  the 
U.S.  tuna  fleet  and  caimeries  now  op- 
erate in  a  positive  climate  installed  by 
the  confidence  of  the  fisheries  treaty. 

If  the  tuna  industry  fails  due  to  the 
depletion  of  tuna  stocks  by  drift  nets. 


and  if  the  United  States  has  not  done 
all  that  we  could  do.  our  good  rela- 
tions with  the  South  Pacific  coimtries 
may  once  again  be  strained  as  the  sub- 
stance of  the  Fisheries  Treaty  will  be 
gone.  But  this  is  not  just  a  matter  af- 
fecting our  south  Pacific  foreign  rela- 
tions or  our  own  domestic  tuna  indus- 
try, which  are  extremely  important 
reasons  for  taking  action  today,  it  is 
our  environment,  our  ocean  and  our 
marine  life  that  is  threatened;  and.  for 
the  millions  of  Americans  who  live  on 
the  west  coast  and  in  Hawaii,  Guam, 
the  Northern  Mariana  Islands,  and 
Samoa,  this  is  our  back  yard.  Literally 
from  my  frontyard.  I  often  see  por- 
poise at  play  and  whales  migrating 
along  our  Pacific  Coast.  Unfortunate- 
ly, the  ghastly  consequences  of  drift 
nets  can  be  seen  in  the  Santa  Barbara 
Channel  as  well. 

On  March  19  of  this  year,  a  35-foot 
female  gray  whale  was  sighted  by  a 
whale  watch  boat  off  the  coast  of 
Santa  Barbara  entangled  in  hundreds 
of  feet  of  drift  net.  Five  days  earlier  a 
rescue  team  led  by  a  marine  biologist 
had  failed  to  remove  the  net  but  did 
attach  a  yellow  basketball-size  buoy  to 
the  net.  A  Santa  Barbara  rescue  party 
was  formed  headed  by  Peter  Howorth, 
director  of  the  local  nonprofit  marine 
mammal  center. 

The  rescue  effort  was  recounted  by 
Vic  Cox  in  the  October  1989  Islands 
magazine: 

But  the  rescuers  found  they  could  not 
reach  the  net  from  the  skiff.  After  a  check- 
out dive,  underwater  photographer  and 
scuba  instructor  Tom  Campbell  decided  the 
only  way  to  free  the  whale  was  to  cut  the 
net  off  underwater.  He  and  U.S.  fish  and 
wildlife  divers  Ron  Britton  and  Greg  Sand- 
ers joined  the  highly  irritated  whale  in  the 
water. 

But  she  was  not  about  to  hold  still  for  any 
well-meaning  humans.  "She'd  go  crazy  if  we 
touched  her. "  Campbell  said. 

So  the  divers  worked  a  short  distance 
from  her  flukes— until  she  decided  other- 
wise. The  gray  would  swing  her  tail  up  and 
down,  jerlcing  the  divers  as  if  they  were 
marionettes  caught  in  a  nightmare  of 
strings.  "She  was  really  trying  to  shake  us 
off."  Campbell  said.  Sometimes  she  succeed- 
ed, but  the  buoys  kept  her  from  diving  more 
than  30  feet,  and  the  divers  rejoined  the 
fray. 

Starting  on  their  second  tanks  of  air.  the 
divers  realized  the  odds  were  against  them. 
They  had  reduced  the  tangle,  but  the  winter 
sun  was  quickly  slipping  away. 

"She  wasn't  tiring  as  fast  as  we  were," 
Campbell  said.  As  the  daylight  faded.  Brit- 
ton and  Sanders  paused  to  rest  on  midwater. 
and  Campbell  renewed  his  careful  cutting  of 
the  net. 

Suddenly,  the  gray  gave  a  powerful  surge 
forward  and  there  was  a  loud  popping  noise. 
Campbell,  startled  momentarily,  peered 
ahead,  and  saw  the  whale's  tail  disappearing 
into  the  murky  depths.  She  had  broken 
free. 

The  elated  rescue  team  collected  the  net 
from  the  sea  and  went  home,  talking  about 
the  big  one  that  got  away. 
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Two  months  ago  I  introduced  House 
Resolution  3373  with  a  number  of  my 
colleagues  supporting  the  Tarawa  dec- 
laration's call  for  the  international 
community's  support  of  a  regional 
convention  establishing  a  different 
free  zone  in  the  South  Pacific.  I  am 
pleased  that  the  operative  language  of 
the  resolution  is  reflected  in  the  policy 
section  of  the  pending  Fishery  Conser- 
vation Amendments  Act  of  1989  (H.R. 
2061). 

The  administration  has  been  work- 
ing with  other  countries  to  provide  for 
the  monitoring  of  drift  net  fishing.  We 
must  do  all  we  can  to  establish  a  drift 
net  free  zone  in  the  South  Pacific 
until  an  adequate  monitoring  regime  is 
in  place. 

Let's  not  jeopardize  our  improved  re- 
lations with  the  South  Pacific  coun- 
tries and  the  confidence  of  our  tuna 
industry.  We  must  also  be  vigilant  in 
protecting  our  environment  by  mini- 
mizing or  eliminating  the  killing  of 
marine  mammals  and  the  nonselective 
catching  of  juvenile  and  adult  tuna. 

I  urge  my  colleagues  to  support  the 
passage  of  the  resolution  calling  for 
the  cessation  of  the  use  of  drift  nets  in 
international  waters. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  New  York.  [Mr.  SolarzI. 

Mr.  SOLARZ.  Mr.  Speaker,  let  me 
begin,  first  of  all,  by  expressing  my 
very  real  appreciation  to  the  gentle- 
man from  Massachusetts  [Mr. 
Studds],  my  very  good  friend,  and  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Saiki],  my  good  friend,  for  bringing 
this  resolution  to  the  floor  in  an  expe- 
ditious fashion. 

Mr.  Speaker,  it  may  be  a  small  reso- 
lution, but  it  covers  a  subject  of  con- 
siderable importance  to  our  friends  in 
the  South  Pacific. 

During  the  course  of  August  I  had 
an  opportunity,  together  with  the  gen- 
tleman from  American  Samoa  [Mr.  Pa- 
leomavaega]  and  the  gentleman  from 
California  [Mr.  Dornan]  to  go  on  a 
trip  to  the  South  Pacific.  We  visited  a 
number  of  countries  to  which  no 
Member  of  Congress  had  ever  been 
before.  We  were  in  Kiribati,  Vanuatu, 
New  Caledonia.  Fiji,  American  Samoa, 
and  the  Solomon  Islands.  Wherever 
we  went  we  found  an  overwhelming 
concern  with  the  problem  of  drift  net 
fishing. 

Mr.  Speaker,  some  of  my  colleagues 
may  be  wondering  what  a  drift  net  is. 
Here  it  is  right  here,  a  small  version  of 
these  walls  of  death  which  are  being 
used  by  fishermen  from  Korea, 
Taiwan,  and  Japan  to  literally  strip 
mine  the  sea. 

Mr.  Speaker,  these  nets  often 
stretch  for  50  miles.  They  literally 
catch  up  everything  that  passes 
through  them,  and,  as  a  consequence, 
the  very  survival  of  the  albacore  tuna 
species  and  several  other  species  is 
now  in  jeopardy. 


In  July  of  this  year  the  15  countries 
of  the  South  Pacific  Forum  adopted 
the  so-called  Tarawa  resolution  calling 
upon  all  other  countries  engaged  in 
drift  net  fishing  in  the  South  Pacific 
to  cease  and  desist  from  this  dreadful 
and  dastardly  activity,  and  this  resolu- 
tion today,  which  has  been  reported 
out  by  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Merchant 
Marine  and  Fisheries  calls  upon  the 
other  countries  of  the  world,  and  in 
particular  Japan  and  Taiwan,  to  agree 
to  a  moratorium  on  drift  net  fishing  so 
that  a  binding  compact  can  be  negoti- 
ated and  enacted  preventing  this  par- 
ticular form  of  fishing  in  the  South 
Pacific. 

Mr.  Speaker,  drift  net  fishing,  of 
course,  is  not  just  a  problem  in  the 
South  Pacific,  as  the  gentleman  from 
Massachusetts  [Mr.  Studds],  my  good 
friend,  pointed  out.  It  has  been  a  prob- 
lem elsewhere  as  well. 
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But  in  the  South  Pacific,  it  is  a  par- 
ticularly egregious  problem  because 
fish  is  just  about  the  only  resource  the 
people  of  these  island  countries  have, 
and  if  the  species  that  exist  in  those 
waters  are  driven  into  extinction  be- 
cause they  are  all  harvested  out  of  the 
water,  there  will  be  no  economic 
future  whatsoever  for  the  peoples  of 
the  South  Pacific. 

So  I  call  upon  our  colleagues  to  vote 
for  this  resolution,  which  will  lend 
strong  support  to  our  friends  in  the 
democratic  countries  in  the  South  Pa- 
cific in  their  efforts  to  prevent  these 
drift  nets  from  being  used  to  strip 
mine  the  sea  in  the  South  Pacific. 

If  any  of  our  colleagues  want  to  see 
what  it  is  like,  it  is  available  up  here. 
Someone  suggested  we  might  bring  it 
over  to  the  other  body,  given  the 
debate  that  is  going  on  there,  unfold  it 
and  catch  up  some  of  the  recalcitrant 
Senators  in  order  to  assure  a  more  fa- 
vorable outcome. 

If  anyone  is  interested  in  joining  us, 
we  are  ready  to  go  anytime  you  are. 

Mrs.  SAIKI.  Mr.  Speaker,  I  yield  3 
minutes  to  our  colleague,  the  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  this  resolution  address- 
es the  paramount  conunercial  concern 
of  all  the  island  States  in  the  South 
Pacific.  The  fishing  fleets  of  several 
nations  are  at  this  very  moment 
waging  war  upon  the  ecosystems  of  a 
significant  part  of  the  planet.  The  cat- 
astrophic ecological  damage  being 
wrought  by  this  scourge  of  drift  net 
fishing  is  the  nautical  equivalent  of 
General  Sherman's  march  to  the  sea. 
Instead  of  scorched  and  blasted  earth, 
mankind  is  creating  empty  and  lifeless 
waters. 

The  evidence  is  overwhelming  that 
this  strip  mining  of  the  sea  is  not  only 


dangerously  depleting  the  population 
of  the  prize  albacore  tuna,  but  wreaks 
havoc  on  all  marine  life— turtles,  dol- 
phins, whales,  and  even  birds— which 
are  unfortunate  enough  to  become  en- 
meshed in  the  voluminous  nets  which 
act  as  such  deadly  vacuum  sweepers. 

Hooverization  of  the  South  Pacific 
must  be  stopped. 

Mr.  Speaker,  this  resolution  has 
been  worked  out  in  close  cooperation 
between  the  majority  and  the  minori- 
ty, as  well  as  with  the  Department  of 
State. 

The  delegate  from  the  American 
Samoa  [Mr.  Faleohavaega]  particular- 
ly is  to  be  congratulated,  as  well  as  the 
gentleman  from  California  [Mr.  Lago- 
HARSiNo]  who  led  this  Congress  with 
several  earlier  draft  resolutions. 

In  particular,  I  would  also  like  to 
extend  my  appreciation  to  the  gentle- 
man from  New  York  [Mr.  Solaz],  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  and  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]  for  their  leader- 
ship on  this  issue.  I  urge  its  adoption. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 214,  which  supports  regional  ef- 
forts to  end  drift  net  fishing  in  the 
South  Pacific.  I  thank  the  chairman 
and  members  of  the  Merchant  Marine 
and  Fisheries  and  Foreign  Affairs 
Committees  for  bringing  the  resolu- 
tion to  this  floor.  I  commend  my  good 
friend,  the  Honorable  Eni  Faleoma- 
VAEGA  from  American  Samoa,  author 
of  this  resolution,  for  his  insight  and 
leadership,  in  identifying  a  serious 
pending  disaster  to  the  albacore  tuna 
resources  in  the  Pacific  Ocean  and  in 
introducing  this  worthy  resolution. 

Although  Congress  passed  the  Drift 
Net  Impact  Monitoring,  Assessment, 
and  Control  Act  of  1987,  providing  eco- 
nomic sanctions  against  those  coun- 
tries which  fail  to  negotiate  an  appro- 
priate agreement  with  the  United 
States,  nations  guilty  of  drift  net  fish- 
ing have  yet  to  come  to  an  agreement 
with  the  United  States.  In  the  mean- 
time, the  devastating  effects  of  drift 
net  fishing  continue  and  the  situation 
worsens. 

In  1988.  gill  nets  used  in  the  drift 
net  fishing  process  measured  80 
meshes  deep— they  are  now  150 
meshes  deep.  Further,  current  lengths 
of  gill  nets  now  range  between  20  to  35 
miles.  Over  1.000  Asian  vessels  set 
from  30,000  to  50,000  miles  of  gill  net 
throughout  the  Pacific  Ocean  daily. 
The  combined  troll/gill  net  surface 
catch  for  the  1988-1989  season  is  ex- 
pected to  exceed  40,000  tons  of  alba- 
core tuna.  If  the  present  level  of  gill 
net  fishing  continues  unabated,  the 
South  Pacific  albacore  fishery  may 
very  well  collaiise  in  2  years. 
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Drift  net  fishing  has  ravaged  the 
ocean's  marine  life,  killing  vast 
amounts  of  other  fish,  bird,  turtle,  and 
marine  mammal  species,  such  as  fur 
seals  and  beaked  whales,  which  are 
caught  and  discarded.  Destruction  and 
waste  are  evident  when  the  quantity 
of  fish  killed  and  lost  exceeds  the 
amount  of  fish  harvested  for  consump- 
tion. Moreover,  gill  nets  continue  to 
destroy  marine  life  when  they  are 
tossed  overboard,  set  adrift,  or  lost  at 
sea.  TroUers  report  that  an  average  of 
12  percent  of  their  catch  is  gill  net- 
marked  or  damaged. 

Gill  nets  are  also  a  navigational 
hazard,  endangering  the  lives  of  fish- 
ermen who  must  dive  under  their 
boats  to  cut  the  nets  free  from  fouled 
propellers.  This  dangerous  task  has  al- 
ready resulted  in  recorded  crew 
deaths. 

The  Hawaii  State  Legislature  has 
joined  the  effort  to  ban  drift  net  fish- 
ing by  prohibiting  the  possession  or 
use  of  drift  nets  in  Hawaiian  waters.  I 
am  hopeful  that  a  united  effort  in  the 
South  Pacific  will  eventually  lead  to  a 
total  ban  on  drift  net  fishing  on  the 
high  seas. 

The  indiscriminate  killing  and  waste 
caused  by  drift  nets  must  stop.  It  is 
time  that  we  dismantle  the  Wall  of 
Death. 

Mrs.  SAIKI.  Mr.  Speaker,  I  yield  2 
minutes  to  our  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentlewoman 
from  Hawaii,  for  yielding  me  this  time. 

The  gentlewoman  has  done  so  much 
in  helping  the  whole  region  she  repre- 
sents. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  I  think  we  need  to 
encourage  the  regional  efforts  to  end 
drift  net  fishing  in  the  South  Pacific. 
If  for  no  other  reason,  and  there  are 
many  reasons,  but  one,  to  make  cer- 
tain that  the  harvestable  albacore 
tuna  fish  stocks  are  not  depleted 
within  2  years,  as  would  happen  if  we 
allow  the  continued  practice  of  drift 
net  fishing  in  the  South  Pacific. 

Also,  Mr.  Speaker,  we  need  to  make 
certain  that  we  make  efforts  to  protect 
the  indiscriminate  slaughter  of  sea 
birds,  of  sea  turtles,  of  nontarget  fish, 
of  porpoises,  of  whales,  and  other 
marine  mammals,  lending  credence  to 
claims  that  they  function  in  walls  of 
death  where  these  nets  are  used.  This 
is  something  we  have  been  reading 
about  in  all  our  newspapers. 

Furthermore.  Mr.  Speaker,  we  need 
to  make  certain  that  no  more  lost  and 
abandoned  drift  nets  are  there  to  serve 
as  ghost  nets  and  thus  entangling  and 
maiming  and  aimlessly  killing  millions 
of  marine  mammals  and  animals  every 
year. 

Once  again.  Mr.  Speaker,  I  want  to 
say  that  I  am  very  supportive  of  this 


resolution,   and   I   hope   all   our  col- 
leagues will  vote  for  it. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  American  Samoa  [Mr.  Pa- 
leomavaega],  the  author  of  this  legis- 
lation. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er. I  would  be  remiss  if  I  did  not 
extend  my  gratitude  and  personal 
thanks  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Studds],  the 
chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
for  managing  this  piece  of  legislation 
so  well. 

Mr.  Speaker,  I  rise  today  to  strongly 
urge  my  colleagues  to  pass  House  Con- 
current Resolution  214,  legislation  I 
introduced  which  supports  efforts  in 
the  South  Pacific  to  immediately  ban 
the  environmental  plague  called  drift 
net  fishing. 

With  240  Members  of  this  great  in- 
stitution cosponsoring  the  resolution,  I 
am  overwhelmed  by  the  tremendous 
show  of  bipartisan  concern  with  the 
danger  that  the  drift  net  fleets  of 
Taiwan  and  Japan  pose  to  the  marine 
resources  of  the  South  Pacific  and  the 
region's  developing  island  economies. 

At  the  outset,  I  would  like  to  ac- 
knowledge the  immeasurable  contribu- 
tions to  and  support  of  this  resolution 
by  the  distinguished  gentleman  from 
New  York,  chairman  of  the  House 
Foreign  Affairs  Subcommittee  on 
Asian  and  Pacific  Affairs,  Mr.  Stephen 
SoLARz;  the  distinguished  gentleman 
from  Iowa,  ranking  minority  member 
of  the  subcommittee,  Mr.  Jim  Leach; 
the  distinguished  gentleman  from 
Florida,  chairman  of  the  House  For- 
eign Affairs  Committee,  Mr.  Dante 
Fasceix;  the  distinguished  gentleman 
from  Michigan,  ranking  minority 
memt)er  of  the  committee,  Mr.  Wil- 
liam Broomfield;  the  distinguished 
gentleman  from  Massachusetts,  chair- 
man of  the  House  Subcommittee  on 
Fisheries  and  Wildlife,  Mr.  Gerry 
Studds;  the  distinguished  gentleman 
from  Alaska,  ranking  minority 
member  of  the  subcommittee,  Mr.  Don 
Young;  the  distinguished  gentleman 
from  North  Carolina,  chairman  of  the 
House  Merchant  Marine  Committee, 
Mr.  Walter  Jones;  and  the  distin- 
guished gentleman  from  Michigan, 
ranking  minority  member  of  the  com- 
mittee, Mr.  Robert  Davis. 

I  would  also  like  to  thank  my  es- 
teemed colleagues  from  the  Pacific  for 
their  strong  support  of  this  measure— 
the  distinguished  gentleman  from 
Guam.  Mr.  Ben  Blaz;  the  distin- 
guished gentleman  and  gentlewoman 
from  Hawaii,  Mr.  Daniel  Akaka  and 
Mrs.  Patricia  Saiki;  the  distinguished 
gentlewoman  and  gentleman  from 
Washington  State,  Mrs.  Jolene  Un- 
SOELD  and  Mr.  John  Miller;  the  dis- 
tinguished   gentlemen    from    Oregon, 


Mr.  Peter  DeFazio  and  Mr.  Les 
AuCoih;  the  distinguished  gentlemen 
from  California.  Mr.  Robert  Lagomar- 
siNo  and  Mr.  Robert  Dornan;  and  my 
friend  from  the  Midwest,  the  distin- 
guished gentleman  from  Ohio.  Mr. 
James  Traticant. 

Mr.  Speaker,  in  July  of  this  year,  the 
15  Pacific  island  nations  that  comprise 
the  South  Pacific  Forum  issued, 
through  the  "Tarawa  Declaration,"  an 
international  cry  for  help  to  stop  the 
rapacious  drift  net  fleets  of  Taiwan 
and  Japan.  Last  month,  the  27  island 
governments  and  Western  powers  that 
comprise  the  South  Pacific  Commis- 
sion called  for  an  immediate  ban  of 
drift  net  fishing  in  the  South  Pacific. 
Despite  the  appeal  for  a  total  cessa- 
tion of  drift  net  operations  in  the 
region,  the  countries  of  Taiwan  and 
Japan  have  chosen  to  ignore  the  pleas 
of  the  island  nations. 

Nonetheless,  it  is  evident  that  the 
international  community  is  moving 
toward  a  consensus  that  the  destruc- 
tive technology  employed  in  pelagic 
drift  net  fishing  must  be  stopped 
around  the  world.  Taking  note  of  the 
resolution  condemning  drift  net  fish- 
ing which  was  submitted  recently  to 
the  U.N.  General  Assembly  by  the  ad- 
ministration, it  is  gratifying  to  see  our 
country  assume  a  role  of  leadership  in 
this  matter.  I  applaud  the  efforts  of 
the  State  Department  and  Ambassa- 
dor Eklward  Wolfe  in  taking  this 
matter  of  great  environmental  impor- 
tance before  the  United  Nations.  In 
that  U.N.  resolution,  although  a  call 
for  a  global  moratorium  on  drift  net 
fishing  is  to  be  enacted  in  1992,  it  spe- 
cifically holds  that  an  immediate  ban 
on  drift  net  fishing  in  the  South  Pacif- 
ic should  be  complied  with  by  the 
international  community,  pending  the 
establishment  of  a  fishery  manage- 
ment program. 

I  also  wish  to  recognize  the  leader- 
ship efforts  that  our  good  friends  in 
the  nati  ■•n  of  New  Zealand  have  im- 
dertaker.  in  the  struggle  to  eliminate 
drift  netting  in  the  region.  The  Honor- 
able Geoffrey  Palmer,  Prime  Minister 
of  New  Zealand,  eloquently  addressed 
this  subject  before  the  United  Nations 
recently,  holding  that  the  freedom  of 
the  high  seas  does  not  and  should  not 
protect  the  foreign  drift  net  fleet's  sys- 
tematic assault  on  the  South  Pacific's 
marine  ecosystem.  Later  this  month  in 
Wellington.  New  Zealand,  shall  again 
play  a  pivotal  role  by  hosting  a  confer- 
ence for  the  formulation  of  an  inter- 
national convention  creating  a  drift 
net  free  zone  in  the  South  Pacific.  I 
commend  the  Government  of  New 
Zealand  for  their  leadership  in  this 
matter  of  grave  concern  to  all  the  na- 
tions of  the  South  Pacific. 

In  trying  to  justify  and  protect  the 
foreign  drift  net  operations,  certain 
groups  have  been  circulating  half- 
truths,  myths  and  distorted  informa- 
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tion.  For  example,  the  claim  is  made 
that  drift  nets  have  been  employed  for 
more  than  a  thousand  years  through- 
out the  world,  and  are  used  even  today 
in  the  United  States.  The  truth  is  that 
there  is  a  world  of  difference  between 
traditional,  woven  gill  nets,  less  than  a 
mile  long,  that  are  stationed  around 
coastal  areas  and  the  high-technology, 
monstrously  huge  drift  nets,  extend- 
ing 40  to  50  miles,  that  freefloat  as 
"walls  of  death"  on  the  high  seas.  The 
two  fishing  methods  obviously  cannot 
be  equated  as  being  the  same. 

Another  critic  contends  that  nontar- 
get  fish  and  marine  manunals  can 
swim  imder  or  around  drift  nets,  and 
thereby  escape.  What  is  not  revealed  is 
that  the  monofilament  net  mesh  is  vir- 
tually invisible  underwater  and  cannot 
be  detected  by  ocean  sonar.  Further- 
more, the  nets  are  primarily  set  at 
night,  adding  to  their  deadly,  unseen 
kUIing  ability. 

In  arguing  against  the  banning  of 
drift  net  fishing,  our  critics  have  fur- 
ther propounded  that  there  is  insuffi- 
cient data  to  support  estimates  that 
large  numbers  of  marine  mammals, 
seabirds,  and  nontarget  fish  are  inci- 
dentally killed  by  drift  net  operations. 
What  is  not  explained  is  the  basis  for 
the  drift  net  countries'  assertion  that 
the  kill  estimates  are  inaccurate.  With 
drift  net  fishing  having  gone  on  for 
many  years  in  some  parts  of  the  world 
and  in  light  of  the  international  con- 
cern for  the  needless  slaughter  of 
marine  animals,  why  haven't  they 
bothered  to  document  the  bycatch 
killed  and  maintained  records?  It  begs 
the  question,  what  do  they  have  to 
hide?  Ironically,  they  now  have  the 
audacity  to  plead  the  defense  there  is 
a  lack  of  concrete  data  on  drift  net  op- 
erations to  warrant  taking  restrictive 
action. 

I  leave  it  to  you  to  draw  your  own 
conclusion  whether  pelagic  drift  net 
fishing  is  a  highly  destructive  practice 
to  the  marine  enviromnent  or  not. 
What  is  important  to  note,  however,  is 
that  drift  net  nations,  such  as  Japan, 
have  banned  the  use  of  these  enor- 
mous killing  machines  within  their 
own  coastal  seas  and  jurisdictional 
waters.  Perhaps  that  is  the  most 
damning  indictment  of  all. 

No  one  wants  to  stop  the  people  of 
the  drift  net  nations  from  having 
access  to  the  oceans'  resources  for 
food  and  traditional  sustenance.  Tuna 
and  squid,  however,  have  been  caught 
for  untold  generations  with  other,  less 
destructive  methods  of  fishing  em- 
ployed before  the  advent  of  high-tech- 
nology drift  nets. 

What  is  truly  at  the  heart  of  this 
matter  is  that  pelagic  drift  net  fishing 
is  a  cheap,  effective  way  to  make  a 
quick  buck.  The  questions  the  nations 
of  the  world  must  answer  is  whether 
this  mad,  headlong  rush  for  short- 
term  profits  shall  be  permitted  at  the 
expense  of  the  future  health  and  sta- 


bility of  the  world's  marine  ecosystem. 
If  we  fail  to  act  now,  are  we  to  leave  a 
world  with  oceans  stripmined  of  abun- 
dant and  varied  life  to  our  children 
and  their  children  for  generations  to 
come. 

I  appeal  to  the  conscience  of  the 
good  people  of  Taiwan  and  Japan  and 
to  their  leaders  to  bring  to  a  halt  their 
drift  net  operations  in  the  South  Pa- 
cific. With  Taiwan  and  Japan  import- 
ing in  1988  close  to  a  half  billion  dol- 
lars in  fishery  products  to  the  United 
States— alone— the  sheer  magnitude  of 
the  total  economic  base  of  their  fish- 
ing industry  staggers  the  imagination. 
Surely  these  nations  can  afford  to 
cease  the  deployment  of  this  destruc- 
tive new  fishing  technology. 

The  battle  against  drift  net  fishing 
in  the  South  Pacific  is  but  the  first 
beachhead  in  the  war  to  eliminate  the 
pernicious  practice  of  drift  net  fishing 
around  the  world.  By  passage  of  House 
Concurrent  Resolution  214.  Congress 
will  have  played  an  important  role  in 
this  epic  struggle  of  the  nations  of  the 
South  Pacific. 

Mr.  Speaker,  I  am  reminded  of  a  pro- 
verbial expression  echoed  by  my  Poly- 
nesian cousins  from  the  island  king- 
dom of  Tonga— and  it  states,  "Mau- 
maue  matagi  lelei  moe  la  a  mahae- 
hae,"— which  means  how  unfortunate 
for  a  good  wind  to  come,  but  the  sails 
are  torn." 

Mr.  Speaker,  I  submit,  let  us  mend 
that  torn  sail  to  catch  the  good  wind. 
Let  us  support  this  resolution  with  a 
deep  sense  of  commitment  to  an  issue 
that  affects  the  livelihood  of  not  only 
the  nations  of  the  Pacific,  but  of  all 
countries,  including  our  own.  I  cannot 
more  urgently  call  upon  my  colleagues 
to  support  the  passage  of  this  resolu- 
tion. 

Mr.  Speaker,  it  is  only  fitting  and 
proper  that  I  express  my  sincere  ap- 
preciation and  gratitude  to  the  follow- 
ing individuals  who  worked  long  hours 
to  advise  us  on  this  piece  of  legislation 
worthy  of  this  institution's  consider- 
ation. My  personal  thanks  to  Mr. 
Stanley  Roth  of  the  House  Foreign 
Affairs  Subcommittee  on  Asia  and  the 
Pacific;  Mr.  Dan  Finn,  minority  coun- 
sel for  the  House  Foreign  Affairs  Com- 
mittees; Mr.  Jeff  Pike  of  the  House 
Merchant  Marine  Subcommittee  on 
Fisheries  and  Wildlife;  Mr.  Bill  Wood- 
ward also  of  the  Subcommittee  on 
Fisheries  and  Wildlife;  and  a  member 
of  my  own  staff  and  legislative  counsel 
Mr.  Enere  Levi: 

Mr.  Speaker,  I  submit  the  following 
items  to  be  made  part  of  the  Record: 
CospoNSOR  OP  H.  Con  Res.  214 

The  names  of  the  House  additional  Mem- 
bers as  cosponsors  of  House  Concurrent 
Resolution  214:  Mr.  Smith.  New  Jersey;  Mr. 
Frost.  Mr.  Geren;  Mr.  Pascell;  Mr.  Ravenel: 
Mr.  Bunning:  Mr.  Hamilton;  Mrs.  Collins,  Il- 
linois: Mr.  Taylor.  Mississippi. 


Large-Scale  Pelagic  Dript  Net  Pishing  and 

Its  Impacts  on  Living  Marine  Resources 

OF  THE  World's  Oceans  and  Seas 

The  General  Assembly. 

Disturbed  about  a  dramatic  increase  in 
the  use  of  large-scale  pelagic  drift  nets 
which  can  reach  or  exceed  30  miles  length 
to  catch  living  marine  resources  on  the  high 
seas  of  the  world's  oceans. 

Mindful  that  large-scale  pelagic  drift  net 
fishing  is  an  indiscriminate  fishing  method 
which  threatens  the  effective  conservation 
of  living  marine  resources  such  as  highly 
migratory  and  anadromous  species  of  fish, 
birds  and  marine  mammals. 

Expressing  serious  concern  that  in  addi- 
tion to  targetted  fish  species,  nontarget  spe- 
cies of  fish,  marine  mammals,  seabirds  and 
other  living  marine  resources  of  the  world's 
oceans,  including  endangered  species, 
become  entangled  and  die  in  such  drift  nets 
that  are  being  actively  fished  and  in  such 
drift  nets  that  are  lost  or  discarded. 

Recognizing  that  several  thousand  fishing 
vessels  use  such  large-scale  pelagic  drift  nets 
in  the  high-seas  areas  of  the  Pacific  Ocean, 
the  Atlantic  Ocean,  the  Indian  Ocean,  the 
Mediterranean  Sea.  and  in  other  waters 
beyond  the  exclusive  economic  zone  of  any 
nation. 

Affirming  that  all  members  of  the  inter- 
national community  have  a  duty  to  cooper- 
ate globally  and  regionally  in  the  conserva- 
tion and  management  of  living  resources  on 
the  high  seas,  and  a  duty  to  take,  or  to  coop- 
erate with  others  in  taking,  such  measures 
for  their  nationals  as  may  be  necessary  for 
the  conservation  of  the  living  marine  re- 
sources of  the  high  seas. 

Noting  that  the  nations  of  the  Forum 
Fisheries  Agency  and  the  South  Pacific 
Commission  have  called  for  a  cessation  of 
large-scale  pelagic  drift  net  fishing  in  the 
South  Pacific  and  the  implementation  of  ef- 
fective management  programs  in  recogni- 
tion of  the  existing  scientific  data  indicating 
that  such  fishing  is  having  an  unacceptable 
impact  on  the  marine  life  of  that  region. 

Also  noting  the  declaration  adopted  by 
South  Pacific  Heads  of  Government  at 
Tarawa  on  11  July  1989  which  inter  alia 
called  for  a  ban  of  such  drift  net  fishing 
methods  in  that  region  and  that  some  mem- 
t>ers  of  the  international  community  have 
entered  into  negotiations  on  a  convention 
which  will  establish  the  cessation  of  large- 
scale  pelagic  drift  net  fishing  in  the  exclu- 
sive economic  zones  of  those  members,  or 
such  fishing  practices  by  the  nationals  of 
those  members. 

Further  noting  that  some  members  of  the 
international  conrununity  have  entered  into 
cooperative  enforcement  and  monitoring  ar- 
rangements to  evaluate  and  mitigate  the  ad- 
verse impacts  of  large-scale  pelagic  drift  net 
fishing. 

Recognizing  that  some  members  of  the 
international  community  have  taken  steps 
to  reduce  their  drift  net  operations  in  some 
regions  in  response  to  regional  concerns. 

(1)  Calls  upon  all  those  involved  In  large- 
scale  pelagic  drift  net  fishing  to  cooperate 
fully  with  the  international  community  in 
the  continued  and  enhanced  collection  of 
scientific  data  on  the  impact  of  such  fishing 
methods  and  the  conservation  of  the  world's 
living  marine  resources; 

(2)  Recommends  that  all  members  of  the 
international  community  review  by  30  June 
1991.  or  earlier  reflecting  the  emergence  of 
an  international  or  regional  consensus,  the 
existing  data  on  the  effects  of  large-scale 
pelagic  drift  net  fishing,  and  agree  to  coop- 
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erative  regulation  and  monitoring  as  needed 
to  mitigate  the  adverse  effects  of  these  prac- 
tices; 

(3)  Further  recommends  that  all  members 
of  the  international  community  agree  to: 

<a)  an  immediate  ban  on  the  practice  of 
drift  net  fishing  in  the  South  Pacific  region 
to  prevent  severely  adverse,  perhaps  irreme- 
diable. effecU  on  South  Pacific  fisheries  and 
to  allow  time  for  the  development  of  com- 
prehensive fisheries  management  programs: 

(b)  a  moratorium  on  all  high-seas  driftnet 
fishing  by  30  June  1992  unless  or  until  it  is 
agreed  that  the  unacceptable  impacts  of 
such  practices  can  be  prevented  and  that 
the  conservation  of  the  world's  living 
marine  resources  can  be  ensured: 

(4)  Asks  the  appropriate  organs,  organiza- 
tions and  programs  of  the  United  Nations 
system  to  include  consideration  of  this  ques- 
tion in  their  regular  programme  of  activi- 
ties; 

(5)  Requests  the  Secretary-General  to 
bring  this  resolution  to  the  attention  of  all 
members  of  the  international  community, 
intergovernmental  organizations,  nongov- 
ernmental organizations  in  consultative 
states  with  the  Ek»nomic  and  Social  Coun- 
cil, and  well-established  scientific  institu- 
tions with  expertise  in  relation  to  living 
marine  resources; 

(6)  Requests  the  Secretary-General  to 
report  to  the  General  Assembly  at  its  45th 
session  on  the  implementation  of  the 
present  resolution; 

(7)  Decides  to  include  this  question  in  the 
provisional  agenda  of  its  45th  session. 

Tarawa  Declaration 

The  South  Pacific  Ponmi  meeting  at 
Tarawa  on  10-11  July  1980: 

Recognising  the  crucial  dependence  of  the 
Pacific  Island  peoples  on  marine  resources; 

Profoundly  concerned  at  the  damage  now 
being  done  by  pelagic  drift  net  fishing  to 
the  economy  and  environment  of  the  South 
Pacific  region; 

Convinced  that  this  indiscriminate,  irre- 
sponsible and  destructive  fishing  technique 
threatens  the  survival  of  the  albacore  tuna 
resource,  and  also  the  economic  well-being 
of  Porum  Island  Countries; 

Deeply  regretting  that  Japan  and  Taiwan 
have  failed  to  respond  to  the  concerns  of  re- 
gional countries  about  this  most  serious 
issue; 

Noting  that  it  is  in  the  mutual  interest  of 
the  major  fishing  nations  active  in  the 
region,  and  the  Porum.  to  conserve  fisheries 
stocks: 

Noting  that  all  countries  inside  and  out- 
side the  region  are  affected  by  the  misman- 
agement of  the  resources  of  the  world's 
oceans,  by  the  environmental  dangers  of 
drift  net  fishing  and  by  the  threat  to  safe 
navigation: 

Recalling  the  relevant  provisions  of  the 
1982  United  Nations  Convention  on  the  Law 
of  the  Sea,  and  in  particular  Articles  63,  64. 
87,  116.  117,  118  and  119; 

Recognising  that  the  use  of  drift  nets  as 
presently  employed  in  the  Southern  Pacific 
Albacore  Tuna  Fishery  is  noi  consistent 
with  international  legal  requirements  in  re- 
lation to  rights  and  obligations  of  high  seas 
fisheries  conservation  and  management  and 
environmental  principles: 

Resolves  for  the  sake  of  this  and  succeed- 
ing generations  of  Pacific  peoples  to  seek 
the  establishment  of  a  regime  for  the  man- 
agement of  albacore  tuna  in  the  South  Pa- 
cific that  would  ban  drift  net  fishing  from 
the  region;  such  a  ban  might  then  be  a  first 
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step  to  a  comprehensive  ban  on  such  fish- 
ing; 

Determines,  to  this  end.  to  convene  an 
urgent  meeting  of  regional  diplomatic,  legal 
and  fisheries  experts  to  develop  a  Conven- 
tional to  give  effect  to  its  common  resolve  to 
create  a  zone  free  of  drift  net  fishing; 

Calls  on  the  international  community  to 
support,  and  cooperate,  in  the  urgent  con- 
clusion of  a  Convention  establishing  the 
zone; 

Resolves  that  individual  member  states  of 
the  South  Pacific  Forum  will  take  all  possi- 
ble measures  in  the  interim  to  prevent  drift 
net  fishing  within  their  waters,  and  other- 
wise actively  to  discourage  the  operations  of 
drift  net  fishers; 

Further  resolves  that  members  states 
acting  individually  and  collectively  will  take 
what  action  they  can  within  relevant  inter- 
national organizations  to  contribute  to  the 
cessation  of  this  harmful  form  of  fishing: 

Commends  the  Republic  of  Korea  for  its 
decision  of  cease  drift  net  fishing  in  the 
region: 

Calls  on  Japan  and  Taiwan  to  follow  this 
example,  and  abandon  immediately  their 
damaging  drift  net  operations. 

South  PACiric  Commission  Resolution  on 
Pelagic  Drift  Net  Fishing 

The  29th  session  of  the  South  Pacific 
Conference  considered  the  issue  of  drift-net 
fishing  in  the  Commission  region.  In  doing 
so,  the  Conference: 

(i)  Noted  the  critical  importance  of  living 
marine  resources  for  the  well-being  of 
South  Pacific  peoples; 

(ii)  Expressed  grave  concern  with  the  dele- 
terious effects  drift-net  fishing  activities 
were  having  on  the  living  marine  resources 
of  the  region; 

(iii)  Recognized  the  need  for  immediate 
and  effective  action,  both  nationally  and  re- 
gionally, to  protect  the  South  Pacific's 
living  marine  resources; 

(iv)  Called  for  an  immediate  ban  on  the 
practice  of  drift-net  fishing  in  the  region  to 
prevent  severely  adverse,  perhaps  irreme- 
dial.  effects  on  South  Pacific  fisheries  and 
to  allow  time  for  the  development  of  com- 
prehensive fishery  management  pro- 
grammes: and 

(v)  Urged  the  SPC  to  continue  to  play  its 
full  role  in  cooperation  with  other  relevant 
regional  bodies  in  the  formulation  of  appro- 
priate fishery  management  regimes  for  the 
region. 

(From  the  Pacific  Islands  Monthly,  July 

1989] 

Standing  Alone 

The  Region  is  again  awash  with  worries. 
The  assassination  of  Malipu  Balakau  in 
Papua  New  Guinea  and  the  Bougainville 
crisis  are  drawing  the  country  deeper  into 
trouble.  Fiji  is  still  striving  to  find  a  new 
constitution.  The  French  are  continuing  nu- 
clear testing  in  French  Polynesia.  The  tiny 
atolls  are  facing  being  swamped  by  rising 
seas.  And  a  drug  haul  points  to  a  new  heroin 
route  through  Vanuatu.  But  none  of  these 
is  grabbing  as  much  attention  as  the  at- 
tempt to  stop  the  use  of  driftnets  in  the  rich 
South  Pacific  albacore  fisheries. 

The  war  against  the  "wall  of  death  ",  as 
driftnets  are  now  commonly  known,  is  unit- 
ing the  Pacific  Island  states  like  never 
before.  Their  fear  is  genuine;  a  collapse  of 
fisheries  in  the  south  will  deprive  their  can- 
neries of  stock  and  deny  struggling  econo- 
mies much-needed  foreign  revenue.  But  as 
they  unite  against  Japan  and  Taiwan  they 
also  expose  the  weakness  of  the  small  states 


to  stand  alone  at  a  time  of  over-dependence 
on  foreign  economic  aid.  Japan  and  Taiwan 
are  big  aid  donors  to  the  region.  Japan,  in 
particular,  has  acquired  a  powerful  influ- 
ence. What  they  failed  to  conquer  in  World 
War  Two  they  now  buy  with  aid.  This  is 
why  the  struggle  to  remove  Asian  driftnet- 
ters  from  the  South  Pacific  will  be  difficult. 

It  can  be  argued  that  Japan  and  Taiwan 
are  using  economic  aid  as  leverage  in  their 
stand  against  a  ban  on  driftnets.  But  it 
would  be  wrong  to  condemn  individual 
island  nations,  some  of  which  are  among  the 
poorest  in  the  world,  when  they  accept  de- 
velopment aid  funds  from  Taiwan  and 
Japan.  Albacore  tuna  is  one  thing.  Financ- 
ing development  in  countries  where  money 
is  scarce,  is  another. 

The  Asians  view  the  "wall  of  death  "  saga 
as  an  overreaction  based  on  no  concrete  evi- 
dence from  an  indepth  study  of  the  south- 
em  fisheries.  They  want  such  a  study  made, 
the  result  of  which  can  form  the  framework 
on  an  agreement  on  driftnets.  This  is  one  of 
the  things  that  will  be  considered  at  the 
South  Pacific  Forum  meeting  in  Tarawa 
this  month.  The  politicians  in  that  meeting 
might  draw  up  an  agreement  for  a  regional 
ban  on  driftnetters  from  the  region's  Eco- 
nomic Zones.  There  is  little  else  they  can  do. 
Most  in  the  Forum  meeting  know  their 
countries  have  other  worries.  Back  home 
they  will  be  looking  for  money  to  fund  es- 
sential development  projects.  When  the 
time  comes  to  find  that  money,  it  is  most 
likely  Japan  and  Taiwan  will  be  the  ones 
signing  the  cheques. 


TRYING  TO  STOP  THE  SLAUGHTER 

The  Pacific  Islands  are  uniting  like  never 
before  to  eliminate  the  use  of  the  destruc- 
tive driftnets  from  the  southern  albacore 
fisheries.  The  issue  will  feature  in  discus- 
sions at  the  Forum  meeting  in  Tarawa  this 
month. 

Imagine  if  the  Pacific  fishing  fleets  of 
Taiwan  and  Japan  dropped  their  driftnets 
end-to-end  in  one  night  from  west  to  east. 
They  would  stretch  from  Sydney  past  Pa- 
peete, providing  a  15-metre  deep  curtain 
that  would  hook  fish,  whales,  turtles,  ships' 
propellers,  and  even  birds.  Such  is  the 
frightening  ability  of  the  driftnets  to  "strip- 
mine"  the  sea  and  empty  it  of  its  stock, 
hook,  line  and  sinker.  This  is  why  the  na- 
tions of  the  Pacific  are  uniting  like  never 
before  against  its  use  in  the  rich  southern 
albacore  fishery  and  the  Tasman  Sea. 

Now  commonly  known  as  the  "wall  of 
death",  driftnets  or  gillnets  are  made  of  fine 
mono-multifilament  nylon  mesh  deployed  in 
straight  lines  to  hang  in  the  water  like  large 
curtains.  They  can  be  eight  to  15  metres 
deep  and  are  up  to  60  kilometres  long.  Small 
floats  keep  them  perpendicular  to  the  sur- 
face and  lead  weights  keep  the  bottom  edge 
hanging  straight  down  in  the  water. 

Marine  environmentalists  say  this  is  the 
most  damaging  method  of  fishing  and 
causes  irreversible  ecological  damage.  "It's 
like  dropping  a  bomb  in  the  ocean,  killing 
everything  within  reach  and  people  come  in. 
take  what  they  want  and  throw  the  rest 
back  into  the  sea,"  said  research  biologist 
Samuel  LaBudde.  of  the  international  envi- 
ronmental organization  Earthtrust.  "Few 
people  can  imagine  how  damaging  this  tech- 
nology is  to  the  resources  of  the  sea.  It's  like 
strip-mining  the  ocean." 

The  issue,  now  so  sensitive  it  has  over- 
shadowed French  nuclear  testing  in  French 
Polynesia,  will  be  the  focus  of  the  South  Pa- 
cific Forum  meeting  in  Tarawa  this  month. 
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Consensus  will  be  sought  for  a  regional 
treaty  backed  by  all  member  countries  ban- 
ning the  use  of  drlftnets  in  their  economic 
zones  and  putting  a  black  ban  on  all  drif  tnet 
vessels  needing  harbour  facilities  for  tran- 
shipment, refuelling  and  other  services.  Re- 
gional canneries  will  also  be  asked  to  stop 
buying  albacore  tuna  from  driftnet  vessels. 

The  islands  are  getting  the  full  backing  of 
New  Zealand  and  Australia.  Both  have  im- 
posed territorial  restrictions  including  the 
banning  of  driftnets  from  economic  zones, 
the  denial  of  access  to  foreign  driftnet  ves- 
sels and  a  ban  on  transshipment.  New  Zea- 
land warned  that  ships  could  be  confiscated 
if  they  carried  driftnets  in  New  Zealand 
waters.  And  the  Auckland  Harbour  Board 
has  voted  unanimously  to  ban  driftnet  ves- 
sels. 

In  Nairobi  on  May  29  New  Zealand  envi- 
ronmental expert  John  Gilbert  told  a 
United  Nations  environmental  panel  that 
driftnet  fishing  is  fast  depleting  Pacific  Is- 
lands marine  resources  and  threatening  the 
diversity  of  life  in  the  sea.  "With  its  large 
by-catch  of  unwanted  fish  marine  mammals 
and  birds,  drift  gill-netting  is  devastating 
marine  resources,"  he  said.  He  called  for  it 
to  be  outlawed,  and  immediately  won  the 
support  of  Australia  atnd  the  international 
environmental  organisation,  Greenpeace.  A 
month  later  Taiwan  succumbed  to  an  Amer- 
ican ultimatum  and  agreed  to  sign  a  North 
Pacific  driftnet  agreement  with  the  United 
States.  The  agreement,  among  other  things, 
will  allow  for  "high  seas  boarding"  of  Tai- 
wanese driftnet  vessels  and  requires  satellite 
transponders  placed  on  all  Taiwanese  ships 
so  the  U.S.  can  keep  track  of  fishing  vessels. 

While  the  United  States  was  able  to  flex 
its  muscles  and  force  Taiwan  to  an  agree- 
ment, the  tiny,  aid-dependent  Pacific  Island 
nations  are  finding  the  battle  tougher  with- 
out the  same  political  and  economic  advan- 
tages. A  conference  in  Suva  on  June  26-28 
between  Pacific  Island  countries.  Taiwan. 
South  Korea  and  Japan  magnified  the 
weakness  of  the  small  states  to  stand  alone. 
South  Korea  agreed  in  that  meeting  to 
withdraw  a  driftnet  research  vessel  from 
the  South  Pacific.  But  Taiwan  and  Japan 
bluntly  refused  to  compromise  and  forced 
an  impasse  in  the  negotiation. 

Both  these  Asian  economic  powers  enjoy  a 
lot  of  influence  in  the  region.  Japan,  for  ex- 
ample has  become  one  of  the  bigger  aid 
donors  to  the  Pacific  Islands,  providing  fi- 
nancial assistance  for  a  variety  of  project 
with  particular  attention  to  the  develop- 
ment of  the  fishing  industry.  Within  hours 
of  Japan  telling  the  Suva  conference  it 
would  not  stop  the  use  of  driftnets  in  the 
South  Pacific.  Western  Samoa  announced  it 
was  accepting  nearly  US911.4  million  from 
Japan  to  pay  for  the  second  phase  of  the 
Apia  port  development.  (Japan  provides 
nearly  50  percent  of  Western  Samoa's  total 
aid  programme).  The  same  day  Japan  and 
the  Solomon  Islands  signed  an  agreement  in 
Honiara  for  the  Japanese  government  to 
provide  US$7.4  million  to  pay  for  the  con- 
struction of  a  fishing  project  at  Noro.  The 
facilities  include  a  cold  storage,  a  wharf,  ice- 
making  plant  and  workshop.  It  will  be  the 
new  base  for  an  expanded  cannery  owned 
jointly  by  the  Solomons  government  and  a 
Japanese  company.  In  Tonga,  Taiwan  is 
spending  US$1.8  million  for  the  construc- 
tion of  an  indoor  stadium  in  Nuku'alofa  to 
be  used  for  the  Mini  South  Pacific  Games 
next  month. 

The  list  doesn't  end  there.  Last  month 
Taiwan  shipped  into  Suva  the  first  of  the 
Hyundai  Sonatas  it's  giving  Fiji  for  use  by 


government  ministers.  Japan  at  about  the 
same  time  agreed  to  provide  a  further  grant 
of  US$1.7  million  to  buy  fishing  equipment 
for  the  rural  areas.  Fiji's  fisheries  depart- 
ment is  seeking  another  US$1.6  million, 
again  to  buy  fishing  equipment.  Japanese 
and  Taiwanese  aid  funds  are  financing 
projects  throughout  the  Pacific  Islands.  It 
was  noted  at  the  Suva  conference,  for  exam- 
ple, that  Fiji,  which  usually  provides  a  piv- 
otal role  in  regional  decisions,  was  non-com- 
mittal on  the  driftnet  issue. 

The  albacore  fishery  between  latitude  30 
and  40  south,  is  one  of  the  richest  in  the 
world  having  been  newly-discovered  by  the 
Asian  driftnetters  who  once  concentrated  in 
the  North  Ptu;ific.  The  number  of  driftnet 
vessels  has  grown  from  10  Japanese  and 
seven  Taiwanese  in  the  1987-88  season  to  at 
least  50  Japanese  and  130  Taiwanese  ships 
this  year.  The  attraction  is  the  highly- 
priced  albacore  tuna  whose  white  flesh  is 
fetching  US$1000  a  tonne  in  the  United 
States,  Porum  Fisheries  Agency  estimates, 
however,  predict  a  collapse  of  the  fishery 
within  five  years  if  driftnetting  is  allowed  to 
continue  at  its  current  rate.  Such  a  situa- 
tion would  be  disastrous  for  the  longline  in- 
dustries in  Fiji,  Tonga,  French  Polynesia, 
Solomon  Islands,  the  Cook  Islands  and  Van- 
uatu. 

Japan  argues  that  the  Forum  Fisheries 
Agency  does  not  have  concrete  evidence  to 
back  its  argument  on  the  albacore  stock 
available  and  the  sustainable  level  of  exploi- 
tation. The  agency  admits  such  a  lack  of 
data  and  points  only  at  the  history  of  drift- 
net fishing  in  the  North  Pacific  to  draw  par- 
allels in  the  south.  It  also  accuses  Taiwanese 
and  Japanese  fleets  in  the  south  of  not  pro- 
viding complete  information  on  the  amount 
of  catch  being  taken. 

For  Asians,  driftnets  are  essential.  They 
are  economical.  Ships  do  not  require  the 
large  crews  needed  by  the  longliners.  Japan 
pointed  out  that  a  workshop  on  South  Pa- 
cific Albacore  Resource  (SPAR)  in  Suva  in 
June  determined  that  the  damage  to  the  al- 
bacore fisheries  caused  by  driftnets  was 
"unclear".  It  is  therefore  necessary  to  do  an 
indepth  study,  which  Japan  is  prepared  to 
help,  into  "all  kinds  of  fisheries".  This  was 
supported  by  Taiwan  which  said  that  while 
it  was  "very  much  concerned  about  the  pos- 
sibility of  over-exploitation  of  the  southern 
albacore  stock"  they  had  very  little  informa- 
tion on  the  available  stock.  "We  shall  very 
much  like  to  realise  the  exact  stock  status 
of  this  species  before  something  on  the  con- 
servation can  be  done."  a  Taiwan  statement 
said.  It  offered  to  provide  scientists  to  help 
in  a  study  to  determine  the  Maximum  Sus- 
tainable Yield  of  the  stock.  Based  only  on 
such  a  scientific  evaluation  will  it  go  into  a 
conservation  and  management  agreement 
concerning  the  southern  albacore  stock. 

[Prom  the  New  York  Times,  Nov.  14.  1989] 

New  Evidence  of  Ecological  Damage 
Brings  a  Call  to  Ban  Drift-Net  Fishing 

(By  Timothy  Egan) 

Seattle.  Nov.  13.— Prompted  by  new  evi- 
dence that  drift-net  fishing  is  causing  eco- 
logical havoc  in  some  of  the  world's  most 
bountiful  waters,  most  nations  on  the  Pacif- 
ic Rim  are  calling  for  a  total  ban  on  a  prac- 
tice that  is  considered  to  be  strip-mining  the 
sea. 

Japan  fleets  roam  the  Pacific  with  nearly 
700  boats,  each  of  which  carries  30-mile-long 
nets  that  snare  all  marine  life  in  its  path. 

The  calls  for  an  end  to  drift-net  fishing 
were    announced    last    week    both    at    the 


United  Nations  and  at  the  annual  meeting 
of  the  International  Fisheries  Conference. 
opposition  prom  japan 

The  measures  encountered  opposition 
from  the  Japanese  Government,  which  said 
more  study  was  needed  before  any  action 
could  be  taken. 

Kenjiro  Nishimura,  head  of  the  Japanese 
delegation  at  the  fisheries  conference, 
called  the  United  Nations  resolution  "an  ex- 
treme measure"  and  accused  the  nations  of 
"relying  on  emotional  and  irrational  discus- 
sions." 

New  figures  made  public  by  governors  of 
six  western  American  states  and  the  Pre- 
mier of  British  Columbia  who  attended  the 
conference  blamed  the  huge  nets  for  the 
worst  North  American  tuna  season  in 
memory,  a  severe  decline  in  the  annual 
salmon  harvest  and  the  yearly  killing  of  up 
to  80,000  marine  mammals  and  a  million  sea 
birds. 

The  nearly  invisible  plastic  drift  nets,  os- 
tensibly used  to  catch  squid  in  an  area  of 
the  Pacific  larger  than  the  continential 
United  States,  are  used  by  up  to  1,200  ships 
from  Japan,  South  Korea  and  Taiwan.  The 
United  States  Coast  Guard  and  officials 
from  other  countries  say  the  nets  are  the 
prime  killers  of  whales,  seals,  dolphins  and 
other  marine  mammals,  which  are  protected 
by  international  covenants. 

The  annual  fisheries  conference,  usually  a 
coUegial  gathering  of  Japan,  Canada  and 
the  United  States  to  divide  the  catch  in  the 
North  Pacific,  turned  into  a  rancorous  stale- 
mate over  drift  nets  and  ended  with  the 
Japanese  delegation  refusing  to  make  any 
concessions. 

'WASTE  AND  DESTRUCTION'  IS  CITED 

At  the  United  Nations,  after  years  of 
polite  criticism,  the  United  States  called  for 
a  total  ban  on  drift-net  fishing  by  1992.  In- 
troducing the  resolution.  Jonathan  Moore, 
the  chief  United  States  delegate  to  the 
United  Nations,  cited  "waste  and  destruc- 
tion" caused  by  the  nets. 

A  summary  of  recent  findings  on  how 
drift-net  fishing  is  depleting  the  stocks  of 
marine  species  in  the  Pacific  w£is  included  in 
the  United  States  resolution. 

The  resolution  was  supported  by  Austra- 
lia, Canada,  New  Zealand  and  by  several 
smaller  Pacific  Rim  nations.  It  comes  just 
months  after  16  South  Pacific  nations 
signed  a  declaration  calling  for  a  total  ban 
of  drift-net  fishing. 

The  Soviet  Union,  which  has  been  in- 
volved in  recent  discussions  with  the  United 
States  over  new  fishing  regulations  in  the 
Paicific,  has  yet  to  take  a  position  on  the 
drift-net  issue.  But  in  the  past  it  has  com- 
plained about  Russian-bound  salmon  being 
snagged  by  Japanese  nets. 

The  furor  over  drift-net  fishing  has  not 
been  confined  to  international  forums.  In 
Congress,  Representative  Peter  A.  DeFazio. 
an  Oregon  Democrat,  has  introduced  a 
measure  that  would  prohibit  the  import  of 
any  fish  caught  by  drift  nets. 

The  bill  is  primarily  aimed  at  the  $250 
million  worth  of  tuna  imported  by  the 
United  States  annually  from  Japan  and 
Taiwan.  But  because  the  United  States  ex- 
ports more  fish  to  Japan  than  it  imports 
from  that  country,  the  bill  could  have  a 
backlash  effect  on  American  fishermen, 
some  trade  experts  say. 

Mr.  DeFazio  said  drift-net  snagging  of 
tuna  has  caused  the  American  fleet's  annual 
catch  of  albacore  tuna  to  drop  from  17.000 
tons  annually  in  the  early  1980's  to  an  aver- 
age of  4,000  tons  in  the  last  few  years.  This 
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year's  catch  is  expected  to  be  the  worst  so 
far,  about  2.500  tons. 

A  recent  sampling  of  tuna  caught  off  the 
Oregon  coast  found  that  15  percent  of  the 
fish  were  marked  with  scars  that  indicated 
they  had  been  snared  in  drift  nets. 

"United  States  fishermen  are  losing  their 
industry  and  the  world  is  losing  the  marine 
ecosystem  of  the  Pacific  Ocean,"  Mr.  DePa- 
zio  said.  •Drift-netting  has  got  to  stop." 

Drift-net  fishing  brings  in  $550  million  a 
year  to  Japan.  Taiwan  and  South  Korea, 
the  three  nations  involved  in  the  practice. 

EVIDENCE  SAID  TO  BE  MOUNTING 

Most  tuna  and  salmon  caught  by  Asian 
squid  fishermen  are  supposed  to  be  thrown 
back.  But  biologists  with  the  National 
Marine  Fisheries  Service  say  millions  of  fish 
are  being  taken  illegally.  They  say  drift  nets 
are  used  by  "pirate  ships"  fishing  in  waters 
that  are  supposed  to  be  off-limits  and  by 
squid  boats  taking  in  species  they  are  not 
supposed  to  catch. 

Officials  of  the  fisheries  service  told  rep- 
resentatives at  the  conference  here  that  evi- 
dence of  illegal  salmon  fishing  by  drift-net 
fleets  was  mounting. 

At  the  heart  of  the  problem  are  profound 
changes  in  Japan's  fishing  industry,  whose 
fleet  feeds  a  national  appetite  for  seafood 
that  is  five  times  greater  than  that  of  the 
United  States.  The  average  Japanese  person 
eats  75  pounds  of  fish  a  year,  as  against  15 
pounds  in  the  United  States.  The  Japanese 
used  to  fish  for  salmon,  tuna,  halibut  and 
other  species  in  waters  near  the  American 
and  Canadian  coasts. 

But  in  1976,  when  North  American  na- 
tions established  200-mile  coastal  zones  ex- 
clusive to  their  fishermen,  the  Japanese 
were  forced  to  change  their  fishing  meth- 
ods. They  started  fishing  for  squid  in  inter- 
national waters  and  introduced  the  use  of 
the  40-mile-long  plastic  nets.  By  compari- 
son. American  and  Canadian  fishermen  are 
limited  by  law  from  using  nets  no  bigger 
than  about  900  feet  in  the  Pacific. 

"The  whole  ocean  ecology  is  being  mas- 
sively disrupted  by  this  uncontrolled  and 
nonsustainable  fishing  technology, "  Pre- 
mier William  Vander  Zalm  of  British  Co- 
lumbia said  in  a  report  presented  at  the  con- 
ference. 

Japanese  officials  at  the  United  Nations 
said  they  would  not  cut  down  on  drift-net 
fishing  until  there  was  thorough  documen- 
tation that  the  nets  were  causing  marine  de- 
struction. 

"They  are  just  now  getting  a  solid  mas- 
sage of  strong  opposition  to  drift-netting," 
said  William  Aron,  a  scientist  with  the  Na- 
tional Marine  Fisheries  Service  in  Seattle. 
"And  they've  become  as  isolated  on  this 
issue  as  they  were  on  commercial  whaling.  " 
Under  threat  of  sanctions  from  the  State 
Department,  the  governments  of  Japan, 
Taiwan  and  South  Korea  acreed  to  allow 
American  observers  aboard  their  fishing 
boats  this  year.  The  results  of  those  obser- 
vations are  expected  to  play  a  crucial  role  in 
persuading  the  countries  to  change  the  way 
they  fish. 

"The  end  of  drift-netting  will  only  come  if 
some  way  can  be  found  to  save  face  and  still 
protect  their  fishing  industry,"  Mr.  Aron 
said. 

Mrs.  SAIKI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexaitoer]. 


Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  take  this  time  to  con- 
gratulate my  friend,  the  gentleman 
from  American  Samoa  [Mr.  Faleoma- 
vaega]. 

It  was  back  in  the  early  1970's  when 
I  was  a  member  of  the  American  Oce- 
anic Organization  that  I  first  learned 
about  the  problem  of  drift  net  fishing. 
It  was  during  my  service  on  the  board 
of  directors  of  that  organization  that  I 
learned  about  the  problems  created  by 
it.  Ten  years  passed  before  the  gentle- 
man from  American  Samoa  brought  it 
to  my  attention,  and  I  was  pleased  to 
become  a  cosponsor  of  the  bill  and  to 
support  the  gentleman  in  his  initia- 
tive. 

I  also  want  to  applaud  the  percep- 
tive observations  of  my  20-year-old 
niece,  Angela  Alexander  who  worked 
in  Washington  last  simimer.  I  encour- 
aged her  interest  in  the  public  issues 
of  the  day.  She  became  interested  in 
the  drift  net  problem.  She  in  turn  lob- 
bied me  to  cosponsor  this  bill.  Thus 
the  interest  goes  beyond  the  South 
Pacific  into  the  inner  parts  of  our 
Nation,  into  the  laboratories  of  our 
universities  in  the  State  of  Arkansas.  I 
again  applaud  the  gentleman  for  his 
.  initiative. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
this  resolution,  which  calls  for  a  cessation  of 
drift  net  fishing  in  the  South  Pacific.  In  view  of 
my  interest  in  South  Pacific  matters,  I  became 
one  of  ttie  many  original  cosponsors. 

I  commend  the  gentleman  from  Samoa  for 
his  work  on  this  resolution  and  the  gentlelady 
from  Hawaii  (Mrs.  Saiki]  for  her  strong  sup- 
port. I  also  wish  to  note  that  Mr.  Lagomar- 
stNO  Introduced  a  similar  resolution.  House 
Resokrtion  3373.  Parts  of  that  resolution  are 
contained  in  the  fisheries  conservation 
amefxjments  which  have  been  reported  by  the 
Merchant  Marine  and  Fisheries  Committee. 

I  especially  wish  to  commend  the  chaimian 
of  the  Asia/Pacific  Subcommittee,  Mr. 
SOLARZ,  and  the  ranking  Republican  member 
of  the  subcommittee,  Mr.  Leach,  for  the  care- 
ful work  that  was  done  on  the  resolutk>n.  As  a 
result  of  this  work.  I  understand  that  the  ad- 
ministration has  no  objection  to  the  policy 
contained  in  ttie  resolutiijn. 

I  wish  to  note  that  tt>e  administration  has 
been  very  active  on  the  Issue  of  controlling 
drift  net  fishing,  especially  in  the  South  Pacific. 
The  United  States  has  pursued  action  both  on 
a  bilateral  basis  with  Japan,  Korea,  and 
Taiwan,  and  also  in  multilateral  organizations. 
In  addition  to  supporting  (he  rasoluton  of  me 
South  Pacific  Commission,  the  administratkxi 
is  now  pursuing  a  resokitran  in  the  U.N.  Gen- 
eral Assembty. 

Mr.  Speaker,  «ve  all  agree  that  uncontrolled 
drift  net  fishing  in  ttie  South  Pacific— as  in 
otfier  parts  of  the  world — poses  a  serious 
ttveat  to  marine  resources.  The  executive 
branch  has  already  taken  a  number  of  steps 
to  address  this  proUem.  This  timely  resolution 
will  encourage  further  intematiortal  action. 

Mr.  JONES  of  North  Carolina  Mr.  Speaker, 
it  is  appropriate  for  the  House  to  approve 
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House  Concurrent  Resolution  214  swiftly.  We 
should  demonstrate  our  disagreement  with 
drift  net  fishing  In  the  South  Pacifk:. 

This  bill  was  jointly  referred  to  the  House 
Merchant  Marine  and  Fisheries  Committee 
arid  ttie  Foreign  Affairs  Committee.  I  ask  that 
the  attached  letter  from  the  Honorable  Dante 
Fascell  be  printed  in  tf>e  Record  at  this 
point: 

Committee  on  Foreign  Aftairs 

HoDSE  or  Representatives, 
Washington.  DC,  November  16,  1989. 
Hon.  Walter  B.  Jones, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  Longworth  House  Office 
Building,  Washington,  DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing   that    the    Committee    on    Merchant 
Marine  and  Fisheries  would  like  to  have  H. 
Con.  Res.  214,  in  support  of  regional  efforts 
to  end  driftnet  fishing  in  the  South  Pacific, 
considered  in  the  House  as  soon  as  possible. 
As  you  may  know,  this  resolution  was  or- 
dered favorably   reported  without  amend- 
ment by  the  Committee  on  Foreign  Affairs 
on  Wednesday,  Novemt>er  1,  1989. 

Therefore,  the  Committee  on  F^jreign  Af- 
fairs has  no  objection  to  the  Committee  on 
Merchant  Marine  and  Fisheries  bringing 
this  measue  before  the  House,  without  prej- 
udice to  the  jurisdiction  of  the  Committee 
on  Foreign  Affairs.  In  addition,  I  would  ap- 
preciate if  you  would  make  our  correspond- 
ence on  this  subject  a  part  of  the  record 
when  H.  Con.  Res.  214  is  considered  by  the 
House. 

Thank  you  for  your  assistance  in  this  re- 
quest. 
With  best  wishes.  I  am 
Sincerely  yours. 

Dante  B.  Pascell. 

Chairman. 
Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SI'EAKER  pro  tempore  (Mr. 
MoNTGOKERT).  The  qucstlon  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  House  Con- 
ciurent  Resolution  214. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  TEMPORARY  COM- 
MISSARY PRIVILEGBS  FOR 
PANAMA  CANAL  COMMISSION 
EMPLOYEES 

Mr.  DYSON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2612)  to  provide  temporary  au- 
thority to  certain  employees  of  the 
Panama  Canal  Commission  to  pur- 
chase food  and  other  goods  at  any 
commissary  or  exchange  store  located 
in  Panama  which  is  operated  by  any 
military  department  of  the  United 
States. 

The  Clerk  read  as  foUows: 
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H.R.  2612 


UMI 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  due  to  the  harassment  of  persons  by 
the  Panamanian  Defense  Forces  in  the 
public  areas  of  Panama,  the  security  in 
those  areas  of  employees  of  the  Panama 
Canal  Commission  who  are  United  States 
citizens  are  seriously  threatened  and  their 
mobility  is  severely  limited: 

(2)  the  political  unrest  caused  by  the  ille- 
gal acts  of  the  Noriega-Solis  regime,  includ- 
ing the  manipulation  of  the  May  7.  1989. 
election  returns,  has  resulted  in  the  declara- 
tion by  the  President  of  the  United  States 
that  Panama  is  unsafe  for  United  States 
citizens,  thereby  severely  hindering  the  abili- 
ty of  the  employees  of  the  Panama  Canal 
Commission  who  are  United  States  citizens 
to  purchase  food  and  other  goods: 

(3)  the  operation  of  the  Panama  Canal  is 
jeopardized  by  the  inability  of  these  em- 
ployees to  purchase  food  and  other  goods 
safely  and  adequately:  and 

(4)  in  accordance  with  paragraph  4  of  Ar- 
ticle I  of  the  Panama  Canal  Treaty  of  1977. 
which  requires  the  United  States  and 
Panama  to  assure  the  uninterrupted  and  ef- 
ficient operation  of  the  Panama  Canal,  it  is 
necessary  to  authorize  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  citizens  the  right  temporarily  to  pur- 
chase food  and  other  goods  at  commissaries 
and  exchanges  operated  by  United  States 
military  departments  in  Panama. 

SEC.  2.  COMMISSARY  AND  EXCHANGE  PRIVILEGES. 

Those  employees  of  the  Panama  Canal 
Conunission  who  are  United  States  citizens 
are  authorized  to  purchase  food  and  any 
other  goods  at  any  commissary  or  exchange 
store  located  in  Panama  which  is  operated 
by  any  military  department  of  the  United 
States. 

SEC.  J.  TERMINATION  OF  AITTHORITY 

(a)  Ckhtificatioii  of  the  Presidewt.— If 
the  President  finds  that— 

(1)  the  Panamanian  Defense  Forces  have 
ceased  the  harassment  of  persons  in  the 
public  areas  of  Panama,  and 

(2)  that  food  and  goods  are  available  and 
accessible  safely  to  employees  of  the 
Panama  Canal  Conunission  who  are  United 
States  citizens  so  that  the  operation  of  the 
Panama  Canal  is  not  jeopardized, 

the  President  shall  certify  this  finding  to 
the  Congress. 

<b)  Tkrmihatiow  of  AtJTHORiTY.— The 
President  may  terminate  the  authority  de- 
scribed in  section  2  on  or  after  the  later  of— 

(1)  the  end  of  the  90-day  period  begiiming 
on  the  date  on  which  a  certification  to  the 
Congress  under  subsection  (a)  has  been 
made,  or 

(2)  the  date  of  which  the  national  emer- 
gency declared  on  April  8.  1988.  by  Execu- 
tive Order  Numbered  12635  is  terminated. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  [Mr. 
Dysoh]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  legislation  does 
just  what  its  title  declares.  It  would 
extend  to  United  States  citizen  em- 
ployees of  the  Panama  Canal  Commis- 
sion, and  their  dependents,  the  right 
to  secure  their  daily  living  necessities 
at  any  of  the  three  commissaries  now 
in  operation  at  U.S.  military  bases  in 
Panama. 

The  authority  this  bill  would  grant 
is  justified  because  of  the  imminent 
danger  that  now  confronts  these  U.S. 
citizens  in  the  course  of  their  day-to- 
day living  routines.  In  the  absence  of 
this  temporary  authority  allowing 
these  United  States  citizens  to  secure 
their  daily  necessities  in  the  security 
of  United  States  military  commissar- 
ies, our  people  will  have  no  alterna- 
tives to  Panama's  public  markets. 

Earlier  this  siunmer,  as  most  of  us 
here  recall.  United  States  dependents 
both  military  and  civilian,  were  relo- 
cated out  of  Panama  because  the  situ- 
ation had  become  exceedingly  danger- 
ous. This  relocation  included  depend- 
ents of  the  Panama  Canal  Commis- 
sion's American  employees. 

Many,  but  not  all  of  these  depend- 
ents, took  advantage  of  this  relocation. 
Canal  families  were  considered  to  be 
secure  if  they  were  living  in  Panama 
Canal  area  housing  units.  Those  fami- 
lies desperately  need  the  security,  and 
the  peace  of  mind,  that  could  be  grant- 
ed to  them  by  allowing  them  to  shop 
at  U.S.  commissaries. 

Just  4  weeks  ago,  Mr.  Speaker,  Gen. 
Maxwell  Thurmond,  the  United  States 
military's  top  commander  in  Panama, 
described  this  situation  in  that  coun- 
try as  a  "classic  low-intensity  conflict". 

We  should  not  be  confused  or  half- 
hearted in  this  matter.  We  must  real- 
ize that  the  canal  is  a  vital  U.S.  com- 
mercial and  strategic  asset.  We  must 
recognize  that  it  caimot  function  with- 
out its  employees,  and  they  caiuiot 
function  if  they  are  apprehensive 
about  their  personal  security. 

I  should  point  out,  Mr.  Speaker,  that 
this  bill  has  been  studied  by  both  the 
House  Merchant  Marine  and  Fisheries 
Committee  and  the  House  Armed 
Services  Committee.  I  am  a  member  of 
both,  and  can  assure  my  colleagues 
that  both  committees  approve  of  this 
bill. 

The  Merchant  Marine  and  Fisheries 
Committee  adopted  it  by  unanimous 
vote  this  past  June  21.  The  Armed 
Services  Committee  likewise  approved 
and  discharged  the  bill  by  unanimous 
vote  on  July  13.  I  know  of  no  opposi- 
tion to  the  bill  in  the  House. 

Moreover,  Members  may  wish  to 
know  that  the  Panama  Canal  Commis- 
sion itself  supports  extending  these 
temporary  privileges  to  its  employees. 
The  Commission's  Chairman  of  the 
Board  submitted  a  request  to  the  Sec- 
retary of  Defense  to  have  this  author- 
ity granted  last  siunmer.  Unfortunate- 
ly, that  request  was  rejected. 


Mr.  Speaker,  I  could  continue  with 
this  review  but  I  would  like  to  think  it 
is  urmecessary.  Clearly,  this  bill  is 
simply  an  effort  to  minimize  the  hard- 
ships and  dangers  that  confront  the 
canal's  workers  on  a  daily  basis.  We 
have  already  received  well  documented 
instances  of  violent  attacks  by  mem- 
bers of  the  Panamanian  defense  forces 
against  United  States  citizens  in 
Panama. 

According  to  the  most  recent  re- 
ports, Panama's  military  has  violated 
the  safeguards  that  the  treaty  grants 
to  United  States  citizens  no  less  than 
1,500  times. 

It  is  absolutely  necessary  that  we 
take  steps  to  restore  the  faith  and  se- 
curity of  the  Americans  who  work  on 
the  Panama  Canal.  This  is  only  a 
small  step  in  that  direction,  but  it  is 
an  important  one.  I  ask  my  colleagues 
to  adopt  this  bill  and  to  send  to  our 
people  in  Panama  the  message  that  we 
care,  that  we  understand  their  situa- 
tion, and  that  we  will  not  let  them 
face  their  dangers  alone. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2100 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
2612,  I  rise  to  express  my  strong  sup- 
port for  this  legislation  and  to  compli- 
ment Chairmen  Walter  B.  Jones  and 
Roy  Dyson  for  their  effective  leader- 
ship in  moving  this  measure. 

The  purpose  of  H.R.  2612  is  quite 
simple.  It  will  extend  temporary  post 
exchange  and  commissary  privileges  to 
about  600  American  families  who  cur- 
rently work  and  reside  in  the  Republic 
of  Panama. 

These  Americans  are  employees  of 
the  Panama  Canal  Commission,  a  U.S. 
Government  agency  charged  with  the 
responsibility  of  operating  the  canal 
until  the  year  2000.  Regrettably, 
unlike  their  American  neighbors, 
these  employees  did  not  move  their 
families  onto  U.S.  military  installa- 
tions nor  are  their  homes  protected  by 
our  military  forces.  In  fact,  they  must 
depend  on  Noriega's  own  Panama  de- 
fense forces  [PDF]  to  protect  them 
and  their  property. 

This  is  an  intolerable  situation  com- 
pounded by  the  fact  that  these  600 
American  families  can't  even  shop  in 
the  safety  of  our  own  PX  and  commis- 
sary stores. 

Mr.  Speaker,  while  this  legislation  is 
urgently  needed,  I  deeply  regret  that 
it  is  necessary.  As  my  colleagues  may 
recall,  last  year  the  House  overwhelm- 
ingly approved  an  identical  proposal. 
Unfortunately,  during  the  E^ter  con- 
gressional work  period,  the  State  De- 
partment vigorously  lobbied  our  col- 
leagues in  the  Senate  and  convinced 
them  not  to  go  forward  with  that  leg- 
islation. 
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Following  that  tragic  turn  of  events, 
Panama  Canal  Subcommittee  Chair- 
man Billy  Tauzin  and  I  entered  into 
discussions  with  the  State  E>epart- 
ment,  the  Defense  Department,  the 
Panama  Canal  Commission,  and  repre- 
sentatives of  the  legitimate  Panamani- 
an Government  of  President  Eric  Del- 
valle.  After  several  weeks  of  talks,  an 
agreement  was  reached  which  allowed 
these  Americans  to  shop  at  oxir  com- 
missary facilities  for  a  temporary 
period  of  time. 

Regrettably,  even  before  the  first 
purchase,  the  State  Department  was 
engaged  in  an  effort  to  convince  the 
Delvalle  government  to  withdraw  its 
support.  Sadly,  the  State  Department 
was  successful  and  as  a  result  these 
Americans  remain  in  great  peril. 

Mr.  Speaker,  to  say  that  I  was  angry 
at  the  State  Department  for  prevent- 
ing the  use  of  our  PX  and  commissary 
facilities  doesn't  begin  to  describe  my 
emotions.  It  is  a  sad  day  when  our 
Government  not  only  turns  its  back  on 
its  citizens  but  in  this  case  slams  the 
door  in  their  face. 

You  might  ask  why  the  State  De- 
partment has  acted  so  shamefully  in 
this  matter.  The  answer  is  that  certain 
bureaucrats  in  the  Department  believe 
that  by  extending  PX  and  commissary 
privileges,  the  United  States  would 
commit  a  technical  violation  of  the 
Panama  Canal  Treaty  of  1977. 

Mr.  Speaker,  even  if  this  were  con- 
trary to  the  plain  language  of  the 
treaty,  which  it  is  not,  to  suggest  that 
the  treaty  is  sacrosanct  at  a  time  when 
Noriega  has  violated  it  over  1,500 
times  is  ludicrous. 

In  addition,  the  State  Department 
also  argues  that  the  safety  of  these 
American  families  would  be  threat- 
ened if  they  were  allowed  to  shop  at 
our  PX  and  commissary  stores. 

Mr.  Speaker,  that  is  a  ridiculous  ar- 
gimient  which  is  totally  without  merit. 
During  a  Panama  Canal  Subcommit- 
tee hearing,  I  asked  one  of  our  wit- 
nesses, Mrs.  Rebecca  Cook,  the  wife  of 
a  Panama  Canal  Commission  pilot,  to 
respond  to  that  contention.  Mrs.  Cook 
replied,  and  I  quote: 

We  have  been  told  that  they  are  protect- 
ing us  from  the  Panama  defense  forces  by 
keeping  us  out  of  our  military  facilities.  I 
would  rather  take  my  chances  with  the  PDF 
than  be  denied  access  and  go  into  the  city 
and  face  something  unknown.  There  is  no 
protection  for  me  having  to  go  10,  15,  or  20 
miles  into  Panama  City. 

Mr.  Speaker,  on  May  16,  the  Chair- 
man of  the  Panama  Canal  Commis- 
sion. Mr.  Robert  Page,  requested  that 
these  PCC  employees  and  their  fami- 
lies be  allowed  the  use  of  our  military 
stores  during  the  ongoing  political 
crisis  in  Panama.  While  regrettably 
this  request  was  denied,  we  can  end 
the  nightmare  for  these  people  by  ap- 
proving this  legislation. 

While  the  exciting  events  in  Eastern 
Europe  have   removed  Noriega  from 


the  front  pages  of  our  newspapers, 
there  will  never  be  peace,  democracy, 
or  the  nile  of  law  in  Panama  so  long 
as  this  despot,  international  drug 
dealer,  and  thug  remains  in  power. 

In  the  past  year  alone,  Noriega  and 
his  henchmen  have  beaten,  raped,  har- 
assed, and  intimidated  himdreds  of 
Americans.  Our  citizens  are  living  in  a 
combat  zone  and.  make  no  mistake,  we 
are  at  war  with  Noriega.  Noriega  is  a 
cancer  that  threatens  democracy 
throughout  Central  America. 

Mr.  Speaker,  because  these  are  ex- 
tremely difficult  times  in  Panama,  we 
must  allow  these  Americans  to  obtain 
the  basic  necessities  of  life  without  en- 
dangering their  safety.  H.R.  2612  does 
not  violate  the  Panama  Canal  Treaty. 
What  it  does  is  allow  600  American 
families,  who  are  now  hostages  in 
their  own  homes,  to  buy  their  grocer- 
ies on  a  temporary  basis  at  our  mili- 
tary post  exchange  and  commissary 
facilities.  Let's  send  a  message  to  these 
Americans  that  the  House  of  Repre- 
sentatives cares  about  them  and  their 
children  in  the  Republic  of  Panama. 

I  urge  my  colleagues  to  vote  "aye" 
on  H.R.  2612  and  to  encourage  our  col- 
leagues in  the  Senate  to  quickly  enact 
this  important  legislation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Mr.  Speaker,  as  a  member  of  the 
Panama  Canal  Subcommittee  and  a 
cosponsor  of  H.R.  2612,  a  bill  to  au- 
thorize the  temporary  use  of  military 
commissaries  and  post  exchanges  in 
Panama  by  American  employees  of 
the  Panama  Canal  Commission,  I  sup- 
port adoption  of  this  measure.  This 
legislation  is  similar  to  H.R.  4256 
which  was  unanimously  adopted  by 
the  House  last  year. 

Mr.  Speaker,  the  employees  of  the 
Panama  Canal  Commission  have  en- 
dured many  hardships  for  more  than  2 
years  of  internal  political  and  econom- 
ic strife  in  the  Republic  of  Panama. 
Last  year,  we  made  an  attempt  to  ease 
some  of  the  hardships  that  the  em- 
ployees have  endured  by  granting  tem- 
porary commissary  and  PX  privileges 
to  the  American  employees.  In  the 
year  since  we  reported  that  legislation, 
if  things  have  changed  at  all,  they 
have  gotten  worse. 

The  reports  of  harassment  of  Ameri- 
cans in  Panama  have  increased  and 
the  dictatorship  of  General  Noriega 
has  gotten  even  more  bold  and  violent 
as  witnessed  by  the  obvious  and  wide- 
spread election  fraud  followed  by  the 
brutal  beating  of  the  opposition  candi- 
dates. The  measure  before  us  today 
would  allow  American  employees  of 
the  Panama  Canal  Commission  use  of 
the  military  commissary  and  post  ex- 
changes to  buy  necesssary  items  that 
either  cannot  be  found  in  the  Panama- 


nian economy  or  cannot  be  obtained 
safely. 

It  is  somewhat  ironic  that  when  we 
tried  to  accomplish  this  same  thing 
last  year,  we  were  told  by  some  execu- 
tive branch  agencies— the  State  De- 
partment in  particular— that  this  was 
not  necessary  and  that  shopping  in 
Panama  City  and  other  cities  was  not 
life  threatening.  In  the  last  year,  al- 
though some  still  think  it  is  safe  for 
Panama  Canal  Commission  employees 
to  shop  in  downtown  areas,  the  mili- 
tary has  issued  an  alert  status  that 
prohibits  American  servicemen  from 
traveling  downtown  unless  on  official 
business,  and  the  State  Department 
has  recalled  a  large  portion  of  its  em- 
bassy staff.  And  yet  we  are  still  told 
that  it  is  safe  for  PCC  employees. 

Mr.  Speaker,  even  though  Panama 
already  has  violated  the  Panama 
Canal  Treaty,  it  is  the  duty  and  re- 
sponsibility of  the  United  States  and 
this  Congress  to  uphold  the  Panama 
Canal  Treaties  to  keep  the  Canal  oper- 
ating and  maintained  until  the  year 
2000.  This  measure  will  not  only  help 
the  moral  of  the  American  workers  in 
Panama,  but  will  also  keep  them  out 
of  areas  where  there  is  a  potential  for 
danger  and  it  will  ensure  that  the 
canal  can  continue  to  operate  effi- 
ciently. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  2110 

I  thank  the  gentleman  from  Texas 
[Mr.  Fields]  for  his  leadership  on 
this  along  with  my  coUeague,  the  sub- 
committee chairman,  the  gentleman 
from  Maryland  [Mr.  Dtson]. 

Mr.  FIELDS.  Mr.  Speaker,  before 
yielding  back  the  balance  of  my  time.  I 
hasten  to  say  to  my  colleagues  we  are 
talking  about  600  American  families  in 
Panama,  people  who  are  working  for 
oiu-  Government  in  the  Panama  Canal 
Commission.  I  think  it  is  our  purpose 
as  elected  leaders  to  make  sure  that 
American  citizens,  in  whatever  coun- 
try, are  given  every  security,  every 
comfort. 

That  is  what  this  legislation  pro- 
vides. 

Again  I  would  like  to  compliment 
our  subcommittee  chairman,  the  gen- 
tleman from  Maryland  [Mr.  Dtson] 
for  his  fine  work  and  leadership  in 
bringing  this  bill  to  the  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DYSON.  Mr.  Speaker,  before  I 
yield  back  my  time,  I  would  like  to 
thank  my  two  colleagues,  the  gentle- 
man from  Texas  [Mr.  Fields]  and  the 
gentlewoman  from  Maryland  [Mrs. 
Bemtlet],  for  their  comments  today, 
particularly  the  gentleman  from 
Texas,  who  has  probably  served  as  the 
ranking  minority  member  on  this  sub- 
committee longer  than  anybody  else 
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and  brings  a  tremendous  wealth  of 
knowledge  to  the  subcommittee. 

I  think  we  owe  a  great  deal  of  grati- 
tude to  him. 

Mr.  Speaker,  I  also  emphasize  a 
point  the  gentleman  made,  that  I  too 
sun  disappointed  in  the  State  Depart- 
ment that  they  have  taken  such  a 
hardnosed,  hardline  position  on  this. 

We  are  talking  about  United  States 
American  employees  when  we  talk 
about  these  commissary  privileges. 
These  were,  of  course,  privileges  that 
they  did  enjoy  prior  to  the  treaty. 
What  we  are  asking  for  is  a  temporary 
permission  to  use  this  commissary. 

Of  course,  that  would  end  at  the  re- 
quest of  the  President. 

Mr.  Speaker,  I  think  it  is  not  unrea- 
sonable. This  House  of  Representa- 
tives has  passed  this  unanimously  in 
the  past  during  the  100th  Congress. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKEai  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  [Mr.  Dyson]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2612. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2612,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


UMI 


APPROVING  LOCATION  OP  ME- 
MORIAL TO  WOMEN  WHO 
SERVED  IN  VIETNAM 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (8. J.  Res.  207)  approv- 
ing the  location  of  the  memorial  to 
the  women  who  served  in  Vietnam. 

The  Clerk  read  as  follows: 
S.J.  Res.  207 

Whereas  section  6(a)  of  the  Act  entitled 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
Lands  in  the  District  of  Columbia  and  its 
environs,  and  for  other  purposes",  approved 
November  14.  1986  (100  Stat.  3650.  3651). 
provides  that  the  location  of  a  commemora- 
tive work  In  the  area  described  therein  as 
area  I  shall  be  deemed  disapproved  unless, 
not  later  than  one  hundred  and  fifty  days 
after  the  Secretary  of  the  Interior  or  the 
Administrator  of  General  Services  notified 
the  Congress  of  his  determination  that  the 
commemorative  work  should  be  located  in 
area  I,  the  location  is  approved  by  law; 


Whereas  the  Act  approved  November  15, 
1988  (102  Stat.  3922),  authorizes  the  Viet- 
nam Women's  Memorial  Project.  Incorpo- 
rated, to  establish  a  memorial  on  Federal 
laind  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  women  who  served  in  the 
Armed  Forces  of  the  United  States  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era; 

Whereas  section  3  of  the  said  Act  of  No- 
vember 15,  1988,  states  the  sense  of  the  Con- 
gress that  it  would  be  most  fitting  and  ap- 
propriate to  place  the  memorial  within  the 
two  and  two-tenths  acre  site  of  the  Vietnam 
Veterans  Memorial  in  the  District  of  Colum- 
bia which  is  within  area  I;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  of  November  15,  1988,  should  be  located 
in  area  I:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  location  of 
a  commemorative  work  to  honor  women 
who  served  in  the  Armed  Forces  of  the 
United  States  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  authorized  by  the 
Act  approved  November  15.  1988  (102  Stat. 
3922),  in  the  area  described  in  the  Act  ap- 
proved November  14,  1986  (100  Stat.  3650), 
as  area  I,  is  hereby  approved. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento] . 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  207,  the 
Senate  joint  resolution  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 207  approves  the  location  of  a  me- 
morial to  the  women  who  served  in 
Vietnam.  The  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  recently 
held  a  hearing  on  the  nearly  identical 
bill.  House  Joint  Resolution  412. 
which  was  introduced  by  our  col- 
league. Congressman  Sam  Gejdcnson. 
The  subcommittee  then  marked  up 
Senate  Joint  Resolution  207  which  has 
already  passed  the  Senate.  Mr.  Speak- 
er, I  also  want  to  thank  our  colleague. 
Congressman  Annunzio,  chairman  of 
the  Committee  on  House  Administra- 
tion and  Congressman  Bill  Thomas, 
its  ranking  Republican  member,  for 
their  cooperation.  They  hav«  indicated 
that  the  committee  has  had  its  last 
committee  meeting  for  the  year  and 
that  they  have  no  objection  to  bring- 
ing the  bill  to  the  floor  now. 


Senate  Joint  Resolution  207  author- 
izes the  Vietnam  Women's  Memorial 
Project,  Inc.  to  place  a  commemora- 
tive work  within  area  I.  In  the  100th 
Congress,  Public  Law  100-660  author- 
ized the  Vietnam  Women's  Memorial 
Project  to  establish  a  commemorative 
work  to  honor  the  women  who  served 
in  the  United  States  Armed  Forces  in 
Vietnam.  Following  the  procedures  of 
the  Commemorative  Works  Act.  the 
Vietnam  Women's  Memorial  Project  is 
now  seeking  authorization  for  place- 
ment in  area  I.  Such  authorization 
must  be  granted  by  February  3,  1990. 
Because  that  date  is  quite  early  in  the 
next  session,  action  now  is  very  appro- 
priate. 

I  expect  that  there  will  be  a  design 
competition  which  will  ensure  that  the 
site  and  design  of  the  addition  of  a 
commemorative  work  depicting  women 
who  served  in  the  Vietnam  conflict 
will  complement  the  existing  memori- 
al. Both  the  specific  site  and  kind  of 
commemorative  work  should  be 
chosen  to  enhance  the  total  memorial. 
I  strongly  urge  the  National  Park 
Service  and  the  Vietnam  women's  me- 
morial project  to  work  together  so 
closely  that  the  final,  and  complete, 
memorial  will  be  harmonious,  with  all 
elements  compatible  with  each  other, 
as  though  they  were  all  designed  at 
the  same  time.  This  unity  of  design 
will  encourage  the  healing  the  memo- 
rial originally  sought  to  promote.  Mr. 
Speaker.  I  urge  the  passage  of  Senate 
Joint  Resolution  207. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation  to  approve  an  area  I 
location  for  the  Vietnam  women's  me- 
morial. 

The  ranks  of  veterans  today  include 
more  than  1  million  women— more 
than  half  of  whom  served  during  war- 
time. These  women  have  served  their 
country  under  the  most  severe  and 
harsh  conditions  like  their  male  col- 
leagues. 

This  legislation  is  supported  by  a 
broad  coalition  of  veterans  groups  in- 
cluding the  Veterans  of  Foreign  Wars, 
the  American  Legion,  the  Disabled 
American  Veterans,  and  the  Vietnam 
Veterans  of  America.  Moreover,  it  has 
the  strong  support  of  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
who  chairs  the  House  Veterans  Com- 
mittee. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  Senate  Joint  Resolution  207. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  207  and  would  like  to 
commend  the  chairman  of  the  sub- 
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committee  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Minnesota  [Mr.  Vento],  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino],  and  the 
gentleman  from  Illinois  [Mr.  Annun- 
zro].  the  chairman  of  the  Conmiittee 
on  House  Administration,  and  its  dis- 
tinguished ranking  minority  member, 
the  gentleman  from  California  [Mr. 
Thomas],  for  their  efforts  in  bringing 
this  measure  to  the  floor;  and  I  also 
commend  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  for  his 
sponsorship. 

Mr.  Speaker.  I  am  pleased  that  the 
final  step  in  establishing  a  women's 
memorial,  the  designation  of  a  loca- 
tion, has  finally  come  before  us  on  the 
floor. 

I  believe  the  American  public  would 
be  astounded  to  learn  of  the  extensive- 
ness  of  women  who  have  served  in  our 
military.  Since  the  Revolutionary 
War,  1.2  million  American  women  vet- 
erans have  served  our  Nation  with 
dedication  and  commitment,  and 
today  there  are  more  than  400,000 
women  in  our  military  services.  The 
women  who  served  in  Vietnam  deserve 
the  recognition  that  this  military  me- 
morial will  offer.  This  memorial  will 
also  add  to  the  recognition  of  all  of 
our  veterans,  who  so  selflessly  fought 
for  the  preservation  of  our  Nation. 

Today,  our  political  arena  has  been 
charged  with  controversy  over  patriot- 
ism, with  emotional  debate  over  flag 
burning.  In  such  an  atmosphere,  I  am 
proud  to  lend  my  voice  to  this  bill,  and 
to  honor  those  1.2  million  women  who 
so  proudly  and  heroicly  have  served 
under  our  American  flag. 

D  2120 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  the  principal  sponsor  and 
advocate  of  this  measure  on  the  House 
side,  not  just  in  this  101st  Congress, 
but  also  in  the  100th  Congress. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  commend  all  who  partici- 
pated in  this  effort,  particularly,  the 
gentleman  from  Minnesota  [Mr. 
Vento],  who  guided  this  through  a 
very  difficult  process,  and  a  very  long 
one;  also  my  colleagues  on  the  Repub- 
lican side  of  the  aisle  who  have  been 
so  helpful;  but  particularly  one  of  my 
constituents,  Linda  Schwartz,  who  led 
a  herculean  effort  working  with  Ldz 
Clutcher  and  Maggie  Birwith,  to  see 
that  this  recognition  was  not  passed 
by.  the  casualties  that  came  out  of 
Vietnam,  would  have  been  much 
higher  had  it  not  been  for  the  bravery 
of  these  women  serving  our  country. 
We  owe  them  a  great  debt  of  grati- 
tude, and  this  is  but  a  small  symbol  of 
that  gratitude  that  the  Nation  owes 
them. 


I  would  particularly  like  to  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  tremendous  efforts  on 
behalf  of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I,  too. 
want  to  rise  to  commend  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son], the  gentleman  from  Mirmesota 
[Mr.  Vento],  and  the  gentleman  from 
California  [Mr.  Lagomaksino]  for 
their  leadership  on  this  particular  me- 
morial. 

As  a  woman  who  served  as  a  news 
correspondent  in  Vietnam  in  1967,  I 
wrote  about  many  of  the  activities  of 
American  men  and  women  over  there. 
Therefore,  I  rise  in  very  strong  sup- 
port of  approving  the  location  of  a  me- 
morial to  the  women  who  served  in 
Vietnam,  that  their  memory  should  be 
on  the  ground  near  those  of  other  out- 
standing memories  to  heroes  and  hero- 
ines of  other  conflicts  in  which  Ameri- 
cans gave  so  much  of  themselves. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I,  too,  rise 
in  support  of  Senate  Joint  Resolution 
207,  approving  the  location  of  a  memo- 
rial for  the  women  who  served  in  Viet- 
nam. 

Mr.  Speaker,  I  came  early  to  August 
in  1981  when  we  were  just  finalizing  a 
most  difficult  fight  over  the  issue  of 
the  Vietnam  War  Memorial,  recogniz- 
ing the  men  who  were  lost  in  conflict. 
I  think  the  result  of  that  effort  and 
the  tremendous  popularity  of  that  me- 
morial speaks  only  to  this  one  in 
saying  that  time  is  now  of  the  essence, 
that  we  recognize  the  women  who 
served,  as  we  recognized  the  men,  and 
that  this  is  an  appropriate  memorial. 
It  is  appropriate  that  we  move  expedi- 
tiously on  it. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution  207,  legis- 
lation to  approve  the  location  of  the  Vietnam 
Women's  Memorial. 

The  Vietnam  Women's  Memorial  project 
has  spent  the  last  5  years  worfcir)g  diligently  to 
make  the  memorial  a  reality.  The  project  is 
supported  by  the  Disabled  American  Veterans, 
tfie  Veterans  of  Foreign  Wars,  the  Vietnam 
Veterans  of  America,  the  American  Legion, 
the  Jewish  War  Veterans  of  the  USA,  and  a 
natkjnwkje  network  of  project  volunteers.  The 
project  is  corTwnitted  to  creatir>g  a  commemo- 
rative work  that  honors  the  military  women  of 
the  Vietnam  war  in  the  spirit  of  healing  and 
conciliation  that  is  represented  by  the  Vietnam 
Veterans  Memorial. 

It  is  only  fitting  to  honor  tfie  courage  and 
dedication  of  this  Nation's  Vietnan-era  women 
veterans  by  including  a  realistic  representation 
of  the.r  contribution  at  tfie  Vietnam  Veterans 
Memorial.  Like  their  male  counterparts,  these 
women  served  in  dangerous  and  difficult  con- 
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ditK>ns.  There  is  no  question  in  my  mind  that 
as  a  result  of  tfie  selfless  and  heroic  nursing 
efforts  of  American  women  in  Vietnam,  there 
are  thousands  fewer  names  on  the  wall  at  the 
Vietnam  Veterans  Memorial. 

I  am  sure  my  colleagues  will  join  me  in  sup- 
porting this  bill  and  bringing  the  Vietnam 
Women's  Memorial  one  step  closer  to  reality. 

Mr.  SHUMWAY.  Mr.  Speaker,  today,  the 
House  will  vote  on  authorizing  a  kx^tion 
within  the  2.2-acre  site  of  the  Vietnam  Veter- 
ans Memorial  for  the  Vietnam's  Women's  Me- 
morial. Over  90  percent  of  the  women  wtio 
served  in  Vietnam  dkj  so  as  nurses,  providing 
essential  lifesaving  servk:es  during  this  con- 
flk:t.  I  support  this  memorial. 

We  owe  ttiese  women  a  great  debt  of  grati- 
tude. Nurses  were  subject  to  harsh,  life-threat- 
ening conditions  by  hostile  forces.  When  they 
returned  fiome,  tfiey  were  treated  poorly  by  a 
nation  with  mixed  emotions  concem-ng  this 
controversial  conflict,  just  as  were  the  "en 
who  fought  in  combat  In  conskieraticn  of  tne 
adverse  conditkms  both  abroad  and  at  home, 
it  is  most  appropriate  ttiat  we  set  aside  tfie 
land  requested  to  honor  these  women  wtio, 
on  a  voluntary  basis  and  at  great  personal 
risk,  served  tfieir  country  with  honor  and  vator. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  thank  the  Member 
from  Minnesota,  tfie  HonoraWe  Bruce  Vento 
for  bringing  this  matter  to  floor  so  expeditkxis- 
ly.  I  rise  in  strong  support  of  Senate  Resoiu- 
tion  207,  legislation  «vhich  woukj  approve  the 
kxatk>n  of  the  menxxial  to  the  women  wfio 
served  in  Vietnam.  This  legislation  stressed 
that  because  of  the  significance  of  this 
project,  tfie  memorial  sfioukj  be  placed  in  area 
I  of  the  Mall. 

I  have  been  a  strong  supporter  of  tfie 
project  and  cosponsored  House  ResoKjtk>n 
421.  introduced  by  the  distinguished  gentle- 
man from  ConnectKXJt  [Mr.  Gejdenson].  He  is 
to  be  commended  for  tfie  major  role  he  has 
played  in  this  endeavor  from  tfie  beginning 


Mr.  Speaker.  I  wouM  also  be  remiss  if  I 
dkjn't  recognize  tfie  distinguished  gentieiady 
from  Ohk},  tfie  Honorable  Mary  Rose  Dakar, 
for  her  strong  roie  and  guidance  on  the  au- 
tfKxizing  legislation  as  cfiainvoman  of  tfie 
Subcommittee  on  Libraries  and  Memorials 
during  tfie  100th  Congress. 

Putiiic  Law  100-660  authorizes  the  Vietnam 
Women's  Memorial  Project  Inc.  to  establish  a 
memorial  on  Federal  land  in  Ifie  Osthct  of  Co- 
kjmbia  or  its  environs  to  honor  women  wtio 
served  in  tfie  Armed  Forces  of  tfie  United 
States  in  the  Republic  of  Vietnam  during  the 
Vietnam  era  Pubhc  Law  100-660  also  states 
it  wouki  be  most  fitting  and  appropriate  to 
place  tfie  memorial  witfiin  tfie  2.2-acre  site  of 
tfie  Vietnam  Veterans  Memorial  in  tfie  District 
of  Cokimbia  wfiich  is  in  within  area  I. 

Mr.  Speaker,  we  should  aN  be  in  agreement 
tfiat  tfie  placement  of  tfie  memorial  in  area  I 
wiN  give  full  and  appropriate  honor  to  the 
more  tfian  10,000  women  wtio  gave  so  much 
to  our  effort  in  Vietnam.  Through  many  hard- 
ships of  battle,  tfiese  women  provided  key 
support  and  assistance  to  our  troops.  I  went 
to  Vietnam  eight  times  during  tfie  Vietnam 
conflict  and  personally  saw  the  great  job 
women  were  doing  for  our  Nation,  through 
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their  service  there.  In  all  likelihood,  the  Viet- 
nam Veterans  Memorial  wall  would  be  in- 
scribed with  many  more  names  had  it  not 
been  for  the  dedication  and  patriotic  service 
of  the  nurses  who  cared  for  our  wounded. 

The  group  involved  with  the  Vietnam 
Women's  Memorial  project  has  been  one  of 
the  most  effective  volunteer  organizations  to 
garner  support  for  such  a  worthy  cause.  I 
have  t>ad  the  pleasure  of  working  with  many 
of  the  participants  and  would  like  to  commend 
them  for  ttieir  hard  work. 

I  am  hopeful  that  before  long,  we  can  all 
celebrate  the  dedication  of  this  memorial  at  its 
proper  place  on  the  Mall  9 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolution.  Senate  Joint 
Resolution  207. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  REIMBURSEMENT 
OP  EXPENDITURES  AT  MINI- 
DOKA PROJECT,  IDAHO  AND 
WYOMING 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3694)  to  au- 
thorize reimbursement  by  the  Secre- 
tary of  the  Interior  of  certain  expendi- 
tures at  the  Minidoka  Project,  Idaho 
and  Wyoming. 

The  Clerk  read  as  follows: 
H.R.  3694 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Act  of  Septemtjer  30.  1950  (64 
Stat.  1083)  is  amended  by— 

(1)  inserting  at  the  l)eginning  "(a)";  and 

(2)  inserting  the  following  new  subsection: 
••(b)(1)  The  Secretary  of  the  Interior  is  au- 
thorized to  reimburse  the  Pall  River  Rural 
Electric  Cooperative.  Idaho  for  expendi- 
tures incurred  to  meet  environmental  at  the 
Island  Park  Dam  and  Reservoir,  Upper 
Snake  River  Division.  Minidoka  Project, 
Idaho  and  Wyoming.  Any  moneys  appropri- 
ated under  this  section  shall  be  placed  in 
escrow  until  such  time  as  the  hydroelectric 
power  facilities  are  placed  in  service,  at 
which  time  such  moneys  and  accumulated 
interest  thereon  shall  be  paid  to  such  Coop- 
erative. In  the  event  the  hydroelectric 
power  facilities  are  not  placed  in  service  by 
Deceml)er  31.  1992.  all  moneys  and  accumu- 
lated interest  shall  X>e  returned  to  the 
Treasury. 

••(2)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion the  sum  of  $1,000,000.  to  remain  avail- 
able until  expended.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  HANSEN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  H.R. 
3694.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R. 3694. 

This  bill,  which  has  strong  biparti- 
san support  and  is  supported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, would  authorize  the  Secretary  of 
the  Interior  to  reimburse  the  Pall 
River  Rural  Electric  Cooperative. 
Idaho,  for  the  construction  of  facilities 
needed  to  meet  environmental  protec- 
tion requirements  at  the  Island  Park 
Dam,  part  of  the  Bureau  of  Reclama- 
tion's Minidoka  project. 

The  Fall  River  Cooperative  plans  to 
build  a  run  of  the  river  hydroelectric 
powerplant  at  the  Bureau  of  Reclama- 
tion's existing  Island  Park  Dam  on  the 
Henry's  Fork  of  the  Snake  River  in 
eastern  Idaho.  Power  from  this  hydro- 
facility  would  serve  customers  in  east- 
em  Idaho,  and  in  the  west  Yellow- 
stone area  of  Montana  and  Wyoming. 

When  Congress  enacted  reforms  to 
the  hydro  relicensing  procedures  in 
1986,  environmental  protection  re- 
quirements were  included  for  the 
Island  Park  project.  Specifically,  the 
project  must  be  operated  so  that  there 
are  no  significant  alterations  of  steam- 
flow,  habitat,  water  temperature,  and 
quality. 

Extraordinary  steps  have  been  taken 
over  the  past  3  years  by  the  project 
sponsor,  the  State  of  Idaho,  and 
others  to  ensure  that  these  environ- 
mental requirements  will  be  met.  H.R. 
3694  would  provide  the  Pall  River  Co- 
operative with  the  assistance  it  needs 
to  finance  construction  of  these  criti- 
cal environmental  protection  facilities. 

While  I  support  enactment  of  H.R. 
3694,  the  bill  raises  several  issues 
which  should  be  addressed. 

First,  H.R.  3694  is  not  intended  to 
have  any  effect  on  cost  allocations  or 
repayment    provisions    for    the   Mini- 


doka project.  H.R.  3694  is  intended 
only  to  provide  a  straight  source  of 
passthrough  funding  from  the  Secre- 
tary of  the  Interior  to  the  Fall  River 
Rural  Electric  Cooperative  for  the 
purpose  of  meeting  envirormiental 
mitigation  requirements  associated 
with  construction  of  a  hydroelectric 
power  at  the  Island  Park  Dam. 

Second,  this  bill  is  not  intended  to 
establish  any  precedents  regarding 
Federal  financial  assistance  for  mitiga- 
tion requirements  at  privately  fi- 
nanced hydroelectric  facilities.  The 
Island  Park  situation  is  unique  be- 
cause of  the  specific  and  congression- 
ally  mandated  environmental  protec- 
tion requirements. 

Third,  despite  the  strict  environmen- 
tal protection  requirements,  questions 
remain  unanswered  regarding:  First, 
the  effectiveness  of  techniques  for 
protecting  water  quality  and  the  fish- 
ery resources  of  the  Henry's  Fork  of 
the  Snake  River;  second,  ensuring  the 
structural  integrity  of  Island  Park 
Dam;  and  third,  monitoring  the 
progress  of  construction  and  perform- 
ance of  the  contractor  regarding  com- 
pliance with  FERC  licensing  require- 
ments and  environmental  mitigation 
requirements.  It  is  my  intention  to 
communicate  my  concerns  regarding 
these  questions  to  the  Secretary  of  the 
Interior  so  that  there  is  no  question 
that  the  intended  environmental  pro- 
tection requirements  can  be  met. 

I  urge  my  colleagues  to  support  en- 
actment of  H.R.  3694. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  resolves  a 
unique  problem  involving  a  small  hy- 
droelectric project  in  my  State. 

The  problem  was  created  by  an 
action  of  Congress  in  late  1986  when 
the  Congress  intervened  in  midcourse 
during  the  project's  permitting  process 
and  imposed  new  requirements  on  this 
one  project  alone.  These  requirements 
related  to  protecting  the  river  on 
which  the  project  is  to  be  located  but 
were  also  intended  to  allow  the  project 
to  be  built  despite  an  overall  ban  on 
hydro  development  on  the  river. 

What  Congress  did  not  anticipate 
when  it  imposed  these  new  require- 
ments is  that  we  would  cause  nearly  2 
years  delay  in  the  project's  licensing 
and  require  it  to  commit  to  the  instal- 
lation of  expensive  new  technology 
and  equipment  to  meet  these  require- 
ments. 

Simply,  this  legislation  represents 
equity  on  our  part.  We  are  merely 
seeking  to  restore  the  project  to  the 
economic  footing  on  which  it  would 
have  been  if  we  had  not  intervened  in 
its  licensing.  Or  stated  another  way. 
this  bill  corrects  a  previous  adverse 
economic  impact  on  the  project  which 
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we  did  not  envision  and  which  we  did 
not  intend. 

Mr.  Spealier,  I  urge  the  adoption  of 
this  bill.  This  concludes  my  statement. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Idaho 
[Mr.  Staixihgs]  who  worked  very  hard 
to  bring  this  bill  to  the  floor,  and  to 
address  a  problem  that  has  been  cre- 
ated within  the  IRS  Code. 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3694.  This 
bill  resolves  a  longstanding  problem 
concerning  a  proposed  hydropower 
project  at  the  existing  Island  Park 
Dam  on  the  Henry's  Pork  of  the 
Snake  River  in  eastern  Idaho. 

This  project  would  have  already 
been  placed  in  service  but  for  an  act  of 
Congress  which  delayed  it.  All  this  leg- 
islation seeks  to  do  is  to  solve  a  special 
problem  which  Congress  created. 

In  1986,  Congress  approved  legisla- 
tion which  authorized  the  Island  Park 
project.  However,  we  also  imposed  new 
and  additional  environmental  criteria 
for  the  project  which  is  not  required 
of  any  other  hydroelectric  facility. 

The  Island  Park  Dam.  which  cur- 
rently has  no  power  generation,  was 
first  built  in  1938  and  was  reconstruct- 
ed in  1982.  This  hydropower  project  is 
licensed  to  the  Pall  River  Rural  Elec- 
tric Cooperative,  which  serves  the  Yel- 
lowstone comers  of  eastern  Idaho, 
Wyoming,  and  Montana. 

This  legislation  authorizes  the  Sec- 
retary of  the  Interior  to  reimburse  the 
rural  co-op  for  expenditures  incurred 
to  meet  environmental  protection  re- 
quirements at  the  Island  Park  Dam. 
These  special  measures  will  cost  ap- 
proximately $1  million. 

Mr.  Speaker,  the  project  cannot  be 
financed  by  the  co-op  without  some 
additional  assistance  from  Congress.  I 
have  explored  several  options  to  pro- 
vide such  relief,  but  none  appear  avail- 
able on  a  timeframe  which  will  permit 
the  sponsor  to  secure  the  investments 
to  allow  construction  to  begin  next 
fall. 

The  bottom  line  is  that  we  have  a 
project  that  has  been  disadvantaged 
by  site-specific  congressional  action. 
The  impacts  of  our  actions,  however, 
were  both  unintended  and  unantici- 
pated when  we  authorized  the  project 
to  proceed. 

I  also  want  to  emphasize  to  my  col- 
leagues the  bipartisan  support  this 
legislation  enjoys. 

As  a  result  or  our  congressional  man- 
date, the  sponsors  have  been  required 
to  commit  to  environmental  protection 
measures  to  help  ensure  that  construc- 
tion and  operation  of  the  project  will 
afford  compete  monitoring  and  protec- 
tion. 

After  several  years  of  work,  the  hy- 
dropower project  has  received  the  nec- 
essary construction  permits  from  the 
Federal  Government.  In  addition,  the 
sponsors  have  secured  a  special  ex- 
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emption  from  the  State  of  Idaho  to 
proceed  with  the  project. 

It  also  is  important  to  point  out  that 
the  Idaho  Department  of  Pish  and 
Game  has  worked  closely  with  the 
project  sponsors.  As  a  member  of  the 
advisory  committee,  the  agency  pro- 
vided valuable  assistance  and  has 
signed  off  on  the  project. 

As  the  situation  now  stands,  we  have 
a  good,  clean  hydropower  proposal  at 
an  existing  dam.  Purthermore.  it  has 
received  all  necessary  clearances  and 
permits  from  both  the  Pederal  Gov- 
ernment and  the  State  of  Idaho. 

I  strongly  believe  this  proposal  rep- 
resents an  excellent  opportunity  to 
produce  electricity  without  additional 
water  diversions  or  other  structures 
which  can  cause  environmental  prob- 
lems. 

Mr.  Speaker,  let  me  also  stress  that 
time  is  of  the  essence  on  this  request. 
The  project  sponsors  are  ready  to 
enter  commitments  for  preconstruc- 
tion  financing  and  planning,  order 
equipment,  and  negotiate  contracts  for 
construction  and  environmental  moni- 
toring. 

These  commitments  must  be  made 
no  later  than  January  in  order  for  the 
project  to  meet  the  critical  deadlines 
contained  in  existing  law  and  satisfy 
the  provisions  of  the  license. 

Purthermore,  construction  work  at 
the  dam  will  almost  entirely  be  limited 
to  the  fall  months  when  fishermen  are 
off  the  river  and  the  dam  is  drawn 
down  at  the  end  of  the  irrigation 
season.  Therefore  it  is  imperative  that 
construction  begin  next  fall  in  order  to 
meet  deadlines  for  the  project  to  be 
placed  in  service. 

As  I  see  it,  we  should  honor  our  com- 
mitment to  the  Island  Park  project 
and  the  sponsor  because  they  would 
not  be  in  the  situation  they  are  in 
today  if  Congress  had  not  specifically 
intervened  in  the  permitting  process. 

In  summary,  I  believe  this  is  a 
simple  matter  of  equity  and  fairness 
on  our  part.  Passage  of  this  bill  is  nec- 
essary to  make  possible  an  excellent 
hydropower  facility  which  we  have 
placed  in  jeopardy  by  our  own  actions. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  passage  of  this  important  leg- 
islation. 

D  2130 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Idaho  [Mr.  Craig]  is  recognized  for  3 
minutes. 

Mr.  CRAIG.  Mr.  Speaker,  I  stand  in 
support  of  H.R.  3694  and  the  very 
quick  action  that  my  colleague  from 
the  Second  District  has  taken  to  recog- 
nize and  bring  forth  resolution  of  the 
problem  that  was  in  fact,  as  he  has 
stated,  of  our  own  doing. 


A  company,  a  co-op  that  has  worked 
to  comply  with  all  of  the  environmen- 
tal regulations  that  this  Congress  and 
this  Government  has  put  before  it  to 
build  a  hydropower  project  on  one  of 
Idaho's  really  outstanding  blue  ribbon 
fisheries  is  now  complete.  That  time- 
frame took  them  into  a  situation  that 
now  places  in  jeopardy  some  of  the 
funds  that  were  granted  them  within 
past  legislation.  It  is  important  that 
this  legislation  now  solves  that  and 
puts  them  back  on  course. 

I  appreciate  the  gentleman  from 
Idaho  [Mr.  Stallings],  my  colleague 
from  the  Second  District,  recognizing 
this  need,  and  also  working  expedi- 
tiously to  bring  about  the  balance  that 
we  think  is  built  within  the  project,  to 
demonstrate  that  in  fact  you  can  have 
a  hydropower  project  on  a  prime  fish- 
ery without  damaging  it.  and  at  the 
same  time  causing  it  to  be  a  producer 
of  needed  power  for  that  region  of  the 
State.  I  strongly  support  this  legisla- 
tion and  urge  its  passage. 

Mr.  HANSEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3694,  legislation  which 
would  authorize  S1  million  to  reimburse  tf>e 
Fall  River  Electric  Cooperative  in  Idaho  for  ex- 
penditures incurred  to  meet  environmental 
protection  requirements  for  hydroelectric 
power  development  at  the  Island  Park  Dam 
arx]  Reservoir. 

This  legislation  resolves  a  longstanding 
problem  concerning  a  proposed  hydropower 
development  at  the  Bureau  of  Reclamation's 
Island  Park  existing  dam  on  the  Henry's  Fork 
of  the  Snake  River  in  eastern  Idaho.  This 
project  is  licensed  to  the  Fall  River  Rural  Elec- 
tric Cooperative,  whk:h  serves  Vne  Yeik>w- 
stone  corners  of  eastern  Idaho,  Wyoming,  and 
Montana.  In  order  to  meet  the  stringent  envi- 
ronmental criteria  wtiich  Congress  placed  on 
^the  operation  of  the  project  insofar  as  it  re- 
lates to  water  releases  and  downstream  im- 
pacts on  ttie  waters  and  lands  of  the  Targhee 
National  Forest,  tt>e  project  has  had  to 
commit  extraordinary  technology,  equipment, 
and  other  environmental  protection  measures 
which  clearly  would  not  have  been  required  in 
the  absence  of  the  1986  congressional  inter- 
vention in  this  case. 

Mr.  Chairntan,  I  urge  my  colleagues  to  sup- 
port this  bill.  This  concludes  my  statement 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  just  want  to  thank  the 
members  of  the  committee  and  of  my 
subcommittee  for  the  work  they  have 
done.  I  express  my  appreciation  also  to 
the  gentleman  from  Utah  [Mr. 
Hansen],  the  gentleman  from  Idaho 
[Mr.  Craig],  and  the  gentleman  from 
Idaho  [Mr.  Stallings],  for  their  help 
in  getting  this  matter  before  us. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 
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MiixER]  that  the  House  suspend  the 
ruels  and  pass  the  bill.  H.R.  3694. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


APPALACHIAN  REGIONAL  DE- 
VELOPMENT ACT  OF  1965 
AMENDMENTS  TO  INCLUDE  CO- 
LUMBIANA COUNTY,  OHIO 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of 
the  bill  (H.R.  435)  to  amend  the  Appa- 
lachian Regional  Development  Act  of 
1965  to  include  Columbiana  County. 
OH,  as  part  of  the  Appalachian  region. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  I  yield  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Appleqate]  to  explain  his  re- 
quest. 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
bill  amends  the  definition  of  the  Appa- 
lachian region  in  section  403  of  the 
Appalachian  Regional  Development 
Act  of  1965,  to  include  Columbiana 
County,  OH,  making  it  eligible  for  as- 
sistance under  ARC.  I  introduced  this 
bill  with  strong  support  from  my  Gov- 
ernor, Governor  Celeste  of  Ohio. 

Columbiana  County  touches  other 
Appalachian  counties  to  the  south  and 
east,  and  according  to  the  testimony 
before  the  committee  was  invited  to 
join  the  region  back  in  1965.  County 
leaders  declined,  expecting  that  then- 
existing  industry  would  provide  a  basis 
for  economic  growth  and  social  im- 
provement. This  did  not  occur,  and  the 
county  has  experienced  severe  eco- 
nomic and  social  problems  similar  to 
neighboring  Appalachian  counties. 

If  the  county  is  admitted,  it  will 
have  minimal  impact  on  funding  allo- 
cations for  other  parts  of  the  region. 
Nonhighway  allocations  consider  pop- 
ulation figures,  however,  Columbiana's 
population  is  very  small  relative  to  the 
region.  As  for  highway  funds,  alloca- 
tions are  made  proportionately  to  the 
States  based  on  miles  of  the  Appalach- 
ian Highway  Corridor  System  to  be 
completed  within  that  State.  Including 
Columbiana  County  will  not  affect 
highway  allocations. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  commend  the  gentleman 
from  Ohio  [Mr.  Applegate]  for  his  ef- 
forts on  behalf  of  Columbiana  County 
and  his  efforts  on  behalf  of  the  resi- 
dents of  the  Appalachian  region. 

Mr.  Speaker,  I  would  like  to  speak  in 
support  of  H.R.  435,  a  bill  to  add  Co- 
lumbiana County  of  Ohio  to  the  Appa- 


lachian region,  as  covered  by  the  Ap- 
palachian Regional  Commission. 

Columbiana  County  is  bordered  by 
other  members  of  the  arc,  and  was 
originally  invited  to  be  an  official  part 
of  the  Commission  when  it  was  cre- 
ated in  1965.  At  that  time  Columbiana 
felt  confident  enough  about  its  eco- 
nomic future  to  decline  the  invitation, 
but  since  then  has  suffered  through 
the  same  economic  changes  as  those  of 
its  neighboring  Appalachian  counties, 
resulting  in  serious  underdevelopment. 
Economic  development  has  always 
been  a  regional  problem,  and  Colum- 
biana County  has  clearly  experienced 
the  same  problems  that  have  long 
been  unique  to  Appalachia  and  the 
region  it  encompasses.  Today,  Colum- 
biana needs  and  deserves  the  technical 
and  financial  assistance  that  can  be 
made  available  to  its  residents 
through  the  programs  administered  by 
the  Appalachian  Regional  Commis- 
sion. 

I  commend  the  gentleman  from 
Ohio  [Mr.  Applegate]  for  his  efforts 
on  behalf  of  Columbiana  County,  and 
his  efforts  on  behalf  of  the  future  of 
the  Appalachian  region. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 403  of  the  Appalachian  Regional  Devel- 
opment Act  of  1965  <40  U.S.C.  App.  403)  is 
amended  by  inserting  "Columbiana."  after 
"Carroll.  Clermont.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


FRANK  E.  MOSS  FEDERAL 
BUILDING 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of 
the  bill  (H.R.  3311  to  redesignate  the 
U.S.  Post  Office-Courthouse  located  in 
Salt  Lake  City,  UT,  as  the  Frank  E. 
Moss  Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  plan  to  object,  but  I  yield  to 
the  gentleman  from  Ohio  to  explain 
his  request  on  H.R.  3311. 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
a  special  honor  to  bring  to  the  House 
floor  today  for  consideration,  H.R. 
3311.  This  noncontroversial  legislation 
pays  tribute  to  the  distinguished 
public    career    of    Senator    Frank    E. 


Moss  by  naming  a  building  located  at 
350  South  Main  Street  in  Salt  Lake 
City,  UT,  as  the  "Frank  E.  Moss 
United  States  Courthouse". 

Senator  Moss  was  born  in  1911,  in 
Holladay.  UT.  He  attended  Salt  Lake 
City  public  high  schools;  graduated 
from  the  University  of  Utah  in  1933, 
and  from  George  Washington  Univer- 
sity Law  School  in  Washington,  DC,  in 
1937.  He  then  began  his  career  of 
public  service  winning  election  as  a 
Salt  Lake  City  municipal  court  judge 
in  1940.  This  career  was  interrupted 
by  active  service  in  the  Army  during 
World  War  II  from  1942  to  1945.  Sena- 
tor Moss  then  returned  to  Salt  Lake 
City  where  he  won  reelection  as  a  Salt 
Lake  City  municipal  court  judge  in 
1945.  He  served  in  this  capacity  until 
1950  when  he  ran  and  won  election  as 
Salt  Lake  County  attorney.  He  served 
as  Salt  Lake  County  attorney  until  he 
ran  successfully  for  a  seat  in  the  U.S. 
Senate  in  1958. 

Senator  Moss  served  on  many  com- 
mittees during  his  18  year  career  in 
the  U.S.  Senate.  These  committees  in- 
cluded the  Interior  and  Insular  Affairs 
Committee,  the  F»ublic  Works  Commit- 
tee and  was  named  chairman  of  the 
Aeronautical  and  Space  Science  Com- 
mittee in  1973. 

He  was  a  champion  of  consumer  pro- 
tection, lending  his  support  to  impor- 
tant legislation  such  as  the  Fair  Pack- 
aging and  Labeling  Act,  the  Truth-in- 
Lending  Act,  the  Flammable  Fabrics 
Act  and  the  Toy  Safety  Act.  A  special 
accomplishment  was  his  successful 
effort  to  ban  cigarette  advertising 
from  television. 

It  is  a  fitting  tribute  to  Frank  Moss 
remarkable  career  of  public  service  to 
rename  the  Federal  building  located  at 
350  South  Main  Street  in  Salt  Lake 
City,  UT,  as  the  "Frank  E.  Moss 
United  States  Courthouse." 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  support  H.R.  3311,  which 
would  name  a  courthouse  in  Salt  Lake 
City,  UT,  in  honor  of  former  Senator 
Frank  E.  Moss.  Senator  Moss'  public 
service  began  before  his  election  to  the 
Senate  when  he  served  as  a  Salt  Lake 
City  judge  and  county  attorney.  In 
1938,  Frank  Moss  was  commissioned  as 
a  second  lieutenant  in  the  U.S.  Army 
Reserves  and  was  called  to  active  duty 
in  1942  until  the  end  of  World  War  II. 

Senator  Moss  was  elected  to  the 
Senate  in  1958  and  served  for  three 
terms.  During  his  18  years  of  service. 
Frank  Moss  became  known  as  one  of 
the  leaders  in  the  Senate  on  the  issues 
of  water  resources,  consumer  affairs, 
and  nursing  home  reform.  He  was  one 
of  the  original  sponsors  of  Medicare 
and  worked  to  improve  the  Social  Se- 
curity Program. 

Mr.  Speaker,  in  recognition  of  the 
many  years  of  dedicated  service  of 
Senator  Frank  Moss  to  his  State  of 
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Utah  and  the  country,  it  is  tnily  fit- 
ting to  designate  the  courthouse  in 
Salt  Lake  City,  DT,  as  the  "Prank  E. 
Moss  United  States  Courthouse." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3311 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembeled, 

SECTION   I.  REDESIGNATION  OF  FEDERAL  BUILD- 
ING. 

The  United  States  Post  Office/Court 
House  located  at  350  South-Main  Street, 
Salt  LaJLC  City,  Utah,  is  redesignated  as  the 
"Prank  E.  Moss  Federal  Building." 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  rule,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  the  United  States  Post  Office/ 
Court  House  located  at  350  South  Main 
Street,  Salt  Lake  City,  Utah,  shall  be 
deemed  to  be  a  reference  to  the  "Prank  E. 
Moss  Pederal  Building." 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  APPLEGATE 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Applegate:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 

SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  350  South 
Main  Street  in  Salt  Lake  City,  Utah,  shall 
be  known  and  designated  as  the  "Frank  E. 
Moss  United  States  Courthouse." 

SEC  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Pederal  buiding  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Frank  E.  Moss  United 
States  Courthouse." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Apple- 
gate]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  APPLEGATE 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Apple- 
gate:  Amend  the  title  so  as  to  read:  "A  bill 
to  designate  the  Pederal  building  located  at 
350  South  Main  Street  in  Salt  Lake  City,  as 
the  Frank  E.  Moss  United  States  Court- 
house'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
APPLEGATE.   Mr.   Speaker.   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


JOINT  REFERRAL  OF  H.R.  3092. 
OIL  PIPELINE  REGULATORY 
REFORM  ACT.  TO  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  AND  COM- 
MITTEE ON  ENERGY  AND  COM- 
MERCE 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
ask  unanimous  consent  to  have  the 
bUl  H.R.  3092,  the  Oil  Pipeline  Regula- 
tory Reform  Act,  referred  jointly  to 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce. 

The  Committee  on  Energy  and  Com- 
merce has  been  consulted  about  this 
request,  and  there  is  no  objection  to 
the  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  MIDNIGHT.  DECEMBER 
1.  1989.  TO  FILE  REPORTS  ON 
H.R.  3386  AND  H.R.  2015 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation may  have  until  midnight,  De- 
cember 1,  1989.  to  file  the  committee 
report  on  the  bill  (H.R.  3386)  to  pro- 
hibit the  use  of  refrigerated  motor  ve- 
hicles for  the  transportation  of  solid 
waste,  to  prohibit  the  use  of  cargo 
tanks  in  providing  motor  vehicle  trans- 
portation of  food  and  hazardous  mate- 
rials, and  for  other  purposes;  and  the 
committee  report  on  the  bill  (H.R. 
2015)  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Devel- 
opment Act  of  1965. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  aimoimce  that  the 
vote  on  the  conference  report  on  the 
bill.  H.R.  2712.  will  be  further  post- 
poned. That  vote  will  be  taken  follow- 
ing the  next  recorded  votes  taken  in 
the  House. 


D  2140 
RECESS 


The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  The  House  will  now 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Members  wiU  be  given  an  hour's 
notice  before  any  legislative  business 
by  the  whip  system,  and  bells  will  be 
rung  15  minutes  prior  to  reconvening. 

The  House  is  now  in  recess. 

Accordingly  (at  9  o'clock  and  45  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  0120 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  1  o'clock  and  20  minutes 
a.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3660.  An  act  to  amend  the  Rules  of 
the  House  of  Representatives  and  the 
Ethics  in  Government  Act  of  1978  to  pro- 
vide for  govemmentwide  ethics  reform,  and 
for  other  purposes. 


GOVERNMENT  ETHICS  REFORM 
ACT  OF  1989 

Mr.  FAZIO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  earlier 
today,  I  move  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3660)  to  amend 
the  Rules  of  the  House  of  Representa- 
tives and  the  Ethics  in  Government 
Act  of  1978  to  provide  for  govemment- 
wide ethics  reform,  and  for  other  pur- 
poses, with  the  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Senate  amendments:  Page  2.  strike  out 
lines  1  to  4,  and  insert: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Ethics 

Reform  Act  of  1989". 

TITLE  I— POST  EMPLOYMENT  RESTRIC- 
TIONS ON  THE  EXECUTIVE  AND  LEGISLA- 
TIVE BRANCHES 

SEC.  101.  RESTRICTIONS  ON  POSTEMPLOYMENT  AC- 

nvrriES. 

(a)  Restrictions.— Section  207  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  207.  Restrictiona  on  former  ofTicers,  employ- 

ees,  and  elected  officiali  of  the  exeeutive  and 

lefialative  branches 

"(a)  Restrictions  on  All  Officers  and 
Employees  of  the  Executive  Branch  and 
Certain  Other  Agencies.— 
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"(1)  Pkrmanent  restrictions  on  represen- 

TATIOK  ON  PARTICULAR  MATTERS.— Any  perSOD 

who  is  an  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment (including  any  independent  agency  of 
the  United  States  and  any  special  Govern- 
ment employee),  or  of  the  District  of  Co- 
lumbia, and  who,  after  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Government  or  the  District  of 
Columbia,  as  the  case  may  be,  Icnowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
as  the  case  may  be.  on  behalf  of  any  other 
person  (except  the  United  States),  in  con- 
nection with  a  particular  matter— 

"(A)  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest, 

"(B)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee,  and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(b)  One  Tear  Restrictions  on  Aiding  or 
Advising.— 

"(1)  In  general.— Any  person  who  is  a 
former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1), 
and  any  person  described  in  (e)(7).  and  who 
personally  and  substantially  participated  in 
any  ongoing  trade  or  treaty  negotiation  on 
behalf  of  the  United  States  within  the  1- 
year  period  preceding  the  date  on  which  his 
or  her  service  or  employment  with  the 
United  States  terminated,  and  who  had 
access  to  information  concerning  such  trade 
or  treaty  negotiation  which  is  exempt  from 
disclosure  under  the  Freedom  of  Informa- 
tion Act.  section  552  of  title  5.  United  States 
Code,  and  which  is  so  designated  by  the  ap- 
propriate department  or  agency,  shall  not, 
on  the  basis  of  that  information,  which  the 
person  knew  or  should  have  known  was  so 
designated,  knowingly  represent,  aid  or 
advise  any  other  iierson  (except  the  United 
States)  concerning  such  ongoing  trade  or 
treaty  negotiation  for  1  year  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates.  Any  person 
who  violates  this  subsection  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(2)  Definition.— For  purposes  of  this 
paragraph — 

"(A)  the  term  'trade  negotiation'  means 
negotiations  which  the  President  deter- 
mines to  undertake  to  enter  into  a  trade 
agreement  pursuant  to  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  and  does  not  include  any  action  taken 
before  that  determination  is  made;  and 

"(B)  the  term  'treaty'  means  an  interna- 
tional agreement  made  by  the  President  re- 
quiring the  advice  and  consent  of  the 
Senate. 

"(c)  One- Year  Restrictions  on  Certain 
Senior  Personnel  op  the  Executive 
Branch  and  Independent  Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who  is  an  officer  or  employ- 
ee of  the  executive  branch  (including  an  in- 
dependent agency),  who  is  referred  to  in 
paragraph  (2).  and  who.  within  1  year  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  officer  or  employee  of  the  department 


or  agency  in  which  such  person  served 
within  1  year  before  such  termination,  on 
behalf  of  any  other  person  (except  the 
United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  such 
department  or  agency,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d))— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority, 

"(ii)  employed  in  a  t>osition  which  is  not 
referred  to  in  clause  (i)  and  for  which  the 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  basic  rate  of  pay  payable  for  GS-17  of 
the  General  Schedule. 

"(ill)  appointed  by  the  President  to  a  posi- 
tion under  section  105(a)(2)(B)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(B)  of  title  3, 

"(iv)  employed  in  a  (>osition  which  is  held 
by  an  active  duty  commissioned  officer  of 
the  uniformed  services  who  is  serving  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay 
grade  0-7  or  above. 

"(B)  Paragraph  (1)  shall  not  apply  to  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1-year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates. 

"(C)  Subparagraph  (A)(ii)  includes  per- 
sons employed  in  the  Senior  Executive  Serv- 
ice at  that  basic  rate  of  pay. 

"(D)  At  the  request  of  a  department  or 
agency,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  may  waive  the  restrictions 
contained  in  paragraph  (1)  with  respect  to 
any  position,  or  category  of  positions,  re- 
ferred to  in  clause  (ii)  or  (iv)  of  subpara- 
graph (A),  in  such  department  or  agency  if 
the  Director  determines  that— 

"(i)  the  imposition  of  the  restrictions  with 
respect  to  such  position  or  positions  would 
create  an  undue  hardship  on  the  depart- 
ment or  agency  in  obtaining  qualified  per- 
sonnel to  fill  such  position  or  positions,  and 

"(ii)  granting  the  waiver  would  not  create 
the  potential  for  use  of  undue  influence  or 
unfair  advantage. 

"(d)  Restrictions  on  Very  Senior  Per- 
sonnel OP  THE  Executive  Branch  and  Inde- 
pendent Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsection  (a)  and  (b). 
any  person  who— 

"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States. 

"'(B)  is  employed  in  a  position  paid  at  a 
rate  of  pay  payable  for  level  I  of  the  Execu- 
tive Schedule  or  employed  in  a  position  in 
the  Executive  Office  of  the  President  at  a 
rate  of  pay  payable  for  level  II  of  the  Exec- 
utive Schedule,  or 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(aK2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(1)(A)  of  title  3, 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  service  in  that  position, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  person  described  in  paragraph 
(2),  on  behalf  of  any  other  person  (except 
the  United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States,  shall 


be  punished  as  provided  in  section  216  of 
this  title. 

"(2)  Entities  to  which  restrictions 
apply.— The  persons  referred  to  in  para- 
graph (1)  with  respect  to  appearances  or 
communications  by  a  person  in  a  position 
described  In  subparagraph  (A).  (B).  or  (C)  of 
paragraph  (1)  are— 

"(A)  any  officer  or  employee  of  any  de- 
partment or  agency  In  which  such  person 
served  in  such  position  within  a  period  of  1 
year  before  such  person's  service  or  employ- 
ment with  the  United  States  Government 
terminated,  and 

"(B)  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  is  listed 
in  section  5312.  5313.  5314.  5315.  or  5316  of 
title  5. 

"(e)  Restrictions  on  Members  of  Con- 
gress AND  Officers  and  Employees  of  the 
Legislative  Branch.— 

"(1)  Members  of  Congress  and  elected  of- 
ficers.—(A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office,  knowingly 
makes,  with  the  intent  to  Influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B)  or  (C),  on  behalf  of  any  other  person 
(except  the  United  States)  In  connection 
with  any  matter  on  which  such  former 
Member  of  Congress  or  elected  officer  seeks 
action  by  a  Member,  officer  or  employee  of 
either  House  of  Congress,  In  his  or  her  offi- 
cial capacity,  shall  be  punished  as  provided 
in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  are  any  Member,  officer,  or  em- 
ployee of  either  House  of  Congress,  or  em- 
ployee of  any  other  legislative  branch  office 
of  the  Congress. 

"(C)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  elected  officer 
are  any  Member,  officer  or  employee  of  the 
House  of  Congress  in  which  the  elected  offi- 
cer served. 

"(2)  Personal  staff.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  the  termi- 
nation of  that  employment,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B),  on  behalf  of  any  other  person  (except 
the  United  States)  in  connection  with  any 
matter  on  which  such  former  employee 
seeks  action  by  a  Member,  officer  or  em- 
ployee of  either  House  of  Congress,  in  his  or 
her  official  capacity,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

""(1)  the  Senator  or  Member  of  the  House 
of  Representatives  for  whom  that  person 
was  an  employee;  and 

"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

"(3)  Committee  staff.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who.  within  1  year  after  the  termina- 
tion of  that  person's  emplo}rment  on  such 
committee,  knowingly  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  person  who  is  a 
Member  or  an  employee  of  that  committee 
or  who  was  a  Member  of  the  committee  in 
the  year  immediately  prior  to  the  termina- 
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tion  of  such  person's  employment  by  the 
committee,  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  a  Member  of  Con- 
gress, in  his  or  her  official  capacity,  shall  be 
punished  as  provided  in  section  216  of  this 
title. 

"(4)  Leadership  staft.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
staff,  Imowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
ance before  any  of  the  persons  described  in 
subparagraph  (B),  on  behalf  of  any  other 
person  (except  the  United  States)  in  cormec- 
tion  with  any  matter  on  which  such  former 
employee  seeks  action  by  a  Member,  officer 
or  employee  of  either  House  of  Congress,  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

'•(5)  Other  legislative  offices.— (A)  Any 
person  who  is  an  employee  of  any  other  leg- 
islative office  of  the  Congress  and  who, 
within  1  year  after  the  termination  of  that 
person's  employment  in  such  office,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  of  the  persons  described  in  subpara- 
graph (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  any  officer  or  em- 
ployee of  such  office,  in  his  or  her  official 
capacity  shall  be  punished  as  provided  in 
section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are; 
the  employees  and  officers  of  the  former 
legislative  office  of  the  Congress  of  the 
former  employee. 

"(6)  Limitation  on  restrictions.— The  re- 
strictions contained  in  paragraphs  (2),  (3), 
(4),  and  (5)  apply  only  to  acts  by  a  former 
employee  who,  for  at  least  60  days,  in  the 
aggregate,  during  the  1-year  period  before 
that  former  employee's  service  as  such  em- 
ployee terminated,  was  paid  for  such  service 
at  a  basic  rate  of  pay  equal  to  or  greater 
than  the  basic  rate  of  pay  payable  for  GS- 
17  of  the  General  Schedule  under  section 
5332  of  title  5. 

"(7)  Definitions.— As  used  in  this  subsec- 
tion— 

'■(A)  the  term  committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives; 

"(C)  the  term  employee  of  the  House  of 
Representatives'  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 


Representatives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  Representatives; 

"(D)  the  term  'employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  Representatives  if  that 
person  is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance; 

"(P)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator; 

"(G)  the  term  'employee  of  any  other  leg- 
islative office  of  the  Congress'  means  an  of- 
ficer or  employee  of  the  Architect  of  the 
Capitol,  the  United  States  Botanic  Garden, 
the  General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  the  Copy- 
right Royalty  Tribunal,  the  United  States 
Capitol  PoUce,  and  any  other  agency,  entity 
or  office  in  the  legislative  branch  not  cov- 
ered by  paragraph  (1),  (2),  (3),  or  (4)  of  this 
subsection; 

"(H)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(L),  and  any  elected  minority  employee  of 
the  House  of  Representatives; 

"(1)  the  term  "employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (M); 

"(J)  the  term  'Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

"(K)  the  term  "Member  of  the  House  of 
Representatives'  means  a  Representative  in. 
or  a  Delegate  or  Resident  Commissioner  to. 
the  Congress; 

"(L)  the  term  "Member  of  the  leadership 
of  the  House  of  Representatives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip, 
the  chairman  of  the  Democratic  Steering 
Committee,  chairman  and  vice  chairman  of 
the  Democratic  Caucus,  chairman,  vice 
chairman,  and  secretary  of  the  Republican 
Conference,  chairman  of  the  Republican 
Research  Committee,  and  chairman  of  the 
Republican  Policy  Committee,  of  the  House 
of  Representatives  (or  any  similar  position 
created  after  the  effective  date  set  forth  in 
section  102(a)  of  the  Ethics  Reform  Act  of 
1989);  and 

"(M)  the  term  "Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority,  chairman 
and  co-chairman  of  the  Majority  Policy 
Committee,  and  chairman  of  the  Minority 
Policy  Committee,  of  the  Senate  (or  any 
similar  position  created  after  the  effective 
date  set  forth  in  section  102(a)  of  the  Ethics 
Reform  Act  of  1989). 

"(f)  Restrictiohs  Relating  to  Foreign 
Entities.— 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 


section (c),  (d),  or  (e)  and  who  knowingly, 
within  1  year  after  leaving  the  pocition, 
office,  or  emplojmient  referred  to  in  subsec- 
tion (c),  (d).  or  (e),  as  the  case  may  be— 

"'(A)  represents  the  interests  of  a  foreign 
entity  before  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of 
the  United  States  with  the  intent  to  influ- 
ence a  decision  of  such  officer  or  employee 
in  carrying  out  his  or  her  official  duties,  or 

"'(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  influence  a  decision  of  any  of- 
ficer or  employee  of  any  department  or 
agency  of  the  Government  of  the  United 
States,  in  carrying  out  his  or  her  official 
duties, 

shall  be  punished  as  provided  In  section  216 
of  this  title. 

"(2)  Dewwition.— For  purposes  of  this 
subsection,  the  term  'foreign  entity'  means 
the  government  of  a  foreign  country  as  de- 
fined in  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938.  as  amended,  or  a 
foreign  political  party  as  defined  in  section 
l(f)of  that  Act.". 

"(g)  Special  Rules  for  Detailees.— For 
purposes  of  this  section,  a  person  who  is  de- 
tailed from  one  department,  agency,  or 
other  entity  to  another  department,  agency, 
or  other  entity  shall,  during  the  period  such 
person  is  detailed,  be  deemed  to  be  an  offi- 
cer or  employee  of  both  departments,  agen- 
cies, or  such  entities. 

"(h)  Designations  of  Separate  Statutory 
Agencies  and  Bureaus.- 

"(1)  Designations.- For  purposes  of  sub- 
section (c)  and  except  as  provided  in  para- 
graph (2),  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines 
that  an  agency  or  bureau  within  a  depart- 
ment or  agency  in  the  executive  branch  ex- 
ercises functions  which  are  distinct  and  sep- 
arate from  the  remaining  functions  of  the 
department  or  agency  and  that  there  exists 
no  potential  for  use  of  undue  influence  or 
unfair  advantage  based  on  past  Government 
service,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency.  On  an  annual  basis  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  review  the  designations  and  determi- 
nations made  under  this  subparagraph  and. 
in  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and 
deletions  as  are  necessary.  E>epartments  and 
agencies  shall  cooperate  to  the  fullest 
extent  with  the  Director  of  the  Office  of 
Government  Ethics  in  the  exercise  of  his  or 
her  responsibilities  under  this  paragraph. 

"(2)  Inapplicabilitt  of  designations.— No 
agency  or  bureau  within  the  Executive 
Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  depart- 
ment or  agency.  No  designation  under  para- 
graph (1)  shall  apply  to  persons  referred  to 
in  subsection  (cK2)(A)  (i)  or  (iii). 

"(i)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'intent  to  influence'  means 
the  intent  to  affect  any  official  action  by  a 
Government  entity  of  the  United  States 
through  any  officer  or  employee  of  the 
United  States  including  Members  of  Con- 
gress; 

"(2)  the  term  'participated'  means  an 
action  taken  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation or  other  such  action;  and 

"(3)  the  term  'particular  matter'  includes 
any  investigation,  application,  request  for  a 
ruling  or  determination,  rulemaking,  con- 
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tract,  controversy,  claim,  charge,  accusation, 
arrest.  Judicial  or  other  proceeding. 

"(J)  ExcnrnoKS.— 

"(1)  Official  government  duties.— The 
restrictions  contained  in  subsections  (a),  (c), 
(d).  and  (e)  shall  not  apply  to  acts  done  in 
cairyinK  out  official  duties  as  an  officer  or 
employee  of  the  United  States  Government 
or  as  an  elected  official  of  a  State  or  local 
government. 

"(2)  State  and  local  governments  and  in- 
stitutions. HOSPITALS.  AND  ORGANIZATIONS.— 

The  restrictions  contained  in  subsections 
<c).  (d).  and  (e)  shall  not  apply  to  acts  done 
in  carrying  out  official  duties  as  an  employ- 
ee of — 

"(A)  an  agency  or  instrumentality  of  a 
State  or  local  government  if  the  appear- 
ance, communication,  or  representation  is 
on  behalf  of  such  government,  or 

"(B)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965.  or  a  hospital  or  medical  research  or- 
ganization, exempted  and  defined  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986.  if  the  appearance,  communication, 
or  representation  is  on  behalf  of  such  insti- 
tution, hospital,  or  organization. 

"(3)  International  organizations.— The 
restrictions  contained  in  subsections  (c),  (d), 
and  (e)  shall  not  apply  to  an  appearance  or 
communication  on  behalf  of,  or  advice  or 
aid  to.  an  international  organization  of 
which  the  United  States  is  a  member. 

"(4)  Personal  matters  and  special 
KNOWLEDGE.— The  restrictions  contained  in 
subsections  (c).  (d).  and  (e)  shall  not  apply 
to  appearances  or  communications  by  a 
former  officer  or  employee  concerning  mat- 
ters of  a  personal  and  individual  nature, 
such  as  personal  income  taxes  or  pension 
benefits:  nor  shall  the  prohibitions  of  those 
subsections  prevent  a  former  officer  or  em- 
ployee from  making  or  providing  a  state- 
ment, which  is  based  on  the  former  officer's 
or  employee's  own  special  luiowledge  in  the 
particular  area  that  is  the  subject  of  the 
statement,  if  no  compensation  is  thereby  re- 
ceived, other  than  that  regularly  provided 
for  by  law  or  regulation  for  witnesses. 

"(5)  Exception  for  scientific  or  techno- 
LocicAL  INFORMATION.- The  restrictions  con- 
tained in  subsections  (a),  (c),  (d).  and  (e) 
shall  not  apply  with  respect  to  the  making 
of  communications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  infor- 
mation, if  such  communications  are  made 
under  procedures  acceptable  to  the  depart- 
ment or  agency  concerned  or  if  the  head  of 
the  department  or  agency  concerned  with 
the  particular  matter,  in  consultation  with 
the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  in 
the  Federal  Register,  that  the  former  offi- 
cer or  employee  has  outstanding  qualifica- 
tions in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  re- 
spect to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participa- 
tion of  the  former  officer  or  employee. 

"(6)  Exception  for  testimony.— Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  or  an 
independent  agency  (including  the  Presi- 
dent, the  Vice  President  and  any  special 
Government  employee)  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry. Notwithstanding  the  preceding  sentence, 
a  former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (aXl) 


with  respect  to  a  particular  matter  may  not, 
except  pursuant  to  court  order,  serve  as  an 
expert  witness  for  any  other  person  (except 
the  United  States)  in  that  matter.". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  207  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches.". 

SEC.  102.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
the  amendments  made  by  section  101  take 
effect  on  January  1,  1991. 

(b)  Effect  on  Employment.— ( 1 )  The 
amendments  made  by  section  101  apply  only 
to  persons  whose  service  as  a  Member  of 
Congress  or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  set  forth  in  subsection  (a),  sec- 
tion 207  of  title  18,  United  States  Code,  as  in 
effect  at  the  time  of  the  termination  of  such 
service,  shall  continue  to  apply,  on  and  after 
such  effective  date,  with  respect  to  such 
service. 

TITLE  II— FINANCIAL  DISCLOSURE  OF 
FEDERAL  PERSONNEL 

SEC.  201.   REPEAL  OF  TITLES  II   AND   III   OF  THE 
ETHICS  IN  GOVERNMENT  ACT  OF  1978. 

Titles  II  and  III  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.:  28  U.S.C. 
App. )  are  repealed. 

SEC.  202.  FINANCIAL  DISCLOSURE  REQUIREMENTS 
OF  FEDERAL  PERSONNEL. 

Title  I  of  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  I— FINANCIAL  DISCLOSURE  RE- 
QUIREMENTS OF  FEDERAL  PERSON- 
NEL 

"PERSONS  REQUIRED  TO  FILE 

"Sec.  101.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  an  officer  or  employee 
described  in  subsection  (f).  an  individual 
shall  file  a  report  containing  the  Informa- 
tion described  in  section  102(b)  unless  the 
individual  has  left  another  position  de- 
scribed in  subsection  (f)  within  thirty  days 
prior  to  assuming  such  new  position  or  has 
already  filed  a  report  under  this  title  with 
resi>ect  to  nomination  for  the  new  position 
or  as  a  candidate  for  the  position. 

"(b)(1)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the  nomi- 
nation of  an  individual  (other  than  an  indi- 
vidual nominated  for  appointment  to  a  posi- 
tion as  a  Foreign  Service  Officer  or  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37,  United  SUtes  Code,  is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
Individual  shall  file  a  report  containing  the 
information  described  in  section  102(b). 
Such  individual  shall,  not  later  than  the 
date  of  the  first  hearing  to  consider  the 
nomination  of  such  Individual,  make  cur- 
rent the  report  filed  pursuant  to  this  para- 
graph by  fUing  the  information  required  by 
section  102(a)(1)(A)  with  respect  to  income 
and  honoraria  received  as  of  the  date  which 
occurs  five  days  before  the  date  of  such 
hearing.  Nothing  in  this  Act  shall  prevent 
any  Congressional  conunittee  from  request- 
ing, as  a  condition  of  confirmation,  any  ad- 
ditional   financial    information    from    any 


Presidential  nominee  whose  nomination  has 
been  referred  to  that  committee. 

"(2)  An  individual  whom  the  President  or 
the  President-elect  has  publicly  announced 
he  intends  to  nominate  to  a  position  may 
file  the  report  required  by  paragraph  (1)  at 
any  time  after  that  public  announcement, 
but  not  later  than  is  required  under  the 
first  sentence  of  such  paragraph. 

"(c)  Within  thirty  days  of  becoming  a  can- 
didate as  defined  in  section  301  of  the  Fed- 
eral Campaign  Act  of  1971,  in  a  calendar 
year  for  nomination  or  election  to  the  office 
of  President,  Vice  President,  or  Member  of 
Congress,  or  on  or  before  May  15  of  that 
calendar  year,  whichever  is  later,  but  in  no 
event  later  than  30  days  before  the  election, 
and  on  or  before  May  15  of  each  successive 
year  an  individual  continues  to  be  a  candi- 
date, an  individual  other  than  an  incumbent 
President.  Vice  President,  or  Member  of 
Congress  shall  file  a  report  containing  the 
information  described  in  section  102(b).  Not- 
withstanding the  preceding  sentence,  in  any 
calendar  year  in  which  an  individual  contin- 
ues to  be  a  candidate  for  any  office  but  all 
elections  for  such  office  relating  to  such 
candidacy  were  held  in  prior  calendar  years, 
such  Individual  need  not  file  a  report  unless 
he  becomes  a  candidate  for  another  vacancy 
in  that  office  or  another  office  during  that 
year. 

"(d)  Any  individual  who  is  an  officer  or 
employee  described  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  period  in 
excess  of  sixty  days  in  that  calendar  year 
shall  file  on  or  before  May  15  of  the  suc- 
ceeding year  a  report  containing  the  infor- 
mation described  in  section  102(a). 

"(e)  Any  individual  who  occupies  a  posi- 
tion described  in  subsection  (f)  shall,  on  or 
before  the  later  of  May  15  or  the  thirtieth 
day  after  termination  of  employment  in 
such  position,  file  a  report  containing  the 
information  described  in  section  102(a)  cov- 
ering the  preceding  calendar  year  if  the 
report  required  by  subsection  (d)  has  not 
been  filed  tmd  covering  the  portion  of  the 
calendar  year  in  which  such  termination 
occurs  up  to  the  date  the  individual  left 
such  office  or  position,  unless  such  individ- 
ual has  accepted  emplojTnent  in  another  po- 
sition described  in  subsection  (f ). 

'(f)  The  officers  and  employees  referred 
to  in  subsections  (a),  (d),  and  (e)  are— 

"(1)  the  President; 

"(2)  the  Vice  President; 

"(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  Government 
employee  as  defined  in  section  202  of  title 
18,  United  States  Code,  whose  position  is 
classified  at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5,  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16;  each  member  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37, 
United  States  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification; 

"(4)  each  employee  appointed  pursuant  to 
section  3105  of  title  5,  United  SUtes  Code; 

"(5)  any  employee  not  described  in  para- 
graph (3)  who  is  in  a  position  in  the  execu- 
tive branch  which  is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  confi- 
dential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may,  by  regulation,  exclude 
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from  the  application  of  this  paragraph  any 
individual,  or  group  of  individuals,  who  are 
in  such  positions,  but  only  in  cases  in  which 
the  Director  determines  such  exclusion 
would  not  affect  adversely  the  Integrity  of 
the  Government  or  the  public's  confidence 
in  the  integrity  of  the  Government; 

"(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  or  Postal 
Rate  Commission  whose  basic  rate  of  pay  is 
equal  to  or  greater  than  the  minimum  rate 
of  basic  pay  fixed  for  GS-16; 

"(7)  the  Director  of  the  Office  of  Govern- 
ment Ethics  and  each  designated  agency 
ethics  official;  and 

"(8)  any  civilian  employee  not  described  in 
paragraph  (3),  employed  in  the  Executive 
Office  of  the  President  (other  than  a  special 
government  employee)  who  holds  a  commis- 
sion of  appointment  from  the  President; 

"(9)  a  Member  of  Congress  as  defined 
under  section  109(12); 

"(10)  an  officer  or  employee  of  the  Con- 
gress as  defined  under  section  109(13); 

"(11)  a  judicial  officer  as  defined  under 
section  109(10);  and 

"(12)  a  judicial  employee  as  defined  under 
section  109(8). 

"(g)  Reasonable  extensions  of  time  for 
filing  any  report  may  be  granted  under  pro- 
cedures prescribed  by  the  supervising  ethics 
office  for  each  branch,  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days. 

"(h)  The  provisions  of  subsections  (a),  (b). 
and  (e)  shall  not  apply  to  an  individual  who, 
as  determined  by  the  designated  agency 
ethics  official  or  Secretary  concerned  (or  in 
the  case  of  a  Presidential  appointee  under 
subsection  (b),  the  Director  of  the  Office  of 
Government  Ethics),  the  congressional 
ethics  committees,  or  the  Judicial  Confer- 
ence of  the  United  States,  is  not  reasonably 
expected  to  perform  the  duties  of  his  office 
or  position  for  more  than  sixty  days  in  a  cal- 
endar year,  except  that  if  such  individual 
performs  the  duties  of  his  office  or  position 
for  more  than  sixty  days  In  a  (Calendar 
year— 

"(1)  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day,  and 

"(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection. 

"(i)  The  supervising  ethics  office  for  each 
branch  may  grant  a  publicly  available  re- 
quest for  a  waiver  of  any  reporting  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  per- 
formed the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year,  but  only  if  the  supervising 
ethics  office  determines  that— 

"(1)  such  individual  is  not  a  full-time  em- 
ployee of  the  Government, 

"(2)  such  individual  is  able  to  provide  serv- 
ices specially  needed  by  the  Government, 

"(3)  it  is  unlUcely  that  the  Individual's  out- 
side employment  or  financial  interests  will 
create  a  conflict  of  Interest,  and 

"(4)  public  financial  disclosure  by  such  in- 
dividual is  not  necessary  in  the  circimi- 
stances. 

"coNTnrrs  or  reports 

"Sec.  102.  (a)  Each  report  filed  pursuant 
to  section  101  (d)  and  (e)  shall  include  a  full 
and  complete  statement  with  respect  to  the 
following: 

"(1)(A)  The  source,  type,  and  amount  or 
value  of  income  (other  than  income  referred 
to  in  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 


the  United  States  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $200  or  more  in 
value  and  effective  January  1,  1991,  the 
source,  date,  and  amount  of  payments  made 
to  charitable  organizations  in  lieu  of  hono- 
raria, and  such  individuals  shall  simulta- 
neously file  with  the  applicable  supervising 
ethics  office,  on  a  confidential  basis,  a  corre- 
sponding list  of  recipients  of  all  such  pay- 
ments, together  with  the  dates  and  amounts 
of  such  payments. 

"(B)  The  source  and  type  of  Income  which 
consists  of  dlvidencis,  rents.  Interest,  and 
capital  gains,  received  during  the  preceding 
calendar  year  which  exceeds  $200  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  item  of  Income  is  within: 

"(1)  not  more  than  $1,000, 

"(11)  greater  than  $1,000  but  not  more 
ttian  $2,500, 

"(ill)  greater  than  $2,500  but  not  more 
than  $5,000. 

"(Iv)  greater  than  $5,000  but  not  more 
than  $15,000, 

"(V)  greater  than  $15,000  but  not  more 
than  $50,000, 

"(vi)  greater  than  $50,000  but  not  more 
than  $100,000, 

"(vll)  greater  than  $100,000  but  not  more 
than  $1,000,000,  or 

"(vlli)  greater  than  $1,000,000. 

•'(2)(A)  The  identity  of  the  source  and  a 
brief  description  (including  a  travel  itiner- 
ary, dates,  and  nature  of  expenses  provided) 
of  any  gifts  of  transportation,  lodging,  food, 
or  entertainment  aggregating  $250  or  more 
in  value  received  from  any  source  other 
than  a  relative  of  the  reporting  Individual 
during  the  preceding  calendar  year,  except 
that  any  food,  lodging,  or  entertainment  re- 
ceived as  personal  hospitality  of  any  individ- 
ual need  not  be  reix)rted,  and  any  gift  with 
a  fair  market  value  of  $75  or  less  need  not 
be  aggregated  for  purposes  of  this  subpara- 
graph. 

"(B)  The  identity  of  the  soiux;e,  a  brief  de- 
scription, and  the  value  of  all  gifts  other 
than  transportation,  lodging,  food,  or  enter- 
tainment aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  individual  during  the 
preceding  calendar  year,  except  that  any 
gift  with  a  fair  market  value  of  $75  or  less 
need  not  be  aggregated  for  purposes  of  this 
subparagraph. 

"(C)  The  identity  of  the  source  and  a  brief 
description  (including  a  travel  itinerary, 
dates,  and  nature  of  expenses  provided)  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value  and  re- 
ceived during  the  preceding  calendar  year. 

"(D)  In  an  unusual  case,  a  gift  need  not  be 
aggregated  under  subparagraph  (A)  or  (B)  if 
a  publicly  available  request  for  a  waiver  Is 
granted. 

"(3)  The  identity  and  category  of  value  of 
any  interest  in  property  held  during  the 
preceding  calendar  year  in  a  trade  or  busi- 
ness, or  for  Investment  or  the  production  of 
income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  individ- 
ual by  a  spouse,  parent,  brother,  sister,  or 
child  or  any  deposits  aggregating  $5,000  or 
less  in  a  personal  savings  account.  For  pur- 
poses of  this  paragraph,  a  personal  savings 
account  shall  Include  any  certificate  of  de- 
posit or  any  other  form  of  deposit  in  a  bank, 
savings  and  loan  association,  credit  union, 
or  similar  financial  institution. 


"(4)  The  Identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding— 

"(A)  any  mortgage  secured  by  real  proper- 
ty which  is  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  and 

"(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture,  or  appliances, 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  it. 
With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported 
under  this  paragraph. 

"(5)  Except  as  provided  In  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000— 

"(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  or 

"(B)  in  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities. 
Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

"(6)(A)  The  identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendau-  year  (and,  for  the  first 
report  filed  by  an  individual,  during  the 
two-year  period  preceding  such  calendar 
year)  as  an  officer,  director,  trustee,  part- 
ner, proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  or  any  educational  or  other  in- 
stitution other  than  the  United  States.  This 
subparagraph  shall  not  require  the  report- 
ing of  positions  held  in  any  religious,  social, 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

"(B)  If  any  person,  other  than  the  United 
States  Government,  paid  a  nonelected  re- 
porting individual  compensation  in  excess  of 
$5,000  in  any  of  the  two  calendar  years  prior 
to  the  calendar  year  during  which  the  indi- 
vidual fUes  his  first  report  under  this  title, 
the  Individual  shaU  Include  in  the  report— 

"(i)  the  identity  of  each  source  of  such 
compensation;  and 

"(ii)  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reporting  individual  for  each  such 
source. 

The  preceding  sentence  shall  not  require 
any  individual  to  Include  in  such  report  any 
information  which  is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
established  by  law,  between  such  Individual 
and  any  person  nor  shall  it  require  an  Indi- 
vidual to  report  any  information  with  re- 
spect to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  direct- 
ly involved  in  the  provision  of  such  services. 

"(7)  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to  (A)  future  employment;  (B) 
a  leave  of  absence  during  the  period  of  the 
reporting  Individual's  Government  service; 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  States  Gov- 
ernment: and  (D)  continuing  participation 
in  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 


30016 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1989 


"(bMl)  Each  report  filed  pursuant  to  sub- 
sections (a),  (b),  and  (c)  of  section  101  shall 
include  a  full  and  complete  statement  with 
respect  to  the  information  required  by— 

"(A)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calen- 
dar year, 

"(B)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  is  less  than  thirty-one  days  before 
the  filing  date,  and 

"(C)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed in  such  paragraphs. 
■■(2XA)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  the  supervising 
ethics  office  for  the  branch  in  which  such 
individual  serves  or  pursuant  to  a  specific 
written  determination  by  such  office  for  a 
reporting  individual. 

"(B)  In  lieu  of  indicating  the  category  of 
amount  or  value  of  any  item  contained  in 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item. 

"(c)  In  the  case  of  any  individual  de- 
scribed in  section  101(e).  ajiy  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered also  to  include  that  part  of  the  calen- 
dar year  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

"(d)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3),  (4).  and  (5)  of  subsection  (a) 
are  as  follows: 

"(A)  not  more  than  $15,000: 

■(B)  greater  than  $15,000  but  not  more 
than  $50,000: 

■(C)  greater  than  $50,000  but  not  more 
than  $100,000: 

"(D)  greater  than  $100,000  but  not  more 
than  $250,000: 

•■(E)  greater  than  $250,000  but  not  more 
than  $500,000: 

•■(P)  greater  than  $500,000  but  not  more 
than  $1,000,000:  and 

■■(G)  greater  than  $1,000,000. 

"(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an  in- 
terest in  real  prof>erty  (or  an  interest  in  a 
real  estate  partnership)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 

(A)  the  date  of  purchase  and  the  purchase 
price  of  the  interest  in  the  real  proiserty,  or 

(B)  the  assessed  value  of  the  real  property 
for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  property  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  such  individual  shall  include  in 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value,  instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section. If  the  current  value  of  any  other 
item  required  to  be  reported  under  para- 
graph (3)  of  subsection  (a)  is  not  ascertain- 
able without  an  appraisal,  such  individual 
may  list  the  book  value  of  a  corporation 
whose  stock  is  not  publicly  traded,  the  net 
worth  of  a  business  partnership,  the  equity 
value  of  an  individually  owned  business,  or 
with  respect  to  other  holdings,  any  recog- 
nized Indication  of  value,  but  such  individ- 
ual shall  include  in  his  report  a  full  and 
complete  description  of  the  method  used  in 
determining  such  value.  In  lieu  of  any  value 
referred  to  in  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  item  used  for  the 


assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  nuu-ket 
value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  included  in  the  report. 

■'(e)(1)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  re- 
quired by  section  101  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(5)  of  subsection  (a)  of  this  section  respect- 
ing the  spouse  or  dependent  child  of  the  re- 
porting individual  as  follows: 

■■(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and  the  source  and  amount  of 
any  honoraria  received  by  a  s[>ouse.  except 
that,  with  respect  to  earned  income  (other 
than  honoraria),  if  the  spouse  is  self-em- 
ployed in  business  or  a  profession,  only  the 
nature  of  such  business  or  profession  need 
be  reported. 

"(B)  All  information  required  to  be  report- 
ed in  subsection  (a)(1)(B)  with  respect  to 
income  derived  by  a  spouse  or  dependent 
child  from  any  asset  held  by  the  spouse  or 
dependent  child  and  reported  pursuant  to 
subsection  (a)(3). 

"(C)  In  the  case  of  any  gifts  received  by  a 
spouse  or  dependent  child  which  are  not  re- 
ceived totally  Independent  of  the  relation- 
ship of  the  spouse  or  dependent  child  to  the 
reporting  individual,  the  identity  of  the 
source  and  a  brief  description  of  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment and  a  brief  description  and  the  value 
of  other  gifts. 

■■(D)  In  the  case  of  any  reimbursements 
received  by  a  spouse  or  dependent  child 
which  are  not  received  totally  independent 
of  the  relationship  of  the  spouse  or  depend- 
ent child  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  descrip- 
tion of  each  such  reimbursement. 

"(E)  In  the  case  of  items  described  in 
paragraphs  (3)  through  (5),  all  information 
required  to  be  reported  under  these  para- 
graphs other  than  items  (i)  which  the  re- 
porting individual  certifies  represent  the 
spouse's  or  dependent  child's  sole  financial 
interest  or  responsibility  and  which  the  re- 
porting individual  has  no  knowledge  of,  (ii) 
which  are  not  in  any  way.  past  or  present, 
derived  from  the  income,  assets,  or  activities 
of  the  reporting  individual,  and  (iii)  from 
which  the  reporting  individual  neither  de- 
rives, nor  expects  to  derive,  any  financial  or 
economic  benefit. 

Reports  required  by  subsections  (a),  (b).  and 
(c)  of  section  101  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed 
In  paragraphs  (1),  (3),  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

■■(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation:  or  with  re- 
spect to  any  income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  each  reporting  individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  subsections  (a),  (b).  and  (c)  of  this 
section  with  respect  to  the  holdings  of  and 
the  income  from  a  trust  or  other  financial 
arrangement  from  which  income  is  received 
by.  or  with  respect  to  which  a  beneficial  in- 
terest in  principal  or  income  is  held  by.  such 
individual,  his  spouse,  or  any  deF)endent 
child. 


"(2)  A  reporting  individual  need  not 
report  the  holdings  of  or  the  source  of 
income  from  any  of  the  holdings  of — 

"(A)  any  qualified  blind  trust  (as  defined 
in  paragraph  (3)): 

"(B)  a  tnist— 

"(i)  which  was  not  created  directly  by 
such  individual,  his  spouse,  or  any  depend- 
ent child,  and 

"(ii)  the  holdings  or  sources  of  income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of;  or 

"(C)  an  entity  described  under  the  provi- 
sions of  paragraph  (8), 

but  such  individual  shall  report  the  catego- 
ry of  the  sunount  of  income  received  by  him, 
his  spouse,  or  any  dependent  child  from  the 
trust  or  other  entity  under  subsection 
(a)(1)(B)  of  this  section. 

"(3)  For  purposes  of  this  subsection,  the 
term  qualified  blind  trust'  includes  any 
trust  in  which  a  reporting  Individual,  his 
spouse,  or  any  minor  or  dependent  child  has 
a  beneficial  interest  in  the  principal  or 
income,  and  which  meets  the  following  re- 
quirements: 

"(A)(i)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  is  a  finan- 
cial institution,  an  attorney,  a  certified 
public  accountant,  a  broker,  or  an  invest- 
ment advisor  who- 
'd) is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  person  cannot  be  controlled  or 
influenced  in  the  administration  of  the 
trust  by  any  interested  party:  and 

"(II)  is  not  and  has  not  been  an  employee 
of  or  affiliated  with  any  interested  party 
and  is  not  a  partner  of,  or  involved  in,  any 
joint  venture  or  other  investment  with,  any 
interested  party:  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

'■(Ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  who  is  involved  in  the  man- 
agement or  control  of  the  trust— 

■■(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  be  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  Interested  party: 

"(II)  is  not  or  ha.s  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other  in- 
vestment with  any  interested  party:  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by 
the  supervising  ethics  office  of  the  report- 
ing individual. 

'■(C)  The  trust  instrument  which  estab- 
lishes the  trust  provides  that— 

"(i)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trust- 
ee in  the  exercise  of  his  authority  and  dis- 
cretion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any  in- 
terested party: 

"(ii)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
is  prohibited  by  any  law  or  regulation: 

"(iii)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1,000: 

"(iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
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such  return  and  any  Information  relating 
thereto  (other  than  the  trust  income  sum- 
marized in  appropriate  categories  necessary 
to  complete  an  interested  party's  tax 
return),  shall  not  be  disclosed  to  any  inter- 
ested party; 

"(V)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  in- 
terested party  in  the  trust  or  the  net  income 
or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to  complete 
an  individual  tax  return  required  by  law  or 
to  provide  the  information  required  by  sub- 
section (a)(1)  of  this  section,  but  such  report 
shall  not  identify  any  asset  or  holding: 

"(vi)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication between  the  trustee  and  an  inter- 
ested party  with  respect  to  the  trust  unless 
such  communication  is  in  writing  and  unless 
it  relates  only  (I)  to  the  general  financial  in- 
terest and  needs  of  the  interested  party  (in- 
cluding, but  not  limited  to.  an  interest  in 
maximizing  income  or  long-term  capital 
gain).  (II)  to  the  notification  of  the  trustee 
of  a  law  or  regulation  subsequently  applica- 
ble to  the  reporting  individual  which  pro- 
hibits the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (III)  to  di- 
rections to  the  trustee  to  sell  aU  of  an  asset 
initially  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  re- 
porting individual  creates  a  conflict  of  inter- 
est or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
IKirtlng  individual  (but  nothing  herein  shall 
require  any  such  direction);  and 

"(vii)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

"(D)  The  proposed  trust  instrument  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics 
office. 

"(E)  For  purposes  of  this  subsection,  'in- 
terested party'  means  a  reporting  individual, 
his  spouse,  and  any  minor  or  dependent 
child;  'broker'  has  the  meaning  set  forth  in 
section  3(a)(4)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4));  and 
'investment  adviser'  includes  any  Invest- 
ment adviser  who,  as  determined  under  reg- 
ulations prescribed  by  the  supervising  ethics 
office,  is  generally  involved  in  his  role  as 
such  an  adviser  in  the  management  or  con- 
trol of  trusts. 

"(P)  Any  trust  qualified  by  a  supervising 
ethics  office  before  the  effective  date  of  this 
section  shall  continue  to  be  governed  by  the 
law  and  regulations  in  effect  immediately 
before  such  effective  date. 

"(4)(A)  An  asset  placed  in  a  trust  by  an  in- 
terested party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  individual,  for 
the  purposes  of  any  applicable  conflict  of 
interest  statutes,  regulations,  or  rules  of  the 
Federal  Government  (including  section  208 
of  title  18,  United  States  Code),  until  such 
time  as  the  reporting  individual  is  notified 
by  the  trustee  that  such  asset  has  been  dis- 
posed of,  or  has  a  value  of  less  than  $1,000. 
"(B)(i)  The  provisions  of  subparagraph 
(A)  shall  not  apply  with  respect  to  a  trust 
created  for  the  benefit  of  a  reporting  indi- 
vidual, or  the  spouse,  dependent  child,  or 


minor  child  of  such  a  person,  if  the  super- 
vising ethics  office  for  such  reporting  indi- 
vidual finds  that— 

"(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar- 
ketable securities; 

"(II)  none  of  the  assets  consist  of  securi- 
ties of  entities  having  substantial  activities 
in  the  area  of  the  reporting  individual's  pri- 
mary area  of  responsibility; 

"(III)  the  trust  instnmient  prohibits  the 
trustee,  notwithstanding  the  provisions  of 
paragraphs  (3)(C)(iii)  and  (iv)  of  this  subsec- 
tion, from  making  public  or  informing  any 
interested  party  of  the  sale  of  any  securi- 
ties; 

"(IV)  the  trustee  is  given  power  of  attor- 
ney, notwithstanding  the  provisions  of  para- 
graph (3KC)(v)  of  this  subsection,  to  pre- 
pare on  behalf  of  any  interested  party  the 
personal  income  tax  returns  and  similar  re- 
turns which  may  contain  information  relat- 
ing to  the  trust;  and 

"(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instnunent  provides 
(or  in  the  case  of  a  trust  established  prior  to 
the  effective  date  of  this  Act  which  by  its 
terms  does  not  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any 
other  interested  party  agree  in  writing)  that 
the  trust  shall  be  administered  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  the  trustee  of  such  trust  meets  the 
requirements  of  paragraph  (3)(A). 

"(ii)  In  any  instance  covered  by  subpara- 
graph (B)  in  which  the  reporting  individual 
is  an  individual  whose  nomination  is  being 
considered  by  a  congressional  committee, 
the  reporting  individual  shall  inform  the 
congressional  committee  considering  his 
nomination  before  or  during  the  period  of 
such  Individual's  confirmation  hearing  of 
his  intention  to  comply  with  this  paragraph. 

"(5)(A)  The  reporting  individual  shaU. 
within  thirty  days  after  a  qualified  blind 
trust  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of — 

"(i)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

"(ii)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d)  of  this  section. 
This  subparagraph  shall  not  apply  with  re- 
spect to  a  trust  meeting  the  requirements 
for  being  considered  a  qualified  blind  trust 
imder  paragraph  (7)  of  this  subsection. 

"(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  sup>ervislng  ethics 
office  of  the  identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d)  of  this  section. 

■(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall— 

"(i)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

"(ii)  file  with  such  office  a  copy  of  a  list  of 
the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under 
subsection  (d)  of  this  section  of  each  such 
asset. 

"(D)  Documents  filed  under  subpara- 
graphs (A),  (B),  and  (C)  of  this  paragraph 
and  the  lists  provided  by  the  trustee  of 
assets  placed  in  the  trust  by  an  interested 
party  which  have  been  sold  shall  be  made 
available  to  the  public  in  the  same  manner 
as  a  report  \s  made  available  under  section 
105  and  the  provisions  of  that  section  shall 


apply  with  respect  to  such  documents  and 
lists. 

"(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (BKCKvi)  shall  be  fUed  by  the  person 
initiating  the  communication  with  the  re- 
[wrting  individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  communi- 
cation. 

"'(6KA)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (i)  dis- 
close any  information  to  an  interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  paragraph  (3)  of  this  subsec- 
tion, (ii)  acquire  any  holding  the  ownership 
of  which  is  prohibited  by  the  trust  instru- 
ment; (iii)  solicit  advice  from  any  interested 
party  with  respect  to  such  trust,  which  so- 
licitation is  prohibited  by  paragraph  (3)  of 
this  subsection  or  the  trust  agreement;  or 
(iv)  fail  to  file  any  document  required  by 
this  subsection. 

"'(B)  A  reporting  individual  shall  not 
knowingly  or  negligently  (i)  solicit  or  re- 
ceive any  information  with  respect  to  a 
qualified  blind  trust  of  which  he  is  an  inter- 
ested party  that  may  not  be  disclosed  under 
paragraph  (3KC)  of  this  subsection  or  (ii) 
fail  to  file  any  dociuient  required  by  this 
subsection. 

"'(CKi)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  this 
paragraph.  The  court  in  which  such  action 
is  brought  may  assess  against  such  individ- 
ual a  civil  penalty  in  any  amount  not  to 
exceed  $10,000. 

"(ii)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  individual  a  civil  penalty 
in  any  amount  not  to  exceed  $5,000. 

'"(7)  Any  trust  may  be  considered  to  be  a 
qualified  blind  trust  if— 

""(A)  the  tnist  instrument  is  amended  to 
comply  with  the  requirements  of  paragraph 
(3)  or.  in  the  case  of  a  trust  instnunent 
which  does  not  by  its  terms  permit  amend- 
ment, the  trustee,  the  reporting  individual, 
and  any  other  interested  party  agree  in 
writing  that  the  trust  shall  be  administered 
in  accordance  with  the  requirements  of  this 
subsection  and  the  trustee  of  such  trust 
meets  the  requirements  of  paragraph  OKA); 
except  that  in  the  case  of  any  interested 
party  who  is  a  dependent  child,  a  parent  or 
guardian  of  such  child  may  execute  the 
agreement  referred  to  in  this  subparagraph; 

'"(B)  a  copy  of  the  trust  instrument 
(except  testamentary  provisions)  and  a  copy 
of  the  agreement  referred  to  in  subpara- 
graph (A),  and  a  list  of  the  assets  held  by 
the  trust  at  the  time  of  approval  by  the  su- 
pervising ethics  office,  including  the  catego- 
ry of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section,  are  filed 
with  such  office  and  made  available  to  the 
public  as  provided  under  paragraph  (5KD) 
of  this  subsection;  and 

"'vO  the  supervising  ethics  office  deter- 
mines that  approval  of  the  trust  arrange- 
ment as  a  qualified  blind  trust  is  in  the  par- 
ticular case  appropriate  to  assure  compli- 
ance with  applicable  laws  and  regulations. 

"(8)  A  reporting  individual  shall  not  be  re- 
quired to  report  the  financial  interests  held 
by  a  widely  held  investment  fund  (whether 
such  fund  is  a  mutual  fund,  regulated  in- 
vestment   company,    pension    or    deferred 
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compensation  plan,  or  other  investment 
fund),  if- 

"(AXi)  the  fund  is  publicly  traded;  or 

"(ii)  the  assets  of  the  fund  are  widely  di- 
versified; and 

"(B)  the  reporting  individual  neither  exer- 
cises control  over  nor  has  the  ability  to  ex- 
ercise control  over  the  financial  interests 
held  by  the  fund. 

"(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  included  in  any  report  filed  pursuant 
to  this  title. 

"(h)  A  report  filed  pursuant  to  subsection 
(a),  (d),  or  (e)  of  section  101  need  not  con- 
tain the  information  described  in  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (a)(2) 
with  respect  to  gifts  and  reimbursements  re- 
ceived in  a  period  when  the  reporting  indi- 
vidual was  not  an  officer  or  employee  of  the 
Federal  Government. 

"FIUNG  OF  REPORTS 

"Skc.  103.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  reports  required 
under  this  title  shall  be  filed  by  the  report- 
ing individual  with  the  designated  agency 
ethics  official  at  the  agency  by  which  he  is 
employed  (or  in  the  case  of  an  individual  de- 
scribed in  section  101(e),  was  employed)  or 
in  which  he  will  serve.  The  date  any  report 
is  received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

"(b)  The  President,  the  Vice  President, 
and  independent  counsel  and  persons  ap- 
E>ointed  by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  SUtes  Code,  shall 
file  reports  required  under  this  title  with 
the  Director  of  the  Office  of  Government 
Ethics. 

"(c)  Copies  of  the  reports  required  to  be 
filed  under  this  title  by  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service,  designated 
agency  ethics  officials,  employees  described 
in  section  105(a)(2)(A)  or  (B),  106(a)(1)(A) 
or  (B).  or  107(a)(1)(A)  or  (b)(l)(A)(i),  of  title 
3,  United  States  Code,  candidates  for  the 
office  of  President  or  Vice  President  and  of- 
ficers and  employees  in  (and  nominees  to) 
offices  or  positions  which  require  confirma- 
tion by  the  Senate  or  by  both  Houses  of 
Congress  other  than  those  referred  to  in 
subsection  (f)  shall  be  transmitted  to  the 
Director  of  the  Office  of  Government 
Ethics.  The  Director  shaU  forward  a  copy  of 
the  report  of  each  nominee  to  the  congres- 
sional committee  considering  the  nomina- 
tion. 

"(d)  Reports  required  to  be  filed  under 
this  title  by  the  Director  shall  be  filed  in 
the  Office  of  Government  Ethics  and,  im- 
mediately after  being  filed,  shall  be  made 
available  to  the  public  in  accordance  with 
this  title. 

"(e)  Each  individual  identified  in  section 
101(c)  shall  file  the  reports  required  by  this 
title  with  the  Federal  Elections  Commis- 
sion. 

"(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned. 

"(g)  The  Office  of  Government  Ethics 
shall  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title. 

"(h)(1)  The  reports  required  under  this 
title  shall  be  filed  by  a  reporting  individual 
with— 

"(A)(i)  the  appropriate  congressional 
ethics  committee  with  regard  to  a  Member 
of  Congress,  officer  or  employee  of  the  Con- 
gress described   under  paragraphs  (9)  and 


(10)  of  section  101(f)  (including  individuals 
terminating  service  in  such  office  or  posi- 
tion under  section  101(e)  or  immediately 
preceding  service  in  such  office  or  position); 
and 

"(ii)  in  the  case  of  an  officer  or  employee 
of  the  Congress  as  described  under  section 
101(f)(10)  who  is  employed  by  an  agency  or 
commission  established  in  the  legislative 
branch  after  the  date  of  the  enactment  of 
the  Ethics  Reform  Act  of  1989— 

"(1)  the  congressional  ethics  committee 
designated  in  the  statute  establishing  such 
agency  or  commission;  or 

"(II)  if  such  statute  does  not  designate 
such  committee,  the  Senate  Select  Commit- 
tee on  Ethics  for  agencies  and  commissions 
established  in  even  numbered  calendar 
years,  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives for  agencies  and  commissions  estab- 
lished in  odd  numbered  calendar  years;  and 

"(B)  the  Judicial  Conference  of  the 
United  States  with  regard  to  a  judicial  offi- 
cer or  employee  described  under  paragraphs 

(11)  and  (12)  of  section  101(f)  (including  in- 
dividuals terminating  service  in  such  office 
or  position  under  section  101(e)  or  immedi- 
ately preceding  service  in  such  office  or  po- 
sition). 

"(2)  The  date  any  report  is  received  (and 
the  date  of  receipt  of  any  supplemental 
report)  shall  be  noted  on  such  report  by 
such  committee. 

"FAILURE  TO  FILE  OR  FILING  FALSE  REPORTS 

"Sec.  104.  (a)  The  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  knowingly  and  willfully  falsifies 
or  who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such  individ- 
ual is  required  to  report  pursuant  to  section 
102.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  penalty  in  any  amount,  not  to  exceed 
$10,000. 

"(b)  The  head  of  each  agency,  each  Secre- 
tary concerned,  the  Director  of  the  Office 
of  Government  Ethics,  each  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  which 
such  official  or  committee  has  reasonable 
cause  to  believe  has  willfully  failed  to  file  a 
report  or  has  willfully  falsified  or  willfully 
failed  to  file  information  required  to  be  re- 
ported. 

"(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each 
agency,  the  Office  of  Personnel  Manage- 
ment, a  congressional  ethics  committee,  and 
the  Judicial  Conference  of  the  United 
States,  may  take  any  appropriate  personnel 
or  other  action  in  accordance  with  applica- 
ble law  or  regulation  against  any  individual 
failing  to  file  a  report  or  falsifying  or  failing 
to  report  information  required  to  be  repwjrt- 
ed. 

"(d)(1)  Any  individual  who  files  a  report 
required  to  be  filed  under  this  title  more 
than  30  days  after  the  later  of— 

"(A)  the  date  such  report  is  required  to  be 
filed  pursuant  to  the  provisions  of  this  title 
and  the  rules  and  regulations  promulgated 
thereunder;  or 

"(B)  if  a  filing  extension  is  granted  to 
such   Individual   under  section   101(g),   the 
last  day  of  the  filing  extension  period, 
shall  pay  a  filing  fee  of  $200  to  the  miscella- 
neous receipts  of  the  General  Treasury. 

"(2)  The  supervising  ethics  office  may 
waive  the  filing  fee  under  this  subsection  in 
extraordinary  circumstances. 


CUSTODY  OF  AND  PtJBLIC  ACCESS  TO  REPORTS 

"Sec.  105.  (a)  Each  agency  and  each  super- 
visory ethics  office  shall  make  each  report 
filed  with  it  under  this  title  available  to  the 
public  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section,  except  that 
this  section  does  not  require  public  avail- 
ability of  a  report  filed  by— 

"(1)  any  individual  in  the  Central  Intelli- 
gence Agency,  the  Defense  Intelligence 
Agency,  or  the  National  Security  Agency,  or 
any  individual  engaged  in  intelligence  activi- 
ties in  any  agency  of  the  United  States,  if 
the  President  finds  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  in- 
dividual, public  disclosure  of  such  report 
would,  by  revealing  the  identity  of  the  indi- 
vidual or  other  sensitive  information,  com- 
promise the  national  interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  104(a), 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  filing  is  necessary  in  the  national  inter- 
est; or 

"(2)  an  independent  counsel  or  person  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  States  Code,  whose 
identity  has  not  otherwise  been  disclosed. 

"(b)(1)  E}ach  agency  and  each  supervising 
ethics  office  shall,  within  thirty  days  after 
any  report  is  received  by  such  agency  or 
office  under  this  title,  permit  inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  inspec- 
tion or  copy.  The  agency  or  office  may  re- 
quire a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
involved  in  such  reproduction  or  mailing.  A 
copy  of  such  report  may  be  furnished  with- 
out charge  or  at  a  reduced  charge  if  it  is  de- 
termined that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest. 

"(2)  Notwithstanding  paragraph  (1),  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to 
any  person  except  upon  a  written  applica- 
tion by  such  person  stating— 

"(A)  that  person's  name,  occupation  and 
address; 

"(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  is  requested;  and 

"(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public. 

"(c)(1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report— 

"(A)  for  any  unlawful  purpose; 

"(B)  for  any  commercial  purt>ose,  other 
than  by  news  and  communications  media 
for  dissemination  to  the  general  public; 

"(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

"(D)  for  use.  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

"(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  (1)  of  this  subsection.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  person  a  penalty  in  any 
amount  not  to  exceed  $10,000.  Such  remedy 
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shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law. 

"(d)  Any  report  filed  with  or  transmitted 
to  an  agency  or  supervising  ethics  office 
pursuant  to  this  title  shall  be  retained  by 
such  agency  or  office,  as  the  case  may  be. 
Such  report  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after  receipt 
of  the  report.  After  such  six-year  period  the 
report  shall  be  destroyed  unless  needed  in 
an  ongoing  investigation,  except  that  in  the 
case  of  an  individual  who  filed  the  report 
pursuant  to  section  101(b)  and  was  not  sub- 
sequently confirmed  by  the  Senate,  or  who 
filed  the  report  pursuant  to  section  101(c) 
and  was  not  subsequently  elected,  such  re- 
ports shall  be  destroyed  one  year  after  the 
individual  either  is  no  longer  under  consid- 
eration by  the  Senate  or  is  no  longer  a  can- 
didate for  nomination  or  election  to  the 
Office  of  President,  Vice  President,  or  as  a 
Member  of  Congress,  unless  needed  in  an 
ongoing  investigation. 

"RZVIEW  OF  REPORTS 

"Sec.  106.  (a)(1)  Each  designated  agency 
ethics  official  or  Secretary  concerned  shall 
make  provisions  to  ensure  that  each  report 
filed  with  him  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing,  except  that  the  Director  of  the  Office 
of  Oovemment  Ethics  shall  review  only 
those  reports  required  to  be  transmitted  to 
him  under  this  title  within  sixty  days  after 
the  date  of  transmittal. 

"(2)  Each  congressional  ethics  committee 
and  the  Judicial  Conference  of  the  United 
States  shall  malie  provisions  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
fUing. 

"{b)(l)  If  after  reviewing  any  report  under 
subsection  (a),  the  Director  of  the  Office  of 
Government  Ethics,  Secretary  concerned, 
designated  agency  ethics  official,  or  a 
person  designated  by  the  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  is  of  the  opinion  that  on 
the  basis  of  information  contained  in  such 
re[>ort  the  individual  submitting  such  report 
is  in  compliance  with  applicable  laws  and 
regulations,  he  shall  state  such  opinion  on 
the  retxjrt,  and  shall  sign  such  report. 

"(2)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official  or  a  person  des- 
ignated by  the  congressional  ethics  commit- 
tee, or  the  Chairman  of  the  Judicial  Confer- 
ence of  the  United  States,  after  reviewing 
any  report  under  subsection  (a)— 

"(A)  believes  additional  information  is  re- 
quired to  be  submitted,  he  shall  notify  the 
individual  submitting  such  report  what  ad- 
ditional information  is  required  and  the 
time  by  which  it  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  is 
not  in  compliance  with  applicable  laws  and 
regiilations,  he  shall  notify  the  individual, 
afford  a  reasonable  opportunity  for  a  writ- 
ten or  oral  response,  and  after  consideration 
of  such  response,  reach  an  opinion  as  to 
whether  or  not,  on  the  basis  of  Information 
submitted,  the  Individual  is  in  compliance 
with  such  laws  and  regulations. 

"(3)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official,  a  congressional 
ethics  committee,  or  the  Judicial  Confer- 
ence of  the  United  States,  reaches  an  opin- 
ion under  paragraph  (2)(B)  that  an  individ- 
ual is  not  in  compliance  with  applicable  laws 
and  regulations,  the  official  or  committee 
shall  notify  the  individual  of  that  opinion 


and,  after  an  opportunity  for  personal  con- 
sultation (if  practicable),  determine  and 
notify  the  individual  of  which  steps,  if  any. 
would  in  the  opinion  of  such  official  or  com- 
mittee be  appropriate  for  assuring  compli- 
ance with  such  laws  and  regulations  and  the 
date  by  which  such  steps  should  be  taken. 
Such  steps  may  Include,  as  appropriate— 

"(A)  divestiture, 

"(B)  restitution. 

"(C)  the  establishment  of  a  blind  trust, 

"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18,  United  SUtes  Code, 
or 

"(E)  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resigna- 
tion. 

The  use  of  any  such  steps  shall  be  in  accord- 
ance with  such  rules  or  regulations  as  the 
supervising  ethics  office  may  prescribe. 

"(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  in  a  position  (other  than  in 
the  foreign  service  or  the  uniformed  serv- 
ices), appointment  to  which  requires  the 
advice  and  consent  of  the  Senate,  the 
matter  shall  be  referred  to  the  President  for 
appropriate  action. 

"(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  Foreign  Service  or  the 
uniformed  services,  the  Secretary  concerned 
shall  take  appropriate  action. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
.taken  by  the  date  set  under  paragraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  be  referred  to  the  head  of  the  appro- 
priate agency,  the  congressional  ethics  com- 
mittee, or  the  Judicial  Conference  of  the 
United  States,  for  appropriate  action; 
except  that  in  the  case  of  the  Postmaster 
General  or  Deputy  Postmaster  General,  the 
Director  of  the  Office  of  Government 
Ethics  shall  recommend  to  the  Governors  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service  the  action  to  be  taken. 

"(7)  Each  supervising  ethics  office  may 
render  advisory  opinions  interpreting  this 
title  within  its  respective  jurisdiction.  Not- 
withstanding any  other  provision  of  law.  the 
individual  to  whom  a  public  advisory  opin- 
ion is  rendered  in  accordance  with  this  para- 
graph, and  any  other  individual  covered  by 
this  title  who  is  Involved  in  a  fact  situation 
which  is  indistinguishable  in  all  material  as- 
pects, and  who  acts  in  good  faith  in  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not.  as  a  result 
of  such  act.  be  subject  to  any  penalty  or 
sanction  provided  by  this  title. 

"COMFIUEHTIAL  REPORTS  AKS  OTHER 
ADDITIONAL  RXQUIREKEMTS 

"Sec.  107.  (a)(1)  Each  supervising  ethics 
office  may  require  officers  and  employees 
under  its  Jurisdiction  (including  special  Gov- 
ernment employees  as  defined  in  section  202 
of  title  18.  United  States  Code)  to  file  confi- 
dential financial  disclosure  reports,  in  such 
form  as  the  supervising  ethics  office  may 
prescribe.  The  information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  rules  or  regula- 
tions prescribed  by  the  supervising  ethics 
office,  and  may  be  less  extensive  than  other- 
wise required  by  this  title,  or  more  extensive 
when  determined  by  the  supervising  ethics 
office  to  be  necessary  and  appropriate  in 
Ught  of  sections  202  through  209  of  title  18. 
United  States  Code,  regulations  promulgat- 
ed thereunder,  or  the  authorized  activities 


of  such  officers  or  employees.  Any  individ- 
ual required  to  file  a  report  pursuant  to  sec- 
tion lOI  shaU  not  be  required  to  file  a  confi- 
dential report  pursuant  to  this  subsection, 
except  with  respect  to  information  which  is 
more  extensive  than  information  otherwise 
required  by  this  title.  Subsections  (a),  (b). 
and  (d)  of  section  105  shall  not  apply  with 
respect  to  any  such  report. 

"(2)  Any  information  required  to  be  pro- 
vided by  an  individual  under  this  subsection 
shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public. 

"(3)  Nothing  in  this  subsection  exempts 
any  individual  otherwise  covered  by  the  re- 
quirement to  file  a  public  financial  disclo- 
sure report  under  this  title  from  such  re- 
quirement. 

"(b)  The  provisions  of  this  title  requiring 
the  reporting  of  Information  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  interest 
or  apparent  conflicts  of  interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5,  United 
States  Code. 

"(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements: the  holding  of  assets,  UabUities, 
or  positions;  or  the  participation  in  transac- 
tions that  are  prohibited  by  law,  Elxecutive 
order,  rule,  or  regulation. 

"AUTHORmr  OP  COMPTROLLER  GENERAL 

"Sec.  108.  (a)  The  (Comptroller  General 
shall  have  access  to  financial  disclosure  re- 
ports fUed  under  this  title  for  the  purposes 
of  carrying  out  his  statutory  responsibil- 
ities. 

"(b)  No  later  than  December  31,  1992,  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  a  study  to  determine 
whether  the  provisions  of  this  title  are 
being  carried  out  effectively. 

"  DEPnimoits 

"Sec.  109.  For  the  purposes  of  this  title. 
the  term— 

"(1)  'congressional  ethics  committees' 
means  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Committee  of  the  House  of  Represent- 
atives; 

"(2)  'dependent  child'  means,  when  used 
with  respect  to  any  reporting  individual, 
any  individual  who  is  a  son.  daughter,  step- 
son, or  stepdaughter  and  who— 

"(A)  is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  such  reporting  in- 
dividual; or 

"(B)  is  a  dependent  of  such  reporting  indi- 
vidual within  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1986; 

"(3)  'designated  agency  ethics  official' 
means  an  officer  or  employee  who  is  desig- 
nated to  administer  the  provisions  of  this 
title  within  an  agency: 

"(4)  'executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5.  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch: 

"(5)  'gift'  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  include— 

"(A)  bequest  and  other  ioraa  of  inherit- 
ance; 

"(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  individual; 
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"(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government; 

"(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events;  or 

"(E)  communications  to  the  offices  of  a  re- 
porting individual  including  subscriptions  to 
newspapers  and  periodicals; 

"(6)  honoraria'  has  the  meaning  given 
such  term  in  section  503(4)  of  this  Act; 

"(7)  'income'  means  all  income  from  what- 
ever source  derived,  including  but  not  limit- 
ed to  the  following  items:  compensation  for 
services,  including  fees,  commissions,  and 
simUar  items;  gross  income  derived  from 
business  (and  net  income  if  the  individual 
elects  to  include  it);  gains  derived  from  deal- 
ings in  property;  interest;  rents;  royalties; 
dividends;  annuities;  income  from  life  insur- 
ance and  endowment  contracts;  pensions; 
income  from  discharge  of  indebtedness;  dis- 
tributive share  of  partnership  income;  and 
income  from  an  interest  in  an  estate  or 
trust; 

"(8)  'judicial  employee'  means  any  em- 
ployee of  the  judicial  branch  of  the  Govern- 
ment, of  the  Tax  Court,  of  the  Court  of  Vet- 
erans Appeals,  or  of  the  United  States  Court 
of  Military  Appeals,  who  is  not  a  judicial  of- 
ficer and  who  is  authorized  to  iJerform  adju- 
dicatory functions  with  respect  to  proceed- 
ings in  the  judicial  branch,  or  who  receives 
compensation  at  a  rate  at  or  in  excess  of  the 
minimum  rate  prescribed  for  grade  16  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code; 

"(9)  'Judicial  Conference'  means  the  Judi- 
cial Conference  of  the  United  States; 

"(10)  'judicial  officer'  means  the  Chief 
Justice  of  the  United  States,  the  Associate 
Justices  of  the  Supreme  Court,  and  the 
judges  of  the  United  States  courts  of  ap- 
peals. United  States  district  courts,  includ- 
ing the  district  courts  in  the  Canal  Zone, 
Guam,  and  the  Virgin  Islands,  Court  of 
Claims.  Court  of  Apjieals  for  the  Federal 
Circuit,  Court  of  International  Trade,  Tax 
Court,  United  States  Court  of  Military  Ap- 
peals, and  any  court  created  by  Act  of  Con- 
gress, the  judges  of  which  are  entitled  to 
hold  office  during  good  behavior; 

"(11)  'legislative  branch'  includes— 

"(A)  the  Architect  of  the  Capitol; 

"(B)  the  Botanic  Gardens; 

"(C)  the  Congressional  Budget  Office; 

"(D)  the  General  Accounting  Office; 

"(E)  the  Govermnent  Printing  Office; 

"(P)  the  Library  of  Congress; 

"(G)  the  United  States  Capitol  Police; 

"(H)  the  Office  of  Technology  Assess- 
ment; and 

"(I)  any  other  agency,  entity,  office,  or 
commission  established  in  the  legislative 
branch; 

"(12)  'Member  of  Congress'  means  a 
United  States  Senator,  a  Representative  in 
Congress,  a  Delegate  to  Congress,  or  the 
Resident  Commissioner  from  Puerto  Rico; 

"(13)  'officer  or  employee  of  the  Congress' 
means — 

"(A)  any  individual  described  under  sub- 
paragraph (B),  other  than  a  Member  of 
Congress  or  the  Vice  President,  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of 
Representatives; 

"(BKi)  each  officer  or  employee  of  the  leg- 
islative branch  who  is  compensated  for  60 
consecutive  days  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule;  and 

"(ii)  at  least  one  principal  assistant  desig- 
nated for  purposes  of  this  paragraph  by 


each  Member  who  does  not  have  an  employ- 
ee comt>ensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule; 

"(14)  'personal  hospitality  of  any  individ- 
ual' means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a  cor- 
poration or  organization,  at  the  personal 
residence  of  that  individual  or  his  family  or 
on  property  or  facilities  owned  by  that  indi- 
vidual or  his  famUy; 

"(15)  'reimbursement'  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  individual 
other  than  those  which  are— 

"(A)  provided  by  the  United  States  Gov- 
ernment; 

"(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  5, 
United  States  Code;  or 

"(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

"(16)  'relative'  means  an  individual  who  is 
related  to  the  reporting  individual,  as 
father,  mother,  son,  daughter,  brother, 
sister,  uncle,  aunt,  great  aunt,  great  uncle, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law,  mother-in-law,  son- 
in-law,  daughter-in-law,  brother-in-law, 
sister-in-law,  stepfather,  stepmother,  step- 
son, stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  spouse 
of  the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee  of 
the  reporting  individual; 

"(17)  Secretary  concerned'  has  the  mean- 
ing set  forth  in  section  101(8)  of  title  10, 
United  States  Code,  and,  in  addition, 
means— 

"(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

"(B)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  Public  Health  Service; 

"(18)  'supervising  ethics  office'  means— 

"(A)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators,  officers  and  em- 
ployees of  the  Senate,  and  other  officers  or 
employees  of  the  legislative  branch  required 
to  file  financial  disclosure  reports  with  such 
comjnittee  pursuant  to  section  103(h)  of  this 
title; 

"(B)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members,  officers  and  employees 
of  the  House  of  Representatives,  and  other 
officers  or  employees  of  the  legislative 
branch  required  to  file  financial  disclosure 
reports  with  such  committee  pursuant  to 
section  103(h)  of  this  title; 

"(C)  the  Judicial  Conference  of  the 
United  States  for  judicial  officers  and  judi- 
cial employees;  and 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees;  and 

"(19)  'value'  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is  nei- 
ther known  nor  easily  obtainable  by  the  re- 
porting individual. 

"NOTICE  OF  ACTIONS  TAKEN  TO  COMPLY  WITH 
ETHICS  AGREEMENTS 

"Sec.  110.  (a)  In  any  case  in  which  an  indi- 
vidual agrees  with  that  individual's  desig- 
nated agency  ethics  official,  the  Office  of 
Government  Ethics,  a  Senate  confirmation 
committee,  a  congressional  ethics  commit- 
tee,   or    the    Judicial    Conference    of    the 


United  States,  to  take  any  action  to  comply 
with  this  Act  or  any  other  law  or  regulation 
governing  conflicts  of  interest  of,  or  estab- 
lishing standards  of  conduct  applicable  with 
respect  to,  officers  or  employees  of  the  Gov- 
ernment, that  individual  shall  notify  in 
writing  the  designated  agency  ethics  offi- 
cial, the  Office  of  Government  Ethics,  the 
appropriate  committee  of  the  Senate,  the 
congressional  ethics  committee,  or  the  Judi- 
cial Conference  of  the  United  States,  as  the 
case  may  be,  of  any  action  taken  by. the  in- 
dividual pui:;suant  to  that  agreement.  Such 
notification  shall  be  made  not  later  than 
the  date  specified  in  the  agreement  by 
which  action  by  the  individual  must  be 
taken,  or  not  later  than  three  months  after 
the  date  of  the  agreement,  if  no  date  for 
action  is  so  specified. 

"(b)  If  an  agreement  described  in  subsec- 
tion (a)  requires  that  the  individual  recuse 
himself  or  herself  from  particular  categories 
of  agency  or  other  official  action,  the  indi- 
vidual shall  reduce  to  writing  those  subjects 
regarding  which  the  recusal  agreement  wlU 
apply  and  the  process  by  which  it  will  be  de- 
termined whether  the  individual  must 
recuse  himself  or  herself  in  a  specific  in- 
stance. An  individual  shall  be  considered  to 
have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal 
agreement  if  such  individual  files  a  copy  of 
the  document  setting  forth  the  information 
described  in  the  preceding  sentence  with 
such  individual's  designated  agency  ethics 
official  or  the  appropriate  supervising  ethics 
office  within  the  time  prescribed  in  the  last 
sentence  of  subsection  (a). 

"ADMINISTRATION  OF  PROVISIONS 

"Sec  111.  The  provisions  of  this  title  shall 
be  administered  by— 

"(1)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  the  designated  agency  ethics 
official,  or  the  Secretary  concerned,  as  ap- 
propriate, with  regard  to  officers  and  em- 
ployees described  in  paragraphs  (1)  through 

(8)  of  section  101(f); 

"(2)  the  Senate  Select  Committee  on 
Ethics  and  the  Standards  of  Official  Con- 
duct Conunittee  of  the  House  of  Represent- 
atives, as  appropriate,  with  regard  to  offi- 
cers and  employees  described  in  paragraphs 

(9)  and  (10)  of  section  101(f);  and 

"(3)  the  Judicial  Conference  of  the  United 
States  and  clerk  of  the  applicable  court,  as 
appropriate,  in  the  case  of  an  officer  or  em- 
ployee described  in  paragraphs  (11)  and  (12) 
of  section  101(f). 

"EFFECTIVE  DATE 

"Sec.  112.  The  provisions  made  by  this 
title  shall  take  effect  on  January  1,  1990. 
and  shall  be  applicable  to  reports  filed 
under  this  title  after  January  1, 1991.". 

SEC.  203.  PRESIDENTS  COMMISSION  ON  THE  FED- 
ERAL APPOINTMENT  PROCESS. 

(a)  EsTABUSHMENT.— There  shall  be  estab- 
lished an  advisory  commission  to  study  the 
best  means  of  simplifying  the  Presidential 
appointment  process,  in  particular  by  reduc- 
ing the  number  and  complexity  of  forms  to 
be  completed  by  nominees.  The  Commission 
shall  be  known  as  the  President's  Commis- 
sion on  the  Federal  Appointment  Process. 

(b)  Membership.— The  Commission  shall 
be  composed  of  14  members  from  among  of- 
ficers and  employees  of  the  three  branches 
of  the  Federal  Crovemment.  Eight  members 
shall  be  appointed  by  the  President,  two 
members  shall  be  appointed  by  the  majority 
leader  of  the  Senate,  two  members  shall  be 
appointed  by  the  minority  leader  of  the 
Senate,  one  member  shall  be  appointed  by 
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the  Speaker  of  the  House,  and  one  member 
shall  be  appointed  by  the  minority  leader  of 
the  House.  Any  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  as  the 
initial  appointment. 

(c)  Report.— The  Conmiission  shall 
present  its  report  to  the  President  no  later 
than  ninety  days  after  its  first  meeting.  The 
Commission  shall  cease  to  exist  upon  sub- 
mission of  its  report. 

TITLE  III— GIFTS  AND  TRAVEL 
SEC.  301.  GIFTS  TO  SUPERIORS. 

Section  7351  of  title  5,  United  States  Code, 
is  amended  by— 

(1)  adding  "(a)"  before  "An  employee  may 
not";  and 

(2)  striking  the  final  sentence  and  insert- 
ing the  following: 

"(b)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity. 

"(c)  The  Office  of  Government  Ethics  is 
authorized  to  issue  regulations  implement- 
ing this  section,  including  regulations  ex- 
empting voluntary  gifts  or  contributions 
that  are  given  or  received  for  special  occa- 
sions such  as  marriage  or  retirement  or 
under  other  similar  circumstances.". 

SEC.  302.  TRAVEL  ACCEPTANCE  AUTHORITY. 

(a)  Subchapter  III  of  chapter  13  of  sub- 
title 2  of  title  31,  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"9  1352.  Travel  acceptance  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  shall  pre- 
scribe by  regulation  the  conditions  under 
which  an  agency  or  employee  in  the  execu- 
tive branch  may  accept  payment  from  non- 
Federal  sources  for  travel,  subsistence,  and 
related  expenses  with  respect  to  attendance 
of  the  employee  (or  the  spouse  of  such  em- 
ployee) at  any  meeting  or  similar  function 
relating  to  the  official  duties  of  the  employ- 
ee. Any  cash  payment  so  accepted  shall  be 
credited  to  the  appropriation  applicable  to 
such  expenses.  In  the  case  of  a  pajrment  in 
kind  so  accepted,  a  pro  rata  reduction  sliall 
be  made  in  any  entitlement  of  the  employee 
to  payment  from  the  Government  for  such 
expenses. 

"(b)  Except  as  provided  in  this  section  or 
section  4111  of  title  5,  an  agency  or  employ- 
ee may  not  accept  payment  for  expenses  re- 
ferred to  in  subsection  (a).  An  employee 
who  accepts  any  payment  in  violation  of  the 
preceding  sentence— 

"(1)  may  be  required,  in  addition  to  any 
penalty  provided  by  law,  to  repay,  for  depos- 
it in  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  amount  of  the  pay- 
ment so  accepted:  and 

"(2)  in  the  case  of  a  repayment  under 
paragraph  (1)  shall  not  be  entitled  to  any 
payment  from  the  Government  for  such  ex- 
penses. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'executive  branch'  means 
any  executive  agency  (as  such  term  is  de- 
fined in  section  105  of  title  5):  and 

"(2)  the  term  'employee  in  the  executive 
branch'  means— 

"(A)  an  appointed  officer  or  employee  in 
the  executive  branch;  and 

"(B)  an  expert  or  consultant  in  the  execu- 
tive branch,  under  section  3109  of  title  5; 
and 

"(3)  the  term  'payment'  means  a  payment 
or  reimbursement,  in  cash  or  in  kind.". 

"(d)(1)  Each  executive  branch  agency 
which  accepts  payment  or  reimbursement 


under  this  section  shall  report  to  the  Office 
of  Government  Ethics  the  amount  of  each 
payment  or  reimbursement  received  in 
excess  of  $250,  the  names  of  the  payor  and 
the  employees  involved,  the  date  and  places 
of  the  travel,  and  the  nature  of  the  ex- 
penses paid  or  reimbursed. 

"(2)  The  reports  required  by  paragraph 
(1)  shall  be  transmitted  to  the  Office  of 
Government  Ethics  on  October  1  and  April 
1  of  each  year  and  shall  cover  payments  and 
reimbursements  received  in  the  previous  6 
months.  The  Office  of  Government  Ethics 
shall  make  each  such  r&port  available  for 
public  inspection  and  copying.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  subchapter  III  of  chapter  13  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1352.  Acceptance  of  travel  and  related  ex- 
penses from  non-Federal 
sources.". 

SEC.  303.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  General.— Subchapter  V  of  chapter 
73  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"§  7353.  Gifts  to  Federal  employees 

"(a)  Except  as  permitted  by  subsection 
(b),  no  Member  of  Congress  or  officer  or 
employee  of  the  executive,  legislative,  or  the 
judicial  branches  shall  solicit  or  accept  any- 
thing of  value  from  a  person— 

"(1)  seeking  official  action  from,  doing 
business  with,  or  (in  the  case  of  executive 
branch  officers  and  employees)  conducting 
activities  regulated  by  the  individual's  em- 
ploying agency;  or 

"(2)  whose  interests  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  the  individual's  official  duties. 

"(bKl)  Each  supervising  ethics  office  is 
authorized  to  issue  rules  or  regiilations  im- 
plementing the  provisions  of  this  section 
and  providing  for  such  reasonable  excep- 
tions as  may  be  appropriate. 

"(2)(A)  Subject  to  subparagraph  (B).  a 
Member,  officer,  or  employee  may  accept  a 
gift  pursuant  to  rules  or  regulations  estab- 
lished by  such  individual's  supervising 
ethics  office  pursuant  to  paragraph  ( 1 ). 

"(B)  No  gift  may  be  accepted  pursuant  to 
subparagraph  (A)  in  return  for  being  influ- 
enced in  the  performance  of  any  official  act. 

"(3)  Nothiikg  in  this  section  precludes  a 
Member,  officer,  or  employee  from  accept- 
ing gifts  on  behalf  of  the  United  States 
Government  or  any  of  its  agencies  in  ac- 
cordance with  statutory  authority. 

"(c)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
and  other  remedial  action  in  accordance 
with  any  applicable  laws.  Executive  orders, 
and  rules  or  regulations. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'supervising  ethics  office' 
means— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives or  the  House  of  Representatives  as  a 
whole,  for  Members,  officers,  and  employees 
of  the  House  of  Representatives; 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  or  the  Senate  as  a  whole,  for 
Senators,  officers  and  employees  of  the 
Senate; 

"(C)  the  Judicial  Conference  of  the 
United  States  for  judges  and  judicial  branch 
officers  and  employees: 

"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  officers  and  employees; 
and 

"(E)  the  ethics  committee  with  which  the 
officer  or  employee  is  required  to  file  finan- 


cial disclosure  forms,  for  all  legislative 
branch  officers  and  employees  other  than 
those  specified  in  subparagraphs  (A)  and 
(B),  except  that  such  authority  may  be  dele- 
gated; and 

"(2)  the  term  'officer  or  employee'  means 
an  individual  holding  an  appointive  or  elec- 
tive position  in  the  executive,  legislative,  or 
judicial  branch  of  Government  other  than  a 
Member  of  Congress. 

(b)  Amendment  to  Tabu  op  Contents.— 
The  table  of  contents  for  chapter  73  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  7352 
the  following  new  item: 

"7353.  Gifts  to  Federal  employees.". 
TITLE  IV— AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

SEC.    ML    AMENDING    'HTLE    18.    UNITED    STATES 
CODE  SEC.  202. 

Section  202  of  title  18,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Except  as  otherwise  provided  in  such 
sections,  the  terms  "officer'  and  'employee' 
in  sections  203,  205,  207.  208  and  209  of  this 
title,  mean  those  individuals  defined  In  sec- 
tions 2104  and  2105  of  title  5.  The  terms  of- 
ficer' and  'employee'  shall  not  include  the 
President,  the  Vice  President,  a  Member  of 
Congress  or  a  Federal  judge. 

"(d)  The  term  "Member  of  Congress'  in 
sections  204  and  207  shall  include: 

"(Da  United  States  Senator,  and 

"(2)  a  Representative  in.  or  a  Delegate  or 
Resident  Commissioner  to.  the  House  of 
Representatives. 

"(e)  As  used  in  this  chapter,  the  term— 

"(1)  'executive  branch'  means  any  execu- 
tive agency  as  defined  in  title  5,  United 
States  Code,  and  any  other  entity  or  admin- 
istrative unit  in  the  executive  branch; 

"(2)  'judicial  branch'  means  the  Supreme 
Court  of  the  United  SUtes;  the  United 
States  courts  of  appeals;  the  United  States 
district  coiuls;  the  Court  of  International 
Trade:  the  United  States  bankruptcy  courts; 
any  court  created  pursuant  to  article  I  of 
the  United  States  Constitution,  including 
the  Court  of  Military  Appeals,  the  United 
States  Claims  Court,  and  the  United  StAtes 
Tax  Court,  but  not  including  a  court  of  a 
territory  or  possession  of  the  United  States; 
the  Federal  Judicial  Center,  and  any  other 
agency,  office,  or  entity  in  the  Judicial 
branch;  and 

"(3)  'legislative  branch'  means— 

"(A)  a  Member  of  the  Congress,  or  any  of- 
ficer or  employee  of  the  United  States 
Senate  or  United  States  House  of  Repre- 
sentatives: and 

"(B)  an  officer  or  employee  of  the  Archi- 
tect of  the  Capitol,  the  United  States  Botan- 
ic Garden,  the  General  Accounting  Office, 
the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  United  States  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  conmiis- 
sion  established  In  the  legislative  branch.". 

SEC.  402.  AMENDING  18  U.S.C.  203. 

Section  203  of  title  18,  United  SUtes  Code, 
Is  amended  by— 

(1)  striking  "services"  the  first  time  it  ap- 
pears in  subsection  (aKl)  and  inserting 
"represenUtional  services,  as  agent  or  attor- 
ney or  otherwise,"; 

(2)  inserting  "court"  after  "department, 
agency"  in  subsection  (aKl); 

(3)  striking  "shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  two  years, 
or  both;  and  shall  be  incapable  of  holding 
any  office  of  honor,  trust,  or  profit  under 


30022 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1989 


the  United  States"  in  subsection  (a)  and  in- 
serting "shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title": 

(4)  inserting  "representational"  before 
"services"  in  subsection  (a)(2); 

(5)  inserting  "Member  Elect,"  after 
"Member,"  in  subsection  (a)(2); 

(6)  inserting  "Delegate  Elect,"  after  "Dele- 
gate." in  subsection  (a)(2); 

(7)  striking  "including  the  District  of  Co- 
lumbia" in  subsection  (a)(1)(B); 

(8)  redesignating  subsection  (b)  as  subsec- 
tion (c); 

(9)  striking  "or"  at  the  end  of  subsection 
(a)  and  adding  the  following  new  paragraph 
(b): 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly— 

"(1)  demands,  seelis,  receives,  accepts,  or 
agrees  to  receive  or  accept  any  comciensa- 
tion  for  any  services,  as  agent  or  attorney  or 
otherwise  rendered  or  to  be  rendered  either 
personally  or  by  another,  at  a  time  when 
such  person  is  an  officer  or  employee  of  the 
District  of  Columbia,  in  relation  to  any  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  before  any  department, 
agency,  court,  officer,  or  commission;  or 

"(2)  knowingly  gives,  promises,  or  offers 
any  compensation  for  any  such  services  ren- 
dered or  to  be  rendered  at  a  time  when  the 
person  to  whom  the  compensation  is  given, 
promised,  or  offered,  is  or  was  an  officer  or 
employee  of  the  District  of  Columbia; 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title". 

(10)  adding  at  the  end  the  following: 

"(d)  Nothing  in  this  section  prevents  an 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  or  otherwise  representing  his  parents, 
spouse,  child,  or  any  person  for  whom,  or 
for  any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trustee. 
or  other  personal  fiduciary  except— 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Grovemment  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise; or 

"(2)  in  those  matters  that  are  the  subject 
of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(e)  Nothing  in  this  section  prevents  a 
special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by. 
or  a  contract  with  or  for  the  benefit  of.  the 
United  States  provided  that  the  head  of  the 
department  or  agency  concerned  with  the 
grant  or  contract  shall  certify  in  writing 
that  the  national  interest  so  requires  and 
publishes  such  certification  in  the  Federal 
Register.". 

SEC.  403.  AMENDING  18  l'.S.C.  204. 

Section  2(M  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 
"8  204.  PracUce  in  United  States  Clainu  Court  or 
the  United  State*  Court  of  Appeal*  for  the  Fed- 
eral Circuit  by  Members  of  Congress 
"Whoever,  being  a  Member  of  Congress  or 
Member  of  Congress  Elect,  practices  in  the 
United  States  Claims  Court  or  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 


cuit shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title.". 

SEC.  404.  AMENDING  18  CS.C.  205. 

Section  205  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 
"§  205.  Activities  of  ofTicers  and  employees  in 

claims  against  and  other  matters  affecting  the 

Government 

"(a)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  States  in  the  executive,  leg- 
islative, or  judicial  branch  of  the  Govern- 
ment or  In  any  agency  of  the  United  States, 
other  than  in  the  proper  discharge  of  his  of- 
ficial duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or  in- 
terest in  any  such  claim,  in  consideration  of 
assistance  in  the  prosecution  of  such  claim: 
or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court, 
court-martial,  officer,  or  any  civil,  military, 
or  naval  commission  in  connection  with  any 
covered  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial  in- 
terest: 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

•(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia  or  an  officer 
or  employee  of  the  Office  of  the  United 
States  Attorney  for  the  District  of  Colum- 
bia, otherwise  than  in  the  proper  discharge 
of  official  duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim;  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  offi- 
cer, or  any  commission  in  connection  with 
any  covered  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest; 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(c)  A  special  Government  employee  shall 
be  subject  to  subsections  (a)  and  (b)  only  in 
relation  to  a  covered  matter  Involving  a  spe- 
cific party  or  parties— 

"(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  Gov- 
ernment employee  or  special  Government 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation  or  otherwise;  or 

"(2)  which  is  pending  in  the  department 
or  agency  of  the  Government  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  In  the  case  of 
a  special  Goverrmient  employee  who  has 
served  in  such  department  or  agency  no 
more  than  sixty  days  during  the  immediate- 
ly preceding  period  of  three  hundred  and 
sixty-five  consecutive  days. 

■(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  Incon- 
sistent with  the  faithful  performance  of  his 
duties,  from  acting  without  compensation  as 
agent  or  attorney  for,  or  otherwise  repre- 
senting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration proceedings  in  connection  with 
those  proceedings. 

"(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  including  a 
special  Government  employee,  from  acting, 
with  or  without  compensation,  as  agent  or 
attorney  for,  or  otherwise  representing,  his 
parents,  spouse,  child,  or  any  person  for 


whom,  or  for  any  estate  for  which,  he  is 
serving  as  guardian,  executor,  administra- 
tor, trustee,  or  other  personal  fiduciary 
except- 
ed) in  those  matters  In  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee  or  special  Govern- 
ment employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation  or  otherwise,  or 

"(2)  in  those  matters  which  are  the  sub- 
ject of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(f)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents a  special  Government  employee  from 
acting  as  agent  or  attorney  for  another 
person  in  the  performance  of  work  under  a 
grant  by,  or  a  contract  with  or  for  the  bene- 
fit of  the  United  SUtes  provided  that  the 
head  of  the  department  or  agency  con- 
cerned with  the  grant  or  contract  shall  cer- 
tify in  writing  that  the  national  interest  so 
requires  and  publishes  such  certification  in 
the  Federal  Register. 

"(g)  Nothing  in  this  section  prevents  an 
officer  or  employee  from  giving  testimony 
under  oath  or  from  making  statements  re- 
quired to  be  made  under  penalty  for  perjury 
or  contempt. 

"(h)  For  the  purpose  of  this  section,  the 
term  covered  matter'  means  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter.". 

SEC.  405.  AMENDING  18  U.S.C.  208. 

Section  208  of  title  18,  United  States  Code, 
Is  amended— 

( 1 )  in  suljsection  (a)— 

(A)  by  Inserting  "or"  after  "United  States 
Government,"; 

(B)  by  Inserting  "an  officer  or  employee" 
before  "of  the  District  of  Columbia"; 

(C)  by  strilting  "partner"  and  inserting 
"general  partner";  and 

(D)  by  striking  "Shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
two  years,  or  both."  and  inserting  "Shall  be 
subject  to  the  penalties  set  forth  In  section 
216  of  this  title.":  and 

(2)  in  sut>section  (b)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(1); 

(B)  by  inserting  after  "general  rule  or  reg- 
ulation" in  clause  (2)  the  following:  "Issued 
by  the  Office  of  Government  Ethics  applica- 
ble to  all  or  a  portion  of  the  officers  or  em- 
ployees covered  by  this  section  and":  and 

(C)  by  striking  "services.  In"  and  all  that 
follows  through  "appointment."  and  insert- 
ing the  following:  "(3)  in  the  case  of  a  spe- 
cial Government  employee  serving  on  an  ad- 
visory committee  within  the  meaning  of  the 
Federal  Advisory  Committee  Act,  (5  U.S.C. 
App.  2)  (including  an  individual  being  con- 
sidered for  an  appointment  to  such  a  posi- 
tion), the  official  responsible  for  the  em- 
ployee's appointment,  after  review  of  a  fi- 
nancial disclosure  report  filed  pursuant  to 
section  107  of  the  Ethics  in  Government 
Act,  as  amended,  certifies  In  writing  that 
the  need  for  the  individual's  services  out- 
weighs the  potential  for  a  conflict  of  inter- 
est created  by  the  financial  interest  In- 
volved; or  •(4)  the  financial  interest  that 
would  be  affected  by  the  particular  matter 
Involved  is  that  resulting  solely  from  the  in- 
terest of  the  officer  or  employee,  or  his  or 
her  spouse  or  minor  child.  In  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,   in- 
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eluding  any  Alaska  Native  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaslui  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  SUtes 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  specific  party  or  parties. 

"(c)(1)  For  the  purpose  of  paragraph  (1) 
of  subsection  (b),  in  the  case  of  class  A  and 
B  directors  of  Federal  Reserve  Banks,  the 
Board  of  Grovemors  of  the  Federal  Reserve 
System  shall  be  deemed  the  Government  of- 
ficial responsible  for  appointment. 

"(2)  The  potential  avaUabUity  of  an  ex- 
emption under  any  particular  paragraph  of 
subsection  (b)  does  not  preclude  an  exemp- 
tion being  granted  pursuant  to  another 
paragraph  of  subsection  (b). 

"(d)(1)  A  copy  of  any  determination  by 
other  than  the  Director  of  the  Office  of 
Government  Ethics  granting  an  exemption 
pursuant  to  subsection  (b)(1)  or  (b)(3)  shall 
be  submitted  to  the  Director,  who  shall 
make  all  determinations  available  to  the 
public  pursuant  to  section  105  of  the  Ethics 
in  Government  Act  of  1978.  For  determina- 
tions pursuant  to  subsection  (b)(3),  the  in- 
formation from  the  financial  disclosure 
report  of  the  officer  or  employee  involved 
describing  the  asset  or  assets  that  necessi- 
tated the  waiver  shall  also  be  made  avail- 
able to  the  public.  This  subsection  shall  not 
apply,  however,  if  the  head  of  the  agency  or 
his  or  her  designee  determines  that  the  de- 
termination under  subsection  (b)(1)  or 
(b)(3).  as  the  case  may  be,  involves  classified 
information. 

"(2)  The  Office  of  Goverrunent  Ethics, 
after  consultation  with  the  Attorney  Gener- 
al, shall  issue  uniform  regulations  for  the  is- 
suance of  waivers  and  exemptions  under 
subsection  (b)  which  shall— 

"(A)  list  and  describe  exemptions:  and 

"(B)  provide  guidance  with  respect  to  the 
types  of  interests  that  are  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  integrity 
of  the  services  the  Government  may  exi>ect 
from  the  employee. 

SEC.  40C.  AMENDING  18  U.S.C.  209. 

Section  209(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  one  year,  or  both."  and  inserting 
"shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title.". 

SEC.  407.  PENALTIES  AND  INJUNCTIONS. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"S  216.  Penalties  and  iigunctions 

"(a)  The  punishment  for  an  offense  under 
sections  203.  204.  205,  207.  208.  and  209  of 
this  title  is  the  following: 

"(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

"(2)  Whoever  willfully  engages  In  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 


"(b)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  sections  203,  204,  205,  207.  208.  and 
209  of  this  title  and,  upon  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  subsection  does  not  preclude  any  other 
criminal  or  civil  statutory,  common  law,  or 
administrative  remedy,  which  is  available  by 
law  to  the  United  States  or  any  other 
person. 

"(c)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  in  conduct 
constituting  an  offense  under  section  203, 
204,  205.  207.  208.  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct.  The  court  may  issue  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct  if  the  court  finds  that  the  con- 
duct constitutes  such  an  offense.  The  filing 
of  a  petition  under  this  section  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  215 
the  following: 
"216.  Penalties  and  injunctions. 

TITLE  V— OTHER  ETHICS  REFORMS 

SEC.  SOI.  REFERRAL  OF  ETHICS  VIOLATIONS  BY 
THE  SENATE  ETHICS  COMMITTEE  TO 
THE  GENERAL  ACCOUNTING  OFFICE 
FOR  INVESTIGATION. 

If  the  Committee  on  Ethics  of  the  Senate 
determines  that  there  is  a  reasonable  basis 
to  believe  that  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  have  committed 
an  ethics  violation,  the  committee  may  re- 
quest the  Office  of  Special  Investigations  of 
the  General  Accounting  Office  to  conduct 
factfinding  and  an  investigation  into  the 
matter.  The  Office  of  Special  Investigations 
shall  promptly  investigate  the  matter  as  di- 
rected by  the  committee. 

SEC.  502.  NONRECOGNITION  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CONFLICT-OF-IN- 
TEREST REQUIREMENTS. 

(a)  General  Rule.- F>art  III  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQUIRE- 

MENTS. 

"(a)  NONRECOGNITION  OF  Gain.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attributable  to  a  prior  sale)  of 
any  r)ermitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Eligible  person.— The  term  'eligible 
person'  means— 

"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  but 
does  not  mean  a  special  Government  em- 


ployee as  defined  in  section  202  of  title  18, 
United  States  Code,  and 

"(B)  any  spouse  or  minor  or  dependent 
chUd  whose  ownership  of  any  property  is  at- 
tributable under  any  statute,  regulation, 
rule,  or  executive  order  referred  to  in  para- 
graph (2)  to  a  person  referred  to  in  subpara- 
graph (A). 

"(2)  C^BmriCATE  of  divestiture.— The 
term  'certificate  of  divestiture'  means  any 
written  determination— 

"(A)  that  states  that  divestiture  of  specific 
property  is  reasonably  necessary  to  comply 
any  Federal  conflict  of  interest  statute,  reg- 
ulation, rule,  or  executive  order  (including 
section  208  of  title  18,  United  States  Code), 
or  requested  by  a  congressional  committee 
as  a  condition  of  confirmation. 

"(B)  that  has  been  issued  by  the  President 
or  the  Director  of  the  Office  of  Government 
Ethics,  and 

"(C)  that  identifies  the  specific  property 
to  be  divested. 

"(3)  Perkitted  property.— The  term  'per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  Purchase.- The  taxpayer  shall  be 
considered  to  have  purchased  any  permitted 
property  if,  but  for  subsection  (c),  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

"(c)  Basis  Adjustments.— If  gain  from  the 
sale  of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shall  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  for  determining  gain  or  loss  of  any 
permitted  property  which  is  purchased  by 
the  taxpayer  during  the  60-day  period  de- 
scribed in  subsection  (a)." 

(b)  Technical  AjtENDMnrrs.— 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragr^h 
(15)  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  Included  the  period  for  which  such 
other  proiierty  had  been  held  as  of  the  date 
of  such  sale." 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (23).  by  striking  the  period  at  the 
end  of  paragraph  (24)  and  Inserting  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  In 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c)." 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 
ments.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  sales  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  503.  USE  OF  GOVERNMENT  VEHICLES. 

Notwithstanding  any  other  provision  of 
law.  the  head  of  each  department,  agency, 
or  other  entity  of  each  branch  of  the  Gov- 
ernment shall  prescribe  by  rule  appropriate 
conditions  for  the  incidental  use,  for  other 
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than  official  business,  of  vehicles  owned  or 
leased  by  the  Government. 

SEC.  504.  AMENDMENT  TO  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1971  TO  ELIMINATE 
THE  EXCESS  CAMPAIGN  FUND  GRAND- 
FATHER PROVISION. 

(a)  In  General.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  by  striking  ",  with  respect 
to  "  and  all  that  follows  through  "1979.". 

(b)  'Ernxmi/T  Date.— The  amendment 
made  by  subsection  (a)— 

( 1)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress in  the  102nd  Congress  or  an  earlier 
Congress,  shall  apply,  except  as  provided  in 
paragraph  (2),  to  the  use  of  excess  amounts 
totaling  more  than  the  amount  equal  to  the 
unobligated  balance  on  hand  on  the  date  of 
the  enactment  of  this  Act:  and 

(2)  In  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress after  the  102nd  Congress  ( including  an 
individual  referred  to  in  paragraph  (1)  who 
so  serves),  shall  apply  to  the  use  of  any 
excess  amount  on  or  after  the  first  day  of 
such  service. 

SEC.  505.  REPEAL  OF  CERTAIN  OBSOLETE  PROVI- 
SIONS. 

(a)  Restriction  on  Paybcent  to  Certain 
Retired  Military  Officers.— Subsection 
(a)  of  section  801  of  title  37,  United  States 
Code,  is  repealed. 

(b)  Interior  Appropriations.— Section  319 
of  the  Act  of  September  27,  1988  (Interior 
Department  Appropriations,  Fiscal  Year 
1988)  (Public  Law  100-446,  102  Stat.  1774, 
1826)  is  repealed. 

SEC.  50«.  RECERTIFICATION  OF  SENIOR  EXECU- 
TIVES. 

(a)  Chapter  33  of  title  5.  United  States 
Code,  is  amended— 

( 1 )  by  inserting  immediately  following  sec- 
tion 3393  the  following  new  section: 
"§  3393a.  Recertirication 

"(a)(1)  In  order  to  ensure  that  the  per- 
formance of  career  appointees  demonstrates 
the  excellence  needed  to  meet  the  goals  of 
the  Senior  Executive  Service,  as  set  forth  in 
section  3131.  each  career  appointee  shall  be 
subject  to  recertification  by  the  employing 
agency  in  accordance  with  the  provisions  of 
this  section. 

"(2)  Beginning  in  calendar  year  1991,  and 
recurring  every  third  calendar  year  thereaf- 
ter, the  head  of  an  agency  shall  determine  a 
time  during  such  calendar  year  when  the 
performance  of  career  appointees  in  the 
agency  shall  be  subject  to  recertification. 
Recertification  shall  not  be  required  of  any 
career  appointee  who  has  not  been  continu- 
ously employed  as  a  senior  executive  for  the 
156  weeks  preceding  the  time  determined 
for  the  recertification.  For  the  purposes  of 
the  previous  sentence,  a  break  in  service  of  6 
months  and  shall  be  deemed  not  to  inter- 
rupt the  156  weeks  of  continuous  employ- 
ment. 

"(b)  The  supervising  official  of  each 
career  appointee  shall  submit  to  a  perform- 
ance review  board  established  by  the  agency 
under  section  4314  a  recommendation  as  to 
whether  the  career  appointee's  performance 
justifies  recertification  as  a  senior  execu- 
tive, based  on  such  factors  as  the  career  ap- 
pointee's performance  ratings  for  the  3  pre- 
ceding years  under  section  4314,  any  award 
or  other  recognition  received  by  the  career 
appointee,  any  developmental  activities  of 
the  career  appointee,  and  any  other  rele- 
vant factors.  The  supervising  official's  rec- 
ommendation  shall    reflect   that    official's 


view  as  to  whether  the  career  appointee's 
overall  performtuice  over  the  3  preceding 
years  has  demonstrated  the  excellence  ex- 
pected of  a  senior  executive  in  relation  to 
the  written  performance  requirements  for 
the  career  ap[K>intee's  senior  executive  posi- 
tion as  established  under  section  4312(b). 
The  career  appointee  may  submit  to  the 
performance  review  board  a  statement  of  ac- 
complishments and  other  documentation 
giving  evidence  of  the  quality  of  the  career 
appointee's  performance. 

"(c)(1)  After  considering  the  recommenda- 
tion and  other  information  received  under 
subsection  (b),  the  performance  review 
board  shall  submit  to  the  appointing  au- 
thority a  recommendation  as  to  whether  the 
career  appointee  should  be  recertified,  con- 
ditionally recertified,  or  not  recertified  as  a 
senior  executive.  If  the  board  proposes  to 
recommend  conditional  recertification  or 
nonrecertification,  then  the  affected  ap- 
pointee shall  be  so  notified  and  shall  have 
the  opportunity  to  appear  before  the  per- 
formance review  board.  If  the  board  is  rec- 
ommending that  the  career  appointee  be  re- 
certified, the  board  may  also  recommend 
that  the  career  appointee's  rate  of  basic  pay 
be  increased  to  a  higher  rate  established 
under  section  5382.  If  the  board  is  recom- 
mending that  the  career  appointee  be  condi- 
tionally recertified,  the  board  may  recom- 
mend that  the  career  appointee's  pay  be  re- 
duced to  the  next  lower  rate  established 
under  section  5382.  The  board  shall  also 
provide  to  the  appointing  authority  the  rec- 
ommendation and  other  information  re- 
ceived under  subsection  (b). 

"(2)  More  than  one-hsJf  of  the  members 
of  a  performance  review  board  under  this 
section  shall  consist  of  career  appointees. 
The  requirement  of  the  preceding  sentence 
shall  not  apply  in  any  case  in  which  the 
Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement. 

"(d)(1)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance during  the  preceding  3  years  demon- 
strates the  excellence  expected  of  a  senior 
executive,  the  appointing  authority  shall 
recommend  to  the  head  of  the  agency  that 
the  career  appointee  be  recertified  as  a 
senior  executive. 

"(2)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance has  not  demonstrated  the  excellence 
expected  of  a  senior  executive,  the  appoint- 
ing authority  shall  recommend  to  the  head 
of  the  agency  that  the  career  appointee  be 
conditionally  recertified  as  a  senior  execu- 
tive or  not  be  recertified  as  a  senior  execu- 
tive. 

"(e)(1)  If  the  head  of  the  agency  decides 
that  the  career  appointee's  performance 
warrants  recertification  as  a  senior  execu- 
tive, the  career  appointee  shall  continue  in 
the  Senior  Executive  Service.  If  a  career  ap- 
pointee is  recertified  as  a  senior  executive, 
the  career  appointee's  rate  of  basic  pay  may 
not  be  reduced  at  the  time  of  recertification. 

"(2)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
warrant  full  recertification,  but  does  war- 
rant conditional  recertification,  the  career 
appointee— 

"(A)  shall  remain  a  career  appointee  in 
the  Senior  Executive  Service: 

"(B)  shall  be  subject  to  continuing  close 
review  of  the  career  appointee's  perform- 
ance by  the  supervising  official  in  coordina- 
tion with  an  executive  resources  board  es- 
tablished under  section  3393,  in  accordance 


with  a  performance  improvement  plan  de- 
veloped by  the  supervising  official  and  sub- 
ject to  the  approval  of  the  executive  re- 
sources board: 

"(C)  may,  if  the  head  of  the  agency  so  de- 
termines, be  reduced  to  the  next  lower  rate 
of  basic  pay  established  under  section  5382: 
and 

"(D)  shall  be  removed  from  the  Senior  Ex- 
ecutive Service  if  the  career  appointee  is  not 
recertified  as  a  senior  executive  at  the  end 
of  the  12-month  period  following  the  condi- 
tional recertification. 

If,  at  the  end  of  the  12-month  period  follow- 
ing the  conditional  recertification,  the 
career  appointee  is  recertified  as  a  senior  ex- 
ecutive, any  reduction  that  was  made  in  the 
career  appointee's  rate  of  basic  pay  under 
subparagraph  (C)  shall  be  restored  prospec- 
tively. 

"(3)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
demonstrate  that  the  career  appointee 
qualifies  for  recertification  or  conditional 
recertification  as  a  senior  executive,  the 
career  appointee  shall  be  removed  from  the 
Senior  Executive  Service  in  accordance  with 
section  3592. 

"(f)  The  Office  of  Personnel  Management 
shall  prescribe  standards  and  pr(x;edures  to 
ensure  consistency  and  fairness  for  the 
process  of  recertification  under  this  sec- 
tion.". 

(2)  by  inserting  in  the  analysis,  immedi- 
ately following  the  item  relating  to  section 
3393.  the  following  new  item: 

"'3393a.  Recertification.". 

(b)  Title  5.  United  States  Code,  is  further 
amended  as  follows: 

(1)  in  section  3151(a)(5)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C): 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D):  and 

(C)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  recertification  consistent  with  section 
3393a:": 

(2)  in  section  3393(g),  by  inserting  after 
"1207,"  the  following:  "■3393a."; 

(3)  in  section  3592(a)— 

(A)  by  striking  '"or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (2): 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  if  the  career  appointee  is  not  recerti- 
fied as  a  senior  executive  under  section 
3393a,";  and 

(D)  by  inserting  at  the  end  thereof  the 
following:  ""In  the  case  of  a  removal  under 
paragraph  (3)  of  this  subsection,  the  career 
appointee  shall  have  the  right  to  appeal  the 
removal  from  the  Senior  Executive  Service 
to  the  Merit  Systems  Protection  Board 
under  section  7701."; 

(4)  in  section  3593(a)(2)— 

(A)  by  striking  "or"; 

(B)  by  striking  the  period  and  inserting  in 
lieu  thereof  the  following:  ",  or  failure  to  be 
recertified  as  a  senior  executive  under  sec- 
tion 3393a."; 

(5)  in  section  3594(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  is  removed  from  the  Senior  Executive 
Service  for  failure  to  be  recertified  under 
section  3393a;"; 
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(6)  in  section  7701(c)(1)(A)  by  striking 
"of"  and  inserting  in  lieu  thereof  the  follow- 
ing: "of  a  removal  from  the  Senior  Execu- 
tive Service  for  failure  to  be  recertified 
under  section  3393a  or"; 

(7)  in  section  8336(h)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for": 

(8)  in  section  8339(h)  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ", 
except  that  such  reduction  shall  not  apply 
in  the  case  of  an  employee  retiring  under 
section  8336(h)  for  failure  to  be  recertified 
as  a  senior  executive."; 

(9)  in  section  8414(a)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  heu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(10)  in  section  8421(a)(2)  by  striking  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  an  individual  entitled 
to  an  annuity  under  section  8414(a)  for  fail- 
ure to  be  recertified  as  a  senior  executive 
shall  be  entitled  to  an  annuity  supplement 
without  regard  to  such  applicable  minimum 
retirement  age". 

(c)(1)  Section  305  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  es- 
tablish a  recertification  process  for  mem- 
bers of  the  Senior  Foreign  Service  that  is 
equivalent  to  the  recertification  process  for 
the  Senior  Executive  Service  under  section 
3393a  of  title  5.  United  States  Code.". 

(2)  Section  12(a)(1)  of  the  National  Securi- 
ty Agency  Act  of  1959  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (F); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (G);  and 

(C)  by  inserting  after  paragraph  (G)  the 
following  new  paragraph: 

"(H)  provide  for  the  recertification  of 
members  of  the  Senior  Cryptologic  Elxecu- 
tive  Service  consistent  with  the  provisions 
of  section  3393a  of  such  title.". 

(3)  Section  1601(a)  of  title  10,  United 
States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7);  and 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  provide  for  the  recertification  of 
members  of  the  Defense  Intelligence  Senior 
Executive  Service  consistent  with  the  provi- 
sions of  section  3393a  of  title  5. '. 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1, 1991. 


SEC.  507.  DELAY  IN  EFFECTIVE  DATE  OF  CERTAIN 
STATUTORY  PROVISIONS. 

(a)  Section  6(b)  of  Public  Law  100-679  is 
amended  by  striking  "180  days  after  the 
date  of  enactment  of  this  Act"  and  substi- 
tuting "one  year  after  the  date  of  enact- 
ment of  H.R.  3660." 

(b)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  Section  607,  and  subsections 
(a)  and  (c)  of  Section  608  of  the  Department 
of  Energy  Organization  Act  shall  not  have 
effect  from  the  date  of  enactment  of  H.R. 
3660  for  a  period  of  one  year. 

(c)  Sections  2397a  and  2397b  of  Title  10, 
United  SUtes  Code,  and  Section  281  of  Title 
18,  United  States  Code  shall  not  have  effect 
from  the  date  of  enactment  of  H.R.  3660  for 
a  period  of  one  year. 

Page  2,  after  line  5,  insert: 
TITLE   VI— LIMITATIONS  ON   OUTSIDE   EM- 
PLOYMENT AND  ELIMINATION  OF  HONO- 
RARIA 

Page  2,  line  6.  strike  out  "101"  and  insert 
"601". 

Page  2,  line  8,  strike  out  "a". 

Page  7.  strike  out  all  after  line  9,  over  to 
and  including  line  18,  on  page  8. 

Page  8,  line  19,  strike  out  "102"  and  insert 
"602". 

Page  9,  strike  out  all  after  line  18  over  to 
and  including  the  matter  below  line  22  on 
page  12. 

Page  12,  line  23,  strike  out  "104"  and 
insert  "603". 

Page  13,  line  1,  strike  out  "(a)". 

Page  13,  line  1,  strike  out  "Sections  101 
and  102"  and  insert  "This  title". 

Page  13,  line  2,  strike  out  "sections  101 
and  102"  and  insert  "this  title". 

Page  13,  line  4,  strike  out  "303"  and  insert 
"603". 

Page  13,  strike  out  all  after  line  9,  over  to 
and  including  line  1  on  page  40. 

Page  40,  line  2,  strike  out  "III"  and  insert 
"VII". 

Page  40,  line  4,  strike  out  "301"  and  insert 
■701". 

Page  50,  line  17,  strike  out  "304(a)(1)"  and 
insert  "704(a)(1)". 

Page  50.  line  18,  strike  out  "Government." 

Page  50,  line  22,  strike  out  "302  and  303" 
and  insert  "702  and  703". 

Page  50,  line  23,  strike  out  "Government." 

Page  50.  line  24.  strike  out  "302"  and 
insert  "702". 

Page  52,  line  8.  strike  out  "303"  and  insert 
"703". 

Page  54,  line  2.  strike  out  "304"  and  insert 
•704". 

Page  55,  line  21,  strike  out  "304(a)(1)"  and 
insert  "704(a)(1)". 

Page  55.  line  21.  strike  out  "Government". 

Page  56.  line  9.  strike  out  "304(a)(1)"  and 
insert  "704(a)(1)". 

Page  56.  line  9.  strike  out  "Government". 

Page  56.  strike  out  all  after  line  15.  over  to 
and  including  line  23,  on  page  75. 

Page  76,  line  1,  strike  out  "406"  and  insert 
•705". 

Page  80,  strike  out  all  after  line  12,  over  to 
and  including  line  17  on  page  83. 

Page  83,  line  18.  strike  out  ••V"  and  insert 
•VIII". 

20,  strike  out 


line 


•501"'  and 


Page   83, 
insert  '^Ol". 

Page  86,  line  6,  strike  out  •'502'  and  insert 
•802". 

Page  88,   line   21,  strike  out  •'SOS"   and 
insert  "803  ". 

Page  94.  strike  out  ••504"  and  insert  ••804". 

Page   99.   line   18.  strike  out   "bQb"  and 
insert  •'805". 

Page  100.  line  11,  strike  out    "506"  and 
insert  •806 ". 


Page  100,  strike  out  lines  21.  22.  and  23. 
Page  100.  after  line  23.  insert: 

TITLE  IX— RELATING  TO  THE  SENATE 

SEC.  »«I  GIFTS  AND  TRAVEL 

(a)  Gifts.— (1)  No  Member,  officer,  or  em- 
ployee of  the  Senate,  or  the  spouse  or  de- 
pendent therefore,  shall  knowingly  accept, 
directly  or  indirectly,  any  gift  or  gifts 
having  an  aggregate  value  exceeding  (100 
during  a  calendar  year  directly  or  indirectly 
from  any  person,  organization,  or  corpora- 
tion having  a  direct  interest  in  legislation 
before  the  Congress  or  from  any  foreign  na- 
tional unless,  in  an  unusual  case,  a  waiver  is 
granted  by  the  Select  Committee  on  Ethics. 

(2)  No  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  dependent 
thereof,  shall  knowingly  accept,  directly  or 
indirectly,  any  gift  or  gifts  having  an  aggre- 
gate value  exceeding  $300  during  a  calendar 
year  from  any  person,  organization,  or  cor- 
poration unless,  in  an  unusual  case,  a  waiver 
is  granted  by  the  Select  Committee  on 
Ethics. 

(3)  In  determining  the  aggregate  value  of 
any  gift  or  gifts  accepted  by  an  individual 
during  a  calendar  year  from  any  person,  or- 
ganization, or  corporation,  there  may  be  de- 
ducted the  aggregate  value  of  gifts  (other 
than  gift*  described  in  subparagraph  (c)) 
given  by  such  individuals  to  such  person,  or- 
ganization, or  corporation  during  that  calen- 
dar year. 

(4)  For  purposes  of  this  subsection  only 
the  following  shall  be  deemed  to  have  a 
direct  interest  in  legislation  before  the  Con- 
gress: 

(A)  a  person,  organization,  or  corporation 
registered  under  the  Federal  Regulation  of 
Lobbying  Act  of  1946.  or  any  successor  stat- 
ute, a  person  who  is  an  officer  or  director  of 
such  a  registered  lobbyist,  or  a  person  who 
has  been  employed  or  retained  by  such  a 
registered  lobbyist  for  the  purpose  of  influ- 
encing legislation  before  the  Congress;  or 

(B)  a  corporation,  labor  organization,  or 
other  organization  which  maintains,  a  sepa- 
rate segregated  fund  for  political  purpose 
(within  the  meaning  of  section  321  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441b)).  a  person  who  is  an  officer  or 
director  of  such  corjx)ration.  labor  organiza- 
tion, or  other  organization,  or  a  person  who 
has  been  employed  or  retained  by  such  cor- 
poration, labor  organization,  or  other  orga- 
nization for  the  purix>ses  of  influencing  leg- 
islation before  the  Congress. 

(5)  The  prohibitions  of  this  subsection  do 
not  apply  to  gifts— 

(A)  from  relatives; 

(B)  with  a  value  of  less  than  (75; 

(C)  of  personal  hospitality  of  an  individ- 
ual; or 

(D)  from  an  individual  who  is  a  foreign 
national  if  that  individual  is  not  acting,  di- 
rectly or  indirectly,  on  behalf  of  a  foreign 
corporation,  partnership  or  business  enter- 
prise, a  foreign  trade,  cultural,  educational 
or  other  association,  a  foreign  political 
party  or  a  foreign  government. 

(6)  For  purposes  of  this  paragraph— 

(A)  the  term  •'gift"  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering, 
or  deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transporta- 
tion, or  entertainment,  and  reimbursement 
for  other  than  necessary  expenses,  unless 
consideration  of  equal  or  greater  value  is  re- 
ceived, but  does  not  include  (Da  t>olitical 
contribution  otherwise  reported  as  required 
by  law,  (2)  a  loan  made  in  a  commercially 
reasonable  manner  (including  requirements 
that  the  loan  be  repaid  and  that  a  reasona- 
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ble  rate  of  interest  be  paid),  (3)  a  bequest, 
inheritance,  or  other  transfer  at  death,  (4)  a 
bona  fide  award  presented  in  recognition  of 
public  service  and  available  to  the  general 
public,  (5)  a  reception  at  which  the  Member, 
officer,  or  employee  is  to  be  honored,  pro- 
vided such  individual  receives  no  other  gifts 
that  exceed  the  restrictions  in  this  nile, 
other  than  a  suitable  memento,  (6)  meals  or 
beverages  consumed  or  enjoyed,  provided 
the  meals  or  beverages  are  not  consumed  or 
enjoyed  in  connecton  with  a  gift  of  over- 
night lodging,  or  (7)  anything  of  value  given 
to  a  spouse  or  dependent  of  a  reporting  indi- 
vidual by  the  employer  of  such  spouse  or  de- 
pendent in  recognition  of  the  service  provid- 
ed by  such  spouse  or  dependent;  and. 

(B)  the  term  "relative"  has  the  same 
meaning  given  to  such  term  in  section 
107(2)  of  title  I  of  the  Ethics  in  Government 
Act  of  1978  (Public  Law  95-521). 

(7)  If  a  Member,  officer,  or  employee, 
after  exercising  reasonable  diligence  to 
obtain  the  information  necessary  to  comply 
with  this  rule,  unknowingly  accepts  a  gift 
described  in  paragraph  (1)  such  Member,  of- 
ficer, or  employee  shall,  uE>on  learning  of 
the  nature  of  the  gift  and  its  source,  return 
the  gift  or,  if  it  is  not  possible  to  return  the 
gift,  reimburse  the  donor  for  the  value  of 
the  gift. 

(SKA)  Notwithstanding  the  provisions  of 
this  subsection,  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  participate  in  a 
program,  the  principal  objective  of  which  is 
educational,  sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charitable 
organization  involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization  if  such  participation  is 
not  in  violation  of  any  law  and  if  the  Select 
Committee  on  Ethics  has  determined  that 
participation  in  such  program  by  Members, 
officers,  or  employees  of  the  Senate  is  in  the 
interests  of  the  Senate  and  the  United 
SUtes. 

(B)  Any  Member  who  accepts  an  invita- 
tion to  participate  in  any  such  program 
shall  notify  the  Select  Committee  in  writing 
of  his  acceptance.  A  Member  shall  also 
notify  the  Select  Committee  in  writing 
whenever  he  has  permitted  any  officer  or 
employee  whom  he  su(>ervises  to  participate 
in  any  such  program.  The  chairman  of  the 
Select  Committee  shall  place  in  the  Con- 
gressional Record  a  list  of  all  individuals 
participating;  the  supervisors  of  such  indi- 
viduals, where  applicable;  and  the  nature 
and  itinerary  of  such  program. 

(C)  No  Member,  officer,  or  employee  may 
accept  funds  in  connection  with  participa- 
tion in  a  program  permitted  under  subpara- 
graph (A)  if  such  funds  are  not  used  for  nec- 
essary food,  loding  transportation,  and  re- 
lated expenses  of  the  Member,  officer,  or 
employee. 

(b)  Limits  on  Domestic  ahd  Foreign 
Travel  bt  Members  and  Statf  op  the 
Senate.— The  term  "necessary  expenses", 
with  respect  to  limits  on  domestic  and  for- 
eign travel  by  Members  and  staff  of  the 
Senate,  means  reasonable  expenses  for  food, 
lodging,  or  transportation  which  are  in- 
curred by  a  Member,  officer,  or  employee  of 
the  Senate  In  connection  with  services  pro- 
vided to  (or  participation  in  an  event  spon- 
sored by)  the  organization  which  provides 
reimbursement  for  such  expenses  or  which 
provides  the  food,  lodging,  or  transportation 
directly.  Necessary  expenses  do  not  include 
the  provision  of  food,  lodging,  or  transporta- 
tion, or  the  payment  for  such  expenses,  for 
a  continuous  period  in  excess  of  3  days  (and 
2  nights)  exclusive  of  travel  time  within  the 


United  States  or  7  days  (and  6  nights)  exclu- 
sive of  travel  time  outside  of  the  United 
States  unless  such  travel  is  approved  by  the 
Committee  on  Ethics  as  necessary  for  par- 
ticipation in  a  conference,  seminar,  meeting 
or  similar  matter.  Necessary  expenses  do 
not  include  the  provision  of  food,  lodging,  or 
transportation,  or  the  payment  for  such  ex- 
I>enses,  for  anyone  accompanying  a 
Member,  officer,  or  employee  of  the  Senate, 
other  than  the  spouse  of  a  Member,  officer, 
or  employee  of  the  Senate  or  one  Senate 
employee  acting  as  an  aide  to  a  Member. 

SEC.    902.    TRANSMITTAL    OF    FINANCIAL    DISCLO- 
SURE REPORTS. 

(a)  The  Select  Conunittee  on  Ethics  shall 
transmit  a  copy  of  each  report  filed  with  it 
under  title  I  of  the  Ethics  in  Government 
Act  of  1978  (other  than  a  report  filed  by  a 
Member  of  Congress)  to  the  head  of  the  em- 
ploying office  of  the  individual  filing  the 
report. 

(b)  For  purposes  of  this  section,  the  head 
of  the  employing  office  shall  be— 

(A)  in  the  case  of  an  employee  of  a 
Member,  the  Member  by  whom  that  person 
is  employed; 

(B)  in  the  case  of  an  employee  of  a  Com- 
mittee, the  chairman  and  ranking  minority 
member  of  such  Committee; 

(C)  in  the  case  of  an  employee  on  the 
leadership  staff,  the  Member  of  the  leader- 
ship on  whose  staff  such  person  serves;  and 

(D)  In  the  case  of  any  other  employee  of 
the  legislative  branch,  the  head  of  the  office 
in  which  such  individual  serves. 

SEC.  903.  AMENDMENT  TO  SENATE  CONFLICT  OF  IN- 
TEREST RtLE. 

(a)  Except  as  provided  by  subsection  (b), 
any  employee  of  the  Senate  who  is  required 
to  file  a  report  pursuant  to  Senate  regula- 
tions shall  refrain  from  participating  per- 
sonally and  substantially  as  an  employee  of 
the  Senate  in  any  contact  with  any  agency 
of  the  executive  or  judicial  branch  of  Gov- 
ernment with  respect  to  non-legislative  mat- 
ters affecting  any  non-governmental  person 
in  which  the  employee  has  a  significant  fi- 
nancial interest. 

(b)  Subsection  (a)  shall  not  apply  if  an 
employee  first  advises  his  supervisor  of  his 
significant  financial  interest  and  obtains 
from  such  supervisor  a  written  waiver  stat- 
ing that  the  participation  of  the  employee  is 
necessary.  A  copy  of  each  such  waiver  shall 
be  filed  with  the  Select  Committee. 

TITLE  X— CITIZENS'  COMMISSION  ON 
PUBLIC  SERVICE  AND  COMPENSATION 

SEC.  1001.  CITIZENS'  COMMISSION  ON  PUBLIC  SERV- 
ICE AND  COMPENSATION. 

(a)  Redesignation.— 

(1)  In  GENERAL.— Section  225(a)  of  the  Fed- 
eral Salary  Act  of  1967  (2  U.S.C.  351)  is 
amended  by  striking  "Commission  on  Exec- 
utive. Legislative,  and  Judicial  Salaries"  and 
Inserting  "Citizens'  Commission  on  Public 
Service  and  Compensation". 

(2)  Conforming  amendment.— The  heading 
for  section  225  of  such  Act  (2  U.S.C.  351  and 
following)  is  amended  to  read  as  follows: 

"citizens'  commission  on  public  service 

AND  compensation". 

(b)  Membership.— Section  225(b)  of  such 
Act  (2  U.S.C.  352)  is  amended  to  read  as  fol- 
lows: 

"(b)  Membership.— ( 1 )  The  Conunission 
shall  be  composed  of  11  members,  who  shall 
be  appointed  from  private  life  as  follows: 

"(A)  2  appointed  by  the  President  of  the 
United  SUtes; 

"(B)  1  appointed  by  the  President  pro 
tempore  of  the  Senate,  upon  the  recommen- 


dation of  the  Majority  and  Minority  Lead- 
ers; 

"(C)  1  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

"(D)  2  appointed  by  the  Chief  Justice  of 
the  United  States;  and 

"(E)  5  appointed  by  the  Administrator  of 
General  Services  in  accordance  with  para- 
graph (4). 

"(2)  No  person  shall  serve  as  a  member  of 
the  Commission  who  is— 

"(A)  an  officer  or  employee  of  the  Federal 
Government; 

"(B)  registered  (or  required  to  register) 
under  the  Federal  Regulation  of  Lobbying 
Act;  or 

"(C)  a  parent,  sibling,  spouse,  child,  or  de- 
pendent relative,  of  anyone  under  subpara- 
graph (A)  or  (B). 

"(3)  The  persons  appointed  under  sub- 
paragraphs (A)  through  (D)  of  paragraph 
( 1 )  shall  be  selected  without  regard  to  politi- 
cal affiliation,  and  should  be  selected  from 
among  persons  who  have  experience  or  ex- 
pertise in  such  areas  as  government,  person- 
nel management,  or  public  administration. 

"(4)  The  Administrator  of  General  Serv- 
ices shall  by  regulation  establish  procedures 
under  which  persons  shall  be  selected  for 
appointment  under  paragraph  (1)(E).  Such 
procedures— 

"(A)  shall  be  designed  in  such  a  way  so  as 
to  provide  for  the  maximum  degree  of  geo- 
graphic diversity  practicable  among  mem- 
bers under  paragraph  (1)(E); 

"(B)  shall  include  provisions  under  which 
those  members  shall  be  chosen  by  lot  from 
among  names  randomly  selected  from  voter 
registration  lists;  and 

"(C)  shall  otherwise  comply  with  applica- 
ble provisions  of  this  subsection. 

"(5)  The  chairperson  shall  be  designated 
by  the  President. 

"(6)  A  vacancy  in  the  membership  of  the 
Conmiission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

"(7)  Each  member  of  the  Commission 
shall  be  paid  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  the  work 
of  the  Commission  and  shall  be  allowed 
travel  expenses,  Including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  engaged  in 
the  performance  of  services  for  the  Commis- 
sion. 

"(8)(A)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 
shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall 
begin  not  later  than  February  14,  1993. 

"(B)  After  the  close  of  the  1993  fiscal  year 
of  the  Federal  Government,  persons  shall 
be  appointed  as  members  of  the  Commission 
with  respect  to  every  fourth  fiscal  year  fol- 
lowing the  1993  fiscal  year.  The  terms  of 
office  of  persons  so  appointed  shall  be  for 
the  period  of  the  fiscal  year  with  respect  to 
which  the  appointment  is  made,  except 
that,  if  any  appointment  is  made  after  the 
beginning  and  before  the  close  of  any  such 
fiscal  year,  the  term  of  office  based  on  such 
appointment  shall  be  for  the  remainder  of 
such  fiscal  year. 

"(CKi)  Notwithstanding  any  provision  of 
subparagraph  (A)  or  (B).  members  of  the 
Conunission  may  continue  to  serve  after  the 
close  of  a  fiscal  year,  if  the  date  designated 
by  the  President  under  subsection  (g)  (relat- 
ing to  the  date  by  which  the  Conunission  is 
to  submit  its  report  to  the  President)  is  sub- 
sequent to  the  close  of  such  fiscal  year,  and 
only  if  or  to  the  extent  necessary  to  allow 
the  Commission  to  submit  such  report. 
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"(ii)  Notwithstanding  any  provision  of 
subsection  (c),  authority  under  such  sutisec- 
tion  shaU  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  members  of  the 
Commission  continue  to  serve." 

<c)  Amendments  to  Section  225(c).— Sec- 
tion 225(c)  of  such  Act  (2  U.S.C.  353)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  each  place  it  appears  and  inserting 
"subparagraphs  (A)  and  (B)  of  subsection 
(b)(8)". 

(d)  Amendment  to  Section  225(f).— Sec- 
tion 225(f)  of  such  Act  (2  U.S.C.  356)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  and  inserting  "subparagraphs  (A)  and 
(B)  of  subsection  (b)(8)". 

(e)  Report  to  the  President.— Section 
225(g)  of  such  Act  (2  U.S.C.  357)  is  amend- 
ed- 

(1)  by  amending  the  subsection  heading  to 
read  as  follows:  "Report  by  Commission  to 
THE  President  With  Respect  to  Pay"; 

(2)  in  the  first  sentence,  by  striking  "Com- 
mission of  and  inserting  "Commission  with 
respect  to  rates  of  pay  for";  and 

(3)  in  the  second  sentence,  by  striking 
"December  15"  and  all  that  follows  thereaf- 
ter through  the  period  and  inserting  "De- 
cember 15  next  following  the  close  of  the 
fiscal  year  in  which  the  review  is  conducted 
by  the  Commission." 

(f)  Recommendations  of  the  President 
With  Respect  to  Pay.— Section  225(h)  of 
such  Act  (2  n.S.C.  358)  is  amended  to  read 
as  follows: 

"(h)  Recommendations  op  the  President 
With  Respect  to  Pay.— (1)  After  consider- 
ing the  report  and  recommendations  of  the 
Commission  submitted  under  subsection  (g), 
the  President  shall  transmit  to  Congress  his 
recommendations  with  respect  to  the  exact 
rates  of  pay,  for  offices  and  positions  within 
the  purview  of  subparagraphs  (A),  (B),  (C), 
and  (D)  of  subsection  (f),  which  the  Presi- 
dent considers  to  be  fair  and  reasonable  In 
light  of  the  Commission's  report  and  recom- 
mendations, the  prevailing  market  value  of 
the  services  rendered  In  the  offices  and  posi- 
tions involved,  the  overall  economic  condi- 
tion of  the  country,  and  the  fiscal  condition 
of  the  Federal  Government. 

"(2)  The  President  shall  transmit  his  rec- 
ommendations under  this  subsection  to 
Congress  on  the  first  Monday  after  January 
3  of  the  first  calendar  year  beginning  after 
the  date  on  which  the  Commission  submits 
its  report  and  recommendations  to  the 
President  under  subsection  (g)." 

(g)  E^PTECTivE  Date  op  Recommendations 
OF  the  President.— Section  225(1)  of  such 
Act  (2  U.S.C.  359)  is  amended  to  read  as  fol- 
lows: 

"(i)  Effective  Date  of  Recommendations 
OF  the  F'resident.— ( 1 )  None  of  the  Presi- 
dent's recommendations  under  subsection 
(h)  shaU  take  effect  unless  approved  under 
paragraph  (2). 

"(2)(A)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  Into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  In 
their  entirety.  This  bill  or  Joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(B)(i)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith;  and 


"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(11)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 
leader  of  such  House  (or  a  designee),  ap- 
proving such  recommendations  in  their  en- 
tirety. 

"(3)  Except  as  provided  in  paragraph  (4), 
any  recommended  pay  adjustment  approved 
under  paragraph  (2)  shall  take  effect  as  of 
the  date  proposed  by  the  President  under 
subsection  (h)  with  respect  to  such  adjust- 
ment. 

"(4)(A)  Notwithstanding  the  approval  of 
the  President's  pay  recommendations  in  ac- 
cordance with  paragraph  (2),  none  of  those 
recommendations  shall  take  effect  unless, 
between  the  date  on  wliich  the  bill  or  reso- 
lution approving  those  recommendations  is 
signed  by  the  President  (or  otherwise  be- 
comes law)  and  the  earliest  date  as  of  which 
the  President  proposes  (under  subsection 
(h))  that  any  of  those  recommendations 
take  effect,  an  election  of  Representatives 
shall  have  intervened. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'election  of  Representatives'  means  an 
election  held  on  the  Tuesday  following  the 
'  first  Monday  of  November  in  any  even-num- 
bered calendar  year." 

(h)  Amendment  to  Section  225(j).— Sec- 
tion 225(j)(A)  of  such  Act  (2  U.S.C.  36(KA)) 
is  amended  by  striking  "(other  than"  and  all 
that  follows  thereafter  through  ",  and"  and 
inserting  "(other  than  any  provision  of  law 
enacted  with  respect  to  such  recommenda- 
tions in  the  period  beginning  on  the  date 
the  President  transmits  his  recommenda- 
tions to  the  Congress  under  subsection  (h) 
and  ending  on  the  date  of  their  approval 
under  subsection  (i)(2)),  and". 

(i)  Requirements  Applicable  to  Recom- 
mendations.—Section  225  of  such  Act  (2 
U.S.C.  351  and  following)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Requirements  Applicable  to  Recom- 
mendations.—Notwithstanding  any  other 
provision  of  this  section,  the  recommenda- 
tions submitted  by  the  Conunission  to  the 
President  under  subsection  (g),  and  the  rec- 
onunendations  transmitted  by  the  President 
to  the  Congress  under  subsection  (h),  shall 
be  In  conformance  with  the  following: 

"(1)  Any  reconunended  pay  adjustment 
shaU  specify  the  date  as  of  which  it  is  pro- 
posed that  such  adjustment  take  effect. 

"(2)  The  proiposed  effective  date  of  a  pay 
adjustment  may  occur  no  earlier  than  Janu- 
ary 1  of  the  second  fiscal  year,  and  no  later 
than  December  31  next  following  the  close 
of  the  fifth  fiscal  year,  beginning  after  the 
fiscal  year  in  which  the  Commission  con- 
ducts its  review  under  subsection  (f ). 

"(3)(A)(1)  The  rates  of  pay  recommended 
for  the  Speaker  of  the  House  of  Representa- 
tives, the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United 
States,  respectively,  shaU  be  equal. 

"(11)  The  rates  of  pay  recommended  for 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate, 
and  each  office  or  position  under  section 
5312  of  title  5,  United  SUtes  Code  (relating 
to  level  I  of  the  Executive  Schedule),  respec- 
tively, shall  be  equal. 


"(ill)  The  rates  of  pay  recommended  for  a 
Senator,  a  Member  of  the  House  of  Repre- 
sentatives, the  Resident  Commissioner  from 
Puerto  Rico,  a  Delegate  to  the  House  of 
Representatives,  a  Judge  of  a  district  court 
of  the  United  SUtes,  a  judge  of  the  United 
States  Court  of  International  Trade,  and 
each  office  or  position  under  section  5313  of 
title  5,  United  States  Code  (relating  to  level 
II  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  rate  recom- 
mended for  any  office  or  position  by  the 
President  under  subsection  (h)  be  the  same 
as  the  rate  recommended  for  such  office  or 
position  by  the  Commission  under  subsec- 
tion (g)." 

(J)  Additional  Function.— Section  225  of 
such  Act  (2  U.S.C.  351  and  following),  as 
amended  by  subsection  (i),  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Additional  Function.— The  Commis- 
sion shall,  whenever  it  conducts  a  review 
under  subsection  (f),  also  conduct  a  review 
under  this  sut>section  relating  to  any  re- 
cruitment or  retention  problems,  and  any 
public  policy  issues  involved  in  maintaining 
appropriate  ethical  standards,  with  respect 
to  any  offices  or  p)ositions  within  the  Feder- 
al public  service.  Any  findings  or  recommen- 
dations under  this  subsection  shall  be  in- 
cluded by  the  Commission  as  part  of  its 
report  to  the  President  under  subsection 
(g)." 

(k)  Provision  Relating  to  Certain  Other 
Pay  Adjustments.— Section  225  of  such  Act 
(2  U.S.C.  351  and  following)  is  amended  by 
adding  after  subsection  (m)  (as  added  by 
subsection  (J))  the  following: 

"(n)  Provision  Relating  to  Certain 
Other  Pay  Adjustments.— 

"(1)  A  provision  of  law  increasing  the  rate 
of  pay  payable  for  an  office  or  position 
within  the  purview  of  subparagraph  (A), 
(B).  (C).  or  (D)  of  subsection  (f)  shaU  not 
take  effect  before  the  beginning  of  the  Con- 
gress following  the  Congress  during  which 
such  provision  is  enacted. 

"(2)  For  purposes  of  tills  subsection,  a  pro- 
vision of  law  enacted  during  the  period  be- 
ginning on  the  Tuesday  following  the  first 
Monday  of  November  of  an  even-numbered 
year  of  any  Congress  and  ending  at  noon  on 
the  following  January  3  shall  be  considered 
to  have  been  enacted  during  the  first  ses- 
sion of  the  following  Congress. 

"(3)  Nothing  in  this  subsection  shall  be 
considered  to  apply  with  respect  to  any  pay 
increase— 

"(A)  which  takes  effect  under  the  preced- 
ing subsections  of  this  section; 

"(B)  which  is  based  on  a  change  in  the 
Employment  Cost  Index  (as  determined 
under  section  904(aKl)  of  the  Ethics 
Reform  Act  of  1989)  or  which  is  in  lieu  of 
any  pay  adjustment  which  might  otherwise 
be  made  in  a  year  based  on  a  change  in  such 
index  (as  so  determined);  or 

"(C)  which  takes  effect  under  section  1002 
or  1003  of  the  Ethics  Reform  Act  of  1989." 

SEC.  loor  restoration  of  comparability  ad- 
justments. 

(a)  Restoration.— 

(1)  In  general.— Effective  for  pay  periods 
beginning  on  or  after  the  date  of  enactment 
of  this  Act,  the  rate  of  basic  pay  for  any 
office  or  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Oovemment 
or  in  the  government  of  the  District  of  Co- 
lumbia shall  be  determined  as  if  the  provi- 
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slons  of  law  cited   in   paragraph   (2)   had 
never  been  enacted. 

(2)  Citations.— The  provisions  of  law  re- 
ferred to  in  paragraph  (1)  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury.  Postal 
Service  and  General  Government  Appro- 
priations Act.  1989  (2  U.S.C.  5305  note). 

(B)  Section  619(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act.  1990. 

(b)  Specific  AnTHORixy.— For  puri>oses  of 
section  140  of  Pubhc  Law  97-92  (28  U.S.C. 
461  note),  appropriate  salary  increases  are 
hereby  authorized  for  Federal  judges  sund 
Justices  of  the  Supreme  Court  pursuant  to 
subsection  (a). 

(c)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 
ment in  any  rate  of  pay  shall  become  effec- 
tive, as  a  result  of  the  enactment  of  this  sec- 
tion, before  the  first  applicable  pay  period 
beginning  on  or  after  the  date  as  of  which 
the  order  issued  by  the  President  on  Octo- 
ber 16,  1989,  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  rescinded. 

SEC.  1003.  SALARY  LEVELS  OF  SENIOR  GOVERN- 
MENT OFFICIALS. 

(a)  Salary  Levels.— 

(1)  Executive  positiohs.— Effective  the 
first  day  of  the  first  applicable  pay  period 
that  begins  on  or  after  January  1,  1991,  the 
rate  of  basic  pay  for  positions  in  the  Execu- 
tive Schedule  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or. 
if  midway  between  multiples  of  $100.  to  the 
next  higher  multiple  of  $100). 

(2)  Legislative  positions:  opfice  op  the 
VICE  president.— Effective  the  first  day  of 
the  first  applicable  pay  period  that  begins 
on  or  after  January  1.  1991.  the  rate  of  basic 
pay  fcr  the  offices  and  positions  under  sub- 
paragraphs (A)  and  (B)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
356(A)  and  (B))  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100). 

(3)  Judicial  positions.— Effective  the  first 
day  of  the  first  applicable  pay  period  that 
begins  on  or  after  January  1.  1991,  the  rate 
of  basic  pay  for  the  Chief  Justice  of  the 
United  States,  an  associate  justice  of  the  Su- 
preme Court  of  the  United  States,  a  judge 
of  a  United  States  circuit  court,  a  judge  of  a 
district  court  of  the  United  States,  and  a 
judge  of  the  United  SUtes  Court  of  Interna- 
tional Trade  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  In  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or. 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(b)  Coordination  Rule.- If  a  pay  adjust- 
ment under  subsection  (a)  is  to  be  made  for 
an  office  or  position  as  of  the  same  date  as 
any  other  pay  adjustment  affecting  such 
office  or  position,  the  adjustment  under 
subsection  (a)  shall  be  made  first. 

SEC.  1004.  REVISION  IN  METHOD  BY  WHICH 
ANNUAL  PAY  ADJUSTMENTS  FOR  CER- 
TAIN EXECUTIVE.  LEGISLATIVE,  AND 
JUDICIAL  POSITIONS  ARE  TO  BE 
MADE. 

(a)  Percent  Change  in  the  Employment 
Cost  Index.— 

(1)  Method  for  computing  percent 
change  in  the  eci.— 

(A)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  the  term  "Employment  Cost  Index"  or 
"ECI"  means  the  Employment  Cost  Index 
(wages  and  salaries,  private  industry  worlc- 


ers)  published  quarterly  by  the  Bureau  of 
Labor  Statistics:  and 

(ii)  the  term  "base  quarter"  means  the  3- 
month  iieriod  ending  on  December  31  of  a 
year. 

(B)  Method.— For  purposes  of  the  provi- 
sions of  law  amended  by  paragraph  (2).  the 
"most  recent  percentage  change  in  the 
ECI".  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded 
to  the  nearest  one-tenth  of  1  percent)  de- 
rived by— 

(i)  reducing— 

(I)  the  ECI  for  the  last  base  quarter  prior 
to  that  date,  by 

(II)  the  ECI  for  the  second  to  last  base 
quarter  prior  to  that  date. 

(ii)  dividing  the  difference  under  clause  (i) 
by  the  ECI  for  the  base  quarter  referred  to 
in  clause  (i)(II).  and 

(iii)  multiplying  the  quotient  under  clause 
(ii)  by  100, 

except  that  no  percentage  change  deter- 
mined under  this  paragraph  shall  be— 

(1)  less  than  zero:  or 

(II)  greater  than  5  percent. 

(2)  Provisions  through  which  new 
bcethod  is  to  be  implemented. — 

(A)  Amendment  to  titles  3,  s,  and  28  of 
the  united  states  code.— Section  104  of  title 
3,  United  States  Code,  section  5318  of  title  5, 
United  States  Code,  and  section  461(a)  of 
title  28.  United  States  Code,  are  amended  by 
striicing  "corresponds  to"  and  all  that  fol- 
lows thereafter  through  the  period,  and  in- 
serting the  following: 

"correspKjnds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect." 

(B)  Amendment  to  the  legislative  reor- 
ganization ACT  OF  1946.— Section  601(a)(2) 
of  the  Legislative  Reorgsuiization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  by  striking 
"corresponds  to"  and  all  that  follows  there- 
after through  the  period  and  inserting  the 
following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  904(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect." 

(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  January  1,  1991. 

SEC.  1005.  WORK  PERFORMED  BY  SENIOR  JUDGES 
IN  ORDER  TO  RECEIVE  CERTAIN 
SALARY  INCREASES. 

(a)  In  General.— Section  371  of  title  28, 
United  States  Code,  is  amended— 
(1)  in  subsection  (b)— 
(A)  by  inserting  "(I)"  after  "(b)"; 

(B)  by  inserting  "or  her"  after  "his":  and 

(C)  by  striking  the  period  and  inserting 
the  following:  "if  he  or  she  meets  the  re- 
quirements of  subsection  (f ). 

"(2)  In  a  case  in  which  a  justice  or  judge 
who  retires  under  paragraph  (1)  does  not 
meet  the  requirements  of  subsection  (f).  the 
justice  or  judge  shall  continue  to  receive  the 
salary  that  he  or  she  was  receiving  when  he 
or  she  was  last  in  active  service  or,  if  a  certi- 
fication under  subsection  (f)  was  made  for 
such  justice  or  judge,  when  such  a  certifica- 
tion was  last  in  effect.  The  salary  of  such 


justice  or  judge  shall  be  adjusted  under  sec- 
tion 461  of  this  title.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  In  order  to  continue  receiving  the 
salary  of  the  office  under  subsection  (b),  a 
justice  must  be  certified  in  each  calendar 
year  by  the  Chief  Justice,  and  a  judge  must 
be  certified  by  the  chief  judge  of  the  circuit 
in  which  the  judge  sits,  as  having  met  the 
requirements  set  forth  in  at  least  one  of  the 
following  subparagraphs: 

"(A)  The  justice  or  judge  must  have  car- 
ried in  the  preceding  calendar  yetir  a  case- 
load involving  courtroom  participation 
which  is  equal  to  or  greater  than  the 
amount  of  work  involving  courtroom  partici- 
pation which  an  average  judge  in  active 
service  would  perform  In  three  months.  In 
the  instance  of  a  justice  or  judge  who  has 
sat  on  both  district  courts  and  courts  of  ap- 
peals, the  caseload  of  appellate  work  and 
trial  work  shall  be  determined  separately 
and  the  results  of  those  determinations 
added  together  for  purposes  of  this  para- 
graph. 

"(B)  The  justice  or  judge  performed  in  the 
preceding  calendar  year  substantial  judicial 
duties  not  involving  courtroom  participation 
under  subparagraph  (A),  including  settle- 
ment efforts,  motion  decisions,  writing  opin- 
ions in  cases  that  have  not  been  orally 
argued,  and  administrative  duties  for  the 
court  to  which  the  justice  or  judge  is  as- 
signed. Any  certification  under  this  sub- 
paragraph shall  include  a  statement  describ- 
ing In  detail  the  nature  and  amount  of  work 
and  certifying  that  the  work  done  is  equal 
to  or  greater  than  the  work  described  in  this 
subparagraph  which  an  average  judge  in 
active  service  would  perform  in  three 
months. 

"(C)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  work  de- 
scribed in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accord- 
ance with  such  subparagraphs,  in  the  aggre- 
gate equals  at  least  3  months  work. 

"(D)  The  justice  or  Judge  has,  in  the  pre- 
ceding calendar  year,  performed  substantial 
administrative  duties  directly  related  to  the 
operation  of  the  courts,  or  has  performed 
substantial  duties  for  a  Federal  or  State 
governmental  entity.  A  certification  under 
this  subparagraph  shall  specify  that  the 
work  done  is  equal  to  the  full-time  work  of 
an  employee  of  the  judicial  branch. 

"(E)  The  justice  or  judge  was  unable  in 
the  preceding  calendar  year  to  perform  judi- 
cial or  administrative  work  to  the  extent  re- 
quired by  any  of  subparagraphs  (A)  through 
(D)  because  of  a  temporary  or  permanent 
disability.  A  certification  under  this  sub- 
paragraph shall  be  made  to  a  justice  who 
certifies  in  writing  his  or  her  disability  to 
the  Chief  Justice,  and  to  a  judge  who  certi- 
fies in  writing  his  or  her  disability  to  the 
chief  judge  of  the  circuit  in  which  the  judge 
sits.  A  justice  or  judge  who  is  certified  under 
this  subparagraph  as  having  a  permanent 
disability  shall  be  deemed  to  have  met  the 
requirements  of  this  subsection  for  each  cal- 
endar year  thereafter. 

"(2)  Determinations  of  work  performed 
under  subparagraphs  (A),  (B),  (C),  and  (D) 
of  paragraph  (1)  shall  be  made  pursuant  to 
rules  promulgated  by  the  Judicial  Confer- 
ence of  the  United  States.  In  promulgating 
such  criteria,  the  Judicial  Conference  shall 
take  into  account  existing  standards  pro- 
mulgated by  the  Conference  for  allocation 
of  space  and  staff  for  senior  Judges. 

"(3)  If  in  any  year  a  justice  or  Judge  who 
retires  under  subsection  (b)  does  not  receive 
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a  certification  under  this  subsection  (except 
as  provided  in  paragrapii  (IKE)),  he  or  she 
is  thereafter  ineligible  to  receive  such  a  cer- 
tification. 

"(4)  In  the  case  of  any  justice  or  judge 
who  retires  under  subsection  (b)  during  a 
calendar  year,  there  shall  be  included  in  the 
determination  under  this  subsection  of  work 
performed  during  that  calendar  year  all 
work  performed  by  that  justice  or  judge  (as 
described  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  paragraph  (1))  during  that  calen- 
dar year  before  such  retirement.". 

(b)  EIffective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  first  apply  with  re- 
spect to  work  performed  on  or  after  Janu- 
ary 1,  1990,  by  a  justice  or  judge  of  the 
United  States  who  has  retired  under  section 
371(b)  of  title  28,  United  States  Code. 

(2)  Calendar  tear  i990.— In  the  case  of 
certifications  required  by  section  371(f)  of 
title  28,  United  States  Code,  for  calendar 
year  1990— 

(A)  such  certifications  shaU  be  based  on 
the  10-month  period  beginning  on  January 
1,  1990.  and  ending  on  October  31,  1990,  and 
shall  be  completed  not  later  than  December 
15,  1990; 

(B)  determinations  of  work  performed 
under  section  371(f)  of  title  28,  United 
States  Code,  shall  be  made  pro  rata  on  the 
basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to 
be  certifications  made  in  calendar  year  1991. 

TITLE  XI— PAY  AND  HONORARIA 
ADJUSTMENTS 

SEC  1101.  ADJUSTMENTS  IN  RATES  OF  PAY  AND  RE- 
DUCTION IN  HONORARIUM  OF  SENA- 
TORS. 

(a)  Adjustments  in  Rates  of  Pay.— (1) 
Notwithstanding  any  other  provision  of  law 
(including  any  provision  of  this  Act  or 
amendment  made  by  this  Act),  effective  as 
provided  in  paragraph  (2),  the  rate  of  pay  of 
each  office  and  position  of  United  States 
Senator,  the  President  pro  tempwre  of  the 
Senate,  and  the  majority  and  minority  lead- 
ers of  the  Senate  shall  be  increased  by— 

(A)  the  percentage  increase  that  would 
have  taken  effect  in  fiscal  year  1988  if  the 
provisions  of  section  601(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31(2))  were  applied  to  the  rate  of  pay  of 
each  office  and  position  in  effect  on  Janu- 
ary 1,  1988  without  regard  to  section  108  of 
the  resolution  entitled  "Joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988,  and  for  other  pur- 
poses", approved  December  22,  1987  (101 
Stat.  1329-434;  5  U.S.C.  5305  note); 

(B)  the  p)ercentage  increase  that  would 
have  taken  effect  in  fiscal  year  1989  if  the 
provisions  of  section  601(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  UJS.C. 
31(2))  were  applied  to  the  rate  of  pay  of 
each  office  and  position  in  effect  on  Janu- 
ary 1,  1989  (as  adjusted  under  subparagraph 

(A)  of  this  paragraph)  without  regard  to 
subsection  (b)  of  section  620  of  the  Treas- 
ury, Postal  Service  and  General  Oovem- 
ment  Appropriations  Act,  1989  (Public  Law 
100-440;  102  Stat.  1757;  5  U.S.C.  5301  note); 
and 

(C)  the  percentage  increase  that  would 
take  effect  in  fiscal  year  1990  by  the  appli- 
cation of  section  601(a)(2)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  31(2)) 
(as  adjusted  under  subparagraphs  (A)  and 

(B)  of  this  paragraph)  without  regard  to 
subsection  (b)  of  section  616  of  the  Treas- 
ury, Postal  Service  and  General  Govern- 
ment Appropriations  Act,  1990  (Public  Law 
101-136). 


(2)  The  increase  in  the  rates  of  pay  for 
each  office  and  position  described  under 
paragraph  (1)  shall  be  effective  on  the  first 
day  of  the  first  pay  period  beginning  on  or 
after  January  1,  1990. 

(b)  Reduction  of  Honorarium.— Section 
908(b)  of  the  Supplemental  Appropriations 
Act,  1983  (2  U.S.C.  31-1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Notwithstanding  the  provisions  of 
this  subsection— 

"(A)  the  percentage  referred  to  under 
paragraphs  (1)  and  (2)  shall  be  27  percent  as 
such  paragraphs  apply  to  United  States 
Senators  in  the  calendar  year  begiiming  on 
January  1,  1990;  and 

"(B)(i)  beginning  on  and  after  January  1, 
1991,  if  the  aggregate  salary  of  a  United 
States  Senator  is  increased  pursuant  to  sec- 
tion 601(a)(2)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  31(2)),  section  225 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351  et  seq.),  or  any  other  provision  of  law, 
the  percentage  referred  to  under  para- 
graphs (1)  and  (2)  (with  respect  to  United 
States  Senators)  shall  be  reduced  by  a  per- 
centage resulting  in  a  dollar  amount  de- 
crease in  the  limit  of  honorarium  for  each 
dollar  amount  of  increase  of  such  aggregate 
salary. 

"(ii)  beginning  on  January  1  of  the  calen- 
dar year  in  which  the  adjustments  under 
clause  (i)  of  this  subparagraph  result  in  a 
limitation  of  accepting  honoraria  less  than 
or  equal  to  1  percent  of  the  aggregate  salary 
paid  to  United  States  Senators  for  service  as 
Senators  in  such  calendar  year,  the  accept- 
ance of  honoraria  shall  be  prohibited,  and 
thereafter  no  Senator  shall  accept  honorar- 
ia.". 

TITLE  XII— RULEMAKING  POWER  OF  THE 

CONGRESS. 

SEC.  1201.  RULEMAKING  POWER  OF  THE  CONGRESS. 

The  provisions  of  this  Act  that  are  appli- 
cable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the 
Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  earlier  today, 
the  motion  is  considered  as  having 
been  read. 

The  gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  30  min- 
utes, and  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  as  it  returns 
from  the  Senate  essentially  makes  two 
adjustments  to  that  which  was  passed 
by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  earlier  today, 
the  previous  question  is  ordered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  this  time  in  order 
that  I  might  inquire  of  the  distin- 
guished majority  leader  what  we 
might  expect  for  the  balance  of  the 
morning. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  distinguished  minority  leader 
yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

We  had  intended  to  try  to  do  the 
DOD  conference  report,  but  we  do  not 
have  the  papers.  Therefore,  we  will 
not  stay  and  do  it. 

We  win  not  be  in  session  today,  later 
today.  We  will  return  on  Sunday  at  1 
p.m.  in  the  aftem(X)n. 

I  know  some  of  the  Members  have 
an  event  or  other  events  they  want  to 
be  at  earlier  that  afternoon.  It  prob- 
ably will  be  that  we  will  not  get  to 
votes  right  at  1  o'clock.  We  wlU  hope- 
fully have  the  conference  rejxjrt  on 
reconciliation  and  the  conference 
report  on  catastrophic.  Obviously, 
each  of  those  will  take  an  hour. 

We  will  let  Members  know  as  soon  as 
the  votes  come  on  Sunday  afternoon 
and  If  Members  are  at  one  of  those 
events,  we  will  try  to  get  word  to  that 
event  so  they  can  come  over  here  for 
the  votes.  

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 


ADJOURNMENT  TO  SUNDAY. 
NOVEMBER  19,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  1  p.m.  on  Sunday,  November 
19,  1989.         

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  LEGIS- 
LATIVE DAY  OP  SUNDAY.  NO- 
VEMBER 19.  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  the  legislative  day  of 
Sunday,  November  19,  1989,  subject  to 
the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 
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INTRODUCTION  OP  A  BILL  TO 
ESTABLISH  AREA  HEALTH 
EDUCATION  CENTERS  EMPHA- 
SIZING NEEDS  OP  APPALACHIA 
AND  AREAS  WITH  CHRONIC 
DISEASES  OR  DISORDERS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  is 
recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  I  am  pleased  to 
introduce  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment  of 
area  health  education  centers  to  serve  geo- 
graphic areas  in  which  there  is  a  significant 
numt)er  of  low-irKX)me  individuals  or  individ- 
uals \with  chronic  diseases  or  disorders,  in 
areas  designated  as  health  manpower  short- 
age areas.  Theie  is  a  special  reservation  of 
annually  appropriated  funds  earmarked  for  Ap- 
palachian States. 

This  legislation  is  very  simple  and  straight- 
forward. My  mission  is  to  build  upon  the  exist- 
ing Area  Health  Education  Centers  Program. 
This  (xogram  requires  such  centers  to  tie  a 
cooperative  program  of  ofte  or  more  medi- 
cal— M.D.  or  D.O. — schools  and  one  or  more 
nonprofit  private  or  public  area  health  educa- 
tion centers.  Each  participating  school  in  an 
area  health  educatk>n  program  is  required  to 
provkie  for  the  active  partk;ipatk>n  in  such  pro- 
gram by  indivkluals  wfio  are  associated  with 
the  administration  of  the  school  and  each  of 
the  departments — or  specialities  if  the  school 
has  no  such  departments — of  internal  medi- 
cine, pediatrics,  obstetrics  and  gynecokigy. 
surgery,  psychiatry,  and  family  medk:ine.  Each 
medk»l  school  is  also  required  to  provide  that 
no  less  than  10  percent  of  all  undergraduate 
medKal  clinical  educaJon  of  the  school  will  be 
corxJucted  in  an  area  health  education  center 
at  kx:atk)ns  urxler  the  sponsorship  of  such 
center. 

Area  health  education  centers  are  required 
to  designate  a  geography  area  to  be  served, 
or  specifically  designate  a  medk^ally  under- 
served  populatk}n  it  will  serve,  whk:h  area  or 
populatk>n  is  in  a  locatk>n  remote  from  the 
main  site  of  the  teaching  facilities  of  the 
school  or  schools  whk:h  partk;ipate  in  the  pro- 
gram with  the  center.  Such  centers  provide  for 
or  corxkJCt  training  in  health  education  serv- 
ices, assess  the  health  manpower  needs  of 
tfie  area  served,  provkJe  for  or  conduct  rotat- 
ing osteopathk:  internship  or  a  medical  resi- 
dency training   program   in   family   medk^ne, 


general  internal  medicine,  or  general  pediat- 
rics in  whk:h  no  fewer  than  four  individuals  are 
enrolled  in  first-year  positksns  in  such  pro- 
gram; provide  opportunities  for  continuing 
medical  education,  including  educatk>n  in  dis- 
ease preventk>n  to  all  physrcians  and  other 
health  professionals,  including  allied  health 
personnel,  practicing  within  the  area  served  t)y 
the  center;  and  to  provide  continuing  medical 
educatk>n  to  the  National  Health  Service 
Corps  memt)ers  serving  within  the  area,  if  any. 

Mr.  Speaker,  I  have  just  described,  briefly, 
the  existing  Area  Health  Education  Centers 
program  which  has  been  in  law  since  the  earty 
1970's. 

Only  through  Area  Health  Educatk>n  Cen- 
ters can  we  hope  to  attract,  recruit,  train  and 
keep  doctors,  nurses  and  all  other  allied 
health  personnel  in  airal  areas.  The  existing 
AHEC  program,  has  proven  to  t>e  highly  suc- 
cessful but  only  to  a  limited  degree  in  attract- 
ing and  retaining  those  health  professionals 
necessary  to  serve  the  neediest  populations, 
and  particulariy  in  rural  areas — but  the  limita- 
tion placed  on  AHEC's  ability  to  achieve  and 
even  higher  degree  of  success  is  due  to  limit- 
ed funding,  not  the  intent  of  the  program. 

It  is  imperative  that  we  do  more  than  the 
AHEC  program  funding  now  permits — and  we 
can  begin  with  the  bill  I  am  introducing  today. 

Mr.  Speaker,  I  have  no  wish  to  disturb  the 
modest  AHEC  program  now  in  place  by  estab- 
lishing a  new  program  of  AHEC's  that  would 
rake  funds  off  the  top  of  existing  appropria- 
tions. My  bill  has  its  own  authorized  funding  of 
$12  million  a  year,  and  is  designed  to  have  a 
high  impact  in  high-risk  areas  serving  targeted 
populations.  Following  is  a  description  of  the 
content  of  my  bill: 

APPALACHIAN  HEALTH  CARE  INITIATIVE 

Twenty-five  percent  of  appropriated  funds 
are  reserved  to  serve  Appalachian  areas  of 
the  country— comprised  of  13  States  and  397 
counties — where  the  need  is  greatest. 

This  set-aside  is  similar  to  the  new  AHEC 
program  created  last  Congress  to  improve  the 
supply,  distributkm,  quality,  and  efficiency  of 
personnel  providing  health  services  along  the 
border  between  the  United  States  and 
Mexico.  This  new  t>order  AHEC  program  is 
also  separately  funded  from  the  existing  pro- 
gram funds,  and  its  need  Is  self-evident  There 
were  and  continue  to  t)e  unique  problems  of 
unmet  need  in  that  particular  area  of  tfie 
country.  The  same  is  true  of  rural  America, 
and  of  Appalachia  in  partrcular. 

Second,  my  bill  targets  these  new  AHEC 
funds  to  areas  with  significant  numbers  of  low- 
income  individuals.  Nowhere  is  there  more 
significant  numbers  of  low-income  individuals 
and  families  than  in  West  Virgina,  than  in  the 
Fourth  District  of  West  Virginia  which  I  repre- 
sent, or  in  the  Appalachian  States  in  general. 

Third,  my  bill  targets  areas  which  have  sig- 
nificant chronic  diseases  or  disorders  indige- 
nous to  those  areas.  For  example,  in  West 
Virginia,  the  greatest  chronic  disease  is  black 
lung  disease,  or  pneumoconrasis,  indigenous 
to  West  Virginia  and  other  coal-mining  States 
as  it  affects  workers  who  mine  the  coal.  Re- 
cently a  study  was  conducted  by  Harvard  Uni- 
versity, in  cooperation  with  Marshall  Universi- 
ty's Medical  School,  showing  that  the  Kana- 
wha Valley,  and  surrounding  areas,  are  and 
have  been  for  years  subjected  to  cancer-caus- 


ing air  pollutants.  Harvard  and  Marshall  Uni- 
versity medical  researchers  will  follow  up  on 
this  study  in  the  near  future  to  determine  how 
pervasive  or  widespread  such  pollutants  are 
and  how  extensive  chronic  disease /disorders 
have  t)ecome  as  a  result. 

Mr.  Speaker,  just  a  few  more  words  on  the 
subject  of  recognized  chronic  diseases  and 
disorders  aside  from  the  obvk>us  examples 
just  given.  It  is  widely  held  that  certain  chronk: 
disease  and  disorder  can  result  from  living  in 
economically  depressed,  geographically  isolat- 
ed areas;  other  chronic  diseases  and  disor- 
ders stem  from  pure  and  simple  neglect 

Old  age  end  its  attendant  geriatric  disease 
and  disorders  is  well  documented.  Yet  when 
there  is  present  also  poor  nutrition,  inad- 
equate or  a  total  lack  of  dental  hygiene, 
stress,  hypertension  and  lack  of  education 
among  already  at-risk  populations — that  is 
when  chronic  neglect  t)ecomes  chronk:  dis- 
ease and  disorders — all  of  which  are  associat- 
ed with  leading  causes  of  death  and  morbidity 
natk>nwide.  It  is  also  necessary  to  add  that 
poor  nutrition,  inadequate  or  total  lack  of 
dental  and  personal  hygiene,  stress  from  living 
in  economic  depressk>n  and  deprivation, 
chronic  unemployment,  hypertensron,  and  lack 
of  education  has  reached  epkJemic  propor- 
tions in  many  rural,  isolated  areas  in  the  coun- 
try, and  this  is  especially  evident  throughout 
Appalachia. 

Fourth,  my  bill  directs  funding  into  areas 
that  are  federally  designated  as  health  man- 
power shortage  areas.  In  West  Virgina,  as  I 
have  said,  63  percent  of  the  population  lives 
in  rural  areas — hard  to  serve  areas — and  of  its 
55  countries,  42  are  designated  as  health 
manpower  shortage  areas. 

Fifth,  the  only  change  my  bill  would  make  to 
the  existing  AHEC  program  is  to  amend  it  so 
as  to  direct  that  program's  annual  appropria- 
tions in  such  manner  as  to  assure  that  at  least 
one  area  health  education  center  is  estab- 
lished in  a  mral  designated  as  a  health  man- 
power shortage  area,  and  that  such  njral  area 
not  previously  have  t>een  served  by  the  exist- 
ing program. 

It  is  my  intention  that  this  bill  allow  other 
university  medical  schools,  including  schools 
of  osteopathy,  to  t>ecome  the  lead  agencies 
for  establishing  additk}nal  area  health  educa- 
tion center  programs  in  other  than  the  six- 
county  area  now  covered  in  my  State,  and 
elsewhere  in  the  country  where  limited  AHEC 
funding  has  precluded  such  expanskin  on  a 
regional  or  Statewide  basis. 

Mr.  Speaker,  I  repeat  that  it  is  my  sincere 
wish  to  expand,  without  invading  existing 
AHEC  appropriations,  the  Area  Health  Educa- 
tion Center  Programs  into  other  regions  of  the 
country  where  there  is  overwhelming  unmet 
need— need  that  is  based  on  high  numbers  or 
percentages  of  low  income  indivkluals  and 
families,  in  areas  in  economk;  distress,  in 
areas  which  have  been  designated  as  health 
manpower  shortage  areas,  and  where  there 
are  incklences  of  chronic  disease  and  disor- 
ders indigenous  to  those  areas.  Again,  the 
$12  milton  authorized  in  my  bill  is  targeted 
very  specifically  to  such  areas.  Most  impor- 
tantly, it  has  a  reservatksn  of  25  percent  of 
those  funds  that  must  be  spent  in  Appalachia. 
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I  can  assure  my  colleagues  that  this  bill  rep- 
resents a  very  serious  effort  on  my  part  to  ad- 
dress very  critical  problems  in  West  Virginia 
and  elsewtwre,  particularly  in  the  13-State  Ap- 
palachian region. 

With  respect  to  funding  requirements,  I  will 
only  repeat  what  I  and  many  of  my  colleagues 
have  sJaid  in  the  recent  past  about  tfie  need 
for  funding  resources  for  a  myriad  of  social 
needs— $12  million  dollars  is  only  a  pittance 
wfien  it  is  viewed  in  comparison  with  a  half-bil- 
lion dollar  price  tag  on  tfie  stealth  bomber 
which,  as  yet,  cannot  fly.  It  is  a  mere  pittance 
also  when  compared  to  recent  congressional 
action  to  t>ail  out  tfie  savings  and  loan  indus- 
try, with  a  price  tag  ranging  from  $50  billion  to 
$300  billion,  depending  on  whose  statistics 
you  are  using. 

It  is  my  hope  that  my  colleagues  wfio  serve 
with  me  on  the  Rural  Health  Coalition  will  join 
me  in  sponsoring  this  legislation. 

Certainly,  it  is  my  hope  ttiat  my  colleagues 
from  the  1 3  Appalachian  States  will  join  me  in 
sponsoring  this  legislation. 

We  must  find  ways  in  wfiich  to  help  one  arv 
other  to  address  ttie  health  care  needs  of  a 
highly  disenfranchised  segment  of  our  popula- 
tion— those  wfK)  live  in  economically  de- 
pressed areas,  with  high  unemployment  rates, 
with  high  percentages  of  low-income,  and 
often  uninsured,  populations,  wfra  suffer  from 
chronic  diseases  arid  disorders  indigerxxjs  to 
the  environments  in  which  they  live,  and 
where  there  is  an  unconscionable  sfiortage  of 
health  professionals. 

This  bill  cannot,  and  is  not  intended  to  ad- 
dress all  tf>e  causes  of  chronic  diseases  arxj 
disorders,  except  those  obviously  brought 
atxMjt  by  lack  of  access  to  appropriate  health 
care  provided  by  trained  health  professionals. 
But  it  is  intended  to  provide  centers  wtiere 
professionals  will  ¥vorK  and  train  to  ti'eat  tfK>se 
people  afflicted  t>y  such  disease  and  disor- 
ders, wtiatever  tfiere  origins,  and  hopefully 
such  professionals  will  remain  in  tf>ose  areas 
after  tfieir  training  to  serve  the  populations 
wtK}  need  access  to  them.  Low-income  indi- 
viduals and  families  in  rural,  often  isolated 
areas  of  the  country  cannot  always  obtain  the 
services  or  attentions  of  tfie  medical  profes- 
sion because  tfiere  is  no  place  to  go,  and  no 
one  either  trained  to  work,  or  willing  to  work  in 
the  health  professions  in  rural,  isolated,  or 
economically  depressed  areas.  Area  health 
education  centers  have  tfie  potential  to  effect 
tfie  changes  we  need  to  address  tfiese  unmet 
needs. 

There  are  no  bricks  and  mortar  in  this  tiill. 
Area  fiealth  education  centers  are  comprised 
of  existing  community  hospitals,  primary  and 
rural  health  facilities,  and  otfier  health-related 
entities  whk:h  will  become  satellites  for  provid- 
ing rural  health  training,  servk^es,  and  care 
under  tfie  supervision  of  university  medical 
schools  or  schools  of  osteopathy.  The  medi- 
cal scfiools,  in  turn,  will  provkJe  fiealth  care 
personnel  wfio  will  receive  tfieir  clinical  train- 
ing at  such  centers  and  encourage  tfiem  to 
remain  in  those  rural  areas  to  practice  tfieir 
professions  on  graduation. 

Area  fiealth  centers  and  tfieir  personnel  are 
instrumental  not  only  in  recruitment  and  clini- 
cal training  opportunities  for  health  professkKi- 
als,  but  also  in  assessing  and  planning  to 
meet  future  health  needs. 


Area  health  education  centers  have  the 
proven  capability  to  provkje  vital  geographic 
access  to  k>w  income,  isolated  populations 
where  high  percentages  of  individuals  are 
MedicaM  eligible,  where  rates  of  uncompen- 
sated care  are  very  high,  and  wfiere  large  por- 
tions of  ekleriy  citizens  are  on  fixed  incomes. 

It  is  no  secret  tfiat  over  tfie  past  year  tfiere 
have  been  literally  hundreds  of  small,  mral 
hospitals  forced  to  dose  ttieir  doors.  Through 
Federal  assistance,  these  hospitals  have  been 
given  modest  transition  grarits  to  transform 
tfiemselves  into  less  than  hospital  stahis,  but 
to  enable  tfiem  to  remain  open  to  continue  to 
meet  kx»l  health  care  demands. 

In  Appalachia,  there  is  a  growing  fear  that 
due  to  Federal  funding  cuttMCks,  tfieir  primary 
care  delivery  system  coukj  decline  even  fur- 
tfier,  and  this  is  particularly  true  wfien  you  rec- 
ognize that  the  former  sizable  ARC  [Appalacfi- 
ian  Regional  Commisskxi]  investment  in  puUk: 
health  care  delivery  has  sfvunk  to  practically 
notfiing. 

Tfiese  are  only  a  few  reasons  wtiy  we  must 
expand  tfie  AHEC  program  to  serve  tfie  vari- 
ous targeted  populations  and  geograpfik; 
areas  before  all  otfier  funding  runs  out 
Spending  $12  millkxi  now,  rattier  tfian  trying 
to  play  catchup  wtien  the  delivery  system  for 
primary  care  bottoms  out  in  underserved 
areas,  is  prudent.  It  is  also  timely  and  appro- 
priate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTO  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  in  family. 

Mr.  McDade  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  NiELSON  of  Utah,  for  30  minutes, 
on  November  19. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on  No- 
vember 19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Afplegate)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Faleokavaega,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  10 
minutes,  today. 

Mr.  Alexander,  for  60  minutes  each 
day,  on  November  20  and  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Craig,  immediately  following 
debate  on  S.  737  today. 

(The  following  Mnnbers  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter:) 

Mr.  Burton  of  Indiana. 

Mrs.  Ros-Leutjlnen  in  three  in- 
stances. 

Mr.  KoLBE. 

Mr.  NiELSON  of  Utah. 

Mr.  BROoimELD. 

Mr.  CoNTE. 

Mr.  Shumwat. 

Mr.  Horton. 

Mr.  Porter  in  two  instances. 

li^.  Lewis  of  Florida. 

Mr.  Douglas  in  two  instances. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Solomon. 

Mr.  Campbell  of  California. 

Mr.  Weldon. 

Mr.  ScHULZE. 

Mr.  LowERY  of  California. 

Mr.  Pish. 

Mr.  McGrath  in  two  instances. 

Mr.  Lent. 

Mr.  Davis. 

Ms.  Snowe  in  three  instances. 

Mr.  Machtley. 

Mr.  Crane  in  two  instances. 

Mr.  Bartlett. 

Mr.  Gallo. 

Mr.  Bekeutkk. 

Mr.  Coleman  of  Missouri. 

Mr.  Emerson  in  three  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  (jrOODLING. 

Mr.  Ireland. 

Mr.  McEwEN. 

Mr.  Buechner. 

Mr.  Shaw. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Apflegate)  and  to  include 
extraneous  matter) 

Mr.  Montgomery. 

Mr.  Fascell  in  f oiu-  instances. 

Mr.  Fazio  in  two  instances 

Mr.  Falbomavabga. 

Mr.  ItiAzzoLi. 

Mr.  AspiN. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Wyden. 

Mr.  Edwards  of  Calif omia. 

Mr.  Traficant  in  three  instances. 

Mr.  Fauntroy. 

Mr.  Gordon. 

Mr.  Tallon. 

Mr.  BoNiOR  in  two  instances. 

Mr.  Mavroules. 

Mr.  Downey. 

Mr.  Torricelli. 

Mr.  Panetta. 

Mr.  KOSTMAYER. 

Mr.   Smith   of   Florida   in   five   in- 
stances. 
Mr.  Dingell. 

Mr.  MiNETA. 

Mr.  Williams. 
Mr.  (Tlay. 
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Mr.  WOIJT5. 

Mr.  Miller  of  California. 

Mr.  Applecate  in  three  instances. 

Mr.  Slattkry. 

Mr.  Matsui. 

Mr.  Daroen. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
foUows: 

S.  1270.  An  act  to  provide  an  Indian 
mental  health  demonstration  grant  pro- 
gram; to  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters;  to  the 
Committee  on  EMergy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  1824.  An  act  to  reauthorize  the  Educa- 
tion of  the  Handicapped  Act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 


Mr. 


ADJOURNMENT 
GEPHARDT.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  30  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Sunday,  No- 
vember 19.  1989,  at  1  p.m. 


UMI 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2031.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  review  of  the  seven  deferrals 
of  budget  authority  reported  by  the  Presi- 
dent in  his  first  special  impoundment  mes- 
sage for  fiscal  year  1990,  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  101-112);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2032.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letteris)  of  offer  and 
acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles estimated  to  cost  (50  million  or  more 
(Transmittal  No.  90-14).  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services.  November  17.  1989. 

2033.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia;  transmitting  a 
copy  of  D.C.  Act  8-111.  "Genetic  Tests  for 
the  Establishment  of  Paternity  Amendment 
Temporary  Act  of  1989."  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

2034.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-112.  "Closing  of  a  Public 
Alley  in  Square  250,  S.O.  88-194.  Act  of 
1989."  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)<l);  to  the  Committee  on  the 
District  of  Columbia. 


2035.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report. 
"An  Analysis  of  the  D.C.  Forfeiture  Pro- 
gram—Operational Financial  and  Legisla- 
tive Issues,"  pursuant  to  D.C.  Code  section 
47-117(d);  to  the  Committee  on  the  District 
of  Columbia. 

2036.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  1987 
annual  report  on  the  current  practices  and 
methods  of  cigarette  advertising  and  promo- 
tion, pursuant  to  15  U.S.C.  1337(b);  to  the 
Committee  on  Energy  and  Commerce. 

2037.  A  letter  from  the  Executive  Assist- 
ant to  the  Chairman.  Securities  and  Ex- 
change Commission,  transmitting  the  Com- 
mission's 1988  annual  report  of  its  {u;tivities. 
pursuant  to  15  U.S.C.  78w(b);  to  the  Com- 
mittee on  Energy  and  Commerce. 

2038.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navys 
proposed  letteris)  of  offer  and  acceptance 
[LOA]  to  Egypt  for  defense  articles  and 
services  estimated  to  cost  (84  (Transmittal 
No.  90-14).  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  Foreign  Affairs. 

2039.  A  letter  from  the  President.  Nation- 
al Railroad  Passenger  Corporation,  trans- 
mitting a  report  on  the  status  of  the  imple- 
mentation of  the  Inspector  General  Act  of 
1978.  as  amended,  pursuant  to  Public  Law 
100-504.  section  111  (102  Stat.  2529;  to  the 
Committee  on  Government  Operations. 

2040.  A  letter  from  the  Chairman,  Board 
of  Directors,  Corporation  for  Public  Broad- 
casting, transmitting  the  first  semiannual 
report  of  the  CPB  Inspector  General  cover- 
ing the  period  April  1.  1989  to  September  30. 
1989.  pursuant  to  Public  Law  95-452.  section 
8E(h)(2)  (102  Stat.  2525);  to  the  Committee 
on  Government  Operations. 

2041.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  summarizing  the  Agency's  ac- 
tions under  the  Program  Fraud  Civil  Reme- 
dies Act,  for  the  year  ending  September  30. 
1989.  pursuant  to  Public  Law  99-509.  section 
6103(a)  (100  SUt.  1947);  to  the  Committee 
on  Government  Operations. 

2042.  A  letter  from  the  Secretary.  Smith- 
sonian Institution,  transmitting  a  report  on 
their  implementation  of  the  Inspector  Gen- 
eral Act  Amendments;  the  Office  of  Inspec- 
tor General  established  on  April  17.  1989, 
pursuant  to  Public  Law  100-504.  section  111 
(102  Stat.  2529);  to  the  Committee  on  Gov- 
ernment Operations. 

2043.  A  letter  from  the  Commissioner. 
Bureau  of  Reclamation.  Department  of  the 
Interior,  transmitting  notification  of  a  pro- 
posed amendatory  contract  with  the  Twin 
Loups  Reclamation  District.  North  Loup  Di- 
vision, Pick-Sloan  Missouri  Basin  Program, 
Nebraska,  to  increase  the  present  program 
ceiling,  pursuant  to  43  U.S.C.  505;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2044.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
24th  annual  report  on  the  status  of  the  Na- 
tional Wilderness  Preservation  System  for 
calendar  year  1987,  pursuant  to  16  U.S.C. 
1136;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2045.  A  letter  from  the  Deputy  Under  Sec- 
retary, International  Affairs  and  Commodi- 
ty F^ograms,  Department  of  Agriculture, 
transmitting  the  first  quarterly  commodity 
and  country  allocation  table  showing  cur- 
rent programming  plans  for  commodity  as- 
sistance for  fiscal  year  1990.  pursuant  to  7 
U.S.C.  1736b(a);  jointly,  to  the  Committees 
on  Agriculture  and  Foreign  Affairs. 

2046.  A  letter  from  the  Acting  Secretary 
of   State,    transmitting   on   behalf   of   the 


President,  a  report  on  the  situation  in  El 
Salvador,  which  documents  the  progress 
achieved  by  the  Government  of  El  Salvador 
from  April  1  to  September  30  in  five  areas, 
pursuant  to  Public  Law  100-461,  section 
556b;  jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 

2047.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  the  Rural 
Telephone  Bank  interest  rates  and  loan  pre- 
payments review,  pursuant  to  7  U.S.C. 
948(b)(3);  jointly,  to  the  Committees  on 
Government  Operations  and  Agriculture. 

2048.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  SUtes  Courts, 
transmitting  a  draft  of  proposed  legislation 
to  establish  a  comprehensive  personnel 
system  for  employees  of  the  Administrative 
Office  of  the  United  States  Courts  and  for 
other  purposes;  jointly,  to  the  Committees 
on  the  Judiciary  and  Post  Office  and  Civil 
Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BTT.T.S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1347.  A  bill  to  amend  the  Panama  Canal  Act 
of  1979  with  respect  to  compensation  for 
certain  members  of  the  Panama  Canal  Com- 
mission, to  extend  retirement  eligibility,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-368).  Referred  to  the  Committee 
of  the  Whole  House  and  the  State  of  the 
Union. 

Mr.  KASTENMEIER:  Committee  of  con- 
ference. Conferenc*  report  on  H.R.  2712. 
(Rept.  101-370).  Ordered  to  be  printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3671.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  extend  the  civil  penalty  assessment  dem- 
onstration program  (Rept.  101-37).  Referred 
to  the  Committee  of  the  Whole  House  and 
the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Oi>erations.  Report  on  trading  on  posi- 
tion and  conflict  of  interest  by  former  HUD 
Assistant  Secretary  June  Koch  (Rept.  101- 
372).  Referred  to  the  Committee  of  the 
Whole  House  and  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  1129.  A  bill  to  ex- 
clude agent  orange  settlement  payments 
from  countable  income  and  resources  under 
Federal  means-tested  programs;  with  an 
amendment  (Rept.  101-373).  Referred  to  the 
Committee  of  the  Whole  House  and  the 
State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  435.  A  bill 
to  amend  the  Appalachian  Regional  Devel- 
opment Act  of  1965  to  include  Columbiana 
County.  OH.  as  part  of  the  Appalachian 
region  (Rept.  101-374).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3311.  A  bill 
to  redesignate  the  United  States  Post 
Office/Court  House  located  in  Salt  Lake 
City,  irr,  as  the  "Frank  E.  Moss  Federal 
Building";  with  amendments  (Rept.  101- 
375).  Referred  to  the  House  Calendar. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3593.  A  bill 
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to  provide  emergency  assistance  to  areas 
that  sustained  damages  as  a  result  of  Hurri- 
cane Hugo,  and  for  other  purposes;  with  an 
amendment  (Kept.  No.  101-376).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FASCET.Ti-  Committee  of  conference. 
Conference  report  on  H.R.  3402  (Rept.  101- 
377).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PRIVATE  WTT.T.c;  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3133.  A  bill  to  authorize  issuance  of  a  certifi- 
cate of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for 
the  vessel  Jamal;  with  amendments  (Rept. 
101-369).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS  (for  himself  and 
Mr.  HoRTOH): 
H.R.  3695.  A  bill  to  amend  chapter  35  of 
title  44,  United  States  Code,  to  reauthorize 
the  Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management  and 
Budget,  to  malie  changes  in  the  require- 
ments applying  to  agency  collection  of  in- 
formation, and  for  other  purposes;  to  the 
Committee  on  Govenunent  Operations. 

By  Mr.   E>ORGAN   of  North   Dakota 
(for     himself,     Mr.     Emerson,     Mr. 
BoNiOR,  Mr.  Hall  of  Ohio,  Mr.  Be- 
REUTER,  Mr.  PEHiry,  Mr.  Durbin,  and 
Mr.  Kleczka): 
H.R.  3696.  A  bUl  to  provide  survival  assist- 
ance to  victims  of  civil  strife  in  Central 
America;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  EcKART): 
H.R.  3697.  A  bill  to  promote  excellence  in 
American  education  by  removing  restric- 
tions in  Federal  programs  that  limit  the  op- 
portunities for  open  enrollment,  by  provid- 
ing assistance  to  State  educational  agencies 
and  local  educational  agencies  that  desire  to 
adopt  or  expand  open  enrollment  programs, 
by  supporting  research  on  open  enrollment, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  BRENNAN  (for  himself  and 
Ms.  Smowe): 
H.R.  3698.  A  bill  to  help  pay  the  costs  of 
construction  of  an  environmental  assess- 
ment center  at  Bowdoin  College,  in  Bruns- 
wick, ME;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CAMPBELL  of  California  (for 
himself,  Mrs.  Bentley,  Mr.  Burtom 
of  Indiana,  Mr.  Howter,  Ms.  Kaptur, 
Mr.  Bekhbtt,  Mr.  Lamtos,  Mr.  Buk- 
NiNG,  Mr.  MruME,  Mr.  Douglas,  Mr. 
Hall  of  Texas,  Mr.  Dijncan,  Mr. 
Kaicjorski,  Mr.  Goss,  Mr.  Torri- 
CELLi,  Mr.  Hahcock,  Mr.  Harris,  Mr. 
James,  Mr.  Lacomarsino,  Mr.  Macht- 
LEY,  Mr.  McCandless,  Mr.  Rogers, 


Mr.  RoHRABACHER.  Mr.  Rowland  of 
Coimecticut  Mr.  ScHirr,  Mr.  Thomas 
of  Wyoming,  Mr.  Walsh,  Mr.  Moor- 
heao,  Mr.  Harser,  Mrs.  Vdcahovich, 
Mr.  Porter,  and  Mr.  Shats): 
H.R.  3699.  A  bill  to  amend  the  Trade  Act 
of  1974  in  order  to  require  reciprocal  re- 
sponses to  foreign  acts,  policies,  and  prac- 
tices that  deny  national  treatment  to  U.S. 
investment;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mrs.  Schsoeder,  Mr.  Green, 
Mr.  AuCoiN,  Mrs.  Boxer,  Mr.  Acker- 
BtAN,  Mr.  Akaka,  Idr.  Alexander,  Mr. 
Anderson,  Mr.  Atkins,  Mr.  Bates. 
Mr.  Beilenson,  Mr.  Berman,  Mr. 
Boucher,  Mr.  Brown  of  California, 
Mr.  Bryant,  Mr.  Bustamante.  Mr. 
Campbell  of  Colorado,  Mr.  Carsin, 
Mr.  Clay,  Mr.  Conyers,  Mr.  Crock- 
ett, Mr.  DeFazio,  Mr.  Dellums,  Mr. 
Dicks,  Mr.  Dixon,  Mr.  Downey,  Mr. 
Dymally,  Mr.  Engel,  Mr.  Evans,  Mr. 
Fascell,  Mr.  Fauntroy,  Mr.  Fazio, 
Mr.  Ford  of  Tennessee,  Mr.  Frank, 
Mr.  Frost,  Mr.  Gejdenson,  Mr.  Gib- 
bons, Mr.  Oilman,  Mr.  Gray,  Mr. 
Hawkins,  Mr.  Hayes  of  Illinois,  Mr. 
Hoyer,  Mr.  Kastenmeier,  Mr.  Ken- 
nedy, Mr.  Kostmayer,  Mr.  Lantos, 
Mr.  Lehman  of  Florida.  Mr.  Levine 
of  California,  Mrs.  Lowey  of  New 
York,  Mr.  Markey,  Mr.  Martinez, 
Mr.  Matsui,  Mr.  McDermott,  Mr. 
Miller  of  California,  Mr.  Mineta, 
Mr.  Moody,  Mrs.  Morella,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Mrazek, 
Mr.  Owens  of  New  York,  Mr.  Payne 
of  New  Jersey,  Ms.  Pelosi,  Mr. 
Rangel,  Mr.  Rose.  Mr.  Roybal,  Mr. 
Sabo,  Mr.  ScHEUER,  Ms.  Schneider, 
Mr.  Schumer,  Mr.  Skaggs,  Ms. 
Slaughter  of  New  York,  Mr.  Smith 
of  Florida,  Mr.  Solarz,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Torres, 
Mr.  Towns,  Mr.  Udall.  Mrs.  Un- 
soELO,  Mr.  Waxman,  Mr.  Weiss,  Mr. 
Williams,  Mr.  Wilson,  Mr.  Wolpe, 
Mr.  Wyden,  Mr.  Yates,  Mr.  Torri- 
CEixi,  Mr.  Levin  of  Michigan,  Mr. 
Wheat,  and  Mrs.  Johnson  of  Con- 
necticut): 
H.R.  3700.  A  bill  to  protect  the  reproduc- 
tive rights  of  women;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  COLLINS  (for  herself  and 
Mrs.  VucANOvicH): 
H.R.  3701.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  screening  mammography  under  part 
B  of  the  Medicare  Program;  jointly,  to  the 
Conunittees  on  E^nergy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  DOUGLAS: 
H.R.  3702.  A  biU  to  amend  the  SoUd  Waste 
Disposal  Act  to  authorize  the  Environmen- 
tal F>rotection  Agency  to  make  technical  as- 
sistance grants  to  certain  groups  to  monitor, 
investigate,  or  obtain  information  about  re- 
leases of  hazardous  wastes  at  storage,  treat- 
ment, and  disposal  facilities;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  FAZIO: 
H.R.  3703.  A  bill  to  authorize  the  Rumsey 
Indian  Rancheria  to  convey  a  certain  parcel 
of  land;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  3704.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  a  Federal  annu- 
itant or  member  or  former  member  of  a  uni- 
formed service  who  is  appointed  to  a  tempo- 
rary position  in  the  Federal  Emergency 
Management  Agency  be  exempt  from  cer- 


tain offsets  from  pay  or  annuity  benefits 
while  helping  to  provide  emergency  assist- 
ance; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FRANK: 
H.R.  3705.  A  bill  to  provide  for  1,000  addi- 
tional immigrant  visa  numbers  for  Tibetans: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HARRIS  (for  himself.  Mr.  Erd- 
REicH.  Mr.  Jones  of  Georgia,   Mr. 
Johnson    of    South    Dakota,    Mr. 
Bevill.   Mr.   Ridge,   Mr.   Callahan, 
Mr.    Flipfo,    BCrs.    Patterson,    Mr. 
James,    and    Mr.    Smttr    of    New 
Jersey): 
H.R.  3706.  A  bill  to  amend  Utle  38.  United 
States  Code,  to  provide  eligibility  for  burial 
in  national  cemeteries  of  all  members  of  the 
Selected   Reserve   and   of   individuals   who 
have  served  at  least  20  years  in  the  Selected 
Reserve;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  IRELAND: 
H.R.    3707.   A   bill    to   allow    the    United 
SUtes  District  Court  for  the  Middle  ENstrict 
of  Florida  to  be  held  in  Lakeland:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    LEVINE    of    California    (for 

himself,     Mr.     Panetta,     and     Mr. 

LowERY  of  California): 

H.R.  3708.  A  bill  to  amend  the  Clean  Air 

Act  to  control  air  pollution  from  sources  on 

the  Outer  Continental  Shelf,  and  for  other 

purposes:  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  McEWEN: 
H.R.  3709.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  education  savings  accounts;  to 
the  Committee  on  Ways  and  Means. 

By  liCr.  McGRATH  (for  himself  and 
Mr.  Lent): 
H.R.  3710.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals  a 
credit  for  expenditures  to  remove  and  re- 
place underground  home  heating  oil  storage 
tanks  in  certain  areas;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McGRATH  (for  himself  and 
Mr.  Jacobs): 
H.R.  3711.  A  biU  to  clarify  the  treatment 
of  certain  obligations  under  the  provisions 
providing  for  a  pro  rata  allocation  of  inter- 
est expense  of  financial  institutions  to  tax- 
exempt  interest;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MAVROULES: 
H.R.  3712.  A  bill  to  amend  the  Energy  Re- 
organization Act  of  1974  to  require  financial 
disclosure  reports  from  prospective  commis- 
sioners of  the  Nuclear  Regulatory  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
ByMr.  RAHALL: 
H.R.   3713.   A  bill   to  amend   the   Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  area  health  education  centers  to 
serve   certain    health   manpower   shortage 
areas,  to  establish  an  Appalachian  health 
care  initiative  through  such  centers,  and  for 
other    purposes;    to    the    Committee    on 
Ehiergy  and  Commerce. 
By  Mr.  SCHUMER: 
H.R.  3714.  A  bill  to  amend  title  23,  United 
States  Code,  to  authorize  the  use  of  rights- 
of-way  along  Federal-aid  highways  for  the 
construction  of  transportation  systems  that 
will   be  part   of   the   Federal-aid   highway 
system;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  SHAW  (for  himself,  Mrs. 
Saiki,  Mr.  Clinger,  Mr.  Walker,  Mr. 
Smith  of  New  Hampshire,  Mr.  Bun- 
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NUfG,     Mr.     Ballemger,     and     Mr. 

Hergkr): 
H.R.  3715.  A  bill  to  amend  title  28.  United 
States  Code,  to  include  Members  of  Con- 
gress among  the  officers  and  employees  of 
the  Government  with  respect  to  whom  inde- 
pendent counsel  would  be  appointed  in  cer- 
tain circumstances;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAFICANT  (for  himself.  Mr. 

Gephabdt.  Mr.  GoHZALEZ,  Ms.  Oakar, 

Mr.  JoNKS  of  North  Carolina,  Mr. 

Dtmaixy,  Mr.  Murphy.  Mr.  KfimE- 

DT.  Mr.  Gatiws,  Mr.  Martinez.  Mr. 

Rahau..  Mr.  Hates  of  Illinois.  Mr. 

Applbgate.    Mr.    Kolter,    Mr.    Pei- 

GHAN.  tUld  Mr.  POGUETTA): 

H.R.  3716.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  community  development 
corporations  for  reducing  interest  rates  on 
loans  for  economic  development  activities  in 
distressed  cities  and  urban  counties;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  WHJJAMS  (for  himself.  Mr. 
CoLEMAH  of  Missouri.  Mr.  Dttrbin. 
Mr.    Ford   of   Michigan.    Mr.    Gep- 
hardt. Mr.  Hefner.  Mr.  Hoyer.  Mr. 
Perkins.  Mr.  Price,  and  Mr.  Smith 
of  Vermont): 
HJl.  3717.  A  bill  to  amend  title  V  of  the 
Higher  Education  Act  of  1965  to  provide 
Federal  assistance  to  the  National  Board  for 
Professional    Teaching   Standards;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  DARDEN: 
H.R.  3718.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of   1986  to 
permit  an  eligible  individual  to  operate  a 
public  works  vehicle  without  requiring  such 
individual  to  pass  a  written  test;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  FASCTET.T.  (for  himself  and  Mr. 
Jones  of  North  Carolina): 
H.R.  3719.  A  bUl  to  establish  the  Florida 
Keys  National  Marine  Sanctuary,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  For- 
eign Affairs. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Wylie): 
H.R.  3720.  A  bill  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  pajmient  of  interest  on 
and  the  redemption  of  class  A  notes  issued 
by  the  National  Consumer  Cooperative 
Bank;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  3721.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  prohibit  the  sale  of 
securities  issued  by  insured  depository  insti- 
tutions or  their  affiliates  on  the  premises  of 
insured  depository  institutions  which  are  ac- 
cessible to  the  general  public;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MORRISON  of  Connecticut 
(for   himself.   Mrs.   Lowey   of   New 
York.  Mr.  Mrazek.  Mr.  Gejsenson. 
Mr.  Shays.  Mr.  Hochbrueckner.  Mr. 
ScHEUER.  Mr.  Engel.  and  Mr.  Ken- 
nelly): 
H.R.  3722.  A  bill  to  establish  in  the  Envi- 
ronmental Protection  Agency  a  Long  Island 
Sound  Office,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Merchant  Marine  and 
Rsheries. 

By  Mr.  SCHUETTE: 
H.R.  3723.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
provide  for  the  awarding  of  grants  for  drug 


abuse  resistance  education  instruction  for 
students,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Ms.  SNOWE: 
H.R.  3724.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  improve  health  condi- 
tions in  health  manpower  shortage  areas, 
and  for  other  punx>ses;  to  the  Committee 
on  EMergy  and  Commerce. 

H.R.  3725.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  conduct  a 
study  concerning  the  area  health  education 
center  program  and  submit  recommenda- 
tions for  the  improvement  of  such  program, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  SOLARZ: 
H.R.  3726.  A  bill  authorizing  the  Secretary 
of  State  to  establish  a  program  of  federally 
guaranteed  loans  to  certain  refugees;  Joint- 
ly, to  the  Committees  on  Foreign  Affairs, 
the  Judiciary,  Ways  and  Means,  Agricul- 
ture, and  Energy  and  Commerce. 

By    Mr.    GALLO    (for    himself,    Mr. 
DoRNAN  of  California,  Mr.  Hayes  of 
Louisiana,  Mr.  Horton,  Mr.  Wilson, 
Mr.   Neal   of   North   Carolina,   Mr. 
Pauntroy,  Mr.  Jacobs,  Mr.  Hamil- 
ton.  Mr.   Bliley,   Mr.   Green,   Mr. 
Lantos,  Mr.  Harris,  Mr.  Hayes  of  Il- 
linois,  Mr.   SoLARZ,   Mr.    Dwyer   of 
New  Jersey,  Mrs.  Collins,  Mr.  Fa- 
leomavaega,    Mrs.    Patterson,    Mr. 
McDaoe,  Mr.  Fazio,  Mr.  Hepner,  Mr. 
Skaggs,  Mr.  Davis,  Ms.  Pelosi,  Mr. 
Jones  of  Georgia,  Mr.  Lacomarsino, 
Mr.  Hyde,  Mr.  Lehman  of  Florida, 
Mr.  Atkins,  Mr.  Upton,  Mr.  Frost, 
Mr.  Goodling,  Mr.  Kostmayer,  Mr. 
Saxton,  Mr.  Roe,  Mr.  Tallon,  and 
Mr.  Payne  of  New  Jersey): 
H.J.  Res.  441.  Joint  resolution  designating 
the  month  of  April  1990  as  "National  Pre- 
vent-a-Litter  Month";  to  the  Conamaittee  on 
Post  Office  and  CMvil  Service. 
By  Mr.  SMITH  of  Iowa: 
H.J.  Res.  442.  Joint  resolution  to  repeal 
section   614   of   the   Department   of   Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
and  section  302  of  the  Foreign  Relations 
Authorization   Act,   fiscal    years    1990   and 
1991;  jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 
By  Mr.  WALGRE3J: 
H.J.  Res.  443.  Joint  resolution  designating 
May  1990  as  "Neurofibromatosis  Awareness 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.    OILMAN    (for    himself,    Mr. 
Ford  of  Michigan.  Mr.  McCloskey. 
and  Mr.  Horton): 
H.  Con.  Res.  229.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  U.S.  Postal  Service  delegation  to  the 
Universal  Postal  Congress  should  seek  sup- 
port   for    the    approval    of    protxtsals    to 
strengthen  mail  accountability  provisions  in 
the  UPU  convention  which  will  in  turn  help 
ensure  that  respect  for  the  privacy  and  in- 
tegrity of  postal  conununications  is  main- 
tained: to  the  Committee  on  Post  Office  and 
CMvil  Service. 

By  Mr.  CKJRDON: 
H.  Con.  Res.  230.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  strengthening  of  the  accreditation 
standards  of  the  Joint  Commission  on  Ac- 
creditation of  Health  Organizations  with  re- 
spect to  organ  donation;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  GREEN: 
H.  Con.  Res.  231.  Concurrent  resolution 
calling  upon  the  United  Nations  to  repeal 


General  Assembly  Resolution  3379;  to  the 
Committee  on  PVireign  Affairs. 

By  Mr.  HAYES  of  Louisiana: 

H.  Con.  Res.  232.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  need  to  examine  the  contribu- 
tion which  magnetically  levitated  and  pro- 
pelled transportation  systems  could  make  to 
the  transportation  infrastructure  and  world 
competitiveness  of  the  United  States;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROHRABACHER  (for  him- 
self). Mr.  Laughlin.  Mr.  Crane,  and 
Mr.  Rose): 

H.  Con.  Res.  233.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  United  States  relations  with  the 
People's  Republic  of  China  and  with  the  Re- 
public of  China  on  Taiwan;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  SOLARZ: 

H.  Con.  Res.  234.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  future  of  Taiwan;  to  the  Com- 
mittee on  FV)reign  Affairs. 

H.  Con.  Res.  235.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
democratic  reforms  and  human  rights  in 
Taiwan;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Ms.  OAKAR: 

H.  Res.  294.  Resolution  providing  for  five 
additional  positions  on  the  Capitol  Police 
for  duty  with  respect  to  the  House  of  Repre- 
sentatives; considered  and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  AKAKA: 

H.R.  3727.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  reinstate  oil  and  gas 
lease  LA  033164;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  DAVIS: 

H.R.  3728.  A  bUl  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
plojrment  in  the  coastwise  trade  and  fisher- 
ies of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  83:  Mr.  Nielson  of  Utah. 

H.R.  98:  Mr.  Baker.  Mr.  Coble.  Mr.  Dan- 
NEYMER.  Mr.  Robert  W.  Davis.  Mr.  Fields. 
Mr.  Hefley.  Mr.  Spence.  Mr.  Weldon.  Mr. 
Paxon.  Mr.  OxLEY.  Mr.  McEwen.  Mr. 
McCOLLint,  Mr.  Herger,  Mrs.  Lloyd,  Mr. 
Machtley,  Mr.  BROvtm  of  California,  Mr. 
C^raig,  Mr.  Frank,  Mr.  Packard,  Mr.  Leach 
of  Iowa,  Mr.  SoLARZ,  Mr.  Mineta,  Mr.  Camp- 
bell of  Colorado,  Mr.  Weber,  Mr.  Schulze, 
and  Mr.  Hammerschmiot. 

H.R.  422:  Mr.  Whittaker. 

H.R.  435:  Mr.  Traficant  and  Mr.  McEwen. 

H.R.  677:  Mr.  Espy. 

H.R.  745:  Mr.  Lantos,  Mr.  Neal  of  North 
Carolina,  Mrs.  Saiki,  and  Mrs.  Unsoeld. 

H.R.  813:  Mr.  Roe. 

H.R.  830:  Mr.  Atkins,  Mr.  Bonior,  Mr. 
Sabo,  Mr.  Murphy,  Mr.  Swift,  Mr.  Derrick, 
Mr.  Pease,  Mr.  Skeen,  and  Mr.  Donnelly. 

H.R.  911:  Mr.  Tauzin,  Mr.  Hefley,  and 
Mr.  Kleczka. 
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H.R.  1078:  Mr.  Lehmam  of  California. 

H.R.  1095:  Mr.  Uptok. 

H.R.  1185:  Mr.  Smith  of  Vermont  and  Mr. 
Poster. 

H.R.  1197:  Mr.  Vauehtine,  Mr.  Goss,  Mr. 
Clinger.  Mr.  Espy,  and  Mr.  Robert  F. 
Smith. 

H.R.  1239:  Mr.  Smith  of  New  Hampshire. 

H.R.  1307:  Mr.  Sensenbrenmer,  Mr. 
Recoia.  Mr.  Ray,  Mr.  Hyde,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Grandy. 

H.R.  1420:  Mr.  Shays. 

H.R.  1649:  Mr.  Grant  and  Mr.  Akaka. 

H.R.  1676:  Mr.  Saxton  and  Mr.  Schijt. 

H.R.  1730:  Mr.  Smith  of  New  Jersey  and 
Mr.  Hertel. 

H.R.  1746:  Mr.  Wolpe. 

H.R.  1875:  Mr.  Sisisky. 

H.R.  1994:  Mr.  Martinez,  Mr.  Savage,  Mr. 
Stokes,  and  Mr.  Perkins. 

H.R.  2202:  Mr.  Dymally  and  Mr.  Smith  of 
Florida. 

H.R.  2323:  Mr.  DeFazio. 

H.R.  2584:  Mrs.  Lowey  of  New  York. 

H.R.  2585:  Mr.  Bosco,  Mr.  Carper,  Mr. 
Machtley,  Mr.  Kastenmeier,  Mr.  Owens  of 
Utah,  Mr.  Brown  of  Califormia,  Mr.  DeFa- 
zio, Mr.  ToRRiCELLi,  Mr.  Lipinski,  and  Mr. 
Shays. 

H.R.  2649:  Ms.  Pelosi,  Mr.  Hockaby,  Mr. 
Fogubtta,  and  Mr.  Payne  of  New  Jersey. 

H.R.  2665:  Mr.  Dicks,  Mr.  Downey,  Mr. 
ScREUER,  Mr.  Coyne,  Mr.  Oberstar,  Mr. 
Hughes,  Mr.  Owens  of  Utah,  Mr.  Hertel. 
Mr.  FoGLiBTTA,  and  Mr.  Bdstamante. 

H.R.  2667:  Mr.  Herger  and  Mr.  Skeen. 

H.R.  2700:  Mr.  Martin  of  New  York  and 
Mr.  Burton  of  Indiana. 

H.R.  2707:  Mr.  Spence  and  Mrs.  Patter- 
son. 

H.R.  2912:  Mr.  Bosco,  Mr.  Burton  of  Indi- 
ana, Mr.  Clinger,  Mr.  Dorcan  of  North 
Dakota,  Mr.  Dornan  of  California,  Mr. 
Garcia,  Mr.  Bates,  Mr.  Borski,  Mr.  Camp- 
bell of  Colorado,  Mr.  Cox,  Mr.  FAimTROY, 
Mr.  Lehman  of  California,  Mr.  Levtne  of 
California,  and  Mr.  Lowery  of  California. 

H.R.  2926:  Mr.  Yates.  Mr.  Upton,  and  Mr. 
Moody. 

H.R.  2972:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3004:  Mr.  McCurdy  and  Mr.  Roe. 

H.R.  3053:  Mr.  Hawkins. 

H.R.  3099:  Mr.  Jontz. 

H.R.  3157:  Mr.  Skaggs. 

H.R.  3182:  Mr.  Wolf,  Mr.  Saxton.  Mr. 
Lowery  of  California,  Mr.  Geren,  Mr.  Emer- 
son, Mr.  Payne  of  New  Jersey.  Mr.  Gordon, 
Mr.  Gallegly,  Mr.  Bliley,  Mr.  Campbell  of 
California,  Mr.  AuCoin,  Mr.  Bustamante, 
Mr.  Hunter,  Mr.  Olin,  Mr.  Skaggs,  Mr. 
Harris,  Mr.  McNulty,  Mr.  Skelton,  Ms. 
Kaptur,  Mr.  Mfume,  Mr.  Hubbard,  Mr. 
Slattery,  and  Mr.  Feighan. 

H.R.  3239:  Mr.  Engel. 

H.R.  3315:  Mr.  Miller  of  Washington,  Mr. 
Hastert,  Mr.  LaFalce,  Mr.  Rahaix,  Mr.  Bar- 
nard, Mr.  Swirr,  Mrs.  Johnson  of  Con- 
necticut, Mr.  McMiLLEN  of  Maryland,  Mr. 
MruME,  and  Mr.  Horton. 

H.R.  3319:  Mr.  Florio. 

H.R.  3322:  Mr.  Inhope,  Mr.  Stark,  and  Mr. 
Espy. 

H.R.  3333:  Mr.  Geren,  Mrs.  Martin  of  Illi- 
nois, Mr.  Andrews,  Mr.  Smith  of  New 
Hampshire,  Mr.  Stenholm,  Mr.  Hyde,  Mr. 
Ortiz,  and  Mr.  Coble. 

H.R.  3380:  Mr.  Sensenbrenner,  Mr. 
Holloway,  Mr.  Gingrich,  Mr.  Hawkins, 
Mr.  Jones  of  North  Carolina,  Mr.  Flake, 
Mr.  Montgomery.  Mr.  Livingston,  and  Mr. 
Glickman. 

H.R.  3383:  Mr.  Bennett.  Mr.  de  Lugo.  Mr. 
Faleomavaega.  Mr.  Fascell,  Mr.  Fauntroy. 
Mr.    Fazio.    Mr.    Fuster.    Mr.    Jontz.    Mr. 


Kn.nEc.  BCr.  Kostmayxr.  Mr.  I^vm  of  Cali- 
fornia, Mr.  Lewis  of  Georgia.  Mr.  Macht- 
ley, Mr.  McDermott,  Mr.  Miller  of  Califor- 
nia, ISxB.  Morella,  Mr.  Morrison  of  Con- 
necticut, Mr.  Mrazek,  Mr.  Murphy,  Mr. 
Owens  of  Utah,  Ms.  Pelosi,  Mr.  Rahall, 
Mr.  Richardson,  Mr.  Sabo,  Mr.  Stark,  Mr. 
Young  of  Alaska,  and  Mr.  Bilbray. 

H.R.  3401:  Mr.  Wolp,  Ms.  Slaughter  of 
New  York,  Mr.  Schuzite.  Mrf  Smith  of  New 
Jersey,  and  Mr.  Ridge. 

H.R.  3412:  Mr.  Atkins,  Mr.  Beilenson, 
Mrs.  Collins,  and  Mr.  Emerson. 

HJl.  3429:  Mr.  Whittaker. 

H.R.  3432:  Mr.  Wheat,  Mr.  Lewis  of  Geor- 
gia, Ms.  Pelosi,  Mr.  Hawkins,  and  Mr. 
McDermott. 

H.R.  3464:  Mr.  Cox. 

H.R.  3471:  Ms.  Pelosi,  Mr.  Foglietta,  and 

Mr.  KOLTER. 

H.R.  3472:  Mr.  Horton,  Mr.  Fauntroy, 
Mr.  Baker,  Mr.  Morrison  of  Connecticut, 
Mr.  CoNDiT,  Mr.  Hyde.  Mr.  Faleomavaega, 
BAr.  Clinger,  Mr.  Bates,  Mr.  Frost,  Mr. 
Fazio,  Mr.  Lancaster,  Ms.  Long,  Mr.  Bil- 
bray, Mr.  Holloway,  Mr.  Gordon,  Mr. 
Eckart,  and  Mr.  Stark. 

H.R.  3475:  Mr.  Bates,  Mrs.  Collins,  Mr. 
McMnxEH  of  Maryland,  Mr.  Solarz,  and 
Mr.  McGrath. 

H.R.  3483:  Mr.  Lipinski,  Mr.  Hawkins, 
and  Mr.  Wheat. 

H.R.  3501:  Mr.  Applegate  and  Mr.  Nelson 
of  Florida. 

H.R.  3517:  Mr.  Condit,  Mr.  Herman,  Mrs. 
Patterson,  and  Mr.  I}ellums. 

H.R.  3521:  Mr.  Kolter,  and  Mr.  McDer- 
mott. 

d.R.  3523:  Mrs.  Collins.  Mr.  Faleoma- 
vaega. Mr.  Annunzio.  Mr.  Sangmeister.  Mr. 
Hyde,  Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Towns. 

H.R.  3587:  Mr.  Bliley.  Mr.  Bonior.  Mr. 
Brennan.  Mr.  Browder.  Mr.  Callahan.  Mr. 
CouRTER.  Mr.  Coyne.  Mr.  Craig.  Bdr.  Danne- 
MEYER.  Mr.  Dellums,  Mr.  DeWine,  ISi. 
Dreier  of  California.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Fawell.  Mr.  Hubbard.  Mrs. 
Johnson  of  Connecticut.  Mr.  Jones  of 
North  Carolina.  Mr.  Kennedy.  Mrs.  Kennzl- 
LY.  Mr.  Lantos.  Mr.  Lent.  Ms.  Long.  Mrs. 
Lowey  of  New  York,  Mr.  Madigan,  Mrs. 
NiARTiN  of  Illinois,  Mr.  Matsui,  Mr.  Mav- 
roules,  Mr.  Mazzoli,  Mr.  McNulty,  Mr. 
Miller  of  California,  Mr.  Mineta.  Mr.  Mor- 
rison of  Washington.  Mr.  Myers  of  Indi- 
ana, Mr.  NowAK.  Mr.  Ovitens  of  Utah.  Mrs. 
Patterson.  Mr.  F>erkins,  Mr.  Rinaldo.  Mr. 
Rohrabacher,  Mrs.  IIos-Lehtinen,  Mr. 
ScRUETTE,  Mr.  Schulze,  Mr.  Skaggs,  Mr. 
Robert  F.  Smith,  Mr.  Spratt,  Iidr.  Tauke, 
Mr.  TORRICELLI.  Mr.  Traficant.  Mrs.  Un- 
soELD.  Mr.  Vento.  Mr.  Weber,  Mr.  Whitten. 
Mr.  Wise.  Mr.  Wylie,  Mr.  Yatron,  Mr. 
Young  of  Alaska,  and  Mr.  Miller  of  Ohio. 

H.R.  3604:  Mr.  Hyde,  Mr.  Gingrich,  Mr. 
Armey,  Mr.  Rhodes,  Mr.  Marlenee,  Mr. 
Crane.  Mr.  Paxon,  Mr.  Blaz.  Mr.  Dornan  of 
California.  Mr.  McCrery,  Mr.  Kyl,  Mr. 
Skeen.  and  Mr.  Rohrabacher. 

H.R.  3622:  Mr.  Gekas. 

H.R.  3623:  Mr.  Pallone,  Mr.  Coble,  and 
Mr.  Lipinski. 

H.J.  Res.  255:  Mr.  Coleman  of  Texas,  Mr. 
Matsui,  Mr.  Yates,  Mr.  Cooper.  B£s.  Snov^te. 
Mr.  Boucher.  Mr.  Hayes  of  Illinois.  Mr. 
Bunning.  and  Mrs.  Morella. 

H.J.  Res.  397:  Mr.  Shaw.  Mr.  Skaggs.  Mrs. 
Patterson.  Mr.  Bennett,  Mrs.  Lowey  of 
New  York,  Mr.  Sisisky,  Mr.  Boucher,  and 
Mr.  Bartlett. 

H.J.  Res.  398:  Mr.  Wolf,  Mr.  Saxton,  Mr. 
Lowery  of  California,  Mr.  Geren,  Mr.  Emer- 
son, Mr.  Payne  of  New  Jersey,  Mr.  Gordon, 


Mr.  Oaixbgly,  Mr.  Bliley,  Mr.  AuCoir.  Mr. 
Bustamante.  Mr.  Hunter.  Mr.  Oun.  Mr. 
Skaggs,  Mr.  Harris,  Mr.  McNulty,  Mr. 
Skelton,  Mr.  Mfume,  Mr.  Hubbard,  Mr. 
Slattkry,  Mr.  ftacHAR,  and  Mr.  Espy. 

B.J.  Res.  411:  Ui.  Payne  of  New  Jersey. 
Mr.  Roe,  Mr.  Evans,  Mr.  Bates,  Mr.  Hutto, 
Mr.  Stallings,  and  Mr.  Jacobs. 

H.J.  Res.  421:  Mr.  Bennett,  Mr.  Payne  of 
New  Jersey,  Mr.  Johnson  of  South  Dakota, 
Mr.  Panetta,  Mr.  Upton,  and  Mr.  Lauchlin. 

H  J.  Res.  429:  Mr.  Jontz.  Mr.  Traxler,  Mr. 
Mavroules,  B^.  Hefner,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Weber.  Mrs.  Vucanovich.  Mr. 
VoLKMER,  Mr.  Vander  Jact.  Mr.  Valentine, 
Mr.  McDermott.  Mr.  Tauke.  Mr.  McGrath, 
Mr.  Smith  of  New  Hampshire.  Mr.  Coble. 
Mr.  Ballenger.  Mrs.  Lloyd.  Mr.  Staggers, 
Mr.  Solarz,  Mr.  Feighan.  Mrs.  Lowey  of 
New  York,  Ms.  Pelosi.  Mr.  Schumzr.  Mr. 
Berman.  Mr.  Levin  of  Michigan.  Mr. 
McHuGH.  Mr.  Hayes  of  Illinois.  Mr.  Crock- 
ett. Mr.  Bennett,  Mi.  Mfume,  Mr.  Lewis  of 
Georgia,  Mr.  Richardson,  Mr.  Lauchlin, 
Mr.  Tauzin,  Mr.  Slattery,  Mr.  Harris,  Mr. 
Barnard,  and  Mr.  Nagle. 

H.J.  Res.  430:  Mr.  Traficant,  Mr.  Udall, 
Mr.  Fuster,  Mr.  Horton,  Mr.  McDermott. 
Mr.  Towns,  Mr.  Guarini,  Mr.  Conyers,  Mr. 
Oilman,  Mr.  Skaggs,  Mr.  Nagle.  BCrs.  Un- 
soELD.  Mr.  Lehman  of  Florida,  Mi.  Vkkxll, 
Mr.  Yates.  Mr.  Rangel.  Mr.  Millxr  of 
Washington.  Mr.  Beilenson.  Mr.  Solarz. 
Mr.  AuCoiN.  Mr.  Roe.  Mr.  Smith  of  Florida, 
Mr.  Foglietta.  Mr.  Andokson.  Mr.  Hughes, 
Mr.  Bosco,  Mr.  Fazio,  Mi.  Lewis  of  Florida. 
Mr.  Lipinski,  Mr.  Market,  Mr.  Scheuer. 
Mr.  Frost,  Mr.  Lantos,  Mr.  Atkins,  Mr. 
MoAKLEY,  Mr.  Green,  Mrs.  Collins.  Mr. 
Frank.  Mr.  Studds.  Ms.  Pelosi.  Mr.  Young 
of  Alaska,  Mr.  Ow^khs  of  Utah.  Mr.  Wolpe, 
Mr.  Carper.  Mr.  Brennan.  Mr.  Crockett, 
Mr.  Downey.  Mr.  Coyne.  Mr.  Dixon.  Mr. 
Tallon.  Mr.  Manton.  Mr.  Dorgan  of  North 
Dakota,  Mr.  Matsui.  Mr.  Walgrxn.  Mr. 
Payne  of  New  Jersey.  Mr.  Bates.  Mr.  Kost- 
mayxr. Mr.  Sawyer,  Mr.  Fauntroy,  Mr. 
Frknzel,  Mr.  E^TANs,  Mr.  Garcia,  Mr.  Gejd- 
ENSON,  Mr.  Hayes  of  Illinois,  Mr.  Faleoma- 
vaega, Mr.  Hansen,  Mr.  I^vin  of  Michigan. 
Mr.  DeFazio,  Mr.  Dymally,  and  Mr.  Gekas. 

H.  Con.  Res.  23:  Mi.  Rinaldo  and  Mr. 
Herman. 

H.  Con  Res.  62:  Mr.  Roybal,  Mr.  Lewis  of 
California.  Mr.  Moakley,  Mrs.  Boxer.  Mi. 
Markey,  and  Mr.  Shaw. 

H.  Con.  Res.  69:  Mr.  DeFazio,  Mi.  Bar- 
hard,  B^.  Eckart.  Mr.  Kildke.  and  Mr. 
Hayes  of  Illinois. 

H.  Con.  Res.  123:  Mr.  Bartlett.  Mr. 
Stump,  Mr.  Oilman,  Mr.  Pallonx.  and  Mr. 
Rahall. 

H.  Con.  Res.  149:  Mr.  Hubbard,  Mr.  Nagle. 
Mr.  Campbell  of  Colorado,  Mr.  Machtley, 
Mr.  Obey,  Mr.  Cooper,  Mr.  Shuster,  Mr. 
Anderson,  Mr.  Mollohan,  Mr.  Stump,  Mr. 
Burton  of  Indiana.  Mr.  Gallo,  Mr.  Levin  of 
Michigan.  Mr.  Gunderson.  Mr.  Jones  of 
North  Carolina.  Mr.  Stearns,  Mr.  Carper. 
Mr.  Hyde.  Mr.  Guarini.  Mr.  Volkmer,  and 

Mr.  RlTTER. 

H.  Con.  Res.  151:  Mr.  Johnston  of  Florida. 

H.  Con.  Res.  220:  Mr.  Batxman.  Mr.  Emer- 
son. Mr.  Hyde,  Mrs.  Lloyd.  Mr.  Saxton.  and 
Mrs.  Martin  of  IlUnois. 

H.  Res.  247:  Mr.  Upton. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


H.R.  2505:  Mr.  Upton. 


PETITIONS,  ETC. 

Under  clause  1  of  rvile  XXIII 
122.  The  SPEAKER  presented  a  petition 
of    the    chairman.     Eiiergy,     Natural    Re- 


sources, and  Agriculture  Interim  Commit- 
tee, Utah  State  Senate,  relative  to  a  resolu- 
tion adopted  by  the  committee  in  support  of 
the  completion  of  the  Central  Utah  Project; 
which  was  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
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CSIS  CONGRESSIONAL  STUDY 
GROUP  ON  MEXICO 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  KOLBE.  Mr.  Speaker,  since  coming  to 
Congress  I  have  had  a  great  Interest  in  United 
States-Mexico  relations.  One  of  my  objectives 
has  l)een  to  give  my  colleagues  current  infor- 
mation on  issues  affecting  tfus  relationship, 
and  to  build  our  institutional  knowledge.  I'm 
pleased  to  continue  Vhat  effort  today  by  sub- 
mitting for  the  Record  the  executive  summary 
of  the  CSIS  Congressional  Study  Group  on 
Mexkx},  which  I  cochair  ak>ng  with  my  col- 
leagues Hon.  Ron  Coleman,  and  Senators 
Lloyd  Bentsen  and  Pete  Wilson. 

The  Congressional  Study  Group,  sponsored 
by  the  Center  for  Strategk:  and  International 
Studies,  was  formed  to  assist  legislators  by 
giving  them  timely,  accurate  information,  and 
to  generate  tfie  realistic  thinking  these  issues 
demand.  The  Congressional  Study  Group  is 
bipartisan  in  character,  and  made  up  of  Mem- 
bers from  both  legislative  bodies.  The  Mem- 
bers of  the  group  meet  on  a  quarterly  basis  to 
discuss  a  wide  range  of  issues,  including  trade 
and  economic  issues,  immigration,  drug  traf- 
ficking, foreign  polk^y  and  Mexico's  internal 
political  situation. 

The  group  has  worked  to  build  a  base  of 
congressional  expertise  and  consensus  that 
can  serve  as  pillars  of  a  stable  policy.  Tfie 
group  recently  issued  its  report,  entitled  "The 
Congress  and  Mexkx>:  Bordiaring  on  Change." 
Tfie  report  Includes  policy  recommendations 
of  the  group  on  a  series  of  Issues  in  our  t>ilat- 
eral  relationship. 

I  urge  Members  to  read  tfie  executive  sum- 
mary which  follows: 

Executive  Summary  op  the  CSIS 

Congressional  Study  Group  on  Mexico 

This  Report  is  the  product  of  the  on-going 
CSIS  Congressional  Study  Group  on 
Mexico,  co-chaired  by  Senator  Lloyd  Bent- 
sen  (D-TX),  Senator  Pete  Wilson  (R-CA). 
representative  Ronald  Coleman  (D-TX)  and 
Representative  Jim  Kolbe  (R-AZ).  The 
group  has  met  on  a  regular  basis  since  its  es- 
tablishment in  1986. 

Although  not  a  formal  consensus  docu- 
ment, this  Report  is  being  issued  now  to 
provide  a  framework  for  new  bilateral 
achievements  between  the  United  States 
and  Mexico.  Forced  to  be  selective,  this 
volume  addresses  four  key  areas:  Narcotics, 
Trade,  Immigration,  and  Mexican  Political 
Reform. 

MAJOR  conclusions  AND  RECOMMENDATIONS 

As  Mexico  eml>arks  on  a  high  stakes  effort 
to  restructure  its  economy  and  open  its  po- 
litical system,  a  note  of  urgency  underlies 
the  bilateral  relationship.  Whether  Mexico 
fails  or  succeeds  In  its  efforts  will  have  dra- 
matic repercussions  for  the  United  States 
into  the  1990s  and  its  relations  with  the  rest 


of  the  hemisphere.  Congress  will  not  escape 
the  rigors  of  these  new  responsibilities  and 
will,  therefore,  find  itself  called  upon  to 
conceptualize  its  activities  along  the  follow- 
ing lines: 

DEFINING  THE  PARAMETERS  OF 
INTERDEPENDENCE 

Congress  is  a  crucial  arbiter  of  what  some 
have  termed  a  "silent  integration",  a  process 
in  which  the  threads  of  mutual  interpene- 
tration  are  multiplying.  Congress  plays  a 
critical  role  in  defining  the  limits  of  interde- 
pendence, allocating  its  costs  and  benefits. 

PROACTIVE  LEGISLATION 

There  is  a  need  to  appreciate  the  interac- 
tive linkage  between  issues  on  the  bilateral 
agenda.  In  advancing  from  a  reactive  to  a 
proactive  legislative  stance.  Congress  can 
tackle  either  the  forward  end— for  example, 
the  debt  crisis — or  the  terminal  effects-Im- 
migration policy. 

CONGRESSIONAL  DIPLOMACY 

U.S.  legislators,  by  their  very  nature,  have 
tools  of  statecraft  distinct  from  those  of  the 
executive  branch.  They  can  and  should  com- 
municate to  our  Mexican  neighbors  the  in- 
terests and  opinions  of  lmp>ortant  U.S.  con- 
stituencies. 

SETTING  THE  NATIONAL  POUCY  AGENDA 

U.S.-Mexlcan  relations  include  not  only 
l)order  concerns  but  broader  national  issues 
with  ramifications  from  the  mid  west  to 
Wall  Street.  The  Congress  can  help  boost 
U.S.-Mexlcan  relations  to  the  forefront  of 
national  priorities. 

THE  DRUG  WAR 

The  current  narcotics  crisis  plagues  l)oth 
societies  and  can  only  be  solved  by  coopera- 
tive efforts  to  tackle  l)oth  the  demand  and 
supply  sides  of  the  policy  equation. 

LONG-TERM  SOLUTION 

U.S.  responsibility  entails  immediate  in- 
creased expenditures  in  educational  efforts, 
health  rehabilitation  programs  and  im- 
proved law  enforcement.  Stiffer  mandatory 
minimum  penalties— including  revocation  of 
drivers'  licenses  and  publication  of  offend- 
ers' identities— for  the  millions  of  recre- 
ational users  would  implement  a  national 
commitment  to  a  zero  tolerance  policy.  Pro- 
moting Mexican  economic  health  and  fur- 
thering a  reduction  in  U.S.  demand  are  the 
only  long-term  solutions  to  the  drug  war. 

THE  CERTIFICATION  PROCESS 

Congress  must  remain  aware  of  the  sweep- 
i  ing  consequences  of  the  certification  proc- 
ess, and  keep  In  mind  several  guidelines. 

First,  the  range  of  probable  Mexican  re- 
sponses to  decertification  or  certification 
Issued  on  less  than  a  "full  cooperation" 
basis  should  be  determined.  Does  the  value 
of  sending  a  message  In  the  form  of  decerti- 
fication outweigh  the  threat  of  Mexican  re- 
taliation? 

Second,  the  ramifications  of  decertifica- 
tion In  the  financial  and  trade  communities 
must  be  assessed. 

Third,  Is  decertification  most  effective  as 
an  implied  threat  or  as  an  implemented 
policy?  It  is  a  card  that  can  be  played  only 
once,  and  ought  to  be  reserved  for  extreme 
circumstances. 


BINATIONAL  OPTIONS 


Govemment-to-govemment  cooperation 
efforts  can  be  extended  and  might  take  sev- 
eral forms: 

First,  a  binatlonal  customs  accord  to  sup- 
port a  training,  equipment  and  Information 
program. 

Second,  encouragement  to  state  and  mu- 
nicipal law  enforcement  bodies  to  create  bi- 
natlonal law  enforcement  associations  and 
accords  along  the  Iwrder. 

Third,  an  effective  relationship  between 
the  "Drug  Czar"  as  mandated  by  the  1988 
Anti-drug  Abuse  Act  and  his  or  her  counter- 
part in  Mexico. 

INTERDICTION 

It  Is  far  more  economical  to  Interdict  the 
flow  of  large  shipments  of  drugs  along  the 
lx>rder  than  it  is  to  pursue  massive  law  en- 
forcement efforts  against  the  more  diffuse 
distribution  networks  within  the  United 
States. 

The  U.S.  should  continue  to  Install  and 
improve  radar  detection  activities  on  the 
southwestern  frontier. 

Specially  trained  National  Guard  units,  in 
particular  helicopter  and  air  assets,  can 
complement  current  forces  In  finding  and 
Intercepting  drug  traffickers  and  transport- 
ing law  enforcement  units. 

An  aggressive  policy  of  air  Interception 
with  either  hot  pursuit  overflight  rights 
(non-mllit&ry).  jointly  piloted  missions  or 
radio  coordinated  blnational  missions,  offers 
the  possibility  of  success. 

Both  the  U.S.  intelligence  community  and 
the  military  should  be  encouraged  to  share 
information.  Including  satellite  data,  regard- 
ing clandestine  drug  operations. 

ERADICATION 

Mexico  utilizes  60%  of  its  federal  Justice 
Department  budget  and  employs  one-quar- 
ter of  its  military  in  its  war  on  drugs.  The 
U.S.  material  contribution  to  this  effort 
takes  the  form  of  annual  appropriations  of 
approximately  $10-15  million  for  the  main- 
tenance of  the  helicopter  fleet. 

Additional  cooperation  might  l>e  obtained 
by  providing  sophisticated  aircraft  and  more 
effective  aircraft  maintenance  and  parts 
procurement  to  the  Mexican  Attorney  Gen- 
eral's office. 

Joint  crewing  could  provide  independent 
verification  of  Mexican  efforts,  stemming 
allegations  of  possible  corruption. 

The  U.S.  Congress  should  study  the  feasi- 
bility of  a  multinational  force  to  conduct 
operations  against  international  drug  smug- 
glers. 

LAW  ENFORCEMENT 

The  Mexican  Government  has  signed  and 
ratified  a  Mutual  Legal  Assistance  Treaty 
(MLAT)  with  the  United  SUtes.  The  Senate 
should  promptly  consider  the  pending 
accord.  The  result  should  be  closer  Mexican 
cooperation  in  ongoing  U.S.  criminal  Investi- 
gations. 

TRADE  POLICY 

Mexico  Is  one  of  the  United  States'  key 
trading  partners.  Both  nations  have  an  in- 
terest In  stimulating  mutual  prosperity 
through  enhanced  trade  and  investment  re- 
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lations.  The  1980s  have  been  marked  by  a 
significant  liberalization  of  Mexican  eco- 
nomic policies.  Mexico's  membership  in 
GATT  and  its  actions  to  dismantle  tariff 
barriers  should  be  applauded.  Protectionist 
temptations  in  both  the  U.S.  and  Mexico 
should  be  avoided  through  vigorous  negotia- 
tions in  the  context  of  the  1986  U.S.-Mexi- 
can  Trade  and  Investment  Framework 
Agreement. 

ENHANCEMENT  OP  RECIPROCAL  TRADE 
LEGISLATION 

The  efforts  of  the  1987  Framework  Agree- 
ment to  devise  permanent  binational  vehi- 
cles of  trade  consultation  should  be  support- 
ed and  enhanced. 

The  Framework  process  ought  to  direct  its 
attention  toward  the  question  of  protecting 
intellectual  property  rights  and  to  explore 
sectoral  and  other  avenues  for  enhanced 
trade  and  investment  that  might  lead  even- 
tually to  a  comprehensive  agreement. 

The  desirability  of  establishing  sectoral  or 
geographical  (border  region)  free  trade  in 
areas  such  as  the  auto  and  computer  indus- 
tries should  be  studied. 

The  advantages  of  including  Mexico  in  the 
Caribbean  Basin  Initiative  (CBI)  might  be 
investigated. 

OrVERSmCATION  OF  MEXICAN  EXPORT  MARKETS 

Nations  with  trade  surpluses,  such  as 
Japan,  must  give  way  to  greater  market 
access  to  the  products  of  not  only  the 
United  States,  but  also  goods  of  less  devel- 
oped countries  (LDCs).  The  United  States 
absorbs  67  percent  of  Mexico's  exports,  in 
contrast  to  Europe  absorbing  15  percent  and 
Japan  absorbing  6  percent. 

THE  MEXICAN  IN-BOND  PROGRAM 

Maquiladoras  (in-bond  plants),  that  have 
relocated  close  to  the  U.S.-Mexican  border, 
permit  U.S.  firms  to  utilize  Mexican  labor 
and  improve  U.S.  industrial  competitiveness. 
Most  components  processed  In  Mexico  are 
supplied  by  U.S.  plants,  generating  employ- 
ment for  U.S.  workers.  The  location  of  ma- 
quiladoras remains  controversial,  however. 
Some  feel  that  manufacturers  should  be  lo- 
cated near  the  border  to  take  advantage  of 
both  the  twin  plant  concept  and  to  ensure 
job  creation  in  the  U.S.;  others  feel  Mexican 
economic  development  is  best  served  by 
scattering  plants  within  the  Mexican  interi- 
or. 

FOREIGN  INVESTMENT 

Mexico  can  better  capture  the  benefits  of 
foreign  capital  flows  through  the  expanded 
waiver  of  Mexican  equity  requirements. 

The  relaxation  of  stringent  export  per- 
formance and  domestic  content  require- 
ments could  also  entice  foreign  investors. 

The  reprivatization  of  the  Mexican  econo- 
my can  be  facilitated  via  debt  equity  swaps. 

Protection  should  be  strengthened  for  in- 
tellectual property,  making  effective  patent 
protection  available  for  pharmaceutical,  ag- 
riciiltural  chemicals,  metal  alloys  and  bio- 
technology. 

THE  naaGHATION  QUESTION 

Immigration  is  a  long  term  policy  chal- 
lenge with  deep  roots  in  the  labor  markets 
and  demography  of  Mexico  and  the  United 
States.  These  concerns  led  to  the  passage  of 
the  Simpson/Rodino  Immigration  Reform 
and  Control  Act  (IRCA)  of  1986.  The  pas- 
sage of  IRCA  rejects  the  extremes,  that  is, 
sealing  the  UJS.  frontier  or.  conversely, 
opening  the  floodgates.  It  demonstrates  a 
commitment  to  continued  immigration 
within  the  context  of  legal  control. 
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LONG-RANGE  POUCY 

The  United  States  might  work  with  the 
Mexican  government  to  channel  foreign  in- 
vestment toward  areas  that  are  high  export- 
ers of  labor,  by  striving  to  maintain  open 
markets  for  Mexican  goods,  and  by  main- 
taining support  for  the  Maquiladora  pro- 
gram, an  important  generator  of  employ- 
ment opportunity  in  Mexico. 

EMPLOYER  SANCTIONS 

Employer  sanctions  remain  the  most  pow- 
erful mechanism  of  IRCA.  However,  em- 
ployer sanctions  without  strenuous  enforce- 
ment are  a  hollow  threat.  Vigorous  prosecu- 
tion of  offending  industries  sends  a  message 
throughout  the  land,  and  to  potential  immi- 
grants in  their  home  countries. 

TEMPORARY  LABOR  PROGRAMS 

The  "Special  Agricultural  Workers"  pro- 
gram (SAW)  offers  temporary  legal  status 
to  agricultural  workers  who  can  prove  that 
they  have  worked  in  the  U.S.  more  than  90 
days  in  perishable  commodities  between 
May  1985  and  May  1986.  One  third  of  those 
legalized  under  IRCA  fall  Into  the  SAW  cat- 
egory and  some  argue  that  the  program  is 
resulting  in  a  permanent  loss  of  employ- 
ment opportunities  for  U.S.  citizens. 

Study  of  the  SAW  program's  continuing 
effect  on  the  domestic  labor  market  is  war- 
ranted. 

It  may  be  desirable  to  expand  the  SAW 
program  definition  of  "perishable  commod- 
ities" to  adequately  consider  the  needs  of 
agricultural  activities  such  as  cotton  and 
ranching. 

THE  VISA  PREFERENCE  SYSTEM 

Mexico  has  more  pending  visa  requests 
than  any  other  nation,  with  family  reunifi- 
cation applications  backlogged  for  six  years. 
It  may  be  advisable  to  adjust  visa  alloca- 
tions in  such  a  way  that  would  stress  more 
joined  legal  families,  without  expanding 
overall  allocations. 

BILATERAL  SECURITY  OPERATION 

The  United  States  should  expand  the 
sharing  of  information  with  Mexico  regard- 
ing the  international  movement  of  poten- 
tially dangerous  individuals  at  ports  of 
entry. 

CONTINGENCY  PLANNING 

The  United  States  should  be  prepared  to 
implement  a  humane  border  security  policy 
in  the  event  of  disturbances  in  Mexico.  Con- 
tingency planning  should  resolve  jurisdic- 
tional issues  at  the  federal  and  state  level, 
establishing  a  phased  series  of  responsibil- 
ities. 

BILATERAL  CONSULTATION 

Common  sense  dictates  that  wherever  pos- 
sible the  U.S.  engage  in  consultation  and 
prior  notification  with  Mexico  regarding  im- 
migration policy  decisions.  There  will  be 
cases  when  the  U.S.  will  have  to  proceed 
with  policies  objectionable  to  Mexican 
public  opinion,  however. 

ENHANCED  BILATERAL  COOPERATION 

The  UJS.  and  Mexico  should  explore  en- 
hanced cooperation  regarding  the  deter- 
rence, prevention  and  apprehension  of  Cen- 
tral American  inunigrants  passing  through 
Mexican  territory  on  their  way  to  the 
United  SUtes. 

NATIONAL  DOCUMENT  VERIFICATION 

Employer  sanctions  must  rely  on  a  system 
of  employment  verification  without  the  in- 
vasion of  citizen  privacy.  This  might  be  ac- 
complished through  the  creation  of  a  social 
security  toll-free  hotline  number,  similar  to 
the  call-in  networks  established  by  credit 
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companies.  Such  a  pilot  program  is  already 
in  effect  in  parts  of  Texas  and  appears 
promising. 

MEXICAN  DEMOCRACY 

No  issue  is  more  sensitive  than  Mexico's 
internal  political  stability.  For  reasons  of 
Mexican  history,  sovereignty  and  national 
pride,  U.S.  policy  in  this  regard  must  be  cir- 
cumspect if  it  is  to  avoid  generating  hostili- 
ty in  Mexico.  At  the  same  time,  U.S.  nation- 
al security  is  predicated  upon  certain  condi- 
tions— one  of  which  is  the  stability  of  its 
southern  border.  Coupled  with  this  strategic 
aim  is  our  deeper  commitment  to  supt>orting 
open  and  pluralistic  political  values  around 
the  world. 

The  overall  objectives  of  U.S.  policy  with 
regard  to  the  Mexican  political  system 
should  be  the  maintenance  of  Mexican  sta- 
bility within  a  dynamic,  change-sensitive 
context  and  the  preservation  of  Mexican  po- 
litical Independence  from  foreign  interfer- 
ence. 

There  are  at  least  three  approaches  which 
U.S.  policymakers  might  pursue  with  regard 
to  Mexican  political  change. 

SUPPORTING  THE  STATUS  QUO 

Many  believe  that  the  continued  single- 
party  rule  of  the  PRI  is  the  most  effective 
form  of  government  for  Mexico  and  a  bul- 
wark against  a  radical  turn  to  the  left.  Spe- 
cial consideration  of  foreign  debt,  enhanced 
market  access,  a  muting  of  public  criticism 
of  Mexican  political  institutions  and  decla- 
rations of  congressional  support  would  rein- 
force the  present  political  structures  in 
Mexico 

CHALLENGING  THE  STATUS  QUO 

Increasingly,  critics  are  focusing  on  the 
flaws  of  and  dysfunction  in  the  Mexican  po- 
litical system.  A  hardened,  activist  U.S. 
stance  that  includes  congressional  condem- 
nation of  electoral  fraud  through  observer 
visits,  public  statements,  and  joint  resolu- 
tions; the  linkage  of  human  rights  perform- 
ance to  trade  and  other  economic  benefits  in 
the  form  of  a  certification  process;  and  the 
linkage  of  political  reform  to  U.S.  financial 
treatment  would  exert  significant  pressure 
on  the  Mexican  government. 

RESPONDING  PRAGMATICALLY  TO  CHANGE 

Pragmatists  acknowledge  the  forces  of 
change  in  Mexico,  but  suggest  that  the  pace 
of  change  and  the  U.S.  response  should  be 
determined  by  sensitivity  to  the  need  for  op- 
portune conditions  for  a  healthy  transition. 
They  opt  for  gradual  reform,  preferring  to 
steer  a  flexible  course  between  immobilism 
and  precipitous  withdrawal  of  support  for 
an  established  government. 

EDUCATIONAL  EXCHANGES 

The  U.S.  would  be  wise  to  support  stepped 
up  investment  in  educational  exchange  pro- 
grams, particularly  at  a  time  when  the  pres- 
ence of  Mexican  students  and  U.S.  institu- 
tions of  higher  learning  has  fallen  precipi- 
tously. 

The  creation  of  a  permanent  scholarship 
fund  supported  by  government,  business 
and  foundations  on  both  sides  of  the  border 
may  offer  a  creative  long-term  solution. 

BUILDING  DEMOCRATIC  SOCIETIES 

Exchanges  between  U.S.  and  Mexican 
civic  associations  should  be  supported  at 
every  level.  Members  of  Congress  can  en- 
courage their  own  local  civic  associations  to 
reach  out  to  their  Mexican  counterpEuts. 

CONGRESSIONAL  DIPLOMACY 

The  U.S.  Congress  constitutes  a  pool  of 
goodwill  ambassadors. 
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The  formation  of  a  bilateral  legislative 
study  group  might  prove  to  be  a  useful 
forum  to  further  enhance  this  process. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MICKEY  LELAND 


FREE  THE  CUBAN  PLANTADOS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker.  I  wuld 
like  to  enter  in  the  Congressional  Recx)rd 
an  editorial  which  recently  appeared  In  the 
Miami  Herald  regarding  the  state  of  a  Cuban 
poiitk»l  prisoner,  Mr.  Alfredo  Mustelier  who 
has  gone  on  a  thirst  and  hunger  strike.  Mr. 
Mustelier  is  still  being  force  fed  and  physically 
restrained  to  his  bed.  He  is  at  Carios  Rnley 
Military  Hospital  outskje  of  Havana  and  his 
wife  was  allowed  a  short  visit.  She  is  a  medi- 
cal doctor  and  has  described  his  condition  as 
grave.  A  Catholk:  priest  has  been  denied  visi- 
tation. The  following  is  the  editorial: 

Himger  strikes  are  formidable  weapons  in 
the  hands  of  those  who  only  appear  to  be 
powerless.  Oppressors  rarely  know  how  to 
counter  fasts  by  opponents  who  pursue  spe- 
cific ends.  Mahatma  Gandhi,  for  instance, 
used  hunger  strikes  quite  effectively  to  pro- 
test the  methods  of  the  British  authorities 
in  India.  Once,  Gandhi  threatened  to  starve 
himself  to  death  if  Hindus  and  Muslims  did 
not  end  their  incipient  religious  war. 

In  Cuban  political  prisons,  hunger  strikes 
have  been  the  last  resort  of  men  and  women 
subjected  to  arbitrary  cruelties.  Where  food 
is  scarce  and  ill  health  common— as  in  a 
Cuban  jail— a  hunger  strike  entails  an  ex- 
traordinary risk.  Yet  since  1959.  Cuban  pris- 
oners have  called  numerous  hunger  strikes 
to  protest  execrable  conditions,  harsh  meas- 
ures such  as  the  cancellation  of  correspond- 
ence and  visits,  or  brutal  requisas— the 
"search  and  destroy"  missions  that  prison 
guards  carry  out  in  cells. 

Several  Cuban  prisoners  have  died  during 
these  strikes.  Alfredo  Mustelier— a  plantado 
(one  who  won't  cooi>erate)  who  completed  a 
20-year  sentence  on  Oct.  27— may  be  the 
next  to  die  if  he  is  not  freed. 

Since  Oct.  27  Mr.  Mustelier  has  been  on  a 
hunger  strike  to  protest  his  illegal  imprison- 
ment. Since  Oct.  30,  he  has  not  consumed 
either  food  or  liquid.  He  has  l)een  moved  to 
an  isolation  cell  and  stripped  of  all  his 
clothing.  His  wardens  expect  him  to  die. 

Commendably,  more  than  two  dozen  U.S. 
Congressmen,  along  with  Sens.  Connie 
Mack  of  Florida  and  Claiborne  Pell  of 
Rhode  Island,  wrote  to  Fidel  Castro.  They 
urged  him  to  free  Mr.  Mustelier  and  two 
other  long-term  plantados,  Ernesto  Diaz  Ro- 
driguez and  Mario  Chanez  de  Armas,  "who 
have  vowed,"  as  the  letter  noted,  "to  contin- 
ue the  hunger-and-thirst  strike  when  Mus- 
telier either  dies  or  is  freed." 

Mr.  Castro,  who  is  rarely  at  a  loss  for 
words,  has  not  responded.  He  should  be  del- 
uged by  telegrams  demanding  the  hunger 
strikers'  freedom.  Though  their  impending 
deaths  may  only  arouse  the  Stalinist  dicta- 
tor's contempt,  the  lives  of  these  three  cou- 
rageous, abused  prisoners  ought  to  carry  an 
enormous  weight  in  the  conscience  of  all 
who  tnily  care  at>out  human  rights. 


HON.  STEPHEN  J.  SOLARZ 

OF  NZW  TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SOLARZ.  Mr.  Speaker.  I  am  pleased  to 
submit  for  the  record  an  eloquent  tribute  writ- 
ten by  our  former  Speaker.  Jim  Wright  of 
Texas  on  ttie  worit  of  Congressman  Mnkey 
Leiand.  It  is  a  moving  testimony  to  Mnkey  Le- 
land's  challenge  to  all  of  us— the  commitment 
to  ending  hunger  in  the  United  States  as  well 
as  abroad. 

Tribute  by  Former  Speaker  Jm  Wright 

Before  the  death  of  Mickey  Leiand  slips 
into  the  limbo  of  a  fading  footnote  in  our 
memories  we  need  to  face  its  implications. 
Mickey  believed  quite  simply  that  prevent- 
able starvation  must  not  be  tolerated  by  an 
elightened  people. 

It  challenged  our  sense  of  elemental  jus- 
tice that  Mickey  and  that  planeload  of 
splendid  Americans  should  have  died  in 
such  a  seemingly  senseless  way  while  on 
their  mission  of  mercy.  The  only  way  their 
tragic  loss  makes  any  sense  at  all  is  if  it  sets 
in  motion  something  that  makes  a  positive 
difference. 

That  death  scene  on  the  lonely  Ethiopian 
mountainside  could  come  into  some  balance 
in  the  cosmic  scale  of  justice  if  it  awakens 
us  to  the  fact  that  we  really  can  do  some- 
thing about  starvation,  at  home  and  abroad, 
and  that  it  is  inexcusable  not  to  do  it. 

Mickey  Leiand  was  concerned  that  people 
starve  not  only  in  Ethiopia  and  Mozambique 
but  in  American  cities  and  on  every  conti- 
nent. Malnutrition  stunts  the  mental 
growth  and  crampe  the  features  of  countless 
millions  of  children.  In  our  enlightened  age 
we  have  the  means,  if  we  have  the  wiU,  to 
wipe  famine  from  the  earth. 

It  is  not  as  though  we  couldn't  afford  to 
do  it.  Every  day  the  nations  of  the  world 
spend  about  $2  billion  on  the  implements  of 
war.  And  every  day  40,000  people  die  of  star- 
vation or  of  preventable  disease. 

Civilized  society  spends  twice  as  much  on 
weapons  as  we  do  on  food,  six  times  as  much 
as  we  do  on  the  whole  gamut  of  medical 
care  and  research. 

In  April  of  1987,  Mickey  Leiand  came  to 
me  with  an  idea,  which  he  wanted  me  to 
present  to  Mr.  Gorbachev  in  Moscow.  This 
was  during  the  time  following  the  Rekya- 
vick  summit,  before  we  had  a  formal  weap- 
ons reduction  agreement,  when  each  side 
was  warily  eyeing  the  other  and  each  was 
looking  for  tangible  signs  of  good  will.  I  was 
preparing  to  take  a  congressional  leadership 
group  to  the  Soviet  Union  for  talks  in  the 
Kremlin  with  Gorbachev  and  other  Soviet 
leaders. 

Mickey's  grand  idea  was  for  a  joint  food- 
lift  by  the  two  superpowers  to  starving 
people  in  some  famine-smitten  country,  per- 
haps in  Africa.  The  U.S.  and  the  USSR 
would  each  contribute  unarmed  transport 
aircraft  and  grain  from  our  harvest  and 
we'd  make  the  delivery  together— hand  in 
hand. 

From  Leland's  point  of  view,  this  would 
accomplish  two  positive  things— feed  starv- 
ing people  and  get  the  two  rival  powers  to- 
gether on  at  least  one  common  project.  The 
foodlift  could  start  as  a  one-time  event,  but 
Mickey  hoped  it  would  lead  to  other  joint 
humanitarian  ventures. 

It  could  be  a  spectacular  example  of  the 
maturing  of  our  relations,  of  our  ability  to 
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lay  aside  old  irrelevancies  and  face  together 
the  most  basic  and  universal  problem  of  all, 
hunger.  Dual  siwnsorship.  my  friend  rea- 
soned, would  free  the  decent  deed  from 
taint  of  ideology  or  suspicion  of  manipula- 
tive power  politics. 

Mickey's  idea  has  never  come  to  fruition.  I 
presented  it  to  Gorbachev  who  said  he  was 
open  to  the  concept  if  technical  and  logisti- 
cal problems  could  be  met.  Mickey  and  I  dis- 
cussed it  with  our  State  Department  people. 
It  never  has  jelled.  Maylie  it  won't  ever. 

Nevertheless,  it  points  in  the  right  direc- 
tion. It  is  in  harmony  with  the  best  Ameri- 
can tradition  and  the  central  thrust  of  our 
Nation's  history.  Never  has  America  been 
more  admired,  or  more  successful,  than 
when  we've  put  simple  human  needs  first  in 
our  scale  of  priorities.  And  if  the  global 
complexities  frustrate  our  noblest  aspira- 
tions, there  is  an  aching  void  of  unmet  need 
in  the  cities  where  we  live. 

To  minister  to  fellow  Americans  who  lack 
a  place  to  sleep  or  enough  to  eat  is  a  more 
genuine  exercise  of  patriotism  than  to  fret 
ourselves  into  an  artifical  frenzy  over 
almost  non-existent  sins  like  flag-burning. 

A  movement  currently  is  afoot  in  Wash- 
ington to  erect  on  the  Mall  a  museum  of  Af- 
rican-American history  and  culture  to  be 
named  in  honor  of  Mickey  Leiand.  Such  a 
museum  could  be  instructive,  even  inspira- 
tional. But  I  can't  help  thinking  B^ckey 
really  would  prefer  a  national  commitment 
to  feed  the  hungry. 

The  very  fact  that  people  are  homeless, 
and  hungry,  nagged  and  tugged  at  Mickey 
Leiand.  It  should  gnaw  away  at  each  of  us 
until  we  do  what  must  be  done  about  it. 


H.R.  3700.  FREEDOM  OF  CHOICE 
ACT 


HON.  DON  EDWARDS 

ofcaufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  EDWARDS  of  CaNfomia.  Mr.  Speaker, 
today  I.  akKig  with  88  ottier  Democratic  and 
Republican  Members  of  the  House,  introduce 
H.R.  3700,  the  Freedom  of  Chocte  Act  of 
1989. 

The  bill  codifes  the  1973  Roe  versus  Wade 
decision  which  prohibited  States  from  restrict- 
ing a  woman's  right  to  choose  to  terminate  a 
pregnancy  prior  to  fetal  viabHrty  or  in  cases 
wtiere  Vne  woman's  life  or  health  is  at  stake. 

Mr.  Speaker,  last  summer,  the  Supreme 
Court  in  the  Webster  decision,  invited  States 
to  enact  more  and  more  restrictive  abortion 
laws.  Some  States,  Nke  Pennsytvania,  have  al- 
ready accepted  the  invitatton.  Prochoice  Menv 
bers  of  tf>e  House  do  not  intend  to  sit  by  and 
let  the  courts  arxl  State  legislatures  whittle 
away  at  this  important  right  This  bill  prevents 
tfiat  from  fiappening. 

Our  meassage  is  simple:  If  you  support  Roe 
versus  Wade,  you  support  this  bill. 


30040 

TRIBUTE  TO  VINCE  GUDOBBA 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual,  Mr. 
Vince  Gudobba  of  Clinton  Township,  Ml.  Mr. 
Gudobba  is  being  honored  for  his  active  role 
in  our  community. 

Since  Mr.  Gudobba's  first  job,  helping  his 
father  deliver  milk  by  horse  and  buggy,  he  has 
been  a  dedrcated  and  hard  worker.  He  began 
working  at  Briggs  in  1928  when  he  was  17 
years  old.  After  Briggs  was  taken  over  by 
Chrysler,  he  worked  there  until  he  retired  on 
December  31,  1971. 

Since  moving  to  Clinton  Township  in  1947, 
Mr.  Gudobba  has  been  active  in  numerous 
community  activities,  earning  him  the  respect 
of  his  felkjw  citizens  as  a  man  of  unselfish  in- 
tegrity. He  is  a  member  of  the  Clinton  Town- 
ship Democratic  Club  and  worked  with  other 
Democrats  in  1947  to  get  water  in  the  area. 
Mr.  Gudobba  also  worked  with  his  late  wife  for 
many  years  running  the  secretary  of  state 
office  in  Mount  Clemens,  Ml.  He  has  sen/ed 
for  over  20  years  as  a  union  committeeman 
and  as  a  unkjn  executive  t>oard  member  for 
the  United  Auto  Workers.  Mr.  Gudobba's  con- 
tribution as  a  public  servant  will  not  be  forgot- 
ten. I  wish  him  the  very  tjest. 
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outside  the  front  door  of  his  rented  apartment 
on  Saturday,  November  12.  While  we  all 
mourn  the  current  bloodshed  in  El  Salvador, 
the  people  of  Washington's  Fifth  District  who 
know  Chris  Babcock  feel  the  tragedy  all  the 
more  acutely  knowing  that  a  young  man  who 
dedicated  his  life  to  educating  a  new  genera- 
tion of  leaders  had  himself  fallen  victim  to  the 
very  violence  which  his  efforts  had  been 
aimed  at  avoiding. 


November  17,  1989 


A  DAY  OF  HOPE 


TRIBUTE  TO  CHRISTOPHER 
BABCOCK 


HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Christopher  Babcock,  a  young  man 
cut  down  in  the  prime  of  life  in  the  tragic  vio- 
lence last  weekend  in  San  Salvador.  Chris 
had  committed  the  last  2  years  of  his  life  to 
the  education  of  a  future  generation  of  leaders 
as  an  English  and  social  studies  teacher  at 
the  Escuela  Americana  in  San  Salvador.  He 
will  be  sorely  missed  by  his  students  in  El  Sal- 
vador as  well  as  his  family  and  friends  in  east- 
ern Washington. 

Chris  first  developed  an  interest  in  teaching 
while  a  student  at  the  same  school  which  I  at- 
tended— Gonzaga  Preparatory  in  Spokane, 
WA.  He  continued  the  pursuit  of  his  goal  when 
he  entered  Washington  State  University's 
international  education  program  and  took  his 
first  student  teaching  job  in  Taipei,  Taiwan. 
After  graduating  from  Washington  State,  Chris 
took  a  position  at  the  Escuela  Americana. 
Chris  understood  the  potential  of  his  assign- 
ment—to be  able  to  leave  a  positive  mark  on 
potential  future  leaders  of  this  strife-torn 
nation.  He  attempted  to  increase  the  scope  of 
his  students'  worid  by  providing  an  awareness 
of  the  events  that  were  happening  around 
them. 

Chris  understood  the  risks  of  working  in  a 
country  suffering  the  ravages  of  civil  war.  But, 
the  vast  potential  of  this  idealistic  25  year-old 
ended  with  the  explosion  of  a  rifle  grenade 


ECONOMIC  DEVELOPMENT  LOAN 
ASSISTANCE  PROGRAM  ACT 
OF  1989 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESKNTATIVES 

Friday,  November  17,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  intro- 
duced legislation  that  is  much  needed  in  ailing 
communities  across  the  Nation.  It  is  entitled 
the  Economic  Development  Loan  Assistance 
Program  Act  of  1989.  My  bill  takes  a  new  ap- 
proach to  the  necessity  of  the  private  sector 
working  in  conjunction  with  the  Federal  Gov- 
ernment to  revitalize  economically  depressed 
areas. 

In  the  bill,  the  Secertary  of  HUD  would  be 
permitted  to  make  grants  to  Community  De- 
velopment Corporations  [CDC's]  to  buy-down 
interest  rates,  not  to  exceed  60  percent  of  the 
market  rate  of  interest,  on  economic  develop- 
ment loans  to  businesses  and  nonprofit  orga- 
nizations to  be  used  for  projects  and  activities 
that  assist  in  rejuvenating  economically  de- 
pressed areas.  No  Federal  money  would  be 
dispersed  to  a  CDC  unless  the  area  which  it 
targets  for  economic  revitalization  meets  the 
criteria  for  an  economically  distressed  city  or 
urban  country  under  the  Urban  Development 
Action  Grant  [UDAG]  Program. 

In  addition,  no  Federal  money  would  be  dis- 
persed to  CDC's  for  loans  made  to  business- 
es and  organizations  unless  the  CDC  has  a 
firm  commitment  from  that  business  or  organi- 
zation that  it  will  use  its  loan  on  an  economic 
development  project.  Eligible  economic  devel- 
opment projects  include  housing  rehabilitation 
and  construction  and  any  other  activity  that 
creates  permanent  private  sector  jobs. 

I  offer  this  bill  as  a  compliment  to  the 
UDAG  Program  which  I  am  trying  to  get  reau- 
thorized. Should  the  UDAG  Program  not  be 
reauthorized,  I  offer  this  bill  as  a  substitute. 
This  bill  has  real  potential.  We  just  need  to 
give  it  a  chance  to  succeed.  I  urge  you  to  join 
me  and  1 5  of  my  colleagues,  including  Majori- 
ty Leader  Gephardt,  Chairman  Gonzalez, 
and  Chairwoman  Oakar,  in  cosF>onsoring  this 
important  legislation.  In  doing  so,  you  will  en- 
courage a  partnership  tietween  the  Federal 
Government  and  private  sector  that  is  much 
needed  in  stimulating  depressed  communities. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  I  want 
to  call  my  colleagues'  attention  to  the  continu- 
ing development  of  a  very  special  project  for 
the  city  of  Miami.  From  submissive  beginnings 
in  1947,  a  homeless  shelter  opened  its  doors 
and  has  grown  into  the  largest  facility  this  side 
of  Atlanta.  This  exceptional  ambition  is  the 
Miami  Rescue  Mission. 

This  progress  was  apparent  when  the 
newest  branch  opened  its  new  250-bed  shel- 
ter in  February  1989.  The  numt)er  of  home- 
less people  who  have  come  through  the  doors 
have  been  staggering.  During  the  first  5 
months  of  1989  the  mission  has  served  a 
record  number  of  people.  The  magnitude  of 
the  homeless  problem  in  Dade  County  alone 
is  intense.  The  mission  provided  19,500  bed 
nights  and  73,727  meals  in  the  first  5  months 
of  this  year. 

The  Miami  Rescue  Mission  is  now  launching 
a  special  campaign  called  "A  Day  of  Hope".  It 
is  a  day  that  meets  the  basic  needs  of  a 
homeless  person  with  hot  meals,  showers, 
shaves,  clean  clothing,  and  shelter  for  1  day. 
For  many,  this  outreach  of  love  and  concern 
brings  new  hope  to  the  heart  Giving  to  a 
homeless  person  is  like  reaching  out  to  a 
drowning  man.  It  is  a  day  of  hope  for  many, 
but  most  importantly,  it  can  start  someone  on 
the  road  to  a  life  of  hope. 

There  are  many  individuals  involved  in  this 
mission,  however.  Dr.  Frank  Jacobs'  special 
commitment  makes  the  project  what  it  is 
today. 


ED  KOCH:  TALLEST  TUMMLER 
OF  THEM  ALL 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  when  the  Con- 
gress returns  to  Washington  in  January  a  re- 
markable era  in  American  political  history  will 
have  come  to  an  end.  Mayor  Edward  I.  Koch 
will  leave  office,  ending  16  years  in  city  hall 
and  a  career  in  public  life  spanning  more  than 
a  quarter  century. 

Bom  in  the  Bronx  on  December  12,  1924, 
Ed  Koch  is  the  son  of  Louis  and  Joyce  Koch, 
both  Polish-Jewish  emigrants.  Growing  up 
during  the  Depression,  the  future  mayor 
worked  in  his  father's  hat-check  concession, 
at  a  local  deli  counter,  and  organized  a  baby 
sitters'  cooperative  during  the  summer. 

He  attended  the  City  College  of  New  York, 
served  honorably  in  Worid  War  II  where  he  re- 
ceived two  battle  stars,  and  returned  home 
from  Europe  to  attend  New  York  University 
Law  School  where  he  earned  his  bachelor  of 
laws  in  1948. 

Ed  Koch  entered  politics  when  he  signed  on 
to  Adiai  Stevenson's  1952  Presidential  cam- 
paign. In  1956  he  moved  to  Greenwich  Village 
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where  he  helped  found  one  of  the  first  reform 
I>emocratic  Clubs  in  New  York,  the  Village  In- 
deperKJent  Democrats. 

Ed  Koch  failed  in  his  first  try  at  public  office, 
a  1962  race  for  State  Assembly  against  Wil- 
liam Passannante,  who  today  serves  as 
Speaker  pro  tempore  of  that  body.  But  Ed 
Koch  was  never  one  to  be  discouraged  by 
failure.  The  following  year  he  challenged  the 
reigning  political  power  in  the  Borough  of 
Manhattan,  Carmine  DeSapio.  That  41 -vote 
victory,  followed  by  larger  vk:tories  in  1964 
and  1965,  marked  the  end  of  one  politk»l  era 
and  tfie  beginning  of  another. 

Following  a  brief  stint  on  the  city  courKil 
from  a  district  ttiat  had  not  elected  a  Demo- 
crat since  1928,  Ed  Koch  came  to  Capitol  Hill 
as  a  Member  of  this  body. 

During  his  five  terms  in  this  Klouse,  Ed  Koch 
distinguished  himself  as  a  hard  working,  vocal, 
and  effective  partisan  for  his  constituents  and 
tfiose  causes  he  hekj  most  dear. 

I  had  tfie  privilege  to  serve  with  him  in  Con- 
gress arKl  well  remember  that  in  1976  he  was 
voted  by  our  city's  delegatk}n  as  our  "most  ef- 
fective Congressman."  We  elected  him  as  the 
secretary  of  our  State's  delegatnn  four  times. 

In  times  of  need,  Ed  Koch  could  fight  hard 
for  our  city  and  win  important  battles.  There 
was  no  more  important  fight  than  the  effort  to 
rescue  New  York  from  the  depths  of  a  crusfv 
ing  fiscal  crisis.  The  assistance  he  helped  win, 
$2.3  billk>n  in  Federal  loans,  pulled  New  York 
t)ack  from  the  abyss.  As  mayor,  he  made  the 
hard  fiscal  judgments  which  restored  the  city's 
fiscal  health  and  repaid  our  debt  to  the 
Natk>n. 

As  a  memt)er  of  the  Appropriations  Commit- 
tee's Transportatkin  Subcommittee,  he  led  the 
fight  for  the  mass  transit  operating  sut)sidy  bill 
of  1974.  As  traffic  congestkjn  continues  to 
plague  our  streets  and  air  quality,  and  while 
the  mass  transit  system  slowly  rebuikJs,  this 
singular  contribution  appears  ever  more  im- 
portant 

Ed  Koch  also  fought  for  the  State  of  Israel 
with  a  passion  bom  of  true  commitment  Israel 
never  had  a  t>etter  friend  in  Washington  than 
Ed  Koch,  nor  a  rrrare  effective  advocate.  He 
t>rought  this  same  fighting  spirit  arvj  deep  per- 
sonal commitment  to  the  fight  for  Soviet 
Jewry.  In  1971  he  fought  for  and  won  adminis- 
trative regulatk>ns  removing  limitations  on  the 
entry  of  Soviet  Jews  into  the  United  States. 

During  his  tenure,  the  war  in  Vietnam  raged 
abroad  and  divided  our  Nation  at  home.  Ed 
Koch  was  a  feariess  and  outspoken  leader  of 
the  antiwar  movement  He  saw  eariy  on  that 
the  war  was  a  terrible  mistake  and  that  the 
only  honorable  course  of  action  was  to  bring  it 
to  a  quk:k  conclusion. 

Ed  Koch  also  used  his  position  on  the  For- 
eign Operations  Sutxxjmmittee  to  bring  the 
cause  of  human  rights  and  the  struggle  for  de- 
mocracy to  the  attention  of  ttie  Nation  and  the 
worid.  He  never  gave  up  on  tfiese  cherished 
values,  continuing  to  speak  out  on  worid 
events  from  the  Blue  Room  at  city  hail. 

Mr.  Speaker,  it  is  fitting  that  Ed  Koch's  long 
and  distinguished  career  in  public  servKe  be 
noted  in  the  Congressional  Record.  As  a 
member  of  this  body,  he  made  excellent  use 
of  the  Congressional  Record  to  speak  out 
on  all  matters  great  and  small,  bringing  to  Vne 
det)ate  his  own  unique  style.  I  remember  one 


EXTENSIONS  OF  REMARKS 

statement  in  particular  denouncing  the  crimes 
of  then  Ugandan  dknator  Idi  Amin  entitied  "Idi: 
Short  for  Idbt"  It  was  a  characteristic  com- 
ment from  the  tallest  tummler  of  them  all. 

Ed  Koch  was  inaugurated  as  the  105th 
mayor  of  New  York  City  on  January  1,  1978. 
He  preskjed  over  ttie  restoration  of  our  city's 
fiscal  health.  He  served  in  good  times  and 
tiad,  always  speaking  his  mind  even  when 
prudence  might  have  dk^tated  silerne.  He 
woukJ  often  quip  that  his  outspoken  manner 
arxj  need  to  apologize  to  one  constituency  or 
anottier  had  earned  him  ttie  unoffksal  titie  of 
"Mayor  Culpa." 

Despite,  or  perhaps  because  of.  New  York's 
long  running  love-tiate  relationship  with  Hiz- 
zoner,  Ed  Koch  became  syrKxtymous  with  our 
city.  He  is  ttie  ultimate  New  Yorker,  optraonat- 
ed,  a  tover  of  restaurants,  a  citizen  of  ttie 
worid,  and  a  fighter  wtio  never  gives  up. 

Mr.  Speaker,  all  too  often  in  putilk:  life  gone 
is  soon  forgotten.  I  sincerely  doubt  that  in  re- 
tirement Ed  Koch  will  be  eittier  gone  or  forgot- 
ten. He  will  doubtless  continue  to  speak  out, 
to  be  involved,  to  remain  a  vital  and  active 
participant  in  ttie  life  of  our  Nation.  And  when 
he  appears  somewfiere  to  speak  on  ttie 
issues  or  sits  down  to  dinner  at  his  favorite 
Mott  Street  eatery,  someone  In  ttie  crovvd  will 
be  heard  to  say,  "Hey  look,  it's  ttie  Mayor!" 


DARE  PROGRAM  KEY  PART  OP 
ANTroRUG  EFFORT 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  EDWARDS  of  California  Mr.  Speaker,  I 
rise  today  to  congratulate  and  pay  special  rec- 
ognition to  ttie  DARE  Program  implemented  in 
Fremont  by  ttie  local  polk^e  department  and 
the  Fremont  Unified  School  District 

DARE,  an  acronym  for  Drug  Abuse  Resist- 
ance Educatkin,  is  an  educational  program 
which  teaches  students  ttie  skills  necessary  to 
say  no  to  drugs.  This  program,  whnh  originat- 
ed in  Los  Angeles,  is  now  being  taught  in 
more  than  50,000  classrooms  in  48  States 
and  the  District  of  Columt>ia  It  has  been  pro- 
jected ttiat  3  millkin  students  wnll  participate  in 
the  DARE  Program  this  year. 

I  have  always  t>een  in  favor  of  greater  drug 
education  efforts,  and  it  is  through  programs 
such  as  DARE  that  the  potential  success  of 
drug  education  can  be  realized.  The  pro- 
gram's success  is  built  upon  personal  instruc- 
tk}n  and  interaction.  It  consists  of  17  50- 
minute  sessk>ns  which  are  conducted  t)y  an 
unarmed  uniform  polk^e  offKer.  Ttie  lessons 
consist  of  lectures,  discussion  time,  role  play- 
ing, homework  and  tests.  Through  this  interac- 
tion, the  officer  becomes  a  friend  and  an  ally 
of  the  students. 

Ttie  DARE  project  was  implemented  In  eight 
sctiools  in  Fremont  during  the  1988-89  school 
year.  Ttie  pik>t  year  was  such  a  rousing  suc- 
cess ttiat  ttie  city  of  Fremont  and  ttie  Fremont 
Unified  Sctiool  District  have  deckled  to  fully 
fund  the  program  for  the  1989-90  school 
year.  The  DARE  staff  will  be  increased  to  four 
officers  and  the  numt)er  of  elementary 
schools  involved  in  the  program  will  grow. 
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These  32  sctiools  will  inchide  5  private  ele- 
mentary schools. 

The  program's  value  shoukl  be  obvkxjs, 
and  it  provkJes  many  assets  ottier  ttian  drug 
education.  Independent  research  has  shown 
ttiat  in  addition  to  helping  students  resist 
drugs,  ttie  DARE  Program  has  also  contribut- 
ed to  improved  study  habits  and  grades,  as 
well  as  decreased  truancy,  vandalism,  and 
gang  activity.  Ttie  program  tias  also  improved 
relations  between  ethrac  groups,  and  fostered 
a  more  positive  outiook  on  ttie  part  of  stu- 
dents toward  poik»  and  sctiool. 

Ttie  Fremont  Police  Department  also  real- 
izes ttie  importance  of  community  interaction 
and  H  has  been  very  innovative  in  ttiis  area. 
The  department's  use  of  publk:  ceremonies 
and  speaking  engagements  to  both  educate 
and  inform  ttie  putilk:  atxxjt  the  program  and 
its  potential  has  been  tiuly  praiseworthy.  Its 
solKitation  of  kx:al  business  for  funding  has 
also  raised  awareness  atxxit  ttie  program. 

Drug  education  is  an  indispensat>le  facet  of 
the  war  on  drugs.  Mr.  Speaker,  I  am  proud  to 
honor  the  Fremont  DARE  project  wtich  has 
proven  to  be  a  very  effective  educational 
weapon  in  ttie  effort  to  defeat  ttiis  country's 
drug  problem. 


TRIBUTE  TO  NANCY  WHITE 


HON.  DAVID  L  BONIOR 

or  M ICHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  indivkjual,  Ms. 
Nancy  White  of  Clinton  Townstiip,  Ml.  Ms. 
Wtiite  is  being  honored  for  tier  active  role  in 
our  community. 

I  can  personally  attest  to  Nancy's  integrity 
and  perseverance.  She  was  a  former  staff  as- 
sistant of  mine  and  served  as  my  campaign 
manager  in  1978.  Nancy  now  serves  as  ttie 
12th  Congressk>nal  District  Democratic  Com- 
mittee ctiairperson.  Stie  has  given  a  lifetong 
commitment  to  traditional  Democratic  values. 

Cunentty  Nancy  is  ttie  Uniserv  director  for 
MEA-NEA  Local  1 .  Her  invotvement  in  educa- 
tion has  grown  throughout  her  23  years  as  a 
teactier  and  gukjance  counsekx  for  Fraser 
Publk:  Sctiools.  She  served  as  presklent  of 
the  Fraser  Education  Association  for  16  years 
and  currently  is  a  memt>er  of  ttie  Michigan 
Higher  Education  Assistance  Auttiority  Board. 
Nancy  also  is  a  memtier  of  ttie  Macomb 
County  Mental  Health  Board  and  a  memtier  of 
the  United  Community  Services  Board, 
Macomb  Divisnn. 

I  have  met  few  people  wrtio  do  so  much,  so 
well.  Her  judgment  drive  and  talents  alk>w  her 
to  commit  herself  to  organizations  throughout 
Macomb  County  with  no  group  suffering  from 
her  involvement  with  anottier.  On  every  initia- 
tive I  have  worked  on  with  Nancy,  she  tias 
displayed  tremendous  professxxialism.  Stie  is 
ttKxough,  bright  and  sincere. 

However,  no  commitment  is  more  important 
to  Nancy  ttian  her  responsit>ility  as  a  wife  and 
mottier.  Her  love  for  her  hust»nd,  Daryl  and 
her  chikjren,  Karen  and  Doug,  are  inspiring. 
Her  strength  and  drive  are  surely  motivated  by 
these  strong  relationships. 
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I  am  honored  to  recognize  Nancy  on  the 
floor  of  the  House  for  her  hard  work  and  dedi- 
cation. Her  active  community  participation  has 
earned  her  the  respect  of  her  fellow  citizens 
as  a  woman  of  unselfish  integrity.  She  is  an 
active  member  of  the  Clinton  Township  Demo- 
cratic Club  and  has  remained  dedicated  to  in- 
stilling Democratic  Ideals  in  the  hearts  and 
minds  of  those  she  touches.  Nancy's  contribu- 
tion to  our  community  will  not  t)e  forgotten.  I 
wish  her  the  very  best. 


UNITED  NATIONS  PERESTROIKA 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WELDON.  Mr.  Speaker,  we  have  wit- 
nessed unprecedented  changes  in  the  Soviet 
Union  over  tfie  past  few  years.  The  bold  push 
for  "perestroika"  along  with  recent  democratic 
initiatives  in  East  Germany,  Poland,  and  Hun- 
gary indicate  \hai  freedom  is  truly  on  the 
march. 

The  chill  between  it\e  superpowers  is  melt- 
ing quickly,  and  we  are  continuing  to  adapt  to 
ttie  new  state  of  world  relatrons.  We  must 
continue  to  support  efforts  to  bring  perestroika 
to  full  fruition,  and  work  to  encourage  similar 
progress  in  all  nations. 

Mr.  Speaker,  recently  I  had  the  opportunity 
to  read  a  speech  given  by  a  constituent  re- 
garding these  very  issues.  Mr.  John  Logue,  Di- 
rector of  the  ComnDon  Heritage  Institute,  told 
members  of  the  Soviet  Peace  Committee  and 
otfier  worid  federalists  his  thoughts  on 
"United  Nations  Perestroika."  While  I  do  not 
necessarily  agree  with  each  of  Mr.  Logue's 
recommeridations,  I  think  fie  makes  some  fine 
points  and  his  speech  is  worthy  of  our  atten- 
tion. I  ask  that  the  text  of  that  speech  be  In- 
serted in  the  Congressional  Record. 
United  National  Perestroika— An  Essen- 
tial Part  or  a  Realistic  Peace  Strategy  ' 

(By  John  J.  Logue) 
It  is  an  honor  and  pleasure  to  speak  at 
this  great  university  in  the  great  city  of 
Leningrad  on  the  eve  of  the  seventieth  anni- 
versary of  the  Octoljer  Revolution.  I  bring 
you  greetings  from  Leningrad's  sister-city, 
the  City  of  Philadelphia,  the  City  of  Broth- 
erly Love. 

In  Philadelphia  this  year  we  have  tieen 
celebrating  the  200th  anniversary  of  the 
American  Perestroika.  that  is  the  200th  an- 
niversary of  the  Constitutional  Convention 
which  met  in  our  famous  Independence  Hall 
under  the  leadership  of  such  giants  as 
George  Washington,  Benjamin  Franklin 
and  James  Madison.  The  purp>ose  of  that 
Convention  was  to  rethink  and  restructure 
American  political  institutions  so  that  the 


'  This  Is  the  revised  text  of  a  lecture  which  Dr. 
Logue  gave  at  the  University  of  Leningrad  on  Octo- 
ber 12.  1987.  He  is  Professor  of  Political  Science  at 
Villanova  University  and  Director  of  the  Universi- 
ty's Common  Heritage  Institute.  He  was  In  the 
Soviet  Union  as  a  member  of  a  small  delegation  of 
the  World  Federalist  Association  (USA)  who  were 
guests  of  the  Soviet  Peace  Committee.  He  Is  a  Vice 
President  of  WFA  and  the  Vice  President  of  the 
World  Association  for  World  Federation.  In  1987  he 
was  Director  of  the  International  Bicentennial 
Symposium  on  Strengthening  the  United  Nations 
which  Is  mentioned  in  the  lecture. 


promises  of  the  American  Revolution  and 
the  American  Declaration  of  Independence 
could  be  better  realized.  The  Convention's 
product  was  the  Constitution  of  the  United 
States. 

On  the  evening  of  August  6th,  1987  an 
International  Bicentennial  Symposium  on 
Strengthening  the  United  Nations  convened 
in  Independence  Hall.  For  three  days  in 
that  hall  or  at  the  nearby  University  of 
Peruisylvania,  some  450  participants  consid- 
ered United  Nations  Perestroika,  i.e.  how 
the  United  Nations  should  be  restructured 
and  strengthened  so  that  it  can  accomplish 
the  high  purposes  to  which  the  organization 
was  dedicated  in  San  Francisco  in  1945.  Of 
special  concern  were  the  important  objec- 
tives of  maintaining  peace  and  security,  and 
promoting  economic  and  social  progress  and 
the  extension  of  human  rights. 

The  Bicentennial  Symposium  was  cospon- 
sored  by  27  organizations.  It  had  partici- 
pants from  more  than  twenty-five  coimtries 
and  speakers  from  many  of  them,  including 
Britain,  Canada,  China,  France,  Ghana. 
India,  Jamaica,  Japan,  Mexico,  Senegal,  the 
Soviet  Union  and  the  United  States.  UN  of- 
ficials, five  ambassadors  and  three  Soviet 
academics  were  among  the  more  than  thirty 
speakers.  Many  of  them  spoke  of  the  merits 
and  the  great  influence  of  the  American 
Constitution. 

On  Sunday  August  9th  many  participants 
in  the  Bicentennial  Symposium  went  to  In- 
dependence Mall— in  front  of  Independence 
Hall— to  hear  the  reading  of  a  "Declaration 
of  Philadelphia"  and  to  sign  that  Declara- 
tion. Each  of  you  is  being  given  a  copy  of 
that  declaration,  in  English  and  in  Russian. 
The  Declaration  begins  with  the  words 
"We  the  People  of  the  World".  Its  signers 
demand  that  United  Nations  institutions  be 
restructured  and  strengthened  so  that  the 
organization  will  have  the  power,  authority 
and  funding  to  do  the  job  which  it  was  set 
up  to  do  in  1945  in  San  Francisco.  The  Dec- 
laration urges  world  leaders  to  imitate  "the 
t>oldness  and  imagination  which  the  Ameri- 
can Founding  Fathers  showed  in  Philadel- 
phia 200  years  ago  as  they  sought  to  assure 
peace  and  justice  for  the  United  States. 

Many  prominent  and  not  so  prominent 
persons  signed  the  Declaration  at  that 
Philadelphia  meeting.  Others  signed  it 
before  or  after  the  meeting.  The  signers  in- 
clude: Thor  Heyerdahl.  Norwegian  anthro- 
pologist and  ocean  explorer;  Arthur  Lall, 
former  Indian  Ambassador  to  the  United 
Nations:  Jan  Tinbergen,  Nobel  Prize  winner 
in  economics:  Robert  MuUer,  former  UN  As- 
sistant-Secretary-General: Olusegun  Oba- 
sanjo,  former  Nigerian  President:  Senator 
Clailxjme  Pell,  Chairman  of  the  U.S.  Sen- 
ate's Foreign  Relations  Committee;  Rever- 
end Theodore  Hesburgh,  former  President 
of  the  University  of  Notre  Dame:  and  Vladi- 
mir Orlov,  Vice-Chairman  of  the  Soviet 
Peace  Committee. 

We  world  federalists  are  glad  that  Gener- 
al Secretary  Gorbachev  and  Foreign  Minis- 
ter Shevardnadze  are  putting  great  empha- 
sis on  making  more  and  better  use  of  the  ex- 
isting institutions  of  the  United  Nations.  We 
are  glad  that  the  Soviet  Union  is  supporting 
Security  Coimcil  Resolution  598  which 
hopes  to  end  the  terrible  war  l>etween  Iran 
and  Iraq.  We  are  glad  that  the  Soviet  Union 
is  asking  for  increased  use  of  UN  peacekeep- 
ing forces.  Those  forces  have  helped  to  keep 
the  peace  l)etween  states  which  were  at  war 
or  were  threatening  to  go  to  war.  However 
peacekeeping  forces  are  not  enough.  If  the 
United  Nations  is  to  be  able  to  do  its  job  it  is 
not  enough  to  make  Ijetter  use  of  existing 


United  Nations  institutions.  It  is  also  neces- 
sary to  strengthen  those  institutions. 

Not  everyone  favors  United  Nations  Peres- 
troika. I  am  sure  you  have  heard  or  can 
imagine  some  of  the  arguments  that  are 
used  against  it.  I  want  to  examine  some  of 
them  with  you. 

A  frequently  heard  argument  against 
United  Nations  Perestroika  is  that  the  UN 
does  not  need  structural  changes.  We  are 
told  that  the  existing  weak  institutions  of 
the  UN  can  do  their  Job  if  the  memljer  na- 
tions will  only  summon  up  the  "political 
will"  to  make  those  institutions  work.  But 
that  argimient  is  fatally  flawed.  National 
governments  cannot  do  their  Job  if  they 
have  no  power  to  enforce  their  mandates. 
Political  will  did  not  and  could  not  make  the 
Holy  Roman  Empire  work.  It  did  not  and 
could  not  make  the  American  Articles  of 
Confederation  work  or  the  Leagaue  of  Na- 
tions or  the  United  Nations.  The  Karensky 
government  could  not  make  the  weak  insti- 
tutions of  Russia  work  in  1917.  In  each  of 
those  cases  political  will  would  have  helped. 
But  what  was  more  essential  was  the  re- 
structuring of  political  institutions. 

Some  argue  that  since  all  nations  are 
equal  each  must  have  the  same  number  of 
votes  In  the  United  Nations  General  Assem- 
bly. I  do  not  agree.  Surely  the  people  living 
in  tiny  Yanyl  Polyanl,  the  birthplace  of  Leo 
Tolstoi,  or  the  people  living  in  the  small  city 
of  Zagorsk  do  not  and  should  not  have  as 
many  votes  in  your  Supreme  Soviet  as  do 
Moscow  or  Leningrad.  That  would  t>e 
at>surd.  But  it  would  be  no  more  absurd 
than  the  one  nation-one  vote  system  in  the 
UN  General  Assembly. 

A  third  argument  against  United  Nations 
Perestroika  is  that  it  is  too  idealistic,  that,  it 
will  inevitably  take  a  very  long  time  to 
achieve.  We  world  federalists  do  not  agree. 
History  furnishes  many  examples  of  bold 
ideas  that  have  succeeded  and  timid  exam- 
ples that  have  failed. 

The  Philadelphia  Constitutional  Conven- 
tion is  an  excellent  example  of  the  triumph 
of  boldness.  Instead  of  following  the  advice 
of  timid  men,  those  brilliant  politicians  fol- 
lowed the  leadership  of  the  bold  president 
of  the  Convention.  George  Washington. 
Washington  urged  them  to  he  honest  with 
the  American  people,  to  tell  them  what  was 
wrong  with  their  political  institutions  and 
how  those  political  institutions  could  and 
should  be  restructured  and  strengthened. 
Washington's  advice  was  sound  and  it  was 
successful.  When  you  are  sick  you  want 
your  doctor  to  tell  you  what  Is  wrong  with 
you  and  what  you  must  do  to  recover  your 
health.  You  want  him  or  her  to  tell  you  the 
truth. 

In  calling  for  boldness  in  the  job  of  res- 
tructing  the  United  Nations  I  feel  especially 
at  home  here  in  Leningrad.  For  seventy 
years  ago  in  this  city,  from  the  Finland  Sta- 
tion to  the  October  Revolution  there  was 
twidness  in  thought  and  action,  boldness  In 
thought  and  action  which  changed  the 
world  forever.  That  is  what  we  ask  of  the 
world— including  our  Soviet  friends— bold- 
ness in  thought  and  action  which  will  give 
the  United  Nations— in  the  near  future— the 
power,  authority  and  funding  to  do  what  it 
was  established  to  do. 

Having  discussed  some  of  the  arguments 
against  United  Nations  Perestroika  I  now 
want  to  talk  about  some  of  the  structural 
changes  which  world  federalists  believe 
must  be  made  in  the  United  Nations. 

Although  it  must  have  limited  power,  the 
restructured  United  Nations  must  be  able  to 
enforce  United  Nations  law  on  the  Individ- 
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ual  lawbreaker,  whether  warrior,  terrorist 
or  tax  dodger.  The  UN  must  not  have  to 
choose  between  doing  nothing  about  viola- 
tions of  world  law  and  going  to  war  to  stop 
those  violations.  If  a  man  violates  a  law  of 
the  Soviet  Union  in  Kiev  or  Tblisi  or  Tash- 
kent or  Moscow  the  Soviet  Union  doesn't  go 
to  war  with  the  Ukraine  Republic,  or  the 
Uzbek  Republic,  or  the  Georgian  Republic, 
or  the  Russian  Republic.  What  it  does  in- 
stead is  to  arrest  the  offending  individual, 
determine  whether  he  is  guilty  and,  if  he  is, 
punish  him  in  an  appropriate  way.  If  a  citi- 
zen of  my  State,  Pennsylvania,  violates  a 
law  of  the  United  States  he  is  tried  in  a  U.S. 
court  not  in  a  Pennsylvania  court.  The 
United  Nations  should  have  the  power  to 
enforce  UN  law. 

The  restructured  United  Nations  must 
have  a  large— but  not  too  large— UN  peace- 
keeping force.  National  armies  and  weapon- 
ry must  be  reduced  so  that  they  can  be  used 
only  to  keep  order  at  home. 

The  rewritten  United  Nations  Charter 
must  forbid  member  nations  to  have  any 
weapons  of  mass  destruction  or  means  to  de- 
liver those  weapons. 

The  restructured  United  Nations  must 
have  a  new  way  of  making  decisions.  As  I 
have  indicated,  the  one  nation-one  vote 
system  in  the  General  Assembly  is  utterly 
unrealistic.  So  long  as  it  continues,  the 
world— and  especially  the  Great  Powers- 
will  refuse  to  give  the  United  Nations  the 
additional  power  and  authority  it  so  desper- 
ately needs.  World  federalists  have  no  magic 
substitute  for  the  one  nation-one  vote 
system.  But  surely  population  should  be 
taken  into  account.  Perhaps— I  say  per- 
haps—economic strength  should  also  be 
taken  into  account.  Perhaps  there  should  be 
a  three  house  UN  General  Assembly.  Or 
perhaps,  as  Richard  Hudson  has  suggested. 
General  Assembly  votes  should  be  binding 
only  when  they  meet  each  of  three  tests: 
First,  do  two  thirds  of  the  member  nations 
approve  the  proposed  legislation?  Second, 
do  the  nations  approving  it  include  two 
thirds  of  the  UN's  population?  Third,  do  the 
nations  approving  it  contribute  at  least  two 
thirds  of  the  UN's  regular  budget? 

The  decision-making  process  must  also  be 
improved  in  the  Security  Council  where,  as 
you  know,  each  of  the  five  permanent  mem- 
bers has  a  veto.  We  cannot  have  an  effective 
United  Nations  if  any  nation— whether  large 
or  small— has  a  veto  over  UN  decisions.  In 
1982  the  giant  UN  Law  of  the  Sea  Confer- 
ence approved  a  treaty  text  which  the 
United  States  opposed.  I  am  sorry  that  the 
United  States  would  not  support— and  does 
not  support— that  Law  of  the  Sea  Treaty. 
But  I  am  glad  that  the  members  of  the 
United  Nations  did  not  give  the  United 
States  a  veto  on  the  question  of  whether 
the  treaty  should  be  approved.  Don't  misun- 
derstand me.  A  decision  to  go  ahead  without 
a  Great  Power  should  not  be  taken  lightly. 
It  should  not  be  taken  without  the  most  sin- 
cere and  hard-working  effort  to  accommo- 
date the  hold-out  Great  Power.  That  effort 
certainly  was  made  in  the  Law  of  the  Sea 
Conference.  In  the  Reagan  Administration 
could  not  be  persuaded.  But  in  the  last  anal- 
ysis no  single  nation  should  have  the  power 
to  paralyze  a  United  Nations  Institution,  es- 
pecially the  institution  with  the  responsibil- 
ity for  peace  and  security,  i.e.  the  Security 
Council. 

Let  us  go  on  the  question  of  United  Na- 
tions finances.  If  the  UN  is  to  achieve  its 
high  purposes  it  must  have  substantial  and 
reliable  sources  of  funding.  Money  is  needed 
to  fight  famine,  to  aid  development,  to  fight 
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pollution  and  for  other  important  purposes. 
Money  is  needed  for  an  adequate  UN  peace- 
keeping force.  Yet  the  entier  budget  of  the 
United  Nations,  including  its  affiliated  orga- 
nizations, is  less  than  the  budget  of  New 
York  City.  Somewhere  in  the  Federalist 
Papers  Alexander  Hamilton  said:  "You  do 
not  truly  will  an  end,  a  purpose,  an  objective 
unless  you  will  the  means  to  accomplish 
that  objective."  Obviously,  the  members  of 
the  United  Nations  have  not  yet  decided  to 
give  the  organization  the  means  to  accom- 
plish the  objectives  they  endorsed  in  San 
Francisco. 

There  are  many  possible  sources  of  reve- 
nue for  a  strengthened  United  Nations.  One 
of  them  is  the  tremendous  deposits  of  oil 
and  natural  gas  within  200  miles  off  shore. 
Some  of  us  worked  very  hard  to  see  that 
wealth— or  a  substantial  part  of  the  income 
from  it— would  be  regarded  as  "the  common 
heritage  of  mankind"  and,  through  a 
"Common  Heritage  Fund",  would  be  used  to 
help  United  Nations  programs  and  for  other 
worthy  purposes.  Unfortunately,  although 
title  to  that  wealth  was  imclear  in  1973 
when  the  Law  of  the  Sea  Conference  began, 
the  Conference  decided  that  all  of  that  im- 
mense wealth  should  belong  to  the  coastal 
states  and,  especially,  to  a  very  sn\all 
number  of  rich  states  with  very  long  coast- 
lines. 

World  federalists  still  hope  that  some  of 
that  oil  and  gas  wealth  can  be  recaptured 
for  mankind  in  a  "common  heritage  com- 
pact". They  also  hope  that  if  the  great  min- 
eral wealth  of  Antarctica  is  to  be  exploited 
some  or  all  of  the  income  from  that  exploi- 
tation will  be  regarded  as  the  common  herit- 
age of  mankind  and  used  to  help  finance  the 
restructured  and  strengthened  United  Na- 
tions for  which  we  are  working.  There  are 
many  other  potential  sources  of  UN  reve- 
nue, e.g.  taxes  on  international  trade  and 
international  travel. 

Unfortunately  almost  all  UN  revenue 
comes  from  the  "required  contributions"  of 
member  states.  That  is  one  of  the  greatest 
wealuiesses  of  the  organization.  Great 
powers— including  the  United  States,  Prance 
and  the  Soviet  Union— have  decided  to 
ignore  their  legal  and  moral  obligation  to 
pay  their  share  of  the  UN's  regular  budget.' 
So  have  other  cotmtries.  They  have  done  so 
because  they  did  not  like  the  particular  pur- 
pose for  which  some  of  their  money  was 
being  spent  or  didn't  like  the  UN's  method 
of  making  financial  decisions.  But  the  UN 
cannot  force  governments  to  pay  their  con- 
tributions. And  the  deficits  mount. 

The  last  point  I  want  to  make  is  that  the 
restructured  institutions  of  the  restructured 
United  Nations  must  be  strong— but  not  too 
strong.  Here  I  think  the  nations  of  the 
world  could  learn  much  from  the  men  who 
drafted  the  United  States  Constitution. 

The  purpose  of  the  United  Nations  is  not 
to  supplant  national  governments  or  to 
change  national  ways  of  life  but  to  help 
those  national  governments  and  their  peo- 
ples to  live  together  in  a  peaceful,  just  and 
prosperous  world.  For  the  sake  of  freedom, 
stability,  progress,  prosperity— and  for  a 
thousand  other  reasons— a  stronger  United 
Nations  must  be  balanced  and  checked  by 
strong  national  and  regional  institutions.  A 
strong  UN  executive  must  be  balanced— and 
checked— by  a  strong  UN  legislature  and 
strong  UN  courts.  It  is  also  important  that 
other  institutions— including  the  press,  uni- 
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Union  announced  that  it  would  pay  its  arrears  to 
the  United  Nations. 


30043 

verslties,  churches  and  political  parties- 
keep  their  freedom,  not  only  for  its  own 
sake  but  also  as  a  check  against  a  too  strong 
United  Nations. 

The  argimient  for  checks  and  balances— 
and  decentralization— has  much  to  do  with 
the  value  of  himian  liberty  and  hiunan  dig- 
nity. But  it  also  has  to  do  with  economic 
and  social  and  technical  progress.  Every- 
where bureaucrats  resent  criticism.  Every- 
where they  feel  threatened  by  it.  Every- 
where they  are  tempted  to  cover-up  their 
faults  and  mistakes.  But  what  is  in  the  bu- 
reaucrats' interest  is  not  always  in  the  inter- 
est of  the  people  or  in  the  interest  of  Justice 
or  in  the  interest  of  progress.  The  bureau- 
crats must  be  made  responsible. 

Let  me  stress  what  a  great  contribution 
the  leaders  and  the  people  of  the  Soviet 
Union  can  make  to  the  essential  task  of  re- 
structuring the  United  Nations.  The  Soviets 
are  a  talented  people  with  a  long  history 
and  much  to  teach  the  rest  of  the  world. 
You  have  had  your  troubles  and  we  have 
had  ours.  Our  Founding  Fathers— the 
Founding  Fathers  I  have  been  praising— let 
slavery  continue  even  though  it  violated  the 
sacred  principles  of  the  Declaration  of  Inde- 
pendence. And  after  slavery  was  ended  it 
took  another  100  years  to  end  legal  discrimi- 
nation against  blacks.  It  also  took  us  a  long 
time  for  Americans  to  agree  that  human 
rights  include  not  only  civic  and  political 
rights  but  economic  and  social  rights  as 
well. 

As  a  visitor  to  the  Soviet  Union  it  is  not 
my  job  to  suggest  the  lessons  which  may  be 
drawn  from  your  history.  But  I  can  say  that 
I  am  very  happy  that  General-Secretary 
Gorbachev  is  urging  a  policy  of  glasnost,  i.e., 
openness.  I  am  happy  that  he  is  urging  new 
political  thinking.  I  am  happy  that  he  is 
urging  pterestroika. 

Indeed  when  it  comes  to  the  United  Na- 
tions we  need  glasnost.  new  political  think- 
ing and  perestroika  in  the  West,  and  espe- 
cially in  the  United  States.  AU  too  often  bu- 
reaucrats and  editors— and  academics— are 
weighed  down  by  the  old  political  thinking 
which  knows,  as  a  matter  of  faith,  that  it  is 
impossible  or  undesirable— or  both— to  re- 
structure and  strengthen  the  United  Na- 
tions. 

I  have  told  you  how  much  I  admire  the 
the  boldness  of  thought  and  action  of  Gen- 
eral Secretary  Gorbachev.  I  would  like  to 
end  my  lecture  with  a  quotation  from  the 
father  of  the  American  Constitution.  James 
Madison.  Somewhere  in  the  Federalist 
Papers  Madison  addressed  himself  to  the 
timid  souls  who  argued  that  the  ideas  pro- 
CK>sed  by  the  Founding  Fathers  were  too 
new  and  too  bold  and  were  therefore 
unwise.  Madison's  words  remind  us  that  the 
American  Foiuiding  Fathers  were  not  afraid 
to  try  new  ideas,  new  political  thinking. 
Here  is  what  he  said: 

"Harken  not  to  the  voice  which  petulantly 
tells  you  that  the  form  of  govenunent  rec- 
ommended for  your  adoption  is  a  novelty  in 
the  political  world;  that  it  has  never  yet  had 
a  place  in  the  theories  of  the  wUdest  projec- 
tors; that  it  rashly  attempts  what  is  impossi- 
ble to  accomplish.  .  .  Is  it  not  the  glory  of 
the  people  of  America,  that,  whilst  they 
have  paid  a  decent  regard  to  the  opinions  of 
former  times  and  other  nations,  they  have 
not  suffered  a  blind  veneration  for  antiqui- 
ty, for  custom,  or  for  names  to  overrule  the 
suggestions  of  their  own  good  sense,  the 
knowledge  of  their  own  situation,  and  the 
lessons  of  experience?" 

I  ask  you:  Shouldn't  we  citizens  of  the 
world— in  the  Soviet  Union,  in  America  and 
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in  every  nation— find  the  courage,  self-confi- 
dence and  determination  to  give  the  United 
Nations  the  power,  authority  and  money 
which  it  must  have  if  it  is  to  do  what  it  was 
supposed  to  do? 

I  hope  you  will  talce  seriously  this  idea  of 
United  Nations  restructuring,  of  United  Na- 
tions Perestroika. 


EXTENSIONS  OF  REMARKS 

costs  well  below  the  consumer  price  Index.  In 
fact,  costs  are  lower  today  than  in  1 985. 

Once  again,  I  would  like  to  congratulate  the 
Florida  Power  and  Light  Co.,  their  dedicated 
employees  and  their  customers.  In  my  book, 
they  are  all  winners. 


FLORIDA  POWER  AND  LIGHT 
COMPANY  WINS  COVETED 
DEMING  AWARD 


UMI 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  there  is 
nothing  more  exhilarating  than  to  enter  a  race 
as  an  underdog,  to  apply  extraordinary  effort, 
strategy  and  determination,  and  then  to 
achieve  victory.  As  such,  it  has  been  a  sweet 
victory  for  Florida  Power  and  Light  Co.,  their 
employees  and  their  custonrrers  as  they 
earned  Japan's  prestigious  Deming  Prize  for 
outstanding  achievement  In  the  process  of 
quality  control  management 

Florida  Power  and  Light  [FP&L]  is  the  first 
international  winner  of  this  coveted  award  as 
announced  t)y  the  Union  of  Japanese  Scien- 
tists and  Engineers  [JUSE].  This  prize  was 
created  in  1951  to  horror  American  quality  pio- 
neer W.  Edwards  Deming  and  businesses  that 
embrace  his  truly  revolutionary  management 
concepts.  FP&L  is  the  first  overseas  company 
to  challenge  for  the  award.  Past  Japanese 
winners  include  the  Toyota  Motor  Corp.,  the 
NEC  Corp.  and  Hitachi  Ltd. 

Tfie  Deming  Prize  recognized  that  FP&L 
has  successfully  applied  a  quality  improve- 
ment process  to  help  achieve  their  continuing 
goal  of  customer  satisfaction.  In  order  to  com- 
pete, more  than  1,800  FP&L  quality  improve- 
ment teams  identified  customer  needs,  gath- 
ered necessary  resources  and  developed 
projects  to  meet  those  needs.  The  review  by 
the  Deming  examiners  focused  primarily  on 
how  well  tfie  FP&L  teams  achieved  those  re- 
sults. Obviously,  they  were  successful  in 
meeting  the  Deming  standards. 

The  results  have  been  dramatic  in  reducing 
costs  and  improving  efficiency.  Progress  so 
far  has  reduced  the  average  length  of  custom- 
er service  interruptions  from  100  minutes  an- 
nually in  1982  to  48  minutes  in  1989.  In  the 
category  of  safety,  FP&L  has  reduced  lost- 
time  injuries  from  more  than  1  per  100  em- 
ployees in  1986  to  .42  in  1989.  Additionally, 
customer  complaints  to  the  Florida  Public 
Service  Commission  have  declined  to  the 
k>west  levels  in  10  years. 

FP&L  also  has  reduced  its  fossil  power 
plant  forces  outage  rate  from  14  percent  in 
1986  to  less  than  4  percent  this  year,  saving 
ratepayers  more  than  $300  million  that  other- 
wise would  have  to  be  spent  on  new  generat- 
ing units. 

Reliability  of  electricity  and  the  stable  cost 
of  power  are  the  primary  concerns  of  custom- 
ers. As  a  result  of  the  commitment  to  its  im- 
provement process,  FP&L  has  managed  to 
reduce  considerably  the  amount  of  time  cus- 
tomers are  without  electricity  and  have  kept 


EXCELLENCE  IN  EDUCATION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  PORTER.  Mr.  Speaker,  I  commend  to 
you  the  following  article  ¥witten  by  William 
Zibart  and  which  appeared  in  the  Chicago 
Tribune  on  November  1 5,  1 989.  Mr.  Zibart  is  a 
member  of  the  faculty  at  New  Trier  High 
ScfKXSl  which  is  located  in  my  district.  New 
Tier  is  consistently  ranked  among  the  top  10 
high  schools  in  the  country,  and  its  faculty  is 
likewise  among  the  finest  in  the  United  States. 

I  insert  Mr.  Zibart's  article  in  the  Record 
following  my  remarks: 

State  Income  Tax  Won't  Fix  Schools 
(By  William  G.  Zibart) 

An  editorial  titled  "Warning  to  Illinois  in 
Texas  Case"  commended  that  state's  su- 
preme court  decision  concerning  "efficien- 
cy" in  education.  The  decision  mandates 
equality  of  education  between  rich  and  poor 
districts,  reliance  on  state  government  for 
education  funding  and  the  diminution  of 
the  property  tax.  The  new  Illinois  school  su- 
perintendent wants  to  lead  a  "war"  against 
the  state's  inequitable  financing  system. 
The  answer,  stated  the  editorial,  lies  in 
shifting  the  bill  for  schools  from  local  prop- 
erty taxes  to  the  statewide  income  tax.  It 
certainly  sounds  like  a  noble  goal. 

I  realize  there  are  many  people  so  young 
they  don't  know  what  happened  in  Illinois 
education  in  the  1970s.  I  appreciate  the  op- 
portunity to  Inform  them. 

In  1971,  the  California  Supreme  Court 
ruled  in  Seranno  v.  Priest  that  state-local 
systems  of  school  finance  that  link  access  to 
education  funds  with  local  wealth  in  real 
prop>erty  valuation  violate  the  Equal  Protec- 
tion Clause  of  the  14th  Amendment. 

That  same  year  a  book  titled  "Schools  and 
Inequality"  offered  views  we're  hearing 
again.  A  property  tax  at  some  uniform  and 
relatively  low  rate,  with  the  difference  be- 
tween what  this  levy  would  raise  for  the  stu- 
dents in  each  school  district  and  state  re- 
quirements to  be  allocated  from  state  funds 
to  each  local  school  district.  These  revenues 
would  tie  derived  from  state  income  and 
sales  taxes. 

The  obvious  intent  was  to  bring  the 
poorer  districts  up  to  the  level  of  the  richer 
districts,  certainly  not  to  lower  the  richer 
ones  to  the  unacceptable  level  of  the  poorer 
ones.  Nor  to  achieve  some  kind  of  universal 
mediocrity.  In  fact,  a  U.S.  Senate  committee 
stated  in  1972:  "We  must  assure  that  those 
good  schools  which  are  now  providing  excel- 
lent opportunities  for  their  students  are  not 
required  to  reduce  their  resources  or  dimin- 
ish the  quality  of  education." 

The  Illinois  General  Assembly  enacted 
the  Resource  Equalizer  State  Aid  formula  in 
1973  with  the  purpiose  of  accomplishing 
such  equality.  Did  the  state  provide  enough 
funds  to  bring  up  the  quality  of  the  poorer 
schools  to  that  of  the  better  schools?  Was 
there  an  increase  in  the  state  income  tax  or 
the  sales  tax  to  provide  the  necessary  albeit 
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staggering  sum  required?  By  the  very  next 
year  the  equalizer  formula  was  not  being 
fully  funded.  In  1975.  Gov.  Dan  Walker  cut 
the  state  aid  formula  by  4.9  percent. 

What  effect  did  these  efforts  at  education- 
al equality  have?  Some  schools  indeed  did 
receive  more  money  from  the  state,  and 
that  no  doubt  helped  their  programs.  In 
what  were  known  as  the  "better"  or 
"richer"  school  districts,  like  mine,  the  re- 
sults were  devastating.  We  offered  fewer 
class  sections,  increased  our  average  class 
size,  provided  fewer  advisers  for  students 
and  made  cuts  in  building  maintenance. 
Why  didn't  we  just  bite  the  bullet  and  pay 
more  out  of  our  own  pockets?  We  weren't  al- 
lowed to,  remember? 

In  order  to  achieve  this  equality,  some 
schools  had  to  freeze  their  operating  tax 
fund  rates  at  their  1972-73  limits,  or  in  some 
cases  actually  roll  them  back.  Our  1975-76 
operating  budget  was  cut  6  percent.  Another 
huge  cut  was  planned  for  1976,  still  another 
for  1977. 

After  four  years,  my  school  district  had 
cut  back  $14  million  in  programs  and  deplet- 
ed all  its  reserves. 

How  did  it  all  end?  Did  the  state  ever 
achieve  any  sort  of  equality?  Was  the  Gen- 
eral Assembly  willing,  or  able,  to  pay  for  the 
necessary  increases  for  the  "poorer"  dis- 
tricts? Of  course  not.  It  became  obvious  that 
the  costs  would  be  astronomical  and  to  con- 
tinue would  be  to  destroy  all  the  school  sys- 
tems that  had  served  as  models  in  the  state 
and  the  nation. 

The  Illinois  Senate  realized  that  things 
were  in  a  mess  and  passed  Senate  Bill  1493, 
which  allowed  school  districts  the  right  to 
tax  themselves  once  again  through  local  ref- 
erendum, thereby  increasing  the  operating 
tax  rate  and  providing  the  educational  qual- 
ity that  the  citizens  of  that  district  wanted. 

The  Texas  decision  for  equality  of  educa- 
tional resources  is  based  upon  wording  in 
the  state  constitution  that  demands  an  "ef- 
ficient system"  of  public  education.  This 
might  seem  to  suggest  merely  the  avoidance 
of  graft  or  sloppy  management,  but  the 
Texas  state  supreme  court  says  no,  it  means 
equality  of  funds,  and  that  means  the  same 
amount  of  money  spent  on  each  student. 
The  Illinois  Constitution  contains  a  simUar 
"efficiency"  clause,  and  I  therefore  assume 
we'll  soon  get  a  similar  suit  in  our  state. 

After  all,  it  sounded  like  a  great  idea  in 
1971,  and  it  sounds  great  again.  Let's  have 
high-quality  education  for  all.  But  do  we 
truly  mean  a  high  quality  for  all?  Or  do  we 
mean  bringing  the  best  down  to  the  level  of 
the  worst?  Are  we  willing  to  destroy  what's 
good  in  order  to  have  everyone  the  same?  If 
we  want  our  schools  to  be  good,  are  we  will- 
ing to  pay  for  them?  Remember,  it  would 
mean  many  millions  more  in  income  tax,  or 
major  cuts  in  other  state  services. 

We  cannot  afford  to  blunder  along  as  we 
did  years  ago,  taking  a  kind  of  Nero  attitude 
that  the  best  way  to  create  something  new 
and  better  is  to  destroy  all  existing  systems 
first.  None  of  us  is  so  benighted  as  to  dis- 
agree with  the  aim  of  decent  education  for 
all  students  in  the  state.  But  achieving  that 
goal  will  require  a  determined  and  extended 
commitment  on  the  part  of  all  taxpayers 
and  legislators.  Let's  not  forget  what  hap- 
pened in  1972,  1973,  1974  and  1975. 
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THE  VOICE  OP  AMERICA  WORKS 
TO  ADVANCE  INTERNATIONAL 
FREEDOM  OP  THE  PRESS 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17, 1989 

Ms.  SNOWE.  Mr.  Speaker,  the  dramatic  and 
tragic  events  in  China  last  June  highlighted 
the  Voice  of  America's  key  role  in  supporting 
ttie  efforts  of  those  struggling  for  dernocratk: 
reforms  around  ttie  gk)be.  Even  now,  in  the 
face  of  tfie  Chinese  Government's  severe 
crackdown  on  all  forms  of  internal  dissent 
VOA  continues  to  impede  tfie  Government's 
efforts  to  rewrite  the  history  of  Tiananmen 
Square. 

The  Voice  of  America  does  more,  however, 
than  tell  the  world  atx>ut  the  United  States  or 
tKoadcast  urx^ensored  information  to  regions 
without  a  free  ar)d  open  press.  Over  the  past 
few  years,  VOA  has  reached  out  to  media 
professionals  around  the  world,  particularly 
ttwse  from  developing  countries,  to  train  them 
in  tt)e  prirKiples,  technk^ues,  arKJ  responsit)il- 
ities  of  a  free  press.  This  effort  is  spearttead- 
ed  by  VOA's  innovative  lntematk>nal  Training 
Center,  whk:h  has  thought  more  than  1,000 
foreign  media  professranals  to  the  United 
States  for  training. 

Last  year,  the  lntematk>nal  Training  Center 
and  the  University  of  Maine  jointly  established 
the  Institute  of  Media  Studies  for  the  Develop- 
ing World.  This  institute  draws  upon  the  skills 
of  Maine's  talented  Franco-American  popula- 
tk>n  to  conduct  its  programs  in  the  French  lan- 
guage, thus  provkJing  a  unk^ue  opportunity  for 
indivkluals  from  Francophone  devek>ping  na- 
tk>ns  to  receive  training  in  the  United  States 
and  to  experience  directly  Amerk:an  culture 
and  ideals. 

To  highlight  tfie  work  of  VOA's  International 
Training  Center  and  tfie  new  Institute  of  Media 
Studies  for  tfie  Developing  World,  I  woukj  like 
to  draw  my  colleagues'  attentk>n  to  an  article 
in  tfie  August/September  issue  of  Voice  mag- 
azine. 

VOA's  iNSTITtrTE  OF  MEDIA  STXTDIES  POR  THE 

Developing  World 
(By  Judith  Lathan) 

By  the  end  of  1989,  more  than  1,000  for- 
eign broadcasters  will  have  participated  In 
VOA's  International  Training  Center.  "Its 
courses,"  says  VOA  Director  Richard  Carl- 
son, "combine  classroom  training  with 
actual  hands-on  experience  in  our  VOA  stu- 
dios and  Newsroom,  under  the  guidance  of 
highly  trained  professionals  who  under- 
stand the  problems  faced  by  journalists  in 
developing  countries." 

"One  of  the  Center's  most  innovative  and 
exciting  projects,"  according  to  its  director 
Harry  Heintzen,  "is  an  institute,  co-spon- 
sored by  VOA  and  the  University  of  Maine, 
for  teaching  journalists,  broadcasters,  and 
media  executives  from  the  French-speaking 
world."  In  March,  the  institute  offered 
training  for  radio  and  television  managers 
from  Haiti  and  11  African  nations  (Benin. 
Burundi.  Central  African  Republic.  Ivory 
Coast,  Madagascar.  Mali.  Mauritius,  Togo, 
and  Zaire).  Heintzen  descrilied  the  institute, 
which  was  designed  to  provide  a  French- 
speaking  ambience  for  students  who  have 
little  or  no  English,  as  "the  fulfillment  of  a 
long-time  dream." 
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In  the  past,  VOA  has  offered  courses  and 
workshops  on  news  writing  and  reporting, 
production,  and  management  in  English. 
French,  Spanish,  Arabic,  and  Creole.  These 
courses  have  l>een  taught  by  VOA  staff  and 
by  instructors  from  the  private  sector.  The 
new  institute  takes  advantage  of  the  bilin- 
gual nature  of  the  state  of  Maine,  where  25 
percent  of  the  people  speak  French.  It  pro- 
vides the  visiting  journalists  and  executives 
an  opportunity  to  experience  American  life 
in  their  own  language— without  Interpret- 
ers. "They  can  interact  with  ordinary  Amer- 
icans in  Maine  who,  as  second  and  third- 
generation  descendants  of  French-Canadi- 
ans, have  no  difficulty  understanding 
them,"  said  Heintzen. 

The  visiting  media  executives  began  their 
training  in  Washington  attending  lectures 
on  the  American  press  at  VOA  headquar- 
ters, ol>serving  a  State  Department  news 
briefing,  visiting  VOA's  Africa  Division  on 
VOA's  Creole  language  service,  and  explor- 
ing the  U.S.  Congress.  They  visited  Senator 
Majority  Leader  George  Mitchell  of  Maine. 
He  welcomed  them  by  saying,  "The  state  of 
Maine  is  honored  to  share  its  French  cultur- 
al and  linguistic  heritage  with  people  from 
Francophone  countries. 

In  Maine,  Dr.  Guvenc  Alpander  of  the 
University  of  Maine  than  led  a  two-week 
management  seminar  in  French  and  orga- 
nized field  trips  to  nearby  places  of  interest. 
The  students  saw  the  state  capital  where 
they  were  guided  by  a  French-spealdng 
state  senator,  the  Maine  Public  Broadcast- 
ing System,  and  the  offices  of  the  Bangor 
Daily  News. 

Evariste  Degla.  director  of  the  Benin 
Press  Agency,  said  that  "we  learned  a  lot 
about  the  management  of  human  resources, 
time  management,  and  identification  of 
needs  and  objectives;  they  are  the  major 
priniciples  we'll  try  to  put  into  practice." 

Moutssa  I>aggo.  Deputy  Director-General 
of  Chad's  Ministry  of  Information,  who 
found  the  program  at  the  University  "capti- 
vating." said  "we'll  try  to  use  some  of  the 
motivation  techniques  to  motivate  our  em- 
ployees." 

Jean  Andrianarisata.  of  Madagascar's 
Radio  and  Television,  was  enthusiastic 
about  several  ideas  he  picked  up  on  "non- 
monetary incentives  for  motivating  employ- 
ees as  a  key  way  to  develop  employee  loyal- 
ty." He  said  he  was  "very  pleased  to  be  in 
Maine,  where  the  lack  of  English  was  not  a 
barrier  to  exploring  the  local  environs." 

Ivorian  F>ress  Agency  director  Samba 
Kone  claims  the  seminar  "made  us  ponder 
whether  we  were  good  or  bad 
managers.  ...  I  now  delegate  much  more 
responsibility  to  my  staff."  and  added.  "I 
have  begun  to  see  the  benefits  since  I  am 
less  tired  at  the  end  of  the  day."  Kone  was 
impressed  by  how  the  American  press  "re- 
ports the  fact  without  any  slant"  and  by  the 
clear  delineation  between  the  editorial  page 
and  the  rest  of  the  pa[>er.  "which  is  the  op- 
posite of  what  is  usually  found  in  the  Fran- 
cophone press." 

"The  warmth  of  the  welcome  provided  by 
the  citizens  of  Maine  overcame  the  rigors  of 
the  cold  and  snow."  said  Haitian  National 
Radio  and  Television  Director-General  Jac- 
queline Andre  in  praise  of  her  winter  work- 
shop experience.  She  especially  valued  the 
"closeknit  relationship"  she  developed  with 
here  African  colleagues.  "Members  of  the 
group  exchanged  useful  Information  and 
found  the  discussions  with  one  another 
quite  rewarding." 

Jacques  Raoul  Rivet,  director  of  daily  and 
weelUy    newspapers    in    Mauritius,    echoed 
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Andre's  enthusiasm  for  the  hospitality  in 
Maine. 

The  idea  for  international  training  began 
in  VOA's  Africa  Division  when  Harry  Heint- 
zen. a  former  journalist  and  U.S.  Foreign 
Service  officer  who  had  served  in  Ethiopia 
and  Morocco,  was  its  director.  The  pilot 
project  was  a  course  taught  at  VOA  for  Li- 
tierian  broadcasters  during  the  summer  of 
1983.  "Media  professionals  from  more  than 
90  countries  have  participated  in  VOA's 
training  programs  since  then."  says  Heint- 
zen. "Almost  half  of  them  have  l)een 
French-speaking  Joumalists,  mostly  from 
Haiti,  but  also  from  Francophone  Africa. 
With  congressional  budget  cuts,  we've  had 
to  become  more  imaginative  in  exploring 
new  funding  sources." 

"The  VOA  training  programs  bring  jour- 
nalists primarily  from  the  developing  world 
to  the  U.S.  to  learn  skills  and  to  observe  our 
free  and  independent  press  and  its  role  In  a 
democratic  society."  says  Heintzen.  "The 
main  reason  we  teach  journalism  the  way 
we  do  is  to  help  develop  a  free  press,  which 
is  indispensible  to  democracy.  We  at  VOA 
have  made  a  profound  impact  on  Haitian 
journalism,  especially  since  February  1986 
when  former  president  Jean-Claude  Duva- 
lier  was  forced  from  power.  In  Haiti,  where 
only  about  20  percent  of  the  population  is 
literate,  radio  is  the  most  important 
medium.  The  radio  is  'an  oral  newspaper.'  " 

In  July  1988,  Heintzen  received  the  U.S. 
Information  Agency  "Director's  Award  for 
Outstanding  Creativity"  for  planning  and 
implementing  a  comprehensive  journalist 
training  program  for  Latin  American  and 
Caribl>ean  joumalists.  He  used  the  award 
money  to  start  a  fimd  to  help  Haitian  jour- 
nalists study  at  the  University  of  Maine. 

The  University  of  Maine  experience  is 
l>eing  duplicated  for  Spanish-speaking  jour- 
nalists this  summer.  VOA  and  San  Diego 
State  University  in  Califormia  will  cooper- 
ate in  training  senior  joumalists  from  Latin 
America  who.  according  to  the  International 
Training  Center's  director  Heintzen.  "would 
not  normally  study  in  the  U.S.  tiecause  of 
the  language  l>arrier.  They  will  t>e  able  to 
file  their  news  stories  while  they  are  here. 
We  found  the  success  of  our  earlier  VOA 
seminars  hinged  on  the  ability  of  visiting 
joumalists  to  report  on  their  briefings  and 
interviews  to  their  home  media.  Basically, 
our  concept  will  draw  on  the  linguistic  and 
professional  expertise  of  VOA.  the  Universi- 
ty, and  the  Hispanic-American  community 
in  San  Diego."  says  Heintzen.  "VOA  has  de- 
veloped a  model  involving  a  whole  state  and 
a  university  that  we  hope  other  universities 
will  adopt." 

In  May  1989.  VOA  and  the  University  of 
South  Carolina  School  of  Communications 
at  Columbia  cooperated  in  a  training  pro- 
gram for  senior  Joumalists  from  Guyana. 

The  International  Training  Center  is 
planning  several  other  seminars  in  the  next 
few  months.  A  VOA  and  University  of 
Maine  workshop  for  Franch-si>eaking 
women  managers  will  begin  in  August.  Eliz- 
abethtown  College  in  Pennsylvania  has 
agreed  to  establish  a  pilot  program  in  Sep- 
teml>er  for  broadcasters  from  southern 
Africa,  who  will  be  provided  partial  scholar- 
ship in  an  accelerated  journalism  degree 
program.  And.  VOA  and  the  University  of 
Southern  Mississippi  are  planning  a  course 
for  joumalists  from  the  Caribbean  in  No- 
vember. 
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THE  ECONOMICS  OP  FARM 
SUBSIDIES 


UMI 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  CRANE.  Mr.  Speaker,  over  the  past 
several  years  Congress  has  been  debating, 
and  eventually  granting,  different  types  of 
Federal  assistance  to  famners.  It  is  clear  to 
me,  as  well  as  others,  that  farm  supports  are 
not  fair  to  nriany  famners  or  consumers.  The 
Congress  not  only  provides  the  means  for  a 
price  floor  txit  is  ttien  willing  to  sell  farm  prod- 
ucts to  other  countries  below  that  floor  in 
order  to  get  rid  of  surpluses.  It  is  clear  that 
something  needs  to  be  done  atxHJt  this  waste 
of  Federal  dollars.  I  commend  the  following 
article  which  appeared  in  "The  Free  Market" 
of  November  1989  to  ttie  attention  of  my  col- 
leagues as  it  exposes  the  problems  of  our 
present  agricultural  support  policies. 

Trs  Federal  Agriculture  Swamp 

(By  James  Bovard) 

Americ&n  agricultural  policy  offers  many 
instructive  lessons  on  how  to  cripple  a 
major  sector  of  the  economy.  For  60  years, 
the  U.S.  government  has  waged  a  war 
against  the  market.  And  for  60  years,  Ameri- 
can taxpayers  and  consumers  have  been  the 
biggest  losers. 

Farm  subsidies— roughly  $20  billion  a  year 
in  federal  handouts  and  $10  billion  more  in 
higher  food  prices— are  the  equivalent  of 
giving  every  full-time  farmer  two  new  Mer- 
cedes each  year.  Annual  sut>sidies  for  each 
dairy  cow  in  the  United  States  exceed  the 
per  capita  income  of  half  the  population  of 
the  world.  With  the  $260  bUlion  that  gov- 
ernment and  consumers  have  spent  on  farm 
subsidies  since  1980.  the  government  could 
have  bought  every  farm,  t>am,  and  tractor 
in  33  states.  The  average  American  head  of 
household  worked  almost  one  week  a  year 
in  1986  and  1987  simply  to  pay  for  welfare 
for  fewer  than  a  million  farmers. 

The  fundamental  tool  of  agricultural 
policy  is  the  price  support.  The  government 
sets  a  price  per  bushel  or  pound  it  will  pay 
for  a  commodity.  Since  government  guaran- 
tees to  buy  unlimited  quantities  of  a  crop  at 
the  price  support  level,  farmers  will  not  sell 
the  crop  on  the  market  at  a  price  lower 
than  they  can  sell  to  the  govertmient,  and 
the  support  price  thereby  t)ecomes  the  mini- 
mum price  for  any  sales  of  the  crop  in  the 
United  SUte. 

These  programs  lead  the  government  to 
pay  farmers  more  than  market  value  for 
their  crops.  Farmers  respond  by  producing 
surpluses,  which  Congress  then  creates 
other  programs  to  dump,  distribute,  or  re- 
press. This  is  American  agricultural  policy 
in  a  nutshell. 

Federal  farm  policy  is  a  maze  of  contradic- 
tions. By  late  1985,  the  U.S.  wheat  surplus 
was  large  enough  to  provide  27  loaves  of 
bread  to  every  person  in  the  world.  Yet,  in 
the  1985  five-year  farm  bill.  Congress  en- 
couraged farmers  to  produce  even  larger 
wheat  surpluses  by  promising  farmers  crop 
subsidies  far  higher  than  market  prices.  At 
the  same  time  the  U.S.  Department  of  Agri- 
culture (USDA)  paid  farmers  in  1986-87  to 
kUl  almost  two  million  cows  to  reduce  milk 
supplies.  Congress  lavishly  rewarded  other 
farmers  for  producing  more  surplus  milk. 
The  result:  no  decrease  in  milk  production 
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and  continued  government  purchases  of 
over  five  billion  pounds  of  surplus  milk  a 
year. 

"Prosperity  through  organized  scarcity"  is 
the  core  of  American  farm  policy.  In  1933, 
USDA  l>egan  a  temporary  emergency  pro- 
gram of  paying  farmers  to  slash  production 
in  order  to  balance  production.  In  33  of  the 
last  35  years,  the  government  has  paid  farm- 
ers not  to  work.  In  1988,  USDA  rewarded 
farmers  for  not  planting  78  million  acres  of 
farmland— equivalent  to  the  entire  states  of 
Indiana,  Ohio,  and  much  of  Illinois.  Govern- 
ment shut  down  some  of  the  best  American 
farmland  in  an  effort  to  drive  up  world 
wheat  and  com  prices.  Set-asides— programs 
to  pay  farmers  not  to  work  by  "setting 
aside"  or  idling  their  cropland— are  the 
opium  of  American  farm  policjrmakers,  the 
annual  tribute  to  the  bureaucratic  and  polit- 
ical delusion  that  America  somehow  con- 
trols world  grain  markets. 

Supply  controls  are  introduced  only  after 
politicians  and  bureaucrats  have  misman- 
aged price  controls.  Government  first  artifi- 
cially raises  the  price  and  then  artificially 
restricts  production.  The  higher  Congress 
drives  up  the  price,  the  greater  the  need  for 
government  controls  on  the  amount  pro- 
duced. 

USDA  marketing  orders  annually  force 
farmers  to  abandon  or  squander  roughly  50 
million  lemons,  one  billion  oranges,  100  mil- 
lion pounds  of  raisins,  70  million  pounds  of 
almonds,  7  million  pounds  of  filberts,  mil- 
lions of  plums  and  nectarines,  etc.  USDA 
announces  each  season  how  much  of  certain 
fruits  and  nuts  will  be  allowed  to  be  sold 
and  how  much  must  be  held  off  the  market 
in  order  to  ttoost  prices.  USDA  endows  coop- 
eratives with  the  power  to  effectively 
outlaw  competition  and  to  force  farmers  to 
let  much  of  their  crop  rot  or  he  fed  to  ani- 
mals. To  preserve  federal  control  of  the 
lemon  business,  USDA  effectively  bans  new 
technology  that  would  boost  fruit  sales  and 
benefit  l)oth  growers  and  consumers. 

Congresss  responded  to  the  agricultural 
recession  of  the  early  1980s  with  a  flood  of 
sutjsidized  capital.  In  1985  alone,  the  govern- 
ment loaned  almost  a  billion  dollars  to 
farmers  who  were  already  technically  bank- 
rupt. The  injection  of  capital  into  agricul- 
ture has  aggravated  the  problem  of  surplus 
production  and  driven  up  rental  costs  and 
land  values  in  many  areas.  When  the  gov- 
ernment announced  a  major  debt  forgive- 
ness program  in  1988,  there  was  a  fierce 
backlash  from  unsubsidized  farmers. 

Rotiert  A.  Dreyep,  a  farmer  in  Penton, 
Iowa,  complained  that  the  government  was 
"rewarding  the  poor  managers  who  are  also 
very  inefficient  farmers."  Jerome  Berg,  an- 
other Iowa  farmer,  complained,  "Many  of 
those  with  debt  write-downs  are  again 
buying  more  land  and  expensive  equipment, 
cars,  trucks,  and  living  it  up  while  the  rest 
of  us  who  paid  our  bills  and  lived  within  our 
means  sltc  now  expected  to  help  bail  them 
out."  The  General  Accounting  Office  re- 
ported in  late  1988  that  the  Farmes'  Home 
Administration,  the  agricultural  credit 
agency,  has  lost  $33  billion. 

The  federal  government  attempts  to  hide 
some  of  the  damage  with  lavish  export  sub- 
sidies. In  1986,  it  paid  four  times  the  world 
price  to  dump  sugar  and  rice  on  the  world 
market,  and  three  times  the  world  price  to 
dump  butter.  In  1987,  the  United  States 
paid  export  subsidies  equal  to  150%  of  the 
cow's  value  in  order  to  dump  American 
dairy  cows  on  world  markets.  It  would  have 
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been  cheaper  simply  to  shove  the  cows  off 
the  Brooklyn  Bridge.  The  government  paid 
farmers  $4.35  a  bushel  for  wheat  in  1986 
that  was  sold  to  the  Soviets  for  less  than  $2 
a  bushel.  In  1988,  the  United  States  provid- 
ed almost  a  billion  dollars  in  credit  to  Iraq, 
thereby  making  American  taxpayers  under- 
write the  Iraqi  war  machine. 

Farm  program  costs  routinely  far  exceed 
the  farmers'  entire  profits.  For  1986  the 
wheat  program  and  wheat  export  sut)sidies 
cost  $4  billion;  wheat  producers'  total  net 
cash  income  was  only  $2  billion.  In  1986.  the 
rice  program  cost  taxpayers  $2.7  billion 
while  rice  producers  received  only  $236  mil- 
lion in  income:  the  cotton  program  cost  $2.1 
billion  while  cotton  producers  net  cash 
income  was  only  $1.3  billion.  The  wool  pro- 
gram cost  taxpayers  $99  million  while  sheep 
producers  realized  only  $13  million  in  prof- 
its from  their  operations. 

The  clearest  effect  of  the  USDA  in  the 
1980s  is  to  decrease  the  productivity  of 
American  agriculture.  USDA  does  not 
reward  farmers  for  improving  their  efficien- 
cy but  for  playing  by  the  government's 
rules.  Every  farm  bailout  has  discouraged 
farmers  from  maximizing  their  productivity 
and  efficiency.  Costs  of  production  always 
tend  to  rise  to  the  government  guaranteed 
price,  thereby  making  American  agriculture 
appear  less  competitive  internationally  than 
it  otherwise  would  be.  And  politicians  re- 
spond with  more  subsidies  and  protective 
barriers. 

The  history  of  modem  agricultural  policy, 
both  in  the  United  States  and  elsewhere,  is 
largely  the  history  of  a  political  struggle 
against  changes  in  relative  prices.  Wheat, 
com,  oats,  and  cotton  prices  have  t)een 
gradually  declining  in  real  terms  for  over 
200  years,  and  have  nosedived  in  comparison 
to  units  of  labor  required  to  purchase  them. 
Prices  have  declined  largely  because  of  the 
invention  of  tractors,  new  seed  varieties, 
powerful  fertilizers,  etc.  Yet  politicians  per- 
enially  proclaim  that  t>ecause  wheat  prices 
are  lower  now  than  they  were  10,  20,  or  30 
years  ago,  this  proves  that  society  is  treat- 
ing farmers  unfairly  and  that  farmers  de- 
serve recompense.  Each  decade,  as  prices 
trend  downwards,  politicians  and  farm  lob- 
byists have  warned  that  farm  production  is 
no  longer  profitable  and  that  society  will 
soon  have  a  severe  food  shortage  unless  im- 
mediate action  is  taken  to  raise  prices.  Yet, 
in  every  decade  farmers  have  produced 
more. 

The  key  to  understanding  American  agri- 
cultural policy  is  to  realize  that  the  vast  ma- 
jority of  the  400  farm  products  produced  in 
America  receive  no  federal  handouts.  There 
is  no  fundamental  difference  between  sul>si- 
dized  and  unsulisldized  crops — only  a  differ- 
ence in  campaign  contributions  to  congress- 
men by  different  farm  lobbies.  (Not  that 
congressmen  are  the  only  problem.  Presi- 
dent Reagan  went  from  preaching  al>out  the 
"miracle  of  the  marketplace"  in  1981  to 
bragging  in  1986  that  his  administration 
had  given  more  handouts  to  farmers  than 
any  in  history.) 

The  only  solution  to  the  "farm  problem" 
is  to  abolish  federal  farm  programs.  It  is  a 
crime  for  government  to  provide  any  hand- 
out to  any  businessman,  and  for  politicians 
to  molest  the  economy  for  their  own  person- 
al profit. 
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INTRODUCTION  OP  A  BILL  TO 
AUTHORIZE  FUNDS  FOR  THE 
NATIONAL  BOARD  FOR  PRO- 
FESSIONAL TEACHING  STAND- 
ARDS 


HON.  PAT  WILLIAMS 

or  MONTANA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  a  bill  to  authorize  funds  for 
the  National  Board  for  Professional  Teaching 
Standards. 

During  the  past  6  years  a  number  of  reports 
have  focused  our  attention  on  the  state  of 
America's  education  system.  In  1986,  the  Car- 
negie Forum  on  Education  and  the  Economy, 
issued  an  impressive  report  entitled  "A  Nation 
Prepared:  Teachers  for  the  21st  Century." 
Among  its  recommendations  was  a  call  for  tfie 
creation  of  a  National  Board  for  Professional 
Teaching  Standards. 

The  call  for  the  creation  of  a  National  Board 
for  Professional  Teaching  Standards  did  not 
go  unheeded.  In  the  fall  of  1987,  with  the  en- 
couragement of  the  Carnegie  Forum,  the 
Board  was  established  as  a  private,  nonprofit, 
organization.  It  is  currently  composed  of  64 
memt)ers  representing  a  wide  array  of  track- 
grounds  and  Interests,  including  education, 
government,  and  business.  More  than  half  the 
membership  is  made  up  of  practicing  educa- 
tors. 

The  Board  has  done  fine  work  In  assem- 
bling a  very  diverse  and  distinguished  group  of 
individuals  who  are  structuring  a  framewori( 
for  action  and  developing  a  consensus  within 
the  educatksn  and  business  communities 
about  the  need  for  professionalization  within 
the  teaching  ranks. 

On  July  25,  1989,  the  Subcommittee  on 
Postsecondary  Education,  which  I  chair,  held 
a  hearing  regarding  the  Board  and  its  work. 
We  heard  from  a  number  of  witnesses  about 
ttie  need  for  the  kinds  of  research  and  as- 
sessment activities  that  the  Board  will  under- 
take and  how  that  work  will  help  our  teachers 
and  help  our  schools. 

Following  that  hearing,  my  colleague.  Con- 
gressman Tom  Coleman,  the  ranking  minority 
member  of  the  sut>committee,  and  I  decided 
to  introduce  legislation  to  authorize  funds  for 
the  Board. 

The  bill  I  am  introducing  today  amends  title 
V  of  the  Higher  Education  Act  and  directs  tfie 
Secretary  of  Education  to  provide  financial  as- 
sistance to  the  National  Board  for  Profession- 
al Teaching  Standards  to  enable  the  Board  to 
conduct  Independent  research  and  develop- 
ment related  to  the  establishment  of  natkinal, 
voluntary,  professional  starKJards  and  assess- 
ment methods  for  the  teaching  profession. 
Such  assistance  is  to  be  matched  on  a  dollar- 
for-ddlar  basis  with  private  funds.  For  these 
purposes  the  bill  authorizes  $20  milton  to  be 
available  to  the  Board  for  fiscal  years  1990 
through  1992. 

The  legislation  requires  the  Board  to  estab- 
lish a  Research  and  Development  Advisory 
Committee  and  to  consult  with  the  Secretary 
of  Education  and  otfier  specified  entities  in 
appointing  the  10  committee  memt>ers,  with 
the  Secretary  selecting  two  of  those.  It  further 
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requires  funds  under  this  act  to  be  used  only 
for  research  and  devek>pment  of  teact>er  as- 
sessment and  certification  procedures  for  ele- 
mentary and  secondary  school  teachers.  A 
priority  is  given  for  research  activities  relating 
to  ttie  teaching  of  mathematics,  the  sciences, 
foreign  languages,  and  literacy;  as  well  as  for 
special  educational  populations,  including  lim- 
ited English  proficient  chikjren,  gifted  and  tal- 
ented chiMren,  children  with  disabilities,  and 
economically  and  educationally  disadvantaged 
chiklren. 

Finally,  the  bill  requires  the  Board  to  report 
annually  to  the  appropriate  committees  of 
Congress.  It  furtfier  requires  ttie  Department 
of  Education,  the  National  Science  Founda- 
tron,  arid  the  National  Research  Council  to 
review  and  comnnent  on  the  Board's  report 
and  to  report  to  such  committees  on  tJie 
Board's  compliance  with  this  act. 

In  closing,  it  is  important  to  note  that  with 
this  legislation  we  are  not  erxk>rsing  any  Fed- 
eral certifk»tion  of  teachers.  The  Federal 
Government  continues  to  maintain  that  deci- 
sk>ns  regarding  teacher  qualifications  and  cer- 
tification procedures  must  stay  at  the  local 
and  State  level. 

What  we  are  endorsing  is  a  proposal  to  rec- 
ognize classroom  teachers  as  professionals, 
to  provkje  a  means  for  teachers  to  attain  pro- 
fessional stature,  and  to  enhance  our  chil- 
dren's educational  experience  by  keeping  the 
best  and  brightest  of  our  teaching  cadre  in  ttie 
classroom.  I  ask  my  colleagues  to  join  us  in 
this  effort. 


TRIBUTE  TO  THE  LATE 
HONORABLE  EDWARD  STACK 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  wish  to 
direct  your  attentkxi  to  the  death  of  a  former 
Member  of  this  body,  the  Honorable  Edward 
Stack,  a  man  responsible  for  vast  arxj  sweep- 
ing improvements  for  the  State  of  Florida  and 
Broward  County. 

Ed  Stack's  life  began  humbly  in  New  Jersey 
in  1910.  He  was  a  first  generation  American 
bom  of  Irish  immigrants.  He  earned  his  bache- 
lor's degree  from  Lehigh  University  in  1931, 
his  law  degree  from  the  prestigious  University 
of  Pennsylvania  in  1934,  and  his  master's 
degree  in  public  law  and  government  from  Co- 
lumtjta  University  In  1938.  His  commitment  to 
academics  continued  as  he  t>ecame  a  profes- 
sor at  Hunter  College. 

He  served  his  country  during  Worid  War  II  In 
the  U.S.  Coast  Guard  fi'om  1942  to  1946.  He 
practiced  law  in  New  York  until  1954  at  whKh 
point  he  followed  the  sun  and  moved  to  Pom- 
pano  Beach.  Typically,  he  quickly  Immersed 
himself  In  his  new  community.  For  ttie  next  10 
years,  Ed  served  on  the  PomparK)  Beach 
Ctiarter  Revision  Board.  From  1965  to  1969, 
he  won  a  seat  on  the  Pompano  Beach  City 
Commission  and  served  two  terms  as  mayor. 

Ed's  major  contribution  to  Broward  County 
came  soon  after  he  was  sworn  In  as  Broward 
County  sheriff  In  1969.  He  modernized  this 
office:  creating  a  crime  lab,  the  91 1  emergen- 
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cy  service,  and  the  first  drug  rehab  center  in 
Broward  County.  Nine  years  later,  as  a  Demo- 
crat Ed  finally  won  a  seat  on  the  U.S.  Con- 
gress. At  the  age  of  66,  Ed  was  the  oMest 
freshman  U.S.  Representative. 

Ed  served  only  one  term  In  the  House,  but 
his  energy  and  vitality  did  not  wane.  In  1981, 
Ed  passed  the  Florida  bar  exam  and  became 
a  professor  at  Fkxkla's  Nova  University. 

Ed  Stack  was  a  mover  and  shaker,  ttie 
"consummate  politician"  and  a  credit  to  this 
community  and  his  country.  I  will  miss  him  as 
a  Floridian,  as  an  American,  and  all  of 
Broward  County  will  miss  him  as  a  friend. 


LEGISLATION  TO  PROTECT  UN- 
DERGROUND WATER  SUPPLIES 


HON.  RAYMOND  J.  McGRATH 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17, 1989 

Mr.  McGRATH.  Mr.  Speaker,  today,  I  have 
inf  oduced  legislation  with  my  colleague  ft'om 
New  York  [Mr.  Lent],  to  protect  the  under- 
ground water  supplies  of  my  distrkn  in  Long 
IslarxJ  ar>d  of  communities  across  ttie  Nation 
which  rely  on  underground  aquifers  for  their 
potable  water. 

In  the  Fifth  Distiict  of  New  York  and  sur- 
rounding areas,  tens  of  ttiousands  of  home- 
owners rely  on  oil  to  heat  ttieir  homes.  Heat- 
ing oil  is  often  stored  in  underground  storage 
tanks  of  250  to  500  galtons  on  their  property. 
Many  of  these  are  ttie  original  storage  tanks 
installed  in  the  1940's  and  19S0's.  These  un- 
protected, steel  tanks  are  now  showing  their 
age  through  corrosion  and  rust  Those  ttiat 
have  leaked  cost  homeowners  as  much  as 
$10,000  to  replace  ttie  tank,  remove  contami- 
nated soil,  and  test  for  environmental  damage. 

Unfortunately,  homeowners  are  seldom 
aware  of  a  problem  with  ttieir  storage  tank 
until  it  is  too  late.  Compounding  ttie  problem 
is  ttie  fact  ttiat  homeowners  insurance  does 
not  cover  ttiese  instances  because  Insurance 
companies  conskler  such  incidents  as  normal 
wear  and  tear.  If  homeowners  couM  be  en- 
couraged to  replace  their  storage  tanks  tiefore 
a  problem  develops  ttiey  coukj  save  ttiou- 
sands of  dollars  and  prevent  serious  environ- 
mental harm  fi-om  ttie  cumulative  effect  of 
ttiousands  of  leaking  tanks. 

My  bill  woukj  provkje  a  tax  credit  for  home- 
owners if  ttiey  Install  a  new,  protected  oil  stor- 
age tank  on  ttieir  property.  Ttie  credit  woukJ 
cover  25  percent  of  ttie  costs  of  a  new  tank, 
protected  wnth  fiberglass,  up  to  a  maximum  of 
$2,000.  The  credK  would  apply  to  homeown- 
ers wtK)  replace  an  old  tank  before  a  leak 
occurs.  Additionally,  only  homeowners  wtio 
live  in  a  critical  aquifer  protection  area  woukJ 
be  eligit)le. 

Communities  across  the  Nation  are  becom- 
ing increasingly  concerned  about  ttieir  water 
supply.  Landfills  and  toxic  waste  dumps  tiave 
created  many  contaminants  wtiich  can  seep 
through  soil  and  threaten  underground  water 
supplies.  We  have  dealt  with  many  of  ttiese 
problems  at  ttieir  sources  In  Federal  legisla- 
tion. Ttie  danger  from  leaking  oil  storage 
tanks  Is  also  serious.  My  legislation  can  pre- 
vent a  significant  ecok)gk»l  disaster  to  the 
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water  supply  on  Long  Island  and  elsewhere  in 
the  Nation.  It  Is  a  moderate,  incentive  program 
which  offers  a  reasonable  solution  with  mini- 
mal government  intervention  to  a  potentially 
major  environmental  problem. 


TRIBUTE  TO  LEO  "HORSE" 
CZARNECKI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Leo  "  Horse"  Czamecki  who  will  be 
retiring  after  42  years  from  the  job  of  head  of 
the  ground  crew  at  Pitt  Stadium.  The  Universi- 
ty of  Pittsburgh's  Department  of  Athletics  and 
the  Physical  Plant  will  be  sponsoring  a  dinner 
and  roast  on  December  8,  1989  to  honor 
"Horse". 

Leo  began  working  at  Pitt  on  August  1, 
1947.  Since  that  time,  he  has  been  an  inspira- 
tion to  both  tt\e  athletic  team  and  the  universi- 
ty. During  his  time  at  Pitt  he  has  worked  with 
11  head  football  coaches,  6  head  baskett)all 
coaches,  5  athletic  directors,  5  sports  informa- 
tion directors,  and  survived  1  baseball  field. 

Horse  is  tfie  one  person  who  has  managed 
to  give  an  encouraging  word  and  to  keep  ev- 
eryone's spirits  up  even  in  the  worst  situa- 
tions. He  reminds  us  that  no  matter  how  im- 
portant Xhe  game  may  be,  sports  is  supposed 
to  be  fun.  Leo  has  even  managed  to  bring  his 
own  brand  of  humor  to  Pitt.  An  example  of 
this  is  Leo  fiavir»g  the  grounds  crew  paint 
"enter  at  your  own  risk"  underneath  Pitt's 
script  in  the  end  zone. 

Leo  is  a  true  example  of  Pitt  loyalty.  He  has 
worked  tirelessly  for  the  staff  and  students  In 
the  Pitt  Athletk:  Department.  Leo  is  conskl- 
ered  by  all  to  be  a  Pitt  legend. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Leo  "Horse"  Czarnecki 
on  his  42  years  of  service  to  the  University  of 
Pittsburgh.  Leo  is  everything  Pitt  athletics 
strives  to  be;  hardworking,  dedicated,  educat- 
ed, arKl  fun.  I  am  proud  to  know  "Horse"  and 
wish  him  tfie  very  best  in  his  retirement. 


CHANGE  FOR  THE  HUNGRY 
MAKING  UP  THE  DIFFERENCE 
FOR  NEEDY  FAMILIES 


UMI 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  proud 
to  commend  a  compassionate  campaign  to 
relieve  hunger  In  the  State  of  Oregon.  As  part 
of  the  Change  for  the  Hungry  Program,  Or- 
egonians  are  making  a  difference  In  the  lives 
of  the  rieedy. 

Through  the  Change  for  the  Hungry  Pro- 
gram, the  citizens  of  Oregon,  Safeway  Stores, 
and  the  Oregon  Food  Bank  Network  have 
united  to  narrow  the  gap  between  the  enor- 
mous needs  of  poor  families  and  the  food  as- 
sistarKe  offered  by  the  public  sector.  These 
groups  have  risen  to  this  challenge  as  a  sup- 
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plement  to  tfie  already  massive  effort  in 
Oregon  to  help  the  less  fortunate. 

Oregon's  Change  for  the  Hungry  project  is  a 
creative  and  practical  way  to  show  compas- 
sion for  our  neighbors  who  have  had  to  make 
do  with  less.  Now,  when  Oregonians  shop  for 
groceries,  they  have  the  opportunity  to  con- 
tribute directly  to  their  less  fortunate  neigh- 
ttors. 

By  simply  rounding  up  their  purchases  to 
the  nearest  dollar  amount  and  donating  the 
difference,  Oregonians  contribute  valuable 
dollars  to  combat  hunger.  Safeway  collects 
the  donations  and  converts  them  into  $5  re- 
deemable coupons  the  needy  can  use  to  pur- 
chase meat,  fresh  vegetables,  dairy  products, 
and  other  perishable  foods  not  ordinarily  in- 
cluded in  emergency  packages.  Change  for 
the  Hungry  has  made  it  easy  to  help  out  while 
providirtg  critically  needed  nutritional  food  for 
the  less  fortunate. 

So  far.  Change  for  the  Hungry  distributed 
emergency  food  to  an  estimated  26,000 
people  in  Oregon.  In  the  future,  the  goal  is  to 
expand  our  efforts  and  those  like  it  to  ensure 
no  Oregonian  goes  hungry. 

Now,  more  than  ever,  our  country  needs  to 
find  new  resources  to  provide  food  to  the 
hungry.  In  Oregon  alone,  480,000  people 
needed  emergency  food  assistance  last  year. 
The  Congress  has  responded  with  legislation 
such  as  the  1 988  Hunger  Relief  Act,  of  which 
I  was  a  proud  sponsor.  But  our  work  is  not  fin- 
ished. With  declining  amounts  of  Federal  sur- 
plus commodities  we  need  more  partnerships 
like  the  Change  for  the  Hungry  project. 

Mr.  Speaker,  I  urge  my  colleagues  to  contin- 
ue the  fight  against  hunger  in  this  country 
through  efforts  like  Change  for  the  Hungry 
and  new  legislation  to  strengthen  our  emer- 
gency food  supplies. 


REPRESENTATIVE  GUARINI  RE- 
CEIVES DISTINGUISHED  SERV- 
ICE AWARD  FOR  TRADE 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GIBBONS.  Mr.  Speaker,  I  rise  to  bring 
to  the  attention  of  my  colleagues  an  interest- 
ing and  important  speech  recently  given  by 
my  friend  and  colleague.  Representative 
Frank  Guarini,  accepting  the  annual  Distin- 
guished Service  Award  of  the  U.S.  Court  of 
International  Trade. 

Representative  Guarini  received  this  honor 
"for  outstanding  contributions  to  the  adminis- 
trative of  justice  and  international  trade  law," 
during  the  Sixth  Annual  Judicial  Conference  of 
the  Court. 

The  award  was  presented  by  our  dear 
friend,  Peter  Rodino,  the  former  chairman  of 
the  Judiciary  Committee,  who  has  done  so 
much  to  uphold  the  rule  of  law,  defend  the 
Constitution,  and  recognize  the  unique  stature 
of  the  Court  of  International  Trade.  Chairman 
Rodino  pointed  out  that  Representative  Guar- 
ini has  been  a  leader  in  the  field  of  trade 
through  his  work  on  the  Omnibus  Trade  Act, 
the  Caribt}ean  Basin  Initiative,  and  efforts  to 
promote  democracy  in  Latin  America  and 
Eastern  Europe. 
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In  his  speech  to  the  Court,  Representative 
Guarini  noted  the  changes  in  the  world  econ- 
omy, especially  in  the  Warsaw  Pact,  and 
called  for  a  "new  global  jurisprudence."  He 
suggested  that  as  the  military,  diplomatic,  and 
economic  fields  undergo  profound  change, 
there  would  t>e  a  stronger  reliance  on  the  rule 
of  law  and  internatk>nal  institutions. 

By  coincidence,  on  the  day  of  Congressman 
GuARiNi's  presentation,  the  East  German 
Government  announced  a  liberalization  of 
emigration  laws.  Since  then.  Lech  Walesa  has 
come  to  the  United  States,  the  Berlin  Wall  has 
been  partially  opened,  Soviet  emigration  laws 
are  under  review,  unprecedented  change  con- 
tinues throughout  the  Eastern  bloc,  and  the 
leaders  of  the  United  States  and  the  Soviet 
Union  prepare  to  meet  in  Malta. 

Having  worked  with  Representative  Guarini 
on  matters  ranging  from  policy  toward  Poland 
to  devising  effective  trade  policies,  I  know  his 
award  is  well-deserved.  I  hope  my  collegues 
will  consider  the  important  points  raised  t>y  his 
acceptance  speech,  about  the  importance  of 
the  rule  of  law  at  a  historically  important 
moment  for  the  world.  I  insert  his  timely  re- 
marks in  the  Record. 

Remarks  of  Representative  Prank  J. 
Guarini 

Ladies  and  Gentlemen,  Distinguished 
Members  of  the  International  Trade  Bar, 
Mr.  Chief  Judge. 

What  makes  this  award  so  special  is  the 
stature  of  those  who  have  received  It  before. 

Chief  Judge  Re. 

Chief  Judge  Markey. 

Chairman  Rodino. 

They  personify  the  highest  Ideal  of  public 
service:  integrity,  justice,  and  an  abiding 
faith  in  the  rule  of  law. 

I  am  honored  to  stand  in  their  company, 
and  I  accept  this  award  with  pride. 

Let  me  begin  by  saying  a  few  words  about 
our  Chief  Judge,  Ed  Re. 

It  is  often  said  that  we  are  a  government 
of  laws.  And  we  are.  In  our  system  of  gov- 
ernment, the  judiciary  plays  a  special  role, 
based  on  a  sacred  trust. 

Judges  are  the  gruarantor  of  liberty  and 
justice.  There  is  no  higher  responsibility  in 
a  free  nation. 

The  judges  of  this  Court  have  accepted 
this  responsibility,  and  carried  it  out  with 
dedication,  honor  and  intergrity. 

And  Chief  Judge  Ed  Re  is  a  true  man  of 
the  law,  a  leader,  a  scholar,  and  a  judicial 
statesman.  With  him,  justice  is  in  very  good 
hands. 

I  am  proud  to  consider  him  my  friend. 

As  we  meet,  dramatic  events  unfold 
around  the  world.  We  live  in  extraordinary 
times,  challenging  times,  historic  times. 

These  changes  will  alter  the  patterns  of 
trade,  the  institutions  of  trade,  and  the  laws 
of  trade. 

The  impact  will  be  felt  for  generations  to 
come. 

Oliver  Wendell  Holmes  once  said:  "The 
law  embodies  the  story  of  a  nation's  devel- 
opment through  many  centuries." 

Holmes'  reference  to  common  law  is  equal- 
ly true  of  international  law. 

Nations  change,  treaties  change  customs 
and  mores  change,  legal  concepts  change 
and  these  changes  are  accelerating  at  a  tre- 
mendous pace  today. 

And  you,  as  active  and  respected  members 
of  the  international  trade  bar.  are  at  the 
cutting  edge. 
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Not  long  ago,  people  talked  about  the 
American  Century.  They  spoke  of  a  battle 
of  ideas,  the  elevation  of  human  rights  and 
the  triumph  of  freedom. 

And  now,  as  we  see  change  around  the 
world,  we  can  predict:  when  historians  look 
back,  they  will  see  a  democratic  century. 

We  live  in  a  world  of  trade,  where  money 
rockets  across  borders,  where  goods  move 
between  nations  at  a  lightning  pace. 

Where  science  and  technology  advance  at 
every-increasing  velocity. 

Where  financial  markets  are  linked  by  a 
global  network  of  information. 

Where  ideas  are  communicated  In  seconds, 
where  the  powerful  force  of  competition 
dictates  the  terms  of  the  global  market. 

In  this  world,  prosperity  demands  econom- 
ic freedom.  And  economic  freedom  goes 
hand  in  hand  with  political  freedom,  ulti- 
mately, they  are  indivisible  and  Inseparable. 

In  Europe,  after  centuries  of  war  there  is 
a  newborn  spirit  of  unity  and  cooperation. 

Europe  is  becoming  a  continent  of  com- 
merce, without  borders. 

A  continent  of  democracy,  bound  together 
by  common  values,  united  by  a  commonality 
of  interest  rooted  in  the  importance  of 
trade. 

More  than  ever,  democracy  has  driven  na- 
tions closer  together. 

The  Group  of  Seven  is  acting  in  concert: 
on  exchange  rates,  monetary  policy,  and 
Third  World  debt. 

And  Euro|}e  has  begun  a  great  debate 
about  a  common  European  currency  and 
and  central  bank. 

In  Poland  and  Hungary,  there  is  revolu- 
tion in  the  air.  Democratic  revolution. 

Profound  change— involving  economic 
reform,  political  freedom,  and  social  justice. 

Historic  change— re-writing  the  map  of 
post-war  Europe.  And  again— trade  is  at 
center  stage. 

In  the  Soviet  Union,  President  Gorbachev 
is  promoting  openness,  foreign  investment 
and  reform. 

Throughout  the  Western  Hemisphere,  de- 
mocracy is  winning,  dictatorship  is  losing. 

Free  enterprise  is  winning.  Communism  is 
losing. 

An  hopefully— free  trade  is  winning,  and 
protectionism  is  losing. 

As  Europe  becomes  a  truly  common 
market.  Latin  America  has  also  chosen  1992 
as  a  landmark  year  for  freer  trade. 

The  Latin  American  Heads  of  State  have 
chosen  to  explore  a  new  frontier  of  open 
markets  and  expanded  trade  in  this  Hemi- 
sphere. 

The  U.S. -Canada  Trade  Agreement  is  a 
landmark.  And  President  Salinas  has  pro- 
posed an  open  trade  agreement  for  key  sec- 
tors between  the  United  States  and  Mexico. 

In  China,  the  government  seeks  economic 
openness,  trade  and  foreign  investment— but 
cannot  prevent  the  movement  for  democra- 
cy that  inevitably  follows. 

The  leaders  of  China  will  learn  that  to 
modernize,  prosper  and  grow,  there  must  be 
a  greater  respect  for  human  rights  and 
human  values. 

The  massacre  at  Tiananmen  Square  was  a 
battle  between  the  past  and  the  future. 
Sooner  or  later,  the  future  will  win. 

Ladies  and  gentlemen,  we  do  live  in  excit- 
ing times. 

We  should  not  underestimate  the  dangers. 
There  is  resistence  to  change— there  are 
those  who  respond  with  a  call  to  protection- 
ism—there are  those  who  would  march 
backwards,  and  turn  back  the  clock. 

And  here  in  America  we  must  resolve  the 
problem   of  public  sector  deficits,   private 
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sector  debt,  and  a  culture  that  borrows  from 
tomorrow  to  pay  for  today. 

But  our  opportunities  are  real,  unprece- 
dented and  historic. 

We  have  reached  a  turning  point  in  eco- 
nomic history. 

The  wealth  of  all  nations  is  based— more 
than  ever  before— on  the  International 
movement  of  money,  goods,  knowledge, 
technology,  and  ideas. 

And  to  prosper  in  the  modem  global  econ- 
omy, they  must  accept  and  honor  the  rule 
of  law. 

This  requires  a  heightened  commitment 
to  relying  on  international  economic  institu- 
tions. 

Above  all,  it  requires  that  we  develop  and 
refine  a  new  global  Jurisprudence. 

I  can  see  a  day— not  that  far  away— when 
the  Soviets  join  the  GATT,  the  World  Bank, 
and  the  I.M.P. 

When  Jackson-Vanik  is  lifted,  and  U.S.- 
Soviet trade  will  grow  dramatically. 

When  the  ruble  is  convertible. 

When  joint  ventures  flourish. 

When  both  great  powers  renounce  the  use 
of  force,  pursue  a  policy  of  peace,  reduce 
the  burden  of  weapons,  and  turn  their  full 
attention  to  the  economic  opportunities  of 
tomorrow. 

I  can  see  a  day— not  that  far  away— when 
Poland  and  Hungary  become  de  facto  part- 
ners with  a  unified  Elurope  and  the  Western 
World. 

Sharing  values,  trading  goods,  accepting  a 
common  vision  of  progress  guided  by  princi- 
ples of  law. 

I  can  see  a  day  when  the  Uruguay  Roimd 
brings  a  new  GATT  Treaty,  replacing  the 
pressures  for  protectionism  with  a  commit- 
ment to  prosperity  through  trade. 

When  the  Group  of  Seven  achieves  a  co- 
ordinated policy  for  growth. 

When  the  great  industrial  nations  define 
their  sovereign  interest  as  working  in  con- 
cert. 

Each  of  these  events— which  are  now  in 
progress— will  require  laws,  institutions,  and 
creative  problem-solving.  The  impact  on  the 
Court  of  International  Trade  could  be  enor- 
mous. The  contribution  of  the  international 
trade  bar  will  be  critical. 

One  could  argue,  looking  at  the  loss  of 
sovereignty  and  changing  approaches  to  dis- 
pute mechanisms,  that  this  court  could  lose 
influence. 

I  believe  the  opposite  is  true. 

The  court  has  a  special  place  and  a  special 
mission. 

It  has  a  special  expertise. 

It  is  a  Court  with  vast  experience  in  the 
rules  of  trade. 

It  is  a  Court  whose  decisions  are  closely 
examined  and  respected  abroad. 

As  a  Member  of  the  Rules  Advisory  Com- 
mittee of  the  Court.  I  propose— sometime  in 
the  Spring— to  look  at  the  Court's  jurisdic- 
tion in  light  of  whafs  happening  in  the 
world  and  in  our  own  nation. 

Perhaps  the  Court  should  have  more  ju- 
risdiction, not  less. 

Perhaps  we  should  use  its  expertise,  its  re- 
sources, its  knowledge,  its  stature  and  its 
credibility  even  more  than  we  do  today. 

We  might  consider  a  right  of  review  for 
cases  involving  Sections  201  and  301,  in  a 
manner  that  would  not  interfere  with  the 
discretionary  powers  of  the  President. 

And  as  the  flow  of  trade  reaches  more 
goods  and  more  nations  in  a  complex  world, 
the  Court  of  International  Trade  will  be 
critical  in  adjusting  the  structures  of  law  to 
the  needs  of  the  global  marketplace. 
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As  lawyers  deeply  involved  in  trade,  we 
can  help  this  court  play  a  greater  role  as  na- 
tions come  closer  together. 

We  share  a  belief  that  trade  is  the  curren- 
cy of  peace. 

We  share  a  timeless  faith  in  the  rule  of 
law. 

We  share  a  respect  for  the  unique  role  of 
the  Court  of  International  Trade. 

We  share  a  confidence  that  this  court  will 
rise  to  even  greater  heights  in  a  changing 
world,  and  wiU  continue  to  serve  the  needs 
of  our  nation  as  historic  events  unfold. 

Ijulies  and  gentlemen,  I  accept  this  honor 
and  this  award  with  gratitude,  and  I  look 
forward  to  working  with  you,  in  the  days 
and  years  ahead. 

Thank  you. 


GOOD  NEIGHBORS 


HON.  CONSTANCE  A.  MORELU 

OFMARYIAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  all  of  us  who 
represent  metropolitan  areas  are  aware  of  in- 
tense pressures  that  arise  over  issues  of  land 
use.  In  Montgomery  County,  MD,  the  Eighth 
Congressional  District,  wtiose  citizens  I  am 
pleased  to  represent,  one  such  case  involving 
the  GEICO  Insurance  Co.,  and  the  Brookdale 
Citizens  Association  of  Chevy  Chase  was  re- 
solved recently  in  a  manr)er  that  was  of  par- 
ticular significance  and  deserves  commenda- 
tion. The  Bethesda-Chevy  Chase  Current,  in  a 
recent  editorial,  explained  the  significance  of 
that  case  and  gave  credit  wtiere  it  was  due.  I 
am  pleased  to  bring  this  matter  to  the  atten- 
tion of  my  colleagues  and  I  submit  the  editori- 
al from  tt>e  Current. 

Good  Neighbors 

The  agreement  l)etween  GEICO  Corp.  and 
the  Brookdale  Citizens  Association  in  Chevy 
Chase  over  GEICO's  proposal  to  develop 
some  of  its  property  is  significant  for  more 
reasons  than  the  resolution  of  a  land-use 
case  important  to  both  sides.  It  also  demon- 
strates what  can  result  when  neightwrs  on 
opposite  sides  of  an  issue  make  an  intense 
commitment  to  preserve  the  harmonious  re- 
lationship that  has  existed  between  them. 

Credit  goes  to  Brookdale,  its  president. 
Martin  Weigand  III,  and  Norman  Knopf,  a 
community  resident  and  attorney  who 
helped  draft  the  agreement;  and  to  GEICO. 
its  chairman.  William  B.  Snyder,  and  its  law 
firm.  Wilkes.  Artis,  Hedrick  &  Lane,  which 
helped  craft  the  negotiating  strategy  that 
worked  so  effectively. 

The  lesson  of  this  case  is  clear  for  proper- 
ty owners  and  citizens  organizations  alike, 
particularly  in  the  northwest-Bethesda- 
Chevy  Chase  area  where  so  many  cases  like 
this  have  developed.  It  is  that  land  use  cases 
need  not  become  contentious  disputes  to  be 
resolved  ultimately  by  a  public  authority, 
with  one  side  the  winner,  the  other  side  the 
loser,  and  bitter  feelings  l»etween  them.  The 
parties  themselves,  if  they  are  of  good  faith 
and  reasonable  in  their  approach,  can  reach 
an  agreement  that  enhances,  not  damages, 
their  relationship.  They  both  can  be  win- 
ners and  remain  good  neighbors. 

Now  the  ball  is  in  the  County  Coimcil's 
court.  The  council  will  hold  hearings  on  two 
nights  at  the  end  of  this  month.  Oct.  30  and 
31. 
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GIVE  THE  "GIFT  OF  LIFE' 


UMI 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GORDON.  Mr.  Speaker,  today,  I  am  in- 
troducing a  concurrent  resolution  to  help 
organ  donation,  and  I  hope  my  colleagues  will 
join  me  in  this  effort. 

Last  month,  I  visited  the  organ  transplant 
program  at  Vandert>ilt  University's  Medical 
Center  and  met  with  individuals  who  face  cer- 
tain death  without  a  transplant.  Death  for 
these  people  isn't  a  vague  possit>ility;  it  is  a 
fact  that  comes  with  an  all  too  real  timetable. 
They  are  not  alone.  There  currently  are  over 
18,500  Americans  waiting  for  kidney,  heart, 
liver,  or  pancreas  transplants.  Their  only  hope 
is  for  an  organ  match  with  a  potential  donor 
whose  family  decides  to  donate  the  organs  of 
a  loved  one  who  has  just  died. 

I  also  had  the  rewarding  opportunity  at  Van- 
derbilt  to  see  living  proof  of  how  transplants 
give  a  second  chance  of  life.  Nearly  every 
day,  surgeons  at  Vanderbilt  and  other  organ 
transplant  programs  around  the  country  per- 
form transplant  miracles.  Earlier  this  year,  a 
family  in  my  district  in  Tennessee  suffered  the 
untimely  loss  of  their  son  but  generously 
agreed  that  his  organs  be  used  to  give  the  gift 
of  life.  As  a  result,  a  farmer  has  a  new  kidney, 
a  woman  suffering  from  diat^etes  has  both  a 
new  kidney  and  a  new  pancreas,  a  young  man 
with  heart  disease  has  a  new  heart,  and  an- 
other woman  whose  own  diseased  liver  had 
grown  to  26  pounds  received  a  new  liver.  The 
tragedy  of  one  family  profoundly  transformed 
the  lives  of  four  lucky  people. 

There  may  be  as  many  as  20,000  potential 
organ  donors  who  could  provide  the  gift  of  life 
for  needy  individuals  on  waiting  lists  for 
organs.  Yet,  less  than  one-fourth  of  these  po- 
tential donors  actually  participate  each  year  in 
organ  donation.  The  challenge  we  face  is  to 
increase  the  level  of  organ  donation. 

Thanks  largely  to  the  efforts  of  Senator 
Gore,  Congress  enacted  legislation  to  estab- 
lish a  network  of  organ  procurement  organiza- 
tions wtiich  match  donors  with  irnlividuals  on 
organ  waiting  lists.  We  also  require  that  hospi- 
tals have  transplant  protocols  outlining  proce- 
dures to  identify  potenlial  donors  and  notify 
designated  organ  procurement  organizations 
of  these  potential  donors.  But  merely  having 
protocols  is  not  enough. 

To  increase  organ  donation,  we  must  focus 
on  two  critical  areas.  We  must  encourage  hos- 
pitals to  take  a  more  active  role  in  Identifying 
potential  dorxxs  and  approaching  families 
about  donation.  And  we  must  increase  public 
awareness  about  the  t)enefits  of  organ  dona- 
tion so  that  hospital  appeals  will  reach  a  re- 
ceptive audierx:e. 

The  Health  Care  Financing  Administration 
[HCFA]  accredits  approximately  1,400  of  the 
6,800  hospitals  in  the  United  States.  This  ac- 
creditation is  required  for  certification  under 
the  Medk:are  program.  HCFA  mandates  that 
hospitals  it  accredits  have  written  transplant 
protocols,  kjentify  potential  donors,  notify 
organ  procurement  organizations  atx)ut  poten- 
tial donors,  and  have  training  programs  to 
teach  designated  hospital  staff  how  to  t>est 
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approach  the  families  of  potential  donors 
about  organ  donation.  So  far,  however,  HCFA 
has  not  enforced  these  requirements.  There- 
fore, I  have  written  to  President  Bush  to  urge 
that  he  support  aggressive  enforcement  of 
these  transplant  protocols  in  HCFA  accredited 
hospitals.  If  these  hospitals  are  not  fully  imple- 
menting transplant  protocols,  then  their  Medi- 
care certification  should  be  revoked. 

HCFA  also  awards  Medicare  certification  for 
hospitals  accredited  by  the  Joint  Commission 
on  Accreditation  of  Health  Organizations 
[JCAHO].  The  HCAHO  is  a  private  organiza- 
tion which  accredits  the  majority — approxi- 
mately 5,400 — of  hospitals  in  America.  Thus, 
the  JCAHO  is  in  a  position  to  significantly  in- 
fluence organ  donation  procedures  in  hospi- 
tals. Recently,  the  JCAHO  announced  an  initi- 
ative to  increase  the  amount  of  information  It 
collects  about  the  level  of  patient  care  in  hos- 
pitals. This  will  provide  data  on  which  to  better 
assess  the  quality  of  hospital  care,  and  I  ap- 
plaud this  initiative.  The  JCAHO's  standards 
with  respect  to  organ  donation,  however,  are 
minimal.  My  resolution  calls  upon  the  JCAHO 
to  make  its  accreditation  standards  with  re- 
spect to  transplant  protocols  at  least  as  strict 
as  the  standards  adopted  by  HCFA.  Further, 
my  resolution  calls  on  the  JCAHO  to  require 
hospitals  to  maintain  records,  accessible 
through  death  charts  audits,  which  provide  im- 
portant data  on  whether  potential  donors  were 
identified  and  whether  the  families  of  these 
donors  were  approached  about  donation. 

To  increase  public  awareness  of  the  bene- 
fits of  organ  donation,  I  recently  included  an 
organ  donor  card  in  a  newsletter  sent  to  over 
half  a  million  of  my  constituents  in  ttie  6th  Dis- 
trict of  Tennessee.  I  circulated  a  copy  of  this 
newsletter  to  my  colleagues  in  the  House  to 
suggest  that  they  might  want  to  participate  in 
a  similar  Initiative  in  their  districts.  In  addition,  I 
am  writing  to  a  variety  of  State  and  national 
publications  to  urge  they  publish  organ  donor 
cards  as  well.  By  the  way.  both  President  and 
Mrs.  Bush  have  signed  organ  donor  cards. 

The  gift  of  life  that  transplantation  allows  is 
too  precious  to  be  quantified.  Yet,  studies 
show  that  transplantation  can  save  Federal 
dollars  as  well  as  lives.  Kidney  transplants,  for 
instance,  can  save  $25,000  per  patient  per 
year  over  the  costs  of  dialysis.  Increasing  the 
number  of  kidney  transplants,  the  most  fre- 
quently (performed  transplant  operation,  could 
ultimately  save  millions  of  taxpayer  dollars. 

I  urge  all  of  my  colleagues  to  sign  organ 
donor  cards  and  to  support  this  resolution. 
Give  the  gift  of  life. 


REFLECTIONS:  A  DECADE  OF 

PARTICIPATION,  PRIDE,  AND 

PROGRESS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17.  1989 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  honor  one  of  our  colleagues,  the 
Honorable  Norman  Y.  Mineta  from  California. 

Mr.  Speaker,  late  last  month  Mr.  Mineta  ad- 
dressed a  joint  meeting  of  the  Organization  of 
Chinese  American  Women  and  the  United 
States  Pan  Asian  American  Chamber  of  Com- 
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merce.  His  remarks  were  entitled  "Reflec- 
tions: A  Decade  of  Participation,  Pride  and 
Progress." 

I  was  so  moved  by  Mr.  Mineta's  remarks 
that  I  am  inserting  them  into  today's  Con- 
gressional Record  so  I  can  share  them  with 
other  citizens  throughout  our  great  land: 

Reflections:  A  Decade  of  Participation, 
Pride  and  Progress 

(Remarks  by  Hon.  Norman  Y.  Mineta) 

Thank  you  very  much,  very  much— and 
good  evening. 

You  have  bestowed  upon  me  a  very  great 
honor  tonight  by  allowing  me  to  serve  in 
the  role  of  Master  of  Ceremonies.  I  would 
like  to  thank  each  of  you  for  your  warm  rec- 
ognition, and  I  especially  wish  to  thank  the 
Organization  of  Chinese  American  Women 
and  the  United  States  Pan  Asian  American 
Chamber  of  Commerce  for  working  so  long 
and  hard  to  create  this  wonderful  event. 

1  would  also  like  to  pay  special  recognition 
to  our  honorees  tonight: 

David  Henry  Hwang,  the  Tony  award  win- 
ning playwright  for  M.  Butterfly. 

Yong  C.  Kim,  founder,  chairman  and  CEO 
of  Y.Y.K.  Enterprises. 

Sammy  L«e,  Olympic  Gold  diving  medal- 
ist. 

Haesun  Paik.  winner  of  the  William 
Kapell  international  piano  competition. 

Dith  Pran,  the  New  York  Times  photo- 
journalist  portrayed  in  the  film  The  Killing 
Fields. 

Theodore  W.J.  Wong.  Senior  Vice  Presi- 
dent and  President,  Missile  Systems  Group, 
Hughes  Aircraft  Company. 

1  am  also  pleased  to  recognize  the  Wes- 
tinghouse  Science  Talent  Search  contest  fi- 
nalists here  tonight:  Divya  Chander.  Janet 
Tseng.  Albert  Wong,  Vijay  Pande,  Weiva  Yu 
Sieh,  and  Wei-Jing  Zhu. 

You  should  all  be  very  proud  of  your  great 
achievements. 

We're  here  tonight  celebrating  a  decade  of 
excellence  in  youth,  education,  the  arts,  sci- 
ence and  business.  I  cannot  think  of  a  more 
appropriate  celebration  here  in  1989,  for 
this  year  also  marks  the  tenth  anniversary 
of  Asian  Pacific  Island  American  Heritage 
Week. 

When  the  resolution  authorizing  Heritage 
Week  was  first  introduced  in  the  House  of 
Representatives  a  dozen  years  ago,  all  too 
many  of  the  outstanding  contributions 
which  Americans  of  Asian  ancestry  had 
made  to  our  Nation  were  all  but  unknown- 
even  within  our  own  communities. 

During  the  last  ten  years,  however,  the 
unique  insights  and  experiences  we  bring  to 
our  Nation's  cultural,  economic,  social  and 
political  tapestry  have  been  recognized  and 
celebrated. 

We  have  l>een  able  to  take  great  pride  in 
our  many  recent  political  victories. 

We  demanded— and  received— a  positive 
response  in  our  efforts  to  improve  the  1990 
Census. 

More  and  more  Americans  of  Asian  ances- 
try are  running  for— and  winning— public 
office. 

And  of  couse.  there  was  the  triumph  of 
the  Civil  Liberties  Act  of  1988,  which  offers 
long  overdue  redress  for  the  internment  of 
120,000  loyal  Americans  during  the  Second 
World  War. 

More  than  the  wrongs  of  the  internment 
are  being  set  to  rights.  Today,  as  the  United 
States  prepares  to  enter  the  1990s.  Ameri- 
cans of  Asian  ancestry  have  three  main 
questions  to  face: 
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How  can  Asian  Americans  achieve  full  ac- 
ceptance In  U.S.  society? 

How  can  we  fight  discrimination,  from  its 
most  subtle  forms  to  the  extreme  of  physi- 
cal attacks  and  violence? 

And  thirdly,  how  can  greater  involvement 
by  Americans  of  Asian  ancestry  in  the  polit- 
ical process  be  encouraged? 

I  believe  the  answers  to  these  questions— 
as  complex  as  they  may  be— are  not  only 
interrelated  but  hold  the  key  to  our  future 
success  as  individual  communities  and  as  a 
Nation. 

I  also  believe  that  no  one  of  us  can  afford 
to  be  an  idle  bystander  in  this  process,  and 
our  honorees  and  speakers  tonight  epito- 
mize the  high-level  of  community  involve- 
ment we  need. 

Throughout  the  history  of  the  United 
States,  individuals  banding  together  have 
been  the  force  of  positive  change.  Progres- 
sive actions  have  always  been  the  result  of 
voters  pressuring  their  elected  officials,  and 
of  political  figures  wUling  to  fight  for  right 
when  they  are  backed  up  by  a  vocal  con- 
stituency. 

If  you're  worried  about  a  glass  ceiling  in 
your  job,  ask  yourself:  Am  I  registered  to 
vote? 

If  you're  concerned  that  college  admission 
quotas  may  shut  your  daughter  or  son  out 
of  the  school  of  their  choice,  ask  yourself: 
When  was  the  last  time  I  voted,  gave  my 
time  to  a  campaign,  or  even  ran  for  office? 

If  you're  concerned  about  becoming  a 
target  of  harassment  or  violence  because  of 
your  ancestry,  ask  yourself:  Have  I  made  my 
views  known  in  city  hall,  in  the  state  cap- 
itol.  or  in  Congress? 

At  one  time,  there  was  a  tradition  in  our 
communities  of  not  being  visible  in  public 
affairs.  In  my  own  upbringing,  for  example, 
I  was  taught  not  to  become  a  nail  that  sticks 
out— because  if  you  stick  out,  you're  gonna 
get  hit. 

Americans  of  Asian  ancestry  need  not 
stick  out.  But  we  do  need  to  stick  up  for  our- 
selves. 

There  are  many  ways  to  have  our  voices 
heard,  our  concerns  known,  and  our  needs 
addressed:  Textbooks  which  present  a  true 
record  of  history;  galleries  which  feature 
our  creative  and  cultural  genius;  museums 
which  acknowledge  our  contributions  and 
display  our  heritage.  These  are  all  avenues 
to  participation,  pride  and  progress. 

Many  Americans  still  do  not  know  the  sto- 
ries of  our  parents  and  grandparents.  Pew 
are  aware  of  laws  such  as  the  Oriental  Ex- 
clusion Act  of  1924,  which  prohibited  any 
further  immigration  from  Asia,  or  of  state 
and  local  laws  barring  Americans  of  Asian 
and  Pacific  Island  ancestry  from  full  partici- 
pation in  American  life. 

Yet,  when  we  remind  ourselves  of  the  rea- 
sons we  have  to  be  proud  Americans,  we 
strengthen  ourselves  and  our  communities. 

When  we  reaffirm  our  heritage  and  our 
contributions  to  our  Nation,  we  help  provide 
a  future  for  our  children  which  sanctions 
truth,  not  ignorance. 

The  more  our  neighbors  and  fellow  citi- 
zens know  about  us,  the  more  we  will  be 
known  not  as  aliens  but  as  full  citizens. 
Greater  understanding  means  greater  ac- 
ceptance and  respect. 

The  history  of  the  United  States  is  a  his- 
tory of  diversity.  We  are  a  nation  rooted  not 
in  one  culture,  one  religion,  or  one  race. 
Ours  is  a  nation  based  in  a  shared  love  of 
freedom,  democracy  and  equality. 

Ours  is  a  living,  breathing  example  that 
individuals  with  wide  differing  backgrounds 
can  and  do  work  together  to  better  them- 
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selves  without  the  oppressive  weight  of  old 
animosities  and  hatreds. 

But  we  must  be  vigilant. 

Only  when  we  work  together  to  celebrate 
our  diversity  will  we  meet  the  challenges  of 
the  future  and  fulfill  all  our  dreams.  That 
ethic,  it  seems  to  me,  is  what  the  Organiza- 
tion of  Chinese  American  Women  and  the 
United  States  Pan  Asian  American  Chamber 
of  Commerce  is  all  about.  It  is  why  we  are 
all  here  tonight. 


ISRAELI  PRIME  MINISTER 
YITZHAK  SHAMIR 


HON.  HEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  yester- 
day the  House  Foreign  Affairs  Committee  had 
the  great  pleasure  of  meeting  with  Israeli 
Prime  Minister  Yitzhak  Shamir.  I  would  like  to 
take  this  opportunity  to  personally  commend 
his  efforts  in  the  peace  process. 

In  his  address  to  the  members  of  the  For- 
eign Affairs  Committee,  Mr.  Shamir  made  ap- 
parent his  dedication  to  the  peace  process  in 
the  Middle  East  and  his  qualified  acceptance 
of  Secretary  Baker's  five  point  plan.  The  his- 
torically embittered  relations  between  Israel 
and  ttie  Arab  nations  has  been  exacertiated 
with  tensions  in  the  occupied  territories. 
Shamir  has  been  faced  with  the  unenviable 
position  of  bringing  justice  to  the  Palestinians 
while  maintaining  Israel's  security.  Nevertt)e- 
less,  the  process  has  tended  to  break  down 
as  the  differences  over  the  final  settlement  re- 
appear in  the  initial  procedural  questions. 


AMBASSADOR  NOBUO 
MATSUNAGA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  this  weekend 
marks  the  end  of  the  tour  of  His  Excellency 
Nobuo  Matsunaga,  the  Ambassador  of  Japan 
to  the  United  States.  I  woukj  like  to  take  this 
opportunity  to  commend  Ambassador  Matsu- 
naga for  ttie  dedrcation  and  commitment 
which  he  has  devoted  to  United  States-Japan 
relations. 

During  the  period  that  Ambassador  Matsu- 
naga has  served  in  Washington,  America's  of- 
ficial relationship  with  Japan  has  both  broad- 
ened and  deepened,  further  enhancing  tfie 
ctose  cooperation  between  our  two  countries. 
Yet  simultaneously,  Japan  has  been  subject  to 
increased  criticism  in  the  Congress  arid  the 
country  on  a  wMe  host  of  issues.  Most  dis- 
turt>ing  have  been  tfie  growing  tendencies  to 
link  trade  and  defense  concerns,  and  to  view 
Japan  as  an  adversary  rather  than  an  ally. 

Yet,  no  one  should  make  the  fallacxxis  corv 
clusk>n  tfiat  because  frictions  grew  during  Am- 
bassador Matsunaga's  watch  tfiey  were  the 
result  of  his  poor  stewardship.  Indeed,  Arrieri- 
can  hostility  toward  Japan  would  no  doubt 
have  been  much  worse  had  it  not  been  for  his 
ameliorating  efforts.  Time  and  time  again,  Am- 


30051 

bassador  Matsunaga  has  worked  to  find  an- 
swers wfien  questions  were  raised,  and  to 
search  for  solutions  when  problems  erupted. 
He  dkl  so  in  tfie  servue  of  his  country  and  his 
Government— that,  after  all,  was  his  mandate. 
Yet  he  always  acted  in  wrays  that  best  promot- 
ed our  common  bilateral  interests. 

As  Ambassador  Matsunaga  leaves  Wash- 
ington, we  wish  him  a  safe  journey  and  a  long 
and  productive  retirement  Atthough  he  will 
soon  end  his  career  as  a  Government  serv- 
ant, I  have  no  doubt  tfiat  he  wiH  continue  to 
serve  tfie  cause  of  friendship  and  cooperation 
between  tfie  world's  two  leacfing  Industilal  de- 
mocracies. The  gratitaxie  which  the  United 
States  owes  him  wHI  only  grow. 


EDDYSTONE.  PA.  CELEBRATES 
lOOTH  BIRTHDAY 


HON.  CURT  WELDON 

OF  PEMRSTLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WELOON.  Mr.  Speaker.  I  rise  today  to 
invite  my  colleagues  to  join  me  in  offering 
congratulations  to  tfie  Borough  of  Eddystone 
on  tfie  occasion  of  their  100th  birtfiday  cele- 
tvation. 

The  Borough  of  Eddystone,  a  town  kxated 
along  the  Delaware  River  in  Delaware  County, 
PA,  was  incorporated  as  a  Borough  by  the 
Court  of  Delaware  County  in  1888.  However,  it 
is  from  ttie  election  of  tfie  first  Borough  Coun- 
cil in  1889,  tfiat  Eddystone  celebrates  its  Cen- 
tennial. Since  tfiat  time.  Eddystone  has  germi- 
nated into  one  of  tfie  most  popular  blue  collar 
municipalities  in  our  Nation  and  tfie  Common- 
wealth of  Pennsylvania. 

During  tiie  1900's,  Eddystone's  population 
increased  dramatically  due  to  industry  and  ttiis 
industry  played  a  substantial  role  in  American 
history.  During  the  First  Worid  War,  the  Bel- 
mont Iron  Works.  Remington  Arms  Co..  and 
Eddystone  Munitions  Co.  were  responsible  for 
tfie  manufacturing  of  ammunition  for  America 
and  its  allies.  It  has  been  reported  tfiat  during 
this  time,  more  tfian  50,000  men  and  women 
worked  in  Eddystone  every  day. 

Mr.  Speaker.  I  commend  and  tfiank  the  gov- 
ernment of  Eddystone  and  its  residents  for 
continuing  tfie  proud  tradition  of  Eddystone 
being  a  fine  place  to  work  and  live.  I  am  most 
honored  arxJ  privileged  to  represent  tfie  Bor- 
ough of  Eddystone  as  a  Member  of  tfie  U.S. 
House  of  Representatives  and  am  proud  to 
have  them  as  part  of  tfie  Seventh  Congres- 
sional Distiict  of  Pennsylvania. 


EXPLANATION  OP  VOTES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  PORTER.  Mr.  Speaker.  I  was  making  an 
address  to  tfie  American  Anttvopotogical  As- 
sociation this  afternoon,  a  tongstanding  com- 
mitinent  I  coukj  not  break,  and  unavoidably 
was  not  present  for  two  recorded  votes.  Had  I 
been  present  and  voting.  I  wouM  have  voted 
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"no"  on  rollcall  No.  366  and 
No.  367. 


"aye"  on  rollcall 
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REPEAL  BAD  HEALTH  BILL 


November  17,  1989 


DECEPTIVE  MAILINGS 


UMI 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Ms.  SNOWE.  Mr.  Speaker.  I  have  long  been 
concerned  with  the  problem  of  mailings  which 
uses  names,  terms  or  seals  to  deceptively 
imply  that  they  are  sent  from  the  Federal  Gov- 
ernment This  underhanded  tactic  is  being 
used  by  numerous  organizations  in  attempt  to 
gain  consumers'  attention. 

Often,  tfiese  solicitations  bear  such  a  re- 
semblance to  Federal  documents  that  they 
can  trick  even  the  most  sophisticated  con- 
sumers. And  more  unwary  indivkluals  can  be 
easily  confused  about  the  nature  of  the  mail- 
Irigs,  or  worse,  fall  prey  to  ttieir  scams. 

On  July  31,  the  House  passed  a  measure 
that  would  address  this  problem.  This  legisla- 
tk>n,  whk:h  was  based  on  a  bill  that  I  intro- 
duced, woukJ  require  that  disclaimers  be 
placed  on  solk^itations  which  misleadingly 
imply  a  Federal  erxlorsement  or  affiliatk>n. 

The  Senate  is  likely  to  conskJer  this  issue 
after  Congress  reconvenes  in  January.  I  firmly 
believe  ttiat  we  must  continue  to  press  for 
action  on  deceptive  mailings,  and  I  woukJ  like 
to  share  with  you  an  artk:le  from  the  Novem- 
ber 1989,  editk>n  of  Money  magazine  which 
discusses  this  problem  and  its  consequences. 
[Prom  the  Money  Magazine,  Nov.  11,  1989] 
Look  Out  for  Lookalike  Mail 
(By  Lauren  Sinai) 

Pop  quiz;  Which  of  the  following  are  gov- 
ernment agencies?  Pederal  Social  Security 
Center,  Federal  Record  Service,  Internal 
Review  Service,  National  Records  Advisory 
and  Social  Security  Protection  Bureau.  The 
correct  answer  is  none.  Yet  these  and 
dozens  of  other  outfits  have  devised  such 
names  and  sent  out  streams  of  soUcitation 
letters  in  hopes  that  people  like  you  will 
tear  open  their  envelopes  asuming  that  they 
are  official  U.S.  government  correspond- 
ence. The  firms  typically  sell  services  that 
are  available  free  from  federal  agencies,  like 
estimates  of  Social  Security  benefits.  Worse, 
the  companies  cost  time  as  well  as  money. 
Social  Security  generally  sends  materials  in 
about  10  days;  you'll  have  to  wait  at  least  a 
month  to  get  the  same  forms  and  data  from 
the  middlemen,  says  Frank  Battistelli,  an 
agency  spokesman. 

You  can  easily  distinguish,  however,  be- 
tween government  mailings  and  copycats. 
Look  at  the  stamps  on  the  envelopes.  Offi- 
cial letters  carry  the  U.S.  mail  eagle  insignia 
or  note  the  agency's  government  permit 
number  that  starts  with  a  G— such  as  G-11. 
More  help  may  t>e  on  the  way.  Congress  is 
considering  enacting  a  law  that  would  re- 
quire lookalike  mailers  to  stamp  disclaimers 
on  their  envelopes  and  then  disclose  in  the 
letter  inside  that  their  firms  are  neither  en- 
dorsed nor  approved  by  the  government. 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  CRANE.  Mr.  Speaker,  we  are  currently 
det}ating  measures  to  repeal  the  horrific  cata- 
strophic health  care  bill.  Several  weeks  ago 
Congress  voted  to  repeal  the  catastrophic  leg- 
islation. Thus  giving  America's  senk)rs  a  new 
hope.  I  truly  believe  that  our  Nation's  senior 
citizens  should  not  be  burdened  with  this 
costly  catastrophe  bill,  especially  one  that 
asks  senkjrs  to  pay  an  additional  surtax. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  an  artk:le  by  Richard  J.  Ucci,  M.O., 
from  ttie  September  25,  1989,  issue  of  the 
New  American.  As  he  states: 

It  is  time  to  take  action  and  demand  from 
Congress  the  same  accountability  that  it  ex- 
pects of  those  providing  health  care  to  the 
American  people. 

In  doing  so,  we  can  regain  the  confidence 
and  trust  of  our  senkjr  citizens. 
The  article  referred  to  follows: 

The  Battle  Over  Health  Care 
(By  Richard  J.  Ucci,  M.D.) 

Freedom  is  not  free  and  it  never  has  been. 
History  teaches  us  that  our  freedoms  can  be 
taken  away  if  we  fall  to  monitor  the  deci- 
sions of  our  elected  and  appointed  officials. 
The  field  of  medical  care  is  a  prime  exam- 
ple. 

Sections  1801  and  1802  of  the  Social  Secu- 
rity Act  of  1965  prohibited  government  in- 
terference with  a  patient's  right  to  choose  a 
physician.  They  also  outlawed  government 
control  over  the  compensation  doctors  re- 
ceive for  the  care  they  provide.  This  "Great 
Society"  legislation  increased  medical 
school  enrollment,  lowered  Immigration  bar- 
riers to  foreign  physicians,  established  tax 
incentives  that  encouraged  businesses  to 
provide  health  insurance,  and  fostered  the 
growth  of  hospital  chains  and  the  purchase 
of  high-tech  equipment. 

When  millions  of  people  were  freed  from 
the  responsibility  of  paying  for  their  medi- 
cal care,  the  demand  for  services  took  a 
giant  leap.  When  the  Medicare  and  Medic- 
aid Act  was  passed  in  1965.  it  was  estimated 
that  the  program  would  cost  $8.7  bUlion  by 
1990.  According  to  congressional  leaders, 
however.  Medicare  will  cost  more  than  $100 
billion  in  1990.  Federal  Medicaid  costs  have 
also  risen  some  $25.9  billion,  and  states  will 
spend  another  $22.3  billion. 

CONTROLS  FOLLOW  "FAVORS" 

History  should  certainly  have  taught  us 
that  government  "favors"  are  always  fol- 
lowed by  increasing  controls.  One  example 
is  the  Deficit  Reduction  Act  of  1984:  This 
measure,  known  as  Public  Law  98-369,  cre- 
ated two  classes  of  physicians  ("participat- 
ing" and  "non-participating"),  froze  fees  for 
Medicare  services,  imposed  severe  penalties 
on  "non-participating"  practitioners  who  at- 
tempted to  increase  fees,  established  incen- 
tives to  encourage  physicians  to  sign  partici- 
pating agreements,  and  authorized  addition- 
al funds  for  Medicare  carriers  to  inform 
other  doctors  about  the  Deficit  Reduction 
Act. 

It  is  obvious  that  these  provisions  of  the 
Deficit  Reduction  Act  violated  sections  1801 
and  1802  of  the  Social  Security  Act.  Fur- 


thermore, fixing  physician's  fees  is  sugges- 
tive of  involuntary  servitude,  which  is  pro- 
hibited by  the  13th  Amendment  to  the  Con- 
stitution, a  document  that  congressmen 
take  a  solemn  oath  to  uphold.  Fee  freezes 
infringe  on  a  doctor's  right  to  contract  with 
patients  and  subvert  the  principles  of  a  free 
enterprise  system. 

It  seems  incongruous  that  a  federal  gov- 
ernment with  cost  containment  in  mind 
would  impose  restrictions  on  physicians 
while  simultaneously  spending  approxi- 
mately $1  billion  to  fund  Peer  Review  Orga- 
nizations to  monitor  so-called  "unnecessary" 
and  "over-utilized"  services. 

OMNIBDSTEO 

Further  loss  of  freedom  to  practice  medi- 
cine came  with  the  Omnibus  Reconciliation 
Act  (OBRA)  of  1986-1987,  which  set  a  maxi- 
mum charge  for  Medicare  services,  regard- 
less of  whether  recipients  are  able  or  willing 
to  pay.  This  provision  discriminated  espe- 
cially against  non-participating  physicians 
who  refused  to  accept  any  Medicare  assign- 
ments. 

The  OBRA  also  prohibited  non-participat- 
ing physicians  from  billing  Medicare  pa- 
tients for  services  considered  to  be  "medical- 
ly unnecessary,"  whether  or  not  the  patient 
or  physician  considered  the  services  neces- 
sary. A  physician  who  disobeyed  this  "un- 
necessary medical  services"  decree  would  tx 
fined  $2000  per  violation.  The  result  was  ra- 
tioning of  health  care. 

The  Medicare  Catastrophic  Coverage  Act, 
enacted  July  1,  1988,  added  a  surtax  on  each 
$150  of  federal  taxes  owed  by  each  Medicare 
beneficiary  up  to  a  set  maximum  amount, 
which  would  increase  yearly  from  1989  to 
1993.  This  surcharge  is  the  largest  single  ex- 
pansion of  the  Medicare  program  in  the 
past  20  years,  and  breaks  every  promise 
Congress  made  in  passing  the  1986  Tax 
Reform  Act.  That  law  set  a  fine  of  $2000  for 
each  time  a  physician  provided  a  narrative 
diagnosis  Instead  of  a  diagnostic  code 
number  on  a  Medicare  claim. 

Canada's  per  capita  national  debt  is  twice 
that  of  the  U.S.,  and  the  Canadian  medical 
system  is  leading  Canada  into  bankruptcy. 
Yet  the  Physician  Payment  Service  Com- 
mission created  by  Congress  to  study  Medi- 
care reform  has  developed  a  program  based 
on  the  Canadian  model. 

LEGISLATOR,  HEAL  THYSELF 

Our  system  of  financing  medical  care  was 
produced  by  legislators,  not  physicians.  But, 
rather  than  admit  they  erred,  lawmakers 
blame  rising  health  costs  on  doctors  and 
hospitals,  claiming  that  there  are  too  many 
doctors  and  hospital  beds  and  that  modem 
technology  has  become  far  too  expensive  to 
offer  to  all  patients. 

Quality  health  care  is  no  longer  important 
to  the  federal  government:  cost  contain- 
ment is  its  main  priority.  It  is  time  to  take 
action  and  demand  from  Congress  the  same 
accountability  that  it  expects  of  those  pro- 
viding health  care  to  the  American  people. 

The  health  care  battle  is  just  one  of  many 
in  the  war  between  the  forces  of  freedom 
and  those  of  tyrarmy.  Freedom  is  not  free:  it 
never  has  been.  We  must  continue  to  fight 
for  it. 


November  17.  1989 

RESOLUTION  TO  PRESERVE 
PUBLICATIONS  AND  MATERI- 
AI£  OP  ENDURING  VALUE 

HON.  PAT  WnjJAMS 

OP  If  ONTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  on  April  24.  I 
introduced  a  resolution  to  establish  a  national 
policy  on  the  use  of  permanent  paper  for  pub- 
lications and  materials  of  enduring  value.  This 
measure  was  designed  to  call  attention  to  and 
mitigate  a  crisis  we  face  in  preserving  our  his- 
toric, cultural,  and  scientific  record,  not  only  in 
this  country  but  worldwide.  The  acidic  papers 
on  which  most  put}llcations  and  records  have 
been  printed  for  more  than  a  hundred  years 
are  literally  self-destructing.  The  present 
measure  would  go  a  long  way  toward  halting 
this  massive  destruction  by  recommerxjing 
that  henceforth  all  Federal  publications  and 
materials  of  enduring  value  be  printed  on  per- 
manent, alkaline  papers.  It  also  encourages 
similar  action  within  ttie  private  sector. 

My  resolution.  House  Joint  Resolution  226. 
was  referred  to  ttw  Ck>mmittee  on  House  Ad- 
ministration, Sutxx>mmittee  on  Libraries  and 
Memorials,  and  Government  Operations.  Sub- 
committee on  Government  Information.  Jus- 
tice and  Agriculture.  An  Identical  resolution. 
Senate  Joint  Resolution  57,  was  passed  t>y 
tfie  Senate  on  July  31. 

On  August  25  of  this  year  the  International 
Federatkjn  of  Library  Associations  and  Institu- 
tions [IFLA]  passed  three  resolutions  on  the 
subject  of  permanent  paper  at  its  55th  annual 
meeting  in  Paris.  This  actkxi  was  taken  at  the 
initiation  of  the  U.S.  delegation  to  the  IFLA, 
and  represents  ttie  first  time  that  IFLA  has 
taken  a  positnn  on  permanent  paper.  The 
resolution  underscore  both  the  urgency  and 
universality  of  the  problem  as  well  as  the 
international  efforts  that  will  be  necessary  to 
solve  it. 

Mr.  Speaker,  I  insert  a  copy  of  the  resolu- 
tions to  be  included  in  the  Congressional 
Record. 

House  Joint  Resolution  226  will  reinforce 
our  Nation's  commitment  and  our  leadership 
in  this  international  effort  to  stop  the  furttier 
destruction  of  our  historic,  cultural,  and  scien- 
tific record. 

Permaitemt  Paper:  Resolution  1 

It  is  generally  recognized  and  scientifical- 
ly documented  that  the  acidic  papers  In  gen- 
eral use  for  books,  other  publications  and 
documents  since  the  mid-nineteenth  centu- 
ry disintegrate  in  a  relatively  short  period 
of  time.  Major  and  costly  efforts  are  re- 
quired to  salvage  what  can  be  saved  of  the 
most  important  existing  publications  and 
documents.  Therefore,  it  is  essential  to 
avoid,  as  far  as  possible,  the  need  for  con- 
tinuing these  expensive  salvage  efforts  in 
the  future. 

Acid-free  permanent  papers  are  now  t>eing 
produced  in  increasing  quantity  at  costs 
comparable  with  the  costs  of  acidic  papers 
and  the  production  of  acid-free  permanent 
paper  has  less  of  an  adverse  impact  on  the 
environment.  Therefore, 

Be  it  resolved.  That  IFLA  urge  its  mem- 
l)ers  to  recommend  strongly  to  their  govern- 
ments that  policies  l>e  adopted  encouraging 
the  use  of  acid-free  permanent  papers;  to 
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paper  manufacturers  that  increased  sup- 
plies of  acid-free  permanent  pi^iers  be  pro- 
duced for  publishing  and  writing:  to  pub- 
lishers that  they  use  acid-free  permanent 
papers  in  lx>oks  and  other  publications 
themselves,  in  catalogs  and  advertizing  and 
in  bibliographic  materials;  and  be  it  further 

Resolved,  That  the  International  Publish- 
ers Association  Xte  urged  to  recommend  to 
its  national  associations  that  publishers 
move  to  the  use  of  acid-free  permanent 
paper  as  rapidly  as  possible;  and  be  it  fur- 
ther 

Resolved,  That  the  Director  General  of 
UNESCO  be  requested  to  incorporate  this 
issue  in  the  work  plan  that  organization, 
and  as  a  first  step  to  survey,  monitor,  and 
report  on  the  present  use  of  acid-free  per- 
manent papers  and  to  promote  their  univer- 
sal use  in  cooperation  with  national  govern- 
ments, the  International  Publishers  Associa- 
tion and  IFLA;  and  be  it  further 

Resolved,  That  this  Resolution  be  sent  on 
an  expedited  basis  to  IFLA  members  and  to 
the  Director  General  of  UNESCO,  the 
President  and  Secretary  General  of  the 
International  Publishers  Association.  Direc- 
tors of  national  libraries,  and  to  ISO  Tech- 
nical Committee  46. 

Permanent  Paper:  Resolution  2 
Lack  of  an  international  standard  for  acid- 
free   permanent   paper   is   hampering   the 
adoption  of  the  use  of  such  papers.  There- 
fore, be  it 

Resolved,  That  ISO/TC46  move  quickly  to 
develop  international  standards  for  coated 
and  uncoated  acid-free  permanent  papers. 

Permanent  Paper:  Resolution  3 
International  organizations  such  as  IFLA, 
ICA,  UNESCO  and  other  specified  agencies 
of  the  UN  should  set  an  example  for  their 
members.  Therefore,  be  it 

Resolved,  That  IFLA  adopt  the  use  of 
acid-free  permanent  paper  for  its  publica- 
tion and  documentation  and  urge  the  above 
mentioned  organizations  to  do  the  same. 


CITY  OP  HOLLYWOOD  DEDI- 
CATES BEACH  SITE  IN 
MEMORY  OP  PORMER  MAYOR 
DAVID  KEATING 


HON.  UWRENCE  J.  SMITH 

OF  plorida 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I  am 
proud  to  announce  that  ttie  city  of  Hollywood. 
FL,  in  my  district  has  dedk^ted  a  beautiful 
portion  of  our  farrKXJS  beach  in  ttie  memory  of 
one  of  our  greatest  mayors — Mayor  Emeritus 
Davki  R.  Keating. 

Dave  Keating  was  bom  in  Baltimore.  MD. 
and  in  1949  made  Hollywood,  FL,  his  home. 
In  1961  he  was  elected  to  the  Hollywood  City 
Commissk)n,  wrtiere  he  served  with  distinctk>n 
for  10  years.  He  was  elected  mayor  in  1971, 
serving  in  ttiat  capacity  until  1986. 

Dave  Keating  was  a  champkm  of  many 
causes  during  his  tenure  in  pt^k:  offk:e.  He 
successfully  k)bt)ied  tfie  State  legislature  to 
pass  the  "Sunshine  Law";  he  continued  ttie 
fight  to  preserve  parkland  for  ttie  city;  and  he 
was  instrumental  in  tmnging  Memorial  Hospital 
to  Hollywood. 
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One  of  his  greatest  victories  came  when  the 
ttveat  of  devetopment  on  beach  property  in 
Hollywood  prompted  Mayor  Keating  to  fight  in 
court  for  the  preservatkxi  of  Hollywood  beach. 
When  a  judge  ruled  against  the  city,  Dave 
Keating  fought  M  the  way  to  the  Florida  Su- 
preme Court  and  won.  This  10-year  fight 
ended  in  the  preservatkxi  of  tfie  beach  that 
has  now,  most  appropriately,  been  named 
"Keating  Beach." 

Keating  was  so  attached  to  the  people  of 
Hollywood  ttiat  one  of  his  favorite  functkxis  as 
mayor  was  tfie  frequent  house  calls  he  made 
so  tfiat  he  was  in  tune  with  his  constituents 
and  their  needs.  In  fact  he  cherished  his  city 
so  deeply  that  he  once  sakJ,  "I  tike  hHollywood 
so  much.  I  don't  even  want  to  go  to  heaven." 
Sadly.  Dave  Keating  passed  away  on  Septenv 
ber  14.  1989,  leaving  behind  Dave's  son, 
John,  and  his  family,  and  a  community  wtiich 
suffers  fi'om  its  k>ss.  But  wfien  we  see  and 
enjoy  tfie  tieach  whk:h  now  bears  his  name, 
we  will  rememt>er  Mayor  Keating's  remarkat>ie 
k>ve  and  dedKatkxi  to  our  city. 


LEGISLATION  TO  CORRECT  UN- 
INTENDED CONSEQUENCE  OP 
THE  TAX  REFORM  ACT  OP  1986 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  McGRATH.  Mr.  Speaker,  today  I  am  in- 
troducing legisiatkxi  with  my  colleague  fi'om 
Indiana  [Mr.  Jacobs]  to  correct  an  unintended 
consequence  of  the  Tax  Reform  Act  of  1986. 
wfMch  has  caused  great  expense  to  at  least 
two  natxxial  organizatnns  involved  in  medk^ai 
and  scientific  research. 

An  effort  was  made  in  1986  to  restrkrt  ttie 
benefits  of  tax-exempt  bonds  hekf  by  financial 
institutkxis.  A  new  proviskxi,  sectwn  265(b), 
was  added  to  disalk>w  a  deductxxi  for  the  pro- 
portkxi  of  tfie  financial  institutxxi's  interest  ex- 
pense tfiat  corresponds  to  tfie  institutk>n's 
proportkxiate  hokjings  of  tax-exempt  obliga- 
tx)ns.  Organizations  wfuch  had  issued  bonds 
prior  to  the  1986  act  were  caught  in  a  predk»- 
ment  tfiey  could  not  have  foreseen. 

Because  bonds  issued  by  certain  tax- 
exempt  organizatkxis  generally  contain  a 
clause  adjusting  interest  rates  upward  in  re- 
sponse to  a  decrease  in  tfie  Federal  corporate 
tax  rates,  rates  on  existing  bonds  increased 
after  passage  of  tfie  1986  Tax  Act  Normally, 
an  issuer  couM  negotiate  with  financial  institu- 
tions hokjing  the  bonds  to  obtain  a  more  rea- 
sonat>le  rate.  Tfie  IRS,  hovvever,  has  hekf  tfiat 
any  reduction  in  tfie  interest  rates  wouU  con- 
stitute a  new  bond  issue  tfiereby  causing  tfie 
banks  to  k>se  a  major  benefit  of  their  original 
investment 

The  result  of  this  cfiain  of  events  is  tfiat  cer- 
tain tax-exempt  bond  issuers  pay  higfier  inter- 
est rates  and  are  prevented  from  renegotiat- 
ing bond  interest  rates  wfien  more  favorable 
market  condttkxis  exist.  The  Federal  Treasury 
does  not  benefit  fiom  the  IRS  interpretation 
tiecause  tfie  t>anks  continue  to  receive  tfie 
same  tax  deduction.  Tfie  toser  is  tfie  tax- 
exempt  organization,  wfitch  is  unable  to  obtain 
market  interest  rates. 
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We  did  not  intend  to  create  this  situation  in 
1 986.  and  it  is  particularty  onerous  for  at  least 
two  national  nonprofit  organizations,  the 
American  Diabetes  Association  and  the  Fed- 
eration of  American  Societies  for  Experimental 
Biology.  Over  the  last  2  years,  the  IRS  oiling 
has  forced  these  groups  to  pay  nearly 
$200,000  in  additional  interest  on  the  t>onds 
issued  to  finance  ttieir  national  headquarters. 
Both  the  Diat>etes  Association  and  the  Feder- 
ation make  significant  contritxitions  to  a  broad 
range  of  research  and  offer  tremendous  serv- 
ices \wtiich  benefit  hundreds  of  thousands  of 
our  citizens.  I  urge  my  colleagues  on  the 
Ways  arnj  Means  Committee  and  In  the  full 
House  to  alleviate  this  unfair  and  unintended 
burden  on  tfiese  valuable  organizations  by 
supporting  this  legislation. 


EXTENSIONS  OF  REMARKS 

FREE  SUBSTANCE  TESTING 
ELK'S  DRUG  AWARENESS  PRO- 
GRAM 


TRIBUTE  TO  CARDINAL 

MOONEY    HIGH    SCHOOL   GOLF 
TEAM 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  members  of  the  Cardinal 
Mooney  High  School  men's  golf  team  for  their 
accomplishments  on  the  golf  course  and  in 
ttie  classroom. 

The  team,  under  the  leadership  of  Coach 
Rot>ert  Banks,  became  the  Ohio  State  AA 
champions  for  ttie  second  year  in  a  row  by 
winning  the  tournament  of  champions  held  at 
MuirfieM  Village.  These  two  victories  mark 
only  the  fourth  and  fifth  time  a  Mahoning 
Valley  high  school  has  won  the  championship 
in  ttie  62-year  existerfce  of  the  toumament 
Enroute  to  the  State  championship,  the  Cardi- 
nals posted  a  23-to-1  record  which  included  a 
perfect  12-to-O  mark  in  Steel  Valley  competi- 
tion. In  additnn  to  the  title  of  State  champi- 
ons, tfie  squad  earned  the  distinctions  of 
Steel  Valley  champions,  district  toumairient 
champions,  and  regional  toumament  runners- 
up. 

Individually,  members  of  the  Cardinal 
Mooney  golf  team  are  academic  as  well  as 
athletic  champions.  Senior  Doug  Ross  Is 
ranked  24th  in  his  class  with  a  3.65  grade 
point  average.  Doug,  a  4-year  letterman,  has 
been  named  all  four  years  to  the  All  Steel 
Valley  team  and  twice  named  to  the  All  State 
team. 

Senkx  Mike  Scarsella  is  ranked  first  In  his 
class  with  a  perfect  4.0  GPA.  Mike  won  the 
1988  Speech  State  championship  in  the  hu- 
morous division.  He  is  a  3-year  letterman  In 
golf  arx)  has  garnered  All  Steel  Valley  and  All 
State  recognition. 

Senior  Bryan  Home  and  Senior  Rob 
Schwartz  are  both  three-year  lettermen.  Bryan 
has  a  3.3  GPA  and  Is  ranked  39th  In  his  class. 
He  is  also  a  memt>er  of  the  All  Steel  Valley 
team. 

Mr.  Speaker,  I  woukl  like  to  take  this  oppor- 
tunity to  congratulate  Coach  Banks,  Doug, 
Mike,  Bryan,  and  Rob  for  ttieir  accomplish- 
ments and  servk:e  to  ttieir  community.  Their 
dedk:ation  and  efforts  have  given  life  to  the 
term  student-athlete.  I  am  honored  to  repre- 
sent ttiese  outstanding  indivkjuals. 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am 
pleased  to  recognize  and  commend  an  Impor- 
tant program  to  help  parents  and  school  ad- 
ministrators identify  students  that  have  a  prot>- 
lem  with  drugs  by  providing  free  analysis  of 
substances  discovered  In  the  student's  pos- 
session. 

This  program  Is  provided  t>y  Elk's  Lodge 
241 1  in  Portland,  OR.  A  local  forensics  labora- 
tory, Intermountain  Forensics  Laboratories, 
Inc.,  had  donated  their  services  through  the 
volunteerism  of  Dr.  Raymond  Grimsbo.  With  a 
confidential,  anonymous  procedure,  parents 
and  administrators  can  take  the  suspicious 
substance  to  the  lab  and  know  within  24 
hours  whether  the  student  needs  help. 

In  a  city  like  Portland,  plagued  by  drug  prob- 
lems, the  free-analysis  program  and  the  Elks 
Lodge's  drug  awareness  program  are  wel- 
come efforts  In  the  fight  to  end  the  reign  of 
terror  which  illegal  substances  have  brought 
to  our  streets. 

It  goes  without  saying  that  efforts  like  this 
are  needed  and  useful.  I  congratulate  the  Elks 
Lodge  and  Dr.  Grimsbo  for  their  much-appre- 
ciated efforts. 


TRIBUTE  TO  RUTH  ANN  WINSKI 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  distinguished  member  of 
the  community  of  Irondale,  OH,  Ruth  Ann 
Winski,  who  has  been  selected  by  the  Stanton 
Ruritan  Club  as  the  recipient  of  its  Community 
Service  Award  for  1989. 

Ruth  Ann  has  held  many  prestigious  and 
important  positions  tienefiting  the  local  school 
district.  She  was  homeroom  mother  at  Iron- 
dale  Elementary  for  13  years,  and  chairman  of 
the  Expectation  for  Excellence  Committee  of 
the  Edison  School  District.  By  serving  as 
president  of  the  Band  and  Choir  Boosters  at 
Edison  North  and  being  an  active  member  of 
the  Sports  Boosters,  the  Cheerleaders  Moth- 
ers Club,  and  the  Edison  School  Levy  Com- 
mittee, Ruth  Ann  displayed  her  dedication  to 
the  sctiool  district. 

Over  ttie  years,  Ruth  Ann's  contritKitions  to 
the  life  of  the  community  have  been  exten- 
sive. She  served  as  president  of  the  Irondale 
PTO  and  chairman  of  the  PTO  Christmas 
tiazaar.  Her  memtiership  in  neighborhood  or- 
ganizations include  Sunday  sctiool  teacher  at 
the  Pine  Grove  Methodist  Church,  the  Irondale 
Fire  Department  Ladies  Auxiliary,  as  well  as 
the  Jefferson  County  Home  Extension  Organi- 
zation. Ruth  Ann  was  a  volunteer  for  the 
Saline  Township  Food  Pantry  and  is  now  the 
secretary-treasurer.  She  has  assisted  with  the 
formation   and   has   been   chairman   of   the 
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Saline  Township  Youth  Activities  Committee 
since  its  inception  in  1989. 

Ruth  Ann  is  highly  dedicated  to  ttie  family. 
Twelve  years  ago,  Ruth  Ann  sponsored  two 
needy  families  from  the  community  at  Christ- 
mas by  providing  food  and  gifts  for  the  chil- 
dren. Stie  and  her  hustiand,  Tom,  brought  a 
young  Vietnamese  child  to  the  United  States 
and  adopted  her.  Over  the  years,  they  have 
had  13  foster  children  living  in  ttieir  home  in 
addition  to  6  children  of  their  own.  That,  Mr. 
Speaker,  is  far  beyond  the  call  of  duty.  It  is  a 
call  of  love. 

Mr.  Speaker,  It  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me  In 
acclamation  of  Ruth  Ann  Winski,  a  leader  in 
the  community  as  well  as  a  role  model  for  us 
all. 


TRIBUTE  TO  ENVIRONMENTAL 
COOPERATION 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  RAY.  Mr.  Speaker,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  event 
that  occurred  on  Novemt>er  3,  1989.  On  that 
day,  I  participated  in  the  dedication  of  the 
Grand  Bay  "MARSH"  project  at  Moody  Air 
Force  Base  located  near  Valdosta,  GA.  This 
project  will  restore  some  much  needed  wet- 
lands to  the  south  Georgia  area. 

The  Grand  Bay  wildlife  management  area 
on  Moody  Air  Force  Base  is  an  example  of 
the  best  kind  of  cooperation  between  the  Air 
Force,  the  State  of  Georgia's  Department  of 
Natural  Resources,  and  Ducks  Unlimited.  In 
fact,  this  project  represents  the  first  coopera- 
tive venture  between  Ducks  Unlimited  and  the 
U.S.  Air  Force.  Those  wetlands  could  not  be 
restored  without  such  an  effort. 

Ducks  Unlimited  91  "MARSH"  projects,  oth- 
erwise known  as  Its  "Matching  Aid  to  Restore 
State's  Habitat"  projects,  in  the  Atlantic  flyway 
already  Impact  over  38,000  acres  of  habitat 
from  New  England  to  Florida  The  Grand  Bay 
wildlife  management  area  will  add  to  this 
chain.  In  fact,  this  area  will  be  the  largest 
Ducks  Unlimited  "MARSH"  in  the  Atlantic 
flyway.  It  will  consist  of  3,563  acres  of  im- 
proved wildlife  habitat  with  an  additional  2,000 
acres  pending.  This  project  will  benefit  wood 
ducks,  ringnecks,  sandhill  cranes,  shorebirds, 
wading  birds,  and  alligators. 

Five  wetland  impoundments  will  tie  estab- 
lished through  the  installation  of  several  water 
control  structures,  excavation  of  ditcties,  the 
elevation  of  roads,  and  the  removal  of  unde- 
sirable woody  vegetation.  The  resulting  area 
will  be  similar  In  character  to  the  Okefenokee 
Swamp. 

The  Georgia  Department  of  Natural  Re- 
sources has  played  an  active  role  in  the  pro- 
tection and  restoratkin  of  our  State's  natural 
hatiitats.  The  Georgia  Department  of  Natural 
Resources  owns  a  portion  of  the  project  site 
and  currently  manages  a  large  portion  of  this 
property  under  a  k)ng-term  agreement  with 
the  U.S.  Air  Force.  Additionally,  the  depart- 
ment has  contributed  $32,500  to  cooperatively 
fund  this  effort.  I  am  sure  that  they  will  contin- 
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ue  to  work  wrth  the  Air  Fofce  and  Ducks  Un- 
limited in  other  areas  of  the  State  in  an  effort 
to  protect  our  duck  population. 

Ducks  Unlimited  "MARSH"  Program  has 
committed  $40,625  to  this  project  This  helps 
to  show  the  confklence  the  national  organiza- 
tion has  in  Ducks  Unlimited  in  Georgia.  Geor- 
gia's Ducks  Unlimited  is  an  excellent  organiza- 
tk}n  and  has  ranked  in  the  top  10  in  several 
membership  arxl  fund-raising  categories. 
Membership  Is  ever  increasing  and  the  work 
that  is  being  generated  is  profound.  Twelve 
projects  have  been  approved  in  Georgia  and 
$98,676  have  been  spent  in  the  ftyway.  In 
1988.  Georgia  Ducks  Unlimited  held  223 
events  whk:h  raised  over  $1.7  millkxi.  The 
goal  for  1989  is  over  $1.8  million  and  I  have 
confkjence  ttiat  this  level  will  be  reached.  The 
Natkwial  Ducks  Unlimited  "MARSH"  Program 
has  committed  $40,625  to  this  project 

The  U.S.  Air  Force  is  especially  generous  In 
allowing  this  land  to  go  to  such  a  worthy 
cause.  Without  such  a  gesture,  the  expense  of 
this  project  would  be  overtmaring. 

The  U.S.  Department  of  Defense  has  a  long 
history  of  showing  a  commitment  to  environ- 
mental protection  axJ  enhancement  The  De- 
partment maintains  nearly  25  milton  acres  of 
real  property  and  more  than  2  millkm  acres 
overseas.  The  services  have  long  taken  the 
initiative  on  land  maintenance  programs  and 
management  of  fish  and  wildlife.  They  have 
done  this  by  employing  modem  metfiods  of 
forest  management,  fish  and  wildlife  conserva- 
tion, erosion  control,  and  the  abatement  of  air, 
noise,  and  water  pollution. 

In  the  partrcular  area  of  wildlife  hat>itat  tf>e 
Secretary  of  Defense  has  carried  out  a  pro- 
gram since  1960  in  an  effort  to  develop  and 
conserve  fish  and  wildlife  on  military  reserva- 
tions in  cooperation  with  the  Secretary  of  the 
Interior  and  the  States.  The  Department  of 
Defense  works  with  the  Fish  and  WlkJIIfe 
Service  to  Identify  areas  on  military  Installa- 
tk>ns  that  have  the  potential  for  waterfowl 
habitats. 

In  addition,  the  wetiand  at  Moody  Air  Force 
Base  will  disperse  a  huge  blackbird  population 
that  annually  uses  that  area  as  a  winter  roost- 
ing site.  These  blackbirds  swarms  have  posed 
a  serious  threat  to  high-performance  jet  figher 
aircraft. 

I  am  glad  to  see  this  kind  of  local  level  Initi- 
ative and  cooperation.  We  must  continue  to 
work  together  in  reclamlr>g  wetlands  so  that 
ducks  and  all  other  wetland  species  will  have 
a  safe  and  thriving  hat)itat 


EDUCATION    BILL   WILL   EMPOW- 
ER PARENTS  AND  TEACHERS 


HON.  STEVE  BARTLETT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BARTLETT.  Mr.  Speaker,  today  Mr. 
ECKART  and  I  Introduced  a  bill  entitled  the 
Access  to  Education  Act  of  1989.  The  primary 
purpose  of  this  bill  Is  to  remove  barriers  in 
Federal  law  that  can  impede  State  and  local 
open  enrollment  Initiatives.  The  bill  also  pro- 
vides demonsti-ation  grants  to  States  and  local 
school  districts  to  develop  open  enrollment 
programs,  and  supports  research  on  the  topic. 


EXTENSIONS  OF  REMARKS 

I  woukj  Uke  to  offer  a  special  note  of  thanks 
to  my  colleague,  Mr.  Eckabt,  for  joining  me  in 
this  bill  as  an  original  cosponsor.  Unfortunate- 
ly, some  have  seen  the  issue  of  open  enroll- 
ment in  strictly  partisan  terms.  That  view  is  in- 
correct Of  the  five  States  that  have  taken  the 
lead  in  expanding  open  enrollment— Arkansas, 
Iowa,  Minnesota.  Nebraska  and  Ohk>— three 
are  led  by  Democratic  Governors  and  two  by 
Republk»ns. 

The  improvement  of  our  school  is  not  a  par- 
tisan issue,  but  shoukl  be  based  on  proven 
educatioraU  practice.  At  the  scune  tinw,  legiti- 
mate concerns  need  to  be  taken  Into  account 
whenever  we  are  charting  new  territory.  This 
bill  was  conceived  and  devehsped  from  ttie  re- 
search on  parental  choice  and  open  enroll- 
ment and  was  specifk»Jly  designed  to  ad- 
dress the  concerns  of  those  who  worry  that 
open  enrollment  wnll  deter  desegregation  ef- 
forts and  hurt  minority  arKJ  disadvantaged  stu- 
dents. 

The  research  shows  that  First  students 
have  different  learning  styles,  devetopmental 
needs  and  Interests,  and  no  "one  t>est  way" 
exists  to  provide  for  those  differences;  and 
second,  schools  are  more  effective  wtien  they 
have  a  deariy  defined  mission  devetoped  by 
teachers  and  principals  and  when  parents  are 
able  to  choose  among  distinctive,  diverse 
schools  the  one  most  appropriate  to  tfieir  chil- 
dren's needs. 

This  bill  supports  State  and  local  efforts  to 
devek)p  distinctive  and  diverse  schools  and  to 
promote  parental  choKe  among  the  resulting 
schools.  Built  Into  the  bill  also  are  safeguards 
to  assure  against  segregation  arxj  funding  pri- 
orities to  ensure  that  ttie  needs  of  disadvarv 
taged,  minority,  and  mral  stixlents  are  met 

Currently,  too  few  parents,  particularly  poor 
and  minority  parents,  have  any  opportunity  at 
all  to  select  the  school  or  program  best  suited 
for  tfieir  chlklren.  And  to  few  teachers  and 
principals,  hamstrung  by  the  school  txireauc- 
racy,  are  able  to  fully  exercise  tfieir  profes- 
sional judgment  and  expertise. 

In  recognition  of  these  facts.  President 
Bush  declared  that  "expansion  of  put>lk: 
school  chOKe  is  a  national  imperative,"  Secre- 
tary Cavazos  has  made  choice  a  major  initia- 
tive, and  the  National  Governors  Association 
In  1987  made  increased  parental  choice  one 
of  Its  5-year  goals. 

Today,  some  form  of  parental  chok» 
among  public  schools  within  a  local  district 
exists  In  45  States  and  the  District  of  Colum- 
bia; 13  States  permit  families  to  select 
schools  outskle  ttie  district  and  11  States 
permit  secondary  students  to  enroll  In  post- 
secondary  programs.  Minnesota,  Arkansas, 
Ohk},  Iowa,  and  Nebraska  all  have  enacted 
statewkje  open  enrollment  laws.  Many  dis- 
tricts such  as  Dade  County,  FL  and  Eugene, 
OR  are  experimenting  with  site-t)ased  school 
management  This  biW  views  these  devekip- 
ments  as  linked — parental  chorce  provkjes  ac- 
countatMllty  and  incentive  for  Improving  school 
programs  and  greater  professkxial  autonomy 
at  ttie  school  site  permits  ttie  freedom  to  Im- 
prove and  diversify  Instruction. 

The  bill  has  three  major  sections. 

First  The  first  amends  cunent  Federal  law 
to  eliminate  impediments  to  open  enrollment: 

Chapter  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amerxled  so  that 
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funds  or  servk»s  foliow  chiklren  who,  as  part 
of  a  State  or  kxal  educatioruU  agency  open 
anroilment  program,  transfer  to  a  school  that 
is  not  eligtole  for  chapter  1  assistance.  In  ad- 
dition, coverage  under  innovation  projects  for 
desegregation  is  extended  to  otherwise  eligi- 
ble students  transferred  under  an  open  enroll- 
ment program  and  the  cap  on  these  projects 
is  raised  from  5  percent  to  20  percent  of  the 
LEA  alkx»tion  to  permit  greater  flextiility  in 
continuing  servKes  to  tt>ese  chiklren. 

Chapter  2  of  lt>e  Elementary  and  Secondary 
Education  Act  is  amended  to  permit  LEA's  to 
use  chapter  2  assistance  for  planning  and  im- 
plementing open  enrollment  programs. 

Trtle  IV  of  the  Higher  Education  Act  Is 
amended  to  exparxJ  ehgiiility  for  PeN  grants, 
supplemental  educational  opportunity  grants 
and  State  student  incentive  grants  to  second- 
ary students  participating  in  a  State-approved 
program  that  permits  enrollment  In  postsec- 
ondary  programs. 

The  Defense  Dependent's  Education  Act  of 
1978  is  amended  to  require  the  Secretary  of 
Defense  to  provkle  tuition — up  to  per-pupil 
cost  at  the  DOD  school— to  altow  dependents 
to  attend  non-OOD  sctxx>ls  wtieriever  ttie  par- 
ents or  guardian  determines  it  to  be  in  the  de- 
pendent's best  interest 

Second.  The  secorxj  section  establishes  a 
new  program  of  discretionary  grants  to  State 
education  agencies  [SEA's]  and  to  local  edu- 
cational agencies  [LEA's].  Awards  to  SEA's 
will  support  ttie  devetopment  of  polioes  and 
procedures  related  to  open  enrollment  techni- 
cal assistance  to  help  LEA's  plan  and  imple- 
ment open  enrollment  programs;  and  data  col- 
lection and  evahjation  related  to  open  enroll- 
ment programs  in  ttie  State.  Funding  for 
States  wouW  be  on  a  50-50  match  basis. 
Awards  to  LEA's  will  support  planning  of  open 
enrollment  programs,  outreach  and  dssenwia- 
tion  activities  to  parents,  and  evaluation. 

Third.  The  third  section  auttiorizes  ttie  Sec- 
retary of  Education,  through  ttie  Office  of  Edu- 
cational Research  and  Improvement  to  con- 
duct research  on  open  enrollment  and  dis- 
seminate the  results.  These  activities  may  be 
carried  out  directly  or  through  grants,  con- 
tracts, and  cooperative  agreements  with  insti- 
tutions of  higtier  education,  SEA's,  pubic  and 
private  nonprofit  organizations  or  Indivklual  re- 
searchers. 

The  point  of  ttiis  bill  is  to  maximize  kx^  dis- 
cretion— it  merely  seeks  to  get  ttie  Federal 
Government  "out  of  the  way"  wrfien  States 
and  school  districts  adopt  open  enrollment 
programs.  It  does  not  create  new  rights,  re- 
quirements, or  obligations,  but  merely  sup- 
ports State  and  tocal  efforts  to  implement 
open  enrollment  programs. 

The  bill  wouM  not  require  open  enrollment 
In  States  or  LEA's,  nor  make  ttie  existence  of 
an  open  enrollment  program  a  condition  for 
the  receipt  of  Federal  funds.  The  bill  also 
woukJ  not  create  a  voucher  program,  nor 
foster  enrollment  in  private  schools. 

Ttie  biU  sets  ttie  need  of  disadvantaged,  mi- 
nority and  rural  students  as  a  funding  priority. 
It  also  requires  each  applnant  to  assure  that 
Its  project  will  neittier  result  in  segregation. 
nor  Impede  desegregation,  and  provkles  ttiat 
funding  wouM  not  continue  after  ttie  first  year 
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unless  the  applicant  described  tt>e  mettxxls 
t>y  which  it  fulfilled  this  assurance. 

Soon  after  the  bill  is  assigned  to  committee, 
I  plan  to  request  full  and  comprehensive  hear- 
ings. 


THE  PAPERWORK  REDUCrTION 
AND  FEDERAL  INFORMATION 
RESOURCES  MANAGEMENT 

ACT  OP  1989 


UMI 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  to  intro- 
duce togetfier  with  my  distinguished  colleague 
the  HorxxBble  Frank  Horton  of  New  York 
"The  Paperwork  Reduction  and  Federal  Infor- 
mation Resources  Management  Act  of  1989." 
This  bill  makes  significant  amendments  to  the 
Papenwork  Reduction  Act  of  1980  and  reau- 
tfKxizes  funding  for  the  Office  of  Information 
and  Regulatory  Affairs  [OIRA]  which  adminis- 
ters the  Paperwork  Reduction  Act 

I  am  also  inserting  into  the  record  an  admin- 
istrative agreement  made  between  myself,  Mr. 
Horton  and  Mr.  Darman  of  the  Office  of 
Management  and  Budget  which  revises  and 
expands  upon  OIRA's  procedures  for  conduct- 
ing reviews  of  agency  regulations  under  Presi- 
dential Executive  Orders. 

I  would  like  to  pay  special  tribute  for  this  ac- 
complishment to  my  friend  Frank  Horton, 
the  ranking  mirx)rity  member  of  tfie  Govern- 
ment Operations  Committee,  wtio  is  rightly 
known  as  tfie  fattier  of  the  Paperwork  Act. 

When  ¥ve  started  negotiations  last  summer 
over  ttie  reauthorization  of  OIRA  and  revisions 
to  the  Paperwork  Reduction  Act  it  did  not 
seem  possible  that  our  disparate  views  could 
be  reconciled.  But  thanks  to  Mr.  Horton's 
commitment  and  patience  and  tfie  tong  history 
of  good  will  between  us — as  well  as  the  coop- 
eratKHi  of  OMB — we  have  managed  to  work 
out  a  tripartite  agreement  which  may  not  fully 
satisfy  any  of  us,  but  preserves  tfie  major 
polk:y  goals  of  all  the  parties.  The  major  as- 
pects of  this  tripartite  agreement  are  as  fol- 
lows: 

OIRA  will  cany  out  both  its  review  of  pro- 
posed agency  regulations  and  information  col- 
lections according  to  strict  deadlines  and  in 
tfie  sunshine.  Wfiere  OIRA  causes  substantive 
changes  in  agency  proposals,  it  will  be  done 
on  tfie  record  with  detailed  written  explana- 
tions. Complaints  tfiat  have  been  voiced  by 
many  in  tfie  publk:  interest  community  that 
OIRA  acts  secretly  and  clandestinely  and 
uses  delay  to  defeat  regulations  designed  to 
protect  public  health  and  safety  because  of 
unstated  policy  disagreements  should  become 
a  tiling  of  the  past. 

Tfie  original  goal  of  tfie  Federal  Paperwork 
Commission  and  one  of  tiie  goals  of  the  act  it 
spawned — to  reduce  ttie  burden  of  unneces- 
sary Federal  paperwork— will  be  advanced.  As 
a  result  of  reforms  developed  by  Mr.  Horton 
and  his  staff,  procedures  to  eliminate  redun- 
dant and  unnecessary  Federal  information  col- 
lections are  stiengtfiened  while  tfieir  t>enefits 
are  maintained. 

A  major  overtiaul  of  Federal  information  dis- 
semination polKy  Is  Included  In  the  bill.  For 
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the  first  time  this  will  permit  development  of  a 
cofierent  polk^  ensuring  broad  dissemination 
of  publk:  information  products  In  a  wide  range 
of  formats.  Credit  for  ttiis  section  of  the  bill 
belongs  largely  to  Congressman  Bob  Wise, 
chairman  of  our  Information  Subcommittee, 
wfio  has  done  a  tiemendous  job  In  developing 
an  agreement  whk;h  meets  the  needs  of  the 
many  diverse  parties  of  the  public  information 
community. 

I  woukj  also  like  to  note  my  appreciation  for 
the  cooperation  of  OMB  and  OIRA,  the  third 
party  to  this  agreement,  for  their  cooperation 
In  the  final  stages  of  these  delicate  negotia- 
tions. The  bipartisan  bill  would  not  have  been 
possible  without  ttie  tfuxjghtful  participation  of 
OMB  Director  Richard  Darman  and  Jim  Mac- 
Crae,  Acting  Adminisfrator  of  OIRA.  I  know 
tfiey  feel  they  have  surrendered  some  of  their 
autonomy  In  wtiat  we  call  the  "Administiative 
Agreement"  which  expands  on  the  1986 
Gramm  Memo  governing  procedures  for  regu- 
latory review.  In  exchange,  they  will  have  the 
satisfaction  of  knowing  that  OIRA  will  be  offi- 
cially autfiorized  and  adequately  funded 
through  1992. 

In  closing,  I  would  like  to  add  a  word  to 
some  of  my  colleagues  on  the  majority  side, 
wfiom  I  know  will  be  disappointed  that  we 
have  omitted  the  restrictions  on  regulatory 
review  from  the  bill  itself.  I  believe  this  bill  and 
the  Administiative  Agreement  together  accom- 
plish our  overriding  purposes  of  making 
OIRA's  review  of  agency  regulations  clearly 
accountable  to  Congress  and  the  public.  I 
have  no  doubt  that  the  current  administiation 
at  OMB  and  OIRA  are  genuinely  interested  in 
burying  old  hostilities,  and  will  strictly  adhere 
to  the  procedures  In  the  new  Administrative 
Agreement.  In  addition  to  which.  It  Is  tfie  In- 
tention of  txjth  the  majority  and  minority  of  the 
Government  Operations  Committee  to  closely 
monitor  the  process  as  part  of  our  oversight 
functions. 

I  would  therefore  appeal  for  tfie  unanimous 
support  of  the  House  majority  kiehind  this  truly 
bipartisan  legislation. 

Administrative  AGREEMEStr  Outlining  Pro- 
cedures Governing  OIRA  Review  or  Reg- 
uiATiONs  Under  Executive  Order  Nos. 
12291  and  12498 

The  procedures  goveminK  OIRA  regula- 
tory reviews  pursuant  to  Executive  Order 
Nos.  12291  and  12498  reHected  in  the  OIRA 
Administrator's  memorandum  of  June  13, 
1986,  are  revised  and  updated  as  follows: 

1.  With  respect  to  the  review  of  agency 
submissions  pursuant  to  Executive  Order 
No.  12498— 

A.  For  each  annual  review  of  proposed 
agency  regulatory  activities,  OIRA  shall  es- 
tablish a  public  docket  for  each  agency 
whose  submissions  are  reviewed.  Such 
public  docket  shall  include— 

(Da  copy  of  all  written  material,  includ- 
ing drafts  of  any  proposed  agency  activity, 
exchanged  l)etween  OIRA  and  the  agency; 

(2)  a  copy  of  all  written  material  ex- 
changed l>etween  OIRA  and  any  other 
person  not  employed  by  the  Federal  govern- 
ment. 

B.  OIRA  shall  maintain  a  list  of  agency 
submissions  that  contains  the  information 
identified  in  Section  3  of  this  memorandum. 
This  list  shall  lie  placed  in  the  public  docket 
of  each  submission. 

C.  OIRA  will  make  available  for  public  In- 
spection and  copying  the  public  docket  de- 
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scril>ed  in  Section  1(A)  of  this  memorandum 
and  the  list  descril>ed  in  Section  KB)  of  this 
memorandum  on  the  date  of  publication  of 
the  annual  Regulatory  Program.  For  acency 
submissions  made  subsequent  to  the  publi- 
cation of  the  Regulatory  Program,  OIRA 
wUI  make  available  a  public  docket  upon 
completion  of  OIRA  review. 

2.  With  respect  to  the  review  of  proposed 
and  final  agency  rules  pursuant  to  Execu- 
tive Order  No.  12291— 

A.  Reviews  under  Executive  Order  No. 
12291  will  l)e  guided  by  the  following  princi- 
ples: 

(1)  Rules  must  meet  statutory  require- 
ments. Executive  Order  No.  12291  reviews 
cannot  result  in  rules  not  authorized  by  law 
or  rules  that  do  not  carry  out  statutory  re- 
quirements. 

(2)  Rulemaking  decisions  are  made  by 
agency  heads.  Executive  Order  No.  12291 
makes  it  clear  that  the  rulemaking  author- 
ity of  the  agency  head  is  not  displaced  by 
the  Order. 

(3)  Rules  must  l>e  based  on  the  agency 
record.  Executive  Order  No.  12291  cannot 
cause  rulemaking  decisions  that  are  sup- 
ported by  the  agency  rulemaking  record. 
The  law  requires  that  all  agency  decisions 
must  he  rationally  based  on  information  in 
the  agency  record. 

(4)  Requirements  of  Executive  Order  No. 
12291  apply  only  to  the  extent  permitted  by 
law.  If  there  is  a  conflict  between  the  Exec- 
utive Order  or  the  President's  regulatory 
principles  in  Executive  Order  No.  12291  and 
the  law,  the  law  governs. 

(5)  OIRA  review  of  a  proposed  or  final 
rule  shall  be  expeditious  and  conform  with 
deadlines  Imposed  by  statute,  judicial  order 
or  administrative  agreement. 

B.  For  each  agency  rule  reviewed  by 
OIRA,  the  Office  shall  esUblish  a  public 
docket  which  will  l>e  made  available  pursu- 
ant to  Section  2(H)  of  this  memorandum 
that  must  include  the  following  informa- 
tion: 

(Da  copy  of  all  written  material  regard- 
less of  format,  including  all  drafts  of  any 
proposed  or  final  rule,  exchanged  between 
OIRA  and  the  agency; 

(2)  a  copy  of  all  written  material,  regard- 
less of  format,  exchanged  between  OIRA 
and  any  persons  not  employed  by  the  Feder- 
al government; 

(3)  a  list  of  all  meetings  with  persons  out- 
side the  Federal  Government  pertaining  to 
rules  of  an  agency; 

(4)  a  list  of  all  other  communications  with 
persons  outside  the  Federal  Government 
pertaining  to  a  rule; 

(5)  a  detaUed  written  explanation  set 
forth  in  Section  2(C)  of  this  memorandum; 
and 

(6)  a  register  for  each  individual  rulemak- 
ing which  contains  the  logging  information 
identified  in  Section  3  of  this  memorandum. 

C.  When  a  review  is  concluded  with  sub- 
stantive changes  made  by  the  agency  as  a 
result  of  the  review  process,  suspension  of 
review  by  OIRA,  or  by  return  of  the  draft 
rule  to  the  agency  for  further  consideration, 
OIRA  will  put  a  detailed  written  explana- 
tion of  the  specific  reasons  for  all  sulxstan- 
tive  changes  made  to  the  proposed  or  final 
rule,  or  for  the  return  of  the  rule,  as  the 
case  may  t>e.  in  the  public  docket. 

D.  OIRA  will  transmit,  on  a  timely  basis, 
to  the  head  of  any  agency  which  has  a  rule 
under  review  a  copy  of  all  written  material 
concerning  the  subject  rule  that  OIRA  re- 
ceives from  non-govemmental  persons. 

E.  OIRA  will  inform  the  head  of  any 
agency,  on  a  timely  basis,  of  the  substance 
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of  all  oral  communications  concerning  the 
acency's  rules,  e.g..  meetings,  telephone 
callg,  the  OIRA  has  with  persons  who  are 
not  employees  of  the  Federal  Government. 

P.  Only  the  Administrator  and  Deputy 
Administrator  of  OIRA  may  communicate 
with  uiy  person  who  is  not  employed  by  the 
Federal  Government  about  regulations  sub- 
mitted to  such  office  for  review.  Substantive 
discussions  about  such  regulations  will  not 
occur  unless  a  representative  of  the  agency 
promulgating  the  rule  has  been  invited  pur- 
suant to  Section  2(g)  of  this  memorandum. 

G.  OIRA  shall  inform  the  head  of  any 
agency  which  has  a  rule  under  review  of  all 
scheduled  meetings  with  any  agency  or  non- 
governmental persons  concerning  the  sub- 
ject rule  and  shall  provide  the  agency  with  a 
reasonable  opportunity  to  attend  such  meet- 
ings. 

H.  OIRA  wiU  make  the  pubUc  docliet  for 
any  rulemaking  available  for  public  inspec- 
tion and  copying  on  the  date  of  publication 
in  the  Federal  Register  of  an  Advanced 
Notice  of  Proposed  Rulemaking  or  Notice  of 
Proposed  Rulemaking  (with  respect  to  pro- 
posed rules)  or  on  the  date  of  publication  in 
the  Federal  Register  of  a  final  rule,  or  when 
Executive  Order  No.  12291  review  is  other- 
wise concluded  pursuant  to  Section  2(J)  of 
this  memorandum. 

I.  OIRA  will  make  available  after  the  end 
of  a  calendar  month  a  list  of  all  draft 
ANPRMs,  NPRMs  and  draft  final  rules  for 
which  OIRA  has  concluded  review  under 
Executive  Order  No.  12291  during  the  pre- 
ceding month  and  the  length  of  review  for 
each. 

J.  The  time  for  OIRA  to  conclude  review 
of  agency  rules,  whether  proposed  or  final, 
shall  not  exceed  sixty  days  following  receipt 
of  such  rule  by  the  Office.  The  time  for 
review  may  be  extended  for  good  cause  by 
OIRA  for  an  additional  thirty  days.  Notices 
of  any  such  extension,  together  with  a  de- 
tailed statement  of  the  reasons  therefore, 
shall  be  placed  in  the  rulemaldng  docket 
and  a  copy  shall  be  sent  to  the  agency. 
Review  is  concluded  by  return  of  the  rule  to 
the  agency,  suspension  of  review  by  OIRA. 
or  clearance  with  or  without  changes. 

K.  OIRA  will  continue  to  publish  a  com- 
plete annual  accounting  of  Executive  Order 
No.  12291  activities.  In  addition  to  the  cur- 
rent information  the  report  shall  also  con- 
tain the  following: 

(Da  list,  by  agency  and  by  action  taken, 
of  proposed  and  final  rules  that  have  been 
at  OIRA  for  review  for  less  than  30  days, 
from  30-59  days,  60-90  days,  and  more  than 
90  days,  and  whether  it  is  a  proposed  or 
final  rule; 

(2)  a  list,  by  agency  and  title,  of  regula- 
tions suspended  during  the  year  with  rule 
type,  date  received  and  date  suspended:  and 

(3)  a  list,  by  agency  and  title,  of  regula- 
tions that  are  consistent  with  change  with 
rule  type,  date  received  and  date  reviewed. 

3.  With  respect  to  the  review  of  all  agency 
written  submissions  of  rules  under  Execu- 
tive Order  No.  12291  or  regulatory  program 
proposals  under  Executive  Order  No.  12498 
by  OIRA.  a  chronological  list  will  be  includ- 
ed in  the  public  docket  containing  the  fol- 
lowing information: 

(1)  the  identifying  name  and  number  of 
the  submission: 

(2)  the  name  of  the  submitting  agency: 

(3)  the  date  of  receipt  by  OIRA  of  the 
submission: 

(4)  the  name  of  the  OIRA  desk  officer  to 
whom  the  submission  is  assigned  for  review: 

(5)  the  review  authority  (e.g.,  E.O.  12498. 
E.O.  12291) 
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(6)  the  final  actions  taken;  and 

(7)  the  date  of  such  actions. 

4.  With  respect  to  each  agency  activity 
xmder  review  under  Executive  Order  Nos. 
12498  and  12291  OIRA  shall  inform  agencies 
that  they  have  the  opportunity  to  supple- 
ment their  public  docket  of  a  rulemaking  ac- 
tivity to  include  the  following— 

(1)  copies  of  all  written  materials  which 
the  agency  provides  to  or  receives  from 
OIRA: 

(2)  information  about  all  submissions 
made  by  the  agency  to  OIRA  including— (a) 
the  date  of  the  submission;  (b)  the  nature  of 
the  activity  with  respect  to  which  the  sub- 
mission is  made:  and  (c)  the  name  of  the 
person  at  OIRA  to  whom  the  submission  is 
made: 

(3)  a  written  explanation  of  the  agency's 
specific  reasons  for  all  substantive  changes 
in  the  draft  or  final  rule  which  responds  to 
any  written  or  oral  comment  made  by  OIRA 
on  any  draft  of  a  proposed  or  final  rule. 

5.  For  purposes  of  this  memorandum, 
"substantive"  means  any  significant  action 

that  affects  or  relates  to  the  content  of  an 
agency  submission:  for  example,  "substan- 
tive change"  or  "substantive  communica- 
tion." It  does  not  include:  (1)  stylistic,  cleri- 
cal, or  grammatical  matters:  (2)  simple  de- 
scriptions of  a  submission;  or  (3)  status  re- 
ports. It  does  include,  but  is  not  limited  to: 
(1)  modifications  of  agency  cost/benefit 
analyses:  (2)  suggested  changes  to  or  criti- 
cisms of  the  proposal:  (3)  alteration  of  rec- 
ordkeeping or  reporting  requirements:  and 
(4)  assessments  of  the  impact  of  the  agency 
submission. 

6.  For  purposes  of  this  memorandum  a 
"proposed  rule"  means  an  advanced  notice 
of  proposed  rulemaking  (ANPRM)  and  a 
notice  of  proposed  rulemaking  (NPRM). 

7.  For  purposes  of  this  memorandum  a 
"detailed  written  explanation"  includes  the 
ways  in  which  the  suggested  changes  differ 
from  the  initial  proposal,  the  analytical  and 
statistical  reasons  justifying  such  changes, 
and  whether  such  changes  are  justified  in 
light  of  the  statutory  mission  of  the  agency. 


THE  CAMARENA  MURDER  CASE 
REMAINS  UNSOLVED 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the 
world  has  marveled  as  Eastern  Europe  and 
the  Soviet  Union  have  thrown  off  the  shackles 
of  auth<xitarianism  and  let  the  light  shir>e  into 
their  dark  societies.  Closer  to  home,  however, 
the  spirit  of  glasnost  is  not  so  apparent 

Next  January,  NBC  will  air  a  miniseries  ver- 
sion of  Desperados,  a  recent  bock  tiy  Elaine 
Shannon  on  the  torture-murder  of  DEA  agent 
"KIki"  Camarena.  It  is  not  a  pretty  tale.  It  is  a 
painfully  document  account  of  the  abduction, 
torture,  and  murder  of  this  dedicated  agent  t>y 
forces  of  the  Mexican  Government  and  ttiat 
government's  subsequent  (x>verup  of  its  own 
actions.  Time  has  dulled  Vne  cxiginal  outrage 
over  this  tragedy:  most  people,  I  suspect  wHI 
be  surprised  to  learn  that  almost  5  years  after 
Camarena  was  murdered,  no  one  has  been 
convicted  in  Mexico  for  this  despicable  act,  al- 
tfxHjgh  literally  hundrecjs  were  originally  arrest- 
ed. 
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The  variety  of  excuses  that  have  been  of- 
fered over  the  past  4V^  years  have  ranged 
from  absurd  to  pathetic.  While  two  successive 
administrations  In  Mexkx)  have  repeatedly 
given  assurances  to  the  highest  levels  of  the 
United  States  Government  tfiat  convictions  in 
the  case  were  imminent  thiey  have  at  Mne 
same  time  sabotaged  arid  stone-walled  inves- 
tigations into  the  case.  Physical  evidence  has 
been  destroyed.  Requests  for  assistance  have 
been  denied.  Some  key  suspects  have  not 
even  been  charged.  One  recent  excuse  from 
a  judge  involved  in  the  case  was  that  he  coukj 
not  pr(x»ed  due  to  a  shcxtage  of  bond  paper. 
Meanwhile,  those  who  are  in  custody  continue 
to  live  in  splendor  that  befits  a  king  instead  of 
a  suspect 

Perhaps  the  miniseries  will  prod  the  glacial 
pace  of  justne  in  Mexkx)  into  a  few  convic- 
tions. The  Salinas  administration  coukJ  then 
sotemnly  proclaim  its  reponsibility  fulfilled.  But 
those  who  watch  the  miniseries  will  question 
tfiis  daim.  The  shocking  stcxy  of  Camarena's 
murder  arxj  Its  subsequent  coverup  rivals  tttat 
of  Watergate  and  Iran-Contra.  It  differs  from 
ttiem  in  that  tfie  truth  about  Camarena's 
murder  has  never  been  known  because  the 
powers  that  be  in  Mexico  apparently  cannot 
withstand  the  truth.  The  Salinas  adntinistra- 
tion,  which  has  taken  concrete  steps  to  attack 
drug  traffk:king  in  some  otfier  areas,  has 
proven  no  different  than  its  predecessor  in  its 
handling  of  the  case. 

So  while  we  celebrate  the  new  spirit  of 
openness  in  Eastern  Europe,  let  us  pcxider  on 
the  questkxi  of  why  we  cannot  have  either 
glasnost  or  iustk:e  for  an  American  drug  agent 
brutally  murdered  by  ttiose  with  wtiom  he  was 
cooperating  and  for  wtiom  he  laid  his  life  on 
ttie  line  to  save  their  courrtry  from  drugs. 


TRIBUTE  TO  DURAMETALLIC 
CORP.  OP  KALAMAZOO.  MI 


HON.  HOWARD  WOLPE 

OP  MICHICAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay  spe- 
cial trit>ute  to  Durametalik:  (Dorp,  of  Kalama- 
zoo. Ml,  on  the  event  of  ttie  completion  of  the 
expansion  of  ttieir  corporate  headquarters  in 
Kalamazoo.  The  expansion,  undertaken  at  a 
cost  of  $3  millnn,  Inckides  additional  space 
f<y  research  and  devetopment  aimed  at  devel- 
oping products  and  markets  of  tfie  future. 

This  new  facility  symt>olizes  the  success  the 
Durametallic  Corp.  has  enjoyed  in  today's 
global  ecorK>fTHC  competitkxi.  The  people  «^ 
make  up  the  Durametallic  corporate  communi- 
ty have  shown  tfiat  they  make  sealing  sys- 
tems whk:h  oxnpete  with  the  finest  made 
anywhere.  That  Kalamazoo  has  been  the  site 
of  Durametallic's  corporate  headquarters  all 
these  years  means  a  great  deal  both  to  the 
city  and  to  the  State  of  Mchigan.  Its  corporate 
success  is  an  important  affirmatkxi  of  the 
positive  ecorK>mic  environment  fostered  by 
tfie  support  and  cooperation  of  \ocal  and 
State  business  and  civk:  leaders. 

Durametallic's  commitment  to  research  and 
devekx>ment  Is  characteristic  of  a  company 
tfiat  has  always  looked  to  the  future,  realizing 
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that  it  is  only  with  such  investment  that  Amer- 
ica will  continue  to  t)e  a  leader  in  ttie  develop- 
ment and  diffusion  of  new  products. 

I  am  honored  to  represent  the  fine  people 
of  CXjrametallic  and  I  wish  them  continued 
success  in  all  their  erKJeavors. 


EXTENSIONS  OF  REMARKS 

communities  and  the  environment;  and  to 
avoid  cutting  into  Amtrak's  already  shrinking 
appropriations.  We  hope  you  agree,  and  will 
join  us  in  this  effort. 

If  you  would  like  to  sign  on  as  an  original 
cosponsor,  please  contact  me  or  my  staff 
before  the  close  of  business  Monday. 


AMTRAK  LEGISLATION 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  early 
last  year,  I  was  visited  by  Tom  Matthews, 
Utah  cfiairman  of  the  Brotfiertraod  of  Mainte- 
nance of  Way  Employees. 

Mr.  Matthews  thought  with  him  reports  of 
railway  worVers  being  sprayed  with  raw 
sewage  t>y  passing  trains;  of  small  towns  like 
Helper,  UT,  having  to  call  out  the  fire  depart- 
ment to  wash  away  sewage  dumped  on  its 
main  street  train  depot,  and  of  young  chiWren 
walking  through  sewage-strewn  areas  around 
railroad  tracks  in  order  to  get  to  waiting  school 
buses. 

I  was  surprised  and  shocked  by  his  report, 
but  even  more  so  when  he  identified  ttie  per- 
petrator of  this  unfortunate  practice — Amtrak. 
Further  inquiry  verified  his  report,  and  re- 
vealed this  is  a  problem  in  practically  every 
State  Amtrak  crosses. 

I  met  with  Amtrak  officials  to  express  my 
concern.  Ttiey  tokJ  me  they  could  understand 
wtiy  people  opposed  the  dumping,  but  justified 
the  practice  on  economic  grounds,  and 
argued  the  disctiarge  of  untreated  sewage 
posed  no  proven  health  risk  to  people  or  the 
environment.  I  told  them  I  found  it  hard  to  be- 
lieve spraying  people  with  human  waste  does 
not  potentially  jeopardize  their  health. 

Over  ttie  course  of  a  year,  numerous  letters 
were  exctianged  and  a  hearing  was  held  at 
my  request  by  ttie  Government  Activities  and 
Transportatkxi  Sut)committee,  chaired  by 
Cardiss  Coluns.  Arrrtrak  lias  taken  a  numt>er 
of  good-faith  steps  to  try  to  improve  the  situa- 
tion, but  it  was  clear  to  me  that  nothing  short 
or  retrofitting  its  rails  cars  to  retain  wastes 
wouM  effectively  end  this  unfortunate  practk:e. 

Accordirigly,  I  will  introduce  legislation, 
joined  by  Bill  Grant  of  Florida  and  Al  Bus- 
TAMANTE  Of  Texas,  that  will  require  Amtrak: 

First,  to  stop  discharging  all  human  wastes, 
gart>age,  waste  water  or  ottier  polluting  mate- 
rials effective  3  years  after  the  bill  becomes 
law; 

Second,  to  begin  collecting  a  service 
charge — sort  of  a  users  fee — on  every  ticket  it 
seHs  to  provide  furxiing  outside  of  the  appro- 
priatnns  process  to  ertable  it  to  comply  with 
ttie  future  prohibitkjn;  and 

Third,  to  report  to  Congress  every  6  months 
regarding  how  much  money  has  been  collect- 
ed and  wtiat  activities  Amtrak  has  undertaken 
in  order  to  actiieve  and  maintain  compliance. 

Amtrak  is  given  flexibility  to  determine  how 
much  the  service  ctiarge  should  be.  According 
to  cost  estimates  provkled  t}y  Amtrak,  the 
extra  assessment  should  be  minimal,  and  in 
no  way  hinder  its  ability  to  compete  with  other 
modes  of  transportatkxi. 

We  are  confident  this  legislation  will  achieve 
our  ultimate  coals:  to  protect  the  workers,  our 


INTERNATIONAL  INVESTMENT 
POLICY  MUST  BE  BASED  ON 
RECIPROCITY 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
unfair  treatment  by  our  trading  partners 
toward  our  efforts  to  invest  atiroad  must  stop. 
I  am  thus  introducing  a  bill,  the  Reciprocity  of 
Foreign  Investment  Act.  I  also  want  to  ac- 
knowledge the  wondertui  help  that  I  have  re- 
ceived from  my  colleagues.  Representatives 
Bentley,  Burton,  and  Hunter.  In  addition  to 
their  fine  technical  assistance,  they  have 
played  an  invaluable  role  in  lining  up  broad- 
based  support  for  this  measure.  This  bill 
would  amend  section  301(c)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411(c))  to  authorize  recip- 
rocal responses  to  foreign  acts.  polk:ies,  and 
practk:es  that  deny  national  treatment  to  U.S. 
investment. 

While  our  markets  have  remained  open  to 
foreign  investment,  many  countries  that  freely 
invest  in  our  country  do  not  give  our  investors 
the  benefit  of  similar  treatment.  For  example, 
in  South  Korea,  where  the  United  States  trade 
deficit  is  currently  $9.9  bilton.  the  Government 
can  use  a  discretwnary  case-by-case  invest- 
ment approval  process  that  can  delay  or  place 
trade-distorting  conditions  on  individual  invest- 
ment projects  for  periods  of  2  months  to  3 
years.  During  this  investment  approval  proc- 
ess, unfair  trade-related  investment  measures 
may  t>e  used  as  an  informal  condition  of  ap- 
proval to  accomplish  Korea's  industrial  policy 
objectives.  South  Korea  prohibits  foreign  in- 
vestment in  28  of  its  industries  among  which 
are  farming,  publishing,  and  radio  and  televi- 
sion broadcasting.  In  addition,  foreign  invest- 
ment is  restricted  in  a  numtier  of  other  indus- 
tries. Including  engines,  optical  fibers,  autos, 
and  motorcycles,  where  foreigners  can  partici- 
pate only  through  joint  ventures  with  Korean 
firms.  Foreign  investment  is  also  severely  re- 
stricted in  service  industries  such  as  banking, 
insurance,  and  advertising. 

In  France,  America  and  other  non-European 
Community  [EC]  investors  receive  neither 
most-favored-natk}n  nor  natkinal  treatment  in 
their  investment  endeavors.  The  French  Gov- 
ernment requires  that  non-EC  investors  obtain 
approval  from  the  French  Finance  Ministry  to 
acquire  firms  with  at  least  FF  10  million  in 
assets.  Approval  to  invest  in  France  is  some- 
times linked  to  specific  requirements  such  as 
maintaining  a  positive  tialance  of  trade. 
Recent  cases  have  demonstrated  that  U.S. 
firms  tiave  tiad  difficulty  in  obtaining  such  ap- 
proval. 

In  Japan,  cultural  and  government-imposed 
tiarriers  are  major  obstacles  to  our  investment 
efforts.  Representatives  from  Motorola  assert 
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that  the  most  frequently  encountered  cultiral 
barriers  to  our  attempts  to  buy  Japanese  firms 
stem  from  the  requirement  that  aquisitons 
must  receive  100  percent  approval  by  the  tar- 
geted firm's  board  of  directors  and  from  the 
widespread  practice  of  interlocking  director- 
ships tietween  many  Japanese  firms.  In  addi- 
tion, the  Japanese  Government  has  ttie  au- 
thority "to  block  any  investment  which  might 
adversely  affect  Japanese  businesses  en- 
gaged in  similar  efforts,  or  which  might  other- 
wise disrupt  the  smooth  periormance  of  the 
Japanese  economy."  A  recent  Booz-Allen 
survey  for  the  American  and  European  Cham- 
bers of  Commerce  in  Japan  shows  that  more 
than  one  in  four  foreign  tnjsinesses  operating 
in  Japan  cite  govemment-imposed  discrimina- 
tory investment  practices  as  a  major  concern. 

The  Commerce  Department  estimates  that 
total  foreign  investments  in  the  United  States 
now  exceed  $1.5  trillion,  reflecting  a  U.S.  net 
debtor  international  investment  position  of  ap- 
proximately -$368.2  billion.  Inflows  of  foreign 
direct  investment — ownership  or  control  of  10 
percent  or  more  of  a  U.S.  company— to  the 
United  States  have  risen  from  $19  billion  a 
year  in  1985  to  $41  billion  a  year  in  1987.  For- 
eign direct  holdings  in  the  United  States  now 
total  over  $262  billion.  Since  1977,  foreign 
ownership  of  U.S.  factories,  banks,  business- 
es, and  buildings  has  more  than  quadrupled. 

Opinion-polls  show  that  our  citizens  fear  the 
increasing  level  of  foreign  investment;  they 
believe  that  it  represents  one  of  the  greatest 
threats  to  our  standard  of  living.  According  to 
leading  academics,  these  fears  are  well-found- 
ed. Dr.  Pat  Choate.  a  well  known  trade  expert 
and  a  senior  member  of  the  TRW  manage- 
ment team,  has  conectly  pointed  out  that  for- 
eign ownership  comes  with  a  price  tag  at- 
tached—the price  of  control,  something  that 
can  only  tie  mitigated  by  an  investment  policy 
that  is  tiased  on  reciprocity. 

The  opportunity  for  Americans  to  invest 
abroad  must  tie  expanded.  Foreign  investment 
helps  U.S.  companies  gain  market  access, 
expand  their  martlet  shares,  and  develop 
more  flexibility  to  respond  to  cheinging  interna- 
tional economic  conditions.  An  investment 
policy  that  is  based  on  reciprocity  would  thus 
tielp  preserve  our  ability  to  compete  globally 
by  putting  our  firms  on  an  even  playing  field 
with  their  competitors. 

My  bill  would  direct  the  U.S.  Trade  Repre- 
sentative to  open  our  markets  in  real  estate, 
stocks,  manufacturing,  banking,  agriculture, 
and  so  forth  precisely  to  the  degree  that  our 
trading  partners  open  their  investment  mar- 
kets to  us.  In  effect,  access  to  U.S.  markets 
would  be  used  as  a  bargaining  chip  to  open 
foreign  markets  for  U.S.  businesses.  Our  mar- 
ketplace is  one  of  the  few  areas  of  leverage 
that  we  have  to  encourage  other  nations  to 
end  discriminatory  practices  against  U.S. 
firms. 

My  bill  would  not  impose  broad,  protection- 
ist restrictions  on  foreign  investment.  We 
would  continue  to  provide  an  open  door  to 
countries  that,  in  turn,  grant  us  reciprocal  in- 
vestment opportunities.  It  is  because  I  support 
free  and  fair  investment  opportunities  for  all 
countries  that  I  am  introducing  this  bill. 

The  one-way  street  of  foreign  investment 
must  end.  An  insistence  on  reciprocity  for 
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direct  foreign  investments  will  only  enhance 
our  ability  to  obtain  further  concessions  in  our 
effort  to  establish  truly  free  and  fair  trade  for 
all  nations.  I  hope  that  my  colleagues  will  sup- 
port this  bill  and  help  us  create  an  internation- 
al investment  environment  that  will  enable  the 
world  economy  grow  at  a  prodigious  rate— a 
goal  that  will  help  all  nations,  whether  rich  or 
poor  maximize  their  economic  and  social  po- 
tential. 


MAYOR  BRADLEY  AND  KAPPA 
ALPHA  PSI  FRATERNITY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  Kappa  Alpha 
Psi  Fraternity,  Inc.,  one  of  the  oldest  and  larg- 
est college  fraternity  in  the  United  States,  will 
hold  its  69th  annual  National  Conference  in 
Los  Angeles,  CA,  from  December  26  to  De- 
cember 31,  1989.  One  of  the  unique  features 
of  this  conclave  is  that  the  opening  ceremo- 
nies will  be  addressed  by  the  fraternity's 
former  Polemarch— president— Mayor  Tom 
Bradley. 

Mr.  Speaker,  Mayor  Bradley  has  had  a  dis- 
tinguished career,  not  only  as  mayor  of  Los 
Angeles,  and  a  law  enforcement  officer,  but 
also  as  a  member  of  his  fraternity.  He  has 
served  as  Polemarch  of  Upsilon — undergradu- 
ate— Chapter,  at  the  University  of  California  at 
Los  Angeles  [UCLA];  the  Los  Angeles  Alumni 
Chapter;  the  Western  Province  Chapter;  and 
finally  as  National  Grand  Polemarch. 

The  Grand  Chapter  meeting  will  be  a  reun- 
ion of  thousands  of  members,  all  of  wtiom  are 
college  educated,  and  will  pay  tribute  to  a  fra- 
ternity brother  wtio  has  lived  up  to  the  motto 
of  ttie  fraternity— achievement. 

For  me,  this  conclave  would  be  a  personal 
reunion  with  Brother  Bradley  wfw  initiated  me 
into  Upsilon  Chapter,  in  1950,  while  I  was  at- 
tending Chapman  College  in  Los  Angeles. 

In  the  House  of  Representatives  I  am  joined 
by  Kappa  Alpha  Psi  members — Representa- 
tives CONYERS,  Stokes,  Fauntroy,  and 
Crockett — in  offering  Mayor  Bradley  con- 
gratulations on  his  achievements. 

Mr.  Speaker,  attorney  Tom  Bradley  is  now 
serving  an  unprecedented  fifth  term  as  mayor 
of  the  city  of  Los  Angeles.  During  his  mayoral 
tenure,  which  began  with  his  election  in  1973, 
Los  Angeles  has  been  tremsformed  into  a 
worid  city  of  unparalleled  ethnic  and  cultural 
diversity,  the  financial  center  of  the  Western 
United  States  and  the  gateway  to  the  Pacific 
Rim.  Under  Tom  Bradley's  leadership  and  di- 
rection, tfie  city  has  grown  and  all  of  the 
people  of  Los  Angeles  have  benefited.  Tom 
Bradley's  years  in  office  have  t>een  a  hallmark 
of  public  service. 

As  a  means  of  reinforcing  his  strong  em- 
phasis on  education  and  to  shieM  ttie  next 
generation  of  Los  Angeles  youth  from  drug 
peddlers  and  street  gangs.  Mayor  Bradley  has 
proposed  an  ambitious  plan — called  L.A.'s 
BEST— to  provide  computer  training,  tutorial 
assistance,  and  other  enrichment  activities  to 
every  student  in  the  Los  Angeles  Unified 
School  District's  more  than  400  elementary 
schools. 
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Under  the  L.A.'s  BEST— Better  Educated 
Students  for  Tomorrow— plan,  parents  will  be 
able  to  voluntarily  keep  their  chikJren  at 
school  from  2:30  to  6:00  p.m.  each  school 
day  to  learn  and  play.  A  pilot  program  is  al- 
ready underway  at  15  city  schools. 

With  Mayor  Bradley  at  the  helm,  the  city  of 
Los  Angeles  has  implemented  a  sweeping 
and  effective  18-point  traffic  mobility  plan  to 
reduce  both  traffic  congestion  and  air  quality. 
One  component  of  the  Bradley  traffk:  plan  in 
his  proposal  to  remove  70  percent  of  all 
heavy-duty  trucks  from  city  streets  during  rush 
hour. 

To  protect  ttie  integrity  of  community  neigh- 
borhoods, they  cracked  down  on  the  unre- 
strained, runaway  construction  of  minimalls, 
fought  for  passage  of  a  slope  density  ordi- 
nance to  manage  the  growth  of  residential  de- 
vetopments  along  scenic  hillsides,  and  put  a 
new  errvironmental  review  process  into  effect 
for  large-scale  developments.  The  Bradley- 
proposed  neighbortxxxl  protectkHi  ordinance 
would  mandate  larKJscaping  for  apartment 
complexes,  prohibit  paving  of  front  lawns,  arxJ 
pronrrate  the  greening  of  Los  Angeles  by  ban- 
ishing concrete  jungles. 

Mayor  Tom  Bradley  has  also  proposed 
spending  more  than  $2  billion  in  tax  increment 
funds  from  the  city's  revitalized  dowrrtown 
business  district  to  fund  affordable  housing 
and  servk^es  for  the  fiomeless  over  tfie  next 
20  years.  It  is  the  most  expansive  housing 
plan  in  the  United  States. 

Because  of  Tom  Bradley's  strong  and  con- 
sistent corKiem  for  the  environment,  the  city 
of  Los  Angeles  is  embarking  on  the  most  am- 
bitkjus  recycling  program  in  the  country.  By 
1994,  trash  day  will  become  recycling  day  for 
more  than  3  million  city  reskJents.  To  fight  ttie 
g\oba\  wanning  trerxl  krx>wn  as  tfie  green- 
house effect,  the  city  of  Los  Angeles  will  plant 
millkins  of  trees  in  the  coming  years.  Under 
the  mayor's  gukJance,  ttie  city  stopped  dump- 
ing sludge  into  the  Santa  Monrca  Bay.  In  addi- 
tk)n,  Bradley  proposed  a  comprehensive  63- 
point  air  quality  plan. 

The  public  servrce  legacy  of  the  Tom  Brad- 
ley era  in  the  city  of  Los  Angeles  includes: 

The  1984  Summer  Olympk:  Games — the 
most  successful  Olympiad  in  the  history  of  ttie 
quadrennial  intematk^nal  sports  competitkjn. 

Expansk}n  of  the  Los  Angeles  Intematxxial 
Airport  and  the  Los  Angeles  Hartjor- leaders 
in  ttie  worid  for  cargo  and  commerce. 

A  leader  in  developing  the  Los  Angeles 
Metro  Rail  Project  and  Los  Angeles  County's 
light  rail  system  as  a  150-mile  rapkj  transit 
program  when  completed. 

Tom  Bradley  had  devoted  himself  to  meet- 
ing the  needs  of  the  people  of  Los  Angeles. 
Through  his  devotion,  he  has  helped  txiikj  and 
stiape  Los  Angeles  into  a  city  wtiere  people 
from  all  walks  of  life  and  all  ethnic  and  cultural 
backgrounds  can  live,  work,  and  prosper  in 
harmony. 

We  wish  him  well. 
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TRIBUTE  TO  THOBCAS  J.  PATTON 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  \rbiAe  to  Ttiomas  J.  (Tom)  Patton  for 
his  40  years  of  dedwated  servwe  to  the  Tus- 
carawas County  YMCA  in  Dover,  OH.  Tom  re- 
cently retired  from  his  position  as  executive-di- 
rector and  was  honored  at  a  recognition 
dinner  on  Octot>er  29.  1989. 

Mr.  YMCA,  as  Tom  is  known,  reflects  his 
sincerity  and  dedk:ation  to  others.  Under 
Tom's  leadership  of  ttie  YMCA.  many  sports 
championships  were  realized,  not  always  in 
trophies,  but  in  team  character.  Tom  em- 
braced the  YMCA  symbol  of  "Spirit-Mind- 
Body,"  tfuis  instilling  high  values  in  ttiose 
wtiose  lives  he  touctied. 

Tom  is  a  lifelong  resident  of  Dover  and  New 
Philadelphia.  A  graduate  of  Miami  of  Ohio  Uni- 
versity in  1949,  Tom  began  his  career  with  the 
YMCA  as  physk»l  director.  In  1966,  after  17 
years  in  that  positkxi,  Tom  succeeded  the  late 
Miles  Dun  as  executive-director. 

The  Award  of  Administrative  Excellence, 
honoring  chief  executive  officers  of  the  YMCA 
for  outstanding  achievement  in  ttie  area  of  fi- 
nancial accountability  arxt  devetopment,  was 
presented  to  Tom  in  March  1989.  He  was  also 
honored  in  1965  by  the  Ohio-West  Virginia 
YMCA  Physical  Directors  Society  as  the  top 
physical  director  in  ttie  two  States  and  has  re- 
ceived recognitk>n  from  ttie  Dover  Ctiamber  of 
Commerce,  Dover  Jaycees,  Dover  Tornado 
Club,  and  the  New  Philadelphia  Quaker  Qub 
as  well. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me 
and  the  reskJents  of  the  Dover-New  Ptiiladel- 
phia  area  in  acclamation  of  Tom  Patton,  a 
leader  in  ttie  community  as  well  as  a  role 
model  for  us  all. 


ANGEL  OP  THE  WORLD  1989 

HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  BOUSE  OP  REPRESENTATTVBS 

Friday,  November  17,  1989 

Mr.  LEWIS  of  Florida  Mr.  Speaker,  inde- 
pendence is  a  privilege  most  of  us  take  for 
granted.  Like  so  many  freedoms  Americans 
enjoy  in  abundance,  we  assume  we  can 
always  go  and  come  as  we  please.  We  often 
forget  ttiat  even  in  America  simple  ctioices  do 
not  come  so  easily  for  everyone. 

Simple,  independent  choices  is  wtiat  my 
friends  at  the  T&M  Ranch  work  and  pray  for 
every  day.  That  above  all  ottier  goals  of  ttiis 
wonderful  home  for  mentally  disat>led  adults  in 
Indiantown,  FL,  is  wtiy  I  ttave  for  seven  Ctwist- 
mas  seasons  eagerly  supported  their  Angels 
of  ttie  WorW  Program.  Nothing  gives  me 
greater  satisfaction  ttian  to  bring  to  ttie  535 
Members  of  Congress,  Cabinet  members,  ttie 
Presklent  and  First  Lady,  and  ttie  Vne  Presi- 
dent and  his  wife  a  Ctiristmas  gift  of  kjve  from 
my  wonderful  friends  at  the  T&M  Ranch. 
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Located  on  81  acres  near  tndiantown,  the 
T&M  Ranch  is  a  coeducational  community 
preparedness  program  for  its  residents.  The 
goal  of  the  program  Is  to  create  a  higher  level 
of  Independence  for  each  individual  enrolled 
through  corKentrated  Instruction  in  survival 
skills.  Graduates  of  the  program  now  live  and 
work  independently  in  the  community. 

The  Angels  of  tfie  Worid  Program  focuses 
sfiarply  on  the  goal  of  ultimate  independence 
for  these  young  people.  From  an  original  mold 
provided  by  internationally  known  sculptor 
Laszk}  Ispanky,  the  T&M  Ranch  residents 
produce  ceramic  Christmas  ornaments- 
sculptures  of  love,  if  you  will — with  strict  qual- 
ity control  and  k>ving  attention.  In  ttie  process, 
the  ranch  residents  have  learned  to  make 
something  with  ttieir  harxJs,  prepare  it  for  de- 
livery and  to  manage  money  they  have  made 
from  their  efforts.  More  importantty,  ttiey  have 
discovered  through  their  efforts  that  there  is  a 
work]  in  whKh  they  can  contritxjte  beyond  the 
ranch's  gates. 

The  proceeds  and  contritMJtions  the  ranch- 
ers raise  are  placed  in  an  endowment  fund  for 
scholarships  to  help  teach  independent  living 
and  working  skills  to  future  T&M  Ranch  resi- 
dents. Also,  nonprofit  organizations  through- 
out the  country  have  t)een  able  to  continue 
community  awareness  and  education  pro- 
grams for  mentally  handk::apped  persons 
through  sales  of  tfie  angel  ornaments. 

The  1989,  7th  edition  angel  is  Kati  of  Hun- 
gary. It  is  my  honor  to  again  deliver  to  each  of 
my  colleagues  this  holkiay  gift  of  love  on 
behalf  of  its  creators  at  the  T&M  Ranch.  I 
hope  you  will  cherish  it  and  display  it  with 
pride  arxj  horxx. 

May  your  fiolidays  t>e  a  joyous  time  for  you 
and  our  felk)w  countrymen  and  women. 


EXTENSIONS  OF  REMARKS 

Induction  in  New  Jersey's  Hall  of  Fame  is 
apt  tiibute  to  a  man  who  has  done  so  much 
for  boxing. 

Congratulations,  Jimmy. 
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NOVEMBER  IS  VETERANS  RE- 
MEMBRANCE MONTH  FOR  THE 
ELKS 


JIM  BALXJKEVICH  NAMED  TO 
BOXING  HALL  OF  FAME 


HON.  CHUCK  DOUGLAS 

OF  NEW  RAJfFSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  DOUGLAS.  Mr.  Speaker,  I  rise  today  to 
extend  my  warm  congratulations  to  Jim  Balu- 
kevrch,  a  native  of  my  own  State  of  New 
Hampshire  arxl  an  employee  here  in  Con- 
gress, for  his  recent  induction  in  ttie  New 
Jersey  Boxing  Hall  of  Fame. 

From  his  early  years  Jim  showed  ttie  char- 
acter traits  of  dedication  and  self-sacrifrce  that 
were  to  mark  his  Hfe.  Shortly  after  completing 
high  school  he  passed  up  a  basketball  schol- 
arship to  serve  his  country  in  the  U.S.  Army. 
While  stationed  at  Scliofield  Barracks  in  Oahu, 
fie  won  a  bronze  medal  in  tfie  Hawaiian  Divi- 
sion tmxing  tournament. 

Fittingly.  Jim  was  once  elected  "mayor  for  a 
day"  in  his  home  town  of  Nashua,  NH,  locat- 
ed in  my  district 

Because  of  his  work  in  the  Longworth  Build- 
ing, wtiere  his  ready  smile  and  quKk  wit  are 
atways  a  wekxxne  uplift  for  ovenvorked  Mem- 
bers of  Congress,  Jim  is  often  referred  to  by 
tfie  National  Veteran  Boxers  Association  as 
"our  man  in  Washington." 


VETERANS  SUPPORT  A  CONSTI- 
TUTIONAL AMENDMENT  TO 
PROTECT  THE  AMERICAN 
FLAG 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
serting into  the  Record  a  letter  from  the  na- 
tk)nal  commander  of  tfie  American  Legk)n 
urging  the  House  leadership  to  permit  a  vote 
on  a  constitutional  amendment  to  protect  the 
American  flag  from  desecration.  Our  countiy's 
veteran's  organizations,  with  a  combined 
meml)ership  of  over  10  million  people,  contin- 
ue to  call  for  a  constitutional  amendment  to 
protect  the  American  flag. 

The  American  Legion, 
WaahingtOTi,  DC,  November  13,  1989. 

Dear  Representative:  The  American 
Legion  commends  you  for  your  firm  stance 
in  support  of  a  constitutional  amendment  to 
protect  the  U.S.  flag  from  desecration.  We 
now  request  your  assistance  in  urging  the 
House  leadership  to  schedule  an  amend- 
ment vote  l)efore  Thanksgiving. 

You  and  your  colleagues  deserve  the  op- 
portunity to  express  your  true  feelings  on 
the  matter.  This  is  particularly  important  to 
those  who  voted  against  H.R.  2978  and  who, 
t>ecause  of  that  vote,  may  have  lieen  errone- 
ously characterized  as  opponents  of  flag 
protection. 

An  amendment  vote  takes  on  even  greater 
significance  in  view  of  the  Octolier  30  events 
when  flag  burners  demonstrated  such  utter 
contempt  for  the  new  law  which  had  gone 
into  effect  only  48  hours  earlier.  Torching 
the  flag  on  the  Capitol  steps  was  not  only 
an  act  of  defiance  but  was  also  one  of  com- 
plete disregard  for  the  manner  in  which 
Congress  has  handled  this  issue  thus  far. 

As  an  organization  of  patriotic  and  flag-re- 
specting Americans,  the  American  Legion 
cannot  accept  the  notion  that  this  matter 
should  now  be  put  "on  hold"  until  the 
courts  have  assessed  the  constitutionality  of 
Public  Law  101-131.  We  are  convinced  that 
the  statute  is  unconstitutional,  and  we  l>e- 
lieve  that  state  legislatures,  also  saddled 
with  unconstitutional  flag  statutes,  are 
looking  to  Congress  for  positive  leadership. 
We  expect  that  many  of  those  legislatures 
in  the  months  ahead  will  demand  an  amend- 
ment, rather  than  participate  in  the  futile 
exercise  of  developing  state  legislation  pat- 
terned after  an  ineffective  and  unconstitu- 
tional federal  law. 

On  behalf  of  three  million  war-time  veter- 
ans who  represent  the  views  of  tens  of  mil- 
lions of  other  Americans  across  the  nation,  I 
look  forward  to  your  efforts  to  put  the 
House  officially  on  record  on  this  issue. 
Sincerely. 

Miles  S.  Epling. 
National  Commander. 


HON.G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  my  col- 
league, John  Paul  Hammerschmidt,  and  I 
met  eariier  this  month  with  tfie  new  national 
presklent  of  the  Elks,  Donald  Dapelo,  who 
told  us  about  some  of  the  things  the  Elks 
have  been  doing  in  tiehalf  of  patients  in  our 
VA  hospitals. 

Since  the  days  of  the  Johnstown  flood,  the 
Elks  have  been  vibrant  forces  in  every  State — 
helping  their  neightiors,  sponsoring  Scout 
troops,  giving  college  scholarships  to  deserv- 
ing young  people,  raising  funds  for  tfie  needy 
and  the  handicapped,  supporting  fiospitals 
and  community  projects.  I  was  aware  of  tfie 
vital  community  service  its  memtjers  provkled, 
but  I  never  realized  the  scope  of  the  Elk's  ac- 
tivities involving  our  veterans. 

As  Worid  War  II  was  ending,  the  Elks 
vowed  to  assist  the  men  and  women  wfio  had 
served,  particularly  tfie  wounded  and  otfiers 
wfio  needed  hospital  care.  But  their  pledge 
wasn't  limited  to  a  single  war  or  to  tfie  imme- 
diate patriotic  fervor  that  welcomed  our  troops 
fiome.  In  its  charter,  the  organization  prom- 
ised: "So  long  as  there  are  veterans  in  our 
hospitals,  the  Benevolent  and  Protective 
Order  of  Elks  will  never  forget  them." 

Ttieir  contribution  Is  particulariy  welcome  at 
this  time  of  a  budget  squeeze  that  is  having  a 
tremendous  impact  on  the  VA  medk:al 
system.  The  BPOE  is  mart^ing  the  month  of 
Novemtier  as  Veterans  Rememtvance  Month. 

A  lot  of  people  think  that  Government  funds 
provkle  everything  a  patient  needs  at  a  VA 
hospital.  Although  we  try  to  provide  them  with 
the  finest  medical  care,  It  is  groups  like  tfie 
Elks  that  give  that  extra  lift  to  the  patient 
They  provkJe  personal  care  items,  playing 
cards,  and  reading  materials.  Tfiey  visit  with 
tfie  patients  and  take  them  on  outings.  They 
provide  entertainment  in  the  wards.  Tfiey 
show  that  they  care. 

In  this  vast  country,  people  move  around  a 
lot,  and  many  veterans  may  be  hospitalized 
thousands  of  miles  away  from  friends  and  rel- 
atives. Recognizing  this,  tfie  Elks  have  an 
"adopt  a  veteran"  program  so  these  patients 
are  not  forgotten,  particulariy  on  their  birtfv 
days  or  during  holidays.  Last  year  more  tfian 
50,000  patients  were  "adopted"  by  neartiy 
lodges. 

The  Elks  from  the  Big  Bear  Lake  lodge  in 
California  took  20  disabled  veterans  from  tfie 
Jerry  L  Pettis  Medical  Center  in  Loma  Linda 
on  a  fishing  tilp  to  a  nearby  lake.  Tfie  catch 
was  taken  back  to  the  hospital  for  a  fish  fry, 
enabling  those  who  couldn't  make  the  trip  to 
share  in  the  experience.  The  San  Bernardino 
Lodge  took  32  veterans  from  tfie  hospital's  re- 
habilitation ward  to  a  California  Angels  game 
in  Anaheim.  On  Long  Island,  the  Lynbrook 
Lodge  bussed  150  patients  from  five  New 
York  City  area  VA  centers  for  a  roast  tieef 
dinner  and  a  performance  of  tfie  lodge's 
annual  variety  sfiow. 
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Such  experiences  are  being  repeated  at 
Elks  lodges  In  every  part  of  the  country. 

Last  year,  the  Elks  and  their  ladies  made 
53,079  visits  to  VA  medk»l  centers,  contrilxjt- 
ing  228,641  hours  of  voluntary  service  and 
travelirjg  475,000  miles  in  these  efforts.  In  ad- 
dition, the  Elks  raised  almost  $2.5  million  on 
t>ehalf  of  veterans. 

Out  west  the  Elks  collect  rawhkles,  super- 
vise tanning  and  ship  ttie  finished  leather  to 
lodges  for  use  throughout  the  VA  health  care 
system.  According  to  the  chief  of  recreational 
and  occupational  therapy,  the  Elks  are  the 
major  provkter  of  leather  for  the  VA.  Last  year 
the  value  of  the  hkjes  ttiey  shipped  was  in 
excess  of  $1 75,000. 

Each  lodge  kx>ks  at  local  veterans'  facilities 
and  determines  what  it  can  do  to  improve  tt)e 
lot  of  the  patient.  Members  of  the  Elks  recent- 
ly helped  out  in  a  variety  of  ways: 

In  Washington  State,  the  ladles  of  the 
Auburn  kxjge  crocheted  44  lap  robes  in  red, 
wtute  arKl  blue  and  presented  them  to  tfie  Old 
Soldiers'  Home  in  Orting. 

A  popcorn  machine  plus  cartons  of  popcorn 
arxl  popcorn  boxes  were  among  Vne  items 
given  by  the  Arlington  Heights  lodge  to  the 
North  Chnago  VA  Medk»l  Center. 

In  Maine,  tfie  Bangor  kxige  gave  an  exer- 
cise bKycle  to  the  Togus  VA  Medk^  Center. 

Ttie  Arlir>gton-Fairtax  Lodge  in  Virginia  gave 
the  Martinsburg,  WV,  VA  Medical  Center  an 
automatk:  page-turner,  a  device  that  makes  it 
possible  for  patients  with  upper-body  paralysis 
to  read  t>ooks  and  magazines  on  ttieir  own. 

In  Cokjrado,  the  Sterling  lodge  purcfiased  a 
pulse  oximeter  for  the  Fort  Lyon  VA  Medrcal 
Center. 

A  $4,300  donation  by  the  Oregon  State  Elks 
Associatran  to  the  Walla  Walla,  WA.  VA  Medi- 
cal Center  made  possible  the  acquisitk>n  of  a 
computer  center  to  aid  patients  in  rehabilita- 
tion. 

Lodges  in  Pennsylvania  donated  $12,000 
toward  Vne  cost  of  a  40-passenger  txis  to  ac- 
commodate 12  patients  in  wtieelcfiairs,  a  new 
15-passenger  van  and  new  electrified  bingo 
system  for  the  Wilkes-Barre  VA  Medk^al 
Center. 

Ttie  list  of  such  activities  goes  on  arnl  on. 

Mr.  Speaker,  as  chairman  of  the  Veterans 
Affairs  Committee,  I  extend  a  special  word  of 
appreciatun  to  the  Benevolent  and  Protective 
Order  of  Elks  for  their  commitment  arxl  serv- 
k;e  on  behalf  of  our  veterans. 

Mr.  Dapelo  has  designated  the  month  of 
l^ovember  as  a  time  during  whk:h  the  Elks  will 
intensify  ttieir  fundraising  efforts  so  tfiat  the 
coming  holkjay  period  can  be  a  special  one 
for  our  hospitalized  veterans.  I  know  that  my 
colleagues  join  me  in  thanking  ttie  Elks  and 
wishing  them  well  in  their  efforts. 


SUPPLEMENTAL  SECURITY 

INCOME    FOR    DISABLED    CHIL- 
DREN 


EXTENSIONS  OF  REMARKS 

Representatives  an  issue  that  probably  affects 
at  least  or>e  constituent  in  every  corigressional 
district  of  our  Natk>n.  It  is  not  a  big  issue  on 
whk:h  we  spertd  billk>ns  of  dollars.  Instead,  it 
is  a  small  issue,  one  that  affects  the  youngest 
and  poorest  of  our  citizens,  disabled  chikJren. 
Simply  put.  the  Social  Security  Administratk>n 
[SSA]  is  disqualifying  many  poor  disabled  chil- 
dren from  receiving  supplemental  security 
income  [SSI]  benefits  while  at  the  same  time 
it  is  alk>wing  disabled  adults  with  comparable 
disabilities  to  receive  SSI.  This  is  unfair.  It  is 
wrong,  and  it  shouM  be  changed. 

Eariier  this  year,  as  acting  chairman  of  the 
Subcommittee  on  Human  Resources  of  tt>e 
Committee  on  Ways  and  Means,  I  hekj  hear- 
ings on  the  SSI  program.  Witnesses  testified 
at  length  about  ttie  deficiencies  in  ttie  proce- 
dures and  standards  wtiich  SSA  uses  to  de- 
termine wtiether  a  chikJ  is  eligible  for  disability 
benefits  under  SSI.  The  witness  for  ttie  Ameri- 
can Academy  of  Pediatrics,  Dr.  Avrum  L 
Katctier,  stated  the  problem  succinctty: 

The  childhood  listings  are  medically  inap- 
propriate, the  comparable  severity  standard 
for  determining  disability— as  it  has  l)een 
Implemented  by  the  Secretary— does  not 
allow  a  functional  assessment  and  is  more 
restrictive  for  children  than  adults,  and 
children  with  certain  genetic  and  congenital 
impairments  which  lead  to  disability  are  ex- 
cluded from  the  program. 

Ttie  House-passed  Omnibus  Budget  Recon- 
ciliatkxi  Act  of  1989  inchjded  two  important 
provisKtns  which  wouM  have  corrected  this 
problem.  First,  it  wouM  require  the  Secretary 
of  Health  and  Human  Services  to  evaluate  ttie 
chiki's  at>ility  to  functk>n.  By  ttiis,  I  mean  tttat 
the  Secretary  of  Health  and  Human  Sennces 
stiould  perform  an  assessment  of  ttie  Hmita- 
tions  which  ttie  chikj's  impairment  or  impair- 
ments place  on  his  or  tier  daily  activities. 
Second,  it  woukj  create  "presumptive  disabil- 
ity" status  for  chiklren  under  4  years  oM  «*tio, 
tiecause  of  ttieir  young  age,  cannot  tie  tested 
completely  for  disatiility  and  ttierefore,  are  not 
yet  at>le  to  establish  the  full  extent  of  ttieir  dis- 
atiility.  The  Secretary  woukj  have  the  auttxxrty 
to  rebut  this  presumptkm,  and  ttie  chiM's  dis- 
atiility  status  woukJ  t>e  reassessed  wtien  he  or 
she  couki  be  tested  fully. 

If  these  provisk>ns  do  not  pass  this  year,  I 
intend  to  bring  them  to  ttie  floor  again  next 
year.  Everyone  shoukJ  understand  ttiat  if  Con- 
gress fails  to  act  on  ttiese  provisions  this  year, 
it  in  no  way  reflects  on  their  merits.  Poor  dis- 
abled children  stioukJ  receive  indivkjual  func- 
tk>nal  assessments.  It  Is  fair.  It  is  right,  and 
ttiey  will  receive  functional  assessments  as 
soon  as  we  can  complete  legislative  action. 


SALUTE  TO  BART 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17.  1989 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  to  call  to 
ttie  attentk>n  of  the  Members  of  ttie  House  of 


HON.  GEORGE  MILLER 

OP  CAUPORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
the  aftermath  of  the  Loma  Prieta  earthquake 
ttiat  affected  norttiem  Califomia  last  month, 
ttiere  are  many  admirat)le  examples  of  indivkl- 
uals  and  communities  rising  up  to  meet  ttie 
ctiallenge  of  resporxling  to  the  tragedy.  And 
one  of  ttiose  entities  ttiat  helped  to  sustain 
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our  regnn,  and  to  alk>w  life  to  continue  as 
normally  as  possitile  under  ttiese  very  difficult 
circumstances,  was  ttie  Bay  Area  Rapkl  Tran- 
sit system,  known  as  BART. 

As  everyone  is  well  aware,  the  earthquake 
did  serkxjs  damage  to  many  highways  and 
mptured  the  Bay  Bridge,  the  critKal  link  in  the 
East  Bay-San  Francisco  traffic  flow.  As  a 
result,  hundreds  of  ttiousands  of  daily  com- 
muters had  to  find  alternative  means  of  travel- 
ing across  ttie  bay. 

Because  of  BART,  tens  of  thousands  couM 
choose  to  make  their  daily  commute  under 
ttie  bay,  by  way  our  transit  system's  state  of 
the  art  trains.  So  sophistk»ted  is  BART's 
design  ttiat  neittier  ttie  subterranean  tunnels 
nor  ttie  subbay  tube  suffered  from  the  quake. 
As  a  result,  BART  was  uniquely  capable  of 
providing  emergency  transportation  servk»  to 
an  additkKial  30  percent  of  t>ay  area  resi- 
dents. 

We  in  ttie  bay  area  can  be  very  proud  of 
ttiose  who  designed,  built  and  who  maintain 
ttie  BART  system.  And  the  Congress,  whch 
has  provided  substantial  amounts  of  the  fund- 
ing to  construct  ttiis  important  transportatkxi 
system,  has  had  an  exceptnnal  example  of 
the  soundness  of  its  investment  in  BART. 

I  woukJ  hope  ttiat  ttiere  will  be  at  least  two 
positive  devekjpments  as  a  result  of  ttie  Octo- 
tier  17  earttiquake.  Hopefully,  larger  numbers 
of  commuters  will  recognize  the  advantages 
of  using  BART  as  an  alternative  to  driving 
cars,  with  all  ttieir  attendant  problems  of  con- 
gestkxi,  pollutx>n,  and  energy  consumption. 
And  I  also  woukj  hope  that  the  Congress  will 
take  special  note  of  the  efficiency  and  superb 
operations  of  the  BART  system  and  continue 
ttie  very  timely  expanskxi  program  ttiat  we 
have  initiated  ttiis  fiscal  year  in  order  to  bring 
BART  to  eastern  Contra  Costa  County  and 
ottier,  still  unserved  portkxis  of  ttie  East  Bay, 
as  we  initiate  a  comparable  extenskxi  on  ttie 
peninsula. 

Mr.  Speaker,  I  wouM  like  to  stiare  a  recent 
editorial  testimonial  to  BARTs  role  in  the 
postearttiquake  period  from  ttie  San  Francisco 
Examiner. 

[From  the  San  Francisco  Examiner,  Nov.  15, 
1989] 

BART:  Th«  Littu  Tbain  That  Could 

If  asked  two  montlis  ago  to  name  the  pri- 
mary transportation  link  in  the  Bay  Area, 
many  prol>ably  would  liave  named  the  Bay 
Bridge.  Or  the  Golden  Gate.  Or  any  one  of 
several  freeways. 

Today,  in  the  post-quake  Bay  Area,  the 
answer  would  resound:  BART! 

After  many  years  of  being  an  object  of 
criticism,  some  deserved,  the  Bay  Area 
Rapid  Transit  District  came  through  when 
it  was  most  needed.  Ttiere  is  simply  no  ques- 
tion now  ttiat  BART  provides  the  most  effi- 
cient, and  also  the  safest,  means  of  mass 
transit.  Those  who  depend  on  BART  to  get 
to  work,  or  those  who  depend  on  others  who 
depend  on  BART,  owe  the  transit  district's 
hard-working-employees  great  thanks. 

Think  t>ack  to  that  late  afternoon  of  Oct. 
17.  Home-lwund  commuters  on  station  plat- 
forms felt  only  moderate  stiaking.  Those  on 
moving  trains  at  the  time  felt  nothing  at  all. 
After  a  required  shutdown  indicated  no  seri- 
ous damage,  BART  was  back  In  service  by 
morning.  When  the  commute  resumed  in 
earnest,  terminal  gridlock  was  averted  when 
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BART  began  carrying  one-third  more  than 
its  pre-quake  average  of  218,000  riders. 

No  one  says  it's  been  fun.  No  one  says  it's 
even  been  comfortable.  But  in  putting  more 
cars  on  the  tracks,  expanding  rush-hour 
service  and  starting  Night  Owl  trains. 
BART  has  helped  pull  us  through  with  the 
Bay  Bridge  under  repair. 

BART  has  shown  the  Bay  Area,  and  the 
nation,  that  rail  transit  works  well.  Indeed, 
BART'S  biggest  problem  now  is  that  there  is 
not  enough  of  it.  Even  though  BART  cre- 
ated 9,000  emergency  parking  spaces  almost 
overnight,  a  shortage  of  parking  spots  at 
stations  remains  a  major  problem.  The  new 
computer  system  is  not  yet  functioning  as 
designed,  and  the  district  still  awaits  deliv- 
ery of  many  new  cars  ordered  years  ago. 

There  is  a  four-pronged  expansion  pro- 
gram underway  to  extend  track  to  the  San 
Francisco  International  Airport,  to  Pitts- 
burg, to  Dublin  and  past  Fremont.  Now 
there  is  every  reason  to  accelerate  these 
plans,  and  consider  additional  routes  that 
would  take  BART  around  the  Bay,  and 
extend  it  into  North  Bay  counties. 

BART  was  a  creative  idea,  designed  by 
those  with  an  expansive  faith  in  the  future 
of  the  region. 

A  toot  of  the  horn  to  you,  BART. 


EXTENSIONS  OF  REMARKS 

HONORING  THE  ORDER  SONS 
OF  ITALY  IN  AMERICA  ON 
THURSDAY.  NOVEMBER  16.  1989 


OPPOSITION  TO  AID  TO 
VIETNAM 


UMI 


HON.  aYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  stand  here 
today  in  strong  opposition  to  apparent  plans 
to  provide  more  than  a  quarter  of  a  million 
dollars,  worth  of  medical  equipment  to  Viet- 
nam. 

Mr.  Speaker,  Vietnam  today  is  a  single 
country.  But  we  cannot  and  must  not  forget 
that  Communist  North  Vietnam  was  responsi- 
ble for  the  deaths  of  thousands  of  American 
soldiers. 

Those  wtHD  propose  to  get  rid  of  this  medi- 
cal equipment  report  that  it  is  old  and  out- 
moded. If  it  is  obsolete,  fine.  If  our  Govern- 
ment wishes  to  dispose  of  this  equipment,  we 
shouM  give  it  to  one  of  our  friends— a  nation 
in  need  wtw  has  traditionally  shared  American 
principles  and  values. 

We  need  not  give  a  handout  to  a  totalitarian 
Communist  regime.  I  oppose  giving  American 
medical  equipment  to  Vietnam  today,  I'll 
oppose  it  tomorrow,  I'll  oppose  it  next  year. 
The  plan  is  offensive  to  me,  and  it  Is  an  insult 
to  our  Nation's  27  million  veterans,  many  of 
whom  are  being  turned  away  from  veterans' 
hospitals  because  of  budget  problems. 

The  very  agency  which  is  struggling  to  care 
for  our  deserving  American  veterans  is  being 
asked  to  take  care  of  the  needs  of  Vietnam- 
ese veterans.  This  is  wrong,  period.  Let's  get 
our  priorities  straight. 


HON.  SILVIO  0.  CONTE 

OF  ICASSACHITSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  CONTE.  Mr.  Speaker,  skyrocketing  col- 
lege tuition  fees  coupled  with  greater  demand 
for  Federal  aid  has  forced  parents  and  stu- 
dents to  search  for  alternate  means  of  under- 
graduate financing. 

As  an  85-year  proponent  of  education,  the 
Order  Sons  of  Italy  in  America  [OSIA]— the 
oldest  and  largest  Italian-American  services 
organization  in  North  America — continues  to 
offset  this  burden  by  providing  over  one-half 
million  dollars  In  national  and  local  scholarship 
awards  annually. 

Historically,  the  order's  emphasis  has  been 
more  on  substance  then  style.  From  its  found- 
ing in  1905  to  the  present.  OSIA  has  focused 
its  energies  on  improving  people's  lives. 

Although  not  widely  publicized,  OSIA  has 
granted  nearly  $13  million  in  financial  aid 
since  1968,  dwarfing  the  contributions  of  simi- 
lar organizations. 

OSIA  was  also  principally  j^esponsible  for 
the  reinstitution  of  a  college  board  achieve- 
ment test  [CBAT]  on  the  Italian  language,  ef- 
fective in  1990. 

Natkjnal  leadership  grants  are  another  ex- 
ample of  OSIA's  commitment  to  academic  ex- 
cellence. Ten  $2,000  grants,  administered  by 
the  Sons  of  Italy  Foundation,  will  be  awarded 
to  two  high  school  students,  four  undergradu- 
ates and  four  graduate  students  who  have  dis- 
tinguished themselves  academically. 

Awards  are  not  limited  to  Americans  of  Ital- 
ian heritage.  Scholarships  are  available  to 
qualified  members  of  OSIA,  children  and 
grandchildren  of  members  of  social  members. 
Social  membership  is  open  to  individuals  of  all 
ethnic  and  religious  backgrounds. 

Applicants  must  submit  an  official  transcript, 
a  500-word  personal  summary  and  two  letters 
of  recommendation  no  later  than  March  1, 
1989,  to  OSIA's  National  Education  Commit- 
tee. Names  of  winners  will  be  published  in  the 
OSIA  News,  with  a  circulation  of  over  450,000 
family  members  across  the  United  States  and 
Canada.  Awards  will  be  presented  in  the 
spring  at  a  cerenrK>ny  in  Washington,  DC. 

I  am  impressed  t>y  the  order's  exemplary 
educational  initiatives.  Beyond  recognizing 
America's  outstanding  youth,  OSIA's  exten- 
sive scholarship  programs  reinforce  public  ef- 
forts to  provide  equal  access  to  quality  educa- 
tion. 

OSIA's  scholarship  programs  are  the  cumu- 
lative product  of  the  organization's  numerous 
educators  and  educational  proponents.  OSIA 
plans  to  further  expand  Its  scholarship  pro- 
grams, building  on  its  cooperation  with  nation- 
al and  international  colleges  and  universities. 
A  mentor  program  will  also  be  announced 
shortly. 

Over  the  years  OSIA  has  organized  a  wide 
range  of  social  justice,  public  affairs,  cultural, 
and  philanthropic  as  well  as  educational  pro- 
grams. 

OSIA  has  contributed  over  $20  million  to 
such  national  charities  as  Cooley's  Anemia 
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and  the  March  of  Dimes,  while  significantly 
promoting  Italian  studies  through  its  New  Vorfc 
City  museum  and  cultural  center— the  only 
one  of  its  kind  run  by  and  for  Italian  Ameri- 
cans. 

A  leader  In  the  crusade  against  bias  and 
bigotry  aimed  at  all  ethnic  groups,  the  natk>nal 
Commission  for  Social  Justice  [CSJ]  of  the 
Order  Sons  of  Italy  in  America  is  the  principal 
antidefamation  organization  representing  Ital- 
ian Americans  and  others  on  this  continent. 

OSIA  national  executive  director,  Philip  R. 
Piccigallo,  said  recently  that  OSIA  plans  to 
work  harder  than  ever  before  to  continue  to 
support  Cooley's  Anemia,  scholarships,  cultur- 
al activities,  and  aid  for  the  homeless.  I  am 
condident  that  OSIA  will  continue  to  build 
upon  its  unrivaled  record  as  the  premier  orga- 
nization representing  men  ar)d  woman  of  Ital- 
ian descent  In  the  United  States. 


IN  RECOGNITION  OP  TELE- 
PHONE PIONEER  MONTH— NO- 
VEMBER 1-30.  1989 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MATSUI.  Mr.  Speaker,  in  this  country 
which  has  so  much  to  give,  there  are  many 
less  fortunate  Americans  with  a  variety  of 
needs  as  well  as  a  variety  of  worthwhile  com- 
munity projects  that  suffer  long  delays  or, 
worst  yet,  never  happen  because  of  insuffi- 
cient financial  and  human  resources. 

Responding  to  those  needs,  the  Telephone 
Pioneers  of  America  has  been  reaching  out  to 
needy  people  and  organizations  with  genuine 
concern,  caring,  and  assistance  for  78  years. 

The  west  coast  arm  of  this  nationwide 
group — the  wortd's  largest  volunteer  organiza- 
tion— numbers  65,000  active  and  retired  Pacif- 
ic Bell,  Nevada  Bell,  and  AT&T  employees  in 
California  and  Nevada. 

Pioneer  Month  will  be  celebrated  by  mem- 
bers of  the  organization  in  every  community  in 
California  and  Nevada  from  November  1 
through  30,  1989  as  a  fitting  tribute  to  the 
countless  hours  of  volunteer  human  effort  and 
financial  assistance  to  needy  people  and  or- 
ganizations. 

The  Pioneers  have  demonstrated  their  deep 
commitment  to  help  ease  the  suffering  and 
pain  of  those  In  need  and  improve  their  quality 
of  life  through  dozens  of  community  service 
programs  and  thousands  of  hours  of  volunteer 
time  and  effort  on  such  projects  as  Hug-A- 
Bears  for  traumatized,  battered  children;  re- 
planting of  thousands  of  acres  of  California 
woodlands  devastated  by  1987  forest  fires; 
feeding  of  the  homeless  and  hungry,  especial- 
ly after  the  recent  northern  California  earth- 
quake; supporting  an  infant  hearing  assess- 
ment program;  sponsoring  and  organizing 
Easter  egg  hunts  for  blind  and  handicapped 
children,  sponsoring  McGruff,  the  crime  dog 
and  Patches,  the  9-1-1  safety  cat,  in  elemen- 
tary and  secondary  schools  throughout  Cali- 
fornia; sponsoring  and  conducting  an  annual 
Northern  California  Sports  Jamboree  for  visu- 
ally and  physically  handicapped  people;  spon- 
soring and  helping  organize  a  Winter  Special 
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Olympics  for  handicapped  people  and  running 
a  program  that  provides  "talking  t)ooks"  for 
visually  impaired  people. 

On  behalf  of  the  U.S.  House  of  Representa- 
tives, I  would  like  to  thank  and  personally 
commend  this  fine  community  service  organi- 
zation for  all  of  its  programs  and  activities  that 
twnefit  needy  people  everywhere  and  urge  my 
colleagues  to  join  me  in  recognizing  Novem- 
ber 1-30,  1989  as  Telephone  Pioneer  Month 
and  encouraging  all  citizens  to  join  in  the  cele- 
t>ration  of  the  Pioneers'  78th  year  of  answer- 
ing the  call  of  those  in  need. 


UNPRECEDENTED  ASSAULT  ON 
U.S.  INDUSTRIAL  BASE  SHOULD 
NOT  BE  ALLOWED  TO  SUC- 
CEED 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Ms.  OAKAR.  Mr.  Speaker,  tfte  Washington 
Post  carried  an  article  on  November  16,  de- 
scribing a  series  of  proposals  by  the  Bush  ad- 
ministration to  curtail  or  at)Olish  some  of  tech- 
nology programs  that  are  most  critical  to  the 
preservation  of  the  U.S.  defense  industrial 
base  and  the  efforts  to  make  our  civilian  in- 
dustrial base  more  world  competitive. 

The  programs  to  which  the  artk:le  refers  are 
as  follows: 

Research  on  high-definition  television. 

The  Semetech  Consortium  for  semiconduc- 
tor research  and  manufacturing. 

The  Defense  Manufacturing  Board. 

The  Man-Tech  Manufacturing  Improvement 
Program. 

Incredibly,  the  article  says  we  may  t>e  nego- 
tiating with  the  Japanese  to  buy  HDTV  tech- 
nology, which  many  industrial  experts  regard 
as  critical  to  the  future  of  t>oth  military  and  ci- 
vilian manufacturing. 

The  programs  itemized  are  among  the  most 
successful  and  promising  programs  that  have 
been  developed  over  the  past  10  years 
through  the  cooF)eration  of  U.S.  Industry  and 
Government  for  making  this  country's  defense 
and  civilian  industry  more  competitive. 

In  my  opinton,  undermining  any  of  these 
programs  would  be  a  severe  blow  to  the  in- 
dustrial base  of  this  country.  However,  the 
comt)inatk}n  of  these  measures  Is  greater  ttian 
its  individual  parts.  To  me,  it  appears  to  t)e  a 
coordinated  assault  on  the  entire  effort  to  up- 
grade and  modernize  defense  and  civilian  pro- 
duction in  this  country,  and  is  tantamount  to 
industrial  sabotage  of  American  industry  by 
our  own  Government. 

As  chair  of  the  Subcommittee  on  Ecorwmk: 
Stabilization,  which  has  direct  jurisdiction  and 
responsibility  for  the  readiness  of  the  U.S.  de- 
fense industrial  base,  I  t>elieve  these  propos- 
als would  be  highly  destructive  to  the  defense 
of  this  Nation.  I  personally  am  opposed  to 
these  proposals,  and  cannot  understand  ttie 
reasoning  behind  such  a  potentially  counter- 
productive initiative.  I  am  asking  my  staff  to 
conduct  a  preliminary  review  of  the  circum- 
stances so  that  the  sut>committee  can  report 
fully  to  this  txxjy  on  these  matters  at  the  earil- 
est  possible  time: 
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congrbssional  group  fears  cuts  ih  hlgr- 
Tkch  Research 

(By  Evelyn  Richards  and  John  Burgess) 

The  Bush  administration  may  try  to 
squash  a  numtier  of  government-backed 
high-tech  initiatives  and  turn  instead  to  the 
Japanese  for  key  defense  purchases,  con- 
gressional and  industry  sources  fear. 

In  a  letter  dated  yesterday,  a  bipartisan 
group  of  two  senators  and  two  representa- 
tives said  the  group  is  "greatly  disturl>ed" 
by  the  alleged  administration  documents 
that  call  for  slashing  research  programs  in 
high-definition  television  (HDTV),  manufac- 
turing science  and  semiconductors. 

A  high-ranking  Pentagon  official  con- 
firmed yesterday  that  a  memorandum  had 
been  circulated  indicating  that  Deputy  De- 
fense Secretary  Donald  Atwood  wanted  cut- 
l>acks  in  the  high-definition  television  re- 
search being  funded  by  the  Defense  Ad- 
vanced Research  Projects  Agency.  But,  the 
official  said,  the  memorandum  had  been 
sent  "In  error." 

A  spokesman  for  Darpa,  a  Pentagon  unit 
that  funds  research  in  advanced  technol- 
ogies, said  he  had  no  information  on  the  re- 
ported cutbacks. 

Darpa's  HDTV  budget  is  relatively  small— 
the  Senate  has  authorized  $30  million  for 
fiscal  1990,  compared  with  $10  million  pro- 
posed by  the  administration— but  the  tech- 
nology has  taken  on  a  syml>olic  role  among 
those  on  Capitol  Hill  who  lielieve  federal 
backing  is  essential  in  key  technologies. 
With  razor-sharp  screen  images,  HDTV  is 
billed  as  having  important  military  applica- 
tions as  well  as  delivering  motion-picture 
quality  entertainment  to  the  living  room. 

Roliert  Cohen,  a  consultant  on  high-tech- 
nology matters,  warned  in  a  memorandum 
released  by  the  Economic  Policy  Institute,  a 
liberal  think  tank,  that  the  Pentagon  also 
may  be  negotiating  with  several  Japanese 
firms  to  purchase  advanced  imaging  tech- 
nology, including  HDTV-like  displays  to  be 
used  on  various  weaponry.  Such  pacts 
"would  reverse  traditional  Pentagon  con- 
cerns for  U.S.-Based  technology  sources  of 
supply  in  critical  technologies,"  according  to 
Cohen. 

The  Pentagon  official  said  he  knew  of  no 
such  negotiations. 

In  addition  to  HDTV,  industry  and  con- 
gressional sources  fear  that  other  programs 
are  in  jeopardy,  particularly  those  that  sup- 
port research  in  semiconductor  technology. 
Cohen  said  yesterday  he  l>elieves  that  the 
Office  of  Management  and  Budget  had  pre- 
pared a  memorandum  that  would  cut  fund- 
ing from  several  technology  initiatives  in 
the  fiscal  1991  budget. 

Among  those  said  to  be  targeted  for  cur- 
tailment is  Sematech,  the  Austin.  Jex.,  con- 
sortium on  semiconductor  research  that  re- 
ceives funding  from  industry  and  govern- 
ment sources.  At  a  hearing  last  week.  Rep. 
Mel  Levine  (D-Calif.),  reportedly  descriljed 
as  "insane"  any  attempts  to  cut  Sematech's 
$100  million  annual  federal  funding. 

An  OMB  sp>okesman  would  not  comment 
on  1991  budget  matters. 

In  a  related  move.  Pentagon  officials  have 
proposed  disbanding  the  Defense  Manufac- 
turing Board,  which  looks  for  ways  to  im- 
prove U.S.  manufacturing.  It  would  be 
merged  into  the  existing  E>efense  Science 
Board.  Another  Pentagon-funded  program 
to  enhance  manufacturing  productivity, 
known  as  Mantech,  is  also  said  to  t>e  in  jeop- 
ardy. 

The  letter  raising  concerns  al>out  a  possi- 
ble change  in  administration  policy  was 
signed  by  Levine,  Sen.  John  Heinz  (R-Pa). 
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Rep.  Richard  A.  Gephardt  (D-Mo.)  and  Rep. 
Norman  Y.  MineU  (D-Calif.). 

It  warned  that  "eliminating  America's  few 
strategic  technology  Initiatives  will  cause 
permanent  damage  to  )x>th  our  defense  and 
commercial  industrial  liases." 


THE  CYPRUS  PROBLEM 


HON.  DAN  BURTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  a 
peaceful,  negotiated  settlement  of  the  Cyprus 
problem  is  in  tt\e  interests  of  tfw  Western 
Wodd  and  our  NATO  allies,  Turkey  and 
Greece.  I  am  encouraged  that  ttie  two  Cypriot 
Presklents— Rauf  Denktas  wtw  represents  the 
Turiush  Cypriots,  and  George  Vassilkxj  wtw 
represents  the  Greek  Cypnots — have  engaged 
in  numerous  discussions  during  the  past  15 
months  in  an  effort  to  agree  upon  a  peace 
settlement  for  Cyprus. 

However,  at  tt>e  very  time  wf>en  hope  for 
settlement  of  the  Cyprus  problem  has  been 
raised  by  ttiese  intercommunal  talks,  the 
Greek  Cypriots  have  launched  a  signifKant  re- 
armament campaign.  During  the  past  year,  Mr. 
Vassilkxj's  government  has  acquired  many 
weapons — deferisive  arxj  offensive — wfiich 
were  soM  to  ttiem  t>y  the  Syrian,  French  arxf 
Soviet  governments. 

Mr.  Speaker,  there  is  no  rational  reason  wliy 
the  Greek  Cypriots  have  taken  this  actxxi.  At 
a  time  wtien  peace  seems  to  be  breaking  (xj) 
all  over  the  wodd  and  at  a  sensitive  period 
during  Turkish  Cypriot  and  Greek  Cypriot  ne- 
gotiatk>ns,  this  senseless  actkxi  can  only 
serve  to  exacert>ate  the  Cyprus  depute. 

The  Turkish  Cypriots  have  maintained  a 
status  quo  with  ttieir  troops  and  weaponry 
whKh  remain  on  the  island  soieiy  for  defen- 
sive purposes  after  a  July  1974  Greek-inspired 
coup,  tiacked  by  thousands  of  Greek  troops, 
ousted  Archbishop  Makark)s  as  a  prelude  to 
the  annexatxxi  of  the  island  by  Greece. 

The  July  1974  coup  not  only  threaterwd  the 
sovereignty  of  the  island  but  also  ttw  lives  of 
the  Turicish  (Cypriots  wtw  had  been  urxler 
siege  t>y  Greek  and  Greek  Cyprk>t  terrorists 
since  1963. 

Throughout  this  period  whk;h  spans  nearly 
30  years,  Rauf  Denktas,  Vhe  elected  Presklent 
of  tfie  Turkish  Cypriot  people,  consistentiy  has 
supported  meeting  with  every  elected  (Sreek 
Cypriot  leader  in  an  effort  to  achieve  a  just 
and  lasting  settlement  for  both  peoples  of 
(Dyprus — Turkish  and  Greek. 

President  Denktas  has  accepted  U.N.-in- 
spired  peace  plans  on  two  occaskxts  which 
wouM  have  established  a  bi-conrvnunal,  bi- 
zonal Federal  Repubhc  of  (Cyprus.  These 
plans  included  a  timetable  for  withdrawal  of  all 
non-Cypriot  troops.  They  were  fully  ertdorsed 
by  the  United  States,  Great  Britain,  and  the 
Repubik:  of  Turkey.  Regrettably,  the  Greek 
Cypriots  arxJ  Greece  dkj  not  accept  these 
peace  plans. 

It  is  my  hope  that  Mr.  Vassilkxi's  govern- 
ment will  realize  that  this  aggressive  action  is 
not  justified  and  will  only  serve  as  an  otistade 
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to  achieving  a  just  and  lasting  settlement  for 
botti  peoples  of  Cypnjs. 


TRIBUTE  TO  DR.  JOHN  L. 
MANTICA 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  APPLEGATE.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Dr.  Jotm  L.  Mantica,  wrio  has  given 
the  community  of  Steubenville,  OH,  35  years 
of  medical  care  and  service.  Dr.  John,  as  he  is 
called  by  his  friends,  is  being  honored  at  a  re- 
tirement dinner  on  November  26,  1 989. 

Dr.  John's  achievements  in  medical  service 
are  extensive.  He  was  a  founding  member  of 
the  Medical  Assisting  Advisory  Committee  at 
Jefferson  Technical  College  in  Steubenville. 
His  dynamic  leadership  was  instrumental  in 
moldir)g  the  associate  degree  course  of  stud- 
ies to  meet  the  office  and  clinic  needs  of  local 
physicians,  as  well  as  the  placement  of  stu- 
dents in  doctor's  offices  for  practicum  experi- 
ence. Along  with  serving  10  years  as  the  col- 
lege's consulting  physician,  he  was  former 
Chief  of  Staff  of  Gill  Memorial  Hospital,  and 
Director  of  Medicine  at  St.  John  Medical 
Center.  He  also  served  the  community  by 
maintaining  a  private  practice  from  1954  until 
his  retirement 

Dr.  John  received  his  bachelor's  degree 
from  the  University  of  Steuttenville,  and  medi- 
cal degree  from  St.  Louis  University.  He 
served  In  the  U.S.  Army  Medical  Corps  from 
1942  to  1945.  John  Is  affiliated  with  the  Amer- 
ican, the  Ohio  State,  and  the  Jefferson  County 
Medical  Associations.  During  his  years  of 
medical  service  to  the  community,  he  received 
many  fionors  and  awards  Including  a  Doctor 
of  Science,  honoris  causae  from  the  Universi- 
ty of  Steubenville,  a  fellowship  from  the  Amer- 
ican Academy  of  Family  Practice,  and  an  in- 
duction into  the  Sports  Hall  of  Fame. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
twrvx  to  ask  my  colleagues  to  join  with  me 
and  the  residents  of  Steubenville,  OH  in  ac- 
clamation of  Dr.  John  Mantica,  a  leader  in  the 
community  as  well  as  a  role  model  for  us  all. 


TROOP  66:  19  NEW  EAGLE 
SCOUTS 


UMI 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  HALL  of  Texas.  Mr.  Speaker,  on  No- 
vember 5.  1989,  19  Boy  Scouts  from  Texoma 
Valley  Council  Troop  66  received  the  rank  of 
Eagle.  So  far  as  I  know— this  is  a  record  for 
both  numbers  and  quality. 

These  young  men  have  been  judged  by  the 
Boy  Scouts  of  America  of  t)eing  worthy  of  the 
highest  rank.  As  Eagle  Scouts,  ttiey  have  as- 
sumed a  solemn  obligation  to  do  their  duty  to 
God,  to  country,  to  their  fellow  Scouts,  and  to 
mankind  in  general. 

Their  conduct  along  the  trail  has  been  ex- 
cellent as  they  have  lived  by  the  Scout  oath: 


EXTENSIONS  OF  REMARKS 

On  my  honor  I  will  do  my  best  to  do  my 
duty  to  God  and  my  country  and  to  obey 
the  Scout  law,  to  help  other  people  at  all 
times,  to  keep  myself  physically  strong, 
mentally  awake,  and  morally  straight. 

Each  of  these  young  men  are  Eagles,  but 
they  took  19  different  routes  to  this  stage. 
Their  projects  benefrted  churches,  crippled 
children  and  adults,  a  home  hospice,  Veterans 
of  Foreign  Wars,  a  wildlife  refuge,  historical 
museums,  and  cemeteries.  The  young  men 
worked  at  various  jobs.  For  example,  among 
other  services: 

Brien  Barron  took  time  out  from  his  part- 
time  job  to  upgrade  the  County  Farm  Ceme- 
tery. He  knows  the  dignity  of  work. 

Barrett  Brown,  an  honor  student  and 
memt)er  of  the  school  tennis  team,  leveled 
graves  and  reset  stones  at  the  Grayson 
County  Cemetery. 

Casey  Campbell,  another  honor  student  and 
assistant  senior  patrol  leader,  constructed  15 
bluejay  nesting  boxes  and  placed  them  at  the 
Sherman  Country  Club. 

Nicholas  Good,  who  plays  tennis  and  varsity 
foott)all,  graded  and  leveled  a  driveway  at 
Home  Hospice  in  Sherman. 

Joey  Greger  built  an  8-foot  fence  around 
the  basketball  court  at  Sherman  Bible  Church 
and  installed  a  guard  light  in  the  parking  lot. 

Robert  Grooms,  Assistant  Scout  Master  of 
Troop  66,  painted  and  repaired  playground 
equipment  at  the  First  Presbyterian  Play- 
school. 

Larry  Thomas  Hanis,  a  junior  varsity  basket- 
ball player  and  patrol  leader  to  the  National 
Jamboree,  constructed  a  star  base  for  a  flag- 
pole he  erected  at  Texoma  Christian  School 
at  Sherman  Bible  Church. 

Scott  Toney  Johnstone,  a  third  generation 
Eagle  Scout,  led  a  group  of  Scouts  in  rehabili- 
tating a  portion  of  the  Sherman  Historical 
Museum. 

Brian  Leinart,  an  honor  student  and  varsity 
football  and  soccer  player  as  well  as  patrol 
leader,  stripped  and  improved  a  basketball 
court  at  Texoma  Christian  School  at  the  Sher- 
man Bible  Church.  I  am  proud  that  he  is  a 
kinsman  of  mine. 

Kurt  Odom,  the  new  assistant  senior  patrol 
leader  of  Troop  66,  built  eight  nesting  boxes 
at  Hagarman  Wildlife  Refuge. 

Mark  Schultis,  a  freshman  honor  student 
and  senior  patrol  leader,  built  an  outdoor  wor- 
ship center,  including  an  altar  and  benches, 
for  the  Trinity  Lutheran  Church.  Mark  has 
served  as  my  escort. 

Christopher  Tatum,  a  freshman  who  has 
served  as  patrol  leader,  installed  a  playground 
at  Grayson  County  Center  for  Crippled  Chil- 
dren and  Adults  and  also  organized  a  food 
drive  for  the  victims  of  Hurricane  Giltiert  in 
1988. 

Michael  Thoms.  served  as  troop  historian 
for  the  1989  National  Scout  Jamboree.  His 
Eagle  project  was  directed  to  the  benefit  of 
the  First  Presbyterian  Church. 

Greg  and  Scott  Wallace,  one  of  two  brother 
sets  making  Eagle  today,  are  the  grandsons 
of  Mayor  and  Mrs.  Foy  Wallace  of  Gunter  and 
Mr.  and  Mrs.  Preston  Gideon  of  Brownsboro. 
Greg  laid  out  and  painted  parking  stripes  on 
two  parking  lots  for  the  Sherman  Bible 
Church.  Scott  removed  poison  ivy,  trimmed 
trees,  and  beautified  the  church  grounds.  As 
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have  most  of  the  19.  they  have  visited  with 
me  in  Washington.  DC. 

Ryan  Walling,  an  honor  student  and 
member  of  the  leadership  corps,  did  research 
on  the  VFW  Post  2772  cannon  and  also  paint- 
ed it. 

Shane  and  Shawn  Watwood  are  both  fresh- 
men and  patrol  leaders.  Shane  planted  ash 
trees  around  Dillingham  Intermediate  School 
and  Sherman  High  School.  Shawn  checked 
the  fiow  and  pressure  and  the  safety  of  our 
fire  hydrants  in  downtown  Sherman,  and 
painted  them. 

Ryan  Woods,  who  plays  football,  baseball, 
and  track  is  In  the  leadership  corps.  He  con- 
structed an  outdoor  walking  trail  in  the 
wooded  area  Ijehind  Wesley  Retirement  Vil- 
lage in  Denison. 

All  of  these  fine  young  men  have  learned 
their  lessons  at  the  feet  of  a  great  American— 
their  Scoutmaster  Clair  Schultis.  The  only 
reason  Clair  shouldn't  t>e  man  of  the  year  is 
that  he  would  be  man  of  the  decade.  What  a 
terrific  service  he  extends  to  all  of  us.  He,  of 
course,  has  the  support  and  backup  of  the 
First  Assistant  Scoutmaster  Les  Key— and  As- 
sistant Scoutmasters  Larry  Campbell,  Terry 
Conner,  Jon  Creel.  Phil  Duncan.  Terry  Hill, 
Bob  Johnstone,  Darryl  Odom,  Joan  Smith, 
Rich  Thomas,  and  Rob  Grooms — and  troop 
committee  members  Marsha  Benson,  chair- 
man, Ruedi  Good,  Don  Riedl,  and  Bruce 
Woods,  with  the  long  continuing  support  of  Dr. 
Truman  Wester. 

Mr.  Speaker.  I  ask  you  to  join  me  in  cele- 
brating the  achievements  of  these  19  Eagle 
Scouts,  their  parents  and  family  and  their 
Scoutmasters.  And  as  we  adjourn  today,  we 
do  so  in  honor  of  them. 


BILL  BROOMFIELD:  1989  NA- 
TIONAL ITALIAN-AMERICAN 
FOUNDATION  PRESIDENT'S 
AWARD  RECIPIENT 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  UPTON.  Mr.  Speaker.  I  would  like  to 
honor  a  fellow  member  of  the  Michigan  Dele- 
gation and  distinguished  colleague  of  ours— 
Mr.  Bill  Broomfielo.  Mr.  Broomfield  re- 
cently received  the  1989  National  Italian- 
American  Foundation  [NIAF]  President's 
Award. 

The  NIAF  is  proud  of  its  rich  Italian-Ameri- 
can heritage.  As  with  many  other  ethnic 
groups.  Italians  have  come  to  this  great  coun- 
try of  ours  to  take  advantage  of  the  many  op- 
portunities that  are  available  here.  The  NIAF 
realizes  the  hard  work  and  determination  that 
many  Italian-Americans  have  shown  to 
Ijecome  successful  in  this  country. 

In  recognition  of  outstanding  individuals  who 
have  shown  similar  hard  work  and  determina- 
tion to  take  advantage  of  all  of  the  opportuni- 
ties this  country  offers,  the  NIAF  presents  its 
President's  Award.  One  of  the  three  recipients 
of  the  1989  President's  Award  is  Bill  Broom- 
field. 

Bill  Broomfield  began  his  political  career 
in  1948  and  sen/ed  for  8  years  in  the  Michi- 
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gan  House  of  Representatives  and  State 
Senate. 

He  was  first  elected  to  Congress  in  1956 
and  was  appointed  to  tfie  House  Committee 
on  Foreign  Affairs  in  1961.  He  has  distin- 
guisfied  himself  in  this  area  with  his  deep  in- 
volvement and  commitment  to  a  strong  bipar- 
tisan foreign  policy,  having  served  with  8 
Presidents  and  10  Secretaries  of  State  from 
both  political  parties.  He  is  currently  the  vice 
chairman  of  the  committee.  Mr.  Broomfield 
has  brought  his  extensive  experience  in  for- 
eign affairs  to  more  tfian  20  international  and 
parliamentary  conferences.  In  recent  years  he 
has  been  appointed  congressional  delegate  of 
the  Geneva  arms  control  talks  and  the  North 
Atlantic  assembly.  In  addition,  Mr.  Broom- 
field  serves  on  tfie  Small  Business  Commit- 
tee where  he  is  known  for  his  hard  work  on 
behalf  of  the  many  small  businesses  that 
make  up  the  backbone  of  this  country. 

I  would  like  to  offer  my  congratulatK>ns  not 
only  to  Mr.  Broomfieus  for  receiving  this 
honor,  but  also  to  the  NIAF  for  selecting  such 
a  worthy  person  for  their  President's  Award. 


THE  7 1ST  ANNIVERSARY  OP  THE 
PROCLAMATION  OP  INDEPEND- 
ENT LATVIA 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  situation  that  deserves  our 
recognition  and  support:  The  struggle  of  the 
Latvian  people  for  freedom  and  Independence 
from  Soviet  domination.  I  am  taking  this  op- 
portunity to  let  the  people  of  Latvia  and  the 
rest  of  the  world  know  that  we  are  still  com- 
mitted to  the  Latvian  cause  and  ttiat  we  will 
continue  to  give  whatever  support  we  can  to 
this  brave  nation's  quest  for  autonomy. 

As  citizens  of  a  free  country,  we  often  take 
our  rights  and  liberties  for  granted.  It  is  hard 
for  us  to  imagine  what  our  lives  would  t>e  like 
if  a  foreign  nation  controlled  our  government 
and  occupied  our  lands.  Let  us  not  forget  how 
hard  our  ancestors  fought  to  secure  the  right 
of  self-determination  for  our  people.  It  Is  in 
this  same  spirit  that  the  people  of  Latvia  are 
now  fighting  for  ttieir  own  freedom. 

Latvia  lost  its  independence  in  1939,  when 
Hitler  and  Stalin  signed  the  infamous  Molotov- 
Ribbentrop  Pact.  This  deplorable  pact  allowed 
for  the  unlawful  seizure  by  the  Soviet  Union  of 
Latvia  and  the  other  Baltic  Republics,  Lithua- 
nia, and  Estonia.  The  Soviets  then  proceeded 
to  deport  more  than  1  million  Baltic  citizens 
from  their  homelands  and  relocate  masses  of 
their  own  people  to  replace  them.  Naturally, 
this  had  a  profound  det>ilitating  effect  on  the 
culture  and  unity  of  these  areas. 

Appropriately,  the  United  States  has  never 
recognized  this  forcible  takeover  of  the  Baltic 
States  by  the  Soviets.  In  this  time  of  glasnost 
and  stable  relations  with  the  Soviet  Union,  we 
must  not  forget  our  commitment  to  the  rights 
of  Latvia  and  the  other  Baltic  peoples  to  self- 
determination  and  freedom  from  foreign  op- 
presskjn.  Our  support  is  of  vital  importance  to 
their  cause. 


EXTENSIONS  OF  REMARKS 

The  courageous  people  of  Latvia  are 
making  great  strides  in  their  quest  for  auton- 
omy. On  August  23,  the  anniversary  of  tfie 
Molotov-Ribbentrop  Pact  hundreds  of  thou- 
sands of  Baltic  citizens  linked  hands  across 
their  territories  to  protest  that  pact  and  dem- 
onstrate their  determination  to  regain  their 
freedom.  The  actions  of  grassroots,  democrat- 
ic movements  have  helped  to  restore  native 
languages  as  the  official  languages  in  the 
Baltk:  States  and  legalize  the  original  national 
flags  and  anthems.  Moreover,  Lithuania  arxj 
Estonia  have  gained  the  right  to  manage  their 
own  natural  and  economic  resources,  without 
any  hindrance  from  the  Soviet  Union.  Unfortu- 
nately, this  right  has  not  yet  been  extended  to 
Latvia. 

This  is  a  pivotal  time  in  worid  history.  The 
doors  are  opening  for  a  number  of  countries 
to  take  tfieir  first  steps  toward  freedom  and  in- 
dependence. We  have  to  keep  ttiose  doors 
open  for  Latvia  and  the  other  Baltk:  States. 
They  deserve  the  chance  to  join  ttie  growing 
community  of  free  and  democrats  nations.  Mr. 
Speaker,  let  us  remain  firm  on  our  dedrcatkKi 
to  the  principles  of  lit)erty  and  self-determina- 
tion by  expressing  our  support  for  the  efforts 
of  the  Latvian  people  in  regaining  tfie  freedom 
which  they  have  too  k>ng  been  denied. 


TRIBUTE  TO  HEINZ  PRECHTER, 
RECIPIENT  OP  THE  1989  B'NAI 
B'RITH  INTERNATIONAL 

GREAT        AMERICAN        TRADI- 
TIONS AWARD 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  tfie  leading  citizens  of 
southeast  Mk:higan.  Heinz  C.  Prechter,  a  resi- 
dent of  Grosse  lie.  Ml,  has  distinguished  him- 
self as  t>oth  a  business  and  a  community 
leader  in  the  Downriver  area.  He  is  being  hon- 
ored on  November  29  by  the  B'nai  B'rith 
Foundation  of  the  United  States  with  their 
prestigious  Intemational  Great  American  Tra- 
ditions Award. 

Mr.  Prechter  was  bom  in  the  Bavarian  vil- 
lage of  Kleinhoebing  in  1942  and  came  to  the 
United  States  in  1963  as  an  excfiange  student 
at  San  Francisco  State  College.  In  1965,  Mr. 
Prechter  struck  out  on  his  own  arxJ  started  tfie 
American  Sunroof  Company  [ASC]  in  a  sut)- 
leased,  two-car  garage  in  Los  Arigeles.  Tfie 
company  developed  and  patented  tfie  glass 
"moonroof  and  had  great  success  doing 
custom  treatment  on  productk>n  cars.  Wfien 
he  brought  his  sunroof  company  to  Soutfigate, 
success  followed.  Today,  thanks  to  his  hard 
work  and  creativity,  ASC  can  boast  of  30  fa- 
cilities modifying  over  350,000  cars  a  year  and 
employing  hundreds  of  resklents  of  southeast 
Michigan. 

In  addition  to  establishing  a  reputatk>n  as  a 
leading  business  figure  in  Mk:higan  and  the 
Nation,  Mr.  Prechter  has  also  gained  respect 
as  a  community  leader.  He  serves  on  tfie 
board  of  directors  of  Henry  Ford  Community 
College  and  the  advisory  board  of  Wayne 
County  Community  College.  His  philanthropic 
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activities  includes  his  work  with  the  Boys'  and 
Girts'  Club  of  Metro  Detroit,  the  Detroit  Insti- 
tute of  Arts,  the  Kresge  Eye  Institute,  and 
many  otfier  wortfiwtiile  organizatx>ns  and  insti- 
tutions too  numerous  to  mentkxi. 

Mr.  Speaker,  Heinz  Prechter  is  deserving  of 
tfiis  special  recognitkxi  for  his  personal  dedi- 
catkxi  to  many  cfiaritable  endeavors,  his  in- 
tegrity, and  viskxi  and  creativity  as  a  success- 
ful business  leader.  I  wouM  also  like  to  com- 
mend the  B'nai  B'rith  Foundatkxi  of  the 
United  States  for  recognizing  the  important 
work  ttiat  Mr.  Prechter  has  performed  for  our 
community  and  our  State.  It  is  my  great  honor 
to  represent  this  exceptkxial  individual,  as  a 
constituent  and  leader  of  our  Downriver  com- 
munity. 


H.R.  2461^  CONFERENCE 

REPORT— DEFENSE       AUTHORI- 
ZATION BILL 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  ASPIN.  Mr.  Speaker,  eartier  this  year  a 
special  panel  of  the  Armed  Services  Commit- 
tee was  created  to  review  Department  of 
Energy  defense  nuclear  facilities.  The  confer- 
ence report  on  tfie  Defense  Autfx>rization  Act 
reflects  tfie  «rark  of  that  panel.  The  confer- 
ence report  provides  for  major  increases  in 
funding  for  the  management  of  defense  waste 
and  environmental  restoratk>n,  from  tfie  $1.3 
billkm  requested  by  tfie  President  to  nearly 
$1 .7  billkxi,  and  a  number  of  legislative  provi- 
sk>ns  are  included  that  seek  to  improve  the 
management  and  operatkxis  of  tfie  Depart- 
ment of  Energy. 

However,  tfiere  is  still  much  to  be  done  to 
bring  tfie  operations  of  tfie  defense  nudear  fa- 
cilities of  the  Department  of  Energy  to  modem 
standards.  I  want  to  address  one  partkxilar 
area  tfiat  may  be  ready  for  change. 

Since  tfie  inceptxjn  of  the  nudear  age,  tfie 
Department  of  Energy  and  its  predecessor 
agencies  fiave  relied  upon  contractors  for  tfie 
operations  of  weapons  productren  fadlities. 
Tfiose  contractors  fiave  been  responsible  for 
both  production  and  for  environmental  waste 
disposal  and  remediation.  It  seems  to  me  tfiat 
tfie  Department  of  Energy  ougfit  to  consider 
the  possibility  of  separating  ttiese  two  func- 
tions. IrxJeed,  it  appears  both  kigical  and  ad- 
vantageous to  have  separate  contractors  re- 
sponsible for  weapons  productk)n  and  waste 
management  induding  remediatxxi. 

If  tfiere  are  two  separate  contractors,  tfien 
tfie  weapons  productxxi  contractor  can  con- 
centrate on  his  vital  natk>nal  security  mission 
and  tfie  environmental  contractor  can  concen- 
trate on  waste  disposal  and  remediation. 

It  Is  important  to  note  that  the  Government 
has  indemnified  tfie  contractors  at  weapons 
facilities  because  of  tfie  nudear  risks  assod- 
ated  with  tfie  operation  of  such  fadlities.  This 
indemnificatkxi  has  extended  to  environmental 
cleanup  and  remediation.  It  is  my  understand- 
ing there  may  be  contractors  who  specialize  in 
waste  management  and  cleanup  tfiat  woukj 
be  willing  to  assume  responsititlity  for  such  ac- 
tivities at  DOE  fadlities  without  Government 
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indemnificatior!  and  who  would  assume  full  li- 
ability for  their  actions,  thus  holding  the  Gov- 
ernment harmless.  This  would  appear  to  be 
advantageous  for  the  Government,  subject  of 
course  to  the  price  for  such  services,  and 
merits  further  review. 

SimHarty,  taxpayers  have  paid  the  capital 
expenses  at  DOE  defense  facilities,  including 
waste  management  facilities,  since  these  fa- 
cilities are  Government-owned.  I  am  informed 
that  there  has  been  at  least  one  case  of  an 
incinerator  ttiat  was  built,  rebuilt  and  rebuilt 
again  at  taxpayer  expense  and  the  permit  for 
the  incinerator  is  not  yet  issued.  It  may  be  log- 
ical to  contract  for  incineration  services  from  a 
contractor  that  specializes  in  such  services. 
This  would  shift  the  initial  capital  costs  to  the 
private  sector  where  they  would  be  recouped 
only  to  the  extent  that  an  incinerator  actually 
txjrned  waste. 

In  sum  I  believe  that  there  may  be  an  op- 
portunity to  improve  the  waste  management 
and  cleanup  operations  at  DOE  facilities  by 
contracting  for  such  activities  separately  from 
tfie  production  activities.  Such  contracts  could 
capitalize  on  the  special  skills  in  these  areas 
that  are  not  necessarily  resident  in  the  con- 
tractors with  production  expertise. 

This  is  a  matter  that  I  expect  that  the  com- 
mittee will  review,  and  if,  after  hearing  the 
views  of  the  Department  of  Energy,  we  con- 
clude that  it  is  appropriate  to  separate  the 
conduct  of  weapons  production  and  waste 
disposal  and  remediation,  I  would  hope  that 
such  a  policy  could  be  implemented  quickly. 


"RICHARD  MILHOUS  NIXON:  THE 
RISE  OP  AN  AMERICAN  POLITI- 
CIAN" 


UMI 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  biography  about 
one  of  this  century's  most  fascinating  and 
mysterious  publk:  servants. 

The  1.000  page  book  titled,  "Richard  Mil- 
hous  Nixon:  The  Rise  of  an  American  Politi- 
cian," has  just  received  rave  reviews  by  the 
New  York  Times.  AuttKv  Roger  Morris  of 
Santa  Fe  performs  a  most  magnificent  job  in 
penning  this  first  of  an  expected  three/volume 
biography  of  President  Nixon. 

I  hope  my  colleagues  have  an  opportunity 
to  read  Mr.  Morris'  book.  Until  then,  I  think 
you  will  find  of  great  value  the  Times  review  of 
the  Nixon  biography. 
[Prom  the  New  York  Times  Book  Review, 

November  12.  1989] 

RicHARS  MiLHOos  Nixon:  The  Rise  op  an 

American  Politician. 

(By  Kevin  Starr) 

In  April  1945.  a  slightly  nimpled  32-year- 
old  United  States  naval  officer,  just  re- 
turned from  the  Pacific,  looked  out  of  the 
20th-noor  window  of  a  building  on  Church 
Street  in  Manhattan  and  watched  Dwight 
David  Eisenhower.  Supreme  Allied  Com- 
mander In  Europe,  ride  triumphantly 
through  the  ticker  tape.  The  distance  tie- 
tween  the  five-star  general  and  the  small- 
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town  lawyer  from  Whittier,  Calif.,  tempo- 
rarily In  uniform,  was  by  any  stretch  of  the 
imagination  unbridgeable,  and  no  one  felt 
this  more  wistfully  than  Lieut.  Comdr. 
Richard  Milhous  Nixon. 

One  year  later,  Mr.  Nixon  was  in  the 
House  of  Representatives.  Pour  years  later, 
he  took  his  oath  as  the  Junior  Senator  from 
California.  Six  years  later.  l)efore  turning 
40.  he  was  elected  Vice  President  of  the 
United  States  on  the  ticket  that  took  Eisen- 
hower into  the  White  House. 

Where  had  this  Nixon  come  from?  To  his 
enemies,  many  of  them  from  the  Eastern 
Seatward,  the  southern  California  politician 
seemed  to  arise  from  the  void,  a  creature  of 
his  own  opportunistic  self-invention.  Even 
his  friends  and  supporters,  as  well  as  some 
meml)€rs  of  his  family,  found  him  mysteri- 
ous. 

He  is  among  the  most  enigmatic  figures  in 
American  history.  Of  all  our  Presidents.  Mr. 
Nixon  has  been  the  most  Shakespearean  in 
his  capacity  to  self-destruct  (Richard  III 
and  Coriolanus  come  to  mind)  and.  even 
when  surviving,  to  elicit  tortuous  psychic 
drama  from  political  action.  The  only  Presi- 
dent ever  to  be  forced  to  resign  from  office, 
he  occupied  center  stage  in  a  unique  in- 
stance of  political  theater.  As  if  he  were 
pushing  the  Shakespearean  metaphor  still 
further,  the  loss  of  the  Presidency  almost 
cost  him  his  life. 

This  life— so  internally  opaque,  so  resist- 
ant to  interpretation,  so  provocative  of  deep 
anger  among  the  legions  of  Nixon  oppo- 
nents—is now  the  subject  of  a  projected 
three-volume  biography  by  Roger  Morris,  a 
Harvard-trained  political  scientist  who 
served  Mr.  Nixon  on  the  National  Security 
Council  before  resigning  over  the  invasion 
of  Cambodia.  This  first  volume  takes  the 
story  up  to  the  Vice  Presidential  inaugura- 
tion in  1953. 

"Richard  Milhous  Nixon"  is  a  massive, 
powerful  biography,  at>sorbing  in  its  re- 
search and  In  its  skillful  use  of  anecdote  and 
illustrative  detail.  When  the  project  is  com- 
pleted. America  will  have  a  narrative  useful 
to  critics  and  defenders  alike.  In  fact,  it  will 
no  longer  be  possible  to  damn  or  defend  Mr. 
Nixon  without  reference  to  this  great  loco- 
motive of  a  work. 

Certain  biographers  fasten  onto  their  sub- 
jects at  just  the  right  time:  not  too  early, 
when  meaning  is  impossible  to  fix,  nor  too 
late,  when  all  that  remains  possible  is 
merely  one  more  adjustment  of  the  academ- 
ic record.  Like  John  Morley  on  Gladstone  or 
Arthur  Schlesinger  Jr.  on  Franiain  D.  Roo- 
sevelt, Mr.  Morris  is  writing  at  a  moment 
when  his  subject  is  at  once  part  of  history 
smd  part  of  the  central  political  conscious- 
ness of  our  era.  The  roles  Mr.  Nixon  played, 
the  lines  he  spoke— in  the  Alger  Hiss  case,  in 
the  McCarthy  controversy,  in  the  Vietnaun, 
Cambodia  and  Watergate  crises— are  pivotal 
points  in  our  contemporary  history.  By 
turns  admirable,  despicable  and  even  tragic, 
he  has  played  dark  or.  in  the  case  of  China, 
inspired  parts  in  momentous  events  that  to 
this  day  affect  our  political  values  and  be- 
havior. 

All  of  the  protagonist's  adult  roles  in 
"The  Tragical  History  of  Richard  Nixon. 
Part  One"  are  a  long  way  from  the  young 
Nixon  who  pulled  down  the  kitchen  shades 
of  the  family  home  in  Yorba  Linda.  Calif., 
so  that  no  one  could  see  him  washing  the 
dishes  after  supper,  or  who  wrote  to  The 
Los  Angeles  Times  at  the  age  of  11  asking 
for  a  job  as  an  office  boy  and  saying  that  he 
would  work  at  any  wage  offered;  or  who 
took  a  merciless  pounding  as  a  junior-varsi- 
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ty  tackle  at  Pullerton  High  School,  pushing 
himself  again  and  again  into  the  game  de- 
spite his  essential  ineptitude;  or  who 
became  a  small-town  lawyer  after  failing  to 
land  a  job  in  a  fancy  New  York  law  firm  de- 
spite his  good  grades  at  Duke  University 
Law  School;  or  who,  as  a  persistent  suitor, 
had  his  future  wife,  the  astonishingly  beau- 
tiful Thelma  Patricia  Ryan,  bolt  the  door  in 
response  to  his  persistent  luiocking. 

Mr.  Morris's  biography  is  filled  with  hun- 
dreds of  moments  in  which  the  reader  is 
tempted  to  say:  "Now  I  understand  Richard 
Nixon."  I  am  not  talking  here  of  psychoana- 
lytic understanding  or  of  a  political  or  ideo- 
logical response.  I  mean  an  intuitive  leap- 
even  if  empathy  wars  with  distaste— into 
the  irmer  landscape  of  another's  existence. 
Outside  of  his  devoted  family  and  a  very 
small  circle  of  close  friends,  Mr.  Nixon  has 
remained  curiously  resistant  to  such  empa- 
thy. 

Snobbery  has  accounted  for  some  of  this 
failure  to  empathize.  Middle-class  people 
like  Mr.  Nixon  do  not  have  the  easy  appeal 
to  the  intelligentsia  possessed  by  patricians 
or  campesinos.  Even  Arthur  Miller  finds  it 
hard  to  like  Willy  Loman.  But  Mr.  Morris 
has  exhaustively  established  the  human 
story  of  Mr.  Nixon's  early  years  in  all  their 
day-to-day  detail,  illuminating,  for  better  or 
worse,  defenders  or  critics,  the  public  man. 

The  setting  of  this  first  installment  is 
southern  California,  where  Mr.  Nixon  grew 
up,  was  educated  and  got  his  political  start 
in  two  ruthless  campaigns.  For  many  edu- 
cated Americans,  the  area  is  terra  Incognita, 
as  unsusceptible  to  interpretation  and  as 
tempting  to  scornful  invective  as  Mr.  Nixon 
himself.  But  it  has  been  richly  harvested  by 
Mr.  Morris. 

Outside  of  those  employed  in  the  movie 
business,  few  southern  Califomians  have 
entered  the  national  arena,  a  surprising  fact 
given  the  region's  wealth,  population  and 
politically  important  entertainment  indus- 
try. Those  who  have  achieved  national  repu- 
tation—for instance.  Gen.  George  S.  Patton 
Jr.  and  Ronald  Reagan— have  by  and  large 
had  their  California  associations  held 
against  them.  Besides,  Patton  was  an  aristo- 
crat, impeccable  in  his  Virginia  ancestry, 
and  Mr.  Reagan  was  a  Midwest  import 
turned  film  star.  In  southern  California 
terms,  Richard  M.  Nixon  was  the  real  thing. 

Thus,  when  he  went  on  television  during 
the  1952  campaign  to  make  his  famous 
Checkers  speech,  he  defended  himself  as 
the  common  man  in  politics,  the  sort  of 
fellow  who  could  afford  only  a  cloth  coat, 
not  a  mink,  for  his  wife,  Pat.  This  desperate 
ploy  worked,  in  part  because  Mr.  Nixon,  so 
clumsy,  so  eager  in  his  white  starched 
shirts,  perfectly  embodied  the  lower-middle- 
class  aspirations  at  the  core  of  the  southern 
California  experience  in  the  early  20th  cen- 
tury. As  a  l>oy  in  the  1920's.  Mr.  Nixon  was 
often  taken,  along  with  his  brothers,  to  the 
Angeles  Temple  in  Los  Angeles  to  hear 
Almee  Semple  McPherson  preach.  Brilliant- 
ly, "Sister  Aimee"  knew  just  what  the 
Nixons  and  the  others  in  her  congregation 
wanted  to  hear:  a  message  of  redemption, 
economic  as  well  as  religious,  amidst  the 
bungalows  and  citrus  groves. 

Frank  Nixon,  the  future  President's 
father,  was  a  sometimes  streetcar  conductor 
who  worked  just  such  a  citrus  grove.  But 
when  the  bills  came  due  before  the  lemon 
trees  matured,  he  turned  to  miming  a  gaso- 
line station  and  a  grocery  store.  He  had 
married  at>ove  his  station,  into  a  clan  of 
Whittier  Quakers  named  Milhous,  which 
could  never  accept  Hannah  Milhous's  choice 
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of  a  poorly  educated,  intermittently  surly 
motorman  as  her  husband.  In  later  years, 
Hannah— a  radiant  figure  by  all  reports, 
emanating  a  fundamental  goodness  bom  on 
an  Intrinsic  spirituality— experienced  both 
the  positive  and  negative  results  of  her 
choice.  On  the  one  hand,  her  husband 
adored  her.  And  yet  he  could  be  difficult, 
sitting  truculently  in  a  parked  car  while  she 
was  visiting  her  relatives  and  honking  the 
horn  if  she  stayed  too  long.  She  worked  by 
his  side  in  the  gasoline  station-grocery  store. 
Indeed,  he  seemed  to  panic  when  she  was 
not  by  his  side. 

The  major  portion  of  the  book  concerns 
Mr.  Nixon's  political  races  against  Jerry 
Voorhis  and  Helen  Gahagan  Douglas,  his  in- 
volvement in  the  Hiss  case  and  the  1952 
Presidential  campaign.  Each  of  these  sec- 
tions derives  its  power  from  the  fact  that  a 
superbly  told  story  is  grafted  onto  the  earli- 
er narrative  of  Mr.  Nixon's  private  life,  exe- 
tending  through  World  War  II.  These 
youthful  years  are  not  employed  as  refer- 
ence points  to  justify  psychologically  any  of 
Mr.  Nixon's  more  egregious  offenses— the 
redebaiting  of  Etouglas,  for  example,  who  he 
defeated  for  a  Senat«  seat  in  1950.  But  de- 
scribed in  detail,  they  do  present,  for  the 
first  time,  a  portrait  of  the  37th  President 
as  a  full,  if  flawed,  human  being  and  not 
merely  a  symbol  to  be  accepted  or  rejected 
on  partisan  grounds. 

We  see  Mr.  Nixon  at  age  12,  losing  his  be- 
loved younger  brother  Arthur  to  influenza 
and,  later,  his  older  brother,  Harold,  to  tu- 
berculosis. We  see  the  teen-age  Nixon  rising 
at  4  A.M.  to  buy  vegetables  at  the  farmers' 
market  for  his  father's  grocery  store,  yet  re- 
fusing to  wear  a  grocer's  apron  and  still  de- 
livering orders  for  his  dad  after  he  passed 
the  bar  and  became  a  lawyer.  We  see  him  in 
high  school,  avoiding  the  dirty  corduroy 
pants  that  were  the  fashion,  angling  for 
election  as  student  body  president.  We  see 
his  inhibited  college  courtship  of  Ola 
Welch,  who  left  him  for  a  man  who  was 
more  fim.  And  we  see  the  dean's-office 
break-in  he  undertook  with  two  fellow  stu- 
dents at  Duke  to  get  an  early  look  at  their 
grades.  That  incident,  which  could  have  cost 
him  his  career  had  he  been  discovered, 
showed  his  massive  insecurity  even  as  a 
second-year  law  student  (and,  of  course,  is 
chillingly  prophetic  of  a  future  break-in 
that  would  cost  him  the  Presidency). 

Mr.  Nixon's  courtship  of  Thelma  Patricia 
Ryan  has  all  the  power  of  a  realist  novel  set 
in  southern  California.  Raised  on  a  hard- 
scrabble  ranch  in  Aresia,  Calif.,  she  initially 
craved  the  bright  lights  and  the  big  city. 
She  attended  junior  college  in  Pullerton, 
Calif.,  and  worked  in  a  New  York  City  hos- 
pital before  returning  to  graduate  from  the 
University  of  Southern  California.  Re- 
sourceful enough  to  earn  one  speaking  line 
in  the  1935  film  'Becky  Sharp"  (the  line 
was  cut),  she  opted  instead  for  the  respect- 
ability of  becoming  Miss  Ryan,  teacher  of 
commercial  subjects  at  Whittier  High 
School. 

Mr.  Morris  allows  none  of  these  early  de- 
tails to  obscure  his  narrative's  honesty  or  to 
sentimentalize  it.  Those  who  loathe  Mr. 
Nixon  because  of  his  role  in  the  Hiss  case  or 
the  smears  he  leveled  against  Helen  Gaha- 
gan Douglas  in  his  Senate  campaign  will 
find  much  to  corroborate  their  judgments. 

In  terms  of  the  major  events  of  the  early 
career,  Mr.  Morris  recounts  a  great  deal 
that  is  new.  During  the  Hiss  case,  for  exam- 
ple, Mr.  Nixon  was  in  secret  and  risky  con- 
tact with  the  P.B.I.  He  was  also  being  fed  in- 
formation by  the  Rev.  John  Cronin.  a  priest 
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who  had  his  own  extensive  network  of  in- 
formants. Mr.  Morris  discloses  Mr.  Nixon's 
support  in  the  anti-Communist  Roman 
Catholic  community,  including  that  of  then- 
monsignor  Pulton  J.  Sheen,  and  the  equally 
important  support  of  elite  WASP'S  in  Pasa- 
dena and  San  Marino,  Calif.  It  was  these 
gentlemen  who  created  the  fund  that  al- 
lowed Mr.  Nixon  to  avoid  out-of-pocket  ex- 
penses for  campaigning,  and  consequently 
almost  cost  him  his  place  on  the  1952  ticket. 
The  account  of  this  crisis  reveals  Mr.  Nixon 
at  his  most  complex,  by  turns  brooding,  de- 
sparing  and  courageous.  Turning  public 
opinion  around  with  his  Checkers  speech,  a 
televised  tour  de  force,  he  buried  his  face  in 
the  studio  curtains  after  the  broadcast,  con- 
vinced that  he  had  blown  it.  He  was  soon  ca- 
pable, however,  of  forcing  a  previously  vacil- 
lating Ike  to  eat  humble  pie  in  Wheeling,  W. 
Va.,  then  collapsing  in  tears  again  after  the 
ordeal  was  over. 

Such  accounts  give  this  biography  its  au- 
thority, and  it  will  continue  to  be  read  as 
long  as  there  are  those  who  understand  that 
to  fathom  Richard  Milhous  Nixon  and  his 
career  is  to  come  close,  very  close,  to  the 
inner  landscape  of  middle-class  America  in 
all  its  aspirations,  strengths  and  deficien- 
cies. The  composer  John  Adams  understood 
this  in  his  opera  "Nixon  in  China." 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1549.  NUCLEAR 
REGULATORY  COMMISSION 

AUTHORIZATION        ACT        FOR 
FISCAL  YEARS  1990  AND  1991 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Friday,  November  17,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  I  find  it  difficult 
to  believe  that  the  Shoreham  issue  Is  once 
again  under  consideration  on  the  House  floor. 

The  Ritter  amendment  is  simply  an  attempt 
to  obliterate  a  hard-fought  agreement  arid 
compromise  that  was  successfully  brokered 
tjetween  the  State  of  New  Y(xK  and  a  maj(}r 
regional  utility  [Lilco].  It  appears  to  me  tfiat 
this  amendment  represents  a  poorly  con- 
ceived attempt  to  advance  nuclear  power  at 
any  cost— costs  that  would  ultimately  be  in- 
curred by  the  residents  of  Long  Island.  The 
matter  of  a  settlement  and  the  future  of  this 
plant  is  not  an  issue  to  be  debated  on  ttie 
merits  of  nuclear  technology;  rather,  it  con- 
cerns Vhe  financial  future  and  stability  of  Lilco, 
ttie  cost  of  electricity  on  Long  Island,  and  the 
availability  of  safe  and  affordable  power  in  the 
region. 

For  nearly  two  decades,  the  Shoreham  con- 
troversy has  been  debated  by  several  Federal 
agencies,  the  State  of  New  York.  Suffolk 
County,  Lilco,  the  courts,  and  Congress.  How- 
ever, it  was  not  until  last  year  ttiat  a  solution 
seemed  likely.  On  February  28,  1989,  Lilco 
entered  into  an  agreement  with  t^te  State  of 
New  York  that  has  been  approved  by  ttie 
company's  shareholders,  the  New  York  Public 
Service  (Commission,  the  New  York  Power  Au- 
thority, and  the  Long  Island  Power  Authority 
[Lipa].  This  State-  and  utility-approved  agree- 
ment has  had  virtually  no  opposition  until  now, 
wtten  several  Members  of  this  body  are  at- 
tempting to  impede  a  State-brokered  agree- 
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ment  and  to  congressionally  block  a  binding 
contract.  This  is  absurd. 

This  amerxlment  wouM  in  effect  supersede 
this  agreement  by  prohibiting  the  Nuclear 
Regulatory  (CommisskMi  from  spencJing  any 
Federal  funds  on  ttie  transfer  of  the  Shore- 
ham plant's  license  from  Lilco  to  Lipa.  If  the 
Ritter  amendment  were  to  tiecome  law,  it 
woukl  clearly  be  an  encs'oachment  of  State's 
rights,  as  tfie  Federal  Government  wcxild  be 
promoting  a  policy  opposed  by  the  ratepayers 
the  State,  and  the  utility. 

New  York  State  and  Lilco  arrived  at  a  diffi- 
cult compromise  that  is  clearty  in  ttie  best 
long-term  interests  of  Long  Island  and  ttie 
future  stability  of  Lilco.  In  fact,  last  week,  in 
testimony  before  the  House  Interior  (Commit- 
tee, Lilco  correctly  stated  that  "the  agreement 
ends  a  conflKt  that  for  too  kxig  has  sapped 
the  resources  of  the  company,  its  ratepayers, 
and  tfie  polrtk^al  organs  of  Long  Island  and 
New  York  State,  as  well  as  imposed  signifi- 
cant burdens  on  the  political  and  regulatory 
resources  of  the  Federal  Govemment  No  re- 
alistic alternative  to  the  agreement  exists.  It  is 
in  the  publk:  interest" 

Lilco  has  begun  to  dismantle  the  plant  by 
removing  tfie  fuel  rods  and  reducing  staff 
levels.  In  fact,  proposals  are  being  solicited  by 
Lipa  to  convert  Sfioreham  into  a  gas-fired 
plant  ErKirmous  progress  has  been  made. 
Any  attempt  to  tfiwart  or  delay  this  effort 
would  cleariy  be  contrary  to  tfie  interests  of 
Long  Island  and  Likx>. 

Tfie  NRG  autfiorizatk>n  bill  more  tfian  likely 
will  not  tie  enacted  into  law  tfiis  year.  In  addi- 
tkxi.  Interior  Chairman  Udall  has  requested 
postponement  of  floor  (x>nsideration  in  order 
to  address  otfier  outstanding  issues. 


A  CRIME  THAT  CRIES  OUT  FOR 
SWIFT  JUSTICE 


HON.  WILLIAM  S.  BROOMFIELD 

OF  If  ICRICAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BRCX)MFIELD.  Mr.  Speaker,  yesterday 
tfie  worid  witnessed  yet  anottier  of  ttie  grisly 
acts  ttiat  have  come  to  ctiaracterize  the  civil 
wars  tfiat  are  taking  place  in  Central  America. 

Since  last  Saturday,  according  to  one 
report.  1,627  civilians  have  been  wounded 
arid  more  tfian  100  killed  in  tfie  violence  tfiat 
has  folknved  in  tfie  wake  of  tfie  FMLN  offen- 
sive in  El  Salvador.  The  tKutal  murders  of  six 
prominent  Jesuit  educators  and  tfieir  cook  and 
her  15-year-oM  daughter  raise  tfie  violence  to 
a  new  level  of  perversity. 

One  report  says  ttie  killings  grow  out  of  a 
right  wing  campaign  to  discredit  tfie  govem- 
ment of  Presktent  Alfredo  Cfiristiani.  A  not- 
very-credible  note  left  behind  by  the  murders 
says  tfie  act  was  committed  by  left  wing 
rebels. 

Whatever  tfie  motives  of  tfiese  assassins,  I 
believe  justice  demands  punishment  for  tfiose 
involved.  President  Christiani  has  promised  an 
immediate  lnvestigatk>n.  The  Bush  administra- 
tion fias  condemned  tfie  killings  and  has 
asked  PreskJent  Christiani  to  order  a  full  In- 
quiry. 
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It  is  important  that  the  United  States  use  its 
considerable  powers  to  ensure  that  ttie  inves- 
tigation is  swift,  thorough  and  impartial.  Violent 
men  on  both  sides  should  know  that  there  are 
some  tactics  that  are  beyond  the  pale  of  civil- 
ized life,  and  that  those  wtio  commit  such  evil 
acts  will  face  a  punishment  that  benefits  their 
crime. 


THE  SITUATION  IN  EL 
SALVADOR 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  profound  concern  about  the  escala- 
tion of  violence  which  is  occurring  in  El  Salva- 
dor. The  large  number  of  civilian  deaths  ne- 
cessitates tfiat  the  United  States  do  every- 
thing within  its  power  to  assist  in  tninging 
about  a  negotiated  settlement  to  end  the  kill- 
ings arxi  civil  war  In  El  Salvador. 

The  latest  atrocity — the  torture  and  murder 
of  six  Jesuit  priests — has  escalated  an  already 
critical  situation  for  the  people  of  El  Salvador. 
Some  of  these  priests,  representing  the  lead- 
ership of  the  k)cal  Jesuit  university,  were  out- 
spoken in  their  efforts  to  t>ring  peace  to  El 
Salvador.  Numerous  reports  cite  uniformed 
Government  soldiers  behind  the  brutal  attack, 
prompting  an  urgent  need  for  an  immediate  in- 
vestigatkin  into  the  murders. 

In  addition  to  reports  of  widespread  killings, 
chaos  and  fear  are  rampant  throughout  El  Sal- 
vador. Many  citizens  are  being  forced  to  flee 
their  homes  to  escape  the  vk>lence  and  some 
of  those  who  have  t>een  wounded  in  sense- 
less attacks  are  being  denied  access  to  medi- 
cal care. 

The  President  and  Congress  must  work  to- 
gether to  aid  ttie  Salvadoran  people.  I  appeal 
to  the  President  to  work  with  us  to  facilitate 
negotiations  t)etween  the  Salvadoran  Govern- 
ment and  the  FMLN  to  achieve  a  cease-fire 
and  bring  atx>ut  a  permanent  settlement  to 
the  civil  war  in  El  Salvador. 


H.R.  639,  THE  ARMED  FORCES 
IMMIGRATION  ADJUSTMENT 
ACT  OP  1989 


UMI 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MINETA.  Mr.  Speaker,  I  applaud  the  ap- 
proval of  H.R.  639,  the  Armed  Forces  Immi- 
gration Adjustment  Act  of  1989,  by  the  U.S. 
House  of  Representatives  on  Monday,  No- 
vember 13,  1989. 

This  legislation,  which  I  introduced  on  Janu- 
ary 24  of  this  year,  would  allow  Filipinos,  Mi- 
cronesians,  and  Marshall  Islanders  to  become 
U.S.  citizens  after  completing  6  years  of  hon- 
orable servKe  and  then  making  a  commitment 
to  reenlist  for  an  additional  6-year  tour  of  duty. 

The  legislation  provides  special  immigrant 
status  for  certain  aliens  who  have  served  hon- 
orably in  the  U.S.  Armed  Forces  but  who 
cannot,  under  present  U.S.  immigration  law, 
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attain  any  immigrant  status  if  they  were  not 
resident  aliens  living  in  the  United  States 
before  enlisting. 

Mr.  Speaker,  I  am  very  pleased  that  the 
loyal  service  of  Filipinos  and  other  nationals  in 
our  armed  services  has  finally  tieen  recog- 
nized by  tt>e  House  of  Representatives. 

Under  existing  law,  many  loyal  Filipino  serv- 
ice members  face  a  catch-22  in  their  desire  to 
become  American  citizens.  Due  to  the  United 
States-Filipino  Military  Base  Agreement,  Filipi- 
nos can  enlist  in  our  armed  services  in  the 
Philippines.  However,  they  cannot  later 
become  U.S.  citizens  after  their  years  of  loyal 
service  because  tfiey  will  have  never  lived  In 
the  United  States.  H.R.  639  will  help  make  it 
possible  for  loyal  Filipino  veterans  and  other 
nationals  to  become  U.S.  citizens  after  honor- 
able service  in  our  Armed  Forces. 

I  am  enthusiastic  about  the  future  of  this 
legislation  and  will  be  working  closely  with 
Members  of  the  Senate  to  move  it  through  the 
other  body. 

Mr.  Speaker,  for  many  decades,  Filipino 
service  members  have  proven  their  dedication 
to  our  country  during  wartime  and  during 
peacetime.  The  faithful  military  service  of 
these  Filipinos  is  symbolic  of  their  devotion  to 
the  United  States.  The  approval  of  H.R.  639 
rewards  the  service  of  these  nationals  as  we 
do  other  foreign  citizens  who  have  served 
honorably  in  our  armed  services. 


CENTER  FOR  ENVIRONMENTAL 
ASSESSMENT 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BRENNAN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  auttiorize  the  Secretary 
of  Education  to  provide  financial  assistance  to 
Bowdoin  College,  in  Brunswick,  ME,  to  con- 
stuct  a  Center  for  Environmental  Assessment. 
We  are  all  highly  aware  of  the  serious  prob- 
lems our  Nation  is  facing  with  respect  to 
energy  resources  and  environmental  preserva- 
tion. I  strongly  believe  it  is  important  to  fund 
America's  commitment  to  our  environment 
and  to  ensure  future  generations  resources, 
land,  forests  and  oceans  upon  which  to  live 
and  enjoy. 

An  environmental  assessment  center  is 
necessary.  In  the  approaching  decades,  new 
energy  sources  must  be  identified  and  utilized 
in  a  way  which  creates  only  minimum  disrup- 
tion to  the  environment.  In  order  to  meet  the 
resource  and  environmental  needs  of  the  next 
generation,  resource  development  must  be 
well  founded  on  scientific  assessments  of  the 
impact  of  exploration  on  native  habitats.  In 
order  to  avoid  permanent  or  dramatic  destruc- 
tion of  our  environment  we  must  improve  our 
ability  to  detect  environmental  change  and  to 
scientifically  measure  the  human  impact  on 
that  change.  The  bill  I  am  introducing,  re- 
quests $5  million  or  50  percent  of  the  estimat- 
ed construction  costs,  whichever  is  lower,  for 
a  facility  where  such  scientific  assessments 
may  be  developed. 

The  State  of  Maine  is  cleariy  an  opportune 
location  for  a  Center  for  Environmental  as- 
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sessment.  Coastal  New  England,  Maine  in 
particular,  is  facing  both  the  need  to  accom- 
modate a  rapidly  increasing  population  and 
economy  and  the  necessity  to  protect  a  large- 
ly unspoiled  natural  environment.  Maine  en- 
tails 17.2  million  acres  of  forest,  a  wandering 
coastline  and  thousands  of  miles  of  rivers  and 
streams.  Such  an  environment  is  an  ideal  mi- 
crocosm for  the  survey  of  sensitive  habitats. 
Maine  can  serve  as  a  national  laboratory  for 
environmental  research  and  monitoring  tech- 
niques. Such  research  can  lead  to  environ- 
mentally ideal  resource  development  through- 
out the  Nation  and  beyond. 

Bowdoin  College  has  a  strong  reputation  for 
environmental  research.  This  Federal  assist- 
ance would  further  ongoing  projects  directed 
at  the  development  and  application  of  innova- 
tive approaches  to  studying  the  impact  of  eco- 
nomic endeavors  on  natural  ecological  states. 
Bowdoin  is  well  known  for  its  strong  under- 
graduate science  education  program  and  is  in 
an  ideal  setting  for  a  center  for  research  of 
environmental  issues.  These  issues  will  have 
a  lasting  significance  and  woridwide  applica- 
tion. 

I  urge  my  colleagues  to  consider  the  serious 
resource  and  environmental  needs  that  Ameri- 
cans face  today  and  I  ask  you  to  join  me  in 
support  of  funding  for  a  greatly  needed  Center 
for  Environmental  Assessment  at  Bowdoin 
College. 


TRIBUTE  TO  CITIZENS  OF 
AUBURN.  CA 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  ask 
that  my  colleagues  join  with  me  in  paying  trib- 
ute to  the  citizens  of  Autnirn,  CA  for  a  remark- 
able accomplishment,  one  which  is  deserving 
of  recognition. 

The  city  of  Auburn  in  Placer  County  cele- 
brated its  centennial  last  year.  As  part  of  the 
centennial  effort,  the  community  pulled  togeth- 
er to  save  the  historic  Auburn  Depot,  which 
was  slated  for  demolition  by  Southern  Pacific. 
Working  through  its  chamber  of  commerce, 
the  city  purchased  the  old  depot  from  South- 
em  Pacific  for  $1,  and  local  citizens  have 
spent  the  past  year  donating  time,  resources, 
and  effort  to  completely  restore  the  facility. 

The  railroad  bed  outside  the  depot  is  actual- 
ly a  part  of  the  original  transcontinental  rail- 
road. As  a  tribute  to  the  multitudes  of  Chinese 
laborers  who  built  that  section  of  the  railroad, 
a  statue  of  a  Chinese  railroad  worker,  created 
by  Auburn  sculptor  Dr.  Kenneth  Fox,  will  be 
placed  at  the  depot,  standing  two  stories  high 
and  weighing  70  tons. 

After  75  years  of  active  service,  the  depot 
no  longer  sees  train  service.  Nonetheless,  the 
citizens  of  Auburn  have  worked  together  in  a 
herculean  volunteer  effort  to  preserve  this  im- 
portant part  of  the  heritage  of  the  West,  and 
to  honor  the  men  whose  hard  work  made  it 
possible. 

The  restored  depot  will  be  dedicated  at  a 
special  ceremony  on  December  10.  I  know 
that  the  event  will  be  enhanced  significantly 
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for  the  citizens  of  Auburn  t>y  the  knowledge 
that  my  colleagues  here  In  Congress  have 
joined  with  me  in  commemorating  this  valua- 
ble achievement 


A  TRraUTE  TO  MICHAEL  AND 
JAN  MADIGAN 


HON.  BILL  LOWERY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  LOWERY  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  two  citizens  who 
indeed  symbolize  the  true  meaning  of  volun- 
teerism  in  America.  President  George  Bush 
asked  that  Americans  take  part  In  the  devel- 
opment and  direction  of  their  communities, 
that  they  offer  to  this  country  a  "thousand 
points  of  light"  in  the  form  of  a  volunteer  en- 
deavor as  a  symtx>l  of  their  dedication.  My 
friends,  Michael  and  Jan  Madigan,  have 
always,  without  hesitation,  responded  to  that 
call. 

In  acknowledgment  of  their  innumerable  vol- 
unteer activities  and  years  of  tireless  effort, 
the  Madigans  have  been  honored  by  the  San 
Diego  County  Council  of  the  Boy  Scouts  of 
America,  as  1989  Distinguished  Citizens  in  tfie 
community.  Mike  and  Jan  are  well  known  in 
San  Diego  for  ttieir  long  and  continuing  com- 
mitment to  serving  others.  They  are  always 
the  first  to  say,  "we'd  like  to  help." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  honoring  the  exceptional  commitment  of  Mi- 
chael and  Jan  Madigan,  whose  leadership  and 
dedication  have  earned  them  the  deserved 
honor  of  "Outstanding  Citizens." 


BRINGING  ATTENTION  TO 
NEUROFIBROMATOSIS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WALGREN.  Mr.  Speaker,  today,  I  am  in- 
troducing, a  bill  to  designate  May  1990  as 
"Neurofibromatosis  Awareness  Month."  This 
bill  would  call  on  the  President  to  designate 
May  1990  as  "Neurofibromatosis  Awareness 
Month."  This  type  of  focus  from  the  President 
will  help  advance  the  public's  recognition  of 
this  disease  and  encourage  efforts  to  find  a 
cure.  AlttKXjgh  the  National  Neurofibromatosis 
Foundation  actively  promotes  awareness  of 
NF  Neurofitxomatosis,  many  Americans  still 
know  very  little  atxMJt  this  difficult  condition. 

Neurofitxomatosis  [NF]  Is  a  neurological  ge- 
netic disorder  that  can  cause  tumors  to  form 
In  nerves  anywhere  on  or  In  the  txxjy  at  any 
time.  Tfie  disorder  affects  all  races  and  both 
sexes  with  varying  manifestations  and  de- 
grees of  severity.  There  Is  no  known  cure. 
Only  surgically  excising  tumors,  which  can 
grow  back,  and  correcting  bone  abnormalities 
and  disfigurement  provide  any  relief  for  people 
with  NF. 

At  least  100,000  Americans  have  this  disor- 
der. One  child  In  four  ttx>usand  is  tx>m  with 
NF.  NF  Is  the  most  common  genetic  disorder 
caused  by  a  single  gene,  and  half  the  people 
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with  NF  have  no  family  history  of  tfie  disorder. 
Anyone's  next  chikJ  or  grandchild  can  be  bom 
with  NF,  since  half  of  all  incidents  occur  by 
spontaneous  mutation.  The  most  common 
form  of  the  disease  that  affects  the  peripheral 
nervous  system,  NF-1,  can  show  signs  at 
birth.  The  fomi  that  affects  the  central  nerv- 
ous system,  NF-2,  does  not  manifest  itself 
until  the  late  teens  or  in  the  early  twenties, 
and  often  leads  to  deafness.  NF  can  cause 
severe  disfigurement,  loss  of  limbs,  blindness, 
skeletal  defects,  leaming  disabilities,  and  ma- 
lignancies. 

We  are  encouraged  l>y  recent  progress.  A 
growing  group  of  dedicated  researctiers  at  the 
University  of  Mk:h«gan  is  actively  pursuing  the 
cloning  of  ttie  NF-1  gene.  Progress  in  NF-1 
research  over  the  past  2  years  has  been  nettl- 
ing short  of  astounding,  and  tfie  NF  Founda- 
tk>n  deserves  much  of  the  credit  that  made 
this  possible. 

The  psychological  impact  of  tfie  disfigure- 
ment and  tfie  isolation  resulting  from  public 
fears  tfiat  the  tumors  are  contagious  can  be 
devastating.  The  anxiety  of  not  knowing  what 
will  happen  next,  due  to  the  disease's  pro- 
gressive nature,  is  frightening  and  very  t)ur- 
densome. 

This  bill  recognizes  the  suffering  of  NF  pa- 
tients and  their  families.  I  hope  my  colleagues 
will  join  me  in  bringing  recognition  and  atten- 
tion to  ttie  need  for  furtfier  research  that  could 
accelerate  progress  toward  a  cure  for  NF.  As 
the  worid's  leader  In  t}iomedical  research,  and 
with  the  growing  number  of  NF  cases  in  the 
United  States,  we  should  make  every  effort 
available  to  us  through  t)«o-medical  research. 


CHOICE:  THE  BASIS  OP 
FREEDOM 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SWIFT.  Mr.  Speaker,  we  are  living  In  a 
time  of  great  advancement  for  freedom.  The 
BeriJn  Wall  has  opened,  the  Iron  Curtain 
hangs  in  rusting  threads,  and  people  through- 
out Eastern  Europe  are  building  new  lives  with 
freedom  as  their  anchor. 

The  wall  itself  lias  long  been  a  symtx>l  of 
repression,  of  the  power  of  the  state  over  the 
individual.  In  its  demise  It  has  become  a 
symbol  of  freedom,  a  symbol  of  the  inalien- 
able rights  of  individuals  to  choose  their  own 
way,  regardless  of  flow  sincere  or  noble  the 
opponents  of  freedom  and  choice  t>elieve 
their  principles  are. 

The  contrasts  in  Beriin  have  been  stark.  On 
one  side  of  the  wall  the  Government  decided 
what  was  right,  what  was  moral,  what  was  ap- 
propriate. On  the  other  side  of  the  wall,  those 
choices  were  left  to  the  people.  The  Beriin 
Wall  came  down,  and  It  now  symbolizes  tfie 
triumph  of  litierty  in  this  world. 

Here  In  the  United  States  there  Is  also  his- 
tory tieing  made.  We  are  in  the  midst  of  a 
struggle  to  determine  who  decides  the  propri- 
ety of  atxxtion:  The  State  or  the  individual. 

That  has  always  been  what  the  battle  has 
been  atxxjt  This  has  not  been  a  disagree- 
ment over  whether  or  not  to  have  afc>ortions 
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as  much  as  it  has  been  a  disagreement  over 
wfio  makes  the  decision — over  wfio  makes 
the  ctioice.  I  know  women  wfio  oppose  abor- 
tion but  wfx}  Insist  on  the  right  to  make  tfiat 
choice  ttiemselves. 

All  tfie  polls  sfiow  tfiat  Americans  are  trou- 
bled by  the  moral  questions  wfiich  surround 
the  abortion  issue.  That  is  good.  We  shoukj 
be  sensitive  to  tfiese  etfiical  issues. 

But  there  is  profound  disagreement  in  our 
society  over  what  the  ethics  are.  Great  reii- 
90ns  In  our  culture  disagree,  some  opposing 
abortion  on  tfieologk^l  grounds:  otfiers,  equal- 
ly based  In  tfieology,  support  abortion. 

Tfiere  is  no  etfiical  consensus  in  our  society 
on  this  issue.  We  do  have  consensus  on 
murder  or  bank  robtiefy,  and  on  similar  issues. 
But  none  exists  on  tfie  abortion  issue. 

Instead,  our  society  has  many  different  per- 
spectives on  the  issue  of  abortkxi.  And  in  a 
free  society,  where  tfiere  is  no  consensus, 
there  shoukj  be  the  liberty  for  the  individual  to 
determine  his  or  her  own  view — tfie  liberty  to 
cfioose. 

This  issue  today  is  as  much  about  freedom 
to  cfioose  as  is  tfie  symbolism  of  tfie  Bertin 
Wall.  And  as  we  celebrate  tfie  victories  of 
freedom  in  Europe,  we  must  insist  on  a  victory 
for  freedom  here — for  tfie  right  of  women, 
each  and  IndivkJually,  to  assess  tfie  moral 
issues  for  themselves,  to  keep  ttie  State  at 
t>ay,  and  to  preserve  the  right  of  each  and 
every  woman  to  txing  tier  Intelligence,  tier 
knowledge  of  her  circumstances,  and  her  etfii- 
cal code  to  tiear  on  tfie  issue  so  she  can 
make  tfie  cfioice. 


CORPORATE  LAWBREAKERS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOUHI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  CLAY.  Mr.  Speaker,  as  I  witness  ttie  In- 
creasing cases  of  fraudulent  activity  in  corpo- 
rations across  ttie  country.  It  seems  to  me 
that  tfie  Incentives  to  be  an  "honest  business- 
man" in  America  aren't  strong  enough.  A 
major  problem  Is  that  some  of  tfiese  corporate 
lawbreakers  walk  away  from  tfieir  crimes  with 
little  more  punishment  tfian  a  slap  on  tfie 
wrisL  Penalties  have  t)een  uniformly  tow.  In  a 
study  done  by  Mark  Cofien,  an  assistant  pro- 
fessor of  management  at  the  Owen  Graduate 
School  of  Management  at  Vanderbift  Universi- 
ty, it  was  sfiown  tfiat  ttie  average  fine  im- 
posed on  all  corporate  crimes  was  $48,000, 
and  overall,  67  percent  of  all  fines  were  for 
less  than  $10,000. 

Fortunately,  it  kx>ks  as  if  some  reform  is 
planned  for  tfte  future.  Tfie  U.S.  Sentencing 
Commission  is  expected  to  release  proposals 
tfiat  woukj  dramatically  Increase  tfie  penalties 
for  corporations  tfiat  break  Federal  laws.  The 
Commission  was  set  up  by  Congress  in  1984 
to  draw  up  new  sentencing  poltoies  for  Feder- 
al courts;  Its  proposals  will  acquire  tfie  force 
of  law  wfien  tfiey  are  adopted  next  year  after 
a  publk:  comment  period  ending  on  Fet>ruary 
15,  1990. 

The  Commission's  proposals  will  reportedly 
increase  penalties  for  a  t>road  range  of  cate- 
gories of  corporate  offenses  that  stem  from 
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regulatory  violations  to  tax  evasion  to  environ- 
mental crimes.  The  senterKes  are  expected  to 
be  set  by  complex  formulas  which  would 
factor  in  different  considerations  such  as  the 
amount  of  financial  harm  suffered  by  the  Gov- 
ernment or  ttie  public  and  tlie  numl)er  of  cor- 
porate officials  knowledgeable  about  the 
wrongdoing.  Commission  Chairman  William  W. 
Wilkens,  Jr.  was  quoted  as  saying  that  these 
new  proposals  will  be  "the  first  major  step" 
toward  stiffer  penalties  and  the  elimination  of 
sentefKing  disparities  for  corporate  defend- 
ants. 

As  expected,  corporate  representatives 
question  these  proposals.  Those  corporations 
wtK)  testified  before  the  Commission  suggest- 
ed a  plan  ttuit  would  "give  corporations  more 
incentive  to  obey  the  law  instead  of  harsher 
penalties  for  breaking  tf)em."  In  my  opinion, 
this  is  totally  ridiculous.  You  either  break  the 
law  or  you  don't,  and  if  you  do  break  the  law 
you  must  suffer  ttie  consequences.  Any  cor- 
porate official  guilty  of  breaking  ttie  law  should 
be  punistied  to  the  full  extent  of  the  law,  just 
as  in  any  ottier  crime.  Allowing  Individuals  to 
receive  preferential  treatment  for  white-collar 
crimes  is  not  justrce.  Of  course  corporations 
wilt  oppose  stiffer  penalties  for  lawbreaking;  It 
is  in  ttieir  best  interests.  But  it  is  not  in  the 
best  interest  of  ttie  American  people  or  the 
American  judKial  system. 

I  support  tougher  penalties  and  higher  fines 
for  corporate  lawtveakers,  and  I  applaud  the 
U.S.  Sentencing  Commission  for  its  proposal. 
Ttie  individuals  involved  In  corporate  scandals 
must  realize  ttiat  tireaking  ttie  law  is  no  longer 
an  acceptable  txjsiness  practne  in  America. 


THE  LATE  OLIVER  J. 
DOMPIERRE 


UMI 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 
Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  late  Oliver  J.  Dompierre,  a  native 
of  Negaunee,  Ml,  and  a  longtime  employee  of 
both  the  House  and  Senate.  I  am  sure  that 
many  of  my  colleagues  are  familiar  with  Mr. 
Dornpierre's  48  years  in  Government,  44  with 
our  distinguistied  institution. 

Mr.  Dompierre  first  came  to  Washington, 
DC,  in  July  1930  to  take  a  positk>n  as  clerk- 
stenographer  in  the  U.S.  Census  Bureau.  In 
1932  he  began  serving  as  secretary  to  the 
late  Senator  Arthur  H.  Vandentierg  of  Grand 
Rapids,  wtiere  he  stayed  until  1943.  He  then 
resigned  to  become  the  secretary  to  the  late 
Congressman  John  B.  Bennett  of  Ontonagon, 
wtiere  he  served  until  joining  the  U.S.  Navy  in 
World  War  II.  Mr.  Dompierre  tiegan  his  service 
as  an  enlisted  man,  and  was  honorably  dis- 
charged nearly  2  years  later  as  a  lieutenant 
senkx  grade.  After  the  Navy  he  took  the  posi- 
tion of  administrative  assistant  to  the  late  Sen- 
ator Homer  Ferguson  of  Detroit,  and  remained 
with  Nm  until  his  defeat  in  1954.  The  late 
Senator  WHIiam  F.  Knowland  of  California,  Re- 
putilk^n  leader  of  the  Senate,  then  hired  him 
as  his  administrative  assistant  for  ttie  leader- 
stiip  office.  He  held  this  post  until  1959,  when 
Senator  Knowland  left  the  Senate  to  oin  for 
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Governor  of  California.  Senator  Everett  M. 
Dirksen,  wtio  succeeded  Knowland  as  Repub- 
lican leader,  retained  Mr.  Dompierre  In  the 
same  position  until  Dirksen's  death  in  1969. 
Following  that,  he  held  the  position  of  assist- 
ant to  the  Republican  leader  for  floor  oper- 
ations under  Senators  Hugh  Scott  of  Pennsyl- 
vania and  Howard  Baker  of  Tennessee. 

Mr.  Dompierre  has  had  the  unique  experi- 
ence of  serving  during  the  administrations  of 
nine  Presidents  of  the  United  States.  Hoover, 
Roosevelt,  Truman,  Eisenhower,  Kennedy, 
Johnson,  Nixon,  Ford,  and  Carter.  It  Is  Inter- 
esting to  note  that  no  member  of  the  Senate 
or  House  of  Representatives  at  the  time  he 
started  his  career  remained  until  his  retire- 
ment in  February  1 979. 

While  working  in  the  Government,  Mr.  Dom- 
pierre attended  the  School  of  Public  and  Busi- 
ness Administration  of  American  University, 
and  received  his  LLB  and  LLM  degrees  from 
the  Columbus  Law  School  at  Catholic  Univer- 
sity. He  was  a  member  of  the  District  of  Co- 
lumbia Bar,  and  was  admitted  to  practice 
before  the  District  of  Columbia  Courts,  the  DC 
Court  of  Appeals  of  the  United  States  and  the 
Supreme  Court  of  the  United  States. 

Mr.  Dompierre  is  sun^ived  by  three  brothers 
and  a  sister,  Mr.  Francis  Dompierre  of  Ne- 
gaunee, Mr.  James  Dompierre  of  Negaunee, 
Mrs.  Florence  Kurin  of  Ishpeming,  and  Mr. 
Clement  Dompierre  formerly  of  Negaunee  and 
now  living  in  Sun  City,  AZ. 

Mr.  Dompierre's  career  as  an  employee  of 
the  House  and  Senate  is  one  of  ttie  most  dis- 
tinguistied that  I  have  come  across.  He  held 
important  positions  with  some  of  the  most  ef- 
fective politicians  of  his  time,  and  was  certain- 
ly a  factor  in  their  success.  America  is  lucky  to 
have  been  the  beneficiary  of  the  hard  work 
and  dedication  of  such  an  exceptional  man. 


November  17,  1989 

TRIBUTE  TO  ST.  PETER'S 
CHURCH  OP  GREAT  VALLEY,  PA 


HOME  CARE  WEEK 


HON.  LEON  L  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  am  pleased 
to  announce  that  a  resolution  I  offered  along 
with  Senator  Hatch  to  designate  the  week  of 
November  27  "National  Home  Care  Week" 
passed  ttie  House  yesterday.  This  measure, 
which  has  received  the  support  of  troth 
Houses  of  Congress  for  6  years,  will  call  at- 
tention to  the  need  to  expand  and  encourage 
the  use  of  home  health  care  as  a  humane, 
cost-effective  alternative  form  of  care  for  the 
elderly.  As  the  percentage  of  elderiy  in  our 
papulation  continues  to  grow,  this  group  must 
not  be  left  without  adequate  health  care,  and 
our  senior  citizens  must  not  tie  forced  into  in- 
stitutionalized care  wtien  It  is  not  necessary. 
Rather,  they  stiould  have  the  optkin  of  re- 
maining in  their  own  homes  and  communities. 
I  urge  my  colleagues  to  support  this  important 
resolutkin  which  highlights  the  need  for  im- 
proved long-term  care  solutions. 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17, 1989 

Mr.  SCHULZE.  Mr.  Speaker,  on  November 
26,  the  congregation  of  St.  Peter's  Church  in 
Great  Valley,  PA,  celebrates  the  dedication  of 
their  church's  renovation,  restoration  and  new 
constructkin.  Presiding  at  the  dedication  will 
be  the  suffragan  bishop  of  Pennsylvania,  Rev. 
Franklin  Turner. 

Founded  as  a  log  church  in  1700,  St 
Peter's  Church  constructed  its  present  stone 
building  between  1728  and  1744.  It  is  listed 
on  the  National  Register  of  Historic  Places,  is 
one  of  the  original  parishes  in  the  dioceses  of 
Pennsylvania  and  is  the  oldest  Episcopal 
Church  in  Chester  County,  PA. 

During  the  American  Revolution,  the  church 
served  as  a  hospital  for  American  and  British 
troops.  Veterans  of  every  American  war  are 
buried  in  St.  Peter's  Cemetery. 

It  is  indeed  an  historic  landmark  in  Chester 
County  worthy  of  preservation,  and  I  congratu- 
late the  rector.  Rev.  Frank  Harron,  and  the 
entire  congregation  for  their  tremendous  suc- 
cess. 


COASTAL  PLAINS  SOIL  AND 
WATER  CONSERVATION  RE- 
SEARCH CENTER'S  25TH  ANNI- 
VERSARY 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
congratulate  USDA-ARS's  Coastal  Plains  Soil 
and  Water  Conservation  Research  Center  in 
Florence,  SC  on  its  25th  anniversary. 

The  center's  mission  is  to  improve  soil  and 
water  management  conservation  practices  in 
the  southeastern  coastal  plain  by  providing 
both  basic  and  applied  research  information. 
A  total  soil  and  water  quality,  drought,  water 
excess,  poor  soil  physical  conditions,  low  soil 
fertility,  and  erosion. 

Conservation  will  be  at  the  forefront  of  the 
future  agriculture  issues  and  1990  farm  bill.  I 
believe  that  members  on  the  Agriculture  Com- 
mittee and  in  Congress  would  do  well  to  look 
to  the  work  of  the  Coastal  Plains  Soil  and 
Water  Conservation  Research  Center  for  lead- 
ership in  developing  our  priorities  relating  to 
soil  and  water  conservatkin.  The  center  has 
consistently  demonstrated  that  we  can  in- 
crease productivity  and  practice  consen/ation 
through  research  and  information.  South  Caro- 
lina is  grateful  to  the  center  for  its  25  years  of 
outstanding  service. 


November  17,  1989 

CONGRATULATIONS  TO  VARICK 
MEMORIAL  AFRICAN  METHOD- 
IST EPISCOPAL  ZION  CHURCH 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  jERsrsr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  rt  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Varick  Memorial  Afri- 
can Methodist  Episcopal  ZIon  Church.  Varick 
Memorial  AME  Zion  Church  will  celetnate  its 
125th  anniversary  on  Sunday,  November  19, 
1989. 

The  church  was  started  in  1864  during  the 
Civil  War  and  was  the  first  African  American 
Church  organized  in  Hackensack.  The  church 
was  incorporated  in  1866  and  selected  the 
name  "The  Olive  Branch  Cotored  MisskMi 
Number  Three  of  Hackensack."  On  January  5, 
1867,  the  present  locatk)n  of  the  church  at 
120  Atlantic  Street,  Hackensack,  NJ,  was  pur- 
chased for  the  sum  of  $300.  The  church  went 
through  several  name  changes  between  1869 
and  1917.  Finally  the  name  Varick  Memorial 
African  Methodist  Episcopal  Zk>n  Church  was 
adopted  in  honor  of  James  Varick,  the  found- 
er and  first  bishop  of  the  African  Methodist 
Episcopal  Zion  Church. 

Varick  Memorial  AME  Zion  Church  has 
demonstrated  its  leadership  and  concern  for 
the  plight  of  African  Americans  and  otfiers  by 
developing  a  community  outreach  program 
whrch  Includes  an  affordable  housing  program, 
plans  for  the  construction  of  66  units  of  rental 
housing  for  low  and  moderate  income  fami- 
lies, and  a  community  service  program  ttiat  fo- 
cuses on  the  needs  of  senk>r  citizens. 

The  warmth  arxl  spirit,  energy  and  enthusi- 
asm of  the  church's  485  parishioners  who 
come  from  Bergen,  Essex,  Mkidlesex,  and 
Passaic  Counties,  provide  strong  leadership 
and  commitment  to  community  service.  I  wel- 
come this  opportunity  to  join  with  parishioners, 
family,  and  friends,  in  wishing  Varick  Memorial 
AME  Church  continued  success.  Mr.  Speaker, 
it  is  an  honor  and  a  privilege  to  participate  in 
the  tributes  being  extended  on  this  occasion 
and  I  know  my  colleagues  in  the  House  will 
join  me  in  saluting  the  efforts  and  accomplish- 
ments of  the  church. 


THE  VIOLENCE  IN  EL  SALVADOR 


HON.  PETER  SMITH 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SMITH  of  Vermont.  Mr.  Speaker,  10 
years  after  it  began,  the  civil  war  in  El  Salva- 
dor has  never  been  so  tragic — 800  men, 
women,  and  children  have  died  in  San  Salva- 
dor just  in  the  past  week.  And  now  we  get 
word  of  an  irKredibly  despicable  act  of  brutal- 
ity: The  murder  and  mutilation  of  6  innocent 
educators. 

This  war,  so  close  to  our  southern  border, 
has  cost  more  Salvadoran  lives  than  all  of 
Vietnam  cost  us.  For  its  population  more  than 
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50  times  as  many.  Ar)d  though  I  believe  now 
nrtore  than  ever  that  the  Salvadoran  people 
deserve  to  be  govenned  by  whomever  ttiey 
ctyx>se,  they  do  not  deserve  to  live  under 
these  tragic  circumstances. 

I  can't  say  right  now  what  will  happen  on 
this  fkx>r  the  next  time  our  AID  package  to  El 
Salvador  comes  up.  But  in  the  meantime,  we 
must  ensure  that  the  thrust  of  our  poiwy  is  on 
the  skje  of  peace,  rattier  ttian  vkrtory  for  one 
skle  or  the  other.  We  have  tremendous  influ- 
ence on  ttie  Government  of  El  Salvador,  and 
with  that  influence  we  must  insist  on  a  re- 
sumptton  of  peace  talks.  With  every  charv^e 
we  get  we  must  discourage  the  flow  of  arms, 
through  Cuba,  Nk^aragua  and  the  East  bloc, 
that  feeds  the  rebels.  And  with  every  breath 
we  take  we  must  denounce  cowardly  crimes 
against  humanity  like  yesterday's  attacks,  and 
work  to  prevent  tfiem  in  the  future. 

I  hope  all  of  my  colleagues,  no  matter  wt»t 
their  perspective  on  this  war,  will  join  me  in 
these  calls. 


MIDDLE  INCOME 

HIGHER    EDUCATION 
ACT  OF  1989 


FAMILY 
SAVINGS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  yesterday 
the  House  debated  the  Labor,  Educatkin,  and 
Health  arxj  Human  Services  appropriatk>ns  bill 
and  voted  to  again  decrease  the  Federal  com- 
mitment for  grant  programs  for  university  stu- 
dents. Ten  years  ago,  grants  comprised  tfie 
majority  of  student  akj  in  this  country.  Today, 
loans  comprise  the  largest  portk>n  of  the  stu- 
dent akl  package.  Students  are  graduating 
with  enormous  debts  whk^  may  influence 
their  career  and  lifetime  decisk>ns. 

In  the  last  decade,  tuition  costs  have  gone 
up  82.7  percent  at  publk:  universities  and  118 
percent  at  private  universities.  A  student  en- 
tering college  can  expect  to  pay  an  average 
of  more  than  $20,000  at  a  publk:  institutk>n 
and  more  than  $50,000  at  a  private  university 
over  4  years.  Currently,  university  cost  are 
risirig  at  approximately  8  percent  a  year. 

Mr.  Speaker,  with  Federal  student  md  pro- 
grams becoming  increasingly  focused  on  low- 
income  students,  mkjdle-income  families  find 
themselves  unable  to  afford  ttie  rising  college 
tuition  costs  and  they  are  turning  to  banks  to 
secure  private  loans. 

For  these  reasons  I  have  introduced  the 
MkJdIe  Income  Family  Higher  Educatkxi  Sav- 
ings Act  of  1989.  This  legislatkm  will  provkle 
mkJdIe-income  families  with  tfie  means  to 
more  easily  save  for  tfieir  chiklren's  educatk>n. 
Under  my  proposal,  parents  woukj  be  allowed 
to  contribute  up  to  $1,000  a  year  to  a  child's 
educatk>n  trust  account.  The  contributk>ns 
themselves  would  be  deductit>ie  from  taxable 
income,  as  would  the  accrued  interest,  as 
long  as  tfie  funds  are  used  to  pay  for  under- 
graduate tuition. 

If  a  family  started  an  account  at  the  birth  of 
a  child,  and  contributed  $1,000  per  year  for  18 
years,  at  8  percent  interest,  this  account 
would  accrue  to  $37,450.  According  to  projec- 
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tk>ns  by  the  Congressnnal  Research  Servk» 
at  tfie  Litxary  of  Congress,  tfiis  woukJ  meet  71 
percent  of  the  costs  of  a  putilk:  4-year  col- 
lege, or  35  percent  of  the  cost  of  a  private  4- 
year  college. 

Mr.  Speaker,  this  program  woukf  help  to 
prevent  a  university  educatkxi  from  again  be- 
coming a  privilege  for  only  a  few  wealthy  citi- 
zens. I  urge  my  colleagues  to  support  this  im- 
portant legislatxxi. 


LOUISVILLE,  KY— ONE  OF 
AMERICA'S  NEW  "BOOM  TOWNS" 


HON.  ROMANO  L  MAZZOU 

OP  KENTDCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  once 
again  elated  to  see  my  hometown,  and  place 
of  birth,  Louisville,  KY,  receive  the  kind  of  rec- 
ognitkxi  it  deserves  for  being  a  most  desirable 
community  in  whk:h  to  live,  Mfork  and  raise  a 
family. 

The  current  U.S.  News  &  Workj  Report  is 
tfie  latest  in  tfie  Hne  to  have  klentified  Louis- 
ville as  special.  U.S.  f^ews  describes  Louis- 
ville— wtiKh  includes  Jefferson  County  and 
several  smaller  cities,  such  as  Jeffersontown, 
Shively,  and  St  Mattfiews  whk:h  are  kxated 
in  ttie  county— as  a  boom  town.  Louisville  is 
termed  a  boom  town  because  we  are  experi- 
encing economk:  resurgence  but  not  at  tfie 
cost  of  comfort,  convenience  and  KvabiKty. 

Tfiat  Louisville  is  a  great  city  has  tieen  ttie 
consistent  verdk;t  of  experts  wtw  study  all 
Amerwan  communities  and  determine  wfiKh 
among  tfiem  are  especially  attractive  and  liva- 
ble. 

Major  factors  in  Louisville's  favor  in  ttie  U.S. 
News  study,  as  in  all  earlier  studies,  are  ttie 
strength,  ingenuity,  and  spirit  of  its  people.  In 
fact  this  people  resource  has  sustained  Lou- 
isville and  the  Jefferson  County  area  tfirough 
tfie  diffkxilt  transition  from  a  largely  manufac- 
turing-based economy  to  an  economy  more 
balanced  between  service  and  manufacturing. 

This  econonuc  transition  has  at  times  been 
very  painful  to  alt  of  us  who  live  in  Louisville 
and  Jefferson  County.  But  ttiis  pain  is  the  in- 
evitatile  result  of  cfiange  and  Louisville  is,  in 
tfie  final  analysis,  stronger,  more  resilient 
more  resourceful  and  more  productive  as  a 
result 

Mr.  Speaker  and  colleagues,  I  am  extermely 
proud — as  a  native  son  of  Louisville — to  salute 
my  fiometown  and  my  congressional  district 
on  a  job  well  done. 

I  excerpt  at  this  point  in  the  Record,  por- 
tions of  the  U.S.  htows  &  WorM  Report  artkHe 
entitled:  "America's  Boom  Towns." 

[From  the  U.S.  News  and  World  Report, 
Nov.  13,  19891 

Boom  Towns 

Forget  the  jeremiads  alx>ut  America  in  de- 
cline. In  communities  from  Salt  Lake  City 
to  Manchester,  N.H.,  entrepreneurs  are 
building  profitable  new  businesses  on  old  in- 
dustrial t>ases,  reshuffling  the  country's  eco- 
nomic deck  and  dealing  most  of  the  aces  to 
the  hinterland. 
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WHERE  THE  STARS  ARE  RISING 

Technology,  population  shifts,  foreign 
competition  and  a  booming  service  sector 
have  created  a  string  of  new  economic  hubs 
that  one  day  may  rival  the  country's  tradi- 
tional centers  of  commerce. 

In  some  communities,  entrepreneurs  are 
carving  out  profitable  niches  in  such  hard- 
hit  industries  as  textiles,  steel  and  mining. 

For  the  most  part,  though,  booming  towns 
and  metro  areas  are  drawing  their  nourish- 
ment from  an  array  of  industries  that  have 
grown  large  only  recently.  Two-income  fam- 
ilies have  given  a  boost  to  chains  that  offer 
everything  from  tacos  to  motel  rooms,  while 
computer  links  enable  banks  and  other  fi- 
nancial institutions  to  farm  out  many  of 
their  "back  office"  operations.  Major  ad- 
vances in  telecommunications  and  transpor- 
tation services  are  creating  a  footloose  econ- 
omy that  F>crmits  entrepreneurs  to  locate 
where  they  want  to  be.  not  where  stock  ex- 
changes or  markets  dictate  they  have  to  be. 

The  growth  of  new  business  centers— large 
and  small— has  come  partly  at  the  expense 
of  big  cities,  where  lifestyle  is  frenetic  and 
costs  are  high. 

Soft  landing?  Recession?  Rebound,  E^ach 
week,  a  host  of  analysts  tries  to  plot  the 
course  of  the  U.S.  economy  from  a  welter  of 
conflicting  data.  But  for  aJI  their  command 
of  the  navigational  minutiae,  the  experts 
often  guess  wrong.  And  for  good  reason. 
America's  economic  topography  is  shifting 
dramatically,  and  the  changes  have  yet  to 
be  recorded  with  precision. 

While  the  national  economy  has  been 
slowing  down,  new  shoots  of  growth  are 
greening  old  economic  fields  all  over  the 
country.  Most  of  the  sprouts  are  showing  up 
outside  the  traditional  centers  of  industry 
and  finance.  As  New  York.  Detroit  and  Chi- 
cago struggle  to  keep  up.  outlying  cities 
such  as  Wilmington,  Charlotte  and  Seattle 
are  brimming  with  fresh  vitality.  Dial  an 
800  number  these  days  and  odds  are  that 
the  phone  will  be  answered  in  Omaha.  Piiz& 
is  putting  dough  into  Wichita.  America's 
fast-food  and  rental-service  franchise  cap- 
ital, while  computer  software  is  rejuvenat- 
ing Columbus,  Ohio,  in  the  rust  belt.  Indian- 
apolis is  gaining  prominence  as  a  sports 
center,  and  Minneapolis-St.  Paul  remains 
the  nation's  supercomputer  capital  despite 
the  recent  shakeout  in  the  industry.  "The 
economic  deck  is  being  reshuffled."  observes 
Douglas  Henton.  a  program  manager  at  the 
Center  for  Ek:onomic  Competitiveness  at 
SRI  International,  a  think  tank  in  Menlo 
Park.  Calif. 

In  many  respects,  the  rise  of  secondary  or 
even  tertiary  business  hubs  is  a  natural  phe- 
nomenon, reflecting  the  desire  of  companies 
and  workers  to  leave  the  clogged  conunuter 
roads,  the  crime  and  general  hassle  of  many 
large  urban  centers.  If  past  is  prologue,  the 
new  business  centers  eventually  will  give 
way  to  other  up-and-comers— a  constant 
economic  metamorphosis  that  is  a  sign  of 
national  strength.  It  shows,  says  David 
Birch,  president  of  Cognetics.  Inc.,  a  con- 
sulting firm  in  Cambridge,  Mass.,  that  "we 
have  a  vibrant,  entrepreneurial  economy 
that  refuses  to  fold." 

Much  of  this  vibrancy  is  hidden  from 
view,  because  the  bulk  of  today's  jobs  are 
being  generated  by  smaller,  privately  held 
concerns  that  employ  under  100  workers. 
Fewer  than  2  percent  of  U.S.  companies  are 
listed  on  the  stock  exchanges  and  offer 
public  information  about  their  affairs. 
While  the  statistics-gathering  system  does  a 
good  job  of  measuring  stagnant  or  declining 
parts  of  the  economy— mainly  big,  share- 
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holder-owned  manufacturing  corporations- 
it  picks  up  far  less  information  about  the 
private  firms  that  have  become  the  engine 
of  job  formation  and  growth.  Between  1980 
and  1988,  Fortune  500  companies  cut  some 
3.5  million  jobs  while  other  enterprises, 
most  of  them  small,  created  21  million  new 
slots— four  times  the  job-growth  rate  in 
Japan. 

Another  reason  the  impact  of  small  firms 
remains  hidden  is  that  most  sell  services 
rather  than  goods.  Some  76  percent  of  the 
U.S.  labor  force  now  works  in  services, 
where  economic  measurement  is  far  less 
precise  than  in  manufacturing.  It  is  much 
harder  to  assess  the  productivity  of,  say,  a 
financial  adviser  than  of  an  assembly-line 
laborer. 

While  forecasters  may  be  hard  put  to 
gauge  the  effects  of  regional  hubs  on  the 
overall  economy,  there  is  little  mystery  as  to 
what  makes  a  particular  community  a 
winner.  Along  with  reasonable  tax  and  wage 
rates,  most  successful  localities  offer  some- 
thing extra.  A  friendly  working  relationship 
between  academia  and  business,  for  in- 
stance, has  helped  build  high-tech  research 
parks  around  Charlotte.  N.C..  and  Austin, 
Tex.  (See  story,  page  66.)  A  government 
that  encourages  development  and  can  pro- 
vide a  skilled  work  force  once  brought  firms 
to  the  Boston  area.  An  efficient  infrastruc- 
ture with  uncongested  airports  and  up-to- 
date  telecommiuiications  has  put  places  like 
Memphis  on  the  map. 

To  flourish  as  a  regional  hub.  the  econom- 
ic experts  agree,  the  community  needs  to  do 
several  things: 

ENCOURAGE  RISK  TAKING 

Most  successful  new  conunercial  centers 
boast  environments  that  foster  entrepre- 
neurship. 

Louisville.  Ky.  (pop.  967.000)  has  built 
itself  into  a  regional  health-care  center  on 
the  strength  of  Humana.  Inc.,  the  big  hospi- 
tal and  health-insurance  company.  The 
group  sponsored  Dr.  William  DeVries'  arti- 
ficial-heart experiments  in  1984.  Since  then, 
says  Mayor  Jerry  Abramson,  Humana  has 
brought  to  the  city  "Incredibly  bright  men 
and  women,  many  of  whom  have  spun  off 
their  own  companies."  Among  the  firms 
started  by  former  Humana  executives,  one 
manages  hospital  emergency  rooms,  another 
runs  a  chain  of  nursing  homes,  a  third 
issues  a  medical  credit  card  and  a  fourth  ar- 
ranges the  bulk  purchase  of  supplies  for 
hospitals.  The  city  prides  itself  on  a  nation- 
ally recognized  downtown  medical  complex 
that  includes  the  University  of  Louisville's 
medical  school,  four  adult  hospitals,  a  chil- 
dren's hospital  and  a  variety  of  other  facili- 
ties. Health  care  is  now  the  leading  employ- 
er in  metropolitan  Louisville,  accounting  for 
37.000  workers  or  13  percent  of  the  labor 
force.  That  sector  contributes  $20  million  a 
year  in  local  taxes.  Humana  continues  to 
expand,  and  unemployment  has  fallen  to 
around  5  percent. 

When  foreign  competition  put  a  chill  in 
the  appliance  industry,  the  city  looked  to 
health  care  to  revive  its  economy.  Led  by 
Humana.  Inc.,  the  big  hospital  and  health- 
insurance  company  that  sponsored  Dr.  Wil- 
liam DeVries'  artificial-heart  research,  far 
right,  Louisville  has  built  itself  into  a  top 
medical  center.  Humana  executives  have 
started  firms  to  manage  emergency  rooms 
and  supply  hospitals.  Health  care  employs 
13  percent  of  the  work  force. 

RECRUIT  NEW  BUSINESS 

Many  areas  attract  new  businesses  with  a 
variety  of  financial  lures. 
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Bidding  wars  are  not  without  their  risks, 
however.  Many  states  have  found  that  cor- 
porations sometimes  promise  more  jobs 
than  they  can  deliver,  just  to  receive  special 
tax  treatment  or  other  financial  induce- 
ments. Wisconsin  and  Vermont  now  require 
companies  to  repay  incentives  if  they  do  not 
hire  as  many  employees  as  first  billed.  Min- 
nesota and  West  Virginia  have  sued  employ- 
ers who  left  the  state  after  taking  breaks 
meant  to  coax  them  to  stay. 

COMMIT  PUBLIC  RESOURCES 

Tax  incentives  alone  are  not  enough  to 
nourish  new  growth.  In  the  most  successful 
hubs,  official  funds  are  used  to  train  work- 
ers, improve  education,  prepare  sites,  fi- 
nance new  ventures  or  sjjeed  new  technol- 
ogies to  market.  States  from  Pennsylvania 
to  California  have  established  public-private 
partnerships  to  facilitate  economic  develop- 
ment. 

ENLIST  ACADEMIA 

A  cooperative  relationship  between  out- 
standing educational  and  research  institu- 
tions and  local  business  is  a  big  plus.  Unlike 
in  the  1960s,  when  academia  was  hostile  to 
industry,  areas  that  are  making  it  today  are 
those  that  have  been  able  to  bring  the  two 
together  in  the  cause  of  economic  develop- 
ment. 

OFFER  UP-TO-DATE  SERVICES 

When  viewers  order  a  product  by  dialing 
the  800  number  flashed  on  late-night  televi- 
sion, chances  are  they  will  reach  Omaha. 
Nebr.  (pop.  615,000).  The  city  is  the  nation's 
telemarketing  capital  largely  because  of  the 
efficiency  and  capacity  of  the  region's  tele- 
coRununications  system,  a  nerve  center  de- 
veloped to  service  the  Strategic  Air  Com- 
mand. 

Ample  private  capital  is  another  essential 
for  growth. 

AN  ATTRACTIVE  LIFESTYLE 

Winning  communities  often  offer  a  qual- 
ity of  life  that  will  attract  workers,  particu- 
larly young  professionals  who  value  lifestyle 
above  fatter  incomes.  New  Hampshire, 
Maine  and  other  states  with  plentiful  recre- 
ational opportunities  continue  to  be  meccas 
for  those  with  portable  skills. 

Hometown  boosterism  aside,  the  new 
American  economy  is  as  unpredictable  as  it 
is  uncharted.  Communities  and  industries 
that  are  soaring  today  could  plunge  tomor- 
row as  foreign  competition  and  capricious 
markets  reconfigure  the  map.  Boston  is  a 
case  in  point.  Rolling  "readjustments"  are 
bound  to  strike  other  regions,  too. 

The  economic  readjustments  are  just  that: 
While  the  U.S.  can  no  longer  muster  the 
kind  of  global  dominance  it  enjoyed  at  the 
end  of  World  War  II,  the  country  still 
boasts  powerful  engines  of  growth.  They 
just  happen  to  lie  outside  traditional  busi- 
ness centers— out  of  sight  of  Washington 
and  New  York  experts,  perhaps,  but  hardly 
insignificant. 


TRIBUTE  TO  COMMAND  SGT. 
MAJ.  MAURICE  ZEPEDA 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  (Dommand 
Sgt.  Maj.  Maurice  Zededa,  U.S.  Army,  military 
district  of  Washington,  will  be  retiring  January 
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18.  1990.  He  is  to  be  highly  commended  for 
his  29  years  of  service  to  the  U.S.  Army  and 
for  his  volunteer  services. 

For  the  past  2  years  Command  Sgt  Maj. 
Zepeda  has  served  as  the  chairman  of  the 
USO  of  Metropolitan  Washington's  Senior  En- 
listed Advisory  Council  [SEAC].  Through  his 
leadership  SEAC  has  helped  to  lead  the  ex- 
pansion of  USO's  Emergency  Housing  Pro- 
gram. This  service  provides  free,  temporary 
apartnrtent  units  to  members  who  are  in  ex- 
treme financial  distress  and/or  medical  or 
emergency  situations,  over  105  families  have 
been  helped  through  this  program. 

He  has  also  enthusiastically  supported  the 
USO's  Holiday  Link  Program.  This  annual  tele- 
conference for  military  personnel  stationed 
abroad  helps  bring  members  and  their  families 
together  at  Christmas  and  Mother's  Day. 

Command  Sgt.  Maj.  Zepeda's  unfailing  ef- 
forts on  behalf  of  young  military  enlisted  men 
and  women  and  their  families  has  earned  him 
the  highest  praise  of  the  USO  of  Metropolitan 
Washington  and  its  Board  of  Directors. 

I  hope  he  will  continue  serving  his  commu- 
nity in  some  capacity.  I  would  like  him  to  know 
that  we  sincerely  appreciate  his  contribution  to 
improving  the  quality  of  life  for  military  fami- 
lies. 
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U.S.  MUST  SPEAK  OUT  ON 
SALVADORAN  KILLINGS 
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OPPOSITION  TO  PAY  RAISE 


SALUTE  TO  LEROY  THORPE  AND 
CITIZENS  ORGANIZED  PATROL 
EFFORTS 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OP  COLITltBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  today  I  would 
like  to  call  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  the  work  of 
Leroy  Thorpe,  the  founder  and  president  of 
Citizens  Organized  Patrol  Efforts  of  Greater 
Washington,  DC. 

Over  the  years,  my  respect  for  and  admira- 
tion of  Mr.  Thorpe  has  grown  because  of  his 
unwavering  commitment  to  help  others.  Under 
his  dynamic  leadership,  COPE  [Citizens  Orga- 
nized Patrol  Efforts]  has  provided  hope  for  the 
citizens  and  unparalleled  persistence.  COPE 
has  put  a  snag  in  the  distribution  of  drugs  In 
the  Sftaw  community. 

On  Sunday,  November  19,  1989,  Citizens 
Organized  Patrol  Efforts  will  hold  Its  1  -year  an- 
niversary block  party  In  celebration  of  a  suc- 
cessful year  in  eliminating  Illegal  drugs  In  the 
Shaw  community. 

At  this  time,  I  would  like  my  colleagues  to 
join  me  in  recognizing  and  supporting  this 
community-t>ased  organization.  In  a  society 
such  as  ours,  it  is  a  sad  truth  that  justice  can 
only  be  achieved,  for  all  people,  through  the 
goodwill  of  those  with  Intelligence  and  inclu- 
dence.  We  must  give  thanks  for  individuals 
such  as  Leroy  Thorpe  and  his  dedicated  com- 
munity workers  and  supporters. 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  If  ICRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  the  United 
States  bears  a  very  heavy  responsitMlity  for 
yesterday's  killings  of  six  priests  in  El  Salva- 
dor. 

For  years  our  Embassy  in  El  Salvador  has 
routinely  put  out  the  line  that  the  University  of 
Central  America  was  a  guerrilla  front  organiza- 
tion. 

It  was  easy  propaganda— txjt  words  have 
consequences,  Mr.  Speaker.  In  El  Salvador, 
words  like  ttiat  create  an  impression  of  impu- 
nity among  the  university's  enemies.  Yester- 
day, someone  put  tfiat  impression  into  action. 

The  United  States  must  act  forcefully  before 
tfie  campaign  to  eliminate  Vhose  wfx)  speak 
for  peace,  justice,  and  human  rights  proceeds 
any  furttier. 

If  the  President  and  this  highest  offk:ials  do 
not  stand  up  now— today— and  say  that  ttie 
United  States  cannot  and  will  not  support  this 
kind  of  war,  then  El  Salvador's  death  squads 
will  take  the  hint,  and  the  killings  will  continue. 

Words  have  consequences.  Mr.  Speaker. 
Our  PreskJent  must  make  clear  where  our 
country  stands. 


ELIGIBILITY  FOR  BURIAL  IN  NA- 
TIONAL CEMETERIES  FOR  NA- 
TIONAL GUARDSMEN  AND  RE- 
SERVISTS WHO  HAVE  SERVED 
FOR  MORE  THAN  20  YEARS 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  to  allow  retired  members  of  the 
National  Guard  and  Reserve  to  be  buried  in 
national  cemeteries.  As  a  career  memt)er  of 
tfie  Alabama  National  Guard,  I  t>elieve  we 
need  to  extend  this  priviledge  to  these  men 
who  have  so  dutifully  served  our  Nation  for 
more  than  20  years. 

This  change  In  t>enefits  was  one  of  the  rec- 
ommendations included  in  the  Sixth  Quadren- 
nial Review  of  Military  Compensation.  Accord- 
ing to  the  document,  the  change  would  result 
in  365  more  burials  per  year.  The  review  fur- 
ther states  that  this  change  is  estimated  to 
cost  $123,000  per  year. 

I  t)elieve  this  small  change  in  regulations 
will  give  dedicated  servicemen  a  burial  in  one 
of  our  national  treasures,  the  National  Ceme- 
tery System.  In  a  time  when  Natk>nal  Guard 
and  Reservists  are  being  asked  to  contribute 
more  toward  our  Nation's  defense,  we  should 
extend  the  same  t>enefits  as  those  afforded  to 
full-time  military  personnel.  It  is  simply  a 
matter  of  fairness. 

I  am  pleased  that  10  of  my  colleagues  have 
agreed  to  be  original  cosponsors  to  this 
worthwhile  bill.  It  is  my  hope  that  there  will  be 
swift  consideration  of  the  legislation  in  the 
coming  months  of  the  101st  session. 


HON.  BILL  SCHUETTE 

OF  MICHIGAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  pay  raise  included  in  tfie  bill.  H.R. 
3066,  which  we  will  be  voting  on  today.  I  have 
great  respect  for  my  colleagues  on  the  biparti- 
san Task  Force  on  Ethics  who  have  worked 
extremely  hard  In  developing  this  package.  I 
strongly  support  the  ethKs  reforms  contained 
in  tfiis  measure,  txit  I  cannot  support  ttie  pro- 
vision which  calls  for  an  increase  in  pay  for 
Memt>ers  of  Congress. 

I  woukj  prefer  to  see  the  etfiics  provisk>ns 
In  this  measure  considered  separately  from 
the  pay  raise.  Most  of  us  agree  that  we  need 
to  move  forward  with  comprehensive  ethks 
reform  so  Government  officiais  understand 
clearly  the  mles  that  govern  their  offrcial  ac- 
tkms.  As  public  officials  we  must  constantly 
earn  ttie  trust  of  ttie  people  we  represent,  and 
tfie  rules  that  govern  our  actions  must  ensure 
tfiat  we  are  t>eyond  reproach. 

Many  of  tfie  provisions  in  ttie  measure  we 
are  voting  on  move  us  ctoser  to  this  objective. 
I  strongly  support  the  ban  on  honoraria.  I  do 
not  accept  honoraria  and  I  agree  tfiat  we 
should  move  quk:kly  in  eliminating  this  prac- 
tk^.  Tfie  limits  on  outskle  income,  as  well  as 
limits  on  ttie  acceptance  of  gifts  to  House  and 
Senate  Members  also  move  us  forward.  Addi- 
tkinally,  the  repeal  of  the  grandfather  clause 
tfiat  currently  altows  Members  elected  before 
1980  to  convert  campaign  funds  to  personal 
use  wtien  ttiey  leave  Congress  is  anottier  step 
in  the  right  directkxi.  Other  provisions  whrch 
tighten  tfie  requirements  on  financial  disck>- 
sures,  and  privately  pakl  travel  also  deserve 
to  be  consklered  t>y  this  House. 

Despite  my  strong  commitment  to  ethk» 
reform.  I  am  against  combining  tfiese  much 
needed  reforms  with  an  Increase  in  pay  for 
Members  of  Congress.  Tfiese  issues  can,  and 
sfKHJId  tie  conskjered  sepeu'ately. 

Mr.  Speaker,  I  urge  my  colleagues  to  ap- 
prove ethks  reforms,  many  of  whKh  are  con- 
tained in  this  measure  tiefore  us  today,  txjt 
these  reforms  sfiould  not  be  tied  to  an  in- 
crease in  pay. 


HOUSE  CONCURRENT  RESOLU- 
TION 229,  ASSURING  THE  IN- 
TEGRITY OF  THE  INTERNA- 
TIONAL MAIL 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing House  Concurrent  Resolutkxi  229,  a 
resolution  expressing  the  sense  of  tfie  Con- 
gress that  the  U.S.  Postal  Servk»  delegation 
to  the  Universal  Postal  Congress  should  seek 
support  for  tfie  approval  of  proposals  to 
strengthen  mail  accountability  provisions  in 
the  UPU  convention  which  will  in  tum  help 
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ensure  that  respect  for  the  privacy  and  integri- 
ty of  postal  communications  is  maintained. 

In  1978,  the  Post  Office  and  Civil  Service 
Committee  began  a  series  of  hearings  to 
focus  attention  on  the  problem  of  mall  disrup- 
tion in  the  Soviet  Union.  Unfortunately,  the 
topic  of  ttie  hearings  has  had  to  be  expanded 
to  include  similar  violations  in  tx)th  the  Peo- 
ple's Republic  of  China  and  Chinese  occupied 
Tibet. 

While  it  appears  that  the  problem  of  mail 
disruption  In  the  Soviet  Union  Is  showing  signs 
of  improvement,  the  situation  has  become 
worse  in  China  and  Titiet. 

At  a  time  wfien  the  Baltic  States  In  the 
Soviet  Union,  Latvia,  Lithuania,  and  Estonia, 
are  achieving  some  degree  of  autonomy,  as 
evidenced  by  the  coming  elections  In  Decem- 
ber and  February,  the  refutation  of  tfie  Molo- 
tov-Ribbentrop  Pact  (September  23,  1989) 
that  resulted  in  their  force  Incorporation  Into 
the  Soviet  Union,  and  the  declaration  by  the 
Latvian  Popular  Front  (May  31,  1989)  that 
they  are  working  towards  eventual  independ- 
ence, tfie  people  of  the  P.R.C.  and  Tibet  are 
facing  even  graver  human  rights  conditions. 

The  free  flow  of  communication  between 
ttie  world's  people  Is  a  basic  right  guaranteed 
under  international  law,  but  it  is  something 
that  has  been  systematically  denied  by  these 
countries.  In  China,  the  Beijing  regime  has 
stepped  up  efforts  to  censor  the  information 
ttiat  comes  in  and  goes  out  of  the  country  in 
the  wake  of  ttie  June  massacres.  In  addition, 
ttie  P.R.C.  Government  in  Tibet  has  consist- 
ently denied  this  right  of  contact  between  the 
Tit)etan  people  and  their  relatives  and  friends 
In  ttie  outside  worid. 

In  these  ctianging  times,  wtiere  the  hope  of 
freedom  is  within  the  reach  of  more  and  more 
of  the  world's  people.  It  is  a  tragedy  that  free 
communication  between  people  of  different 
nations,  especially  family  memb)ers,  is  denied 
to  so  many. 

The  Soviet  postal  problems  that  the  Con- 
gress has  been  investigating  since  1978  still 
exist,  but  fortunately,  there  has  been  some 
progress  made. 

Over  ttie  past  few  years,  we  have  seen  the 
rate  of  delivery  of  mall  tietween  the  United 
States  and  ttie  Soviet  Union  increase  signifi- 
cantly. In  addition,  the  past  few  years  have 
seen  ttie  delay  in  delivery  of  mall  between  the 
two  countries  decrease.  However,  it  is  still  a 
problem:  First,  to  obtain  the  addressees  signa- 
ture on  restricted  items,  second,  receiving 
confirmation  of  delivery  from  the  Soviet  Postal 
Administration,  third,  obtaining  a  notice  of  rea- 
sons for  the  return  of  a  wrongly  admitted  item. 

House  Concunent  Resolution  229  attempts 
to  correct  these  problems  by  urging  the  U.S. 
Postal  Service  delegation  to  the  Universal 
Postal  Congress  to  offer  and  adopt  resolu- 
tk)ns  regarding  the  issue. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port House  Concurrent  Resolution  229. 
H.  Con.  Res.  229 

Whereas  lietween  Novemt>er  13  and  De- 
ceint>er  14.  1989.  the  United  States  Postal 
Service  Is  hosting  the  20th  Universal  Postal 
Congress  in  Washington.  D.C..  in  which  rep- 
resentatives of  170  member  nations  meet  to 
study  and  revise  the  Acts  of  the  Universal 
Postal  Union  which  govern  the  actions  of 
the  global  postal  system  (or  the  following  5- 
year  period: 


Whereas  respect  for  human  rights  is  a 
basic  belief  of  the  American  people: 

Whereas  the  rapid  and  unhindered  deliv- 
ery of  correspondence,  including  personal 
mail  and  parcels,  and  respect  for  the  privacy 
and  integrity  of  postal  and  telephone  com- 
munications, are  considered  basic  to  free- 
dom of  communication  and  human  rights; 

Whereas  recent  events  indicate  that  the 
number  of  nations  adhering  to  these  princi- 
ples is  expanding,  although  some  nations 
continue  to  resist  these  trends;  and 

Whereas  the  gathering  of  representatives 
of  the  world's  postal  administrations  pre- 
sents a  significant  opportunity  to  support, 
enhance  and  further  the  efforts  to  improve 
human  rights:  Now,  therefore,  ite  it 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that  the  United  States  Postal  Service 
representatives  to  the  20th  Universal  Postal 
Congress  should  seek  support  from  all 
member  countries  for  proposed  resolutions 
which  will  help  ensure  respect  for  the  priva- 
cy and  integrity  of  postal  communications— 

(1)  making  clear  that  delivery  receipts  ac- 
companying restricted  delivery  items  must 
be  signed; 

(2)  requiring  destination  postal  adminis- 
trations to  provide  confirmation  of  delivery 
in  the  event  of  a  claim  that  an  item  has  not 
been  received;  and 

(3)  requiring  a  notice  of  reasons  for  the 
return  of  wrongly  admitted  items. 


VETERAN'S  DAY-DETAII£ 
WORLD  WAR  II  EXPERIENCE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  McEWEN.  Mr.  Speaker,  our  Nation  offi- 
cially celebrated  Veteran's  Day  on  November 
1 1 .  This  article  is  so  moving,  I  request  that  it 
be  entered  into  the  Record.  The  Novemt)er 
10  article  in  the  Greenfield  Daily  Times  by 
Cindi  Pearce  details  the  Worid  War  II  experi- 
ence of  Pfc.  John  R.  "Jack"  Collins.  His  expe- 
rience serves  as  an  example  for  all  of  us. 
World  War  II  Veteran  Proud  To  Defend 
Our  Freedom 
(By  Cindi  Pearce) 

1943— John  R.  "Jack"  Collins  has  attempt- 
ed to  enlist  in  the  Air  Corps  but  is  turned 
down  due  to  a  bad  heart. 

He  turns  18  on  a  Sunday,  registers  for  the 
draft  on  Monday  and  gets  his  papers  on 
Friday. 

The  U.S.  Army  Infantry  will  take  him 
even  if  the  Air  Corps  won't. 

He  and  Harold  "Mousey"  Blake  lioard  a 
bus  for  Ft.  Thomas.  Ky.  where  they're  in- 
ducted. 

Collins  is  then  sent  to  infantry  school  at 
Ft.  Benning. 

Did  he  want  to  be  in  the  infantry? 

"You  didn't  give  a  damn."  Collins  laughed. 
"You  went  wherever  they  sent  you.  Patriot- 
ism was  high.  The  worst  thing  that  could 
happen  was  not  being  able  to  go  to  the 
war." 

Collins  eventually  shipped  out  of  the 
country  as  a  division.  "We  were  part  of  a  92 
boat  convoy.  We  went  through  the  Mediter- 
ranean to  Marseille.  France." 

It  took  14  days  to  get  to  Europe.  "There 
were  5.000  of  us  on  a  troop  ship.  I  was  nerv- 
ous as  hell.  I  can't  swim." 

Collins  said  they  arrived  in  France  then 
"We  went  to  the  sh . 


"We  fought  up  the  Rhone  River.  We  were 
committed  to  action  outside  Marseille.  The 
first  night,  we  hit  a  road  block.  I  was  a 
gujiner  on  a  machine  gun.  I'd  just  set  up  the 
gun  and  put  in  a  full  load  and  somebody 
tapped  me  on  the  shoulder.  If  it  wasn't  a  20- 
foot  tall  German,  then  I've  never  seen  one! 
My  sergeant  Dutch  shot  him  off  my  back. 
That  was  my  indoctrination  into  action.  It 
was  awfully  yellow  around  the  ground."  He 
laughed. 

The  soldiers  fought  for  102  straight  days. 
"When  we  were  attacked  we  sustained 
heavy  injuries."  Collins  remarked. 

Most  of  the  time  Collins  and  his  fellow 
soldiers  walked  but  when  they  traveled  a 
long  distance  they  rode  in  a  half  track  or  on 
the  backs  of  tanks.  "We  made  good  targets." 

At  one  time.  Collins'  company  was  the 
only  armored  division  in  the  7th  army 
"which  made  us  have  to  move  a  lot  because 
they  needed  tank  support." 

The  soldiers  traveled  through  the  Vosges 
Mountains  which  are  part  of  the  Maritime 
Alps.  "It  was  the  first  time  an  army  had 
ever  moved  through  mountains  that  big.  It 
was  very  cold  and  there  was  no  place  to  get 
warm,"  Collins  rememl)ers. 

Collins'  company  fought  in  the  battle  of 
Hatten  and  Rittenhoffen.  "It's  been  called 
the  Stalinberg  of  the  west.  It  lasted  14  days. 
We  slept  very  little.  At  the  c-nd  of  14  days 
we  didn't  have  enough  men  to  keep  fighting. 
We  withdrew.  The  same  night  the  German 
division  withdrew.  There  were  35  miles  be- 
tween the  lines.  We  were  l)oth  exhausted.  It 
was  one  of  the  hardest  fought  battles  of 
World  War  II."  Collins  said. 

"We  fought  through  the  Seigfried  Line- 
barbed  wire,  pill  boxes  (which  are  big 
cement  bunkers),  tank  traps  (which  raised 
up  the  tanks  and  chewed  into  the  belly).  We 
had  to  go  after  them  with  flame  throwers. 
We  had  to  bum  them  out." 

He  continued,  "We  always  carried  our  own 
shroud,  which  they  told  us  was  a  mattress 
cover.  It  was  to  put  our  body  in.  I  fooled 
them."  Collins  smiled.  "I  threw  mine  away." 

Collins  said  "We  lost  a  lot  of  people,  but 
we  always  tried  to  get  them  back  to  the 
roadside  where  their  bodies  would  be  picked 
up." 

Collins  said  he  and  the  others  were  in  con- 
stant fear  and  danger.  "You  dug  a  hole  at 
night  and  slept  in  it.  A  lot  of  them  had  shell 
shock  and  had  to  he  evacuated.  You  get  in 

what    we    called    a   sb storm    and    they 

couldn't  cope.  They'd  get  a  blank  look  and 
just  walk  away  or  get  in  the  hole  and  not 
come  out." 

Collins  continued,  "It's  a  strain.  We'd  go 
days  at  a  time  not  knowing  if  we  were  going 
to  get  blown  away  any  minute— I  don't 
mean  to  sound  sadistic— but  it  was  that  way, 
especially  in  the  infantry." 

How  did  he  stay  sane? 

"I  was  just  lucky  or  too  dumb  to  know 
better.  There  were  thousands  of  people  who 
went  through  the  same  thing.  I  thought  I 
could  do  it.  too." 

Collins  said  the  way  soldiers  are  depicted 
on  TV  as  screaming  and  shouting  when 
they're  hit  isn't  accurate.  "I  never  saw  any 
one  scream.  They  were  always  quiet." 

Collins'  company  liberated  a  prison  camp 
in  Moosburg.  Germany  that  had  150.000 
prisoners  including  some  of  his  own  division 
plus  Jews  and  Russians.  "They  had  an  in- 
cenerator  there.  It  was  awful.  Ashes.  Deep." 

"We  took  Nuremberg.  Germany  which 
Hitler  said  would  never  fall.  It  was  the  heart 
of  Nazism.  We  burnt  the  town.  We'd  go  and 
throw  incendiary  grenades.  (The  Germans) 
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would  go  around  behind  us  and  try  to  shoot 
us  in  the  back." 

Collins  said  before  he  and  his  company 
left  the  U.S.  they  were  told  not  to  wear  any 
identification  that  would  identify  which 
outfit  they  were  with. 

However,  when  they  landed  in  Prance, 
Alsis  Alice,  a  German  broadcaster,  wel- 
comed them  to  Europe  over  the  air. 

He  laughed.  "After  AIX,  that  secrecy!  She 
told  us  our  wives  and  girlfriends  were 
having  a  wonderful  time  back  in  the  states. 
She  would  play  music  and  try  to  make  us 
homesick.  She  was  a  real  sexy  broad." 

After  the  Battle  of  the  Bulge,  Collins' 
company  was  in  General  George  Patton's 
3rd  Army. 

"At  the  time  the  Germans  knew  they  were 
whipped  and  were  ruruiing.  We  were  moving 
so  fast  they  had  to  airdrop  maps  and  gaso- 
line to  us." 

Collins  saw  General  Patton  twice.  "It  was 
something  being  under  Patton.  He  came  up 
in  a  tank.  He  told  us  we  weren't  fighting 
hard  enough.  He  said  we'd  lost  too  many 
tanks.  He  said  he  could  get  all  the  men  he 
wanted  but  couldn't  get  tanks.  He  told  us  to 
go  out  and  protect  those  tanks,"  Collins 
smiled.  "But  he  made  sure  you  were  fed 
well." 

After  the  Battle  of  the  Bulge,  Collins  re 
ceived  a  letter  from  his  older  brother  Bill 
Collins  who  was  in  the  Air  Corps. 

"They  were  asking  for  volunteers  for  the 
infantry.  Billy  wsis  thinking  about  volun- 
teering. I  wrote  back  and  told  him  I  had 
enough  to  worry  about  and  I  didn't  want 
him  there." 

In  December  of  1944,  Collins  earned  his 
Purple  Heart.  He  was  wounded  by  the 
German  88. 

"There  were  three  of  us  in  a  ditch  and 
they  killed  the  other  two.  I  told  them  to  get 
in  the  water.  They  didn't.  I  did.  It's  a  funny 
thing,  but  I  knew  I  was  going  to  get  wound- 
ed the  day  I  got  wounded.  It  was  a  feeling.  I 
left  all  my  things  with  the  half  track  driver. 

"The  company  I  went  in,  we  had  250  of  us 
trained  in  the  states.  We  had  500  replace- 
ments go  through  because  of  the  killed, 
wounded  and  so  forth.  Of  the  original  250, 
19  came  back  (home)  and  of  the  19,  five  had 
not  been  wounded.  Each  one  of  us  was  re- 
placed twice.  People  didn't  realize  this  be- 
cause the  government  didn't  release  this. 
(But)  we  won  more  than  we  lost,  I  guess." 

After  he  was  wounded,  he  was  taken  to 
the  hospital  in  an  ambulance.  Kenneth 
Crago  of  the  Austin  area  was  the  ambulance 
driver. 

"I've  still  got  the  shrapnel  in  my  leg.  I  got 
lead  poisoning  from  it.  They  told  me  I  had 
40  cents  worth  of  lead  in  me— a  quarter,  a 
dime  and  a  nickel." 

Collins  was  promoted  to  a  staff  sergeant— 
"I  guess  I  just  lived  long  enough"— and 
headed  up  a  13-man  rifle  squad. 

Collins'  mother  didn't  know  he  was  in 
combat  until  Stars  and  Stripes  sent  an  arti- 
cle to  the  Greenfield  Daily  Times  stating 
that  Collins  had  been  wounded. 

"I'd  told  my  mother  I  was  in  training," 
Collins  laughed.  "Mother  always  wondered 
why  my  letters  had  dirt  and  mud  on  them.  I 
told  her  it  rained  a  lot." 

"The  two  things  my  mother  sent  me  that 
I'll  never  forget  were  a  Coca  Cola  packed  in 
popcorn  and  cold  packed  tenderloin.  I  got 
one  swallow  of  the  Coke.  I  hid  the  tender- 
loin and  Dutch  and  I  ate  it." 

Collins  said  the  Greenfield  Daily  Times 
sent  newspapers  to  all  the  Greenfield  GIs. 

•Everyone  kidded  me  about  it  but  every- 
one wanted  to  read  it.  So  they  knew  who  all 
had  babies." 
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The  infantry  was  a  tough  bunch  and  had 
to  be.  Collins  recalls  being  kept  awake  for 
seven  days  straight.  "Then  they  got  another 
company  to  guard  us  while  we  slept." 

One  Thanksgiving  the  entire  company  got 
dysentery  from  spoiled  turkey.  They  were 
all  deathly  sick.  That  night  they  got  in  the 
thick  of  things  and  had  to  fight.  Collins  said 
it  was  awful. 

"The  worst  thing  was  the  artillery.  You 
couldn't  fight  back.  You'd  just  get  in  your 
hole  and  pray.  You  did  a  lot  of  that.  I  had  a 
good  friend  who  was  an  atheist.  We  were  in 
an  artillery  barrage.  We  dug  a  deep  hole.  I 
said  to  him.  "What  are  you  doing?'  He  said, 
I'm  praying.'  I  never  thought  Id  hear  him 
say  that." 

On  one  particular  occasion  Collins  was  in 
the  midst  of  another  sh—  storm  and  was 
trying  to  dig  a  foxhole. 

"I  didn't  have  anything  to  dig  with.  I  was 
digging  with  a  mess  kit  spoon.  You've  seen 
the  roadrurmer  on  TV— with  all  the  dirt 
flying  behind  him?  Dutch  yelled  at  me, 
■John  R.  where  are  you?'  He  had  a  foxhole 
no  bigger  than  a  picture  frame  and  we  both 
got  in  it." 

The  soldiers  would  be  told  each  evening- 
go  in  and  take  that  village  and  you'll  have 
somewhere  to  sleep  tonight. 

So,  Collins  said,  they'd  fight  like  hell  to 
take  the  village  then  be  told  to  set  up  an 
outpost  outside  the  town. 


EMERGENCY  DISASTER  REUEF 
TEMPORARY  REEMPLOYMENT 
ACT  OF  1989 


HON.  \1C  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  FAZIO  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  would  amend  title  5  to 
exempt  Federal  annuitants  and  members  or 
former  members  of  the  uniformed  services 
who  are  appointed  to  a  temporary  position  at 
the  Federal  Emergency  Management  Agency 
[FEMA]  from  certain  offsets  from  pay  or  annu- 
ity benefits  while  helping  to  provide  emergen- 
cy assistance. 

Mr.  Speaker,  in  the  wake  of  Hurricane  Hugo 
and  the  Loma  Prieta  earthquake  the  rebuildinr) 
of  lives  continues  at  a  slower  pace  than  many 
would  like.  The  Federal  Emergency  Manage- 
ment Agency,  facing  unprecedented  t)ack-to- 
back  disasters,  remains  charged  with  a  hercu- 
lean task.  Damages  from  ttie  two  disasters 
are  estimated  to  run  $10  billion,  and  FEMA 
must  help  those  affected  put  their  lives  t)ack 
together  as  quickly  as  possible. 

FEMA's  perfomiarKe,  as  w-?  are  all  aware, 
has  been  widely  criticized.  While  I  am  <x>n- 
cemed  about  allegations  that  FEMA's  initial 
response  to  the  hurricane  was  both  slow  and 
inadequate,  and  I  believe  proper  inquiries 
should  be  made,  I  am  also  concerrwd  that 
FEMA  be  provided  the  resources  it  needs  to 
provide  the  quick  assistance  everyone  is  call- 
ing for.  AlttKHjgh  more  than  $7  million  in  irKli- 
vidual  and  family  benefits  and  more  than  $5 
million  in  temporary  housing  benefits  have 
been  issued,  about  35,000  to  40,000  claims 
are  still  pending. 

Mr.  Speaker,  that  is  why  I  am  intrcxlucing 
this  b  II.  It  would  enable  FEMA  to  beef  up  its 
staff  more  quickly  and  with  more  experienced 
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workers  by  providing  the  agency  permanent 
authority  to  temporarily  hire  Federal  retirees 
and  members  or  former  members  of  the  uni- 
formed service  to  perform  emergerKy  relief 
servrces  witfiout  offsetting  their  annuities  or 
retainer  pay  from  the  pay  they  would  receive 
in  tfiese  temporary  positions. 

Easing  the  title  5  offset  exemptions  under 
these  circumstances  will  provide  a  much 
greater  incentive  to  retired  Federal  workers 
and  members  of  the  uniformed  services  to 
sign  up  in  times  of  need  and,  at  the  same 
time,  significantly  expand  the  pool  of  qualified 
individuals  FEMA  has  to  choose  from. 

This  bill  is  not  withcxit  certain  restrictions. 
Before  the  offset  exemptk>n  can  be  applied  to 
temporary  p>ositions,  a  major  disaster  or  emer- 
gency must  t>e  declared  by  tt>e  President  pur- 
suant to  section  401  of  the  Rot)ert  T  Staflcxd 
Disaster  Relief  and  Emergency  Assistarx;e 
Act.  In  addition,  the  offset  exemption  cannot 
be  applied  to  any  temporary  position  exceed- 
ing 1  year.  Finally,  the  salary  of  the  temporary 
empl(}yee  cannot  exceed  the  maximum  rate  of 
pay  foraGS-12. 

Mr.  Speaker,  I  truly  believe  we  must  do  all 
we  can  to  expedite  relief  efforts.  I  tielieve 
givir>g  FEMA  this  exparKled  authority  is  a  step 
In  that  direction. 

OVERVIEW 

This  bill  amends  title  5  to  provide  that  Fed- 
eral annuitants  or  current  or  former  members 
of  the  uniformed  service  who  are  appointed  to 
a  temporary  position  at  the  Federal  Emergen- 
cy Management  Agency  [FEMA]  be  exempt 
from  certain  offsets  from  pay  ck  annuity  bene- 
fits while  helpir>g  to  provkle  emergency  assist- 
ance. 

SECTION  1 

This  section  amends  existing  annuity  offset 
exemption  provisions  for  reemployed  annu- 
itants covered  by  the  Civil  Service  Retirement 
System  (CSRS)  and  ttie  Federal  Empkjyees 
Retirement  System  [FERS]. 

Part  (a)  makes  the  followir^g  changes  to  tf>e 
Civil  Service  Retirement  System: 

Paragraph  (1)  defines  "emergency"  as  a 
major  disaster  or  emergerKy  declared  by  the 
Presklent  under  sectkjn  401  of  tfie  Robert  T. 
Stafford  Disaster  Relief  arxj  Emergency  As- 
sistance Act. 

Paragraph  (2)  specifically  exempts  annu- 
itants from  having  their  annuity  offset  from  pay 
while  employed  in  a  temporary  position  at 
FEMA  in  cxsnnectkxi  with  an  emergerx^y. 

Paragraph  (3)  provides  tt>e  offset  exemption 
cannot  exceed  1  year.  Subparagraphs  (A)  and 
(B)  provide  that  the  1  year  limitation  applies 
regardless  of  whether  or  noi  the  tempcxary 
appointment  Is  made  as  a  single  1-year  ap- 
pointment or  as  a  series  of  short  term  ap- 
pointments. 

Paragraph  (4)  provides  tfiat  the  pay  rate  for 
tr>e  temporary  FEMA  appointment  may  not 
exceed  ttie  lesser  of  (A)  tt>e  higfiest  grade  or 
rate  of  pay  previously  pakj  ttie  former  employ- 
ee; or  (B)  tfie  maximum  rate  payable  to  a  GS- 
12. 

Paragraph  (5)  provides  the  offset  exemption 
will  not  apply  to  anyorie  placed  in  a  temporary 
FEMA  positnn  if,  immecjtately  prior  to  that. 
placement,  they  were  emptoyed  in  a  govern- 
ment position  and  subject  to  the  other  offset 
exemptions  provided  under  title  5. 
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Part  (b)  makes  the  same  changes  described 
above  to  the  Federal  Employees  Retirement 
System. 

SECTION  2 

Section  2  makes  the  same  provisions  in 
section  1  applicable  to  members  or  former 
members  of  the  uniformed  service. 

SECTION  3 

These  amendments  will  apply  to  appoint- 
ments made  on  or  after  the  date  of  enact- 
ment. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXEMPTIONS  M)R  PEE.MPLOVED  .^NNf- 
ITANTS. 

(a)  CSRS.— Section  8344  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(i)(l)  For  the  purpose  of  this  subsect,ion, 
the  term  'emergency'  means  a  major  disas- 
ter or  emergency,  as  declared  by  the  Presi- 
dent under  section  401  of  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act. 

"(2)  Subject  to  paragraph  (3),  subsections 
(a)  through  (d)  shall  not  apply  to  any  annu- 
itant receiving  an  annuity  from  the  Fund 
while  such  annuitant  is  employed  in  a  tem- 
porary position,  under  the  administrative 
authority  of  the  Director  of  the  Federal 
Emergency  Management  Agency,  in  connec- 
tion with  an  emergency. 

"(3)  The  exemption  from  subsections  (a) 
through  (d)  under  this  suttsection  shall  not, 
with  respect  to  any  emergency,  apply  longer 
than— 

"(A)  the  first  365-da:'  period  for  which  he 
receives  pay  under  1  appointment  from  the 
position  in  which  he  is  employed,  if  he  is 
serving  under  not  more  than  1  temporary 
appointment:  or 

"(B)  the  first  period  for  which  he  receives 
pay  under  more  than  1  appointment  which 
consists  in  the  aggregate  of  365  days  from 
all  positions  in  which  he  is  employed,  if  he 
is  serving  under  more  than  1  temporary  ap- 
pointment. 

"(4)  Notwithstanding  any  other  provision 
of  law,  an  individual  may  not.  while  exempt- 
ed under  this  sut>section  based  on  service  in 
a  temporary  position,  be  paid  for  service  in 
such  position  at  a  rate  which  exceeds  the 
lesser  of — 

"(A)  the  rate  of  basic  pay  then  currently 
payable  for  the  highest  grade  or  pay  level 
(if  any)  previously  attained  by  that  individ- 
ual in  any  position:  or 

"(B)  the  maximum  rate  of  basic  pay  then 
currently  payable  for  GS-12  of  the  General 
Schedule. 

"(5)  The  preceding  provisions  of  this  sub- 
section shall  not  apply  with  respect  to  any 
annuitant  who,  immediately  before  being 
placed  In  the  temporary  position  referred  to 
in  paragraph  (2).  was  employed  in  a  Govern- 
ment position  in  which  that  annuitant  was 
subject  to  sutwection  (a),  (b),  (c).  or  (d). " 

(b)  PERS.— Section  8468  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(f)(1)  For  the  purpose  of  this  subsection, 
the  term  'emergency'  means  a  major  disas- 
ter or  emergency,  as  declared  by  the  Presi- 
dent under  section  401  of  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act. 

"(2)  Subject  to  paragraph  (3),  subsection 
(a)  and  (b)  shall  not  apply  to  any  annuitant 
receiving  an  annuity  while  such  annuitant  is 
employed  in  a  temporary  position,  under 
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the  administrative  authority  of  the  Director 
of  the  Federal  Emergency  Management 
Agency,  in  connection  with  an  emergency. 

•(3)  The  exemption  from  subsections  (a) 
and  (b)  under  this  subsection  shall  not.  with 
respect  to  any  emergency,  apply  longer 
than— 

"(A)  the  first  365-day  period  for  which  he 
receives  pay  under  1  appointment  from  the 
position  in  which  he  is  employed,  if  he  is 
serving  under  not  more  than  1  temporary 
appointment:  or 

"(B)  the  first  period  for  which  he  receives 
pay  under  more  than  1  appointment  which 
consists  in  the  aggregate  of  365  days  from 
all  positions  in  which  he  is  employed,  if  he 
is  serving  under  more  than  1  temporary  ap- 
pointment. 

"(4)  Notwithstanding  any  other  provision 
of  law,  an  individual  may  not,  while  exempt- 
ed under  this  subsection  based  on  service  in 
a  temporary  position,  be  paid  for  service  in 
such  position  at  a  rate  which  exceeds  the 
lesser  of — 

■(A)  the  rate  of  basic  pay  then  currently 
payable  for  the  highest  grade  or  pay  level 
(if  any)  previously  attained  by  that  individ- 
ual in  any  position:  or 

"(B)  the  maximum  rate  of  basic  pay  then 
currently  payable  for  GS-12  of  the  General 
Schedule. 

"(5)  The  preceding  provisions  of  his  sub- 
section shall  not  apply  with  respect  to  any 
annuitant  who,  immediately  before  being 
placed  in  the  temporary  position  referred  to 
in  paragraph  (2),  was  employed  in  a  Govern- 
ment position  in  which  that  annuitant  was 
subject  to  subsection  (a)  or  (b)." 

SE*.    2.    EXEMPTION    FROM    REDHTIONS    IN    RE 
TIRED  OR  RETAINER  PAY. 

Section  5532  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  For  the  purpose  of  this  subsection, 
the  term  'emergency'  means  a  major  disas- 
ter or  emergency,  as  declared  by  the  Presi- 
dent under  section  401  of  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act. 

(2)  Notwithstanding  any  other  provision 
of  law,  but  subject  to  paragraph  (3),  the  re- 
tired or  retainer  pay  of  a  memt)er  or  former 
member  of  a  uniformed  service  shall  not  t>e 
reduced  while  such  member  or  former 
member  is  employed  in  a  temporary  posi- 
tion, under  the  administrative  authority  of 
the  Director  of  the  Federal  Emergency 
Management  Agency,  in  connection  with 
any  emergency. 

(3)  The  exemption  from  reduction  in  re- 
tired or  retainer  pay  under  this  subsection 
shall  not,  with  respect  to  any  emergency, 
apply  longer  than— 

"(A)  the  first  365-day  period  (including 
any  period  of  exemption  under  subsection 
(d)(2))  for  which  he  receives  pay  under  1  ap- 
pointment from  the  position  in  which  he  is 
employed,  if  he  is  serving  under  not  more 
than  1  temporary  appointment:  or 

"(B)  the  first  period  for  which  he  receives 
pay  under  more  than  1  appointment  which 
consists  in  the  aggregate  of  365  days  (in- 
cluding any  period  described  in  sut>section 
(d)(2))  from  all  positions  in  which  he  is  em- 
ployed, if  he  is  serving  under  more  than  1 
temporary  appointment. 

"(4)  Notwithstanding  any  other  provision 
of  law.  an  individual  may  not.  while  exempt- 
ed under  this  subsection  based  on  service  in 
a  temporary  position,  be  paid  for  service  in 
such  position  at  a  rate  which  exceeds  the 
lesser  of — 

"(A)  the  rate  of  basic  pay  then  currently 
payable  for  the  highest  grade  or  pay  level 
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(if  any)  previously  attained  by  that  individ- 
ual in  any  position:  or 

"(B)  the  maximum  rate  of  basic  pay  then 
currently  payable  for  GS-12  of  the  General 
Schedule. 

"■(5)  The  preceding  provisions  of  this  sub- 
section shall  not  apply  with  respect  to  a 
member  or  former  member  of  a  uniformed 
service  if,  immediately  before  being  placed 
in  the  temporary  position  referred  to  in 
paragraph  (2),  the  retired  or  retainer  pay  of 
such  member  or  former  member  was  being 
reduced  under  this  section  (or  would  have 
been  so  reduced  but  for  subsection  (d>(2>)." 

SEC.  .3.  APPLICABILITY. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  appointments  made  on 
or  after  the  date  of  enactment  of  this  Act. 


IN  SUPPORT  OF  THE  EDUCA- 
TION AND  SPACE  ACT  OF  1989 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleague,  Congressman  Murphy, 
in  introducing  the  Education  and  Space  Act  of 
1989,  H.R.  3685. 

Our  generation  was  fortunate  enough  to  see 
our  national  space  program  ascend  from  the 
drawing  board  to  the  stars.  As  our  scientists 
and  engineers  raced  to  surpass  our  rivals  as 
well  as  our  limitations,  we  cheered  them  and 
we  identified  with  them  in  much  the  same  way 
we  do  with  our  Olympic  athletes. 

Our  space  program  has  attracted  the  atten- 
tion of  many  young  men  and  women  to  the 
realm  of  science  and  technology,  and  has 
made  America  the  technological  leader  it  is 
today.  However,  recent  years  have  been  wit- 
ness to  a  decline  in  interest  in  these  fields 
and  a  growing  distance  between  students  and 
science.  At  the  same  time,  we  have  watched 
the  ascent  of  many  new  technological  powers 
whose  scientific  prowess  rivals  our  own,  even 
as  the  world  of  technology  is  growing  at  an 
unimaginable  rate. 

Those  of  us  in  Congress  have  an  obligation 
to  stimulate  a  technological  renaissance  for 
America.  If  this  is  to  occur,  it  must  start  with 
our  children.  Perhaps  the  greatest  gift  we  can 
give  them  is  to  fire  them  with  the  same  deter- 
mination that  our  forefathers  gave  us.  This  is 
the  goal  of  the  Education  and  Space  Act,  and 
I  can  think  of  no  tietter  means  to  achieve  it. 
Specificially,  H.R.  3685  would  establish  a  con- 
gressional council  on  educ^ation  and  space 
whose  primary  job  would  be  to  encourage  an 
increased  public  awarer>ess  of  the  links 
among  science  and  math  education,  econom- 
ic competitiveness,  and  the  space  program. 

Mr.  Speaker,  the  story  of  the  future  of  our 
country  is  written  every  day  in  the  noteljooks 
of  our  students,  and  it  is  only  through  their  de- 
termination to  understand  scierKe  that  our 
future  competitiveness  is  guaranteed.  We 
must  instill  them  with  a  sense  of  pride  in  our 
Nation's  scientific  strength  and  help  them 
identify  with  our  fight  to  remain  competitive  in 
the  global  marketkplace  for  technology.  We 
owe  it  to  them  to  see  that  they  are  ready  to 
inherit  our  technological  leadership;  we  owe  it 
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to  our  Nation  to  pass  the   Education   and 
Space  Act  of  1989. 


ALL  12  OF  THE  RIPKOWSKI 
BROTHERS  SERVED  IN  THE 
MIUTARY 


HON.  CHARLES  WILSON 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  WILSON.  Mr.  Speaker.  I  believe  all  of 
us,  especially  tfiose  wtio  are  old  enough  to  re- 
member the  fighting  Sullivans — five  brothers 
who  served  and  died  together  in  the  U.S. 
Navy  during  World  War  II— will  appreciate  the 
story  of  another  American  family,  the  Rip- 
kowski's  of  Dayton,  TX.  Twelve  sons  out  of  a 
family  of  16  children  served  with  the  U.S.  mili- 
tary, 9  of  them  during  Worid  War  II.  I  ask  that 
this  Veterans'  Day  story  from  the  Houston 
Chronicle  be  entered  into  the  Record,  as  a 
permanent  reminder  of  their  dedication  to 
freedom  and  duty. 

[Prom  the  Houston  Chronicle.  Nov.  11, 

1989] 

Tough  Enough  to  Survive— Texas  Family 

Sets  Record  Risking  Lives  for  Country 

(By  Cindy  Horswell) 
Dayton.— One  by  one  they  came— a  dozen 
in  all— to  get  their  marching  orders  from 
Uncle  Sam. 

The  Ripkowski  brothers— 12  sons  of  a 
Polish  sharecropper  who  eked  out  a  living 
on  a  200-acre  farm— were  proud  to  do  their 
country's  bidding. 

"To  my  knowledge,  there  has  never  been 
another  family  with  that  many  sons  from 
the  same  parents  participating,"  said  Ken 
Satterfield.  spokesman  for  the  Pentagon  in 
Washington,  DC.  "Those  farm  boys  are  fol- 
lowing a  long  line  of  notable  sibling  groups, 
like  the  five  Sullivan  brothers  from  Iowa." 

A  1944  movie  told  how  the  USS  Juneau 
became  the  Sullivans'  watery  tomb  when 
sunk  by  a  torpedo  off  Guadalcanal.  The  Sul- 
livans' deaths  spurred  a  new  policy  that  pro- 
hibits siblings  from  serving  on  the  same 
ship  together. 

The  Ripkowskis— believed  among  the  larg- 
est sibling  groups  to  serve  in  the  American 
armed  services— were  lucky,  tough  or  hard- 
headed  enough  to  come  home  alive— even 
though  nine  had  looked  death  in  the  eye  in 
six  different  combat  zones  during  World 
War  II. 

"They're  a  family  that  deserves  recogni- 
tion on  Veterans  Day,  "  said  Zeke  Zbranek.  a 
Liberty  County  attorney. 

The  Ripkowski  brothers  comprise  nearly 
half  of  their  local  chapter  of  the  American 
Legion,  as  well  as  being  perhaps  Dayton's 
largest  family  (consisting  of  12  brothers  and 
4  sisters,  none  of  them  multiple  births). 

In  years  past,  the  Ripkowskis,  who  now 
are  ages  53  to  75.  have  participated  in  Veter- 
ans Day  observances,  but  this  year  they  de- 
cided to  bypass  public  ceremonies. 

Here  is  a  roll  call  of  their  names  and  serv- 
ice: 

During  World  War  II.  Bernie  was  sta- 
tioned with  the  U.S.  Army  in  Alaska  and 
the  Aleutian  Islands:  Felix  marched  from 
North  Africa  to  Sicily  with  the  Army:  Alex 
went  island  hopping  and  swung  through 
Europe  with  the  Army:  August  cruised  from 
Pearl  Harbor  to  Tokyo  with  the  U.S.  Navy: 
Leon  served  from  Africa  to  England  with 
the  Army:  Bill  was  an  island  hopper  in  the 


Pacific  with  the  Army;  Raymond  flew 
around  New  Guinea  for  the  U.S.  Air  Force; 
Herman  served  in  Germany  with  the  Army; 
and  Franklin  cruised  the  Atlantic  with  the 
merchant  marines  and  then  joined  the 
Army  and  worked  with  radar  surveillance  in 
the  states. 

After  World  War  II,  James,  or  "Buster," 
was  stationed  in  Germany  with  the  Army; 
Mike  was  stationed  in  Okinawa  with  the  Air 
Force;  and  Stanley  spent  his  stints  with 
both  the  Army  and  the  National  Guard  in 
the  United  States.  These  three  served  either 
during  the  Korea  War  or  In  peacetime  and 
saw  no  combat  actions. 

Officials  at  the  American  Legion's  nation- 
al headquarters  in  Indianapolis  say  the  Rip- 
kowskis have  as  unusual  a  story  to  tell  as 
the  Sullivans. 

"With  so  many  risking  their  lives  from 
one  family,  the  Ripkowskis  made  a  signifi- 
cant sacrifice.  That's  a  pretty  good  chunk  of 
kids  all  being  of  service  age  during  World 
War  II, "  said  Lee  Harris,  spokesman  for  the 
Legion.  "Honestly.  I  have  never  heard  of  a 
dozen  kids,  all  vets,  who  were  members  of 
the  Legion. " 

The  siblings  were  spaced  over  two  decades. 
Though  their  parents.  Mattie  and  Stash,  are 
no  longer  living,  the  15  surviving  brothers 
and  sisters  still  live  close  to  their  old  farm 
some  30  miles  east  of  Houston. 

One  brother,  Raymond,  died  of  brain 
cancer  in  1985. 

Raymond  had  flirted  with  death  years 
earlier,  during  his  45  missions  as  a  flight  en- 
gineer and  photographer  for  the  U.S.  Air 
Force.  His  last  flight  ended  with  a  crash- 
landing  in  New  Guinea. 

"I  still  carry  this  in  my  wallet."  said  his 
brother.  Franklin,  displaying  a  crinkled, 
black-and-white  photo  of  Raymond  in  front 
of  an  airplane  with  its  belly  resting  on  the 
ground. 

The  plane  had  been  crippled  from  a  bomb- 
ing mission  and  was  low  on  fuel,  but  the 
crew  was  afraid  to  parachute  into  the  shark- 
infested  waters  below.  So  Raymond  and  the 
rest  of  the  crew  flew  to  a  flat  spot,  braced 
themselves,  and  rode  the  plane  down  with- 
out any  landing  gear. 

After  the  plane  skidded  across  the  hard 
earth,  Raymond  crawled  out  of  the  emer- 
gency hatch  and  passed  out.  He  woke  up 
several  days  later  at  a  New  Guinea  hospital. 

According  to  family  stories,  the  first 
words  he  heard  were  from  a  doctor  lament- 
ing. "This  one  isn't  going  to  make  it. " 

Raymond  snapped  back,  "Damn  right,  I'm 
going  to  make  it!" 

The  baby  of  the  family.  Stanley,  now  53, 
was  a  young  boy  when  he  spotted  Raymond 
on  a  news  reel  at  the  movies.  Raymond  was 
filmed  at  the  hospital  where  he  spent  sever- 
al months  undergoing  treatment  for  three 
cracked  vertebrae. 

"I  hadn't  heard  alwut  the  crash,  but  I 
could  see  he  was  OK.  The  film  went  on  to 
tell  how  he  had  just  shot  a  giant,  six  foot 
iguana  that  he's  spotted  outside  his  hospital 
window."  chuckled  Stanley,  who  served  in 
the  U.S.  Army  during  peacetime. 

He  rememl)ers  his  mother  writing  one 
letter  a  day.  choosing  a  different  son  each 
day.  Often  she  did  not  receive  any  response 
for  weeks  and  then  a  bundle  of  eight  or  10 
letters  would  come  all  at  once. 

"Mom  worried,  but  Dad  didnt  have  much 
time  to  think  about  it  "cause  he  was  working 
from  daylight  till  dark  on  the  farm.  I  just 
remember  feeling  plenty  proud  of  my  broth- 
ers,"  Stanley  said. 

Raymond  wasn't  the  only  brother  to  nar- 
rowly escape  death. 


August,  now  72,  worked  topside  on  the 
USS  Reno,  which  bomt>arded  and  helped 
take  back  all  the  islancJs  in  the  Pacific 
Ocean  from  Guam  to  Okinawa.  He  would 
have  fared  well  except  for  one  wayward  tor- 
pedo in  Manila  and  a  suicide  Japanese 
t>omber  in  the  Philippines. 

"SJome  of  the  guys  in  communications  saio 
they  could  hear  the  sermon  the  Japs  were 
getting  before  22  of  those  dive  timbers 
headed  for  our  fleet."  said  August,  who  was 
manning  some  guns  during  the  war.  "Most 
were  shot  down,  but  I  thought  we'd  never 
get  the  one  headed  for  us.  He  got  so  close 
we  couldn't  use  our  big  guns  anymore  and 
got  to  using  smaller  and  smaller  ones.  We  fi- 
nally got  him  but  he  managed  to  crash  into 
our  tail  end.  Before  he  hit,  I  could  see  the 
pilot,  sitting  there,  trying  to  maneuver  into 
us." 

The  sea  was  rough,  and  the  cruiser  made  a 
sharp  turn,  causing  the  waves  to  wash  over 
the  deck  and  extinguish  the  fire.  Only  a  few 
men  in  the  rear  section  were  hurt,  and 
nolxtdy  died. 

The  cruiser's  luck  again  wore  out  one  dark 
night  when  August  was  on  watch,  when  a 
tor{>edo  slipped  through  a  fleet  of  22  ships 
near  Manila.  It  ripped  a  hole  in  the  midsec- 
tion, though  notK>dy  ever  saw  the  enemy 
submarine  that  delivered  the  late-night  spe- 
cial. Eighty  men  were  killed  and  several 
hundred  injured,  but  August  escaped  un- 
harmed. 

"I  just  kept  waiting  for  the  rattling  noises 
and  flying  debris  to  stop.  Somehow  the  ship 
managed  to  float  at  a  tilt.  I  walked  around 
two  or  three  days  in  a  daze.  My  good  bud- 
dies—who were  on  their  way  to  relieve  me— 
were  dead."  he  said. 

August  later  lost  an  arm  in  an  accident 
after  the  war  had  ended  and  he  had  re- 
turned home. 

Another  brother.  Felix,  an  artillery  man. 
was  left  shell-shocked  after  months  of 
battle,  although  he  earned  six  battle  stars 
fighting  his  way  from  North  Africa  to 
Sicily. 

"You'd  get  so  scared  you  were  spittin' 
cotton.  I  saw  them  hauling  bodies  off  by  the 
truckload."  he  said.  "I  just  couldnt  get  no 
damn  rest.  The  sky  was  always  dripping  fire 
from  bombs  and  flares." 

The  brothers  saw  their  military  service  as 
simply  a  ""job  that  needed  to  be  done."' 

""I  just  wanted  to  get  it  over  with  and 
come  home  alive."'  said  Alex. 

"We'd  get  homesick. "  said  Franklin. 
""We"d  just  pray  extra  hard,  a  thousand 
times  a  day,  like  our  parents  taught  us.  At 
home,  we  used  to  get  our  prayer  oooks  and 
Bibles  out  every  day." 

Their  parents  frowned  at  working  on  Sun- 
days, the  brothers  said,  but  were  tough  task- 
masters the  rest  of  the  week.  The  t)oys  told 
of  learning  to  cook  and  drive  tractors  as 
early  as  age  5  on  their  family's  cotton  and 
com  farm. 

Light  came  from  kerosene  lanterns,  food 
was  cooked  over  a  wood-burning  stove,  the 
bathroom  was  an  outdoor  privy,  and  water 
was  carried  in  by  the  bucket.  There  were  no 
air  conditioning,  telephone  or  other  luxu- 
ries. 

The  farm  life  toughened  them  for  the  job 
ahead  in  the  military,  the  brothers  agreed. 
And  during  their  time  in  the  military,  they 
never  took  any  guff  off  anyone. 

Once  in  Prance.  Leon,  who  had  switched 
from  infantry  to  military  police,  even  chal- 
lenged Gen.  George  Patton  when  Patton's 
jeep  came  to  a  checkpoint.  Despite  the  gen- 
eral's rank  and  fame.  Leon  made  him  step 
out  of  his  Jeep  and  be  recognized. 
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"Afterwards,  Patton  complimented  him 
for  really  being  on  the  ball."  his  brother 
Felix  said. 

For  all  of  the  brothers,  their  memories  so- 
lidify into  a  hope  never  to  see  their  country 
at  war  again,  especially  a  war  like  World 
Warn. 

"It  was  either  kill  or  be  killed.  I  just  hope 
we  don't  have  another  war  like  it,"  Pelix 
said. 


can,  Mr.  Alan  Gerry,  and  in  voicing  our  sup- 
port for  a  great  organization,  the  Boy  Scouts 
of  America.  The  final  decade  of  the  20th  cen- 
tury promises  to  be  one  of  the  most  produc- 
tive in  the  history  of  our  Boy  Scout  activities. 
This  deserving  organization  needs  the  support 
of  all  of  us. 


BOY  SCOUTS  SALUTE  ALAN 
GERRY 


HON.  BENJAMIN  A.  QLMAN 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GILMAN.  Mr.  Speaker,  as  cochairman 
of  this  year's  Hudson-Delaware  Council,  Boy 
Scouts  of  America  dinner,  I  had  eagerly 
looked  forward  to  joining  many  business  lead- 
ers and  other  friends  of  the  Boy  Scouts  at  our 
annual  banquet.  Unfortunately,  because  the 
House  will  be  in  session  on  Sunday  in  order  to 
coTKlude  Xhe  business  of  tt\e  101st  Congress 
prior  to  tfie  Thanksgiving  holidays,  I  have  had 
to  excuse  myself  from  this  gala  event. 

I  am  especially  disappointed  that  I  had  to 
miss  this  year's  event  because  I  had  looked 
forward  to  heiptng  honor  an  outstarKling  com- 
munity leader  and  good  friend,  Alan  Gerry. 

Alan  Is  a  prime  example  of  a  local  business- 
person  wtK)  has  achieved  success  by  re- 
sponding to  a  kxal  need  and  transforming 
that  response  into  a  farsighted,  innovative 
service.  Thirty-three  years  ago.  wtien  Alan 
Gerry  founded  Cablevision  Industries,  its  main 
purpose  was  to  t)ring  TV  service  to  our  moun- 
tairKXiS  areas  which  previously  were  out  of 
range.  Since  tfiat  time,  Cablevision  has  ex- 
panded to  provide  state  of  the  art  program- 
ming to  its  subscrit)ers,  and  has  grown  to 
t>ecome  our  Nation's  12th  largest  cable  oper- 
ation. 

UrxJer  Alan  Gerry's  farsighted  leadership, 
Cablevision  now  provides  service  to  custom- 
ers in  18  States  and  urban  areas,  including 
Los  Angeles  and  Philadelphia. 

Alan  Gerry  has  never  been  satisfied  with 
just  his  many  accomplishments  in  the  busi- 
ness world.  But,  in  addition,  he  has  always 
found  time  to  devote  to  numerous  humanitari- 
an pursuits.  Alan  has  served  as  a  member  of 
the  Board  of  tfie  Robert  Packer  Hospital  in 
Sayre,  PA,  and  has  also  served  on  the  tx>ard 
of  directors  of  the  First  Federal  Savings  and 
Loan  Association. 

As  a  veteran  of  ttie  U.S.  Marine  Corps,  Alan 
is  weil  acquainted  with  the  principles  of  lead- 
ership and  devotion  to  our  American  way  of 
life. 

Alan  Gerry's  entire  career  has  been  the 
epitome  of  the  ideals  of  the  Boy  Scout  nrave- 
ment.  I  am  proud  to  join  with  all  of  you  in  sa- 
kjting  this  outstarKHng  community  leader. 

I  am  also  disappointed  that  I  have  been 
unable  to  personally  externJ  my  greetings  to 
the  Boy  Scout's  guest  speaker,  J.  Richard 
Munro.  As  cochairman  and  cochief  executive 
officer  of  Tinr>e  Warner,  Inc.,  Mr.  Munro  per- 
sonifies ttie  excellence  of  American  busir^ess 
as  we  stand  on  tt\e  threshold  of  the  1990's. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
ioin  with  me  in  saluting  an  outstanding  Ameri- 


SUPPORT  FOR  OII^PILL 
LEGISLATION 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3394,  the  Oil  Pollution  Act  of 
1989,  which  is  a  giant  step  forward  in  helping 
to  prevent  oilspills  such  as  the  recent  Exxon 
Valdez  tragedy  in  Alaska  and  in  providing  for 
a  comprehensive  and  immediate  cleanup  if 
they  do  occur. 

The  recent  spate  of  environmental  disasters 
and  Vne  difficulty  in  getting  them  cleaned  up 
starkly  illustrates  how  ill-prepared  we  are  for 
tragedies  of  this  kind  and  how  inadequate  ex- 
isting government  guidelines  are  for  the  clean- 
up and  prevention  of  future  ecological  calami- 
ties. Our  environment  must  be  protected  and 
preserved  so  that  we,  as  well  as  future  gen- 
erations, can  continue  to  maintain  the  quality 
of  life  that  can  only  be  enjoyed  with  a  clean 
and  healthy  environment. 

Of  foremost  concern  to  Michigan  is  that  we 
protect  our  Great  Lakes,  as  well  as  Michigan's 
hundreds  of  inlar>d  lakes.  There  are  several 
general  provisions  in  the  bill  before  us  which 
affect  the  Great  Lakes,  and  three  particular 
provisions  which  have  a  direct  impact.  The 
first  is  a  requirement  that  United  States  pikit- 
ing  standards  be  followed  in  the  Great  Lakes, 
not  tf>e  lower  and  weaker  Canadian  piloting 
standards.  Second,  it  substantially  increases 
the  penalties  for  violations  of  Great  Lakes  pi- 
loting requirements.  And  finally,  it  specifies 
that  tankers  and  barges  carrying  oil  or  hazard- 
ous substances  may  not  be  granted  any  ex- 
emptions from  Great  Lakes  piloting  require- 
ments. 

The  bill  before  us  also  incorporates  many  of 
my  own  concerns  at)out  oilspills  which  were 
contained  In  House  Joint  Resolution  258, 
which  I  introduced  eariler  this  year.  My  bill 
aimed  to  both  aid  in  the  quick  cleanup  of  oil- 
spills, as  well  as  prevent  their  occurrence.  It 
calls  on  the  President  to  report  to  Congress 
with  proposals  to  clean  up  oilspills  on  the  ter- 
ritorial waters  of  the  United  States. 

My  bill  also  called  for  stronger  "contingency 
plans,"  which  detail  how  the  cleanup  will 
occur  in  the  event  of  a  spill.  The  slow  re- 
sponse to  the  Alaska  tragedy  demonstrates 
the  need  for  these  tougher  cleanup  plans.  If 
we  did  have  such  a  spill  on  the  Great  Lakes  it 
would  have  a  terrible  effect  on  our  way  of  life. 
I  was  pleased  that  one  of  the  provisions  in 
H.R.  3394  provides  for  a  "Federal  strike 
force"  with  7  regional  strike  teams  to  provide 
the  necessary  services  to  aid  in  the  quick 
cleanup  of  oilspills. 

The  House  bill  t>efore  us  Is  comprehensive. 
It  replaces  the  four  existing  Federal  liability 
and    compensation    systems   with    a    single 


system  in  which  the  owners  and  operators  of 
vessels  will  be  directly  liable  up  to  specified 
Federal  limits  for  cleanup  costs  and  damage 
compensation.  It  limits  the  Federal  liability  of 
vessels  to  $1,200  per  gross  ton  of  the  vessel. 
In  cases  of  gross  negligence  or  willful  miscon- 
duct, however,  the  liability  limits  would  be 
waived  and  the  responsible  parties  would  be 
entirely  responsible  for  all  cleanup  and  com- 
pensation costs.  To  ensure  the  quick  payment 
of  damages.  H.R.  3394  sets  up  a  billion  dollar 
Oil  Spill  Liability  Tnjst  Fund  which  would  be 
used  to  pay  for  excess  cleanup  and  damage 
costs.  It  also  sets  tougher  standards  for  for- 
eign tankers. 

These  provisions  will  help  ensure  that  we 
don't  have  situations  like  the  one  in  Alaska 
where  oilspill  residue  still  lingers,  without  a 
complete  cleanup. 

Mr.  Speaker,  our  environment,  our  lakes 
and  water,  and  the  5,000-plus  miles  of  Great 
Lakes  shoreline,  are  vitally  important  to  main- 
taining our  quality  of  life.  They  must  be  pro- 
tected and  this  bill  helps  do  that. 


IMPROVING  ACCESS  TO  RURAL 
HEALTH  CARE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing two  bills  designed  to  improve  access 
to  health  care  in  rural  America.  Both  the  Area 
Health  Education  Centers  Enhancement  Act 
and  the  Rural  Physician  Shortage  Act,  and 
their  Senate  companion  bills  Introduced  by 
Senator  William  Cohen,  will  help  provide  in- 
centives through  the  National  Health  Service 
Corps  [NHSC]  and  the  Area  Health  Education 
Centers  [AHEC]  Program  to  encourage  medi- 
cal professionals  to  practice  in  rural  areas. 

One-fourth  of  the  U.S.  population  lives  in 
rural  areas,  and  one-third  of  the  rural  popula- 
tion is  elderiy.  However,  only  12  percent  of 
the  Nation's  doctors  work  In  rural  areas  and, 
according  to  the  National  Rural  Health  Asso- 
ciation, that  numt)er  will  drop  by  one-fourth 
over  the  next  25  years. 

The  Rural  Physician  Shortage  Act  would  re- 
quire the  Department  of  Health  and  Human 
Services  to  update  the  1980  Graduate  Medi- 
cal Education  National  Advisory  Committee 
study  of  health  manpower  issues.  This  update 
would  include  a  careful  look  at  the  extent  to 
which  the  concentration  of  physicians  in  more 
populous  areas  leaves  rural  areas  under- 
served.  The  act  requires  a  review  of  the 
NHSC  field  strength  and  the  establishment  of 
a  long-range  plan  to  meet  the  needs  of  health 
manpower  shortage  areas  over  the  next  30 
years.  Another  important  provision  of  the  bill 
calls  for  the  inclusion  of  physicians  assistants 
under  the  scholarship  and  the  loan  repayment 
program. 

This  measure  would  also  block  the  August 
1989,  proposal  from  the  Department  of  Health 
and  Human  Services  [HHS]  involving  changes 
in  the  criteria  used  to  designate  htealth  man- 
power shortage  areas.  The  proposal  would 
remove  this  designation  from  areas  that  have 
the  services  of  a  part-time  doctor  and  an 
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unmet  need,  according  to  HHS,  for  less  than 
an  additional  full-time  doctor.  Nationwide,  It  is 
estimated  that  670  of  the  1 ,955  currently  des- 
ignated areas  would  t>e  eliminated.  In  my  own 
State,  it  is  estimated  that  15  of  the  21  desig- 
nated areas  would  be  lost. 

HHS  wants  to  clarify  the  degree  of  need  for 
areas  requesting  medical  professionals  by 
providing  this  designation  only  to  areas  in 
"dire  need"  of  medical  professionals.  There 
are  a  number  of  factors  to  be  considered 
when  determining  an  area's  ability  to  attract 
physicians,  and  I  do  not  t)elleve  one  set  of  cri- 
teria is  at)le  to  take  all  of  these  Into  account 
Also,  loss  of  this  designation  will  prevent  com- 
munities from  participating  in  12  otfier  Public 
Health  Service  programs  aimed  at  improving 
access  to  health  care  in  underserved  areas. 

AHEC's  currently  operate  in  19  States,  in- 
cluding Maine.  The  program  links  academic 
medical  centers  with  actual  clinical  training  in 
medically  underserved  areas.  This  provides 
medical  students  with  the  opportunity,  not  only 
for  hands  on  training,  but  also  to  learn  the  re- 
wards of  a  rural  practice.  They  also  support 
continuing  education  and  clinical  instruction  of 
the  health  personnel,  primary  care,  residen- 
cies and  multidiscipllnary  training. 

The  Area  Health  Education  Centers  En- 
hancement Act  would  provide  for  the  estab- 
lishment of  AHEC's  in  States  witlKMit  medical 
schools.  It  would  also  Improve  the  existing 
program  by  Increasing  the  authorization  t>y  50 
percent  and  requiring  HHS  to  undertake  a 
study  to  determine  ways  to  improve  the  pro- 
gram. 

On  September  18,  I  held  a  hearing,  in  con- 
junction with  Maine's  senior  Senator  William 
Cohen,  on  rural  health  care  in  Maine.  We 
heard  from  health  care  providers,  patients  and 
community  leaders  atx>ut  the  increasing  prob- 
lems facing  access  to  health  care  in  rural 
America.  We  heard  from  two  doctors.  Dr. 
Gregory  O'Keefe  and  Dr.  Roger  Pelli.  at>out 
the  difficulties  facing  medical  professionals 
who  chose  to  practice  In  rural  areas.  Dr. 
O'Keefe  is  1  of  134  NHSC  professionals  who 
have  sensed  in  Maine  since  the  program's  in- 
ception in  1971.  His  dedication  to  the  commu- 
nity was  shown  several  years  ago  when 
NHSC  wanted  to  transfer  him  to  a  desk  job 
and  he  refused  to  go. 

Mr.  Pelli  went  through  medical  school  with 
the  help  of  six  towns  in  Aroostook  County 
which  raised  taxes  to  pay  his  tuition.  Under 
this  creative  arrangement,  he  has  agreed  to 
practice  in  the  area  for  8  years. 

Americans  should  not  be  denied  access  to 
health  care  because  they  chose  to  live  in  a 
rural  area,  and  towns  should  not  have  to  beg, 
t>orrow  or  steal  physicians  in  order  to  obtain 
medk;al  services.  I  urge  my  colleagues  to  join 
nf>e  in  support  of  these  bills,  and  would  like  to 
share  an  article  from  the  American  Hospital 
Assodation  News  which  highlights  the  difficul- 
ties facing  rural  communities  in  need  of  medi- 
cal professionals. 

[From  the  American  Hospital  Association 
News,  Nov.  6,  1989] 

Iw  Search  of  Physicians.  Rural  Hospitals 
Round  Up  the  Posse 

(By  Jeffrey  Green) 
Many  rural  hospitals  that  are  struggling 
to  recruit  and  to  retain  medical-staff  mem- 


t>ers  have  resorted  to  unusual  methods  to 
attract  physicians  to  their  communities. 

"Wanted"  posters  distributed  by  Parkers 
Prairie  (MN)  District  Hospital  provide  Just 
one  example  of  how  far  some  hospitals  must 
go  to  find  a  physician. 

The  hospital's  posters,  reminiscent  of  the 
Old  West,  offer  a  $5,000  reward  to  anyone 
who  finds  a  family-practice  physician  for 
the  20-l>ed  hospital  and  the  community. 

But  despite  responses  from  as  far  away  as 
the  Philippines  and  South  America,  no  phy- 
sician vacancies  have  been  filled,  according 
to  Lewis  Struthers,  M.D.,  a  family  practi- 
tioner who  currently  is  the  facility's  only 
full-time  physician. 

The  hospital  had  tried  more  conventional 
means  to  locate  a  physician  before  distribut- 
ing the  posters.  In  fact,  hospital  officials 
hired  several  physicians  recruited  by  outside 
search  firms.  However,  those  physicians 
"did  not  work  out,"  according  to  Struthers. 

"If  you  get  [physicians]  through  referral 
services,  you  have  to  be  very,  very  careful 
at>out  what  you're  getting,  t>ecause  you're 
probably  getting  someone  else's  problems." 
he  said.  "There's  plenty  of  demand  out 
there,  so  if  a  physician  wants  a  job,  there 
will  t)e  no  problem  getting  one." 

In  fact,  some  physicians  have  found  com- 
munities with  }obs  ready  and  waiting  for 
them  to  complete  their  training. 

Residents  of  several  logging  communities 
in  Northern  Maine  waited  seven  years, 
hoping  their  investment  would  pay  off  with 
a  physician. 

In  1982,  the  towns  levied  a  four-year  tax 
to  generate  $60,000  to  send  Roger  Pelli 
through  medical  school.  With  his  training 
now  complete,  Pelli  recently  signed  con- 
tracts with  those  conmiunities  to  practice 
for  eight  years  or  to  reimburse,  with  inter- 
est, the  towns. 

But  there  are  risks  to  the  strategy. 

Phillip  Lowe,  administrator  of  Memorial 
Hospital.  Weiser,  ID,  pointed  out  that  the 
bankruptcy  or  unexpected  death  of  a  physi- 
cian it  put  through  school  would  leave  a 
community  or  hospital  with  nothing  for  its 
investment. 

Another  risk,  noted  Craig  Hostetler.  a 
physician  recruiter  with  the  U.S.  Public 
Health  Service,  is  that  medical  students' 
goals  can  change  while  they  are  in  school, 
especially  if  they  get  married.  In  these 
cases,  they  often  leave  the  rural  communi- 
ties once  their  obligations  are  complete. 

However,  he  said,  new  physicians  who  are 
willing  to  have  their  loans  paid  off  in  ex- 
change for  practicing  in  a  rural  community 
may  be  more  inclined  to  settle  there. 

Lowe  agreed:  "After  most  physicians  are 
in  a  community  for  the  numt)er  of  years  it 
takes  to  pay  off  their  loan,  their  roots  are 
going  to  be  deep  enough  that  they  will  want 
to  stay." 

Lowe  just  hopes  27-l>ed  Memorial  Hospital 
can  find  physicians  willing  to  put  down 
roots. 

However,  he  noted  that  there  are  more 
than  20  rural  hospitals  in  Idaho  currently 
recruiting  physicians. 

"For  every  four  jol)s,  there's  one  physician 
available,"  Lowe  said. 

With  two  positions  to  fill.  Memorial  Hos- 
pital sent  letters  to  15,000  physicians.  After 
10  months,  the  effort  still  has  not  paid  off. 

Now  the  hospital  has  formed  a  physician- 
search  conrniittee  that  includes  representa- 
tives from  the  hospital  as  well  as  communi- 
ty groups. 

The  committee  met  late  last  month  to 
decide  whether  to  hire  a  national  physician- 
recruitment   firm   and   to   determine    how 


they  could  raise  the  $30,000  needed  to  pay 
such  a  firm. 

Many  of  the  factors  that  make  physician 
recruitment  so  difficult  in  rural  areas  are 
l)eyond  the  control  of  hospital  officials. 

As  Hostetler  sees  it,  physicians  generally 
are  hesitant  to  practice  in  rural  communi- 
ties l>ecause  they  want  to  maintain  the  pro- 
fessional camaraderie,  the  new  technologies, 
and  recreational  and  cultural  activities  that 
were  readily  available  to  them  during  their 
training  in  large,  urban-teaching  hospitals. 

He  added:  "A  lot  of  people  are  hesitant  to 
leave  to  go  to  a  rural  area,  where  they 
might  feel  like  a  Lone  Ranger  fighting  their 
own  war." 

RECRUITMENT  GOALS  DIVTCR  FOR  MANY  URBAN 
HOSPITALS 

Most  rural  hospitals  have  straightforward 
goals  for  their  physician-recruitment  ef- 
forts: Find  the  physicians  needed  to  meet 
patients'  needs  and  to  keep  the  doors  open. 

But  the  recruitment  efforts  of  many 
urban  hospitals  are  geared  to  offset  reduc- 
tions in  inpatient  care  by  Ixmsting  patient 
referrals. 

According  to  Eklmund  Schultz,  director  of 
physician  services  for  Premier  Hospitals  Al- 
liance Inc.,  Westchester,  IL,  there  are  an  av- 
erage of  100  inpatients  for  every  40,135  indi- 
viduals in  the  population. 

In  three  years,  however,  Schultz  expects 
that  there  will  be  100  patients  for  every 
54,000  people. 

"Unless  you  think  your  city  is  going  to 
grow  by  35  percent,  you're  going  to  need 
more  inpatients,"  he  said. 

It  is  these  statistics  that  have  led  many 
urban  hospitals  to  step  up  their  physician- 
recruitment  efforts. 

To  increase  patient  referrals  to  the  facili- 
ty's specialists,  hospitals  are  concentrating 
more  on  improving  their  ties  with  primary 
networks,  Schultz  said. 

"The  issue  no  longer  is  where  you  are 
going  to  get  new  patients,"  he  stressed.  "It's 
who  are  you  going  to  take  them  from. " 


KUDOS     FOR     THE     BUSH     FOR- 
EIGN POUCY  FROM  BEATRICE. 

NE 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  1989  has 
been  one  of  the  most  nr>omentous  years  in 
modem  history.  Before  our  very  eyes,  tf>e  Iron 
Curtain  has  begun  to  come  down.  Hundreds 
of  millions  of  people  i«rfK)  once  suffered  op- 
pression from  totalitarian  rulers  now  enjoy  a 
greater  degree  of  freedom  and  phjralism. 

Indeed,  it  appears  ttiat  we  have  witnessed 
in  recent  months  the  final  repudiatkin  of  ttie 
Marxist  doctrine.  Leaders  of  Communist  states 
are  now  recognizir>g  tJiat  a  market  ecorKxny 
and  democratic  pluralism  are  fundamental  pre- 
requisites for  modernization  and  ecorwmic  ex- 
pansion. Char>ges  geared  to  provkle  for  plural- 
ism and  a  free  market  are  rK>w  occurring  in 
several  locatiorts  in  Central  and  Eastern 
Europe.  What  began  in  Hungary  and  Poland 
has  spread  to  East  Germany,  and  has  shown 
signs  of  life  in  Bulgaria.  And,  in  the  last  few 
days,  it  appears  ttiat  positive  ctianges  are  oc- 
curring in  Czechoslovakia.  Whatever  the  future 
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holds,  it  is  clear  that  the  people  of  these 
countries  will  not  be  willing  to  return  to  the 
type  of  existence  they  had  before  these 
changes — things  will  never  be  like  they  were 
before. 

But  even  in  the  face  of  remarkable  demo- 
cratic reforms,  there  are  those  who  are  not 
satisfied  and  feel  compelled  to  snipe  at  the 
President.  Critics  of  the  Bush  administration 
charge  that  ttie  President  has  been  slow  to 
seize  the  "historic  nroment."  These  critics 
argue  that  the  President  has  not  done 
enough,  ar>d  that  quick  action  would  lead  to 
even  greater  changes. 

Yet  examine  what  has  happened  since 
President  Bush  took  office.  First,  conventional 
and  strategic  nuclear  arms  negotiations  are 
proceeding  at  an  unprecedented  pace.  This 
President  is  likely  to  achieve  a  range  of  arms 
reduction  agreements  that  will  totally  rewrite 
U.S.  national  security  requirements.  This  is 
hardly  the  action  of  a  timid  man. 

Second,  as  Poland  and  Hungary  have 
moved  toward  democratic  pluralism,  the  ad- 
ministration worked  with  the  Congress  to  put 
together  a  comprehensive  multiyear  assist- 
ance package  for  those  two  countries.  Here 
again,  the  President  has  acted  with  prudence 
and  vision. 

And,  most  recently.  President  Bush  and 
Soviet  General  Secretary  Gorbachev  agreed 
to  meet  aboard  ships  off  Malta.  The  agenda 
at  that  meeting  is  op)en.  but  there  certainly  is 
no  shortage  of  topics  to  discuss. 

Mr.  Speaker,  this  Member  would  place  into 
the  record  an  editorial  written  by  Mr.  Kent 
Thomas,  publisher  of  the  Beatrice  Daily  Sun  in 
the  November  14,  1989,  edition  of  that  news- 
paper. This  insightful  essay  commends  Presi- 
dent Bush  for  his  leadership,  saying  that  cur- 
rent encouraging  developments  beyond  the 
Iron  Curtain  suggest  strongly  that  President 
George  Bush  was  indeed  cautious  but  prudent 
in  his  actions  and  his  critics  were  wrong.  This 
Member  would  commend  this  editorial  to  his 
colleagues. 
[Prom  the  Beatrice  (NE)  Daily  Sun.  Nov.  14, 

1989] 

East-West  Relations  Feather  in  Bush  Cap 

(By  Kent  Thomas) 

President  Bush  is  among  the  beneficiaries 
of  improved  East-West  relations  and  the  de- 
mocratization of  Eastern  Europe. 

In  the  first  months  of  his  administration. 
Bush  critics  charged  the  president  was  too 
passive  and  not  doing  enough  to  counter  the 
public  opinion  points  scored  by  Soviet  Presi- 
dent Mikhail  Gorbachev  in  western  Europe. 
The  Soviet  leader  made  a  series  of  arms  con- 
trol promises  and  offers.  Bush  had  ordered 
a  review  of  U.S.  foreign  and  defense  policies, 
and  he  waited  without  countering  Gorba- 
chev's peace  offensive. 

Then  in  May  at  the  NATO  summit  in 
Brussels.  Bush  surprisingly  proposed  swift 
and  drastic  cuts  in  Soviet  and  U.S.  conven- 
tional weapons  in  Europe  with  a  deal  negoti- 
ated in  six  months  or  a  year  and  actual  re- 
ductior^  to  follow  in  1992  or  1993.  Gorba- 
chev had  proposed  reductions,  too,  but  over 
a  longer  period— five  to  six  years. 

Bush's  bold  proposal  silenced  critics  for 
the  time  l)€ing.  But  after  Brussels  and  his 
midsummer  trip  to  Poland  and  Hungary, 
criticism  of  the  Bush  pace  picked  up  again. 
Senate  Democratic  Leader  George  Mitchell 
said  the  administration  seemed  more  com- 
fortable with   the  certainties  of   the  Cold 


War  than  with  the  challenges  of  change  in 
the  governments  and  economies  of  the  once- 
solid  Communist  bloc. 

"Bush  had  said  his  goal  was  to  overcome 
the  division  of  Europe  and  forge  a  new 
unity  based  on  western  values."  wrote 
Walter  R.  Mears,  Associated  Press  vice 
president  and  columnist.  "The  goal  was  ap- 
plauded, but  as  events  moved  that  way. 
some  Democrats  said  Bush  wasn't  doing 
enough  to  support  change. 

"They  were  dissatisfied  with  the  economic 
aid  package  he  recommended  for  Poland 
and  Hungary,  and  Congress  doubled  it. 
They  thought  he  should  be  more  assertive 
in  dealing  with  Gorbachev,  sind  there  were 
suggestions  all  summer  that  he  ought  to 
meet  with  the  Soviet  leader." 

Then  Bush  sprang  his  second  surprise,  an 
information,  preview  meeting  with  Gorba- 
chev Dec.  2  and  3,  aboard  ships  off  Malta, 
Bush  said  he  had  planned  it  since  the 
middle  of  the  summer,  but  kept  it  secret 
from  all  but  the  top  echelons  of  the  admin- 
istration until  the  simultaneous  aiuiounce- 
ments  Oct.  31  at  the  White  House  and  the 
Kremlin. 

"We've  known  what  we  were  doing."  Bush 
said.  "We've  been  on  this  track  for  some 
time.  I've  elected  to  remain  very  quiet  in  the 
face  of  a  good  deal  of  sentiment  that  we 
were  missing  an  opportunity  and  that  hasn't 
perturbed  me*  *  *" 

To  the  critics  who  believe  he  has  been  on 
the  cautious  side.  Bush  said  there  is  reason 
to  be  cautious  but  that  he  could  use  a  differ- 
ent word  for  it— prudent." 

"I  knew  exactly  what  I  wanted  to  do  and  I 
knew  how  to  go  about  it,"  Bush  said. 

Current  encouraging  developments 
beyond  the  Iron  Curtain  suggest  strongly 
that  Bush  was  indeed  prudent,  albeit  cau- 
tious, in  this  diplomatic  relations  and  that 
his  critics  were  wrong.  It  looks  from  here  as 
if  things  couldn't  be  much  better  between 
the  U.S.  and  the  Soviet  Union  or  its  Com- 
munist neighbors  in  Europe,  and  President 
Bush  deserves  at  least  some  of  the  credit. 


THE  CONTINUING  TRAGEDY  IN 
EL  SALVADOR 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MOODY.  Mr.  Speaker,  I  believe  that  all 
my  colleagues  must  have  felt,  as  I  did,  con- 
cern, outrage,  and  deep  sadness  after  hearing 
of  the  recent  torture  and  slaying  of  five  Jesuit 
priests,  a  lay  professor,  and  a  mother  and 
child  in  San  Salvador. 

These  are  not  the  first  senseless,  violent 
killings  in  El  Salvador.  They  will  not  be  the 
last.  But  from  time  to  time,  we  hear  of  an 
event  so  callous,  so  violent  and  cruel  that  we 
are  shocked,  when  we  thought  that  nothing  in 
that  tragic  country  could  shock  us  again. 

These  six  men  killed  were  religious  men — 
not  men  of  war.  They  were  intellectuals.  And 
they  were  killed  for  the  ideas  they  had.  This  is 
a  country  where  you  can  be  killed  for  thinking 
thoughts  and  stating  beliefs. 


These  were  courageous  individuals.  All  of 
their  residences  had  been  burned  or  bombed 
before.  They  had  received  death  threats.  They 
knew  their  lives  were  in  peril.  But  they  stayed 
in  San  Salvador.  They  continued  their  religious 
work  and  they  continued  to  speak  honestly 
about  the  situation  there. 

Only  2  weeks  ago  one  of  these  men,  Dr. 
Segundo  Monies,  was  here  on  Capitol  Hill  de- 
scribing the  human  rights  situation  in  El  Salva- 
dor. His  life  was  in  danger,  he  said,  just  by 
traveling  here  and  talking  to  Americans. 

I  want  to  repeat  a  few  of  the  comments  he 
made.  He  paid  a  great  price  to  deliver  them 
and  his  words  merit  our  attention. 

Dr.  Monies  point  out  the  danger  of  ARENA- 
proposed  changes  to  El  Salvador's  penal 
code  that  would  restrict  or  prohibit  peaceful 
means  of  political  expression— particulariy  the 
right  of  Salvadorans  to  speak  with  foreigners 
about  the  human  rights  conditions  there. 

He  talked  about  the  vital  importance  of  pro- 
viding refuge  to  Salvadorans  fleeing  the  coun- 
try—the Moakley-DeConcini  safe  haven  legis- 
lation which  has  passed  the  House  and  is 
awaiting  action  in  the  other  body. 

Dr.  Monies  called  for  the  United  States  to 
use  all  its  influence  in  the  country  to  bring  a 
just  peace  and  a  negotiated  end  to  the  war. 
He  explained  that  the  human  rights  situation 
was  deteriorating  and  called  on  the  United 
States  to  hold  back  military  and  economic  aid 
to  a  government  and  military  that  consistently 
violates  those  rights. 

Finally,  he  called  forcefully  for  an  independ- 
ent Investigation  into  the  bombing  of  the  FEN- 
ASTRAS  labor  federation  on  October  31.  Ten 
people  died  and  35  were  seriously  wounded  in 
that  bombing.  He  pointed  out  that  previous  in- 
vestigations into  human  rights  violations  in  El 
Salvadoi  have  repeatedly  failed  to  identify  in- 
dividuals that  were  responsible.  His  hope  was 
that  an  independent  commission  appointed  by 
the  U.S.  Congress  would  investigate  that 
bombing. 

Mr.  Speaker,  I  hope  this  Congress  will  turn 
its  efforts  to  discover  exactly  who  was  respon- 
sible for  Dr.  Monies'  death  and  the  deaths  of 
his  colleagues.  The  United  States  must  bring 
all  its  Influence  to  bear  through  every  p>ossible 
channel  and  press  the  Salvadoran  Govern- 
ment to  take  action.  We  must  express  our 
concern  in  the  strongest  possible  terms  and 
pursue  this  issue  until  individuals  are  named, 
until  people  are  held  responsible. 

Do  not  say  "Well,  this  happens  in  El  Salva- 
dor." Do  not  say,  "Well,  we'll  never  know  who 
did  this  but  we  can  guess."  Do  not  reward  this 
brutality  by  allowing  it  to  go  forward  with  no 
response. 

Those  who  murdered  these  priests,  and  Ms. 
Ramos  and  her  daughter  have  achieved  their 
purpose  if  this  violence  intimidates  and  si- 
lences others. 

But  these  eight  brave  and  principled  people 
will  have  achieved  their  purpose  if  their  call  for 
peace  and  justice  has  been  heard  over  the 
gunshots,  bombs,  and  brutality  of  El  Salvador. 
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UNION  BAPTIST  CHURCH 

NEARLY  A  CENTURY  OP  SERV- 
ICE 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  much 
respect  and  admiration  that  I  commend  Union 
Baptist  Church  for  its  96  years  of  worship  and 
service  to  the  community.  It  was  truly  an 
honor  to  be  in  attendance  at  the  anniversary 
banquet  and  celebration  of  nearly  a  century  of 
spiritual  and  community  leadership. 

Since  1893,  Union  Baptist  Church  has  con- 
tinued to  lead  its  congregation  in  devoted  and 
faithful  worship.  The  church  was  founded  by  a 
group  of  baptized  t>elievers  who  migrated  from 
the  South  in  an  effort  to  improve  their  living 
conditions  and  secure  better  employment.  The 
first  worship  services  were  originally  held  in  a 
small  scfKX)l  house  with  the  Reverend  Robert 
Burke  leading  the  congregation.  Throughout 
the  years  Union  Baptist  Church  has  faced 
change  and  uncertainty,  yet  has  overcome 
these  possible  dangers  and  turned  them  into 
opportunities.  At  one  p)oint  the  church  was 
forced  to  move  due  to  the  expansion  of  Beth- 
lehem Steel  and  its  fate  might  have  been 
questk>ned.  However,  the  church  and  Bethle- 
hem Steel  paralleled  one  another  in  their  con- 
tinuing growth  as  the  church  weathered  its 
move  with  a  renewed  enthusiasm.  In  fact,  the 
two  shared  a  special  relationship  in  that  many 
of  the  parishioners  were  also  employed  by  the 
plant. 

Indeed  Union  Baptist  Church  has  had  a  rich 
and  vibrant  history  Despite  the  obstacles 
which  the  test  of  time  can  produce,  this 
church  has  continued  upon  its  tradition  of 
dedrcation  and  commitment  to  Its  faith  and 
community.  Hard  work  and  dedication  are 
common  at  Union  Baptist  Church.  For  the  last 
14  years  Pastor  William  E.  Johnson,  Sr.,  has 
led  his  congregation  in  faithful  worship.  Not 
only  has  this  church  tnjilt  a  strong  supportive 
surrour>ding  community,  but  it  has  also 
reached  out  into  the  State  and  country.  Union 
Baptist  has  t)een  noted  as  the  mother  church 
of  many  surrounding  churches  and  has  pro- 
duced men  and  women  who  have  continued 
the  ministry  throughout  this  Nation. 

I  had  the  pleasure  of  recognizing  tfwse  pa- 
rishioners who  have  given  selfless  devotion 
and  countless  hours  of  work  in  making  this 
church  the  success  it  is  today.  Names  like 
Mrs.  Louie  Patterson  who  has  the  oldest 
membership  of  72  years  and  Mr.  William 
Harvey,  the  oldest  deacon,  with  66  years  of 
service  and  Mrs.  Hannah  Dawson  the  oldest 
member,  wtio  also  has  given  66  years  of  serv- 
ice. These  are  only  but  a  few  of  the  many  in- 
divkJuals  wfio  have  given  over  50  years  of 
active  support  to  Union  Baptist  Church. 

All  too  often  not  enough  emphasis  is  placed 
upon  tt>e  importance  of  the  church  in  our 
modern  day  society.  Many  have  forgotten 
those  strong  twnds  to  our  faith  which  our 
predecessors  so  valued.  Indeed  this  Nation  is 
one  founded  upon  religious  conviction.  Our 
fourKJing  fathers  so  valued  their  religious  free- 
doms that  it  still  permeates  every  phase  of 
our  daily  lives.  Not  only. does  the  church  pro- 


vkje  a  solid  foundation  for  the  family  and  com- 
munity, but  the  very  success  of  democracy 
depends  upon  the  moral  conviction  of  the 
people.  A  democracy  relies  upon  the  people 
and  their  will  to  create  an  organized  society,  it 
does  not  depefKJ  upon  forced  coercion  and 
obedience.  We  are  truly  blessed  for  we  are  a 
nation  which  is  not  unified  by  fear  or  intimida- 
tion. 

Mr.  Speaker,  my  fellow  colleagues,  I  urge 
you  to  join  me  in  paying  tribute  to  tfie  Union 
Baptist  Church  and  to  those  who  have  given 
so  much  to  make  the  last  96  years  of  worship 
so  successful.  The  right  to  worship  as  one  de- 
sires is  a  uniquely  American  freedom  and 
through  worship  the  church  has  created  a 
stronger  family,  community,  and  nation. 
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HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  IRELAND.  Mr.  Speaker,  the  first  ever 
trade  fair  held  exclusively  for  small  business 
was  recently  held  in  Frankfurt,  West  Germany, 
October  25  through  October  28,  1989.  This 
conference  and  trade  fair  was  jointly  spon- 
sored by  the  United  States  Department  of 
Commerce,  MESSE  Frankfurt,  anid  the  Small 
Business  Private  Sectors  in  the  United  States 
and  the  European  community.  It  appears  the 
conference  was  a  great  success  both  on  the 
business  and  policy  levels. 

I  would  first  like  to  publicly  thank  Represent- 
ative Romano  Mazzoli  of  Kentucky  for  at- 
tending Export  89  in  my  place.  Due  to  a  last 
minute  family  illness  I  had  to  cancel  my  travel 
plans  and  on  a  virtual  moments  notice  Ron 
Mazzoli  rescheduled  his  entire  weekend  and 
flew  to  Frankfurt.  A  long-time  friend  and 
champion  of  small  business  Ron  Mazzoli 
was  warmly  received  in  Frankfurt.  His  appear- 
ance and  personal  meetings  with  all  our  ex- 
hibitors were  an  inspiration  to  all  tfie  small 
businesses  both  American  and  European  who 
participated.  Late  he  conducted  several 
ground  breaking  meetings  in  Brussels  with  our 
Ambassador  to  the  European  Community  and 
later  with  members  of  the  European  Comnr>is- 
sion  and  the  European  Pariiament.  We  all  owe 
Representative  Mazzoli  a  great  debt  of  sin- 
cere thanks. 

I  would  also  like  to  publicly  thank  several  in- 
dividuals who  played  major  roles  in  the  devel- 
opment of  Export  89.  Miss  Helen  Burroughs,  a 
tried  and  true  public  servant  at  the  Depart- 
ment of  Commerce,  did  a  remarkable  job  in 
pulling  the  event  together.  Mr.  Thomas  S. 
Watson,  Jr.,  chairman  of  the  Industry  Sector 
Advisory  Committee  on  Small  and  MirKXity 
Business  and  all  the  members  of  the  commit- 
tee performed  admirably  both  In  the  arrange- 
ment process  for  Export  89  and  in  the  confer- 
ence held  there.  Our  Amt)assador  to  the  Euro- 
pean Commmunity,  tfie  Honorable  Thomas 
Niles,  was  extremely  helpful  to  all  parties  con- 
cemed  as  was  his  economk:  assistant,  Mr. 
Paul  Bagatelas,  wittiout  whose  herculean  ef- 
forts our  congressional  delegation  may  rrat 
have  been  able  to  attend  the  Frankfurt  event. 


On  the  European  side  I  would  be  remiss  if  I 
did  not  thank  a  few  individuals  who  were  also 
instrumental  in  both  the  planning  and  produc- 
tion stages.  First,  the  members  of  the  Europe- 
an Group  for  Small  Business  and  Cratt— ttie 
president,  Mr.  William  Oliver,  a  businessman 
wtx)  devoted  great  time  and  resources  to  this 
event  and  very  ably  coordinated  the  activities 
for  tfie  closing  ceremonies.  The  vk:e  president 
of  Eurogroup,  a  member  of  tfie  European  Par- 
liament, Dr.  Ingo  Friedrich  wfio  spent  many 
fKHirs  in  tfie  last  year  coordinating  tfie  Ameri- 
can and  European  small  business  communi- 
ties as  well  as  serving  as  liaison  with  otfier 
European  Pariiament  memtiers.  Unfortunately. 
Dr.  Friedrich  became  ill  during  Export  89  and  I 
wish  him  a  very  speedy  recovery.  Tfie  able 
administrator  of  Eurogroup,  Mr.  Hans-Her- 
mann R.  Heyland,  displayed  an  extraordinary 
ability  to  coordinate  varying  activities  and  at 
the  same  time  was  able  to  monitor  even  the 
smallest  developments  during  tfie  conference. 
Mr.  Heyland  also  was  most  cordial  in  fiosting 
a  dinner  in  Brussels  for  ttie  American  delega- 
tion. Also  of  extraordinary  assistance  to  the 
Frankfurt  event  was  Mr,  Hans-Wilfielm 
Dunner,  the  executive  director  of  BDS.  a 
major  West  German  small  txjsiness  organiza- 
tion. Mr.  Dunner  made  several  trips  to  tfie 
United  States  over  tfie  recent  months  and  at 
Export  89  in  Frankfurt  had  assembled  his 
entire  staff  to  work  with  any  small  txisiness 
man  or  woman  wfio  needed  assistance.  All  of 
the  aforementioned  individuals,  twth  American 
and  European  are  owed  a  major  debt  of  grati- 
tude by  millions  of  small  businesses  on  both 
sides  of  the  Atlantic  wfio  will  t>enefit  enor- 
mously in  tfie  coming  years  by  tfie  work  tfiese 
people  have  just  done. 

Mr.  Speaker,  plans  are  underway  to  coordi- 
nate a  similar  event  fiere  in  tfie  United  States 
in  1990  followed  by  a  1991  European  event 
which  even  tfie  Eastern  bloc  nations  have 
now  expressed  an  interest  in.  I  intend  in  tfie 
future  to  work  with  our  Government  and  tfie 
private  sector  to  ensure  the  success  of  such 
events  and  to  furtfier  solkjify  ttie  entrepreneur- 
ial bond  between  tfie  United  States  and  our 
friends  and  allies  in  Europe.  Finally,  Mr. 
Speaker,  I  am  pleased  to  be  able  to  stiare 
with  all  my  colleagues  the  final  Export  89  con- 
ference results.  I  tielieve  all  Memtiers  will  find 
this  document  very  intriguing  to  say  tfie  least. 
Export  89  Conference  Results 

PROPOSALS  for  increasing  THE  TRADE  FLOW 
BETWEEN  THE  OS  AND  THE  EC 

Believing  that  there  is  a  major  potential 
for  the  further  development  of  small  busi- 
ness trade  tietween  the  US  and  the  EC.  the 
EXPORT  89  Conference  decided  upon  the 
following  proposals: 

1.  Create  a  US-EC  Small  Business  Trade 
Council.  The  Conference  creates  an  ad-hoc 
Working  Group  composed  of  interested 
members  of  the  US  and  EC  EXPORT  89 
Steering  Committees  and  other  small  busi- 
ness representatives  to  work  out  its  mecha- 
nism. This  council  will  have  a  presence  on 
both  sides  of  the  Atlantic.  Its  tasks  will 
cover: 

Assisting  small  business  meml>er5  to  iden- 
tify potential  trade  and  investment  part- 
ners: 

Providing  market  information: 

Organising  future  EXPORT  Conferences; 
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Organising  training  programmes  and  sem- 
inars 

Creating  a  permanent  US  and  EC  data 
base  on  information  on  export  and  export 
cooperation  which  grants  easy  access  for 
small  businesses: 

Advocating  the  institution  of  worthwhile 
programmes  for  small  exporters  in  the  pri- 
vate and  public  financing  sectors: 

Promoting  by  the  US  and  the  EC  Adminis- 
trations a  training  and  exchange  pro- 
gramme for  small  business  persons  between 
the  EC  and  the  US  to  develop  business  op- 
portunities and  to  become  acquainted  with 
the  philosophies  and  business  practices  in 
both  markets. 

2.  The  US  and  the  EC  small  business  com- 
munities support  the  creation  of  a  free 
trade  environment  between  the  EC  and  the 
US.  Priority  attention  should  be  given  to 
the  following  actions: 

Mutual  acceptance  of  professional,  educa- 
tional and  technical  qualifications  in  the  US 
and  the  EC: 

Simplification  and  harmonisation  of 
export  and  import  licensing  procedures: 

US  and  EC  environmental,  safety  and 
technical  standards  should  be  mutually  ac- 
ceptable where  applicable  and  efforts  be 
made  to  harmonise  those  standards  that  are 
considered  incompatible: 

US  and  EC  entities  should  refrain  from 
using  or  constructing  standards  that  are  de- 
signed and  or  implemented  to  serve  as  bar- 
riers. The  standards  include  those  on  lan- 
guage, nomenclature  and  symbols:  dimen- 
sions; performance  and  testing  and  certifica- 
tion procedures. 

Create  standard  setting  procedures  that 
are  transparent  and  allow  timely  and  effec- 
tive input  from  affected  SMEs. 

Work  to  eliminate  problems  with  product 
liability  on  both  sides  through  harmonising 
legislation. 

Establish  an  Agency  of  Arbitration  to 
settle  tariff  and  nontariff  trade  action  dis- 
putes under  rapid  procedures  with  straight- 
forward, binding  resolutions. 

Simplification  of  access  to  iransport, 
money  and  capital  markets  and  facilities  in 
order  to  ease  trading  conditions. 

3.  The  small  business  participants  in  the 
EXPORT  89  Conference  encourage  both 
the  EC  and  the  US  Government  to  pursue  a 
policy  of  open  markets  in  the  GATT  and  in 
the  ongoing  Uruguay  Round.  Specifically. 
GATT  negotiations  in  the  Uruguay  Round 
should  incorporate  in  their  intellectual 
property  rights  and  dispute  settlement  pro- 
cedures measures  that  will  include  special 
protection  for  small  and  medium-sized  busi- 
nesses. 

4.  On  the  issue  of  protection  of  intellectu- 
al property  rights,  the  Conference  makes 
the  following  recommendations  to  the  US 
and  the  EC  governments: 

Create  equal,  clear  and  simple  standards 
and  controls  of  intellectual  property  rights 
in  the  EC  and  the  US  at  bearable  cost  for 
small  businesses.  This  should  cover:  Unified 
and  simplified  registration  procedures,  and 
mutual  registration  of  intellectual  property 
rights  with  national  customs  authorities. 

Create  a  working  group  of  US/EC  experts 
to  study  the  most  efficient  administrative 
procedures  for  resolving  intellectual  proper- 
ty disputes  between  US  and  EC  companies. 
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NATIONAL  PREVENT-A-LITTER 
MONTH 


HON.  DEAN  A.  GALLO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GALLO.  Mr.  Speaker,  today  I  am 
pleased  to  Introduce  a  joint  resolution  desig- 
nating the  month  of  April  1990,  as  "National 
Prevent-a-Litter  Month." 

This  joint  resolution  calls  attenton  to  the  na- 
tionwide crisis  of  pet  overpopulation,  promotes 
responsible  pet  ownership,  and  focuses  on 
the  primary  solution  to  this  problem— the  need 
for  pet  owners  to  spay  and  neuter  their  pet 
dogs  and  cats. 

Senator  Cranston  is  introducing  compan- 
ion legislation  in  the  Senate  to  promote  this 
same  deserving  cause. 

To  illustrate  the  scope  of  the  pet  overpopu- 
lation problem,  I  would  like  to  share  some  sta- 
tistics with  you:  One  female  dog  and  her  ofl- 
spnng  can  be  the  source  of  67,000  puppies  in 
just  6  years;  one  female  cat  and  her  offspring 
can  be  the  source  of  420,000  cats  in  only  7 
years;  there  are  70,000  dogs  and  cats  born  In 
the  United  States  every  day,  compared  to 
10,000  humans;  12  million  dogs  and  cats  are 
brought  to  animal  shelters  each  year,  7.5  mil- 
lion must  be  destroyed  because  there  are  not 
enough  homes  for  them;  and  nationwide, 
animal  control  and  animal  shelter  programs 
cost  communities  almost  $800  million  each 
year. 

When  I  was  in  the  New  Jersey  Assembly,  I 
sponsored  legislation  that  established  a  pro- 
gram to  assist  low-income  Individuals  by  sub- 
sidizing the  cost  of  spaying  or  neutering  their 
pets.  Since  the  enactment  of  my  1983  bill,  the 
New  Jersey  program  has  benefited  thousands 
of  F>et  owners.  Because  the  program  is  funded 
entirely  by  license  fees,  there  is  no  cost  to  the 
general  public. 

By  passing  a  resolution  declaring  April  1990 
as  "National  Prevent-a-Litter  Month,"  Con- 
gress can  play  a  major  role  in  the  campaign  to 
reduce  pet  overpopulation.  At  a  time  of  na- 
tionwide budget  concerns,  the  success  of  this 
campaign  will  also  help  local  governments  ad- 
dress this  crisis,  thus  making  funds  available 
for  other  worthwhile  purposes. 


IN  SUPPORT  OF  HOUSE 
CONCURRENT  RESOLUTION  220 


HON.  JIM  SLATTERY 

or  KANSAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SLATTERY.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  commend  Energy  and 
Commerce  Committee  chairman  John  Din- 
GELL  and  Transportation  and  Hazardous  Mate- 
rials Subcommittee  chairman  Tom  Luken  for 
the  rapid  progress  this  measure  has  made 
through  the  legislative  process.  As  an  original 
sponsor  of  this  resolution,  I  also  want  to  com- 
mend my  colleague  from  Kansas,  Bob  Whit- 
taker,  for  the  leadership  he  has  taken  in  In- 
troducing this  measure.  My  colleague  from 
Kansas  is  also  to  be  congratulated  for  his 
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recent  announcement  of  his  plans  to  return  to 
the  private  sector  after  12  years  of  dedicated 
service  to  the  people  of  southeast  Kansas. 

As  a  member  of  the  Budget  Committee,  I 
share  the  concern  of  many  railroad  retirees 
over  the  manner  in  which  supplemental  annu- 
ities have  t>een  reduced  under  sequestration. 

Under  Gramm-Rudman-Hollings,  COLA's 
certain  Federal  retirement  and  disability  pro- 
grams are  exempt  from  sequestration,  Includ- 
ing tier  II  rail  retirement  benefits.  Despite  this 
fact,  under  President  Reagan's  1987  seques- 
ter, OMB  determined  that  supplemental  t>ene- 
fits  under  tier  II  should  be  reduced.  In  1988. 
after  that  sequester  was  restored,  the  Comp- 
troller General's  Office  Issued  a  letter  finding 
that  the  supplemental  annuity  pension  fund  Is 
exempt  from  sequestration.  The  Comptroller 
General's  opinion  is  consistent  with  the  find- 
ings of  a  report  by  the  General  Accounting 
Office,  which  also  found  that  OMB's  interpre- 
tation IS  incorrect.  Now,  under  President  Bush, 
OMB  has  again  made  the  same  error. 

Of  the  1  million  rail  retirement  annuitants, 
almost  200,000  retired  employees  receive 
supplemental  annuities  in  addition  to  tfieir  reg- 
ular annuities.  The  supplemental  annuity  re- 
ductions required  by  Gramm-Rudman-Hollings 
begin  with  monthly  benefits  due  for  October 
which  are  payable  November  1,  1989,  and  will 
average  about  $1 .25  per  month. 

This  resolution  expresses  the  sense  of  Con- 
gress, based  upon  this  history,  that  supple- 
mental benefits  under  tier  II  should  not  be  se- 
questered and  that  the  current  sequestration 
should  be  restored.  We  need  to  send  Presi- 
dent Bush  and  his  OMB  a  loud,  clear  mes- 
sage on  this,  and  I  hope  we  can  get  it  through 
both  Houses  of  Congress  before  Thanksgiv- 
ing. 


CONFERENCE  REPORT  TO  AC- 
COMPANY H.R.  2883— AGRICUL- 
TURE APPROPRIATIONS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  house  of  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  In  support 
of  the  conference  report  to  accompany  H.R. 
2883,  the  Agnculture  appropriations  bill  for 
fiscal  1990.  I  want  to  offer  my  compliments 
and  special  thanks  to  the  chairman  of  t>oth 
the  full  committee  and  the  subcommittee,  Mr. 
Whitten,  and  to  our  ranking  Republican 
member,  the  gentlelady  from  Nebraska,  Mrs. 
Smith. 

We  bnng  before  you  today  a  conference 
report  that  is  the  best  judgment  of  what  we 
can  do  in  these  very  difficult  budget  times. 
Modifications  have  been  made  In  tx)th  the 
original  House  and  Senate  recommendations 
in  a  spirit  of  impartial  compromise  while  main- 
taining a  recognition  of  some  very  pressing 
problems  requiring  funding  by  USDA  over  the 
next  several  months. 

Mr.  Speaker,  I  am  pleased  that  we  were 
able  to  provide  some  modest  Increases  In  our 
research  and  extension  programs.  In  some  in- 
stances our  recommendations  are  below  the 
onginal  House-passed  levels,  but  our  budget- 
ary limitations  left  us  no  other  choice.  There 
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are  very  meaningful  programs  like  the  formula 
funds  for  both  the  Cooperative  State  Re- 
search Service  and  the  Extension  Service  that 
get  extremely  modest  increases  which  will  ad- 
mittedly not  even  cover  inflation.  But  until  agri- 
culture and  other  domestic  programs  receive 
larger  allocations  under  our  budget  process, 
we  are  not  able  to  provide  Vne  level  of  support 
that  those  of  us  on  the  sut)committee  know  is 
a  more  realistic  level  of  funding  for  safeguard- 
ing our  future  agricultural  productivity. 

I  am  pleased  that  a  number  of  special 
Michigan  research  projects  were  approved  by 
the  conference  committee,  including  the  provi- 
sion of  S3  million  for  design  and  preliminary 
construction  work  for  a  food  toxicology  center 
at  Michigan  State  University.  This  effort  is  vital 
as  we  move  to  further  assure  consumers 
about  the  wholesomeness  of  food  and  pro- 
duction practices. 

I  am  also  pleased  that  we  were  able  to  pro- 
vide a  modest  Increase  for  the  subirrigation 
project  in  Michigan.  The  funds  combined  from 
the  Ckx)perative  State  Research  Service  and 
the  Soil  Conservation  Service  will  allow  for  an 
increase  of  $63,000  over  current  funding 
levels,  bringing  total  annual  support  for  this 
project  to  $313,000.  This  modest  increase 
should  allow  for  preliminary  work  on  establish- 
ing a  pilot  irrigation  district  and  other  related 
matters. 

This  project  is  one  component  of  an  in- 
creasingly larger  effort  on  the  part  of  USDA  to 
work  on  problems  associated  with  the  use 
and  supply  of  ground  water.  A  major  multimil- 
lion  dollar  research  effort  will  be  undertaken 
with  funds  provided  to  the  Agricultural  Re- 
search Sen/ice,  the  Cooperative  State  Re- 
search Service,  the  Extension  Service,  and 
the  Soil  Conservation  Service.  The  work  that 
has  been  done  on  the  Michigan  subirrigation 
project  should  help  serve  as  a  model  for  inter- 
agency and  intergovernmental  cooperation. 

The  agreement  also  provides  $2,188,000 
for  the  Michigan  Biotechnology  Institute,  an  in- 
crease over  last  year,  but  below  the  House 
amount  as  a  result  of  the  company  compro- 
mises that  had  to  be  made.  We  expect  that 
this  effort  will  continue  to  move  us  toward 
commercial-scale  tests  of  bioprocessing  for 
the  benefit  of  both  producers  and  consumers. 
We  expect  to  t>egin  reviewing  some  of  the 
preliminary  results  of  this  research  as  part  of 
next  year's  appropriations  hearings. 

Many  special  research  grants  In  Michigan 
were  held  to  fiscal  1989  levels  in  an  effort  to 
provide  on-going  support  for  reseach  that  has 
great  importance  to  the  producers  of  a  variety 
of  specialty  crops,  while  again  keeping  mat- 
ters within  our  overall  budgetary  limitations.  I 
am  particularly  pleased  that  our  partnership  in 
the  Saginaw  Valley  Bean  and  Beet  Research 
Farm  will  continue  with  a  Federal  contribution 
of  $190,000  as  the  facility  continues  test  vari- 
etal plots  and  works  on  narrow  row  planting 
technology  for  both  sugar  beeVs  and  dry 
beans. 

While  the  funding  for  the  Commodity  Sup- 
plemental Food  Program  was  not  an  Issue 
with  the  Conference,  I  want  to  again  raise 
here  the  point  that  both  the  House  and 
Senate  committees  share  the  view  that  con- 
version of  caseload  from  mothers,  infants,  and 
children  to  the  elderly  should  be  done  on  a 
local  agency  basis.  This  view  Is  in  direct  line 
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with  tfie  statutory  provisk>ns  that  call  for  con- 
version upon  the  request  from  a  local  agency. 
I  am  hopeful  tfiat  the  Department  will  be  more 
willing  to  recognize  the  interest  in  caseload 
conversion  in  the  immediate  future.  If  tfiere 
are  hungry  people  ¥vfK>  need  help  and  case- 
load remains  available,  it  should  be  used  to 
help  the  person  at  the  lead  of  the  line,  regard- 
less of  age. 

Mr.  Speaker,  I  also  want  to  briefly  mentkjn 
that  the  conference  agreement  provkJes  for 
the  maintenance  of  the  House's  position  on 
the  Food  and  Drug  Administration's  treatment 
of  red  dye  No.  3.  Additk>nal  testing  is  needed 
before  any  final  decisions  are  made,  and  FDA 
can  continue  to  take  such  action  as  in  the 
joint  best  interest  of  consumers  and  produc- 
ers. 

We  bring  you  a  good  conference  report 
worthy  of  your  support,  and  I  urge  all  of  our 
colleagues  to  vote  to  approve  the  conference 
report  on  fiscal  1990  funding  for  the  Depart- 
ment of  Agriculture. 


HOUSE  DEFENSE 
APPROPRIATIONS  BILL 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  BOXEP.  Mr.  Speaker,  I  want  to  ex- 
press my  deep  gratitude  to  the  members  of 
the  Appropriations  Sutx:ommittee  for  their 
support  of  my  efforts,  and  those  of  Congress- 
woman  Pelosi.  to  maintain  the  Presidio  as  an 
Army  base  in  San  Francisco. 

The  language  of  the  statement  of  manag- 
ers, directing  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  to  develop  a  plan 
allowing  the  Army  to  lease  back  certain  facili- 
ties at  the  Presidio,  Is  a  victory  for  the  people 
of  San  Francisco,  arxl  for  the  American  tax- 
payers. Congresswoman  Pelosi  and  I  have 
t>een  saying  for  nearty  a  year  that  the  inclu- 
sion of  the  Presidio  on  the  base  closing  list 
was  a  mistake  and  that  it  would  cost  more  to 
close  It  than  to  keep  it  open.  Very  simply, 
most  of  the  Presidio  property  canrrat  be  sokj  if 
the  Army  leaves  but  reverts  to  another  Gov- 
ernment agency,  the  Department  of  the  Interi- 
or. The  cost  of  health  care  was  underestimat- 
ed by  the  Commission,  as  were  environmental 
cleanup  costs.  And  the  mission  of  the  6th 
Army  is  not  being  eliminated,  but  merely  trans- 
ferred to  another  location. 

The  General  Accounting  Office  in  an  interim 
report  last  June  confirmed  our  calculations. 
For  instance,  they  agreed  that  health  care 
costs  to  the  Government  would  skyrocket  if 
those  sen/ed  by  Letterman  Hospital  had  to 
rely  on  the  civilian  CHAMPUS  program  and 
Medicare,  instead.  The  bottom  line,  said  the 
GAO,  Is  that  the  costs  of  closure  would 
exceed  savings  for  21  years,  a  violation  of  the 
charter  and  mission  of  the  Base  Closir>g  Com- 
mission, which  was  to  target  only  those  bases 
that  would  pay  back  within  6  years. 

I  thank  the  conferees  for  recognizing  the 
folly  of  pursuing  the  recommendations  of  the 
Commission  with  regard  to  the  Presidio.  I  be- 
lieve the  committee  has  chartered  a  wise  and 
very  promising  course.  The  management  of 
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ttie  Presidio  will  fall  to  the  Department  of  tfie 
Interior,  as  intended  by  the  law  passed  by  the 
late  Congressman  Phil  Burton.  However, 
tfvough  a  leaseback  arrangement,  major  Army 
functkKis  will  remain  in  San  FrarKisco,  includ- 
ing ttie  activities  of  the  6th  Army  Reserves 
and  operatK>n  of  Letterman  Hospital. 

Again,  I  am  extremely  pleased  by  tfie  fine 
work  of  this  committee,  and  in  particular,  of 
ttie  chairman  of  the  Defense  Appropriations 
Sulxjommittee,  John  Murtha.  We  k>ok  for- 
ward to  working  with  the  committee,  the  De- 
partment of  tfie  Interior,  and  the  Secretary  of 
the  Army  over  \he  next  few  years  to  establish 
and  implement  a  plan  that  honors  congres- 
sional intent  by  preserving  the  Army  preserx^ 
at  the  PreskJk),  maintainirfg  ttie  Presidio  as  a 
beautiful  park  and  environmental  refuge  under 
the  stewardship  of  ttie  Department  of  tf>e  Inte- 
rior, and  achieving  maximum  cost  savings  for 
the  Government. 


MORITA  SAYS.    'WAKE  UP. 
AMERICA" 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  much  attention 
has  t>een  focused  of  late  on  a  series  of 
essays  entitled,  "The  Japan  That  Can  Say 
'No'.  "  Written  by  Sony  Chairman  Akio  Morita 
and  Shintaro  Ishihara,  a  prominent  member  of 
Japan's  njling  Liberal  Democratk;  Party,  ttie 
essays  have  generated  much  criticism  in  tfiis 
country  and  renewed  concern  atxxjt  a  possi- 
ble wave  of  "America  tiashing"  in  Japan. 

Obviously  sensitive  to  the  interest  and 
minor  furor  which  tfie  essays  have  generated 
in  this  country,  Morita  has  t>een  careful  in 
recent  weeks  to  empfiasize  tfiat  his  essays 
and  views  are  to  be  distinquisfied  from  those 
of  Mr.  Ishihara's.  And,  in  fact,  most  of  the  criti- 
cism has  t>een  leveled  at  Ishihara,  not  Morita. 
Ishihara's  essays  suggest  that  racial  prejudice 
is  at  the  root  of  "Japan  bashing,"  and  urge 
that  Japan  take  a  tougher  stance  against  tfie 
United  States.  Morita's  comments  by  contrast, 
tend  to  be  more  thoughtful  and  restrained 
than  those  of  his  fellow  countryman.  I  wouM 
like,  in  fact,  to  share  with  my  colleagues  a  few 
excerpts  from  his  essays. 

I  take  this  step — despite  tfie  controversy 
surrounding  the  essays — t)ecause  they  con- 
tain some  Important  and,  I  tfiink,  some  fair 
criticism  of  tfie  United  States  and  its  approach 
to  competitiveness.  Morita's  essays  in  particu- 
lar deserve  ck>ser  scrutiny  tfian  tfiey  have  re- 
ceived to  date.  A  summary  of  his  key  points 
might  best  be  entitled,  "Wake  Up,  America" 
instead  of  tfie  more  cryptic  and  ominous  "Tfie 
Japan  That  Can  Say  'No'." 

One  of  his  essays  is  entitled,  "The  Decline 
of  an  America  Whk:h  Can  Only  See  Ten  Min- 
utes Afiead."  As  tfie  title  suggests  Morita 
feels  that  U.S.  competitiveness  suffers  from  a 
myopic  preoccupatk}n  with  tfie  sfiort-run,  in 
contrast  to  tfie  long-range  thinking  which  cfiar- 
acterizes  much  of  Japanese  planning.  We  can 
all  disagree  with  him  regarding  his  pessimistk: 
view  of  America's  future,  but  we  ought  not  to 
ignore  tfie  attendant  waming. 
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In  another  essay,  he  addresses  what  he  re- 
gards as  America's  lack  of  "business  creativi- 
ty" in  such  important  areas  as  the  marketing 
of  new  technologies.  Here,  too.  it  would  be 
easy  to  dismiss  this  criticism  as  so-much 
"America  bashing,"  but  that,  I  submit,  would 
be  a  mistake.  Many  American  observors  have 
made  the  same  charge.  Monta's  criticism  may 
be  gratuituous,  but  it  is  also  constructive. 

Finally,  Morita  makes  the  point  that  the 
United  States  and  Japan  are  "inescapably 
interdependent."  And  so  we  are.  But  in 
making  this  observation,  he  targets  his  own 
country  for  as  much  criticism  as  he  does  the 
United  States. 

I  urge  my  colleagues  to  read  these  excerpts 
with  care  and  interest.  There  is  much  that  we 
can  learn  from  our  economic  competitors. 
The  Japan  That  Can  Say  "No" 

iEssa.ys  by  Akio  Morita  and  Shintaro 

Ishihara) 

(An  unofficial  translation) 

The  Decline  or  an  America  Which  Can 

Only  See  10  Minutes  Ahead 

(By  Akio  Morita) 

AMERICA  LOOKS  10  MINUTES  AHEAD:  JAPAN 
LOOKS  10  YEARS 

I  delivered  a  speech  in  Chicago  entitled 
"Ten  Minutes  vs.  Ten  Years."  I  stated  that 
we  Japanese  plan  and  develop  our  business 
strategies  ten  years  ahead.  When  I  asked  an 
American  money  trader  "how  far  ahead  do 
you  plan  .  .  .  one  week?"  The  reply  was  "no. 
no  .  .  .  ten  minutes."  He  was  moving  money 
through  a  computer,  targeting  the  fate  of 
that  transaction  ten  minutes  later.  So.  as  I 
told  the  Americans,  we  are  focusing  on  busi- 
ness ten  years  in  advance,  while  you  seem  to 
be  concerned  only  with  profits  ten  minutes 
from  now.  At  that  rate,  you  may  well  never 
be  able  to  compete  with  us. 

A  well-known  economist.  Peter  Drucker. 
wrote  recently:  "Americans  carmot  live  in  a 
syml>ol  economy  where  businessmen  play 
only  with  numbers;  Americans  should  come 
back  to  a  real  economy  where  money  moves 
in  accordance  with  real  production  activi- 
ties." 

Unfortunately,  in  America,  stocks  are 
owned  and  handled  by  institutional  inves- 
tors whose  fund  managers  actually  buy  and 
sell  stocks  in  huge  numbers  in  an  attempt  to 
maximize  profits  in  a  given  short  period  of 
time.  At  the  slightest  increase  in  stock 
prices,  they  sell,  and  when  the  profit  margin 
of  any  company  declines  as  a  result  of  poor 
management,  they  sell  before  the  compa- 
ny's stock  prices  begin  to  decline.  For  them, 
the  name  of  the  game  of  nothing  but  quick 
profits. 

It  is  expected  that  the  American  service 
industry  will  flourish.  This  includes  finance 
and  financial  ser\'ices.  where  entrepreneurs 
and  investors  alike  do  not  leave  their  money 
in  long-term  projects,  such  as  the  ten-year 
projects  that  have  been  implemented  in 
Japan.  The  American  economy  is.  then,  an 
economy  without  sut>stance.  It  must  return 
to  a  real  production  economy. 

In  America,  R&D  is  closely  linked  to  the 
military  budget.  R&D  in  the  private  sector 
is  heavily  dependent  on  military  exp)endi- 
ture.  As  a  result,  a  corporation  can  engage 
in  the  development  of  a  new  fighter  without 
worrying  about  profit  or  loss.  On  the  other 
hand,  budget  constraints  on  NASA  and  the 
military  agencies  will  directly  reduce  the 
volume  of  R&D. 

A  ten-minute  profit  cycle  economy  does 
not  permit  companies  to  invest  in  long  term 
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development.  There  are  some  exceptions, 
such  as  IBM.  AT&T.  DuPont  and  some 
others.  But  they  do  not  represent  the  main- 
stream of  American  business  now  days. 
Gradually  but  surely.  American  business  is 
shifting  toward  a  symtwl  economy.  In  addi- 
tion, it  seems  fashionable  to  call  the  service 
industry  the  "futuristic  third  wave"  and  in- 
formation and  intelligence  is  the  business  of 
the  future.  But  these  produce  nothing. 
Business,  in  my  mind,  is  nothing  but  "value 
added:"  we  must  add  value  and  wisdom  to 
things  and  this  is  what  America  seems  to 
have  forgoten.  And  this  is  the  most  deplora- 
ble aspect  of  America  today. 

Japan  will  do  fine  as  long  as  it  continues 
to  develop  and  produce  things  of  tangible 
value;  a  shift  from  high  technology  industry 
to  quick  profits  from  the  money  game  will 
only  serve  to  accelerate  the  degeneration  of 
the  country.  We  must  take  precautions 
against  such  developments,  providing  for. 
for  example,  tax  advantages  for  long  term 
investments. 

It  is  even  more  the  case  in  America.  A 
quick  profit  from  a  stock  deal  should  be 
taxed  at  a  higher  rate  than  those  on  long 
term  investments.  Capital  gains  should  be 
subject  to  a  lower  rate  of  taxation. 

Recently  I  said.  "America  is  supposedly 
the  numljer  one  industrial  country  in  the 
world.  Why  don't  you  have  a  Department  of 
Industry?"  Seated  next  to  me  was  the  chair- 
man of  the  Ford  Motor  Corporation.  Mr. 
Caldwell,  who  replied  "that's  right— we  are 
supervised  by  the  Department  of  Transpor- 
tation." The  Department  of  Transportation 
is  interested  in  emissions  control  and  high- 
way safety,  but  has  no  interest  in  or  juris- 
diction over  the  future  of  the  automobile  in- 
dustry in  the  United  States. 

America  is  the  only  nation  among  the  ad- 
vanced industrial  countries  that  does  not 
have  a  Department  of  Industry  which  is  re- 
sponsible for  industrial  policy.  Instead,  the 
Department  of  Commerce  and  USTR  pre- 
side and  their  only  concern  is  trade  related 
matters  and  they  criticize  others  for  the 
failure  of  American  industry. 

America  Itself  Is  Unfair 
(By  Akio  Morita) 

AMERICA  LACKS  BUSINESS  CREATIVITY 

Americans  and  Europeans  are  always 
saying  "We're  getting  ripped  off  by  Japan. 
They  take  the  ideas  we  have  invented,  make 
products  and  then  the  onslaught  comes.  We 
are  being  damaged,  they're  disgraceful." 
Japan  has  certainly  done  better  more  re- 
cently, but  the  U.S.  and  Europe  are  very 
much  advanced  in  basic  research. 

Last  year.  I  was  invited  to  speak  to  about 
100  researchers  who  worked  at  the  Bell  Lab- 
oratories at  ATT. 

The  Bell  Laboratories  have  about  7  people 
who  have  won  the  Nobel  Prize.  To  me.  it 
seemed  that  I  would  be  speaking  before 
some  of  the  greatest  men  of  our  time.  Prior 
to  the  speech.  I  was  shown  around  the  Bell 
Laboratories,  where  a  number  of  wonderful 
research  projects  were  underway. 

As  you  must  know,  the  transistor  and  the 
semiconductor,  which  are  at  the  root  of  the 
current  revolution  in  industry  were  invented 
at  the  Bell  Lalwratories.  It  really  brought 
home  to  me  how  wonderful  America  was. 

The  basic  message  I  brought  that  day  was 
that  this  type  of  research  was  extremely  sig- 
nificant academically  in  terms  of  both  sci- 
ence and  culture,  but  to  be  significant  from 
the  standpoint  of  business  and  industry,  two 
other  types  of  creativity,  in  addition  to  the 
creativity  required  to  make  the  original  in- 
vention, were  absolutely  necessary. 
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Industry  requires  three  types  of  creativi- 
ty. The  first,  of  course,  is  the  basic  creativi- 
ty necessary  to  make  technological  inven- 
tions and  discoveries.  This  alone,  however, 
does  not  make  for  good  business  or  good  in- 
dustry. 

The  second  type  of  creativity  that  is  nec- 
essary is  that  involving  how  to  use  this  new 
technology,  and  how  to  use  it  in  large  quan- 
tities and  in  a  manner  that  is  appropriate. 
In  English,  this  would  be  called  "product 
planning  and  production"  creativity. 

The  third  type  of  creativity  is  in  market- 
ing. That  is,  selling  the  things  you  have  pro- 
duced. Even  if  you  succeed  in  manufactur- 
ing something,  it  takes  marketing  to  put 
that  article  into  actual  use  before  you  have 
a  business. 

The  strength  in  Japanese  industry  is  in 
finding  many  ways  to  turn  basic  technology 
into  products  and  using  basic  technology.  In 
basic  technology,  it  is  true  that  Japan  has 
relied  on  a  number  of  foreign  sources.  Turn- 
ing technology  into  products  is  where  Japan 
is  number  1  in  the  world. 

Sony  was  the  first  company  in  Japan  to  li- 
cense the  transistor  patent  from  Bell  Lab- 
oratories, back  in  1953.  At  that  time,  the 
trtmsistor  was  only  being  used  in  hearing 
aids.  We  were  repeatedly  told  to  take  this 
transistor  and  manufacture  hearing  aids. 

When  we  brought  this  new  transistor  back 
to  Japan,  however,  Mr.  Ibuka  of  Sony  said, 
"There  is  not  much  potential  in  hearing 
aids,  let's  make  a  new  transistor  and  build 
radios."  At  that  point,  we  put  all  of  our  en- 
ergies each  day  in  developing  radios  which 
used  transistors.  One  of  our  researchers 
during  this  development  effort.  Mr.  Esaki. 
subsequently  went  to  work  for  IBM  where 
he  earned  a  Nobel  Prize,  but  it  was  at  our 
company  where  he  did  work  worthy  of  the 
Prize.  There  are  a  number  of  Japanese  who 
have  received  Nobel  Prizes,  but  Esaki  was 
the  only  one  who  worked  for  a  research  lab- 
oratory of  a  company.  We  poured  money 
into  development  of  new  transistors,  and  de- 
veloped small  radios  for  the  market,  an 
effort  that  was  worthy  of  the  Nobel  Prize. 

It  was  an  American  company,  however, 
who  made  the  first  transistor  radio.  I 
became  a  salesman,  and  took  my  product 
with  full  confidence  to  the  United  States  to 
sell  it.  Prior  to  this  sales  effort,  the  newest 
innovation  was  a  vacuum  tube  type  of  am- 
plifier which  required  a  lot  of  space.  When 
the  American  company,  which  was  a  famous 
radio  manufacturer,  was  initially  rebuffed 
by  people  telling  him  "since  we  have  this 
great  sound  and  large  speakers,  who  would 
want  to  buy  your  little  radio."  that  company 
just  quit  trying  to  manufacture  transistor 
radios. 

We.  however,  had  something  else  in  mind 
as  a  way  to  sell  these  radios.  "Currently  in 
New  York,  there  are  some  20  radio  stations 
broadcasting  20  different  programs  during 
the  same  time  frame.  If  everyone  had  their 
own  radio,  then  each  person  could  tune  in 
to  the  program  he  or  she  wanted  to  listen 
to.  Don't  be  satisfied  with  one  radio  for  the 
whole  family,  get  your  own  radio.  The  next 
step  was  to  do  the  same  for  televisions." 
This  was  a  new  marketing  concept.  One 
radio  for  one  person  became  a  kind  of  catch 
phrase  in  this  campaign  and  the  result  was 
that  Sony  transistor  radios  became  famous 
throughout  the  world. 

While  it  is  true  that  Sony  was  second  in 
developing  the  transistor  radio,  the  compa- 
ny who  did  it  first  lacked  the  marketing  cre- 
ativity, so  without  much  thought,  they 
simply  quit  and  pulled  out  of  the  market. 
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America  has  stopped  manufacturing 
things,  but  this  does  not  mean  that  they  do 
not  have  the  technology.  The  reason  why 
the  link  between  this  technology  and  busi- 
ness has  not  been  firmly  connected  is  be- 
cause they  lack  the  second  and  third  types 
of  creativity,  turning  products  made  with 
the  new  technology  into  a  business.  I  feel 
that  this  is  a  big  problem  for  them.  This 
exact  area  happens  to  be  Japan's  stronghold 
for  the  moment. 

When  I  went  to  speak  at  the  Bell  Labora- 
tories, I  got  the  chance  to  look  at  a  lot  of 
their  research  on  advanced  technology.  I 
felt  that  they  may  well  come  up  with  some- 
thing new  that  was  even  more  important 
than  the  transistor,  but  since  Bell  Labs  is  a 
part  of  ATT,  they  are  not  thinking  of  any- 
thing except  for  telecommunications  appli- 
cations. There  is  not  one  person  there  who 
is  thinking  about  how  to  use  the  new  tech- 
nology they  are  developing  as  a  business.  I 
think  that  this  is  one  area  where  the  U.S. 
comes  up  wanting.  It  is  my  feeling  that  even 
though  times  are  good  in  America  now  and 
employment  is  up,  the  time  will  never  again 
come  when  America  will  regain  its  strength 
in  industry. 

The  United  States  and  Japan  are 

"Inescapably  Interdependent" 

(By  Akio  Morlta) 

NO  way  to  avoid  the  trade  frictions 

Recently  the  expression,  "inescapable 
interdependence"  has  been  heard  quite 
often  among  Americans.  If  we  dare  to  ex- 
plain this  concept  in  a  more  extreme  way. 
perhaps  we  can  say  it's  a  "fatal  attraction". 
With  this  trend  now  prevailing  in  the  world, 
we  have  no  choice  but  to  live  cooperatively. 
Everyone  on  earth  not  just  the  United 
States  and  Japan  is  mutually  dependent  and 
this  is  unavoidable.  This  is  the  times  that 
we  are  facing  now.  What  does  cooperation 
mean? 

A  Japanese  tends  to  say.  "Let's  work  to- 
gether." But  I  often  wonder  whether  they 
really  understand  its  meaning.  This  can  be 
applicable  to  Americans,  as  well.  We  are  at 
home  using  this  expression  but  it  seems  to 
only  be  used  as  a  convenience.  Furthermore 
it  is  out  of  the  question  to  force  "coopera- 
tion" through  threats. 

To  cooperate  is  to  maintain  harmony.  It  is 
not  harmonious  to  force  your  adversary. 
When  they  co|)e  with  you,  you,  too,  must 
cope  with  them.  You  have  to  give  up  some 
of  your  interest;  you  must  abandon  some- 
thing. 

I  tell  people  whenever  I  have  a  chance 
that  we  know  that  it  is  to  be  selfish  but 
hardly  anybody  is  aware  when  he  himself  is 
being  selfish.  We  say  that  one  is  selfish  but 
actually  this  person  probably  has  no  idea 
that  he  is  perceived  as  such.  In  this  sense. 
Japan  also  can  be  thought  a  little  bit  selfish 
by  other  countries,  although  we  hardly  have 
such  idea. 

Looking  for  the  reason,  we  are  so  per- 
ceived, the  opening  of  the  domestic  market 
can  be  one  example.  Everyone  agrees  that 
we  should  open  our  markets  to  foreign  trad- 
ers, but  when  it  comes  to  individual,  this  is 
hard  to  actualize  since  someone  says,  "no.  I 
caruiot  accept  this ".  and  then  someone  else 
says.  "no.  I  cannot  accept  that."  Although 
at  summit  meetings.  Japanese  leaders 
assure  others  that  they  will  do  their  best, 
and  they  actually  do  try  to  open  the 
market.  In  the  end.  however,  this  is  never 
actualized  since  their  promise  goes  against 
domestic  interest  groups  and  they  are 
forced  to  back  down.  Only  lip-serve  followed 
by  no  achievement  might  result  in  being 
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called  "liars"  and  this  is  surely  worse  than 
"selfish." 

The  development  of  communication  tech- 
nologies means  this  is  a  shrinking  world  and 
any  country  will  be  left  alone  if  it  does  not 
talk  frankly  to  its  people  and  friendly  coun- 
tries about  the  compromises  that  they  must 
accept. 

Free  people  in  the  free  world  ask  for  their 
freedom  but  at  the  same  time  they  respect 
the  freedom  of  others.  And  I  think  it  is  gen- 
uine freedom  to  think  "we  should  abandon 
some  so  that  we  can  respect  others".  It  will 
simply  increase  friction  if  we  just  look  out 
for  our  own  benefit,  and  put  priority  on  win- 
ning the  race  based  on  the  premise  that  we 
simply  can  focus  on  our  interests  alone  since 
we  are  in  the  world  of  free  economy. 

We  should  also  recognize  that  friction 
seldom  occurs  with  those  who  are  far  from 
you.  Friction  occurs  as  we  move  closer.  We 
cannot  escape  from  the  trade  friction  as 
long  as  we  belong  to  the  world  of  "inescap- 
able interdependence". 


THE  DUTCHESS  COUNTY  HIS- 
TORICAL SOCIETY  CELE- 
BRATES ITS  75TH  ANNIVERSA- 
RY 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  FISH.  Mr.  Speaker,  it  is  a  great  pleasure 
for  me  to  extend  my  congratulations  to  the 
Dutchess  County  Historical  Society,  of  Dut- 
chess County,  NY,  on  the  occasion  of  its  75th 
anniversary. 

The  Dutchess  County  Historical  Society  was 
founded  in  1914,  by  a  group  of  50  county  resi- 
dents who  were  dedicated  to  preserving  and 
promoting  the  area's  rich  history.  Seventy-five 
years  later,  tfte  society  continues  to  keep  the 
county's  interesting  and  distinctive  past  alive. 
To  this  end,  it  has  offered  its  members  special 
programs,  local  history  field  trips  and  the 
Yearbook,  a  journal  of  county  history.  Addi- 
tionally, the  Clinton  House,  the  society's  head- 
quarters in  Poughkeepsie,  houses  a  growing 
collection  of  historical  objects,  archival  materi- 
al, a  local  history  library,  rotating  exhibits,  and 
a  gift  shop.  Together  with  the  Junior  League 
of  Poughkeepsie,  it  Is  Involved  with  the  resto- 
ration of  the  historic  Glebe  House. 

Throughout  its  existence,  the  membership 
of  the  Dutchess  County  Historical  Society  has 
continued  to  grow.  At  this  time  the  society  has 
over  800  memt)ers.  A  numt>er  of  prominent 
Americans  have  been  Involved  with  this  orga- 
nization. Included  on  this  list  is  President 
Franklin  D.  Roosevelt,  who  t)elonged  to  tfie 
society  from  Its  Inception  in  1914  until  time  of 
his  death  in  1 945. 

The  size  and  influence  of  the  historical  soci- 
ety is  not  surprisirfg  in  light  of  the  history  of 
Dutchess  County.  During  the  colonial  era  it 
was  a  thriving  agricultural  area,  which  grew  to 
be  larger  than  New  York  City  by  the  time  of 
the  American  Revolution.  The  fact  that  the 
Federal  Constitution  was  ratified  by  the  State 
of  New  York  in  the  county's  seat  of  Pough- 
keepsie manifests  Its  historical  significance. 
Prior  to  the  creation  of  Putnam  County,  Dut- 
chess County  reacfied  to  the  Manor  of  Cort- 
landt,  now  a  part  of  Westchester  County,  em- 
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txacing  the  Hudson  Highlarids.  The  inspira- 
tk}nal  beauty  of  these  highlands  has  attracted 
artists  beiore  and  since  Currier  and  Ives. 

As  we  move  into  the  last  decade  of  the 
20th  century,  it  is  important  that  we  not  forget 
tfie  historical  people  and  events  which 
brought  us  to  the  present  Therefore,  I  take 
pride  In  t>ringing  ttie  Dutchess  County  Histon- 
cal  Society  to  the  attentkin  of  the  House  of 
Representatives. 


MARY  I.  DuVALLY:  SURVEYOR 
OP  THE  YEAR 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mary  I.  DuVally  who  was 
named  Surveyor  of  tf>e  Year  by  tfie  Associa- 
tion of  Health  Facility  Lk^nsure  and  Certifk:a- 
tion  Directors. 

Ms.  DuVally  was  cfiosen  from  a  field  of 
4,000  nurses,  dietkaans,  ttierapists.  and  other 
health  offrcials  wfio  inspect  nursing  homes.  A 
further  tritxjte  to  Ms.  DuVally  was  the  fad  that 
she  was  tfie  second  Rfiode  Islander  to  be 
named  Surveyor  of  tfie  Year  in  4  years. 

Ms.  DuVally  grew  up  In  South  Providence. 
She  attended  tfie  St.  Joseph  Scfiool  of  Nurs- 
ing and  tfie  University  of  Pennsylvania  Scfiool 
of  Physk:al  Tfierapy  while  caring  for  crippled 
youngsters  wfio  fiad  been  striken  by  polio 
upon  her  graduation.  Ms.  DuVally  left  Rhode 
Island  to  assume  tfie  positk>n  of  cfiief  of  phys- 
ical tfierapy  at  tfie  University  of  Pennsylvania 
Graduate  Hospital.  Retuming  to  Rfiode  Island 
In  1962,  she  fias  been  working  as  a  consult- 
ant and  a  memt)er  of  tfie  facilities  regulation 
staff  every  since. 

I  woukj  like  to  thank  Ms.  DuValty  for  her 
years  of  dedk:atk>n  to  the  fieM  of  physk:al 
therapy.  Her  devotkin  is  a  tribute  to  her  love 
for  her  fellow  man  and  I  can  only  hope  that 
others  will  follow  tfie  example  sfie  has  estat>- 
lislied. 


A  TRIBUTE  TO  DETECTIVE 
RICHARD  GUERZON 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  LENT.  Mr.  Speaker,  in  our  communities 
every  day,  there  is  a  constant  struggle  to  win 
the  war  against  crime  and  drugs.  In  Congress 
and  in  State  capitals  across  the  country,  legis- 
lators enact  laws  to  tietter  protect  our  families 
and  to  keep  criminals  behind  bars.  Qtizen 
groups,  schools,  and  local  governments  are 
all  involved  in  this  ongoing  effort. 

The  members  of  our  Nation's  police  force, 
in  particular,  deserve  special  praise  for  their 
tireless  work  in  tfie  fight  against  crime.  Tfiese 
men  and  women  put  ttieir  lives  on  tfie  line 
every  single  day,  to  keep  our  neighborfioods 
and  our  children  safe.  They  are  in  the  thin 
blue  line  of  defense  against  the  violence  and 
terror  of  the  streets.  The  job  of  a  police  officer 
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is  a  dangerous  one.  It  always  has  been.  It 
always  will  be. 

But  as  private  citizens,  I  think  we  often  take 
members  of  the  law  enforcement  community 
for  granted.  We  don't  appreciate  them  until 
tfiey're  needed  or  until  something  tragic  hap- 
pens that  makes  us  sit  up  and  take  notice. 

Today,  I  rise  to  honor  an  outstanding  police 
officer.  Detective  Richard  Guerzon,  a  constitu- 
ent of  mine  from  Merrick,  NY,  wtio  was  killed 
in  the  Wne  of  duty  earlier  this  week.  A  member 
of  the  Queens,  NY  district  attorney  squad,  De- 
tective Guerzon  became  a  police  officer  In 
1969  and  worked  his  way  up  to  detective  in 
1975.  Along  the  way,  he  earned  an  exemplary 
record  of  servrce,  accumulating  five  excellent 
police  duty  citations,  seven  meritorious  awards 
and  one  department  commendation  for  out- 
standing performance. 

Through  a  twist  of  fate,  he  volunteered  to 
assist  Detective  Keith  Williams,  also  a 
member  of  tfie  district  attorney  squad  and  an 
8-year  veteran,  to  take  Jay  Harrison  back  to 
Piker's  Island  from  the  district  attorney's  office 
wfiere  he  had  been  held  for  questioning  in  a 
homickje.  But  they  never  made  it  to  Riker's 
Island.  Jay  Harrison  had  a  gun,  and  while  sit- 
ting In  tfie  back  of  the  squad  car,  fatally  shot 
both  offrcers  and  fled. 

In  every  sense  of  the  word,  Richard  Guer- 
zon was  a  hero.  A  decent,  honorable  man  he 
devoted  his  life  to  pursuing  justice,  upholding 
the  law  and  making  order  out  of  chaos.  During 
his  20  years  on  the  force,  he  distinguished 
himself  for  his  diligent  investigative  work  and 
for  going  the  extra  mile,  as  he  did  that  last 
day. 

Rtehard  Guerzon's  dedication  and  unflag- 
ging commitment  to  protecting  the  public  wel- 
fare and  combating  crime  is  worthy  of  the 
highest  commendation.  Our  humble  praise 
scarce  does  justice  to  all  that  he  has  done  for 
his  neighbors,  his  community,  for  all  of  us. 

The  publk:  and  especially  members  of  the 
police  force  have  tieen  deeply  shaken  by  their 
senseless  death.  But  I  hope  the  outrage  and 
disgust  we  all  feel  at  this  heinous,  uncon- 
scionable act  can  be  gathered  up  and  direct- 
ed toward  something  positive  and  productive 
Detectives  Guerzon  and  Williams  did  not  die 
in  vain,  and  our  commitment  to  carrying  on 
their  work  would  be  an  enduring  tribute  to 
tfiese  fine  men  and  the  sacrifices  they  made. 

To  Mrs.  Guerzon  and  tfieir  four  children,  I 
offer  my  deepest  sympathy  at  your  tragic  loss. 
You  should  be  very  proud  of  your  husband 
and  father.  We  owe  him  so  much.  My  only 
regret  is  that  we  didn't  have  the  chance  to  tell 
him  sooner. 


TRUST  AND  VERIFY 


UMI 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SHAW.  Mr.  Speaker,  when  dealing  with 
the  Soviet  Union,  President  Reagan  was  fond 
of  saying,  trust  and  verify.  Mr.  Bush  has  taken 
ttiis  same  view  in  his  dealings  with  Mr.  Gorba- 
chev: trust  and  verify  Now,  Mr.  Speaker,  on 
tfie  eve  of  the  President's  summit  meetings 
¥«th  Mr.  Gorbachev,  I  urge  Mr.  Bush  to  follow 
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his  own  advice.  Do  not  offer  to  waive  the 
Jackson-Vanik  amendment  and  grant  most-ta- 
vored-nation  status  to  the  Soviet  Union  until 
the  Soviet  Union  codifies  its  new  emigration 
laws. 

Mr.  Bush  has  said  in  the  past  that  he  would 
consider  waiving  Jac::son-Vanik  as  long  as 
the  appropriate  assurances  could  be  offered.  I 
urge  Mr.  Bush  to  make  sure  that  these  assur- 
ances are  offered.  Let's  see  if  Mr.  Gorbachev 
is  true  In  his  pledge  to  continue  allowing 
50.000  people  a  year  to  emigrate.  Let's  not 
just  take  his  word  for  it.  Let's  make  sure  that 
the  new  emigration  law  is  written,  implement- 
ed and  then  carried  out  before  we  reward  Mr. 
Gorbachev  by  waving  Jackson-Vanik  and  of- 
fering most  favored- nation  status.  I  urge  Mr 
Bush  to  trust  and  verify 


STATEMENT  IN  SUPPORT  OP 
THE  NATIONAL  BOARD  FOR 
PROFESSIONAL  TEACHING 

STANDARDS 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
am  pleased  to  join  Pat  Williams  and  other 
members  of  the  Education  and  Labor  Commit- 
tee In  being  an  original  cosponsor  of  legisla- 
tion which  provides  Federal  assistance  to  the 
National  Board  for  Professional  Teaching 
Standards. 

No  one  would  deny  that  the  quality  of  the 
teacher  is  the  most  important  factor  in  educa- 
tion, and  in  our  attempts  nationally  and  locally 
to  reform  the  educational  system.  We  give  lip 
service  to  the  importance  of  teachers,  but 
teaching  as  a  profession  draws  fewer  and 
fewer  of  our  best  and  brightest  young  people. 

Our  Nation  faces  an  acute  shortage  of 
qualified  teachers  at  the  very  time  our  Nation 
is  most  in  need  of  them.  We  know  the  con- 
nection between  education  and  a  highly 
skilled,  technologically  literate  work  force.  We 
know  that  international  comparisons  show 
American  students  scoring  far  below  students 
in  Europe  and  Asia  in  the  areas  of  mathemat- 
ics and  science.  We  know  that  increasing 
numt)ers  of  American  students  fail  to  com- 
plete high  school  and  cannot  function  effec- 
tively as  workers  of  citizens  of  a  democracy 

Whom  will  we  turn  to,  but  to  the  teacher,  to 
solve  these  problems?  How  do  we  tempt  a 
million  talented  young  people  into  teaching, 
and  then  get  them  to  develop  their  knowledge 
and  skills  through  years  of  practice  in  the 
classroom?  And  how  do  we  hold  on  to  the 
fine  teachers  already  in  the  schools,  who 
watch  talented  colleagues  leave  education  tor 
other  fields? 

The  National  Board  for  Professional  Teach- 
ing Standards  Is  an  Important  part  of  the 
answer  to  these  questions.  By  setting  high 
and  rigorous  standards  for  what  teachers 
should  know  and  practice  and  then  certifying 
those  who  meet  the  standards,  the  Board  will 
set  a  standard  of  accomplishment  and  profes- 
sionalism which  will  inspire  excellence  in  our 
schools. 

National  Board  Certification  will  enable  ex- 
perienced teachers  to  seek  advanced  recogni- 
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tlon  on  a  voluntary  basis.  Through  an  assess- 
ment process  that  would  require  candidates  to 
demonstrate  their  competency  in  the  class- 
room: knowledge  of  the  subject  areas,  under- 
standing of  the  emotional  and  intellectual  de- 
velopment of  their  students;  and  expertise  in 
the  practice  of  instruction.  Teactiers,  for  the 
first  time,  will  have  the  opportunity  to  meet  a 
fair  and  demanding  professional  standard. 

Board  certification  will  give  these  teachers 
greater  recognition,  responsibility,  and  reward. 
School  districts  will  seek  to  recruit  and  retain 
Board-certified  teachers  and  will  encourage 
Ijeginning  teachers  to  seek  the  knowledge 
and  mastery  of  their  field  required  for  certifica- 
tion. 

The  Board  has  the  support  of  both  the  Na- 
tional Education  Association  and  the  Ameri- 
can Federation  of  Teachers.  Many  teachers, 
still  active  in  the  classroom,  sit  on  the  Board. 
The  Board  has  the  endorsement  of  the  Na- 
tional Governors'  Association  and  the  National 
Association  of  State  Boards  of  Education,  as 
well  as  financial  backing  from  the  Carnegie 
Foundation,  Xerox,  DuPont,  Chrysler,  and 
other  leaders  of  the  foundation  and  corporate 
communities.  This  legislation  will  provide  Fed- 
eral matching  funds  to  fulfill  the  Board's  goal 
of  beginning  to  certify  teachers  in  1 993. 

Although  I  strongly  oppose  any  direct  in- 
volvement by  the  Federal  Government  in  edu- 
cational matters  which  should  be  left  to  State 
and  local  authorities,  a  Federal  investment  in 
this  public/private  partnership  is  not  only  cru- 
cial to  enhancing  the  professionalism  of 
teachers,  but  It  is  also  the  direct  way  to  pro- 
tect the  Federal  Government's  investment  in 
American  education. 

The  structure  of  the  Board  insures  that 
there  will  be  no  direct  Federal  involvement. 
Every  Federal  dollar  must  be  matched  by  pri- 
vate funds  and  must  be  competitively  spent 
on  research  and  development  activities, 
awarded  openly  to  universities,  scholars, 
teachers,  and  research  Institutions. 

Currently,  the  Federal  Government  spends 
atxjut  $11  billion  annually  on  elementary  and 
secondary  school  education.  $221  million  has 
a  more-or-less,  direct  impact  on  teachers, 
through  scholarships,  fellowships,  and  Presi- 
dential awards  for  excellence  In  such  areas  as 
math  and  science.  President  Bush  has  pro- 
posed an  additional  $8  million  for  "Awards  for 
Excellence"  for  outstanding  teachers. 

This  national,  voluntary  program  of  ad- 
vanced certification  and  professional  en- 
hancement Is  one  of  the  most  promising  op- 
portunities we  have  to  deal  with  the  national 
crisis  in  education  and  In  the  teaching  profes- 
sion. Such  a  Board  will  Improve  the  quality  of 
teachers  and  teaching,  and  hopefully  will 
enable  our  schools  to  retain  the  best  and 
brightest  by  recognizing  their  excellence  in  the 
classroom. 

We  must  attract  new  teachers  for  the  teach- 
er shortages  facing  our  schools  in  the  1990's, 
and  we  must  retain  those  who  are  most  tal- 
ented. With  Federal  support,  and  I  emphasize 
not  Federal  involvement,  the  Board  can  help 
make  teaching  both  an  honorable  calling  and 
a  respected  profession  in  its  own  right. 
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NATIONAL  BOARD  FOR  PROFES- 
SIONAL TEACHING  STAND- 
ARDS 


HON.  WILLIAM  F.  GOODUNG 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  GOODLING.  Mr.  Speaker,  I  am  unalter- 
ably opposed  to  any  Federal  funding  for  the 
creation  of  national  starKiards  for  tfie  teacfiing 
profession.  In  October  of  tfiis  year,  I  wrote  to 
Chairman  Natcher,  Mr.  Conte,  and  otfier 
members  of  the  House  Appropriations  Sub- 
committee on  Labor,  HHS,  and  Education  and 
voiced  my  opposition  to  a  S5  million  set-aside 
for  the  National  Board  for  Professional  Teach- 
ing Standards,  which  had  not  yet  been  author- 
ized or  even  introduced  as  a  bill  in  the  House. 

Lawyers,  physicians,  and  other  professions 
have  developed  professional  standards 
boards,  but  they  have  done  so  without  asking 
the  Federal  Government  to  provide  money  to 
exist. 

This  legislation  authorizes  $20  million  for  a 
national  tx)ard,  moneys  which  must  be 
matched  dollar-for-dollar  by  the  private  sector. 
Given  the  Federal  budgetary  restraints,  such 
an  enterprise  should  seek  all  of  its  funding  in 
the  private  arena.  If  Congress  even  had  the 
$20  million,  I  would  argue  that  this  money  be 
used  to  attract  the  best  and  brightest  to  the 
teaching  profession,  rather  than  subsidizir>g 
standards  for  elite  teachers. 

Additionally,  the  Department  of  Education 
can  already  carry  out  this  kind  of  research  ac- 
tivity through  an  open,  competitive  grant  proc- 
ess through  its  national  research  centers.  The 
Department  currently  supports  research  on 
teacher  assessment  and  certification  proce- 
dures. 

I  will  opp>ose  legislation  authorizing  a  nation- 
al standards  board,  both  in  committee  and  on 
the  floor  of  the  House.  The  Federal  Govern- 
ment has  no  legitimate  role  to  play  in  subsidiz- 
ing and  implicitly  underwriting  national  stand- 
ards tor  teachers. 


THE  NORTHWEST  INDIANA  HIS- 
PANIC COORDINATING  COUN- 
CILS FIRST  ANNUAL  CONFER- 
ENCE 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  northwest  Indiana  Hispan- 
ic Coordinating  Council  for  their  successful 
sponsorship  of  the  First  Annual  Conference 
on  Hispanic  Issues,  held  at  Purdue  University 
Calumet  in  Hammond,  IN. 

Established  last  year  by  35  northwest  Indi- 
ana Hispanic  groups,  this  organization  is  com- 
mitted to  improving  the  quality  of  life  of  His- 
panic Hoosiers.  I  was  honored  to  attend  this 
conference,  for  it  created  a  forum  in  which 
community.  State,  and  national  leaders  were 
able  to  discuss  strategies  that  addressed  a 
broad  range  of  concerns  that  will  directly 
affect  Hispanics  iri  the  1 990's. 
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Education  and  Vhe  competitiveness  of  His- 
panrcs  in  the  workplace  topped  the  agenda  of 
many  community  leaders.  It  is  my  understand- 
ing that  Hispanics  are  tfie  fastest  growing 
ethnic  group  in  the  United  States.  By  tfie  year 
2000,  tfiey  will  comprise  15  percent— 30  mil- 
lion— of  tfie  total  American  populatk>n.  Unfor- 
tunately, many  will  be  ill-prepared  to  compete 
in  tfie  work  force.  Among  adults  25  to  34 
years  old,  only  61.7  percent  of  the  Hispank: 
population,  in  comparison  to  88.8  percent  of 
non-Hispanics,  completed  at  least  4  years  of 
high  school. 

Many  northwest  Indiana  Hispanic  leaders 
emphasized  the  importance  of  community  in- 
volvement and  funding  for  the  development  of 
educational  programs,  especially  bilingual  and 
vocatk>nal  skills  programs,  to  ensure  the  sur- 
vival of  Hispanics  in  tfie  workplace  and  socie- 
ty. 

Other  key  issues  discussed  included  tfie  ac- 
cessibility of  adequate  health  care  for  the 
community,  especially  senior  citizens,  and  the 
importance  of  the  upcoming  1990  census. 
Hispanics  were  undercounted  by  as  much  as 
10  percent  in  the  1980  census.  A  more  accu- 
rate census  count  would  ensure  the  appropri- 
ate distribution  of  Federal  funding  to  areas  in 
need. 

Mr.  Speaker,  I  salute  the  efforts  of  the 
northwest  Indiana  Hispanic  Coordinating 
Council  for  their  outstanding  commitment  to 
addressing  the  needs  of  their  community.  The 
council  is  the  emtxxliment  of  hope  for  Hoosier 
Hispanics.  The  strategies  and  goals  devel- 
oped during  the  conference  will  benefit  the 
entire  northwest  Indiana  community.  I  wish 
tfiem  continued  success  in  furthering  the 
progress  of  Hispanics  and  hope  that  they  will 
serve  as  an  inspiration  and  example  to  all 
community  service  groups  in  northwest  Indi- 
ana. 
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ALLYSON  POLLARD  NAMED 
TEEN  VOLUNTEER  OF  THE  YEAR 


POSTEMPLOYMENT 
RESTRICTIONS  IN  ETHICS  BILL 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  as  spon- 
sor of  the  initial  bill  in  the  last  Congress  to 
extend  postemployment  restrictions  to  the  leg- 
islative branch  and  as  sponsor  of  the  Presi- 
dent's ethics  bill,  which  extended  the  restric- 
tions to  all  three  branches,  I  am  pleased  with 
the  postemployment  language  worked  out 
with  the  White  House  and  adopted  in  tfie 
Senate  bill. 

It  adopts  three  policy  approaches  that  I 
have  strongly  advocated  over  the  last  2  years: 
First,  It  applies  only  to  particular  acts;  second, 
it  eliminates  compensation  as  an  element  of 
the  offense;  and  third,  it  extends  coverage  to 
all  agencies  of  the  legislative  branch. 

T 1IS  IS  a  fair,  commonsense  approach.  It  is 
worthy  of  our  support. 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1989 

Mr.  DARDEN.  Mr.  Speaker.  ANyson  Pollard, 
an  eighth  grader  at  Marietta  Junior  High 
School  in  tfie  district  I  represent,  is  an  out- 
standing young  woman  who  has  been  recog- 
nized as  "teen  volunteer  of  tfie  year"  by  tfie 
Georgia  Health  Care  Association.  Allyson 
spent  many  fiours  as  a  volunteer  at  Sfiorefiam 
Health  Care  Center  in  Marietta,  GA.  Allyson 
eagerty  offered  her  time  during  tier  summer 
vacation  and  weekends  to  assist  tfie  senkx 
citizens  at  tfie  center  with  tfieir  daily  activities. 
Sfie  has  been  a  source  of  joy  to  many  at  tfie 
nursing  home,  and  her  willingness  to  volunteer 
has  encouraged  otfiers  to  get  involved.  If  Ally- 
son  Pollard  is  representative  of  this  generation 
of  young  Americans,  we  have  much  cause  for 
hope  for  a  bright  future  for  our  Nation. 


AWARDING  OP  TECHNICAL 
ASSISTANCE  GRANTS 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  DOUGLAS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  increase  and  improve  tfie 
atiility  of  tfie  public  to  partkapate  during  tfie 
corrective  actKin  permitting  process  under  tfie 
Resource  Conservatkxi  and  Recovery  Act, 
known  as  RCRA.  Seeing  the  need  for  more 
citizen  involvement  and  technical  assistance 
during  this  process,  I  drafted  legislatk>n  which 
calls  for  tfie  awarding  of  technk:al  assistance 
grants.  Tfiese  grants  would  allow  citizen 
groups  to  monitor,  investigate,  or  obtain  infor- 
matkin  about  pollutkin  caused  t>y  releases  of 
hazardous  wastes  at  storage,  treatment,  and 
disposal  facilities. 

A  similar  program  for  grants  already  exists 
for  citizen  involvement  under  the  Superfund 
Program.  My  bill  now  makes  citizen  involve- 
ment available  to  any  group  of  citizens  whk;h 
may  tie  affected  by  a  release  of  hazardous 
waste  that  Is  not  at  a  Superfund  site. 

The  publk:  pays  a  very  important  role  in  the 
protection  of  our  environment.  I  want  to 
ensure  that  citizens  are  given  tfie  legal  ave- 
nues through  which  to  partk:ipate  in  cleaning 
up  hazadous  waste  and  that  all  barriers  to 
their  involvement  are  eliminated.  Under  my 
bill,  the  Environmental  Protection  Agency  can 
award  up  to  $2  million  for  the  technk:al  assist- 
ance grants  in  fiscal  year  1990.  No  new  ap- 
propnatk>n  is  called  for  under  this  bill. 
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FRATERNALIST  OP  THE  YEAR 


HON.  JOE  KOLTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  tcxJay 
before  the  U.S.  House  of  Representatives  to 
honor  Mary  Jo  Wojton  of  Ford  City,  PA,  who 
has  been  chosen  1989  Polish  Falcons  of 
Amer)ca  Fraternalist  of  the  Year. 

Mrs.  Wojton,  who  with  her  husband,  Valen- 
tine, Jr.,  are  the  parents  of  five  children,  has 
been  a  rnember  of  Nest  No.  159  in  Ford  City 
for  32  years.  It  is  the  third  largest  of  the  141 
Nests  in  the  Polish  Falcons. 

After  receiving  her  teaching  certificate  from 
the  Greensburg  Diocese,  she  became  a  CCD 
teacher  ar>d  eventually  principal  of  the  junior 
high  catechetical  program  for  12  years.  Mrs. 
Wojton  was  also  a  member  of  the  St.  Francis 
of  Paola  Church  Council  for  6  years. 

Within  her  community,  Mrs.  Wojton  played  a 
very  active  role  in  many  projects,  organiza- 
tions and  events,  most  notably  her  participa- 
tion in  the  Ford  City  Founder's  Day  Project, 
the  Ford  City  Community  Picnic  Committee  (of 
which  she  was  chairperson  for  2  years),  and 
the  Ford  City  Heritage  Days  Celebration.  For 
this  major  event,  Mrs.  Wojton  was  the  publicity 
chairman. 

No  matter  what  worthy  organization,  Mrs. 
Wojton  was  always  trying  to  help  the  group 
raise  funds,  provide  programs,  improve  the 
community  arvd  help  the  handicapped. 

Joining  the  Polish  Falcons  of  America  Nest 
No.  159  at  the  age  of  19,  Mrs.  Wojton  has 
been  a  very  active  memtjer  ever  since  and 
was  elected  treasurer  of  the  Nest  in  1982. 

Also  in  1982,  Mary  Jo  and  her  family  moved 
to  the  Nest's  Falcon  Park  to  become  resident 
manager  of  the  facility. 

Most  importantly,  Mr.  Speaker,  Mrs.  Wojton 
organized  area  parents  to  obtain  classes  and 
weekly  transportation  for  all  deaf  and  hard-of- 
hearing  people  in  the  area,  including  two  of 
her  own  children,  who  were  born  deaf. 

Mrs.  Wojton  has  proven  to  be  a  relentless 
campaigner  for  equal  opportunity  for  the  deaf, 
who  fought  her  way  through  the  courts  on 
behalf  of  the  deaf  as  well. 

Ford  City  is  very  proud  of  Mrs.  Wojton,  Mr. 
Speaker,  as  we  all  are  in  western  Pennsylva- 
nia, and  I  congratulate  this  outstanding  local 
woman  as  she  is  recognized  nationally  by  the 
Polish  Falcons,  by  honoring  her  before  the 
Congress  today. 


HOUSE  PASSES  LANDMARK 
OILSPILL  LEGISLATION 


UMI 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mrs.  UNSOELD.  Mr.  Speaker,  recent  oil- 
spills  reaffirm  my  belief  that  there's  nothing 
soothing  about  oil  on  troubled  waters,  espe- 
cially when  sensitive  coastal  areas  and  fisher- 
ies resources  are  at  stake.  Whether  it's  11 
million  gallons  of  crude  oil  spilling  into  Prince 
William  Sound  or  250.000  gallons  of  bunker 
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fuel  off  Grays  Hart>or,  these  disasters  scar  our 
shorelines  and  create  havoc  for  marine  eco- 
systems and  for  those  who  depend  on  clean 
water  and  coastlines  for  their  livelihood. 

As  one  who  worked  to  address  this  problem 
in  the  Merchant  Marine  and  Fisheries  Commit- 
tee and  in  this  Chamber,  I  am  gratified  that 
the  House  recently  passed  strong,  compre- 
hensive oilspill  liability  and  prevention  legisla- 
tion. 

This  landmark  legislation  sets  up  a  single 
Federal  liability  and  compensation  system, 
consolidating  four  existing  Federal  oilspill  li- 
ability laws  that  have  differing  and  sometimes 
conflicting  provisions.  The  new  system  applies 
to  spills  from  vessels  and  onshore  and  off- 
shore facilities  that  could  pollute  navigable 
waters.  The  bill  goes  further,  taking  significant 
steps  to  prevent  and  respKsnd  to  future  spills. 

Mr.  Speaker,  our  bill  sends  a  strong  mes- 
sage to  those  who  transport  oil  along  our  wa- 
terways. It  provides  liability  for  damages,  in- 
cluding harm  to  natural  resources;  it  articu- 
lates clear  goals  and  standards  for  cleanup 
and  restoration;  and,  most  important,  it  re- 
quires that  cleanup  standards  and  liability 
limits  meet  the  more  stringent  standards  appli- 
cable under  an  affected  State's  environmental 
law. 

Two  dozen  States  already  have  their  own  li- 
ability and  cleanup  laws  and  regulations  relat- 
ing to  oilspills;  in  17  of  these  States,  including 
Alaska,  Washington,  and  all  west  coast 
States,  the  liability  of  a  spiller  is  not  limited. 

While  it  may  be  easier  and  less  costly  for 
potential  spillers  to  deal  with  a  single  Federal 
standard,  I  believe  the  additional  protection 
provided  by  tougher  State  standards  is  crucial. 
I  am  pleased  that  the  House  refused  to  allow 
preemption  of  these  tougher  State  standards. 

It  is  clear  that  we  need  a  comprehensive 
approach  to  oilspills.  But  why  now,  after 
recent  oilspills  expose  the  shortcomings  of 
Federal  oilspill  response  capabilities,  should 
we  deprive  State  governments  of  the  right  to 
protect  their  citizens? 

We  need  only  look  to  the  Valdez  spill  to  see 
the  ineffectiveness  of  the  Federal  Government 
in  dealing  with  oilspills.  And  now,  Exxon  has 
packed  Its  bags  leaving  Alaska's  oiled  shore- 
lines with  no  promise  of  returning  and  with  no 
protest  by  the  administration. 

Mr.  Speaker,  if  the  Exxon  Valdez  spill  were 
subject  to  the  proposed  Federal  system  that 
preempted  State  laws,  Exxon's  liability  would 
be  limited  to  just  $114  million — for  a  spill 
where  cleanup  costs  are  expected  to  be 
neariy  S2  billion.  Fortunately,  Alaska  has  a 
much  stricter  law,  providing  that  the  "fxjiluter 
pays "  whatever  it  takes  to  clean  up  and  pay 
for  damages  from  the  spill. 

The  bill  passed  by  the  House  sets  out  a 
single  Federal  standard  of  liability  as  neces- 
sary minimum.  This  is  the  same  approach 
taken  in  the  Clean  Air  Act,  Clean  Water  Act, 
Superfund,  and  even  the  four  existing  Federal 
oilspill  laws  that  we  are  attempting  to  consoli- 
date here  today.  None  of  these  Federal  laws, 
however,  preempts  the  authority  of  a  State  to 
impose  stricter  standards.  Federal  law  does 
not  prohibit  States  from  requiring  cleaner 
water,  cleaner  air,  or  safer  hazardous  waste 
disposal.  Why  should  the  policy  be  different 
for  oil  pollution? 
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The  House  also  took  an  important  step 
toward  safer  transportation  of  oil  by  requiring 
double  hulls  on  all  tankers  and  tank  barges. 

For  many  years.  Congress  has  been  in- 
volved in  the  debate  on  whether  to  mandate 
double  hulls  or  double  bottoms.  Fifteen  years 
ago,  Washington's  distinguished  senior  Sena- 
tor and  chairman  of  the  Senate  Commerce 
Committee,  the  late  Warren  G.  Magnuson,  in- 
troduced legislation  to  require  double  tx)ttoms 
on  all  tankers  engaged  in  trade  with  U.S. 
ports.  Unfortunately,  Senator  Magnuson's  leg- 
islation was  not  enacted. 

Had  these  requirements  been  adopted,  I  be- 
lieve our  ports  and  our  harbors  would  be  safer 
today.  Instead  Congress  relied  on  the  assur- 
ances of  the  oil  industry  that  their  tankers 
were  safe.  Congress  was  also  assured  that 
the  oil  companies  could  respond  quickly  to  a 
major  oilspill. 

Senator  Magnuson's  love  of  Puget  Sound 
and  Washington's  coastal  waters  led  him  to 
continue  his  support  for  double  hulls  long  after 
he  left  Congress.  He  had  recently  spoken  out 
on  this  topic  and  was  working  on  an  article 
advocating  double  hulled  tankers  when  he 
died  this  past  summer. 

Mr.  Speaker,  I  am  pleased  to  have  been 
part  of  the  effort  to  advance  the  work  of  Sen- 
ator Magnuson  by  incoporating  the  double  hull 
requirement  into  our  comprehensive  oilspill 
legislation. 

Reports  by  the  Office  of  Technology  As- 
sessment, Coast  Guard,  National  Transporta- 
tion Safety  Board,  and  other  experts  show 
that  double  hulls  and  bottoms  reduce  the 
chance  of  spills  by  preventing  penetration  of 
cargo  areas,  limiting  spillage  if  an  accident 
does  occur,  giving  vessels  added  structural 
support  in  the  event  of  catastrophic  accidents, 
and  even  increasing  their  normal  operational 
efficiency. 

Mr.  Speaker,  the  oilspill  liability  and  preven- 
tion legislation  recently  passed  by  the  House 
is  a  major  step  toward  safer  transportation  of 
oil  and  the  protection  of  our  marine  and  coast- 
al environments.  Especially  with  the  strength- 
ening provisions  allowing  tougher  State  stand- 
ards and  requiring  double  hulls.  I  am  proud  of 
our  work  on  this  legislation  and  trust  a  House- 
Senate  conference  committee  can  come  to 
terms  on  a  strong  final  measure  eariy  in  the 
next  session 


OUR  POUCY  TOWARD  EL 
SALVADOR 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
express  my  pain,  anger,  and  frustration  over 
the  ongoing  events  in  El  Salvador. 

When  I  came  to  Congress,  my  first  floor 
statement  reflected  my  concern  about  our 
policy  toward  El  Salvador.  Since  then,  I  have 
worked  consistently  and  diligently  to  change 
United  States  policy  toward  El  Salvador  by, 
among  other  actions,  introducing  a  resolution. 
House  Concurrent  Resolution  48,  calling  for  a 
negotiated  political  settlement  to  the  war 
there,  by  voting  my  conscience  and  by  repeat- 
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ediy  discussing  the  tragedy  occuring  there  on 
a  regular  basis  with  my  colleagues.  Today,  I 
turn  to  you  Mr.  Speaker,  with  an  urgent  call 
for  action. 

To  date,  reports  indicate  that  over  800  Sal- 
vadorans  have  been  killed  in  the  recent  fight- 
ing. The  brutal  murders  of  six  Jesuit  priests, 
Ignacio  Ellacuria,  Ignacio  Martin-Baro,  Se- 
gundo  Montes,  Amando  Lopez,  Juan  Ramon 
Moreno,  arnJ  Joaquin  Lopez  Lopez,  have 
shocked  people  around  the  world.  These  men 
devoted  their  lives  to  improving  the  lives  of  all 
Salvadorans.  Unfortunately,  they  have  now 
been  assassinated  because  of  their  efforts. 

I  am  particularly  affected  by  the  murder  of 
the  Jesuits.  My  family,  my  husband's  family 
and  our  children  have  all  t>een  educated  in 
Jesuit  institutions.  We  consider  ourselves  to 
be  members  of  the  Jesuit  family  We  share 
the  gnef  and  sadness  of  the  other  members 
of  the  Jesuit  family  and  the  global  family  who 
have  suffered  this  violent,  senseless  and 
tragic  loss. 

Once  again,  we  are  seeing  our  worst  night- 
mares in  El  Salvador  coming  true — death 
squad  activity  is  on  the  rise.  Now,  because  of 
the  chaos  created  by  the  escalation  in  the 
war,  the  death  squads  are  targeting  and  at- 
tacking people  who  have  worked  to  improve 
the  lives  of  the  poor  of  El  Salvador.  The  life  of 
anyone  who  has  said  or  done  anything  that 
could  be  perceived  as  cntical  of  the  Salvador- 
an  Government  is  now  in  very  real  danger. 

For  the  sake  of  all  Salvadorans,  we  must 
renew  our  call  for  immediate  negotiations 
toward  a  peaceful  resolution  of  this  decade 
long  conflict.  The  Bush  administration  is  taking 
the  wrong  approach.  Recent  statements  that 
the  administration  will  expedite  the  flow  of 
military  assistance  to  El  Salvador  takes  us  in 
the  wrong  direction — away  from  peace,  not 
toward  it. 

There  are  some  specific  steps  which  must 
be  taken  Mr  Speaker,  I  believe  that  it  is  im- 
portant for  you  to  meet,  as  soon  as  possible, 
with  the  President  to  convey  to  him  the  mes- 
sage that  he  should  take  every  necessary 
step  to  promote  a  ceasefire  and  negotiations 
for  a  long-term  peace.  The  U.S.  Government 
should  support  the  request  of  the  International 
Red  Gross  to  evacuate  the  wounded.  We 
should  put  pressure  on  both  sides  of  the  con- 
flict to  allow  for  the  evacuation  of  civilians  and 
we  should  insist  that  the  trambing  be  stopped. 

American  taxpayers'  money  Is  paying  for 
the  tragedy  in  El  Salvador.  It  Is  our  money  that 
is  being  used  to  sow  death  and  destruction. 
We  can  stop  the  war  there  by  stopping  the 
money  which  supports  the  war.  A  loud  and 
clear  message  must  be  sent  to  President 
Bush  and  to  President  Cristlani.  The  people  of 
the  United  States  will  not  tolerate  our  money 
being  used  to  murder  innocent  people. 
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TRIBUTE  TO  MRS.  JESSIE 
JOHNSON 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  on 
November  30,  a  gathiering  will  be  held  in  West 
Orange,  NJ,  to  honor  a  very  special  person, 
Mrs.  Jessie  Johnson.  Her  family  and  her  many 
friends  will  pay  trit>ute  to  Mrs.  Johnson  on  the 
occasion  of  her  retirement  after  40  years  of 
dedicated  service  to  the  Newark  Public 
Schools. 

As  a  former  educator  myself,  I  had  the 
pleasure  of  teaching  with  Mrs.  Johnson  early 
in  my  career.  She  is  a  talented  teacher  who 
quickly  won  the  respect  of  her  students  and 
her  colleagues. 

Mrs.  Johnson  has  worked  tirelessly  to  pro- 
vide our  students  with  a  quality  education. 
Most  recently,  she  has  sensed  as  a  Project 
Coordinator  for  the  Chapter  I  Programs  with 
the  Newark  Board  of  Education. 

Her  diverse  background  In  education  has  in- 
cluded positions  as  a  kindergarten  teacher  at 
Robert  Treat  School— now  called  Marcus 
Garvey— a  supervisor  of  Head  Start  Programs, 
head  teacher  of  reading  programs,  ar>d  orien- 
tation in-service  teacher  for  kindergarten  and 
first  grade  teachers  throughout  the  city  of 
Newark.  She  also  conducted  workshops  and 
in-service  training  sessions  for  parents  and 
teachers  In  Federal  programs. 

For  her  contributions  to  youths  in  the  area 
of  education,  she  has  received  numerous  ac- 
colades including  awards  from  the  Title  I  Cen- 
tral Parents  Council  of  Newari^,  the  Civic 
Glut) — an  affiliate  of  the  New  Jersey  Federa- 
tion of  Colored  Women,  Inc.— and  the  Florida 
A&M  University  Alumni  Association  of  New 
Jersey. 

She  is  a  member  of  the  Kindergarten  Asso- 
ciation of  New  Jersey,  the  Project  Coordina- 
tors Association,  Alpha  Kappa  Alpha  Sorority, 
the  Black  College  Committee  and  the  Mission- 
ary Society  of  Bethany  Baptist  Church  in 
Newark,  the  NAACP,  and  Is  the  vice  president 
of  the  Florida  A&M  University  Alumni  Associa- 
tion of  New  Jersey. 

Mrs.  Johnson  has  shared  her  talents  with 
others  through  a  wide  range  of  activities  and 
public  service.  She  Is  presently  the  organist 
for  St.  John's  United  Methodist  Church  in 
Orange,  NJ.  She  formerly  served  as  East  Or- 
ange's Essex  County  Democratic  Committee 
Person  for  the  fourth  ward. 

This  outstanding  educator  and  community 
activist  is  also  the  mother  of  two  children,  Dr. 
Jennifer  Johnson,  of  East  Orange,  and  Ken- 
neth Johnson,  of  Woodbridge,  NJ,  and  the 
proud  grandmother  of  four  grandchildren.  Mrs. 
Johnson,  the  wife  of  the  late  Albert  Johnson, 
presently  resides  in  Elizabeth,  NJ. 
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Mr.  Speaker,  I  know  that  all  of  my  col- 
leagues will  join  me  in  extending  to  Mrs. 
Jessie  Johnson  our  congratulations  on  her  re- 
tirement arxl  our  t)est  wisfies  for  mar>y  happy 
years  ahead. 


A  SPECIAL  TRIBUTE  TO  AN 
ACTIVE  RETIREE 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today 
before  the  U.S.  House  of  Representatives  to 
pay  special  tribute  to  John  0.  Goodman  of 
Zelienople,  PA,  a  retired  railroader  who  hasn't 
let  retirement  stand  in  the  way  of  doing  what 
r>eeds  to  be  done. 

A  member  of  Local  1380,  United  Transpor- 
tation Union,  Pittsburgh,  PA,  Mr.  Goodman  is 
best  known  as  the  editor  of  a  newsletter  and 
numerous  other  publications  that  address 
issues  of  vital  importance  to  retired  railroaders 
and  tfieir  families. 

A  former  brakeman  on  tfie  Pennsylvania 
Railroad  and  later  with  Conrail,  Mr  Goodman 
was  a  charter  member  of  BRT  Lodge  1096, 
eventually  t)ecoming  secretary,  and  along  ttie 
way,  he  began  posting  informational  Items  for 
the  benefit  of  his  coworkers. 

The  newsletter  grew  out  of  these  twlletin 
board  items,  and  Mr.  Goodman  today  keeps 
more  than  2,000  readers  informed. 

Mr.  Goodman's  recent  rtewsletters  have 
dealt  with  topics  such  as  pension  and  insur- 
ance benefits,  the  proposed  sale  of  Conrail 
and  the  need  for  political  and  legislative  edu- 
cation for  labor. 

Before  a  disability  sidelined  Mr  Goodman, 
he  helped  establish  a  blood  t>ank,  served  as 
legislative  representative  for  his  local,  reorga- 
nized a  local  Boy  Scout  organization,  worked 
to  promote  UTU's  State  legislative  goals  in 
Pennsylvania  and  was  instrumental  in  numer- 
ous civic  and  charitable  causes,  proving,  as 
he  likes  to  say.  that  "one  man  can  make  a  dif- 
ference." 

Mr.  Speaker,  1  rise  today  to  pay  special  trib- 
ute to  John  Q,  Goodman  of  Bear  Run  Road  in 
Butler  County  of  my  Fourth  Congressional  Dis- 
trict t)ecause  he  has  refused  to  allow  retire- 
ment to  slow  him  down  and  has  used  his  re- 
tirement to  help  ottiers  and  to  help  keep  tt>em 
Informed. 

Meeting  Notice 

The  Pull  Committee  on  Public  Works  and 
Transportation,  will  hold  a  sf>ecial  meeting 
on  Sunday,  November  19,  1989.  at  3:00  p.m. 
in  2167  Raybum  House  Office  Building. 

For  the  purpose  of  adopting  a  committee 
resolution  expressing  the  appreciation  of 
the  committee  to  Richard  J.  Sullivan  and 
Dorothy  A.  Beam  for  their  devoted  and 
superb  service  to  the  House  of  Representa- 
tives. 
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HOUSE  OF  REPRESENTATIVES— S^a/irfa^^,  November  19,  1989 


The  House  met  at  1  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gray]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
November  19,  1983. 

I  hereby  designate  the  Honorable  Wil- 
liam H.  Gray  III  to  act  as  Sjjeaker  pro  tem- 
pore on  this  day. 

Thomas  S.  Foley, 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

At  the  beginning  of  this  new  week  as 
we  anticipate  the  celebration  of 
Thanksgiving,  we  are  grateful,  O  God, 
for  the  opportunities  to  remember  the 
rich  blessings  we  have  received  as  a 
nation  and  as  individuals.  For  the  gifts 
of  freedom  and  liberty,  for  the  tradi- 
tions of  justice  and  mercy,  for  the 
bounty  of  food  and  for  all  the  oppor- 
tunities of  a  free  people,  we  offer  this 
word  of  gratitude  and  thanksgiving. 
This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  further  proceedings  on  this  question 
will  be  postponed  until  after  3  o'clock. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
House  will  be  led  in  the  Pledge  of  Alle- 
giance by  the  gentlewoman  from  Lou- 
isiana [Mrs.  BoGGs}. 

Mrs.  BOGGS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aiuiounced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.  Hardy: 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger; 

H.J.  Res.  291.  Joint  resolution  designating 
November  16,  1989,  as  "Interstitial  Cystitis 
Awareness  Day":  and 

H.J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka. 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities. 
and  officers  in  Indian  country,  and  for  other 
purposes; 

H.R.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes; 
and 

H.R.  2459.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2748)  'An  act  to  authorize 
appropriations  for  fiscal  year  1990  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  the 
Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. " 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 


(H.R.  3402)  "An  act  to  promote  politi- 
cal and  economic  democracy  in  Poland 
and  Hungary  as  those  countries  devel- 
op and  implement  programs  of  com- 
prehensive economic  reform." 

The  message  also  announced  that 
the  Senate  recedes  from  its  disagree- 
ment to  the  amendments  of  the  House 
to  the  amendments  of  the  Senate 
numbered  17  and  278  to  the  bill  (H.R. 
2939)  "An  act  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,"  and  concurs 
therein. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3072)  "An  act  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  4,  10.  11,  12. 
15,  16,  21,  25,  28,  30,  31.  32,  33,  35.  42. 
43.  47.  48.  49.  53.  55.  58,  66,  69,  75,  76, 
88,  91,  94,  96,  101.  103.  104.  105.  106. 
107,  108.  117,  118.  120.  121.  134,  161, 
172,  179,  184,  186,  187,  196,  197,  198, 
199,  200,  201,  202.  203.  205,  206,  207, 
208,  209,  210.  211.  212.  213,  214,  215, 
216,  217,  218,  220,  221.  223,  224,  225. 
226.  228.  230.  232.  233.  234,  235,  237, 
238,  239.  241,  242,  and  244,  to  the 
above-entitled  bill. 

The  message  also  armounced  that 
the  Senate  recedes  from  its  amend- 
ments 239  and  243,  to  the  above-enti- 
tled bill. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  240,  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  388)  'An 
act  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center 
in  the  city  of  Council  Bluffs,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  488)  "An 
act  to  provide  Federal  assistance  and 
leadership  to  a  program  of  research, 
development,  and  demonstration  or  re- 
newable energy  and  energy  efficiency 
technologies,  and  for  other  purposes." 


UMI 
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The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  of  Representatives  to  the 
bill  (S.  593)  entitled  "An  act  to  exempt 
certain  activities  from  provisions  of 
the  antitrust  laws,"  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is 
rquested: 

S.  1702.  An  act  to  amend  chapter  44  of 
title  18.  United  States  Code,  regarding  pen- 
alties Involving  firearms: 

S.  1783.  An  act  to  regulate  Indian  child 
protection  and  prevent  child  abuse  on 
Indian  reservations; 

S.J.  Res.  205.  Joint  resolution  designating 
E>ecember  3  through  9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs  Week";  and 

S.  Con.  Res.  82.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  1396. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  1.  the  Speaker 
signed  the  following  enrolled  joint  res- 
olutions on  the  legislative  day  of 
Friday.  November  17.  1989: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22.  1990,  as  "Earth  Day,"  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  environment;  and 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  periods  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990,  and 
ending  on  December  1.  1990,  as  "National 
Home  Care  Week." 


DEPARTMENT  OF  DEFENSE 
APROPRIATIONS  ACT,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  1990,  and  for  other  pur- 
poses, with  a  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment  No.  240  and  concur  in  the 
Senate  amendment  numbered  240 
with  a  Senate  amendment  to  the 
House  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  No.  240. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  240.  as 
follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment  No.  240:  That  the 
Senate  agree  to  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  numbered  240,  with  an 
amendment  as  follows:  At  the  end  of  the 
amendment,  insert  ":  Provided,  That  section 
101(a)(1)  that  follows  "1991":  lOKc); 
102(a)(2);  221(b):  702(a):  702(b)  and  704(b) 
of  the  Foreign  Relations  Authorization  Act, 


Fiscal  Years  1990  and  1991  (HJi.  1487)  (in- 
cluding amendments  made  thereunder),  and 
section  1204  of  the  Foreign  Service  Act  of 
1980  as  amended  by  section  149(b)  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991;  section  S0S(eK3)  of 
title  V  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended  by  section  205  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991;  and  section  404(b)  of  The  Asia 
Foundation  Act  as  amended  by  section  501 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1990  and  1991;  are  hereby 
waived  during  fiscal  years  1990  and  1991: 
Provided  further.  That  so  much  of  the  pre- 
ceding proviso  as  pertains  to  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991,  shall  take  effect  only  on  the 
date  of  enactment  of  that  Act." 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  is  recognized  for  1  hoiu-. 

GENERAI.  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
remaining  amendment  in  disagree- 
ment to  the  bill  (H.R.  3072)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  pur- 
poses.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  let  me  explain  what 
the  amendment  does.  The  Senate 
amendment  deletes  certain  obliga- 
tional  floors  placed  in  the  Department 
of  State  authorization  bill  and  object- 
ed to  by  the  chairman  of  the  Senate 
Appropriations  Committee.  It  has  all 
been  worked  out  between  the  appro- 
priate authorization  committees. 

Mr.  Speaker.  I  appreciate  the  sup- 
port of  the  leadership  and  my  col- 
leagues on  what  we  believe  is  a  sound 
conference  report. 

I  do  again  call  attention  to  the  fact 
with  what  is  happening  in  Europe,  in 
Germany  and  in  Russia,  we  have  set 
the  direction  for  defense  spending  for 
the  future. 

Just  as  important  as  defense  spend- 
ing is  our  solution  to  the  drug  prob- 
lems, the  failure  to  have  plans  or  fa- 
cilities to  treat  those  unfortunates, 
many  times  children,  for  drug  addition 
is  inexcusable. 

Mr.  Speaker,  one  of  the  major  issues 
we  all  will  have  to  consider  is  the  use 
of  vacated  military  bases  for  drug  re- 
habilitation which  Chairman  Whitten 
and  I  advocated  in  H.R.  1591  intro- 
duced on  March  23,  1989. 

I  want  to  take  this  opportunity  to 
thank  all  the  members  of  the  Defense 
Subcommittee  for  their  advice  and 
hard  work  in  producing  the  conference 
agreement  on  the  Defense  appropria- 
tions bill  for  fiscal  year  1990. 


I  especially  want  to  thank  the  rank- 
ing minority  member  of  the  subcom- 
mittee. Joe  McDadc,  for  his  coopera- 
tion and  assistance  in  formulating  this 
difficult  bill.  Joe  McDade  is  one  of  the 
most  hard  working,  diligent,  and  tal- 
ented Members  of  the  House  and  I  ap- 
preciate his  outstanding  efforts  and 
support  in  completing  the  conference 
agreement  on  the  Defense  appropria- 
tions bill  for  fiscal  year  1990. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  concur  in  the  com- 
ments made  by  our  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

This  amendment  was  passed  unani- 
mously in  the  Senate,  rejected  by  the 
appropriate  committees  of  the  House. 

I  know  of  no  objection,  and  I  hope  it 
will  be  concurred  in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

PARUAMEMTARY  IMQUIRY 

Mr.  RUSSO.  Mr.  Speaker,  may  I  pro- 
pound a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  RUSSO.  Mr.  Speaker,  there 
seems  to  be  a  little  confusion  about 
certain  report  language  that  seems  to 
be  agreed  upon,  but  I  feel  that  those 
Members  who  are  impacted  by  the  lan- 
guage need  some  time  to  discuss  it 
with  the  chairman  of  the  subcommit- 
tee. 
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So  is  it  possible  to  have  some  sort  of 
colloquy  between  the  chairman  and 
those  affected  by  this? 

Mr.  MURTHA.  Mr.  Speaker,  if  I  may 
explain,  it  has  come  to  my  attention 
that  there  may  be  some  confusion 
with  respect  to  the  intent  of  the  con- 
ferees with  regard  to  language  prohib- 
iting the  use  of  Navy-owned  drydocks 
and  piers  by  private  companies  in  the 
conduct  of  ship  repair  packages.  To 
clarify  it.  it  is  the  conferees'  intent 
that  language  regarding  certification 
of  private  shipyards  should  in  no  way 
be  interpreted  as  prohibiting  private 
companies  who  have  access  to  non- 
Navy  drydocks  and  piers,  whether 
leased  or  owned,  from  performing 
Navy  ship  repair  work  packages. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  am  happy  to  yield 
to  the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Speaker,  I  stUl 
have  a  question.  In  the  San  Francisco 
area  there  are  companies  that  lease 
piers  and  docks  from  the  city  and 
county  of  San  Francisco,  and  I  under- 
stand, and  I  have  spoken  to  the  gentle- 
man from  Oregon  [Mr.  AuCoih],  that 
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these  people  would  not  be  affected. 
However,  there  are  times  when  the 
Navy  in  San  Francisco,  when  it  issues 
a  contract  for  a  major  overhaul,  does 
at  that  time  make  available  the  use  of 
their  pier  and  their  dock  to  whatever 
contractor  comes  forward.  The  gentle- 
woman from  California  [Ms.  Pelosi] 
and  I.  after  examining  this,  recognize 
that  the  taxpayers  do  benefit  from 
that,  because,  in  fact,  the  Navy  is  not 
using  the  pier.  It  is  not  given  to  one 
specific  firm.  It  is  given  to  any  firm 
that  bids  for  this  contract. 

Mr.  MURTHA.  Reclaiming  my  time, 
let  me  respond. 

The  conferees  agree  that  there  are 
instances  where,  for  operational,  na- 
tional security,  or  other  mission  rea- 
sons, the  Navy  desires  to  contract  out 
minor  ship  repair  work  to  be  per- 
formed at  navy  yards.  The  conferees 
agree  that  in  these  circumstances  the 
Navy  may  award  contracts  to  a  ship 
repair  company  which  does  not  pos- 
sess organic  pier  and  drydock  capabil- 
ity. 

Mrs.  BOXER.  If  the  gentleman  will 
yield  further,  what  I  heard  the  gentle- 
man say  is  that  they  can,  in  fact, 
under  this  new  language  interpreta- 
tion, that  the  Navy  can  issue  contracts 
for  minor  contracts. 

Mr.  MURTHA.  The  gentlewoman  is 
correct. 

Mrs.  BOXER.  The  gentlewoman 
from  California  [Ms.  Pelosi]  and  I  are 
concerned  that  there  are  major  con- 
tracts that  are  given  out  in  the  San 
Francisco  area  where,  in  fact,  the 
Navy  provides  the  use  of  its  piers  and 
docks,  and  I  am  very  concerned  that 
this  is  going  to  adversely  affect  not 
only  the  people  in  the  bay  area  but 
will  cost  the  taxpayers  more  money.  I 
have  to  tell  the  gentleman,  as  I  under- 
stand it,  we  are  the  only  area  that  has 
this  situation  where  the  Navy  has  the 
space. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  am  happy  to  yield 
to  the  gentlewoman  from  California. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  further  to  the  point  of 
the  gentlewoman  from  California 
[Mrs.  Boxer]  about  cost  to  the  tax- 
payers, for  example  right  now,  there  is 
a  project  that  has  been  moved  out  of 
San  Francisco  because  of  this  provi- 
sion where  the  families,  the  children 
have  been  taken  out  of  schools,  new 
provisions  for  housing,  et  cetera,  have 
to  be  provided  for  in  another  area.  In 
the  interests  of  the  taxpayer,  because 
of  this  provision,  it  is  a  higher  cost  to 
the  taxpayer.  If  the  Navy  has  the  fa- 
cilities and,  therefore,  the  company,  in 
order  to  perform  major  jobs,  does  not 
have  to  list  as  an  expense  the  drydock 
cost,  is  it  not  logical  that  it  would  be 
lower  cost  to  the  taxpayer  to  allow 
major  work  to  be  performed  by  compa- 
nies who  use  Navy  facilities  which  are 


available  to  them.  Navy  facilities 
which  otherwise  may  not  be  used  at 
that  time  in  the  course  of  that  con- 
tract? 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker,  in  order 
to  help  answer  the  question  raised  by 
my  friend,  the  gentlewoman  from 
California  [Mrs.  Boxer],  and  the 
other  gentlewoman  from  California 
[Ms.  Pelosi],  I  would  like  the  chair- 
man perhaps  to  answer  this  question: 
Is  it  not  true  that  the  statement  of  the 
managers,  clarified  as  we  have  clari- 
fied it  here  today,  represents  a  con- 
tinuation of  Federal  Government 
policy  that  was  established  back  in 
1985  and  repeated  in  1986,  and  it  has 
been  policy  up  through  1988?  Is  that 
true? 

Mr.  MURTHA.  The  gentleman  is 
correct. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  is  it  not  also  true  that 
the  policy  affects  major  overhauls,  but 
that  the  Navy,  in  testimony  before  our 
committee,  has  indicated  that  it  is 
moving  in  ship  repair  work  to  small 
work  packages  like  the  SRA's  which 
are  done  in  home  port  areas  where  one 
can  call  that  minor  work,  but  it  is 
better  stated  as  nonmajor  work;  70 
percent  of  that  work,  as  now  made  up, 
is  now  nonmajor,  and  they  are  intend- 
ing to  move  even  further  in  that  direc- 
tion; nothing  in  this  language  bars  any 
firm,  including  the  firms  concerned 
that  are  of  concern  to  the  gentlewom- 
an from  California,  from  bidding  on 
that  kind  of  work?  Is  that  not  correct? 

Mr.  MURTHA.  Mr.  Speaker,  I  am 
not  sure  of  the  numbers,  and  the  staff 
is  not  sure  of  the  numbers. 

Mr.  AuCOIN.  That  is  clearly  the  di- 
rection that  the  Navy  is  moving? 

Mr.  MURTHA.  That  is  exactly  right. 
What  we  are  trying  to  do  is  clarify  this 
in  line  with  what  we  have  done  in  the 
past,  and  I  think  we  have  done  that 
now. 

Mrs.  BOXER.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman 
from  Pennsylvania  and  I  thank  the 
gentleman  from  Oregon  very  much  for 
their  patience  on  this.  This  did  not 
come  to  our  attention,  as  the  gentle- 
man knows,  until  very  recently. 

In  1986  there  was  conference  lan- 
guage, which  I  believe  if  we  are  going 
back  to  that  language  will  be  fine  with 
the  gentlewoman  from  California  [Ms. 
Pelosi]  and  myself,  and  if  I  might  just 
read  the  operative  words:  "The  confer- 
ees agree  that  there  are  instances 
where,  for  operational,  national  securi- 
ty, or  other  mission  reasons,  the  Navy 
desires  to  contract  out  ship  repair 
work  to  be  performed  at  Navy  yards. 
The  conferees  agree  that  in  these  cir- 
cumstances the  Navy  may  award  con- 
tracts to  ship  repair  facilities  who  do 
not  own  their  own  piers  or  drydocks." 


I  would  note  it  does  not  say  "minor." 
It  just  says  "contract,"  which  would 
mean  major  or  minor  contracts.  Addi- 
tionally, the  conferees  agreed  that 
ship  repair  facilities  which  lease  piers 
or  docks  from  other  concerns  would  be 
eligible 

If  we  could  go  back  to  this  exact  lan- 
guage here  marked  fiscal  year  1986 
conference,  certification  of  private 
yards,  the  gentlewoman  and  I  would 
be  perfectly  happy  with  that  as  a  reso- 
lution. But  I  have  a  question. 

Mr.  MURTHA.  That  is  the  revised 
intention  of  the  conferees. 

Ms.  PELOSI.  If  the  gentleman  will 
yield  further,  notwithstanding  that 
language,  could  the  gentleman  distin- 
guish between  major  and  minor? 

Mr.  MURTHA.  That  is  no  longer  in 
the  language. 

Ms.  PELOSI.  No,  it  is  not.  but  that  is 
in  the  case  of  certain  instances. 

Mrs.  BOXER.  I  would  say  to  the 
gentlewoman  that  if  that  word 
"minor"  is  removed  from  the  lan- 
guage, there  is  no  distinction,  and  so  it 
is  not  a  problem. 

Ms.  PELOSI.  Mr.  Speaker,  it  is  our 
understanding  then  that  those  compa- 
nies which  can  take  advantage  of  Navy 
drydocks  can  compete  for  this  business 
under  all  circumstances,  major  or 
minor? 

Mr.  MURTHA.  The  language  in  the 
bill  that  the  gentlewoman  just  read  is 
fine  with  the  conferees. 

Ms.  PELOSI.  If  the  gentleman  will 
yield  further,  I  will  ask  the  gentleman, 
is  it  then  our  understanding  that  a 
company  can  bid  or  can  get  a  contract 
if  they  use  Navy  shipyards  under  all 
circumstances? 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  want  to  say  that  I  ap- 
preciate the  chairman's  patience  with 
all  three  of  us  here.  Is  it  not  true  that 
the  answer  to  the  question  of  gentle- 
woman from  California  is  that  it 
would  be  the  policy  in  all  cases,  with 
the  exception  of  something  like  new 
threat  upgrades,  which  is  the  mega- 
type  work? 

Mr.  MURTHA.  That  is  exactly  what 
the  committee  intended. 

Mr.  AuCOIN.  I  thank  the  gentle- 
man. 

Ms.  PELOSI.  Mr.  Speaker,  my  ques- 
tion was  about  for  operational  security 
or  other  missions.  That  is  the  question 
that  is  made  in  this. 

Mr.  MURTHA.  That  is  a  standing 
Navy  operating  procedure. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  clarification. 

Mr.  BATES.  Mr.  Speaker,  the  current  report 
language  which  accompanies  H.R.  3072,  the 
Defense  appropriations  bill  for  fiscal  year 
1990,  in  regard  to  certification  of  private 
yards,  as  revised,  remains  blatantly  antismall 
business  and  anticompetition.  I  am  opposed 
to  any  attempt  to  restrict  the  Navy  in  their  cer- 
tification of  private  yards,  as  competition  in 
contracting  should  be  enforced  to  the  highest 
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level  and  continued  support  for  small  business 
should  be  fostered,  as  they  are  strong  em- 
ployers and  have  proven  to  do  excellent  work 
for  the  Navy. 

Small  tHJSiness  is  fighting  for  tfieir  very  ex- 
istence in  an  industry  where  we  see  ship- 
yards, large  and  small  alike,  ctose  their  doors 
because  of  a  shrinking  market  The  last  Con- 
gress, by  Public  Law  100-656,  the  Small  Busi- 
ness Competitiveness  Demonstratk>n  Program 
Act  of  1988,  placed  this  industry  class(fk»tk>n 
in  a  4-year  test  program,  wtiereby  they  must 
compete  head  to  toe  with  large  business  on 
an  unrestricted  basis.  We  must  not.  therefore, 
further  injure  this  already  ailing  industry.  We 
must  allow  them  to  show  their  competitive  ca- 
pabilities and  not  restrict  them  as  they  suc- 
cessfully compete  with  large  business. 

Congress  strongly  supports  expanded  use 
of  full  and  open  competition  to  assure  taxpay- 
ers are  receiving  the  greatest  value  for  their 
hard-earned  tax  dollar.  The  very  reference  in 
the  conference  report  to  the  award  of  a  signif- 
icant overhaul  package  to  a  company  without 
drydock  facilities,  in  fact,  is  a  remarkable  ex- 
ample of  cost  savings  provided  by  the  compe- 
tition in  Contracting  Act  of  1984,  as  competi- 
tion was  expanded  for  this  overhaul  package. 

This  package  is  a  new  threat  upgrade 
[NTU]  overhaul  program  on  a  Naval  vessel. 
Congress  in  the  fiscal  year  1989  DOD  appro- 
priations conference  report  directed  the  Navy 
to  include  this  vessel,  along  with  three  others, 
to  be  in  a  public/private  competition  program. 
The  Navy  In  compliance  with  this  direction, 
developed  guidelines  on  how  this  four-ship 
program  was  to  be  competed.  These  guide- 
lines limited  one  ship  per  yard  due  to  the  size 
and  complexity  of  this  program.  Accordingly, 
the  Navy  lost  a  competitor  as  each  contract 
was  awarded.  The  cited  overhaul  package 
was  the  last  of  the  four-ship  program,  and  one 
viable  competitor  from  the  private  sector  re- 
mained. The  Navy  correctly,  in  compliance 
with  fiscal  year  1989  DOD  appropriations  con- 
ference report  and  the  Competition  in  Con- 
tracting Act,  expanded  competition  and 
opened  this  program  up  to  shipyards  who  did 
not  own  a  drydock. 

On  an  equal  footing,  a  small  business  pro- 
vided the  Government  with  the  lowest  bid  and 
now  is  reportedly  pertorming  admirably  with 
outstanding  progress.  The  Congress  must 
continue  to  strongly  endorse  and  promote 
competition  as  well  as  support  small  business, 
as  ttiey  also  contribute  to  the  industrial  mobili- 
zation capability  of  the  United  States  with  in- 
tegrity and  hard  work. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  opposition 
to  the  Department  of  Defense  Appropriations 
conference  agreement.  In  an  era  of  massive 
change  in  international  relations,  the  spending 
priorities  represented  in  this  bill  no  longer  fit 
with  the  national  security  needs  of  our  Nation. 

Unfortunately,  this  conference  agreement 
reflects  compromises  in  the  Defense  Depart- 
ment bill  which  are  clearly  inadequate.  Rather 
than  choose  between  the  MX  rail  gamson  and 
Midgetman  missile,  this  agreement  funds  both 
programs.  The  conference  agreement  keeps 
spending  levels  for  other  strategic  weapons, 
such  as  SDI  and  the  Stealth  Bomber  Program, 
at  unacceptably  high  levels. 

There  is  one  area  of  change  in  this  confer- 
ence report  which  I  believe  deserves  special 


attentk>n.  In  light  of  tfie  recent  testing  prob- 
lems of  the  Trident  II  (D-5)  Missile  Program, 
this  conference  agreement  reduces  funding 
for  the  program.  Ot>viousiy,  funding  for  the  Tri- 
dent II  must  not  continue  unless  Mne  program 
can  succeed  in  the  testing  phase.  It  would  be 
irresponsible  simply  to  rubber  stamp  funding 
increases  for  the  Trident  II  missile.  I  am  ex- 
trenr)ely  pleased  that  the  Appropriation  Com- 
mittees have  seen  fit  to  include  new  provi- 
sions whk:h  would  require  successful  flight 
tests  in  order  for  large  scale  funding  for  the 
Trident  II  Program  to  continue. 

However,  beyond  this,  I  think  we  can  do 
more.  The  Navy  is  currently  planning  to  back- 
fit  eight  Trident  submarines,  currently 
equipped  with  C-4  missiles.  The  backfitted 
submarines  would  then  be  equipped  with  D- 
5s.  I  believe  this  program,  whnh  is  scheduled 
to  cost  over  $6  t)illk>n,  is  strategically  unr>ec- 
essary.  I  will  attempt  in  next  year's  defense 
authorization  bill  to  cancel  the  D-5  refit  pro- 
gram. A  submarine  force  of  12  D-5-equipped 
subs  and  eight  C-4-equipped  subs  is  a  truly 
adequate  sea-tiased  nuclear  deterrent. 

Recently,  Secretary  Cheney  has  announced 
his  intention  to  cut  $180  billion  from  the  Pen- 
tagon's 3  year  defense  plan.  While  the 
changes  required  to  implement  tfiese  cuts  are 
not  reflected  in  this  conference  agreement,  I 
do  think  it  is  important  to  think  about  the  po- 
tential economic  impact  of  major  cuts  in  mili- 
tary spending.  Clearty,  in  terms  of  reducing 
our  budget  deficit,  defense  spending  cuts  are 
crucial.  On  the  other  hand,  many  millions  of 
Americans  are  dependent  on  the  military 
sector  for  employment. 

It  is  critical  if  we  are  to  enact  major  cuts  in 
military  expenditures  that  we  also  have  in 
place  a  program  of  economic  conversion. 
Economic  conversion  would  give  communities 
and  workers  a  chance  to  adjust  to  defense 
cutbacks.  Workers  and  managers  of  military- 
serving  firms  could  work  together  to  formulate 
plans  for  alternative  civilian  production  t>efore 
cuts  in  military  spending  occur.  By  giving  com- 
munities an  alternative,  the  massive  layoffs 
often  associated  with  military  contract  cancel- 
lations could  be  avoided. 

Finally,  I  am  hopeful  that  recent  events 
around  the  worid  will  force  policymakers  to 
act  decisively  on  the  large  questions  remain- 
ing atxjut  military  spending  priorities.  If  this 
happens,  we  will  go  a  long  way  toward  solving 
our  deficit  problem  and  reducing  the  likelihood 
of  nuclear  war. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker.  I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore 
Gray).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ognize  Members  for  1 -minute  speech- 
es. 


yield 
(Mr. 


THE  VIOLENCE  IN  EL  SALVADOR 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
United  States  sends  the  Government 
of  El  Salvador  about  $1.5  million  a 
day.  It  is  a  Government  of  the  army, 
by  the  death  squads  and  for  the  privi- 
leged few.  Its  bill  of  rights  includes 
the  right  to  remain  silient  while  being 
tortured  to  death,  the  right  to  work  at 
slave  labor  wages  for  the  landlord,  and 
the  right  to  remain  secure  in  your  own 
home,  unless  the  army  decides  to 
strafe  or  bomb  your  neighborhood. 

There  is  a  provision  in  the  Foreign 
Assistance  Act  which  states  that: 

No  assistance  may  be  provided  *  *  *  to  the 
government  of  any  country  which  engages 
in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

What  then  was  the  murder  of  six 
Jesuit  priests?  The  army  had  the  area 
surrounded  and  under  its  control— can 
there  be  any  doubt  who  was  responsi- 
ble? Make  no  mistake— the  Govern- 
ment and  the  military  establishment 
bear  the  responsibilty  for  these  mur- 
ders, for  the  murders  of  Archbishop 
Oscar  Romero  and  human  rights  activ- 
ist Herbert  Anaya,  for  the  four  Ameri- 
can nuns  raped  and  murdered  in  1980. 
and  for  the  thousands  of  other  death 
squad  and  army  killings  in  the  last  10 
years. 

I  am  calling  on  President  Bush  to 
support  President  Cerezo  of  Guatema- 
la's call  for  an  OAS  sponsored  cease 
fire— a  cease  fire  supervised  by  a  U.N. 
peacekeeping  force,  if  necessary— the 
United  States  should  immediately 
cease  all  military  assistance  to  the 
Government  of  El  Salvador  and 
demand  that  serious  negotiations 
begin  immediately. 

There  is  a  newspaper  ad  that  many 
of  my  colleagues  may  have  seen.  It 
states  that  Congress  would  not  have 
given  aid  to  Adolf  Hitler,  and  asks 
why.  then,  are  we  giving  aid  to  his  ad- 
mirers in  El  Salvador.  It  is  a  question  I 
hope  my  colleagues  will  ask  them- 
selves. 


D  1320 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The   SPEAKER   pro   tempore   (Mr. 
Gray).  At  this  time  the  Chair  will  rec- 


PROGRESS  REPORT  ON 
CANADIAN  ACID  RAIN  CONTROL 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
y>^s  remarks  and  include  extraneous 
matter.) 

Mr.  BOEHLERT.  Mr.  Speaker,  re- 
cently I  heard  of  a  discussion  of  our 
country's  acid  rain  problem  with  a  dis- 
tinguished senior  member  of  the 
Senate  from  the  majority  party,  who 
responded,  in  effect: 
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I  agree  that  acid  rain  is  a  problem  we 
sliould  fix,  but  I  thinlc  ttie  Canadians  are 
wrongly  blaming  ttieir  problems  on  us.  They 
haven't  done  much  to  cleanup  their  own 
house. 

The  following  "progress  report"  on 
Canada's  acid  rain  control  program 
demonstrates  otherwise:  That  Can- 
ada's comprehensive  program  to 
reduce  acid  rain  precursors  by  roughly 
50  percent  by  1994  is  on  or  ahead  of 
schedule.  I  commend  it  to  anyone 
whose  tendency  is  to  scoff  at  Canada's 
perspective  on  acid  rain,  and  I  urge  us 
to  do  as  well  as  our  neighbors  to  the 
North. 

When  it  comes  to  issues  such  as 
clean  air  and  water,  I'll  proudly  agree 
that  the  United  States  has  long  been 
at  the  forefront  of  international 
action.  Our  automobile  and  electric 
power  industries  in  particular  are  un- 
matched in  the  resources  they  have 
devoted  to  improving  air  quality  since 
passage  of  the  Clean  Air  Act  of  1970. 
The  statistics  show  dramatic  and  posi- 
tive results. 

But  the  statistics  show  equally  dra- 
matic shortcomings  of  the  Clean  Air 
Act:  cities  still  choking  on  smog;  chil- 
dren and  workers  sickened  by  airborne 
chemicals;  the  ecosystem  sapped  by 
acid  rain.  We  have  much  further  to  go 
before  we  can  guarantee  Americans 
the  birthright  of  clean  air. 

And  the  air  pollution  that  continues 
to  dog  us  respects  no  political  bound- 
aries. Americans  on  both  sides  of  the 
United  States-Canada  border  breathe 
the  same  air,  and  use  the  same  air  as 
their  dumping  ground.  On  April  27, 
1988,  the  Prime  Minister  of  Canada, 
Brian  Mulroney,  addressed  a  joint 
meeting  of  Congress  and  said: 

We  are  doing  everything  we  can  to  clean 
up  our  own  act.  •  •  •  We  acluiowledge  re- 
sponsibility for  some  of  the  acid  rain  that 
falls  in  the  United  States,  and  by  the  time 
our  program  reaches  projected  targets,  our 
export  of  acid  rain  to  the  United  States  will 
have  been  cut  by  an  amount  in  excess  of  50 
percent.  We  ask  nothing  more  than  this 
from  you. 

Mr.  Speaker,  swift  enactment  of 
President  Bush's  clean  air  program 
will  keep  us  on  the  path  of  abiding 
with  Mr.  Mulroney 's  reasonable  re- 
quest. The  following  progress  report 
provides  further  details  and  a  state- 
ment of  the  Canadian  Government's 
position,  and  I  include  it  in  the 
Record. 

I  also  urge  the  Congress  to  respond 
affirmatively  to  President  Bush's 
strong  leadership  and  pass  the  Com- 
prehensive Clean  Air  Act  amendments. 
We  have  debated  this  issue  and  debat- 
ed this  issue  and  debated  this  issue, 
now  it's  time  to  act.  President  Bush 
has  provided  the  missing  ingredient, 
leadership.  Now  it  is  incumbent  on  us 
to  go  forward  with  him. 


Progress  Report:  The  Canadian  Acid  Rain 

Control  Program 

highlights 

Canada's  comprehensive  acid  rain  control 
program  will  reduce  sulphur-dioxide  (SOi) 
emissions,  the  major  source  of  acid  rain  in 
Canada,  by  50  percent  by  1994  from  1980  al- 
lowable levels. 

All  elements  of  the  Canadisui  program  are 
on.  or  ahead  of,  schedule. 

(SOi)  emissions  in  the  seven  eastern-most 
provinces  are  today  almost  40  percent  below 
the  levels  allowed  in  1980. 

Regulations  covering  more  than  90  per- 
cent of  the  mandated  emission  reductions 
have  been  incoriK>rated  in  provincial  pro- 
grams. 

The  flow  of  (SOi)  from  Canada  into  the 
United  States  has  been  reduced  by  33  per- 
cent. 

By  1994,  the  program  will  cost  the  private 
sector  and  provincial  utilities  about  $500 
million  annually. 

ONTARIO 

The  province  is  reducing  its  total  (SOj) 
emissions  by  60  percent  by  1994.  The  four 
largest  polluters  have  submitted  their  final 
plans  to  the  Ontario  government  detailing 
how  they  will  achieve  by  1994  the  ceilings 
established  for  them. 

INCO  has  already  lowered  emissions 
about  40  percent  from  its  1980  level  through 
process  modernization  and  installation  of 
pollution  control  equipment.  It  has  achieved 
a  containment  rate  v,f  more  than  70  percent 
of  the  sulphur  in  the  ore.  INCO  will  spend  a 
further  $494  million  '  on  new  milling  and 
smelting  technology  and  by  1994  will  in- 
crease its  containment  rate  to  more  than  90 
Ijercent. 

Falconbridge  has  already  achieved  a  con- 
tainment rate  of  85  percent  and  will  spend 
an  additional  $38  million  for  process  mod- 
ernization. 

By  1994  it  will  achieve  an  overall  contain- 
ment rate  of  more  than  90  percent. 

Algoma  Steel's  iron  ore  plant's  current 
emissions  are  below  its  1994  ceiling.  Algoma 
is  obliged  to  put  in  place  pollution  control 
measures  in  the  event  that  increasing  pro- 
duction would  result  in  a  breach  of  this  ceil- 
ing. 

Ontario  Hydro  has  already  reduced  its 
emissions  by  approximately  25  percent  from 
its  1980  allowable  levels. 

It  has  announced  it  will  spend  $2.5  billion, 
between  now  and  the  year  2000,  to  meet, 
and  then  remain  within,  its  1994  ceiling. 
More  than  half  this  amount,  $1.3  billion,  is 
to  install  scrubbers  at  coal-fired  generating 
stations.  Two  scrubbers  will  be  installed  by 
1994  and  six  more  are  planned  by  the  year 
2000.  Ontario  Hydro  will  also  use  conserva- 
tion measures,  energy  efficiency  improve- 
ments, low-sulphur  coal,  etc. 

By  these  means  Ontario  Hydro  will  reduce 
its  average  emission  rate  to  0.8  lb  of  SOj  per 
million  BTUs  by  1994  and  down  to  0.3  lb  by 
the  year  2000. 

QUEBEC 

The  province  has  issued  regulations  which 
will  reduce  its  total  emissions  by  45  percent 
by  1990,  four  years  ahead  of  the  national 
deadline.  Emissions  which  in  1980  totalled 
1.085.000  tonnes  had  been  reduced  to 
616,900  tonnes  by  1986.  The  final  1990  ob- 
jective for  the  province  is  600,000  tonnes. 

Noranda,  which  is  responsible  for  over 
half  of  Quebec's  total  SOj  emissions,  has 
begun  construction  of  a  $125-million  acid 


'  All  figures  are  in  Canadian  dollars. 


gas  plant  and  will  reduce  its  emissions  by  50 
percent  by  1990.  Further  process  changes 
will  allow  Noranda  to  reduce  it£  emissions 
by  an  additional  20  percent  by  1995,  and 
bring  its  overall  containment  rate  to  70  per- 
cent. These  additional  reductions  will  bring 
Quebec's  overall  emission  reductions  to  55 
percent  by  1995. 

Hydro  Quebec  does  not  produce  electricity 
from  coal. 

NEW  BRUNSWICK  AND  NOVA  SCOTIA 

These  provinces  are  reducing  their  emis- 
sions by  15  percent  and  7  percent  respective- 
ly. They  are  planning  to  use  a  mix  of  scub- 
bers,  advanced  combustion  technology  and 
low-sulphur  coal  to  further  manage  their 
emissions. 

PRINCE  EDWARD  ISLAND 

The  province  has  already  achieved  its 
emission  reduction  commitment  of  17  per- 
cent by  opting  to  purchase  all  of  its  electric- 
ity needs  from  neighbouring  provinces. 

NEWFOUNDLAND 

The  province  will  use  lower-sulphur  oil  for 
power  generation  and  major  industrial 
sources  to  achieve  a  24  percent  reduction  in 
emissions  by  1994. 

MANITOBA 

The  province  has  issued  regulations  that 
will  reduce  emissions  from  its  two  largest 
sources,  which  together  are  responsible  for 
more  than  95  percent  of  Manitoba's  SOj 
emissions,  by  a  total  of  40  percent  by  1994 
from  1980  allowable  levels.  Hudson  Bay 
Mining  and  Smelting  will  spend  about  $80 
million  on  process  modernization  to  reduce 
its  emissions  by  25  percent.  INCO  will  be 
using  process  improvements  to  reduce  its 
emissions  by  45  percent  by  1994. 

WESTERN  CANADA 

The  three  western  provinces  are  not  pres- 
ently part  of  the  Canadian  acid  rain  control 
program.  However,  these  provinces  are 
taking  steps  to  further  manage  their  SOj 
emissions.  Power  plants  in  western  Canada 
currently  have  an  average  emission  rate  of 
0.96  lb  of  SOj  per  million  BTUs  heat  input 
compared  with  1.24  lbs  in  a  similar  area  in 
the  western  United  States. 

BACKGROUND  AND  RATIONALE 

The  Canadian  program  is  based  on  the  sci- 
entifically-derived objective  that  acid  fall- 
out must  be  reduced  to  less  than  18  lbs  per 
acre  per  year  in  all  vulnerable  areas.  Cana- 
dian scientists  have  found  that  damage 
occurs  when  acid  fallout  is  above  this  level; 
they  have  also  determined  that  when  acid 
fallout  drops  below  this  threshold,  recovery 
of  the  environment  starts  to  take  place.  Sci- 
entific information  in  the  United  States  and 
many  European  countries  supports  these 
findings. 

Canadian  scientists  have  calculated  that, 
to  achieve  the  18-lbs-per-acre  objective, 
total  annual  SOj  emissions  from  the  Sas- 
katchewan/Manitoba border  eastward  must 
be  reduced  to  2.3  million  tonnes  (about  50 
percent  of  the  1980  allowable  level)  and  that 
the  transboundary  flow  of  SO2  from  the 
United  States  into  eastern  Canada  must  be 
reduced  to  about  2  million  tonnes  per  year 
(again,  about  50  percent  of  the  1980  level). 

In  eastern  Canada,  60  percent  of  SOj 
emissions  come  from  non-ferrous  smelters 
and  about  15  percent  from  thermal  power 
plants.  By  contrast,  in  the  United  States 
about  70  percent  of  SOj  emissions  come 
from  thermal  power  plants.  This  means  the 
nature  and  scope  of  actions  taken  to  reduce 
emissions  from  sources  in  the  two  countries 
will  be  quite  different. 


November  19,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30095 


The  Canadian  program  is  designed  to  let 
the  private  sector  and  provincial  utilities 
choose  the  most  cost-effective  means  of 
achieving  the  required  emission  reductions. 
Canadian  non-ferrous  smelters  are  using  a 
number  of  techniques,  Including  increasing 
the  rejection  of  sulphur  in  their  milling  op- 
erations (a  process  similar  to  coal  cleaning), 
converting  SOi  off-gases  into  sulphuric  acid 
(analogous  to  the  use  of  a  scrubber  on  a 
power  plant)  and  employing  new  process 
technology  (analogous  to  the  use  of  ad- 
vanced combustion  technology). 

Canadian  utilities  will  be  using  scrubbers, 
low-sulphur  coal,  advanced  combustion 
technology,  load  management,  conservation 
and  alternative  primary  energy  sources  to 
reduce  their  emissions. 

Canadian  SOi  emissions  dropped  24  per- 
cent from  1980  to  1986  while  U.S.  SOi  emis- 
sions dropped  8.4  percent  over  the  same 
period."  These  reductions  came  on  top  of 
significant  reductions  made  in  the  previous 
decade.  According  to  Canadian  calculations, 
based  on  Ehivironment  Canada  and  NAPAP 
and  EPA  emissions  data,  during  the  period 
1970  to  1980  Canadian  SOi  emissions  de- 
creased 33  percent,  while  American  emis- 
sions decreased  by  15  percent  over  the  same 
period. 

As  a  result  of  what  is  now  the  toughest 
national  pacliage  of  car  and  truck  emission 
standards  in  the  world,  total  national  emis- 
sions of  nitrogen  oxides  in  Canada  will  be 
maintained  at  or  below  the  present  level  (1.9 
million  tonnes)  until  at  least  1995.  The  fed- 
eral government  recently  announced  its  in- 
tention to  further  tighten  emission  stand- 
ards for  transportation  sources. 
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CONDEMNING  BARBARIC 
KILLINGS  IN  EL  SAVADOR 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  to 
condemn  in  the  strongest  possible 
terms  the  barbaric  and  bestial  killings, 
which  occurred  in  El  Salvador,  of  the 
six  Jesuit  priests,  their  housekeeper 
and  their  housekeeper's  daughter. 

For  many  years  in  this  House  of 
Representatives  I  have  been  deferen- 
tial as  far  as  possible  to  President 
Duarte  and  now  to  President  Cristiani, 
hoping  that  the  terrible  situation  in  El 
Salvador,  which  has  enwrapped  the 
people  of  that  great  nation  in  constant 
warfare,  would  abate.  However,  Mr. 
Speaker.  I  think  that  the  murders  of 
these  Jesuits  and  their  friends  consti- 


tute a  watershed  event,  and  I  feel  the 
President  of  the  United  States  should 
call  upon  the  President  of  EH  Salvador 
in  the  strongest  terms  to  make  an  im- 
mediate investigation  of  this  heinous 
crime,  to  apprehend  those  responsible, 
and  to  mete  out  the  sternest  possible 
punishment  of  those  people  guilty  of 
this  horrible,  horrible  act. 

I  think  that  the  Congress  of  the 
United  States  will  not  go  further  in  its 
support  for  this  Nation  imless  there  is 
action  taken  and  speedily  to  resolve 
this  terrible  carnage. 


GALT  &  CO.  BICENTENNIAL 
BOWL 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  a 
modem  historian,  more  or  less  para- 
phrasing Thomas  Jefferson,  has  re- 
minded us  that  nations  sometimes 
suffer  from  anuiesia.  They  cannot  re- 
member who  they  are  because  they 
have  forgotten  where  they  have  been, 
and  that  we  should  remember  some  of 
our  successes  as  well  as  our  failures 
and  some  of  the  grace  notes  along  the 
way. 

Mr.  Speaker,  one  of  those  grace 
notes  was  soimded  last  Thursday  when 
Gait  &  Co.,  jewelers  of  Washington, 
DC,  presented  the  House  of  Repre- 
sentatives with  a  magnificent  crystal 
bowl  which  they  had  especially  com- 
missioned to  celebrate  the  bicenten- 
nial of  the  Congress.  It  is  fitting,  Mr. 
Speaker,  that  Gait  &  Co.  would  give 
the  Congress  a  bowl  for  a  celebration 
because  since  its  founding  in  1802, 
Gait  and  Co.  has  been  a  part  of  many 
of  the  celebrations,  private  and  public, 
of  the  Members  of  this  body. 

The  bowl  conamissioned  by  Gait's 
was  sensitively  carried  out  by  the 
Tudor  Co.  in  England.  It  is  in  the 
shape  of  a  Paul  Revere  bowl  and  is 
etched  on  one  side  a  lovely  rendering 
of  the  Capitol  Building,  and  on  the 
other  side  with  the  old  seal  that  was 
Benjamin  Franklin's  design  for  great 
seal  of  the  United  States. 

We  thank  Gait  «&  Co..  the  oldest 
jewelry  company  in  the  United  States 
and  the  oldest  business  in  our  Capitol 
City,  for  this  magnificent  expression 
of  its  continued  interest  in  the  Con- 
gress of  the  United  States  and  its 
Members. 


'Congressional   Research   Service  Report,  April 
20.  1988. 


PRESIDENT  BUSH  NEEDS  TO 
WORK  FOR  AN  IMMEDIATE 
CEASE-FIRE  IN  EL  SALVADOR 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  Friday 
night  123  Democrat  and  Republican 
Members  of  this  House  joined  Deputy 


Whip  Dave  Boniob  and  myself  in 
sending  a  letter  to  President  Bush  call- 
ing for  an  immediate  cease-fire  and 
fuU  investigation  into  the  executions 
of  six  Jesuit  priests,  their  housekeeper 
and  her  daughter  in  El  Salvador. 

Clearly  the  continuing  cycle  of  vio- 
lence in  that  war-torn  nation  must 
end.  President  Bush  is  in  a  position  to 
pressure  Salvadoran  President  Chris- 
tian! to  implement  an  immediate 
cease-fire.  A  cease-fire  would  provide 
humane  relief  to  the  beleagured  inno- 
cent civilians  who  bear  the  brunt  of 
the  hostilities.  With  over  700  deaths 
from  the  latest  surge  of  violence  the 
people  of  El  Salvador  ask  only  for  an 
end  to  the  steady  torrent  of  bullets 
and  death. 

I  urge  President  Bush  to  carefully 
consider  the  message  sent  to  him  by 
125  House  Members,  to  use  the  full 
force  of  his  office  and  pressure  the 
Government  of  El  Salvador  to  find 
and  prosecute  the  murderers  of  the 
Jesuit  priests  and  seek  a  cease-fire  to 
the  ongoing  violence.  The  only  true  so- 
lution to  most  civil  wars  is  a  negotiat- 
ed settlement. 

An  immediate  cease-fire  in  EH  Salva- 
dor would  be  a  major  first  step  toward 
achieving  that  important  goal. 


MEETING  SOCIETY'S  NEEDS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  many 
of  us  here  have  been  taJking.  in  fact 
there  has  been  a  literal  drum  beat  of 
conversation  about  the  unmet  needs  of 
our  society,  the  enormous  needs  for 
our  education  system,  for  our  health 
care  system  that  excludes  37  million 
people,  for  our  infrastructure,  and  we 
have  been  calling  on  the  administra- 
tion to  recognize  the  awesome,  mind- 
boggling  changes  that  are  taking  place 
in  Europe,  in  the  Soviet  Union,  and 
more  than  the  Soviet  Union,  in  Hun- 
gary, and  Poland,  and  East  Germany, 
and  now  hopefully  in  Bulgaria  and 
Czechoslovakia,  and  to  respond  to 
these  fantastic  windows  of  opportuni- 
ty. 

Now  Secretary  Cheney  has  done  it. 
He  has  come  up  with  a  major  initiative 
of  saving  $180  biUion  in  the  military 
budget  over  a  period  of  2  or  3  years.  I 
wish  to  congratulate  him  for  that 
forthcoming  creative,  positive  re- 
sponse to  the  many  new  opportunities, 
many  new  hopes  that  we  have  heard 
from  Russia  and  Eastern  Europe.  I 
hope  that  the  Members  of  Congress 
will  be  just  as  forthcoming  as  Secre- 
tary Cheney  was,  Mr.  Speaker,  in  co- 
operating with  him  to  effect  these 
multibillion  dollar  savings  through 
base  closings  and  other  means.  I  hope 
we  will  eschew  some  of  the  petty  poli- 
tics of  the  past  where  each  State  dele- 
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gation  felt  constrained  to  oppose  all 
savings  in  military  expenditures  and 
join  in  the  national  interest  in  coop- 
eration with  Secretary  Cheney  in  ef- 
fecting these  reductions  that  can  be 
channeled  back  to  reducing  the  budget 
deficit,  and  to  creating  the  kind  of  so- 
ciety, the  kind  of  civilization  that  we 
want  in  this  country. 


PRESIDENT  BUSH  SHOULD  USE 
HIS  POWER  TO  END  THE 
BLOODSHED  IN  EL  SALVADOR 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
the  six  Jesuit  priests  who  were  brutal- 
ly assassinated  last  week  in  El  Salva- 
dor will  be  buried  today.  The  adminis- 
tration has  denounced  these  killings 
"in  the  strongest  possible  terms."  But 
the  White  House  will  not  match  these 
words  with  the  strongest  possible 
action— suspending  military  aid  to  El 
Salvador. 

America's  tax  dollars  should  be 
spent  evacuating  the  wounded  civil- 
ians, not  bombing  their  houses  in  the 
middle  of  the  night.  We  should 
demand  that  both  sides  lay  down  their 
arms,  not  continue  to  supply  bullets. 
We  should  be  doing  everything  possi- 
ble to  get  both  sides  back  to  the  bar- 
gaining table  and  away  from  the  battle 
zones. 

Mr.  Speaker,  the  people  of  El  Salva- 
dor want  peace.  Civilians  have  not 
joined  the  uprising  because  they  want 
negotiations  and  diplomacy,  not  war 
and  violence.  We  owe  it  to  the  people 
of  El  Salvador,  the  living  and  the 
dead,  to  support  this  moral  mandate 
and  demand  a  cease-fire. 

In  the  last  week,  more  than  800 
people  have  been  killed  in  El  Salvador, 
over  100  of  them  civilians.  One  Ameri- 
can has  lost  his  life,  and  others  have 
been  arrested  and  deported.  It  is  time 
for  the  President  to  use  his  power  to 
end  the  bloodshed.  It  is  time  to  stop 
payment  on  our  check  to  El  Salvador. 


UMI 


D  1330 

THE  BAMBOO  WALL  IS  GETTING 
TALLER  AND  STRONGER 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
Berlin  Wall  is  coming  down,  but  the 
Bamboo  Wall  is  getting  taller  and  it  is 
getting  stronger.  Japan  is  beating  us  in 
American  monopoly.  They  are  buying 
America  out,  they  are  shutting  us  out. 

If  this  was  a  baseball  game,  they 
would  have  a  home  run  in  every 
inning.  Even  two  of  America's  biggest 
hitters,  Donald  Trump  and  T.  Boone 
Pickens,  are  ticked. 


Pickens  invested  $1.25  billion  in  a 
Japanese  firm  and  now  the  Japanese 
are  trying  to  get  him  out.  Mr.  Trump 
says  the  Japanese  are  ripping  us  off 
like  no  one  else  has  ever  done. 

The  United  States  is  a  laughing- 
stock. Should  we  be  getting  kinder  and 
gentler?  In  this  case,  no.  We  should  be 
mad  as  hell  and  we  should  be  getting 
back  to  what  America  used  to  be,  and 
that  is:  No.  1. 


PRESIDENT  CRISTIANI  SHOULD 
IMMEDIATELY  FIND  OUT  WHO 
BRUTALLY  MURDERED  THOSE 
PRIESTS  AND  WOMEN 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  KENNELLY.  Today,  on  the  day 
that  the  people  who  died  in  El  Salva- 
dor, the  Jesuit  priests,  are  buried,  I 
stand  here  in  sorrow  and  in  muted 
rage. 

I  have  deep  concerns,  Mr.  Speaker, 
about  what  is  happening  right  now  in 
EI  Salvador  and  what  is  happening  to 
taxpayers'  money,  American  taxpay- 
ers' money. 

Mr.  Speaker,  there  will  always  be 
war,  there  just  always  will  be.  But  in 
war  there  are  certain  amenities  that 
have  always  happened.  Certain  indi- 
viduals have  freedom  of  movement. 
Certain  individuals  can  be  involved 
freely.  Those  individuals  are  doctors, 
physicians,  religious,  those  that  are 
called  upon  to  take  the  dead  away. 

When  those  amenities  are  not  pro- 
vided, Mr.  Speaker,  we  cease  to  be  civ- 
ilized, anyone  involved  in  the  situa- 
tion. 

These  religious  were  brutally  mur- 
dered. 

I  call  upon  the  administration  today 
to  make  the  first  priority  a  cease-fire 
right  now,  as  soon  as  possible  if  not 
right  now. 

I  next  call  upon  the  administration 
to  call  on  Mr.  Cristiani,  the  President 
of  El  Salvador,  to  immediately  find 
out  who  brutally  murdered  these 
priests  and  the  two  women. 

A  large  niunber  of  people  were  in- 
volved. Mr.  Speaker.  People  know  who 
did  it.  I  have  such  a  feeling  of  deja  vu. 
I  remember  how  long  it  took  to  find 
out  who  murdered  the  nuns,  who  mur- 
dered the  individuals  who  were  down 
there  working  for  the  people  as  repre- 
sentatives of  labor. 

Mr.  Speaker,  people  in  El  Salvador 
know  who  murdered  the  priests  and 
the  women.  Let  us  find  out,  let  us  im- 
mediately find  out,  let  us  have  justice 
happen  so  that  we  can  believe  in  our- 
selves because  we  are  very  much  in- 
volved in  El  Salvador  and  we  at  least 
should  be  able  to  say  we  have  done 
what  is  right  even  after  the  fact. 
Others  know.  No  matter  who  caused 
these  brutal  murders,  let  us  know. 
Don't  we  ever  learn  by  past  mistakes? 
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BUSINESS  AS  USUAL:  DEATH 
SQUADS  IN  EL  SALVADOR 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
regret  to  say  that  a  State  Department 
briefing  Thursday  left  me  and  other 
Members  with  the  impression  that  for 
the  administration  it  is  business  as 
usual  in  El  Salvador.  And  by  business 
as  usual  I  mean  the  grisly  work  of 
death  squads,  most  recently  exempli- 
fied by  the  horrible  massacre  of  eight 
Salvadorans.  including  six  Jesuit 
priests. 

The  State  Department  appeared  in- 
different to  our  request  to  push  for  at 
least  a  temporary  cease-fire  so  that  in- 
nocent civilians  and  wounded  could  be 
evacuated  from  urban  combat  zones 
under  fire. 

The  International  Red  Cross  and 
other  humanitarian  groups  have 
pleaded  to  no  avail  to  all  parties  for  a 
cease-fire  to  evacuate  the  wounded. 

President  Bush  may  be  the  only 
person  on  the  planet  with  the  power 
to  get  this  done. 

Mr.  Speaker,  I  urge  congressional 
leadership  to  meet  with  President 
Bush  to  press  for  an  immediate  cease- 
fire and  other  measures  that  could 
result  in  a  lasting  peace. 

So  far,  the  most  significant  adminis- 
tration response  to  these  killings, 
which  witnesses  reportedly  attributed 
to  some  30  men  wearing  National 
Treasury  police  uniforms,  has  been  to 
call  for  expedited  military  aid. 

Also,  hours  after  these  brutal  kill- 
ings, uniformed  security  officers 
raided  a  Lutheran  church  office  and 
arrested  12  missionary  workers,  includ- 
ing 4  Americans.  Perhaps  the  Quakers 
are  next. 

I  feel  that  a  strong  majority  of  Con- 
gress would  oppose  additional  military 
aid  if  the  Cristiani  government  does 
not  substantially  minimize  terrorist 
abuses.  In  particular,  a  full  investiga- 
tion and  prosecution  of  the  perpetra- 
tors of  the  Jesuit  massacres  should  be 
undertaken. 


SUPERCONDUCTING  SUPER 
COLLIDER  IS  ON  TARGET 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, today's  Washington  Post  carries  a 
story  with  the  headline  that  the  super 
collider  project  may  be  over  budget. 
What  is  actually  happening  is  that 
Secretary  Watkins,  who  has  an  excel- 
lent track  record  for  management  and 
who  is  the  Secretary  of  Energy,  is 
working  with  the  Deputy  Secretary 
Henson  Moore  and  the  people  at  the 
SSC   laboratory   in  Texas.   They   are 


November  19,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30097 


turning  a  conceptual  design  into  an 
actual  engineering  design  and  are  re- 
fining the  cost  estimates.  I  have 
spoken  with  people  at  the  Department 
of  E^nergy  and  with  the  scientists  in 
the  laboratory  in  Texas,  and  I  am  very 
convinced  that  the  project  will  be  built 
on  time,  under  budget,  and  will  be  the 
preeminent  basic  research  project  in 
the  free  world  in  the  early  21st  centu- 
ry. 

I  might  point  out  that  I  called  a 
press  conference  to  discuss  this  on 
Wednesday.  Unfortunately,  I  called  it 
the  same  day  that  Lech  Walesa  was 
addressing  the  joint  session  of  Con- 
gress, and  not  many  people  attended 
my  conference. 


LET  US  GET  A  CEASE-FIRE  AND 
A  NEGOTIATED  SETTLEMENT 
IN  EL  SALVADOR 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to 
join  those  who  call  out  for  a  change  of 
our  policy  in  El  Salvador.  I  particular- 
ly am  affected  by  the  recent  execution 
of  the  six  Jesuits  and  the  cook  and  the 
daughter  of  the  cook  at  the  same  time. 

E^^ery  life  that  is  lost  in  a  country  of 
conflict  is  very  precious  in  the  eyes  of 
God  and  in  the  eyes  of  humanity.  But 
at  this  point  the  slaying  of  the  six  Je- 
suits has  struck  a  chord  across  the 
coimtry  that  I  think  will  be  helpful  to 
us  in  trying  to  get  a  cease-fire  and  a 
call  for  a  negotiated  settlement  in  El 
Salvador. 

Many  of  us  in  this  body  belong  to 
the  Jesuit  family;  either  we  have 
brothers,  sisters,  or  children  who  have 
been  educated  by  the  Jesuits  and 
know  the  close  ties  that  bind. 

We  have  been  hearing  from  those  of 
the  Jesuit  family  throughout  the 
country  to  call  for  a  cease-fire,  for  a 
neogitated  settlement,  for  an  investi- 
gation into  the  slayings  and  a  second 
look  again  at  our  policy  in  El  Salvador 
which  has  not  diminished  the  violence 
and  which  we  have  an  opportunity  to 
do. 

I  have  a  resolution  which  I  am 
pleased  160  of  our  colleagues  have 
signed  on  as  cosponsors  for  a  negotiat- 
ed settlement  in  El  Salvador.  I  invite 
more  of  our  colleagues  to  sign  on  for 
peace  and  justice  in  Central  America. 


nuns  who  have  been  killed  in  El  Salva- 
dor. That  is  a  real  tragedy. 

Mr.  Speaker,  the  people  of  El  Salva- 
dor want  peace  and  freedom.  They 
voted  for  Mr.  Cristiani  and  they  voted 
for  democracy,  not  communism. 

The  Communist  FMLN  in  Nicaragua 
started  this  offensive,  not  the  Govern- 
ment. Do  we  want  to  reward  their  ag- 
gression, their  aggressive  acts?  I  think 
not. 

A  cease-fire  in  place  would  benefit 
the  aggressors,  the  aggressive  acts  of 
the  Communist  FMLN. 

Do  we  reward  Communist  aggres- 
sion? I  think  not. 

It  would  certainly  send  the  wrong 
signal  to  our  allies  and  friends  in  Cen- 
tral America  and  across  the  world.  We 
should  continue  to  support  the  demo- 
cratically elected  Government  of  EH 
Salvador  and  not  cave  in  to  the  Com- 
munists. This  is  a  signal  we  should 
send  around  the  world. 

D  1340 

We  support  democracy.  We  support 
freedom.  We  should  not  cave  in  to 
Communist  aggression. 


THE  COMMUNIST  FMLN  IN  COM- 
MUNIST NICARAGUA  STARTED 
THE  OFFENSIVE  IN  EL  SALVA- 
DOR 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I,  like  my  colleagues,  am  very 
saddened  by  the  loss  of  the  priests  and 


FOOTBALL  FOR  CUMBERLAND 
UNIVERSITY 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  prior 
to  being  elected  to  the  U.S.  Congress,  I 
had  the  opportunity  to  be  president  of 
a  college,  Cumberland  University, 
which  is  located  right  outside  of  Nash- 
ville. They  have  just  reestablished  the 
football  game  at  Cumberland  Universi- 
ty. I  want  to  congratulate  them  about 
that. 

I  also  want  Members  to  know  we  are 
in  the  "Guinness  Book  of  Records" 
about  being  defeated  worse  than  any 
other  football  team  in  the  history  of 
football.  The  final  score  was  Georgia 
Tech  222.  Cumberland  University  0. 
There  was  a  book  written  about  that 
game,  "You  Drop  It.  You  Pick  It  Up," 
where  one  of  the  players  at  Cumber- 
land University,  in  the  middle  of  the 
game  says,  "Pick  it  up,  pick  it  up."  The 
other  Ciunberland  University  player 
says,  "Well,  you  drop  it,  you  pick  it 
up."  Well,  Georgia  Tech  scored  again. 

However,  Cimiberland  University  is 
a  great  school.  It  has  a  great  academic 
record.  It  had  a  good  athletic  program 
in  the  past.  I  wanted  all  Members  to 
be  aware  that  we  have  reestablished 
football,  and  watch  out. 


INADEQUATE  ADMINISTRATION 
RESPONSE  IN  EL  SALVADOR 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  The  administration's 
response  to  the  terrible  murder  of  the 


priests  in  El  Salvador  has  been  com- 
pletely inadequate.  Those  who  think 
that  the  way  for  the  United  States  to 
fight  effectively  against  tyranny  from 
the  left,  is  to  ignore  this  kind  of  a 
brutal  murder,  misread  both  morality 
and  politics. 

It  is  simply  not  going  to  work,  unless 
the  United  States  can  firmly  and  vig- 
orously act  to  ensure  that  the  people 
who  perpetrated  this  murder,  be 
brought  to  justice,  and  unless  the  Con- 
gress can  act  firmly  to  make  sure  that 
the  EH  Salvador  Government  makes 
clear  the  extent  of  complicity  by  the 
armed  services,  and  what  it  plans  to  do 
about  it.  That  is  what  is  going  to  un- 
dermine our  war  against  communism. 

The  actions  of  armed  revolutionaries 
are  never  a  justification  for  the 
murder  of  innocent  people,  and  to  the 
extent  it  now  appears  that  the  Gov- 
ernment, even  directly  or  indirectly, 
has  some  responsibility  for  the  murder 
of  these  priests,  it  is  urgent  for  Mem- 
bers to  act  to  make  absolutely  clear 
that  we  will  not  tolerate  this.  Until 
the  administration  recognizes  that,  it 
is  the  administration  that  will  be  re- 
sponsible for  the  failure  of  the  policy 
of  resisting  left  tyranny. 


DO  NOT  ABANDON  EL 
SALVADOR 

(Mr.  WALKEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  have 
been  absolutely  fascinated  again  today 
with  the  speeches  about  EH  Salvador. 

First  of  all.  I  do  not  believe  any 
Members  know  who  murdered  the 
priests  in  EH  Salvador.  No  one  has  in- 
formation. Our  intelligence  communi- 
ty does  not  have  information.  No  one 
knows.  Yet  we  have  people  coming  to 
the  floor  suggesting  they  know.  I 
would  like  them  to  share  the  informa- 
tion with  the  folks  in  our  Government 
that  have  to  make  decisions  based 
upon  it. 

Second.  I  am  fascinated  that  people 
who  come  out  and  talk  about  with- 
drawing assistance  from  EH  Salvador. 
The  fact  is.  "EX  Salvador  is  under  direct 
attack  from  Communists.  We  know 
the  bullets  came  out  of  Cuba.  They 
came  through  in  Nicaragua  in  some  in- 
stances. We  have  an  attack  on  the 
Government  down  there,  and  we  have 
people  here  parroting  the  Communist 
line  out  of  EH  Salvador  that  we  ought 
to  have  a  cease-fire,  and  we  ought  to 
have  the  Communists  negotiate  with 
the  Government  when  they  could  not 
win  the  election  just  a  few  months 
ago. 

It  seems  to  me  that  it  is  time  for 
Members  to  step  back,  make  certain  of 
our  facts,  before  we  get  out  here  and 
suggest  we  abandon  another  ally. 
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RECESS 

The  SPEAKER  pro  tempore.  (Mr. 
Gray).  Pursuant  to  the  order  of  the 
House  on  Friday.  November  17,  1989. 
the  Chair  declares  the  House  in  recess 
to  the  subject  to  the  call  of  the  Chair. 

Bells  will  be  rimg  15  minutes  before 
the  House  reconvenes. 

Accordingly  (at  1  o'clock  and  44  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  6  o'clock  and  52  minutes 
p.m. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  it  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill,  joint  resolution  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  975.  An  act  to  amend  the  Job  Training 
Partnership  Act  to  encourage  a  broader 
range  of  training  and  job  placement  for 
women,  and  for  other  purposes: 

S.J.  Res.  178.  Joint  Resolution  to  express 
United  States  support  for  the  aspirations  of 
the  people  of  Nttgomo-Karabagh  for  a 
peaceful  and  fair  settlement  to  the  dispute: 
and 

S.  Con  Res.  84.  Concurrent  resolution  pro- 
viding for  the  correction  of  technical  errors 
in  the  enrollment  of  the  bill  H.R.  3660. 


CORRECTING    ENROLLMENT    OF 
H.R.  3660.  GOVERNMENT 

ETHICS  REFORM  ACT  OP  1989 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  84)  pro- 
viding for  the  correction  of  technical 
errors  in  the  enrollment  of  the  bill. 
H.R.  3660. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  84 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentative concurring),  That,  in  the  enroll- 
ment of  the  bill  (H.R.  3660  to  amend  the 
Rules  of  the  House  of  Representatives  and 
the  Ethics  in  Government  Act  of  1978  to 
provide  for  government-wide  ethics  reform 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

(1)  In  section  207(a)(2)(B)  of  title  18. 
United  States  Code  (as  contained  in  section 
101(a)  of  the  bill),  strike  out  "with  a  period' 
and  insert  in  lieu  thereof  "within  a  period". 


(2)  In  section  207(b)  of  title  18.  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill)— 

(A)  in  paragraph  (1)— 

(i)  strike  out  "and  who  personally  an  sub- 
stantially" and  insert  in  lieu  thereof  "who 
personally  and  substantially":  and 

(ii)  strike  out  "the  Freedom  of  Informa- 
tion Act,  section  552  of  title  5,  United  States 
Code,"  and  insert  in  lieu  thereof  "section 
552  of  title  5,  and 

(B)  in  paragraph  (2)(B).  strike  out  "re- 
quiring" and  Insert  in  lieu  thereof  "that  re- 
quires". 

(3)  In  section  207(c)(2)(C)  of  title  18, 
United  States  Code,  strike  out  "at  that  basic 
rate  of  pay"  and  insert  in  lieu  thereof  "at 
the  basic  rate  of  pay  specified  in  that  sub- 
pairagraph". 

(4)  In  section  207(e)  of  title  18,  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill)— 

(A)  in  paragraph  (IKA),  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee": 

(B)  in  paragraph  (1)(B)— 

(i)  strike  out  "officer  or  employee"  and 
insert  in  lieu  thereof  "officer,  or  employee": 
and 

(ii)  strike  out  "or  employee  of  any  other 
legislative  branch"  and  insert  in  lieu  thereof 
"and  any  employee  of  any  other  legislative": 
and 

(C)  in  paragraph  (1)(C),  strike  out  "officer 
or  employee"  and  insert  Ln  lieu  thereof  "of- 
ficer, or  employee": 

(D)  in  paragraph  (2)(A).  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee": 

(E)  in  paragraph  (3),  strike  out  "Member 
of  Congress"  smd  insert  in  lieu  thereof 
"Member,  officer,  or  employee  of  either 
House  of  Congress": 

(F)  in  paragraph  (4)— 

(i)  in  subparagraph  (A),  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee":  and 

(ii)  in  subparagraph  (B)(ii),  strike  out  the 
comma  after  "leadership  of  the  Senate". 

(G)  in  paragraph  (7)— 

(i)  in  subparag^raph  (G),  strike  out  "entity 
or  office"  and  insert  in  lieu  thereof  "entity, 
or  office":  and 

(ii)  in  subparagraph  (L),  strike  out  "the 
chairman"  and  insert  in  lieu  thereof  "chair- 
man". 

(5)  In  section  207(i)  of  title  18,  United 
States  Code  (as  contained  in  section  101  of 
the  bill)— 

(A)  in  paragraph  (1)  insert  a  comma 
before  "including": 

(B)  in  paragraph  (2),  insert  a  comma  after 
"investigation":  and 

(C)  in  paragraph  (3),  insert  "or"  before 
"judicial". 

(6)  In  section  207(j)(6)  of  title  18,  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill),  strike  out  "the  President,". 

(7)  In  section  103(h)(l)(A)(ii)(II)  of  the 
Ethics  in  Government  Act  of  1978  (as  con- 
tained in  section  202  of  the  bill),  strike  out 
"Standards  of  Official  Conduct  Conunittee" 
and  insert  in  lieu  thereof  "Committee  on 
Standards  of  Official  Conduct". 

(8)  In  section  109(1)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "Standards  of  Of- 
ficial Conduct  Committee"  and  Insert  in  lieu 
thereof  "Committee  on  Standards  of  Offi- 
cial Conduct". 

(9)  In  section  109(6)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "section  503(4)" 
and  insert  in  lieu  thereof  "section  505". 


(10)  In  section  111(2)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "Standards  of  Of- 
ficial Conduct  Committee"  and  insert  in  lieu 
thereof  "Committee  on  Standards  of  Offi- 
cial Conduct". 

(11)  In  section  203(b),  insert  after  "House" 
each  place  it  appears  the  following:  "of  Rep- 
resentatives". 

(12)  In  the  section  heading  of  section  1352 
of  title  31,  United  States  Code  (as  contained 
in  section  302  of  the  bill),  strike  out  "Travel 
acceptance  authority"  and  insert  in  lieu 
thereof  "Acceptance  of  travel  and  related 
expenses  from  non-Federal  sources". 

(13)  In  section  1352  of  title  31,  United 
States  Code  (as  contained  in  section  302  of 
the  bill),  strike  out  subsection  (d)  and  insert 
in  lieu  thereof  the  following: 

"(d)(1)  The  head  of  each  agency  of  the  ex- 
ecutive branch  shall,  in  the  manner  provid- 
ed in  paragraph  (2),  submit  to  the  Director 
of  the  Office  of  Government  Ethics  reports 
of  payments  of  more  than  $250  accepted 
under  this  section  with  respect  to  employees 
of  the  agency.  The  Director  shall  make  such 
reports  available  for  public  inspection  and 
copying. 

"(2)  The  reports  required  by  paragraph 
( 1 )  shall,  with  respect  to  each  payment— 

"(A)  specify  the  amount  and  method  of 
payment,  the  name  of  the  person  making 
the  payment,  the  name  of  the  employee,  the 
nature  of  the  meeting  or  similar  function, 
the  time  and  place  of  travel,  the  nature  of 
the  expenses,  and  such  other  information  els 
the  Administrator  of  General  Services  may 
prescribe  by  regulation  under  subsection  (a): 

"(B)  be  submitted  not  later  than  May  31 
of  each  year  with  respect  to  payments  in 
the  preceding  period  beginning  on  October  1 
and  ending  on  March  31:  and 

■(C)  be  submitted  not  later  than  Novem- 
ber 30  of  each  year  with  respect  to  pay- 
ments in  the  preceding  period  beginning  on 
April  1  and  ending  on  September  30.". 

(14)  In  the  section  302(a)  strike  out  "Sub- 
chapter III  of  chapter  13  of  subtitle  2"  and 
insert  in  lieu  thereof  "In  General.— Sub- 
chapter III  of  chapter  13". 

(15)  In  the  section  401,  strike  out  the  sec- 
tion heading  and  insert  in  lieu  thereof  the 
following: 

•SEC.  401.  AMENDMENT  TO  SECTION  202  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(16)  In  section  202(c)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  insert  a  comma  after  "208"  and 
insert  a  comma  after  "Congress". 

(17)  In  section  202(d)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "include"  and  insert  in 
lieu  thereof  "include—". 

(18)  In  section  202(e)(1)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "include"  out  "United 
States  Code,". 

(19)  In  section  402,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

•SEC.  402.  AMENDMENT  TO  SECTION  203  OF  TITLE 
18.  UNITED  STATES  CODE'. 

(20)  In  section  402  of  the  bill,  strike  out 
•(8)  redesignating"  and  all  that  follows 
through  'paragraph  (b) '  and  insert  in  lieu 
thereof  the  following: 

"(8)  in  subsection  (b)— 

"(A)  by  redesignating  such  subsection  as 
subsection  (c):  and 

"(B)  by  striking  subsection  (a)'  and  insert- 
ing 'subsections  (a)  and  (b)':  and 

••(9)  by  inserting  after  subsection  (a)  the 
following:". 
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(21)  In  section  203(b)<l)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
the  bill)— 

(A)  insert  "representational"  before  "serv- 
ices": and 

(B)  insert  a  comma  after  "otherwise". 

(22)  At  the  end  of  the  text  inserted  by 
paragraph  (9)  of  section  402  of  the  bill. 
Insert  ':  and"  after  the  close  quotation 
marks. 

(23)  In  section  203(e)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
the  bill)— 

(A)  strike  out  "provided  that"  and  insert 
in  lieu  thereof  "if";  and 

(B)  strike  out  "shall  certify"  and  insert  in 
lieu  thereof  "certifies". 

(24)  In  section  403,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

•SEC.  403.  AMENDMENT  TO  SECTION  204  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(25)  In  section  404,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  404.  AMENDMENT  TO  SECTION  205  OF  TITLE 
18.  UNITED  STATES  CODE". 

(26)  In  section  205(f)  of  title  18,  United 
States  Code  (as  contained  in  section  404  of 
the  bilD- 

(A)  strike  out  "provided  that"  and  insert 
in  lieu  thereof  "if";  and 

(B)  strike  out  "shall  certify"  and  insert  in 
lieu  thereof  "certifies". 

(27)  In  section  405,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  405.  AMENDMENTS  TO  SECTION  208  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(28)  In  section  405(2)  of  the  bill,  strike  out 
"(2)  in  subsection  (b)"  and  all  that  follows 
through  the  end  of  paragraph  (4)  of  subsec- 
tion (b)  of  section  208  of  title  18,  United 
States  Code,  as  contained  in  section  405(2) 
of  the  bill,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Subsection  (a)  shall  not  apply— 

"( 1 )  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap- 
pointment to  his  or  her  position  of  the 
nature  and  circumstances  of  the  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  and  makes 
full  disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such  offi- 
cer or  employee; 

"(2)  if,  by  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Government  Ethics,  ap- 
plicable to  aU  or  a  portion  of  all  officers  and 
employees  covered  by  this  section,  and  pub- 
lished in  the  Federal  Register,  the  financial 
interest  has  been  exempted  from  the  re- 
quirements of  paragraph  (1)  as  being  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  the  sendees  of  the  Government 
officers  or  employees  to  which  such  regula- 
tion applies; 

"(3)  in  the  case  of  a  special  Government 
employee  serving  on  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (including  an  individual 
being  considered  for  an  appointment  to 
such  a  position),  the  official  responsible  for 
the  employee's  appointment,  after  review  of 
the  financial  disclosure  report  filed  by  the 
individual  pursuant  to  section  107  of  the 


Ethics  in  Government  Act  of  1978,  certifies 
in  writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
flict of  interest  created  by  the  financial  in- 
terest involved;  or 

"(4)  the  financial  interest  that  would  be 
affected  by  the  particular  matter  involved  is 
that  resulting  solely  from  the  interest  of 
the  officer  or  employee,  or  his  or  her  spouse 
or  minor  child,  in  birthrights— 

"(A)  in  an  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  vUlage  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation  organized  group 
or  community,  Alaska  Native  village  conxi- 
ration  as  a  specific  party  or  parties. 

(29)  In  section  406,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  40C.  AMENDMENT  TO  SECTION  209  OF  TI'TLE 
18.  UNITED  STATES  CODE". 

(30)  In  section  407  of  the  bill,  redesignate 
subsection 

(c)  as  subsection  (b). 

(31)  In  section  502(c).  strike  out  "The" 
and  insert  in  lieu  thereof  "Eftective 
Date.— The". 

(32)  In  section  503,  insert  after  "by  the 
Government."  the  following:  "Such  use  with 
respect  to  vehicles  owned  or  leased  by,  or 
the  cost  of  which  is  reimbursed  by,  the 
House  of  Representatives  or  the  Senate 
shall  be  only  as  prescribed  by  rule  of  the 
House  of  Representatives  or  the  Senate,  as 
applicable.". 

(33)  Strike  out  section  507  and  insert  in 
lieu  thereof  the  following: 

"SEC.   507.   SUSPENSION   OF   EFFECT  OF   CERTAIN 
PROVISIONS  OF  LAW. 

"The  following  provisions  of  law  shall 
have  no  force  or  effect  during  the  period  be- 
ginning on  the  day  after  the  date  of  enact- 
ment of  this  Act  and  ending  one  year  after 
such  day: 

"(1)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 

"(2)  Sections  2397a  and  2397b  of  title  10, 
United  States  Code. 

"(3)  Section  281  of  title  18,  United  SUtes 
Code. 

"(4)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  section  607,  and  subsections 
(a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act.". 

(34)  In  section  601,  add  at  the  end  the  fol- 
lowing: 

(b)  Conforming  Amknomznts.- 

(1)  Section  323  of  the  Federal  Election 

Campaign  Act   of   1971   (2   U,S.C.   4411)   is 

amended— 

(A)  in  subsection  (a)  by  striking  "No 
person  while  an  elected  or  appointed  officer 
or  employee  of  the  Federal  Government" 
and  by  inserting  "No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate",  and 
by  striking  "accept"  the  first  time  it  ap- 
pears; and 

(B)  in  subsection  (b)  by  striking  "an  elect- 
ed or  appointed  officer  or  employee  of  any 
branch  of  the  Federal  Government"  and  by 


inserting  "a  Senator  or  any  officer  or  em- 
ployee of  the  Senate". 

(2)  Session  908(aK3)  of  the  Supplemental 
Appropriations  Act,  1983  (2  U.S.C.  31- 
l(aK3))  is  amended  to  read  as  follows: 

"(3)  'Member'  means  a  Senator;  and". 

(35)  In  section  603,  strike  out  "section 
603"  and  insert  in  lieu  thereof  "section  703". 

(36)  In  section  225(b)(1)(B)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bill),  strike  out  "President  of  the 
Senate;"  and  insert  in  lieu  thereof  the  fol- 
lowing: "President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
majority  and  minority  leaders  of  the 
Senate;". 

(37)  In  section  225(i)(2KA)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bill),  insert  after  "entirety."  the 
following:  "This  bill  or  joint  resolution  shall 
be  passed  by  recorded  vote  to  reflect  the 
vote  of  each  Member  of  Congress  thereon.". 

(38)  Strike  out  title  X  of  the  bill. 

(39)  Redesignate  title  XII  of  the  bill  as 
title  X  and  redesignate  section  1201  of  the 
bill  as  section  1001. 

(40)  In  section  802(d),  strike  out  "section 
407"  and  insert  in  lieu  thereof  "section  503". 

(41)  In  clause  1(a)(1)(A)  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives 
(as  contained  in  section  804(a)  of  the  biU, 
strike  out  "aggregate"  and  all  that  follows 
through  "during"  and  insert  in  lieu  thereof 
the  following:  "annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of". 

(42)  In  clause  1(a)(2)  of  rule  XLVII  of  the 
Rules  of  the  House  of  Representatives  (as 
contained  in  section  804(a)  of  the  bill), 
strike  out  "aggregate"  and  all  that  follows 
through  "year."  and  insert  in  lieu  thereof 
the  following:  "annual  rate  of  basic  r>ay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 
is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365.". 

(43)  In  section  804(f),  strike  out  "section 
303"  and  insert  in  lieu  thereof  "section  703"". 

(44)  In  section  1101  of  the  bill— 

(1)  insert  "(a)"  before  "(1)  Adjustments": 
and 

(2)  add  after  subsection  (b)  the  following 
new  subsection: 

""(c)  Notwithstanding  any  other  provision 
of  this  section,  no  adjustment  in  any  rate  of 
pay  and  section  908  (bX4KA)  of  the  Supple- 
mental Appropriations  Act,  1983,  as  added 
by  subsection  (b)  of  this  section,  shall 
become  effective,  as  a  result  of  the  enact- 
ment of  this  section,  before  the  first  appli- 
cable pay  period  beginning  on  or  after  the 
date  as  of  which  the  order  issued  by  the 
President  on  October  16,  1989,  pursuant  to 
section  252  of  the  Balanced  Budget  and 
E^mergency  Deficit  Control  Act  of  1985  is  re- 
scinded.". 

The  Senate  conciirrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 

The  SPEAKER.  Pursuant  to  clause 
5  of  rule  I.  the  pending  business  is  the 
question  of  the  Speaker's  approval  of 
the  Journal. 
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The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal  of  the  last  day's 
proceedings. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  287,  nays 
112,  not  voting  34,  as  follows: 

[Roll  No.  369] 

YKAS— 287 


Ackennan 

Dyson 

LaFa:  -e 

Akaka 

Early 

Lantos 

Alexander 

Eckart 

Laughlin 

Anderson 

Edwards  (CA) 

Leath  (TX) 

Andrews 

Edwards  (OK) 

Lehman  (CA) 

Annunzlo 

Emerson 

Lehman  (FL) 

Anthony 

Engel 

Levin  (MI) 

Applegate 

English 

Levine  (CA) 

Archer 

Erdreich 

Lewis  (GA) 

AUlns 

Espy 

Lipinski 

AuCoin 

Evans 

Lloyd 

Barnard 

Pascell 

Long 

Bartlett 

Pawell 

Lowey  (NY) 

Bateman 

Fazio 

Luken.  Thomas 

Bates 

Peighan 

Man  ton 

Beilenson 

Fllppo 

Markey 

Bennett 

FoglietU 

Marlenee 

Bereuter 

Ford  (MI) 

Martinez 

Berman 

Ford  (TN) 

Matsui 

BeviU 

Frank 

Mavroules 

BUbray 

Frost 

Mazzoli 

Boggs 

Gallo 

McCloskey 

Bonior 

Gaydos 

McCurdy 

Borski 

Gejdenson 

McDermott 

Bosco 

Gephardt 

McEwen 

Boucher 

Gcren 

McHugh 

Boxer 

Gillmor 

McMillen(MD) 

Brennan 

Glickman 

McNulty 

Broomlleld 

Gonzalez 

Mfume 

Browder 

Gordon 

Miller  (CA) 

Brown  (CA) 

Grant 

Miller  (WA) 

Bruce 

Green 

Mineta 

Bryant 

Guarini 

Moakley 

Bustamante 

Hall  (OH) 

Mollohan 

Byron 

HalKTX) 

Montgomery 

CaUahan 

Hamilton 

Moody 

Campbell  (CA) 

Hammerschmidt  Morella 

Cardin 

Harris 

Morrison  (CT) 

Carper 

Hatcher 

Morrison  (WA) 

Carr 

Hayes  (ID 

Mrazek 

Chapman 

Hayes  (LA) 

Martha 

Clarke 

Hefner 

Myers 

Clement 

Hertel 

Nagle 

dinger 

Hoagland 

Natcher 

CoUlns 

Hochbrueckner 

Neal  (MA) 

Combest 

Horton 

Neal  (NO 

Condlt 

Houghton 

Nowak 

Conte 

Hoyer 

Oakar 

Conyers 

Hubbard 

Oberstar 

Cooper 

Huckaby 

Obey 

CosteUo 

Hughes 

Olin 

Coyne 

Hutto 

Ortiz 

Crockett 

Jenkins 

Owens  (NY) 

Darden 

Johnson  (CT) 

Owens  (UT) 

Davis 

Johnson  (SD) 

Pallone 

de  la  Garza 

Johnston 

PanetU 

DeFazio 

Jones  (GA) 

Parker 

DeUums 

Jones  (NO 

Patterson 

Derrick 

Jontz 

Payne  (NJ) 

Dicks 

Kanjorskl 

Payne  (VA) 

Dlngell 

Kaptur 

Pease 

Dixon 

Kasich 

Pelosi 

Donnelly 

Kastenmeler 

Penny 

Dorgan  (ND) 

Kennedy 

Perkins 

Downey 

KenneUy 

Petri 

Dreier 

KUdee 

Pickett 

Durbin 

Kleczka 

Porter 

Dwyer 

Kolter 

Price 

Dymally 

Kostmayer 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Sharp 

Shumway 

Shuster 

Stsisky 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Doman  (CA) 

Douglas 

Duncan 

Fields 

Frenzel 

Gallegly 

Gekas 

Oilman 

Gingrich 

Goodling 

Goss 

Grandy 

Gunderson 

Hancock 


Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

NAYS— 112 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McGrath 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 

Nielson 

Oxley 

Pashayan 


Torrlcelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Paxon 

Poshard 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young  (FL) 


NOT  VOTING— 34 


Aspin 

Brooks 

Campbell  (CO) 

Coleman  (TX) 

Dickinson 

Fish 

Flake 

Florio 

Garcia 

Gibborts 

Gradison 

Gray 


Hawkins 

Kyi 

Lancaster 

Leach  (lA) 

Lent 

Livingston 

Martin  (ID 

McDade 

Nelson 

Packard 

Parris 

Pickle 


Pursell 
Quillen 
Rahall 
Roth 

Rowland  (CT) 
Savage 
Shaw 
Smith.  Denny 

(OR) 
Stark 
WiUlams 


D   1916 

Mr.    MRAZEK    changed    his 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


vote 


an- 


PERSONAL  EXPLANATION 

Mr.  PARRIS.  Mr.  Speaker,  I  was  en 
route  from  the  floor  to  my  office  at 
the  time  of  the  vote  on  the  Journal 
during  the  vote  concluded  a  few  mo- 
ments ago.  Had  I  been  present  I  would 
have  voted  "aye." 

There  was  no  objection. 


REQUEST  TO  CONSIDER  AT  ANY 
TIME  BILL  MAKING  APPRO- 
PRIATIONS FOR  FOREIGN  OP- 
ERATIONS EXPORT  FINANC- 
ING, AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  FOR 
FISCAL  YEAR  1990 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  shall  be  in  order 
at  any  time  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  a  bill  to  be  intro- 
duced by  myself  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  and  that 
debate  be  limited  to  1  hour,  the  time 
to  be  equally  divided  between  myself 
and  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  and  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  with- 
out intervening  motion,  except  one 
motion  to  recommit. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  to  inquire  of  the  gentleman 
from  Wisconsin,  what  would  be  the  sit- 
uation with  respect  to  possible  amend- 
ments to  this  legislation  under  the 
motion  that  the  gentleman  has  just 
made? 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  would  not  be  any 
amendments. 

Mr.  MILLER  of  California.  At  this 
time,  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  distin- 
guished majority  leader  how  we  wiU 
proceed  for  the  balance  of  this  evening 
and  our  plans  for  tomorrow. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri,  the  majority 
leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  like  to  try  to 
bring  Members  up  to  date  on  where  we 
are,  what  we  want  to  attempt  to  do 
this  evening  and  then  on  into  tomor- 
row. 

We  will  have  a  vote  this  evening  on 
the  immigration  bill  that  affects  Chi- 
nese students.  That  should  come 
rather  soon.  We  will  try  to  get  these 
votes  up  as  quickly  as  we  can  so  that 
Members  will  not  be  held  here  for 
long. 

We  will  be  taking  up  the  conference 
report  on  catastrophic  health  insur- 
ance. This  is  the  repeal  of  catastroph- 
ic. 

I  am  told  that  there  are  Members 
who  would  like  to  call  for  a  vote  on 
that.  So  those  are  two  votes  that  we 
expect  to  have  yet  this  evening.  We 
also  then  have  a  unanimous-consent 
request  with  regard  to  the  ACDA  au- 
thorization bill  that  will  come  a  little 
later  this  evening.  We  will  have  a 
unanimous-consent  request  to  come  in 
at  10  in  the  morning  as  opposed  to  12 
so  that  we  can  deal  with  a  number  of 
suspension  bills  first  thing  in  the 
morning. 

D  1920 

Mr.  GEPHARDT.  Then  obviously 
later  in  the  day  we  would  have  to  deal 
with  reconciliation.  We  have  to  deal 
with  the  Labor-HHS  appropriation, 
and  we  have  to  deal  with  the  foreign 
aid  appropriation  sometime  in  there, 
as  well 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 

I  gather  from  the  strength  of  the  ob- 
jection of  the  gentleman  from  Califor- 
nia that  we  had  planned  to  do  this 
evening  will  then  be  deferred,  hopeful- 
ly, until  tomorrow.  Not  that  I  would 
have  preferred  that,  but  I  would  have 
preferred  it  tonight,  or  is  there  an  op- 
portunity for  any  discussion? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  I  am  sure  there 
will  be  a  discussion,  and  if  there  is 
something  else  we  can  do  in  the  time 
that  we  will  be  here  tonight,  we  will 
try  to  do  that.  If  we  cannot,  we  will 
tell  Members  that  before  the  end  of 
the  last  vote  that  we  will  have  here  to- 
night. 

Mr.  MICHEL.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Kentucky 
[Mr.  Natcher]  is  on  the  floor;  as  I  un- 
derstand it,  it  is  only  the  one  item,  is  it 
not,  with  respect  to  the  rural  centers, 
and  so  we  do  not  really  anticipate  a 
problem  with  the  gentleman's  bill,  do 
we? 

I  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  NATCHER.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  the  matter 
involved  pertains  to  small  rural  hospi- 


tals, the  method  of  payment.  On  the 
other  side,  the  amendment  provided 
that  $15  million  should  come  out  of 
Medicare  operating  expense  money. 
That  is  in  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means. 

The  other  day,  as  the  gentleman  re- 
members, we  had  two  items  here,  one 
on  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  chairman,  and 
as  I  recall,  the  vote  was  about  400  to 
nothing.  We  were  really  embarrassed 
on  this  side.  That  should  not  have 
been  in  the  bill.  It  has  nothing  to  do 
with  Labor,  Health  and  Human  Serv- 
ices and  Education,  and  the  same 
thing  I  say  to  the  minority  leader  on 
this  matter.  We  turned  it  down,  the 
other  side  sent  it  back.  I  was  watching 
on  television,  and  they  had  it  up  on 
the  other  side,  and  they  said  they  had 
some  sort  of  an  agreement  as  to  the 
House  now  accepting  it  and  sending  it 
back.  I  talked  to  the  chairman  of  the 
Committee  on  Ways  and  Means.  He 
says  it  is  in  the  reconciliation  bill  and 
will  be  handled  there.  It  should  not  be 
done  in  Labor-HHS. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  his 
comments. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Monday,  November 
20,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

MONDAY,  NOVEMBER  20,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  the  legislative  day  of 
Monday,  November  20,  1989,  subject  to 
the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  5  P.M. 
FRIDAY,  DECEMBER  15,  1989, 
TO  FILE  SUNDRY  INVESTIGA- 
TIVE REPORTS 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  5  p.m.,  Friday,  December  15, 
1989,  to  file  simdry  investigative  re- 
ports. This  request  has  been  cleared 
with  the  minority. 


CONFERENCE  REPORT  ON  H.R. 
2712.  CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT  OP 
1989 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  the  adop- 
tion of  the  conference  report  on  H.R. 
2712. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  This  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  on  that  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  403,  nays 
0.  not  voting  30,  as  follows: 
IRoll  No.  370] 
YEAS— 403 


Ackennan 

Coble 

Prenzel 

Akaka 

Coleman  (MO) 

Prost 

Alexander 

Collins 

Gallegly 

Anderson 

Combest 

Gallo 

Andrews 

Condit 

Gaydos 

Annurvzio 

Conte 

Gejdenson 

Anthony 

Conyers 

Gekas 

Applegate 

Cooper 

Gephardt 

Archer 

Cost«Uo 

Geren 

Armey 

Coughlin 

Gibbons 

Atkins 

Courter 

Gillmor 

AuCoin 

Cox 

Oilman 

Baker 

Coyne 

Gingrich 

Ballenger 

Crane 

Glickman 

Barnard 

Crockett 

Gonzalez 

Bartlett 

Dannemeyer 

Goodling 

Barton 

Darden 

Gordon 

Bateman 

Davis 

Goss 

Bates 

de  la  Garza 

Grandy 

Beilenson 

DePazio 

Grant 

Bennett 

DeL&y 

Green 

Bentley 

Dell  urns 

Guarini 

Bereuter 

Derrick 

Gunderson 

Berman 

DeWine 

HaU  (OH) 

Bevill 

Dicks 

Hall(TX) 

Bilbray 

Dingell 

Hamilton 

Bilirakis 

Dixon 

Hammerschmidt 

Bliley 

Donnelly 

Hancock 

Boehlert 

Dorgan  (ND) 

Hansen 

Boggs 

Doman  ( CA ) 

Harris 

Bonior 

Douglas 

Hastert 

Borski 

Downey 

Hatcher 

Bosco 

Dreier 

Hayes  (ID 

Boucher 

Duncan 

Hayes  (LA) 

Boxer 

Durbin 

Heney 

Brennan 

Dwyer 

Hefner 

Broomfield 

Dymally 

Henry 

Browder 

Dyson 

Herger 

Brown  (CA) 

Early 

Hertel 

Brown  (CO) 

Eckart 

Hiler 

Bruce 

Edwards  (CA) 

Hoagland 

Bryant 

Edwards  (OK) 

Hochbrueckner 

Buechner 

Emerson 

HoUoway 

Bunning 

Engel 

Hopkiiu 

Burton 

English 

Horton 

Bustamante 

Erdreich 

Houghton 

Byron 

Espy 

Hoyer 

Callahan 

E^rans 

Hubbard 

Campbell  (CA) 

Fascell 

Huckaby 

Cardin 

Pawell 

Hughes 

Carper 

Fazio 

Hunter 

Carr 

Peighsm 

Hutto 

Chandler 

Fields 

Hyde 

Chapman 

Flippo 

Inhofe 

Clarke 

PoglietU 

Ireland 

Clay 

Ford  (MI) 

Jacobs 

Clement 

Ford  (TN) 

James 

Clinger 

Frank 

Jenkiivs 
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Johnson  (CT) 

Murphy 

Skaggs 

Johnson  (SD) 

Murtha 

Skeen 

Johnston 

Myers 

Skelton 

Jones  (GA) 

Nagle 

Slattery 

Jones  (NO 

Natcher 

Slaughter  (NY) 

Jontz 

Neal(MA) 

Slaughter  (VA) 

Kuiiorski 

Neal  (NO 

Smith  (PL) 

Kaptur 

Nielson 

Smith  (lA) 

Kaslch 

Nowak 

Smith  (NE) 

Kastenmeier 

Dakar 

Smith  (NJ) 

Kennedy 

Oberstar 

Smith  (TX) 

Kennelly 

Oltn 

Smith  (VT) 

KUdee 

Ortiz 

Smith.  Robert 

Kleczka 

Owens  (NY) 

(NH) 

Kolbe 

Owens  (UT) 

Smith.  Robert 

Kolter 

Oxley 

(OR) 

Kostnwyer 

Pallone 

Snowe 

L&Fklce 

PanetU 

Solarz 

Lagomarsino 

Parker 

Solomon 

Lantos 

Parris 

Spence 

Laughlln 

Pashayan 

Spratt 

Leach  (lA) 

Patterson 

Staggers 

Leath  (TX) 

Paxon 

Stalllngs 

Lehman  (CA) 

Payne  (NJ) 

Stangeland 

Lehman  (FL) 

Payne  (VA) 

Stark 

Levin  (MI) 

Pease 

Steams 

Levine  (CA) 

Pelosi 

Stenholm 

Lewis  (CA) 

Penny 

Stokes 

Lewte  (PL) 

Perkins 

Studds 

Lewis  (GA) 

Petri 

Stump 

Lightfoot 

Pickett 

Sundquist 

Lipinski 

Porter 

Swift 

Livingston 

Poshard 

Synar 

Uoyd 

Price 

Tallon 

Long 

Range! 

Tanner 

Lowery  (CA) 

Ravenel 

Tauke 

Lowey(NY) 

Ray 

Tauzin 

Luken,  Thomas 

Regula 

Taylor 

Lukens.  Donald 

Rhodes 

Thomas  (CA) 

Machtley 

Richardson 

Thomas  (GA) 

Madlgan 

Ridge 

Thomas  (WY) 

Man  ton 

Rinaldo 

Torres 

Markey 

Ritter 

Torricelli 

Marlenee 

Roberts 

Towns 

Martin  (NY) 

Robinson 

Traficant 

Martinez 

Roe 

Traxler 

Matsui 

Rogers 

Udall 

Mavroules 

Rohrabacher 

Unsoeld 

Mazzoli 

Ros-Lehtinen 

Upton 

McCandless 

Rose 

Valentine 

McCloekey 

Rostenkowski 

Vander  Jagt 

McCoUum 

Roukema 

Vento 

M<<:rery 

Rowland  (GA) 

Visclosky 

McCurdy 

Roybal 

Volkmer 

McDermott 

Russo 

Vucanovich 

McEwen 

Sabo 

Walgren 

McGrath 

Saiki 

Walker 

McHugh 

Sangmeister 

Walsh 

McMillan  (NO 

Sarpalius 

Watkins 

McMillen  (MD) 

Savage 

Waxman 

McNulty 

Sawyer 

Weber 

Meyers 

Sax  ton 

Weiss 

Mfume 

Schaefer 

Weldon 

Michel 

Scheuer 

Wheat 

MUler  (CA) 

Schiff 

Whittaker 

Miller  (OH) 

Schneider 

Whitten 

Miller  (WA) 

Schroeder 

Williams 

MlneU 

Schuette 

Wilson 

Moakley 

Schulze 

Wise 

Molinari 

Schumer 

Wolf 

MoUohan 

Sensenbrenner 

Wolpe 

Montgomery 

Sharp 

Wyden 

Moody 

Shays 

Wylie 

Morella 

Shumway 

Yates 

Morrison  (CT) 

Shuster 

Yatron 

Morrison  (WA) 

Sikorski 

Young  (AK) 

Mrazek 

Sisisky 

Young  (FL) 

NAYS— 0 
NOT  VOTING— 30 


Aspin 

Gray 

Pickle 

Brooks 

Hawkins 

Pursell 

Campbell  (CD) 

Kyi 

QuiUen 

Coleman  (TX) 

Lancaster 

Rahall 

Craig 

Lent 

Roth 

Dickinson 

Martin  (ID 

Rowland  (CT) 

Pish 

McDade 

Shaw 

Flake 

Moorhead 

Smith.  Denny 

Florio 

Nelson 

(OR) 

Garcia 

Obey 

Gradison 

Packard 

D  1940 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


ARMS  CONTROL 
AUTHORIZATION  ACT  OP  1989 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1495)  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations 
for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  In  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arms  Con- 
trol and  Disarmament  Amendments  Act  of 
1989". 

TITLE  I-ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

SEC.     101.    AlITHORIZATION    OF    APPROPRIATIONS 
FOR  FISCAL  YEAR  IS88. 

Section  49(a)  of  the  Arms  Control  and 
Disarmament  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  49.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated— 

"(A)  $36,000,000  for  the  fiscal  year  1990 
and  $37,316,000  for  the  fiscal  year  1991;  and 

"(B)  such  additional  amounts  as  may  be 
necessary  for  fiscal  years  1990  and  1991  for 
increases  in  salary,  pay,  retirement,  other 
employee  benefits  authorized  by  law.  and 
other  nondiscretionary  costs,  and  to  offset 
adverse  fluctuations  in  foreign  currency  ex- 
change rates.". 

SEC.  102.  DirnES  OF  THE  DEPUTY  DIRECTOR. 

Section  23  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2563)  is  amended  in 
the  second  sentence  to  read  as  follows:  "The 
Deputy  Director  shall  have  direct  responsi- 
bility, under  the  supervision  of  the  Director, 
for  the  administrative  management  of  the 
Agency,  intelligence-related  activities,  secu- 
rity, and  the  Special  Compartmental  Intelli- 
gence Facility,  and  shall  perform  such  other 
duties  and  exercise  such  other  powers  as  the 
Director  may  prescribe.". 

SEC.   103.  DITTIES  OF  THE  SPECIAL  REPRESENTA- 
TIVES. 

(a)  In  GfWERAL.— Section  27  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2567)  is  amended  by  striking  out  "who  shall 
tierform"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  one  of  whom  should  serve  as  spe- 
cial representative  for  conventional  arms 
control  negotiations,  and  the  other  should 
serve  sis  special  representative  and  chief  sci- 
ence advisor  to  the  Director.  The  two  Spe- 
cial Representatives  shall  perform  their 
duties  and  exercise  their  powers  under  the 
direction  of  the  President  and  the  Secretary 
of  State,  acting  through  the  Director.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 


individuals  who  are  appointed  as  Special 
Representatives  on  or  after  the  date  of  en- 
actment of  this  Act. 

SEC.  104.  ARMS  CONTROL  IMPELEMENTATION  AND 
COMPLIANCE  RESOLUTION. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on,  the 
advisability  of  establishing  in  the  Agency  an 
arms  control  implementation  and  compli- 
ance resolution  bureau,  or  other  organiza- 
tional unit,  that  would  be  responsible  for— 

( 1 )  managing  the  implementation  of  exist- 
ing and  future  arms  control  agreements; 

(2)  coordinating  the  activities  of  the  Spe- 
cial Verification  Commission  and  the  Stand- 
ing Consultative  Commission;  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  compliance  questions. 

SEC.  105.  ARMS  CONTROL  VERFICATION. 

(a)  Establishment  op  Working  Group.— 
The  President  should  establish  a  working 
group— 

(1)  to  examine  verification  approaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements;  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisions  of  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8,  1987). 

(b)  Intormation  AND  Data  Base.— (1)  The 
Agency  shall  allocate  sufficient  resources  to 
develop  and  maintain  a  comprehensive  in- 
formation and  data  base  on  verification  con- 
cepts, research,  technologies,  and  systems. 
The  Agency  shall  collect,  maintain,  analyze, 
and  disseminate  information  pertaining  to 
arms  control  verification  and  monitoring, 
including  information  regarding— 

(A)  all  current  United  States  bilateral  and 
multilateral  arms  treaties;  and 

(B)  proposed,  prospective,  and  potential 
bilateral  or  multilateral  arms  treaties  in  the 
areas  of  nuclear,  conventional,  chemical, 
and  space  weapons. 

(2)  The  Agency  shall  seek  to  improve 
United  States  verification  and  monitoring 
activities  through  the  monitoring  and  sup- 
port of  relevant  research  and  analysis. 

(3)  The  Agency  shall  provide  detailed  in- 
formation on  the  activities  pursuant  to  this 
section  in  its  annual  report  to  the  Congress. 


SEC.  io«. 


TRAVEL  CONTINUING 
END  OF  THE  FISCAL 


EXPENSES  OF 
BEYOND  THE 
YEAR 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2588)  is  amended  by 
inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  transpor- 
tation any  part  of  which  begins  in  one  fiscal 
year  pursuant  to  travel  orders  issued  in  that 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

SEC.  107.  REPORTING  REQUIREMENT  ON  PROS- 
PECTS FOR  CONVERSION  OF  UNITED 
STATES  DEFENSE  INDUSTRIES. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Commerce,  shall  study,  and 
(not  later  than  180  days  after  the  date  of 
enactment  of  this  Act)  submit  to  the  Con- 
gress a  report,  on  concrete  steps  which 
could  be  taken  to  improve  prospects  for  con- 
version of  portions  of  United  States  defense 
industries  to  nondefense-related  activities  as 
opportunities  are  presented  through  the 
achievement  of  successful  arms  control 
agreements. 
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TITLE  II— ON-SITE  INSPECTION 
ACTIVITIES 

SKC.  201.  ON-SITE  INSPECTION  AGENCY. 

The  Arms  Control  and  Disarmament  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"TITLE  V— ON-SITE  INSPECTION 
ACTIVITIES 
-SEC.  «1.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  under  this  Act,  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
charged  with  the  'formulation  and  imple- 
mentation of  United  States  arms  control 
and  disarmament  policy  in  a  manner  which 
will  promote  the  national  seciirity"; 

"(2)  as  defined  in  this  Act,  the  terms  'arms 
control'  and  'disarmament'  mean  'the  identi- 
fication, verification,  inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  all  Idnds  under 
international  agreement  to  establish  an  ef- 
fective system  of  international  control'; 

"(3)  the  On-Site  Inspection  Agency  was  es- 
tablished in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of 
the  INF  Treaty; 

"(4)  on-site  inspection  activities  under  the 
INF  Treaty  Include— 

"(A)  inspections  in  the  Soviet  Union, 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic, 

"(B)  escort  duties  for  Soviet  teams  visiting 

the  United  States  and  the  Basing  Countries, 

"(C)  establishment  and  operation  of  the 

Portal   Monitoring   Facility   in   the   Soviet 

Union,  and 

"(D)  support  for  the  Soviet  inspectors  at 
the  Portal  Monitoring  Facility  in  Utah; 

"(5)  the  personnel  of  the  On-Site  Inspec- 
tion Agency  include  civilian  technical  ex- 
perts, civilian  support  persormel,  and  mem- 
bers of  the  Armed  Forces;  and 

"(6)  the  senior  officials  of  the  On-Site  In- 
spection Agency  include  representatives 
from  the  United  States  Arms  Control  and 
Disarmament  Agency  and  the  Department 
of  State. 

-SEC  «2.  POLICY  COORDINA'nON  CONCERNING  IM- 
PLEMENTATION  OF  ON-SITE  INSPEC- 
TION PROVISIONS. 
"(a)      INTERACEMCY      COORDINATION.— OSIA 

should  receive  policy  guidance  which  is  for- 
mulated through  an  interagency  mechanism 
established  by  the  President. 

"(b)  Role  of  the  Secretary  of  Defense.— 
The  Secretary  of  Defense  should  provide  to 
OSIA  appropriate  policy  guidance  formulat- 
ed throughout  the  interagency  mechanism 
described  in  subsection  (a)  and  operational 
direction,  consistent  with  section  113(b)  of 
title  10,  United  States  Code. 

"(c)  Role  of  the  Director.— The  Director 
should  provide  to  the  interagency  mecha- 
nism described  in  subsection  (a)  appropriate 
recommendations  for  policy  guidance  to 
OSIA  consistent  with  sections  2(d),  22,  and 
34(c)  of  this  Act. 

"SEC.   M.   AUTHORIZA'nONS   OF   APPROPRIA'HONS 
FOR  ON-SITE  INSPECriON  AGENCY. 

"There  are  authorized  to  be  appropriated 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  fiscal  year  1991  for  the  ex- 
penses of  the  On-Slte  Inspection  Agency  in 
carrying  out  on-site  inspection  activities 
pursuant  to  the  INF  Treaty. 

"SEC.  M.  DEFINI'nONS. 

"As  used  in  this  title— 

"(1)  the  term  "INF  Treaty'  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination   of   Their    Intermediate-Range 


and  Shorter-Range  Missiles  (signed  at 
Washington,  December  8,  1987):  and 

"(2)  the  term  'OSIA'  means  the  On-Site 
Inspection  Agency  established  by  the  Presi- 
dent, or  such  other  agency  as  may  be  desig- 
nated by  the  President  to  carry  out  the  on- 
site  inspection  provisions  of  the  INF 
Treaty.". 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  only  do 
so  to  congratulate  the  chairman  of  the 
Foreign  Affairs  Committee  [Mr.  Fas- 
cell]  for  his  excellent  work  on  this 
biU. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  on  Oc- 
tober 12,  the  House  passed  H.R.  1495 
as  amen(ied  by  aui  overwhelming  bipar- 
tisan vote  of  400  to  11.  The  Senate 
subsequently  passed  their  correspond- 
ing bill  which  is  essentially  the  same 
as  the  House  bill. 

This  legislation  provides  the  neces- 
sary funding  for  our  arms  control  ne- 
gotiators and  negotiations  in  Geneva 
and  Vienna  and  for  enhanced  arms 
control  verification  requirements. 

In  order  to  enhance  ACDA's  ability 
to  carry  out  its  responsibilities  for  for- 
mulating and  implementing  U.S.  arms 
control  policy  and  for  implementing 
and  verifying  existing  and  future  arms 
control  agreements,  this  legislation  au- 
thorizes funds  for  external  research, 
personnel  and  computer  resources. 

This  legislation  has  the  support  of 
the  executive  branch. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
strongly  support  this  legislation.  I 
greatly  appreciate  the  constructive 
and  bipartisan  spirit  with  which  the 
gentleman  from  Florida  approached 
this  biU,  particularly  his  support  for 
my  efforts  to  improve  ACDA's  arms 
control  verification  and  compliance  ca- 
pabilities. 

Given  all  the  recent  activity  in  arms 
control,  this  bill  is  now  more  impor- 
tant than  ever.  In  many  ways  it  is  the 
heart  and  soul  of  our  Nation's  arms 
control  efforts— it  pays  the  salaries  of 
our  negotiators,  it  provides  funds  for 
supporting  their  efforts  in  Geneva, 
Vienna,  and  it  authorizes  funding  for 
the  invaluable  work  of  the  arms  con- 
trol "backstoppers"  who  labor  in 
Washington  preparing  the  U.S.  posi- 
tion papers  for  each  of  these  negotia- 
tions. 


In  October,  I  took  part  in  an  arms 
control  observers  trip  to  Geneva. 
Vienna,  and  Brussels  led  by  majority 
leader,  Dick  Gephardt.  One  message 
came  home  loud  and  clear  during  our 
discussions  with  ovir  arms  control  ne- 
gotiators—verification was  one  of  the 
key  issues  confronting  them.  The  com- 
plexity and  detail  of  their  negotiations 
on  verification  is  staggering.  Obvious- 
ly, everyone  agrees  verification  of 
these  agreements  will  be  the  key  to 
our  arms  control  future.  This  bill  pro- 
vides funds  for  this  critical  area  of 
arms  control. 

We  now  have  negotiations  on 
START,  CFE,  NTT,  Chemical  Weap- 
ons, and  CSBM  to  name  just  a  few. 
This  legislation  pays  their  bills.  I 
would  also  like  to  add  that  during  our 
trip  to  Geneva  and  Vienna  we  learned 
that  many  other  coimtries  were  n'^t 
providing  adequate  support  for  tb  u 
arms  control  negotiating  teants.  Tnis 
bill  makes  certain  that  U.S.  negotiat- 
ing teams  will  have  everjrthing  they 
need  to  do  their  job  effectively.  Presi- 
dent Bush  is  firmly  committed  to 
having  our  Nation's  best  people  repre- 
senting America's  interests  at  the  ne- 
gotiating table.  This  bill  supports  the 
President  on  this  critical  issue. 

The  committee  has  spent  1V4  years 
engaged  in  extensive  committee  over- 
sight of  ACDA's  operations.  We  have 
commissioned  several  GAO  reviews  of 
ACDA's  operation,  as  well  as  an  exten- 
sive inspector  general  report  on 
ACDA. 

A  major  finding  of  the  inspector 
general  report  was  that  ACDA's  verifi- 
cation capabilities  needed  to  be 
strengthened.  This  bill  responds  di- 
rectly to  that  finding.  H.R.  1495  in- 
creases ADCA's  budget  in  the  area  of 
verification  research  and  analysis.  In 
addition  Congressman  Hyde  has  in- 
cluded language  calling  for  the  estab- 
lishment of  a  Compliance  Bureau  at 
ACDA  designed  to  enhance  U.S.  ef- 
forts to  effectively  resolve  future  com- 
pliance questions.  This  bill,  with  its 
emphasis  on  verification  and  compli- 
ance, is  a  responsible  effort  to  prepare 
our  country  for  the  future  task  of 
making  sure  that  the  Russians  live  up 
to  their  arms  control  responsibilities. 

This  is  a  very  good  bill  which  de- 
serves your  support.  Support  our  nego- 
tiators in  Geneva.  Support  verification 
of  arms  control  agreements.  Vote  yes 
on  H.R.  1495. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Mr.  MOODY.  Mr.  Speaker,  on 
Friday,  November  17,  1989.  I  was 
unable  to  be  present  and  record  my 
votes  in  three  Instances.  Had  I  been 
able  to  be  present,  I  would  have  voted: 

"No"  on  roUcall  366,  the  Rhodes 
amendment  to  S.  974. 

"Aye"  on  rollcall  367,  final  passage 
of  S.  974,  Nevada  Wilderness  Act. 

"Aye"  on  rollcall  368,  H.R.  3532, 
Civial  Rights  Commission. 


UMI 


CONFERENCE  REPORT  ON  H.R. 
3607.  MEDICARE  CATASTROPH- 
IC COVERAGE  REPEAL  ACT  OF 
1989 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3607)  to 
repeal  Medicare  provisions  in  the  Med- 
icare Catastrophic  Coverage  Act  of 
1988: 

Conference  Report  (H.  Rept.  101-378) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3607)  to  repeal  medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  the  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989". 
TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLEMEN- 
TAL MEDICARE  PREMIUM 

SEC    l»i.    REPEAL    OF   EXPANSION   OF  MEDICARE 
PART  A  BENEFITS. 

(a)  In  General.— 

(It  General  rule.— Except  as  provided  in 
paragraph  (2),  sections  101,  102,  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Public 
Law  100-360)  (in  this  Act  referred  to  as 
"MCCA")  are  repealed,  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Exception  for  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  (relating  to 
deductibles  and  coinsurance  under  part  A) 
shall  not  apply,  but  only  insofar  as  such  sec- 
tion amended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  a  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiaries.  — 

(1)  Inpatient  hospital  services  and  post- 
hospital  EXTENDED  CARE  SERVICES.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  subsection  (a)(1), 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1,  1990— 

(A)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such 
services  provided  in  a  spell  of  illness,  days  of 


such  services  before  January  1,  1990,  shall 
not  be  counted,  except  that  days  of  inpatient 
hospital  services  before  January  1,  1989, 
which  were  applied  with  respect  to  an  indi- 
tridual  after  receiving  90  days  of  services  in 
a  spell  of  illness  (commonly  known  as  "life- 
time reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
seivices;  and 

(D)  the  inpatient  hospital  deductible 
under  section  1813(a)(1)  of  such  Act  shall 
not  apply— 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1,  1990,  with  respect  to  the 
spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  imposed  on  the  indi- 
vidual for  a  period  of  hospitalisation 
during  1989; 

(ii)  for  a  spell  of  illness  beginning  during 
January  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  December  1989; 
and 

(Hi)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1, 
1990. 

(2)  Hospice  care.— The  restoration  of  sec- 
tion 1812(a)(4)  of  the  Social  Security  Act,  ef- 
fected by  subsection  (a)(1),  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31,  1989)  with  respect  to 
which  an  election  has  been  made  before  Jan- 
uary 1,  1990. 

(3)  Termination  of  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  striking  "or  1990"  each  place  it  appears. 

(c)  Termination  of  Transitional  Adjust- 
ments IN  Payments  for  Inpatient  Hospftal 
Services.— 

(1)  PPS  HOSPrTALS.-Section  104(c)(1)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1,  1990, "  after  "October  1,  1988, ". 

(2)  PPS-EXEMPT  HOSPITALS.— 

(A)  In  general.— Section  104(c)(2)  of 
MCCA  is  amended— 

(i)  by  inserting  "and  before  January  1, 
1990, "  after  "January  1,  1989, ".  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  without  regard  to 
whether  any  of  such  beneficiaries  exhausted 
medicare  inpatient  hospital  insurance  bene- 
fits before  January  1,  1989.  ". 

(B)  TRANsrnoN.-The  Secretary  of  Health 
and  Human  Services  shall  make  an  appro- 
priate adjustment  to  the  target  amount  es- 
tablished under  section  1886(b)(3)(A)  of  the 
Social  Security  Act  in  the  case  of  inpatient 
hospital  services  provided  to  an  inpatient 
whose  stay  began  before  January  1,  1990,  in 
order  to  take  into  account  the  target 
amount  that  would  have  applied  but  for  the 
amendments  made  by  this  title. 

(d)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  January  1,  1990, 
except  that  the  amendments  made  by  subsec- 
tion (c)  shall  be  effective  as  if  included  in 
the  enactment  of  MCCA. 

.fEC.  102.  REPEAL  OF  SVPPLEMENTAL  .MEDICARE 
PREMIVM  AND  FEDERAL  HOSPTIAL  IN- 
SIRANCE  CATASTROPHIC  COVERAGE 
RESERVE  FUND. 

(a)  In  General.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 


or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadune.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30,  1988"  and  inserting  "May  31, 
1990". 

(c)  Disposal  of  Funds  in  Federal  Hospftal 
Insurance  Catastrophic  Coverage  Reserve 
Fund.— Any  balance  in  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund  (created  under  section  1817A(a)  of  the 
Social  Security  Act,  as  inserted  by  section 
112(a)  of  MCCA)  as  of  January  1,  1990,  shall 
be  transferred  into  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund  and  any 
amounts  payable  due  to  overpayments  into 
such  Trust  Fund  shall  be  payable  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund. 

(d)  Effective  Dates.— 

(1)  In  aENERAL.—Except  as  provided  in  this 
subsection,  the  provisioTis  of  this  section 
shall  take  effect  January  1,  1990. 

(2)  Repeal  of  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31,  1988. 

TITLE  II— PROVISIONS  RE  LA  TING  TO  PART  B 
OF  THE  MEDICARE  PROGRAM 

SEC.    201.    REPEAL    OF   EXPANSION    OF   MEDICARE 
PART  B  BENEFITS. 

(a)  In  General.— 

(1)  General  Rule.— Except  as  provided  in 
paragraph  (2),  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (mK4)  of  sec- 
tion 202  of  MCCA. 

(b)  Conforming  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(p))  is  amended— 

(1)  in  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4), 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813,  section  1833(b)  '  and 
all  that  follows  and  inserting  "1813  and  sec- 
tion 1833(b)). ";  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(cl  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  January  1,  1990. 

SEC.  202.  REPEAL  OF  CHANGES  IN  MEDICARE  PART  B 
MONTHLY  PREMIUM  AND  FINANCING 

(a)  In  General.— Sections  211  through  213 
(other  than  sections  211(b)  and  211(c)(3)(B)) 
of  MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revised  as  if  such  sections 
had  not  been  enacted. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  lake  effect  January  1, 
1990,  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31,  1989. 

SEC.  203.  AMENDMENT  OF  CERTAIN  MISCELLANEOUS 
PROVISIONS. 

(a)  Revision  of  Medigap  Regulations.— 
(1)  In  general.— Section  1882  of  the  Social 
Security  Act  (42  U.S.C.  1395ss),  as  amended 
by  section  221(d)  of  MCCA,  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(k)(3).  (k)(4),  (m),  and  (n)"; 

(B)  in  subsection  (k>— 

(i)  in  paragraph  (IXAl,  by  inserting 
"except  as  provided  in  subsection  (mJ," 
before  "subsection  (g)(2)(A)",  and 
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fix)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (It,  (m), 
and  (n)";  and 

fCt  by  adding  at  the  end  the  follovnng  new 
subsections: 

"(mXlXA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A)  and  adopted  on  September  20, 
1988 J  to  improve  such  regulation  and  other- 
wise to  reflect  the  changes  in  law  mad  2  by 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  subsection  (g)<2)tA)  shall  be  ap- 
plied in  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  IB),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
amended  NAIC  Model  Regulation  (referred 
to  in  subsection  (kXlXA))  as  revised  by  the 
Association  in  accordance  with  this  para- 
graph (in  this  subsection  and  subsection  (n) 
referred  to  as  the  'revised  NAIC  Model  Regu- 
lation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  RegulatiorL 

"(2XA)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A),  the  Secretary  shall  promulgate, 
not  later  than  60  days  after  the  end  of  such 
period,  revised  Federal  model  standards  (in 
this  subsection  and  subsection  (n)  referred 
to  as  'revised  Federal  model  standards')  for 
medicare  supplemental  policies  to  improrc 
such  standards  and  otherwise  to  reflect  the 
changes  in  law  made  by  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989,  sub- 
section (g)(2)(A)  shall  be  applied  in  a  State, 
effective  on  and  after  the  date  specified  in 
subparagraph  (B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
were  a  reference  to  the  revised  Federal  model 
standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"13)  Notwithstanding  any  other  protrision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))-- 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A). 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  Oian)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State — 

"(A)  before  the  transition  deadline,  the 
}>olicy  is  deemed  to  remain  in  compliance 
tcith  the  standards  descrH)ed  in  subsection 
(b)(1)(A)   only   if  the   insurer  issuing   the 


policy  complies  with  the  transition  provi- 
sion descrH>ed  in  paragraph  (2),  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  toith  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  before  the 
date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  'transition  dead- 
line' means  1  year  after  the  date  the  Associa- 
tion adopts  the  revised  NAIC  Model  Regula- 
tion or  1  year  after  the  date  the  Secretary 
promulgates  revised  Federal  model  stand- 
ards (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  December 
IS,  1989,  so  as  to  provide  for  an  appropriate 
transition  (i)  to  restore  t>enefit  provisions 
which  are  no  longer  duplicative  as  a  result 
of  the  changes  in  benefits  under  this  title 
made  by  the  Medicare  Catastrophic  Cover- 
age Repeal  Act  of  1989  and  (ii)  to  eliminate 
the  requirement  of  payment  for  the  first  8 
days  of  coinsurance  for  extended  care  serv- 
ices, or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a 
medicare  supplemental  policy  which  has 
been  issued  in  compliance  with  this  section 
as  in  effect  on  the  date  before  the  date  of  the 
enactment  of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  date  specified  in  subparagraph 
(B). 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Secre- 
tary identifies,  in  consultation  toith  the  As- 
sociation, as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1990.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  t>e  a 
separate  regular  session  of  the  State  legisla- 
ture. 

"(S)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the  stand- 
ards in  subsection  (c)  unless  each  individ- 
ual who  is  entitled  to  benefits  under  this 
tiUe  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990,  that  explains— 


"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and 

"(B)  how  these  changes  may  affect  the  ben- 
efits contained  in  such  policy  and  the  pre- 
mium for  the  policy. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  in- 
surer (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverxige  under  such 
policy  t>efore  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
policy  of  the  insurer  shall  be  deemed  to  meet 
the  standards  in  subsection  (c)  unless  the  in- 
surer— 

"(i)  provides  written  notice,  no  earlier 
than  December  IS,  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  unth  respect  to 
treatment  of  pre-existing  conditions,  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
dale  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  sutyparagraph  (A)(ii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the  en- 
actment of  this  subsection,  if  (as  of  January 
1,  1990)  the  individual  is  not  subject  to  a 
loaiting  period  unth  respect  to  treatment  of 
a  pre-existing  condition  under  such  other 
policy. ". 

(b)  Adjusthent  of  Contracts  Wrm  Pre- 
paid Health  Plans.— Notwithstanding  any 
other  provision  of  this  Act,  the  amendments 
made  by  this  Act  (other  than  the  repeal  of 
sections  1833(c)(S)  and  1834(c)(6)  of  the 
Social  Security  Act)  shall  not  apply  to  risk- 
sharing  contracts,  for  contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organiza- 
tions under  section  1876(i)(2)(A)  of  such  Act 
(as  in  effect  before  February  1,  198S),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967.  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972. 

(c)  Notice  or  Changes.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security  Act 
for  1990,  for  a  description  of  the  changes  in 
benefits  under  title  XVIII  of  such  Act  made 
by  the  amendrTients  made  by  this  Act 

(d)  Miscellaneous  Technical  Correc- 
TTON.— Section  221(g)(3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(e)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  January  1,  1990. 
except  that  the  amendment  made  try  subsec- 
tion (d)  shall  be  effective  as  if  included  in 
the  enactment  of  MCCA. 
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jmE  Nl— MISCELLANEOUS  AMENDMENTS 
SEC.  S$l.  mSCBLLANBOVS  MCCA  AMENDMEyTS. 

(a)  In  General.— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tioTis  had  not  been  enacted. 

lb)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987.  is  amended  by  striking 
■'insurance  and  deductibles  under  section 
183S(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(l)(J)': 

(2)  Section  1842(j)(l)(C>(vii)  of  the  Social 
Security  Act,  as  added  by  section 
408S(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987.  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)" 

(4)  Section  1866(a)(l)(F)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(5)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section  ". 

(6)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 

(c)  Miscellaneous  Corrections  Relating 
TO  the  Omnibus  Budget  Reconciliation  Act 
OF  1987- 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395m(b)(4)(A)).  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(li(J)". 

(2)  Section  1842(j)(l)(C)(vii)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(j)(l)(C)(viii)), 
<is  added  by  section  4085(i)(7)(C)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987.  is 
amended  by  striking  "accordingly"  and  in- 
serting "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(g)(3)(A)(iv)). 
as  added  by  section  4006(a)(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  is 
amended  by  striking  "mayi  6c"  and  insert- 
ing "may  be) ". 

(d)  Other  Corrections.— 

(1)  Section  1866(a)(l)(F>(i)(III)  of  the 
Social  Security  Act  (42  U.S.C. 
1395cc(a)(l)(F)(i)(UI))  is  amended  by  strik- 
ing "fiscal  year))"  and  inserting  "fiscal 
year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139511(c)(7)).  as  added  by 
section  9316(a)  of  the  Omnibus  Budget  Rec- 
onciliatiofi  Act  of  1986.  is  amended  by  strik- 
ing "date  of  the  enactment  of  this  Act"  and 
inserting  "date  of  the  enactment  of  this  sec- 
lion". 

(3)  Section  1842(j)i2)(B)  of  the  Social  Se- 
curity  Act    (42    use.    1395u(})(2)(BI).    as 


amended  by  section  8(c)(2)(A)  of  the  Medi- 
care and  Medicaid  Fraud  and  Abuse  Patient 
Protection  Act  of  1987.  is  amended  by  strik- 
ing "paragraphs"  and  inserting  "subsec- 
tions ". 

(e)  Effective  Date.— The  provisions  of  this 
section  (other  than  subsections  (c)  and  (d)) 
shall  take  effect  January  1,  1990.  except 
that— 

(1)  the  repeal  of  section  421  of  MCCA  shall 
not  apply  to  duplicative  part  A  benefits  for 
periods  before  January  1.  1990.  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

And  the  Senate  agree  to  the  same. 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Brian  Donnelly, 

Ben  Cardin, 

Marty  Russo, 

Bill  Archer, 

GtTY  Vander  Jagt, 

Philip  M.  Crane, 

Bill  Prenzel, 

r.t.  schulze, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dincell, 

Henry  A.  Waxman, 

Doug  Walgren, 

Ron  Wyden. 

Terry  L.  Bruce. 

J.  Roy  Rowland, 

Cardiss  Collins, 

Ralph  M.  Hall, 

Norman  P.  Lent, 

Edward  R.  Madigan, 

Bill  Dannemeyer, 

Mike  Bilirakis, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 

Spark  M.  Matsunaga. 

Daniel  Patrick 
Moynihan. 

Max  Baucus, 

George  J.  Mitchell, 

Bob  Packwood, 

W.V.  Roth.  Jr.. 

John  C.  Danforth, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  tv.-o  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3607)  to  repeal  medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  &n 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


Catastrophic  Health  Insurance 


I.  provisions  relating  to  part  a  op  medi- 
care program  and  supplemental  premium 

Present  law 

(a)  Part  A  benefits 

( 1 )  Hospital  Benefits.— The  Medicare  Cat- 
astrophic Coverage  Act  of  1988  (MCCA) 
provided  coverage  for  an  unlimited  number 
of  hospital  days  subject  to  one  annual  de- 
ductible. 

Previously,  coverage  was  linked  to  a  spell 
of  illness.  A  spell  of  illness  began  when  a 
beneficiary  entered  a  hospital  and  ended 
when  he  or  she  had  not  been  an  inpatient 
for  a  hospital  or  skilled  nursing  facility 
(SNP)  for  60  days.  For  each  spell  of  Illness, 
one  deductible  was  imposed  for  the  first  60 
days  of  care.  Days  in  excess  of  60  were  sub- 
ject to  coinsurance  charges;  a  beneficiary 
could  potentially  have  exhausted  all  inpa- 
tient hospital  benefits. 

(2)  Skilled  Nursing  Facility  Benefits.— The 
SNP  benefit  as  modified  by  MCCA  author- 
izes coverage  for  up  to  150  days  of  care  per 
calendar  year;  no  prior  hospitalization  is  re- 
quired. Daily  coinsurance  charges  are  im- 
posed for  the  first  8  days  per  year  equal  to 
20  percent  of  the  national  average  Medicare 
reasonable  cost  for  SNP  care  (estimated  at 
$25.50/day  in  1989). 

Prior  to  MCCA,  Medicare  covered  100 
days  of  psot-hospital  SNP  care  per  spell  of 
illness.  (See  definition  under  (1)).  Benefici- 
aries were  subject  to  daily  cost-sharing 
charges  (equal  to  one-eighth  of  the  inpa- 
tient hospital  deductible  on  days  21-100). 

(3)  Home  Health  Benefits.— Home  health 
benefits  are  covered  under  Medicare  if  the 
beneficiary  is  homebound  and  requires 
skilled  nursing  care  on  an  intermittent  basis 
or  physical  or  speech  therapy.  Program 
guidelines  have  defined  intermittent  as  per- 
mitting daily  care  for  5  days  a  week  for  up 
to  2  or  3  weeks.  MCCA,  effective  January  1. 
1990  expands  the  intermittent  definition  so 
that  daily  care  is  defined  as  up  to  7  days  a 
week  for  38  days. 

(4)  Hospice  Benefits.— lACCA  provided  for 
an  extension  beyond  the  210-day  limit  if  the 
beneficiary  is  rectified  as  terminally  ill. 

(5)  Transition  Provisions.— Jio  provision. 

(6)  Hold  Harmless.— MCCA  applied  a  spe- 
cial provision  in  the  case  of  a  beneficiary 
whose  spell  of  illness  (for  which  a  deducti- 
ble was  imposed)  began  before  Jan.  1,  1989 
and  had  not  ended  on  that  date.  No  deducti- 
ble could  be  applied  for  that  spell  of  illness 
in  1989  or  1990. 

(7)  PPS  Payments.— MCCA  provided  for 
transitional  adjustments  in  PPS  payments 
to  take  into  account  the  new  law. 

In  the  case  of  a  hospital  exempt  from 
PPS,  MCCA  provided  for  an  adjustment  in 
the  target  amount  (the  annual  limit  on  total 
Medicare  payment  to  such  a  hospital)  to 
take  into  account  the  additional  days  of 
care  that  Medicare  would  be  covering.  In 
computing  this  adjustment,  the  Secretary 
has  excluded  days  of  care  that  will  be  pro- 
vided to  beneficiaries  who  had  exhausted 
their  Medicare  inpatient  benefit  before  Jan- 
uary 1,  1989. 

(b)  Supplementary  Medicare  Premium  and 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund.— All  persons  enti- 
tled to  Medicare  Part  A  who  have  a  Federal 
tax  liability  of  $150  or  more  are  required  to 
pay  the  supplemental  premium.  The  supple- 
mental premium  is  collected  in  conjunction 
with  income  tax  payments.  An  estimated  41 
percent  of  enroUees  will  pay  the  supplemen- 
tal premium  in  1989. 
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The  Internal  Revenue  Code  specifies  the 
following  supplemental  premium  rates  per 
$150  of  tax  liability  for  1989  through  1993: 
1989.  $22.50:  1990.  $37.50;  1991.  $39.00;  1992. 
$40.50;  1993.  $42.00.  The  maximum  supple- 
mental premium  amount  is  $800  in  1989, 
$850  in  1990,  $900  in  1991.  $950  in  1992.  and 
$1,050  in  1993. 

MCCA  created  a  Federal  Hospital  Insur- 
ance Catastrophic  Coverage  Reserve  Fund 
on  the  books  of  the  Treasury,  to  which  is 
appropriated  amounts  received  from  the 
supplemental  catastrophic  coverage  premi- 
ums equal  to  100  percent  of  Part  A  cata- 
strophic benefit  outlays. 

(c)  Study.— MCCA  required  the  Secretary 
of  the  Treasury  to  study  and  report  to  Con- 
gress by  November  30.  1988.  on  Federal  tax 
policies  to  promote  the  private  financing  of 
long-term  care. 

House  bill 
(a)  Part  A  benefits 

(1)  Hospital  Benefits.— Repeals  expanded 
benefits  and  restores  pre-MCCA  provisions. 

(2)  Skilled  Nursing  Facility  Benefits.— Re- 
peals  expanded  benefits  and  restores  pre- 
MCCA  provisions. 

(3)  Home  Health  Benefits.— Repeals  the 
MCCA  expansion. 

(4)  Hospice  Benefits.— Repeals  the  MCCA 
extension. 

(5)  TraTisition  Provisions.— Provides  tran- 
sition provisions  for  beneficiaries  using  in- 
patient hospital  and  extended  care  services 
after  January  1.  1990: 

(A)  No  period  before  January  1.  1990  is  to 
be  counted  in  determining  the  beginning  or 
period  of  a  sjjell  of  illness. 

(B)  With  respect  to  the  spell  of  illness  day 
limitation,  days  of  services  provided  before 
January  1,  1990,  are  not  to  be  counted 
except  that  any  lifetime  reserve  days  used 
before  January  1,  1989  are  to  be  counted. 

(C)  The  limitation  on  coverage  of  ex- 
tended care  services  to  post-hospital  ex- 
tended care  services  shall  not  apply  to  an  in- 
dividual receiving  such  services  from  a  SNF 
during  a  continuous  period  beginning  before 
(and  including)  January  1.  1990,  until  the 
end  of  the  30  consecutive  day  period  in 
which  the  individual  is  not  provided  inpa- 
tient hospital  or  extended  care  services. 

(D)  The  inpatient  deductible  does  not 
apply: 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  In- 
cluding) January  1,  1990  with  respect  to  the 
spell  of  illness  beginning  on  that  date,  if  a 
deductible  was  imposed  during  1989. 

<ii)  for  a  spell  of  illness  beginning  during 
January  1.  1990.  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  Dec.  1989. 

(iii)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1, 
1989  and  has  not  ended  as  of  January  1. 
1990. 

Specifies  that  the  pre-MCCA  hospice  pro- 
visions shall  not  apply  to  hospice  care  pro- 
vided during  the  subsequent  extension 
period  (beyond  210  days)  for  which  an  elec- 
tion was  made  prior  to  January  1,  1990. 

(6)  Holds  Harmless.— Deletes  application 
of  the  provision  in  1990. 

(7)  PPS  Payments.— Terminates  the  tran- 
sitional adjustments  for  payments  to  PPS 
and  PPS-exempt  hospitals  January  1,  1990. 

Requires  the  Secretary  to  include,  in  com- 
puting adjustments  to  the  target  amounts 
for  PPS-exempt  hospitals,  days  of  care  for 
persons  who  had  exhausted  their  inpatient 
benefit  before  1989. 


(b)  Supplemental  Medicare  Premium  and 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund.— Repeals  the  sup- 
plemental Medicare  premium  and  the  Fed- 
eral Hospice  Insurance  Catastrophic  Cover- 
age Reserve  Fund.  Provides  that  any  bal- 
ance in  the  Reserve  Fund  as  of  January  1. 
1990  must  be  transferred  to  the  HI  Trust 
Fund,  and  any  amounts  payable  due  to  over- 
payments into  such  Trust  Fund  must  be 
payable  from  the  HI  Trust  Fund. 

(c)  Study.— Delays  reporting  date  to  May 
31.  1990. 

Effective  dote.— <a)  Effective  January  1. 
1990.  except  termination  of  transitional 
PPS  adjustments  effective  as  if  included  in 
the  enactment  of  MCCA.  (b)  Effective  Janu- 
ary 1.  1990.  except  premium  repeal  applies 
to  taxable  years  beginning  after  December 
31.  1988.  (c)  Effective  January  1.  1990. 

Senate  amendment 
(a)  Part  A  benefits 

(1)  Hospital  Benefits.— Ho  provision. 

(2)  Skilled  Nursing  Facility  Benefits.— 
Provides  post-hospital  extended  care  serv- 
ices coverage  for  up  to  100  days  during  any 
spell  of  SNF  care.  Restores  post-hospital  re- 
quirements in  effect  prior  to  MCCA  and 
makes  conforming  changes. 

Defines  the  term  "spell  of  SNF  care".  It  is 
a  period  of  consecutive  days.  It  begins  with 
the  first  day  (not  included  in  a  previous 
spell  of  SNF  care)  on  which  the  individual  is 
furnished  extended  care  services  and  which 
occurs  In  a  month  the  individual  is  entitled 
to  Part  A.  It  ends  with  the  close  of  the  first 
60  consecutive  days  thereafter  on  which  he 
is  not  an  inpatient  of  a  SNF. 

Restores  pre-MCCA  coinsurance  require- 
ments. The  daily  coinsurance,  equal  to  one 
eigth  of  the  inpatient  hospital  deductible,  is 
Imposed  on  days  21-100. 

Requires  the  GAO  study  the  reasons  for 
the  unexpected  increase  in  cost  estimates  of 
the  Medicare  extended  care  benefit.  GAO  is 
to  report  to  Congress  by  February  1,  1990 
on  the  results  of  the  study. 

Provides  that  the  Secretary  may  provide 
coverage  for  extended  care  services  that  are 
not  post-hospital.  Such  coverage  is  available 
at  such  time  and  for  so  long  as  the  Secre- 
tary  determines  that  inclusion  of  such  serv- 
ices will  not  (A)  result  in  any  increase  in  the 
total  SNF  payments,  and  (B)  will  not  alter 
the  acute  nature  of  the  SNF  benefit.  The 
Secretary  is  required  to  provide  to  the 
extent  necessary.  (A)  for  limitations  on  the 
scope  and  extent  of  such  services  and  on  the 
categories  of  individuals  who  may  be  eligible 
for  such  services;  and  (B)  notwithstanding 
relevant  payment  provisions,  such  restric- 
tions and  alternatives  on  the  amount  and 
method  of  payment  that  may  be  necessary. 

(3)  Home  Health  Benefits.— Jio  provision. 

(4)  Hospice  Benefits.— Ho  provision. 

(5)  Transition  ProiHsions.— Provides  a 
transition  provision  for  an  individual  who  is 
in  a  current  spell  of  SNF  care.  The  number 
of  days  of  coverage  of  extended  care  services 
(furnished  during  such  spell  and  on  or  after 
December  1.  1989)  to  which  individual  is  en- 
titled under  Part  A  cannot  exceed  150  less 
the  number  of  days  for  which  such  benefits 
were  payable  for  such  individual  in  1989 
before  December  1.  Further,  in  applying  the 
copayment  provisions  (as  in  effect  before 
enactment  of  this  Act)  extended  care  serv- 
ices furnished  during  such  spell  during  1990 
shall  be  considered  to  have  been  furnished 
during  1989.  For  purposes  of  this  provision, 
the  term  "current  speU  of  SNF  care"  means 
a  spell  of  SNF  caire  which  began  before  De- 
cember 1,  1989.  which  includes  such  date. 


and  for  which  benefits  for  extended  care 
services  were  payable  before  such  date. 

Provides  that  in  no  case  shall  the  estab- 
lishment of  the  definition  of  the  spell  of 
SNF  care  result  in  an  individual  beiiig  enti- 
tled to  benefits  for  extended  care  services 
for  more  than  ISO  days  during  1989.  Pro- 
vides that  if  an  individual  would  otherwise 
be  entitled  to  benefits  in  excess  of  150  days 
in  1989,  such  unpaid  days  in  1989  do  not 
count  in  determiiilng  the  number  of  days  of 
benefits  for  such  services  in  1990  during  a 
spell  of  SNF  care.  Further  they  do  not 
count  in  the  determination  of  coinsurance. 

Specifies  that  for  purposes  of  the  transi- 
tion provisions,  the  term  "spell  of  SNF 
care"  has  the  same  meaning  as  defined 
under  (2)  above.  E>ays  before  December  1. 
1989  are  included  in  the  determination  of 
spells  of  SNF  care. 

(6)  Hold  Harmless.— Ho  provision. 

(7)  PPS  Payments.-lncludes  identical  pro- 
visions with  respect  to  clarification  of  tran- 
sition for  PPS-exempt  hospitals. 

(b)  Supplemental  Medicare  Premium  and 
the  Federal  Hospital  Insurance  Catastroph- 
ic Coverage  Reserve  Fund. —Similar  provi- 
sion except  disposal  of  funds  applies  to  bal- 
ance as  of  the  date  of  enactment. 

(c)  Study.- No  provision. 

Effective  date.— (.a)  applies  to  extended 
care  services  furnished  in  a  spell  of  SNF 
care  beginning  on  or  after  December  1,  1989 
except  as  provided  in  transition  provision. 
PPS-exempt  payment  adjustment  effective 
as  if  included  in  the  enactment  of  MCCA. 
(b)  enactment,  except  premium  repeal  ap- 
plies to  taxable  years  beginning  after  De- 
cember 31.  1988. 

Conference  agreement 

(a)  PaH  A  Benefits.— (1)  Hospital  Benefits. 
The  conference  agreement  includes  the 
House  provision. 

(ii)  Skilled  Nursing  Facility  Benefits.— 
The  Conference  agreement  includes  the 
House  provision. 

(iii)  Home  Health  Benefits.— The  Confer- 
ence agreement  includes  the  House  provi- 
sion. 

(iv)  Hospice. —The  Conference  agreement 
includes  the  House  provision. 

(V)  Transition  Provisions.— The  Confer- 
ence agreement  includes  the  House  provi- 
sion. 

(vi)  Hold  Harmless.— The  Conference 
agreement  includes  the  House  provision. 

(vii)  PPS  Payments.— The  Conference 
agreement  includes  the  Senate  amendment, 
with  an  amendment  to  terminate  the  transi- 
tional adjustments  for  payments  to  PPS  and 
PPS-exempt  hospitals  January  1.  1990.  The 
Secretary  of  Health  and  Human  Services  is 
required  to  make  appropriate  adjustments 
to  the  inpatient  hospital  services  provided 
to  an  inpatient  whose  stay  began  before 
January  1.  1990.  This  adjustment  shall  take 
into  account  the  target  amount  that  would 
have  been  applied  prior  to  the  enactment  of 
this  Act. 

(b)  Supplemental  Medicare  Premium  and 
Federal  Hospital  Insurance  Catastrophic 
Coverage  Reserve  Fund.— The  Conference 
agreement  includes  the  House  provision 
with  an  amendment  to  transfer  the  balance 
in  the  Reserve  Fund  to  the  Supplementary 
Medical  Insurance  Trust  Fund,  and  any 
amounts  payable  due  to  overpayments  must 
be  payable  from  the  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

(c)  Study.- The  Conference  agreement  in- 
cludes the  House  provision. 
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a.  PKOVISIOWS  RELATING  TO  PART  B  Of  THE 
MEDICARE  PROGRAM 

Present  law 

(a)  Part  B  Benefits.— MCCA  provided  cov- 
erage for  the  following  new  Part  B  benefits 
effective  January  1,  1990:  a  limit  on  benefi- 
ciary Part  B  deductible  and  coinsurance 
charges  ($1,370  in  1990);  biennial  screening 
mammograms,  subject  to  a  payment  limit 
and  Part  B  coinsurance  charges:  80  hours  of 
respite  care  per  year  if  the  beneficiary 
reaches  either  the  catastrophic  or  prescrip- 
tion drug  deductibles;  and  coverage  for 
home  Intravenous  drug  therapy  services. 

(b)  Outpatient  Prescription  Drug  Bene- 
fits.—MCCA  authorized  catastrophic  cover- 
age for  outpatient  prescription  drugs.  Effec- 
tive January  1.  1990,  a  limited  prescription 
drug  benefit  is  established  for  home  IV 
drugs  and  immunosuppressive  drugs  fur- 
nished after  the  first  year  following  a  trans- 
plant (they  were  already  covered  in  the  first 
year).  The  deductible  is  $550  in  1990;  the  co- 
insiu-ance  is  20  percent  for  home  IV  drugs 
and  50  percent  for  Immunosuppressives. 
The  deductible  does  not  apply  in  the  case  of 
home  IV  drugs  dispensed  in  connection  with 
home  rv  therapy  services  initiated  during  a 
hospital  stay. 

Coverage  for  all  outpatient  prescription 
drugs  begins  in  1991,  subject  to  specified  de- 
ductable  and  coinsurance  anounts. 

Payments  for  single-source  drugs  is  the 
lowest  of  the  pharmacy's  actual  charge,  the 
90th  percentile  of  pharmacy  charges  (begin- 
ning in  1992)  or  the  average  wholesale  price 
plus  an  administrative  allowance. 

(c)  Part  B  Premium.— MCCA  provided  a 
fixed  dollar  increase  in  the  monthly  Part  B 
premium  for  all  Part  B  enroUees  to  finance 
a  portion  of  the  catastrophic  benefits  added 
by  MCCA.  The  add-on  to  the  Part  B  premi- 
um was  $4.00  for  1989;  $4.90  for  1990;  $7.40 
for  1991;  $9.20  for  1992;  and  $10.20  for  1993. 
Amounts  for  future  years  were  based  on 
actual  program  experience  during  prior  time 
periods.  MCCA  extended  indefinitely  a  hold 
harmless  provision,  which  provides  that 
beneficiaries  who  have  their  Part  B  premi- 
ums deducted  from  their  social  security  or 
railroad  retirement  checks  cannot  have  the 
amount  of  the  social  security  benefits  drop 
because  of  a  Part  B  premium  increase. 

MCCA  established  a  Federal  Catastrophic 
Drug  Insurance  Trust  Fund,  to  which  is 
transferred  amounts  from  the  supplemental 
premium  and  the  new  prescription  drug 
monthly  premium  (a  component  of  the  ad- 
ditional Part  B  monthly  premium  amount) 
to  pay  for  the  prescription  drug  benefit. 
MCCA  also  established  a  Medicare  Cata- 
strophic Coverage  Account  which  is  credited 
with  receipts  and  debited  for  outlays  for  all 
new  catastrophic  benefits  except  prescrip- 
tion drugs. 
House  bill 

(a)  Part  B  Benefits.— Repe&ls  the  follow- 
ing new  Part  B  benefits  provided  in  MCCA: 
the  limit  on  beneficiary  Part  B  liability, 
mammograms,  respite  care  coverage,  and 
home  intraveneous  (IV)  drug  therapy  serv- 
ices. Also  repealed  are  the  provisions  requir- 
ing research  on  long-term  care  services  and 
that  requiring  the  study  of  adult  day  care 
services. 

(b)  Outpatient  Prescription  Drug  Bene- 
fits.—Deletes  MCCA  coverage  for  outpatient 
prescription  drugs.  Retains  the  MCCA  re- 
quirement that  physicians  include  the  ap- 
propriate diagnosis  code  when  requesting 
Medicare  payment,  effective  March  31,  1989. 

(c)  Part  B  Premium.— Repeals  the  MCCA 
increase  to  the  Medicare  Part  B  premium 


for  catastrophic  benefits,  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund,  and 
the  Medicare  Catastrophic  Coverage  Ac- 
count. Retains  the  hold  harmless  provision. 

Provides  for  a  one-time  transfer,  as  of 
January  1,  1990,  from  the  Supplementary 
Medical  Insurance  (SMI)  Trust  Fund  to  the 
Hospital  Insurance  (HI)  Trust  Fund  an 
amount  equal  to  ( 1 )  the  amount  of  the  add- 
on to  the  Part  B  premiums  collected  for  cat- 
astrophic coverage,  minus  (2)  Part  B  admin- 
istrative expenses  Incurred  for  implementa- 
tion of  MCCA,  plus  (3)  interest  accrued  to 
the  SMI  Trust  Fund  attributable  to  the  bal- 
ance of  (1)  minus  (2). 

Effective  dote.— (a)  and  (b)  effective  Janu- 
ary 1,  1990.  (c)  applies  January  1,  1990. 
except  that  the  repeal  of  the  provision  ad- 
justing Part  B  premiums  applies  to  premi- 
ums for  months  beginning  after  December 
31.  1989. 
Senate  Amendment 

(a)  Part  B  Benefits.— Vi^veais  the  Part  B 
cap.  Delays  implementation  of  the  mammo- 
gram and  home  IV  drug  therapy  services 
provisions  until  1991  (and  delays  other  ref- 
erence dates  in  those  provisions  by  one 
year). 

Delays  implementation  of  the  respite  pro- 
vision until  1991.  The  payment  threshold 
provision  is  modified  to  provide  that  the  12- 
month  coverage  period  begins  on  the  date 
that  the  Secretary  determines  that  a  chron- 
ically dependent  Individual  has  Incurred 
out-of-pocket  Part  B  cost-sharing  equal  to 
the  Part  B  catastrophic  limit.  The  cata- 
strophic limit  is  $1,780  in  1991.  This  thresh- 
old is  increased  each  year  by  an  amount  es- 
timated by  the  Secretary  to  reflect  the 
amount  of  such  charges  which  will  be  In- 
curred by  only  5.5  percent  of  beneficiaries 
(other  than  HMO  enroUees)  In  the  follow- 
ing year.  The  Secretary  is  required  to  pro- 
mulgate a  new  limit  each  year.  The  Secre- 
tary is  required  to  submit  a  report  to  Con- 
gress by  June  1,  1990  on  alternative  eligibil- 
ity standards  for  respite  benefits. 

lb)  Outpatient  Prescription  Drug  Bene- 
fits.—Limits  coverage  for  outpatient  pre- 
scription drugs  to  immunosuppressives  and 
home  IV  drugs  provided  in  1991  and  there- 
after. The  deductible  is  $550  in  1991.  in- 
creased in  future  years  by  the  percentage 
increase  in  the  MEI  applicable  to  physicians 
services.  Specifies  that  the  coinsurance  is  20 
percent. 

Provides  that  payment  for  single-source 
drugs  on  the  basis  of  the  90th  percentile  of 
pharmacy  charges  is  delayed  until  1993. 
Specifies  that  the  administrative  dispensing 
allowance  is  $4.50. 

Deletes  provisions  relating  to  prepaid  or- 
ganizations, physician  guide,  definition  of 
outlays,  participating  pharmacies,  adminis- 
trative provisions,  modification  of  HMO/ 
CMP  contracts,  requirement  for  reestlma- 
tion  of  costs,  requirement  for  a  series  of  ad- 
ditional studies,  and  development  of  a 
standard  claims  form.  Modifies  requirement 
for  report  on  outlays  and  receipts.  An 
annual  report  is  required  each  May,  begin- 
ning in  1990. 

Deletes  provision  requiring  establishing 
the  Prescription  Drug  Payment  Review 
Commission;  however,  the  Commission  is 
authorized  to  continue  its  activities  for  30 
days  after  enactment. 

(c)  Part  B  Premtttm.— Combines  current 
catastrophic  coverage  monthly  premium 
and  prescription  drug  monthly  premium 
into  a  single  catastrophic  coverage  monthly 
premium.  Specifies  that  this  premium  is  the 
same  as  the  total  of  the  two  premiums 
under  current  law  for  1989-1993.  Requires 


the  Secretary  to  determine  during  Septem- 
ber 1990,  1991,  and  1992,  the  monthly  actu- 
arial rate  for  months  In  the  succeeding  year 
which  If  substituted  for  the  specified 
amounts  would  assure  (taking  Into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year.  If 
this  rate  is  lower,  it  is  to  be  substituted  for 
the  amount  otherwise  specified  for  that 
year. 

Deletes  current  requirements  for  calcula- 
tion of  the  premium  after  1993.  Specifies 
that  each  September  (beginning  In  1993). 
the  Secretary  is  required  to  determine  the 
monthly  acturisQ  rate  for  months  In  the  suc- 
ceeding year  which  would  assure  a  balance 
in  the  Account  at  the  end  of  the  year  equal 
to  20  percent  of  the  total  debits  to  the  Ac- 
count in  the  year.  This  rate  is  the  cata- 
strophic monthly  premium  for  the  year. 

Specifies  premiums  applicable  for  resi- 
dents of  Puerto  Rico  and  the  territories.  For 
Puerto  Rico,  it  is  $1.30  per  month  for  1989 
and  $1.40  per  month  for  1990.  For  other 
commonwealths  and  territories,  it  is  $2.10  in 
1989  and  $2.30  in  1990.  In  subsequent  years, 
a  rate  is  determined  for  Puerto  Rico  and  an- 
other rate  is  determined  for  other  common- 
wealths and  territories,  each  of  which  is  a 
fraction  of  the  rate  determined  for  the 
States  and  DC.  The  fraction  is  to  reflect  the 
relative  per  capita  outlays  which  are  ac- 
counted for  under  the  Account  for  residents 
in  such  respective  areas  compared  to  those 
for  residents  of  the  States  and  DC. 

Specifies  that,  for  Part  B  only  individuals, 
the  Part  B  premium  (otherwise  determined 
without  regard  to  the  catastrophic  calcula- 
tion) is  to  be  increased  (beginning  January 
1991)  by  a  fraction  of  the  increase  otherwise 
determined.  The  Secretary  is  required  from 
time  to  time  to  establish  a  fraction  that  re- 
flects the  relative  per  capita  outlays  ac- 
counted for  under  the  Account  by  Part  B 
only  Individuals  compared  to  Individuals  en- 
titled to  benefits  under  both  Parts  A  and  B. 

Includes  a  one-time  transfer  of  funds  pro- 
vision similar  to  the  House  bill. 

Provides  for  appropriation  from  the  SMI 
trust  fund  to  the  HI  tnist  fund  from  such 
amounts  as  are  attributable  to  catastrophic 
coverage  monthly  premiums  Imposed  after 
December  1989.  The  appropriation  equals 
the  amount  by  which  HI  outlays  attributa- 
ble to  catastrophic  expenses  exceeds  the 
amounts  transferred  under  the  one-time 
transfer  of  funds  provision.  The  amounts 
shall  be  transferred  from  time  to  time  (not 
less  frequently  than  monthly)  based  on  esti- 
mates made  by  the  Secretary.  Periodic  ad- 
justments are  to  be  made. 

Repeals  the  Federal  Catastrophic  Drug 
Insurance  Trust  Fund  and  makes  conform- 
ing changes  to  provisions  relating  to  the 
Medicare  Catastrophic  Coverage  Account. 

Effective  date.— (.a)  enactment  except  the 
repeal  of  the  Part  B  cap  effective  as  If  In- 
cluded In  MCCA;  (b)  enactment;  (c)  enact- 
ment. 

Conjerence  agreement 

(a)  Part  B  Ben^ts.— The  Conference 
agreement  Includes  the  House  provision. 

(b)  Outpatient  Prescription  Drug  Bene- 
fits.—The  Conference  agreement  Includes 
the  House  provision. 

(c)  Part  B  Premium.— The  Conference 
agreement  Includes  the  House  provision, 
with  an  amendment  to  strike  the  provisions 
pertaining  to  the  transfer  of  fimds  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  to  the  Hospital  Insurance  Tnist 
Fund. 
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3.  OTiOER  KISCELIANEOUS  AMXNSHEirTS 

Present  law 

(a)  Revision  of  Medigap  RefnUations.—ln- 
dividually  purchased  private  health  insur- 
ance policies  which  are  designed  to  supple- 
ment Medicare's  coverage  are  known  as  me- 
digap plans.  Law  prior  to  passage  of  MCCA 
established  a  voluntary  certification  pro- 
gram for  such  policies.  To  be  certified  under 
the  program,  the  plan  must  meet  or  exceed 
standards  set  forth  in  a  model  regulation 
approved  by  the  National  Association  of  In- 
surance Commissioners  (NAIC).  The  volun- 
tary program  applies  only  in  States  which 
fail  to  establish  equivalent  or  more  strin- 
gent programs;  almost  all  States  have  estab- 
lished their  own  programs. 

MCCA  amended  procedures  for  Federal 
certification  of  medigap  policies.  New  NAIC 
model  standards,  designed  to  eliminate  du- 
plication between  medigap  policies  and 
Medicare's  new  catastrophic  coverage,  were 
adopted  Sept.  20,  1989  and  replaced  prior 
law  standards  for  new  medigap  policies. 
Policies  sold  before  enactment  of  MCCA 
and  in  effect  on  January  1,  1989  were 
deemed  not  to  duplicate  Medicare's  new 
benefits  if  they  complied  with  NAIC  model 
transition  rules.  These  rules  required  insur- 
ers to  notify  beneficiaries  of  policy  and  pre- 
mium changes  and  to  make  appropriate  pre- 
mium adjustments  in  their  policies. 

(b)  Contracts  with  Prepaid  Health 
P/ana.— MCCA  required  the  Secretary  to 
modify  contracts  with  prepaid  health  plans, 
for  portions  of  contract  years  occurring 
after  December  31,  1988,  to  take  into  ac- 
count the  MCCA  provisions.  The  plans  are 
required  to  make  appropriate  adjustments 
in  the  terms  of  their  agreements  with  bene- 
ficiaries, including  adjustments  in  benefits 
and  premiums. 

The  Secretary  cjinounced  the  average  per 
capita  rate  payment  for  prepaid  health 
plans  on  September  7,  1989. 

(c)  Notice  of  Changes.— MCA  provided 
that  the  Secretary  must  provide  to  new 
beneficiaries  and  annually  distribute  to  cur- 
rent beneficiaries  notices  containing  an  ex- 
planation of  Medicare's  benefits.  Medicare's 
limits  on  payments,  and  the  limited  benefits 
for  long-term  care  services  available  under 
Medicare  and  under  State  Medicaid  plans. 

(d)  Other  Miscellaneous  Amendments.— 
MCCA  provided  for  a  "maintenance  of 
effort"  provision  requiring  certain  employ- 
ers to  provide  additional  benefits  or  refunds 
to  beneficiaries  equal  to  the  value  of  the 
benefits  in  their  plans  which  duplicated 
Medicare's  new  catastrophic  coverage.  Fed- 
eral Employees  Health  Benefits  (FEHB) 
plans  are  required  to  provide  a  rebate  equal 
to  the  duplicative  benefits.  MCCA  required 
the  Office  of  Personnel  Management 
COPM)  to  conduct  a  study  of  changes  to  the 
FEHB  program  that  may  be  required  to  in- 
corporate plans  designed  specifically  for 
Medicare-eligible  individuals:  OPM  issued 
the  study  in  April  1989. 

MCCA  required  the  Secretary  to  establish 
a  3-year  demonstration  project  to  train  vol- 
unteers to  provide  benefits  counseling  and 
assistance  concerning  the  Medicare  and 
Medicaid  programs  to  elderly  persons. 

MCCA  required  the  Secretary  to  establish 
by  July  1,  1989,  four  demonstration  projects 
to  provide  case  management  services  to 
Medicare  beneficiaries  with  selected  high 
cost  illnesses. 

MCCA  required  the  HCFA  Administrator 
to  appoint,  within  90  days  of  enactment,  an 
Advisory  Committee  on  Medicare  Home 
Health  Claims  to  study  the  reasons  for  the 
Increase  In  the  denial  rate  for  home  health 


claims,  the  ramifications  of  such  denials, 
and  the  need  for  reform.  The  Committee  Is 
to  report  its  findings  within  1  year  of  enact- 
ment. 

House  bill 

(a)  Revision  of  Medigap  Regulations.- 
Provides  a  period  of  90  days,  beginning  with 
enactment,  for  the  NAIC  to  amend  their 
model  medigap  regulation  to  reflect  the 
Medicare  benefit  changes  made  by  this  pro- 
vision. Provides  that  the  amended  regula- 
tion would  apply  In  a  State  effective  on  the 
date  the  State  adopts  medigap  standards 
equal  to  or  more  stringent  than  the  revised 
regulation,  or  1  year  after  the  date  the 
NAIC  first  adopts  such  revised  regulation. 
Provides  that  If  the  NAIC  does  not  amend 
the  model  regulation  within  90  days,  the 
Secretary  must  promulgate  revised  Federal 
model  standards  within  the  subsequent  60 
day  period.  These  standards  would  become 
effective  on  the  earlier  of  the  date  the  State 
adopts  the  standards,  equal  or  more  strin- 
gent than  the  revised  standards,  or  one  year 
after  the  date  the  Secretary  promulgates 
the  standards.  After  either  of  these  dates, 
no  medigap  policy  may  be  certified  by  the 
Secretary  and  no  Secretarial  certification 
may  remain  In  effect  unless  the  policy 
meets  the  revised  NAIC  model  standards  (or 
the  revised  Federal  model  standards.) 

Provides  that  medigap  policies  issued 
after  July  1,  1990  must  comply  with  the  re- 
vised NAIC  model  regulation  or  Federal 
model  standards  to  be  In  compliance.  Pro- 
vides that  medigap  policies  issued  before 
July  1,  1990  are  deemed  to  be  in  compliance 
with  the  new  standards  if  they  comply  with 
a  transition  provision  to  be  issued  by  the 
NAIC  no  later  than  December  15,  1989  (or 
failing  that,  by  the  Secretary  by  Jan.  1, 
1990).  The  transition  regulation  ceases  to 
apply  on  the  earlier  (sic)  of  the  date  the 
State  adopts  the  NAIC  model  regulation  or 
Federal  model  standard  or  the  date  estab- 
lished for  States  requiring  legislative  action. 

Provides  that  medigap  policies  in  effect  on 
January  1,  1990  would  not  meet  the  stand- 
ards unless  each  policy  holder  who  Is  eligi- 
ble for  Medicare  Is  sent  a  notice  by  Jan.  31, 
1990  explaining  the  change  In  Medicare's 
benefits  resulting  from  this  provision,  and 
how  these  changes  affect  the  policy's  bene- 
fits and  premium. 

Provides  that  if  an  Insurer  had  a  medigap 
policy  in  effect  as  of  December  31,  1988 
which  was  terminated  by  the  policyholder 
as  of  January  1,  1989  (or  at  the  earliest  re- 
newal date  thereafter),  then  the  Insurer 
must  offer  the  policyholder  (through  writ- 
ten notice  by  January  15,  1990)  continuation 
of  coverage  from  January  1,  1990  to  March 
1,  1990.  Provides  that  such  continuation  cov- 
erage be  under  the  terms  respecting  treat- 
ment of  preexisting  condltior^  and  group 
ratings  of  premiums  which  are  at  least  as  fa- 
vorable to  the  individual  as  such  terms 
which  existed  with  respect  to  the  policy  as 
of  Decemt)er  31,  1988. 

Expresses  the  sense  of  Congress  that 
States  should  respond  at  the  earliest  practi- 
cable date  after  the  enactment  to  requests 
by  insurers  for  review  and  approval  of  riders 
and  premium  adjustments  for  medigap  poli- 
cies in  order  to  comply  with  the  changed  re- 
quirements. 

(b)  Contracts  with  Prepaid  Health 
Plans.— Provides  that  the  requirement  for 
contract  adjustments  ends  January  1,  1990. 

(c)  Notice  of  Changes.— Provides  that  the 
Secretary  must  provide  in  the  1990  benefici- 
ary notices  a  description  of  the  changes  In 
Medicare  benefits  made  by  this  provision. 


(d)  Other  Miscellaneous  Amendments.— 
Repeals  MCCA  provisions  related  to  mainte- 
nance of  effort.  FEHBP  rebates,  the  OPM 
study  of  plans  for  Medicare-eligible  individ- 
uals, benefits  counseling  and  assistance 
demonstration  project  for  certain  Medicare 
and  Medicaid  beneficiaries,  case  manage- 
ment demonstration  projects,  and  the  Advi- 
sory Committee  on  Medicare  Home  Health 
Claims. 

Brakes  other  miscellaneous  technical  cor- 
rections. 

Effective  date.— in),  (b).  and  effective  Jan- 
uary 1.  1990,  except  the  repeal  of  the  main- 
tenance of  effort  provision  would  not  apply 
to  duplicative  Part  A  benefits  for  periods 
before  January  1.  1990.  (d)  effective  on  en- 
actment. 

Senate  amendment 

(a)  Revision  of  Medigap  Regulations.— 
Similar  provision  relating  to  NAIC  or  Feder- 
al actions  except  refers  to  revised  (rather 
than  amended)  NAIC  Model  Regulation. 

Similar  provision  relating  to  policies 
issued  after  a  particular  date  except  that 
the  date  is  the  transition  deadline  (rather 
than  July  1,  1990).  The  transition  deadline 
is  defined  as  one  year  after  NAIC  adopts  the 
revised  Model  Regulation  or  one  year  after 
the  Secretary  promulgates  revised  Federal 
model  standards,  as  the  case  may  be.  Fur- 
ther, the  NAIC  transition  provision  is  to 
provide  (1)  for  the  restoration  of  benefits 
which  are  no  longer  duplicative,  and  (2) 
elimination  of  coinsurance  for  the  first  8 
days  of  SNF  care. 

Similar  notice  provision  except  applies  to 
policyholder  or  certificate  holder. 

Provides  that  if  an  individual  had  a  Medi- 
gap supplemental  policy  in  effect  as  of  De- 
cember 31,  1988  with  an  insurer  (as  a  ptolicy- 
holder,  or  in  the  case  of  a  group  policy,  a 
certificate  holder)  and  the  individual  termi- 
nated the  policy  before  enactment  of  this 
Act,  the  insurer  must  offer  the  policyholder 
or  certificate  holder  (through  written  notice 
between  December  15,  1989  and  January  30, 
1990)  reinstitution  coverage.  The  individual 
must  be  offered  during  a  period  of  at  least 
60  days  (begiimlng  not  later  than  February 
1.  1990)  reinstitution  coverage  (with  (aver- 
age effective  as  of  January  1,  1990).  The  of- 
fering must  be  under  the  terms  which:  (I) 
do  not  provide  for  any  waiting  period  with 
respect  to  treatment  of  pre-existing  condi- 
tions: (2)  provides  for  coverage  which  Is  sub- 
stantially equivalent  to  coverage  in  effect 
before  the  date  of  such  termination,  and  (3) 
provides  for  classification  of  premiums  on 
which  terms  are  at  least  as  favorable  to  the 
policyholder  or  certificate  holder  as  the  pre- 
mium classification  that  would  have  applied 
to  that  person  had  the  coverage  never  been 
terminated.  An  insurer  is  not  required  to 
make  this  offer  in  the  case  of  a  policyholder 
or  certificate  holder  In  another  medigap 
policy  as  of  the  date  of  enactment  of  this 
Act  if  (as  of  January  1,  1990)  the  policy 
under  which  the  Individual  was  provided 
coverage  provides  for  no  waiting  period  with 
respect  to  a  pre-existing  condition. 

Modifies  sense  of  Congress  provision  to  in- 
clude the  sense  that  premium  adjustments 
be  effective  January  1, 1990. 

(b)  Contracts  urith  Prepaid  Health 
PioTis.— Requires,  for  calendar  year  1990 
only,  pre(>aid  health  plans  with  risk-sharing 
contracts  to  provide  the  additional  Part  B 
benefits  otherwise  repealed  and  retains  the 
adjustment  In  1990  premium  rates  to  cover 
the  costs  of  these  benefits. 

(c)  Notice  of  Changes.— Identical  provi- 
sion. 
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(d)  Other  Miscellaneotis  Amendments.— 
Specifies  that  any  refund  under  the  mainte- 
nance of  effort  provision  is  not  to  be  consid- 
ered as  wages  or  comt)ensation  (as  appropri- 
ate) and  is  therefore  not  subject  to  taxation 
for  purposes  of  social  security,  railroad  re- 
tirement, or  Federal  unemployment  pro- 
grams. 

Includes  miscellaneous  corrections  includ- 
ed in  House  bill  as  well  as  additional  techni- 
cal corrections  to  portions  of  MCCA  which 
are  retained. 

Effective  dote.— Enactment,  except  that 
provision  relating  to  treatment  of  refunds 
under  the  maintenance  of  effort  provision 
applies  with  respect  to  refunds  provided  on 
or  after  January  1,  1989. 
Conference  agreement 

(a)  Revision  of  Medigap  Regulations.— 
The  Conference  agreement  includes  the 
Senate  amendment,  with  an  amendment  to 
strike  the  sense  of  the  Congress  provisions. 
The  Conferees  intend  that  States  should  re- 
spond, at  the  earliest  practicable  date  after 
the  date  of  enactment  of  this  Act.  to  re- 
quests by  insurers  for  review  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  pertaining  to  the  revision  of 
Medigap  regulations,  and  that  all  such  pre- 
mium adjustments  be  effective  January  1. 
1990. 

(b)  Contracts  with  Prepaid  Health 
Plans.— The  Conference  agreement  includes 
the  Senate  amendment  with  an  amendment 
to  repeal  sections  1833(c)(5)  and  1834(c)(6). 

(c)  Notice  of  changes.— The  Conference 
agreement  includes  the  House  provision. 

(d)  Other  Miscellaneous  Amendments— 
The  Conference  agreement  includes  the 
House  provision. 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Briam  Donnexly, 

Bem  Cardin, 

Marty  Rosso, 

Bill  Archer, 

Guy  Vander  Jagt, 

Philip  M.  Crane, 

Bill  Prenzel, 

r.t.  schulze, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Henry  A.  Waxman, 

Doug  Walgren. 

Ron  Wyden. 

Terry  L.  Bruce, 

J.  Roy  Rowland, 

Caroiss  Collins, 

Ralph  M.  Hall, 

Norman  F.  Lent, 

Edward  R.  Madigan, 

Bill  Dannemeyer, 

Mike  Biurakis. 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 
Spark  M.  Matsunaga. 
Daniel  Patrick 

moynihan. 
Max  Baucus, 
George  J.  Mitchell, 
Bob  Packwood, 
W.V.  Roth.  Jr.. 
John  C.  Danporth, 
Managers  on  the  Part  of  the  Senate. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bill  (H,R.  3607)  to  repeal  Medicare 


provisions  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988  and  ask  unani- 
mous consent  that  the  conference 
report  be  considered  as  read  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ARCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  intend 
to  object,  but  I  take  this  time  only  to 
inquire  as  to  whether  this  conference 
report  embodies  what  the  House 
passed  in  repeal  of  the  catastrophic 
program. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  there  is 
no  change  in  the  language.  This  is  ex- 
actly what  the  House  has  passed,  and 
it  embodies  repeal. 

Mr.  ARCHER.  Mr.  Speaker,  clearly 
the  House  should  accept  this,  and  I 
hope  the  unanimous-consent  request 
is  adopted. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Texas  [Mr.  Archer] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  cur- 
rently under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  conference  report  embodies  the 
House  bill  repealing  the  Medicare  pro- 
visions of  last  year's  catastrophic 
health  insurance  legislation.  I  rise  in 
opposition  to  repeal  although  I  have 
no  doubt  about  the  outcome  of  this 
vote.  I  truly  believe  that  the  House 
will  regret  a  decision  to  repeal  this 
program  which  we  enacted  just  last 
year  on  a  strong  bipartisan  basis  with 
the  support  of  President  Reagan. 

Many  Members  think  that  this  will 
be  the  last  chapter  in  the  Medicare 
catastrophic  coverage  drama.  I  can 
assure  you  that  it  is  not.  During  the 
short  period  of  time  since  the  House 
first  considered  repeal,  many  elderly 
groups  have  come  to  realize  the  bene- 
fits they  stand  to  lose  if  the  program 
is  repealed. 

The  Congress  may  decide  to  repeal 
this  program,  but  we  cannot  repeal 


the  fundamental  need  that  this  pro- 
gram was  designed  to  address.  The 
fact  is  this:  The  need  to  protect  senior 
citizens  against  costly  medical  bills 
will  do  nothing  but  grow  in  the  years 
to  come.  We  can  run,  but  we  can't 
hide. 

I  am  not  going  to  belabor  the  point. 
I  urge  my  colleagues  to  think  very 
carefully  about  taking  away  essential 
health  care  benefits  from  senior  citi- 
zens. I  hope  my  colleagues  will  join  me 
in  opposition  to  this  conference 
report. 

D  1950 

Mr.  Speaker,  I  yield  IVz  minutes  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
say  to  the  distinguished  chairman  that 
I  am  aware  that  he  attempted  to  com- 
promise with  the  Senate  and  to  save 
some  of  the  elements  of  the  cata- 
strophic bill,  one  of  which  was  the 
screening  of  mammography. 

Mr.  Speaker,  I  just  want  to  say  for 
the  record  that  I  am  very  disappointed 
that  the  conferees  could  not  retain 
some  of  the  elements  of  the  cata- 
strophic bill,  at  least  mammography. 
It  would  not  only  save  lives,  but  save 
an  awful  lot  of  money. 

Prom  the  report  that  the  Ways  and 
Means  Committee  has  given.  Medicare 
recipients  will  be  diagnosed  as  having 
breast  cancer  and  probably  because 
mammography  prevention  is  not  cov- 
ered in  Medicare,  which  it  should  be, 
those  people  will  probably  have  ad- 
vanced breast  cancer. 

Mr.  Speaker,  one  of  the  things  that 
is  very  dismaying  is  the  fact  that  type 
of  disease  for  women  is  reaching  crisis 
proportions.  One  out  of  nine  women 
will  get  breast  cancer.  Every  single 
First  Lady  since  Betty  Ford  has  had 
some  type  of  breast  tumor.  This  ought 
to  indicate  that  just  as  we  pour  $1.6 
billion  into  AIDS  reseaarch,  which  I 
support,  we  ought  to  be  doing  this 
minuscule  type  of  screening  in  Medi- 
care. 

I  frankly  do  not  see  why  that  could 
not  have  been  folded  into  the  entire 
program.  So  my  protest  vote  tonight, 
with  all  due  respect  to  the  stalwart  ef- 
forts of  the  chairman  and  others,  is  to 
vote  against  the  repeal. 

Mr.  DONNELLY.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

I  would  like  the  gentlewoman  to 
know  and  the  Members  of  the  House 
to  know  that  in  an  offer  sent  by  the 
House  conferees  to  the  conferees  of 
the  other  body,  coverage  for  mammog- 
raphy and  hospice  and  respite  care,  all 
three  of  those,  were  included  in  our 
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offer,  and  that  offer  was  rejected  by 
the  other  body. 

As  the  gentlewoman  knows,  I  am  a 
strong  supporter  of  the  expansion  of 
Medicare  coverage  for  mammography, 
and  if  in  fact  the  House  position  is  sus- 
tained, I  would  join  the  gentlewoman 
early  in  the  second  session  of  the  next 
year  to  make  sure  that  the  coverage  is 
provided  to  all  Medicare  beneficiaries. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  commitment.  I 
think  that  if  that  is  accurate,  the 
Senate  ought  to  be  ashamed  of  itself 
for  not  folding  it  in. 

Mr.  Speaker,  one  last  thing.  I  think 
there  is  a  tremendous  amount  of  prej- 
udice toward  female  dominated  dis- 
eases at  NIH,  and  in  terms  of  the  Med- 
icare Program,  two-thirds  of  which 
happen  to  be  female.  All  families 
suffer,  women  and  men,  when  women 
acquire  this  terrible  disease,  and  it  is 
about  time  the  House  really  makes  a 
solid  commitment  to  having  this  type 
of  coverage  and  research  in  breast 
cancer  for  the  American  people.  We 
ought  to  be  ashamed  of  ourselves  that 
we  cannot  provide  this  small  item. 

Mr.  Speaker,  I  thank  the  distin- 
guished gentleman  for  letting  me 
speak  on  the  floor  on  this  issue. 

Ms.  OAKAR.  Mr.  Speaker,  today  I  rise  in  op- 
position to  the  measure  before  us  to  repeal 
most  provisions  of  tfie  Medicare  Catastrophic 
Act,  which  this  House  passed  last  year  by 
such  an  overwhelming  margin.  Tine  bill  before 
us,  does  save  some  important  Medicaid  provi- 
sions—  the  spousal  impoverishment  protec- 
tion, Medicaid  care  for  low-income  pregnant 
women  and  infants,  and  Medicaid  coverage 
for  low-income  elderiy's  copayments.  Yet,  I 
am  very  disappointed  that  we  could  not  be 
given  the  opportunity  to  save  some  of  the 
very  important  benefits  that  may  be  lost  here 
today. 

Mr.  Speaker,  I  agree  that  the  unfair  surtax 
must  be  repealed.  Of  course,  given  that,  many 
of  the  more  costly  Medicare  improvements 
must  go.  Last  year,  these  historic  strides  in 
Medicare  coverage  were  handicapped  by  a 
tremendously  unfair  financing  mechanism.  The 
insistence  last  year  by  President  Reagan  that 
seniors  only  must  pay  for  this  coverage,  re- 
sulted in  an  unreasonable  finarKlrig  scheme. 
Medicare  benefits  must  not  be  subjected  to  a 
means  testing.  Older  Americans  justifiably  ex- 
pressed their  outrage  at  the  unusual  supple- 
mental premium  they  were  slapped  with.  How- 
ever, we  do  not  need  to  throw  out  the  baby 
with  the  bath  water.  Some  vital  t>enefits  could 
still  be  preserved  without  retaining  that  surtax. 
I  know  that  many  of  my  colleagues  believe 
that  complete  repeal  of  the  Medicare  Cata- 
strophe Coverage  Act  is  what  their  constitu- 
ents want.  Most  of  my  constituents,  however, 
focus  ttieir  concern  on  the  surtax.  They  recog- 
nize Vne  need  for  the  benefrts  we  can  salvage 
without  that  extra  surtax,  such  as  home  health 
and  respite  care,  screenirig  mammography, 
and  extended  hospital  and  physician  cover- 
age. 

Mr.  Speaker,  my  colleagues  are  well  aware 
that  I  remain  amortg  the  leaders  in  the  fight 
for  a  comprefiensive  national  health  plan.  We 


need,  desperatety,  to  treat  the  ills  of  our  back- 
ended  fiealth  system.  The  current  system  is 
rife  with  prot><ems  that  will  not  disappear. 
Health  care  costs  are  skyrocketing  and  no 
end  is  in  sight.  SofDe  health  experts  claim  that 
Medigap  costs  will  dramatically  increase  this 
year.  Thirty-seven  millk>n  Americans  remain 
uninsured.  Just  as  many  are  underinsured. 
Most  of  these  Americans  live  in  working  fami- 
lies. The  85-year-old  and  older  group  is  the 
fastest  growing  segment  of  our  society. 

We  need  to  adopt  a  national  health  policy 
that  embraces  cost  effective  measures  such 
as  prevention  and  home  health  care.  We  will 
vote  today  on  whether  or  not  to  repeal  a  first 
in  preventive  care  under  Medk»re,  screening 
mammography  for  women  under  Medicare. 
This  technique  saves  lives,  potentially  14,000 
American  won[>en  this  year  alone.  However,  if 
that  fact  in  itself  does  not  appeal  to  my  col- 
leagues, routine  screening  mammography  also 
saves  money.  We  can  pay  $50  dollars  today 
to  detect  a  malignant  lump  in  its  early  stages; 
or  we  can  pay  as  much  as  $60,000  for  disfig- 
uring surgery  and  prolonged,  agonizing,  and 
ail  too  often  futile  cancer  treatement  Current- 
ly, Medicare  does  not  cover  routine  examina- 
tions of  any  type.  Our  Nation's  emergency 
rooms  are  being  flooded  with  Medicaid  pa- 
tients who  must  wait  until  they  are  chronk^ally 
ill  to  receive  treatment  This  is  wt>en  our 
system  decides  to  pay  for  these  people.  One 
way  or  another,  in  this  country,  we  all  eventu- 
ally pay  for  the  health  costs  of  the  uninsured. 
Mr.  Speaker,  we  can  pay  for  them  now  or  we 
can  pay  for  them  later. 

Fortunately,  the  Pepper  Commission,  to 
which  I  have  been  appointed,  will  continue  to 
meet.  By  spring,  Vne  Commission  will  come 
forth  with  some  proposals  to  replace  that 
which  may  be  taken  away  here  today.  Many 
such  proposals  are  already  on  the  table.  It  is 
encouraging  that  some  proposals  that  I  have 
seen  will  not  only  include  protections  to  be  re- 
pealed today,  ttiey  will  go  t)eyond  this  to  ad- 
dress the  dire  need  for  long-term  care  protec- 
tion for  the  growing  numbers  of  our  Nation's 
older  Americans.  Still,  a  complete  repeal 
today  will  be  a  giant  step  backward.  Valuable 
time  and  momentum  will  t)e  lost  whwh  our 
Nation  cannot  afford. 

Mr.  Speaker,  we  must  continue  forward  in 
the  footsteps  of  our  late  colleague  and  very 
dear  friend,  Claude  Pepper.  We  cannot  forget 
his  missKKi.  We  must  not  forget  his  vision  of  a 
more  compassionate  America — an  America 
that  reveres  its  elders — an  America  that  pre- 
serves for  its  parents  Vne  security  that  they 
worked  so  hard  to  provide  for  us. 

Mr.  Speaker,  for  all  ttiese  reasons  I  cannot 
support  the  limited  ar>d  unrealistic  choice 
before  us  today.  I  know  that  many  of  my  col- 
leagues share  my  frustration,  and  I  urge  them 
to  step  forward  and  join  me  in  oppositk>n  to 
H.R.  3607. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  our  conferees 
on  catastrophic  care  dkl  an  excellent  job. 
They  have  come  back  to  us  with  a  total 


repeal.  That  is  what  the  peopte  of  this  country 
want 

Congress  has  tteen  through  the  wringer  on 
this  issue,  arnj  this  is  our  chance  to  put  it  to 
rest.  Seniors  have  told  us  that  tt>ey  don't  want 
so-called  reform.  They  don't  want  us  to  raise 
part  B  premiums  to  salvage  some  of  the  pro- 
gram. They  want  total  repeal. 

Some  in  the  other  body  want  us  to  retain 
the  hospital  tjeriefrt.  But  ttiat  coverage  is  a 
bad  deal.  Like  the  physician  and  prescription 
drug  coverage,  it  costs  too  much  in  relation  to 
the  benefit  it  provkjes. 

Mr.  Speaker,  ttie  only  responsible  answer  to 
ttie  catastrophic  law  is  repeal,  and  I  urge  my 
colleagues  to  support  ttie  conference  report 
on  catastrophk;  care. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

GlLMAK]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
further  concern  regarding  House  actk>n  to 
rep^l  ttie  t>enefits  provided  under  ttie  Medi- 
care Catastrophk:  Protectkxi  Act  While  we  all 
agree  tfiat  ttie  surtax  imposed  under  ttie  cata- 
strophk: law  required  modifk:atk>n,  I  am  dis- 
mayed by  the  rmpending  iegislatk>n  to  delete 
many  of  the  vital  t)enerits  provkied  under  ttie 
original  law. 

Mr.  Speaker,  we  must  recall  that  adoptk>n 
of  ttie  Catastrophk:  Protectkm  Act  resulted  in 
the  first  major  expansk>n  of  MedK»re  benefits 
since  the  program's  inceptkxi  in  1965.  Despite 
ttie  flaws  contained  in  ttve  financing  provisions 
of  ttie  bill,  we  must  not  overtook  ttie  fact  ttiat 
the  catastrophk:  benefits  provkie  s«gnifk»nt 
new  protectkins  against  many  gaps  in  curent 
Medicare  health  care  coverage. 

Make  no  mistake  alxxjt  it — ttiese  are  real 
tienefits  wtik:h  affect  many  needy  peopte,  par- 
tk:ularty  ttie  elderly,  ttie  impoveristied,  and  ttie 
disabled:  Expanded  home  health  care;  hos- 
pk:e  care;  unlimited  tiospital  stays;  new  bene- 
fits for  respite  care  and  expanded  stays  in  a 
skilled  nursing  facility;  protection  from  the  high 
costs  of  prescriptk>n  drugs;  and  universal 
mammograptiy  screening  for  all  Medicare 
benefk:iaries.  Ttiese  are  proviskxts  to  save 
lives  and  alleviate  suffering  among  our  Na- 
tk)n's  senkx  citizens  and  disat>led  Americans. 

Ttvoughout  my  tenure  in  Congress,  and 
througtiout  ttie  debate  on  catastrophk:  care,  I 
have  advocated  taking  action  to  preserve  and 
extend  benefits  in  ttie  vital  area  of  tong-term 
health  care.  By  this  measure,  we  wiH  instead 
reverse  ttiis  process  to  prevent  many  ekjerty, 
disabled,  and  indigent  citizens  from  gaining 
access  to  medk:al  care  wtiKh  is  desperately 
required. 

Mr.  Speaker,  earlier  ttie  House  had  ttie  op- 
portunity to  pursue  a  viable  alternative  propos- 
al. During  detjate  on  ttie  txjdget  reconciliatxxi 
legislatkm,  ttie  House  rejected  ttie  Stai1(- 
Waxman-Gradison  amendment  which  wouM 
have  preserved  many  vital  catastrophic  care 
benefits  and  removed  duplk:atk>n  of  ottier  re- 
tirement (jrograms,  while  still  repealing  the  ob- 
jectkmable  catastroptw:  care  surtax.  I  regret 
ttiat  ttie  majority  of  our  colleagues  at  ttiat  time 
refused  to  accept  our  pleas  fa  common 
sense  and  compassmn,  and  now  we  are 
faced  with  no  alternative  txjt  repeal. 
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I  finnly  believe  that  when  the  majority  of 
senkx  citizens  recognize  this  lost  opportunity 
for  expansion  of  Medicare  benefits,  tfiey  will 
regret  that  strong  opposition  to  the  financing 
mechanism  resulted  in  a  loss  of  extended  pro- 
tection against  the  devastating  effects  of  cata- 
strophic illr>ess.  My  own  congressional  district 
senior  citizen  advisory  committee  was  almost 
unanimously  of  the  opinion  that  without  the 
surtax  on  income  the  catastrophic  care  bene- 
fits provided  under  the  law  would  be  worth- 
while. While  I  recognize  the  strong  objections 
to  this  surtax,  I  regret  that  the  House  was 
unable  to  proceed  in  such  a  way  as  to  pre- 
serve tfie  expansion  of  vital  health  care  bene- 
fits for  our  Nation's  Medicare  recipients. 

Accordingly,  I  urge  my  colleagues  to  oppose 
H.R.  3607,  the  Medicare  Catastrophic  Care 
Repeal  Act. 

Mr.  ARCHER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  3607.  I  yield  myself  as 
much  time  as  I  might  consume  and 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

Two  months  ago,  the  House  of  Rep- 
resentatives voted  overwhelmingly  to 
repeal  the  controversial  Medicare  Cat- 
astrophic Coverage  Act. 

The  360-to-60  vote  margin  reflected 
clearly  the  depth  of  feeling  about  this 
issue  in  the  House  and  the  wishes  of 
the  Nation's  elderly  who  made  their 
feelings  so  clearly  known  to  us. 

Since  that  time,  first  in  the  budget 
reconciliation  conference,  and  then  in 
the  conference  on  this  separate  bill, 
there  were  numerous  attempts  to 
forge  a  compromise  position  with  the 
Senate. 

Unfortunately,  all  of  those  attempts 
to  compromise  with  the  Senate  failed. 
In  fact,  no  position  other  than 
straight  repeal  ever  could  attract  a 
majority  of  House  conferees  alone. 

Now  a  majority  of  conferees  in  both 
the  House  and  Senate  have  agreed 
that  repeal  is  the  avenue  we  must 
follow  in  putting  this  issue  finally  to 
rest  before  Congress  adjourns.  I  share 
that  view. 

While  I  personally  have  sought  to 
achieve  some  reasonable  compromise 
between  the  Senate's  bill  and  our  own, 
I  am  now  of  the  opinion  that  no  such 
compromise  position  exists. 

It  is  my  hope  that  once  we  have 
adopted  this  conference  agreement, 
the  Senate  will  also  act  expeditiously 
to  pass  it  and  send  the  repeal  bill  on  to 
the  President  for  his  signature. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  -yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  my 
question  is.  Does  the  repeal  preserve 
the  provision  that  was  in  the  original 
bill  on  spousal  impoverishment?  In 
other  words,  it  protects  a  spouse  in  the 
event  that  one  of  the  partners  is  under 
Medicaid. 

Mr.  ARCHER.  The  gentleman  can 
be  assured  that  it  does.  It  is  precisely 


the  same  language  that  was  passed  by 
a  360-to-60  vote  margin. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  BRENNAN.  Mr.  Speaker,  I  must  express 
my  disappointment  in  the  final  form  of  this  im- 
portant legislation.  I  commend  the  conferees 
on  repeal  of  the  unfair  surtax,  or  supplemental 
premium,  which  was  placed  on  only  41  per- 
cent of  senior  citizens.  Placir>g  the  financing 
burden  completely  upon  beneficiaries  was  one 
of  the  prerequisites  to  achieving  former  Presi- 
dent Reagan's  signature  on  the  bill  and  this 
was  clearly  the  most  controversial  portion  of 
this  legislation. 

Mr.  Reagan  emphasized,  "This  is  a  pay-as- 
you-go  program,  a  program  that  requires  no 
tax  dollars. "  Throughout  consideration  of  the 
bill,  Mr.  Reagan  continually  insisted  on  full  fi- 
nancing by  the  elderiy  and  disabled  as  a  con- 
dition of  his  signing  of  the  bill.  Such  a  method 
of  financing  for  comprehensive  t)enefit  pro- 
grams raised  significant  concerns  about  ac- 
ceptable and  unacceptable  means  to  finance 
health  care  and  other  programs  initiating  long- 
term  health  care  coverage.  I  support  complete 
and  retroactive  repeal  of  the  surtax  as  includ- 
ed in  the  conference  report. 

My  support  stops  there.  How  far  have  we 
come  since  1986,  when  serious  efforts  to 
enact  long-term  care  legislation  took  effect? 
Not  very  far.  I  think  it  is  important  to  look  at 
the  progress,  or  lack  thereof,  we  have 
achieved  in  4  years. 

Hospital  costs  are  high  and  for  many,  they 
are  out  of  reach  and  will  force  individuals  and 
families  into  poverty.  Precatastrophic  cover- 
age law  patients  were  covered  for  only  90 
days,  they  paid  a  deductible,  $564  in  1989, 
every  time  they  entered  the  hospital,  and  after 
60  days  of  hospitalization  they  were  required 
to  make  copayments.  The  Catastrophic  Cover- 
age Program  provided  unlimited  hospitalization 
with  no  copayments  and  only  one  deductible 
per  year.  The  conference  report  repeals  hos- 
pital coverage  and  therefore  assistance  for 
those  in  need  of  extended  hospital  stays. 

Physician  bills  are  high  and  have  been  in- 
creasing beyond  the  rate  of  inflation.  Before 
the  Medicare  coverage  law,  patients  paid  $75 
deductible  plus  20  percent  of  the  doctor's 
charges.  The  1988  law  protected  beneficiaries 
by  setting  a  maximum  on  the  amount  an  indi- 
vidual must  pay  for  physician  costs.  The  maxi- 
mum was  to  be  $1,370  in  1989.  after  which 
beneficiaries  paid  nothing.  The  cap  was  to  be 
indexed  for  inflation.  Protectic  ^  against  the 
costs  of  physician  services  at  3  repealed  by 
the  conference  report. 

The  Medicare  Catastrophic  Coverage  Act 
significantly  improved  skilled  nursing  care  cov- 
erage. The  numt>er  of  days  covered  was  in- 
creased, copayments  were  significantly  re- 
duced and  instead  of  being  required  every  day 
after  the  first  20  days,  copayments  were  re- 
quried  only  for  the  first  8  days  of  a  stay.  Im- 
proved coverage  for  individuals  in  need  of 
skilled  nursing  facilities  are  repealed  under  the 
conference  report. 

Previously,  only  organ  transplant  patients 
received  any  Medicare  assistance  for  the  high 
costs  of  prescription  drugs.  The  new  Medicare 
Program,  when  fully  implemented  in  1993, 
would  have  provided  80  percent  of  the  costs 
of  prescription  drugs  after  a  $710  deductible. 


The  conference  bill  repeals  financial  assist- 
ance for  the  increasing  costs  of  prescription 
drugs. 

Families  ar>d  individuals  in  need  of  in-home 
services  to  relieve  unpakj  caregivers  would 
have  received  80  hours  of  respite  care  serv- 
ices per  year  through  the  Catastrophic  Cover- 
age Program.  Without  this  program,  families 
are  provided  with  no  respite  care  coverage 
and  must  care  for  their  loved  ones  through 
short-  and  long-term  illnesses  without  Federal 
assistance.  Even  this  small  step  toward  long- 
term  care  is  repealed  by  the  conference 
report. 

The  new  Medicare  Program  increased  the 
number  of  days  covered  for  home  health  ben- 
efits to  38  from  21  per  illness  and  provided 
coverage  for  7  days  a  week  instead  of  only  5. 
Again,  what  little  progress  that  was  made  for 
long-term  care  is  repealed  by  the  compromise 
report  t)efore  us  today. 

Terminally  ill  patients,  people  with  AIDS,  in- 
dividuals with  cancer,  and  many  senior  citi- 
zens with  long-term  illnesses  will  forgo  bene- 
fits  under  this  conference  report.  The  Cata-' 
strophic  Coverage  Act  extended  t)eyond  21 
days  the  coverage  for  hopice  stays.  Terminally 
ill  patients  would  have  received  unlimited  cov- 
erage. The  conference  report  repeals  im- 
proved hospice  services  and  a  significant  step 
toward  meeting  long-term  care  needs. 

Finally,  41,000  women  may  die  unnecessar- 
ily of  breast  cancer  over  the  next  several 
years  when  they  could  have  received  mam- 
mography screening  through  the  Medicare 
Coverage  Program,  he  conference  report 
has  compromised  these  potential  victims  by 
repealing  coverage  for  a  mammogram  every 
other  year. 

How  far  have  we  come  in  terms  of  improv- 
ing the  health  benefits  available  to  our  Na- 
tion's senior  citizens  and  Medicare  benefici- 
aries? I  believe  this  conference  report  repeals 
what  little  progress  has  been  achieved.  I  trust 
that  we  will  rectify  this  repeal  of  benefits  and 
again  begin  to  seriously  address  the  national 
health  care  concerns  impacting  this  country. 
The  time  to  establish  and  implement  a  net- 
work of  health  services  which  are  affordable 
and  accessible  to  all  is  now. 

The  people  of  the  United  States  should  be 
guaranteed  health  care  coverage.  The  pro- 
gram that  we  develop  may  not  be  pertect  the 
first  time  around  and  may  indeed  require  alter- 
ations once  it  is  in  effect.  However,  if  we  con- 
tinue to  haphazardly  enact  and  then  com- 
pletely atxilish  health  care  programs  we  will 
never  be  able  to  evaluate  what  new  programs 
are  or  are  not  working  and  we  will  certainly 
see  little  progress  toward  a  comprehensive 
health  t>enefit  program.  I  will,  and  I  look  for- 
ward to  working  with  my  colleagues  to  devel- 
op a  comprehensive  health  care  program,  one 
which  has  evaluation  ar>d  revision  mecha- 
nisms built  into  the  legislation  in  order  to  avoid 
complete  abolishment  every  time  problems 
are  discovered  amidst  the  progress. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 
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The  SPEAKER.  The  question  is  on 

Pease 

Schulzp 

Tallon 

PERSONAL  EXPLANATION 

the  conference  report. 

Pelosi 
Penny 

Schumer 
Sensenbrenner 

Tanner 
Tauke 

Mrs.  JOHNSON  of  Cormecticut.  Mr. 

The   question   was   tAken;   ana   tne 

Petri 

Sharp 

Tauzln 

Si>eaker,  I  missed  the  preceding  vote. 

Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Pickett 
Porter 
Poshard 

Shays 

Shumway 

Shuster 

Taylor 
Thomas  (CA) 
Thomas  (GA) 

and  had  I  voted,  I  would  have  voted  in 
the  affirmative. 

Mr.  DONNET.T.Y.   Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

Price 
Range! 

Sikorski 
Sisisky 

Thomas  (WY) 
Torres 

PERSONAL  EXPLANATION 

The  yeas  and  nays  were 

!  ordered. 

Ravenel 

Skaggs 

Torricelli 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  1 

The   vote 

was  taken 

by   electronic 

Ray 

Regula 

Skeen 
Skelton 

Traflcant 
Traxler 

been  present,  1  would  have  voted  "yea"  on 

device,  and  there  were— yeas  349,  nays 

Rh(}des 

Slattery 

Udall 

rollcall  numbers  370  and  371. 

57,  not  votir 

iiT  "yn 

Richardson 

Slauffhter  (NY) 

Upton 

le  ^ <t 

Ridge 

Slaughter  (VA) 

Valentine 

[Roll  No.  371] 

1 

Rinaldo 

Smith  (FL) 

Vander  Jagt 

REMOVAL  OF  NAME  OF  MEMBER 

YEAS— 349 

Ritter 
Roberts 

Smith  (lA) 
Smith  (NE) 

Visclosky 
Volkmer 

AS  COSPONSOR  OF  H.R.  586 

Ackerman 

Douglas 

Kastenmeier 

Robinson 

Smith  (NJ) 

Vucanovich 

Mr.   RITTER.   Mr.   Speaker,   I   ask 

Akaka 

Dreier 

Kennelly 

Roe 

Smith  (TX) 

Walgren 

unanimous  consent  to  have  my  name 

Anderson 

Duncan 

Kildee 

Rogers 

Smith  (VT) 

Walker 

removed  from  cosponsorship  of  H.R. 

Andrews 

Durbin 

Kleczka 

Rohrabacher 

Smith.  Robert 

Walsh 

586. 

Annunzio 

Dwyer 

Kolbe 

Ros-Lehtinen 

(NH) 

Watklns 

Applegate 

Dyson 

Kolter 

Rose 

Smith.  Robert 

Waxman 

The  SPEAKER.  Is  there  objection 

Archer 

Eckart 

Kyi 

Roth 

(OR) 

Weber 

to  the  request  of  the  gentleman  from 

Armey 

Edwards  (OK) 

Lagomarsino 

Roukema 

Snowe 

Weiss 

Pennsylvania? 

Atkins 

Emerson 

Lantos 

Rowland  (GA) 

Solarz 

Weldon 

AuCoin 

Engel 

Laughlin 

Russo 

Solomon 

Wheat 

There  was  no  objection. 

Baker 

English 
Erdreich 

Leach  (lA) 
Leath  (TX) 

Sabo 
Saiki 

Spence 
Spratt 

Whitten 
Williams 

Ballenger 

Barnard 

Espy 

Lehman  (CA) 

Sangmeister 

Stallings 

Wilson 

MF.SSAGE  FROM  THE 

Bartlett 

Fascell 

Lehman  (FL) 

Sarpalius 

Stangeland 

Wolf 

PRESIDE3JT 

Barton 

Fawell 

Levine  (CA) 

Sawyer 

Steams 

Wolpe 

Bateman 

Fazio 

Lewis  (CA) 

Saxton 

Stenholm 

Wyden 

A  message  in  writing  from  the  Presi- 

Bates 

Feighan 

Lewis  (FL) 

Schaefer 

Studds 

Wylie 

dent  of  the  United  States  was  commu- 

Beilenson 

Fields 

Lewis  (GA) 

Schlff 

Stump 

Yates 

nicated  to  the  House  by  Mr.  Marks, 

Bennett 
Bentley 
Bereuter 
Berman 

Flippo 
FoglietU 
Ford  (MI) 
Frank 

Ughtfoot 
Lipinski 
Livingston 
Uoyd 

Schneider 
Schroeder 
Schuette 

Sundquist 

Swin 

Synar 

Yatron 
Young  (AK) 
Young (FL) 

one  of  his  secretaries. 

BevUl 

Prenzel 

Lowery  (CA) 

NAYS-57 

LEGISLATIVE  PROGRAM 

Bilbray 

Frost 

Lowey  (NY) 

Alexander 

Hamilton 

Oakiir 

Mr.   MICHET,    Mr.   Speaker,   I   ask 

BUlrakis 
Bliley 
Boggs 
Bonior 

Gallegly 
Gallo 
Gaydos 
Gejdenson 

Luken,  Thomas 
Lukens.  Donald 
Machtley 
Madigan 

Anthony 
Boehlert 
Boucher 
Brennan 

Hayes  (ID 
Hopkins 
Houghton 
Hubbard 

Obey 

Owens  (NY) 
Owens  (UT) 
Panetta 

unanimous    consent    to    address    the 
House  for  1  minute. 
The  SPEAKER.  Without  objection. 

Borski 
Bosco 
Boxer 
Broomfield 

Gekas 
Geren 
Gibbons 
Gillmor 

Man  ton 
Markey 
Marlenee 
Martin  (NY) 

Clay 

Jontz 

Payne (NJ) 

the  gentleman  from  Illinois  is  recog- 

Conte 
Conyers 
Coyne 
Dorgan  (ND) 

Kaptur 
Kennedy 
Kostmayer 
LaFalce 

Perkins 
Rostenkowski 
Roybal 
Savage 

nized  for  1  minute. 
There  was  no  objection. 

Browder 
Brown  (CA) 
Brown  (CO) 

Gingrich 

Glickman 

Goodling 

Martinez 

Matsui 

Mavroules 

Mr.  MICHEL.  Mr.  Speaker,  I  would 

Downey 

Levin  (MI) 

Scheuer 

inquire  of  the  distinguished  majority 

Bruce 

Gordon 

Mazzoli 

DymaUy 
Early 
Edwards  (CA) 

Long 

McDermott 

McHugh 

Staggers 

Stark 

Stokes 

leader  where  we  go  from  here. 

Bryant 

Goss 

McCandless 

Mr.   GEPHARDT.   Mr.   Speaker,    if 

Buechner 

Bunning 

Burton 

Grandy 

Grant 

Green 

McCloskey 
McCollum 
McCrery 

Evans 

Mfume 

Towns 

the  gentleman  will  yield,  as  I  said  ear- 

Ford (TN) 
Gephardt 
Oilman 

Miller  (CA) 

Moody 

Murtha 

Unsoeld 

Vento 

Whittaker 

lier,  having  completed  these  two  votes. 

Bustamante 

Guarini 

McCurdy 

there    will    be    no    more    votes    this 

Byron 

Gunderson 

McEwen 

Gonzalez 

Nagle 

Wise 

evening.  We  will  come  back  tomorrow, 

Callahan 
CampbeU  (CA) 

Hall  (OH) 
Hall  (TX) 

McGrath 
McMillan  (NO 

NOT  VOTING- 

-27 

as  I  said,  at  10  o'clock,  and  we  wiU  take 

Cardin 

Hammerschmidt  McMUlen  (MO) 

L  *  V^    ^          W     Vp'    ^    ^  A  »  ^,* 

up    suspensions    and    try    to    move 

Carper 

Hancock 

McNulty 

Aspin 

Gradison 

Pickle 

through  the  rest  of  the  business. 

Can- 
Chandler 

Hansen 
Harris 

Meyers 
Michel 

Brooks 
Campbell  (CO) 

Gray 
Hawkins 

PurseU 
QuiUen 

Mr.  MICHEL.  Mr.  Speaker,  if  there 

Chapman 

Hastert 

Miller  (OH) 

Coleman  (TX) 

Joiutson  (CT) 

Rahall 

are  no  questions,  I  thank  the  distin- 

Clarke 

Hatcher 

Miller  (WA) 

Crockett 

Lancaster 

Rowland  (CT) 

guished  majority  leader. 

Clement 
Cllnger 

Hayes  (LA) 
Heney 

MineU 
Moakley 

Dickimon 
FUh 

Lent 
Martin  (ID 

Shaw 
Smith.  Denny 

Coble 

Hefner 

Molinari 

Flake 

McDade 

(OR) 

Coleman  (MO) 

Henry 

Mollohan 

Florio 

Moorhead 

FOREIGN  OPERATIONS,  EXPORT 

Collins 

Herger 

Montgomery 

Garcia 

Nelson 

FINANCING,       AND       RET.Al-KD 

Combest 

Condlt 

Cooper 

Hertel 

Hiler 

Hoagland 

Morella 
Morrison  (CT) 
Morrison  (WA) 

D  2014 

PROGRAMS     APPROPRIATIONS 
ACT,        1990-VETO        MESSAGE 

Costello 

Hochbrueckner 

Mrazek 

So  the  conference  report  was  agreed 

FROM  THE  PRESIDENT  OF  THE 

Coughlin 

HoUoway 

Murphy 

to. 

UNITED    STATES    (H.    DOC.    NO. 

Courter 
Cox 

Horton 

Hoyer 

Huckaby 

Myers 
Natcher 

The    result    of    the    vote    was    an- 

101-113) 

Craig 

Neal  (MA) 

nounced  as 

above  recorded. 

The    SPEAKER     laid    before     the 

Crane 

Dtmnemeyer 

Darden 

Hughes 
Hunter 
Hutto 

Neal  (NO 

Nielson 

Nowak 

A  motion 
the  table. 

to  reconsider  was  laid  on 

House    the    following    veto    message 
from    the    President    of    the    United 

Davis 

Hyde 

Tnhofc 

Oberstar 
Olin 

States: 

uc  lift  vj&rxtt 

DeFazio 

Ireland 

Ortiz 

To  the  House  of  Representatives: 

DeLay 

Delluma 

Derrick 

Jacobs 
James 
Jenkins 

Oxley 
Packard 

Da  linn  A 

PERSONAL  EXPLANATION 

I  am  returning  herewith  without  my 
approval  H.R.  2939,  the  appropriations 

DeWine 

Johnson  (SD) 

Parker 

Mr.  PACKARD.  Mr.  Speaker.  I  was 

bill  for  foreign  operations,  export  fi- 

Dicks 

Johnston 

ParrU 

unable  to 

make  it  for 

the  first  two 

nancing,  and  related  programs  for  the 

Dingell 

Jones  (GA) 

Pashayan 

votes  this  afternoon. 

fiscal  year  1990. 

Dixon 
Donnelly 

Jones  (NO 
Kanjorski 

Patterson 
Paxon 

Had  I  been  here,  I  would  have  voted 

I  do  not  take  this  action  lightly.  In  a 

Doman  (CA) 

Kasich 

Payne  (VA) 

"yes"  on  both  of  them. 

good  faith  effort  to  resolve  the  consti- 
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tutional  and  other  problems  contained 
in  the  bill,  the  Administration  has  en- 
gaged in  extensive  negotiations  with 
the  Congress.  Those  negotiations  have 
not  succeeded,  and  serious  problems 
remain.  Consequently,  I  must  veto  this 
bill. 

Several  sections  of  the  bill,  and  in 
particular  Section  582,  interfere  with 
my  constitutional  authority  to  con- 
duct the  foreign  relations  of  the 
United  States.  The  bill  would  also  re- 
quire the  expenditure  of  millions  of 
dollars  to  support  a  United  Nations 
funds  that,  in  turn,  strongly  defends 
and  supports  a  foreign  nation's  policy 
of  coercive  abortion.  United  States  as- 
sistance to  the  fund  reverses  existing 
United  States  policy  and  is  unaccept- 
able. 

Section  582(a)  would  prohibit  the 
obligation  or  expenditure  of  funds  ap- 
propriated by  the  Act  "for  the  purpose 
of  furthering  any  military  or  foreign 
policy  activity  which  is  contrary  to 
United  States  law."  Section  5e2(b) 
would  prohibit  the  use  of  funds  appro- 
priated by  the  Act  "to  solicit  the  provi- 
sion of  funds  by  any  foreign  govern- 
ment (including  any  instrumentality 
or  agency  thereof),  foreign  person,  or 
United  States  person,  for  the  purpose 
of  furthering  any  military  or  foreign 
policy  objective  which  is  contrary  to 
United  States  law."  Subsequent  provi- 
sions include  a  set  of  limiting  defini- 
tions as  well  as  a  general  limiting  con- 
struction for  the  entire  section. 

Although  I  believe  that  the  limiting 
provision  may  allow  for  a  constitution- 
al construction  of  Section  582,  the  sec- 
tion as  a  whole  remains  sufficiently 
ambiguous  to  present  an  unacceptable 
risk  that  it  will  chill  the  conduct  of 
our  Nation's  foreign  affairs. 

Section  582  appears  designed  to  pro- 
hibit, among  other  things,  consulta- 
tion between  the  United  States  and 
another  sovereign  nation  regarding  ac- 
tions that  nation  may  wish  to  under- 
take. It  has.  however,  long  been  recog- 
nized—by the  Pramers,  by  the  Su- 
preme Court,  and  by  past  Congresses— 
that  the  President,  both  personally 
and  through  his  subordinates  in  the 
executive  branch,  possesses  the  consti- 
tutional authority  to  communicate 
freely  with  representatives  of  foreign 
governments,  and  to  encourage  foreign 
nations  to  take  such  actions  as  the 
President  believes  are  in  our  Nation's 
interest.  Although  Section  582(e) 
states  that  the  section  is  not  intended 
to  limit  the  ability  of  the  President  or 
his  subordinates  to  express  their 
views,  I  am  not  convinced  that  this 
provision  is  sufficient  to  remove  all 
constitutional  doubt  concerning  Sec- 
tion 582.  There  would  remain  an  unac- 
ceptable degree  of  uncertainty  con- 
cerning what  the  section  is  intended  to 
cover,  and  this  uncertainty  would  in- 
evitably restrict  our  contacts  with  for- 
eign governments.  I  believe  that  this 
section  impermissibly  circumscribes  a 


fundamental  responsibility  that  the 
Constitution  had  entrusted  to  the 
President— the  protection  of  our  Na- 
tion's security  through  a  vigorous  rep- 
resentation of  our  interests  abroad.  I 
believe  it  is  neither  fair  nor  wise  to 
make  those  who  formulate  and  exe- 
cute foreign  policy  serve  the  public 
under  a  vague  and  sweeping  prohibi- 
tion. 

I  am  sensitive  to  the  concerns  that 
have  prompted  the  adoption  of  Sec- 
tion 582.  I  have  repeatedly  emphasized 
in  my  meetings  with  the  congressional 
leadership  that  through  close  consul- 
tation with  the  Congress  I  intend  to 
build  a  new  spirit  of  cooperation  and 
trust  between  the  legislative  and  exec- 
utive branches.  Section  582,  however, 
is  inimical  to  that  spirit  of  trust  and 
would  cast  a  shadow  over  the  execu- 
tive branch  in  the  conduct  of  our  for- 
eign policy  at  a  time  when  the  course 
of  world  events  necessitates  great 
flexibility. 

The  bill  would  also  require  the  use 
of  appropriated  funds  to  support  the 
United  Nations  Fund  for  Population 
Activities,  which  supports  and  partici- 
pates in  the  management  of  a  program 
in  a  foreign  nation  that  involves  coer- 
cive abortion. 

On  October  6,  1989,  I  informed  the 
Congress  of  my  continued  strong  sup- 
port of  the  Kemp-Kasten  Amendment, 
also  known  as  the  Kemp-Inouye- 
Helms  Amendment,  which  has  applied 
to  foreign  operations  appropriations 
since  1985.  The  Kemp-Kasten  Amend- 
ment denies  United  States  population 
assistance  funds  to  any  organization 
that,  as  determined  by  the  President, 
supports,  or  participates  in  the  man- 
agement of,  a  program  of  coercive 
abortion  or  involuntary  sterilization.  I 
stated  that  if  this  bill  as  ultimately 
presented  to  me  by  the  Congress  con- 
tained any  language  which  would 
weaken  the  current  Kemp-Kasten  pro- 
vision, or  exempt  the  United  Nations 
Fund  or  any  other  organization  from 
its  full  application,  I  would  veto  the 
bill. 

Let  me  restate  my  strong  support  for 
international  family  planning  pro- 
grams, and  my  view  that  the  United 
States  should  support  such  efforts  so 
long  as  they  do  not  violate  Kemp- 
Kasten  or  other  establishe  d  policies  of 
the  U.S.  Government. 

Unfortunately,  the  Coniress  has  in- 
serted in  the  bill  the  so-called  Mikul- 
ski  Amendment,  which  would  fatally 
weaken  the  integrity  of  the  Kemp- 
Kasten  anti-coercion  provision  by  ear- 
marking funds  for  the  United  Nations 
Fund,  the  only  organization  that  has 
ever  been  determined  to  violate  that 
provision.  The  Fund  participates  in 
and  strongly  defends  the  program  of  a 
particular  foreign  government  which 
relies  heavily  upon  compulsory  abor- 
tion. This  fund  has  received  no  United 
States  assistance  since  1985,  precisely 
because  of  its  involvement  in  this  coer- 


cive abortion  policy.  The  current  bill 
thus  represents  a  radical  and  unwar- 
ranted change  in  policy. 

The  Mikulski  Amendment  is  ren- 
dered no  more  acceptable  by  a  clause 
which  requires  the  Fund  to  keep  its 
books  in  a  manner  so  as  to  prevent  the 
direct  flow  of  United  States  assistance 
to  the  particular  foreign  government. 
The  current  Kemp-Kasten  law  tells  all 
family  planning  organizations  that 
they  must  refrain  from  supporting  co- 
ercive programs,  or  the  United  States 
will  direct  its  resources  to  alternative 
organizations  which  respect  the  funda- 
mental principle  of  voluntariness.  The 
bill  would  negate  this  essential  human 
rights  principle  through  substitution 
of  a  simple  accounting  requirement, 
and  I  find  this  unacceptable.  The 
bookkeeping  provision  would  clearly 
place  the  United  States  in  the  position 
of  supporting  a  program  that  in  turn 
supports  coercive  abortions,  a  program 
that  is  inconsistent  with  American 
values.  Such  support  would  undermine 
our  position  that  family  planning 
must  be  voluntary  and  would  contra- 
dict the  human  rights  character  of  our 
foreign  policy  around  the  world. 

Although  these  provisions,  standing 
alone,  would  lead  me  to  veto  this  bill, 
many  other  provisions  of  the  bill  also 
pose  constitutional  problems.  The  Ad- 
ministration has  discussed  those  provi- 
sions in  detail  i'l  letters  to  both 
Houses  of  Congresf . 

I  look  forward  to  working  with  the 
Congress  to  craft  a  bill  that  I  can  en- 
thusiastically support  and  to  passage 
of  an  appropriations  bill  that  will  fa- 
cilitate our  many  foreign  policy  initia- 
tives. 

George  Bush. 
The  White  House,  November  19,  1989. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  message  to- 
gether with  the  accompanying  bill  be 
referred  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


D  2020 

MOTION  TO  ADJOURN 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  a  motion  of  the  high- 
est privilege  at  the  desk. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Burton  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  to  adjourn. 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  The  Chair  will 
count. 

Ninety-seven  Members  are  present, 
not  a  quorimi. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  55,  nays 
268,  not  voting  110,  as  follows: 


[Roll  No.  372] 

YEAS-55 

Armey 

Hall  (TX) 

Nielson 

Bartlett 

Hancock 

Paxon 

Barton 

Hansen 

Ravenel 

Bentley 

Herger 

Ritter 

Bereuter 

HoUoway 

Rohrabacher 

Bunning 

Horton 

Schaefer 

Burton 

Huckaby 

Schuette 

Combest 

Hunter 

Sensenbrenner 

Cox 

Hyde 

Slaughter  (VA) 

Craig 

Kasich 

Smith,  Robert 

Crane 

Kyi 

(NH) 

Dannemeyer 

Livingston 

Smith,  Robert 

DeLay 

Lukens,  Donald 

(OR) 

Doman  (CA) 

Marlenee 

Solomon 

Douglas 

McCoUum 

Steams 

Fields 

McCrery 

Tauzln 

Gillmor 

McEwen 

Vucanovich 

Gingrich 

McMillan  (NO 

Walker 

Goss 

Molinari 
NAYS-268 

Young (FL) 

Ackerman 

Dlngell 

Houghton 

Alexander 

Donnelly 

Hoyer 

Anderson 

Dorgan  (ND) 

Hubbard 

Andrews 

Downey 

Hughes 

Annunzio 

Dreier 

Hutto 

Anthony 

Duncan 

Inhofe 

Atkins 

Durbin 

Jacobs 

AuCoin 

Dwyer 

James 

Bates 

Dymally 

Johnson  (CT) 

Beilenson 

Dyson 

Jones  (GA) 

Bennett 

Eckart 

Jones  (NO 

Berman 

Edwards  (OK) 

Jontz 

Bilbray 

Eteerson 

Kanjorski 

Bllirakis 

Engel 

Kaptur 

Boehlert 

Espy 

Kastenmeier 

Boggs 

Evans 

Kennedy 

Bonier 

Pascell 

Kennelly 

Borski 

Pawell 

Kildee 

Bosco 

Fazio 

Kolbe 

Boxer 

Feighan 

Kostmayer 

Brennan 

Flake 

LaFalce 

Browder 

Flippo 

Lagomarsino 

Brown  (CA) 

Foglietta 

Lantos 

Brown  (CO) 

Ford  (TN) 

Laughlin 

Bruce 

Frank 

Leath  (TX) 

Buechner 

Frenzel 

Levin  (MI) 

Byron 

Frost 

Levine(CA) 

Campbell  (CA) 

Gallegly 

Lewis  (CA) 

Cardln 

Gejdenson 

Lewis  (FL) 

Chapman 

Gephardt 

Lewis  (GA) 

Clarke 

Geren 

Lipinski 

Clement 

Gibbons 

Lloyd 

Clinger 

Oilman 

Long 

Coble 

Glickman 

Lowery  (CA) 

Collins 

Gonzalez 

Lowey  (NY) 

Condit 

GoodUng 

Machtley 

Conyers 

Gordon 

Madigan 

Cooper 

Grandy 

Man  ton 

Costello 

Green 

Markey 

Coughlin 

Guarini 

Martin  (NY) 

Courter 

Ounderson 

Martinez 

Coyne 

Harris 

Matsui 

Darden 

Hastert 

Mavroules 

Davis 

Hayes  (ID 

Mazzoli 

de  la  Garza 

Hefner 

McCandless 

DeFazio 

Henry 

McCloskey 

Delliims 

Hertel 

McCurdy 

Derrick 

Hoagland 

McDermott 

DeWine 

Uochbruecknei 

McHugh 

McMUlen  (MD) 

Regula 

Stenholm 

McNulty 

Rhodes 

Stokes 

Mfume 

Ridge 

Studds 

Michel 

Rinaldo 

Stump 

Miller  (CA) 

Robinson 

Sundquist 

Miller  (OH) 

Ros-Lehtinen 

Swift 

MlUer  (WA) 

Rose 

Synar 

MineU 

Rostenkowski 

TaUon 

Moakley 

Roukema 

Tanner 

MoUohan 

Rowland  (CT) 

Tauke 

Montgomery 

Rowland  (GA) 

Taylor 

Moody 

Russo 

Thomas  (CA) 

Morella 

Sabo 

Thomas  (WY) 

Morrison  (CT) 

Sangmeister 

Torricelll 

Morrison  (WA) 

Sawyer 

Towns 

Murtha 

Sax  ton 

Traflcant 

Myers 

Scheuer 

Traxler 

Nagle 

SchifJ 

Ddall 

Natcher 

Schneider 

Unsoeld 

Nowak 

Schroeder 

Upton 

Oakar 

Schumer 

Vento 

Oberstar 

Sharp 

Visclosky 

Obey 

Shays 

Volkmer 

Ortiz 

Sikorski 

Walgren 

Owens  (UT) 

Sisisky 

Walsh 

Pallone 

Skaggs 

Watkins 

Panetta 

Skeen 

Weiss 

Parker 

Skelton 

Weldon 

Pashayan 

Slattery 

Wheat 

Patterson 

Slaughter  (NY) 

Whittaker 

Payne  (NJ) 

Smith  (PL) 

Whitten 

Payne  (VA) 

Smith  (lA) 

Williams 

Pease 

Smith  (NJ) 

Wilson 

Pelosi 

Smith  (TX) 

Wise 

Penny 

Smith  (VT) 

Wolpe 

Petri 

Snowe 

Wyden 

Pickett 

Solarz 

Wylie 

Poshard 

Spratt 

Yates 

Price 

StaUings 

Yatron 

Rangel 

Stangeland 

Ray 

Stark 

NOT  VOTING- 

110 

Akaka 

Gaydos 

Olin 

Applegate 

Gekas 

Owens  (NY) 

Archer 

Gradison 

Oxley 

Aspin 

Grant 

Packard 

Baker 

Gray 

Parris 

Ballenger 

Hall  (OH) 

Perkins 

Barnard 

Hamilton 

Pickle 

Bateman 

Hammerschmldt  Porter 

BeviU 

Hatcher 

Pursell 

Bliley 

Hawkins 

Quillen 

Boucher 

Hayes  (LA) 

Rahall 

Brooks 

Heney 

Richardson 

Broomfield 

Hiler 

Roberts 

Bryant 

Hopkins 

Roe 

Bustamante 

Ireland 

Rogers 

Callahan 

Jenkins 

Roth 

Campbell  (CO) 

Johnson  (SD) 

Roybal 

Carper 

Johnston 

Saikl 

Carr 

Kleczka 

Sarpalius 

Chandler 

Kolter 

Savage 

Clay 

Lancaster 

Schulze 

Coleman  (MO) 

Leach  (lA) 

Shaw 

Coleman  (TX) 

Lehman  (CA) 

Shumway 

Conte 

Lehman  (FL) 

Shuster 

Crockett 

Lent 

.Smith  (NE) 

Dickinson 

Lightfoot 

Smith,  Denny 

Dicks 

Luken,  Thomas 

i       (OR) 

Dixon 

Martin  (ID 

Spence 

Early 

McDade 

Staggers 

Edwards  (CA) 

McGrath 

Thomas  (GA) 

English 

Meyers 

Torres 

Erdreich 

Moorhead 

Valentine 

FUh 

Mrazek 

Vander  Jagt 

Florio 

Murphy 

Waxman 

Ford  (MI) 

Neal  (MA) 

Weber 

Gallo 

Neal  (NO 

WoU 

Garcia 

Nelson 

Young  (AK) 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speker,  I  was  unavoidably 
absent  on  official  business  during  rollcall  vote 
372.  Had  I  been  present  on  tf>e  House  floor,  I 
would  have  voted  "no"  on  tl>e  motion  to  ad- 
journ the  House. 


D  2126 

Messrs.  JAMES.  THOMAS  of  Wyo- 
ming. DREIER  of  California,  and 
FORD  of  Tennessee  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  BUNNING,  DONALD  E. 
"BUZ"  LUKENS,         BARTLETT, 

PAXON,  ARMEY.  HUCKABY, 
TAUZIN.  and  HALL  of  Texas  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 


REPORT  ON  RESOLUTION  PROVIDING 
FOR  CONSIDERATION  OF  A  BILL 
MAKING  APPROPRIATIONS  FOR  FOR- 
EIGN OPERATIONS.  EXPORT  FINANC- 
ING, AND  RELATED  PROGRAMS  FOR 
FISCAL  YEAR  1990 

Mr.  MOAKLEY,  from  the  Committee  on 
Rules,  submitted  a  privileged  report  (Rept.  No. 
101-380)  on  the  resolution  (H.  Res.  295)  pro- 
viding for  the  consideration  of  a  bill  making 
appropriations  for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  ttie  fiscal 
year  ending  September  30,  1990.  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be  printed. 


FURTHER  MESSAGE  FROM  THE  SENATE 

A  further  message  from  the  Senate  tjy  Mr. 
Hallen,  one  of  its  clerks,  anrKXinced  that  the 
Senate  agrees  to  tf>e  amerxlment  of  the 
House  to  the  amerxlment  of  tfie  Senate  num- 
bered 6  to  the  bill  (H.R.  3566)  entitled  'An  act 
making  appropriations  for  the  Departments  of 
Labw,  Health  and  Human  Services,  and  Edu- 
caton,  and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes." 

The  message  also  anrKxinced  that  the 
Seriate  further  insists  on  its  amendment  num- 
bered 5  to  ttie  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolution  of 
the  following  titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  Con.  Res.  83.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3566. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  tfte  folkwinng  titles 
were  taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  975.  An  act  to  amend  the  Job  Tr&iiung 
Partnership  Act  to  encourage  a  broader 
range  of  training  and  job  placement  for 
women,  and  for  other  purposes,  to  the  Com- 
mittee on  Education  and  Lalx>r. 

S.  1702.  An  act  to  amend  chapter  44  of 
title  18.  United  States  Code,  regarding  pen- 
alties involving  firearms,  to  the  Committee 
on  the  Judiciary. 

S.  1783.  An  act  to  regulate  Indian  child 
protection  and  prevent  child  abuse  on 
Indian  reservations,  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 

S.J.  Res.  178.  Joint  resolution  to  express 
United  States  support  for  the  aspirations  of 
the  people  of  Nagomo-Karal)agh  for  a 
peaceful  and  fair  settlement  to  the  dispute, 
to  the  Committee  on  Foreign  Affairs. 

S.J.  Res.  205.  Joint  resolution  designating 
December  3  through  9.  1989.  as  "National 
Cities  Fight  Back  Against  Drugs  Week,"  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
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ENROLLED  BILI£  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.Hardy: 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger; 

H.R.  2883.  An  act  maJcing  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes: 

H.R.  2939.  An  act  malcing  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes; 

H.R.  3015.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990.  and  for  other  purposes: 

H.R.  3532.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights: 

H.R.  3610.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1990.  and  for  other  purposes;  and 

H.J.  Res.  291.  Joint  resolution  designating 
November  16,  1989.  as  'Interstitial  Cystitis 
Awareness  Day." 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day,  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  environment;  and 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  periods  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990,  and 
ending  on  December  1,  1990,  as  "National 
Home  Care  Week." 


UMI 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  November  17,  1989: 

H.R.  2120.  An  act  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  the  Act  for  fiscal  years  1990.  1991, 
1992,  1993.  and  1994; 

H.J.  Res.  357.  Joint  resolution  providing 
for  the  reappointment  of  Samuel  Curtis 
Johnson  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution: 

H.R.  1310.  An  act  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway"; 
and 


H.J.  Res.  358.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 
On  November  19.  1989: 

H.R.  2939.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes; 

H.R.  3610.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
t>er  30. 1990,  and  for  other  purposes; 

H.R.  2883.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes; 

H.J.  Res.  291.  Joint  resolution  designating 
November  16,  1989.  as  "Interstitial  Cystitis 
Awareness  Day": 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger; 

H.R.  3532.  An  act  to  extend  the  U.S.  Com- 
mission on  Civil  Rights;  and 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.  Hardy. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  28  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Monday,  November  20,  1989,  at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  of 
Conference.  Conference  report  on  H.R. 
3607.  (Rept.  101-378).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3730.  A  bill  to  amend 
titles  II,  rv,  XVI,  XVIII.  and  XIX  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1986  to  extend  certain  expiring 
provisions,  to  make  misceUaneous  improve- 
ments in  the  old-age.  survivors,  and  disabil- 
ity insurance  program,  the  supplement  secu- 
rity Income  program,  the  program  of  aid  to 
families  with  dependent  children,  the  rail- 
road retirement  program,  the  Medicare  pro- 
gram, and  the  Medicaid  program,  and  for 
other  purposes  (Rept.  101-379,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  295.  Resolution  providing 
for  the  consideration  of  a  bill  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes  (Rept.  101-380).  Referred  to 
the  House  Calendar. 


PUBLIC  BILi;S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NELSON  of  Florida  (for  him- 
self. Mr.  Roe,  Mr.  Walker,  Mr.  Skn- 
SEWBRENMER,  Mr.  VALENTINE,  and  Mr. 
Lewis  of  Florida): 
H.R.  3729.  A  biU  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration   for   research   and   develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  Stark.  Mr.  Jacobs,  and  Mr. 

EtoWNEY): 

H.R.  3730.  A  bUl  to  amend  titles  II.  IV. 
XVI.  XVIII,  and  XIX  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1986 
to  extend  certain  expiring  provisions,  to 
make  miscellaneous  improvements  in  the 
Old-age.  Survivors,  and  Disability  Insurance 
Program.  the  Supplemental  Security 
Income  Program,  the  Program  of  Aid  to 
Families  With  Dependent  Children,  the 
Railroad  Retirement  Program,  the  Medicare 
Program,  and  the  Medicaid  Program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  £:nergy  and 
Commerce. 

By   Mr.   STUDDS   (for   himself,   Mr. 
Jones  of  North  Carolina,  Mr.  Yotmc 
of  Alaska,  Mr.  Brxnnan,  and  Mrs. 
Unsoeld): 
H.R.  3731.  A  bill  entitled  "Extension  of 
Japanese  Fishery  Agreement":  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  ANDREWS  (for  himself.  Mr. 
Thomas  of  California,  Mr.  Matsdi, 
Mr.  Shaw,  Mr.  Archer,  Mr.  Schulze. 
and  Mr.  Pasha  van): 
H.R.  3732.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  real  estate  activities 
under  the  limitations  on  losses  from  passive 
activities;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  DELLUMS  (for  himself,  Mrs. 
Boxer,     Mr.     Market,     and     Ms. 
Pelosi): 
H.R.  3733.  A  bUl  to  rescind  certain  United 
States   economic   benefits   to    El   Salvador 
unless  steps  are  taken  to  promote  democra- 
cy and  respect  human  rights;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Rules. 
By  Mrs.  KENNELLY: 
H.R.  3734.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
tax  treatment  of  payments  under  life  insur- 
ance contracts  to  terminally  ill  individuals; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self. Mr.  Whittaker,  Mr.  Walgren. 
Mrs.     Collins,     Mr.     Stnar,     Mr. 
Wyden,  Mr.  Richarsson,  Mr.  Slat- 
TERY,  Mr.  Bates,  Mr.  Rowland  of 
Georgia,  Mr.  Manton,  Mr.  Oun.  Mr. 
Bevill.  Mr.  WoLPE.  Mr.  Torres.  Mr. 
Hochbrueckner,   Mr.  Skelton,   Mr. 
Kanjorski,  Mr.  Bonior,  Mrs.  MoR- 
ELLA.  Mr.  Stenholm,  Mr.  Vento,  Mr. 
Payne  of  New  Jersey,  Mr.  Hughes. 
Mr.  Bosco,  Mr.  Fazio,  Mr.  Hertel. 
Mr.     Brown     of     California.     Mr. 
Sawyer,  Mr.  Maoigan,  Ms.  Kaftitr, 
Mr.  VoLKMER,  Mr.  Dyson,  Mr.  Bou- 
cher. Mr.  Towns,  and  Ms.  Oakar): 
H.R.  3735.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  appropriations  for 
the  fiscal  years  1990  through  1993,  and  for 
other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 
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By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker,  Mr.  Waixsrzh, 
Mrs.     Collins.     Mr.     Sthak,     Mr. 
Wtsen,  Mr.  RiCHARDSOif,  Mr.  Slat- 
TCRY.  Mr.  Bates,  Mr.  Rowland  of 
Georglft,  Mr.  Manton,  Mr.  Olin,  Mr. 
Bevill,  Mr.  Wolfe,  Mr.  Torkes,  Mr. 
HOCHBRDECKNER,    Mr.    Skelton,    Mr. 
Kanjorski,  Mr.  Bonior,  Mrs.  Mor- 
ELLA,  Mr.  Stenholm,  Mr.  Vento,  Mr. 
Payne  of  New  Jersey,  Mr.  Hughes. 
Mr.  Bosco,  Mr.  Fazio,  Mr.  Hehtel, 
Mr.     Brown     of     California,     Mr. 
Sawter.  Mr.  Maoigan,  Ms.  Kaftur, 
Mr.  VOLKMZR,  Mr.  Dyson,  Mr.  Boo- 
CHER,  Mr.  Towns,  and  Ms.  Oakar): 
H.R.  3736.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  ensure  that  any  solid  waste 
exported  from  the  United  States  to  foreign 
countries    is   managed   to    protect    human 
health  and  the  environment;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Foreign  Affairs. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker,  Mr.  Walgren, 
Mrs.     Collins,     Mr.     Synar,     Mr. 
Wyden,  Mr.  Richardson,  Mr.  Slat- 
tery,  Mr.  Bates,  Mr.  Rowland  of 
Georgia,  Mr.  Manton,  Mr.  Olin,  Mr. 
Bevill,  Mr.  Wolpe,  Mr.  Torres,  Hi. 
HOCHBRUECKNER,    Mr.    Skklton,    Mr. 
Kanjorski.  Mr.  Bonior,  Mrs.  Mor- 
ELLA,  Mr.  Stenholm.  Mr.  Vento,  Mr. 
Payne  of  New  Jersey.  Mr.  Hughes. 
Mr.  Bosco,  Mr.  Fazio,  Mr.  Hertel, 
Mr.     Brown     of     California,     Mr. 
Sawtyer,  Mr.  Maoigan,  Ms.  Kaftur. 
Mr.  VOLKMER.  Mr.  Dyson,  Mr.  Bou- 
cher, Mr.  TowTNS.  and  Ms.  Oakar): 
H.R.  3737.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  certain  uses  of  virgin  materials  and 
to  establish  a  trust  fund  for  recycling  assist- 
ance and  solid  waste  management  planning; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  MOODY  (for  himself  and  Mr. 
AspiN): 
H.R.    3738.    A    bill    to    amend    the    Tax 
Reform   Act  of   1986   to  correct  technical 
errors  in  the  description  of  certain  projects 
located  in  Kenosha.  WI;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  RANGEL: 
H.R.  3739.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States  to 
elect  the  option  of  covering  substance  abuse 
treatment  services  under  the  Medicaid  Pro- 
gram;  to   the   Committee   on   Eiiergy   and 
Commerce. 

By  Mr.  RINALDO: 
H.R.  3740.  A  bill  to  amend  the  Pair  Oedit 
Reporting  Act  to  provide  greater  disclosure 
to  consumers  of  information  concerning 
consumers  by  creditors,  credit  reporting 
agencies,  and  other  users  of  credit  informa- 
tion, prevent  abuses  with  regard  to  such  in- 
formation, to  increase  the  enforcement  au- 
thority of  Federal  regulatory  agencies  with 
responsibility  to  enforce  the  Fair  Credit  Re- 


porting Act.  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  SCHULZE: 

H.R.  3741.  A  bill  to  repeal  the  exception 
for  certain  technical  personnel  from  provi- 
sions relating  to  the  determination  of 
whether  Individuals  are  employees  for  pur- 
poses of  the  employment  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   SCHULZE   (for  himself   and 
Mr.  Thomas  of  California): 

H.R.  3742.  A  bill  relating  to  the  response 
of  the  United  States  to  the  adoption  by  the 
Euro[>ean  Community  of  a  restrictive  broad- 
casting directive:  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 

H.  Con.  Res.  236.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  deplor- 
ing the  escalating  violence  in  El  Salvador; 
condemning  the  killing  of  innocent  civilians, 
including  six  Jesuit  priests;  and  calling  for 
an  immediate  cessation  of  hostilities;  to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  the  public  bills  and 
resolutions  as  follows: 

H.R.  787:  Mrs.  Boxer. 

H.R.  1561:  Mrs.  Collins. 

H.R.  1675:  Mr.  Hilkr. 

H.R.  1774:  Mr.  Richardson. 

H.R.  2265:  Mr.  Roybal.  Mr.  Hefley.  and 
Mr.  Hawkins. 

H.R.  2269:  Mr.  Pickle. 

H.R.  2270:  Mr.  Penny. 

H.R.  2380:  Mr.  Buechner. 

H.R.  2418:  Mr.  Oxley  and  Mr.  Glickman. 

H.R.  2840:  Mr.  Pease  and  Mr.  Gillmor. 

H.R.  2881:  Mr.  Hastert  and  Mr.  Towns. 

H.R.  2954:  Mr.  Hayes  of  Illinois. 

H.R.  3080:  Mr.  Brown  of  California,  Mr. 
Armey,  Mr.  Swift,  Mrs.  Vucanovich,  Mr. 
Packard,  Mrs.  Unsoeld,  and  Mr.  Neal  of 
North  Carolina. 

H.R.  3272:  Mr.  Hyde,  Mr.  Engel,  Mr.  Neal 
of  North  Carolina,  Mr.  Eckart,  Mr.  Sten- 
holm, Mr.  Oilman,  Mr.  Sarpalius,  Mr.  Olin. 
Mr.  FusTER,  Mrs.  Ros-Lehtinen,  Mr. 
Mrazek,  Mr.  Kleczka,  Mr.  Hastert,  Mr. 
Walsh.  Mr.  Neal  of  Massachusetts,  Mr. 
Towns,  Mr.  Barnard,  Mr.  Brennan,  Mr. 
Saxton,  Mrs.  Patterson,  and  Mr.  Bereuter. 

H.R.  3346:  Mr.  Hyde.  Mr.  Leath  of  Texas, 
Mr.  Sensenbrenner,  and  Mr.  Watkins. 

H.R.  3429:  Mr.  Fascell. 

H.R.  3456:  Mr.  Roe. 

H.R.  3466:  Mr.  Conyers.  Mr.  Tauzin,  and 
Mr.  Gejdenson. 

H.R.  3511:  Mr.  Dornan  of  California,  Mr. 
Russo,  Mr.  Horton,  Mrs.  Martin  of  Illinois. 
Mrs.  Kennelly.  and  Mr.  Moakley. 

H.R.  3572:  Mr.  Condit  and  Mr.  Gillmor. 

H.R.  3654:  Mr.  Livingston,  Mr.  Towns, 
and  Mrs.  Saiki. 


HJl.  3684:  Iifrs.  Unsoeld  and  Mr.  Weiss. 

H.R.  3697:  Mr.  Gingrich,  Mr.  Thomas  A. 
Luken,  Mr.  Petri,  Mr.  Lipihski,  Mr. 
Hunter,  Mr.  Tauke,  Ii^.  Grandy,  Mr. 
Armey,  Mr.  Dreier  of  California,  Mr.  Han- 
cock. Mr.  Hansen.  Mr.  Wriii  Mr. 
HOLLOWAY.  Mr.  Hyde,  Mr.  Ireland,  Mrs. 
Johnson  of  Connecticut.  Mr.  Kolbe,  Mr. 
Kyl,  Mr.  Lagomarsino,  Mr.  Miller  of 
Washington,  Mr.  Nielson  of  Utah,  and  Mr. 
Upton. 

H.J.  Res.  140:  Mr.  Gerzn,  Mr.  Hefner.  Mr. 
Hoaglahd.  Mr.  Houghton,  Mr.  Jacobs,  Mr. 
tctihk*^  Mr.  Levin  of  Michigan.  Mr.  Lxwis 
of  Georgia.  Mr.  Lewis  of  Florida.  Mr.  Liv- 
ingston, Mr.  Thomas  A.  Luken.  Mr.  McCol- 
LUM.  Mr.  McNulty,  Mr.  Markey.  Mr. 
Martin  of  New  York.  Mr.  Muxes  of  Ohio. 
Mr.  Morrison  of  Washington.  Mr.  Nacle. 
Mr.  Natchkr.  Mr.  Obey.  Mr.  Barnard,  Mr. 
Beilenson,  B^.  Boehlert,  Mr.  Bubckner. 
Mr.  Bitrton  of  Indiana,  lAi.  Cooper,  Mr. 
Darden,  Mr.  E>eLay,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Durbin.  Mr.  Emerson,  Mr. 
Fawell.  Mr.  Gallo,  Btr.  Goss.  Mr.  Grandy. 
Mr.  Gray.  Mr.  Green.  Mr.  Hall  of  Ohio. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Poshard. 
Mr.  Ray,  Mr.  Rhodes,  Mr.  Richardson,  IHt. 
Roberts,  B£r.  Rohrabacher.  Mrs.  Ros-Leh- 
tinen. Mr.  ScHAEFER.  Mr.  Schumer,  Mi. 
Shays.  Mr.  Sisisky.  Mr.  Slattery.  Mr. 
Smith  of  Iowa.  Mr.  Robert  F.  Smith.  Mr. 
Studds.  Mr.  Swift.  Mr.  Tallon.  BCr.  Tauzin. 
Mr.  Taylor.  Mrs.  Unsoeld.  Mr.  Upton.  Mr. 
Weldon,  Mr.  Whitten,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  364:  Mrs.  Vucanovich. 

H.J.  Res.  367:  Mr.  Leach  of  Iowa,  Mr. 
SuNDQuisT,  Bfr.  Robinson,  Mr.  Gunderson, 
Mr.  McMiLLEN  of  Maryland.  Mrs.  Lloyd, 
Mr.  Martinez,  Mr.  Neal  of  Massachusetts, 
Mr.  Roth.  Mr.  Perkins,  Mr.  Watkins,  Mr. 
Thomas  of  Georgia.  Mr.  Conyers,  Mr. 
Wyden,  Mr.  Foglietta,  Mr.  Poshard,  Mr. 
Goodling,  and  Mr.  Rahall. 

H.J.  Res.  374:  Mr.  Gayoos,  Mr.  Derrick. 
Mr.  SoLARZ,  Mr.  Lagomarsino,  t/Lt.  Clinger, 
Mr.  Gekas,  Mr.  Martinez,  Mrs.  Bentley, 
Mr.  Bliley.  and  Mr.  McMillen  of  Mary- 
land. 

H.  Con.  Res.  6:  Mr.  Panetta. 

H.  Con.  Res.  129:  Mr.  Hayes  of  Louisiana 
and  tilLt.  Hall  of  Ohio. 

H.  Con.  Res.  189:  Mr.  Engel. 

H.  Con.  Res.  191:  Mr.  Engel. 

H.  Res.  223:  Mr.  Ackkrman.  Mr.  Busta- 
MANTE,  Mr.  Cox.  Mr.  Machtley.  Mr.  Paxon. 
Mr.  Solomon.  Mr.  Lagomarsino.  Mr.  Focu- 
ETTA.  Mr.  Martinez,  and  Mr.  Goss. 

H.  Res.  261:  Mr.  Mavroules. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  586:  Mr.  Ritter. 
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(.Legislative  day  of  Monday,  November  6,  1989) 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  this  morning.  We  hope  to 
transact  some  business  that  we  can,  by 
unanimous  consent,  agree  to  and  then 
we  will  recess  until  5  p.m.,  awaiting 
action  in  the  House  on  a  variety  of 
measures  that  we  hope  to  be  able  to 
deal  with  later  this  afternoon. 


RESERVATION  OF  THE 
MAJORITY  LEADER  S  TIME 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  my  leader  time  be  reserved, 
and  I  will  be  pleased  to  yield  to  the 
distinguished  Republican  leader  at 
this  time. 


The  PRESIDENT  pro  tempore. 
Without  objection,  the  remainder  of 
the  majority  leader's  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Let  us  praise  the  Lord. 

Make  a  joyful  noise  unto  the  Lord, 
all  ye  lands.  Serve  the  Lord  with  glad- 
ness: come  before  his  presence  with 
singing.  Know  ye  that  the  Lord  he  is 
God;  it  is  he  that  hath  made  us,  and 
not  we  ourselves;  we  are  his  people, 
and  the  sheep  of  his  pasture.  Enter 
into  his  gates  with  thanksgiving,  and 
into  his  courts  with  praise;  be  thankful 
unto  him  and  bless  his  name.  For  the 
Lord  is  good;  his  mercy  is  everlasting 
and  his  truth  endureth  to  all  genera- 
tions.—Psa.\m  100. 

Omnipresent  God,  help  us  realize 
that  You  do  not  leave  this  room  when 
this  prayer  is  finished. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  Re- 
publican leader  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  morn- 
ing business  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  Senator  from  New  York  is  rec- 
ognized. 


MURDERS  IN  EL  SALVADOR 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  that  this  session  of  the  Senate 
might  have  opened  with  a  reference  to 
the  ghastly  murder  of  six  Jesuit  edu- 
cators and  missionaries  in  Central 
America— in  El  Salvador— a  murder 
which  most  likely  was  carried  out  with 
American  weapons.  May  I  say  that 
again?  A  massacre  which  was  most 
likely  carried  out  with  American  sup- 
plied weapons. 

In  December  1983,  as  vice  chairman 
of  the  Senate  Select  Committee  on  In- 
telligence. I  visited  Central  America, 
stopping  first  in  El  Salvador.  I  met 
behind  the  now-regulation  walls  with 
Embassy  officials.  I  talked  with  young 
Americans  sent  down  there  by  the 
AFL-CIO  to  help  trade  unioris. 
"Please,  '  one  of  the  unionists  begged 
as  I  left  a  meeting,  "Tell  them,  we  are 
not  Communists.  "  He  was  pleading  for 
his  life.  There  was  no  need  to  ask, 
"Who  them?"  I  sat  at  dinners  next  to 
wealthy  women  who  thought  it  self- 
evident  that  the  United  States  ought 


to  occupy  their  country;  own  it.  if  we 
liked.  They  had  a  piece  for  sale. 

But  before  departing,  there  was  one 
last  person  I  knew  I  had  to  talk  with, 
the  rector  of  the  University  of  Central 
America,  the  Jesuit  institution  there, 
and  the  only  university  still  open,  the 
Government  university  having  closed. 
He  came  for  breakfast  bringing  his 
provost,  a  fellow  Jesuit,  Ignacio 
Martin-Baro,  who  had  received  a  doc- 
torate in  sociology  from  the  University 
of  Chicago.  He  and  I  had  mutual 
friends;  it  is  always  a  small  world.  The 
Ambassador's  terrace  that  morning 
had  the  eerie  quality  of  much  of  the 
Third  World:  Garden  peace;  flowers 
ablaze;  winter  sunshine  bouncing  off 
the  nearby  mountain  where  the  insur- 
gents lived. 

It  was  there  to  ask  about  the  civil 
war.  The  rector  would  know  more 
about  it  than  anyone  else  I  would  be 
able  to  talk  with.  And  why?  Because  a 
university  in  a  small  country  has  a 
wide  network,  especially  in  a  society 
still  fixed  in  that  early  20th  century 
moment  when  students  can  become 
violent  Marxists.  The  rector  was  seek- 
ing reconciliation  even  then.  Later,  he 
was  to  negotiate  the  release  of  Presi- 
dent Duarte's  daughter,  who  had  been 
kidnaped  by  the  Farbundo  Marti  Na- 
tional Liberation  Front.  I  asked  the 
one  question  I  had  come  to  learn 
about;  the  question  central  to  Ameri- 
can policy. 

Were  the  Sandinistas  sending  arms 
to  the  guerrillas?  Were  they,  that  is. 
intervening  in  El  Salvador?  The  rector 
replied,  no,  they  were  not.  I  asked,  had 
they  been?  He  said,  yes.  And  so  I  asked 
why  then  were  they  now  not?  And  he 
answered,  because  the  United  States 
was  sending  so  many  arms  to  El  Salva- 
dor that  there  were  more  than  enough 
to  go  around. 

And  there  it  was.  The  administra- 
tion's policy  toward  Nicaragua  at  that 
point,  I  am  sorry  to  say,  although  it 
has  been  said  before  and  by  others, 
had  become  a  lie.  We  were  being  told 
in  the  greatest  secrecy,  with  the 
utmost  confidence,  that  the  Sandinis- 
tas were  smuggling  arms  to  El  Salva- 
dor and  that  those  arms  had  to  be 
interdicted.  That  was  to  be  the  task  of 
the  Contras.  We  were  never  shown, 
Mr.  President,  so  much  as  a  shotgun. 
We  never  interdicted  a  donkey's  worth 
of  weapons. 

Our  military  had  to  have  reported 
this.  But  for  the  White  House  and  the 
Agency  and  the  State  Department  the 
real  object  of  the  Contras  was  to  over- 


UMI 
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throw  the  Government  in  Managua.  If 
that  meant  lying  to  Congress,  what  of 
it. 

The  men  who  told  the  truth,  Fa- 
thers Ellacuria  and  Martin-Baro,  are 
now  dead,  murdered  with  four  other 
Jesuits,  their  cook  and  her  daughter. 
They  were  lulled,  of  course,  with 
American  weapons.  They  were  men  of 
peace,  even  as  the  former  Archbishop 
Romero,  who  was  murdered  at  the 
altar  of  his  cathedral  in  San  Salvador 
not  3  years  before  I  met  with  them. 

Peace  be  with  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  include  in  the 
Record  an  op-ed  from  today's  New 
York  Times  by  Father  Leo  O'Donovan 
and  a  memoir  of  Father  Martin-Baro 
by  James  A.  Hijlya,  professor  of  histo- 
ry at  Southeastern  Massachusetts  Uni- 
versity. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Martyrdom  and  Mercy 

[Prom  the  Washington  Post.  Nov.  19.  1989] 

(By  Leo  J.  O'Donovan.  S.J.) 

Before  the  end  of  darkness  on  the  morn- 
ing of  Nov.  16,  with  unspeakable  and  bar- 
baric cruelty,  armed  men  burst  into  the 
Jesuit  residence  at  the  University  of  Central 
America  in  San  Salvador  and  shot  six  Jesuit 
priests  to  death.  At  the  same  time,  the  com- 
munity's cook  and  her  daughter  were  mur- 
dered in  their  bed.  According  to  reliable  re- 
ports, several  of  the  priests,  my  brothers, 
had  their  brains  torn  from  their  heads. 

For  a  decade  the  people  of  El  Salvador 
have  suffered  the  effects  of  civil  war.  In 
recent  days  hundreds  more  have  died  in  the 
seemingly  senseless  carnage.  But  the  names 
of  these  latest  victims  are  know  to  us  quite 
personally.  They  include  Ignacio  Ellacuria, 
the  rector  (president)  of  the  university, 
whose  friendship  I  have  treasured  for  six 
years.  Fathers  Segundo  Monies  and  Ignacio 
Martin-Baro  have  been  admired  colleagues 
at  Georgetown's  Center  for  Immigration 
Policy  and  Refugee  Assistance.  The  Jesuits' 
cook,  Julia  Elba  Ramos,  and  her  daugther 
Marisette  were  as  precious  in  the  eyes  of 
God  as  any  human  being  on  Earth.  If  these 
Jesuits  and  their  assistants  can  be  murdered 
in  cold  blood,  then  anyone  can  be  murdered. 

And  that,  of  course,  is  what  we  cry  out 
against  in  our  anguish.  The  human  need  to 
express  outrage  at  such  an  evil  signals  our 
spirit's  deepest  conviction  about  justice  and 
human  dignity.  Our  all  but  mute  grief  mir- 
rors a  still  deeper  call  to  live  life  together  in 
peace.  We  must  believe  that  this  call  is 
stronger  than  our  capacities  for  self-destruc- 
tion. The  tears  we  shed  now  are  signs  of  a 
deeper  power  to  bond  us  together  as  a 
human  family. 

For  the  dimensions  of  this  tragedy  are  not 
only  personal  and  political.  If  the  fighting 
in  the  streets  of  San  Salvador  counts  educa- 
tion and  religious  freedom  among  its  casual- 
ties, we  must  decry  an  assault  on  the  nation 
itself.  Knowledge  and  faith  belong  to  Its 
soul.  Whoever  murders  them,  murders  the 
country. 

At  Georgetown  University,  the  blows 
struck  Thursday  morning  of  Nov.  16  have 
landed  on  our  hearts.  Twelve  years  ago  my 
predecessor,  Father  Timothy  Healy.  jour- 
neyed with  the  president  of  the  Jesuit  Con- 
ference to  San  Salvador  to  award  an  honor- 


ary degree  to  Archbishop  Oscar  Amulfo 
Romero.  Two  priests  had  recently  been 
murdered,  and  Georgetown's  degree  was 
meant  to  show  support  for  the  archbishop 
and  solidarity  with  the  suffering  of  Salva- 
dorans.  A  year  later  the  university  become  a 
sister  school  of  ours.  But  two  years  later 
still,  as  all  the  world  shudders  to  recall. 
Archbishop  Romero  was  assassinated  at  the 
altar,  his  martyrdom  since  then  a  symbol 
comparable  to  Thomas  A  Becket's  in  1170  at 
Canterbury. 

And  so  we  beg  for  mercy.  The  most  urgent 
need  in  El  Salvador  is  for  a  cease-fire  such 
as  been  recommended  by  the  Catholic 
Church  there.  Only  a  cease-fire  and  a  re- 
opening of  the  peace  talks  can  reestablish 
an  initial  degree  of  order.  The  government's 
overwhelming  military  power  must  not  be 
used  simply  to  exterminate  the  rebel  forces. 

Further,  the  International  Red  Cross 
should  be  allowed  to  enter  the  city.  Current- 
ly, food,  water  and  medical  supplies  are 
lacking  for  many  wounded  and  dying 
people,  especially  civilians.  Respect  must  be 
shown  for  the  parishes  that  the  Catholic 
Church  has  established  as  hospitals  or  as 
sanctuaries  for  civilians.  And,  of  course,  the 
crime  at  the  university  must  be  Investigated 
and  the  perpetrators  brought  to  justice.  Our 
own  government  should  be  Involved  In 
pressing  the  peace  process  forward  and 
urging  the  government  of  El  Salvador  to 
draw  mercy  from  this  latest  martyrdom. 

I  have  appealed  to  President  Alfredo  Crls- 
tlanl,  a  graduate  of  Georgetown,  to  consider 
these  measures.  With  the  assistance  of 
James  Cardinal  Hlckey.  I  have  gathered  a 
group  of  ecumenical  religious  leaders  and 
educators  to  approach  our  government  and 
consider  what  we  can  and  should  do  for  the 
people  of  El  Salvador. 

Our  human  history  is  a  long  story  of  suf- 
fering. For  centuries  It  has  stood  Inescap- 
ably under  the  sign  of  the  cross  of  Jesus  of 
Nazareth.  It  stands  now  under  the  signs  of 
Auschwitz  and  Hiroshima.  But  we  cannot 
believe  that  It  Is  only  the  annals  of  atrocity. 
We  must  give  every  effort  of  our  hearts  and 
minds  to  draw  light  from  the  darkness  of 
nights  like  that  of  Nov.  16. 

[From  the  New  York  Times,  Nov.  19,  1989] 

In  El  Salvador,  Deadly  Ironies 

(By  James  A.  Hijlya) 

New  Bedford,  MA.— Ignacio  Mariin-Baro 
was  one  of  the  six  priests  murdered  In  El 
Salvador  last  week.  I  met  him  In  April  1985 
when  he  visited  the  U.S..  and  I  saw  him 
again  that  June  In  El  Salvador. 

One  evening,  he  told  me  the  story  of  his 
life.  Here  is  what  I  remember. 

Father  Martin-Baro  used  to  think  It  Ironic 
that  the  army  considered  him  a  Communist. 
He  had  grown  up  In  Barcelona  shortly  after 
the  Spanish  Civil  War.  and  religious  boys 
like  him  were  always  told  that  Communists 
had  burned  down  churches  and  murdered 
priests.  Going  to  school  In  Franco's  Spain, 
he  learned  that  Communists  were  his  en- 
emies. 

When  he  went  to  the  seminary,  he  contin- 
ued to  receive  a  conservative  education.  He 
was  taught  that  people  like  Bartolome  de  La 
Casas,  the  16th  century  bishop  In  Mexico 
who  condemned  his  fellow  Spaniards' 
slaughter  and  enslavement  of  Indians,  were 
unpatriotic  because  they  gave  their  country 
a  bad  name. 

When  he  first  went  to  El  Salvador  as  a 
missionary,  he  expected  to  do  the  poor  a 
favor  by  bringing  them  the  word  of  Gtod.  He 
thought  he  would  teach  them  about  Christi- 
anity. But  he  was  wrong.  They  taught  him. 


He  found  that  the  poor  of  El  Salvador 
possessed  a  courage  and  a  dignity  that  he 
had  never  seen  before,  never  imagined. 
They  showed  him  the  meaning  of  suffering 
and  faith;  they  taught  him  who  Jesus  was. 
After  that,  his  life  was  never  the  same. 

He  learned  from  the  oppressed,  and  one 
thing  he  learned  was  that  he  had  nothing  to 
teach  them.  So  he  quit  missionary  work  and 
went  to  the  University  of  Chicago,  where  be 
earned  a  doctorate  In  sociology. 

He  went  back  to  El  Salvador— Spain  no 
longer  felt  like  home— and  became  a  profes- 
sor, later  vice-rector,  at  the  University  of 
Central  America.  He  taught,  conducted  so- 
ciological surveys,  wrote  scholarly  articles. 

But  he  had  not  forgotten  the  poor.  He  be- 
lieved that  it  was  his  duty  to  apply  his 
knowledge  and  skills  to  the  analysis  of 
social  evil. 

He  knew  that  telling  the  truth  was  dan- 
gerous. "The  military,"  he  told  me.  "is  will- 
ing to  suppress  all  Intellectual  life  and  turn 
everybody  Into  a  flock  of  sheep."  His  univer- 
sity had  been  bombed  several  times:  profes- 
sors and  students  had  been  killed  or  "disap- 
peared." 

The  army  considered  Mr.  Martin-Baro  a 
subversive,  and  maybe  they  were  right.  "In 
this  country,"  he  said,  "the  structure  is  so 
awful  that  to  say  what  is  reality  Is  subver- 
sive." 

He  once  told  me  an  academic  joke:  In  the 
U.S.,  he  said,  it's  publish  or  perish.  But  for 
professors  In  El  Salvador,  it's  publish  and 
perish. 

Ignacio  Martin-Baro  was  accustomed  to 
irony. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Sanford]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  SANFORD.  I  thank  the  Chair. 


THE  PUBLIC  WANTS  HONEST 
BUDGETS 

Mr.  SANFORD.  Mr.  President,  when 

1  meet  with  business  men  and  women 
here  in  Washington  and  in  my  State 
of  North  Carolina,  I  am  always  inter- 
ested in  what  they  believe  our  most 
pressing  problems  are.  The  issue  that 
is  almost  always  at  the  top  of  their  list 
of  concerns  is  the  Federal  budget  defi- 
cits, and  the  gigantic  debt. 

Some  of  my  colleagues  l)elieve  the 
public,  their  constituents,  are  not  in- 
terested in  budgets  and  budget  defi- 
cits. They  believe  budgets  are  compli- 
cated and  boring.  But  I  take  exception 
to  that  notion.  Perhaps  a  year  ago,  or 

2  years  ago  that  was  true,  but  not 
now— not  any  longer. 

Mr.  President,  I  frequently  stand 
here  on  the  Senate  floor  and  make 
statements  about  honest  budget  ac- 
counting and  the  seriousness  of  our  $3 
trillion  debt  and  the  annual  deficits 
that  add  a  quarter  of  a  trillion  dollars 
and  more  to  that  debt  year  after  year, 
even  with  Gramm-Rudman.  I  am 
boring  myself,  but  I  get  positive  feed- 
back from  C-SPAN  viewers  all  over 
the  country  who  are  watching  these 
statements  about  the  budget. 

These  viewers  understand  that  we 
are  playing  games  with  the  Federal 
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budget,  and  they  don't  approve.  Senior 
citizens  deplore  the  way  we  use  their 
Social  Security  to  cover  up  the  true 
size  of  our  deficits.  Young  working 
people  are  losing  confidence  in  a 
Social  Security  program  that  collects 
money  from  them,  earmarked  for  this 
retirement  program,  but  is  spent  for 
general  revenue  purposes. 

The  interest  that  we  pay  to  service  a 
$3  trillion  national  debt  is  now  the 
fastest  growing  part  of  the  Federal 
budget.  We  will  soon,  in  just  1  or  2 
years,  be  paying  more  for  interest  on 
that  debt  than  we  pay  for  all  of  de- 
fense. We  will  soon,  in  just  1  or  2 
years,  be  paying  $300  billion  and  more 
each  year  just  for  interest  if  we  do  not 
change  our  present  course  of  deceitful 
budgeting. 

Changing  our  present  course  of 
spending  and  borrowing,  and  shifting 
this  country  to  a  proper  path  that 
leads  to  real,  honest  deficit  reduction, 
wiU  require  three  things.  It  must  begin 
with  credible  Presidential  leadership 
combined  with  congressional  will  and 
a  good  plan.  If  the  President  decides 
to  lead,  as  he  was  elected  to  do.  Con- 
gress will  work  with  him. 

As  for  the  plan,  many  of  my  distin- 
guished colleagues  have  come  forward 
with  proposals.  In  January  this  Sena- 
tor introduced  a  plan  in  S.  101  that  is 
compatible  with  most  of  the  other  pro- 
posals that  have  been  offered  to  date. 
My  plan  provides  a  foundation  for 
action.  It  is  intended  to  facilitate 
honest  deficit  and  debt  reduction.  It 
retains  the  Granun-Rudman-HoUings 
disciplines,  the  point  of  order,  the  po- 
tential sequestration,  but  it  requires 
that  we  work  off  of  honest  deficit  fig- 
ures. 

Mr.  President,  my  constituents  in 
Charlotte,  NC,  understand  honest 
budgets,  just  as  most  people  all  over 
the  country  who  take  the  time  to 
listen  to  or  read  about  our  fiscal  prob- 
lems understand  what  we  are  doing, 
and  more  importantly  what  we  are  not 
doing.  I  have  just  conducted  a  Budget 
Committee  hearing  in  Charlotte,  and 
the  testimony  is  that  business  leaders 
are  begiiming  to  get  stirred  up. 

I  have  in  hand  an  editorial  from  the 
Charlotte  Observer  about  S.  101,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  in  full.  I  urge 
my  colleagues  to  read  it  and  think 
about  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Charlotte  Observer,  Nov.  16, 

1989] 

Senator  Samtord's  Budget  Bill:  Realistic. 

Creative  Proposals  Deserve  Serious  At- 
tention 

Sen.  Terry  Sanford's  "Honest  Budget 
Act,"  introduced  last  January  by  the  N.C. 
Democrat,  would  outlaw  some  of  the  gim- 
mickry Washington  is  using  to  mask  the 
real  size  of  the  federal  budget  deficit.  It  de- 
serves serious  consideration,  even  if  some  of 
Sen.  Sanford's  colleagues  would  rather  con- 


tinue the  budgetary  sleight-of-hand  than 
face,  or  tell,  the  truth. 

Sen.  Sanford's  bill  would  set  aside  Social 
Security  and  other  trust  funds  in  calculat- 
ing the  deficit.  Those  surpluses  are  now 
used  to  offset  part  of  the  operating  deficit 
and  make  it  seem  smaller  than  it  really  is. 
Last  year,  for  example,  the  deficit,  for  pur- 
poses of  the  Gramm-Rudman-Holltngs  re- 
quirements, was  calculated  at  $155  billion; 
but  the  national  debt  that  year  actually  in- 
creased by  $255  billion. 

The  bill  also  recognizes  that  the  first  step 
toward  balancing  the  budget  is  balancing 
the  actual  operating  budget— operating  rev- 
enues against  the  cost  of  federal  programs 
and  services.  And  it  recognizes  that  it  is  im- 
possible to  balance  the  budget  anytime  soon 
as  long  as  such  a  large  portion  of  current 
revenue  has  to  go  for  debt  service— $215  bil- 
lion in  interest  last  year. 

These  are  the  major  provisions: 

The  president  would  be  required  to  submit 
his  budget  in  three  categories— an  operating 
budget,  a  retirement  funds  budget  and  a 
debt  and  Interest  budget. 

The  operating  budget  would  reflect  antici- 
pated revenues,  not  counting  Social  Securi- 
ty taxes  and  other  trust  fund  receipts,  and 
proposed  expenses,  not  counting  debt  serv- 
ice. The  bill  would  prohibit  a  deficit  in  the 
operating  budget  beginning  in  fiscal  1991, 
except  during  declared  war  or  recession. 
That  requirement  could  be  waived  or  sus- 
pended by  a  three-fifths  vote  of  the  Senate. 
But  with  debt  service  set  aside,  a  balanced 
operating  budget  is  within  reach. 

The  bill  calls  for  a  new  tax,  or  earmarking 
an  existing  tax,  strictly  for  interest  and  debt 
retirement.  The  tax  would  expire  whenever 
the  national  debt  was  reduced  to  20  percent 
or  less  of  the  average  Gross  National  Prod- 
uct over  the  previous  three  years.  (The  cur- 
rent national  det  of  about  $2.8  trillion  is 
almost  60  percent  of  GNP.) 

Sen.  Ernest  Rollings  (D-S.C.)  has  called 
for  a  Value  Added  Tax  for  debt  reduction. 
Sen.  Sanford  simply  says  it  ought  to  be  up 
to  the  president  to  propose  an  appropriate 
tax. 

The  bill  also  calls  on  the  General  Ac- 
counting Office  to  consider  and  recommend 
more  productive  uses  of  Social  Security 
trust  funds,  possible  investing  them  in  loans 
for  education,  economic  development,  hous- 
ing, and  for  construction  of  water  and  sewer 
systems,  highways  and  bridges. 

Sen.  Sanford's  proposals  are  honest,  real- 
istic, creative  and  responsible.  Not  much 
that's  going  on  in  Washington  these  days 
merits  those  adjectives. 

If  President  Bush  were  as  concerned  as  he 
ought  to  be  about  dishonest  budget  prac- 
tices and  the  huge  and  growing  national 
debt,  and  if  he  had  enough  political  cour- 
age, he  would  be  proposing  something  simi- 
lar, and  it  would  get  the  attention  it  de- 
serves. Unfortunately,  he  isn't,  doesn't  and 
won't.  So  hand  in  there.  Sen.  Sanford. 

Mr.  SANFORD.  Mr.  President,  I 
know  there  is  a  lot  of  support,  growing 
support  for  an  honest  budget.  I  en- 
courage my  colleagues  here  in  the 
Senate  to  spend  time  talking  with 
their  constituents  about  the  Federal 
budget  problems  between  now  and  our 
return  in  January.  It  is  the  problem 
that  is  fundamental  to  all  other  prob- 
lems we  face  today.  It  has  a  direct 
impact  on  almost  every  single  thing  we 
consider  in  the  U.S.  Congress. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Mississippi  [Mr. 


LoTT]  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  LOTT.  I  thank  the  Chair.  I  take 
this  opportunity  to  thank  the  distin- 
guished President  pro  tempore  for  the 
way  he  runs  this  Chamber.  Although 
we  tend  sometimes  to  have  a  side  con- 
versation, he  keeps  us  in  order,  and  we 
do  appreciate  that;  we  do  break  the 
rules  sometimes. 


A  SUNDAY  SESSION 

Mr.  LOTT.  Mr.  President,  this  is  the 
Sabbath.  Sunday,  1:20  in  the  after- 
noon. The  Senate  is  in  session.  We 
were  told  on  Thursday,  I  believe  it 
was,  that  we  would  be  in  session  at  1 
o'clock  on  Sunday.  It  was  reaffirmed 
late  Friday  night  or  early  in  the  morn- 
ing Saturday  that  we  would  not  be  in 
session  on  Saturday  but  the  Senate 
would  be  in  session  on  Sunday  after- 
noon. 

I  do  not  quite  understand.  Most 
places  you  do  not  work  on  Sundays, 
first  of  all.  It  is  a  day  when  you  are 
not  supposed  to  be  working.  I  under- 
stand that  there  may  be  extenuating 
circumstances.  We  are  trying  to  wrap 
up  our  work.  That  is  fine.  The  leader- 
ship has  a  tough  decision  on  schedul- 
ing, but  I  could  not  understand  why 
we  were  out  on  Saturday  and  going  to 
be  in  on  Sunday. 

There  was  something  about,  well, 
they  are  going  to  reach  agreement  on 
the  catastrophic  repeal  and  reconcilia- 
tion on  Friday  night  and  the  staff 
would  need  all  day  Sunday  to  work  on 
the  papers. 

I  had  a  lot  of  doubt  about  that.  I 
have  seen  papers  prepared  mighty 
quick  before  in  this  city.  But  I  under- 
stand; everybody  is  tired.  Maybe  they 
needed  Saturday. 

It  is  1  o'clock  on  Sunday  and  the 
papers  are  not  here.  In  fact,  I  do  not 
even  know  that  we  have  agreement. 
The  Washington  Post  knows,  but  the 
Senate  does  not  know  exactly  what  is 
going  on  with  reconciliation  and  cata- 
strophic. But  being  a  new  Member  of 
the  Senate,  what  did  I  know?  I 
though,  gee  whiz,  it  meant  show  up  on 
Sunday  at  1  o'clock.  So  I  am  here, 
Sunday,  at  1  o'clock. 

Where  is  the  Senate?  Where  is  the 
action?  "Oh,"  we  are  told,  "Gee,  you 
did  not  get  the  word?  There  was  a  hot- 
line late  Saturday  afternoon  advising 
your  office  we  would  have  no  votes 
until  5." 

My  staff  does  not  generally  work 
late  on  Saturday  afternoon.  I  do  not 
know  whether  we  got  the  hotline  call 
or  not.  OK,  it  is  my  fault.  I  did  not  get 
the  word  we  were  going  to  work  at  5 
on  Sunday  instead  of  1  on  Sunday. 

We  are  trying  to  finish  up  this  ses- 
sion before  Thanksgiving— hopefully, 
by  Monday  night.  So  then  I  asked  the 
question,  "Well,  is  there  nothing  we 
can  do?  Is  there  no  legislation  pend- 
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ing,  no  conference  reports,  nothing  we 
can  do?" 

No.  We  are  going  to  take  a  4-hour 
break  on  Sunday  afternoon,  to  go  over 
and  watch  the  football  games,  I  guess. 
Are  there  no  conference  reports  on  ap- 
propriations, energy,  we  can  do  now 
instead  of  doing  it  at  10  o'clock  to- 
night? 

I  do  not  understand  my  colleagues 
do  not  feel  outraged  when  we  are 
jerked  around  like  this.  We  are  going 
to  be  in  session  at  10,  11,  12  o'clock  on 
Sunday  night.  That  is  OK.  But  1 
o'clock  on  Sunday  we  are  going  to 
stand  aside  and  wait  for  the  other 
body  to  act.  I  do  not  understand. 

I  will  follow  the  leadership  because 
we  owe  that  to  the  leadership.  We 
elect  them;  they  have  a  tough  job;  we 
ought  to  follow  them  when  they  make 
a  decision.  But,  goodness  gracious,  I 
cannot  understand.  There  seems  to  be 
no  sanity  in  the  way  we  meet  around 
here  and  when  we  deal  with  legisla- 
tion. I  do  not  appreciate  it.  I  assume 
everybody  else  is  perfectly  happy  with 
it. 


EL  SALVADOR 


Mr.  LOTT.  Mr.  President,  let  me 
switch  to  one  other  subject  while  I  am 
on  my  feet  and  angry  about  the  way 
things  are  being  done.  Reading  the 
newspapers,  watching  the  talk  shows- 
there  is  outrage  in  America  about  the 
deaths  of  the  priests  in  El  Salvador.  I 
feel  that  outrage.  It  is  a  horrible 
thing.  Nobody  can  approve  of  that.  I 
do  not  know  who  did  it.  But  whoever 
did  it,  they  ought  to  be  caught  and 
tried,  and  sentenced  if  convicted.  But 
where  was  the  outrage  when  the 
rebels  attacked  the  capital  city  in  El 
Salvador?  Where  was  the  outrage 
when  500  people  were  killed— with 
troops  on  both  sides,  guerrillas  and 
government  troops— innocent  people? 
Where  was  the  outrage  then? 

Now,  all  of  a  sudden  when  we  have 
this  particular  horrible  situation  we 
are  talking  about  cutting  off  the  funds 
to  a  democratically  elected  govern- 
ment in  El  Salvador.  I  just  have  to  ask 
this  question:  What  do  we  want  in  El 
Salvador?  Do  we  want  a  Communist 
government?  I  do  not  understand. 

The  media  in  this  country,  and  some 
of  the  Members  of  Congress,  are  all  of 
a  sudden  condemning  the  Government 
of  El  Salvador,  democratically  elected 
government  of  Cristiani.  We  are  ques- 
tioning everything  they  have  done 
now.  There  is  talk  about  cutting  off  all 
funds  of  aU  kinds.  I  just  do  not  under- 
stand it. 

I  have  outrage  about  it,  about  all  of 
what  is  going  on  in  El  Salvador.  But  I 
have  great  sympathy  for  democracy, 
and  an  effort  to  keep  one  government 
from  sliding  off  in  Central  America 
into  leftist  guerrilla  or  Communist 
hands.  There  seems  to  be  such  hypoc- 
risy in  all  of  Central  America. 


I  hope  my  colleagues  here  in  the 
Senate  will  look  at  both  sides,  and  not 
be  hesitant  to  condemn  them  both, 
but  also  to  make  a  conunitment  to 
work  for  a  democratically  elected  gov- 
ernment—to try  to  help  them  instead 
of  trying  to  destroy  them  as  it  looks 
like  some  people  are  trying  to  to. 

Mr.  President,  I  thank  you  for  your 
patience. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  [Mr.  McCain]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


CATASTROPHIC  INSURANCE 

Mr.  McCAIN.  Mr.  President,  late 
Friday  night  in  what  in  my  view  is  a 
blind  stampede  toward  adjournment, 
the  Senate  conferees  caved  to  the 
House  proposal  to  fully  repeal  the 
Medicare  Catastrophic  Coverage  Act 
of  1988.  This  occurred  in  spite  of  the 
fact  that  the  House  position  had  only 
received  26  votes  in  an  amendment 
here  in  the  Senate,  and  that  S.  1726 
was  adopted  by  a  vote  of  99  to  noth- 
ing. 

Mr.  President,  this  action  is  difficult 
to  understand  given  the  fact  that  the 
Senate  conferees  have  spent  the  last  2 
weeks  defending  the  Senate  proposal. 
Mr.  President,  we  cannot  allow  weari- 
ness to  inflict  the  kind  of  pain  on  sen- 
iors that  full  repeal  of  this  legislation 
would  entail.  Mr.  President,  a  vote  for 
the  House  position  is  a  vote  to  repeal 
the  most  imijortant  and  wanted  bene- 
fits, including  protection  against  cata- 
strophic hospitalization. 

We  have  already  repealed  the  con- 
troversial surtax.  That  was  the  focus 
of  the  seniors'  anger.  A  vote  for  the 
House  position  is  a  vote  against  the 
Senate  position,  and  the  Senate  posi- 
tion is  supported  by  every  single  major 
seniors  organization  in  America,  from 
the  American  Association  of  Retired 
Persons,  the  National  Association  of 
Retired  Federal  Einployees,  to  the  Na- 
tional Committee  to  Preserve  Medi- 
care and  Social  Security. 

Mr.  President,  organizations  repre- 
senting some  30  to  40  million  seniors 
oppose  repeal  of  this  legislation. 
Should  we  not  listen  to  the  people 
who  are  directly  effected  by  this  legis- 
lation when  we  are  considering  what 
should  be  done? 

A  vote  for  the  House  position  will  in- 
crease health  insurance  costs  for  sen- 
iors. Medigap  plans  are  predicted  to  go 
up  by  as  much  as  80  to  90  to  100  per- 
cent; in  some  cases  Medigap  policies 
will  go  from  $9  a  month  to  $26  a 
month. 

Mr.  I»resident,  a  vote  for  repeal  is  a 
vote  to  eliminate  a  very  essential  bene- 
fit for  this  Nation's  elderly  women: 
screening  for  mammograms.  This 
mammogram  screening  alone  is  pre- 
dicted to  save  4,000  lives  a  year.  I  do 


not  see  how  we  can  possibly  consider 
such  a  callous  and  cruel  position. 

I  just  want  to  repeat:  The  confer- 
ence report  marks  the  Senate  confer- 
ees' acquiescence  in  a  retreat  from  a 
99-to-nothing  Senate  vote  and  accept- 
ance of  a  repeal  position  that  was  ex- 
plicitly rejected  in  the  Senate  by  a  73- 
to-26  vote. 

Let  us  not  do  this.  Let  us  think 
about  this  very  carefully.  Let  us  think 
about  the  fact  that  we  are  going  to 
take  seniors  out  of  nursing  homes  20 
days  after  the  first  of  the  year.  Let  us 
talk  about  the  fact  we  are  going  to  de- 
prive them  of  msmimograms,  respite 
home  health  care,  and  many  other 
crucial  and  important  benefits  which 
are  part  of  this  legislation  which  we 
are  trying  to  preserve. 


INDIAN  HEALTH  FACILITIES 
LEGISLATION 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ad- 
dress an  issue  that  is  of  great  concern 
to  me— an  issue  on  which  I  plan  to 
offer  legislation  in  the  very  near 
future. 

As  many  of  us  know,  the  native 
Americans  have  the  lowest  health 
status  of  any  population  group  in 
America.  While  the  Indian  Health 
Service  has  had  much  success  in  deal- 
ing with  the  threat  that  many 
common  diseases  and  maladies  pose  to 
the  lives  of  native  Americans,  with  the 
limited  resources  available  it  is  a  con- 
stant battle  to  make  further  inroads 
into  improving  the  health  status  of 
native  Americans. 

As  we  all  know,  health  care  is  in  a 
process  of  rapid  change.  Many  serv- 
ices, which  used  to  be  delivered  only  in 
an  inpatient  hospital  are  now  being 
delivered  in  an  outpatient  setting, 
within  the  doctors  office,  and  even  at 
home.  Sometimes  the  ease  with  which 
a  system,  like  the  Indian  Health  Serv- 
ice, can  embrace  change  is  complicated 
by  the  fact  that  the  basic  unmet  need 
is  so  great.  Oftentimes,  it  comes  down 
to  a  question  of  how  best  to  utililze 
scarce  resources. 

Over  the  past  couple  of  years,  I  have 
been  watching  with  interest  and  con- 
cern decisions  to  close  existing  Indian 
health  care  facilities  in  favor  of  con- 
solidating services  or  replacing  an  ex- 
isting facility  with  one  offering  a 
scaled  down  level  of  services. 

Many  in  the  native  American  com- 
munity feel  that  such  action  may  lead 
to  a  further  deterioration  in  access  to 
care.  The  end  result  being  a  decline  in 
health  status  rather  than  an  improve- 
ment. On  further  exploration  of  this 
issue,  I  found  a  wealth  of  ideas  among 
those  in  the  native  American  commu- 
nity with  regard  to  how  resources 
might  be  used  differently  so  that 
rather  than  decreasing  access  to  care, 
it  would  be  enhanced.  This  revelation 


30122 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1989 


was  not  new.  I  also  found  a  wealth  of 
ideas  in  the  native  American  commu- 
nities in  the  area  of  mental  health 
services. 

In  the  area  of  mental  health,  the 
Select  Committee  on  Indian  Affairs 
has  just  unanimously  reported  and  the 
Senate  has  passed  legislation  estab- 
lishing a  native  American  mental 
health  demonstration  project.  This 
demonstration  project  would  provide 
the  tribes  with  an  opportunity  to  ex- 
plore some  of  their  creative  ideas  for 
how  mental  health  needs  might  be 
more  effectively  met  in  their  own  com- 
munities. This  type  of  empowerment, 
giving  the  "keys  of  change"  to  the 
very  population  to  be  served,  is  very 
consistent  with  the  whole  concept  of 
self-determination.  While  it  may  seem 
to  some  like  a  very  radical  approach.  I 
am  convinced  that  it  is  the  only  way  to 
go.  Indian  and  native  communities 
know  best  how  to  meet  the  challenges 
confronting  them. 

On  November  2,  the  Select  Commit- 
tee on  Indian  Affairs  was  to  have  had 
a  hearing  to  explore  with  native  Amer- 
icans the  issue  of  health  care  delivery 
in  general,  for  the  purpose  of  deter- 
mining whether  on  a  small  scale  we 
shouldn't  provide  some  flexibility  to 
allow  tribes  to  demonstrate  some  of 
their  ideas  about  how  their  health 
care  needs  might  be  met  more  effec- 
tively. Unfortunately,  due  to  the  im- 
peachment trial  of  Judge  Nixon  in  the 
Senate,  that  hearing  was  postponed 
until  next  year.  It  is  my  hope,  howev- 
er, that  when  the  Senate  convenes  for 
the  2d  session  of  the  101st  Congress 
that  this  will  be  one  of  the  first  hear- 
ings in  the  select  committee. 

While  I  have  some  ideas  for  what  I 
think  might  constitute  a  sound  demon- 
stration project  for  Indian  health  fa- 
cilities, I  think  it  is  important  to  re- 
ceive input  from  those  who  would  be 
served  by  such  a  project  prior  to  intro- 
ducing a  formal  proposal.  It  is,  there- 
fore, my  intention  to  hold  off  intro- 
ducing legislation  until  we  have  had 
the  benefit  of  the  input  from  those 
who  would  be  served  by  such  a  demon- 
stration project. 

The  concept  I  have  in  mind  at  this 
point  is  along  the  lines  of  establishing 
a  program  that  would  empower  native 
Americans  with  the  opportunity  to 
demonstrate,  by  providing  some  flexi- 
bility in  the  current  system,  whether 
Indian  health  programs  can  be  struc- 
tured more  effectively. 

This  might  involve,  for  example,  the 
creation  of  an  alternative  priority 
system  that  would  permit  the  con- 
struction of  facilities  with  the  combi- 
nation of  IHS  and  non-IHS  funds. 
This  alternative  system  might  also 
permit  the  merging  of  programs  that 
have  traditionally  been  kept  separate, 
or  involve  the  construction  of  facilities 
that  fall  between  a  full-blown  inpa- 
tient hospital  and  an  outpatient  clinic. 


Not  only  might  such  a  demonstra- 
tion project  make  services  available  in 
areas  where  they  are  not  currently 
available,  it  would  permit  us  to  learn 
what  changes  ought  to  be  made  in  the 
way  in  which  the  Indian  Health  Serv- 
ice currently  approaches  health  pro- 
grams. 

I  believe  whatever  comes  from  the 
hearings,  and  any  demonstration 
project  that  is  ultimately  put  into 
place,  will  hold  much  promise  because 
we  are  putting  the  keys  for  change 
into  the  hands  of  those  who  ought  to 
have  them— the  very  people  who  are 
affected  either  positively  or  negatively 
by  whatever  health  care  service  deliv- 
ery system  exists. 

Again,  it  is  my  hope  that  the  chair- 
man of  the  Select  Committee  on 
Indian  Affairs,  my  good  friend  Senator 
Inouye,  will  agree  with  me  that  this  is 
an  issue  which  ought  to  receive  high 
priority  in  the  hearing  schedule  for 
next  year.  I  look  forward  to  working 
with  him,  other  Members  of  this  body, 
the  administration  and.  most  of  all, 
our  Nation's  first  citizens  in  address- 
ing the  issue  of  how  we  might  best  be 
able  to  continue  to  improve  our  efforts 
in  meeting  the  urunet  health  care 
needs  of  native  Americans. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  recognized  for  not  to  exceed  5 
minutes. 


THE  BUDGET 


Mr.  BOSCHWITZ.  I  thank  the 
President. 

I  recently  spoke  to  a  good  friend  of 
mine,  Les  Wexner,  a  very  perceptive 
guy.  He  told  me  that  in  his  judgment 
the  people  are  really  getting  ahead  of 
the  Government.  He  gave  several  illus- 
trations and  spoke  about  not  only  the 
Government  here  in  the  United 
States,  but  governments  particularly 
in  Eastern  Europe. 

It  is  a  little  plainer  in  Eastern 
Europe  where  government  is  plainly 
falling  behind  the  people.  His  com- 
ments, really  focused  my  mind  on  the 
many  frustrations  that,  I  have  and 
those  frustrations  particularly  come  to 
the  fore  toward  the  end  of  a  congres- 
sional session  when  it  is  so  difficulty 
to  move  forward,  and  when  it  is  so  dif- 
ficult to  achieve  anything  at  all. 

The  people  really  are  getting  ahead 
of  us  and  it's  because  the  Congress 
does  not  have  the  will  to  act.  There 
are  a  number  of  subjects  that  I 
thought  about  in  that  regard,  but 
most  particulary  I  thought  about  the 
budget.  I  would  like  to  speak  only 
about  it  this  morning. 

We  have  before  us  a  reconciliation 
bill  or  a  sequester.  The  reconciliation 
bill  probably  will  accomplish  little; 
much  time  and  much  effort  will  go 
into  trying  to  make  it  just  that,  a  bill 


that  will  accomplish  few  real  cuts,  and 
that  will  inflict  very  little  pain  because 
it's  easier  for  a  legislator  not  to  inflict 
pain  on  constituents 

Yet  the  reconciliation  bill  will  be 
heralded  as  saving  billions  and  bil- 
lions, but  imless  it's  a  departure  from 
all  our  past  experience,  it  will  save 
little. 

On  the  other  hand,  there  is  the  se- 
quester which  are  the  automatic  cuts 
under  Gramm-Rudman.  These  will 
result  in  real  savings  and  which  over  a 
5-year  period  will  result  in  savings  of 
perhaps  $140  billion,  $125  billion  to 
$140  billion  is  the  best  estimate.  Those 
are  real  savings. 

The  sequester  is  going  to  really 
amount  to  something,  while  the  recon- 
ciliation bill  will  be  very  questionable, 
in  my  judgment.  So  I  am  for  the  se- 
quester. I  think  the  American  people 
are  for  real  savings  as  well. 

I  do  not  think  that  the  American 
people  mind  taking  a  hit  from  the 
Federal  Goverrunent,  getting  some- 
what less  from  the  Federal  Govern- 
ment, in  reality  just  a  matter  of  a  few 
percentage  points,  if  there  is  a  fairness 
in  the  approach;  if  there  is  an  across- 
the-board  reduction  that  applies  to  all. 
Regretfully,  the  sequester  is  not  as 
much  across  the  board  as  it  might  be. 
It  exempts  very  large  programs  from 
being  affected. 

I  think  it  should  exempt  nothing 
from  a  cross-the-board  reduction 
except  the  poorest  of  our  citizens.  If  it 
broadly  affected  all  of  the  budget  the 
sequester  would  be  just  a  percentage 
point  or  two.  I  think  that  the  Ameri- 
can people  clearly  feel  that  what  we 
are  doing  in  leaving  these  enourmous 
debts  to  our  children  and  grandchil- 
dren is  wrong,  and  that  they  would  be 
supportive  of  efforts  that  would 
remove  those  debts  or  at  least  remove 
the  piling  on  of  those  debts.  And  so  I 
feel  that  the  sequester  would  be  the 
best  way  at  the  present  time  to 
achieve  those  ends. 

I  also  think  in  the  future  that 
achieving  budget  discipline  must  in- 
clude the  adoption  of  something  that 
Congressman  F^enzel  and  I  have  in- 
troduced, the  so-called  commonsense 
budget. 

Now,  budgets  are  figured  in  a  rather 
arcane  manner  here  in  the  Congress, 
first,  you  take  last  year's  spending  and 
you  add  to  it  all  of  the  expected  in- 
creases of  this  year.  That  new  level  is 
the  level  from  which  you  figure  in- 
creases or  decreases.  You  can  cut  the 
budget  while  increasing  spending  and 
we  have  done  that  for  years— saving 
billions  while  actually  spending  more. 
All  other  Americans  figure  how  much 
more  they  are  spending  than  they 
spent  last  year,  how  much  more  they 
are  going  to  have  to  lay  out.  Business 
people  do  the  same. 

The  Federal  Government,  however, 
first  adopts  a  new  higher  standard  and 
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all  add-ons  or  deductions  are  calculat- 
ed on  that  new  number.  Our  common 
sense  budget  plan  is  to  take  last  year's 
spending  and  use  that  as  the  base,  and 
take  increases  on  the  basis  of  last 
year's  outlays.  Only  in  that  way  will 
the  American  people  really  have  a 
sense  of  what  is  happening  down  here. 

Some  years  ago,  Mr.  President,  when 
I  came  to  the  Congress.  I  offered  what 
I  called  the  "fair  play  budget."  At  that 
time,  the  budget  deficit  was  less  than 
half  of  what  it  is  now,  but,  neverthe- 
less, it  was  most  disturbing.  And  at 
that  time,  the  idea  of  moving  the 
budget  deficit  down  and  not  accumu- 
lating greater  deficits  was  as  appealing 
as  it  is  today.  The  fair  play  budget 
said 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  I  have  2 
more  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
will  be  recognized  for  not  to  exceed  2 
additional  minutes;  and  without  objec- 
tion, the  time  for  the  transaction  of 
morning  business  will  be  accordingly 
extended. 

Mr.  BOSCHWITZ.  I  thank  the 
Chair. 

The  fair  play  budget  said  that  ever- 
body  could  get  an  increase,  but  that 
the  increases  would  be  small;  and  that 
inasmuch  as  there  was  a  growth  in 
Federal  receipts  of  about  SVi  percent 
in  the  average  year,  that  in  the  event 
that  the  budget  grow  2  or  3  percent, 
that  indeed  we  could  remove  the  defi- 
cit in  relatively  short  order,  a  3-  or  4- 
year  period. 

It  can  still  be  done,  if  we  would  disci- 
pline outlays;  if  we  would  compare 
outlays  to  the  year  before;  if  we  would 
allow  them  to  go  up  but  very  slowly;  if 
we  would  make  the  changes  in  all  pro- 
grams to  affect  all  recipients  of  Gov- 
ernment assistance  except,  perhaps, 
the  poorest  of  the  poor,  and  then  the 
reductions  would  have  to  be  very 
slight.  And  we  could  indeed  move 
toward  a  balanced  budget. 

We  do  not  have  the  will  to  act.  My 
fear  is  that  we  will  come  upon  a  time 
of  economic  slowdown,  that  the  reve- 
nues of  Government  will  not  grow  by 
8V2  percent,  may  not  grow  at  all,  and 
that  the  use  of  Government  programs 
such  as  unemployment,  food  stamps, 
and  others  will  also  increase,  and  then 
the  budget  deficit  will  balloon. 

I  agree  with  my  friend.  Less  Wexnor, 
that  the  people  are  getting  ahead  of 
the  Government.  The  people  would 
accept  changes  that  would  mean  that 
we  would  get  down  to  the  business  of 
balancing  the  budget.  The  people 
would  accept  changes  that,  if  they 
were  fairly  applied  to  all,  would  be  ap- 
plied to  them  as  well. 

So,  Mr.  President,  I  favor  sequester. 
It  is  the  surest  way  to  move  at  this 


moment   to   a   balanced   budget,   and 
that  indeed  is  a  great  goal  of  mine, 
and  I  believe  of  the  American  people. 
I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
time  for  morning  business  has  expired. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  time  for  morning  business  be  ex- 
tended until  1:45. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  for  the 
transaction  of  morning  business  is  ex- 
tended to  the  hour  of  1:45  p.m.,  with 
the  same  conditions  in  respect  to  the 
permission  to  make  speeches  by  Sena- 
tors. 

The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 


MR.  GEORGE  GREENBERG 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  this  first  session  of  the  101st 
Congress  comes  to  a  close,  I  want  to 
take  a  few  minutes  to  bring  to  the 
Senate's  attention  the  work  and  dedi- 
cation of  a  person  who  truly  embodies 
the  ideal  of  public  service— Mr.  George 
Greenberg. 

During  the  past  5V4  months,  George 
has  been  on  temporary  assignment 
from  the  Department  of  Health  and 
Human  Services  and  has  worked  with 
my  staff,  and  the  staff  of  the  Senate 
Finance  Committee,  on  health  policy 
issues  that  will  affect  every  American 
citizen.  I  sought  to  recruit  George 
from  the  Department  t)ecause  of  his 
well-deserved  reputation  as  an  expert 
in  the  field  of  health  policy. 

George  was  instrimiental  in  helping 
to  develop  legislation  that  will  bring 
important  reforms  to  the  current 
system  for  reimbursing  physicians 
under  Medicare.  Without  George's 
technical  assistance  and  expertise,  I 
am  certain  that  this  legislation  would 
not  have  achieved  the  bipartisan  sup- 
port and  approval  of  the  entire  Com- 
mittee on  Finance.  I  think  I  can  speak 
for  all  of  the  members  of  the  commit- 
tee when  I  say  that  we  are  all  Indebted 
to  George  for  the  insight  and  perspec- 
tive he  brought  to  making  this  diffi- 
cult and  complex  issue  workable. 

George  was  invaluable  to  me 
throughout  the  many  months  that  I 
worked  on  reform  of  the  Catastrophic 
Health  Insurance  Program.  When  the 
Senate  debated  various  alternatives  to 
the  Catastrophic  Health  Insurance 
Program,  I  turned  to  George  for  policy 
advice  to  help  me  formulate  a  respon- 
sible alternative  to  the  current  system. 
George  sat  next  to  me  on  the  floor  of 
the  Senate  throughout  the  more  than 
8  hours  of  debate  in  early  October, 
sharing  his  insights  and  perspectives 
on  all  of  the  proposals  that  were  of- 
fered. I  am  truly  indebted  to  him  for 


his  assistance  that  day  and  through- 
out the  weeks  and  months  that  the  Fi- 
nance Committee  grappled  with  this 
issue. 

Mr.  President,  throughout  the 
summer  and  into  the  fall,  George 
worked  tirelessly,  late  into  the  night, 
early  in  the  morning,  and  on  Satur- 
days and  Sundays,  because  he  wanted 
to  make  sure  that  the  health  legisla- 
tion that  the  Congress  would  consider, 
would  be  written  with  precision  and 
would  make  good  policy  sense.  As  all 
of  my  colleagues  know,  very  often  we 
are  called  on  to  vote  on  detailed  and 
complex  legislation  which  is  unwit- 
tingly drafted  in  such  a  way  that  it 
contains  traps  for  the  unwary,  and  un- 
intended and  unforeseen  conse- 
quences. George  made  sure  that  the 
catastrophic  reform  bill  and  the  physi- 
cian payment  reform  bill  that  we  of- 
fered would  not  contain  such  hidden 
traps. 

Mr.  President.  George  will  soon  be 
returning  to  the  E>epartment  of 
Health  and  Human  Services  to  resume 
his  13-year  career  administering  the 
laws  written  by  the  Congress.  While  I 
will  miss  being  able  to  talk  with 
George  regularly  about  health  policy 
issues.  I  am  comforted  in  knowing  that 
the  Department  and  the  public  it 
serves  will  be  better  served  because  of 
George's  presence  within  the  Depart- 
ment. 

No  matter  where  he  is,  no  matter 
what  he  does,  I  know  that  George  will 
always  put  in  110  percent  in  order  to 
make  sure  that  a  policy  or  program 
being  considered  will  be  implemented 
in  a  fair  and  effective  manner.  He 
serves  the  public  out  of  the  limelight 
that  all  of  us  are  so  accustomed  to;  yet 
without  George  Greenberg,  and  the 
many  other  dedicated  public  employ- 
ees in  the  Congress  and  the  adminis- 
tration, we  in  the  Senate  could  not  do 
the  best  job  possible  in  serving  the 
public. 


A  BALANCED  BUDGET:  CATA- 
STROPHIC HEALTH  INSURANCE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, having  heard  the  statement  by 
my  colleague  from  Minnesota,  let  me 
remind  my  colleagues  if  we  had  been 
pressured  enough  in  1982  when  my 
colleague.  Senator  Boschwitz,  first 
came  up  with  the  this  notion  of  a  fair 
budget,  we  would  have  a  balanced 
budget  today.  He  had  a  relatively 
simple  mechanism,  which  was  not  cut- 
ting spending,  but  limiting  the  in- 
crease of  spending  to  only  2  percent  on 
each  of  the  budget  categories. 

Had  that  been  carried  out  in  1982 
when  he  first  recommended  it.  I  be- 
lieve with  the  combination  of  econom- 
ic development  and  revenue  increase 
we  have  had.  we  would  have  a  bal- 
anced budget  today. 
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So  I  compliment  him,  and  I  recom- 
mend his  statement  here  on  the  floor 
today  to  my  colleagues  as  well. 

I  would  like  to  also  compliment  and 
encourage  the  Senator  from  Arizona 
in  his  comments  relative  to  cata- 
strophic health  insurance.  It  was  a 
great  disappointment  to  all  of  us  the 
other  night  when  the  conferees  on  cat- 
astrophic met.  the  Senate  conferees, 
and  concluded  they  had  no  choice  but 
to  accede  to  the  House  request  for 
repeal  of  catastrophic. 

I  must  say  that  only  a  slim  majority 
of  Senators  on  the  conference  commit- 
tee agreed  with  that  inevitability,  and 
thanks  once  again  to  the  Senator  from 
Arizona,  I  believe  this  body  will  have 
an  opportunity  to  vote  not  to  repeal, 
but  to  continue  catastrophic  insur- 
ance. 

I  think  the  passsage  of  time,  and 
again,  the  obstinance,  if  you  will,  of 
the  Senator  from  Arizona,  has  made  it 
impossible  for  either  the  House  or 
Senate  to  leave  until  they  have  dealt 
with  catastrophic  health  insurance. 

Unfortunately  for  the  few  of  us,  the 
catastrophic  bill  which  passed  the 
Senate  includes  only  catastrophic  pro- 
tection for  part  A,  and  does  not  in- 
clude part  B.  At  least  it  is  half  a  cata- 
strophic, and  it  includes  some  impor- 
tant additional  new  benefits.  We 
caiuiot  leave  here  until  we  deal  with 
that  issue. 

Mr.  President,  I  want  to  make  a  few 
comments  about  physician  payment 
reform.  Here,  again,  was  an  issue  in 
which  some  of  the  conferees  on  the 
Senate  and  House  side  said  they  could 
not  reach  agreement,  and  therfore  the 
Senate  ought  to  accede  to  the  House 
and  do  nothing  on  physician  payment 
reform. 

The  junior  Senator  from  West  Vir- 
ginia, Senator  Rockefeller,  who  has 
spent  a  good  deal  of  1989  dealing  with 
Medicare  issues  in  his  new  capacity  as 
the  subcommittee  chairman  for  Medi- 
care of  the  Finance  Committee,  said 
that  is  not  good  enough  for  him. 

All  day  yesterday,  a  number  of  us 
spend  some  time  not  resurrecting  phy- 
sician payment  reform,  but  bringing 
together  those  who  have  worked  all 
during  this  year,  and  over  the  last  3  or 
4  years,  on  the  issue  of  reforming  phy- 
sician reimbursement  under  the  Medi- 
care Program. 

I  believe  we  are  very  close  to  an 
agreement,  and  I  hope  that  the  leader- 
ship in  the  relevant  committees  and 
the  leadership  of  the  relative  subcom- 
mittees and  leadership  here  in  the 
Senate  and  our  colleagues  in  the 
House  will  agree  by  the  end  of  this 
day  that  physician  payment  reform  in 
the  Medicare  system  is  much  too  im- 
portant to  be  left  to  another  year's  in- 
activity. 

Physician  payment  reform,  if  it  is 
done  now,  guarantees  the  improve- 
ment in  access  and  quality  of  medical 
services  for  the  elderly  and  the  dis- 


abled in  this  country,  and  it  will  mean 
improvement  in  access  and  quality  for 
all  Americans,  because  once  we  adopt 
this  radical  new  way  of  reimbursing 
physicisms  in  this  country,  it  is  going 
to  sweep  throughout  all  of  the  third- 
party  payment  system. 

It  will  guarantee  for  rural  communi- 
ties in  this  country  for  the  first  time 
in  a  long  time  that  physicians  who 
practice  in  those  communities  and 
other  health  providers  under  part  B 
will  be  reimbursed  for  the  same  level 
of  cost,  plus  the  talent  and  expertise 
that  goes  into  it,  as  the  urban  counter- 
part. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  again  expired. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  continue  for  an  additional  5 
minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
proceed  for  an  additional  5  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  do  not  want  to  underestimate 
the  value  of  payment  reform  in  our 
rural  communities  because  the  inequi- 
ties that  have  grown  over  the  years 
out  of  a  charge-based  reimbursement 
system  now  find  rural  doctors  in  West 
Virginia  and  Minnesota,  whose  costs 
are  now  equivalent  with  their  counter- 
parts in  New  York,  Miami,  Washing- 
ton, DC,  and  Los  Angeles,  are  still 
being  paid  2y2  times  less  than  those 
physicians.  We  struggled  with  this  in 
the  last  several  years,  trying  to  deter- 
mine how  to  bring  equity  into  the 
system,  and  I  believe  that  in  the  re- 
source-based relative  value  system,  the 
5-year  phase-in  to  equity  in  this 
system,  and  a  variety  of  other  protec- 
tions that  have  been  built  into  this 
system,  we  have  a  way  to  raise  the 
value  of  rural  medicine,  to  raise  the 
value  of  primary  care,  family  care,  di- 
agnostic care  in  our  society's  ranking 
of  economic  rewards  for  medicine 
without  limiting  the  reimbursement 
for  high  techiiology  and  specialization. 

So  that  is  why  I  think  it  is  so  criti- 
cally important  that  this  reform  take 
place  and  it  take  place  as  soon  as  pos- 
sible for  those  who  are  concerned 
about  cost  containment.  And  there  are 
certainly  a  lot  of  that  part  B  of  medi- 
care which  has  risen  15  to  16  percent 
each  year  since  1980.  In  rationalizing 
the  payment  system,  we  have  the  es- 
sence of  controlling  cost  in  this  coun- 
try. 

In  addition,  there  are  some  valuable 
beneficiary  protections  included  in 
this  bill:  Limitations  on  balanced  bill- 
ing, which  sometimes  is  as  much  as  50 
to  60  percent  over  what  Medicare  will 
pay,  and  direct  billing.  Many  of  our 
seniors  have  experienced  pulling  out 
the  long  bill  from  the  doctor  after 
they  have  been  to  see  the  doctor, 
thinking  that  Medicare  paid  the  bill. 
The  long  bill  they  get  says  Medicare 
only  paid  half  of  it  and  the  doctor 


wants  more  on  top  of  it,  and  they 
cannot  understand  why. 

Limitations  on  this  type  of  balanced 
billing  are  built  into  this  legislation.  In 
the  first  year,  this  limitation  is  125 
percent  of  the  Medicare  reimburse- 
ment and  goes  down  to  120  percent 
and  down  to  1 15  percent.  Direct  billing 
means  the  physicians  will  bill  Medi- 
care directly  rather  than  miming  the 
payments  through  a  rather  complicat- 
ed system  which  none  of  the  benefici- 
aries can  understand. 

Mr.  President,  in  addition  to  physi- 
cian payment  reform  hung  up  in  rec- 
onciliation, there  are  a  number  of 
other  rural  health  care  reforms 
needed  and  led  by  our  colleague  from 
Texas,  Senator  Bentsen,  and  the  mi- 
nority leader.  Senator  Bob  Dole, 
which,  I  hope,  will  come  through  the 
system.  That  is  a  way  of  changing  the 
way  In  which  hospitals  are  reimbursed 
in  this  country  to  bring  the  same  type 
of  equity  I  have  been  talking  about 
with  physicians  to  the  area  of  hospital 
reimbursement. 

Against  that,  there  is  a  phase-in  over 
a  4-  or  5-year  period  of  time,  which 
will  bring  all  rural  hospitals  in  Amer- 
ica into  an  equitable  position  with 
their  urban  counterparts.  There  are 
also  included  in  reconciliation  Medi- 
care reforms  which  expand  access  to 
Medicaid  reimbursement  for  doctor 
and  hospital  access  for  infants  and 
children  in  this  country. 

Again,  here  the  leadership  came 
from  others.  Our  former  colleague, 
Senator  Chiles,  on  the  Commission  on 
Infant  Mortality;  our  colleague.  Sena- 
tor Bradley,  from  New  Jersey:  and 
others  have  worked  very,  very  hard  to 
expand  access  to  Medicaid.  That,  too, 
was  hung  up  with  the  reconciliation 
process.  I  hope  we  will  get  to  that  at 
the  end  of  the  day  today. 

My  last  comment  on  that  particular 
subject  is  simply  to  say  that  I  hope 
next  year  we  will  be  able,  Mr.  Presi- 
dent, to  remove  some  of  the  so-called 
Medicare  reform  issues  from  the  rec- 
onciliation process  so  everybody,  not 
just  a  few  of  us,  every  Senator  will 
have  an  opportunity  to  deal  in  depth 
with  these  critical  issues. 

Mr.  President,  the  last  comment  I 
make  with  regard  to  my  colleague,  the 
junior  Senator  from  West  Virginia,  is 
he  has  perhaps  the  most  challenging 
job  lying  ahead  of  him  in  the  coming 
year,  and  that  is  as  chairman  of  the 
Pepper  Commission.  That  Conunission 
has  the  obligation,  by  March  1  of  next 
year,  to  recommend  to  us  and  to 
America  how  it  is  that  we  are  going  to 
guarantee  financial  access  to  medical 
services  for  every  American,  an  incred- 
ible challenge. 

In  addition  to  that,  how  are  we  going 
to  finance  access  for  all  elderly  and 
disabled  Americans  to  long-term  care, 
another  Incredible  challenge  which  he 
and  several  of  the  rest  of  us  carry  and 
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which  I  think  probably  ought  to  be 
the  focus  of  the  1990  legislation  in  the 
health  care  area. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  rise 
today  to  introduce  legislation. 

The  PRESIDENT  pro  tempore.  The 
Chair  calls  attention  to  the  fact  that 
the  time  for  morning  business  was  to 
have  expired  at  1:45  p.m. 

Mr.  REID.  I  apologize  to  the  Chair. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  1:55  p.m.  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered, 
and  the  previous  conditions  with  re- 
spect to  the  provision  to  make  speech- 
es will  also  obtain. 

The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  1923  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


THE  CATASTROPHIC  HEALTH 
BILL 

Mr.  REID.  Mr.  President,  I  disagree 
with  my  friend  the  Senator  from  Min- 
nesota that  all  in  the  Senate  disagree 
with  what  the  conference  did  on  cata- 
strophic. There  are  some  of  us,  in  fact 
I  think  a  majority  of  the  Senate,  that 
would  agree  with  the  action. 

I  think  that  the  catastrophic  bill, 
which  passed  approximately  a  year 
ago,  in  hindsight  is  a  bad  piece  of  leg- 
islation. The  surtax  in  it  is  unfair.  The 
benefits  of  the  bill  have  been  looked  at 
and  it  has  been  determined  that  they 
are  not  what  we  originally  thought 
they  would  be.  I  think  we  would  be 
better  off  doing  what  the  House  did 
and  what  the  conferees  recommend 
that  we  do;  that  is,  repeal  it  and  start 
over. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


EXTENDING  MORNING 
BUSINESS  UNTIL  2:30  P.M. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  the  hour  of  2:30 
p.m.  today  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  There  is  none.  Morn- 
ing business  will  be  continued  until 
2:30  p.m.  today  and  Senators  will  be 
permitted  to  speak  therein  for  5  min- 
utes each. 

Mr.  REID.  I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocaU  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Alabama  [Mr. 
Heflin]  is  recognized  for  not  to  exceed 
5  minutes. 


BIRMINGHAM  VETERANS  DAY 
CELEBRATION 

Mr.  HEFLIN.  Mr.  President,  on  No- 
vember 11,  1989,  Birmingham  contin- 
ued with  its  great  tradition  of  having 
an  outstanding  Veterans  Day  com- 
memoration and  celebration. 

It  has  one  of  the  largest  parades  in 
the  United  States  honoring  veterans, 
and  the  parade  involves  all  elements 
of  the  military,  as  well  as  numerous 
high  school  bands,  university  and  col- 
lege bands,  and  other  groups.  Mr. 
Howard  Ganbril  is  the  parade  chair- 
man and  does  an  outstanding  job. 
John  Golden  is  the  overall  chairman 
of  the  Veterans  Day  celebration  for 
the  city  of  Birmingham  and  continues 
to  do  his  superb  job  in  coordinating 
and  arranging  all  of  the  activities,  in- 
cluding the  programs  for  the  Veterans 
Day  celebration. 

This  year,  the  main  speaker  at  the 
World  Peace  luncheon,  which  is  held 
on  Veterans  Day.  was  Vice  Adm.  Roger 
P.  Bacon,  who  is  the  commander  of 
the  Submarine  Force  of  the  U.S.  At- 
lantic Fleet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  address  be  printed  in 
the  Recori)  following  my  remarks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  address  will  be 
printed  in  accordance  with  the  re- 
quest. 

(See  exhibit  1.) 


Mr.  HEFLIN.  I  want  to  congratulate 
all  involved  in  the  Veterans  Day  cele- 
bration in  Birmingham  and  hope  that 
they  will  continue,  as  they  have  in  the 
past,  to  have  a  superb  occasion  which 
honors  the  veterans  of  this  Nation. 

Exhibit  1 
Address  by  Vice  Adm.  Roger  F.  Bacon.  USN 

Thank  you  Adm.  Jack  Natter.  Senator 
Hkixin,  Congrressman  Erdheich,  Con^ess- 
man  Hakris,  Congressman  Browder,  Gover- 
nor Hunt,  Mayor  Arrington,  distingiiished 
guests,  fellow  flag  and  general  officers,  vet- 
erans, men  and  women  of  the  Armed  Forces, 
ladies  and  gentlemen. 

I  am  very  proud  to  be  here  with  you  and 
to  participate  in  your  city's  Annual  Tribute 
to  the  many  men  and  women  who  served 
our  country  in  time  of  war  or  conflict,  and 
the  many  who  gave  their  lives  in  battle— the 
people  who  are  truly  our  nations  most  elite 
group  of  citizens — our  veterans. 

I  would  particularly  like  to  thank  Mr. 
John  Golden,  Mr.  Bill  Powell,  the  15  spon- 
soring organizations  and  the  advisory  com- 
mittee of  the  43d  annual  National  Veterans 
Day  ceremony  for  extending  the  honor  to 
serve  as  your  parade's  reviewing  officer  and 
for  the  opportunity  to  speak  with  you 
today.  It's  very  encouraging  to  see  such 
strong  support  wherever  I  go.  We.  in  the 
Navy,  as  well  as  all  the  Armed  Forces,  great- 
ly appreciate  it.  It's  great  to  see  that  Veter- 
ans Day  holds  a  very  special  meaning  in  Bir- 
mingham, AL. 

This  past  year,  the  world  has  been  wit- 
nessing a  historic  and  encouraging  chapter 
in  the  story  of  global  relationships.  In  gen- 
eral, the  leaders  as  well  as  the  people  of  the 
traditional  superpower  nations  have  been 
seriously  reexaniining  the  way  we  have 
thought  about  and  dealt  with  one  another 
for  many  years.  How  many  here  would  have 
thought  that  today  they  would  pick  up  the 
Birmingham  News  and  read  the  headlines- 
East  Germans  dismantle  wall,  restrictions 
end.  cranes  at  work.  Yes,  times  are  chang- 
ing. 

Now,  when  Adm.  Bill  Crowe,  who  spoke  to 
many  of  you  at  this  same  luncheon  3  years 
ago,  visited  the  Soviet  Union  this  past 
summer  as  chairman  of  the  Joint  Chiefs  of 
Staff,  he  observed  that  change  could  be 
seen  everywhere  he  went.  After  his  visit,  he 
urged  us  all  to  continue  to  work  toward  ex- 
ploiting the  diplomatic  opportunities  as 
they  present  themselves  and  to  continue  the 
mUitary-to-military  discussion  process.  But 
he  also  cautioned  that  the  Soviets  have  a 
monumental  task  ahead  of  them  and  that  it 
will  take  a  long  time  to  turn  the  comer. 

As  Senator  Hetlin  reminded  us  last  night, 
on  Veterans  Day  1989,  our  Nation  is  faced 
with  a  picture  of  change  in  the  Soviet  Union 
that  offers  a  challenge  both  to  the  United 
States  and  the  United  SUtes  military.  The 
challenge  is  to  understand  what  changes  are 
taking  place  in  the  Soviet  Union,  and  to  as- 
certain what  they  imply  for  United  States 
national  security  and  the  military  balance. 
In  this  era  of  glasnost  and  perestroika  with 
the  prospects  for  a  new  relationship  with 
the  Soviet  Union,  hopes  in  the  United 
States  and  in  many  other  comers  of  the 
world  are  running  high.  And  the  result 
among  many  of  our  citizens  is  a  great  sense 
of  relief,  and  even  euphoria.  I  suppose  it  is 
only  natural  that  having  bome  a  responsi- 
bility to  remain  vigilant  for  so  long,  that 
some  are  ready  to  relax,  to  lay  their  burdens 
down.  But  therein  lies  a  very  great  danger. 
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Today,  as  we  honor  our  Nation's  veterans 
and  reflect  on  the  causes  they  fought  and 
died  for.  it's  essential  that  we  not  allow  eu- 
phoria to  cloud  our  vision  of  the  current  re- 
ality. 

While  many  perceive  the  threat  from  the 
Soviet  Union  as  receding  and  that  this  is  a 
time  for  peaceful  change,  it  is  a  simple  fact 
today  that  the  Soviet  military  capability  is 
no  less  than  when  Mr.  Gorbachev  took  the 
reins.  Moscow's  talk  of  reducing  the  Soviet 
Armed  Forces,  the  world's  largest,  and 
adopting  a  defensive  military  doctrine,  has 
not  yet  been  fully  implemented.  To  date, 
most  of  the  Soviet's  force  reduction  an- 
nouncements have  been  focused  on  conven- 
tional forces.  While  any  reduction  needs  to 
start  somewhere,  the  Soviet  strategic  pro- 
gram presents  a  substantially  different  pic- 
ture. 

In  ftct.  the  United  States  faces  a  more 
formidable  Soviet  offensive  strategic  arsenal 
today  than  we  did  4  years  ago  when  Mr. 
Gorbachev  came  to  power.  To  provide  an 
example.  I'll  discuss  their  Navy.  Although 
the  Soviets  are  retiring  older,  difficult  to 
maintain  ships  in  their  Navy,  the  overall 
quality  of  Soviet  naval  forces  is  increasing. 
The  decommissioning  of  older  ships  simply 
allows  them  to  focus  their  economic  and  in- 
dustrial resources  on  newer  and  more  capa- 
ble ships.  Their  naval  force  capabilities  in 
many  areas,  especially  in  their  submarine 
force  where  they  enjoy  a  3-to-l  numerical 
advantage,  continue  to  improve  significant- 
ly. Additionally,  there  is  a  persistent  move- 
ment among  the  Soviets  to  include  United 
States  naval  forces  and  weapons  in  Europe- 
an conventional  force  reductions  and  to  es- 
tablish restrictions  on  movements  of  our 
ships  In  international  waters.  In  sum,  the 
improving  Soviet  naval  force  capabilities 
and  their  proclamations  of  a  defensive  pos- 
ture combine  to  send  a  very  mixed  signal. 

Now  please  understand  that  I,  like  many 
others,  am  very  encouraged  by  the  reassur- 
ing prospects  of  improving  East- West  rela- 
tions. But.  as  an  operational  commander  of 
84  submarines,  I  must  be  a  realist  and  prag- 
matically approach  my  command  responsi- 
bilities in  the  Atlantic  Fleet  submarine 
force  based  upon  what  is  observed  rather 
than  what  we  might  hope. 

I  believe  the  Soviet  desires  to  help  reduce 
world  tensions  are  well  intended  and  I  hope 
they  will  continue.  But  unlike  capabilities, 
as  Senator  Hetlin  so  eloquently  reminded 
us,  intentions  can  change  quickly.  Unlike 
Soviet  intentions,  the  geography  of  the 
world  cannot  change.  The  Soviet  Union  is  a 
continental  power  with  trading  partners  on 
the  same  land  mass  and  virtually  self-suffi- 
cient in  basic  energy  and  strategic  require- 
ments with  no  real  need  for  a  massive  blue 
water  Navy  for  so  called  defensive  purposes. 
On  the  other  hand,  the  United  States  is  a 
maritime  nation,  whose  dependence  on  the 
seas  is  the  bedrock  of  our  political  and  eco- 
nomic security. 

World  trade  routes  provide  our  links  to 
vital  markets  and  key  strategic  materials. 
Today.  95  percent  of  our  trade  goes  by  sea 
representing  more  than  600  billion  dollars' 
worth  of  exports  and  imports  a  year.  As  the 
American  economy  depends  on  the  sea,  so 
does  our  security.  The  oceans  around  us  can 
either  be  a  buffer  or  an  invasion  route.  This 
hasn't  changed  since  our  Nation  was  found- 
ed. It  follows  that  our  national  security  ob- 
jectives are  shaped  by  this  dependency  on 
the  seas,  as  well  as  by  some  47  international 
treaties  with  our  allies.  Maintaining  a  capa- 
ble Navy  and  protecting  our  sea  lanes  has 
always  been  important— but  we  haven't 
always  been  prepared  to  do  so. 


One  need  only  recall  the  War  of  1812.  in 
which  an  amphibious  landing  was  conducted 
in  the  Chesapeake  Bay  and  our  Nation's 
Capitol  Building  and  the  White  House  were 
burned  to  the  ground;  or,  more  recently, 
many  here  can  recall  the  harsh  experience 
of  World  Wars  I  and  II,  in  which  enemy 
submarines  devastated  United  States  and 
allied  merchant  shipping. 

As  our  Nation's  leader  during  the  Great 
War.  President  Woodrow  Wilson  was  ada- 
mant in  his  historic  14  points  on  the  legal 
and  moral  need  to  guarantee  freedom  of  the 
seas.  A  staunch  advocate  of  peace,  he 
summed  our  Nation's  need  for  maritime 
strength  when  he  said:  "No  other  Navy  in 
the  world  has  to  cover  so  great  an  area  as 
the  American  Navy.  It  ought,  in  my  judg- 
ment, to  be  incomparably  the  most  ade- 
quate Navy  in  the  world." 

Since  President  Wilson's  proclamation, 
the  world  has  become  increasingly  complex 
and  more  economically  Interdependent.  But 
the  requirement  for  an  adequate  maritime 
capability  to  ensure  our  security  at  home 
and  across  great  distances  has  remained  a 
consistent  requirement  of  our  national  secu- 
rity. This  requirement  existed  long  before 
glasnost  was  in  the  headlines  and  will  exist 
long  after  it  is  gone. 

The  on-going  dialogue  is  encouraging,  and 
very  much  so.  But  none  of  the  talks  have  al- 
tered the  dictates  of  geography.  Nor  have 
they  lessened  the  requirement  for  strong, 
ready,  and  flexible  United  States  Armed 
Forces  to  deter  and  if  necessary,  to  respond 
to  a  wide  range  of  aggressive  actions.  Unfor- 
tunately, the  earnest  desires  of  Mr.  Gorba- 
chev do  not  remove  many  of  the  dangers  in 
the  world. 

Political  and  economic  instability  is  com- 
monplace in  much  of  this  world  and,  as  we 
are  reminded  all  too  frequently,  the  terror- 
ists have  not  suddenly  vanished.  While  East- 
West  relations  are  improving,  we  continue 
to  see  the  potential  and  reality  in  other  re- 
gions of  the  world  for  civil  war  and  terror- 
ism. Over  200  times  since  the  end  of  World 
War  II,  United  States  Naval  Forces  have 
been  successfully  called  upon  in  crises,  such 
as  in  the  Persian  Gulf,  the  Achille  Lauro  hi- 
jacking, and  in  the  counterterrorist  strike  in 
Libya.  Generally,  one  of  the  first  questions 
asked  by  our  Nation's  leaders  when  conflict 
is  on  the  horizon,  is,  "Where  are  the  carri- 
ers? " 

It  would  be  irresporjsible  to  believe  that 
the  world  today  is  without  danger.  Presi- 
dent John  P.  Kennedy  reminded  us  in  1963 
that,  "the  absence  of  war  is  not  peace."  In 
1989.  for  us  to  think  otherwise  is  to  place 
our  present  and  future  national  security, 
and  the  safety  of  our  citizens  at  risk.  It  is  up 
to  all  Americans  to  ensure  we  maintain  the 
flexible  forces  needed  to  respond  to  today's 
unpredictable  challenges. 

If  we  are  to  be  prepared  to  deter  and  re- 
spond in  this  age  of  violent  peace,  a  credible 
Navy  which  is  unrestricted  in  its  mobility 
and  capability  to  operate  in  distant  seas,  is 
something  we  cannot  do  without.  This 
means  a  globally  deployed  Navy,  ready  to 
contain  problems  before  they  start  and  to 
deter  any  potential  adversary  from  chal- 
lenging free  use  of  the  oceans  and  seas.  This 
means  a  Navy  whose  capabilities  improve  as 
the  capabilities  of  those  who  might  chal- 
lenge also  improve.  This  means  submarines 
like  your  attack  submarine  USS  Birming- 
ham, capable  of  extended  operations  in  for- 
ward areas;  or,  like  your  Trident  submarine 
USS  i4/o6ama,  providing  a  credible,  endur- 
ing and  survivable  deterrent  to  strategic 
threats. 


Never  has  Amrican  seapower  as  a  force  for 
peace,  been  more  clearly  demonstrated  than 
by  the  cease-fire  now  holding  in  the  Persian 
Gulf,  the  quiet  in  the  Gulf  of  Sidra,  and  the 
outpouring  of  friendship  during  the  United 
States  and  Soviet  reciprocal  ship  visits  in 
Norfolk  and  Sevastopol.  We  will  even  have  a 
sea  going  summit  in  a  few  weeks.  Our  naval 
strength  and  readiness  have  very  definitely 
played  a  significant  role  in  triggering  the 
promising  reforms  that  offer  a  bright  pros- 
pect for  ensuring  peace.  As  the  world 
changes  rapidly  before  our  eyes,  the  stabiliz- 
ing influence  of  seapower  will  be  at  an  even 
greater  premium. 

In  1897,  Theodore  Roosevelt,  in  a  speech 
to  the  Naval  War  College,  said:  "Again  and 
again,  we  have  owed  peace  to  the  fact  that 
we  are  prepared  for  war."  More  than  90 
years  later,  the  wisdom  of  those  words  is 
more  apparent  than  ever.  History  has 
shown  that  if  the  burden  of  readiness  is  put 
down,  even  momentarily,  our  ability  to 
deter  and  our  ability  to  respond  go  down 
with  it.  It  is  as  true  today,  as  it  has  been 
throughout  our  Nation's  history,  that  a 
strong  U.S.  Navy  is  a  necessary  element  of 
our  national  defense  and  indeed,  of  world 
peace.  And  today,  on  veterans  day,  we  as  in- 
dividuals and  as  a  Nation  must  rededicate 
ourselves  to  shouldering  the  burden  of  read- 
iness, of  all  military  forces  and  to  paying 
the  price  of  peace  and  freedom,  so  gallantly 
fought  for  by  our  Nation's  veterans. 

On  this  day  dedicated  to  the  memory  of 
all  those  who  have  fought  the  country's 
wars,  I  am  reminded  that  the  most  fitting 
tribute  to  our  veterans  lies  within  each  of 
us.  It  is  not  in  parades  or  speeches  but 
rather  in  the  inner  feelings  of  each  of  us 
that  all  true  memorials  exist.  But  what  we 
do  can  also  be  a  memorial.  Today,  we  are 
strong.  The  value  of  our  Nation's  invest- 
ment in  defense,  and  particularly  of  our  in- 
vestment in  the  people  of  our  Armed  Forces 
has  been  proven.  But  in  that  strength,  we 
should  observe  some  caution. 

It  seems  that  no  sooner  do  we  achieve 
something  than  we  Ignore  It  for  awhile. 
Given  our  concerns  over  the  Federal  budget 
deficit,  some  think  we  will  do  better  to  save 
the  money  or  to  spend  it  somewhere  else. 
Thus,  another  challenge  to  our  continued 
preeminence  as  a  seapower  is  the  forecast  of 
diminishing  resources.  Reduced  defense 
spending  threatens  our  global  peacekeeping 
capabilities.  Our  services  will  most  likely  be 
called  upon  to  do  more  with  less.  To  contin- 
ue our  tradition  of  peace  through  strength, 
we  will  once  again  look  to  the  character  and 
conmiitment  of  the  American  soldier,  sailor, 
airman,  marine  and  coast  guardsman. 

What  makes  us  ready  is  your  sons,  daugh- 
ters, grandchildren  and  next  door  neighbors 
who  willingly  serve  their  country  under  ar- 
duous conditions,  for  extended  deployments 
in  ships  and  stations  throughout  this  world. 

Today,  the  men  of  your  attack  submarine 
USS  Birmingham  and  your  ballistic  missile 
submarine  USS  Alabama  are  key  compo- 
nents of  our  nation's  readiness  at  sea.  pa- 
trolling the  ocean's  depths  for  weeks  and 
months  at  a  time,  to  keep  the  peace.  It's 
those  young  Americans,  not  the  guys  with 
stars  on  their  shoulders  who  make  up  the 
Navy;  it  is  those  young  sailors  on  subma- 
rines, surface  ships  and  aircraft  carriers. 

It  is  our  people  who  make  our  Armed 
Forces  great.  Like  the  veterans  we  honor 
today,  they  are  ready  to  put  their  lives  on 
the  line  should  the  need  arise.  Their  dedica- 
tion and  professionalism  are  a  constant 
source  of  pride  to  me.  They  have  readily 
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and  fully  accepted  the  guardianship  of 
peace  and  freedom  bestowed  upon  them. 

With  your  support,  our  Navy  and  all  our 
armed  services  will  remain  ready  to  defend 
the  freedom,  so  hard  won  by  our  veterans. 
The  cause  of  freedom  is  a  work  in  progress, 
and  the  lesson  our  Nation  has  learned  and 
re-learned  throughout  our  history,  is  that 
freedom  has  a  price,  that  freedom  must  be 
won,  and  it  must  be  defended.  Our  superb 
military  readiness  of  today  stands  as  testi- 
mony that  the  sacrifices  of  our  veterans  will 
not  have  been  in  vain. 

To  all  veterans,  and  especially  the  gold 
star  mothers,  the  gold  star  wives,  former 
prisoners  of  war.  and  disabled  American  vet- 
erans. I  along  with  the  rest  of  the  Nation 
salute  you.  We  owe  you  a  debt  of  gratitude 
that  can  never  be  repaid.  But  always  luiow 
that  your  individual  contribution  made  a 
difference  and  contributed  directly  to  the 
cause  of  freedom,  a  cause  which  will  always 
continue.  Thank  you.  God  bless  you  and 
God  bless  America. 

Mr.  HEPLIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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TRIBUTE  TO  PAUL  E.  HARRIS 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  congratulate  Paul  E.  Harris 
on  his  recent  selection  as  Alabama's 
1989  Minority  Small  Business  Person 
of  the  Year.  Paul  was  nominated  for 
this  award  by  the  Birmingham  Cham- 
ber of  Commerce  for  his  outstanding 
work  as  the  F>resident  and  chief  execu- 
tive officer  of  Protective  Industrial  In- 
surance Co. 

Paul  has  been  the  president  of  Pro- 
tective since  last  year.  In  addition  to 
his  work  with  the  company.  Paul  has 
been  extremely  active  in  the  communi- 
ty. Although  I  cannot  begin  to  list  all 
of  Paul's  contributions  to  Birming- 
ham, a  few  of  these  activities  stand 
out.  He  is  a  Kiwanian,  a  member  of 
Operation  New  Birmingham,  the  Bir- 
mingham Area  Alliance  of  Businesses, 
and  the  Crisis  Center. 

Paul  serves  as  a  very  able  represent- 
ative of  this  66-year-old  Birmingham 
Company.  Protective  Industrial  Insur- 
ance Co.  was  begun  in  1923  and  took 
its  present  name  In  1932.  Through  the 
efforts  of  individuals  such  as  Paul 
Harris,  this  company  has  continued  to 
expand  and  provide  thousands  of  Ala- 
bamians  with  vitally  needed  insurance. 
The  company  now  boosts  10  district 
offices  and  covers  most  of  Alabama. 

Protective  has  been  widely  recog- 
nized as  an  outstanding  company  and 
has  been  named  by  Black  Enterprise 
magazine  as  the  10th  largest  black- 
owned  insurance  company  in  the 
Nation.  Indeed,  in  1988  the  magazine 
named  Protective  Industrial  Insurance 


Co.  as  their  "Insurance  Company  of 
the  Year." 

I  am  proud  to  join  Pauls  friends  and 
family.  Protective  Industrial  Insur- 
ance Co.,  and  the  Small  Business  Ad- 
ministration in  congratulating  Paul  E. 
Harris  on  this  distinguished  award.  He 
is  truly  deserving  of  this  recognition 
and  I  wish  him  much  continued  suc- 
cess. 


TRIBUTE  TO  JUNE  COLLIER 

Mr.  HEPLIN.  Mr.  President,  I  rise  to 
pay  tribute  to  one  of  Alabama's  most 
outstanding  business  leaders.  June 
Collier  of  Montgomery,  AL,  is  widely 
recognized  for  her  leadership  of  Na- 
tional Industries  and  for  her  involve- 
ment in  the  community. 

An  article  about  June  Collier  and 
her  thoughts  on  U.S.  trade  policy  ap- 
peared in  the  August  issue  of  Business 
Alabama  Monthly.  I  thought  this  arti- 
cle might  have  been  of  interest  to  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  about  June  Collier 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Last  To  Leave  and  Still  Showing  the  Flag 

The  last  independent  auto  supplier  to 
move  production  out  of  the  country,  June 
Collier  continues  her  fight  for  a  gutsier  U.S. 
trade  policy 

June  Collier,  chairman  and  president  of 
Montgomery-based  National  Industries,  is 
one  of  the  state's  most  visible  CEOs,  owing 
to  her  no-holds-barred  criticism  of  U.S. 
trade  policies. 

She  thinks  those  policies  are  weak,  to  say 
the  least.  In  her  own  words,  she  has  much 
more  to  say— as  she  has  before  in  more 
widespread  forums,  such  as  The  New  York 
Times.  Fortune,  "The  Phil  Donahue  Show" 
...  on  and  on. 

It's  not  a  battle  she's  willing  to  concede, 
although  in  recent  years  her  company  has 
had  to  make  a  reluctant  move  to  foreign 
production  facilities  to  compete  with  other 
companies  using  cheap  foreign  labor. 

Founded  in  1963  by  June  Collier  and 
former  husband  Ben  Collier,  National  In- 
dustries manufacturers  automotive  and  in- 
dustrial wiring  assemblies,  as  well  as  injec- 
tion molded  plastic  components  and  a  varie- 
ty of  other  products.  June  Collier  owns  the 
company,  which  is  the  largest  private-sector 
employer  in  Montgomery,  with  some  2,000 
workers. 

As  we  went  to  press.  National  Industries' 
Plant  Nine  was  scheduled  for  a  July  closing. 
Although  many  of  those  workers  will  be 
transferred  to  other  Alabama  plants,  earlier 
this  year  Collier  estimated  that  the  compa- 
ny would  have  to  lay  off  at  least  1.500  work- 
ers over  the  next  five  years.  And,  as  Collier 
explains,  most  of  the  company's  production 
work  will  eventually  be  moved  out  of  the 
country. 

A  new  plant  in  Elrapalme.  Mexico,  employs 
700  workers  at  about  55  cents  an  hour.  Con- 
struction of  a  second  plant  there  broke 
ground  in  May. 

B.A.M.:  What  are  the  prospects  for  your 
main  line  business  of  making  harnesses  for 
the  U.S.  automotive  industry? 


Collier  Well,  our  main  customers,  of 
course,  are  Ford  and  Chrysler.  That's  our 
main  line  business.  The  competition  is  in 
Mexico  and  Taiwan.  So  I  have  to  be  able  to 
quote  those  labor  prices,  and  I  can't  build 
the  bulk  of  them  here.  I  have  to  build  them 
offshore. 

B.A.M.  How  have  you  adjusted  to  accom- 
modate for  the  changes  you  anticipate  in 
the  industry? 

Collier:  The  change  we're  seeing  in  the  in- 
dustry, is  a  lot  of  research  and  development, 
which  we  are  certainly  up  to  snuff  on.  In 
fact,  we  got  a  very,  very  high  rating  from 
Ford  on  our  research  and  development  and 
engineering  groups.  Incidentally,  I  will  be 
calling  a  press  conference  within  the  next 
30-45  days  [July  or  early  August]  to  show 
some  of  the  things  we  are  doing  that  are 
really  great  in  my  opinion.  But  the  biggest 
thing  that  everybody  is  wanting  is  quality 
and  price.  You  go  for  price  first  and  quality 
is  a  given.  You  wUl  have  it  or  you  will  not 
ship.  Our  plant  in  Mexico.  I  think,  was 
rated  about  the  highest  by  Ford  Motor  Co. 
than  any  Mexican  plant  has  been  so  far  in 
our  industry. 
B.A.M.:  How  do  they  rate  a  plant? 
Collier:  They  rate  it  on  quality,  statistical 
process  control,  employee  environment, 
records,  receiving,  production,  education  of 
the  workers  as  far  as  statistical  process  con- 
trol is  concerned,  and  looking  at  the  quality. 
B.A.M.  Multiplexing  or  the  conversion  of 
technology  away  from  traditional  wiring 
harnesses  to  more  computerized  or  high- 
tech  electronics  in  automobUes:  Isn't  that 
more  of  a  threat  to  your  business  than  for- 
eign competition,  and  how  are  you  adjusting 
to  that? 

Collier:  I  can  remember  in  1967  we  wor- 
ried about  a  multiplexing  system.  Multi- 
plexing has  been  around  a  long  time.  As  I 
recall  the  figures,  there  are  thousands  of 
patents  issued  on  multiplexing.  And  it  is  the 
thing  of  the  future.  Right  now  Mazda  is 
putting  multiplexing  on  a  car.  One  of  the 
things  I  will  be  showing  at  the  press  WHifer- 
ence  will  be  National  Industries'  multiplex- 
ing, but  the  point  of  multiplexing  so  far  is 
that  it's  not  cost  effective. 

But  I  will  be  showing  a  multiplexing 
system  that  we  have  developed  and  patent- 
ed, incidentally,  that  is  on  an  Aerostar  van 
that  has  got  1,200  miles  on  it.  This  is  not 
engine  multiplexing.  This  is  just  the  first 
step.  The  Treat  thing  about  ours  is  that  it  is 
cost  ef fe*  Jve.  It's  within  3  percent  of  a 
wiring  harness.  So  we  are  not  sitting  well. 
We  are  in  the  multiplexing  field  and  have 
been.  This  has  been  an  ongoing  research 
and  development  project  for  three  years 
now. 
B.A.M.:  How  competitive  is  what  you  do? 
Collier  We  figure  our  prices  to  five  deci- 
mal points  if  that  tells  you  anything. 

B.A.M.:  What's  the  average  term  of  a 
major  contract,  and  don't  you  enjoy  some 
security  as  a  trusted  supplier? 

Collier:  You  always  know  you've  got  a 
part  for  a  model  year.  Many  times  those 
parts  carry  over,  and  you  generally  keep  it, 
even  though  it's  market-tested  generally. 
Many  times  you  will  have  parts  that  end 
after  one  year,  and  right  now  we  are  design- 
ing the  electrical  distribution  system  for  the 
Ford  Aerostar.  We  designed  the  electrical 
distribution  system  for  B&D  Bodies  for 
Chrysler.  We  do  get  into  designs.  That  gives 
you  a  certain  amount  of  step-up.  But  actual- 
ly what's  happening  right  now  is  Ford 
Motor  Co.  has  five  long  term  suppliers. 
They  are  United  Technology,  American 
Yazaki,  National  Industries,  PEP,  which  is  a 
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division  of  Alcoa— and  half  Japanese,  inci- 
dentally—and Electro-Wire.  Chrysler  has 
three  besides  itself— American  Yaz&ki. 
United  Technology  and  National  Industries. 
I'm  kind  of  happy  to  say  National  Industries 
has  been  rated  one  of  the  10  largest  wiring 
harness  suppliers  in  the  world.  I  think  we're 
pretty  close  to  the  bottom  of  the  list,  but 
we're  still  in  there. 

B.A.M.:  Can  you  quantify  to  what  extent 
foreign  competition  has  affected  U.S.  sup- 
pliers such  as  yourself? 

Collier.  Yeah,  it  has  demolished  them, 
and  they  just  went  away.  I'm  the  last  one  to 
leave.  1  didn't  want  to  leave,  still  don't  want 
to.  I  had  three  ways  to  go:  I  could  go  out  of 
business,  go  broke,  or  go  to  Mexico,  and  I 
chose  the  latter. 

B.A.M.:  What  growth  could  you  have  ex- 
pected in  your  company  in  particular  that 
you  did  not  achieve  because  of  foreign  com- 
petition? 

Collier:  That's  broad  spectrum.  This  is 
what  would  be  so  thrilling  to  me.  If  we  had 
our  protective  tariffs,  it  would  mean  more 
American  cars  would  be  sold,  it  would  mean 
more  people  would  be  buying  American 
products,  and  it  wouldn't  be  Just  National 
Industries  growing.  There  would  be  a  lot  of 
small  businesses  that  had  to  go  out  of  busi- 
ness because  of  this.  It  could  be  tremendous. 
B.A.M.:  Would  you  be  twice  as  big  as  you 
are  now? 

Collier  There's  no  telling  how  big  we 
would  be.  Again,  there  would  be  a  lot  of 
smaller  suppliers  still  in  business.  I  don't 
like  to  see  these  people  go  out  of  business.  I 
really  don't. 

BJ^.M.:  You  have  indicated  in  the  past 
that  you  would  like  to  secure  military  con- 
tracts in  the  future.  Is  that  a  target  for  di- 
versification, and  how  hard  will  it  be  to 
secure  that  business?  Also,  how  much  can 
you  expect  to  land? 

Collier:  I  don't  know.  It's  something  that 
we  are  looking  at  it.  We're  going  to  be  look- 
ing at  it  in  the  very  near  future.  We  can't  do 
it  right  now  due  to  the  fact  we're  still  trying 
to  get  another  plant  open  in  Mexico,  and 
our  accounts  are  kind  of  strapped.  I  think 
we  have  a  good  possibility.  I  wouldn't  spend 
money  on  it  if  I  didn't  think  so.  We  will  be 
expending  some  dollars  trying  to  get  that. 
And  hopefully  the  Buy  American  Act  is  not 
totally  dead.  It  may  be.  Our  last  administra- 
tion and  current  one— which  I  supported 
(though],  I  didn't  support  all  their  ideas- 
have  kind  of  killed  the  Buy  American  Act, 
or  nobody  pays  any  attention  to  it  any 
more. 

B.A.M.:  In  February  you  said  you  expect 
layoffs  of  up  to  1,500  workers  over  the  next 
five  years.  Is  that  company-wide  and  what 
accounts  for  that  projection? 

Collier  One  thing,  it's  a  guess.  For  exam- 
ple, we  are  closing  Plant  Nine.  We  eliminat- 
ed the  night  shift,  and  I  offered  everyone  on 
the  night  shift  transfers  Into  other  plants. 
I'm  happy  to  say  that  not  one  turned  down 
a  transfer,  and  there's  a  few  left  that  will  go 
on  the  day  shift  there.  Within  the  next  60 
days  attrition  takes  a  great  amount.  Right 
now  we  are  on  a  hiring  freeze  until  we  can 
absorb  the  people  we  have.  There's  a  very 
good  possibility  we  won't  have  to  lay  off 
very  many  this  time  around,  but  as  another 
plant  opens  in  Mexico,  I  don't  know  what 
the  Impact  will  be.  I'll  be  very  honest  with 
you  as  far  as  the  time  frame,  but  there's  no 
doubt  that  our  high-volume  production  will 
be  offshore  unless  something  changes. 

B.A.M.:  As  you've  mentioned,  you've  buUt 
one  plant  that  employs  about  775  workers  In 
Mexico  and  a  second  plant  under  construc- 


tion in  Mexico.  You  said  you  resisted  that 
out-of-country  move  as  long  as  you  could. 
How  did  you  resist  the  move  and  what 
forced  you  to  locate  In  Mexico? 

Collier:  Two  years  ago.  car  line  sourclng 
chopped  off  a  lot  of  vendors,  and  our  prices 
had  to  be  competitive  with  United  Technol- 
ogy, a  great  American  company  that  has  its 
plant  In  Mexico.  We  had  to  be  price  com- 
petitive with  American  Yazakl  which  has  Its 
plant  In  Taiwan  and  Mexico.  And  we  had  to 
be  competitive  with  all  the  off-shore  plants. 
I  saw  this  government  was  going  to  do  abso- 
lutely nothing  to  help  American  Industry, 
period. 
B.A.M.:  So  you  had  no  other  choice? 
Collier:  I  said  I  had  three  ways  to  go.  I 
could  go  out  of  business,  I  could  go  broke  or 
I  could  go  to  Mexico.  I  just  decided  I  didn't 
want  to  go  broke,  and  I  didn't  want  to  go 
out  of  business. 
B.A.M.:  Why  Mexico  In  particular? 
Collier:  Geographically  it's  great.  Our 
plant  is  200  miles  from  our  border.  The  cul- 
ture is  not  nearly  as  different,  and  I  don't 
want  to  fly  half  way  around  the  world  to  go 
see  a  plant.  And  the  wage  rates  In  Mexico 
are  extremely  attractive. 

B.A.M.:  Do  you  see  National  Industries 
eventually  operating  primarily  out  of  the 
country? 

Collier:  I  see  most  of  the  production  facili- 
ties being  out  of  the  country.  Naturally,  as 
bad  as  I  hate  to  say  it,  the  production  facili- 
ties out  of  the  country  will  strengthen  our 
R&D  and  technical  staff  and  labor  here  in 
Montgomery. 

B.A.M.:  Would  you  say  you've  just  about 
given  up  on  anything  happening? 

Collier:  No..  I'm  stUl  making  speeches.  I'm 
going  to  Washington,  and  they  may  as  well 
get  TeaAy  to  look  at  my  face  again. 

B.A.M.:  Do  you  see  any  movement  in  that 
direction? 

Collier  There's  a  great  movement  in  the 
direction  that  affects  trade  laws.  Most 
people  don't  put  non- American  ownership  in 
the  same  category  with  trade  laws,  but  it  is. 
I  couldn't  bring  that  out  10  years  ago  be- 
cause talking  about  foreign  Investments  was 
like  talking  against  motherhood  and  apple 
pie.  There  are  many,  many  well  known 
people  fighting  foreign  Investments.  You 
stop  allowing  people  from  foreign  nations  to 
invest  in  America— or  buy  America.  It's  not 
•investing"— that's  just  a  pretty  word.  Get 
it  down  to  where  the  average  person  can  un- 
derstand it— "buy."  Then  the  American  con- 
sumer would  be  the  winner,  because  all 
these  nations  could  reduce  their  price.  They 
could  also  keep  their  money  at  home  and 
help  the  staiKlard  of  living  of  their  own  citi- 
zens, so  maybe  they  could  be  customers  of 
ours.  Right  now  the  United  States,  in  my 
opinion.  Is  contributing  to  poverty  In 
[other]  nations  by  allowing  the  money  in 
those  countries  to  come  here  for  Investment 
or  buying  purposes.  That  money  should  stay 
In  their  own  countries  to  benefit  their  own 
people,  but  it  doesn't.  It  comes  back  over 
here  In  what  we  call  Investments. 

B.A.M.:  Your  sales  have  grown  from  $1 
million  In  1966  to  $126  mUlion  In  1988  and 
have  been  as  high  some  years  as  $150  mil- 
lion. 

Collier  It  hasn't  been  quite  $150  million, 
but  what  happened  Is  we  had  other  divi- 
sions. We  had  a  tester  division,  and  we  had 
an  anteruia  division,  which  Is  now  just 
making  service  antennas.  And  the  tester  di- 
vision has  been  spun  off  and  now  is  Natlorud 
Microsystems. 

B.A.M.:  Based  on  those  figures,  that 
sounds  like  stable  growth  for  National  In- 
dustries. Where  have  the  setbacks  come? 


Collier  Yes,  we've  done  very  well.  The  set- 
backs were  going  to  come  had  I  not  been 
able  to  be  competitive  two  years  ago.  but 
two  or  two  and  a  half  years  ago  I  started 
getting  ready  to  do  this.  I  went  to  Mexico.  I 
talked  to  many  people  who  decided  what 
would  be  ideal  for  National  and  what  I 
wanted  to  do  and  how  I  wanted  to  do  it. 
Then  I  started  looking  for  that.  I  found  ex- 
actly what  I  wanted. 
B.A.M.:  So  things  have  turned  around? 
Collier:  For  National?  Yes,  National  is 
about  as  stable  as  you  can  get.  Don't  get  me 
wrong.  Nobody  ever  gets  as  stable  as  they 
want  to  be. 

B.A.M.:  Isn't  there  a  strong  argument  that 
America  needs  new  markets  to  sell  its  prod- 
ucts and  those  markets  must  come  by  build- 
ing up  the  economy  of  under-developed 
countries  like  Mexico?  By  putting  money  in 
the  hands  of  Mexican  workers,  don't  you 
give  them  the  ability  to  buy  American  prod- 
ucts such  as  cars  that  have  your  compo- 
nents in  them? 

Collier:  If  you  made  55  cents  an  hour, 
could  you  buy  a  car?  Would  you  like  to  buy 
It  out  of  Taiwan  for  maybe  $1  an  hour  now? 
Would  you  like  to  buy  something  built  by  us 
in  China  at  21  cents  an  hour?  This  is  where 
American  economists  are  insane.  They  are 
talking  about  a  system  that  they've  never 
been  a  part  of.  They  sit  with  their  protected 
salaries  in  their  Ivory  towers,  and  they  have 
no  earthly  Idea  what  they  are  talking  about. 
Unfortunately,  we  worship  at  their  feet,  but 
I  don't. 

B.A.M.:  As  a  vocal  critic  of  U.S.  trade 
policy,  you  cut  across  the  broad:  trade  poli- 
cies are  unequal,  technology  transfers  are 
unequal,  cheap  foreign  labor  costs  American 
jobs,  and  foreign  ownership  of  U.S.  capital 
is  a  threat.  Is  not  the  potential  for  global 
trade  war  more  of  a  threat  than  these  con- 
cerns? 

Collier:  We  keep  talking  about  global 
trade  and  world  markets.  It's  the  same 
thing.  The  U.S.  is  the  world  market.  There 
is  no  other.  Anyone  who  uses  that  Is  trying 
to  Impress  someone,  and  actuadly  all  they 
are  doing  is  telling  the  people  who  really 
know  what  they  are  talking  about  how 
stupid  they  are.  This  is  the  world  market 
right  here.  I'm  sure  you've  heard  my  words 
about  Japan.  If  we  ever  get  our  common 
sense  back— I  understand  that  is  being  out- 
lawed daily  in  Washington.  If  anyone  had 
any,  they've  been  run  out.  Japan  is  not  a 
consumer  nation.  They  are  too  small.  If 
they  can't  eat  it,  smoke  it  or  ship  it  back, 
they  can't  buy  it,  because  they  don't  have 
any  place  to  put  it.  They  started  buying  our 
beef.  When  the  trade  restrictions  came  off, 
guess  what  happened.  The  Japanese  came 
to  the  United  States  and  started  buying  our 
beef  ranches.  So  they  are  still  buying  Japa- 
nese beef.  They  are  just  using  our  resource 
to  do  It. 

This  country  Is  a  fool.  We  are  a  nation 
that  passed  immigration  laws  three  or  four 
years  ago  that  if  somebody  walked  In  here 
cold  and  hungry  and  asked  for  a  Job  sweep- 
ing the  floors.  I'd  have  to  look  at  a  picture 
to  make  sure  I  don't  give  a  Job  to  an  illegal 
alien.  Right?  Yet,  you  can  take  that  same 
guy  or  gal,  take  them  down  to  the  local 
motel,  clean  them  up,  put  them  in  a  three- 
piece  suit  and  they  can  come  back  here  and 
buy  this  company.  Expanding  a  little  bit 
further  on  that,  this  person  comes  in  here 
and  I  don't  ask  for  a  picture,  and  I  say  I'll 
pay  him  or  her  $3.50  an  hour.  If.  come  to 
find  out.  it  was  an  Illegal  alien,  and  I  took 
an  American  Job  and  gave  it  to  an  Illegal 
alien.   I'd  be  strung  up   by   the   thumbs. 
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Right?  But  yet  my  government  that  passed 
that  law  pats  me  on  the  back  for  going  to 
Mexico  and  taking  750-775  Jobs  already.  If 
that  makes  sense,  there  is  something  wrong 
with  that  reasoning. 

B.A.M.:  We  hear  a  lot  about  Alabama  now 
being  open  for  business.  Do  you  agree? 

Collier:  I  think  they  are  open  for  any- 
thing. Give  us  another  Emelle. 

B.A.M.:  How  does  that  apply  to  your  situa- 
tion? 

Collier:  When  this  state  can  match  the 
labor  rates  in  Mexico,  then  they  will  be 
competitive.  I  don't  care  about  tax  incen- 
tives. If  you  don't  make  any  money,  you 
don't  pay  any  taxes.  I  don't  want  to  lower 
our  standard  of  living.  I  fought  too  long  and 
hard  to  get  out  of  that  four  rooms  and  a 
bath  and  get  electricity  and  air  condition- 
ing, but  that's  the  only  way  for  us  to  com- 
pete, and  that's  for  our  standard  of  living  to 
go  down.  And  it  is  going  down,  by  the  way. 
If  we  want  to  be  competitive  in  a  global 
market,  we'd  have  to  pay  our  workers  what 
they  pay  theirs.  I  hope  that  doesn't  happen, 
because  America  has  already  given  too 
much  to  too  many  too  quick.  It's  time  for  us 
to  think  about  ourselves.  We're  already  a 
second-rate  nation  to  Japan.  I  get  so  ticked 
off  when  I  hear  our  government  tell  us  how 
much  a  threat  Russia  is  to  us,  and  Russia  is 
a  threat  to  an  extent.  But  the  only  reason 
they  think  Russia  is  a  threat  is  because 
they've  got  bombs  and  bullets.  We're  sitting 
over  here  watching  this  big  boogie  man 
Russia  and  the  Japs  are  eating  our  butts  off 
from  the  rear  end.  Nobody  is  paying  any  at- 
tention to  that.  Japanese  have  bought  more 
than  the  Russians  could  take  with  a  nuclear 
war.  We're  fighting  the  same  enemy  that  we 
fought  on  the  battleground  over  40  years 
ago. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,709th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  this  matter  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Democrat  &  Chronicle,  Oct.  29. 

1989] 

Americans  in  Chains 

(By  Joan  Mower) 

Washington.— For  the  nation  that  prides 
itself  as  the  mightiest  on  Earth,  hazy  televi- 
sion images  of  Americans  held  hostage  in 
the  Middle  East  have  become  a  bitter  lesson 
in  the  limits  of  power. 

Pew  issues  have  so  frustrated  the  Ameri- 
can public  and  its  leaders  since  radical  Irani- 
an students  stormed  the  U.S.  Embassy  in 
Tehran  10  years  ago  this  week— on  Nov.  4. 
1979— and  took  53  Americans  hostage. 

President  Bush  has  toned  down  the  rheto- 
ric in  an  attempt  to  keep  the  public  from  fo- 
cusing too  closely  on  an  issue  that  helped 
topple  Jimmy  Carter  and  led  Ronald 
Reagan  into  the  worst  foreign  policy  scan- 
dal of  the  1980s. 

But  at  the  same  time.  Bush  is  enlisting 
third  parties  in  an  effort  to  deal  with  Iran 
and  free  the  eight  Americans  now  held  by 
Iranian-backed  Muslims  in  Lebanon. 

Carter,  hounded  by  questions  about  the 
Tehran  hostages  arid  the  United  States'  in- 
ability to  free  them,  withdrew  to  the  White 


House  Rose  Garden  to  wage  much  of  his 
1980  re-election  campaign. 

Those  hostages  were  freed  after  444 
days— on  the  day  Reacan  was  inaugurated, 
Jan.  21, 1981. 

But  nearly  six  years  later,  Reagan's  presi- 
dency was  rocked  by  the  Iran-Contra  affair, 
revelations  that  his  aides  had  sold  weapons 
to  Iran  in  hopes  of  freeing  hostages  in  Leba- 
non and  diverted  the  proceeds  to  Nicara- 
guan  rebels.  The  arms  deals  came  when 
Reagan  was  proclaiming  publicly  that  the 
United  States  would  not  negotiate  for  the 
hostages'  release. 

Washington  hasn't  had  diplomatic  rela- 
tions with  Iran  since  the  revolutionary  gov- 
ernment seized  power  in  early  1979. 

With  little  fanfare,  however,  the  United 
States  has  been  using  intermediaries- 
Japan,  Pakistan,  Algeria  and  Switzerland,  to 
name  a  few— to  send  messages  to  Tehran, 
says  Gary  Sick,  author  of  a  book  about 
Carter's  hostage  crisis  and  a  National  Secu- 
rity Council  aide  during  the  Democrat's 
presidency. 

The  thrust  of  Bush's  third-party  message 
is  that  the  United  SUtes  is  ready  for  better 
ties,  but  the  hostages  must  be  freed  first, 
analysis  say. 

"Bush  is  conscious  of  Iran's  power  and 
he's  shown  an  interest  in  putting  things 
right,"  says  Frederick  Axelgard,  a  senior 
fellow  at  the  Center  for  Strategic  and  Inter- 
national Studies. 

While  Bush  has  tried  to  play  down  the 
hostage  issue  publicly,  he  was  forced  to 
react  when  a  group  calling  itself  the  Organi- 
zation for  the  Oppressed  on  Earth  reported 
on  July  31  that  it  had  killed  Marine  Lt.  Col. 
William  R.  Higglns. 

The  president  cut  short  a  trip  to  the  Mid- 
west and  returned  to  Washington  to  con- 
demn the  "brutal  and  tragric"  events,  but  he 
did  nothing  to  retaliate. 

In  Sick's  view.  Bush  simply  doesn't  have 
many  options. 

"After  the  Iran-Contra  episode,  he  can't 
afford  to  be  tagged  with  a  trade,  a  deal.  In 
effect,  it  has  tied  his  hands,"  he  says. 

Publicly,  the  administration's  position  on 
the  hostages  is  the  same  as  the  Reagan  ad- 
ministration's was  after  the  Iran-Contra 
scandal.  Secretary  of  State  James  Baker  III 
reiterated  that  policy  last  week. 

"The  Iranian  government  has  known  for  a 
long  time  that  we  are  quite  prepared  to 
have  open  discussions  with  representatives 
of  that  government,  provided  they  renounce 
their  pursuit  of  terrorism  and  provided  they 
take  actions  to  seek  the  release  and  freedom 
of  our  American  hostages,"  he  said. 

Iran's  president,  Hashemi  Rafsanjani,  said 
last  week  that  he  would  help  free  the  Amer- 
ican hostages  if  the  United  States  would  re- 
lease billions  of  dollars  of  assets  frozen  10 
years  ago  after  the  Tehran  embassy  takeov- 
er. 

The  United  States  rejects  linking  the 
assets,  valued  at  between  $9  billion  and  $12 
billion,  to  the  hostages. 

U.S.  officials  say  those  disputes  are,  slowly 
but  surely,  being  dealt  with  by  the  Iran-U.S. 
Claims  Tribunal  in  The  Hague,  Nether- 
lands. As  of  August,  U.S.  nationals  had  been 
awarded  about  $1.2  billion  by  the  tribunal; 
Iranians  had  received  $118  million,  the 
State  Department  said. 

Despite  the  stalemate,  analysts  say  a 
number  of  factors  could,  in  the  long  run, 
help  Bush  resolve  the  hostage  issue. 

Among  them:  the  death  this  year  of  Aya- 
tollah  Ruhollah  Khomeini,  the  hardline 
spiritual  father  of  the  Iranian  revolution, 
the  end  of  the  Iran-Iraq  war  and  the  peace 


plan  between  Muslins  and  Christians  in  Leb- 
anon. 

"If  the  Lebanese  accord  works,  if  Rafsan- 
jani is  able  to  continue  to  consolidate  his  po- 
litical base,  then  we  are  getting  to  an  atmos- 
phere in  which  it  may  be  possible  for  some- 
thing to  take  place,"  says  Judith  Kipper,  a 
Middle  East  expert  at  the  Brookings  Institu- 
tion. 

Kipper  says  Rafsanjani's  need  to  rebuild 
his  country  and  obtain  technology  and  eco- 
nomic assistance  could  lead  him  to  help 
secure  the  hostages'  release. 

In  addition,  the  August  1988  cease-fire  in 
the  Iran-Iraq  war  has  reduced  the  perceived 
threat  in  the  Persian  Gulf  and  allowed  the 
United  States  to  cut  back  its  military  force 
there.  The  Iranians  probably  view  that  as  a 
positive  sign.  Sick  says. 

Complicating  the  hostage  picture,  howev- 
er, is  the  relationship  between  Iran  and  the 
Lebanese  kidnappers,  thought  to  be  factions 
of  the  Hezbollah  umbrella  group. 


TRIBUTE  TO  THE  HELEN 
KELLER  PUBLIC  LIBRARY 

Mr.  HEFLIN.  Mr.  Speaker.  I  rise 
today  to  draw  my  colleagues'  attention 
to  the  Helen  Keller  Public  Library  in 
my  hometown  of  Tuscumbia.  AL. 

The  Helen  Keller  Public  Librarj'  is 
Alabama's  first  chartered  library  as 
well  as  my  State's  oldest  continuously 
operating  library.  Through  literature, 
this  library  has  opened  the  world  to 
thousands  of  Alabamians. 

The  library's  background  stems  from 
a  social  and  literary  club  formed  by  a 
group  of  ladies  from  Tuscumbia  in 
1891.  A  year  later,  the  Helen  KeUer  Li- 
brary and  Literary  Association  was 
formed  from  this  group.  This  library 
has  offered  the  citizens  of  Tuscimibia 
with  countless  wonders  of  literature 
for  almost  100  years.  Perhaps  the  li- 
hnxy  has  endured  because  of  the 
spirit  under  which  it  was  formed. 

These  ladies  truly  wanted  to  advance 
their  learning  as  well  as  to  present  the 
opportunity  for  learning  to  all  the  citi- 
zens of  Tuscumbia.  These  ladies  chose 
a  fitting  inspiration  for  the  name  for 
this  library.  Helen  KeUer  stands  as 
Tuscumbia's  most  famous  daughter 
and  her  triumph  over  personal  handi- 
caps should  serve  as  an  inspiration  to 
us  all. 

Mr.  President,  it  is  my  hope  that  the 
Helen  Keller  Public  Library  will  serve 
the  Tuscumbia  area  for  another  centu- 
ry. 


THE  MALTA  SUMMIT  AND 
UNITED  STATES  FOREIGN 
POLICY 

Mr.  HELMS.  Mr.  President,  as  rank- 
ing member  of  the  Committee  on  For- 
eign Relations,  I  believe  there  are 
hard  questions  that  need  to  be  asked 
as  the  Malta  meeting  approaches.  In 
my  view,  Soviet  pressures  in  Latin 
America  are  undermining  our  strategic 
position  in  this  hemisphere  and  in 
Europe.  I  believe  that  it  is  time  for  the 
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United  States  to  get  back  to  foreign 
policy  basics  and  soon. 

The  Western  Hemisphere  is  our 
home  and  our  base.  My  years  as  chair- 
man of  the  Subcommittee  on  Western 
Hemisphere  Affairs  and  as  ranking 
member  of  the  committee  have  rein- 
forced my  conviction  that  Latin  Amer- 
ica is  critical  to  the  long-range  nation- 
al security  of  the  United  States  and 
critical  to  our  ability  to  maintain 
global  commitments. 

Mr.  President,  does  the  Kremlin 
know  something  about  Latin  America 
that  the  State  Department  has  forgot- 
ten? 

Are  the  introduction  of  Mig-29's  into 
Cuba,  the  guerrilla  offensive  in  El  Sal- 
vador, and  the  increasing  recalcitrance 
of  Nicaragua  isolated  events  or  are 
they  part  of  a  Soviet  strategic  design? 

Is  the  Soviet  Union  moving  into  a 
new  phase  in  its  seven-decade-old  of- 
fensive against  the  free  world? 

Since  the  founding  of  the  Republic, 
American  statesmen  have  recognized 
the  strategic  relationship  between 
United  States  policy  toward  Latin 
America  and  United  States  policy 
toward  Europe.  They  knew  that  for 
American  diplomacy  to  be  credible  and 
to  be  effective  in  Europe  the  United 
States  required  a  secure  base  within 
this  hemisphere. 

Traditional  American  foreign  policy 
rested  on  two  pillars.  On  the  one 
hand,  the  United  States  sought  to  ex- 
clude hostUe  ideologies  and  political 
systems  from  this  hemisphere.  On  the 
other  hand,  the  United  States  sought 
to  promote  a  salutary  balance  of 
power  in  Europe. 

Early  Presidents  and  statesmen  such 
as  Thomas  Jefferson,  James  Madison, 
James  Monroe,  and  John  Quincy 
Adams  built  their  foreign  policy 
around  these  two  pillars. 

In  our  own  time,  as  storm  clouds 
gathered  on  the  European  continent, 
FDR  secured  our  hemispheric  base  by 
means  of  his  "Good  Neighbor  Policy." 
This  policy  helped  the  United  States 
to  later  successfully  restore  the  bal- 
ance of  power  in  Europe  as  well  as  in 
Asia. 

Today,  Latin  America  is  in  a  sham- 
bles. Loose  talk  about  instant  "democ- 
racy" in  this  region  should  be  judged 
against  the  centuries  needed  to  devel- 
op; even  partially,  democratic  institu- 
tions in  the  Old  World.  Patience,  re- 
straint, and  sensitivity  to  Latin  Ameri- 
ca's unique  cultural  heritage  is  re- 
quired when  assisting  our  southern 
neighbors  to  build  democratic  institu- 
tions. 

Free  elections  are  just  the  beginning 
of  the  process  and  cannot  substitute 
for  the  construction  of  constitutional 
and  democratic  institutions  in  the  ex- 
ecutive, legislative,  and  judiciary 
branches  of  government. 

Mr.  President,  U.S.  policy  toward 
Latin  America  has  lacked  purpose  and 
coherence.  As  a  result,  there  has  been 


a  proliferation  of  narco-mafias  and 
Communist  guerrilla  movements 
which  are  threatening  democracy 
south  of  the  border. 

Washington's  Latin  woes  have  not 
escaped  the  geopolitical  notice  of  our 
NATO  allies  and  Mr.  Gorbachev.  This 
is  because  the  defense  of  Europe  de- 
pends significantly  on  the  sustained 
availability  of  war  materiel  shipped 
from  our  gulf  ports  through  Caribbe- 
an sea  lanes  to  our  allies  across  the  At- 
lantic. Moscow  can  read  nautical  and 
air  charts  as  well  our  allies  at  the 
Brussels  NATO  headquarters. 

As  far  as  this  Senator  is  concerned, 
the  Kremlin— for  over  three  decades- 
has  systematically  been  working 
toward  the  objective  of  holding  this 
hemisphere's  sea  and  air  lines  of  com- 
munication hostage  to  Soviet  power. 
The  disintegrating  situation  that  we 
confront  in  the  Caribbean  is  a  result 
of  this  Soviet  strategic  policy  in  which 
Cuba  and  Nicaragua  play  such  impor- 
tauit  roles. 

Mr.  President,  dazzling  to  the  eye  as 
recent  political  events  in  Europe  may 
be,  it  is  my  conviction  that  the  United 
States  should  keep  its  balance  and 
calmly  assess  the  situation. 

It  is  clear  enough  to  many  Ameri- 
cans that  the  sirens  beckoning  today 
from  Eastern  European  capitals  want 
our  money. 

They  want  our  technology. 

They  want  our  allies. 

Mr.  President,  while  Gorbachev 
pressures  Latin  America  he  also  ped- 
dles his  so-called  European  house.  I 
think  that  Alexander  Solzhenits5Ti 
would  tell  us  that  the  building  that 
Gorbachev  is  planning  is  really  half 
prison  and  half  psychiatric  ward. 

Whatever  may  take  place  at  the 
Malta  meeting,  it  seems  to  this  Sena- 
tor that  the  United  States  needs  to  get 
back  to  foreign  policy  basics.  It  is  time 
for  the  United  States  to  carefully  re- 
build its  Latin  American  policy  pillar. 
It  is  time  for  the  United  States  to  pru- 
dently shore  up  its  European  policy 
pillar.  I  hope  that  Senators  will  en- 
courage the  administration  to  get  back 
to  basics. 


SOVIET/WARSAW  PACT  MILI- 
TARY THREAT  CONTINUES  TO 
GROW 

Mr.  HELMS.  Mr.  President,  the 
Soviet  and  Warsaw  Pact  unilateral  re- 
ductions, and  realignments  of  their 
military  forces,  are  significant  and  we 
cannot  ignore  them.  Nor  can  we  ignore 
the  potentially  momentous  political 
changes  underway  inside  Eastern 
Europe  and  the  Soviet  Union  itself. 
These  political  developments  have  im- 
portant implications  for  Soviet  foreign 
policy. 

Nevertheless,  Mr.  President,  we 
should  carefully  observe  the  facts 
about  what  is  really  going  on  in  the 
military  threat  we  face.  At  the  same 


time  that  political  tensions  appear  to 
be  easing,  current  Soviet  military  rea- 
lignments are  making  Soviet  forces 
more  lethal.  And  we  should  bear  in 
mind  that  American  exposure  of  the 
long  history  of  Soviet  diplomatic  de- 
ception finally  played  a  role  in  chang- 
ing Soviet  foreign  policy.  For  example, 
the  Soviet  admission  that  the  Kras- 
noyarsk radar  is  a  violation  of  the 
SALT  I  ABM  Treaty  confirms  that  de- 
ception has  dominated  Soviet  foreign 
policy. 

Mr.  President,  we  cannot  get  aroimd 
the  fact  that,  despite  these  political 
and  foreign  policy  developments,  the 
Soviet  military  capability  has  contin- 
ued to  increase.  In  fact,  there  is  strong 
evidence  that  the  military  threat  from 
the  Soviet  Union  and  the  Warsaw  Pact 
is  greater  today  than  it  was  in  1987, 
and  that  this  capability  still  continues 
to  grow. 

However,  Mr.  President,  recent  news 
reports  indicate  that  President  Bush 
and  Defense  Secretary  Cheney,  in  the 
face  of  demands  by  Congress,  have 
made  the  decision  to  cut  the  Defense 
budget  even  further  in  fiscal  year  1991 
and  in  the  years  thereafter,  in  re- 
sponse to  the  perception  that  the 
Soviet  political  threat  is  diminishing. 
This  perhaps  illusory  perception  of  a 
diminishing  political  threat  is  contrary 
to  Soviet  actions  in  the  military  field. 
In  my  view,  it  is  premature  to  cut 
American  defense  spending  when  the 
Soviet  threat  is  continuing  to  grow. 
Political  positions  can  change  over- 
night, but  military  programs  require  a 
multiyear  base  for  development,  pro- 
duction, and  deployment.  The  Soviets 
continued  buildup  means  the  Soviets 
have  not  taken  an  irreversible  step. 

Mr.  President,  the  increase  in  Soviet 
military  capability  can  be  demonstrat- 
ed in  a  careful  analysis  and  compari- 
son of  the  DOD  publication  "Soviet 
Military  Power  1987"— the  last  edition 
prepared  under  former  Defense  Secre- 
tary Caspar  Weinberger— with  the  new 
"Soviet  Military  Power  1989"  edition 
prepared  under  Defense  Secretary 
Cheney. 

Such  an  analysis  shows  that  despite 
Soviet  unilateral  disarmament  prom- 
ises and  actions,  Soviet  military  advan- 
tages have  in  fact  increased  signifi- 
cantly since  1987  in  almost  all  measure 
of  comparison  for  both  conventional 
and  strategic  forces.  Since  1987,  the 
massive  Soviet  advantages  in  tanks,  ar- 
mored personnel  carriers,  artillery, 
tactical  aircraft,  and  strategic  forces 
continue  to  grow. 

Indeed,  despite  recent  press  reports 
suggesting  that  the  momentum  of 
some  Soviet  strategic  programs  may 
have  slowed,  since  1987  the  Soviets 
have  added  to  their  arsenal  over  182 
strategic  missiles  and  bombers  carry- 
ing thousands  more  nuclear  warheads, 
while  the  United  States  had  reduced 
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its  strategic  forces  by  over  116  strate- 
gic missiles  and  bombers. 

Mr.  President,  since  1987,  the  Sovi- 
ets have  deployed  nine  strategic  weap- 
ons systems— an  effort  which  hardly 
represents  a  slowdown.  Meanwhile, 
the  United  States  is  deploying  only 
one  new  strategic  system.  Moreover, 
Soviet  deployments  of  their  mobile 
ICBM's,  their  most  dangerous  systems, 
have  been  accelerating  this  year.  Fi- 
nally, the  Soviets  seem  to  be  shifting 
their  emphasis  to  building  the  Delta 
IV  ballistic  missile  submarine,  which  is 
just  as  lethal  as  the  much  larger  Ty- 
phoon submarine— whose  production 
has  supposedly  been  cut  off— but  costs 
only  one-third  as  much. 

A  comparison  of  Soviet  Military 
Power  1987  with  Soviet  Military  Power 
1989  reveals  the  following  specific  sig- 
nificant facts  relating  to  United 
States/NATO  and  Soviet/Warsaw 
Pact  conventional  forces: 

TANKS 

In  1987,  the  Soviets  and  the  Non- 
Soviet  Warsaw  Pact  had  52,000  tanks. 
In  1989,  the  Soviets  and  the  Non- 
Soviet  Warsaw  Pact  had  80,000  tanks 
including  4,850  in  reserve.  Thus  the 
Soviet/Warsaw  Pact  threat  in  tanks 
increased  by  28,000. 

In  contrast,  in  1987,  NATO  had 
24,250  tanks.  In  1989,  NATO  had 
22,224  tanks,  including  5,800  in  re- 
serve. Thus  NATO  tanks  decreased  by 
2,026. 

ARMORfS  PERSONNEL  CARRIERS 

In  1987,  the  Soviets  and  the  Non- 
Soviet  Warsaw  Pact  had  54,000  ar- 
mored personnel  carriers.  In  1989,  the 
Soviets  and  the  Non-Soviet  Warsaw 
Pact  had  78,000  armored  personnel 
carriers  including  3,900  in  reserve. 
Thus  the  Soviet/Warsaw  Pact  threat 
in  armored  personnel  carriers  in- 
creased by  24,000. 

In  contrast,  in  1987,  NATO  had 
41,500  armored  personnel  carriers.  In 
1989,  NATO  had  17,328  armored  per- 
sonnel carriers  including  2.870  in  re- 
serve. Thus  NATO  armored  personnel 
carriers  decreased  by  12,900. 

ARTILXfRY 

In  1987,  the  Soviets  and  the  Non- 
Soviet  Warsaw  Pact  had  42,000  artil- 
lery pieces.  In  1989,  the  Soviets  and 
the  Non-Soviet  Warsaw  Pact  had 
60.850  artillery  pieces  including  5,050 
in  reserve.  Thus  the  Soviet/Warsaw 
Pact  threat  in  artillery  increased  by 
18,850. 

In  contrast,  in  1987,  NATO  had 
18,350  artillery  pieces.  In  1989,  NATO 
had  17,328  artillery  pieces  including 
2,870  in  reserve.  Thus  NATO  artillery 
decreased  by  1,022. 

TACTICAL  COMBAT  AIRCRAFT 

Moreover,  when  NATO  and  Soviet/ 
Warsaw  Pact  tactical  combat  aircraft 
totals  are  compared  between  the  1987 
and  1989  editions,  the  following  are 
evident: 


The  Soviet/Warsaw  Pact  total  of 
tactical  combat  aircraft  had  increased 
from  6,550  in  1987,  to  8,250  in  1989,  a 
Soviet  increase  of  1,700  in  tactical 
combat  aircraft. 

In  contrast,  NATO  tactical  combat 
aircraft  totaled  5,125  in  1987,  and  only 
3,977  in  1989,  a  decrease  of  1,148  in 
U.S./NATO  tactical  combat  aircraft. 

STRATEGIC  FORCES 

When  Soviet  and  United  States  stra- 
tegic forces  are  compared  between  the 
1987  and  1989  editions,  the  Soviet  ad- 
vantages were  also  increasing  in  all 
measures. 

To  be  specific,  since  1987,  Soviet 
strategic  nuclear  delivery  vehicles— 
ICBM's,  SLBM's,  and  international 
bombers— increased  by  over  182  mis- 
siles and  bombers. 

In  contrast,  since  1987,  U.S.  strategic 
nuclear  delivery  vehicles  decreased  by 
over  116  missiles  and  bombers. 

More  significantly,  the  Soviet  advan- 
tage in  number  of  strategic  nuclear 
warheads  increased  by  several  thou- 
sand warheads. 

The  increasing  Soviet  strategic  force 
advantages  were  accurately  and  promi- 
nently displayed  in  a  comparative 
chart  on  page  86  of  the  1989  edition. 
Indeed,  Defense  Secretary  Cheney 
stated  in  his  preface  that  "The  most 
striking  feature  of  Soviet  military 
power  today  is  the  extraordinary  mo- 
mentum of  its  offensive  strategic  nu- 
clear force  modernization."  This  state- 
ment of  the  Secretary  remains  true  de- 
spite recent  unconfirmed  press  reports 
suggesting  that  Soviet  strategic  de- 
ployments may  have  temporarily 
slowed  slightly  in  some  program  areas. 

In  sum,  Mr.  President,  almost  all 
measures  of  Soviet  military  advan- 
tages have  increased  since  1987.  Some- 
times perceptions  of  illusory— and  the 
United  States  should  keep  its  guard 
up. 


COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  (No.  1133)  that  I  propose 
to  offer,  while  simple  in  form,  is  of 
great  importance  in  continuing  to  ful- 
fill the  purposes  of  the  Community 
Development  Block  Grant  (CDBGl 
Program— a  program  that  over  the 
past  15  years  has  greatly  benefited 
communities  throughout  the  Nation. 

CDBG  funds  are  allocated  pursuant 
to  law  by  the  Department  of  Housing 
and  Urban  Development  [HUD]  to  en- 
titlement communities  of  more  than 
50,000  population  and  to  States  that 
choose  to  administer  the  program  for 
their  smaller  nonentitlement  commu- 
nities. Officials  of  my  home  State  of 
South  Dakota  have  done  an  outstand- 
ing job  of  administering  this  program 
since  the  State  was  authorized  to  do  so 
in  1982. 

CDBG  grants  are  awarded  to  eligible 
commiuiities  to  carry  out  a  wide  range 


of  community  development  activity  di- 
rected at  neighborhood  revitalization, 
economic  development,  and  the  provi- 
sion of  improved  community  facilities 
and  services. 

Grantees  must  meet  at  least  one  of 
three  program  objectives: 

To  benefit  low-  and  moderate- 
income  persons;  to  aid  in  the  preven- 
tion or  elimination  of  slums  and 
blight. 

To  meet  other  urgent  community  de- 
velopment needs  certified  as  posing  a 
threat  to  health  or  welfare  where 
other  financial  resources  are  not  avail- 
able. 

The  law  provides  that  grantees,  in- 
cluding States,  must  certify  during  a 
period  of  not  more  than  3  years,  that 
not  less  than  60  percent  of  their 
CDBG  fimds  will  be  used  for  activities 
that  benefit  low-  and  moderate-income 
persons.  Mr.  President,  it  is  the  pro- 
posed modification  of  this  requirement 
to  which  my  amendment  is  directed. 

The  so-called  HUD  reform  bill  (H.R. 
1),  which  recently  passed  the  other 
body,  would  amend  current  law  to  re- 
quire grantees  to  assure  that  not  less 
than  75  percent  of  their  CDBG  funds 
benefit  low-  and  moderate-income  per- 
sons. 

This  is  a  15-percent  increase  over  ex- 
isting law.  Also,  it  has  been  proposed 
that  the  Senate  bill  (S.  566)  should 
contain  the  same  provision.  I  oppose 
this  change. 

Mr.  President,  there  can  be  little 
doubt  that  raising  the  CDBG  target  to 
75  percent  would  make  the  CDBG 
Program  inoperative  in  a  large  number 
of  communities  throughout  the  coun- 
try. It  would  be  especially  detrimental 
to  nonentitlement  or  small  communi- 
ties that  do  not  have  concentrations  of 
low-  and  moderate-income  persons  in 
one  area. 

Unfortunately,  South  Dakota  ranks 
among  the  lowest  of  the  States  in  [>er 
capita  income,  but  persons  of  low-  and 
moderate-income  are  quite  evenly  dis- 
persed in  our  communities.  Hence, 
raising  the  target  to  75  percent  would 
disqualify  a  substantial  percentage  of 
such  communities  from  CDBG  assist- 
ance. 

I  speak  of  South  Dakota.  Mr.  Presi- 
dent, but  the  record  should  show  how 
widespread  this  situation  is.  as  evi- 
denced by  a  letter  from  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials  for  which  I  request 
unanimous  consent  be  printed  in  the 
Record  following  my  remarks.  I  also 
request  uinanimous  consent  to  print  in 
the  Recoro  letters  from  Hoii  George 
S.  Mickelson,  Governor  of  the  State  of 
South  Dakota,  and  from  the  National 
Governors  Association.  I  shall  not 
burden  the  Record  with  numerous 
other  such  letters  I  have  received  on 
this  subject,  but  I  trust  that  my  col- 
leagues are  as  impressed  as  I  am  with 
what   these   State   and   local   leaders 
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have  to  say  on  this  subject.  They  are 
unanimous  in  protesting  the  proposed 
change. 

Mr.  President,  I  urge  our  colleagues 
to  join  in  opposing  an  increase  in  the 
percentage  of  CDBG  funds  that  must 
be  targeted  to  activities  that  benefit 
low-  and  moderate-income  persons. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Association  of  Housing 

AND  Redevelopment  Officials, 
Wa^ington,  DC,  November  14.  1989. 
Hon.  Larky  Pressler, 

U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Pressler:  We  write  to  reit- 
erate our  strong  support  for  the  reauthor- 
ization of  the  Community  Development 
Blocic  Grant  program  without  change. 

This  is  one  of  the  most  effective  programs 
for  meeting  the  physical  development  needs 
of  local  governments.  As  many  of  our  orga- 
nizations has  testified  before  the  Subcom- 
mittee on  Housing  and  Community  Develop- 
ment, we  believe  the  CDBG  program  has 
proven  to  be  a  needs-based,  flexible  federal 
tool  for  local  communities  to  address  their 
locally-defined  needs. 

Although  five  HUD  programs  have  been 
reviewed  closely  by  Congress  and  the  HUD 
Inspector  General,  the  CDBG  program  was 
not  the  subject  of  Congresional  scrutiny 
during  the  past  seven  months. 

The  changes  to  the  CDBG  program  pro- 
posed under  the  rubric  of  "HUD  reform"  by 
Secretary  Kemp  have  not  been  justified. 
There  has  been  no  showing  of  a  broad  na- 
tional problem  which  would  support  such  a 
radical  reordering  of  the  CDBG  program 
that  the  Kemp  HUD  reform  plan  would 
purportedly  address. 

We  are  concerned  that  proposed,  signifi- 
cant changes  in  the  program  would  do  sub- 
stantial harm  to  its  federal  goals  and  objec- 
tives, would  thwart  localities'  efforts  to 
build  and  rehabilitate  housing;  economic  de- 
velopment projects;  to  build  senior  centers, 
youth  recreation  centers,  and  other  commu- 
nity facilities;  and  to  provide  human  service 
programs  to  meet  the  needs  of  senior  citi- 
zens, youth,  the  homeless,  and  disabled  per- 
sons. 

We  urge  you  not  to  embrace  any  of  the 
Kemp-proposed  CDBG  reforms  In  the  ab- 
sence of  extensive  hearings  to  document  the 
need,  to  explore  the  rationale,  and  to  weigh 
the  ramifications  for  towns,  cities,  and  coun- 
ties across  the  country. 

We  must  not  allow  colorful  anecdotal  sto- 
ries to  drive  national  community  develop- 
ment policy.  We  must  ensure  that  we  have 
all  of  the  facts  before  we  rush  to  judgment 
of  this  or  any  other  proposed  HUD  reforms. 
Thank  you  for  your  past  support  of  the 
Community  Development  BIocIl  Grant  pro- 
grram  and  your  attention  to  our  concern 
here  today. 

Sincerely, 
National  League  of  Cities,  National  As- 
sociation of  Counties,  National  Com- 
munity Development  Association,  As- 
sociation of  Local  Housing  and  Fi- 
nance Agencies,  League  of  California 
Cities,  Maryland  Municipal  League, 
Pennsylvania  League  of  Cities,  U.S. 
Conference  of  Mayors,  National  Asso- 
ciation of  Housing  and  Redevelopment 
Officials,  City  of  New  Yorlt,  City  of 
Chicago.  City  of  Baltimore.  City  of  Los 
Angeles,  City  of  Philadelphia.  City  of 
Miami. 
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State  op  South  Dakota. 
Pierre,  SD.  October  26,  1989. 
Hon.  Jack  Kemp, 

Secretary,     Department    of    Housing    and 
Urban  Development,  Washington,  DC. 

Dear  Secretary  Kemp:  Your  efforts  to  re- 
store respect  in  HUD  and  to  fight  against 
poverty  by  reforming  In  what  manner  HUD 
programs  are  managed  is  to  be  commended. 
Many  of  your  proposals  work  to  make  HUD 
more  visible  and  accountable  to  the  people 
you  serve.  However,  some  proposals  will 
have  a  negative  impact  on  the  people  I 
serve. 

I  request  that  you  please  reconsider  your 
proposal  on  the  percentage  of  funds  which 
must  be  targeted  to  LMI  persons.  This 
would  inhibit  our  capacity  to  fight  against 
poverty,  and  most  likely,  have  a  similar 
impact  on  other  states. 

Rural  communities  in  South  Dakota  do 
not  have  concentrations  of  low  and  moder- 
ate income  p)ersons  in  one  area  of  town. 
Many  of  our  public  facility  projects  benefit 
between  fifty-one  and  sixty  percent  LMI 
persons  within  the  area.  Of  our  communi- 
ties, eighty-seven  percent  have  less  than 
2,000  people  and  sixty-two  percent  have  less 
than  500  people.  These  communities  may  be 
smaller  than  one  housing  project  in  a  large 
metropolitan  city. 

The  propulation  characteristics  of  rural 
communities  differ  from  large  metropolitan 
conununities.  Low  and  moderate  income 
persons  are  generally  scattered  throughout 
the  community  in  rural  areas,  and  projects 
are  often  developed  to  meet  the  needs  of 
the  entire  community.  If  a  community  is 
going  to  provide  a  decent  place  to  raise  chil- 
dren, work  and  retire,  it  is  essential  they 
have  the  opportunity  to  receive  financial  as- 
sistance to  develop  adequate  facilities  to 
serve  their  needs.  The  facilities,  however, 
may  not  meet  your  proposed  targeting  level 
for  LMI  benefit. 

Many  rural  communities  are  faced  with  a 
declining  population  and  a  need  for  diversi- 
fying from  an  agriculture-based  economy. 
The  state  of  South  Dakota  has  implemented 
economic  development  programs  to  create 
new  job  opportunities  and  diversify  our  eco- 
nomic base. 

The  CDBG  program  has  provided  an  es- 
sential tool  in  complementing  the  state's 
programs  in  communities  which  lack  the  fi- 
nancial resources  or  infrastructure  to  assist 
businesses  in  creating  new  Job  opportunities 
or  retaining  existing  jobs.  It  has  also  given 
communities  a  resource  to  implement 
projects  which  provide  an  essential  service 
to  its  continued  existence,  as  well  as  ranch- 
ers and  farmers. 

Flexibility  is  the  key  to  success  by  allow- 
ing states  to  address  problems  which  meet 
current  standards  but  do  not  have  severe 
economic  distress  needed  to  meet  your  pro- 
posed standards.  The  federal  government 
and  states  should  not  be  forced  to  react  to 
communities  that  have  hit  bottom,  but  ad- 
dress the  problem  to  reverse  a  decline  while 
solutions  are  more  feasible  and  economical. 

It  appears  you  wish  to  target  more  funds 
toward  housing,  which  is  a  worthy  cause  in 
many  areas  of  the  country.  Many  South 
Dakota  communities  are  fighting  to  main- 
tain their  current  population,  and  the  need 
for  infrastructure  projects  such  as  medical 
clinics,  fire  haUs.  water  and  sewer  facilities, 
etc.,  have  the  greatest  local  priority.  In  fact, 
we  have  not  received,  a  single  housing  appli- 
cation in  several  years. 

The  Coalition  for  Low-Income  Community 
Development  has  also  identified  several  leg- 
islative   proposals    which    require    an    in- 


creased level  of  targeting  of  CDBG  funds. 
In  South  Dakota,  these  changes  would  in- 
hibit our  capacity  on  fighting  poverty  and 
helping  those  who  lack  the  capacity  to  help 
themselves. 

Please  consider  the  needs  of  rural  states 
and  communities  and  how  we  differ  with  en- 
titlement areas  when  redesigning  HUD  pro- 
grams. We  wish  to  be  your  partner  in 
waging  war  on  poverty  in  rural  areas,  but 
need  the  flexibility  to  match  your  program 
with  our  needs. 

Very  truly  yours, 

George  S.  Mickelson. 

National  Governors'  Association, 
Washington,  DC,  November  7,  1989. 
Hon.  Jack  Kemp, 

Secretary  of  Housing  and  Urban  Develop- 
ment, Washington,  DC. 
Dear  Mr.  Secretary:  In  1988,  the  Nation- 
al Governors'  Association  adopted  a  strong 
policy  position  on  affordable  housing.  We 
appreciate  your  efforts  in  this  policy  area 
and  applaud  your  energy  and  enthusiasm  in 
making  affordable  housing  a  national  priori- 
ty. 

Many  of  the  forty-two  federal  housing 
reform  proposals  which  you  announced  Oc- 
tober 3rd  contain  important  improvements 
which  deserve  support.  However,  there  are 
two  additional  initiatives  directed  at  the 
Community  Development  Block  Grant  pro- 
gram (CDBG)  which  raise  serious  problems 
for  states  in  the  implementation  of  the 
rural  balance-of-state  portion  of  the  pro- 
gram. These  CDBG  changes  represent  a 
genuine  shift  in  the  purpose  of  the  pro- 
gram. 

For  this  reason,  we  ask  that  these  rural 
development  proposals  be  given  different 
treatment  than  the  housing  reform  propos- 
als. Time  is  needed  to  measure  the  impact  of 
these  proposals  on  current  CDBG  projects 
in  rural  areas  and  to  create  workable  alter- 
natives for  those  cases  where  projects  are 
acceptable  to  all  parties  but  do  not  meet  the 
standards  proposed.  Sewer  and  water 
projects  in  rural  areas,  for  example,  are 
threatened  by  the  proposals. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely, 

Gov.  Ray  Mabos, 

Chairman,  Committee  on  Economic 

Development  and  Technological 

Innovation. 

Gov.  George  S.  Mickelson, 

Chairman,  Committee  on  Agriculture  and 

Rural  Development 


CONCLUSION  OP  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  is  closed. 


tempore. 


LABOR,  HEALTH  AND  HUMAN 
SERVICES,  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS—FISCAL YEAR  1990 

Mr.  HARKIN.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3566. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  519.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs. 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  5  to 
the  aforesaid  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  as  Sen- 
ators wiU  recall,  last  Thursday  we 
passed  and  sent  to  the  House  H.R. 
3566,  the  fiscal  year  1990  appropria- 
tion bill  for  Labor,  Health  and  Human 
Services,  Education,  and  related  agen- 
cies. 

In  Senate  action  last  Thursday, 
seven  amendments  were  adopted  to 
H.R.  3566  as  it  has  been  previously 
passed  by  the  House.  Friday  the 
House  accepted  five  of  those  seven 
amendments,  rejected  one,  and  amend- 
ed another.  In  a  few  minutes  I  intend 
to  move  that  the  Senate  accept  one  of 
the  changes  made  by  the  House. 

Mr.  President,  I  want  to  quickly 
review  the  seven  amendments  adopted 
Thursday  by  the  Senate  and  inform 
the  Senate  as  to  the  action  of  the 
House. 

The  first  Senate  amendment  was  to 
require  homeless  health  care  funding 
provided  for  deferred  obligation  until 
fiscal  year  1991  to  be  obligated  entire- 
ly in  the  first  quarter  of  fiscal  year 
1991.  The  House  accepted  this  amend- 
ment. 

The  second  Senate  amendment  al- 
tered language  previously  adopted  by 
the  Senate  on  the  State  Legalization 
Impact  Assistance  Grant  Program 
[SLIAG]  to  put  the  language  in  the 
format  of  authorizing  legislation.  The 
House  accepted  this  amendment. 

The  third  Senate  amendment  includ- 
ed a  citation  for  the  Poster  Care  Pro- 
gram which  had  mistakenly  been  de- 
leted from  the  previous  bill.  The 
House  accepted  this  amendment. 

The  fourth  Senate  amendment  in- 
cluded two  technical  earmarks  for 
chapter  1  education  programs  to 
permit  the  spending  for  these  two  pro- 
grams to  be  at  the  level  agreed  to  by 
the  conference.  The  House  accepted 
this  amendment. 

The  fifth  Senate  amendment  ex- 
tended for  1  year  the  existing  Medi- 
care reimbursement  rate  for  rural  re- 
ferral centers.  The  House  did  not 
accept  this  amendment,  and  I  will 
speak  to  this  matter  in  greater  detail 
in  a  few  moments. 

The  sixth  Senate  amendment  rein- 
serted language  previously  adopted  by 
the  Senate  that  would  prohibit  funds 
being  used  for  distributing  sterile  nee- 


dles for  the  hsrpodermic  injection  of 
any  illegal  drug  or  distributing  bleach 
for  the  purpose  of  cleansing  such  nee- 
dles. The  House  accepted  this  amend- 
ment but  deleted  the  portion  of  it  re- 
lating to  bleach.  Again,  I  will  speak  to 
this  item  in  a  few  moments. 

The  seventh  Senate  amendment  re- 
lated to  dlal-a-pom  sanctions,  and  the 
House  accepted  this  amendment  on  a 
vote  of  402  to  0. 

On  the  question  of  rural  referral 
centers,  the  language  added  by  the 
Senate  would  prevent  cutbacks  in 
Medicare  reimbursement  to  a  certain 
group  of  large  rural  hospitals  known 
as  rural  referral  centers. 

This  amendment  is  one  that  I  will  be 
moving  the  Senate  to  adopt  here  as 
soon  as  we  are  through  with  our  open- 
ing comments  and  as  soon  as  Senator 
Specter  has  had  an  opportunity  to 
comment  upon  the  conference  report. 

I  understand  and  I  have  assurances, 
Mr.  President,  that  we  have  been  told 
that  the  House  will  accept  the  amend- 
ment this  time  as  we  send  it  back. 

On  the  matter  relating  to  needles 
and  bleach,  the  version  sent  to  us  by 
the  House  reads  as  follows: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  for  the  hypo- 
dermic injection  of  any  illegal  drug  unless 
the  President  of  the  United  States  certifies 
that  such  programs  are  effective  in  stopping 
the  spread  of  HIV  and  do  not  encourage  the 
use  of  illegal  drugs. 

This  change  brings  the  provision 
into  line  with  congressional  testimony 
that  Dr.  Louis  Sullivan,  Secretary  of 
Health  and  Human  Services,  gave  last 
July.  In  that  testimony.  Dr.  Sullivan 
said,  and  I  quote:  "We  believe  that  for 
those  individuals  who  are  IV  drug 
users  •  *  •  we  would  want  to  do  every- 
thing we  can  to  limit  the  spread  of 
this  AIDS  virus  and  therefore  use  of 
bleach  which  is  part  of  the  programs 
the  Department  is  supporting  is  cer- 
tainly something  which  is  appropri- 
ate." Dr.  James  Mason,  Assistant  Sec- 
retary for  Health  and  Human  Service, 
called  me  Thursday  with  the  same  as- 
surances. Therefore  I  support  the 
change  made  by  the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  report  the  letter  dated  November 
17  from  Dr.  James  O.  Mason,  Assistant 
Secretary  for  Health  and  the  Acting 
Surgeon  General. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Department  of  Health  and 

Human  Services, 
Washington,  DC,  November  17,  1989. 
Hon.  Tom  Harkin, 

U.S.  Senate,  Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Harkin:  I  am  concerned 
about  the  effects  on  Public  Health  Service 
(PHS)  aids  Programs  of  any  amendment 
to  the  Labor/HHS  appropriations  bill  (H.R. 
3566)  that  would  prohibit  the  use  of  HHS 


funds  funds  for  any  program  of  distributing 
bleach  to  intravenous  drug  users. 

There  is  a  distinct  difference  between  pro- 
grams that  distribute  needles  and  those  that 
distribute  bleach  to  drug  users.  We  agree 
that  programs  distributing  clean  needles 
could  be  interpreted  as  encouraging  drug 
use  by  giving  Individuals  the  means  to  sup- 
port their  Ulegal  use  of  drugs.  However, 
bleach  is  readily  available  legally.  In  addi- 
tion, providing  bleach  as  part  of  a  compre- 
hensive drug  abuse  outreach  program  only 
gives  drug  users  the  means  to  protect  them- 
selves and  others  from  a  fatal  infection 
until  they  can  be  brought  into  treatment. 
Programs  of  this  type,  currently  funded  by 
the  Department,  show  no  evidence  of 
having  contributed  to  the  spread  of  drug 
abuse.  If  they  did,  we  would  not  support 
them.  Such  comprehensive  programs  in- 
clude services  like  referral  for  drug  treat- 
ment and  other  medicial  services,  and  coun- 
seling regarding  bleach  use  and  the  risks  as- 
sociated with  needle-sharing,  as  well  as 
sexual  and  perinatal  transmission. 

The  PHS  strongly  supports  projects 
whose  purpose  is  to  prevent  the  spread  of 
HIV  infection  and  to  encourage  intravenous 
drug  users  to  enter  drug  abuse  treatment 
and  stop  using  drugs.  We  strongly  support 
the  President's  National  Drug  Control 
Strategy,  and  our  outreach  efforts  do  rein- 
force that  drug  use  is  illegal  and  that  the  re- 
sponsible course  of  action  for  the  user  is  to 
stop  using  drugs  and  to  get  into  treatment. 

There  is  a  limited  and  appropriate  role  for 
the  distribution  of  bleach  as  one  component 
of  this  type  of  comprehensive  program  to 
help  contain  the  spread  of  HIV  infection. 
Bleach  distribution  is  only  one  small  ele- 
ment, and  not  the  primary  focus  of  these 
programs.  These  programs  represent  a  sig- 
nificant public  health  contribution  in  pro- 
tecting the  sexual  contacts  of  drug  usere 
and  their  children  from  the  risk  of  HIV  in- 
fection by  using  bleach  to  break  the  ctiain 
of  infection,  and  helping  them  to  get  into 
treatment. 

Thank  you  for  consideration  of  this  con- 
cern. 

Sincerely  yours, 
Jakes  O.  Mason,  M.D.,  Dr.P.H.. 
Assistant  Secretary  for  Health  and 

Acting  Surgeon  General 

Mr.  HARKIN.  Mr.  President,  foUow- 
ing  any  statement  that  Senator  Spec- 
ter may  have,  I  intend  to  offer  two 
necessary  motions  to  concur  with  the 
House  in  the  changes  that  they  made 
to  the  Senate  amendments  on  Friday. 

I  yield  for  any  comments  that  may 
distinguished  colleague  and  friend  has 
to  make  on  the  second  boimce  of  this 
bUl. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Iowa,  the  chairman  of  this  sub- 
committee. As  he  addressed  this  issue, 
perhaps  the  most  erudite  of  his  com- 
ments among  many  was  the  second 
bounce  of  the  ball.  There  is  some  ques- 
tion as  to  how  many  times  the  ball  will 
boiuice  as  we  are  in  this  extraordinary 
Simday  session  at  3:05  trying  to  finish 
up  the  work  of  the  Congress.  The  bill 
before  us  is  from  an  important  sub- 
committee where  legislation  was  very 
carefully  crafted  by  both  the  House 
and  the  Senate,  went  through  to  the 
White  House,  had  a  veto,  then  new 
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legislation  was  proposed,  then  we  had 
seven  amendments  on  the  Senate  side, 
five  were  accepted  by  the  House  and 
with  an  expectation  that  a  sixth  will 
be  accepted  by  the  House.  We  are  now 
down  to  the  seventh.  It  may  be  that 
we  can  actually  come  to  some  conclu- 
sion on  this  legislation  before  we  run 
any  closer  to  Thanksgiving  or  to 
Christmas  or  to  New  Year's. 

I  think  that  the  Americim  people— 
and  I  know  there  is  likely  to  be  very 
heavy  watching  of  C-SPAN  II  this 
afternoon  because  possibly  the  only 
real  competition  is  the  Eagles  versus 
the  Mirmesota  Vikings.  I  intend  to 
make  this  statement  fairly  brief  so  I 
may  adjourn  to  the  Cloakroom  to  see 
if  the  Philadelphia  Eagles  carmot 
overcome  the  3  to  6  deficit.  My  only 
regret  is  that  my  speech  could  not  be 
shorter  and  that  I  could  not  be  at  the 
Vet  this  afternoon  enjoying  my  season 
tickets  which  have  been  taken  over  by 
my  son,  tickets  that  I  have  held  since 
1958. 

But  we  do  have  very  important  work 
to  conclude,  hopefuly  in  the  next  36 
hours  in  the  U.S.  Senate  and  the  Con- 
gress with  the  executive  branch. 

I  am  hopeful  that  the  House  will 
accept  the  McClure-Harkin  amend- 
ment. Reasons  have  been  articulated 
forcefully  by  the  distinguished  Sena- 
tor from  Idaho,  Senator  McChjre.  It 
ought  to  be  acceptable  and  we  ought 
to  move  on. 

It  would  be  my  hope  that  the  provi- 
sions with  respect  to  not  distributing 
but  to  allow  the  distribution  of  bleach 
would  be  accepted.  We  had  a  long 
debate  on  this  subject  when  the 
matter  was  before  the  Senate.  At  that 
time,  after  an  extended  colloquy  be- 
tween this  Senator  and  Senator 
Helms,  it  was  agreed  that  we  would 
deal  with  the  needle  issue,  with  the 
prohibition,  subject  to  what  the  Presi- 
dent might  have  to  say,  with  Senator 
Helms  presssing  the  issue  that  it 
ought  not  to  be  left  just  to  the  Secre- 
tary of  Health  and  Himian  Services, 
and  we  agreed  to  that. 

We  are  now  down  to  the  issue 
whether  bleach  will  be  permitted,  and 
that  does  not  put  any  new  needles  into 
the  field.  There  was  quite  an  argu- 
ment among  the  public  health  experts 
as  to  whether  there  should  be  a  substi- 
tution of  needles.  That  is  a  hot  issue 
as  to  what  ought  to  be  done. 

We  have  tried  to  craft  a  way  so  we 
could  have  reasonable  medical  precau- 
tions and  not  exacerbate  a  lot  of  con- 
cerns. So  we  are  down  to  bleach.  It 
does  not  provide  any  additional  nee- 
dles. So  without  additional  needles,  we 
are  not  in  the  position  to  be  increasing 
access  to  drugs.  All  we  are  in  a  position 
to  do  is  increasing  access  to  disinfect- 
ants. So  that  if  a  needle  is  to  be  used, 
the  question  is  narrowed  down  to 
whether  it  is  clean  or  not  clean,  and  I 
hope  we  can  resolve  the  matter  at  this 
stage. 


I  note  that  the  House  has  accepted 
the  modified  dial-a-pom  legislation 
which  passed  this  body  by  a  unani- 
mous 96-to-O  vote.  This  Senator  had 
expressed  some  concerns  about  the 
constitutional  issue.  Since  the  time 
that  we  passed  it,  I  have  discussed  the 
matter  with  the  distinguished  Senator 
from  North  Carolina  to  see  how  we 
might  take  a  further  precautionary 
stand,  to  be  sure  as  a  precaution,  per- 
haps supplemental  legislation,  to  be  as 
certain  as  we  can  that  all  the  constitu- 
tional requirements  would  be  satisfied. 

In  conclusion,  Mr.  President,  I  hope 
that  we  will  move  ahead  with  the  few 
remaining  items  here  to  come  to  some 
conclusion  and  that  we  can  move 
ahead  with  the  balance  of  the  business 
of  the  country  to  finish  the  work  of 
the  first  session  of  the  101st  Congress. 
I  thank  the  Chair  and  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  again  I 
wish  to  thank  my  friend  and  colleague 
for  all  these  months  of  hard  work  and 
effort  that  he  has  put  in.  I  want  to 
thank  his  staff  personally.  I  hope  this 
is  the  last  bounce  of  the  ball.  I  hope 
we  can  send  it  back  to  the  House  and 
they  can  accept  the  amendment  that 
we  are  offering  here  that  we  have 
been  assured  that  they  would  and  that 
we  go  ahead  and  send  this  very  impor- 
tant bill  down  to  the  White  House. 

Mr.  President,  if  there  is  no  further 
debate  on  this,  I  move  that  the 
Senate 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  withhold  on  that  motion? 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT 
NO.  S  IN  DISAGREEMENT 

The  PRESIDENT  pro  tempore.  The 

clerk  will  report  the  first  amendment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  5  to 
the  aforesaid  bill. 

Mr.  HARKIN.  Mr.  President,  I  move 
the  Senate  further  insist  on  amend- 
ment No.  5. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho  [Mr.  McClure]. 

Mr.  McCLURE.  I  thank  the  Chair 
and  I  thank  the  distinguished  Senator 
from  Iowa  for  making  the  motion 
which  I  am  assured  now  the  House 
will  accept. 

This  is  not  the  exact  position  any  of 
us  would  like  to  be  in,  particularly 
when  the  appropriate  committee  is  at- 
tempting to  work  on  this  very  subject 
in  the  reconciliation.  The  only  reason 
for  us  insisting  further  on  this  amend- 
ment is  the  vagary  of  what  we  have  in 
the  reconciliation  measure  that  may 
or  may  not  be  before  us.  I  think  it  is 
the  uncertainty  of  that  process  that 
drives  us  to  the  conclusion  that  we 
must  insist  further. 

I  take  this  time  only  to  make  certain 
everyone  understands  it  is  intended 
that  there  be  no  change  in  the  reim- 
bursement rate  following  October  1, 
and  that  the  provision  of  this  amend- 
ment is  retroactive  to  October  1.  So 


there  is  no  hiatus  between  October  1, 
1989,  and  the  effective  date  of  this 
provision  once  it  has  passed  and  gone 
to  the  President  and  has  been  signed 
by  the  President. 

So  the  action  we  are  taking  is  simply 
in  that  light.  We  intend  no  change  in 
the  reimbursement  rate  following  Oc- 
tober 1,  1989.  and  throughout  all  of 
fiscal  1990. 

I  thank  the  Senator  for  making  the 
motion.  I  fully  support  it. 

Mr.  HARKIN.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for  his 
careful  guardianship  of  this  measure 
as  it  has  gone  through  this  year.  I  ap- 
preciate his  diligence  in  making  sure 
we  have  come  to  this  point  where  we 
have  this  amendment  and  we  have  it 
fairly  well  locked  in. 

I  agree  with  the  Senator  from  Idaho 
that  the  appropriate  place  obviously 
would  be  in  finance,  on  reconciliation. 
But  these  rural  referral  centers,  Mr. 
President,  are  in  places  all  over  Amer- 
ica where  different  outreach  clinics 
and  smaller  clinics  refer  patients  into 
these  rural  referral  centers  where 
they  do  not  have  the  equipment  out  in 
the  small  towns  and  communities  to 
take  care  of  these  patients.  They  get 
reimbursed  at  a  little  higher  rate  than 
the  other  rural  hospitals. 

As  the  Senator  from  Idaho  said,  we 
are  not  changing  the  program  but  we 
are  just  keeping  the  program  going, 
reaching  back  to  October  1  and  keep- 
ing it  going  next  year.  Otherwise, 
those  hospitals  will  not  be  able  to  even 
carry  the  patient  load  they  have  car- 
ried in  the  past  years.  And  as  the  Sen- 
ator correctly  said,  because  of  the  va- 
garies of  reconciliation,  it  is  most  im- 
portant that  we  insist  on  this  amend- 
ment. I  am  hopeful  the  House  will 
take  the  ball  and  not  bounce  it  back 
here  but  bounce  it  down  to  the  White 
House  this  time. 

Mr.  HELMS.  Mr.  President,  I  am 
gratified  that  the  House  rejected  an 
attempt  to  strip  the  dial-a-pom  legisla- 
tion from  the  Labor,  HHS  bill.  It  ap- 
pears that  Congress  will  finally  enact 
legislation  to  protect  children  from 
the  ravages  of  dial-a-pom. 

Mr.  President,  during  Thursday's 
debate  on  the  dial-a-pom  measure,  an 
incorrect  sununary  of  the  minor  dif- 
ferences between  ray  amendment  and 
the  Dingell-Markey  bill  was  inserted  in 
the  Record.  It  is  important  that  the 
Record  reflect  the  correct  summary  of 
the  differences. 

First,  the  words  "which  is  available" 
were  added  to  section  b(2)(A).  This 
language  applies  only  to  the  language 
"any  person  under  the  age  of  18  years 
of  age"  and  I  emphasize  for  the  record 
that  it  does  not  apply  to  the  language 
"or  to  any  other  person  without  that 
person's  consent." 

The  words  "which  is  available"  make 
it  clear  that  the  liability  of  a  dial-a- 
porner  does  not  depend  on  a  child's  ac- 
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tually  having  placed  a  call.  The  mere 
fact  that  the  message  is  indecent  and  a 
message  provider  has  not  restricted 
access  to  its  messages  in  any  of  the 
ways  specified  by  the  Commission  pur- 
suant to  its  authority  under  this  sec- 
tion is  intended  to  be  sufficient  to  sup- 
port a  conclusion  that  the  service  was 
available  to  children,  and  therefore 
was  unlawful.  It  would,  of  course,  be 
inappropriate  to  force  a  child  to  listen 
to  this  filth  in  order  to  investigate 
and/or  prove  a  case.  It  would  be  an 
unacceptable  anomaly  if  Congress  re- 
quired children  to  listen  to  dial-a-pom 
when  that  is  precisely  what  Congress 
proposes  to  prohibit. 

Second,  the  effective  date  is  reduced 
from  150  days  to  120  days. 

Third,  language  is  added  in  section 
(c)(1)  stipulating  that  the  blocking  re- 
quest must  be  in  writing— which  was 
clarified  in  the  House  Energy  and 
Commerce  markup. 

Fourth,  we  remove  the  right  to  go  to 
the  FCC  for  a  declaratory  ruling  on 
the  issue  of  whether  a  particular  serv- 
ice is  indecent  or  obscene.  By  specific 
intent.  Congress  rejects  the  notion 
that  the  dial-a-pomers  should  have 
any  right  to  shower  the  FCC  with  friv- 
olous requests  for  declaratory  rulings. 
Our  intent  is  that  they  go  into  court 
for  that  purpose.  We  should  not  de- 
tract the  PCC's  attention  from  its  en- 
forcement responsibilities. 

A  few  other  important  points:  In  sec- 
tion 223(b)  (1)  and  (2)  we  did  not  sub- 
stitute the  term  "for  commercial  pur- 
poses" for  the  term  "in  connection 
with  a  commercial  enterprise"  because 
constitutional  scholars  persuaded  us 
that  it  is  not  necessary.  However,  it 
should  be  emphasized  that  Congress, 
by  this  legislation,  does  not  intend 
that  the  FCC  or  the  Department  of 
Justice  be  required  to  prove  that  the 
message  provider  makes  a  profit  spe- 
cifically from  its  provision  of  obscene 
or  indecent  communications  or  that  it 
be  a  profitable  enterprise  overall.  The 
term  "commercial  purposes"  is  not 
interchangeable  with  "profitable" 
commercial  purposes.  It  is  not  intend- 
ed under  this  legislation  that  the  FCC 
must  prove  that  a  dial-a-pom  operator 
in  fact  made  a  profit  on  the  indecent 
or  obscene  calls. 

Finally,  by  using  the  term  "within 
the  United  States,"  the  scope  of  sec- 
tion 223(b)  has  been  expanded  to  in- 
clude intrastate  as  well  as  interstate 
communications.  Because  of  the  inte- 
grating nature  of  the  national  tele- 
communications network,  and  the 
compelling  interest  in  restricting  the 
access  of  children  to  obscene  and  inde- 
cent communications,  Congress  deems 
it  advisable  to  expand  the  enforce- 
ment authority  of  the  Federal  Com- 
munications Commission  and  the  De- 
partment of  Justice  to  cover  intrastate 
as  well  as  interstate  communications. 
In  expanding  the  scope  of  section 
223(b)  it  is  specifically  intended  that 


Federal  enforcement  supplement 
State  enforcement  efforts;  Congress 
does  not  intend  to  preempt  or  inhibit 
State  regulation  in  this  area. 

It  is  apparent  that  the  Government 
has  the  ability  to  regulate  activity 
when  the  instrumentalities  of  inter- 
state commerce  are  used  in  that  activi- 
ty. Obviously,  telephones  and  tele- 
phone lines  are  instrumentalities  of 
interstate  commerce. 

The  PRESIDENT  pro  tempore.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  motion  by 
the  Senator  from  Iowa  that  the 
Senate  insist  on  its  position  on  amend- 
ment No.  5 

The  motion  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

HOUSE  AHENDMENT  TO  SENATE  AMENDMENT  NO. 
6  IN  DISAGREEMENT 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  second  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  519.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs. 

Mr.  HARKIN.  I  move  the  Senate 
concur  in  the  House  amendment  on 
Senate  amendment  No.  6. 

Mr.  WIRTH.  Mr.  President,  the  Na- 
tional Jewish  Center  for  Immunology 
and  Respiratory  Medicine  in  Denver  is 
the  world's  foremost  medical  center 
for  the  study  and  treatment  of  lung 
diseases.  For  90  years.  National  Jewish 
has  been  the  only  medical  center  in 
this  country  whose  research  and  pa- 
tient care  resources  have  been  dedicat- 
ed entirely  to  respiratory  and  immuno- 
logic disease. 

I  wish  to  take  this  time  to  discuss 
with  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education  the  proposal  to  estab- 
lish a  new  National  Research  Center 
for  Enviroimiental  Lung  Disease  at 
National  Jewish. 

The  new  center  is  a  unique  demon- 
stration project  that  will  accelerate 
the  research  on  the  causes  and  effects, 
treatments  and  cures  for  lung  diseases 
related  to  occupational,  environmen- 
tal, and  immunological  factors.  This 
project  addresses  vital  health  concerns 
in  light  of  the  growing  problem  of 
lung  disease  and  the  escalating  link 


between  lung  disease  and  occupational 
and  environmental  factors  in  this 
country.  Some  examples  of  research 
that  would  be  conducted  at  the  center 
include:  environmental  studies  related 
to  air  pollution  and  its  effects  on  the 
human  respiratory  system,  especially 
on  the  most  vulnerable  people— chil- 
dren and  the  elderly;  and  the  adverse 
health  effects  on  workers  exposed  to 
various  airborne  pollutants  in  the 
workplace,  such  as  in  mines,  nuclear 
facilities,  like  Rocky  Flats  in  my  home 
State  of  Colorado,  and  other  potential- 
ly dangerous  work  envirormients. 

The  center's  work  will  build  upon 
National  Jewish 's  outstanding  medical 
research  and  natient  care  and  will 
bring  another  dimension  to  those  ac- 
tivities, especially  related  to  occupa- 
tional and  environmental  I'mg  dii^ease. 

I  realize  that  your  subcommittee  ^  as 
many  demands  on  it,  but  I  wi?*-!  tc 
quest  that  you  review  Ihis  p'jpi^- 
and  consider  funding  for  it  next  year. 
I  also  hope  that  National  Jewish  wia 
be  given  an  opportunity  to  testify 
before  your  subcommittee  to  more 
fully  explain  the  proposal  and  to 
convey  their  enthusiasm  and  support 
for  this  worthwhile  project. 

Mr.  HARKIN.  I  thank  my  friend 
from  Colorado  for  bringing  this 
project  to  my  attention.  I  recognize 
the  seriousness  of  the  growing  prob- 
lem of  lung  disease  and  imderstand 
the  need  for  further  research  in  this 
area.  Certainly,  any  breakthroughs  in 
treating  or  preventing  these  problems 
would  be  in  the  national  interest  as 
well  as  in  the  best  interests  of  individ- 
uals affected  by  them.  I  can  assure 
you  that  every  consideration  will  be 
given  to  adequate  funding  for  the  NIH 
institute  that  would  fund  this  project, 
and  that  I  will  also  be  happy  to  pro- 
vide National  Jewish  the  opportunity 
to  testify  before  my  subcommittee  on 
this  project  next  year. 

Mr.  President,  it  is  with  a  dark  and 
devastating  feeling  that  I  call  my  col- 
leagues' attention  to  a  report  discussed 
in  the  November  10  issue  of  the  Jour- 
nal of  the  American  Medical  Associa- 
tion. The  report,  which  was  prepared 
by  Dr.  Denis  Evans  and  his  colleagues 
at  Brigham  and  Women's  Hospital  in 
Boston  with  the  help  of  a  grant  from 
the  National  Institute  on  Aging,  con- 
tains some  new,  very  startling  statis- 
tics about  the  incidence  of  Alzheimer's 
disease. 

Over  the  past  few  years,  we  have 
come  to  recognize  Alzheimer's  as  one 
of  the  most  devastating  illnesses  know 
to  mankind.  It  is  a  disease  that  robs  its 
victims  of  the  ability  to  think  and 
function  independently;  it  is  a  disease 
that  forces  families  to  watch  helpless- 
ly as  their  loved  ones  slowly  and  pain- 
fully deteriorate.  And  it  is  a  disease 
that  the  National  Institute  on  Aging 
estimates  Is  costing  our  society  nearly 
$90  billion  annually. 
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As  if  that  is  not  enough  reason  for 
concern,  we  now  learn  from  Dr.  Evans' 
study  that  the  incidence  of  Alzhei- 
mer's disease  is  much  greater  than  any 
of  us  imagined.  Dr.  Evans,  who  has 
been  studying  this  problem  since  1982, 
reports  that  4  million  Americans,  not 
2.5  million  as  we  previously  thought, 
suffer  from  Alzheimer's  disease.  More- 
over, the  Evans  study  reveals  that  the 
fastest  growing  segment  of  the  elderly 
population,  the  over-85  age  group,  are 
also  the  most  vulnerable  to  Alzhei- 
mer's. 

In  addition  to  their  overall  findings. 
Dr.  Evans  and  his  colleagues  found 
that  the  prevalence  of  Alzheimer's  dis- 
ease rose  more  rapidly  with  age  than 
was  previously  suspected.  Of  those 
people  between  the  ages  of  65  and  74, 
3  percent  had  probable  Alzheimer's 
disease,  as  compared  to  18.7  percent  of 
those  between  the  ages  of  75  and  84. 

But  what  is  most  disturbing  are  find- 
ings that  more  than  47  percent  of  the 
over-85  age  group— the  fastest  growinc 
segment  of  our  population— are  being 
stricken  by  Alzheimer's  disease. 

Lastly,  the  results  of  this  study  pres- 
sage  some  very  disturbing  news  for  the 
future.  If  we  are  unable  to  find  a  way 
to  prevent  or  cure  Alzheimer's,  the 
number  of  persons  who  suffer  from 
this  horrible  disease  will  grow  to  as 
high  as  10  to  14  million  within  the 
next  50  years. 

Mr.  President,  this  new  information 
reflects  the  very  profound  effect  Alz- 
heimer's is  already  having  on  our  soci- 
ety. Families  are  being  bankrupted  by 
the  costs  of  long-term  care,  as  well  as 
by  the  physical  and  emotional  burden 
of  caring  for  a  loved  one  at  home. 
Clearly,  the  new  data  represents  a 
challenge  that  we  can  either  face  up 
to  now  or  pay  for  later  with  untold 
human  suffering  and  economic  havoc. 

Through  the  wonders  of  modem 
medicine  and  science,  we  have  in- 
creased the  average  life  span  consider- 
ably. This  increase  in  the  life  span  and 
in  the  number  of  senior  citizens  pre- 
sents this  Nation  with  increased  op- 
portunities—the opportunity  to  draw 
on  their  skill  and  wisdom  and  the  op- 
portunity to  provide  the  respect  and 
recognition  they  have  earned. 

But  as  President  Kennedy  once  said, 
"It  is  not  enough  for  a  great  Nation  to 
have  added  new  years  to  life— our  ob- 
jective must  also  be  to  add  new  life  to 
those  years." 

The  reality  is  that  unless  we  find  a 
way  to  stop  Alzheimer's  disease  those 
new  years  of  life  will  be  filled  with  ill- 
ness, anxiety,  and  want.  And  unless  we 
act  soon  to  address  the  need  for  a  com- 
prehensive long-term  care  policy,  we 
are  certain  to  experience  further  hem- 
orrhaging in  our  health  care  system. 

What  can  we  do  to  meet  this  fright- 
ening challenge? 

Clearly,  we  must  redouble  our  ef- 
forts to  find  a  way  to  cure  or  prevent 
Alzheimer's    disease.    This    can    only 


come  through  strong  and  sustained 
support  for  medical  research.  Congress 
has  taken  the  first  step.  A  few  weeks 
ago,  we  approved  and  sent  to  the 
President  the  Labor-HHS  appropria- 
tions bill.  That  bill  targeted  $138  mil- 
lion specifically  on  research  into  Alz- 
heimer's. 

Mr.  President,  this  is  just  one  of 
many  far-reaching  issues  addressed  in 
the  Labor-HHS  bill.  Like  the  others,  it 
is  an  issue  that  has  to  be  put  on  hold 
simply  because  the  President's  veto. 

The  PRESIDENT  pro  tempore.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Iowa  that  the 
Senate  agree  to  the  House  amendment 
on  Senate  amendment  No.  6. 

The  motion  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  IN  THE 
ENROLLMENT  OF  H.R.  3566 

Mr.  HARKIN.  Mr.  President,  I  send 
a  concurrent  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  83) 
to  authorize  a  correction  in  the  enrollment 
of  H.R.  3566. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  This  concurrent  reso- 
lution is  to  correct  an  error  in  the  first 
Senate  amendment  dealing  with 
homeless  health  services.  This  was  an 
amendment  offered  by  the  Senator 
from  New  Mexico  [Mr.  Domenici].  It 
is  technical  in  nature,  merely  moving 
the  amendment  to  the  proper  place  in 
the  bill.  It  has  been  cleared  on  both 
sides. 

I  understand  a  concurrent  resolution 
is  necessary  to  correct  this  error  since 
the  House  has  already  agreed  to  the 
amendment.  It  has  been  cleared  on  all 
sides.  I  urge  its  adoption. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  We  have  no  objec- 
tion. We  fully  support  this  concurrent 
resolution  and  urge  its  adoption. 

The  PRESIDENT  pro  tempore.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 


The  concurrent  resolution  (S.  Con. 
Res.  83 )  was  agreed  to,  as  follows: 

S.  Con.  Res.  83 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring.  That  in  the  enroll- 
ment of  the  bill  (H.R.  3566)  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes",  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed,  in  the  enrollment  of 
the  said  bill,  to  make  the  following  correc- 
tions: 

In  title  II— 

(1 )  In  the  paragraph  under  Department  of 
Health  and  Human  Services— Health  Re- 
sources and  Services  Administration- 
Health  Resources  and  Services— program 
operations,  strike  out  period  October  1,  199n 
through  September  30,  1991,  and  insert: 
quarter  beginning  October  1.  1990,  and 
ending  December  31.  1990, 

(2)  In  the  paragraph  under  the  heading 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration— alcohol,  drug  ab^jse,  and 
mental  health,  strike  out  quarter  beginning 
October  1.  1990,  and  ending  December  31, 
1990,  and  insert:  period  October  1,  1990 
through  September  30,  1991, 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  SPECTER.  Is  it  appropriate  at 
this  time  to  proceed  as  in  morning 
business  for  introduction  of  legisla- 
tion? 

The  PRESIDENT  pro  tempore.  If 
the  Senator  so  requests  and  there  is 
no  objection. 

Mr.  SPECTER.  I  ask  unanimous 
consent  that  I  may  proceed,  not  in 
excess  of  5  minutes,  as  in  morning 
business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  1925 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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Mr.  SPECTER.  I  thank  the  Chair 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


EXCELLENCE  IN  EDUCATION 

Mr.  MITCHELL.  Mr.  President,  we 
are  cleared  to  act  on  S.  695,  the  bill  to 
promote  excellence  in  education,  and  I 
inquire  of  the  Republican  leader  if  he 
is  ready  to  act  on  that  bill  at  this  time. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  we  are  not  pre- 
pared to  act  on  the  bill  at  this  time. 
We  certainly  hope  we  can  do  it  early 
next  year. 

Mr.  MITCHELL.  If  it  is  agreeable, 
then.  Mr.  President.  I  ask  unanimous 
consent  that  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  may,  at  any  time  after  Febru- 
ary 1,  1990,  turn  to  the  consideration 
of  S.  695,  the  excellence  in  education 
bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  we 
have  a  number  of  other  items  that  are 
noncontroversial.  and  with  respect  to 
which  there  is  no  disagreement.  The 
staff  are  putting  them  together.  We 
expect  to  be  ready  to  proceed  with 
these  remaining  unanimous-consent 
items  as  soon  as  they  are  ready. 

I  suggest  for  the  convenience  of  all 
concerned— and  I  have  suggested  to 
the  Republican  leader— that  we  recess 
subject  to  the  call  of  the  Chair. 

Accordingly.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
subject  to  the  call  of  the  Chair. 

The  PRESIDENT  pro  tempore. 
Hearing  no  objection,  the  Senate 
stands  in  recess  subject  to  the  call  of 
the  Chair. 

Thereupon,  at  3:52  p.m..  the  Senate 
recessed  subject  to  the  call  of  the 
Chair. 


Whereupon,  at  4:59  p.m.  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Harkin]. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


OF       TECHNICAL 
ENROLLMENT    OF 


CORRECTION 
ERRORS  IN 
H.R.  3660 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  myself  and  Senator  Dole,  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Rec.  84) 
providing  for  the  correction  of  technical 
errors  in  the  enrollment  of  the  bill  H.R. 
3660. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  Con.  Res.  84 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  3660)  to  amend 
the  Rules  of  the  House  of  Representatives 
and  the  Ethics  in  Government  Act  of  1978 
to  provide  for  government-wide  ethics 
reform,  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  In  section  207{aM2)(B)  of  title  18, 
United  States  Code  (as  contained  in  section 
101(a)  of  the  bill),  strike  out  "with  a  period" 
and  insert  in  lieu  thereof  "within  a  period". 

(2)  In  section  207(b)  of  title  18.  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bUD— 

(A)  in  paragraph  (1)— 

(i)  strike  out  "and  who  personally  an  sub- 
stantially" and  insert  in  lieu  thereof  "who 
personally  and  substantially";  and 

(ii)  strike  out  "the  Freedom  of  Informa- 
tion Act.  section  552  of  title  5,  United  States 
Code,"  and  insert  in  lieu  thereof  "section 
552  of  title  5,";  and 

(B)  In  paragraph  (2)(B),  strike  out  "re- 
quiring" and  insert  in  lieu  thereof  "that  re- 
quires". 

(3)  In  section  207(c)(2)(C)  of  title  18. 
United  States  Code,  strike  out  "at  that  basic 
rate  of  pay"  and  insert  in  lieu  thereof  "at 
the  basic  rate  of  pay  specified  in  that  sub- 
paragraph". 

(4)  In  section  207(e)  of  title  18,  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill)- 

(A)  in  paragraph  (1)(A),  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee"; 

(B)  in  paragraph  (1)(B)— 

(i)  strike  out  "officer  or  employee"  and 
insert  in  lieu  thereof  "officer,  or  employee": 
and 

(li)  strike  out  "or  employee  of  any  other 
legislative  branch"  and  insert  in  lieu  thereof 
"and  any  employee  of  any  other  legislative": 
and 


(C)  in  paragraph  (1)(C).  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee"; 

(D)  In  paragraph  (2)(A)  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee": 

(E)  in  paragraph  (3),  strike  out  "Member 
of  Congress"  and  insert  in  lieu  thereof 
"Member,  officer,  or  employee  of  either 
House  of  Congress"; 

(P)  in  paragraph  (4)— 

(i)  in  subparagraph  (A)  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee";  and 

(ii)  in  subparagraph  (B)(ti),  strike  out  the 
coRuna  after  "leadership  of  the  Senate". 

(G)  in  paragraph  (7)— 

(i)  in  subparagraph  (G),  strike  out  "entity 
or  office"  and  Insert  in  lieu  thereof  "entity, 
or  office";  and 

(ii)  in  subparagraph  (L),  strike  out  "the 
chairman"  and  Insert  in  lieu  thereof  "chair- 
man". 

(5)  In  section  207(i)  of  title  18.  United 
States  Code  (as  contained  in  section  101  of 
the  bilD- 

(A)  in  paragraph  (1)  insert  a  comma 
before  "including": 

(B)  in  paragraph  (2),  insert  a  conuna  after 
"investigation";  and 

(C)  in  paragraph  (3),  insert  "or"  before 
"judicial". 

(6)  In  section  207(j)(6)  of  title  18,  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill),  strike  out  "the  President,". 

(7)  In  section  103(h)(l)(A)(ii)(II)  of  the 
Ethics  in  Government  Act  of  1978  (as  con- 
tained in  section  202  of  the  bill),  strike  out 
"Standards  of  Official  Conduct  Committee" 
and  insert  in  lieu  thereof  "Committee  on 
Standards  of  Official  Conduct". 

(8)  In  section  109(1)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "Standards  of  Of- 
ficial Conduct  Conmiittee"  and  insert  in  lieu 
thereof  "Committee  on  Standards  of  Offi- 
cial Conduct". 

(9)  In  section  109(6)  of  the  En.hics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "section  503(4)" 
and  insert  in  lieu  thereof  "section  505". 

(10)  In  section  111(2)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "Standards  of  Of- 
ficial Conduct  Committee"  and  insert  in  lieu 
thereof  "Conunittee  on  Standards  of  Offi- 
cial Conduct". 

(11)  In  section  203(b),  insert  after  "House" 
each  place  it  appears  the  following:  "of  Rep- 
resentatives". 

(12)  In  the  section  heading  of  section  1352 
of  title  31,  United  States  Code  (as  contained 
in  section  302  of  the  bill),  strike  out  "Travel 
acceptance  authority"  and  insert  in  lieu 
thereof  "Acceptance  of  travel  and  related 
extienses  from  non-Pederal  sourcer". 

(13)  In  section  1352  of  title  31,  United 
States  Code  (as  contained  in  section  302  of 
the  bill),  strike  out  subsection  (d)  and  insert 
in  lieu  thereof  the  following: 

"(d)(1)  The  head  of  each  agency  of  the  ex- 
ecutive branch  shall,  in  the  manner  provid- 
ed in  paragraph  (2),  submit  to  the  Director 
of  the  Office  of  Government  Ethics  reports 
of  payments  of  more  than  $250  accepted 
under  this  section  with  respect  to  employees 
of  the  agency.  The  Director  shall  make  such 
reports  available  for  public  inspection  and 
copying. 

"(2)  The  reports  required  by  paragraph 
( 1 )  shall,  with  respect  to  each  payment— 

"(A)  specify  the  amount  and  method  of 
payment,  the  name  of  the  person  making 
the  payment,  the  name  of  the  employee,  the 
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nature  of  the  meeting  or  similar  function, 
the  time  and  place  of  travel,  the  nature  of 
the  expenses,  and  such  other  information  as 
the  Administrator  of  General  Services  may 
prescribe  by  regulation  under  subsection  (a); 

"(B)  be  submitted  not  later  than  May  31 
of  each  year  with  respect  to  payments  in 
the  preceding  period  beginning  on  October  1 
and  ending  on  March  31;  and 

"(C)  be  submitted  not  later  than  Novem- 
ber 30  of  each  year  with  respect  to  pay- 
ments in  the  preceding  period  beginning  on 
April  1  and  ending  on  September  30.". 

(14)  In  section  302(a),  strike  out  "Sub- 
chapter III  of  chapter  13  of  subtitle  2"  and 
insert  in  lieu  thereof  'In  General.— Sub- 
chapter in  of  chapter  13". 

(15)  In  section  401,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

•SEC.  401.  AMENDMENT  TO  SECTION  202  OF  TITLE 
18.  UNITED  STATES  CODE." 

(16)  In  section  202(c)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  insert  a  comma  after  "208"  and 
insert  a  comma  after  "Congress". 

(17)  In  section  202(d)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "include"  and  insert  in 
lieu  thereof  "include—". 

(18)  In  section  202(e)(1)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "United  States  Code,". 

(19)  In  section  402,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

•SEC   402.  AMENDMENTS  TO  SECTION  203  OF  TITLE 
18.  UNITED  STATES  CODE.". 

(20)  In  section  402  of  the  bill,  strike  out 
"(8)  redesignating"  and  all  that  follows 
through  "paragraph  (b)"  and  insert  in  lieu 
thereof  the  following: 

"<8)  in  subsection  (b)— 

"(A)  by  redesignating  such  subsection  as 
subsection  (c);  and 

"(B)  by  striking  'subsection  (a)'  and  insert- 
ing subsections  (a)  and  (b)';  and 

"(9)  by  inserting  after  sutisection  (a)  the 
following:". 

(21)  In  section  203(b)(1)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
the  bill)— 

(A)  insert  "representational"  before  "serv- 
ices"; and 

(B)  insert  a  coRuna  after  "otherwise". 

(22)  At  the  end  of  the  text  inserted  by 
paragraph  (9)  of  section  402  of  the  bill, 
insert  ";  and"  after  the  close  quotation 
marks. 

(23)  In  section  203(e)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
thebUD— 

(A)  strike  out  "provided  that"  and  insert 
in  lieu  thereof  "if";  and 

(B)  strike  out  "shall  certify"  and  insert  In 
lieu  thereof  "certifies". 

(24)  In  section  403.  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  403.  AMENDMENT  TO  SECTION  204  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(25)  In  section  404,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

-SEC.  404.  AMENDMENT  TO  SECTION  205  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(26)  In  section  205(f)  of  title  18,  United 
States  Code  (as  contained  in  section  404  of 
the  bill)— 

(A)  strike  out  "provided  that '  and  insert 
in  lieu  thereof  "if";  and 

(B)  strike  out  "shall  certify"  and  insert  in 
lieu  thereof  "certifies". 


(27)  In  section  405,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

■SEC.  405.  AMENDMENTS  TO  SECTION  208  OF  TITLE 
18.  UNITED  STATES  CODE". 

(28)  In  section  405(2)  of  the  bill,  strike  out 
"(2)  in  subsection  (b) "  and  all  that  follows 
through  the  end  of  paragraph  (4)  of  subsec- 
tion (b)  of  section  208  of  title  18.  United 
States  Code,  as  contained  in  section  405(2) 
of  the  bill,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Subsection  (a)  shall  not  apply— 

"(1)  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap- 
pointment to  his  or  her  position  of  the 
nature  and  circumstances  of  the  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  and  makes 
full  disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such  offi- 
cer or  employee; 

"(2)  if.  by  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Government  Ethics,  ap- 
plicable to  all  or  a  portion  of  all  officers  and 
employees  covered  by  this  section,  and  pub- 
lished in  the  Federal  Register,  the  financial 
interest  has  been  exempted  from  the  re- 
quirements of  paragraph  (1)  as  being  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  the  services  of  the  Government 
officers  or  employees  to  which  such  regula- 
tion applies: 

"(3)  in  the  case  of  a  special  Government 
employee  serving  on  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (including  an  individual 
being  considered  for  an  appointment  to 
such  a  position),  the  official  responsible  for 
the  employee's  apjKjintment.  after  review  of 
the  financial  disclosure  report  filed  by  the 
individual  pursuant  to  section  107  of  the 
Ethics  in  Government  Act  of  1978.  certifies 
in  writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
flict of  interest  created  by  the  financial  in- 
terest involved;  or 

"(4)  the  financial  interest  that  would  be 
affected  by  the  particular  matter  involved  is 
that  resulting  solely  from  the  interest  of 
the  officer  or  employee,  or  his  or  her  spouse 
or  minor  child,  in  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  specific  party  or  parties. 

(29)  In  section  406,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 


•SEC.  406.  AMENDMENT  TO  SECTION  209  OF  TITLE 
18.  UNITED  STATES  CODE.". 

(30)  In  section  407  of  the  bill,  redesignate 
subsection  (c)  as  subsection  (b). 

(31)  In  section  502(c),  strike  out  "The" 
and  insert  in  lieu  thereof  "Eftective 
Date.— The  ". 

(32)  In  section  503,  insert  after  "by  the 
Government."  the  following:  "Such  use  with 
respect  to  vehicles  owned  or  leased  by.  or 
the  cost  of  which  is  reimbursed  by,  the 
House  of  Representatives  or  the  Senate 
shall  be  only  as  prescribed  by  rule  of  the 
House  of  Representatives  or  the  Senate,  as 
applicable.". 

(33)  Strike  out  section  507  and  insert  in 
lieu  thereof  the  following: 

"SEC.    507.    SUSPENSION    OF    EFFECT  OF   CERTAIN 
PROVISIONS  OF  LAW. 

"The  following  provisions  of  law  shall 
have  no  force  or  effect  during  the  period  be- 
ginning on  the  day  after  the  date  of  enact- 
ment of  this  Act  and  ending  one  year  after 
such  day: 

"(1)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 

"(2)  Sections  2397a  and  2397b  of  title  10, 
United  States  Code. 

"(3)  Section  281  of  title  18,  United  States 
Code. 

"(4)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  section  607,  and  subsections 
(a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act.". 

(34)  In  section  601,  add  at  the  end  the  fol- 
lowing: (b)  Conforming  Amendments.— 

(1)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441i)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "No 
person  while  an  elected  or  appointed  officer 
or  employee  of  the  Federal  Government " 
and  by  inserting  "No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate"',  and 
by  striking  "accept "  the  first  time  it  ap- 
pears; and 

(B)  in  subsection  (b)  by  striking  "an  elect- 
ed or  appointed  officer  or  employee  of  any 
branch  of  the  Federal  Government "  and  by 
inserting  "a  Senator  or  any  officer  or  em- 
ployee of  the  Senate '. 

(2)  Section  908(a)(3)  of  the  Supplemental 
Appropriations  Act.  1983  (2  U.S.C.  31- 
1(a)(3))  is  amended  to  read  as  follows: 

"(3)  "Member'  means  a  Senator;  and". 

(35)  In  section  603,  strike  out  "section 
603"  and  insert  in  lieu  thereof  "section  703". 

(36)  In  section  225(b)(1)(B)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bill),  strike  out  •President  of  the 
Senate;"  and  insert  in  lieu  thereof  the  fol- 
lowing: "President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
majority  and  minority  leaders  of  the 
Senate;". 

(37)  In  section  225(i)(2)(A)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bill),  insert  after  "entirety. "  the 
following:  "This  bill  or  joint  resolution  shall 
be  passed  by  recorded  vote  to  reflect  the 
vote  of  each  Member  of  Congress  thereon.". 

(38)  Strike  out  title  X  of  the  bill. 

(39)  Redesignate  title  XII  of  the  bill  as 
title  X  and  redesignate  section  1201  of  the 
bill  as  section  1001. 

(40)  In  section  802(d).  strike  out  "section 
407  "  and  insert  in  lieu  thereof  "section  503  ". 

(41)  In  clause  1(a)(1)(A)  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives 
(as  contained  in  section  804(a)  of  the  bill), 
strike  out  "aggregate "  and  all  that  follows 
through  "during"  and  insert  in  lieu  thereof 
the  following:  ""annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
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section  5313  of  title  5.  United  States  Code, 
as  of  January  1  of". 

(42)  In  clause  1(a)(2)  of  rule  XLVII  of  the 
Rules  of  the  House  of  Representatives  (as 
contained  in  section  804(a)  of  the  bill), 
strike  out  "aggregate"  and  all  that  follows 
through  "year."  and  insert  in  lieu  thereof 
the  following:  "aimual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 
is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365.". 

(43)  In  section  804(f).  strike  out  "section 
303"  and  insert  in  lieu  thereof  "section  703". 

(44)  In  section  1101  of  the  bill— 

(1)  insert  "(a)"  before  "(1)  Adjustments"; 
and 

(2)  add  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  no  adjustment  in  any  rate  of 
pay  and  section  908(b)(4)(A)  of  the  Supple- 
mental Appropriations  Act.  1983  as  added 
by  subsection  (b)  of  this  section,  shall 
become  effective,  as  a  result  of  the  enact- 
ment of  this  section,  before  the  first  appli- 
cable pay  period  beginning  on  or  after  the 
date  as  of  which  the  order  issued  by  the 
President  on  October  16.  1989.  pursuant  to 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is  re- 
scinded.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NONTRADITIONAL 
EMPLOYMENT  FOR  WOMEN  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  177,  S.  975, 
the  Nontraditional  Employment  for 
Women  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  975)  to  amend  the  Job  Training 
Partnership  Act  to  encourage  a  broader 
range  of  training  and  job  placement  for 
women,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nontradi- 
tional Employment  for  Women  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  7,000,000  families  in  the  United 
States  live  in  poverty,  and  over  half  of  those 
families  are  single  parent  households  headed 
by  women: 


t2l  women  stand  to  improve  their  econom- 
ic security  and  independence  through  the 
training  and  other  services  offered  under  the 
Job  Training  Partnership  Act; 

(3)  women  participating  under  the  Job 
Training  Partnership  Act  tend  to  be  enrolled 
in  programs  for  traditionally  female  occu- 
pations; 

14)  many  of  the  Job  Training  Partnership 
Act  programs  that  have  low  female  enroll- 
ment levels  are  in  fields  of  work  that  are 
nontraditional  for  women; 

15)  employment  in  traditionally  male  oc- 
cupations leads  to  higher  wages,  improved 
job  security,  and  better  long-range  opportu- 
nities than  employment  in  traditionally 
female-dominated  fields; 

(61  the  long-term  economic  security  of 
women  is  served  by  increa.sing  nontradi- 
tional employment  opportunities  for 
women;  and 

n>  older  women  reentering  the  workforce 
may  have  special  needs  in  obtaining  train- 
ing and  placement  in  occupations  providing 
economic  security. 

SEC.  }.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  Act  are— 

11)  to  encourage  efforts  by  the  Federal, 
State,  and  local  levels  of  government  aimed 
at  providing  a  wider  range  of  opportunities 
for  women  under  the  Job  Training  Partner- 
ship Act: 

(2)  to  provide  incentives  to  establish  pro- 
grams that  unll  train,  place,  and  retain 
women  in  nontraditional  fields:  and 

(3)  to  facilitate  coordination  t>etween  the 
Job  Training  Partnership  Act  and  the  Carl 
D.  Perkins  Vocational  Education  Act  to 
maximize  the  effectiveness  of  resources 
available  for  training  and  placing  women 
in  nontraditional  employment 

SEC.  4.  DEFINITION. 

Section  4  of  the  Job  Training  Partnership 
Act  (hereinafter  referred  to  as  the  "Act")  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(30)  The  term  'nontraditional  employ- 
ment' as  applied  to  women  refers  to  occupa- 
tions or  fields  of  work  where  women  com- 
prise less  than  25  percent  of  the  individuals 
employed  in  such  occupation  or  field  of 
work. ". 

SEC.    S.    SERVICE   DELIVERY   AREA    JOB    TRAINING 
PLAN. 

Section  104(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5),  (6), 
(7),  (8),  (9),  (10),  and  (11)  as  paragraphs  (6), 
(7),  (8),  (9),  (10),  (11),  and  (12).  respectively: 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment'  and 

"(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships: 

and  a  description  of  efforts  to  be  undertaken 
to  accomplish  such  goals,  including  efforts 
to  increase  awareness  of  such  training  and 
placement  opportunities;":  and 

(3)  in  paragraph  (12),  as  redesignated  in 
paragraph  (1)  above,  by— 

(A)  striking  "and"  at  the  end  of  subporo- 
graph  (B); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(C)  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  the  extent  to  which  the  service  deliv- 
ery area  has  met  its  goals  for  the  training 
and  training-related  placement  of  women  in 
nontraditional  employment  and  apprentice- 
ships; and 


"(E)  a  statistical  breakdown  of  women 
trained  and  placed  in  nontraditional  occu- 
pations, including— 

"(i)  the  type  of  training  received,  6y  occu- 
pation; 

"(ii)  whether  the  participant  was  placed 
in  a  job  or  apprenticeship,  and,  if  so,  the  oc- 
cupation and  the  wage  at  placement' 

"(Hi)  the  participant's  age; 

"(iv)  the  participant 's  race:  and 

"(V)  information  on  retention  of  the  par- 
ticipant in  nontraditional  employment ". 

SEC.   S.   GOVERNORS  COORDINATION  AND  SPECIAL 
SERVICES  PLAN. 

(a)  In  General.— Section  121(b)  of  the  Act 
is  amended  by— 

(1)  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph' 

"(3)  The  plan  shall  include  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment  through  funds  available 
under  the  Job  Training  Partnership  Act  the 
Carl  D.  Perkins  Vocational  Education  Act 
and  other  sources  of  Federal  and  State  sup- 
port' 

"(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships; 

"(C)  a  description  of  efforts  to  be  under- 
taken to  accomplish  such  goals,  including 
efforts  to  increase  awareness  of  such  train- 
ing and  placement  opportunities;  and 

"(D)  a  description  of  efforts  to  coordinate 
actimties  provided  pursuant  to  the  Job 
Training  Partnership  Act  and  the  Carl  D. 
Perkins  Vocational  Education  Act  to  train 
and  place  women  in  nontraditional  employ- 
ment". 

(b)  Special  PROORAMS.-Section  121(c)  of 
the  Act  is  amended  by— 

(1)  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11),  rspectively; 
and 

(2)  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph' 

"(9)  providing  programs  and  related  serv- 
ices to  encourage  the  recruitment  of  women 
for  training,  placement  and  retention  in 
nontraditional  employment'". 
SEC.  7.  STATE  JOB  TRAINING  COORDINATING  COVN- 
CIL 

Section  122(b)  of  the  Act  is  amended  by— 

(1)  redesignating  paragraphs  (S),  (6),  (7), 
and  (8)  as  paragraphs  (9),  (10),  (11),  and 
(12),  respectively;  and 

(2)  inserting  after  paragraph  (4)  the  fol- 
lovnng  new  paragraphs: 

"(5)  review  the  reports  made  pursuant  to 
subparagraphs  (D)  and  (E)  of  section 
104(b)(12)  and  mdke  recommendations  for 
technical  assistance  and  corrective  action, 
based  on  the  results  of  such  reports; 

"(6)  prepare  a  summary  of  the  reports 
made  pursuant  to  subparagraphs  (D)  and 
(E)  of  section  104(b)(12)  detailing  promising 
service  delivery  approaches  developed  in 
each  service  delivery  area  for  the  training 
and  placement  of  women  in  nontmditional 
occupations,  and  disseminate  annually  sxtch 
summary  to  service  delivery  areas,  service 
providers  throughout  the  State,  and  the  Sec- 
retary; 

"(7)  review  the  activities  of  the  Governor 
to  train,  place,  and  retain  women  in  jumtra- 
ditional  employment  including  activities 
under  section  123,  prepare  a  summary  of  ac- 
timties and  an  analysis  of  results,  and  dis- 
seminate annually  such  summary  to  service 
delivery  areas,  service  providers  throughout 
the  State,  and  the  Secretary: 


29-059O-90-27iPt  21) 


l\Trk„omKoT-    10      1QSQ 


r"rkN.Tni>cccfr»ivT  Ai    uc/^rMir*     ccmatc 


9ni/ii 


30140 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1989 


"(8J  consult  with  the  sex  equity  coordina- 
tor established  under  section  111(b)  of  the 
Carl  D.  Perkins  Vocational  Education  Act, 
obtain  from  the  sex  equity  coordinator  a 
summary  of  activities  and  an  analysis  of  re- 
sults in  training  women  in  nontraditional 
employment  under  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  and  disseminate  an- 
nually such  summary  to  service  delivery 
areas,  service  providers  throughout  the 
State,  and  the  Secretary;". 

sec.    «.     STATE    £Dl(ATIO.\    COORDISATIOS    A.\D 

GRA.vrs. 

la)  State  Education  Coord/nation  and 
Grants.— Section  123(ai  of  the  Act  is  amend- 
ed by— 

(1)  striking  "and"  at  the  end  of  paragraph 
12): 

12)  striking  the  period  at  the  end  of  para- 
graph 13)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

13)  inserting  the  following  new  paragraph 
at  the  end  thereof: 

"14)  to  provide  statewide  coordinated  ap- 
proaches, including  model  programs,  to 
train,  place,  and  retain  women  in  nontradi- 
tional employment. ". 

fb)  Use  of  Funds.— Section  123(c)  is 
amended— 

(1)  in  paragraph  (2)(B)  by  striking  "(1) 
and  (3)"  and  inserting  in  lieu  thereof  "(1), 
(31,  and  (4)":  and 

,  (2)  in  paragraph  (3)  by  striking  "(1)  and 
13)"  and  inserting  in  lieu  thereof  "(1),  (3). 
and  (4)". 

SEC  ft  I'SEOFfl'NDS 

Section  204  of  the  Act  is  amended  by- 
ID  redesignating  paragraphs  (271  and  (28) 

as  paragraphs   (28)  and   (29).    respectively; 

and 

(2)  inserting  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

"(27)  outreach,  to  develop  awareness  of, 
and  encourage  participation  in,  education, 
training  services,  and  work  experience  pro- 
grams to  assist  women  in  obtaining  nontra- 
ditional employment,  and  to  facilitate  the 
retention  of  women  in  nontraditional  em- 
ployment, including  services  at  the  site  of 
training  or  employment, 

SEC.  1$,  DEMOSSTRATIOS  PROGRAMS. 

Part  D  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DEMONSTRATION  PROGRAMS 

"Sec.  457.  (a)(1)  From  funds  available 
under  this  part  for  each  of  the  fiscal  years 
1990.  1991,  1992,  and  1993,  the  Secretary 
shall  use  tl.SOO,000  in  each  such  fiscal  year 
to  make  grants  to  States  to  develop  demon 
stration  and  exemplary  programs  to  train 
and  place  women  in  nontraditional  employ- 
ment. 

"(2)  The  Secretary  may  award  no  more 
than  6  grants  in  each  fiscal  year. 

"(b)  In  awarding  grants  pursuant  to  sub- 
section (a),  the  Secretary  shall  consider— 

"(1)  the  level  of  coordination  between  the 
Job  Training  Partnership  Act  and  other  re- 
sources available  for  training  women  in 
nontraditional  employment: 

"(2)  the  extent  of  private  sector  involve- 
ment in  the  development  and  implementa- 
tion of  training  programs  under  the  Job 
Training  Partnership  Act; 

"(3)  the  extent  to  which  the  initiatives 
proposed  by  a  State  supplement  or  build 
upon  existing  efforts  in  a  State  to  train  and 
place  women  in  nontraditional  employ- 
ment; 

"(4)  whether  the  proposed  grant  amount  is 
sufficient  to  accomplish  Jneasurable  goals: 

"(5)  the  extent  to  which  a  State  is  pre- 
pared to  disseminate  in/ormation  on  its 
demonstration  training  programs;  and 


"(6)  the  extent  to  which  a  State  is  pre- 
pared to  produce  materials  that  allow  for 
replication  of  such  State's  demonstration 
training  programs. 

"(c)(1)  Each  State  receiving  financial  as- 
sistance pursuant  to  this  section  may  use 
such  funds  to— 

"(A)  award  grants  to  service  providers  in 
the  State  to  train  and  otherwise  prepare 
women  for  nontraditional  employment; 

"(B)  award  grants  to  service  delivery 
areas  that  plan  and  demonstrate  the  ability 
to  train,  place,  and  retain  women  in  nontra- 
ditional employment:  and 

"(C)  award  grants  to  service  delivery  areas 
on  the  basis  of  exceptional  performance  in 
training,  placing,  and  retaining  women  in 
nontraditional  employment. 

"(2)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(A)  may 
only  award  grants  to— 

"(A)  community  based  organizations, 

"(B)  educational  institutions,  or 

"(C)  other  service  providers, 
that  have  demonstrated  success  in  occupa- 
tional skills  training. 

"(3)  Each  State  receiving  financial  assist- 
ance under  this  section  shall  ensure,  to  the 
extent  possible,  that  grants  are  awarded  for 
training,  placing,  and  retaining  women  in 
growth  occupations  with  increased  wage  po- 
tential. 

"(4)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(B)  or 
(c)(1)(C)  may  only  award  grants  to  service 
delivery  areas  that  have  demonstrated  abili- 
ty or  exceptional  performance  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment  that  is  not  attributable 
or  related  to  the  activities  of  any  service 
provider  awarded  funds  under  subsection 
(c)(1)(A). 

"(d)  In  any  fiscal  year  in  which  a  State  re- 
ceives a  grant  pursuant  to  this  section  such 
State  may  retain  an  amount  not  to  exceed 
10  percent  of  such  grant  to— 

"(1)  pay  administrative  costs, 

"(2)  facilitate  the  coordination  of  state- 
wide approaches  to  training  and  placing 
women  in  nontraditional  employment,  or 

"(3)  provide  technical  assistance  to  serv- 
ice providers. 

"(e)  The  Secretary  shall  provide  for  eval- 
uation of  the  demonstration  programs  ear- 
ned out  pursuant  to  this  section,  including 
evaluation  of  the  demonstration  programs' 
effectiveness  in— 

"(1)  preparing  women  for  nontraditional 
employment,  and 

"(2)  developing  and  replicating  approach- 
es to  train  and  place  women  in  nontradi- 
tional employment ". 

SEC  II.  REPORT  AND  RECOMMENDATIONS. 

(a)  Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  within  5  years  of  the 
date  of  enactment  of  this  Act  on— 

(1)  the  extent  to  which  States  and  service 
delivery  areas  have  succeeded  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment,  together  with  a  descrip- 
tion of  the  efforts  made  and  the  results  of 
such  efforts;  and 

(2)  the  effectiveness  of  the  demonstration 
programs  established  by  section  457  of  the 
Job  Training  Partnership  Act  in  developing 
and  replicating  approaches  to  train  and 
place  women  in  nontraditional  employ- 
ment, including  a  summary  of  activities 
performed  by  grant  recipients  under  the 
demonstration  program  authorized  by  sec- 
tion 457  of  the  Job  Training  Partnership 
Act 

(b)  Recommendations.— The  report  de- 
scribed in  subsection  (a)  shall  include  rec- 


ommendations on  the  need  to  continue, 
expand,  or  modify  the  demonstration  pro- 
grams established  by  section  457  of  the  Job 
Training  Partnership  Act,  as  well  as  recom- 
mendations for  legislative  and  administra- 
tive changes  necessary  to  increase  nontradi- 
tional employment  opportunities  for  women 
under  the  Job  Training  Partnership  Act. 

SEC  12.  EFFECTIVE  date. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  the  date  of  en- 
actment of  this  Act,  except  that  the  require- 
ments imposed  by  sections  5,  6,  and  7  of  this 
Act  shall  apply  to  the  plan  or  report  filed  or 
reviewed  for  program  years  beginning  on  or 
after  July  1,  1991. 

Mr.  METZENBAUM.  Mr.  President, 
the  Nontraditional  Employment  for 
Women  Act.  S.  975.  will  create  oppor- 
tunities for  thousands  of  women  to 
obtain  employment  in  fields  with  good 
wages,  benefits,  and  job  security.  The 
evidence  is  clear  that  up  until  now. 
women  participating  in  training  pro- 
grams under  the  Job  Training  Part- 
nership Act  have  been  clustered  in 
programs  for  clerical,  retail,  and  other 
traditionally  female  fields  of  work. 
Many  of  these  are  dead-end  jobs  with 
relatively  low  wages. 

It  is  no  secret  that  technicians  earn 
more  than  typists,  and  carpenters  earn 
more  than  cashiers.  Women  deserve 
their  fair  share  of  the  training  avail- 
able for  the  jobs  with  the  best  wages, 
benefits,  and  earning  potential.  The 
NEW  Act  will  open  the  door  to  these 
jobs  by  increasing  Federal  efforts  to 
prepare  women  for  traditionally  male 
fields  of  work. 

The  bill  also  creates  a  4-year.  $6  mil- 
lion demonstration  program  to  aid  in 
the  development  and  replication  of 
programs  to  prepare  women  for  ca- 
reers in  construction,  electronics,  and 
other  traditionally  male  fields  of  work. 
The  NEW  Act  is  bipartisan  legislation 
with  impressive  support  from  the  Na- 
tional Governors'  Association,  the 
AFL-CIO,  Wider  Opportunities  for 
Women.  Inc.,  and  the  National 
Women's  Law  Center,  among  other 
groups.  I  am  very  pleased  to  be  joined 
in  this  effort  by  the  ranking  Republi- 
can on  the  Labor  Committee,  Senator 
Hatch,  as  well  as  Senators  Pell. 
Kassebaum,  Kennedy.  Simon.  Wirth. 
Cranston,  and  Packwood. 

The  NEW  Act  is  a  modest  measure, 
but  it  will  go  a  long  way  toward  im- 
proving employment  opportunities  for 
women  participating  in  programs 
under  the  Job  Training  Partnership 
Act.  I  thank  my  colleagues  for  their 
support  in  moving  this  legislation  for- 
ward. 

AMENDMENT  NO.  1 182 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Helms  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Helms,  proposes  an  amendment  num- 
bered 1182. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

(1)  For  purposes  of  this  legislation,  noth- 
ing in  this  Act  shall  be  construed  to  mean 
that  Congress  is  taking  a  position  on  the 
issue  of  comparable  worth. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require,  sanction  or  authorize  discrimina- 
tion in  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age.  No  individual  shall  be  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  any  pro- 
gram under  this  Act  because  of  race,  color, 
rehgion,  sex,  national  origin,  age,  handicap, 
political  affiliation  or  belief.  Failure  to  meet 
the  goals  in  the  Act  shall  not  itself  consti- 
tute a  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  Federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religon.  sex.  national  origin, 
handicap,  or  age. 

Mr.  HELMS.  Would  the  Senator 
from  Ohio  be  willing  to  respond  to  sev- 
eral questions  I  have  concerning  the 
legislation? 

Mr.  METZENBAUM.  I  would  be 
pleased  to  try  to  respond  to  the  Sena- 
tor's questions. 

Mr.  HELMS.  The  bill  directs  States 
and  service  delivery  areas  established 
under  the  Job  Training  Partnership 
Act  to  set  goals  for  training  and  plac- 
ing women  in  traditionally  male  fields 
of  employment.  Am  I  correct  that  the 
size  and  composition  of  the  goals  are 
left  to  the  discretion  of  each  State  or 
service  delivery  area? 

Mr.  METZENBAUM.  The  Senator  is 
correct.  The  actual  goals  set  by  indi- 
vidual States  and  service  delivery 
areas  are  at  the  discretion  of  those  en- 
tities. It  is  our  expectation  that  States 
and  localities  will  set  goals  which  will 
make  a  real  difference  in  the  training 
and  placement  of  women,  and  that  the 
States  and  localities  will  make  a  con- 
certed effort  to  meet  those  goals. 

Mr.  HELMS.  What,  if  any,  conse- 
quences are  faced  by  States  and  serv- 
ice delivery  areas  that  fail  to  meet 
their  goals? 

Mr.  METZENBAUM.  As  the  Senator 
from  North  Carolina  may  know,  the 
bill  does  not  include  remedies  or  re- 
course against  States  or  service  deliv- 
ery areas  that  fail  to  meet  their  goals. 
The  bill  does  direct  the  State  job 
training  coordinating  council  to  review 
the  activities  of  local  service  delivery 
areas  and  the  extent  to  which  the 
local  areas  have  met  their  goals  under 
the  act.  The  job  training  coordinating 
council  is  authorized  to  make  recom- 
mendations in  order  to  assist  service 


delivery  areas  to  improve  their  per- 
formance in  preparing  women  for  non- 
traditional  employment. 

Mr.  HELMS.  The  fact  that  the  bill 
encourages  States  and  localities  to  in- 
clude more  women  in  certain  types  of 
job  training  programs  raises  the  con- 
cern that  the  bill  will  unfairly  exclude 
men  who  are  otherwise  eligible  for  the 
same  training  programs.  Does  the  Sen- 
ator believe  such  actioiis  are  allowable 
under  the  bill? 

Mr.  METZENBAUM.  No,  they  are 
not.  The  purpose  of  the  bill  is  not  to 
be  unfair  to  men  or  women.  The  bill 
aims  to  increase  training  opportunities 
and  awareness  of  opportunities  for 
women  in  nontraditional  fields  of 
work,  not  to  eliminate  unfairly  oppor- 
tunities for  men. 

Mr.  HELMS.  It  is  my  understanding 
that  the  Helms-Metzenbaum  amend- 
ment makes  clear  that  29  U.S.C.  1577, 
prohibiting  the  service  delivery  areas 
or  contractees  from  excluding  individ- 
uals from  a  program  merely  because  of 
their  sex,  is  still  applicable  law. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  am 
happy  to  join  my  colleague.  Senator 
METZENBAUM,  in  support  of  S.  975,  a 
bill  designed  to  encourage  a  broader 
array  of  training  opportunities  for 
women  in  Job  Training  Partnership 
Act  programs. 

Today's  job  market  requires  an  in- 
creasingly skilled  labor  force.  We 
should  not  fail  to  encourage  women, 
who  are  among  those  entering  the 
labor  force  in  the  greatest  numbers,  to 
make  the  most  of  their  talents  and 
ambitions  by  training  for  these  more 
highly  skilled  occupations— jobs  that 
for  the  most  part  have  traditionally 
been  performed  by  men. 

I  would  like  to  briefly  emphasize  sev- 
eral points.  First,  it  is  not  the  inten- 
tion of  this  bill  to  cast  aspersions  on 
any  woman  who  does  not  choose  a 
nontraditional  occupational  training 
program.  It  is  clearly  understood  that 
many  women  will  want  to  pursue  tra- 
ditional jobs  for  a  variety  of  reasons. 
Women  are  entitled  to  that  choice.  It 
is  the  sole  purpose  of  this  bill  to  en- 
courage service  delivery  areas  under 
JTPA  to  provide  these  choices. 

Second,  the  goals  set  by  service  de- 
livery areas  under  this  bill  are  discre- 
tionary; there  are  no  penalties  on 
SDA's  for  failure  to  meet  the  goals. 

I  want  to  compliment  my  committee 
colleague,  the  Senator  from  Ohio,  for 
his  efforts  on  this  legislation.  It  is  not 
often  that  we  agree;  but,  this  bill  rep- 
resents our  mutual  interest  in  provid- 
ing greater  opportunity  for  women  in 
JTPA. 

I  also  want  to  acknowledge  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Helms].  He  has  helped  clarify 
several  important  points  and,  in  doing 
so,  has  greatly  improved  the  bill. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  1182)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  975),  as  amended,  was 
passed,  as  follows: 

S.  975 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Nontradi- 
tional Employment  for  Women  Act". 

sec.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  7.000.000  families  in  the  United 
States  live  in  poverty,  and  over  half  of  those 
families  are  single  parent  households 
headed  by  women; 

(2)  women  stand  to  improve  their  econom- 
ic security  and  independence  through  the 
training  and  other  services  offered  under 
the  Job  Training  Partnership  Act; 

(3)  women  participating  under  the  Job 
Training  Partnership  Act  tend  to  be  en- 
rolled in  programs  for  traditionally  female 
occupations; 

(4)  many  of  the  Job  Training  Partnership 
Act  programis  that  have  low  female  enroll- 
ment levels  are  in  fields  of  work  that  are 
nontraditional  for  women; 

(5)  employment  in  traditionally  m&le  oc- 
cupations leads  to  higher  wages,  improved 
job  security,  and  better  long-range  opportu- 
nities than  employment  in  traditionally 
female-dominated  fields; 

(6)  the  long-term  economic  security  of 
women  is  served  by  increasing  nontradition- 
al employment  opportunities  for  women; 
and 

(7)  older  women  reentering  the  workforce 
may  have  special  needs  in  obtaining  training 
and  placement  in  occupations  providing  eco- 
nomic security. 

SEC.  3.  STATEMENT  OF  PIRPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  encourage  efforts  by  the  Federal. 
State,  and  local  levels  of  government  aimed 
at  providing  a  wider  range  of  opportunities 
for  women  under  the  Job  Training  Partner- 
ship Act: 

(2)  to  provide  incentives  to  establish  pro- 
grams that  will  train,  place,  and  retain 
women  in  nontraditional  fields;  and 

(3)  to  facilitate  coordination  between  the 
Job  Training  Partnership  Act  and  the  Carl 
D.  Perkins  Vocational  Education  Act  to 
maximize  the  effectiveness  of  resources 
available  for  training  and  placing  women  in 
nontraditional  employment. 

SEC.  4.  DEFINITION. 

Section  4  of  the  Job  Training  Partnership 
Act  (hereinafter  referred  to  as  the  "Act")  is 
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amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  term  nontraditional  employ- 
ment' as  applied  to  women  refers  to  occupa- 
tions or  fields  of  worli  where  women  com- 
prise less  than  25  percent  of  the  individuals 
employed  in  such  occupation  or  field  of 
work.". 

SEC.  5.  SERVICE   DELIVERY   AREA  JOB  TRAINING 
PLAN. 

Section  104(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5),  (6). 
(7).  (8).  (9).  (10),  and  (11)  as  paragraphs  (6). 
(7),  (8),  (9),  (10),  11,  and  (12),  respectively; 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

■'(5)  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment;  and 

■(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships; 

and  a  description  of  efforts  to  be  undertaic- 
en  to  accomplish  such  goals,  including  ef- 
forts to  increase  awareness  of  such  training 
and  placement  opportunities;";  and 

(3)  in  paragraph  (12),  as  redesignated  in 
paragraph  (1)  above,  by— 

(A)  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

(C)  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  the  extent  to  which  the  same  deliv- 
ery area  has  met  its  goals  for  the  training 
and  training-related  placement  of  women  in 
nontraditional  employment  and  apprentice- 
ships; and 

"(E)  a  statistical  breakdown  of  women 
trained  and  placed  in  nontraditional  occupa- 
tions, including— 

"(i)  the  type  of  training  received,  by  occu- 
pation; 

"(ii)  whether  the  participant  was  placed  in 
a  job  or  apprenticeship,  and,  if  so,  the  occu- 
pation and  the  wage  at  placement: 

"(iii)  the  participant's  age; 

"(iv)  the  participant's  race;  and 

"(v)  information  on  retention  of  the  par- 
ticipant in  nontraditional  employment.". 

SEC.  S.  GOVERNOR'S  COORDINATION  AND  SPECIAL 
SERVICES  PLAN. 

(a)  In  General.— Section  121(b)  of  the  Act 
is  amended  by— 

(1)  redesignating  paragraphs  (3),  (4).  and 
(5)  as  paragraphs  (4).  (5),  and  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  The  plan  shall  include  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment  through  funds  available 
under  the  Job  Training  Partnership  Act, 
the  Carl  D.  Perkins  Vocational  Education 
Act.  and  other  sources  of  Federal  and  State 
support: 

"(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships; 

"(C)  a  description  of  efforts  to  be  under- 
taken to  accomplish  such  goals,  including 
efforts  to  increase  awareness  of  such  train- 
ing and  placement  opportunities;  and 

"(D)  a  description  of  efforts  to  coordinate 
activities  provided  pursuant  to  the  Job 
Training  Partnership  Act  and  the  Carl  D. 
Perkins  Vocational  Educational  Act  to  train 
and  place  women  in  nontraditional  employ- 
ment.". 

(b)  Special  Programs.— Section  121(c)  of 
the  Act  is  amended  by— 


(1)  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11),  respectively: 
and 

(2)  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  providing  programs  and  related  serv- 
ices to  encourage  the  recruitment  of  women 
for  training,  placement,  and  retention  in 
nontraditional  employment;". 

SEC.  7.  STATE  JOB  TRAINING  C(M)RDINATION  COIN- 
CIL. 

Section  122(b)  of  the  Act  is  amended  by— 

(1)  redesignating  paragraphs  (5),  (6),  (7), 
and  (8)  as  paragraphs  (9),  (10),  (11),  and 
(12),  respectively:  and 

(2)  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

•(5)  review  the  reports  made  pursuant  to 
subparagraphs  (D)  and  (E)  of  section 
104(b)(12)  and  make  recommendations  for 
technical  assistance  and  corrective  action, 
based  on  the  results  of  such  reports; 

■■(6)  prepare  a  summary  of  the  reports 
made  pursuant  to  subparagraphs  (D)  and 
(E)  of  section  104(b)(12)  detailing  promising 
service  delivery  approaches  developed  in 
each  service  delivery  area  for  the  training 
and  placement  of  women  in  nontraditional 
occupations,  and  disseminate  annually  such 
summary  to  service  delivery  areas,  service 
providers  throughout  the  State,  and  the 
Secretary; 

"(7)  review  the  activities  of  the  Governor 
to  train,  place,  and  retain  women  in  nontra- 
ditional employment,  including  activities 
under  section  123,  prepare  a  summary  of  ac- 
tivities and  an  analysis  of  results,  and  dis- 
seminate annually  such  summary  to  service 
delivery  areas,  service  providers  throughout 
the  State,  and  the  Secretary; 

"(8)  consult  with  the  sex  equity  coordina- 
tor established  under  section  111(b)  of  the 
Carl  D.  Perkins  Vocational  Education  Act. 
obtained  from  the  sex  equity  coordinator  a 
summary  of  activities  and  an  analysis  of  re- 
sults in  training  women  in  nontraditional 
employment  under  the  Carl  D.  Perkins  Vo- 
cational Education  Act,  and  disseminate  an- 
nually such  summary  to  service  delivery 
areas,  service  providers  throughout  the 
State,  and  the  Secretary; ". 

SEC.    8.    STATE    EDUCATION    C(M)RDINATION    AND 
GRANTS. 

(a)  State  Education  Coordination  and 
Grants.— Section  123(a)  of  the  Act  is 
amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  "'and";  and 

(3)  inserting  the  following  new  paragraph 
at  the  end  thereof: 

"(4)  to  provide  statewide  coordinated  ap- 
proaches, including  model  programs,  to 
train,  place,  and  retain  women  in  nontradi- 
tional employment.". 

(b)  Use  or  Funds.— Section  123(c)  is 
amended— 

(1)  in  paragraph  (2)(B)  by  striking  "(1) 
and  (3)"  and  inserting  in  lieu  thereof  "(1), 
(3),  and  (4)";  and 

(2)  in  paragraph  (3)  by  striking  '(1)  and 
(3)"  and  inserting  in  lieu  thereof  "(l).  (3), 
and  (4)". 

SEC.  ».  USE  OF  FINDS. 

Section  204  of  the  Act  is  amended  by— 

(1)  redesignating  paragraphs  (27)  and  (28) 
as  paragraphs  (28)  and  (29),  respectively; 
and 

(2)  inserting  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

"(27)  outreach,  to  develop  awareness  of, 
and  encourage  participation  in.  education. 


training  services,  and  work  experience  pro- 
grams to  assist  women  in  obtaining  nontra- 
ditional employment,  and  to  facilitate  the 
retention  of  women  in  nontraditional  em- 
ployment, including  services  at  the  site  of 
training  or  employment, 

SEC.  10.  DEMONSTRATION  PROGRAMS. 

Part  D  of  title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"DEMONSTRATION  PROGRAMS 

"Sec  457.  (a)(1)  From  funds  available 
under  this  part  for  each  of  the  fiscal  years 
1990,  1991,  1992,  and  1993,  the  Secretary 
shall  use  $1,500,000  in  each  such  fiscal  year 
to  make  grants  to  States  to  develop  demon- 
stration and  exemplary  programs  to  train 
and  place  women  in  nontraditional  employ- 
ment. 

""(2)  The  Secretary  may  award  no  more 
than  6  grants  in  each  fiscal  year. 

"(b)  In  awarding  grants  pursuant  to  sub- 
section (a),  the  Secretary  shall  consider— 

•"(1)  the  level  of  coordination  between  the 
Job  Training  Partnershp  Act  and  other  re- 
sources available  for  training  women  in  non- 
traditional  employment; 

"(2)  the  extent  of  private  sector  involve- 
ment in  the  development  and  implementa- 
tion of  training  programs  under  the  Job 
Training  Partnership  Act; 

"(3)  the  extent  to  which  the  initiatives 
proposed  by  a  State  supplement  or  build 
upon  existing  efforts  in  a  State  to  train  and 
place  women  in  nontraditional  employment: 

"(4)  whether  the  proposed  grant  amount 
is  sufficient  to  accomplish  measurable  goals; 

■"(5)  the  extent  to  which  a  State  is  pre- 
pared to  disseminate  information  on  its 
demonstration  training  programs;  and 

""(6)  the  extent  to  which  a  State  is  pre- 
pared to  produce  materials  that  allow  for 
replication  of  such  State's  demonstration 
training  programs. 

'"(c)(1)  Each  State  receiving  financial  as- 
sistance pursuant  to  this  section  may  use 
such  funds  to— 

"•(A)  award  grants  to  service  providers  in 
the  State  to  train  and  otherwise  prepare 
women  for  nontraditional  employment; 

""(B)  award  grants  to  service  delivery  areas 
that  plan  and  demonstrate  the  ability  to 
train,  place,  and  retain  women  in  nontradi- 
tional employment;  and 

■"(C)  award  grants  to  service  delivery  areas 
on  the  basis  of  exceptional  performance  in 
training,  placing,  and  retaining  women  in 
nontraditional  employment. 

"(2)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(A)  may 
only  award  grants  to—; 

""(A)  community  based  organizations. 

""(B)  educational  institutions,  or 

"■(C)  other  service  providers, 
that  have  demonstrated  success  in  occupa- 
tional skills  training. 

■■(3)  Each  State  receiving  financial  assist- 
ance under  this  section  shall  ensure,  to  the 
extent  possible,  that  grants  are  awarded  for 
training,  placing,  and  retaining  women  in 
growth  occupations  with  increased  wage  po- 
tential. 

■■(4)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(B)  or 
(c)(1)(C)  may  only  award  grants  to  service 
delivery  areas  that  have  demonstrated  abili- 
ty or  exceptional  performance  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment  that  is  not  attributable 
or  related  to  the  activities  of  any  service 
provider  awarded  funds  under  subsection 
(c)(1)(A). 
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"(d)  In  any  fiscal  year  in  which  a  State  re- 
ceives a  grant  pursuant  to  this  section  such 
State  may  retain  an  amount  not  to  exceed 
10  percent  of  such  grant  to— 

'■(  1 )  pay  administrative  costs, 

"(2)  facilitate  the  coordination  of  state- 
wide approaches  to  training  and  placing 
women  in  nontraditional  employment,  or 

"(3)  provide  technical  assistance  to  service 
providers. 

■■(e)  The  Secretary  shall  provide  for  eval- 
uation of  the  demonstration  programs  car- 
ried out  pursuant  to  this  section,  including 
evaluation  of  the  demonstration  programs' 
effectiveness  in— 

■■(1)  preparing  women  for  nontraditional 
employment,  and 

■■(2)  developing  and  replicating  approach- 
es to  train  and  place  women  in  nontradition- 
al employment.". 

SEC.  n.  REPORT  AND  RECOMMENDATIONS. 

(a)  Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  within  5  years  of  the 
date  of  enactment  of  this  Act  on— 

(1)  the  extent  to  which  States  and  service 
delivery  areas  have  succeeded  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment,  together  with  a  descrip- 
tion of  the  efforts  made  and  the  results  of 
such  efforts;  and 

(2)  the  effectiveness  of  the  demonstration 
programs  established  by  section  457  of  the 
Job  Training  Partnership  Act  in  developing 
and  replicating  approaches  to  train  and 
place  women  in  nontraditional  employment, 
including  a  summary  of  activities  performed 
by  grant  recipients  under  the  demonstration 
program  authorized  by  section  457  of  the 
Job  Training  Partnership  Act. 

(b)  Recommendations.— The  report  de- 
scribed in  subsection  (a)  shall  include  rec- 
ommendations on  the  need  to  continue, 
expand,  or  modify  the  demonstration  pro- 
grams established  by  section  457  of  the  Job 
Training  Partnership  Act,  as  well  as  recom- 
mendations for  legislative  and  administra- 
tive changes  necessary  to  increase  nontradi- 
tional employment  opportunities  for  women 
under  the  Job  Training  Partnership  Act. 

SEC.  12.  DISCRIMINATION. 

(1)  For  purposes  Of  this  legislation,  noth- 
ing in  this  Act  shall  be  construed  to  mean 
that  Congress  is  taking  a  position  on  the 
issue  of  comparable  worth. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require,  sanction  or  authorize  discrimina- 
tion In  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age.  No  individual  shall  be  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  any  pro- 
gram under  this  Act  because  of  race,  color, 
religion,  sex.  national  origin,  age,  handicap, 
political  affiliation  or  belief.  Failure  to  meet 
the  goals  in  the  Act  shall  not  itself  consti- 
tute a  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  any  other  federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age. 

SEC.  13.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  the  date  of 
enactment  of  this  Act,  except  that  the  re- 
quirements imposed  by  sections  5,  6,  and  7 
of  this  Act  shall  apply  to  the  plan  or  report 
filed  or  reviewed  for  program  years  begin- 
ning on  or  after  July  1.  1991. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SETTLEMENT  OF  DISPUTE  OVER 
NAGORNO-KARABAGH 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  395,  Senate 
Joint  Resolution  178. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  178)  to  ex- 
press United  States  support  for  the  aspira- 
tions of  the  people  of  Soviet  Armenia  for  a 
peaceful  and  fair  settlement  to  the  dispute 
over  Nagorno-Karabagh. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  other  text,  as  follows: 

Whereas  the  people  of  the  United  States 
have  strong  historical  and  cultural  ties  with 
the  people  of  Armenia; 

Whereas  the  eighty  percent  Armenian 
majority  in  the  region  of  Nagomo-Kara- 
baugh  has  continually  expressed  its  desire 
for  self-determination  and  freedom; 

Whereas  the  current  status  of  the  region 
of  Nagomo-Karabagh  is  a  matter  of  concern 
and  contention  for  the  people  of  the  Arme- 
nian and  Azerbaijani  Soviet  Republics; 

Whereas  the  Soviet  Government  has 
termed  the  killings  of  Armenians  on  Febru- 
ary 28-29,  1988.  in  Sumgait,  Azerbaijan,  '"po- 
groms"; 

Whereas  continued  discrimination  against 
Karabagh  Armenians  and  the  uncertainty 
about  Nagomo-Karabagh  have  lead  to  mas- 
sive demonstrations  and  to  unrest  that  is 
continuing  to  this  day  in  this  area; 

Whereas  the  people  and  government  of 
the  Soviet  Union  initially  responded  to  the 
outbreak  of  violence  in  Nagomo-Karabagh 
with  the  positive  step  of  creating  an  interim 
Special  Administration  Committee  to  stabi- 
lize the  situation; 

Whereas  the  Administrative  Committee 
has  proven  ineffective  because  its  mission 
has  been  undermined  by  a  number  of  fac- 
tors, including  organized  violence  against 
Armenians,  Jews,  and  other  ethnic  groups, 
and  blockades  of  Nagomo-Karabagh,  Arme- 
nia, and  Georgia; 

Whereas  the  three  month  blockade,  theft 
and  damage  of  goods  in  transit  to  Armenia 
have  crippled  the  work  of  Armenians,  Sovi- 
ets, Americans,  and  the  entire  international 
community  in  rebuilding  after  the  tragic 
December  7,  1988  earthquake  in  Armenia; 

Whereas  the  Government  and  people  of 
the  United  States  strengthened  their  com- 
mitment to  Armenia  by  assisting  in  the  im- 
mediate relief  effort  and  the  overall  recon- 
struction of  those  areas  affected  by  the 
earthquake; 

Whereas  the  United  States  maintains  its 
resolve  to  assist  the  Armenians  as  they  re- 
build from  the  earthquake; 

Whereas  the  United  States  supports  the 
fundamental  rights  and  the  aspirations  of 


the  people  of  Nagomo-Karabagh  for  a 
peaceful  and  fair  settlement  to  the  dispute 
over  Nagomo-Karabagh:  Now  therefore  be 
it: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  United  States 
should— 

(1)  continue  to  support  and  encourage  the 
reconstruction  effort  in  Armenia: 

(2)  urge  Soviet  President  Gorbachev  to  re- 
store order,  immediately  reestablish  unre- 
stricted economic  and  supply  routes  to  the 
people  of  Armenia  and  Nagomo-Karabagh, 
from  attacks  and  continue  a  dialog  with  rep- 
resentatives of  Nagomo-Karabagh  regard- 
ing a  peaceful  settlement; 

(3)  promote  in  its  bilateral  discussions 
with  the  Soviet  Union  an  equitable  settle- 
ment to  the  dispute  over  Nagomo-Kara- 
bagh. which  fairly  reflects  the  views  of  the 
people  of  the  region; 

(4)  urge  in  its  bilateral  discussions  with 
the  Soviet  Union  that  an  investigation  of 
the  violence  against  the  people  of  Nagomo- 
Karabagh  be  conducted,  and  that  those  re- 
sponsible for  the  killing  and  bloodshed  be 
identified  and  prosecuted;  and 

(5)  express  the  serious  concern  of  the 
American  people  about  the  ongoing  violence 
and  unrest  which  interferes  with  interna- 
tional relief  efforts. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  State. 

Amend  the  title  so  as  to  read:  "To  express 
United  States  support  for  the  aspirations  of 
the  people  of  Nagomo-Karabagh  for  a 
peaceful  and  fair  settlement  to  the  dispute." 

Mr.  PELL.  Mr.  President,  on  July  14, 
I  introduced  Senate  Joint  Resolution 
178,  which  deals  with  the  problem  of 
Nagomo-Karabagh.  with  Senators 
Simon,  Levin.  Pressler.  Chafee. 
McCain,  and  Wilson.  The  text  of  the 
joint  resolution  was  passed  by  the 
Senate  on  July  19  as  an  amendment  to 
the  State  Department  authorization 
bill.  However,  the  amendment  was 
dropped  in  conference  with  the  House 
as  part  of  an  overall  agreement  to 
strip  off  so-called  nongermane  amend- 
ments dealing  with  foreign  policy 
issues. 

On  November  17.  the  Foreign  Rela- 
tions Committee  unanimously  ap- 
proved by  a  voice  vote  an  updated  ver- 
sion of  Senate  Joint  Resolution  178. 
This  is  the  measure  now  before  us. 
The  purpose  of  this  joint  resolution  is 
to  encourage  a  peaceful  and  fair  settle- 
ment to  the  dispute  between  the 
Soviet  republics  of  Armenia  and  Azer- 
baijan over  the  status  of  the  region  of 
Nagomo-Karabagh.  Although  some  80 
percent  of  the  population  of  Nagomo- 
Karabagh  is  of  Armenian  descent,  the 
area  has  been  administered  by  the  Re- 
public of  Azerbaijan. 

The  controversy  over  Nagomo-Kara- 
bagh has  led  to  unrest  and  violence 
and  taken  the  lives  of  more  than  90 
Soviet  citizens.  The  efforts  of  the  Spe- 
cial Administrative  Committee,  set  up 
by  the  Soviet  Government  to  stabilize 
the  situation,  have  been  undermined 
by    blockades    of    Nagomo-Karabagh. 
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Armenia  and  the  Georgian  Republic, 
and  by  organized  violence  against  Ar- 
menians and  other  ethnic  groups.  The 
disruption  of  the  flow  of  relief  and 
other  supplies  to  Armenia  have  upset 
the  daily  lives  of  the  people  of  Arme- 
nia and  hindered  Soviet  and  interna- 
tional efforts  to  rebuild  Armenia  after 
last  year's  earthquake. 

The  United  States  and  Armenia 
have  long-standing  cultural  and  his- 
torical ties.  The  United  States  has  a 
responsibility  to  encourage  an  equita- 
ble settlement  to  the  problem  of  Na- 
gomo-Karabagh.  The  pending  resolu- 
tion seeks  to  achieve  this  by  express- 
ing, among  other  things,  the  sense  of 
the  Congress  that  the  United  States 
should  urge  President  Gorbachev  to 
restore  order  and  reestablish  unre- 
stricted supply  routes  to  the  people  of 
Armenia  and  Nagorno-Karabagh,  and 
that  the  United  States  should  promote 
a  fair  settlement  of  the  Nagorno-Kara- 
bagh controversy  in  bilateral  discus- 
sions with  the  Soviet  Union. 

Mr.  President,  the  dispute  over  Na- 
gorno-Karabagh is  serious  and  could 
well  escalate.  I  believe  that  it  is  impor- 
tant that  we  go  on  record  in  support  of 
a  peaceful  resolution  of  this  crisis. 
This  joint  resolution  does  that.  I  sup- 
port its  passage. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion_is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 
POSTPONED— H.R.  952 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
Item  No.  160,  H.R.  952,  Council  Bluffs, 
lA,  Trails  Interpretation  Center  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


RESOLUTION  MANAGING  THE 
EXPENDITURE  OF  FUNDS  FOR 
SENATE  OFFICIAL  MAIL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Ford  and  Stevens. 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  clerk  will  report  the  reso- 
lution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  212)  managing  the 
expenditure  of  funds  for  Senate  official 
mail. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  the  hype 
over  the  official  mail  provision  has 
caused  us  to  lose  sight  of  our  objec- 
tive—accountability and  responsibility. 

Let's  look  at  the  record.  "The  Senate 
established  a  policy  beginning  in  1986 
to  limit  mass  mail.  Allocations  were 
made,  and  mailings  were  publicly  re- 
ported. Under  this  policy,  the  Senate 
did  not  overspend  its  share  of  the  ap- 
propriation for  official  mail  in  any 
year.  In  essence,  we  were  responsible. 

Our  problem  was  that  while  this 
body  underspent,  the  other  body  over- 
spent. With  a  single  account  that  body 
overspent  by  more  than  the  Senate 
underspent.  Thus,  they  spent  our  sav- 
ings. My  goal  from  the  beginning  was 
a  separate  account  for  each  House. 
Then  each  House  would  stand  on  its 
own  bottom. 

The  legislative  branch  appropria- 
tions bill  accomplishes  that  goal.  Each 
House  will  have  its  own  account. 

The  second  point  I  want  to  explain 
is  the  need  for  the  Senate  to  adopt  a 
policy  on  managing  the  Senate  official 
mail  account  to  assure  a  fair  distribu- 
tion of  the  funds  among  the  various 
offices  and  to  avoid  overspending. 

The  resolution  I  send  to  the  desk  for 
myself  and  Senator  Stevens  and  ask 
for  its  immediate  consideration  has 
the  following  provisions: 

First,  allocates  the  Senate  funds  for 
official  mail  to  Members  under  the 
policy  that  has  been  in  effect  in  the 
Senate  since  1986; 

Second,  requires  disclosure  as  re- 
quired by  current  policy; 

Third,  limits  printing  and  mailing  of 
mass  mail  to  that  paid  for  with  official 
funds; 

Fourth,  reinstates  the  paper  alloca- 
tion in  effect  until  February  28,  1989; 

Fifth,  limits  statewide  mailings  to 
the  equivalent  of  three  per  year; 

Sixth,  requires  the  Senate  Commit- 
tee on  Rules  and  Administration  to 
implement  necessary  regulations  to 
prevent  expenditure  for  official  mail 
in  excess  of  the  amount  appropriated 
for  that  purpose;  and 

Seventh,  directs  the  Committee  on 
Appropriations  to  consider  funding  of 
paper    for    the    Senate    through    the 


Senate  contingent  fund  in  the  future, 
rather  than  the  Government  Printing 
Office  as  presently  funded. 

Eighth,  specifies  that  followup  re- 
sponses to  communications  would  not 
be  defined  as  "mass  mail"  if  the  re- 
sponses occur  within  120  days  of  re- 
ceipt from  a  constituent.  This  provi- 
sion was  added  to  ensure  that  followup 
responses  would  not  be  classified  as 
mass  mail.  Assume  that  a  petition 
signed  by  600  constituents  requesting 
a  response  is  received  but  requires  con- 
tact with  an  executive  agency  to 
obtain  the  data  requested.  This  provi- 
sion would  permit  a  prompt  acknowl- 
edgment that  the  petition  was  re- 
ceived and  a  followup  response  when 
the  data  is  received  from  the  executive 
agency.  Under  the  present  practice, 
the  followup  response  would  have 
been  classified  as  a  mass  mailing. 
Franking  for  the  initial  acknowledg- 
ment and  followup  response  will  be 
charged  to  the  Member's  allocation. 

Prompt  action  to  establish  Senate 
policy  on  the  management  of  the 
Senate  official  mail  account  is  neces- 
sary for  the  following  reasons. 

First,  an  allocation  system  is  re- 
quired to  assure  to  each  Member  an 
appropriate  share  of  these  funds.  Oth- 
erwise, a  few  Members  could  expend 
all  of  the  funds  in  the  account,  includ- 
ing funds  required  to  respond  to  corre- 
spondence. The  allocation  in  this  reso- 
lution is  the  system  that  has  been 
adopted  by  the  Senate  since  1986. 

Second,  since  October  1,  1989,  ex- 
penditures against  the  Senate  official 
mail  account  have  and  are  now  being 
incurred.  The  longer  the  Senate  delays 
action,  the  less  funds  available  for  dis- 
tribution. 

Let  me  emphasize  that  this  resolu- 
tion is  needed  to  ensure  that  the 
Senate  does  not  overspend  this  ac- 
count, which  includes  funds  for  re- 
sponding to  official  correspondence. 
Without  prompt  action,  I  can  almost 
assure  Members  that  the  Senate  will 
overspend  this  account  and  be  right- 
fully accused  of  fiscal  irresponsibility. 

The  Senate  has  a  record  on  official 
mail  that  is  excellent.  We  have  exer- 
cised self-restraint,  and  since  1986  the 
Senate  has  spent  less  than  its  alloca- 
tion of  funds.  This  resolution  will  con- 
tinue that  restraint. 

This  resolution  will  apply  to  manag- 
ing the  Senate  official  mail  account 
for  1990  only.  The  Rules  Committee  as 
a  part  of  its  ongoing  responsibilities  in 
this  matter  will  review  the  various  for- 
mulas to  assure  adequacy  and  fairness. 
All  members  of  the  conmiittee  and 
other  Members  of  this  body  having  an 
interest  in  the  method  of  distributing 
the  funds  and  paper  will  have  ample 
opportunity  to  be  heard. 

Mr.  President,  I  urge  adoption  of  the 
resolution. 

Mr.  STEVENS.  Mr.  President,  I  join 
my  friend  the  chairman  of  the  Senate 
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Rules  and  Administration  Committee, 
Wendell  Ford,  to  underscore  a  major 
change  that  is  in  the  legislative 
branchy  appropriations  bill.  That 
major  change  is  the  establishment,  for 
the  first  time  in  the  history  of  the 
congressional  use  of  the  frank,  sepa- 
rate appropriated  amounts  for  the 
House  and  Senate.  This  is  a  significant 
victory  for  the  Senate  and  those  who 
have  sought  to  control  mailing  costs 
while  at  the  same  time  continue  to 
allow  Members  to  carry  out  their  obli- 
gation to  respond  and  keep  their  con- 
stituents informed  on  various  issues. 
These  rules  will  allow  each  Chamber 
to  control  its  own  mail  costs.  Senators 
may  not  realize  it,  but  this  is  a  change 
that  has  not  occurred  suddenly  in  this 
bill.  It  is  a  change  that  Senate  confer- 
ees, not  just  the  conferees  on  the  ap- 
propriation bill  for  fiscal  year  1990, 
but  conferees  on  the  appropriations 
bills  for  the  2  previous  years,  have 
tried  to  achieve.  I  know  because  I  have 
been  one  of  those  conferees  and  was 
one  this  year,  and  I  have  fought  for 
this  change.  So  I  am  very  glad  to  see 
that  we  are  about  to  achieve  it. 

The  establishment  of  separate  ac- 
counts makes  it  possible  for  the 
Senate  to  reinstate  the  allocation 
among  Senators  of  the  amount  appro- 
priated for  Senate  official  mail.  Sena- 
tors will  recall  that  allocations  were 
first  established  in  fiscal  year  1986  and 
reenacted  each  year  thereafter.  The 
allocations  for  fiscal  year  1989  were  re- 
pealed, however,  because  of  problems 
that  resulted  from  sharing  the  ac- 
count with  the  House. 

Allocations  become  more  than  possi- 
ble as  a  result  of  a  separate  appropria- 
tion. They  become  essential.  There  is 
no  better  way— in  fact,  there  may  be 
no  other  way— to  ensure  that  the 
Senate  as  a  whole  does  not  overspend 
its  appropriation. 

Allocations  are  nothing  more  than 
an  application  to  our  mail  costs  of  the 
most  basic  and  fundamental  element 
of  financial  management— placing  re- 
sponsibility for  controlling  costs  in  the 
same  place  where  decisions  are  made 
to  incur  those  costs. 

Before  the  Senate  is  the  Ford/Ste- 
vens resolution  regarding  the  new 
franking  regulations.  I  hope  the  reso- 
lution will  be  thoroughly  reviewed, 
and  I  urge  its  adoption. 

For  the  information  of  the  Senate, 
sections  2  through  5  of  the  resolution 
contain  little  that  is  new.  The  alloca- 
tion rules  and  formulas  are  essentially 
the  same  as  those  that  were  in  effect 
in  1986,  1987,  1988,  and  part  of  1989. 

Section  6  of  the  resolution  is  identi- 
cal to  a  provision  in  the  Rules  Com- 
mittee's "Regulations  Governing  Mass 
Mail.  "  This  is  the  provision  that  pro- 
vides for  sending  each  Senator  a  quar- 
terly statement  detailing,  work  order 
by  work  order,  each  mass  mail  mailing, 
setting  forth  th?  postage,  paper,  and 
production  costs.  This  provision  also 


continues  publication  of  a  summary  of 
Senators'  mass  mail  costs  in  the 
"Report  of  the  Secretary  of  the 
Senate." 

This  information  has  been  published 
in  the  Secretary's  report  since  1985. 
These  are  legitimate  expenses  and 
have  been  regarded  as  legitimate  ex- 
penses as  long  as  there  has  been  gov- 
ernment. But  the  taxpayers  have  a 
right  to  scrutinize  our  stewardship  of 
these  funds  just  as  much  as  the  other 
funds  provided  to  us. 

Section  7  is  an  incorporation  in  this 
resolution  of  the  amendment  of  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  to  the  legislative  branch 
appropriation  bill.  It  is  in  the  confer- 
ence report,  and  it  is  in  this  resolution. 
It  limits  the  size  of  congressional  mass 
mailings  to  two  sheets  of  paper.  We 
never  needed  such  a  limit  before,  but 
new  printing  capabilities  that  we  now 
have  require  that  such  a  limit  be  es- 
tablished before  small  booklets  begin 
to  go  out  as  newsletters. 

Section  8  continues  the  authoriza- 
tion for  the  Rules  Committee  to  issue 
regulations  implementing  the  resolu- 
tion. 

Section  9  contains  two  important 
new  provisions.  First,  it  requires  that 
all  mass  mailings  be  mailed  through 
the  Senate  Service  Department.  This 
includes  not  only  material  printed  in 
the  Service  Department  but  also  any 
mail  matter  we  produce  in  our  offices 
on  our  office  automation  systems  that 
meet  the  definition  of  mass  mail.  That 
definition  includes  any  mailing  of 
more  than  500  pieces  in  a  30-day 
period  of  substantially  identical  con- 
tent, with  three  exceptions:  First,  the 
responses  to  incoming  letters  from 
constituents;  second,  news  releases  to 
the  communications  media:  and  third, 
letters  to  other  Government  officials. 

The  section  precludes  sending  mass 
mail  out  of  our  State  offices.  To  our 
knowledge  that  is  not  yet  occurring  on 
any  large  scale,  but  we  know  people 
are  considering  it  because  we  and  the 
Postal  Service  receive  inquiries  about 
how  it  could  be  done.  It  is  important 
to  keep  these  high-volume  mailings  in 
one  place  so  that  their  cost  can  be 
tracked  accurately  and  on  a  timely 
basis. 

Second,  this  section  states  that  mass 
mailings  can  be  sent  only  as  franked 
mail.  This  would  preclude,  for  the 
time  being  at  least,  the  installation  by 
Senators  of  postage  meters  or  the  pur- 
chase by  Senators  of  bulk  mail  permits 
and  the  sending  of  mass  mail  that  is 
not  franked,  with  the  postage  paid  for 
with  campaign  funds.  We  are  working 
toward  a  time  when  the  appropriation 
for  postage  will  not  just  be  allocated 
among  Senators  but  will  be  actually 
provided  as  part  of  each  Senator's  offi- 
cial personnel  and  office  expense  ac- 
count. As  such,  the  Senator  could  use 
the  funds  for  mass  mail  or  for  other 
purposes.  When  that  time  comes,  we 


may  want  to  investigate  the  use  of 
postage  meters  and  permits  instead  of 
the  frank. 

This  is  the  way  the  rest  of  the  Gov- 
ernment is  beginning  to  handle  its  of- 
ficial mail— with  metered  postage 
rather  than  with  permit  imprints. 
This  is  the  logical  result  of  the  re- 
forms of  1954  when  postage  became  an 
item  that  was  provided  in  agency 
budgets  and  reimbursed  to  the  Post 
Office.  We  and  all  other  agencies  pay 
postage  at  the  same  rates  as  any  pri- 
vate mailer.  And  the  establishment  of 
the  Postal  Service  as  a  semiprivate 
corporation  strengthens  the  impera- 
tive for  handling  our  business  with 
them  the  way  we  do  with  any  other 
private  delivery  service— that  is,  accu- 
rately and  responsibly. 

Section  10  limits  mass  mailings  to 
the  equivalent  of  three  statewide  mail- 
ings per  year.  This  is  different  from 
the  limit  in  the  conference  report, 
which  applies  to  both  the  House  and 
the  Senate,  in  one  significant  respect. 
The  limit  in  the  resolution  applies  to 
all  mass  mail,  whereas  the  conference 
report  applies  only  to  mass  mail 
mailed  as  postal  patron  mail.  This 
closes  a  major  loophole  in  the  limit.  In 
fact,  a  limit  that  applies  only  to  postal 
patron  mail  is  not  a  limit  at  all. 

By  treating  addressed  and  postal 
patron  mail  alike  for  purposes  of  the 
limit,  the  resolution  eliminates  any  in- 
centive to  send,  or  even  to  maintain 
the  capability  of  sending,  addressed 
mailings,  except  to  targeted  groups. 
That  is,  there  will  be  no  incentive  to 
use  addressed  mailings  for  the  kind  of 
blanket,  indiscriminate  coverage  that 
one  gets  with  postal  patron  mail.  This 
will  yield  major  cost  savings  because  it 
will  hold  down  the  costs  of  returning 
undeliverable  mail,  a  cost  which  now 
runs  millions  of  dollars  each  year. 

Sections  11  and  12  relate  to  paper. 
Section  11  merely  reestablishes  the 
paper  allocations  that  were  suspended 
in  March  of  this  year  when  the  Senate 
acted  to  adopt  rules  identical  to  those 
of  the  House  until  separate  accounts 
could  be  established.  Section  12  directs 
the  Committee  on  Appropriations  to 
consider  changing  that  account  in 
which  funds  are  provided  for  Senate 
printing  from  the  congressional  print- 
ing and  binding  account  in  the  Gov- 
ernment Printing  Office  to  a  Senate 
account.  The  Senate  would  then  make 
disbursements  to  the  Government 
Printing  Office  for  its  paper  usage. 

Section  13  relates  to  the  definition 
of  mass  mail.  The  full  definition  is  in 
two  bodies  of  law  and  regulations.  The 
franking  statute  defines  mass  mail  as 
any  franked  mail  in  quantities  of  more 
than  500  pieces  of  substantially  identi- 
cal content  with  three  exceptions— re- 
sponses to  letters  from  constituents, 
news  releases  to  the  communications 
media,  and  letters  to  other  Govern- 
ment officials. 
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This  definition  is  supplemented  by 
an  interpretation  in  the  "Regulations 
Governing  the  Use  of  the  Mailing 
Prank  by  Members  and  Officers  of  the 
Senate."  One  of  the  supplements 
limits  letters  to  constituents  to  the 
first  response.  Any  second  or  subse- 
quent response  is  and  has  been  consid- 
ered mass  mail. 

For  example,  if  a  Senator  were  to  re- 
ceive a  quantity  of  letters  greater  than 
500  from  constituents  on  a  particular 
issue,  and  were  to  send  them  an  ac- 
knowledgment while  information  was 
being  obtained,  a  substantive  reply 
could  not  be  sent  at  all  during  the  60- 
day  moratorium  before  an  election, 
and  then  when  answers  could  be  sent, 
mass  mailing  reports  would  have  to  be 
filed  with  the  Office  of  Public 
Records. 

This  is  wrong.  We  ought  to  be  able 
to  keep  our  word  and  respond  to  our 
constituents  without  having  to  wait 
for  60  days.  Such  mailings  are  not 
what  is  commonly  thought  of  as  mass 
mailings,  and  we  should  change  this 
interpretation  of  the  statute  while  we 
have  this  resolution  before  us. 

Now,  I  fully  realize  that  there  is  a 
reason  for  the  Ethics  Committees 
ruling  limiting  the  exemption  to  the 
first  letter.  The  potential  for  abuse  is 
obvious.  It  would  be  possible,  for  ex- 
ample, for  a  Senator  to  develop  a  so- 
phisticated address  file  in  which  every- 
one who  had  ever  written  to  the  Sena- 
tor was  identified  by  subject  matter, 
and  it  would  be  possible,  in  the  ab- 
sence of  some  limit,  to  send  a  letter  to 
everyone  on  the  mail  file,  every  single 
day,  during  a  60-day  moratorium,  even 
if  the  letter  that  the  constituent  wrote 
was  6  months,  or  a  year,  or  .5  years  old 
and  no  answer,  in  any  meaningful 
sense  of  the  word  "answer"  was  really 
required.  The  effect  would  be  to  dis- 
card the  moratorium  completely,  and  I 
don't  think  we  should  do  that  either. 

Section  13  is  a  middle  ground  that 
allows  initial  and  followup  responses 
not  to  be  considered  mass  mail  and 
still  prevent  abuses.  It  does  this  by 
limiting  the"  exemption  to  those  re- 
sponses that  are  mailed  not  more  than 
120  days  after  the  communication  is 
received  from  the  constituent.  It  fur- 
ther restricts  possible  abuse  by  limit- 
ing the  content  of  the  response  to  that 
which  is  solely  and  specifically  related 
to  the  incoming  letter.  So  Senators 
could  not  send  a  multitopic  newsletter 
under  this  exemption. 

Now  this  doesn't  mean  that  you 
cant  write  to  someone  as  many  times 
as  you  want,  for  as  long  as  you  want, 
or  send  them  all  the  newsletters  that 
you  can  afford.  It  only  means  that  all 
of  those  mailings  will  be  considered 
mass  mailings  and  subject  to  the 
blackout  period,  subject  to  filing  with 
the  Office  of  Public  Records,  and  sub- 
ject to  the  quota  of  three  per  year  in 
this  resolution  unless  they  are  specifi- 
cally and  directly  related  to  an  incom- 


ing letter  and  unless  they  are  sent 
within  120  days  of  the  receipt  of  the 
incoming  letter. 

In  summary,  Mr.  President,  this  res- 
olution provides  a  fair  and  equitable 
distribution  of  the  postage  appropria- 
tion among  Senators  and  provides 
minimal  but  necessary  controls  to 
keep  costs  within  the  limits.  We  need 
to  act  on  it,  and  we  need  to  act  now. 
Even  as  we  speak,  the  presses  are  run- 
ning, and  thousands  of  pieces  of  mail 
are  going  out  the  door  every  day. 
Without  the  control  mechanisms  pro- 
vided by  this  resolution,  it  is  possible 
that  the  Senate  could  spend  all  of  its 
appropriation  in  the  first  few  months 
of  the  year.  If  that  were  to  happen  I 
don't  need  to  point  out  that  the  em- 
barrassment would  be  acute,  and  the 
criticism  we  would  receive  would  be 
justified.  I  urge  support  of  the  resolu- 
tion. Thank  you,  Mr.  President. 

Mr.  NICKLES.  Mr.  President,  after 
a  few  comments,  I  would  like  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Senator  Ford.  In  my  opinion, 
the  method  of  allocating  official  mail 
appropriations  among  Members  pro- 
vided in  the  resolution  is  inequitable. 
A  review  of  the  allocations  shows  some 
Members,  through  what  is  called  an 
augmentation,  are  able  to  correspond 
with  households  in  their  State  by  a 
factor  that  is  three  and  four  times 
greater  than  Senators  in  other  States. 

Under  the  committee's  allocation 
method,  the  funding  afforded  Sena- 
tors from  Florida  will  allow  them  to 
correspond  with  69  percent  of  the 
households  in  their  State  while,  on 
the  other  extreme.  Senators  from  Wy- 
oming and  other  States  will  be  able  to 
reach  households  in  their  State  three 
times,  the  maximum  allowed  under 
the  resolution.  These  figures  are  based 
on  a  postal  patron  mailing  with  13 
cents  in  postage  costs  and  demonstrate 
the  inequity  in  the  resolution's  alloca- 
tion formula.  It  is  my  hope  the  chair- 
man of  the  Rules  Committee  would 
consider  modifying  the  method  of  allo- 
cating these  funds  to  reduce  or  elimi- 
nate this  inequity. 

Mr.  FORD.  I  appreciate  the  Sena- 
tors  comments.  He  and  others  have 
raised  concerns  about  the  method  of 
distributing  funds  under  this  resolu- 
tion. It  is  important  to  note  this  is  the 
same  formula  that  has  been  used  in 
past  fiscal  years  to  allocate  appropria- 
tions among  Members.  As  we  are  well 
into  fiscal  year  1990,  I  am  opposed  to 
any  changes  in  the  allocation  method 
on  this  resolution  which  applies  only 
to  fiscal  year  1990.  This  issue  will  have 
to  be  revisited  for  fiscal  year  1991  and 
subsequent  fiscal  years. 

Mr.  NICKLES.  I  understand  the 
concerns  the  chairman  has  with  re- 
spect to  modifying  the  method  of  allo- 
cation for  the  current  fiscal  year.  I  do 
believe  such  a  considerable  discrepan- 
cy in  the  ability  of  Members  to  com- 


municate with  their  constituents 
should  be  changed.  Would  the  chair- 
man be  willing  to  modify  the  method 
of  allocating  official  mail  appropria- 
tions among  Members  in  order  to  es- 
tablish a  more  equitable  means  of  dis- 
tribution for  fiscal  year  1991  and 
future  fiscal  years? 

Mr.  FORD.  Without  making  com- 
mitments as  to  what  action  the  com- 
mittee might  take.  I  can  assure  the 
Senator  that  we  will  review  this  issue 
in  an  effort  to  establish  a  more  equita- 
ble distribution  of  these  funds  among 
Members. 

Mr.  NICKLES.  I  thank  the  chair- 
man. It  seems  the  primary  reason  for 
the  discrepancy  is  a  $100,000  minimum 
allocation  for  Members,  which  may 
have  to  be  reduced  to  address  this  in- 
equity. Another  idea  to  enhance 
equity  is  to  provide  funds  to  each 
Member  in  such  amount  as  necessary 
to  allow  the  Member  to  communicate 
with  a  certain  percentage  of  house- 
holds or  individuals  in  the  State.  I  pro- 
vide these  ideas  to  the  chairman  as  op- 
tions the  committee  may  consider 
when  reviewing  the  method  of  allocat- 
ing official  mail  appropriations  among 
Members. 

AMENDMENT  NO.   1  183 

(Purpose:  To  provide  for  detailed  state- 
ments to  and  publication  of  summary  sta- 
tistics in  the  Congressional  Record  con- 
cerning the  use  of  the  franking  privilege 
by  Senate  offices  and  require  that  mass 
mailings  clearly  state  that  they  are  mailed 
at  taxpayer  expense) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 1183. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  the  language  in  Section  6  and  sub- 
stitute the  following: 

Sec.  6.  (a)  Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senate  office  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Senate  office 
during  such  quarter.  The  statement  shall 
separately  identify  the  cost  of  postage  and 
paper  and  other  costs,  and  shall  distinguish 
the  costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
State.  A  compilation  of  all  such  statements 
shall  be  sent  to  the  Senate  Committee  on 
Rules  and  Administration.  A  summary  tabu- 
lation of  such  information  shall  be  pub- 
lished quarterly  in  the  Congressional 
Record    and    included    in    the    semiannual 
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Report  of  the  Secretary  of  the  Senate.  Such 
summary  tabulation  shall  set  forth  for  each 
Senate  office  the  following  information:  the 
Senate  office's  name,  the  total  number  of 
pieces  of  mass  mail  mailed  during  the  quar- 
ter, the  total  cost  of  such  mail,  and,  in  the 
case  of  Senators,  the  cost  of  such  mail  divid- 
ed by  the  total  population  of  the  State  from 
which  the  Senator  was  elected,  and  the 
total  number  of  pieces  of  mass  mail  divided 
by  the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

Sec.  6.  (b)  A  mass  mailing  (as  defined  in 
section  3210(a)(6)(E)  of  title  39,  United 
States  Code)  by  a  Senate  office  shall  con- 
tain the  following  notice  in  a  prominent 
place  on  the  bottom  of  the  cover  page  of  the 
document:  ■PREPARED,  PUBLISHED, 
AND  MAILED  AT  TAXPAYER  EX- 
PENSE". 

Mr.  HUMPHREY.  Mr.  President, 
Senators  will  recall  that  last  week  the 
Senate  rejected  reforms  I  sponsored 
which  had  originally  been  adopted  as 
a  part  of  the  Senate's  version  of  the 
legislative  branch  appropriations. 

These  reforms  would  have  placed 
reasonable  requirements  on  the  use  of 
the  frank,  included  disclosure  of 
spending  practices,  and  truth-in-adver- 
tising statements  for  all  mass  mailed 
pieces. 

At  the  time  my  amendment  was  re- 
jected concern  was  expressed  that 
adoption  of  the  Humphrey  amend- 
ment would  have  sent  the  conference 
report  back  to  the  House.  The  leader- 
ship of  the  House  had  communicated 
their  unwillingness  to  consider  further 
reforms  to  the  franking  privilege,  how- 
ever modest,  and  therefore  the  confer- 
ence report  would  have  been  killed. 
Thus,  it  was  argued,  my  amendment 
would  have  endangered  the  reforms 
incorporated  in  the  conference  report. 

Apparently,  the  Senate  agreed  with 
this  argument  as  the  Humphrey 
amendment  was  tabled.  I  may  add 
that  there  was  also  concern  expressed 
that  my  amendment  would  have  the 
effect  of  mandating  a  rules  change  in 
the  House,  an  interpretation  with 
which  I  do  not  agree. 

However,  during  the  debate,  I  was 
told  that  in  view  of  these  concerns, 
there  would  be  support  for  my  amend- 
ment if  it  pertained  only  to  the 
Senate.  In  particular,  the  Senator 
from  Alaska  [Mr.  Stevens]  who  is  a 
manager  of  this  resolution  expressed 
his  support  if  my  amendment  only  af- 
fected the  Senate.  Thus,  I  am  back 
here  today  to  ask  that  the  Senate 
alone  adopt  these  reforms. 

This  amendment  will  require  that 
the  Secretary  of  the  Senate  shall 
submit  for  publication  in  the  Congres- 
sional Record  a  quarterly  tabulation 
of  the  mail  costs  for  each  Member. 
This  tabulation  shall  include  the 
Members'  name,  the  total  number  of 
pieces  of  mass-mail  mailed  during  the 
quarter,  the  total  cost  of  such  mail, 
and  the  cost  of  such  mail  divided  by 
the  total  population  of  the  area  from 
which  the  Member  was  elected.  For 
those   Members   who   are   not   aware. 


these  costs  are  currently  reported  on  a 
twice-a-year  basis  in  the  report  of  the 
Secretary  of  the  Senate.  This  amend- 
ment simply  makes  this  information 
more  readily  available  to  the  American 
people. 

The  amendment  would  also  require 
that  all  mass  mailings  sent  by  Mem- 
bers of  the  Senate  include  a  statement 
on  the  cover  page  of  the  document 
stating  that  the  document  was  "pre- 
pared, published,  and  mailed  at  tax- 
payer expense." 

The  Senate  has  unanimously  sup- 
ported this  language  in  the  past.  I 
urge  this  support  for  my  amendment 
once  again. 

The  leadership  is  acquainted  with 
this  amendment  and  support  it.  It  is 
an  amendment  that  requires  publica- 
tion on  a  quarterly  basis  in  the  Record 
the  mailing  cost  for  each  Senator  in 
terms  of  total  cost  and  per  capita  cost. 

This  is  a  wholesome  amendment  to 
our  rules.  It  will  help  ensure  account- 
ability in  the  area  which  is  sometimes 
subject  to  abuse,  and  I  use  the  word 
"sometimes"  humorously.  Hopefully, 
this  will  correct  that  abuse.  But  more 
than  that,  in  addition  to  that,  we  hope 
that  having  this  wholesome  change  in 
our  rules  will  set  an  example  for  the 
House. 

If  the  House  does  not  on  its  own  ini- 
tiative follow  our  example  by  follow- 
ing the  rules  to  this  effect,  the  exist- 
ence of  this  rule  in  the  Senate  and 
lack  of  it  in  the  House  will  raise  such  a 
clamor,  the  House,  if  not  voluntarily, 
will  be  pressured  by  the  public  to 
change  its  rules  likewise. 

I  thank  the  leadership  for  their  sup- 
port. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. 

The  amendment  (No.  1183)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The    resolution    (S.    Res.    212).    as 
amended,  was  agreed  to;  as  follows: 
S.  Res.  212 

Resolved.  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  '•election  fiscal  year"  means  a 
fiscal  year  in  which  regular  biannual  gener- 
al elections  of  Senators  are  held; 

(2)  the  term  'final  printing  and  mailing 
clearance"  means  an  approval  of  a  blue  line, 
color  Icey,  or  other  page  proof  giving  final 
authorization  to  print  and  mail  material 
submitted  by  a  Senate  office  to  the  Senate 
Service  Department: 

(3)  the  term  "franlied  mail"  has  the  mean- 
ing given  that  term  by  section  3201(4)  of 
title  39.  United  States  Code: 

(4)  the  term  "mass  mailing"  has  the  mean- 
ing given  that  term  in  section  3210(a)(6)(E) 
of  title  39,  United  States  Code: 

(5)  the  term  "non-election  fiscal  year" 
means  a  fiscal  year  other  than  an  election 
fiscal  year: 

(6)  the  term  "official  mail  costs"  means 
the  equivalent  of— 


(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege;  and 

(B)  the  portions  of  the  fees  and  charges 
paid  for  handling  and  delivery  by  the  Postal 
Service  of  mailgrams  considered  as  franked 
mail  under  section  3219  of  title  39,  United 
States  Code;  and 

(7)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39,  United  SUtes 
Code,  to  send  franked  mail. 

Sec.  2.  (a)  Notwithstanding  any  law  or 
rule  of  the  Senate,  the  amount  that  may  be 
incurred  by  a  Senate  office  for  official  mail 
costs  for  a  non-election  fiscal  year  shall  not 
exceed  the  amount  allocated  to  that  Senate 
office  for  that  period  by  the  Committee  on 
Rules  and  Administration  in  accordance 
with  this  section. 

(b)  With  respect  to  a  non-election  fiscal 
year,  as  soon  as  practicable  after  the  enact- 
ment of  the  appropriation  for  Senate  offi- 
cial mail  costs  for  such  year,  the  Committee 
on  Rules  and  Administration  shall  deter- 
mine the  following  amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  non-election  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
for  the  non-election  fiscal  year. 

(3)  The  amount  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  ( I ). 

(4)  The  amount  available  for  allocation  to 
Senators,  which  shall  be  the  amount  deter- 
mined pursuant  to  paragraph  (1)  minus  the 
sum  of  the  amounts  determined  pursuant  to 
paragraphs  (2)  and  (3). 

(c)  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b),  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  following  allocations: 

(1)  The  allocation  to  a  Senate  office 
(Other  than  a  Senator)  for  the  non-election 
fiscal  year. 

(2)  The  allocation  of  a  Senator,  for  official 
mail  costs  for  the  non-election  fiscal  year  in 
an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(4).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
twice  the  total  population  of  the  States: 
Provided,  That  a  Senator  whose  allocation 
pursuant  to  the  preceding  provisions  of  this 
paragraph  would  be  less  than  $100,000.  at 
the  request  of  the  Senator  to  the  Commit- 
tee on  Rules  and  Administration,  shall  be 
allocated  such  additional  sums  from  the 
contingent  fund  provided  for  in  subsection 
(b)(3)  as  are  required  to  bring  the  Senator's 
allocation  up  to  $100,000. 

Sec  3.  (a)  Notwithstanding  any  law  or 
Standing  Rule  of  the  Senate,  the  amount 
that  may  be  incurred  by  a  Senate  office  for 
official  mail  costs  for  an  election  fiscal  year 
shall  not  exceed  the  amount  allocated  to 
that  Senate  office  for  that  period  by  the 
Committee  on  Rules  and  Administration  in 
accordance  with  this  section. 

(b)  With  respect  to  an  election  fiscal  year, 
as  soon  as  practicable  after  the  enactment 
of  the  appropriation  for  Senate  official  mail 
costs  for  such  year,  the  Committee  on  Rules 
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and  Administration  shall  determine  the  fol- 
lowing amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  election  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
and  Senators-elect  for  the  election  fiscal 
year. 

(3)  The  amount  necessary  for  the  official 
mail  costs  of  Senators-elect  for  the  period 
beginning  the  date  immediately  following 
the  date  of  the  general  elections  and  ending 
January  3  of  the  election  fiscal  year:  Provid- 
ed, That  such  amount  shall  not  include 
amounts  for  mass  mailings. 

(4)  The  amount  necessary  for  the  official 
mail  costs  of  newly  elected  Senators  for  the 
period  January  3  through  September  30  of 
the  election  fiscal  year:  Provided,  That  such 
amount  shall  not  exceed  three-fourths  of 
the  amount  that  those  Senators  would  re- 
ceive for  the  full  election  fiscal  year. 

(5)  The  amount  necessary  for  the  official 
mail  costs  of  Senators  whose  service  as  Sen- 
ators will  end  on  January  3  of  the  election 
fiscal  year,  for  the  period  October  1 
through  April  3  of  the  election  fiscal  year: 
Provided,  That  not  more  than  one-fourth  of 
the  amount  that  such  Senators  would  re- 
ceive for  the  full  election  fiscal  year  shall  be 
available  for  the  period  October  1  through 
January  3  of  the  election  fiscal  year:  Provid- 
ed further.  That  no  amount  shall  be  provid- 
ed for  mass  mailings  for  the  period  January 
3  through  April  3  of  the  election  fiscal  year. 

(6)  The  amount  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  (1). 

(7)  The  amount  available  for  allocation  to 
Senators  other  than  Senators  whose  terms 
of  service  as  Senators  will  begin  or  end  on 
January  3  of  the  election  fiscal  year,  which 
shall  be  the  amount  determined  pursuant  to 
paragraph  (1)  minus  the  sum  of  the 
amounts  determined  pursuant  to  para- 
graphs (2)  through  (6). 

(c>  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b),  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  following  allocations: 

(1)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  the  election  fiscal  year. 

(2)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  the  portion  of  the 
election  fiscal  year  beginning  the  date  im- 
mediately following  the  date  of  the  general 
elections  and  ending  the  date  the  Senator- 
elect  is  appointed  to  the  Senate,  in  an 
amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(3).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(3)  The  allocation  of  a  newly  elected  Sena- 
tor for  official  mail  costs  for  the  period  Jan- 
uary 3  through  September  30  of  the  election 
fiscal  year,  in  an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(4).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  newly  elected  Sen- 
ator bears  to  the  total  population  of  the 
States  represented  by  newly  elected  Sena- 
tors: 

Provided,  That  a  newly  elected  Senator 
whose  allocation  pursuant  to  the  preceding 
provisions  of  this  paragraph  would  be  less 
than  three-fourths  of  the  allocation  that 
would  be  made  if  the  proviso  in  paragraph 


(5)  were  applicable,  at  the  request  of  the 
Senator  to  the  Committee  on  Rules  and  Ad- 
ministration, shall  be  allocated  such  addi- 
tional sums  from  the  contingent  fund  pro- 
vided for  in  subsection  (b)(6)  as  are  required 
to  bring  the  Senator's  allocation  up  to 
three-fourths  of  the  allocation  that  would 
be  made  if  the  proviso  in  paragraph  (5)  were 
applicable. 

(4)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3  of 
the  election  fiscal  year  for  official  mail  costs 
for  the  period  Octol>er  1  through  April  3  of 
the  election  fiscal  year,  in  an  amount  equal 
to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(5).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
the  total  population  of  the  States  represent- 
ed by  such  Senators. 

(5)  The  allocation  of  a  Senator  whose 
term  of  service  as  a  Senator  does  not  begin 
or  end  on  January  3  of  the  election  fiscal 
year,  for  official  mail  costs  for  the  election 
fiscal  year  in  an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(7).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
the  total  population  of  the  States  represent- 
ed by  such  Senators: 

Provided,  That  a  Senator  whose  allocation 
pursuant  to  the  preceding  provisions  of  this 
paragraph  would  be  less  than  $100,000,  at 
the  request  of  the  Senator  to  the  Commit- 
tee on  Rules  and  Administration,  shall  be 
allocated  such  additional  sums  from  the 
contingent  fund  provided  for  in  subsection 
(b)(6)  as  are  required  to  bring  the  Senator's 
allocation  up  to  $100,000. 

Sec  4.  (a)  The  amounts  described  in  sec- 
tions 2(b)(3)  and  3(b)(6)  shall  be  available 
for  distribution  by  the  Committee  on  Rules 
and  Administration  only  for— 

( 1 )  providing  a  Senator  appointed  to  com- 
plete the  term  of  a  Senator  who  dies  or  re- 
tires with  an  allocation  for  the  fiscal  year  in 
which  such  appointment  is  effective; 

(2)  providing  the  Secretary  of  the  Senate 
with  sufficient  postage  to  send  franked  mail 
as  provided  for  by  section  3218  of  title  39. 
United  States  Code; 

(3)  reimbursing  a  Senator  for  a  charge  to 
the  Senator's  allocation  for  official  mail 
costs  when  the  charge  is  the  result  of  an 
error  on  the  part  of  an  office  of  the  Ser- 
geant at  Arms;  and 

(4)  making  additional  allocations  to  Sena- 
tors provided  for  in  sections  2(c)(2),  3(c)(3). 
and  3(c)(5). 

(b)  Portions  of  the  amounts  described  in 
sections  2(b)(3)  and  3(b)(6)  remaining 
unused  at  the  end  of  a  fiscal  year  shall  be 
distributed  among  Senators  in  accordance 
with  the  allocation  formulas  set  forth  in 
this  resolution. 

Sec.  5.  In  determining  official  mail  costs 
and  making  allocations  to  Senate  offices 
pursuant  to  sections  2  and  3.  the  Committee 
on  Rules  and  Administration  shall  consult 
with  the  Postmaster  General. 

Sec  6.  (a)  Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senate  office  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Senate  office 
during  such  quarter.  The  Statement  shall 
separately  identify  the  cost  of  postage  and 
paper  and  other  costs,  and  shall  distinguish 
the  costs  attributable  to  newsletters  and  all 


other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
State.  A  compilation  of  all  such  statements 
shall  be  sent  to  the  Senate  Committee  on 
Rules  and  Administration.  A  summary  tabu- 
lation of  such  Information  shall  be  pub- 
lished quarterly  in  the  Congressional 
Record  and  included  in  the  semiarmual 
Report  of  the  Secretary  of  the  Senate.  Such 
summary  tabulation  shall  set  forth  for  each 
Senate  office  the  following  information:  the 
Senate  office's  nan<e.  the  total  number  of 
pieces  of  mass  mail  mailed  during  the  quar- 
ter, the  total  cost  of  such  mall.  and.  in  the 
case  of  Senators,  the  cost  of  such  mail  divid- 
ed by  the  total  population  of  the  State  from 
which  the  Senator  was  elected,  and  the 
total  number  of  pieces  of  mass  mail  divided 
by  the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

Sec.  6.  (b)  A  mass  mailing  (as  defined  in 
section  3210(a)(6(E)  of  title  39,  United 
States  Code)  by  a  Senate  office  shall  con- 
tain the  following  notice  in  a  prominent 
place  on  the  bottom  of  the  cover  page  of  the 
document:  "PREPARED.  PUBLISHED, 
AND  MAILED  AT  TAXPAYER  EX- 
PENSE". 

Sec  7.  A  mass  mailing  by  a  Senator  shall 
be  limited  to  2  sheets  of  legal  size  paper  (or 
their  equivalent),  including  any  enclosure 
that- 

( 1 )  is  prepared  by  or  for  the  Senator  who 
makes  the  mailing;  or 

(2)  contains  information  concerning,  ex- 
presses the  views  of.  or  otherwise  relates  to 
the  Senator  who  makes  the  mailing. 

Sec  8.  (1)  The  Committee  on  Rules  and 
Administration  shall— 

(A)  monitor  all  expenditures  for  official 
mail  by  all  Senate  offices;  and 

(B)  promulgate  regulations  to  assure  com- 
pliance by  each  Senate  office  with  the  allo- 
cations, allowances,  and  restrictions  provid- 
ed for  in  this  resolution. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  ( 1 )  shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office. 

Sec  9.  All  mass  mailings  by  Senate  offices 
shall  be  printed,  prepared,  and  mailed  by 
the  Senate  Service  Department  and  shall  be 
mailed  under  the  frank. 

Sec.  10.  (a)  The  maximum  number  of 
pieces  of  mass  mail  that  may  be  mailed  as 
franked  mail  during  any  fiscal  year  by  a 
Senator  shall  not  exceed  an  amount  equal 
to  3  times  the  number  of  separate  mailing 
addresses  to  which  such  mail  can  be  sent  in 
the  State  represented  by  the  Senator  (as  de- 
termined on  the  basis  of  the  most  recent 
statistics  of  the  United  States  Postal  Service 
available  prior  to  the  beginning  of  the  fiscal 
year). 

(b)  A  mass  mailing  that— 

( 1 )  relates  solely  to  a  notice  of  appearance 
or  a  scheduled  itinerary  of  a  Senator  in  the 
State  represented  by  the  Senator;  and 

(2)  is  mailed  to  the  part  of  the  State 
where  such  appearance  is  to  occur. 

shall  not  count  against  the  limitation  stated 
in  subsection  (a). 

(c)(1)  Except  as  stated  in  paragraph  (2).  a 
mass  mailing  shall  count  against  the  limita- 
tion stated  in  subsection  (a)  for  the  fiscal 
year  in  which  it  is  mailed. 

(2)  A  mass  mailing  may  be  counted  against 
the  limitation  stated  in  subsection  (a)  for 
the  fiscal  year  immediately  preceding  the 
fiscal  year  in  which  it  is  mailed  if— 

(A)  the  appropriation  Act  for  the  preced- 
ing fiscal  year  specifies  that  the  funds  ap- 


November  19,  1989 


CONGRESSIONAL  RECORD— SENATE 


30149 


propriated  for  Senate  mailing  expenses  for 
that  fiscal  year  shall  remain  available  until 
expended; 

(B)  the  Senate  office  for  which  the  mail- 
ing is  made  has  a  balance  in  its  allocation 
made  pursuant  to  section  2  or  3  for  the  pre- 
ceding fiscal  year  against  which  all  or  a  por- 
tion of  the  cost  of  the  mailing  may  be 
charged: 

(C)  the  initial  work  order  for  the  mass 
mailing  was  submitted  to  the  Senate  Service 
Department  prior  to  its  close  of  business  on 
the  last  day  of  the  preceding  fiscal  year;  and 

(D)  the  Senate  office  for  which  the  mass 
mailing  is  mailed  gives  the  Senate  Service 
Department,  prior  to  its  close  of  business  on 
November  15  of  the  fiscal  year  in  which  the 
mailing  is  made,  a  final  printing  and  mailing 
clearance. 

Sec.  11.  (a)(1)(A)  Each  year  the  Secretary 
of  the  Senate  shall  provide  each  Senator 
with  the  greater  of— 

(ii)  one  and  one-third  sheets  of  blank 
paper  per  adult  constituent,  as  reported  by 
the  Bureau  of  the  Census;  or 

(ii)  1.800,000  sheets  of  blank  paper. 

(B)  Each  year  the  Secretary  of  the  Senate 
shall  provide  each  Senator  with  letterhead 
paper  and  envelopes  in  the  following  quanti- 
ties: 

(i)  180,000  sheets  and  180,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  less  than  3,000,000; 

(ii)  240.000  sheets  and  240,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  2,999,999 
and  less  than  4,000,000; 

(iii)  300,000  sheets  and  300,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  3,999,999 
and  less  than  5,000,000; 

(iv)  360,000  sheets  and  360,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  4.999,999 
and  less  than  12,000,000;  and 

(V)  420,000  sheets  and  420,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  11,999,999. 

(2)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  end  of  a  year 
may  be  used  during  the  following  year.  A 
portion  of  such  an  allowance  for  a  year  that 
is  unused  at  the  end  of  the  year  following 
the  year  for  which  the  allowance  is  made 
shall  lapse  and  shall  not  be  available  for  use 
thereafter. 

(3)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  time  the  Sena- 
tor resigns,  retires,  or  otherwise  leaves 
office  shall  lapse  and  shall  not  be  available 
for  use  thereafter. 

(4)  No  portion  of  the  paper  allowance  of  a 
Senator  may  be  given  or  otherwise  trans- 
ferred to  another  Senate  office. 

(b)(1)  Each  year  the  Secretary  of  the 
Senate  shall  provide  each  office  set  forth 
below  with  180,000  sheets  of  blank  paper. 
180,000  sheets  of  letterhead  paper,  and 
180.000  envelopes: 

(A)  Each  standing  committee  of  the 
Senate. 

(B)  Each  select  committee  of  the  Senate. 

(C)  Each  special  committee  of  the  Senate. 

(D)  Each  impeachment  trial  committee  of 
the  Senate. 

(2)  A  portion  of  an  allowance  for  paper 
made  pursuant  to  paragraph  (1)  that  is 
unused  at  the  end  of  a  year  shall  not  be 
available  for  use  thereafter. 

(c)(1)  The  Secretary  of  the  Senate  shall 
provide  each  office  named  in  paragraph  (4) 
with  such  quantities  of  paper  and  envelopes 
as  may  be  necessary  for  the  performance  of 
its  official  duties. 


(2)  Except  as  provided  in  paragraph  (3). 
no  portion  of  an  allowance  for  paper  made 
pursuant  to  paragraph  (1)  may  be  given  or 
otherwise  transferred  to  a  Senator  or  an 
office  named  in  subsection  (b)(1). 

(3)  Paper  from  the  allowance  of  the  Ser- 
geant at  Arms  may  be  used  to  reprint 
matter  previously  printed  and  charged  to 
the  allowance  of  another  office  if — 

(A)  an  error  in  the  previously  printed 
matter  was  caused  by  the  Senate  Service 
Department;  and 

(B)(i)  the  previously  printed  matter  was 
destroyed  prior  to  distribution;  or 

(ii)  the  previously  printed  matter  was  dis- 
tributed before  the  discovery  of  the  error, 
and  the  reprinted  matter  is  noted  as  a  cor- 
rected version  of  such  previously  printed 
matter. 

(4)  The  offices  referred  to  in  paragraph 
( 1 )  are  the  following: 

(A)  The  Joint  Contunittee  on  the  Library. 

(B)  The  Joint  Committee  on  F*rinting. 

(C)  The  Joint  Committee  on  Taxation. 

(D)  The  Joint  Economic  Committee. 

(E)  The  Joint  Congressional  Committee 
on  Inaugural  Ceremonies. 

(F)  The  President  of  the  Senate. 

(G)  The  President  Pro  Tempore  of  the 
Senate. 

(H)  The  Majority  Leader  of  the  Senate. 

(I)  The  Assistant  Majority  Leader  of  the 
Senate. 

(J)  The  Secretary  for  the  Majority. 

(K)  The  Minority  Leader  of  the  Senate. 

(L)  The  Assistant  Minority  Leader  of  the 
Senate. 

(M)  The  Secretary  for  the  Minority. 

(N)  The  Republican  Conference. 

(0)  The  Republican  Steering  Committee. 
(P)  The  Democratic  Conference. 

(Q)  The  Democratic  Policy  Committee. 
(R)  The  Democratic  Steering  Committee. 

(5)  The  Architect  of  the  Capitol,  including 
the  Senate  Restaurants  and  the  Superin- 
tendent of  the  Senate  Office  Buildings. 

(T)  The  Attending  Physician. 

(U)  The  Capitol  Police. 

(V)  The  Chaplain  of  the  Senate. 

(W)  The  Secretary  of  the  Senate,  includ- 
ing all  offices  reporting  thereto. 

(X)  The  Senate  Legislative  Counsel. 

( Y)  The  Senate  Legal  Counsel. 

(Z)  The  Senate  Sergeant  at  Arms,  includ- 
ing all  offices  reporting  thereto. 

(AA)  The  Congressional  Budget  Office. 

(BB)  The  Office  of  Technology  Assess- 
ment. 

(CO  The  Democratic  Senatorial  Cam- 
paign Committee. 

(DD)  The  Republican  Senatorial  Cam- 
paign Committee. 

(EE)  The  Senate  Binployees'  Federal 
Credit  Union. 

(FF)  The  Senate  Day  Care  Center. 

(GO)  The  Senate  Defense  Liaison  Office. 

(HH)  The  Senate  Press  Galleries. 

(d)  For  the  purposes  of  this  section— 

(1)  blank  paper  means  paper  that  is  8.5 
inches  by  11  inches  or  8.5  inches  by  14 
inches;  and 

(2)  letterhead  paper  means  paper  that  is 
8.5  inches  by  11  inches. 

(e)  For  the  purposes  of  this  section,  the 
term  "year"  means  the  period  beginning  on 
January  3  of  a  calendar  year  and  ending  on 
January  2  of  the  following  year.  Paper  for 
any  mass  mailing  the  work  order  for  which 
is  submitted  prior  to  the  close  of  business  of 
the  Senate  Service  Department  on  January 
2  of  any  year  shall  be  charged  to  the  allot- 
ment for  such  year  ending  on  January  2  (or. 
in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year)  if  the  office 


for  which  the  mass  mailing  is  being  pre- 
pared gives  the  Senate  Service  Department, 
by  its  close  of  business  the  following  Febru- 
ary 14.  a  final  printing  and  mailing  clear- 
ance. If  final  clearance  for  printing  is  not 
given  by  close  of  business  on  February  14. 
the  work  order  for  such  work  shall  be  can- 
celed and,  if  the  office  still  desires  to  have 
the  work  completed,  a  new  work  order  shall 
be  prepared  and  the  paper  charged  to  the 
year  in  which  such  work  order  is  dated  (or, 
in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year).  Costs  in- 
curred in  processing  a  work  order  that  is 
canceled  because  the  final  clearance  for 
printing  was  not  received  prior  to  close  of 
business  February  14  shall  be  reported  in 
the  cost  report  for  the  quarter  ending 
March  31. 

Sec.  12.  The  Committee  on  Appropriations 
shall  consider  providing  funds  for  paper  for 
the  Senate  in  an  account  under  the  general 
heading  "Contingent  Expenses  of  the 
Senate". 

Sec.  13.  The  third  unnumbered  subpara- 
graph of  paragraph  1  of  chapter  3  of  the 
"Regulations  Governing  the  Use  of  the 
Mailing  Prank  by  Members  and  Officers  of 
the  United  States  Senate ",  issued  by  the 
Senate  Select  Committee  on  Ethics  pursu- 
ant to  section  3210(a)(6)(D)  of  title  39, 
United  States  Code,  shall  be  amended  to 
read  as  follows: 

"A  franked  mailing  made  specifically  and 
solely  in  response  to,  and  mailed  not  more 
than  120  days  after  the  date  of  receipt  of.  a 
WTitten  request,  inquiry,  or  expression  of 
opinion  or  concern  from  the  person  to 
whom  it  is  addressed  is  not  a  mass  mailing.". 

Sec.  14.  The  mail  costs  for  a  mass  mailing 
for  which  a  Senate  office  gave  the  Senate 
Service  Department,  prior  to  October  1, 
1989,  a  final  printing  and  mailing  clearance, 
shall  be  charged  to  the  appropriation  for  of- 
ficial mail  for  fiscal  year  1989. 

Sec.  15.  This  resolution  shall  be  effective 
only  with  respect  to  fiscal  year  1990. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPEARANCE      OF      SENATE      AS 
AMICUS    CURIAE    IN    SUPPORT 
OF      CONSTITUTIONALITY      OF 
FLAG  PROTECTION  ACT 
Mr.    MITCHELL.    Mr.    President,    I 
send  to  the  desk  a  resolution  to  direct 
the  Senate  legal  counsel  to  appear  as 
amicus    curiae    in    the    name    of    the 
Senate  in  defense  of  the  constitution- 
ality  of  the  Flag  Protection   Act  of 
1989,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  213)  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  United  States  v.  Shawn  D.  Eich- 
man.  and  related  cases. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President, 
after  careful  study  in  both  Houses  of 
the  constitutional  issues  involved,  the 
Congress  enacted  the  Flag  Protection 
Act  of  1989.  In  enacting  the  Flag  Pro- 
tection Act,  the  Congress  sought  to 
heed  the  requirements  of  the  Supreme 
Court's  decision  in  the  case  of  Texas 
versus  Johnson  by  crafting  a  statute 
that  protected  the  flag  regardless  of 
the  intention  or  lack  of  intention  of 
any  individual  to  convey  a  message 
through  the  burning  or  mutilation  of 
a  flag.  The  act  became  law  on  October 
28,  1989,  when  the  President  neither 
signed  nor  vetoed  the  measure  within 
the  time  provided  to  him  by  the  Con- 
stitution. 

The  act  is  now  in  the  process  of 
being  tested.  On  October  31,  three  per- 
sons were  charged  in  the  U.S.  District 
Court  for  the  District  of  Columbia 
with  violating  the  Flag  Protection  Act 
in  connection  with  the  burning  of  sev- 
eral flags  on  the  Capitol  steps  the  pre- 
ceding day.  The  act  provides  for  expe- 
dited review  of  constitutional  issues. 
The  defendants  are  expected  to  initi- 
ate that  process  by  filing  motions 
which  challenge  the  constitutionality 
of  the  act.  The  act  provides  for  a 
direct  appeal  to  the  Supreme  Court 
from  any  interlocutory  or  final  judg- 
ment of  a  district  court  on  the  acts 
constitutionality. 

The  U.S.  attorney  for  the  District  of 
Columbia  has  filed  criminal  informa- 
tions against  the  defendants  in  these 
cases,  and  has  the  responsibility  for 
prosecuting  these  cases  in  the  district 
court.  The  Solicitor  General  will  have 
the  responsibility  for  these  cases  in 
the  Supreme  Court.  We  expect  that 
the  Department  of  Justice  will  help 
the  President  fulfill  his  constitutional 
obligation  faithfully  to  execute  the 
laws  by  being  a  firm  advocate  in  the 
courts  of  the  constitutionality  of  the 
Flag  Protection  Act. 

Nevertheless,  we  must  recognize  that 
the  Department  of  Justice  questioned 
the  constitutionality  of  a  statute  to 
protect  the  flag  in  the  course  of  advo- 
cating before  the  Congress  a  constitu- 
tional amendment  on  the  flag,  an 
amendment  which  the  Senate  reject- 
ed. To  help  assure  that  the  courts  re- 
ceive legal  argument  that  conveys  un- 
equivocally the  reasons  why  a  statute 
to  protect  the  physical  integrity  of  the 
flag  is  consistent  with  the  Constitu- 
tion, this  resolution  will  authorize  the 
Senate  to  appear  as  amicus  curiae  in 
support  of  the  acts  constitutionality. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  213)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


S.  Res.  213 

Whereas,  in  United  States  v.  Shawn  D. 
Eichman,  United  States  v.  David  Gerald 
Blalock,  and  United  States  v.  Scott  W. 
Tyler,  Nos.  CR-89-419.  CR -89-420,  and  CR- 
89-421.  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  the 
constitutionality  of  the  Flag  Protection  Act 
of  1989.  Public  Law  No.  101-131.  amending 
18  U.S.C.  I  700.  may  be  placed  in  issue; 

Whereas,  pursuant  to  sections  703(c), 
706(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  §§  288b(c). 
288e(a).  and  288i(a)(1988),  the  Senate  may 
direct  its  Counsel  to  appear  as  amicus  curiae 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  United  States  v. 
Shawn  D.  Eichman.  United  States  v.  David 
Gerald  Blalock,  and  United  States  v.  Scott 
W.  Tyler  in  support  of  the  constitutionality 
of  the  Flag  Protection  Act  of  1989. 

Sec.  2.  That  during  the  adjournment  of 
the  Congress  the  Senate  Legal  Counsel  is 
authorized  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  other  cases  in  which 
the  constitutionality  of  the  Flag  Protection 
Act  of  1989  is  placed  in  issue:  Provided. 
That  the  Joint  Leadership  Group  author- 
izes the  Senate  Legal  Counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
such  other  cases. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1465).  as  amended, 
was  passed. 


OIL  POLLUTION  LIABILITY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
the  immediate  consideration  of  H.R. 
1465,  the  oil  pollution  liability  bill, 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1465)  to  establish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  all  after 
the  enacting  clause  be  stricken;  that 
the  text  of  S.  686,  as  passed  the 
Senate  on  August  4,  be  inserted  in  lieu 
thereof;  that  the  bill  be  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table:  and 
I  further  ask  unanimous  consent  that 
the  Senate  insist  on  its  amendment, 
request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  on 
September  26  of  this  year,  the  Senate 
reached  a  comprehensive  agreement 
on  how  to  consider  legislation  dealing 
with  the  control  of  drugs  and  with  the 
issue  of  crime  and  criminal  sanctions 
and  procedures.  The  funding  portion 
of  that  proposal  was  sent  to  the  Presi- 
dent as  part  of  the  Transportation  ap- 
propriations bill;  the  several  commit- 
tees' legislative  initiatives  as  well  as 
certain  of  the  legislative  initiatives  of 
the  President's  drug  proposal,  have 
been  passed  by  both  Houses  and  are 
now  in  conference.  In  addition,  the 
House  is  considering  the  Senate's 
action  on  a  bill  containing  several  ad- 
ditional antidrug  proposals. 

The  remaining  portion  of  the  agree- 
ment reached  on  September  26  provid- 
ed that  the  majority  leader,  after  con- 
sultation with  the  Republican  leader, 
would  determine  a  method  for  the 
consideration  of  a  bill  or  a  motion  to 
proceed  to  such  bill  dealing  with  the 
death  penalty,  habeas  corpus  reforms, 
exclusionary  rule.  Justice  Department 
reorganization,  international  money 
laundering,  and  the  availability  of  fire- 
arms for  purchase;  and  that  this  vehi- 
cle or  motion  to  proceed  to  such  vehi- 
cle shall  occur  no  later  than  sine  die 
adjournment. 

Mr.  President,  I  had  been  preparing 
to  proceed  to  this  legislation  on 
Monday,  Tuesday,  and  Wednesday  of 
this  coming  week.  Senator  Biden  has 
told  me  that  he  is  prepared  to  manage 
the  legislation  and  has  a  bill  that  in- 
corporates the  elements  of  the  agree- 
ment ready  to  introduce.  However,  the 
Republican  leader  asked  me  at  the  end 
of  last  week  if,  given  the  time  con- 
straints that  are  facing  us  all  at  this 
point  and  the  need  to  give  concentrat- 
ed attention  to  this  topic,  I  would 
mind  deferring  action  on  this  legisla- 
tion until  just  prior  to  the  February 
recess.  Mr.  President,  I  have  no  prob- 
lem agreeing  to  the  Republican  lead- 
er's proposal;  I  have  checked  with  Sen- 
ator Biden.  and  he  indicated  that  if 
the  joint  leadership  wished  to  defer 
action  until  February,  he  would  accede 
to  the  request.  I  would  ask  the  Repub- 
lican leader  if  I  have  stated  the  situa- 
tion as  he  understands  it  as  well? 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  is  correct.  I  have  dis- 
cussed this  with  Senators  on  this  side 
of  the  aisle  and  with  officials  in  the 
administration,  and  they  agree  that  it 
would  be  preferable  to  defer  action  on 
this  important  legislation  until  Febru- 
ary. I  believe  that  it  needs  more  fo- 
cused attention  than  time  permits  at 
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this  point,  because,  as  indicated  by  the 
majority  leader,  we  are  under  rather 
severe  time  constraints. 

Mr.  MITCHELL.  Mr.  President, 
therefore,  I  now  asi;  unanimous  con- 
sent that  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  may  move  to  proceed  to  the 
consideration  of  legislation  incorporat- 
ing the  six  elements  listed  above  at 
any  time  beginning  Wednesday,  Feb- 
ruary 7,  regardless  of  the  pendency  of 
other  legislation,  and  notwithstanding 
the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSERVATION  OF  NORTH 
AMERICAN  WETLAND  ECOSYS- 
TEMS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  804,  the  wet- 
lands protection  bill. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  804)  entitled  "An  Act  to  conserve  North 
American  wetland  ecosystems  and  water- 
fowl and  the  other  migratory  birds  and  fish 
and  wildlife  that  depend  upon  such  habi- 
tats," do  pass  with  the  following  amend- 
ments: 

(1)  On  page  24,  strike  out  all  after  line  16 
over  to  and  including  line  3  on  page  25. 

(2)  On  page  25.  line  4.  strike  "Sec.  10.". 
and  insert  "Sec.  9.". 

(3)  On  page  25A,  line  1.  strike  "Sec.  U. '. 
and  insert  "Sec.  10.". 

<4)  On  page  26.  line  13.  strike  "Sec.  12.", 
and  insert  "Sec.  11.", 

(5)  On  page  26.  line  21,  strike  "Sec.  13.". 
and  insert  "Sec.  12.". 

(6)  On  page  28,  line  1.  strike  "Sec.  14". 
and  insert  "Sec.  13.". 

(7)  On  page  28,  line  7,  strike  "Sec.  15. '. 
and  insert  "Sec.  14.". 

(8)  On  page  29,  line  1,  strike  "Sec.  16.". 
and  insert  "Sec.  15.". 

(9)  On  page  29,  line  10,  strike  "Sec,  17.", 
and  insert  "Sec.  16.". 

(10)  On  page  30.  line  1,  strike  "Sec,  18,", 
and  insert  "Sec,  17,". 

(U)  On  page  31.  line  1.  strike  "Sec.  19.", 
and  insert  "Sec,  18,". 

(12)  On  page  30.  line  6,  strike  "604)  is", 
and  insert  "603),  as  amended  is  further". 

(13)  On  page  30.  line  8,  after  "area"  insert 
"of". 

(14)  On  page  31,  after  line  12,  insert: 
Section  401  of  the  Emergency  Wetlands 

Resources  Act  of  1986  (16  U.S.C.  3931)  is 
amended  by  deleting  "and"  at  the  end  of 
paragraph  (3)  and  inserting  "and"  at  the 
end  of  paragraph  (4). 

Mr.  MITCHELL,  Mr,  President,  with 
Senate  approval  of  this  legislation 
today,  we  v.ill  send  President  Bush  a 
major  new  public  and  private  effort  to 
conserve  North  American  wetlands 
and  the  migratory  birds  and  other  fish 
and  wildlife  that  depend  on  these 
habitats. 


The  conservation  of  wetlands  and 
migratory  birds  is  important  to  the 
people  of  Maine. 

The  State  of  Maine  has  lost  approxi- 
mately 100,000  acres  of  wetlands  since 
European  settlement  began. 

There  have  been  fewer  black  ducks, 
a  species  prized  by  people  in  Maine 
and  elsewhere  in  the  Eastern  United 
States  and  Canada,  than  at  any  time 
during  the  previous  three  decades. 

Enactment  of  the  North  American 
Wetlands  Conservation  Act  will  help 
us  reverse  this  steady  downward  trend 
in  wetlands  area  and  migratory  bird 
numbers  in  Maine  and  elsewhere. 

The  legislation  encourages  partner- 
ships among  public  agencies  and  pri- 
vate interests  to  protect  wetlands, 
such  as  those  in  Merrymeeting  Bay 
and  Cobscook  Bay.  ME.  for  waterfowl 
and  other  fish  and  wildlife. 

The  wetlands  of  this  continent  are 
libraries  of  nature  which  contain  vol- 
umes of  priceless  genetic  information. 
They  are  North  America's  most  bio- 
logically productive  areas,  and  roughly 
a  third  of  the  continent's  endangered 
species  of  animals  are  dependent  on 
them. 

And  like  the  tropical  forests  of  Cen- 
tral and  South  America,  they  have 
been  subjected  to  much  destruction. 

From  1955  to  1975,  9  million  acres  of 
wetlands  in  the  48  contiguous  States 
were  drained,  filled  and  cleared.  Less 
than  half  of  the  original  200  million 
acres  remain,  and  the  destruction  con- 
tinues today  at  a  rate  of  half  a  million 
acres  per  year— an  area  12  times  the 
size  of  the  District  of  Columbia. 

The  destruction  of  wetlands  in 
North  America,  where  many  migra- 
tory bird  species  breed,  spells  disaster 
for  these  species  just  as  surely  as  the 
destruction  of  forests  in  Central  and 
tropical  South  America,  where  they 
winter. 

The  average  number  of  North  Amer- 
ica ducks  in  recent  years  has  been 
lower  than  any  comparable  period  on 
record. 

Of  the  30  species  of  migratory  non- 
game  birds  that  are  currently  of  man- 
agement concern  to  the  U.S.  Fish  and 
Wildlife  Service  because  of  their  un- 
certain status,  nearly  one-half  are  de- 
pendent upon  coastal  and  freshwater 
wetlands. 

The  North  American  Wetlands  Con- 
servation Act  will  provide  Federal 
funding  to  encourage  these  public  and 
private  partnerships  for  wetlands  con- 
servation projects  in  Canada  and 
Mexico  as  well  as  in  the  United  States. 

On  November  2  and  again  on  No- 
vember 17,  Interior  Secretary  Lujan 
wrote  the  distinguished  chairman  of 
the  Environment  and  Public  Works 
Committee,  Senator  Burdick,  to  em- 
phasize that  "the  President  has  ex- 
pressed a  strong  desire  to  sign  this  leg- 
islation this  year." 

I  welcome  the  President's  interest  in 
signing  this  measure. 


I  hope  that  my  colleagues  will  join 
me  and  the  bill's  16  bipartisan  cospon- 
sors  in  agreeing  to  this  legislation  so 
that  the  President  will  have  that  op- 
portunity. 

Finally,  I  would  like  to  address  con- 
cerns that  have  been  raised  with  re- 
spect to  section  10  of  this  legislation. 

As  reported  by  the  Environment  and 
Public  Works  Committee,  this  provi- 
sion of  the  bill  required  each  Federal 
agency  responsible  for  acquiring,  man- 
aging or  disposing  of  Federal  lands 
and  waters  to  cooperate  with  the  Di- 
rector of  the  U.S.  Fish  and  Wildlife 
Service  to  restore,  protect,  and  en- 
hance the  wetland  ecosystems  and 
other  waterfowl  and  migratory  bird 
habitats  within  its  lands  and  waters. 
In  the  consideration  of  land  disposal 
alternatives,  the  head  of  each  Federal 
agency  was  required  to  give  priority  to 
the  transfer  of  wetland  real  property 
interests  for  conservation  purposes. 

The  provision  required  each  Federal 
agency  to  cooperate  with  the  U.S.  Fish 
and  Wildlife  Service  and  to  give  priori- 
ty to  wetland  property  transfers  for 
conservation  purposes  to  the  extent 
consistent  with  existing  statutory  au- 
thorities and  with  the  mission  of  the 
agency  as  set  forth  in  any  Executive 
orders  and  other  authorities. 

Thus,  the  provision  did  not  conflict 
with  the  Agricultural  Credit  Act  of 
1987  or  any  other  statutory  authori- 
ties of  a  Federal  agency. 

Moreover,  the  provision  did  not 
grant  priority  status  to  the  U^.  Fish 
and  Wildlife  Service  in  the  transfer  of 
any  wetland  property  interests  dis- 
posed of  by  a  Federal  agency.  The  pro- 
vision instead  granted  priority  status 
to  conservation  purposes  in  an  agen- 
cy's decision  on  how  to  dispose  of  wet- 
land property.  These  conservation 
purposes  were  to  contribute  to  the  fur- 
therance of  the  goals  of  the  act  and 
the  North  American  Waterfowl  Man- 
agement Plan.  The  act  and  the  plan  do 
not  give  priority  status  to  the  U.S. 
Fish  and  Wildlife  Service,  but  instead 
envision  a  broad  spectrum  of  Federal, 
State,  local,  and  private  efforts  to  con- 
serve wetlands. 

Nevertheless,  in  the  interest  of  expe- 
diting consideration  of  the  legislation, 
I  decided  to  delete  the  requirement 
under  section  10  that  the  head  of  each 
Federal  agency  give  priority  to  wet- 
land property  transfers  for  conserva- 
tion purposes. 

The  legislation  under  consideration 
by  the  Senate  today  retains  the  re- 
quirement under  section  10  that  each 
Federal  agency  responsible  for  acquir- 
ing, managing  or  disposing  of  Federal 
lands  and  waters  cooperate  with  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  to  restore,  protect,  and  en- 
hance the  wetland  ecosystems  and 
other  waterfowl  and  migratory  bird 
habitats  within  its  lands  and  waters. 
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This  provision  continues  to  bind 
each  Federal  agency  to  cooperate  with 
the  U.S.  Fish  and  Wildlife  Service  to 
the  extent  consistent  with  existing 
statutory  authorities  and  with  the 
mission  of  the  agency  as  set  forth  in 
any  Executive  orders  and  other  au- 
thorities. 

Mr.  BURDICK.  Mr.  President.  I  am 
very  disappointed  that  the  other  body 
has  amended  S.  804  to  delete  section  9 
of  the  bill  which  ensured  that  no  new 
Federal  lands  would  be  purchased 
under  its  provisions  unless  the  Gov- 
ernment provides  100  percent  of  the 
payments  in  lieu  of  taxes  owed  to 
counties  with  U.S.  Fish  and  Wildlife 
Service  lands. 

Section  9  of  the  bill  had  prohibited 
the  Secretary  from  acquiring  lands 
and  waters  for  inclusion  in  the  Nation- 
al Wildlife  Refuge  System  with  the 
funds  under  the  act  unless  full  fund- 
ing was  provided  under  the  Refuge 
Revenue  Sharing  Act  for  payments  in 
lieu  of  taxes  to  counties  with  U.S.  Fish 
and  Wildlife  Service  lands. 

Under  the  Refuge  Revenue  Sharing 
Act,  the  U.S.  Fish  and  Wildlife  Service 
makes  payments  to  counties  in  which 
Service  lands  are  located,  based  on 
their  fair  market  value,  in  order  to 
compensate  these  local  jurisdictions 
for  the  loss  of  tax  revenues  that  re- 
sults from  Federal  acquisition  of  pri- 
vate lands. 

Unfortunately,  since  1980  the  Presi- 
dent has  not  requested  and  Congress 
has  not  appropriated  sufficient  funds 
to  provide  100  percent  of  the  entitle- 
ment under  the  act.  The  decline  in  the 
percent  of  entitlement  paid  to  coun- 
ties over  the  past  decade  has  been  dra- 
matic because,  while  revenues  and  ap- 
propriations have  remained  fairly  con- 
stant, the  value  and  amount  of  Service 
lands  have  increased  substantially. 

The  large  and  growing  shortfall  in 
the  National  Wildlife  Refuge  Fund  is 
an  increasingly  serious  problem.  Some 
counties  in  which  refuges  are  located 
are  losing  a  substantial  amount  of  rev- 
enue for  support  of  schools  and  other 
services.  This  lost  revenue  has  an  espe- 
cially negative  impact  in  States  where 
the  amount  and  value  of  refuge  lands 
are  significant. 

In  addition,  the  deficit  also  harms 
the  National  Wildlife  Refuge  System 
as  a  whole  by  causing  some  States  and 
counties  to  oppose  having  lands  with- 
drawn from  their  tax  rolls  for  conser- 
vation purposes.  In  the  eyes  of  local 
governments,  the  Federal  Government 
has  broken  the  promise  it  made  to 
counties  in  which  refuge  lands  are  lo- 
cated. 

Consequently,  as  a  member  of  the 
Appropriations  Committee  I  offered 
an  amendment  earlier  this  year  to  in- 
crease the  amount  paid  to  counties 
with  National  Wildlife  Refuge  lands. 
That  amendment  was  supported  by 
the  distinguished  Chairman  of  the  Ap- 
propriations      Committee.       Senator 


Byrd,  and  other  members  of  the  com- 
mittee. As  a  result,  there  will  be  suffi- 
cient funding  to  provide  between  75 
and  80  percent  of  the  full  entitlement 
to  counties  for  this  fiscal  year,  rather 
than  the  60  percent  of  entitlement 
under  the  President's  budget. 

Section  9  of  S.  804  was  important  to 
ensure  that  the  legislation  did  not  ag- 
gravate the  in  lieu  of  tax  payment 
shortfall.  The  provision  also  was  in- 
tended to  call  attention  to  and  in- 
crease pressure  to  secure  full  refuge 
revenue  sharing  payments  so  that  our 
promise  to  counties  is  fulfilled  and  our 
National  Wildlife  Refuge  System  is 
protected  and  enhanced. 

I  believe  that  these  purposes  have 
been  largely  fulfilled. 

Shortly,  after  the  House  action.  As- 
sistant Secretary  of  the  Interior  for 
Fish,  Wildlife.  Parks.  Constance  Harri- 
man.  wrote  me  to  pledge  that  she  "will 
do  all  that  I  can  to  ensure  the  admin- 
istration submits  a  budget  request 
which  includes  full  funding  for  the 
program." 

I  ask  unanimous  consent  that  the 
letter  dated  November  17,  1989.  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Interior, 

Office  of  the  Secretary. 
Washington.  DC.  November  17.  1989. 
Senator  Quentin  N.  Burdick. 
Chairman.  Committee  on  Environment  and 

Public  Works. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  want  to  let  you 
know  that  I  share  your  concerns  over  the 
impacts  of  the  shortfall  in  the  Fish  and 
Wildlife  Services  Refuge  Revenue  Sharing 
program. 

Although  I  unfortunately  do  not  have  the 
final  decision-making  authority.  I  want  to 
assure  you  that  I  will  do  all  that  I  can  to 
ensure  the  Administration  submits  a  budget 
request  which  includes  full  funding  for  the 
program. 

In  addition,  it  is  my  understanding  that 
the  Committee  plans  to  hold  hearings  on 
the  issue  next  year.  We  will  work  clo-sely 
with  you  to  examine  all  possible  alternatives 
for  additional  sources  of  funds  for  Refuge 
Revenue  Sharing. 

I  look  forward  to  a  cooperative  effort  to 
resolve  this  problem. 
Sincerely. 

Constance  B.  Harriman. 

Mr.  BURDICK.  Mr.  President,  with 
the  personal  assurances  of  Ms.  Harri- 
man and  the  continued  support  of  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Senator  Byrd. 
and  other  members  of  that  committee. 
I  am  optimistic  that  the  goal  of  sec- 
tion 9  of  S.  804  to  secure  full  refuge 
revenue  sharing  funding  will  be 
achieved  next  year. 

With  that  in  my  mind  and  knowing 
of  the  importance  of  this  legislation  to 
its  author,  the  majority  leader.  I  am 
willing  to  support  passage  of  the  bill 
without  the  refuge  revenue  sharing 
provision. 


Mr.  MITCHELL.  Mr.  President.  1 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
continue  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognzied  as  in  morning 
business  for  a  period  of  5  minutes. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  continue  for  not  to  exceed  15 
minutes,  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized as  in  morning  business  for  15 
minutes. 


EL  SALVADOR  AND  THE 
PRESIDENTS  VETO 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  within  the  next  hour  or 
two.  we  will  probably  receive  word  the 
President  has  vetoed  the  foreign  oper- 
ations bill.  That  is  the  one  we  ap- 
proved in  the  early  hours  of  yesterday. 

I  mention  this.  Mr.  President,  be- 
cause both  Republicans  and  Demo- 
crats alike  worked  hundreds  of  hours 
in  a  bipartisan  effort  to  get  this  for- 
eign operations  bill  through. 

So.  we  might  ask,  why  would  the 
President  veto  a  bill  that  has  the 
strong  support  of  both  Republicatis 
and  Democrats? 

It  seems,  Mr.  President,  the  Presi- 
dent of  the  United  States  and  his 
senior  advisers,  including  former  Gov- 
ernor John  Sununu  of  New  Hamp- 
shire, his  Chief  of  Staff,  and  Jim 
Baker,  the  Secretary  of  State,  have 
said  the  President  will  veto  it  because 
it  contains  a  U.S.  contribution  to  the 
United  Nations  Population  Fund. 

This  is  a  bill  that  contains  $14  bil- 
lion for  our  foreign  aid  programs 
around  the  world,  but  because  it  has 
$15  million  for  the  U.N.  Population 
Fund  he  is  going  to  veto  it. 

Many  people  may  wonder  why.  I  will 
tell. 

The  U.N.  Population  Fund  supports 
family  planning  programs  in  over  130 
countries,  including  China.  That,  ap- 
parently, has  outraged  right-to-life 
committees,  and  they  have  told  the 
President  that  he  cannot  sign  this  bill. 

That  is  so  despite  the  fact  that  this 
bill  aboslutely  prohibits  any  of  the 
U.S.  contribution  from  going  to  sup- 
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port  any  family  planning  activities  in 
China. 

Once  again,  a  single-issue  group  saw 
that,  ignored  everything  else  in  here 
that  supports  American  foreign  policy, 
and  told  the  President:  Do  not  sign  it. 
So  he  is  going  to  veto  it. 

The  President  is  going  to  veto  a  bill 
which  has  over  half  a  billion  dollars  in 
assistance  for  Poland  and  Hungary 
and  over  $350  million  for  the  interna- 
tional drug  war  because  of  single  issue 
politics. 

When  it  comes  to  anything  touching 
on  abortion,  the  White  House  takes  its 
orders  from  the  prolife  activists,  even 
though  the  U.N.  Population  Fund  does 
not  support  abortion. 

To  protect  his  political  base,  the 
President  is  willing  to  veto  assistance 
to  Poland  and  Hungary  and  money  for 
the  drug  war  to  placate  the  anti-choice 
lobby  and  its  supporters  in  Congress. 

But,  of  course,  it  will  not  be  por- 
trayed that  way.  Let  me  tell  other 
Senators  how  the  public  relations 
people  at  the  White  House  are  going 
to  do  it. 

The  President,  I  am  sure  with  great 
fanfare,  knowing  Lech  Walesa  has 
been  on  television  all  week  long,  will 
sign  the  authorization  bill  that  Con- 
gress approved  Saturday  morning  for 
aid  to  Poland  and  Hungary. 

That  authorization  bill  does  not  con- 
tain 1  dime  for  Poland.  The  bill  that 
has  the  money  for  Poland  is  the  one 
he  is  going  to  veto.  I  mention  that,  Mr. 
President,  because  I  want  the  press 
and  the  American  people  to  under- 
stand what  is  happening. 

With  great  fanfare,  the  President 
will  sign  a  bill  which  authorizes  aid  to 
Poland  but  does  not  have  1  cent  for 
Poland,  and  then  will  veto  the  other 
bill  which  actually  does  have  the 
money. 

I  hope  when  he  does  that  and  invites 
everybody  in,  somebody  will  ask  him, 
"How  much  money  is  in  here  for 
Poland?"  Not  even  enough  money  to 
pay  for  the  paper  the  bill  is  printed 
on.  That  is  how  much  actual  money  is 
in  there  for  Poland.  The  money  is  in 
the  foreign  operations  bill. 

I  hope  somebody  will  ask  him,  "Does 
that  not  include  the  money  for  the 
drug  war?  Does  that  not  include  the 
money  for  Poland?  Does  that  not  in- 
clude the  money  for  Hungary?" 

"Are  you  claiming  you  signed  a  bill 
for  drug  money?  Are  you  claiming  you 
are  signing  a  bill  for  Poland  and  Hun- 
gary? But  you  are  vetoing  it  here." 

I  hope  somebody  will  ask  him,  "the 
bill  that  does  get  signed,  is  that  an 
empty  gesture  and  are  they  really 
stopping  the  cash  at  the  bank?"  Be- 
cause when  he  vetoes  this  bill,  make 
no  mistake  about  it,  he  is  vetoing  the 
money  for  everything  from  food  for 
sub-Saharan  Africa  to  Poland,  every- 
thing from  the  drug  war  to  money  for 
refugees,  everything  from  population 


control  to  our  contribution  to 
UNICEP. 

I  hope  neither  the  House  nor  the 
Senate  will  stand  for  this  charade.  I 
hope  neither  the  House  nor  the 
Senate  will  give  the  President  the 
equivalent  of  a  line-item  veto  by  just 
voting  to  send  back  to  him  the  foreign 
operations  bill  without  the  family 
planning  provision  included  by  Sena- 
tor MiKULSKi  and  others. 

I  know  everyone  wants  to  finish  this 
session  and  go  home.  I  would  rather  be 
in  Vermont  than  here.  But  we  do  have 
a  responsibility.  One  thing  in  my  mind 
that  appeals  to  me  about  this  veto  is 
that  it  does  bring  the  bill  back  here. 
Maybe  we  ought  to  look  at  this  bill 
and  see  if  everything  involving  foreign 
aid  is  in  there  that  should  be.  And 
maybe  we  should  ask  if  there  are 
things  in  there  that  should  not  be. 

Since  this  bill  was  completed  about  a 
week  ago  and  the  time  the  f*resident 
vetoes  it,  today,  a  lot  has  happended 
very  close  to  the  United  States,  in 
Central  America,  in  El  Salvador. 
There  is  a  lot  of  money  in  that  bill  for 
El  Salvador. 

Maybe  we  ought  to  see  this  as  a 
blessing,  even  though  it  means  that  we 
may  have  to  delay  the  time  we  go 
home  for  Thanksgiving.  Maybe  we 
ought  to  look  at  this  bill  and  ask  if  it 
is  wise  to  put  all  this  money,  all  the 
money  for  military  aid  to  El  Salvador, 
in  it. 

Maybe  the  House  and  the  Senate 
should  show  the  courage  of  the 
speeches  so  many  Members  have  been 
making  in  the  last  few  days  about  El 
Salvador,  and  actually  debate— not 
just  talk,  but  debate— the  issue  on  the 
foreign  aid  bill. 

This  is  our  only  opportunity.  Every 
House  Member,  every  Senator,  during 
the  next  few  weeks  when  they  are 
home  on  recess,  if  they  go  to  any 
public  gathering,  I  guarantee  they  will 
have  to  answer  questions  about  El  Sal- 
vador. 

Wonderful  speeches  will  be  made 
and  great  statements  of  indignation 
will  be  made.  But  here  is  where  talk 
can  turn  into  action. 

Earlier  this  fall,  I  tried  to  put  some 
human  rights  conditions  on  our  mili- 
tary aid  to  El  Salvador.  Any  Senator 
who  looks  at  this  with  an  honest  and 
open  mind  knows  the  Salvadoran  mili- 
tary is  still  not  under  the  control  of 
the  civilian  government.  Any  Senator 
who  looks  at  this  with  an  open  and 
honest  mind  knows  that  death  squads 
still  operate,  with  impunity  in  El  Sal- 
vador. 

Along  with  31  other  Senators,  this 
Senator  voted  to  put  human  rights 
conditions  on  our  military  aid  to  El 
Salvador. 

Mr.  President,  only  32  U.S.  Senators 
were  right  before.  Let  us  hope  that  at 
least  19  others  will  now  join  us  and 
make  sure  that  human  rights  condi- 
tions are  put  on  our  military  aid. 


When  we  send  $1.5  million  of  Ameri- 
can money  every  single  day  of  the 
week  to  EH  Salvador,  let  us  at  least  say, 
"For  God's  sake,  act  like  human 
beings  down  there  in  El  Salvador,  if 
you  are  going  to  be  using  it." 

If  we  do  not,  we  are  saying  the 
United  States  does  not  care;  the 
United  States  is  willing  to  send  blood 
money. 

I  do  not  believe  that  is  the  will  of 
the  American  people.  We  are  a  good 
and  just  Nation  and  we  besmirch  our- 
selves if  we  are  willing  to  turn  a  blind 
eye  to  what  is  happening  in  our  own 
hemisphere. 

The  savage  murder  of  the  six  Jesuit 
priests  and  two  women  by  death 
squads  armed  with  American  weapons 
compels  us  to  ask  ourselves  whether 
the  United  States  can  go  on  sending 
massive  amounts  of  military  aid  to  El 
Salvador  with  absolutely  no  human 
rights  conditions. 

This  barbaric  murder  was  carried 
out  in  an  area  under  the  control  of  the 
Salvadoran  Armed  Forces,  by  a  large 
group  of  heavily  armed  men. 

Does  any  Senator  question  the  infer- 
ence to  be  drawn?  A  large  group  of 
heavily  armed  men  were  able  to  walk 
into  an  area  controlled  by  the  Salva- 
doran Army,  and  carry  out  one  of  the 
most  barbaric  murders  any  one  of  us 
has  seen?  Can  any  Senator  escape  the 
obvious  inference  of  whose  protection 
the  killers  were  under  when  they  did 
that? 

There  is  no  way  they  could  have  en- 
tered that  upper  middle  class  neigh- 
borhood, broken  into  the  Jesuits'  resi- 
dence, murdered  and  mutilated  eight 
people,  and  made  their  way  out  of  the 
area  without  the  military  or  the  police 
having  some  knowledge  of  what  was 
going  on. 

And  what  is  the  response  in  El  Sal- 
vador? The  Attorney  General  of  El 
Salvador,  charged  with  upholding  the 
law,  charged  with  bringing  these 
people  to  justice,  writes  to  the  Pope 
and  says: 

Why  do  you  not  get  these  militant  priests 
and  nuns  out  of  El  Salvador?  They  are  talk- 
ing about  human  rights.  They  are  talking 
about  the  sanctity  of  life.  They  are  talking 
about  people  obeying  the  law.  What  trou- 
blemakers. Get  them  out  of  here  before 
more  get  killed. 

Mr.  President,  we  have  sent  billions 
of  dollars  down  to  El  Salvador  so  the 
Attorney  General  of  that  country  can 
stand  up  and  say  he  will  protect 
people  who  speak  in  favor  of  human 
rights;  so  that  he  will  stand  up  and 
prosecute  people  who  murder  those 
who  stand  up  for  human  rights, 
whether  they  are  Catholic  priests  and 
nuns  or  whether  they  are  lay  people. 

So,  Mr.  President,  after  all  the  work 
that  we  have  put  into  the  foreign  op- 
erations bill,  one  part  of  me  is  disap- 
pointed that  the  President  is  letting  a 
political  lobby  get  him  to  veto  it.  But 
another  part  of  me  says,  with  what 
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has  happened  in  the  last  few  days,  let 
it  come  back  here. 

If  we  have  to  cancel  our  recess,  if  we 
have  to  stay  here  through  Thanksgiv- 
ing and  next  week  and  the  week  after, 
then  let  the  House  of  Representatives 
show  responsibility,  and  let  the  U.S. 
Senate  show  responsibility,  and  let  us 
show  what  kind  of  a  people  the  Ameri- 
can people  are. 

When  we  send  our  aid,  our  help,  our 
hard-earned  money  to  another  coun- 
try, we  do  not  close  our  eyes  to  what 
happens  with  it.  We  do  not  send  blood 
money  from  the  United  States.  We 
will  send  aid.  We  will  send  help,  but 
we  send  with  it  the  commitment  to 
human  rights  of  the  American  people. 
And  if  we  are  unwilling  to  do  that,  Mr. 
President,  how  can  the  U.S.  Senate 
say  it  is  the  conscience  of  this  coun- 
try? And  if  we  are  unwilling  to  put 
those  kinds  of  human  rights  condi- 
tions on  our  aid,  why  in  Heaven's 
name  should  we  send  aid  at  all? 

Mr.  President,  there  will  be  a  debate. 
I  do  not  know  where  the  votes  lie,  but 
for  me,  I  have  had  it  up  to  here  with 
what  is  going  on  in  El  Salvador.  I 
think,  Mr.  President,  if  we  do  not  want 
to  perpetuate  a  lie  in  our  foreign  aid, 
then  let  us  for  once  say,  no  human 
rights,  no  aid  from  the  United  States, 
because  the  bedrock  of  our  country  is 
a  belief  in  the  fundamental  rights  of 
people  and  in  human  dignity.  That 
does  not  stop  when  you  step  across  our 
borders. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  not  more  than  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized as  in  morning  business  for  a 
period  of  10  minutes. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  JEFFORDS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  1927 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.') 


NUCLEAR  SAFETY  AND  WASTE 
MANAGEMENT 

Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Senate  Armed  Services 
Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence.  I  wish  to  remind 
the   Senate   that   that   subcommittee 


has  jurisdiction  over  all  of  our  strate- 
gic programs.  We  also  have  oversight 
responsibility  for  the  Energy  Depart- 
ment's nuclear  weapons  complex  as 
well. 

The  problems  facing  this  complex  in 
areas  of  safety,  modernization,  produc- 
tion, protection  of  the  environment, 
and  the  management  of  nuclear 
wastes  are  of  great  importance  to  all 
of  us.  All  deserve  our  immediate  atten- 
tion and  focus.  The  same  is  also  true 
for  the  management  of  nuclear  wastes 
originating  from  commercial  reactors 
and  independent  industries. 

These  problems,  however,  are  not 
unique  to  the  United  States.  In  fact, 
the  other  superpower  of  the  world,  the 
Soviet  Union,  faces  at  least— and  I  em- 
phasize at  least— as  great  a  challenge, 
if  not  more  so,  in  these  areas  than  do 
we.  We  know  that  the  Soviet  safety 
and  nuclear  waste  management  prac- 
tices have  not  and  do  not  come  close  to 
ours— and  we  fall  far  short  of  what 
should  be  accomplished  for  the  long 
term. 

The  Secretary  of  Energy  and  my 
good  friend,  Adm.  Jim  Watkins,  took 
the  initiative  of  exploring  with  the  So- 
viets the  possibility  of  joint  United 
States-Soviet  efforts  in  the  areas  of 
nuclear  safety  and  nuclear  waste  man- 
agement. He  did  so  during  the  Septem- 
ber meeting  of  the  International 
Atomic  Energy  Agency,  and  the  Soviet 
response  was  generally  favorable.  Ef- 
forts are  going  forward  to  build  upon 
these  exploratory  discussions,  and  I 
strongly  applaud  them.  I  believe  that 
all  of  my  colleagues  in  the  Senate  do 
likewise. 

In  fact,  these  efforts  could  be  rein- 
forced. Mr.  President,  and  they  could 
be  expedited  if  the  subject  of  nuclear 
safety  and  waste  management  were  to 
be  addressed  by  the  President  and 
General  Secretary  Gorbachev  during 
their  meeting  at  sea  in  the  Mediterra- 
nean in  early  December  in  preparation 
supposedly  for  the  summit. 

I  have  expressed  these  thoughts  in  a 
letter  to  the  President,  and  I  ask  unan- 
imous consent  that  this  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Discussing  these  impor- 
tant and  timely  issues  fits  in  nicely 
with  the  President's  desire  to  address 
a  wide  range  of  issues  at  the  December 
meeting.  I  applaud  the  Presidents  ini- 
tiative in  arranging  this  meeting,  and  I 
sincerely  hope  that  at  this  meeting  he 
will  further  explore,  develop,  and  sug- 
gest cooperative  United  States-Soviet 
efforts  on  nuclear  safety  and  waste 
management.  If  that  could  be  accom- 
plished, the  whole  world  would  ap- 
plaud, and  it  would  be  a  significant 
step  in  the  right  direction. 

Therefore,  what  I  am  suggesting. 
Mr.    President,    is    that    the    horrible 


problem  of  waste  management  and 
safe  storage  should  be  addressed  at  all 
levels  of  government,  including  the 
highest  echelons  of  Government,  in 
this  case  the  President,  with  the  Gen- 
eral Secretary. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Exhibit  1 

U.S.  Senate, 
Washington.  DC,  November  17.  1989. 
The  President. 
The  While  House,  Washington,  DC. 

Dear  Mr.  President:  I  applaud  your  initi- 
ative in  arranging  a  meeting  with  General 
Secretary  Gorbachev  at  sea  in  the  Mediter- 
ranean on  December  2nd  and  3rd.  Your 
intent  to  pursue  a  wide  range  of  issues  at 
this  meeting  seems  prudent  and  timely  to 
me. 

As  part  of  these  talks.  I  recommend  that 
you  discuss  with  Secretary  Gorbachev  the 
possibility  of  accelerating  our  two  nations' 
mutual  exploratory  efforts  in  the  areas  of 
nuclear  waste  management  and  safety.  If 
both  nations  can  agree  on  measures  to  limit 
and  reduce  nuclear  weapons.  I  do  not  see 
why  we  cannot  cooperate  on  the  issues  of 
nuclear  safety  and  cleanup  which  plague 
both  nations. 

Last  September,  at  a  meeting  of  the  Inter- 
national Atomic  Energy  Agency  in  Vienna. 
Secretary  of  Energy  Jim  Watkins  raised 
these  issues  with  Mr.  Protsenko  of  the 
Soviet  Delegation.  The  Soviet  response  was 
indeed  encouraging  and  Admiral  Watkins  is 
pursuing  this  avenue  with  Soviet  officials. 
The  Admiral's  initiative  is  commendable 
and  deserving  of  further  development. 

Mr.  President,  as  the  Chairman  of  the 
Senate  Armed  Services  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deterrence.  I 
have  taken  the  lead  in  the  Congress  in  re- 
sponding to  the  crisis  situation  we  are  expe- 
riencing with  our  nuclear  weapons  complex. 
The  problems  with  this  complex  are  of  crisis 
proportions.  Many  nations,  including  our 
own.  are  also  facing  a  similar  challenge  in 
the  commerical  nuclear  waste  field.  The  sit- 
uation is  bad.  getting  worse,  and  of  immedi- 
ate concern  to  people  everywhere. 

Your  meeting  with  General  Secretary 
Gorbachev  offers  an  excellent  setting  to 
pursue  this  matter.  The  nature  of  the  prob- 
lem facing  both  superpowers  is  such  that 
there  is  every  incentive  for  the  United 
States  and  the  Soviet  Union  to  move  ahead 
aggressively  and  jointly  on  this  issue.  It 
would  be  most  fitting  if  the  first  two  nucle- 
ar powers  in  history  could  combine  their  ef- 
forts to  make  their  nuclear  facilities  safer 
and  to  ensure  the  restoration  and  protection 
of  the  environment. 

I  hope  that  you  will  build  upon  earlier 
U.S. -Soviet  discussions  of  these  matters  and 
further  explore  them  during  your  December 
meeting  with  Mr.  Gorbachev. 

With  warm  regards  and  best  wishes  for 
your  upcoming  meeting. 
Sincerely. 

J.  James  Exon. 

U.S.  Senator. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  CHAPEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized. 


CATASTROPHIC  HEALTH 
COVERAGE 

Mr.  CHAFEE.  Mr.  President,  1  year 
ago,  when  we  adopted  the  new  cata- 
strophic coverage  plan,  it  was  fairly 
universally  regarded  in  Congress  and 
among  groups  representing  seniors  as 
a  good  thing.  Since  then— as  com- 
plaints about  the  program  have  been 
voiced  with  steadily  increasing  fre- 
quency, urgency,  and  volume— we  have 
let  the  reasons  we  ever  created  the 
program  recede  in  our  collective 
memory.  We  have  talked  ourselves 
into  believing  that  the  need  we  were 
responding  to  does  not  really  exist 
after  all.  We  have  talked  ourselves 
into  believing  that  it  was  just  a 
mirage;  that  we  were  wrong;  that  the 
elderly  are  very  nicely  set  for  cata- 
strophic coverage;  and  not  vulnerable 
at  all  to  catastrophic  costs. 

The  consensus  at  the  time  was  that 
we  should  offer  catastrophic  benefits 
under  Medicare,  expanding  Medicare 
to  cover  needs  that  had  been  met  pri- 
vately or  not  at  all,  and  essentially 
putting  a  catastrophic  safety  net 
under  all  retirees.  This  was  felt  to  be 
important  for  a  number  of  reasons- 
reasons  which  we  now  seem  to  have 
forgotten  in  the  rush  to  put  out  a  po- 
litical fire. 

Previously,  seniors  had  had  to  make 
their  own,  private  arrangements  for 
catastrophic  coverage.  For  a  fortunate 
minority,  this  took  the  form  of  a  retir- 
ee health  plan  from  their  former  em- 
ployer. Others  purchased  such  cover- 
age, known  commonly  as  Medigap  cov- 
erage, in  the  private  market— some- 
times falling  prey  to  unscrupulous 
sales  tactics  that  caused  them  to  spend 
hundreds  of  dollars  more  than  neces- 
sary for  coverage  of  dubious  value.  A 
third  group— mostly  consisting  of  the 
poor— had  no  Medigap  coverage  at  all 
and  no  means  of  getting  it. 

Our  expectation  was  that— in  the 
wake  of  our  catastrophic  health  insur- 
ance—retiree health  plans  and  Medi- 
gap policies  would  be  adjusted,  and 
that  likewise  Medigap  prices  would  be 
adjusted,  and  thus  all  seniors  would  be 
assured  of  solid  protection  at  a  reason- 
able price. 

Now  comes  a  jolt  of  a  reminder  of 
what  we  were  thinking  about  then  a 
should  still  be  thinking  about  as  we 
contemplate  repeal  of  catastrophic.  As 
was  reported  on  October  26  of  this 
year  by  the  New  York  Times,  private 
Medigap  insurers  are  planning  in- 
creases of  as  much  as  43  percent  in 


premiums  to  compensate  for  anticipat- 
ed rollbacks  in  Medicare  catastrophic 
benefits.  These  increases  would  be 
over  and  above  the  increases  due  to 
yearly  medical  inflation,  which— ac- 
cording to  Blue  Cross— would  run  from 
5  to  33  percent,  depending  on  region. 
This  means,  for  example,  that  in  the 
Northeast,  seniors  could  face  total  pre- 
mium increases  of  as  much  as  76  per- 
cent if  catastrophic  is  repealed. 

During  the  last  9  months,  as  we  have 
wrangled  over  catastrophic,  we  have 
heard  a  great  deal  about  how  many 
seniors  have  Medigap  policies,  and 
how  happy  they  are  with  the  premi- 
ums and  benefits.  A  picture  has  been 
painted  that  85  percent  of  the  popula- 
tion is  very  adequately  insured  against 
catastrophic  expenses  by  Medigap, 
and  feels  no  vulnerability  whatever  on 
the  score  of  catastrophic  expenses. 

Where  they  are  vulnerable— and  this 
fact  has  been  overlooked— is  on  the 
cost  of  Medigap  premiums,  and  these 
planned  increases  give  us  an  idea  of 
what  is  in  store  for  the  elderly  if  we 
repeal  the  catastrophic  program. 

The  fact  that  Medigap  premiums  are 
expected  to  jump  so  dramatically  if 
catastrophic  is  repealed  or  rolled  back 
is  worth  keeping  in  mind.  It  indicates, 
first  of  all,  how  valuable  the  cata- 
strophic benefits— which  have  often 
been  belittled— really  are.  It  also 
shows  how  exposed  a  large  portion  of 
the  elderly  would  be  if  we  abandoned 
the  catastrophic  program.  Seniors  will 
pay  much  more  for  the  much-vaunted 
Medigap  policies,  and  many  may  need 
to  pare  back  their  coverage.  For  those 
that  never  were  able  to  afford  Medi- 
gap, it  will  be  even  further  out  of 
reach.  We  will  go  right  back  to  where 
we  were  2  years  ago,  with  too  large  a 
proportion  of  seniors  either  uninsured 
against  catastrophic  illness  or  underin- 
sured  and  paying  too  much  for  it. 

Mr.  President,  what  these  premium 
increases  show  is  that  the  need  we  per- 
ceived 2  years  ago  was  not  a  mirage. 
Until  we  address  it,  we  will  continue  to 
see  it  in  manifestations  that  are  in- 
creasingly troubling.  A  repeal  of  cata- 
strophic will  not  repeal  the  need  it  was 
meant  to  address. 

That  is  why  I  vigorously  oppose  the 
suggestion  of  repealing  our  cata- 
strophic coverage  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  26.  1989] 

Many  Elderly  Seen  Facing  an  Increase  in 
Insurance  Costs 

(By  Martin  Tolchin) 
Washington,  October  25.— Insurance  ex- 
perts and  members  of  Congress  say  millions 
of  older  Americans  will  face  higher  health 
insurance  costs  if  Congress  repeals  or  cuts 
back  the  Medicare  program  that  pays  for 


the  catastrophically  high  costs  of  a  major 
illness. 

The  higher  expected  costs  would  come  in 
the  form  of  higher  premiums  on  policies  of- 
fered by  many  private  insurers  to  cover  the 
difference  between  the  total  cost  of  an  ill- 
ness and  what  the  Government  pays  under 
Medicare. 

The  planned  Medigap  increases  were  not 
unexpected  by  the  health  insurance  ex- 
perts. Private  insurers  had  said  earlier  this 
year  that  they  were  holding  down  increases 
because  many  benefits  had  been  picked  up 
by  the  Pederal  program.  The  proposed  in- 
creases are  subject  to  approval  by  individual 
state  insurance  regulators. 

increases  up  to  43  PERCENT 

Industry  officials  and  members  of  Con- 
gress said  in  interviews  over  the  past  two 
days  that  private  insurers  have  proposed  or 
plan  to  propose  increases  in  premiums  rang- 
ing from  10  percent  to  43  percent  to  com- 
pensate for  an  anticipated  increase  in  cover- 
age if  Congress,  as  expected,  repeals  or 
sharply  curtails  the  program  to  pay  for 
major  illness. 

The  officials  said  they  could  not  precisely 
estimate  the  number  of  older  Americans 
who  would  face  higher  payments,  but  they 
noted  that  25  million  of  the  33  million  Medi- 
care recipients  carry  the  additional  insur- 
ance. 

Congress  passed  the  Medicare  Catastroph- 
ic Coverage  Act  in  June  1988  to  help  older 
Americans  avoid  financial  ruin  from  the 
cost  of  a  major  illness  after  President 
Ronald  Reagan  proposed  the  plan.  But  Con- 
gressional curtailment  is  near  because  of 
strong  protests  from  elderly  taxpayers  op- 
posed to  the  income  tax  surcharge  that 
helps  finances  the  program. 

SULLIVAN  OPPOSES  REPEAL 

President  Bush  has  not  taken  a  position 
on  the  issue.  But  Dr.  Louis  W.  Sullivan.  Sec- 
retary of  Health  and  Human  Services,  is  op- 
posed to  repeal  of  the  program. 

Some  of  the  companies  are  waiting  final 
Congressional  action  before  proposing  the 
amount  of  their  increases.  The  legislation  is 
now  before  a  Senate-House  conference  com- 
mittee. The  House  voted  to  repeal  the  pro- 
gram that  places  a  ceiling  on  elderly  pa- 
tients' payments  for  hospital  and  doctor 
bills  and  would  pay  much  of  the  cost  of  pre- 
scription drugs.  The  Senate  voted  to  retain 
only  the  hospital  benefits. 

Under  the  program,  an  elderly  American 
who  earns  more  than  $15,000  annually  pays 
the  minimum  surtax,  which  is  $22.50  for 
every  $150  of  income  taxes  paid,  while  an  el- 
derly citizen  with  an  income  of  more  than 
$35,000  pays  the  maximum  of  $800.  The 
program  is  also  financed  by  a  $4  monthly 
premium  deducted  from  the  Social  Security 
checks  of  all  Medicare  beneficiaries. 

Many  of  those  who  pay  the  surtax  said 
they  resented  paying  to  finance  a  program 
that  duplicates  the  private  coverage  they 
have  as  retirement  benefits. 

Congressional  authorities  estimate  that 
about  20  million  elderly  taxpayers  with  in- 
comes below  $15,000  would  receive  the  bene- 
fits under  the  program  without  paying  the 
surtax.  This  group  is  among  those  who  now 
face  the  prospect  of  going  without  Medigap 
policies  or  having  to  pay  for  benefits  they 
would  have  received  under  the  Government 
program  at  little  cost. 

Insurance  industry  officials  said  that 
repeal  or  curtailment  of  the  program  is  un- 
likely to  affect  the  very  poor,  whose  health 
benefits  are  covered  by  Medicaid. 
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"The  people  who  are  mostly  going  to  be 
hurt  by  this  are  the  20  million  who  wouldn't 
have  paid  any  surtax."  said  Representative 
Pete  Stark,  Democrat  of  California,  the 
chairman  of  the  Health  Subcommittee  of 
the  Ways  and  Means  Committee  and  a  co- 
sponsor  of  the  program.  Mr.  Stark  said  he 
did  not  believe  the  prospect  of  premium  in- 
creases would  cause  Congress  to  preserve 
the  program,  because  those  who  would  be 
hurt  most  were  the  least  influential  politi- 
cally. 

Premiums  for  Medigap  policies  range  from 
about  $200  to  about  $1,300  a  year.  The  Blue 
Cross/Blue  Shield  Association  estimates 
that  repeal  or  cutback  of  the  Medicare  pro- 
gram to  pay  for  major  illness  will  increase 
monthly  premiums  in  its  policies  by  an  aver- 
age of  43  percent,  or  $21.  in  the  North;  26 
percent,  or  $14.22.  in  the  West:  26  percent, 
or  $12.38,  in  the  East;  21  percent,  or  $11.40, 
in  the  South,  and  15  percent,  or  $8,  in  the 
Midwest. 

These  increases  would  be  in  addition  to  in- 
creases that  Blue  Cross  says  would  be  to 
cover  the  cost  of  inflation  in  health  care  of 
33  percent  in  the  North;  14  percent  in  the 
West;  5  percent  in  the  East  and  10  percent 
in  both  the  South  and  Midwest. 

RAISES  REPORTED  LESS 

Mr.  Stark  said.  "These  companies  all  told 
us  this  year  that  they  raised  their  premiums 
less  than  they  would  have  otherwise  be- 
cause the  government's  catastrophic  cover- 
age plan  had  taken  over  some  of  the  expo- 
sure that  their  plans  had  covered." 

The  proposed  rate  increases  for  private  in- 
surance have  stirred  renewed  controversy 
on  Capitol  Hill  about  the  lobbying  campaign 
waged  by  those  who  sought  to  repeal  the 
surtax  and  ended  up  nearly  destroying  the 
program,  which  was  passed  with  bipartisan 
support.  The  program  pays  for  hospital 
costs  above  $560.  Beginning  Jan.  1  it  would 
pay  doctor  bills  of  more  than  $1,370  and  be- 
ginning in  1991  it  would  pay  for  half  the 
cost  of  prescription  drugs  of  more  than 
$600. 

The  Health  Insurance  Association  of 
America,  which  represents  the  health  indus- 
try, estimates  that  supplemental  insurance 
is  held  by  more  than  25  million  people,  or  78 
percent  of  the  33  million  Medicare  benefici 
aries.  of  whom  30  million  are  65  and  over 
and  3  million  are  disabled. 

A  vast  majority  of  those  with  such  insur- 
ance pay  for  its  themselves.  Three  out  of  10 
older  Americans  receive  some  Medigap  in- 
surance as  a  retirement  benefit,  but  many 
of  them  purchase  additional  Medigap  insur- 
ance from  private  companies,  according  to 
the  Employee  Benefit  Research  Institute. 

Albert  A.  Cardone.  chairman  and  chief  ex- 
ecutive officer  of  Empire  Blue  Cross  and 
Blue  Shield,  which  covers  New  York  City 
and  suburbs,  said.  "If  the  Federal  govern- 
ment covers  less  and  we  have  to  cover  more, 
it  would  make  sense  to  have  a  premium  in- 
crease." He  said  that  his  organization  would 
await  final  Congressional  action  on  the  pro- 
gram before  applying  for  a  rate  increase. 

In  Massachusetts,  Blue  Cross/Blue  Shield 
has  applied  for  a  76  percent  increase  in  the 
Medigap  premiums,  of  which  43  percent  is 
attributable  to  the  repeal  or  drastic  curtail- 
ment of  the  government  program,  said  Alan 
P.  Spielman,  executive  director  of  govern- 
ment relations  of  the  Blue  Cross/Blue 
Shield  Association,  which  represents  the 
Blue  Cross/Blue  Shield  groups. 

Mr.  Spielman  said  that  in  Cincinnati.  Blue 
Cross/Blue  Shield  had  applied  for  an  in- 
crease of  22  percent,  instead  of  1  percent 
that    otherwise    would    have    been   sought, 


while  in  California  Blue  Cross/Blue  Shield 
applied  for  an  increase  of  26  percent  above 
the  cost  of  inflation. 

Mr.  CHAFEE.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
REQUEST-H.R.  3607 

MEDICARE  CATASTROPHIC  COVERAGE  REPEAL 

Mr.  MITCHELL.  Mr.  President,  in  a 
moment  I  am  going  to  ask  for  unani- 
mous consent  that  the  conference 
report  on  H.R.  3607,  the  catastrophic 
health  care  legislation,  be  rejected  by 
the  Senate  when  that  report  is  re- 
ceived by  the  Senate,  which  we  expect 
to  be  shortly  this  evening. 

Prior  to  presenting  the  request,  I 
would  like  to  describe  for  the  informa- 
tion of  Senators  the  status  of  that 
matter  and  the  purpose  of  this  re- 
quest. 

The  two  bodies  have  enacted  legisla- 
tion on  this  matter  which  are  not  iden- 
tical. By  an  overwhelming  vote,  the 
House  passed  legislation  to  repeal  the 
program.  By  unanimous  vote,  the 
Senate  passed  legislation  to  substan- 
tially modify  the  legislation. 

The  conferees  have  been  unable  to 
agree  on  a  compromise  between  those 
two  positions,  despite  days  of  effort. 

The  conference  report  in  effect  ac- 
cepts the  House  position  on  repeal.  It 
will  be  approved  by  the  House,  and  it 
is  the  purpose  of  this  unanimous-con- 
sent request  to  have  that  rejected  by 
the  Senate  for  the  purpose  of  enabling 
this  matter  to  be  returned  to  confer- 
ence, in  the  hopes  that  a  final  good- 
faith  effort  on  both  sides  can  be  made 
to  achieve  a  compromise  which  will  be 
acceptable  to  both  bodies. 

There  are  many  Senators  who  favor 
repeal,  among  them  the  distinguished 
Senator  from  Florida  [Mr.  Graham]; 
both  distinguished  Senators  from 
Nevada  [Mr.  Reid  and  Mr.  Bryan], 
and  others. 

I  wish  to  make  clear  to  them  and  to 
all  Senators  that  approval  of  this  re- 
quest does  not  in  any  way  compromise 
their  position. 

This  is  merely  a  vehicle  to  return 
the  matter  to  conference.  There  will 
again  be  further  action  on  this  matter 
prior  to  sine  die  adjournment.  I  have 
said  many  times  that  both  the  Senate 
and  the  House  having  acted  to  either 
substantially  modify  or  to  repeal  the 
current  law,  the  Congress  should 
enact  legislation  which  reflects  the 
will  of  the  overwhelming  majority  of 
those  bodies. 


As  I  noted  earlier  in  these  com- 
ments, so  such  agreement  has  yet  been 
possible.  I  hope  that  such  an  agree- 
ment will  be  possible  before  adjourn- 
ment, because  the  alternative  to  agree- 
ment is  a  continuation  of  current  law, 
which  has  been  rejected  by  an  over- 
whelming majority  in  both  bodies. 

So  that  we  may  proceed  to  get  this 
matter  back  into  conference  as 
promptly  as  possible  and  so  as  to 
reduce  the  already  great  inconven- 
ience to  Senators  as  we  attempt  to 
complete  action  prior  to  Thanksgiving, 
this  request  will  deem  the  conference 
report  defeated,  provide  that  the 
Senate  will  insist  on  its  amendment, 
which  will  be  the  legislation  that  the 
Senate  previously  adopted  by  a  99-to-O 
vote  modifying  but  not  repealing  the 
current  law,  and  further  request  that 
the  Chair  be  authorized  to  appoint 
conferees. 

I  have  gone  to  such  lengths  to  make 
this  clear  because  I  know  that  there 
are  Senators  who  have  conflicting 
views  on  this  subject  on  both  sides  of 
the  issue,  and  I  want  to  emphasize 
that  this  is  not  the  final  action  with 
respect  to  this  matter.  This  does  not 
compromise  any  Senator's  position  on 
the  issue.  It  merely  returns  the  matter 
to  conference  and  enables  us  to,  hope- 
fully, produce  a  solution  that  would  be 
other  than  current  law  prior  to  sine 
die  adjournment. 

Mr.  President,  I  might  add.  before 
propounding  the  request,  that  I  have 
consulted  with  the  distinguished  Re- 
publican leader  on  this  matter  prior  to 
the  drafting  and  presentation  of  this 
request. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that,  when  the 
Senate  receives  a  conference  report  on 
H.R.  3607,  the  catastrophic  health 
care  legislation,  the  conference  report 
be  deemed  defeated,  that  the  Senate 
insist  on  its  amendment  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  GRAHAM.  Am  I  correct  that 
there  has  been  a  conference  commit- 
tee report  issued  on  this  matter,  which 
the  House  is  preparing  to  consider? 

Mr.  MITCHELL.  Yes. 

Mr.  GRAHAM.  And  that  conference 
committee  has  the  approval  of  the 
conferees  from  both  the  House  and 
the  Senate? 

Mr.  MITCHELL.  A  majority  of  the 
conferees,  yes. 

Mr.  GRAHAM.  If  the  House  passes 
the  conference  report  and  it  then 
comes  to  the  Senate,  if  the  Senate 
were  to  also  agree  to  the  conference 
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report,  would  that  not  be  disposition 
of  the  matter? 

Mr.  MITCHELL.  That  would  be. 

Mr.  GRAHAM.  And  would  the  con- 
ference report,  coming  through  that 
form,  be  subject  to  amendment? 

Mr.  MITCHELL.  It  would  not  be. 

Mr.  GRAHAM.  I  assume  that  a  con- 
ference report  that  was  the  result  of 
the  procedure  that  the  Senator  has 
suggested  would  similarly  not  be  sub- 
ject to  amendment. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  GRAHAM.  If  the  conference 
report,  which  has  been  agreed  to  by  a 
majority  of  the  conferees  in  the  House 
and  the  Senate  and  assumedly  is  going 
to  be  agreed  to  by  the  House,  will  then 
come  to  the  Senate,  why  should  not 
the  Senate  at  that  point  have  an  op- 
portunity to  debate  whether  we  wish 
to  concur  in  a  conference  report  that  a 
majority  of  our  conferees  agreed  to? 

Mr.  MITCHELL.  The  majority  of 
our  conferees  did  so  with  the  expecta- 
tion and  understanding  that  the  con- 
ference report  would  be  rejected  so 
that  the  matter  could  be  returned  to 
conference.  Had  they  not  done  so  and 
reported  in  disagreement,  that  meas- 
ure would  have  been  subject  to  amend- 
ment. And  as  we  are  very  late  in  the 
session,  with  a  number  of  Senators 
having  specific  legislation  in  which 
they  are  vitally  interested  and  looking 
for  a  legislative  vehicle  to  which  they 
might  attach  legislation,  an  amend- 
able report  on  an  important  matter 
like  this,  we  were  concerned,  would  at- 
tract a  very  large  number  of  amend- 
ments. So  this  is  a  mechanism  by 
which  the  matter  can  be  returned  to 
conference  without  having  an  amend- 
able vehicle  presented  to  the  Senate. 
The  conferees  understood  that.  I  was 
one  of  the  conferees.  I  signed  the  con- 
ference report  in  the  expectation  that 
we  would  proceed  in  this  manner. 

The  situation  the  Senator  describes 
may  yet  occur.  If  the  conferees  cannot 
reach  a  compromise,  the  conferees 
may  then  determine  that  one  or  the 
other  alternative— either  the  Senate 
conferees  persuading  the  House  to 
accept  the  Senate  position,  which  is 
the  modifying  legislation;  or  the 
House  conferees  persuading  the 
Senate  conferees  to  accept  the  House 
position,  which  is  repeal  of  the  legisla- 
tion—may yet  prevail,  and  we  may  be 
faced  with  that  choice  probably  on  to- 
morrow night,  which  we  hope  will  be 
the  last  night  of  the  session. 

But  for  now,  the  purpose  of  this  is  to 
permit  a  resumption  of  the  conference 
on  this  matter  in  an  effort  to  reach 
final  agreement. 

Mr.  GRAHAM.  I  am  prepared  on 
this  issue  to  defer  to  the  leadership.  I 
would  suggest,  however,  that  no  one 
needs  to  feel  that  that  99-to-O  vote 
that  the  Senate  cast  was  a  reflection 
of  our  unanimity  of  opinion,  because, 
in  fact,  there  has  been  approximately 
a  third  of  the  Senate  prepared  to  vote 


for  total  repeal,  and  I  suggest  that 
that  number  is  probably  higher  today. 

That  brings  me  to  the  second  ques- 
tion. Part  of  the  unanimous-consent 
request  was  a  statement  that  the 
Senate  is  insisting  upon  its  position. 
What  is  the  rationale  of  unanimous 
consent  to  insist  on  a  position  when  at 
least  a  third  of  the  Senate  clearly  does 
not  agree  with  the  Senate's  position? 

Mr.  MITCHELL.  That  is  language 
that  traditionally  is  used  as  a  mecha- 
nism for  placing  the  bill  in  conference. 

Mr.  GRAHAM.  That  is  not  a  neces- 
sary part  of  the  procedure  to  accom- 
plish the  leader's  objective,  is  it? 

Mr.  MITCHELL.  Yes,  it  Is. 

Mr.  GRAHAM.  That  we  urge  our 
conferees  to  maintain  their  position  in 
conference? 

Mr.  MITCHELL.  This  does  not 
direct  or  bind  conferees.  It  moves  the 
matter  to  conference.  And,  of  course, 
conferees  traditionally  are  there  for 
the  purpose  of  representing  the  posi- 
tion of  their  bodies. 

Mr.  GRAHAM.  The  inference  that  is 
going  to  be  given,  if  there  was  unani- 
mous consent  that  the  Senate  direct 
its  conferees,  is  that  they  are  to  vigi- 
lantly advocate,  support,  advance  the 
position  of  the  Senate.  And,  at  least 
insofar  as  this  Senator  is  concerned 
and  approximately  a  third  of  my  col- 
leagues, that  is  not  an  appropriate 
statement.  If  that  is  just  verbiage  that 
has  to  be  included  and  has  no  mean- 
ing, significance,  impact,  or  will  cause 
our  conferees  to  be  less  willing  to 
accept  what  I  think  is  the  logic  of  the 
the  position  the  House  has  taken,  I 
will  defer. 

Mr.  MITCHELL.  If  I  may  just  re- 
spond, every  conference  begins  with 
the  conferees  being  instructed  to  rep- 
resent the  position  of  their  bodies.  If 
those  were  construed  to  be  permanent- 
ly binding  instructions,  there  could 
never  be  a  resolution  of  a  conference. 

Necessarily,  compromises  come 
about. 

Mr.  GRAHAM.  I  understand  that. 
But  also,  from  time  to  time,  there  are 
efforts  made  to  give  greater  emphasis 
to  the  position  of  the  Chamber  by 
passing  more  than  just  boilerplate  in- 
structions to  the  conferees  and  to  un- 
derscore the  commitment  to  the  posi- 
tion of  a  particular  Chamber. 

I  want  to  be  assured  that  this  is  in 
the  nature  of  formality  and  not  spirit 
and  soul. 

Mr.  MITCHELL.  I  can  only  say  to 
the  Senator  that  I  am  a  conferee.  And 
I  hope  we  can  reach  a  compromise  on 
this  matter.  If  we  are  unable  to  reach 
a  compromise,  then  the  only  choices 
available  to  the  Congress  are  to  accept 
the  Senate  position,  which  modifies 
the  legislation;  to  accept  the  House  po- 
sition, which  repeals  the  legislation; 
or,  if  neither  of  those  positions  can  be 
accepted  by  the  other  body,  then  no 
action  will  occur  which  will  result  in 
current  law  remaining  in  force. 


Mr.  GRAHAM.  Mr.  Leader.  I  respect 
your  efforts  to  move  us  forward.  I  am 
prepared  to  support  that  with  the  res- 
ervations I  have  expressed. 

I  will  say  this,  out  of  all  of  those 
courses,  including  the  issue  of  an  ad- 
journment of  this  session  of  Congress, 
the  one  that  is  totally  unacceptable  is 
for  us  to  adjourn  without  having  dealt 
with  this  issue  and  faced  the  prospect 
of  January  1  arriving  and  significant 
portions  of  this  program  moving  into 
effect,  which  I  think  will  compound 
the  already  serious  problems  that  we 
have  with  this  legislation,  in  its  incho- 
ate form  we  have  today. 

Mr.  MITCHELL.  I  share  that  view 
and  expressed  it  on  many  occasions. 
Of  course  the  problem  is  neither  side 
has  yet  displayed  any  willingness  to 
concede  to  the  other  side. 

The  purpose  of  this  is  to  permit  us 
to  make  one  last  effort  in  good  faith 
amd  hopefully  it  will  produce  an 
agreement  that  will  be  acceptable  to  a 
majority  in  both  Houses. 

Mr.  GRAHAM.  Mr.  Leader.  I  person- 
ally would  like  us  to  have  a  chance  to 
vote  on  the  matter  of  the  House  posi- 
tion. I  think  that  would  just  establish 
what  the  Senate  center  of  gravity  is  in 
this  matter  and  what  weight  that 
center  of  gravity  would  have.  I  certain- 
ly do  not  want  this  unanimous  consent 
to  indicate  that  it  is,  in  fact,  anywhere 
near  an  expression  of  unanimity.  I 
personally  question  if  it  is  an  expres- 
sion of  even  a  majority,  of  what  the 
Senate  would  prefer. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  understand  his  concern  and  that 
is  why,  in  my  introductory  remarks  I 
specifically  included  the  Senator  and 
many  others,  who  wish  to  make  clear 
that  they  favor  repeal. 

It  may  be  they  will  yet  have  the  op- 
portunity to  vote  on  that  position,  if 
the  conferees  reach  no  other  conclu- 
sion. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object. 

I  am  sorry,  I  apologize  to  the  leader. 
I  came  in  shortly  after  we  started  the 
request  for  an  unanimous-consent  re- 
quest. Will  the  leader  please  restate  it. 
What  is  the  request? 

If  1  understand  the  situation,  we 
passed  our  bill  and  I  voted  for  the 
McCain  amendment.  We  appointed 
conferees.  The  House-appointed  con- 
ferees. 

I  read  about  it  in  the  paper,  which 
indicated  that  the  conference  had 
agreed— after  lots  of  discussion— to  go 
along  with  the  House  position  on  total 
repeal,  and  I  assume  that  the  leader, 
as  one  of  the  conferees,  agreed  in  the 
conference  with  the  House  that  that 
should  be  the  offer  that  we  would  take 
back  to  the  House  and  the  Senate  for 
their  confirmation. 

Is  that  correct? 

Mr.  MITCHELL.  The  conference 
report   accepted   the   position   of   the 
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House,  with  the  expectation  and  un- 
derstanding that  the  House  would  ap- 
prove the  conference  report  and  the 
Senate  would  reject  it  and  request  an- 
other conference,  for  the  purpose  of 
making  a  final  effort  to  try  to  reach 
agreement. 

That  was  done  because  a  conference 
report  in  disagreement,  had  it  come 
back  to  the  Senate,  would  have  been 
an  amendable  measure.  Given  the 
lateness  of  the  session,  given  the  large 
number  of  Senators  who  have  particu- 
lar legislative  items  that  they  have  not 
been  able  to  gain  enactment  of,  given 
the  importance  of  this  legislation  and 
the  expression  that  something  will 
occur  with  respect  to  this  legislation, 
an  amendable  vehicle  involving  cata- 
strophic would  almost  certainly  have 
drawn  a  large  number  of  amendments 
and  certainly  would  result  in  this  ses- 
sion extending  well  beyond  the 
Thanksgiving  deadline  for  sine  die  ad- 
journment. 

The  purpose  of  this  is  to  permit  us 
to  attempt,  in  a  conference,  one  last 
effort  to  see  if  we  can  reach  agree- 
ment on  a  compromise  that  can  be  ac- 
ceptable to  both  bodies.  The  alterna- 
tive to  that  being  current  law  taking 
effect  next  year,  which  both  bodies 
have  strongly  expressed  their  opposi- 
tion to. 

Mr.  EXON.  I  would  say,  if  I  can  un- 
derstand the  position  of  the  majority 
leader,  what  lie  is  really  doing,  in  his 
unanimous-consent  request  is  to  say 
we  simply  direct  our  conferees  to  go 
back  once  again  and  try  to  work  out  a 
compromise  with  the  House  without 
any  action,  any  further  action  on  a 
rollcall  vote  in  the  Senate  and  without 
any  further  amendments? 

Mr.  MITCHELL.  That  is  correct.  Let 
me  just  add  this  is  an  effort,  also,  to 
accommodate  the  many  Senators  who 
have  been  greatly  inconvenienced 
today,  for  which  I  already  have  apolo- 
gized, so  they  do  not  have  to  remain 
here  for  a  rollcall  vote  on  this  matter 
this  evening  but  rather  we  try  again  to 
move  it  in  a  way  that  gets  the  confer- 
ence going,  hopefully  tonight  or  first 
thing  in  the  morning,  and  a  good  faith 
effort  is  made  to  reaching  agreement 
and  we  will  be  back  with  this  matter, 
probably  sometime  tomorrow  evening. 

Mr.  EXON.  Reserving  the  right  to 
object  further,  and  I  am  not  sure  I 
will,  but  I  want  to  be  sure  where  we 
are  coming  from  on  this. 

It  seems  to  me  the  leader  is  probably 
placed  in  a  most  difficult  position  in 
that  this  is  one  of  the  controversial 
issues.  I  say  it  is  one  of  the  many  that 
he  is  trying  to  resolve,  and  I  compli- 
ment him  for  the  great  job  he  has 
been  doing  and  his  patience  in  this 
particular  area.  He  has  not  said  so.  but 
I  take  it  as  at  least  an  implied  matter 
here,  after  reading  the  letter  of  No- 
vember 18  that  appeared  on  my  desk 
from  Senator  McCain,  that  unless  this 
matter   is   resolved   to   his   liking,    we 


could  be  here  for  an  extended  period 
of  time. 

Is  that  one  of  the  concerns  of  the 
leader? 

Mr.  MITCHELL.  I  will  not  presume 
to  speak  for  anyone  else.  It  is  my 
desire  that  we  act  on  catastrophic 
health  care  legislation,  prior  to  sine 
die  adjournment.  And  that  we  com- 
plete action  on  that  and  other  remain- 
ing important  measures  in  time  to 
permit  us  to  adjourn  sine  die.  prior  to 
Thanksgiving. 

Mr.  EXON.  I  will  address  the  ques- 
tion to  Senator  McCain  in  just  a 
moment,  continuing  to  reserve  my 
right  to  object. 

I  would  say,  certainly  the  worst  of 
all  worlds  would  be  not  to  repeal  that 
section  of  the  Catastrophic  Act  that 
most  of  us,  in  both  bodies,  feel  should 
be  repealed.  The  worst  of  all  worlds,  in 
the  opinion  of  this  Senator,  would  be, 
come  January  1,  that  not  be  repealed. 
I  want  to  work  toward  that  end. 

I  simply  say  I  do  not  think  all  would 
be  lost,  and  I  make  this  suggestion:  All 
would  not  be  lost,  if  we  should  eventu- 
ally come  back  and  agree  to  the  House 
position,  which  would  be  total  repeal. 
We  could  possibly  revisit  this  when  we 
come  back  in  January  and  after,  per- 
haps, we  receive  the  report  of  the 
Pepper  Commission  that  will  have 
some  effect  on  the  overall  matter  of 
the  catastrophic  bill. 

I  take  it,  it  is  the  feeling  of  the 
leader— with  whom  I  try  to  go  along 
whenever  I  can— that  it  would  not  be 
wise  to  accept  the  conference  report. 
If  the  leader  had  his  will,  if  that  was 
agreed  to  by  the  conferees  appointed 
by  the  Senate  and  by  the  conferees  ap- 
pointed by  the  House,  we  should  not 
agree  to  that,  in  his  opinion.  For  what 
reason? 

Mr.  MITCHELL.  At  this  moment  I 
would  prefer  that  one  final,  good-faith 
effort  be  made  by  the  conferees  to  see 
if  an  agreement  can  be  reached  that 
would  be  acceptable  to  a  majority  in 
both  Houses. 

I  am  not  persuaded  that  there  is  yet, 
and  there  may  never  be,  but  I  am  not 
persuaded  there  is  a  majority  of  the 
Senate  ready  to  vote  for  repeal.  There- 
fore, I  think  given  the  importance  of 
this  program,  and  the  effect  on  so 
many  people's  lives,  given  the  unmis- 
takable sentiments  in  both  bodies  of 
displeasure  with  the  current  law  that 
we  all  have  an  obligation  to  make  the 
best  effort  we  can,  see  if  an  agreement 
can  be  reached  and.  if  not,  then  we 
may  return  to  that  position  tomorrow 
evening. 

Mr.  EXON.  Further  reserving  my 
right  to  object,  and  I  will  ask  my 
friend  and  colleague  from  Arizona 
maybe  to  clarify  his  position,  let  me 
phrase  the  question  this  way. 

The  Senator  from  Arizona  knows  I 
supported  his  amendment,  and  I  wish 
that  that  could  have  prevailed.  I  just 
hope  that  we  will  not  tie  up  the  U.S. 


Senate.  I  am  prepared  to  stay  here 
today  as  long  as  we  need  to.  I  ask  my 
friend  from  Arizona,  and  I  assume  my 
colleague  from  Arizona  agrees  that  he 
concurs  with  unanimous-consent  re- 
quest as  proposed  by  the  leader;  is 
that  correct? 

Mr.  McCAIN.  I  say  to  my  friend 
from  Nebraska,  first  of  all,  I  am  not 
prepared— I  think  it  would  be,  in  fact, 
unconscionable.  absolutely  uncon- 
scionable. 20  days  after  the  1st  of  Jan- 
uary, the  21st  of  January,  to  see 
people  kicked  out  of  nursing  homes 
who  are  receiving  skilled  care  at  this 
time  because  they  can  no  longer 
afford  that. 

I  am  not  prepared  to  revisit  the  issue 
of  home  health  care,  which  they  will 
receive  under  this  legislation.  I  am  not 
prepared  to  just  revisit  blood  deducti- 
ble. I  am  not  prepared  to  give  up  mam- 
mogram screening  which,  according  to 
studies,  would  save  4,000  lives  per 
year.  I  do  not  know  how  many  would 
be  sacrificed  during  the  period  of  time 
that  we  revisit  it.  I  am  not  ready  to 
give  up  the  so-called  Mitchell  drugs 
which  are  so  crucial  to  people  who  are 
in  intensive  care.  I  am  not  prepared  to 
give  up  the  hospice  care,  which,  of 
course,  we  know  is  the  least  expensive 
and  the  most  dignified  way  for  people 
who  are  experiencing  terminal  illness. 
I  am  not  prepared  to  give  up  any  of 
those,  I  say  to  my  friend  from  Nebras- 
ka. 

I  think  it  would  be  outrageous  to 
watch  Medigap  insurance  policies  go 
up  an  average  of  80  percent— an  aver- 
age of  80  percent.  Remember  that 
these  people  who  write  these  insur- 
ance policies  are  required  to  make 
these  policies  and  their  guidelines  and 
premiums  between  now  and  the  1st  of 
January.  I  am  not  prepared  to  give  up 
any  of  those.  I  might  point  out  to  my 
friend  from  Florida  while  he  is  here 
on  the  floor,  that  number  is  26  who 
voted  for  repeal.  I  think  that  is  a  lot 
closer  to  one-quarter  than  one-third, 
at  least  in  Arizona  the  way  we  count. 

So  I  say,  and  I  am  sorry  for  the  long 
answer,  to  my  friend  from  Nebraska, 
but  I  think  if  you  saw  a  firestorm  over 
the  surtax,  which  we  are  going  to 
repeal,  "you  ain't  seen  nothin'  yet" 
when  you  see  what  happens  when  the 
cameras,  as  they  should  be,  show 
people  who  are  terminally  ill  and  seri- 
ously ill  being  taken  out  of  hospitals 
because  they  can  no  longer  afford  it 
because  this  Congress  abrogated  the 
responsibilities  that  we  promised  them 
when  we  said  we  would  provide  them 
catastrophic  hospitalization  benefits. 

I  guess  my  answer,  and  I  am  sorry  it 
is  so  long,  is  it  would  be  unconscion- 
able and  outrageous  for  us  to  agree  to 
the  position  of  the  House  of  Repre- 
sentatives. Anybody  who  has  become 
involved  in  this  issue  knows  that. 

Having  said  that,  I  would  not  inter- 
fere  in   a  dilatory   fashion   with   the 
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workings  of  the  U.S.  Senate.  I  would 
use  the  parliamentary  procedures  and 
whatever  vote  that  we  take  or  however 
we  come  out  on  this  issue  because  I 
think  it  would  be  unfair  to  my  col- 
leagues to  do  anything  but  abide  by 
the  parliamentary  procedure  which 
will  be  called  for. 

I  would  say  to  my  friend  from  Flori- 
da, we  had  hours  of  debate  on  this 
issue  on  repeal.  The  issue  was  amply 
ventilated  and  there  was  a  grand  total 
of  26.  I  do  not  know  how  many  of 
those  have  changed  their  position  be- 
cause I  found  just  the  opposite.  The 
more  Members  of  this  body  who  have 
learned  the  consequences  of  repeal, 
they  have  decided  to  vote  against  it. 

My  answer  to  my  colleague's  ques- 
tion is,  I  do  not  only  not  object  to  this 
unanimous-consent  agreement,  I  will 
not  tie  up  this  body  under  any  circum- 
stances and  abide  by  the  will  of  the 
majority  of  both  Houses. 

Mr.  EXON.  Reserving  the  right  to 
object  further,  and  I  am  not  sure  I 
will,  I  thank  my  friend  from  Arizona 
for  his  explanation. 

I  agree  with  him  that  there  are  le- 
gitimate concerns  that  are  being 
raised.  I  took  that  as  the  final  answer 
of  what  I  was  trying  to  get  to.  With 
that  assumption,  I  do  not  intend  to 
object,  Mr.  President.  I  just  simply 
want  to  say  that  I  believe  with  all  of 
the  other  things  the  Senator  from  Ari- 
zona has  indicated  that  he  is  prepared 
not  to  do,  he  is  also  prepared  not  to 
block  with  any  knind  of  an  extended 
debate  something  that  would  cause 
the  repeal  of  that  section  of  the  act 
that  they  all  want  and  that  he  would 
not  be  prepared,  if  we  cannot  get  any- 
thing better  out  of  the  House  of  Rep- 
resentatives, to  unnecessarily  delay 
this  body  and  all  of  the  other  impor- 
tant matters  that  we  have  before  us, 
including  the  fact  that  a  sequester  is 
now  in  place  that  I  believe  would  seri- 
ously devastate  agriculture  and  educa- 
tion that  we  must  address. 

With  that  understanding,  Mr.  Presi- 
dent, I  will  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader?  If  not,  that  will  be  the 
order  of  the  Senate. 


UNANIMOUS-CONSENT 
REQUEST— H.R.  3589 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  3589,  a  bill  to  amend  the  Disaster 
Assistance  Act  to  provide  assistance  to 
agricultural  producers  suffering  from 
earthquakes,  now  at  the  desk. 

Mr.  DOLE.  Mr.  President,  I  object 
on  behalf  of  someone  on  this  side. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  consid- 
eration in  this  regard.  I  would  like  to 
now  advise  the  Members  of  the  Senate 
of  the  status  of  the  various  matters 
with  respect  to  which  further  action  is 
remaining  prior  to  sine  die  adjourn- 
ment. 

As  I  explained  in  my  remarks  during 
the  discussion  of  the  unanimous-con- 
sent request  on  catastrophic,  there 
wiU  be  another  meeting  of  conferees 
either  this  evening  or  tomorrow  morn- 
ing in  an  effort  to  reach  agreement  on 
that  matter,  and  we  can  expect  to 
have  this  back  before  us,  hopefully,  by 
tomorrow  evening. 

Action  is  continuing  among  the 
Members  of  the  Budget.  Finance, 
Ways  and  Means  and  other  commit- 
tees with  respect  to  reconciliation.  Al- 
though it  had  been  my  hope  that  we 
would  be  able  to  act  finally  on  both 
matters  this  evening,  it  is  now  clear 
that  as  with  catastrophic  with  respect 
to  reconciliation,  that  matter  is  not  in 
a  posture  that  would  permit  us  to 
bring  it  to  the  Senate  floor  this 
evening.  I  hope  we  will  be  able  to  do 
that  on  tomorrow  as  well. 

The  House  has  begun  action  on  the 
Foreign  Operations  appropriations 
measure.  It  had  been  my  hope  that 
action  would  be  prompt  there  permit- 
ting us  to  begin  action  on  that  meas- 
ure this  evening.  I  am  now  advised 
that  the  matter  remains  before  the 
House  and  may  be  there  for  some  time 
with  the  possibility  of  controversial 
amendments  to  it.  Accordingly,  it  does 
not  appear  possible  that  we  will  be 
able  to  take  that  up  this  evening. 

I  will  momentarily  then  announce 
plans  for  the  remainder  of  the  evening 
and  in  the  morning.  Before  I  do  so,  I 
invite  any  comment  from  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Mr.  President,  first  with 
reference  to  the  catastrophic  coverage 
issue,  I  think  we  are  using  the  right 
approach.  I  know  some  are  for  out- 
right repeal,  and  I  respect  that  situa- 
tion. 

I  respect  that  position.  I  think  there 
are  still  many  of  us  who  feel  that 
those  who  want  repeal  are  willing  to 
come  part  way,  and  those  who  support 
the  position  of  Senator  McCain  are 
willing  to  go  part  way.  So  far,  I  detect 
a  willingness  on  this  side,  but  I  have 
seen  no  willingness  on  the  House  side. 
It  is  immediately  coming  back  saying 
"We  are  for  repeal,"  and  that  will  be 
their  position  tonight. 

I  do  believe  if  that  is  finally  the  will 
of  the  Congress,  that  will  be  the  will 
of  the  Congress.  I  agree  with  everyone 
that  we  cannot  leave  without  final  dis- 
position of  this  issue.  We  do  not  want 
the  surtax  to  go  into  effect.  I  think  ev- 
eryone agrees  with  that  at  this  point. 

But  I  do  Icnow  that  there  is  going  to 
be  some  very  senior  citizens,  very  old, 
very  poor,  very  sick  Americans,  men 


and  women,  who  are  going  to  be  hurt 
if  we  have  total  repeal  and  we  do  not 
make  some  provision  for  some  of  these 
people.  When  they  lose  those  benefits, 
what  will  happen  to  those  people? 

I  ask  unanimous  consent  at  this  time 
to  place  in  the  Record  the  letter  re- 
ferred to  by  the  Senator  from  Nebras- 
lui  from  Senator  McCaih.  which  gives 
a  few  examples.  It  sets  forth  what 
would  happen  to  certain  individuals  in 
my  State  or  maybe  someone  else's 
State  when  there  is  an  outright  repeal 
with  no  consideration  to  what  might 
happen. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SCRATi;  COMMITTKE  OH  COM- 
MKKCK.  ScmiCK,  AHD  TRAMSPORTA- 
TIOH, 

Washington,  DC,  November  18.  1S8$. 

DcAK  Colleague:  Late  Frid&y  night,  in 
what  appeared  to  be  a  blind  stampede 
toward  adjournment,  the  Senate  conferees 
caved  to  the  House  proposal  to  fully  repeal 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  This  occurred  in  spite  of  the  fact  that 
the  House  position  had  only  received  26 
votes  in  the  Senate,  and  that  S.  1726  was 
adopted  by  a  vote  of  99  to  0. 

This  action  is  particularly  difficult  to  un- 
derstand, given  that  the  Senate  conferees 
have  spent  the  last  two  weeks  defending  the 
Senate  profiosal. 

While  some  may  believe  that  full  repeal 
will  make  the  seniors  happy,  exactly  the  op- 
posite will  be  true.  There  is  no  question  that 
the  seniors  wanted  us  to  eliminate  the 
surtax— both  the  House  repeal  prdposal  and 
the  Senate  reform  proposal  did  this.  But, 
the  action  taken  by  the  conferees  will  result 
in  the  elimination  of  all  the  benefits,  re- 
gardless of  their  importance,  desirability  or 
affordability. 

It  is  essential  that  the  deal  made  by  the 
conferees  be  rejected  for  the  following  rea- 
sons: 

1.  A  vote  for  the  conference  report  is  a 
vote  to  repeal  the  most  important  and  de- 
sired or  needed  benefits,  including  protec- 
tion against  catastrophic  hospitalization 
bills.  This  was  the  cornerstone  of  President 
Reagan's  proposal.  If  we  agree  to  this  con- 
ference r  port,  going  beyond  elimination  of 
the  surtax  and  killing  all  of  the  Act's  bene- 
fits, we  will  see  our  nation's  seniors  facing 
the  following  real  examples: 

Mrs.  C.  of  Providence.  New  Jersey,  is  86 
and  suffering  from  congestive  heart  failure 
and  cataracts.  She  has  been  hospitalized 
twice  this  year  but.  because  of  the  Medicare 
Catastrophic  Coverage  Act.  only  had  to  pay 
one  hospital  deductible— a  savings  to  her  of 
$560. 

Mr.  B.  of  Bloomington.  Texas  suffers  from 
cancer.  He  has  been  hospitalized  continu- 
ously for  the  past  seven-and-a-half  months. 
The  Medicare  Catastrophic  Coverage  Act 
has  provided  unlimited  coverage  of  hospital 
care.  Without  it,  Mr.  B.  will  be  faced  with 
astronomical  hospital  bills. 

Mr.  C.  of  Pontiac  Michigan  has  suffered 
from  Alzheimer's  disease  for  over  five  years. 
Rather  than  placing  her  husband  in  a  nurs- 
ing home.  Mrs.  C.  cares  for  him  in  their 
home.  The  Medicare  respite  benefit  and  the 
expanded  home  health  care  coverage  pro- 
vided by  the  Medicare  Catastrophic  Cover- 
age Act  will  ease  the  crushing  burden  of 
round  the  clock  caregiving.  Without  these 
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benefits.  It  will  be  very  difficult  to  provide 
the  type  of  personal  in-home  care  both  she 
and  her  husband  prefer. 

2.  The  Senate  bill  already  repealed  the 
controversial  surtax  and  the  benefits  of 
lowest  priority  to  seniors.  Total  repeal  goes 
far  beyond  what  seniors  have  called  for. 

3.  A  vote  for  the  conference  report  is  a 
vote  against  the  Senate  position,  which  is 
supported  by  every  single  major  national 
seniors  organization,  each  of  which  oppose 
the  House  position  and  the  conference  posi- 
tion. These  groups  include: 

National  Association  of  Retired  Federal 
Employees. 

The  Retired  Officers  Association. 

National  Committee  to  Preserve  Social  Se- 
ciuity  and  Medicare. 

American  Association  of  Retired  Persons. 

National  Council  on  Aging. 

American  Foreign  Service  Association. 

Mail  Handlers. 

National  Association  of  Postal  Supervi- 
sors. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postmasters  of 
the  U.S. 

International  Federation  of  Professional 
and  Technical  Engineers. 

American  Foundation  for  the  Blind. 

Marine  Corps  Reserve  Officers  Associa- 
tion. 

Rural  Letter  Carriers  Association. 

U.S.  Army  Warrant  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Air  Force  Association. 

Non-Commissioned  Officers  Association. 

National  League  of  Postmasters. 

National  Treasury  Employees  Union. 

Marine  Corps  League. 

Naval  Reserve  Association. 

International  Association  of  Fire  Fighters. 

The  National  Association  for  Public 
Health  Policy. 

Catholic  Golden  age. 

Fleet  Reserve  Association. 

Federal  Postal  Workers  Union. 

National  Post  Office  Mail  Handlers  Union. 

American  Postal  Workers  Union. 

Air  Force  Sergeants  Association. 

Reserve  Officers  Association. 

U.S.  Coast  Guard  Chief  Petty  Officers  As- 
sociation. 

4.  A  vote  for  the  conference  report  will  in- 
crease—repeat, increase— health  insurance 
costs  of  seniors.  According  to  a  November 
1989  report  by  the  General  Accounting 
Office,  if  the  Medicare  Catastrophic  Cover- 
age Act  is  repealed,  the  monthly  premiums 
for  Medigap  policies  will  go  up  from  $4.93  to 
$26.02,  depending  on  the  policy— that's  an 
average  of  $9.25. 

Some  have  argued  that  this  Act  duplicates 
coverage  seniors  already  have.  This  isn't 
true.  Because  the  Act  required  Medigap 
plans  to  cease  offering  seniors  benefits 
which  would  duplicate  those  under  the  Act, 
those  benefits  currently  on-line,  such  as  the 
expanded  hospitalization  coverage,  are  no 
longer  duplicated  in  private  policies.  There- 
fore, if  we  repeal  these  benefits  insurers  are 
going  to  have  to  increase  their  rates  to  pro- 
vide this  coverage  again.  These  increases 
will  exceed  the  costs  of  the  premium  under 
the  Senate  bUl.  For  example.  Blue  Cross/ 
Blue  Shield,  which  is  one  of  the  more  repu- 
table insurers  around,  has  stated  that  the 
premiums  for  their  policies  are  going  to 
have  to  be  raised  an  average  of  $5.10  per 
month,  just  to  add  back  in  the  hospitaliza- 
tion coverage.  That  is  more  for  the  hospital- 


ization benefit  than  the  entire  cost,  under 
the  Senate  bill,  of  the  hospital  benefit,  plus 
hospice,  respite  care,  mammograms,  Mitch- 
ell drugs  and  the  other  retained  benefits.  In 
short,  the  duplication  of  coverage  argument 
is  a  fraud.  A  vote  to  repeal  the  whole  Act  is 
a  vote  to  increase  the  out-of-pocket  costs  for 
1.3  million  seniors  already  using  the  new  ex- 
panded hospital  benefit. 

5.  A  vote  for  repeal  is  a  vote  to  take  away 
several  benefits  seniors  have  been  paying 
for  and  receiving  all  year. 

6.  A  vote  for  repeal  is  a  vote  to  eliminate  a 
very  essential  benefit  for  this  nation's  elder- 
ly women— mammography  screening.  This 
benefit  is  projected  to  save  the  lives  of  4000 
women  each  year.  That's  an  average  of  80 
women  in  each  state,  or  9  in  each  Congres- 
sional district,  that  will  lose  their  lives  every 
year  as  a  result  of  the  loss  of  this  benefit. 

7.  A  vote  for  repeal  is  a  vote  to  deny  sen- 
iors relief  in  the  area  of  long-term  care,  by 
eliminating  the  home  care,  respite  and  hos- 
pice benefits. 

8.  A  vote  for  repeal  is  a  vote  that  is  guar- 
anteed to  force  the  Senate  and  the  House  to 
fight  this  issue  again  next  year,  an  election 
year,  because  it  will  not  solve  the  political 
problem— the  health  care  needs  of  seniors.  I 
have  not  heard  one  senior  object  to  the  ex- 
panded hospitalization  coverage  they  have 
been  paying  for  and  receiving  all  year.  If  we 
repeal  the  whole  Act,  seniors  will  justifiably 
be  enraged  at  our  irresponsibility. 

The  Senate  passed  bill  extinguished  the 
firestorm  of  political  protest,  without 
making  mistakes  that  will  cause  new  waves 
of  protest  from  seniors.  The  Senate  erred 
when  it  first  passed  the  original  Catastroph- 
ic Act  and  included  the  surtax,  but  the  pro- 
posal adopted  by  the  Senate  on  October  6 
eliminates  the  surtax  and  protects  the  bene- 
fits important  to  seniors  and  their  families. 

The  Conference  Report  make  Senate  con- 
ferees' acquiesence  in  an  obvious  retreat 
from  99-0  Senate  vote  and  acceptance  of  a 
repeal  position  that  was  explicitly  rejected 
in  the  Senate  by  a  73-26  vote. 

Senator  Bentsen  said  during  our  Senate 
debate  that:  'These  are  tough  choices,  and 
this  is  a  controversial  program,  we  under- 
stand that.  But  there  is  a  time,  when  stand- 
ing up  for  the  elderly  of  this  country,  that 
you  must  make  those  kind  of  tough 
choices." 

It  is  clear  that  in  our  haste  to  adjourn,  the 
conference  report  reflects  either  a  decision 
to  stop  standing  up  for  the  elderly  of  this 
country,  or  to  stop  making  tough  choices. 
Both  scenarios  are  unacceptable. 

I  do  not  believe  we  can  responsibly  reject 
the  emotional  and  sincere  sentiments  of  re- 
sponsible health  care  policy  advocated  by  so 
many  in  the  Senate  on  October  6. 

Senator  Mitcheix.  "We  must  ensure  that 
the  most  fundamental  catastrophic  provi- 
sions remain  for  those  who  need  that  pro- 
tection and  cannot  get  it  in  any  way,  other 
than  through  this  program." 

Senator  Bumpers.  "Turning  our  backs  to- 
tally on  senior  citizens  and  saying  that  we 
are  not  going  to  address  one  of  the  most 
pressing  needs  of  the  Nation  would  be  the 
height  of  irresponsibility." 

Senator  Bond.  "If  we  repeal  the  entire 
program  and  not  just  its  flaws,  we  will  be 
right  back  where  we  started  out  3  years  ago. 
The  need  for  protection  from  financial  dev- 
astation from  the  long-term  hospital  stays 
has  not  changed. " 

Senator  Burns.  "I  do  not  thiiik  scrapping 
catastrophic  is  the  answer  •  •  •  repeal  does 
nothing  for  us.  In  fact  if  we  start  all  over 
again,  we  may  be  in  worse  shape  than  we  al- 
ready are." 


Senator  Bradley.  "If  we  repeal  this  bill, 
people  will  die  and/or  go  bankrupt.  This  is 
not  some  small  decision  we  are  making 
when  we  vote  for  repeal." 

Senator  E>ou:.  "I  will  bet  in  5  months,  6 
months,  7  months  those  same  people  in 
many  cases  who  though  repeal  was  the 
answer  are  going  to  be  pounding  on  our 
door  saying  what  did  you  do  it  for  why  did 
you  not  stand  up  in  the  United  States 
Senate?  Repeal  would  be  a  grave  mistake 
*  *  *  the  House  made  the  wrong  decision 
and  the  Senate  should  not  repeat  the  same 
error. 

Senator  Kennedy.  "It  would  be  irresponsi- 
ble for  Congress  to  repeal  the  entire  cata- 
strophic program." 

Senator  Byrd.  "Repeal  of  this  program 
would  be  a  serious  mistake." 

Senator  Heinz.  Repeal  "will  inflict  uncon- 
scionable damage  on  Medicare  beneficiaries 
and  loved  ones.  And  the  only  responsible 
principled  choice  of  the  Senate  is  to  reject 
it." 

The  Senate  bill  "is  the  one  piece  of  legisla- 
tion that  the  elderly  want  which  is  fiscally 
responsible,  and  which,  as  good  health 
policy,  keeps  the  anti-spousal  impoverish- 
ment and  home  health  benefits  that  are  the 
hope  of  a  desperately  needed  long  term  care 
foundation.  What  is  more,  without  the 
(Senate)  bill,  we  will  sacrifice  millions  of  pa- 
tients and  their  families  to  the  financial 
jaws  of  long  term  hospitalization.  We  wUl 
withdraw  life-enhancing  family  supports  in 
home  health  benefits  and  respite  care  •  •  •" 

"And,  if  we  vote  total  repeal,  we  will  send 
a  clear  message  to  thousands  of  terminally 
ill  Americans  that  Congress  now  devalues 
the  dignities  and  comfort  of  hospice  care." 

"And  it  means  this  body,  Mr.  President, 
supiTOsedly  elected  to  act  for  the  public 
good,  will  have  turned  our  backs  on  that  re- 
sponsibility." 

Senator  Lott.  "If  we  completely  repeal 
this  catastrophic  health  insurance  coverage, 
then  I  think  we  will  have  thrown  the  baby 
out  with  the  bath  water." 

Senator  McConneu..  "Total  repeal  is  not 
in  the  best  interests  of  Medicare  recipients 
in  my  State  or  anywhere  in  the  country." 

Senator  Kohl.  "To  extend  this  debate  fur- 
ther into  next  year's  political  election  cycle 
would  not  yield  more  thoughtful  alterna- 
tives •  •  •  I  cannot  in  good  conscience 
repeal  an  act  that— while  imperfect— ad- 
dresses the  real  and  serious  needs  of  mil- 
lions of  Americans." 

Senator  Glenn.  "The  elderly  of  this 
Nation  will  be  best  served  by  far  if  the 
House  recedes  to  the  legislation  that  was 
just  passed  by  the  Senate." 

Senator  Kerry.  "These  benefits  are 
simply  too  important  to  repeal  •  •  •  We 
must  not  repeal  the  Act." 

Senator  D'Amato.  "Repeal  is  a  drastic  so- 
lution that  would  leave  many  senior  citizens 
totally  unprotected  against  potentially  ruin- 
ous medical  bills." 

"Our  passage  of  the  Catastrophic  Cover- 
age Act  contained  the  implicit  promise  that 
we  would  protect  senior  citizens  against  cat- 
astrophic health  expenses— without  Impos- 
ing on  them  a  catastrophic  financial  burden. 
If  we  are  serious  about  keeping  this  prom- 
ise, we  can  keep  it— but  only  if  we  reject 
repeal." 

Senator  Harkin.  "I  do  not  agree  with 
those  who  believe  the  best  solution  Is  now  to 
scrap  the  program  entirely  and  go  back  to 
the  drawing  board." 

Senator  Rockefeller.  "These  benefits 
were  enacted  because  millions  of  citizens 
could  not  afford  to  buy  private  insurance." 
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"We  have  heard  from  numerous  aging 
groups  and  numerous  labor  unions  recently 
saying  do  not  repeal." 

"Do  not  repeal  these  benefits:  If  these 
benefits  go  down,  if  you  repeal,  if  you  can 
just  strip  this  thing  absolutely  clean,  we  un- 
derstand that  the  seniors  of  our  country  are 
going  to  be  exposed  out  in  the  cold." 

"In  addition  to  the  harm  repeal  would  do 
to  the  seniors,  including  those  who  are  al- 
ready hospitalized  imd  dependent  on  the 
new  coverage.  It  would  establish  in  this  Sen- 
ator's Judgment  a  horrible  precedent." 

"If  we  repeal  all  of  these  benefits  we  are 
looking  at  a  backlash  of  incredible  propor- 
tion." 

Last,  but  certainly  not  least,  were  the 
comments  of  Senator  Simpson,  whose  pithy 
remarks  always  receive  attention,  but  which 
are  particularly  interesting  during  periods 
of  institutional  stress,  like  the  end  of  the 
session. 

Senator  Simpsor.  "What  works  and  what 
is  politically  expedient  today  may  prove  hid- 
eously catastrophic  for  subsequent  genera- 
tions of  elderly. 

"L<et  me  state  as  clearly  as  I  know  how 
that  outright  repeal  of  this  legislation 
would  be  the  most  unconscionable  decision 
this  body  could  make.  The  Medicare  Cata- 
strophic Coverage  Act  includes  certain  bene- 
fits that  senior  citizens  simply  cannot  access 
anywhere  else— and  they  are  valuable  bene- 
fits." 

'If  we  think  we  have  problems  now,  Mr. 
President,  when  we  get  to  repeal  as  the 
answer,  let  me  tell  my  colleagues,  'we  ain't 
seen  nothing  yet'.  When  older  Americans 
discover  the  benefits  lost  under  repeal— and 
they  most  certainly  will  be  well-informed  on 
that  score  in  no  time  •  •  •  we'U  see  a  fire- 
storm that  outshines  this  one  by  many 
megawatts." 

"There  will  be  consequences  to  repeal, 
just  as  there  were  consequences  of  enact- 
ment. Seniors  will  look  for  those  benefits 
one  day,  and  they  will  look  at  us  as  the  ones 
who  took  them  away.  If  we  repeal  cata- 
strophic, we  will  do  grave  harm.  For  in- 
stance, what  wiU  become  of  those  seniors 
who,  upon  learning  of  the  new  Medicare 
catastrophic  benefits,  dropped  their  Medi- 
care supplement  policies  as  Congress  intend- 
ed they  should?" 

"What  about  those  who  did  who  are  now 
uninsurable?  Medicare  catastrophic  would 
be  pulled  out  from  under  them  while  their 
private  insurance  companies  won't  take 
them  back." 

"Over  11  million  people— many  of  them 
our  F>oorest  seniors— will  need  and  use  the 
benefits  offered  under  this  program.  There 
are  long-term  care  benefits  in  there  that 
will  make  or  break  families  and  lives.  There 
are  acute  care  protections  that  will  make 
the  difference  between  perpetual  welfare 
dependency  and  financial  security.  If  we 
repeal  this  program,  we  will  be  turning  our 
backs.  And  I  believe  that  is  the  cruel  and 
wrong  thing  to  do." 

Repeal  is  wrong.  It  is  wrong  from  a  politi- 
cal perspective.  It  Is  wrong  from  a  health 
policy  perspective.  It  is  wrong  from  a  moral 
perspective. 

As  the  holidays  approach  us,  we  would  do 
well  to  remember  that  we  are  indeed  a 
nation  founded  on  Judeo-Christlan  princi- 
ples, and  this  nation  is  founded  on  princi- 
ples that  we  do  what  we  can  to  help  those 
who  are  in  distress  and  are  less  fortunate. 
Outright  total  repeal  of  the  Act  Is,  with  all 
due  respect  to  the  proponents  of  that  posi- 
tion, an  abrogation  of  our  responsibility  to 
the  poor  and  the  elderly  in  our  society. 


I  wiU  do  everything  I  can  to  prevent  such 
a  tragic  and  erroneous  result.  I  urge  you  to 
join  me. 

Sincerely, 

JoRM  McCaih, 

U.S.  Senator. 

SuiofART:  McCain  Catastsophic  Rkporii 
PaoposAi,  As  Adoptxd  vt  tbk  Senate  on 
October  6. 1989,  99-0 

BENEFITS 

Retain  core  catastrophic  benefits:  Long- 
term  hospitalization  protection:  "spousal 
impoverishment"  protection;  Medicaid  buy- 
in  and  pregnant  moms  and  infants  program. 

Retain  other  benefits  In  Act:  Blood  de- 
ductible; home  health;  respite,  1991  imple- 
mentation; mammography  screening,  1991 
implementation;  "Mitchell"  drugs,  1991  im- 
plementation; hospice. 

Repeal  the  skilled-nursing  facility  benefit 
would  be  returned  to  its  form  prior  to  the 
passage  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  for  those  stays  after  No- 
vember 1.  For  those  stays  prior  to  November 
1.  they  would  receive  the  benefit  under  the 
terms  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  The  terms  of  prior  law 
were:  3-day  prior  hospitalization;  benefici- 
ary co-payment  from  day  21  to  the  end  of 
coverage;  100  day  limit  on  coverage. 

Instruct  the  General  Accounting  Office  to 
study  what  led  to  the  problem  with  the 
skilled  nursing  benefit  costs,  and  report  to 
Congress  by  March  1  1990,  his  findings  as 
well  as  any  recommendations  for  future 
changes  of  this  benefit. 

Repeal  remaining  benefits  in  Act:  Outpa- 
tient prescription  drug  program,  beyond 
"Mitchell"  drugs:  part  B  "out-of-pocket". 

PBEMIUMS 

Retain  existing  flat  Part  B  premium  (pays 
for  100%  of  retained  benefits). 

Repeal  the  entire  surtax. 
••Flat  premium  pays  100%  of  the  cost  of  the 
retained  benefits  and  provides  for  a  signifi- 
cant cushion  in  the  outyears.  If  costs  do  not 
rise,  this  proposal  allows  the  Secretary  to 
reduce  the  premium. 

Mr.  DOLE.  I  apologize;  some  of  my 
colleagues  were  unhappy  they  were 
not  notified  there  was  not  going  to  be 
any  action  until  5  o'clock.  I  will  accept 
responsibility  for  that  because  they 
were  not  notified  at  their  homes.  They 
were  left  to  call  in  and  would  have  had 
the  message  on  the  hotline.  It  should 
not  have  been  that  way.  That  will  not 
happen  again.  So  I  apologize  to  those 
who  made  special  efforts  to  come  back 
at  1  o'clock  and  now  it  is  10  after  8  and 
there  has  not  been  a  vote. 

I  do  believe  that  some  of  that  is  cus- 
tomary when  you  are  trying  to  close 
up  a  session.  We  could  have  had  a  vote 
on  this  issue,  catastrophic.  We  could 
have  had  a  vote  on  the  Labor-HHS. 
We  were  able  to  do  those  with  voice 
votes.  We  have  completed  others 
today.  A  number  of  bills  were  taken 
care  of  by  unanimous  consent. 

I  am  prepared,  whenever  the  majori- 
ty leader  indicates  what  the  program 
is  for  the  remainder  of  the  evening,  to 
indicate  that  to  everyone  on  this  side. 
It  is  my  hope  at  this  point  there  will 
be  no  more  votes  this  evening  and  that 
we  may  give  that  information  or 
notice  as  soon  as  possible. 


Mr.  MITCHELL.  BCr.  President, 
there  will  be  no  further  votes.  It  is  my 
Intention  to  take  up  the  three  meas- 
ures which  I  described  but  for  differ- 
ent reasons  attributable  to  each.  They 
are  not  in  that  postiu-e.  and  rather 
than  calling  for  a  rollcall  vote  on  the 
catastrophic  measure.  I  deemed  it 
more  appropriate  to  follow  the  proce- 
dure to  which  we  have  just  agreed. 

We  will,  as  soon  as  the  House  com- 
pletes action  on  foreign  operations,  if 
it  is  this  evening,  set  that  for  tomor- 
row morning.  If  they  do  not  complete 
action  tonight,  then  they  will  not  take 
it  up  until  morning,  which  we  will 
have  to  do  as  soon  as  possible. 

I  am  unable  to  say  when  we  will 
begin  tomorrow  morning  because  we 
are  awaiting  all  three  measures,  each 
of  which  will  require  prior  action  in 
the  House.  They  are  working  on  all  of 
them  now.  The  distinguished  Republi- 
can leader  and  I  and  others  are  meet- 
ing later  on  this  evening  to  see  what 
progress  we  can  make  on  reconcilia- 
tion. 

So  there  will  not  be  any  further 
votes  this  evening.  Again,  I  apologize, 
as  I  previously  have,  to  all  those  Sena- 
tors who  have  been  inconvenienced.  I 
am  personally  disappointed  we  were 
not  able  to  get  these  measures  in  a  po- 
sition to  act  on  in  a  final  manner  this 
evening,  but  I  remain  determined  that 
we  are  going  to  complete  action  in 
time  to  adjourn  sine  die  prior  to 
Thanksgiving.  We  will  press  forward 
tomorrow  as  soon  as  we  can  get  these 
matters  before  us. 

In  the  meantime,  as  the  distin- 
guished Republican  leader  indicated, 
we  did  complete  action  on  a  number  of 
measures  today  by  unanimous  consent 
and  have  cleared  the  way  for  sine  die 
adjournment  this  week  if  we  can  get 
these  matters,  particularly  catastroph- 
ic and  reconciliation,  disposed  of  in  a 
satisfactory  way. 

Mr.  EKDLE.  Just  to  make  certain, 
somebody  just  asked  me,  I  guess  the 
three  matters  the  Senator  is  referring 
to  are  catastrophic,  foreign  operations, 
and  reconciliation? 

Mr.  MITCHELL.  That  is  correct. 
Now,  there  are  other  measures.  I  did 
not  intend  that  to  be  an  all-inclusive 
list.  There  are  other  measures  on 
which  we  hope  to  complete  action. 

Mr.  DOLE.  I  am  advised  the  House 
is  just  completing  action  on  cata- 
strophic so  when  that  comes,  it  will  set 
up  a  conference,  since  we  have  already 
taken  action. 

Mr.  MITCHELL.  Right. 

Mr.  DOLE.  Hopefully,  that  can  be 
disposed  of,  if  not  tonight,  sometime 
tomorrow.  Hopefully,  it  will  not  take 
too  long.  I  understand  there  will  be  an 
amendment,  at  least  one  amendment 
on  reducing,  on  fencing,  or  whatever, 
aid  to  El  Salvador.  I  hope  we  might 
have  some  time  agreement  on  that  so 
we  could  dispose  of  that  amendment 
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one  way  or  the  other  in  fairly  short 
order.  As  I  understand  it  now.  it  will 
not  happen  tonight  but  will  be  tomor- 
row morning. 

Mr.  MITCHELL.  That  is  correct.  I 
am  advised  that  the  House  has  not 
taken  it  up  yet;  it  may  yet  do  so,  but 
that  it  is  likely  to  be  a  quite  a  while. 
Rather  than  require  Senators  to 
remain  for  that,  I  think  it  best  to  see 
what  happens  in  the  House  and  begin 
on  it  first  thing  in  the  morning. 

Mr.  President,  if  the  distinguished 
Republican  leader  has  completed  his 
comments,  and  if  any  other  Senator  is 
not  seeking  recognition,  I  suggest  the 
absence  of  a  quonmi.      

The  PRESHJING  OFFICER.  The 
absence  of  a  quonim  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
objection,  it  is  so  ordered. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  recognized. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


EROSION  OF  THE  U.S. 
MANUFACTURING  BASE 

Mr.  HEINZ.  Mr.  President,  every 
schoolchild  knows  that  the  eagle  is 
our  national  symbol,  representing  a 
spirit  of  alert  engagement  in  the 
world.  There  are  apparently  those  in 
the  administration  who  would  take 
their  spirit  from  a  bird  of  a  different 
feather—  the  ostrich— and  bury  their 
heads  in  the  sand  rather  than  face 
danger. 

There  have  been  some  significant  de- 
velopments in  the  last  few  weeks  with 
the  administration  that  are  not  only 
deeply  disturbing  but  I  think  are  pro- 
fundly  dangerous  to  our  future  as  a 
world  leader.  I  refer  to  what  appear  to 
be  systematic  efforts  to  destroy  any- 
thing the  Government  is  doing  on 
behalf  of  critical  technologies. 

For  an  example,  the  Defense  De- 
partment is  apparently  in  the  process 
of  shutting  down  new  DARPA  funding 
for  research  into  high  definition  sys- 
tems and  displays  and  is  investigating 
how  to  cancel  awards  that  have  al- 
ready been  announced.  Other  DARPA 
funding  may  also  be  jeopardized  as 
well.  This  effort  to  root  out  the  last 
vestiges  of  Government  support  for 
HDTV— or  high  definition  television- 
goes  hand  in  hand  with  the  apparently 
successful  effort  by  the  Office  of  Man- 
agement and  Budget  and  the  Council 
of  Economic  Advisers  to  block  any 
effort  by  the  Commerce  Department 


and  Secretary  Mosbacher  to  develop  a 
strategy  for  this  industry  or  even  to 
acknowledge  that  it  is  important. 

Not  entirely  coincidentally,  the  De- 
fense Department  has  also  decided  to 
terminate  the  Defense  Manufacturing 
Board  by  next  spring.  The  Board  has 
several  advisory  groups  examining 
how  the  United  States  can  establish 
efforts  in  high  definition  system  that 
are  critical  for  military  control  and 
command  functions. 

I  also  understand  that  funding  for 
Commerce's  Technology  Assessment 
Program  will  be  reduced,  and  that  fur- 
ther Government  support  for  Sema- 
tech  is  jeopardized  as  well. 

For  some  reason,  Mr.  President, 
there  are  people  in  this  administration 
and  perhaps  the  entire  administration 
who  are  terrified  of  what  we  have 
come  to  call  "the  IP  word"— industrial 
policy— that  they  are  perfectly  pre- 
pared to  sell  out  America's  technologi- 
cal future  in  favor  of  a  misguided  view 
of  how  the  world  trading  system  in 
fact  works. 

The  irony  is  that  this  is  not  industri- 
al policy.  This  is  not  picking  winners 
and  losers.  I  am  against  that.  I  think 
most  of  our  colleagues  are  too.  What 
DARPA  is  doing,  what  Sematech  is 
doing,  what  the  Commerce  Depart- 
ment's efforts  are  about  are  trying  to 
preserve  American  capability  in  sec- 
tors that  are  critical  to  our  national 
security,  our  defense,  and  our  econom- 
ic future. 

I  suspect  virtually  every  Member  of 
this  body  has  given  speeches  on  this 
floor  about  critical  industries— a  term 
that  is  in  the  eye  of  the  beholder, 
without  question.  But  no  matter  who 
is  giving  the  speech,  the  same  sectors 
reappear  again  and  again  as  critical- 
semiconductors,  computers  and  other 
advanced  electronics,  aerospace,  ma- 
chine tools— to  mention  the  most  obvi- 
ous. Why  do  we  use  these  industrial 
industries  as  examples?  For  a  very 
simple  reason:  These  are  the  building 
blocks  of  the  21st  century  economy. 
More  important,  they  are  the  building 
blocks  of  our  defense  base.  We  cannot 
build  a  missile  or  a  tank,  fly  a  plane, 
or  launch  a  submarine  or  aircraft  car- 
rier or  a  missile  without  them. 

Moreover,  the  defense  base  of  the 
future  will  be  increasingly  grounded  in 
high  technology.  DARPA  is  not  doing 
research  into  flat  screen  display  tech- 
nology because  they  want  higher  qual- 
ity television  sets  in  officers'  clubs. 
They  are  doing  it  because  the  aircraft 
of  the  future,  if  not  the  present,  re- 
quire it. 

There  may  be  commercial  applica- 
tions for  that  research.  I  certainly 
hope  so,  although  the  administration 
seems  terrified  by  the  prospect.  This 
country  has  been  built  on  spillovers 
from  Government  supported  R&D. 
Ask  anybody  in  the  commercial  air- 
craft or  aerospace  industry. 


The  other  reason  why  these  efforts 
are  essential  is  that  these  are  endan- 
gered sectors.  I  have  spoken  frequent- 
ly in  the  past,  Mr.  President,  about 
the  decline  of  the  American  manufac- 
turing base,  and  today  I  am  going  to 
do  it  again  with  respect  to  one  particu- 
lar sector— semiconductors. 

There  is  a  new  report  about  to  come 
out:  "A  Strategic  Industry  at  Risk," 
the  report  of  the  National  Advisory 
Committee  on  Semiconductors,  com- 
posed of  some  of  the  leading  high  tech 
experts  in  this  country.  This  report- 
makes  clear  that  our  semiconductor 
industry  is  in  trouble.  I  quote: 

The  U.S.  merchant  semiconductor  indus- 
try has  lost  its  dominant  world  marlcet 
share  in  the  past  10  years.  Leadership  of  the 
industry  has  largely  shifted  to  Japan  •  •  • 
As  a  result,  while  U.S.  semiconductor  reve- 
nues nearly  tripled  from  1981  to  1988,  reve- 
nues for  Japanese  producers  rose  six-fold.  In 
addition  to  the  loss  of  leading-edge  semicon- 
ductor markets,  the  United  States  is  con- 
tinuing to  lose  market  share  in  less  complex 
discrete  devices  '  •  •  These  devices  are  key 
to  a  wide  range  of  products  from  military 
equipment  to  consumer  electronics.  •  •  • 

"The  U.S.  semiconductor  industry's  simul- 
taneous loss  of  global  technology  and 
market  position  results  in  lower  revenues, 
further  reducing  R&D  and  capital  spending 
and  leading  to  further  decline  in  market 
share.  It  has  already  led  to  a  change  in  the 
world  leadership  among  semiconductor  pro- 
ducers *  •  * 

■■Reversing  this  trend  will  not  be  easy. 
Indeed,  the  cumulative  loss  of  world  market 
position  by  U.S.  producers  has  had  a  serious 
effect  on  America's  position  relative  to 
Japan's  in  many  important  aspects  of  semi- 
conductor technology.  The  United  States  is 
holding  its  technological  position  in  only  a 
few  areas,  and  gaining  position  nowhere.  In 
critical  technologies  such  as  computer-inte- 
grated manufacturing,  production  quality 
control,  and  component  packaging  and  test- 
ing, the  United  States  has  lost  its  technolog- 
ical superiority.  Because  technological 
knowledge  is  cumulative,  once  technological 
leadership  Is  lost,  it  is  very  difficult  to 
regain.  The  United  States,  therefore,  has  an 
ever-shortening  window  of  opportunity  in 
which  to  regain  technological  leadership 
before  it  finds  itself  behind  the  state-of-the- 
art." 

Mr.  President,  it  is  those  last  few 
sentences  of  that  quotation  that  are 
really  important.  You  do  not  build  an 
industry  out  of  whole  cloth,  and  you 
do  not  do  it  overnight.  What  is  lost 
carmot  easily  be  regained.  Profits  fore- 
gone now  means  R&D  not  done  now 
and  competitive  products  not  devel- 
oped for  the  future. 

The  fate  of  the  semiconductor  indus- 
try is,  of  course,  directly  related  to 
high-definition  television.  As  I  said 
earlier,  HDTV  is  not  important  be- 
cause it  is  going  to  produce  better  tele- 
vision sets.  It  is  important  because  it 
represents  the  integration  of  computer 
and  communications  technologies. 

The  integrated  circuits  we  will  devel- 
op for  high-definition  systems  are 
going  to  be  essential  to  a  wide  variety 
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of  other  applications,  including  those 
in  the  defense  sector  I  referred  to. 

Having  an  indigenous  capability  to 
produce  these  products  is  critical  to 
our  defense  and  future  economic 
growth.  The  Economic  Policy  Institute 
has  concluded,  for  example,  that  if  we 
end  up  with  only  a  marginal  role  in 
our  own  HDTV  industry,  it  will  add 
some  $225  billion  to  our  trade  deficit 
and  cost  2  million  jobs  annually  by  the 
year  2010. 

Mr.  President,  this  is  simply  too  im- 
portant an  industry  to  let  disappear. 
Indeed,  there  are  a  lot  of  industries 
that  are  too  important  to  let  disap- 
pear, and  although  I  have  talked 
today  about  only  two  of  them,  these 
other  industries  that  are  disappearing 
will  be  the  subject  of  comments  I  plan 
to  make  on  other  occasions. 

Suffice  it  to  say  at  this  point  that  it 
is  not  simply  the  operation  of  fair 
competition  and  the  free  market  that 
is  doing  it.  While  there  are  many  steps 
we  need  to  take  in  the  area  of  lowering 
the  cost  of  capital  through  tax  policy 
and  other  macroeconomic  measures, 
we  will  also  have  to  deal,  through 
trade  policy,  with  the  implacable  de- 
termination of  the  Japanese,  the  able 
competitors  that  they  are,  backed  by 
their  government,  to  capture  market 
share  at  our  expense.  If  we  do  not  do 
so,  Mr.  President,  I  believe  we  risk  the 
very  survival  of  our  industry. 

The  game  plan  that  others  have,  and 
which  we  face,  may  or  may  not  be  fair. 
I  happen  to  think  it  is  not.  I  have  said 
so  on  numerous  occasions.  But  either 
way,  Mr.  President,  whether  it  is  fair 
or  foul,  we  are  reaching  the  point 
where  we  are  going  to  have  to  face  the 
difficult  fact  that  there  are  critical  in- 
dustries that  we  will  need  if  we  are  se- 
rious about  maintaining  our  global  po- 
sition. That  is  irrespective  of  whether 
or  not  they  are  victims  of  unfair  trade. 

That  is  a  decision  that  this  adminis- 
tration clearly  does  not  want  to  face, 
and  is  doing  its  best  to  avoid.  But  I 
think  the  administration,  and  any  of 
us  who  fail  to  face  those  perils,  do  so 
at  our  own  mutual  peril. 

Mr.  President,  I  think  it  is  important 
that  Senators  see  the  full  report  of 
the  National  Advisory  Committee  on 
semiconductors  which  I  referred  to 
earlier.  Although  the  charts  cannot  be 
reproduced  in  the  Recoro,  I  think  our 
colleagues  will  find  the  text  is  still 
very  instructive,  and  I  ask  that  it  be 
printed  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


A  Strategic  Inddstrt  at  Risk 
(A  Report  to  the  President  and  the  Con- 
gress From  the  National  Advisory  Com- 
mittee    on     Semiconductors,     November 
1989) 
Hon.  George  Bush, 

President  of  the  United  States,  White  House, 
Washington,  DC. 
Dear  Mr.  President:  The  semiconductor 
industry  in  the  United  States  Is  in  serious 
trouble.  If  this  vital  industry  is  allowed  to 
wither  away,  the  Nation  will  pay  a  price 
measured  in  millions  of  jobs  across  the 
entire  electronics  field,  technological  leader- 
ship in  many  allied  industries  such  as  tele- 
communications and  computers,  and  the 
technical  edge  we  depend  on  for  national  se- 
curity. 

The  reasons  why  the  once-dominant  U.S. 
semiconductor  industry  is  deteriorating  are 
many.  First  and  foremost  is  the  fact  that 
foreign  producers  enjoy  advantages  in  ready 
access  to  low-cost  patient  capital  for  long- 
term  investment.  Foreign  producers  also  op- 
erate in  a  business  environment  hospitable 
to  cooperative  ventures  that  are  not  general 
practice  here,  and  they  find  shelter  in  home 
government  protection  against  competition 
from  abroad.  But  some  blame  for  the  semi- 
conductor industry's  poor  health  must  also 
rest  on  the  lack  of  long-range  foresight  of 
top  management  of  American  companies, 
who  failed  to  realize  the  full  consequences 
of  retreating  from  key  maiicets  such  as 
memories  and  consumer  electronics. 

.The  National  Advisory  Committee  on 
Semiconductors  believes  that  continued  de- 
terioration of  America's  semiconductor  in- 
dustry poses  an  unacceptable  threat  to  U.S. 
economic  »nd  national  security.  We  believe 
that  this  situation  deserves  your  urgent  at- 
tention. The  Nation  must  act  now,  with  the 
Industry  itseU  taking  the  lead  and  govern- 
ment at  all  levels  participating  as  a  strong 
partner.  We  believe  that  the  American 
people,  once  fully  apprised  of  the  stakes  in- 
volved for  this  country,  will  endorse  the  leg- 
islative and  executive  actions  necessary  to 
restore  the  semiconductor  industry  to  good 
health. 

The  Committee  recognizes  that  some  of 
its  recommendations  may  be  controversial. 
We  were  charged  by  the  Congress  with  "de- 
vising and  promulgating  a  national  semicon- 
ductor strategy."  We  have  not  shied  away 
from  controversy.  In  this  report  we  present 
first  step  toward  a  national  semiconductor 
strategy.  We  believe  that  the  country  needs 
bold  and  innovative  action. 

This  report  warns  of  a  major  threat  to  the 
United  States,  a  threat  that  endangers 
American  industry  workers  and  strategic 
self-sufficiency.  That  threat  is  immediate 
and  serious  and  warrants  the  attention  of 
the  highest  councils  of  government.  In  this 
first  report,  the  National  Advisory  Commit- 
tee on  Semiconductors  offer  for  your  consid- 
eration and  early  action  Initial  recommenda- 
tions to  counter  that  threat  and  enable  the 
U.S.  semiconductor  industry  to  flourish.  If 
this  action  succeeds,  the  whole  Nation  will 
benefit  through  more  jobs,  the  creation  of 
new  wealth,  and  strengthened  national  de- 
fense. 

Pursuant  to  Section  5142(c)  of  the  Nation- 
al Advisory  Committee  on  Semiconductor 
Research  and  Development  Act  of  1988 
(Public  Law  100-418),  therefore,  I  have  the 
privilege  of  transmitting  to  you  the  first 
annual  report  of  the  National  Advisory 
Committee  on  Semiconductors. 
Respectfully, 

Ian  M.  Ross, 

Chairman. 


preface 


The  100th  Congress  established  the  Na- 
tional Advisory  Committee  on  Semiconduc- 
tors as  part  of  the  National  Advisory  Com- 
mittee on  Semiconductor  Research  and  De- 
velopment Act  of  1988  (PubUc  Law  100-418) 
to  devise  and  promulgate  a  national  semi- 
conductor strategy.  The  Congress  acted  in 
response  to  growing  public  awareness  of  the 
importance  of  America's  semiconductor  in- 
dustry to  the  national  security  and  econom- 
ic destiny,  the  increasing  and  pervasive  loss 
of  world  market  share  in  key  elements  of 
the  Industry,  and  the  necessity  of  preserving 
this  industry  for  the  national  good. 

P^m  the  outset  of  its  deliberations,  the 
Committee  agreed  on  the  seriousness  of  the 
problems  in  the  U.S.  semiconductor  indus- 
try. The  Committee  also  recognized  that 
this  situation  must  be  urgently  addressed. 
Tills  report  represents  early  findings  of  the 
Committee,  and  is  an  effort  to  bring  quicUy 
to  the  President  and  the  Congress  sugges- 
tions for  action. 

In  undertaking  its  work,  the  Committee 
drew  on  a  number  of  Federal  studies  of 
issues  affecting  the  U.S.  semiconductor  in- 
dustry and  national  competitiveness  in  gen- 
eral. In  a  number  of  areas,  the  committee 
undertook  additional  studies  to  supplement 
the  earlier  work.  Finally,  the  Committee 
called  on  the  expertise  of  the  American 
electronics  community  in  the  persons  of 
Federal  Crovemment  officials,  industry  ex- 
ecutives, researchers,  and  private-sector 
economists  and  scholars.  The  Committee  is 
grateful  to  these  individuals  for  their  help. 

For  development  and  analysis  of  the  data 
and  preparation  of  suggestions  for  recom- 
mendations, the  Committee  formed  three 
Ad  Hoc  Working  Groups— Business  Environ- 
ment, Market,  and  Technology— each 
headed  by  a  Committee  member  and  each 
drawing  its  membership  from  experts  in  the 
electronics  field.  The  Working  Group  mem- 
bers provided  the  Committee  with  a  broad 
and  deep  base  of  knowledge  of  the  problems 
facing  the  American  semiconductor  indus- 
try. 

The  enabling  legislation  requires  the 
Committee  to  report  on  its  planned  activi- 
ties for  the  coming  year.  The  Committee  be- 
lieves that  this  report  contains  early  key 
recommendations  for  the  President  and  the 
Congress,  but  also  believes  that  continued 
development  of  recommendations  is  in  order 
and  that  additional  recommendations  will 
be  forthcoming  in  subsequent  reports.  The 
Committee  expects  to  continue  its  work 
throughout  fiscal  years  1990  and  1991,  re- 
leasing reports  during  this  period  as  appro- 
priate. 

EZBcrmvE  sitmhart 

The  semiconductor  industry  is  strategic  to 
America.  The  industry  is  the  foundation  of 
the  information  age,  playing  a  crucial  role 
in  the  consumer  electronics  sector,  the  com- 
puter and  telecommunications  industry,  and 
other  industries  that  have  a  high  electronic 
content  in  their  products.  America's  nation- 
al security  also  depends  on  the  semiconduc- 
tor industry.  United  States  and  North  At- 
lantic Treaty  Organization  forces  rely  on 
the  technological  advantage  of  advanced 
semiconductors  to  offset  the  numerical  su- 
periority of  potential  adversaries. 

The  semiconductor  industry,  after  an  era 
of  world  leadership,  is  now  in  trouble.  It  has 
lost  its  dominant  position  in  the  world 
market.  This  radical  change  has  occurred  in 
the  1980s  despite  the  fact  that  American  in- 
dustry invented,  developed,  and  dominated 
the  semiconductor  market  for  three  dec- 
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ades.  Japanese  companies,  encouraged  by 
their  govemment,  have  taken  aggressive  ac- 
tions to  establish  a  world-class  semiconduc- 
tor industry  that  now  clearly  leads  the 
world  marketplace.  The  U.S.  semiconductor 
industry  has  been  unable,  for  many  reasons, 
to  respond  to  this  challenge. 

It  is  imperative  that  U.S.  industry,  in  co- 
operation with  government,  develop  a  strat- 
egy to  retain  a  strong  semiconductor  capa- 
bility. Major  U.S.  electronics  sytems  indus- 
tries, such  as  computers  and  telecommuni- 
cations, depend  on  the  timely  availability  of 
leading-edge  semiconductor  devices.  In 
order  for  U.S.  semiconductor  manufacturers 
to  produce  leading-edge  components  they, 
in  turn,  need  timely  assess  to  the  latest 
state-of-the-art  semiconductor  manufactur- 
ing equipment  and  ;naterials.  If  the  U.S.  po- 
sition in  semiconductor  devices,  equipment, 
and  materials  continues  to  deteriorate,  the 
entire  domestic  electronics  products  indus- 
try will  be  at  the  mercy  of  foreign  suppliers. 
The  loss  of  control  of  this  large  segment  of 
the  economy  puts  millions  of  Jobs  and  bil- 
lions of  dollars  of  tax  revenues  In  Jeopardy. 

A  major  result  of  losing  semiconductor 
world  market  share  is  that  U.S.  semiconduc- 
tor manufacturers  are  not  able  to  fund  re- 
search and  development  <R<S£D)  at  the  level 
of  their  foreign  competitors.  Research  and 
development  spending  at  the  top  five  Japa- 
nese semiconductor  firms  is  now  twice  as 
high  as  spending  at  their  U.S.  counterparts. 
Unchallenged,  this  large  difference  will  ac- 
celerate the  U.S.  loss  of  market  share  in  the 
future. 

There  is  no  single  reason  for  the  decline 
of  the  U.S.  semiconductor  industry.  The 
causes  include  changes  in  the  business  envi- 
ronment, shifts  in  the  markets  for  electron- 
ic products,  and  weaknesses  in  the  ap- 
proaches used  by  the  semiconductor  indus- 
try to  advance  teclmology. 

The  business  environment  in  the  U.S.  im- 
poses fundamental  disadvantages  on  Ameri- 
can semiconductor  manufacturers.  These  in- 
clude a  high  cost  of  capital,  weaknesses  in 
the  education  of  the  work  force,  difficulties 
In  enforcing  U.S.  intellectual  property 
rights  abroad,  and  the  ability  of  foreign 
competitors  to  benefit  from  closed  markets 
and  liberal  antitrust  laws. 

One  underrated  but  key  factor  in  the  de- 
terioration of  U.S.  semiconductor  leadership 
is  the  loss  by  U.S.  producers  of  the  con- 
sumer electronics  industry.  The  shift  to  the 
Far  East  of  manufacturing  for  nearly  all 
consumer  electronic  products,  such  as  televi- 
sions, video  cassette  recorders,  and  compact 
disc  players,  had  had  serious  consequences 
because  almost  aU  the  electronic  compo- 
nents used  in  these  products  are  also  made 
in  the  Far  East.  In  addition,  because  con- 
sumer electronics  can  drive  teclmology  ap- 
plied to  advanced  commercial  and  military 
systems,  for  example  in  component  packag- 
ing, foreign  domination  of  the  industry  will 
put  the  United  States  at  a  greater  disadvan- 
tage in  the  future. 

As  the  U.S.  position  in  the  world  semicon- 
ductor market  has  declined,  so  has  its  lead- 
ing position  in  technology.  For  years  the 
Japanese  semiconductor  Industry  has  recog- 
nized the  advantages  of  cooperation  in  the 
precompetiUve  phases  of  RAD.  By  contrast, 
the  U.S.  industry  is  characterized  by  rela- 
tionships that  are  mostly  competitive.  Be- 
cause U.S.  firms  have  acted  Independently, 
each  company  is  burdened  with  the  full 
costs  of  advancing  every  aspect  of  new  tech- 
nologies. In  an  era  of  rapidly  increasing 
costs  of  technology  development,  independ- 
ent and  duplicated  efforts  hinder  competi- 
tiveness. 


In  the  Committee's  Judgment,  the  United 
States  is  at  a  critical  crossroad.  The  decline 
of  the  U.S.  semiconductor  industry,  coupled 
with  the  increasing  costs  of  staying  at  the 
leading-edge,  Umits  the  window  of  opportu- 
nity to  establish  an  effective  semiconductor 
strategy.  Unless  the  U.S  industry  and  gov- 
ernment take  coordinated,  concerted,  and 
timely  action,  there  will  be  a  long-term  dete- 
rioration of  our  industrial  strength  and  mili- 
tary security,  and  an  erosion  of  our  econom- 
ic wealth. 

Recommendations:  Toward  a  National 
SemicQTiductOT  Strategy 

Timely  industry  action,  supported  by  gov- 
ernment, is  required  to  arrest  the  deterio- 
rating global  position  of  the  U.S.  semicon- 
ductor industry.  Industry  and  government 
must  cooperate,  with  each  providing  its  spe- 
cial strengths  and  acting  in  its  appropriate 
role.  The  National  Advisory  Committee  on 
Semiconductors  has  developed  recommenda- 
tions that  senre  as  inlital  steps  towards  the 
development  of  a  comprehensive  national 
semiconductor  strategy.  These  initial  recom- 
mendations are: 

1.  Re-establish  a  fully  competitive  and 
supportive  business  environment  in  the 
United  States  to  enable  the  U.S.  semicon- 
ductor industry  to  operate  on  an  equal  foot- 
ing with  its  major  international  competitors 
by: 

a.  Promoting  capital  formation; 

b.  Improving  the  education  system; 

c.  Reforming  trade  law; 

d.  Protecting  intellectual  property;  and 

e.  Improving  the  antitrust  climate. 

2.  Expand  the  U.S.  industry's  global  semi- 
conductor market  share  by  rebuilding  a 
strong  U.S.  position  in  the  growing  high- 
volume,  high-technology  electronic  systems 
market  by: 

a.  Building  a  supportive  business  environ- 
ment. There  are  several  inseparable  actions 
that  must  be  implemented  as  a  unit  to  ac- 
complish this: 

Establishing  a  for-profit  Consumer  Elec- 
tronics Capital  Corporation  (CECC)  to  res- 
urrect the  U.S.  consumer  eletronics  industry 
infrastructure  by  providing  a  multi-bUllon 
dollar  pool  of  very-patient,  low-cost  capital; 

Urging  the  President  to  direct  the  appro- 
priate agency  to  determine  those  factors 
which  reduce  the  likelihood  of  a  successful 
U.S.  consumer  electronics  Industry.  Redress 
shall  then  be  immediately  sought  through 
cooperative  agreeements  (with  non-U.S.  cor- 
porations), consimier  electronics  technology 
licensing,  local  technology  content  mini- 
mums,  and  local  R&D  and  design  (or  any 
combination  of  the  preceding);  and. 

Having  the  Federal  Government  encour- 
age and  purposefully  support  the  re-entry 
for  the  U.S.  consumer  electronics  industy 
and  its  potential  to  compete  vigoriously.  Ac- 
cordingly, the  Office  of  the  U.S.  Trade  Rep- 
resentative shall  ensure  that  access  to  the 
U.S.  consumer  electronics  market  shall  be 
contingent  upon  reciprocal  opportunity  for 
U.S.  companies  to  access  foreign  markets. 

b.  Providing  ext>anded  market  opportuni- 
ties by  encouraging  private  Industry  to  ac- 
celerate the  development  of  a  nationwide 
broadband  network  providing  fiber-optic 
cable  to  the  home,  by  modifying  regulatory 
policy  where  necessary  and  broadly  experi- 
menting with  prototype  and  trails. 

3.  Enable  the  U.S.  semiconductor  industry 
to  retain  an  enduring  world-class,  competi- 
tive technology  position  witha  healthy  semi- 
conductor manufacturing  equipment  indus- 
try by: 

a.  Acclerating  research  and  development 
in   the   U.S.   semiconductor  materials  and 


equipment  industry  by  expanding  the  mis- 
sion of  SEMATECH,  the  semiconductor 
manufacturing  technology  consortium,  in 
the  area.  SEMATECH's  funding  should  be 
increased  immediately  by  $100  million,  half 
of  which  should  be  provided  by  the  indus- 
try. Additional  funding  of  $800  million  will 
be  required  over  the  next  3  years  for  these 
programs  fully  to  address  the  needs  of  this 
industry  segment. 

b.  Sustaining  the  current  Departments  of 
Defense  (DOD)  and  Energy  (DOE)  funding 
of  $200  million  per  year  that  was  previously 
allocated  to  very-high-speed  integrated  cir- 
cuits and  direct  it  toward  maintaining  long- 
term  industrial  R&D  efforts  related  to  sili- 
con technology  and  manufacturing  tools. 

c.  EInsuring  that  the  DOE  transfer  sjni- 
chrotron  ring  x-ray  technology  and  systems 
for  microlithography  to  U.S.  industry  and 
aggressive  pursue,  with  DOD's  Defense  Ad- 
vanced Research  Projects  Agency,  and  the 
Department  of  Commerce  programs  in  mask 
making,  mask  repair,  aligners,  metrology, 
and  small  x-ray  sources. 

The  Committee's  full  recommendations 
appear  in  Section  IV. 

I.  THE  SEMICOirODCTOR  INDUSTRY  AND  ITS 
VITAL  NATIONAL  ROLE 

The  uncommonly  important  semiconduc- 
tor industry  starts  from  some  of  the  most 
common  materials  on  EUirth— sand,  water, 
and  aluminum.  Through  the  application  of 
complex  manufacturing  processes,  these 
raw  materials  are  transformed  into  the  most 
intricate  devices  ever  produced.  Today,  a 
single  semiconductor  integrated  circuit  chip 
can  contain  millions  of  microscopic  compo- 
nents that  channel  the  flow  of  electrons, 
and  they  can  perform  their  tasks  in  a  few 
billionths  of  a  second.  Before  the  next  cen- 
tury, chips  containing  billions  of  compo- 
nents will  be  made. 

The  transformation  of  sand  into  complex 
silicon  integrated  circuits  requires  exceed- 
ingly high  levels  of  scientific  and  engineer- 
ing knowledge.  The  semiconductor  indus- 
try's technological  know-how  encompasses  a 
broad  range  of  fields  in  the  physical  sci- 
ences such  as  physics,  chemistry,  electrical 
engineering,  and  materials  science.  The 
needs  of  the  industry  stimulate  fundamen- 
tal advances  in  these  fields,  and  the  result- 
ing gains  spill  over  to  fUl  the  Nation's  reser- 
voir of  technical  capability. 

As  chips  become  more  complex,  the  costs 
of  staying  at  the  leading-edge  escalate  rap- 
idly. Chip  makers  are  at  the  forefront  of  all 
U.S.  industries  in  their  annual  investment 
(as  a  percentage  of  total  revenues)  for  re- 
search and  development,  and  new  plants 
and  facilities.  Since  1980,  the  cost  of  a  typi- 
cal state-of-the-art  facility  for  semiconduc- 
tor memory  chips  has  risen  eight-fold,  from 
$25  million  to  $200  million.  Over  the  next 
several  product  generations,  state-of-the-art 
manufacturing  facilities  are  expected  to  cost 
between  $500  million  and  $750  million.  Last 
year  alone,  the  U.S.  semiconductor  industry 
spent  about  $3  billion  on  R&D  and  another 
$3.5  billion  in  capital  Investment.  Such 
spending  strains  the  resources  of  even  very 
large  companies. 

Because  more  and  more  transistors  can  be 
packed  on  each  chip,  the  cost  per  electronic 
function  has  faUen  by  a  factor  of  100  over 
the  past  15  years.  The  gains  in  product  per- 
formance have  been  commensurate  with 
this  extraordinary  improvement  in  produc- 
tivity. Compare,  for  example,  the  world's 
first  electronic  computer.  America's  ENIAC 
built  in  1946.  with  an  equivalent  computer 
built  today.  ENIAC  was  room-sized,  weighed 
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2  tons,  drew  power  equivalent  to  100  light-     productivity,  lower  cost,  and  higher  quality  a  wide   range   of   products   from   military 

houses,  and  used  unreliable  vacuum  tube     that  are  required  from  aU  UJS.  manufactur-  equipment  to  consumer  electronics, 

technology    that    frequently    broke    down.     ing.  Leadership  in  chips  can  result  in  leader-  [Figures  2  and  3  not  reproducible  in  the 

Today.  American  companies  produce  single     ship  in  many  industries— a  fact  widely  rec-  Rbcohd.] 

semiconductor  chips  that  have  1,000  times     ogiiized  by  our  major  international  competi-  Despite  high  investment  rates  relative  to 

the  processing  power,  almost  never  break     tors.  other  \i&.  industries,  the  \3&.  chip  industry 

down,  draw  no  more  energy  than  a  night-        Because  the  semiconductor  industry  is  so  is  being  substantially  outspent  by  its  major 

light,   weigh   less  than   a  gram,   and  cost     vital  to  the  national  economy,  it  is  impor-  Japanese  competitors  in  R&D  and  the  gap 

30,000  times  less.                                                    tant  to  understand  the  structure  of  the  in-  is  growing  larger,  as  shown  in  Figure  4.  In 

This  tremendous  improvement  in  produc-  dustry  and  its  position  in  world  markets,  addition.  Japanese  firms  have  led  VS.  firms 
tivity  and  performance  has,  in  turn,  opened  The  semiconductor  industry  has  two  major  \n  capital  spending  since  1982.  although  the 
semiconductor  markets  to  ever  wider  appli-  business  segments.  The  first  consists  of  the  United  States  had  greater  semiconductor 
cations.  Semiconductor  components  are  semiconductor  mantifacturers  who  actually  sales  until  1986.  In  1988,  Japanese  capital 
used  ever  more  pervasively  and  intensively  produce  semiconductor  components  (U.S.  spending  was  nearly  $2  billion  higher  than 
in  almost  all  aspects  of  daily  life.  Today,  annual  revenues  are  approximately  $20  bil-  that  of  the  United  States, 
chips  drive  products  that  help  us  to  defend  lion).  These  companies  turn  simple  raw  ma-  [Figure  4  not  reproducible  in  the  RicoiU).] 
America,  make  medical  diagnoses  with  so-  terlal  into  finished  wafers  in  expensive.  The  erosion  of  the  U.S.  position  is  equally 
phistlcated  imaging  equipment,  navigate  ultra-clean  manufacturing  facilities.  They  apparent  in  key  semiconductor  product  mar- 
commercial  aircraft,  and  warn  when  danger-  also  provide  the  packaging,  testing,  sales,  ^gts.  In  1970,  when  the  first  integrated  cir- 
cus weather  is  approaching  as  well  as  im-  marketing,  and  product  support  that  are  es-  ^^x,  memory  was  being  sold,  Japan's  market 
prove  the  quality  of  our  everyday  lives  sential  for  success  in  the  marketplace.  The  share  was  zero.  In  1988,  the  world  Dynamic 
through  a  broad  range  of  consumer  elec-  second  segment  of  the  industry  includes  the  Random  Access  Memory  (DRAM)  market 
tronic  products.                                                     semiconductor    materials    and    equipment  share  of  Japanese  producers  was  nearly  80 

Today's  $50  billion  world  chip  industry  le-  (SM&E)  firms  that  produce  both  the  raw  percent  This  market  share  loss  by  U^.  mer- 
verages  a  $750-billion  dollar  global  market  materiaU  and  the  manufacturing  equipment  ^yoiA  firms  is  shown  in  Figure  5.  The  loss  of 
in  electronics  products  and  2.6  million  jobs  that  go  into  the  production  of  integrated  position  in  memory  is  particularly  disturb- 
in  the  United  Stat^.  -This  if  more  than  circuits  (U.S.  annual  revenues  are  about  $5  j^g  because  leading-edge  memory  drives 
double  the  number  of  jobs  "  «^he  U^S^teel  billion).  Together,  semiconductor  manufac-  technological  advances  in  a  broad  range  of 
and  auto  industries  combined  As  products  turing  and  SM&E  firms  enable  the  entire  ^^j^  ^^  manufacturing  areas.  DRAMs 
such  as  TV  s,  computers,  anti-lock  brakes,  u.S.  electronics  products  industry,  as  illus-  J,  »  ^„  act  as  a  technoloKV  driver  for  chip 
microwave  ovens,  and  phone  systems  iin-  trated  by  Figure  1.  ^ere  but^hey  w^^Sl^  ^  top^ 
prove  in  performance  and  cost,  demand  for  [pig^re  1  not  reproducible  in  the  Recori..]  Sl7er  for  ^&E  fi^  TnIS  SSSt 
them  increases.  That  increased  demand  The  core  of  the  electronic  products  Indus-  Si^LterU^  are  o^"  f^  d^v^3^  for 
prompte  producers  of  these  products  to  seek  try  is  made  up  of  SM&E  companies.  These  ^t^^^^Ll  developed  for 
further  advances  from  chip  technology,  fi^ms  supply  the  common  set  of  tools  and  fS^  5  not  reor^  in  the  Rk»iu>  ] 
pushing  the  industry  forward  toward  fur-  „„,terials.  used  by  most  manufacturers,  that  SfTs  ^L^^S  IndiS^T^- 
ther  innovations.  Such  cycles  of  improved  enable  efficient,  low-cost,  high-quality  pro-  ts3JSu?io^^r  gloSS  SSK.^^d 
L°tm:!;d^Tr^^e'^p°r^S^u•t^f^  duction.  They  supply  both  the  equipment  T^:^  ^XXon  JTin't^^yen'^. 
mg  demand  for  the  products  that  take  ad-  jq^  various  stages  of  the  manufacturing  ...^y.^^.  Z^^r^ina  R&D  and  caoital  soending 
vantage  of  the  improvemente,  create  enor-  ^ocess  (photolithography,  materials  proc-  1^  ,!liw  ^  ,^her  de^e  In^SSSt 
mous  economic  and  social  gains  The  bene-  essing,  chip  handling,  packaging,  and  test-  !^ie*^f^  ^S  le^  STa^haieTfhJ 
fits  range  from  saving  lives  through  im-  mg)  and  the  ultra-pure  sUicon.  gases,  chemi-  „„^-,"  rl^!^„n?«,«^r^n^?Jf  nr^ 
proved  medical  safety  systems  to  communl-  ^aL.  and  metals  that  are  transformed  into  !',?ril'^^^T,^^,^.!^^h^'^"l"T  ^ 
^ting  by  voice  and  daU  with  any  point  in     ^m^uits.  Loss  of  leadership  in  th^  t^^ol-  ?-^3h^wslTc™iSe'^  ,^!^o^^. 

'"li^eric'as  national  security  also  depends     Sr^^ST  the"  SM^  S^t^^^aS"-  ^1°^  '^^^^l'"''  '^tf^'^tTT'^^ 

on    exceUence    in    semiconductors.    United     ^^^i   SanS^ctu^^iplines  ^   di-  ^uctor    MOS)  devic^j^hich  is  the  Urg«t 

States  and  North  Atlantic  Treaty  Organiza-     ver^as   machine   to^ls.   vacuum   control,  and  fastest  growmg  segment  of  the  semicon- 

tlon  forces  rely  on  a  technological  advan-     automated    controls,    and    computer-aided  ''"o^l^„  ^^L..   *^r^A   win   nnt   h-   ««v 

tage  ultimately  traceable  to  semiconductors     design.  Advances  within  the  SM&E  Indus-  ,  ^'*,'P«   this  trend  ^.^^J-.^^^l' 

to  offset  the  numerical  superiority  of  our     try,  therefore,  spiU  over  into  almost  all  as-  ^^'^^-  ^^^  S^"^^^  ^°^°^  *°^''*  °^*'^' 

adversaries,   as  a  Department  of  Defense     ^^  „,  the  American  manufacturing  base.  P<f>^on  ^y  U.S.  producers  has  had  a  senous 

task  force  affirmed  in  1987:  "The  superiori-        B^th  the  chip  and  SM&E  industries  have  e"ect.  °^   Americas    positionrelative    to 

ty  of  U.S.  defense  systems  of  aU  types  is  di-     suffered  declines  in  their  worid  market  posi-  JaP*«  \  ^  ^^  important  aspecte  of  semi- 

rectly  dependent  upon  superior  electronics,     tlons  over  the  past  decade,  as  is  demonstrat-  conductor  technology.  Tlie  United  States  is 

a  force  multiplier  which  not  only  enhances     gd  in  the  next  section  holding  its  technological  position  m  only  a 

the    performance    of    the    weapons    them-           ,,  thd  decune  or  the  semicohductoh  few  areas,  and  gaining  position  nowhere.  In 

selves,  but  also  maximizes  the  efficiency  of           "'  ""  decline  OTraKSEMicoiroucTOH  ^^^.^  technologies  such  as  computer-lnte- 

their  application  through  sophisticated  in-                   .^           ,^   J:   ,       ■    .^    ,t  c  grated   manufacturing,   production   quaUty 

telligence  and  command  and  control  sys-             Evidence  of  the  Decline  tn  Oie  U.S.  control,  and  component  packaging  and  test- 

tems The  United  States  has  historicaUy                Semiconductor  Manvfax:tunng  ^g,  the  United  States  has  lost  its  technolog- 

been  the  technological  leader  in  electronics.        The  U.S.  merchant  semiconductor  Indus-  ical     superiority.     Because     technological 

However  .  .  .  U.S.  defense  will  soon  depend     try   has   lost   its   dominant   world   market  knowledge  is  cumulative,  once  technological 

on  foreign  sources  for  state-of-the-art  tech-     share  in  the  past  10  years.'  Leadership  of  leadership   is   lost,   it   is  very   difficult   to 

nology  in  semiconductors.  The  Task  Force     the  industry  has  largely  shifted  to  Japan,  as  regain.  The  United  SUtes.  therefore,  has  an 

views  this  as  an  unacceptable  situation."  '          shown  in  Figure  2.  As  a  result,  while  United  ever-shortening  window  of  opportunity  in 

Progress  in  the  semiconductor  industry     States  semiconductor  revenues  nearly  tri-  which   to   regain   technological    leadership 

advances  the  technical  capabilities  of  Indus-     pled  from  1981  to  1988,  revenues  for  Japa-  before  it  finds  itself  behind  the  state-of-the- 

tries  that  are  linked  to  chips  in  the  produc-     nese  producers  rose  six-fold.  In  addition  to  art. 

tlon  chain,   from  computers  and  telecom-     the  loss  of  leading-edge  semiconductor  mar-  _           _  -Keadina  MOS  rtrodvcers  revenues 

munications  to  new  materials,  and  indirectly     kets,  the  U.S.  is  continuing  to  lose  market  "c^™«  d.-Leading  MOS  producers  revenues 

advances  many  other  Industries.  The  semi-     share  in  less  complex  discrete  devices,  as  [in  millions  of  doUmni 

conductor  industry  promotes  the  develop-     shown  in  Figure  3.  These  devices  are  key  to  ^^^^.                                                      Amount 

ment  of  ever  purer  chemicals  axid  materials.     ^     Instrument 65 

more  powerful  comput^r-aid^lengtaeertag        .  s^ee  U.S.  capUve  semiconductor  m»uf«.tui*r,         ^MI  56 

and  design,  and  computer-integrated  manu-     ^  ^^  ^,^  ^^^^^  financial  position.  daU  is  pn-        ~*  ,• ., 

facturing.  aU  of  which  find  broad  applica-     gented  only  for  the  VS.  merchant  industry.  DaU        Intel *i 

tion  in   other  industries.   In  addition,   the     for  the  Japanese  semiconductor  industry  include  all        Rockwell 40 

products  of  the  electronics  industry  are  es-     production,  inclusion  of  U.S.  captive  production        Mostek  39 

sential  tools  used  to  achieve  the  increased     would  slightly  increase  the  market  shares  shown  

for   the   U.S.    in   several    figures,    but   would   not         NBA^    *• 

change  the  trends  described.  Based  on  experience         Hitachi  ' 35 

'  "Report  of  Defense  Science  Board  Task  Force      In  the  field,  the  Committee  believes  the  conclusions  oca                                                                        35 

on  Defense  Semiconductor  Dependency."  Feb.  1987.      of  this  report  appiy  equaUy  weU  to  merchant  and  " 

p  1  capUve  chip  produczrs.  National ^1 
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MU 

20 

Total  Market 

59 

978: 
Intel 

283 

Texas  Instrument , 

238 

NEC  ' 

183 

Motorola 

143 

Hitachi ' 

139 

Mostek 

125 

National 

, 95 

Toshiba ' 

88 

AMD 

71 

AMI 

71 

Total  market 

2,332 

1983: 

NEC 

Intel 

Motorola 

Hitachi' 

Texas  Instrument.. 

Toshiba ' 

Fujitsu  ' 

Mostek 

National 

Mitsubishi  ■ 


786 
720 
697 
638 
572 
458 
406 
315 
280 
247 


Total  market 7.951 


1988: 

NEC „ 3.114 

Toshiba  ■ 2.546 

Intel 2.328 

Hitachi ' 1.885 

Fujitsu  ' 1,437 

Mitsubishi ' 1.39» 

Motorola 1,399 

Texas  Instrument 1,271 

MatsushiU  ' 882 

Oki ' 841 


Total  market 26,964 

■  Japanese  firms. 
Source:  Intel. 

Evidence  of  the  Decline  of  the  U.S.  SM&E 
Industry 

Paralleling  the  loss  in  world  market  share 
for  U.S.  chip  manufacturing  has  been  a  seri- 
ous loss  of  market  share  for  U.S.  SM&E 
firms.  Because  SM&E  firms  supply  the 
common  tools  and  materials  used  by  all  chip 
manufacturers,  weakness  in  semiconductor 
equipment  and  materials  leads  to  weakness 
in  semiconductor  component  manufactur- 
ing, and  ultimately  to  weakness  In  electronic 
products  markets. 

Today's  state-of-the-art  silicon  processing, 
driven  principally  by  the  manufacturing  re- 
quirements of  semiconductor  memory  chi[>s, 
is  moving  toward  decreasing  feature  sizes. 
Eighty-five  percent  of  aU  leading-edge  sub- 
micron  manufacturing  capacity  is  currently 
in  the  Far  East.  The  predominance  of  lead- 
ing-edge chip  manufacturing  outside  the 
United  States  has  very  seriously  under- 
mined segments  of  the  U.S.  SM&E  industry, 
largely  because  major  foreign  chip  produc- 
ers prefer  working  with  local  sources  of 
supply  they  can  control.  These  close  work- 
ing relationships  spur  equipment  advances 
at  foreign  SM&E  firms  working  with  chip 
producers  at  the  leading-edge. 

The  U.S.  SM&E  producers  of  lithography 
equipment,  test  equipment,  and  materials 
have  seen  their  commanding  market  shares 
reduced,  as  shown  by  the  examples  in 
Figure  7.  The  three  equipment  markets 
shown  in  this  figwe  represent  critical  tools 
used  in  chip  manufacturing,  and  are  repre- 
sentative of  the  declining  U.S.  share  of  most 
equipment  markets.  In  1982,  U.S.  SM&E 
firms  were  dominant  suppliers  worldwide: 


today.  Far  East  firms  are  dominant,  as 
shown  in  Figure  8.  The  only  major  U.S. 
SM&E  survivors  have  succeeded  by  estab- 
lishing close  customer  relationships  in  Asia. 
[Figure  7  not  reproducible  in  the  Record.] 

Figure  S.—Top  10  semiconductor  CQUipment 
suppliers'  loorldtoide  sales 

[In  mllUons  of  dollars] 

1982: 

Perkin  Elmer 

Varian 

Schlumberger 

Takeda  Riken  (Advantest) 

Applied  Materials 

Eaton 

Teradyne 

Canon  ' 

General  Signal 

Nikon' 

1988: 

Nikon' 

Tokyo  Electron  (TEL) ' 

Advantest ' 

Applied  Materials 

General  Signal 

Canon  ' 

Varian 

Perkin  Elmer 

Teradyne 

LTX 

'  Japanese  firms. 

Source:   VLSI   Research.   Inc.. 


Amount 
162 
100 
96 
84 
84 
80 
79 
78 
77 
58 

521 
508 
385 
382 
375 
290 
211 
205 
190 
180 


'Electronic  Busi- 


Maintainlng  a  competitive  position  both 
in  the  United  States  and  in  the  Far  East  is 
difficult  for  most  U.S.  SM&E  producers, 
partly  because  their  industry  is  highly  frag- 
mented and  financially  weak.  While  many 
Japanese  SM&E  firms  are  part  of  large,  di- 
versified companies.  Figure  9  shows  that  88 
percent  of  the  850  U.S.  SM&E  companies 
had  1988  annual  sales  of  less  than  $25  mil- 
lion. These  companies  face  a  difficult  com- 
petitive environment  of  escalating  capital 
requirements  and  R<ScD  costs,  while  at  the 
same  time  their  major  market  is  shifting  to 
Asia. 
[Figure  9  not  reproducible  in  the  Record.] 
Many  U.S.  SM&E  firms  still  have  excel- 
lent technology;  the  problem  is  that  they 
will  not  be  able  to  sustain  their  competitive 
position  over  time.  They  are  also  small 
enough  to  be  attractive  acquisitions  for  for- 
eign conglomerates.  Only  recently.  Materi- 
als Research  Cori>oration  (MRC).  a  critical 
U.S.  manufacturer  of  semiconductor  equip- 
ment and  materials,  accepted  a  tender  offer 
from  Sony.  In  addition,  for  several  months 
Perldn  Elmer  has  sought  to  sell  its  semicon- 
ductor lithography  division.  These  compa- 
nies represent  Important  capabilities  in  the 
United  States,  and  it  would  be  damaging  to 
the  semiconductor  industry,  and  to  U.S. 
manufacturing  as  a  whole,  if  these  skills 
continue  to  migrate  abroad.  An  exemple  of 
the  result  of  such  a  loss  of  U.S.  capability  .is 
the  sale  of  Monsanto's  silicon  materials 
business  to  the  West  German  firm  Huels, 
dropping  U.S.-owned  silicon  wafer  produc- 
tion from  a  15  percent  stuo-e  of  the  world 
market  to  1.8  percent.  An  initial  analysis  in- 
dicates that  up  to  $1.2  bUlion  over  the  next 
3  years  is  required  to  restore  this  Industry's 
health.' 


'  Analysis     performed     by     the     Semiconductor 
E>iulpment  and  Materials  International  (SEMI). 


The  U.S.  semiconductor  manufacturing 
firms  are  already  heavily  dependent  on  for- 
eign sources  of  critical  materials  and  equip- 
ment, as  shown  in  Figure  10.  Even  the  larg- 
est and  technologically  strongest  U.S.  chip 
producers  are  at  risk  of  falling  to  gain 
timely  access  to  the  SM&E  technologies 
they  need  to  remain  competitive.  Unfortu- 
nately, the  prospect  is  for  increased  depend- 
ence and  continued  deterioration  of  the  U.S. 
SM&E  industry  as  long  as  its  major  custom- 
ers, the  U.S.  chip  industry,  is  itself  in  rela- 
tive decline.  The  decline  of  the  U.S.  SM&E 
industry  will  likely  be  hastened  by  further 
inroads  of  Asian  SM&E  manufacturers;  an 
industry  survey  indicates  that  75  percent  of 
the  next  generation  of  processing  equip- 
ment purchased  by  U.S.  companies  will  be 
produced  in  Japan. 

FiGXTRE  10.— U.S.  dependence  on  critical  for- 
eign semiconductor  equipment  and  mate- 
rials 

[In  percent] 
Equipment:  laSS  imjmrted 

Stepping  Aligners 68 

Resist  Processing 69 

Scanning  Electron  Microscopes >80 

Water  Saws 75 

Die  Bonders 80 

Tape  Automated  Bonders 81 

Mold  and  Sealing  Equipment 65 

Molding  Presses 75 

Lead  Trim  and  Form 80 

Materials: 

Silicon  Wafers 97 

Mask  Blanks  (share  of  U.S.  market 

only) 91 

Sputter  Targets 96 

Lead  Frames >95 

TAB  Tapes 85 

Molding  Compounds 78 

Ceramic  Packages 96 

Ceramic  Multilayer  Packages 84 

Ceramic  Substrates 97 

Hybrid  Packages 80 

Bonding  Wire >95 

Source:  SEMATECH. 

The  Committee  believes  that  the  contin- 
ued decline  of  the  U.S.  semiconductor  man- 
ufacturing and  SM&E  industries  is  unac- 
ceptable. Neither  segment  of  the  semicon- 
ductor Industry  can  remain  strong  without 
the  other.  Manufacturers  depend  on  early 
access  to  advanced  materiids  and  equip- 
ment, and  SM&E  firms  rely  on  the  revenues 
generated  by  sales  to  domestic  chip  manu- 
facturers. America  needs  a  domestic-based 
and  controlled  semiconductor  industry  with 
a  full  complement  of  leading-edge  activities 
from  R&D  through  production,  and  with 
production  costs,  quality,  and  performance 
second  to  none.  For  the  foreseeable  future, 
neither  imports  nor  foreign  direct  invest- 
ment can  ensure  that  the  United  States  re- 
ceives the  same  level  of  military,  technologi- 
cal, and  economic  benefits  that  an  American 
industry  guarantees. 

Cotue<ruences  of  the  Decline 
The  economic,  technological,  and  national 
security  gains  that  flow  from  semiconduc- 
tors provide  a  rare  combination  of  benefits 
for  America.  The  United  States  was  able  to 
capture  those  gains  effectively  so  long  as 
U.S.  chip  producers  led  the  world  and  con- 
ducted nearly  all  of  their  leading-edge  R&D 
and  manufacturing  activities  at  home.  As 
the  U.S.  industry's  competitive  position  and 
state-of-the-art  domestic  activities  weaken, 
so  does  America's  ability  to  reap  the  lion's 
share  of  the  available  national  gains. 

This  point  is  most  obvious  from  the  per- 
spective of  national  security.  The  qualita- 
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tive  edge  in  advanced  weaponry  that  under- 
lies America's  strategic  posture  is  put  at  risk 
by  depending  on  trade  flows  that  can  be  dis- 
rupted in  wartime,  and  on  foreign-owned  ca- 
pabilities, even  tf  they  are  based  in  the 
United  SUtes. 

Indeed,  a  recent  publication*  by  Sony 
chairman  Aldo  Morlta  and  former  Japanese 
minister  Shintaro  Ishihara,  highlights  the 
growing  issue  of  Japan's  pivotal  role  in  de- 
veloping leading-edge  military  electronics 
technology  that  contributes  to  the  U.S. 
Soviet  balance  of  power.  They  argue  that 
because  Japan  has  such  dramatically  ad- 
vanced production  sidlls,  their  semiconduc- 
tors have  achieved  a  level  of  sophistication 
unmatched  anywhere.  As  a  result,  they  con- 
tend the  United  States  could  become  almost 
totally  dependent  on  Japan  to  supply  chips 
for  its  weapon  systems.  They  go  on  to  point 
out  that  if  the  supply  of  advanced  Japanese 
chips  to  the  United  States  were  interrupted, 
and  if  Japan  were  to  make  these  chips  avail- 
able to  the  Soviet  Union  instead,  the  bal- 
ance of  power  would  change  dramatically. 

The  absence  of  a  strong  domestic  U.S. 
semiconductor  industry  would  also  give  le- 
verage to  foreign  competitors  to  control  the 
flow  of  economic  gains  from  semiconductors 
to  the  rest  of  the  U.S.  economy.  Indeed,  a 
scenario  believed  possible  by  many  observ- 
ers in  industry  and  government  foresees  the 
withering  away  of  the  U.S.  semiconductor 
materials  and  equipment  industry  in  the 
face  of  cyclical  downturns  in  U.S.  semicon- 
ductor production  and  increased  Japanese 
competition.  In  this  scenario,  the  fate  of  the 
U.S.  semiconductor  industry— and,  by  exten- 
sion, U.S.  downstream  industries— would 
soon  be  in  the  hands  of  mostly  Asian  suppli- 
ers. In  the  scenario's  denouement,  Asia 
dominates  the  U.S.  downstream  electronics 
industry  and  ultimately  the  global  electron- 
ics landscape. 

Our  major  competitors  have  demonstrated 
capability— compelled  either  by  policy  or 
their  own  strategy  and  organization— to  act 
in  concert  and  exercise  market  power  suffi- 
cient to  control  access  to  technology  and  its 
price.  Compelling  examples  include  the 
DRAM  shortage,  the  inability  of  U.S.  super- 
computer companies  to  purchase  the  fastest 
foreign  chips,  and  the  inability  of  most  U.S. 
chip  producers  to  gain  timely  access  to  the 
most  advanced  foreign  semiconductor  man- 
ufacturing equipment  and  materials.  In  all 
of  these  areas,  U.S.  industry  has  already 
lost  control  of  its  own  destiny,  and  as  a 
result  U.S.  economic  strength  and  national 
security  is  at  risk. 

Exploitation  and  realization  of  the  eco- 
nomic gains  that  flow  from  semiconductors 
depends  upon  the  development  of  a  cumula- 
tive, readily  accessible,  and  leading-edge 
knowledge  base.  In  the  abscence  of  a  viable 
domestic  industry,  these  factors  would 
reside  under  foreign  control.  And  they 
would  reside  there  for  a  long  period,  be- 
cause resurrecting  a  leading-edge  U.S.  indus- 
try, once  lost,  would  take  an  extraordinary, 
concerted  investment  of  time  and  resources. 
Neither  imports  nor  foreign  direct  invest- 
ment can  relieve  this  dependency.  Because 
nearly  all  of  the  R&D  will  be  done  outside 
the  United  States,  imports  can  neither  gen- 
erate the  kind  of  skill  and  knowledge  base 
that  a  domestic-based  industry  generates, 
nor  substitute  for  the  cumulative  learning 
that  domestic  activities  provide.  Nor,  with- 
out taking  substantial  risks,  can  the  Nation 
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depend  on  foreign  producenB  operating 
within  the  United  States  to  carry  on  suffi- 
cient state-of-the-art  science,  engineering, 
and  production  and  adequately  to  support 
the  coiuitry's  research  base. 

For  all  of  these  reasons,  the  Committee 
concludes  that  the  United  States  can  be  cer- 
tain of  enjoyin*  the  economic,  technologi- 
cal, and  national  security  benefits  that  flow 
from  semiconductors  only  if  America's  in- 
dustry is  at  the  leading-edge,  with  a  full 
complement  of  world-class  activities  from 
R&D  through  production  here  at  home. 

III.  MAJOR  ROOT  CAUSES  OF  TBI 
SEMICOITDUCTOR  IlfSDSTRT  DBCUNK 

At  the  root  of  the  U.S.  semiconductor  in- 
dustry's loss  of  world  position  lie  critical 
factors  that  have  worked  to  the  advantage 
of  Far  East  producers.  These  factors  include 
differences  in  the  business  environment 
that  result  in  policies  and  practices,  abroad 
and  at  home,  that  are  detrimental  to  the 
U.S.  industry.  In  addition,  the  markets 
available  for  U.S.  semiconductors  have 
shrunk  as  a  result  of  shifts  in  the  markets 
for  electronic  products.  Finally,  basic  tech- 
nological problems  exist  for  the  industry. 
TTie  Business  Environment 

One  fundamental  cause  of  decline  in  the 
semiconductor  industry  results  from  differ- 
ences in  policies  and  practices  between  the 
United  States  and  its  major  international 
competitors,  differences  that  lend  advan- 
tage to  foreign  producers.  The  most  critical 
differences  are  the  access  to  low-cost  cap- 
ital, the  abUity  and  willingness  of  foreign 
producers  to  benefit  from  trade  practices 
such  as  closed  markets  and  dumping,  the 
failure  of  U.S.  schools  adequately  to  train 
the  work  force,  and  the  difficulty  of  enforc- 
ing U.S.  legal  rights  abroad. 

For  U.S.  chip  makers,  one  of  the  most  se- 
rious disadvantages  is  a  lack  of  access  to 
low-cost  capital.  This  disadvantage  is  critical 
for  U.S.  chip  firms  because  of  the  semicon- 
ductor industry's  increasing  capital  intensi- 
ty. While  there  is  some  debate  over  the  pre- 
cise values  for  the  real  cost  of  capital  in  the 
United  States  and  Japan,  there  is  agreement 
that  costs  in  Japan  have  been  significantly 
lower.  This  differential  was  particularly  im- 
portant during  the  early  part  of  the  1980s 
when  the  Japanese  semiconductor  industry 
was  investing  heavily  to  expand  capacity.  A 
lower  cost  of  capital  enables  foreign  com- 
petitors to  enjoy  lower  risk  in  making  in- 
vestment decisions,  and  consequently  to  op- 
erate with  longer  time  horizons  and  greater 
immunity  to  swings  in  the  business  cycle. 

Foreign  competitors  also  benefit  from  sup- 
portive industrial  policies  and  practices  in 
their  home  markets.  Policies  range  from 
closed  domestic  markets  to  subsidies  and 
the  coordination  of  precompetitive  research 
and  development.  Practices  range  from  con- 
certed pricing  behavior  to  captive  customer 
and  distribution  arrangements  (e.g., 
through  increased  vertical  Integration  and 
cross-ownership).  Together,  these  factors 
have  helped  to  create  an  unstable  market 
envlrotunent  with  unpredictable  financial 
returns  for  U.S.  chip  firms.  This  condition 
has  discouraged  the  long-term  investment 
l>ers[>ective  required  for  success  in  the  semi- 
conductor industry.  The  instability  in  the 
market  was,  for  example,  directly  responsi- 
ble for  the  dramatic  decline  in  U.S.  DRAM 
production. 

These  problems  of  the  semiconductor  in- 
dustry are  compounded  by  America's  inef- 
fective efforts  to  stay  at  the  forefront  of 
education  and  training.  In  a  world  where 
capital  and  technology  move  rapidly  across 


national  boundaries,  a  nation's  competitive 
performance  will  depend  on  the  continued 
quality  of  ita  work  force.  This  fact  is  espe- 
cially significant  in  advanced  technology  in- 
dustries such  as  semiconductors.  Successful 
firms  blend  theoretical  physics  and  practical 
manufacturing  skills.  While  our  educational 
system  has  concentrated  on  educating  tal- 
ented students  in  theoretical  disciplines,  it 
has  neglected  training  for  manufacttiring. 
In  addition,  manufacturing  industries  have 
been  slow  to  communicate  their  needs  to  in- 
stitutions of  higher  education.  A  revised 
education  emphasis  is  required  to  support 
the  gains  in  productivity  and  quality  in 
manufacturing  needed  to  keep  the  United 
States  competitive.  Companies  that  have 
recognized  quality  programs  have  found 
they  have  had  to  implement  extensive  cor- 
porate training  programs  for  their  employ- 
ees at  a  cost  that  can,  at  times,  rival  their 
R&D  budgets.  Much  of  this  training  should 
have  been  a  part  of  a  fundamental  educa- 
tional curriculum. 

The  advantages  of  active  quality  programs 
are  demonstrated  by  success  ir.  the  market 
place.  Asian  companies  were  quick  to  recog- 
nize the  importance  of  the  customer's  per- 
ception of  quality  in  electronic  products,  as 
well  as  for  semiconductor  components.  The 
U.S.  firms  that  were  late  to  understand  that 
comprehensive  quality  programs  are  funda- 
mental to  manufacturing  at  the  leading- 
edge  have  found  themselves  at  a  serious 
competitive  disadvantage. 

In  addition,  the  Japanese  have  effectively 
used  consensus  and  negotiation  as  a  meth- 
odology for  solving  technical  problems.  This 
approach  works  well  because  of  the  relent- 
less pace  of  technological  change  and  the 
need  for  close  cooperation  between'  suppli- 
ers and  customers  in  the  semiconductor  in- 
dustry. In  contrast,  American  industry  has 
often  been  built  on  adversarial  and  contrac- 
tual relationships.  This  approach  slows  re- 
actions to  emerging  technologies,  consumes 
valuable  resources,  and  ultimately  delays 
products'  introduction  to  the  market.  In 
rapidly  changing  market,  such  delays  can 
mean  the  difference  between  success  and 
failure. 

Finally,  differences  exist  in  the  legal 
sjrstem  and  practices  of  chip  producing 
countries.  In  several  key  areas,  notably  in- 
tellectual property  and  antitrust,  asymme- 
tries between  domestic  and  foreign  laws 
frustrate  the  ability  of  U.S.  companies  to 
take  full  advantage  of  their  competitive 
assets.  Few  countries  in  the  Far  East  pro- 
vide comprehensive  protection  of  intellectu- 
al property,  making  it  easier  for  foregin  pro- 
ducers to  reap  the  returns  that  would  other- 
wise accrue  to  U.S.  inventors.  Similarly,  for- 
eign producers  often  engage  in  cooperative 
and  coordinated  behavior  that  would  not  be 
permitted  under  UJS.  antitrust  laws. 

TheMailcet 
A  fundamental  problem  facing  U.S.  chip 
makers  is  the  migration  of  their  customer 
base  to  the  Far  East.  More  and  more  of  the 
world's  electronics  systems  are  being  pro- 
duced outside  the  United  States,  especially 
in  Asia.  In  1984,  electronics  systems  pro- 
duced in  the  United  States  and  Europe  con- 
sumed 63  percent  of  all  semiconductors;  by 
1989,  their  combined  share  was  only  47  per- 
cent, and  Japan  had  supplanted  the  United 
States  as  the  world's  largest  market.  Even 
more  important  has  been  the  shift  in  the 
production  of  consumer  electronics  prod- 
ucts. At  one  time  the  United  States  held  a 
dominant  position  in  the  production  of 
products   such    as   radios,    televisions    and 
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video  cassette  recorders,  but  one  by  one  U.S. 
market  shares  have  been  reduced  dramati- 
cally. At  the  same  time,  the  electronic  con- 
tent of  these  products  has  increased  dra- 
matically. As  shown  in  Pigrure  11,  consumer 
electronics  products  will  consume  more 
than  $11  billion  of  semiconductors  in  1989— 
more  than  20  percent  of  the  world's  semi- 
conductor production.  Looking  toward  the 
year  2000,  Japanese  sales  of  semiconductors 
for  consumer  products  are  projected  to  be 
$13.5  billion  greater  than  those  of  U.S.  chip 
producers.  If  this  projection  is  accurate, 
consumer  products  could  fund  more  than  $1 
billion  dollars  of  R&D  in  Japan  in  excess  of 
that  being  funded  in  the  United  SUtes.  This 
difference  in  R&D  funding  attributable  to 
the  consumer  products  market  alone  is 
equivalent  to  the  total  R&D  spending  of  the 
top  five  U.S.  semiconductor  firms  in  1987. 
[Figure  11  not  reproducible  in  Record.] 
Changes  in  the  location  of  product  manu- 
facturing are  important  because  the  U.S. 
chip  industry  is  more  successful  selling  into 
the  U.S.  market  than  into  foreign  markets. 
Although  losing  market  share,  U.S.  semicon- 
ductor manufacturers  still  control  nearly  70 
percent  of  the  domestic  chip  market.  In 
Japan  however,  in  spite  of  intense  efforts  by 
both  U.S.  manufacturers  and  the  govern- 
ment agencies,  the  United  States  has  about 
a  10  percent  market  share,  as  shown  in 
Figure  12,  with  no  growth  through  the 
1980s.  Thus,  as  product  manufacturing 
shifts  to  Asia,  the  total  market  available  to 
U.S.  chip  producers  is  shrinking. 
[Figure  12  not  reproducible  in  Record.) 
It  should  be  noted  that  the  Japanese 
share  of  the  U.S.  market  has  increased  from 
5  to  30  percent  in  the  1980s,  as  shown  in 
Figure  12.  There  are  two  major  reasons  for 
the  increasing  use  of  Asian  manufactured 
components  in  the  U.S.  market.  First  is  the 
decline  of  U.S.  market  share  in  DRAMs. 
DRAMs  now  account  for  about  15  percent 
of  the  total  semiconductor  market,  but  the 
U.S.  market  share  has  dropped  to  less  than 
20  percent.  Another  reason  for  the  decline 
in  U.S.  semiconductor  market  share  at 
home  is  the  use  of  foreign  components  in 
products  assembled  in  this  country  by  for- 
eign firms.  Although  many  Japanese  compa- 
nies assemble  personal  computers  and  con- 
sumer products  in  the  United  States,  the  de- 
signs are  usually  done  in  Japan  and  call  for 
Japanese  comi>onents.  Although  assembly 
jobs  are  created,  the  U.S.  semiconductor  in- 
dustry is  hurt  by  the  reduction  in  sales 
volume  and  by  a  corresponding  reduction  in 
R&D  funding. 

Participation  in  consumer  electronics  mar- 
kets will  be  even  more  critical  in  the  future, 
as  the  newest  consumer  products  increasing- 
ly use  highly  sophisticated  chip  technol- 
ogies and  are  effective  drivers  of  chip  scale- 
of-lntegration,  packaging,  and  sub-system 
assembly.  Indeed.  'Fvlt  E^ast  producers  are 
defining  a  new  electronics  market  segment: 
high-volume,  high-technology  products  such 
as  camcorders  and  compact  disc  players,  fac- 
simile machines,  laptop  computers,  optical 
disk  mass  storage  systems,  laser  printers, 
and  portable  telephones. 

Such  products  constitute  the  fastest  grow- 
ing world  markets  for  chips.  American  elec- 
tronics manufacturers  currently  participate 
only  at  the  fringes  of  these  critical  new  mar- 
kets. Developing  a  substantial  new  U.S.  par- 
ticipation in  these  new  consumer  electronics 
markets  would  address  a  number  of  prob- 
lems facing  U.S.  chip  firms.  First,  increased 
U.S.  presence  in  the  manufacture  of  high- 
technology  consumer  products  would  pro- 
vide additional  markets  for  U.S.  semicon- 


ductor manufacturers.  Second,  the  same 
chips  that  would  support  a  renewed  U.S. 
consumer  products  industry  could  be  mar- 
keted to  foreign  consumer  products  produc- 
ers. Given  the  small  market  share  currently 
held  by  U.S.  firms,  and  the  resistance  to 
U.S.-sourced  products  outside  of  the  domes- 
tic market,  this  effort  may  not  produce  sub- 
stantial revenues  initially.  It  would  provide 
a  better  match,  however,  between  the  prod- 
ucts U.S.  semiconductor  manufacturers  sell 
and  foreign  markets  demand. 
Technology 

For  semiconductor  firms  to  stay  at  the 
leading-edge  of  technology,  the  industry 
needs  a  long-term  jjerspectlve.  the  patience 
to  achieve  high-quality  through  steady  In- 
cremental improvements,  and  an  under- 
standing that  the  technical  knowledge  re- 
quired for  success  is  cumulative  over  many 
product  generations.  Very  large,  precompe- 
titive  investments  in  people,  technology, 
and  facilities  must  be  made  years  before 
products  are  ready  for  market.  Precompeti- 
tive  investments  are  not  related  to  specific 
products,  they  are  aimed  at  the  develop- 
ment of  the  common  tools  and  technologies 
that  will  be  used  later  in  a  variety  of  appli- 
cations. With  each  succeeding  technology 
generation,  the  precompetitive  costs  are 
rising.  Because  major  process  generations 
must  be  started  5  years  or  more  before  prod- 
ucts are  brought  to  market,  and  major  prod- 
uct generations  are  introduced  every  3 
years,  it  is  necessary  for  semiconductor 
firms  to  bear  the  costs  of  more  than  one 
precompetitive  effort  at  once.  The  process 
development  costs  for  a  single  generation 
now  reach  $150  million,  and  are  escalating 
rapidly.  These  costs  strain  the  financial  re- 
sources of  even  the  largest  firms  in  the  in- 
dustry. The  Japanese  semiconductor  indus- 
try has  recognized  this  for  some  time,  and 
has  engaged  in  cooperative  precompetitive 
research. 

In  the  past.  U.S.  semiconductor  firms 
have  not  supported  cooperative  research  in 
the  early  phases  of  process  and  materials 
development.  They  viewed  their  early  re- 
search efforts  as  proprietary,  and  did  not 
share  the  results  with  competitors  or  with 
equipment  and  material  suppliers.  This  ad- 
versarial atmosphere  created  inefficiency, 
redundancy,  and  even  the  misapplication  of 
equipment,  and  it  limited  the  financial  re- 
sources applied  to  any  single  effort  to  those 
that  could  be  borne  by  a  single  firm.  One 
opportunity  for  cooperative  precompetitive 
research  efforts  is  x-ray  lithography  tech- 
nology development,  which  is  critical  to  the 
production  of  future  generations  of  ad- 
vanced integrated  circuits.  This  develop- 
ment is  expected  to  be  extremely  expensive 
and  could  greatly  benefit  from  the  pooled 
resources  of  the  semiconductor  industry. 
The  U.S.  effort  in  x-rays  lacks  the  breadth, 
cooperation,  and  organization  of  the  pro- 
gram in  the  Far  East. 

The  U.S.  semiconductor  industry  has  been 
late  to  recognize  the  advantage  of  such  co- 
operative research  efforts,  and  have  only  re- 
cently organized  to  pool  their  resources. 
One  result  is  SEMATECH.  a  government 
supported  industry  consortium  dedicated  to 
improving  semiconductor  manufacturing 
technology.  By  bringing  together  semicon- 
ductor manufacturers  and  SM&E  firms 
prior  to  the  competitive  phase,  it  is  hoped 
that  some  of  the  adversarial  nature  of  their 
relationship  can  be  avoided.  A  more  cooper- 
ative atmosphere  would  reduce  the  costs  for 
new  e'juipment  development  at  U.S.  SM&E 
firms  that  have  been  hard  pressed  to  fund 
enough  R&D  to  remain  competitive  with 


foreign  firms.  A  better  working  relationship 
would  also  remove  risk  from  new  product 
development,  because  SM&E  firms  would 
have  more  insight  into  the  emerging  needs 
of  semiconductor  manufacturers.  Although 
a  necessary  effort,  the  $200-mUlion-per-year 
SEMATECH  program  is  by  no  means  suffi- 
cient to  solve  the  semiconductor  industry's 
problems. 

IV.  RECOIfUEKDATIONS  FOR  INITIAL  STEPS 
TOWARD  A  NATIONAL  SEMICONDUCTOR  STRATEGY 

Timely  action  by  industry  and  govern- 
ment is  urgently  required  to  arrest  the  dete- 
riorating global  position  of  the  U.S.  semi- 
conductor industry  and  restore  that  indus- 
try to  competitive  health.  Industry  and  gov- 
ernment must  cooperate,  with  each  provid- 
ing its  special  strengths  and  acting  in  its  ap- 
propriate role.  Because  of  the  immediacy  of 
the  threat  and  the  extraordinary  losses  that 
will  befall  the  Nation  without  prompt 
action,  this  first  Committee  report  offers 
recommendations  for  immediate  consider- 
ation and  early  action. 

The  following  recommendations  respond 
to  the  issues  outlined  in  the  last  section. 
Taken  together,  they  represent  initial  steps 
toward  a  national  semiconductor  strategy. 
They  aim  to: 

Expand  the  U.S.  industry's  global  semi- 
conductor market  share. 

Establish  a  fully  competitive  and  support- 
ive business  environment  in  the  United 
States. 

Enable  industry  to  achieve  an  enduring, 
world-class,  competitive  technology  position 
with  a  healthy  SM&E  industry. 
Market 

1.  Rebuilding  the  U.S.  Consumer  Electron- 
ic Industry:  An  effective  way  to  expand  the 
U.S.  semiconductor  industry's  market  share 
would  be  to  reverse  the  flow  of  the  con- 
sumer electronics  and  equipment  manufac- 
turing (and  company  ownership)  to  Asia, 
while  simultaneously  increasing  significant- 
ly the  likelihood  of  success  In  rebuilding  the 
U.S.  consumer  electronics  industry.  Accord- 
ingly, we  recommend  that  the  following  in- 
separable actions  be  implemented  as  a  unit: 

a.  Establish  a  Consumer  Electronics  Cap- 
ital Corporation  (CECC):  The  CECC  should 
be  a  for-profit,  privately  managed  invest- 
ment holding  corporation.  Its  mission 
should  be  to  provide  the  momentum  neces- 
sary to  resurrect  the  U.S.  consumer  elec- 
tronics Industry  infrastructure  by  creating  a 
multi-billion  dollar  pool  of  low-cost,  very  pa- 
tient capital.  Its  investments  would  be 
judged  both  on  their  long-term  profit  poten- 
tial and  their  strategic  value  to  the  mission. 
The  key  objective  should  be  the  establish- 
ment of  sustainable  market  share  through 
the  introduction  of  innovative,  high-quality 
consumer  electronics  products.  In  light  of 
the  importance  of  establishing  market 
share,  profits  should  not  be  expected  in  the 
short  term.  The  CECC  would  be  responsible 
for  financial  and  investment  decisions  and 
facilitating  the  development  of  independent 
operating  companies;  these  companies 
would  be  run  by  proven  business  executives. 

Initial  funding  for  CECC  would  be  in  the 
form  of  a  multi-hundred-million-dollar 
equity  Investment  from  industry  sources, 
private  and  institutional  investors,  and 
State  and  local  governments.  Subsequent 
major  funding  should  be  forms  of  commer- 
cial debt,  accompanied  by  pledges  of  sup- 
port from  Federal,  State,  and  local  govern- 
ments. The  CECC  would  be  subject  to  a 
maximum  debt/equity  ratio  in  order  to 
ensure  that  CECC  bore  some  risk  with  re- 
spect to  its  debt.  Multiple  secondary  offer- 
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ings  are  anticipated  to  attract  private  equity 
investments  directly  in  CECC's  independent 
operating  companies,  gradually  leading 
these  companies  to  total  financial  self-suffi- 
ciency. 

CECC  would  fund  operating  companies  in 
the  consumer  electronics  industry  through 
equity  investments.  Emphasis  should  be  on 
advanced  technology  development  and  pro- 
ductization. 

CECC  would  work  with  State  and  local 
governments  in  conjunction  with  its  operat- 
ing companies  with  regard  to  the  establish- 
ment, location,  and  support  of  manufactur- 
ing facilities. 

CECC  would  search  out  consumer  elec- 
tronics-related technologies  developed  in 
United  States  laboratories,  such  as  universi- 
ties and  the  national  laboratories. 

CECC  would  function  as  a  clearinghouse 
for  consumer  electronics  R&D  by  working 
with  U.S.  electronics  and  components  manu- 
facturers to  select  key  technologies  and 
identify  specific  opportunities. 

CECC  would  provide  its  operating  compa- 
nies with  a  range  of  support,  the  most  im- 
portant being  financial  and  managerial. 

b.  Provide  an  Equitable  Industry  Operat- 
ing Environment:  The  President  should 
direct  the  appropriate  Federal  agency  to:  ( 1 ) 
determine,  under  applicable  U.S.  law,  those 
factors  that  detract  from  the  industrial  op- 
erating environment  and  the  expectation 
for  successful  investment  by  private  U.S.  in- 
vestors in  consumer  electronics;  and  (2)  seek 
redress  of  those  factors.  Such  redress  of 
these  factors  could  include  but  not  be  limit- 
ed to  the  following: 

Establishing  cooperative  agreements; 

Initiating  industry-led  negotiations  for 
the  licensing  of  consumer  electronics  tech- 
nology to  U.S.  companies; 

Formulating  and  evaluating  implementa- 
tion policy  options  for  local  technology  con- 
tent; and 

Conducting  substantial  local  R&D  and 
design  work. 

c.  Enforce  Fair  Trade  Practices:  By  means 
of  the  following,  the  Federal  Government 
should  encourage  and  purposefully  support 
the  entry  and  potential  for  U.S.  industry  to 
compete  vigorously: 

The  Office  of  the  U.S.  Trade  RepresenU- 
tive  should  ensure  that  access  to  the  U.S. 
consumer  electronics  market  be  contingent 
upon  reciprocal  opportunity  for  U.S.  compa- 
nies to  SLCcess  foreign  markets;  and 

The  Department  of  Commerce  should 
ensure  and  enforce  timely  application  of 
anti-dumping  laws  with  commensurate  pen- 
alties. 

2.  Championing  by  the  Commerce  Depart- 
ment: The  Department  should  be  empow- 
ered to  champion  the  establishment  and 
maintenance  of  a  benevolent  operating  envi- 
ronment for  the  U.S.  consumer  electronics 
industry  and  should  coordinate  the  efforts 
of  other  cooperating  Federal  agencies.  Addi- 
tionally the  Department  should  chair  a 
working  group  of  the  Electronics  Policy 
Council  concerning  consumer  electronics. 

3.  Establishing  Standards:  The  Federal 
Government  (including  the  Federal  Com- 
munications Conunission)  should  expedite 
the  establishment  of  standards  affecting  the 
introduction  of  consumer  electronics  tech- 
nologies and  should  cooperate  therein  with 
U.S.  industry. 

4.  Accelerating  Fiber  Optic  Service:  By 
changing  and  harmonizing  regulatory  policy 
where  necessary  and  broadly  experimenting 
with  prototype  and  trends,  the  Nation 
should  encourage  private  industry  to  accer- 
ate  the  development  of  a  nationwide  broad- 


band network  providing  fiber  optic  services 
to  the  home.  Such  a  network  would  stimu- 
late next-generation  development  of  a  broad 
range  of  semiconductor-intensive  consumer 
products  (facsimile  machines,  digital  pho- 
tography, image  compression,  high  defini- 
tion television,  etc.)  that  would  serve  as  a 
technology  driver .  for  high-volume,  high- 
technology  consumer  product  manufactur- 
ing. Priority  should  be  given  to  U.S.-pro- 
duced  goods  containing  significant  local 
technology  content  in  prototsrpe  trials. 
Business  Environment 
1.  Capital  Formation:  The  single  most  im- 
portant consideration  for  the  current  and 
future  health  of  the  semiconductor  industry 
is  the  availability,  cost,  and  patience  of  cap- 
ital. Therefore  the  following  actions  are  rec- 
ommended: 

a.  Making  the  R&D  Tax  Credit  Perma- 
nent (Channeling  capital):  The  U.S.  R&D 
(technically  reseach  and  engineering,  or 
R&E)  tax  credit  has  been  renewed  for  1989, 
but  remains  temporary.  Stimulation  of  cor- 
porate R&D,  through  improving  and 
making  permanent  the  R&E  credit,  is  essen- 
tial to  U.S.  competitiveness  in  high-technol- 
ogy industries.  Legislation  should  be  en- 
acted to  make  the  R&E  credit  a  permanent 
part  of  the  Tax  Code,  ensuring  that  a  wide 
base  of  taxpayers  is  eligible  for  the  credit, 
and  allowing  start-up  ventures  to  claim  the 
credit,  even  before  market  sales.  The  size  of 
the  credit  should  be  increased,  and  it  should 
be  made  applicable  to  all,  not  just  incremen- 
tal R&D. 

b.  Reinstating  the  Investment  Tax  Credit 
(Channeling  capital):  The  Tax  Reform  Act 
of  1986  eliminated  the  investment  tax  credit 
(ITC).  Limitations  on  the  use  of  the  ITC 
carry  forward  amplified  the  negative  Impact 
of  ITC  elimination.  The  Congress  should  re- 
instate the  ITC.  Carry  forward  of  the  credit 
should  be  permitted.  The  market  for  U.S.- 
built  over  foreign-built  equipment  could  be 
increased  if  tax  credits  favored  U.S.-made 
equipment.  The  semiconductor  equipment 
Industry  together  with  the  semiconductor 
industry  should  propose  ways  to  make  the 
ITC  favor  the  purchase  of  U.S.-made  equip- 
ment. 

c.  Reducing  Taxes  on  Capital  Gains 
(Supply  and  cost  of  capital):  The  1986  Tax 
Reform  Act  eliminated  a  long-standing 
policy  of  favoring  capital  gains  with  lower 
tax  rates.  The  Committee  supports  propos- 
als now  before  the  Congress  to  reduce  the 
taxation  of  capital  gains.  Special  support  is 
given  to  those  aspects  of  the  proposals  that 
provide  extra  benefits  for  longer  term  in- 
vestments. 

d.  Increasing  Patient  and  Risk-Tolerant 
Capital  (Quality  of  capital):  There  is  wide- 
spread concern  that  American  business 
management  has  an  excessive  preoccupation 
with  immediate  profit,  sacrificing  longer 
term,  more  risky  opportunities  that  in  other 
times  may  have  been  undertaken  and 
formed  the  basis  for  major  technological 
and  economic  breakthroughs.  Financial  reg- 
ulators should  review  their  regiilations  on 
investment  advisers  and  pension  funds  and 
rules  governing  private  placements  and 
public  issuance  of  new  securities,  to  identify 
actions  that  discourage  longer  term  invest- 
ments and  appropriate  risk-taking,  and  to 
correct  such  biases. 

e.  Facilitating  Consortia  (Channeling  cap- 
ital): Industry  and  government  have  jointly 
funded  SEMATECH.  Other  Industry  R&D 
consortia  in  semiconductors  (such  as  the 
Semiconductor  Research  Cortwration 
(SRC)  and  the  Microelectronics  and  Com- 
puter   Technology    Corporation    (MCTO) 


have  cleared  antitrust  and  other  restric- 
tions. Some  of  these  efforts  do  not,  howev- 
er, qualify  for  basic  research  tax  credits. 
The  Congress  should  enact  and  the  Admin- 
istration should  support  legislation  to 
extend  the  definition  of  organizations  quali- 
fied as  eligible  for  the  basic  research  credit 
to  include  a  broad  range  of  cooperative 
R&D  efforts  in  semiconductors  and  other 
high-technology  fields. 

f.  Improving  SM&E  Depreciation  Rules 
(Channeling  capital):  The  Congress  revised 
the  depreciation  schedule  for  semiconductor 
equipment  in  the  1986  Tax  Reform  Act  to 
reduce  it  to  5  years  from  8  years.  At  the 
same  time,  it  mandated  that  the  Treasury 
Department's  Office  of  Depreciation  Analy- 
sis review  this  matter  and  make  a  recom- 
mendation to  the  Congress  by  1992.  At  this 
time,  the  Treasury  Department  has  post- 
poned an  investigation  on  depreciation  rates 
for  semiconductor  equipment  until  1991.  As 
groundwork  for  a  proposed  acceleration  of 
depreciation  schedules,  the  semiconductor 
industry  should  update  the  study  of  eco- 
nomic depreciation  lives,  and  include  data 
on  Japan,  where  there  are  much  shorter  de- 
preciation schedules  assigned  for  most  ad- 
vanced semiconductor  equipment  (1  to  3 
years). 

g.  Easing  the  Burden  of  Section  482  (Qual- 
ity of  capital):  Section  482  of  the  Tax  Code 
requires  that  transfers  of  goods,  services, 
and  intangibles  between  U.S.  companies  and 
related  parties  outside  the  United  States  be 
priced  as  if  they  were  market-based,  arm's- 
length  transactions  between  unaffiliated 
parties.  A  recent  Treasury  Department 
White  Paper  made  comprehensive  recom- 
mendations that  included  many  modifica- 
tions in  current  practices.  These  changes 
will  result  in  greater  paperwork,  difficulties 
in  interpretation,  and  greater  uncertainty  in 
intercompany  relationships  with  especially 
onerous  problems  for  semiconductor  firms 
where  risk  and  intangibles  are  shared 
among  different  corporate  entities.  The 
Treasury  Department  should  revamp  its 
entire  approach  to  intercompany  transfer 
pricing  to  incorporate  less  onerous  docu- 
mentation and  recordkeeping,  greater  ac- 
conunodation  of  accepted,  proven  business 
practices,  and  greater  certainty  and  less 
complexity  in  pricing  transfers  and  allocat- 
ing value. 

h.  Reducing  the  Federal  Deficit  (Supply 
and  cost  of  capital):  The  continuing  deficits 
reduce  our  national  savings  and  investment, 
contributing  to  our  low  rates  of  productivity 
growth.  Although  the  shortfall  of  saving 
and  investment  may  be  offset  to  some 
degree  by  inflows  of  foreign  capital,  these 
inflows  entail  larger  trade  deficits  and  a  re- 
duced standard  of  living  for  Americans.  The 
Congress  should  place  a  high  priority  on 
continuing  to  keep  the  growth  of  Federal 
spending  below  the  growth  of  nominal  gross 
national  product.  To  the  extent  that 
changes  in  the  Tax  Code  are  considered  nec- 
essary, they  should  be  revenue-neutral  ad- 
justments used  to  tilt  the  tax  structure 
away  from  consumption  and  toward  in- 
creases in  saving  and  investment. 

i.  Opposing  Foreign  Capital  Controls 
(Supply  and  cost  of  capital):  The  net  inflow 
of  foreign  capital  into  the  United  States  has 
increased  substantially  over  the  past  6 
years.  There  is  growing  dependence  on  for- 
eign capital  to  make  up  for  the  shortfall  of 
domestic  savings.  Disrupting  these  inflows 
could  have  potentially  disastrous  conse- 
quences for  the  United  States.  However,  for- 
eign purchases  of  U.S.  corporate  assets— es- 
pecially in  strategically  sensitive  industries 
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such  as  electronics— are  creating  concerns 
that  the  United  States  is  mortgaging  its  ec- 
nonomic  future.  The  recent  increase  of 
oversight  authority  to  the  interagency  Com- 
mittee on  Foreign  Investment  in  the  United 
SUtes  (CFIUS)  goes  at  least  part  way 
toward  minimizing  that  concern.  The 
CFIUS  should  comprehend  the  impact  on 
entire  Industries,  rather  than  case  by  case. 
The  Conunittee  opposes  all  forms  of  legis- 
lated restrictions  of  foreign  capital  flows,  in- 
cluding reporting  requirements  for  foreign 
investment. 

j.  Increasing  Personal  Saving  Incentives: 
(Supply  and  cost  of  capital):  Personal  sav- 
ings in  the  United  States  is  lower  than 
among  its  major  competitors,  including 
Japan.  Using  the  Income  tax  system  to  favor 
personal  saving  offers  one  means  to  increase 
personal  saving.  The  Congress  should  broad- 
en individual  retirement  account  (IRA)  pro- 
visions, including  removal  of  restrictions  on 
eligibility,  increasing  the  allowed  contribu- 
tions, and  expanding  the  uses  of  IRA  sav- 
ings—for higher  education,  for  example. 
The  taxation  on  Interest  from  savings 
should  be  eliminated  or  reduced. 

k.  Eaiminating  Double  Taxation  of  Corpo- 
rate Dividends  (Channeling  capital):  In  our 
income  tax  system,  corporate  dividends  are 
taxed  twice— as  corporate  profits  and  when 
received  as  dividends.  This  double  taxation 
may  discourage  the  use  of  equity  financing 
and  unduly  encourage  leveraging  and  earn- 
ings retention.  The  Congress  should  inte- 
grate the  corporate  and  individual  Income 
taxes  to  eliminate  this  bias.  Any  move 
toward  integration  that  results  in  the  loss  of 
tax  revenues  should  be  accompanied  by  off- 
setting increases  in  consumption  taxes  or  re- 
ductions in  Federal  spending  so  as  not  to  in- 
crease the  Federal  deficit. 

1.  Opposing  Limits  on  Leveraged  Buyouts 
(Quality  of  capital):  Media  coverage  of 
large,  leveraged  buyouts  (LBOs).  in  which 
new  debt  is  issued  to  buy  in  equity  in  order 
to  talie  corporations  private,  has  brought 
calls  for  public  policy  to  restrain  such  activi- 
ty. Among  the  proposed  "solutions"  are 
limits  on  the  tax  deductibility  of  interest 
payments,  as  well  as  other  legislative  and 
regulatory  restrictions.  The  Committee  op- 
poses ad  hoc  policies  targeted  at  restricting 
LBOs  and  other  forms  of  corporate  restruc- 
turing. 

m.  Opposing  the  Speculation  Tax  (Quality 
of  capital):  There  is  some  support  for  a  tax 
on  short-term  turnover  of  securities  in  fi- 
nancial markets.  Advocates  assert  that  such 
a  tax  would  not  only  raise  funds  to  cut  the 
deficit,  but  would  also  discourage  specula- 
tive turnover  that  can  create  instability,  and 
does  shorten  managerial  horizons.  The 
Committee  opposes  such  a  tax  on  the 
grounds  that  it  depresses  stock  prices  and 
raises  the  cost  of  capital  generally,  and  that 
the  asserted  benefits  for  capital  market  be- 
havior are  unproven.  Any  scheme  to  tax 
short-term  investments  should  be  consid- 
ered only  in  the  context  of  providing  addi- 
tional resources  to  further  reduce  taxes  on 
long-term  investment  to  rates  below  what 
they  would  be  in  the  absence  of  the  short- 
term  tax. 

2.  Education:  The  semiconductor  industry 
requires  well-educated  workers  who  can 
adapt  to  new  technologies  and  who  are 
flexible  enough  to  respond  quickly  to  an  in- 
creasingly sophisticated  workplace.  Addi- 
tionally, technical  training,  frequently  at 
the  advanced  degree  level,  is  the  lifeblood  of 
the  rapid  evolution  of  new  generations  of 
products  and  processes  required  for  world- 
class  competitive  performance.  Increasingly. 


additional  emphasis  must  be  placed  on 
training  related  to  manufacturing  engineer- 
ing and  on  coursework  supporting  thrusts 
into  advanced  applications  of  total  quality 
control. 

a.  Preschool:  Early  childhood  education 
offers  the  greatest  potential  for  improving 
the  quality  of  our  educational  system.  A  na- 
tionwide, quality,  comprehensive  preschool 
for  economically  disadvantaged,  at  risk.  4- 
year-old  children  should  be  implemented. 
For  every  dollar  invested  in  quality  pre- 
school. $7  are  returned  to  society  during  the 
lifetime  of  the  child  In  the  form  of  In- 
creased earnings,  less  crime,  and  less  wel- 
fare. 

b.  Primary /Secondary  Education:  To  meet 
the  needs  for  a  literate  work  force,  teacher 
competency  should  be  enhanced  and  educa- 
tional standards  raised.  A  system  of  national 
teacher  certification  should  be  established 
that  will  supplement  the  States'  minimum 
competency  measurements.  Business  should 
share  management  skills  with  educators. 
Summer  sessions  taught  by  industry  experts 
would  help  to  develop  mathematics  and  sci- 
ence teachers. 

c.  Dropouts:  The  currently  unemployed, 
uneducated,  and  unskilled  must  be  provided 
the  literacy  and  skills  to  qualify  for  current 
and  future  jobs  in  the  workplace.  Govern- 
ment should  support  literacy,  mathematics, 
and  science  education  under  the  Job  Train- 
ing Partnership  Act.  The  country  should  de- 
velop an  Intensive.  West  German-type  skills- 
training-employment  alternative  to  high 
school. 

d.  Higher  Education:  The  semiconductor, 
and  other  high-technology  industries  will 
require  increasing  numbers  and  quality  of 
technical  personnel  to  meet  the  standards 
established  by  international  competition. 
Curricula  stressing  manufacturing  engineer- 
ing and  total  quality  concepts  should  be  em- 
phasized. The  Federal  Government  should 
increase  immigrant  permanent  resident 
status  visa  quotas,  and  relax  labor  certifica- 
tion rules  for  non-U.S.  Ph.D.  graduates  of 
U.S.  universities. 

e.  Workplace  Literacy:  Most  remedial  pro- 
grams are  not  available  to  people  who  are 
on  the  job,  yet  20  million  to  30  million 
adults  have  basic  literacy  problems.  Alterna- 
tives should  be  explored  to  promote  busi- 
ness and  government  involvement  in  im- 
proving workplace  literacy.  Federal  and 
State  tax  credits  for  employee  literacy 
training  should  t>e  provided.  A  new  title 
under  the  Job  Training  Partnership  Act 
should  be  created  to  deal  with  adult  work 
force  needs. 

3.  Trade  Law  Reform: 

a.  New  Initiatives:  A  senior  U.S.  Govern- 
ment interagency  committee  should  consid- 
er, in  the  context  of  trade  remedies  or  ac- 
tions undertaken  to  counter  unfair  trade 
policies,  whether  additional  governmental 
and/or  private  sector  actions  or  policies  are 
necessary  to  complement  the  current  statu- 
tory processes  as  a  means  of  promoting  the 
competitiveness  of  the  U.S.  semiconductor 
Industry. 

b.  Market  Access:  Full  access  to  foreign 
markets  is  critical.  As  the  largest  semicon- 
ductor market  In  the  world.  Japan  must 
take  immediate  and  meaningful  steps  to  in- 
crease its  purchases  of  U.S.  semiconductor 
products.  Specific  sectors  in  Japan's  market 
should  be  segregated  for  increased  pur- 
chases, and  the  success  of  these  efforts 
should  be  measured  in  terms  of  increased 
market  share.  The  Administration  should 
investigate  the  effectiveness  of  the  sanc- 
tions currently  in  place  to  ensure  compli- 


ance with  Japan's  commitments  under  the 
Semiconductor  Arrangement. 

c.  Export  controls:  Export  controls  for 
both  semiconductors  and  semiconductor 
manufacturing  equipment  should  be  adjust- 
ed to  maximize  export  opportunities  for 
U.S.  producers  to  the  highest  degree  possi- 
ble consistent  with  security  needs. 

d.  Anti-Dumping  Law  Reform:  Anti-dump- 
ing law  should  be  strengthened  and  made 
more  effective  by  incorporating  the  princi- 
ples being  developed  by  the  Semiconductor 
Industry  Association  and  the  American 
Electronics  Asociation.  Embodied  principles 
should  include  accelerated  processing  of 
dumping  cases,  more  effective  penalties  to 
deter  dumping,  and  alternative  approaches 
for  the  use  of  revenues  collected  from  the 
dumping  in  third  countries.  The  United 
States  should  actively  support  the  strength- 
ening of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  anti-dumping  code. 

4.  Intellectual  Property: 

a.  Section  337:  the  U.S.  Government 
should  maintain  that  the  GATT  panel 
report  on  Section  337  is  legally  faulty,  and 
will  not  be  accepted  by  the  United  States. 
The  Administration  should  maintain  contin- 
ued support  and  appropriate  enforcement  in 
accordance  with  existing  regulations  and 
practices  of  Section  337,  while  seeking 
broadly  supported  alternatives  to  resolve 
any  valid  conflicts  between  Section  337  and 
GATT. 

b.  Granting  of  Foreign  Patents:  Govern- 
ment and  private  initiatives  seeking  more 
efficient  patent-granting  systems  and  har- 
monization of  differences  between  national 
patent  systems  should  receive  increased  em- 
phasis. 

c.  New  Initiatives:  The  Administration 
should  convene  a  group  to  study  and  make 
recommendations  within  this  Congressional 
term  concerning  clarification  of  mask  worlcs 
regulations  regarding  application-specific  in- 
tegrated circuits  (ASICs)  and  new  forms  of 
protection  such  as  design  protection.  Na- 
tional trade  secret  legislation  should  be  re- 
viewed in  light  of  possible  GATT  and  other 
international  agreements  to  determine 
whether  to  urge  accession  by  other  coun- 
tries to  the  Hague  litigation  conventions. 

d.  Use  of  Current  Mechanisms:  The  U.S. 
semiconductor  industry  should  focus  on  pro- 
tecting its  intellectual  property  by  availing 
itself  of  existing  means. 

5.  Antitrust:  Legislation  to  facilitate  pro- 
duction joint  ventures,  as  the  1984  National 
Cooperative  Research  Act  (NCRA)  facilitat- 
ed R&D  joint  ventures  such  as  the  Semicon- 
ductor Research  Corporation  and  SEMA- 
TECH,  would  help  to  strengthen  the  U.S. 
presence  in  strategic  infrastructure  elec- 
tronics industry  sectors  and  thereby  bolster 
American  competitiveness.  The  Congress 
should  amend  the  NCRA  to  expand  the 
scope  of  the  legislation  to  include  Produc- 
tion Joint  Ventures.  Under  the  expanded 
NCRA,  the  "rule  of  reason "  and  not  "per 
se  "  would  apply  to  any  court  challenge  to  a 
Production  Joint  Venture.  In  addition,  pro- 
viding notice  had  been  given,  liability  would 
be  limited  to  actual,  not  treble,  damages. 

Technology 
1.  Increasing  R&D  for  Equipment  and 
Materials:  The  U.S.  semiconductor  and 
SM&E  industries  must  identify  means  to  in- 
crease significantly  the  level  of  R&D  activi- 
ty dedicated  to  manufacturing  tools,  materi- 
als, and  processes.  SEMATECH's  mission 
should  be  expanded  to  include  project  man- 
agement for  these  development  programs 
extending  beyond  1993.  SEMATECH's  fund- 
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ing  should  be  increased  immediately  by  $100 
million,  half  of  which  would  be  provided  by 
the  developers  of  such  equipment  materials 
and  processes.  Additional  funding  $800  mil- 
lion would  be  required  over  the  next  3  years 
for  these  programs  to  fully  address  the 
needs  of  this  industry  segment. 

2.  Continuing  Funding  for  Silicon  R&D: 
The  Departments  of  Defense  (DOD)  and 
Energy  (DOE)  should  sustain  the  current 
$200  million  per  year  funding  previously  al- 
located to  very  high-speed  integrated  cir- 
cuits to  maintain  long-term  industrial  R&D 
efforts  related  to  silicon  technology  and 
manufacturing  tools. 

3.  Enhancing  X-ray  Lithography:  The  syn- 
chrotron ring  x-ray  technology  that  has 
been  developed  in  the  national  laboratories 
represents  a  unique  capabUity  and  opportu- 
nity for  future  advancement  of  a  critical 
semiconductor  manufacturing  technology. 
The  DOE  should  ensure  the  transfer  of  syn- 
chrotron ring  x-ray  technology  and  systems 
for  microlithography,  by  having  two  corpo- 
rations design  and  build  prototype  rings  and 
by  funding  the  participation  of  national  lab- 
oratory experts  in  these  projects.  In  order 
to  ensure  timely  availability  and  rapid  inser- 
tion of  this  critical  technology,  DOD's  De- 
fense Advanced  Research  Projects  Agency 
(DARPA),  DOE,  and  the  Department  of 
Commerce  programs  in  masl^  making,  mask 
repair,  aligners,  metrolog^y  and  small  x-ray 
sources  must  be  pursued  aggressively  as 
well. 

4.  Enhancing  Academic  Research  and 
Teaching:  The  DOD,  DOE,  and  the  Nation- 
al Science  Foundation  should  substantially 
enhance  their  funding  of  personnel,  equip- 
ment, and  especially  facilities  in  support  of 
academic  research  and  teaching  associated 
with  silicon  technology 

5.  Establishing  Metrology  and  Standards: 
The  National  Institute  for  Standards  and 
Technology  should  establish  the  soptiisti- 
cated  metrology  and  standards  that  indus- 
try will  need  for  manufacturing  technology 
in  the  coming  generations  of  advanced  semi- 
conductors, including  the  x-ray  era  of  micro- 
lithography.  The  new  Technology  Adminis- 
tration Act  of  1989  is  an  appropriate  step  in 
that  direction. 

6.  Accelerating  Residency:  The  Federal 
Government  should  evaluate  and  imple- 
ment procedures  allowing  foreign-bom  stu- 
dents receiving  M.S.  and  Ph.D.,  and  equiva- 
lent degrees  in  natural  science  and  engineer- 
ing from  U.S.  academic  Institutions  to 
obtain  permanent  residency  permits  within 
3  months  after  graduation,  without  depar- 
ture from  the  United  States. 

7.  Doubling  Scholarships  and  Fellowships: 
The  Congress  should  double  the  number  of 
federally  funded  undergraduate  scholar- 
ships and  graduate  fellowships  for  natural 
science  and  engineering,  and  the  real  mone- 
tary value  of  these  awards  should  be  made 
more  competitive  with  starting  salaries  in 
industry. 

V.  NKXT  STEPS 

The  recommendations  presented  in  this 
report  represent  the  first  critical  steps 
toward  a  national  semiconductor  strategy. 
Further  developing  and  working  to  imple- 
ment that  strategy  is  the  goal  of  the  next 
year  of  the  Committee's  activities.  In  fiscal 
year  1990,  the  Committee  intends  to: 

Establish  the  Consumer  Electronics  Cap- 
ital Corporation: 

(a)  Develop  business  plan; 

(b)  Obtain  seed  capital: 

(c)  Begin  operation  as  implementation  of 
the  other  unit  actions  permit; 

(d)  Achieve  major  equity  infusion; 


Continue  examination  of  Issues  pertaining 
to  a  national  fiber  optic  network.  Future  ef- 
forts by  the  Committee  will  be  directed 
toward  further  development  of  the  business 
and  government  initiatives  required  to  put 
this  network  in  place; 

Release  a  separate  and  more  detailed 
report  on  the  Impact  of  the  business  envi- 
roiunent  recommendations  on  the  semicon- 
ductor industry; 

Continue  analysis  of  what  is  further 
needed  to  revitalize  the  semiconductor  man- 
ufacturing and  equipment  industry;  and 

Examine  two  new  areas:  the  status  of 
American  industry  involved  in  compound 
semiconductors  (those  made  from  materials 
other  than  silicon),  and  the  implications  for 
American  industry  of  the  development  of 
photonics  (integrated  electrical  and  optical 
devices),  which  many  observers  expect  to 
constitute  the  next  major  area  of  growth  in 
electronics  technology. 
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Mr.  GRASSLEY  addressed  the 
Chair. 

The    PRESIDING 
the  Senator  yield? 

Mr.  HEINZ.  Mr.  President,  I 
concluded  my  remarks,  and  I 
about  to  put  in  a  quorum  call. 

I  yield  the  floor. 

The    PRESIDING    OFFICER. 
Chair    recognizes    the    Senator 
Iowa  [Mr.  Grassley]. 


OFFICER.    Wm 
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GLOBAL  TRADE  COMPETITION 

Mr.  GRASSLEY.  Mr.  President,  ev- 
erybody knows  of  the  impending  crisis 
in  global  trade  for  the  United  States. 
It  is  a  subject  of  discussion  on  this 
floor  every  day  that  we  are  in  session, 
and  the  remarks  of  my  good  friend, 
just  completed,  the  Senator  from 
Pennsylvania,  are  no  exception. 

The  world  in  which  we  live  today  is 
being  shaped  by  a  whole  host  of  new 
rules  and  relationships.  Our  competi- 
tors today  are  not  the  manufacturers 
across  the  street,  but  rather  across  the 
world.  We  have  to  learn  to  be  better 
manufacturers,  to  be  more  innovative 
managers,  to  increase  our  productivi- 
ty, and  learn  how  to  better  market  our 
products. 

What  American  industry  needs  to  do 
is  to  put  its  efforts  into  things  that  it 
has  traditionally  done  well  in  the  past. 
We  have  been  doing  that,  and  that  is 
what  we  need  to  do;  we  need  to  turn 
the  scientific  and  technological  excel- 
lence we  once  had  back  into  the  mar- 
ketplace winners  that  we  were  for  a 
long  period  of  time. 

For  too  long,  we  have  let  our  superi- 
ority in  these  areas  go  to  our  competi- 
tors, who  have  taken  markets  away 
from  us  at  home  and  abroad.  Manufac- 
turers must  begin  to  look  at  the  long- 
term  view,  rather  than  just  the  short- 
term  profit. 

The  American  people,  as  well  as  our 
international  consumers,  are  begin- 
ning to  look  at  products  in  a  new  light. 
They  want  products  of  high  quality 
and  reliability  at  reasonable  prices. 
That  is  a  commonsense  approach  that 
is  evidence  of  any  free  market. 

The  Europeans  are  on  the  verge  of 
aligning  themselves  into  a  common 
market:  EC  1992.  They  are  tearing 
down  internal  barriers  to  the  move- 
ment of  goods,  people,  capital,  and 
services. 

If  the  United  States  is  to  compete  in 
this  global  market,  we  must  begin  to 
rethink  how  we  run  our  businesses  and 
be  a  major  player  in  what  will  be  one 
of  the  world's  largest  markets  for 
goods  and  services. 

Now,  to  a  lesser  degree,  just  across 
what  used  to  be  the  Iron  Curtain,  the 
extent  of  the  Soviet  Union  and  some 


of  its  Eastern  bloc  neighbors,  they  are 
beginning  to  open  their  doors  to  meas- 
ures of  free  enterprise.  That  is  an- 
other opportunity  that  we  have. 

Coupled  with  these  opportunities, 
we  must  begin  to  insist  that  the  Japa- 
nese open  their  markets  to  the  United 
States  and  other  countries,  if  they  are 
to  enjoy  the  fruits  of  opportimities  in 
the  United  States  and  other  countries 
in  the  world  for  their  products.  That  is 
going  to  be  a  tough  nut  for  all  of  us  to 
crack.  We  have  been  working  on  that 
for  15  or  20  years. 

Now  to  the  point  of  my  remarks.  I 
recently  had  an  opportunity  to  read  a 
report  called  "Made  in  America."  It 
was  done  by  MIT.  In  this  report, 
MIT's  commission  stated  that,  and  I 
quote,  "American  industry  is  not  pro- 
ducing as  well  as  it  ought  to  produce 
or  as  well  as  industries  of  some  nations 
have  learned  to  produce." 

Throughout  this  report,  the  commis- 
sion questions  why  it  is  that  the 
United  States  cannot  translate  techni- 
cal leadership  into  commercial  leader- 
ship. Though  the  report  was  short  on 
remedies  for  individual  industries,  its 
conclusions  apply  widely. 

In  simple  terms,  the  MIT  report 
stated  that  America  has  to  pay  more 
attention  to  manufacturing  if  it  hopes 
to  reap  the  benefits  of  its  primacy  in 
research  and  development.  That 
means,  among  other  things,  continual- 
ly improving  product  design  and  pro- 
duction processes. 

The  commission  also  called  on  U.S. 
executives  to  fundamentally  rethink 
how  they  hire  and  manage  their  work 
force.  The  real  key  to  success  will  be 
training  and  motivating  workers  to  ex- 
ploit fully  today's  machinery  and  more 
cooperation  between  companies,  their 
suppliers,  customers,  and  among  com- 
panies of  the  same  industry. 

There  is  room  for  cooperation,  also, 
this  report  suggests,  between  govern- 
ment and  industry— not  heavy-handed 
industrial  policy,  but  in  the  areas  of 
education  and  training,  research  and 
development,  and  antitrust  and  trade 
strategies. 

Last,  our  engineering  students  need 
to  learn  to  work  as  teams— on  practical 
problems,  no  less  as  well  as  individual- 
ly. They  need  broader  education  to 
overcome  the  myopia  of  excessive  spe- 
cialization. 

For  the  United  States  to  be  able  to 
compete  in  foreign  markets  now  and 
into  the  foreseeable  future,  we  must 
do  a  better  job  of  educating  our  youth. 
Although  many  American  students 
have  improved  their  math,  reading, 
writing,  and  science  skills  in  the  past 
20  years,  few  can  apply  that  knowl- 
edge in  ways  that  would  assure  their 
success  in  college,  careers,  or  even 
daily  life. 

There  were  pessimistic  tones  echoed 
in  a  February  15  national  assessment 
of  educational  programs. 
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In  that  report  it  suggested:  In  read- 
ing, 61  percent  of  the  17-year-olds 
cannot  understand  complicated  writ- 
ten passages,  including  topics  they 
study  in  school,  high  school  textbooks, 
or  simple  newspaper  stories.  In  sci- 
ence, 59  percent  of  17-year-olds  cannot 
apply  their  knowledge  to  interpret 
text  or  graphs  or  evaluate  whether  the 
design  of  an  experiment  is  appropri- 
ate. And,  last,  in  mathematics,  49  per- 
cent of  the  17-year-olds  cannot  solve 
problems  using  decimals,  fractions, 
percents,  basic  geometry,  or  algebra. 

Education  does  affect  our  Nation's 
world  competitiveness,  and,  until  we 
turn  those  statistics  around  and  have 
progress  in  these  subject  matters  that 
no  only  show  up  as  improvement  on 
basic  tests  but  show  up  on  the  applica- 
bility of  those  skills  to  the  challenges 
of  everyday  living,  we  are  not  going  to 
be  able  to  compete  in  our  world. 

Formal  education  may  affect  the 
economy's  general  rate  of  productivity 
in  two  major  ways: 

First,  increased  levels  of  quality  of 
and  quantity  of  education  received  by 
the  Nation's  work  force  can  be  viewed 
as  increases  in  the  quality  of  labor's 
input  into  the  production  process. 
Better  educated  workers  may  be  able 
to  accomplish  more  diverse  tasks  or 
adapt  to  changing  technologies. 

Second,  activities  of  educational  in- 
stitutions, especially  research  and 
higher  education  institutions,  result  in 
advanced  knowledge.  Research  find- 
ings can  lead  to  more  efficient  produc- 
tion processes,  and  fewer  inputs  may 
be  required  for  a  given  level  of  output. 

Mr.  President,  I  suggest  the  time  is 
growing  short  for  us  to  regain  our 
competitiveness  in  the  world  trade  en- 
vironment. If  we  are  to  be  able  to  be  a 
player  in  international  trade,  I  suggest 
that  we  begin  immediately  to  get  our 
house  in  order  in  the  areas  of  manu- 
facturing, specifically  within  manufac- 
turing, increased  production  levels,  in- 
creased research  and  development, 
marketing,  maintaining  our  technical 
technology  superiority,  and,  most  im- 
portantly, one  improvement  across  the 
board  that  is  going  to  make  a  differ- 
ence is  the  improvement  of  our  educa- 
tional system  and  the  product  of  that 
educational  system  so  it  can  compete 
in  the  everyday  world. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  as  has 
been  noted  the  adoption  of  the  cloture 
rule  in  March  1917  did  not  spell  the 
end  for  the  filibusters.  In  1919,  a  fierce 
controversy  over  the  Treaty  of  Ver- 
sailles resulted  in  the  adoption  of  clo- 
ture for  the  first  time.  After  many 
weeks  of  debate.  Senator  Gilbert  M. 
Hitchcock  of  Nebraska  offered  a  clo- 
ture motion  on  November  13,  signed 
by  twenty-three  senators,  that  the 
"debate  upon  the  pending  conditions 
and  reservations  proposed  by  Senator 
Lodge  .  .  .  and  all  substitutes,  amend- 
ments and  additions  thereto  proposed, 
be  brought  to  a  close."'  Two  days 
later,  on  Saturday,  November  15,  in 
the  debate  preceding  the  cloture  vote, 
Hitchcock  stated  that  he  had  "made  a 
computation  of  the  space  occupied  by 
each  Senator  in  the  Record  during 
September  and  October  in  discussing 
the  treaty."  According  to  Hitchcock's 
calculations,  "the  supporters  of  the 
treaty  during  those  two  months"  had 
consumed  "27  per  cent  of  the  time" 
while  the  opponents  had  "consumed 
73  per  cent  of  the  time."''  The  cloture 
motion  was  adopted  by  a  vote  of  78  to 
16,"  but  the  debate  continued  until 
November  19,  when  the  Senate  reject- 
ed the  resolution  of  ratification  of  the 
treaty  of  peace  with  Germany  by  a 
vote  of  39  to  55.*  A  motion  to  reconsid- 
er the  vote  carried,  63  to  30,"  but  again 
the  Senate  rejected  the  resolution  of 
ratification  by  a  vote  of  41  to  51.*  Sen- 
ator Oscar  W.  Underwood  of  Alabama 
then  moved  to  adopt  a  resolution  ap- 
proving the  ratification  of  the  original 
treaty  "concluded  at  Versailles  on  the 
28th  day  of  June,  1919,"  and  without 
conditions  or  reservations.  Senator 
Lodge  made  no  point  of  order  against 
the  Underwood  resolution  on  condi- 
tion that  a  vote  occur  inunediately. 
The  Senate  rejected  the  resolution,  38 
to  53.'  Thus,  although  a  cloture 
motion  requiring  a  two-thirds  vote  had 
been  adopted  by  a  majority  of  almost 
5  to  1,  the  ultimate  question  at  issue— 
the  treaty— also  requiring  a  two-thirds 
vote,  had  failed  to  gamer  even  a 
simple  majority,  with  or  without  reser- 
vations. 

On  November  27,  1922,  Senator 
Samuel  M.  Shortridge  of  California 
moved  to  take  up  federal  anti-lynching 
legislation  which  had  passed  the 
House,*  thus  provoking  southern  sena- 
tors into  launching  a  vigorous  filibus- 
ter. On  the  following  morning,  imme- 
diately following  the  prayer  and  a  call 
of  the  roll  to  establish  a  quorum.  Sen- 
ator Pat  Harrison  of  Mississippi  ob- 
jected to  a  request  that  the  reading  of 
the  Journal  be  dispensed  with,  a  re- 
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quest  normally  granted,  and  the  clerk 
proceeded  to  read  the  Journal.  Harri- 
son interrupted  the  reading  to  suggest 
the  absence  of  a  quonun,  but  the  chair 
sustained  a  point  of  order  that  the 
reading  could  not  be  interrupted  by  a 
quorum  call  and  the  Chair  was  upheld 
by  a  60-to-l  vote  of  the  Senate.  After 
the  reading  was  concluded.  Senator 
Harrison  moved  to  amend  the  Journal 
by  inserting  the  names  of  senators 
present  on  the  first  roll  call  of  the  pre- 
ceding day.  Following  a  call  of  the  roll 
to  establish  a  quorum,  the  Senate,  by 
a  roll-call  vote,  approved  the  motion  to 
amend  the  Journal,  after  which  Harri- 
son moved  to  adjourn  and  the  motion 
was  rejected.  He  then  moved  to  amend 
the  Journal  by  inserting  the  names  of 
senators  who  answered  present  on  the. 
second  roll-call  vote  of  the  preceding 
day.  After  a  call  of  the  roll  to  establish 
a  quorum,  the  Senate,  by  roll  call, 
agreed  to  the  motion  to  amend  the 
Journal,  whereupon  Harrison  moved 
to  adjourn  and  demanded  the  yeas  and 
nays.  The  vote  showed  less  than  a 
quorum  voting,  and  the  roll  was  again 
called  to  develop  a  quorum,  following 
which  the  adjournment  motion  was 
voted  down.  Harrison  thereupon 
moved  to  amend  the  Journal  a  third 
time  by  inserting  the  names  of  local- 
ities in  which  certain  North  Dakota 
citizens  lived  who  had,  on  the  previous 
day,  petitioned  their  senator,  praying 
for  the  enactment  of  legislation  to  sta- 
bilize wheat  prices.  His  motion  on  this 
occasion  being  rejected,  Harrison  can- 
didly announced  to  the  Senate  that 
"we  are  not  disguising  what  is  being 
done,"  and  "you  are  not  going  to  get 
an  agreement  to  vote  on  this  bill."  He 
was  "opposed  to  the  passage  of  this  so- 
called  'force'  bill,"  which,  should  it 
ever  become  law,  "would  be  the  begin- 
ning of  tearing  down  the  last  fabric 
left  in  the  Constitution  to  support  the 
integrity  of  the  State  governments." 
Underwood  then  laid  down  his  bare- 
faced ultimatum  to  the  majority: 
"There  are  a  large  number  of  men 
whose  names  have  been  sent  to  the 
Senate,  who  have  been  appointed  to 
important  offices  .  .  .  and  who  ought 
to  be  confirmed;  but  they  are  not 
going  to  be  confirmed;  we  are  going  to 
transact  no  more  business  imtil  we 
have  an  understanding  about  this 
bill.  .  .  .  You  know  you  can  not  pass 
it."»  After  considerable  debate  had  oc- 
curred, the  Journal  was  at  last  ap- 
proved and  the  Senate  adjourned. 

The  next  day,  dilatory  tactics  were 
resumed.  Senator  Underwood  moved 
to  amend  the  Journal  of  the  previous 
day's  proceedings  by  inserting  the 
prayer  of  the  preceding  day  as  it  ap- 
peared, in  full,  in  the  Congressional 
Record.  Citing  the  Journal  as  "the  of- 
ficial document  to  preserve  the  pro- 
ceedings of  this  body,"  Harrison  de- 
clared that  although  the  Congression- 
al Record  carried  the  daily  prayer  in 
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its  entirety,  "all  the  Congressional 
Records  may  in  time  vanish  but  the 
Journal  will  be  preserved,  and  always 
should  record  what  takes  place  in  this 
body."  Underwood  asked,  "What  if  a 
hundred  years  from  now  your  great- 
great-great-grandchildren  should  look 
over  the  Journal  of  yesterday  and  dis- 
cover that  no  mention  is  made  of  the 
fact  that  there  was  prayer  yesterday 
in  opening  this  body,  and  then  they 
should  take  the  proceedings  of  the  fol- 
lowing day  .  .  .  and  should  read  that 
their  great-great-great  grandfathers 
voted  against  my  motion  to  amend  the 
Journal  so  that  the  prayer  might  be 
incorporated  in  the  Journal?"  Under- 
wood, with  feigned  piety,  then  an- 
swered his  own  question.  "Why,  those 
children  of  tomorrow  would  hang 
their  heads  in  shame  over  the  action 
of  their  ancestors."  '° 

Needless  to  say.  Senator  Harrison's 
motion  to  amend  the  Journal  was 
agreed  to.  Harrison  then  moved  that 
the  Journal  be  amended  to  state  the 
exact  hour  on  the  previous  day  "when 
the  President  pro  tempore  of  the 
Senate  relinquished  the  chair"  and 
"exactly  at  what  time  the  Vice  Presi- 
dent resumed  the  chair."  "  A  lengrthy 
debate  followed,  the  transaction  of 
business  remaining  at  a  stand-still, 
until  the  Senate  adjourned  over 
Thanksgiving  Day  without  having  ap- 
proved the  reading  of  the  Journal. 
Friday,  December  1,  was  a  short  day  of 
session  because  of  the  death  of  Illinois 
Representative  James  R.  Mann,  and, 
on  Saturday,  the  Senate  met  for  only 
two  hours  and  forty-five  minutes,  re- 
cessing to  attend  the  funeral  of  Repre- 
sentative Mann.  But,  even  during 
those  brief  hours,  the  presence  of  a  fil- 
ibuster was  clearly  evident.  "When 
any  considerable  niunber  of  Senators 
are  satisfied,"  declared  North  Carolina 
Senator  Lee  Overman,  "and  conscien- 
tiously believe  that  any  proposed  legis- 
lation is  unconstitutional,  that  it  in- 
volves the  integrity  of  the  States  and 
the  liberties  of  the  people  and  if 
passed  would  undermine  the  very 
foundation  stones  of  this  Republic  .  .  . 
they  are  fully  justified  in  filibustering 
to  prevent,  if  possible,  a  militant  ma- 
jority from  roughshodding  over  a 
strong  minority."  '^ 

It  was  obvious  that  the  Democrats 
would  not  relent  short  of  total  victory 
in  their  battle  against  the  "force"  bill, 
as  it  was  called.  For  the  discouraged 
Republican  majority,  there  was  no 
way  to  escape  surrender.  The  transac- 
tion of  business  lay  prostrate  at  the 
feet  of  a  determined  and  sizeable  mi- 
nority, and  the  only  reasonable  expe- 
dient was  to  set  the  bill  aside  and  go 
on  to  other  things.  Accordingly,  on 
Monday,  December  4,  Senator  Lodge 
moved  to  proceed  to  executive  busi- 
ness, stating  that  the  Republican  con- 
ference had  instructed  him  to  say  that 
"they  would  not  press  the  bill  further 


at  the  coming  session  or  at  the  session 
which  is  just  expiring."  " 

A  week  later,  on  December  11,  an- 
other and  longer  filibuster  was  sig- 
naled, this  time  over  a  ship  subsidy  bill 
pushed  by  President  Harding  and  Re- 
publican leaders  on  the  Hill.  The 
Senate  Democratic  minority  was 
strongly  opposed  to  the  legislation, 
which  had  passed  the  House  by  a  ma- 
jority of  only  twenty-four  votes.  Sena- 
tor Wesley  L.  Jones  led  the  fight  for 
the  bill  and  pushed  for  early  passage. 
Senator  Oscar  Underwood,  speaking 
for  the  Democrats,  sounded  the  fili- 
buster alerm  bell  when  he  pointed  out 
that  House  Republican  leaders  had  op- 
posed the  president's  desire  to  pass 
the  bill  prior  to  the  recent  November 
elections  out  of  fear  that  its  controver- 
sial nature,  if  passed,  "would  inevita- 
bly result  in  the  defeat  of  many  Re- 
publican Members  for  reelection"  be- 
cause the  measure  was  "unpopular 
with  the  American  people."  Not  with- 
standing the  delay  in  House  action, 
the  bill  was  "one  of  the  primary  issues 
that  determined  the  results"  in  many 
congressional  districts.  Underwood  ob- 
served, and  "the  result  was  an  over- 
whelming defeat  for  the  champions  of 
the  measure"  which  "came  near"  to 
producing  "a  reversal  of  the  political 
control  of  both  Houses  of  Congress." 
Now  it  was  proposed  by  the  Republi- 
can leadership  to  rush  the  bill 
through  the  remaining  weeks  of  the 
67th  Congress  which  would  end  on  the 
4th  of  March  and  before  newly  elected 
members  who  had  "received  the  ap- 
proval of  the  public  in  the  last  elec- 
tion" could  be  sworn  into  office  and 
register  their  votes  in  opposition  to 
ship  subsidies.  Such  an  action, 
thought  Underwood,  was  "in  virtual 
defiance  of  public  sentiment" 
throughout  the  country.'*  Senator 
Duncan  Fletcher  of  Florida  then 
forced  a  reading  of  the  bill  and  the  ac- 
companying committee  report,  which 
consumed  more  than  twelve  pages  of 
the  Record,  following  which  the 
Senate  adjourned  imtil  noon  the  next 
day,  December  12.'* 

The  Christmas  holidays  came  and 
went,  and  other  urgent  legislation  con- 
sumed most  of  the  Senate's  time  until 
mid-February,  when  Senator  Jones  an- 
nounced that  the  ship  subsidy  meas- 
ure would  be  pushed  and  "not  be  laid 
aside  for  other  measures  except  by  a 
vote  of  the  Senate."  Stating  that  the 
Republican  leadership  had  "been  twit- 
ted on  this  floor  because  we  have  laid 
the  bill  aside  from  time  to  time," 
Jones  explained  that  it  had  been  nec- 
essary to  pass  appropriation  bills  in 
order  "to  avoid  an  extra  session."  He 
knew  there  was  "a  strong  desire  in 
Congress  for  a  vacation"  and  that 
working  "day  after  day  from  early 
morning  till  late  at  night,"  as  members 
had  been  doing,  it  was  "no  wonder 
that  they  are  worn  out."  Jones  la- 
mented that,  "No  man  will  know  how 


many  years  have  been  taken  from  his 
life,  but,"  said  he,  "we  are  sure  that 
many  men  have  had  their  lives  short- 
ened by  their  work  here."  '• 

Still,  the  talkathon  droned  on,  with 
lengthy  speeches  on  myriad  subjects. 
Texas  Senator  Morris  Sheppard's 
speech  on  the  League  of  Nations 
began  on  Monday,  February  19,  and 
was  resumed  the  next  day.  Comment- 
ed the  New  York  Times  of  February 
21,  1923,  under  a  February  20  dateline: 

Senator  Sheppard  of  Texas  made  the 
longest  speech  of  the  session,  ten  hours  and 
twenty-five  minutes.  ...  He  had  been  se- 
lected to  lead  the  filibuster  for  the  first  ten 
hours.  His  speech  had  begun  at  6:25  p.m. 
yesterday  and  proceeded  without  interrup- 
tion until  the  Senate  adjourned  at  10:12 
p.m.  Resuming  at  11:25  this  morning,  and 
without  stopping  for  lunch  or  even  a  glass 
of  water,  he  continued  to  talk  for  more  than 
six  hours. 

Reporting  further  on  the  filibuster, 
the  Times  stated: 

At  9:20  o'clock  tonight  Senator  Harrison 
made  a  point  of  no  quonmi  and  then  fol- 
lowed a  snarl  that  required  an  hour  to 
straighten  out.  As  soon  as  the  clerk  began 
calling  the  roll,  the  Democrats  went  into 
their  cloakroom.  .  .  .  Their  names  were  re- 
peatedly called  but  not  one  emerged  from 
the  cloakroom. 

Senator  Jones  then  moved  that  the 
sergeant  at  arms  be  instructed  to  re- 
quest the  attendance  of  absent  sena- 
tors. According  to  the  Times,  Sergeant 
at  Arms  David  S.  Barry  entered  the 
Democratic  cloakroom  and  "politely 
requested"  Senators  Caraway,  Smith, 
George,  Brookhart  and  others  in  the 
room  to  appear  in  the  Chamber.  "The 
reply,"  said  the  Times,  "was  a  unani- 
mous but  smiling  refusal."  Administra- 
tion supporters,  who  had  promised  to 
hold  the  Senate  in  session  all  night, 
gave  up  and  recessed  until  the  next 
day. 

By  late  February,  there  was  no 
longer  any  doubt  that  the  obstruction- 
ists could  and  would  keep  the  filibus- 
ter going  until  sine  die  adjournment  at 
noon  on  March  4,  throttling  other  leg- 
islation in  the  meantime.  In  the  face 
of  this  stark  reality.  Senator  Jones 
and  administration  forces  capitulated 
to  the  inevitable  on  February  28  by 
taking  up,  on  motion,  a  so-called 
"filled  milk"  bill,  thus  displacing  the 
ship  subsidy  bill."  In  the  words  of 
Alabama  Senator  J.  Thomas  Heflin, 
the  "miserable  measure"  had  "gone  to 
its  long,  last  sleep."  It  was  "already 
dead."  '* 

In  January  1926,  a  filibuster  broke 
out  when  the  World  Court  Protocol 
was  before  the  Senate.  On  Friday  the 
15th,  Senator  Coleman  L.  Blease  of 
South  Carolina  gained  recognition  and 
launched  into  a  speech  warming  up 
with  a  folltsy  apology: 

Mr.  President,  I  think  if  we  ever  have  a 
contest  in  the  United  States  to  determine 
who  is  its  poorest  reader,  that  I  can  easily 
win  the  prize.  So  if  any  Senator  has  any 
other  business  to  attend  to  I  shall  not^con- 
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sider  it  the  slightest  discourtesy  if  he  de- 
clines to  listen  to  my  reading." 

Blease  proceeded  to  read  George 
Washington's  farewell  address,  com- 
plete with  interspersals  of  Blease's 
own  extemporaneous  words  of  earthly 
wisdom  sprinkled  throughout.  Invok- 
ing the  Bible  and  the  names  of  Cal- 
houn, Francis  Marion,  Webster, 
Hayne,  Theodore  Roosevelt,  Wilson, 
Jefferson,  and  others,  Blease  enter- 
tained his  colleagues  by  heaping  scorn 
upon  international  bankers,  foreign 
embassies,  members  of  foreign  lega- 
tions, evolution,  and  prohibition.  Of 
prohibition,  Blease  said  that,  "any 
man  who  thinks  this  country  has  pro- 
hibition is  an  ignorant  fool.  .  .  .  The 
only  man  in  this  country  that  has  pro- 
hibition is  the  poor  devil  who  has  not 
the  money  to  buy  liquor,  and  every- 
body knows  it." 

Blease's  contempt  for  foreign  embas- 
sies was  blistering  as  he  spoke  of 
"liquor  sent  over  from  Baltimore 
under  protection  for  foreign  embassies 
that  they  and  their  people  might  have 
a  big  Christmas,  drink  liquor,  drink 
wine  and  champagne,  frolic,  and  have 
dances."  "But,"  contained  the  fiery 
South  Carolinian,  "the  poor  little  devil 
who  drove  a  street  car  all  day  in  the 
snow,  or  drove  his  hack  and  had  to 
beat  his  arms  to  keep  warm,  or  worked 
down  here  in  a  ditch  somewhere  and 
quietly  slipped  out  and  got  his  little 
half  pint,  put  it  in  his  hip  pocket,  and 
.  .  .  slipped  home  and  took  a  little 
drink,  whose  feet  were  wet  after  he 
had  been  working  hard  all  day  some 
scoundrel  paid  by  the  government  in 
the  shape  of  a  nasty,  dirty  spy,  calling 
himself  a  prohibition  agent,  looking  in 
the  window,  runs  in  and  grabs  him  and 
slaps  him  in  jail  for  30  days  and  works 
him  with  a  pick  and  shovel."  Blease 
went  on,  with  devastating  fierceness; 
"Meanwhile,  the  embassy  people  in 
their  uniforms  and  their  stripes  and 
their  fine  hat  and  clothes  drink  aU  the 
liquor  they  want,  and  do  everything 
they  wish  at  variance  with  the  laws  of 
the  Nation,  and  .  .  .  our  law  officers 
sit  back  and  say:  "Good  morning,  Mr. 
Ambassador.  .  .  .  Not  only  you  but 
your  attache,  your  little  automobile 
driver,  are  exempt  from  the  American 
law." 

Senator  Blease,  like  George  Wash- 
ington, was  against  "foreign  intrigue," 
and  that  also  went  for  the  "league 
court,"  whose  "foreign  judges  are 
going  to  decide  against  us." 

Senator  William  E.  Borah  of  Idaho 
stated  that,  although  he  had  "spoken 
upon  the  subject  three  times,"  he  had 
not  spoken  at  great  length.  He  had 
"been  here  18  years"  but  had  "never 
taken  part  in  a  filibuster"  and  was 
"not  going  to  engage  in  any  filibus- 
ter." He  and  others  who  were  opposed 
to  adherence  to  a  world  court  only 
wanted  "to  present  what  we  believe  to 
be  substantial  arguments  upon  the 
proposition,"  after  which  "we  will  pro- 


ceed to  vote."  When  it  came  to  fixing  a 
date  for  a  vote,  however,  he  did  not 
want  to  "cramp  anybody."  *■ 

Other  senators  engaged  freely  in  the 
loquacious  sparring,  talking  with  un- 
bridled tongues  and  lusty  voice  boxes. 
On  Friday,  January  22,  Senator  Irvine 
Lenroot  of  Wisconsin  introduced  a  clo- 
ture motion  signed  by  forty-eight  sen- 
ators. Meanwhile,  in  a  carefully  pre- 
pared speech  Wisconsin  Senator  La- 
Follette  asked:  "Why  is  so  much  pres- 
siu"e  being  exerted  to  force  a  vote  on 
this  resolution?  What  is  the  hurry? 
What  interests  of  this  country  will  be 
injured  by  considering  this  step  fully?" 
LaFollette  reminded  his  colleagues 
that  when  the  question  of  the  League 
of  Nations  was  before  the  Senate  "the 
same  kind  of  false  alarm  as  to  the  im- 
patience of  the  public  over  the  debate 
was  raised  by  the  proponents  of  the 
league  as  is  now  being  raised  by  the 
proponents  of  this  court."  On  that  oc- 
casion, said  LaFollette,  "President 
Wilson  demanded  immediate  action. 
He  rebuked  the  Senate."  LaFollette 
further  recalled,  "It  was  stated  then 
that  the  people  were  behind  the  Presi- 
dent urging  prompt,  unquestioning  ap- 
proval of  his  demand  that  we  join  the 
League  of  Nations."  The  F»resident 
went  to  the  country,  said  LaFollette, 
"confident  that  he  would  win  an  over- 
whelming victory,"  but  LaFollette 
doubted  if  there  had  "ever  been  a 
more  striking  example  of  mistaken 
judgment  or  a  more  complete  reversal 
of  political  fortune  in  the  history  of 
this  Government."  LaFollette  alluded 
to  certain  Republicans  in  the  Cham- 
ber who  "personally  have  great  dis- 
taste" for  supporting  the  resolution 
approving  America's  entrance  into  the 
International  Court  of  the  League  of 
Nations.  Yet,  those  same  Republicans, 
he  said,  were  supporting  the  protocol 
"because  the  Harding  and  Coolidge  ad- 
ministrations have  sponsored  it."  ^* 

On  January  25,  1926,  cloture  was  in- 
voked by  a  vote  of  68  to  26,*'  and  two 
days  later,  by  a  vote  of  76  to  17,**  the 
resolution  was  agreed  to.  For  the 
second  time  since  the  cloture  riile  had 
been  adopted  in  1917,  cloture  had  been 
invoked.  Yet,  cloture  would  not  be 
easily  applied  in  the  future  nor  would 
it  be  often  invoked  to  curb  filibusters. 

A  filibuster  was  conducted  against 
legislation  for  migratory  bird  refuges 
in  the  spring  of  1926,  but  the  bill  died 
after  an  effort  to  invoke  cloture  failed 
the  required  number  of  votes.  Legisla- 
tion for  development  of  the  Lower 
Colorado  Basin  suffered  a  similar  fate 
when,  on  February  26,  1927,  cloture 
was  rejected  by  a  vote  of  32  to  59.  Two 
days  later,  however,  cloture  was  in- 
voked on  a  Prohibition  Reorganization 
Bill,  and  a  curious  situation  ensued  in 
which  a  final  vote  on  the  bill  was 
dragged  out  for  almost  two  days  by 
the  opponents  of  a  resolution  extend- 
ing the  life  of  a  campaign  investigat- 
ing committee  which  was  looking  into 


charges  of  corruption  involving  sena- 
torial elections  in  Illinois  and  Pennsyl- 
vania. As  Franklin  Burdette  observed, 
"filibusterers  against  one  measure  had 
been  able  to  make  cloture  against  an- 
other serve  their  purposes  for  nearly 
two  days!"**  At  one  point.  Senator 
Heflin  of  Alabama— who,  incidentally 
was  an  uncle  of  our  own  colleague  and 
friend  from  Alabama.  Senator  Howell 
Heflin— ridiculed  "obstreperous  Re- 
publican filibusterers"  for  obstructing 
action  on  the  resolution  for  campaign 
investigations.  With  words  dripping 
with  sarcasm,  he  shouted,  "You  are 
saying  in  your  hearts: 

Committee,   spare    that   campaign    boodle 

tree,  touch  not  a  single  bow; 
In  election  times  it  shelters  me. 
You  must  not  hann  it  now.** 

The  filibusterers  succeeded  in  killing 
the  campaign  resolution,  but  a  host  of 
other  measures  accompanied  it  to  the 
parliamentary  guillotine  when  the 
hour  of  noon  came  on  March  4. 

During  a  filibuster  in  March  1929. 
against  a  bill  extending  the  life  of  the 
Federal  Radio  Commission,  Senator 
Cole  Blease  of  South  Carolina  and 
Senator  Royal  S.  Copeland  of  New 
York  talked  at  length  in  opposition  to 
the  measure.  Blease  said  that  he 
didn't  know  much  about  the  radio 
business"  and  that  he  had  "been  op- 
posed to  the  bill  and  the  commission 
ever  since  it  started."  Then  he  in- 
formed his  colleagues  that  he  had  "no- 
ticed recently  that  there  is  a  report 
that  it  is  intended  to  put  a  radio  in  the 
Capitol;  in  fact,  in  this  very  room." 
That  Blease's  feeling  toward  radios 
was  indeed  less  than  lukewarm,  could 
be  inferred  from  the  foUowing  inquiry 
he  made  of  Copeland,  "I  want  to  ask 
the  Senator,  who  is  an  expert  on  radio, 
if  that  radio  is  put  back  in  the  comer 
of  the  Chamber  here  close  to  my  seat 
whether  it  would  be  possible  for  one  of 
these  anarchists  to  send  something 
through  it  and  blow  us  all  out  of  here? 
Copeland's  response  was  that  it 
"would  be  a  calamity  too  dire  to  con- 
template." *^  It  being  March  1,  just  a 
few  days  prior  to  the  inauguration, 
Blease  spoke  with  dread  forebodings 
concerning  the  potential  for  disaster. 
"Now  they  want  to  put  a  radio  back 
here  right  behind  me  so  as  to  broad- 
cast what  is  going  on  in  the  Senate.  I 
do  not  know  anything  about  radios," 
he  averred.  "I  never  listened  to  one  of 
them  in  my  life.  ...  I  do  not  know 
what  they  might  do.  and  that  is  what  I 
want  to  ask  Senators."  Were  not  the 
very  lives  of  Senators  being  put  at  risk 
by  this  contraption,  the  radio?  "They 
might  fill  that  thing  up  with  gas,  some 
deadly  gas,"  he  warned,  "and  just 
about  the  time  the  crowd  assembled  in 
this  Chamber,  everybody  in  control  of 
the  Government  of  the  United  States, 
some  fellow  might  turn  on  a  machine 
down  here  and  just  gas  out  the  whole 
business." 
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Blease's  expressed  fears  may  have 
been  somewhat  short  of  rank  inno- 
cence, but  his  dislike  for  the  Federal 
Radio  Commission,  for  radios,  and  for 
the  bill  was  not  to  be  doubted.  "I  do 
not  care  very  much  about  the  radio 
bill.  I  will  be  honest  about  it.  I  am  op- 
posed to  it.  I  was  the  only  man  who 
voted  against  it  when  it  came  up,"  and 
then  with  modest  self-deprecation,  he 
frankly  allowed  that  he  had  some 
"rather  peculiar  ideas,"  and  he 
guessed  that  a  lot  of  people  might 
"think  they  are  fool  ideas."  But,  to 
save  his  life,  he  could  "not  see  what 
right  we  have  to  control  the  air  that 
God  Almighty  gave  the  people."  The 
government  already  had  "control  of 
fish,  the  sidewalks,  the  birds,  the 
trees"  and  now  they  were  going  to 
"come  here  and  say,  'We  are  going  to 
take  the  air  away  from  the  people.  Let 
no  man  breathe  air  unless  he  gets  a  li- 
cense from  the  Radio  Conmiission.'"  "* 

Blease  and  Copeland  succeeded  in 
getting  the  bill  modified  to  shorten 
the  time  extension,  and  the  filibuster 
ended. 

In  1933,  Huey  Long  burst  upon  the 
Senate  stage.  The  junior  senator  from 
Louisiana  was  atomic  energy  in  the 
flesh!  Unflappable,  irrepressible,  inde- 
fatigable—here was  the  granddaddy  of 
all  filibusters,  those  who  had  gone 
before  and  those  who  were  yet  to 
come.  For  wit,  brass,  and  pure  show- 
manship, Huey  Long  was  in  a  class  all 
by  himself.  Not  since  the  days  of  the 
eccentric  John  Randolph,  over  a  cen- 
tury past,  "had  the  Senate  been  treat- 
ed to  such  a  jargon  of  words."  ^'  The 
"Kingfish"  had  arrived!  And,  in  Janu- 
ary 1933,  when  the  branch  banking 
bill  was  before  the  Senate,  he  gave  his 
colleagues  a  foretaste  of  things  to 
come. 

The  bill,  introduced  by  Senator 
Carter  Glass  of  Virginia,  dealt  with 
Federal  reserve  banks  and  national 
banking  associations  and  the  regula- 
tion of  inter-bank  control,  and  Long 
and  a  group  of  other  Senators  vigor- 
ously opposed  provisions  permitting 
branch  banks.  On  January  10,  Long 
spoke  at  length  against  the  bill,  and, 
typically,  subjected  its  provisions  to 
the  fire  and  brimstone  of  passages 
from  the  Bible,  quoting  from  the  book 
of  Isaiah, 

Woe  unto  them  that  join  house  to  house, 
that  lay  field  to  field,  till  there  be  no  place, 
that  they  may  be  placed  alone  in  the  midst 
of  the  earth! 

Having  thus  proved  that  the  Lord 
was  clearly  on  his  side.  Long  made  his 
point:  "All  that  it  is  necessairy  to  put 
in  there  are  the  words  'banking  house 
to  banking  house  and  woe  be  unto 
them.'"  Laughter  in  the  galleries  drew 
an  admonition  from  the  Vice  Presi- 
dent in  the  chair.  3° 

Flaying  the  "5  percent"  of  the  rich 
people  of  the  country,  who  owned  "85 
percent  of  the  wealth  and  control  the 


other  15  percent,"  3'  Long  invoked  the 
book  of  James: 

Go  to  now.  ye  rich  men,  weep  and  howl 
for  your  miseries  that  shall  come  upon  you. 

Your  riches  are  corrupted,  and  your  gar- 
ments are  motheaten.  Your  gold  and  silver 
is  cankered;  and  the  rust  of  them  shall  be  a 
witness  against  you,  and  shall  eat  your  flesh 
as  It  were  fire." 

Long  left  no  doubt  that  he  was  for 
decentralization  of  the  banking  au- 
thority "to  take  it  out  of  the  hands  of 
the  imperialistic  financial  manipula- 
tors, and  to  put  the  control  back 
among  the  people  of  this  coiuitry." 
And,  again,  what  better  authority 
than  from  the  Book  of  James! 

Behold,  the  hire  of  the  labourers  who 
have  reaped  down  your  fields,  which  is  of 
you  kept  back  by  fraud,  crieth:  and  the  cries 
of  them  which  have  reaped  are  entered  into 
the  ears  of  the  Lord  of  Sabaoth." 

Having  warned  the  Senate  of  the 
dangers  of  the  concentration  of  wealth 
in  the  hands  of  a  few.  Long  announced 
that  the  wealth  must  be  distributed: 
"The  only  way  we  are  going  to  be  able 
to  get  the  people  to  spend  more  money 
is  to  give  them  something  to  spend." 
But  instead  of  remedying  the  situa- 
tion, we  were  "imposing  a  condition 
that  means  twofold  more  trouble  on 
top  of  what  we  have  already,"  said 
Long.  The  branch  banking  bill  would 
"close  the  door  so  that  there  will  be 
eternal  trouble  with  a  situation  that 
admits  of  no  correction.   .  .  ."  '* 

On  the  next  day.  Senator  Long  re- 
newed his  oratorical  forays  against  the 
bill.  At  one  point,  he  sought  to  have 
the  clerk  read  a  resolution  adopted  by 
the  Country  Bankers'  Association,  but 
Senator  Glass  objected  to  the  request, 
saying,  "We  so  much  prefer  to  hear 
the  mellifluous  voice  of  the  Senator 
from  Louisiana  that  I  am  not  willing 
to  have  the  harsh  voice  of  the  clerk 
disturb  us."  The  President  pro  tempo- 
re then  put  the  question  before  the 
Senate  on  a  voice  vote,  but  Long  de- 
manded a  division.  The  nays  prevailed, 
thus  rejecting  the  request  that  the 
clerk  read  the  resolution.  Unper- 
turbed, Long  gleefully  responded  to 
the  gentle  reproof: 

"Mr.  President,  I  thank  Senators  for  this 
great  expression  of  fealty  which  they  have 
toward  having  my  vocal  strains  resound 
through  this  Chamber.  ...  I  do  not  know  of 
anyone  who  has  been  told  in  the  Senate, 
even  against  his  own  will,  that  the  Senate 
desired  to  hear  him.  as  I  have  been  here  this 
evening.  It  is  a  compliment  which  I  truly  ap- 
preciate. I  shall  carry  with  me,  in  what  few 
days  or  few  years  I  have  in  this  body,  appre- 
ciation for  the  Senator  from  Virginia;  but  I 
will  read  the  resolution  myself."  '' 

Later  in  the  day,  when  Long  had 
yielded  the  floor.  Glass  stated  that  the 
Senate  was  "confronted  with  the  ques- 
tion as  to  whether  or  not  it  shall  be 
permitted  to  legislate."  He  intended 
that  "it  shall  legislate"  and  served 
"notice"  that,  beginning  the  next  day, 
he  would  "ask  the  Senate  to  sit  until  a 
reasonable    hour    in    the    evening    in 


order  that  we  may  commence  a  delib- 
erate consideration  of  the  pending 
bill."  " 

Long  and  the  venerable  but  prickly 
Senator  from  Virgrfnia  frequently 
clashed  during  the  debate,  at  one 
point  Long  saying,  "The  mountain 
[Senator  Glass]  has  labored  and  has 
not  even  brought  forth  a  mole,  much 
less  a  mouse."3'  He  took  on  all  comers, 
to  use  a  familiar  West  Virginia  idiom, 
and  evinced  an  intense  delight  in  en- 
gaging in  verbal  fisticuffs,  even  going 
out  of  his  way  when  the  opportunity 
arose  to  deliver  a  caustic  jab  at  other 
Senators.  When  asked  by  Senator 
Hiram  Bingham  of  Cormecticut  to 
yield  that  he  might  make  a  brief 
appeal  to  the  Senate  "in  behalf  of  the 
poor  people  of  the  District  of  Colum- 
bia," Long  declined  "to  yield  to  any 
Senator  who  has  not  a  good  record  in 
behalf  of  the  poor  people  or  the  kind 
of  a  poor  people's  record  that  I  have." 
Said  Long,  "Whenever  I  am  forced  to 
get  any  advice  about  taking  care  of 
poor  people,  I  want  it  to  come  from 
somebody  who  is  in  actual  touch  with 
the  condition  of  the  poor  people."** 

Finally,  a  unanimous  consent  agree- 
ment paved  the  way  for  passage  of  the 
Glass  banking  bill  on  January  25, 
1933,  and  the  filibuster  ended.  Senator 
Long  did  not  vote  on  the  passage  of 
the  bill,  having  announced  a  pair  with 
an  absent  Senator,  but  stated  that  he 
would  otherwise  have  voted  against 
the  bill. 

Huey  Long  participated  in  several 
filibusters  over  the  next  2  years,  and 
on  May  21,  1935,  he  imdertook  to  pre- 
vent passage  of  a  resolution  providing 
for  a  joint  session  of  Congress  to  hear 
President  Roosevelt  deliver  a  veto 
message.  In  the  midst  of  a  long  ram- 
bling discourse,  Long  referred  to  the 
wage  scale  set  by  the  President  for 
"work-relief"  projects,  and  the  effect 
of  such  in  Teruiessee  and  other  South- 
em  States.  Senator  Kermeth  McKellar 
of  Tennessee  took  umbrage  at  the 
mention  of  his  State's  name  and  ad- 
monished Long  to  "confine  himself  to 
Louisiana"  and  "let  Tennessee  alone." 
Continuing,  McKellar  angrily  charged 
Long  with  never  having  "had  a  bill 
passed  for  Louisiana  or  for  the  coim- 
try  since  he  has  been  here."  Moreover, 
the  fiery  Termessean  doubted  that 
Long  "could  even  get  the  Lord's 
Prayer  endorsed  in  this  body  if  he  un- 
dertook to  do  so."  Long  liked  to  call 
himself  the  "Kingfish,"  charged 
McKellar,  and,  while  "he  can  be  the 
'Kingfish'  in  Louisiana  ...  he  is  not 
the  'kingfish'  in  Tennessee,  and  he  is 
not  the  'kingfish'  in  this  body;  and  his 
record  proves  that  fact."  McKellar's 
withering  blast  continued:  "The  Sena- 
tor from  Louisiana  has  an  idea  that  he 
is  a  candidate  for  F*resident.  For  Heav- 
en's sake!" 

The  galleries  convulsed  with  laugh- 
ter, which  drew  a  stern  admonishment 
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from  the  Chair.  Senator  Barkley  ap- 
pealed to  the  chair  not  to  be  too  harsh 
with  the  occupants  of  the  galleries,  ob- 
serving that  "when  people  go  to  the 
circus  they  ought  to  be  allowed  to 
laugh  at  the  monkey." 

Long,  ever  ready  to  turn  the  tables 
on  an  adversary,  quipped,  "Now.  Mr. 
President,  I  resent  that  statement 
about  my  friend  from  Tennessee."  ^" 

After  he  had  talked  for  about  5 
hours.  Senator  Long  suggested  the  ab- 
sence of  a  quorum  and  left  the  floor, 
whereupon  Senator  Thomas  Connally 
of  Texas  got  recognition  and  claimed 
the  floor  in  his  own  right.  Long  had 
made  a  technical  error  in  walking  off 
the  floor  and,  in  so  doing,  lost  it.*° 
The  resolution  authorizing  the  joint 
session  was  then  adopted. 

Mr.  President,  it  is  my  conclusion, 
upon  having  read  the  record  of  the 
proceedings  that  took  place  during  the 
time  that  Senator  Long  was  holding 
the  floor  on  May  21,  1935,  several  Sen- 
ators exceeded  the  bounds  of  proprie- 
ty in  making  certain  derogatory  re- 
marks about  the  Louisiana  Senator 
and  should  have  been  called  to  order 
by  the  Chair  or  by  another  Senator 
under  rule  19. 

Senator  Huey  Long  had  already 
proved  himself  to  be  one  of  the  most 
resourceful  filibusterers  that  the 
Senate  had  ever  produced.  He  was  a 
superb  debater— tough,  gutsy,  and 
brilliant— and  his  quick  wit,  folksy 
humor,  and  flamboyant  style  made 
him  a  crowd-pleaser,  whether  on  the 
campaign  stump  or  on  the  Senate 
floor.  In  the  clinches,  he  asked  no 
quarter  and  gave  none.  When  Huey 
Long  debated  an  issue,  he  was  always 
center-stage,  but  never  more  so  than 
in  the  1935  filibuster,  for  which  he  is 
perhaps  best  celebrated,  concerning 
the  proposed  extension  of  the  Nation- 
al Industrial  Recovery  Act.  The  Na- 
tional Industrial  Recovery  Act  had 
been  ruled  unconstitutional  by  the  Su- 
preme Court,  and  the  resolution 
before  the  Senate  proposed  to  extend 
certain  provisions  of  the  original  Act 
until  April  1,  1936.  Having  previously 
passed  the  Senate,  it  had  been  amend- 
ed by  the  House  and  was  back  before 
the  Senate  on  Tuesday,  June  11,  for 
further  amendment.  Senator  Gore  of 
Oklahoma  had  succeeded  in  having  an 
amendment  adopted  to  require  Senate 
confirmation  of  government  officials 
appointed  by  the  president  whose  sala- 
ries exceeded  $4,000  per  annum.  Long, 
who  supported  the  Gore  amendment, 
had  moved  to  reconsider  the  vote,  a 
normal  procedure,  and  Gore  had 
moved  to  table  Long's  motion  so  as  to 
conclude  all  action  on  the  amendment 
and  prevent  any  subsequent  effort  to 
overturn  the  vote.  Senator  Alben 
Barkley  prevented  a  vote  on  Gore's  ta- 
bling motion  by  recessing  the  Senate 
until  the  next  day,  Wednesday,  June 
12. 


When  the  Senate  resumed  consider- 
ation of  the  matter  on  the  twelfth,  the 
vote  occurred  on  the  tabling  motion, 
which  carried,  and  debate  began  on 
the  motion  to  reconsider  the  vote  on 
the  Gore  amendment. 

By  this  time,  it  was  apparent  that 
the  opponents  had  garnered  enough 
votes  to  reverse  the  earlier  decision 
and  defeat  the  amendment.  Long  took 
the  floor,  therefore,  in  opposition  to 
the  reconsideration  of  the  earlier  vote 
adopting  the  Gore  amendment  requir- 
ing Senate  confirmation  of  presiden- 
tial appointments  to  positions  paying 
over  $4,000  per  year. 

Referring  to  the  Roosevelt  adminis- 
tration. Long  charged  that  "they  are 
promising  every  man  in  Louisiana  who 
will  say  he  is  against  Huey  P.  Long  a 
job  at  $300  or  $400  or  $500  a  head." 
Stating  that  one  of  the  "Jim  Parley- 
Roosevelt  leaders  down  there"  was  op- 
erating "a  tombstone  and  coffin  club 
business,"  and  that  "this  thumb-rig- 
ging, screw-driving  character"  would 
promise  that  "if  a  man  paid  10  cents 
or  25  cents  or  whatever  it  was  ever  so 
often,  that  when  he  died  they  would 
give  him  a  decent  burial.  They  prom- 
ised him  a  brass  band  at  his  funeral 
and  a  coffin  and  a  tombstone  and  a 
shroud."  But,  said  Long,  "the  little 
bird  who  wsis  running  this  skin  game" 
would  go  out  on  the  night  after  a  fu- 
neral "and  dig  up  the  coffin,  take  out 
the  body,  take  the  shroud  off  the 
body,  put  the  body  in  a  pine  box,  re- 
place it  in  the  ground,  and  then  pack 
the  ground  down  tight  over  it,  and  put 
the  shroud  and  coffin  on  sale  again 
and  bury  another  man  in  them  the 
next  day."  Long  declared,  "They  do 
not  dare  bring  that  kind  of  character 
before  the  United  States  Senate  for 
confirmation."  *  ■ 

Long  continued  his  harangue  against 
the  administration's  job  holders  in  his 
state.  Singling  out  another  target,  he 
spoke  of  a  "little  pot-bellied  charac- 
ter" who  reminded  him  very  much  "df 
a  chicken  snake."  No  one  within  the 
soimd  of  his  voice  could  have  avoided 
amusement  as  the  hilarious  Huey 
Long  recalled  that: 

back  in  the  old  days  in  the  woods,  how  we 
would  hear  the  hens  squalling  and  the 
chickens  raising  Cain  out  in  the  backyard  at 
night,  and  we  would  run  out  and  take  a 
lamp  ajid  a  shotgun  to  see  what  was  the 
matter;  and,  lo  and  behold!  We  would  raise 
up  the  hen  and  there  would  be  a  chicken 
snake  that  had  swallowed  every  egg  there 
was  in  the  nest,  and  ...  he  would  be  so 
puffed  out  in  the  stomach  that  you  could 
hardly  see  how  he  could  crawl  away  from 
there.  This  chicken  snake  would  be  about  1 
inch  around  at  one  end  and  about  1  inch 
around  at  the  other  end,  and  about  8  inches 
around  in  the  middle. 

Long  said  that  the  chicken  snake 
would  then  "crawl  through  a  rail  fence 
and  break  the  eggs,  so  as  to  get  the 
benefit  of  the  nutrition  that  is  in  the 
eggs."  This  "little  pot-bellied  politi- 
cian," Long  averred,  had  been  given 


the  right  to  employ  several  thousand 
people,  had  Jurisdiction  over  handling 
several  million  dollars  of  public  funds, 
was  "getting  $500  or  $600  a  month" 
and  had  grown  so  fat  and  so  bloated, 
and  his  stomach  so  puffed,  that  they 
will  have  to  get  a  rolling  chair,  if 
things  keep  on  as  they  are,  to  assist 
him  in  getting  about." 

Of  course.  Long's  audience  could  not 
keep  from  laughing.  His  point  had 
been  made:  "They  do  not  dare  bring 
these  characters  here  and  allow  them 
to  be  fumigated"  by  the  United  States 
Senate.*'' 

As  to  "that  detestable,  contemptible, 
despicable  blue-buzzard  N.R.A.,"  Long 
praised  the  nine  men  on  the  Supreme 
Court  who  had  ruled  the  law  to  be  un- 
constitutional and,  in  doing  so,  had 
"saved  this  country  from  Fascism  and 
Bolshevism."  "God  save  and  God  bless 
those  men,"  shouted  Long,  "to  render 
service  again!  For  every  mistake  they 
have  ever  made  they  are  entitled  to  a 
million  mercies."  *' 

Long  went  on  for  hours,  reading  the 
Constitution,  and  commenting  at 
length  on  section  after  section  and 
clause  after  clause.  Suffering  interrup- 
tions from  other  senators  from  time  to 
time,  he  would  engage  them  in  banter, 
sometimes  derisive,  sometimes  cutting, 
often  sarcastic,  and  always  impervious 
to  criticism  or  badgering  from  his 
would-be  detractors. 

During  his  long  discourse.  Long  ex- 
pounded on  the  Declaration  of  Inde- 
pendence, the  national  debt,  his  expe- 
riences as  a  railroad  commissioner  in 
Louisiana,  and  quoted  from  the  Bible. 
He  read  at  length  from  a  book  by 
Victor  Hugo,  "By  Order  of  the  King, 
or  The  Laughing  Man,"  ♦♦  and  pro- 
ceeded to  dictate  a  law  "to  this  stenog- 
rapher, right  here  and  now  without 
having  to  correct  a  word,  which  will 
wipe  out  the  depression  of  the  United 
States  by  sunrise  tomorrow."  *»  The 
galleries  exploded  with  laughter.  Long 
continued  to  cover  the  oratorical  wa- 
terfront, eventually  getting  around  to 
a  discussion  of  some  of  his  favorite 
recipes.  Oysters  being  a  favorite,  he  re- 
galed the  galleries  with  a  long-winded 
explanation  on  "the  way  to  cook  oys- 
ters." Then  he  thoughtfully  advised 
his  colleagues  that  "if  every  Member 
of  the  Senate  will  clip  out  of  the 
Record  tomorrow  what  I  have  said 
today  and  not  give  it  to  his  wife"— and 
here  he  was  especially  considerate  of 
Senators'  spouses— "learn  how  to  do  it 
himself  and  then  teach  his  wife— he 
will  know  how  to  fry_oysters  better 
than  most  families  in  Washington."  It 
was  Long's  opinion  that  there  was  "no 
telling  how  many  lives  have  been  lost 
by  not  knowing  how  to  fry  oysters," 
there  having  been  "many  times"  he 
had  heard  of  "some  man  who  was  sup- 
posed to  have  had  an  acute  attack  of 
indigestion  or  cerebral  hemorrhage  or 
heart  failure,  and  the  chances  are  the 
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only  thing  that  was  the  matter  with 
him  was  that  he  had  swallowed  some 
improperly  cooked  oysters."  *• 

Long  then  revealed  his  "recipe  for 
potlikker."  It  was  made  from  turnip  or 
mustard  greens,  but  turnip  greens 
were  preferable  because  they  con- 
tained "more  manganese."  Of  course, 
there  was  one  problem:  "Sand  is 
always  in  them."  His  instructions 
were,  therefore,  that,  "to  get  every 
vestige  of  dirt  and  sand  and  grit  out  of 
the  greens  you  have  to  wash  them 
many,  many  times."  Then,  after  he 
had  described  the  quantity  of  water 
and  the  amount  of  "salted  side  pork" 
needed,  he  said  the  greens  should  be 
cooked  "until  they  are  tender."  As  to 
the  potlikker?  It  was  the  "residue  that 
remains  from  the  commingling,  heat- 
ing, and  evaportation— ."  Interrupted 
by  laughter,  Long  expostulated, 
"anyway,  it  is  in  the  bottom  of  the 
pot!" «' 

After  such  a  rhetorical  smorgasbord 
of  subjects  had  been  disposed  of  to  the 
obvious  delight  of  his  listeners— espe- 
cially those  in  the  galleries— the  sena- 
tor from  Louisiana  shifted  his  atten- 
tion to  the  Schechter  poultry  case  in 
which  the  N.R.A.  had  been  declared 
invalid  by  the  court.  His  comments  on 
the  "chicken  coop  case"  were  a  classic 
in  the  use  of  the  trenchant  wit  as  he 
systematically  and  methodically  por- 
trayed the  N.R.A.  as  an  act  of  folly. 
According  to  Long,  "When  this  coop  of 
chickens  got  to  New  York,"  a  man 
looked  into  the  coop  and  decided  that 
he  liked  "that  pullet  right  over  there, 
that  frying-size  pullet,"  but  the  man 
in  charge  said,  "Hold  on  there  .  .  . 
before  you  pull  out  that  pullet  hold  on 
a  minute;  let  us  get  the  N.R.A.  rule 
book  and  look  through  it  and  see  what 
the  rule  is  before  you  take  a  chicken 
out  of  the  coop."  So  they  got  down  the 
N.R.A.  rule  book  "and  it  said  there 
that  no  man  could  reach  into  a  coop  of 
chickens  and  pick  out  any  particular 
chicken;  that  he  had  to  blindfold  him- 
self and  reach  in  and  take  whichever 
chicken  came  to  hand.  That  is  in  the 
code."  When  the  laughter  subsided. 
Long  reminded  his  colleagues,  "that  is 
a  part  of  this  wonderful  thing  that  we 
are  sitting  here  to  enact ...  as  soon  as 
I  get  through  talking."  But,  regardless 
of  the  N.R.A.  and  its  rule  book,  the 
man  proceeded  to  get  the  chicken  he 
wanted,  "so  they  indicted  the  poor 
devil  and  ordered  him  to  the  peniten- 
tiary because  he  got  out  of  the  coop 
the  kind  of  chicken  he  wanted."  More- 
over, Long  opined,  the  man  "probably 
boiled  the  gizzard,  when  he  should 
have  roasted  it."  The  man  "gets  a 
lawyer,  pays  him  his  cash,  and  gets 
convicted,"  all  because  he  had  violated 
a  provision  in  "rule  book,  volume  6, 
page  641,  paragraph  z,  subdivision  2" 
which  provided,  said  Long,  that  a 
buyer  had  to  take  chickens  as  they 
come,  "he  cannot  discriminate  be- 
tween    chickens."      Laughter      rang 


throughout  the  chamber,  and  the 
chair  once  again  reminded  the  galler- 
ies to  observe  the  rules  of  the  Senate. 
Long  agreed  that  the  rules  did  not 
allow  demonstrations  of  approval  or 
disapproval,  but,  he  added,  that  if 
those  in  the  galleries  approved  of 
what  he  said,  "it  would  be  all  right  for 
them  to  write  me  a  nice  letter,"  and, 
just  in  case  he  should  run  for  office, 
"you  can  enclose  a  little  contribution 
for  the  next  election."  "Things  like 
that,"  said  Long,  "are  always  in  the 
rules  of  the  Senate,"  even  though 
demonstrations  in  the  galleries  were 
not  allowed.** 

Later  in  his  speech.  Long  returned 
to  the  culinary  arts  and  told  his  audi- 
ence how  to  make  Roquefort  cheese 
salad  dressing.  "There  were  only  two 
men  in  the  United  States  who  under- 
stood how  to  make  it,  and  I  knew  how 
to  make  it  better  than  the  other  man," 
the  Louisianian  announced,  but  then 
added,  "the  other  man  is  dead  ...  so  I 
will  now  give  the  recipe,"  and  he  pro- 
ceeded to  do  so,  to  the  enjoyment  of 
the  audience.*" 

Speaking  of  one  of  his  uncles.  Long 
said,  "He  was  a  fellow  who  joined  the 
church  every  summer  ...  it  finally  got 
to  the  point  where  they  had  to  baptize 
him,"  and  as  they  led  him  into  the 
water,  "there  floated  out  of  his  pocket 
the  ace  of  spades,"  and  as  he  waded  a 
little  further,  "the  king  of  spades 
came  out,  then  the  queen  of  spades, 
and  just  as  the  preacher  was  ready  to 
baptize  him  the  jack  suid  10  spot  of 
spades  came  out."  His  uncle's  wife, 
standing  on  the  bank,  became  frantic, 
Long  related,  threw  up  her  arms  and 
cried:  "Don't  baptize  him.  parson.  My 
husband  is  lost.  He  is  lost."  But  the 
young  son  was  sitting  on  the  bank,  and 
he  said.  "Hold  on.  Ma.  Don't  get  excit- 
ed. If  he  can't  win  with  the  hand  he's 
got  there,  he  can't  win  at  all."  Again, 
the  galleries  erupted.*" 

Of  such  stuff  was  Senator  Long's  fil- 
ibuster made.  According  to  the  New 
York  Times  of  June  14.  1935,  when  the 
tired  but  scrappy  Louisianian  finally 
yielded  the  floor  "at  about  4  a.m."  on 
Thursday,  June  13,  he  had  spoken 
"ISVa  hours"  at  a  cost  of  "about 
$5,000."  The  speech  consumer  eighty- 
four  pages  of  the  Congressional 
Record,^ ^  including  numerous  inter- 
ruptions—some from  senators  hostile 
to  Long,  while  others  came  from  sena- 
tors eager  to  join  in  the  prevailing  car- 
nival atmosphere. 

That  the  feisty  filibustering  bucca- 
neer was  an  extraordinary  showman 
was  evident;  his  story-telling,  recipe- 
giving  speech  had  elicited  laughter 
ninety-eight  times,  and  numerous  ad- 
monitions had  been  directed  to  the 
gallery  occupants  by  the  chair.  But 
Long  lost  the  battle.  The  amendment 
requiring  Senate  confirmation  of  ad- 
ministration appointees  was  tabled  by 
Majority  Leader  Barkley  soon  after 
Long's  speech  ended.*'' 


The  June  1935  speech  is  perhaps  the 
most-quoted  filibuster  example  in  U.S. 
Senate  history,  but  it  is  also  one  of  the 
most  ridiculed  by  critics  of  parliamen- 
tary obstructionism.  Within  the 
Senate  itself.  Administration  forces, 
together  with  a  coalition  of  new  sena- 
tors "led  by  Senator  (Lewis)  Schwel- 
lenbach.  the  arch-liberal  from  Wash- 
ington. "53  were  strong  in  their  denun- 
ciations, while  press  comments  con- 
cerning the  speech  were  generally  un- 
favorable regarding  Long's  tactics.  A 
New  York  Times  column  by  Arthur 
Krock  was  headlined  "Long's  Defeat 
in  filibuster  checks  his  Senate  'Mas- 
tery'," and  stated  that  according  to 
"some  observers"  the  Senator  from 
Louisiana  "had  let  himself  in  for 
something  foolish,  something  destruc- 
tive to  the  reputation  he  has  given 
himself  ...  as  the  real  master  of  the 
Senate."  In  Krock's  view,  "such  spec- 
tacles as  Mr.  Long  has  often  been  per- 
mitted to  make  of  the  Senate  and  him- 
self" were  coming  to  an  end.  "He  may 
try  the  same  thing  soon  again.  But  we 
will  be  punch  drunk  when  he  enters 
the  ring."  "* 

Long  did  try  again  two  months  later, 
on  the  night  of  August  26.  1935,  when 
a  deficiency  appropriation  bill  includ- 
ing funds  for  the  social  security  pro- 
gram was  racing  to  beat  the  end-of -ses- 
sion deadline  scheduled  for  no  later 
than  the  hour  of  12  o'clock  midnight. 
The  House  bill  had  previously  been 
amended  by  Senate  provisions  benefit- 
ing wheat  and  cotton  farmers,  which 
the  House  had  refused  to  accept,  and 
when  the  bUl  came  back  to  the  Senate, 
Majority  leader  Joe  Robiivson  of  Ar- 
kansas attempted  to  remove  the 
amendments.  Long  objected  and  took 
the  floor,  hoping  to  force  the  leader- 
ship of  both  houses  to  find  ways  to 
accept  the  amendments  rather  than 
have  the  bill  die  with  the  impending 
sine  die  adjournment.  The  amend- 
ments provided  to  farmers  minimum 
prices  of  90  cents  a  bushel  for  wheat 
and  12  cents  a  pound  for  cotton,  and 
were  supported  by  a  coalition  of  west- 
em  and  southern  senators.  Complain- 
ing that  "the  chairman  of  a  (House) 
committee  has  taken  the  deficiency 
bill  and  has  served  notice"  that  the 
committee  would  "not  report  the  bill 
with  the  (cotton  and  wheat)  amend- 
ment,** Long  shouted:  "I  challenge  all 
sides  and  beg  all  sides,  the  high,  the 
mighty,  the  powerful,  to  let  the  House 
have  a  chance  to  vote.  .  .  .  Take  this 
bill  and  send  it  back  to  the  House  .  .  . 
and  let  the  House  vote  on  this  matter 
tonight.  .  .  .  Let  them  vote.  Who  is 
afraid?"  Otherwise,  Long  made  it 
clear,  the  deficiency  bill  would  die  at 
midnight,  "If  you  are  in  such  a  big 
hurry  that  you  have  to  have  it  by  12 
o'clock  or  not  have  it  at  all.  then  you 
let  the  House  of  Representatives  vote 
on  the  bill."  *» 
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At  one  point.  Long  was  forced  to 
take  his  seat  on  a  question  of  order 
raised  by  Washington  Senator  Lewis 
Schwellenbach.  whose  dislike  for 
Long's  tactics  was  well  known,  the 
point  of  order  being  that  Long  had 
transgressed  Senate  rules  by  referring 
to  a  member  (Representative  James  P. 
Buchanan  of  Texas,  Chairman  of  the 
House  Appropriations  Committee)  by 
name.  On  a  motion  by  Senator  Sher- 
man Minton  of  Indiana,  the  Senate 
voted  to  permit  the  Louisiana  Senator 
to  "proceed  in  order."  *^  Unperturbed, 
Long  resumed  his  efforts  and,  as  time 
went  on,  irritated  colleagues  became 
increasingly  rancored,  repeatedly  in- 
terrupting his  speech  with  questions 
and  parliamentary  inquiries  so 
phrased  as  to  deliver  stinging  rebukes 
to  the  senator.  Schwellenbach  and 
Alabama  Senator  Hugo  Black  were  es- 
pecially caustic,  and  they  persisted  in 
taunting  Long  with  derisive  and  scorn- 
ful reproaches.  Schwellenbach,  in  the 
guise  of  a  parliamentary  inquiry, 
asked  the  chair 

whether  the  older  men  and  women  of  this 
country  .  .  .  are  to  be  deprived  of  an  oppor- 
tunity for  a  pension,  whether  the  little  chil- 
dren .  .  .  are  to  be  deprived  of  opportunity, 
whether  the  blind  are  to  be  deprived  of  op- 
portunity which  this  bill  provides  for  them, 
simply  because  the  Senator  from  Louisiana 
wishes  to  provide  publicity  for  himself,  and 
get  himself  in  the  newspapers,  and  talk  to 
the  occupants  of  the  galleries. 

The  President  pro  tempore  respond- 
ed that  "the  Chair  cannot  answer  that 
question  at  the  present  time."  But 
Long  answered  by  reminding  his  tor- 
mentors that  it  was  he,  himself,  who 
had  saved  the  bill  and  "kept  it  alive" 
on  the  preceding  Saturday: 

Ah!  There  was  not  a  tear  then.  .  .  .  Oh, 
the  tears!  How  the  salty  tide  runs  around 
me.  1  can  feel  it  in  every  pore,  how  there  is 
weeping,  how  there  is  everything  expressing 
deep  sympathy,  to  induce  me  to  pause  long 
enough  to  allow  the  motion  of  the  senator 
from  Arkansas  to  prevail,  to  take  the  wheat 
farmer  and  the  cotton  farmer  out  of  the 
bUl." 

Again  and  again,  Long  yielded  to 
Black  for  a  question,  only  to  be  up- 
braided. In  one  such  instance.  Senator 
Black  said: 

The  Senator  is  fine  on  receiving  laughter 
from  the  galleries,  but  I  ask  the  senator  if 
he  thinks  he  will  receive  laughter  from  the 
old  people  who  are  deprived  of  their  pen- 
sions by  his  filibuster;  from  the  crippled 
children  who  are  deprived  of  their  medicine 
by  his  filibuster;  from  the  mothers  who  are 
sick  .  .  .  and  who  are  deprived  of  their  medi- 
cal treatment  on  account  of  his  filibuster; 
from  the  blind  who  are  deprived  of  the 
money  needed  to  take  care  of  them  by  his 
filibuster:  from  the  railroad  men  who  desire 
to  see  their  pension  fund  start  in  operation 
and  who  are  deprived  of  having  it  done  by 
his  filibuster.  IDoes  he  think  they  will  smile 
and  laugh  at  his  witticisms  and  his  smart 
sayings? 

Long  repeatedly  responded  to  such 
censure  by  insisting  that  he  was  for 
the  bill  but  that  the  House  should  be 
forced  to  vote  on  the  amendment  to 


aid  the  cotton  and  wheat  farmers  of 
America.  If  the  Senate  leadership 
would  send  the  bill  back  to  the  House 
for  a  vote,  he  would  give  up  the  floor. 
In  Long's  view,  there  was  a  simple  so- 
lution for  saving  the  bill:  "There  is 
one  man  in  this  t>ody  who  can  get  it 
over  there.  If  the  Senator  from  Arkan- 
sas (Majority  Leader  Robinson)  asks 
me  to  yield  for  the  pvuT)ose  of  with- 
drawing Ills  motion,  so  that  the  bUl 
may  go  back  to  the  House,  I  wiU 
yield."  •<> 

As  the  hours  went  by,  even  other 
Senators  who  supported  the  amend- 
ment on  wheat  and  cotton  pleaded 
with  Long  to  relent  and  let  the  bill 
pass.  But  he  remained  adamant  to  the 
last,  impervious  to  entreaties  and 
threats  alike.  At  midnight,  the  gavel 
came  down,  the  session  ended,  and  the 
bill  died. 

Fifteen  days  later.  Senator  Huey 
Pierce  Long  was  dead,  shot  by  an  as- 
sassin at  the  state  capitol  in  Baton 
Rouge,  Louisiana." >  The  "Klngfish," 
who,  even  today,  remains  unrivaled  in 
the  annals  of  Senate  filibusters,  was 
gone  forever. 

A  short,  but  successful,  one-man  fili- 
buster was  conducted  on  the  night  of 
Saturday,  Jxme  20,  1936,  when  Senator 
Rush  D.  Holt  of  West  Virginia  took 
the  Senate  floor  to  oppose  legislation 
to  regulate  commerce  in  bitimilnous 
coal.  Holt,  with  whom  I  served  in  the 
West  Virginia  legislature  in  later 
years,  threatened  to  read  from  a 
volume  of  Aesop's  Fables  until  final 
adjournment  of  the  Congress,  due  to 
occur  at  the  end  of  that  day.  The  bill 
which  was  the  target  of  Holt's  attack 
was  sponsored  by  his  senior  colleague 
from  West  Virginia,  Senator  Matthew 
Mansfield  Neely,  but  the  two  Senators 
had  been  feuding.  Holt,  had  been 
elected  to  the  Senate  on  November  6, 
1934,  for  the  term  beginning  January 
3,  1935,  but  not  having  yet  reached  the 
age  of  thirty,  did  not  take  his  seat 
imtil  June  21,  1935.  Neely,  a  veteran  of 
political  wars  in  West  Virginia,  was  a 
close  ally  of  John  L.  Lewis,  President 
of  the  United  Mine  Workers  of  Amer- 
ica, with  over  125,000  members  in  the 
state.  Both  Senators  were  very  articu- 
late, outspoken,  and  tough  infighters 
when  it  came  to  politics  and  debate. 

When  asked  by  Senator  Sherman 
Minton  of  Indiana  during  Holt's  fili- 
buster whether  he  expected  to  support 
Neely,  in  the  upcoming  November 
election.  Holt  replied,  "Mr.  President, 
if  I  should  say  what  I  thought  of  him, 
I  would  be  violating  the  rules  of  the 
Senate,  because  I  am  not  allowed  to 
talk  about  my  colleagues  in  that 
way."  •*  It  was  clear  that  there  was  no 
love  lost  between  the  two  West  Virgin- 
ia Senators. 

Holt  talked  at  some  length  against 
the  pending  coal  legislation  and  then 
turned  his  attention  to  Aesop's  Fables. 
Senators  were  to  draw  their  own  infer- 
ences from  the  fables,  some  of  which, 


of  course,  were  meant  to  apply  to 
X7MWA  chief  Lewis  and  Senator 
Neely.  Holt  droned  on.  from  fable  to 
fable:  The  Elephant  and  the  Assembly 
of  Animals;  the  E>og,  the  Cock,  and  the 
Fox;  The  Wolf  and  the  Lamb;  The  Ass 
That  Carried  the  Image;  and  others, 
when  he  was  asked  by  Majority  Leader 
Joe  Robinson,  "Is  it  the  Senator's  in- 
tention to  continue  his  address?" 

"I  have  a  great  many  of  Aesop's 
Fables  to  read,"  replied  Holt. 

"The  Senator  would  not  be  willing  to 
yield  for  a  vote  on  the  biU?" 

"Oh.  I  would  have  to  read  aU  these 
fables,"  Holt  maintained  stoutly.  "I 
desire  to  read  them."  •' 

Robinson  was  not  left  in  doubt  as  to 
Holt's  intention  to  run  the  clock  until 
the  session's  end.  Soon  afterward,  the 
senate  adjourned  sine  die. 

Filibusters  continued  to  occur  in  the 
late  1930's,  40's,  and  50's,  and  efforts 
to  invoke  cloture  were  largely  unsuc- 
cessful. In  1953,  a  new  record  was  set 
for  long-windedness  in  the  Senate  by 
Wayne  Morse  of  Oregon,  who  took  the 
floor  at  11:40  ajn.  on  Friday,  April  24, 
and  spoke  until  10:06  a.m.  Satuj^ay,  a 
total  of  twenty-two  hours  and  twenty- 
six  minutes. 

Morse's  speech  was  in  opposition  to 
the  pending  offshore  oil  bill,  and,  ac- 
cording to  the  New  York  Timet  of 
April  26.  1953,  "only  once  did  he  get  a 
respite  of  as  long  as  two 
minutes.  .  .  .  when  he  stopped  for  a 
colleague  to  make  a  brief  statement  in- 
introducing  a  bUl." 

Morse  talked  extensively  about  "the 
filibuster  technique,  or  prolonged 
debate,"  and  the  purposes  to  be 
served.  "There  is  nothing  improper 
about  it,  so  long  as  it  is  done  with  good 
taste,  with  dignity,  and  with  sinceri- 
ty." " 

When  Morse  yielded  to  Senator 
Malone  of  Nevada  for  two  minutes,  by 
unanimouus  consent,  for  the  purpose  of 
introducing  a  bill.  Majority  Leader 
Robert  A.  Taft  of  Ohio  stated  that 
Morse  "wlU  have  to  stand  if  he  is  to 
retain  the  floor."  Morse  said  that  he 
"was  merely  sitting  down  in  order  to 
obtain  a  little  rest,"  but  that  he  would 
be  glad  to  comply.** 

Early  in  the  morning  of  Saturday, 
Morse  was  called  to  order  by  Senator 
William  A.  Purtell  of  Connecticut,  be- 
cause of  "the  requirement  that  both 
feet  be  on  the  floor."  "•  Morse  had 
"placed  a  foot  on  a  chair  beside  his 
desk  and  started  to  lean  an  arm  on  his 
leg."*^  Morse  promised  to  proceed  in 
order. 

Senator  Morse's  record  was  exceeded 
four  years  later  by  Senator  Strom 
Thurmond  of  South  Carolina,  who 
spoke  in  opposition  to  the  CMl  Rights 
Act  of  1957,  Thurmond  began  speak- 
ing at  8:54  p.m.  on  August  28  and  com- 
pleted his  speech  at  9:12  p.m.  the  next 
day— "24  hours  and  18  minutes."  •• 
Thurmond  stated,  at  the  close  of  his 
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speech,  that  he  had  spoken  "24  hours 
and  22  minutes," "»  but,  in  either 
event,  he  established  a  record  that  re- 
mains unbroken  today,  thirty-two 
years  later. 

On  June  9,  1964,  I  spoke  fourteen 
hours  and  thirteen  minutes  in  opposi- 
tion to  the  Civil  Rights  Act  of  1963. 

Of  the  many  talkathons  that  have 
occurred  during  the  seventy-two  years 
following  the  1917  adoption  of  a  clo- 
ture rule,  anti-lynching,  FEPC,  anti- 
poll  tax,  and  other  civil  rights  bills 
have  been  the  subject  of  many  filibus- 
ters, but  the  stage  has  shifted  over  the 
past  quarter-century  following  the 
passage  of  the  Civil  Rights  Act  in  1964 
and  the  Voting  Rights  Act  in  1965. 
Except  for  school-busing  and  equal  job 
opportunity  legislation,  which  have  oc- 
cupied only  brief  periods  of  time,  most 
cloture  votes  have  been  on  legislation 
covering  a  broad  range  of  issues  such 
as  amending  Rule  XXII,  Common-Site 
Picketing,  consumer  agency  and 
Export-Import  banking,  and  campaign 
financing  reform. 

Of  the  filibusters  that  have  taken 
place  during  the  past  twenty-four 
years,  there  are  only  three  which  I 
shall  mention  here,  these  being  the 
1964  filibusters  on  the  Civil  Rights 
Act,  the  1977  filibusters  on  the  Natu- 
ral Gas  Deregulation  Bill,  and  the 
1987-88  filibusters  on  campaign  fi- 
nancing reform  legislation. 

The  1964  filibuster  occurred  on  a 
House  bill,  the  "Civil  Rights  Act  of 
1963,"  its  purpose  being,  among  other 
things,  to  enforce  the  right  to  vote; 
protect  against  discrimination  in  fed- 
erally assisted  programs  and  in  public 
accommodations,  public  facilities,  and 
public  education;  extension  of  the 
Civil  Rights  Commission;  and  the  es- 
tablishment of  a  Commission  on  Equal 
Employment  Opportunity.  It  was, 
indeed,  a  major  and  far-reaching  civil 
rights  biU,  and  it  had  President 
Lyndon  Johnson's  strong  backing. 

The  bUl  went  directly  to  the  Senate 
calendar  upon  its  arrival  from  the 
House  on  February  26,  1964,  thus 
avoiding  referral  to  the  Senate  Judici- 
ary Committee,  the  Chairman  of 
which  was  Senator  James  O.  Eastland 
of  Mississippi.  Majority  Leader  Mike 
Mansfield  moved  on  March  9  to  pro- 
ceed to  the  bill's  consideration,  and 
the  motion  was  debated  until  March 
26,  when  the  Senate  voted,  67  to  17,  to 
take  up  the  bill,  my  own  vote  being 
with  those  in  the  majority.  Prom 
March  26  until  June  10,  the  bill  was 
before  the  Senate  a  total  of  seventy- 
seven  days— including  Saturdays,  Sun- 
days, and  holidays— and  was  actually 
debated  fifty-seven  days,  six  of  which 
were  Saturdays,  before  cloture  was  in- 
voked. 

The  southern  Senators,  under  the 
leadership  of  Senator  Richard  B.  Rus- 
sell of  Georgia,  were  exceptionally 
well  organized,  and  their  speeches 
were  germane  to  the  subject  matter  of 


the  bill.  Therefore,  the  1964  filibuster 
was  different  from  other  lengthy  fili- 
busters of  the  past,  in  that  it  was, 
indeed,  an  exercise  in  serious  and  in- 
formed "extended  debate"  over  the 
entire  11  weeks  during  which  it  was 
virtually  the  sole  business  before  the 
Senate  prior  to  the  cloture  vote.  It  was 
devoid  of  the  time-consuming  dilatory 
tactics  that  had  so  often  been  the 
trademark  of  filibusters  in  times  past, 
and  neither  side  resorted  to  parlia- 
mentary gamesmanship.  There  were 
only  13  rollcall  votes  and  165  quorum 
calls,  an  average  of  3  per  day  for  the 
57  days,  and  half  of  these  were  initiat- 
ed by  the  proponents  of  the  legisla- 
tion. Senator  Hubert  H.  Humphrey  of 
Minnesota  led  the  forces  supporting 
the  bill,  and  he  proved  himself  equal 
to  the  task.  Majority  Leader  Mansfield 
played  a  low-key  role,  quietly  courting 
Minority  Leader  Ever«!tt  Dirksen's 
support,  and  avoiding  all-night  ses- 
sions, except  for  the  night  of  June  9, 
when  I  spoke  throughout  the  night 
against  the  bill— 14  hours  and  13  min- 
utes, the  longest  speech  of  the  debate. 

Heavy  and  unrelenting  pressure— 
well-orchestrated— from  the  adminis- 
tration, civil  rights  groups,  churches, 
labor  organizations,  and  the  media 
proved,  in  the  final  analysis,  to  be  too 
much  for  the  embattled  southerners. 
On  top  of  this  combination  of  formida- 
ble forces,  Dirksen,  who  was  the  cru- 
cial factor  in  the  outcome,  threw  his 
prestigious  influence  into  the  balance 
in  support  of  cloture,  and  when  the 
vote  came  on  June  10,  it  was  decisive: 
71  to  29  in  favor  of  cloture.  Except  for 
Senators  Carl  Hayden  of  Arizona  and 
Alan  Bible  of  Nevada,  I  was  the  only 
non-southern  Democrat  who  voted 
against  the  cloture. 

The  outcome,  once  cloture  was  in- 
voked, was  never  in  doubt.  Again,  the 
southern  senators  played  no  parlia- 
mentary games  and  resorted  to  no 
post-cloture  delay  tactics.  They  played 
it  straight,  offered  serious  amend- 
ments, and  accepted  the  verdict  grace- 
fully. They  debated  and  called  up 
their  amendments.  Thirty-four  roll- 
call  votes  occurred  on  June  16,  1964. 

When  the  final  vote  came  on  pas- 
sage of  the  bill,  mine  again  was  the 
only  non-southern  Democratic  vote  in 
opposition. 

The  1977  filibuster  on  the  Natural 
Gas  Deregulation  Bill  was,  in  several 
respects,  very  different  from  the  1964 
filibuster  on  this  Civil  Rights  Act.  It 
was  shorter  and  more  intense  and  far 
more  bitter. 

As  to  the  debate  on  campaign  fi- 
nancing reform  in  1987  and  1988,  I 
tried  eight  times,  as  Majority  Leader, 
to  get  cloture  on  the  bill— the  most 
ever  for  a  cloture  effort— after  which, 
I  saw  that  any  further  attempt  to  stop 
the  Republican  filibuster  would  be 
futile.  The  filibuster  had  succeeded, 
and  the  bill  was  shelved. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  "Footnotes 
for:  The  Senate  Filibuster— 1917-1989" 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Footnotes  For:  The  Senate  Filibuster— 

1917-1989 
'  Congressional  Record,  66th  Cong..  1st 
Sess..  p.  8413. 
» Ibid.,  pp.  8548-49. 
'  Ibid.,  pp.  8555-56. 

*  Ibid.,  p.  8786. 

» Ibid.,  pp.  8786-87. 

•  Ibid.,  p.  8802. 
'  Ibid.,  p.  8803. 

'  Congressional  Record,  67th  Cong.,  3rd. 
Sess..  p.  288. 

» Ibid.,  pp.  325-32. 

'"  Ibid.,  p.  393. 

■■Ibid.,  p.  396. 

■Ubid.,  p.  441. 

"  Ibid.,  p.  450. 

'*  Congressional  Record,  67th  Cong.,  4th 
Sess.,  p.  277. 

■»Ibid.,  pp.  283-96. 

■•Ibid.,  pp.  3314-15. 

■'Ibid.,  p.  4852. 

>»  Ibid.,  p.  4735. 

'•Congressional  Record,  69th  Cong..  1st 
Sess.,  p.  2106. 

"  Ibid.,  pp.  2106-15. 

21 

^^  Congressional  Record,  69th  Cong.,  1st 
Sess.,  p.  2575. 

"  Ibid.,  pp.  2678-79. 

"  Ibid.,  p.  2825. 

*' Franklin  L.  Burdette,  Filibustering  In 
The  Senate,  (Princeton,  N.J.  1940),  pp.  154- 
55. 

"  Ibid.,  p.  160. 

"  Congressional  Record,  70th  Cong.,  2nd 
Sess.,  p.  4865. 

"  Ibid.,  p.  4873. 

"  Burdette.  p.  172. 

'"Congressional  Record,  72nd  Cong., 
2nd.  Sess..  p.  1452. 

'■  Ibid.,  p.  1459. 

"  Ibid.,  p.  1462. 

"  Ibid. 

"  Ibid.,  pp.  1462-63. 

"  Ibid.,  pp.  1579-80. 

"  Ibid.,  p.  1581. 

"  Ibid.,  p.  1455. 

"  Ibid.,  p.  1624. 

"  Congressional  Record,  74th  Cong.,  1st 
Sess.,  pp.  7913-14. 

*°  Ibid.,  p.  7941. 

♦■Ibid.,  p.  9096. 

"  Ibid.,  p.  9098. 

"  Ibid.,  p.  9100. 

"Ibid.,  p.  9116. 

"Ibid.,  p.  9115. 

"  Ibid.,  pp.  9122-23. 

■"  Ibid.,  p.  9123. 

"  Ibid.,  pp.  9128-31. 

"  Ibid.,  p.  9148. 

»"  Ibid.,  p.  9150. 

'■Ibid.,  pp.  9091-9175. 

"  Ibid.,  p.  9188. 

S3 

"  New  York  Times,  June  14,  1935. 

»»  Congressional  Record,  74th  Cong..  1st 
Sess.,  p.  14719. 

"  Ibid.,  pp.  14726.  14727. 

"  Ibid.,  p.  14736. 

"  Ibid.,  p.  14744. 

"  Ibid.,  p.  14748. 

•"  Ibid.,  p.  14738. 

*■  "Biographical  Directory  of  the  United 
States   Congress,"    1774-1989,    Bicentennial 
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Edition  (S.  Doc.  100-34,  U.S.  Government 
Printing  Office— 1989),  p.  1388. 

"  Congressional  Record,  74th  Cong.,  2nd 
Sess.,  p.  10543. 

"  Ibid.,  pp.  10544-46. 

**  Congressional  Record.  83rd  Cong.,  1st 
Sess.,  p.  3764. 

"  Ibid.,  p.  3791. 

"  Ibid.,  p.  3848. 

•'  New  York  Times,  April  26,  1953. 

*■  "Congressional  Quarterly  Almanac," 
85th  Cong.,  1st.  Sess..  1957,  Volume  XIII, 
■History,  Techniques  of  Senate  Filibusters" 
(Congressional  Quarterly,  Inc.,  Washington, 
D.C.),  p.  570.  See  Also  Washington  Post, 
June  15,  1978. 

'*  Congressional  Record,  85th  Cong.,  1st 
Sess.,  p.  16456. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  the  request? 

Mr.  BYRD.  Mr.  President,  I  with- 
hold the  request. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  214.  A  concurrent  resolution 
In  support  of  regional  efforts  to  end  drifnet 
fishing  in  the  South  Pacific. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day,  and  to  set 
aside  for  public  activities  promoting  preser- 
vation of  the  globsd  environment;  and 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  period  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989,  and 
commencing  on  November  25,  1990,  and 
ending  on  December  1,  1990,  as  "National 
Home  Care  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

At  1:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  foUowing  enrolled  bill: 

H.R.  2939.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  2:29  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3660)  an  act  to  amend  the  rules 
of  the  House  of  Representatives  and 
the  Ethics  in  Government  Act  of  1978 
to  provide  for  Govemmentwide  ethics 
reform,  and  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

H.R.  569.  An  act  for  the  relief  of  Maurice 
G.  Hardy. 

H.R.  1020.  An  act  to  permit  reimburse- 
ment of  relocation  expenses  of  William  D. 
Morger. 

H.R.  2883.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes. 

H.R.  3015.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 

H.R.  3532.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights. 

H.R.  3610.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

H.J.  Res.  291.  Joint  resolution  designating 
November  16,  1989,  as  "Interstitial  Cystitis 
Awareness  Day." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 

At  9:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
following  concurrent  resolution,  with- 
out amendment: 

S.  Con.  Res.  84.  A  concurrent  resolution 
providing  for  the  correction  of  technical 
errors  in  the  enrollment  of  the  bill  H.R. 
3660. 

The  message  also  aiuiounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1495)  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations 
for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill   (H.R.    3607)   to   repeal   Medicare 


provisions  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2712)  to  facUitate  the  adjust- 
ment or  change  of  status  of  Chinese 
nationals  in  the  United  States  by  waiv- 
ing the  2-year  foreign  residence  re- 
quirement for  "J"  nonimmigrants. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents,  which  were  referred  as  in- 
dicated: 

EC-1965.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  copy  of  the 
Rural  Telephone  Bank's  interest  rate  notice 
along  with  the  details  of  its  circulation  of 
the  interest  rate  to  be  applied  to  loans 
issued  during  fiscal  year  1989;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1966.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Deficit  Reductions  for  Fiscal  Year 
1990— Compliance  With  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985":  pursuant  to  the  order  of  January 
30,  1975,  referred  jointly  to  the  Committee 
on  Appropriations  and  the  Committee  on 
the  Budget. 

EC- 1967.  A  communication  from  the 
Deputy  Under  Secretary  of  Defense  (Acqui- 
sition), transmitting,  pursuant  to  law,  select- 
ed acquisition  reports  for  the  quarter 
ending  September  30.  1989;  to  the  Commit- 
tee on  Armed  Services. 

EC- 1968.  A  communication  from  the 
Acting  Administrator  of  the  Panama  Canal 
Commission,  transmitting,  pursuant  to  law, 
a  report  regarding  a  certain  acquisition;  to 
the  Committee  on  Armed  Services. 

EC-1969.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
report  with  respect  to  converting  the  com- 
missary resale  warehouse  function  at  Travis 
Air  Fy>rce  Base,  California,  to  performance 
by  contract;  to  the  Committee  on  Armed 
Services. 

EC-1970.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  rela- 
tive cost  of  shipbuilding  in  the  various 
coastal  districts  of  the  United  States  for 
1988;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1971.  A  communication  from  the 
Acting  Chairman  of  the  National  Transpor- 
tation Safety  Board,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Board  for 
1988;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Ttansportation. 

EC-1972.  A  communication  from  the  Sec- 
retary to  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  on  cigarette  advertising  for  1987;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 1973.  A  communication  from  the 
Deputy   Associate   Director   for   Collection 
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and  Disbursements,  Miner&ls  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1974.  A  communication  from  the 
Acting  Assistant  Secretary  of  Energy  (Envi- 
ronment, Safety,  and  Health),  transmitting, 
pursuant  to  law,  the  final  programmatic  en- 
vironmental impact  statement  for  the  Clean 
Coal  Technology  Demonstration  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1975.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  stating  that  certain  land 
within  a  Bureau  of  Reclamation  project  has 
become  unsuitable  for  irrigation;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1976.  A  communication  from  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration and  the  Administrator  of  the 
Environmental  Protection  Agency,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Joint 
Drug  Enforcement  Administration  and 
United  States  Environmental  Protection 
Agency  Federal  Task  Force  on  Illegal  Drug 
Laboratories;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC- 1977.  A  communication  from  the 
Chair  of  the  Advisory  CouncU  on  Social  Se- 
curity, Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  a 
report  on  activities  of  the  CouncU;  to  the 
Committee  on  Finance. 

EC-1978.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law,  the  fifty-ninth  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries;  to  the  Com- 
mittee on  Finance. 

EC-1979.  A  communication  from  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  activities  of  the  Commission  for  cal- 
endar year  1988;  to  the  Committee  on  For- 
eign Relations. 

EC-1980.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-111  adopted  by  the 
Council  on  November  7,  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1981.  A  conununlcatlon  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-112  adopted  by  the 
CouncU  on  November  7,  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1982.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "An  Anal- 
ysis of  the  D.C.  Forfeiture  Program— Oper- 
ational. Financial  and  Legislative  Issues;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1983.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  entitled  "Federal  Personnel  Manage- 
ment Since  CivU  Service  Reform:  A  Survey 
of  Federal  Persoimel  Officials;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1984.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Indian  Affairs),  transmitting,  for  the  infor- 
mation of  the  Senate,  views  on  S.  1783,  the 
Indian  ChUd  Abuse  Prevention  and  Treat- 
ment Act,  as  reported  by  the  Select  Com- 
mittee on  Indian  Affairs;  to  the  Select  Com- 
mittee on  Indian  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-380.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

"House  Resolution  No.  1000 

"Whereas,  the  National  Railroad  Corpora- 
tion (AMTRAK)  has  routinely  dumpted  un- 
treated human  waste  directly  onto  railroad 
tracks  and  right  of  ways;  and 

"Whereas,  AMTRAK 's  policy  is  simply  to 
macerate,  or  grind,  human  waste  and  spray 
it  directly,  untreated,  on  the  tracks,  the  rail- 
road workers,  and  the  chUdren  in  our  back- 
yards and  communities;  and 

"Whereas,  while  other  railroads,  airlines, 
and  transportation  systems  in  the  country 
are  made  to  comply  with  public  health  and 
hygiene  standards,  AMTRAK  is  allowed  to 
continue  this  foul  disposal  of  human  waste; 
and 

"Whereas,  AMTRAK  is  an  entity  of  the 
federal  government;  now  therefore  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  That  we  urge  the  lUi- 
nois  delegation  of  the  Congress  of  the 
United  States  to  support  H.R.  3380  which 
would  prohibit  the  disposing  of  the  untreat- 
ed waste  on  railroad  tracks  by  the  National 
Railroad  Corporation  (AMTRAK)  and  we 
commend  the  Congressman  who  Introduced 
this  much-needed  legislation;  and  be  it  fur- 
ther 

"Resolved,  That  a  suitable  copy  of  this 
Preamble  and  Resolution  be  sent  to  all  the 
Illinois  members  of  Congress,  the  President 
of  the  U.S.  Senate,  the  Speaker  of  the  U.S. 
House  of  Representatives,  and  the  {^resident 
of  the  United  States." 

POM-381.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Conmion- 
wealth  of  Massachusetts;  to  the  Committee 
on  Finance: 
"Resolutions  Memorializing  the  Congress 

OF  THE  United  States  To  Reject  Any  Ex- 
tension OF  THE  Medicare  to  All  State 

AND  Local  Government  Employees 

"Whereas.  There  is  currently  pending 
before  the  Congress  a  proposal  to  extend 
the  Medicare  tax  to  all  State  and  local  gov- 
ernment employees  to  finance  the  Cata- 
strophic Health  Insurance  Program;  and 

"Whereas.  Such  a  proposal  would  result  in 
the  necessary  expenditure  of  several  hun- 
dred million  dollars  in  new  Medicare  taxes 
to  be  paid  to  the  Federal  Government  to 
come  from  the  State  and  local  governments 
and  its  employees  at  a  time  when  the  Com- 
monwealth and  its  cities  and  towns  are  ex- 
periencing serious  financial  difficulties;  and 

"Whereas,  The  Congress  has  other 
sources  of  revenue  more  bountiful  than 
State  and  local  government  for  such  pur- 
poses; therefore  be  it 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  memorializes  the  Con- 
gress of  the  United  States  to  reject  any  ex- 
tension of  the  Medicare  Tax  to  cover  all 
State  and  local  government  employees  to  fi- 
nance the  Catastrophic  Health  Insurance 
Program;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Representatives  to  the  pre- 
siding officer  of  each  branch  of  the  Con- 
gress and  to  the  Members  thereof  from  this 
Commonwealth." 


November  19,  1989 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1096:  A  biU  to  provide  for  the  uise  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  dockets  73,  151,  and  73-A  of  the 
Indians  Claims  Commission  (Rept.  No.  101- 
212). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  210:  A  resolution  expressing  the 
support  of  the  Senate  regsu-dlng  democratic 
reforms  and  human  rights  on  Taiwan  (Rept. 
No.  101-213). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2783:  A  bUl  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Minnesota  (Rept.  No.  101-214). 

By  Mr.  HOLLINGS,  from  the  Conunittee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  1022:  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes 
(Rept.  No.  101-215). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-19.  Protocol  for  the  Sup- 
pression of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  CivU  Avia- 
tion; and  (Exec.  Rept.  No.  101-17);  and 

Treaty  Doc.  101-1.  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation,  and  the  Ac- 
companying Protocol  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Fixed 
Platforms  Located  on  the  Continental  Shelf 
(Exec.  Rept.  101-18). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  REID: 
S.  1923.  A  bUl  to  protect  the  rights  of  vic- 
tims of  crime  and  to  establish  a  Federal  vic- 
tim's biU  of  rights  for  children;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself.  Mr.  Mur- 
KOWSKi,  Mr.  CONRAB,  and  Mr.  Lie- 

BERMAN): 

S.  1924.  A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  strengthen  the 
efforts  of  the  Government  of  the  United 
States  to  control  exports  of  missile  equip- 
ment and  technology;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  SPECTTER: 

S.  1925.  A  biU  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  require  colleges  and  uni- 
versities to  establish  and  disclose  campus  se- 
curity policies  and  to  inform  students  and 
employees  of  campus  crime  statistics,  and 
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for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Leahy): 
S.  1926.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  establish  an  acreage  base  and 
program  yield  system  for  the  1991  through 
1995  crops  of  wheat,  feed  grain,  upland 
cotton,  extra  long  staple  cotton,  and  rice 
that  promotes  agricultural  competitiveness 
and  planting  flexibility,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  JEFFORDS: 
'  S.  1927.  A  bill  to  provide  for  the  employ- 
ment, on  a  temixirary  basis,  of  certain  Cana- 
dian citizens  possessing  technical  and  other 
skills;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KOHL  (for  himself  and  Mr. 

XT  jk  fi'l'VM  )  * 

S.  1928.  A  bUl  entitled  "The  Kenosha, 
Wisconsin,  Equity  Act  of  1989";  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD: 
S.  Res.  212.  A  resolution  managing  the  ex- 
penditure of  funds  for  Senate  official  mail; 
considered  and  agreed  to. 
By  Mr.  MITCHELL: 
S.  Res.   213.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  United  States  v.  Shawn  D.  Eich- 
man,    and    related    cases;    considered    and 
agreed  to. 

By  Mr.  HARKIN: 
S.  Con.  Res.  83.  A  concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3566;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  DOLK): 

S.  Con  Res.  84.  A  concurrent  resolution 

providing  for  the  correction  of  technical 

errors  in  the  enrollment;   considered  and 

agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID: 
S.  1923.  A  bill  to  protect  the  rights 
of  victims  of  crime  and  to  establish  a 
Federal  victim's  bill  of  rights  for  chil- 
dren; to  the  Committee  on  the  Judici- 
ary. 

FEDERAL  CHILD  VICTIM'S  BILL  OP  RIGHTS 

Mr.  REID.  Mr.  President,  I  rise 
today  to  reintroduce  my  own  legisla- 
tion, the  Federal  child  victim's  bill  of 
rights.  This  spring  I  Introduced  S.  533, 
a  bill  to  protect  child  victims  in  the 
Federal  courts,  and  to  prevent  abuse 
on  Federal  lands  or  in  Federal  facili- 
ties through  mandatory  reporting  of 
suspected  abuse  and  mandatory  crimi- 
nal history  checks.  My  purpose  re- 
mains unchanged.  This  substantially 
new  bill  simply  strengthens  the  provi- 
sions of  S.  533. 

This  legislation  is  absolutely  neces- 
sary to  protect  children  who  have 
been  victimized.  Moist  recent  studies 
show  that  over  1.5  million  children 
were  abused  or  neglected  nationwide 
in  1986.  This  represents  a  74-percent 


increase  in  reported  child  maltreat- 
ment since  1980.  Several  States  have 
laws  to  protect  child  victims;  yet  those 
victims  whose  cases  fall  Into  the  juris- 
diction of  the  Federal,  rather  than 
state  system,  have  no  laws  on  the 
bool£s  to  protect  them. 

It  is  my  intention  that  this  bill 
should,  once  enacted  into  law,  protect 
children  in  Federal  courts,  in  Federal 
facilities,  and  on  Federal  lands. 

I  would  also  hope  that  the  child  vic- 
tim's bill  of  rights  will  serve  as  model 
legislation  for  the  States  without  ade- 
quate in-court  protections  for  chUd 
victims,  child  abuse  reporting  require- 
ments, or  mandatory  criminal  history 
background  checks  of  those  who  work 
with  or  near  children.  This  bill  will 
place  the  Federal  Government  in  the 
forefront  of  child  victim  protection. 

Children  must  have  special  protec- 
tion as  victims  or  witnesses  In  the  jus- 
tice system  because  of  their  being  of 
an  age  of  vulnerability,  and  therefore, 
deserve  safeguards  to  assure  that  their 
rights  to  be  free  from  further  emo- 
tional harm  and  trauma  occasioned  by 
judicial  proceedings  Is  protected  by 
the  court.  My  legislation  would  ease 
the  pr(x;ess  of  testifying  by  aUowlng  a 
child  to  give  testimony  via  two— way 
closed  circuit  video,  by  allowing  the 
use  of  anatomical  dolls  to  describe  acts 
of  abuse,  and  by  allowing  a  chUd  to 
have  a  child  attendant — someone  who 
sees  the  child's  emotional  needs. 
These  are  just  a  few  of  the  protections 
offered  to  children  by  my  bill. 

A  few  years  ago.  I  was  astounded  to 
read  Justice  Department  findings  that 
90  percent  of  all  child  abuse  cases  do 
not  go  forward  to  prosecution.  Chil- 
dren rarely  go  to  the  courtroom  pre- 
sumably because  we  adults  do  not 
want  them  to  be  hurt.  We  do  not  want 
them  to  be  victimized  again— this  time 
through  the  judicial  process. 

We  simply  cannot  allow  this  to  go 
on.  We  are  doing  immeasurable  harm 
to  children  who  have  been  victimized 
by  not  affording  them  the  opportunity 
to  explain  what  happened  to  them  and 
who  did  it.  We  are  jeopardizing  the 
well  being  of  children  who  might  be 
victimized  by  a  repeat  offender.  If  a 
bjnown  child  abuser  is  not  convicted 
because  the  child  In  question  wUl  not 
testify,  that  same  child,  a  sibling,  a 
schoolmate,  or  a  neighborhood  friend 
may  also  be  the  victim  of  physical  or 
sexual  abuse  by  the  perpetrator.  The 
court  must  be  a  place  that  protects  the 
child  victim.  The  court  must  not  be 
the  arena  for  further  abuse  of  an  al- 
ready emotionally  and  physically  bat- 
tered child.  We  do  not  do  justice  by 
further  traumatizing  a  victim  or  by  al- 
lowing those  accused  of  committing 
atrocities  against  children  to  go  free 
and  imchaUenged. 

Too  often  we  think  we  are  protect- 
ing the  children  who  have  been  abused 
by  keeping  them  from  the  judicial 
system.  We  merely  bring  our  children 


home,  send  them  back  to  the  play- 
groimd,  back  to  school,  or  back  to  day 
care— back  to  the  place  where  the 
abuse  occurred.  We  must  change  our 
attitudes,  and  by  doing  so  we  can 
change  the  way  our  children  are  treat- 
ed within  our  system  of  justice. 

Our  treatment  of  child  victims  Is  a 
classic  case  of  society  showing  more 
concern  about  alleged  criminals  than 
about  victims.  We  have  a  separate  ju- 
venile court  system  for  children  ac- 
cused of  committing  crimes.  We  recog- 
nize that  these  children  should  be 
treated  differently  than  adults.  But 
when  children  are  the  victims,  we 
throw  them  into  our  adult  court 
system  without  any  special  treatment. 
My  bill  establishes  Federal  court  pro- 
cedures that  recognize  the  special  vul- 
nerabilities of  children. 

The  Federal  child  victim's  bill  of 
lights  extends  protections  to  children 
beyond  the  courtroom.  A  critical  step 
in  protecting  our  children  is  to  identi- 
fy child  victims  before  it  is  too  late. 
My  proposed  bUl  of  rights  requires  cer- 
tain professionals  to  Identify  who  they 
suspect  are  victims  of  abuse  and  ne- 
glect. 

Another  Important  protection  for 
children  in  my  blU  is  mandatory  back- 
ground checks  for  all  employees  work- 
ing with  children  on  Federal  land  or  In 
Federal  facilities.  There  is  no  excuse 
for  hiring  known  child  abusers  to  work 
in  child  care  facilities,  classrooms  or  as 
youth  group  leaders  yet  this  has  hap- 
pened time  and  time  again  and  abuse, 
preventable  abuse  has  occurred. 

I  am  extremely  encouraged  by  the 
overwhelmingly  positive  response  to 
my  1989  child  victim's  rights  bill. 

Parents  of  abused  children,  lawyers 
and  legal  organizations,  adults  who 
were  abused  as  children,  child  advoca- 
cy groups  and  my  colleagues  here  in 
Congress  have  aU  expressed  strong 
support  for  my  efforts  to  protect  the 
rights  of  chUd  victims  of  crime. 

The  response  has  been  terrific.  I 
asked  for  Input  on  my  bUl  from  such 
outstanding  and  nationally  recognized 
groups  as  the  American  Bar  Associa- 
tion's National  Resource  Center  for 
Child  Advocacy  and  Protection,  the 
National  Victim  Center,  the  National 
District  Attorney's  Association's  Na- 
tional center  for  Prosecution  of  Child 
Abuse,  National  Center  for  Missing 
and  Exploited  Children,  and  the  Na- 
tional Organization  for  Victim  Assist- 
ance, to  name  just  a  few.  With  the  un- 
precedented cooperation  and  coordina- 
tion of  efforts  of  these  many  groups 
with  interest  and  expertise  in  the  pro- 
tection of  child  victims,  I  have  a  truly 
viable  bill.  I  urge  my  colleagues  to  co- 
sponsor  this  piece  of  legislation  essen- 
tial to  the  protection  of  our  children. 


By  Mr.  HEINZ  (for  himself,  Mr. 
MuRKOwsKi,  Mr.  Conrad,  and 

Mr.  LlEBERMAN): 
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S.  1924.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to 
strengthen  the  efforts  of  the  Govern- 
ment of  the  United  States  to  control 
exports  of  missile  equipment  and  tech- 
nology; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

MISSILE  EQUIPMENT  AND  TECHNOLOGY  CONTROL 
ACT 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  introduce  the  Missile  Equip- 
ment and  Technology  Control  Act  of 
1989,  a  bill  to  strengthen  the  efforts  of 
the  Government  of  the  United  States 
to  control  the  export  of  missile  equip- 
ment and  technology. 

It  would  be  my  preference  not  to  in- 
troduce legislation  directed  at  estab- 
lishing an  export  control  policy  with 
regard  to  a  specific  technology.  Yet, 
the  dramatic  changes  in  the  world 
economy  and  emerging  political  dispo- 
sitions have  overloaded  our  existing 
export  control  regime.  In  the  absence 
of  a  major  restructuring  of  U.S.  export 
controls,  we  have  little  option  but  to 
seek  to  foster  specific  policies  for  spe- 
cific technologies. 

Senator  Garn  and  I  have  introduced 
a  bill  to  completely  overhaul  our  exist- 
ing export  control  system  and  to  align 
it  with  modem  political,  economic,  and 
technological  realities.  The  bill,  among 
other  things,  proposes  to  establish  a 
Bureau  of  Non-Proliferation,  which 
will  include  oversight  for  foreign 
policy  controls,  including  chemical,  bi- 
ological, and  missile  technology.  I 
don't  expect  that  piece  of  legislation 
to  become  law  anytime  soon,  although 
I  would  hope  to  see  it  move  expedi- 
tiously through  the  hearings  process. 
In  the  meantime,  our  Nation  has  a 
clear  and  compelling  interest  in  ad- 
dressing the  dangers  posed  by  uncon- 
trolled proliferation  of  missile  equip- 
ment and  technology;  hence,  the  bill  I 
am  introducing  today. 

My  concern  over  the  proliferation  of 
missile  equipment  and  technology  was 
heightened  last  year  by  a  report 
coauthored  by  the  current  national  se- 
curity advisor.  Brent  Scowcroft,  who 
argues  that  United  States  Armed 
Forces  may  have  to  begin  to  stop 
thinking  only  about  Moscow  and  start 
thinking  about  the  threat  to  United 
States  national  security  interests  from 
parts  of  the  Third  World.  Two  inci- 
dents brought  this  point  home.  In 
1986,  Libya  fired  a  couple  of  Soviet 
Scuds  at  a  United  States  Coast  Guard 
station  off  the  Italian  coast.  In  the 
summer  of  1988,  Iran  fired  Chinese 
Silkworms  at  United  States  naval 
escort  vessels  in  the  Persian  gulf.  Por- 
timately,  in  both  cases  the  United 
States  did  not  suffer  loses  or  damages, 
but  one  can  only  speculate  on  what 
could  have  happened  if  the  missiles 
had  been  equipped  with  nuclear  or 
chemical  warheads. 

Recently,  a  study  by  the  London 
International  Institute  for  Strategic 
Studies  concludes  that  "missile  tech- 


nology is  out  of  control."  What  is  the 
evidence? 

Today,  no  fewer  than  20  countries 
have  or  are  acquiring  the  knowledge 
to  produce  missiles.  Nine  of  these 
countries  are  located  in  the  Middle 
East  alone,  where  the  threat  to  United 
States  front-line  forces  is  increasing. 
Israel  in  all  probability  has  developed 
nuclear  warheads  for  its  missiles, 
while  seven  other  countries  may  have 
the  capability  to  develop  nuclear  war- 
heads for  their  missiles  by  the  year 
2000. 

The  threat  to  regional  stability  and 
United  States  forces  in  the  volatile 
Middle  East  is  clear.  In  1988,  for  exam- 
ple, Saudi  Arabia  purchased  50  or  60 
Chinese  CSS-2's  with  a  range  of 
nearly  1,500  miles— 2,200  kilometers— 
for  the  publicly  stated  purpose  of  de- 
fense against  Iran.  Israel,  however, 
saw  it  differently.  It  warned  Saudi 
Arabia  that  it  would  undertake  a  pre- 
emptive strike  if  it  had  cause  to  sus- 
pect that  the  missiles  were  aimed  at 
Israel.  While  the  sale  of  the  Chinese 
missiles  to  Saudi  Arabia  took  Wash- 
ington by  surprise,  it  was  to  the  ad- 
ministration's credit  that  it  pressured 
Israel  to  refrain  from  any  preemptive 
strikes  while  Washington  looked  into 
the  deal.  Saudi  assurances  stayed  Isra- 
el's hand— for  the  time  being. 

In  addition,  Syria  has  in  all  probabil- 
ity developed  the  capability  of  arming 
its  Soviet-acquired  missiles  with  chem- 
ical warheads,  while  no  less  than  six 
other  countries  currently  in  possession 
of  or  learning  to  produce  missiles, 
such  as  Libya,  may  develop  the  capa- 
bility to  arm  the  missiles  with  chemi- 
cal warheads.  We  know  that  Iraq  ex- 
tended the  range  of  Soviet  Scuds  for 
use  against  Iran.  In  all,  Iran  and  Iraq 
may  have  used  as  many  as  1,000  sur- 
face-to-surface missiles  during  the  8- 
year  Gulf  war,  and  cities  with  large  ci- 
vilian populations  were  in  most  cases 
the  main  targets. 

How  has  the  United  States  and  its 
allied  responded  to  this  dangerous 
trend?  On  April  16,  1987,  the  United 
States,  United  Kingdom,  Canada. 
West  Germany,  Prance,  Italy  and 
Japan  established  the  Missile  Technol- 
ogy Control  Regime  to  control  the 
export  of  missile  equipment  and  tech- 
nology. This  well-intentioned  regime 
was  immediately  an  inadequate  and 
weak  instrument  because  it  is  a  volun- 
tary agreement  and  not  a  treaty  or 
law.  The  MTCR  lacks  enforcement  au- 
thority, and  herein  lies  its  greatest 
weakness. 

Another  problem  with  the  MTCR  is 
that  the  signatories  have  adopted  the 
same  broad  guidelines  and  implement- 
ed them  by  means  of  national  legisla- 
tion. Unfortunately,  each  of  the  signa- 
tories reserved  the  discretion  as  to 
how  they  would  implement  the  guide- 
lines. As  a  result,  one  could  argue  that 
there  are.  in  reality,  seven  different 
MTCR's.  And  it  is  no  exaggeration  to 


state  that  this  lack  of  agreement  on 
one  MTCR  threatens  to  scuttle  this 
effort  to  control  missile  technology. 
My  bill  requests  that  the  administra- 
tion imdertake  an  effort  to  encourage 
MTCR  member  nations  to  enforce  one 
set  of  consistent  laws. 

A  much  greater  problem  is  persuad- 
ing other  countries  to  join  the  MTCR. 
Increasingly,  nonadherents  such  as 
the  Soviet  Union  and  China  see  the 
MTCR  as  a  Western  condominium 
which  would  relegate  them  to  second- 
class  status  within  the  regime.  Not 
surprisingly,  they  want  no  part  of  it 
and  have  told  us  so.  Worse  yet,  since 
the  MTCR-seven  cannot  agree  among 
themselves  who  should  or  should  not 
be  invited  to  join,  or  under  what  cir- 
cumstances they  should  join,  the 
MTCR  stops  short  of  being  the  answer 
to  the  problem. 

I  therefore  favor  a  two-track  pro- 
gram. The  MTCR-seven  should  extend 
invitations  to  join  the  MTCR  to  a 
select  number  of  countries  with  the 
same  political  commitment  to  stem 
missile  proliferation  as  the  signatories. 
Several  European  countries  have  al- 
ready expressed  an  interest  in  the 
MTCR. 

In  the  major  suppliers  group,  the  ad- 
ministration should  continue  its  bilat- 
eral diplomatic  initiatives  toward  the 
Soviet  Union  and  China,  whose  client- 
states  may  require  a  different  solution 
outside  the  MTCR.  The  administra- 
tion should  seek  bilateral  accords  to 
obtain  agreement  from  the  Soviet 
Union  and  China  that  they  will  adhere 
to  the  MTCR  guidelines,  or  at  a  mini- 
mum, not  undercut  those  guidelines. 
This  formula  has  proven  successful 
thus  far.  China,  for  example,  has 
made  it  a  point  of  announcing  certain 
sales  of  short  range  missiles  that  do 
not  violate  MTCR  parameters.  India, 
Pakistan,  Egypt,  Israel,  Argentina,  and 
Brazil  should  also  be  a  part  of  an  ag- 
gressive diplomatic  initiative  to  stem 
missile  proliferation. 

Because  there  are  so  many  U.S.  Gov- 
ernment agencies  interested  in  the 
MTCR  and  its  implementation,  the 
bill  requires  the  administration  to 
identify  an  individual— a  "missile  tech 
czar"— or  office  to  formulate,  coordi- 
nate, and  implement  the  administra- 
tion's missile  nonproliferation  policy, 
and  who  will  have  the  authority  to 
speak  for  the  administration  before 
the  Congress. 

Turning  to  export  controls,  this  bill 
calls  for  the  Secretary  of  Conunerce  to 
refer  interagency  only  those  individ- 
ually validated  license  applications  for 
the  export  of  items  controlled  in  sup- 
port of  U.S.  foreign  policy  to  limit  the 
proliferation  of  missiles  that  meet  the 
criteria  set  forth  in  the  MTCR  and 
where  the  destination  is  a  country  of 
concern,  a  project  of  concern,  or  the 
end-use  of  the  export  can  be  potential- 
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ly  used  for  the  development  of  nucle- 
ar-capable missiles. 

The  purpose  of  this  provision  is  to 
eliminate  the  uiuiecessary  paper  flow 
that  so  often  gridlocks  the  U.S.  export 
control  system.  In  contrast  to  the 
other  bills,  we  require  the  develop- 
ment of  guidelines  to  specify  precisely 
what  licenses  will  be  referred  to  the 
relevant  departments,  but  we  do  not 
legislate  it  as  the  other  bills  do.  I  be- 
lieve that  these  technical  decisions  are 
best  made  by  technicians,  not  politi- 
cians. 

Accordingly,  the  bill  requests  that 
the  administration  draw-up  license  re- 
ferral guidelines  and  provide  them  to 
the  Congress  in  a  one-time  report. 

Finally,  the  bill  provides  for  sanc- 
tions against  foreign  persons  who  vio- 
late U.S.  export  control  policy  regard- 
ing the  export  of  missile  equipment 
and  technology. 

The  administration  has  repeatedly 
asked  the  Congress  not  to  tie  its  hands 
regarding  the  execution  of  these  sanc- 
tions. This  bill  does  not  tie  the  admin- 
istration's hands  and  indeed  gives  the 
administration  the  latitude  and  flexi- 
bility in  imposing  sanctions  it  seeks. 

First,  the  bill  provides  for  the  fol- 
lowing sanctions:  license  and  import 
sanctions  and  procurement  ineligibil- 
ity. The  sanctions  shall  be  imposed  for 
not  less  than  1  year. 

Second,  the  sanctions  shall  be  im- 
posed against  a  foreign  person  only 
after  the  President  has  consulted  with 
the  government  of  primary  jurisdic- 
tion over  that  foreign  person.  If  the 
President  is  satisfied  that  the  foreign 
government  has  taken  appropriate 
measures  to  penalize  its  company  or 
individual,  the  U.S.  Government  shall 
not  unilaterally  impose  additional 
sanctions. 

I  would  hope,  however,  that  the  ad- 
ministration will  not  reward  foreign 
persons  found  guilty  by  other  govern- 
ments by  allowing  those  foreign  per- 
sons to  do  business  in  the  United 
States  until  the  administration  is  satis- 
fied beyond  any  doubt  that  the  for- 
eign person  has  ceased  all  illegal  ac- 
tivities and  is  satisfied  that  it  will  not 
engage  in  illegal  activities  in  the 
future.  There  are  those  in  the  Con- 
gress that  still  remember  the  Toshiba 
affair. 

Third,  the  bill  contains  additional 
criteria  for  exceptions  and  waivers  in 
the  imposition  of  sanctions.  To  ensure 
that  the  President  has  exercised  this 
authority  expeditiously  and  judicious- 
ly, the  bill  calls  for  the  President  to 
notify  the  Congress  of  the  decision  to 
waive  sanctions  within  20  working 
days  before  the  waiver  takes  effect. 
The  President  is  required  to  fully  ar- 
ticulate the  rationale  and  circum- 
stances which  led  him  to  apply  the 
waiver. 

Mr.  President,  I  believe  that  the  U.S. 
Government  can  still  take  action  to 
bring  missile  technology  under  con- 


trol. For  this  reason,  I  have  been 
working  with  the  administration  on 
this  bill,  and  believe  we  have  made 
progress  on  it.  The  process  of  consul- 
tations has  better  defined  both  of  our 
objectives  to  prevent  the  further  hem- 
orrhaging of  missile  technology. 

I  ask  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Rex;ord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1924 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Missile 
Equipment  and  Technology  Control  Act  of 
1989". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  Since  the  early  1980's,  the  Government 
of  the  United  States  has  sought  to  adopt  an 
effective  set  of  unilateral  measures  to  con- 
trol the  exp)ort  of  equipment  and  technolo- 
gy to  develop  missiles  capable  of  delivering 
nuclear,  chemical,  and  biological  weapons. 

(2)  Under  the  leadership  of  the  Grovem- 
ment  of  the  United  States,  the  governments 
of  Canada,  Prance,  the  Federal  Republic  of 
Germany,  Italy.  Japan,  and  the  United 
Kingdom  formulated  Guidelines  pursuant 
to  the  Missile  Technology  Control  Regime 
(MTCR)  of  April  16.  1987,  to  control  the 
transfer  of  equipment  and  technology  that 
could  contribute  to  the  development  of  nu- 
clear-capable missiles. 

(3)  The  efforts  of  these  nations  notwith- 
standing, regional  missile  arms  races  in 
many  types  of  missiles  have  added  a  poten- 
tially destabilizing  dimension  to  military 
and  political  relationships  in  the  Middle 
East  and  potentially  in  South  Asia,  Latin 
America,  and  Africa. 

(4)  Two  Middle  East  countries— Iran  and 
Iraq— may  have  used  as  many  as  1000  sur- 
face-to-surface missiles  during  the  eight- 
year  Gulf  War,  and  cities  with  large  civilian 
population  centers  were  in  most  cases  the 
main  targets. 

(5)  The  economic  consequences  of  the 
demand  for  expensive,  high  technology  mis- 
sile equipment  and  technical  know-how  re- 
mains uncertain,  but  the  onset  of  a  missile- 
development  race  potentially  adds  another 
destabilizing  factor  to  the  economies  of  cer- 
tain missile-developing  countries  in  the 
third  world. 

(6)  Missile  proliferation  has  altered  the 
nature  of  the  threat  to  United  States  and 
Western  security  interests,  particularly  in 
the  volatile  Middle  East.  Countries  hostile 
to  United  States  and  Western  regional  inter- 
ests possess  or  will  possess  missiles  with 
ranges  capable  of  striking  United  States  and 
Western  peacekeeping  land  and  sea  forces  in 
the  region. 

(7)  Indep)endent  terrorist  organizations  or 
state-supported  terrorist  organizations  hos- 
tile to  the  United  States  and  the  West  are 
actively  seeking  to  acquire  missiles  that 
could  pose  a  clear  and  present  danger  to 
United  States  and  Western  security  inter- 
ests. 

(8)  United  States  and  Western  efforts  to 
restrict  the  transfer  of  missile  equipment 
and  technology  to  missile-developing  coun- 
tries has  led  to  a  system  of  international  co- 
operation in  missile  proliferation  among 
missile-developing  countries  themselves  and 


to  suppliers  such  as  the  Soviet  Union  and 
China. 

(9)  The  uneven  implementation  and  en- 
forcement of  the  Missile  Technology  Con- 
trol Regime  Guidelines  towards  firms  and 
individuals  who  violate  the  Guidelines  of 
the  Regime  has  led  to  the  disruption  of  po- 
litical harmony  among  MTCR  adherents. 

SEC  3.  AMENDMENT  TO  THE  EXPORT  ADMINISTRA- 
TION ACT  OF  1»7». 

The  Export  Administration  Act  of  1979  is 
amended  by  Inserting  after  section  6  the  fol- 
lowing: 

"SEC.  «A.  MISSILE  TECHNOLOGY  CONTROL. 

"(a)  Policy.— 

"(1)  Unilateral.— It  is  the  policy  of  the 
United  States  to  strengthen  its  efforts  to 
control  the  transfer  of  missile  equipment 
and  technology  by  taking  all  appropriate 
measures— 

"(A)  to  improve  interagency  policy  formu- 
lation, coordination,  and  Implementation  by 
identifying  and  assigning  res[X)nsibility  for 
the  coordination  and  oversight  of  policy  for- 
mulation and  implementation  to  control 
missUe  equipment  and  technology  to  a 
single  office  or  identifiable  unit  within  the 
executive  branch; 

"(B)  to  improve  interagency  export  license 
processing  by  developing  interagency-agreed 
guidelines  for  license  referrals  and  commod- 
ity jurisdiction  for  items  on  the  Missile 
Technology  Control  Regime  Equipment  and 
Technology  Annex; 

"(C)  to  strengthen  United  States  export 
controls  on  the  transfer  of  missile  equit>- 
ment  and  technology  that  would  assist 
countries  not  adherents  to  the  Missile  Tech- 
nology Control  Regime.  NATO,  or  NATO 
Programs  of  Cooperation  to  develop  or  to 
produce  missiles  which  fall  within  the  pa- 
rameters of  the  MTCR  Guidelines; 

"(D)  to  deny  license  applications  for  the 
export  of  items  defined  by  the  regrulations 
implementing  the  MTCR,  if  the  Item  is  des- 
tined for  a  project  of  concern  or  a  country 
of  concern,  or  if  the  end-use  of  the  export 
can  potentially  be  used  for  the  development 
of  nuclear-capable  missiles:  and 

"(E)  to  strictly  and  aggressively  apply  pen- 
alties provided  by  United  States  law  and 
regulations  against  United  States  and  for- 
eign persons  who  provide  equipment  and 
technologies  on  the  control  lists  to  foreign 
persons  in  violation  of  United  States  export 
control  laws  and  regulations. 

"(2)  Multilateral.- It  is  the  policy  of  the 
United  States  to  strengthen  its  efforts  to 
control  the  transfer  of  missile  equipment 
and  technology  by  working  with  foreign 
governments  to  impose  mutually  agreed  eco- 
nomic sanctions  and  seek  appropriate  legal 
remedies  against  foreign  persons  who  vio- 
late the  export  control  laws  of  the  respec- 
tive countries. 

"(b)  Export  Controls.- The  Secretary 
shall  refer  to  the  Secretary  of  State  for  con- 
sultation only  those  individually  validated 
license  applications  for  the  export  of  item.s 
controlled  in  support  of  United  States  for- 
eign policy  to  limit  the  proliferation  of  mis- 
siles that  meet  the  criteria  contained  in  the 
MTCR  where— 

"(1)  the  destination  is  a  country  of  con- 
cern or  project  of  concern  to  the  United 
States,  or  the  end-use  of  the  export  can  be 
potentiaUy  used  in  the  development  of  nu- 
clear-capable missiles;  and 

"(2)  the  items  are  classified  as  subject  to 
MTCR  controls,  as  defined  by  the  regula- 
tions implementing  the  MTCR. 
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"(c)  SAifcnoirs  Against  Foreign  Persons 
ViOLAxmc  United  States  Export  Control 
Laws  Rcgaroing  Missile  PnoLirERATioN.— 

"(1)  Determination  by  the  president.— 

"(A)  Imposition  of  sanctions.— Subject  to 
subsection  (e),  the  President  shall  impose  on 
a  foreign  person,  for  a  period  of  not  less 
than  one  year,  one  or  more  of  the  sanctions 
listed  in  paragraph  (2)  if  the  President  de- 
termines that  the  foreign  person  knowingly 
attempted  to  export,  import  or  to  obtain  il- 
legally or  through  diversion  controlled 
items  on  the  Missile  Technology  Control 
Regime  Annex  in  violation  of  United  States 
export  control  laws  and  regulations. 

"(B)  Consultations  with  and  actions  by 
government  op  jurisdiction  regarding  for- 
eign persons.— Sanctions  shall  be  imposed 
under  subparagraph  (A)  on  a  foreign  person 
only  after  the  President  has  consulted,  with 
respect  to  such  sanctions,  with  the  govern- 
ment with  primary  jurisdiction  over  that 
foreign  person,  and  such  sanctions  shall  not 
be  imposed  if  the  President  has  determined 
that  such  government  has  taken  adequate 
corrective  action  with  respect  to  the  acts  de- 
scribed in  subparagraph  (A)  by  that  foreign 
p>erson. 

"(2)  Sanctions.— The  sanctions  on  a  for- 
eign person  are  the  following: 

"(A)  Licensing  sanction.— The  Secretary 
shall  deny  the  issuance  of  any  export  li- 
cense under  the  provisions  of  this  Act,  to  a 
foreign  person  found  in  violation  of  United 
States  export  control  laws  and  regulations 
except  as  provided  in  subsection  (e). 

"(B)  Import  sanctions.— The  United 
States  Government  shall  ban  the  importa- 
tion into  the  United  States  of  products  pro- 
duced by  that  foreign  person  for  no  more 
than  5  years  except  as  provided  in  subsec- 
tion (e). 

"(d)  Procurement  Ineligibility.— The 
United  States  Government  shall  not  pro- 
cure, or  enter  into  any  contract  for  the  pro- 
curement of,  any  goods  or  services  from 
that  foreign  person  except  as  provided  in 
subsection  (e). 

"(e)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  section— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States; 

"(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  United  States,  and  that  al- 
ternative sources  are  not  readily  or  reason- 
ably available: 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Programs  of  Cooperation:  or 

"(D)  if  the  President  determines  that  the 
export  or  transfer  was  authorized  by  a  coun- 
try that  is  cooperating  with  United  States 
efforts  to  stem  missile  proliferation: 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions:  or 

"(3)to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production. 

"(C)  routine  servicing  and  maintenance  of 
products,    to    the   extent   that   alternative 


sources  are  not  readily  or  reasonably  avail- 
able, or 

"(D)  to  information  and  technology. 

"(f)  Waiver  and  Report.— 

"(1)  Waiver.— The  President  may  waive 
the  application  of  subsections  (c)  and  (d)  to 
a  foreign  person  if  the  President  determines 
that  such  waiver  is  essential  to  the  national 
security  of  the  United  States. 

"(2)  Notification  of  and  report  to  con- 
gress.—In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  para- 
graph (1),  the  President  shall  so  notify  the 
Congress  not  less  than  20  working  days 
before  the  waiver  takes  effect.  Such  notifi- 
cation shall  include  a  report  fully  articulat- 
ing the  rationale  and  circumstances  which 
led  the  President  to  apply  the  waiver.". 

SEC.  4.  REPORTS  TO  THE  CONGRESS. 

(a)  Initial  Report.— The  President  shall 
submit  to  the  Congress  a  one-time  report 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act  which  includes— 

(1)  identification  of  the  office  within  the 
executive  branch  with  oversight  responsibil- 
ity for  missile  proliferation: 

(2)  the  interagency-agreed  guidelines  for 
license  referral  and  commodity  jurisdiction 
of  controlled  items  on  the  MTCR  Annex; 

(3)  the  bilateral  initiatives  planned  or  un- 
dertaken to  obtain  cooperation  within  or 
outside  the  principles  underlying  the  Mis- 
sile Technology  Control  Regime: 

(4)  the  multilateral  initiatives  planned  or 
undertaken  to  obtain  cooperation  within  or 
outside  the  principles  underlying  the  Mis- 
sile Technology  Control  Regime; 

(5)  the  status  of  the  initiative  to  extend 
membership  in  the  Missile  Technology  Con- 
trol Regime  to  selected  countries  with  simi- 
lar political  commitments  to  stem  missile 
proliferation;  and 

(6)  the  status  of  the  initiatives  to  seek 
peaceful  resolution  in  regions  with  the  po- 
tential for  destabilization  by  the  missile 
arms  race. 

(b)  Annual  Report.— Section  14(a)  of  the 
Export  Administration  Act  of  1979  is 
amended— 

(1)  by  redesignating  paragraphs  (12) 
through  (20)  as  paragraphs  (13)  through 
(21);  and 

(2)  by  inserting  after  paragraph  (11)  the 
following: 

"(12)  actions  and  determinations  of  the 
President  under  section  6A,  including 
progress  made  in  obtaining  bilateral  and 
multilateral  cooperation  to  stem  prolifera- 
tion;". 

(c)  Construction.— Nothing  in  this  Act 
shall  be  construed  to  require  the  disclosure 
of  any  information  which  would  seriously— 

( 1 )  jeopardize  the  national  security  of  the 
United  States; 

(2)  undermine  existing  and  effective  ef- 
forts to  meet  the  policy  objectives  outlined 
in  this  Act:  or 

(3)  compromise  sensitive  intelligence  op)er- 
ations  or  programs  of  cooperation  which 
would  result  in  grave  damage  to  the  nation- 
al security  interests  of  the  United  States. 

SEC.  5.  DEFINITIONS. 

Section  16  of  the  Export  Administration 
Act  of  1979  is  amended— 

(1)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (10)  and  (11),  respectively; 
and 

(2)  by  inserting  after  paragraph  (6)  the 
following: 

"(7)  the  term  'foreign  person'  means— 
"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States: 
or 


"(B)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  SUtes; 

"(8)  the  term  'Missile  Technology  Control 
Regime'  or  'MTCR'  means  the  nonbinding, 
nontreaty  agreement  between  the  United 
States,  the  United  Kingdom,  the  Federal 
Republic  of  Germany,  France,  Italy, 
Canada,  and  Japan,  announced  on  April  16, 
1987.  to  control  the  export  of  missile-related 
equipment  and  technology  listed  in  the  Mis- 
sile Technology  Control  Regime  Annex; 

"(9)  the  term  'missile'  means  complete 
rocket  systems  (including  ballistic  missile 
systems,  space  launch  vehicles,  and  sound- 
ing rockets)  and  unmanned  air  vehicle  sys- 
tems (including  cruise  missile  systems, 
target  drones,  and  reconnaissance  drones) 
capable  of  delivering  at  least  a  1,100  pound 
(500  kilograms)  payload  to  a  range  of  186 
miles  (300  kilometers)  as  well  as  the  special- 
ly designed  production  facilities  for  these 
systems;".* 


By  Mr.  SPECTER: 
S.  1925.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  col- 
leges and  universities  to  establish  and 
disclose  campus  security  policies  and 
to  inform  students  and  employees  of 
campus  crime  statistics,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

CRIME  AWARENESS  AND  CAMPUS  SECURITY  ACT 
OF  1989 

Mr.  SPECTER.  Mr.  President,  at 
this  extraordinary  Sunday  session,  it 
has  given  this  Senator  an  opportunity 
to  review  a  number  of  documents  on 
my  desk  which  I  had  not  had  a  chance 
to  review  during  the  course  of  our  reg- 
ular session.  I  am  at  this  time  intro- 
ducing the  Crime  Awareness  and 
Campus  Security  Act  of  1989  which 
would  require  that  all  colleges  submit 
to  the  FBI  statistics  on  crimes  commit- 
ted on  college  campuses  and  send 
those  reports  to  current  students  and 
employees,  as  well  as  applicants  for 
employment  or  enrollment. 

Mr.  President,  my  attention  was 
drawn  to  this  issue  as  a  result  of  a  re- 
quest to  me  by  Howard  and  Connie 
Clery,  whose  daughter  was  brutally 
raped  and  murdered  at  Lehigh  Univer- 
sity some  time  ago.  Lehigh  University, 
of  course,  is  in  the  Commonwealth  of 
Pennsylvania.  At  the  time  that  oc- 
curred, I  noted  it  and  was  horrified 
and  saddened  by  the  rape  and  murder 
of  a  beautiful  young  woman  on  that 
college  campus. 

Recently,  when  I  was  at  the  White 
House  to  attend  a  meeting  with  the 
President  on  drug  legislation.  I  met 
Mr.  and  Mrs.  Clery  in  the  reception 
room.  At  that  time,  they  called  my  at- 
tention to  the  fact  that  they  had  es- 
tablished an  organization  called  Secu- 
rity on  Campus,  Inc.,  for  the  purpose 
of  trying  to  get  campuses  and  colleges 
to  make  a  report  on  these  kinds  of  inci- 
dents. 

It  seemed  to  me,  Mr.  President,  that 
this  was   very   important   legislation. 
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My  staff  and  I  have  researched  the 
issue  and  have  found  that  Pennsylva- 
nia has  such  a  statute  on  which  this 
Federal  bill  is  modeled,  but  that  only  a 
few  States  have  such  legislation. 
There  was  a  comprehensive  report  in 
U.S.A.  Today  in  1987  which  showed 
that  some  31  students  were  killed  on 
campus  throughout  the  coimtry  in  1 
year;  1,800  students  were  victims  of 
armed  robbery;  and  653  rapes  were  re- 
ported all  in  the  year  1987. 

I  am  not  aware  of  a  compilation  of 
statistics  for  the  year  1988,  but  we  do 
luiow  that  there  is  recurrent  publicity 
on  the  issue  of  so-called  campus  rapes, 
social  rapes.  We  do  know  that  the 
problem  of  crime  on  our  college  cam- 
puses is  a  major,  major  issue  in  our 
country  today. 

Mr.  President,  when  I  was  district  at- 
torney of  Philadelphia,  I  dealt  with  a 
great  many  incidents  of  campus  crime 
and  icnow  that  it  is  a  very,  very  serious 
issue.  A  reporting  requirement  similar 
to  that  embodied  in  this  report  would 
put  everyone  on  notice.  It  would  make 
the  college  authorities  more  aware  of 
the  issue  by  requiring  that  they  com- 
pile these  statistics  and  report  them  to 
the  P^I.  It  would  give  notice  to  appli- 
cants at  universities  what  the  problem 
is  at  a  particular  university,  sort  of 
truth  in  scholarship  opportunities, 
and  it  would  put  people  on  notice  as  to 
what  security  arrangements  ought  to 
be  entered  into  and  let  people  know 
that  if  they  are  considering  college  A, 
B,  or  C,  what  the  respective  crime 
rates  are  and  what  the  colleges  are 
doing  about  it. 

This  is  complex  legislation,  Mr. 
President.  It  does  have  some  aspects  of 
onerous  reporting  requirements.  Of 
course,  requirements  of  reporting  are 
never  easy,  but  I  think  it  is  worth  the 
effort  on  this  kind  of  a  serious  issue.  It 
may  be  that  when  this  bill  is  reviewed 
by  authorities  and  colleges  across  the 
country  that  there  may  be  fine-tuning 
that  is  appropriate.  We  are  never  sure 
on  introduction  precisely  how  far  the 
impact  goes.  This  Senator  stands 
ready,  willing,  and  able  to  review  any 
complaints  to  fine-tune  this  legisla- 
tion. There  will  be  an  opportunity  at 
hearings  for  consideration  of  this  leg- 
islation. 

But  it  seems  to  this  Senator  that  it 
is  important  that  we  move  forward  in 
this  line  and  introducing  it  as  I  am,  at 
the  close  of  the  first  session  of  the 
101st  Congress,  will  give  people  an  op- 
portunity to  review  it  in  the  course  of 
the  next  several  weeks  before  we  may 
have  the  opportunity  for  hearings 
when  we  return  after  the  beginning  of 
the  first  year. 

Mr.  President,  today  I  am  introduc- 
ing the  "Crime  Awareness  and 
Campus  Security  Act  of  1989"  to  ad- 
dress the  problem  of  criminal  violence 
on  or  near  universities,  colleges,  and 
junior  colleges.  Congressman  Good- 
ling  introduced  companion  legislation 


in  the  House  of  Representatives  on 
September  26.  1989. 

At  one  time,  institutions  of  higher 
education  were  considered  safe  havens 
for  students.  In  recent  years,  however, 
college  and  university  campuses  have 
experienced  increasing  violence  and 
crime,  due  in  large  part  to  escalating 
drug  related  activity.  This  bill  is  de- 
signed to  help  ensure  that  students 
and  employees  of  institutions  of 
higher  education  are  aware  of  crimes 
committed  on  campus  and  are  familiar 
with  security  policies  and  procedures 
to  increase  their  safety. 

The  bill  I  am  introducing  is  an  im- 
portant first  step  in  the  direction  of 
improving  campus  security  standards 
and  awareness  nationwide.  It  would  re- 
quire colleges  and  universities  that 
participate  in  Federal  student  assist- 
ance programs  to  report  campus  crime 
statistics  to  the  FBI.  The  legislation 
also  would  require  that  such  reports 
be  sent  to  all  current  students  and  em- 
ployees, as  well  as  applicants  for  em- 
ployment or  enrollment.  These  reports 
must  include  building  access  times, 
policies  regarding  student  housing  and 
access  to  such  housing,  special  security 
measures  for  campus  housing  diu-ing 
breaks  and  statistics  on  campus 
crimes.  Recognizing  the  relationship 
between  alcohol  and  campus  crime, 
the  report  must  also  state  the  school's 
policy  with  respect  to  drinking  and 
weapons. 

This  biU  is  based  on  a  Pennsylvania 
law  enacted  in  1988,  that  requires  all 
colleges  and  universities  to  report,  for 
a  3-year  period,  campus  crime  statis- 
tics to  the  students,  faculty,  campus 
employees,  and  the  State  police.  It 
also  requires  a  description  of  the  tjrpe 
of  security  provided.  The  Pennsylva- 
nia law  was  due  in  large  part  to  the  ef- 
forts of  Connie  and  Howard  Clery, 
whose  daughter  was  brutally  raped 
and  murdered  by  a  fellow  student  at 
Lehigh  University.  In  order  to  avoid 
the  recurrence  of  such  tragedies,  the 
Clerys  have  established  Security  on 
Campus,  Inc.,  an  organization  dedicat- 
ed to  making  parents  and  students 
aware  of  the  magnitude  of  criminal  ac- 
tivity on  college  campuses. 

Although  several  States,  including 
Tennessee,  Florida,  and  Louisiana, 
have  foUowed  Permsylvanla's  lead  in 
requiring  colleges  to  report  campus 
crime  statistics,  there  is  no  comparable 
system  on  the  national  level. 

Recent  reports  indicate  that  violence 
on  college  campuses  is  an  increasing 
problem.  According  to  a  1987  compre- 
hensive survey  of  campus  crime  by 
U.S.  Today,  in  that  year,  31  students 
were  killed  on  campuses  throughout 
the  country.  The  same  year,  more 
than  1,800  students  were  victims  of 
armed  robbery.  Also,  653  rapes  were 
reported  in  1987,  a  figure  which  ex- 
perts consider  a  modest  estimate.  Offi- 
cials also  estimate  that  rape  has  sur- 
passed theft  as  the  principal  security 


concern  at  colleges  and  universities 
around  the  coimtry.  Overall,  80  per- 
cent of  campus  crimes  are  committed 
by  students  and  95  percent  are  alcohol 
and  drug  related. 

Despite  rising  violence  and  crime  in 
college  commimlties,  fewer  than  4  per- 
cent of  universities  provide  campus 
crime  statistics  through  the  FBI's  Uni- 
form Crime  Report.  I  believe  that 
until  a  uniform  system  is  available,  we 
need  to  recognize  the  scope  of  campus 
crime.  More  importantly,  we  need  to 
inform  the  people  who  are  closest  to 
the  problem— students  and  their  par- 
ents. 

Although  in  recent  years,  many  in- 
stitutions have  established  crime  pre- 
vention measures  to  increase  campus 
security,  there  also  is  an  indication 
that  when  rapes  and  other  violent 
crimes  occiir  on  campuses,  campus  se- 
curity officers  may  be  inclined  to  dis- 
courage making  such  information 
known  or  available  to  the  public  or  the 
campus  community. 

I  believe  that  public  awareness  of 
campus  crimes,  however,  will  help 
awaken  parents  and  students  to  the  re- 
ality of  modem  campus  life.  This 
awareness,  in  turn,  will  help  students 
to  be  more  careful  in  observing  securi- 
ty precautions.  Security  is  not  just  the 
responsibility  of  school  administrators, 
it  is  everyone's  responsibility.  Working 
together,  parents,  students,  and  col- 
leges can  most  effectively  fight 
campus  crime.  The  first  step  is  to  be 
aware  of  the  problem. 

Accordingly,  I  urge  my  colleagues  to 
join  me  in  support  of  preventing 
campus  crime  through  enhanced 
awareness  of  the  extent  of  such  crime 
and  security  measures. 

Mr.  President,  I  ask  uiumimous  con- 
sent that  a  copy  of  the  text  of  the  bill, 
be  printed  in  the  Congressional 
Record. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  item  will  be 
printed  in  the  Record. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Chair  and  I  compliment  the 
President  pro  tempore  for  presiding  on 
this  Sunday  afternoon,  another  solid 
bit  of  evidence  of  his  commitment  to 
his  job.  Not  many  Presidents  pro  tem- 
pore would  be  in  the  Chair  on  Sunday, 
presiding  principally  over  a  quorum 
call,  but  I  thank  the  distinguished 
Senator,  Senator  Byhd,  from  West  Vir- 
ginia, for  his  continuing  diligence  in 
the  discharge  of  his  duties. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  biU  will  be  re- 
ceived and  appropriately  referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  192S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


30188 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1989 


UMI 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1989". 

SEC.  Z.  FINDINGS. 
The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime  on 
some  college  campuses  has  steadily  risen  in 
recent  years,  particularly  violent  crimes; 

(2)  annual  "National  Campus  Violence 
Surveys"  indicate  that  80  percent  of  campus 
crimes  are  committed  by  a  student  upon  an- 
other student  and  that  95  percent  of  the 
campus  crimes  which  are  violent  are  alcohol 
or  drug  related; 

<3)<A)  currently  there  are  no  comprehen- 
sive data  on  campus  crimes;  and 

(B)  out  of  8.000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  through 
the  Federal  Bureau  of  Investigation's  Uni- 
form Crime  Report; 

(4)  several  State  legislatures  have  adopted 
or  are  considering  adopting  legislation  to  re- 
quire reporting  of  campus  crime  statistics 
and  dissemination  of  security  practices  and 
procedures,  but  the  bills  are  not  uniform  in 
their  requirements  and  standards; 

(5)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime; 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  that  institu- 
tion's crime  statistics  and  its  security  poli- 
cies and  procedures; 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; and 

(B)  for  uniformity  and  consistency  In  the 
reporting  of  crimes  on  campus. 

SEC.  3.  AMENDMENTS. 

(a)  Program  Participation  Agreement 
Requirements.— Section  487(a)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  The  institution  certifies  that— 
"(A)    the    institution    has    established    a 
campus  security  policy;  and 

"(B)  the  institution  will  submit,  on  an 
annual  basis,  a  uniform  crime  report  to  the 
Federal  Bureau  61  Investigations  in  the 
manner  prescribed  by  the  Attorney  Gener- 
al.". 

(b)  Disclosure  Requirements.— Section 
485  of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disclosure  of  Campus  Security 
Policy  and  Campus  Crime  Statistics.— (1) 
Each  eligible  institution  participating  in  any 
program  under  this  title  shall  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  and  mailings,  to  all  current  stu- 
dents and  employees  and  to  any  applicant 
for  enrollment  or  employment,  upon  re- 
quest, an  annual  report  containing  the  fol- 
lowing information  with  respect  to  its 
campus  security  policies  and  campus  crime 
statistics: 

"(A)  campus  security  procedures  and  prac- 
tices, including— 

•■(i)  the  administrative  office  responsible 
for  security  on  the  campus; 


"(ii)  policy  regarding  access  to  institution- 
al facilities  and  programs  by  students,  em- 
ployees, guests  and  other  individuals; 

"(ill)  procedures  and  facilities  for  students 
and  others  to  report  criminal  actions  or 
other  emergencies  occurring  on  campus  and 
policies  concerning  the  institution's  re- 
sponse to  such  reports; 

"(iv)  a  description  of  the  communication 
media  used  to  inform  the  campus  communi- 
ty about  security  matters  as  well  as  the  fre- 
quency with  which  the  Information  is  usual- 
ly provided; 

"(B)  policies  concerning  security  and 
access  to  grounds  and  buildings,  including 
security  considerations  used  in  the  mainte- 
nance of  campus  facilities,  including  land- 
scaping, groundskeeping,  outdoor  lighting, 
and  lighting  of  buildings; 

"(C)  policies  concerning  student  housing 
and  access  to  student  housing  by  students 
and  guests,  including— 

"(i)  policies  concerning  the  identification 
and  admission  of  visitors  in  student  housing 
facilities; 

"(11)  r>olicies  regarding  secure  entrances  to 
student  housing  facilities  and  standard  secu- 
rity procedures  used  to  ensure  that  doors 
and  windows  in  students'  rooms  are  secured; 

"(iii)  the  type  and  frequency  of  programs 
designed  to  inform  student  housing  resi- 
dents about  housing  security  and  enforce- 
ment procedures; 

"(iv)  policy  and  special  security  proce- 
dures for  housing  students  during  low-occu- 
pancy periods  such  as  holidays  and  vacation 
period; 

"(v)  policy  on  the  housing  of  guests  and 
others  not  assigned  to  the  student  housing 
or  not  regularly  associated  with  the  institu- 
tion of  higher  education;  and 

"(vi)  policy  regarding  reassignment  of  stu- 
dents housing  for  security  reasons; 

"(D)  policies  concerning  campus  law  en- 
forcement, including— 

"(1)  a  description  of  the  type  and  number 
of  security  ijersonnel  utilized  by  the  institu- 
tion, including  a  description  of  their  train- 
ing; 

■•(ii)  the  enforcement  authority  of  security 
personnel,  including  their  worlting  relation- 
ship with  State  and  local  police  agencies; 

"(iii)  policy  on  reporting  criminal  inci- 
dents to  State  and  local  police;  and 

"(iv)  policies  which  encourge  accurate  and 
prompt  reporting  of  all  crimes  to  the  appro- 
priate authorities;  and 

"(E)  statistics  concerning  the  reported  oc- 
currence on  campus,  during  the  most  recent 
school  year,  and  during  the  2  preceding 
school  years,  of  the  following  crimes  (or  at- 
tempted crimes):  homicide,  rape,  robbery, 
assault,  burglary,  theft,  arson,  drug  abuse, 
alcohol  abuse,  driving  under  the  influence 
of  alcohol  or  drugs,  weapons  possession,  dis- 
orderly conduct,  and  vandalism; 

"(F)  a  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic  bever- 
ages and  enforcement  of  underage  drinking 
laws; 

"(G)  a  statement  of  p>olicy  regarding  the 
possession,  use,  and  sale  of  illegal  drugs  and 
enforcement  of  Federal  and  State  drug  laws; 
and 

"(H)  a  statement  of  policy  regarding  the 
unauthorized  possession  and  use  of  weapons 
by  students  and  employees. 

"(2)  Each  Institution  participating  in  any 
program  under  this  title  shall  make  interim 
reports  on  crimes  described  in  paragraph 
(1)(E)  that  are  reported  to  campus  security 
or  local  law  enforcement  authorities.  Such 
reports  shall  be  distributed  through  appro- 
priate publications  and  media  to  students 


and  employees  in  a  manner  that  is  timely 
and  that  will  aid  in  the  prevention  of  similar 
occurrences. 

■'(3)  The  Secretary  shall  periodically 
survey  campus  security  policies,  procedures, 
and  practices  Implemented  by  institutions 
of  higher  education  and  disseminate  Infor- 
mation concerning  those  policies,  proce- 
dures, and  practices  that  have  proven  effec- 
tive in  the  reduction  of  campus  crime. 

"(4)  For  purposes  of  this  subsection,  the 
term  'campus'  Includes  any  building  or  prop- 
erty— 

"(A)  owned  or  controlled  by  the  Institu- 
tion of  higher  education  within  the  same 
reasonably  contiguous  geographic  area  that 
is  used  by  the  institution  for  its  educational 
purposes;  or 

""(B)  owned  or  controlled  by  student  orga- 
nizations recognized  by  the  Institution. ". 

"(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1990,  except  that  the  requirement  of 
section  485(e)(1)(E)  of  the  Higher  Educa- 
tion Act  of  1965  (as  amended  by  this  Act) 
shall  be  applied  to  require  statistics  with  re- 
spect to  school  years  preceding  the  date  of 
enactment  of  this  Act  only  to  the  extent 
that  data  concerning  such  year  is  reason- 
ably available. 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Leahy): 
S.  1926.  A  bUl  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  an  acre- 
age base  and  program  yield  system  for 
the  1991  through  1995  crops  of  wheat, 
feed  grain,  upland  cotton,  extra  long 
staple  cotton,  and  rice  that  promotes 
agricultural  competitiveness  and 
planting  flexibility,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

AGRICULTURAL  COMPETITIVENESS  AND  PLANTING 
FLEXIBILITY  ACT 

•  Mr.  LUGAR.  Mr.  President,  as  we 
near  conclusion  of  this  session  of  Con- 
gress, we  are  reminded  of  the  tasks 
ahead  of  us  in  1990.  Chief  among 
these  for  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  is 
the  reauthorization  of  the  Food  Secu- 
rity Act  of  1985.  Today  Chairman 
Leahy  and  I  are  introducing  a  bill  that 
will  be  an  important  first  step  in  the 
development  of  that  legislation. 

The  Food  Security  Act  of  1985  has 
been,  by  historical  standards,  an  over- 
whelming success.  In  the  4  years  prior 
to  enactment  of  the  1985  farm  law, 
real  net  farm  income  averaged  $23.7 
billion  a  year.  Under  the  1985  farm 
bill,  real  net  farm  income  has  averaged 
$38  billion  per  year.  From  1982  to 
1985,  farmers'  debt-to-asset  ratio  rose 
from  19.7  to  23.5  percent,  a  clear  indi- 
cation of  financial  stress;  but  under 
the  1985  legislation,  the  debt-to-asset 
ratio  has  fallen  to  17.5  percent.  Mean- 
while, the  debt-to-equity  ratio,  which 
had  increased  to  30.6  percent  in  1985, 
has  declined  to  21.5  percent  for  1989. 

Similarly,  total  farm  debt  has  de- 
creased from  a  few  years  ago.  After 
hitting  its  high  point  of  $192.7  billion 
in  1983,  farm  debt  declined  to  $138  bil- 
lion. At  the  same  time,  total  farm 
equity  had  declined  from  $771.5  billion 
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in  1982  to  $571.3  billion  in  1985;  it  is 
now  estimated  at  $648  billion  for  1989. 
America's  agricultural  exports  have 
increased  as  weU.  During  the  life  of 
the  previous  farm  bill,  agricultural  ex- 
ports declined  significantly:  Whereas 
in  1980-81  the  United  States  account- 
ed for  55  percent  of  world  trade  in 
wheat  and  coarse  grains,  by  1985-86 
our  market  share  stood  at  only  37  per- 
cent. By  1989-90,  we  have  attained  a 
substantial  recovery  to  47  percent  of 
world  trade. 

Some  may  argue  that  the  successes 
of  the  1985  farm  bill  have  been  at  tre- 
mendous cost.  I  do  not  defend  the  cur- 
rent levels  of  agricultural  spending; 
they  cannot  be  maintained  indefinite- 
ly and  must  continue  to  decline.  How- 
ever, the  $26  billion  annual  cost  that  is 
so  often  quoted  was  attained  only 
once,  during  fiscal  year  1986.  Spending 
has  decreased  since  then,  and  this  was 
the  case  even  before  the  drought 
forced  prices  higher. 

Under  the  1981  farm  bill,  annual 
spending  by  the  Commodity  Credit 
Corporation  averaged  $13.9  billion. 
Under  the  1985  farm  bill.  CCC  spend- 
ing has  averaged  $17.1  billion— $3.2  bil- 
lion a  year  more,  on  average.  That  is  a 
significant  amount  of  money,  but  it 
does  not  represent  the  cataclysmic  ex- 
plosion of  costs  as  some  have  suggest- 
ed. 

I  conclude,  Mr.  President,  that  the 
basic  structure  of  the  1985  farm  bill  is 
sound.  At  least  until  the  current  round 
of  GATT  talks  conclude,  the  basic 
principles  of  the  Pood  Security  Act 
should  be  maintained:  market-clearing 
loan  rates;  income  support  through 
target  prices;  aggressive  export  promo- 
tion policies;  and  strong  incentives  for 
sound  conservation  practices. 

A  simple  extension  of  the  current 
bill,  however,  would  be  ill-advised.  The 
Pood  Security  Act  has  been  deficient 
in  two  areas:  Pirst,  it  has  not  afforded 
adequate  planting  flexibility  to  farm- 
ers, with  the  unfortunate  result  that 
our  competitive  position  in  some  com- 
modities—particularly oilseeds— has 
eroded.  Second,  the  current  law  relies 
too  heavily  on  acreage  reduction  pro- 
grams that  idle  productive  land,  and 
on  the  outdated  strategy  of  withhold- 
ing supplies  from  the  marketplace 
through  Government  stockpiling 
schemes. 

The  bill  being  introduced  today  is 
aimed  at  correcting  the  first  of  these 
deficiencies. 

The  most  obvious  example  of  the 
need  for  planting  flexibility  is  what 
has  happened  in  the  soybean  market. 
The  decline  of  the  U.S.  competitive 
position  in  oilseeds  predates  the  1985 
farm  bill,  but  the  most  perverse  ef- 
fects have  occurred  since  passage  of 
that  law. 

The  United  States  has  long  been  the 
dominant  producer  and  exporter  of 
soybeans.  Through  the  late  1970's  and 
early  1980's  U.S.  market  share  exceed- 


ed 80  percent.  Soybeans  were  indeed 
the  "Cinderella  crop"  that  has 
achieved  success  with  few  Pederal  sub- 
sidies. 

As  things  turned  out,  however,  the 
lack  of  Pederal  subsidies  proved  costly 
for  soybeans.  Com  and  soybean  prices 
are  related.  Inasmuch  as  farmers' 
planting  decisions  can  often  be  pre- 
dicted by  the  ratios  between  the  re- 
spective prices.  When  grain  prices 
plummeted  in  the  mid-I980's,  soybean 
prices  also  declined,  and  there  was  no 
deficiency  payment  to  make  up  the 
difference.  Com  and  other  program 
crops  were,  by  comparison,  more  prof- 
itable and  less  risky. 

And  so,  paradoxically,  the  supposed- 
ly "market-oriented"  soybean  crop  did 
not  respond  to  market  signals.  The  low 
1986-87  season  average  price  of  $4.78 
was  succeeded  by  a  significantly 
higher  $5.88  in  1987-88  and  $7.35  in 
1988-89.  Compared  to  the  very  low 
com  prices  In  these  years,  this  meant 
the  soybean:  com  price  ratio  was  3.2  In 
1986-87,  3  In  1987-88  and  2.9  In  1988- 
89.  Such  ratios  ought  to  say  "grow  soy- 
beans" loud  and  clear.  Normally,  any 
ratio  above  about  2.4  is  a  signal  to 
produce  soybeans,  while  a  ratio  below 
that  level  will  spur  com  production. 

But  U.S.  harvested  acreage  of  soy- 
beans has  been  stagnant:  58.3  million 
acres  In  1986,  57  In  1987,  57.5  In  1988, 
and  59.1  In  1989.  Why?  Pundamental- 
ly,  because  farmers  have  compared  the 
market  price  of  soybeans  not  to  the 
market  price  of  com  but  to  Its  target 
price.  In  some  years,  that  comparison 
alone  has  been  sufficient  to  dissuade 
many  people  from  growing  soybeans: 
Por  instance,  the  real  soybean:  com 
price  ratio  for  1986-87  on  this  basis 
was  not  3.2  but  1.9,  even  taking  set- 
aside  requirements  into  account.  The 
signal  to  grow  com  was  clear. 

In  other  years,  however,  farmers  did 
have  some  incentives  to  produce  soy- 
beans, but  had  to  evaluate  what  soy- 
bean production  would  mean  for  their 
opportunities  to  receive  com  deficien- 
cy payments  in  the  future.  Under  the 
1985  farm  bill,  this  year's  plantings 
help  determine  next  year's  permitted 
plantings  for  those  who  want  farm 
program  benefits.  Planting  less  com 
and  more  soybeans  this  year  will  mean 
a  farmer  wUl  be  entitled  to  plant  less 
com  next  year— a  potentially  costly 
decision  if  next  year's  soybean  price 
falls.  Since  that  cannot  be  known  in 
advance,  many  farmers— making  a  per- 
fectly rational  economic  decision— de- 
cided to  play  it  safe  and  stick  with 
com. 

While  U.S.  harvested  soybean  acres 
were  basically  unchanged  during  the 
latter  half  of  the  1980's,  our  competi- 
tors were  expanding.  Poreign  soybean 
production,  which  was  less  than  40 
million  metric  tons  In  1985-86,  in- 
creased every  single  year  since  then, 
reaching  55.5  million  tons  In  1989-90. 
This    means    that    on    average    since 


1985-86,  foreign  soybean  production 
was  expanding  at  9  percent  per  year- 
while  the  United  States  sent  unintend- 
ed but  unmistakable  signals  to  Its 
farmers  to  grow  com  and  other  pro- 
gram crops,  not  soybeans. 

Por  oats,  the  1985  farm  bill  has  had 
equally  perverse  effects.  Despite  the 
growing  consimier  demand  for  oat 
products,  and  high  oat  prices  last  year, 
planted  acres  have  fallen  each  of  the 
last  2  years  and  harvested  acreage  has 
been  stagnant.  In  what  may  be  the  ul- 
timate irony  of  the  1985  farm  bill,  we 
have  continued  to  run  an  acreage  re- 
duction program  for  oats  while  im- 
ports accounted  last  year  for  23  per- 
cent of  total  use. 

The  out-of-pocket  costs  per  acre  of 
growing  barley,  oats,  and  wheat  are 
similar— In  1987,  $77.18  for  an  acre  of 
oats.  $74.74  for  barley,  and  $68.44  for 
wheat.  But  the  revenue  per  planted 
acre  from  the  target  price  Is  very  dif- 
ferent: $88.34  In  1987  for  oats,  $122.10 
for  barley,  and  $138.58  for  wheat.  It  Is 
not  surprising  that  Interest  In  oats  Is 
low. 

Mr.  President,  I  am  delighted  to  join 
with  Chairman  Leahy  In  Introducing 
major  planting  flexibility  legislation— 
a  bill  that  will  revise  title  V  of  the  Ag- 
ricultural Act  of  1949  to  establish  a 
new  and  more  market-responsive 
system  of  acreage  bases  and  payment 
yields. 

Mr.  President,  some  people  deride 
the  concept  of  planting  flexlblUty. 
They  say  it  is  simply  the  latest  fad  in 
agricultural  policy  and  will  quickly  be 
overtaken  by  the  "old  guard"  advo- 
cates of  traditional  farm  policy.  I 
submit  this  Is  not  the  case. 

When  our  rigid,  crop-specific  acreage 
base  system  encourages  farmers  to 
stick  with  crops  In  surplus,  and  avoid 
crops  where  market  prices  are  at  his- 
torically high  levels— then  our  fanners 
need  planting  flexibility.  When  our 
policies  for  program  crops,  sensible  as 
they  may  be.  have  the  perverse  result 
of  exporting  soybean  acreage  and  soy- 
bean crushing  capacity  to  South 
America— then  our  farmers  need 
planting  flexibility.  And  when  the  Na- 
tional Research  Council  states  un- 
equivocally that  our  present  acreage 
base  system  and  related  policies  "eco- 
nomically penalize  those  who  adopt 
rotations,  apply  certain  soil  conserva- 
tion practices,  or  attempt  to  reduce 
pesticide  applications"— then  our 
farmers  need  planting  flexibility,  and 
they  need  It  now. 

The  Agricultural  Competitiveness 
and  Planting  Flexibility  Act  Is  not  a 
complete  farm  bill.  I  want  to  empha- 
size that  fact  because  some  people  who 
read  It  will  have  questions:  What 
about  target  prices  and  loan  rates? 
What  about  acreage  reduction  pro- 
grams or  set-asides?  What  about  the 
farmer-owned  reserve? 
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The  answer  to  such  questions  is  that 
they  are  not  within  the  scope  of  this 
bill.  No  doubt  both  the  chairman  and  I 
will  introduce  biUs  dealing  with  these 
and  other  subjects.  Our  intent  is  to 
demonstrate  our  mutual  support  for 
planting  flexibility  and  to  indicate 
how  it  might  be  achieved.  I  might  say, 
as  well,  that  I  do  not  regard  this  legis- 
lation as  an  immutable  stone  tablet.  I 
am  eager  for  the  reaction  of  farmers, 
agribusinessmen  and  others.  If  there 
are  ways  to  imiprove  this  legislation.  I 
will  be  most  open  to  them.  I  believe  it 
is  important,  however,  that  some  con- 
crete proposals  be  advanced  so  that 
the  agricultural  community  may  have 
a  point  of  reference.  I  hope  today's 
legislation  wlU  spark  vigorous  discus- 
sion and  serious  thought. 

Let  me  now  briefly  describe  the  leg- 
islation. This  legislation  establishes  a 
normal  crop  acreage  farm  base 
[NCAPB]  for  each  farm.  This  base  wUl 
comprise  the  5-year  average  planted 
acres  of  wheat,  feed  grains,  cotton  and 
rice— the  so-called  "program  crops"— 
plus  soybeans,  sunflowers,  canola  and 
such  other  oilseed  and  industrial  crops 
as  the  Secretary  of  Agriculture  may 
choose  to  include.  The  NCAPB  is  thus 
similar  to  the  normal  crop  acreage 
system  that  was  in  effect  some  years 
ago. 

In  contrast  to  the  present  system  of 
crop-specific  bases,  farmers  would  be 
free  to  determine  their  own  mix  of 
crop  plantings  within  the  NCAPB. 
They  would  not  be  instructed  to  plant 
100  acres  of  com,  no  more  and  no  less, 
in  order  to  receive  Government  pay- 
ments. Such  questions  as  cross  compli- 
ance and  acreage  reduction  require- 
ments remain  to  be  decided  in  the 
farm  blU.  of  course,  but  the  general 
principle  embodied  in  this  legislation 
is  that  so  long  as  a  farmer's  total 
plantings  are  cimiulatively  within  his 
NCAPB,  he  is  eligible  for  farm  pro- 
gram benefits. 

However,  in  giving  farmers  more 
flexibility,  we  want  decisions  to  be  gov- 
erned by  market  signals  and  no  subsi- 
dy levels  among  crops.  Therefore, 
whereas  a  farmer  can  plant  pretty 
much  what  he  wants,  any  Government 
payments  would  be  made  on  the  basis 
of  his  historical  planted  patterns  for 
the  crop  in  question.  In  this  way,  a 
farmer  who  anticipated  a  high  Gov- 
ernment payment  for  cotton  could  not 
capture  that  payment  simply  by  plant- 
ing more  cotton.  Rather,  he  would 
only  receive  a  cotton  pajrment  to  the 
extent  he  had  a  history  of  planting 
cotton. 

To  be  more  specific,  the  bill  creates 
a  crop  payment  base  for  each  of  the 
program  crops— wheat,  feed  grains, 
cotton,  and  rice.  The  crop  payment 
base  is  equal  to  the  current  crop-spe- 
cific bases  for  the  respective  crops 
under  the  present  Pood  Security  Act. 
The  crop  payment  base  is,  in  essence, 
frozen  for  the  lifetime  of  the    1990 


farm  bill  under  our  legislation.  The 
consequence  is  that  farmers'  decisions 
to  plant  soybeans  rather  than  com 
will  not  reduce  the  number  of  acres  on 
which  the  com  deficiency  payment  is 
made. 

I  believe,  Mr.  President,  that  the  Ag- 
ricultural Competitiveness  and  Plant- 
ing Plexibility  Act,  in  combination 
with  sound  policy  decisions  on  such 
other  topics  as  target  prices  and  loan 
rates,  wUl  lead  to  a  more  competitive 
and  prosperous  agricultural  economy. 
By  not  penalizing  farmers'  com  pay- 
ment base  just  because  they  plant  soy- 
beans, we  will  allow  a  return  to  sound 
corn-soybean  rotations  and  facilitate 
the  planting  of  soybeans  if— and  only 
if —the  market  needs  soybeans.  By  cre- 
ating a  payment  base  independent  of 
current  planting  decisions,  we  can  give 
farmers  additional  planting  flexibility 
without  the  risk  that  they  wiU  simply 
move  into  crops  with  more  generous 
target  prices. 

I  want  to  commend  Chairman  Leahy 
for  his  cosponsorship  of  this  legisla- 
tion. We  will  both  be  working  closely 
together  on  other  aspects  of  the  new 
farm  bill.  This  legislation  is  evidence 
of  our  desire  to  work  together,  to  re- 
solve whatever  differences  there  may 
be,  and  to  move  our  Nation's  agricul- 
tural policies  forward. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Agricultural 
Competitiveness  and  Planting  Plexibil- 
ity Act.  and  a  short  summary  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1926 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Competitiveness  and  Planting  Flexibility 
Act  of  1990". 

SEC.    2.    acreage    base    AND    PROGRAM    YIELD 
SYSTEM. 

Effective  for  the  1991  through  1995  crops 
of  wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice,  title  V  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1461  et 
seq.)  is  amended  to  read  as  follows: 

TITLE  V— ACREAGE  BASE  AND  PROGRAM 
YIELD  SYSTEM 

•SEC.  501.  PURPOSE. 

"The  purpose  of  this  title  Is  to  prescribe  a 
system  for  establishing  acreage  bases  and 
program  yields  for  the  wheat,  feed  grain, 
upland  cotton,  extra  long  staple  cotton,  rice, 
and  soybean  and  other  oilseed  programs 
under  this  Act  that  is  efficient,  equitable, 
flexible,  predictable,  and  promotes  mainte- 
nance of  water  quality,  natural  soil  fertility, 
and  international  competitiveness  for 
United  States  s^ricultural  commodities. 

•SEC.  502.  DEFINmONS. 

For  purposes  of  this  title: 
"(1)      CouMTY      coimiTTEE.— The      term 
'county  committee'  means  the  county  com- 
mittee established  under  section  8<b)  of  the 
Soil  Conservation  and  Domestic  Allotment 


Act  (16  U.S.C.  590h(b))  for  the  county  In 
which  the  farm  Is  administratively  located. 

"(2)  Program  crop.— The  term  'program 
crop'  means  any  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice. 

-SEC.  503.  NORMAL  CROP  ACREAGE  FARM  BASES. 

"(a)  In  General.— The  Secretary  shall 
provide  for  the  establishment  and  mainte- 
nance of  normal  crop  acreage  farm  bases  for 
the  1991  through  1995  crop  years. 

"(b)  Determination  by  County  Coicmit- 
TEE.— The  county  commictee.  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, shall  determine  the  normal  crop  acre- 
age farm  base  for  a  farm  for  a  crop  year. 

"(c)  Calculation.— The  normal  crop  acre- 
age farm  base  for  a  farm  for  a  crop  year 
shall  consist  of  the  average  of  the  acreage 
planted  or  considered  planted  to  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  soybeans,  sunflowers,  canola, 
and  other  oilseeds  and  industrial  crops  as 
designated  by  the  Secretary,  during  the  5 
immediately  preceding  crop  years. 

"(d)  Acreage  Considered  Planted— For 
the  purpose  of  subsection  (c),  acreage  con- 
sidered planted  to  a  crop  referred  to  In  sub- 
section (c)  shall  include— 

•'(1)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage  on  a  farm; 

'(2)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  such 
crop  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers;  and 

"(3)  any  acreage  on  the  farm  which  the 
Secretary  determines  is  necessary  to  be  in- 
cluded In  establishing  a  fair  and  equitable 
crop  acreage  base. 

-SEC  504.  CROP  PAYMENT  BASES. 

"(a)  Establishment.— 

•'(1)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  crop  payment  bases  for  each  program 
crop. 

'•(2)  Limitation.— The  sum  of  the  crop 
payment  bases  for  all  program  crops  pro- 
duced on  any  farm  for  any  crop  year  shall 
not  exceed  the  normal  crop  acreage  farm 
base  for  such  farm  for  such  crop  year, 
except  to  the  extent  that  the  excess  is  due 
to  an  established  practice  of  double  crop- 
ping. 

"(3)  Definition  of  double  cropping.— As 
used  in  paragraph  (2).  the  term  'double 
cropping'  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  that  has  been  car- 
ried out  on  a  farm  in  at  least  3  of  the  S  crop 
years  immediately  preceding  the  crop  year 
for  which  the  crop  payment  base  for  the 
farm  is  established. 

"(b)  Calculation.— 

■■(1)  In  general.— The  crop  payment  base 
for  a  program  crop  for  any  farm  for  each  of 
the  1991  through  1995  crop  years  shall  be 
the  number  of  acres  that  is  equal  to  the 
crop  acreage  base  established  for  such  crop 
on  the  farm  for  the  1990  crop  year  under 
this  title  (as  it  existed  before  the  amend- 
ment made  by  section  2  of  the  Agricultural 
Competitiveness  and  Planting  Flexibility 
Act  of  1990). 

'•(2)  Adjustbowts.- The  Secretary  may 
make  adjustments  in  the  crop  payment  base 
established  under  this  subsection  to  reflect 
crop  rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  crop  payment  base. 

"SEC.  505.  FARM  PROGRAM  PAYMENT  YIELDS. 

■•(a)  In  General.— The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
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gr&m  payment  yield  for  each  farm  for  each 
program  crop  for  each  of  the  1991  through 
1995  crop  years. 

"(b)  Calcttlatioh.— The  farm  program 
payment  yield  for  a  program  crop  for  any 
farm  for  each  of  the  1991  through  1995  crop 
years  shall  be  the  farm  program  paj^ment 
yield  established  for  such  crop  on  the  farm 
for  the  1990  crop  year  under  this  title  (as  It 
existed  before  the  amendment  made  by  sec- 
tion 2  of  the  Agricultural  Competitiveness 
and  Planting  Flexibility  Act  of  1990). 

"(c)  Adjustmekts.— The  county  commit- 
tee, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  may  adjust  any 
program  yield  for  any  program  crop  for  any 
farm  if  the  program  yield  for  the  crop  on 
the  farm  djes  not  accurately  reflect  the  pro- 
ductive potential  of  the  farm  because  of  the 
occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer. 

"SEC.  508.  PLANTING  AND  PRODUCnON  HISTORY 
OF  FARMS. 

"Effective  for  each  of  the  1991  and  subse- 
quent crop  years,  each  county  committee.  In 
accordance  with  regulations  prescribed  by 
the  Secretary,  may  require  any  producer 
who  seeks  to  establish  a  normal  crop  acre- 
age farm  base,  crop  payment  base,  or  farm 
program  payment  yield  for  a  farm  for  a  crop 
year  to  provide  planting  and  production  his- 
tory of  such  farm  for  each  of  the  5  crop 
years  immediately  preceding  such  crop  year. 

"SEC.  507.  ESTABLISHMENT  OF  BASES  AND  YIELDS 
BY  COIWTY  COMMITTEES. 

"Each  county  committee  may,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, provide  for  the  establishment  of  a 
normal  crop  acreage  farm  base,  crop  pay- 
ment base,  and  farm  program  payment  yield 
with  respect  to  any  farm  sidministratively 
located  within  the  county  if  such  normal 
crop  acreage  farm  base,  crop  payment  base, 
or  farm  program  payment  yield  cannot  oth- 
erwise be  established  under  this  title.  Such 
bases  and  farm  program  payment  yields 
shall  be  established  in  a  fair  and  equitable 
manner,  but  no  such  bases  or  farm  program 
payment  yields  shall  be  established  for  a 
farm  if  the  producer  on  such  farm  is  subject 
to  sanctions  under  any  provision  of  Federal 
law  for  cultivating  highly  erodible  land  or 
converted  wetland. 

"SEC.  508.  APPEALS. 

"The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  normal  crop  acreage 
farm  bases,  crop  payment  bases,  and  farm 
program  payment  yields. 

"SEC.  509.  PAYMENTS  AND  OTHER  BENEFITS, 
"(a)  ELIGIBrOTY.— 
"(1)  LlMrrATION  ON  COMBINED  ACREAGE.— In 

order  to  be  eligible  for  any  deficiency  pay- 
ment or  other  benefit  under  this  Act  with 
respect  to  any  crop  year,  the  producers  on  a 
farm  shall  limit  the  combined  acreage  de- 
voted to  the  production  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  soybeans,  sunflowers,  canola, 
and  such  other  oilseeds  and  industrial  crops 
as  the  Secretary  may  designate,  to  a  number 
of  acres  equal  to  the  normal  crop  acreage 
farm  base  established  under  this  title  for 
such  farm  for  such  crop  year. 

"(2)  Planting  rLExiBiuTY.— Unless  other- 
wise provided  by  law,  the  Secretary  shaU 
permit  the  producers  on  a  farm  to  devote 
such  acreage  as  the  producers  may  choose 
to  the  production  of  each  crop  listed  in 
paragraph  (1),  except  that  the  producers 
shall  comply  with  the  requirements  of  para- 


graph ( 1 )  with  respect  to  the  combined  acre- 
age devoted  to  such  crops. 

"(b)  Method  op  Making  Patments.— In 
making  any  deficiency  payment  or  provid- 
ing any  other  benefit  under  this  Act  with 
respect  to  any  crop  on  a  farm  for  any  crop 
year,  the  Secretary  shall  use  the  crop  pay- 
ment base  (If  any)  esUblished  under  this 
title  for  such  crop  for  such  crop  year  to  cal- 
culate the  amount  of  such  payment  or  to 
determine  such  benefit.". 

SEC  3.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that^ 

(1)  the  successor  law  to  the  Pood  Security 
Act  of  1985  (P.L.  99-198:  99  Stat.  1454) 
should  embody  the  principles  of — 

(A)  maximizing  the  environmentally 
sound  utilization  of  the  productive  agricul- 
tural resources  of  the  United  States; 

(B)  ensuring  the  competitiveness  of 
United  States  agricultural  products  in  do- 
mestic and  world  markets; 

(C)  supporting  the  incomes  of  farm  fami- 
lies, taking  into  account  the  effect  of  subsi- 
dies in  other  nations  on  United  States  agri- 
cultural producers  and  the  willingness  or 
lack  of  willingness  of  such  nations  to  reform 
their  agricultural  subsidies; 

(D)  maintaining  a  safe  and  secure  food 
supply  for  the  United  States  and  preserving 
the  family  farm  system  as  the  best  means  of 
achieving  such  a  food  supply; 

(E)  ensuring  the  preservation  of  the  soil 
and  water  resources  of  the  United  States  for 
future  generations: 

(P)  minimizing  unnecessary  government 
involvement  in  agricultural  pricing,  demand, 
and  market  performance;  and 

(G)  promoting  the  full  and  balanced  de- 
velopment of  rural  economies  in  the  United 
States:  and 

(2)  such  principles  should  be  applied  to  all 
areas  of  the  successor  law  to  the  Pood  Secu- 
rity Act  of  1985,  including— 

(A)  target  prices  and  other  means  of 
income  suptx>rt; 

(B)  price  support  loan  rates; 

(C)  mechanisms  to  provide  stability  in  ag- 
ricultural commodity  production,  stocks, 
and  prices: 

(D)  programs  that  promote  or  enhance 
United  States  agricultural  exports; 

(E)  policies  and  programs  that  conserve 
soil,  water  (including  ground  water)  and 
other  natural  resources; 

(F)  domestic  and  foreign  food  assistance 
programs: 

(G)  Federal  crop  insurance  or  other 
means  of  systematic  risk  management  with 
producer  involvement;  and 

(H)  policies  governing  or  affecting  stocks 
of  agricultural  commodities  owned  by  the 
Federal  government,  or  owned  by  agricul- 
tural producers  under  programs  established 
by  the  Federal  government,  including  the 
disposition  of  such  stocks. 

ACRICULTXntAL  COHFETmVENESS  AND 

Planting  Flexibility  Act 
short  suicmary 
Crop  Years  Covered:  1991-1994. 
Crops  included: 

1.  Program  crops  (wheat,  feed  grains, 
cotton,  rice). 

2.  Other  crops  (soybeans,  sunflowers, 
canola  &  other  oUseeds  and  industrial  crops 
at  Secretary's  discretion). 

Normal  Crop  Acreage  Farm  Base:  Equal  to 
5-year  average  of  acreage  planted/consid- 
ered planted  to  crops  listed  above. 

Crop  Payment  Bases:  Equal  to  1990  crop 
acreage  bases  for  program  crops. 


Farm  Program  Payment  Yields:  Equal  to 
1990  farm  program  pajrment  yields  for  pro- 
gram crops. 

Payments  and  Other  Benefits:  1.  To  be  eli- 
gible for  benefits,  a  farmer  must  limit  his 
total  plantings  of  the  crops  listed  above  to 
his  NCA  farm  base. 

2.  The  Secretary  must  allow  farmers  to 
plant  the  listed  crops  as  they  see  fit,  so  long 
as  total  plantings  are  within  the  NCA  farm 
base. 

3.  Any  deficiency  payments  are  to  be  paid 
on  the  basis  of  the  Crop  Payment  Base,  not 
current  acreage  devoted  to  the  crop  in  ques- 
tion.* 

•  Mr.  LEAHY.  Mr.  President,  I  rise 
today,  along  with  Senator  Lugar,  the 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  to  introduce  the  Agricultural 
Competitiveness  and  Planting  Flex- 
ibility Act  of  1990. 

Mr.  President,  the  Agriculture  Com- 
mittee will  have  a  great  deal  of  work 
to  do  on  its  return  for  the  second  ses- 
sion of  the  101st  Congress.  First  and 
foremost  on  that  list,  will  be  develop- 
ment and  passage  of  the  1990  farm 
bill. 

The  bill  that  Senator  Lugar  and  I 
are  introducing  today,  is  a  step  in  that 
process. 

I  have  said  repeatedly  that  planting 
flexibility  is  a  litmus  test  the  1990 
farm  bill  must  pass.  This  biU  makes 
that  point  but  it  is  not  the  final  word. 
It  is  a  bill  introduced  to  provoke 
thought  and  discussion  on  planting 
flexibility. 

I  do  not  know  of  a  single  member  of 
the  committee  that  would  oppose 
more  planting  choices  for  farmers. 
The  real  problem  comes  in  trying  to 
define  Just  what  flexibility  means  or 
how  it  would  work.  The  1990  farm  bill 
will  appropriately  answer  these  ques- 
tions. 

There  are  areas  of  disagreement  be- 
tween Senator  Lugar  and  myself  on 
several  issues  regarding  flexibility. 
This  bill  is  reflective  of  our  differences 
and  those  of  many  others.  It  does  not 
attempt  to  answer  many  of  the  diffi- 
cult issues  that  must  be  answered  if 
flexibility  is  going  to  work.  But  Sena- 
tor Lugar  and  I  both  feel  that  we  need 
to  begin  to  debate  the  issue  now. 

One  key  flexibility  concept  that  I 
feel  strongly  about  is  contained  in  this 
bill.  Any  producer  who  participates  in 
an  acreage  reduction  program  will  be 
just  as  well  off  under  this  bill  as  in 
current  law.  Planting  flexibility 
should  not  be  an  excuse  to  cut  farm- 
ers' income.  I  strongly  believe  that  the 
level  of  support  should  not  be  reduced 
for  any  producer,  unless  that  producer 
makes  the  decision  to  take  lower  pay- 
ments in  exchange  for  expanded 
planting  flexibility. 

Greater  flexibility  is  needed.  Our 
producers  are  hamstrung  in  reacting 
to  market  signals  by  the  current  pro- 
gram. It  is  impossible  for  a  farmer  to 
practice  good  rotation  practices  when 
he  or  she  is  forced  by  the  program  to 


30192 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1989 


plant  com  after  com  after  com,  year 
in  and  year  out. 

The  lack  of  planting  flexibility  in 
the  current  program  has  caused  Amer- 
ican agriculture  to  lose  market  share 
for  oilseeds  and  oats  and  to  increase 
the  level  of  chemicals  in  our  soil  and 
ground  water. 

Senator  Lugar  developed  a  proposal 
for  providing  producers  with  flexibil- 
ity earlier  this  year.  He  proposed  at 
the  time  as  part  of  the  reconciliation 
package.  In  discussions  that  followed 
he  agreed  to  not  push  the  issue  in  rec- 
onciliation, but  rather  give  it  a  full 
and  open  debate  as  part  of  the  farm 
bill  development  process.  This  bill 
begins  that  process. 

I  want  to  work  hard  with  Senator 
Lugar,  and  all  members  of  the  com- 
mittee when  we  return  in  January  to 
get  a  quick  start  on  the  1990  farm  bill. 
We  need  to  review  all  serious  propos- 
als. We  need  to  hear  from  the  adminis- 
tration, and  the  general  farm  and  com- 
modity organizations. 

The  1990  farm  bill  will  start  to  take 
American  agriculture  into  the  next 
century.  The  entire  committee  can 
and  will  work  hard  early  in  the  next 
session  to  provide  the  best  bill  possi- 
ble.* 


UMI 


By  Mr.  JEFFORDS: 
S.  1927.  A  bill  to  provide  for  the  em- 
plojrment,  on  a  temporary  basis,  of 
certain  Canadian  citizen  possessing 
technical  and  other  skills;  to  the  Com- 
mittee on  the  Judiciary. 

DMITED  STATES-CANADA  JOB  OPPORTUNITY 
RECIPROCITY  ACT 

Mr.  JEFFORDS.  Mr.  President, 
today  I  am  introducing  a  bill  that  has 
as  its  purpose  the  measured  and  con- 
trolled opening  up  of  the  United 
States-Canada  border  to  technical  and 
skilled  workers  of  the  two  nations  for 
temporary  work  in  the  neighboring 
country.  Its  intended  effect  would  be 
to  allow  freer  bilateral  exchange  of 
these  workers  between  the  two  coun- 
tries, without  jeopardizing  the  jobs 
and  opportunities  of  the  domestic 
workforces.  The  United  States-Canada 
Job  Opportunity  Reciprocity  Act 
[JORA]  is  designed  to  alleviate  imme- 
diate labor  shortage  problems  while 
endorsing  education,  training,  and  re- 
training of  the  United  States  work- 
force as  the  only  long-term  solution  to 
those  problems. 

Mr.  President,  the  United  States- 
Canada  Free-Trade  Agreement  [FTA], 
which  went  into  effect  on  January  1, 
1989  is  a  truly  remarkable  and  historic 
achievement.  President  Ronald 
Reagan  said  in  his  July  25.  1988  letter 
of  transmittal  to  the  House  of  Repre- 
sentatives: 

As  this  Agreement  takes  effect,  Americans 
and  Canadians  will  be  more  able  to  conduct 
business,  invest  and  trade  where  they  like. 
Two  proud,  independent,  and  sovereign  na- 
tions—Canada and  the  United  States— will 
pull  together,  as  partners,  toward  a  future 
of    economic    growth    and    prosperity.  .  .  . 


With  this  Agreement,  we  reject  "beggar- 
thy-nelghbor"  policies  in  order  to  build  with 
our  neighbors;  we  put  aside  special  Interests 
in  favor  of  the  common  interest;  we  break 
free  from  the  limitations  of  the  past  not 
only  to  enhance  our  prosperity  today,  but 
also  to  build  a  better  tomorrow  for  genera- 
tions to  come  in  the  21st  century.  .  .  .  With 
this  Agreement,  both  the  United  States  and 
Canada  will  be  better  prepared  to  compete 
in  the  global  marketplace  of  the  21st  centu- 
ry. 

I  enthusiastically  support  these 
thoughts  about  the  FTA  and  have 
been  sponsoring  trade  conferences  in 
Vermont  to  further  its  understanding 
and  implementation.  However  signifi- 
cant and  comprehensive  the  FTA  may 
be,  in  the  area  of  temporary  entry  for 
business  persons  the  FTA  is  not  broad 
enough  and  this  limitation  is  causing 
the  United  States  and  Canada  to  miss 
a  critical  opportunity  to  jointly  ad- 
dress our  shared  employment  and 
labor  shortage  problems  and,  at  the 
same  time,  to  benefit  our  respective 
economies  and  enhance  our  mutual 
competitiveness  in  the  new  global 
arena. 

While  the  FTA  explicitly  recognizes 
the  special  trading  relationship  of  the 
two  countries  and  "the  desirability  of 
facilitating  temporary  entry  on  a  re- 
ciprocal basis  and  of  establishing 
transparent  criteria  and  procedures 
for  temporary  entry,"  there  is  no  pro- 
vision in  the  FTA  to  facilitate  tempo- 
rary entry  by  Canadian  or  United 
States  citizens  who  seek  to  work  in  the 
other  country  at  a  level  which  is  not 
considered  professional.  But  it  is  pre- 
cisely at  this  level,  which  I  will  call  the 
technical  and  skilled  worker  level,  that 
our  employment  and  labor  shortage 
problems  exist  and  must  be  addressed. 

This  disparity  in  the  unemployment 
rates  of  Canada  and  the  United  States 
suggests  one  level  of  benefit  that 
might  accrue  from  job  opportunity 
sharing  proposed  by  JORA.  On  this 
level  Canada  would  appear  to  be  the 
primary  prospective  beneficiary,  given 
the  relatively  low  rate  or  current  un- 
employment in  the  United  States. 

However,  gross  employment  and  un- 
employment statistics  by  no  means 
reveal  the  whole  story  when  evaluat- 
ing the  robustness  and  resiliency  of  a 
country's  economy.  The  fact  is  that 
low  unemplojTnent  (or  effective  full 
employment)  in  the  United  States 
today  is  occurring  in  conjunction  with, 
and  is  symptomatic  of,  the  emerging 
problem  of  debilitating  labor  short- 
ages (or  labor /job  mismatches  as  they 
are  sometimes  described)  in  the  tech- 
nical/skilled worker  areas.  The  severi- 
ty of  these  labor  shortfalls  fluctuates 
in  different  occupations,  at  different 
times  and  in  different  locations,  but 
the^  cumulative  effect  is  national  in 
scope  and  is  reliably  predicted  to 
worsen  into  the  next  century.  Serious 
adverse  consequences  can  be  predicted 
to  result  for  United  States  productivi- 
ty and  competitiveness  if  coordinated 


and  broad-based  efforts  are  not 
brought  to  bear. 

Vermont  is  certainly  not  exempt 
from  this  growing  labor  shortage  phe- 
nomenon and  can  even  be  described  as 
a  microcosm  of  the  Nation.  Burling- 
ton, VT,  for  example,  is  one  of  five 
United  States  metropolitan  areas 
chosen  this  past  summer  by  the  De- 
partment of  Labor  as  "Workforce  2000 
Cities  Case  Studies".  The  areas  were 
chosen  because  each  has  labor  short- 
ages and  characteristics  projected  for 
the  labor  market  nationwide  by  the 
year  2000. 

"Workforce  2000"  is  the  title  of  the 
June  1987  study,  completed  by  the 
Hudson  Institute  pursuant  to  a  com- 
mission by  the  DOL.  The  purpose  of 
the  study,  which  to  date  is  the  most 
authoritative  work  on  the  topic,  was 
not  to  provide  policy  prescriptions,  but 
to  furnish  basic  information  on  the 
job  market  to  be  used  in  evaluating 
the  adequacy  of  current  public  policies 
and  in  undertaking  new  policy  initia- 
tives. The  study  states: 

A  gap  is  emerging  between  the  relatively 
low  education  and  skills  of  new  workers 
(many  of  whom  are  disadvantaged)  and  the 
advancing  skill  requirements  of  the  new 
economy.  Although  this  gap  can  certainly 
be  bridged  by  education,  training,  automa- 
tion, and  other  strategies,  it  presents  a  great 
challenge  to  American  workers  and  employ- 
ers. 

The  National  Tooling  and  Machin- 
ing Association  represents  America's 
independent  contract  tooling  and  ma- 
chining industry.  The  industry  is  made 
up  of  some  12,000  small  companies 
around  the  country.  The  NTMA  states 
the  following  in  an  August  16,  1989, 
letter  to  me: 

Employees  of  the  thousands  of  tooling 
and  machining  companies  in  the  United 
States  are  some  of  the  most  highly  skilled 
workers  in  this  country.  Skilled  journey- 
men, machinists,  tool  and  die  makers,  and 
mold  makers  go  through  a  4  to  5  year  ap- 
prenticeship program  involving  a  minimum 
of  144  classroom  hours  of  related  instruc- 
tion and  2,000  hours  of  on-the-job  training 
per  year.  There  is  presently  a  severe  short- 
age of  these  workers. 

In  a  similar  vein,  the  American  Soci- 
ety for  Persormel  Administration 
found  in  a  recent  survey  that: 

•  •  •  technical  occupations  and  skilled/ 
craftsman  are  the  two  occupational  catego- 
ries that  respondents  [to  the  survey]  report- 
ed hardest  to  fill. 

They  found  this  problem  to  be  con- 
sistent nationwide,  few  regional  differ- 
ences were  found. 

These  labor  shortages  and  skill  gaps 
can  no  longer  be  ignored  and  are, 
rightfully,  beginning  to  draw  the  legis- 
lative attention  they  deserve.  One 
answer  is  being  proposed  by  my  es- 
teemed colleague  from  New  Jersey, 
Senator  Lautenberg,  in  the  Labor 
Shortage  Reduction  Act  of  1989  (S. 
741),  of  which  I  was  a  cosponsor.  This 
act  is  designed  to  begin  to  correct  the 
serious    lack    of    information    in    the 
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United  States  so  that  labor  shortaRes 
can  be  closely  defined  and  identified. 
Specifically,  the  bill  would  require  the 
DOL  to  publish  an  annual  list  of  labor 
shortages,  including  information  on 
the  intensity  of  each  shortage  and  on 
its  industrial  and  geographic  concen- 
tration. After  identifying  the  short- 
ages, the  DOL  would  propose  annual 
plans  to  reduce  the  labor  shortages, 
focusing  on  education  and  training.  A 
companion  and  essentially  identical 
bill  was  introduced  in  the  House,  on 
June  27,  1989,  in  the  form  of  an 
amendment  addition  to  the  Job  Train- 
ing Partnership  Act.  As  one  of  the 
original  architects  of  the  JTPA,  I  fully 
embrace  this  effort  to  have  that  act 
broadened  to  address  the  labor  short- 
age problem  in  this  maimer. 

Senator  Lautenberg's  S.  741  was  in- 
corporated as  an  amendment  into  an- 
other legislative  answer  to  the  labor 
shortage  situation  proposed  by  Sena- 
tor Kennedy— S.  358,  a  bill  to  amend 
the  Immigration  and  Nationality  Act. 
This  latter  bill  explicitly  recognizes 
the  existence  and  expected  growth  of 
labor  shortages  and  would  deal  with 
them  through  permanent  immigration 
policy  in  two  iimovative  ways: 

First,  within  a  six-category  prefer- 
ence system  for  immigrants,  the  sixth 
preference  would  be  reserved  for 
skilled  workers  in  short  supply  in  the 
United  States. 

Second,  the  bill  also  would  establish 
a  separate  point  system  in  which 
points  would  be  allocated  for  occupa- 
tional demand  in  the  United  States 
and  related  experience  abroad. 

S.  358,  with  the  provisions  of  Sen. 
Lautenberg's  Labor  Shortage  Act  in- 
corporated, was  passed  by  the  Senate 
by  an  81  to  17  majority,  and  was  re- 
ferred on  July  25  to  the  House  Com- 
mittee on  the  Judiciary.  Thus  the  use 
of  immigration  policy  as  a  tool  for  re- 
ducing labor  shortages  is  a  proposal  al- 
ready clearly  before  Congress  and  re- 
ceiving favorable  action. 

Statistical  research,  the  education 
and  training  of  U.S.  workers,  and  tar- 
geted permanent  immigration  are  all 
essential  and  constructive  approaches 
to  stemming  labor  shortages  in  the 
long  term.  Of  these  long-term  ap- 
proaches I  have  always  endorsed  and 
continue  to  endorse,  training  and  edu- 
cation of  U.S.  workers  as  the  most  crit- 
ical and  essential.  But  the  labor  short- 
age problem  exists  now  and  thus  needs 
solutions  that  will  begin  to  work  now. 
The  United  States-Canada  Job  Oppor- 
tunity Reciprocity  Act  is  complemen- 
tary to  and  supportive  of  longer  term 
approaches  but  would  address  labor 
shortages  in  immediate  and  concrete 
ways.  The  very  real  detrimental  ef- 
fects of  the  labor  shortages  on  U.S. 
competitiveness  and  productive  capac- 
ity could  begin  to  be  effectively  con- 
tained through  the  fimctioning  of 
JORA.  The  bill  is  designed  not  to  jeop- 
ardize jobs  or  opportunities  of  U.S. 


workers.  On  the  contrary,  growth  in 
our  GNP,  and  the  jobs  that  generate 
it,  can  be  preserved  and  even  enhanced 
while  we  strive  to  assure  that  other 
measures— most  notably  our  revamped 
educational  and  training  programs — 
kick  in  with  results. 

The  JORA  idea  is  simple.  JORA 
seeks  to  allow  the  market  mecha- 
nism—subject to  important  safe- 
guards—to regulate  opportunities  for 
temporary  employment  of  United 
States  and  Canadian  technical  and 
skilled  workers  willing  to  move  across 
the  border  in  either  direction.  I  would 
summarize  the  bill  as  follows: 

A  new  category  for  temporary  ad- 
missions would  be  created  for  Canadi- 
an workers  in  specified  occupations. 
Paralleling  the  current  category  for 
professionals  in  the  PTA,  the  United 
States  would  not  require  as  a  condi- 
tion for  temporary  entry  any  prior  ap- 
proval procedures,  petitions,  labor  cer- 
tifications, tests,  or  other  similar 
measuj-es. 

Documentation  and  proofs  will  be 
required,  however,  in  order  to  assure 
that  the  interests  of  indigenous  U.S. 
labor  are  thoroughly  protected.  For 
example,  the  Canadian  citizen  must 
present  in  addition  to  evidence  of  citi- 
zenship, proof  that  he/she  has  been 
employed  in  the  specific  occupation 
for  at  least  2  years  in  Canada  prior  to 
entry  into  the  United  States.  Thus 
only  already  experienced  workers  will 
qualify.  The  worker  must  also  show 
proof  of  a  job  commitment  for  that  oc- 
cupation from  the  U.S.  employer, 
thereby  assuring  that  the  qualified 
worker  reports  for  one  specific  job  in 
one  specific  locality. 

The  prospective  U.S.  employer  must 
provide  an  affidavit  to  the  effect  that 
he  has  used  his  reasonable  best  efforts 
to  find  a  qualified  U.S.  citizen  or  per- 
manent residence  to  perform  the  serv- 
ices, including  having  advertised  for 
the  position  at  the  prevailing  wage 
rate  in  the  relevant  labor  market  area 
as  determined  by  the  State  employ- 
ment office.  Therefore,  no  disruption 
of  the  local  wage  rate  structure  should 
occur. 

The  term  of  entry  for  the  new  cate- 
gory of  workers  will  be  limited  to  an 
initial  term  of  2  years  renewable  for 
only  one  additional  2-year  term  pro- 
vided the  terms  and  conditions  of 
original  entry  are  again  satisfied.  Such 
a  timeframe— 2  to  4  years— would  gen- 
erally allow  vocational  education  and 
other  training  agencies  such  as  JTPA 
to  identify  the  shortage  occupations, 
plan  and  deliver  the  necessary  training 
to  accommodate  the  need  and  thus 
contribute  to  a  viable  permanent  U.S. 
workforce— the  ultimate  goal.  Any 
workable  proposals  by  which  JORA 
could  be  even  more  directly  tied  into 
such  processes  deserve  serious  atten- 
tion. 

The  identification  of  the  shortage 
occupations  to  be  eligible  for  the  new 


JORA  category  would  be  accomplished 
by  use  of  the  marketplace  itself— fully 
in  keeping  with  the  spirit  of  FTA 
itself. 

Qualifying  occupations  are  to  be  re- 
stricted to  technical/skilled  job  fami- 
lies as  already  categorized  by  the  De- 
partment of  Labor  in  its  dictionary  of 
occupational  titles.  The  targeted  job 
families  are  job  family  I  (which  in- 
cludes such  jobs  as  machinist,  machine 
setter,  toolmaker,  cabinetmaker,  metal 
fabricator,  and  supervisory  machine 
set  up  jobs)  and  job  family  IV  (work- 
ers such  as  electricians,  plumbers, 
bookkeepers,  and  laboratory  testers). 
JORA  thus  "hones  in"  on  those  occu- 
pations that  characterize  the  present 
and  projected  labor  shortages. 

Within  those  "qualifying  occupa- 
tions" only  jobs  that  have  remained 
unclaimed  at  the  appropriate  State 
public  employment  agencies  for  at 
least  30  days  will  be  eligible  for  the 
JORA  procedure.  Thus  a  certificate  of 
such  agency  must  be  delivered  to  the 
effect  that  the  job  to  be  filled  has 
been  the  subject  of  a  job  order  and 
has  gone  unclaimed  for  a  minimum 
period  of  30  days.  In  this  way  short- 
ages for  purposes  of  JORA  will  be 
identified  on  a  job-by-job,  day-by-day 
basis— an  ever  evolving  process  re- 
sponding to  market  directions.  This 
process  will  also  require  the  participa- 
tion of  State  employment  agencies — a 
valuable  recourse  that  tends  to  be  un- 
derutilized and  underappreciated. 

Data  would  be  generated  and  gath- 
ered under  JORA  by  both  the  United 
States  and  Canada  and  made  available 
to  the  other  party  in  conformity  with 
applicable  law.  These  hard  data,  based 
on  actual  movement  of  jobs,  would  be 
invaluable  to  the  U.S.  Secretary  of 
Labor  in  accurately  identifying  labor 
shortages. 

JORA  will  become  effective  only 
upon  the  determination  of  the  Secre- 
tary of  Labor  that  Canada  has  acted 
to  provide  effectively  equivalent  recip- 
rocal admission  of  United  States  work- 
ers into  Canada. 

In  conclusion  I  present  JORA,  in  the 
first  instance,  as  a  reasonable  and 
measured  response  to  the  serious  and 
growing  problem  of  worker  shortages 
in  the  United  States.  It  is  country  spe- 
cific in  that  it  applies  only  to  Canada 
and  Canadian  citizens  following  the 
example  set  by  the  FTA  in  recognizing 
the  special  relationship  that  we  have 
with  that  country.  It  is  job  specific  in 
so  far  as  it  applies  only  to  specific  oc- 
cupations and  then  only  to  specific 
shortages  or  unclaimed  opportunities 
within  those  occupations  and  at  specif- 
ic locations.  It  is  designed  not  to  ag- 
gravate unemployment  or  imderem- 
ployment  in  the  United  States  and  in 
fact  should  contribute  to  a  more  vi- 
brant domestic  economy. 

A  mass  movement  of  workers  will 
clearly  not  result  from  JORA.  What 
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can  be  expected  to  result  is  a  limited 
market  controlled  bilateral  flow  of 
skilled  workers  responding  to  condi- 
tions such  as  job  shortages  and  luiem- 
ployment.  Initially,  the  job  shortages 
may  be  predominantly  in  the  United 
States  and  imemployment  in  Canada, 
but  those  factors  have  a  way  of  chang- 
ing, as  we  all  know.  Moreover,  those 
factors  will  vary  considerably  in  differ- 
ent places  and  occupations  and  at  dif- 
ferent times.  JORA  would  allow  the 
market  mechanism  to  respond  to  those 
changes  and  rapidly  adjust  job  ex- 
changes accordingly. 

Even  tf  it  were  necessary  to  argue 
the  merits  of  JORA  absent  the  labor 
shortage  issue,  which  it  is  not,  a  com- 
pelling case  can  be  made  for  the  pro- 
posal. By  eliminating,  in  however  lim- 
ited a  way,  another  of  the  artificial 
barriers  to  commerce  presented  by  the 
United  States/Canadian  border,  JORA 
is  in  the  grand  tradition  of  free  and 
fair  trade  that  has  kept  our  country 
vibrant  and  strong  over  the  last  213 
years.  This  is  particularly  important 
at  this  time  when  the  United  States  is 
being  accused  of  succimibing  to  protec- 
tionist influences  in  various  aspects  of 
its  trade  policies.  JORA  is  clearly  a 
positive,  forward  looking  and  construc- 
tive response  to  such  accusations. 

JORA  would  also  be  a  telling  reply 
to  the  enormous  challenge  presented 
by  EC-92.  We  all  know  the  effort 
being  made  by  the  12  Common  Market 
nations  to  eliminate  most  physical, 
technical  and  fiscal  barriers  to  trade 
within  that  area.  A  single  internal 
market  is  envisioned  with  freedom  of 
movement  for  goods,  services,  capital 
and  people.  The  freedom  of  movement 
for  workers  is  a  fundamental  tenet  of 
the  Rome  treaty  and  concrete  steps 
are  being  undertaken  to  make  freer 
movement  practical  for  the  323  million 
inhabitants  despite  enormous  cultiu'al, 
legal  and  social  gaps.  They  are  also 
being  undertaken  in  the  context  of  an 
overall  current  unemployment  rate  of 
approximately  11  percent  in  the 
Common  Market  countries. 

In  light  of  such  a  challenge  from  the 
EC,  it  should  hardly  take  a  leap  of  in- 
spiration for  the  United  States  to  en- 
dorse a  limited  temporary  entry  pro- 
posal such  as  JORA.  We  are,  after  all, 
dealing  with  our  most  immediate  geo- 
graphical neighbors  to  the  north— a 
coimtry  with  even  greater  cultural 
proximity  to  the  United  States  in  the 
minds  of  many.  Thanlts  to  the  FTA, 
our  joint  economies  are  rightfully  be- 
coming more  and  more  mutually  de- 
pendent and  noiu-ishing.  The  time  is 
right  to  reply  with  JORA  as  a  partial 
answer  to  the  bold  challenge  of  the 
Europeans  in  the  area  of  worker  mo- 
bUity. 

This  bold  challenge  is  currently 
being  put  in  dramatic  context  by  the 
events  in  Eastern  Europe.  A  lurch 
toward  freedom  is  being  made— and 
this  lurch  is  focused  on  freedom  of 


movement  and  action  for  individuals. 
WhUe  I  do  not  wish  to  even  imply  that 
JORA  shares  the  significance  and  pro- 
fundity of  those  events— I  believe  it  is 
of  kindred  spirit. 

One  final  important  point  should  be 
made.  JORA,  if  enacted,  would  present 
virtually  no  budgetary  burden.  The 
cost,  in  terms  of  current  dollars,  will 
be  negligible.  The  rewards,  in  terms  of 
economic  growth,  reduced  inflation 
and  increased  United  States  competi- 
tiveness are  unlimited.  I  urge  my  col- 
leagues to  support  the  United  States/ 
Canada  Job  Opportunity  Reciprocity 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1927 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECriON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States— Canada  Job  Opportunity  Reciproci- 
ty Act". 

SEC.     2.     ADMISSION     OF     CERTAIN     TEMPORARY 
WORKERS  FROM  CANADA. 

(a)  Eligible  Aliens.— Notwithstanding 
any  other  provision  of  law  and  subject  to 
the  conditions  of  subsection  (c),  an  alien 
who  is  a  citizen  of  Canada  having  a  resi- 
dence in  that  country  which  he  has  no  in- 
tention of  abandoning  who  seeks  to  enter 
the  United  States  temporarily  to  jjerform 
technical  or  other  services  in  an  occupation 
described  in  subsection  (b)  shall  be  granted 
entry  for  such  purpose,  admitted  to  the 
United  States,  and  authorized  to  perform 
such  services— 

( 1 )  upon  presentation  at  a  Class  A  port  of 
entry  of  proof  of  Canadian  citizenship  and 
documentation  as  follows: 

(A)  a  commitment  by  a  United  States  em- 
ployer to  hire  the  alien  for  an  occupation 
descrit>ed  in  subsection  (b): 

(B)  proof  that  the  alien  has  worked  in 
that  occupation  in  Canada  for  at  least  2 
years; 

(C)  an  affidavit  of  the  proposed  United 
States  employer  of  the  alien  which  certifies 
that  the  United  States  employer  has  used 
his  reasonable  best  efforts  to  find  a  quali- 
fied United  States  citizen  or  permanent  resi- 
dent alien  to  r)erform  the  services,  including 
advertising  for  a  resident  United  States 
worker  for  the  position  at  the  prevailing 
wage  rate  in  the  relevant  labor  market  area 
as  determined  by  the  appropriate  State 
public  employment  office,  and  failed  to  find 
such  a  prospective  employee;  and 

(D)  a  certificate  of  the  appropriate  State 
public  employment  office  attesting  that  a 
job  order  at  the  prevailing  wage  rate,  as 
specified  in  subparagraph  (C),  for  the  p>osi- 
tion  has  been  placed  by  the  prospective 
United  States  employer  with  the  resi>ectlve 
employment  office,  that  the  position  has  re- 
mained open  and  available  for  a  minimum 
of  30  days  from  the  date  of  placing  of  the 
job  order  and  that  the  position  is  in  a 
"qualifying  occupation"  as  defined  in  sub- 
section (b);  and 

(2)  upon  demonstration  at  the  port  of 
entry  that  the  alien  is  otherwise  eligible  for 
admission  to  the  United  States  under  the 
Immigration   and   Nationality   Act,   except 


that  no  labor  certification,  prior  approval 
procedures,  petitions,  or  other  procedures  of 
similar  effect  under  that  Act  or  any  regula- 
tion thereunder  shall  be  required. 

(b)  QtJALimNG  Occupations.- The  occu- 
pations referred  to  In  subsection  (a)  are 
those  occupations  that  contain  either  a  nu- 
meral zero  in  the  sixth  digit  (JOB  FAMILY 
I)  or  a  numeral  two.  three  or  four  in  the 
fourth  digit  (JOB  FAMILY  IV)  in  the  nine- 
digit  occupational  code  used  in  the  Diction- 
ary of  Occupational  Titles  of  the  Depart- 
ment of  Labor. 

(c)  Conditions  of  Stay.— Nonimmigrant 
aliens  described  in  subsection  (a),  and  the 
alien  spouse  and  minor  children  of  any  such 
alien  accompanying  him  or  folloMriIng  to  join 
htm,  shall  be  admitted  to  the  United  States 
under  such  terms  and  conditions  as  the  At- 
torney General  may  specify  (consistent  with 
subsection  (a))  and  subject  to  the  following 
conditions: 

(1)  The  stay  of  the  alien  in  the  United 
States  pursuant  to  such  admission  shall  be 
for  an  initial  term  of  not  to  exceed  2  years, 
renewable  for  one  additional  2-year  term  if 
the  terms  and  conditions  of  original  entry  as 
specified  in  section  2(a)(1)(A),  (C),  and  (D) 
are  satisfied  before  such  renewal. 

(2)  The  status  of  the  alien  in  the  United 
States  shall  terminate  if  the  alien  ceases  to 
be  employed  by  the  employer  for  whom, 
and  in  the  occupation  for  which,  the  alien 
was  admitted  to  the  United  States,  unless 
the  alien  shall  obtain  a  separate  grant  of 
entry  under  this  section,  subject  to  all  the 
terms  and  conditions  of  original  entry. 

(3)  The  position  for  which  the  alien  is  ad- 
mitted into  the  United  States  to  occupy  is 
not  (A)  vacant  because  the  former  occupant 
is  on  strike  or  is  being  locked  out  in  the 
course  of  a  labor  dispute  involving  a  work 
stoppage  or  (B)  at  issue  in  a  labor  dispute 
involving  a  work  stoppage. 

SEC.   3.   REQUIREMENT  OF  COLLECTION   OF   CER- 
TAIN STATISTICAL  DATA. 

The  Secretary  of  Labor  shall  collect  satis- 
tical  data  for  the  admission  of  nonimmi- 
grant aliens  under  section  2  of  this  Act  and 
shall  share  such  statistics  with  the  Oovem- 
ment  of  Canada  and  with  such  agencies 
within  the  United  States  as  are  concerned 
with  labor  shortages. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  effective 
date  of  legislation  or  other  acts  by  the  Gov- 
ernment of  Canada  establishing  effectively 
equivalent  reciprocal  admission  of  United 
States  workers  into  Canada,  as  determined 
by  the  Secretary  of  Labor,  but  not  earlier 
than  60  days  after  its  date  of  enactment. 


By  Mr.  KOHL  (for  himself  and 
Mr.  Kasten): 
S.  1928.  A  bill  entitled  the  "Keno- 
sha, Wisconsin  Equity  Act  of  1989";  to 
the  Committee  on  Finance. 

KENOSHA,  WISCONSIN  EQUITY  ACT 

•  Mr.  KOHL.  Mr.  President,  along 
with  Senator  Kasten,  I  am  today  in- 
troducing the  Kenosha,  Wisconsin, 
Equity  Act  of  1989. 

This  bill  makes  technical  corrections 
to  the  Tax  Reform  Act  of  1986  which 
will  allow  the  city  of  Kenosha  to  issue 
tax-exempt  financing  for  its  downtown 
development. 

I  introduce  this  bill  with  mixed  feel- 
ings, Mr.  President.  I  am  proud  and 
happy  to  stand  up  for  the  fine  city  of 
Kenosha.  But  I  am  disheartened  that 
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this  problem  has  not  already  been  ad- 
dressed. The  reconciliation  bill  before 
Congress  today  represents  yet  another 
lost  opportunity  to  take  care  of  this 
issue. 

Kenosha  has  endured  some  very  dif- 
ficult times  over  the  past  decade,  in- 
cluding the  loss  of  a  major  Chrysler 
plant.  In  the  face  of  these  problems, 
the  people  and  leaders  of  the  city  have 
made  herculean  efforts  to  turn  their 
economy  around. 

Among  other  things,  Kenosha  has 
begim  a  major  redevelopment  project 
along  its  lakefront  and  adjacent  to  its 
downtown  area.  The  project  consists 
of  a  marina  development,  parklands, 
commercial  space,  and  residential  de- 
velopment. Over  $125  million  will  be 
invested,  creating  as  many  as  2,500 
new  jobs. 

A  linchpin  of  this  development  is  a 
landfill  which  was  to  be  constructed 
by  the  U.S.  Army  Corps  of  Engineers. 
The  Corps  contracted  with  the  city  of 
Kenosha  to  complete  this  project  by 
1984.  Unfortunately,  the  Corps  did  not 
fulfill  its  agreement  and  Kenosha  was 
left  without  its  landfill.  A  GAO  inves- 
tigation of  the  matter  found  that  the 
Corps  not  only  left  Kenosha  waiting 
at  the  altar,  but  also  that  the  Corps 
knew  from  the  beginning  that  it  would 
be  unable  to  complete  its  work  on 
time. 

The  delay  caused  by  the  Corps' 
action  rendered  the  project  ineligible 
for  tax-exempt  bond  financing.  The 
bill  we  are  introducing  would  restore 
Kenosha's  eligibility  for  that  financ- 
ing. 

The  Tax  Reform  Act  of  1986  con- 
tained provisions  aimed  at  providing 
Kenosha  with  the  needed  transition 
relief.  Unfortunately,  the  impact  of 
the  language  fell  short  of  its  intended 
effect. 

To  correct  the  problem,  provisions 
were  included  in  the  House-passed  rec- 
onciliation bill  in  1987  and  again  this 
year.  Congressmen  Moody  and  Aspin 
made  tremendous  efforts  to  get  the 
provision  included.  It  is  worth  noting. 
Mr.  President,  that  the  Joint  Commit- 
tee on  Taxation  estimates  that  these 
provisions  would  not  worsen  our  cur- 
rent deficit. 

Unfortunately,  Congressmen  Moody 
and  AspiN's  efforts  on  both  occasions 
have  been  for  naught.  The  Senate 
failed  to  support  the  language  either 
during  consideration  of  our  version  of 
the  reconciliation  bill  or  in  the  confer- 
ence. I  appreciate  the  concerns  of  the 
Finance  Committee  leadership  when  it 
comes  to  revisiting  issues  related  to 
the  Tax  Reform  Act  of  1986.  However, 
this  is  one  occasion  that  such  a  policy 
is  unwarranted. 

The  project  is  crucial  to  an  entire 
city's  economic  future.  And  the  city's 
need  for  this  relief  can  ultimately  be 
laid  at  the  feet  of  another  government 
agency.  Our  efforts  to  provide  transi- 
tional relief  in  the  Tax  Reform  Act 


proved  inadequate  to  the  task.  It 
simply  is  unjust  that  the  Federal  Crov- 
emment  would  put  any  city,  much  less 
one  that  has  struggled  as  much  as  Ke- 
nosha has,  into  this  situation  and  then 
walk  away. 

Mr.  President,  Kenosha  has  been  hit 
by  a  couple  of  economic  rabbit 
punches  that  would  have  flattened 
lesser  communities.  But  the  folks  of 
Kenosha  are  a  special  breed  and  they 
are  working  to  tiu^  the  situation 
around.  This  bill  tells  Kenosha  and 
the  Nation  that  the  Federal  Govern- 
ment will  leave  progress  and  prosperi- 
ty, not  problems,  in  its  wake.* 


ADDITIONAL  COSPONSORS 

S.  19S 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB]  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors  of  S.  195,  a  bill  entitled  the 
"Chemical  and  Biological  Weapons 
Control  Act  of  1989." 

s.  56a 
At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  562,  a  bill  to  amend 
the  Social  Security  Act  to  provide  for 
improvements  in  services  to  applicants 
and  beneficiaries  under  the  old-age, 
survivors,  and  disability  insurance  pro- 
gram and  the  supplemental  security 
income  program. 

S.  714 

At  the  request  of  Mr.  McCluhe,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  714,  a  bill  to  extend  the  au- 
thorization of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

S.  B7S 

At  the  request  of  Mr.  Metzenbauh, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  was  added  as  a 
cosponsor  of  S.  975,  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
encourage  a  broader  range  of  training 
and  job  placement  for  women,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  187 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
Wyoming  [Mr.  Sibipson]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 187,  a  joint  resolution  to  desig- 
nate the  periods  commencing  on  No- 
vember 19,  1989,  and  ending  on  No- 
vember 26,  1989,  and  commencing  on 
November  18,  1990,  and  ending  on  No- 
vember 25,  1990,  as  "National  Adop- 
tion Week." 


SENATE  CONCURRENT  RESOLU- 
ITON  83— CORRECTING  THE 
ENROLLMENT  OF  THE  BILL 
H.R.  3566 

Mr.  HARKIN  submitted  the  foUow- 
ing  concvurent  resolution;  which  was 
considered  and  agreed  to: 

S.  Con.  Res.  83 

Resolved  by  the  Senate  (the  Home  of  Rep- 
reaentativet  concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  3566)  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1990.  and  for  other  purposes",  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed.  In  the  enrollment  of 
the  said  bill,  to  make  the  following  correc- 
tions: 

In  title  II- 

(1)  In  the  paragraph  under  Department  of 
Health  and  Human  Services— Health  Re- 
sources and  Services  Administration- 
Health  Resources  and  Services— program 
operations,  strike  out:  period  October  1, 
1990  through  September  30.  1991,  and 
insert:  quarter  beginning  October  1,  1990. 
and  ending  December  31, 1990, 

(2)  In  the  paragraph  under  the  heading 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration— alcohol,  drug  abuse,  and 
mental  health,  strike  out  quarter  beginning 
October  1.  1990,  and  ending  December  31, 
1990,  and  Insert:  period  October  1.  1990 
through  September  30, 1991, 


SENATE  CONCURRENT  RESOLU- 
TION 84  CORRECTING  TECHNI- 
CAL ERRORS  IN  THE  ENROLL^ 
MENT  OF  THE  BILL  H.R.  3660 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  84 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  3660)  to  amend 
the  Rules  of  the  House  of  Representatives 
and  the  Ethics  in  Government  Act  of  1978 
to  provide  for  government-wide  ethics 
reform,  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  In  section  207(aK2XB)  of  title  18, 
United  States  Code  (as  contained  in  section 
101(a)  of  the  bill),  strike  out  "with  a  period" 
and  Insert  in  lieu  thereof  "within  a  period". 

(2)  In  section  207(b)  of  Utle  18,  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill)— 

(A)  in  paragraph  (1)— 

(i)  strike  out  "and  who  personally  an  sub- 
stantially" and  insert  in  lieu  thereof  "who 
personally  and  substantially";  and 

(ii)  strike  out  "the  PYeedom  of  Informa- 
tion Act,  section  552  of  title  5,  United  States 
Code,"  and  insert  in  lieu  thereof  "section 
552  of  title  5,"  and 

(B)  in  paragraph  (2KB),  strike  out  "re- 
quiring" and  insert  in  lieu  thereof  "that  re- 
quires". 

(3)  In  section  207(cK2)(C)  of  tiUe  18. 
United  States  Code,  strike  out  "at  that  basic 
rate  of  pay"  and  insert  in  lieu  thereof  "at 
the  basic  rate  of  pay  specified  in  that  sub- 
paragraph". 
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(4)  In  section  207(e)  of  title  18.  United 
States  Code  (as  contained  in  section  101(a) 
of  the  biU)— 

(A)  in  paragraph  (1)(A),  strike  out  "officer 
of  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee"; 

(B)  in  paragraph  (1)(B)— 

(i)  strike  out  "officer  or  employee"  and 
insert  in  lieu  thereof  "officer,  or  employee"; 
and 

(ii)  strike  out  "or  employee  of  any  other 
legislative  branch"  and  Insert  In  lieu  thereof 
"and  any  employee  of  any  other  legislative"; 
and 

(C)  in  paragraph  (IKC).  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee"; 

(D)  In  paragraph  (2)(A).  strike  out  "offi- 
cer or  employee"  and  insert  In  lieu  thereof 
"officer,  or  employee"; 

(E)  in  paragraph  (3),  strike  out  "Member 
of  Congress"  and  insert  in  lieu  thereof 
"Member,  officer,  or  employee  of  either 
House  of  Congress"; 

(P)  in  paragraph  (4)— 

(i)  in  subparagraph  (A),  strike  out  "officer 
or  employee"  and  insert  in  lieu  thereof  "of- 
ficer, or  employee";  and 

(ii)  in  subparagraph  (B)(ii).  strike  out  the 
comma  after  "leadership  of  the  Senate". 

(G)  in  paragraph  (7)— 

(i)  in  subparagraph  (G),  strike  out  "entity 
or  office"  and  insert  in  lieu  thereof  "entity. 
or  office";  and 

(ii)  in  subparagraph  (L),  strike  out  "the 
chairman"  and  insert  in  lieu  thereof  "chair- 
man". 

(5)  In  section  207(i)  of  title  18,  United 
States  Code  (as  contained  in  section  101  of 
the  bill)— 

(A)  in  paragraph  (1)  Insert  a  comma 
before  "including"; 

(B)  in  paragraph  (2).  insert  a  comma  after 
"investigation";  and 

(C)  in  paragraph  (3).  insert  "or"  before 
"judicial". 

(6)  In  section  207(j)(6)  of  title  18.  United 
States  Code  (as  contained  in  section  101(a) 
of  the  bill),  strike  out  "the  President.". 

(7)  In  section  103(h)(l)(A)(ii)(II)  of  the 
Ethics  in  Government  Act  of  1978  (as  con- 
tained in  section  202  of  the  bill),  strike  out 
"Standards  of  Official  Conduct  Committee" 
and  insert  in  lieu  thereof  "Committee  on 
Standards  of  Official  Conduct". 

(8)  In  section  109(1)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  section 
202  of  the  biU).  strike  out  "Standards  of  Of- 
ficial Conduct  Committee"  and  insert  in  lieu 
of  thereof  "Committee  on  Standards  of  Of- 
ficial Conduct". 

(9)  Section  109(6)  of  the  Ethics  in  Govern- 
ment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "section  503(4)" 
and  insert  in  lieu  thereof  "section  505". 

(10)  In  section  111(2)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (as  contained  in  section 
202  of  the  bill),  strike  out  "Standards  of  Of- 
ficial Conduct  Committee"  and  insert  in  lieu 
thereof  "Committee  on  Standards  of  Offi- 
cial Conduct". 

(11)  In  section  203(b).  insert  after  "House" 
each  place  it  appears  the  following:  "of  Rep- 
resentatives". 

(12)  In  the  section  heading  of  section  1352 
of  title  31.  United  States  Code  (as  contained 
in  section  302  of  the  bill),  strike  out  "Travel 
acceptance  authority"  and  insert  in  lieu 
thereof  "Acceptance  of  travel  and  related 
expenses  from  non-Pederal  sources". 

(13)  In  section  1352  of  title  31,  United 
States  Code  (as  contained  in  section  302  of 
the  biU),  strike  out  subsection  (d)  and  insert 
in  lieu  thereof  the  following: 


"(d)(1)  The  head  of  each  agency  of  the  ex- 
ecutive branch  shall,  in  the  manner  provid- 
ed in  paragraph  (2),  submit  to  the  Director 
of  the  Office  of  Government  Ethics  reports 
of  payments  of  more  than  $250  accepted 
under  this  section  with  respect  to  employees 
of  the  agency.  The  Director  shall  make  such 
reports  available  for  public  instiection  and 
copying. 

"(2)  The  reports  required  by  paragraph 
( 1 )  shall,  with  respect  to  each  payment— 

"(A)  specify  the  amount  and  method  of 
payment,  the  name  of  the  person  making 
the  payment,  the  name  of  the  employee,  the 
nature  of  the  meeting  or  similar  function, 
the  time  and  place  of  travel,  the  nature  of 
the  expenses,  and  such  other  Information  as 
the  Administrator  of  General  Services  may 
prescribe  by  regulation  under  subsection  (a); 

"(B)  be  submitted  not  later  than  May  31 
of  each  year  with  respect  to  payments  in 
the  preceding  period  beeonning  on  October  1 
and  ending  on  March  31;  and 

"(C)  be  submitted  not  later  than  Novem- 
ber 30  of  each  year  with  respect  to  pay- 
ments in  the  preceding  period  beginning  on 
April  1  and  ending  on  September  30.". 

(14)  In  section  302(a),  strike  out  "Sub- 
chapter III  of  chapter  13  of  subtitle  2"  and 
Insert  in  lieu  thereof  "In  General.— Sub- 
chapter III  of  chapter  13". 

(15)  In  section  401.  strike  out  the  section 
heading  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"SEC.  401.  AMENDMENT  TO  SECTION  202  OF  TITLE 
18.  ItNITED  STATES  CODE.". 

(16)  In  section  202(c)  of  title  18,  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  insert  a  comma  after  "208"  and 
insert  a  comma  after  "Congress". 

(17)  In  section  202(d)  of  title  18.  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "include"  and  insert  in 
lieu  thereof  "include—". 

(18)  In  section  202(e)(1)  of  title  18.  United 
States  Code  (as  contained  in  section  401  of 
the  bill),  strike  out  "United  States  Code,". 

(19)  In  section  402.  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  402.  AMENDMENTS  TO  SECTION  203  OF  TITLE 
18.  UNITED  STATES  CODE.". 

(20)  In  section  402  of  the  bill,  strike  out 
"(8)  redesignating"  and  all  that  follows 
through  "paragraph  (b)"  and  insert  in  lieu 
thereof  the  following: 

"(8)  in  subsection  (b)— 

"(A)  by  redesignating  such  subsection  as 
subsection  (c);  and 

"(B)  by  striking  'subsection  (a)'  and  insert- 
ing 'subsections  (a)  and  (b)';  and 

"(9)  by  inserting  after  subsection  (a)  the 
following:". 

(21)  In  section  203(b)(1)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
the  bill)— 

(A)  insert  "representational"  before  "serv- 
ices"; and 

(B)  insert  a  comma  after  "otherwise". 

(22)  At  the  end  of  the  text  inserted  by 
paragraph  (9)  of  section  402  of  the  bill, 
insert  ";  and"  after  the  close  quotation 
marks. 

(23)  In  section  203(e)  of  title  18,  United 
States  Code  (as  contained  in  section  402  of 
the  bill)- 

(A)  strike  out  "provided  that"  and  insert 
in  lieu  thereof  "if";  and 

(B)  strike  out  "shall  certify"  and  insert  in 
lieu  thereof  "certifies". 

(24)  In  section  403.  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 


•SEC.  403.  AMENDMENTS  TO  SECTION  204  OF  "nTLE 
18.  UNITED  STATES  CODE.". 

(25)  In  section  404.  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

••SEC.  404.  AMENDMENT  TO  SECTION  205  OF  TITLE 
18.  UNITED  STATES  CODE.". 

(26)  In  section  205(f)  of  title  18.  United 
States  Code  (as  contained  in  section  404  of 
the  bill)— 

(A)  strike  out  "provided  that"  and  insert 
in  lieu  thereof  ""if";  and 

(B)  strike  out  "shall  certify"  and  insert  in 
lieu  thereof  "certifies". 

(27)  In  section  405,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  405.  AMENDMENTS  TO  SECTION  208  OF  TITLE 
18.  UNITED  STATES  CODE.". 

(28)  In  section  405(2)  of  the  bill,  strike  out 
"(2)  in  subsection  (b)"  and  all  that  follows 

through  the  end  of  paragraph  (4)  of  subsec- 
tio  (b)  of  section  208  of  title  18,  United 
States  Code,  as  contained  in  section  405(2) 
of  the  bill,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(2)  by  striking  subsection  (b)  and  Inserting 
the  following: 

"(b)  Subsection  (a)  shall  not  apply— 

"'(1)  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap- 
pointment to  his  or  her  position  of  the 
nature  and  circumstances  of  the  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  and  makes 
full  disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such  offi- 
cer or  employee; 

"(2)  if,  by  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Government  Ethics,  ap- 
plicable to  all  or  a  portion  of  all  officers  and 
employees  covered  by  this  section,  and  pub- 
lished in  the  Federal  Register,  the  financial 
interest  has  been  exempted  from  the  re- 
quirements of  paragraph  (1)  as  being  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  the  services  of  the  Government 
officers  or  employees  to  which  such  regula- 
tion applies; 

'"(3)  in  the  case  of  a  special  Government 
employee  serving  on  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (including  an  individual 
being  considered  for  an  appointment  to 
such  a  position),  the  official  responsible  for 
the  employee's  appointment,  after  review  of 
the  financial  disclosure  report  filed  by  the 
Individual  pursuant  to  section  107  of  the 
Ethics  in  Government  Act  of  1978,  certifies 
in  writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
flict of  interest  created  by  the  financial  in- 
terest involved;  or 

"(4)  the  financial  interest  that  would  be 
affected  by  the  particular  matter  involved  is 
that  resulting  solely  from  the  interest  of 
the  officer  or  employee,  or  his  or  her  spouse 
or  minor  child,  in  birthrights— 

"(A)  in  a  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  cort>ora- 
tion  as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 
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"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
"if  the  particular  matter  does  not  involve 
the  Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  Alaska  Native  village  corpo- 
ration as  a  specific  party  or  parties.". 

(29)  In  section  406,  strike  out  the  section 
heading  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.  40S.  AMENDMENT  TO  SECTION  209  OF  TITLE 
18,  UNITED  STATES  CODE.". 

(30)  In  section  407  of  the  bill,  redesignate 
subsection  (c)  as  subsection  (b). 

(31)  In  section  502(c),  strike  out  "The" 
and  insert  in  lieu  thereof  "Effbctivb 
Date.— The". 

(32)  In  section  503,  insert  after  "by  the 
Government."  the  following:  "Such  use  with 
respect  to  vehicles  owned  or  leased  by,  or 
the  cost  of  which  is  reimbursed  by,  the 
House  of  Representatives  or  the  Senate 
shall  be  only  as  prescribed  by  rule  of  the 
House  of  Representatives  or  the  Senate,  as 
applicable.". 

(33)  Strike  out  section  507  and  insert  in 
lieu  thereof  the  following: 

"SEC   507.   SUSPENSION   OF   EFFECT  OF   CERTAIN 
PROVISIONS  OF  LAW. 

"The  following  provisions  of  law  shall 
have  no  force  or  effect  during  the  period  be- 
ginning on  the  day  after  the  date  of  enact- 
ment of  this  Act  and  ending  one  year  after 
such  day: 

"(1)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 

"(2)  Sections  2397a  and  2397b  of  title  10, 
United  States  Code. 

"(3)  Section  281  of  title  18,  United  SUtes 
Code. 

"(4)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  section  607,  and  subsections 
(a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act.". 

(34)  In  section  601,  add  at  the  end  the  fol- 
lowing: 

(b)  CONTORHING  AMENDMENTS.— 

(1)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "No 
person  while  an  elected  or  appointed  officer 
or  employee  of  the  Federal  Government" 
and  by  inserting  "No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate",  and 
by  striking  "accept"  the  first  time  it  ap- 
pears: and 

(B)  in  subsection  (b)  by  striking  "an  elect- 
ed or  appointed  officer  or  employee  of  any 
branch  of  the  Federal  Government"  and  by 
inserting  "a  Senator  or  any  officer  or  em- 
ployee of  the  Senate". 

(2)  Section  908(a)(3)  of  the  Supplemental 
Appropriations  Act,  1983  (2  U.S.C.  31- 
1(a)(3))  is  amended  to  read  as  follows: 

"(3)  'Member'  means  a  Senator;  and". 

(35)  In  section  603,  strike  out  "section 
603"  and  insert  in  lieu  thereof  "section  703". 

(36)  In  section  225(b)(1)(B)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bUl),  strike  out  "President  of  the 
Senate;"  and  insert  in  lieu  thereof  the  fol- 
lowing: "President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
majority  and  minority  leaders  of  the 
Senate;". 

(37)  In  section  225(i)(2)(A)  of  the  Federal 
Salary  Act  of  1967  (as  contained  in  section 
701  of  the  bill),  insert  after  "entirety."  the 
following:  "This  bill  or  joint  resolution  shall 


be  passed  by  recorded  vote  to  reflect  the 
vote  of  each  Member  of  Congress  thereon.". 

(38)  Strike  out  title  X  of  the  bill. 

(39)  Redesignate  tiUe  XII  of  the  biU  as 
title  X  and  redesignate  section  1201  of  the 
bill  as  section  1001. 

(40)  In  section  802(d),  strike  out  "section 
407"  and  insert  in  lieu  thereof  "section  503". 

(41)  In  clause  l(a)(lKA)  of  rule  XL VII  of 
the  Rules  of  the  House  of  Representatives 
(as  contained  in  section  804(a)  of  the  bill), 
strike  out  "aggregate"  and  aU  that  follows 
through  "during"  and  insert  in  heu  thereof 
the  following:  "annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  SUtes  Code, 
as  of  January  1.  of". 

(42)  In  clause  1(a)(2)  of  rule  XLVII  of  the 
Rules  of  the  House  of  Representatives  (as 
contained  in  section  804(a)  of  the  bill), 
strike  out  "aggregate"  and  all  that  follows 
through  "year."  and  insert  in  lieu  thereof 
the  following:  "annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  Unit«d  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 
is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365.". 

(43)  In  section  804(f),  strike  out  "section 
303"  and  insert  in  lieu  thereof  "section  703". 

(44)  In  section  HOI  of  the  bill— 

(1)  insert  "(a)"  before  "(1)  Adjustments"; 
and 

(2)  add  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  no  adjustment  in  any  rate  of 
pay  and  section  908(b)(4KA)  of  the  Supple- 
mental Appropriations  Act,  1983  as  added 
by  subsection  (b)  of  this  section,  shall 
become  effective,  as  a  result  of  the  enact- 
ment of  this  section,  before  the  first  appli- 
cable pay  period  begiiming  on  or  after  the 
date  as  of  which  the  order  issued  by  the 
President  on  October  16,  1989,  pursuant  to 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is  re- 
scinded.". 


SENATE  RESOLUTION  212— MAN- 
AGING EXPENDITURE  OF 
FUNDS  FOR  SENATE  OFFICIAL 
MAIL 

Mr.  MITCHELL  (for  Mr.  Ford,  for 
himself  and  Mr.  Stevens)  submitted 
the   following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  212 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "election  fiscal  year"  means  a 
fiscal  year  in  which  regular  biannual  gener- 
al elections  of  Senators  are  held; 

(2)  the  term  "final  printing  and  maUing 
clearance"  means  an  approval  of  a  blue  line, 
color  key,  or  other  page  proof  giving  final 
authorization  to  print  and  maU  material 
submitted  by  a  Senate  office  to  the  Senate 
Service  Department; 

(3)  the  term  "franked  mail"  has  the  mean- 
ing given  that  term  by  section  3201(4)  of 
title  39,  United  States  Code; 

(4)  the  term  "mass  mailing"  has  the  mean- 
ing given  that  term  in  section  3210(aK6)(E) 
of  title  39,  United  States  Code; 

(5)  the  term  "non-election  fiscal  year" 
means  a  fiscal  year  other  than  an  election 
fiscal  year; 


(6)  the  term  "official  mail  costs"  means 
the  equivalent  of— 

(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege;  and 

(B)  the  portions  of  the  fees  and  charges 
paid  for  handling  and  delivery  by  the  Postal 
Service  of  mailgrams  considered  as  franked 
mall  under  section  3219  of  title  39,  United 
States  Code:  and 

(7)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  SUtes.  a 
United  SUtes  Senator,  a  United  SUtes  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39,  United  SUtes 
Code,  to  send  franked  mail. 

Sbc.  2.  (a)  Notwithstanding  any  law  or 
rule  of  the  Senate,  the  amount  that  may  be 
incurred  by  a  Senate  office  for  official  mail 
costs  for  a  non-election  fiscal  year  shall  not 
exceed  the  amount  allocated  to  that  Senate 
office  for  that  period  by  the  Committee  on 
Rules  and  Administration  in  accordance 
with  this  section. 

(b)  With  respect  to  a  non-election  fiscal 
year,  as  soon  as  practicable  after  the  enact- 
ment of  the  appropriation  for  Senate  offi- 
cial maU  costs  for  such  year,  the  Committee 
on  Rules  and  Administration  shall  deter- 
mine the  foUowing  amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  non-election  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
for  the  non-election  fiscal  year. 

(3)  The  amount  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  (1). 

(4)  The  amount  available  for  allocation  to 
Senators,  which  shall  be  the  amount  deter- 
mined pursuant  to  paragraph  (1)  minus  the 
sum  of  the  amounts  determined  pursuant  to 
paragraphs  (2)  and  (3). 

(c)  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b),  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  foUowing  allocations: 

(1)  The  allocation  to  a  Senate  office 
(other  than  a  Senator)  for  the  non-election 
fiscal  year. 

(2)  The  allocation  of  a  Senator,  for  official 
mail  costs  for  the  non-election  fiscal  year  in 
an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(4),  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
SUte  represented  by  the  Senator  bears  to 
twice  the  total  population  of  the  SUtes: 
Provided,  That  a  Senator  whose  allocation 
pursuant  to  the  preceding  provisions  of  this 
paragraph  would  be  less  than  $100,000.  at 
the  request  of  the  Senator  to  the  Commit- 
tee on  Rules  and  Administration,  shall  be 
allocated  such  additional  sums  from  the 
contingent  fund  provided  for  in  subsection 
(b)(3)  as  are  required  to  bring  the  Senator's 
allocation  up  to  $100,000. 

Sbc.  3.  (a)  Notwithstanding  any  law  or 
Standing  Rule  of  the  Senate,  the  amount 
that  may  be  incurred  by  a  Senate  office  for 
official  mail  costs  for  an  election  fiscal  year 
shall  not  exceed  the  amount  allocated  to 
that  Senate  office  for  that  period  by  the 
Committee  on  Rules  and  Administration  in 
accordance  with  this  section. 

(b)  With  respect  to  an  election  fiscal  year, 
as  soon  as  practicable  after  the  enactment 
of  the  appropriation  for  Senate  official  mail 
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costs  for  such  year,  the  Committee  on  Rules 
and  Administration  shaU  determine  the  fol- 
lowing amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  election  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
and  Senators-elect  for  the  election  fiscal 
year. 

(3)  The  amount  necessary  for  the  official 
mail  costs  of  Senators-elect  for  the  period 
beginning  the  date  immediately  following 
the  date  of  the  general  elections  and  ending 
January  3  of  the  election  fiscal  year:  Provid- 
ed, That  such  amount  shall  not  Include 
amounts  for  mass  mailings. 

(4)  The  amount  necessary  for  the  official 
maU  costs  of  newly  elected  Senators  for  the 
period  January  3  through  September  30  of 
the  election  fiscal  year:  Provided,  That  such 
amount  shall  not  exceed  three-fourths  of 
the  amount  that  those  Senators  would  re- 
ceive for  the  full  election  fiscal  year. 

(5)  The  amount  necessary  for  the  official 
mail  costs  of  Senators  whose  service  as  Sen- 
ators will  end  on  January  3  of  the  election 
fiscal  year,  for  the  period  October  1 
through  April  3  of  the  election  fiscal  year: 
Provided,  That  not  more  than  one-fourth  of 
the  amoxint  that  such  Senators  would  re- 
ceive for  the  full  election  fiscal  year  shall  be 
available  for  the  period  October  1  through 
January  3  of  the  election  fiscal  year:  Provid- 
ed further.  That  no  amount  shall  be  provid- 
ed for  mass  mailings  for  the  p)eriod  January 
3  through  April  3  of  the  election  fiscal  year. 

(6)  The  amount  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  (1). 

(7)  The  amount  available  for  allocation  to 
Senators  other  than  Senators  whose  terms 
of  service  as  Senators  will  begin  or  end  on 
January  3  of  the  election  fiscal  year,  which 
shall  be  the  amount  determined  pursuant  to 
paragraph  (1)  minus  the  sum  of  the 
amounts  determined  pursuant  to  para- 
graphs (2)  through  (6). 

(c)  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b),  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  following  allocations: 

(1)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  the  election  fiscal  year. 

(2)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  the  portion  of  the 
election  fiscal  year  beginning  the  date  im- 
mediately following  the  date  of  the  general 
elections  and  ending  the  date  the  Senator- 
elect  is  appointed  to  the  Senate,  in  an 
amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (bK3),  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(3)  The  allocation  of  a  newly  elected  Sena- 
tor for  official  mail  costs  for  the  [leriod  Jan- 
uary 3  through  September  30  of  the  election 
fiscal  year,  in  an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(4),  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  newly  elected  Sen- 
ator bears  to  the  total  population  of  the 
States  represented  by  newly  elected  Sena- 
tors: 

Provided,  That  a  newly  elected  Senator 
whose  allocation  pursuant  to  the  preceding 
provisions  of  this  paragraph  would  be  less 
than  three-fourths  of  the  allocation  that 


would  be  made  if  the  proviso  in  paragraph 
(5)  were  applicable,  at  the  request  of  the 
Senator  to  the  Committee  on  Rules  and  Ad- 
ministration, shall  be  allocated  such  addi- 
tional sums  from  the  contingent  fund  pro- 
vided for  in  subsection  (b)(6)  as  are  required 
to  bring  the  Senator's  allocation  up  to 
three-fourths  of  the  allocation  that  would 
be  made  if  the  proviso  in  parsigraph  (5)  were 
applicable. 

(4)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  wUl  end  on  January  3  of 
the  election  fiscal  year  for  official  mail  costs 
for  the  period  October  1  through  April  3  of 
the  election  fiscal  year,  in  an  amount  equal 
to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(5),  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
the  total  population  of  the  States  represent- 
ed by  such  Senators. 

(5)  The  allocation  of  a  Senator  whose 
term  of  service  as  a  Senator  does  not  begin 
or  end  on  January  3  of  the  election  fiscal 
year,  for  official  mail  costs  for  the  election 
fiscal  year  in  an  amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(7),  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
the  total  population  of  the  States  represent- 
ed by  such  Senators: 

Provided,  That  a  Senator  whose  allocation 
pursuant  to  the  preceding  provisions  of  this 
paragraph  would  be  less  than  $100,000,  at 
the  request  of  the  Senator  to  the  Commit- 
tee on  Rules  and  Administration,  shall  be 
allocated  such  additional  sums  from  the 
contingent  fund  provided  for  in  subsection 
(b)(6)  as  are  required  to  bring  the  Senator's 
allocation  up  to  $100,000. 

Sec.  4.  (a)  The  amounts  described  in  sec- 
tions 2(b)(3)  and  3(b)(6)  shall  be  available 
for  distribution  by  the  Committee  on  Rules 
and  Administration  only  for— 

( 1 )  providing  a  Senator  appointed  to  com- 
plete the  term  of  a  Senator  who  dies  or  re- 
tires with  an  allocation  for  the  fiscal  year  in 
which  such  appointment  is  effective; 

(2)  providing  the  Secretary  of  the  Senate 
with  sufficient  postage  to  send  franked  mail 
as  provided  for  by  section  3218  of  title  39, 
United  States  Code; 

(3)  reimbursing  a  Senator  for  a  charge  to 
the  Senator's  allocation  for  official  mail 
costs  when  the  charge  is  the  result  of  an 
error  on  the  part  of  an  office  of  the  Ser- 
geant at  Arms;  and 

(4)  making  additional  allocations  to  Sena- 
tors provided  for  in  sections  2(c)(2),  3(c)(3). 
and  3(c)(5). 

(b)  Portions  of  the  amounts  described  in 
sections  2(b)(3)  and  3(b)(6)  remaining 
unused  at  the  end  of  a  fiscal  year  shall  be 
distributed  among  Senators  in  accordance 
with  the  allocation  formulas  set  forth  in 
this  resolution. 

Sec.  5.  In  determining  official  mail  costs 
and  making  allocations  to  Senate  offices 
pursuant  to  sections  2  and  3.  the  Committee 
on  Rules  and  Administration  shall  consult 
with  the  Postmaster  General. 

Sec.  6.  (a)  Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senate  office  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing exi>enses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Senate  office 
during  such  quarter.  The  Statement  shall 
separately  identify  the  cost  of  postage  and 
paper  and  other  costs,  and  shall  distinguish 


the  costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
State.  A  compilation  of  all  such  statements 
shall  be  sent  to  the  Senate  Committee  on 
Rules  and  Administration.  A  summary  tabu- 
lation of  such  information  shall  be  pub- 
lished quarterly  In  the  Congressional 
Record  and  included  in  the  semiannual 
Report  of  the  Secretary  of  the  Senate.  Such 
summary  tabulation  shall  set  forth  for  each 
Senate  office  the  following  information:  the 
Senate  office's  name,  the  total  number  of 
pieces  of  mass  mail  mailed  during  the  quar- 
ter, the  total  cost  of  such  mail,  and,  in  the 
case  of  Senators,  the  cost  of  such  mail  divid- 
ed by  the  total  population  of  the  State  from 
which  the  Senator  was  elected,  and  the 
total  number  of  pieces  of  mass  mail  divided 
by  the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

Sec.  6.  (b)  A  mass  mailing  (as  defined  In 
section  3210(a)(6(E)  of  title  39,  United 
States  Code)  by  a  Senate  office  shall  con- 
tain the  following  notice  In  a  prominent 
place  on  the  bottom  of  the  cover  page  of  the 
document:  "PREPARED,  PUBLISHED, 
AND  MAILED  AT  TAXPAYER  EX- 
PENSE". 

Sec.  7.  A  mass  mailing  by  a  Senator  shall 
be  limited  to  2  sheets  of  legal  size  paper  (or 
their  equivalent),  including  any  enclosure 
that— 

(1)  is  prepared  by  or  for  the  Senator  who 
makes  the  mailing;  or 

(2)  contains  Information  concerning,  ex- 
presses the  views  of,  or  otherwise  relates  to 
the  Senator  who  makes  the  mailing. 

Sec.  8.  (1)  The  Committee  on  Rules  and 
Administration  shall— 

(A)  monitor  all  expenditures  for  official 
mall  by  all  Senate  offices;  and 

(B)  promulgate  regulations  to  assure  com- 
pliance by  each  Senate  office  with  the  allo- 
cations, allowances,  and  restrictions  provid- 
ed for  in  this  resolution. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  (1)  shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office. 

Sec.  9.  All  mass  mailings  by  Senate  offices 
shall  be  printed,  prepared,  and  mailed  by 
the  Senate  Service  Department  and  shall  be 
mailed  under  the  frank. 

Sec.  10.  (a)  The  maximum  number  of 
pieces  of  mass  mall  that  may  be  mailed  as 
franked  mall  during  any  fiscal  year  by  a 
Senator  shall  not  exceed  an  amount  equal 
to  3  times  the  number  of  separate  mailing 
addresses  to  which  such  mall  can  be  sent  In 
the  State  represented  by  the  Senator  (as  de- 
termined on  the  basis  of  the  most  recent 
statistics  of  the  United  States  Postal  Service 
available  prior  to  the  beginning  of  the  fiscal 
year). 

(b)  A  mass  mailing  that— 

( 1 )  relates  solely  to  a  notice  of  appearance 
or  a  scheduled  itinerary  of  a  Senator  in  the 
State  represented  by  the  Senator;  and 

(2)  is  mailed  to  the  part  of  the  State 
where  such  appearance  is  to  occur, 

shall  not  count  against  the  limitation  stated 
In  subsection  (a). 

(c)(1)  Except  as  stated  in  paragraph  (2),  a 
mass  mailing  shall  count  against  the  limita- 
tion stated  in  subsection  (a)  for  the  fiscal 
year  In  which  It  Is  mailed. 

(2)  A  mass  mailing  may  be  counted  against 
the  limitation  stated  in  subsection  (a)  for 
the  fiscal  year  Immediately  preceding  the 
fiscal  year  in  which  it  is  mailed  if— 
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(A)  the  appropriation  Act  for  the  preced- 
ing fiscal  year  specifies  that  the  funds  ap- 
propriated for  Senate  mailing  expenses  for 
that  fiscal  year  shaU  remain  available  untU 
expended; 

(B)  the  Senate  office  for  which  the  mail- 
ing is  made  has  a  balance  in  its  allocation 
made  pursuant  to  section  2  or  3  for  the  pre- 
ceding fiscal  year  against  which  all  or  a  por- 
tion of  the  cost  of  the  mailing  may  be 
charged; 

(C)  the  initial  work  order  for  the  mass 
mailing  was  submitted  to  the  Senate  Service 
Department  prior  to  its  close  of  business  on 
the  last  day  of  the  preceding  fiscal  year;  and 

(D)  the  Senate  office  for  which  the  mass 
mailing  is  mailed  gives  the  Senate  Service 
Department,  prior  to  its  close  of  business  on 
November  15  of  the  fiscal  year  in  which  the 
mailing  is  made,  a  final  printing  and  mailing 
clearance. 

Sec.  11.  (a)(1)(A)  Each  year  the  Secretary 
of  the  Senate  shall  provide  each  Senator 
with  the  greater  of — 

(ii)  one  and  one-third  sheets  of  blank 
paper  per  adult  constituent,  as  reported  by 
the  Bureau  of  the  Census;  or 

(ii)  1,800,000  sheets  of  blank  paper. 

(B)  Each  year  the  Secretary  of  the  Senate 
shall  provide  each  Senator  with  letterhead 
paper  and  envelopes  in  the  following  quanti- 
ties: 

(i)  180,000  sheets  and  180,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  less  than  3,000,000; 

(ii)  240,000  sheets  and  240,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  2,999,999 
and  less  than  4,000,000; 

(ill)  300,000  sheets  and  300.000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  3,999,999 
and  less  than  5,000,000; 

(iv)  360,000  sheets  and  360,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  4,999,999 
and  less  than  12,000,000;  and 

(V)  420,000  sheets  and  420,000  envelopes 
for  each  Senator  representing  a  State  with  a 
resident  population  of  more  than  11,999,999. 

(2)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  end  of  a  year 
may  be  used  during  the  following  year.  A 
portion  of  such  an  allowance  for  a  year  that 
is  unused  at  the  end  of  the  year  following 
the  year  for  which  the  allowance  is  made 
shall  lapse  and  shall  not  be  available  for  use 
thereafter. 

(3)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  time  the  Sena- 
tor resigns,  retires,  or  otherwise  leaves 
office  shall  lapse  and  shall  not  be  available 
for  use  thereafter. 

(4)  No  portion  of  the  paper  allowance  of  a 
Senator  may  be  given  or  otherwise  trans- 
ferred to  smother  Senate  office. 

(b)(1)  Each  year  the  Secretary  of  the 
Senate  shall  provide  each  office  set  forth 
below  with  180,000  sheets  of  blank  paper, 
180,000  sheets  of  letterhead  paper,  and 
180,000  envelopes: 

(A)  Each  standing  committee  of  the 
Senate. 

(B)  Each  select  committee  of  the  Senate. 

(C)  Each  special  committee  of  the  Senate. 

(D)  Each  impeachment  trial  committee  of 
the  Senate. 

(2)  A  portion  of  an  allowance  for  paper 
made  pursuant  to  paragraph  (1)  that  is 
unused  at  the  end  of  a  year  shall  not  be 
available  for  use  thereafter. 

(c)(1)  The  Secretary  of  the  Senate  shall 
provide  each  office  named  in  paragraph  (4) 
with  such  quantities  of  paper  and  envelopes 


as  may  be  necessary  for  the  performance  of 
its  official  duties. 

(2)  Except  as  provided  in  paragraph  (3). 
no  portion  of  an  allowance  for  paper  made 
pursuant  to  paragraph  (1)  may  be  given  or 
otherwise  transferred  to  a  Senator  or  an 
office  named  in  subsection  (bKl). 

(3)  Paper  from  the  allowance  of  the  Ser- 
geant at  Arms  may  be  used  to  reprint 
matter  previously  printed  and  charged  to 
the  allowance  of  another  office  if — 

(A)  an  error  in  the  previously  printed 
matter  was  caused  by  the  Senate  Service 
IDepartment;  and 

(B)(i)  the  previously  printed  matter  was 
destroyed  prior  to  distribution;  or 

(ii)  the  previously  printed  matter  was  dis- 
tributed before  the  discovery  of  the  error, 
and  the  reprinted  matter  is  noted  as  a  cor- 
rected version  of  such  previously  printed 
matter. 

(4)  The  offices  referred  to  in  paragraph 
( 1 )  are  the  following: 

(A)  The  Joint  Committee  on  the  Library. 

(B)  The  Joint  Committee  on  Printing. 

(C)  The  Joint  Committee  on  Taxation. 

(D)  The  Joint  Economic  Committee. 

(E)  The  Joint  Congressional  Committee 
on  Inaugural  Ceremonies. 

(P)  The  President  of  the  Senate. 

(G)  The  President  Pro  Tempore  of  the 
Senate. 

(H)  The  Majority  Leader  of  the  Senate. 

(I)  The  Assistant  Majority  Leader  of  the 
Senate. 

(J)  The  Secretary  for  the  Majority. 

(K)  The  Minority  Leader  of  the  Senate. 

(L)  The  Assistant  Minority  Leader  of  the 
Senate. 

(M)  The  Secretary  for  the  Minority. 

(N)  The  Republican  Conference. 

(0)  The  Republican  Steering  Committee. 
(P)  The  Democratic  Conference. 

(Q)  The  Democratic  Policy  Committee. 
(R)  The  Democratic  Steering  Committee. 

(5)  The  Architect  of  the  Capitol,  includ- 
ing the  Senate  Restaurants  and  the  Super- 
intendent of  the  Senate  Office  BuUdlngs. 

(T)  The  Attending  Physician. 

(U)  The  Capitol  Police. 

(V)  The  Chaplain  of  the  Senate. 

(W)  The  Secretary  of  the  Senate,  includ- 
ing all  offices  reporting  thereto. 

(X)  The  Senate  Legislative  Counsel. 

(Y)  The  Senate  Legal  Counsel. 

(Z)  The  Senate  Sergeant  at  Arms,  includ- 
ing all  offices  reporting  thereto. 

(AA)  The  Congressional  Budget  Office. 

(BB)  The  Office  of  Technology  Assess- 
ment. 

(CO  The  Democratic  Senatorial  Cam- 
paign Committee. 

(DD)  The  Republican  Senatorial  Cam- 
paign Conunittee. 

(EE)  The  Senate  Employees'  Federal 
Credit  Union. 

(PF)  The  Senate  Day  Care  Center. 

(GG)  The  Senate  Defense  Liaison  Office. 

(HH)  The  Senate  Press  Galleries. 

(d)  For  the  purposes  of  this  section— 

(1)  blank  paper  means  paper  that  is  8.5 
inches  by  11  inches  or  8.5  inches  by  14 
inches;  and 

(2)  letterhead  paper  means  paper  that  is 
8.5  inches  by  11  inches. 

(e)  For  the  purposes  of  this  section,  the 
term  "year"  means  the  period  beginning  on 
January  3  of  a  calendar  year  and  ending  on 
January  2  of  the  following  year.  Paper  for 
any  mass  mailing  the  work  order  for  which 
is  submitted  prior  to  the  close  of  business  of 
the  Senate  Service  Department  on  January 
2  of  any  year  shall  be  charged  to  the  allot- 
ment for  such  year  ending  on  January  2  (or, 


in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year)  if  the  office 
for  which  the  mass  mulling  \s  being  pre- 
pared gives  the  Senate  Service  Department, 
by  its  close  of  business  the  following  Febru- 
ary 14,  a  final  printing  and  mailing  clear- 
ance. If  final  clearance  for  printing  is  not 
given  by  close  of  business  on  February  14, 
the  work  order  for  such  work  shall  be  can- 
celed and,  if  the  office  still  desires  to  have 
the  work  completed,  a  new  work  order  shall 
be  prepared  and  the  paper  charged  to  the 
year  in  which  such  work  order  is  dated  (or, 
in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year).  Costs  in- 
curred in  processing  a  work  order  that  is 
canceled  because  the  final  clearance  for 
printing  was  not  received  prior  to  close  of 
business  February  14  shall  be  reported  in 
the  cost  report  for  the  quarter  ending 
March  31. 

Sec.  12.  The  Committee  on  Appropriations 
shall  consider  providing  funds  for  paper  for 
the  Senate  in  an  account  under  the  general 
heading  "Contingent  Expenses  of  the 
Senate". 

Sec.  13.  The  third  unnumbered  subpara- 
graph of  paragraph  1  of  chapter  3  of  the 
"Regulations  Governing  the  Use  of  the 
Mailing  Frank  by  Members  and  Officers  of 
the  United  States  Senate",  issued  by  the 
Senate  Select  Committee  on  Ethics  pursu- 
ant to  section  3210<aX6KD)  of  title  39, 
United  States  Code,  shall  be  amended  to 
read  as  follows: 

"A  franked  mailing  made  specifically  and 
solely  in  response  to,  and  mailed  not  more 
than  120  days  after  the  date  of  receipt  of,  a 
written  request,  inquiry,  or  expression  of 
opinion  or  concern  from  the  person  to 
whom  it  is  addressed  is  not  a  mass  mailing.". 

Sec.  14.  The  mail  costs  for  a  mass  mulling 
for  which  a  Senate  office  gave  the  Senate 
Service  Department,  prior  to  October  1, 
1989,  a  final  printing  and  mailing  clearance, 
shall  be  charged  to  the  appropriation  for  of- 
ficial mail  for  fiscal  year  1989. 

Sec.  15.  This  resolution  shall  be  effective 
only  with  respect  to  fiscal  year  1990. 


SENATE  RESOLUTION  213— DI- 
RECTING THE  SENATE  LEGAL 
COUNSEL  TO  APPEAR  AS 
AMICUS  CURIAE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  (x>nsid- 
ered  and  agreed  to: 

S.  Res.  213 

Whereas,  in  United  States  v.  Shawn  D. 
Eichman,  United  States  v.  David  Gerald 
Blalock,  and  United  States  v.  Scott  W. 
Tyler,  Nos.  CR-89-419,  CR-49-420,  and  CR- 
89-421,  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  the 
constitutionality  of  the  Flag  Protection  Act 
of  1989,  Public  Law  No.  101-131.  amending 
18  U.S.C.  i  700,  may  be  placed  in  issue; 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  SS288b(c), 
288e(a),  and  2881(aK1988).  the  Senate  may 
direct  its  Counsel  to  t^pear  as  amicus  curiae 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  United  States  v. 
Shawn  D.  Eichman,  United  States  v.  David 
Gerald  Blalock,  and  United  States  v.  Scott 
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W.  Tyler  in  support  of  the  constitutionality 
of  the  Flag  Protection  Act  of  1989. 

Sec.  2.  That  during  the  adjournment  of 
the  Congress  the  Senate  Legal  Counsel  is 
authorized  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  other  cases  in  which 
the  constitutionality  of  the  Flag  Protection 
Act  of  1989  is  placed  in  issue:  Provided, 
That  the  Joint  Leadership  Group  author- 
izes the  Senate  Legal  Counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
such  other  cases. 


AMENDMENTS  SUBMITTED 


BROADER  RANGE  OF  TRAINING 
AND  EMPLOYMENT  FOR  WOMEN 


HELMS  AMENDMENT  NO.  1182 

Mr.  DOLE  (for  Mr.  Helms)  proposed 
an  amendment  to  the  bill  (S.  975)  to 
amend  the  Job  Training  Partnership 
Act  to  encourage  a  broader  range  of 
training  and  job  placement  for  women, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

(1)  For  purposes  of  this  legislation,  noth- 
ing in  this  Act  shaU  be  construed  to  mean 
that  Congress  is  taking  a  position  on  the 
issue  of  comparable  worth. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require,  sanction  or  authorize  discrimina- 
tion in  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age.  No  individual  shall  be  ex- 
cluded from  participation  in,  denied  the 
benefits  of.  subjected  to  discrimination 
under,  or  denied  employment  in  any  pro- 
gram under  this  Act  because  of  race,  color, 
religion,  sex,  national  origin,  age,  handicap, 
political  affiliation  or  belief.  Failure  to  meet 
the  goals  in  the  Act  shall  not  itself  consti- 
tute a  violation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  federad  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age. 


MANAGING  EXPENDITURE  OP 
FUNDS  FOR  SENATE  OFFICIAL 
MAIL 


HUMPHREY  AMENDMENT  NO. 
1183 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  resolution  (S.  Res. 
212)  managing  the  expenditure  of 
funds  for  Senate  official  mail,  as  fol- 
lows: 

Delete  the  language  in  Section  6  and  sub- 
stitute the  following: 

Sec.  6.  (a)  Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
£>oorkeeper  of  the  Senate  shall  send  to  each 
Senate  office  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Senate  office 
during  such  quarter.  The  statement  shall 
separately  identify  the  cost  of  postage  and 
paper  and  other  costs,  and  shall  distinguish 
the  costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 


also  Include  the  total  cost  per  capita  in  the 
State.  A  compilation  of  all  such  statements 
shall  be  sent  to  the  Senate  Committee  on 
Rules  and  Administration.  A  summary  tabu- 
lation shall  set  forth  for  each  Senate  office 
the  following  information:  the  Senate  of- 
fice's name,  the  total  number  of  pieces  of 
mass  mail  mailed  during  the  quarter,  the 
total  cost  of  such  mail,  and,  in  the  case  of 
Senators,  the  cost  of  such  mail  divided  by 
the  total  population  of  the  State  from 
which  the  Senator  was  elected,  and  the 
total  nimiber  of  pieces  of  mass  mail  divided 
by  the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

Sec  6(B)  A  mass  mailing  (as  defined  in 
section  3210(a)(6)(E)  of  title  39.  United 
States  Code)  by  a  Senate  office  shall  con- 
tain the  following  notice  in  a  prominent 
place  on  the  bottom  of  the  cover  page  of  the 
document:  "PREPARED.  PUBLISHED. 
AND  MAILED  AT  TAXPAYER  EX- 
PENSE". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Sunday.  No- 
vember 19,  1989.  to  consider  the  nomi- 
nation of  Adis  Vila,  to  be  an  Assistant 
Secretary  of  Agriculture  for  Adminis- 
tration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MAINTAINING  AMERICA'S 

RURAL     BRIDGES     AND     HIGH- 
WAYS 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  address  an  issue  of  the  great- 
est importance  to  Montana  and  other 
rural  States:  the  future  of  the  Federal 
Aid  Highway  F*rogram. 

While  there  is  no  question  urban 
America  faces  a  serious  problem  with 
traffic  congestion,  this  problem  must 
not  be  dealt  with  at  the  expense  of  the 
arteries  running  through  America's 
heartland.  Our  highways  should  bring 
all  regions  of  America  together.  I  will 
not  stand  by  and  allow  the  Federal 
Government  to  abandon  its  invest- 
ment in  niral  America's  highways  and 
bridges. 

The  Montana  Department  of  High- 
ways recently  prepared  an  excellent 
paper  outlining  the  problems  my  State 
faces  in  maintaining  and  improving  its 
existing  highway  system.  I  believe  this 
paper  reflects  the  difficulties  other 
large,  sparsely  populated  States  face 
in  this  regard. 

Mr.  President,  I  ask  that  this  paper 
be  printed  in  the  Record. 
White  Paper:  Montana's  Highway  Systems 
AND  Future  Federal  Funding 

An  age  old  battle  over  federal  highway 
funds  and  how  they're  split  between  urban 
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and  rural  states  has  surfaced  again.  But  this 
time  more  populous  states  see  a  unique  op- 
portunity to  change  the  system  to  their  ben- 
efit. 

The  impetus  for  the  change  is  Congress's 
scheduled  renewal  of  the  five-year  transpor- 
tation funding  bill.  Now  that  the  thirty-year 
effort  to  complete  the  Interstate  highway 
system  has  nearly  come  to  an  end,  some 
states  and  interest  groups  are  questioning 
whether  the  federal-aid  highway  program, 
as  it  exists  today,  should  continue.  At  a  min- 
imum, they  urge  a  revamp  of  the  system 
that  has  long  benefitted  rural  states  like 
Montana,  the  Dakotas,  Wyoming  and 
others. 

winners  and  losers 

Unlike  other  federal  programs,  Montana 
and  other  less-populous  states  have  always 
done  comparatively  well  under  federal-aid 
highway  programs. 

Because  of  our  low  population,  our  vast 
road  system  and  our  status  as  a  "bridge 
state,"  whereby  much  of  the  traffic  on  our 
roads  is  destined  for  [)oints  beyond  Mon- 
tana, we've  historically  received  over  $2  for 
every  dollar  pjdd  in  federal  fuel  tax  (now  9 
cents  per  gallon  on  gasoline,  15  cents  on 
diesel).  Montana's  share  of  the  $12  billion- 
plus  federal  highway  program  is  about  $100 
million  a  year. 

On  the  other  hand,  states  like  California, 
Texas,  Florida,  the  Carolinas  and  others 
have  received  only  about  90  cents  on  the 
dollar.  California  receives  about  $1.2  billion 
In  federal-aid  highway  funds  each  year,  but 
traffic  congestion  has  become  a  problem  of 
staggering  proportions  there.  One  solution 
they  see  is  redirecting  federal  highway 
funds  by  returning  more  money  to  the  large 
population  states  where  it's  generated. 

PROPOSALS 

If  the  federal  highway  program  is  redi- 
rected to  areas  of  heavy  urban  traffic  con- 
gestion as  many  have  suggested.  Montana 
stands  to  lose  $25  to  $30  million  or  more 
each  year. 

The  proposals  have  been  unfolding  since 
passage  of  the  last  transportation  bill  in 
1987,  lead  by  the  work  of  the  American  As- 
sociation of  State  Highway  and  Transporta- 
tion Officials  (AASHTO,  pronounced  Ash- 
toe),  of  which  Montana  is  a  member,  and 
the  Federal  Highway  Administration 
(FHWA). 

At  the  forefront  of  the  effort  is  a  group  of 
states  banded  together  to  support  establish- 
ing a  greatly  simplified  system  of  categoriz- 
ing highways.  Where  projects  are  now  clas- 
sified in  34  categories  with  about  10  to  12  of 
them  important  to  any  given  state,  the  new 
program  would  have  just  two  categories- 
one  for  the  so-called  Highway  System  of  Na- 
tional Significance  (HSNS)  and  another  for 
all  the  other  categories,  which  they've  pro- 
posed to  call  the  "flexible"  category. 

This  new  flexible  category  is  where  some 
states  hope  to  direct  a  great  deal  of  highway 
funding  and  use  it  to  solve  essentially  local 
problems  having  to  do  with  congestion. 
They  argue  that  traffic  congestion  is  a  na- 
tional problem,  with  national  consequences, 
and  are  supported  by  opinion  surveys  that 
show  traffic  congestion  is  at  or  near  the  top 
of  most  people's  list  of  issues  of  greatest 
concern. 

Proponents  believe  that  under  the  new 
flexible  category,  the  numerous  "strings" 
attached  to  federal  funding  will  be  cut  so 
states  have  more  control  over  how  money  is 
spent  and  can  get  a  better  return. 

We'd  argue  there  is  no  simple  solution  to 
the  problem  of  federal  strings  attached  to 
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federal  funding.  It's  likely  federal  mandates 
will  be  attached  to  any  such  funding,  re- 
gardless of  Federal  Highway  Administration 
requirements,  since  environmental  protec- 
tion, wetlands  protection,  air  and  water 
quality,  historic  preservation  and  other  na- 
tional goals  and  programs  enter  into  many 
or  most  asi>ects  of  public  works. 

A  simplified  program  and  fewer  funding 
categories  is  appealing  for  many  reasons. 
But  the  obvious  effect  of  what  has  now 
been  proposed  is  to  benefit  some  at  the  ex- 
pense of  doUars. 

CHANGES 

The  Highway  System  of  National  Signifi- 
cance being  proposed  would  include  the 
interstate  system  and  less  than  half  of  Mon- 
tana's current  primary  system. 

Montana  will  be  lucky  to  keep  its  propor- 
tionsJ  share  of  the  primary  system  on  the 
new  HSNS.  And  even  if  it  can.  roughly  3000 
miles  of  the  current  primary  system  and  all 
of  the  secondary  ("county  roads"),  urban 
and  bridge  programs  will  be  shifted  to  the 
new  "flexible"  program. 

Only  $20  to  $25  million  In  federal  aid 
would  be  returned  to  Montana  to  apply  to 
all  these  systems.  What's  more,  where  they 
are  now  funded  at  a  level  of  over  75  percent 
federal  funds,  the  new  program  would  re- 
quire half  of  the  funding  come  from  the 
state. 

Of  course,  this  will  require  either  a  sub- 
stantial increase  in  the  motor  fuel  taxes— 
now  among  the  highest  in  the  nation  at  20 
cents  per  gallon — or  a  severe  reduction  in 
the  level  of  these  programs.  What's  more, 
needs  on  the  secondary  and  urban  systems 
and  bridges  will  have  to  compete  for  federal 
funds  with  needs  on  the  3000  miles  of  pri- 
mary road  that  would  move  into  the  new 
flexible  category. 

TROUBLE 

The  Montana  Department  of  Highways  is 
not  at  all  comfortable  with  the  changes 
being  proposed  under  the  guise  of  a  national 
transportation  policy.  Unrealistic  restric- 
tions were  placed  on  the  department  in  de- 
fining a  Highway  System  of  National  Sig- 
nificance in  Montana,  with  essentially  no 
time  afforded  to  consult  with  those  who  are 
going  to  be  affected  by  the  changes. 

As  a  result,  important  highways  such  as 
MT  200  east  of  Lewistown  to  Sidney,  US  12 
between  Helena  and  Garrison  Junction,  MT 
16— the  highway  connecting  to  one  of  Mon- 
tana's two  24-hour  border  stations  with 
Canada— and  highways  connecting  the  na- 
tional parks  and  accessing  important  miner- 
al reserves  had  to  be  left  off  the  new 
system. 

Although  it  hasn't  been  officially  ap- 
proved and  the  department  has  attempted 
to  add  these  routes  back  into  the  system, 
the  potential  is  obvious— Montana  could 
lose  millions  of  dollars  now  supporting  re- 
pairs and  upgrading  of  numerous  important 
highway  routes. 

PROGRESS 

A  focused  effort  by  western  states  at  the 
recent  AASHTO  Annual  Meeting  in  Atlanta 
(October  6-10)  resulted  in  significant  im- 
provement in  the  AASHTO  policy. 

Through  a  coordinated  lobbying  and  par- 
liamentary effort,  changes  were  made  to: 
Ensure  each  state  is  "held  harmless":  that 
is,  each  state  would  receive  no  less  in  federal 
funding  than  is  received  under  the  current 
program.  Ensure  that  those  states  held 
harmless  under  the  above  (predominantly 
rural  western  states)  would  share  equitably 
in  any  growth  of  the  federal  highway  pro- 
gram. Establish  a  framework  so  rural  states 


can  continue  the  Federal-aid  Urban  and 
Federal-Aid  Secondary  programs,  even 
under  the  new  simplified  system. 

For  the  time  being  at  least,  the  so-called 
Highway  System  of  National  Significance 
proposal  is  being  "put  on  a  back  burner." 
That,  combined  with  the  other  improve- 
ments, moves  the  policy  toward  recognition 
of  the  legitimate  needs  of  Montana  and 
other  rural  states. 

HIGHWAY  NEEDS 

Nearly  two-thirds  of  the  nation's  paved 
roads  need  repairs  in  order  to  stop  further 
deterioration.  Nearly  half  the  nation's 
bridges  need  attention.  Economists  argue 
the  U.S.  needs  a  major  investment  in  public 
systems— so-called  infrastructure— if  we  are 
to  have  any  hope  of  competing  with  other 
nations  in  the  world  economy. 

While  federal  aid  addresses  less  than  22 
percent  of  the  nation's  total  road  mileage, 
these  roads  carry  81  percent  of  all  traffic. 

Clearly,  the  federal  government  and  fed- 
eral transportation  funds  play  a  key  role  in 
the  mobility  of  our  nation.  And  now  that 
interstate  construction  is  complete,  some 
argue  the  cost  of  simply  maintaining  the 
42,00d-mile  network  of  highways  could 
amount  to  more  than  the  cost  of  building 
them  in  the  first  place. 

MONTANA'S  PROGRAM 

The  Federal  Highway  Administration  has 
extensive  information  documenting  Mon- 
tana's highway  problems  and  needs.  Briefly, 
they  are: 

Our  5500-mile  primary  highway  system  is 
seriously  outdated  and  much  of  it  is  phys- 
ically dilapidated.  The  median  age  of  the 
system  is  32  years:  half  of  the  primary 
system  that  is  in  service  today  was  con- 
structed prior  to  1957  and  over  1000  miles  of 
it  was  constructed  prior  to  World  War  II. 

Montana's  4400-mile  secondary  system  is 
about  50  percent  gravel  road  and  50  percent 
paved.  The  pavements  on  three-fourths  of 
the  paved  secondary  roads  are  20  to  40  years 
old  and  have  had  very  limited  maintenance 
preservation  work  done  on  them. 

The  median  age  of  the  streets  that  consti- 
tute Montana's  urban  system  is  almost  40 
years. 

The  primary  system  still  has  over  600 
treated  timber  bridges,  most  of  which  were 
built  prior  to  World  War  II.  Two-thirds  of 
Montana's  off-system  bridges  are  deficient 
and  half  of  these  currently  have  serious 
structural  problems. 

Ninety  percent  of  Montana's  66,000-mile 
system  of  local  roads  and  streets  are  gravel 
surfaced.  The  relatively  small  proportion  of 
these  roads  which  are  paved  are  generally 
low  standard  roadways  with  generally  inad- 
equate pavements.  Montana's  city  and 
county  governments  have  very  little  poten- 
tial to  raise  the  funding  necessary  to  im- 
prove these  routes  and  most  rely  on  scarce 
federal  funds. 

If  there's  good  news,  it's  that  Montana's 
1200-mile  interstate  system  is  complete  and 
in  very  good  condition  overall.  It's  one  ex- 
ception to  an  otherwise  grim  picture. 

ANOTHER  GOAL 

Montana  supports  the  goals  of  preserving 
the  existing  highway  system,  providing 
access  and  a  balanced  approach  to  highway 
funding  and  enhancing  economic  vitality 
through  transportation,  all  components  of 
AASHTO's  program. 

But  we  respectfully  suggest  here  is  a  goal 
not  included  in  the  AASHTO  policy  or  in 
the  other  work  done  to  forumulate  this  na- 
tion's policy  direction.  This  goal  is  so  basic 


we  might  assume  it's  taken  for  granted,  but 
it  is  of  paramount  concern  to  Montana. 

It  is  to  provide  all  areas  of  the  United 
States  with  an  adequate  basic  two-lane  road. 
We  recognize  most  other  states  have  met 
this  very  rudimentary  need  and  that  they 
face  complex  problems  related  to  growth 
and  congestion.  Montana  has  not. 

We  advocate  a  continued  federal-aid  high- 
way program  which  is  fair  and  flexible.  We 
suggest  a  fair  program  is  one  which  provides 
every  state  with  a  minimum  level  of  funding 
support  at  least  equal  to  the  level  of  support 
now  being  received. 

We  suggest  a  flexible  program  is  one  in 
which  the  state  can  use  federal  money  to- 
gether with  state  funds  to  meet  the  state's 
most  pressing  highway  needs  in  a  sensible 
and  cost-effective  way. 

Underlying  this— the  bottom  line— it  takes 
money  to  build  highways,  pure  and  simple. 
Any  proposal  that  affects  that  bottom  line 
is  boimd  to  affect  the  Montana  Highway 
Program. 

Senator  Max  Baucus  is  in  a  unique  posi- 
tion to  influence  this  process,  since  he  and  a 
number  of  other  western  Senators  with 
similar  interests  sit  on  the  Senate  commit- 
tee which  must  approve  any  changes  to  the 
Federal  Aid  Highway  Act. 

The  Director  of  Highways  and  his  staff 
have  been  working  with  the  Congressional 
delegation  and  will  be  grappling  with  these 
issues  at  several  AASHTO  meetings  sched- 
uled over  the  coming  weeks  and  months. 

In  addition,  hearings  in  the  U.S.  House  of 
Representatives  are  plaiuied  to  begin  early 
next  year  following  an  announcement  by 
Secretary  of  Transportation  Skinner  on  or 
about  January  7.  It's  expected  Secretary 
Skiimer  will  call  for  a  major  shift  in  respon- 
sibility to  the  states,  in  part  by  requiring  a 
greater  share  of  state  money  to  match  fed- 
eral funds.  This  shift  would  very  likely  hurt 
Montana's  highway  program. 

One  way  Montanans  can  influence  the 
outcome  of  this  legislation  is  through  work 
with  national  associations  such  as  the  Na- 
tional Association  of  Counties,  farm  and 
ranch  associations,  retaU  associations,  etc. 
These  associations  and  every  county — even 
the  most  populous  urban  counties— ought  to 
be  interested  in  the  issue.  It  has  long-term 
consequences  for  the  roads  we  drive  and 
rely  on  to  market  goods  and  services  and  to 
link  us  with  the  rest  of  the  nation  and  the 
world.* 


THE  CRISIS  IN  EL  SALVADOR 

•  Mr.  KOHL.  Mr.  President,  we  are  in 
the  midst  of  a  crisis  in  El  Salvador. 
Over  800  people  have  been  killed  there 
since  the  most  recent  round  of  fight- 
ing began.  Sometimes  a  slaughter  of 
this  magnitude  causes  people  to  focus 
on  the  problems  that  create  the  kill- 
ings. Sometimes  a  massacre  of  reli- 
gious activists,  people  whose  only 
"crime"  was  compassion  and  courage, 
forces  people  to  see  what  is  happen- 
ing. 

But  we  should  have  seen  it  long 
before.  And  we  should  have  focused  on 
it  long  ago. 

The  plain  truth  is  that  there  is  noth- 
ing imusual  about  the  fact  that  inno- 
cent human  beings  are  being  killed  in 
El  Salvador:  80.000  have  died  there  in 
the  last  decade.  The  only  difference  is 
that  now  they  are  dying  more  public- 
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ly.  What  the  death  squads  and  the 
guerrillas  used  to  do  in  the  darkness  of 
night  is  now  being  done  in  the  open. 
The  battles  are  between  extremists. 
The  neighborhoods  of  innocents  are 
the  battlefield,  each  side  consuming 
the  lives  of  those  in  between.  We  must 
respond  to  this  carnage  with  more 
than  outrage  and  predictable  politics. 
We  need  to  get  beyond  that — not  just 
for  those  who  lost  their  lives  this 
week,  not  only  for  the  generation  of 
Salvadorans  who  have  suffered  in  the 
1980's,  but  for  the  lives  that  may  be 
saved  in  the  1990's. 

At  least  the  response  of  most  Ameri- 
cans has  been  encouraging  so  far.  In- 
stead of  automatically  taking  what- 
ever side  our  political  predispositions 
dictate,  and  placing  all  the  blame  on 
either  the  Government  or  the  FMLN, 
most  Americans  are  saying  that  both 
sides  are  at  fault.  Most  Americans  are 
outraged  about  the  civilian  victims, 
about  the  religious  who  have  been 
killed,  about  the  attacks  that  started 
this  whole  round  of  slaughter. 

The  American  people  are  right.  Both 
sides  are  at  fault. 

It  isn't  going  to  do  any  good  to  try  to 
apportion  blame  right  now.  Speeches 
about  cutting  off  all  military  aid  to 
the  government  aren't  going  to  stop 
the  slaughter  any  more  than  talk 
about  sending  in  troops  to  crush  the 
rebels'  will.  Pointing  to  this  atrocity 
by  the  government  or  that  denial  of 
human  rights  by  the  rebels  will  do 
nothing  to  bring  peace.  Just  once  we 
ought  to  throw  away  our  ideological 
baggage  and  think  about  the  people 
who  are  being  killed. 

Mr.  President,  we  got  to  where  we 
are  because  we  haven't  thought  about 
the  people  of  El  Salvador.  We  have 
always  viewed  that  country,  along 
with  most  of  Central  and  Latin  Amer- 
ica, through  the  fractured  prism  of 
super  power  confrontation.  And  as  a 
result,  we  have  never  seen  the  reality 
of  that  land,  never  imderstood  its 
problems,  never  reached  out  to  its 
people. 

We  can't  overcome  generations  of 
failure  in  a  moment  of  compassion. 
But  we  can.  perhaps,  use  our  influence 
to  say  to  both  sides  "enough."  We  can, 
perhaps,  put  aside  ouj-  political  differ- 
ences long  enough  to  urge  them  to  put 
their  differences  aside  too.  The  only 
hope  for  the  people  of  El  Salvador  is 
an  immediate  end  to  the  fighting,  an 
immediate  cease-fire,  and  the  immedi- 
ate beginning  of  negotiations.  What 
those  negotiations  will  bring  I  do  not 
know.  But  I  do  know  this:  They  are 
the  only  way  to  end  the  chaos  and  the 
crisis  which  threatens  to  destroy  a 
country  and  which  have  already  killed 
too  many  people. 

When  this  latest  round  of  killing 
stops,  there  wiU  be  time  to  place 
blame  and  develop  new  policies.  Of 
course  we  have  to  determine  who  was 
responsible  for  the  torture  and  execu- 


tions which  have  taken  place;  and  we 
have  to  modify  future  policy  based  on 
current  culpability.  But  right  now  our 
first  priority— our  only  priority— has 
to  be  to  do  whatever  we  can  to  get 
both  sides  to  stop.  While  they  may  not 
listen  to  us,  we  have  to  try.  And  we 
have  to  encourage  all  other  nations,  in 
the  region  and  throughout  the  world, 
to  use  their  good  offices  to  help 
achieve  that  goal.  There  is  no  other 
option  and  there  is  no  other  choice.* 


RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY  TECH- 
NOLOGY COMPETITIVE  ACT  OF 
1989 

•  Mr.  HATFIELD.  Mr.  President,  I 
rise  to  support  the  Senate  passage  of 
the  House  amendment  to  S.  488— the 
Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitive  Act  of 
1989.  This  legislation,  of  which  I  am  a 
cosponsor,  represents  an  enormous 
step  forward  in  U.S.  efforts  to  promote 
renewable  energy  and  efficiency  tech- 
nology. 

The  bill  authorizes  funding  levels 
for  research,  development,  and  demon- 
stration [RD&D]  programs  for  3  years 
in  order  to  provide  stability  in  those 
programs.  Also  included  are  provisions 
establishing  technical  performance 
goals  for  those  programs  in  order  to 
provide  a  yardstick  against  which 
progress  can  be  measured.  In  addition, 
the  Department  of  Energy  is  required 
to  enter  into  joint  ventures  with  the 
private  sector  to  demonstrate  the  com- 
mercial application  of  the  most  prom- 
ising renewable  energy  and  energy  ef- 
ficiency technologies,  so  that  the 
fruits  of  research  can  be  more  success- 
fully incorporated  into  the  market- 
place. 

Mr.  President,  there  is  an  over- 
whelming need  for  this  legislation.  Be- 
tween 1973  and  1986,  our  Nation's 
gross  national  product  rose  over  50 
percent.  During  that  period,  our 
energy  consumption  remained  roughly 
constant,  high  gasoline  prices  led  to 
reduced  demand  and  increased  conser- 
vation. Unfortunately,  and  largely  due 
to  an  increase  in  world  oil  availability, 
our  record  since  1986  has  been  poor. 
Energy  consumption  has  begun  to  rise 
while  energy  efficiency,  which  had  im- 
proved steadily  since  1973,  has  begun 
to  fall. 

As  recently  reported  by  the  New 
York  Times,  the  United  States  is  over 
49  percent  less  energy  efficient  than 
Japan.  Over  the  last  several  months, 
imported  oil  has  met  well  over  40  per- 
cent of  our  domestic  consumption 
needs.  It  is  apparent  that  we  have  not 
learned  the  lessons  of  the  1 970 's— our 
security  is  at  stake  when  we  rely  too 
heavily  on  imported  energy  products 
and  technology. 

Another  factor  that  must  be 
weighed  is  the  environmental  risk  we 
run  by  continued  dependence  on  fossil 


fuels.  Nonrenewable  energy  sources- 
oil,  coal,  nuclear— carry  disturbing  po- 
tential for  adverse  environmental  im- 
pacts. 

If  we  are  serious  about  solving  the 
problem  of  global  warming,  if  we  are 
serious  about  reducing  the  risk  of  nu- 
clear contamination.  If  we  are  serious 
about  reducing  our  dependence  on  for- 
eign oil,  the  answer  is  clear— we  must 
look  to  alternate  technologies  for  our 
energy  needs.  This  bill  points  us  in  the 
right  direction. 

Mr.  President,  during  consideration 
of  this  bill  in  the  Senate  Energy  and 
Natural  Resources  Committee,  I 
worked  with  the  bill's  sponsor.  Sena- 
tor Fowler,  to  include  in  the  joint 
committee  draft  several  important 
provisions.  I  would  like  to  thank  my 
colleague  from  Georgia  both  for  his 
work  on  this  important  legislation, 
and  for  allowing  me  the  opportunity 
to  include,  those  provisions,  which  I 
had  worked  on  for  several  years,  in  his 
package. 

The  provisions  that  I  am  referring  to 
were  originally  part  of  S.  1059.  the  Re- 
newable Energy  Trade  Equity  and 
Promotion  Act— a  biU  that  I  intro- 
duced in  both  the  100th  and  the  101st 
Congresses.  They  reestablish  the  feasi- 
bility program  of  the  Overseas  Private 
Investment  Corporation  allowing  in- 
centives, grants,  and  studies  for  small 
renewable  energy  businesses  to  assist 
in  overseas  marketing.  Also,  the  mis- 
sion of  the  Coimcil  on  Renewable 
Energy  Commerce  and  Trade 
[CORECT]  is  broadened  to  enhance 
the  dissemination  of  information  on 
U.S.  renewable  products  to  potential 
end  users.  Those  users  include  sectors 
in  foreign  countries  dealing  with 
health  care,  rural  development,  com- 
munications, refrigeration,  et  cetera. 

S.  1059  also  included  a  reauthoriza- 
tion of  CORECT  at  $2.5  millon.  I  am 
pleased  to  note  that  the  conference 
report  on  S.  488  exceeds  that  figure, 
reauthorizing  CORECT  for  $3  million 
in  fiscal  year  1991,  $3.3  million  for 
fiscal  year  1992,  and  $3.6  million  for 
fiscal  year  1993.  Since  CORECT's  cre- 
ation in  1984,  U.S.  renewable  energy 
export  sales  have  tripled.  Not  only  are 
CORECT's  efforts  helping  U.S.  manu- 
facturers of  renewable  energy  technol- 
ogy, but,  by  sending  products  such  as 
solar  powered  vaccine  refrigerators 
and  wind-powered  water  pumps  to 
Third  World  countries,  they  are  help- 
ing those  countries  avoid  a  dangerous 
dependence  on  fossil  fuels.  Certainly, 
these  efforts  deserve  our  support. 

Mr.  President,  the  final  version  of  S. 
488  includes  a  mandate  that,  in  addi- 
tion to  fostering  the  export  of  U.S.  re- 
newable energy  products.  CORECT 
should  also  promote  technologies  uti- 
lizing efficiency.  Efficiency  is  eligible 
"to  the  extent  it  is  part  of  a  renewable 
energy  system  or  technology."  This 
langauge  needs  some  explanation. 
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During  deliberations  between  the 
House  and  Senate  on  S.  488,  it  was 
pointed  out  that  increased  efficiency 
could  be  interpreted  to  mean  the  use 
of  more  efficient  diesel  generators  or 
other  nonrenewable  energy  sources. 
This  greatly  concerned  me.  In  Third 
World  countries,  where  80  percent  of 
World  Bank  loans  for  energy  projects 
are  used  to  buy  diesel  generators  or 
fuel,  the  last  thing  we  need  to  do  is  en- 
courage a  further  dependence  on  fossil 
fuel-based  technologies. 

The  efficiency  language  included  in 
this  bill  was  worked  out  in  order  to 
allow  only  efficiency  products  that  are 
a  part  of  renewable  systems  or  tech- 
nologies. Good  examples  would  be 
more  efficient  refrigerators  that  run 
on  solar  power  or  products  to  enhance 
the  energy  efficiency  of  housing.  With 
regard  to  the  latter,  the  outstanding 
work  being  done  jointly  by  the  Univer- 
sity of  Oregon  and  the  Florida  Solar 
Energy  Center  on  energy  efficient  in- 
dustrialized housing  is  a  prime  exam- 
ple of  technologies  that  we  should  be 
promoting  wholeheartedly. 

Mr.  President,  I  would  like  to  ac- 
knowledge the  outstanding  contribu- 
tions to  this  bill  made  by  the  staff  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee.  Ben  Cooper  of  the 
majority  staff  and  Richard  Grundy  of 
the  minority  have  been  of  unfailing 
help  to  me  and  my  staff.  Their  willing- 
ness to  consult  me  on  the  efficiency 
language  and  their  help  in  getting  my 
amendments  Included  was  very  much 
appreciated. 

I  am  happy  to  note  that  the  Senate 
agreed  to  the  House  amendment  to  S. 
488  late  Friday  night  by  voice  vote. 
Senator  Fowler  did  an  outstanding 
job  in  crafting  this  legislation  and  it 
deserved  our  full  support.* 


CONFERENCE  REPORT  DIS- 
AGREED^ TO— APPOINTMENT 
OF  CONFEREES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  conference 
report  on  bill  H.R.  3607  is  disagreed  to. 
The  Senate  insist  further  on  its 
amendments  and  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 
Chair  appoints  the  following  confer- 
ees: Mr.  BiavTSEN,  Mr.  Matsttnaga,  Mr. 
MoTNiHAN,  Mr.  Bauctjs,  Mr.  Mitchexl, 
Mr.  RiEGLE  Mr.  Rockefeller,  Mr. 
Bradley,  Mr.  Packwood,  Mr.  Dole, 
Mr.  Roth,  Mr.  Danforth,  Mr.  Chafee, 
Mr.  Heinz,  and  Mr.  Durenberger. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  President  pro  tempo- 
re for  withholding. 

The  absence  of  a  quorum  having 
been  noted,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  ask  the 
acting  minority  leader  if  there  is  any 
objection  to  going  ahead  with  the  final 
wrap-up  and  some  measures  we  are 
prepared  to  clear.  Does  he  know  of 
anjrthing  else  to  come  before  the 
Senate  this  evening? 

Mr.  McCAIN.  I  have  nothing. 


UNANIMOUS-CONSENT 
REQUEST-S.  462 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  proceed  to  the 
consideration  of  Calendar  No.  82,  S. 
462,  the  Amtrak  reauthorization  biU, 
and  that  it  be  considered  under  the 
following  time  limitation:  20  minutes 
on  the  bill  equally  divided  and  con- 
trolled between  Senators  Exon  and 
Kasten:  10  minutes  on  a  Robb  amend- 
ment relating  to  incentives  for  passen- 
ger service  agreements;  10  minutes  on 
an  Exon  amendment  to  limit  the  abili- 
ty of  railroads  to  stop  collections  of 
State  and  local  taxes  under  the  1976 
Railroad  Revitalization  and  Regula- 
tory Reform  (4-R)  Act;  2  minutes  on 
the'  Adams-Gorton  amendment  to 
amend  title  49  U.S.C.  with  respect  to 
the  State  tax  liability  to  certain  rail- 
road and  motor  carrier  employees;  2 
minutes  on  a  Harkin  amendment  re- 
quiring a  routine  feasibility  study; 
That  there  be  no  other  amendments 
or  motions  in  order;  that  the  agree- 
ment be  in  the  usual  form;  and 

That  following  the  third  reading  of 
S.  462,  the  Senate  Commerce  Commit- 
tee be  automatically  discharged  from 
further  consideration  of  H.R.  2364  and 
the  Senate  proceed  to  its  immediate 
consideration;  that  all  after  the  enact- 
ing clause  be  thereof;  and  that  the  bill 
be  read  for  the  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCAIN.  Mr.  President,  I  object 
on  behalf  of  Republicans  who  voiced 
objections.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  EXON.  Might  I  ask  the  acting 
minority  leader,  is  there  anjrthing  that 
the  Senator  from  Nebraska  could  do? 
These  matters  have  been  cleared  on 
this  side.  Is  there  any  assistance  we 
might  be  able  to  give  to  get  clearance 
of  this  measure? 

The  underlying  measure  is  very,  very 
important  to  Amtrak,  especially  under 
the  consideration  that  Amtrak  would 
be  able  to  save  a  considerable  amoiuit 
of  money  if  we  could  act  on  the  under- ' 
lying  act. 

I  would  offer  the  good  services  of 
those  of  us  on  this  side  who  have  this 
cleared,  to  be  of  any  assistance  possi- 


ble to  those  on  that  side  so  we  could, 
possibly,  consider  this  tomorrow. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  re- 
spond to  my  friend  from  Nebraska  by 
saying  I  am  told  that  the  objections 
are  to  his  amendment,  and  that  there 
is  a  willingness  to  work  out  the  objec- 
tions that  are  to  his  amendment  on 
the  part  of  several  Members  on  this 
side  of  the  aisle.  They  would  look  for- 
ward to  that. 

However,  obviously,  I  do  not  see  how 
that  would  be  possible  at  this  hour. 

Mr.  EXON.  I  imderstand  that,  and  I 
thank  the  Senator  from  Arizona,  the 
acting  minority  leader,  very  much. 
Certainly,  I  will  be  glad  to  consider 
the  objections  on  that  side. 

This  is  an  amendment  that  has  been 
jointly  worked  out,  after  considering 
several  options,  by  the  Senator  from 
Nebraska  and  the  Senator  from  Mis- 
souri, Senator  Danfobth,  to  try  and 
address  the  ever-present  concern  that 
Nebraska,  and  some  other  States,  may 
have  with  regard  to  court  interpreta- 
tions of  the  4-R  Act  and  how  it  might 
interfere  with  States  rights,  on  tax 
equalization  policy. 

But  I  think  my  friend.  We  wUl  see 
what  we  can  possibly  work  out  on  that 
tomorrow. 

As  far  as  the  Senator  knows,  the 
amendment  offered  by  the  Senator 
from  Nebraska  is  the  only  amendment 
to  which  objection  has  been  been 
heard? 

Mr.  McCAIN.  I  am  told  that.  I  be- 
lieve there  are  others  as  weU. 

Mr.  EXON.  If  there  are  other  con- 
cerns on  that  side,  in  addition  to  the 
Exon  amendment  as  my  colleague  has 
indicated,  we  stand  ready  to  try  to 
work  those  out  as  best  we  can  so  we 
can  expedite  this  matter.  It  is  very  im- 
portant for  the  Amtrak  service  of  the 
United  States. 

Mr.  McCAIN.  I  say  to  my  friend,  I 
also  appreciate  the  importance  of 
Amtrak.  I  know  the  Members  on  this 
side  do.  I  hope  we  can  get  it  worked 
out  between  now  and  adjournment. 


EXECUTIVE  SESSION 


EXECUTIVE  CAI^ENDAR 

Mr.  EXON.  We  have  been  advised  on 
this  side  that  the  following  matters 
have  been  cleared  off  the  Executive 
Calendar. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  465,  Morton  I.  Abramowitz, 
for  the  rank  of  Career  Ambassador  in 
recognition  of  especially  distinguished 
service  over  a  sustained  period; 

Calendar  483,  Ronald  E.  Ray,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
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fairs  (Human  Resources  and  Adminis- 
tration); 

Calendar  484,  Edward  G.  Lewis,  to 
be  an  Assistant  Secretary  of  Veterans 
Affairs  (Information  Resources  Man- 
agement); 

Calendar  485,  David  E.  Lewis,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
fairs (Acquisition  and  Facilities): 

Calendar  518,  William  P.  Albrecht, 
to  be  a  Commissioner  of  the  Commodi- 
ty Futures  Trading  Commission; 

Calendar  519,  Ruth  V.  Washington, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Gambia; 

Calendar  520,  Daniel  H.  Simpson,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Central  African  Re- 
public; 

Calendar  521,  Edward  S.  Walker,  Jr., 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Arab  Emirates; 

Calendar  522,  Frances  D.  Cook,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Republic  of  Cameroon; 

Calendar  523,  Edmund  DeJamette, 
Jr.,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  of  America  to  the  United  Re- 
public of  Tanzania; 

Calendar  524,  Anthony  Cecil  Eden 
Quainton,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Peru; 

Calendar  525,  Bradley  P.  Holmes,  to 
be  United  States  Coordinator  for 
International  Communications  and  In- 
formation Policy,  with  the  rank  of 
Ambassador; 

Calendar  526.  Cynthia  S.  Perry,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Republic  of  Burun- 
di; 

Calendar  527,  Stephen  J.  Ledogar,  to 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  United  States  Rep- 
resentative to  the  Conference  on  Dis- 
armament; 

Calendar  528,  Harriet  W.  Isom,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Peoples  Republic  of 
Benin; 

Calendar  529,  Pearl  Bailey,  to  be  a 
Representative  of  the  United  States  of 
America  to  the  44th  Session  of  the 
General  Assembly  of  the  United  Na- 
tions; 

Calendar  530,  Barbara  H.  Franklin, 
to  be  an  alternate  representative  of 
the  United  States  of  America  to  the 
44th  Session  of  the  General  Assembly 
of  the  United  Nations; 

Calendar  531,  Gary  E.  MacDougal, 
to  be  an  alternate  representative  of 
the  United  States  of  America  to  the 
44th  Session  of  the  General  Assembly 
of  the  United  Nations; 


Calendar  532,  Thomas  R.  Pickering, 
to  be  a  Representative  of  the  United 
States  of  America  to  the  44th  Session 
of  the  General  Assembly  of  the  United 
Nations; 

Calendar  533,  Alexander  F.  Watson, 
to  be  a  representative  of  the  United 
States  of  America  to  the  44th  Session 
of  the  General  Assembly  of  the  United 
Nations; 

Calendar  534,  Jonathan  Moore,  to  be 
an  alternate  representative  of  the 
United  States  of  America  to  the  44th 
Session  of  the  General  Assembly  of 
the  United  Nations; 

Calendar  535,  Milton  J.  Wilkinson, 
to  be  an  alternate  representative  of 
the  United  States  of  America  to  the 
44th  Session  of  the  General  Assembly 
of  the  United  Nations; 

Calendar  536,  Bernard  William 
Aronson,  to  be  a  member  of  the  Board 
of  Directors  of  the  Inter-American 
Foundation; 

Calendar  537,  Jean  McKee,  to  be  a 
member  of  the  Federal  Labor  Rela- 
tions Authority; 

Calendar  538,  Kathleen  D.  Koch,  to 
be  general  counsel  of  the  Federal 
Labor  Relations  Authority; 

Calendar  539,  Pamela  Talkin,  to  be  a 
member  of  the  Federal  Labor  Rela- 
tions Authority; 

Calendar  540,  Tony  Armendariz,  to 
be  a  member  of  the  Federal  Labor  Re- 
lations Authority; 

Calendar  541,  David  C.  William,  to 
be  inspector  general.  Nuclear  Regula- 
tory Commission; 

Calendar  542,  Bill  R.  Phillips,  to  be 
deputy  director  of  the  Office  of  Per- 
sonnel Management; 

Calendar  543,  Zinora  M.  Mitchell,  to 
be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia; 

Calendar  544,  Donald  E.  Kirkendall. 
to  be  inspector  general.  Department  of 
the  Treasury; 

Calendar  545,  Robert  R.  McMillan, 
to  be  a  member  of  the  Board  of  the 
Panama  Canal  Conunission; 

Calendar  546,  Robert  C.  McCormack, 
to  be  an  Assistant  Secretary  of  the 
Navy; 

Calendar  Nos.  547  and  548,  promo- 
tions in  the  Air  Force; 

Calendar  Nos.  549,  550,  551,  552,  553, 
554,  555,  556,  and  557,  promotions  in 
the  Army; 

Calendar  558,  promotion  in  the 
Marine  Corps; 

Calendar  Nos.  559,  560,  561,  and  562, 
promotions  in  the  Navy; 

Calendar  563,  James  M.  Strock,  to  be 
an  assistant  administrator  of  the  Envi- 
ronmental I*rotection  Agency;  and 

Calendar  564,  Don  R.  Clay,  to  be  as- 
sistant administrator.  Office  of  Solid 
Waste,  of  the  Environmental  Protec- 
tion Agency,  and 

All  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force,  Army, 
Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 


bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

I  further  ask  unanimous  consent — I 
will  withhold  that.  I  would  like  to 
know  if  there  is  objection. 

Mr.  McCAIN.  Mr.  President,  I  say  to 
my  friend  we  have  no  clearance  for 
No.  494,  Jean  P.  Bradshaw. 

We  are  in  agreement  with  both 
Lewises,  and  then  on  to  518  through 
the  rest  of  the  calendar. 

But  there  has  been  no  agreement  on 
494,  Jean  P.  Bradshaw. 

Mr.  EXON.  I  thank  my  friend. 

I  ask  unanimous  consent,  then,  that 
Calendar  No.  494,  Jean  P.  Bradshaw, 
to  be  U.S.  attorney  for  the  Western 
District  of  Missouri,  be  deleted  from 
the  list  I  just  requested. 

I  ask  unanimous  consent  that  the 
nominees  be  confirmed  en  bloc;  that 
any  statements  appear  in  the  Record 
as  if  read;  that  the  motions  to  recon- 
sider be  laid  on  the  table,  en  bloc;  that 
the  President  be  immediately  notified 
of  the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

But  first  I  would  ask  for  action  on 
the  nominees  that  we  have  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominees  listed, 
with  494  withdrawn,  are  confirmed  en 
bloc. 

The  motion  to  lay  on  the  table  and 
the  motion  to  reconsider,  en  bloc,  are 
agreed  to. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Department  op  State 
The  following-named  career  member  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 
Morton  I.  Abramowitz,  of  the  District  of  Co- 
lumbia. 

Department  of  Veterans  Affairs 

Ronald  E.  Ray,  of  Florida,  to  be  an  Assist- 
ant Secretary  of  Veterans  Affairs  (Human 
Resources  and  Administration). 

Edward  G.  Lewis,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs  (Infor- 
mation Resources  Management). 

David  E.  Lewis,  of  Florida,  to  be  an  Assist- 
ant Secretary  of  Veterans  Affairs  (Acquisi- 
tion and  Facilities). 

Commodity  PirrnRE  Trading  Commission 
William  P.  Albrecht,  of  Iowa,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13.  1993,  vice  William  E.  Seale,  resigned,  to 
which  position  he  was  appointed  during  the 
recess  of  the  Senate  from  October  22,  1988. 
to  January  3,  1989. 

Departicent  of  State 

Ruth  V.  Washington,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Gambia. 

Daniel  Howard  Simpson,  of  Ohio,  a  career 
member  of  the  Senior  Foreign  Service,  class 
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of  Minister-Coiuiselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Central  Af- 
rican Republic. 

Edward  S.  Walker,  Jr.,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenip)otentiary 
of  the  United  States  of  America  to  the 
United  Arab  Emirates. 

Frances  D.  Cook,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cameroon. 

Edmund  DeJamette,  Jr.,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
United  Republic  of  Tanzania. 

Anthony  Cecil  Eden  Quainton,  of  Wash- 
ington, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Career  BiCinister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Bradley  P.  Holmes,  of  Virginia,  to  be  U.S. 
Coordinator  for  International  Communica- 
tions and  Information  Policy,  with  the  rank 
of  Ambassador. 

Cynthia  Shepard  Perry,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Burundi. 

Stephen  J.  Ledogar,  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  the  rank 
of  Ambassador  during  his  tenure  of  service 
as  United  States  Representative  to  the  Con- 
ference on  Disarmament. 

Harriet  Winsar  Isom,  of  Oregon,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  Benin. 

United  Nations 

Pearl  Bailey,  of  Arizona,  to  be  a  represent- 
ative of  the  United  States  of  America  to  the 
44th  Session  of  the  General  Assembly  of  the 
United  Nations. 

The  following-named  person  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  44th  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations:  Bar- 
bara Hackman  PYanklin,  of  Pennsylvania. 

The  following-named  person  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  44th  Session  of  the  Cren- 
eral  Assembly  of  the  United  Nations:  Gary 
Edward  MacDougal,  of  Illinois. 

The  following-named  person  to  be  a  repre- 
sentative of  the  United  States  of  America  to 
the  44th  Session  of  the  General  Assembly  of 
the  United  Nations:  Thomas  R.  Pickering, 
of  New  Jersey. 

The  following-named  person  to  be  a  repre- 
sentative of  the  United  States  of  America  to 
the  44th  Session  of  the  General  Assembly  of 
the  United  Nations:  Alexander  Fletcher 
Watson,  of  Masssu:husetts. 

The  following-named  person  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  44th  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations:  Jona- 
than Moore,  of  Massachusetts. 

The  following-named  person  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  44th  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations:  Milton 
James  Wilkinson,  of  New  Hampshire. 


Inter- American  Foundation 
Bernard  William  Aronson,  of  Maryland,  to 
be  a  member  of  the  board  of  directors  of  the 
Inter- American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20, 
1990. 

Federal  Labor  Relations  Authoritt 

Jean  McKee,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years  expir- 
ing July  1,  1904. 

Kathleen  Day  Koch,  of  Virginia,  to  be 
general  counsel  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years,  vice 
Dennis  M.  Devaney,  to  which  position  she 
was  appointed  during  the  recess  of  the 
Senate  from  October  22,  1988,  to  January  3, 
1989. 

Pamela  Talkin,  of  California,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  5  years  expiring  July  1, 
1990. 

Tony  Armendariz,  of  Texas,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  the  remainder  of  the  term  expir- 
ing July  29,  1992. 

Nucleak  Regulatory  Commission 

David  C.  Williams,  of  Illinois,  to  be  inspec- 
tor general.  Nuclear  Regulatory  Commis- 
sion. 

Office  of  Personnel  Management 
Bill  R.  Phillips,  of  Texas,  to  be  Deputy  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. 

The  Judiciary 
Zinora  M.  Mitchell,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  15  years. 

Department  of  the  Treasury 
Donald  E.  Kirkendall,  of  Maryland,  to  be 
inspector  general.  Department  of  the  Treas- 
ury. 

Panama  Canal  Commission 
Robert  R.  McMillan,  of  New  York,  to  be  a 
member  of  the  board  of  the  Panama  Canal 
Commission. 

Department  of  Defense 
Robert  C.  McCormack,  of  Illinois,  to  be  an 
Assistant  Secretary  of  the  Navy. 

In  the  Air  Force 
The  foUowing-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Joseph    W.    Ashy,    452-60- 
565 IFR,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Charles  G.  Boyd,  484-40-5640, 
USAP. 

In  the  Army 
The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  resixjnsibil- 
ity  designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 


To  be  lieutenant  general 

Maj.  Gen.  William  S.  Plynn.  039-22-4153, 
U.S.  Army. 

The  following-named  officer  for  i4>point- 
ment  in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 611(a)  and  614: 

To  be  permanent  major  general 

Brig.  Gen.  James  W.  Ball.  425-76-0130. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Charles  B.  Elchelberger,  256- 
46-9175.  VS.  Army. 

The  UJS.  Army  Reserve  officer  named 
herein  for  appointment  as  a  Commissioned 
Officer  of  the  Army  Reserve  in  the  grade  in- 
dicated, under  the  provisions  of  title  10, 
United  States  Code,  sections  593(a),  3371 
and  3384: 

To  be  brigadier  general 

Col.  Thomas  J.  Kilmartin.  152-32-5569. 
U.S.  Army  Reserve. 

The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Ronald  L.  Watts.  487-38-9023. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  State  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Lt.  Gen.  Johnnie  H.  Corns.  234-56-4012, 
U.S.  Army. 

The  foUowing-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjtmction  with  assignment 
to  a  position  of  importance  and  responsibU- 
ity  designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Jack  D.  Woodall.  265-50-0929. 
U.S.  Army. 

The  foUowing-named  officer  for  appoint- 
ment to  the  grade  of  Ueutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibiUty  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Gary  E.  Luck,  509-34-8751,  U.S. 
Army. 

The  foUowing-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
mions  of  title  10.  United  States  Code,  sec- 
tion 601(a).  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibU- 
ity  designated  by  the  President  under  title 
10.  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Charles  P.  Otstott.  458-50-0816. 
U.S.  Army. 

In  the  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  for  appointment  to  the  grade  of 
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lieutenant  general  while  assigned  to  a  posi- 
tion of  importance  and  responsibility: 
To  be  lieutenant  general 

Maj.  Gen.  John  R.  Dailey,  572-5850/9903 
USMC. 

Ih  The  Navy 

The  following-named  captain  in  the  Staff 
Corps  of  the  U.S.  Navy  for  appointment  to 
the  permanent  grade  of  rear  admiral  (lower 
half),  pursuant  to  title  10,  United  States 
Code,  section  624,  subject  to  qualifications 
therefor  as  provided  by  law: 

DENTAL  CORPS 

To  be  rear  admiral  (loxoer  half) 
Cap.  Carmen  A.  Chardello,  Jr.,  022-26- 
8418/2200,  U.S.  Navy. 

The  following-named  rear  admiral  (lower 
half)  in  the  Staff  Corps  of  the  U.S.  Navy  for 
appointment  to  the  permanent  grade  of  rear 
admiral  pursuant  to  title  10,  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

CTVn.  ENGINEER  CORPS  (5104) 

To  be  rear  admiral 

Rear  Admu  (Lower  Half)  James  Carl 
Doebler,  066-32-6215/5104  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Paul  D.  Butcher,  723-18-8398/ 
1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Francis  R.  Donovan,  022-26- 
4360/1110,  U.S.  Navy. 

Environhxntai.  Protection  Agency 

James  M.  Strock,  of  Virginia,  to  an  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency. 

Don  R.  Clay,  of  Maryland,  to  be  Assistant 
Administrator,  Office  of  Solid  Waste,  of  the 
Environmental  Protection  Agency. 
Nominations   Placed   on   the  Secretary's 

Desk  in  the  Air  Force,  Army,  Marine 

Corps,  Navy 

Air  Force  nominations  beginning  Henry  C. 
Irvin,  and  ending  Nicholas  D.  Boley,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  14,  1989. 

Air  Force  nominations  beginning  James  O. 
Armacost,  302-34-6619,  and  ending  Andrew 
Newman,  180-30-7987,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  September  26, 
1989. 

Air  Force  nominations  beginning  Major 
Ray  A.  Booslnger,  361-44-4265,  and  endtog 
Major  Ernest  C.  Fletcher,  428-78-7979, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  26, 1989. 

Air  Force  nominations  beginning  Edward 
S.  Carmick,  and  ending  Carolyn  E.  Basker- 
vUle.  which  noniilnations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  13. 1989. 

Air  Force  nominations  begiiming  Robert 
P.  Bellhar,  and  ending  Charles  R.  Glosson, 
which  nominations  were  received  by  the 
Senate  on  October  20,  1989,  and  appeared  in 


the  Congressional  Record  of  October  23, 
1989. 

Air  Force  nominations  beginning  Robert 
J.  Aardema,  and  ending  John  D.  Zuber, 
which  nominations  were  received  by  the 
Senate  on  October  20,  1989.  and  appeared  in 
the  Congressional  Record  of  October  23, 
1989. 

Air  Force  nominations  beginning  Major 
David  C.  Brown,  Jr.,  222-22-1322,  and 
ending  Major  James  B.  Cornelius,  IV,  486- 
58-0541,  which  nominations  were  received 
by  the  Senate  on  October  30,  1989,  and  ap- 
peared in  the  Congressional  Record  of  Oc- 
tober 31,  1989. 

Army  nominations  beginning  James  L. 
Kays,  and  ending  Daniel  M.  Litynski,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  14,  1989. 

Army  nominations  beginning  Eduardo  C. 
Cuison,  and  ending  Blain  J.  Thomas,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  13,  1989. 

Army  nominations  beginning  John  L. 
Chamberlain,  III,  and  ending  Archie  D. 
Walden,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  13,  1989. 

Army  nominations  beginning  Stephen  A. 
Aiello,  and  ending  Daniel  P.  Coffey,  which 
nominations  were  received  by  the  Senate  on 
October  20,  1989,  and  appeared  in  the  Con- 
gressional Record  of  October  23,  1989. 

Marine  Corps  nominations  beginning 
Robert  E.  Apple,  Jr.,  and  ending  John  M. 
Young,  which  nominations  were  received  by 
the  Senate  and  app)eared  in  the  Congres- 
sional Record  of  September  26.  1989. 

Navy  nominations  beginning  John  A.  Ba- 
lacki,  and  ending  Eleanor  Travers,  which 
nominations  were  received  by  the  Senate  on 
October  20,  1989,  and  appeared  in  the  Con- 
gressional Record  of  October  23,  1989. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  know  the  hour  is 
late.  I  note  Calendar  529,  one  Pearl 
Bailey,  to  be  a  Representative  of  the 
United  States  America  to  the  General 
Assembly  of  the  United  Nations,  I 
think  is  particularly  worthy  of  note  as 
an  outstanding  appointment.  She  is  a 
person  who  has  contributed  so  much 
to  our  culture  and  to  our  Nation.  We 
have  no  objection,  Mr.  President,  to 
the  nominees. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU  not 
return  to  legislative  session. 


REAUTHORIZING  OF  THE  LOCAL 
SERVICE  ASSISTANCE  PROGRAM 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  inunediate  consideration  of 
H.R.  422,  reauthorization  of  the  Local 
Rail  Service  Assistance  Program, 
which  is  not  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  422)  to  amend  the  I>epart- 
ment  of  Transportation  Act  to  reauthorize 
local  rail  service  assistance. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  consid- 
ering the  Local  Rail  Freight  Assist- 
ance Act.  This  is  an  important  bill 
which  reactivates  and  reforms  the 
Local  Rail  Services  Assistance  Pro- 
gram which  lapsed  in  the  last  Con- 
gress. 

The  legislation  targets  rail  rehabili- 
tation assistance  to  light  density  rail- 
road lines  which  carry  a  low  volvune  of 
traffic  but  are  essential  to  the  States 
and  local  communities  they  serve.  This 
legislation  represents  an  investment  in 
rural  transportation  infrastructure 
which  is  long  overdue. 

The  29-mile  Searsport  branch  of  the 
Bangor  and  Aroostook  [B&A]  Rail- 
road in  Maine  is  an  example  of  a  line 
for  which  assistance  will  be  sought. 
This  line  should  be  operated  at  40 
miles  per  hour.  However,  the  volume 
of  traffic  over  the  line  does  not  gener- 
ate sufficient  revenue  to  enable  the 
railroad  to  maintain  it  at  that  level.  It 
is  now  operated  at  25  miles  per  hour. 
This  line  carries  a  substantial  amount 
of  hazardous  material.  The  B&A 
transports  unit  trains  of  sulfuric  acid 
each  month  as  weU  as  7,000  to  8,000 
carloads  of  petroleum  on  an  annual 
basis.  It  is  far  better  and  far  faster 
that  these  hazardous  materials  travel 
on  the  railroad  rather  than  the  high- 
way. There  is  an  overriding  public  in- 
terest that  the  line  be  maintained  at 
the  optimum  level.  The  Local  Rail 
Freight  Assistance  Act  will  make  this 
possible. 

In  Jsmuary.  Secretary  of  Transporta- 
tion Samuel  Skinner  is  expected  to 
send  to  Congress  a  national  transpor- 
tation policy  proposal.  I  am  hopeful 
that  that  policy  statement  will  recog- 
nize that  the  national  rail  freight  and 
passenger  network  is  underutilized 
and  is  vital  to  the  public  interest.  I  will 
encourage  the  Congress  to  adopt  a 
unified  transportation  program  which 
recognizes  that  moving  more  bulk  by 
rail  will  lower  highway  construction 
and  repair  costs  in  rural  areas  and  re- 
lieve congestion  in  urban  areas.  High- 
ways will  become  safer,  energy  wlU  be 
saved,  and  air  pollution  will  be  less.  In 
the  meanwhile,  the  Local  Rail  Freight 
Assistance  Program  is  a  good  down 
payment  on  a  balanced  national  trans- 
portation policy. 

Mr.  HARKIN.  Mr.  President,  I  intro- 
duced legislation  extending  the  Local 
Rail  Service  Assistance  Program  in 
this  Congress  and  in  the  last  one. 
Since  its  creation  in  1973,  the  Local 
Rail  Service  Assistance  Program  has 
played  a  very  important  role  in  the  re- 
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habUltation  of  many  of  our  Nation's 
branch  lines. 

Without  railroad  branch  lines,  farm- 
ers would  have  to  move  their  grain  by 
truck,  a  much  more  costly  mode  of 
shipment.  The  Iowa  Grain  and  Peed 
Association  estimates  that  it  costs 
farmers  3  to  12  cents  per  bushel  more 
when  grain  is  shipped  by  truck  instead 
of  by  rail.  Small  coal  companies  and 
many  small  manufacturers  face  the 
same  problem.  For  many  of  them,  the 
loss  of  rail  service  can  mean  the  loss  of 
their  ability  to  operate  economically. 

In  addition  to  the  higher  costs  busi- 
ness would  have  to  pay  if  branch  lines 
are  lost.  Government  would  also  pay 
higher  costs,  due  to  greater  wear  and 
tear  on  the  highway  system  by  trucks. 
For  every  100  railroad  cars  fiUed  with 
com  that  we  take  out  of  commission, 
our  deteriorating  roads  and  highways 
will  have  to  endure  the  traffic  of  387 
more  trucks. 

Some  say  that  railroads  are  not  a 
Federal  responsibility.  They  say  that 
if  a  rail  line  is  not  profitable  it  will  be 
abandoned  and  if  it  is  profitable,  it 
will  be  maintained.  That  simply  is  not 
true.  The  real  world  is  more  complex. 
A  railroad  may  make  money  on  a  line. 
But,  it  may  not  be  making  as  much  of 
a  profit  as  it  could  make  elsewhere. 
Or,  a  railroad  may  be  in  such  poor  fi- 
nancial shape  that  it  caimot  maintain 
its  lines,  allowing  the  lines  to  fall  into 
disrepair  and  become  more  costly  to 
use.  Or,  poor  railroad  management 
can  leave  shippers  without  cars,  forc- 
ing them  to  use  trucks  which  means 
there  is  less  revenue  earned  on  the 
branch  line. 

Economic  systems  are  not  perfect. 
The  value  of  a  branch  line  to  local 
shippers  may  be  so  great  that  the 
shippers  themselves  may  want  to  pur- 
chase the  line  If  a  railroad  chooses  to 
abandon  it.  But  the  shippers  may  not 
have  the  resources  to  put  the  deal  to- 
gether. The  value  of  a  line  to  grain 
elevators  and  farmers  may  be  far  more 
than  the  salvage  value  of  the  track 
and  the  land.  But  it  is  often  very  diffi- 
cult to  get  those  people  together  to 
buy  the  line  even  though  it  is  in  their 
own  long  term  interest. 

In  addition  to  the  interests  of  the 
parties  directly  involved,  it  is  impor- 
tant to  remember  that  the  overall  effi- 
ciency of  our  transportation  system 
has  a  direct  effect  on  our  national 
competitiveness.  The  more  it  costs  us 
to  move  our  goods,  the  less  competi- 
tive we  are. 

America's  strong  transportation 
system  has  been  one  of  its  greatest 
strengths.  But,  today,  we  see  evidence 
all  around  us  of  highways  and  rail- 
roads that  are  poorly  maintained  or 
simply  inadequate  to  meet  the  needs 
of  commerce. 

I  believe  that  one  of  the  most  impor- 
tant steps  our  Nation  has  taken  to 
stimulate  the  economy  has  been  the 
establishment  of  first  class  transporta- 


tion systems.  The  Federal  Govern- 
ment provided  the  incentives,  mainly 
through  grants  of  land,  for  the  build- 
ing of  our  major  railroads  in  the  last 
century.  That  investment  has  had  a 
tremendous  positive  impact  on  our  Na- 
tion's productivity. 

But,  in  the  last  few  decades,  our  rail- 
roads have  been  deteriorating.  We 
have  borne  this  cost  as  a  nation. 
Debate  about  who  is  at  fault  for  this 
development  is  not  productive.  The 
fact  is,  we  do  not  have  the  Federal  re- 
sources to  create  a  massive  program  to 
restore  all  of  the  lines  that  should  be 
saved.  And  this  bill  we  are  introducing 
today  does  not  contemplate  such  an 
effort.  But,  I  do  believe  that  we  can 
provide  a  modest  sum  to  be  used  to 
help  preserve  useful  branch  lines  with 
significant  traffic  loads  that  would  not 
remain  viable  without  assistance.  We 
can  provide  enough  funds  to  help 
avoid  the  worst  tragedies  in  this  area. 

The  size  of  this  program  is  relatively 
small.  However,  the  benefits  have 
been  considerable.  A  very  significant 
number  of  lines  have  been  saved.  That 
means  a  more  efficient  transportation 
system.  Many  communities  have  a 
lower  cost  of  moving  grain,  manufac- 
tured goods  and  other  products.  Many 
communities  have  rail  service  without 
which  businesses  would  not  be  able  to 
continue. 

The  local  rail  service  provisions  in 
the  bill  before  us  provide  for  an  au- 
thorized level  of  $15  million  for  fiscal 
year  1990  under  the  existing  program 
with  minor  modifications  and  $15  mil- 
lion under  a  revised  program  in  fiscal 
year  1991.  Two  of  the  key  modifica- 
tions that  are  to  be  put  into  place  in 
fiscal  year  1991  include  the  establish- 
ment of  a  uniform  standard  for  judg- 
ing all  of  the  applications  received  for 
fiscal  year  1991  and  a  requirement 
that  all  projects  have  at  least  a  one  to 
one  cost  benefit  ratio. 

The  measure  removes  many  obsolete 
provisions  in  the  old  local  rail  service 
assistance  law  and  it  provides  that 
funding  except  for  t\>z  $36,000  provid- 
ed to  each  State,  is  to  be  at  the  discre- 
tion of  the  Secretary. 

Assistance  can  take  the  form  of 
grants  or  loans.  I  believe  that  the  as- 
sistance should  be  in  the  form  of  loans 
when  that  is  possible.  States  have  an 
incentive  to  provide  loans  because  the 
repaid  funds  effectively  go  into  a  re- 
volving fund  to  be  used  for  future  rail 
projects  within  the  State  with  the  ap- 
proval of  the  Federal  Railroad  Admin- 
stration.  I  believe  that  the  Federal 
Railroad  Administration  should  en- 
courage that  practice.  And,  at  a  mini- 
mum, the  FRA  should  approve  the  ex- 
penditure of  such  funds  for  sound 
projects  with  a  minimum  of  adminis- 
trative burden. 

The  chairman  of  the  House  Energy 
and  Commerce  Committee,  Congress- 
man DiNGELL,  has  taken  considerable 
interest  in  this  program  and  had  con- 


cerns over  how  it  worked.  I  am  very 
pleased  that  changes  in  the  fiscal  year 
1990  transportation  appropriations  bill 
resolved  some  of  his  concerns.  I  appre- 
ciate his  willingness  to  work  with  me 
and  others  to  resolve  those  problems.  I 
am  hopeful  that  this  program  wUl  con- 
tinue to  be  an  effective  one. 

I  would  like  to  thank  Senators  Exon, 
Pressler,  and  Rockefelleb  for  their 
very  strong  support  and  their  work 
within  the  Commerce  Committee  on 
this  issue.  I  also  want  to  thank  Sena- 
tors   D'AmATO,    LAUTEirBERG,    BUBSICK, 

Cochran,  Simon,  Bumpers,  and 
Daschle  for  their  work  on  the  authori- 
zation and  in  the  Appropriations  Com- 
mittee concerning  this  measure. 

Lastly,  I  would  like  to  thank  Les 
Holland,  the  director  of  the  Rail  and 
Water  Division  of  the  Iowa  Depart- 
ment of  Transportation  who  has  been 
very  helpful  in  providing  my  office 
with  needed  information  concerning 
this  program.  Mr.  Holland  has  done  an 
excellent  job  of  operating  the  program 
in  Iowa  and  chaired  a  national  task 
force  of  State  rail  officials  concerning 
this  program. 

Mr.  President,  I  urge  that  the  bill  be 
passed. 

Mr.  SPECTER.  Mr.  President,  Con- 
gress can  be  proud  of  the  legislation  it 
enacted  in  1986  to  provide  for  the  sale 
of  the  Consolidated  Rail  Corporation, 
Conrail,  to  the  public.  The  Conrail 
Privatization  Act  of  1986  has  succeed- 
ed beyond  our  greatest  expectations. 
Today  Conrail  boasts  a  positive  cash- 
flow with  little  corporate  debt. 

The  Conrail  Privatization  Act,  while 
authorizing  the  Department  of  Trans- 
portation to  proceed  with  a  public  of- 
fering of  the  Government's  85-percent 
ownership  interest  in  Conrail,  imposed 
a  number  of  obligations  upon  Conrail. 
These  obligations,  designed  to  make 
Conrail  economically  healthy,  protect 
it  from  any  takeover  attempts  and 
have  placed  Conrail  in  such  positive  fi- 
nancial fitness  that  today  it  is  consid- 
ered by  many  as  a  takeover  target. 
Ironically,  the  original  congressional 
intent  to  establish  the  long-term  via- 
bility and  takeover  protection  of  Con- 
rail has  resulted,  in  effect,  in  Conrail 
being  a  very  attractive  target  for  a 
takeover. 

Many  of  these  obligations  expire  5 
years  from  the  effective  date  of  the 
act,  or  October  1991.  At  that  time. 
Conrail  will  be  prepared  to  confront 
the  perils  of  not  having  a  government 
shield.  However,  a  discrepancy  exists 
in  the  obligation  requirements  of  the 
act.  The  Privatization  Act  included  a 
10-percent  ownership  limitation  on  all 
entities,  other  than  railroads,  which 
expires  on  April  2, 1990. 

The  expiration  of  this  limitation 
places  Conrail  at  a  distinct  disadvan- 
tage with  respect  to  both  other  rail- 
roads and  corporations  in  terms  of 
managing   its   finances,    because   the 
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limitation  expires  prior  to  the  remain- 
ing obligations.  One  obligation  in  psir- 
ticular  that  does  not  expire  until  Octo- 
ber 1991  is  the  statutory  requirement 
limiting  Conrail's  dividend  payments 
or  stock  repurchase  to  45  percent  of  its 
net  income  earned  since  passage  of  the 
act.  This  discrepancy,  which  expires  18 
months  after  the  expiration  of  the  10- 
percent  ownership  limitation,  pre- 
cludes Conrail  from  using  a  number  of 
standard  financial  recapitalization 
strategies  to  fend  off  a  takeover  at- 
tempt. 

I  am  pleased  to  see  that  during  con- 
sideration of  H.R.  422.  the  Local  Rail 
Service  Assistance  Act,  the  House  of 
Representatives  included  a  provision 
to  correct  the  discrepancy  in  the  Con- 
rail  obligation  requirements.  This  pro- 
vision will  allow  Conrail  to  compete  on 
an  even  keel  with  other  railroads  or 
corporations  when  its  takeover  protec- 
tive provisions  are  removed  in  April 
1990. 

Mr.  President,  Conrail  can  survive  as 
we  had  legislatively  intended  if  we  give 
it  an  equal  ground  on  which  to  com- 
pete. Congress  needs  to  act  now  before 
the  issue  comes  to  the  forefront  next 
spring  when  the  10-percent  ownership 
limit  expires. 

Conrail  deserves  the  flexibility  to 
take  the  appropriate  actions  to  orga- 
nize and  implement  its  financial  com- 
petitive strategies  by  that  date.  For 
this  reason,  Mr.  President,  I  encourage 
the  Senate  to  pass  this  important  leg- 
islation at  this  time. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  422)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  ROBERT 
JAMES  WOOLSEY,  JR..  TO 
BOARD  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

Mr.  EXON.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  202. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  J.  Res.  202)  entitled  "Joint  reso- 
lution providing  for  the  appointment  of 
Robert  James  Woolsey,  Jr.  of  Maryland  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,"  do  pass  with 
the  following  amendments: 


Strike  out  all  after  the  enacting  clause, 
and  insert: 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43),  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  death  of  Carlisle  H. 
Hummelslne  of  Virginia  on  January  26, 
1989.  is  filled  by  the  appointment  of  Robert 
James  Woolsey,  Jr.  of  Maryland.  The  ap- 
pointment is  for  a  term  of  six  years,  begin- 
ning on  the  date  on  which  this  Joint  resolu- 
tion becomes  law. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution providing  for  the  appointment  of 
Robert  James  Woolsey,  Jr.  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution.". 

Mr.  EXON.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  EXON.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  HOMER 

ALFRED  NEAL  TO  BOARD  OF 
REGENTS  OF  SMITHSONIAN  IN- 
STITUTION 

Mr.  EXON.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  203. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  203)  entitled  "Joint  resolu- 
tion providing  for  the  appointment  of 
Homer  Alfred  Neal  of  Michigan  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution."  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  resolving  clause, 
and  insert: 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43).  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution.  In  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  resignation  of 
Murray  Gell-Maim  of  California  on  Septem- 
ber 13,  1988.  is  filled  by  the  appointment  of 
Homer  Alfred  Neal  of  Michigan.  The  ap- 
pointment is  for  a  term  of  six  years,  begin- 
ning on  the  date  on  which  this  joint  resolu- 
tion becomes  law. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution providing  for  the  appointment  of 
Homer  Alfred  Neal  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution.". 

Mr.  EXON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS— CONFER- 
ENCE REPORT 

Mr.  EXON.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1312  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1312)  to  amend  the  Domestic  Volunteer 
Service  Act  to  extend  through  the  fiscal 
year  1992  certain  authorities  contained  in 
such  Act  relating  to  national  volunteer  anti- 
poverty  programs  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  DODD.  Mr.  President,  I  rise  to 
urge  the  adoption  of  the  conference 
report  on  H.R.  1312,  the  Domestic  Vol- 
unteer Service  Act  Amendments  of 
1989. 

This  legislation  is  the  product  of  a 
long  and  careful  effort  to  strenghten 
our  existing  Federal  volunteer  pro- 
grams. The  Domestic  Volunteer  Serv- 
ice Act  funds  the  programs  of  the 
ACTION  agency.  Through  VISTA 
[Volunteers  in  Service  to  America] 
and  the  Older  American  Volunteer 
Programs,  volunteers  in  communities 
across  the  Nation  provide  critical  serv- 
ices to  other  people.  Some  are  full- 
time  VISTA  volunteers,  spending  at 
least  a  year  working  in  communities  to 
address  the  problems  that  result  from 
poverty.  Others  volunteer  as  retired 
senior  volunteers  or  foster  grandpar- 
ents or  senior  companions.  They  too 
make  an  enormous  difference  in  their 
communities. 

Through  a  relatively  small  Federal 
investment,  we  enable  over  a  half  a 
million  Americans  every  year  to  volun- 
teer, addressing  the  problems  of  illiter- 
acy, unemployment  and  homelessness, 
helping  the  frail  elderly  and  children 
with  special  needs.  In  the  course  of 
the  reauthorization,  we  heard  of  hun- 
dreds of  successful  local  projects 
where  these  volunteers  are  helping 
others  to  help  themselves.  Therefore, 
both  the  Senate  and  the  House  bills 
attempted  to  strengthen  and  build  on 
these  very  successful  programs.  In 
conference,  the  two  bills  were  com- 
bined into  final  legislation  that  incor- 
porates the  best  ideas  of  each  Cham- 
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ber  and  bridges  differences  with  a  rea- 
sonable middle  ground. 

In  the  course  of  the  reauthorization, 
we  learned  that  the  VISTA  Program  is 
not  widely  known  and  that  local 
projects  often  cannot  recruit  volun- 
teers on  their  own.  Therefore,  this  bill 
calls  for  considerably  greater  national 
public  awareness  and  recruitment  ac- 
tivities. We  want  to  see  more  college- 
based  outreach,  creative  use  of  media 
and  promotional  materials,  and  great- 
er involvement  at  the  regional  level 
where  the  link  between  local  projects 
and  prospective  volunteers  is  most 
easily  made. 

Literacy  is  an  area  where  the 
ACTION  Agency  has  provided  impor- 
tant assistance.  The  bill  we  are  consid- 
ering today  includes  provisions  to 
build  on  that  foundation  by  increasing 
the  authorization  level  of  the  Literacy 
Corps,  by  including  literacy  as  one  of 
the  New  Older  American  Volunteer 
Programs  of  national  significance,  and 
by  making  available  more  technical  as- 
sistance for  literacy  initiatives.  In  car- 
rying out  these  literacy  initiatives,  the 
conferees  urge  the  Director  of 
ACTION  to  work  through  nonprofit 
organizations  that  conduct  operations 
in  more  than  one  area  of  a  State  and 
in  more  than  one  State;  because  of 
their  breadth,  such  organizations  are 
often  particularly  effective  in  expand- 
ing and  replicating  literacy  efforts. 

The  VISTA  authorization  levels 
would  permit  a  significant  increase  in 
the  niunber  of  VISTA  volunteers.  By 
the  end  of  fiscal  year  1993,  the  1975 
level  of  service  could  be  restored,  a 
measure  that  today's  continuing  pov- 
erty calls  for. 

For  the  Older  American  Volunteer 
Programs,  the  bill  creates  a  new  cate- 
gory of  grants  to  address  problems  of 
national  significance.  The  list  of  prior- 
ity populations  includes  those  who  are 
developmentally  disabled,  those  who 
suffer  from  chronic  and  debilitating 
illnesses,  such  as  AIDS,  and  families 
that  need  respite  care.  We  also  provide 
for  expanded  programs  to  help  chil- 
dren—boarder babies,  teenage  parents, 
special-needs  children  who  are  in  child 
care,  and  youth  who  need  special  guid- 
ance. And  we  have  included  programs 
where  volunteers  will  work  with  librar- 
ies in  before  and  after-school  pro- 
grams for  children. 

The  bill  also  takes  steps  to  improve 
the  conditions  for  the  volunteers 
themselves.  The  subsistence  allowance 
of  VISTA  volunteers  will  be  adjusted 
to  more  exactly  reflect  the  poverty 
level,  and  there  will  be  modest  in- 
creases in  the  stipends  for  VISTA  vol- 
unteers and  for  low-income  senior  vol- 
unteers. 

Finally,  this  legislation  includes  a 
number  of  provisions  intended  to 
permit  improved  administration  by 
the  ACTION  Agency.  These  include:  a 
20-percent  level  of  administrative 
funding,  clarification  of  the  agency's 


authority  regarding  literacy  volunteer 
assignments,  the  authority  for  mul- 
tiyear  grants,  and  a  provision  for  indi- 
vidual directors  for  each  of  the  three 
Older  American  Volunteer  Programs. 

I  would  like  to  commend  several  of 
my  colleagues  for  their  long-time  work 
in  certain  areas  and  thank  them  for 
their  contributions  to  this  legislation: 
Senator  Simon  for  his  initiatives  on 
literacy.  Senator  Glenn  for  his  inter- 
est in  libraries  as  a  resource  for  latch- 
key children,  and  Senator  Levin  for 
his  proposals  for  intergenerational 
programs  in  which  senior  volunteers 
tutor  children.  In  addition,  I  am 
pleased  to  have  had  as  principal  co- 
sponsors  Senator  Coats,  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Children,  Family,  Drugs  and  Al- 
coholism, Senator  Hatch,  the  ranking 
minority  member  of  the  Committee  on 
Labor  and  Hiunan  Resources,  and  Sen- 
ator Kennedy,  chairman  of  our  fuU 
committee. 

Mr.  President,  I  believe  this  bill  ac- 
complishes the  goal  of  renewing  our 
commitment  to  the  volunteer  pro- 
grams carried  out  by  the  ACTION 
agency.  With  passage  of  this  legisla- 
tion, I  hope  that  we  will  inspire  even 
more  of  our  citizens  to  come  forward 
as  volunteers  over  the  next  4  years. 
Mr.  President.  I  urge  my  colleagues  to 
support  this  bill. 

Mrs.  KASSEBAUM.  Mr.  President, 
America's  volunteers  enrich  our  com- 
munities in  ways  that  no  Government 
program  can.  They  shop  for  our  frail 
senior  citizens  and  keep  them  compa- 
ny. They  teach  adults  who  cannot 
read.  They  take  the  time  to  listen  to 
our  neglected  children.  Often  enough, 
volunteer  work  is  unglamorous.  It's 
the  sort  of  helping  out  that  a  grand- 
parent or  an  energetic  young  person 
can  provide,  and  it  can  be  invaluable. 

The  idea  of  VISTA  and  the  Older 
Americans'  Volunteer  Programs  that 
are  reauthorized  by  the  Domestic  Vol- 
unteer Service  Act  Amendments  is  a 
useful  one.  These  programs  can  focus 
volunteer  efforts  on  specific  problems. 
Most  pay  modest  stipends  or,  in  some 
cases,  the  transportation  costs  of  vol- 
unteers. The  hope  is  to  enable  people 
to  volunteer  who  might  not  be  able  to 
afford  to  do  so. 

We  must  be  careful,  however,  to 
strike  a  balance  between  fostering  vol- 
unteer work,  and  overloading  it  with 
needless  statutory  directives.  I  am 
pleased  that  my  fellow  conferees  chose 
more  realistic  levels  for  volunteer  posi- 
tions than  those  of  the  Senate  bill,  al- 
though I  wonder  whether  it  is  wise  to 
continue  mandating  the  minimum 
number  of  VISTA  volunteers.  I  would 
have  preferred  lower  authorization 
levels  as  well. 

I  do  think  that  it  is  helpful  to  have 
included  in  the  legislation  authoriza- 
tion for  multiyear  grants.  Any  step 
that  lets  volunteer  programs  spend 
more  time  on  people  and  less  on  pa- 


perwork is  a  step  in  the  right  direc- 
tion. Overall,  the  conference  agree- 
ment reflects  a  good  spirit  of  compro- 
mise. I  would  like  to  thank  Senators 
DoDD,  Coats,  and  Hatch  for  their  lead- 
ership on  this  legislation. 

Mr.  EXON.  Mr.  President,  I  urge 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCain.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  on  the  table  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  the  Senator  from  Nebras- 
ka, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 

The  PRESIDING  OFFICER.  In  my 
capacity  as  Senator  from  Nebraska,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  12  o'clock 
noon  tomorrow. 

Without  objection,  it  is  so  ordered. 
The  Senate  stands  in  recess. 

There  being  no  objection,  the 
Senate,  at  10:45  p.m.,  recessed  until  to- 
morrow, Monday,  November  20,  1989 
at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  19,  1989: 

m  THE  NAVY 

THE  FOLLOWINONAMED  COMMANDER  FOR  PRO- 
MOTION TO  TEE  PERMANENT  GRADE  OP  CAPTAIN 
UNDER  THE  PROVISIONS  OP  ARTICLE  II.  SECTION  J. 
CLAUSE  2,  OP  THE  CONSTITUTION  OP  THE  UNITED 
STATES  OP  AMERICA. 

To  be  captain 

COMDR.  ROBERT  D.  KNOWLTON.  CEC.  n£  NAVY. 
0I8-34-«32S/SlM 

THE  FOLLOWING  NAMED  LJEDTENANT  COMMAND- 
ER POR  PROMOTION  TO  THE  PERMANENT  GRADE  OF 
COMMANDER  UNDER  THE  PROVISIONS  OP  ARTICLE 
II.  SECTION  2.  CLAUSE  2.  OP  THE  CONSTITUTION  OF 
THE  UNITED  STATES  OP  AMERICA. 

To  be  commander 

LT.  COMDR.  EDWARD  M  MOON.  US  NAVY.  4S3-42- 
S86I/6130 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  19,  1989: 

DEFARTlfENT  OF  STATE 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OP  THE 
SENIOR  FOREIGN  SERVICE.  CLASS  OF  CAREER  MINIS- 
TER. POR  THE  PERSONAL  RANK  OP  CAREER  AMBAS- 
SADOR IN  RECOGNITION  OP  ESPECIALLY  DISTW- 
CUISHED  SERVICE  OVER  A  SUSTAINED  PERIOD 


\7U..>.— L^ ia    looa 


r^r^i^Tr''Tfr'ccwy\i^r  A  M    T»n^^t^T%r^ 


30210 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1989 


MORTON  L  ABRAMOWrrZ.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 

DEPARTMKNT  OP  VETERANS  AFFAIRS 

RONALD  B.  RAY.  OF  FLORIDA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  VETERANS  AFFAIRS  (ROMAN  RE- 
SOURCES AND  ADMDnSTRATION). 

EDWARD  G.  LEWIS.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  VETERANS  AFFAIRS  (INFORMA- 
TION RESOURCES  MANAOEMENT). 

DAVID  E.  LEWIS.  OF  FLORIDA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  VETERANS  AFFAIRS  (ACQUISITION 
AND  FACIUTIES). 

COMMODITY  FUTURES  TRADING  COMMISSION 

WILLIAM  P.  ALBRECHT.  OF  IOWA.  TO  BE  A  COMMIS- 
SIONER OF  THE  COMMODITY  FUTURES  TRADING 
COMMISSION  FOR  THE  TERM  EXPIRING  APRIL  13. 
IMI. 

DEPARTMENT  OF  STATE 

RUTH  V.  WASHINGTON.  OF  NEW  YORK.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLE?nPOTENTIA- 
RY  OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  RE- 
PUBLIC OF  GAMBIA. 

DANIEL  HOWARD  SIMPSON.  OP  OHIO.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MDnSTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  CENTRAL  AFRI- 
CAN REPUBLIC. 

EDWARD  a  WALKER.  JR..  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  UNITED  ARAB 
EMIRATES. 

FRANCES  D.  COOK.  OF  FLORIDA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OP 
CAMEROON.  

EDMUND  DEJARNETTE.  JR..  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINUrmt-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  UNITED  REPUB- 
UC OF  TANZANIA. 

ANTHONY  CECIL  EDEN  QUAINTON.  OF  WASHING- 
TON. A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE.  CLASS  OF  CAREER  MINISTER.  TO  BE  AM 
BASSADOR  EXTRAORDINARY  AND  PLENIPOTENTIA- 
RY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  RE- 
PUBLIC OF  PERU. 

BRADLEY  P.  HOLMES.  OP  VIRGINIA.  TO  BE  UNITED 
STATES  COORDINATOR  FOR  INTERNATIONAL  COM- 
MUNICATIONS AND  INFORMATION  POUCY,  WITH 
THE  RANK  OF  AMBASSADOR. 

CYNTHIA  SHEPARD  PERRY.  OF  TEXAS.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIA- 
RY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  RE- 
PUBLICOF  BURUNDI. 

STEfMEN  J.  LEDOOAR.  OP  CONNBCTICUT.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  FOR  THE  RANK  OP  AM 
BASSADOR  DURING  HIS  TENURE  OP  SERVICE  AS  U.S. 
REPRESENTATIVE  TO  THE  CONFERENCE  ON  DISAR- 
MAMENT. 

RARRIET  WmSAR  ISOM.  OP  OREGON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  (TLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIABY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLE'S  RE- 
PUBLIC OF  BENIN. 

UNITED  NATIONS 

PEARL  BAILEY.  OP  ARIZONA.  TO  BE  A  REPRESENTA- 
TIVE OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
44TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS. 

THE  POLLOWINGNAMED  PERSON  TO  BE  AN  ALTER- 
NATE REPRESENTATIVE  OP  THE  UNITED  STATES  OF 
AMERICA  TO  THE  44TH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS: 

BARBARA  HACKMAN  FRANKLIN.  OP  PENNSYLVANIA. 

THE  FOLLOWINO-NAMED  PERSON  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  MTH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS; 

GARY  EDWARD  MACDOUGAL.  OF  ILLINOIS. 

THE  FOLLOWING-NAMED  PERSON  TO  BE  A  REPRE 
SENTATIVE  OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  44TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OP 
THE  UNITED  NATIONS: 

THOMAS  R.  PICKERING.  OP  NEW  JERSEY 

THE  POLLOWING-NAMED  PERSON  TO  BE  A  REPRE- 
SENTATIVE  OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  44TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF 
THE  UNITED  NATIONS: 

ALEXANDER  FLETCHER  WATSON.  OP  MASSACHU 
SETTS. 

THE  FOLLOWING-NAMED  PERSON  TO  BE  AN  ALTER- 
NATE REPRESENTATIVE  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  44TH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS: 

JONATHAN  MOORE.  OF  MASSACHUSETTS. 

THE  FOLLOWING-NAMED  PERSON  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  MTH  SESSION  OP  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS: 


MILTON  JAMES  WILKINSON.  OF  NEW  HAMPSHIRE. 

INTER-AMERICAN  FOUNDATION 

BERNARD  WILLIAM  ARONSON.  OF  MARYLAND.  TO 
BE  A  MEMBER  OF  THE  BOARD  OP  DIRECTORS  OP  THE 
INTER-AMERICAN  FOUNDATION  FOR  THE  REMAIN 
DER  OF  THE  TERM  ISCFIRINO  SEPTEMBER  20.  1»90. 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

JEAN  MCKEE.  OF  THE  DISTRICT  OP  COLUMBLA.  TO 
BE  A  MEMBER  OP  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY  FOR  A  TERM  OP  5  YEARS  EXPIRING 
JULY  1,  1W4. 

KATHLEEN  DAY  KOCH.  OF  VIRGINIA.  TO  BE  GENER- 
AL COUNSEL  OF  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OP  5  YEARS. 

PAMELA  TALKIN.  OP  CALIFORNIA.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  LABOR  RELATIONS  AUTHORITY 
FOR  A  TERM  OF  5  YEARS  EXPIRING  JULY  1.  1B«0. 

TONY  ARMENDARIZ.  OP  TEXAS.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  LABOR  RELATIONS  AUTHORITY 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  JULY 
29.  1992. 

NUCLEAR  REGULATORY  COMMISSION 

DAVID  C.  WILLIAMS.  OF  ILLINOIS.  TO  BE  INSPECTOR 
GENERAL.  NUCLEAR  REGULATORY  COMMISSION. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

BILL  R.  PHILLIPS.  OP  TEXAS.  TO  BE  DEPUTY  DIREC 
TOR  OP  THE  OFFICE  OF  PERSONNEL  MANAGEMENT. 

THE  JUDICIARY 

EINORA  M.  MITCHELL,  OP  THE  DISTRICT  OP  COLUM- 
BLA. TO  BE  AN  ASSOCIATE  JUDGE  OP  THE  SUPERIOR 
COURT  OP  THE  DISTRICT  OF  COLUMBIA  FOR  THE 
TERM  OF  IS  YEARS. 

DEPARTMENT  OF  THE  TREASURY 

DONALD  E.  KIRKENDALL.  OF  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  DEPARTMENT  OP  THE  TREAS- 
URY. 

PANAMA  CANAL  COIOflSSION 

ROBERT  R.  MCMILLAN.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  THE  PANAMA  CANAL 
COMMISSION. 

DEPARTMENT  OF  DEFENSE 

ROBERT  C.  MCCORMACK.  OF  ILLINOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  NAVY. 

ENVIRONMENTAL  PROTECTION  AGENCY 

JAMES  M.  STROCK.  OP  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT ADMINISTRATOR  OF  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY. 

ENVIRONMENTAL  PROTECTION  AGENCY 

DON  R.  CLAY.  OF  MARYLAND.  TO  BE  ASSISTANT  AD- 
MINISTRATOR. OFFICE  OP  SOLID  WASTE.  OF  THE  EN- 
VIRONMENTAL PROTECTION  AGENCY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE, 
SECTION  801: 

To  be  lieutenant  geneTol 

MAJ.   GEN.  JOSEPH   W,   ASHY.  4S2-M-S«S1FR.   US.   AIR 
FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «01: 

To  be  lieutenant  general 

MAJ.  GEN  CHARLES  O.  BOYD.  484-40-5640.  USAF 

ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OP  TITLE  10,  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
3ITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE,  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.  GEN  WILUAM  S.  PLYNN.  039-22-4153.  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
611(A)  AND  814: 

To  be  permanent  major  general 

BRIG  GEN.  JAMES  W  BALL,  425-76-0130.  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO 


VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNITED  STATES  CODE,  SBCnON  601(A): 

To  be  lieutenant  general 

MAJ.   GEN.   CHARLES   B.   EICHELBEROER.    2S4M6-917S 
US.  ARMY. 

THE  UNITED  STATES  ARMY  RESERVE  OFFICER 
NAMED  HEREIN  FOR  APPOINTMENT  AS  A  COMMIS- 
SIONED OFFICER  OP  THE  ARMY  RESERVE  IN  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF 
TITLE  10,  UNITED  STATES  CODE.  SECTIONS  593(A),  S371 
AND  3384: 

To  be  brigadier  general 

COL  THOMAS  J.   KILMARTIN.    153-32-5569.  US.  ARMY 
RISER  VE. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  RONALD  L  WATTS.  487-3S-9023.  VS.  ARMT. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATE  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
lONATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 

LT.  GEN.  JOHNNIE  H.  CORNS.  234-58-4012,  U.S.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATE  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNITED  STATES  CODE.  SECTION  801(A>: 

To  be  lieutenant  general 

MAJ.  GEN.  JACK  D.  WOODALL.  265-50-0929,  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICiai  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  GARY  E.  LUCK.  509-34-8751.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  THE  GRADE 
INDICATED.  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE,  SECmON  801(A).  IN  CONJUNC- 
'nON  WITH  ASSIGNMENT  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  ITTLE  10.  UNITED  STATES  CODE 
SECTION  801(A): 

To  be  lieutenant  general 

MAJ.    GEN     CHARLES    P.    OTSTOTT.    4S8-S0-0818.    U.S. 
ARMY. 

MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
•nON  601.  FOR  APPOINTMENT  TO  THE  GRADE  OF 
UEUTENANT  GENERAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBIUTY: 

To  be  lieutenant  general 

MAJ  GEN.  JOHN  R.  DAILEY.  572-44-58050/9903  USMC. 

NAVY 

THE  FOLLOWING  NAMED  CAPTAIN  IN  THE  STAFF 
CORPS  OP  THE  UNITED  STATES  NAVY  FOR  APPOINT- 
MENT TO  THE  PERMANENT  GRADE  OP  REAR  ADMl 
RAL  (LOWER  HALF).  PURSUANT  TO  TITLE  10,  UNITED 
STATES  CODE.  SECTION  824.  SUBJECT  TO  QUAUFICA- 
TIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

DENTAL  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT     CARMEN 

US.  NAVY. 

THE  FOLLOWING  NAMED  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  STAFF  (X)RPS  OP  THE  UNITED  STATES 
NAVY  FOR  APPOINTMENT  TO  THE  PERMANENT 
GRADE  OP  REAR  ADMIRAL.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  824.  SUBJECT  TO 
QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

CIVIL  ENGINEER  CORPS  (5104) 

To  be  rear  admiral 

REAR   ADM.   (LOWER   HALF)   JAMES   CARL   DOEBLER 
086-32-6215/5104.  US  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVTSIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND   RESPONSIBILITY   DESIGNATED   BY  THE 


A     CIARDELLO.   JR..    022-26  8418/2200. 
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PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE, 
SECTION  601: 

To  be  vice  admiral 


BUTCmat.   T23-I8-«3M/1110.   D.S. 


VICE   ADM.    PAUL   D. 

NAVY. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601; 

To  be  vice  admiral 

REAR    ADM.    FRANCIS    R.   DONOVAN.   022-86-4360/1110. 
US.  NAVY. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  HENRY  C 
IRVIN.  AND  ENDING  NICHOLAS  D.  BOLEY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 14.  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  JAMES  O.  AR- 
MACOST.  303-34-6619.  AND  ENDING  ANDREW  NEWMAN. 
180-30-7987.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  SEPTEMBER  26.  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  RAY 
A.     BOOSINGER.     361^4-4265.     AND     ENDING     MAJOR 


ERNE8TC.  FLETCHER.  428-78-7979.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 26.  1989. 

Am  FORCE  NOMINATIONS  BEGINNING  EDWARD  8. 
CARMICK.  AND  ENDING  CAROLYN  E.  BASKERVILLE. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  OCTOBER  13,  19a9. 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  P. 
BELIHAR.  AND  ENDING  CHARUB8  R.  OL0880N,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  OC- 
TOBER 20.  1989,  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  OCTOBER  23,  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  J. 
AARDEMA.  AND  ENDING  JOHN  D.  ZUBER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  OC- 
TOBER 20,  1989.  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  OCTOBER  23.  1989. 

AIR  FORCE  NOMINATIONS  BEOINNINO  MAJOR 
DAVID  C.  BROWN.  JR.,  222-22-1322.  AND  ENDING 
MAJOR  JAMES  B.  CORNELIUS,  IV.  486-58-0541.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  OC- 
TOBER 30.  1989.  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  OCTOBER  31.  1989. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  JAMES  L  KAYS. 
AND  ENDING  DANIEL  M.  UTYNSKI.  WHICH  NOMINA- 
TIONS  WERE    RECEIVED    BY   THE   SENATE    AND   AP- 


PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 14.  19*9. 

ARMY  NOMINATIONS  BEGINNING  EDUARDO  C. 
CUI80N,  AND  EHDINO  BLAIN  J.  THOMAS.  WHICH 
WOMINATIOW8  WERE  RBCEIVID  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  OC- 
TOBBl  It,  1989. 

ARMY  NOMINATIONS  BBODtNINO  JOHN  L  CHAM 
BERLAIN.  m.  AND  ENDING  ARCHIE  D.  WALOEN. 
WHICH  NOMINATIOII8  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  OCTOBER  11.  1989. 

ARMY  NOMINATIONS  BEGINNING  STEPHEN  A. 
AIEUO,  AND  ENDING  DANIEL  P.  COFFEY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  OC- 
TOBER 20.  1989.  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  OCTOBER  23.  1989. 

Of  THE  MARIKE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  ROBERT 
E  APPLE,  JR..  AND  ENDING  JOHN  M.  YOUNG.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  26.  1989. 

IHTHEHAVY 

NAVY  NOMINATIONS  BEOINNINO  JOHN  A.  BALACKI. 
AND  ENDDfO  EUANOR  TRAVERS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  OCTOBER  20. 
1989.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  OCTOBER  23.  1989 
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INTRODUCTION  OP  A  BILL  TO 
ALLOW  STATES  THE  OPTION 
TO  COVER  SUBSTANCE  ABUSE 
TREATMENT  UNDER  MEDICAID 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  RANGEL  Mr.  Speaker,  I  rise  tcxlay  to 
introduce  a  piece  of  legislation  that  is  de- 
signed to  strengttien  our  arsenal  in  the  war  on 
drugs.  Actually,  this  t>ill  is  a  companion  meas- 
ure to  one  ttiat  has  already  passed  in  the 
other  Ixxly.  This  bill,  Mr.  Speaker,  would 
amend  title  XIX  of  the  Social  Security  Act,  per- 
mitting States  to  elect  the  optkin  of  covering 
sut}stance  abuse  services  treatment  under  the 
existing  MedlcakJ  Program. 

Under  this  initiative,  which  was  originally  in- 
troduced by  Mr.  Moynihan  of  New  York,  the 
following  types  of  substance  abuse  treatment 
will  be  covered  by  Medicaid:  Inpatient  treat- 
ment, outpatient  treatment,  and  residential 
treatment  services. 

In  the  last  3  yeairs  we  have  fashioned  two 
major  congressional  initiatives  and  our  first- 
ever  national  strategy,  but  many  observers 
have  critKized  our  efforts  for  leaning  too 
fieavily  on  the  law  enforcement  side.  A  major 
purpose  in  our  enacting  antidrug  legislation 
last  year  was  to  follow  up  the  1 986  effort  with 
something  that  struck  a  tietter  balance  be- 
tween law  enforcement  and  public  health.  The 
drug  crisis  is,  as  we  all  know,  a  problem  of 
tx}th  law  and  order  and  one  of  public  health. 

This  bill  provides  another  helpful  tool  on  the 
demand-reduction  skle  in  the  war  on  drugs. 
This  bill  is  a  very  important  piece  of  ammuni- 
tion in  the  overall  arsenal,  and  if  passed, 
would  make  a  difference  in  reducing  the 
numt>er  of  potential  victims  of  the  poison  ped- 
dlers who  operate  out  of  Colomtna  and  other 
foreign  countries. 

In  many  hospitals  across  the  county,  people 
who  are  addicted  to  such  drugs  as  cocaine 
come  in  every  day  asking  for  treatment.  These 
people  may  be  strung  out  on  illicit  drugs,  but 
ttiey  at  least  have  the  desire  to  rid  their 
bodies  of  tfiese  deadly  concoctions.  The  prob- 
lem, though,  is  that  once  they  come  in,  they 
find  out  that  the  Medicaid  that  has  covered 
them  in  other  medical  situations  does  not 
extend  to  drug  treatment,  Mr.  Speaker,  and 
that  is  wfiere  this  bill  should  fill  the  gap. 

At  this  point  there  is  no  medk^lly  recog- 
nized treatment  for  cocaine,  but  there  are 
many  hospitals  tfiat  make  an  effort  to  provide 
assistance  to  cocaine  addk:ts — generally  in 
tfie  form  of  counseling.  Unfortunately,  these 
services  sometimes  have  to  go  unused  be- 
cause tfiere  is  no  reimbursement  for  sub- 
stance abuse  treatment  in  the  Federal  Medlc- 
akj  Program. 

One  of  tfie  t>iggest  complaints  atx>ut  our 
current  antkirug  program  is  that  there  are  rrat 


nearly  enough  treatment  slots  to  handle  the 
tremendously  overwhelming  number  of  drug 
addicts  who  are  seeking  treatment.  After  all, 
the  MedicakJ  reimbursement  that  we  make  to 
them  is  an  investment  for  the  entire  country. 
The  money  we  spend  today  on  medical  reim- 
bursement for  substance  abusers  will  save  us 
billkjns  in  the  future  in  terms  of  the  tragic 
social  costs  of  drug  abuse. 

I  hope  that  my  colleagues  will  support  this 
legislation  enthusiastically.  I  hope,  also,  that 
this  body  will  move  on  this  measure  with  ex- 
pediency, as  our  efforts  here  would  bring  an 
important  congressional  demand  reduction  ini- 
tiative full  circle. 


ATLANTIC  APPAREL  CONTRAC- 
TORS ASSOCIATION  40TH  AN- 
NIVERSARY 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
honor  the  Atlantic  Apparel  Contractors  Asso- 
ciation of  Wind  Gap — in  what  has  traditionally 
been  known  as  the  Slate  Belt  of  Pennsylva- 
nia. The  association  was  founded  40  years 
ago  to  help  the  apparel  industry  in  Pennsylva- 
nia remain  competitive  by  keeping  abreast  of 
technological  changes  in  machinery  and  man- 
ufacturing techniques.  Today,  they  function  as 
a  coordinating  txxiy  on  important  issues  rang- 
ing from  technology  to  regulation  to  legislation 
to  labor  relations. 

The  Atlantic  Apparel  Contractors  Associa- 
tion [AACA]  serves  160  companies  in  Penn- 
sylvania employing  over  15,000  people.  About 
50  percent  of  these  employees  live  and  work 
in  the  Lehigh  Valley. 

Mr.  Speaker,  I  congratulate  Joseph  Del- 
I'Alba  and  Arnold  Delin,  president  and  execu- 
tive director  of  the  AACA,  for  their  efforts  to 
help  the  apparel  industry  in  Pennsylvania 
remain  competitive.  Both  of  these  gentlemen 
have  worked  tirelessly  to  build  a  better  appar- 
el industry  in  Pennsylvania.  They  have  strug- 
gled creatively  against  foreign  imports — a  vir- 
tual flood — arid  have  held  on.  I  count  them 
and  so  many  of  their  members  as  personal 
friends. 

Earlier  this  year,  I  had  the  pleasure  to 
attend  an  AACA  industrial  trade  show  in  Allen- 
town.  I  found  tfie  exhibits  exciting.  The  AACA 
sponsors  these  shows  every  2  years  to  inform 
its  membership  of  the  technological  advances 
available  to  apparel  manufacturers.  Techno- 
logical innovation  arnj  improvement  is  essen- 
tial for  manufacturers  to  remain  competitive  at 
home  and  in  markets  that  extend  beyond  U.S. 
borders.  I  am  proud  that  AACA  makes  these 
trade  shows  available  to  Lehigh  Valley  and 
Pennsylvania  companies. 


Mr.  Speaker,  my  colleagues,  please  join  me 
in  congratulating  the  Atlantic  Apparel  Contrac- 
tors Association  on  celebrating  its  40th  anni- 
versary. 


WHAT  WILL  EC'S  NEXT  MISSION 
BE? 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  it  looks  like  our 
worst  nightmares  are  coming  true.  Earlier  this 
year,  when  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  conducted 
hearings  on  the  "EC  1992"  topic,  I  expressed 
my  skepticism  at)out  the  European  Communi- 
ty's [EC]  stated  desire  to  open  up  its  markets 
to  trade.  Instead,  I  saw  "EC  1992"  as  nothing 
more  than  a  front  for  the  EC's  true  desire  to 
insulate  itself  from  the  best  competition  the 
rest  of  the  worid  has  to  offer. 

I'll  admit,  I  was  hoping  I  would  be  proven 
wrong  and  my  skepticism  to  be  unfounded. 
Regrettably,  however,  with  the  recent  adop- 
tion by  the  EC  of  the  blatantly  protectionist 
broadcasting  directive,  we  have  seen  those 
disturbing  nightmares  t>ecome  self-fulfilling 
prophecies.  What's  more,  I'll  bet  the  EC  is 
now  wondering  when  America  will  turn  the 
proverbial  "other  cheek,"  so  it  can  slap  that 
one  too.  And,  as  quickly  as  the  Beriin  Wall  is 
being  dismantled,  the  EC  is  busily  gathering 
the  raw  materials  which  were  used  to  build  it 
so  that  it  can  complete  its  desired  wall  of  pro- 
tectionism around  its  own  borders  by  1992. 

As  you  know,  on  Octot)er  23,  1989,  the 
House  of  Representatives  passed,  by  the 
overwhelming  margin  of  342  to  0,  House  Res- 
olution 257,  a  resolution  denouncing  the  se- 
verely restrictive  broadcasting  directive.  As  a 
member  of  the  Ways  and  Means  Committee's 
Trade  Subcommittee,  I  can  tell  you  that  this 
resolutran  moved  through  the  Ways  and 
Means  consideration  process  just  as  convinc- 
ingly. Accordingly,  the  House  membership 
owes  much  thanks  to  Committee  Chairman 
Dan  Rostenkow/ski,  and  Trade  Subcommit- 
tee Chairman  Sam  Gibbons,  for  providing  the 
necessary  leadership  in  this  regard. 

As  forcefully  worded  as  House  Resolution 
257  is,  however,  the  EC's  intransigence  on 
the  issue  of  its  broadcasting  directive  dictates 
the  need  for  a  much  stronger  legislative  re- 
sponse. For  this  reason,  today  I  am  introduc- 
ing legislation  directing  the  President  to  imme- 
diately enter  into  consultations  and  negotia- 
tions with  the  EC  under  article  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade  for 
the  purpose  of  achieving  an  agreement  to 
ensure  national  treatment  and  nondiscrimina- 
tory treatment  of  broadcast  programming  by, 
and  reciprocity  in  trade  in  broadcast  program- 
ming with,  the  memt)er  states  of  the  EC. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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If  such  negotiations  fail  to  achieve  the 
aforementioned  desired  results,  the  U.S. 
Trade  Representative  shall  initiate  an  investi- 
gation under  section  302  of  the  Trade  Act  of 
1974  to  determine  whether  the  acts  and  prac- 
tices of  the  EC  regarding  broadcast  program- 
ming are  actionable  under  section  301  of  this 
act. 

Upon  an  affirmative  finding  that  such  acts 
and  practices  are  actionable,  the  Trade  Rep- 
resentative is  required  to  tal<e  retaliatory 
action  under  section  301  designed  so  as  to 
affect  goods  or  services  of  the  EC  in  an 
amount  that  is  equivalent  In  value  to  the 
burden  or  restriction  being  imposed  t>y  the  EC 
on  broadcast  programming.  Additionally,  such 
retaliatory  measures  shall  take  into  account 
the  reciprocal  opportunities  in  the  United 
States  for  broadcast  programming  for  nation- 
als and  firms  of  the  EC. 

Mr.  Speaker,  section  301  is  not  a  toy.  Ac- 
cordingly, it  should  not  carelessly  be  played 
with.  In  commenting  on  sectk>n  301  and 
"Super  301"  during  her  Senate  confirmation 
hearing,  U.S.  Trade  Representative  Ca.'la  Hills 
spoke  eloquently  on  the  need  to  preserve  the 
"credible  threat  of  retaliation."  I  wholehearted- 
ly support  the  Amt>assador's  words,  and  so 
does  my  legislation.  The  question  is:  Does  the 
EC  fully  comprehend  that  we're  not  playing 
games  fiere?  I  guess  we'll  just  have  to  wait  for 
the  EC's  next  move  for  the  answer. 


TRIBUTE  TO  EUGENE  J.  CHEPKE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Eugene  J.  Chepke  who  was 
chosen  Ohio  Athletic  Director  of  the  Year  and 
also  inducted  Into  the  Austintown  Township 
Hall  of  Fame.  He  is  being  recognized  for  27 
years  of  devoted  service  to  the  Austintown 
public  school  system. 

Bom  in  North  Jackson,  OH,  Eugene  Chepke 
was  1  of  11  children.  After  graduating  from 
North  Jackson  High  School,  he  received  a  full 
scholarship  to  Heidleberg  College.  He  and  his 
wife,  Ramona,  have  three  daughters  and  one 
grandson. 

Mr.  Chepke  is  the  epitome  of  dedicatkjn.  He 
has  recently  ended  1 7  years  as  the  athletic  di- 
rector to  Austintown  schools.  Twelve  of  these 
years  he  had  no  assistance.  Yet,  with  his  di- 
rection the  athletic  programs  in  Austintown 
schools  grew  remarkably.  They  now  Include 
17  varsity  sports,  41  junior  varsity  and  fresh- 
man sports  and  18  middle  school  sports. 
Gene  has  also  directed  numerous  post- 
season toumaments  for  the  Ohio  High  School 
Athletic  Association. 

In  addition  to  the  expansion  of  sports,  Mr. 
Chepke  directed  the  local  voluntary  giving  pro- 
gram to  construct  an  all-weather  track  at  Fitch 
High  School.  He  acquired  an  EDA  grant 
awarded  to  build  a  second  gymnasium  and 
was  responsible  for  the  building  of  tennis 
courts.  Gene  has  managed  tfie  District  A  and 
AA  ti-ack  meets,  Regional  Triple  A  ti-ack 
meets.  District  A  Wrestiing  meets,  and  Sec- 
tional Giris  Gymnastic  meets.  He  utilized  his 


administrative  and  planning  abilities  to  make 
each  of  these  meets  a  success. 

Mr.  Speaker,  I  woukj  like  to  take  this  oppor- 
tunity to  congratulate  Eugene  Chepke  for  an 
incredible  career  of  servk»  to  his  community. 
His  dedrcation  to  and  concern  for  the  youth  in 
Austintown  are  deserving  of  great  praise.  I  am 
honored  to  represent  this  outstanding  indivkl- 
ual. 


RESOLUTION 


INTRODUCTION  OF  A  CONSTITU- 
TIONAL AMENDMENT  TO 
ALLOW  CERTAIN  NATURAL- 
IZED CITIZENS  TO  HOLD  THE 
OFFICES  OF  PRESIDENT  AND 
VICE  PRESIDENT  OF  THE 
UNITED  STATES 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  FAZIO.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  which  would  allow  certain 
naturalized  U.S.  citizens  to  hold  the  offices  of 
U.S.  PreskJent  and  Vk:e  Presklent  by  amend- 
ing artrcle  II  of  the  U.S.  Constitution.  In  the 
spirit  of  the  200th  anniversary  of  our  Constitu- 
tion, which  we  celebrated  not  too  long  ago,  I 
believe  it  is  appropriate  to  amend  the  Consti- 
tution to  make  naturalized  citizens  eligible  to 
t)ecome  President. 

When  the  Constitution  was  drafted  in  1787, 
we  had  good  reasons  for  excluding  natural- 
ized citizens  from  serving  as  PreskJent.  Having 
recently  fought  a  war  with  the  British,  tfie 
Framers  wanted  to  ensure  that  the  leaders  of 
the  Nation  would  t>e  free  from  the  taint  of 
Tory  ideas.  However,  our  Nation  has  signifi- 
cantly grown  and  prospered  since  ttrase  early, 
fragile  days.  We  no  longer  need  to  exclude 
non-natives  from  the  Presidency  out  of  a  fear 
of  "foreign"  ideas  from  a  foreign-tx)rn  Presi- 
dent. 

As  Americans,  we  have  always  taken  pride 
in  our  heritage  from  abroad;  we  are  a  nation 
of  immigrants.  A  fitting  and  lasting  tribute  to 
that  heritage  would  t>e  to  remove  this  outdat- 
ed restriction  on  publk:  servk».  I  ask  my  col- 
leagues to  join  me  in  this  effort  by  cosponsor- 
Ing  the  resolution  I  have  Inti'oduced  today. 
H.J.  Res.  — 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shaU  l>e  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  after 
the  date  of  its  submission  for  ratification: 

"ARTICLE 

"A  person  who  is  a  naturalized  citizen  of 
the  United  States  and  who  is  otherwise  eli- 
gible to  hold  the  office  of  the  P>resident  or 
Vice  President  shall  he  eligible  to  hold  such 
offices  after  l>eing  a  United  States  citizen 
for  eleven  years.". 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  DeFAZIO.  Mr.  Speaker,  I  woukJ  ask  tt>at 
tfie  folk}wing  resolution,  approved  t>y  tfie  l_ane 
County  Democratic  Central  Committee  on  No- 
vember 16,  1989,  be  included  in  tfie  Record: 

The  Democratic  Party  of  Lane  County  de- 
plores the  torture  and  murder  this  morning 
of  six  priests  and  two  workers  at  the  Univer- 
sity of  Central  America  In  San  Salvador,  El 
Salvador. 

Members  of  the  Salvadoran  military  have 
l>een  implicated  in  this  terrible  act. 

Since  1980,  tens  of  thousands  of  Salvador- 
an civilians  have  been  tortured  and  killed  by 
"death  squads"  with  clear  ties  to  the  Salva- 
doran military. 

The  United  States  continues  to  provide 
the  government  of  El  Salvador  with  over 
one  million  dollars  per  day  of  military  and 
economic  aid,  despite  continued  documented 
reports  of  torture  and  murder  by  military- 
affiliated  groups. 

Although  El  Salvador  receives  the  third 
largest  portion  of  U.S.  foreign  aid  of  any 
nation  on  earth,  this  support  has  only 
served  to  perpetuate  a  state  of  conflict  in 
that  nation  which  has  now  degenerated  into 
general  war. 

Be  it  therefore  resolved.  That  the  Demo- 
cratic Party  of  Lane  County  calls  on  the 
United  States  Government  to  immediately 
halt  all  military  aid  to  the  government  of  El 
Salvador  and  to  make  every  possible  effort 
to  bring  alx>ut  a  cease-fire  and  negotiated 
settlement  of  the  civU  conflict  in  El  Salva- 
dor. 

This  resolution  has  been  approved  by  the 
Lane  County  Democratic  Central  Commit- 
tee and  shall  be  sent  to  the  President  and 
Secretary  of  State  of  the  United  States,  the 
Oregon  Congressional  Delegation,  the  Con- 
gressional Foreign  Affairs  Committees  and 
the  President  of  El  Salvador. 
Signed, 

Katy  Gullette. 
Chair.  Democratic  Party 

of  Lane  County. 


INTRODUCTION  OF  PREPAY- 
MENT  OF  DEATH  BENEFITS 
LEGISLATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  Noverriber  19,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  wtiich  fias  the  potential 
of  making  tfie  lives  of  terminally  III  patients 
significantly  easier. 

This  legislation  would  allow  indivkjuals  wfio 
are  certified  by  a  physKtan  to  have  a  terminal 
illness  or  injury  wtiich  can  reasonatily  be  ex- 
pected to  result  in  death  within  12  months,  to 
receive  tfie  proceeds  of  their  life  insurance 
contracts  on  a  tax-free  basis.  I  believe  tliat 
access  to  tfiese  assets  will  make  tfie  lives  of 
the  terminally  ill  significantly  easier  witfxxjt  tre- 
mendous cost  to  the  Federal  Government. 

Under  current  law,  life  insurance  proceeds 
payable  on  death  are  generally  tax  free.  This 
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legislation,  therefore,  should  have  only  a 
minor  revenue  impact  in  that  the  only  change 
would  be  one  of  timing — tax-free  receipt  of  life 
insurance  proceeds  1  year  earlier  than  other- 
wise would  be  tfie  case. 

In  addition,  access  to  these  assets  Is  critical 
to  tfiose  many  terminally  ill  individuals,  who 
have  no  health  insurance.  To  the  extent  that 
these  individuals  tap  their  life  insurance  poli- 
cies to  pay  their  final  health  care  costs.  Fed- 
eral dollars  will  be  saved. 

This  initiative,  when  combined  with  my  bills 
to  promote  long-term  care  policies  will  go  a 
long  way  toward  revolutionizing  the  private 
sector's  at>ility  to  cope  with  these  emerging 
health  care  issues. 

Given  the  tremendous  change  that  has  oc- 
cured  in  the  industry  over  the  past  few  years, 
and  the  newly  designed  products  constantly 
being  developed  to  meet  consumer  demand 
and  interest,  I  would  hope  these  bills  serve  as 
a  catalyst  to  spur  debate  on  the  types  of 
changes  most  needed  to  further  encourage 
the  ongoing  private  sector  response  to  these 
societal  demands. 


THE  BALTIMORE  URBAN 

LEAGUE'S      SALUTE      TO      THE 
BLACK  FAMILY 


HON.  KWEISI  MFUME 

OFMARTLAMS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  MFUME.  Mr.  Speaker,  today  I  rise  in 
special  recognition  of  the  Baltimore  Urisan 
League's  Third  Annual  Salute  to  Black  Fami- 
lies. Each  year  the  Urt>an  League  pays  a  spe- 
cial tribute  to  African-American  families 
throughout  Baltimore  for  the  purpose  of  salut- 
ing their  successes  and  achievements  in  the 
face  of  many  contemporary  obstacles. 

The  Urban  League's  yearly  convocation  to 
the  black  family  Is  an  important  salute  to  an 
institutk>n  that  has  endured  significant 
changes  and  challenges,  specifically  over  the 
last  two  decades.  The  family  has  long  been 
the  hub  of  the  black  community.  The  support 
and  bonds  within  the  family  have  enabled 
countless  individuals  to  accomplish  wondrous 
feats  throughout  the  ages. 

Mr.  Speaker,  the  Urban  League  has  truly 
provided  a  much  needed  service  to  the  black 
community  through  their  salute.  Within  my  life, 
the  encouragement  and  motivation  that  I  re- 
ceived from  my  motfier  and  sisters  gave  me 
the  fortitude  to  believe  that  tfiere  is  no  dream 
too  august  to  make  real,  and  no  problem  to 
complex  to  solve.  African-American  families, 
as  history  has  shown  us,  create  their  own 
possibilities  and  possess  awesome  talents  to 
strive  headlong  into  uncertainties  in  order  to 
uncover  a  better  way  of  life  for  our  children. 

Families  of  African  ancestry  today  face  a 
state  of  siege  unlike  no  other  we  have  seen  in 
our  history.  The  scourge  of  drugs  and  its  con- 
comitant violence  tugs  at  the  very  heart 
strings  of  the  family  and  community.  Far  too 
often  this  scourge  has  destroyed  whole  fami- 
lies and  left  many  deep  scars  between  family 
members.  However,  drugs  are  not  the  only 
threat  to  the  black  family. 

Homeiessness  is  a  truly  American  problem 
with  serious  disproportk>nate  ramifications  in 
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the  minority  communities.  While  homeless 
families  comprise  34  percent  of  the  entire 
homeless  population,  tf)e  majority  of  these 
famlies  are  black  and  Hispanic.  Many  home- 
less children  cannot  enroll  in  school,  conse- 
quently black  families  who  are  already  facing 
a  housing  crisis  must  also  confront  an  educa- 
tional crisis. 

Additionally,  the  infant  mortality  rate  for 
white  babies  is  8.6  percent  per  1,000,  while 
the  rate  for  black  babies  Is  18  per  1,000.  I  do 
not  wish  to  lament  heavily  on  these  demo- 
graphic statistics,  but  I  did  want  to  highlight 
some  of  the  emerging  challenges  in  the  Afri- 
can-American communities  and  what  issues 
lay  ahead  for  the  family  institution. 

No  one  can  view  themselves  as  an  isolated 
abstract  within  the  black  community.  In  view 
of  the  onslaught  of  challenges  facing  our  inner 
essence — the  family — only  in  unity  will  real  so- 
lutions and  remedies  be  brought  forth. 

Mr.  Speaker,  I  know  that  each  Member  of 
the  House  will  join  me  in  honoring  the  Balti- 
more Urban  League's  Salute  to  the  Black 
Family,  and  continue  to  honor  an  institution 
that  has  survived  every  test  of  time  imagina- 
ble. 


PUTTING  THE  E  BACK  IN  A-B-E 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  RITTER.  Mr.  Speaker,  on  Friday.  No- 
vember 3,  President  Bush  signed  a  bill  into 
law  that  put  the  E  back  in  A-B-E.  In  1980,  the 
Office  of  Management  and  Budget  dropped 
the  city  of  Easton  from  the  title  of  the  Allen- 
town-Bethlehem-Easton  Metropolitan  Statisti- 
cal Area  [MSA]  tjecause  of  an  obscure  rule:  in 
order  for  a  city  to  be  included  in  an  MSA  title, 
it  needed  to  be  at  least  one-third  the  size  of 
the  largest  city  in  the  MSA. 

The  city  of  Easton  was  a  part  of  the  Lehigh 
Valley  before  this  Nation  was  founded.  The 
path  of  the  Lehigh  River  led  to  the  develop- 
ment of  three  cities,  and  they  have  shared, 
historical,  economic  and  cultural  ties  from  the 
beginning.  Easton  may  not  be  quite  one-third 
the  size  of  Allentown,  but  the  people  of 
Easton  were  not  going  to  let  OMB  deny  over 
250  years  of  history. 

Last  June,  Bruce  Frassinelli,  managing 
editor  of  the  Easton  Express;  Mike  Dowd,  ex- 
ecutive vice  president  of  the  Two  Rivers 
Chamber  of  Commerce;  and  Easton  Mayor 
Salvatore  Panto  testified  eloquently  before  the 
Subcommittee  on  Census  and  Population.  Al- 
though the  subcommittee  was  supportive  of 
Easton's  claim,  they  were  reserved  about  re- 
storing Easton's  name  to  the  MSA  title  as  a 
matter  of  legislative  precedent 

But  the  people  of  Easton  dkj  not  give  up. 
We  worked  closely  and  fortunately,  I  was  able 
to  place  a  provision  in  an  appropriations  bill 
that  directs  the  Office  of  Management  and 
Budget  to  include  a  reference  to  Easton  in  the 
Allentown-Bethlehem  MSA. 

President  Bush  signed  that  bill  into  law  No- 
vember 3,  and  the  MSA  title  now  officially 
reads:  "Allentown-Bethlehem-Easton  Metro- 
politan Statistical  Area." 
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Mr.  Speaker,  little  things  mean  a  lot  and  I 
was  pleased  to  be  a  part  of  it  all.  Please  join 
me  in  saluting  the  people  of  Easton  for  their 
perseverance  and  determination  and  for  re- 
gaining their  rightful  recognition. 


IRS— CROSSING  THE  REALM  OP 
REASON 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing legislatk}n  to  amend  section  530  of 
the  Internal  Revenue  Code,  which  covers  the 
status  of  independent  contractors.  My  bill 
would  repeal  an  exception  for  certain  techni- 
cal personnel  singled  out  by  section  1706  of 
the  Tax  Reform  Act  of  1 986. 

Across  the  United  States,  independent  con- 
tractors, particulariy  those  in  computer  con- 
sulting or  high  technology  fields,  are  being  sin- 
gled out  by  the  Internal  Revenue  Service  for 
audit  The  IRS  has  for  some  time  t)een  push- 
ing for  any  and  every  rule  available  to  make 
it's  job  easier.  The  mind-set  of  the  IRS  is  to 
eliminate  any  third-party  or  independent  rela- 
tionship to  ensure  all  American  workers  are 
easily  tracked  through  corporate  payroll  ac- 
counting. I  understand  this  mentality,  and  cer- 
tainly it  would  make  it  easier  to  ensure  compli- 
ance. However,  if  successful,  this  drive  could 
very  well  stifle  small  business,  entrepreneur- 
ship  and  American  ingenuity. 

Mr.  Speaker,  I  view  this  legislation  as  a  first 
step  in  telling  the  IRS  that  they  are  crossing 
the  realm  of  reason  in  dealing  with  our  vital  in- 
dependent contractor  business  sector.  I  look 
forward  to  developing  detailed  suggestions  on 
more  comprehensive  legislation  addressing  in- 
dependent contractors  in  the  near  future. 


TRIBUTE  TO  REV.  JOHN  F. 
LYONS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Rev.  John  F.  Lyons  who  has 
been  inducted  into  the  Austintown  Township 
Hall  of  Fame.  Father  Lyons  is  t>eing  recog- 
nized for  over  40  years  of  service  to  his  com- 
munity. 

Reverend  Lyons  was  born  in  Mayo,  Ireland 
and  attended  St  Patrick  Seminary  in  Cariow. 
In  1946,  he  was  ordained  a  priest  and  soon 
after  arrived  in  Youngstown  where  he  was 
quickly  assigned  to  the  old  St.  Ann  Church  in 
Brier  Hill. 

Following  this.  Father  Lyons  moved  around 
to  several  different  parishes.  At  each  one  he 
gave  his  best  to  serve  ttie  parishk}ners  and 
surrounding  communities.  In  1966,  he  was 
given  the  task  to  establish  St.  Joseph  Church 
in  Austintown.  With  his  guidance,  the  parish 
grew  from  700  to  1,600  families.  Father  Lyons 
was  responsible  for  the  construction  of  a 
church,  rectory,  school,  and  social  hall  at  St 
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Joseph,  and  under  his  leadership  it  has  devel- 
oped into  an  active,  community  conscious 
church. 

Father  Lyons  has  gone  above  and  beyond 
the  normal  responsibilities  of  a  member  of  the 
clergy.  He  has  performed  all  the  services  of  a 
priest  as  well  as  getting  involved  in  various 
civic  and  community  organizations.  Through 
different  capacities,  he  has  served  the  St  Vin- 
cent de  Paul  society,  the  Parish  Religious 
Education  Program,  the  Knights  of  Columbus 
of  McDonald  and  Wellsville,  the  National 
Council  of  Catholic  Women  of  Austintown,  the 
Clergy  Conference  Committee,  Mahoning 
County  North,  the  Committee  for  Continuing 
Education  of  Priests,  the  Parish  Life  Commit- 
tee of  the  Pastoral  Council,  Parish  Life  and 
Ministry  of  the  Youngstown  Diocese  priority 
plan,  the  Red  Cross  Bloodmobile,  the  Fourth 
of  July  Parade  Committee,  and  tfie  Austintown 
Community  Council  and  Historical  Society. 

Mr.  Speaker,  I  would  like  to  congratulate 
Father  Lyons  on  an  outstanding  career  of 
sennce  to  his  community.  His  overwhelming 
display  of  dedication  is  deserving  of  great 
praise.  I  am  honored  to  represent  this  Incredi- 
ble individual. 


MEETING  THE  HOUSING  NEEDS 
OF  CONSUMERS 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Ms.  OAKAR.  Mr.  Speaker,  this  year,  the 
most  far-reaching  and  comprehensive  finan- 
cial institutions  reform  legislation  in  over  50 
years  was  enacted  into  law.  The  Financial  In- 
stitutions Reform,  Recovery,  and  Enforcement 
Act  of  1989  [FIRREA]  changes  dramatically 
the  way  the  savings  and  loan  institutions  are 
regulated.  Radical  changes  were  made  in  ttie 
Federal  Home  Loan  Bank  System.  The  Feder- 
al Home  Loan  Bank  Board  was  abolished  and 
the  Federal  Housing  Finance  Board  was  cre- 
ated along  with  the  Office  of  Thrift  Supervi- 
sion. Major  changes  were  made  in  the  oper- 
ations of  the  Federal  home  loan  banks.  Con- 
gress gave  the  banks  additional  responsibil- 
ities and  provided  them  with  additional  powers 
and  authorities  in  order  to  allow  appropriate 
servk:es  to  its  memt)ers. 

Questions  have  t>een  raised  as  to  whether 
FIRREA  authorizes  the  banks  to  land  funds  to 
the  mortgage  banking  affiliates  or  subsidiaries 
of  member  thrift  institutions.  In  my  opinion,  it 
does.  Many  thrift  institutions  use  their  mort- 
gage banking  subskiiaries  as  a  direct  link  to 
mortgage  markets  and  FIRREA  was  designed 
to  allow  the  bank  system  to  channel  funds  to 
a  variety  of  mortgage  lenders.  Lending  funds 
directly  to  the  subsidiaries  not  only  augments 
the  supply  of  furKJs  available  for  housing  fi- 
nance but  also  contritMJtes  to  the  eaming 
assets  of  the  banks  that  are  critical  to  their 
ability  to  meet  the  funding  obligatk>ns  under 
FIRREA.  We  must  insure  that  consumers 
have  access  to  meet  the  housing  needs  of 
this  Nation. 

Mr.  Speaker,  in  my  view,  lending  to  thrift 
mortgage  bankir^  subskiiaries  is  an  important 
component  of  this  legislation  and  one  that  I 
fully  support. 
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In  conduskxi,  Mr.  Speaker,  it  is  important  to 
note  that  the  Federal  home  k>an  t>ank  system 
has  had  a  remarkable  credit  and  earnings  his- 
tory. The  legislatx>n  we  have  recently  passed 
imposes  a  significant  burden  on  that  system. 
However,  I  am  confkjent,  it  will  continue  to  be 
sound  and  operate  at  a  profit  and  will  contin- 
ue to  provkle  billkms  of  dollars  of  funds  to  the 
housing  market 


ZIONISM-RACISM  RESOLUTION 
MUST  BE  REPEALED  ONCE 
AND  FOR  ALL 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  GREEN.  Mr.  Speaker,  as  we  k>ok  ahead 
to  the  coming  year,  I  appeal  to  my  colleagues 
to  join  me  in  my  commitment  to  repeal  once 
and  for  all  the  unconscionat)ie  U.N.  General 
Assembly  Resoluton  3379,  whk:h  for  nearty  15 
years  has  made  it  offk:ial  U.N.  policy  to  in- 
clude zk>nism  as  "a  form  of  racism  ar>d  racial 
discrimination."  To  move  us  yet  one  step 
closer  to  the  goal  of  final  repeal,  I  have  intro- 
duced the  following  concurrent  resolutk>n: 
H.  Com.  Res.  — 

Whereas  the  United  Nations  will  celebrate 
the  45th  anniversary  of  its  charter  on  June 
26.  1990; 

Whereas  Article  I  of  the  United  Nations 
Charter  establishes  the  United  Nations  as 
"a  center  for  harmonizing  the  actions  of  na- 
tions"; 

Whereas  on  November  10,  1990,  15  years 
will  have  passed  since  the  adoption  of 
United  Nations  General  Assembly  Resolu- 
tion 3379  which  formally  declared  Zionism 
to  be  "a  form  of  racism  and  racial  discrimi- 
nation"; 

Whereas  Zionism  is  a  national  movement 
of  the  Jewish  people  for  self-determination, 
a  legitimate  and  moral  aspiration  character- 
istic of  many  national  groups  in  the  modem 
world; 

Whereas  Resolution  3379  has  had  as  its 
overt  purpose  the  delegitimation  of  the 
State  of  Israel,  even  to  the  extent  of  making 
Israel's  very  existence  illegal; 

Whereas  Resolution  3379  has  impeded  the 
struggle  against  real  forms  of  racial  bigotry 
and  has  had  the  Incendiary  effect  of  stimu- 
lating and  encouraging  anti-Semitism; 

Whereas  Resolution  3379  has  been  used  to 
justify  terrorist  attacks  against  innocent 
people; 

Whereas  Resolution  3379  is  violative  of 
the  principles  of  the  United  Nations  Char- 
ter and  makes  it  impossible  for  the  United 
Nations  to  play  a  credible  role  in  the  peace- 
ful resolution  of  the  Arat>-Israeli  conflict; 
and 

Whereas  United  States  law  condemns,  de- 
nounces, and  repudiates  Resolution  3379: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring}.  That  the  Con- 
gress— 

(1)  calls  upon  all  member  states  of  the 
United  Nations  General  Assembly  to  take 
immediate  action  to  repeal  United  Nations 
General  Assembly  Resolution  3379;  and 

(2)  commends  the  I*resident  for  his  com- 
mitment to  achieving  this  goal. 

The  House  and  Senate  have  acted  in  Vhe 
past  to  denounce  and  condemn  Resolutkjn 
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3379,  and  it  is  my  hope  that  the  101st  Con- 
gress can  move  quiddy  to  adopt  the  above 
resolution  directly  calling  for  repeal. 

As  we  approach  the  45th  anniversaiy  of  the 
United  Nations  Charter,  citizens  of  every 
member  natk>n  shouM  be  able  to  kx>k  to  the 
United  Natxms  with  a  sense  of  prkle  and  ad- 
miratx>n.  Until  Resolution  3379  is  repeated, 
however,  the  reputatnn  of  the  United  Nations 
will  continue  to  be  marred  by  the  terrible  mis- 
judgment  that  resokjtkyi  carries. 

Repealing  Resolution  3379  wouM  restore 
important  credibility  to  ttie  United  Natnns  and 
alkMv  the  United  Natmns  to  be  a  source  of 
true  leadership  in  working  to  achieve  a  peace- 
ful resolutk>n  of  the  Arab-Israeli  conflict 

Precedent  is  there  for  repeal.  In  1950  ttie 
General  Assembly  revoked  Resolution  38(1), 
whk:h  had  been  adopted  4  years  earlier  to  bar 
Spain  from  membership  in  tf>e  United  NatkKis 
and  to  recommerKJ  tfie  witfidrawal  of  Ambas- 
sadors and  Ministers  from  Madrid. 

When  the  United  Natk>ns  adopted  Resolu- 
tkxi  3379,  a  terrible  arxl  tragic  mistake  was 
made.  In  the  sut>sequent  decade  and  a  half,  it 
has  been  used  as  an  excuse  to  commit  horri- 
ble acts  of  terrorism  and  has  been  ironk^ly 
counterproductive  in  eradnating  bigotry  and 
racism. 

Let  us  move  now  to  endorse  finally  the  truth 
by  repealing  U.N.  General  Assembly  Resolu- 
tion 3379. 


TRIBUTE  TO  DR. 
SMITH 


J.  HARRY 


HON.  DONALD  M.  PAYNE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19. 1989 

Mr  PAYNE  of  New  Jersey,  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  ttie 
House  of  Representatives  to  join  in  recogniz- 
ing tfie  outstanding  achievements  of  Dr.  J. 
Harry  Smith,  ¥vho  will  be  honored  at  a  retire- 
ment dinner  on  December  12. 

Dr.  Smith  is  an  extraordinarily  talented  edu- 
cator and  administrator  wfiose  career  at 
Essex  County  College  in  Newari(,  NJ,  has  re- 
ceived natk}rial  and  intematkxial  racognitkHi. 

Bom  on  August  22,  1922,  in  Newport  News, 
VA,  J.  Harry  Smith  spent  his  formative  years 
in  Newark,  graduating  from  Barringer  High 
School  in  1941.  Dr.  Smith  was  tfie  first  minori- 
ty student  to  captain  Barringer  High's  t>aseball 
team,  and  he  was  recently  honored  by  tfie 
Barringer  High  Sctiool  Alumni  Association  at 
their  first  annual  awards  breakfast 

As  a  volunteer  with  the  U.S.  Army  Air  Force 
during  World  War  II,  Dr.  Smith  saw  action  as  a 
navigator  with  tfie  477th  Bomber  Group.  He 
was  a  lieutenant  by  tfie  war's  end.  As  a 
memt>er  of  tfie  Air  Force  Reserve,  fie  was  re- 
called to  active  duty  briefly  during  tfie  Korean 
conflKt 

Dr.  Smith  played  a  leading  role  in  Integrat- 
ing tfie  New  Jersey  Natk>nal  Guard.  He  filed  a 
successful  law  suit  cfiarging  that  tfie  body  was 
unlawfully  segregated. 

Dr.  Smith  is  a  1948  graduate  of  Seton  Hall 
University,  wfiere  he  was  president  of  tfie  de- 
bating society  and  vice  presklent  of  tfie  junior 
class.  He  was  tfie  first  tiiack  student  to  attend 
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Georgetown  University  School  of  Law  in 
Washington,  DC.  He  withdrew  after  1  year 
wtien  it  becanrw  obvious  tfiat  the  then-segre- 
gated facilities  of  ttie  university  and  the  Na- 
tion's Capital  presented  insuperable  barriers 
to  successful  legal  scholarship. 

A  public  relations  career  with  station  WEVD 
in  Manf^attan  was  cut  short  wtien  Dr.  Smith's 
parents  t)egan  to  lose  their  sight,  and  he 
moved  tiack  to  Newark  to  help  them.  He  ob- 
tained his  first  teaching  position  at  South 
Market  Street  School  with  the  help  of  Father 
Patrick  Owens,  his  parish  priest.  In  this  chal- 
lenging position.  Dr.  Smith  taught  mathematics 
to  mentally  retarded  adolescent  boys. 

He  went  on  to  teach  at  Robert  Treat  Junior 
High  School,  West  Side  High  School,  and,  in 
1961,  at  Barringer  High  School,  where  he 
served  as  an  English  teacher  and  assistant 
foott)all  coach.  By  1964,  he  was  the  assistant 
principal  at  Barringer  High. 

Dr.  Smith  joined  Essex  County  College  as 
assistant  to  tfie  president  in  January  1 966.  By 
June  of  the  following  year,  he  was  vice  presi- 
dent of  the  college,  and  he  was  designated 
chief  executive  officer  in  February  1970.  On 
May  5,  1971,  Dr.  Smith  was  appointed  presi- 
dent of  tfie  college  by  the  Essex  County  Col- 
lege Board  of  Trustees. 

He  served  as  president  until  his  resignation 
on  July  1,  1978,  when  he  returned  to  teaching 
English  and  literature  at  the  college.  He  re- 
tired in  Septemt>er  1 989. 

As  vice  president  of  Essex  County  College, 
Dr.  Smith  was  appointed  in  1969  by  President 
Richard  Nixon  to  head  the  National  Advisory 
Board  on  Adult  Education.  He  traveled  to 
Africa  in  1971  for  a  woridwide  conference  of 
the  Interriational  Association  of  University 
Presidents.  In  1972,  he  became  a  fellow  of 
the  Royal  Society  of  the  Arts  in  London,  Eng- 
land, during  tfie  1970's,  he  served  as  a  con- 
sultant to  ttie  Worid  University  of  Puerto  Rico 
and  to  otfier  Caritibean  educational  institu- 
tions. 

In  addition  to  his  outstanding  work  in  the 
field  of  higher  education.  Dr.  Smith  has  also 
made  a  great  impact  as  a  community  and 
civic  leader.  He  is  a  former  president  of  the 
Urtan  League  of  Essex  County,  former  chair- 
man of  the  Essex  County  Youth  and  Econom- 
ic Refiabilitation  Commission,  and  former  di- 
rector of  Americans  for  a  Competitive  Enter- 
prise System. 

Among  his  many  activities,  he  sen/ed  as  a 
member  of  tfie  New  Jersey  Scholarship  Com- 
mission; on  the  board  of  St  Mk:haers  Hospi- 
tal; as  a  trustee  of  tfie  Cancer  Institute  of  New 
Jersey;  and  on  tfie  board  of  directors  of  New 
Jersey  Blue  Cross  and  Blue  Shield.  He  cur- 
rently serves  as  a  member  of  the  Board  of 
Eyes  of  New  Jersey. 

Dr.  Smith  holds  an  M.A.  degree  and  an  hon- 
orary doctorate  from  Seton  Hall  University.  In 
1968,  he  was  tfie  recipient  of  a  Kellogg  Foun- 
dation scfiolarship  to  the  Union  College  Lead- 
ership Program  at  the  University  of  California 
at  Los  Angeles. 

Dr.  Smith  and  his  wife,  the  former  Marilyn 
Horton,  have  three  daughters,  Mrs.  Danielle  A. 
Mathis,  Mrs.  Stephanie  C.  Brown,  and  Ms. 
Judith  L  Smith,  and  several  grandchildren.  Dr. 
and  Mrs.  Smith  are  longtime  residents  of  Ma- 
plewood,  NJ. 
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Mr.  Speaker,  we  in  New  Jersey  are  very 
proud  of  Dr.  Smith  and  grateful  for  his  contri- 
butions to  our  community.  I  know  my  col- 
leagues will  join  me  in  sending  best  wishes  to 
Dr.  Smith  and  his  family  for  many  happy  years 
ahead. 


November  19,  1989 


THE  ORDERLY  MARKETS  ACT 


HON.  DENNIS  E.  ECKART 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  ECKART.  Mr.  Speaker,  on  November 
15,  1989,  I  introduced  H.R.  3662,  the  'Orderly 
Markets  Act"  to  return  stability  to  our  Nation's 
securities  markets. 

What  threatens  that  stability?  Two  separate 
markets— the  stock  and  futures  markets — op- 
erating under  two  distinct  commercial  philoso- 
phies, yet  linked  In  our  economy  through  trad- 
ing strategies,  are  not  linked  In  the  regulatory 
structure.  This  disjointed  economic  situation 
can  lead  to  chaotic  results,  as  we  have  all  wit- 
nessed over  the  past  2  years. 

Cun-ently,  the  stock  and  futures  martlets  are 
regulated  by  two  separate  Federal  oversight 
agencies,  the  Securities  and  Exchange  Com- 
mission [SEC]  and  the  Commodity  Futures 
Trading  Commission  [CFTC],  respectively.  We 
need  to  unify  the  regulatory  structure  as  the 
securities  markets  are  unified  and  place  all 
stock  derivative  instruments,  such  as  stock  fu- 
tures, stock  index  futures  and  options  on 
stock  index  futures,  under  the  regulatory  juris- 
diction of  the  SEC.  That  is  the  goal  which 
H.R.  3662  will  accomplish. 

From  the  eariy  1980's,  the  Dow  Jones  In- 
dustrial Average  steadily  increased  to  the  as- 
tronomical levels  found  in  mid- 1987.  An  intra- 
day  high  of  2746.65  was  reached  on  August 
27,  1987.  Throughout  the  month  of  Octotier, 
the  Dow  fell  to  1708.70,  over  1,000  points  (37 
p)ercent)  below  its  August  high.  After  the  dev- 
astating market  break  on  October  19  and  the 
high  volatility  found  on  October  20,  Investiga- 
tions were  demanded  into  the  causes  of  the 
dramatic  market  decline. 

The  Octol)er  market  break  was  examined 
by  Nicholas  Katzenbach,  who  was  commis- 
sioned by  the  New  York  Stock  Exchange.  The 
Chicago  Mercantile  Exchange,  the  Securities 
and  Exchange  Commission,  the  Commodity 
Futures  Trading  Commission,  the  Presidential 
Task  Force  on  Maritet  Mechanisms  (Brady 
Commission),  the  General  Accounting  Office 
[GAO],  and  later,  the  Working  Group  on  Fi- 
nancial Markets  also  commissioned  reviews  of 
the  market  break.  Each  examination  resulted 
in  a  hefty  and  voluminous  report.  One 
common  recommendation  cited  by  many  of 
the  reports  was  to  create  a  single  regulatory 
agency  to  monitor  stocks  and  their  derivative 
products.  To  wit: 

"Prom  an  economic  viewpoint,  what  have 
t>een  traditionally  seen  as  separate  mar- 
kets—the markets  for  stocks,  stock  index  fu- 
tures, and  stock  options— are  In  fact  one 
market  .  .  .  Because  stocks,  futures  and  op- 
tions constitute  one  market,  there  must  t>e 
in  place  a  regulatory  structure  designed  to 
be  consistent  with  this  economic  reality  .  .  . 
one  agency  must  have  the  authority  to  co- 
ordinate a  few  critical  intermarket  issues 


cutting  across  market  segments  and  affect- 
ing the  entire  financial  system;  to  monitor 
activities  of  all  market  segments;  and  to  me- 
diate concerns  across  marketplaces."  (Brady 
Commission  Report,  January,  1988,  p.  vl) 

"No  agency  currently  has  responsibility 
for  intermarket  decisionmaking.  Given  the 
new  intermarket  linkages,  the  need  to 
assure  financial  system  liquidity,  and  the  in- 
creased internationalization  of  markets, 
strong  leadership  is  needed  to  develop  and 
implement  an  appropriate  intermarket  reg- 
ulatory structure."  (GAO  report,  "Financial 
Markets,  Preliminary  Observations  on  the 
Octol)er  1987  Crash."  January.  1988,  p.  5) 

"Prom  a  policy  perspective,  it  nukes  no 
sense  to  have  two  separate  and  distinct 
agencies  regulating  essentially  the  same 
markets  used  by  the  same  persons  for  the 
same  or  related  purposes.  Such  a  regulatory 
structure  undermines  public  confidence. 
When  each  agency  regulates  its  respective 
market  Independent  of  the  other,  different 
and  conflicting  signals  can  l>e  sent  to 
market  users.  Moreover,  in  matters  such  as 
program  trading  where  stock  and  stock  de- 
rivative markets  are  used  simultaneously, 
the  existence  of  two  separate  and  distinct 
federal  agencies  creates  the  potential  for 
matters  needing  regulatory  review  and 
action  to  slip  between  the  jurisdictional 
cracks  of  the  agencies.  Cooiieratlon  between 
the  two  agencies  may  alleviate  but  cannot 
cure  the  problem.  Ensuring  the  integrity  of 
the  markets  would  best  be  promoted  by  a 
single  regulatory  agency. 

"We  recommend  that  the  SEC  be  given  ju- 
risdiction over  all  financial  derivative  instru- 
ments and  that  the  CFTC  continue  to  have 
jurisdiction  over  non-financial  futures  prod- 
ucts. This  recommendation  is  not  based  on 
any  perceived  Inadequacies  of  the  CPTC, 
but  rather  on  the  need  for  uniformity  and 
consistency  in  the  regulation  of  related  in- 
struments. Markets  rest  In  large  measure 
u[>on  public  confidence.  Experience  teaches 
that  confidence  Is  enhanced  by  the  certain- 
ty of  accountability;  in  other  words,  by  the 
knowledge  that  responsible  officials  are 
easily  identified  and  have  their  own  clear 
responsibilities."  (Katzenbach  report,  "An 
Overview  of  Program  Trading  and  Its 
Impact  on  C^irrent  Market  Practices,"  De- 
cember 21,  1987,  p.  18-9) 

Following  the  Octot)er  1987  market  break, 
the  House  and  Senate  held  numerous  hear- 
ings to  determine  whether  congressional 
action  was  needed  to  arrest  the  volatility  of 
our  Nation's  marketplaces  and  to  restore  con- 
fidence to  the  small  investors.  The  record  es- 
tablished at  these  hearings  resulted  in  one 
bill.  H.R.  4997,  the  "Securities  Market  Reform 
Act  of  1988,"  which,  among  otfier  things, 
would  have  granted  the  Securities  and  Ex- 
change Commission  the  jurisdiction  to  regu- 
late both  the  equity  securities  and  stock  index 
futures. 

Index  futures  and  options  contracts  were  in- 
troduced in  1982  arid  have  grown  tremen- 
dously over  the  past  7  years.  Stock  derivative 
instruments,  such  as  st(x;k  index  futures,  owe 
their  existence  to  the  st(x:k  markets,  and  tfieir 
prices  are  linked  to  the  movement  of  the  un- 
derlying stocks  which  make  up  the  index. 
However,  there  are  tensions  and  differences 
between  stocks  and  derivative  instruments 
that  contribute  to  the  instability  of  the  stock 
market.  The  stock  market's  philosopy  is  to 
structure  a  market  that  is  "fair  and  orderly" 
while  the  futures  markets  operate  to  create  a 
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marketplace  which  is  "open  and  competitive." 
On  a  day  lil^e  October  19,  1987,  where  the 
stock  markets  attempted  to  maintain  orderly 
markets,  the  futures  markets  traded  contracts 
fast  and  furiously,  which  drove  tiie  downward 
pace  of  the  stock  market. 

In  this  situation,  it  is  essential  that  one  regu- 
lator monitors  the  linked  stock/futures  mar- 
kets to  infuse  order  into  tfie  system. 

In  addition,  the  creation  of  new  derivative 
instruments  and  trading  strategies  will  contin- 
ue to  enter  our  Nation's  marketplace.  Current- 
ly, the  CFTC  regulates  futures  and  optk)ns  on 
futures  while  the  SEC  regulates  securities  and 
options  on  securities.  What  happens  when  a 
new  trading  instrument  is  introduced  that  in- 
corporates aspects  of  both  an  option  and  a 
future?  The  Shad/Johnson  Accord,  whKh  de- 
cided the  fate  of  stock  options,  stock  futures 
and  stock  index  futures  in  1981,  simply  ad- 
dressed the  current  symptom.  It  did  not  re- 
solve the  total  problem.  There  will  always  be 
disputes  between  the  CFTC  and  the  SEC 
when  each  new  instrument  is  introduced. 

H.R.  3662  was  introduced  to  address  tfie 
problem  and  to  maintain  orderly  markets. 

I  agree  with  Circuit  Judge  Easterbrook  of 
the  United  States  Court  of  Appeals,  Seventh 
Circuit  in  his  August  18,  1989,  opinion  on  Chi- 
cago Mercantile  Exchange  versus  Securities 
and  Exchange  Commission.  Judge  Easter- 
brook stated: 

Only  merger  of  the  agencies  or  functional 
separation  in  the  statute  can  avoid  contin- 
ual conflict.  Functional  separation  is  hard 
to  achieve  (new  instruments  will  appear  at 
any  twrder).  The  SEC  favors  merger;  it  has 
asked  Congress  repeatedly  for  jurisdiction 
over  all  products  (including  stock-index  and 
financial  futures)  based  on  securities,  which 
would  regulate  the  CFTC  to  its  original  role 
as  superintendent  of  commodities. 

I  urge  my  colleagues  to  examine  this  issue 
and  sign  on  as  cosponsors  to  H.R.  3662. 


THE  KENOSHA.  WI.  EQUITY  ACT 
OF  1989 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  M(X)DY.  Mr.  Speaker,  I  join  today  with 
Representative  Les  Aspin  in  introducing  the 
Kenosha,  WI,  Equity  Act  of  1989. 

This  bill  makes  technical  corrections  to  the 
Tax  Reform  Act  of  1986  which  will  allow  the 
city  of  Kenosha  to  issue  tax-exempt  financing 
for  its  downtown  redevelopment  project. 

The  ImII  is  identk^l  to  an  amendment  I  of- 
fered to  the  1 987  and  1 989  reconciliatkMi  bills. 
Both  times,  my  proposal  was  approved  by  the 
House  Committee  on  Ways  and  Means.  Both 
times  the  amendment  passed  the  House,  only 
to  be  dropped  from  the  conference  agreement 
tiecause  of  the  Insistence  of  the  Senate  on 
ground  rules  which  precluded  consideration  of 
the  proposal. 

Kenosha  is  a  (x>mmunity  In  southeast  Wis- 
(x>nsin  which  has  been  hard  hit  by  unforeseen 
economic  decline.  The  Chrysler  (Dorp.— Keno- 
sha's largest  employer — shut  dovm  its  Keno- 
sha plant  and  threw  thousands  of  residents 
out  of  work.  The  ripple  effects  of  the  Chrysler 
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ctosing  sent  shock  waves  through  the  \ocai 
economy. 

Long  before  the  Chrysler  plant  shutdown, 
Kenosha  had  begun  planning  f(x  its  own  eco- 
nomk;  future.  The  centerpiece  of  Kenosfia's 
redevekipment  is  a  downtown  waterfront  area 
which  will  be  developed  Into  a  retail/commer- 
cial/residential complex  and  will  generate 
thousands  of  new  full-time  jobs. 

The  lynchpin  of  ttie  proposed  redevelop- 
ment project  is  a  large  confiried  disposal  facili- 
ty— a  repository  for  hartxjr  dredging  material. 
The  CDF  was  supposed  to  be  filled  by  the 
U.S.  Army  Corps  of  Engineers,  not  later  than 
1984.  Unfortunately,  the  (Dorps  dkl  not  com- 
plete the  fill  on  time,  nor  was  it  close  to  com- 
pletion in  1986,  when  the  (Congress  approved 
a  sweeping  overtiaul  of  the  U.S.  Tax  Code. 

The  1986  Tax  Reform  Act  generally  prohit>- 
ited  the  use  of  tax-exempt  financing  for 
projects  such  as  the  Kenosha  redevelopment. 
Recognizing  the  problem,  the  dt^  obtained  a 
transition  rule  which  purportedly  allowed  it  to 
go  forward  with  tax-exempt  financing  for  the 
redevelopment  project,  notwithstanding  the 
general  prohit>ftions  in  the  acrt.  The  1986  trarv 
sition  rule  was  not  controversial,  in  recognition 
of  the  fact  that  Kenosha  had  been  unat>le  to 
issue  ttie  twnds  earlier  t>ecause  of  the  failure 
of  the  Federal  Government  to  carry  out  its  ob- 
ligation to  fill  in  the  COF. 

Unfortunately,  Vt\e  technrcal  drafting  of  the 
1986  transitk)n  rule  was  itself  flawed.  As  a 
result,  the  city  has  been  unat>le  to  make  use 
of  the  tax  provision,  despite  the  clear  intent  of 
the  Congress  thaX  Kenosha  should  be  able  to 
finance  its  own  recjevelopment  with  tax- 
exempt  trands. 

The  Kenosha  Equity  Act  simply  makes  tech- 
nical correctk>ns  to  the  1986  transition  rule  to 
make  ttie  transitkjn  rule  work  ttie  way  it  was 
supposed  to  in  ttie  first  place.  According  to 
revenue  estimates  prepared  t)y  the  Joint  Tax 
(Committee,  my  bill  is  a  no-cost  proposal. 

The  entire  purpose  of  my  bill  is  to  make  the 
1986  transitk)n  rule  work  as  it  was  interxled  to 
when  adopted.  Kenosha,  ttwough  no  fault  of 
its  own,  has  been  unable  to  use  ttie  1986 
transitkjn  rule  because  congressional  drafters 
failed  to  write  the  statutory  language  so  tfiat 
the  transition  rule  could  be  used  as  they  clear- 
ly intended  it  to  t)e  used. 

Mr.  Speaker,  it  is  just  luciicrcKis  that  Keno- 
sha is  unable  to  use  its  1986  provision  be- 
cause the  statutory  language  was  badly  draft- 
ed. 

Kenosha's  situation  Is  unk^ue.  Kenosha  has 
been  mistreated  by  tf>e  (Dorps  of  Engineers, 
whk^  failed  to  live  up  to  ttie  terms  of  its  otHi- 
gatron  to  fill  in  the  confined  disposal  facility  by 
1984.  Had  the  (Dorps  done  Its  job,  no  tax  pro- 
vision would  ever  have  been  needed. 

Kenosha  thought  its  problems  were  solved 
by  the  1986  transitkjn  rule,  only  to  discover 
that  thrcxjgh  a  drafting  error  ttie  tax  law  dkj 
not  in  fact  accomplish  what  it  was  supposed 
to.  The  city  has  now  been  forced  to  wait  for  3 
years  while  the  House  and  Senate  tussle  over 
reconciliation  gukjelines  whk:h  have  twice  pre- 
vented ttie  city  from  obtaining  simple  technical 
corrections  to  the  flawed  1986  transitkjn  rule. 
How  much  longer  must  Kenosha  t>e  forced  to 
wait? 

I  understand  the  reservations  of  those  who 
are  concerned  about  using  the  Federal  Tax 
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Code  to  provide  specaal  tax  treatment  for 
small  numbers  of  beneficiaries.  But  Federal 
law  and  the  Federal  Government  shouW  not 
single  (XJt  a  community — (x  an  individual  tax- 
payer—for injustKe  and  unfair  treatment 

Mr.  Speaker,  ttiat  is  exactly  wtiat  is  happen- 
ing to  Kenosha,  whnh  has  been  uniquely  mis- 
treated for  years  by  the  Federal  Government. 
We  now  tiave  an  opportunity — and  an  obliga- 
tion—to correcrt  that  injustice  through  no-cost 
technical  ctianges  to  the  1986  transition  rule.  I 
urge  support  for  ttiis  bill. 


CONGRESSIONAL  SALUTE  TO 
WALTER  J.  DESMOND  ON  HIS 
BOTH  BIRTHDAY 


HON.  GLENN  M.  ANDERSON 

OFCALirORNIA 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Sunday,  November  19,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  rise  and  congratulate 
Walter  J.  Desmond,  a  friend  and  constituent 
of  mine,  wtio  on  Monday.  December  4,  1989, 
will  celebrate  a  personal  milestone,  his  80th 
birttiday.  I  am  taking  this  oppcxtunity  to  publk:- 
ly  reflect  on  Walter's  acxompiistiments  as  tie 
enters  his  ninth  decade  in  Long  Beach,  CA. 

Bom  to  Judge  and  Mrs.  Walter  Desmond  of 
Long  Beach  in  1 909,  Walter  has  nerver  strayed 
for  long  from  this  area.  After  attending  local 
schools  and  graduating  from  Long  Beach 
Polytechnkal  High  Sctiool,  he  attended  Santa 
Clara  University,  ttien  Harvard  College,  frcxn 
whk:h  he  graduated  in  1930. 

Walter  J.  Desmond  promptly  returned  to 
California,  and  entered  the  Stanford  Law 
School.  He  t)egan  his  legal  career  with  ttie 
State  of  California  (Dorporatkms  Commission, 
and  ttien  the  U.S.  Navy  received  tils  service 
during  Worid  War  II.  After  leaving  ttie  Navy, 
Walter  tiegan  a  private  law  practKe  in  his 
native  Long  Beach.  This  practx:e,  now  in  its 
41st  year,  is  still  active  t(xiay. 

Outskle  of  tiis  professional  pursuits,  Walter 
Is  also  a  family  man.  Married  to  Virginia 
Daugtierty  in  1942,  ttie  couple  proceeded  to 
raise  four  sons:  Walter,  now  in  San  Diego; 
Dennis,  just  north  of  our  Capital,  in  Baltimore; 
Tim,  near  his  parents  in  Lomita;  and  John, 
likewise  dose  by  in  Huntington  Beach.  And 
anotfier  generatk}n  has  c»me  forth  in  ttie  form 
of  seven  grandchildren,  two  of  wtiom  are 
presently  serving  here  in  Wastiington  as  con- 
gressional staff. 

Walter  is  also  active  in  tiis  community.  He  is 
on  ttie  Long  Beach  Planning  Commission, 
Catholk:  Welfare  Bureau,  Travelers'  Akj, 
Newman  Club,  (Dtiildren's  Psyctiiatric  (Diinic 
Board,  and  ttie  bar  associatkxis,  just  to  name 
some.  He  is  also  a  longtime  supporter  of  ttie 
Democratk:  Party. 

Of  personal  interest,  Walter  J.  Desmond 
enjoys  history,  geograptiy,  travel,  linguistks — 
as  a  notable  guardian  of  ttie  purity  of  ttie  Eng- 
lish language — and  is  an  avid  arid  wide-rang- 
ing skier. 

Mr.  Speaker,  my  wife  Lee  joins  me  in  ex- 
tending (}ur  most  sincere  congratulatxins  to 
Walter  J.  Desmond,  upon  ttie  actiievement  of 
his  80th  birttxiay.  We  also  thank  him  for  his 
years  of  generosity  and  commitment  to  ttie 
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people  of  Long  Beach  and  southern  Califor- 
nia. We  wish  Walter,  Virginia,  and  all  ttieir  chil- 
dren and  grarKk:hildren  all  the  best  in  the 
years  to  come. 


TRIBUTE  TO  DAVON  TAYLOR 


HON.  BILL  SARPALIUS 

or  TEXAS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  SARPALIUS.  Mr.  Speaker,  In  my  dis- 
trict— indeed,  throughout  most  of  Texas — 4-H 
Oubs  and  local  Future  Farmers  of  America 
associations  play  a  major  role  in  shaping  our 
Nation's  youth.  Not  only  do  these  organiza- 
tions teach  young  people  about  agriculture 
and  its  role  in  America  today,  but  they  teach 
leadership,  organizational  and  business  skills 
that  too  often  are  not  taught  In  other  class- 
rooms. 

I  have  seen  many  outstanding  people  come 
out  of  these  programs  from  all  across  Texas. 
This  past  school  year,  we  produced  another 
one.  Her  name  is  Davon  Taylor,  and  she  Is 
from  Ropesville,  TX. 

Her  most  noteworthy  accomplishment  of  the 
past  year,  without  a  doubt,  was  raising  and 
sfxwnng  ttie  grand  champion  steer  at  the 
Houston  Livestock  Show.  Her  steer  was  a 
shorthorn  named  Viper,  and  it  competed 
against  80  other  shorthorns  and  a  total  of 
1,200  ottier  steers  at  Houston.  To  show  you 
how  impressive  her  accomplishment  was, 
conskjer  this:  at  tfie  premium  sale  after  the 
show,  Viper  sold  for  $97,000. 

If  we  focused  on  just  this  one  achievement, 
though,  we  would  be  missing  much.  Davon 
does  more  than  excel  at  stock  shows.  Look  at 
wtiat  she  accomplished  in  1986  alone.  She 
placed  secorxl  in  the  State  FFA  speaking  con- 
test, won  the  4-H  Gold  Star  Award  and  the 
breads  and  cereal  division  of  the  State  4-H 
Food  Show  and  served  on  the  livestock  judg- 
ing team  at  the  State  level.  She  also  partici- 
pates in  UIL  contests  In  one-act  play,  persua- 
sive speaking  and  journalism. 

Devon's  workk>ad  truly  is  remarkable  and 
so  is  her  dedication  to  all  that  she  does.  I 
guess  ttvs  isn't  too  much  of  a  surprise  since 
her  parents,  Dan  and  Linda  Taylor,  are  two  of 
the  finest  people  you  would  ever  want  to 
meet  Davon  also  has  a  pretty  good  pair  of 
role  models  in  her  older  brotfier,  Darrell  and 
sister,  DeLinda. 

But,  ttie  bottom  line  is  that  Davon  has  made 
ttie  most  of  the  many  natural  gifts  and  oppor- 
tunities she  t\as  been  given.  She  is  a  young 
person  to  admire  and  one  very  deserving  of 
this  House's  congratulations. 


WASTE  MATERIAI^ 
MANAGEMENT  ACT 


UMI 


HON.  BOB  WHIITAKER 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  WHITTAKER.  Mr.  Speaker,  today  I  join 
my  distinguished  colleague  from  Ohio,  the 
cfiairman  of  ttie  Sutxxjmmittee  on  Transporta- 
tion and  Hazardous  Materials,  In  introducing 
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legislation  aimed  at  improving  the  Nation's  pri- 
mary waste  management  law.  The  Waste  Ma- 
terials Management  Act  would  reauttx>rize  and 
amend  ttie  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901-6992J). 

This  legislation  represents  a  response  to 
the  mounting  garbage  crisis  this  country  faces. 
The  Odyssey  of  ttie  wandering  garbage  barge 
a  few  summers  ago  focused  attention  on  this 
local  and  natk>nal  problem.  Across  the  country 
efforts  are  being  made  to  reduce  the  amount 
of  waste  actually  produced  and  to  improve  ttie 
recycling,  treatment,  handling,  and  disposal  of 
waste  that  is  generated.  The  legislation  pro- 
posed today  attempts  to  revise  current  law  so 
as  to  facilitate,  encourage  and  focus  this  on- 
going activity. 

I  agree  with  the  general  approach  taken  by 
this  proposal  in  several  key  areas.  For  exam- 
ple, the  proposal  basically  leaves  solid  waste 
management  in  the  hands  of  the  States,  while 
directing  ttie  States  toward  better  waste  man- 
agement planning  and  creating  incentives  for 
such  planning.  An  important  issue  for  this  leg- 
islation is  defining  ttie  relationship  between 
the  universe  of  hazardous  wastes  and  the 
other  nonhazardous  industrial,  special,  and 
munk:ipal  wastes  so  that  the  Nation  has  the 
safest  and  most  efficient  and  woritable  waste 
management  system  possible.  This  legislation 
treats  large  volume  waste — such  as  municipal 
Incinerator  ash,  oil  and  gas  exploration 
wastes,  mining  wastes,  and  electric  utility 
wastes — under  subtitle  D  which  regulates  non- 
hazardous  wastes,  and  ttien  allows  States  to 
tailor  requirements  to  address  the  specific 
type  of  activity  in  the  State  and  the  physical 
characteristics  of  ttie  State. 

This  proposal  also  upgrades  standards  and 
Federal  enforcement  under  subtitle  D  so  that 
it  remains  a  viable  alternative  to  subtitle  C — 
which  regulates  hazardous  wastes— for  effec- 
tive regulation.  The  bill  also  directs  the  Envi- 
ronmental Protection  Agency  to  establish 
stringent  requirements  for  the  handling,  recy- 
cling and  disposing  of  used  oil,  while  not 
specifying  that  it  be  considered  a  hazardous 
waste.  The  legislatk>n  would  also  establish  a 
Federal  regulatory  program  for  above  ground 
tanks. 

Mr.  Speaker,  while  the  Memtiers  of  the 
House  realize — and  none  more  so  than  ttiose 
of  us  on  the  Energy  and  Commerce  Commit- 
tee—that reauttHXization  of  the  Clean  Air  Act 
will  dominate  our  environmental  agenda  at  the 
start  of  the  next  session,  reauttiorizatkin  of 
ttie  Solid  Waste  Disposal  Act  must  also  be 
given  considerable  attentk^n.  The  bill  being  in- 
troduced today  is  not  perfect;  however,  it  does 
represent  a  very  useful  starting  point  for  dis- 
cussing the  complex  problems  it  attempts  to 
resolve.  While  I  tiave  certain  reservations  re- 
garding this  bill  as  introduced,  I  want  to  com- 
mend my  colleague  from  Ohio  for  his  substan- 
tial efforts  in  developing  this  bill  so  that  reau- 
thorizatk}n  and  revision  of  our  key  waste  man- 
agement statute  is  squarely  before  this  Con- 
gress. I  look  forward  to  several  legislative 
hearings  on  this  bill  soon  after  the  second 
session  starts.  I  expect  many  potential 
changes  to  ttie  bill  to  emerge  during  the  up- 
coming hearings  and  I  will  support  fully  those 
that  warrant  adoption.  I  look  forward  to  work- 
ing with  the  principle  author  of  this  bill  during 
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ttie  upcoming  subcommittee  activities  on  this 
legislation. 


A  TRIBUTE  TO  SENATOR 
WILLIAM  CAMPBELL 


HON.  JERRY  LEWIS 

OF  CALIFORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  a  most 
outstanding  man  wtio  has  committed  his  life 
to  the  highest  level  of  public  senrice. 

California  State  Senator  William  Campt>ell 
was  bom  in  Coreaopolis,  PA,  in  1935.  He  at- 
tended Westminster  College  and  Columbia 
University.  He  married  Margene  Taylor  and 
has  three  daughters.  Senator  Campbell  is  a 
veteran  of  the  101st  Airtx)me  Diviskin  and 
was  a  first  lieutenant. 

Bill  Campbell  was  elected  to  the  California 
State  Assembly  in  1 966  and  served  three  con- 
secutive terms  until  1972,  when  he  left  to  run 
for  the  board  of  supervisors  In  Los  Angeles 
County.  In  1974  he  was  reelected  to  the  State 
assembly  and  served  as  assemblyman  for  the 
64th  assembly  district.  During  the  years  we 
served  together  in  the  State  assembly,  there 
was  no  one  more  effective  than  Bill  Campbell. 
Concunent  with  his  inauguration,  he  was  the 
first  freshman  senator  to  be  elected  to  the 
senate  rules  committee  since  1939.  In  1978, 
he  was  elected  minority  floor  leader. 

Mr.  Speaker,  during  Senator  Campbell's 
career,  he  has  worited  to  protect  the  individ- 
ual's freedom  of  choice  in  health  care,  as  well 
as  to  improve  the  fire,  police,  emergency,  and 
disaster  sendees  for  the  people  of  Califomia. 

I  am  proud  to  recognize  the  many  fine  con- 
tributions of  my  friend.  Senator  Bill  Campbell, 
as  he  concludes  his  career  in  the  California 
State  Senate.  I  join  with  all  his  friends  In  wish- 
ing him  good  health  and  Godspeed  in  the 
years  ahead. 


LONG  ISLAND  SOUND 
CONSERVANCY  ACT 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker, 
today  I  am  joining  Congressman  Bruce  Mor- 
rison in  introducing  the  Long  Island  Sound 
Conservancy  Act.  This  legislation  is  an  impor- 
tant step  forward  in  the  effort  to  effectively 
manage  and  clean  up  Long  Island. 

Long  Island  Sound  is  a  magnificent  body  of 
water.  Unfortunately,  it  has  been  subjected  to 
a  variety  of  pollutants,  including  a  sizable 
quantity  of  nonpoint  source  pollution  resulting 
from  agricultural  activities  and  runoff  from 
roadways.  The  health  of  the  Long  Island 
Sound  is  also  suffering  from  ttie  presence  of 
excessive  amounts  of  nutrients,  especially  ni- 
trogen. The  effects  of  this  alone  are  enough 
to  destroy  important  fish  hatiitats.  These  prob- 
lems are  compounded  by  the  fact  that  over 
100  jurisdictions  are  involved  with  activities 
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that  affect  water  quality  in  the  Long  Island 
Sound.  A  multitude  of  villages,  towns,  cities, 
and  counties,  in  twth  New  York  and  Ckinnecti- 
cut.  routinely  impact  the  health  of  the  Long 
Island  Sound. 

When  examining  the  issue  of  how  best  to 
clean  up  Long  Island  Sound,  it  becomes  im- 
mediately clear  tttat  a  unified  management 
effort  like  the  Long  Island  Sound  Conservan- 
cy, is  urgently  needed.  WTien  pollutants  enter 
a  body  of  water  ttiey  can  impact  the  entire 
body.  Furtfier,  pollutarrts  have  a  cumulative 
effect  on  the  entire  body  of  water,  not  just  at 
the  point  of  entry  or  discharge  site.  Therefore 
ft  makes  no  sense  wtiatsoever,  wfien  trying  to 
clean  up  a  large,  heavily  used  body  of  water 
like  Long  Island  Sound,  to  clean  up  one  area 
while  ignoring  others.  Clearly,  a  unified  formal 
entity  is  needed  to  implement  an  all-inclusive 
method  of  managing  tfie  sourKJ.  The  Long 
Island  Sound  Conservancy  created  by  this  leg- 
Islatton  will  fulfill  this  need. 

Mr.  Speaker,  we  must  take  actk>n.  The 
Long  island  Sound  Conservancy  will  do  just 
that.  The  Long  Island  Sound  Conservancy  will 
provide  centralized  coordination  of  cleanup 
and  enforcement  efforts  and  will  txkJge  ttie 
gap  between  the  numerous  agencies  resporv 
sible  for  managing  and  protecting  the  Long 
Island  Sound. 

The  conservancy  will  ensure  the  implemerv 
tation  of  the  management  plan  of  thie  Long 
Island  Sound  Study  by  creating  a  formal 
mechanism  for  the  implementation  of  the 
study  results.  This  management  method  is 
similar  to  the  Federal/State  Chesapeake  Bay 
pollution  cleanup  effort  Like  the  Chesapeake 
Bay  program,  the  Long  Island  Sound  Conser- 
vancy will  implement  an  ongoing  interstate 
management  strategy  that  has  proven  effec- 
tive in  reducing  ttie  pollutk>n  problems  in  the 
Chesapeake  Bay  regnn. 

The  Long  Island  Sound  Conservancy  Act 
creates  a  Long  Island  Sound  Program  Office 
within  the  Environmental  Protectkin  Agency. 
This  offk^e  will  make  enforcement  recommen- 
datkms  to  the  responsit>le  local  agerKies  and 
implement  and  buikJ  upon  tfie  msmagement 
plan  recommended  in  the  Long  Island  Sound 
Study.  The  bill  requires  tfie  continued  cooper- 
ative involvement  of  the  States  of  New  York 
and  ConnectKut  tfie  U.S.  Fish  and  Wikllife 
Service,  tfie  National  Oceank:  and  Atmospher- 
k:  Administration,  the  U.S.  Army  Corp  of  Engi- 
neers, tfie  U.S.  Department  of  Agrkxjlture,  the 
U.S.  Coast  Guard,  and  the  Long  Island  Sound 
Advisory  Committee  in  the  implementatxxi  of 
the  plan. 

The  bill  autfiorizes  $10  millton  each  year  to 
implement  tfie  management  plan.  These  funds 
will  be  used  to  issue  enforcement  grants  for 
environmental  restoratkKi,  conservation  and 
the  management  of  Long  Island  Sound,  and 
to  conduct  implementatk>n  programs.  In  an- 
other Important  provisk>n,  funds  collected  from 
pollutkjn  fines  throughout  tfie  Long  Island 
Sound  regon  will  t>e  deposited  in  a  newly  cre- 
ated Long  Island  Sound  Fund.  Money  from 
this  fund  will  be  made  available  to  the  States, 
munk^ipalities,  and  community-based  organiza- 
tkHis  through  the  Long  Island  Sound  Program 
Offkie. 

This  legislation  min^ors  legislation  introduced 
in  the  Senate,  whk:h  has  the  support  of  all 
four  Senators  from  New  York  and  Connecti- 
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cut  I  am  convinced  that  through  tfie  collective 
efforts  of  the  Federal  Government,  the  States 
of  New  York  and  ConnectKut  and  all  of  the 
\oca\  governments  and  citizen  groups,  we  will 
be  able  to  make  headway  in  cleaning  up  tfie 
Long  Island  Sound  and  preserve  this  vital 
body  of  water  for  our  chiklren.  It  is  absolutely 
critk»l.  I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  legislation  so  that  we  can 
move  full  speed  ahead  to  dean  up  the  Long 
Island  Sound. 
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COKIE  BCXKtS  ROBERTS 
COVERS  THE  CAPITOL 


TRraUTE  TO  FRED  A.  WILLIAMS 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  19.  1989 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Fred  A.  Williams  who  will  retire 
on  December  2.  1989,  after  36  years  of  Fed- 
eral servk».  His  most  recent  position  is  that  of 
comptroller  accountant  recruiting  offk»r  at 
Robins  Air  Force  Base  in  the  Third  Congres- 
sional District 

Mr.  Williams  was  txxn  on  a  farm  near 
Byron,  GA.  He  graduated  from  Southern  Busi- 
ness University  in  Atianta  and  attended 
Mercer  Univer^  in  Macon,  majoring  in  ac- 
counting. 

Mr.  Williams  served  3  years  in  active  duty 
with  tfie  U.S.  Air  Force  and  tfien  5  years  on 
Air  Force  Reserve.  He  took  a  glimpse  of  the 
private  sector  wfien  he  worked  as  a  CPA  with 
Osborne,  Clarry  &  Co. 

In  1956,  Mr.  Williams  began  work  at  the 
U.S.  Naval  Ordinance  Plant  in  Macon,  GA.  He 
hekj  positions  as  chief  of  disbursing  branch, 
chief  of  tfie  general  accounting  branch,  chief 
of  tfie  data  processing  diviskm,  and  assistant 
to  tfie  comptroller  for  internal  review  and  fi- 
nancial systems.  At  Naval  Ordinance,  he  led  a 
team  whk^  designed  and  installed  the  first 
computer  inventory  conto-ol  and  bill  of  material 
system  in  the  Navy. 

In  1965,  Mr.  Williams  moved  to  Robins  Air 
Force  Base  and  has  hekJ  positions  as  chief  of 
tfie  financial  inventory  accounting,  chief  of  tfie 
material  branch,  chief  of  tfie  accounts  conta-ol, 
cfiief  of  management  and  procedures,  deputy 
chief  of  accounting  and  finance,  accounting 
and  finance  offrcer.  He  has  been  in  his 
present  position  since  1985.  At  Robins,  he  es- 
tablisfied  tfie  first  Accountant  Cooperative 
Education  Program. 

Mr.  Speaker,  this  represents  over  36  years 
of  Federal  servne.  We  as  a  nation  owe  a  debt 
of  gratitude  to  Mr.  Williams  for  a  job  well 
done.  In  doing  so,  Mr.  Speaker,  we  realize 
tfiat  Fred  Williams  is  an  example  of  wfiat  tfie 
Federal  employee  civilian  community  is  all 
about.  In  recognizing  his  fine  record — his  dedi- 
cation— his  patriotism,  we  also  recognize  all 
Federal  civilian  empk>yees — the  glue  tfiat 
holds  tfie  Federal  Government  togetfier. 

The  Warner  Robins  Air  Logistics  Center  will 
miss  Fred  Williams,  but  I  know  my  colleagues 
will  join  me  in  extending  our  tfianks  to  him  for 
a  job  well  done  and  wishing  him  tfie  very  best 
in  his  retirement 


HON.  BILL  ALEXANDER 

or  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  November  19,  1989 

Mr.  ALEXANDER.  Mr.  Speaker,  recently  the 
Times  Mirror  Co.  which  owns  the  Baltimore 
Sun  sponsored  a  series  of  polls  on  publk:  per- 
ceptions for  the  media.  It  polled  the  publk:, 
journalists.  Government  offkaals,  business  ex- 
ecutives, and  academk:  leaders.  Tfie  over- 
wfielmirig  majority  polled,  about  80  percent 
were  critical  of  the  nature  of  media  coverage 
and  tfie  way  it  comes  about  Tfie  crux  of  tfie 
criticisms  was  that  the  media  aggressively 
pushes  personal  scandals  about  public  fig- 
ures. The  highest  ratings  given  of  media  cov- 
erage favored  tfK>se  institutions  tfiat  reported 
tfie  news  witfiout  a  tot  of  interpretation. 

Today,  the  Sun  published  a  feature  story  on 
a  Wasfiington  reporter  who  fits  into  the  favor- 
able category.  She  is  known  to  most  Members 
of  Congress.  Cokie  Boggs  Roberts,  the  article 
reports,  knows  and  understands  her  "beat" 
because  she  has  been  at  ttie  center  of  Wash- 
ington politics  all  of  her  life.  I  tune  in  on  NPR 
every  morning  because  I  have  confklence  tfiat 
Cokie  knows  wfiat  sfie's  talking  about  and 
tfiat  she  will  be  balanced  in  her  report  As  a 
fan  I  hope  NPR  wHI  give  her  a  weH-deserved 
raise  so  tfiat  she  can  keep  her  chikjren  in  col- 
lege. If  ttiey  turn  out  like  eitfier  of  tfieir  parents 
they  will  make  a  wortfiwfiiie  contribution. 

She's  Got  thk  Capitol  Covkrk]>— NPR's 
COKix  Roberts  Adds  TV  to  Her  Report- 
ing Resume 

(By  AUce  StelntMCh) 

Washtngtoii.— Any  minute  now,  Cokie 
Roberts  is  going  to  start  laughing.  The  con- 
versation hu  to  do  with  her  h&ir— dark 
blond,  by  the  way,  and  cut  in  a  very  sensible 
wash-and-wear  style.  It  suits  her  perfectly. 
But  now  that  she's  becoming  a  recognizable 
television  personality  on  ABC-TV's  "This 
Week  with  David  BrinUey,"  little  changes 
are  being  suggested  by  the  network  people. 

"Oh,  they  always  want  to  glamorize  you 
on  television."  says  Ms.  Rot>erta,  who  for 
the  last  dozen  or  so  years  has  t>een  beard 
but  not  seen  over  National  Public  Radio  on 
shows  such  as  "Morning  Edition"  and  "All 
things  Considered."  Her  beat  is  Congress: 
her  reputation  is  the  t>est;  her  fans  are 
legion. 

"And.  you  know,  they  want  me  to  have  my 
hair  very  done  up  and  all  of  that.  They 
want  me  to  look  more  .  .  .  more  glamorous. 
That's  the  right  word."  She  pauses,  the 
laughter  lurking  Just  lieneath  the  surface. 
"Of  course,  it's  not  all  bad.  The  makeup 
man  at  ABC  is  so  terrific  that  I  keep  trying 
to  make  him  move  in  with  me.  I  don't  want 
to  look  shlumpy,  you  know,  on  television. 
But  I  do  think  my  stock  in  trade  is  'sensible 
person.'  That  's  what  people  like  about  me. 
From  the  ouJl  I  get  it's  clear  they  think  I'm 
sort  of  like  them.  That  I  lead  a  normal, 
nonglitzy  life." 

And  that  perception  of  Cokie  Roberts, 
who  will  speak  at  Goucher  College  tomor- 
row night,  is  accurate.  But  not  complete. 

On  the  one  hand,  Cokie  Roberts— who 
lives  in  the  same  Bethesda  house  she  lived 
in  as  a  child,  has  been  married  for  23  years 
to  a  man  she  met  in  college,  worries  about 
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how  to  pay  tuition  costs  for  her  two  college- 
age  children,  and  spent  the  night  before 
this  interview  making  tomato  sauce  from 
home-grown  tomatoes— is  a  far  cry  from, 
say,  Barbara  Walters,  who  lunches  with  the 
ladies  quite  often  at  glitzy  Manhattan  spots 
like  Le  Cirque  and  Mortimer's. 

On  the  other  hand,  she  is  in  the  unique 
position  of  having  been  at  the  center  of 
Washington  politics  all  her  life.  Ms.  Roberts 
comes  from  an  illustrious  [wlitical  family: 
her  father  was  Democratic  Representative 
Hale  Boggs  of  Louisiana,  who  disappeard  in 
a  1972  plane  crash.  His  seat  was  taken  by 
her  mother.  IJndy  Boggs,  who  has  contin- 
ued to  be  reelected  and,  at  73,  still  serves  in 
the  House  of  Representatives. 

The  youngest  of  three  chUdren— her 
sister,  Barbara  Boggs  Sigmund,  is  the  mayor 
of  Princeton,  N.J.,  and  her  brother,  Thomas 
Hale  Boggs  Jr.,  is  an  influential  Washington 
lobbyist— Cokie  Boggs'  childhood  in  Wash- 
ington was  not  exactly  a  typical  one.  The 
Capitol  building  became  as  second  home  to 
her,  the  Senate  subway  car  a  baby  sitter. 
Her  mother,  Lindy  Boggs,  laughs  as  she  re- 
calls the  unorthodox  day-care  situation  she 
occasionally  used  for  her  young  family: 

"When  the  children  were  very  little,"  says 
Mrs.  Boggs,  "and  I  was  busy  helping  my 
husband,  I  would  sometimes  bring  them 
down  to  the  'Capitol  and  Cokie  would  go 
with  her  older  sister  and  brother  and  they'd 
ride  back  and  forth  on  the  Senate  subway 
car.  Then  they'd  go  to  one  of  the  food 
counters  for  lunch."  The  nickname  "Cokie," 
says  Mrs.  Boggs,  was  given  to  her  youngest 
daughter  "by  her  brother.  Tommy.  Her 
name  is  Cortnne,  like  mine,  but  when  he  was 
about  4.  he  called  her  'Cokie.'  And  it  stuck." 

And,  no,  she  says,  she  wasn't  surprised 
when  her  daughter  chose  reporting— and 
specifically  reporting  on  congressional  af- 
fairs (that's  affairs  as  in  political  affairs)— 
as  a  career.  "Let  me  tell  you  one  of  my  fa- 
vorite stories  about  Cokie,"  says  Mrs.  Boggs, 
the  pleasure  of  a  mother's  memories  flowing 
Into  her  lilting,  Southem-sweet  voice.  "One 
night  at  the  dinner  table.  Hale  and  I  were 
sitting  with  the  children  and  talking  as  the 
Boggses  always  do— very  quickly  and  inter- 
rupting each  other  and  so  on— and  Cokie, 
who  was  about  5  at  the  time  raised  her 
hand. 

"  'Daddy,'  she  asked.  What  are  tuxedos?' 

"But  the  conversation  just  took  off  to  ev- 
erything else  under  the  sun.  And  Cokie— 
like  the  good  reporter  she  is  now— just  kept 
holding  her  hand  up.  Finally,  Hale  turned 
to  her  and  said,  'Yes,  Corlnne.' 

"  'Well,  Daddy,  getting  back  to  those  tux- 
edos.' " 

Well,  now,  getting  back  to  the  present, 
here  is  the  45-year-old  version  of  that  5- 
year-old  reporter,  no  longer  interested  in 
tuxedos  but  Just  as  persistent  in  her  exhaus- 
tive coverage  of  Congress.  She  is  sitting  in 
her  tiny  broadcasting  cubicle  in  the  Senate 
radio-television  gallery  with  its  banks  of 
phones,  a  television  set,  computer,  micro- 
phone and  so  on.  She  spends  a  lot  of  time 
here  and  knows  just  how  to  adjust  the 
chairs  so  that  a  reporter  can  squeeze  into 
the  booth  with  her. 

Congress  has  been  Cokie  Roberts'  full- 
time  beat  since  1980.  And  while  there  are 
people  who  would  say  covering  Congress  is  a 
dull  beat— not  a  glamour  beat  like  covering 
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the  White  House— Ms.  Roberts  is  not  among 
them. 

"I  love  it,"  she  says.  "First  of  all,  you  have 
535  key  players  in  this  place,  and  they're  all 
wildly  accessible."  She  laughs.  "When  you 
walk  around  the  Capitol  with  a  microphone, 
you  end  up  using  it  as  a  weapon  to  beat 
people  back.  Down  boy!  Down  boy!"  An- 
other laugh. 

"And  here  it's  not  that  business  of  people 
bestowing  news  on  you — which  Is  what  hap- 
pens at  the  White  House.  You  sit  at  the 
White  House,  and  you're  just  trapped  by 
their  system.  You  don't  have  any  access  to 
anybody,  so  you  sit  on  the  phone  and  try  to 
convince  someone  that  it's  your  turn  to 
have  lunch  with  him.  And  your  ability  to 
check  a  story  is  very  limited.  You're  really 
their  creature." 

It  seems  safe  to  say  that  Cokie  Roberts  is 
nobody's  creature  when  it  comes  to  getting 
the  news,  analyzing  it  and  reporting  it.  Col- 
leagues say  she  excels  at  her  work  because 
she  understands  the  political  process  and  is 
not  overwhelmed  by  it.  In  fact,  she  seems  at 
ease  when  immersed  in  the  deep  constitu- 
tional issues  and  political  underpiimings 
that  work  their  way  through  and  beneath 
the  congressional  currents. 

"I  think  the  thing  that  sets  Cokie's  re- 
porting apart  from  a  lot  of  other  reporters 
is  that  she  starts  from  the  premise  there 
should  be  a  Congress,"  says  Linda  Werth- 
eimer,  anchor  of  NPR's  "All  Things  Consid- 
ered." 

"And  you  really  do  get  a  feeling  that  a  lot 
of  reporters  nowadays  are  horrified  by  the 
idea  of  a  real  democracy  doing  what  it's  sup- 
posed to  do.  But  Cokie  proceeds  on  the 
premise  that  it  may  not  be  a  pretty  sight, 
but  Congress  is  doing  exactly  what  it's  sup- 
posed to  do.  And  I  think  that  Cokie's  back- 
ground—her political  parents  and  her  edu- 
cation—gives her  a  kind  of  ear  for  politics 
the  way  some  people  have  an  ear  for  music." 

The  two  women  attended  Wellesley  Col- 
lege together  in  the  early  '60s,  and  Ms. 
Werthetmer  remembers  that  "for  aU  those 
of  us  who  were  taking  courses  in  political 
science,  Cokie  was  sort  of  a  celebrity  be- 
cause she  was  the  [House]  majority  leaders' 
daughter.  And  Cokie  has  always  been  as  she 
is  now— distinguished  and  a  leader."  Ms. 
Roberts  graduated  in  1964  with  a  degree  in 
political  science.  She  met  her  husband, 
Steven,  while  he  was  attending  Harvard.  A 
New  York  Times  reporter  for  25  years,  Mr. 
Roberts  recently  became  a  senior  writer  for 
U.S.  News  &  World  Report. 

On  the  radio,  and  on  television,  the  im- 
pression Cokie  Roberts  gives  is  that  of  an 
attractive,  cool,  supersmart,  no-nonsense 
woman.  And,  yes,  she's  all  that,  but  in 
person  she's  also  warm,  funny,  irreverent, 
chummy  and— there  is  no  other  way  to  say 
it— unexpectedly  beautiful.  Ms.  Roberts'  re- 
sponse—when a  reporter  mutters  something 
about  hoping  that  last  bit  is  not  a  sexist 
remark— is  to  lean  forward  and  thank  you 
profusely,  "Are  you  kidding?  Oh,  that's 
wonderful,"  she  says. 

Her  enthusiasm  for  her  job  almost  makes 
it  sound  like  fun.  Almost.  But  there's  no 
doubt  she  is  a  master  at  making  complicated 
issues  sound,  if  not  easy,  at  least  listener- 
friendly. 

Still,  if  Cokie  Roberts  ever  felt  daunted 
about  reporting  something  lucidly  and  cor- 
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rectly,  it  was  the  uphill  Job  of  covering  the 
complex  Iran-contra  hearings  in  1987. 
"That  was  such  hard  work,"  she  says  now. 
"Iran-contra  was  certainly  the  most  compli- 
cated issue  I  ever  covered.  I  filled  three  col- 
lege notebooks  on  that.  You  Just  sat  there 
every  day  wondering,  'What's  the  lead? 
What's  the  lead?  It  was  so  detailed.  And  we 
were  doing  it  live  on  NPR,  plus  doing  it  live 
for  the  'The  MacNeil-Lehrer  Newshour'  on 
television,  plus  nightly  summaries.  Even 
now  when  I  think  about  it,  my  stomach  Just 
starts  to  chum  because  it  was  such  a  lot  of 
work." 

Her  gavel-to-gavel,  live  coverage  of  Iran- 
contra  for  "MacNeil/Lehrer"— a  task  shared 
with  reporters  Elizabeth  Drew  and  Judy 
Woodruff— earned  the  trio  of  women  acco- 
lades from  every  quarter.  In  1987,  Ms.  Rob- 
erts became  the  first  broadcast  journalist 
ever  to  win  the  Everett  McKinley  Dirksen 
Award  for  Distinguished  Reporting  of  Con- 
gress. 

She's  been  described  as  a  role  model  for 
younger  women,  and  she  willingly  accepts 
that  role.  "Well,  obviously,  nobody  sets  out 
to  be  a  role  model,  but  I  do  think  that 
younger  women  are  looking  to  middle-aged 
women  like  me  and  asking.  'How  do  you  do 
it?  This  balancing  act?'  I  mean,  here  I  am— 
I'm  in  a  very  good  professional  situation.  I 
have  two  wonderful  children,  I  have  a  long- 
term  happy  marriage.  And  what  younger 
women  want  to  know  from  me  is  'How  do 
you  do  it' "? 

And  the  answer,  please? 

"Oh,  I  give  them  a  variety  of  answers.  One 
is  that  I  don't  sleep  a  lot.  The  other  is  that  I 
don't  play  tennis.  She  laughs.  "But  I  think 
it's  important  for  young  women  to  under- 
stand that  you  don't  have  to  say  yes  to 
every  opportunity  that's  offered  to  you  the 
moment  it's  offered  to  you.  You  can  say  no 
to  a  good  job."  It's  something  she's  done- 
turned  down  Jobs— when  it  seemed  in  the 
best  interests  of  the  entire  family.  But  her 
husband,  she  says,  has  also  made  conces- 
sions. 

Now  big-time  television  is  calling.  Not  that 
she'd  ever  leave  NPR.  "I  would  really  miss 
being  on  NPR,"  she  says  firmly.  And  while 
she's  been  on  television  l)efore,  the  ABC  af- 
filiation has  given  her  wider  recognition 
than  public  television.  At  first,  she  says,  she 
had  to  outshout  the  irrepressible  Sam  Don- 
aldson on  "This  Week  with  David  Brink- 
ley." 

"It's  much  harder  for  a  woman  to  do 
that,"  she  says.  "A  man  can  shout  and 
that's  fine.  But  a  woman  does  it  and  she's  a 
pushy  broad.  So  you  have  to  find  a  balance 
on  how  to  do  that  without  seeming  too  ag- 
gressive." 

"I  think  she's  exactly  right  on  the  Brink- 
ley  show."  says  Sam  Donaldson.  "Cokie  is 
someone— and  I  know  what  this  sounds  Uke, 
but  I  got  to  say  it  anyway— Cokie  is  one  of 
the  boys  on  the  Brinkley  show.  There  is  no 
feeling  that  you  have  to  treat  her  different- 
ly." 

Of  course,  once  you  get  on  television,  the 
public  begins  to  treat  you  differently.  Now 
she  gets  recognized  on  the  street.  Cokie 
Roberts  grimaces  at  the  high  cost  of  fame: 
"So  now  I  have  to  wear  lipstick  and  all 
that." 
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HOUSE  OF  REPRESENTATIVES— 3foiufa|f,  November  20,  1989 


The  House  met  at  10  a.in. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  that  the 
good  words  we  say  may  be  translated 
into  good  deeds,  that  the  vision  of  a 
world  at  peace  may  transform  swords 
into  plowshares,  and  that  our  concern 
for  the  neediest  among  us  will  compel 
us  to  share  the  abundance  we  have. 
This  is  our  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
JoiUTial  stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  nile  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

So  the  Journal  was  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Rohrabacher] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  ROHRABACHER  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  422.  An  act  to  amend  the  Depart- 
ment of  Transportation  Act  to  reauthorize 
local  rail  service  assistance. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1668.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

The  message  also  announced  that 
the  Senate  failed  to  agree  to  the 
report  of  the  committee  of  conference 


on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3607)  "An  act 
to  repeal  Medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act 
of  1988." 

The  message  also  aimoimced  that 
the  Senate  further  insists  upon  its 
amendment  to  the  bill  (H.R.  3607)  "An 
act  to  repeal  Medicare  provisions  in 
the  Medicare  Catastrophic  Coverage 
Act  of  1988,"  and  request  a  further 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bentsen, 
Mr.  Matsunaga,  Mr.  Moynihau,  Mr. 
Baucus,  Mr.  Mitchell,  Mr.  Riegle, 
Mr.  Rockefeller,  Mr.  Bradley,  Mr. 
Packwood,  Mr.  Dole,  Mr.  Roth,  Mr. 
Chafee,  Mr.  Heinz,  Mr.  Durenberger, 
and  Mr.  McCain,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1312)  "An  act  to  revise  and 
extend  the  programs  of  the  Domestic 
Volunteer  Service  Act  of  1973." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  804)  enti- 
tled "An  act  to  conserve  North  Ameri- 
can wetland  ecosystems  and  waterfowl 
and  the  other  migratory  birds  and  fish 
and  wildlife  that  depend  upon  such 
habitats." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  202)  entitled  "Joint  resolu- 
tion providing  for  the  appointment  of 
Robert  James  Woolsey,  Jr.,  of  Mary- 
land, as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  203)  entitled  "Joint  resolu- 
tion providing  for  the  appointment  of 
Homer  Alfred  Neal  of  Michigan  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution." 


MISCHIEF  AND  HOT  WORDS  ARE 
NO  SUBSTITUTE  FOR  POLICY 
IN  CLOSING  HOURS  OF  SES- 
SION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEK  Mr.  Speaker,  I  have 
asked  the  Speaker  for  this  minute  so 
that  I  might  make  an  observation  or 
two  as  we  strive  for  adjournment  sine 
die. 

It  is  not  unique  that  when  we  are 
under  the  gun  to  get  our  work  done 
around  here  that  there  are  differences 
between  the  two  Houses  and  the  Presi- 
dent, not  to  mention  the  personalities 
and  the  egos  that  are  involved,  and 
then  tempers  flare.  We  have  been 
through  a  great  deal  during  this  ses- 
sion of  Congress.  I  thought  for  once 
we  might  conclude  the  session  with  a 
good  feeling  of  having  worked  togeth- 
er in  the  country's  best  interests. 

Today  we  are  going  to  have  another 
test  of  how  well  we  conduct  ourselves 
as  ladies  and  gentlemen  with  strong, 
intense  differences  of  opinion,  on  both 
substantive  and  procedural  matters. 
When  we  are  dealing  from  emotions, 
we  tend  to  let  tactics  obscure  good 
policy. 

I  would  suggest  that  we  keep  our  eye 
on  the  poUcy.  Mischief  and  hot  words 
are  no  substitute  for  policy,  nor  do 
they  ever  result  in  good  policy. 

The  Speaker  and  I  have  a  difficult 
enough  time  imder  normal  conditions, 
let  alone  when  we  strive  for  adjourn- 
ment in  the  last  couple  days.  Every- 
body thinks  they  can  nm  the  place 
better,  and  they  have  their  own  indi- 
vidual views  to  communicate  one  way 
or  another. 

Today  the  Speaker  had  to  give  an 
amendment  to  Members  on  his  side, 
for  obvious  reasons  and  consider- 
ations. There  are  going  to  be  times  on 
our  Republican  side  when  I  make  the 
same  kind  of  appeal  to  the  Speaker. 
We  have  got  to  have  that  opportunity 
to  have  an  amendment  made  in  order, 
for  whatever  reason. 

So  you  see,  it  averages  out  over  the 
course  of  a  year.  We  have  to  give  and 
they  have  to  give.  So  I  would  hope 
that  as  we  proceed  to  our  difficult  task 
during  the  course  of  this  day,  aU  of  us 
will  keep  in  mind  that  we  do  have 
these  strong  differences  of  opinion, 
but  this  is  the  body  where  we  argue 
those  differences  out,  but  always  in 
the  spirit  of  recognizing  that  we  were 
elected  to  be  ladies  and  gentlemen 
during  the  course  of  those  delibera- 
tions. 


□  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PROVIDING  FOR  CONSIDER- 
ATION OP  A  BILL  MAKING  AP- 
PROPRIATIONS FOR  FOREIGN 
OPERATIONS,  EXPORT  FINANC- 
ING. AND  RELATED  PRO- 
GRAMS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  295  and  ask 
for  its  inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  295 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  a  bill  to  be  intro- 
duced by  Representative  Obey  of  Wisconsin 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes.  Debate  on 
the  bill  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  Representative  Obey  of  Wisconsin  and 
Representative  Edwards  of  Oklahoma.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  without  in- 
tervening motion  except  an  amendent  print- 
ed in  section  two  of  this  resolution  to  be  of- 
fered by  Representative  Obey  of  Wisconsin 
to  be  debatable  for  one  hour,  to  be  equally 
divided  and  controlled  by  Representative 
Obey  of  Wisconsin  and  Representative  Ed- 
wards of  Oklahoma,  all  points  of  order 
against  said  amendment  are  hereby  waived, 
and  one  motion  to  recommit,  only  if  offered 
by  Representative  Michel  of  Illinois  or  his 
designee. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section  599J: 

UMTTATIOIt  ON  MILrTAHT  ASSISTANCE  TO  EL 
SALVADOR 

Sec.  S99J.  Not  more  than  70  percent  of 
the  amount  made  available  by  this  Act  for 
the  fiscal  year  1990  for  military  assistance 
for  El  Salvador  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  and 
under  section  23  of  the  Arms  Export  Con- 
trol Act,  may  be  obligated  or  expended  prior 
to  April  1,  1990. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  MoakletI  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  is  the 
rule  providing  for  the  consideration  of 
a  new  bill  making  appropriations  for 
foreign  assistance. 

As  Members  are  aware,  the  Presi- 
dent has  vetoed  the  prior  bill.  The  r\ile 
provides  for  consideration  of  a  new 
foreign  aid  appropriation  presented  by 
the  subcommittee  chairman  [Mr. 
Obet]. 

The  new  bill  deletes  the  funding  to 
which  the  administration  objected. 

Mr.  Speaker,  the  rule  permits  only 
one  amendment  to  the  bill.  H.R.  5473. 
an  amendment  by  the  gentleman  from 
Wisconsin  to  control  the  flow  of  funds 
to  the  Government  of  El  Salvador. 


The  rule  provides  for  1  hour  of  gen- 
eral debate  on  the  biU  and  for  1  hour 
of  debate  on  the  amendment. 

Both  allotments  of  time  are  divided 
equally  between  the  subcommittee 
chairman.  Mr.  Obey,  and  the  ranking 
minority  member,  Mr.  Edwards  of 
Oldahoma. 

The  rule  also  permits  one  motion  to 
recommit,  controlled  by  the  minority 
leader. 

D  1010 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  reached  the 
point  in  this  legislative  season  in 
which  the  entire  process  would  be 
served  if  we  could  aU  set  aside  a  little 
of  our  own  infallibility.  That  being 
said.  Mr.  Speaker.  I  am  compelled  to 
oppose  this  rule. 

Mr.  Speaker,  I  regret  having  to 
oppose  this  rule,  particularly  because 
some  new  language  on  the  leveraging 
issue,  the  so-called  Moynihan  amend- 
ment, which  I  adamantly  opposed,  has 
been  worked  out.  not  to  my  satisfac- 
tion but  perhaps  to  that  of  the  admin- 
istration. I  may  say  something  about 
that  a  little  later,  but.  for  now  at  least. 
I  will  say  that  this  new  language  held 
out  the  hope  that  we  could  avoid 
having  this  conference  report  vetoed 
again. 

But  I  am  afraid  we  have  gone  right 
back  to  square  one  again  because  this 
rule  makes  in  order  consideration  of 
an  amendment  which  raises  an  entire- 
ly new  issue  that  wiU  most  certainly 
prompt  yet  another  veto.  Members 
ought  to  pay  attention  to  that.  If  the 
Obey  amendment  is  attached  to  this 
conference  report,  Members  must  be 
advised  right  now  to  make  their  travel 
reservations  for  a  return  trip  to  Wash- 
ington after  Thanksgiving.  Bring  a 
doggie  bag  full  of  turkey,  because  the 
Members  are  going  to  need  it  here. 
But.  given  the  issue  at  stake,  having 
adjournment  delayed  until  after 
Thanksgiving  should  be  really  the 
least  of  our  concerns. 

Mr.  Speaker,  I  think  one  thing  we 
can  all  agree  on  is  the  statement  that 
United  States  involvement  in  Central 
America  has  prompted  more  explosive 
debates  in  this  House  than  any  other 
issue  in  the  past  decade.  And  I  think 
we  can  also  agree  that  the  Bush  ad- 
ministration has  made  a  good  faith 
effort  to  work  with  this  Congress  in 
putting  these  divisive  and  debilitating 
debates  behind  us. 

Here  we  go  again.  But  all  bets  are 
off  if  this  amendment  goes  through 
because  even  considering  this  amend- 
ment may  be  enough  to  rip  apart  the 
fabric  of  good-faith  dealings  and 
comity  that  we  have  labored  to  estab- 
lish here  in  this  House,  among  our- 
selves, working  together  on  both  sides 
of  the  aisle  and  with  the  administra- 
tion. I  think  it  is  going  down  the  drain 
today. 


But.  Mr.  Speaker,  far  more  alarming 
is  the  effect  this  amendment  will  have 
in  El  Salvador  itself.  I  feel  so  badly 
about  that.  That  country  has  just 
come  through  its  most  harrowing 
week  in  10  years  of  civil  war.  10  years 
that  you  gentlemen  helped  try  to 
solve.  Unable  to  win  on  the  battlefield, 
those  Communist  guerrillas  took  their 
terrorism  into  the  capital,  San  Salva- 
dor, in  a  desperate  last-gasp  attempt 
aimed  at  bullying  the  citizens  and  in- 
timidating the  democratically  elected 
goverrunent.  But  after  a  week  of  un- 
precedented ferocity,  those  guerrillas 
have  not  won.  That  is.  they  have  not 
won  yet.  unless  we  pass  this  amend- 
ment here  today;  and  passage  of  this 
amendment  will  threaten  to  do  exactly 
that.  It  will  threaten  to  bring  down 
that  democratic  government  that  we 
all  helped  to  put  in  office. 

Mr.  Speaker,  we  all  grieve  at  the 
deaths  of  the  six  Jesuits,  their  house- 
keeper and  her  daughter.  Those  re- 
sponsible for  this  heinous  crime  must 
be  brought  to  justice.  But.  Mr.  Speak- 
er. I  think  we  also  have  to  grieve  for 
the  more  than  600  other  Salvadorans 
who  have  died  at  the  hands  of  the 
Communist  guerrillas  just  this  past 
week.  600  lives.  Yes.  communism 
luiows  no  human  rights  at  all,  and 
Communists  certainly  do  not  respect 
human  life.  There  is  no  doubt  who  was 
responsible  for  their  deaths,  and  the 
lives  of  those  people  were  every  bit  as 
precious  as  those  of  the  Jesuits. 

My  point  is,  Mr.  Speaker  and  my  col- 
leagues, this  amendment  is  a  selective 
response  to  a  great  tragedy.  We  have 
another  ally  in  a  predicament  like  El 
Salvador.  That  country  is  Israel,  one 
of  our  strongest  and  most  faithful 
allies.  And  yet  in  the  past  year,  we 
have  seen  real  problems  over  there  in- 
volving the  Armed  Forces  of  Israel. 
But  no  one  is  offering  an  amendment 
to  hold  back  any  of  the  $3  billion  in 
aid  that  we  give  to  Israel;  nor  should 
we,  because  we  do  not  face  those  same 
circumstances,  just  as  we  do  not  face 
the  circumstances  here  today  of  what 
happened  in  El  Salvador.  We  ought  to 
respect  that,  and  until  we  can  compre- 
hend the  meaning  of  that  larger  situa- 
tion, we  would  be  extraordinarily  ill- 
advised  at  this  late  hour,  and  without 
the  benefit  of  any  hearings  or  any  in- 
telligence briefings,  to  rush  into  the 
breach  with  this  kind  of  an  amend- 
ment. 

We  seem  bent  on  heaping  one  trage- 
dy on  top  of  another,  and  if  this  rule  is 
adopted.  I  cannot  express  strongly 
enough  my  opposition  to  the  Obey 
amendment. 

I  regret  having  to  oppose  the  rule, 
particularly  at  this  late  hour.  I  appre- 
ciate the  tremendous  amount  of  work 
that  has  gone  into  the  conference 
report,  particulary  by  the  gentleman 
from  Wisconsin  [Mr.  Obey],  who.  I 
think,  has  done  yeoman  work,  and  the 
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sin  [Mr.  Obey]  testified  before  our 
Committee  on  Rules  late  last  night, 
this  amendment  should  not  be  consid- 
ered as  a  part  of  this  conference 
report.  It  should  be  free-standing,  and 
you  and  I  and  every  Member  ought  to 
have  the  guts  to  vote  on  it  as  a  free- 
standing resolution,  not  as  a  part  of 
this  bill  which  is  going  to  bring  on  a 
veto.  He  further  indicated,  Mr.  Speak- 
er, that  the  only  reason  he  was  offer- 
ing this  amendment  was  because  he 
was  being  pressured  by  the  left  wing 
of  the  Democratic  Caucus  to  bring  the 
amendment  to  the  floor.  All  well  and 
good.  But  that  is  the  reason  why  we 
should  be  voting  against  this. 

I,  regrettably,  oppose  the  rule  and 
hope  that  we  can  bring  back  a  rule 
dealing  strictly  with  the  conference 
report  as  we  have  agreed  to. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  we  have  a 
lot  of  rules  around  here,  and  one  of 
the  rules  ought  to  be  that  one  does 
not  misquote  another  Member,  as  the 
previous  speaker  has  just  done. 

The  fact  is  that  I  did  not  suggest  to 
the  Committee  on  Rules  last  night 
that  this  ought  to  be  handled  as  a 
free-standing  bUl.  When  the  gentle- 
man who  just  spoke  raised  the  ques- 
tion about  the  political  motives  of  the 
Members  who  offered  this  amendment 
last  night  and  suggested  that  they 
might  be  plajring  politics,  I  responded 
to  that  accusation  which  was  made 
against  a  number  of  Members  on  this 
side  of  the  aisle  by  simply  saying  that, 
in  my  view,  if  those  Members  had 
wanted  to  play  politics  rather  than 
effect  policy,  they  would  have  asked  to 
have  a  separate  bill  considered  for  the 
Salvador  provision  rather  than  having 
it  wrapped  into  the  appropriation  bill. 
I  explained  that  it  was  the  determina- 
tion of  some  people  on  this  side  of  the 
aisle  to  try  to  effect  policy  because  of 
their  concern  about  substance  which 
required  them  to  insist  that  this 
amendment  be  attached  to  this  appro- 
priation biU  rather  than  having  a  free- 
standing vote  on  a  bill,  which  every- 
body understood  was  not  going  any- 
where. The  term  I  used  is  that  they 
did  not  just  want  to  pose  for  "holy  pic- 
tiu-es"  but  that  they  wanted  to  get 
something  done. 

I  regretted  the  fact  that  we  had  ar- 
rived at  this  situation,  and  then  I  went 
on  to  say  that  I  had  originally  not 
wanted  to  see  this  issue  handled  on 
this  bill,  because  I  was  concerned  that 
if  any  amendment  was  offered  it 
would  lose,  and  if  it  lost  it  would  send 
the  wrong  message  to  the  vicious 
members  of  the  right-wing  death 
squads  in  Salvador.  It  also  might  inad- 


gress  if  that  government  did  not  ac- 
tively pursue  the  investigation  of  the 
murders. 

I  can  understand  that  the  gentleman 
misunderstood  what  I  said,  but  I  cer- 
tainly cannot  tolerate  his  misdescrib- 
ing  what  I  said  on  the  floor. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  1  more  minute. 

Mr.  Speaker,  I  would  just  say  to  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
that  during  the  time  that  I  was  heap- 
ing praise  on  him  in  the  Comimittee  on 
Rules  for  the  yeoman  work  that  he 
had  done  that  we  engaged  in  a  collo- 
quy in  which  he  said  exactly  what  he 
just  said  now.  He  said  exactly  what  he 
just  said  now.  It  is  my  interpretation 
that  the  gentleman  would  rather  have 
not  seen  this  amendment  here  at  all, 
which  is  what  he  just  said. 

Mr.  OBEY.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  that  is  ab- 
solutely correct.  But  the  gentleman 
has  misdescribed  my  reasons  for  feel- 
ing that  way,  and  I  do  not  appreciate 
it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  beg 
the  gentleman's  pardon,  and  I  apolo- 
gize to  the  gentleman  for  it  if  I  did 
that.  I  did  not  mean  to  hurt  his  feel- 
ings. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

D  1020 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  I  appreciate 
the  gentleman  from  New  York  yield- 
ing me  the  time. 

This  rule  makes  in  order  an  amend- 
ment that  is  the  American  left's  latest 
attempt  to  implement  the  Brezhnev 
doctrine,  even  after  that  doctrine  has 
been  repudiated  by  the  Soviet  Union. 

The  amendment  made  in  order  by 
the  rule  is  aimed  at  undermining  the 
democratically  elected  Government  of 
El  Salvador,  despite  the  fact  that  that 
Government  is  under  attack  at  this 
moment  from  Communist  guerrillas.  I 
think  we  need  to  begin  to  ask  the 
question,  particularly  as  we  get  late  in 
the  session,  and  we  see  this  kind  of 
amendment  come  to  the  floor,  of  how 
long  we  are  going  to  allow  the  Ameri- 
can left  to  undermine  and  destroy 
America's  allies. 

They  were  totally  wrong  in  what 
they  told  us  was  their  reason  for  un- 
dermining our  aUy  in  Vietnam.  They 
told  us  that  we  were  dealing  with  an 
internal  insurrection  in  Vietnam.  We 
learned  as  the  conflict  ended  that  in 
fact  it  was  a  North  Vietnamese  inva- 
sion of  Vietnam,  and  today  those 
people  exist  in  what  many  on  the 
American  left  would  call  peace,  but  is 


really  the  reign  of  dictatorship.  They 
were  wrong,  tragically  wrong  in  Viet- 
nam. 

They  were  wrong  in  Afghanistan 
when  they  told  us  that  the  Soviet 
Union  was  in  there  and  using  the  tech- 
niques available  to  them,  but  they 
were  not  using  poison  gas  against  the 
guerrillas  and  against  the  people 
there.  It  turns  out  they  were  terribly 
wrong,  that  poison  gas  has  been  used, 
and  it  is  now  coming  out  in  the  Soviet 
Union  that  in  fact  that  was  the  case 
there. 

They  have  been  wrong  in  Nicaragua 
when  they  told  us  that  the  Contra 
movement  was  not  an  internal  insur- 
rection by  prodemocratic  people,  but 
was  in  fact  pro-Somoza  in  its  orienta- 
tion. They  have  perpetrated  that 
mjrth  for  many  many  months,  for 
years  in  fact.  Again,  they  were  terribly 
wrong. 

Today  they  are  wrong  in  El  Salva- 
dor, because  they  would  bring  to  us  an 
amendment  that  deals  with  the  at- 
tempts to  get  an  investigation,  sup- 
posedly of  what  is  going  on  down 
there.  Even  the  Archbishop  of  El  Sal- 
vador, who  has  not  frankly  been  a  fan 
of  the  government,  is  quoted  in 
today's  paper  as  saying  that  he  be- 
lieves the  elected  President  of  El  Sal- 
vador will  conduct  a  full  investigation 
of  the  incident  down  there. 

So  this  amendment  is  not  even 
needed  on  the  floor  today,  based  upon 
what  the  people  who  are  not  necessari- 
ly friends  of  the  Salvadoran  Govern- 
ment are  saying  on  the  scene  there.  So 
what  is  the  purpose  of  the  El  Salvador 
amendment? 

One  has  to  guess  that  one  of  the 
purposes  may  be  to  prop  up  that 
which  is  failing.  The  guerrilla  move- 
ment is  failing.  One  of  the  things  they 
hoped  to  do  by  going  into  the  urban 
areas  was  to  get  the  population  to 
come  with  them.  It  has  turned  out 
that  they  could  not  get  the  population 
to  come  with  them  in  El  Salvador. 

What  we  could  do  here  in  the  Con- 
gress is  reinvigorate  what  has  been  a 
failed  Communist  insurrection  in  that 
country.  Is  that  really  what  we  ought 
to  be  doing  on  the  House  floor?  Make 
no  mistake,  the  language  that  is  in 
this  amendment  is  pure  fluff,  because 
the  people  who  are  calling  me,  who 
are  the  outside  groups  of  the  left,  they 
do  not  want  30  percent  of  the  funds 
cut  off,  they  are  telling  my  office 
flatly  they  want  all  of  the  money  cut 
off  to  EH  Salvador.  They  do  not  want 
one  dime  of  money  to  go  to  El  Salva- 
dor. They  are  on  the  side  of  the  FNLM 
down  there. 

I  realize  there  are  many  on  the  left 
who  believe  that  the  FNLM  is  a  better 
alternative  than  the  government.  We 
have  had  Members  of  this  body  who 
have  done  fundraising  for  the  FNLM. 
Some  of  the  bullets  that  were  used  in 
San  Salvador  last  week  were  probably 
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bought  with  money  that  was  raised  by 
Members  of  this  body  who  have  been 
on  the  fundraising  trail  for  the  FNLM. 
So  we  realize  where  they  come  from 
and  what  their  agenda  is  on  this. 

But  I  would  hope,  I  would  hope  that 
the  majority  in  this  Congress  will 
reject  the  political  left.  The  question 
here  is  clear.  It  is  democracy,  a  demo- 
cratically elected  government  versus 
Communist  terrorists  who  are  today 
attacking  that  government. 

We  are  in  fact  shocked  by  what  hap- 
pened to  the  Jesuit  priests  in  that 
country.  But  I  know  of  no  evidence, 
and  I  spent  last  evening  trying  to  find 
the  evidence  that  assures  that  the  gov- 
ernment was  in  fact  responsible.  There 
is  no  evidence  of  that  type.  In  fact, 
there  are  some  of  us  who  have  reason 
to  believe,  based  upon  some  past  per- 
formance, that  the  FNLM  very  well 
may  have  dressed  up  in  Salvadoran 
uniforms  and  conducted  these  mur- 
ders and  these  assassinations  in  order 
to  inspire  just  the  kind  of  thing  that  is 
being  brought  to  the  floor  today. 

So  at  the  very  least  what  we  ought 
to  do  is  wait  until  the  facts  come  in. 
We  ought  not  act  hastily  on  this.  We 
ought  not  act  before  we  know  every- 
thing that  is  going  on  down  there. 

If  we  are  to  act  today,  the  chances 
are  that  what  we  could  do  is  under- 
mine the  government  there  and  de- 
stroy another  ally. 

Some  on  the  left  may  say  so  be  it.  I 
say  that  it  would  be  tragic  to  have  his- 
tory play  itself  out  again  and  have  the 
left  once  again  destroy  an  ally. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLEIR  of  California.  Mr. 
Speaker,  I  hope  that  Members  will 
give  support  for  the  amendment  when 
it  comes  to  the  floor  later  today  so 
that  we  can  understand  that  this 
amendment  is  dealing  with  reality, 
and  that  the  reality  is  in  El  Salvador 
that  the  far  right  is  a  much  greater 
threat  to  the  government  of  Cristiani 
than  in  fact  is  the  far  left. 

It  is  the  far  right  that  has  been  kill- 
ing American  citizens.  It  is  the  far 
right  that  has  been  killing  religious 
people  now  for  over  a  decade. 

We  have  heard  time  and  again 
people  say  that  they  have  full  faith  in 
the  President  of  El  Salvador,  whether 
it  was  Napoleon  Duarte  or  Mr.  Cris- 
tiani, that  he  will  conduct  an  investi- 
gation. But  after  a  decade  of  investiga- 
tions, nobody  has  been  brought  to 
trial,  nobody  has  been  put  in  prison, 
nobody  has  paid  for  these  killings. 
These  killings  have  continued  to  go 
on,  and  they  go  on. 

Why?  They  go  on  because  they  are 
done  with  a  wink  and  a  nod  from  the 
government  and  from  the  military, 
and  the  only  handle  we  have  is  mili- 
tary assistance,  because  we  are  paying 
the  people  that  can  turn  these  killings 
on  or  turn  these  killings  off.  It  is  only 


the  threat  of  their  loss  of  military  as- 
sistance that  will  make  them  go  to  the 
right  wing  and  stop  the  killings,  and  as 
they  had  done  previously. 

What  we  have  seen  over  the  last  sev- 
eral months  since  the  election  is  the 
continued  escalation.  We  have  seen 
the  right  wing  kill  the  American  nuns. 
We  have  seen  the  right  wing  kill  Car- 
dinal Romero.  We  have  seen  the  right 
wing  kill  the  American  labor  workers. 
Now  we  have  seen  the  right  wing  kill 
six  Jesuits,  their  housekeeper,  and  a 
teenage  daughter. 

When  will  this  Congress  have 
enough?  When  will  Members  have 
seen  enough  when  we  are  paying  the 
government,  the  military,  because 
without  us  there  is  no  government  in 
El  Salvador? 

You  have  contributed  $4.5  billion 
and  things  are  no  better  today.  That  is 
a  separate  discussion.  But  these  kill- 
ings must  stop. 

If  you  really  believe  in  the  Cristiani 
government,  understand  this:  He  is 
being  undermined  by  the  right.  Let  us 
not  pretend  like  we  have  people  run- 
ning around  dressing  up  in  one  an- 
other's clothes  down  there.  We  have  a 
campaign.  We  have  the  Attorney  Gen- 
eral of  EH  Salvador  telling  the  Pope 
that  he  should  remove  these  religious 
workers  in  El  Salvador  because  they 
are  working  on  the  side  of  the  poor 
and  they  are  in  danger. 

Who  are  they  in  danger  from?  From 
the  friends  and  the  supporters  of  the 
Cristiani  government  and  the  ARENA 
Party. 

When  we  find  evidence  that  D'Au- 
bisson  was  involved  in  the  plot  against 
Cardinal  Romero,  we  all  say  we  want 
justice  done,  and  nothing  has  been 
done.  When  we  find  evidence  that 
members  of  the  military  family  were 
involved  in  the  killing  of  the  nuns,  we 
said  we  want  justice  done,  and  nothing 
was  done. 

The  only  time  that  we  have  had  an 
impact  is  when  we  have  had  conditions 
on  military  assistance,  because  then 
the  military  understands  that  the 
floodgates  of  American  aid  and  tax- 
payer dollars  may  stop  if  they  do  not 
put  an  end  to  the  right  wing  death 
squads,  if  they  do  not  go  to  the  mem- 
bers of  the  military  who  participate  in 
these  death  squad  activities  and  yank 
their  chain.  If  they  cannot  provide 
some  accountability  to  the  Congress  of 
the  United  States,  then  and  maybe 
then  American  aid  may  stop. 

So  the  danger,  my  friends,  in  the  col- 
lapse of  the  Cristiani  government  is 
from  the  far  right  today  as  we  watch 
this  incredibly  brutal  murder  of  these 
six  Jesuits  take  place. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher],  let  me  just 
take  1  minute  to  respond. 

Ladies  and  gentlemen,  you  have  just 
heard  from  the  far  left  of  the  Demo- 
cratic Party. 


Now  let  me  quote  the  Archbishop 
Rivera  Damas  in  £11  Salvador.  Listen 
carefully  and  then  judge  who  is  right. 
Rivera  Damas  said,  and  this  is  quoted 
from  the  Washington  Post  in  today's 
edition  that  "he  believed  that  Cris- 
tiani and  the  armed  forces  would  press 
'an  exhaustive'  investigation  of  the  Je- 
suits' murders." 

Let  me  just  respond  one  second  to 
what  my  good  friend,  the  gentleman 
from  California,  Mr.  Miller  has  said, 
and  I  know  he  believes  in  what  he  is 
saying.  He  said  when  will  this  Con- 
gress have  enough.  I  will  tell  the  gen- 
tleman from  California  when  we  will 
have  enough.  Let  me  quote  from  the 
same  article.  "At  the  beginning  of  the 
year,  the  rebels  started  to  receive  mas- 
sive shipments,"  massive  shipments,  I 
say  to  the  gentleman  from  California, 
not  just  the  pittance  that  we  are 
giving  El  Salvador  in  aid,  "massive 
shipments  of  Soviet  bloc  rifles  and 
other  arms,  along  with  enormous 
amounts  of  ammunition,  reportedly 
through  Nicswagua." 

D  1030 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Roh- 

RABACHER 1 

Mr.  ROHRABACHER.  Mr.  Speaker, 
yes,  six  clergymen  have  been  brutally 
murdered  in  El  Salvador.  But  let  it  be 
recognized  that  it  is  just  as  possible 
that  these  priests  were  murdered  by 
Communist  guerrillas  as  by  right-wing 
death  squads. 

Last  year  the  Catholic  Church  docu- 
mented a  case  where  Communist  guer- 
rillas dressed  in  the  uniforms  of  the 
Government  killed  some  of  their  coun- 
trymen specifically  to  undermine  sup- 
port for  the  Goverxmient  both  there 
and  here. 

Let  us  also  remember  that  the 
former  head  of  the  Communist  guer- 
rillas was  himself  murdered  by  his 
own  central  committee,  stabbed  to 
death  with  a  pair  of  scissors  in  their 
headquarters  in  Nicaragua. 

The  Communists  wanted  a  popular 
uprising  in  El  Salvador,  and  they  did 
not  get  it.  They  did  not  get  it  because 
people  like  these  priests  who  were 
murdered  did  not  go  along  with  them. 
And  it  is  just  as  possible  that  these 
priests  were  killed  by  those  Conunu- 
nists  who  wanted  a  popular  uprising  as 
it  is  that  they  were  killed  by  some 
right-wing  death  squad.  In  fact,  the 
right  wing  had  everything  to  lose  by 
murdering  these  priests. 

If  we  are  played  for  suckers  and  we 
cut  off  our  aid  to  those  people  who  are 
fighting  for  democracy  now  and  find 
out  later  that  it  was  the  Communists 
who  killed  these  priests,  the  cause  of 
democracy  will  be  irreparably  dam- 
aged. 

So  I  oppose  this  rule.  Let  us  not  dis- 
hearten our  friends  when  they  are  in  a 
fight  for  their  own  freedom. 
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Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4% 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker.  I  thought 
I  had  gotten  psychologrically  prepared 
for  my  50th  birthday  which  will  be  ap- 
proaching in  a  few  months.  But  I  must 
confess  that  as  I  sit  here  I  am  feeling 
older  than  that  because  one  of  the 
signs  of  age  I  am  told  is  that  one  con- 
stantly thinks  back  to  a  happier  time. 

As  I  sat  here  this  morning,  I  thought 
back  to  the  time  when  my  colleagues 
on  the  Republican  side  were  in  favor 
of  amendments  coming  to  the  floor 
and  being  voted  on.  when  they  object- 
ed to  efforts  by  the  Committee  on 
Rules  to  keep  amendments  off  the 
floor. 

Now  I  have  listened  to  my  Republi- 
can colleagues.  The  issue  before  us  is 
not  the  merits  of  the  amendment  but 
should  this  House  be  allowed  to  vote 
on  a  very  important  issue.  And  what 
do  my  Republican  colleagues  say? 
"No." 

Now  I  guess  we  should  all  lament 
the  passing  of  the  era  when  the  Re- 
publican Party  was  talking  about  the 
need  for  bills  to  come  to  the  floor  in  a 
fashion  which  allowed  them  to  be 
voted  on. 

We  will  hear  no  more  special  orders 
and  read  no  more  letters,  and  no  more 
amendments  on  which  the  Republican 
Party  says,  "Don't  keep  this  off  the 
floor."  because  on  the  Republican  side 
they  have  not  talked  about  the  rule, 
they  have  talked  about  the  merits. 

Their  argument  is,  "We  don't  like 
this  amendment;  therefore,  don't  even 
allow  it  to  be  voted  on." 

Now  that  is  a  position  that  some 
people  in  the  House  held. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York  if  he 
wants  to  change  his  position  again.  It 
is  up  to  him. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  knows  I 
always  fight  for  open  rules  unless 

Mr.  FRANK.  Unless. 

Mr.  SOLOMON.  Unless  there  is  a 
quid  pro  quo  between  the  Republican 
leadership  and  the  Democratic  leader- 
ship, so  that  no  Member  on  either  side 
is  being  gagged. 

Now 

Mr.  FRANK.  Is  the  gentleman  being 
gagged? 

Mr.  SOLOMON.  Well,  would  the 
gentleman 

Mr.  FRANK.  No.  I  have  asked  the 
gentleman  is  he  being  gagged?  What 
amendment  does  the  gentleman  want? 
Is  he  being  gagged? 

Mr.  SOLOMON.  Yes,  I  am  being 
gagged. 

Would  the  gentleman  yield  for  1 
minute? 

Mr.  PRANK.  I  would  certainly  yield. 


Mr.  SOLOMON.  I  do  not  think  the 
gentleman  knows  that  this  is  an  ap- 
propriations bill  coming  to  us  as  a  con- 
ference report  and  that  this  is  legislat- 
ing on  an  appropriations  bill. 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman he  is  right;  I  do  not  know  that 
this  is  a  conference  report. 

Mr.  SOLOMON.  It  is  against  the 
rule. 

Mr.  FRANK.  But  in  fairness  to  me, 
the  reason  I  do  not  know  it  is  not  a 
conference  report  is  that  it  is  not  in 
fact  a  conference  report. 

So  I  agree  with  the  gentleman  that, 
yes,  this  is  not  a  conference  report,  it 
is  a  bill.  And  this  is  an  amendment  to 
a  bill.  It  is  an  amendment  of  limita- 
tion. 

Mr.  SOLOMON.  Would  the  gentle- 
man yield  further? 

Mr.  FRANK.  I  have  yielded  to  the 
gentleman  and  now  I  have  to  correct 
him.  Now  I  will  yield  to  him  again.  We 
will  have  to  go  back  and  forth.  I  will 
yield,  he  will  say  something  wrong  and 
I  will  correct  him. 

Mr.  SOLOMON.  Will  the  gentleman 
yield? 

Mr.  FRANK.  Not  yet  because  the 
gentleman  incorrectly  said  this  is  a 
conference  report.  It  is  not  a  confer- 
ence report.  It  is  a  bill.  We  have  an  im- 
portant issue.  Had  the  terrible  murder 
of  the  priests  happened  months  ago, 
we  would  probably  have  been  dealing 
with  this  at  the  time.  This  terrible 
event  happened  only  recently.  The 
President  vetoed  the  bill  for  reasons 
that  I  disagree  with.  The  murder  in- 
tervened before  we  could  consider  it. 

What  we  are  saying  is  we  want  to 
take  a  step. 

The  gentleman  says  he  is  for  open- 
ness unless,  unless  he  gets  a  quid  pro 
quo.  Well,  that  is  an  interesting  defini- 
tion of  democracy.  I  am  for  democracy 
any  time  there  is  something  in  it  for 
me.  But  in  this  case  I  do  not  imder- 
stand  that  my  friend  and  neighbor 
from  Massachusetts  denied  a  Republi- 
can amendment. 

I  will  ask  the  Rules  Committee 
chairman.  I  was  not  aware  that  my 
Republican  colleagues  wanted  an 
amendment  on  this  bill.  The  gentle- 
man from  New  York  has  said  he  is 
being  gagged.  I  ask  the  gentleman 
from  Massachusetts  was  there  a  Re- 
publican request  for  an  amendment  to 
this  bill? 

Mr.  MOAKLEY.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  no,  there  was  not. 

Mr.  FRANK.  I  thank  the  chairman. 

I  yield  to  the  gentleman  from  New 
York  who  can  now  enlighten  me  as  to 
how  he  was  gagged  when  he  did  not 
ask  for  an  amendment. 

Mr.  SOLOMON.  I  will  be  glad  to 
yield  to  the  gentleman.  The  gentle- 


man knows  that  rule  21,  clause  2,  pro- 
hibits legislating  in  an  appropriation 
bill.  This  bill  has  been  batted  and  bat- 
tered back  and  forth  so  many  times, 
that  what  started  out  as  a  conference 
report  is  now  back  to  being  a  bill.  In 
any  event,  the  rule  against  legislating 
in  an  appropriation  bill  stiU  stands. 

Mr.  PRANK.  Will  the  gentleman  tell 
me  how  he  was  gagged  on  this  bill? 
The  gentleman  from  Massachusetts 
said  there  was  no  amendment  request- 
ed. 

A  very  important  issue  came  up.  The 
murders  in  El  Salvador  and  how  we 
should  respond.  It  seems  to  be  a  quite 
moderate  amendment.  The  gentleman 
from  Pennsylvania  said  it  is  fluff  that 
would  undermine  the  Government. 

A  Government  that  could  be  under- 
mined by  fluff  is  obviously  not  very 
well  based. 

But  the  issue  is  not  the  merits  of  the 
amendment,  the  issue  is  openness.  The 
issue  is  do  we  have  to  vote  on  this  im- 
portant issue?  The  Republican  Party 
says  "No,  we  don't  like  it.  It  is  too  dif- 
ficult, don't  vote  on  it."  They  are  enti- 
tled to  say  that.  They  are  not  entitled 
next  week  to  take  a  different  position. 

Mr.  Speaker,  I  srield  one  last  time  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  15  seconds.  The  Re- 
publican leader  always  polls  the  Re- 
publican Members  before  he  agrees  to 
any  kind  of  a  closed  rule. 

Mr.  FRANK.  I  see. 

So  we  now  haVe  the  gentleman  from 
New  York  stating  the  principles  of  Re- 
publican position. 

They  are  for  an  open  rule  unless 
they  do  not  want  one.  they  are  for 
opeimess  unless  the  Republicans  do 
not  want  to  have  it  open;  therefore, 
having  controversial  issues  voted  on 
unless  they  do  not  feel  like  taking  a 
position  on  it.  That  is  a  perfectly  ac- 
ceptable political  position,  but  as  a 
philosophical  discussion  of  democracy, 
it  "don't"  work. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
ZVi  minutes  to  the  gentleman  from 
Ohio  [Mr.  McEwenI. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  OBEY  invoked  the  rule  earlier 
here  in  this  debate  that  we  ought  not 
misquote  colleagues.  The  fact  is  the 
gentleman  from  Massachusetts  just 
misquoted  me.  It  is  too  bad  we  have  to 
have  that  happen. 

Mr.  McEWEN.  Mr.  Speaker,  it  is  a 
difficult  time  to  represent  the  interest 
of  the  left  when  around  the  world 
from  Managua  to  Moscow  it  is  being 
exposed  that  communism  is  a  violation 
of  human  rights  and  human  dignity. 
Indeed,  those  who  have  supported  the 
Marxist  guerrillas  in  Central  America 
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this  week,  having  killed  hundreds  of 
innocent  civilians  throughout  El  Sal- 
vador, have  not  taken  the  floor  to 
make  any  protestation  of  that  death. 

I  believe,  Mr.  Speaker,  that  that  Is  a 
serious  misapproval 

Mr.  OBEY.  Mr.  Speaker 

The  SPEAKER  pro  tempore  (Mr. 
WnxiAMS).  For  what  purpose  does  the 
gentleman  from  Wisconsin  rise? 

Mr.  OBEY.  Mr.  Speaker,  I  am  about 
to  ask  that  the  gentleman's  words  be 
taken  down. 

Mr.  Speaker,  would  the  gentleman 
yield  for  a  possible  correction?  I  do  not 
want  to  make  a  motion  to  embarrass 
the  gentleman.  Would  the  gentleman 
yield? 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Ohio  yield  to  the 
gentleman  from  Wisconsin? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  jrields  to  the 
gentleman  from  Wisconsin. 

Mr.  McEWEN.  Not  on  my  time,  Mr. 
Speaker. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
simply  suggest— I  would  be  happy  to 
give  him  another  minute  because  I  will 
not  take  more  than  a  minute. 

I  think  I  heard  the  gentleman  ."ay 
that  those  who  support  Marxist  revo- 
lutions around  the  world  ...ive  not 
taken  specific  action  on  this  floor.  I 
hope  that  the  gentleman  is  not  sug- 
gesting that  anyone  on  this  floor  is  in 
support  of  Marxist  revolutions.  We  are 
going  to  have  an  acrimonious  enough 
debate  today  without  leaving  mistaken 
impressions  like  that. 

Mr.  McEWEN.  Mr.  Obey 

The  SPEAKER  pro  tempore.  The 
gentleman  in  the  well  reclaims  his 
time. 

Mr.  McEWEN.  Mr.  Obbt,  I  would  be 
pleased  and  more  than  willing  to  have 
my  words  repeated.  I  simply  said  that 
I  am  disappointed  that  there  is  not 
more  disapproval  of  the  action  taken 
by  the  revolutionary  guerrillas  in  El 
Salvador  in  recent  weeks  who  killed  in 
the  civilian  areas  of  the  capital  city 
and  elsewhere  those  who  are  innocent- 
ly going  about  their  daily  work. 

Our  issue  today  does  not  address 
that  at  all.  That  is  a  severe  disappoint- 
ment to  me,  not  only  as  Members  of 
the  House,  but  also  without  the 
House. 

It  is  not  a  direct  aspersion  on 
anyone,  and  I  would  hope  the  gentle- 
man would  not  personally  apply  it.  Be- 
cause I  happen  to  believe  it  is  a  time  in 
which  we  should  stand  for  our  princi- 
ples, not  only  in  Eastern  Europe  but 
also  in  Central  America. 

The  point  is  this:  Recently  a  state- 
ment was  made  by  a  person,  a  gentle- 
man who,  as  a  Marxist  revolutionary 
in  El  Salvador,  was  arrested. 
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He  then,  upon  his  arrest,  protested 
to  his  alliance  forces  in  Washington. 
They  immediately  contacted  the  Em- 
bassy in  Managua,  or  in  San  Salvador, 
who  contacted  one  of  the  employees  of 
the  Elmbassy  there.  The  Embassy  em- 
ployee happened  to  be  having  dinner 
with  the  head  of  the  police  force  who 
asked  whether  or  not  this  person  had 
been  arrested. 

Now,  understand  the  timeframe.  It 
has  only  been  a  matter  of  minutes. 
The  head  of  the  police  force  said,  "I 
do  not  know  if  the  person  is  in  our  cus- 
tody." He  left  the  limcheon,  went  to  a 
telephone,  made  the  call,  and  came 
back  and  said,  "Yes,  he  is  in  the  custo- 
dy." 

The  purpose  of  raising  that  example 
that  was  exposed  here  some  weelcs  ago 
on  the  floor  is  to  show  the  close  liai- 
son that  goes  on  between  those  who 
are  advocates  of  the  violent  overthrow 
of  the  democratically  elected  govern- 
ment in  EI  Salvador.  I  would  hope 
that  we  would  do  nothing  suid  say 
nothing  that  would  circumvent  the 
electoral  process  in  El  Salvador, 
namely  by  supporting  those  guerrillas. 
There  is  no  personal  aspersion  there. 

Second,  what  I  would  say,  in  com- 
rlctmg  my  statement,  would  be  this: 
That  we  are  on  the  threshold  of  a  very 
difficult  time  in  Central  America.  It  is 
a  time  in  which  we  shall  either  stand 
by  what  we  believe  is  right  and  sup- 
port those  who  stand  with  freedom 
and  democracy,  or  whether  or  not  we 
will  stand  by  and  watch  the  good 
words  from  our  competitors  not  be 
matched  with  deeds  as  they  continue 
through  Havana,  through  Managua, 
and  through  San  Salvador  to  support 
Marxist  revolution.  I  believe  we  should 
oppose  this  bill  at  this  time  because  it 
is  pernicious,  in  my  mind. 

ANNOUNCEafEMT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Before  the  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts, the  Chair  would  like  to  say  to 
Members  on  both  sides  of  the  aisle 
that  the  Chair  may  intervene  to  pre- 
vent the  arraignment  of  the  motives  of 
other  Members.  The  Chair  would, 
therefore,  echo  the  sentiments  ex- 
pressed by  the  honorable  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  MicHix],  this  morning  when  he 
asked  the  Members  to  debate  the  issue 
and  the  policy  and  not  to  become  in- 
volved in  attacking  or  laying  for  ques- 
tion the  motives  of  other  Members. 

PARLIAMENTARY  INQUIRIES 

Mr.  WEBER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WEBER.  Mr.  Speaker,  I  just 
would  like  to  clarify  on  the  ruling  of 
the  Chair  right  now. 

Does  the  Chair  believe,  if  someone 
did    suggest    that    Members,    not    by 


name,  but  that  Members  of  this  body 
supported  Marxist  revolution,  that 
would  be  unparliamentary  language? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  called  upon  to  rule  on  pos- 
sible prior  violation  of  the  rules  of  the 
House  or  Jefferson's  Manual. 

Mr.  WEBER.  My  parliamentary  in- 
quiry is,  I  do  not  believe  this,  but  that 
seemed  to  be  a  statement  of  objectives, 
not  a  statement  of  motivation;  would 
that  be  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  expressing  his  own  opin- 
ion. The  Chair  has  simply  stated  that 
the  Chair  will  move  to  prevent  the  ar- 
raignment and  attack  of  the  motives 
of  any  Member  of  this  House  in  ac- 
cordance with  the  rules  of  this  House. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  has 
there  been  any  such  language  repeat- 
ed in  debate  so  far  today? 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  so  ruled. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  chairman  of  the 
subcommittee. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
simply  like  to  emphasize  the  point 
made  by  the  chair.  I  think  everyone 
on  both  sides  of  the  aisle  understands 
that  I  have  tried  to  be  eminently  fair 
to  all  sides  on  this  bill,  even  to  the 
point  of  supporting  provisions  which 
the  minority  supports,  with  which  I  do 
not  necessarily  agree,  in  the  interests 
of  trying  to  reach  reasonable  accom- 
modations between  reasonable  per- 
sons, who  can  reasonably  disagree. 

However,  I  do  not  think  that  the 
public  interest  is  served  when  individ- 
ual Members  suggest  for  one  moment 
that  any  action  of  the  President  in 
support  of  a  policy  with  which  they 
might  be  disagreeing,  is  providing  aid 
and  comfort  to  rightwing  killers.  Nei- 
ther do  I  think  that  it  is  appropriate 
for  individual  Members  to  attack 
other  Members  by  name  or  not  by 
name,  which  is  even  a  less  courageous 
way  to  conduct  yourself  around  here. 

To  suggest  in  any  way,  without  iden- 
tifying the  specific  evidence,  that  any 
individual  Member  in  any  way  sup- 
ports the  goal  of  a  Marxist  revolution 
is  out  of  line  in  my  judgment.  It  is 
going  to  be  a  very  bad  day,  which 
brings  discredit  on  any  Member  who 
talks  like  that  if  we  walk  down  that 
road. 

Mr.  SOLOMON.  Mr.  Speaker,  in 
yielding  to  the  gentleman  from  Arizo- 
na [Mr.  Kolbe]  let  me  just  say  to  that 
side  of  the  aisle  that  certainly  neither 
this  Member  nor,  I  do  not  think,  any 
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Member  would  ever  impugn  or  ques- 
tion either  the  integrity  or  the  patriot- 
ism of  Members  on  that  side  of  the 
aisle.  We  are  all  good  Americans  as  far 
as  I  am  concerned. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  would 
associate  myself  with  the  remarks  of 
the  gentleman  from  Wisconsin.  I  agree 
that  this  debate  should  be  conducted 
in  a  proper  manner,  and  I  do  not  be- 
lieve the  motives  of  any  Member 
should  be  impugned. 

However,  I  certainly  object  to  this 
rule  because  of  the  amendment  that  it 
would  make  in  order. 

Mr.  Speaker,  the  rule  we  are  consid- 
ering is  for  a  second  version  of  the 
Foreign  Operations  appropriation  bill. 
The  Rules  Committee  has  made  in 
order  an  amendment  that  would  have 
the  effect  of  limiting  the  administra- 
tion's flexibility  in  providing  aid  funds 
to  the  elected  Government  of  El  Sal- 
vador. 

By  itself,  this  amendment  seems 
somewhat  innocuous.  It  limits  the  ad- 
ministration to  the  extent  that  only  70 
percent  of  the  aid  dollars  can  be  spent 
in  the  first  half  of  the  fiscal  year.  No 
other  limitations  apply  after  April  1 
for  spending  the  remaining  dollars. 

Then  why,  we  might  ask,  do  this? 
Because  those  outside  this  House  who 
oppose  the  legitimately  elected  Grov- 
emment  of  El  Salvador  Imow  that  this 
vote  will  be  seen  as  the  first  chink  in 
the  United  States  resolve  to  support 
democracy  in  that  coimtry.  They  know 
that  it  began  the  same  way  with  Nica- 
ragua and  the  resistance  there.  By 
chipping  away  at  their  support,  gradu- 
ally the  Government  can  be  under- 
mined and  replaced  with  something 
euphemistically  called  a  "broad  based 
coalition." 

Now  is  the  time  for  this  body  to 
stand  with  the  people  of  El  Salvador 
and  its  elected  Government,  to  insist 
that  this  mindless  slaughter  end,  to 
assist  the  Government  in  finding  the 
truth  about  the  tragic  and  senseless 
killing  of  the  priests,  and— above  all— 
to  demand  that  those  who  oppose  this 
Government  do  so  in  the  context  of 
democracy  and  elections. 

Mr.  Speaker,  this  rule  should  be  de- 
feated and  this  amendment  should  not 
be  considered.  But  if  the  rule  is  adopt- 
ed, I  hope  my  colleagues  wiU  vote 
against  the  amendment  and  send  a 
message  to  both  sides  in  El  Salvador 
that  our  support  for  democracy  will 
not  be  deterred  by  these  tragic  events. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  chief 
deputy  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  want 
to  make  two  points.  First,  Members  on 
our  side  of  the  aisle,  as  well  as  some  of 
the  Members  on  that  side  of  the  aisle 
attended  a  briefing  last  Friday  where 
Assistant  Secretary  of  State  Mr.  Aron- 


son  appeared  to  assess  what  was  going 
on  in  El  Salvador  with  regard  to  not 
only  the  violence  by  the  left,  but  by 
the  right.  Many  of  the  colleagues  on 
my  side  of  the  aisle  stood  up  and  con- 
demned the  activity  of  the  FMLN,  and 
condemned  the  rightwlng  activity. 
There  were  about  25  people  in  that 
room,  and  most  of  the  people  who 
spoke  out  against  the  violence  were 
Members  from  this  side  of  the  aisle,  al- 
though there  were  Members  from  that 
side  of  the  aisle.  To  suggest  that  we 
have  been  silent  is  inaccurate. 

The  second  thing  I  want  to  point  out 
is  the  distinguished  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  Massachusetts  [Mr.  Moaklet] 
sent  a  telegraph  to  the  FMLN,  as  well 
as  to  the  Government  of  El  Salvador, 
asking  that  they  stop  the  violence, 
that  they  allow  evacuation  of  those 
that  were  caught  in  the  violence,  that 
they  negotiate  a  cease-fire,  and  con- 
demn the  violence  and  activity.  One 
hundred  and  fifteen  Members  of  this 
distinguished  body  signed  that  letter, 
including  a  number  of  people  on  this 
side  of  the  aisle.  However,  I  would 
point  out  that  probably  100  of  the  115 
were  from  this  side  of  the  aisle.  So  to 
suggest  today  that  we  have  not  spoken 
out  against  the  violence  is  inaccurate. 
It  is  wrong.  It  is  deceptive. 

I  hope  the  American  people  will  un- 
derstand that  all  Americans  in  this 
body  hope  that  this  10  years  of  car- 
nage, and  insanity  that  has  been  going 
on  in  El  Salvador,  come  to  an  end.  I 
ask  my  colleagues  on  this  side,  as  well 
as  my  colleagues  in  the  Democratic 
Party,  to  stand  together  to  condemn 
this  violence. 

November  16,  1989. 
President  Alfredo  Cristiani,  San  Salvador, 
El  Salvador.  Central  America,  and  High 
Command  P.M.L.N. 

We  have  watched  with  grave  concern  news 
accounts  of  the  death  and  destruction  that 
have  engulfed  El  Salvador  since  Saturday. 
We  urgently  appeal  to  both  the  P.M.L.N. 
and  the  Salvadoran  Government  to: 

(1)  heed  the  appeal  of  the  International 
Committee  of  the  Red  Cross  to  allow  for  the 
evacuation  of  wounded  from  conflictive 
areas: 

(2)  adhere  to  the  principles  of  the  Geneva 
Conventions  and  take  every  measure  possi- 
ble to  avoid  civilian  casualties.  Specifically, 
we  call  on  the  P.M.L.N.  to  allow  civilians  to 
leave  areas  where  there  is  a  continuing 
guerrilla  presence.  We  also  urge  the  Gov- 
ernment to  refrain  from  aerial  attacks 
against  civilian  neighborhoods:  and 

(3)  immediately  resume  negotiations,  at 
the  highest  levels,  to  achieve  a  cease-fire 
and  bring  about  a  political  settlement  to  the 
10  year  old  civil  war. 

Sincerely, 
Hon.  Joe  Moakley,  Hon.  Nancy  Pelosi, 
Hon.  Jim  McDermott,  Hon.  John 
Bryant,  Hon.  George  Brown,  Hon. 
George  Hochbrueckner,  Hon.  David 
Nagle.  Hon.  Robert  Mrazek,  Hon. 
Sherwood  Boehlert,  Hon.  Robert  Kas- 
tenmeler,  Hon.  Peter  DePazio,  Hon. 
John  Conyers,  Hon.  Phil  Sharp,  Hon. 
Byron  Dorgan.  Hon.  Richard  StaUings, 
Hon.  Julian  Dixon,  Hon.  Brian  Don- 
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nelly,  Hon.  David  Skaggs.  Hon.  Les 
AuCoin,  Hon.  Jim  Moody,  Hon.  Ben 
Cardin,  Hon.  Albert  Bustamante,  Hon. 
Tom  Downey,  Hon.  Jim  Bates.  Hon. 
Michael  McNulty,  Hon.  David  Bonior. 

Hon.  Peter  Hoagland,  Hon.  Charles 
Scbumer,  Hon.  Gary  Ackerman.  Hon. 
Vic  Fazio,  Hon.  Robert  Matsui,  Hon. 
Ron  Dellums,  Hon.  Charles  Pashayan. 
Hon.  Richard  Durbin,  Hon.  Thomas 
Manton,  Hon.  Bruce  Morrison,  Hon. 
Cardiss  Collins.  Hon.  Gerry  Studds. 
Hon.  Pat  Williams.  Hon.  Matthew 
McHugh,  Hon.  Tom  Carper.  Hon.  Bill 
Clay,  Hon.  Ed  Towns,  Hon.  Harold 
Volkmer,  Hon.  Major  Owens,  Hon. 
Howard  Herman,  Hon.  Christopher 
Shays,  Hon.  William  Gray,  Hon.  Rich- 
ard Gephardt,  Hon.  Connie  Morella. 
Hon.  Lane  Evans,  Hon.  Gerry  SikorsU. 

Hon.  Chester  Atkins.  Hon.  Pete  Stark, 
Hon.  Jaime  Puster,  Hon.  Jim  Slattery. 
Hon.  Peter  Kostmayer,  Hon.  James 
Traflcant,  Hon.  Mel  Levine,  Hon.  Tim- 
othy Penny,  Hon.  Edward  Markey. 
Hon.  George  Crockett,  Hon.  Marty 
Russo.  Hon.  Jim  Saxton,  Hon.  Walter 
Pauntroy,  Hon.  Robert  Roe,  Hon.  Bar- 
bara Mikulski,  Hon.  Sidney  Yates. 
Hon.  Tom  Ridge,  Hon.  Tony  Hall, 
Hon.  Leon  Panetta,  Hon.  Gerald 
Kleczka,  Hon.  Bill  Lehman,  Hon. 
David  Price,  Hon.  Edward  Roybal, 
Hon.  NiU  Lowey,  Hon.  Ben  Nighth- 
orse  Campbell,  Hon.  Don  Edwards. 
Hon.  Rich  Boucher.  Hon.  Ted  Weiss, 
Hon.  Tom  McMillen,  Hon.  Marcy 
Kaptur,  Hon.  Alan  Wheat,  Hon. 
Barney  Frank. 

Hon.  Joe  Kennedy,  Hon.  Mike  Synar. 
Hon.  Paul  Sarbanes,  Hon.  John  La- 
Falce,  Hon.  Rod  Chandler,  Hon.  Prank 
Pallone.  Hon.  Eliot  Engel.  Hon.  Bart 
Gordon,  Hon.  Al  Swift,  Hon.  Louise 
Slaughter,  Hon.  Peter  Smith,  Hon. 
Charles  Rangel,  Hon.  Norm  Mineta. 
Hon.  Silvio  Conte,  Hon.  Mary  Rose 
Dakar,  Hon.  Tom  Harkin,  Hon.  Marcy 
Kaptur.  Hon.  Paul  Kanjorskl.  Hon. 
Pat  Schroeder,  Hon.  Douglas  Apple- 
gate,  Hon.  George  Miller,  Hon.  Rich- 
ard Neal,  Hon.  Nick  Mavroules,  Hon. 
Tom  Tauke,  Hon.  Joseph  Ueberman, 
Hon.  Herb  Kohl,  Hon.  Prank  Horton, 
Hon.  Lewis  Stokes,  Hon.  Donald 
Payne,  Hon.  James  Jeffords,  Hon.  Bar- 
bara Boxer. 

Mr.  SOLOMON.  Iifr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  am  not  here  to  impugn  any  Mem- 
ber's motives  because  I  know  how 
deeply  people  feel  on  these  issues  re- 
lated to  Central  America.  I  am  here, 
however,  to  vote  against  the  rule  be- 
cause it  portends  great  mischief  for 
our  country,  and  it  forces  Members  of 
Congress  to  do  something  we  should 
never  do,  and  that  is  act  before  we 
have  the  facts.  Especially  in  the  heat 
of  an  ongoing  bloody  and  violent 
battle,  this  could  be  the  most  terrible 
mistake  possible. 

Ordinarily,  we  can  go  a  long  way 
around  here  without  too  many  facts, 
but  in  this  situation  we  will  be  asked 
to  make  a  judgment — either  way  we 
lose.  Either  we  decide  to  curtaU  aid  to 
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El  Salvador,  and  then  we  play  right 
into  the  strategy  of  the  PMLN.  Every 
reputable  journalist  that  has  written 
about  this  says  the  FMLM  realizes  it 
cannot  win  a  battle,  but  it  is  staging 
this  battle  in  the  capital  of  El  Salva- 
dor for  the  purpose  of  gaining  world- 
wide support  for  its  cause  and  under- 
mining the  governments  of  El  Salva- 
dor and  the  United  States. 
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On  the  other  hand,  if  we  vote  not  to 
curtail  the  aid,  then  we  in  effect  wink 
at  the  terrible  violence  that  has  been 
brought  about  in  that  country,  the 
deaths  of  the  six  priests  and  others. 

Certainly  no  Member  in  this  Cham- 
ber wants  to  do  that,  certainly  we  do 
not  want  the  United  States  to  be  in 
the  position  of  seemingly  supporting 
that  type  of  activity. 

I  sit  on  the  Committee  on  Foreign 
Affairs.  The  fact  is.  we  have  not  had  a 
hearing  on  this.  There  is  no  Member 
of  this  Congress  that  can  stand  up  and 
say  he  or  she  has  the  facts  on  this 
issue. 

It  is  precipitous.  It  comes  too  soon. 
We  should  not  vote  on  this  issue 
today.  The  only  way  not  to  do  that, 
the  only  way  to  do  the  responsible 
thing,  is  to  defeat  this  rule  and  get 
back  to  the  bill  as  it  was  so  we  can 
send  it  to  the  President  and  have  it 
signed. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  Ameri- 
cans aroimd  the  country  were  shocked 
last  Thursday  to  learn  that  six  Jesuit 
priests  had  been  brutally  murdered  in 
Ea  Salvador.  Many  of  us  here  in  Con- 
gress are  the  products  of  Jesuit  educa- 
tion, and  many  point  to  their  Jesuit 
schooling  as  guides,  not  only  for  their 
personal  lives,  but  also  for  voting  this 
way  or  that  way  on  a  particular  issue. 

The  ability  to  reason  logically,  to 
question,  and  through  questioning  to 
seek  the  truth,  are  the  basis  for  Jesuit 
instruction. 

In  El  Salvador,  the  only  crime  these 
Jesuits  committed  was  to  call  for  na- 
tional reconciliation,  justice,  and 
human  rights.  For  this  they  were  la- 
beled subversives.  Some  even  went  so 
far  as  to  call  their  ideals  liberal. 

Yes;  even  in  Spanish  there  is  an  "L" 
word. 

Here  in  America,  these  people  could 
be  taken  care  of  with  the  simple 
beauty  of  a  Roger  Ailes  30-second 
spot.  But  in  El  Salvador,  there  are 
even  more  sinister  ways  to  deal  with 
people  with  whom  other  people  dis- 
agree. 

We  would  do  well  to  honor  the 
memory  of  the  slain  Jesuits  by  looking 
at  those  ideals  which  cost  them  their 
lives,  and,  through  questioning,  find 
the  truth. 


If  we  have  any  influence  in  this 
world,  it  should  be  in  EH  Salvador. 
That  military-dominated  government 
is  wholly  fimded  by  the  United  States. 
Yet  the  Salvadoran  military  death 
squads  still  freely  assassinate  labor 
unionists,  and  even  church  leaders. 
They  shot  Archbishop  Romero  while 
he  was  in  his  cathedral  saying  Mass. 
They  raped  and  killed  four  American 
nuns  working  with  the  poor.  Now  they 
have  dragged  six  university  priests 
from  their  imiversity,  tortured,  and 
shot  them  to  death. 

Mr.  President,  what  will  it  take  after 
8  years  and  70,000  dead?  It  Is  time  to 
say  the  policy  is  not  working.  The 
military  is  corrupt.  The  death  squads 
are  out  of  control  and  the  people  are 
paying  with  their  lives. 

We  are  perilously  close  to  waking  up 
and  find  the  bullets  they  used  to  kill 
priests  were  purchased  by  the  United 
States.  The  bottom  line  is  we  must  cut 
military  aid  to  death  squad  democra- 
cics. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  Speaker,  let  me  express  my  ap- 
preciation to  the  distinguished  chair- 
man of  the  Committee  on  Rules  for 
yielding  time  to  me  at  this  point. 

Let  me  start  by  saying  that  it  is 
quite  clear  that  military  solutions  will 
never  resolve  the  decade  long  conflict 
in  El  Salvador,  and  that  the  United 
States  must  bring  its  full  diplomatic 
pressure  to  bear  on  the  Salvadoran 
Government  and  the  FMLN  to  end  the 
violence  and  return  to  the  negotiating 
table. 

What  I  would  like  to  really  do  in  the 
remaining  time  I  have  is  address  the 
fantasy,  the  fairy  tale  now  being  spun 
by  some  people  that  it  was  not  really 
the  Salvadoran  military  dressed  up  in 
their  own  uniforms  as  death  squads, 
but  that  in  fact  it  was  the  guerrillas, 
who  took  the  uniforms  of  the  Salva- 
doran military  and  pretended  that  in 
fact  they  were  the  military. 

Put  it  into  context.  There  was  an  ab- 
solute curfew  for  the  period  during 
which  these  murders  took  place.  For 
some  period  of  days  the  university 
where  these  Jesuits  taught,  adminis- 
tered, and  lived  had  been  surrounded 
by  Salvadoran  military. 

For  the  period  of  about  a  week  all  of 
the  radio  stations  in  El  Salvador,  with 
the  exception  of  the  radio  station  of 
the  military,  had  been  ordered  shut 
off,  had  been  forced  to  stop  broadcast- 
ing. 

On  that  military  station  there  were 
repeated  call-in  shows  which  encour- 
aged people  to  call  in  and  brand  cer- 
tain members  of  Salvadoran  society  as 
traitors.  Within  the  days  preceding 
the  murder  of  the  six  Jesuits  there 
were  repeated  calls  which  said  the  Je- 
suits are  traitors,  the  Jesuits  should  be 
killed,  the  Jesuits  ought  to  be  exter- 


minated. Historically  that  kind  of 
branding  of  people  in  El  Salvador  on 
prior  occasions  has  been  the  equiva- 
lent of  the  sentence  of  death. 

It  is  within  that  context  that  the 
murder  of  the  six  Jesuits  took  place. 
Face  up  to  reality.  Do  not  give  us  fairy 
tales  or  fantasies. 

Mr.  Speaker,  after  a  week  of  intense  vio- 
lence in  El  Salvador,  the  tragic  conflict  in  that 
nation  seems  no  closer  to  solution.  Although 
the  fighting  seems  to  have  slowed  in  recent 
days,  the  death  toll  among  combatants  contin- 
ues to  rise,  and  thousands  of  Innocent  civil- 
ians have  been  caught  in  the  crossfire. 

Last  week,  the  violence  reached  a  new 
level  of  brutality  when  six  Jesuit  priests  were 
dragged  from  their  beds  and  murdered  with 
what  a  church  official  called  "lavish  barbarity." 
These  priests,  along  with  their  housekeeper 
and  her  teenage  daughter,  are  only  the  latest 
victims  in  a  war  that  has  claimed  the  lives  of 
tens  of  thousands  of  Salvadorans  and  has 
devastated  the  country  for  a  decade. 

The  brutal  rebel  offensive  of  last  week,  the 
Salvadoran  Government's  response,  and  the 
barbaric  murders  of  the  Jesuits  all  demand  a 
response  from  the  United  States. 

First  of  all,  we  must  call  on  both  sides  in 
the  Salvadoran  civil  war  to  ensure  that  all 
those  wounded  in  the  recent  days  of  fight- 
ing— especially  the  innocent  civilian  victims — 
have  access  to  emergency  medical  treatment. 
International  humanitarian  law  and  the  proto- 
cols of  the  Geneva  Conventions  require  that 
the  wounded  and  sick  be  given  assistance, 
and  that  medical  personnel  and  ambulances 
be  allowed  to  operate  without  hindrance.  The 
Government  of  the  United  States  must  call  on 
both  parties  to  adhere  to  these  requirements 
of  international  law  and  allow  humanitarian 
relief  agencies  such  as  the  Red  Cross  to  have 
access  to  all  of  the  wounded. 

Second,  both  parties  must  be  urged  to  ne- 
gotiate an  immediate  suspension  of  the  vio- 
lence, so  that  efforts  to  reach  a  long-term  so- 
lution to  the  conflict  can  proceed  without  the 
fear  of  bullets,  bombs,  and  a  rising  body 
count.  Only  in  the  context  of  a  mutually  sup- 
ported cease-fire  can  these  problems  be  re- 
solved, and  only  in  this  context  can  we  hope 
for  an  eventual  revitalization  of  the  stalled 
peace  talks  which  were  suspended  several 
weeks  ago. 

Military  solutions  will  never  resolve  the 
decade-long  conflict  in  El  Salvador,  and  the 
United  States  must  bring  its  full  diplomatic 
pressure  to  bear  on  the  Salvadoran  Govern- 
ment and  the  FMLN  to  end  the  violence  and 
return  to  the  negotiating  table. 

Finally,  we  must  insist  on  a  thorough  investi- 
gation of  the  brutal  November  16  killings  of 
the  Jesuit  priests  and  their  companions. 
Strong  circumstantial  evidence  suggests  that 
rightwing  death  squads  and  their  allies  in  the 
Salvadoran  military  are  responsible  for  these 
killings.  One  witness  at  the  scene  reported 
seeing  about  30  men  dressed  in  military  uni- 
forms breaking  into  the  priests'  quarters  just 
before  the  shots  were  heard.  If  military  per- 
sonnel are  found  to  be  guilty  of — or  in  any 
way  involved  in — these  brutal  murders,  they 
must  t)e  brought  to  justice,  and  the  Salvador- 
an Government  must  be  held  accountable. 
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At  the  very  least,  the  Cristiani  government 
bears  direct  responsibility  for  putting  the  six 
Jesuits  at  risk  in  the  days  just  prior  to  their  as- 
signation. By  allowing  the  state-controlled 
radio  station  to  broadcast  allegations  that 
these  priests  were  supporters  of  the  FMLN, 
the  Salvadoran  Government  placed  them  in 
great  danger.  This  type  of  denunciation,  even 
if  it  purportedly  comes  from  random  callers  to 
the  radio  station,  gives  a  green  light  to  the 
death  squads  who  take  it  upon  themselves  to 
resolve  the  natk>n's  problems  through  intimi- 
datk)n  and  murder. 

Such  reckless  and  unfournied  denunciations 
of  the  Jesuits  may  have  contributed  to  the 
tragic  events  of  November  16,  and  they  have 
no  place  on  state-controlled  media. 

Yesterday,  El  Salvador's  Attorney  General 
similarly  endangered  the  rest  of  the  nation's 
religious  leaders  by  sending  an  outrageous 
and  irresponsible  letter  to  Pope  Paul  II.  In  an 
open  letter  to  ttie  Pope,  the  Attorney  General 
criticized  the  political  views  of  Vne  church 
leadership  and  claimed  tfiat  his  government 
could  no  k>nger  protect  the  bishops  and  other 
religious  leaders  of  El  Salvador.  He  appealed 
to  ttie  Pope  to  renKwe  them  from  the  country 
for  tfieir  own  safety. 

El  Salvador's  religious  leaders — especially 
its  courageous  bishops — have  t)een  at  the 
forefront  of  the  campaign  for  human  rights 
throughout  the  tragic  civil  war,  and  tfieir  out- 
spoken critKism  of  the  Government  has  led  to 
numerous  threats  from  the  same  rightwing 
death  squads  that  have  murdered  so  many  re- 
ligious leaders  in  the  past,  including  Archbish- 
op Romero.  The  Attorney  General's  state- 
ment, wfietfier  intentionally  or  not,  tends  to 
send  a  tacit  signal  of  approval  to  precisely  this 
element  of  Salvadoran  society.  His  letter  to 
the  Pope  is  outrageously  irresponsible,  and 
PreskJent  Cristiani  has  rightly  distanced  his 
government  from  these  remarks. 

Mr.  Speaker,  the  United  States  is  in  a 
unk)ue  positk>n  to  play  a  constructive  role  in 
the  resolution  of  the  sfiort-term  crisis  and  the 
long-term  tragedy  of  El  Salvador's  civil  war. 
But  first,  we  must  convince  the  two  skies  to 
stop  the  vkilence.  Once  a  cease-fire  is 
achieved,  tfien  we  can  proceed  to  the  diffrcult 
task  of  assigning  responsibility  for  recent 
events  and  promoting  eventual  reconciliation 
and  peace  between  the  two  sides. 

In  the  meantime  I  urge  my  colleagues  to 
vote  for  this  rule  and  upon  its  passage  to  vote 
for  tfie  amendment  which  will  be  offered  by 
Mr.  Obey.  That  amendment  will  prohibit  the 
dlstributk>n — prior  to  April  1.  1990— K)f  military 
and  to  El  Salvador  in  excess  of  70  percent  of 
the  total  amount  appropriated.  By  directing  the 
withholding  of  30  percent  of  military  akj  the 
Congress  will  be  sending  a  clear  signal  to  the 
Government  and  the  military  leadership  of  El 
Salvador  that  the  patience  of  Congress  is 
close  to  being  exhausted  and  that  unless 
death  squad  activities  and  other  gross  vkiia- 
tions  of  human  rights  cease,  all  military  assist- 
ance from  ttie  United  States  may  also  cease. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  first  like  to  associate 
myself  with  the  remarks  of  my  friend, 
the  gentleman  from  Northern  Califor- 


nia [Mr.  Bosco],  and  congratulate  him 
on  his  fine  statement. 

I  would  like  to  congratulate  my  good 
friend,  the  deputy  majority  whip,  the 
gentleman  from  Michigan  [Mr. 
BoNiOR]  for  very  clearly  pointing  out 
that  both  sides  of  the  aisle  clearly  de- 
plore the  kind  of  terrorist  acts  we  have 
seen  in  El  Salvador  and  other  parts  of 
the  country. 

Mr.  Speaker,  I  think  the  point  has 
been  made  clearly,  and  I  am  under- 
scoring what  the  gentlem&n  from  Cali- 
fornia [Mr.  Bosco]  said.  We  have  not 
gotten  all  of  the  facts.  We  need  to  do 
everything  that  we  possible  can  to  get 
more  facts. 

Most  people  have  come  to  the  con- 
clusion that  the  horrible  assassination, 
the  brutal  murder  of  Ignacio  Ellacuria 
and  the  other  five  Jesmt  priests  was 
launched  by  the  rightwing. 

That  may  have  been  the  case.  I 
would  not  be  siuiirised  if  it  were  the 
case.  But.  Mr.  Speaker,  we  clearly 
have  to  look  at  the  track  record  of  the 
FMLN. 

Two  years  ago  last  month  Herbert 
Anaya,  one  of  those  individuals  who 
openly  criticized  the  human  rights 
policy  of  the  Goverrunent  of  El  Salva- 
dor, was  sacrificed.  He  became  a 
martyr. 

It  has  been  clear  from  the  policies  of 
the  FMLN.  That  they  have  not  hesi- 
tated at  all  to  sacrifice  people. 

Let  me  just  read  a  quote,  Mr.  Speak- 
er, which  came  out  just  a  few  weeks 
ago.  It  was  printed  in  La  Prensa  Gra- 
f  ica  in  El  Salvador. 

"The  most  important  point  to  me  is 
that  the  Cristiani  government  is  in  the 
process  of  consolidating.  He  has  dem- 
onstrated that  he  is  not  a  'paper  presi- 
dent' as  the  press  have  said.  He  has 
prudence,  ability,  and  he  can  consoli- 
date too,  it  is  important  that  Cristiani 
has  strength,"  and  support. 

Mr.  Speaker,  that  quote  was  provid- 
ed just  a  few  weeks  ago  by  Father  Ig- 
nacio Ellacuria. 

It  is  very  clear  that  he  could  have 
been  sacrificed.  He  could  have  been 
sacrificed  by  the  FMLN.  That  is  why, 
before  we  make  a  horrible  decision  as 
we  are  considering  in  this  rule  today, 
we  must  get  all  of  the  facts,  so  that  we 
can  successfully  move  ahead  with  a 
very  balanced  approach  to  this  very 
serious  problem. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Traficawt]. 

a  1100 

Mr.  TRAFICANT.  Mr.  Speaker,  like 
everybody  else,  I  am  saddened  by  the 
developments  in  EL  Salvador,  but  do 
you  not  think  it  is  time  that  Ameri- 
cans started  staying  out  of  some  of 
these  hot  spots,  El  Salvador,  Nicara- 
gua and  Lebanon?  We  cannot  protect 
Americans  over  there. 

But  what  I  am  more  sad  about  is 
that  today  we  will  vote  again  to  send 


more  money  overseas.  When  is  Con- 
gress going  to  start  debating  the  issue 
that  20.000  Americans  will  be  mur- 
dered this  year  in  America?  Do  you 
not  think  it  is  time  we  do  that? 

I  am  saddened  by  all  these  develop- 
ments, but  I  think  it  is  time  that  we 
start  taking  care  of  our  own  coimtry 
before  the  issues  we  see  overseas  con- 
tinue to  creep  up  on  us  over  here. 

I  am  going  to  vote  for  the  rule  and 
give  everybody  a  chance,  but  I  am 
going  to  vote  against  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Bi4r.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  the 
President's  advisors  have  done  a  fool- 
ish thing  and  needlessly  opened  the 
door  to  withholding  vital  fimds  for  the 
elected  government  of  El  Salvador. 
The  President  was  ill-advised  to  veto 
the  foreign  operations  conference 
report. 

The  House  and  Senate  decided  that 
5  years  of  making  an  ineffective  state- 
ment on  abortion  in  China  at  the  ex- 
pense of  voluntary  family  plaiming 
programs  in  120  other  cotmtries  was 
enough.  The  President  should  have 
agreed.  The  $15  million  for  UNFPA 
could  not  imder  any  circumstances 
have  gone  to  China.  Nor  could  it  have 
freed  up  other  funds  for  China.  As  was 
said  over  and  over  again  in  debate, 
there  were  no  funds  for  China. 

So  the  Presidential  veto  had  only 
one  effect:  to  continue  to  deny  United 
States  support  for  voluntary  family 
planning— efforts  to  obviate  abortion— 
in  the  other  120  countries,  none  of 
which  were  alleged  to  have  coercive 
programs,  countries  like  Malaysia, 
Turkey.  Tanzania,  Sri  Lanka.  Botswa- 
na. Gambia,  and  Madagascar. 

I  have  been  a  consistent  supporter  of 
aid  for  the  elected  Government  of  El 
Salvador.  You  might  think  this  foolish 
Presidential  veto  would  lead  me  to 
support  the  Obey  amendment.  It  will 
not. 

Mr.  Speaker.  I  urge  the  Members  to 
reject  this  ill-advised  attempt  to  un- 
dermine democracy  in  Central  Amer- 
ica and  vote  to  send  the  President  a 
foreign  operations  bill  he  can  sign. 
Foolishness  regarding  UNFPA  should 
not  be  permitted  to  result  in  foolish- 
ness regarding  El  Salvador. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  support  of  the  rule  and  the 
amendment.  This  amendment,  I  am 
not  certain  what  my  friends  on  the 
other  side  of  the  aisle  think,  but  this 
amendment  merely  gives  Congress  an 
opportunity  to  revisit  this  issue  after 
we  have  the  facts.  It  will  allow  them  to 
have  70  percent  in  the  next  month. 
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the  next  day.  They  can  have  70  per- 
cent. 

Do  you  not  want  to  revisit  this  after 
we  have  the  facts?  The  facts  are,  the 
hard  right  killed  Archbishop  Rivera. 
They  kiUed  the  four  nuns,  and  in  all 
probability  they  killed  these  six  Jesu- 
its. 

I  believe  that  this  Congress  has  the 
obligation  to  find  out  how  our  money 
is  being  spent,  what  it  is  being  used 
for,  and  withholding  a  mere  30  percent 
is  not  an  outrageous  act,  and  it  will 
not  jeopardize  the  stability  of  the 
Government  of  that  country. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
I  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  a  member  of 
the  Permanent  Select  Committee  on 
Intelligence. 

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  the  Intelligence  mem- 
bers did  have  a  briefing  on  this  issue 
last  Friday.  I  have  been  in  communica- 
tion this  morning  again  to  get  the 
latest  information. 

There  is  absolutely  no  credible  infor- 
mation to  indicate  who  perpetrated 
these  dastardly  deeds  of  murdering 
these  priests.  For  somebody  to  suggest 
that  it  was  the  right-wing  death 
squads  is  absolutely  without  foiuida- 
tion. 

Mr.  Speaker,  there  is,  however,  cred- 
ible evidence  that  the  FMLN  has  a 
pattern  of  dressing  like  right-wing  sol- 
diers and  indeed  murdering  people. 

In  fact,  the  FMLN  did  indeed 
murder  Herbert  Anaya,  and  after  one 
of  theirs  was  captured  he  admitted  to 
their  doing  it. 

Yes,  there  is  evidence  also,  Mr. 
Speaker,  there  is  credible  evidence 
that  it  is  Cuba  and  Nicaragua  which 
continue  to  fund  and  send  ammiuii- 
tion.  Here  is  a  shell  taken  from  one  of 
the  Marxists  guerrillas  from  a  factory 
in  Cuba  manuiactured  just  last  year. 

If  my  friends  want  to  send  telegrams 
to  anybody,  the  people  you  should 
send  telegrams  to  are  the  Soviet 
Union,  Cuba,  and  Nicaragua,  because 
they  are  the  ones  that  can  stop  this 
carnage. 

Oppose  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Illinois  [Mr.  Michel],  our 
distingxiished  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  why  are  we  here?  Well,  in 
the  first  place,  the  President  vetoed 
the  foreign  aid  measure  for  reasons 
far  removed  from  the  issue  around 
which  all  this  debate  is  swirling. 

It  was  the  judgment  of  some  of  us 
who  last  night  when  the  measuj'e  was 
brought  up  thought  that  maybe  the 
most  expeditious  manner  by  which  we 
might  absolve  ourselves  of  this  par- 
ticular problem  was  to  take  the  new 
bill  that  was  introduced  and  then  hash 
it    out    at    that    particular    moment. 


True,  it  would  have  required  unani- 
mous consent. 

Then  there  were  those  who  did  not 
think  it  wise  to  proceed  immediately 
and  wanted  the  matter  put  off  until 
this  morning. 

Procedurally  around  here  when  you 
cannot  get  luianimous  consent,  the 
majority  party  if  it  wants  to  proceed 
will  get  a  rule.  We  are  at  that  juncture 
now  where  we  are  considering  the  rule 
for  consideration  of  this  new  foreign 
operations  appropriation  bill. 

Am  I  for  it?  I  have  to  say  no.  I  am 
not  for  the  rule. 

Now,  that  is  not  altogether  unique 
around  here  either.  Sometimes  we 
want  a  closed  rule.  Sometimes  we  want 
an  open  rule.  I  would  hate  to  think  we 
had  to  have  a  universal  rule  apply 
here  that  every  rule  has  either  got  to 
be  closed  or  open.  It  depends  on  the 
situation.  That  is  why  we  have  a  Rules 
Committee,  to  be  flexible  from  time  to 
time. 

In  this  particular  case,  I  am  opposed 
to  even  what  little  I  think  the  effect  of 
that  amendment  has  because  of  the 
kind  of  message  that  will  be  communi- 
cated down  south  of  our  border.  So  I 
take  the  position,  as  we  have  taken 
around  here  a  number  of  times,  not 
knowing  whether  the  amendment  will 
pass  or  fail,  to  oppose  the  rule  to  indi- 
cate my  opposition  to  the  amendment. 
That  is  the  position  I  am  going  to 
take.  If  the  rule  goes  down  per  chance, 
no  big  tragic  thing.  We  can  go  back 
and  get  another  rule.  The  House  will 
have  spoken  indirectly  on  the  amend- 
ment, if  we  defeat  the  rule. 

The  gentleman  from  Pennsylvania 
made  the  point  so  well  just  a  moment 
ago  with  respect  to  the  imcertainty  of 
our  being  certain  about  who  commit- 
ted the  kiUings  of  the  priests. 

Maybe  it  is  because  I  come  from  Illi- 
nois and  Chicago  is  in  Illinois,  but  I  re- 
member the  days  when  old  Bugsy 
Siegel  dressed  up  his  troops  in  police 
uniforms  for  the  St.  Valentine's  Day 
massacre.  It  is  a  methodology  by 
which  you  can  really  deceive  people. 

I  would  hate  to  be  sitting  on  a  jury 
on  the  strength  of  what  little  informa- 
tion I  got  today  and  make  the  decision 
that  this  or  that  group  of  people  were 
responsible.  I  do  not  know  how  I  could 
make  a  decision  with  any  degree  of 
certainty. 

Yes,  there  is  a  lot  of  evidence  that 
would  point  this  direction,  maybe  that 
direction,  but  it  is  not  conclusive  by 
any  means.  So  I  do  not  want  to  be  con- 
demning anybody,  like  I  would  have  to 
do  sitting  on  a  jury  and  hoping  to 
have  all  the  information  and  the  facts 
at  hand.  So  in  the  absence  of  having 
precise  Information,  I  think  we  ought 
to  proceed  with  passing  this  foreign 
aid  bill,  minus  the  amendment.  The 
gentleman  from  Wisconsin  and  the 
gentleman  from  Oklahoma  have  craft- 
ed a  good  bill  except  for  those  three 
items    the    President    predicated    his 


veto.  Rather  than  bring  up  that  bill 
and  override  the  President's  veto,  we 
have  used  this  mechanism  of  introduc- 
ing a  new  bill. 

As  I  said.  I  am  going  to  oppose  the 
rule.  I  hope  others  will  do  likewise.  It 
sends  a  clear  message  in  the  sense  that 
we  just  do  not  like  the  mischief  that 
will  be  implemented  here  by  the  adop- 
tion of  the  rule.  If  per  chance  the  rule 
goes  down,  we  can  come  back  with  an- 
other. If  the  rule  passes,  then  of 
course  we  get  an  hour  of  debate  on  the 
amendment  and  a  motion  to  recommit 
reserved  for  us.  We  will  have  other 
things  to  say  at  that  time  if  we  get  to 
that  point  on  why  we  think  the 
amendment  ought  not  to  be  adopted. 
Hopefully  it  will  be  defeated  after 
open  and  free  debate.  That  is  what 
this  House  is  all  about.  We  could  save 
ourselves  a  lot  of  grief  by  simply  de- 
feating the  rule. 

D  1110 

My  point  is  that  the  longer  it  goes 
the  longer  the  time  of  uncertainty, 
and  the  situation  just  continues  to  de- 
teriorate. I  would  rather  enjoin  the 
issue  right  now  up  front  as  we  have 
been  given  to  doing  on  a  few  other 
issues  aroiuid  here  in  the  last  couple 
of  weeks. 

Mr.  Speaker,  I  am  going  to  vote 
against  the  rule,  and  I  urge  my  col- 
leagues to  join  me  in  that. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  our  society,  the 
murder  of  a  holy  man  holds  a  special 
repugnancy. 

The  murder  of  six  such  men.  in  one 
savage,  senseless,  and  barbaric  act. 
defies  our  moral  comprehension. 

I  met  three  of  the  Jesuit  priests  who 
were  murdered  last  week  in  El  Salva- 
dor. In  fact,  Mr.  Speaker,  on  Novem- 
ber 1,  I  shared  in  an  award  with  Se- 
gimdo  Montes,  one  of  the  three  priests 
who  were  murdered. 

Over  the  years,  I  have  shared  their 
prayers  for  peace.  And  today  I  find 
myself  filled  with  grief  and  sadness  as 
I  pray  for  these  men  of  peace,  as  well 
as  for  their  young  cook  and  her  15- 
year-old  daughter,  who  were  also  bru- 
tally murdered. 

To  say  I  am  shocked  by  these  events 
doesn't  even  begin  to  describe  my  true 
feelings.  And  I'm  not  alone.  For  the 
last  several  days,  I  have  received  him- 
dreds  of  phone  calls  from  constituents 
and  other  concerned  citizens,  express- 
ing outrage,  and  demanding  that  our 
Government  do  something. 

Well,  today  this  body  will  have  a 
chance  to  do  something  by  voting  to 
accept  this  rule  and  voting  "yes"  on  a 
sensible  amendment  to  be  offered  by 
Mr.  Obey,  placing  a  modest  limitation 
on  the  military  aid  we  send  to  El  Sal- 
vador. 
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Quite  frankly  I  wish  the  amendment 
were  stronger.  And  I  wish  this  Con- 
gress would  have  acted  earlier  in  de- 
manding an  end  to  the  senseless  kill- 
ings that  have  claimed  over  70,000 
lives  in  El  Salvador,  many  of  which 
have  not  been  investigated,  have  been 
covered  up,  or  have  been  explained 
away. 

Mr.  Speaker,  I  have  heard  eloquent 
and  heartfelt  denunciations  of  last 
week's  murders  by  many  of  my  col- 
leagues on  both  sides  of  the  aisle.  But 
that's  not  nearly  enough.  Talk  is 
cheap.  And  all  the  denunciations  and 
speeches  in  the  world  will  not  end  the 
violence  in  El  Salvador. 

In  1980,  we  all  denounced  the 
murder  of  Archbishop  Romero,  who 
was  assassinated  while  saying  mass.  It 
is  now  1989,  and  absolutely  no 
progress  has  been  made  in  bringing 
the  guilty  parties  to  justice.  And 
what's  so  frustrating  is  that  we  all 
know  who  was  responsible  for  that 
murder — a  man  who  is  still  a  very  pow- 
erful influence  in  the  current  ARENA 
government. 

We  also  denounced  the  1981  murders 
of  two  American  labor  advisors  and  a 
Salvadoran  laborer,  the  1983  Los 
Hojas  massacre,  the  murder  of  the 
human  rights  leader  Herbert  Anaya  in 
1987,  the  1988  killings  that  took  place 
in  San  Sebastian,  and  the  bombing  at 
the  FENASTRAS  union  headquarters 
that  killed  12,  which  took  place  only  a 
few  weeks  ago. 

We've  denounced  these  atrocities, 
we've  called  for  investigations  and  for 
justice.  And  to  date,  none  of  these 
cases  has  been  resolved  and  no  justice 
has  been  done.  To  date,  the  Salvador- 
an military  remains  above  the  law.  In 
fact,  no  Salvadoran  military  officer 
has  ever  been  prosecuted  for  a  human 
rights  violation  against  a  Salvadoran 
civilian.  And  to  date,  this  Congress 
and  this  administration  has  respond- 
ed only  with  words. 

After  what  we  witnessed  last  week,  I 
sincerely  hope  that  we  realize  that 
words  are  simply  not  enough.  Expres- 
sions of  grief  are  not  enough.  Verbal 
condemnations  and  sense-of-the-Con- 
gress  resolutions  are  not  enough.  We 
must  make  it  clear  that  events  like  last 
week's  barbaric  killings  will  put  n.S. 
military  aid  into  question. 

Mr.  Speaker,  to  drive  this  point 
home,  one  needs  only  examine  events 
in  El  Salvador  which  have  taken  place 
since  the  murders  of  the  six  Jesuits 
and  the  two  women. 

Reports  have  emanated  from  the 
Catholic  and  Lutheran  churches  that 
the  Salvadoran  military  and  security 
forces  have  engaged  in  systematic  har- 
assment of  churches,  church  person- 
nel, and  displaced  persons,  who  the 
churches  are  attempting  to  protect. 
Churches  have  been  surrounded  by 
the  military.  The  Roman  Catholic 
archbishop,  Rivera  y  Damas,  and  the 
Lutheran    bishop,    Medardo    Gomez, 


have  received  a  series  of  death  threats. 
And,  the  Salvadoran  attorney  general, 
Mauricio  Eduardo  Colorado,  sent  a 
letter  to  Pope  John  Paul  II,  calling  on 
him  to  remove  the  country's  Roman 
Catholic  Bishop  for  security  reasons. 

Mr.  Speaker,  these  attempts  at  in- 
timidation are  imacceptable.  And  its 
was  with  great  concern  that  I  read  in 
yesterday's  Washington  Post,  the  re- 
sponse of  our  Ambassador,  William 
Walker,  who  refused  to  criticize  Salva- 
doran Government  troops  for  raiding 
churches,  and  compared  it  to  the  in- 
ternment of  Japanese-Americans  in 
the  United  States  after  Pearl  Harbor. 
Mr.  Speaker,  this  pre-World  War  II 
mentality  is  something  this  Congress 
has  strongly  repudiated  and  expressed 
shame  over. 

Mr.  Speaker,  I  wholeheartedly  con- 
demn the  FMLN  offensive  which  was 
launched  on  November  11.  And  I  have 
consistently  decried  their  horrible 
human  rights  record.  But  this  is  not  a 
debate  over  who  are  the  good  guys  and 
who  are  the  bad  guys. 

This  is  a  debate  over  whether  or  not 
the  United  States  has  an  obligation  to 
assure  that  taxpayers'  moneys  are 
going  to  a  government  that  respects 
human  rights  and  prosecutes  human 
rights  violators. 

The  amendment  we  will  vote  on  is 
the  very  least  we  can  do. 

Mr.  Speaker,  let  us  not  aUow  these 
holy  men  to  have  died  in  vain.  Let 
their  passing  mark  the  beginning  of  a 
new  intolerance  on  the  part  of  this 
Congress  toward  such  imconsionable 
and  sickening  acts. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
Lry]. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  rule  which  would  allow  the  Obey 
amendment 

As  we  all  know,  last  Thursday  six  Jesuit 
priests  and  two  people  who  they  worked  with 
were  killed  in  San  Salvador.  They  were  muti- 
lated and  murdered.  These  gestapo-like  exe- 
cutions are  painfuly  reminiscent  of  the  slaying 
of  three  American  nuns  and  a  layworker  who 
were  brutalized  and  murdered  in  1980.  Two  of 
these  nuns  were  from  my  hometown,  Cleve- 
land. 

In  1980,  the  United  States  suspended  all 
aid  to  El  Salvador  to  pressure  the  Govern- 
ment of  El  Salvador  to  investigate  the  roll  of 
the  security  forces  in  the  murder  of  the  Mary- 
knoll  nuns  and  a  layworker. 

Regrettably,  the  JudKtary  in  El  Salvador  has 
not  developed  signlficantiy  since  the  murder 
of  tfie  nuns  and  a  layworker  in  1980.  The 
United  States  must,  orx^  again,  apply  pres- 
sure to  the  Salvadoran  Government  to  make 
sure  that  those  wfio  are  responsible  for  tfie 
bart>aric  murder  of  the  six  priests,  their  cook 


to 


and  her  15-year-okJ  daughter  are  brought 
justKe. 

The  United  States  has  a  fundamental  com- 
mitment to  human  rights;  and  we.  in  Con- 
gress, have  an  obligation  to  the  ta;^yer8  to 
make  sure  tfiat  their  money  is  not  supporting 
murderers  or  their  accomplices. 

I  urge  Vne  adoption  of  the  aile  whk:h  allows 
the  Obey  amendment 

Mr.  LEVINE  of  California  Mr.  Speaker,  I 
strongly  support  Mr.  Obey's  amendment  to 
fence  30  percent  of  U.S.  akJ  to  El  Salvador 
and  urge  adoption  of  this  mie. 

In  view  of  the  horrifying  bkxxtehed  of  recent 
days  in  El  Salvador,  and  in  particular  the 
brutal  murder  of  the  Jesuit  priests  last  «veek, 
we  cannot  pass  the  foreign  appropriations  bill 
as  if  nothing  has  happened  since  ttiat  bill  was 
first  marked-up  in  committee.  As  several 
members  have  pointed  out  today,  we  may  not 
have  all  the  facts  to  property  assign  blame  for 
every  Indivklual  crime  and  atrocity  committed 
in  El  Salvador  over  ttie  past  few  weeks.  But  it 
is  abundantly  dear  by  tfw  sheer  level  arxj  se- 
verity of  the  carnage  ttiat  there  are  no  saints 
in  this  conflict,  that  ttiere  are  no  heros  in  El 
Salvador  except  the  kx>g-suffering  Salvadoran 
people  caught  between  extremists  of  the  right 
and  the  left 

It  Is  extraordinarily  clear  that  there  is  no 
side  in  this  conflict  deserving  of  our  urve- 
served  support 

This  is  a  modest  amendment  to  give  us 
some  control  over  tfie  er>ormous  sums  we  are 
pouring  into  El  Salvador  in  support  of  the  gov- 
ernment forces.  I  woukl  have  preferred  to  see 
far  stronger  actk>n  by  tfie  House,  and  at  an 
earlier  date.  We  shoukj  have  fenced  El  Salva- 
dor aki  in  response  to  the  rising  human  rights 
vk}latk>ns  by  tfie  government  and  ttie  increas- 
ing death  squad  activity  ttiat  has  been  exterv 
sively  documented  by  respected  human  rights 
organizatkxis  tfiis  year.  Instead,  it  has  taken 
tfie  sk^kenlng  death  of  six  priests  and  two 
women  to  galvanize  support  for  some  very 
limited  aid  restrictions. 

AmerKans  underwrite  a  larger  portkKi  of  El 
Salvador's  budget  tfian  we  do  for  any  ottier 
country.  We  have  a  rigfit  to  know  how  our  akj 
is  spent  At  a  minimum,  it  is  incumbent  upon 
us  to  demand  tfiat  human  rigfits  violators, 
largely  funded  by  tfie  U.S.  foreign  akJ  pro- 
gram, be  brought  to  justrce  and  that  these  out- 
rages stop  (f  tfie  aid  is  to  continue. 

Vote  for  tfie  rule,  and  vote  for  tfie  Obey 
amendment 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKm  pro  tempore  (Mr. 
Williams).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


\ff>,,^-.^u^^  an    inon 
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The  Sergeant   at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  194,  nays 
215,  not  voting  24,  as  follows: 
[RoU  No.  373] 
YEAS— 194 


UMI 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Atkins 

AuCoin 

Bates 

Beilenson 

Berman 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Brown  <CA) 

Bruce 

Bus  tarn  ante 

Cardin 

Carper 

Carr 

Clarke 

Clement 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Ek;kart 

Edwards  (CA) 

Engel 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gilman 


Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bent  ley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Bosco 

Broomfield 

Browder 


Glickman 

Gonzalez 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbnieckner 

Hoyer 

Hughes 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lehman  (CA) 

Lehman  (PL) 

L«vln(MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

NAYS— 215 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Chapman 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Coughlin 

Courier 

Cox 

Craig 


Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Poshard 

Price 

Richardson 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Walgren 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Crane 

Dannemeyer 

Darden 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Fish 

Flippo 

Frenzel 


Gallegly 

Gallo 

Gekas 

Geren 

Gibbons 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradjson 

Grandy 

Grant 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 


Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sarpalius 


Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stallings 
Stangeland 
Steams 
Stump 
Sundquist 
Tallon 
Taiuier 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 

Young  (AK) 
Young (FL) 


NOT  VOTING-24 


Aspin 

Brooks 

Bryant 

Clay 

Crockett 

Davis 

Douglas 

Espy 

Florio 


Garcia 

Lantos 

Lent 

Martin  (ID 

Moorhead 

Nelson 

Pickett 

Pickle 

Rahall 
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Rangel 
Rose 
Sharp 
Smith.  Denny 

(OR) 
Stokes 
Wylie 


Messrs.  LAUGHLIN,  EDWARDS  of 
Oklahoma,  and  BEVILL  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  BOEHLERT  and  Mr.  THOMAS 
of  Georgia  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  AT  ANY 
TIME  CONSIDERATION  OP  A 
BILL  MAKING  APPROPRIA- 
TIONS FOR  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING. 
AND  RELATED  PROGRAMS 
FOR  FISCAL  YEAR  1990 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  shall  be  in  order 


at  any  time  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,  a  bill  to  be  intro- 
duced by  myself  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  and  that 
debate  be  limited  to  1  hour,  the  time 
to  be  equally  divided  between  myself 
and  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  and  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  with- 
out intervening  motion,  except  one 
motion  to  recommit  to  be  offered  by 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  although 
many  Members  on  both  sides  of  the 
aisle  could  not  hear  the  request,  it  has 
been  explained  to  Members,  and  I, 
therefore,  withdraw  my  reservation  of 
objection. 

Mr.  KOSTMAYER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  ask 
the  gentleman  from  Wisconsin  if  this 
bill,  which  will  be  brought  to  the  floor 
under  this  new  rule,  will  have  in  it  any 
of  the  family  planning  language. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  let  me 
simply  respond  to  the  gentleman  by 
saying  this:  My  responsibility  to  this 
House  is  to  try  to  produce  a  regular 
appropriation  bill,  and  that  means 
that  sometimes  I  have  to  make  choices 
I  do  not  especially  care  for,  just  as 
other  Members  have  to  make  those 
same  choices. 

The  President  issued  an  ill-advised 
veto.  I  think  he  was  wrong  on  the  sub- 
stance of  it,  and  I  think  that  he  was 
wrong  to  veto  the  bill  for  both  popula- 
tion issue  and  leverage  issue  reasons. 

However,  sooner  or  later  the  rule  of 
reasonableness  has  to  prevail  around 
here.  It  is  obvious  to  me,  and  I  think  it 
is  obvious  to  other  Members  in  the 
House  who  have  counted  on  the  ques- 
tion, that  there  is  no  practical  possibil- 
ity of  obtaining  a  two-thirds  vote  for 
any  bill  containing  the  population  lan- 
guage to  which  the  President  objected. 
There  certainly  is  not  a  two-thirds 
vote  in  the  Senate.  There  is  not  a  two- 
thirds  vote  on  this  side  either. 

I  tried  to  cooperate  with  Members 
on  both  sides  of  the  aisle  in  the  proc- 
ess, last  night,  to  the  extent  of  agree- 
ing to  offer  an  amendment  which  I 
thought  we  might  be  ill  advised  to 
offer  at  this  time.  The  fact  is  that  we 
have  about  four  factions  in  this  House 
who  have  very  different  priorities. 
Unless  we  accept  the  fact  that  sooner 
or  later  that  those  priorities  are  not 
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going  to  win,  we  are  going  to  be  here 
for  a  long  time. 

I  make  the  request,  simply  because 
if  I  do  not  make  the  request,  then  we 
go  to  the  Committee  on  Rules,  and  get 
a  rule.  The  result  will  be  the  same. 
The  result  will  occur,  however,  1  day 
later.  The  only  practical  way  that  we 
have  of  getting  this  bill  to  the  Senate 
today,  because  of  the  rules  imder 
which  we  operate,  is  for  me  to  make 
this  motion.  I  would  ask  Members  if 
they  object  to  indicate  their  objection 
by  voting  against  the  final  bUl  when  it 
leaves  this  House.  We  have  got  to  try 
to  do  this  today  if  Members  are  going 
to  have  an  opportunity  to  get  out  of 
here.  If  any  Member  chooses  to  object, 
our  only  choice  is  to  go  to  the  Com- 
mittee on  Rules.  We  will  get  precisely 
the  same  bill  with  precisely  the  same 
provision  dropped.  The  problem  is 
simply  that  that  will  happen  tomor- 
row. If  people  think  that  it  is  worth 
objecting,  I  cannot  control  those 
events. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Does  the  gentleman  from 
Pennsylvania  continue  to  reserve  his 
right  to  object? 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1312,  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS 
OP  1989 

Mr.  OWENS  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  1312)  to 
revise  and  extend  the  programs  of  the 
Domestic  Volunteer  Service  Act  of 
1973: 

Conference  Report  (H.  Rept.  101-381) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1312).  to  revise  and  extend  the  programs  of 
the  Domestic  Volunteer  Service  Act  of  1973, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE:  TABLE  OF  COXTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Domestic  Volunteer  Service  Act  Amend- 
ments of  1989". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References  to  the  Domestic  Volunteer 
Service  Act  of  1973. 
TITLE  I— NATIONAL  VOLUNTEER 
ANTIPOVERTY  PROGRAMS 
Sec.  101.  Selection  and  assignment  of  vol- 
unteers. 


Sec.  102.  Support  services. 
Sec.  103.  Applications  for  assistance  by  pre- 
vious recipients. 

TITLE  II— SERVICE-LEARNING 
PROGRAMS 
Sec.  201.  Change  in  general  reference  to  pro- 
grams. 
TITLE  III— SPECIAL  VOLUNTEER 
PROGRAMS 
Sec.  301.  Authority  to  establish  and  operate 

programs. 
Sec.  302.  Special  initiatives. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 
Sec.  401.  Reports. 
Sec.  402.  Evaluation. 
Sec.  403.  Definitions. 

TITLE  V— OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 

Sec.  501.  Purposes. 

Sec.  502.  Programs  of  national  significance. 

Sec.  503.  Increase  in  stipend  or  allowance. 

Sec.  504.  Volunteers  serving  without  sti- 
pends. 

Sec.  505.  Promotion  of  programs. 

Sec.  506.  Administrative  costs. 

Sec.  507.  Multiyear  grants  or  contracts. 
TITLE  VI— LITERACY 

Sec.  601.  VISTA  Literacy  Corps. 

Sec.  602.  Technical  and  financial  assistance 
for  improvement  of  volunteer 
programs. 

Sec.  603.  Special  initiatives. 

TITLE  VII— GENERAL  PROVISIONS 

Sec.  701.  Assignment  of  volunteers  to  health 
care  problems. 

Sec.  702.  Oath  or  affirmation. 

Sec.  703.  Limitation  on  funds  appropriated 
for  grants  and  contracts. 

Sec.  704.  Administrative  organization. 

Sec.  705.  Amendments  relating  to  demon- 
stration partnership  agree- 
ments addressing  the  needs  of 
the  poor. 

TITLE  VIII— AUTHORIZATION  OF 

APPROPRIA  TIONS 

Sec.  801.  National     volunteer     antipoverty 

programs  authorization. 
Sec.  802.  Priority. 

Sec.  803.  Administration  and  coordination. 
Sec.  804.  Older    American     volunteer    pro- 
grams. 
TITLE  IX— TECHNICAL  AMENDMENTS 
Sec.  901.  Amendments  to  table  of  contents. 
Sec.  902.  Technical  amendments. 

TITLE  X— TECHNICAL  AMENDMENTS  TO 
OTHER  LA  WS 

Sec.  1001.  Technical  amendments  to  the 
Anti-Drug  Abuse  Act  of  1988. 

Sec.  1002.  Technical  amendment  to  the  Ju- 
venile Justice  and  Delinquency 
Prevention  Act  of  1974. 

Sec.  1003.  Technical  amendments  to  the 
Runaway  and  Homeless  Youth 
Act 

Sec.  1004.  Technical  amendments  to  the 
Missing  Children's  Assistance 
Act 

SEC.  2.  REFERENCES  TO  THE  DOMESTIC  VOLUNTEER 
SERVICE  ACT  OF  197]. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951etseq.>. 


TITLE  I— NATIONAL  VOLUNTEER 
ANTIPOVERTY  PROGRAMS 

SEC.  I»L  SELECTION  AND  ASSIGNMENT  OF  VOLIN- 
TEERS. 

(a)  RECRVmtENT  AND  PLACEMENT  PROCE- 
DURES.—SubSCCtiOn  (b)  of  section  103  (42 
U.S.C.  4953(b)}  is  amended  to  read  as  fol- 
lows: 

'•(b)(1)  The  Director  shall  establish  recruit- 
ment and  placement  procedures  that  offer 
opportunities  for  both  local  and  national 
placement  of  volunteers  for  service  under 
this  part 

"(2)  (A)  The  Director  shall  establish  and 
maintain  toithin  the  national  headquarters 
of  the  ACTION  Agency  a  volunteer  place- 
ment office.  The  office  shall  be  headed  by  an 
individual  designated  by  the  Director  to  be 
the  national  Administrator  of  Recruitment 
and  Placement,  who  shall  be  responsible  for 
carrying  out  the  functions  described  in  this 
subsection  and  subsection  (c)  and  all  other 
functions  delegated  by  the  Director  relating 
to  the  recruitment  and  placement  of  volun- 
teers under  this  part 

"(B)  Such  volunteer  placement  office  shall 
develop,  operate,  and  maintain  a  current 
and  comprehensive  central  information 
system  that  shall,  on  request,  promptly  pro- 
vide infotmation— 

"(i)  to  individuals,  with  respect  to  specific 
opportunities  for  service  as  a  volunteer  with 
approved  projects  or  programs  to  which  no 
volunteer  has  been  assigned;  and 

"(ii)  to  approved  projects  or  programs, 
with  respect  to  the  availability  of  individ- 
uals whose  applications  for  service  as  a  vol- 
unteer have  been  approved  and  who  are 
awaiting  an  assignment  with  a  specific 
project  or  program. 

"(C)  The  Director  shall,  at  a  minimum, 
designate  one  employee  of  the  ACTION 
Agency  in  each  region  of  the  United  States 
whose  primary  duties  and  responsibilities 
shall  be  to  assist  the  Administrator  in  carry- 
ing otii  the  functions  described  in  this  sub- 
section and  subsection  (c). 

"(D)  The  Director  shall  assign  or  hire  as 
necessary,  such  additional  national,  region- 
al, and  State  personnel  to  carry  out  the 
functions  described  in  this  subsection  and 
subsection  (c)  as  may  be  necessary  to  ensure 
that  such  functions  are  carried  out  in  a 
timely  and  effective  manner.  The  Director 
shall  give  priority  in  the  hiring  of  such  addi- 
tional personnel  to  individuals  who  have 
formerly  served  as  volunteers  under  this 
part  and  to  individuals  who  have  special- 
ized experience  in  the  recruitment  of  volun- 
teers. 

"(3)  Volunteers  shall  be  selected  from 
among  qualified  indiinduals  submitting  an 
application  for  such  service  at  such  time,  in 
such  form,  and  containing  such  information 
as  may  be  necessary  to  evaluate  the  suitabil- 
ity of  each  individual  for  such  service  and 
to  determine,  in  accordance  vnth  paragraph 
(71.  the  most  appropriate  assignment  for 
each  siLCh  volunteer.  The  Director  shall  ap- 
prove the  application  of  each  individual 
who  applies  in  conformance  urith  this  sub- 
section and  who,  on  the  basis  of  the  infor- 
mation provided  in  the  application,  is  deter- 
mined by  the  Director  to  be  qualified  to 
serve  as  a  volunteer  under  this  part 

"(4)  Each  application  for  service  as  a  vol- 
unteer under  this  part  shall— 

"(A)  indicate  the  period  of  time  during 
which  the  applicant  is  available  to  serve  as 
a  volunteer  under  this  part 

"(B)  describe  the  previous  education, 
training,  military  and  voork  experience,  and 
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any  other  reUvant  skiUa  or  interests  of  the 
applicant; 

"(C)  specify  the  State  or  geographic  region 
in  u>hich  the  applicant  prefers  to  be  as- 
signed; and 

"<Dt  specify— 

"(it  the  type  of  project  or  program  to 
which  the  applicant  prefers  to  6e  assigned; 
or 

"(ii)  the  particular  project  or  program  to 
which  the  applicant  prefers  to  be  assigned. 

"(S)  The  Director  shall  ensure  that  appli- 
cations for  service  as  a  volunteer  under  this 
part  are  available  to  the  public  on  request  to 
the  ACTION  Agency  (including  any  State  or 
regional  offices  of  the  Agency/  and  that  an 
individual  maJcing  such  request  is  informed 
of  the  manner  in  which  such  application  is 
required  to  be  submitted.  A  completed  appli- 
cation may  6e  submitted  by  any  interested 
individual  to,  and  shall  be  accepted  by,  any 
office  of  the  ACTION  Agency. 

"(6)  Completed  applications  received  by 
the  ACTION  Agency  shaU  be  forwarded  to 
the  regional  ACTION  office  representing  the 
State  in  which  such  applicant  resides.  The 
regional  or  State  employees  designated  in 
subparagraphs  (C)  and  (D)  of  paragraph  (2) 
shall  assist  in  eixUuating  such  applications 
and,  to  the  extent  feasible  and  appropriate, 
interviewing  applicants. 

"(7)(A)  The  Director  shall  provide  for  the 
assignment  of  each  applicant  approved  as  a 
volunteer  under  this  part  to  a  project  or  pro- 
gram that  is,  to  the  maximum  extent  practi- 
cable, consistent  with  the  abilities,  experi- 
ences, and  preferences  of  such  applicant 
that  are  set  forth  in  the  application  de- 
scrif>ed  in  paragraph  (4)  and  the  needs  and 
preferences  of  projects  or  programs  ap- 
proved for  the  assignment  of  such  volun- 
teers. 

"(B)  In  carrying  out  subparagraph  (A),  the 
Director  shall  utilize  the  information  system 
established  under  paragraph  (2)(B). 

"(C)  A  sponsoring  organization  of  VISTA 
may  recruit  volunteers  for  service  under  this 
part  The  Director  shall  give  a  locally  re- 
cruited volunteer  priority  for  placement  in 
the  sponsoring  organization  of  VISTA  that 
recruited  such  volunteer. 

"(D)  A  volunteer  under  this  part  shall  not 
be  assigned  to  any  project  or  program  with- 
out the  express  approval  and  consent  of 
such  project  or  program. 

"(E)  If  an  applicant  under  this  part  who 
is  recruited  locally  becomes  unavailable  for 
service  prior  to  the  commencement  of  serv- 
ice, the  recipient  of  the  project  grant  or  con- 
tract that  was  designated  to  receive  the  serv- 
ices of  such  applicant  may  replace  such  ap- 
plicant unth  another  qualified  applicant  ap- 
proved by  the  Director. 

"(F)  If  feasible  and  appropriate,  low- 
income  community  volunteers  shall  be  given 
the  option  of  serving  in  the  home  communi- 
ties of  such  volunteers  in  teams  with  nation- 
ally recruited  specialist  volunteers.  The  Di- 
rector shall  attempt  to  assign  such  volun- 
teers to  serve  in  the  home  or  nearby  commu- 
nities of  such  volunteers  and  shall  make  na- 
tional efforts  to  attract  other  individuals  to 
serve  in  the  VISTA  program.  The  Director 
shall  also,  in  the  assignment  of  volunteers 
under  this  subparagraph,  recognize  that 
community-identified  needs  that  cannot  be 
met  in  the  local  area  and  the  individual  de- 
sires of  VISTA  volunteers  in  regard  to  the 
service  in  various  geographical  areas  of  the 
United  States  should  be  taken  into  consider- 
ation. ". 

(bl  PuBuc  Awareness  and  Recruitment.— 
Section  103  (42  U.S.C.  4953)  is  amended— 


(1)  by  redesignating  subsections  (c) 
through  (f)  as  subsections  (d)  through  (g),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsectioru 

"(c)(1)  The  Director,  in  conjunction  with 
the  regional  or  State  employees  designated 
in  subparagraphs  (C)  and  (D)  of  subsection 
(b)(2),  shall  engage  in  public  awareness  and 
recruitment  activities.  Such  activities  shall 
include— 

"(A)  public  service  announcements 
through  radio,  television,  and  the  print 
media; 

"(B)  advertising  through  the  print  media, 
direct  mail,  and  other  means; 

"(C)  disseminating  information  about  op- 
portunities for  service  as  a  volunteer  under 
this  part  to  relevant  entities  including  insti- 
tutions of  higher  education  and  other  educa- 
tional institutions  (including  libraries), 
professional  a,ssociations,  community-based 
agencies,  youth  service  and  volunteer  orga- 
nizations, business  organizations,  labor 
unions,  senior  citizens  organizations,  and 
other  institutions  and  organizations  from 
or  through  which  potential  volunteers  may 
t>e  recruited; 

"(D)  disseminating  such  injormation 
throtigh  presentations  made  personally  by 
employees  of  the  ACTION  Agency  or  other 
designees  of  the  Director,  to  students  and 
faculty  at  institutions  of  higher  education 
and  to  other  entities  described  in  subpara- 
graph (C),  including  presentations  made  at 
the  facilities,  conventions,  or  other  meetings 
of  such  entities; 

"(E)  publicizing  the  student  loan  defer- 
ment and  forgiveness  opportunities  avail- 
able to  VISTA  volunteers  under  parts  B  and 
E  of  title  IV  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1071  et  seq.)  and  including 
such  in/orma.tion  in  all  applications  and  re- 
cruitment materials; 

"(F)  providing,  on  request,  technical  as- 
sistance with  the  recruitment  of  volunteers 
under  this  part  to  programs  and  projects  re- 
ceiving assistance  under  this  part;  and 

"(G)  maintaining  and  publicizing  a  na- 
tional toll-free  telephone  number  through 
which  individuals  may  obtain  in/ormation 
about  opportunities  for  service  as  a  volun- 
teer under  this  part  and  request  and  receive 
an  application  for  such  service. 

"(2)  In  designing  and  implementing  the 
activities  authorized  under  this  section,  the 
Director  shall  seek  to  involve  indirriduals 
who  have  formerly  served  as  volunteers 
under  this  part  to  assist  in  the  dissemina- 
tion of  iriformation  concerning  the  program 
established  under  this  part  The  Director 
may  reimburse  the  costs  incurred  by  such 
former  volunteers  for  such  participation,  in- 
cluding expenses  incurred  for  travel 

"(31  The  Director  shall  consult  with  the 
Director  of  the  Peace  Corps  to  coordinate 
the  recruitment  and  public  awareness  ac- 
tivities carried  out  under  this  subsection 
toith  those  of  the  Peace  Corps  and  to  develop 
joint  procedures  and  activities  for  the  re- 
cruitment of  volunteers  to  serve  under  this 
part 

"(4>  At  the  beginning  of  each  fiscal  year, 
the  Director  shall  develop  an  annual  plan 
for  the  recruitment  of  volunteers  under  this 
part  that— 

"(A)  describes  in  detail  (including  the 
cost)  the  recruitment  and  public  awareness 
activities  carried  out  during  the  preceding 
fiscal  year  and  evaluates  the  effectiveness  of 
such  activities: 

"(B)  identifies  methods  and  goals  for  the 
recruitment  of  volunteers  during  the  fiscal 
year  in  which  such  plan  is  made,  including 


specific  methods  and  goals  for  the  recruit- 
ment of  indimduals  55  years  of  age  and 
older,  indiinduals  18  through  27  years  of 
age.  recent  graduates  of  institutions  of 
higher  education,  and  special  skilled  ix)lun- 
teen; 

"(C)  describes  in  detail  (including  the  ex- 
pected cost)  the  recruitment  and  public 
awareness  activities  that  shall  be  undertak- 
en throughout  the  year  to  achieve  the  goals 
specified  in  subparagraph  (B);  and 

"(D)  describes  in  detail  (including  the  ex- 
pected cost)  the  recruitment  and  public 
aioareness  actimties  that  shall  be  undertak- 
en throughout  the  year  to  achieve  the  goals 
for  the  recruitment  of  individuals  described 
in  subparagraph  (B). 

"(5)  The  Director  shall  ensure  that  not  less 
than  20  percent  of  all  volunteers  under  this 
part  are  55  years  of  age  or  older  and  that,  6y 
the  l>eginning  of  fiscal  year  1991  and  for 
each  fiscal  year  thereafter,  not  less  than  20 
percent  of  all  such  volunteers  are  between  18 
and  27  years  of  age,  (inclusive). 

"(6)  Beginning  in  fiscal  year  1991  and  for 
each  fiscal  year  thereafter,  for  the  purpose  of 
carrying  out  this  subsection,  the  Director 
shaU  obligate  not  less  than  1.5  percent  of  the 
amounts  appropriated  for  each  fiscal  year 
under  section  501  (a). ". 

(c)  Temporary  Authority  for  Extensions 
or  Period  of  Service.— 

(1)  In  general.— Notwithstanding  the  limi- 
tations established  in  section  104(b)  of  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4954(b))  for  the  maximum  period  of 
service  as  a  volunteer  under  part  A  of  title  I 
of  such  Act  (42  U.S.C.  4951  et  seq.),  the  Di- 
rector of  the  ACTION  Agency  may,  subject  to 
paragraphs  (2)  and  (3),  extend  beyond  such 
maximum  the  period  of  service  for  such  vol- 
unteer in  any  case  in  which— 

(A)  such  extension  is  requested  by  the 
project  or  program  to  which  such  volunteer 
involved  is  assigned;  and 

(B)  such  Director  determines  that  such  ex- 
tension is  appropriate  toith  respect  to  meet- 
ing the  goals  of  such  project  or  program. 

(2)  LmiTATiONS  ON  extensions.— With  re- 
spect to  extensions  under  paragraph  (1)  for 
volunteers  descrH>ed  in  such  paragraph— 

(A)  such  an  extension  shall  not  exceed  a  1- 
year  period; 

(B)  not  more  than  two  of  such  extensions 
may  be  made  for  any  one  volunteer;  and 

(C)  not  more  than  1  percent  of  the  total 
number  of  such  volunteers  serving  for  the 
fiscal  year  involved  may  receive  such  exten- 
sions. 

(3)  Duration  of  authority.— The  authority 
established  in  paragraph  (1)  shall  be  effec- 
tive only  for  fiscal  years  1990  through  1993. 

(d)  Technical  and  Conforming  Amend- 
ments.—Ttie  Act  (42  U.S.C.  4951  et  seq.)  is 
amended— 

(1)  in  section  102  (42  U.S.C.  4952)— 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  the  subsection  designation 
in  subsection  (a);  and 

(2)  in  section  103  (42  U.S.C.  4953)— 

(A)  in  the  heading  for  such  section,  by  in- 
serting "SELECTION  and"  before  "assignment"; 

(B)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  (1),  try  striking  "The  Direc- 
tor" and  all  that  follows  through  "work—" 
and  inserting  the  following:  "The  Director, 
on  the  receipt  of  applications  by  a  public  or 
nonprofit  private  organizations  to  receive 
volunteers  under  this  part  may  assign  vol- 
unteers selected  under  subsection  (b)  to 
work  in  appropriate  projects  and  programs 
sponsored  by  such  organizations,  including 
work—";  and 


November  20,  .1989 


CONGRESSIONAL  RECORD— HOUSE 


(C)  in  subsection  <fj  (as  redesignated  by 
subsection  (bHDt,  by  striking  "subsection 
fd), "  and  inserting  "subsection  feJ, ". 

SEC.  I  Si.  SVPPORT  SERVICES. 

Section  105  (42  U.S.C.  49SS)  is  amended^ 

(1)  in  subsection  (aKl),  by  striking  "t7S 
per  month"  both  places  it  appears  and  in- 
serting "$75  per  month  in  fiscal  year  1990, 
S90  per  month  in  fiscal  year  1991,  and  $95 
per  month  in  subsequent  fiscal  years";  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation; 

(B)  by  striking  "places  of  training). "  and 
inserting  "places  of  training  and  to  and 
from  locations  to  which  volunteers  are  as- 
signed duriTig  periods  of  service)";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Director  shaU  set  the  subsistence 
allowance  for  volunteers  under  paragraph 
(1>  for  each  fiscal  year  so  that— 

"(At  the  minimum  allowance  is  not  less 
than  an  amount  equal  to  95  percent  of  stich 
poverty  line  (as  defined  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act 
(42  V.S.C.  9902(2)))  for  a  single  individual 
as  expected  for  each  fiscal  year;  and 

"(B)  the  average  subsistence  allowance,  ex- 
cluding allowances  for  Hawaii,  Guam, 
American  Samoa,  and  Alaska,  is  no  less 
than  105  percent  of  such  poverty  line. 

"(3)(A)  The  Director  shall  coTisult  voith  re- 
gional and  State  offices  of  the  ACTION 
Agency  to  make  a  determination  of  the  cost 
of  living  uHthin  each  State  and  whether 
there  are  significant  local  price  differentials 
within  the  State. 

"(B)  The  Director  shall  adjust  the  subsist- 
ence allowances  for  volunteers  serving  in 
areas  that  have  a  higher  cost  of  living  than 
the  national  average  to  reflect  such  higher 
cost 

"(4)  The  Director,  in  coordination  with  re- 
gional and  State  offices  of  the  ACTION 
Agency  and  taking  into  account  paragraphs 
(2)  and  (3),  shall  establUh  a  method  for  set- 
ting subsistence  allowances.  The  Director 
shall  submit  a  report  on  such  methods  to  the 
appropriate  authorizing  committees  of  Con- 
gress not  later  than  90  days  a/ter  the  date  of 
enactment  of  the  fiscal  year  1990  appropria- 
tion. ". 

SEC  l(a.  APPLICATIONS  FOR  ASSISTANCE  BY  PREVI- 
OUS RECIPIENTS. 

Part  A  of  title  I  (42  U.S.C.  4951  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC  no.  APPLICATIONS  FOR  ASSISTANCE  BY  PRE- 
VIOUS RECIPIENTS. 

"(a)  Duration.— The  Director  shall  not 
deny  assistance  under  this  part  to  any 
project  or  program,  or  any  public  or  private 
nonprofit  organization,  solely  on  the  basis 
of  the  duration  of  the  assistance  such 
project,  program,  or  organization  ha^  previ- 
ously received  under  this  part 

"(b)  Consideration  of  AppucATioN.—The 
Director  shall  consider  each  application  for 
the  renewal  of  assistance  under  this  part  to 
any  project  or  program  on  an  individual- 
ized, case-by-case  basis,  taking  into  ac- 
count— 

"(1)  the  extent  to  which  the  sponsoring  or- 
ganization has  made  good  faith  efforts  to 
achieve  the  goals  agreed  on  in  the  applica- 
tion of  such  project  or  program;  and 

"(2)  any  extenuating  circumstance  beyond 
the  control  of  the  sponsoring  organization 
that  may  have  prevented,  delayed,  or  other- 
wise impaired  the  achievement  of  such 
goals. 

"(c)  New  Project  or  Program.— The  Di- 
rector shall  consider  each  application  for  as- 
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sistance  under  this  part  for  a  new  protect  or 
program,  that  is  submitted  by  a  public  or 
private  nonprofit  organization  that  has  pre- 
tnously  received  such  assistance  (so  long  as 
such  new  project  or  program  is  clearly  dis- 
tinct from  activities  for  u)hich  the  organiza- 
tion has  previously  received  such  assist- 
ance), on  an  equal  basis  with  all  other  appli- 
catums  for  such  assistance  and  without 
regard  for  the  fact  that  the  organization  has 
previously  received  such  assistance. 

"(d)  Renewal  of  Assistance.— With  respect 
to  any  consideration  that  relates  to  the  du- 
ration of  assistance  under  this  part  and  that 
is  applied  by  the  Director  in  the  case  of  a  re- 
quest for  a  renewal  of  assistance  under  this 
part,  the  Director  may  not  apply  any  such 
considerxUion  against  any  entity  that  is— 

"(1)  functioning  as  an  intermediary  be- 
tween the  Director  and  organizatioru  re- 
questing such  renewal  and  ultimately  re- 
ceiving stich  assistance;  and 

"(2)  utilized  by  such  organizations— 

"(A)  to  prepare  and  submit  applications 
for  such  assistance  to  the  Director;  and 

"(B)  to  perform  other  administrative  func- 
tions and  services  associated  with  applying 
for  and  receiving  such  assistance. 

"(e)  EuQiBiLny.-AU  eligible  public  and 
private  nonprofit  organizations  shall  be 
able  to  apply  for  assistance  under  this  part 

"(f)  Notice.— The  Director  shall  ensure 
that  the  language  of  each  of  subsections  (a) 
through  (e)  is  included  verbatim  in— 

"(1)  an  application  developed  by  the 
agency  for  use  by  individuals  who  request 
assistance  under  this  part  for  a  project  or 
program;  and 

"(2)  any  regulation  or  guideline  issued  for 
the  program  established  under  this  part ". 
TITLE  II-SERVICE-LEARNING 
PROGRAMS 

SEC.  Z$L  CHANGE  IN  GENERAL  REFERENCE  TO  PRO- 
GRAMS 

Part  B  of  title  I  (42  V.S.C.  4971  et  seq.)  is 
amended— 

(1)  by  amending  the  heading  for  such  part 
to  read  as  follows: 

"PART  B— STUDENT  COMMUNITY 
SERVICE  PROGRAMS"; 

(2)  in  the  first  sentence  of  section  111(a) 
(42  U.S.C.  4971(a)),  by  inserting  "and  com- 
munity service"  after  "service-teaming" 
both  places  it  appears;  and 

(3)  in  section  114  (42  U.S.C.  4974)— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"STUDENT  COMMUNITY  SERVICE  PROaRAMS"; 

and 

(B)  in  the  first  sentence  of  subsection  (a), 
tty  inserting  "and  community  service"  after 
"service-learning". 

TITLE  III— SPECIAL  VOLUNTEER 
PROGRAMS 

SEC.  UL  AVTHORITY  TO  ESTABUSH  AND  OPERATE 
PROGRAMS 

(a)  Limitation  on  Grants  and  Con- 
tracts.—Section  122(d)  (42  U.S.C.  4992(d)) 
is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  After  the  date  of  enactment  of  the  Do- 
mestic Volunteer  Service  Act  Amendments  of 
1989,  no  grant  or  contract  under  this  part 
may  exceed  $250,000. ". 

fb)  PROHiamoN  Against  Use  of  Funds  for 
Certain  State  Offices.— Section  122  (42 
U.S.C.  4992)  is  amended  by  adding  at  the 
end  the  follounng  new  subsection: 

"(e)  None  of  the  amounts  made  available 
under  section  501(c)  for  fiscal  year  1990  or 


subsequent  fiscal  years  may  be  expended  for 
the  purpose  of  establishing  or  operating  any 
State  office  urith  respect  to  volunteerlam. ". 

SEC.  Mi  SPECIAL  INITIATIVES. 

Section  124  (42  U.S.C.  4994)  u  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"drug  abuse  education  AMD  PREVEMTION 
SER  VICES  AMD  ACTTVmXS"; 

(2)  in  subsection  (a),  by  striking  "public 
service  announcements,  'V 

(3)  in  subsection  (b),  by  striking  paru- 
graph  (3)  and  redesignating  paragraph  (4) 
as  paragraph  (3);  and 

(4)  by  adding  at  the  end  the  foUovring  new 
subsections: 

"(c)  In  awarding  grants  and  contracts 
under  thU  section,  the  Director  shall  give 
priority  to  drug  abuse  education  and  pre- 
vention projects  that  serve  communities,  in- 
cluding rural  communities,  that  have  not 
previously  received  assistance  under  this 
part 

"(d)  The  Director  shall  provide  for  the 
evaluation  of  activities  and  projects  con- 
ducted with  financial  assistance  received 
under  this  section.  An  application  for  a 
grant  under  this  section  in  excess  of  $10,000 
ShaU  include  a  description  of  the  methods  to 
be  used  in  evaluating  the  impact  any  activi- 
ties and  programs  financed  through  such 
grant  have  on  the  drug  abuse  problem 
within  the  communities  where  such  activi- 
ties and  projects  are  carried  out ". 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 
SEC  Ml.  REPORTS. 

Section  407  (42  U.S.C.  5047)  U  amended  to 
read  as  follows: 
"SEC.  in.  reports. 

Not  later  than  SO  days  after  the  l)eginning 
of  each  fiscal  year,  the  Director  shall  pre- 
pare and  svbmit  to  the  appropriate  commit- 
tees of  Congress  a  report  that  shall  include— 

"(1)  the  annual  recruitment  plan  devel- 
oped under  section  103(c)(4); 

"(2)  a  description  of  the  activities  carried 
out  under  section  103(b)  during  the  preced- 
ing fiscal  year,  including  a  specification  of 
the  total  number  of— 

"(A)  individuals  who  applied  for  service 
as  a  volunteer  under  this  part; 

"(B)  applicants  approved  for  such  service; 

"(C)  approved  applicants  provided  an  as- 
signment as  a  volunteer  under  section 
103(b);  and 

"(D)  volunteers  assigned  to  projects  and 
programs  that  were  outside  the  original 
home  communities  of  such  volunteers; 

"(3)  a  description  of  efforts  undertaken  tni 
the  Director  during  the  preceding  fiscal  year 
to  involve  individuals,  who  have  formerly 
served  as  volunteers  under  this  part,  in  the 
activities  authorized  under  section  103(e); 

"(4)  a  description  of  the  number  of  indi- 
viduals referred  to  in  paragraph  (3)  that 
v>ere  tnvotved  in  the  activities  referred  to  in 
paragraph  (3)  and  the  manner  of  involve- 
ment of  such  individuals;  and 

"(5)  a  specification  of  the  numt>er  and  lo- 
cation of  employees  of  the  ACTION  Agency 
designated  by  the  Director  to  assist  in  carry- 
ing out  the  duties  described  in  subsections 
(b)  and  (c)  of  section  103  during  the  preced- 
ing fiscal  year.". 

sec.  4K.  EVALUATION. 

The  first  sentence  of  section  416(a)  (42 
U.S.C.  50S6(a))  is  amended  &»  inserting 
after  "this  Act"  the  following:  "(including 
the  VISTA  Literacy  Corps  u^ich  shaU  be 
evaluated  as  a  separate  program  at  least 
once  every  3  years)". 
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SEC.  4n.  DEFINITIONS. 

Section  421  (42  U.S.C.  S061)  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2J  by  striking  the  period  at  the  end  of 
paragraph  (S)  and  inserting  a  semicolon; 
and 

(3J  by  adding  at  the  end  the  following  new 
paragraph: 

"16)  the  term  'poverty  line  for  a  single  in- 
dividual' means  s\u:h  poverty  line  as  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget  in  accordance  with  sec- 
tion 673(2)  of  the  Community  Services  Block 
ChrantAct  (42  U.S.C.  9902(2));  and". 

TITLE  V— OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 
SEC.  StI.  n/kPOSES. 

Title  II  (42  U.S.C.  5001  et  seq.)  u  amended 
by  inserting  after  the  heading  for  svch  title 
the  following  new  section: 

"STATTMENT  OF  PURPOSES 

"Sec.  200.  It  is  the  purpose  of— 

"(1)  this  title  to  provide  for  Older  Ameri- 
can Volunteer  Programs,  comprised  of  the 
retired  senior  volunteer  program,  the  foster 
grandparent  program,  and  the  senior  com- 
panion program,  that  empower  older  indi- 
tnduals  to  contribute  to  their  communities 
through  volunteer  service,  enhance  the  lives 
of  the  volunteers  and  those  whom  they  serve, 
and  provide  communities  with  valuable 
services; 

"(2)  part  A,  the  retired  senior  volunteer 
program,  to  utilize  the  vajt  talents  of  older 
individuals  loilling  to  share  their  experi- 
ences, abilities,  and  skills  in  responding  to  a 
wide  variety  of  community  needs; 

"(3)  part  B,  the  foster  grandparent  pro- 
gram, to  afford  low-income  older  individ- 
uals an  opportunity  to  provide  supportive, 
individualized  services  to  children  with  ex- 
ceptional or  special  needs;  and 

"(4)  part  C,  the  senior  companion  pro- 
gram, to  afford  low-income  older  individ- 
uals the  opportunity  to  provide  personal  as- 
sistance and  companionship  to  other  older 
individuals  through  volunteer  service. ". 

SEC.  S0t  ntOGRAMS  OF  NATIONAL  SIGNIFICANCE. 

(a)  Authority  to  Make  Grants.— Part  D  of 
title  II  (42  U.S.C.  5021  et  seq.)  U  amended  by 
adding  at  the  end  the  following  new  section: 

"PROORAMS  OF  NATIONAL  SIONIFICANCE 

"Sec.  225.  (a)(1)  With  not  less  than  one- 
third  of  the  funds  made  available  under  sub- 
section (d)  in  each  fiscal  year,  the  Director 
shall  make  grants  under  the  programs  au- 
thorized in  parts  A,  B,  and  C  to  support  pro- 
grams that  address  national  problems  of 
local  concern. 

"(2)  Except  as  provided  in  paragraph  (3), 
the  Director  may  make  such  grants— 

"(A)  under  the  program  authorized  in  part 

A,  to  support  programs  that  address  the  na- 
tional problems  specified  in  subsection  (b); 

"(B)  under  the  program  authorized  in  part 

B,  to  support  programs  that  address  the  na- 
tional problems  specified  in  subsection  (b), 
other  than  paragraph  (10)  of  such  subsec- 
tion; and 

"(C)  under  the  program  authorized  in  part 

C,  to  support  programs  that  address  the  na- 
tional prxMems  referred  to  in  paragraphs 
(1),  (2).  (S),  (6),  and  (10)  of  subsection  (b). 

"(3)  Each  program  for  which  a  grant  is  re- 
ceived under  this  subsection  shall  be  carried 
out  in  acconiance  with  the  requirements  ap- 
plicable to  the  program  under  part  A,  B,  or 
C  under  which  the  program  supported  by 
such  grant  is  to  be  carried  out 

"(b)  The  Director  shall  make  grants  under 
subsection  (a)  to  support  one  or  more  of  the 
following  programs  to  address  problems  that 
concern  the  Nation: 


"(1)  Programs  that  assist  individuals  with 
chronic  and  debilitating  illTiesses,  such  as 
acquired  immune  deficiency  si/ndrome. 

"(2)  Programs  designed  to  decrease  drug 
and  alcohol  abuse. 

"(3)  Programs  that  work  with  teenage  par- 
ents. 

"(4)  Programs  that  match  volunteer  men- 
tors unth  youth  who  need  guidance. 

"(5)  Programs  that  provide  adult  and 
school-lMsed  literacy  assistance. 

"(6)  Programs  that  provide  respite  care, 
including  care  for  frail  elderly  individuals 
and  for  disabled  or  chronically  ill  children 
living  at  home. 

"(7)  Programs  that  provide  before-  and 
after-school  activities  that  are  sponsored  by 
organizations,  such  as  libraries,  that  serve 
children  of  loorking  parents. 

"(8)  Programs  that  work  with  boarder 
babies. 

"(9)  Programs  that  serve  children  who  are 
enrolled  in  child  care  programs,  giving  pri- 
ority to  such  programs  that  serve  children 
unth  special  needs. 

"(10)  Programs  that  provide  care  to  devel- 
opmentally  disabled  adults  who  reside  at 
home  and  in  community-based  settings,  in- 
cluding programs  that,  when  appropriate, 
involve  older  developmentally  disabled  indi- 
viduals as  volunteers  under  this  title. 

"(11)  Programs  that  provide  volunteer 
tutors  to  assist  educationally  disadvantaged 
children,  on  a  one-to-one  basis,  to  improve 
the  basic  skills  of  such  children. 

"(c)(1)  In  order  for  on  applicant  to  be  eli- 
gible to  receive  a  grant  under  sul>section  (a), 
such  applicant  shall  demonstrate  to  the  Di- 
rector that  such  grant  will  be  u^ed  to  in- 
crease the  total  number  of  volunteers  sup- 
ported by  such  applicant  under  this  title. 

"(2)  Funds  made  available  under  subsec- 
tion (d)  shall  be  used  to  supplement  and  not 
supplant  the  numl>er  of  volunteers  engaged 
in  actimties  under  parts  A,  B,  and  C  (with- 
out regard  to  this  section)  addressing  the 
problem  for  which  such  funds  are  awarded 
unless  such  sums  are  an  extension  of  funds 
previously  provided  under  this  sectioru 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  in  each  fiscal  year  there  shall  be  avail- 
able to  the  Director  to  make  grants  under 
subsection  (a)  not  more  than— 

"(A)  $6,000,000  from  funds  appropriated 
under  section  502(a); 

"(B)  $9,000,000  from  funds  appropriated 
under  section  502(b);  and 

"(C)  $9,000,000  from  funds  appropriated 
under  section  502(c). 

"(2)  No  funds  shall  be  available  to  the  Di- 
rector to  make  grants  under  subsection  (a) 
for  a  fiscal  year  unless  the  amounts  appro- 
priated under  subsections  (a),  (b),  and  (c)  of 
section  502  and  available  for  such  fiscal 
year  to  carry  out  parts  A,  B,  and  C  (without 
regard  to  this  section)  are  sufficient  to 
maintain  the  num,l>er  of  projects  and  volun- 
teers funded  under  parts  A,  B,  and  C,  respec- 
tively, in  the  preceding  fiscal  year. 

"(e)  The  Director  shall  disseminate  infor- 
mation on  grants  that  may  be  made  under 
subsection  (a)  to  field  personnel  of  the 
ACTION  Agency  and  to  community  volun- 
teer organizations  that  request  such  injor- 
mation. ". 

(b)  DEFiNmoN.— Section  421  (42  U.S.C. 
5061).  as  amended  by  section  403  of  this  Act, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(7)  the  term  'boarder  baby'  means  an 
infant  described  in  section  103  of  the  Aban- 
doned Infants  Assistance  Act  of  1988  (Public 
Law  100-505:  42  U.S.C.  670  note).". 


SEC.  Sn  INCREASE  IN  STIPEND  OK  ALLOWANCE 

Section  211(d)  (42  U.S.C.  5011(d))  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "$2.20  per  hour"  the  fol- 
lowing: "until  Octol>er  1,  1990,  $2.35  per 
hour  during  fiscal  year  1991,  and  $2.50  per 
hour  on  and  after  Octotter  1, 1992"; 

(2)  in  paragraph  (1),  by  striking  "no  in- 
crease in  the  stipend  or  allowance  shaU  be 
made  pursuant"  and  inserting  "such  sti- 
pend or  allowance  shall  not  be  increased  as 
a  result  of  an  amendment  made":  and 

(3)  in  paragraph  (2),  by  striking  "$2.20  per 
hour"  and  inserting  "the  minimum  hourly 
rate  specified  in  this  sentence". 

SEC.  594.  VOLVNTEEKS  SERVING  WITHOVT STIPENDS. 

Section  211(f)  (42  U.S.C.  5011(f))  is  amend- 
ed- 

(1)  in  paragraph  (1)(C)  by  inserting 
"unless  such  individuals  have  been  referred 
previously  for  possible  placement  as  volun- 
teers under  part  A  and  such  placement  did 
not  occur"  before  the  period  at  the  end;  and 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "take  into  consideration 
or"  after  "may  not"; 

(B)  in  subparagraph  (A)  by  inserting  "or 
recruit"  after  "accept";  and 

(C)  by  adding  at  the  end  of  paragraph  (3) 
the  following: 

"The  Director  may  not  coerce  any  applicant 
for,  or  recipient  of,  such  grant  or  contract  to 
engage  in  conduct  descritted  in  subpara- 
graph (A)  or  (B). ". 
SEC.  5«S.  PROMOTION  OF  PROGRAMS. 

(a)  Duties  of  Director.— Section  221  (42 
U.S.C.  5021)  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"PROMOTION  OF  OLDER  AMERICAN  VOLUNTEER 
PROORAMS"; 

(2)  by  inserting  "(a)"  after  "Sec.  221."; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  carrying  out  this  title,  the  Direc- 
tor shall  encourage  and  facilitate  the  efforts 
of  private  organizations  to  promote  the  pro- 
grams established  in  parts  A,  B,  and  C  and 
the  involvement  of  older  individuals  as  vol- 
unteers in  such  programs. 

"(2)  The  Director  shall  take  appropriate 
actions  to  ensure  that  special  efforts  are 
made  to  publicize  the  programs  established 
in  parts  A,  B,  and  C,  in  order  to  facilitate  re- 
cruitment efforts,  to  encourage  greater  par- 
ticipation of  volunteers,  and  to  emphasize 
the  value  of  volunteering  to  the  health  and 
well-t>eing  of  volunteers  and  the  communi- 
ties of  such  volunteers.  Such  actions  shall 
include  informing  recipients  of  grants  and 
contracts  under  this  title  of  aU  infomuition- 
al  materials  available  from  the  Director. 

"(3)  From  funds  appropriated  under  sec- 
tion 502,  the  Director  shall  expend  not  less 
than  $250,000  in  each  fiscal  year  to  carry 
out  paragraph  (2). ". 

SEC.  sot.  ADMINISTRATIVE  COSTS. 

Part  D  of  title  II  (42  U.S.C.  5021  et  seq.),  as 
amended  by  section  502(a)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ADJUSTMENTS  TO  FEDERAL  FINANCIAL 
ASSISTANCE 

"Sec.  226.  (a)(1)(A)  In  determining  the 
amount  of  Federal  financial  assistance  to  be 
provided  under  this  title  to  applicants,  the 
Director  shall  consider  the  imp€ict  of 
changes  in  the  Consumer  Price  Index  For  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
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Labor  on  the  administrative  costs  of  operat- 
ing the  projects  for  which  such  assistance 
loill  be  provided. 

"(B)  The  Director  shall,  to  the  fullest 
extent  practicable,  make  appropriate  adjust- 
ments in  the  amount  referred  to  in  subpara- 
graph (A)  to  ensure  the  effective  administra- 
tion of  such  projects. 

"(2)  The  Director  shall  take  reasonable  ac- 
tions to  inform  applicants  for  such  assist- 
ance that  such  adjustments  may  be  avail- 
able. 

"(bXl)  The  Director  shall  submit  annual- 
ly, to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  on  the  extent 
to  which  adjustments  are  made  under  sub- 
section (a). 

"(2J  With  respect  to  each  of  parts  A,  B, 
and  C,  the  Director  shall  include  in  such 
report— 

"(A)  a  summary  of  the  number  of,  and  pur- 
poses for  which,  such  adjustments  are  re- 
quested by  the  recipients  of  grants  and  con- 
tracts under  parts  A,  B,  and  C.  respectively; 

"(B)  a  description  of  the  extent  that  such 
requests  are  accommodated;  and 

"(CJ  a  statement  explaining  the  decisions 
made  by  the  Director  with  respect  to  the  re- 
quested adjustments. ". 

SEC.  i97.  MVLTIYEAR  GRANTS  OR  CONTRACTS. 

Title  II  (42  U.S.C.  SOOl  et  seq.J,  as  amend- 
ed by  sections  S02(aJ  and  506  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MVLTIYEAR  GRANTS  OR  CONTRACTS 

"Sec.  227.  (a)(1)  Subject  to  paragraph  (2) 
and  the  availabUity  of  funds,  the  Director 
may  make  a  grant  or  enter  into  a  contract 
under  part  A,  B,  or  C  for  a  period  not  to 
exceed  3  years.  Each  applicant  who  receives 
a  grant,  or  enters  into  a  contract,  under 
such  part  for  a  period  exceeding  1  year  shall 
comply  unth  such  regulations  as  the  Direc- 
tor may  issue  to  require  such  applicant— 

"(A)  to  demonstrate  that  such  applicant  is 
in  compliance  urith  such  part  and  with  the 
terms  and  conditions  of  such  grant  or  con- 
tract; and 

"(B)  to  provide  information  to  update  the 
application  submitted  to  obtain  such  grant 
or  contract 

"(2)  If  the  amount  appropriated  for  any 
fiscal  year  to  carry  out  part  A,  B,  or  C  in  a 
period  during  which  multiyear  grants  or 
contracts  are  in  effect  under  such  part  is 
less  than  the  amount  appropriated  to  carry 
out  such  part  in  the  first  fiscal  year  in  such 
period,  then  the  amounts  payable  under  all 
such  grants  and  contracts  in  effect  in  such 
period  under  such  part  shall  be  reduced  pro 
rata. 

"(b)  The  Director  shall  require  each  appli- 
cant for  a  mtUtiyear  grant  or  contract  under 
this  section,  to  document  or  describe  in  the 
application  any  meaningful  administrative 
savings  that  unU  result  from  such  multiyear 
grant  or  contract 

"(c)  If  an  applicant  does  not  receive  a 
multiyear  grant  or  contract  under  this  sec- 
tion, the  Director  shall  consider  such  appli- 
cant for  a  single-year  grant  or  contract 

"(d)  If  the  Director  approves  an  applica- 
tion for  a  contract  or  grant  to  carry  out  a 
project  for  a  multiyear  period  as  referred  to 
in  subsection  (a),  the  Director  shall  ensure 
that  such  project  shall  be  treated  in  the  same 
manner  as  a  single-year  contract  or  grant 
with  respect  to— 

"(1)  the  overall  level  of  funding  for  such 
project' 

"(2)  any  adjustments  to  Federal  financial 
assistance  that  may  be  available  under  sec- 
tion 226;  and 
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"(3)  the  renewal  of  funding  on  the  expira- 
tion of  the  term  of  such  contract  or  grant ". 

TITLE  VI— LITERACY 

SEC.  Ml.  VISTA  LITERACY  CORPS. 

Section  109  (42  V.S.C.  4959)  U  amended— 

(1)  in  subsection  (g)(1),  by  adding  at  the 
end  the  foUounng  new  sentence:  "The  Direc- 
tor shall  ensure  that  records  are  maintained 
to  indicate  the  degree  of  compliance  with 
this  requirement ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Subject  to  paragraphs  (2)  and  (3), 
ufith  respect  to  any  indizridual  providing 
volunteer  services  in  the  program  under  this 
section  regarding  literacy,  the  Director  may, 
vnth  the  written  consent  of  the  individual, 
assign  the  individucU  to  serve  in  the  general 
program  under  this  part  regarding  literacy. 

"(2)  To  the  extent  practicable  and  without 
undue  delay,  the  Director  shall  ensure  that  a 
volunteer  under  this  section  is  assigned  to 
the  vacancy  created  within  the  relevant  lit- 
eracy project  or  program  established  under 
this  sectiorL 

"(3)  Nothing  in  this  subsection  shall  di- 
minish or  otherwise  affect  the  requirement 
in  subsection  (g)(1)  that  funds  made  avail- 
able for  this  section  shall  be  used  to  supple- 
ment and  not  to  supplant  the  1986  level  of 
literacy  services  provided  under  part  A. ". 

SEC  U2.  TECHNICAL  AND  FINANCIAL  ASSISTANCE 
FOR  IMPROVEMENT  OF  VOLUNTEER 
PROGRAMS 

Section  123  (42  U.S.C.  4993)  U  amended— 

(1)  by  adding  "(a)"  after  the  section  desig- 
nation; and 

(2)  by  adding  at  the  ertd  the  following  new 
subsection: 

"(b)(1)  The  Director  shall  provide  assist- 
ance for  identification,  development  and 
dissemination  of  effective  literacy  materials 
and  programs  by  grant  or  contract  to  public 
and  private  nonprofit  organizations  whose 
principal  purpose  is  combatting  of  illiteracy 
and  its  associated  problems. 

"(2)  The  Director  shall  consult  with  and 
annually  submit  summaries  of  exemplary 
projects  based  on  project  reports  to  the  na- 
tional clearinghouse  on  literacy  education, 
as  designated  under  section  372(d)(2)  of  the 
Adult  Education  Act  (20  U.S.C.  1211a(d)(2)). 

"(3)  The  emphasis  for  the  grants  or  con- 
tracts under  paragraph  (1)  shall  be— 

"(A)  broadly  disseminating  information 
relating  to  training  and  technical  assist- 
ance 'or  the  use  of  volunteers  in  projects  or 
programs  providing  literary  services  in  poor 
urban  and  rural  areas,  including  English 
language  literacy  services  for  individuals 
with  limited  English  proficiency;  or 

"(B)  developing  new  and  innovative  solu- 
tions to  illiteracy  problems  that  involve  the 
more  effective  and  extensive  use  of  volun- 
teers in  such  projects  or  programs. ". 

SEC.  SU.  SPECIAL  INITIATIVES 

Section  124  (42  U.S.C.  4994)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Director  may  provide  technical 
assistance,  by  grant  or  contract  to  employ- 
ers who  have  established  or  desire  to  estab- 
lish worksite  literacy  programs  to  assist 
such  employers  in  obtaining,  training,  and 
integrating  volunteers  into  worksite  literacy 
programs.  The  Director  shall  coordinate  any 
activities  assisted  under  this  subsection 
with  the  Department  of  Education  Work- 
place Literacy  programs  established  under 
part  C  of  the  Adult  Education  Act  (20  U.S.C. 
1201  et  seq.). ". 


TITLE  VII— GENERAL  PROVISIONS 

SEC.  701.  ASSIGNMENT  OF  VOU'NTEERS  TO  HEALTH 
CARE  PROBLEMS 

Section  103(a)  (42  U.S.C.  4953(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing  new  paragrapfi: 

"(5)  in  addressing  significant  health  care 
problems,  including  chronic  and  life-threat- 
ening illnesses  and  health  care  for  homeless 
individuals  (especially  homeless  children) 
through  prevention,  treatment  and  commu- 
nity-based care  activities;  and". 

SEC  7H.  OA  TH  OR  AFFIRMA  TION. 

The  first  sentence  of  section  104(c)  (42 
U.S.C.  4954(c))  is  amended  by  striking  "in 
section  S(j)"  and  all  that  follows  through 
"except"  and  inserting  "for  persons  appoint- 
ed to  any  office  of  honor  or  profit  by  section 
3331  of  title  5,  United  States  Code,  and  shall 
swear  (or  affirm)  that  the  volunteer  does  not 
advocate  the  overthrow  of  the  constitutional 
form  of  government  of  the  United  States  and 
that  the  volunteer  is  not  a  member  of  an  or- 
ganization that  advocates  the  overthrow  of 
the  constitutional  form  of  government  of  the 
United  States,  knowing  that  such  organiza- 
tion so  advocates,  except". 

SEC  7$S.  UMTTA  TION  ON  FUNDS  APPROPRIA  TED  FOR 
GRANTS  AND  CONTRACTS 

Section  108(a)  (42  U.S.C.  4958(a))  is 
amended  by  striking  "16  per  centum"  and 
inserting  "30 percent". 

SEC.  704.  ADMINISTRATIVE  ORGANIZATION. 

Section  401  (42  U.S.C.  5041)  is  amended  by 
adding  at  the  end  the  following:  "There  shall 
also  be  in  such  agency  three  individuals  who 
shall  report  directly  to  the  Assistant  Direc- 
tor who  is  primarily  responsible  for  the 
Older  Artierican  Volunteer  Programs  under 
title  II  of  this  Act  Each  of  such  individuals 
shall  be  primarily  responsible  for  part  A,  B, 
or  C  of  such  title.". 

SEC  7$S.  AME.\DMENTS  RELATING  TO  DEMONSTRA- 
TION PARTNERSHIP  AGREEMENTS  AD- 
DRESSING THE  NEEDS  OF  THE  POOR. 

(a)  General  AvTHORiry.-Section  408(a)(1) 
of  the  Human  Services  Reauthorization  Act 
of  1986  (42  U.S.C.  9910b(a)(l))  U  amended— 

(1)  in  the  first  sentence,  by  strHcing  "pro- 
vide for  the  self-sufficiency  of  the  Nation's 
poor"  and  inserting  "stimulate  the  develop- 
ment of  new  approaches  to  provide  for 
greater  self-sufficiency  of  the  poor,  to  test 
and  evaluate  such  new  approaches,  to  dis- 
seminate project  results  and  evaluation 
findings  so  that  such  approaches  can  be  rep- 
licated, and  to  strengthen  the  integration, 
coordination,  and  redirection  of  activities 
to  promote  maximum  self-sufficiency  among 
the  poor";  and 

(2)  in  the  second  sentence— 

(A)  fry  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  iruerting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  contain  an  assurance  that  the  appli- 
cant for  such  grants  ivill  obtain  an  inde- 
pendent rneUiodologically  sound  evaluation 
of  the  effectiveness  of  the  activities  carried 
out  with  such  grant  and  will  submit  such 
evaluation  to  the  Secretary. ". 

(b)  Limitations. — 

(1)  Subsequent  ORANTS.—Seotion  408(b)(1) 
of  such  Act  is  amended— 

(A)  by  striking  "Grants"  and  inserting 
"(A)  Subject  to  subparagraph  (B),  grants"; 
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(B)  6y  striking  "neio"  both  places  it  ap- 
pean;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  After  the  first  fiscal  year  for  which  an 
eligible  entity  receives  a  grant  under  this 
section  to  carry  out  a  program,  the  amount 
of  a  suiueguent  grant  made  under  this  sec- 
tion to  ruc/t  entity  to  carry  out  such  pro- 
gram may  not  exceed  80  percent  of  the 
amount  of  the  grant  previously  received  by 
such  entity  under  this  section  to  carry  out 
such  program. ". 

(2)  Amount  and  number  of  orants.— Sec- 
tion 408(bJ(3J  of  such  Act  is  amended— 

(A)  by  inserting  "in  each  fiscal  year"  after 
"one  grant": 

(B)  by  striking  "$250,000"  and  inserting 
"$350,000":  and 

(CJ  try  adding  at  the  end  the  following  new 
sentence:  "Not  more  than  2  grants  may  be 
made  under  this  section  to  an  eligible  entity 
to  carry  out  a  particular  program,  ". 

fcJ  Dissemination  of  Results.— Sut)section 
(cf  of  section  408  of  such  Act  is  amended  to 
read  as  follows: 

"(c)  Dissemination  of  Results.— As  soon  as 
practicable,  but  not  later  than  180  days  after 
the  end  of  the  fiscal  year  in  which  a  recipi- 
ent of  a  grant  under  this  section  completes 
the  expenditure  of  such  grant,  the  Secretary 
shall  prepare  and  make  available  to  each 
State  and  each  eligible  entity  a  description 
of  the  program  carried  out  vrith  such  grant, 
any  relevant  information  developed  and  re- 
sults achieved,  and  a  summary  of  the  eval- 
uation of  such  program  received  under  sub- 
section (a)(1)(D)  so  as  to  provide  a  model  of 
innovatix>e  programs  for  other  eligible  enti- 
ties.". 

Id)  Definition.— Section  408(d)(1)  of  such 
Act  is  amended  by  inserting  t>efore  the  semi- 
colon the  following:  ",  except  that  such  term 
includes  an  organization  that  serves  mi- 
grant and  seasonal  farm  workers  and  that 
receives  a  grant  under  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9901  et  seq.) 
in  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  organigation  requests  a 
grant  under  this  section  ". 

(e)  Authorization  of  Appropriations.— 
Section  408(e)  of  such  Act  is  amended— 

11)  by  striking  "is"  and  inserting  "are"; 
and 

(2)  by  inserting  after  "1989,"  the  following: 
"and  $7,000,000  for  fiscal  year  1990, ". 

(f)  Report  to  CoNaRESs.—Section  408  of 
such  Act  (as  amended  by  sul)sections  (d)  and 
(e)  of  this  section)  is  amended— 

(1)  by  redesignating  subsections  (d)  and 
(e)  as  sul>sections  (f)  and  (g),  respectively: 
and 

(2)  by  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsections: 

"(d)  Repucajjon  of  Programs.— (1)  The 
Secretary  shall  annually  identify  programs 
that  receive  grants  under  this  section  that 
demonstrate  a  significant  potential  for  deal- 
ing with  particularly  critical  needs  or  prob- 
lems of  the  poor  that  exist  in  a  number  of 
communUie*. 

"(2)  Not  less  than  10  percent,  and  not 
more  than  25  percent,  of  the  funds  appropri- 
ated for  each  fiscal  year  to  carry  out  this 
section  shall  be  available  to  make  grants 
under  this  section  to  replicate  in  additional 
geographic  area*  programs  identified  under 
paragraph  (1). 

"(e)  Report  to  CoNORESs.-The  Secretary 
shall  submit  annually,  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives  and  the  Committee  on  Labor  and 
Human  Resources  of  ttie  Senate,  a  report 
containing— 


"(1)  a  description  of— 

"(A)  programs  for  which  grants  under  this 
section  in  the  then  most  recently  completed 
fiscal  year:  and 

"(B)  the  evaluations  received  under  sub- 
section (a)(1)(D)  in  such  fiscal  year;  and 

"(2)  a  description  of  the  methods  used  by 
ttie  Secretary  to  comply  toith  subsection  (c); 

"(3)  recommendations  of  the  Secretary  re- 
garding the  suitability  of  carrying  out  such 
programs  with  funds  made  available  under 
other  Federal  laws;  and 

"(4)  a  description  of  each  program  identi- 
fied under  subsection  (d)(1)  or  replicated 
under  subsection  (d)(2),  and  an  identifica- 
tion of  ttie  geographical  location  where  such 
program  toas  carried  out ". 

TITLE  Vm— AUTHORIZATION  OF 
APPROPRIA  TIONS 

SEC.  StI.  NATIONAL  VOLVNTEEK  ANTIPOVERTY  PRO- 
GRAMS  A  UTHORIZA  TION. 

(a)  Volunteers  in  Service  to  America.— 
Section  501(a)(1)  (42  U.S.C.  5081(a)(1))  U 
amended— 

(1)  fry  striking  "and"  after  "1988, ":  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  $30,600,000  for  fiscal 
year  1990,  $39,900,000  for  fiscal  year  1991, 
$47,800,000  for  fiscal  year  1992,  and 
$56,000,000  for  fiscal  year  1993"; 

(b)  Vista  Literacy  Corps.— Section  501(a) 
(42  U.S.C.  5081(a))  is  amended— 

(1)  in  paragraph  (21- 

(A)  by  striking  "and"  after  "1988, ";  and 

(B)  by  inserting  before  the  period  at  Uxe 
end  the  foUounng:  ",  $6,050,000  for  fiscal 
year  1990.  $7,500,000  for  fiscal  year  1991, 
$9,000,000  for  fiscal  year  1992,  and 
$10,500,000  for  fiscal  year  1993";  and 

(2)  in  paragraph  (3).  by  striking  "1987. 
1988.  and  1989"  and  inserting  "1987  through 
1993". 

(c)  Service-Learning  PROOHAMS.-Section 
501(b)  (42  U.S.C.  5081(b))  is  amended  by  in- 
serting before  ttie  period  at  ttie  end  ttie  fol- 
lowing: ",  $1,900,000  for  fiscal  year  1990. 
$2,000,000  for  fiscal  year  1991.  $2,100,000  for 
fiscal  year  1992,  and  $2,200,000  for  fiscal 
year  1993"; 

(d)  Special  Volunteer  PROORAMs.-Section 
501(c)  (42  U.S.C.  5081(c))  is  amended— 

(1)  in  ttie  first  sentence,  by  inserting  before 
the  period  at  ttie  end  ttie  following:  ". 
$1,100,000  for  fiscal  year  1990.  $1,150,000  for 
fiscal  year  1991,  $1,200,000  for  fiscal  year 
1992,  and  $1,275,000  for  fiscal  year  1993": 
and 

(2)  in  ttie  third  sentence— 

(A)  by  strilcing  "and"  after  "1989. ";  and 

(B)  by  inserting  before  the  period  ttie  fol- 
lowing: ".  $5,250,000  for  fiscal  year  1992, 
and  $5,500,000  for  fiscal  year  1993". 

(e)  Years  of  Volunteer  Service.— Section 
501(d)(1)  (42  U.S.C.  S081(d)(l))  U  amend- 
ed— 

(1)  fry  strilcing  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  ttie  period  at  ttie  end  of  sub- 
paragraph (C)  and  inserting  a  semicolon: 
and 

(3)  by  adding  at  ttie  end  ttie  following  new 
subparagraphs: 

"(D)  2800  years  of  volunteer  service  in 
fiscal  year  1990: 

"(E)  3000  years  of  volunteer  service  in 
fiscal  year  1991; 

"(F)  3200  years  of  volunteer  service  in 
fiscal  year  1992;  and 

"(G)  3400  years  of  volunteer  service  in 
fiscal  year  1993. ". 
SBC.  SU.  PRIORITY. 

Section  501(d)  (42  U.S.C.  5081(d))  is 
amended  by  adding  at  ttie  end  ttie  following 
new  paragraph' 


"(4)(A)  In  applying  criteria  unth  respect  to 
meeting  ttie  number  of  years  of  volunteer 
service  under  paragraph  (1)  for  a  fiscal  year, 
ttie  Director  may  not  exclude  the  costs  of 
complying  with  section  105(b)(2)  for  each 
volunteer  under  this  part 

"(B)  The  minimum  level  of  allowances  for 
subsistence  required  under  section  105(b)(2) 
to  be  provided  to  each  volunteer  under  this 
part  may  not  be  reduced  or  limited  in  order 
to  provide  for  the  increase  in  Oie  number  of 
years  of  volunteer  service  specified  in  para- 
graph (1)  for  each  of  ttie  fiscal  years  1990 
through  1993. 

"(C)  If  the  Director  determines  that  funds 
appropriated  to  carry  out  part  A  of  title  I 
are  insufficient  to  provide  for  ttie  years  of 
volunteer  service  as  required  in  paragraph 
(1),  the  Director  shall,  within  a  reasonable 
period  of  time  in  advance  of  the  date  on 
which  such  additional  funds  must  be  reallo- 
cated to  satisfy  ttie  requirements  of  such 
subsection,  notify  ttie  relevant  authorizing 
and  appropriating  Committees  of  Congress. 
Funds  stiall  be  reallocated  to  part  A  of  title  I 
from  amounts  appropriated  for  part  C  of 
such  title  prior  to  ttie  reallocation  of  funds 
appropriated  for  ottier  parts. ". 

SEC.  80X  administration  and  coordination. 

Section  504  (42  U.S.C.  5084)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  504."; 
and 

(2)  by  adding  at  ttie  end  the  following  new 
subsection: 

"(b)  For  each  of  the  fiscal  years  1990 
through  1993,  ttiere  is  authorized  to  be  ap- 
propriated for  ttie  administration  of  this 
Act,  as  authorized  in  title  IV,  20  percent  of 
ttie  total  amount  appropriated  under  sec- 
tions 501  and  502. ". 

SEC  894.  OLDER  AMERICAN  VOLUNTEER  PROGRAMS. 

(a)  Retired  Senior  Volunteer  Program.- 
Section  502(a)  (42  U.S.C.  5082(a))  is  amend- 
ed- 

(1)  by  inserting  after  "appropriated"  ttie 
foUounng:  "not  less  than  ttie  amount  appro- 
priated in  ttie  previous  fiscal  year  and  not 
more  than  "; 

(2)  by  strilcing  "$31,100,000"  and  all  that 
follows  through  "1988,  and";  and 

(3)  by  inserting  after  "1989"  ttie  following: 
",  $39,900,000  for  fiscal  year  1990, 
$43,900,000  for  fiscal  year  1991,  $48,300,000 
for  fiscal  year  1992,  and  $53,100,000  for 
fiscal  year  1993, ". 

(b)  Foster  Grandparent  Program.— Sec- 
tion 502(b)  (42  U.S.C.  5082(b))  is  amended— 

(1)  by  inserting  after  "appropriated"  "not 
less  ttian  ttie  amount  appropriated  in  the 
previous  fiscal  year  and  not  more  than"; 

(2)  by  strilcing  "$58,700,000"  and  all  that 
follows  through  "1988,  and";  and 

(3)  by  inserting  after  "1989"  ttie  following: 
",  $70,800,000  for  fiscal  year  1990, 
$80,900,000  for  fiscal  year  1991.  $91,700,000 
for  fiscal  year  1992.  and  $98,200,000  for 
fiscal  year  1993.". 

(c)  Senior  Companion  PROORAM.-Section 
502(c)  (42  U.S.C.  5082(c))  is  amended— 

(1)  by  inserting  after  "appropriated"  "not 
less  than  ttie  amount  appropriated  in  ttie 
previous  fiscal  year  and  not  more  than"; 

(2)  by  striking  "$28,600,000"  and  aU  that 
follows  through  "1988,  and";  and 

(3)  by  inserting  after  "1989"  ttie  following: 
$36,600,000     for     fiscal      year     1990, 

$39,000,000  for  fiscal  year  1991,  $44,700,000 
for  fiscal  year  1992,  and  $48,700,000  for 
fiscal  year  1993," 
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TITLE  IX— TECHNICAL  AMENDMENTS 
SBC  Ml.  AmaiDmESTS  TO  TABLE  OF  CONTENTS 

The  table  of  contents  in  the  fint  section 
(42  U.S.C.  prec.  4951)  is  amended^ 

(1)  by  striking  the  item  rvlatino  to  section 
103  and  inserting  the  foUovnng  new  item: 
"Sec  103.  Selection  and  assignment  of  vol- 
unteers. "; 

(2)  by  inserting  after  the  item  relating  to 
section  109  the  foUovnng  new  item: 

"Sec  110.  ApplicatioTis  for  assistance  tty  pre- 
vioiLS  recipients. "; 

(3)  by  striking  the  item  relating  to  the 
heading  for  part  B  of  title  I  and  inserting 
the  following  new  item: 

"Part  B— Student  ComnmtTY  Service 
Proqrams"; 

(4)  by  striking  the  item  relating  to  section 
114  and  inserting  the  following  new  item: 
"Sec  114.  Student  community  service  pro- 
grams. "; 

(5)  try  striking  the  item  relating  to  section 
124  and  inserting  the  follounng  new  item: 
"Sec  124.  Drug  abuse  education  and  preven- 
tion services  and  activities. "; 

(6)  by  striking  the  item  relating  to  the 
heading  of  title  II  and  inserting  the  follow- 
ing new  item: 

"TITLE  tl— OLDER  AMERICAN 
VOLUNTEER  PROGRAMS": 

(7)  by  inserting  after  the  item  relating  to 
the  heading  of  title  II  the  following  new 
item: 

"Sec  200.  Statement  of  purposes."; 

(S)  in  the  matter  relating  to  the  heading  of 
part  B  of  title  II  by  striking  "and  older 

AMERICAN  COMMUNITY  SER  VICE  PROGRAMS  "' 

(9)  by  striking  the  item  relating  to  section 
221  and  inserting  the  foUovnng  new  item: 
"Sec  221.  Promotion  of  older  American  vol- 
unteer programs. "; 

(lOJ  try  adding  at  the  end  of  the  items  re- 
lating to  part  D  of  title  II  the  following  new 
items: 

"Sec    225.    Programs   of  national   signifi- 
cance. 

"Sec.  226.  Adjustments  to  Federal  financial 
assistance 

"Sec  227.  Multiyear  grants  or  contracts.  "; 

and 

(11)  Ity  striking  the  item  relating  to  sec- 
tion 502  and  inserting  the  following  new 

item: 

"Sec  502.  Older  Americans  volunteer  pro- 
grams. ". 

SEC.  t02.  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  4951  et  seq.)  is  amend- 
ed- 

(1)  in  the  heading  of  title  II  (42  U.S.C. 
prec  5001).  by  striking  "NATIONAL"; 

(2)  in  section  201(a)  (42  U.S.C.  5001(a)— 

(A)  by  striking  "programs"  and  inserting 
"projects";  and 

(B)  by  striking  "program"  each  place  it 
appears  and  inserting  "project"; 

(3)  in  the  heading  of  part  B  of  title  II  (42 
U.S.C.  prec   5011)  by  striking  "and  older 

AMERICAN  COMMUNITY  SER  VICE  PROQRAMS"; 

(4)  in  section  212(b)  (42  U.S.C.  5012(b)).  by 
striking  "a  community  action  agency"  and 
all  that  follows  through  the  period  and  in- 
serting "an  eligible  entity  as  defined  in  sec- 
tion 673(1)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(1))."; 

(5)  in  section  213(c)(1)  (42  U.S.C. 
5013(c))— 

(A)  by  inserting  "after  subsection  (a)" 
after  "contracts";  and 

(B)  by  inserting  "individuals"  after  "el- 
derly" each  place  it  appears; 


(6)  in  section  224  (42  U.S.C  5024),  by 
striking  "programs"  and  inserting 
"projects";  and 

(7)  in  the  heading  of  section  502  (42  U.S.C. 
5082)  by  striking  "NATIONAL". 

TITLE  X— TECHNICAL  AMENDMENTS  TO 
OTHER  LAWS 

SEC.  IMI.  TECHNICAL  AMENDMENTS  TO  THE  ANTI- 
DRUG  ABUSE  ACT  OP  IMS. 

(a)  Druo  Education  and  Prevention  Re- 
latino  TO  Youth  Ganos.— Section  3503(2)  of 
the  Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11803(2))  is  amended  by  striking  "that  it 
has"  and  inserting  "have". 

(b)  Program  for  Runaway  and  Homeless 
Youth.— Section  3515  of  such  Act  (42  U.S.C. 
11825)  is  amended— 

(1)  in  subsection  (bXD— 

(A)  in  subparagraph  (B).  by  inserting 
"stating"  after  "(B)";  and 

(B)  in  subparagraph  (C),  by  striking  "a  de- 
scription of"  and  inserting  "descrilnng"; 
and 

(2)  in  subsection  (c),  by  striking  "Adminis- 
trator" and  inserting  "such  officer". 

(c)  Evaluation.- 

(1)  In  general.— Section  3522  of  such  Act 
(42  U.S.C.  11842)  U  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  ".  acting  through  the  Ad- 
ministrator. ";  and 

(ii)  by  striking  "(as  defined  in  section 
3601(6))";  and 

(B)  in  subsection  (b),  by  striking  "Admin- 
istrator" and  inserting  "Secretary  of  Health 
and  Human  Services". 

(2)  Administrator.— Section  3601  of  such 
Act  (42  U.S.C.  11851)  U  amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (13)  as  paragraphs  (1)  through  (12), 
respectively. 

(d)  Reports.— Section  7296(b)  of  such  Act 
(42  U.S.C.  5601  note)  is  amended— 

(1)  in  paragraph  (2)  by  striking  "section 
7274(b)(1)"  and  inserting  "section 
7253(b)(1)";  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Notwithstanding  the  180-day  period 
provided  in— 

"(A)  section  207  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5611  et  seq.),  as  added  by  section 
7255; 

"(B)  section  361  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5701  et  seq.), 
as  redesignated  by  section  7273(e)(2)  and 
amended  by  section  7274;  and 

"(C)  section  404(a)(S)  of  the  Missing  (Chil- 
dren's Assistance  Act  (42  U.S.C.  5773(a)(S)), 
as  amended  by  section  7285(a)(3): 
the  reports  required  by  such  sections  to  be 
submitted  with  respect  to  fiscal  year  1988 
shall  be  submitted  not  later  than  August  1, 
1989.". 

(e)  Clerical  Amendments.— 

(1)  Authorized  ruNDS.—Section  7265(a)(4) 
of  such  Act  (102  Stat  4448)  is  amended  by 
inserting  "after  'fiscal  years'  "  before  ", 
and". 

(2)  Authorization  of  appropriations.— Sec- 
tion 7280(2)  of  such  Act  (102  Stat  4459)  is 
amended  by  inserting  "after  'fiscal  years'  " 
before  the  comma  at  the  end. 

(3)  Authorization  of  appropriations.— Sec- 
tion 7289(3)  of  such  Act  (102  Stat  4461)  U 
amended  by  inserting  "after  'fiscal  years'  " 
before  the  period  at  the  end. 

SBC.  IM2.  technical  AMENDMENT  TO  THE  JUVE- 
NILE JUSTICE  AND  DEUNQUENCY  PRE- 
VENTION ACT  OF  l$74. 

Section  291(a)(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 


U.S.C.  5871(a)(1) J  U  amended  by  striking  "U 
authorized"  and  inserting  "are  authorized". 

SEC  IMS.  TECHNICAL  AMENDMENTS  TO  THE  RUN- 
AWAY AND  HOMELESS  YOUTH  A  CT. 

The  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5701  etseq.)is  amended— 

(1)  in  section  361(a)  (42  U.S.C.  5715(a)),  by 
striking  "report  to  the  Congress"  and  insert- 
ing "submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  Vie  Committee  on  the  Judici- 
ary of  the  Senate"; 

(2)  in  section  361(b)  (42  U.S.C.  5715(b)).  by 
striking  "The  Secretary  shall  annually 
report  to  the  Congress"  and  inserting  "Not 
later  than  180  days  after  the  end  of  each 
fiscal  year,  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the 
Senate";  and 

(3)  in  section  366(a)(1)  (42  U.S.C. 
57Sl(a)(l)).  by  striking  "U  authorized"  and 
inserting  "are  authorized". 

SEC.  IM4.  TECHNICAL  AMENDMENTS  TO  THE  MISS- 
ING CHILDREN'S  ASSISTANCE  ACT. 

The  Missing  (Children's  Assistance  Act  (42 
U.S.C.  5771  etseq.)U  amended— 

(1)  in  section  401  (42  U.S.C.  5601  noU)— 

(A)  by  inserting  open  quotation  marks 
after  "as  the";  and 

(B)  by  inserting  close  quotation  marks 
after  "Act"; 

(2)  in  section  404  (42  U.S.C.  5773)— 

(A)  in  subsection  (a)(5)(C),  by  striking  the 
comma  at  the  end  and  inserting  a  semi- 
colon; and 

(B)  in  subsection  (b)(2)(A),  try  inserting 
"to"  after  "(A)";  and 

(3)  in  section  405(a)(9),  (42  U.S.C. 
5775(a)(9)).  by  striking  "clearinghouse"  and 
inserting  "clearinghouses". 

And  the  Senate  agree  to  the  same. 

Augustus  F.  Hawkiks, 
Majob  R.  Owkns, 
Dale  E.  Koike, 
Tom  Sawtkr. 
DOHALD  M.  Patve, 
Bill  GooDLUfc, 
Thomas  J.  Tauke. 
Stevk  Bartlett, 
FredGranst, 
Managers  on  the  Part  of  the  House. 

CHRISTOPHm  DODD, 

CLAiBORirE  Pell. 
Tom  Harkih, 
Brock  Adams. 
Edward  M.  Kennedy. 
Dan  Coats, 
OrrimG.  Hatch. 
NanctLahdon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1312),  to  revise  and  extend  the  programs  of 
the  Domestic  Volunteer  Service  Act  of  1973. 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

TTTLE  I— NATIONAL  VOLUNTEER  ANTIPOVERTY 
PROGRAM  VISTA 

( 1 )  Technical  Difference— style. 

(2)  The  House  bill  mandates  that  the  Di- 
rector of  ACTION  shall  select  volunteers 
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for  service  from  among  those  qualified  indi- 
viduals who  have  submitted  acceptable  ap- 
plications, in  accordance  with  procedures 
and  criteria  to  be  established  by  the  Direc- 
tor, subject  to  the  limitation  in  (b)(4).  [Re- 
lating to  placement  consistent  with  abilities, 
preference  and  experiences.] 

The  Senate  amendment  mandates  that 
the  Administrator  of  Recruitment  and 
Placement  [see  note  9]  (a  position  estab- 
lished by  this  measure  and  reporting  to  the 
Director)  shall  make  the  final  selection  of 
volunteers  and  their  assignments  based 
upon  criteria  to  be  established  by  the  Direc- 
tor and  the  Administrator  and  the  system 
established  by  this  measure.  Also  directs  the 
Administrator  to  maintain  up  to  date  info 
on  existing  and  future  placement  opportuni- 
ties. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute  encompassing  the 
issues  of  recruitment  and  placement,  and  in- 
formation dissemination.  The  Hoiise  lan- 
guage states  that  a  national  volunteer  place- 
ment office  is  to  be  created  which  shall  be 
headed  by  an  Administrator  of  Recruitment 
and  Placement  designated  by  the  Director. 
The  Office  shall  maintain  a  central  infor- 
mation system  (with  specified  minimum  in- 
formation) to  assist  individuals  in  learning 
of  VISTA  volunteer  openings- .'(Uid  to  assist 
projects  in  locating  individuals  for  assign- 
ment. The  Director  shall  designate  one 
ACTION  employee  in  each  region  whose 
primary  duties  shall  be  assisting  the  Admin- 
istrator in  evaluating  volunteer  applica- 
tions, interviewing  applicants  and  carrying 
out  volunteer  recruitment  activities. 

(3)  The  Senate  amendment,  but  not  the 
House  bill,  mandates  that  the  Director  shall 
establish  recruitment  and  placement  proce- 
dures to  offer  local  and  national  placement 
opportunities.  These  procedures  shall  be 
carried  out  by  (1)  making  applications  at 
National,  regional  or  State  offices.  (2)  pro- 
viding interested  individuals  with  applica- 
tion info,  and  (3)  forwarding  applications  re- 
ceived by  National  and  State  offices  to  the 
regional  office  serving  the  State  in  which 
the  applicant  resides. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(4)  The  House  bill  directs  the  Director  to 
approve  applications  which  comply  with  the 
applications  requirements  spelled  out  in  the 
law  and  which,  on  the  basis  of  the  info  in 
the  application,  are  determined  to  be  quali- 
fied to  serve.  No  requirement  for  an  inter- 
view. 

The  Senate  amendment  states  that  the  re- 
gional or  State  employes  designated  or 
hired  by  the  Director  for  this  purpose  shall 
interview  and  evaluate  applicants  and  send 
the  applications  "of  the  most  qualified  ap- 
plicants" to  the  Administrator  for  selection 
and  placement.  [See  note  9.1 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(5)  The  House  bill,  but  not  the  Senate 
amendment,  directs  that  the  placement  of 
volunteers  shall  be  to  the  "maximum" 
extent  possible  consistent  with  certain  crite- 
ria. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(6)  The  House  bill,  but  not  the  Senate 
amendment,  directs  that  in  carrying  out 
placements,  the  Director  shall  utilize  the  in- 
formation system  established  by  this  meas- 
ure. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(7)  The  House  bill,  but  not  the  Senate 
amendment,  directs  that  no  volunteer  may 


be  assigned  to  any  project  or  program  with- 
out its  express  approval  and  consent  (posi- 
tive action).  [See  Note  19.1 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(8)  The  House  bill  states  that  the  Director 
"shall  assign"  low-income  volunteers  to 
serve  in  their  home  communities. 

The  Senate  amendment  states  that  the 
low-income  volunteers  "shall  be  given  the 
option"  of  serving  in  their  home  communi- 
ties. Also,  the  language  gives  this  responsi- 
bility to  the  director,  though  the  Adminis- 
trator has  the  overall  responsibility  for 
making  placements. 

Finally,  technical  difference  in  language 
relating  to  volunteers  desires  regarding  vari- 
ous geographic  areas  of  the  country. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(9)  The  House  bill  mandates  that  the  Di- 
rector shall  establish  and  maintain  in  the 
national  headquarters  a  volunteer  place- 
ment office,  to  be  a  central  location  for  ap- 
plication submission,  to  develop,  operate 
and  maintain  a  "current  and  comprehen- 
sive" central  information  system,  which 
shall,  upon  request,  provide  info  to  individ- 
uals about  specific  volunteer  service  oppor- 
tunities and  to  projects  or  programs  about 
waiting  and  potential  volunteers. 

The  Senate  amendment  mandates  that 
the  Director  shall  appoint  a  national  Ad- 
ministrator of  Recruitment  and  Placement. 
[See  note  2.1  The  Director  shall  hire,  as  nec- 
essary, additional  staff  at  all  levels  to  carry 
out  the  requirements  of  this  measure  "in  a 
timely  and  efficient  manner".  At  least  one 
State  and  regional  ACTTION  employe  per 
office  shadl  be  designated  whose  duties  shall 
include  assisting  such  region  in  carrying  out 
recruitment  and  application  evaluation 
functions.  [See  also  Note  16,  for  similar 
though  not  identical  House  provision.] 

The  House  recedes,  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(10)  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  Director  shall 
"ensure"  that  applications  are  available 
uppn  request  (including  at  State  and  region- 
al'offices)  and  that  individuals  making  such 
request  are  informed  of  the  maruier  for  sub- 
mitting same. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(11)  The  House  bill  states  that  the  Direc- 
tor shall  undertake  national,  regional  and 
local  level  activities  to  recruit  individuals,  to 
publicize  "the  activities  and  accomplish- 
ments of  the  program,  and  to  ;  "inform  the 
public  of  the  opportunities  such  program 
provides  for  volunteer  service  to  Americans 
from  all  walks  of  life,  age  grouns,  economic 
levels,  and  geographic  areas."  [Note.— See 
note  15,  below,  where  the  S  nate  has  the 
same  language.]  Adds  a  list  f  activities  to 
be  done,  but  stipulates  that  tl  e  list  is  not  in- 
clusive. 

The  Senate  amendment  states  only  that 
the  Administrator  [see  note  2],  in  conjunc- 
tion with  regional  or  State  employes,  is  to 
"engage  in  public  awareness  and  recruit- 
ment activities".  No  caveat  with  respect  to 
the  following  list. 

In  general  the  activities  are  the  same, 
with  the  following  differences: 

(a)  wording  with  respect  to  info  to  be  pro- 
vided telephone  callers; 

(b)  the  House  uses  the  term  "personnel" 
in  describing  those  disseminating  informa- 
tion, the  Senate  uses  the  term  "employes": 

(c)  the  Senate  states  that  info  on  opportu- 
nities to  serve  shall  be  disseminated  to  "rel- 
evant entities"  and  then  stipulates  some 
such.  The  House  has  no  such  term;  and 


(d)  the  Senate  stipulates  that  the  info  on 
student  loan  deferment  and  forgiveness 
must  be  put  in  all  application  and  recruit- 
ment materials. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(12)  The  House  bill  directs  the  Director  to 
"seek  to"  coordinate  with  the  Director  of 
the  Peace  Cori>s.  Coordination  is  to  be  par- 
ticular with  relation  to  presentations  made 
by  ACTION  employes  under  info  dissemina- 
tion efforts. 

The  Senate  amendment  directs  the  Ad- 
ministrator to  coordinate  with  the  Director 
of  the  Peace  Corps. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(13)  The  House  bUl.  but  not  the  Senate 
amendment,  states  that  with  respect  to  the 
use  of  former  volunteers  to  aid  in  informa- 
tion dissemination,  particular  attention  is  to 
be  paid  to  live  presentations  under  (2)(E) 
[Senate  (7)(d)]. 

Note.— Senate  gives  this  injunction  to  the 
Director.  However,  the  Administrator  is  to 
do  these  activities. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(14)  The  House  bill,  with  respect  to  the 
annual  plan  to  be  submitted,  vests  the  re- 
siransibility  in  the  Director. 

The  Senate  amendment  vests  the  respon- 
sibility in  the  Administrator.  Also,  requires 
the  report  to  include  specific  information  on 
recruitment  and  public  awareness  activities 
planned  to  recruit  the  specific  age  and  edu- 
cation groups  spelled  o  it  in  the  section. 

Also,  several  technica.'  differences: 

(a)  the  House  asks  for  "goals  and  objec- 
tives", the  Senate  a  ,ks  for  "methods  and 
goals"; 

(b)  the  House  talks  in  terms  of  the  "cur- 
rent" fiscal  year,  the  Senate  uses  the  term 
"existing"  fiscal  year;  and 

(c)  and  the  House  Includes  "objectives" 
along  with  "goals"  to  be  identified  with  re- 
spect to  current  year  activities. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(15)  The  House  bill  stipulates  that  1%,  or 
$300,000,  whichever  is  less,  of  the  funds  ap- 
propriated for  the  VISTA  basic  program 
shall  be  used  for  recruitment  and  public 
awareness  activities. 

The  Senate  amendment  stipulates  that 
the  Director  shall  expend  "no  less  than" 
$600,000  from  all  501  appropriations  for  na- 
tional, regional,  and  State  for  recruitment 
and  public  awareness.  In  addition,  the  Di- 
rector shall  use  $200,000  of  the  funds  appro- 
priated for  the  administration  of  ACTION 
for  recruitment  expenses.  [Note.— The 
Senate  includes  the  language  referred  to  in 
Note  111. 

The  Senate  recedes  with  an  amendment 
stating  that  beginning  in  Fiscal  Year  1991. 
the  Director  shall  obligate  at  least  1.5%  of 
the  annual  appropriations  for  VISTA  and 
VISTA  Literacy  Corps  for  recruitment  and 
public  awareness  activities. 

While' the  Conference  compromise  does 
not  require  that  the  1.5%  minimiun  be  spent 
until  Fiscal  Year  1991,  the  Conferees  urge 
the  Director,  in  the  strongest  possible 
terms,  to  increase  ACTION  Agency  funding 
for  these  activities  in  1990  to  an  amount  ap- 
proaching as  nearly  as  possible  the  figure 
generated  under  the  1.5%. 

(16)  The  House  bill,  but  not  the  Senate 
amendment,  mandates  that,  at  a  minimum, 
the  Director  shall  designate  one  employe  in 
each  region  to  only  do  recruitment  and 
public  awareness.  Also  says  the  Director 
"shall  ensure"  sufficient  personnel  are  as- 
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signed  at  the  iiktional,  regional  and  State 
levels  to  see  that  these  fiinctions  are  carried 
out  in  a  "timely  and  effective  manner".  [See 
Note  9  for  similar,  but  not  identical  Senate 
provision.] 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  sulKtitute— see  note  2. 

(17)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that,  beginning  in  FY 
1991  and  beyond,  at  least  20%  of  all  volun- 
teers must  be  between  18  and  27  yeare  of 
age. 

The  House  recedes. 

(18)  The  House  bUl.  but  not  the  Senate 
amendment,  provides  authority  to  extend  to 
no  more  than  1%  of  volunteers  (per  fiscal 
year)  the  current  5  year  service  limit  for  up 
to  2  additional  years.  Waiver  authority  ex- 
pires at  the  end  of  FY  1993.  Technical  dif- 
ferences on  the  oaths  to  be  administered 
provisions. 

The  Senate  recedes. 

(19)  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  sponsoring 
agency  may  recruit  volunteers  and  such  lo- 
cally recruited  volunteer  shall  be  given 
placement  "priority"  by  the  Administrator. 
[See  Note  7.] 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute— see  note  2. 

(20)  The  House  bill,  but  not  the  Senate 
amendment,  malies  technical  and  conform- 
ing amendments  occasioned  by  the  way  in 
which  the  House  measure  was  drafted 
[adding  and  redesignating  subsections]. 

(21)  The  Senate  amendment,  but  not  the 
House  bill,  increases  the  monthly  VISTA 
stipend  from  $75  to  $100. 

The  House  recedes  with  an  amendment 
which  would  lift  the  stipend  to  $90  in  FY 
1991,  and  lift  it  to  $95  in  the  other  fiscal 
years. 

(22)  The  House  bUl,  but  not  the  Senate 
amendment,  extends  the  payments  for  ex- 
penses to  the  periods  associated  with  going 
to  and  from  assigrmients. 

The  Senate  recedes. 

(23)  The  House  bill  sets  the  subsistence  al- 
lowance for  each  volunteer  for  the  fiscal 
year  at  95%  of  the  poverty  line  for  a  single 
individual,  where  subsistence  involves  other 
than  cash,  fair  market  value  shall  be  as- 
signed the  goods.  The  Director  "shall  seelt 
to  ensure"  that  allowances  are  adjusted  to 
reflect  differences  between  localities  in  the 
costs  of  living,  so  that  all  volunteers  have 
economic  parity.  In  doing  this,  the  Director 
is  to  consult  with  serving  volunteers,  spon- 
soring agencies  and  regional  and  State 
ACTION  offices. 

The  Senate  amendment  sets  the  average 
subsistence  allowance  at  105%  of  the  pover- 
ty line  for  a  single  individual  "as  expected 
in  each  fiscal  year".  The  Director  is  to  con- 
sult with  regional  and  State  ACTTION  of- 
fices to  determine  the  cost  of  living  for  each 
State  and  whether  there  are  significant 
price  differentials  within  the  State.  The  Di- 
rector is  to  increase  the  subsistence  allow- 
ance for  those  in  areas  which  have  a  higher 
cost  of  living  than  the  national  average.  The 
Director,  with  regional  and  State  offices, 
shall  establish  a  method  for  setting  subsist- 
ance  allowances  and  report  on  same  to  Con- 
gress no  more  than  90  days  after  enactment 
of  the  FY  1990  appropriation. 

The  House  recedes  with  an  amendment  in 
the  nature  of  a  substitute.  The  Director 
would  establish  a  subsistence  allowance  for 
each  fiscal  year  so  that  it  is  no  less  than 
95%  of  the  single  individual  poverty  line 
(per  the  Community  Services  Block  Grant 
Act)  and  the  average,  excluding  Hawaii, 
Guam.     American     Samoa     and     Alaska, 


amount,  nationwide,  would  be  not  less  than 
105%  of  such  poverty  line. 

The  subsistence  allowances  for  Hawaii, 
Guam,  American  Samoa,  and  Alaska  have 
historically  been  higher  than  the  allow- 
ances for  other  areas,  a  practice  which  Con- 
ferees expect  the  Director  to  maintain.  The 
average  of  all  other  subsistence  allowances 
should  be  calculated  and  should  be  equal  to 
no  less  than  105%  of  the  nationwide  poverty 
line  as  projected  for  the  period  during 
which  the  allowance  will  be  paid. 

(24)  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Director  to  "ensure" 
that  records  are  maintained  "to  indicate  the 
degree  of  compliance"  with  the  supplement, 
not  supplant  requirement. 

The  House  recedes. 

(25)  Relating  to  applications  for  assistance 
from  prior  recipients— Technical  drafting 
differences  throughout.  Substantive  differ- 
ences noted  individually  below. 

(26)  The  House  bill,  but  not  the  Senate 
amendment,  requires  "individualized"  con- 
sideration of  each  application. 

The  Senate  recedes. 

(27)  The  House  biU,  but  not  the  Senate 
amendment,  stipulates  that  entity  be  func- 
tioning as  an  intermediary  between  Director 
and  those  "ultimately"  receiving  assistance 
(Senate  does  not  have  underlined  word.) 

The  Senate  recedes. 

(28)  The  House  bUl.  but  not  the  Senate 
amendment,  stipulates  that  all  eligible 
public  and  nonprofit  private  entities  may 
apply  for  assistance. 

The  Senate  recedes. 

(29)  The  House  bill  requires  the  reproduc- 
tion of  these  assurances  "verbatim".  Also 
talks  of  applications  developed  by  the  Direc- 
tor. 

The  Senate  amendment  requires  the  in- 
clusion of  the  assurances,  but  not  verbatim. 
Also,  talks  of  the  applications  developed  by 
the  agency. 

The  House  recedes/the  Senate  recedes, 
combining  the  provisions. 

(30)  Technical  amendment  to  table  of  con- 
tents. 

TITLE  II— SERVICE-LEAIUfINC  PROGRAM 

(31)  Technical  amendments. 

(32)  Technical  and  conforming  amend- 
ments. 

TITLE  III— SPECIAL  VOLUHTEER  PROGRAMS 

(33)  The  Senate  amendment,  but  not  the 
House  bill,  gives  the  Secretary  the  authority 
to  waive  the  $250,000  limit  due  to  exception- 
al circumstances.  [Note.— the  House  bill  sets 
the  $250,000  limit,  but  without  a  provision 
for  a  waiver.] 

The  Senate  recedes. 

(34)  The  House  bUI.  but  not  the  Senate 
amendment,  prohibits  the  use  of  any  funds 
under  section  501  (after  FY  1990)  from 
being  used  to  establish  any  State  office  with 
respect  to  volunteerism.  Terminates  current 
authority. 

The  Senate  recedes. 

(35)  The  House  bill,  but  not  the  Senate 
amendment,  strikes  "public  service  an- 
nouncement" from  subsection  (a). 

The  Senate  recedes. 

TITLE  IV— AOMINSTRATIOH  AMD  COORDINATION 

(36)  Technical  differences. 

(37)  Technical  difference— The  House  bill 
amends  the  first  sentence  of  section  416(a). 

The  Senate  amendment  amends  the 
second  sentence  of  section  416(a). 

(38)  The  House  bill  defines  the  term  "pov- 
erty line  for  a  single  individual"  as  that  es- 
tablished by  O.M.B.  and  revised  pursuant  to 
the  Onuiibus  Budget  Reconciliation  Act  of 
1981. 


The  Senate  amendment  defines  the  same 
term  as  that  set  by  section  673(2)  of  the 
Community  Service  Block  Grant. 

The  House  recedes  with  an  amendment 
clarifying  that  the  Director  of  O.M.B.  is  to 
make  this  determination. 

TITLE  V— OLDER  AMERICAN  VOLUNTEER 
PROGRAMS 

(39)  The  House  bUl.  but  not  the  Senate 
amendment,  makes  clarifying  changes  in 
Sec.  211(d)  of  the  Act  regarding  increases  in 
the  stipend  paid  to  Foster  Grandparents 
and  Senior  Companion  volunteers. 

The  Senate  recedes. 

(40)  The  House  bill  authorizes  new  grants 
for  projects  of  national  significance  to 
expand  older  American  volunteer  services  to 
increase  literacy,  provided  child  care  to  chil- 
dren before  and  after  school,  and  provide 
respite  care  to  families  caring  for  frail  elder- 
ly individuals. 

The  Senate  amendment  authorizes  a  new 
grant  program  entitled  programs  of  nation- 
al and  local  significance  to  expand  older 
American  volunteer  services  in  eleven  spe- 
cific service  areas. 

The  House  recedes/the  Senate  recedes. 
The  agreement  authorizes  a  new  grant  pro- 
gram entitled  Programs  of  National  Signifi- 
cance to  expand  Older  American  Volimteer 
services  in  eleven  specific  service  areas.  The 
Director  shall  spend  on  Programs  of  Nation- 
al Significance  at  least  one-third  of  the 
funds  appropriated  above  the  level  neces- 
sary to  maintain  the  number  of  projects  and 
volunteers  funded  in  each  of  the  Older 
American  Volunteer  programs  in  the  previ- 
ous fiscal  year.  The  conferees  intend  that 
grants  will  be  made  for  $5,000  to  $20,000. 

The  Conferees  also  intend  that  the  Direc- 
tor shall  not  limit  the  categories  in  subsec- 
tion (b)  for  which  local  applicants  may 
apply.  Applicants  may  apply  for  a  gnuit  to 
carry  out  any  of  the  activities  authorized  by 
this  section.  AU  grants  must  be  consistent 
with  the  requirements  of  the  program 
under  which  such  grant  is  made,  including 
those  which  establish  the  program's  intend- 
ed service  population.  Grants  must  supple- 
ment and  not  supplant  the  number  of  pro- 
gram volunteers  engaged  in  addressing  the 
problem  for  which  such  grant  was  made, 
except  in  the  case  of  a  renewal  of  a  grant 
previously  made  under  this  section.  The  Di- 
rector shall  disseminate  information  regard- 
ing  this  section  to  field  personnel  of  the 
ACTION  Agency  and  to  community  volun- 
teer organizations  upon  request. 

(41)  The  House  bill  requires  the  EHrector 
to  spend  up  to  $250,000  on  public  relations 
activities  as  appropriations  increase. 

The  Senate  amendment  requires  the  Di- 
rector to  spend  not  less  than  $250,000  on 
promotional  activities. 

The  House  recedes. 

(42)  The  House  bill,  but  not  the  Senate 
amendment,  strikes  "And  Older  American 
Community  Service  Programs"  in  the  head- 
ing of  Part  B. 

The  Senate  recedes. 

(43)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  multi-year  grants. 

The  Senate  recedes  with  respect  to  the 
VISTA  authority.  With  respect  to  the  Older 
American  volimteer  programs  the  House  re- 
cedes with  an  amendment  moving  this  pro- 
vision into  Title  U  and  stipulating  that  sub- 
ject to  the  availability  of  funds  the  Director 
may  make  multiple-year  grants  for  up  to 
three  years.  As  a  condition  of  receiving  such 
grant,  the  applicant  is  required  to  document 
that  meaningful  administrative  savings 
would  result  from  the  multiple-year  grant 
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award.  Those  applications  for  multiple-year 
grants  which  are  not  approved,  are  to  be 
automatically  considered  under  the  annual 
grant  cycle.  Guantees  funded  under  multi- 
ple-year grants  are  entitled  to  equal  consid- 
eration for  adjustments  to  federal  financial 
assistance  in  the  event  of  increases  in  appro- 
priations and/or  increases  in  administrative 
costs. 

The  Conferees  intend  that  all  increases  in 
appropriations  be  distributed  on  an  equita- 
ble basis  to  all-ootential  applicants.  The  Di- 
rector shall  ensure  that  such  increases,  over 
and  above  the  funds  needed  to  meet  current 
obligations  for  outstanding  grants  and  con- 
tracts (including  increases  required  by  legis- 
lation) be  distributed  only  upon  the  submis- 
sion of  new  or  augmented  applications  from 
all  entities,  including  both  multiple  and 
single  year  grant  recipients  or  contractors. 
The  Conferees  expect  that  there  be  no  repe- 
tition of  a  situation  in  another  program 
where  grantees  on  multiple-year  cycles  were 
unable  to  access  substantial  increases  in 
funds  made  available  by  the  Appropriations 
Committee  for  a  given  year. 

The  Conferees  Intend  that  when  a  multi- 
ple-year grant  or  contract  expires,  the  appli- 
cant shall  submit  an  application  for  a  new 
grant  or  contract  which  shall  be  reviewed 
under  the  same  rules  and  procedures  as  all 
other  grant  or  contract  applications  re- 
ceived for  the  same  period.  There  is  to  be  no 
separate  competition  or  application  process. 
There  shall  be  no  presumption  that  an  ap- 
plicant which  has  received  a  multiple-year 
grant  or  contract  in  the  past  is  entitled  or 
should  receive  any  future  grant  or  contract 
on  a  multiple-year  basis. 

TITLC  rv— UTKRACY 

(44)  The  House  bill,  but  not  the  Senate 
amendment,  permits  the  Director,  with  the 
written  consent  of  the  volunteer,  to  reassign 
a  VISTA  Literacy  Corps  volunteer  to  a  "reg- 
ular" VISTA  literacy  project.  The  Director 
will  then  "ensure",  to  the  extent  practica- 
ble, a  replacement  volunteer  for  the  Liter- 
acy Corps  vacancy. 

The  Senate  recedes  with  an  amendment  in 
the  nature  of  a  substitute  which  places  ca- 
veats on  this  authorization.  The  substitute 
clarifies  the  existing  authority  of  the  Direc- 
tor to  re-assign  volunteers  under  the  stated 
circumstances,  provided  that  such  reassign- 
ment does  not  undermine  the  requirement 
that  the  section  109<gHl)  literacy  activities 
supplement  and  not  supplant  the  1986  level 
of  literacy  services  provided  under  part  A. 
The  substitute  also  requires  that  the  Direc- 
tor take  prompt  steps  to  fill  the  section 
109(gKl)  vacancy  created  by  such  a  reas- 
signment. 

(45)  The  House  bill  establishes  an  author- 
ity for  the  Director  to  provide  assistance  for 
projects  by  grant  or  contract  to  non-profit 
organizations  whose  principal  purpose  is 
combating  illiteracy  and  its  associated  prob- 
lems. Emphasis  is  to  be  given  to  the  dissemi- 
nation of  information  relating  to  training 
and  technical  assistance  on  use  of  volun- 
teers in  poor  urban  and  rural  areas  (includ- 
ing for  Le.p.  individuals)  and  new  and  inno- 
vative solutions  that  involve  more  effective 
volunteer  use.  Annual  summaries  of  exem- 
plary projects  are  to  be  sent  to  designated 
clearinghouses. 

The  Senate  amendment  has  a  similar  pro- 
vision. However,  it  stipulates  that  the  grant- 
ee must  be  conducting  operations  in  more 
than  one  area  in  a  State,  qualifies  those 
who  wish  to  be  involved  in  "problems  of  il- 
literacy", does  not  mandate  an  annual  sum- 
mary, limits  grants  or  contracts  to  the  two 


given  uses,  and  qualifies  the  preparation  of 
materials. 

The  Senate  recedes.  With  the  severe  prob- 
lems of  illiteracy  which  plague  this  nation, 
it  is  only  appropriate  that  all  avenues  of  as- 
sistance be  fully  utilized  to  address  this 
issue.  Therefore,  it  is  the  intent  of  the  Con- 
ferees that  the  Director  provide  assistance 
for  identification,  development  and  dissemi- 
nation of  effective  literacy  materials  and 
programs,  by  grant  or  contract,  to  public 
and  private  non-profit  organizations  whose 
principal  purpose  is  the  combating  of  illiter- 
acy and  its  associated  problems. 

The  Director  shall  consult  with  the  na- 
tional clearinghouse  on  literacy  education 
as  designated  under  section  372(d)(2)  of  the 
Adult  Education  Act  in  providing  and  co- 
ordinating such  assistance.  Exemplary 
projects  for  which  information  is  provided 
shall  include  demonstration  programs  and 
programs  effective  in  combating  illiteracy, 
including  worlcplace  literacy.  Activities  as- 
sisted under  this  subsection  may  include:  (1) 
training  volunteers  of  such  organizations  to 
provide  services  with  respect  to  such  pur- 
poses: (2)  carrying  out  demonstration 
projects  to  identify  materials  that  are  effec- 
tive in  carrying  out  such  purposes,  or  dem- 
onstration projects  to  develop  such  materi- 
als, or  both;  (3)  carrying  out  demonstration 
projects  to  identify  model  programs  for  use 
in  carrying  out  such  purposes  or  demonstra- 
tion projects  to  carry  out  such  programs,  or 
both;  and  (4)  disseminating  to  such  non- 
profit organizations  the  information  devel- 
oped as  a  result  of  such  demonstraation 
projects  carried  out  under  this  section  and 
disseminate  to  such  non-profit  organizations 
the  information  developed  as  a  result  of 
such  evaluations  of  programs  that  develop 
new  and  innovative  solutions  to  illiteracy 
problems  that  involve  more  effective  and 
extensive  use  of  volunteers. 

(46)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  technical  assistance 
to  employers  who  have  established,  or  wish 
to  establish,  a  workplace  literacy  program. 

The  House  recedes  with  an  amendment, 
directing  the  Director  to  coordinate  these 
activities  with  activities  funded  under  this 
provision  with  Department  of  Education 
Workplace  Literacy  Programs. 

TITLE  VII — GENERAL  PROVISIONS 

(47)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  "addressing  signifi- 
cant health  care  problems"  and  health  care 
for  the  homeless  (especially  homeless  chil- 
dren)" as  VISTA  eligible  activities. 

The  House  recedes. 

(48)  The  Senate  amendment,  but  not  the 
House  bill,  lifts  the  16%  cap  or  direct  cost 
of  volunteer  support  and  suostitutes  a 
reijort  to  Congress  whenever  in  amount  in 
excess  of  16%  is  used  for  this  (  urijose. 

The  House  recedes  with  a  i  amendment 
providing  that  no  more  thaii  30%  of  the 
funds  appropriated  in  each  fiscal  year  may 
be  utilized  under  this  authority. 

(49)  Technical  differences. 

(50)  The  House  bill  but  not  the  Senate 
amendment  requires  that  there  be  a  sepa- 
rate individual  responsibility  for  each  of  the 
Older  Americans  Volunteer  Programs— the 
Retired  Seniors  Volunteer  Program,  the 
Senior  Companion  Program  and  the  foster 
Grandparent  Program. 

The  Senate  recedes. 

(51)  The  House  bill  authorizes  $7.5  million 
for  FY  1990  for  Sec.  408  of  the  Human  Serv- 
ices Reauthorization  Act  of  1986. 

The  Senate  amendment  authorizes  $6.5 
million   for   FY    1990   for   Sec.   408   of   the 


Human    Services    Reauthorization    Act    of 
1986. 

The  Conferees  agree  that  the  authoriza- 
tion for  FY  1990  is  $7  million. 

(52)  The  House  bill  stipulates  that  not  less 
than  120  percent  and  not  more^han  30  per- 
cent of  the  total  appropriation  is  to  be  used 
for  project  replication. 

The  Senate  amendment  requires  that  not 
less  than  20  percent  of  the  funds  appropri- 
ated be  used  for  project  replication  under 
Sec.  408  of  the  Human  Services  Reauthor- 
ization Act  of  1986. 

The  Conferees  agree  that  not  less  than  10 
percent  and  not  more  than  25  percent  of  the 
funds  appropriated  shall  be  used  to  repli- 
cate projects. 

TITLE  VIII— AUTHORIZATION  OF 
APPROPRIATIONS 

(53)  The  House  bill  authorizes  the  follow- 
ing figures  (in  millions)  for  the  main  VISTA 
program: 

1990:  $29,747 

1991:  $31.4 

1992:  $33,746 

1993:  $36,228 

The  Senate  amendment  authorizes  the 
following  figures  (in  millions)  for  the  main 
VISTA  program: 

1990:  $30.6 

1991:  $39.9 

1992:  $47.8 

1993:  $56 

The  House  recedes. 

(54)  The  House  bill  authorizes  the  follow- 
ing figures  (In  millions)  for  the  VISTA  Lit- 
eracy Corps  (section  50 ;  (a)(2)): 

1990:  $5.25 

1991:  $5,513 

1992:  $5,789 

1993:  $6,078 

The  Senate 
following    figures    (in 
VISTA  Uteracy  Corps: 

1990:  $6,050 

1991:  $8 

1992:  $10 

1993:  $12 

The  House  recedes  with  an  amendment 
substituting  the  following  figures: 

1990:  $6,050 

1991:  $7.5 

1992:  $9 

1993:  $10.5 

(55)  Technical  Difference 

(56)  The  House  bill  authorizes  the  follow- 
ing figures  (in  millions)  for  the  Service- 
Leaming  program: 

1990:  $1,352 

X991:  $1,352 

1992:  $1,352 

1993:  $1,352 

The  Senate  amendment  authorizes  the 
following  figures  (in  millions)  for  the  Serv- 
ice-Learning program: 

1990:  $1.9 

1991:  $2 

1992:  $2.1 

1993:  $2.2 

The  House  recedes. 

(57)  The  House  bill  authorizes  the  follow- 
ing figures  (in  millions)  for  the  Special  Vol- 
unteer Programs  (except  drug  abuse  preven- 
tion): 

1990:  $1 

1991:  $1 

1992:  $1 

1993:  $1 

The  Senate  amendment  authorizes  the 
following  figures  (in  millions)  for  the  Spe- 
cial Volimteer  Programs  (except  drug  abuse 
prevention): 

1990:  $1.1 
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1991:  $1.15 
1992:  $1.2 
1993:  $1,275 
The  House  recedes. 

(58)  The  Senate  amendment,  but  not  the 
House  biU,  authorizes  the  following  figures 
(in  millions)  for  the  Drug  Abuse  Prevention 
activities: 

1992:  $5.25 

1993:  $5.5 

The  House  recedes. 

(59)  The  House  bill  sets  the  following  fig- 
ures as  years  of  volunteer  service  floors: 

1990:  2.800 

1991:  3,000 

1992:  3,100 

1993:  3,200 

The  Senate  amendment  sets  the  following 
figures  as  years  of  volunteer  service  floors: 

1990:  2,800 

1991:  3,100 

1992:  3,600 

1993:  4,100 

The  House  recedes  with  an  amendment 
substituting  the  following  figures  as  years 
of  volunteer  service  floors: 

1990:  2.800 

1991:  3.000 

1992:  3.200 

1993:  3.400 

(60)  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  stating  that 
in  the  event  that  the  Director  determines 
that  the  funds  appropriated  for  part  A  of 
VISTA  are  insufficient  to  fully  fund  the  au- 
thorized volunteer  service  year  floors,  the 
Director  shall  take  the  funds  necessary  to 
meet  such  floors  first  from  part  C,  then 
from  part  B,  of  title  I  of  the  Act. 

The  House  recedes. 

(61)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  an  amount  for  admin- 
istration of  the  program  equal  to  20%  of  the 
funds  appropriated  for  the  programs  reau- 
thorized herein  for  FYs  1990-1993. 

The  House  recedes. 

(62)  The  House  biU  authorizes  funds  for 
the  Retired  Senior  Volunteer  Program  for 
four  years: 

1990:  $38  M 

1991:  $41  M 

1992:  $44  M 

1993:  $48  M 

The  Senate  amendment  authorizes  funds 
for  the  Retired  Senior  Volunteer  Program 
for  four  years  and  prohibits  the  appropria- 
tion of  less  than  the  amount  appropriated 
the  previous  year,  and  no  more  than: 

1990:  $39.9  M 

1991:  $43.9  M 

1992:  $48.3  M 

1993:  $53.1  M 

The  House  recedes. 

(63)  The  House  bill  authorizes  funds  for 
the  Poster  Grandparent  Program  for  four 
years: 

1990:  $69  M 

1991:  $78  M 

1992:  $88  M 

1993:  $95  M 

The  Senate  amendment  authorizes  funds 
for  the  Foster  Grandparent  Program  for 
four  years  and  prohibits  the  appropriation 
of  less  than  the  amount  appropriated  the 
previous  year,  and  no  more  than: 

1990:  $70.8  M 

1991:  $80.9  M 

1992:  $91.7  M 

1993:  $98.2  M 

The  House  recedes. 

(64)  The  House  bill  authorizes  funds  for 
the  Senior  Companion  Program  for  four 
years: 

1990:  $33  M 


1991:  $38  M 

1992:  $43  M 

1993:  $47  M 

The  Senate  amendment  authorizes  funds 
for  the  Senior  Companion  Program  for  four 
years  and  prohibits  the  appropriation  of  less 
than  the  amount  appropriated  the  previous 
year  and  no  more  than: 

1990:  $36.6  M 

1991:  $39.0  M 

1992:  $44.7  M 

1993:  $48.7  M 

The  House  recedes. 

TITLE  X— TECHlflCAL  AHEirDltEIITS  TO  OTRKR 
LAWS 

(65)  The  House  bill  but  not  the  Senate 
amendment  makes  clarifying  and  technical 
changes  to  the  Anti-Drug  Abuse  Act  of  1988. 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  the  Runaway  and 
Homeless  Youth  Act,  and  the  Missing  Chil- 
dren's Assistance  Act. 

The  Senate  recedes. 

EFFECTIVE  DATE 

(66)  The  House  bill  but  not  the  Senate 
amendment  states  that  the  amendments 
made  by  titles  I  through  VI  shall  not  apply 
with  respect  to  funds  appropriated  for  any 
fiscal  year  ending,  and  grants  and  contracts 
made,  before  October  1,  1989. 

The    Senate    amendment    but    not    the 
House  bill  sets  an  effective  date. 
The  House  recedes/the  Senate  recedes. 

Augustus  F.  Hawkins, 

Major  R.  Owens, 

Dale  E.  Kildee, 

Tom  Sawyer, 

Donald  M.  Payne, 

Bill  Goodling, 

Thomas  J.  Tauke. 

Steve  Bartlbtt. 

Fred  Grandy. 
Managers  on  the  Part  of  the  House. 

Christopher  Dodd, 

C^LAiBORNE  Pell. 

Tom  Harkin. 

Brock  Adams, 

Edward  M.  Kennedy, 

Dan  Coats, 

Orrin  G.  Hatch. 

Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  oj  the  Senate. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  2273 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  withdraw  the 
name  of  the  gentleman  from  Texas 
[Mr.  Bartlett]  as  a  cosponsor  of  H.R. 
2273.  Mr.  Bartlett  supports  the 
Americans  with  Disabilities  Act  as  it 
has  now  been  amended,  but  inadvert- 
ently his  name  was  added  to  the  bill  as 
it  formerly  was. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT,  1990 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
the  unanimous  request  previously 
agreed  to,  I  introduce  the  bill  (H.R. 
3743)  making  appropriations  for  for- 


eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  purposes  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  3743  is  as  follows: 
H.R.  3743 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes,  namely: 
TITLE  I— MULTILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  appropriated  TO  THE  PRESIDENT 

International  Financial  Institutions 
contributions  for  arrearages 

contribunoh  to  the  international 
development  association 
For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury.  $6,666,667,  for  the  United  States 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section 
5313  of  title  5.  United  States  Code,  or  while 
the  alternate  United  States  Executive  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
at  a  rate  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section 
53  \6  of  title  5.  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. $75,000,000,  for  the  United  SUtes  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended: 
Provided,  That  of  this  amount  not  more 
than  $24,544,000  may  be  expended  for  the 
purchase  of  such  stock  in  fiscal  year  1990. 

CONTRIBUTION  TO  THE  INm-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  $31,617,983.  and  for  the  United  States 
share  of  the  increases  in  the  resources  of 
the  Fund  for  Special  Operations. 
$63,724,629,  to  remain  available  until  ex- 
pended: Provided,  That  the  funds  made 
available  under  this  heading  shall  be  with- 
held from  obligation  untU  the  Secretary  of 
the  Treasury  certifies  that  the  Board  of  Ex- 
ecutive Directors  of  the  Inter-American  De- 
velopment Bank  has  adopted  policies  to 
ensure  that  all  recipients  of  assistance  must 
agree  in  writing  that  in  general  any  procure- 
ment of  goods  or  servloes  utilizing  Bank 
funds  shall  be  conducted  in  a  manner  that 
does  not  discriminate  on  the  basis  of  nation- 
ality against  any  member  country,  finn  or 
person  interested  in  providing  such  goods  or 
services:  Provided  further.  That  the  Secre- 
tary of  the  Treaisury  shall  instruct  the 
United  States  Executive  Director  of  the 
Inter-American  Development  Bank  to  use 
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the  voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  the  Bank  to  any 
recipient  of  assistance  who  refuses  to  agree 
in  writing  that  in  general  any  procurement 
of  goods  or  services  utilizing  Bank  funds 
shall  be  conducted  in  a  manner  that  does 
not  discriminate  on  the  basis  of  nationality 
against  any  member  country,  firm  or  person 
interested  in  providing  such  goods  or  serv- 
ices: Provided  further.  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  or  while  the  alternate  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 

CONTRIBDTIOM  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases 
in  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act.  as  amended  (Public  Law  89- 
369).  $137,948,091.  to  remain  available  until 
expended:  Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Exec- 
utive Director  to  the  Bank  is  compensated 
by  the  Bank  at  a  rate  which,  together  with 
whatever  compensation  such  Director  re- 
ceives from  the  United  States,  is  in  excess  of 
the  rate  provided  for  an  individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5. 
United  States  Code,  or  while  any  alternate 
United  States  Director  to  the  Bank  Is  com- 
pensated by  the  Bank  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  Increase  in  capital  stock, 
$1,654,000.  to  remain  available  until  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code. 

ANNUAL  CONTRIBimONS  TO  INTERNATIONAL 

FINANCIAL  INSTITUTIONS 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 

FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $50,000,795,  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  may  be  made  while  the 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 


Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $958,333,333.  for  the  United 
States  contribution  to  the  replenishment,  to 
remain  available  until  expended:  Provided 
That  $115,000,000  of  the  funds  made  avail- 
able under  this  heading  shall  be  withheld 
from  obligation  until  January  1,  1990:  Pro- 
vided further.  That  such  funds  withheld 
from  obligation  may  be  obligated  after  Jan- 
uary 1.  1990.  only  if  the  President  certifies: 
(1)  that  the  International  Development  As- 
sociation has  not  provided  any  new  loans  to 
China  since  June  27.  1989.  or  (2)  that,  if 
such  loans  have  been  provided,  the  United 
States  Government  believes  that  such  loans 
will  support  the  process  of  increasing  indi- 
vidual freedoms  and  improving  human 
rights  in  China:  Provided  further.  That  fif- 
teen days  prior  to  any  obligation  of  funds 
for  the  International  Development  Associa- 
tion, the  President  shall  report  his  certifica- 
tion to  the  Committees  on  Appropriations 
of  the  House  and  Senate,  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate:  Provided  further.  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  to  the  International 
Bank  for  Reconstruction  and  Development 
is  compensated  by  the  Bank  at  a  rate  in 
excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  Increases 
in  resources  of  the  Asian  Development 
F^ind,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act,  as  amended  (Public  Law  89- 
369).  $40,000,000.  to  remain  available  until 
expended:  Provided  That  no  such  contribu- 
tion may  be  made  while  the  United  States 
Executive  Director  to  the  Asian  Develop- 
ment Bank  is  compensated  by  the  Bank  at  a 
rate  which,  together  with  whatever  compen- 
sation such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  while  any  alternate  United  States  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  SUtes  Code. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury. 
$105,000,000,  for  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Afri- 


can Development  Fund,  to  remain  available 
untU  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  In  capital  stock, 
$7,987,308  to  remain  available  until  expend- 
ed: Provided.  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to 
exceed  $134,809,613. 

CONTRIBUTION  TO  THE  ENHANCED  STRUCTURAL 
ADJUSTMENT  FACILITY  OF  THE  INTERNATION- 
AL MONETARY  FUND 

For  payment  to  the  Interest  Subsidy  Ac- 
count of  the  Enhanced  Structural  Adjust- 
ment Facility  of  the  International  Mone- 
tary Fund,  $140,000,000  to  remain  available 
until  expended:  Provided  That  such  funds 
are  available  subject  to  authorization:  Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  paragraph  shaU  be  avail- 
able for  obligation  or  disbursement  until  the 
Secretary  of  the  Treasury  has  assured  the 
Committees  on  Appropriations  In  writing 
that  the  current  policy  of  the  International 
Monetary  Fund  (IMP)  and  the  United 
States  Government  requiring  that  all  con- 
gressional inquiries  to  IMF  employees  be 
cleared  through  the  office  of  the  United 
States  Executive  Director  of  the  IMP  has 
been  reversed  thereby  allowing  unmonl- 
tored  and  unfettered  contact  between  Con- 
gress and  IMF  employees. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
$265,115,000:  Provided  That  no  funds  shall 
be  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  the  total  amount  of  funds  appro- 
priated under  this  heading  shall  be  made 
available  only  as  follows:  $109,510,000  for 
the  United  Nations  Development  Program; 
$65,400,000  for  the  United  Nations  Chil- 
dren's Fund,  of  which  amount  75  per 
centum  (less  amounts  withheld  consistent 
with  section  307  of  the  Foreign  Assistance 
Act  of  1961  and  section  526  of  this  Act)  shall 
be  obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  25  per  centum  of  which  shall 
be  expended  within  thirty  days  from  the 
start  of  the  United  Nations  Children's  Fund 
fourth  quarter  of  operations  for  1990; 
$980,000  for  the  World  Food  Program; 
$1,500,000  for  the  United  Nations  Capital 
Development  Fund;  $800,000  for  the  United 
Nations  Voluntary  Fund  for  the  Decade  for 
Women;   $200,000   for   the   United   Nations 
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International  Research  and  Training  Insti- 
tute for  the  Advancement  of  Women; 
$100,000  for  the  Intergovernmental  Panel 
on  Climate  Change;  $2,000,000  for  the  Inter- 
national Convention  and  Scientific  Organi- 
zation Contributions;  $2,000,000  for  the 
World  Meteorological  Organization  Volun- 
tary Cooperation  Program;  $22,000,000  for 
the  International  Atomic  Energy  Agency; 
$12,000,000  for  the  United  Nations  Environ- 
ment Program;  $800,000  for  the  United  Na- 
tions Educational  and  Training  Program  for 
Southern  Africa;  $110,000  for  the  United 
Nations  Institute  for  Namibia;  $500,000  for 
the  United  Nations  Trust  Fund  for  South 
Africa;  $750,000  for  the  Convention  on 
International  Trade  in  Endangered  Species; 
$220,000  for  the  World  Heritage  Fund; 
$100,000  for  the  United  Nations  Voluntary 
Fund  for  Victims  of  Torture;  $245,000  for 
the  United  Nations  Fellowship  Program; 
$400,000  for  the  United  Nations  Center  on 
Human  Settlements:  $500,000  for  the 
UNIDO  Investment  Promotion  Service; 
$10,000,000  for  the  Organization  of  Ameri- 
can States;  and  $35,000,000  for  the  United 
States  contributions  to  the  third  replenish- 
ment of  the  International  Fund  for  Agricul- 
tural Development:  Provided,  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  Internation- 
al Fund  for  Agricultural  Development  until 
agreement  has  been  reached  on  the  third  re- 
plenishment of  the  Fund:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  beiiig  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  to  remain  available  until 
September  30,  1990,  unless  otherwise  speci- 
fied herein,  as  follows: 

Agency  for  International  Development 

agriculture,  rural  developicent,  and 

nutrition,  developicent  assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  $483,715,000:  Pro- 
vided, That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products:  Provided  further.  That  not 
less  than  $8,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  law,  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations:  Provided  further.  That  not 
less  than  $1,000,000  shall  be  avaUable  for  a 
Farmer-to-Farmer  program  for  Poland,  not- 
withstanding any  other  provision  of  law. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

For  necessary  exi>ense8  to  carry  out  the 
provisions  of  section  104(b),  $220,000,000: 
Provided,  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 


coercive  abortion  or  involuntary  steriliza- 
tion: Provided  further.  That  none  of  the 
funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions:  and  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  avaUable  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to,  or  informa- 
tion about  access  to,  a  broad  range  of  family 
planning  methods  and  services:  Provided 
further.  That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the 
Foreign  Assistance  Act  no  applicant  shall  be 
discriminated  against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning; 
and,  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  previ- 
ous proviso:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act. 

HEALTH.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $125,994,000. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $42,000,000, 
which  shall  be  made  available  only  for  ac- 
tivities relating  to  research  on,  and  the 
treatment  and  control  of,  acquired  Immune 
deficiency  syndrome  (AIDS)  in  developing 
countries:  Provided,  That  of  the  funds  made 
avaUable  under  this  heading  $21,000,000 
shaU  be  provided  directly  to  the  World 
Health  Organization  for  its  use  in  financing 
the  Global  Program  on  AIDS,  including  ac- 
tivities implemented  by  the  Pan  American 
Health  Organization. 


CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(cK2),  $71,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105.  $134,541,000:  Pro- 
vided, That  $1,500,000  of  the  funds  appro- 
priated under  this  heading  shaU  t>e  made 
available  for  the  Caribbean  Law  Institute: 
Provided  further.  That  not  less  than 
$67,270,000  of  the  funds  appropriated  under 
this  heading  and  under  the  heading  "Sub- 
Saharan  Africa,  Development  Assistance" 
shaU  be  available  only  for  programs  in  basic 
primary  and  secondary  education:  Provided 
further.  That  in  fiscal  year  1990  the  Agency 
for  International  Development  shall  initiate 
three  new  bilateral  projects  in  basic  primary 
and  secondary  education,  at  least  two  of 
which  shaU  be  initiated  in  Sub-Saharan 
Africa:  Provided  further.  That  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
this  heading  shaU  be  made  avaUable  for  the 
International  Student  Exchange  Program, 
of  which  $2,000,000  shall  be  avaUable.  not- 
withstanding any  other  provision  of  law,  for 
students  from  Poland  and  Hungary:  Provid- 
ed further.  That  not  less  than  $1,200,000  of 
the  funds  appropriated  under  this  heading 
shaU  be  made  available  for  leadership  pro- 
grams for  the  Americas  that  have  a  demon- 
strated record  of  performance:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be    made    available,    notwithstanding    any 


other  provision  of  law.  for  technical  training 
for  the  people  of  Poland  and  Hungary  in 
slLllls  which  would  foster  the  development 
of  a  marlcet  economy  and  the  private  sector, 
including  training  in  management  and  agri- 
cultural extension:  Provided  further.  That 
not  less  than  $3,000,000  of  the  funds  appro- 
priated under  this  heading  shaU  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  for  educational  and  cultural  ex- 
changes with  Poland  and  Hungary,  which 
shaU  be  undertaken  in  cooperation  with  the 
United  States  Information  Agency. 

PRIVATE  SECTOR.  ENVIRONMENT.  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $149,209,000:  Pro- 
vided, That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States.  Israel  and  devel- 
oping countries  of  which  not  less  than 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
which  not  less  than  $2,500,000  shall  be  made 
available  for  cooperative  development  re- 
search projects:  Provided  further.  That  not 
less  than  $5,000,000  shaU  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  not  less  than  $2,000,000  of  the 
funds  appropriated  under  this  heading  or 
under  the  heading  "Sub-Saharan  Africa. 
Development  Assistance",  shall  be  made 
available  for  assistance  in  support  of  ele- 
phant conservation  and  preservation:  Pro- 
vided further.  That  not  less  than  $3,300,000 
of  the  funds  appropriated  under  this  head- 
ing shaU  be  made  available,  notwithstand- 
ing any  other  provision  of  law.  for  assist- 
ance to  establish  an  air  quality  monitoring 
network  in  the  Krakow.  Poland  metropoli- 
tan area,  to  improve  water  quality  and  the 
availability  of  drinldng  water  in  the  Krakow 
metropoUtan  area,  and  to  establish  and  sup- 
port a  regional  environmental  center  in  Bu- 
dapest, Hungary  for  facilitating  cooperative 
environmental  activities,  which  activities 
shaU  be  undertaken  in  cooperation  with  the 
Environmental  Protection  Agency:  Provided 
further.  That  not  less  than  $10,000,000  of 
the  funds  appropriated  under  this  heading 
ShaU  be  made  avaUable.  notwithstanding 
any  other  provtsion  of  law,  for  support  for 
retrofitting  a  coal- fired  commercial  plant  in 
the  Krakow,  Poland  region  with  clean  coal 
technology  and  for  assistance  to  assess  and 
develop  the  capabiUty  within  Poland  to 
manufacture  or  modify  equipment  that  wiU 
enable  industrial  activities  within  Poland  to 
use  fossil  fuels  cleanly,  which  activities  shall 
be  undertaken  in  cooperation  with  the  De- 
partment of  Energy:  Protrided  further.  That 
the  Administrator  of  the  Agency  for  Inter- 
national Development  or  his  designee  may 
vest  title  in  any  property  acquired  under  the 
previous  two  provisos  in  an  entity  other 
than  the  United  SUtes:  Provided  further. 
That  not  less  than  $1,500,000  of  the  funds 
appropriated  under  this  heading  shaU  be 
made  available,  notwithstanding  any  other 
provision  of  law.  for  the  provision  of  techni- 
cal assistance  to  Poland  and  Hungary  (1)  for 
the  implementation  of  labor  ma^et  re- 
forms, and  (2)  to  facilitate  adjustmait 
during  the  period  of  transition  to  free  labor 
markets  and  labor  organliations,  which  ac- 
tivities shall  be  iindertaken  in. cooperation 
with  the  Department  of  Lab«f>  and  United 
States  labor  and  business  representatives. 

SCIENCE  AND  TECHNOLOGY.  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $8,662,000. 
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H ICRO-^OnERFRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  chapter  1  of  part  I  and  chapter  4 
of  part  n  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  (75.000,000  shall  be 
made  avaUable  for  programs  of  credit  and 
other  assistance  for  micro-enterprises  in  de- 
veloping countries:  Provided,  That  local  cur- 
rencies which  accrue  as  a  result  of  assist- 
ance provided  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Act  of  1961  and  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  may  be  used  for  assistance 
for  micro-enterprises:  Provided  further. 
That  such  local  currencies  which  are  used 
for  this  purpose  shall  be  in  lieu  of  funds 
earmarked  under  this  heading  and  shall 
reduce  the  amount  earmarked  for  assistance 
for  micro-enterprises  by  an  equal  amount. 

POLAND  AND  HX7NGARY 

Notwithstanding  any  other  provision  of 
law,  of  the  funds  appropriated  by  this  Act 
to  carry  out  chapter  1  of  part  I  and  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $45,000,000  shall  be 
made  avaUable  for  Poland  and  not  less  than 
$5,000,000  shall  be  made  available  for  Hun- 
gary, which  funds  shall  be  used  in  support 
of  the  private  sector  and  other  economic  de- 
velopment programs:  Provided,  That  funds 
made  avaUable  under  this  heading  shall 
remain  avaUable  untU  September  30.  1991. 

SCB-SAHAXAN  AFRICA,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
1961.  (565,000.000,  for  assistance  only  for 
Sub-Saharan  Africa,  which  shaU  be  in  addi- 
tion to  any  amounts  otherwise  available  for 
such  purposes:  Provided,  That  the  authori- 
ties contained  under  this  heading  in  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1989 
(PubUc  Law  100-461).  shaU  be  applicable  to 
amounts  appropriated  under  this  heading 
untU  an  Act  authorizing  assistance  for  such 
purposes  for  the  fiscal  year  1990  is  enacted 
into  law:  Provided  further.  That  not  less 
than  (50,000.000  of  the  funds  appropriated 
under  this  heading  shaU  be  made  avaUable 
only  to  assist  activities  supported  by  the 
Southern  Africa  Development  Coordination 
Conference:  Provided  further.  That  funds 
appropriated  under  this  heading  which  are 
made  avaUable  for  activities  supported  by 
the  Southern  Africa  Development  Coordina- 
tion Conference  shall  be  made  avaUable  not- 
withstanding section  518  of  this  Act  and  sec- 
tion 620<q)  of  the  Foreign  Assistance  Act  of 
1961. 

ZAIRE 

Funds  appropriated  to  carry  out  chapter  1 
of  part  I  which  are  aUocated  for  Zaire  shaU 
be  made  avaUable  through  private  and  vol- 
untary organizations  to  the  maximum 
extent  practicable. 

ASSISTANCZ  FOR  DISPLACED  CHILDREN 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  not  less 
than  (3,000.000  shaU  be  made  available  for 
programs  and  activities  for  chUdren  who 
have  become  orphans  as  a  result  of  the  ef- 
fects of  (kDUght.  dvU  strife,  and  other  natu- 
ral and  raan-iaade  disasters:  Provided,  That 
assistance  under  this  heading  shaU  be  made 
avaUable  in  accordance  with  the  poUcies  and 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  fimds  appropri- 
ated by  this  Act  to  carry  out  part  I  and 
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chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  not  less  than  (5,000,000 
shaU  be  made  avaUable,  notwithstanding 
any  other  provision  of  law,  for  assistance  for 
the  provision  of  prostheses  and  related  as- 
sistance for  civilians  who  have  been  injured 
as  a  result  of  civU  strife  and  warfare:  Pro- 
vided, That  this  amount  shall  be  derived  in 
equal  amounts  from  part  I  and  from  chap- 
ter 4  of  part  II. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  full  participation 
of  women  in,  and  the  full  contribution  of 
women  to,  the  development  process  are  es- 
sential to  achieving  economic  growth,  a 
higher  quality  of  life,  and  sustainable  devel- 
opment in  developing  countries,  not  less 
than  (5,000,000  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  in  addition  to 
funds  otherwise  avaUable  for  such  purposes, 
shaU  be  used  to  encourage  and  promote  the 
participation  and  integration  of  women  as 
equal  partners  in  the  development  process 
in  developing  countries,  of  which  not  less 
than  (3.000.000  shall  be  made  avaUable  as 
matching  funds  to  support  the  activities  of 
the  Agency  for  International  Development's 
field  missions  to  integrate  women  into  their 
programs:  Provided,  That  the  Agency  for 
International  Development  shall  seek  to 
ensure  that  country  strategies,  projects,  and 
programs  are  designed  so  that  the  percent- 
age of  women  participants  wiU  be  demon- 
strably increased. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  avtulable  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  volimtary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Government: 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
II  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985 "  (as  en- 
acted in  Public  Law  98-473)  shall  be  super- 
seded by  the  provisions  of  this  section. 

PRIVATE  SECTOR  REVOLVING  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS  I 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  108  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed 
(5.000.000  to  be  derived  by  transfer  from 
funds  appropriated  to  carry  out  the  provi- 
sions of  chapter  1  of  part  I  of  such  Act,  to 
remain  avaUable  until  expended.  During 
fiscal  year  1990,  obligations  for  assistance 
from  amounts  in  the  revolving  fund  account 
under  section  108  shaU  not  exceed 
(3,500,000. 

During  fiscal  year  1990,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
(46,115.020  of  contingent  liability  for  loan 
principal. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214.  (35.000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491,  (25,000.000,  to 
remain  avaUable  untU  expended:  Provided, 
That  not  less  than  (500,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
avaUable  for  assistance  for  chUdren  who 
have  become  orphans  as  a  resiUt  of  natural 
disasters. 


PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  DisabUity  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
(40,147,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  (437.000,000:  Pro- 
vided, That  not  more  than  (15,000,000 
(except  that  payment  may  be  made  under 
this  limitation  only  for  those  categories  of 
services  for  which  charges  have  been  made 
under  Foreign  Affairs  Administrative  Sup- 
port both  in  prior  years  and  in  the  current 
year)  of  this  amount  shall  be  for  Foreign 
Affairs  Administrative  Support. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  (31,000,000,  which 
sum  shaU  be  avaUable  only  for  the  operat- 
ing expenses  of  the  Office  of  the  Inspector 
General  notwithstanding  section  451  or  614 
of  the  Foreign  Assistance  Act  of  1961  or  any 
other  provision  of  law:  Provided,  That  up  to 
3  per  centum  of  the  amount  made  avaUable 
under  the  heading  "Operating  Expenses  of 
the  Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
soUdated  with  amounts  made  avaUable 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act, 
or  any  other  Act,  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  a  location  within  the  United 
States  without  the  express  approval  of  the 
Inspector  General:  Provided  further.  That 
the  total  number  of  positions  authorized  for 
the  Office  of  Inspector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  two 
hundred  and  forty  at  September  30,  1990. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

During  the  fiscal  year  1990,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
(125,000,000  of  contingent  liabUity  for  loan 
principal:  Provided,  That  the  President 
shall  enter  into  commitments  to  guarantee 
such  loans  in  the  fuU  amount  provided 
under  this  heading,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  guaran- 
tees issued  under  this  heading  shaU  guaran- 
tee 100  per  centum  of  the  principal  and  in- 
terest payable  on  such  loans:  Provided  fur- 
ther. That  no  loans  guaranteed  under  this 
heading  shall  be  issued  or  held  by  the  Fed- 
eral Financing  Bank:  Provided  further.  That 
pursuant  to  section  223(eH2)  of  the  Foreign 
Assistance  Act  of  1961  borrowing  authority 
provided  therein  may  be  exercised  in  such 
amounts  as  may  be  necessary  to  retain  an 
adequate  level  of  contingency  reserves  for 
the  fiscal  year  1990:  Provided  further.  That 
section  222(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "Septem- 
ber 30,  1990"  and  inserting  In  Ueu  thereof 
"September  30,  1991":  Provided  further. 
That  notwithstanding  the  prior  limitation 
on  total  commitments  to  guarantee  loans  at 
not  to  exceed  (125,000,000,  during  the  fiscal 
year  1990,  total  commitments  to  guarantee 
loans  shall  not  exceed  (100,000.000  of  con- 
tingent UabUity  for  loan  principal. 
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For  necesaary  expenes  to  carry  out  the 
provisloiu  of  ctnvter  4  of  part  VL, 
U.30S.000,0D0:  ProvtSM,  That  of  the  tands 
appropriated  under  this  hoMttng.  not  less 
than  tl.'aee.OOO.OOe  «baU  be  available  only 
for  Israel,  which  sum  shall  be  available  on  a 
grant  basis  as  a  caiAi  transfer  and  shall  be 
disbursed  within  tbirty  days  of  enactment 
of  this  Act  or  by  October  31, 1989.  whichev- 
er Is  later  Provided  further.  That  not  leas 
than  $815,000,000  shall  be  available  only  for 
E^Kypt,  which  sum  shall  be  provided  on  a 
grant  basis,  and  of  which  sma  cash  transfer 
assistance  may  be  provided,  with  the  under- 
standing that  Egypt  will  undertalce  sif^i- 
c&nt  economic  reforms  which  are  additional 
to  those  which  were  undertaken  In  previous 
fiscal  years,  and  of  which  not  less  than 
$200,000,000  shall  be  provided  as  Commodi- 
ty Import  Program  assistance:  Provided  fur- 
ther. That  sufficient  Egyptian  pounds  gen- 
erated from  funds  made  available  under  this 
heading  or  any  other  heading  of  this  Act 
shall  be  made  available  to  the  United  States 
pursuant  to  the  United  States-Egypt  Eco- 
nomic, Tectinical  and  Related  Assistance 
Agreements  of  1978  (which  provide  for  local 
currency  requirement  for  programs  of  the 
United  States  in  Egypt  to  be  made  available 
to  the  United  States  in  the  manner  request- 
ed by  the  United  States  Government),  to 
enable  the  Unlte<*  States  Embassy  in  Cairo 
to  restore  the  endowment  entitled  "U^. 
Government  Trustee"  to  the  Egyptian 
poimd  equivalent  level,  at  the  commercial 
rate  of  exchange,  of  $50,000,000,  the  level  of 
endowment  established  by  Congress  in 
Public  Law  99-88:  ProtTWled  further.  That  an 
additional  20.000,000  Egyptian  pounds  gen- 
erated from  the  same  sources  shall  be  made 
available  pursuant  to  the  same  agreements 
to  enable  the  United  States  Embassy  in 
Cairo  to  establish  an  endowment  to  support 
other  United  States  educational  programs 
in  Egypt:  Provided  further.  That  in  exercis- 
ing the  authority  to  provide  cash  transfer 
assistance  for  Israel  and  Egypt,  the  Presi- 
dent shall  ensure  that  the  level  of  such  as- 
sistance does  not  cause  an  adverse  Impact 
on  the  total  level  of  nonmilitary  exports 
from  the  United  States  to  each  such  coun- 
try: Provided  further.  That  It  is  the  sense  of 
the  Congress  that  the  recommended  levels 
of  assistance  for  Egypt  and  Israel  are  based 
in  great  measure  upon  their  continued  par- 
ticipation In  the  Camp  David  Accords  and 
upon  the  Egyptian-Israeli  peace  treaty:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated under  this  heading  and  allocated  for  El 
Salvador,  up  to  $1,500,000  (or  the  equivalent 
in  local  currencies  generated  with  funds 
provided  to  El  Salvador  under  this  heading) 
may  be  made  available,  notwithstanding  sec- 
tion 660  of  the  Foreign  Assistance  Act  of 
1961,  to  assist  the  Government  of  El  Salva- 
dor's Special  Investigative  Unit,  including 
for  the  purpose  of  bringing  to  justice  those 
responsible  for  the  murders  of  United 
States  citizens  in  El  Salvador:  Provided  fur- 
ther. That  section  534(e)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  (1)  strik- 
ing "each  of  fiscal  years  1988  and  1989"  and 
inserting  in  lieu  thereof  "fiscal  year  1990"; 
and  (2)  striking  "September  30,  1989"  and 
inserting  in  lieu  thereof  "September  30, 
1990":  Provided  further.  That  not  less  than 
$12,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
West  Bank  and  Gaza  Program  through  the 
Asia  and  Near  East  regional  program:  Pro- 
vided further.  That  not  less  than  $35,000,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  Jordan:  Pro- 


vitedfurHter.  That  not  lea  than  $15,000,000 
of  the  funds  appropriated  nnder  this  head- 
taiC  shall  be  made  available  for  Cyprus:  Pro- 
vided further.  That  not  less  than 
$ao.000.000  of  the  fun*  appropriated 
aider  this  heading  shall  "be  made  available 
<ar  Pakistan:  Provided  further.  That  not  less 
than  $30,000,000  of  the  Tands  appropriated 
nnder  this  heading  shaU  be  made  available 
lor  Morocco:  J*rovided  further.  That  none  of 
the  funds  ^pnqiriated  under  this  heading 
shall  be  made  available  for  Zaire:  Provided 
further.  That  xirior  to  the  Initial  obligation 
of  assistance  for  EI  Salvador  from  funds  ap- 
propriated under  this  heading,  the  Presi- 
dent shall  report  to  the  Congress  on  the 
extent  to  which  the  Government  of  El  Sal- 
vador has  made  dononstrable  progress  in 
settling  outstanding  expropriation  claims  of 
American  citizens  in  compliance  with  the 
Judgment  of  the  Supreme  Court  of  El  Salva- 
dor Provided  further.  That  the  total 
amount  of  amist^nre  provided  for  any  coun- 
try in  Central  America  under  this  heading 
and  to  carry  out  the  provisions  of  sections 
103  through  106  of  the  Foreign  Assistance 
Act  of  1961  shall  not  be  reduced,  from 
amounts  allocated  to  such  country  for  such 
purposes  for  fiscal  year  1989.  by  a  percent- 
age greater  than  the  percentage  reduction 
from  amounts  allocated  for  any  other  coun- 
try in  Central  America  for  such  purposes 
for  such  fiscal  year  Provided  further.  That 
if  funds  made  available  under  this  heading 
are  provided  to  a  foreign  country  as  cash 
transfer  assistance,  that  country  shall  be  re- 
quired to  maintain  these  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  funds:  Provided  further.  That  such 
funds  may  be  obligated  and  expended  not- 
withstanding provisions  of  law  which  are  in- 
consistent with  the  nature  of  this  assistance 
including  provisions  which  are  referenced  in 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  accompanying 
House  Joint  Resolution  648  (H.  Rept.  No. 
98-1159):  Provided  further.  That  aU  local 
currencies  that  may  be  generated  with  such 
funds  shall  be  treated  in  accordance  with 
section  592  of  this  Act:  Provided  further. 
That  at  least  fifteen  days  prior  to  obligating 
any  such  assistance  to  a  foreign  country 
under  this  heading,  the  President  shall 
submit  a  notification  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations,  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  which  shall  Include  a  detailed 
description  of  how  the  funds  proposed  to  be 
made  available  will  be  used,  with  a  discus- 
sion of  the  United  States  interests  that  will 
be  served  by  the  assistance  (including,  as  ap- 
propriate, a  description  of  the  economic 
policy  reforms  that  will  be  promoted  by 
such  assistance):  Provided  further.  That  not 
more  than  $5,000,000  of  the  funds  appropri- 
ated under  this  heading  may  be  made  avail- 
able to  finance  tied  aid  credits,  unless  the 
President  determines  it  is  in  the  national  in- 
terest to  provide  in  excess  of  $5,000,000  and 
so  notifies  the  Committees  on  Appropria- 
tions through  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions: Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  none  of  the 
funds  appropriated  under  this  heading  may 
be  used  for  tied  aid  credits  without  the  prior 
approval  of  the  Administrator  of  the 
Agency  for  International  Development:  Pro- 
vided further.  That,  except  as  provided  by 
this  Act,  none  of  the  funds  appropriated 
under  this  heading  by  this  Act  or  prior  for- 
eign assistance  appropriations  Acts,  shall  be 


made  available  for  tied  aU  cndta  in  accord- 
ance with  any  provision  ot  tew  esacted  after 
May  19,  19*8:  Provided  further.  That  mat 
less  than  IB.OOO.OOO  of  tlie  funds  appnvrt- 
ated  under  this  beading  shall  be  made  asafl- 
able.  notWitJwtandlng  any  iMiber  provWcm 
of  law.  for  the  hiunanltarlan  i^ef.  mefflcal 
treatment,  education  and  vocational  train- 
ing of  victims  of  the  Armenian  earthqoake 
of  December  7, 1988,  which  amount  shall  be 
channeled  through  United  States  private 
and  voluntary  organlxationB  and  other 
United  States  nongovernmental  organiza- 
tions: Provided  further.  Thai  $2,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available,  notwithstanding 
any  other  provision  of  law.  for  the  provision 
of  medical  supplies  and  hospital  equipment 
to  Poland.  Including  expenses  of  purchas- 
ing, transporting,  and  distrilniting  such  sup- 
plies and  equipment,  and  for  training  Polidi 
medical  personnel:  Provided  further,  Tliat 
$1,500,000  of  the  funds  appropriated  under 
tills  heading  shall  be  made  available,  not- 
withstanding any  other  provision  of  law. 
only  to  support  Solidarity  through  the 
AFL-CIO's  Free  Trade  Union  Institute  to 
promote  democratic  activities  in  Poland: 
ProtHded  further.  That  not  less  than 
$200,000,000  of  the  fimds  aivroprlated 
under  this  heading  shall  be  available,  not- 
withstanding any  other  provision  of  law,  for 
Poland:  Provided  further.  That  $2,500,000  of 
the  funds  t4>propriated  under  this  heading 
shall  be  available,  notwithstanding  any 
other  provision  of  law.  to  support  indqiend- 
ent.  democratic  organizations  and  activities 
in  Poland  and  Hungarjr.  Provided  further. 
That  funds  made  available  under  this  head- 
ing shall  remain  available  untU  Septemlier 
30, 1991. 

DimUIATIOIIAI.  FUHD  FOB  ntKLAHS 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  n, 
$20,000,000.  which  shaU  be  available  for  the 
United  States  contribution  to  the  Interna- 
tional Fund  for  Ireland  and  shall  be  made 
available  in  accordance  with  the  provisions 
of  the  Anglo-Irish  Agreement  Support  Act 
of  1986  (PubUc  lAW  99-415):  Prttvided.  That 
such  amount  shall  be  expended  at  the  mini- 
mum rate  necessary  to  make  timely  pay- 
ment for  projects  and  activities:  Provided 
further,  Tliat  funds  made  available  under 
tills  heading  shall  remain  available  until  ex- 
pended. 

MULTILATERAL  ASSISTAHCZ  nnTIATrVK  POK  THE 
PRILlFPnfES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961,  $160,000,000,  which  shall  be  available 
for  the  Multilateral  Assistance  Initiative  for 
the  Philippines:  Provided,  That  not  less 
than  75  per  centum  of  the  funds  appropri- 
ated under  this  heading  stiall  be  made  avail- 
able for  project  and  sector  activities  consist- 
ent with  the  purposes  of  sections  103 
through  106  of  such  Act:  Provided  further. 
That  the  President  shall  seek  to  channel 
through  indigenous  and  United  States  pri- 
vate voluntary  organizations  and  coopera- 
tives not  less  than  $20,000,000  of  the  funds 
appropriated  under  this  heading  and  of  the 
funds  appropriated  and  allocated  for  the 
Philippines  to  carry  out  sectitHis  103 
through  106  of  such  Act:  Provided  further. 
That  up  to  a  total  of  $40,000,000  of  the 
funds  appropriated  to  carry  out  aecUons  103 
through  106  and  chapter  4  of  part  II  of  such 
Act  may  be  transferred  to  and  consolidated 
and  merged  with  the  funds  appropriated 
under  this  heading  notwithstanding  the  lim- 
itations on  transfers  )>etween  accounts  con- 
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tained  in  section  514  of  this  Act  and  sections 
109  and  610  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  any  funds 
transferred  to  carry  out  the  purposes  of  this 
heading  shall  be  made  availalile  only  for 
projects  and  activities  which  are  consistent 
with  the  purposes  of  those  funds  as  initially 
appropriated:  Provided  further.  That  of  the 
total  amount  of  funds  transferred  to  carry 
out  the  purposes  of  this  heading  not  less 
than  50  per  centum  shall  be  derived  from 
funds  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act:  Pro- 
vided further.  That  transfers  of  any  funds 
to  carry  out  the  purposes  of  this  heading 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  funds 
made  available  under  this  heading  shall 
remain  available  until  September  30,  1991: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  except  as  provided  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

iNDEfENUENT  ACEMCIES 
ATRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104,  title  31,  United  SUtes  Code, 
$9,000,000:  Provided.  That,  when,  with  the 
permission  of  the  Foundation,  funds  made 
available  to  a  grantee  under  this  heading 
are  invested  pending  disbursement,  the  re- 
sulting interest  is  not  required  to  be  deposit- 
ed in  the  United  States  Treasury  if  the 
grantee  uses  the  resulting  interest  for  the 
purpose  for  which  the  grant  was  made.  This 
provision  applies  with  respect  to  both  inter- 
est earned  before  and  interest  earned  after 
the  enactment  of  this  provision:  Provided 
further.  That  section  507(a)(1)  of  the  Afri- 
can Development  Foundation  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Members  of  the  Board  shall  be  ap- 
pointed so  that  no  more  than  four  members 
of  the  Board  are  members  of  any  one  politi- 
cal party.":  Provided  further.  That  the 
amendment  to  section  507(a)<l)  of  such  Act 
shall  not  affect  an  appointment  made  to  the 
Board  prior  to  the  date  of  enactment  of  this 
Act:  Provided  further,  That  section  511  of 
the  African  Development  Foundation  Act  is 
repealed. 

INTER-AMERICAN  FOUNDATION 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
In  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104.  title  31. 
United  States  Code.  $16,932,000. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  Overseas  Private  Investment  Corpo- 
ration is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including  not 
to  exceed  $35,000  for  official  reception  and 
representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104  of  title  31,  United  States  Code,  as 
may  be  necessary  in  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current 
fiscal  year. 

During  the  fiscal  year  1990  and  within  the 
resources  and  authority  available,  gross  ob- 


ligations for  the  amount  of  direct  loans 
shall  not  exceed  $20,000,000. 

During  the  fiscal  year  1990,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$215,000,000  of  contingent  Uability  for  loan 
principal:  Provided,  That  not  less  than 
$40,000,000  of  such  amount  shall  be  used  for 
projects  for  Poland,  notwithstanding  any 
other  provision  of  law. 

Except  as  provided  in  this  Act,  no  provi- 
sion of  any  other  Act  not  enacted  into  law 
by  May  19,  1988,  shall  be  construed  to  re- 
quire the  exercise  of  authority  to  provide 
direct  loans  or  to  make  commitments  to 
guarantee  loans  contrary  to  the  limitations 
contained  under  this  heading. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  $168,614,000,  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States:  Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  used  to  pay  for  abortions. 
Department  of  State 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $115,000,000:  Provided, 
That  in  carrying  out  the  provisions  of  sec- 
tion 481.  increased  emphasis  should  be 
placed  on  (1)  further  intensifying  United 
States  efforts  in  the  eradication  and  inter- 
diction of  illicit  narcotics,  and  (2)  seeking 
international  cooperation  on  narcotics  en- 
forcement matters  such  as  in  the  areas  of 
extradition  treaties,  mutual  legal  assistance 
to  combat  money  laundering,  sharing  of  evi- 
dence, and  other  initiatives  for  cooperative 
narcotics  enforcement  efforts:  Provided  fur- 
ther. That  of  the  funds  made  available 
under  this  heading,  such  funds  as  the  Presi- 
dent deems  necessary  may  be  made  avail- 
able for  the  funding  of  United  States  par- 
ticipation in  a  multilateral  anti-narcotics 
strike  force  not  including  any  Communist  or 
Warsaw  Pact  troops:  Provided  further.  That 
funds  for  such  a  force  may  only  be  provided 
if  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  of  the  Senate 
are  notified  at  least  15  days  in  advance  of 
the  obligation  of  funds. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  det>endents  as  authorized  by  the  For- 
eign Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5,  United  States  Code:  hire  of  passen- 
ger motor  vehicles:  and  services  as  author- 
ized by  section  3109  of  title  5,  United  States 
Code;  $370,000,000:  Provided,  That  not  less 
than  $25,000,000  shall  be  available  for 
Soviet.  Eastern  European  and  other  refu- 
gees resettling  in  Israel:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  administered  in  a  manner  that  en- 
sures equity  in  the  treatment  of  all  refugees 
receiving  Federal  assistance:  Provided  fur- 
ther. That  no  funds  herein  appropriated 
shall  be  used  to  assist  directly  in  the  migra- 
tion to  any  nation  in  the  Western  Hemi- 
sphere of  any  person  not  having  a  security 
clearance  based  on  reasonable  standards  to 
ensure   against  Communist   infiltration   in 


the  Western  Hemisphere:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $15,000,000  shall  be 
available  for  Refugee  Entrant  Assistance: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$46,000,000  shall  be  made  available  for  the 
refugee  admission  program  for  first  asylum 
refugees  from  East  Asia:  Provided  further. 
That  section  584(aK3)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988  (as  con- 
tained In  section  101(e)  of  Public  Law  100- 
202),  is  amended  by  striking  "8  months"  and 
inserting  "one  year":  Provided  further.  That 
of  the  funds  appropriated  under  this  head- 
ing not  less  than  $1,500,000  shall  be  made 
available  for  a  Thailand-Camtedia  border 
refugee  protection  program:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  not  less  than  $1,500,000  shall 
be  made  available  for  the  antipiracy  pro- 
gram, none  of  which  funds  shall  be  used  by 
any  government  to  deny  asylum  to  individ- 
uals seeking  asylum:  Provided  further.  That 
not  less  than  $10,000,000  shaU  be  made 
available  to  the  Republic  of  Turkey  for  as- 
sistance for  shelter,  food  and  other  basic 
needs  to  ethnic  Turidsh  refugees  fleeing  the 
People's  Republic  of  Bulgaria  and  resettling 
on  the  sovereign  territory  of  Turkey:  Pro- 
vided further.  That  section  584(a)<l)(B)  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1988  (as  contained  in  section  101(e)  of 
Public  Law  100-202),  is  amended  by  striking 
"during  the  2-year  period  beginning  90  days 
after  the  date  of  the  enactment  of  this  Act" 
and  inserting  "during  the  period  beginning 
on  March  22,  1988,  and  ending  on  Septem- 
ber 30,  1990":  Provided  further.  That  the 
sixth  proviso  under  Migration  and  Refugee 
Assistance,  Department  of  State,  in  title  II 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1989  is  amended  by  striking  "before  the 
end  of  the  2-year  period"  and  inserting 
"before  the  end  of  the  period":  Provided 
further.  That  not  more  than  $8,250,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  the  administrative  ex- 
penses of  the  Office  of  Refugee  Programs  of 
the  Department  of  State:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading,  $250,000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
for  food,  medicine,  medical  supplies,  medical 
training,  clothing,  and  other  humanitarian 
assistance  for  displaced  Burmese  students  at 
camps  on  the  border  with  Thailand. 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260(c)).  $50,000,000,  to 
remain  available  until  expended:  Provided, 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  which  would  limit  the  amount  of 
funds  which  could  be  appropriated  for  this 
purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  $10,017,000. 
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TITLE  m— MILITARY  ASSISTANCE 
PuwBS  Approfriated  to  the  President 

INTKRlfATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

F^o^  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $47,400,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capita  GNP  exceeds  $2,349  unless  that  coun- 
try agrees  to  fund  from  its  own  resources 
the  transportation  cost  and  living  allow- 
ances of  its  students. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act,  $4,297,404,194:  Provided,  That  of 
the  funds  appropriated  by  this  paragraph 
not  less  than  $1,800,000,000  shall  be  avail- 
able for  grants  only  for  Israel,  not  less  than 
$1,300,000,000  shall  be  available  for  grants 
only  for  Egypt,  not  less  than  $230,000,000 
shall  be  available  for  grants  only  for  Paki- 
stan, and  not  less  than  $48,000,000  shall  be 
available  for  grants  only  for  Jordan:  Provid- 
ed further.  That  to  the  extent  that  the  Gov- 
ernment of  Israel  requests  that  funds  be 
used  for  such  purposes,  grants  made  avail- 
able for  Israel  by  this  paragraph  shall,  as 
agreed  by  Israel  and  the  United  States,  be 
available  for  advanced  fighter  aircraft  pro- 
grams or  for  other  advanced  weapons  sys- 
tems, as  follows:  (1)  up  to  $150,000,000  shall 
be  available  for  research  and  development 
in  the  United  States:  and  (2)  not  less  than 
$400,000,000  sliall  be  available  for  the  pro- 
curement in  Israel  of  defense  articles  and 
defense  services,  including  research  and  de- 
velopment: Provided  further.  That  grants 
provided  with  funds  made  available  by  this 
paragraph  shall  be  implemented  by  grant 
documents  which  do  not  include  a  require- 
ment to  repay  the  United  States  Govern- 
ment, notwithstanding  any  requirement  in 
section  23  of  the  Arms  Export  Control  Act. 

For  expenses  necessary  for  loans  to  enable 
the  President  to  carry  out  the  provisions  of 
section  23  of  the  Anns  Export  Control  Act, 
$406,000,000:  Provided,  That  any  funds 
made  available  by  this  paragraph,  except  as 
otherwise  specified,  may  be  made  available 
at  concessional  rates  of  interest:  Provided 
further,  That  the  concessional  rate  of  inter- 
est on  Foreign  Military  Financing  Program 
loans  shall  be  not  less  than  5  per  centum 
per  year:  Provided  further.  That  all  country 
and  funding  level  changes  in  requested 
concessional  financing  allocations  shall  be 
submitted  through  the  regular  notification 
procedures:  Provided  further.  That  during 
fiscal  year  1990,  gross  obligations  for  the 
principal  amount  of  direct  loans  under  this 
heading  exclusive  of  loan  guarantee  de- 
faults, shall  not  exceed  $406,000,000. 

Of  the  funds  appropriated  under  this 
heading  $500,000,000  only  shall  be  available 
for  Turkey  and  $350,000,000  only  shall  be 
available  for  Greece  and.  if  Turkey  receives 
any  funds  under  this  heading  on  a  grant 
basis  then  not  less  than  $30,000,000  of  the 
funds  provided  for  Greece  shall  be  made 
available  as  grants:  Provided,  That  funds 
previously  obligated  for  the  Philippines 
under  the  heading  "Foreign  Military  Credit 
Sales"  but  unconunitted  on  the  date  of  en- 
actment of  this  Act  shall  be  used  at  any 
time  hereafter  only  to  finance  sales  made 
under  the  Arms  Export  Control  Act:  Provid- 
ed further.  That  of  the  funds  appropriated 
under  this  heading  not  more  than 
$85,000,000  shall  be  available  for  El  Salva- 


dor Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading  not  more 
than  $9,000,000  shall  be  avaUable  for  non- 
lethal  assistance  for  Guatnnala:  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading,  except  through  the  reg- 
ular notification  procedures  of  the  Commit- 
tees on  Appropriations,  not  more  than 
$3,000,000  shall  be  available  for  Zaire:  Pra- 
vided  further.  That  of  the  funds  appropri- 
ated under  this  heading  $43,000,000  shall  be 
available  for  Morocco:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  $30,000,000  shall  be  avaUable  for 
countries  in  sub-Saharan  Africa:  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  heading  shall  be  available 
for  Sudan  or  Somalia,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  not  more  than  $687,404,194  of  the 
funds  made  available  under  this  heading 
shall  be  available  for  use  in  financing  the 
procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control 
Act  to  countries  other  than  Israel  and 
Egypt:  Provided  further.  That  only  those 
coimtries  for  which  assistance  was  justified 
for  the  "Foreign  Military  Sales  Financing 
Program"  in  the  fiscal  year  1989  congres- 
sional presentation  for  security  assistance 
programs  may  utilize  funds  made  available 
under  this  heading  for  procurement  of  de- 
fense articles,  defense  services  or  design  and 
construction  services  that  are  not  sold  by 
the  United  States  Government  under  the 
Arms  Export  Control  Act:  Provided  further. 
That  any  material  assistance  provided  with 
funds  appropriated  under  this  heading  for 
Haiti  shall  be  limited  to  non-lethal  items 
such  as  transportation  and  communications 
equipment  and  uniforms:  Provided  further. 
That  funds  made  avaUable  under  this  head- 
ing for  Haiti  shall  be  made  avaUable  only 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
mded  further.  That  funds  appropriated 
under  this  heading  shaU  be  expended  at  the 
minimum  rate  necessary  to  make  timely 
payment  for  defense  articles  and  services: 
Provided  further.  That  the  Department  of 
Defense  stiall  conduct  during  the  current 
fiscal  year  nonreimbursable  audits  of  pri- 
vate firms  whose  contracts  are  made  direct- 
ly with  foreign  governments  and  are  fi- 
nanced with  funds  made  avaUable  under 
this  heading  (as  weU  as  subcontractors 
thereunder)  as  requested  by  the  EXefense  Se- 
curity Assistance  Agency:  Provided  further, 
That  any  reference  in  title  V  of  this  Act  to 
"Foreign  Military  Credit  Sales"  shaU  be 
deemed  to  be  a  reference  to  grants  and 
loans  pursuant  to  the  Foreign  Military  Fi- 
nancing Program  under  this  heading:  Prt>- 
vided  further.  That  not  more  than 
$39,000,000  of  the  funds  appropriated  under 
this  heading  may  be  obligated  for  necesary 
expenses,  including  the  purchase  of  passen- 
ger motor  vehicles  for  replacement  only  for 
use  outside  of  the  United  States,  for  the 
general  costs  of  administering  miUtary  as- 
sistance and  sales:  Provided  further.  That 
section  S15(d)  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  inserting  immediately 
after  the  word  "chapter"  the  phrase  "or  the 
Arms  Export  Control  Act",  and  section 
636(g)  of  that  Act  Is  amended  by  Inserting 
immediately  after  the  phrase  "for  the  pur- 
poses of  part  II"  the  phrase  "or  the  Arms 
Export  Control  Act". 


PORKIGN  KILITAKT  SALES  DEBT  REFORM 

Funds  made  avaUable  by  the  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act.  1988,  for  obli- 
gation and  expenditure  after  October  1, 
1988,  subject  to  a  Presidential  budget  re- 
quest, under  the  heading  "Foreign  MUitary 
Sales  Debt  Reform",  sulxectlon  (b)  "Inter- 
est Rate  Reduction"  shaU  be  avaUable,  sub- 
ject to  the  same  conditions  and  provisos, 
only  after  October  1,  1990:  Provided,  That 
such  subsection  and  subsection  (a)  under 
such  heading  are  amended  by  striking  "ten" 
in  aU  places  in  which  that  word  appears  and 
inserting  in  Ueu  thereof  "eight". 

CCARANTT  RESERVE  POND 

If  during  fiscal  year  1990  the  funds  avaU- 
able in  the  Guaranty  Reserve  Fund  (Fund) 
are  Insufficient  to  enable  the  Secretary  of 
Defense  (Secretary)  to  discharge  his  respon- 
sibiUties.  as  guarantor  of  loans  guaranteed 
pursuant  to  section  24  of  the  Arms  Export 
Control  Act  (AECA)  or  pursuant  to  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1988. 
under  the  heading  "Foreign  Military  Sales 
Debt  Reform",  the  Secretary  shaU  Issue  to 
the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  obligations  may  be  redeemed 
by  the  Secretary  from  appropriations  and 
other  funds  avaUable,  Including  repayments 
by  the  borrowers  of  amounts  paid  pursuant 
to  guarantees  issued  under  section  24  of  the 
AECA.  Such  notes  or  other  obligations  shaU 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  shaU  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and  for  that  purpose  he  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act  are  ex- 
tended to  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  seU  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  heading.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shaU  be  treated  as  public  debt  transactions 
of  the  United  States. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
I  LIMITATION  ON  OBLIGATIONS) 

Not  to  exceed  $280,000,000  may  be  obligat- 
ed pursuant  to  section  51(c)(2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1990,  to  remain  available  for  obli- 
gation untU  September  30.  1992:  Provided, 
That  section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shaU  be  applicable  to  the 
transfer  to  countries  pursuant  to  chapter  2 
of  part  II  of  that  Act  of  defense  articles  and 
defense  services  acquired  under  chapter  5  of 
the  Arms  Export  Control  Act. 

PEACEKEEPING  OPERATIONS 

py>r  necessary  expenses  to  carry  out  the 
provisions  of  section  551,  $33,377,000. 
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TITLE  rV— EXPORT  ASSISTANCE 

KXPOHT-IMPOirT  BAMK  OF  THB  UMirED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided,  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

LIMITATIOH  OH  PROGKAlf  ACTIVITY 

During  the  fiscal  year  1990  and  within  the 
resources  and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $615,000,000:  Provid- 
ed, That  gross  obligations  for  the  principal 
amount  of  direct  loans  pursuant  to  the 
medium-term  financing  program  shall  not 
exceed  $215,000,000:  Provided  further.  That 
the  interest  subsidy  authority  and  the  tied 
aid  grants  authority  provided  under  this 
heading  are  subject  to  authorization:  Pro- 
vided further.  That  there  are  hereby  appro- 
priated $110,000,000  to  be  made  available 
for  tied  aid  grants  in  accordance  with  sec- 
tion 15  of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  or,  at  the  discretion  of 
the  Chairman  of  the  Export-Import  Bank, 
in  accordance  with  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983.  as  amend- 
ed: Provided  further,  That  there  are  hereby 
appropriated  $20,000,000  to  be  made  avail- 
able for  interest  subsidy  payments  in  ac- 
cordance with  the  Export-Import  Bank  Act 
of  1945,  as  amended:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  for  interest  subsidy  payments  may 
be  used  in  conjunction  with  any  loan  guar- 
anteed from  authority  provided  under  this 
heading:  Provided  further.  That  the  funds 
made  available  under  this  heading  for  both 
grant  and  subsidy  purposes  shall  be  subject 
to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate:  Provid- 
ed further.  That  $110,000,000  of  the  funds 
made  available  for  tied  aid  grant  purposes 
and  $20,000,000  of  the  funds  made  available 
for  interest  subsidy  payments  shall  be  sub- 
ject to  the  limitation  on  the  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  specified  under  this  heading:  Provided 
further.  That  funds  made  available  for 
grants  or  interest  subsidy  payments  shall  be 
made  available  only  as  authorized  by  law: 
Provided  further.  That  loan  guarantee  au- 
thority available  to  the  Export-Import  Bank 
of  the  United  States  may  be  used  by  the 
Bank  to  participate  in  the  financing  of  com- 
mercial sales  of  defense  articles  and  services 
destined  for  Greece  and  Turkey,  notwith- 
standing any  other  provision  of  law:  Provid- 
ed further.  That  the  authority  provided  by 
the  previous  proviso  shall  not  be  used  for 
the  procurement  of  defense  articles  or  serv- 
ices for  use  on  Cyprus:  Provided  further. 
That  during  the  fiscal  year  1990.  total  com- 
mitments to  guarantee  loans  shall  not 
exceed  $10,384,000,000  of  contingent  liabil- 


ity for  loan  principal:  Provided  further. 
That  the  direct  loan,  tied  aid  grant  and  in- 
terest subsidy  authority  provided  under  this 
heading  shall  remain  available  until  Sep- 
tember 30,  1991. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $22,000,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  fiscal  year  1990  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  title  5,  United  SUtes  Code,  and 
not  to  exceed  $16,000  for  official  reception 
and  representation  expenses  for  members  of 
the  Board  of  Directors:  Provided,  That  (1) 
fees  or  dues  to  international  organizations 
of  credit  institutions  engaged  in  financing 
foreign  trade,  (2)  necessary  expenses  (in- 
cluding special  services  performed  on  a  con- 
tract or  a  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  ac- 
quisition, operation,  maintenance,  improve- 
ment, or  disposition  of  any  resJ  or  personal 
property  belonging  to  the  Export-Import 
Bank  or  in  which  it  has  an  interest,  includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  investigation  or  appraisal  of  any 
property  in  respect  to  which  an  application 
for  a  loan  has  been  made,  and  (3)  expenses 
(other  than  internal  expenses  of  the 
Export-Import  Bank)  incurred  in  connec- 
tion with  the  issuance  and  servicing  of  guar- 
antees, insurance,  and  reinsurance,  shall  be 
considered  as  nonadministrative  expenses 
for  the  purposes  of  this  heading. 

Ponds  Appropriated  to  the  President 

TRADE  and  development  PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961,  $30,000,000:  Provided, 
That  except  as  provided  in  this  or  any  other 
Act  appropriating  funds  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, no  provision  of  law  enacted  after 
May  19,  1988,  may  transfer  funds  to,  or  oth- 
erwise make  available  funds  for,  the  Trade 
and  Development  Program. 

Agency  for  International  Development 
trade  credit  insurance  program 

During  fiscal  year  1990.  total  commit- 
ments to  guarantee  or  insure  loans  for  the 
"Trade  Credit  Insurance  Program"  shall  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal-for  Central  America  and. 
notwithstanding  any  other  provision  of  law. 
not  to  exceed  $200,000,000  of  contingent  li- 
ability for  loan  principal  for  Poland  pursu- 
ant to  the  authorities  of  section  224  of  the 
Foreign  Assistance  Act  of  1961:  Provided, 
That  section  224(c)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"September  30.  1989"  and  inserting  in  lieu 
thereof  "September  30.  1990". 

TITLE  V— GENERAL  PROVISIONS 
COST  benefit  studies 

Sec.  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organizations  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962.  et 
seq.)  or  Acts  amendatory  or  supplementary 
thereto. 


obugations  during  last  month  of 
availability 

Sic.  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligat- 
ed during  the  last  month  of  availability. 
prohibition  against  pay  to  foreign  armed 
service  member 

Sec  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereun- 
der or  any  prior  Act  shall  be  used  to  pay 
pensions,  annuities,  retirement  pay,  or  ad- 
justed service  compensation  for  any  person 
heretofore  or  hereafter  serving  in  the 
armed  forces  of  any  recipient  country. 
termination  for  convenience 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which 
does  not  contain  a  provision  authorizing  the 
termination  of  such  contract  for  the  con- 
venience of  the  United  States. 

prohibition  of  payments  to  united  nations 
members 
Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
international  FINANCIAL  INSTITUTIONS 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

AID  RESIDENCE  EXPENSES 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $126,500  shall  be  for  official  resi- 
dence expenses  of  the  Agency  for  Interna- 
tional Development  during  the  current 
fiscal  year:  Provided.  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $11,500  shall  be  for  entertainment 
expenses  of  the  Agency  for  International 
Development  during  the  current  fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $115,000  shall  be  available  for  repre- 
sentation allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year:  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  for  general 
costs  of  administering  military  assistance 
and  sales  under  the  heading  "Foreign  Mili- 
tary Financing  Program",  not  to  exceed 
$2,875  shall  be  available  for  entertainment 
expenses  and  not  to  exceed  $75,000  shall  be 
available  for  representation  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
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able  by  this  Act  under  the  heading  "Inter- 
national Military  Education  and  Training", 
not  to  exceed  $125,000  shall  be  available  for 
entertainment  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this 
Act  for  the  Inter-American  Foundation,  not 
to  exceed  $2,875  shaU  be  avaUable  for  enter- 
tainment and  representation  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  for  the  Peace  Corps, 
not  to  exceed  a  total  of  $4,600  shall  be  avail- 
able for  entertainment  expenses:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  under  the  heading  "Trade  and  De- 
velopment Program",  not  to  exceed  $2,300 
shall  be  available  for  representation  and  en- 
tertainment allowances. 

PROHIBmon  OH  riNAMCING  NDCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated 
or  made  avaUable  (other  than  funds  for 
"International  Organizations  and  Pro- 
grams") pursuant  to  this  Act.  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HUMAN  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola.  Cambodia.  Cuba.  Iraq.  Ubya,  the 
Socialist  Republic  of  Vietnam.  South 
Yemen.  Iran,  or  Syria:  Provided.  That  for 
purposes  of  this  section,  the  prohibition  on 
obligations  or  expenditures  shall  include 
direct  loans,  credits,  insurance  and  guaran- 
tees of  the  Elxport-Import  Bank  or  its 
agents:  Provided  further.  That  such  prohibi- 
tion shall  not  apply  to  the  Export-Import 
Bank  or  iU  agents  if  in  the  judgment  of  the 
President  its  application  is  not  in  the  na- 
tional interest  of  the  United  States  and  so 
reports  to  Congress. 

MILITARY  coups 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  l>e  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  country 
whose  duly  elected  Head  of  Government  is 
deposed  by  military  coup  or  decree:  Provid- 
ed, That  assistance  may  be  resumed  to  such 
country  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment hag  taken  office. 

TRANsrcas  between  accounts 
Sbc.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated,  unless  the  President,  prior  to 
the  exercise  of  any  authority  contained  in 
the  Foreign  Assistance  Act  of  1961  to  trans- 
fer funds,  consults  with  and  provides  a  writ- 
ten policy  justification  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate:  Provided  further. 
That  the  exercise  of  such  authority  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
deobligation/rkobligation  authoritt 
Sec.  515.  Amounts  certified  pursuant  to 
section   1311  of  the  Supplemental  Appro- 
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priations  Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are,  if  deobUgated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective 
appropriations  under  such  headings  or  until 
September  30,  1990,  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  ad- 
vance of  the  deobligation  and  reobligation 
of  such  funds  in  accordance  with  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations. 

prohibition  on  publicity  or  propaganda 
Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the 
date  of  enactment  of  this  Act  by  the  Con- 
gress. 

availability  of  funds 
Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the 
current  fiscal  year  unless  expressly  so  pro- 
vided in  this  Act:  Provided,  That  funds  ap- 
propriated for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
shall  remain  avaUable  until  expended  if 
such  funds  are  initially  obligated  before  the 
expiration  of  their  respective  periods  of 
availability  contained  in  this  Act:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  this  Act.  any  funds  made  avaU- 
able for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  which  are  allocated  or 
obUgated  for  cash  disbursements  In  order  to 
address  balance  of  payments  or  economic 
policy  reform  objectives.  shaU  remain  avaU- 
able untU  expended:  Provided  further.  That 
the  report  required  by  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961  shaU  desig- 
nate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report, 
those  funds  aUocated  for  cash  disbursement 
for  balance  of  payment  and  economic  poUcy 
reform  purposes. 

limitation  on  assistance  to  countries  in 
default 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act:  Provided,  That  this  sec- 
tion and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  for  any  narcotics- 
related  activities  in  Colombia,  Bolivia,  and 
Peru  authorized  by  the  Foreign  Assistance 
Act  of  1961.  as  amended,  or  the  Arms 
Export  Control  Act. 

FINANCIAL  INSTITUTIONS— names  OF 
BORROWERS 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shaU 
be  avaUable  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers 
for  all  loans  of  the  international  financial 


institution.  Including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shaU 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  internation- 
al financial  institution,  unless  the  United 
States  governor  or  representative  of  the  in- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institution. 

COMMERCE  AND  TRADE 

Sec.  521.  None  of  the  funds^appropriated 
or  made  avaUable  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  avaUable  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Over- 
seas Private  Investment  Corporation  shaU 
be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  the  United  States,  if 
the  commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  wiU  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  simUar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  Industry  and  employment  In  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

SURPLUS  COMMODITIES 

Sec.  522.  The  Secretary  of  the  Treasury 
ShaU  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act,  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export,  if  it  is  in  surplus  on 
world  markets  and  if  the  assistance  wUl 
cause  substantial  injury  to  United  States 
producers  of  the  same,  simUar.  or  competing 
commodity. 

NOnnCATION  REQUIRmENTS 

Sbc.  523.  For  the  purposes  of  providing 
the  Executive  Branch  with  the  necessary 
administrative  flexlbiUty,  none  of  the  funds 
made  available  under  this  Act  for  "Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance".  "Population.  Devel- 
opment Assistance",  "Child  Survival  Fund", 
"Health,  Development  Assistance",  "Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment. Development  Assistance".  "Pri- 
vate Sector,  environment,  and  energy.  De- 
velopment Assistance",  "Science  and  tech- 
nology. Development  Assistance".  "Sub-Sa- 
haran  Africa,  Development  Assistance", 
"International      organizations      and      pro- 
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grams",  "American  schools  and  hospitals 
abroad".  "Trade  and  development  pro- 
gram", "International  narcotics  control", 
"Economic  support  fund",  "Peacekeeping 
operations",  "Operating  expenses  of  the 
Agency  for  International  Development", 
"Operating  expenses  of  the  Agency  for 
International  Development  Office  of  In- 
spector General",  "Anti-terrorism  assist- 
ance", "Foreign  Military  Financing  Pro- 
gram", "International  military  education 
and  training",  "Inter- American  Founda- 
tion", "African  Development  Foundation", 
"Peace  Corps",  or  "Migration  and  refugee 
assistance",  shall  be  available  for  obligation 
for  activities,  programs,  projects,  type  of 
materiel  assistance,  countries,  or  other  oper- 
ation not  justified  or  in  excess  of  the 
amount  justified  to  the  Appropriations 
Committees  for  obligation  under  any  of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously 
notified  fifteen  days  in  advance:  Provided, 
That  the  President  shall  not  enter  into  any 
commitment  of  funds  appropriated  for  the 
purposes  of  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  or  of  funds  ap- 
propriated for  the  purposes  of  section  23  of 
the  Arms  Export  Control  Act  for  the  provi- 
sion of  major  defense  equipment,  other 
than  conventional  ammunition,  or  other 
major  defense  items  defined  to  be  aircraft, 
ships,  missiles,  or  combat  vehicles,  not  previ- 
ously justified  to  Congress  or  20  per  centum 
in  excess  of  the  quantities  justified  to  Con- 
gress unless  the  Committees  on  Appropria- 
tions are  notified  fifteen  days  in  advance  of 
such  conmiitment:  Provided  further.  That 
this  section  shall  not  apply  to  any  repro- 
gramming  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  20 
per  centum  of  the  amount  previously  justi- 
fied to  the  Congress  for  obligation  for  such 
activity,  program,  or  project  for  the  current 
fiscal  year. 

CONSXTLTTNG  SERVICES 

Sec.  524.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  pursuant  to  existing  law. 

PROHIBITION  ON  ABORTION  LOBBYING 

Sec.  525.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 

LIMITATION  ON  AVAILABILITY  Of  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  526.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  this  Act.  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization  (or  for  projects  whose  purpose 
is  to  provide  benefits  to  the  Palestine  Lib- 
eration Organization  or  entities  associated 
with  it),  the  Southwest  Africa  People's  Or- 
ganization, Libya.  Iran,  or,  at  the  discretion 
of  the  President,  Communist  countries 
listed  in  section  620<f>  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended:  Provided, 
That,  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations, funds  appropriated  under  this  Act 
or  any  previously  enacted  Act  making  ap- 
propriations for  foreign  operations,  export 


financing,  and  related  programs,  which  are 
returned  or  not  made  available  for  organiza- 
tions and  programs  because  of  the  imple- 
mentation of  this  section  or  any  similar  pro- 
vision of  law,  shall  remain  available  for  obli- 
gation through  September  30,  1991. 

(b)  The  United  States  shall  not  make  any 
voluntary  or  assessed  contribution— 

(1)  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  member- 
ship as  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  rec- 
ognized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United 
Nations  grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  international- 
ly recognized  attributes  of  statehood, 
during  any  period  in  which  such  member- 
ship is  effective. 

ONITED  NATIONS  VOTING  RECORD 

Sec.  527.  (a)  In  General.— Not  later  than 
March  31  of  each  year,  the  Secretary  of 
State  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  annual 
report  which  assesses  for  the  prior  calendar 
year,  with  respect  to  each  foreign  country 
member  of  the  United  Nations,  the  voting 
practices  of  the  governments  of  such  coun- 
tries at  the  United  Nations,  and  evaluates 
General  Assembly  and  Security  Council  ac- 
tions and  the  responsiveness  of  those  gov- 
ernments to  United  States  policy  on  issues 
of  special  importance  to  the  United  States. 

(b)  Information  on  Voting  Practices  in 
THE  United  Nations.— Such  report  shall  in- 
clude, with  respect  to  voting  practices  and 
plenary  actions  in  the  United  Nations 
during  the  preceding  year,  information  to 
be  compiled  and  supplied  by  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations,  consisting  of— 

(1)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
the  extent  to  which  member  countries  sup- 
ported United  States  policy  objectives  at  the 
United  Nations: 

(2)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
actions  taken  by  the  United  Nations  by  con- 
sensus; 

(3)  with  respect  to  plenary  votes  of  the 
United  Nations  General  Assembly— 

(A)  a  listing  of  all  such  votes  on  issues 
which  directly  affected  important  United 
States  interests  and  on  which  the  United 
States  lobbied  extensively  and  a  brief  de- 
scription of  the  issues  involved  in  each  such 
vote: 

(B)  a  listing  of  the  votes  described  in  sub- 
paragraph (A)  which  provides  a  comparison 
of  the  vote  cast  by  each  member  country 
with  the  vote  cast  by  the  United  States: 

(C)  a  country-by-country  listing  of  votes 
described  in  subparagraph  (A);  and 

(D)  a  listing  of  votes  described  in  subpara- 
graph (A)  displayed  in  terms  of  United  Na- 
tions regional  caucus  groups: 

(4)  a  listing  of  all  plenary  votes  cast  by 
member  countries  of  the  United  Nations  in 
the  General  Assembly  which  provides  a 
comparison  of  the  vote  cast  by  each  member 
country  with  the  vote  cast  by  the  United 
States: 

(5)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
the  extent  to  which  other  members  support- 
ed United  States  policy  objectives  in  the  Se- 
curity Council  and  a  separate  listing  of  all 
Security  Council  votes  of  each  member 
country  in  comparison  with  the  United 
States:  and 


(6)  a  side-by -side  comparison  of  agreement 
on  important  and  overall  votes  for  each 
member  country  and  the  United  States. 

(c)  Format.— Information  required  pursu- 
ant to  subsection  (b)(3)  shall  also  be  submit- 
ted, together  with  an  explanation  of  the  sta- 
tistical methodology,  in  a  format  identical 
to  that  contained  In  chapter  II  of  the  March 
14,  1988,  Report  to  Congress  on  Voting 
Practices  in  the  United  Nations. 

(d)  Statement  by  the  Secretary  of 
State.— Each  report  under  subsection  (a) 
shall  contain  a  statement  by  the  Secretary 
of  State  discussing  the  measures  which  have 
been  taken  to  inform  United  States  diplo- 
matic missions  of  United  Nations  General 
Assembly  and  Security  Council  activities. 

(e)  Technical  and  Conforming  Amend- 
ments.—The  following  provisions  of  law  are 
repealed: 

(1)  The  second  undesignated  paragraph  of 
section  101(b)(1)  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1984  (Public  Law  98-151:  97  Stat.  964). 

(2)  Section  530  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1985  (Public  Law  98-473,  98  Stat.  1837). 

(3)  Section  529  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 

1986.  as  enacted  by  Public  Law  99-190  (99 
SUt.  1185). 

(4)  Section  528  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 

1987,  as  enacted  by  Public  Law  99-500  (100 
Stat.  1783)  and  Public  Law  99-591  (100  SUt. 
3341). 

(5)  Section  528  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  enacted  by 
Public  Law  100-202  (101  Stat.  1329). 

(6)  Section  527  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1989.  as  enacted  by 
Public  Law  100-461  (101  Stat.  2268). 

loans  to  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  528.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

prohibition  AGAINST  UNITED  STATES  EMPLOY- 
EES RECOGNIZING  OR  NEGOTIATING  WITH  FLO 

Sec.  529.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83),  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  ter- 
rorism. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

Sec.  530.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  In  the  region.  The  Congress  recog- 
nizes that,  In  fulfilling  Its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
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nomically  and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
Intention  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  Fund  which  are  allo- 
cated to  Israel  shall  not  be  less  than  the 
annual  debt  repayment  (Interest  and  princi- 
pal) from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 

CKILINGS  AND  EARMARKS 

Sec.  531.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act 
unless  such  Act  specifically  so  directs. 

NOTIFICATION  CONCBSNIMG  AIRCRArr  IN 
CENTRAL  AMERICA 

Sec.  532.  (a)  During  the  current  fiscal 
year,  the  authorities  of  part  II  of  the  For- 
eign Assistance  Act  of  1981  and  the  Arms 
Export  Control  Act  may  not  be  used  to 
make  available  any  helicopters  or  other  air- 
craft for  military  use,  and  licenses  may  not 
be  issued  under  section  38  of  the  Arms 
Export  Control  Act  for  the  export  of  any 
such  aircraft,  to  any  country  in  Central 
America  unless  the  Committees  on  Appro- 
priations, the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Conmiittee  on  Foreign  Relations  of  the 
Senate  are  notified  in  writing  at  least  fif- 
teen days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary of  State  shall  promptly  notify  the 
committees  designated  in  subsection  (a) 
whenever  any  helicopters  or  other  aircraft 
for  military  uise  are  provided  to  any  country 
in  Central  America  by  any  foreign  country. 
environmental  concerns 

Sec.  533.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth 
must  be  predicated  on  the  sustainable  man- 
agement of  natural  resources.  The  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Directors  of  each 
multilateral  development  bank  (MDB)  to 
promote  vigorously  within  each  MDB  the 
expansion  of  programs  in  areas  which  ad- 
dress the  problems  of  global  climate  change 
through  requirements  to— 

(1)  augment  and  expand  the  professional 
staff  of  each  MDB  with  expertise  In  end-use 
energy  efficiency  and  conservation  and  re- 
newable energy; 

(2)  develop  methodologies  which  allow 
borrowing  countries  to  include  investments 
in  end-use  energy  efficiency  and  renewable 
energy  as  explicit  alternatives  in  the  "least 
cost"  energy  sector  Investments  plans  they 
prepare  with  MDB  assistance.  Such  plans 
shall  give  priority  to  projects  and  programs 
which  support  energy  conservation,  end-use 
efficiency  and  renewable  energy  sources  in 
major  economic  sectors,  and  shall  compare 
the  economic  and  environmental  costs  of 
those  actions  with  the  economic  and  envi- 
ronmental costs  of  Investments  in  conven- 
tional energy  supplies; 

(3)  provide  analysis  for  each  proposed 
loan  to  support  additional  power  generating 
capacity,  comparing  the  economic  and  envi- 
ronmental costs  of  investments  in  demand 
reduction,  including  energy  conservation 
and  end-use  energy  efficiency,  with  the  eco- 
nomic and  environmental  costs  of  the  pro- 
posal; 

(4)  assure  that  systematic,  detailed  envi- 
ronmental Impact  assessments  (EIA)  of  pro- 


posed energy  projects,  or  projects  with  po- 
tential significant  environmental  impacts, 
are  conducted  early  in  the  project  cycle.  As- 
sessments should  include  but  not  be  limited 
to- 

(A)  consideration  of  a  wide  range  of  alter- 
natives to  the  proposed  project  including, 
where  feasible,  alternative  investments  in 
end-use  energy  efficiency  and  non-conven- 
tional renewable  energy;  and 

(B)  encouragement  and  adoption  of  poli- 
cies which  allow  for  public  participation  in 
the  EIA  process; 

(5)  include  environmental  costs  in  the  eco- 
nomic assessment  of  the  proposed  projects 
with  significant  potential  environmental  im- 
pacts, or  power  projects,  and  if  possible  for 
all  projects  which  involve  expansion  of  gen- 
erating capacity  of  more  than  10  MW,  devel- 
op a  standard  increase  in  project  cost  as  a 
surrogate  for  the  environmental  costs; 

(8)  encourage  and  promote  end-use  energy 
efficiency  and  renewable  energy  In  negotia- 
tions of  policy-based  energy  sector  lending, 
and  MDBS  should  consider  not  proceeding 
with  policy-based  sector  loans  which  do  not 
contain  commitments  from  the  borrowing 
country  to  devote  a  significant  portion  of  its 
sector  investments  toward  energy  efficiency 
and  renewable  energy; 

(7)  provide  technical  assistance  as  a  com- 
ponent of  all  energy  sector  lending  to  help 
borrowing  countries  identify  and  pursue 
end-use  energy  efficiency  investments.  This 
technical  assistance  shall  include  support 
for  detailed  audits  of  energy  use  and  the  de- 
velopment of  institutional  capacity  to  pro- 
mote end-use  energy  efficiency  and  conser- 
vation; 

(8)  work  with  borrowing  countries,  with 
input  from  the  public  in  both  borrowing  and 
donor  countries,  to  develop  loans  for  end- 
use  energy  efficiency  and  renewable  energy, 
where  possible  "bundling"  small  projects 
into  larger,  more  easily  financed  projects; 
and 

(9)  seek  the  convening  of  a  special  seminar 
for  board  members  and  senior  staff  of  each 
MDB  concerning  alternate  energy  invest- 
ment opportunities  and  end-use  energy  effi- 
ciency and  conservation. 

(b)  The  Secretary  of  the  Treasury  as  a 
part  of  the  annual  report  to  the  Congress 
shall  describe  in  detail,  progress  made  by 
each  of  the  MDBs  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  subsection  (a),  including  In  par- 
ticular- 
CD  efforts  by  the  Department  of  Treasury 

to  assure  Implementation  by  each  of  the 
MDBs  of  programs  substantially  equivalent 
to  those  set  out  in  this  section,  and  results 
of  such  efforts; 

(2)  progress  made  by  each  MDB  in  draft- 
ing and  implementing  least  cost  energy 
plans  for  each  recipient  country  which 
meets  requirements  outlined  in  subsection 
(a)(2); 

(3)  the  absolute  dollar  amounts,  and  pro- 
portion of  total  lending  in  the  energy  sector, 
of  loans  and  portions  of  loans,  approved  by 
each  MDB  in  the  previous  year  for  projects 
or  programs  of  end-use  energy  efficiency 
and  conservation  and  renewable  energy. 

(c)  Not  later  than  April  1,  1990.  the  Secre- 
tary of  the  Treasury  shaU  request  each 
MDB  to  prepare  an  analysis  of  the  Impact 
its  current  forestry  sector  loans  will  have  on 
borrowing  country  emissions  of  CO>  and  the 
status  of  proposals  for  specific  forestry 
sector  activities  to  reduce  COi  emissions. 

(dXl)  The  Administrator  of  the  Agency 
for  International  Development  shall  issue 
guidance  to  all  Agency  missions  and  bureaus 


detaUing  the  elements  of  a  "Global  Warm- 
ing Initiative"  which  will  empbaslae  the 
need  to  reduce  emiasions  of  greenhouse 
gases,  especially  CO,,  through  strategies 
consistent  with  their  continued  economic 
development.  This  initiative  shall  emphasize 
the  need  to  accelerate  sustainable  develop- 
ment strategies  in  areas  such  a;;  reforesta- 
tion, biodiversity,  end  use  energy  efficiency, 
least-cost  energy  planning,  and  renewable 
energy,  and  shall  encourage  mission  direc- 
tors to  incorporate  the  elements  of  this  ini- 
tiative in  developing  their  country  pro- 
grams. 

(2)  The  Agency  for  International  Develop- 
ment shall— 

(A)  increase  the  number  and  expertise  of 
personnel  devoted  to  end  use  energy  effi- 
ciency, renewable  energy,  and  envlronmen 
tal  activities  in  all  bureaus  and  missions; 

(B)  devote  increased  resources  to  technical 
training  of  mission  directors,  in  energy  plan- 
ning, energy  conservation,  end  use  energy 
efficiency,  renewable  energy,  reforestation, 
and  biodiversity; 

(C)  accelerate  the  activities  of  the  Multi- 
Agency  Working  Group  on  Power  Sector  In- 
novation to  enable  completion  of  case  stud- 
ies of  at  least  ten  countries  in  fiscal  year 
1990;  and 

(D)  devote  at  least  10  percent  of  the  re- 
sources allocated  for  forestry  activities  to 
the  preservation  and  restoration  (as  op- 
posed to  management  for  extraction)  of  nat- 
ural forests. 

(3)  Funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  sections  103  to 
106  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  to  reimburse  the  full  cost  of 
technical  personnel  detailed  or  assigned  to, 
or  contracted  by.  the  Agency  for  Interna- 
tional Development  to  provide  expertise  in 
the  environmental  sector. 

f4)(A)  Section  119(b)  of  the  Foreign  As- 
sistance Act  of  1981  is  amended  by  inserting 
",  notwithstanding  section  680,"  after  "this 
part". 

(B)  Not  less  than  $10,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
sections  103  through  106  of  such  Act  (in- 
cluding funds  for  sub-Saharan  Africa)  shall 
be  made  available  for  biological  diversity  ac- 
tivities, of  which  $2,000,000  shaU  be  made 
available  for  the  Parks  in  Peril  project,  pur- 
suant to  the  authority  of  section  119(b)  and 
$1,000,000  shall  be  available  for  the  Nation- 
al Science  Foundation's  international  bio- 
logical diversity  program. 

(C)  Funds  obligated  m  prior  fiscal  years 
pursuant  to  the  authority  of  section  119(b) 
may  be  expended  in  fiscal  year  1990  pursu- 
ant to  the  authority  of  such  section  as 
amended  by  subparagraph  (A). 

(e)  The  Secretary  of  the  Treasury  shall— 
(1)  instruct  the  United  States  Executive 
Directors  to  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  African 
Development  Bank,  the  Asian  Development 
Bank,  and  the  International  Monetary 
Fund,  to  actively  support  lending  portfolios 
which  allow  debtor  developing  countries  to 
reduce  or  restructure  debt  In  concert  with 
the  sustainable  use  of  their  natural  re- 
sources. As  a  part  of  any  such  debt  restruc- 
turing program,  the  United  States  Execu- 
tive Director  should  require  a  thorough 
review  of  opportunities  this  Initiative  may 
offer  for  providing  additional  financial  re- 
sources for  the  management  of  natural  re- 
sources. The  Secretary  shall  submit  a  report 
to  the  Committees  on  Appropriations  on  the 
progress  of  this  program  by  April  30,  1990; 
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(2)  instruct  the  Daited  States  Executive 
Directors  to  the  international  financial  in- 
stitutions to  seek  the  support  of  other 
donor  countries  in  the  implementation  of 
this  policy;  and 

(3)  instruct  the  United  States  Executive 
Director  to  the  latemational  Banlc  for  Re- 
construction and  E>eveloptaent  to  actively 
seA  the  implenantation  by  the  World  Bank 
of  the  recommendations  set  forth  In  its 
April  1,  1988,  report  on  "Debt-for-Nature 
swaps",  including  the  setting  up  of  a  pilot 
debt-for-natore  swap  program  in  one  or 
more  interested  countries.  The  Secretary 
shall  submit  a  progress  report  on  the  imple- 
mentation of  this  program  to  the  Commit- 
tees on  Appropriations  by  April  1, 1990. 

(f)  The  Secretary  of  the  Treasury  shall 
seek  to  incorporate  natural  resource  man- 
agement initiatives  throughout  the  imple- 
mentation of  the  Brady  Plan.  The  Secretary 
shall  submit  to  the  Committees  on  Appro- 
priations a  report  by  April  15.  1990.  describ- 
ing how  such  initiatives  have  been  incorpo- 
rated into  the  Brady  Plan  and  identifying 
any  such  initiatives  undertaken  to  date. 

(g)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  Inter-American  Development  Bank 
to— 

(1)  seek  implementation  of  the  environ- 
mental reform  measures  agreed  to  as  part  of 
the  Bank's  7th  Replenishment: 

<2)  seek  adoption  of  Bank  p>olicies  regard- 
ing indigenous  people,  relations  with  non- 
governmental organizations,  and  the  protec- 
tion of  wildlife  and  unique  natural  and  cul- 
tural features: 

(3)  require  the  Bank  to  demonstrate  how 
it  has  improved,  and  will  improve,  the  moni- 
toring of  environmental  and  social  compo- 
nents of  loans;  and 

(4)  within  four  months  after  the  date  of 
enactment  of  this  Act  report  to  the  Commit- 
tees on  Appropriations  on  the  progress  the 
Bank  has  made  in  implementing  each  of 
these  reforms. 

GLOBAL  WARMING  INITIATIVK 

Sec.  534.  (a)  Tropical  Forestry  Assist- 
AifCE.— <1)  In  order  to  achieve  the  maximum 
impact  from  activities  relating  to  tropical 
forestry,  the  Agency  for  International  De- 
velopment shall  focus  tropical  forestry  as- 
sistance programs  on  the  key  middle-  and 
low-income  developing  countries  (herein- 
after "key  countries")  which  are  projected 
to  contribute  large  amounts  of  greenhouse 
gases  related  to  global  warming  as  a  result 
of  industrialization  and  the  burning  of  fossil 
fuels,  and  destruction  of  tropical  forests. 

(2)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  by  the  Agency  for  Internation- 
al Development,  notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  support- 
ing tropical  forestry  programs  aimed  at  re- 
ducing emissions  of  greenhouse  gases  with 
regard  to  the  key  countries  in  which  defor- 
estation makes  a  significant  contribution  to 
global  warming,  except  that  such  assistance 
shall  be  subject  to  sections  116.  502B,  and 
620A  of  the  Foreign  Assistance  Act  of  1961. 

(3)  In  providing  assistance  relating  to 
tropical  forests,  the  Administrator  of  that 
Agency  shall,  to  the  extent  feasible  and  ap- 
propriate, assist  countries  in  developing  a 
systematic  analysis  of  the  appropriate  use 
of  their  total  tropical  forest  resources,  with 
the  goal  of  developing  a  national  program 
for  sustainable  forestry. 

<b)  EifERGY  AssiSTAifCK.— (1)  In  order  to 
achieve  the  maximum  impact  from  activi- 
ties relating  to  energy,  the  Agency  for  Inter- 


national Development  shall  focus  energy  as- 
sistance activities  on  the  key  countries, 
where  assistance  would  have  t<te  greatest 
Impact  on  reducing  emissions  from  green- 
house gases.  Such  assistance  shall  be  fo- 
cused on  iiaproved  energy  effidenor,  in- 
creased use  of  renewable  eneisy  resources 
and  national  energy  plans  (such  as  least- 
cost  energy  plans)  which  inclnde  investment 
in  end-use  efficiency  and  renewable  energy 
resources. 

(2)  Funds  appropriated  ts  cans'  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  used  by  the  Agency  for  Internation- 
al Development,  notwithstanding  any  other 
provision  of  law.  for  the  purpose  of  support- 
ing energy  programs  aimed  at  reducing 
emissions  of  greenhouse  gases  related  to 
global  warming  with  regard  to  the  key  coun- 
tries, except  that  such  assistance  shall  be 
subject  to  sections  116.  502B.  and  620A  of 
the  Foreign  Assistance  Act  of  1961. 

(3)  It  is  the  sense  of  the  Congress  that  the 
Agency  for  International  Development 
should  increase  its  efforts  in  the  fields  of 
energy  efficiency,  renewable  energy,  and 
energy  planning.  Such  increase  should  take 
place  with  respect  to  key  countries  and 
countries  with  large  £k»nomic  Support 
Fund  project  assistance.  Such  efforts  should 
include— 

(A)  an  increase  in  the  number  of  Agency 
for  International  Development  staff  with 
energy  expertise,  including  staff  with  exper- 
tise in  renewable  energy  technologies  and 
end- use  efficiency; 

(B)  assistance  to  develop  analyses  of 
energy-sector  actions  that  could  minimize 
emissions  of  greenhouse  gases  at  least  cost, 
while  at  the  same  time  meeting  basic  eco- 
nomic and  social  development  needs.  Such 
assistance  should  include  country-specific 
analyses  which  compare  the  economic  and 
environmental  costs  of  actions  to  promote 
energy  efficiency  and  nonconventional  re- 
newable energy  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  conventional  energy  supplies; 

(C)  assistance  to  develop  energy -sector 
plans  that  employ  end-use  analysis  and 
other  techniques  to  identify  the  most  cost- 
effective  actions  to  minimize  increased  reli- 
ance on  fossil  fuels,  ensuring  to  the  maxi- 
mum extent  feasible  that  nongovernmental 
organizations  and  academic  institutions  are 
involved  in  this  planning; 

(D)  insuring  that  AID  energy  assistance- 
including  support  for  private-sector  initia- 
tives—is consistent  with  the  analyses  and 
plans  described  in  subparagraphs  (B)  and 
(C)  above,  and  that  environmental  impacts 
(including  that  on  global  warming)  and  al- 
ternatives have  been  fully  analyzed; 

(E)  assistance  to  improve  efficiency  in  the 
production,  transmission,  distribution,  and 
use  of  energy.  Such  assistance  should  focus 
on  the  development  of  institutions  to  (i) 
promote  energy  efficiency  in  all  sectors  of 
energy  production  and  use,  (ii)  provide 
training  and  technical  assistance  to  help 
energy  producers  and  users  identify  cost-ef- 
fective actions  to  improve  energy  efficiency, 
(iii)  finance  specific  investments  in  energy 
efficiency  in  all  sectors  of  energy  production 
and  use,  and  (iv)  improve  local  capabilities 
in  the  research,  development,  and  sale  of 
energy  efficient  technologies; 

(F)  assistance  in  exploiting  nonconven- 
tional renewable  energy  resources,  including 
wind,  solar,  small-hydro,  geothermal,  and 
advanced  biomass  systems.  This  assistance 
should  also  promote  efficient  use  of  tradi- 
tional biomass  fuels  through  improved  fuel- 


wood  management  and  improved  method 
of  charcoal  production; 

(G)  expaxKling  efforts  to  meet  the  ener^ 
needs  of  the  rural  poor  through  the  meth- 
ods described  in  subparagraphs  (E)  and  (F). 
Spedlically  tltese  effbrts  should  promote 
improved  efficiency  tn  the  use  of  biomass 
fuels  for  houaeliold  energy,  improved  sys- 
tems of  fuelwood  management,  and  the  de- 
velcsnnent  of  the  nonconventional  renew- 
able energy  systems  described  in  subpara- 
grapii  (F); 

(W)  encouraging  host  countries  to  9>onsor 
meetings  with  oTficials  from  the  United 
States  utility  sector  who  are  leaders  in 
energy  efficiency  and  other  United  States 
experts  to  discuss  the  application  of  least- 
cost  planning  techniques: 

01)  developing  a  cadre  of  United  States  ex- 
perts from  industry,  academia,  nonprofit  or- 
ganizations, and  government  agencies  capa- 
ble of  providing  technical  assistance  to  de- 
veloping countries  concerning  energy  policy 
and  planning,  energy  efficiency  and  renew- 
able energy  resources; 

t(J)  in  cooperation  with  the  Department  of 
Energy,  the  Environmental  Protection 
Agency,  the  World  Bank,  and  the  Develop- 
ment Assistance  Committee  of  the  OECD. 
supporting  research  concerning  the  ways  de- 
veloping nations  can  meet  their  energy 
netils  while  minimizing  glot>al  warming  and 
how  to  meet  those  needs;  and 

(K)  strengthening  the  Agency  for  Interna- 
tional Development's  partnership  with  the 
Department  of  Energy  in  order  to  ensure 
that  the  Agency's  energy  efforts  take  full 
advantage  of  United  States  expertise  and 
technology. 

(c)  Reports  and  AtrrHORrnEs.— ( 1 )  The 
Agency  for  International  Development,  in 
consultation  with  the  Environmental  Pro- 
tection Agency  (EPA),  the  Department  of 
State,  and  other  appropriate  agencies,  shall 
submit  to  Congress  no  later  than  April  15, 
1990,  a  report  which  ( 1 )  examines  the  poten- 
tial contributions  of  developing  countries  to 
future  global  emissions  of  greenhouse  gases 
under  different  economic  growth  scenarios, 
(2)  estimates  the  relative  contributions  of 
those  countries  to  global  greenhouse  gas 
emissions,  and  (3)  identifies  specific  key 
countries  which  stand  to  contribute  signifi- 
cantly to  global  greenhouse  gas  emissions, 
and  in  which  actions  to  promote  energy  effi- 
ciency, reliance  on  renewable  energy  re- 
sources, and  conservation  of  forest  resources 
could  significantly  reduce  emissions  of 
greenhouse  gases.  This  report  should  utilize 
existing  data,  including  the  models  and 
methodologies  already  developed  by  the 
EIPA  for  their  report  to  Congress  on  policy 
options  for  stabilizing  global  climate. 

(2)  Of  the  funds  appropriated  to  carry  out 
the  provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
the  Agency  for  International  Development 
may  use  such  amounts  as  may  be  necessary 
to  reimburse  United  States  Government 
agencies,  agencies  of  State  governments, 
and  institutions  of  higher  learning  for  the 
full  costs  of  employees  detailed  or  assigned 
to  the  Agency  for  International  Develop- 
ment for  the  purpose  of  carrying  out  activi- 
ties relating  to  forestry  and  energy  pro- 
grams aimed  at  reducing  emissions  of  green- 
house gases  related  to  glotmi  warming.  Per- 
sonnel who  are  detailed  or  assigned  for  the 
purposes  of  this  section  shall  not  be  includ- 
ed within  any  personnel  ceiling  applicable 
to  any  United  States  Government  agency 
during  the  period  of  detail  or  assignment. 

(d)  Export-Import  BAinc.— (1)  Of  the  fi- 
nancing   provided    by    the    Export-Import 
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Bank  that  is  utilized  for  the  support  of  ex- 
ports for  the  energy  sector,  the  Banlc  shall 
seek  to  provide  not  less  than  5  per  centum 
of  such  financing  for  renewable  energy 
projects. 

(2)  The  Export-Import  Bank  shall  take  all 
appropriate  steps  to  finance  information  ex- 
changes and  training  whose  purpose  it  is  to 
help  link  United  States  producers  in  the  re- 
newable energy  sector  with  assistance  pro- 
grams and  potential  foreign  customers. 

(3)  Beginning  on  April  15,  1990,  the  Chair- 
man of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  Committees 
on  Appropriations  on  the  Bank's  implemen- 
tation of  this  subsection. 

PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  535.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of 
the  funds  made  available  to  carry  out  part  I 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of,  or  the  performance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation, £>evelopment  Assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

AFGHANISTAN— HinCANITARIAN  ASSISTANCE 

Sec  536.  Of  the  aggregate  amount  of 
funds  appropriated  by  this  Act,  to  be  de- 
rived in  equal  parts  from  the  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961,  and  chapter  4  of  part  II  of  that  Act, 
not  less  than  $70,000,000  shall  be  made 
available  for  the  provision  of  food,  medicine, 
or  other  humanitarian  assistance  to  the 
Afghan  people,  notwithstanding  any  other 
provision  of  law:  Provided,  That  of  the 
funds  appropriated  under  the  heading  "Pri- 
vate Sector,  E^nvironment.  and  Energy.  De- 
velopment Assistance",  $13,500,000  shall  be 
transferred  to  "International  Organizations 
and  Programs"  and  made  available  only  for 
the  United  Nations  Afghanistan  Emergency 
Trust  Fund. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  537.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organiza- 
tion which  fails  to  provide  upon  timely  re- 
quest any  docimient.  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development,  nor 
shall  any  of  the  funds  appropriated  by  this 
Act  be  made  available  to  any  private  volim- 
tary  organization  which  is  not  registered 
with  the  Agency  for  International  Develop- 
ment. 


el  SALVADOR- INVESTIGATION  Of  MURDERS 

Sec.  538.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export 
Control  Act,  $5,000,000  may  not  be  expend- 
ed untU  the  President  reports,  following  the 
conclusion  of  the  Appeals  process  in  the 
case  of  Captain  Avila,  to  the  Committees  on 
Appropriations  that  the  Government  of  El 
Salvador  has  (1)  substantially  concluded  all 
investigative  action  with  respect  to  those  re- 
sponsible for  the  January  1981  deaths  of 
the  two  United  States  land  reform  consult- 
ants Micliael  Hammer  and  Mark  Pearlman 
and  the  Salvadoran  Land  Reform  Institute 
Director  Jose  Rodolfo  Viera,  (2)  pursued  all 
legal  avenues  to  bring  to  trial  and  obtain  a 
verdict  of  those  who  ordered  and  carried  out 
the  January  1981  murders,  and  (3)  pursued 
all  legal  avenues  to  bring  to  trial  those  who 
ordered  and  carried  out  the  September  1988 
massacre  of  ten  peasants  near  the  town  of 
San  Francisco,  E3  Salvador,  and  to  obtain  a 
verdict. 

REFUGEE  RESETTLEMENT 

Sec.  539.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund",  "Foreign  Military  Financ- 
ing Program",  "International  Military  Edu- 
cation and  Training",  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (Public  Law  480),  development  assist- 
ance programs,  or  trade  promotion  pro- 
grams should  fully  cooperate  with  the  inter- 
national refugee  assistance  organizations, 
the  United  States,  and  other  governments 
in  facilitating  lasting  solutions  to  refugee 
situations.  Further,  where  resettlement  to 
other  countries  is  the  appropriate  solution, 
such  resettlement  should  be  expedited  in  co- 
operation with  the  country  of  asylum  with- 
out respect  to  race,  sex,  religion,  or  national 
origin. 

IMMUNIZATIONS  FOR  CHILDREN 

Sec.  540.  The  Congress  calls  upon  the 
President  to  direct  the  Agency  for  Interna- 
tional Development,  worlung  through  the 
Centers  for  Disease  Control  and  other  ap- 
propriate Federal  agencies,  to  work  in  a 
global  effort  to  provide  enhanced  support 
toward  achieving  the  goal  of  universal 
access  to  childhood  immunization  by  1990. 

ETHIOPIA- FORCED  RESETTLEMENT, 
VILLAGIZATION 

Sec.  541.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  with  the  Government  of 
Ethiopia's  forced  resettlement  or  villagiza- 
tion  programs. 

SUDAN,  SOMALIA,  LEBANON,  LIBERIA,  AND  ZAIRE 
NOTIFICATION  REQUIREMENTS 

Sec.  542.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  Sudan,  Uganda,  Liberia,  Lebanon.  Zaire, 
or  Somalia  except  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

DEFINITION  OF  PROGRAM,  PROJECT,  AND 
ACTIVITY 

Sec.  543.  For  the  purpose  of  this  Act. 
"program,  project,  and  activity"  shall  be  de- 
fined at  the  Appropriations  Act  account 
level  and  shall  include  all  Appropriations 
and  Authorizations  Acts  earmarlcs,  ceilings, 
and  limitations  with  the  exception  that  for 
the  following  accounts:  Economic  Support 
Fund  and  Foreign  Military  Financing  Pro- 
gram, 'program,  project,  and  activity"  shall 
also  be  considered  to  include  country,  re- 


gional, and  central  program  level  funding 
within  each  such  account;  for  the  develop- 
ment assistance  accoimts  of  the  Agency  for 
International  Development  "program, 
project,  and  activity"  shall  also  be  consid- 
ered to  include  central  program  level  fund- 
ing, either  as  (1)  justified  to  the  Congress, 
or  (2)  allocated  by  the  executive  branch  in 
accordance  with  a  report,  to  be  provided  to 
the  Committees  on  Appropriations  within 
thirty  days  of  enactment  of  ttiis  Act,  as  re- 
quired by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended. 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

Sec.  544.  Of  the  funds  made  available  by 
this  Act  for  assistance  for  health,  child  sur- 
vival, and  AIDS,  up  to  $6,000,000  may  be 
used  to  reimburse  United  States  Govern- 
ment agencies,  agencies  of  State  govern- 
ments, and  institutions  of  higher  learning 
for  the  full  cost  of  employees  detailed  or  as- 
signed, as  the  case  may  be,  to  the  Agency 
for  International  Development  for  the  pur- 
pose of  carrying  out  child  survival  activities 
and  activities  relating  to  research  on.  and 
the  treatment  and  control  of,  acquired 
Immune  deficiency  syndrome  in  developing 
countries:  Provided,  That  personnel  who  are 
detailed  or  assigned  for  the  purposes  of  this 
section  shall  not  be  included  within  any  per- 
sonnel ceiling  applicable  to  any  United 
States  Government  agency  during  the 
period  of  detail  or  assignment. 

CHILE— LOANS  FROM  MULTILATERAL 
DEVELOPMENT  INSTITUTIONS 

Sec.  545.  (a)  It  is  the  sense  of  Congress 
that  pursuant  to  section  701  of  the  Interna- 
tional Financial  Institutions  Act  of  1977.  the 
United  States  Government  should  oppose 
all  loans  to  Chile  from  international  finan- 
cial institutions,  except  for  those  for  basic 
human  needs,  untU— 

(1)  the  Government  of  Chile  has  ended  its 
practice  and  pattern  of  gross  abuse  of  inter- 
nationally recognized  human  rights; 

(2)  significant  steps  have  been  taken  by 
the  Government  of  Chile  to  restore  democ- 
racy, including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  establishment  of  freedom  of 
speech  and  the  press,  and  the  fair  and 
prompt  administration  of  justice;  and 

(B)  a  precise  and  reasonable  timetable  has 
l)een  established  for  the  transition  to  de- 
mocracy. 

(b)  Except  for  programs  under  section 
534(b)  (4)  or  (6)  of  the  Foreign  Assistance 
Act  of  1961  to  support  the  efforts  of  private 
groups  and  individuals  seeking  to  develop  a 
national  consensus  on  the  importance  of  an 
independent  judiciary  and  the  administra- 
tion of  justice  generally  in  a  democratic  so- 
ciety, assistance  for  which  programs  may  be 
made  available  notwithstanding  section  726 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1981,  and  assist- 
ance under  subsection  (c)  of  this  section, 
none  of  the  funds  made  available  by  this 
Act  for  "Economic  Support  Fund"  or  for 
title  III  shall  be  obligated  or  expended  for 
ChUe. 

(c)(1)  The  Congress  supports  the  demo- 
cratic transition  underway  in  Chile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  its  inauguration  in 
March  of  1990,  with  assistance  to— 

(A)  strengthen  democratic  institutions; 
and 
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(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  to  a 
democratic  system  of  government. 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "International  Military 
Education  and  Training",  up  to  $50,000  may 
be  made  available  for  Chile  for  fiscal  year 
1990.  subject  to  the  following  conditions— 

(A)  a  civilian,  democratically  elected  Presi- 
dent is  in  power  in  Chile  and  has  requested 
such  funds: 

(B)  internationally  recognized  human 
rights  are  being  respected  and  the  civilian 
government  is  exercising  inder>endent  and 
effective  authority:  and 

(C)  the  Government  of  Chile  is  making 
good-faith  efforts  in  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Ronni 
Moffitt. 

(3)  Assistance  may  be  provided  under 
paragraph  (2)  without  regard  to  the  require- 
ments of  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981. 

COMMODITY  coMFrnnoN 
Sbc.  546.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  to  carry  out  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  in  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  In  the  United 
States:  Provided,  That  this  section  shall  not 
prohibit: 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States:  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

PROHIBITION  or  rUHDINC  RELATED  TO 
COMPETITIOH  WITH  UKITED  STATES  EXPORTS 

Sec.  547.  None  of  the  funds  provided  in 
this  Act  to  the  Agency  for  International  De- 
velopment, other  than  funds  made  available 
to  carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States,  section  1202  of  title  19. 
United  States  Code,  schedule  8,  part  I.  sub- 
part B.  item  807.00.  shall  be  obligated  or  ex- 
pended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasibility  studies  for,  or  project  pro- 
files of  potential  investment  in,  the  manu- 
facture, for  export  to  the  United  States  or 
to  third  country  markets  in  direct  competi- 
tion with  United  States  exports,  of  import- 
sensitive  articles  as  defined  by  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)):  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  direct 
competition  with  United  States  exports,  of 
import-sensitive  articles  as  defined  in  sec- 
tion 503(c)(1)  (A)  and  (E)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

PROHIBITIOH  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec.  548.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  to  finance  indi- 
rectly any  assistance  or  reparations  to 
Angola.  Cambodia.  Cuba.  Iraq.  Libya,  the 
Socialist  Republic  of  Vietnam.  South 
Yemen.  Iran,  or  Syria  unless  the  President 
of  the  United  States  certifies  that  the  with- 


holding of  these  funds  is  contrary  to  the  na- 
tional interest  of  the  United  States. 

ASSISTANCE  POR  LIBERIA 

Sec.  549.  (a)  During  fiscal  year  1990,  in  de- 
termining whether  to  furnish  economic  sup- 
port fund  assistance  and  foreign  military  fi- 
nancing under  the  Foreign  Assistance  Act  of 
1961  to  Liberia,  the  President  shall  take  into 
account  whether  the  Government  of  Libe- 
ria- 
CD  has  demonstrated  its  conunitment  to 
economic  reform.  Including  taking  steps  to 
fundamentally  change  the  current  financial 
practice  of  making  extra-budgetary  expendi- 
tures, including  steps  to  channel  the  reve- 
nues from  such  major  sources  as  the  Liberia 
Petroleum  Refinery  Corporation  and  the 
Forestry  Development  Authority  through 
the  normal  budgetary  process:  and 

(2)  has  taken  significant  steps  to  Increase 
respect  for  Internationally  recognized 
human  rights  including— 

(A)  the  removal  of  all  restrictions  on  the 
right  of  political  parties  to  operate  freely; 

(B)  the  lifting  of  restrictions  on  freedom 
of  the  press:  and 

(C)  the  restoration  of  an  Independent  ju- 
diciary. 

RECIPROCAL  LEASING 

Sec.  550.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1990". 

DEPCNSE  EQUIPMENT  DRAWDOWN 

Sec.  551.  (a)  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961.  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to,  and 
such  services  and  training  initiated  for,  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  intention  to  exer- 
cise the  authority  of  that  section:  Provided, 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by  the 
period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such 
Act  shall  be  provided,  which  shall  Include 
an  explanation  for  the  delay  In  furnishing 
such  articles,  services,  and  training,  before 
such  articles,  services,  or  training  may  be 
furnished. 

(b)  Section  506(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by— 

(1)  Inserting  "(1)"  after  "(a) ': 

(2)  striking  "(1)"  and  "(2) '  and  Inserting 
in  lieu  thereof  "(A)"  and  "(B)",  respectively: 
and 

(3)  Inserting  the  following  new  paragraph: 
"(2)(A)  If  the  President  determines  and 

reports  to  the  Congress  in  accordance  with 
section  652  of  this  Act  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  draw 
down  defense  articles  from  the  stocks  of  the 
Department  of  Defense,  defense  services  of 
the  Department  of  Defense,  and  military 
education  and  training,  he  may  direct— 

"(i)  the  drawdown  of  such  articles,  serv- 
ices, and  the  provision  of  such  training  for 
the  purposes  and  under  the  authorities  of 
chapters  8  and  9  of  part  I.  as  the  case  may 
be:  and 

"(li)  the  drawdown  of  defense  services  for 
the  purposes  and  under  the  authorities  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962. 

"(B)  An  aggregate  value  of  not  to  exceed 
$75,000,000  in  any  fiscal  year  of  defense  ai'- 
ticles.  defense  services,  and  military  educa- 
tion and  training  may  be  provided  pursuant 
to  subparagraph  (A)  of  this  paragraph.". 


(c)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of 
1961  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Ap- 
propriations. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  552.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961,  the  Department  of  Defense  shall 
notify  the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section:  Provided, 
That  such  Committees  shall  also  be  in- 
formed of  the  original  acquisition  cost  of 
such  defense  articles. 

AUTHORIZATION  REQUIREMENT 

Sec.  553.  Funds  appropriated  by  this  Act 
may  be  obligated  and  expended  notwith- 
standing section  10  of  Public  Law  91-672 
and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956:  Provided, 
That  of  the  funds  appropriated  by  this  Act 
for  the  "Economic  Support  Fund"  and  "For- 
eign Military  Financing  Program"  accounts, 
not  more  than  33  Vi  percent  of  the  amounts 
made  available  by  this  Act  for  each  such  ac- 
count excluding  amounts  made  available  for 
Israel,  Egypt,  Poland,  and  Hungary,  may  be 
obligated  and  expended  prior  to  March  1, 
1990.  unless  an  Act  authorizing  appropria- 
tions for  such  account  has  been  enacted. 

NOTIFICATION  CONCERNING  EL  SALVADOR 

Sec.  554.  (a)  The  Congress  expects  that— 

(1)  the  Government  of  El  Salvador  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives  will  be  willing  to  pursue 
a  dialog  for  the  purposes  of  achieving  an  eq- 
uitable political  settlement  of  the  conflict, 
including  free  and  fair  elections: 

(2)  the  elected  civilian  government  will  be 
in  control  of  the  Salvadoran  military  and  se- 
curity forces,  and  those  forces  will  comply 
with  applicable  rules  of  International  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations.  Including  Presidential  directive 
C-111-03-984  (relating  to  aerial  fire  sup- 
port): 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  ending  the  activities  of  the 
death  squads: 

(4)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  establishing  an  effective 
judicial  system:  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  implementing  the  land 
reform  program. 

(b)  Reports.— On  April  1.  1990,  and  Sep- 
tember 30,  1990,  the  President  shall  report 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  Committees  on  Appropriations 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  In  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  in  paragraph  (4)  of  that 
subsection,  each  report  shall  specify  the 
status  of  all  cases  presented  to  the  Salvador- 
an courts  involving  human  rights  violations 
against  civilians  by  members  of  the  Salva- 
doran security  forces,  including  military  of- 
ficers and  other  military  personnel  and  civil 
patrolmen. 
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HOTiriCATlON  TO  CONGRESS  OH  DEBT  REUEP 
AGREEMENTS 

Sec.  555.  The  Secretary  of  State  shaU 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of 
any  agreement  with  any  foreign  govern- 
ment which  would  result  in  any  debt  relief 
no  less  than  thirty  days  prior  to  its  entry 
into  force,  other  than  one  entered  into  pur- 
suant to  this  Act,  together  with  a  detailed 
Justification  of  the  interest  of  the  United 
States  in  the  proposed  debt  relief:  Provided, 
That  the  term  "debt  relief"  shall  include 
any  and  all  debt  prepayment,  debt  resched- 
uling, and  debt  restructuring  proposals  and 
agreements. 

MIDDLE  east  REGIONAL  COOPERATION  AND 
ISRAELI-ARAB  SCHOLARSHIPS 

Sec.  556.  (a)  Middle  East  regional  coopera- 
tive programs  which  have  been  carried  out 
in  accordance  with  section  202(c)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  shall  continue  to  be 
funded  at  a  level  of  not  less  than  $7,000,000 
from  funds  appropriated  under  the  heading 
"Economic  Support  Fund". 

(b)  Of  the  funds  made  available  under  the 
heading  "Economic  Support  Fund", 
$5,000,000  shall  be  available  only  for  a  grant 
to  assist  in  capitalizing  an  endowment 
whose  income  will  be  used  for  scholarships 
to  enable  Israeli  Arabs  to  attend  institutions 
of  higher  education  in  the  United  States: 
Provided,  That  such  endowment  and  schol- 
arship program  shall  be  administered  by  an 
organization  located  in  the  United  States: 
Provided  further.  That  a  grant  may  be  made 
to  capitalize  such  endowment  only  if  private 
sector  contributions  of  at  least  $5,000,000 
have  been  made  by  September  30,  1990.  to 
assist  in  capitalizing  the  endowment:  Pro- 
vided further.  That  if  the  requirement  for 
private  sector  contributions  is  not  met. 
funds  earmarked  for  the  purpose  of  the  en- 
dowment shall  be  reprogrammed  within  the 
Economic  Support  Fund  account. 

MEMBERSHIP  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Sec.  557.  It  is  the  sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China".  It  is 
further  the  sense  of  the  Congress,  that  the 
Asian  Development  Bank  should  resolve 
this  dispute  in  a  fashion  that  is  acceptable 
to  Taiwan  (the  Republic  of  China). 
depleted  uranium 

Sec.  558.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  made  available 
to  facilitate  in  any  way  the  sale  of  M-833 
antitank  shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  (2)  countries  which  have  been  desig- 
nated as  a  major  non-NATO  ally  for  pur- 
poses of  section  1105  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987  or,  (3)  Pakistan. 

earmarks 
Sec.  559.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  within  the  same  account 
notwithstanding  the  earmark  if  compliance 
with  the  earmark  is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act  or,  with  respect  to  a  country  with  which 
the  United  States  has  an  agreement  provid- 
ing the  United  States  with  base  rights  or 
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base  access  in  that  country.  If  the  President 
determines  that  the  recipient  for  which 
funds  are  earmarked  has  significantly  re- 
duced Its  military  or  economic  cooperation 
with  the  United  SUtes  since  enactment  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1989;  however,  before  exercising  the  author- 
ity of  this  section  with  regard  to  a  base 
rights  or  base  access  country  which  has  sig- 
nificantly reduced  its  military  or  economic 
cooperation  with  the  United  SUtes,  the 
President  shall  consult  with,  and  shall  pro- 
vide a  written  policy  Justification  to  the 
Committees  on  Appropriations:  Provided, 
That  any  such  reprogramming  shall  be  sub- 
ject to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  assistance  that  is  repro- 
grammed pursuant  to  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  originally  provided. 

HAITI 

Sec.  560.  (a)  Suspension  op  Assistance.— 
During  fiscal  year  1990,  none  of  the  funds 
made  available  by  this  Act  or  by  any  other 
Act  or  joint  resolution  may  be  obligated  or 
expended  to  provide  United  States  assist- 
ance (including  any  such  assistance  appro- 
priated and  previously  obligated)  for  Haiti 
(other  than  the  assistance  described  in  sub- 
section (b)  of  this  section)  unless  the  Oov- 
emment  of  Haiti  has  embarked  upon  a  cred- 
ible transition  to  democracy— 

( 1 )  by  restoring  the  1987  Constitution: 

(2)  by  appointing  a  genuinely  independent 
electoral  commission  to  conduct  free,  fair, 
and  open  elections  as  soon  as  possible  at  all 
levels,  and  by  giving  that  commission  ade- 
quate support;  and 

(3)  by  taking  adequate  steps  to  provide 
electoral  security. 

(b)  Exceptions.— The  term  "United  States 
assistance"  does  not  include— 

(1)  assistance,  provided  through  private 
and  voluntary  organizations  or  other  non- 
governmental agencies,  to  meet  humanitari- 
an and  developmental  needs  or  to  promote 
respect  for  human  rights  and  the  transition 
to  democracy; 

(2)  disaster  relief  assistance  (including  any 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961); 

(3)  assistance  for  refugees; 

(4)  assistance  under  the  Inter- American 
Foundation  Act;  the  Peace  Corps  Act;  and 
under  title  FV.  chapter  2  of  part  I.  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  Overseas  Private  Investment  Corpora- 
tion); 

(5)  assistance  necessary  for  the  continued 
financing  of  education  for  Haitians  in  the 
United  States: 

(6)  assistance  provided  in  order  to  enable 
the  continuation  of  migrant  aind  narcotics 
interdiction  operations; 

(7)  assistance  to  a  genuinely  independent 
electoral  commission  that  is  responsible  for 
the  holding  of  elections  consistent  with  the 
1987  Constitution; 

(8)  assistance  for  the  prevention  of  HIV 
infection  and  the  control  of  Haiti's  AIDS 
epidemic  and  for  family  planning  assistance; 
or 

(9)  assistance  necessary  for  the  control 
and  eradication  of  swine  flu. 

(c)  Notifications.— None  of  the  funds  ap- 
propriated in  this  Act  shall  be  obligated  or 
expended  for  Haiti  except  as  provided 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

(d)  Determination.— Funds  may  be  obli- 
gated and  expended  notwithstanding  sub- 
section (a)  if  the  President  determines  that 


it  is  in  the  national  interest  of  the  United 
States  to  do  so. 

ASSISTANCE  POR  PANAMA 

Sec.  561.  (a)  Unless  the  President  certifies 
to  Congress  that— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  assuring 
civilian  control  of  the  armed  forces  and  that 
the  Panama  Defense  Forces  and  its  leaders 
have  been  removed  from  nonmilitary  activi- 
ties and  institutions; 

(2)  an  Impartial  investigation  into  allega- 
tions of  illegal  actions  by  members  of  the 
Panama  Defense  Force  is  being  conducted; 

(3)  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  representatives  of  the  opposition  forces 
on  conditions  for  free  and  fair  elections;  and 

(4)  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law,  are  being  restored  to  the  Panamani- 
an people; 

then  no  United  States  assistance  (including 
any  such  assistance  appropriated  and  previ- 
ously obligated)  shall  be  obligated  or  ex- 
pended for  programs,  projects,  or  activities 
which  assist  or  lend  support  for  the  Noriega 
regime,  or  ministries  of  government  under 
the  control  of  the  Noriega  regime,  or  any 
successor  regime  that  does  not  meet  the  cri- 
teria specified  in  subsection  (a)  of  this  sec- 
tion in  this  fiscal  year  and  any  fiscal  year 
thereafter,  and  none  of  the  funds  appropri- 
ated or  otherwise  made  available  in  this  Act, 
or  any  other  Act,  shall  be  used  to  finance 
any  participation  of  the  United  States  in 
joint  military  exercises  conducted  in 
Panama  during  the  fiscal  year  1990. 

(b)  It  is  the  sense  of  the  Congress  that  if 
the  conditions  described  in  paragraphs  (1) 
through  (4)  of  subsection  (a)  have  been  cer- 
tified as  having  been  met,  then  not  only  will 
United  States  assistance  be  restored,  but  in- 
creased levels  of  such  assistance  should  be 
considered  for  Panama. 

(c)  For  purposes  of  this  section,  the  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
stnmientality  of  the  United  SUtes  Govern- 
ment, including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  rv  of  chapter  2  of  part  I  of  such  Act); 

(2)  sales,  credite,  and  guarantees  under 
the  Arms  Export  Control  Act; 

(3)  sales  under  title  I  or  III  and  donations 
under  title  U  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities; 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities; 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945;  and 

(6)  assistance  provided  by  the  Central  In- 
telligence Agency  or  assistance  provided  by 
any  other  entity  or  component  of  the 
United  SUtes  Government  if  such  assist- 
ance is  carried  out  in  connection  with,  or  for 
purposes  of  conducting,  intelligence  or  intel- 
ligence-related activities  except  that  this 
shall  not  include  activities  undertaken 
solely  to  collect  necessary  intelligence; 
except  that  the  term  "United  SUtes  assist- 
ance" does  not  include  (A)  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  insofar  as  such  assistance  is  pro- 
vided through  private  and  voluntary  organi- 
zations or  other  nongovernmental  agencies. 
(B)  assistance  which  involves  the  donations 
of  food  or  medicine,  (C)  disaster  relief  as- 
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slstance  (including  any  assistance  under 
chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961),  (D)  assistance  for  refugees,  (E) 
assistance  under  the  Inter-American  Foun- 
dation Act,  (F)  assistance  necessary  for  the 
purpose  of  continuing  participant  training 
programs  (including  scholarships)  already 
being  supported  as  of  the  date  of  any  prohi- 
bition of  assistance  otherwise  applicable  to 
Panama,  or  (G)  assistance  made  available 
for  termination  costs  arising  from  the  re- 
quirements of  this  section. 

(d)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors to  the  International  Financial  Institu- 
tions (the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Finance  Corporation,  and  the  Inter- 
American  Development  Bank)  to  vote 
against  any  loan  to  Panama,  unless  the 
President  has  certified  in  advance  that  the 
conditions  set  forth  in  subsection  (a)  of  this 
section  have  been  met. 

EUMINATION  OP  THE  SUGAR  QUOTA  ALLOCATION 
OF  PANAMA 

Sec.  562.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law,  no  sugars, 
sirups,  or  molasses  that  are  products  of 
Panama  may  be  Imported  into  the  UrUted 
States  after  the  date  of  enactment  of  this 
Act  during  any  period  for  which  a  limitation 
is  imposed  by  authorities  provided  under 
any  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  im- 
ported into  the  United  States:  Provided, 
That  such  products  may  be  imported  after 
the  beginning  of  the  last  week  of  any  quota 
year  if  the  President  certifies  that  for  the 
entire  duration  of  the  quota  year,  freedom 
of  the  press  and  other  constitutional  guar- 
antees, including  due  process  of  law,  have 
been  restored  to  the  Panamanian  people. 

(b)  Reallocation  or  Quota  Amounts.— 
For  any  quota  year  for  which  the  President 
does  not  certify  for  the  entire  duration  of 
the  quota  year,  freedom  of  the  press  and  all 
other  constitutional  guarantees,  including 
due  process  of  law.  have  been  restored  to 
the  Panamanian  people,  no  later  than  the 
last  week  of  such  quota  year,  the  United 
States  Trade  Representative  shall  reallocate 
among  other  foreign  countries  (but.  primar- 
ily, among  beneficiary  countries  of  the  Car- 
ibbean Basin  Initiative  and  Bolivia)  the 
quantity  of  sugar,  sirup,  and  molasses  prod- 
ucts of  Panama  that  could  have  been  im- 
ported into  the  United  States  before  the 
date  of  enactment  of  this  Act  under  any 
limitation  imposed  by  other  law  on  the  total 
quantity  of  sugars,  sirups,  and  molasses  that 
may  be  imported  Into  the  United  States 
during  any  period:  Provided,  That  no  one 
country  may  receive  more  than  20  per 
centum  of  such  reallocation. 

(c)  Certification.- The  provisions  of  sub- 
sections (a)  and  (b).  and  the  amendments 
made  by  subsection  (c)  of  section  571  of  the 
Foreign  Operations.  Elxport  Financing,  and 
Related  Programs.  Appropriations  Act. 
1988,  shall  cease  to  apply  if  the  President 
certifies  to  Congress  pursuant  to  section 
S61(a)  of  this  Act. 

opposition  to  assistance  to  terrorist 
countries  by  international  financial  in- 
stitutions 

Sec.  563.  (a)  Instructions  for  United 
States  Executive  Directors.— The  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  to  vote 
against  any  loan  or  other  use  of  the  funds 
of  the  respective  institution  to  or  for  a 
country  for  which  the  Secretary  of  State 


has  made  a  determination  under  section  6(J) 
of  the  Export  Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes— 

(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  and  the 
International  Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Sec.  564.  (a)  Notwithstanding  any  other 
provision  of  law.  funds  appropriated  for  bi- 
lateral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1990,  shall  not  be  made  avail- 
able to  any  country  which  the  President  de- 
termines- 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  ter- 
rorism. 

(b)  The  President  may  waive  the  applica- 
tion of  subsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such 
waiver.  The  President  shall  publish  each 
waiver  in  the  Federal  Register  and.  at  least 
fifteen  days  before  the  waiver  takes  effect, 
shall  notify  the  Committees  on  Appropria- 
tions of  the  waiver  (including  the  justifica- 
tion for  the  waiver)  in  accordance  with  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

DETENTION  OP  CHILDREN 

Sec.  565.  It  is  the  sense  of  the  Congress 
that  the  practice  of  detaining  children  with- 
out charge  or  trial  is  unjust,  inhumane,  and 
is  an  affront  to  civilized  principles.  The 
Congress  further  believes  that  it  should  be 
the  policy  of  the  United  States  to  make  the 
ending  of  the  practice  of  detaining  children 
without  charge  or  trial  a  matter  of  the  high- 
est priority.  Therefore,  the  Congress  be- 
lieves the  Secretary  of  State  should  convey 
to  all  international  organizations  that 
ending  the  practice  of  detaining  children 
without  charge  or  trial  should  be  a  policy  of 
the  highest  priority  for  those  organizations. 

MILITARY  ASSISTANCE  TO  MOZAMBIQUE 

Sec.  566.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated or  otherwise  made  available  pursuant 
to  this  Act  may  be  used  to  provide  military 
assistance  to  Mozambique. 

HONDURAS— RAMIREZ  CASE 

Sec.  567.  It  is  the  sense  of  the  Congress 
that,  pursuant  to  the  procedures  contained 
in  section  (j)  under  the  heading  "Assistance 
for  Central  America"  enacted  in  Public  Law 
100-71,  the  Honduran  Government  appears 
to  have  made  a  reasonable  and  good  faith 
settlement  offer  based  on  a  factual  analysis 
by  third  parties,  and  the  owner  of  the  prop- 
erty in  question  is  strongly  encouraged  to 
accept  the  proposed  settlement.  Therefore, 
notwithstanding  the  provisions  of  such  sec- 
tion. $5,000,000  of  the  Economic  Support 
Fund  assistance  made  available  by  Public 
Law  100-71  for  Honduras  but  withheld  from 
expenditure  shall  be  available  for  expendi- 
ture upon  enactment  of  this  Act:  Provided, 
That  if  a  settlement  is  reached  on  the  prop- 
erty in  question,  then  the  additional 
$10,000,000  withheld  from  expenditure  pur- 
suant to  such  section  shall  then  be  available 
for  expenditure. 


SOUTH  AFRICA— SCHOLARSHIPS 

Sec.  568.  Of  the  funds  made  available  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund",  not  less  than  $10,000,000  shall 
be  made  available  for  scholarships  for  disad- 
vantaged South  Africans. 

NARCOTICS  CONTROL  PROGRAM 

Sec.  569.  (a)(1)  Of  the  funds  appropriated 
by  this  Act  under  the  heading  "Economic 
Support  Fund"  $69,000,000  may  be  made 
available  for  Bolivia,  Ek:uador,  Jamaica,  and 
Peru. 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $35,000,000  may  be  made 
available  for  Bolivia,  Ecuador,  Jamaica,  and 
Colombia. 

(3)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $3,500,000  shall  be  made 
available  in  accordance  with  the  general  au- 
thorities contained  in  section  481(a)  of  the 
Foreign  Assistance  Act  of  1961,  only  for  the 
procurement  of  weapons  or  ammunition  for 
foreign  law  enforcement  agencies,  and  para- 
military units  organized  for  the  specific  pur- 
poses of  narcotics  enforcement,  for  use  in 
narcotics  control,  eradication,  and  interdic- 
tion efforts:  Provided,  That  funds  made 
available  under  this  paragraph  shall  be 
made  available  only  for  Bolivia,  Peru,  Co- 
lombia, Ecuador,  and  shall  be  in  addition  to 
any  amounts  provided  for  the  countries  con- 
tained in  paragraph  (2)  of  this  subsection. 

(4)  Of  the  funds  appropriated  by  this  Act 
to  carry  out  the  provisions  of  section  481  of 
the  Foreign  Assistance  Act  of  1961,  not  less 
than  $500,000  shall  be  made  available  to  fi- 
nance the  testing  and  use  of  safe  and  effec- 
tive herbicides  for  use  in  the  aerial  eradica- 
tion of  coca. 

(5)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $1,000,000  shall  be  made 
available  to  arm.  for  defensive  purposes,  air- 
craft used  in  narcotics  control,  eradication 
or  interdiction  efforts:  Provided,  That  such 
funds  may  only  be  used  to  arm  aircraft  al- 
ready in  the  inventory  of  the  recipient 
country,  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(6)(A)  Of  the  funds  appropriated  by  this 
Act  to  carry  out  the  provisions  of  section 
541  of  the  Foreign  Assistance  Act  of  1961, 
up  to  $2,000,000,  except  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations,  may  be  made  available 
for  Bolivia,  Peru,  Colombia,  and  Ecuador, 
notwithstanding  section  660  of  such  Act. 
for- 

(i)  education  and  training  in  the  operation 
and  maintenance  of  equipment  used  in  nar- 
cotics control  interdiction  and  eradication 
efforts;  and 

(11)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  such  foreign 
country,  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to 
conduct  training  in  military-related  individ- 
ual and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(B)  Education  and  training  under  this 
paragraph  may  be  provided  only  for  foreign 
law  enforcement  agencies,  or  other  units, 
that  are  organized  for  the  specific  purpose 
of  narcotics  enforcement. 

(7)  Funds  made  available  under  this  sub- 
section shall  be  available  for  obligation  con- 
sistent with  the  provisions  of  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing   to    International    Narcotics    Control) 
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except  as  provided  in  paragraph  (3)  of  this 
subsection. 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  Act  may  be 
available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October 
1,  1989.  immediately  following  a  certifica- 
tion by  the  President  to  the  Congress  that 
the  government  of  such  country  is  failing  to 
take  adequate  measures  (including  satisfy- 
ing the  goals  agreed  to  in  applicable  bilater- 
al narcotics  agreements  as  defined  in  section 
481(h)(2KB)  of  the  Foreign  Assistance  Act 
of  1961)  to  prevent  narcotic  drugs  or  other 
controlled  substances  (as  listed  in  the  sched- 
ules in  section  202  of  the  Comprehensive 
Drug  Abuse  and  Prevention  Control  Act  of 
1971  (21  U.S.C.  812))  which  are  cultivated, 
produced,  or  processed  illicitly,  in  whole  or 
in  part,  in  such  country,  or  transported 
through  such  country  from  being  sold  ille- 
gally within  the  jurisdiction  of  such  country 
to  United  States  Government  personnel  or 
their  dependents  or  from  entering  the 
United  States  unlawfully. 

(c)  In  making  determinations  with  respect 
to  Bolivia,  Colombia,  Ecuador,  and  Peru 
pursuant  to  section  48l(h)(2)(A)(i)  of  the 
Foreign  Assistance  Act  of  1961,  the  Presi- 
dent shall  take  into  account  the  extent  to 
which  the  Government  of  each  country  is 
sufficiently  responsive  to  United  States 
Government  concerns  on  coca  control  and 
whether  the  provision  of  assistance  for  that 
country  is  in  the  national  interest  of  the 
United  States. 

(d)(1)  If  any  funds  made  available  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
any  provision  of  law  requiring  the  withhold- 
ing of  assistance  for  countries  that  have  not 
taken  adequate  steps  to  halt  illicit  drug  pro- 
duction or  trafficking,  the  President  shall 
use  those  funds  for  additional  assistance  for 
those  countries  which  have  met  their  illicit 
drug  eradication  targets  or  have  otherwise 
taken  significant  steps  to  halt  illicit  drug 
production  or  trafficking,  as  follows: 

(A)  Those  funds  may  be  transferred  to 
and  consolidated  with  the  funds  made  avail- 
able to  carry  out  section  481  of  the  Foreign 
Assistance  Act  of  1961  in  order  to  provide 
additional  narcotics  control  assistance  for 
those  countries.  Funds  transferred  under 
this  paragraph  may  only  be  used  to  provide 
increased  funds  for  activities  previously  jus- 
tified to  the  Congress.  Transfers  may  be 
made  under  this  paragraph  without  regard 
to  the  20-percent  increase  limitation  con- 
tained in  section  610  of  the  Foreign  Assist- 
ance Act. 

(B)  Any  such  funds  not  used  under  sub- 
paragraph (A)  shall  be  reprogranuned 
within  the  account  for  which  they  were  ap- 
propriated (subject  to  the  regular  repro- 
gramming  procedures  of  the  Committees  on 
Appropriations)  in  order  to  provide  addi- 
tional security  assistance  for  those  coun- 
tries. 

(2)  As  used  in  this  section,  the  term  "secu- 
rity assistance"  means  economic  support 
fund  assistance,  foreign  military  financing, 
and  international  military  education  and 
training. 

(e)  Of  the  funds  appropriated  under  title 
II  of  this  Act  for  the  Agency  for  Interna- 
tional Development,  up  to  $10,000,000 
should  be  made  available  for  narcotics  edu- 
catioi:  and  awareness  programs  (including 
public  diplomacy  programs)  of  the  Agency 
for  International  Development,  and 
$40,000,000  of  the  funds  appropriated  under 
title  II  of  this  Act  should  be  made  available 


for  narcotics  related  economic  assistance  ac- 
tivities. 

<f)  In  order  to  maximize  the  participation 
of  other  countries  in  the  effort  to  promote 
international  narcotics  control,  the  Secre- 
tary of  SUte  is  directed  to  urge  the  United 
Nations  Fund  for  Drug  Abuse  Control  to  de- 
velop a  more  comprehensive  program  for 
enlisting  greater  multilateral  support  for 
coca  control  programs  and  related  develop- 
ment activities  in  South  America. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS 

Sec.  570.  Any  agreement  for  the  sale  or 
provision  of  any  article  on  the  United  States 
Mimitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  section  shall  expressly  state 
that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  Cyprus  or 
otherwise  used  to  further  the  severance  or 
division  of  Cyprus.  The  President  shall 
report  to  Congress  any  substantial  evidence 
that  equipment  provided  under  any  such 
agreement  has  been  used  in  a  manner  incon- 
sistent with  the  purposes  of  this  section. 

COMMERCIAL  LEASING  OP  DETENSE  ARTICLES 

Sec.  571.  Notwithstanding  any  other  pro- 
vision of  law,  and  subject  to  the  regular  no- 
tification requirements  of  the  Committees 
on  Appropriations,  the  authority  of  section 
23(a)  of  the  Anns  Export  Control  Act  may 
be  used  to  provide  financing  to  Israel  and 
Egypt  and  NATO  and  major  non-NATO 
allies  for  the  procurement  by  leasing  (in- 
cluding leasing  with  an  option  to  purchase) 
of  defense  articles  from  United  States  com- 
mercial suppliers,  not  including  Major  De- 
fense Equipment  (other  than  helicopters 
and  other  types  of  aircraft  having  possible 
civilian  application),  if  the  President  deter- 
mines that  there  are  compelling  foreign 
policy  or  national  security  reasons  for  those 
defense  articles  being  provided  by  conuner 
cial  lease  rather  than  by  govemment-to-go\ 
emment  sale  under  such  Act. 

CAMBODIAN  NONCOMMUNIST  RESISTANCE 
FORCES 

Sec.  572.  If  the  President  makes  available 
funds  appropriated  by  this  Act  for  the  Cam- 
bodian non-Communist  resistance  forces, 
not  to  exceed  $7,000,000  may  be  made  avail- 
able for  such  purpose,  and  such  funds  shall 
be  derived  from  funds  appropriated  under 
the  headings  "Foreign  Military  F'inancing 
Program"  and  "Economic  Support  Fund", 
and  shall  be  made  available  notwithstand- 
ing any  other  provision  of  law:  Provided, 
That  funds  made  available  for  this  purpose 
shall  be  obligated  in  accordance  with  the 
provisions  of  section  906  of  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985  (PubUc  Law  99-83):  Provided 
further.  That,  to  the  maximum  extent  possi- 
ble, all  funds  made  available  under  the  au- 
thority of  this  section  shall  be  administered 
directly  by  the  United  States  Government. 

MODERNIZATION  OP  MILITARY  CAPABILITIES  OP 
CERTAIN  COUNTRIES 

Sec.  573.  (a)  Authority  To  Thansper 
Excess  Defense  Articles.— 

(1)    NATO    southern    FLANK    COUNTRIES.— 

The  President  may  transfer— 

(A)  to  any  NATO  southern  flank  country 
which  is  eligible  for  United  States  security 
assistance  and  which  is  integrated  into 
NATO's  military  structure;  and 

(B)  to  any  major  non-NATO  ally  on  the 
southern  and  southeastern  flank  of  NATO 
which  is  eligible  for  United  States  security 


assistance,  such  excess  defense  articles  as 
may  be  necessary  to  help  modernize  the  de- 
fense capabilities  of  such  country. 

(2)  Major  illicit  drug  producing  coun- 
TRiEs.-Subject  to  subsection  (f).  the  Presi- 
dent may  transfer  to  any  country— 

(A)  which  is  a  major  illicit  drug  producing 
country, 

(B)  which  has  a  democratic  government, 
and 

(C)  whose  armed  forces  do  not  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 
such  excess  defense  articles  as  may  be  nec- 
essary to  carry  out  subsection  (f  HI). 

(3)  Terms  of  transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

(b)  Limitations  on  Transfers.— The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if — 

(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense: 

(2)  funds  available  to  the  Department  of 
E>efense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer  and 

(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  wUl 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

(c)  Notification  to  Congress.— 

(1)  Advance  notice.— The  President  may 
not  transfer  excess  defense  articles  under 
this  section  until  thirty  days  after  the  Presi- 
dent has  provided  notice  of  the  proposed 
transfer  to  the  committees  specified  in  para- 
graph (2).  This  notification  shall  include— 

(A)  a  certification  of  the  need  for  the 
transfer: 

(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States:  and 

(C)  the  value  of  the  excess  defense  articles 
to  be  transferred. 

(2)  Committees  to  be  notified.— Notice 
shall  be  provided  pursuant  to  paragraph  ( 1 ) 
to  the  Committee  on  Foreign  Affairs,  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Foreign  Relations,  and  the  Committee  on 
Appropriations  of  the  Senate. 

(d)  Waiver  of  Requirement  for  Reim- 
bursement OP  DOD  Expenses.— Section 
632(d)  of  the  Foreign  Assistance  Act  of  1961 
does  not  apply  with  respect  to  transfers  of 
excess  defense  articles  under  this  section. 

(e)  Maintenance  of  Military  Balance  in 
Eastern  Mediterranean.— 

(1)  United  states  policy.— The  Congress 
intends  that  excess  defense  articles  be  made 
available  under  this  section  consistent  with 
the  United  States  policy,  established  by  sec- 
tion 841  of  the  International  Cooperation 
Act  of  1989,  of  maintaining  the  military  bal- 
ance in  the  Extern  Mediterranean. 

(2)  Maintenance  of  balance.— According- 
ly, the  President  shall  ensure  that,  over  the 
three-year  period  beginning  on  October  1, 
1989,  the  ratio  of— 

(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of— 

(i)  the  amount  of  foreign  military  financ- 
ing provided  for  Turkey,  to 

(ii)  the  amount  of  foreign  military  financ- 
ing provided  for  Greece. 

(3)  Exception  to  requirement.— This  sub- 
section shall  not  apply  if  either  Greece  or 
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Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles  under  subsection  (a). 

(f)  Major  Illicit  Drug  Producing  Coun- 
tries IN  Latin  America  and  the  Caribbe- 
an.— 

( 1 )  I*URi»osE.— Excess  defense  articles  shall 
be  transferred  under  subsection  (a)(2)  for 
the  purpose  of  encouraging  the  military 
forces  of  an  eligible  country  in  Latin  Amer- 
ica and  the  Caribbean  to  participate  with 
local  law  enforcement  agencies  in  a  compre- 
hensive national  antinarcotics  program,  con- 
ceived and  developed  by  the  government  of 
that  country,  by  conducting  activities 
within  that  country  and  on  the  high  seas  to 
prevent  the  production,  processing,  traffick- 
ing, transportation,  and  consumption  of  il- 
licit narcotic  or  psychotrophic  drugs  or 
other  controlled  substances. 

(2)  Uses  of  excess  defense  articles.— 
Excess  defense  articles  may  be  furnished  to 
a  country  under  subsection  (a)(2)  only  if 
that  country  ensures  that  those  excess  de- 
fense articles  will  be  used  only  in  support  of 
antinarcotics  activities. 

(3)  Role  of  the  secretary  of  state.— The 
Secretary  of  State  shall  determine  the  eligi- 
bility of  countries  to  receive  excess  defense 
articles  under  subsection  (a)(2)  and  Insure 
that  any  transfer  is  coordinated  with  other 
antinarcotics  enforcement  programs  assist- 
ed by  the  United  States  Government. 

(4)  Limitation.— The  aggregate  value  of 
excess  defense  articles  transferred  to  a 
country  under  subsection  (a)(2)  in  any  fiscal 
year  may  not  exceed  $10,000,000. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "excess  defense  article"  has 
the  meaning  given  that  term  by  section 
644(g>: 

(2)  the  term  "made  available"  means  that 
a  good  faith  offer  is  made  by  the  United 
States  to  furnish  the  excess  defense  articles 
to  a  country; 

(3)  the  term  "major  non-NATO  ally"  in- 
cludes Australia,  Egypt,  Israel,  Japan,  and 
New  Zealand; 

(4)  the  term  "NATO"  means  the  North 
Atlantic  Treaty  Organization;  and 

(5)  the  term  "NATO  southern  flank  coun- 
tries" means  Greece.  Italy,  Portugal,  Spain, 
and  Turkey. 

competitive  insurance 
Sbc.  574.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
subcontracts  entered  into  under  such  con- 
tracts, shall  include  a  clause  requiring  that 
United  States  marine  insurance  companies 
have  a  fair  opportunity  to  bid  for  marine  in- 
surance when  such  insurance  is  necessary  or 
appropriate. 

PAY  RAISES 

Sec.  575.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

IRELAND 

Sbc.  576.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full  time  jobs 
in  the  areas  that  have  suffered  most  severe- 
ly from  the  consequences  of  the  Instability 
of  recent  years.  Areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years  shall  be  defined 
as  areas  that  have  high  rates  of  unemploy- 
ment. 


ASSISTANCE  TO  AFGHANISTAN 

Sec  577.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of 
programs  funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided 
through  the  Soviet-controlled  government 
of  Afghanistan.  This  section  shall  not  be 
construed  as  limiting  the  United  States  con- 
tributions to  international  organizations  for 
humanitarian  assistance. 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec.  578.  Not  less  than  25  per  centum  of 
the  Economic  Support  Funds  made  avail- 
able for  El  Salvador  by  this  Act  shall  be 
used  for  projects  and  activities  in  accord- 
ance with  the  provisions  applicable  to  assist- 
ance under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961. 

DISADVANTAGED  ENTERPRISES 

Sec.  579.  (a)  Except  to  the  extent  that  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  of  the  Foreign  Assist- 
ance Act  of  1961  determines  otherwise,  not 
less  than  10  percent  of  the  aggregate 
amount  made  available  for  the  fiscal  year 
1990  for  development  assistance  and  assist- 
ance for  famine  recovery  and  development 
in  Africa  shall  be  made  available  only  for 
activities  of  United  States  organizations  and 
Individuals  that  are— 

(1)  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals, 

(2)  historically  black  colleges  and  universi- 
ties, 

(3)  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  40  percent  of 
the  students  are  Hispanic  American,  and 

(4)  private  voluntary  organizations  which 
are  controlled  by  individuals  who  are  social- 
ly and  economically  disadvantaged. 

(bKl)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described 
in  paragraphs  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  for  famine  recovery  and  develop- 
ment in  Africa  for  fiscal  year  1990. 

(2)  Notwithstanding  any  other  provision 
of  law,  in  order  to  achieve  the  goals  of  this 
section,  the  Administrator- 

(A)  to  the  maximum  extent  practicable, 
shall  utilize  the  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)); 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals— 

(i)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appropri- 
ate, and 

(ii)  using  an  administrative  system  for  Jus- 
tifications and  approvals  that,  in  the  Ad- 
ministrator's discretion,  may  best  achieve 
the  purpose  of  this  section;  and 

(C)  shall  issue  regulations  to  require  that 
any  contract  in  excess  of  $500,000  contain  a 
provision  requiring  that  no  less  than  10  per- 
cent of  the  dollar  value  of  the  contract  be 
subcontracted  to  entities  described  in  sub- 
section (a),  except— 

(i)  to  the  extent  the  Administrator  deter- 
mines otherwise  on  a  case-by-case  or  catego- 
ry-of -contract  basis;  and 

(ii)  this  subparagraph  does  not  apply  to 
any  prime  contractor  that  is  an  entity  de- 
scribed in  subsection  (a). 

(3)  Each  person  with  contracting  author- 
ity who  is  attached  to  the  agency's  head- 


quarters in  Washington,  as  well  as  all 
agency  missions  and  regional  offices,  shall 
notify  the  agency's  Office  of  Small  and  Dis- 
advantaged Business  Utilization  at  least  7 
business  days  before  advertising  a  contract 
in  excess  of  $100,000.  except  to  the  extent 
that  the  Administrator  determines  other- 
wise on  a  case-by-case  or  category-of-con- 
tract  basis. 

(4)  The  Administrator  shall  include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  of  the  agency,  the  mission 
director's  efforts  to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the 
Congress  annual  reports  on  the  implemen- 
tation of  this  section.  Each  such  report  shall 
specify  the  number  and  dollar  value  or 
amount  (as  the  case  may  be)  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  (a)  during  the  preceding  fiscal 
year. 

(6)  The  Administrator  shall  issue  interim 
regulations  to  carry  out  this  section  within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  final  regulations  within  one 
hundred  and  eighty  days  after  that  date. 

(c)  As  used  in  this  section,  the  term  "so- 
cially and  economically  disadvantaged  indi- 
viduals" has  the  same  meaning  that  term  is 
given  for  purposes  of  section  133(c)(5)  of  the 
International  Development  and  Food  Assist- 
ance Act  of  1977,  except  that  the  term  in- 
cludes women. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

Sec.  580.  Except  as  provided  in  section 
581.  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961. 

STINGERS  FOR  BAHRAIN 

Sec.  581.  (a)  Previously  Transferred 
Stingers.— Notwithstanding  section  580, 
section  573(b)(4)  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988.  and  section 
566(b)(4)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1989,  shall  cease  to  apply  with 
respect  to  Stingers  made  available  to  Bah- 
rain under  those  sections  if  the  President 
determines,  and  notifies  the  Committees  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  that— 

(1)  the  Stingers  are  needed  by  Bahrain  to 
counter  an  immediate  air  threat  or  to  con- 
tribute to  the  protection  of  United  States 
personnel,  facilities,  equipment,  or  oper- 
ations; 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States: 

(3)  Bahrain  has  agreed,  in  writing,  to  such 
safeguards  to  protect  against  diversion  of 
the  Stingers  as  may  be  required  by  the 
United  States;  and 

(4)  Bahrain  has  agreed  in  writing  to 
return  to  the  possession  and  control  of  the 
United  States  all  Stingers  made  available 
under  those  sections  and  subsection  (b)  of 
this  section,  other  than  Stingers  which  have 
been  fired  or  otherwise  destroyed,  at  any 
time  the  United  States  determines,  subject 
to  subsection  (c). 

(b)  Replacement  Stingers.— Notwith- 
standing section  580,  Stingers  may  be  made 
available  to  Bahrain  under  the  Arms  Export 
Control  Act  or  the  Foreign  Assistance  Act  of 
1961  after  September  30.  1989,  in  order  to 
replace,  on  a  one-for-one  basis.  Stingers  pre- 
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vloiisly  made  available  under  this  subsec- 
tion, section  573  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  or  section  566  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1989,  that  have  been  fired  or  otherwise  de- 
stroyed, subject  to  the  following  conditions: 

(1)  Determinations.— Replacement  Sting- 
ers may  be  made  available  to  Bahrain  pur- 
suant to  this  subsection  only  if  the  Presi- 
dent makes  the  determinations  specified  in 
paragraphs  (1)  through  (4)  of  subsection 
(a). 

(2)  Notice  to  congress  before  stingers 
ARE  TRANSFERRED.— At  least  30  days  before 
making  any  replacement  Stingers  available 
to  Bahrain  pursuant  to  this  subsection,  the 
President  shall  notify  the  committees  desig- 
nated in  subsection  (a)  that  he  has  made 
the  determinations  required  by  paragraph 
(1).  Any  such  notification  shall  include  the 
information  required  in  a  certification 
under  section  36(b)  of  the  Arms  Export 
Control  Act.  This  paragraph  applies  with- 
out regard  to  the  value  of  the  Stingers  to  be 
made  available. 

(c)  Return  of  Stingers  to  the  United 
States.— All  Stingers  made  available  to  Bah- 
rain pursuant  to  subsections  (a)  and  (b), 
other  than  those  fired  or  otherwise  de- 
stroyed, shall  be  returned  to  the  possession 
and  control  of  the  United  States  not  later 
than  September  30.  1991,  unless  the  Presi- 
dent— 

( 1 )  determines  that  each  of  the  conditions 
specified  in  subsection  (a)  continues  to 
apply;  and 

(2)  notifies  the  committees  designated  in 
subsection  (a)  not  later  than  September  15, 
1991,  in  accordance  with  the  regular  repro- 
gramming  procedures  of  such  committees, 
that  the  United  States  intends  to  waive  the 
requirement  that  the  Stingers  be  returned 
to  the  United  States  by  the  date  specified  in 
the  subsection. 

prohibition  on  leveraging  and  diversion  of 
united  states  assistance 
Sec.  582.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  provided  to  any  for- 
eign government  (including  any  instrumen- 
tality or  agency  thereof),  foreign  person,  or 
United  States  person  in  exchange  for  that 
foreign  government  or  F>erson  undertaking 
any  action  which  is,  if  carried  out  by  the 
United  States  Government,  a  United  States 
official  or  employee,  expressly  prohibited  by 
a  provision  of  United  States  law. 

(b)  For  the  purpose  of  this  section  the 
term  "funds  appropriated  by  this  Act"  in- 
cludes only  ( 1 )  assistance  of  any  kind  under 
the  Foreign  Assistance  Act  of  1961;  and  (2) 
credits,  and  guaranties  under  the  Arms 
Export  Control  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

(1)  the  ability  of  the  President,  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  statements  or  other- 
wise express  their  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President;  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country  government,  group  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 


AFPROFRIATIONS  OF  EXCESS  CURRENCIES 

Sbc.  583.  The  provisions  of  section  1306  of 
title  31,  United  SUtes  Code,  shaU  not  be 
waived  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961  by  any  provi- 
sion of  law  enacted  after  the  date  of  enact- 
ment of  this  Act  unless  such  provision 
makes  specific  reference  to  this  section. 

DEBT-FOR-DEVELOPMENT 

Sec.  584.  In  order  to  enhance  the  contin- 
ued participation  of  nongovernmental  orga- 
nizations in  economic  assistance  activities 
under  the  Foreign  Assistance  Act  of  1961, 
including  debt-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental 
organization  may  invest  local  currencies 
which  accrue  to  that  organization  as  a 
result  of  economic  assistance  provided 
under  the  heading  "Agency  for  Internation- 
al Development"  and  any  interest  earned  on 
such  investment  may  be  used,  including  for 
the  establishment  of  an  endowment,  for  the 
purpose  for  which  the  assistance  was  pro- 
vided to  that  organization. 

LEBANON 

Sec.  585.  Of  the  funds  appropriated  by 
this  Act  to  carry  out  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  not  less  than  $7,500,000 
shall  be  made  available  for  Lebanon;  Pro- 
vided, That  such  funds  may  be  provided  in 
accordance  with  the  general  authorities  con- 
tained in  section  491  of  the  Foreign  Assist- 
ance Act  of  1961. 

JOB-RELATED  CRIMES 

Sec.  586.  (a)  Section  1106(8)  of  the  For- 
eign Service  Act  of  1980  is  amended  by  in- 
serting at  the  end  thereof  the  following  sen- 
tence: "Notwithstanding  the  first  sentence 
of  this  paragraph,  the  Board's  authority  to 
suspend  such  action  shall  not  extend  to  in- 
stances where  the  Secretary,  or  his  desig- 
nee, has  determined  that  there  is  reasonable 
cause  to  believe  that  a  grievant  has  commit- 
ted a  job-related  crime  for  which  a  sentence 
of  imprisonment  may  be  imposed  and  has 
taken  action  to  suspend  the  grievant  with- 
out pay  pending  a  final  resolution  of  the  un- 
derlying matter.". 

(b)  Section  610(a)  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  the  fol- 
lowing new  paragraphs: 

"(3)  Notwithstanding  the  hearing  required 
by  this  section,  or  procedures  under  any 
other  provision  of  law,  where  there  is  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
imprisonment  may  be  imposed,  and  there  is 
a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend 
such  member  without  pay  pending  final  res- 
olution of  the  underlying  matter,  subject  to 
reinstatement  with  back  pay  if  cause  for 
separation  is  not  established  in  a  hearing 
before  the  Board. 

"(4)  Any  member  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  en- 
titled to— 

"(A)  advance  written  notice  of  the  specific 
reasons  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  been  committed: 

"(B)  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  in  writing; 

"(C)  be  represented  by  an  attorney  or 
other  representative;  and 

"(D)  a  final  written  decision. 

"(5)  Any  member  suspended  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  en- 
titled to  grieve  such  action  in  accordance 
with  procedures  applicable  to  grievances 
under  chapter  II.  The  Board  review,  howev- 
er, shall  be  limited  only  to  a  determination 


of  whether  there  exists  reasonable  cause  to 
believe  a  crime  has  been  committed  for 
which  a  sentence  of  imprisonment  may  be 
Imposed,  and  whether  there  is  a  nexus  be- 
tween the  conduct  and  the  efficiency  of  the 
Service.". 

(c)  For  purposes  of  the  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion, reasonable  cause  to  believe  that  a 
member  has  committed  a  crime  for  which  a 
sentence  of  imprisonment  may  be  imposed 
shall  be  defined  as  a  member  of  the  Service 
having  been  convicted  of.  and  sentence  of 
imprisonment  having  been  imposed  for,  a 
job-related  crime. 

LOCATION  OF  STOCKPILES 

Sec.  587.  (a)  Except  for  stockpiles  located 
in  the  Republic  of  Korea,  Thailand,  a  coun- 
try which  is  a  member  of  the  North  Atlantic 
Treaty  Organization,  or  a  country  which  is 
a  major  non-NATO  ally,  no  stockpile  may 
be  located  outside  the  boundaries  of  a 
United  States  military  base  or  a  military 
base  used  primarily  by  the  United  States. 

(b)  Section  514  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321h)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  out 
"greater  than"  and  inserting  in  lieu  thereof 
"that";  and 

(2)  in  subsection  (b>(2),  by  striking  out 
"$77,000,000  for  fiscal  year  1989"  and  insert- 
ing in  lieu  thereof  "$165,000,000  for  fiscal 
year  1990". 

hong  komg 
Sec.  588.  It  is  the  sense  of  the  Congress 
that  the  President  and  Secretary  of  State 
should  convey  to  the  People's  Republic  of 
China  and  the  United  Kingdom  strong  con- 
cerns over  the  absence  of  full  direct  elec- 
tions in  the  colony  and  lack  of  Independent 
human  rights  guarantees  in  the  draft  Basic 
Law,  pending  the  colony's  scheduled  rever- 
sion to  China  in  1997. 

RESCISSION 

Sec.  589.  Of  the  funds  appropriated  by  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989, 
under  the  heading  "Economic  Support 
Fund",  $50,000,000  of  such  funds  are  hereby 
rescinded:  Provided,  That  such  rescission 
may  be  derived  only  from  unearmarked 
funds  and  funds  earmarked  under  such 
heading  for  Sub-Saharan  Africa  and  allocat- 
ed for  Sudan,  Somalia,  and  Liberia. 

WEST  BANK  SCHOOLS 

Sec.  590.  The  United  States  Congress  com- 
mends Israel's  decision  to  open  schools  on 
the  West  Bank  beginning  July  22,  1989. 

The  Congress  expresses  the  hope  that  all 
schools  wHl  be  opened  at  an  early  date  and 
will  remain  open,  will  not  be  used  for  politi- 
cal purposes,  and  will  be  respected  and  re- 
garded as  places  of  learning,  not  as  places 
from  which  to  further  violent  activity. 

ASSISTANCE  FOR  PAKISTAN 

Sec.  591.  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "April  1.  1990"  and  Inserting  in  lieu 
thereof  "April  1,  1991". 

SEPARATE  ACCOUNTS 

Sec.  592.  (a)  Separate  Accounts  for  Local 
CTuRRENCiES.— ( 1 )  If  assistance  is  furnished 
to  the  government  of  a  foreign  country 
under  chapter  1  of  part  I  (including  assist- 
ance for  Sub-Saharan  Africa)  or  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  under  arrangements  which  result  in 
the  generation  of  local  currencies  of  that 
country,  the  Administrator  of  the  Agency 
for  International  Development  shall— 
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(A)  require  that  local  currencies  be  dejjos- 
ited  in  a  separate  account  established  by 
that  government; 

(B)  enter  into  an  agreement  with  that 
government  which  sets  forth— 

(i)  the  amount  of  the  local  currencies  to 
be  generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section:  and 

(C)  established  by  agreement  with  that 
government  the  responsibilities  of  the 
Agency  for  International  Development  and 
that  government  to  monitor  and  account  for 
deposits  into  and  disbursements  from  the 
separate  account. 

(2)  Uses  of  Local  CxmiucNciBS.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  [lart  II  (as  the  case  may  be),  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  Accountability.— The 
Agency  for  International  Development  shall 
talce  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (aK2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (aXl)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
6RAM8.— Upon  termination  of  assistance  to  a 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cumbered balances  of  funds  which  remain 
in  a  separate  account  established  pursuant 
to  subsection  (a)  shall  be  disposed  of  for 
such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—(1)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  (including  assistance  for 
Sub-Saharan  Africa)  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  as 
cash  transfer  assistance  or  as  nonproject 
sector  assistance,  that  country  shall  be  re- 
quired to  maintain  such  funds  in  a  separate 
account  and  not  commingle  them  with  any 
other  fimds. 

(2)  Applicability  of  Other  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification.- At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  reg- 
ular notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include 
a  detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used, 
with  a  discussion  of  the  United  States  inter- 
ests that  will  be  served  by  the  assistance  (in- 
cluding, as  appropriate,  a  description  of  the 
economic  policy  reforms  that  will  be  pro- 
moted by  such  assistance). 

(4)  Exemption. —Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 


GLOBAL  reduction  OF  POVERTY 

Sec.  593.  (a)  The  Congress  finds  that  the 
reduction  of  poverty  on  a  global  basis  is  a 
fundamental  goal  of  United  States  foreign 
assistance.  Therefore,  to  measure  progress 
toward  that  goal,  the  Administrator  of  the 
Agency  for  International  Development 
shall,  in  consultation  with  the  Congress  and 
other  appropriate  governmental  agencies 
and  nongovernmental  agencies  and  nongov- 
ernmental organizations,  establish  a  system 
of  quantitative  and  qualitative  Indicators  of 
poverty  reduction,  which  shall  be  estab- 
lished on  a  country-by-country  basis.  These 
indicators  shall  include  the  percentage  of 
[lersons  living  below  the  absolute  poverty 
level,  rates  of  infant  and  child  mortality, 
rates  of  literacy  for  men  and  women,  per 
capita  income  and  purchasing  power,  rate  of 
employment,  and  other  factors  measuring 
poverty  reduction  and  economic  growth  as 
the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  deem  appropri- 
ate. 

(b)  As  part  of  its  annual  congressional 
presentation  to  Congress,  the  Agency  for 
International  Development  shsdl  identify 
those  poverty  reduction  objectives  that 
have  been  set  for  each  country  receiving  de- 
velopment assistance,  and  the  progress  that 
has  been  achieved  in  past  years  and  future 
steps  to  be  taken  to  achieve  them. 

international  monetary  fund 

Sec.  594.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  to  the  International  Monetary 
Fund  (IMF)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through  formal  initiatives  before 
the  Board  and  management  of  the  IMF  and 
through  bilateral  discussions  with  other 
member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  nat- 
ural resource  experts,  and  development 
economists  trained  In  analyzing  the  linliages 
between  macroeconomlc  conditions  and  the 
short-  and  long-term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  In  a  manner  consistent  with  the  pur- 
poses of  the  IMF,  the  establishment  in  the 
IMF  of  a  systematic  process  to  review  in  ad- 
vance, and  take  into  account  in  policy  for- 
mation, projected  impacts  of  each  IMF  lend- 
ing agreement  on  the  long-term  sustainable 
management  of  natural  resources,  the  envi- 
ronment, public  health  and  poverty. 

(3)  The  creation  of  criteria  to  consider 
concessional  and  favorable  lending  terms  to 
promote  sustainable  management  of  natural 
resources.  Such  capacity  should  seek  the  re- 
duction of  the  debt  burden  of  developing 
countries  in  recognition  of  domestic  invest- 
ments in  conservation  and  environmental 
management. 

(b)  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  to  the  Congress 
on  the  progress  made  by  the  United  States 
Executive  Director  to  the  IMF  in  imple- 
menting the  reforms  encompassed  in  this 
section. 

EL  SALVADOR 

Sec.  595.  With  respect  to  the  ongoing  po- 
litical unrest  and  armed  conflict  in  El  Salva- 
dor, the  Congress  hereby— 

( 1 )  welcomes  the  negotiating  process  set  in 
motion  on  September  13,  1989  In  Mexico 
C^ty  by  the  Government  of  El  Salvador  and 
the  leadership  of  the  P'arabundo  Marti  Na- 
tional Liberation  Front  and  the  expressed 
willingness  of  both  parties  to  continue  this 
process: 

(2)  urges  the  parties  to  these  negotiations 
to  achieve,  as  quickly  as  possible— 


(A)  a  cessation  of  hostilities;  and 

(B)  an  overall  political  settlement  of  the 
ten-year  old  conflict;  and 

(3)  calls  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvadoran  negotiations  and 
on  the  efforts  being  undertaken  by  the 
President  to  support  these  negotiations. 

central  AMERICAN  DEVELOPMENT 
COORDINATION  COIOflSSION 

Sec.  596.  (a)  Findings.- The  Congress 
finds  that  multi-donor  foreign  assistance 
funds  made  available  to  the  Central  Amer- 
ica region  should  be  channeled  through  re- 
gional institutions  which  have  strong  par- 
ticipation in  decision-making  by  Central 
Americans  to  ensure  adequate  coordination 
among  donors. 

(b)  Assistance  for  CADCC— Upon  the  re- 
quest of  the  governments  of  Central  Amer- 
ica, the  President  shall  provide  appropriate 
support  and  assistance  in  the  development 
of  a  coordination  mechanism  agreed  to  by 
the  governments  of  Central  America,  which 
shall  be  designated  as  the  Central  American 
Development  Coordination  Commission 
(CADCC).  In  providing  such  support  and  as- 
sistance, the  President  shall,  in  concert  with 
the  governments  of  Central  America,  with 
other  nations  providing  assistance,  with  the 
United  Nations,  and  with  other  concerned 
international  and  regional  organizations— 

(1)  encourage  and  participate  in  the  cre- 
ation of  a  multi-donor,  multi-sectoral  coordi- 
nating mechanism  luiown  as  the  CADCC; 
and 

(2)  provide  not  less  than  $500,000  or  more 
than  $1,000,000  of  funds  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  Eco- 
nomic Support  P\ind)  to  be  used  to  assist  in 
the  implementation  of  such  Commission, 
and  United  States  participation  therein. 

(c)  Factors  in  Establishing  CADCC— In 
establishing  the  CADCC,  consideration 
should  be  given  to: 

(1)  involving  representatives  from  both 
the  public  and  private  sectors,  including 
representatives  from  the  trade  unions  and 
business  communities,  and  nongovernmen- 
tal organizations  at  the  regional  level: 

(2)  involving  regional  institutions  and 
multi-lateral  organizations  such  as  the 
Inter-American  Bank,  the  Central  American 
Bank  for  Economic  Integration  (CABEI), 
the  Central  American  Monetary  Council 
(CMCA),  the  Economic  Commission  for 
Latin  America  (ECLAC),  the  International 
Bank  for  Reconstruction  and  Development, 
and  the  United  Nations  in  project  design, 
implementation,  and  coordination;  and 

(3)  establishing  in  each  country  a  National 
Recovery  and  Development  Commission, 
modeled  after  the  National  Reconciliation 
CoRunissions  called  for  in  the  Esquipulas  II 
Accords  agreed  to  by  the  presidents  of  the 
five  countries  of  Central  America  in  Guate- 
mala on  August  6-7,  1987. 

(d)  Secretariat  of  the  CADCC— The 
United  Nations  Development  Programme 
shall  be  designated  as  the  social  service  and 
refugee  and  displaced  persons  technical  as- 
sistance secretariat  for  the  CADCC. 

(e)  Eligibility  for  Assistance.— The 
President  is  authorized  to  furnish  assistance 
under  this  section  to  each  country  in  Cen- 
tral America  which  is  in  compliance  with 
the  Esquipulas  n  Accords. 

(f)(1)  Encouragement  of  Multilateral 
Contributions.— The  Congress  urges  the 
President  to  take  the  necessary  steps  to  en- 
courage and  secure  greater  international  co- 
operation in,  and  support  for,  implementing 
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the  recommendationa  of  the  International 
Commiasion  for  Central  American  Recovery 
and  Development. 

(2)  It  Is  the  sense  of  the  Congress  that,  in 
carrying  out  paragraph  <1),  the  President 
should  exert  leadership  in  multilateral  and 
regional  forums,  and  at  economic  simmiits 
to  further  a  multidonor,  multisector  solu- 
tion to  the  crisis  in  Central  America. 


ELIGIBIUTT  OP  POLAITD  AMD  HUMGART  POR 
OVERSEAS  PRIVATE  UrVESTMZirT  CORPORATIOII 

Sec.  597.  (a)  Programs.— Section  239<f)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  "Poland,  Hungary," 
after  "Yugoslavia,". 

(b)  Participation  by  NoNGOvERmiEirrAL 
Sector.— (1)  In  accordance  with  its  mandate 
to  foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enter- 
prise to  make  its  full  contribution  to  the  de- 
velopment process,  the  Overseas  Private  In- 
vestment Corporation  shall  supi>ort  projects 
in  Poland  and  Hungary  which  will  result  in 
enhancement  of  the  nongovernmental 
sector  and  reduction  of  state  involvement  in 
the  economy. 

(2)  For  purposes  of  this  subsection,  the 
term  "nongovernmental  sector"  in  Poland 
and  Hungary  includes  private  enterprises, 
cooperatives  (insofar  as  they  are  not  admin- 
istered by  the  Governments  of  Poland  or 
Hungary),  joint  ventures  (including  part- 
ners which  are  not  the  Governments  of 
Poland  or  Himgary  or  instnmientalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  citizens,  including  those  of  Polish  or 
Hungarian  descent,  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  Independent  social  organizations. 

(c)  DETiNrrioN  OP  Eligible  Investor.— 
Notwithstanding  subsection  (b),  the  term 
"eligible  investor"  with  respect  to  OPIC's 
programs  tn  Poland  and  Hungary  has  the 
same  meaning  as  contained  in  section  238(c) 
of  the  Foreign  Assistance  Act  of  1961. 

(d)  EppEcxrvE  Date.— The  authority  of  the 
Overseas  Private  Investment  Conwration  to 
issue  insurance,  reinsurance,  guarantees, 
and  to  provide  any  assistance  under  its 
direct  loan  and  equity  programs  with  re- 
spect to  projects  undertalcen  in  Poland  and 
Hungary  shall  take  effect  upon  the  date  of 
enactment  of  this  Act  and  shall  remain  in 
effect  until  September  30,  1992. 

INTERNATIONAL  COPPEE  AGREEMENT 

Sec.  598.  It  is  the  Sense  of  the  Congress 
that  the  International  Coffee  Agreement  is 
an  important  measure  in  promoting  eco- 
nomic and  political  stability  in  many  devel- 
oping countries,  including  Colombia,  that 
the  collapse  of  the  Agreement  would  seri- 
ously undermine  Colombia's  efforts  at  fight- 
ing illegal  drugs,  and  that  the  Administra- 
tion should  undertake  every  possible  effort 
to  successfully  conclude  a  renewal  of  the 
Agreement. 

LATVIA,  ESTONIA.  AND  LITHUANIA 

Sec.  599.  (a)  The  Congress  finds  that— 

(1)  the  Baltic  states  of  Latvia,  Estonia, 
and  Lithuania  gained  their  independence 
from  the  Russian  Socialist  Federative 
Soviet  Republic  in  1918,  a  fact  recognized  by 
the  government  of  the  Russian  Socialist 
Federative  Soviet  Republic  in  1920; 

(2)  the  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Socialist 
Federative  Soviet  Republic  (RSFSR)  signed 
a  Treaty  of  Peace  in  Riga,  Latvia  on  August 
11.  1920,  in  which  the  RSFSR  "establishes 
the  right  of  self-determination  for  all  na- 


tions, even  to  the  point  of  total  separation 
from  the  States  with  which  they  have  been 
incorporated"  and  deelana  that  "Russia  un- 
reservedly recognizes  the  independence, 
self-subsistency  and  aovoelgnty  of  the  Lat- 
vian State  and  voluntarily  and  forever  re- 
notmces  all  sovereign  rights  over  the  Latvi- 
an people  and  territory  which  formerly  be- 
longed to  Russia": 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  Estunlaand  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2, 
1920  and  July  12. 1920.  respectively": 

(4)  the  independent  republics  of  Latvia. 
Estonia,  and  Lithuania  swiftly  recovered 
from  the  ravages  of  World  War  I  and 
became  active  in  the  World  community, 
gaining  membership  in  the  League  of  Na- 
tions on  September  22.  1921  and  full  reoog- 
nition  by  the  Uniied  SUtes  on  July  28. 1932: 

(5)  the  sovereign  rights  of  the  independ- 
ent states  of  Latvia.  Estonia,  and  Lithuania 
were  violated  by  the  Union  of  Soviet  Social- 
ist Republics  in  a  Secret  Protocol  to  the 
Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23,  1939.  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  "spheres  of  in- 
fluence"; 

(6)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  governments  of  Latvia,  Estonia, 
and  Lithuania  to  sign  Pacts  of  Mutual  As- 
sistance in  October  1939,  which  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  into  any  alliances  or  to  participate 
in  any  coalitions  directed  against  one  of  the 
contracting  parties"  and  that  "the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties,  in  particular  their  political 
structure,  their  economic  and  social  system, 
and  their  military  measures"; 

(7)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  independent  Baltic  states  but  also 
international  conventions  on  the  changing 
of  international  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  June  15-16.  1940, 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  invasions  of 
Lithuania,  Latvia,  and  Estonia  on  June  16- 
17.  1940; 

(8)  the  occupation  of  the  Baltic  states  was 
confirmed  on  July  14-15,  1940,  with  the  ir- 
regular and  illegal  "election"  of  new  parlia- 
ments, which  then  petitioned  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol- 
lows: Lithuania's  on  August  3,  1940,  Latvia's 
on  August  4.  1940,  and  Estonia's  on  August 
5,  1940; 

(9)  the  Government  of  the  United  States 
continues  its  policy  of  standing  by  the  1922 
recognition  of  the  de  jure  independent  gov- 
ernments in  the  Baltic  states,  and  of  refus- 
ing to  recognize  the  forced  incorporation  of 
the  Baltic  states  into  the  Soviet  Union; 

(10)  the  peoples  of  Latvia,  Estonia,  and 
Lithuania  have  never  accepted  the  occupa- 
tion of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940,  most  notably  in  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  23,  1989,  the  fiftieth  anniversary 
of  the  Nazi-Soviet  Treaty  of  Nonaggression, 
when  nearly  two  million  citizens  of  Latvia. 
Estonia,  and  Lithuania  joined  hands  in  a 
four-hundred-mile  human  chain  stretching 
across  the  Baltic  states  from  the  Estonian 
capital  of  Tallinn,  through  the  Latvian  cap- 
ital, Riga,  to  the  Lithuanian  capital  of  Vil- 
ninus; 

(11)  the  people  of  the  Baltic  states, 
through  their  elected  representatives  in  the 


Popular  Front  of  lAtvla,  tite  Popular  Froitt 
of  Kstonla.  and  the  Lithuanian  liorement 
In  aipport  of  Perestrolka  *'8a}udis".  have 
declared  their  desire  for  the  restoration  of 
independence  la  the  Baltic  states:  and 

(12)  even  tte  Oonmiuntat  officials  and  re- 
glBtts  in  eodi  of  the  Baltic  states  have 
begun  to  respond  to  the  drive  for  more  au- 
tonomy. 

(b)  The  Oongress  uries  the  President— 

(1)  to  ralae  the  Issue  of  the  political  rlgbU 
of  the  BaMc  peoples  In  all  diplomatic  con- 
tacts with  the  Soviet  Union  infimttng 
during  the  meeting  between  President  Bush 
and  President  Gorbachev  in  December.  1C89 
and  during  the  Presidential  summit  sched- 
uled in  IBM  between  the  United  States  and 
the  Soviet  Union;  snd 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreemenU  it 
has  voluntarily  entered  into  with  the  inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  giiaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Union. 

(C)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air,  and  water  of 
Latvia,  Estonia,  and  Lithuania,  with  one  of 
environmental  responsibility. 

IMPORTATION  OP  CERTAIN  DEPENSE  ARTICLES 
PROM  POLAND,  CZECHOSLOVAKIA.  AND  HDNCART 

Sec.  599A.  Notwithstanding  section  38  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2278)  or  any  other  provision  of  law.  any  ar- 
ticle that— 

(1)  is  a  defense  article  for  purposes  of  sec- 
tion 38  of  the  Arms  Export  Control  Act. 

(2)  is  from  Poland,  Hungary,  or  Czechoslo- 
vakia, 

(3)  was  imported  or  temporarily  imported 
into  the  United  States  before  June  30.  1989, 
by.  or  on  behalf  of,  a  museum  or  education- 
al institution  that  is  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  exempt  from  tax  under  section 
501(a)  of  such  Code, 

(4)  was  manufactured  at  least  20  years 
before  its  importation  into  the  United 
States, 

(5)  has  been  disabled  so  that  no  weapon  or 
weapons  system  is  functional,  and 

(6)  is  to  be  used  only  for  display  to  the 
public  by  the  museum  or  educational  insti- 
tution for  educational  purposes, 

shall  be  considered  to  have  been  lawfully 
Imported  into  the  United  States  and  shall 
be  permitted  to  remain  in  the  United  States, 
and  the  museum  or  educational  institution 
shall  not  be  subject  to  any  penalty  by 
reason  of  such  importation. 

HUMAN  RIGHTS  IN  CUBA 

Sec.  599B.  (1)  Findings.— The  Congress 
finds  that— 

(A)  the  United  Nations  in  1989  issued  its 
first  report  on  humans  rights  in  Cuba  this 
year,  the  result  of  a  year-long  investigation 
that  concluded  on  the  30th  year  of  Fidel 
Castro's  rise  to  power 

(B)  the  report  extensively  documented 
across-the-board  human  rights  abuses  that 
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include  cases  of  torture,  missing  people,  reli- 
gious persecution,  violations  of  civil  and  ix>- 
litical  rights  and  violations  of  economic  and 
social  rights: 

(C>  the  United  Nations  received  137  com- 
plaints of  "torture,  cruel,  inhuman  or  de- 
grading treatment  or  punishment": 

(D)  among  the  abuses  reported  to  the 
United  Nations  were  sensory  deprivation, 
immersion  in  a  pit  latrine,  mock  executions, 
overcrowding  in  special  cells,  deafening 
loudspeakers,  keeping  prisoners  naked  in 
front  of  relatives,  and  forcing  a  prisoner 
about  to  be  executed  to  carry  his  own  coffin 
or  dig  his  own  grave: 

(E)  the  United  Nations  commissioners  also 
charged  the  Cuban  regime  with  carrying  out 
reprisals  against  Cuban  citizens  who  offered 
testimony  to  the  United  Nations  group,  a 
clear  violation  of  the  Castro's  government's 
promise  not  to  harass  those  who  complained 
about  human  rights: 

(F)  at  least  22  Cuban  human  rights  activ- 
ists who  were  arrested  are  currently  serving 
prison  sentences  or  being  held  without  trial: 

(G)  the  Human  Rights  Commission  ap- 
proved a  resolution  on  March  9,  1989,  call- 
ing on  the  Cuban  government  to  cooperate 
with  the  Secretary  General  of  the  United 
Nations  in  settling  unresolved  issues  raised 
by  the  human  rights  study  group: 

(H)  since  March  9,  1989.  the  United  Na- 
tions has  failed  to  take  any  substantive 
action  to  follow  up  on  the  March  9  resolu- 
tion. The  United  Nations  also  has  failed  to 
intervene  on  behalf  of  those  who  are  now 
imprisoned  because  of  their  attempts  to  tes- 
tify before  the  United  Nations  human 
rights  investigative  group  last  fall. 

(2)  Statemekt  or  Policy.— In  the  interest 
of  promoting  respect  for  human  rights  in 
Cuba,  the  Congress— 

(A)  calls  on  the  Secretary  General  of  the 
United  Nations  to  act  upon  the  resolution 
approved  by  the  Commission  on  Human 
Rights  March  9.  1989.  calling  on  the  Secre- 
tary General  to  take  appropriate  follow  up 
action  on  the  Commission's  report: 

(B)  calls  on  the  Secretary  General  to  sp)e- 
cifically  urge  the  Cuban  government  to  re- 
lease the  22  ijersons  still  being  held  in  de- 
tention because  of  their  human  rights  ac- 
tivities: 

(C)  calls  on  the  United  States  Ambassador 
to  the  United  Nations  to  make  known  in  the 
strongest  terms  the  dissatisfaction  of  the 
United  States  with  the  failure  by  the  United 
Nations  to  continue  to  act  on  its  own  resolu- 
tion: and 

(D)  calls  on  the  Secretary  of  the  United 
Nations  to  expand  the  United  Nation's  in- 
vestigation of  Cuba  to  include  an  examina- 
tion of  labor  rights  in  recognition  of  current 
Cuban  law  which  prohibits  the  formation  of 
indeptendent  unions  and  which  has  led  to 
the  imprisonment  of  those  Cuban  workers 
who  have  tried  to  organize  themselves. 

ASSISTANCE  FOR  POLAND  AND  HUNGARY 

Sec.  599C.  (a)  In  addition  to  amounts  ap- 
propriated under  the  heading  "Trade  and 
Envelopment  Program",  there  is  hereby  ap- 
propriated $2,000,000.  to  remain  available 
until  expended,  to  carry  out  the  provisions 
of  section  661  of  the  Foreign  Assistance  Act 
of  1961.  notwithstanding  any  other  provi- 
sion of  law. 

(b>  Notwithstanding  any  other  provision 
of  this  Act.  any  funds  made  available  by 
this  Act  for  a  specific  activity  for  Poland  or 
Hungary  instead  may  be  obligated  for 
Poland  or  Hungary  for  an  activity  with  a 
similar  purpose.  The  authority  of  section 
515  of  this  Act  may  also  be  used  to  deobli- 
gate  such  funds  and  reobligate  them  for 


Poland  or  Hungary  for  an  activity  with  a 
similar  purpose:  Provided,  That  the  author- 
ity of  this  subeection  shall  be  exercised  sub- 
ject to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

(c>  Funds  made  available  by  this  Act  and 
obligated  for  the  Government  of  Poland 
shall  not  be  expended  if  the  President  of 
Poland,  or  any  other  Polish  official,  initi- 
ates martial  law  without  the  consent  of  the 
Polish  Senate  and  Sejm,  or  if  members  of 
the  Polish  Senate  or  the  Sejm  are  removed 
from  office  or  are  arrested  through  extra- 
constitutional  processes:  Provided,  That, 
notwithstanding  the  restriction  on  expendi- 
tures contained  in  this  subsection,  the  Presi- 
dent of  the  United  States  may  continue  to 
expend  funds  made  available  to  Poland  if  he 
determines  and  certifies  to  Congress  that  it 
is  in  the  foreign  policy  interest  of  the 
United  States  to  do  so. 

ESTABLISHING  CATEGORIES  OF  ALIENS  FOR 
PURPOSES  OF  REFUGEE  DETERMINATIONS 

Sec.  599D.  (a)  In  General.— In  the  case  of 
an  alien  who  is  within  a  category  of  aliens 
established  under  subsection  (b),  the  alien 
may  establish,  for  purposes  of  admission  as 
a  refugee  under  section  207  of  the  Immigra- 
tion and  Nationality  Act.  that  the  alien  has 
a  well-founded  fear  of  persecution  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion  by  asserting  such  a  fear  and  assert- 
ing a  credible  basis  for  concern  about  the 
possibility  of  such  persecution, 
(b)  Establishment  of  Categories.— 
(1)  For  purposes  of  subsection  (a),  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Coordinator  for 
Refugee  Affairs,  shall  establish— 

(A)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  the 
Soviet  Union  and  who  share  common  char- 
acteristics that  identify  them  as  targets  of 
persecution  in  the  Soviet  Union  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion, and 

(B)  one  or  more  categories  of  aliens  who 
are  or  were  nationals  and  residents  of  Viet- 
nam, Laos,  or  Cambodia  and  who  share 
common  characteristics  that  identify  them 
as  targets  of  persecution  in  such  respective 
foreign  state  on  such  an  account. 

(2)(A)  Aliens  who  are  (or  were)  nationals 
and  residents  of  the  Soviet  Union  and  who 
are  Jews  or  Evangelical  Christians  shall  be 
deemed  a  category  of  alien  established 
under  paragraph  (1)(A). 

(B)  Aliens  who  are  <or  were)  nationals  of 
the  Soviet  Union  and  who  are  current  mem- 
bers of,  and  demonstrate  public,  active,  and 
continuous  participation  (or  attempted  par- 
ticipation) in  the  religious  activities  of,  the 
Ukrainian  Catholic  Church  or  the  Ukraini- 
an Orthodox  Church,  shall  be  deemed  a  cat- 
egory of  alien  established  under  paragraph 
(1)(A). 

(C)  Aliens  who  are  (or  were)  nationals  and 
residents  of  Vietnam,  Laos,  or  Cambodia 
and  who  are  members  of  categories  of  indi- 
viduals determined,  by  the  Attorney  Gener- 
al in  accordance  with  "Immigration  and 
Naturalization  Service  Worldwide  Guide- 
lines for  Overseas  Refugee  Processing" 
(issued  by  the  Immigration  and  Naturaliza- 
tion Service  in  August  1983)  shall  be  deemed 
a  category  of  alien  established  under  para- 
graph (1)(B). 

(3)  Within  the  number  of  admissions  of 
refugees  allocated  for  fiscal  year  1990  for 
refugees  who  are  nationals  of  the  Soviet 
Union  under  section  207(a)(3)  of  the  Immi- 
gration and  Nationality  Act.  notwithstand- 


ing any  other  provision  of  law,  the  Presi- 
dent shall  allocate  one  thousand  of  such  ad- 
missions for  such  fiscal  year  to  refugees 
who  are  within  the  category  of  aliens  de- 
scribed in  paragraph  (2)(B). 

(c)  Written  Reasons  roR  Denials  or  Rkp- 
DGEE  Status.— Each  decision  to  deny  an  ap- 
plication for  refugee  status  of  an  alien  who 
is  within  a  category  established  under  this 
section  shall  be  in  writing  and  shall  state,  to 
the  maximum  extent  feasible,  the  reason 
for  the  denial. 

(d)  Permitting  Certain  Aliens  Within 
Categories  to  Reapply  fob  Refugee 
Status.— Each  alien  who  is  within  a  catego- 
ry established  under  this  section  and  who 
(after  August  14,  1988,  and  before  the  date 
of  the  enactment  of  this  Act)  was  denied 
refugee  status  shall  be  permitted  to  reapply 
for  such  status.  Such  an  application  shall  be 
determined  taking  into  account  the  applica- 
tion of  this  section. 

(e)  Period  of  Appucation.— 

(1)  Subsections  (a)  and  (b)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  shall  only  apply  to  applications  for 
refugee  statiis  submitted  before  October  1, 
1990. 

(2)  Subsection  (c)  shall  apply  to  decisions 
made  after  the  date  of  the  enactment  of 
this  Act  and  before  October  1,  1990. 

(3)  Subsection  (d)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
only  apply  to  reapplications  for  refugee 
status  submitted  before  October  1,  1990. 

(f)  GAO  Reports  on  Soviet  Refugee 
Processing.— 

( 1 )  The  Comptroller  General  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  of  the  House  of  Representatives 
reports  on  the  implementation  of  this  sec- 
tion in  Italy  and  the  Soviet  Union.  Such  re- 
ports shall  include  a  review  of— 

(A)  the  timeliness  and  length  of  individual 
interviews, 

(B)  the  adequacy  of  staffing  and  funding 
by  the  Department  of  State,  the  Immigra- 
tion and  Naturalization  Service,  and  volun- 
tary agencies,  including  the  adequacy  of 
staffing,  computerization,  and  administra- 
tion of  the  processing  center  in  Washington, 

(C)  the  sufficiency  of  the  proposed  Soviet 
refugee  processing  system  within  the  United 
States, 

(D)  backlogs  (if  any)  by  ethnic  or  religious 
groups  and  the  reasons  any  such  backlogs 
exist, 

(E)  the  sufficiency  of  the  means  of  distrib- 
uting and  receiving  applications  for  refugee 
status  in  Moscow, 

(F)  to  the  extent  possible,  a  comparison  of 
the  cost  of  conducting  refugee  processing 
only  in  Moscow  and  such  cost  of  processing 
in  both  Moscow  and  in  Italy,  and 

(G)  an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  processing  in  Italy. 

(2)  The  Comptroller  shall  submit  a  pre- 
liminary report  under  paragraph  (1)  by  De- 
cember 31,  1989,  and  a  final  report  by 
March  31,  1990.  The  final  report  shall  in- 
clude any  recommendations  which  the 
Comptroller  General  may  have  regarding 
the  need,  if  any,  to  revise  or  extend  the  ap- 
plication of  this  section. 

ADJUSTMENT  OF  STATUS  FOR  CERTAIN  SOVIET 
AND  INDOCHINESE  PAROLEES 

Sec.  599E.  (a)  In  General.— The  Attorney 
General  shall  adjust  the  status  of  an  alien 
described  in  subsection  (b)  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien— 

( 1 )  applies  for  such  adjustment. 
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(2)  has  been  physic&Uy  present  in  the 
United  States  for  at  least  1  year  and  is  phys- 
ically present  in  the  United  States  on  the 
date  the  application  for  such  adjustment  is 
filed. 

(3)  is  admissible  to  the  United  States  as  an 
immigrant,  except  as  provided  in  subsection 
(c),  and 

(4)  pays  a  fee  (determined  by  the  Attor- 
ney General)  for  the  processing  of  such  ap- 
plication. 

(b)  AUKRS    EUCULK    POK    AOJUSTKENT    OP 

Status.— The  benefits  provided  in  subsec- 
tion (a)  shall  only  apply  to  an  alien  who— 

(1)  was  a  national  of  the  Soviet  Union. 
Vietnam,  Laos,  or  Cambodia,  and 

(2)  was  inspected  and  granted  parole  into 
the  United  States  during  the  period  begin- 
ning on  August  15,  1988.  and  ending  on  Sep- 
tember 30.  1990.  after  being  denied  refugee 
status. 

(c)  Waiver  op  Certain  GRomros  por  Ima]>- 
MissiBiUTY.— The  provisions  of  paragraphs 
(14),  (15).  (20).  (21),  (25),  (28)  (other  than 
subparagraph  (F)),  and  (32)  of  section 
212(a)  of  the  Immigration  and  Nationality 
Act  shall  not  apply  to  adjustment  of  status 
under  this  section  and  the  Attorney  Gener- 
al may  waive  any  other  provision  of  such 
section  (other  than  paragraph  (23KB),  (27), 
(29),  or  (33))  with  respect  to  such  an  adjust- 
ment for  humanitarian  purposes,  to  assure 
family  unity,  or  when  it  is  otherwise  in  the 
public  interest. 

(d)  Date  op  Approval.— Upon  the  approval 
of  such  an  application  for  adjustment  of 
status,  the  Attorney  General  shall  create  a 
record  of  the  alien's  admission  as  a  lawful 
permanent  resident  as  of  the  date  of  the 
alien's  inspection  and  parole  described  in 
subsection  (bX2). 

(e)  No  Oppset  in  Nomber  op  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  adniitt«d  for  perma- 
nent residence  under  this  section,  the  Secre- 
tary of  State  shall  not  be  required  to  reduce 
the  number  of  immigrant  visas  authorized 
to  be  issued  under  the  Immigration  and  Na- 
tionality Act. 

repeal  op  provision 

Sec.  599P.  (a)  The  following  provision 
under  the  heading  "Salaries  and  Expenses. 
General  Legal  Activities",  contained  in  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1990  (H.R.  2991),  as  en- 
acted into  law,  is  hereby  repealed:  ":  /Provid- 
ed further.  That  for  fiscal  year  1990  and 
hereafter  the  Attorney  General  may  estab- 
lish and  collect  fees  to  cover  the  cost  of 
identifying,  copying  and  distributing  copies 
of  tax  decisions  rendered  by  the  Federal  Ju- 
diciary and  that  any  such  fees  shall  be  cred- 
ited to  this  appropriation  notwithstanding 
the  provisions  of  31  U.S.C.  3302". 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  upon  the  date  of  the  enactment 
into  law  of  the  Department  of  Commerce. 
Justice,  and  State,  the  Judiciary,  aind  Relat- 
ed Agencies  Appropriations  Act,  1990  (H.R. 
2991). 

conditional  assistance  por  el  SALVADOR  POR 
POLICE  TRAINING 

Sec.  599G.  (a)  Conditional  Assistance.— 
In  order  to  proniote  the  professional  devel- 
opment of  the  security  forces  of  El  Salvador 
and  to  encourage  the  separation  of  the  law 
enforcement  forces  from  the  armed  forces 
of  El  Salvador,  funds  made  available  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  to  El 
Salvador  may.  notwithstanding  section  660 
of  that  Act.  be  provided  to  El  Salvador  for 


fiscal  year  1990  for  purposes  otherwise  pro- 
hibited by  section  660  of  the  Act.  If  the  fol- 
lowing conditions  are  met: 

(1)  The  training  provided  with  such  assist- 
ance is  provided  by  United  States  civilian 
law  enforcement  personneL 

(2KA)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  civil  law, 
investigative  and  civilian  law  enforcement 
techniques,  and  urban  law  enforcement 
training. 

(B)  Any  such  assistance  that  is  made 
available  for  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices, 
transportation  equipment,  forensic  equip- 
ment, and  personal  protection  gear.  No  such 
assistance  may  be  used  for  the  purchase  of 
any  lethal  equipment,  except  for  small  arms 
ammunition  and  rifle  ammunition  solely  for 
training  purposes. 

(3)  At  least  thirty  days  before  obligating 
such  assistance,  the  President  certifies  to 
the  Committee  of  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  of 
Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  that  the  Gov- 
ernment of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violations,  in- 
cluding torture,  incommunicado  detention, 
detention  of  persons  solely  for  their  politi- 
cal views,  or  prolonged  detention  without 
trial.  Any  such  certification  shall  include  a 
full  description  of  the  assistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed.  Any  such  certi- 
fication shall  also  include  a  report  on  the 
status  of  all  investigative  action  and  pros- 
ecutions with  respect  to  those  responsible 
for  the  1980  murders  of  Archbishop  Oscar 
Romero  and  the  four  American  churchwom- 
en,  the  recent  murder  of  Ana  Casanova,  the 
recent  bombings  of  the  headquarters  of  the 
FENASTRAS  union  and  the  office  of  CO- 
MADRES,  a  human  rights  organization,  and 
the  recent  murder  of  six  Jesuit  priests  and 
their  associates. 

(4)  Reprogramiiinc.- Funds  made  avail- 
able under  this  subsection  shaU  be  subject 
to  the  regular  reprogramming  pr(x:edures  of 
the  Committees  on  Appropriations. 

(b)  Depinition.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
members  of  the  United  States  Armed 
Forces. 

(c)  Not  more  than  $5,000,000  shall  be 
made  available  in  fiscal  year  1990  to  carry 
out  the  provisions  of  this  section.  Not  less 
than  $7,000,000  of  the  funds  made  available 
to  carry  out  the  provisions  of  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  fiscal  year  1990  shall  be  made  available 
for  the  purposes  of  subsection  534(b)(3)  of 
the  Foreign  Assistance  Act  of  1961. 

CROPS  IN  PERU.  BOLIVIA  AND  JAMAICA 

Sec.  599H.  Notwithstanding  any  other 
provision  of  law.  the  President  may  provide 
assistance  under  chapter  1  of  part  I  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  Peru,  Bolivia  and  Jamaica  to 
promote  the  production,  processing,  or  mar- 
keting of  all  crot>s  which  can  be  economical- 
ly grown  in  areas  of  those  countries  which 
currently  produce  crops  from  which  narcot- 
ic and  psychotropic  drugs  are  derived. 

LAND  REPORM  IN  EL  SALVADOR 

Sec.  5991.  (a)  It  is  the  sense  of  the  Con- 
gress that  the  success  and  continuation  of 


land  reform  in  El  Salvador  is  vital  to  United 
States  policy  and  to  political  stability,  eco- 
nomic development  and  maintenance  of 
democratic  institutions  in  that  country. 

(b)  Therefore,  when  allocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  talie  into  consideration  progress  in  the 
Salvadoran  I^nd  Reform  Program. 

TITLE  VI— FUNDING  ADJUSTB4ENTS 

REDUCTION  OP  APPROPRIATIONS 

Sec.  601.  Each  appropriation  Item,  direct 
loan  obligation  limit,  loan  guarantee  com- 
mitment limit,  or  obligation  limit  provided 
by  this  Act  shall  be  reduced  by  0.43  per 
centum:  Promded,  That  such  reduction 
shall  be  applied  proportionally  to  each  pro- 
gram, project,  and  activity  as  set  forth  in 
section  543  of  this  Act:  Provided  further. 
That  programs  and  activities  exempt  from 
sequestration  under  section  255  of  the  Defi- 
cit Control  Act  of  1985  shall  be  exempt  from 
the  uniform  reduction  required  by  this 
paragraph. 

COUNTER-NARCOTICS  PROGRAMS 

Sec.  602.  For  expenses  necessary  to  enable 
the  President  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  C^ontrol  Act.  $125,000,000. 
which  shall  be  made  available  only  for 
counter-narcotics  programs:  Provided,  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  except  as 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obet] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  tabular 
material  on  H.R.  3743.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker,  the  bill  I  have  intro- 
duced today  has  three  changes  from 
H.R.  2939.  the  foreign  operations 
export  financing  and  related  programs 
appropriation  bill  for  fiscal  year  1990. 

These  three  changes  are:  First,  dele- 
tion of  language  earmarking  $215  mil- 
lion to  the  United  Nations  Population 
Program;  second,  the  addition  of  the 
murderers  of  the  Jesuits  in  El  Salva- 
dor to  the  list  of  investigations  which 
must  be  reported  on  to  Congress; 
third,  revised  language  on  leveraging 
of  funds  in  the  foreign  aid  bill. 

The  original  foreign  operations  ai>- 
propriation  bill  for  fiscal  1990  contains 
substantial  legislative  history  in  the 
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House-Senate  in  conference  report 
language.  In  addition.  fuU  consider- 
ation of  the  bill  contained  a  number  of 
clarifications  of  legislative  directions. 
On  items  that  have  not  been  changed, 
in  the  new  bill,  the  report  in  the  floor 
consideration  of  H.R.  2939  is  to  be  fol- 
lowed. 

D  1150 

Mr.  Speaker,  the  first  thing  I  would 
like  to  do  is  express  my  understanding 
of  those  Members  of  the  House  who 
are  unhappy  because  the  U.N.  family 
planning  item  has  been  dropped  from 
the  bill,  and  also  to  express  my  imder- 
standing  of  those  Members  whose  con- 
cern about  the  killings  in  El  Salvador 
led  them  to  try  to  create  an  opportuni- 
ty for  an  amendment  to  be  offered 
that  would  signal  our  concern. 

I  share  in  both  instances  the  frustra- 
tion that  has  bubbled  to  the  top. 

Mr.  Speaker,  as  I  have  indicated 
throughout  the  debate,  I  share  the 
President's  concern  about  the  nature 
of  the  Chinese  population  control  pro- 
gram, because  of  the  coercive  activities 
of  the  Chinese  Government  with  re- 
spect to  that  program.  But  I  very 
strongly  feel  that  the  President  is  ill 
advised  to  use  the  method  he  has 
chosen  in  order  to  try  to  do  something 
about  it. 

As  I  said  on  the  floor  earlier,  I  think 
all  Members  ought  to  be  concerned 
about  the  coercive  nature  of  the  Chi- 
nese population  control  program.  But 
I  think  the  most  effective  way  for  the 
President  to  demonstrate  American 
concerns  about  that  program  would 
have  been  for  us  to  pay  our  contribu- 
tion into  the  United  Nations  Popula- 
tion Program.  It  would  have  been  for 
the  President  to  then  designate  a  very 
strong  tenacious  right  to  life  advocate, 
who  would  argue  the  cause  within 
that  program,  who  would  argue  the 
cause  that  I  think  all  of  us  believe  in, 
which  is  to  have  family  planning  ef- 
forts that  are  not  tainted  with  any  ac- 
tivities that  relate  in  any  way  to  abor- 
tion. 

The  President  choose  to  differ  on 
that  issue.  That  was  one  of  the  rea- 
sons that  led  him  to  veto  the  previous 
biU. 

Now,  I  happen  to  think  that  reason- 
able people  can  disagree  on  that  issue. 
I  recognize  that  Members  have  strong- 
ly held  views  on  both  sides  of  that 
issue.  But  I  think  it  is  a  reasonable 
point  of  disagreement  for  people,  and 
sooner  or  later  one  side  or  the  other 
has  to  recognize  that  they  are  not 
going  to  win  the  argimient. 

That  is  in  essence  what  this  bill  does 
today.  It  recognizes  that  both  Houses 
of  the  Congress  did  not  pass  family 
planning  language  vetoed  by  the  Presi- 
dent by  more  than  a  handful  of  votes. 
And  that  means,  because  we  have  to 
have  two-thirds  vote  in  order  to  over- 
come the  President's  veto,  it  simply  is 
not  practical  at  this  stage  in  the  legis- 


lative process  for  us  to  pursue  that 
issue  again. 

The  other  issue  on  which  the  Presi- 
dent vetoed  the  bill  is  what  is  known 
as  leveraging.  I  happen  to  think  that 
this  is  a  crucial  issue  which  relates  to 
the  integrity  of  constitutional  process- 
es in  the  American  system  of  govern- 
ment. 

That  is  why  even  though  we  have 
dropped  the  language  the  President 
objected  to  on  the  question  of  popula- 
tion, we  did  not  drop  efforts  to  nail  in 
to  this  law  the  principle  that  taxpayer 
money  for  foreign  aid  ought  to  be  ex- 
pended for  the  purposes  for  which  it  is 
appropriated,  and  they  ought  not  to 
be  expended  in  any  way  to  promote  or 
entice  other  governments  to  supijort 
policies  which  would  be  illegal  if  fol- 
lowed by  the  United  States. 

Mr.  Speaker,  4  days  ago  when  we 
dealt  with  the  ethics  and  pay  reform 
package.  Members  of  this  House  stood 
on  the  floor  and,  irrespective  of  party, 
stood  in  solidarity  to  take  an  action 
which  might  be  misunderstood  by 
some,  but  which  I  deeply  believe  will 
enhance  and  strengthen  the  ability  of 
this  body  to  operate  in  a  manner 
which  demonstrates  to  the  American 
public  the  integrity  which  they  have  a 
right  to  expect  from  the  people's 
branch  of  government. 

Today  we  face  a  similar  issue  in  my 
view  on  this  bill.  This  issue  does  not 
just  involve  a  question  of  personal  con- 
venience as  some  might  feel  the  other 
issue  did  last  week.  This  issue  involves 
in  my  view  a  constitutional  obligation 
on  the  part  of  Congress. 

I  saw  one  news  story  over  the  week- 
end that  described  the  differences  be- 
tween the  President  and  the  Congress 
on  this  issue  as  being  simply  an  argu- 
ment over  power.  That  is  really  not 
what  this  issue  is  at  all.  It  is  not  that 
we  have  an  obligation  to  see  to  it,  that 
Congress  has  more  power  than  the 
President  or  that  the  President  does 
not  infringe  upon  our  powers.  That  is 
not  the  point.  But  we  do  have  a  consti- 
tutional obligation  to  see  to  it  that  no 
funds  are  expended  except  in  accord- 
ance with  a  duly  appropriated  item. 

We  took  an  oath  to  uphold  that  con- 
stitution, and  that  is  why  we  have  in- 
sisted on  retaining  antileveraging  lan- 
guage in  this  bill. 

This  country  is  emerging  from  what 
has  been  a  2-year  scandal  referred  to 
as  Iran-Contra.  The  trial  of  Oliver 
North  produced  a  series  of  documents 
which  showed  conclusively  in  my  judg- 
ment that  this  Congress  was  lied  to  by 
previous  administration  witnesses  on 
the  question  of  how  foreign  aid  money 
was  used. 

We  were  lied  to  in  testimony  before 
our  committee.  The  documents  re- 
vealed that  the  administration  took  a 
series  of  actions  with  respect  to  Hon- 
duras in  providing  $109  million  to 
Honduras,  in  return  for  Honduras 
taking  certain  actions  with  respect  to 


the  Contras— actions  prohibited  by  law 
at  the  time. 

Now,  let  me  simply  suggest  this  issue 
before  us  today  is  not  about  how  Mem- 
bers feel  about  aid  to  the  Contras. 
Again,  reasonable  people  can  disagree 
on  that  issue. 

The  issue  before  Members  is  how  we 
feel  about  our  own  obligation  to  pre- 
vent appropriated  foreign  aid  dollars 
from  being  subverted  and  used  for  a 
purpose  which  is  contrary  to  U.S.  law. 

I  have  tried  to  demonstrate  my  good 
faith  in  dealing  with  the  administra- 
tion on  this  bill.  I  certainly  tried  to 
reach  accommodation  with  them  and 
various  other  parties  on  the  popula- 
tion issue.  As  I  said,  reasonable  people 
can  disagree  about  those  issues.  But 
no  reasonable  person  can  disagree 
with  the  proposition  that  the  Presi- 
dent is  not  above  the  law,  that  any  ad- 
ministration is  not  above  the  law.  And 
no  reasonable  person  can  disagree 
with  the  proposition  that  when  all 
Members  vote,  as  we  will  in  an  hour, 
to  spend  $14  billion  of  taxpayer 
money,  that  we  have  an  obligation  to 
be  able  to  assure  those  taxpayers  that 
this  money  will  be  spent  in  a  manner 
which  is  not  inconsistent  with  U.S. 
law. 

U1200 

Now  again,  Mr.  Speaker,  I  do  not 
think  the  President  wants  to  or  in- 
tends to  violate  the  law.  His  attorneys 
evidently  are  telling  him  that  to  pro- 
tect Presidential  prerogatives  he 
should  have  vetoed  the  previous  lan- 
guage. 

I  happen  to  disagree  with  that,  and  I 
happen  to  think  that  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  and  I 
have  worked  out  language  which  is  in- 
finitely reasonable.  It  protects  the 
congressional  obligation  at  the  same 
time  it  gives  the  recognition  to  the 
need  of  the  President  to  conduct  for- 
eign affairs. 

Mr.  Speaker,  the  operative  sentence 
of  the  language  in  question  would 
simply  read  as  follows:  None  of  the 
funds  appropriated  by  this  act  may  be 
provided  to  any  foreign  government 
including  any  instrumentality  or 
agency  thereof,  foreign  person  or  U.S. 
person,  in  exchange  for  that  foreign 
government  or  person  undertaking 
any  action  which  is,  if  carried  out  by 
the  U.S.  Government,  a  U.S.  official  or 
employee,  expressly  prohibited  by  a 
provision  of  U.S.  law. 

Mr.  Speaker,  in  plain  language  all 
that  paragraph  says  is  that,  if  this  ad- 
ministration wants  to  try  to  accom- 
plish a  foreign  i>olicy  purpose,  which 
is  contrary  to  a  specific  prohibition  in 
U.S.  law,  it  cannot  use  money  in  this 
bill  to  do  it.  That  is  all  it  says.  It  is  a 
very  simply  proposition. 

Other  language  in  the  provision  de- 
fines further  what  we  mean  on  this 
issue,  and  I  would  suggest  it  is  an  emi- 
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nently  reasonable  position  for  the 
Congress  to  take.  And  I  think  that  we 
have  not  only  a  right,  but  a  profound 
obligation,  to  take  the  position. 

Mr.  SpetJcer,  I  urge  the  House  to 
support  this  bill,  even  though  my  col- 
leagues may  have  concern  about  what 
has  been  left  out,  so  that  we  can,  in 
the  spirit  of  reasonableness,  while  still 
preserving  our  constitutional  rights 
and  obligations,  move  this  bill  on  to 
the  President  so  that  we  can  end  this 
session  with  minimum  rancor. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  first  let  me  begin  by 
complimenting  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Wisconsin  [Mr.  Obey].  We  have  had 
for  the  last  week  or  two  some  very  dif- 
ficult times  in  trying  to  move  this  bill 
through  the  conference  process  and 
back  onto  the  floor  with  all  of  the  con- 
troversy that  a  bill  of  this  kind  gener- 
ates, and  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  been  very  coopera- 
tive in  working  to  try  to  find  that  bal- 
ance which  would  allow  people  on 
both  sides  of  the  aisle  to  say  that  we 
have  done  something  good  in  passing 
this  piece  of  legislation.  I  sincerely 
compliment  the  gentleman  from  Wis- 
consin [Mr.  Obey]  as  well  as  the 
other  members  of  the  subcommittee 
on  both  sides  of  the  aisle. 

Mr.  Speaker.  I  would  say  that  this 
bill,  as  well  as  could  possibly  be  done, 
reflects  the  priorities  of  the  Bush  ad- 
ministration in  providing  assistance  to 
our  allies  around  the  world,  but,  in  ad- 
dition to  that,  it  provides  money  to 
help  promote  freedom  and  democracy 
for  those  other  nations  which  are  be- 
ginning to  emerge  from  behind  the 
Iron  Curtain  and,  for  the  first  time  in 
many  years,  to  taste  the  air  of  free- 
dom. The  money  that  is  in  here  to 
help  with  Poland  and  Hungary  is  a 
major  step  forward  in  terms  of  us 
saying  to  the  rest  of  the  world  that, 
"We  welcome  you  to  the  free  world, 
we  want  to  help  you  and  we  want  to 
encourage  you."  That  alone  is  reason 
to  support  this  bill. 

Let  me  comment  for  just  a  minute 
on  the  issue  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  brought  up  in 
terms  of  the  so-called  leveraging  lan- 
guage. The  Bush  administration  was 
concerned,  and  I  think  was  properly 
concerned,  that  we  might  put  into  this 
bill  language  which  would  make  it  dif- 
ficult for  people  in  the  administration 
and  the  State  Department  to  function 
effectively  representing  the  interests 
of  this  country  for  fear  that  they 
would  find  themselves  in  a  situation  in 
which  every  time  an  eyebrow  was 
raised  or  somebody  smiled  at  a  par- 
ticular time  they  could  be  accused  of 
having  made  a  deal  to  promote  the  in- 
terests that  were  contrary  to  the  laws 
of  the  United  States.  I  think  that  it 
was  a  reasonable  fear.  People  who  are 


going  about  their  business  represent- 
ing this  country  in  dealings  with  other 
nations  do  not  want  to  have  to  live  in 
fear  that  their  every  action  is  going  to 
be  misinterpreted  and  that  they  are 
going  to  find  themselves  faced  with  a 
special  prosecutor  because  they  did 
not  dot  the  i  or  cross  the  t.  But  that  is 
not  what  we  wanted  to  have  happen 
either. 

So.  Mr.  Speaker,  the  language  that 
we  have  in  this  bill  would  properly  not 
be  called  leveraging  language,  which  is 
the  term  of  art  that  has  now  been 
adopted,  but  quid  pro  quo  language. 
What  we  prohibit  in  this  bill  is  a  quid 
pro  quo  which  would  aUow  the  money 
we  are  appropriating  here  for  the 
United  States'  foreign  policy  purposes 
to  be  provided  to  another  government 
or  person  in  exchange  for  that  govern- 
ment or  person  agreeing  to  do  some- 
thing which,  if  it  were  done  by  an 
American  citizen  or  by  our  Govern- 
ment, would  be  a  violation  of  U.S.  law. 
That  is  all  it  does.  It  prohibits  a  quid 
pro  quo. 

Mr.  Speaker,  that  is  a  good  compro- 
mise. I  think  it  takes  care  of  the  legiti- 
mate concerns  of  the  administration 
while  at  the  same  time  protecting  the 
rights  of  the  Congress  to  see  to  it  that 
the  money  that  we  appropriate  is  used 
only  for  the  purposes  we  intended  it  to 
be  used  for. 

There  is  no  sense  in  taking  more 
time  to  reiterate  all  of  the  things  that 
are  in  this  bill,  the  MAI  money  for  the 
Philippines,  the  money  to  help  the  na- 
tions in  the  Middle  East,  the  money  to 
help  our  NATO  allies,  the  ESP  and 
SMP  funds. 

My  colleagues  have  heard  this 
before.  This  is  the  same  bill  that  came 
back  from  the  conference  except  for 
the  few  minor  changes  that  we  men- 
tioned on  UNPPA,  on  the  change  in 
the  leveraging  language  to  quid  pro 
quo  language,  so  I  would  at  this  time, 
Mr.  Speaker 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Michel],  the  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Oklahoma 
[Mr.  Edwards]  for  yielding,  and  I  ask 
only  for  a  moment  to  simply  compli- 
ment the  gentleman  from  Oklahoma 
[Mr.  Edwards]  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  the 
manner  in  which  they  have  acquitted 
themselves,  not  only  over  the  last  48 
hours  or  so.  but  during  both  their  ten- 
ures in  the  Congress. 

Mr.  Speaker,  we  have  our  differences 
from  time  to  time,  argue  them  out 
very  vociferously,  but  in  the  end,  as 
my  colleagues  know,  to  be  able  to  give 
with  an  unforeseen  development  from 
time  and  time  and  respond  in  good 
time  I  think  again  reflects  so  credibly 
on  both  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Obey]  and  the 


gentleman  from  Oklahoma  [Mr.  Ed- 
wards] because  they  do  not  have  the 
easiest  bill  to  deal  with. 

As  a  matter  of  fact,  I  am  reminded 
of  my  junior  days  around  here  when 
on  that  issue  it  was  simply,  "Don't 
confuse  me  with  the  facts.  My  mind  is 
made  up.  Vote  no.  That's  what  the 
folks  back  home  would  appreciate 
more  than  anything." 

So.  Mr.  Speaker,  we  have  got  a  diffi- 
cult task  to  perform  in  harmonizing 
all  these  differing  views  around  here, 
and,  as  I  indicated,  this  is  not  exactly 
the  kind  of  measure  that  brings  all 
kinds  of  pork  barrel  points  to  the  folks 
back  home,  but  necessary  for  the  secu- 
rity in  the  country. 

Mr.  Speaker.  I  just  did  not  want  to 
let  the  opportunity  go  by  without 
complimenting  the  gentleman  from 
Wisconsin  [Mr.  Obey],  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
and  the  members  of  the  subconunittee 
for  the  job  they  do. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  appreciate  the  comments  of 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

I  also  would  say  that  in  these  last 
few  days  as  we  have  ridden  through 
crisis,  after  crisis,  after  crisis  on  this 
bill,  which  sometimes  happens  to  us,  I 
have  been  impressed  by  the  way  in 
which  the  Republican  leader,  the  Re- 
publican whip,  the  chairman  of  the 
Republican  conference,  who  is  a 
member  of  our  subcommittee,  and 
other  Members  on  the  Republican  side 
of  the  aisle  have  reacted  in  helping  us 
keep  together  a  good  package.  I  know 
the  same  thing  has  happened  on  the 
Democratic  side  of  the  aisle  with,  not 
only  the  gentleman  from  Wisconsin 
[Mr.  Obey],  but  the  Speaker  and 
others  who  have  helped  to  move  this 
along  as  smoothly  as  was  possible. 

Mr.  Speaker,  at  this  point  I  merely 
ask  the  Members  to  support  this  bill. 
It  is  a  good  biU.  I  think  it  reflects  the 
priorities,  not  only  of  the  Congress, 
but  of  the  administration,  and  I  hope 
that  all  of  the  Members  will  support 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1210 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Wis- 
consin, for  jielding  me  this  time. 

The  gentleman  from  Oklahoma  [Mr. 
ETowARDs]  said  a  few  moments  ago 
that  the  biU  reflects  the  priorities  of 
the  administration,  but  I  do  not  think 
in  certain  crucial  respects  it  reflects 
the  priorities  of  the  American  people. 
I  am  referring  to  the  President's  veto 
of  the  bill  based  in  large  measure  on 
the  bill's  support  for  voluntary  family 
planning.  The  overwhelming  majority 
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of  the  people  in  America  believe  in 
family  planning,  not  only  for  them- 
selves, but  for  any  person  around  the 
world  to  be  able  to  plan  the  size  of 
their  family  voluntarily. 

Abortion  is  controversial  and  people 
will  differ  on  that,  of  course.  The 
F»resident  vetoed  the  HHS  bill  because 
it  permitted  funding  of  abortions  to 
save  the  life  of  the  mother  and  for  vic- 
tims of  rape  and  incest.  That  is  his 
right.  I  disagree  with  that,  but  that  is 
his  right,  and  the  House  is  divided  on 
that. 

The  President  vetoed  the  D.C.  home 
rule  biU  because  it  permitted  that  with 
its  own  money,  not  Federal  money.  He 
has  that  right.  I  disagree  with  that, 
but  that  is  his  right. 

The  public  is  divided  on  some  of 
those  issues,  but  on  family  planning, 
voluntarily  family  planning,  there  is 
very  little  disagreement  in  this  coun- 
try that  people  should  be  allowed  to 
exercise  that.  Over  half  the  people  in 
the  Third  World,  over  half  the  women 
in  the  Third  World  have  no  access  to 
any  family  planning  services  whatso- 
ever and  millions  of  women  and  chil- 
dren do  not  have  access  to  health  care 
funds,  family  planning  funds,  mater- 
nal and  child  health  care,  which  is 
provided  by  the  United  Nations  and 
through  the  U.N. 

The  President  himself  admitted  that 
not  one  penny  in  that  bill  went  to 
China,  which  has  a  controversial  pro- 
gram, and  not  one  penny  goes  for 
abortion  anywhere  in  the  U.N.  The 
only  complaint  was  that  the  U.N.  is  in 
a  country  where  there  is  coercive  abor- 
tion, and  we  can  argue  that,  but  if  we 
are  not  going  to  give  money  to  the 
U.N.,  because  not  with  their  own 
money,  but  with  money  from  some- 
body else  there  are  in  a  position  where 
somebody  else  with  their  own  money 
performs  abortion,  then  we  could  ask 
the  U.N.  to  get  out  of  America,  be- 
cause there  is  abortion  in  America, 
too.  with  somebody  else's  money,  not 
with  U.N.  money. 

Not  only  that,  we  should  get  out  of 
the  U.N.  in  a  lot  of  ways.  Unless  we 
agree  with  everything  the  U.N.  is 
doing,  we  should  then  leave  the  orga- 
nization under  the  logic.  It  defies  logic 
to  say  that  we  should  not  permit 
women  in  Bangladesh.  Haiti,  Sierra 
Leone,  and  Mexico  to  have  any  funds 
for  family  planning  or  for  material 
and  child  health  because  of  what  is 
happening  inside  China,  even  though 
we  know  that  none  of  our  money  was 
going  to  those  things  inside  China,  nor 
indeed  to  anywhere  in  the  world  that 
would  involve  abortion. 

Are  we  saying  the  U.N.  is  so  thor- 
oughly tainted  that  we  cannot  be  in  it 
if  they  are  in  a  country  that  does  this? 
Then  we  should  leave  the  U.N. 

Family  planning  is  important  be- 
cause it  saves  lives.  It  prevents  abor- 
tions. Family  planning  is  important 
because  it  preserves  the  environment. 


Mr.  Speaker,  we  are  in  a  race  of  pop- 
ulation versus  resources.  There  is  the 
ozone  layer.  There  is  global  warming. 
There  is  desertification  where  thou- 
sands and  thousand  of  acres  become 
desert  every  year  in  sub-Sahara  Africa. 
The  desert  is  creeping  forward  every 
year  as  people  overgraze  the  land, 
strip  out  the  firewood.  Are  we  going  to 
stand  by  and  say  that  we  do  not  want 
to  send  money  to  Niger  to  prevent 
that  because  of  what  is  happening  in 
China  with  somebody  else's  money, 
not  ours?  That  has  got  to  be  the  most 
heartless,  cruel  veto  the  President  has 
ever  exercised,  and  it  goes  beyond  any- 
thing I  have  ever  seen.  Not  our  money, 
not  the  U.N.'s  money,  but  we  have  to 
deny  money  all  around  the  world  for 
conservation,  for  the  environment,  for 
ozone,  for  the  atmosphere,  for  all  our 
resources,  and  for  the  state  of  the 
living,  and  yes.  for  the  lives  of  mothers 
and  children  at  the  edge  of  starvation 
so  the  President  can  play  a  symbolic 
game  of  vetoing  money  that  does  not 
in  fact  go  for  any  abortion. 

I  think  it  is  tragic  that  we  are  play- 
ing those  kinds  of  symbolic  games 
with  the  lives  of  millions  of  people. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  it  is 
with  great  dismay  that  I  heard  that 
the  President  vetoed  this  bill  and  that 
part  of  the  reason  was  the  funding  for 
family  planning  through  the  United 
Nations. 

Some  years  ago  when  my  family  and 
I  were  stationed  in  Nepal  with  the 
Peace  Corps  I  had  a  lovely  young 
woman  20  years  old  who  worked  for 
me.  One  day  after  the  weekend  off  she 
did  not  return  to  work.  I  did  not  think 
much  of  it.  but  the  second  day  I  went 
to  her  house  to  see  what  was  wrong. 
She  was  almost  unconscious.  She  had 
been  hemorrhaging  for  more  than  24 
hours.  I  packed  her  down  two  flights 
of  stairs  and  got  her  to  the  hospital. 
We  found  volunteers  with  matching 
blood  and  got  transfusions  for  her  to 
save  her  life. 

She  told  me.  "I  already  have  two 
children.  My  husband  has  another 
wife  with  three  children.  He  cannot 
afford  any  more  children." 

I  helped  her  get  permission  from  her 
husband  for  her  to  have  her  tubes 
tied,  and  at  that  time  it  required  great- 
er surgery  than  today.  The  gynecolo- 
gist that  performed  the  operation  told 
me  that  this  20-year-old  woman  had  a 
uterus  so  badly  scarred  from  repeated 
abortions  because  she  had  no  other  re- 
course. There  was  no  family  planning 
facility  available  to  that  young 
woman. 

What  has  our  President  done  to  cut 
off  the  kind  of  legitimate  approach  to 
family  plaiming  matters  that  these 
poor  women  in  other  coimtries  so 
much  desire  to  have  available  to  them 
so  that  they  can  control  their  lives  and 


their  futures  for  the  children  that 
they  do  have. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker.  I  rise  in 
support  of  this  foreign  aid  bill  and 
urge  my  colleagues  on  both  sides  to 
vote  for  it.  Although  there  are  certain 
items  in  the  bill  with  which  I  disagree, 
it  is  on  balance  a  responsible  bill  and 
one  that  will  effectively  serve  U.S.  in- 
terests abroad. 

Mr.  Speaker,  I  very  much  regret 
that  the  House  on  the  last  vote  pre- 
cluded us  from  offering  an  amend- 
ment on  El  Salvador.  At  this  point  we 
have  no  alternative  but  to  rely  upon 
the  aggressive  pursuit  by  the  Presi- 
dent of  our  interests  and  goals  in  that 
country,  which  most  certainly  include 
the  serious  pursuit  of  a  cease-fire  and 
an  end  to  the  killing  which  has  rav- 
aged that  country,  not  only  in  the  last 
week  but  over  many  years. 

In  conducting  American  policy  in  El 
Salvador,  I  would  urge  Mr.  President 
as  well  as  my  colleagues  to  bear  cer- 
tain facts  in  mind. 

Since  1980  we  have  put  about  $3.6 
billion  of  economic  and  military  assist- 
ance into  El  Salvador.  We  have  done 
that  in  the  hope,  and  I  emphasize  "in 
the  hope,"  of  enabling  the  Govern- 
ment there  to  not  only  resist  the  guer- 
rillas, but  also  to  enable  that  Govern- 
ment to  address  more  effectively  the 
causes  of  revolution.  Those  causes  in- 
clude generations  of  economic  and  po- 
litical repression  and  a  long  history  of 
human  rights  abuses.  Unless  those 
causes  are  more  effectively  dealt  with, 
it  is  quite  clear  that  the  democracy 
and  peace  we  have  sought  in  El  Salva- 
dor will  never  be  achieved.  For  many 
of  us  the  goal  in  El  Salvador  has  not 
been  to  achieve  a  military  victory— I 
don't  believe  such  a  victory  is  possi- 
ble—but to  achieve  a  more  just,  equita- 
ble society.  That  is  the  only  kind  of 
victory  that  can  possibly  justify  our 
substantial  level  of  assistance. 

D  1220 

As  we  review  the  last  8  or  9  years  in 
El  Salvador,  we  can  conclude  that 
some  modest  progress  has  been  made 
toward  democratic  rule.  There  have 
been  elections,  and  I  think  that  our  as- 
sistance and  our  support  of  the  demo- 
cratic process  there  have  contributed 
to  some  movement  toward  democracy. 
However,  If  we  are  honest  with  our- 
selves, we  also  must  recognize  that 
there  are  still  enormous  problems  that 
have  not  been  effectively  addressed. 
The  intense  fighting  in  the  last  week 
and  the  brutal  murders  of  the  six  Je- 
suits, their  housekeeper  and  her 
daughter  have  only  served  to  bring 
these  deficiencies  home  to  us  in  a  dra- 
matic fashion.  They  are  symptomatic 
of  deep  and  continuing  problems. 
Indeed,  the  hiunan  rights  abuses  in 
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that  country  are  escalating,  not  dimin- 
ishing. 

Both  sides  can  take  their  share  of 
blame.  The  major  battles  recently 
beg\in  were  started  by  the  PMLN  guer- 
rillas. They  deliberately  chose  to  con- 
duct their  fighting  in  urban  neighbor- 
hoods where  they  must  have  under- 
stood that  large  numbers  of  innocent 
people  would  be  killed.  They  bear 
enormous  responsibility  for  undertak- 
ing that  kind  of  conflict  in  urban 
areas.  The  Government  responded 
with  excessive  forces  that  worsened 
the  situation.  There  have  been  reports 
of  bombings,  rather  indiscriminate 
bombings,  in  lu-ban  areas  which  again 
hit  primarily  innocent  people. 

The  murders  that  have  taken  place 
have  shocked  not  only  us  in  the 
United  States,  but  others  around  the 
world.  We  are  all  shocked  and  sad- 
dened by  the  murders  of  the  Jesuits, 
their  housekeeper  and  her  daughter. 
It  is  true  that  there  is  not  conclusive 
evidence  as  to  who  was  responsible. 
None  of  us  can  make  a  final  judgment 
at  this  point. 

Some  have  suggested  that  the 
FMLN  might  be  responsible.  Perhaps 
no.  However,  there  are  credible  indica- 
tions that  the  area  where  the  Jesuites 
lived  was  under  Government  control. 
The  military  had  surrounded  their 
home  prior  to  these  murders.  Military 
men  were  seen  leaving  the  premises 
after  the  shootings  took  place.  Appar- 
ently, the  Govermnent  controlled 
radio  station  broadcast  statements 
that  identified  these  priests  as  subver- 
sives. Based  on  what  we  know  now  I 
think  it  is  fair  to  say  that  there  is  at 
least  some  evidence  that  the  Govern- 
ment might  well  have  been  involved  or 
at  least  indirectly  knew  of  these  despi- 
cable crimes. 

Mr.  Speaker,  at  the  very  minimum 
we  need  to  investigate  these  murders, 
but  even  more  importantly  we  need  to 
aggressively  pursue  an  end  to  the  war, 
an  end  to  the  killing  that  has  already 
claimed  70,000  lives.  We  need  to  ag- 
gressively pursue  a  cease-fire  as  a  first 
critical  step  in  that  process. 

As  I  said  earlier,  the  United  States 
has  put  $3.6  billion  into  this  country, 
and  therefore  we  have  a  profound  re- 
sponsibility to  see  that  the  killing 
ends,  to  see  that  human  rights  abuses 
come  to  a  conclusion,  to  see  that,  for 
the  first  time,  there  is  a  justice  system 
worth  the  name,  so  that  people  who 
commit  these  egregious  murders  can 
be  brought  to  justice.  None  of  that  is 
happening  at  this  moment.  I  think  it 
is  incumbent  upon  the  P>resident,  par- 
ticularly since  the  House  has  just 
voted  not  to  even  consider  an  amend- 
ment, to  be  aggressive  in  using  Ameri- 
can influence  to  achieve  a  cease-fire, 
to  investigate  these  miu-ders,  and  to 
make  more  meaningful  progress  on 
the  underlying  causes  of  the  conflict 
in  El  Salvador,  steps  which  have  not 
been  pursued  sufficiently  to  this  point. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  WoLPEl. 

Mr.  WOLPE.  Mr.  Speaker,  I  intend 
to  support  the  bill  that  is  before  us  in 
a  moment,  but  I  want  to  join  in  associ- 
ating myself  with  the  remarks  that 
were  made  just  now  by  the  gentleman 
from  New  York  [Mr.  McHughI. 

Mr.  Speaker,  earlier  today  the  House 
was  given  the  opportunity  to  respond 
to  the  horrible  carnage  that  is  taking 
place  in  El  Salvador.  I  was  deeply  dis- 
appointed when  the  House,  by  a 
narrow  margin,  rejected  the  rule  that 
would  have  permitted  consideration  of 
an  El  Salvador  amendment. 

The  amendment  that  many  of  us 
wanted  to  add  to  the  foreign  oper- 
ations appropriation  blU  was  very 
modest— many  of  us  felt  it  was  too 
modest:  It  would  simply  have  stated 
that  no  more  than  70  percent  of  the 
military  aid  for  El  Salvador  in  the  bill 
could  be  used  prior  to  April  1.  Fencing 
off  30  percent  of  these  funds  would 
have  sent  an  important  signal  to  the 
Cristianl  government  that  the  Con- 
gress does  not  intend  to  give  a  blank 
check  to  a  government  that  seems  to 
be  either  unable  or  unwilling  to  con- 
trol its  own  military  and  associated 
right-wing  death  squads.  Surely,  it  is 
not  too  much  to  ask  of  the  EH  Salvador 
Government,  a  government  that  since 
1980  has  received  almost  $4  billion 
from  American  taxpayers,  that  it  in- 
vestigate and  prosecute  those  responsi- 
ble for  the  savage  assassinations  of  six 
Jesuit  priests  that  occurred  this  past 
week. 

But  there  is  little  tangible  evidence 
of  the  Government's  willingness  to  do 
anything  of  substance.  To  the  con- 
trary, only  this  morning,  the  attorney 
general  of  El  Salvador  was  quoted  as 
saying  that  the  Catholic  bishops  there 
have  "somewhat  questionable— politi- 
cal—tendencies."  He  went  on  to  say,  "I 
personally  think  no  one  is  being  perse- 
cuted by  anyone"  in  El  Salvador. 
Moreover,  these  observations  of  the 
attorney  general  come  on  the  heels  of 
equally  dlstiu-bing  reports  that  other 
priests  involved  in  relief  work  with  the 
poor,  including  American  Jim  Bamett; 
a  Dominican  priest,  have  received 
death  threats  in  recent  days,  and  the 
Salvadoran  Treasury  Police  continue 
to  raid  churches,  confiscating  books 
and  papers. 

One  final  word:  The  escalation  of 
the  Salvadoran  civil  war  has  brought 
with  it  a  tragic  loss  of  life,  and  all  par- 
ties to  the  conflict— the  rebel  forces 
and  the  Government  alike— bear  re- 
sponsibility. There  has  been  extraordi- 
nary callousness  and  brutality  evi- 
denced by  both  sides.  And  American 
diplomacy  now  must  be  focused  on 
ending  the  killing.  Too  much  blood 
has  been  shed  in  that  sad  land. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  did  not  serve  in  Con- 
gress when  the  American  nuns  were 
raped  and  killed,  and  I  was  not  here 
when  Archbishop  Romero  was  shot 
and  killed  in  his  church  while  he  said 
mass.  But  now  I  am,  and  a  year  ago, 
January.  I  had  an  opportunity  to  go  to 
El  Salvador  and  meet  with  Bishop 
Gomez,  the  bishop  of  the  Lutheran 
Church,  who  was  in  hiding.  His  family 
has  been  dispersed.  His  chiu-ch  has 
been  taken  over  and  raided. 

I  told  the  Lutherans  in  my  area 
when  I  was  going  that  I  would  try  to 
see  him,  and  I  sort  of  took  it  as  a  per- 
sonal responsibility  to  sort  of  try  to 
keep  the  man  alive. 

I  had  a  chance  while  I  was  there  to 
meet  with  Colonel  Ponce  and  Colonel 
Cepeda  as  well  as  President  Duarte, 
and  I  said  to  them  that  I  did  not  be- 
lieve the  American  Congress  would 
stand  for  the  killing  of  more  religious 
persons  as  long  as  we  were  sending 
them  $1.5  million  a  day,  and  that  we 
wanted  it  to  stop.  I  was  wrong.  We  can 
not  absorb  the  killing  of  six  priests  in 
the  most  barbaric  way,  and  the  house- 
keeper and  her  daughter,  simply  be- 
cause they  were  witnesses. 

I  guess  there  is  not  any  atrocity 
there  against  the  church  that  is  going 
to  be  too  much  for  us  to  stop  sending 
that  money.  I  am  not  trying  to  under- 
mine any  government  nor  trying  to 
bring  down  any  President.  But  as  a 
Member  of  the  Congress  of  the  United 
States  and  as  a  citizen  of  America.  I 
want  to  tell  the  Members  that  I  do  not 
think  we  want  our  money  spent  for 
that,  and  the  persons  I  spoke  with  in 
El  Salvador,  from  academics  to  reli- 
gious people,  said,  "It's  the  money. 
Please  stop  it." 

I  wish  we  could  have  paid  attention. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  take  additional  time 
not  to  prolong  the  debate  but  only  to 
try  to  set  clear  some  of  the  record  in 
regard  to  what  is  happening  in  El  Sal- 
vador. 

It  is  unfortunate  that  the  FMLN 
launched  a  very  serious  offensive  into 
the  city  of  San  Salvador,  which  has 
caused  a  great  loss  of  life.  They  moved 
into  San  Salvador  with  the  specific 
goal  of  causing  a  nimiber  of  executions 
and  assassinations  for  the  purpose  of 
bringing  down  that  government. 

There  is  no  one  on  that  side  of  the 
aisle  or  this  side  of  the  aisle  who  does 
not  condemn  the  atrocities  that  have 
happened  in  that  country.  There  is  no 
clear  answer  at  this  point  as  to  who  Is 
responsible  for  those  atrocities. 

As  we  all  Icnow,  President  Cristiani 
has  repudiated  the  remarks  of  the  at- 
torney general.  President  Cristiani  has 
made  very  clear,  the  Government  of  El 
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Salvador  has  made  very  clear  that 
they  intend  to  actively  pursue  this 
case.  They  intend  to  apprehend  the 
people  who  committed  these  crimes. 
They  intend  to  bring  them  to  justice 
regardless  of  who  they  were,  whether 
they  were  from  the  right,  whether 
they  were  from  the  left,  whether  they 
were  from  the  military. 

D    1230 

But  at  this  point,  we  have  only  hear- 
say. We  do  not  know.  We  have  reports 
that  they  were  people  wearing  uni- 
forms, but  we  have  also  known  in  the 
past  of  atrocities  that  we  recommitted 
by  members  of  the  PNLM  wearing  uni- 
forms. So  we  do  not  know  who  is  re- 
sponsible, and  I  do  not  think  this  is 
the  time  to  rush  to  judgment. 

We  ought  to  stand  behind  what  we 
all  agree  on,  that  it  was  a  terrible 
thing  to  have  happened,  that  we  sup- 
port the  Government  of  El  Salvador  in 
doing  everything  humanly  possible  to 
apprehend  the  people  who  did  it,  and 
bring  them  to  justice,  and  let  us  not  sit 
here  or  stand  in  the  well  here  in  the 
House  of  Representatives  and  attempt 
to  determine  for  ourselves,  based  on 
hearsay,  or  something  we  read,  who  it 
is  that  was  responsible.  Let  us  merely 
say  to  the  FNliM  and  to  the  far  right 
and  to  the  Government  of  El  Salvador 
that  we  want  it  solved,  and  we  support 
President  Cristiani  in  his  efforts  to 
bring  justice  and  to  bring  to  justice 
the  people  who  committed  these 
crimes. 

There  is  no  sense  getting  into  it  here 
and  picking  out  who  we  think  did  it 
and  starting  to  beat  up  on  them.  You 
do  not  know  who  did  it;  I  do  not  know 
who  did  it.  Let  us  give  the  President  of 
El  Salvador  a  chance  to  find  out  who 
did  it  and  bring  them  to  trial  and 
bring  them  to  justice. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KenneixyI. 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker, 
what  the  previous  speaker  just  re- 
ferred to  is  the  whole  point.  The  point 
is  that  we  have  to  find  out  exactly 
who  carried  out  these  murders. 

We  are  used  to  disagreeing  in  this 
body.  We  represent  different  constitu- 
encies. We  differ  about  matters  across 
this  country  and  we  differ  about  mat- 
ters around  this  world.  But  the  point 
is  every  once  in  a  while  something 
occurs  that  is  so  outrageous,  so  unac- 
ceptable, that  it  goes  beyond  the 
bounds  of  civilization,  and  everyone 
knows  it  will  not  go  away  until  it  is  re- 
solved. 

Many  of  us  are  disappointed  that  we 
did  not  get  a  chance  to  vote  on  the 
amendment  today  to  reduce  the  fund- 
ing to  EH  Salvador  by  30  percent,  but 
so  be  it.  This  situation  will  not  go 
away.    The    word    "democracy"    and 


President  Cristiani  cannot  be  used  in 
the  same  sentence  unless  this  issue  is 
resolved,  unless  we  are  willing  to  face 
up  to  the  facts,  find  out  exactly  who 
carried  out  these  murders  because  the 
American  people  will  not  let  us  contin- 
ue to  fund  this  so-called  democracy 
unless  we  find  out  these  facts. 

So  I  think  many  of  us  in  this  body 
who  are  committed  to  find  out  the 
facts  will  insist  that  we  find  out  the 
facts,  and  Lf  things  do  not  change  we 
will  insist  on  our  amendments  until 
the  true  facts  are  found  out  and  made 
known  to  the  world. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  Chair  would  advise 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  that  he  has  6  minutes  remain- 
ing. 

Mr.  OBEY.  Mr.  Speaker,  I  want  to 
say  three  things  in  closing.  I  want  to 
say  something  about  the  biU  itself; 
then  I  want  to  say  something  about 
Salvador;  and  then  I  want  to  say  some- 
thing about  the  gentleman  from  Okla- 
homa. 

With  respect  to  Salvador,  let  me 
simply  say  that  I  have  served  on  this 
subcommittee  for  over  a  decade.  No 
issue  has  troubled  me  more,  save  per- 
haps the  Contra  situation,  than  has 
the  situation  in  Salvador. 

I  think  two  things  have  to  happen.  I 
think  when  the  President  goes  to  the 
summit  and  talks  to  Mr.  Gorbachev,  at 
the  top  of  his  list,  given  the  fact  that 
Mr.  Gorbachev  is  going  to  be  asking 
for  a  few  things,  I  think  at  the  the  top 
of  his  list  ought  to  be  to  try  in  the 
most  forceful  way  possible  to  extract 
from  Mr.  Gorbachev,  a  commitment  to 
end  Soviet  assistance  to  revolutionary 
groups  in  this  hemisphere,  certainly 
including  the  Salvadoran  revolution- 
ary groups. 

I  find  their  conduct,  as  usual,  to  be 
obstreperous,  pigheaded,  double-ton- 
gued, and  vicious. 

But  I  also  suggest  that  we  have  an 
obligation  to  recognize  in  the  end  that 
we  do  not  fund  the  Salvadoran  rebels. 
We  fund  the  Salvadoran  Government, 
and  that  gives  us  a  special  duty  to  try 
to  affect  their  conduct. 

I  would  say  that  I  for  one  have  per- 
sonal confidence  in  the  desire  of  the 
new  President  to  try  to  bring  order  to 
his  country  and  to  his  society.  But 
anyone  who  is  familiar  with  that  socie- 
ty and  the  sociopathic  elements  within 
it,  recognizes  that  we  have,  after  the 
expenditure  of  almost  $4  billion,  made 
very  little  progress  in  taming  the  base 
instincts  of  certain  elements  of  that 
society.  Yes,  there  are  fewer  victims  of 
killings  these  days.  I  would  submit  one 
of  the  reasons  is  that  so  many  have 
been  killed  there  are  few  potential  vic- 
tims left. 

We  do  not  know  for  certain  who 
kiUed  those  Jesuits.  But  I  do  think  we 
have  an  obligation  to  take  note  of  out- 


rageous statements,  including  those  of 
the  Salvadoran  Attorney  General,  and 
to  spell  out  that  they  should  not  mis- 
read what  happened  here  today  on  the 
floor.  Make  no  mistake  about  it,  if 
those  killers  are  not  brought  to  jus- 
tice, if  the  Salvadoran  Government 
does  not  demonstrate  a  capacity  to 
begin  to  establish  an  effective  judicial 
system,  a  system  of  justice  which  will 
bring  to  the  bar  those  who  have  perpe- 
trated crimes  like  this,  then  they  are 
going  to  face  a  very  difficult  time  in 
the  next  appropriation  cycle  in  obtain- 
ing the  fimds  that  will  be  asked  for 
them.  I  think  that  the  Salvadoran 
Government  and  the  Salvadoran  mili- 
tary ignore  that  fact  at  their  peril. 

With  respect  to  the  bill  before  us,  let 
me  simply  say  I  think  this  is  a  good 
bill  for  a  number  of  reasons.  I  think 
the  primary  reason  is  that  it  cuts  $514 
million  from  the  President's  request 
for  the  original  items  in  the  bill.  It 
also  in  effect  transfers  about  $500  mil- 
lion from  military  assistance  to  eco- 
nomic and  development  assistance.  A 
smaller  percentage  of  the  bUl  will  fund 
military  aid  programs  than  last  year.  I 
think  that  is  the  way  it  ought  to  go. 

It  provides  badly  needed  assistance 
to  Poland  and  Hungary.  In  that  re- 
spect it  recognizes  that  we  are  enter- 
ing a  new  age,  and  I  hope  that  the  for- 
eign aid  bill  which  is  presented  by  the 
President  for  consideration  next  year 
will,  to  a  much  greater  extent  than 
this  one,  recognize  the  need  to  move 
more  toward  economic  chaUenges 
rather  than  military  challenges  that 
confront  us  and  the  Third  World. 

Lastly  I  simply  want  to  congratulate 
the  gentleman  from  Oklahoma  [Mr. 
Edwards].  He  and  I  disagree  on  a 
number  of  issues,  but  what  I  respect 
most  about  him  is  that  he  is  a  true  in- 
stitutionalist.  He  understands  that 
there  are  some  questions  which  tran- 
scend differences  on  philosophy,  some 
questions  which  transcend  partisan 
considerations.  He  understands  that 
occasionally  we  have  a  duty,  regardless 
of  party,  and  regardless  of  political 
philosophy,  to  defend  the  constitu- 
tiontQ  obligations  of  what  is  still  the 
greatest  and  most  independent  legisla- 
tive body  in  the  world.  This  body  is 
truly  the  best  hope  in  the  long  term 
for  preserving  Western  values,  and  I 
congratulate  the  gentleman  because 
he  is  an  essential  part  of  it. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  was  en  route  from  my  district  and 
was  not  here  for  the  vote  that  oc- 
curred earlier  on  the  rule  that  the 
gentleman  from  Wisconsin  offered. 
Had  I  been  here  I  would  have  voted 
aye. 
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In  supporting  it,  I  do  not  wish  to 
pass  judgment  on  who  caused  these 
atrocious  killings  in  El  Salvador,  but 
that  type  of  an  action  cannot  be  con- 
doned. 

The  President  must  get  a  promise 
out  of  President  Gorbachev  that  the 
arms  flow  to  El  Salvador  will  stop,  and 
he  must  get  a  promise  out  of  FYesident 
Cristiani  to  see  that  the  killings  are 
thoroughly  investigated.  I  think  we 
must  take  bolder  action  than  we  have 
before. 

I  commend  the  gentleman  on  his 
motion. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  reluctantly  In  support  of  the  Foreign  Aid 
Assistance  Act  for  fiscal  year  1990. 

This  bill  contains  urgently  needed  aid  for 
many  nations  around  the  world.  At  this  time  of 
dramatic  change  in  Eastern  Europe,  it  con- 
tains a  major  aid  package  for  the  govern- 
ments of  Poland  and  Hungary.  It  contains  im- 
portant funding  for  the  war  against  drug  traf- 
ficking— an  essential  component  of  our  Na- 
tion's overall  battle  against  drugs.  It  continues 
substantial  funding  for  development  activities 
in  the  world's  poorest  nations.  And  it  contin- 
ues essential  aid  to  the  signatories  of  the 
Camp  DavkJ  accords,  Israel  and  Egypt. 

All  of  these  provisions  are  worthy  of  our 
strong  support.  However,  the  bill  also  contains 
some  provisions  whk:h  are  deeply  disturbing. 
The  aid  package  for  El  Salvador  in  this  legisla- 
tion is  completely  unacceptable,  particularly  in 
light  of  the  atrocities  that  have  been  reported 
in  that  nation  in  recent  days. 

I  am  deeply  disappointed  that  the  House  is 
not  taking  action  to  restrict  akj  to  El  Salvador. 
Last  week's  news  of  the  brutal  executions  of 
six  Jesuit  priests  and  the  intensified  conflict 
that  is  taking  the  lives  of  hundreds  of  civilians 
has  shocked  and  horrified  the  entire  world. 
Yet  the  United  States  Government  appears 
unwilling  to  recognize  the  extent  of  this  trage- 
dy and  the  Importance  of  taking  steps  to  elimi- 
nate the  death  squad  activity  that  has  terror- 
ized the  nation  of  El  Salvador  for  far  too  long. 

Mr.  Speaker.  United  States  policy  toward  El 
Salvador  has  not  succeeded  in  bringing  an 
end  to  the  bloodshed  in  that  nation.  Rather, 
the  bloodshed  continues  unabated.  The  atroc- 
ities continue  unat>ated.  The  human  rights  vio- 
latk>ns  continue  unabated. 

On  Friday.  I  called  for  a  total  suspension  of 
aid  to  El  Salvador  until  death  squad  activities 
have  ceased,  ttiose  responsible  have  been 
brought  to  justice,  and  human  rights  reforms 
have  t>een  enacted. 

We  shouk)  not  be  sending  further  U.S.  mili- 
tary akl  to  the  natk>n  of  El  Salvador  when 
death  squads  are  executing  religious  leaders 
and  civilian  casualties  are  mounting.  Preskient 
Bush  should  bring  strong  pressure  to  bear  on 
Presklent  Cristiani  to  klentify  and  bring  to  jus- 
tk»  those  who  murdered  the  priests  and 
those  who  are  responsible  for  other  death 
squad  activities. 

In  additk>n.  President  Bush  should  play  a 
leading  role  in  pressing  for  an  immediate 
cease-fire  in  El  Salvador.  I  have  signed  a 
letter  urging  the  President  to  press  for  such  a 
cease-fire  and  to  take  steps  to  implement  an 
immediate  investigation  of  last  week's  mur- 
ders. 
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Further,  I  have  joined  other  Members  of 
Congress  in  sending  a  telegram  to  President 
Cristiani  and  the  rebel  leadership  calling  on 
both  skies  to  resume  negotiations  for  a 
cease-fire  and  urging  them  to  permit  the  Red 
Cross  to  evacuate  the  wounded  from  areas  of 
conflict.  The  telegram  also  calls  on  both  skies 
to  adhere  to  the  principles  of  the  Geneva 
Conventions  by  taking  every  measure  possible 
to  avokl  civilian  casualties. 

Earlier  today,  those  of  us  who  are  deeply 
concerned  about  the  vk)lence  and  brutality  in 
El  Salvador  voted  to  permit  an  amendment  to 
restiict  military  akl  to  that  nation.  However, 
the  House  rejected  even  this  modest  attempt 
to  condition  akl  to  this  nation.  This  action  by 
the  House  is  of  grave  concern  and  reflects  a 
lack  of  understarKling  of  the  course  of  events 
in  El  Salvador. 

The  situation  in  El  StUvador  is  truly  frighten- 
ing. We  cannot  continue  the  status  quo.  whk:h 
simply  perpetuates  the  ongoing  cycle  of  vk>- 
lence  in  that  nation  and  undermines  tfie 
democratic  kleals  whk:h  we  hold  so  dear. 
Over  the  coming  months,  we  must  conduct  a 
comprehensive  review  of  our  polk^y  toward  El 
Salvador.  And  we  must  do  everything  possible 
to  encourage  a  diplomatic  resolution  of  the 
conflict. 

We  must  continue  to  press  for  a  new  United 
States  polk^  toward  El  Salvador— one  that 
will  make  a  real  conbibution  toward  peace 
and  democracy  in  that  nation,  rather  than  pro- 
moting additional  violence  and  bloodshed. 

In  addition.  I  am  deeply  disappointed  by  the 
fact  that  this  bill  does  not  contain  furnls  for 
the  U.N.  Fund  for  Population  Activities 
[UNFPA].  I  strongly  supported  an  appropria- 
tion of  $15  milton  for  the  UNFPA  because  of 
the  critical  role  that  ttie  UNFPA  plays  in  volun- 
tary family  planning  woridwkle. 

Over  the  last  few  years,  the  United  States 
has  not  provided  funds  for  the  UNFPA  be- 
cause of  concerns  about  monetary  support 
going  to  the  coercive  family  planning  polk:y  in 
the  People's  Republk;  of  China.  However,  the 
bills  passed  by  the  House  and  the  Senate  this 
year  strictly  forbkl  any  use  of  funds  in  China. 
Instead,  the  $15  milton  was  to  go  to  over  120 
other  nations  wtK>  desperately  need  our  help 
in  developing  their  own  family  planning  pro- 
grams. 

Unfortunately,  the  President  chose  to  veto 
the  eariier  version  of  this  legislation  because 
of  the  funding  it  contained  for  UNFPA.  Be- 
cause we  do  not  have  ttie  two-thirds  vote  nec- 
essary to  ovenrkje  the  Presklent's  veto,  this 
funding  has  been  removed,  and  we  must  re- 
solve ourselves  to  fighting  next  year  for  this 
very  critical  appropriation. 

Mr.  Speaker,  this  bill  contains  much  that  is 
worthy  of  support.  But  we  should  not  have  in- 
cluded military  akl  to  El  Salvador,  and  we 
should  have  included  badly  needed  funding 
for  UNFPA.  Those  of  us  who  understand  the 
importance  of  these  issues  will  continue  to 
press  for  prompt  action  in  Congress  and  by 
the  Bush  administration  to  respond  to  the 
atrocities  in  El  Salvador  and  to  provide  badly 
needed  family  planning  akl  to  the  poorer  na- 
tions of  the  worid. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
President  stood  firm  in  favor  of  voluntary 
family  planning  by  vetoing  the  foreign  oper- 
ations bill.  The  Preskient  has  sakl  "no"  to 
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supporting  any  organization — even  a  U.N. 
agency— if  that  organization  supports  or  co- 
manages  a  coercive  population  control  pro- 
gram. 

The  Presklent  has  chosen  to  skle  with  the 
oppressed  and  he  is  to  be  commended  for 
that  principled  stand.  Clearly.  Mr.  Speaker, 
that  action  was  right,  it  was  proper,  it  was  mo- 
tivated by  the  deepest  concern  for  human 
rights  and  indivklual  liberty.  I  deeply  respect 
the  Presklent's  courage  and  visk)n  in  taking 
this  position. 

Mr.  Speaker,  the  Presklent  wisely  insisted 
that  the  United  States  continue  its  human 
rights  polk^  first  enacted  in  1985  of  denying 
funds  to  any  organization  that  supports  or  co- 
manages  a  coercive  population  conti-ol  pro- 
gram. 

There  is  no  doubt.  Mr.  Speaker,  ttiat  the 
U.N.  Population  Fund  aggressively  supports — 
and  provkles  tangible  financial  and  technkal 
assistance— to  the  brutal  Chinese  program. 
There  is  no  doubt  ttiat  the  Chinese  population 
control  leaders  continue  to  rely  on  forced 
at)ortion,  and  forced  sterilization,  to  achieve 
tiieir  objective  of  one  chiW  per  family. 

The  results  since  1979  have  been  nothing 
less  than  homfying— over  100  millkxi  unborn 
children  butchered  by  atxxtionists,  many  late 
in  pregnancy,  most  the  result  of  coerckxi. 

Mr.  Speaker,  the  Presklent's  refusal  to  em- 
brace coerck>n,  in  any  way.  sends  a  clear,  un- 
mistakable message  to  all  population  planners 
woridwkle.  The  Presklent  has  sakl:  Coer- 
ckjn— forced  abortion,  forced  sterilization  will 
not  be  tolerated  by  the  United  States.  The 
Presklent  has  deariy  articulated  for  the  worid 
tfiat  only  voluntary  family  planning  is  accepta- 
ble. Only  vokintary  family  planning  will  receive 
U.S.  support  and  assistance. 

Mr.  MINETA.  Mr.  Speaker,  the  vkitence  in  El 
Salvador  is  a  b^gedy,  pure,  and  simple.  But 
what  is  more  complex,  wtiat  is  more  insklkMJS 
is  ttie  apparent  compik%  of  the  Government 
of  El  Salvador  in  akling  and  abetting — or  at 
ttie  very  least  looking  the  other  way— «vtiile 
death  squads  infNct  tfieir  savage  barbarity. 

Congress  can  speak  of  its  anger  at  ttie  vk>- 
lence.  But  Congress  shoukj  do  more. 

This  morning,  we  had  an  opportunity  to 
withhoM  30  percent  of  the  military  akl  we  pro- 
vkle  El  Salvador  annually.  TtKt  we  failed  to  do 
so  is  a  ti^agedy  in  its  own  right 

Mr.  Speaker,  we  should  cut  off  all  military 
akl  to  El  Salvador,  for  it  is  dear  that  the  Bush 
administration  has  no  understanding  of  the 
appalling  acts  of  vk>lerK;e  now  envetoping  El 
Sialvador. 

Just  this  last  weekend,  our  own  Ambassa- 
dor to  El  Salvador  compared  the  killings  of  the 
six  priests  at  Jose  Simeon  Canas  Centi^ 
American  University  to  the  internment  of 
120,000  AmerKans  of  Japanese  descent  by 
the  United  States  Government  during  the 
Second  Workl  War.  But  his  motive  was  not  to 
compare  ti^gedy  with  tiBgedy.  His  aim  vras  to 
illustrate  the  point  that  in  wartime,  govern- 
ments must  do  what  they  must  do.  Thaf  s  just 
plain  wrong. 

Mr.  Speaker,  we  should  end  our  military  in- 
volvement in  El  Salvador  now,  and  since  we 
don't  have  ttie  courage  to  do  that  today,  I 
urge  a  "no"  vote  on  this  bill. 
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Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  am 
reluctantly  supporting  this  bill.  I  voted  against 
the  rule  wtiicti  deleted  family  planning  in  our 
foreign  operations  bill  because  the  President 
was  plain  wrong  in  vetoing  this  legislation.  As 
Democrats,  we  are  not  smart  to  give  in  by 
passing  a  rule  which  does  just  as  the  Presi- 
dent wants  for  tfie  sake  of  obtaining  a  second 
vote — which  we  wrauld  lose — to  withhold— for 
only  4  months — 30  percent  of  the  military  as- 
sistance in  this  bill  for  El  Salvador.  I  disagree 
with  the  chairman  of  my  subcommittee  on  the 
House's  obligation  to  try  to  produce  a  foreign 
operations  appropriations  bill.  I  am  reluctant 
t)ecause  ttie  President  had  no  business  veto- 
ing ttiis  bill  in  the  first  place  and  because 
against  our  better  judgment  we  have  gone  out 
of  our  way  to  capitulate  to  the  administration 
on  every  issue  the  White  House  cared  to 
raise. 

The  State  Department  had  no  problem  with 
any  of  tfie  conferees'  language.  Tf)ere  were 
two  sections  that  the  political  people  in  the 
White  House  apparently  found  objectionable. 
One  section  said  that  no  funds  in  this  bill 
could  be  used  to  break  the  law.  The  other 
sections  said  tfuit  we  should  provide  funds  for 
family  planning  through  tfie  United  Natk>ns  if  It 
were  made  clear  that  none  of  the  funds  we 
were  making  available  would  go  to  the  Peo- 
ple's Republic  of  China,  wtiose  population 
policies  we  all  abfior.  That  is  what  our  lan- 
guage said. 

The  Wfiite  House  apparently  has  a  problem 
with  tfie  proposition  that  no  funds  in  the  for- 
eign operations  appropriations  bill  may  be 
used  to  break  otfier  laws.  The  argument  that 
the  language  constitutes  an  infringement  of 
Presidential  autfiority  is  as  patently  false  as 
tfie  proposition  that  the  money  we  are  provid- 
ing to  Vne  U.N.  Fund  for  Population  Activities 
[UNFPA]  constitutes  funding  for  abortion.  Both 
arguments  are  very  obviously  untrue  and  the 
Wfiite  House  clearly  knows  it  in  both  In- 
stances. This  t}ill  sfiould  never  have  been 
vetoed. 

But  since  tfie  bill  has  been  vetoed— and 
since  we  have  made  changes  in  the  bill  solely 
for  tfie  sake  of  adjourning — we  have  brought 
back  a  second  and  a  third  version.  The  gen- 
tleman's latest  verskjn  remains  silent  on  the 
unfolding  tragedy  in  El  Salvador,  even  though 
we  have  a  timely  opportunity  to  speak  to  that 
issue.  We  sfiouki  not  forget  that  it  is  the  White 
House  which  wants  this  bill  most  of  all. 

It  was  tfie  White  House  which  insisted  on 
earmarking  Military  Assistance  Program  fund- 
ing and  whk:h  then  abandoned  those  ear- 
marks wtien  tfiey  proved  unpopular.  We  had 
carried  a  lot  of  water  for  tfie  administration  In 
tfiis  bill  wfien  we  brought  out  the  conference 
agreement  last  week,  prior  to  the  veto.  I  am 
angry,  as  any  member  of  tfie  subcommittee 
would  be,  by  tfie  sfieer  hypocrisy  of  the  lan- 
guage in  the  veto  message.  This  latest  ver- 
sion of  H.R.  2339  is  a  version  which  attempts 
to  convince  tfie  administration  and  ourselves 
tfiat  our  obligation  to  produce  a  spending  bill 
for  foreign  aid  before  adjournment  outweighs 
our  obligation  to  speak  to  a  number  of  very 
important  issues  in  foreign  polrcy. 

I  will  vote  for  this  bill  as  a  member  of  the 
subcommittee,  but  I  urge  others  to  think  long 
and  hard  before  tfiey  do  the  same. 


Mr.  AuCOIN.  Mr.  Speaker,  I  am  voting  "no" 
on  the  foreign  operations  appropriations  bill 
for  two  strong  reasons:  George  Bush's  ludi- 
crous veto  of  international  population  planning 
funds — programs  needed  to  keep  women 
from  getting  in  the  position  of  requiring  an 
abortion;  and  the  refusal  of  the  White  House 
and  the  House  majority  to  place  even  modest 
restraints  on  military  aid  to  El  Salvador  after 
the  recent  assassination  of  six  Jesuit  priests, 
a  woman,  and  a  child. 

My  colleagues  know  that  this  session  of  the 
Congress  will  be  remembered  for  the  emer- 
gence of  the  abortion  rights  issue  as  one  of 
the  central  issues  of  the  Government.  No  one 
saw  it  coming.  But  since  the  Webster  case  es- 
sentially told  American  women  they  can  no 
longer  look  to  the  courts  to  protect  their  right 
to  freely  exercise  their  conscience,  the  pro- 
choice  mainstream  American  public  has  had 
to  turn  to  legislative  and  political  action. 

I  have  been  in  the  middle  of  that  struggle 
and  have  led  the  fight  to  establish  a  pro- 
choice  majority  in  the  House  in  the  instances 
of  assistance  to  poor  women  who  are  victims 
of  rape  and  incest,  for  self-determination  for 
the  District  of  Columbia  on  the  use  of  its 
funds  for  these  same  purposes,  and  for  inter- 
national population  planning. 

In  each  of  these  instances,  the  will  of  that 
majority  has  been  thwarted  by  a  Presidential 
veto  and  the  use  of  a  minority  to  sustain  it.  It 
happend  again  in  the  case  of  the  foreign  oper- 
ations appropriations  bill,  even  though  the 
population  planning  programs  the  President 
objected  to  would  actually  reduce  the  number 
of  abortions  he  says  he  now  opposes. 

I  resent  very  much  being  put  in  this  position, 
for  this  bill  contains  funds  for  our  ally.  Israel, 
and  I  am  a  staunch  supporter  of  Israel.  Just 
this  month  I  passed  an  amendment  that  pro- 
tected key  Israeli  defense  programs  from  ap- 
propriations cuts.  Aid  to  Israel  is  not  at  issue 
here  and  should  the  bill  in  this  form  be  defeat- 
ed, overwhelming  sup|X)rt  for  Israel  in  the 
House  would  guarantee  that  aid  to  Israel  be 
an  integral  part  of  a  rewritten  bill. 

I  am  confident  that  friends  of  Israel  in  the 
United  States  will  understand  that  I  have  ar- 
rived at  this  position  out  of  conviction  and 
principle.  I  am  equally  confident  that  they  un- 
derstand that  congressional  supporters  of 
Israel  cannot  be  asked  to  vote  for  any  foreign 
aid  bill,  regardless  of  how  many  offensive  pro- 
visions might  be  included  in  it. 

That  would  be  one-issue  voting  and,  in  the 
long  run,  destructive  to  the  vital  interests  of 
the  great  State  of  Israel,  which  I  have  visited 
and  which  I  love. 

Mr.  OBEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Under 
the  unanimous-consent  request,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  byu  electronic 
device,  and  there  were— yeas  310,  nay 
107,  not  voting  16,  as  follows: 


[Roll  No.  374] 

YEAS-310 

Ackerman 

Downey 

Kyi 

Alexander 

Dreier 

LaFalce 

Anderson 

Dwyer 

Lagomarsino 

Andrews 

Dymally 

Lancaster 

Annunzio 

Dyson 

Lantos 

Anthony 

Edwards  (OK) 

Laughlin 

Atkins 

Emerson 

Leach  (lA) 

Baker 

Engel 

Leath  (TX) 

Ballenger 

Erdreich 

Lehman  (FL) 

Barnard 

Espy 

Lent 

Bartlett 

Pascell 

Levin  (MI) 

Barton 

Pawell 

Levine  (CA) 

Bateman 

Fazio 

Lewis  (CA) 

Beilenson 

Feighan 

Lewis  (PL) 

Bennett 

Pish 

Lightfoot 

Bentley 

Flake 

Lipinski 

Bereuler 

Flippo 

Livingston 

Berman 

Foglietta 

Long 

Bevill 

Pord(TN) 

Lowery  (CA) 

Bilbray 

Frank 

Lowey  (NY) 

Bilirakis 

Frost 

Luken.  Thomas 

BUley 

Gal  leg  ly 

Machtley 

Boehlert 

Gallo 

Madigan 

Boggs 

Gejdenson 

Man  ton 

Bonior 

Gephardt 

Martin  (NY) 

Borski 

Geren 

Martinez 

Bosco 

Gillmor 

Matsui 

Boucher 

Oilman 

Mavroules 

Boxer 

Gingrich 

Mazzoli 

Brennan 

Glickman 

McCollum 

Broomfield 

Gordon 

McCrery 

Browder 

Goss 

McCurdy 

Brown  (CA) 

Gradison 

McDade 

Brown  (CO) 

Grandy 

McDermott 

Bryant 

Grant 

McEwen 

Buechner 

Gray 

McGrath 

Bunning 

Green 

McHugh 

Burton 

Guarini 

McMillan  (NO 

Bustamante 

Gunderson 

McMillen(MD) 

Byron 

Hall  (OH) 

McNulty 

Campbell  (CO) 

Hamilton 

Meyers 

Cardin 

Harris 

Mfume 

Carper 

Hastert 

Michel 

Can- 

Hatcher 

Miller  (OH) 

Chandler 

Hawkins 

Miller  (WA) 

Chapman 

Hayes  (LA) 

Moakley 

Clarke 

Heney 

Molinari 

Clement 

Hertel 

MoUohan 

dinger 

Hiler 

Montgomery 

Coble 

Hoagland 

Morella 

Coleman  (MO) 

Hochbrueckner 

Morrison  (CT) 

Coleman  (TX) 

HoUoway 

Morrison  (WA) 

Combest 

Horton 

Mrazek 

Condit 

Houghton 

Murtha 

Conte 

Hoyer 

Nagle 

Cooper 

Hunter 

Natcher 

Costello 

Hutto 

Neal(MA) 

Coughlin 

Hyde 

Nielsen 

Courier 

Inhofe 

Nowak 

Cox 

Ireland 

Oakar 

Coyne 

James 

Oberstar 

Darden 

Jenkins 

Obey 

Davis 

Johnson  (CT) 

Olin 

de  la  Garza 

Johnson  (SD) 

Ortiz 

Dellums 

Johnston 

Owens  (NY) 

Derrick 

Jones  (GA) 

Owens  (UT) 

DeWine 

Kanjorski 

Oxley 

Dicks 

Kaptur 

Packard 

Dingell 

Kasich 

Pallone 

Dixon 

Keiinelly 

Parker 

Donnelly 

Kildee 

Patterson 

Dorgan  (ND) 

Kleczka 

Paxon 

Dornan  (CA) 

Kolbe 

Payne ( NJ i 
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Payne  <VA) 

Schulze 

Thomas  (GA) 

Pease 

Schumer 

Thomas  (WY) 

Pelosi 

Shaw 

Torres 

Penny 

Shays 

Torricelli 

Porter 

Sikorski 

Towns 

Poshard 

Sisisky 

Traxler 

Price 

Skaggs 

Udall 

Pursel) 

Skeen 

Unsoeld 

Ravenel 

Skelton 

Upton 

Regula 

Slattery 

Vander  Jagt 

Rhodes 

Slaughter  (NY) 

Vento 

Richardson 

Slaughter  (VA) 

Visclosky 

Ridge 

Smith  (FL) 

Volkmer 

Rinaldo 

Smith  (lA) 

Vucanovich 

Ritter 

Smith  (NJ) 

Walgren 

Roe 

Smith  (TX) 

Walker 

Rohrabacher 

Smith  (VT) 

Walsh 

Ros-Lehtinen 

Solars 

Waxman 

Rostenkowski 

Spratt 

Weber 

Rowland  (CT) 

Stallings 

Weiss 

Rowland  (GA) 

Stangeland 

Weldon 

Sabo 

Steams 

Whitten 

Saiki 

Stenholm 

Wise 

Sangmeister 

Stokes 

Wolf 

Sarpalius 

Sundquist 

Wolpe 

Sawyer 

Swift 

Wyden 

Sax  ton 

Synar 

Yater 

Schaefer 

Tallon 

Yatron 

Schiff 

Tauke 

Young  (AK) 

Schneider 

Tauzin 

Schuette 

Thomas  (CA) 
NAYS-107 

Akaka 

Hayes  (ID 

Roberts 

Applegate 

Hefner 

Robinson 

Archer 

Henry 

Rogers 

Armey 

Herger 

Roth 

AuCoin 

Hopkins 

Roukema 

Bates 

Hubbard 

Roybal 

Bruce 

Huckaby 

Russo 

Callahan 

Hughes 

Savage 

Campbell  (CA) 

Jacobs 

Scheuer 

Clay 

Jones  (NO 

Schroeder 

Collins 

Jontz 

Sensenbrenner 

Conyers 

Kastenmeier 

Shumway 

Craig 

Kennedy 

Shuster 

Crane 

Kolter 

Smith  (NE) 

Dannemeyer 

Kostmayer 

Smith,  Robert 

DeFazio 

Lehman  (CA) 

(NH) 

DeLay 

Lewis  (GA) 

Smith,  Robert 

Dickinson 

Lloyd 

(OR) 

Duncan 

Markey 

Snowe 

Durbin 

Marlenee 

Solomon 

Early 

McCandless 

Spence 

Eckart 

McCloskey 

Staggers 

Edwards  (CA) 

Miller  (CA) 

Stark 

English 

Mineta 

Studds 

Evans 

Moody 

Stump 

Fields 

Murphy 

Tanner 

Ford  (MI) 

Myers 

Taylor 

Prenzel 

Neal  (NO 

Traficanl 

Gaydos 

Panetta 

Valentine 

Gekas 

Parrls 

Watkins 

Gibbons 

Pashayan 

Wheat 

Gonzalez 

Perkins 

Whittaker 

Goodling 

Petri 

Williams 

Hall  <TX) 

Pickle 

Wilson 

Hammerschraidt  Quillen 

Young (FL) 

Hancock 

Rangel 

Hansen 

Ray 

NOT  VOTING- 

16 

Aspin 

Lukens.  Donald 

Rose 

Brooks 

Martin  (ID 

Sharp 

Crockett 

Moorhead 

Smith.  Denny 

Douglas 

Nelson 

(OR) 

Florio 

Pickett 

Wylie 

Garcia 

Rahall 
D  1300 

The  Clerk  announced  the  following 

pair. 

On  this  vote: 

Mr.  Nelson  for  with  Mr.  Rahall  aganist. 

This  morning  I  was  in  New  York  City 
for  a  breakfast  meeting  a  number  of 
Jewish  organizations  gave  for  Jack 
Kemp,  a  Maimoides  award.  I  was  there 
to  introduce  Jack,  and  I  did  not  get 
back  in  time  due  to  traffic,  but  I  wish 
to  state  had  I  been  here  on  rollcall  No. 
373  concerning  the  rule  on  the  foreign 
operations  bill,  I  would  have  voted 
"no";  and  on  rollcall  No.  374,  final  pas- 
sage of  H.R.  3743,  I  would  have  voted 
in  the  affirmative. 

Messrs.  WII^ON,  McCLOSKEY, 
and  RANGEL  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  MANTON  and  Mr.  SKAGGS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  MEMBER  TO 
ADD  NAMES  OF  MEMBERS  TO 
LIST  OF  SPONSORS  OF  H.R.  14 

Mr.  SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent,  pursuant  to  clause 
4  of  rule  XXII  of  the  Rules  of  the 
House  of  Representatives,  to  add  the 
following  sponsors  to  H.R.  14:  Mr. 
SoLARZ  and  Mr.  Wilson. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  SYNAR.  Mr.  Speaker,  I  was  im- 
avoidably  detained  on  Friday,  Novem- 
ber 17  and  missed  several  recorded 
votes.  Had  I  been  present  I  would  have 
voted  the  following  way: 

Yes  on  the  Conte  motion  to  concur 
with  Senate  amendment  No.  7  to  H.R. 
3566,  the  fiscal  year  1990  appropria- 
tion for  the  Departments  of  Labor, 
HHS,  and  Education  (roll  No.  364). 

No  on  the  Vucanovich  amendment 
to  S.  974,  the  Nevada  Wilderness  Pro- 
tection Act,  which  would  strike  provi- 
sions establishing  a  Federal  reserved 
water  right  for  the  Nevada  wilderness 
area  (roll  No.  365). 

No  on  the  Rhodes  amendment  to  S. 
974  which  would  require  that  stream 
adjudication  claims  filed  by  the  Secre- 
tary be  pursuant  to  the  laws  of  the 
State  of  Nevada  (roll  No.  366). 

Yes  on  final  passage  of  S.  974  (roll 
No.  367). 

Yes  on  H.R.  3532,  the  Civil  Rights 
Commission  Reauthorization  Act  (roU 
No.  368). 


PERSONAL  EXPLANATION 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
insert  in  the  Record  a  statement  con- 
cerning rollcalls  Nos.  373  and  374,  con- 
cerning which  I  missed  this  morning. 


VETERANS'    HEALTH    CARE    PRO- 
GRAMS AMENDMENTS  OF  1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  901) 


to  amend  title  38,  United  States  Code, 
to  improve  programs  for  the  recruit- 
ment and  retention  of  health-care  per- 
sonnel of  the  Department  of  Veterans 
Affairs,  to  extend  certain  expiring  pro- 
grams of  that  Department,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows: 

House  amendments  to  Senate  amend- 
ments: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 

SECTION  1.  SHORT  TITLE:  REFERENCES  TO  TITLE 
38.  UNrrED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans"  Benefits  Amendments  of 
1989". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code. 

SEC.  2.  DEFINITIONS. 

(a)  Title  38.  USC.-Section  101(1)  is 
amended  to  read  as  follows: 

"(1)  The  terms  'Secretary'  and  'Adminis- 
trator' mean  the  Secretary  of  Veterans  Af- 
fairs, and  the  terms  Department'  and  Vet- 
erans' Administration'  mean  the  E>epart- 
ment  of  Veterans  Affairs.". 

(b)  This  Act.— For  purposes  of  this  Act, 
the  term  "Secretary"  means  the  Secretary 
of  Veterans  Affairs. 

TITLE  I— COMPENSATION  AND  PENSION 

Part  A — Compensation  Rate  Increases 

SEC.  lOI.  DISABILmr  COMPENSATION. 

(a)  4.7  Percent  Increase.— Section  314  is 
amended— 

(1)  by  striking  out  "$73"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$76"; 

(2)  by  striking  out  "$138"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$144"; 

(3)  by  striking  out  "$210"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$220"; 

(4)  by  striking  out  "$300"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$314"; 

(5)  by  striking  out  ""$426"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "'$446"; 

(6)  by  striking  out  "$537"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$562"; 

(7)  by  striking  out  "$678"  in  subsection  (g) 
and  inserting  in  lieu  thereof  ""$710"; 

(8)  by  striking  out  ""$784"  in  subsection  (h) 
and  inserting  in  Ueu  thereof  ""$821"; 

(9)  by  striking  out  "$883"  in  subsection  (i) 
and  inserting  in  lieu  thereof  '"$925"; 

(10)  by  striking  out  '"$1,468"  in  subsection 
(j)  and  inserting  in  lieu  thereof  '"$1,537"; 

(11)  in  subsection  (k)— 

(A)  by  striking  out  "$63"  both  places  it  ap- 
pears and  inserting  in  Ueu  thereof  "$66"; 
and 

(B)  by  striking  out  "$1,825"  and  "$2,559" 
and  inserting  in  lieu  thereof  '"$1,911",  and 
""$2,679",  respectively. 

(12)  by  striking  out  ""$1,825"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,911"; 

(13)  by  striking  out  "$2,012"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$2,107"; 

(14)  by  striking  out  "$2,289"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,397"; 
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(15)  by  striking  out  "$2,559"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting In  lieu  thereof  "$2,679"; 

(16)  by  striking  out  "$1,098"  and  "$1,636" 
in  subsection  (r)  and  inserting  in  lieu  there- 
of "$1,150"  and  "$1,713".  respectively;  and 

(17)  by  striliing  out  "$1,643"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,720"; 
and 

(b)  Special  Rule.— The  Secretary  may 
adjust  administratively,  consistent  with  the 
increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

SEC.    \m.    ADDITIONAL    COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315(1)  is  amended— 

(1)  by  striking  out  "$88"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$92"; 

(2)  by  striking  out  "$148"  and  "$46"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$155"  and  "$48",  respectively; 

(3)  by  striking  out  "$61"  and  "$46"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"$64"  and  "$48",  respectively; 

(4)  by  striking  out  "$71"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$74"; 

(5)  by  striking  out  "$161"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$169";  and 

(6)  by  striking  out  "$136"  in  clause  (P) 
and  inserting  in  lieu  thereof  "$142"; 

SEC.    103.    CLOTHING    ALLOWANCE    FOR    CERTAIN 
DISABLED  VETERANS. 

Section  362  is  amended  by  striking  out 
"$395"  and  inserting  in  lieu  thereof  "$414". 

SEC.  104.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  SL'RVIVING  SPOUSES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


Monthly  Monthly 

"Pay  grade  rate     Pay  grade  rate 

E-1 $564  W-4 $809 

E-2 581  O-l 714 

B-3 597  0-2 737 

B-4 834  0-3 789 

B-5 651  0-4 834 

E-d 666  0-5 920 

E-7.„ 698  0-6 1.038 

E-8 737  0-7 1.121 

E-9 "770  0-« 1.229 

W-1 714  0-9 1.318 

W-2 742  O-IO M.446 

W-3 764 

■■'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $831. 

■■'  If  the  veteran  served  as  Chairman  or  Vlce- 
Chairman  of  the  Joint  Chiefs  of  Staff.  Chief  of 
Staff  of  the  Army.  Chief  of  Naval  Operations. 
Chief  of  Staff  of  the  Air  Force.  Commandant  of 
the  Marine  Corps,  or  Commandant  of  the  Coast 
Guard,  at  the  applicable  time  designated  by  section 
402  of  this  title,  the  surviving  spouse's  rate  shall  be 
$1,550"; 

(2)  by  Striking  out  "$62"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$65"; 

(3)  by  striking  out  "$161"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$169";  and 

(4)  by  striking  out  "$79"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$83". 

SEC.  10.5.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION  FOR  CHILDREN. 

(a)  Die  FOR  Orphan  Children.— Section 
413(a)  is  amended— 

(1)  by  striking  out  "$271"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$284"; 

(2)  by  striking  out  "$391"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$409"; 


(3)  by  striking  out  "$505"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$529";  and 

(4)  by  striking  out  "$505"  and  "$100"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$529"  and  "$105".  respectively. 

(b)  Supplemkntal  DIC  for  Disables 
Adult  Children.— Section  414  is  amended— 

(1)  by  striking  out  "$161"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$169"; 

(2)  by  striking  out  "$271"  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$284";  and 

(3)  by  striking  out  "$138"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$144". 

SEC.  106.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  part  shall 
take  effect  on  December  1,  1989. 

Part  B — Compensation  and  Pension 
Program  Changes 

sec.  111.  limitations  on  pensions  of  certain 
veterans  receiving  institution- 
AL CARE. 

(a)  Payment  of  Pension.— Section 
3203(a)(1)  is  amended— 

(1)  by  striking  out  "$60"  in  subparagraphs 

(A)  and  (B)  and  inserting  in  lieu  thereof 
"$90"; 

(2)  by  striking  out  "second"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"third"; 

(3)  by  striking  out  "hospital  or"  each 
place  it  appears  in  subparagraphs  (B)  and 
(D). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
February  1,  1990. 

SEC.  112.  EXPANSION  OF  CLOTHING  ALLOWANCE. 

Section  362  is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  two  places  it  appears  and  inserting  in 
lieu  thereof  "Secretary"; 

(2)  by  striking  out  aU  after  "each  veteran" 
and  inserting  in  lieu  thereof  "who— 

"(1)  because  of  a  service-connected  disabil- 
ity, wears  or  uses  a  prosthetic  or  orthopedic 
appliance  (including  a  wheelchair)  which 
the  Secretary  determines  tends  to  wear  out 
or  tear  the  clothing  of  the  veteran;  or 

"(2)  uses  medication  which  (A)  a  physician 
has  prescribed  for  a  skin  condition  which  is 
due  to  a  service-connected  disability,  and 

(B)  the  Secretary  determines  causes  irrep- 
arable damage  to  the  veteran's  outergar- 
ments.". 

SEC.  113.  REDUCTION  IN  PERIOD  OF  MARRIAGE  RE- 
QUIRED FOR  ELIGIBILITY'  FOR  CER- 
TAIN SURVIVOR  BENEFITS. 

Section  418(c)(1)  is  amended  by  striking 
out  "two  years"  and  inserting  in  lieu  thereof 
"one  year". 

SEC.  114.  TEMPORARY  PROGRAM  OF  VOCATIONAL 
TRAINING. 

(a)  Reduction  in  Maximum  Age  of  New 
Pension  Recipients  for  Whom  Vocational 
Evaluations  Are  Required.— Section  524(a> 
is  amended  by  striking  out  "50"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  "45". 

(b)  Preservation  of  Disability  Rating.— 
Section  524  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e)  and  inserting  after  subsection  (b) 
the  following: 

"(c)  In  the  case  of  a  veteran  who  has  been 
determined  to  have  a  permanent  and  total 
non-service-connected  disability  and  who. 
not  later  than  one  year  after  the  date  the 
veteran's  eligibility  for  counseling  under 
subsection  (b)(3)  of  this  section  expires,  se- 
cures employment  within  the  scope  of  a  vo- 
cational goal  identified  in  the  veteran's  indi- 
vidualized written  plan  of  vocational  reha- 
bilitation (or  in  a  related  field  which  re- 
quires reasonably  developed  skills  and  the 


use  of  some  or  all  of  the  training  or  services 
furnished  the  veteran  under  such  plan),  the 
evaluation  of  the  veteran  as  having  a  per- 
manent and  total  disability  may  not  be  ter- 
minated by  reason  of  the  veteran's  capacity 
to  engage  in  such  employment  imtil  the  vet- 
eran first  maintains  such  employment  for  a 
period  of  not  less  than  12  consecutive 
months.". 

SEC.  115.  DECISIONS  AND  NOTICES  OF  DECISIONS. 

(a)  In  General.— (1)  Chapter  51  is  amend- 
ed by  inserting  after  section  3003  the  follow- 
ing new  section: 

"§  3004.  Decisions  and  notices  of  decisions 

"(a)(1)  In  the  case  of  a  decision  by  the 
Secretary  under  section  211(a)  of  this  title 
affecting  the  provision  of  benefits  to  a 
claimant,  the  Secretary  shall,  on  a  timely 
basis,  provide  to  the  claimant  (and  to  the 
claimant's  representative)  notice  of  such  de- 
cision. The  notice  shall  include  an  explana- 
tion of  the  procedure  for  obtaining  review 
of  the  decision. 

"(2)  In  any  case  where  the  Secretary 
denies  a  benefit  sought,  the  notice  required 
by  paragraph  (1)  of  this  subsection  shall 
also  include  (A)  a  statement  of  the  reasons 
for  the  decision,  and  (B)  a  summary  of  the 
evidence  considered  by  the  Secretary.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3003  the 
following  new  item: 

"3004.  Decisions  and  notices  of  decisions.". 

(b)  Effective  Date.— Section  3004  of  title 
38.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  deci- 
sions by  the  Secretary  of  Veterans  Affairs 
made  after  January  31, 1990. 

TITLE  II— HEALTH-CARE  PROVISIONS 

SEC.  201.  EXTENSION  OF  CERTAIN  EXPIRING  PRO- 
GRAMS. 

(a)  Respite  Care.— Section  620B(c)  is 
amended  by  striking  out  "September  30. 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1992  ". 

(b)  State  Home  Grant  Authority.— Sec- 
tion 5033(a)  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

(c)  Homeless  Veterans.— Section  115(d)  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (Public  Law  100-322;  102  Stat.  501)  is 
amended  by  striking  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1992". 

(d)  Annual  Report  on  Means  Test  for 
Furnishing  Non-Service-Connected 
Health  Care.— Section  19011(e)(1)  of  the 
Veterans'  Health  Care  Amendments  of  1986 
(title  XIX  of  Public  Law  99-272;  100  Stat. 
379)  is  amended  by  striking  out  "and  1988" 
and  inserting  in  lieu  thereof  "".  1988  and 
1989". 

(e)  Updates  of  Reports  Under  Section 
110(e)  OF  Public  Law  08-528.— (1)  Not  later 
than  February  1.  1990,  the  Special  Commit- 
tee on  Post-Traumatic  Stress  Disorder 
<  hereinafter  in  this  subsection  referred  to  as 
the  "Special  Committee")  established  pur- 
suant to  section  110(b)(1)  of  the  Veterans' 
Health  Care  Act  of  1984  (Public  Law  98-528; 
98  Stat.  2691)  shall  submit  concurrently  to 
the  Secretary  of  Veterans  Affairs  and  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  (here- 
inafter in  this  subsection  referred  to  as  the 

"Committees  ")  a  report  containing  informa- 
tion updating  the  reports  submitted  by  the 
Secretary  under  section  110(e)  of  such  Act, 
together  with  any  additional  information 
the  Special  Committee  considers  appropri- 
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ate  regarding  the  overaU  efforts  of  the  De- 
partment of  Veterans  Affairs  to  meet  the 
needs  of  veterans  with  post-traumatic  stress 
disorder  and  other  psychological  problems 
in  readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving 
the  report  under  paragraph  (1),  the  Secre- 
tary shall  submit  to  the  Committees  any 
comments  concerning  the  report  that  the 
Secretary  considers  appropriate. 

SEC.  202.  REIMBURSEMENT  FOR  EMERGENCY  CARE 
OF  VOCATIONAL  REHABILITATION 
PARTICIPANTS. 

(a)  In  General.— Section  628(a)(2)(D)  is 
amended  by  striking  out  "found  to  be"  and 
all  that  follows  through  "rehabilitation 
training  and"  and  Inserting  in  lieu  thereof 
"(i)  a  participant  in  a  vocational  rehabilita- 
tion program  (as  defined  in  section  1501(9) 
of  this  title),  and  (ii)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  hospital  care  and  medical  services 
received  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  203.  APPOINTMENT  OF  CERTAIN  INDIVIDUALS 
IN  HEALTH-CARE  POSITIONS. 

Section  4106  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  The  Secretary  may  appoint  in  the 
competitive  civil  service  without  regard  to 
the  provisions  of  subchapter  I  of  chapter  33 
of  title  5  (other  than  sections  3303  and  3328 
of  such  title)  an  individual  who— 

"(A)  has  a  recognized  degree  or  certificate 
from  an  accredited  institution  in  a  health- 
care profession  or  occupation;  and 

"(B)  has  successfully  completed  a  clinical 
education  program  affiliated  with  the  De- 
partment. 

"(2)  In  using  the  authority  provided  by 
this  subsection,  the  Secretary  shall  apply 
the  principles  of  preference  for  the  hiring 
of  veterans  and  other  persons  established  in 
subchapter  I  of  chapter  33  of  title  5.". 

SEC.  204.  APPROVAL  OF  SPECIAL  RATES  OF  PAY. 

Section  4107(g)(4)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"ninety  days  prior  to"  and  inserting  in  lieu 
thereof  "45  days  before";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If,  before  such  effective  date,  the 
President  approves  such  increase,  the  Secre- 
tary may  advance  the  effective  date  to  any 
date  not  earlier  than  the  date  of  the  Presi- 
dent's approval.". 

SEC.  205.  REVISION  IN  LIMITATION  ON  COMPENSA- 
TION OF  HEALTH-CARE  PERSONNEL 
WHO  ARE  RETIRED  MILITARY  PER- 
SONNEL. 

(a)  Extension  to  Registered  Nurses.- 
Section  4107(i)  is  amended— 

(1)  by  inserting  ".  and  registered  nurse  po- 
sitions," after  "physician  positions";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  authority  of  the  Secretary 
under  the  preceding  sentence  with  respect 
to  registered-nurse  positions  expires  on  Sep- 
tember 30,  1992. '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  first  day  of  the  first  pay  period  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  206.  leave  SHARING  AND  LEAVE  BANKS. 

(a)  In  General.— Section  4108  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)(1)  The  Secretary  shall  establish  a 
leave  transfer  program  for  the  benefit  of 
health-care  professionals  referred  to  in  the 
matter  preceding  clause  (1)  of  subsection  (a) 
of  this  section.  The  Secretary  may  also  es- 


tablish a  leave  bank  program  for  the  benefit 
of  such  health-care  professionals. 

"(2)  To  the  maximum  extent  feasible— 

"(A)  the  leave  transfer  program  shall  pro- 
vide the  same  or  similar  requirements  and 
conditions  as  are  provided  for  the  program 
established  by  the  Director  of  the  Office  of 
Personnel  Management  tinder  subchapter 
III  of  chapter  63  of  title  5;  and 

"(B)  any  leave  bank  program  established 
pursuant  to  paragraph  (1)  of  this  subsection 
shall  be  consistent  with  the  requirements 
and  conditions  provided  for  agency  leave 
bank  programs  in  subchapter  IV  of  such 
chapter. 

"(3)  Participation  by  a  health-care  profes- 
sional in  the  leave  transfer  program  estab- 
lished pursuant  to  paragraph  (1)  of  this  sub- 
section, and  in  any  leave  bank  program  es- 
tablished pursuant  to  such  paragraph,  shall 
be  voluntary.  The  Secretary  may  not  re- 
quire any  health-care  professional  to  par- 
ticipate in  such  a  program. 

"(4)(A)  The  Secretary  and  the  Director  of 
the  Office  of  Personnel  Management  may 
enter  into  an  agreement  that  permits 
health-care  professionals  referred  to  in 
paragraph  (1)  of  this  subsection  to  partici- 
pate in  the  leave  transfer  program  estab- 
lished by  the  Director  of  the  Office  of  Per- 
sonnel Management  under  subchapter  III  of 
chapter  63  of  title  5  or  in  any  leave  bank 
program  established  for  other  employees  of 
the  Department  pursuant  to  subchapter  IV 
of  chapter  63  of  title  5,  or  both. 

"(B)  Participation  of  such  health-care  pro- 
fessionals in  a  leave  transfer  program  or  a 
leave  bank  program  pursuant  to  an  agree- 
ment entered  into  under  subparagraph  (A) 
of  this  paragraph  shall  be  subject  to  such 
requirements  and  conditions  as  may  be  pre- 
scribed in  such  agreement. 

"(5)  The  Secretary  is  not  required  to  es- 
tablish a  leave  transfer  program  for  any 
personnel  permitted  to  participate  in  a  leave 
transfer  program  pursuant  to  an  agreement 
referred  to  in  paragraph  (4)  of  this  subsec- 
tion.". 

(b)  Implementation.— (1)  The  Secretary 
shall  implement  the  programs  provided  for 
in  subsection  (e)  of  section  4108  of  title  38, 
United  States  Code  (as  added  by  subsection 
(a)  of  this  section),  not  later  than  October  1, 
1990. 

(2)  The  authority  of  the  Department  of 
Veterans  Affairs  under  section  618  of  the 
Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriations  Act,  1989,  to  oper- 
ate a  leave-transfer  program  for  employees 
subject  to  section  4108  of  title  38,  United 
States  Code,  is  extended  until  the  programs 
provided  for  in  subsection  (e)  of  such  sec- 
tion 4108  (as  added  by  subsection  (a)  of  this 
section)  are  implemented,  but  not  later  than 
October  1.  1990. 

SEC.  207.  HEALTH  PROFESSIONAL  SCHOLARSHIPS. 

(a)  Applicant  Priority  and  Equitable  Al- 
location FOR  Nursing  Degree  Applicants.— 
Section  4312(b)(5)  is  amended  to  read  as  fol- 
lows: 

"(5)  In  selecting  applicants  for  the  Schol- 
arship Program,  the  Secretary— 

"(A)  shall  give  priority  to  applicants  who 
will  be  entering  their  final  year  in  a  course 
of  training;  and 

"(B)  shall  ensure  an  equitable  allocation 
of  scholarships  to  persons  enrolled  in  the 
second  year  of  a  program  leading  to  an  asso- 
ciate degree  in  nursing.". 

(b)  Implementation  Requirement.- The 
Secretary  of  Veterans  Affairs  shall  provide 
for  the  implementation  of  the  amendment 
made    by    subsection    (a)    beginning    with 


scholarships  awarded  under  section  4312  of 
title  38.  United  SUtes  Code,  during  1990. 

TITLE  III— HOUSING 

SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans 
Home  Loan  Indemnity  and  Restructuring 
Act  of  1989". 

SEC.  Mr  ESTABLISHMENT  OF  GUARANTY  AND  IN- 
DEMNITY  FUND. 

(a)  New  Pukd.— (1)  Section  1825  is  amend- 
ed to  read  as  follows: 

"§  1825.  Guaranty  and  Indemnity  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Guaranty  and  Indemnity 
Fund. 

"(b)  The  Guaranty  and  Indemnity  Fund 
shall  be  available  to  the  Secretary  for  all  op- 
erations carried  out  with  respect  to  housing 
loans  guaranteed  or  insured  under  this 
chapter  that  are  closed  after  December  31. 
1989.  except  for  operations  with  respect  to 
loans  for  any  purpose  specified  in  section 
1812  of  this  title,  for  loans  guaranteed 
under  section  1811(g)  of  this  title,  and  for 
administrative  expenses.  I'or  purposes  of 
this  subsection,  the  term  'administrative  ex- 
penses' shall  not  include  expenses  incurred 
by  the  Secretary  for  appraisals  performed 
after  December  31,  1989.  on  a  contractual 
basis  in  connection  with  the  liquidation  of 
housing  loans  guaranteed,  insured,  or  made 
under  this  chapter. 

"(c)(1)  All  fees  collected  under  section 
1829  of  this  title  for  loans  with  respect  to 
which  the  Guaranty  and  Indemnity  Fund  is 
available  shall  be  credited  to  such  Fund. 

"(2)  There  shall  also  be  credited  to  the 
Guaranty  and  Indemnity  Fund— 

"(A)  for  each  loan  closed  during  fiscal 
year  1990  with  respect  to  which  the  Guar- 
anty and  Indemnity  Fund  is  available,  an 
amount  equal  to  0.375  percent  of  the  origi- 
nal amount  of  such  loan  for  each  of  the 
fiscal  years  1991  and  1992; 

"(B)  for  each  loan  closed  after  fiscal  year 
1990  with  respect  to  which  the  Guaranty 
and  Indemnity  Fund  is  available,  an  amount 
equal  to  0.25  percent  of  the  original  amount 
of  such  loan  for  each  of  the  three  fiscal 
years  beginning  with  the  fiscal  year  in 
which  such  loan  is  closed; 

"(C)  all  collections  of  principal  and  inter- 
est and  the  proceeds  from  the  use  or  sale  of 
property  which  secured  a  loan  with  respect 
to  which  the  Guaranty  and  Indemnity  Fund 
is  available; 

"(D)  amounts  required  to  be  credited 
under  subsections  (aK3)  and  (cX2).  includ- 
ing amoimts  credited  pursuant  to  subsec- 
tions (a)(4)  and  (c)(3).  of  section  1829  of  this 
title; 

"(E)  fees  collected  under  section  lS29(b) 
of  this  title  with  respect  to  guaranteed  or 
insured  loans  that  are  closed  after  Decem- 
ber 31,  1989,  and  subsequently  assumed;  and 

"(F)  all  income  from  the  Investments  de- 
scribed in  subsection  (d)  of  this  section. 

"(dXl)  The  Secretary  of  the  Treasury 
shall  invest  the  portion  of  the  Guaranty 
and  Indemnity  Fund  that  is  not  required  to 
meet  current  payments  made  from  such 
P\ind.  as  determined  by  the  Secretary  of 
Veterans  Affairs,  in  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  principal  and  interest  by  the  United 
States. 

"(2)  In  making  investments  under  para- 
graph (1)  of  this  subsection,  the  Secretary 
of  the  Treasury  shall  select  obligations 
having  maturities  suitable  to  the  needs  of 
the  Guaranty  and  Indemnity  Fund,  as  de- 
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termined  by  the  Secretary  of  Veterans  Af- 
fairs, and  bearing  interest  at  suitable  rates, 
as  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities. 

"(eXl)  Notwithstanding  subsection  (b)  of 
this  section,  the  Guaranty  and  Indemnity 
Fund  shall  be  available  to  the  Secretary,  to 
such  extent  as  is,  or  in  such  amounts  as  are, 
provided  for  in  appropriation  Acts  and  sub- 
ject to  paragraph  (2)  of  this  subsection, 
for- 

"(A)  contracts  for  the  performance  of  sup- 
plementary services  described  in  paragraph 
(2)  of  section  1824(e)  of  this  title  for  which 
the  Secretary  is  otherwise  authorized  to 
contract;  and 

"(B)  the  acquisition  of  supplementary 
equipment  described  in  such  paragraph, 
(not  including  services  or  equipment  for 
which  the  Guaranty  and  Indemnity  F\ind  is 
available  under  subsection  (b>  of  this  sec- 
tion), as  the  Secretary  determines  would 
assist  in  ensuring  the  long-term  stability 
and  solvency  of  the  Guaranty  and  Indemni- 
ty Fund. 

"(2)  The  Secretary  may  not  in  any  fiscal 
year  obligate  more  than  a  total  of 
$25,000,000  for  services  or  equipment  under 
this  subsection  and  section  1824(e)  of  this 
title.". 

(2)  Section  1824(e)(3)  is  amended- 

(A)  by  Inserting  "a  total  of"  before 
"$25,000,000":  and 

(B)  by  inserting  "and  section  1825(e)  of 
this  title"  before  the  period. 

(3  MA)  The  section  heading  of  section  1824 
is  amended  to  read  as  follows: 
"§  1824.  Loan  Guaranty  Revolving  Fund". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  striking  out  the 
items  relating  to  sections  1824  and  1825  and 
inserting  in  lieu  thereof  the  following: 
"1824.  Loan  Guaranty  Revolving  F\ind. 
"1825.  Guaranty  and  Indemnity  Pimd.". 

(b)  Annual  Submission  of  Information.— 
( 1 )  Subchapter  III  of  chapter  37  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"§  1834.  Annual  submission  of  information  on  the 

\joan  Guaranty  Revolving  Fund  and  the  Guar- 
anty and  Indemnity  Fund 

"(a)  In  the  documents  providing  detailed 
information  on  the  budget  for  the  Depart- 
ment of  Veterans  Affairs  that  the  Secretary 
submits  to  the  Congress  in  conjunction  with 
the  President's  budget  submission  for  each 
fiscal  year  pursuant  to  section  1105  of  title 
31,  United  States  Code,  the  Secretary  shall 
include— 

"(1)  a  description  of  the  operations  of  the 
Loan  Guaranty  Revolving  Fund  and  the 
Guaranty  and  Indemnity  Fund  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  such  budget  is  submitted;  and 

"(2)  the  needs  of  such  funds,  if  any,  for 
appropriations  in— 

"(A)  the  fiscal  year  in  which  the  budget  is 
submitted;  and 

"(B)  the  fiscal  year  for  which  the  budget 
is  submitted. 

"(b)  The  matters  submitted  under  subsec- 
tion (a)  of  this  section  shall  include,  with  re- 
st>ect  to  each  fund  referred  to  in  subsection 
(a),  the  following: 

"(1)  Information  and  financial  data  on  the 
operations  of  the  fund  during  the  fiscal  year 
before  the  fiscal  year  in  which  such  matters 
are  submitted  and  estimated  financial  data 
and  related  information  on  the  operation  of 
the  fund  for— 


"(A)  the  fiscal  year  of  the  submission;  and 

•(B)  the  fiscal  year  following  the  fiscal 
yeair  of  the  submission. 

"(2)  Elstimates  of  the  amount  of  revenues 
derived  by  the  fund  Ln  the  fiscal  year  pre- 
ceding the  fiscal  year  of  the  submission,  in 
the  fiscal  year  of  the  submission,  and  in  the 
fiscal  year  following  the  fiscal  year  of  the 
submission  from  each  of  the  following 
sources: 

"(A)  Fees  collected  under  section  1829(a) 
of  this  title  for  each  category  of  loan  guar- 
anteed, insured,  or  made  under  this  chapter 
or  collected  under  section  1829(b)  of  this 
title  for  assumed  loans. 

"(B)  Federal  Government  contributions 
made  under  clauses  (A)  and  (B)  of  section 
1825(c)(2)of  this  title. 

"(C)  Federal  Government  payments  under 
subsections  (a)(3)  and  (c)(2)  of  section  1829 
of  this  title. 

"(D)  Investment  income. 

•(E)  Sales  of  foreclosed  properties. 

"(F)  Loan  asset  sales. 

■•(G)  Each  additional  source  of  revenue. 

■•(3)  Information,  for  each  fiscal  year  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
regarding  the  types  of  dispositions  made 
and  anticipated  to  be  made  of  defaults  on 
loans  guaranteed,  insured,  or  made  under 
this  chapter,  including  the  cost  to  the  fund, 
and  the  numbers,  of  such  types  of  disposi- 
tions.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  inserting  after 
the  item  relating  to  section  1833  the  follow- 
ing new  item: 

••1834.  Annual  submission  of  information  on 

the  Loan  Guaranty  Revolving 

Fund   and  the  Guaranty  and 

Indemnity  F\ind.". 

(c)     Conforming     Amendments.— Section 

1824  is  amended— 

(1)  in  subsection  (b),  by  inserting  before 
the  F>eriod  at  the  end  of  the  first  sentence 
the  following:  'and  the  operations  carried 
out  in  cormection  with  the  Guaranty  and 
Indemnity  Fund  established  by  section  1825 
of  this  title":  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  after  "title"  in  clause  (2) 
the  following:  "for  loans  closed  before  Janu- 
ary 1.  1990.  except  that  fees  collected  (A) 
for  all  loans  made  for  any  purpose  specified 
in  section  1812  of  this  title,  or  (B)  under 
subsection  (b)  of  such  section  1829  for  guar- 
anteed or  insured  loans  that  are  closed 
before  January  1,  1990,  and  subsequently  as- 
sumed shall  also  be  deposited  in  the  Fund": 
and 

(B)  by  inserting  after  ••under  this  chap- 
ter" in  clause  (3)  the  following:  "(other  than 
operations  for  which  the  Guaranty  and  In- 
demnity   Fund    established    under    section 

1825  of  this  title  is  available)". 

SEC.  303.  LOAN  FEE. 

(a)  In  General.— Section  1829  is  amended 
to  read  as  follows: 

"§  1829.  Loan  fee 

"(a)(1)  Except  as  provided  in  subsection 
(c)(1)  of  this  section,  a  fee  shall  be  collected 
from  each  veteran  obtaining  a  housing  loan 
guaranteed,  insured,  or  made  under  this 
chapter,  and  from  each  person  obtaining  a 
loan  under  section  1833(a)  of  this  title,  and 
no  such  loan  may  be  guaranteed,  insured,  or 
made  under  this  chapter  until  the  fee  pay- 
able under  this  section  has  been  remitted  to 
the  Secretary. 

'•(2)  The  amount  of  such  fee  shall  be  1.25 
percent  of  the  total  loan  amount,  except 
that— 


"(A)  in  the  case  of  a  loan  made  under  sec- 
tion 1811  or  1833(a)  of  this  title  or  for  any 
purpose  sp>ecifled  in  section  1812  of  this 
title,  the  amount  of  such  fee  shall  be  one 
percent  of  the  total  loan  amount; 

"(B)  in  the  case  of  a  guaranteed  or  insured 
loan  for  a  purchase  (except  for  a  purchase 
referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which 
the  veteran  has  made  a  downpayment  of  5 
percent  or  more,  but  less  than  10  percent,  of 
the  total  purchase  price  or  construction 
cost,  the  amount  of  such  fee  shall  be  0.75 
percent  of  the  total  loan  amount:  and 

"(C)  in  the  case  of  a  guaranteed  or  insured 
loan  for  a  purchase  (except  for  a  purchase 
referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which 
the  veteran  has  made  a  downpayment  of  10 
percent  or  more  of  the  total  purchase  price 
or  construction  cost,  the  amount  of  such  fee 
shall  be  0.50  percent  of  the  total  loan 
amount. 

"(3)  Except  as  provided  in  paragraph  (4) 
of  this  subsection,  there  shall  be  credited  to 
the  Guaranty  and  Indemnity  Fund  (in  addi- 
tion to  the  amount  required  to  be  credited 
to  such  F\md  under  section  1825(c)(2)(A)  or 
(B)  of  this  title),  on  behalf  of  a  veteran  who 
has  made  a  downpayment  described  in  para- 
graph (2)(C)  of  this  subsection,  an  amount 
equal  to  0.25  percent  of  the  total  loan 
amount  for  the  fiscal  year  in  which  the  loan 
is  closed  and  for  the  following  fiscal  year. 

'•(4)  Credits  to  the  Guaranty  and  Indemni- 
ty Fund  under  paragraph  (3)  of  this  subsec- 
tion with  respect  to  loans  guaranteed  or  in- 
sured under  this  chapter  that  are  closed 
during  fiscal  year  1990  shall  be  made  in  Oc- 
tober 1990  and  October  1991. 

•'(5)  The  amount  of  the  fee  to  be  collected 
under  paragraph  (1)  of  this  subsection  may 
be  included  in  the  loan  and  paid  from  the 
proceeds  thereof. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  fee  shall  be  collected  from 
a  person  assuming  a  loan  to  which  section 
1814  of  this  title  applies.  The  amount  of  the 
fee  shall  be  equal  to  0.50  percent  of  the  bal- 
ance of  the  loan  on  the  date  of  the  transfer 
of  the  property. 

•'(c)(1)  A  fee  may  not  be  collected  under 
this  section  from  a  veteran  who  is  receiving 
compensation  (or  who  but  for  the  receipt  of 
retirement  pay  would  be  entitled  to  receive 
compensation)  or  from  a  surviving  spouse  of 
any  veteran  (including  a  person  who  died  in 
the  active  military,  naval,  or  air  service) 
who  died  from  a  service-connected  disabil- 
ity. 

"(2)  There  shall  be  credited  to  the  Guar- 
anty and  Indemnity  Fund  (in  addition  to 
the  amount  required  to  be  credited  to  such 
Fund  under  section  1825(c)(2)(A)  or  (B)  of 
this  title  and  subsection  (a)(3)  of  this  sec- 
tion), on  behalf  of  a  veteran  or  surviving 
spouse  described  in  paragraph  (1)  of  this 
subsection,  an  amount  equal  to  the  fee  that, 
except  for  paragraph  (1)  of  this  subsection, 
would  be  collected  from  such  veteran  or  sur- 
viving spouse. 

"(3)  Credits  to  the  Guaranty  and  Indemni- 
ty Fund  under  paragraph  (2)  of  this  subsec- 
tion with  respect  to  loans  guaranteed,  in- 
sured, or  made  under  this  chapter  that  are 
closed  during  fiscal  year  1990  shall  be  made 
in  October  1990.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

(c)  Fee  Collection  Through  1989.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Veterjuis  Affairs  shall  collect 
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(a)  In  Gendial.— Section  1803  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  individual  who 
pays  a  fee  under  section  1829  of  this  title,  or 
who  is  exempted  under  section  1829(c)(1)  of 
this  title  from  paying  such  fee,  with  respect 
to  a  housing  loan  guaranteed  or  insured 
under  this  chapter  that  is  closed  after  De- 
cember 31,  1989.  shall  have  no  liabUity  to 
the  Secretary  with  respect  to  the  loan  for 
any  loss  resulting  from  any  default  of  such 
individual  except  in  the  case  of  fraud,  mis- 
representation, or  bad  faith  by  such  individ- 
ual in  obtaining  the  loan  or  in  connection 
with  the  loan  default. 

"(2)  The  exemption  from  liability  provid- 
ed by  paragraph  (1)  of  this  subsection  shall 
not  apply  to— 

"(A)  an  individual  from  whom  a  fee  is  col- 
lected (or  who  is  exempted  from  such  fee) 
under  section  1829(b)  of  this  title:  or 

"(B)  a  loan  made  for  any  purpose  speci- 
fied in  section  1812  of  this  title.". 

(b)  Conforming  Amendment.— The  last 
sentence  of  section  1832(a)(1)  is  amended  by 
striking  out  "If"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  1803(e)  of 
this  title,  if". 

SEC.  305.  SALE  OF  VENDEE  LOANS. 

(a)  In  General.— Section  1833  is  amend 
ed— 

(1)  in  subsection  (a)(3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"Before  October  1,  1990,"  and  inserting  in 
lieu  thereof  "Subject  to  subparagraph  (C) 
of  this  paragraph,": 

(B)  in  subparagraph  (B),  by  striking  out 
"occurring  before  October  1,  1990";  and 

(C)  in  subparagraph  (C),  by  striking  out 
"October  1,  1990,"  and  inserting  in  lieu 
thereof  "October  1,  1989,"; 

(2)  In  subsection  (a)(6),  by  striking  out 
"October  1"  and  inserting  in  lieu  thereof 
"December  31";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  amount  received  from  the  sale  of 
any  note  evidencing  a  loan  secured  by  real 
property  described  in  subsection  (a)(1)  of 
this  section  shall  be  credited,  without  any 
reduction  and  for  the  fiscal  year  in  which 
the  amount  is  received,  as  offsetting  collec- 
tions of — 

"(1)  the  revolving  fund  for  which  a  fee 
under  section  1829  of  this  title  was  collected 
(or  was  exempted  from  being  collected)  at 
the  time  of  the  original  guaranty  of  the 
loan  that  was  secured  by  the  same  property: 
or 

"(2)  in  any  case  in  which  there  was  no  re- 
quirement of  (or  exemption  from)  a  fee  at 
the  time  of  the  original  guaranty  of  the 
loan  that  was  secured  by  the  same  property, 
the  Loan  Guaranty  Revolving  Fund;  and 
the  total  so  credited  to  any  revolving  fund 
for  a  fiscal  year  shall  offset  outlays  attrib- 
uted to  such  revolving  fund  during  such 
fiscal  year.". 

(b)  Effective  Dates.— (1)  If,  before  the 
date  and  time  of  the  enactment  of  this  Act, 
no  provision  of  law  has  been  enacted 
amending  section  1833  of  title  38,  United 
States  Code,  by  adding  a  new  subsection  (e) 
with  a  text  substantively  identical  to  the 
text  of  the  new  subsection  (e)  added  to  such 
section  1833  by  subsection  (a)(3)  of  this  sec- 
tion, the  provisions  of  subsection  (a)(1)  of 


title  38,  as  added  by  subsection  (a)(3),  shall 
apply  with  respect  to  amounts  referred  to  in 
such  subsection  (e)  received  after  Septem- 
ber 30,  1989. 

SEC.  30S.  INCREASE  IN  ENTITLEMENT  AMOUNT. 

(a)  Increased  Entitlement.— Section 
1803(a)(1)  is  amended— 

(1)  in  subparagraph  (A)(i)— 

(A)  by  striking  out  "or"  after  the  semi- 
colon in  subclause  (I);  and 

(B)  by  striking  out  subclause  (ID  and  in- 
serting in  lieu  thereof  the  following: 

"(II)  in  the  case  of  any  loan  of  more  than 
$45,000,  but  not  more  than  $56,250,  $22,500; 

"(III)  in  the  case  of  any  loan  of  more  than 
$56,250,  but  not  more  than  $144,000,  the 
lesser  of  $36,000  or  40  percent  of  the  loan; 
or 

"(IV)  in  the  case  of  any  loan  of  more  than 
$144,000  for  a  purpose  specified  in  clause 
(1).  (2),  (3),  or  (6)  of  section  1810(a)  of  this 
title,  the  lesser  of  $46,000  or  25  percent  of 
the  loan;  or":  and 

(2)  in  subparagraph  (B),  by  striking  out 
■$36,000"  and  inserting  in  lieu  thereof 
•$36,000.  or  in  the  case  of  a  loan  described 
in  subparagraph  (A)(i)(IV)  of  this  para- 
graph, $46,000,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  only  with  respect  to  loans  closed 
after  such  date. 

SEC.  307.  notification  REQUIREMENT. 

Section  1832(a)  is  amended  by  adding  at 
the  end  the  following: 

"(5)  In  the  event  of  default  in  the  pay- 
ment of  any  loan  guaranteed  or  insured 
under  this  chapter  in  which  a  partial  pay- 
ment has  been  tendered  by  the  veteran  con- 
cerned and  refused  by  the  holder,  the 
holder  of  the  obligation  shall  notify  the 
Secretary  as  soon  as  such  payment  has  been 
refused.  The  Secretary  may  require  that 
any  such  notification  include  a  statement  of 
the  circumstances  of  the  default,  the 
amount  tendered,  the  amount  of  the  indebt- 
edness on  the  date  of  the  tender,  and  the 
reasons  for  the  holder's  refusal.". 

SEC.  308.  NO-BID  FORMULA. 

(a)  Exclusion  of  Interest  Costs.— Sec- 
tion 1832(c)(l)(C)(ii)  is  amended  by  insert- 
ing before  the  period  the  following:  ",  ex- 
cluding any  amount  attributed  to  the  cost 
to  the  Government  of  borrowing  funds". 

(b)  Extension.— (1)  Section  1832(0(11)  of 
such  title  is  amended  by  striking  out  "Octo- 
ber 1,  1989"  and  inserting  in  lieu  thereof 

•October  1. 1991". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  October  1,  1989. 

SEC.  309.  REFINANCING  LOANS. 

(a)  Repeal  of  Limitation  on  Amount  of 
Refinancing  Loan.— Section  1810  is  amend- 
ed by  striking  out  subsection  (h). 

(b)  Conditions  for  Guaranteeing  or 
Making  a  Refinancing  Loan.— Subsection 
(b)  of  section  1810  is  amended— 

(1)  in  clause  (5)— 

(A)  by  inserting  ••except  in  the  case  of  a 
loan  described  in  clause  (7)  or  (8)  of  this 
subsection,"  after  ••(5)";  and 

(B)  by  striking  out  •'and,"  at  the  end; 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(7)  in  the  case  of  a  loan  (other  than  a 
loan  made  for  a  purpose  specified  in  subsec- 


tion (a)(8)  of  this  section)  that  is  made  to 

refinance— 
•'(A)  a  construction  loan, 
"(B)  an  installment  land  sales  contract,  or 
■'(C)  a  loan  assumed  by  the  veteran  that 

provides  for  a  lower  interest  rate  than  the 

loan  being  refinanced, 

the  amount  of  the  loan  to  be  guaranteed  or 
made  does  not  exceed  the  lesser  of — 

"(i)  the  reasonable  value  of  the  dwelling 
or  farm  residence  securing  the  loan,  as  de- 
termined pursuant  to  section  1831  of  this 
title;  or 

"(ii)  the  sum  of  the  outstanding  balance 
on  the  loan  to  be  refinanced  and  the  closing 
costs  (including  discounts)  actually  paid  by 
the  veteran,  as  specified  by  the  Secretary  in 
regulations;  and 

"(8)  in  the  case  of  a  loan  to  refinance  a 
loan  (other  than  a  loan  or  installment  sales 
contract  described  in  clause  (7)  of  this  sub- 
section or  a  loan  made  for  a  purpose  speci- 
fied in  subsection  (a)(8)  of  this  section),  the 
amount  of  the  loan  to  be  guaranteed  or 
made  does  not  exceed  90  percent  of  the  rea- 
sonable value  of  the  dwelling  or  farm  resi- 
dence securing  the  loan,  as  determined  pur- 
suant to  section  1831  of  this  title.". 

SEC. 


310. 


OF     entitlement 


COMPUTA'nON 
AMOUNT. 

Section  1802(b)  is  amended— 

(1)  by  striking  out  •'or"  at  the  end  of 
clause  (1KB); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ■■; 
or'^;  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

■■(3)(A)  the  loan  has  been  repaid  in  full; 
and 

■■(B)  the  loan  for  which  the  veteran  seeks 
to  use  entitlement  under  this  chapter  is  se- 
cured by  the  same  property  which  secured 
the  loan  referred  to  in  subparagraph  (A)  of 
this  paragraph.". 

SEC.    311.    WAIVER    OF    INDEBTEDNESS    TO    THE 
LTXITED  STATES. 

Section  3102  is  amended— 

(1)  in  subsection  (b),  by  striking  out 
••may"  and  inserting  in  lieu  thereof  ■■shall, 
except  as  provided  in  subsection  (c)  of  this 
section.";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "The"  and  all  that  fol- 
lows through  "thereon)"  and  inserting  in 
lieu  thereof  "The  recovery  of  any  payment 
or  the  collection  of  any  indebtedness  (or 
any  interest  thereon)  may  not  be  waived 
under  this  section";  and 

(B)  by  striking  out  ",  material  fault,  or 
lack  of  good  faith"  and  inserting  in  lieu 
thereof  "or  bad  faith". 

SEC.    312.    STUDY    OF    HOME    LOANS   TO    NA'HVE- 
AMERICAN  VETERANS. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  the  Interi- 
or shall  jointly  conduct  a  study  to  deter- 
mine the  following: 

(1)  The  extent  to  which  veterans  who  are 
Native  Americans  living  on  Native-American 
trust  lands  participate  in  the  Department  of 
Veterans  Affairs  home  loan  guaranty  pro- 
gram under  chapter  37  of  title  38.  United 
States  Code. 

(2)  The  level  of  participation  of  such  vet- 
erans in  such  program,  whether  such  par- 
ticipation is  lower  than  the  level  of  partici- 
pation of  all  veterans  and,  if  so,  the  reasons 
for  the  lower  level  of  participation,  includ- 
ing any  reasons  relating  to  the  structure  of 
the  home  loan  guaranty  program,  the  sec- 
ondary mortgage  market,  the  willingness  of 
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lenders  to  make  home  loans  on  trust  land, 
cultural  factors,  and  attitudinal  factors. 

(3)  The  legislative,  regulatory,  and  admin- 
istrative actions  necessary,  if  any,  to  im- 
prove the  access  of  the  veterans  referred  to 
in  paragraph  (1)  to  benefits  under  chapter 
37  of  title  38,  United  States  Code. 

(4)  Whether  it  would  be  desirable,  feasi- 
ble, and  equitable  to  utilize  the  direct  home 
loan  authority  under  section  1811  of  title  38, 
United  States  Code,  to  promote  increased 
home  ownership  among  such  veterans. 

(b)  Considerations.— In  conducting  the 
study,  the  Secretaries  shall  consider— 

(1)  the  concerns  and  recommendations  of 
the  Advisory  Committee  on  Native-Ameri- 
can Veterans  contained  in  the  reports  sub- 
mitted by  that  committee  pursuant  to  sec- 
tion 19032(f)  of  the  Veterans'  Health-Care 
Amendments  of  1986  (title  XIX  of  Public 
Law  99-272;  100  Stat.  388); 

(2)  the  experience  of  the  Bureau  of  Indian 
Affairs  and  the  Department  of  Housing  and 
Urban  Development  in  developing  and  car- 
rying out  programs  designed  to  meet  the 
home  financing  needs  of  Native  Americans; 
and 

(3)  any  experience  of  private-sector  lend- 
ing institutions  in  making  loans  on  trust 
land. 

(c)  Report.— Not  later  than  June  1,  1990, 
the  Secretaries  shall  transmit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  results  of  the  study  conducted  under 
subsection  (a). 

(d)  Definitions.- For  the  purposes  of  this 
section— 

(1)  the  term  "Native- American  trust  land" 
means  any  land  that— 

(A)  is  held  in  trust  by  the  United  States 
for  Native  Americans; 

(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands; 

(C)  is  owned  by  a  Regional  Corporation  or 
a  village  corporation,  as  such  terms  are  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(b)); 
or 

(D)  is  on  any  island  in  the  Pacific  Ocean  if 
such  land  is,  by  cultural  tradition,  conunun- 
ally-owned  land,  as  determined  by  the  Sec- 
retary of  Veterans  Affairs;  and 

(2)  the  term  "Native  American"  means— 

(A)  an  Indian,  as  defined  in  section  4(d)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b(d)); 

(B)  a  Native  Hawaiian,  as  defined  in  sec- 
tion 8  of  the  Native  Hawaiian  Health  Care 
Act  of  1988  (Public  Law  100-579;  102  Stat. 
2921); 

(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b));  and 

(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991  et  seq.). 

SEC    Hi.   CLARIFYING    AND    TECHNICAL    AMEND- 
MENTS. 

(a)  CiAHinfiNG  Amendment.— Section 
1801(b)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  term  'veteran'  also  includes  an 
individual  serving  on  active  duty.". 

(b)  Technical  Amendbcents.— Title  38  is 
amended  as  follows: 

(1)  Chapters  23,  24,  and  37  are  amended 
by  striking  out  "Administrator"  and  "Ad- 
ministrator's" each  place  such  terms  appear 
(other  than  in  sections  906(e)(2)  and 
1812(hK2XB)  and  in  section  1845(a)  the 
third  place  "Administrator  "  appears)  and 


inserting  in  lieu  thereof    "Secretary"   and 
"Secretary's",  respectively. 

(2)  Subchapter  III  of  chapter  37  is  amend- 
ed by  striking  out  '"Veterans'  Administra- 
tion" and  "Veterans'  Administration's"  each 
place  such  terms  appear  and  inserting  in 
lieu  thereof  ""Department  of  Veterans  Af- 
fairs" and  ""Department  of  Veterans  Af- 
fairs' ",  respectively. 

(3)  Section  906(e)(2)  is  amended  by  strik- 
ing out  ""Administrator  or  the  Secretary" 
and  inserting  in  lieu  thereof  '"Secretary  of 
Veterans  Affairs  or  Secretary  of  the  Army". 

(4)  Section  1005(a)  is  amended  by  insert- 
ing "of  the  Interior"  after  "Secretary"  the 
second  place  it  appears. 

(5)  Section  1009(b)  is  amended  by  insert- 
ing "of  the  Army"  after  "Secretary". 

(6)  Section  1803(c)(1)  is  amended  by  in- 
serting ""of  Housing  and  Urban  Develop- 
ment" after  ""Secretary"  the  second  place  it 
appears. 

(7)  Section  1812(h)(2)(B)  is  amended— 

(A)  by  striking  out  ""Secretary  pursuant" 
and  inserting  in  lieu  thereof  "Secretary  of 
Housing  and  Urban  Development  pursu- 
ant"; and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""Secretary  of  Veterans  Affairs". 

(8)  Section  1823(a)  is  amended  by  insert- 
ing "of  the  Treasury"  after  ""Secretary"'  the 
last  place  it  appears. 

(9)  Section  1823(d)(2)  is  amended  by  in- 
serting "of  the  Treasury"  after  "Secretary". 

TITLE  IV— EDUCATION  AND  EMPLOYMENT 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Veterans 
Education  and  Employment  Amendments  of 
1989". 

SEC.  402.  RATES  OF  REHABILITA-nON  SUBSISTENCE 
ALLOWANCES  FOR  VETERANS  WITH 
SERVICE-CONNECTED  DISABILITIES. 

(a)  In  General.— The  table  contained  in 
section  1508(b)  is  amended  to  read  as  fol- 
lows: 
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(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.    403.    RATES    OF    EDUCATIONAL    ASSISTANCE 
FOR  SURVIVORS  AND  DEPENDENTS. 

(a)  In  General.— Chapter  35  is  amended— 
(1)  in  section  1732(a)(1),  by  striking  out 
"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "paid  at  the  monthly  rate  of 
$404  for  full-time,  $304  for  three-quarter- 
time,  or  $202  for  half-time  pursuit."; 


(2)  in  section  1732(a)(2),  by  striking  out 
'"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  ""paid  at  the  rate  of  (A)  the  es- 
tablished charges  for  tuition  and  fees  that 
the  educational  institution  involved  requires 
similarly  circumstanced  nonveterans  en- 
rolled in  the  same  program  to  pay,  or  (B) 
$404  per  month  for  a  full-time  course, 
whichever  is  the  lesser."; 

(3)  in  section  1732(b),  by  striking  out 
"■$304"  and  inserting  in  lieu  thereof  '"$327"; 

(4)  in  section  1732(c)(2),  by  striking  out 
""computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "$327  for  full-time,  $245  for 
three-quarter-time,  and  $163  for  half-time 
pursuit."; 

(5)  by  amending  section  1732(c)(3)  to  read 
as  follows: 

"(3)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  an  independent  study  pro- 
gram which  leads  to  a  standard  college 
degree  shall  be  computed  at  the  rate  provid- 
ed in  subsection  (a)(2)  of  this  section  for 
less  than  half-time  but  more  than  quarter- 
time  pursuit.  If  the  entire  training  is  to  be 
pursued  by  independent  study,  the  amount 
of  the  eligible  person's  entitlement  to  edu- 
cational assistance  under  this  chapter  shall 
be  charged  In  accordance  with  the  rate  at 
which  such  person  is  pursuing  the  inde- 
pendent study  program  but  at  not  more 
than  the  rate  at  which  such  entitlement  is 
charged  for  pursuit  of  such  program  on  less 
than  a  half-time  basis.  In  any  case  in  which 
independent  study  is  combined  with  resi- 
dent training,  the  educational  assistance  al- 
lowaiice  shall  be  paid  at  the  applicable  insti- 
tutional rate  based  on  the  total  training 
time  determined  by  adding  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
of  resident  training  to  the  number  of  semes- 
ter hours  (or  the  equivalent  thereof)  of  In- 
dependent study  that  do  not  exceed  the 
number  of  semester  hours  (or  the  equiva- 
lent thereof)  required  for  the  less  than  half- 
time  institutional  rate,  as  determined  by  the 
Secretary  of  Veterans  Affairs,  for  resident 
training.  An  eligible  person's  entitlement 
shall  be  charged  for  a  combination  of  inde- 
pendent study  and  resident  training  on  the 
basis  of  the  applicable  monthly  training 
time  rate  as  determined  under  section  1788 
of  this  title."; 

(6)  in  section  1732(c)(4).  by  striking  out 
""section  1682(e)  of  this  title"  and  inserting 
In  lieu  thereof  ""paragraph  (3)  of  this  sub- 
section"; 

(7)  in  section  1732(e),  by  Inserting  before 
the  period  the  following:  ",  except  that  the 
references  therein  to  the  monthly  educa- 
tional assistance  allowance  prescribed  for  a 
veteran  with  no  dependents  shall  be  deemed 
to  refer  to  the  applicable  allowance  payable 
to  an  eligible  person  under  corresponding 
provisions  of  this  chapter  or  chapter  36  of 
this  title,  as  determined  by  the  Secretary  of 
Veterans  Affairs"; 

(8)  in  section  1733(a)(1),  by  striking  out 
"benefits"  and  all  that  follows  through  the 
end  of  the  paragraph  and  Inserting  In  lieu 
thereof  "assistance  provided  an  eligible  vet- 
eran under  section  1691(a)  (If  pursued  In  a 
State)  of  this  title  and  be  paid  an  education- 
al assistance  allowance  therefor  In  the 
manner  prescribed  by  section  1691(b)  of  this 
title,  except  that  the  corresp>ondlng  rate 
provisions  of  this  chapter  shaU  apply,  as  de- 
termined by  the  Secretary  of  Veterans  Af- 
fairs, to  such  pursuit  by  an  eligible  person."; 

(9)  in  section  1734(b),  by  striking  out 
'1786  of  this  title"  and  Inserting  In  lieu 
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thereof  "1786  (other  than  subsection  (a)(2)) 
of  this  title  and  the  period  of  such  spouse's 
entitlement  shall  be  charged  with  one 
month  for  each  $404  which  is  paid  to  the 
spouse  as  an  educational  assistance  allow- 
ance for  such  course";  and 

(10)  in  section  1742(a),  by  striking  out 
"$376",  "$119"  (each  place  it  appears),  and 
"$12.58"  and  inserting  in  lieu  thereof 
"$404",  "$127",  and  "$13.46",  respectively. 

(b)  Apprenticeship.— Section  1787(b)(2)  is 
amended  by  striking  out  "computed"  and  all 
that  follows  through  the  end  of  the  para- 
graph and  inserting  in  lieu  thereof  "$294  for 
the  first  six  months,  $220  for  the  second  six 
months,  $146  for  the  third  six  months,  and 
$73  for  the  fourth  and  any  succeeding  six- 
month  periods  of  training.". 

(c)  Efpective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  404.  PROVISION  FOR  PERMANENT  PROGRAM 
or  INDEPENDENT  LIVING  SERVICES 
AND  ASSISTANCE. 

Section  1520  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  striking  out  paragraph  (5)  of  sub- 
section (a); 

(3)  by  redesignating  paragraphs  (2),  (3). 
(4),  (6)  and  (7)  of  subsection  (a)  as  subsec- 
tions (b),  (c),  (d),  (e)  and  (f ),  respectively; 

(4)  in  subsection  (a)— 

(A)  by  striking  out  "(1)  During  fiscal  years 
1982  through  1989,  the"  and  inserting  in 
lieu  thereof  "The"; 

(B)  by  striking  out  "paragraph  (7)  of  this 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (f )  of  this  section";  and 

(C)  by  striking  out  "paragraph  (2)  of  this 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (b)  of  this  section"; 

(5)  in  subsection  (b),  as  redesignated  by 
clause  (3),  by  striking  out  "and  who  is  se- 
lected" and  all  that  follows  through  "sub- 
section"; 

(6)  in  subsection  (c),  as  redesignated  by 
clause  (3),  by  striking  out  "paragraph  (2)  of 
this  subsection"  and  inserting  in  lieu  there- 
of "subsection  (b)  of  this  section"; 

(7)  in  subsection  (e),  as  redesignated  by 
clause  (3),  by  striking  out  "of  the  fiscal 
years  1982  through  1989"  and  inserting  in 
lieu  thereof  "fiscal  year";  and 

(8)  in  subsection  (f),  as  redesignated  by 
clause  (3)— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subsection";  and 

(B)  by  striking  out  "(A)"  and  "(B)"  and  in- 
serting in  lieu  thereof  "(1)"  and  "(2)",  re- 
spectively. 

SEC.    40S.    VETERANS'    AND    RESERVISTS'    WORK- 
STUDY  pr(x:ram. 
(a)    Criteria    for    Determining    Work- 
Study  AixowANCE.— (1)  Section   1685(a)   is 
amended— 

(A)  in  the  second  sentence,  by  striking  out 
"Such"  and  all  that  follows  through  "other 

applicable  enrollment  period,"  and  inserting 
in  lieu  thereof  "Such  work-study  allowance 
shall  be  paid  in  an  amount  equal  to  the  ap- 
plicable hourly  minimum  wage  times  the 
number  of  hours  worked  during  the  applica- 
ble period,  in  return  for  such  individual's 
agreement  to  perform  services,  during  or  be- 
tween periods  of  enrollment,  aggregating 
not  more  than  a  numt>er  of  hours  equal  to 
25  times  the  number  of  weeks  in  the  semes- 
ter or  other  applicable  enrollment  period,"; 

(B)  by  striking  out  the  third  and  fourth 
sentences; 

(C)  by  inserting  "(1)"  after  "(a)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  the  term  'applicable  hourly 
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minimum  wage'  means  (A)  the  hourly  mini- 
mum wage  under  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)),  or  (B)  the  hourly  minimum  wage 
under  comparable  law  of  the  State  in  which 
the  services  are  to  be  performed,  if  such 
wage  is  higher  than  the  wage  referred  to  in 
clause  (A)  and  the  Secretary  lias  made  a  de- 
termination to  pay  such  higher  wage.". 

(2)  Section  1685(b)  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (aKl)". 

(b)  Selected  Reservists'  Work -Study  As- 
signments.—The  second  sentence  of  section 
1685(a),  as  amended  by  subsection  (a)(lKA), 
is  further  amended— 

(1)  in  clause  (3).  by  strilung  out  "or"  at 
the  end;  and 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ",  or  (5)  in  the 
case  of  an  individual  who  is  receiving  educa- 
tional assistance  under  chapter  106  of  title 
10,  activities  relating  to  the  administration 
of  such  chapter  at  Department  of  Defense 
facilities.". 

(c)  Eligibility.— Section  1685(b)  is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
"veteran-students  who  are  pursuing"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "individuals  who  are  pur- 
suing programs  of  rehabilitation,  education, 
or  training  under  chapter  30,  31,  32,  or  34  of 
this  title  or  chapter  106  of  title  10,  at  a  rate 
equal  to  at  least  three-quarters  of  that  re- 
quired of  a  full-time  student.";  and 

(2)  in  the  last  sentence  by  striking  out 
"the  veteran  ceases  to  be"  through  "the  vet- 
eran" and  inserting  in  lieu  thereof  "an  indi- 
vidual ceases  to  be  at  least  a  three-quarter- 
time  student  before  completing  such  agree- 
ment, the  individual". 

(d)  Technical  Amendments.— ( 1 )  Section 
1685(b)  is  amended  by  striking  out  "per 
centum"  and  inserting  in  lieu  thereof  "per- 
cent". 

(2)  Section  1685  is  amended— 

(A)  by  striking  out  "Veteran-students"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"Individuals"; 

(B)  by  striidng  out  "veteran-students" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "individuals"; 

(C)  by  striking  out  "A  veteran-student"  in 
subsection  (a)  and  inserting  in  lieu  thereof 

"An  individual"; 

(D)  by  striking  out  "veteran-student's"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"individual's"; 

(E)  by  striking  out  "veterans"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  ""indi- 
viduals"; 

(P)  by  striking  out  "veteran"  each  place  it 
appears,  other  than  in  subsection  (c)(4),  and 
inserting  in  lieu  thereof  "individual";  and 

(G)  by  striking  out  "veteran's"  in  subsec- 
tion (c)(2)  and  inserting  in  lieu  thereof  "in- 
dividual's". 

(3)  Section  2136(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"and  1683"  and  inserting  in  lieu  thereof 
"1683,  and  1685". 

(4)(A)  The  section  heading  of  section  1685 
is  tunended  to  read  as  follows: 
"§  1685.  Work-«tudy  allowance". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
item  for  section  1685  and  inserting  in  lieu 
thereof  the  following: 
"1685.  Work-study  allowance." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
May  1,  1990.  and  shall  apply  to  services  per- 
formed on  or  after  that  date. 


SEC.  4M.  WORK-8Tin)Y  PROGRAM  FOR  SURVIVORS 
AND  DEPENDEin& 

(a)  In  General.— (1)  Subchapter  IV  of 
chapter  35  is  amended  by  inserting  after 
section  1736  the  foUowing  new  section: 

"§  1737.  Work-study  allowance 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  utilize.  In  connec- 
tion with  the  activities  described  in  section 
1685(a)  of  this  title,  the  services  of  any  eUgi- 
ble  person  who  is  pursuing,  in  a  State,  at 
least  a  three-quarter-time  program  of  educa- 
tion (other  than  a  course  of  special  restora- 
tive training)  and  shall  pay  to  such  person 
an  additional  educational  assistance  allow- 
ance (hereafter  in  this  section  referred  to  as 
'work-study  allowance')  in  return  for  such 
eligible  person's  agreement  to  perform  such 
services.  The  amoimt  of  the  work-study  al- 
lowance shall  be  determined  in  accordance 
with  section  1685(a)  of  this  title. 

"(b)  The  Secretary's  utilization  of,  and 
payment  of  a  work-study  allowance  for,  the 
services  of  an  eligible  person  pursuant  to 
subsection  (a)  of  this  section  shall  be  sub- 
ject to  the  same  requirements,  terms,  and 
conditions  as  are  set  out  In  section  1685  of 
this  title  with  regard  to  individuals  pursuing 
at  least  three-quarter-time  programs  of  edu- 
cation referred  to  in  subsection  (b)  of  such 
section.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  35  is  amended  by  inserting  after 
the  item  relating  to  section  1736  the  foUow- 
ing new  item: 

'"1737.  Work-study  allowance.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
May  1,  1990. 

SEC.  Wl.  EXTENSION  AND  EXPANSION  OF  THE  VET- 
BRANS'  READJUSTMENT  APPOINT- 
MENT  AUTHORiry. 

(a)  Extension  of  AuTHORmr.— (1)  Para- 
graph (2)  of  section  2014(b)  is  redesignated 
as  paragraph  (4)  and  is  amended  by  striking 
out  "1989"  and  inserting   in   lieu   thereof 

"1993". 

(2)  Section  2011(2KB)  is  amended  by  in- 
serting before  the  period  the  following: 
""except  for  purposes  of  section  2014  of  this 
title". 

(b)  Eligibilitt.— <1)  Section  2014(aHl)  is 
amended  by  striking  out  "qualified  disabled 
veterans  and  veterans  of  the  Vietnam  era" 
and  inserting  in  lieu  thereof  ""certain  veter- 
ans of  the  Vietnam  era  and  veterans  of  the 
post- Vietnam  era  who  are  qualified  for  such 
employment  and  advancement". 

(2)  Subsection  (b)  of  secUon  2014  Is 
amended— 

(A)  In  paragraph  (1>— 

<l)  by  striking  out  "veterans  of  the  Viet- 
nam era"  and  inserting  in  lieu  thereof  "vet- 
erans referred  to  in  paragraph  (2)  of  this 
subsection"; 

(11)  in  clause  (A),  by  inserting  the  follow- 
ing before  the  semicolon:  "or  in  the  case  of 
a  veteran  referred  to  in  paragraph  (2KA)  of 
this  subsection,  the  level  of  OS-11  or  its 
equivalent"; 

(Hi)  by  striking  out  clause  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(B)  a  veteran  referred  to  in  paragraph  (2) 
of  this  subsection  shall  be  eligible  for  such 
an  appointment  during  (i)  the  four-year 
period  beginning  on  the  date  of  the  veter- 
an's last  discharge  or  release  from  active 
duty,  or  (11)  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  the  Veter- 
ans Education  and  Employment  Amend- 
ments of  1989,  whichever  ends  later;": 
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<iv)  in  clause  (C).  by  inserting  "referred  to 
in  paragraph  (2)  of  this  subsection"  after  "a 
veteran  of  the  Vietnam  era"; 

(V)  by  striking  out  "and"  at  the  end  of 
clause  (C): 

(vi)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  inserting  in  lieu  thereof  "; 
and";  and 

(vii)  by  adding  after  clause  (D)  the  follow- 
ing new  clauses: 

'(E)  the  requirement  of  an  educational  or 
training  program  for  a  veteran  receiving 
such  an  appointment  shall  not  apply  if  the 
veteran  has  15  years  or  more  of  education; 
and 

"(F)  in  the  case  of  a  veteran  who  is  not  a 
disabled  veteran,  the  veteran  may  not  have 
completed  more  than  16  years  of  education 
at  the  time  of  the  veteran's  appointment."; 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2)  This  subsection  applies  to— 

"(A)  a  veteran  of  the  Vietnam  era  who— 

"(i)  has  a  service-connected  disability;  or 

"(ii)  during  such  era,  served  on  active  duty 
in  the  Armed  Forces  in  a  campaign  or  expe- 
dition for  which  a  campaign  badge  has  been 
authorized;  and 

"(B)  a  veteran  who  served  on  active  duty 
after  the  Vietnam  era. 

"(3)  For  purposes  of  paragraph  (l)(B)(i)  of 
this  subsection,  the  last  discharge  or  release 
from  a  period  of  active  duty  shall  not  in- 
clude any  discharge  or  release  from  a  period 
of  active  duty  of  less  than  90  days  of  contin- 
uous service  unless  the  individual  involved  is 
discharged  or  released  for  a  service-connect- 
ed disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section 
1411(a)(l)(A)(ii)(III)  of  this  title. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  408.  PILOT  PROGRA.M  TO  FL'RNISH  EMPLOY- 
MENT AND  TRAINING  INFORMATION 
AND  SERVICES  TO  MEMBERS  OF  THE 
ARMED  FORCES  SEPARATING  FROM 
THE  ARMED  FORCES. 

(a)  Requiriment  for  Program.— During 
the  three-year  period  begirming  on  January 
1.  1990.  the  Secretary  of  Labor  (hereafter  in 
this  section  referred  to  as  the  "Secretary"), 
in  conjunction  with  the  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Defense, 
shall  conduct  a  pilot  program  to  furnish  em- 
ployment and  training  information  and 
services  to  members  of  the  Armed  Forces 
within  180  days  before  such  members  are 
separated  from  the  Armed  Forces. 

(b)  Areas  To  Be  Covered  by  the  Pro- 
gram.—The  Secretary  shall  conduct  the 
pilot  program  in  at  least  five,  but  not  more 
than  ten,  geographically  dispersed  States  in 
which  the  Secretary  determines  that  em- 
ployment and  training  services  to  eligible 
veterans  will  not  be  unduly  limited  by  the 
provision  of  such  services  to  members  of  the 
Armed  Forces  under  the  pilot  program. 

(c)  Utilization  of  Specific  Personnel.— 
The  Secretary  shall  utilize  disabled  veter- 
ans' outreach  program  specialists  or  local 
veterans'  employment  representatives  to  the 
maximum  extent  feasible  to  furnish  em- 
ployment and  training  information  and 
services  under  the  pilot  program. 

(d)  Report.— Not  later  than  May  1.  1992, 
the  Secretary  shall  transmit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
findings  and  conclusions  reached  as  a  result 
of  such  pilot  program. 


SEC.  409.  SECONDARY  SCHOOL  REQUIREMENTS 
FOR  MONTGOMERY  GI  BILL  ELIGIBIL- 
ITY. 

Sections  1411(a)(2)  and  1412(aK2)  are 
amended— 

(1)  by  inserting  "(i) "  after  "except  that"; 
and 

(2)  by  inserting  before  ";  and"  at  the  end 
the  following:  ".  and  (ii)  an  individual  de- 
scribed in  clause  (1)(A)  of  this  subsection 
may  meet  such  requirement  by  having  suc- 
cessfully completed  the  equivalent  of  such 
12  semester  hours  before  the  end  of  the  in- 
dividual's initial  obligated  period  of  active 
duty". 

SEC.  410.  PROHIBITION  ON  RECEIVING  CREDIT 
UNDER  TWO  PROGRAMS. 

Section  1621  is  amended  by  adding  at  the 
end  the  following: 

"(f)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  the  program  estab- 
lished by  this  chapter  and  the  program  es- 
tablished by  chapter  106  of  title  10  but  shall 
elect  (in  such  form  and  manner  as  the  Sec- 
retary of  Veterans  AfJairs  may  prescribe) 
the  program  to  which  such  service  is  to  be 
credited.". 

SEC.  411.  ACCEPTING  SCHOOL  CERTIFICATION  FOR 
RENEWAL  OF  EDICATIONAL  BENE- 
FITS  AFTER  UNSATISFACTORY 

PROGRESS. 

(a)  Veterans'  Educational  Assistance.— 
Section  1674  is  amended  by  striking  out 
clauses  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  the  veteran  will  be  resuming  enroll- 
ment at  the  same  educational  institution  in 
the  same  program  of  education  and  the  edu- 
cational institution  has  both  approved  such 
veteran's  reenrollment  and  certified  it  to 
the  Department  of  Veterans  Affairs;  or 

"(2)  in  the  case  of  a  proposed  change  of 
either  educational  institution  or  program  of 
education  by  the  veteran— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  veteran's  aptitudes,  inter- 
ests, and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  title.". 

(b)  Survivors'  and  Dependents'  Educa- 
tional Assistance.— Section  1724  is  amend- 
ed by  striking  out  clauses  (1)  and  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  the  eligible  person  will  be  resuming 
enrollment  at  the  same  educational  institu- 
tion in  the  same  program  of  education  and 
the  educational  institution  has  both  ap- 
proved such  eligible  person's  reenrollment 
and  certified  it  to  the  Department  of  Veter- 
ans Affairs;  or 

"(2)  in  the  case  of  a  proposed  change  of 
either  educational  institution  or  program  of 
education  by  the  eligible  person— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  eligible  person's  aptitudes, 
interests,  and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  title.". 

SEC.  412.  I'NIFORMITY  OF  ATTENDANCE  REQIIRE- 
MENT. 

(a)  In  General.— Section  1780(a)  is  amend- 
ed- 


(1)  in  clause  (1)  of  the  second  sentence,  by 
striking  out  "enrolled  in  a  course"  through 

"1788(a)(7)  of  this  title,"; 

(2)  by  striking  out  clause  (2)  of  the  second 
sentence; 

(3)  by  redesignating  clauses  (3).  (4),  and 
(5)  of  the  second  sentence  as  clauses  (2),  (3). 
and  (4).  respectively; 

(4)  in  the  third  sentence,  by  striking  out 
"set  forth  in  clause  (1)  or  (2)"  and  Inserting 
in  lieu  thereof  "set  forth  in  clause  (1)"; 

(5)  in  subclause  (A)  of  the  third  sentence, 
by  striking  out "".  and  such  periods"  through 
"subsection";  and 

(6)  in  subclauses  (B)  and  (C)  of  the  third 
sentence  by  striking  out '",  but  such  periods" 
through  '"subsection". 

(b)  Conforming  Amendments.— Section 
1674  and  section  1724  are  each  amended  by 
striking  out  ""conduct"  in  the  first  sentence 
and  inserting  in  lieu  thereof  ""attendance, 
conduct.". 

SEC.  413.  PROGRAM  ADMINISTRATION. 

(a)  Section  1788  is  amended— 

(1)  in  subsection  (a),  by  inserting  after 
"three  hours"  in  clause  (C)  of  the  penulti- 
mate sentence  the  following:  "(or  three  50- 
minute  periods)";  and 

(2)  in  sub."!ection  (c),  by  inserting  after 
"three  hours"  in  the  second  sentence  the 
following:  ""(or  three  50-minute  periods)". 

(b)  Through  July  1,  1990.  no  provision  of 
law  shall  preclude  the  Department  of  Veter- 
ans Affairs,  in  making  determinations  of  the 
active-duty  or  Selected  Reserve  status,  or 
the  character  of  service,  of  individuals  re- 
ceiving benefits  under  chapter  30  or  32  of 
title  38.  United  States  Code,  or  chapter  106 
of  title  10.  United  States  Code,  from  con- 
tinuing to  use  any  category  of  information 
provided  by  the  Department  of  Defense  or 
Department  of  Transportation  that  the  De- 
partment of  Veterans  Affairs  was  using 
prior  to  the  date  of  the  enactment  of  this 
Act,  if  the  Secretary  of  Veterans  Affairs  de- 
termines that  the  information  has  proven  to 
be  sufficiently  reliable  in  making  such  de- 
terminations. 

SEC.  414.  FUNDING  FOR  STATE  APPROVING  AGEN- 
CIES FOR  TRAINING  CURRICULUM  DE- 
VELOPMENT. 

Section  1774(a)  is  amended— 

(1)  in  paragraph  (2)(A),  by  striking  out 
"section  and  for"  and  inserting  in  lieu  there- 
of ""section,  for  expenses  approved  by  the 
Secretary  that  are  incurred  In  carrying  out 
activities  described  in  section  1774A(a)(4)  of 
this  title  (except  for  administrative  over- 
head expenses  allocated  to  such  activities), 
and  for";  and 

(2)  in  paragraph  (2)(C),  by  inserting 
before  the  period  the  following:  "and  the 
amount  of  expenses  approved  by  the  Secre- 
tary that  are  incurred  in  carrying  out  activi- 
ties described  in  section  1774A(a)(4)  of  this 
title  for  such  period  (except  for  administra- 
tive overhead  expenses  allocated  to  such  ac- 
tivities)". 

SEC.  415.  PROOF  OF  SATISFACTORY  PURSUIT  OF  A 
PROGRAM  OF  EDUCATION. 

(a)  Withholding  of  Benefits;  Form  of 
Proof.— Section  1780(g)  is  amended  by  strik- 
ing out  ""the  Administrator  is  authorized"  in 
the  second  sentence  and  all  that  follows 
through  the  period  at  the  end  of  that  sen- 
tence and  inserting  in  lieu  thereof  '"the  Sec- 
retary may  withhold  payment  of  benefits  to 
such  eligible  veteran  or  eligible  person  until 
the  required  proof  is  received  and  the 
amount  of  the  payment  is  appropriately  ad- 
justed. The  Secretary  may  accept  such  vet- 
eran's or  person's  monthly  certification  of 
enrollment  in  and  satisfactory  pursuit  of 
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such  veteran's  or  person's  program  as  suffi- 
cient proof  of  the  certified  matters.". 

(b)  Conforming  Amendments.— Section 
1434  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
■•1780(g)."; 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  41«.  REPORTINr.  FEES. 

(a)  In  General.— Section  1784  is  amend- 
ed- 

(1)  in  subsection  (a)(1).  by  striking  out 
"chapter  34"  and  inserting  in  lieu  thereof 
■chapter  31,  34.'; 

(2)  in  subsection  (b),  by  striking  out 
"chapters  34  "  and  inserting  in  lieu  thereof 

"chapters  31.  34  ";  and 

(3)  in  subsection  (c).  by  striking  out 
"chapter  34"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "chapter  31,  34.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 

SEC.  417.  CLOCK-HOUR  MEASUREMENT  OF  CERTAIN 
UNIT  COURSES  OR  SUBJECTS  CREDIT- 
ABLE TOWARD  A  STANDARD  COLLEGE 
DECREE. 

Section  1788(e)  is  amended  to  read  as  fol- 
lows: 

■"(e)(1)  For  the  purpose  of  measuring  clock 
hours  of  attendance  or  net  of  Instruction 
under  clause  (1)  or  (2),  respectively,  of  sub- 
section (a)  of  this  section  for  a  course— 

"(A)  which  is  offered  by  an  institution  of 
higher  learning,  and 

■'(B)  for  which  the  Institution  requires  one 
or  more  unit  courses  or  subjects  for  which 
credit  is  granted  toward  a  standard  college 
degree  pursued  in  residence  on  a  standard 
quarter-  or  semester-hour  basis, 
the  number  of  credit  hours  (semester  or 
quarter  hours)  represented  by  such  unit 
courses  or  subjects  shall,  during  the  semes- 
ter, quarter,  or  other  applicable  portion  of 
the  academic  year  when  pursued,  be  con- 
verted to  equivalent  clock  hours,  deter- 
mined as  prescribed  in  paragraph  (2)  of  this 
subsection.  Such  equivalent  clock  hours 
then  shall  be  combined  with  actual  weekly 
clock  hours  of  training  concurrently  pur- 
sued. If  any,  to  determine  the  total  clock 
hours  of  enrollment. 

"(2)  For  the  purpose  of  determining  the 
clock-hour  equivalency  described  in  para- 
graph (1)  of  this  subsection,  the  total 
number  of  credit  hours  being  pursued  will 
be  multiplied  by  the  factor  resulting  from 
dividing  the  number  of  clock  hours  which 
constitute  full  time  under  clause  (1)  or  (2) 
of  subsection  (a)  of  this  section,  as  appropri- 
ate, by  the  number  of  semester  hours  (or 
the  equivalent  thereof)  which,  under  clause 
(4)  of  such  subsection,  constitutes  a  full- 
time  institutional  underg^i-aduate  course  at 
such  institution.". 

SEC.  418.  DEPARTMENT  OF  VETERANS  AFFAIRS  AP- 
PROVAL OF  CERTAIN  COURSES. 

Section  1789(b)(6)(B)  is  amended  by  in- 
serting "and  members  of  the  Selected  Re- 
serve of  the  Ready  Reserve  eligible  for  edu- 
cational assistance  under  chapter  106  of 
title  10;"  after  "dependents". 

SEC.  419.  EFFECTIVE  DATE  OF  ADJUSTMENTS  OF 
EDUCATIONAL  BENEFITS. 

Section  3013  is  amended— 

(1)  by  striking  out  ""Effective"  and  Insert- 
ing In  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b)  of  this  section,  effective"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  effective  date  of  an  adjustment 
of  benefits  under  any  chapter  referred  to  in 


subsection  (a)  of  this  section,  if  made  on  the 
basis  of  a  certification  made  by  the  veteran 
or  person  and  accepted  by  the  Secretary 
under  section  1780(g)  of  this  title,  shall  be 
the  date  of  the  change.". 

SEC  420.  DETERMINATION  OF  DELIMITING  PERIOD. 

(a)  Minimum  Requirement  for  Active 
Duty  Service.— (1)  Section  1431  is  amend- 
ed- 

(A)  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  For  purposes  of  subsection  (a)  of  this 
section,  an  Individual's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  individual  Involved  is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  In 
force  as  described  In  section 
14H(a)(l)(A)(ii)(III)  of  this  title.";  and 

(B)  in  subsection  (a),  by  Inserting  ",  and 
subject  to  subsection  (g),"  before  'of  this 
section."  in  the  material  preceding  clause 
(1). 

(2)  Section  1632(a)  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  Individual  involved  is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section 
1411(a)(l)(A)(ii)(IIl)  of  this  title.";  and 

(B)  In  paragraph  (1),  by  Inserting  •,  and 
subject  to  paragraph  (4)."  before  "of  this 
subsection.". 

(3)  Section  1662(a)  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  individual  involved  Is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  Is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section 
1411(a)(l)(A)(ll)(III)  of  this  title.";  and 

(B)  in  paragraph  (1),  by  striking  out  "No" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (4)  of  this  subsection,  no". 

(b)  Special  Rule.— Section  1431(e)  is 
amended— 

(1)  by  striking  out  "(e)  In"  and  Inserting 
In  lieu  thereof  "(eKl)  Except  as  provided  in 
paragraph  (2)  of  this  subsection.  In";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  In  the  case  of  an  Individual  to  which 

paragraph  (1)  of  this  subsection  is  applica- 
ble and  who  is  described  in  section 
1652(a)(1)(B)  of  this  tlUe.  the  10-year  period 
prescribed  in  subsection  (a)  of  this  section 
shall  not  be  reduced  by  any  period  in  1977 
before  the  individual  began  serving  on 
active  duty.". 

SEC.  42L  INFORMATION  TO  ASSIST  VETERANS  RE- 
CEIVING EDUCATION  BENEFITS. 

(a)  In  General.— For  the  purpose  of  assist- 
ing individuals  receiving  education  benefits 


from  the  Department  of  Veterans  Affairs, 
the  Secretary  of  Veterans  Affairs  shall  pre- 
pare, and  update  periodically,  a  document 
containing  a  detailed  description  of  the  ben- 
efits, limitations,  procedures,  requirements, 
and  other  Important  aspects  of  the  educa- 
tion programs  administered  by  the  Depart- 
ment. 

(b)  Distribution.— The  Secretary  shall, 
beginning  In  fiscal  year  1990  but  not  before 
July  1,  1990.  distribute  copies  of  such  docu- 
ment— 

(1)  to  each  Individual  applying  for  bene- 
fits under  an  education  program  adminis- 
tered by  the  Department  of  Veterans  Af- 
fairs and  to  each  such  individual  at  least  an- 
nually in  the  years  thereafter  In  which  the 
individual  receives  such  benefits; 

(2)  to  education  and  training  institution 
officials  on  at  least  an  annual  basis;  and 

(3)  upon  request,  to  other  individuals  sig- 
nificantly affected  by  education  programs 
administered  by  the  Secretary,  including 
military  education  personnel. 

(c)  Funding.— The  Secretary  shall  use 
funds  appropriated  to  the  readjustment 
benefits  account  of  the  Department  to  carry 
out  this  section. 

SEC.  422.  EDUCATIONAL  ASSISTANCE  FOR  FLIGHT 
TRAINING. 

(a)  The  Montgomery  GI  Bill  Active 
Duty  Program.— (1)  Section  1434  Is  amend- 
ed by  Inserting  after  subsection  (c),  as  added 
by  section  423(a)(6)(B),  the  following  new 
subsection: 

■'(d)(1)  The  Secretary  may  approve  the 
pursuit  of  flight  training  (In  addition  to  a 
course  of  flight  training  that  may  be  ap- 
proved under  section  1673(b)  of  this  title)  by 
an  Individual  entitled  to  basic  educational 
assistance  under  this  chapter  If— 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation; 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license;  and 

■"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

""(2)  This  subsection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1, 1994.". 

(2)  Section  1432  is  amended  by  inserting 
at  the  end  the  following  new  subsection: 

"(fXl)  Notwithstanding  subsection  (a)  of 
this  section,  each  individual  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  section  1434(d)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  In  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (other  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  fljring  hours)  which  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  Indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Secretary  has  received  from  that  indi- 
vidual and  the  institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 
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"(3)  The  number  of  months  of  entitlement 
charged  in  the  case  of  any  individual  for  a 
program  of  education  described  in  para- 
graph ( 1 )  of  this  subsection  shall  be  equal  to 
the  number  (including  any  fraction)  deter- 
mined by  dividing  the  total  amount  of  edu- 
cational assistance  paid  such  individual  for 
such  program  by  the  monthly  rate  of  educa- 
tional assistance  which,  except  for  para- 
graph (1)  of  this  subsection,  such  individual 
would  otherwise  be  paid  under  subsection 
(a)(1).  (bXl).  or  (c)  of  section  1415  of  this 
title,  as  the  case  may  be.". 

(b)  Ths  Montgomery  GI  Bill  Selected 
Reserve  Program.— (1)  Section  2136  of  title 
10,  United  States  Code,  is  amended  by 
adding  the  following  new  subsection: 

"(c)(1)  The  Secretary  of  Veterans  Affairs 
may  approve  the  pursuit  of  flight  training 
(in  addition  to  a  course  of  flight  training 
that  may  be  approved  under  section  1673(b) 
of  title  38)  by  an  individual  entitled  to  edu- 
cational assistance  under  this  chapter  if — 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation: 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license;  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1,  1994. ". 

(2)  Section  2131  of  such  title  is  amended— 

(A)  in  subsection  (b),  by  striking  out  "(f)" 
and  inserting  in  lieu  thereof  "(g)":  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  Each  individual  who  is  pursuing  a 
program  of  education  consisting  exclusively 
of  flight  training  approved  as  meeting  the 
requirements  of  section  2136(c)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (other  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  flying  hours)  which  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Secretary  has  received  from  that  indi- 
vidual and  the  Institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  period  of  entitlement  of  an  indi- 
vidual pursuing  a  program  of  education  de- 
scribed in  paragraph  (1)  shall  be  charged 
with  one  month  for  each  $140  which  is  paid 
to  that  individual  as  an  educational  assist- 
ance allowance  for  such  program.". 

(C)  EVALDATIOW    OP    PROVIDIKG    ASSISTANCE 

FOR  PUGHT  Training.— (IX A)  The  Secretary 
of  Veterans  Affairs  shall  conduct  an  evalua- 
tion of  paying  educational  assistance  for 
flight  training  under  chapter  30  of  title  38, 
United  States  Code,  and  chapter  106  of  title 
10,  United  SUtes  Code. 

(B)  The  evaluation  required  by  subpara- 
graph (A)  shall  be  designed  to  determine 
the  effectiveness  of  the  provision  of  educa- 
tional assistance  referred  to  in  such  sub- 


paragraph in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  ob- 
jectives in  the  field  of  aviation. 

(2)  Not  later  than  January  31,  1994,  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  required  by  paragraph  (1).  Such 
report  shall  include— 

(A)  information,  separately  as  to  pay- 
ments made  under  chapter  30  of  title  38, 
United  States  Code,  and  payments  made 
under  chapter  106  of  title  10,  United  States 
Code,  regarding— 

(i)  the  number  of  recipients  paid  educa- 
tional assistance  allowances  for  flight  train- 
ing: 

(ii)  the  amount  of  such  assistance: 

(ill)  the  amount  paid  by  the  recipients  for 
such  training: 

(iv)  the  vocational  objectives  of  the  reci- 
pents:  and 

(v)  the  extent  to  which  the  training  (I)  as- 
sists the  recipients  in  achieving  employment 
in  the  field  of  aviation,  or  (II)  was  used  only 
or  primarily  for  recreational  or  vocational 
purposes;  and 

(B)  any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  to 
include  In  the  report. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on 
September  30,  1990. 

SEC.     423.    TECHNICAL     AND    CLERICAL     AMEND- 
MENTS. 

(a)  In  General.— Title  38  is  amended  as 
follows: 

(1)(A)  Section  1412(a)(1)  is  amended— 

(i)  in  clause  (A)(ii),  by  striking  out  "and 
after  completion"  and  Inserting  in  lieu 
thereof  "and  beginning  within  one  year 
after  completion";  and 

(ii)  in  clause  (B)(ii),  by  striking  out  "and 
after  completion"  and  inserting  in  lieu 
thereof  "and  beginning  within  one  year 
after  completion". 

(B)  Section  1412(b)(2)  is  amended  by  strik- 
ing out  "Continuity  of  service"  and  all  that 
follows  through  "such  clauses"  and  insert- 
ing in  lieu  thereof  "After  an  individual 
begins  service  in  the  Selected  Reserve 
within  one  year  after  completion  of  the 
service  described  In  clause  (A)(i)  or  (B)(i)  of 
subsection  (a)(1)  of  this  section,  the  conti- 
nuity of  service  of  such  individual  as  a 
member  of  the  Selected  Reserve". 

(2)  Section  1413  is  amended— 

(A)  in  subsections  (a)(2)  and  (b),  by  strik- 
ing out  "subsection  (c)"  and  inserting  in  lieu 
thereof  "subsection  (d)": 

(B)  in  subsection  (a)(2),  by  striking  out 
"1411(a)(l)(B)(il)(I)"  the  second  place  it 
occurs  and  inserting  in  lieu  thereof 
"1411(a)(l)(A)(ii)(l)":  and 

(C)  in  subsection  (c)— 

(i)  by  striking  out  "paragraph  (2)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)":  and 

(ii)  by  adding  at  the  end  of  such  subsec- 
tion the  following: 

"(3)  Subject  to  section  1795  of  this  title 
and  subsection  (d)  of  this  section,  an  indi- 
vidual described  in  clause  (B)  or  (C)(ii)  of 
section  1418(b)(3)  of  this  title  (other  than 
an  individual  described  in  paragraph  (2)  of 
this  subsection)  is  entitled  to  the  number  of 
months  of  educational  assistance  under  this 
chapter  that  is  equal  to  the  number  of 
months  the  individual  has  served  on  contin- 
uous active  duty  after  June  30.  1985.". 

(3)  Section  1417(a)(l)(A)(ii)  is  amended  by 
striking  out  "but  for"  and  all  that  follows 
through  "of  this  title"  and  inserting  in  lieu 
thereof    'but  for  clause  (l)(A)(i)  or  clause 


(2)(A)  of  section  1411(a)  or  clause  (l)(A)(i) 
or  (ii)  or  clause  (2)  of  section  1412(a)  of  this 
title". 

(4)  Section  1431(f)  is  amended  by  striking 
out  ",  under  this  section,"  in  paragraphs  (1) 
and  (2)  and  inserting  in  lieu  thereof  ",  under 
section  1413,". 

(5)(A)  Section  1434(a)(3)  is  amended  by 
striking  out  "employment)"  and  inserting  in 
lieu  thereof  "employment  during  and  since 
the  period  of  such  veteran's  active  military 
service)". 

(B)  Section  1641(a)(2)  is  amended  by  strik- 
ing out  "employment"  and  inserting  in  lieu 
thereof  "employment  during  and  since  the 
period  of  such  veteran's  active  military  serv- 
ice". 

(6)  Section  1434  is  amended— 

(A)  in  subsection  (a)(1),  by  inserting 
"1780(f),"  after  "1780(c),":  and 

(B)  by  inserting  after  subsection  (b).  as  re- 
designated by  section  415(b)(3).  the  follow- 
ing new  subsection: 

"(c)  Payment  of  educational  assistance  al- 
lowance in  the  case  of  an  eligible  individual 
pursuing  a  program  of  education  under  this 
chapter  on  less  than  a  half-time  basis  shall 
be  made  in  a  lump-sum  amount  for  the 
entire  quarter,  semester,  or  term  not  later 
than  the  last  day  of  the  month  immediately 
following  the  month  in  which  certification 
is  received  from  the  educational  institution 
that  such  individual  has  enrolled  in  and  is 
pursuing  a  program  at  such  Institution. 
Such  lump-sum  payment  shall  be  computed 
at  the  rate  determined  under  section 
1432(b)  of  this  title.". 

(7)  Section  1633  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  any  month  in  which  an  individual 
fails  to  complete  120  hours  of  training,  the 
entitlement  otherwise  chargeable  under 
subsection  (c)  of  this  section  shall  be  re- 
duced in  the  same  proportion  as  the  month- 
ly benefit  payment  payable  is  reduced  under 
subsection  (b)  of  this  section.". 

(8)(A)  Section  1781(b)  is  amended  by 
adding  at  the  end  the  following: 

"(5)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399).". 

(B)  Section  1795(a)  is  amended  by  adding 
at  the  end  the  following: 

"(8)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399).". 

(9)  Section  1790  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  out 
"and  prepayment": 

(B)  in  subsection  (b)(3)(A)  by  inserting 
"30."  before  '"32":  and 

(C)  in  subsection  (b)(3)(B)— 

(i)  by  striking  out  "(B)(i)"  and  inserting  in 
lieu  thereof  ""(B)";  and 

(ii)  by  redesignating  subclauses  (I).  (II), 
and  (III)  as  clauses  (i),  (ii),  and  (iii),  respec- 
tively. 

(b)  Technical  Amendments  to  Chapters 
30,  31,  32,  34,  35,  36,  and  41  Concerning  the 
New  Department  of  Veterans  Affairs.— 
Title  38  is  amended  as  follows: 

(1)  Chapters  30,  31,  32,  34,  35,  and  36  are 
amended— 

(A)  by  striking  out  ""Administrator"  each 
place  it  appears  (other  than  in  section 
1652(b))  and  inserting  in  lieu  thereof  '"Sec- 
retary": and 

(B)  by  striking  out  '"Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

(2)  Sections  1723(e),  1743(a),  1779(b), 
1780(d)(3),  1790(b)(3)(B)(i)(III),  1794, 
1796(c),  and  1799(d)  are  amended  by  strik- 
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ing  out  "Administrator's"  and  inserting  in 
lieu  thereof  "Secretary's". 

(3)  Section  1402(5)  Is  amended  to  read  as 
follows: 

"(5)  The  term  'Secretary  of  Defense' 
means  the  Secretary  of  Defense,  except  that 
it  means  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy.". 

(4)  The  following  sections,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  are  amended  by  inserting  "of  De- 
fense" after  "Secretary": 

(A)  Sections  1418(a)(3).  1621(c).  1621(e). 
1622(a).  1622(d).  1623(b).  1631(a)(2)(C).  and 
1642. 

(B)  Sections  1421(a).  1421(b).  and  1622(e). 
the  second  place  "Secretary"  appears. 

(C)  Section  1422(b),  the  third  place  "Sec- 
retary" appears. 

(D)  Sections  1436(b).  1622(c).  and  1643. 
each  place  "Secretary"  appears. 

(5)  Section  1415(c),  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act,  is  amended— 

(A)  by  striking  out  "prescribed  by  the  Sec- 
retary." and  inserting  in  lieu  thereof  "pre- 
scribed by  the  Secretary  of  Defense.";  and 

(B)  by  inserting  "of  Defense"  after  "Secre- 
tary" the  last  place  it  appears. 

(6)  Section  1621(b)(1).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  is  amended  by  striking  out  "(herein- 
after" and  all  that  follows  through  "Secre- 
tary')". 

(7)  Section  1623(d).  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act.  is  amended— 

(A)  by  inserting  "of  Defense"  after  "Secre- 
tary" the  first  place  it  occurs;  and 

(B)  by  striking  out  "the  Secretary"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  ""such  Secretary". 

(8)  Chapter  41  is  amended— 

(A)  by  striking  out  ""Administrator"  each 
place  it  appears  (other  than  in  paragraphs 
(1)  and  (2)  of  section  2002A(e)  and  in  section 
2010(b)(1)(G))  and  inserting  in  lieu  thereof 
'"Secretary  of  Veterans  Affairs";  and 

(B)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  ""Department  of  Veterans  Af- 
fairs". 

TITLE  V— MEMORIAL  AFFAIRS 

SEC.  501.   REIMBURSEMENT   FOR   COST  OF   CEME- 
TERY HEADSTONE  OR  MARKER. 

Subsection  (d)  of  section  906  is  amended— 

(1)  by  striking  out  "actual  costs  incurred 
by  or  on  behalf  of  such  person  in  acquiring" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  ""cost  of  acquiring"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  ""The  cost  referred  to  in  the 
preceding  sentence  is  the  cost  actually  in- 
curred by  or  on  behalf  of  such  person  or  the 
cost  prepaid  by  the  deceased  individual,  as 
the  case  may  be.";  and 

(3)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subsection". 

SEC.  SOZ.  BURIAL  OF  CREMATED  REMAINS  IN  AR- 
LINGTON NATIONAL  CEMETERY. 

(a)  III  General.— Chapter  24  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"§  lOIO.  Burial  of  cremated  remains  in  Arlington 

National  Cemeter> 

"(a)  The  Secretary  of  the  Army  shall  des- 
ignate an  area  of  appropriate  size  within  Ar- 
lington National  Cemetery  for  the  un- 
marked interment,  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe, 
of  the  ashes  of  persons  eligible  for  inter- 


ment in  Arlington  National  Cemetery  whose 
remains  were  cremated.  Such  area  shall  be 
an  area  not  suitable  for  the  burial  of  casket- 
ed  remains. 

""(b)  The  Secretary  of  the  military  depart- 
ments shall  make  available  appropriate 
forms  on  which  those  members  of  the 
Armed  Forces  who  so  desire  may  indicate 
their  desire  to  be  buried  within  the  area  to 
be  designated  under  subsection  (a).". 

(b)  Clerical  AMEifsicEifT.— The  table  of 
sections  at  the  begiiming  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

""1010.  Burial  of  cremated  remains  in  Arling- 
ton National  Cemetery.". 

SEC.  503.  MEMBERSHIP  ON  AMERICAN  BATTLE 
MONUMENTS  COMMISSION. 

The  first  section  of  the  Act  entitled  "An 
Act  for  the  creation  of  the  American  Battle 
Monuments  Commission  to  erect  suitable 
memorials  commemorating  the  services  of 
the  American  soldier  in  EHirope,  and  for 
other  purposes"  (36  U.S.C.  121),  approved 
March  4.  1923.  is  amended  by  striking  out 
'"commissioned  officers"  in  the  third  sen- 
tence and  inserting  In  lieu  thereof  ""mem- 
bers". 

SEC.  504.  GRAVE  LINERS. 

(a)  In  General.— Subsection  (e)(1)  of  sec- 
tion 906  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  Secretary  of  Veterans  Af- 
fairs shall  provide  a  grave  liner  for  each  new 
grave  in  an  open  cemetery  within  the  Na- 
tional Cemetery  System  in  which  remains 
are  interred  in  a  casket.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
ments that  occur  after  January  1. 1990. 

SEC.  505.  OPERATION  OF  CERTAIN  CEMETERY. 

The  Secretary  of  Veterans  Affairs  shall 
enter  into  a  contract  with  the  State  of 
Michigan,  or  the  appropriate  State  agency 
thereof,  under  which  the  Secretary  shall, 
beginning  not  later  than  July  1.  1990.  oper- 
ate and  maintain  the  cemetery  located  in 
Mackinac  Island  State  Park.  Michigan,  in 
accordance  with  standards  applicable  to 
cemeteries  in  the  National  Cemetery 
System. 

TITLE  VI— MISCELLANEOUS 

SEC.  Ml.  EXPANSION  OF  MULTIYEAR  PROCURE- 
MENT AUTHORITY  TO  IN(XUDE  NON- 
MEDICAL ITEMS. 

(a)  Expansion  of  Authority.— Section  114 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "for 
use  in  Veterans'  Administration  health-care 
facilities"; 

(2)  in  subsection  (b)(2)(A).  by  striking 
""health-care";  and 

(3)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively. 

(b)  Clerical  Amendments.— ( 1 )  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 

"§  114.  Multiyear  procurement". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  1  is  amended  to  read  as  follows: 
"114.  Multiyear  procurement.". 

SEC.  602.  COURT  OF  VETERANS  APPEALS. 

(a)  Judicial  Personnel  Financial  Disclo- 
sure Requirements.— (1)  Section  308  of  the 
Ethics  in  Government  Act  of  1978  (28  U.S.C. 
App.  308)  is  amended— 

(A)  in  clause  (9).  by  inserting  "United 
States  Court  of  Veterans  Appeals;"  after 
"Appeals;";  and 


(B)  in  clause  (10)— 

(1)  by  striking  out  "or"  the  first  place  It 
appears;  and 

(ii)  by  inserting  a  comma  and  "or  of  the 
United  States  Court  of  Veterans  Appeals" 
after  "Appeals". 

(2)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  each  person 
who.  on  that  date,  is  a  judge  of  the  United 
States  Court  of  Veterans  Appeals  or  a  judi- 
cial employee  of  such  court  and  each  person 
who.  before  that  date,  has  been  nominated 
by  the  President  to  be  a  judge  on  such  court 
shaU  file  a  reptort  containing  the  informa- 
tion described  in  section  302(b)  of  the  Ethics 
in  Government  Act  of  1978  (28  U.S.C.  App. 
302(b)).  Subsections  (e).  (f).  and  (g)  of  sec- 
tion 302  of  such  Act  shall  apply  to  the  re- 
quirement in  the  preceding  sentence. 

(b)  Authority  to  Administer  Oaths.— 
Section  4054  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(d)  Judges  of  the  Court  shall  have  the 
authority  to  administer  oaths.". 

(c)  Authority  to  Compel  Actions  Unrea- 
sonably Delayed.— Section  4061(aK2)  is 
amended  by  inserting  '"or  unreasonably  de- 
layed" after  ""withheld". 

SEC.  M3.  COLLOCA'nON  AND  LEASE  PURCHASE. 

(a)  Regional  Offices  and  Medical  Cen- 
ters.—Section  230  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"■(c)(1)  To  provide  for  a  more  economical, 
efficient,  and  effective  operation  of  such  re- 
gional offices,  the  Secretary  shall  provide 
for  the  collocation  of  at  least  three  regional 
offices  with  medical  centers  of  the  EXepart- 
ment — 

""(A)  on  real  property  under  the  jurisdic- 
tion of  the  Department  of  Veterans  Affairs 
at  such  medical  centers;  or 

""(B)  on  real  property  that  is  adjacent  to 
such  a  medical  center  and  is  imder  the  juris- 
diction of  the  Department  as  a  result  of 
being  conveyed  to  the  United  States  for  the 
purpose  of  such  collocation. 

"(2KA)  In  carrying  out  this  subsection  and 
notwithstanding  any  other  provision  of  law. 
the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  at  not 
more  than  seven  locations  any  of  the  real 
property  described  in  paragraph  (1)  (A)  or 
(B)  of  this  subsection. 

"(B)  Such  real  property  shall  be  used  as 
the  site  of  a  facility— 

"(i)  constructed  and  owned  by  the  lessee 
of  such  real  property;  and 

"(ii)  leased  under  rtaragraph  (3KA)  of  this 
subsection  to  the  Department  for  such  use 
and  such  other  activities  as  the  Secretary 
determines  are  appropriate. 

"(3KA)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  any  facility  described  in 
paragraph  (2KB)  of  this  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  in  the  l>est  interests  of 
the  Department. 

""(B)  Each  agreement  to  lease  a  facility 
under  subparagraph  (A)  of  this  paragraph 
shall  include  a  provision  that— 

'"(i)  the  obligation  of  the  United  States  to 
make  payments  under  the  agreement  is  sut>- 
ject  to  the  availability  of  appropriations  for 
that  purpose;  and 

""(ii)  the  ownership  of  such  facility  shall 
vest  in  the  United  States  at  the  end  of  such 
lease. 

"(4)(A)  The  Secretary  may  sublease  any 
space  in  such  a  facility  to  another  party  at  a 
rate  not  less  than— 
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"(i)  the  rent&I  rate  paid  by  the  Secretary 
for  such  space  under  paragraph  (3)  of  this 
subsection:  plus 

"(ii)  the  amount  the  Secretary  pays  for 
the  costs  of  administering  such  facility  (in- 
cluding operation,  maintenance,  utility,  and 
rehabilitation  costs)  which  are  attributable 
to  such  space. 

"(B)  In  any  such  sublease,  the  Secretary 
shall  include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

"(5)  The  Secretary  shall  use  the  receipts 
of  any  payment  for  the  lease  of  real  proper- 
ty under  paragraph  (2)  for  the  payment  of 
the  lease  of  a  facility  under  paragraph  (3). 
■•(6)(A)  Subject  to  subparagraph  (C)(i)  of 
this  paragraph,  the  Secretary  shall,  within 
120  days  of  the  date  of  the  enactment  of 
this  subsection,  issue  an  invitation  for  offers 
with  respect  to  three  collocations  to  be  car- 
ried out  under  this  subsection.  Such  invita- 
tion shall  include,  with  respect  to  each  such 
collocation,  at  least— 

"(i)  identification  of  the  site  to  be  devel- 
oped; 

"(Ii)  minimum  office  space  requirements 
for  regional  office  activities; 

"(iii)  design  criteria  of  the  facility  to  be 
constructed; 

"(iv)  a  plan  for  meeting  the  security  and 
parking  needs  for  the  facility  and  its  occu- 
pants and  visitors; 

"(V)  a  statement  of  current  and  projected 
rents  and  other  costs  for  regional  office  ac- 
tivities; 

"(vi)  the  estimated  cost  of  construction  of 
the  facility  concerned,  the  estimated  annual 
cost  of  leasing  space  for  regional  office  ac- 
tivities in  the  facility,  and  the  estimated 
total  annual  cost  of  leasing  all  space  in  such 
facility: 

"(vii)  a  plan  for  securing  appropriate  li- 
censes, easements,  and  rights-of-way;  and 

"(viii)  a  list  of  terms  and  conditions  the 
Secretary  has  approved  for  inclusion  in  the 
lease  agreement  for  the  facility  concerned. 

'(B)  Subject  to  subparagraph  (C)(ii)  of 
this  paragraph,  the  Secretary  shall— 

"(i)  within  one  year  after  the  date  on 
which  the  invitation  is  issued  under  sub- 
paragraph (A)  of  this  paragraph,  enter  into 
an  agreement  to  carry  out  one  collocation 
under  this  subsection:  and 

"(ii)  within  180  days  after  entering  into 
the  agreement  referred  to  in  clause  (i)  of 
this  subparagraph,  enter  into  agreements  to 
carry  out  two  additional  collocations, 
unless  the  Secretary  determines  that  it  is 
not  economically  feasible  for  the  Depart- 
ment of  Veterans  Affairs  to  undertake 
them,  taking  into  consideration  all  of  the 
tangible  and  intangible  benefits  associated 
with  such  collocations. 
•(C)  The  Secretary  shall— 
"(i)  at  least  10  days  before  the  issuance  or 
other  publication  of  the  invitation  referred 
to  in  subparagraph  (A)  of  this  paragraph, 
transmit  a  copy  of  such  invitation  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives;  and 

"(ii)  at  least  30  days  before  entering  into 
an  agreement  under  subparagraph  (B)  of 
this  paragraph,  transmit  a  copy  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  of  the  propos- 
als selected  by  the  Secretary  from  those  re- 
ceived in  response  to  the  invitation  issued 
under  subparagraph  (A)  of  this  paragraph. 

"(7)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection  shall  expire  on 
October  1. 1992. ". 
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(b)  Lease- F>TJRCHASE  of  Certain  Medical 
Centers.— Section  5003  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

'(d)(1)  The  Secretary  may  provide  for  the 
acquisition  of  not  more  than  three  facilities 
for  the  provision  of  outpatient  services  or 
nursing  home  care  through  lease-purchase 
arrangements  on  real  property  under  the  ju- 
risdiction of  the  Department  of  Veterans 
Affairs. 

"(2)(A)  In  carrying  out  this  subsection  and 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  any  of  the 
real  property  described  in  paragraph  (1)  of 
this  subsection. 

"(B)  Such  real  property  shall  be  used  as 
the  site  of  a  facility  referred  to  in  para- 
graph ( 1 )  of  this  subsection— 

"(i)  constructed  and  owned  by  the  lessee 
of  such  real  property:  and 

"(ii)  leased  under  paragraph  (3)(A)  of  this 
subsection  to  the  Department  for  such  use 
and  for  such  other  activities  as  the  Secre- 
tary determines  are  appropriate. 

"(3)(A)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  any  facility  described  in 
paragraph  (2  KB)  of  this  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  in  the  best  interests  of 
the  Department. 

"(B)  Each  agreement  to  lease  a  facility 
under  subparagraph  (A)  of  this  paragraph 
shall  include  a  provision  that— 

"(i)  the  obligation  of  the  United  States  to 
make  payments  under  the  agreement  is  sub- 
ject to  the  availability  of  appropriations  for 
that  purpose;  and 

"(ii)  the  ownership  of  such  facility  shall 
vest  in  the  United  States  at  the  end  of  such 
lease. 

■"(4)(A)  The  Secretary  may  sublease  any 
space  in  such  a  facility  to  another  party  at  a 
rate  not  less  than— 

"(i)  the  rental  rate  paid  by  the  Secretary 
for  such  space  under  paragraph  (3)  of  this 
subsection;  plus 

""(ii)  the  amount  the  Secretary  pays  for 
the  costs  of  administering  such  facility  (in- 
cluding operation,  maintenance,  utility,  and 
rehabilitation  costs)  which  are  attributable 
to  such  space. 

"(B)  In  any  such  sublease,  the  Secretary 
shall  include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

"(5)  The  Secretary  shall  use  the  receipts 
of  any  payment  for  the  lease  of  real  proper- 
ty under  paragraph  (2)  for  the  payment  of 
the  lease  of  a  facility  under  paragraph  (3). 
"(6)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection— 

"(A)  shall  not  take  effect  until  the  Secre- 
tary has  entered  into  agreements  under  sec- 
tion 230(c)  of  this  title  to  carry  out  at  least 
three  collocations:  and 
"(B)  shall  expire  on  October  1, 1993.". 

SEC.  «04.  RATIFICATION. 

Any  actions  of  the  Secretary  of  Veterans 
Affairs  in  carrying  out  the  provisions  of  sec- 
tion 620B  of  title  38,  United  States  Code, 
section  115  of  the  Veterans  Benefits  and 
Services  Act  of  1988,  section  618  of  the 
Treasury,  Postal  Service  and  General  (3ov- 
emment  Appropriations  Act,  1989,  or  sec- 
tion 1829  of  such  title,  by  contract  or  other- 
wise, during  the  period  beginning  on  Decem- 
ber 1,  1989,  and  ending  on  the  date  of  the 
enactment  of  this  Act  are  hereby  ratified. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 


read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  provide  a  4.7  percent  cost-of- 
living  adjustment  In  rates  of  disability  com- 
pensation for  veterans  with  service-connect- 
ed disabilities  and  in  rates  of  dependency 
and  indemnity  compensation  for  survivors 
of  veterans  dying  from  service-connected 
causes  and  to  improve  certain  veterans 
health-care,  education,  housing,  and  memo- 
rial affairs  programs:  and  for  other  pur- 
poses.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi 
[Mr.  Montgobjery]? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  to 
yield  to  the  gentleman  from  Mississip- 
pi for  an  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
during  this  session  of  the  Congress, 
the  House  has  passed  and  sent  to  the 
other  body  17  veterans'  bills.  On  Octo- 
ber 3,  the  Senate  passed  one  of  our 
bills,  H.R.  901.  with  major  amend- 
ments, and  since  that  date,  we  have 
been  working  to  resolve  our  differ- 
ences. The  proposed  House  amend- 
ments to  the  bill  as  amended  by  the 
Senate,  reflect  a  compromise  we  have 
reached  with  the  leadership  of  the 
Senate  Veterans'  Affairs  Committee 
on  many  of  the  outstanding  issues. 
The  proposed  House  amendments 
would  provide  the  following: 

compensation  and  dig 

Effective  December  1,  1989.  title  I  of 
the  proposed  amendments  would  pro- 
vide a  4.7-percent  cost-of-living  adjust- 
ment [COLA]  in  rates  of  disability 
compensation,  including  the  so-called 
K  award,  and  dependency  and  indem- 
nity compensation  [DICl.  Earlier  this 
year  the  House  passed  H.R.  1335 
which  would  have  provided  a  4.9-per- 
cent COLA  to  these  rates,  but  the 
other  body  would  not  accept  an  in- 
crease greater  than  that  provided  to 
Social  Security  and  Department  of 
Veterans  Affairs  [DVA]  pension  re- 
cipients. The  increases  contained  in 
the  agreement  should  be  reflected  in 
checks  received  on  February  1,  and,  of 
course,  benefits  payable  for  the  month 
of  December  would  be  retroactively 
adjusted. 

The  proposed  amendments  would 
remove  a  current  provision  in  law 
which  limits  the  amount  of  pension 
payable,  $60  per  month,  to  single  vet- 
erans with  no  children  who  are  fur- 
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nished  hospitAl  care  by  the  DVA  for 
periods  in  excess  of  3  months,  and  in- 
crease the  maximum  amount  of  pen- 
sion payable  to  such  veterans  who  are 
furnished  nursing  home  or  domiciliary 
care  from  $60  to  $90  per  month.  These 
changes  recognize  that,  in  some  in- 
stance, some  veterans  who  are  hospi- 
talized for  several  months  are  losing 
their  homes  or  suffering  other  hard- 
ships because  their  pensions  are  re- 
duced. We  also  recognize  that  the 
maximum  amounts  of  pension  payable 
to  long-term  nursing  home  patients 
and  domiciliary  residents  have  not 
been  increased  since  1978. 

Title  I  would  also  liberalize  the 
length-of-marriage  criteria  applicable 
to  certain  survivors  benefits  paid  at 
Die  rates  by  reducing  the  required 
length  of  marriage  from  2  years  to  1 
year.  In  a  small  number  of  cases,  survi- 
vors of  severely  disabled  veterans  have 
been  denied  any  benefits  simply  be- 
cause the  marriage  to  the  veteran  had 
occurred  within  2  years  of  the  veter- 
an's death.  This  change  simply  makes 
the  marriage  criteria  for  these  bene- 
fits consistent  with  the  criteria  appli- 
cable to  normal  DIG  benefits. 

Title  I  would  expand  eligibility  for 
the  clothing  allowance  currently  pay- 
able to  certain  veterans  who  use  pros- 
thetic devices  or  wheelchairs  to  cer- 
tain veterans  suffering  from  service- 
connected  skin  conditions  to  the 
extent  that  use  of  medications  pre- 
scribed by  physicians  for  such  condi- 
tions cause  irreparable  damage  to  vet- 
erans' outer  garments. 

Additionally,  title  I  would  reduce  the 
age  at  which  mandatory  vocational  re- 
habilitation evaluations  must  be  con- 
ducted imder  the  temporary  program 
of  vocational  rehabilitation  for  veter- 
ans awarded  nonservice-connected  dis- 
ability pension,  from  age  50  to  age  45, 
so  that  veterans  over  age  45  would  not 
be  required  to  be  evaluated.  The  bill 
would  also  protect  the  permanent  and 
total  disability  rating  of  program  par- 
ticipants until  employment  has  been 
continuously  maintained  for  12 
months  in  a  field  of  employment  con- 
sistent with  the  veteran's  vocational 
rehabilitation  program.  This  amend- 
ment recognizes  the  greater  potential 
for  rehabilitation  in  younger  veterans 
and  will  permit  better  use  of  staffing 
within  the  Veterans  Benefits  Adminis- 
tration with  regard  to  vocational  reha- 
bilitation counseling.  Also,  the  agree- 
ment will  provide  an  additional  incen- 
tive for  veterans  to  participate  in  pro- 
grams of  vocational  rehabilitation 
without  fear  that  their  basic  eligibility 
for  pension,  that  is,  their  permanent 
and  total  disability  ratings,  will  be  pro- 
tected while  they  are  reestablishing 
themselves  in  a  productive  employ- 
ment situation. 

Finally,  title  I  would  codify  a  re- 
quirement that  veterans  be  furnished 
notices  of  decisions  and  advised  of  ap- 
pellate rights  relating  to  claixns,  and 


would  further  require,  in  cases  of  deni- 
als, that  such  notices  include  a  sum- 
mary of  the  evidence  considered,  as 
well  as  a  statement  of  the  reasons  for 
the  decision.  For  some  time  the  no- 
tices provided  veterans  regarding  their 
claims  have  been  less  than  adequate, 
particularly  since  very  little  informa- 
tion is  provided  as  to  the  reasons  that 
some  claims  are  denied.  This  has  been 
pointed  out  during  several  hearings 
before  the  Veterans'  Affairs  Commit- 
tee as  well  as  in  a  report  by  the  Gener- 
al Accounting  Office.  This  amendment 
will  ensure  that  veterans  are  better  in- 
formed as  to  the  bases  of  DVA  deter- 
minations and  will  allow  them  to  make 
more  knowledgeable  decision  as  to 
whether  appeals  of  decisions  would  be 
worthwhile.  Recognizing  that,  in  many 
cases,  veterans  file  notices  of  disagree- 
ment simply  to  obtain  a  more  com- 
plete explanation  in  the  form  of  a 
statement  of  the  case,  this  amendment 
may  also  reduce  the  need  for  prepara- 
tion of  these  detailed  and  time  con- 
suming documents  and,  in  this 
manner,  help  to  improve  quality  and 
timeliness  in  the  adjudication  divi- 
sions. I  want  to  thank  the  very  distin- 
guished and  able  ranking  member  of 
our  committee,  the  gentleman  from 
California  [Mr.  Edwards],  for  the 
leadership  he  has  provided  in  helping 
to  draft  this  notice  provision.  Al- 
though the  agreement  does  not  go  as 
far  as  his  bill  would  require,  it  will 
assure  that  veterans  will  be  better  in- 
formed of  the  reasons  for  denial  of 
their  claim  and  notice  will  be  required 
to  be  given  on  their  rights  of  appeal. 

HEALTH  CAKE 

Title  II  of  the  proposed  House 
amendments  contain  several  personnel 
care  provisions  that  would  make  im- 
provements in  certain  health  care  pro- 
grams of  the  Department  of  Veterans 
Affairs.  The  amendments  would  also 
extend  several  programs  that  have 
been  evaluated  and  shown  to  achieve 
desirable  results  and  to  be  cost  effec- 
tive. While  the  proposed  amendments 
certainly  do  not  address  all  the  health 
care  issues  that  I  believe  need  to  be 
addressed,  it  does  cover  those  areas 
that  we  were  able  to  come  to  agree- 
ment on  with  the  Senate.  Unfortu- 
nately, some  of  the  more  critical  provi- 
sions of  the  bill  passed  by  the  House 
are  not  contained  in  the  proposed 
House  amendments.  So,  early  next 
year  I  anticipate  revisiting  many  of 
the  issues  that  are  not  covered  in  our 
agreement  with  the  other  body,  espe- 
cially those  pertaining  to  the  recruit- 
ment and  retention  of  nursing  person- 
nel. 

One  of  the  personnel  provisions  in 
the  proposed  amendments  would  allow 
retired  military  nurses  to  keep  their 
military  retirement  pay  if  they  choose 
to  work  as  nurses  in  the  DVA.  While 
there  may  be  only  a  small  pool  of  such 
nurses,  their  experience  would  be  a 
valuable  resource  to  the  DVA.  The  dis- 


incentive to  working  in  the  DVA's 
medical  care  system  under  current  law 
is  that  they  would  lose  part  of  their 
retirement  pay  if  they  worked  at  a 
Federal  job.  Some  people  may  consid- 
er such  limits  justified  in  order  to  pre- 
vent so-called  "double  dipping." 

Retirement  pay,  however,  is  a  bene- 
fit that  has  been  earned  through  dedi- 
cated service,  and  in  view  of  the  severe 
shortage  of  nurses,  we  should  take 
every  opportunity  to  increase  the 
number  of  those  who  want  to  work  for 
the  DVA.  In  response  to  these  con- 
cerns, we  propose  to  set  a  limit  on  the 
duration  of  this  waiver  authority  for  3 
years.  At  that  time,  the  extent  of  the 
use  of  the  authority  will  be  assessed  as 
will  the  associated  costs  and  benefits. 

Another  provision  in  the  proposed 
amendments  with  regard  to  persoimel 
has  applicability  to  all  individuals  who 
have  a  recognized  degree  in  an  "allied 
health  profession"  and  who  have  com- 
pleted a  clinical  education  program  af- 
filiated with  the  Department  of  Veter- 
ans Affairs.  Such  individuals  would  be 
able  to  accept  an  appointment  with 
the  DVA  without  having  to  go 
through  the  Office  of  Persormel  Man- 
agement process  for  civil  service  em- 
ployment. 

As  described  in  a  1982  report  to  the 
Congress,  highly  motivated  allied 
health  care  employees  who  might  con- 
sider employment  with  the  DVA 
become  frustrated  with  the  length  and 
complexity  of  the  civil  service  proce- 
dures. The  Department,  as  part  of  its 
statutory  mission  to  develop  and  carry 
out  a  program  of  education  and  train- 
ing of  health  care  personnel  for  the 
Nation,  annually  trains  more  than 
50,000  allied  health  professions  stu- 
dents through  clinical  education  pro- 
grams in  DVA  facilities.  Fewer  than  6 
percent  of  these  students  take  jobs 
with  the  DVA.  We  hope  that  this  pro- 
vision will  aid  in  the  recruitment  and 
retention  of  allied  health  profession- 
als. I  also  want  to  stress  that  the  indi- 
viduals who  are  so  directly  appointed 
be  graduates  who  meet  the  DVA's 
high  standards  as  evidenced  by  aca- 
demic credentials  and  by  successful 
completion  of  an  affiliated  DVA  clini- 
cal education  program.  Nothing  in  this 
provision  would  weaken  the  standards 
that  have  kept  veterans'  health  care  at 
such  high  quality. 

The  proposed  amendments  would  re- 
quire the  establishment  of  a  5-year 
voluntary  leave  sharing  program  for 
DVA  health  care  employees  appointed 
under  title  38.  Under  current  law,  title 
38  employees  are  covered  by  a  tempo- 
rary 1-year  program  which  terminates 
on  November  30,  1989.  Previously,  title 
5  employees  were  covered  by  a  tempo- 
rary program  also,  but  under  Public 
Law  100-566  they  were  also  placed 
under  a  5-year  program.  This  has  re- 
sulted in  inequitable  treatment  of  em- 
ployees under  the  two  employment  au- 
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thorities.  By  extending  the  5-year  pro- 
gram to  title  38  employees,  the  DVA 
would  be  able  to  avoid  possible  adverse 
morale  problems  associated  with 
having  part,  but  not  all.  of  its  employ- 
ees eligible  for  participation. 

This  program  would  permit  the  vol- 
untary transfer  of  annual  leave  from 
one  employee  to  another  in  order  to 
help  employees  cope  with  emergency 
leave  situations,  such  as  when  an  em- 
ployee is  faced  with  an  extended  ill- 
ness and  has  only  a  limited  amount  of 
personal  leave  time  available.  Under 
this  program  the  Secretary  would 
have  the  authority  to  establish  a  leave 
sharing  bank  for  title  38  employees, 
such  as  the  leave  sharing  bank  which 
is  available  to  title  5  employees.  The 
Secretary  would  also  have  authority 
under  this  program  to  allow  the  con- 
joining of  title  5  and  title  38  leave 
transfers.  It  is  the  intent  of  the  com- 
mittee to  provide  equitable  leave  shar- 
ing programs  for  both  title  5  and  title 
38  employees.  As  I  stated  earlier,  the 
enactment  of  this  legislation  would 
extend  programs  that  have  been  eval- 
uated and  shown  to  have  achieved  de- 
sirable results  and  to  be  cost  effective. 
There  are  five  program  extensions  ad- 
dressed by  this  bill. 

First,  a  3-year  extension  would  be 
provided,  until  September  30,  1992,  for 
the  DVA's  respite  Care  Program, 
which  imder  current  law  is  scheduled 
to  expire  on  November  30,  1989.  The 
ultimate  goal  of  respite  care  is  to  help 
veterans  with  severe  chronic  illnesses 
remain  at  home  for  as  long  as  medical- 
ly possible.  It  is  widely  agreed  that, 
where  medically  feasible,  allowing  a 
person  to  remain  at  home  is  better  for 
the  person's  overall  health  status  than 
institutional  care.  It  is,  also,  a  far 
more  efficient  and  cost-effective  way 
to  meet  individuals'  health  care  needs. 
Under  the  Respite  Care  Program,  the 
DVA  provides  chronically  ill  veterans 
who  reside  at  home  with  brief, 
planned  periods  of  care  in  DVA  facili- 
ties in  order  to  provide  the  veteran's 
immediate  care  givers,  usually  family 
members,  with  some  relief  from  the 
physical  and  emotional  rigors  of  con- 
tinuous home  care.  This  is  a  program 
that  has  worked  very  well  in  the  past 
and  the  committee  expects  that  it  will 
continue  to  do  so  in  the  future. 

Second,  the  DVA's  State  Home 
Grant  Program  would  be  extended  for 
2  years,  until  September  30,  1992. 
Under  this  program,  the  DVA  provides 
grant  support  to  assist  States  in  the 
construction  and  acquisition  of  State 
home  facilities  and,  also,  in  the  ren- 
ovation of  existing  facilities  to  be  used 
in  the  State  home  program  with  the 
DVA  providing  up  to  65  percent  of 
these  costs. 

The  State  Veterans  Home  Program 
has  grown  from  11  homes  in  11  States 
in  1888  to  58  DVA-recognized  homes  in 
36  States.  These  homes  currently  have 
over  18,000  beds  and  in  fiscal  year  1988 
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provided  more  than  4.8  million  days  of 
care.  These  facilities  make  it  possible 
to  provide  care  to  many  more  veterans 
than  would  be  possible  in  DVA  facili- 
ties, while  at  the  same  time  doing  so  in 
a  cost-effective  manner.  The  projected 
increase  in  the  elderly  population  of 
the  United  States  is  being  experienced 
earlier  in  the  veteran  population  than 
in  the  general  population.  The 
number  of  veterans  over  the  age  of  65 
was  4.6  million  in  1985  and  is  predicted 
to  increase  to  7.2  million  by  1991  and 
to  peak  at  8.9  million  veterans  in  1999. 
In  1999,  60  percent  of  all  males  over 
the  age  of  65  will  be  veterans. 

The  committee  is  committed  to  this 
program  as  it  has  been  and  will  contin- 
ue to  be  very  successful  in  helping  to 
meet  the  DVA's  growing  need  for  long- 
term  care  facilities. 

Third,  the  proposed  amendments 
would  extend  for  3  years  the  Depart- 
ment's authority  to  conduct  a  pilot 
program,  originally  authorized  under 
Public  Law  100-322,  to  provide  com- 
munity-based residential  care  to  home- 
less chronically  mentally  Ul  veterans. 
The  pilot  program  has  been  imple- 
mented and  there  is  evidence  of  its 
success.  However,  the  1-year  time- 
frame originally  established  under 
Public  Law  100-322  now  appears  to  be 
insufficient  to  complete  a  comprehen- 
sive assessment. 

There  has  been  considerable  hearing 
testimony,  broadcast  media,  and  edito- 
rials concerning  the  type  and  scope  of 
problems  relating  to  homeless  persons. 
Most  estimates  suggest  that  many 
homeless  persons  may  be  eligible  for 
veterans'  benefits  and  that  a  signifi- 
cant proportion  are  chronically  men- 
tally ill.  An  additional  3  years  would 
be  sufficient  time  to  evaluate  the 
scope  and  impact  of  the  homeless  vet- 
eran population. 

Fourth,  the  proposed  amendments 
would  extend  for  1  year  the  so-called 
"means  test"  reporting  requirement. 
Under  Public  Law  99-272.  the  Con- 
gress provided  for  reform  of  veterans' 
eligibility  for  DVA  medical  care  and 
authorized  third-party  recovery  from 
health  care  insurers  for  nonservice- 
connected  disabled  veterans  who 
obtain  health  care  in  DVA  facilities. 
This  so-called  means  test  was  imple- 
mented in  response  to  budget  reconcil- 
iation instructions  to  achieve  specified 
cost  savings.  The  law  required  the  Sec- 
retary to  provide  to  the  Congress  a 
report  on  the  effects  of  the  eligibility 
reforms  contained  in  the  bill. 

The  current  budget  situation  facing 
the  DVA  Medical  Care  Program  pre- 
sents numerous  potential  alternative 
actions  by  the  DVA.  Fundamental  in 
making  these  decisions  is  accurate  in- 
formation regarding  the  operations  of 
the  medical  care  system.  I  believe  that 
the  report  required  by  Public  Law  99- 
272  contains  much  important  informa- 
tion that  the  DVA  can  use  in  these  ef- 
forts.   Therefore,    the    reporting    re- 


quirement should  be  extended  for  an 
additional  period  of  time. 

F^fth.  the  reporting  requirement  of 
the  chief  medical  director's  special  ad- 
visory committee  on  post  traumatic 
stress  disorder  would  be  extended  for  1 
year.  In  1980,  the  American  Psychiat- 
ric Association's  diagnostic  and  statis- 
tical manual  officially  recognized  post 
traumatic  stress  disorder  [PTSD]  as  a 
diagnosis  and  identified  combat  as  a 
potential  stressor.  At  that  time,  be- 
cause of  the  relatively  recent  accept- 
ance by  the  medical  community  of  this 
disorder,  procedures  for  diagnosing 
and  treating  PTSD  were  not  well  es- 
tablished. In  an  effort  to  address  the 
problems,  a  special  advisory  on  PTSD 
was  established  under  Public  Law  98- 
528  to  advise  the  chief  medical  direc- 
tor on  diagnosis,  treatment,  and  a  wide 
range  of  PTSD  related  issues. 

Recent  research  suggests  that  about 
15.2  percent  of  male  and  8.5  percent  of 
female  Vietnam  theater  veterans  are 
currently  suffering  from  PTSD.  We 
believe  that  the  special  committee  has 
been  instrumental  in  helping  the  De- 
partment develop  procedures  to  evalu- 
ate, recognize,  and  treat  those  veter- 
ans who  are  suffering  from  this  disor- 
der. Therefore,  the  reporting  require- 
ment should  be  extended,  as  the  spe- 
cial committee  is  continually  providing 
advice  in  this  area. 

It  is  unfortunate  that  many  of  the 
substantive  and  much  needed  provi- 
sions contained  in  H.R.  901,  as  origi- 
nally passed  by  the  House,  and  in  H.R. 
1199  are  not  contained  in  the  agree- 
ment we  have  reached  with  the  other 
body.  Once  again  I  will  remind  my  col- 
leagues that  we  sent  legislation  over  to 
our  colleagues  early  in  the  session,  but 
did  not  receive  anything  back  until 
late  in  the  session.  This  left  us  little 
time  to  come  to  agreement  on  the 
large  number  of  substantive  issues.  I 
can  only  hope  that  our  colleagues  on 
the  other  side  will  act  more  expedi- 
tiously next  session  when  we  present 
them  with  many  of  these  same  provi- 
sions. 

HOUSING 

I  am  pleased  that  the  other  body  has 
accepted  the  majority  of  the  provi- 
sions in  the  bill  passed  by  the  House, 
H.R.  1415,  which  would  reform  the  fi- 
nancing of  the  Home  Loan  Guaranty 
Program  for  veterans  but  keep  the 
beneficial  nature  of  the  program 
intact. 

Since  the  inception  of  the  Veterans 
Home  Loan  Guaranty  Program  in 
1944.  more  than  13  million  veterans 
have  been  able  to  purchase  homes. 
Many  of  these  veterans  would  have 
been  unable  to  purchase  homes  with- 
out the  assistance  provided  by  this 
program.  In  addition  to  the  benefit 
provided  our  veterans,  the  program 
has  proven  to  be  a  powerful  stimulus 
to  the  Nation's  housing  economy. 
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Although  the  program  has  proven  to 
be  highly  successful,  over  the  years  ef- 
forts have  been  made  by  the  Office  of 
Management  and  Budget  [OMB]  to 
ease  the  Federal  Government  out  of 
housing  programs  and  many  of  the 
policy  changes  imposed  by  the  Agency 
have  tended  to  weaken  the  program's 
potential  for  serving  veterans  effec- 
tively. In  addition  such  efforts  have 
adversely  affected  the  long-term  sol- 
vency of  the  loan  guaranty  revolving 
fund. 

As  an  example,  in  the  mid-1960's  and 
in  subsequent  years,  OMB  forced  the 
Agency  to  sell  much  of  its  loan  portfo- 
lio assets.  The  policy  continues  to  this 
day  and  Congress  must  now  attempt 
to  find  a  way  to  solve  the  financial 
problems  that  have  resulted. 

To  compound  the  problem,  during 
the  past  several  years  the  foreclosure 
rate  on  these  homes  has  increased  sub- 
stantially. Most  of  the  foreclosures 
have  occurred  in  the  oil-  and  gas-pro- 
ducing States.  States  such  as  Texas, 
Colorado,  Louisiana,  Oklahoma,  and 
others  in  the  Southwest  and  Western 
areas  have  experienced  a  severe  down- 
turn in  their  economies.  Although  the 
situation  today  is  not  quite  as  bad  as 
previous  years,  the  committee  has 
been  working  for  the  past  2  years  with 
many  economists,  mortgage  bankers, 
and  other  lenders  to  try  to  find  a 
better  way  to  respond  to  the  current 
problems.  We  firmly  believe  that  the 
provisions  contained  in  title  III  of  the 
proposed  House  amendments  are  a 
step  in  the  right  direction. 

I  believe  enactment  of  this  legisla- 
tion will  lead  to  a  more  financially 
secure  loan  guaranty  revolving  fund. 

The  measure  before  us  offers  a 
better  approach  to  financing  the  Vet- 
erans Home  Loan  Guaranty  Program 
by  creating  a  new  fund,  establishing  a 
new  fee  structure,  requiring  an  up- 
front Government  contribution,  and 
authorizing  investment  of  excess 
moneys.  Investing  this  money  should 
generate  receipts  of  approximately 
$195  million  in  the  next  5  years. 

Title  III  of  the  proposed  amend- 
ments would  make  the  following 
changes  in  the  fee  structure: 

First,  raise  the  basic  loan  fee  to  1.25 
percent; 

Second,  reduce  the  loan  fee  to  0.75 
percent  If  the  borrower  makes  a  down- 
payment  of  5  percent  or  more; 

Third,  require  the  Government  to 
contribute  0.25  percent  of  the  loan 
amoimt  for  the  fiscal  year  in  which 
the  loan  is  guaranteed  and  for  the 
next  2  fiscal  years,  except  that  the 
Government  contributions  for  loans 
made  in  fiscal  year  1990  would  be  paid 
in  two  equal  0.375  percent  installments 
in  fiscal  years  1991  and  1992. 

Fourth,  reduce  loan  fee  to  0.5  per- 
cent if  borrower  makes  a  downpay- 
ment  of  10  percent  or  more,  pro>ides 
for  0.5  percent  Government  contribu- 
tion to  be  made  in  0.25  percent  install- 


ments in  each  of  the  first  2  fiscal  years 
of  the  loan; 

Fifth,  require  no  fee  from  compensa- 
bly  rated  service-connected  disabled 
veterans  and  spouses  of  deceased  serv- 
ice-connected disabled  veterans. 

Sixth,  require  Government  pasrment 
of  an  amoimt  equal  to  the  fee  that  an 
exempt  borrower  is  excused  from 
paying. 

In  return  for  payment  of  the  indem- 
nity fee,  veterans  would  be  protected 
from  liability  to  the  E>epartment  due 
to  foreclosure  unless  there  are  indica- 
tions of  fraud,  misrepresentation,  or 
bad  faith. 

Title  III  of  the  proposed  amend- 
ments also  deal  with  how  the  Federal 
Government  should  account  for  re- 
ceipts from  loan  sales.  Approximately 
2  years  ago,  the  committee  learned 
that  the  Congressional  Budget  Office 
[CBO]  and  the  Office  of  Management 
and  Budget  had  agreed  to  change  the 
treatment  of  receipts  from  loan  asset 
sales.  CBO  and  OMB  ordered  this 
scorekeeping  change  without  seeking 
our  committee's  views  or  those  of 
other  committees  with  jurisdiction 
over  loan  asset  sales.  Essentially,  what 
they  decided  was  to  treat  receipts 
from  loan  sales  without  recourse  as 
offsetting  collections,  and  to  ignore  all 
but  a  small  percentage  of  the  receipts 
from  loan  sales  with  recourse. 

Both  CBO  and  DVA's  financial  ad- 
visers have  compared  the  results  of 
loan  sales  without  recourse  versus  the 
results  that  could  be  expected  from 
selling  with  recourse.  As  one  would 
expect,  cash  proceeds  from  the  struc- 
tured nonrecourse  loan  asset  sales 
were  only  55  to  60  percent  of  the  face 
value  of  the  loans.  But  the  long-term 
losses  which  the  Government  will 
suffer  were  estimated  to  be  $37  million 
annually.  Thus,  by  pursuing  a  policy 
of  loan  sales  without  recourse,  the 
Treasury  loses  around  $300  million  in 
cash  proceeds  in  an  average  fiscal  year 
and  will  only  recover  about  $260  mil- 
lion of  that  loss  over  time. 

Veterans  are  also  taxpayers  and 
there  is  no  legitimate  reason  to  contin- 
ue a  policy  which  discourages  the  Gov- 
ernment from  getting  the  best  price 
for  its  assets.  Therefore  both  the  pro- 
posed amendments  and  H.R.  3499— the 
reconciliation  bill— contain  a  provision 
that  would  require  that  loan  assets  be 
scored  as  offsetting  collections  wheth- 
er loans  are  sold  with  or  without  re- 
coiuse. 

Another  major  provision  in  the  pro- 
posed amendments  would  increase 
loan  guaranty  entitlement  to  $46,000 
or  25  percent  for  loans  that  exceed 
$144,000.  The  House  passed  a  measure 
2  years  ago  increasing  loan  guaranty 
entitlement  but  it  was  not  fully  ac- 
cepted by  the  other  body.  Therefore,  I 
am  glad  that  we  were  finally  able  to 
work  this  out  with  them. 

Other  provisions  in  the  compromise 
would  allow  for  easier  refinancing  of 


certain  conventional  loans;  require 
lenders  to  notify  the  Department  of 
Veterans  Affairs  if  a  lender  refuses  to 
accept  a  partial  payment  from  a  veter- 
an; amend  the  debt  waiver  provisions 
to  ensure  equitable  consideration;  and 
extend  the  Department's  foreclosed 
property  acquisition  formula  for  2 
years,  specifically  exempting  imputed 
interest  costs  from  "net  value"  deter- 
minations. 

We  are  hopeful  that  enactment  of 
the  proposed  amendments  will  eventu- 
ally preclude  the  need  for  the  in- 
creased annual  supplemental  appro- 
priations required  in  recent  years  to 
pay  claims.  'These  housing  reforms  are 
unique  in  that  they  not  only  will  pro- 
vide real  benefits  to  our  Nation's  vet- 
erans but  will  save  millions  of  dollars 
in  Federal  fimds  over  the  next  several 
years.  Earlier  cost  estimates  by  the 
Congressional  Budget  Office  indicated 
that  similar  reforms  could  save  more 
than  $1  billion  over  the  next  5  fiscal 
years. 

EDUCATION  AITD  EMPLOTMENT 

Following  my  remarks,  Mr.  Penny 
will  briefly  outline  the  provisions  con- 
tained in  title  IV  of  the  proposed 
amendments  pertaining  to  education, 
trsdning,  and  employment. 

MEMORIAL  AFFAIRS 

Title  V  contains  provisions  which 
will  benefit  the  National  Cemetery 
System,  Arlington  National  Cemetery, 
and  the  American  Battle  Monuments 
Commission. 

Graveliners  will  now  be  required  for 
each  new  grave  in  open  national  ceme- 
teries. This  will  enhance  the  beauty  of 
our  national  cemeteries  and  will  save 
money  in  outyears. 

Payment  of  the  headstone  or  marker 
aUowance  to  the  estate  of  the  de- 
ceased eligible  veteran  who  purchased 
a  headstone  prior  to  death  will  now  be 
authorized  similar  to  monetary  bene- 
fits payable  when  certain  burial  ex- 
penses and  cemetery  plots  are  prepaid. 

Appointments  for  enlisted  members 
of  the  Armed  Forces  to  the  American 
Battle  Monuments  Commission  wiU 
now  be  authorized  and  the  Secretary 
of  the  Army  will  be  directed  to  set 
aside  an  appropriate  area  in  Arlington 
National  Cemetery  for  the  unmarked 
interment  of  cremated  remains. 

The  Secretary  of  Veterans  Affairs 
will  be  required  to  enter  into  a  con- 
tract with  the  State  of  Michigan  to  op- 
erate and  maintain  the  veterans  ceme- 
tery located  in  Mackinac  Island  State 
Park. 

COLLOCATION 

Title  VI  of  the  proposed  amend- 
ments would  require  the  Secretary  of 
Veterans  Affairs  to  collocate  at  least 
three,  but  not  more  than  seven,  re- 
gional offices  onto  medical  center 
grounds  or  onto  real  property  under 
the  jurisdiction  of  the  Department 
which  is  adjacent  to  a  medical  center. 
This  section  would  also  authorize  the 
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Secretary  to  lease  real  property  under 
the  jurisdiction  of  the  Department  for 
use  as  the  site  for  constructing  a  re- 
gional office  facility  which  in  turn 
would  be  leased  by  the  Department 
for  a  period  not  to  exceed  35  years. 
Each  such  lease  agreement  is  required 
to  include  a  provision  that  the  owner- 
ship of  a  facility  constructed  under 
this  authority  shall  vest  in  the  United 
States  at  the  end  of  the  lease. 

The  House  amendments  provide 
that  after  agreements  for  the  colloca- 
tion of  at  least  three  regional  offices 
have  been  entered  into  following  the 
date  of  enactment  of  this  bill,  the  Sec- 
retary is  authorized  to  enter  into 
lease-purchase  agreements  for  a  total 
of  three  facilities  for  the  provision  of 
either  outpatient  or  nursing  home 
care  on  the  grounds  of  medical  cen- 
ters. 

The  committee  is  frustrated,  disap- 
pointed, and  perplexed  by  the  lack  of 
action  taken  by  the  Department  to 
collocate  regional  offices  onto  medical 
center  grounds.  While  the  Department 
has  acknowledge  on  more  than  one  oc- 
casion the  many  benefits  and  advan- 
tages of  collocation  and  has  reported 
below-standard  conditions  in  regional 
offices  which  have  not  been  collected, 
inexplicably  the  Department  has 
failed  repeatedly  to  aggressively 
pursue  collocation.  During  the  last  6 
years  the  Department  has  developed 
at  least  5  plans  for  collocating  not 
fewer  than  25  regional  offices,  but, 
since  1983,  only  2  of  those  regional  of- 
fices have  been  collocated.  This  con- 
tinuing failure  has  been  shortsighted 
and  costly  and  must  be  corrected. 

One  costly  consequence  of  the  fail- 
ure to  collocate  regional  offices  has 
been  a  dramatic  and  constant  increase 
in  paid  rent  for  regional  offices.  For 
fiscal  year  1990,  annual  rent  costs  for 
regional  offices  are  expected  to  total 
$54.66  million,  a  22.9-percent  increase 
from  fiscal  year  1987.  As  Department 
regional  office  are  tjrpically  located  in 
privately  owned  commercial  office 
buildings  or  Federal  office  buildings 
and  the  Department  is  a  tenant  which 
pays  fair  market  rent,  this  rapid  esca- 
lation in  regional  office  costs  is  expect- 
ed to  continue  as  current  long-term 
lower  cost  leases  expire  and  signifi- 
cantly higher  lease  rates  become  effec- 
tive. 

Regional  office  working  conditions 
which  are  detrimental  to  employee 
health  and  safety  and  a  productive 
office  environment  are  another  conse- 
quence of  the  failure  of  the  Depart- 
ment to  collocate  regional  offices.  Nu- 
merous deficiencies  and  needed  im- 
provements, including  repair  of  eleva- 
tors, removal  of  potential  hazardous 
conditions  and  materials,  elimination 
of  insect  infestations,  improvements  in 
security,  and  the  provision  of  adequate 
ventilation,  heating,  and  cooling  have 
been  cited  in  regional  offices  which 
have  not  been  collocated. 


Earlier  this  year  the  Department  ac- 
knowledge the  less  than  adequate  con- 
dition of  many  regional  offices  when  it 
reported: 

Not  all  facilities  rented  by  the  VA  for  re- 
gional offices  are  in  good  repair  and  com- 
pletely satisfactory  to  our  standards  for 
sound  operating  environments. 

Generally,  the  principal  areas  of  concern 
involve  inadequate  heating,  ventilation,  and 
air-conditioning  of  our  office  areas.  In  addi- 
tion, we  continue  to  experience  delays  in 
some  renovation  and  alterations  projects 
which  adversely  impact  our  ability  to  oper- 
ate in  an  efficient  manner.  In  order  to  cor- 
rect these  deficiencies,  we  continually  work 
with  the  General  Services  Administration  to 
rectify  and  improve  out-of-line  conditions. 

By  collocating  Veterans'  Administra- 
tion regional  offices,  significant  bene- 
fits, lead  by  improvement  in  services 
provided  to  veterans  and  including  re- 
duced Government  spending  and  sig- 
nificant long-term  savings,  are  expect- 
ed. Based  on  considerations  which  in- 
clude improved  services  to  veterans, 
expected  savings  and  the  need  for  im- 
provement regional  office  conditions, 
in  selecting  regional  offices  to  be  collo- 
cated, the  committee  believes  high  pri- 
ority should  be  given  by  the  Depart- 
ment of  the  St.  Petersburg,  Houston, 
Los  Angeles,  Jackson,  Columbia,  New 
York,  and  Montgomery  regional  of- 
fices. The  committee  expects  the  De- 
partment to  aggressively  pursue  collo- 
cation using  the  authority  contained 
in  this  legislation. 

I  urge  my  colleagues  to  support  the 
proposed  House  amendment  to  H.R. 
901  as  amended  by  the  other  body. 

There  follows  a  more  detailed  expla- 
nation of  the  agreement  reached  with 
the  other  body  on  H.R.  901: 

Explanatory  Statement  on  the  CoaiPRo- 
MiSE  Agreement  on  H.R.  901  as  Amended, 
THE  Veterans  Benefits  Amendments  of 
1989 

This  document  explains  the  provisions  of 
various  measures  (listed  below)  passed  by 
the  Senate  and  House  of  Representatives  on 
which  the  Senate  and  House  Committees  on 
Veterans'  Affairs  have  reached  agreement, 
and  which  will  be  offered  as  a  prof)osed 
House  substitute  amendment  to  H.R.  901, 
and  of  the  provisions  of  that  agreement. 
There  remain  many  Issues  outstanding  with 
respect  to  health-care,  health-personnel, 
and  other  matters  covered  in  the  measures 
listed  below  which  the  Committees  plan  to 
resolve  in  the  next  Session  of  this  Congress 
and  which  thus  are  not  described  in  this 
document.  Any  provision  not  described  in 
this  document  is  thus  still  a  matter  for  reso- 
lution by  the  Committees  next  Session. 

The  differences  between  these  various 
measures  with  respect  to  the  provisions  in 
the  compromise  agreement  and  the  provi- 
sions of  the  compromise  agreement  Itself 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 

The  measures  referred  to  above  are  as  fol- 
lows: 

H.R.  1414.  a  bill  to  provide  for  appoint- 
ment of  enlisted  members  to  the  American 
Battle  Monuments  Commission,  as  passed 
by  the  House  on  May  23.  1989. 


H.R.  1415,  the  proposed  "Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1989",  as 
passed  by  the  House  on  June  6,  1989. 

H.R.  901,  the  proposed  "Veterans'  Health- 
Care  Programs  Amendments  of  1989 ",  as 
passed  by  the  House  on  June  27,  1989. 

H.R.  1199,  the  proposed  "Veterans  Nurse 
Pay  Act  of  1989".  as  passed  by  the  House  on 
June  27,  1989. 

H.R.  1334.  a  bill  to  remove  the  limit  on 
pension  paid  to  certain  hospitalized  veter- 
ans and  reduce  the  marriage  period  required 
for  certain  survivors'  benefits,  as  passed  by 
the  House  on  June  27,  1989. 

H.R.  2486,  the  proposed  "Veterans  Re- 
cruitment Authority  Act  of  1989",  as  passed 
by  the  House  on  July  31,  1989. 

H.R.  88,  a  bill  to  require  setting  aside  an 
area  in  Arlington  National  Cemetary  for  un- 
marked burials  of  cremated  remains,  as 
passed  by  the  House  on  October  2,  1989. 

H.R.  1335,  the  proposed  "Veterans'  com- 
pensation Amendments  of  1989",  as  passed 
by  the  House  on  October  2,  1989. 

H.R.  1358.  a  bill  to  modify  the  Montgom- 
ery GI  Bill,  as  passed  by  the  House  on  Octo- 
ber 2,  1989. 

H.R.  3199.  the  proposed  "Veterans  Health 
Professionals  Educational  Amendments  of 
1989",  as  passed  by  the  House  on  October 
30,  1989. 

H.R.  3390,  a  bill  to  modify  veterans  educa- 
tion programs,  as  passed  by  the  House  on 
October  30,  1989. 

S.  13,  the  proposed  "Veterans  Benefits 
and  Health  Care  Act  of  1989",  as  reported 
by  the  Senate  Committee  on  September  13, 
1989,  and  amended  by  the  Senate  on  Octo- 
ber 3,  1989,  the  text  of  which  was  passed  by 
the  Senate  on  October  3  as  a  substitute  for 
the  text  of  H.R.  901. 

The  foregoing  House-passed  bills  are  re- 
ferred to  simply  by  bill  number,  and  the 
text  of  S.  13  as  passed  in  H.R.  901  is  re- 
ferred to  as  the  "Senate  bill". 

TITLE  I— compensation  AND  PENSION 

Compensation  rate  increases 
Current  law:  Under  chapter  11  of  title  38, 
United  States  Code,  the  Department  of  Vet- 
erans Affairs  pays  monthly  cash  benefits  to 
veterans  who  have  service-connected  disabil- 
ities. The  amounts  paid  depend  on  the 
nature  of  the  veteran's  disability  or  combi- 
nation of  disabilities  and  the  extent  to 
which  the  disability  impairs  earning  capac- 
ity. Special  monthly  rates  are  payable  to  to- 
tally disabled  veterans  with  certain  specific, 
severe  disabilities  smd  combinations  of  dis- 
abilities. A  veteran  whose  disability  is  rated 
30  percent  or  more  also  receives  additonal 
compensation  for  a  spouse,  children,  and  de- 
pendent parents.  Section  314(k)  provides  ad- 
ditonal disability  compensation  for  the  loss 
or  loss  of  use  of  certain  organs  or  limbs. 

Under  chapter  13  of  title  38,  the  Depart- 
ment pays  dependency  and  indemnity  com- 
pensation (DIC)  to  survivors  of  service- 
members  or  veterans  who  died  on  or  after 
January  1,  1957,  from  a  disease  or  injury  in- 
curred or  aggravated  during  active  service. 
Surviving  spouses  receive  DIC  at  rates  based 
on  (1)  the  pay  grade  (service  rank)  of  the 
deceased  veteran,  (2)  whether  the  surviving 
spouse  is  so  disabled  as  to  be  housebound  or 
in  need  of  regular  aid  and  attendance,  and 
(3)  the  number  of  surviving  children.  When 
there  is  no  surviving  spouse,  DIC  is  paid  to 
surviving  children. 

House  bill:  Sections  2  through  7  of  H.R. 
1335  would  provide  for  a  4.9-percent  cost-of- 
living  adjustment  (COLA),  effective  Decem- 
ber 1.  1989.  in  the  rates  of  disability  com- 
pensation   and    DIC,    with    each    increase 
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rounded  down  to  the  next  whole  dollar.  The 
House  bill  also  would  increase  by  that  per- 
centage the  statutory  award  paid  under  sec- 
tion 314(k)  of  title  38. 

Senate  bill:  Section  101  would,  effective 
December  1,  1989.  require  the  Secretary  to 
increase  the  disability  compensation  and 
Die  rates,  effective  December  1,  1989,  by 
the  same  percentage  as  the  Social  Security 
COLA  that  will  take  effect  on  that  date. 
The  Senate  bill  would  also  increase  the  sec- 
tion 314(k)  award  by  the  same  percentage 
effective  August  1, 1990. 

The  increases  would  be  rounded  down  to 
the  next  whole  dollar  for  veterans  with  10- 
and  20-percent  disability  ratings  and  round- 
ed to  the  nearest  dollar  for  veterans  with 
disabilities  of  30-percent  or  higher  and  for 
veterans  receiving  statutory  fees. 

Social  Security  COLA:  Following  House 
passage  of  H.R.  1335  and  Senate  passage  of 
H.R.  901,  it  was  aiuiounced  that  Social  Secu- 
rity recipients  would  receive  a  4.7-percent 
COLA. 

Compromise  agreement:  Sections  101 
through  105  provide  for  a  4.7-percent 
COLA,  effective  December  1,  1989,  with  all 
increases  rounded  to  the  nearest  whole 
dollar. 

Limitations  on  pensions  of  certain  veterans 
receiving  institutional  care 

Current  law:  Section  3203(a)<l)(B)  of  title 
38  limits  the  pension  that  the  Department 
pays  to  a  veteran  who  has  neither  spouse 
nor  dependent  child  and  is  being  furnished 
hospital  or  nursing  home  care  by  the  De- 
partment for  extended  periods.  After  the 
end  of  the  third  full  calendar  month  follow- 
ing the  month  of  admission  to  a  hospital  or 
nursing  home,  the  veteran's  pension  gener- 
ally may  not  exceed  $60  per  month.  Under 
section  3203(a)(1)(D),  the  veteran's  pension 
would  be  continued  without  reduction  for 
up  to  three  more  months  if  the  Secretary 
determines  that  the  primary  purpose  of  fur- 
nishing care  is  to  provide  a  prescribed  pro- 
gram of  rehabilitation  services  designed  to 
restore  the  veteran's  ability  to  function 
within  his  or  her  family  or  community.  P\ir- 
ther  extensions  are  provided  if  the  Secre- 
tary determines  that  rehabilitation  contin- 
ues to  be  necessary  and  remains  the  primary 
purpose  of  the  veteran's  hospital  or  nursing 
home  care. 

As  to  a  veteran  who  resides  in  a  domicili- 
ary and  has  no  spouse  or  dependent  child, 
section  3203(a)(1)(A)  limits  the  amount  of 
pension  paid  after  the  end  of  the  second  full 
calendar  month  following  the  month  of  the 
veteran's  admission  to  the  domiciliary  to  no 
more  than  $60  per  month. 

House  bill:  Section  1  of  H.R.  1334  would 
eliminate  the  reduction  in  pension  pay- 
ments to  hospitalized  veterans  having  nei- 
ther spouse  nor  child. 

Senate  bill:  Section  103(a)  would  extend 
from  three  to  eight  months  the  period  of 
hospitalization  permitted  before  a  veteran's 
pension  benefits  are  reduced.  In  addition, 
the  Secretary  would  be  authorized  to  grant 
extensions  for  no  more  than  two  additional 
two-month  periods  if  the  Chief  Medical  Di- 
rector determines  that  the  veteran  is  likely 
to  be  released  within  a  reasonably  short 
period  of  time.  Section  103(b)  also  would  in- 
crease from  $60  to  $105  the  amount  to 
which  benefits  are  limited  for  veterans  re- 
ceiving hospital,  nursing-home,  and  domicil- 
iary care  from  the  Department  for  t>eriods 
beyond  those  prescribed  in  section 
3203(a)(1). 

Compromise  agreement:  Section  111 
would,  effective  February  1,  1990,  (1)  elimi- 
nate  the   reduction   in   pension   payments 


under  section  3203(aKlKB)  to  veterans  fur- 
nished hospital  care;  (2)  increase  to  $90  the 
amount  to  which  benefits  are  limited  for 
veterans  receiving  nursing-home  or  domicili- 
ary care  from  the  Department  for  periods 
beyond  those  prescribed  in  section 
3203(a)(1);  and  (3)  extend  the  period  after 
which  the  Department  must  reduce  pension 
payments  to  a  domiciliary  resident  to  the 
end  of  the  third  calendar  month  following 
the  month  of  admission. 

Expansion  of  clothing  allowance 

Current  law:  Section  362  of  title  38  pro- 
vides an  annual  clothing  allowance  ($414  as 
proposed  to  be  increased  by  section  101  of 
the  compromise  agreement)  to  a  veteran 
who,  because  of  a  service-connected  disabil- 
ity, uses  a  prosthetic  or  orthopedic  appli- 
ance (including  a  wheelchair)  that  tends  to 
wear  out  or  tear  the  veteran's  clothing. 

Senate  bUl:  Section  102  would  expand  this 
allowance  to  include  cases  in  which  the  Sec- 
retary determines  that  medication  pre- 
scribed for  a  veteran's  service-connected 
skin  condition  stains  or  otherwise  damages 
the  veteran's  clothing. 

House  bUl:  No  provision. 

Compromise  agreement:  Section  112 
would  expand  the  clothing  aUowance  to  in- 
clude cases  in  which  a  veteran  uses  medica- 
tion which  (Da  physician  has  prescribed 
for  a  service-connected  skin  condition,  and 
(2)  the  Secretary  determines  causes  Irrep- 
arable damage  to  the  veteran's  outergar- 
ments. 

The  Committees  do  not  intend  the  term 
"Irreparable  damage"  to  include  stains  that 
are  removable  through  regular  laundering 
or  dry  cleaning.  The  term  "outergarments" 
is  intended  to  exclude  cases  in  which 
damage  is  done  only  to  underwear. 

Reduction  in  period  of  marriage  required 
for  eligibility  for  certain  survivors  benefits 

Current  law:  Section  418  of  title  38  pro- 
vides for  the  payment  of  DIC-equivalent 
benefits  to  the  surviving  six>uses  or  children 
of  certain  veterans  who  die  of  non-service- 
cormected  causes  whUe  receiving  or  being 
entitled  to  receive  compensation  for  a  serv- 
ice-connected disability  rated  totally  dis- 
abling. The  veteran's  disability  must  have 
been  continuously  rated  totally  disabling  for 
either  (Da  period  of  10  or  more  years,  or  (2) 
at  least  five  years  from  the  date  of  release 
from  active  duty.  For  a  surviving  spouse  to 
be  eligible,  he  or  she  must  have  been  mar- 
ried to  the  veteran  for  at  least  two  years  im- 
mediately preceding  the  veteran's  death. 

House  BiU:  Section  2  of  H.R.  1334  reduces 
from  two  years  to  one  year  the  period  of 
time  a  surviving  spouse  must  have  been 
married  to  qualify  for  DIC-equivalent  bene- 
fits under  section  418  of  title  38. 

Senate  bUl:  No  provision. 

Compromise  agreement:  Section  113  con- 
tains the  House  provision. 

Vocational  training  for  certain  pension 
recipients 

Current  law:  Section  521  of  title  38  pro- 
vides for  VA  payment  of  need-based  pension 
benefits  to  wartime  veterans  who  have  non- 
service-coimected  disabilities  rated  perma- 
nently and  totally  disabling  or  who  are  over 
age  65.  Section  524  provides  that  a  veteran 
under  age  50  who  receives  an  award  of  non- 
service-connected  disabUity  pension  between 
February  1,  1985,  and  January  1,  1992,  is  re- 
quired to  undergo  evaluation  of  the  veter- 
an's potential  for  vocational  rehabilitation 
and  the  penalty  for  refusal  of  such  evalua- 
tion is  the  suspension  cf  the  veteran's  pen- 
sion. If  it  is  determined  that  pursuit  of  a  vo- 
cational goal  is  feasible  for  the  veteran,  he 


or  she  is  entitled  to  be  provided  with  a  voca- 
tional training  program  to  enable  the  veter- 
an to  prepare  for,  gain,  and  maintain  em- 
ployment. Participation  in  vocational  train- 
ing is  entirely  voluntary.  A  veteran  who  is 
50  or  older  is  not  required  to  undergo  eval- 
uation. 

Senate  bill:  Section  303  would  make  par- 
ticipation in  the  temporary  program  of  vo- 
cational evaluations  and  training  voluntary 
for  all  new  pension  recipients  by  eliminating 
the  requirement  that  veterans  under  age  50 
participate  in  a  vocational  evaluation.  It 
would  also  establish  trial-work  periods  for 
participants  in  the  program  by  providing 
that  the  pension  paid  to  a  vocational  train- 
ing participant  who  secures  employment 
within  the  scope  of  the  participant's  reha- 
bilitation plan,  or  in  a  related  field  which 
requires  reasonably  developed  skills  and  the 
use  of  some  of  the  training  or  services  fur- 
nished under  the  plan,  shall  not  be  termi- 
nated by  reason  of  either  the  particit>ant'8 
edacity  to  engage  in  employment  or  the 
income  received  from  employment  unless 
the  veteran  maintains  that  employment  for 
twelve  consecutive  months. 

House  BiU:  No  provision. 

Compromise  agreement:  Section  114 
would  (1)  lower  from  "under  50"  to  "under 
45"  the  age  group  of  new  pension  recipients 
subject  to  mandatory  vocational  evaluation; 
and  (2)  provide  that  the  permanent  and 
total  disabUity  evaluation  of  the  veteran  re- 
ceiving tndning  under  this  section  may  not 
be  terminated  by  reason  of  the  veteran's 
emplojrment  untU  the  veteran  maintained 
such  employment  for  12  consecutive  months 
if  (A)  the  employment  was  secured  not  later 
than  one  year  after  the  date  on  which  the 
veteran's  ellgibiUty  for  counseling  under 
section  524(b)(3)  has  expired,  and  (B)  the 
emplojmient  was  within  the  scope  of  a  voca- 
tional goal  identified  in  the  veteran's  indi- 
vidualized written  plan  of  vocational  reha- 
biUtation,  or  in  a  related  field,  and  requires 
the  use  of  the  training  or  services  furnished 
the  veteran  under  such  plan. 

Decisions  and  notices  of  decisions 

Current  law:  No  statutory  provisions 
specify  what  notice  a  claimant  of  a  Depart- 
ment of  Veterans  Affairs  benefit  must  be 
given  of  the  disposition  of  the  claim  at  the 
regional-office  level.  However,  section 
3.103(e)  of  title  38,  Code  of  Federal  Regula- 
tions, states:  "The  claimant  wUl  be  notified 
of  any  decision  affecting  the  payment  of 
benefits  or  granting  reUef.  Notice  wiU  in- 
clude the  reason  for  the  decision  and  the 
date  it  wUl  be  effectuated  as  weU  as  the 
right  to  a  hearing.  .  .  .  The  notification  wiU 
also  advise  the  claimant  of  his  right  to  initi- 
ate an  appeal  by  fUing  a  Notice  of  Disagree- 
ment which  wiU  entitle  him  to  a  Statement 
of  the  [clase  for  his  assistance  in  perfecting 
his  appeal.  Further,  the  notice  wiU  advise 
him  of  the  periods  In  which  an  appeal  must 
be  initiated  and  perfected. ..." 

Senate  biU:  Section  703  would  amend 
chapter  71  of  title  38  by  adding  a  new  sec- 
tion 4011  to  require  the  Secretary  (or  Chair- 
man of  the  Board  of  Veterans'  Appeals 
(BVA)  as  to  BVA  decisions),  at  each  proce- 
dural stage  relating  to  the  disposition  of  a 
claim  for  benefits,  to  provide  to  the  claim- 
ant and  the  claimant's  authorized  represent- 
ative, if  any,  written  notice  of  the  procedur- 
al rights  of  the  claimant  and  the  rationale 
for  the  decision,  including  a  summary  of  the 
evidence  (or  lack  of  evidence)  supporting 
the  decision. 

House  biU:  No  House  provision. 
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Compromise  agreement:  Section  115  of 
the  compromise  agreement  would  require 
the  Secretary,  in  a  case  in  which  the  Secre- 
tary has  made  a  decision  affecting  the  provi- 
sion of  benefits,  to  provide  the  claimant  and 
the  claimant's  representative  notice  of  the 
decision  on  a  timely  basis.  All  notices  would 
be  required  to  include  an  explanation  of  the 
procedure  for  obtaining  review  of  the  deci- 
sion. In  cases  in  which  the  decision  of  the 
Secretary  denies  any  benefit  sought  by  the 
claimant,  the  notice  would  also  be  required 
to  include  the  reasons  for  the  decision  and  a 
summary  of  the  evidence  considered. 

The  Committees  intend  that  the  reference 
to  denial  of  "a  benefit  sought"  includes  a 
claim  that  is  partially  denied.  (For  example, 
a  partial  denial  would  include  a  situation  in 
which  a  claimant  seelcs  a  specific  level  of 
benefits  or  a  specific  rating  but  is  awarded  a 
lesser  benefit  or  rating.)  It  is  further  intend- 
ed that  the  requirement  to  provide  "reasons 
for  the  decision '  would  not  be  met  by  such 
terms  as  "service  connection  not  found"  or 
other  such  conclusory  statements. 

TITLE  II— HEALTH  RESPITE  CARE 

Current  law:  Section  620B  of  title  38  au- 
thorizes the  Secretary  to  furnish  respite 
care  services  to  a  veteran  who  is  eligible  to 
receive  care  under  section  610  of  title  38. 
"Respite  care"  is  defined  as  hospital  or 
nursing  home  care  which  is  of  limited  dura- 
tion, is  furnished  in  a  VA  facility  on  an 
intermittent  basis  to  a  veteran  who  is  suf- 
fering from  a  chronic  illness  and  who  re- 
sides primarily  at  home,  and  is  furnished  for 
the  purpose  of  helping  the  veteran  to  con- 
tinue residing  primarily  at  home.  Section 
201(b)  of  Public  Law  99-576  requires  the 
Secretary  to  submit  a  report,  not  later  than 
February  1.  1989,  to  the  Committees  on  Vet- 
erans' Affairs  on  the  Secretary's  evaluation 
of  the  health  efficacy  and  cost-effectiveness 
of  furnishing  respite  care.  Respite  care  au- 
thority was  extended  by  Public  Law  101-110 
through  November  30,  1989. 

House  bill:  Section  201(a)  of  H.R.  901 
would  make  permanent  the  Secretary's  au- 
thority to  provide  respite  care  to  certain 
chronically  ill  veterans. 

Senate  bill:  Section  215  would  extend 
through  September  30,  1991,  VA's  authority 
to  furnish  respite-care  services  and  would 
extend  for  one  year,  to  February  1,  1990, 
the  due  date  for  the  report  evaluating  the 
furnishing  of  such  care. 

Compromise  agreement:  Section  201(a) 
would  extend  through  September  30,  1992, 
the  Department's  authority  to  furnish  res- 
pite-care services. 

State  home  grant  authority 

Current  law:  Section  5033(a)  of  title  38  au- 
thorizes, through  September  30.  1990.  the 
appropriation  of  such  sums  as  are  necessary 
for  the  Department  to  carry  out  its  program 
of  grants  to  the  states  for  the  purpose  of 
construction  of  State  Veterans'  Homes. 

House  bill:  Section  210(b)  of  H.R.  901 
would  extend  until  September  30,  1992,  the 
authorization  of  "such  sums"  appropria- 
tions for  this  program. 

Senate  bill:  Section  218  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  210(b) 
would  extend  through  September  30.  1992. 
the  authorization  of  appropriations  of 
"such  sums  as  are  necessary"  for  this  pro- 
gram. 

Homeless  veterans 
Current  law:  Section   115  of  Public  Law 
100-322  requires  the  Department  of  Veter- 
ans  Affairs   to   conduct   a   pilot   program, 
originally  through  September  30.   1989,  to 


provide  care,  treatment,  and  rehabilitative 
services  (directly  or  by  contract)  in  halfway 
houses,  therapeutic  communities,  psychiat- 
ric residential  treatment  centers,  and  other 
community-based  treatment  facilities  to 
homeless  chronically  mentally  ill  veterans 
who  are  eligible  for  care  under  section 
610(a)(1)  of  title  38.  This  authority  was  ex- 
tended by  Public  Law  101-110  through  No- 
vember 30,  1989. 

House  bill:  Section  201(c)  of  H.R.  901 
would  extend  the  program  through  Septem- 
ber 30.  1992. 

Senate  bill:  Section  203  would  (1)  remove 
the  pilot  program  designation  of  the  De- 
partment's homeless  chronically  mentally 
iU  program;  (2)  place  the  program  in  title  38 
and  extend  the  program  through  September 
30.  1992;  and  (3)  expand  eligibility  to  in- 
clude (a)  veterans  with  service-connected 
chronic  mental  illnesses,  (b)  veterans  who 
have  a  service-connected  disability  rated  at 
50  percent  or  more  and  who  have  chronic 
mental  illnesses,  and  (c)  veterans  being  fur- 
nished hospital  or  nursing  home  care  by  the 
Secretary  for  chronic  mental  illnesses. 

Compromise  agreement:  Section  201(c) 
would  extend  the  pilot  program  through 
September  30,  1992. 

Annual  report  on  means  test  for  furnishing 
non-service-connected  health  care 

Current  law:  Section  19011(e)(1)  of  F»ublic 
Law  99-272  requires  the  Secretary  to  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives a  detailed  report  for  each  of  fiscal 
years  1986,  1987,  and  1988  concerning  the 
furnishing  of  health-care  services  and  the 
implementation  of  changes  in  eligibility 
pursuant  to  that  law. 

House  bill:  Section  201(d)  of  H.R.  901 
would  extend  through  September  30,  1992, 
the  requirement  for  such  reports. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  201(d) 
would  extend  the  requirement  for  such  re- 
ports through  fiscal  year  1989. 

Updates  on  reports  under  section  110(e)  of 
Public  Law  98-528 

Current  law:  Under  section  110(b)  of  the 
Veterans'  Health  Care  Act  of  1984  (Public 
Law  98-528),  the  Secretary  is  required  to 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives annual  reports  regarding  the  De- 
partment's efforts  regarding  PTSD  and  to 
include  in  such  reports  the  views  of  the  De- 
partment's Special  committee  on  PTSD. 
The  annual  reports  are  required  to  be  sub- 
mitted no  later  than  February  1  of  1986. 
1987.  1988.  and  1989. 

House  bill:  Section  201(e)  of  H.R.  901 
would  extend  for  three  years  the  reporting 
requirements  of  the  Secretary. 

Senate  bill:  Section  205  would  extend  for 
three  years  the  reporting  requirements  but 
require  that  the  reports  be  made  directly  by 
the  Departments  Special  Committee  on 
PTSD  and  require  the  reports  to  be  submit- 
ted concurrently  to  the  Department  and  the 
Committees  on  Veterans'  Affairs. 

Compromise  agreement:  Section  201(e> 
would  require  the  Special  Committee  to 
submit  a  report,  concurrently  to  the  Depart- 
ment and  the  Committees  on  Veterans'  Af- 
fairs, by  February  1.  1990. 

Reimbursement  for  emergency  care  of 
vocational  rehabilitation  participants 

Current  law:  Section  628(a)(2)(D)  of  title 
38  authorizes  the  Secretary  to  reimburse 
certain  veterans  for  costs  of  services  fur- 
nished by  non-VA  sources.  Specifically,  this 
section  authorizes  reimbursement  of  a  vet- 


eran entitled  to  hospital  care  or  medical 
services  for  the  reasonable  value  of  such 
care  or  services  when  such  care  or  services 
were  rendered  by  a  non-VA  source  to  a  vet- 
eran if  the  veteran  (1)  is  in  need  of  vocation- 
al rehabilitation  under  chapter  31  of  title  38 
and  for  whom  an  objective  had  been  select- 
ed or  (2)  is  pursuing  a  course  of  vocational 
rehabilitation  training  and  is  medically  de- 
termined to  have  been  in  need  of  care  or 
treatment  to  make  possible  the  veteran's  en- 
trance into  a  course  of  training,  or  to  pre- 
vent interruption  of  a  course  of  training,  or 
to  hasten  the  return  to  a  course  of  training 
which  was  interrupted  because  of  such  ill- 
ness, injury,  or  dental  condition. 

Senate  bill:  Section  221  would  authorize 
the  Secretary  also  to  reimburse  a  service- 
disabled  veteran  in  a  E>epartment  vocational 
rehabilitation  program  for  certain  emergen- 
cy hospital  or  medical  services  provided 
during  the  time  the  veteran  is  receiving 
post-training  employment  services. 

House  bill:  No  provision. 

Compromise  agreement:  Section  202  con- 
tains the  Senate  provision. 

Appointment  of  certain  individuals  in 
health-care  positions 

Current  law:  Subchapter  I  of  chapter  33 
of  title  5,  United  States  Code,  establishes 
the  competitive  service  within  the  Civil 
Service  and  generally  sets  forth  the  proce- 
dures for  examination,  selection,  and  ap- 
FKjintment.  including  provisions  relating  to  a 
prohibition  on  considering  recommenda- 
tions of  members  of  Congress  in  connection 
with  the  appointment  of  an  individual,  pref- 
erence in  hiring  for  certain  veterans,  and 
preclusion  of  appointing  Individuals  who 
have  not  registered  with  the  Selective  Serv- 
ice. 

House  bill:  Section  105  of  H.R.  901  would 
authorize  the  Secretary,  without  regard  to 
regular  Civil  Service  procedures,  except  for 
those  relating  to  recommendations  of  mem- 
bers of  Congress  and  to  the  preclusion  of 
appointing  Individuals  who  have  not  regis- 
tered with  Selective  Service,  to  appoint  in 
VA,  under  title  5.  Individuals  with  degrees 
or  certificates  in  a  health-care  profession  or 
occupation  from  accredited  Institutions  who 
have  successfully  completed  a  VA-affiliated 
education  program.  In  making  such  appoint- 
ments, the  Secretary  would  be  required  to 
apply  the  principles  of  veterans  preference 
from  subchapter  I  of  chapter  33  of  title  5. 

Senate  bill:  Section  252  would  (1)  author- 
ize the  Secretary,  without  regard  to  regular 
Civil  service  procedures,  to  appoint  in  VA, 
under  title  5,  individuals  with  degrees  or 
certificates  in  a  health-care  profession  or  oc- 
cupation from  accredited  Institutions  who, 
within  one  year  before  their  appointments 
to  the  competitive  service,  have  successfully 
completed  a  VA-afflllated  education  pro- 
gram; and  (2)  provide  such  authorization 
only  upon  the  recommendation  of  the  Chief 
Medical  Director.  In  making  such  appoint- 
ments, the  Secretary  would  be  required  to 
apply  the  principles  of  veterans  preference 
from  subchapter  I  of  chapter  33  of  title  5. 

Compromise  agreement:  Section  203  con- 
tains the  House  provision. 

Approval  of  special  rates  of  pay 

Current  law:  Section  4107(g)(4)  of  title  38 
requries  the  Secretary,  not  less  than  ninety 
days  prior  to  the  effective  date  of  a  pro- 
posed Increase  in  rates  of  pay  for  certain  VA 
health-care  employees  hired  In  VHS&RA 
under  title  5,  United  States  Code,  to  notify 
the  I»resident  of  the  Secretary's  Intention  to 
provide  such  an  increase  in  pay.  If,  prior  to 
such  effective  date,  the  President  (or  the 
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President's  designee)  disapproves  such  an 
increase  and  provides  the  appropriate  com- 
mittees of  the  Congress  with  a  written  state- 
ment of  the  reasons  for  such  disapproval, 
such  proposed  increase  may  not  take  effect. 

Senate  bill:  Section  257(b)  would  (1) 
reduce  from  90  to  45  days  the  period,  after 
the  Department's  submission  of  notice  of 
such  a  proposed  increase,  for  disapproval  by 
the  President  (or  the  President's  designee), 
and  (2)  clarify  that  the  proposed  rate  may 
be  put  into  effect  immediately  upon  approv- 
al by  the  President  in  a  shorter  period. 

House  bill:  No  provision. 

Compromise  agreement:  Section  204  con- 
tains the  Senate  provision. 

Revision  in  limitation  on  coTnpensation  of 
health-care  personnel  who  are  retired  mili- 
tary personnel 

Current  law:  Section  4107(i)  of  title  38  au- 
thorizes the  Secretary  to  make  exceptions 
to  the  restrictions  in  subsections  (a),  (b), 
and  (c)  of  section  5532  of  title  5,  United 
States  Code  (relating  to  reduction  in  retired 
pay  of  retired  members  of  the  uniformed 
services  who  are  employed  in  the  civil  serv- 
ice) if  necessary  to  meet  special  or  emergen- 
cy employment  needs  which  result  from  a 
severe  shortage  of  well-qualified  candidates 
in  physician  positions  that  otherwise  cannot 
be  readily  met. 

House  bill:  Section  103  of  H.R.  901  would, 
for  the  three-year  period  beginning  with  the 
first  pay  period  beginning  on  or  after  the 
date  of  enactment,  expand  the  Secretary's 
authority  to  make  an  exception  to  the  title 
5  provision  to  include  RNs. 

Senate  bill:  Section  258  would  expand  the 
Secretary's  authority  to  make  an  exception 
to  the  title  5  provision  so  as  to  include  other 
VHS&RA  employees. 

Compromise  agreement:  Section  205  con- 
tains the  House  provision. 

Leave  sharing  and  leave  banks 
Current  law:  Public  Law  100-566,  enacted 
on  October  31,  1988,  added  new  subchapters 
III  and  IV  to  chapter  63  of  title  5,  United 
States  Code,  under  which  the  Office  of  Per- 
sonnel Management  is  required  to  establish 
a  five-year  leave-sharing  program  (through 
FY  1993),  including  leave  transfers  and 
leave  "banks",  pursuant  to  which  federal 
employment  appointed  under  title  5  could 
transfer  leave  to  other  such  employees  in 
connection  with  medical  emergencies.  This 
authority  does  not  apply  to  Department  em- 
ployees apointed  in  VHS&RA  under  title  38. 
As  to  those  employees,  the  only  authority 
for  leave  sharing  is  a  more  limited,  fiscal 
year  1989  authority  enacted  in  Public  Law. 
100-440.  This  authority  was  extended 
through  November  30.  1989,  by  Public  Law 
101-110. 

House  bill:  Section  106  of  H.R.  901  would. 
for  five  years  effective  October  1.  1989.  au- 
thorize the  Secretary  to  carry  out  a  leave- 
sharing  program,  including  both  leave 
transfer  and  leave  banks,  consistent  with 
leave-sharing  programs  authorized  in  sub- 
chapters HI  and  IV  of  chapter  63  of  title  5. 
in  the  case  of  title  38  employees  who  have 
medical  emergencies. 

Senate  bill:  Section  262  would,  for  five 
years  beginning  no  later  than  C>ctober  1. 
1990.  (1)  require  the  Secretary  to  conduct  a 
leave-transfer  program  to  be  used  in  the 
case  of  medical  emergencies  of  Department 
employees,  and  (2)  authorize  the  Secretary 
to  establish  and  conduct  a  leave-bank  pro- 
gram consistent  with  such  programs  author- 
ized in  subchapter  IV  of  chapter  63  of  title  5 
in  the  case  of  medical  emergencies  of  title 
38  employees. 


Compromise  agreement:  Section  206 
would  require  the  Secretary  to  conduct  a 
leave  transfer  program  and  authorize  the 
Secretary  to  establish  and  conduct  a  leave 
bank  program  for  title  38  employees  consist- 
ent with  such  programs  authorized  in  sub- 
chapters III  and  rv  of  chapter  63,  title  5, 
United  States  Code,  begiiming  not  later 
than  October  1,  1990.  The  leave-sharing  au- 
thority for  these  employees  under  Public 
Law  100-440  would  remain  in  effect  until 
the  new  program  is  Implemented. 

Health  Professional  Scholarships 

Current  law:  Section  4312(b)(5)  of  title  38, 
requires  the  Secretary,  in  selecting  appli- 
cants for  the  Department's  Health  Profes- 
sional Scholarship  Program,  to  give  priority 
to  the  applications  of  individuals  who  will 
be  entering  their  final  year  in  a  course  of 
training. 

Senate  bill:  Section  266  would  require  the 
Secretary,  in  giving  such  priority,  to  ensure 
an  equitable  allocation  of  scholarships  to 
persons  enrolled  in  the  second  year  of  a  pro- 
gram leading  to  an  associate  degree  in  nurs- 
ing. 

House  bill:  No  provision. 

Compromise  agreement:  Section  207  con- 
tains the  Senate  provision. 

The  Committees  note  that  no  scholar- 
ships have  been  allocated  to  persons  en- 
rolled in  programs  leading  to  an  associat« 
degree  in  nursing.  The  Committees  intend 
that  an  equitable  number  of  such  scholar- 
ships (as  compared  to  the  total  number 
awarded)  be  allocated  to  individuals  seeking 
such  an  associate  degree. 

TITLE  III— HOME  LOAN 

Establishment  of  Guaranty  and  Indemnity 
Fund 

Current  law:  Under  section  1824  of  title 
38.  United  States  Code,  the  Loan  Guaranty 
Revolving  Fund  (LGRP)  finances  oper- 
ations of  the  Department  of  Veterans  Af- 
fairs loan  guaranty  program.  LGRF  receipts 
primarily  consist  of  fees  on  guaranteed 
home  loans,  income  from  the  sale  of  proper- 
ties the  Department  acquired  after  foreclo- 
sure of  a  guaranteed  loan  and  from  the  sale 
of  loans  the  Department  makes  to  purchas- 
ers of  Department-acquired  properties 
(vendee  loans),  interest  on  vendee  loans,  and 
appropriations.  LGRF  exi>enditures  consist 
primarily  of  payments  of  claims  on  VA  guar- 
anties and  the  payment  of  costs  of  acquiring 
homes  upon  foreclosure  and  of  certain  ad- 
ministrative expenses.  Any  LGRF  amounts 
that  the  Secretary  of  Veterans  Affairs  de- 
termines exceed  the  needs  of  the  program 
must  be  transferred  to  the  Treasury. 

House  bill:  Section  2(a)  of  H.R.  1415  would 
(1)  add  to  title  38  a  new  section  1824A  to  es- 
tablish the  Veterans'  Mortgage  Indemnity 
Fund  (VMIP),  a  new  revolving  fund  to  re- 
place the  LGRP  with  respect  to  loans  guar- 
anteed after  September  30.  1989:  (2)  for 
each  loan  guaranteed  after  that  date,  re- 
quire the  Federal  Government  to  contribute 
0.25  percent  of  the  loan  amount  for  the 
fiscal  year  in  which  the  loan  is  guaranteed 
and  for  each  of  the  next  two  fiscal  years: 
and  (3)  require  the  Secretary  of  the  Treas- 
ury to  invest  in  goverrmient  securities  all 
VMIF  amounts  that  the  Secretary  of  Veter- 
ans Affairs  determines  exceed  the  needs  of 
the  home-loan  guaranty  program. 

Senate  bill:  Section  401  would  (1)  add  a 
new  section  1824A  substantively  identical  to 
the  House  provision,  except  that  the  new  re- 
volving fund  would  be  called  the  Home  Loan 
Guaranty  Fund  (HLGF)  and  the  Govern- 
ment contributions  for  loans  made  in  FY 
1990  would  be  paid  in  FY's  1991,  1992,  and 


1993:  and  (2)  add  to  title  38  a  new  section 
1834  to  require  the  Department  to  include 
In  its  annual  budget  submission  to  Congress 
certain  information  about  the  current  and 
future  operations  and  financial  status  of 
both  the  LGRF  and  the  HLGF. 

Compromise  agreement:  Section  302 
would  replace  the  text  of  section  1825  of 
title  38  (discussed  under  "Clarifying  and 
Technical  Amendments",  below)  with  provi- 
sions that  would  (1)  establish  a  new  revolv- 
ing fimd,  called  the  Guaranty  and  Indemni- 
ty Fund  (GIF),  to  replace  the  LGRF  with 
respect  to  loans  closed  after  December  31, 
1989;  and  (2)  for  each  loan  closed  after  that 
date,  require  the  Government  to  contribute 
0.25  percent  of  the  loan  amount  for  the 
fiscal  year  in  which  the  loan  is  guaranteed 
and  for  the  next  two  fiscal  years,  except 
that  the  Government  contributions  for 
loans  made  in  FY  1990  would  be  paid  in  two 
equal  0.375-percent  installments  in  FY's 
1991  and  1992.  Section  302  also  would  add  to 
title  38  a  new  section  1834  imposing  the  in- 
formation-reporting requirements  of  the 
Senate  bill. 

The  Committees  intend  that  the  'infor- 
mation and  financial  data"  required  by  new 
subsection  1834(b)(1)  include  costs  of  oper- 
ation, fund  balances,  and  property  invento- 
ry and  sales  related  to  the  LGRP  and  the 
GIF  and  that  the  information  submitted 
pursuant  to  the  reporting  requirements  (1) 
include  breakdowns  of  the  number  and  costs 
of  default  terminations  according  to  the 
manner  of  their  disposition— such  as  proper- 
ty acqtiisition.  no-bid.  third-party  upset,  or 
deed  in  lieu  of  foreclosure— and  whether  the 
loans  had  been  assimied:  and  (2)  separately 
identify  costs  and  receipts  associated  with 
loans  for  manufactured  and  conventional 
housing. 

Loan  fee 

Current  law:  Until  October  1.  1989.  section 
1829  of  title  38  generally  required  a  1-per- 
cent fee  to  be  paid  for  loans  guaranteed, 
made,  or  insured  by  the  Department  and  for 
vendee  loans  (extensions  of  credit  from  the 
Department  to  finance  an  individual's  pur- 
chase of  a  home  the  Department  acquired 
upon  foreclosure  of  a  loan  it  had  guaran- 
teed), and  a  0.5-percent  fee  to  be  paid  for  as- 
sumptions of  guaranteed  loans.  Veterans 
with  compensable  service-connected  disabil- 
ities and  surviving  spouses  of  those  who 
died  from  a  service-connected  disability  are 
exempt  from  the  fees.  Public  Law  101-110, 
enacted  October  6.  1989,  extended  to  loans 
closed  before  December  1.  1989.  the  Depart- 
ment's authority  to  collect  the  fees.  Section 
1812(c)(5)  of  title  38  requires  a  downpay- 
ment  of  at  least  5  percent  for  loans  to  pur- 
chase manufactured  housing. 

House  biU:  Section  2(b)  of  H.R.  1415 
would,  effective  for  loans  closed  after  Sep- 
tember 30.  1989  (1)  generally  increase  the 
loan  fee  to  1.25  percent  but  reduce  the  fee 
to  0.75  percent  if  the  borrower  makes  a 
downpayment  of  5  percent  or  more;  (2)  con- 
tinue the  current  1-percent  fee  for  vendee 
loans;  and  (3)  continue  the  current  0.5-per- 
cent fee  for  assumptions. 

Senate  bill:  Section  402  contains  provi- 
sions substantively  identical  to  the  House 
provisions,  except  that  (1)  the  loan  fee 
would  be  reduced  to  0.5  p)ercent  if  the  bor- 
rower makes  a  downpayment  of  10  percent 
or  more;  (2)  for  guaranteed  loans  for  manu- 
factured housing,  the  fee  would  be  reduced 
to  0.75  percent  for  downpayments  of  10  per- 
cent or  more;  (3)  the  fee  for  assumptions 
after  September  30,  1989.  would  be  in- 
creased to  0.75  percent;  (4)  for  exempt  bor- 
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rowers,  the  Government  would  be  required 
to  pay  an  amount  equal  to  the  fee  that  the 
exempt  borrower  otherwise  would  have 
paid;  (5)  the  Secretary,  upon  making  a  de- 
termination that  the  revolving  fund  would 
become  insolvent  in  the  upcoming  24 
months,  would  be  authorized  to  raise  all 
fees  uniformly  to  no  more  than  20  percent 
above  the  statutory  fees;  and  (6)  if  the  fees 
had  been  increased  and  the  Secretary  deter- 
mined that  an  increased  amount  were  not 
necessary  for  the  solvency  of  the  fund,  the 
Secretary  would  be  authorized  to  reduce  the 
fees  to  no  less  than  statutory  fees.  The  Go- 
venunent  payments  of  amounts  equal  to 
fees  that  would  be  exempted  from  payment 
in  Fy  1990  would  be  made  in  October  1990. 
Compromise  agreement:  Section  303 
would,  effective  with  respect  to  loans  closed 
after  December  31,  1989  (1)  raise  the  basic 
loan  fee  to  1.25  percent  and  reduce  it  to  0.75 
percent  if  the  borrower  makes  a  downpay- 
ment  of  5  percent  or  more;  (2)  reduce  both 
the  fee  and  the  Government  contribution 
(described  above  in  the  item  entitled  'Estab- 
lishment of  Guaranty  and  Indemnity  Fund: 
Government  Contributions")  to  0.5  percent 
if  the  borrower  makes  a  downpayment  of  10 
percent  or  more;  (3)  in  the  case  of  such  a 
downpayment,  provide  for  the  0.5-percent 
Government  contribution  generally  to  be 
made  in  0.25-percent  Installments  in  each  of 
the  first  two  fiscal  years  of  the  loan;  and  (4) 
require  Government  payment  of  an  amount 
equal  to  the  fee  that  an  exempt  borrower  is 
excused  from  paying.  The  fees  for  direct 
loans,  manufactured  housing  loans,  and 
vendee  loans  would  remain  at  1  percent  and 
continue  to  be  deposited  in  the  appropriate 
fund  (the  DLRF  for  direct  loans,  the  LGRP 
for  manufactured  housing  loans,  and  either 
the  LGRP  or  GIF  for  vendee  loans).  In  the 
cases  of  loans  closed  in  FY  1990,  both  the 
Government  contributions  and  the  Govern- 
ment payments  in  lieu  of  the  fees  that 
exempt  borrowers  otherwise  would  have 
paid  would  be  paid  in  October  1990. 

Indemnification  ajter  default 

Current  law:  Section  1832  of  title  39  pro- 
vides that,  when  the  Department  of  Veter- 
ans Affairs  pays  the  guaranty  on  a  loan,  it  is 
subrogated  to  the  rights  of  the  holder  of 
the  loan  to  the  extent  of  the  guaranty  pay- 
ment. The  veteran  to  whom  the  loan  was 
made  thus  generally  is  liable  to  the  Depart- 
ment for  the  amount  of  that  payment.  If 
the  veteran  sells  the  home  to  a  buyer  who 
agrees  to  assume  the  loan,  the  veteran  may 
apply  under  section  1813  or  1814,  based  on 
the  creditworthiness  of  the  assumptor,  to  be 
released  from  liability  to  the  Department. 
Also,  the  veteran's  liability  to  the  Depart- 
ment may  be  waived  under  section  3102(b)  if 
the  Secretary  determines,  on  a  case-by-case 
basis,  that  collection  of  the  debt  "would  be 
against  equity  and  good  conscience". 

House  bill:  Section  2(c)  of  H.R.  1415,  effec- 
tive with  respect  to  loans  made  after  Sep- 
tember 30,  1989,  would  indemnify  against  li- 
ability to  the  Department  veterans  who  de- 
fault on  guaranteed  loans  except  in  the  case 
of  fraud,  misrepresentation,  or  bad  faith  by 
the  veteran  in  obtaining  the  loan  or  in  con- 
nection with  the  loan  default. 

Senate  bill:  Section  403  is  substantively 
identical  to  the  House  bill,  except  that  (1) 
those  who  default  for  reasons  within  their 
control  also  would  not  be  indemnified;  and 
(2)  assumptors  would  be  indemnified. 

Compromise  agreement:  Secton  304  con- 
tains the  House  provision. 

The  Committees  direct  the  Secretary  to 
ensure  that  the  Department's  loan  forms 


make  clear  that  indemnification  is  not  as- 
sumable. 

The  Committees  intend  that  a  borrower's 
abandormient  of  a  mortgage  despite  having 
the  financial  ability  to  make  the  mortgage 
payments  be  considered  "bad  faith  "  in  con- 
nection with  the  default  and  that  "misrep- 
resentation" include  only  a  material  misrep- 
resentation. 

Sale  of  vendee  loans 

Current  law:  Section  1833(a)(3)  of  title  38 
allows  the  Department  to  sell  vendee  loans 
without  recourse  only  if  it  receives  at  least 
the  unpaid  balance  ("par  value")  of  the 
loan.  Section  1833(a)(6)  sets  an  expiration 
date  of  October  1.  1990.  for  that  provision 
and  for  other  provisions  of  section  1833(a) 
that  (1)  establish  limits  on  the  proportions 
of  the  sales  of  homes  acquired  by  the  De- 
partment upon  foreclosure  that  may  be 
made  for  cash  and  may  be  financed  with 
vendee  loans;  (2)  generally  require  a  5-per- 
cent downpayment  on  vendee  loans;  (3) 
allow  additional  vendee-loan  financing  for 
the  costs  of  rehabilitating  the  property;  and 
(4)  allow  below-market  interest  rates  on 
vendee  loans. 

In  1987.  the  Office  of  Management  and 
Budget,  and  later  the  Congressional  Budget 
Office,  adopted  a  new  approach  to  counting, 
for  budget  purposes,  the  proceeds  of  with- 
recourse  sales  of  vendee  loans.  Instead  of 
counting  the  proceeds  of  with-recourse  sales 
as  offsetting  collections  of  the  LGRP,  OMB 
and  CBO  now  consider  those  sales  as  the 
equivalent  of  a  loan  from  the  purchaser  to 
the  Government.  Loans  sold  without  re- 
course continue  to  be  counted  as  offsetting 
collections. 

House  bill:  Section  3  of  H.R.  1415  would, 
effective  October  1,  1989,  (1)  allow  the  sale 
of  vendee  loans  with  or  without  recourse 
only  if  the  cash  proceeds  of  the  sale  are 
equal  to  at  least  90  percent  of  par  value:  and 
(2)  reverse  the  current  OMB  and  CBO  rules 
for  counting  the  proceeds  of  certain  with-re- 
course sales  by  requiring  that  (A)  the  pro- 
ceeds from  such  sales  be  credited  as  offset- 
ting collections  of  either  the  LGRP  or  the 
new  VMIP,  depending  on  which  fund  re- 
ceived the  fee  for  the  original  guaranteed 
loan  secured  by  the  same  property  securing 
the  vendee  loan  sold;  (B)  the  crediting  be 
made  without  reduction  and  for  the  fiscal 
year  in  which  the  amount  involved  was  re- 
ceived; and  (C)  all  amounts  so  credited 
offset  outlays  of  the  respective  fund  during 
the  fiscal  year  in  question. 

Senate  bill:  Section  404  would  extend  for 
one  year,  through  FY  1990,  the  provisions 
of  section  1833(a)(3)  of  title  38  as  they  ap- 
plied to  vendee  loan  sales  prior  to  October  1. 
1989.  Section  404  of  S.  13  as  reported  also 
contained  provisions  substantively  identical 
to  the  House  scorekeeping  provisions  with 
language  added  to  supercede  explicitly  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  under  which  the  current  scorekeeping 
conventions  were  adopted.  This  provision 
was  deleted  during  Senate  floor  consider- 
ation of  S.  13  on  October  3  In  order  to  avoid 
possible  procedural  delays  in  considering 
that  omnibus  bill,  which  was  passed  that 
day. 

Compromise  agreement:  Section  305  con- 
tingently would  nullify  a  provision,  if  it  is 
enacted  in  H.R.  3299  (the  Omnibus  Budget 
Reconciliation  Act  of  1989),  postponing 
until  October  1.  1990,  the  effective  date  of 
the  provision  in  section  1833(a)(3)  of  title  38 
which  allows  the  Department  to  sell  vendee 
loans  without  recourse  only  if  the  proceeds 


are  at  least  equal  to  par  value.  This  nullifi- 
cation of  the  postponement  would  take 
effect  only  if  the  scorekeeping  provision  de- 
scribed In  Item  (2)  of  the  House  bill  Is  en- 
acted before  the  enactment  of  the  compro- 
mise agreement— which  the  Committees 
expect  to  occur  In  H.R.  3299.  In  addition, 
section  305  would  enact  such  a  scorekeeping 
provision.  In  case  it  is  not  enacted  in  H.R. 
3299.  (The  Senate-passed  provision  In  sec- 
tion 404  is  contained  in  section  9002  of  the 
conference  report  on  H.R.  3299.) 

Increase  in  entitlement  amount 

Current  law:  Section  1803(a)(1)  of  title  38 
provides  a  guaranty  equal  to  (1)  50  percent 
of  the  loan  amount  for  loans  of  up  to 
$45,000;  or  (2)  40  percent  of  the  loan 
amount  for  loans  of  more  than  $45,000,  but 
not  less  than  $22,500  or  more  than  $36,000. 
The  maximum  guaranty  to  which  a  veteran 
is  entitled  is  $36,000,  reduced  by  the  amount 
of  entitlement  previously  used  by  the  veter- 
an and  not  restored.  Under  the  credit  stand- 
ards established  by  the  secondary  mortgage 
market,  the  maximum  amount  of  the  loan 
that  a  veteran  can  obtain  with  the  maxi- 
mum $36,000  guaranty  is  $144,000. 

Senate  bill:  Section  405  would  allow  a  vet- 
eran to  acquire  up  to  $5,000  of  additional 
guaranty  for  a  loan  by  paying  a  0.1-percent 
fee  (in  addition  to  the  1.25-percent  fee  on 
the  amount  of  the  loan)  for  each  additional 
$1,000.  The  total  of  the  guaranty  and  any 
downpayment  could  not  exceed  25  percent 
of  the  purchase  price  unless  the  Secretary 
grants  a  waiver  of  this  requirement.  The  fee 
for  additional  guaranty  could  be  financed  as 
part  of  the  loan. 

House  bill:  No  provision. 

Compromise  agreement:  Section  306 
would,  effective  on  the  date  of  enactment, 
provide  additional  guaranty  entitlement  for 
loans  that  exceed  $144,000,  equal  to  25  per- 
cent of  the  loan  amount  over  $144,000,  up  to 
a  total  guaranty  of  $46,000.  No  fee  would  be 
charged  In  addition  to  the  1.2S-percent  fee 
on  the  total  amount  of  the  loan. 

Notification  reQuirement 

Current  law:  Section  1832(a)  of  title  38  re- 
quires lenders  to  notify  the  Department 
when  a  veteran  defaults  on  a  guaranteed 
loan.  Upon  receiving  notice  of  the  default, 
the  Department  Is  required  to  provide  the 
defaulting  veteran  with  Information  and, 
where  feasible,  counseling  about  alterna- 
tives to  foreclosure  and  the  effects  of  fore- 
closure on  the  liabilities  of  the  Department 
and  the  veteran,  except  where  the  Secretary 
determines  that  the  lender  has  a  demon- 
strated record  of  providing  the  same  infor- 
mation In  a  timely  and  accurate  manner. 

House  bill:  Section  7  of  H.R.  1415  would 
require  a  lender  (1)  to  notify  the  Depart- 
ment when  the  lender  refuses  a  borrower's 
tender  of  a  partial  payment  of  the  amount 
In  arrears;  and  (2)  to  include  in  the  notice  a 
statement  of  the  circumstances  of  the  de- 
fault and  the  reasons  for  the  lender's  refus- 
al. 

Senate  bill:  Section  406(a)  would  author- 
ize the  Secretary  to  require  a  lender  (1)  to 
notify  the  Department  Immediately  after  a 
lender  refuses  a  borrower's  tender  of  a  sig- 
nificant portion  of  the  amount  due;  and  (2) 
to  Include  in  the  notice  a  statement  of  the 
circumstances  of  the  default,  the  amount 
tendered,  the  amount  of  the  indebtedness 
on  the  date  of  the  tender,  the  reasons  for 
the  holder's  refusal,  and  such  other  infor- 
mation as  the  Secretary  determines  is  neces- 
sary to  service  defaulted  loans. 

Compromise  agreement:  Section  307 
would,  effective  on  the  date  of  enactment 
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(1)  require  a  lender  to  notify  the  Secretary 
when  the  lender  refuses  a  borrower's  tender 
of  a  partial  payment:  (2)  and  authorize  the 
Secretary  to  require  a  statement  of  the  cir- 
cumstances of  the  default,  the  amount  ten- 
dered, the  amount  of  the  indebtedness  on 
the  date  of  the  tender,  and  the  reasons  for 
the  lender's  refusal. 

No-bid  formula 

Current  law:  Section  1832(c)  of  title  38  re- 
quires the  Department,  in  making  a  deter- 
mination whether  to  acquire  the  property 
upon  foreclosure  or  pay  the  amount  of  the 
guaranty,  to  compare  the  net  cost  of  acquir- 
ing the  property  and  reselling  it  with  the 
cost  of  simply  paying  the  guaranty  amount. 
In  making  this  comparison,  the  Department 
is  required  to  determine  the  net  value  of  the 
property,  which  is  "the  amount  equal  to  (i) 
the  fair  market  value  of  the  property,  minus 
(ii)  the  total  of  the  amounts  which  the  [Sec- 
retary] .  .  .  estimates  the  [Secretary]  .  .  . 
would  incur  (if  the  [Secretary]  .  .  .  were  to 
acquire  and  dispose  of  the  property)  for 
property  taxes,  assessments,  liens,  property 
maintenance,  property  improvement,  ad- 
ministration, resale,  and  other  costs  result- 
ing from  the  acquisition  and  disposition  of 
the  property." 

Under  section  1832(a),  if  the  net  value  of 
the  property  is  not  greater  than  the  amount 
of  the  indebtedness  minus  the  guaranty,  the 
Department  must  pay  the  guaranty  and  not 
acquire  the  property,  an  alternative  known 
as  a  "no-bid."  If  the  net  value  exceeds  the 
amount  of  the  indebtedness  minus  the  guar- 
anty, the  Department  generally  is  required 
to  pay  the  holder  of  the  loan  the  amount  of 
the  indebtedness  and  to  acquire  the  proper- 
ty. Section  1832(c)  does  not  expressly  au- 
thorize including  in  the  calculation  the  Gov- 
ernment's costs  of  borrowing  funds  to  ac- 
quire the  property.  Section  1832(c)  expired 
on  October  1,  1989.  The  Department  has 
continued,  as  a  matter  within  its  discretion, 
to  apply  the  no-bid  formula  in  the  expired 
provision. 

House  bill:  Section  6  of  H.R.  1415  would 
(1)  prohibit  the  Department  from  consider- 
ing any  cost  of  borrowing  funds  in  determin- 
ing net  value:  and  (2)  extend  the  "no-bid 
formula  '  by  two  years,  through  FY  1991. 

Senate  bill:  Section  406  would  ( 1 )  prohibit 
the  Department  from  considering  the  cost 
of  borrowing  funds  in  determining  net 
value,  except  to  the  extent  of  one-half  of 
the  amount  by  which  the  cost  of  borrowing 
the  funds  necessary  to  acquire  the  property 
exceeds  the  cost  of  borrowing  the  funds  nec- 
essary to  pay  the  guaranty:  and  (2)  extend 
the  no-bid  formula  through  FY  1991. 

Compromise  agreement:  Section  308  con- 
tains the  House  provision. 

Refinancing  loans 

Current  law;  Section  1810(h)  of  title  38 
limits  the  amount  of  a  guaranteed  loan  to 
refinance  a  mortgage  or  other  lien  on  a  vet- 
eran's current  home  to  no  more  than  90  per- 
cent of  the  appraised  value  of  the  home. 

Senate  bill:  Section  40'<  would  exempt 
from  the  90-percent  loan-to-value  limit 
those  loans  made  to  refinance  a  construc- 
tion loan,  to  replace  an  installment  land 
sales  contract  with  a  traditional  deed  and 
mortgage  loan,  or  to  refinance  an  conven- 
tional or  FHA-insured  loan  with  a  lower- 
rate  Department  of  Veterans  Affairs  guar- 
anteed loan.  These  refinancing  loans  could 
not  exceed  the  lesser  of  the  home's  reasona- 
ble value  or  the  sum  of  the  outstanding  bal- 
ance on  the  existing  loan  plus  closing  costs. 

House  bill:  No  provision. 

Compromise  agreement:  Section  309  con- 
tains the  Senate  provision. 


This  provision  was  derived  from  S.  898, 
legislation  introduced  at  the  request  of  the 
Administration  in  a  transmittal  of  proposed 
legislation  from  the  Secretary  of  Veterans 
Affairs  dated  April  17.  In  the  future,  the 
Committees  will  consider  legislation  pro- 
posed by  the  Administration  only  if  trans- 
mitted to  the  Senate  and  House  prior  to 
April  1.  The  Committees  have  considered 
this  and  other  provisions  from  S.  898,  de- 
spite the  late  transmittal  date,  only  because 
the  Secretary  was  not  appointed  until 
March  of  this  year. 

Computation  of  entitlement  amount 

Current  law:  Section  1802(b)  of  title  38 
generally  requires  that  a  veteran  who  has 
repaid  a  guaranteed  loan  must  dispose  of 
the  property  that  secured  the  loan  before 
the  veteran's  loan-guaranty  entitlement  is 
restored. 

House  bill:  Section  4  of  H.R.  1415  would 
eliminate  the  requirement  to  dispose  of  the 
property  and  would  restore  the  veteran's  en- 
titlement upon  repayment  of  the  loan. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  310 
would  restore  entitlement  to  veterans  who 
have  repaid  the  original  guaranteed  loan 
but  not  yet  disposed  of  the  property  as  long 
as  the  restored  entitlement  is  to  be  used  for 
a  loan  secured  by  the  same  property  that  se- 
cured the  original  loan. 
Waiver  of  indebtedness  to  the  United  States 

Current  law:  Section  3102(b)  of  title  38 
allows  the  Secretary  to  waive  a  veteran's 
home-loan  indebtedness  to  the  Department 
where  the  Secretary  "determines  that  col- 
lection of  such  indebtedness  would  t>e 
against  equity  and  good  conscience."  Sec- 
tion 3102(c)  prohibits  the  Secretary  from 
exercising  the  authority  to  waive  either 
home-loan  debts  or  non-home-loan  debts  in 
cases  involving  "fraud,  misrepresentation, 
material  fault,  or  lack  of  good  faith". 

House  bill:  Section  5  ef  H.R.  1415  would 
(1)  prohibit  waiver  determinations  based  on 
solely  the  balancing  of  fault  or  whether  the 
debtor  might  be  able  to  repay  the  debt  in 
the  future;  and  (2)  repeal  the  requirement 
for  the  denial  of  waivers  in  cases  of  "misrep- 
resentation, material  fault,  or  lack  of  good 
faith". 

Senate  bill;  No  provision. 

Compromise  agreement:  Section  311 
would,  effective  upon  enactment,  (1)  gener- 
ally make  mandatory  the  granting  of  waiv- 
ers of  home-loan  debts  if  collection  of  the 
debt  would  be  against  equity  and  good  con- 
science: and  (2)  prohibit  waiver  in  cases  in- 
volving "fraud,  misrepresentation,  or  bad 
faith." 

The  Committees  intend  that  a  borrower's 
abandonment  of  a  mortgage  despite  having 
the  financial  ability  to  make  the  mortgage 
payments  be  considered  ""bad  faith"  in  con- 
nection with  the  default  and  that  ""misrep- 
resentation" include  only  a  material  misrep- 
resentation. 

Study  of  home  loans  to  Native-American 
veterans 

Senate  bill:  Section  603  would  require  the 
Secretary  ( 1 )  to  conduct— and  submit  to  the 
Committees  by  March  1,  1990,  a  report  on 
the  result  of— a  study  to  determine  (A) 
whether  Native-American,  Native-Alaskan, 
and  Pacific-Islander  (including  Native-Ha- 
waiian) veterans  living  on  trust  or  other 
conimunally-owned  lands  participate  in  the 
Department-guaranteed  home  loan  program 
at  a  disproportionately  low  rate,  (B)  if  so, 
why,  (C)  what  administrative,  regulatory,  or 
legislative  measures  are  necessary  to  ad- 
dress any  inequities,  and  (D)  whether  the 


Department's  direct-loan  authority  should 
be  used  to  promote  increased  home  owner- 
ship among  such  veterans;  and  (2)  in  con- 
ducting the  study,  to  consider  the  experi- 
ences of  the  Department  of  Housing  and 
Urban  Development  and  the  Bureau  of 
Indian  Affairs. 

House  bill;  No  provision. 

Compromise  agreement:  Section  312  con- 
tains the  Senate  provisions,  modified  to  re- 
quire (1)  that  the  study  be  conducted  and 
the  report  be  submitted  jointly  by  the  Sec- 
retaries of  Veterans  Affairs  and  of  the  Inte- 
rior; (2)  that  the  study  examine  any  effects 
of  the  secondary  mortgage  market  and  the 
willingness  of  lenders  to  make  home  loans 
on  trust  land:  (3)  that  the  Secretaries  take 
into  account  any  experience  of  private  lend- 
ers in  making  home  loans  on  trust  lands; 
and  (4)  that  the  report  be  submitted  not 
later  than  June  1,  1990. 

The  Committees  note  that  the  legislative, 
administrative,  or  regulatory  actions  recom- 
mended by  the  Secretaries  may  concern  any 
laws  or  policies,  not  just  those  directly  relat- 
ed to  benefits  administered  by  the  Depart- 
ment of  Veterans  Affairs. 

Clarifying  and  technical  amendments 

Current  law:  Section  1802(aH2HCKii)  of 
title  38  grants  eligibility  for  guaranteed 
home  loans  to  "veterans"  who  have  served 
on  active  duty  for  more  than  180  days  and 
continue  on  active  duty  without  a  break  in 
service.  Section  101(2),  however,  defines 
'"veteran"  as  a  person  who  served  on  active 
duty  "and  who  was  discharged  or  released 
therefrom  under  conditions  other  than  dis- 
honorable." 

Section  1825  of  title  38  ostensibly  grants 
home-loan  entitlement  to  servicemembers 
who  are  hospitalized  trending  final  dis- 
charge from  active  duty  if  the  person  is  oth- 
erwise qualified,  but  the  section  duplicates 
other  eligibility  provisions. 

Section  10  of  the  Department  of  Veterans 
Affairs  Act  (PubUc  Law  100-527)  provides 
that  references  to  the  Veterans'  Administra- 
tion or  the  Administrator  of  Veterans'  Af- 
fairs shall  be  deemed  to  refer  to  the  Depart- 
ment of  Veterans  Affairs  or  the  Secretary  of 
Veterans  Affairs,  respectively.  However, 
that  Act  did  not  actually  amend  title  38  to 
accomplish  the  revisions. 

Senate  bill:  Section  409  would  clarify  that 
servicemembers  on  active  duty  for  more 
than  180  days  are  "veterans"  for  purposes 
of  eligibility  for  home  loans  guaranteed,  in- 
sured, or  made  by  the  Department. 

This  section  would  supercede  current  sec- 
tion 1825  of  title  38. 

House  bill;  No  provision. 

Compromise  agreement:  Section  313  con- 
tains (1)  the  Senate  provision;  and  (2)  tech- 
nical amendments  to  chapters  23,  24,  and  37 
of  title  38  to  reflect  the  elevation  of  the  Vet- 
erans' Administration  to  Cabinet-level 
status  as  the  Department  of  Veterans  Af- 
fairs. 

TITLE  IV— EDUCATION  AND  EMFLOYEMENT 

Rehabilitation  subsistence  allowances  for 
veterans  loith  service-connected  disabilities 

Current  law:  Section  1508(b)  of  title  38. 
United  States  Code,  provides  the  various 
rates— currently,  for  example,  $310  per 
month  for  a  veteran  pursuing  a  full-time  in- 
stitutional program— of  the  rehabilitation 
subsistence  allowance  paid  to  a  veteran  who 
is  participating  in  the  Department  of  Veter- 
ans Affairs  program,  under  chapter  31  of 
title  38,  of  rehabilitation  for  veterans  with 
service-connected  disabilities.  Automatic 
cost-of-living  adjustments  to  these  rates  are 
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not  provided  for  in  current  law.  Congress 
last  enacted  an  increase  to  those  rates  effec- 
tive October  1. 1984.  in  Public  Law  98-543. 

House  bill:  Section  5  of  H.R.  1358  would 
provide  for  a  5-percent  COLA,  effective  Jan- 
uary 1. 1990. 

Senate  bill:  Section  301  would  provide  for 
a  9.5-percent  COLA  to  chapter  31  rates,  ef- 
fective January  1,  1990. 

Compromise  a^eement:  Section  402 
would  provide  for  a  7.5-percent  effective 
January  1, 1990. 

Educational  assistance  for  survivors  and 
dependents 

Current  law:  Section  1732  of  title  38  (by 
cross-reference  to  the  educational  assistance 
rates  paid  under  section  1682  to  Vietnam- 
era  Gl  Bill  participants)  provides  the  vari- 
ous rates— currently,  for  example,  $376  per 
month  for  surviving  spouse  pursuing  a  full- 
time  institutional  program— at  which  educa- 
tional assistance  allowances  are  paid  under 
chapter  35  of  title  38  to  survivors  of  veter- 
ans who  died  of  service-connected  disabU- 
ities  and  the  dependents  of  those  who  have 
service-connected  disabilities  rated  perma- 
nent and  total  lost  to  certain  service- 
members  who  are  prisoners  of  war  or  are 
missing  in  action.  Automatic  COLAs  to 
these  rates  are  not  provided  for  in  current 
law. 

House  bill:  Section  6  of  H.R.  1358  would 
provide  for  a  5-percent  COLA,  effective  Jan- 
uary 1,  1990. 

Senate  bill:  Section  302  would  provide  for 
a  9.5-percent  COLA,  effective  January  1, 
1990. 

Compromise  agreement:  Section  403 
would  provide  for  a  7.5-percent  COLA,  effec- 
tive January  1, 1990. 

Provision  for  permanent  program  of 
independent  living  services  and  assistance 

Current  law:  Section  1520  of  title  38  au- 
thorizes the  Secretary  of  Veterans  Affairs 
to  provide,  through  September  30,  1989,  a 
program  of  independent  living  services  and 
assistance  to  veterans  with  service-connect- 
ed disabilities  for  whom  it  is  determined 
that  the  achievement  of  a  vocational  goal  is 
not  currently  feasible. 

Senate  bill:  Section  304  would  eliminate 
the  September  30.  1989,  termination  date, 
thereby  making  the  program  permanent. 

House  bUl:  No  provision. 

Compromise  agreement:  Section  404  con- 
tains the  Senate  provision. 

Veterans'  and  reservists'  work-study 

program, 

A.  Criteria  for  determining  work-study 

allowance 
Current  law:  Under  section  1685  of  title 
38,  the  Department  administers  a  work- 
study  program  for  veteran-students  pursu- 
ing full-time  programs  of  rehabilitation, 
education,  or  training  under  chapter  30 
(Montgomery  GI  Bill— Active  Duty).  31  (re- 
habilitation for  certain  veterans  with  serv- 
ice-connected disabilities),  32  (Post-Vietnam 
Era  Educational  Assistance  Program),  and 
34  (Vietnam-Era  GI  Bill)  of  title  38.  Partici- 
pating students  receive  a  work-study  allow- 
ance in  exchange  for  services  performed  in 
connection  with  Department  activities.  Par- 
ticipants currently  are  paid  in  an  amount 
equal  to  either  the  amount  of  the  hourly 
minimum  wage  in  effect  under  section  6(a) 
of  the  Fair  Labor  Standards  Act  of  1938 
(the  Federal  minimum  wage)  times  250.  or 
$625.  whichever  is  higher,  in  exchange  for 
performance  of  work-study  services  aggre- 
gating 250  hours  during  a  semester  or  other 
applicable  enrollment  period.  The  work- 
study  allowance  for  veteran-student  services 


totalling  less  than  250  hours  is  determined 
by  multiplying  the  number  of  hours  of  work 
performed  times  either  the  hourly  Federal 
minimum-wage  rate  in  effect  or  $2.50, 
whichever  is  higher. 

Senate  bill:  Section  305(a)  would  require 
the  Secretary  to  base  work-study-aUowance 
payments  for  services  performed  after  July 
31,  1990.  on  the  higher  of  the  Federal 
hourly  minimum  wage  or  the  hourly  mini- 
mum wage  of  the  State  in  which  the  serv- 
ices are  performed. 

House  bill:  Section  3(a)  of  H.R.  3390 
would,  effective  January  1,  1990,  (1)  con- 
form the  formulation  in  section  1685(a)  of 
the  rate  of  payment  of  the  work-study  al- 
lowance to  the  Department's  interpretation 
of  that  provision  (as  stated  in  the  above  de- 
scription of  section  1685  of  current  law),  and 
(2)  provide  that  payment  may  be  made  for 
not  more  than  20  hours  of  work  per  week 
rather  than  for  a  maximum  of  250  hours 
per  semester  as  under  current  law. 

Compromise  agreement:  Section  40S(a) 
would  ( 1 )  provide  that  hours  of  veteran-stu- 
dent services  to  be  performed  shall  be  the 
amount  equal  to  25  times  the  number  of 
weeks  in  the  applicable  enrollment  period; 

(2)  authorize  the  Secretary,  effective 
August  1,  1990,  to  base  work-study-allow- 
ance payments  on  the  higher  of  the  Federal 
minimum  wage  or  the  minimum  wage  of  the 
State  in  which  the  work  is  performed;  and 

(3)  change  the  name  of  the  program  from 
Veteran-Student  Services  to  Work-Study  Al- 
lowance. 

The  Committees  expect  that  the  Depart- 
ment will   pay   the  State   minimum   wage 
where  the  State  wage  is  higher  and  where 
necessary  to  compete  in  the  marketplace. 
B.  Selected  reservists'  work-study 
assigiunents 

Current  law:  Under  section  1685  of  title 
38,  individuals  training  under  chapter  106  of 
title  10  (Montgomery  GI  Bill  for  members 
of  the  Selected  Reserve)  are  not  eligible  to 
participate  In  the  work-study  program  and 
the  authorized  assignments  do  not  include 
activities  related  to  the  administration  of 
chapter  106. 

Senate  bill:  Section  305(b)  would  expand 
the  work-study  program  to  include  Selected 
Reserve  members  pursuing  a  full-time  pro- 
gram under  chapter  106  who  perform  work 
related  to  the  administration  of  chapter  106 
at  Department  of  Defense  facilities. 

House  bill:  No  provision. 

Compromise  agreement:  Section  405(b) 
would  authorize,  for  purposes  of  work  study 
in  the  case  of  an  individual  who  is  receiving 
educational  assistance  under  chapter  106  of 
title  10,  activities  relating  to  the  administra- 
tion of  such  chapter  at  Department  of  De- 
fense facilities. 

C.  Eligibility 

Current  law:  Section  1685(b)  of  title  38 
provides  work-study  eligibility  to  partici- 
pants who  are  pursuing  full-time  programs 
of  rehabilitation,  education,  or  training 
under  chapter  30,  31,  32,  or  34. 

Senate  bill:  Section  305(c)  would,  effective 
August  1,  1990,  make  eligible  for  work-study 
benefits  (1)  service-disabled  veterans  pursu- 
ing training  or  attending  school  at  a  half- 
time-or-higher  rate  under  chapter  31,  and 
(2)  veterans  with  service-connected  disabil- 
ities rated  at  30  percent  or  more  who  are 
pursuing  a  program  of  education  under 
chapter  30,  32,  or  34.  Further,  section  306 
would  expand,  effective  August  1.  1990,  eli- 
gibility for  VA's  work-study  program  to  in- 
clude survivors  and  dependents  pursuing  an 
education  program  on  a  full-time  basis 
under  chapter  35. 


House  bill:  Section  3(b)  of  H.R.  3390 
would  expand  work-study  eligibility,  effec- 
tive January  1,  1990,  to  individuals  who  are 
pursuing  at  least  half-time  programs  of  re- 
habilitation, education,  or  training  under 
chapter  30,  31,  32.  34.  or  35. 

Compromise  agreement:  Section  405(c) 
would  provide  that  individuals  pursuing  at 
least  Vi-time  programs  of  rehabilitation, 
education,  or  training  under  chapter  30,  31, 
32.  or  34  of  title  38  and  chapter  106  of  title 
10  are  eligible  for  work-study  participation, 
effective  May  1, 1990. 

Work-Study  Program  for  survivors  and 
dependents 

Current  law:  Service-connected-disabled 
veterans'  survivors  and  dependents  pursuing 
education  programs  under  chapter  35  of 
title  38  are  currently  ineligible  for  work- 
study  benefits. 

Senate  bill:  Section  306  would,  effective 
August  1.  1990,  expand  eligibility  for  the 
Department's  work-study  program  to  in- 
clude service-connected-disabled  veterans' 
dependents  and  survivors  pursuing  educa- 
tion programs  under  chapter  35. 

House  bill:  No  provision. 

Compromise  agreement:  Section  406  con- 
tains the  Senate  provision  with  an  amend- 
ment limiting  the  provision's  applicability 
to  chapter  35  students  who  are  pursuing  an 
education  program  at  the  rate  of  V4-time  or 
higher,  effective  may  1,  1990. 

Extension  and  expansion  of  the  Veterans' 
Readjustment  Appointment  fVRA]  Authority 

Current  law:  the  VRA  authority  was  cre- 
ated in  1970  by  Executive  Order  11521  and 
is  derived  from  the  earlier  "Vietnam-Era 
Transitional  Appointment"  authority  cre- 
ated in  1968  by  Executive  order  11397.  The 
VRA  authority  has  been  revised  and  codi- 
fied in  section  2014  of  title  38.  The  statutory 
appointment  authority  expires  on  Decem- 
ber 31.  1989.  Under  section  2014,  certain 
Vietnam-era  and  service-disabled  Vietnam- 
era  veterans  may  be  given  excepted  appoint- 
ments in  the  Federal  clvU  service,  i.e.,  may 
be  hired  non-competltlvely.  A  veteran  who 
receives  a  VRA  must  be  provided  with  a  pro- 
gram combining  education  or  training  with 
the  opportunity  for  a  regular  career  ap- 
pointment. A  veteran  who  satisfactorily 
completes  two  years  of  substantially  contin- 
uous service  under  a  VRA  and  an  education 
or  training  program  may  be  converted  to 
career-conditional  employment  and  auto- 
matically acquires  a  competitive  status  for 
civil  service  purposes. 

Extension  of  Termination  Date 

Current  law:  Appointments  may  not  be 
made  under  section  2014  after  December  31, 
1989. 

House  bill:  Section  2  of  H.R.  2486  would 
eliminate  the  December  31,  1989,  termina- 
tion date  and  thus  make  the  VRA  authority 
permanent. 

Senate  bill:  Section  308  would  extend  the 
termination  date  to  December  31,  1991. 

Compromise  agreement:  Section  407(a) 
would  extend  the  VRA  termination  date  to 
December  31,  1993. 

Eligibility 
(Current  law:  Vietnam-era  veterans  who 
are  not  entitled  to  service-connected  disabil- 
ity compensation  and  who  have  no  more 
than  14  years  of  education,  and  all  Vietnam- 
era  veterans,  regardless  of  the  educational 
level  achieved,  who  have  compensable  dis- 
abUities  or  were  discharged  for  service-con- 
nected disabilities  are  eligible  for  VRAs  up 
to  and  including  the  GS-9  level  or  its  equiv- 
alent. 
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House  biU:  Section  2  of  H.R.  2486  would 

(1)  provide  ellKlbillty  to  veterans  of  the 
Vietnam  era  and  veterans  who  first  became 
members  of  the  Armed  Forces  or  first  en- 
tered on  active  duty  after  January  1,  1977; 

(2)  provide  VRA  eligibility  without  regard 
to  the  number  of  years  of  education  com- 
pleted by  the  veteran;  and  (3)  require  that 
veterans  who  are  entitled  to  service-connect- 
ed disability  compensation  or  were  dis- 
charged for  a  service-connected  disability  be 
given  a  preference  for  a  VRA  appointment 
over  other  veterans. 

Senate  bill:  Section  308  would  (1)  provide 
eligibility  during  the  two-year  extended 
period  to  (A)  Vietnam-era  veterans  who  are 
service-disabled  or  served  on  active  duty  in 
the  Vietnam  theater  of  operations,  (B)  any 
veteran  with  a  service-connected  disability 
rated  at  30  percent  or  more,  and  <C)  veter- 
ans who  served  on  active  duty  after  the 
Vietnam  era;  and  (2)  permit  a  veteran  to  re- 
ceive only  one  appointment  after  the  date 
of  enactment. 

Compromise  agreement:  Section  407(b) 
would,  as  of  the  date  of  enactment,  provide 
eligibility  during  the  extended  period  to  (1) 
Vietnam-era  veterans  who  are  service-dis- 
abled or  received  a  campaign  badge  during 
the  Vietnam  era  (including  a  campaign 
badge  for  service  in  the  Dominican  Repub- 
lic, Korea,  and  Cambodia):  (2)  post-Viet- 
nam-era veterans  (i.e.,  those  discharged 
after  May  5,  1975);  and  (3)  eligible  non-dis- 
abled veterans  who  have  completed  not 
more  than  16  years  of  education  at  the  time 
of  appointment. 

The  Committees  note  that  section  3112  of 
title  5,  United  States  Code,  provides  author- 
ity for  non-competitive  appointments  of  all 
veterans  with  service-connected  disabilities 
rated  at  30  percent  or  higher.  Federal  Gov- 
ernment employment  and  advancement  op- 
portunities for  such  veterans  is  promoted 
through  the  Disabled  Veterans  Affirmative 
Action  Program,  and  a  service-disabled  vet- 
eran who  has  completed  a  chapter  31  pro- 
gram of  rehabilitation  is  eligible  for  a  non- 
competitive appointment. 

Grade  Level  Restriction 

Current  law:  A  VRA  may  not  be  made 
above  the  GS-9  level  or  the  equivalent. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  a  VRA  may  be  made  to  a  posi- 
tion at  any  grade  level  in  the  competitive 
service. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  407(b) 
would  raise  the  grade-level  restriction  from 
GS-9  to  GS-U  for  a  Vietnam-era  veteran 
who  is  service-disabled  or  who  earned  a  cam- 
paign badge  during  the  Vietnam  era. 

Eligibility  Period 

Current  law:  A  veteran  of  the  Vietnam  era 
is  eligible  for  a  VRA  without  any  time  limi- 
tation based  on  the  date  of  separation  from 
active  duty. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  (1)  a  Vietnam-era  veteran,  a 
service-connected-disabled  veteran,  and  a 
veteran  who  served  in  a  campaign  or  expedi- 
tion for  which  a  campaign  badge  has  been 
authorized  shall  be  eligible  for  a  VRA  with- 
out any  time  limitation;  and  (2)  a  veteran 
who  first  became  a  member  of  the  Armed 
Forces  or  first  entered  on  active  duty  after 
January  1,  1977,  may  receive  an  appoint- 
ment only  within  the  5-year  period  follow- 
ing (A)  the  date  of  the  veteran's  last  dis- 
charge or  release  from  active  duty,  or  (B) 
the  date  of  enactment,  whichever  is  later. 

Senate  bill:  Section  308  would  limit  the 
period  during  which  a  veteran  may  receive 


an  appointment  to  the  later  of  (1)  the  end 
of  the  4-year  period  from  date  of  separation, 
or  (2)  the  end  of  the  2-year  period  beginning 
on  the  date  of  enactment. 

Compromise  agreement:  Section  407(b) 
contains  the  Senate  provision. 

Training  for  VRA  Appointees/Conversion 
to  Career-Conditional  Appointment 

C^urrent  law:  A  VRA  appointee  must  satis- 
factorily complete  both  an  education  or 
training  program  and  a  period  of  substan- 
tially continuous  service  measuring  at  least 
2  years  before  being  eligible  for  conversion 
to  career-conditional  status  in  the  competi- 
tive service. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  any  veteran  receiving  a  VRA 
(1)  is  to  receive  training  or  education  to  the 
extent,  if  any,  considered  appropriate  by 
the  agency  involved,  and  (2)  upon  successful 
completion  of  any  prescribed  probationary 
period  established  by  the  employing  agency, 
would  acquire  competitive  status. 

Senate  bill:  No  provision. 

Compromise    agreement:    Section    407(b) 
would  require  education  or  training  only  for 
those  appointees  with  fewer  than  15  years 
of  education. 
Pilot  Program  to  furnish  employment  and 

training  information  and  services  to  sepa- 
rating members  of  the  Armed  Forces 

Current  law:  Chapter  41  of  title  38  author- 
izes Disabled  Veterans'  Outreach  Program 
Specialists  (DVOPs)  and  Local  Veterans" 
Employment  Representatives  (LVERs)  to 
furnish  job  and  job-training  counseling,  em- 
ployment placement,  and  job-training  place- 
ment services  to  eligible  veterans  and  per- 
sons. 

Senate  bill:  Section  309  would  require,  ef- 
fective October  1,  1989,  the  Secretary  of 
Labor,  during  fiscal  years  1990  through 
1992,  to  conduct  a  pUot  program  to  furnish 
employment  and  training  information  and 
services  to  members  of  the  Armed  Forces 
within  180  days  before  they  are  separated 
from  the  Armed  Forces.  The  pilot  program 
would  be  conducted  in  not  more  than  five 
geographically-dispersed  States  in  which 
the  Secretary  of  Labor  determines  that 
services  to  veterans  would  not  be  unduly 
limited  as  a  result  of  the  pilot  program, 
with  the  Secretary  to  provide  a  report  on 
the  experience  under  the  pilot  program  by 
February  1,  1992.  In  carrying  out  the  pro- 
gram, the  Secretary  would  be  required  to 
utilize  Disabled  Veterans'  Outreach  Pro- 
gram Specialists  or  Local  Veterans'  Employ- 
ment Representatives  to  the  maximum 
extent  feasible  to  furnish  services  under  the 
pilot  program. 

House  bill:  No  provisions. 

Compromise  agreement:  Section  408  con- 
tains the  Senate  provision  with  amend- 
ments (1)  requiring  that  (A)  the  pilot  pro- 
gram be  conducted  in  not  less  than  five  and 
not  more  than  ten  States  meeting  the  re- 
quirements in  the  Senate  provision,  and  (B) 
the  Secretary  of  Labor  to  conduct  the  pilot 
program  in  cooperation  with  the  Secretary 
of  Defense  and  the  Secretary  of  Veterans 
Affairs:  (2)  changing  the  program  period 
from  fiscal  years  1990  through  1992  to  cal- 
endar years  1990  through  1992;  and  (3)  post- 
poning the  deadline  for  the  Secretary's 
report  to  May  1,  1992. 

The  Conunittees  intend  that  (1)  at  the 
majority  of  sites  in  the  pilot  program  indi- 
vidual State  Emplojrment  Security  Agencies 
(SESAs)  which  are  participating  in  the  pUot 
program  be  given  discretion  to  use  college 
faculty  and  service  officers  of  veterans'  serv- 
ice organizations  in  addition  to  DVOPs  and 


LVERs  in  the  conduct  of  the  program,  (2) 
the  Secretary  take  into  account  the  benefits 
of  not  outstanding  DVOPs  and  LVERs,  as 
demonstrated  by  the  Career  Awareness  Pro- 
gram of  the  Callfomla  Elmployment  Devel- 
opment Department,  the  U.S.  Navy,  and  the 
Disabled  American  Veterans,  Department  of 
California  Rehabilitation  Foundation,  as 
compared  to  the  i4>parent  disadvantages  of 
outstatloning  used  in  other  projects  of  this 
type,  (3)  the  Secretary  draw  liberally  from 
the  experiences  of  CAP  in  conducting  the 
pilot  program,  (4)  the  Secretary's  February 
1,  1992,  report  on  the  experience  under  the 
pilot  program  address,  among  other  issues, 
job  placement  rates  and  unemployment 
costs  avoided,  and  contain  a  rigorous  review 
of  the  strengths  and  weakness  of  the  pilot 
program,  and  (5)  in  providing  any  funding 
to  be  provided  to  individual  SESAs  for  pre- 
separation  employment  and  training  pro- 
grams for  servicemembers,  the  Secretary  of 
Labor  give  special  consideration  to  those 
States  which  have  developed  such  programs 
through  their  own  initiative. 

Further,  the  Committees  intend  that  (1) 
the  pilot  program  be  administered  through 
a  line-management  official  in  the  Veterans' 
Employment  and  Training  Service  (VETS) 
rather  than  by  the  immediate  staff  of  the 
Assistant  Secretary  for  Veterans'  Employ- 
ment and  Training,  and  (2)  in  case  any  indi- 
vidual is  detailed  to  the  Labor  Department 
from  other  Federal  agencies  or  Depart- 
ments to  assist  in  the  pUot  program,  such 
individual  should  be  assigned  to  the  line- 
management  official  in  VETS  responsible 
for  administering  the  program. 

Secondary  school  requirement  for 
Montgomery  G.I.  biU  eligibility 

Current  law:  Sections  1411(aK2)  and 
1412(a)(2)  of  title  38  require  that,  to  be  con- 
sidered eligible  for  the  Montgomery  GI  Bill 
(MGIB)  (Active  Duty),  a  servicemember 
must  have  earned  a  secondary  school  diplo- 
ma or  an  "equivalency  certificate"  before 
completing  his  or  her  initial  tour  of  active 
duty.  Section  2132(aK2)  of  title  10  requires 
that,  for  a  member  of  the  Selected  Reserve 
to  earn  MGIB  (Selected  Reserve)  eligibility, 
he  or  she  must  earn  a  diploma  or  equivalen- 
cy certificate  before  completing  active  duty 
for  training.  The  term  "equivalency  certifi- 
cate" has  been  used  in  title  38  (in  section 
1691)  since  1970  and  has  been  interpreted  to 
mean  a  general  education  diploma  (GED). 

House  bill:  Section  3  of  H.R.  1358  would 
permit  chapter  30  participants  to  meet  the 
secondary-school-diploma  requirement  by 
successfully  completing  the  equivalent  of  12 
semester  hours  in  a  program  of  education 
leading  to  a  standard  college  degree  before 
the  end  of  the  individual's  initial  obligated 
period  of  active  duty. 

Senate  bill:  Section  310  would  authorize 
the  Secretary  of  Defense  to  prescribe  regu- 
lations under  which  the  Secretaries  of  the 
service  branches  may  determine  what  con- 
stitutes an  acceptable  secondary  school 
equivalent  as  a  prerequisite  for  MGIB  eligi- 
bility—both Active  Duty  and  Selected  Re- 
serve. 

Compromise  agreement:  Section  409  con- 
tains the  House  provision. 

Prohibition  on  receiving  credit  under  tv>o 
programs 

(Current  law:  As  a  result  of  an  inadvertent 
drafting  error,  section  1621  of  title  38  does 
not  prohibit  an  individual  from  earning  dual 
entitlement  to  educational  assistance  under 
chapter  32  of  title  38  (the  Post- Vietnam  Era 
Veterans'  Educational  Assistance  Program 
(VEAP))    and    chapter    106    of    title    10 
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(MGIB— Selected    Reserve)    based    on    the 
same  period  of  service. 

House  bill:  Section  2  of  H.R.  1358  would 
prohibit  individuals  from  receiving  entitle- 
ment credit  under  both  chapter  32  of  title 
38  and  chapter  106  of  title  10  for  the  same 
period  of  service. 

Senate  bill:  Section  311  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  410  con- 
tains this  provision. 

Accepting  school  certification  for  renewal  of 
benefits  after  unsatisfactory  progress 

Current  law:  Section  1674  of  title  38  per- 
mits the  Secretary  to  resume  payment  of 
education  benefits  to  a  veteran  following  a 
termination  based  on  unsatisfactory  con- 
duct or  progress,  if  the  Secretary  finds  that 
the  cause  of  the  unsatisfactory  conduct  or 
progress  has  been  removed  and  that  the  vet- 
eran's program  of  education  is  suitable  to 
the  veteran's  aptitudes,  interests,  and  abili- 
ties. 

Senate  bill:  Section  312  would  permit  the 
Secretary  to  renew  the  payment  of  the  ben- 
efits if  the  Secretary  finds  that  the  veteran 
will  be  resuming  enrollment  at  the  same 
educational  institution  in  the  same  program 
of  education  and  the  institution  has  ap- 
proved the  veteran's  reenrollment  and  certi- 
fied it  to  the  Department  of  Veterans  Af- 
fairs. In  the  case  of  a  proposed  change  of 
either  educational  institution  or  program  of 
education  by  the  veteran,  the  Secretary 
would  be  permitted  to  renew  payment  of 
the  benefits  if  (1)  the  cause  of  the  unsatis- 
factory conduct  or  progress  has  been  re- 
moved; (2)  the  program  proposed  to  be  pur- 
sued is  suitable  to  the  veterans'  aptitudes, 
interests,  and  abilities;  and  (3)  when  a  pro- 
posed change  of  program  is  involved,  the 
change  meets  the  requirements  for  approval 
under  section  1791  of  title  38. 

House  bill:  Section  4  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  411  con- 
tains this  provision. 

Removal  of  attendance  requirements  dis- 
tinctions between  degree  and  non-college 
degree  training 

Current  law:  Sections  1674,  1724.  1775(b), 
and  1780(a)  of  title  38  and  implementing 
regulations  include  a  variety  of  distinctions 
in  the  treatment  of  courses  which  lead  to  a 
standard  college  degree  and  courses  which 
do  not,  including  requirements  dealing  with 
daily  attendance  reporting,  as  set  forth  in 
Department  of  Veterans  Affairs  regulations 
(38  C.P.R.  21),  and  requirements  related  to 
standards  of  academic  progress  for  courses 
which  do  not  lead  to  a  standard  college 
degree. 

According  to  the  Department's  regula- 
tions (38  C.F.R.  21.4203),  educational  insti- 
tutions which  have  Department-assisted 
students  enrolled  in  courses  which  lead  to  a 
standard  college  degree  are  not  required  to 
submit  monthly  certifications  for  such  stu- 
dents. Rather,  such  students  eru-oUed  in  a 
standard  college-degree  program  certify 
once  a  year  or  term  as  to  attendance.  Indi- 
viduals pursuing  non-standard-coUege- 
degree  programs,  on  the  other  hand,  are  re- 
quired to  certify  their  absences  to  the  De- 
partment on  a  monthly  basis. 
Senate  bill:  Section  313  would— 
(1)  amend  the  "standards  of  academic 
progress"  requirements  under  sections  1674 
and  1724  of  title  38  to  require  that  educa- 
tional assistance  be  discontinued  in  the  case 
of  a  veteran  or  eligible  person  who  fails  to 
meet  the  regularly  prescribed  standarcjs  and 
practices  of  the  educational  institution  with 
regard  to  attendance,  progress,  and  conduct; 


(2)  amend  section  1775(b)  to  require  that, 
as  a  condition  of  approval  of  accredited 
courses  of  an  educational  institution,  a 
State  approving  agency  must  find  that  ade- 
quate records  are  kept  by  the  institution  to 
show  the  progress  of  each  eligible  person  or 
veteran  and  that  the  records  must  include 
at  a  minimum  the  requirements  under  sec- 
tion 1776(c)(7)  (except  for  attendance  if  the 
institution  does  not  impose  minimum  at- 
tendance standards)  in  connection  with  the 
institution's  policy  and  regulations  relating 
to  student  conduct  and  conditions  for  dis- 
missal for  unsatisfactory  conduct;  and 

(3)  amend  section  1780(a)  to  eliminate  the 
prohibition  against  the  payment  of  educa- 
tional assistance  to  those  enrolled  in  a  non- 
college-degree  program  or  course  for  any 
day  of  absence  in  excess  of  30  days  in  any 
12-month  period. 

House  bill:  Section  5  of  H.R.  3390  would 
amend  section  1780(a)  of  title  38  by  elimi- 
nating the  bar  to  payment  of  educational 
assistance  or  subsistence  allowances  to  an 
individual  enrolled  in  certain  courses  not 
leading  to  a  standard  college  degree  for  any 
day  of  absence  in  excess  of  30  days  in  a  12- 
month  period;  providing,  instead,  that  no 
such  payment  shall  be  made  to  a  person 
who  is  not  pursuing  his  or  her  course  in  ac- 
cordance with  the  regularly  prescribed  poli- 
cies and  regulations  of  the  educational  insti- 
tution and  of  the  Secretary,  and  with  the 
requirements  of  title  38  education  program 
provisions.  This  provision  further  would 
make  conforming  amendments  to  section 
1674  and  1724  to  clarify  that  the  Depart- 
ment shall  discontinue  educational  assist- 
ance allowances  to  an  individual  based  not 
only  on  his  or  her  unsatisfactory  conduct  or 
progress  but.  also,  on  his  or  her  unsatisfac- 
tory attendance  as  determined  in  accord- 
ance with  the  regularly  established  stand- 
ards and  practices  of  the  educational  insti- 
tution involved. 

Compromise  agreement:  Section  412  con- 
tains the  House  provision. 

Program  administration 

Current  law:  Section  1788  of  title  38,  relat- 
ing to  the  measurement  of  courses  for  pur- 
poses of  determining  the  rate  (.e.g.,  full-time 
or  half-time)  at  which  educational  assist- 
ance is  to  be  paid,  provides  that  a  student 
participating  in  a  program  not  leading  to  a 
standard  college  degree  and  enrolled  in  a 
course  involving  shop  instruction  must 
attend  three  hours  of  shop  training  per 
week  in  order  to  obtain  the  training-time 
equivalent  of  one  quarter  or  semester  hour 
or  one  standard  class  session. 

House  bill:  Section  6  of  H.R.  3390  would 
change  the  standard  for  evaluating  the 
training  time  of  students  enrolled  in  courses 
with  shop  training  so  that  a  minimum  of 
three  50-minute  shop  periods  per  week 
would  be  the  equivalent  of  one  quarter  or 
semester  hour  or  one  standard  class  session. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  413  con- 
tains the  House  provision  with  an  amend- 
ment providing  for  the  continuation  for  six 
months  of  the  Department's  current  effort 
to  avoid  overpayments  resulting  from 
changes  of  military  status  of  educational  as- 
sistance recipients  under  chapter  106  of  title 
10  and  chapters  30  and  32  of  title  38. 

Funding  for  State  approving  agencies  for 
training  curriculum  development 

Current  law:  Under  section  1774  of  title 
38.  the  Department  of  Veterans  Affairs 
enters  into  contracts  with  State  approving 
agencies  (SAAs)  under  which  the  Depart- 
ment  provides   them   with   reimbursement 


(up  to  an  aggregate  total  of  $12  million  in 
any  fiscal  year)  for  their  reasonable  and 
necessary  expenses  of  (1)  ascertaining  the 
qualifications  of  educational  institutions  for 
furnishing  courses  of  education  to  eligible 
persons  or  veterans  under  Department-ad- 
ministered programs  and  the  supervision  of 
these  educational  institutions,  and  (2)  fur- 
nishing, at  the  request  of  the  Secretary,  any 
other  services  in  connection  with  those  pro- 
grams. Section  1774A(a)(4)  of  title  38  re- 
quires the  Secretary  to  cooperate  with  the 
SAAs  in  developing  and  implementing  a  uni- 
form national  curriculiim,  to  the  extent 
practicable,  for  training  new  SAA  employees 
and  for  continuing  the  training  of  their  em- 
ployees and  to  sponsor  with  the  SAAs  the 
training  and  continued  training. 

House  bill:  Section  7  of  H.R.  1358  would 
amend  section  1774(a)  to  provide  for  the  use 
of  readjustment  benefit  account  funds  to 
carry  out  activities  in  connection  with  SAAs 
pursuant  to  section  1774A.  Such  activities 
would  include,  but  not  be  limited  to.  the  de- 
velopment and  implementation  of  a  nation- 
al training  curriculum  for  SAA  employees. 

Senate  bill:  Section  314  would  provide 
that,  effective  October  1.  1989,  FY  1990 
funding  that  the  Secretary  provides  to 
SAAs  for  their  expenses  in  carrying  out 
their  duties  may  be  used  for  expenses  in- 
curred in  carrying  out  activities  in  connec- 
tion with  section  1774A(a)(4)  of  title  38 
(except  for  administrative  overhead  ex- 
penses allocated  to  such  activities). 

Compromise  agreement:  Section  414  con- 
tains the  Senate  provisions. 

Proof  of  satisfactory  pursuit  of  a  program  of 
education 

Current  law:  Section  1784(a)(1)  of  title  38 
requires  educational  institutions  as  well  as 
individuals  training  under  chapter  34  (Viet- 
nam Era  GI  Bill  Program)  or  35  (Survivors' 
and  Dependents;  Educational  Assistance 
F*rogram)  to  report  without  delay  enroll- 
ments, terminations,  and  interruptions  of 
eductional  pursuit,  including  changes  in  en- 
rollment status  such  as  discontinuance  of  a 
course.  By  Department  of  Veterans  Affairs 
regulation  (38  CFR  21.4203.  "Report/re- 
quirements"; 38  CFR  21.4204.  "Periodic  cer- 
tifications"; and  38  CPR  21.4205,  "Ab- 
sences"), this  reporting  requirement  is  ap- 
plied differently  to  individuals  enrolled  in 
various  types  of  educational  and  training 
programs  and  at  degree-granting  versus 
non-degree-granting  institutions. 

Section  1434(b)  of  title  38  provides  that 
the  Secretary  may  withhold  payment  of 
chapter  30  (Montgomery  GI  Bill  (MGIB)) 
education  assistance  benefits  to  students 
pending  receipt  of  the  necersary  reports  and 
proof  of  enrollment  in  and  satisfactory  pur- 
suit of  a  program.  Under  this  provision,  the 
Department  requires  MGIB  (Active  Duty) 
participants  to  provide  monthly  self-certifi- 
cations verifying  pursuit  of  training  as  a 
prerequisite  to  payment  of  benefits. 

Senate  bill:  Section  315  would  provide 
that  the  Secretary  may  (1)  withhold  educa- 
tional or  rehabilitation  allowances  under 
any  Department-administered  program 
until  the  required  proof  of  enrollment  and 
pursuit  is  received  and  the  amount  of  pay- 
ment is  appropriately  adjusted;  and  (2) 
accept  the  veteran's  or  eligible  person's 
monthly  certification  of  enrollment  in  and 
satisfactory  pursuit  of  his  or  her  program  as 
sufficient  proof  of  the  certified  matters. 

House  bill:  No  provision. 

Compromise  agreement:  Section  415  con- 
tains the  Senate  provision. 
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Reporting  fees 

Current  law:  Under  section  1784(c)  of  title 
38,  the  Department  annually  pays  reporting 
fees  to  educational  institutions  and  training 
establishments.  This  fee  is  intended  to  help 
defray  the  costs  associated  with  the  schools' 
processing  of  various  reports  and  certifica- 
tions required  to  be  submitted  to  the  De- 
partment on  the  enrollment  of  students  re- 
ceiving Department  assistance  under  all  De- 
partment-administered programs  other  than 
chapter  31  (rehabilitation  programs  for  cer- 
tain service-disabled  veterans).  Educational 
institutions  are  required  to  report  promptly 
the  entrance,  re-entrance,  change  in  hours 
of  credit  or  attendance,  interruption,  and 
termination  as  to  each  Department-assisted 
student.  In  addition,  schools  must  verify  the 
enrollment  of,  and  delivery  of  benefit 
checks  to,  each  veteran  or  eligible  person  re- 
ceiving advance  payment. 

The  annual  reporting  fee  paid  to  a  school 
is  computed  by  multiplying  the  nimiber  of 
Department  beneficiaries  training  at  the 
school  by  $7  (or  $11  in  the  case  of  individ- 
uals on  whose  behalf  an  advance  payment 
of  benefits  is  sent  to  the  school)  who  are  en- 
rolled at  the  school  on  each  October  31. 

Senate  bill:  Section  316  would  amend  sec- 
tion 1784  of  title  38  to  include  veterans  pur- 
suing chapter  31  training  in  the  count  of 
those  on  whose  behalf  VA  pays  schools  a  fee 
to  defray  the  costs  they  incur  in  providing 
VA  with  mandatory  reports  and  certifica- 
tions regarding  the  enrollment  of  VA-assist- 
ed  students. 

House  bill:  Section  2  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  416  con- 
tains this  provision. 
Clock-hour   meas-urement    of  certain    unit 

courses   or  subjects   creditable   toward   a 

standard  college  degree 

Current  law:  Section  1788(e)  of  title  38 
sets  forth  a  method  for  determining  full- 
time  pursuit  of  a  course  not  leading  to  a 
standard  college  degree  that  is  offered  by  an 
institution  of  higher  learning  and  for  which 
the  institution  requires  one  or  more  unit 
courses  or  subjects  creditable  toward  a 
standard  college  degree.  The  prescribed 
method  provides  for  reducing  the  number  of 
clock  hours  otherwise  required  for  consider- 
ing a  non-degree  as  full-time  study  by  the 
percentage  which  the  number  of  credit 
hours  (represented  by  such  unit  courses  or 
subjects)  being  pursued  is  of  the  number  of 
credits  required  for  a  full-time  college- 
degree  course  (under  section  1788(a)(4)). 

Senate  bill:  Section  317  would  revise  the 
method  for  measuring  pursuit  of  such  a 
non-degree  course  so  that  the  number  of 
college  credit  hours  would  be  converted  to 
equivalent  clock  hours,  which  then  would  be 
combined  with  the  actual  number  of  clock 
hours  being  concurrently  pursued,  if  any,  to 
determine  training  time  under  the  clock- 
hour  measurement  standards. 

House  bill:  Section  7  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  417  con- 
tains this  provision. 

Department  of  Veterans  Affairs  approval  of 
certain  courses 

Current  law:  Section  1789  of  title  38  sets 
forth  the  "two-year"  rule,  under  which  the 
Secretary  may  not  approve  the  enrollment 
of  veterans  and  other  eligible  persons  in  cer- 
tain courses  that  have  not  been  in  operation 
for  at  least  two  years.  Section  1673(d)  of 
title  38  sets  forth  the  "85-15"  rule,  under 
which  veterans  and  other  eligible  persons 
generally  may  not  be  paid  educational  as- 


sistance for  enrollment  in  any  course  in 
which  more  than  85  percent  of  the  enroUees 
have  all  or  part  of  their  tuition,  fees,  or 
other  charges  paid  to  or  for  them  by  the  De- 
partment or  by  the  educational  institution. 
These  rules  do  not  apply  to  courses  offered 
by  an  educational  institution  under  contract 
with  the  Department  of  Defense  (DOD) 
that  are  given  on  or  near  a  military  base, 
are  available  only  to  active-duty  military 
personnel  or  their  dependents,  or  both,  and 
have  been  approved  by  the  State  approving 
agency  of  the  State  in  which  the  base  is  lo- 
cated. 

Senate  bill:  Section  318  would  amend  sec- 
tion 1789(b)(6)(B)  of  title  38  to  modify  the 
exemption  for  a  course  offered  under  DOD 
contract  on  or  near  a  military  base  so  as  to 
include  individuals  training  under  chapter 
106  of  title  10  (MGIB-Selected  Reserve) 
among  those  to  whom  an  exempt  course 
may  be  available. 

House  bill:  No  provision. 

Compromise  agreement:  Section  418  con- 
tains the  Senate  provision. 

Effective  date  of  adjustments  of  educational 
benefits 

Current  law:  Section  1784  of  title  38  re- 
quires veterans  and  other  individuals  train- 
ing under  Department-administered  educa- 
tion programs  and  the  educational  institu- 
tions involved  to  report  to  the  Department, 
without  delay,  enrollments,  terminations, 
and  interruptions  of  educational  pursuit,  in- 
cluding changes  in  eiu-ollment  status  such 
as  discontinuance  of  a  course.  In  the  case  of 
veterans  enrolled  in  degree  programs,  the 
school  is  required  by  Department  regulation 
(38  CFR  21.4203)  to  have  in  place  a  proce- 
dure for  monitoring  student  pursuit  that  en- 
ables a  school  to  report  a  change  in  a  stu- 
dent's enrollment  up  to  30  days  after  the 
date  on  which  the  change  occurs.  F'ailure  to 
report  changes  in  a  timely  manner  may 
result  in  liability  for  overpayments  for  both 
the  institution  and  the  student.  In  the  case 
of  degree-level  training,  reductions  in  bene- 
fits based  on  changes  in  the  rate  of  pur- 
suit—for example,  a  reduction  from  full- 
time  benefits  to  three-quarter-time  benefits 
in  the  case  of  a  veteran  who  discontinues  a 
course  and  drops  from  12  hours  to  9  hours 
of  pursuit— are  effective  at  the  end  of  the 
month  in  which  the  change  occurs. 

Senate  bill:  Section  320  would  amend  sec- 
tion 3013  of  title  38  to  provide  that,  in  the 
case  of  programs  as  to  which  the  E>epart- 
ment  exercises  the  discretionary  authority 
to  require  monthly  self-certifications— au- 
thority proposed  in  section  415  of  the  com- 
promise agreement  (discussed  above)— the 
effective  date  of  an  educational  benefits  ad- 
justment based  on  a  change  of  a  student's 
course  load  or  other  change  in  aggregate 
training  time  would  be  the  date  of  the 
change  rather  than  the  end  of  the  month  in 
which  the  change  occurs. 

House  bill:  No  provision. 

Compromise  agreement:  Section  419  con- 
tains the  Senate  provision. 

Determination  of  delimiting  period 

Current  law:  Chapters  30,  32,  and  34  of 
title  38  contain  certain  service  requirements 
for  the  initial  period  of  active  duty  under 
which  the  individual  earns  program  eligibil- 
ity. For  those  who  remain  on  active  duty 
following  completion  of  the  initial  qualify- 
ing period  of  service  or  who  have  more  than 
one  period  of  active  duty,  the  10-year  delim- 
iting period  for  use  of  education  benefits  is 
computed  based  on  the  last  date  of  dis- 
charge or  release  from  active  duty.  Under 
current  law,  no  minimum  length  of  service 


is  required  in  order  to  establish  a  new  delim- 
iting period  based  on  a  period  of  active  duty 
which  follows  the  initial  qualifying  active 
duty  period. 

House  bUl:  Section  1  of  H.R.  1358  would 
provide  that  the  10-year  delimiting  period 
for  use  of  educational  assistance  benefits 
under  chapters  30,  32,  and  34  of  title  38 
would  begin  on  the  date  of  the  last  dis- 
charge or  release  from  active-duty  period  of 
at  least  90  continuous  days  unless  the  indi- 
vidual is  disch&rged  or  released  for  a  service- 
cormected  disability,  for  a  medical  condition 
which  pre-existed  such  service  and  which 
the  Secretary  determines  is  not  service  con- 
nected, for  hardship,  or  as  a  result  of  a  re- 
duction in  force.  This  limitation  would 
apply  only  to  an  active-duty  period  served 
subsequent  to  completion  of  an  individual's 
initial  qualifying  active-duty  period. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  420  con- 
tains the  House  provision. 
Information  To  Assist  Veterans  Receiving 
Department-Administered  Education  Ben- 
efits 

House  bill:  Section  1  of  H.R.  3390  would 
require  the  Secretary,  for  the  purpose  of  as- 
sisting individuais  receiving  Department-ad- 
ministered education  benefits,  to  ( 1 )  prepare 
and  update  iieriodicaily  a  detailed  document 
describing  the  benefits,  limitations,  proce- 
dures, requirements,  and  other  important 
aspects  of  Department  education  programs; 
(2)  distribute  copies  of  the  docimient  (A)  on 
an  annual  basis  to  each  individual  applying 
for  and  receiving  benefits,  (B)  on  at  least  an 
annual  basis  to  education  and  training  insti- 
tution officials,  and  (C)  upon  request  to 
others  significantly  affected  by  Department 
education  programs,  including  military  edu- 
cation personnel;  and  (3)  use  funds  appro- 
priated to  the  Department's  readjustment 
benefits  account  to  carry  out  this  provision. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  421  con- 
tains the  House  provision. 

Educational  Assistance  for  Flight  Training 
Current  law:  Section  1673  of  title  38  pro- 
hibits the  use  of  Department-administered 
education  benefits  for  any  course  of  flight 
training  other  than  one  given  by  an  educa- 
tional institution  of  higher  learning  for 
credit  toward  a  standard  coUege  degree. 

Senate  bUl:  Section  322  would  amend  sec- 
tions 1432  and  1434  of  title  38  and  sections 
2131  and  2136  of  tiUe  10  to  establish,  effec- 
tive September  30,  1990,  a  four-year  pro- 
gram under  which  Montgomery  GI  Bill  ben- 
efits may  be  used  for  flight  training  if  (1) 
the  training  is  generally  accepted  as  neces- 
sary for  the  attainment  of  a  recognized  vo- 
cational objective  in  the  field  of  aviation;  (2) 
the  individual  pK>ssesses  a  valid  private 
pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial  li- 
cense; and  (3)  the  flight  school  courses  meet 
Federal  Aviation  Administration  (FAA) 
standards  for  such  courses  and  are  approved 
by  the  FAA  and  the  State  approving  agency. 
This  provision  would  be  effective  September 
30,  1990,  and  would  not  apply  to  a  course  of 
flight  training  that  commences  after  Sep- 
tember 30,  1994. 

The  educational  assistance  allowance 
would  be  paid  in  the  amount  equal  to  60 
percent  of  the  established  charges  for  tui- 
tion and  fees  (other  than  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)  which  similarly-circumstanced  non- 
veterans  enrolled  in  the  same  flight  course 
are  required  to  pay.  In  the  case  of  an  indi- 
vidual training  under  chapter  30  of  title  38, 
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the  number  of  months  of  entitlement 
charged  would  be  computed  by  dividing  the 
total  amount  of  educational  assistance  paid 
for  flight  training  by  the  participant's 
normal  monthly  rate  of  educational  assist- 
ance; in  the  case  of  an  individual  training 
under  chapter  106  of  title  10,  one  month  of 
entitlement  would  be  charged  for  each  $140 
of  educational  assistance  paid  for  flight 
training. 

The  Secretary  would  be  required  to  con- 
duct—and by  January  31,  1994,  submit  to 
the  Committees  a  report  on— an  evaluation 
of  the  effectiveness  of  paying  flight-training 
benefits  in  preparing  veterans  for  employ- 
ment in  the  field  of  aviation. 

House  bill:  No  provision. 

Compromise  agreement:  Section  422  con- 
tains the  Senate  provision. 
Various  technical  and  clerical  amendments 
Half -Time  Training  Under  Chapter  30 

Current  law:  Section  1434(a)  of  title  38 
makes  certain  provisons  of  chapter  36  (Ad- 
ministration of  Educational  Benefits)  appli- 
cable to  the  administration  of  the  chapter 
30  program.  As  a  result  of  an  oversight,  the 
application  to  chapter  30  of  such  provision, 
section  1780(f)— which  deals  with  computing 
chapter  34  and  35  benefits  for  less-than- 
half-time  training— results  in  paying  chap- 
ter 30  part-time  participants  at  chapter  34 
and  35  rates  rather  than  chapter  30  rates. 

House  bill:  Section  8  of  H.R.  3390  would 
make  section  1780(f)  inapplicable  to  the 
chapter  30  program  and  add  a  new  subsec- 
tion (c)  to  section  1434  to  provide  for  the 
same  method  of  payment  to  be  used  for  less- 
than-half-time  training  as  under  chapter  34 
and  35  but  for  payment  to  be  made  at  chap- 
ter 30  rates. 

Senate  bill:  Section  321(a)  contains  the 
same  provision. 

Compromise  agreement:  Section  423(a) 
contains  this  provision. 

Entitlement  Charge  Under  Chapter  32 

Current  law:  Title  38  is  silent  on  the  ap- 
propriate reduction  to  be  made  in  chapter 
32  entitlement  when  a  veteran  pursuing  an 
apprenticeship  or  other  on- job  training  pro- 
gram under  chapter  32  works  less  than  120 
hours  in  a  month. 

Senate  bill:  Section  321(b)  would  amend 
section  1633  of  title  38  to  provide  for  a  pro- 
portionately reduced  charge  to  entitlement 
when  a  veteran  pursuing  apprenticeship  or 
other  on-job  training  under  chapter  32  re- 
ceives a  reduced  monthly  allowance  because 
of  having  worked  less  than  120  hours  in  a 
month. 

House  bill:  Section  8  of  H.R.  3390  contains 
the  same  provision. 

Compromise  agreement:  Section  423(a) 
contains  this  provision. 

Administration  of  Educational  Benefits 

Current  law:  Under  section  1790(a)(2)  of 
title  38,  the  Secretary  may  disapprove  edu- 
cational institutions  for  the  enrollment  of 
eligible  veterans  or  eligible  persons  when 
the  institution  has  a  policy  or  practice  that 
has  the  effect  of  denying  them  the  benefit 
of  the  prepayment  of  allowances— that  is, 
payment  of  an  educational  assistance  allow- 
ance for  a  month  of  pursuit  prior  to  the 
actual  month  of  such  pursuit.  However,  the 
Department  no  longer  prepays  monthly 
educational  benefits.  Instead,  the  allowance 
is  paid  following  the  month  of  pursuit. 

Section  1790(b)(3)(A)  provides  that  the 
Department  may  suspend  all  Department- 
administered  educational  benefits  in  the 
case  of  a  school  that  has  violated  one  or 
more  of  the  recordkeeping  or  reporting  re- 
quirements in  chapter  32.  34.  35.  or  36.  How- 


ever, there  is  no  express  provision  which 
would  permit  the  Department  to  suspend 
benefits  if  an  institution  violated  these  same 
requirements  under  chapter  30.  Thus,  the 
Department  may  suspend  benefits  under 
chapter  30  for  violations  of  the  recordkeep- 
ing or  reporting  requirements  in  other  chap- 
ters, but  not  for  violations  of  those  in  chap- 
ter 30  itself. 

Senate  bill:  Section  321(c)  would  (1) 
amend  section  1790(a)(2)  to  delete  the  out- 
dated reference  to  the  prepayment  of 
monthly  educational  assistance  allowances, 
and  (2)  amend  section  1790(b)(3)(A)  to  au- 
thorize suspensions  for  violation  of  chapter 
30  recordkeeping  and  reporting  require- 
ments. 

House  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  Senate  provision. 

Deadline  for  Initiation  of  Selected  Reserve 
Service  Under  Chapter  30 

Current  law:  Section  1412  of  title  38  re- 
quires that  a  chapter  30  participant  earning 
entitlement  through  two  years  of  active 
duty  and  four  years  of  service  in  the  Select- 
ed Reserve  begin  the  4-year  continuous  Se- 
lected Reserve  portion  of  the  program  after 
completion  of  the  requisite  active-duty 
period. 

House  bill:  Section  8  of  H.R.  1358  would 
provide  that  a  participant  has  one  year  fol- 
lowing separation  from  active  duty  to  start 
the  four-year  continuous  Selected  Reserve 
portion  of  the  program. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Entitlement  for  "Open  Period"  EnroUees 
Under  Chapter  30 

Current  law:  Section  1418  of  title  38  estab- 
lished a  seven-month  "open  period"  (De- 
cember 1988-June  1989),  during  which  cer- 
tain servicemembers  who  opted  out  of  chap- 
ter 30  participation  at  the  time  of  entering 
on  active  duty  would  have  an  opportunity  to 
withdraw  their  earlier  selections  not  to  par- 
ticipate. 

House  bill:  Section  8  of  H.R.  1358  would 
amend  section  1413(c)  of  title  38  to  provide 
that  those  who  become  chapter  30  partici- 
pants during  the  open  period  but  who,  be- 
cause of  service-connected  disability,  pre-ex- 
isting medical  condition,  hardship,  or  reduc- 
tion in  force,  are  discharged  before  complet- 
ing the  requisite  period  of  active  duty  are 
entitled  to  one  month  of  chapter  30  assist- 
ance for  each  month  of  continuous  active 
duty. 

Senate  bill:  No  provision. 

Compromise    agreement:    Section    423(a) 
contains  the  House  provision. 
Extension  of  Montgomery   GI  Bill  E>eath 

Benefit  to  Include  Survivors  of  Non-High- 
School  Graduates 

Current  law:  Section  1417  of  title  38  re- 
quires the  Secretary,  effective  July  1,  1985, 
to  provide  a  death  benefit  to  certain  survi- 
vors of  a  chapter  30  MGIB  participant  who 
is  eligible  for  MGIB  benefits  and  who  dies 
from  a  service-cormected  cause  while  serving 
on  active  duty.  The  death  benefit  is  equal  to 
the  total  amount  of  the  deceased  partici- 
pant's pay  reductions  minus  the  amount  of 
educational  assistance  that  the  participant 
had  received. 

House  bill:  Section  8  of  H.R.  1358  would 
extend  the  death  benefit  to  include  certain 
survivors  of  MGIB  participants  who  die  on 
active  duty  prior  to  establishing  MGIB  eligi- 
bility through  the  attainment  of  a  high 
school  diploma  or  the  equivalent. 

Senate  bill:  No  provision. 


Compromise  agreement:  Section  423(a) 
contains  the  House  provisions. 

Reference  to  Chapter  109  of  title  10 

Current  law:  Section  1433(b)  of  title  38 
employs  an  outdated  reference  to  "section 
902  of  the  Department  of  Defense  Authori- 
zation Act,  1981(10  U.S.C.  2141  note)"  in 
providing  that  service  counted  for  purposes 
of  repayment  of  an  education  loan  under 
that  section  may  not  also  be  counted  for 
puiT>oses  of  entitlement  to  educational  as- 
sistance under  chapter  30. 

House  bill:  Section  8  of  H.R.  1358  would 
replace  the  outdated  citation  with  a  refer- 
ence to  chapter  109  of  title  10. 

Senate  blU:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Refresher  Training  Under  Chapters  30  and 
32 

Current  law:  Under  section  1671  of  title 
38,  veterans  and  eligible  persons  may  not  be 
paid  educational  benefits  for  pursuit  of  a 
program  of  education  if  they  are  already 
qualified  for  the  objective  of  the  program. 
However,  sections  1434(a)(3)  and  1641(aK2) 
allow  benefits  under  chapters  30  and  32,  re- 
spectively, to  be  paid  for  "refresher" 
courses,  which  include  courses  to  update  the 
individual's  knowledge  and  skills  or  to  pro- 
vide instruction  in  technological  advances. 

House  bill:  Section  8  of  H.R.  1358  would 
clarify  that  the  reference  to  technological 
advances  for  which  refresher  training  may 
be  pursued  under  chapters  30  and  32  is  to 
advances  made  during  and  since  the  periods 
of  the  veteran's  service  on  active  duty. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Inclusion  of  Omnibus  Diplomatic  Security 
and  Anti-Terrorism  Act  of  1986 

Current  law:  Section  1871(b)  of  title  38 
generally  prohibits  the  concurrent  receipt 
of  educational  benefits  under  two  or  more 
provisions  of  law  administered  by  the  De- 
partment, and  section  1795(a)  generally 
limits  to  48  months  (or  the  part-time  equiv- 
alent thereof)  the  aggregate  period  for 
which  any  person  may  receive  Department- 
administered  educational  assistance. 

House  bill:  Section  8  of  H.R.  1358  would 
add  references  to  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986  in 
sections  1781(b)  and  1795(a)  of  title  38. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Clarification  and  Extension  of  Chapter  30 
Entitlement  Upon  Expiration 

Current  law:  Section  1661(b)  of  title  38 
provides  for  an  individual's  entitlement 
under  chapter  34  to  be  extended  to  the  end 
of  a  quarter  or  semester  when  entitlement 
would  otherwise  expire  during  the  quarter 
or  semester  or,  if  the  individual  is  enrolled 
in  an  institution  not  operated  on  the  quar- 
ter or  semester  system,  to  the  end  of  a 
course  or  for  12  weeks,  whichever  is  the 
lesser  period,  when  entitlement  would 
expire  after  completion  of  the  majority  of 
the  course.  Current  law  provides  for  no  such 
entitlement-extension  authority  with  re- 
spect to  students  enrolled  under  chapter  30 
of  title  38. 

House  bill:  Section  8  of  H.R.  1358  would 
include  chapter  30  participants  among  those 
eligible  to  receive  extensions  of  entitlement 
in  the  same  way  as  is  currently  reserved  for 
chapter  34  participants  in  section  1661(b). 

Senate  bill:  No  provision. 


Comprom: 
contains  th( 

Withdrawa, 


Current  \i 
permits  a  sti 
benefits  a  oi 
from  a  cour 
mester  hou 
being  requii 
to  the  begl 
withdrawal 
ceeding  6  se 
subsequent 
either  demc 
stances  are  J 
charged  wltl 
the  beginnir 
Senate  bi 
that  mitigat 
culties  beyc 
student  in  n 
rangements 
dent  to  purs 
House  bill: 
Compromi 
The  Secre 
ment's  Intel 
tion  Policy 
through  re( 
tees  urge  th 
child-care  di 
gating  circu 
sider  the  Se: 
such  a  regul 
ize. 


Current  1 
United  Stat 
tary  of  Vet( 
person  entit 
marker  for 
on  behalf  c 
headstone  o 
cemetery  otl 
connection  \ 
tion  of  a  de< 
for  burial 
amount  of  tl 
excess  of  th 
pays  for  hea 

House  bill: 

Senate  bill 
ment  of  the 
to  the  estate 
chased  a  h 
death. 

Compromi 
tains  the  Sei 

Burial  of  C 

House  bill: 
tary  of  the 
lington  Natl 
appropriate 
Cemetery  (n 
keted  remaii 
of  the  cremt 
for  intermer 
of  the  milit 
quired  to  mt 
for  those  wl 
ance  with  th 

Senate  bil 
identical  to  t 

Compromli 
tainj  the  Ho' 


29-059  O-90 


9A9AA 


r^/^Mnuccci/^KT  A I   j>T:r^r\T>T\     u/^ttce 


\7^ii^*Mkn»  9/1    1000 


November  20,  1989 


CONGRESSIONAL  RECORD— HOUSE 

Compromise    agreement:    Section    423(a) 
contains  tlie  House  provision. 

Withdrawal  From  Course  Under  Mitigating 
Circumstances 
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Membership  on  American  Battle  Monuments 
Commission 
Current    law:    Section    121    of    title    36. 
United  States  Code,  provides  for  the  ap- 


Current  law:  Section  1780(a)(4)  of  title  38 
permits  a  student  who  is  using  VA  education 
benefits  a  one-time  opportunity  to  withdraw 
from  a  course  or  courses  not  exceeding  6  se- 
mester hours  or  the  equivalent  without 
being  required  to  repay  benefits  retroactive 
to  the  beginning  of  the  term.  Where  the 
withdrawal  is  from  a  course  or  courses  ex- 
ceeding 6  semester  hours  or  is  the  second  or 
subsequent  withdrawal,  the  individual  must 
either  demonstrate  that  mitigating  circum- 
stances are  involved  in  the  withdrawal  or  be 
charged  with  an  overpayment  retroactive  to 
the  beginning  of  the  term. 

Senate  bill:  Section  307  would  provide 
that  mitigating  circumstances  include  diffi- 
culties beyond  the  control  of  the  eligible 
student  in  making  or  changing  child-care  ar- 
rangements that  are  necessary  for  the  stu- 
dent to  pursue  training. 

House  bill:  No  provision. 

Compromise  agreement:  No  provision. 

The  Secretary  has  stated  in  the  Depart- 
ment's Interim  Report  on  Veterans'  Educa- 
tion Policy  that  he  will  address  this  issue 
through  regulatory  change.  The  Commit- 
tees urge  that  such  regulation  require  that 
child-care  difficulties  be  included  as  a  "miti- 
gating circumstance"  and  intend  to  recon- 
sider the  Senate  provision  in  the  event  that 
such  a  regulatory  change  does  not  material- 
ize. 

TITLE  V— MEMORIAL  AFFAIRS 

Reimbursement  for  Cost  of  Cemetery 
Headstone  or  Marker 

Current  law:  Section  906  of  title  38. 
United  States  Code,  authorizes  the  Secre- 
tary of  Veterans  Affairs  to  reimburse  the 
person  entitled  to  request  the  headstone  or 
marker  for  the  actual  costs  incurred  by  or 
on  behalf  of  that  person  in  acquiring  a 
headstone  or  marker  for  placement  in  any 
cemetery  other  than  a  national  cemetery  in 
connection  with  the  burial  or  memoriallza- 
tion  of  a  deceased  individual  who  is  eligible 
for  burial  in  a  national  cemetery.  The 
amount  of  the  reimbursement  may  not  be  in 
excess  of  the  average  actual  cost  that  VA 
pays  for  headstones  and  markers. 

House  bill:  No  provision. 

Senate  bill:  Section  501  would  permit  pay- 
ment of  the  headstone  or  marker  allowance 
to  the  estate  of  a  deceased  veteran  who  pur- 
chased a  headstone  or  marker  prior  to 
death. 

Compromise  agreement:  Section  501  con- 
tains the  Senate  provision. 

Burial  of  Cremated  Remains  in  Arlington 
National  Cemetery 

House  bill:  H.R.  88  would  direct  the  Secre- 
tary of  the  Army,  who  administers  the  Ar- 
lington National  Cemetery,  to  set  aside  an 
appropriate  area  in  Arlington  National 
Cemetery  (not  suitable  for  the  burial  of  cas- 
keted  remains)  for  the  unmarked  interment 
of  the  cremated  remains  of  persons  eligible 
for  interment  in  that  cemetery.  Secretaries 
of  the  military  departments  would  be  re- 
quired to  make  available  appropriate  forms 
for  those  who  wish  to  be  buried  in  accord- 
ance with  this  provision. 

Senate  bill:  Section  502  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  502  con- 
tainj  the  House  provision. 


pointment  of  commissioned  officers  of  the 
Armed  Forces  as  members  of  the  Commis- 
sion. 

House  bill:  Section  1  of  H.R.  1414  would 
authorize  the  appointment  of  enlisted  mem- 
bers of  the  Armed  Forces  as  members  of  the 
Commission. 

Senate  biU:  No  provision. 

Compromise  agreement:  Section  503  con- 
tains the  House  provision. 

Grave  Liners 

Current  law:  Section  906(e)  of  title  38  au- 
thorizes the  Secretary  to  provide  a  grave 
liner  for  any  grave  in  a  cemetery  within  the 
National  Cemetery  System  in  which  re- 
mains are  interred  in  a  casket. 

House  bill:  Section  2  of  H.R.  1414  would 
require  the  Secretary,  effective  October  1, 
1989,  to  provide  a  grave  liner  for  each  grave 
in  a  cemetery  within  the  National  Cemetery 
System  if  the  cemetery  (1)  was  established 
on  or  after  January  1,  1987;  or  (2)  had  over 
200  interments  during  the  year  preceeding 
the  year  in  which  the  grave  liner  is  to  be 
provided. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  504 
would  require,  effective  January  1,  1990, 
that  graveUners  be  used  for  each  new  grave 
in  ot>en  national  cemeteries. 

Operation  of  Certain  Cemetery 

House  bill:  Section  3  of  H.R.  1414  would 
require  the  Secretary  to  enter  into  a  con- 
tract with  the  State  of  Michigan  under 
which  the  E>epartment  would  operate  and 
maintain  the  Fort  Mackinac  post  cemetery 
located  in  Mackinac  Island  State  Park. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  505  con- 
tains the  House  provision. 

In  view  of  the  low  one-time  cost  and  recur- 
ring costs  of  only  $8-10  thousand  a  year  and 
the  fact  that  the  Mackinac  cemetery  was 
initially  part  of  the  Federal  National  Park 
System,  the  Committees  believe  Federal 
maintenance  of  the  cemetery  is  an  appropri- 
ate way  of  commemorating  those  veterans 
buried  there.  The  Committees  do  not  con- 
sider this  arrangement  to  be  a  precedent  for 
legislation  that  would  require  VA  to  assume 
management  of  state  cemeteries. 

TITLE  VI— MISCELLANEOUS 

Expansion  of  Multiyear  Procurement 
Authority  To  Include  Non-Medical  Items 
Current  law:  Section  114  of  title  38  cur- 
rently authorizes  the  Department,  under 
certain  circumstances,  to  use  multi-year 
contracts  for  the  procurement  of  certain 
supplies  and  services  used  in  its  health-care 
facilities. 

Senate  bill:  Section  702  of  the  Committee 
bill  would  expand  the  Department's  multi- 
year  procurement  authority  to  include  the 
purchase  of  non-health-care  supplies  and 
services. 
House  bill:  No  provision. 
Compromise  agreement:  Section  601  con- 
tains the  Senate  provision. 

The  Committees  intend  that,  within  18 
months  after  enactment,  the  Secretary  pro- 
vide a  letter-report  to  the  Committees  on 
the  extent  to  which  the  Secretary  has  used 
this  authority  and  economies  and  efficien- 
cies gained  from  it  in  regard  to  (a)  bid 
prices,  (b)  contract  administration,  and  (c) 
increased  quality  of  service  from  contrac- 
tors. 


Court  of  Veterans  Appeals  Judicial  Person- 
nel FiTiancial  Disclosure  Reouirements 

Current  law:  Title  HI  of  the  Ethics  in 
Government  Act  of  1978  (sections  301-09  of 
title  28  Appendix,  United  States  Code)  sets 
forth  the  financial  disclosure  requirements 
generally  applicable  to  Federal  judges  and 
to  Federal  court  employees  who  either  per- 
form adjudicatory  functions  or  are  paid  at 
or  above  the  minimiiTn  rate  for  grade  GS-16. 
The  requirements  of  this  Act  apply  to 
Judges  of  the  Court  of  CHaims,  the  Court  of 
International  Trade,  the  Tax  Court,  and  the 
United  States  Court  of  Military  Appeals, 
and  to  Judicial  employees  of  the  Tax  Court 
and  the  Court  of  Military  Appeals. 

Senate  bill:  Section  705(b)  would  amend 
section  308  of  the  Ethics  in  Government 
Act.  to  add  the  United  States  Court  of  Vet- 
erans Appeals  to  the  list  of  courts  covered 
by  that  law. 

House  bill:  No  provision. 

Compromise  agreement:  Section  602(a) 
contains  the  Senate  provision. 

Authority  To  Administer  Oaths 

C^urrent  law:  Chapter  72  of  title  38.  which 
established  the  Court  of  Veterans  Appeals, 
does  not  specifically  authorize  Judges  of  the 
Court  of  Veterans  Appeals  to  administer 
oaths.  However,  Judges  in  other  Article  I 
courts  such  as  the  Tax  Court  (26  United 
States  Code,  section  7456)  and  the  Court  of 
Military  Appeals  (title  10,  United  States 
Code,  section  936)  are  specifically  author- 
ized by  statute  to  administer  oaths. 

Senate  bill:  Section  705(c)  would  amend 
section  4054  of  title  38  to  authorize  Judges 
of  the  Court  to  administer  oaths. 

House  bill:  No  provision. 

Compromise  agreement:  Section  602(b) 
contains  the  Senate  provision. 

Authority  To  Compel  Actions  Unreasonably 
Delayed 

Current  law:  Section  4061(aX2)  of  title  38 
authorizes  the  Court  of  Veterans  Appeals  to 
"compel  action  of  the  Secretary  .  .  .  unlaw- 
fully withheld."  The  Adjudication  Proce- 
dures Act  (title  5,  United  States  Code,  sec- 
tion 706)  authorizes  U.S.  courts  to  compel 
both  action  unlawfully  withheld  and  action 
unreasonably  delayed. 

Senate  bill:  section  705(d)  would  amend 
section  4061(a)(2)  of  title  38  to  authorize 
the  Court  to  compel  actions  of  the  Secre- 
tary unreasonably  delayed. 

House  bill:  No  Provision. 

Compromise  agreement:  Section  602(c) 
contains  the  Senate  provision. 

Collocation  of  Regional  Offices  With 
Medical  Centers 

Current  Law:  Section  230  of  title  38  pro- 
vides that  the  Department's  Central  Office 
must  be  located  in  the  District  of  Columbia 
and  authorizes  the  Secretary  to  establish 
such  regional  offices  and  such  other  field 
offices  within  the  United  States,  its  Territo- 
ries. Commonwealths,  and  possessions,  as 
the  Secretary  deems  necessary. 

House  bill:  Section  8  of  H.R.  1335  would 
require  the  Secretary  to  take  action  to  collo- 
cate at  least  three,  but  not  more  than  seven. 
Department  regional  offices  with  Depart- 
ment medical  centers  on  the  sites  occupied 
by  the  medical  centers  or  on  adjacent  prop- 
erty under  the  jurisdiction  of  the  Depart- 
ment. This  provision  would  authorize  the 
Secretary,  in  accomplishing  the  collocations 
(1)  to  lease  property  on  medical  center 
grounds  or  property  adjacent  to  medical 
centers  under  the  Jurisdiction  of  the  De- 
partment to  private  parties  for  up  to  35 
years:  (2)  to  enter  into  lease  agreements  for 
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new  office  facilities  to  be  constructed  on  the 
leased  property  by  the  private  parties,  with 
any  such  lease  to  be  limited  to  35  years  and 
required  to  contain  a  provision  stating  that 
ownership  of  the  facility  would  vest  in  the 
United  States  at  the  end  of  the  lease  term; 
and  (3)  to  sublease  portions  of  the  facility  to 
other  parties  at  a  rate  not  less  than  the  rate 
provided  in  the  facility  lease  agreement, 
with  amounts  received  by  the  Secretary  re- 
quired to  be  used  to  defray  the  cost  of  the 
lease  of  the  facility.  The  Secretary's  author- 
ity to  enter  into  such  an  agreement  would 
expire  on  October  1,  1992. 

The  Secretary  would  be  required  to  issue, 
within  90  days  after  enactment,  a  request 
for  proposals  for  three  collocations,  and, 
within  one  year  after  issuance  of  the  re- 
quest, unless  the  Secretary  determines  that 
the  collocations  are  not  economically  feasi- 
ble, the  Secretary  would  be  required  to 
enter  into  an  agreement  to  carry  them  out. 
The  House  and  Senate  Committees  on  Vet- 
erans' Affairs  would  be  provided  with  copies 
of  the  request  for  proposals  and  the  agree- 
ment for  the  collocation  project  at  least  30 
days,  before  the  issuance  of  the  request  or 
the  contract  is  entered  into,  as  the  case  may 
be. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  603  con- 
tains this  provision  with  amendments  pro- 
viding that  ( 1 )  each  agreement  to  lease  a  fa- 
cility shall  include  a  provision  that  the  obli- 
gation of  the  United  States  to  make  pay- 
ments under  the  lease  is  subject  to  the 
availability  of  appropriations  for  that  pur- 
pose; (2)  the  Secretary  would  be  required  to 
issue,  within  120  days  after  the  date  of  en- 
actment an  invitation  for  offers  with  re- 
spect three  collocations,  and,  within  one 
year  after  issuance  of  the  invitation,  unless 
the  Secretary  determines  that  the  colloca- 
tions are  not  economically  feasible,  enter 
into  an  agreement  to  carry  out  one  colloca- 
tion, and,  within  180  days  after  entering 
into  the  first  agreement,  enter  into  agree- 
ments to  carry  out  two  additional  colloca- 
tions; (3)  the  House  and  Senate  Committees 
on  Veterans'  Affairs  would  be  provided  with 
at  least  10  days  advance  notice  of  the  invita- 
tion; and  (4)  the  Secretary  would  be  provid- 
ed with  similar  authority  to  acquire  not 
more  than  three  facilities  for  the  provision 
of  outpatient  services  or  nursing  home  care 
through  lease-purchase  arrangements.  The 
authority  to  enter  into  an  agreement  for 
such  a  facility  would  not  take  effect  until 
the  Secretary  has  entered  into  agreements 
to  carry  out  at  least  three  co-locations  and 
would  expire  on  October  1,  1993. 

Court  of  Veterans  Appeals  Exclusive 
Jurisdiction 

Current  law:  Section  775  of  title  38  pro- 
vides United  States  district  courts  with 
"original  jurisdiction  of  any  civil  action  or 
claim  against  the  United  States  founded 
upon  [subchapter  III  of  chapter  19  of  title 
38]",  which  relates  to  Servicemen's  Group 
Life  Insurance  and  Veterans'  Government 
Life  Insurance,  and  section  784(a)  confers 
jurisdiction  on  U.S.  district  courts  to  "hear 
and  determine"  controversies  involving  Na- 
tional Service  Life  Insurance  or  United 
States  Government  Life  Insurance  claims. 
Section  1820  provides  that  the  Secretary 
may  sue  or  be  sued  "in  any  court  of  compe- 
tent jurisdiction.  State  or  Federal",  with  re- 
spect to  "matters  arising  by  reason  of  [chap- 
ter 371",  relating  to  the  Department's  home 
loan  guaranty  program.  However,  under  sec- 
tion 4052(a)  of  title  38,  the  United  States 
Court  of  Veterans  Appeals  has  exclusive  ju- 
risdiction to  review  decisions  of  the  Board  of 


Veterans'  Appeals  (BVA).  Under  section  402 
of  the  Veterans'  Judicial  Review  Act  (divi- 
sion A  of  Public  Law  100-687),  the  provi- 
sions of  section  4052(a)  apply  with  respect 
to  cases  in  which  the  notice  of  disagreement 
(the  first  step  in  taking  an  appeal  to  the 
BVA)  is  filed  after  November  17,  1988. 

Senate  bill:  Section  705(a)  would  postpone 
the  effective  date  of  the  grant  of  exclusive 
jurisdiction  to  the  Court  of  Veterans  Ap- 
peals with  respect  to  BVA  decisions  in  insur- 
ance and  home  loan  matters  by  providing 
that  the  jurisdiction  of  the  Court  to  review 
BVA  decisions  with  respect  to  a  matter  cov- 
ered by  sections  775  or  784,  or  arising  under 
chapter  37,  of  title  38  shall  not  be  exclusive 
in  cases  in  which  a  notice  of  disagreement  is 
filed  before  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  enactment. 

House  bill:  No  provision. 

Compromise  agreement:  No  provision. 

The  committees  note  that  the  effect  of 
the  Judicial  Review  Act  is  that  once  the 
BVA  has  rendered  a  decision  on  a  claim— in- 
cluding claims  relating  to  insurance  and 
home  loan  matters— the  claimant  may  not 
obtain  review  of  that  decision  in  a  court 
other  than  the  Court  of  Veterans  Appeals. 
However,  it  is  the  committees'  understand- 
ing that  under  current  law,  prior  to  a  final 
decision  by  the  BVA  in  an  insurance  or 
home  loan  case,  a  claimant  would  be  able  to 
withdraw  the  case  from  the  BVA  and 
pursue  the  claim  in  a  U.S.  district  court. 

Mr.  Speaker,  let  me  make  a  few 
more  comments  and  say  that  I  want  to 
thank  the  Members  of  the  House  who 
have  been  so  supportive  of  our  veter- 
ans programs,  not  only  this  year  but  in 
other  years  past,  and  especially  the 
subconunittee  chairman  and  the  rank- 
ing minority  members  on  these  sub- 
conunittees. 

The  whole  House  has  been  so  sup- 
portive. We  ran  out  of  money  last  year 
to  run  our  veterans  hospitals,  and  this 
House  stood  up  and  got  extra  money 
to  run  these  veterans  hospitals. 

The  best  friend  a  veteran  has  is  the 
Congress,  especially  the  U.S.  House  of 
Representatives,  and  we  want  to  let 
everyone  know  that.  They  do  not  have 
a  better  friend  nor  do  the  orphans  of 
these  veterans  or  the  dependents  of 
these  veterans. 

Now,  Mr.  Speaker,  we  have  at  the 
desk  on  our  side  of  the  aisle  blue 
sheets  to  explain  the  different  veter- 
ans amendments  and  bills  that  we  are 
passing  now,  and  they  will  be  very 
helpful  to  Members.  I  hope  the  Mem- 
bers will  pick  up  these  supplements. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  under  my 
reservation  I  yield  to  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Arizona,  the  ranking  member  of  the 
conmiittee,  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  901,  as  amended,  the  veterans 
benefits  amendments  of  1989.  This  bill 
is  the  result  of  negotiations  with  the 
other  body  and  has  the  consensus  of 
both  sides. 

The  bill  itself  is  a  very  lean  version 
of  legislation  upon  which  the  body  has 
already  acted  favorably.  Due  to  the 


committee's  inability  to  reach  accord 
with  our  Senate  counterparts,  on  a 
number  of  substantive  health  care 
issues  contained  in  the  original  bill,  we 
are  left  with  basic  program  reauthor- 
izations and  very  few  new  initiatives. 

This  bill  in  no  way  reflects  the  true 
nature  of  the  hard  work  put  forth  by 
the  chairman,  Mr.  Mont(K)hery,  rank- 
ing member,  Mr.  Stump,  and  all  mem- 
bers of  the  committee  on  Veterans'  Af- 
fairs. 

Important  issues,  such  as  the  com- 
mittee's legislative  redress  to  the  acute 
shortages  and  retention  problems  of 
professional  nurses  employed  by  the 
Department  of  Veterans  Affairs  and 
revision  of  entitlement  to  outpatient 
care  are  not  contained  in  this  measure 
we  have  before  us. 

I  want  to  make  it  very  clear  to  my 
colleagues  that  as  the  ranking  member 
of  the  Subcommittee  on  Hospitals  and 
Health  Care,  these  issues  are  a  high 
priority  of  mine.  I  have  no  intention  of 
letting  go  of  the  struggle  to  correct 
these  glaring  deficiencies. 

It  Is  my  intention  to  continue  to  at- 
tempt a  compromise  with  the  other 
body  and  I  will  push  for  a  resolution 
in  the  early  months  of  the  second  ses- 
sion. I  am  distressed  that  this  is  the 
second  year  in  a  row  in  which  we  have 
been  unable  to  send  legislation  to  the 
President  to  address  the  nursing 
shortage. 

Unfortunately,  Mr.  Speaker,  as  you 
know,  the  other  body  is  not  held  to 
the  same  set  of  rules  as  this  one.  It 
seems  that  every  time  we  send  legisla- 
tion over,  it  come  back  very  late  in  the 
session,  with  very  little  time  for  discus- 
sion, containing  proposals  that  our 
committee  simply  carmot  support.  It  is 
for  this  reason,  that  the  Nation's  vet- 
erans will  be  presented  with  a  very 
lean  legislative  compromise  this  year. 

I  urge  the  support  of  my  colleagues 
on  H.R.  901,  as  amended.  Although  it 
does  not  represent  the  entire  legisla- 
tive agenda  for  the  Committee  on  Vet- 
erans' Affairs  for  this  session,  it  does 
contain  some  essential  program  reau- 
thorizations and  some  highly  desirable 
health  care  program  improvements. 

Mr.  APPLEGATE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
simply  want  to  echo  the  wor(3s  of  the 
gentleman  from  Mississippi.  As  the 
gentleman  indicated,  title  I  of  the  pro- 
posed compromise  bill  would  provide  a 
4.7  percent  cost-of-living  adjustment 
[COLA]  in  rates  of  disability  compen- 
sation, including  the  so-called  K 
award,  and  dependency  and  indemnity 
compensation  [DIC],  effective  Decem- 
ber 1.  Earlier  this  year,  the  House 
passed  a  bill  that  would  have  provided 
a  4.9-percent  COLA  but  the  other 
body  would  not  accept  an  increase 
greater  than  that  provided  to  Social 
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Security  and  VA  pension  recipients. 
Fortunately,  it  appears  that  we  will  be 
able  to  enact  this  important  COLA 
before  we  adjourn  and  I  wish  to  thank 
all  those  concerned  for  their  efforts. 

I  wanted  to  add  that  title  I  also  con- 
tains provisions  that  would  liberalize 
current  law  regarding  the  payment  of 
a  special  clothing  allowance  to  certain 
service-disabled  veterans  with  skin 
conditions,  permit  certain  hospitalized 
veterans  to  continue  to  receive  their 
full  pension  benefits  while  so  hospital- 
ized, raise  the  monthly  amount  of  pen- 
sion that  certain  veterans  may  be  paid 
while  they  are  in  nursing  homes  and 
domiciliaries,  lower  certain  age  re- 
quirements applicable  to  the  tempo- 
rary program  of  vocational  rehabilita- 
tion for  young  pensioners,  and  finally, 
require  the  Department  to  provide 
more  complete  information  in  its  no- 
tices to  claimants,  especially  in  cases 
where  a  specific  benefit  sought  is 
denied.  These  are  all  good  changes  and 
I  urge  my  colleagues  to  support  the 
compromise  agreement. 

Mr.  Speaker,  I  want  to  compliment 
and  commend  besides  our  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  gentleman  from 
Arizona  [Mr.  Stttbip],  and  the  gentle- 
man from  Ohio  [Mr.  McEwen],  for 
the  work  they  did  on  the  committee  in 
seeing  that  this  bill  is  before  us  today. 

D  1310 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  rise  in  the  strongest  possible 
support  for  this  legislation  and  really 
to  commend  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  the 
gentleman  from  Arizona  [Mr.  Stump], 
as  well  as  the  gentleman  from  Ohio 
[Mr.  Applegate]  and  the  gentleman 
from  Ohio  [Mr.  McEwen]  for  the  out- 
standing job  they  did.  I  am  the  former 
ranking  Republican  on  the  committee, 
and  I  can  tell  my  colleagues  that  the 
committee  is  continuing  the  way  they 
always  have  in  getting  the  legislation 
out,  getting  it  over  to  the  Senate,  and 
the  Senate  procrastinated  in  getting  it 
back  over  here  to  us. 

But  again,  Mr.  Speaker,  I  thank 
those  four  gentlemen  and  want  my 
colleagues  to  know  that  if  it  were  not 
for  the  great  staffs  they  have,  they 
would  not  be  as  good  as  they  are. 

Mr.  Speaker,  I  urge  support  of  this 
legislation. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  believe 
we  have  worked  out  a  good  agreement 
with  the  other  body  on  the  provisions 
affecting  veterans'  education,  training, 
and  employment  programs,  as  con- 
tained   in    title    IV    of    H.R.    901.    as 


amended.  I  regret  the  other  body  was 
unwilling  to  accept  certain  provisions 
we  thought  particularly  important, 
such  as  some  related  to  the  Veterans 
Readjustment  Program,  but,  overall, 
the  compromise  is  a  good  one. 

Title  IV  of  H.R.  901.  as  amended, 
would: 

First,  provide  that  the  10-year  delim- 
iting date  for  use  of  educational  assist- 
ance benefits  ujider  chapters  30,  32 
and  34  would  commence  from  the  last 
discharge  from  active  duty  of  at  least 
90  continuous  days. 

Second,  bar  receipt  of  benefits  from 
the  VEAP  and  MGIB-Selected  Reserve 
based  on  the  same  period  of  service. 

Third,  permit  MGIB-Active  Duty 
participants  to  meet  their  secondary 
school  diploma  requirements  by  suc- 
cessfully completing  the  equivalent  of 
12  semester  hours  in  a  program  of  edu- 
cation leading  to  a  standard  degree. 

Fourth,  increase  by  7.5  percent  the 
rates  of  subsistance  aUowance  paid 
under  chapter  31— vocational  rehabili- 
tation. 

Fifth,  increase  by  7.5  percent  the 
rates  of  educational  assistance  paid 
under  chapter  35— survivors  and  de- 
pendents. 

Sixth,  require  the  Department  of 
Veterans  Affairs  [DVA]  to  prepare 
and  distribute  a  detailed  document  de- 
scribing the  benefits  procedures,  re- 
quirements, and  other  pertinent  infor- 
mation regarding  veterans'  education- 
al assistance  programs.  The  document 
would  be  sent  to  individuals  when  they 
first  apply  for  DVA  education  benefits 
and  to  education  and  training  institu- 
tions. 

Seventh,  include  veterans  training 
under  chapter  31  in  the  annual  tally 
of  individuals  receiving  DVA  education 
benefits  for  purposes  of  determining 
the  reporting  fee  to  be  paid  to  an  edu- 
cational institution. 

Eighth,  extend  eligibility  for  the 
DVA  Work-Study  Program  to  survi- 
vors and  dependents  receiving  training 
under  chapter  35. 

Ninth,  permit  the  DVA  to  accept  a 
school's  certification  for  renewal  of  an 
individual's  educational  benefits  fol- 
lowing termination  for  unsatisfactory 
progress  or  conduct. 

Tenth,  provide  that  the  measure- 
ment of  a  combination  clock/credit 
hour  program  would  permit  the  con- 
version of  a  credit  hours  pursued  to 
the  equivalent  clock  hours. 

Eleventh,  make  the  attendance  re- 
quirement for  vocational  education 
courses  consistent  with  that  of  degree 
programs. 

Twelfth,  require  the  DVA  to  consid- 
er three  50-minute  periods  of  work- 
shop training  as  the  equivalent  of  one 
standard  class  session. 

Thirteenth,  establish  a  4-year  pro- 
gram under  which  MGIB  benefits  may 
be  used  for  flight  training. 

Fourteenth,  make  permanent  the 
program  of  independent  living  services 


for  service-disabled  veterans  under 
chapter  31. 

Fifteenth,  authorize  the  Secretary 
to  base  work-study-allowance  pay- 
ments on  the  higher  of  the  Federal 
minimum  wage  or  the  minimum  wage 
of  the  State  in  which  the  work  is  per- 
formed. 

Sixteenth,  provide  that  the  maxi- 
mum hours  of  work-study  to  be  per- 
formed shaU  be  the  amount  equal  to 
25  times  the  number  of  weeks  in  the 
applicable  enrollment  period. 

Seventeenth,  provide  that  individ- 
uals pursuing  at  least  three-fourths 
time  programs  of  education  under 
chapters  30.  31.  32,  34.  and  35  of  title 
38  and  chapter  106  of  title  10  are  eligi- 
ble for  work-study  participation. 

Eighteenth,  authorize  the  Secretary 
of  Labor,  in  conjuction  with  the  Secre- 
tary of  Veterans  Affairs  and  the  Secre- 
tary of  Defense,  to  conduct  a  pilot  pro- 
gram providing  emplojmient  and  train- 
ing information  services  to  service- 
members  within  6  months  of  their  sep- 
aration dates. 

Nineteenth,  provide  that  funding  for 
the  development  of  a  national  training 
curriculum  for  State  approving  agen- 
cies may  come  from  the  amounts  made 
available  to  the  SAA's  by  the  Secre- 
tary. 

Twentieth,  provide  the  Secretary 
with  discretionary  authority  to  require 
monthly  self-certification  verifying 
pursuit  of  training  under  any  DVA 
education  program  for  degree  and 
nondegree  training  and  for  all  rates  of 
training,  including  training  on  less 
than  a  half-time  basis. 

Twenty-first,  provide  that,  if  the 
DVA  exercises  the  discretionary  au- 
thority to  require  monthy  self -certifi- 
cation, the  effective  date  of  an  educa- 
tional benefits  adjustment  based  on  a 
change  of  a  student's  course  load  or 
other  change  in  aggregate  training 
time  would  be  the  date  of  the  change. 

Twenty-second,  modify  the  criteria 
for  determining  the  apphcability  of, 
and  exceptions  to,  both  the  "2-year" 
and  the  "85-15"  rules,  which  limit  the 
types  of  courses  for  which  GI  bill  ben- 
efits may  be  paid,  for  certain  courses 
provided  imder  contract  with  the  De- 
partment of  Defense  so  as  to  take  into 
£iccount  individuals  training  under 
chapter  106,  title  10. 

Twenty-third,  extend  the  VRA  au- 
thority from  December  31,  1989  to  De- 
cember 31,  1993. 

Twenty-fourth,  provide  eligibility 
for  a  VRA  appointment  to  first,  veter- 
ans of  the  Vietnam  era  who  are  service 
disabled  or  who  earned  a  campaign 
badge  of  the  Vietnam  era,  and  second, 
veterans  who  entered  on  active  duty 
after  the  Vietnam  era. 

Twenty-fifth,  provide  eligibility  for  a 
VRA  appointment  imtil  the  later  of. 
first,  the  end  of  the  4-year  period  from 
date  of  separation,  or  second,  the  end 
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of  the  2-year  period  beginning  on  the 
date  of  enactment. 

Twenty-sixth,  provide  that  nondis- 
abled  veterans  with  no  more  than  16 
years  of  education  could  participate  in 
the  VRA  Program. 

Twenty-seventh,  increase  the  maxi- 
mum grade-level  appointment  to  GS- 
11  or  its  equivalent  for  eligible  veter- 
ans of  the  Vietnam  era. 

Twenty-eighth,  require  training 
under  the  VRA  authority  only  for 
those  appointees  with  14  years  of  edu- 
cation or  less. 

As  I  stated  earlier,  I  am  disappointed 
the  other  body  would  not  accept  sever- 
al of  the  House-passed  provisions  re- 
lating to  the  Veterans  Readjustment 
Appointment  [VRAl  authority.  I  be- 
lieve there  are  fundamental  differ- 
ences in  the  philosophies  of  the  two 
bodies  regarding  both  the  purpose  of 
the  VRA  Program  and  our  national  re- 
sponsibility to  those  who  serve  in  our 
country's  Armed  Forces. 

We  in  the  House  believe  the  VRA 
Program  serves  two  very  important 
purposes.  The  first  is  to  provide  em- 
ployment opportunities  for  those  who 
have  served  in  the  U.S.  military,  and 
the  second  is  to  enable  the  Federal 
Government  agencies  to  quickly  and 
easily  recruit  and  hire  veterans.  Ac- 
cordingly. H.R.  2486,  the  Veterans  Re- 
cruitment Authority  Act  of  1989, 
which  was  approved  by  the  House  on 
July  31,  1989,  would  have  made  the 
VRA  authority  permanent.  Unfortu- 
nately, the  other  body  refused  to 
accept  this  provision,  and  the  compro- 
mise extends  the  program  for  4  years. 

Additionally,  the  House-passed  bill 
would  provided  eligibility  for  a  VRA 
appointment  for  all  veterans  of  the 
Vietnam  era  and  provided  a  preference 
for  a  VRA  appointment  to  service-dis- 
abled veterans  over  other  veterans.  We 
feel  a  particularly  strong  sense  of  re- 
sponsibility to  our  citizens  who  have 
served  in  the  Armed  Forces  during  a 
period  of  war  or  national  conflict  and 
believe  we  should  provide  these  indi- 
viduals every  opportimity  to  obtain 
employment  with  the  same  Federal 
Government  that  asked  them  to  per- 
form military  service.  The  other  body, 
however,  would  not  accept  this  provi- 
sion and  would  agree  to  provide  eligi- 
bility only  for  those  Vietnam-era  vet- 
erans who  are  service-disabled  or  who 
earned  a  campaign  badge  of  the  Viet- 
nam era. 

H.R.  2486  would  also  have  provided 
that  a  VRA  appointment  could  be 
made  to  a  position  at  any  grade  level 
in  the  competitive  service,  thus  elimi- 
nating the  current  restriction  to  the 
GS-9  level  or  the  equivalent.  We  be- 
lieve the  removal  of  the  grade  level  re- 
striction would  have  provided  expand- 
ed career  opportunities  for  veterans 
and  increased  agencies'  usage  of  the 
VRA.  Again,  however,  the  Senate  re- 
fused to  accept  our  provision  and  the 
compromise  raises  the  grade-level  re- 


striction from  GS-9  to  GS-11  for  a 
Vietnam-era  veteran  who  is  service  dis- 
abled or  who  earned  a  campaign  badge 
during  the  Vietnam  era. 

The  provisions  mentioned  above, 
and  others  in  the  House  bill,  are  im- 
portant. They  would  significantly  in- 
crease employment  opportunities  for 
veterans  and  enhance  the  ability  of 
Federal  agencies  to  hire  the  finest- 
available  employees,  our  Nation's  vet- 
erans. Accordingly,  I  intend  to  raise 
these  issues  again  in  the  next  session. 

I  want  to  thank  Chairman  Mont- 
GOMiMY  and  the  gentleman  from  Ari- 
zona for  their  resolution  and  tenacity 
in  working  out  this  excellent  compro- 
mise. My  appreciation  also  goes  to  the 
chairman  and  ranking  minority 
member  of  the  Senate  Veterans'  Af- 
fairs Committee,  Alan  Cranston  and 
Frank  Murkowski,  for  their  coopera- 
tion. 

I  also  want  to  take  this  opportunity 
to  say  thank  you  and  wish  good  luck 
to  Darryl  Kehrer,  the  majority  staff 
member  on  the  Senate  committee  with 
responsibility  for  education,  training 
and  employment  issues.  Darryl  will 
soon  be  leaving  the  Senate  committee 
in  order  to  accept  a  position  at  the  De- 
partment of  Veterans  Affairs.  Unques- 
tionably, our  loss  is  the  Department's 
gain.  Darryl  is  the  epitome  of  the  dedi- 
cated public  servant,  and  we  will  miss 
his  great  spirit  of  cooperation,  com- 
mitment, and  sincere  concern  for  the 
veterans  of  this  country. 

Title  IV  of  this  measure  would  great- 
ly improve  the  Implementation  and 
administration  of  veterans'  education- 
al assistance  programs  and  our  Na- 
tion's veterans  in  their  efforts  to  find 
meaningful  employment.  I  urge  my 
colleagues  to  support  this  compromise. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the     gentleman     from     Ohio      [Mr. 

McEWEN]. 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  measure  we  have 
before  us.  I  do  so  in  the  firm  belief 
that  this  legislation  serves  the  purpose 
of  demonstrating  our  commitment  to 
our  veterans. 

I  wish  to  commend  the  dedicated 
work  of  the  chairman.  Mr.  Montgom- 
ery, and  vice  chairman.  Mr.  Stump. 
who  once  again  have  proven  them- 
selves most  able  and  energetic  leaders 
in  the  formation  of  responsible  veter- 
ans policy. 

I  also  wish  to  note  the  able  lesuler- 
ship  of  my  colleague  and  friend  from 
Ohio,  the  chairman  of  the  subcommit- 
tee which  has  made  possible  the  ex- 
tremely important  COLA  provisions  in 
this  bill.  As  vice  chairman,  I  am 
pleased  to  take  special  note  of  the 
most  urgent  need  that  we  have  ad- 
dressed. 

In  recent  weeks,  we  have  witnessed  a 
resounding  reaffirmation  of  the  allure 
of  freedom,  in  places  where  freedom 
has  been  denied  for  too  long.  We  can 


be  grateful  that  new  liberties  are 
being  seized  peacefully,  in  Europe  and 
elsewhere. 

A  responsible  veterans  policy  right- 
fully recognizes  the  high  price  of  free- 
dom paid  by  American  service  men 
and  women  under  far  more  trying  con- 
ditions, a  price  that  often  has  included 
lifelong  disabilities  and  lingering  pain. 

Just  as  previous  Congresses  have 
justly  noted  that  the  guardians  of 
American  freedom  were  deserving  of 
remuneration  for  their  service-con- 
nected disabilities,  so  should  we  act  to 
assure  that  such  rewards  maintain 
their  value. 

As  has  been  noted,  the  proposed 
amendments  would  provide  a  4.7  per- 
cent cost-of-living  increase  for  2.2  mil- 
lion service-connected  veterans,  and 
the  272.000  spouses  and  42,000  chil- 
dren receiving  dependency  and  indem- 
nity compensation  benefits.  This  in- 
crease would  become  effective  Decem- 
ber 1,  1989. 

This  is  absolutely  vital  to  ensure 
that  those  who  have  endured  the  rav- 
ages of  war  might  enjoy  some  econom- 
ic security  in  the  midst  of  a  hard- 
earned  peace. 

The  spouses  and  children  who  are 
recipients  of  dependency  and  indemni- 
ty compensation  deserve  similar  pro- 
tection. 

Toward  that  end,  I  wholeheartedly 
endorse  this  legislation. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the 
chairman  of  the  full  committee,  for 
his  leadership  in  moving  the  compro- 
mise measure  through  so  expertly;  and 
in  addition,  I  want  to  thank  the  gen- 
tleman from  Arizona  [Mr.  Stump],  the 
ranking  minority  member  of  the  sub- 
committee, and  the  gentleman  from 
Indiana  [Mr.  Burton],  and  all  of  the 
members  for  their  favorable  support. 

Mr.  Speaker,  title  III  of  the  compro- 
mise bill  contains  most  of  the  provi- 
sions in  H.R.  1415  which  passed  the 
House  on  June  6.  The  agreement  we 
have  reached  with  the  other  body  is  a 
reasonable  compromise.  Let  me  ex- 
plain what  we  have  agreed  to  do. 

Under  current  law,  the  loan  guaran- 
ty revolving  fund  [LGRP]  finances  the 
operations  of  the  Department  of  Vet- 
erans Affairs  Loan  Guaranty  Program. 
Receipts  primarily  consist  of  fees  on 
guaranteed  home  loans,  income  from 
the  sale  of  properties  the  Department 
acquired  after  foreclosure  of  a  guaran- 
teed loan  and  from  the  sale  of  loans 
the  Department  makes  to  purchasers 
of  Department-acquired  properties- 
vendee  loans — interest  on  vendee  loans 
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and  appropriations.  LGRF  expendi- 
tures consist  primarily  of  payments  of 
claims  on  VA  guaranties  and  the  pay- 
ment of  costs  of  acquiring  homes  upon 
foreclosure  and  of  certain  administra- 
tive expenses.  Since  1983.  nearly  $2.4 
billion  in  external  financing  has  been 
needed  for  the  LGRF.  Out  of  that 
total,  nearly  $1.7  billion  was  needed 
for  both  fiscal  years  1988  and  1989.  If 
we  do  nothing,  the  Congressional 
Budget  Office  estimates  substantial 
deficiencies  in  the  existing  loan  guar- 
anty revolving  fimd  with  no  break- 
even point. 

The  compromise  agreement  would 
establish  a  new  guaranty  and  indemni- 
ty fund  in  the  Treasury  of  the  United 
States  with  respect  to  loans  closed 
after  December  31,  1989  for  all  oper- 
ations, except  administrative  expenses, 
carried  out  with  respect  to  Depart- 
ment of  Veterans  Affairs  guaranteed 
or  insured  housing  loans. 

This  new  fxaiA  will  be  more  finan- 
cially sound  than  the  current  loan 
guaranty  program  because  of  its  fee 
structure  and  Government  contribu- 
tion. It  would  replace  the  1 -percent 
user's  fee  paid  by  veterans  who  obtain 
guaranteed  home  loans  with  a  IVi -per- 
cent mortgage  indemnity  fee.  The 
Government  would  contribute  one- 
fourth  of  1  percent  of  the  value  of  the 
loan  over  a  3-year  period  except  that 
Government  contributions  for  loans 
made  in  fiscal  year  1990  would  be  paid 
in  two  equal  0.375  installments  in 
fiscal  years  1991  and  1992.  Service-con- 
nected disabled  veterans  rated  10  per- 
cent or  more  and  surviving  spouses  of 
veterans  whose  deaths  are  service-con- 
nected would  be  exempt  from  paying 
this  fee  and  the  Government  would 
pay  an  amount  equal  to  the  fee  that 
the  exempt  borrower  is  excused  from 
paying.  Veterans  who  make  a  down- 
payment  of  5  percent  or  more  would 
be  charged  a  % -percent  fee  and  veter- 
ans who  make  a  downpajmient  of  10 
percent  or  more  would  be  charged  a  V4- 
percent.  The  Government  contribu- 
tion in  these  instances  would  be  in  a 
matching  amount. 

The  bill's  fee  structure  was  based 
upon  the  Federal  Housing  Administra- 
tion's [FHA]  experience  in  formulat- 
ing its  mortgage  insurance  fee.  FHA 
computer  models  were  used  to  calcu- 
late a  one-time  fee  based  on  the  De- 
partment of  Veterans  Affairs  past  and 
projected  foreclosure  statistics.  Projec- 
tions were  formulated  to  calculate  the 
present  value  of  expected  income 
equal  to  the  sum  of  projected  expenses 
associated  with  these  new  loans. 

The  new  fee  structure,  according  to 
the  FHA  model,  should  be  approxi- 
mately 2  percent  for  the  new  indemni- 
ty program  based  on  the  following  as- 
sumptions: 

First,  the  term  of  the  loan  is  30 
years. 

Second,  the  contract  interest  rate  is 
10  percent  compounded  monthly; 


Third,  the  discount  rate  is  6.5  per- 
cent compounded  semiannually; 

Fourth,  the  loss  ratio  is  30  percent 
of  the  original  mortgage  amount; 

Fifth,  the  ultimate  claim  rate  is  8.03 
percent. 

In  exchange  for  the  payment  of  the 
higher  fee,  veterans  would  be  released 
from  liability  to  the  Department  of 
Veterans  Affairs  in  the  event  of  fore- 
closure unless  there  are  indications  of 
fraud,  misrepresentation,  or  bad  faith 
on  the  part  of  the  veteran  in  connec- 
tion with  either  the  loan  organization 
or  the  foreclosure.  The  veteran  would 
continue  to  be  liable  for  the  debt  to 
the  lender.  This  change  in  policy  is 
consistent  with  the  practices  of  com- 
mercial lenders  and  other  Federal 
housing  programs. 

The  compromise  would  continue  the 
current  1 -percent  fee  for  vendee  loans 
and  manuifactured  housing  loans  and 
the  Vi-percent  fee  for  assumed  loans. 
Purchasers  would  remain  liable  to  the 
Federal  Government  in  the  event  of 
default. 

In  addition,  the  Department  of  Vet- 
erans Affairs  would  be  authorized  to 
invest  excess  money  in  Government 
securities.  FHA  currently  has  author- 
ity to  invest  its  excess  funds.  Accord- 
ing to  the  Congressional  Budget 
Office,  if  fund  balances  are  invested  in 
90-day  Treasury  bills,  interest  collec- 
tions would  be  approximately  $195 
million  over  the  next  5  years. 

Even  though  this  measure  would  re- 
place the  home  loan  guaranty  fund 
with  a  new  guaranty  and  indemnity 
fund,  the  effect  on  the  program's  op- 
erations would  be  relatively  minor. 
This  bill  is  essentiaUy  a  financing 
measure,  designed  to  ensure  that  suffi- 
cient capital  is  placed  in  the  revolving 
fund  at  the  time  new  loans  are  guaran- 
teed or  insured  to  cover  the  anticipat- 
ed cost  of  defaults  to  those  loans.  The 
Congressional  Budget  Office  estimates 
that  the  guaranty  and  indemnity  fund 
should  carry  a  significant  unobligated 
balance  through  the  1990's. 

Mr.  Speaker,  it  is  hoped  that  this 
long-range  plan  toward  solvency  wiU 
deter  any  efforts  to  undermine  this 
program  in  the  future,  including  back- 
door approaches  to  terminating  this 
program.  Unfortunately,  many  of  the 
Department's  administrative  decisions 
over  the  last  several  years  have  been 
made  on  the  basis  of  the  impact  on 
outlays  from  the  loan  guaranty  revolv- 
ing fund  in  one  fiscal  year  rather  than 
a  concern  for  long-term  prudent  man- 
agement. We  believe  that  by  virtue  of 
this  restructuring,  the  Department 
will  be  in  a  position  to  cope  much 
more  effectively  with  the  program's 
basic  operation. 

The  compromise  agreement  will  also 
grant  authority  to  the  Secretary  to 
use  the  proceeds  of  the  guaranty  and 
indemnity  fund  to  such  extent  or  in 
such  amounts  as  are  provided  for  in 
appropriation  acts  for  certain  supple- 


mental services,  the  acquisition  of  sup- 
plementary equipment  but  not  in 
excess  of  $25  million  in  any  fiscal  year. 

Information  reporting  requirements 
including  costs  of  operation,  fund  bal- 
ances, property  inventory,  and  sales 
related  to  program  wiU  also  be  re- 
quired. Such  information  should  in- 
clude breakdowns  of  the  niunber  and 
costs  of  default  terminations  according 
to  the  manner  of  their  disposition,  and 
whether  the  loans  have  been  assimied 
and  separately  identifjring  costs  and 
receipts  associated  with  loans  for  man- 
ufactured and  conventional  housing. 

Mr.  Speaker,  the  compromise  agree- 
ment would  also  affect  the  sale  of  the 
Department's  loan  assets  and  would 
require  that  loan  assets  be  scored  as 
offsetting  collections  whether  loans 
are  sold  with  or  without  recourse. 

This  will  ensure  that  if  loan  asset 
sales  are  to  continue,  they  should  be 
conducted  in  such  a  way  as  to  maxi- 
mize cash  proceeds. 

The  bill  would  provide  additional 
guaranty  entitlement  for  loans  that 
exceed  $144,000  equal  to  25  percent  of 
the  loan  amount  over  $144,000,  up  to  a 
total  guaranty  of  $46,000.  Current  law 
would  remain  unchanged  for  loan 
amounts  up  to  $144,000,  the  current 
effective  maximum  loan. 

The  compromise  measure  would  re- 
quire lenders  to  notify  the  Depart- 
ment of  Veterans  Affairs  if  a  lender 
refuses  to  accept  a  partial  payment 
from  the  veteran. 

Section  36.4315  of  title  38  of  the 
Code  of  Federal  Regulations  requires 
that  lenders  notify  the  Department  of 
Veterans  Affairs  within  90  to  105  days 
of  pending  home  loan  defaults.  Fol- 
lowing the  receipt  of  such  a  notice,  the 
Department  of  Veterans  Affairs  is  re- 
quired, by  law,  to  service  the  loan  by 
providing  the  veteran  with  informa- 
tion and,  to  the  extent  feasible,  coim- 
seling  regarding  alternatives  to  fore- 
closure, as  appropriate  in  light  of  the 
veteran's  particular  circumstances,  in- 
cluding possible  methods  of  curing  the 
default.  However,  overall  loan  guaran- 
ty employment  has  decreased  by  370 
people,  from  2,470  to  2,100  during  the 
10-year  period  from  1978  to  1988. 
During  the  same  period  of  time,  the 
number  of  claims  filed  rose  from 
14,399  to  50,285  and  properties  on 
hand  have  also  increased  from  11,291 
to  21,161.  This  reduction  in  personnel 
and  increase  in  workload  has  resulted 
in  servicing  efforts  which  are  usually 
inadequate  or  nonexistent. 

It  recently  came  to  the  committee's 
attention  that  although  the  Depart- 
ment's regulations  require  mortgage 
lenders  to  accept  partial  payments,  if 
certain  conditions  are  met,  from  veter- 
ans facing  temporary  financial  diffi- 
culties, returns  of  such  payments  by 
mortgage  companies  occur  on  a  regu- 
lar basis.  By  the  time  the  lender  noti- 
fies the  Department  of  the  delinquen- 


30304 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1989 


UMI 


cy,  the  veteran  is  already  3  or  4 
months  in  arrears  and  may  be  in  a  po- 
sition of  never  being  able  to  bring  the 
loan  current.  The  compromise  meas- 
ure therefore  would  require  early  noti- 
fication to  the  Department  by  lenders 
in  those  instances  where  partial  pay- 
ments have  been  tendered  by  the  vet- 
eran but  refused  by  the  holder.  The 
Secretary  would  also  be  authorized  to 
require  a  statement  of  the  circimi- 
stances  of  the  default,  the  amount 
tendered,  the  amount  of  indebtedness 
on  the  date  of  the  tender,  and  the  rea- 
sons for  the  lender's  refusal.  It  is  be- 
lieved that  this  early  notification  to 
the  Department,  will  target  these  par- 
ticular cases  as  potentially  curable 
since  the  veteran  has  demonstrated  a 
desire  to  avoid  foreclosure.  We  antici- 
pate that  special  consideration  will  be 
given  to  these  veterans  by  loan  gusur- 
anty  employees  in  their  servicing  ef- 
forts and  this  will  result  in  fewer  fore- 
closures. The  Government  will  save 
money  and  veterans  will  not  lose  their 
homes. 

The  compromise  agreement  would 
also  extend  the  Department's  fore- 
closed property  acquisition  formula 
for  2  years,  specifically  exempting  im- 
puted interest  from  net  value  determi- 
nations. 

The  formula— commonly  known  as 
the  no-bid  formula— for  determining 
whether  the  Department  of  Veterans 
Affairs  will  offer  the  lender  an  elec- 
tion to  convey  the  foreclosed  property 
to  the  Department  is  set  fourth  at  38 
CFR  36.4320  which  is  based  on  the 
provisions  of  38  U.S.C.  1832.  A  key 
component  of  this  formula  is  the  net 
value  of  the  property.  Essentially,  net 
value  is  the  fair  market  value  of  the 
property  minus  the  total  costs  the  Sec- 
retary estimates  would  be  incurred  by 
the  Department  resulting  from  the  ac- 
quisition and  disposition  of  the  proper- 
ty for  property  taxes,  assessments, 
liens,  property  maintenance,  property 
improvement,  administration,  and 
resale. 

Mr.  Speaker,  the  compromise  agree- 
ment would  also  modify  the  existing 
refinancing  loan  provisions  to  allow 
for  easier  refinancing  of  certain  con- 
ventional loans. 

Under  current  law  and  implementing 
regulations,  certain  veterans  may  have 
their  loan  guaranty  entitlement  re- 
stored. A  veteran  may  qualify  for  re- 
stored entitlement  if  he  or  she  has 
been  relieved  of  liability  on  a  GI  loan, 
which  normally  is  accomplished  when 
the  loan  is  paid  in  full  and  property 
has  been  disposed  of:  or  if  a  veteran- 
buyer  agrees  to  substitute  his  or  her 
entitlement  for  that  of  the  original 
veteran-borrower  and  meets  all  other 
requirements  for  substitution  or  enti- 
tlement. 

However,  it  has  come  to  the  commit- 
tee's attention  that  once  a  veteran  has 
refinanced  a  GI  loan  conventionally, 
he  or  she   may  no   longer  refinance 


that  same  home  through  a  Depart- 
ment of  Veterans  Affairs  guaranty, 
even  though  it  remains  his  primary 
residence.  The  compromise  agreement 
will  remedy  this  inequity. 

The  compromise  agreement  would 
also  clarify  the  waiver  provisions  con- 
tained in  section  3102  to  title  38  by 
generally  making  mandatory  the 
granting  of  waivers  of  home-loan  debts 
if  collection  of  the  debt  would  be 
against  equity  and  good  conscience. 

The  Home  Loan  Guaranty  Program 
is  designed  to  afford  veterans  whose 
credit  and  resources  might  otherwise 
be  inadequate  the  opportunity  to  pur- 
chase a  house  without  downpayment 
by  using  the  Government's  credit  to 
supplement  their  own.  Implicit  in  such 
a  benefit  is  the  risk  that  there  will  be 
failures  and  defaults.  Where  the  veter- 
an has  done  his  or  her  very  best  to 
keep  the  loan  cturent,  the  loss  of  the 
home  can  be  the  most  traumatic  fi- 
nancial loss  in  the  veteran's  life.  The 
waiver  statute  was  designed  to  afford 
deserving  veterans  relief  from  the 
double  penalty  of  home  loss  and  sub- 
stantial debt. 

It  has  always  been  the  Congress' 
intent  to  afford  waiver  relief  when  eq- 
uitable considerations  warrant  it.  Re- 
cently, however,  many  cases  have  been 
brought  to  the  committee's  attention 
documenting  the  Department's  reluc- 
tance to  grant  a  waiver  request  if 
there  is  even  a  remote  possibility  of 
collecting  some  part  of  the  indebted- 
ness. 

Although  the  law  permits  waiver 
whenever  collection  of  the  indebted- 
ness would  violate  equity  and  good 
conscience,  the  Department  relies 
heavily  on  two  additional  criteria— bal- 
ancing of  fault  and  the  veteran's  abil- 
tiy  to  repay. 

By  disagreeing  with  the  Depart- 
ment's undue  emphasis  on  these  two 
criteria,  this  does  not  mean  that  fraud, 
waste,  or  neglect  must  be  condoned  by 
the  Department.  Therefore,  waiver 
would  be  prohibited  in  cases  involving 
fraud,  misrepresentation,  or  bad  faith. 
It  is  intended  that  a  borrower's  aban- 
donment of  a  mortgage  despite  having 
the  financial  ability  to  make  the  mort- 
gage payments  be  considered  bad  faith 
in  connection  with  the  default  and 
that  misrepresentation  include  only 
material  representation. 

The  compromise  bill  also  contains  an 
administration-requested  provision  to 
exempt  from  the  90-percent  loan-to- 
value  limit  certain  loans  made  to  re- 
place an  installment  loan  sales  con- 
tract with  a  traditional  deed  and  mort- 
gage loan  and  to  refinance  with  a 
lower  interest  rate.  These  refinancing 
loans  could  not  exceed  the  lesser  of 
the  homes  reasonable  value  or  the 
sum  of  the  outstanding  balance  of  the 
existing  loan  plus  closing  costs. 

Lastly,  title  III  of  the  compromise 
agreement  would  require  that  the  Sec- 
retary of  Veterans  Affairs  and  the  Sec- 


retary of  the  Interior  Jointly  conduct  a 
study  of  home  loans  to  native  Ameri- 
can veterans.  This  study  which  should 
be  submitted  by  June  1,  1990,  should 
include  the  effects  of  the  secondary 
market  and  the  willingness  of  and  ex- 
perience of  lenders  in  making  home 
loans  in  trust  lands  as  well  as  recom- 
mendations to  remedy  existing  loans 
or  policies. 

Mr.  Speaker,  title  V  of  the  compro- 
mise measure  contains  five  provisions 
affecting  memorial  affairs. 

The  first  would  authorize  a  mone- 
tary aUowance  of  prepiut:hased  grave- 
markers.  Section  906(d)  of  title  38, 
United  States  Code,  provides  for  the 
payment  of  a  monetary  allowance  in 
lieu  of  a  Govemment-fumlshd  head- 
stone or  gravemarker  luider  certain 
circumstances.  Prepaid  funeral  ar- 
rangements are  gaining  in  popularity 
and  serve  as  thoughtful  means  of  spar- 
ing survivors  the  need  to  make  diffi- 
cult decisons  during  a  period  of  emo- 
tional stress.  Under  existing  law,  the 
Department  of  Veterans  Affairs  is  au- 
thorized to  pay  burial  and  plot  allow- 
ances to  reimburse  for  prepayment  of 
such  fimeral  expenses.  This  measure 
simply  extends  that  approach  to  the 
acquisition  of  headstones  or  grave- 
markers. 

The  compromise  agreement  would 
also  direct  the  Secretary  of  the  Army 
to  set  aside  an  appropriate  area  in  Ar- 
lington National  Cemetery,  not  suita- 
ble for  burial  for  casket  remains,  for 
the  unmarked  interment  of  the  cre- 
mated remains  of  persons  eligible  for 
interment  in  that  cemetery. 

Arlington  National  Cemetery  is  this 
Nation's  principal  shrine  to  the  men 
and  women  who  served  in  the  Armed 
Forces.  It  is  a  visable  reflection  of 
America's  appreciation  for  those  who 
have  made  the  ultimate  sacrifice  to 
maintain  our  freedom. 

Over  200,000  veterans  and  eligible 
family  members  are  currently  interred 
within  an  area  of  572  acres  developed 
for  ground  burials.  Althought  an  addi- 
tional 40  acres  is  scheduled  for  devel- 
opment, it  is  anticipated  that  there 
will  be  no  space  for  inground  burials 
after  2020. 

This  measure  is  an  alternative  ap- 
proach to  prolong  the  life  of  the  ceme- 
tery and  it  is  supported  by  the  Depart- 
ment of  the  Army. 

The  compromise  measure  would  re- 
quire, effective  January  1,  1990,  that 
graveliners  be  used  for  each  new  grave 
in  open  national  cemeteries. 

Graveliners  were  first  introduced  in 
the  national  cemetery  system  in  1975 
on  an  experimental  basis  at  10  loca- 
tions. The  test  proved  so  successful 
that  use  was  gradually  expanded  to  30 
of  the  57  national  cemeteries  then 
open.  In  1980,  the  administration 
forced  the  Department  of  Veterans  Af- 
fairs to  cut  back  substantially  on  the 
use  of  graveliners. 
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Although  Public  Law  100-322,  which 
became  effective  on  May  20,  1988,  au- 
thorized the  use  of  graveliners  at  all 
national  cemeteries,  only  seven  ceme- 
teries are  using  them  today. 

A  study  concluded  by  consulting  en- 
gineers at  the  request  of  the  Depart- 
ment determined  that  graveliners  are 
cost  effective  within  5  to  7  years  in  na- 
tional cemeteries  with  550  interments. 
The  recovery  period  for  cemeteries 
with  under  550  interments  a  year  is 
slightly  longer. 

Other  advantages  in  regard  to  the 
installation  of  graveliners  are  the  pre- 
vention of  headstones  sinking  and  tilt- 
ing; reducing  falls  and  accidents  due  to 
uneven  ground  and  uniformed  ceme- 
tery appearance. 

Mr.  Speaker,  this  provision  makes 
sense  operationally  from  a  fiscal 
standpoint  and  will  maintain  high 
standards  of  appearance  in  our  nation- 
al cemetery  system. 

The  compromise  agreement  would 
require  the  Department  of  Veterans 
Affairs  to  enter  into  a  contract  with 
the  State  of  Michigan  to  operate  and 
maintain  the  veterans'  cemetery  locat- 
ed in  Mackinac  Island  State  Park. 

Fort  Mackinac  was  established  as  a 
United  States  military  post  in  1796.  A 
small  post  cemetery  was  located  there 
for  burial  of  soldiers  and  family  mem- 
bers. There  are  about  110  interments 
in  the  cemetery,  approximately  70  un- 
known and  30  to  40  known.  The  first 
battle  of  the  War  of  1812  fought  on 
U.S.  soil  took  place  at  Port  Mackinac 
and  17  dead  from  that  encounter  are 
among  those  buried.  There  have  been 
no  interments  since  1815. 

In  view  of  the  low  one-time  cost  and 
recurring  costs  of  only  $8  to  $10  thou- 
sand a  year  and  the  fact  that  the 
Macidnac  Cemetery  was  initially  part 
of  the  Federal  National  Park  System, 
it  is  believed  that  Federal  mainte- 
nance of  the  cemetery  is  an  appropri- 
ate way  of  commemorating  those  vet- 
erans buried  there. 

Lastly,  the  compromise  measure  will 
authorize  the  appointment  of  enlisted 
members  of  the  Armed  Forces  as  mem- 
bers of  the  American  Battle  Monu- 
ments Commission. 

Since  the  enlisted  serviceman  and 
the  noncommissioned  and  petty  offi- 
cer bear  the  brunt  of  the  battle  pre- 
ceding the  creation  of  every  memorial 
it  is  believed  that  they  should  be  given 
the  opportunity  to  be  represented  on 
the  Commission. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  this  compromise  measure. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith  1 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  the  ranking  minority 
member  of  the  Veterans'  Affairs  Sub- 
committee on  Education,  Training, 
and  Elmployment,  I  rise  in  support  of 
H.R.  901,  as  amended.  I  want  to  com- 


mend Mr.  MOHTCOMERT  and  Mr. 
Stump,  and  my  good  friend  Mr.  Psmnr, 
chairman  of  the  subcommittee. 

H.R.  901,  as  amended,  contains  sev- 
eral provisions  from  legislation  report- 
ed out  of  the  the  Subcommittee  on 
Education,  Training,  and  Employment 
and  passed  by  the  House  earlier  this 
year.  The  bill  clarifies  provisions  in 
the  Montgomery  GI  Educational  As- 
sistance Program,  provides  for  in- 
creases in  subsistence  allowances  for 
participants  in  certain  rehabilitation 
programs,  and  further  simplifies  and 
clarifies  VA  educational  programs  in 
response  to  the  recommedndations  of 
the  Commission  on  Veterans'  Educa- 
tion Policy. 

Additionally,  H.R.  901,  as  amended, 
makes  changes  in  the  Veterans  Read- 
justment Appointment  [VRA]  pro- 
gram. Though  H.R.  901,  as  amended, 
does  not  make  the  VRA  program  per- 
manent, as  the  original  House  legisla- 
tion would  have  done,  it  does  extend 
authority  for  the  program  to  Decem- 
ber 31,  1993  and  it  makes  the  program 
available  to  a  larger  group  of  veterans. 

Mr.  Speaker,  H.R.  901,  as  amended, 
will  improve  veterans  education  pro- 
grams and  provide  veterans  with  im- 
proved benefits.  I  encourage  my  col- 
leagues to  support  the  legislation. 

Mr.  STUMP.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  New  York  [Mr. 

GiLMAN]. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  HJl.  901, 
the  Veterans'  Health  Care  Program 
Amendments  of  1989.  and  I  would  like 
to  conunend  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Mississippi  [Mr.  Montgomssy] 
and  the  ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  the  unceasing,  devoted  efforts  to 
improve  veterans  health  care. 

Recently,  the  Department  of  Veter- 
ans Affairs  has  been  plagued  with 
problems  relating  to  veteran  health 
care.  The  national  shortage  of  nurses 
has  especially  effected  the  DVA,  since 
the  salary  for  DVA  nurses  has  been 
chronically  well  bellow  the  competi- 
titve  salaries  in  the  private  sector. 

Mr.  Speaker,  veteran  health  care 
cannot  be  neglected.  There  are  flaws 
in  the  health  care  programs  that  need 
to  be  corrected.  H.R.  901  attempts  to 
resolve  many  of  the  difficulties  that 
the  DVA  has  today. 

The  provisions  for  health-care  per- 
sonnel include  allowing  the  DVA  to 
exceed  maximiun  salary  limitations  in 
order  to  attract  difficult-to-recruit 
physicians.  The  bill  also  extends  pre- 
mium pay  to  nurses  and  nurse  assist- 
ants during  overtime  and  on  Satur- 
days. 

Mr.  Speaker.  H.R.  901  not  only  im- 
proves availability  of  health  care  per- 
sonnel, but  also  provides  for  expanded 
programs  to  veterans.  This  measure 
makes   permanent  the  provision   for 


respite  care  and  extends,  for  3  years, 
the  pilot  program  of  contract  commu- 
nity-based care  for  homeless  and 
chronically  ill  veterans.  Finally.  HJl. 
901  also  expands  veteran  outpatient 
care,  a  Department  program  that  has 
proved  cost  efficient  and  successful  in 
providing  care  to  a  larger  number  of 
eligible  veterans. 

Mr.  Speaker.  I  was  pleased  to  raise 
in  support  of  this  measure  when  it 
first  came  before  us  in  May.  and  I 
again  urge  my  colleagues  to  support 
this  worthly  legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  appreci- 
ate the  remarlcs  of  all  the  members  of 
the  committee  and  I  thank  them  for 
their  hard  work.  I  especially  appreci- 
ate the  very  hard  work  of  our  very 
able  staff  on  both  sides  of  the  aisle, 
and  I  would  like  to  commend  them. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  901, 
as  amended,  the  Veterans  Ber>efits  AmerxJ- 
ments  of  1 989.  This  legislation  is  the  result  of 
confererrce  negotiations  with  our  counterparts 
in  ttie  other  body.  The  joint  explanatory  state- 
ment which  accompanies  this  bill  gives  the 
details  of  the  provisions  contained  in  the  legis- 
lation. Unfortunately,  we  were  unable  to  reach 
a  compromise  on  a  number  of  issues  impor- 
tant to  the  Nation's  veterans.  There  are  many 
reasons  why  we  were  unable  to  come  to  an 
accord. 

The  other  body  did  not  take  actk>n  on  H.R. 
901  until  Octot)er  3,  very  late  in  the  session  to 
begin  negotiations.  The  House  had  passed 
the  bill  on  June  27.  When  the  bill  came  back 
to  the  House,  it  contained  some  highly  contro- 
versial amendments.  Tfie  House  committee 
had  already  made  it  clear  that  these  were  urv 
acceptable  as  part  of  a  larger  package.  None- 
theless, the  other  body  proceeded  with  the 
amendments  placing  the  entire  legislative 
agenda  for  veterans  in  jeopardy. 

Under  the  skillful  guidarKe  of  our  distirv 
guished  chairman,  Mr.  Montgomery,  the 
committee  staff  was  instructed  to  attempt  a 
compromise.  CXie  to  the  lateness  of  the  ses- 
sion, the  staff  was  only  able  to  tackle  the 
least  controversial  provisions.  It  is  for  tt>ese 
reasons  that  the  bill  we  have  before  us  today 
reflects  the  barest  minimum  of  wfiat  our  com- 
mittee had  hoped  to  accomplish  this  year. 

Earty  In  the  session,  the  sutxx>mmittee  on 
hospitals  and  health  care  took  favorable 
action  on  a  number  of  proposals  to  improve 
health  care  delivery  and  programs  in  ttie  [de- 
partment of  Veterans  Affairs.  Pertiaps  the 
most  critical  viras  the  committee's  legislative 
remedy  to  tfie  Department's  serious  profes- 
sional nurse  shortage.  It  Is  extremely  disturt>- 
ing  to  me  that  for  the  second  year  in  a  row 
now,  we  will  be  unable  to  send  legislation  to 
the  PreskJent  to  address  this  severe  problem. 
Every  day  nurses  are  exiting  the  system.  This 
deprives  veterans  of  essential  health  care  by 
forcing  bed  and  even  whole  hospital  ward 
ck>sings  due  to  lack  of  nursing  staff.  More- 
over, ttiis  drives  up  costs  to  the  Government 
t>ecause  some  of  the  nurses  vyfio  leave  DVA 
empk}yment  will  be  replaced  by  much  more 
expensive  contract  nurses. 

Arx>ther  important  health  care  issue  tt>e 
House  took  favorable  action  on  was  to  alkTw 
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the  Department  to  provide  medical  treatment 
to  veterans  who  due  to  service-connected  dis- 
abilities are  unable  to  have  children.  This  is 
the  second  year  that  we  were  unable  to  reach 
a  compromise  with  the  other  body  on  this  pro- 
vision as  well,  even  though  they  have  passed 
similar  legislation.  Vietnam  veterans,  the  popu- 
lation who  would  be  the  most  likely  benefici- 
aries of  such  treatment,  are  all  at  least  in  their 
thirties.  In  fact,  many  are  already  past  their 
peak  chikJbearing  years.  But  tfiey  will  once 
again  have  to  put  off  starting  tfieir  families. 

A  provision  also  not  included  in  the  final 
agreement  woukJ  have  allowed  the  Depart- 
ment to  provKJe  specially  trained  assistive 
monkeys  and  dogs  to  veterans  who  have 
either  service-connected  quadriplegia  or  hear- 
ing impairments.  In  a  sense,  Vnese  animals  are 
trained  to  help  Vne  veteran  overcome  a  cata- 
strophic disability  by  being  a  substitute  for 
hands  that  are  paralyzed  or  ears  tfiat  cannot 
hear.  I  was  willing  to  include  a  provision  which 
would  give  tt>e  Department  permanent  autfior- 
ity  to  provide  these  special  animals  to  veter- 
ans who  are  in  need  of  them.  Unfortunately, 
the  ottier  body  was  insistent  upon  corujitioned 
authority  to  the  point  of  the  provision's 
demise. 

Mr.  Speaker,  the  education  provisions 
agreed  upon  in  H.R.  901,  as  amended,  are  for 
the  most  part  technical  improvements  to  the 
administration  of  the  Montgomery  Gl  bill  and 
other  educational  programs. 

Unfortunately,  H.R.  3199,  the  Veterans 
Health  Professionals  Educational  Amend- 
ments of  1989  as  passed  by  ttie  House  Is  not 
included  in  this  bill.  It  was  designed  to  attract 
much-needed  health  care  professbnals  to  the 
Department  of  Veterans  Affairs  through  the 
use  of  the  Montgomery  Gl  bill.  Chris  Smith, 
the  ranking  minority  rriember  on  Vne  Subcom- 
mittee of  Education,  Training,  and  Employ- 
ment was  the  author  of  this  innovative  propos- 
al. The  subcommittee,  led  by  chairman  and 
cosponsor  Tim  Penny,  expeditiously  acted 
upon  it  The  bill  had  tt)e  enthusiastic  support 
of  the  Department  of  Defense,  Department  of 
Veterans  Affairs,  and  even  the  Office  of  Man- 
agement and  Budget  seemed  to  like  it.  We 
have  been  given  assurance  by  our  counter- 
parts In  Vne  Senate  that  this  bill  will  be  given 
prompt  consideration  early  next  year. 

Several  provisions  of  H.R.  2486,  the  House 
bill  to  extend  and  improve  ttie  Veterans  Read- 
justnnent  Act  were  not  accepted  by  the  other 
body.  It  was  the  intent  of  ttie  House  to  make 
improvements  to  the  program  by  exparKling 
the  scope  of  the  hiring  autfxxity  to  all  service- 
connected  disabled  veterans,  not  just  those  of 
the  Vietnam  era,  and  by  establishing  it  as  per- 
manent. It  would  have  also  been  renamed  the 
Veterans  Recruitment  Autfiority  Act  to  recog- 
nize its  evolving  purpose.  Although  we  were 
unable  to  establish  ttie  program  as  perma- 
nerrt,  we  reached  an  agreement  to  extend  the 
program  until  Decemt)er  31,  1993. 

Mr.  Speaker,  the  DVA  Home  Loan  Guaranty 
Program  has  been  floundering  in  a  sea  of  red 
ink,  more  than  a  billion  dollars  in  the  last  fiscal 
year.  Ot)viously,  this  situation  cannot  continue 
long  for  this  program,  whk;h  has  enjoyed  the 
strong  support  of  Vne  Congress  over  the 
years.  In  the  last  session,  the  House  passed 
H.R.  5221,  an  indemnity  bill  to  restructure  the 
loan  guaranty  program  financially,  but  there 


were  differences  between  the  bodies  and  it 
was  agreed  to  take  up  the  matter  again  this 
session.  The  House  and  the  Senate  both  in- 
troduced similar  indemnity-type  bills,  and  I  am 
most  pleased  that  the  bodies  were  able  to 
work  out  the  details  and  resolve  the  differ- 
ences between  them  to  produce  title  III  of 
H.R.  901. 

The  indemnity  approach  accomplishes  the 
financial  restructuring  of  the  Home  Loan  Guar- 
anty Program  by  establishing  a  new  resolving 
fund,  the  guaranty  and  indemnity  fund,  to  re- 
place the  current  loan  guaranty  revolving  fund 
and  by  raisir>g  the  loan  fee  from  one  to  one 
and  one-quarter  percent.  Previously,  the  only 
benefit  the  veteran  derived  from  paying  the 
fee  was  the  privilege  of  using  the  entitiement. 
Now  the  veteran  will  be  indemnified  from  li- 
ability to  the  Government  in  the  event  of  de- 
fault on  the  loan,  unless  fraud,  misrepresenta- 
tion or  bad  faith  by  the  veteran  was  involved. 
If  a  fee  must  be  charged  in  order  to  ensure 
the  financial  stability  of  the  program,  at  least 
now  the  veteran  will  receive  something  of  real 
value  for  It. 

Mr.  Speaker,  title  III  of  H.R.  901,  as  amend- 
ed, has  the  support  of  veterans  service  orga- 
nizations. I  particularly  commend  Marcy 
Kaptur,  formerly  chairwoman  of  our  Subcom- 
mittee on  Housing  and  Memorial  Affairs,  and 
Dan  Burton,  the  subcommittee's  ranking  mi- 
nority member,  for  developing  the  conceptual 
basis  for  the  indemnity  approach  with  H.R. 
5221  in  the  previous  session.  Harley  Stag- 
gers, now  sutx;ommittee  chairman,  has  done 
an  excellent  job  completing  this  important 
work. 

Further,  Mr.  Speaker,  the  committees  have 
again  acted  to  protect  veterans  disability  com- 
pensation from  increases  in  the  cost  of  living 
with  a  full  4.7  percent  COLA,  though  thankful- 
ly the  highly  successful  economic  policies  of 
the  Reagan  and  Bush  administrations  have 
stopped  the  runaway  inflation  that  once 
threatened  our  standard  of  living  and  the  in- 
tegrity of  veteran  tjenefit  programs. 

Mr.  Speaker.  H.R.  901  and  other  bills 
passed  by  this  body  contained  many,  many 
improvements  to  veterans'  programs.  They 
are  too  numerous  to  list  here.  All  our  commit- 
tee memt>ers  worked  long  and  hard  to  fashion 
these  improvements.  I  regret  that  the  final 
product  for  this  session  is  so  much  less  than 
it  should  be.  The  House  Committee  on  Veter- 
ans' Affairs  will  not  abandon  veterans  on 
these  necessary  changes.  We  will  continue  to 
fight  for  the  programs  and  improvements 
which  we  believe  are  vitally  necessary. 

As  always,  I  look  forward  to  the  leadership 
and  bipartisan  friend  and  distinguished  Chair- 
man Sonny  Montgomery. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  901.  I  wish  to  thank 
Chairman  Sonny  Montgomery,  ranking  Re- 
publican Bob  Stump  and  all  members  of  the 
Veterans'  Affairs  Committee  for  their  continu- 
ing efforts  on  t)ehalf  of  this  Nation's  veterans. 

This  bill  has  many  outstanding  features, 
chief  among  them  a  4.7  percent  cost-of-living 
adjustment  for  veterans  as  well  as  continu- 
ation of  crucial  education  benefits.  But  I  rise 
today  in  special  support  of  the  inclusion  of  the 
bill  by  my  colleague  from  California,  Congress- 
man Edwards.  This  provision  requires  the 
Department  of  Veterans  Affairs,  when  denying 


an  application  for  benefits  by  a  veteran,  to  ex- 
plain why  the  claim  is  denied,  vyhat  criteria 
was  used  and  what  other  means  the  veteran 
has  at  his  or  her  disposal. 

Mr.  Speaker,  those  of  us  who  have  made 
strong  commitments  to  helping  veterans  in  our 
disti-icts  share  the  frusto'ation  of  many  veterans 
denied  claims  when  the  VA  presents  a  simple 
bureaucratic  no  when  denying  a  claim.  The 
VA's  denial  could  be  for  a  number  of  different 
reasons,  but  the  veteran  is  nevertheless  left  in 
the  dark.  This  provision  will  make  the  VA 
more  accountable  to  the  individual  veteran, 
improve  understanding  of  VA  procedures 
among  veterans  and  create  a  better  atmos- 
pfiere  among  the  VA  and  veterans  by  simply 
improving  basic  communications. 

Like  many  other  Members  of  this  House,  I 
joined  Mr.  Edwards  in  cosponsoring  his  origi- 
nal bill.  It  is  a  credit  to  the  Veterans'  Affairs 
Committee  tfiat  It  is  included  in  today's  legisla- 
tion. I  urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  901. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  the  amendments 
to  H.R.  901,  the  bill  just  considered. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MUL- 
TIYEAR  AUTHORIZATION  ACT 
OF  1989 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science,  Space,  and  Technology  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3729)  to  authorize  ap- 
propriations to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development,  space  flight, 
control  and  data  communications,  con- 
struction of  facilities,  and  research 
and  program  management,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  PACKARD.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  will  not 
object,  but  I  yield  to  the  gentleman 
from  New  Jersey  to  explain  the  pur- 
pose of  his  motion. 
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Mr.  ROE.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  for  yielding 
to  me. 

The  reason  I  have  made  the  pending 
request  is  because  of  the  imusual  cir- 
cumstances the  House  finds  itself  in  as 
a  result  of  action  by  the  other  body  on 
the  NASA  multiyear  authorization 
bill. 

As  the  distinguished  gentleman  from 
California  knows,  the  House  passed  its 
multiyear  authorization  bill,  H.R. 
1759,  on  September  21  of  this  year. 
The  bill  went  to  the  Senate,  was  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transportation; 
however,  when  the  Senate  subsequent- 
ly acted  on  November  9,  it  chose  to  use 
its  own  bill,  S.  916,  and  retain  the 
House-passed  bill  in  the  committee. 

Today  I  am  proposing  to  the  com- 
mittee here  to  send  to  the  Senate  the 
text  of  the  multiyear  NASA  authoriza- 
tion bill  as  passed  by  the  House,  which 
preserves  all  the  language  agreed  to  in 
the  committee  and  on  the  floor,  with 
the  hope  that  the  Senate  will  choose 
to  act  on  the  bill  before  the  end  of  this 
session. 


Following  is  a  summary  of  the  major 
differences  between  H.R.  3729,  intro- 
duced November  19,  1989,  and  H.R. 
1759,  passed  September  21,  1989.  Both 
bills  authorize  appropriations  for 
fiscal  year  1990  for  the  National  Aero- 
nautics and  Space  Administration;  the 
total  amount  of  budget  authority  pro- 
vided in  each  bill  meets  the  Presi- 
dent's request: 

Summary  or  Major  Differences  Between 
H.R.  3729  AND  H.R.  1759 

Section  4(1)  revises  multiyear  funding  of 
research  and  development  programs  from  3 
years  to  2  years  except  for  Space  Station 
Freedom  for  which  a  3-year  authorization  is 
retained; 

Section  4(1)  Also  adds  identification  of  a 
new  line  item,  for  the  Earth  Observing 
System  of  Mission  to  Planet  Earth,  included 
in  S.  916: 

Section  4(3)  provides  for  construction  of 
three  additional  facilities— Advanced  Solid 
Rocket  Motor  Facility,  Space  Station  Orbit- 
al Debris  Radar  Facility,  and  Wake  Shield 
Facility; 

Section  11,  in  lieu  of  an  amendment  of  the 
National  Aeronautics  and  Space  Act  of  1958, 
requires  instead  a  report  si>ecifying  regula- 
tory obstacles  to  the  acquisition  of  space 


launch  services  and  hardware  on  a  commer- 
cially reasonable  basis: 

Section  13  is  revised  to  add  a  request  for  a 
study  of  the  U.S.  expendable  launch  vehicle 
and  satellite  industries  as  is  included  in  S. 
916; 

Section  16  is  revised  to  reflect  more  specif- 
ic guidelines  regarding  circimistances  re- 
quiring the  use  of  the  space  shuttle: 

Section  24,  included  in  S.  916,  is  revised  to 
allow  the  agency's  use  of  small  business  in- 
novation research  funds  for  program  man- 
agement and  promotional  activities; 

Section  25,  included  in  S.  916.  is  added  to 
provide  NASA  with  authority  to  use  previ- 
ously authorized  funds  for  continued  devel- 
opment of  an  extended  duration  orbiter: 

Section  26.  included  in  S.  916,  is  added  to 
provide  NASA  with  authority  to  use  previ- 
ously authorized  funds  for  space  transporta- 
tion system  requirements; 

Section  27,  included  in  S.  916.  is  added  to 
extend  the  National  Space  Grant  College 
and  Fellowship  Program  to  undergraduate 
students; 

Section  28,  included  in  S.  916.  is  added  to 
limit  the  use  of  Space  Station  Freedom  for 
peaceful  purposes:  and 

Former  Section  9.  Non-Federal  Financing 
of  F^Uities,  is  deleted. 

The  following  table  provides  a  detailed  de- 
scription of  the  funding  levels  for  each  au- 
thorized program. 
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•  Budget  Figures  reflect  fun  tudget  autlnnty  for  CRAF/Cassmi  m  ttie  amount  of  {1,600.000.000  and  no  adMonal  tudget  auttionty  for  IDe  space  station  tieyond  ttiat  already  provided  in  Putilic  Law  100-685  Fxcept  for  CRAF/Cassini,  tlie 
total  anount  of  Iwdget  autlnnty  tor  WiSA  m  Fiscal  year  1990  is  equal  to  ttie  President's  request 

■  81  reflects  Ilie  recently  rephased  Space  Statwi  program  and  tfie  amount  pnNided  in  the  FT  90  Aonpnations  Conference  Report  100-297 
'  Bi  assumes  funding  n  the  amount  provided  w  the  F  V  90  AppriiiriatiOBS  Conference  taort  100-297 
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*  BI  impuates  House  number  whidi  indudes  hnfng  fa  the  Gravity  Probe  B  program. 
^  BS  ncorporates  House  numfxr  whidi  fuly  funds  tfie  life  Sciences  pngram. 

■  Bi  ncoipoiates  the  House  number  which  places  the  CRAF-Cassini  program  n  a  sepaate  aaxnl 

^  Bi  ncoraorates  die  Senate  number  which  places  the  Earth  Observng  System  program  n  a  separate  account,  provries  funding  lor  the  ACTS  program,  and  includes  funding  lor  the  Total  Ozone  Mapping  Spectrometer  Bitl  also  mdudes  House 
provcan  tar  ACTS  ground  statni  hndng  and  restores  dc  reduction  made  by  da  Senate  to  Ha  Materols  ProoessiRg  n  Space  program 

•  Bi  incorporates  the  House  number  which  indudes  an  increase  for  the  eslabislment  of  a  new  Center  for  tta  Comnaroaizalai  of  Space 

*  Bi  mcoriantes  the  House  version  which  is  equnalent  m  budget  authority  to  Ha  Senle  msion  entpl  fliat  al  aennaubcal  actnnhes  are  carried  in  a  single  account 
■°  Bi  incorporates  the  House  number  which  indudes  an  increase  tar  the  PaOAafer  piopani. 

■  Bi  retains  House  versan  which  establishes  a  new  line  item  tor  Space  Ejqtoibon. 

'  Bi  ncorporates  Senate  line  item  for  the  Earth  Observing  System  eaxpl  Out  the  item  idenbty  is  broadened  to  ndude  all  xtnnlies  lor  Global  Change 
'  Fundng  lor  the  Aensace  Plane  is  nduded  n  the  Aeronautical  Research  and  TedMlop  accoMl 

•  Bi  incorporates  Ua  Senate  version  whch  indudes  an  increase  tar  the  Space  Grant  ColEfe  pragran 
'  Bi  ncorporates  the  House  version  tor  fii  haidng  for  the  CRAF/Cassini  propam  but  idnes  ne  Senate  requnmnt  lor  a  cast  containment  plan 

•  Bi  incorporates  the  Senate  number  whidi  indudes  hning  for  the  tooinf  lor  the  AdvaRid  Sold  Rodiel  (Mar  program 
^  Bi  ncorporates  a  compromBe  between  the  House  fundng  lewl  and  the  Senate  hMba  level 

•  Bi  ncsrporates  da  House  number  whidi  ndudes  funding  Iv  da  purchase  of  m  ttabmat  erqaalaUe  laundi  iiehide  for  da  TDRSS-G 

■  Bi  incorporates  the  Senate  number  which  ndudes  adddional  fadities 
°  Bi  incorporates  the  Senate  number  whch  ndudes  addrtional  budget  authority  to  aauuiiulale  a  potential  transfer  Irom  other  accounts  outlined  m  the  Appropriations  Conference  Report  100-297 
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Mr.  SENSENBRENNER.  Mr.  Speaker,  I 
would  like  to  express  my  support  for  H.R. 
3729,  the  fiscal  year  1 990  NASA  authorization 
bill.  This  bill  is  very  similar  to  the  original  ver- 
sion of  the  NASA  authorization  bill,  H.R.  1759, 
that  the  House  passed  ovenwhelmingly  on 
September  21.  Unfortunately,  that  measure 
was  never  acted  upon  by  the  other  body, 
which  instead  chose  to  pass  their  own  NASA 
t)ill.  Consequently,  we  now  find  ourselves  with 
no  conference  vehicle  and  time  running  out. 

The  bill  before  us  today  represents  our  best 
efforts  to  draft  a  new  NASA  authorization  bill 
which  will  be  acceptable  to  the  Senate.  H.R. 
3729  retains  the  key  provisions  in  our  original 
House  version,  yet  makes  some  changes  to 
accommodate  certain  specific  interests  of  the 
Senate.  H.R.  3729  enjoys  the  broad  bipartisan 
support  of  the  Science,  Space  and  Technolo- 
gy Committee. 

One  of  the  most  notable  changes  in  H.R. 
3729  from  the  earlier  House  version  is  the  au- 
thorization level  for  the  international  space 
station.  Subsequent  to  House  passage  of  H.R. 
1 759  in  September,  NASA  decided  to  rephase 
the   Space   station,   which   would   have   the 


effect  of  knvering  tfie  required  funding  in  fiscal 
year  1990.  Thus,  H.R.  3729  reduces  the  au- 
tfHxization  level  for  ttie  space  station  in  fiscal 
year  1990  to  match  the  rephased  station  fund- 
ing plan.  H.R.  3729  also  provides  authoriza- 
tions for  the  space  station  in  fiscal  year  1991 
and  fiscal  year  1992.  For  essentially  ail  other 
programs  exclusive  of  the  space  station,  H.R. 
3729  provKles  only  a  2-year  authorization,  in- 
stead of  the  3-year  authorization  contained  in 
our  original  bill.  Dropping  the  fiscal  year  1992 
authorization  was  one  concession  we  made  to 
our  Senate  counterparts  who  have  a  philo- 
sophical problem  with  the  concept  of  mui- 
tiyear  authorizations. 

Of  particular  importance  to  me  is  the  reten- 
tion in  H.R.  3729  of  the  provision  which  es- 
sentially prohitxts  the  export  of  U.S.  satellites 
for  laurx:h  on  Soviet  txiilt  launch  vehicles, 
unless  the  President  certifies  that  these  Soviet 
rockets  are  not  heavily  subsidized.  The  Soviet 
Union  is  aggressively  marketing  its  launch  ve- 
hicles and  services,  and  is  offering  very  attrac- 
tive, t}elow  market  rates  to  win  satellite  cus- 
tomers in  tfie  very  competitive  worid  market- 
place. U.S.  commercial  launch  industry  is  at  a 


very  infant,  tenuous  stage  in  its  development. 
We  must  not  permit  unfair  trading  practices, 
especially  from  the  Soviet  Union,  to  under- 
mine our  Industry  and  theretiy  place  our  Na- 
tion's future  access  to  space  at  risk. 

I  would  hope  that  the  other  body  shares  our 
desire  for  enacting  a  NASA  auttxxization  and 
adopts  our  new  bill  expeditiously. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  strong- 
ly support  the  NASA  Multiyear  Authorization 
Act  of  1989,  H.R.  3729.  I  am  very  pleased 
that  the  act  contains  valuable  funding  and 
policy  statements  on  the  aeronautics  pro- 
grams. 

I  want  to  congratulate  the  chairman  of  the 
committee,  Mr.  Roe,  and  the  ranking  member, 
Mr.  Walker,  for  their  leadership  in  bringing 
this  important  legislation  before  the  House.  I 
also  want  to  congratulate  the  chairman  of  the 
Subcommittee  on  Transportation,  Aviation  and 
Materials,  Mr.  Valentine,  for  the  outstanding 
bipartisan  job  he  has  done  on  the  aeronautics 
portion  of  the  NASA  Authorization  Act.  Finally, 
I  want  to  thank  Chairman  Roe  for  including 
the  text  of  H.R.  2241,  the  National  Aero- 
space Plane  Program  Act,  in  H.R.  3729. 
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The  funding  level  for  fiscal  year  1990  re- 
flects tt>e  administration's  budget  request  and 
inflationary  growth  for  fiscal  year  1991.  The 
support  for  ongoing  long-term  research  will 
insure  that  tfie  programs  will  yield  tfie  maxi- 
mum results  for  many  years  to  come. 

EquaUy  important  is  the  funding  and 
policy  for  the  National  Aero-Space  Plane 
[NASPl.  The  funding  levels  are  to  support 
an  aggressive  program  that  will  have  the 
original  goal  of  a  flight  demonstration  in 
1995.  Moreover.  H.R.  3729  mandates  that 
the  NASP  Program  remain  a  Joint  DOD- 
NASA  project  with  IX3D  funding  two-thirds 
of  the  cost. 

To  a  great  degree,  the  future  of  both  mili- 
tary arKl  civil  aircraft  industry  depends  on  tfie 
completion  of  tfie  NASP  Program.  In  1988  the 
United  States  positive  tialance  of  trade  in 
aerospace  products  was  $18.7  billion.  That 
was  larger  tfian  any  otfier  industrial  sector. 
Much  of  tfie  U.S.  technology  lead  is  tfie  result 
of  long-term,  high  risk  research,  like  tfiat  un- 
derway in  the  NASP  Program. 

Few  Federal  programs  have  as  great  a 
positive  impact  on  the  American  economy  as 
the  NASA  aerospace  research  program.  Pro- 
grams such  as  NASP  are  a  wise  investment  of 
taxpayers'  dollars  because  the  economic  ben- 
efits are  felt  In  every  segment  of  our  econo- 
my. 

If  we  do  not  fund  NASP  at  an  adequate 
level,  it  could  jeopardize  our  lead  in  aerospace 
technology.  Japan,  West  Germany,  and  the 
Soviet  Union  have  active  aerospace  programs 
underway.  If  otfier  countries  develop  the  en- 
gines, materials,  and  technology  to  fly  into 
space  on  a  daily  basis,  which  NASP  shoukj  be 
able  to  do,  before  we  do,  a  large  segment  of 
our  aerospace  industry  would  move  overseas. 

I  urge  my  colleagues  to  support  the  funding 
levels  and  tfie  bng-term  space  policy  provi- 
sions contained  in  H.R.  3729. 

Mr.  PACKARD.  Mr.  Speaker,  I 
thank  the  distingiiished  committee 
chairman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3729 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people: 

(2)  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 
tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding; 

(3)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  universe; 

(4)  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs   that   benefit   our  economy 


and  significantly  improve  our  standard  of 
living; 

(5)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science  and  math- 
ematics; 

(6)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  competitive  advantage; 

(7)  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources; 

(8)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
Space  Shuttle  Orbiters  and  expendable 
launch  vehicle  services; 

(9)  the  United  States  space  program  will 
be  advanced  with  the  deployment  of  a  per- 
manently manned  space  station  with  re- 
search, observation,  servicing,  manufactur- 
ing, and  staging  capabilities; 

(10)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades; 

(11)  the  United  States  needs  to  Tnnintjtin  a 
strong  program  with  respect  to  transatmos- 
pheric  research  and  technology;  and 

(12)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  the  civil  aer- 
onautics and  space  program  in  the  United 
SUtes. 

SEC.  3.  POLICY. 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization; 

(2)  increase  its  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  drannatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
At>ollo  program; 

(3)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  t>etween 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  lienefits 
of  l)oth; 

(4)  maintain  an  active  fleet  of  space  shut- 
tle orbiters.  Including  an  adequate  provision 
of  structural  spare  parts,  and  evolve  the  Or- 
biter  design  to  improve  safety  and  perform- 
ance, and  reduce  operational  costs; 

(5)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services; 

(6)  continue  with  the  development  and  de- 
ployment of  a  permanently  manned  space 
station; 

(7)  establish  a  dual  capability  for  logistics 
and  resupply  of  the  space  station  utilizing 
the  space  shuttle  and  expendable  launch  ve- 
hicles, including  commercial  services  if 
available; 

(8)  continue  to  seek  opportunities  for 
international  cooperation  in  space; 

(9)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preeminence  in  civil  and  military 
aviation  and  improve  safety  and  efficiency 
of  the  United  States  air  transportation 
system;  and 

(10)  conduct  a  program  of  technology 
maturation  and  flight  demonstration  to 
prove  the  feasibility  of  an  air-breathing,  hy- 
personic aero-space  plane  capable  of  single- 
stage-to-orbit  operation  and  hypersonic 
cruise  in  the  atmosphere. 

SEC.  4.  AtTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated  to   the  National   Aeronautics  and 


Space  Administration  for  fiscal  year  1990, 
except  as  otherwise  provided: 

(1)  For  "research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion FVeedom— 

(i)  Notwithstanding  section  201(a)(1)(A)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Act,  fiscal  year  1989,  not  more 
than  $1,800,000,000  shall  be  made  available 
for  Phase  I  for  fiscal  year  1990. 

(ii>  of  the  $2,912,500,000  authorized  for 
fiscal  year  1991  by  section  201(a)(lXA)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Act,  fiscal  year  1989,  $2,700,000,000 
shall  l>e  made  available  for  Phase  I  for  fiscal 
year  1991  and  $212,500,000  shaU  be  made 
available  for  Phase  II  enhancements  for 
fiscal  year  1991. 

(ill)  $3,085,000,000  for  Phase  I  for  fiscal 
year  1992  and  $409,400,000  for  Phase  II  en- 
hancements for  fiscal  year  1992. 
A  Phase  n  enhancements  plan  shall  t>e  sut>- 
mitted  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
within  120  days  of  enactment. 

(B)  Space  transportation  capability  devel- 
opment, $651,500,000,  along  with 
$716,000,000  for  fiscal  year  1991. 

(C)  Physics  and  astronomy.  $914,500,000. 
along  with  $1,013,000,000  for  fiscal  year 
1991. 

(D)  Life  sciences.  $124,200,000.  along  with 
$154,000,000  for  fiscal  year  1991. 

(E)  Planetary  exploration,  $361,900,000, 
along  with  $322,000,000  for  fiscal  year  1991. 

(F)  Space  applications,  $631,500,000.  of 
which  $62,000,000  shall  t>e  available  only  for 
the  Advanced  Communications  Technolog}' 
SateUite.  and  of  which  $10,000,000  shaU  be 
available  only  for  a  program  of  E^arth 
Probes  k>eginning  with  the  Total  Ozone 
Bfopping  Spectrometer.  along  with 
$552,000,000  for  fiscal  year  1991  including 
not  more  than  $2,000,000  for  each  such 
fiscal  year  for  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 
ogy SateUite,  but  only  if  the  experimenter 
receiving  funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than 
the  National  Aeronautics  and  Space  Admin- 
istration as  is  received  under  this  subpara- 
graph. 

(G)  Global  Change,  $24,200,000  for  the 
Earth  Observing  System  of  Mission  to 
Planet  Earth  in  order  to  complete  phase  B 
activities  and  to  initiate  phase  C/D  of  the 
program  in  fiscal  year  1991. 

(H)  Technology  utilization.  $22,700,000. 
along  with  $23,400,000  for  fiscal  year  1991. 

(I)  Commercial  use  of  space,  $40,300,000. 
along  with  $59,700,000  for  fiscal  year  1991. 

(J)  Aeronautical  research  and  technology, 
and  transatmospheric  research  and  technol- 
ogy. $589,800,000.  along  with  $621,000,000 
for  fiscal  year  1991.  None  of  the  funds  au- 
thorized under  this  subparagraph  for  fiscal 
year  1990  shall  be  expended  unless  at  least 
$127,000,000  are  made  available  for  such 
fiscal  year  for  the  National  Aero-Space 
Plane  program. 

(K)  Space  research  and  technology. 
$358,100,000,  of  which  $72,300,000  shaU  be 
available  only  for  the  Pathfinder  program, 
along  with  $487,000,000  for  fiscal  year  1991, 
of  which  $150,000,000  shaU  be  avaUable  only 
for  the  Pathfinder  program. 

(L)  Space  exploration,  $20,000,000.  along 
with  $35,000,000  for  fiscal  year  1991. 
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(M)  Safety,  reliability,  maintainability, 
and  quality  assurance.  $23,300,000,  along 
with  $24,000,000  for  fiscal  year  1991. 

(N)  Tracking  and  data  advanced  systems. 
$19,900,000.  along  with  $21,000,000  for  fiscal 
year  1991. 

(0)  University  Space  Science  and  Tech- 
nology Academic  Program.  $38,000,000  for 
fiscal  year  1990,  of  which  $5,000,000  shall  be 
available  only  for  the  National  Space  Grant 
College  and  Fellowship  Program. 
$40,000,000  for  fiscal  year  1991. 

(P)  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission.  not  to  exceed 
$1,600,000,000.  for  development,  launch,  and 
30  days  of  operations  thereof,  to  remain 
available  until  expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989; 

(ii)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  Hoiise  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate: 

(iii)  an  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate:  and 

(iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  contairmient  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31.  1990.  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  "Space  flight,  control  and  data 
communications",  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational  ca- 
pability. $1,340,300,000,  of  which  $90,000,000 
are  authorized  only  for  safety  enhance- 
ments to  the  shuttle  orbiter,  including— 

(i)  for  the  space  shuttle  main  engine— 

(1)  improved  design  and  installation  of 
High  Pressure  Oxygen  Turbopump  bear- 
ings; 

(II)  installation  of  the  2-duct  hot  gas 
manifold: 

(III)  development  of  enlarged  throat  di- 
ameter; 

(rV)  development  of  single-crystal  turbine 
blades;  and 

(V)  general  redesign  to  reduce  welds  and 
make  welds  totally  inspectable; 

(ii)  for  the  solid  rocket  booster/solid 
rocket  motor— 

(I)  implementation  of  the  recommenda- 
tions contained  in  the  report  of  the  Nation- 
al Research  Council  entitled  "Collected  Re- 
ports of  the  Panel  on  Technical  Evaluation 
of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster",  issued  in  1988: 

(II)  development  of  a  locking  feature  for 
the  nozzle  leak  check  port  plugs: 

(III)  development  of  one-piece  case  stlff- 
ener  rings: 

(IV)  development  of  nonasbestos  motor  in- 
sulation: 


(V)  enhancement  of  lightning  protection 
for  c&se  and  nozzle:  and 

(VI)  modification  of  aft  skirt  structure; 
(iii)  for  the  external  tank— 

(I)  upgrading  of  liquid  hydrogen  and 
oxygen  temperature,  pressure,  and  liquid 
level  sensors; 

(ID  upgrading  of  thermal  insulation  on 
areas  where  dislodged  insulation  can  affect 
the  orbiter:  and 

(III)  investigation  of  corrosion  prevention 
methods  to  preclude  structural  problems; 
and 

(iv)  for  the  orbiter— 

(I)  modification  of  structure  to  eliminate 
negative  margins; 

(II)  upgrading  of  the  auxiliary  power 
units: 

(III)  development  of  a  redundant  nose 
wheel  steering  system  (including  possible 
extension  of  the  nose  wheel  strut): 

(IV)  elimination  of  Kapton  electrical  wire 
insulation;  and 

(V)  upgrading  of  valves  and  regulators  to 
preclude  leakage  of  fuels  and  oxidizers. 

By  September  30,  1990,  the  Administrator 
shall  submit  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  full  report  on  the  completion  of 
the  safety  enhancements  specified  in  this 
subparagraph.  Additionally,  there  is  author- 
ized to  be  appropriated  $1,303,000,000  for 
fiscal  year  1991. 

(B)  Shuttle  operations.  $2,544,900,000. 
along  with  $2,495,000,000  for  fiscal  year 
1991. 

(C)  Expendable  launch  vehicles  and  serv- 
ices, $171,500,000,  along  with  $240,000,000 
for  fiscal  year  1991.  Of  such  funds. 
$2,000,000  In  fiscal  year  1990,  and 
$26,000,000  In  fiscal  year  1991  may  be  used 
only  to  purchase  expendable  launch  vehicle 
services,  supporting  studies,  and  spacecraft 
modification  for  dual  compatibility  for  the 
TDRS-G  satellite. 

(D)  Space  and  ground  network,  communi- 
cations and  data  systems,  $1,077,100,000, 
along  with  $1,159,000,000  for  fiscal  year 
1991. 

(3)  For  "Construction  of  facilities",  includ- 
ing land  acquisition,  as  follows: 

(A)  Construction  of  addition  for  Space 
Systems  Automated  Integration  and  Assem- 


Johnson      Space      Center, 


Mission 
Center, 


Simula- 
Space 


bly      Facility, 
$10,500,000. 

(B)  Construction  of  addition  to 
Control  Center,  Johnson  Space 
$17,800,000. 

(C)  Construction  of  addition  to 
tor/Training  Facility,  Johnson 
Center,  $3,800,000. 

(D)  Modifications  for  Expanded  Solar 
Simulation,  Johnson  Space  Center, 
$2,000,000. 

(E)  Modifications  of  Process  Technology 
Facility  for  Space  Station.  Marshall  Space 
Flight  Center.  $4,000,000. 

(F)  Replace  Cooling  Towers,  Launch  Com- 
plex 39  Utility  Annex,  Kennedy  Space 
Center,  $4,600,000. 

(G)  Replace  Pad  A  Chillers  and  Controls, 
Launch  Complex  39,  Kennedy  Space 
Center,  $1,200,000. 

(H)  Replace  Roofs,  Launch  Complex  39, 
Kennedy  Space  Center,  $11,000,000. 

(I)  Replace  Vehicle  Assembly  Building  Air 
Handling  Units,  Kennedy  Space  Center, 
$1,800,000. 

(J)  Upgrade  Orbiter  Modification  and  Re- 
furbishment Facility  to  Orbiter  Processing 
Facility  #3,  Keimedy  Space  Center, 
$26,000,000. 


(K)  Mcxiification  of  High  Pressure  Indus- 
trial Water  System,  Stennis  Space  Center, 
$2,000,000. 

(L)  Replacement  of  High  Pressure  Gas 
Storage  .  Vessels.  Stennis  Space  Center. 
$3,000,000. 

(M)  Construction  of  natural  resource  pro- 
tection at  various  locations.  $3,800,000. 

(N)  Refurbish  bridges,  Merritt  Island, 
Kennedy  Space  Center,  $4,500,000. 

(O)  Rehabilitation  of  Spacecraft  Assembly 
and  Encapsulation  Facility  II,  Kennedy 
Space  Center,  $3,500,000. 

(P)  Rehabilitation  of  Central  Heating/ 
Cooling  Plant,  Johnson  Space  Center, 
$2,800,000. 

(Q)  Construction  of  Data  Operations  Fa- 
cility, Goddard  Space  Flight  Center, 
$12,000,000. 

(R)  Construction  of  Quality  Assurance 
and  Detector  Development  Laboratory, 
Goddard  Space  Flight  Center,  $7,500,000. 

(S)  Modernization  of  South  Utility  Sys- 
tems, Jet  Propulsion  Laboratory,  $5,400,000. 

(T)  Construction  of  40  x  80  Drive  Motor 
Roof,  Ames  Research  Center,  $1,000,000. 

(U)  Modifications  to  Thermo-Physics  Fa- 
cilities, Ames  Research  Center,  $4,600,000. 

(V)  Modifications  to  14  x  22  Subsonic 
Wind  Turmel,  Langley  Research  Center, 
$1,000,000. 

(W)  Modifications  to  National  Transonic 
Facility  for  Productivity,  Langley  Research 
Center,  $7,600,000. 

(X)  Modifications  to  20-Foot  Vertical  Spin 
Tunnel,  Langley  Research  Center, 
$1,900,000. 

( Y)  Rehabilitation  of  Central  Air  Systems, 
Lewis  Research  Center,  $2,400,000. 

(Z)  Rehabilitation  of  Central  Refrigera- 
tion Equipment,  Lewis  Research  Center, 
$7,200,000. 

(AA)  Rehabilitation  of  8  x  6  Supersonic 
and  9  X  15  Low-Speed  Wind  Tunnels,  Lewis 
Research  Center,  $6,800,000. 

(BB)  Rehabilitation  of  Hypersonic 
Tumnel,  Plum  Brook,  $4,100,000. 

(CO  Repair  and  Modernization  of  the  12- 
Foot  Pressure  Wind  Tunnel,  Ames  Research 
Center,  $27,600,000. 

(DD)  Construction  of  Automation  Sci- 
ences Research  Facility,  Ames  Research 
Center,  $10,600,000. 

(EE)  Construction  of  Supersonic/Hyper- 
sonic Low  Disturbance  Tunnel,  Langley  Re- 
search Center,  $6,900,000. 

(FF)  Modifications  for  Seismic  Safety, 
Goldstone,  CA,  Jet  Propulsion  Laboratory, 
$2,600,000. 

(GG)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $750,000  per  project, 
$28,000,000. 

(HH)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $750,000  per  project,  $36,000,000. 

(II)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
l(x»tlons,  not  In  excess  of  $500,000  per 
project,  $10,000,000. 

(JJ)  Environmental  compliance  and  resto- 
ration, $30,000,000. 

(KK)  Facility  planning  and  design  not 
otherwise  provided  for,  $26,300,000. 

(LL)  Construction  of  the  Advanced  Solid 
Rocket  Motor  Facility,  Yellow  Creek,  Mis- 
sissippi, $90,000,000. 

(MM)  Construction  of  a  Space  Station  Or- 
bital Debris  Radar  Facility,  $15,000,000. 

(NN)  Construction  of  a  Wake  Shield  Facil- 
ity. $2,500,000. 

(OO)  Construction  of  Observational  In- 
strument Laboratory,  Jet  Propulsion  Labo- 
ratory, $14,000,000. 
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Notwithstanding  subparagraphs  (A) 
through  (OO),  the  total  amount  appropri- 
ated under  such  subparagraplis  shall  not 
exceed  $449,300,000. 

(4)  For  "Research  and  program  manage- 
ment", $2,032,200,000. 

(5)  For  "Inspector  General",  $8,795,000, 
along  with  $9,000,000  for  fiscal  year  1991. 

(6)  Notwithstanding  paragraph  (9),  appro- 
priations authorized  pursuant  to  this  Act 
for  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" may  be  used  (A)  for  any  items  of  a 
capital  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  installations  of  the  National  Aer- 
onautics and  Space  Administration  for  the 
performance  of  research  and  development 
contracts,  and  (B)  for  grants  to  nonprofit  in- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facilities:  and  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  (hereafter  in  this  Act 
referred  to  as  the  "Administrator")  deter- 
mines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  re- 
quired to  ensure  that  the  United  States  will 
receive  therefrom  benefit  adequate  to  justi- 
fy the  malcing  of  that  grant.  None  of  the 
funds  appropriated  for  "Research  and  de- 
velopment" and  "Space  flight,  control  and 
data  communications"  pursuant  to  this  Act 
may  be  used  in  accordance  with  this  para- 
graph for  the  construction  of  any  major  fa- 
cility, the  estimated  cost  of  which,  including 
collateral  equipment,  exceeds  $500,000, 
unless  the  Adininistrator  or  the  Administra- 
tor's designee  has  notified  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate,  of  the  nature,  location, 
and  estimated  cost  of  such  facility. 

(7)  Except  as  otherwise  provided,  and  to 
the  extent  provided  in  an  appropriation  Act. 
(A)  any  amount  appropriated  pursuant  to 
this  Act  for  "Research  and  development", 
for  "Space  flight,  control  and  data  commu- 
nications", or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  (B)  contracts  may  be 
entered  into  under  "Research  and  program 
management"  for  maintenance  and  oper- 
ation of  facilities,  and  for  other  services  to 
be  provided,  during  the  next  fiscal  year. 

(8)  Appropriations  made  pursuant  to  para- 
graph (4)  may  be  used,  but  not  to  exceed 
$35,000  per  fiscal  year,  for  scientific  consul- 
tations or  extraordinary  expenses  upon  the 
approval  or  authority  of  the  Administrator, 
and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government. 

(9)(A)  Funds  appropriated  pursuant  to 
paragraplis  (1),  (2).  and  (4)  may  be  used  for 
the  construction  of  new  facilities  and  addi- 
tions to.  repair,  rehabilitation,  or  modifica- 
tion of  existing  facilities,  if  the  cost  of  each 
such  project,  including  collateral  equip- 
ment, does  not  exceed  $100,000. 

(B)  Funds  appropriated  pursuant  to  para- 
graphs (1)  and  (2)  may  be  used  for  unfore- 
seen programmatic  facility  project  needs,  if 
the  cost  of  each  such  project,  including  col- 
lateral equipment,  does  not  exceed  $500,000. 

(C)  Funds  appropriated  pursuant  to  para- 
graph (4)  may  be  used  for  repair,  rehabilita- 


tion, or  modification  of  faculties  controlled 
by  the  General  Services  Administration,  if 
the  cost  of  each  project,  including  collateral 
equipment,  does  not  exceed  $500,000. 

(10)  None  of  the  funds  authorized  under 
this  section  for  fiscal  year  1991  shall  be  ex- 
pended unless  at  least  $2,700,000,000  are 
made  available  for  such  fiscal  year  for  the 
United  States  International  Space  Station 
Freedom  unless  such  amount  is  not  avail- 
able solely  due  to  the  application  of  the  Bal- 
anced Budget  and  Deficit  Control  Act  of 
1985. 

SEC.    5.    ADMINISTRATOR'S    REPRCKIRAMMING    AU- 
THORITY. 

Any  of  the  amounts  authorized  in  section 
4(3)(A)— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such  action,  may  be  varied 
upward  25  percent,  to  meet  unusual  cost 
variations. 

The  total  amount  authorized  under  sec- 
tion 4(3)  for  fiscal  year  1990  shall  not  be  in- 
creased as  a  result  of  reprogramming  car- 
ried out  pursuant  to  this  section. 

SEC.    6.    SPECIAL    REPRCKIRAMMING    AlTHORI'n 
FOR  CONSTRUCTTION  OF  FACILITIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location:  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities;  the  Adminis- 
trator may  transfer  not  to  exceed  1/2  of  1 
percent  of  the  funds  appropriated  pursuant 
to  section  4(1)  and  (2)  to  the  "Construction 
of  facilities"  appropriation  for  such  pur- 
poses. The  Administrator  may  also  use  up  to 
$10,000,000  of  the  amounts  authorized 
under  section  4(3)  for  such  purposes.  The 
funds  so  made  available  pursuant  to  this 
section  may  be  expended  to  acquire,  con- 
struct, convert,  rehabilitate,  or  install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  reparation,  appur- 
tenances, utilities,  and  equipment.  No  such 
funds  may  be  obligated  until  a  period  of  30 
days  has  passed  after  the  Administrator  or 
the  Administrator's  designee  has  transmit- 
ted to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  written 
report  describing  the  nature  of  the  con- 
struction, its  cost,  and  the  reasons  therefor. 

SEC.  7.  LIMITATIONS  ON  AUTHORITY. 

Notwithstanding  any  other  provision  of 
this  Act.  no  amount  appropriated  pursuant 
to  this  Act  may  be  used  for  any  program  not 
authorized,  or  in  excess  of  amounts  author- 
ized, by  the  Congress,  unless  a  period  of  30 
days  has  passed  after  the  receipt  by  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken    and    the    facts    and    circumstances 


relied  upon  in  support  of  such  proposed 
action. 

SEC.  8.  PRCXrUREMENT  OF  SPACE  SHUTTLE  STRUC- 
TURAL SPARE  PARTS. 

The  Administrator  is  authorized  and  en- 
couraged to  use  up  to  $25,000,000  of  the 
funds  appropriated  for  orbiter  production 
under  section  101(g)  of  the  joint  resolution 
entitled  "Joint  Resolution  maldng  continu- 
ing appropriations  for  the  fiscal  year  1987. 
and  for  other  purposes"  (100  Stat.  3341-242) 
to  procure  shuttle  structural  spare  parts. 

SEC.  9.  GEOGRAPHICAL  DISTRIBUTION. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

SEC.  10.  BUY  AMERICAN. 

(a)  General  Rule.— The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
SUtes; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  Exceptions.— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  a«xee- 
ment  to  which  the  United  States  is  a  party. 

(c)  Defihitiows.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States; 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

(d)  LucrrATioN.- This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Report  to  Congress.— The  Adminis- 
trator shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entitities  in  fiscal 
year  1990  and  1991  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subaection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministrator shall  also  report  to  the  Congress 
on  the  number  of  contracts  covered  under 
this  Act  and  awarded  based  upon  the  pa- 
rameters of  this  sectioiL 

SEC.   11.  AMENDMENTS  TO  THE  NATIONAL  AERO- 
NAUTICS AND  SPACE  ACT  OP  IMS. 

Section  203  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U,S.C.  2473)  is 
amended— 

(1)  in  subsection  (a),  by— 
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(A)  striking  "and"  at  the  end  of  paragraph 
(2); 

(B)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

<C)  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space;  and 

"(5)  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment." 

(2)  In  order  to  establish  procedures  for 
the  procurment  of  private  sector  space 
launch  services  and  hardware  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion or  other  Government  agencies,  the  Ad- 
ministrator shall  provide  by  March  15,  1990, 
to  the  Committee  on  Commerce,  Science, 
and  Transix>rtation  of  the  Senate,  and  the 
Committee  on  Science,  Space,  and  Techn- 
logy  of  the  House  a  repwrt  on  specific  Feder- 
al Acquisition  Regulations,  policies,  and  all 
other  directives  which  inhibit  the  acquisi- 
tion of  such  space  launch  services  and  hard- 
ware on  a  commerically  reasonable  basis. 

SEC.    12.    COMMERCIAL   SPACE    LAl'NCH    ACT    AC- 
THORIZATION. 

Section  24  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2623)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  Act 
$4,392,000  for  fiscal  year  1990. '. 

SEC.    13.   NATIONAL  SPACE  COUNCIL   AUTHORIZA- 
TION. 

(a)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  activities  of  the  National 
Space  Council  established  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  Fiscal  Year 
1989  (42  U.S.C.  2471),  $1,200,000  for  fiscal 
year  1990.  The  National  Space  Council  shall 
reimburse  other  agencies  for  not  less  than 
one-half  of  the  personnel  compensation 
costs  of  individuals  detailed  to  it. 

(b)  Staffihg.— Not  more  than  6  individ- 
uals may  be  employed  by  the  National 
Space  Council  without  regard  to  any  provi- 
sion of  law  regulating  the  emplosmient  or 
compensation  of  persons  in  the  Government 
service,  at  rates  not  to  exceed  the  rate  of 
pay  for  level  VI  of  the  Senior  Executive 
Schedule  as  provided  pursuant  to  section 
5382  of  title  5,  United  States  Code. 

(c)  CoNPOHMiNG  Amendment.— Section 
5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Executive  Secretary,  National  Space 
Council.". 

(d)  EIxperts  and  Consultants.- The  Na- 
tional Space  Council  may,  for  purposes  of 
carrying  out  its  functions,  employ  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5,  United  States  Code,  and  may 
compensate  individuals  so  employed  for 
each  day  they  are  involved  in  a  business  of 
the  National  Space  Council  (including  trav- 
el time)  at  rates  not  in  excess  of  the  daily 
equivalent  of  the  maximum  rate  of  pay  for 
grade  GS-18  as  provided  pursuant  to  section 
5332  of  title  5,  United  States  Code. 

(e)  Review  op  Launch  Industry.— (1)  The 
National  Space  Council  is  requested  to  initi- 
ate a  review  of  United  States  launch  policy, 
including  the  Nation's  expendable  launch 
vehicle  and  satellite  industries,  their  cur- 
rent and  projected  markets,  the  existing 
and  projected  level  of  foreign  competition  in 


these  industries,  the  extent  and  level  of  sup- 
port from  foreign  governments  in  these 
markets  and  industries,  the  consequences  of 
the  entry  of  nonmarket  providers  of  launch 
services  and  satellites  into  the  world 
market,  restrictions  on  the  use  of  foreign 
launch  services  and  the  export  of  United 
States  satellites,  and  the  importance  of  the 
United  States  launch  vehicle  and  satellite 
industry  to  the  national  and  economic  secu- 
rity. 

(2)  The  findings  of  this  review  and  any 
policy  recommendations  are  to  be  submitted 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  by  August 
1,  1990. 

SEC.  14.  international  SPACE  YEAR. 

(a)  Sense  or  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  P»resident  should— 

(1)  lead  the  formulation  of  an  Interna- 
tional Space  Year  agenda  developed  in  con- 
sultation with  foreign  leaders; 

(2)  declare  a  World  Space  Congress,  to  be 
convened  in  1992,  to  establish  a  program  for 
cooperative  space  activities  among  cooperat- 
ing nations  in  space  science,  space  explora- 
tion, and  the  application  of  space  technol- 
ogies: 

(3)  invite  the  American  public  to  develop 
International  Space  Year  activities  that 
foster  the  cooperative  spirit  of  the  Interna- 
tional Space  Year;  and 

(4)  direct  the  National  Aeronautics  and 
Space  Administration  to  continue  to  develop 
International  Space  Year  activities  with  a 
primary  emphasis  on  Mission  to  Planet 
Earth,  but  also  with  a  strong  emphasis  on 
the  other  space  sciences,  human  explora- 
tion, education,  and  developing  nations  ap- 
plications. 

(b)  Report  to  Congress.— The  President 
shall  report  to  Congress  at  the  earliest  prac- 
ticable date,  but  no  later  than  January  1, 
1990,  on  the  steps  taken  pursuant  to  this 
section. 

SEC.  15.  ADVANCED  SOLID  ROCKET  MOTOR. 

The  Administrator  shall  submit  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  the  following: 

(DA  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifi- 
cation of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  at  the 
end  of  6  months  after  the  signing  of  the  Ad- 
vanced Solid  Rocket  Motor  contract,  and 
thereafter  with  the  National  Aeronautics 
and  Space  Administration's  annual  budget 
request. 

(2)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(3)  An  annual  report  on  the  increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  that 
baseline  capability,  and  the  projected  pay- 
load  capability. 

(4)  An  assessment  by  the  National  Re- 
search Council  of  the  need  for  the  Advanced 
Solid  Rocket  Motor  by  September  1,  1990. 

(5)  An  assessment  by  the  National  Re- 
search Council  of  options  to  the  Advanced 
Solid  Rocket  Motor  to  provide  desired  per- 
formance and  safety  enhancements  by  Sep- 
tember 1,  1990. 

SEC.  It.  SPACE  shuttle  USE  POLICY. 

(a)(1)  It  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (1)  require  the  presence  of  man,  (li)  re- 
quire the  unique  capabilities  of  the  Space 


Shuttle  or  (iii)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances" 
includes,  but  is  not  limited  to,  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Defense 
and/or  the  Secretary  of  State,  that  impor- 
tant national  security  or  foreign  policy  in- 
terests would  be  served  by  a  Shuttle  launch. 

(3)  The  policy  stated  In  subsection  (a)(1) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1),  for  the  purpose  of  carry- 
ing secondary  pay  loads  (.as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment, demonstration,  scientific,  commercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  the  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  in  subsection  (a)(1). 

Such  plan  shall  include— 

(1)  details  of  the  implementation  plan; 

(2)  a  list  of  purposes  that  meet  such 
policy; 

(3)  a  proF>osed  schedule  for  the  implemen- 
tation of  such  ijolicy; 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  implementing  such  policy;  and 

(5)  a  process  for  informing  the  Congress 
in  a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
fying that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence 
of  man,  the  Administrator  shall,  in  the  cer- 
tified report  to  Congress,  state  the  specific 
circumstances  which  justified  the  use  of  the 
space  shuttle.  If,  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  in  subsection  (c) 
shall  also  include  those  NASA  payloads  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  Its  de- 
velopment cycle. 

SEC.  17.  FAIR  PRICING  AGREEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  export  of  United  States  manufac- 
tured satellites  is  a  valuable  contributor  to 
the  United  States  balance  of  trade  and 
should  be  encouraged; 

(2)  unfair  trade  practices  which  under- 
mine the  viability  of  the  United  States 
launch  vehicle  industry  will  also  ultimately 
lead  to  the  loss  of  the  United  States  com- 
petitive posture  for  United  States  manufac- 
tured satellites;  and 

(3)  the  viability  of  the  United  States  com- 
mercial launch  industry  is  undermined  by 
competition  from  the  Soviet  Union,  whose 
subsidized  launch  vehicles  are  priced  signifi- 
cantly below  world  market  prices. 

(b)  PoLicrr.— It  is  the  policy  of  the  United 
States  that  the  United  States  Trade  Repre- 
sentative should  enter  into  negotiations  for 
the  purpose  of  achieving  fair  pricing  agree- 
ments for  international  trade  in  commercial 
launch  services.  Such  agreement  shall  sup- 
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port free  and  fair  competition  for  those 
services. 

(c)  Prbsidential  Certificatioh.— The 
policy  stated  in  subsection  (b)  shall  not 
apply  if  the  President  certifies  to  Congress 
that  the  price  of  launch  services  offered  by 
any  nation  utilizing  Soviet  Union  launch  ve- 
hicles Is  not  more  than  25  percent  below  the 
price  of  a  comparable  latinch  vehicle  built  in 
a  market-based  economy,  as  determined 
using  generally  accepted  exist  accounting 
standards  used  in  market-based  economies. 

(d)  Further  Polict.— In  absence  of  agree- 
ment stated  in  subsection  (b),  or  Presiden- 
tial Certification  stated  in  subsection  (c),  it 
is  the  policy  of  the  United  States  that  the 
export  of  United  States  manufactured  satel- 
lites for  launch  on  Soviet  Union  manufac- 
tured vehicles  should  be  prohibited. 

SEC  18.  EXPORT  OF  SATELLITES  FOR  LAUNCH  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Export  op  Satellites.— Any  license  for 
the  export  of  a  satellite  of  United  States 
origin  that  is  intended  for  launch  from  a 
launch  vehicle  owned  by  the  People's  Re- 
public of  China  (specifically  including  the 
Hughes  Aircraft  Model  HS-601  Spacecraft 
(commercial  communications  satellites) 
whose  export  is  described  in  the  certifica- 
tion transmitted  to  the  Congress  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act  on  September  12,  1988)  shall  continue 
to  be  suspended,  unless  the  President  makes 
a  report  under  subsection  (b)  of  this  section. 
Any  license  for  such  an  export  that  was 
issued  before  the  enactment  of  this  Act 
shall  also  continue  to  be  sus(>ended  unless 
the  President  makes  a  report  under  subsec- 
tion (b)  of  this  section. 

(b)  President's  Report.— A  report  re- 
ferred to  in  subsection  (a)  is  a  report  by  the 
President  to  the  Congress— 

(1)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
program  of  political  reform  throughout  the 
country,  including  Tibet,  which  includes — 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs; 

(C)  release  of  political  prisoners; 

(D)  increased  respect  for  internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(2)  that  it  is  in  the  national  security  inter- 
est of  the  United  States  to  terminate  a  sus- 
pension under  subsection  (a). 

SEC  19.  LIFE  SCIENCES  STRATEGIC  PLAN. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  Space  Administration's  current 
objectives  in  space,  and  the  National  Aero- 
nautics Space  Administration  lacks  an  ade- 
quate strategic  plan  to  acquire  this  knowl- 
edge base; 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravity  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
ed and  appropriate  protective  countermeas- 
ures  developed; 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  knowledge  base  necessary  for 
long-term  manned  operations  in  space;  and 


(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  Plan.— The  Administrator 
shall- 

(1)  review  currently  proposed  manned 
space  flight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed;  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved; 

(2)  develop  a  strategic  plan  for  life  sci- 
ences research  and  technology  development 
sufficient  to  accomplish  the  life  sciences 
knowledge  base  acquisition  schedule  devel- 
oped under  paragraph  (IXB),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  decondltioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to 
meet  those  standards  before  actual  Ex- 
tended Duration  Orbiter  operations;  and 

(B)  a  life  sciences  implementation  plan  for 
the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station, 
and  to  include  crew  adapatability  standards; 
and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  pu-t  of  the  Critical  Design  Review  for  the 
space  station. 

SEC  20.  COMMISSION  FOR  INTERNATIONAL  COOP- 
ERATION IN  PLANETARY  EXPLORA- 
TION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Commission  for  International 
Cooperation  in  Planetary  Exploration  Act". 

(b)  PiKDiNGS.— The  Congress  finds  that— 

(1)  the  President  on  January  5,  1988,  es- 
tablished the  long-range  goal  of  expanding 
human  presence  and  activity  beyond  Earth 
orbit  into  the  solar  system  in  the  twenty- 
first  century; 

(2)  the  United  SUtes  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  hmnan  on  Mars; 

(3)  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of,  and  follow 
through  on  the  commitment  made  in,  the 
1987  agreement  between  the  Soviet  Union 
and  the  United  States  for  space  cooperation, 
as  well  as  the  successful  cooperative  agree- 
ments the  United  States  has  pursued  with 
over  one  hundred  countries  since  its  incep- 
tion, including  the  agreement  with  Japan, 
Canada,  and  the  Euro(>ean  countries  for 
Space  Station  Freedom; 

(4)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
tions involved  tens  of  billions  of  dollars  over 
national  missions;  and 

(5)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missions  that  have 
the  goal  of  establishing  human  presence 


beyond  Earth's  orbit  and  possibly  landing  a 
human  on  Mars  would  lead  to  greater  un- 
derstanding of  our  universe  and  greater  sen- 
sitivity to  our  own  planet. 

(c)  Establishment.- There  is  established  a 
conunlssion  to  be  known  as  the  "Commis- 
sion for  International  Cooperation  In  Plane- 
tary Explortatlon"  (hereafter  In  this  section 
referred  to  as  the  "Commission"). 

(d)  Purpose  or  Cohmission.— The  purpose 
of  the  Commission  is— 

(1)  to  develop  an  inventory  of  Intentions 
of  all  national  space  agencies  with  regard  to 
lunar  and  planetary  exploration,  both 
manned  and  unmanned; 

(2)  to  seek  ways  to  enhance  the  planning 
and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union. 
European  coimtries.  Canada,  Japan,  and 
other  interested  countries  with  respect  to 
unmanned  projects  beyond  E^arth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars; 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the 
national  space  agencies  in  cooperative  en- 
deavors to  establish  human  presence  beyond 
Earth  orbit; 

(4)  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  individual  country; 

(5)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit;  and 

(6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted 
transfer  of  technology. 

(e)  Membership.- 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  16  members, 
appointed  from  among  experts  in  space 
policy  or  space  science,  as  follows: 

(A)  Eight  members  shall  be  appointed  by 
the  President,  one  of  whom  shall  be  the 
Chairman  of  the  National  Space  Council, 
who  shall  serve  as  Chairman  of  the  Com- 
mission. 

(B)  Four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives. 

(C)  Four  members  shall  be  app>olnted  by 
the  President  Pro  Tempore  of  the  Senate. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(2)  Basic  pay.— Members  of  the  Commis- 
sion shall  serve  without  pay. 

(f )  Director  and  Statp  op  Commission.— 

(1)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Commission  and 
who  shall  be  paid  at  the  rate  of  basic  pay 
payable  for  GS-IS  of  the  General  Schedule. 

(2)  Staff.— Subject  to  paragraph  (3)  and 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, without  regard  to  section  S311(b)  of 
title  5,  United  States  Code,  the  Commission 
may  appoint  and  fix  the  pay  of  such  addi- 
tional personnel  as  the  Commission  consid- 
ers appropriate. 

(3)  AppucABZLn-T  OF  certain  crvn.  service 
LAWS.— The  staff  of  the  Commission  shall  be 
appointed  subject  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 
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(4)  Experts  and  constjltants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  tlUe  5  of  the  United  States 
Code. 

(5)  Staff  of  federal  agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

(g)  Powers  of  Coioiission.— 

(1)  Hearings  and  sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  section,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Com- 
mission considers  appropriate. 

(2)  Powers  of  members  and  agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  subsection. 

(3)  Obtaining  officiai.  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry 
out  this  section.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(4)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(5)  Mails.— The  Commission  may  use  the 
United  States  maUs  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(6)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(h)  Report.- The  Commission  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  prepare  and  submit  to  the 
President  and  the  Congress  a  report— 

(1)  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soviet  Union,  European  coimtries,  Canada, 
Japan,  and  other  interested  countries  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
intematioiud  manned  mission  to  Mars; 

(2)  including  an  initial  protKisal  outlining 
a  possible  international  maimed  mission,  in 
coordination  with  the  preliminary  strategy 
referred  to  in  paragraph  ( 1 );  and 

(3)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies. 

(i)  Termination.— The  Commission  shall 
cease  to  exist  thirty  days  after  submitting 
its  report  pursuant  to  subsection  (h),  unless 
the  President  or  the  Congress  have  request- 
ed further  revisions  to  the  report. 

SEC.  21.  OFFICE  OF  SPACE  COMMERCE. 

(a)  Establishment.- There  is  established 
within  the  Department  of  Commerce  an 
Office  of  Space  Commerce. 

(b)  PuHcnoNs.— The  Office  of  Space  Com- 
merce shall  be  the  principal  unit  for  the  co- 
ordination of  space  related  issues,  programs, 
and  initiatives  within  the  Department  of 
Commerce.  The  Office  shall— 

(1)  prcNnote  private  sector  investment  in 
space  activities  by  collecting,  analyzing,  and 
disseminating  information  on  space  mar- 
kets, and  conducting  workshops  and  semi- 


nars to  increase  awareness  of  commercial 
space  opportunities: 

(2)  assist  commercial  space  companies  in 
their  efforts  to  do  business  with  the  United 
States  Government,  and  act  as  an  industry 
advocate  within  the  Executive  Branch  to 
ensure  that  the  Government  meets  its  space 
related  requirements,  to  the  fullest  extent 
feasible,  with  commercially  available  space 
goods  and  services; 

(3)  ensure  that  the  United  States  Govern- 
ment does  not  compete  with  the  private 
sector  in  the  provision  of  space  hardware 
and  services  otherwise  available  from  the 
private  sector; 

(4)  promote  the  export  of  space  related 
goods  and  services; 

(5)  represent  the  Department  of  Com- 
merce in  the  development  of  United  States 
policies  and  in  negotiations  with  foreign 
countries  to  ensure  free  and  fair  trade  inter- 
nationatlly  in  the  area  of  space  commerce; 
and 

(6)  seek  the  removal  of  legal,  policy,  and 
institutional  impediments  to  space  com- 
merce. 

SEC.  22.  national  AERO-SPACE  PLANE  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  if  the  United  States  is  to  maintain  pre- 
eminence in  military  and  commercial  aero- 
nautics Into  the  next  century,  research  into 
technology  development  and  validation  of 
the  National  Aero-Space  Plane  (NASP)  is 
vital; 

(2)  the  new  and  advanced  materials  being 
developed  for  the  NASP  have  numerous  ap- 
plications in  the  military  and  the  civilian 
aviation  industry,  as  well  as  in  other  indus- 
tries utilizing  high  temperature  technol- 
ogies; 

(3)  the  benefits  to  the  military  and  civil- 
ian aviation  programs  from  the  new  and  in- 
novative technologies  developed  in  connec- 
tion with  the  NASP  program  in  propulsions 
systems,  aerodynamics,  and  control  systems 
could  be  enormous,  especially  for  high  speed 
aeronautical  and  space  flight;  and 

(4)  military  and  commercial  spin-off  appli- 
cations of  NASP  technologies  include  future 
superior  military  aircraft,  space  transporta- 
tion systems,  and  commercial  hypersonic 
aircraft. 

(b)  EsTABLisHliENT  OF  PROGRAM.— The  Sec- 
retary of  I>efense  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  and  the  Ad- 
ministrator shall  jointly  establish  a  Nation- 
al Aero-Space  Plane  program  whose  objec- 
tive shall  be  exclusively  the  development 
and  demonstration,  by  1995.  of  a  primarily 
air  breathing  single-stage-to-orbit  and  long 
range  hyjjersonlc  cruise  research  flight  ve- 
hicle. The  program  shall  be  a  research  pro- 
gram, and  to  the  extent  practicable  techno- 
logical information  developed  shall  be  trans- 
ferred to  the  military  and  to  the  domestic 
civU  aviation  and  other  private  industries. 

(c)  Responsibilities.— The  Secretary  shall 
have  responsibility  for  procurement,  experi- 
mental flight  vehicles,  and  overall  program 
administration  of  the  program  established 
under  subsection  (b).  The  Administrator 
shall  have  responsibility  for  providing  tech- 
nology development  and  flight  test  support 
and  shall  have  an  Integral  role  in  the  overall 
program.  Representatives  of  both  the  Secre- 
tary and  the  Administrator  shall  participate 
in  all  aspects  of  the  program. 

(d)  Management  Plan.— 

(1)  The  Secretary  and  the  Administrator 
shall  jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(b).  which  shall  include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 


tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2)  The  management  plan  developed  pur- 
suant to  paragraph  ( 1 )  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

(e)  Pdnding.— The  Secretary  shall  be  re- 
sponsible for  not  less  than  two-thirds  of  the 
funding  for  the  program  established  under 
this  section,  and  the  Administrator  shall  be 
responsible  for  not  more  than  one-third  of 
the  funding  for  such  program. 

SEC.  23.  random  DRUG  TESTING. 

The  Administrator  shall  require  random 
drug  testing  of  officers  and  employees  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

SEC.  24.  small  BUSINESS  INNOVATION  RESEARCH 
PROGRAM. 

The  Administrator  may  utilize  up  to  5  per- 
cent of  the  funds  provided  for  the  Small 
Business  Innovation  Research  Program  for 
program  management  and  promotional  ac- 
tivities. None  of  the  the  National  Aeronau- 
tics and  Space  Administration  Small  Busi- 
ness Innovation  Research  Program  funds 
may  be  used  for  travel  or  civU  service  sala- 
ries. 

SEC.  25.  FUNDING  FOR  EXTENDED  DURATION  OR- 
BITER  DEVELOPMENT. 

The  Administrator  is  authorized  to  use  up 
to  $25,000,000  of  the  funds  appropriated  in 
section  101(g)  of  the  Joint  Resolution  enti- 
tled "Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1987.  and 
for  other  purposes",  approved  October  30, 
1986  (Public  Law  99-591;  100  SUt.  3341),  for 
continued  development  of  an  extended  du- 
ration orbiter. 

SEC.   2S.    FUNDING    FOR   SPACE   TRANSPORTATION 
SYSTEM. 

The  Administrator  is  authorized  to  use  up 
to  $25,000,000  of  the  funds  appropriated  in 
section  101(g)  of  the  Joint  Resolution  enti- 
tled "Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1987,  and 
for  other  purposes",  approved  October  30, 
1986  (Public  Law  99-591;  100  SUt.  3341).  for 
space  transportation  system  requirements. 

SEC.  27.  NATIONAL  SPACE  GRANT  COLLEGE  AND 
FELLOWSHIP  PROGRAM. 

(a)  Section  203(1)  of  the  National  Aero- 
nautics and  Space  Administration  Authori- 
zation Act  of  1988  (42  U.S.C.  2286a(l))  is 
amended  by  inserting  "and  undergraduate" 
after  "graduate". 

(b)  Section  209(a)  of  the  National  Aero- 
nautics and  Space  Administration  Authori- 
zaton  Act  of  1988  (42  U.S.C.  2486g(a))  is 
amended  by  inserting  "and  undergraduate" 
after  "graduate". 

SEC.  28.  PEACEFUL  USES  OF  SPACE  STATION. 

No  civil  Space  Station  authorized  under 
this  Act  may  be  used  to  carry  or  place  in 
orbit  any  nuclear  weapon  or  any  other 
weapon  of  mass  destruction,  to  install  any 
such  weapon  on  any  celestial  t>ody,  or  to  sta- 
tion any  such  weapon  in  space  in  any  other 
manner.  This  civil  Space  Station  may  be 
used  only  for  peaceful  purposes. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
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revise  and  extend  their  remarks  and 
Include  therein  extraneous  material 
on  H.R.  3729.  the  bill  just  passed,  and 
that  I  may  include  a  summary  of 
major  differences  between  H.R.  3729 
and  H.R.  1759. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  SECRETARY  OP 
THE  SENATE  TO  MAKE  COR- 
RECTION IN  ENROLLMENT  OP 
S.  488,  RENEWABLE  ENERGY 
AND  ENERGY  EFPICIENCY 
TECHNOLOGY  COMPETITIVE- 
NESS ACT  OF  1989 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  237)  authorizing  the  Sec- 
retary of  the  Senate  to  make  a  correc- 
tion in  the  enrollment  of  the  Senate 
bill  (S.  488)  to  provide  Pederal  assist- 
ance and  leadership  to  a  program  of 
research,  development,  and  demon- 
stration of  renewable  energy  and 
energy  efficiency  technologies,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  PACKARD.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  New  Jersey  to  explain 
his  request. 

Mr.  ROE.  Mr.  Speaker,  basically  the 
Senate  bill,  S.  488,  which  passed  the 
House  on  November  17  had  an  error  in 
the  enrollment.  The  concurrent  reso- 
lution at  the  desk  is  required  to  cor- 
rect a  technicality  on  the  Renewable 
Energy  and  Energry  Efficiency  Tech- 
nology Competitiveness  Act  of  1988, 
they  had  made  a  transposition  of  the 
word  "shall"  to  "should".  We  are 
simply  correcting  that  mistake,  so  that 
the  last  sentence  in  section  4  reads 
"shall". 

Mr.  PACKARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  237 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Secretary 
of  the  Senate,  In  the  enrollment  of  the  bill 
S.  488.  is  authorized  to  make  the  following 
correction: 

In  the  last  sentence  of  section  4,  strike 
"should"  and  insert  "shall". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  YEAR  OF  BIBLE 
READING 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S-T. 
Res.  164)  designating  1990  as  the 
"International  Year  of  Bible  Read- 
ing," and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  I  simply  take  the  time  to  acknowl- 
edge the  work  of  our  colleague,  the 
gentleman  from  New  York  [Mr. 
Garcia]  who  is  the  chief  sponsor  of 
this  particular  measure. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  164 

Whereas  the  Bible,  the  Word  of  God.  has 
made  a  unique  contribution  in  shaping  the 
United  States  as  a  distinctive  and  blessed 
Nation  and  People: 

Whereas  deeply  held  religious  convictions 
springing  from  the  Holy  Scriptures  led  to 
the  early  settlement  of  our  Nation; 

Whereas  many  of  our  great  national  lead- 
ers, such  as  Presidents  Washington,  Jack- 
son, Lincoln,  and  Wilson,  paid  tribute  to  the 
important  influence  the  Bible  has  had  in 
the  development  of  our  Nation; 

Whereas  President  Jackson  called  the 
Bible  "the  rock  on  which  our  Republic 
rests"; 

Whereas  the  history  of  our  Nation  clearly 
illustrates  the  value  of  voluntarily  applying 
the  teachings  of  the  Holy  Scriptures  in  the 
lives  of  individuals,  families,  and  societies; 

Whereas,  the  Bible  has  had  a  profound 
positive  effect  in  the  shaping  of  individuals, 
families,  and  societies  in  many  parts  of  the 
world; 

Whereas,  the  Bible  provides  a  major 
source  of  hop>e  for  the  poor  and  repressed 
peoples  of  the  world; 

Whereas  the  family  of  nations  now  faces 
great  challenges  that  will  test  international 
relationships  as  they  have  never  been  tested 
l)efore; 

Whereas  the  renewing  of  knowledge  and 
faith  in  God  through  Holy  Scripture  read- 
ing can  strengthen  the  family  of  nations 
and  their  respective  people;  and 

Whereas  numerous  individuals  and  orgard- 
zations  around  the  world  are  Joining  hands 
to  encourage  international  Bible  reading  in 
1990:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  1990  is 
designated  as  the  "International  Year  of 
Bible  Reading".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  recog- 
nizing both  the  formative  influence  the 
Bible  has  had  on  many  societies  of  the 
world  and  the  need  for  world  wide  study 


and  application  of  the  teachings  of  the  Holy 
Scriptures. 

AMSNOHKlfT  OFTERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawter:  Page 
2,  line  6,  strike  "need  for"  and  all  that  fol- 
lows through  line  2  on  page  3  and  insert  in 
lieu  thereof  "value  of  the  study  of  the 
Bible." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MR. 
SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  Preamble  offered  by 
Mr.  Sawyer:  Page  1,  in  the  1st  whereas 
clause  beginning  on  that  page,  strike  ",  the 
Word  of  God,". 

Page  1,  in  the  1st  whereas  clause  begin- 
ning on  that  page,  strike  "People"  and 
insert  in  lieu  thereof  "people". 

Page  1,  in  the  2nd  whereas  clause  begin- 
ning on  that  page,  strike  "religious  convic- 
tions springing  from  the  Holy  Scriptures" 
and  insert  in  lieu  thereof  "values  springing 
from  the  Bible". 

Page  2,  in  the  1st  whereas  clause  begin- 
ning on  that  page,  strike  "clearly". 

Page  2,  in  the  1st  whereas  clause  begin- 
ning on  that  page,  strike  "Holy  Scriptures" 
and  insert  In  lieu  thereof  "Bible". 

Page  2,  in  the  1st  whereas  clause  begin- 
ning on  that  page,  strike  "individuals,  fami- 
lies, and  societies;"  and  insert  in  lieu  thereof 
'individuals  and  of  families;  and". 

Page  2,  strike  the  2nd.  3rd,  4th,  and  5th 
whereas  clauses  beginning  on  that  page. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DEAF  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  140) 
designating  March  7  through  March 
13,  1989,  as  "Deaf  Awareness  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  temix>re.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  so  to  ac- 
knowledge   the    work    of    our    good 
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friend,  the  gentleman  from  Wisconsin 
[Mr.  Gunderson}. 

I  believe  we  do  have  an  amendment 
that  my  colleague,  the  gentleman 
from  Ohio,  is  going  to  offer  to  that 
resolution. 

We  thank  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]  for  getting 
218  cosponsors. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  140 

Whereas  during  the  second  week  of  March 
1988,  a  revolutionary  sequence  of  historic 
social  events  evolved  on  the  campus  of  Gal- 
laudet  University,  the  only  university  in  the 
Nation  which  teaches  exclusively  deaf  and 
hard  of  hearing  students; 

Whereas  the  events  which  occurred  at 
Gallaudet  University  in  the  Spring  of  1988 
had  great  significance  to  all  Americans,  es- 
pecially those  who  are  deaf  or  hard  of  hear- 
ing; 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  awakened  the  people 
of  nations  around  the  world  to  the  fact  that 
deaf  and  hard  of  hearing  Individuals  are 
able  to  achieve  at  the  same  level  as  others 
and  need  to  be  recognized  as  individuals 
with  unique  abilities  and  qualities;  and 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  served  to  educate  and 
sensitize  the  American  people  concerning 
the  hopes  and  dreams  of  the  24,000,000 
Americans  who  are  deaf  or  hard  of  hearing: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  7 
through  March  13,  1989,  is  designated  as 
"Deaf  Awareness  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  week  by  re- 
membering the  significance  of  the  historic 
social  movement,  which  began  in  March 
1988  at  Gallaudet  University,  through  ap- 
propriate ceremonies  and  activities. 

AMEHDICKIIT  OFFERED  BY  HR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Sawyer: 
Page    2,    line    3.    strike    out    "March    7 

through  March  13,  1989"  and  insert  in  lieu 

thereof    "March    11    through    March    17, 

1990". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMEMT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title: 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 

Amend  the  title  so  as  to  read:  "Joint  Reso- 
lution designating  March  11  through  March 
17,  1990,  as  'Deaf  Awareness  Week'.". 


The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  AMERICAN  INDIAN 
HERITAGE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  218)  to  designate  the 
week  of  December  3,  1989,  through 
December  9,  1989,  as  "National  Ameri- 
can Indian  Heritage  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SF'EAKER  pro  tempore  (Mr. 
Caroin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  do  so  to 
acknowledge  the  work  of  our  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  Dicks],  who  brought  this 
matter  to  our  attention. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  218 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  territories  that  now 
constitute  the  United  States  of  America; 

Whereas  American  Indians  and  the  de- 
scendants of  such  American  Indians  have 
made  many  essential  contributions  to  this 
Nation; 

Whereas  the  citizens  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  our  Founding  Fathers  by  the  native 
Americans; 

Whereas  the  citizens  of  the  United  States 
should  be  aware  of  the  present  relationship 
between  American  Indians  and  the  United 
States;  and 

Whereas  the  first  week  of  November  takes 
place  during  the  harvest  season  in  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  3,  1989,  through  December  9, 
1989,  is  designated  as  "National  American 
Indian  Heritage  Week",  and  the  President  is 
authorized  and  requested  to  call  upon  Fed- 
eral, State,  and  local  governments,  interest- 
ed gTOU[>s  and  organizations,  and  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  AIDS  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 


of  the  joint  resolution  (H.J.  Res.  430) 
to  designate  December  1,  1989,  as 
"World  AIDS  Day."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  would  like 
to  inform  the  Members  that  the 
World  Health  Organization  contacted 
our  colleagues,  the  gentleman  from 
New  York  [Mr.  Weiss]  and  the  gentle- 
man from  Iowa  [Mr.  Leach],  to  pro- 
mote this  particular  piece  of  legisla- 
tion. The  committee  was  very  pleased 
to  endorse  it  and  bring  it  to  the  floor 
at  this  particular  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  House  Joint  Resolution  430, 
legislation  to  designate  December  1,  1989,  as 
"World  AIDS  Day." 

And  I  would  like  to  commend  the  gentleman 
from  New  York  [Mr.  Weiss]  for  introducing 
this  important  legislation. 

Mr.  Speaker,  the  Wortd  Health  Organization 
has  designated  [December  1,  1989,  as  "World 
AIDS  Day";  a  day  for  the  exchange  of  infor- 
mation, education  and  caring  for  the  victims  of 
AIDS. 

In  nrty  home  State  of  New  York,  as  of  [De- 
cember, 1987,  13,462  residents  have  been  di- 
agnosed with  AIDS;  7,352  have  already  died. 
And  this  tragic  toll  of  death  continues  to  rise. 

Recently,  pediatric  AIDS  cases  have  added 
to  this  growing  tragedy.  Unfortunately,  ttie  ma- 
jority of  the  cases  are  through  maternal  trans- 
mission. 

Many  AIDS  cases  occur  simply  because  in- 
dividuals did  not  krx}w  how  to  take  simple 
steps  to  prevent  this  tragic  affliction. 

However,  education,  increased  dissemina- 
tion of  information,  and  understanding  will 
help  to  combat  this  epidemic.  While  these 
concepts  are  no  panacea  for  the  vast  prob- 
lems of  AIDS,  they  are  a  step  in  the  right  di- 
rection. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  today  in  adopting  this  resolu- 
tion and  to  commit  ourselves  to  provide  sut>- 
stantial  support  for  expanded  medical  re- 
search to  combat  this  scourge  on  our  society. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  430,  a  bill  designating 
December  1,  1989,  as  "Worid  AIDS  Day." 

The  Worid  Health  Organization  estimates 
that  there  are  now  600,000  cases  of  AIDS  in 
150  countries.  The  number  of  persons  infect- 
ed with  the  human  immunodeficier>cy  virus 
and  likely  to  develop  AIDS  has  reached  be- 
tween 5  and  10  million  persons. 

There  is  no  question  that  urgent  woridwide 
action  is  necessary  to  stop  this  pandemic.  We 
commend  the  Worid  Health  Organization  for 
creating  a  Global  Program  on  AIDS  which  has 
achieved  impressive  results  in  stimulating  and 
establishing  programs  against  HIV  infection 
and  aids  in  every  country  in  the  worid.  It  is  es- 
sential that  these  efforts  continue  in  order  to 
prevent  the  continuing  transmission  of  HIV 
and  meet  the  challenges  of  AIDS.  This  is  es- 
pecially important  in  light  of  the  absence  of  a 


November  20,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30317 


cure,  and  the  scarcity  of  effective  treatment. 
In  tfiis  situation,  education  is  without  a  doubt 
our  t)est  weapon. 

The  World  Health  Organization  is  organizing 
a  World  AIDS  Day  on  December  1  which  will 
be  a  day  of  information,  education,  and  action. 
It  will  also  be  a  day  of  compassion  for  people 
with  HIV  Infection  and  AIDS  around  ttie  world. 
This  year  it  will  focus  on  young  people  be- 
cause tfiey  are  one  of  tfie  groups  most  vulner- 
able to  the  human  immunodeficiency  virus. 

I  urge  my  colleagues  to  support  this  resolu- 
tion, which  represents  a  straightforward  and 
constructive  way  to  promote  healthy  behavior 
and  help  to  prevent  the  transmission  of  the 
deadly  AIDS  vims  around  the  globe. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKEK  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  430 

Whereas  infection  with  the  Human 
Immimodeficiency  Virus  and  the  inci- 
dence of  Acquired  Immunodeficiency 
Syndrome  has  become  a  global  prob- 
lem of  urgent  proportions,  with  an  es- 
timated six  hundred  thousand  cases  of 
AIDS  in  over  one  hundred  and  fifty 
countries  and  between  five  million  and 
ten  million  persons  already  infected 
with  HIV; 

Whereas  the  worldwide  action  necessary 
to  stop  this  glot>al  epidemic  must  continue 
without  compromising  the  medical,  ethical, 
socioeconomic,  cultural,  and  psychological 
well  being  of  HIV-infected  persons  or  people 
living  with  AIDS  while  maintaining  the  mo- 
mentum that  has  allowed  those  engaged  in 
the  struggle  to  close  in  on  the  challenges 
posed  by  HIV/ AIDS; 

Whereas  the  World  Health  Organization 
Global  AIDS  Strategy,  undertaken  by  the 
WHO  Global  Program  on  AIDS,  and  forged 
in  the  light  of  this  worsening  pandemic,  has 
achieved  impressive  results  in  establishing 
and  stimulating  the  urgent,  worldwide  re- 
sponse that  has  led  to  the  establishment  of 
programs  or  activities  against  HIV/ AIDS  in 
every  country  in  the  world; 

Whereas  the  one  himdred  and  sixty-six 
Memtier  States  of  the  World  Health  Organi- 
zation, in  concert  with  intergovernmental 
and  nongovernmental  organizations  around 
the  world  have  accepted  the  responsibility 
to  safeguard  the  health  of  everyone  and 
control  the  spread  of  HIV  infection  through 
national  policies  and  programs,  and  in  con- 
formity with  the  WHO  Global  Strategy; 

Whereas  these  efforts  must  continue  to 
strive  to  prevent  the  transmission  of  HIV 
and  meet  the  challenges  of  AIDS  l>ecause  of 
the  lengthy  process  that  will  l>e  required  to 
develop  and  ultimately  distribute  widely  an 
effective  treatment; 

Whereas  the  World  Summit  of  Ministers 
of  Health  on  AIDS  Prevention  In  London  in 
198S,  recognizing  that,  the  widest  possible 
dissemination  and  exchange  of  Information 
and  educational  messages  is  vital  to  the  suc- 
cess of  AIDS  prevention  programs  and  cam- 
paigns and  thus  pledged  to  open  fully  chan- 
nels of  conmiunication  in  each  society,  by 
creating  the  basis  for  the  declaration  of  a 
World  AIDS  Day  as  a  day  of  information, 
education,  action,  and  compassion  on  AIDS: 


Whereas  the  first  World  AIDS  Day  on  De- 
cember 1,  1988,  brought  messages  about  the 
need  for  action,  compassion,  and  under- 
standing alx>ut  AIDS  to  every  country  in 
the  world; 

Whereas  the  World  Health  Organization 
has  on  World  AIDS  Day  this  year  chosen  to 
focus  on  young  people  l>ecause  they  are  crit- 
ical to  HIV/ AIDS  prevention  and  control; 
and 

Whereas  youth  should  l)e  given  encour- 
agement and  the  means  to  organize  World 
AIDS  Day  activities  so  that  they  can  talk 
l)etween  themselves  and  others  alx>ut  the 
risk  of  AIDS,  caring  for  people  with  AIDS, 
and  the  global  mobilization  underway 
against  AIDS:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  1, 
1989,  is  designated  "World  AIDS  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ot>serve  such  day 
with  appropriate  programs,  ceremonies,  and 
activities,  with  a  special  fociis  on  youth. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


COMMEMORATING  75TH  ANNI- 
VERSARY OP  INTERNATIONAL 
LADIES'  GARMENT  WORKERS' 
UNION  HEALTH  CENTER 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  and  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  72)  to 
commemorate  the  75th  armiversary  of 
the  International  Ladies'  Garment 
Workers'  Union  Health  Center,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  our  col- 
league, the  gentleman  from  Peruisyl- 
vania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  total  support  of  the  concurrent  res- 
olution. 

The  International  Ladies'  Garment 
Workers'  Union  has  been  very,  very 
important  in  my  district,  and,  of 
course,  the  people  they  represent  are 
extremely  important.  I  wish  there 
were  more,  but  unfortunately  the 
nimibers  have  declined. 

Mr.  SAWYER.  Mr.  Speaker,  this  concun-ent 
resolution  (S.  Con.  Res.  72),  commemorates 
the  75th  anniversary  of  tfie  founding  of  tfie 
International  Ladies'  Garment  Workers'  Union 
Health  Center.  Ttie  measure  passed  the 
Senate  on  September  25,  1989,  and  was  or- 
dered reported  by  the  House  Committee  on 
Education  and  Labor  on  Novemt>er  8,  1989. 

Founded  in  1914,  this  ILGWU  Health  Center 
was  the  first  health  care  facility  operated  by  a 
trade  union.  Its  mission  was  to  care  for  tfie 


workers  with  tragic  diseases  and  Illnesses 
caused  by  sweatshop  conditions  in  the  gar- 
ment industry.  The  Union  Health  Center  devel- 
oped pk>neer  programs  in  health  care,  bene- 
fits, and  sicl<ness  prevention  and  has  dramati- 
cally improved  the  health  of  many  thousands 
of  workers  over  these  past  75  years.  Today 
tfie  ILGWU's  health  facilities  serve  as  a  model 
for  quality  worker  health  care. 

I  urge  my  colleagues  to  support  this  resolu- 
tion whk:h  recognizes  ttie  historical  signifi- 
cance of  tfie  first  union  fiealth  center  as  a  vi- 
sk>nary  example  to  the  United  States  of  how 
advanced  health,  safety,  and  welfare  servrces 
can  be  provkled  to  Amerrcan  workers  and 
commends  tfie  ILGWU  for  ttieir  dedication  in 
establishing  and  maintaining  the  center  for  75 
years. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Coif.  Res.  72 

Whereas,  in  1914,  the  International 
Ladies'  Garment  Workers*  Union  (ILGWU) 
established  the  first  health  care  facility  In 
the  United  States  operated  by  a  trade  union 
and  dedicated  to  the  health  and  welfare  of 
working  men  and  women; 

Whereas  on  November  20.  1963.  an  Act  of 
Congress  was  signed  by  President  John  F. 
Kennedy  that  authorized  that  a  silver 
medal  t>e  struck  in  recognition  of  the  50th 
Anniversary  of  the  ILGWU  Union  Health 
Center 

Whereas  on  June  6.  1964,  President 
Lyndon  B.  Johnson  presented  the  Medal  to 
the  Union  Health  Center  in  honor  of  the 
trade  union  crusaders  who  were  In  the  van- 
guard of  the  battles  against  sweatshops  and 
disease;  and 

Whereas  the  ILGWU  Union  Health 
Center  has  often  l>een  referred  to  as  "the 
granddaddy  of  third-party  medicine  In  the 
United  States":  Now.  therefore,  l>e  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  on  the  75th 
anniversary  of  the  International  Ladles' 
Garment  Workers'  Union  (ILGWU)  Health 
Center,  Congress— 

(1)  recognizes  the  historic  significance  of 
this  first  Union  Health  Center  as  a  vision- 
ary example  to  the  United  States  of  how  ad- 
vanced health,  safety,  and  welfare  services 
can  be  provided  to  American  workers;  and 

(2)  commends  the  ILGWU  for  establishing 
and  maintaining  the  Center. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  rem&rks  on  the 
several  joint  and  concurrent  resolu- 
tions just  agreed  to  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
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PERMISSION  FOR  MEMBER  TO 
ADD  ADDITIONAL  SPONSORS 
TO  H.R.  2273 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
imanimous  consent  to  add  additional 
sponsors  to  H.R.  2273,  as  follows: 

Mr.  Timothy  Penny  and  Ms.  Olympia 
Snowe. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


UMI 


RELEASING  RESTRICTIONS  ON 
THE  USE  OF  CERTAIN  PROPER- 
TY CONVEYED  TO  THE  PENIN- 
SULA AIRPORT  COMMISSION 
FOR  AIRPORT  PURPOSES 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  838)  to 
authorize  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use 
of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  for  air- 
port purposes  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  Senate  amendment 
to  H.R.  838:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  the  Senate  amendment, 
insert  the  following: 

Sec.  2.  Section  511  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2210)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Use  of  Airport  Generated  Revenues 
IN  Hawaii.— 

"(1)  General  rule.— Notwithstanding  the 
limitation  on  the  use  of  revenues  generated 
by  aiiports  contained  in  subsection  (a)<12) 
of  this  section,  the  State  of  Hawaii  may  use 
for  highway  construction  which  would  fa- 
cilitate access  to  airports  revenues  generat- 
ed on  the  sale  at  off-airport  locations  in  the 
State  of  duty-free  merchandise  under  a  con- 
tract between  the  State  and  a  duty-free 
sales  enterprise. 

"(2)  Limitations.— 

"(A)  AppLicABiLxnr  period.— This  subsec- 
tion only  applies  to  revenues  generated  on 
sales  referred  to  in  paragraph  (1)  in  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection  and  ending  Decem- 
ber 31.  1994. 

"(B)  Coverage  of  airport  capital  and  op- 
erating COSTS.— The  State  of  Hawaii  may 
use  under  paragraph  (1)  revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  a 
calendar  year  only  if  the  amount  of  such 
revenues,  when  added  to  the  amount  of 
funds  received  in  such  year  by  the  State  for 
airport  capital  and  operating  costs  from  all 
others  sources  (including  revenues  generat- 
ed by  such  airports  from  other  sources  and 
unrestricted  cash  on  hand  and  including 
Federal  funds  made  available  under  this  Act 
for  expenditure  at  such  airports),  exceeds 
150  percent  of  the  projected  airport  capital 
and  operating  costs  for  such  year,  as  deter- 
mined under  methods  approved  by  the  Sec- 
retary. The  amount  of  revenues  generated 
on  sales  referred  to  in  paragraph  ( 1 )  in  such 


year  which  the  State  may  use  under  para- 
graph ( 1 )  may  not  exceed  the  amount  of  the 
excess  determined  under  the  preceding  sen- 
tence. 

"(C)  AcKiREGATE  cap.— Subject  to  subpara- 
graph (D),  the  maximum  amount  of  reve- 
nues which  the  State  of  Hawaii  may  use 
under  paragraph  (1)  may  not  exceed 
$150,000,000  in  the  aggregate. 

"(D)  Reduction  due  to  landing  pee  in- 
crease.—If  any  fee  levied  or  collected  by  an 
airport  operated  by  the  State  of  Hawaii  for 
a  rental  charge,  landing  fee.  or  other  service 
charge  from  an  aircraft  operator  for  the  use 
of  airport  facilities  is  increased  in  the  period 
of  applicability  set  forth  in  subparagraph 
(A)  by  a  percentage  which  is  greater  than 
the  percentage  change  in  the  Consumer 
Price  Index  of  All  Urban  Consumers  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor  in  such  period  and 
if  the  revenues  derived  from  such  fee  in- 
creases, as  a  result  of  such  fee  increase,  the 
$150,000,000  limit  established  by  subpara- 
graph (C)  shall  be  reduced  by  the  amount  of 
the  projected  Increase  in  such  revenues  in 
such  period  less  any  portion  of  such  in- 
crease which  is  attributable  to  changes  in 
such  Index  in  such  period,  as  determined  by 
the  Secretary. 

"(E)  Unavailability  of  grants  under  sec- 
tion 505.— In  any  calendar  year  in  which 
the  State  of  Hawaii  uses  revenue  generated 
by  airports  for  highway  construction  under 
this  subsection,  the  State  shall  not  receive 
any  grant  under  section  505  for  airport  de- 
velopment, airport  planning,  airport  noise 
compatibility  planning,  or  alrpMsrt  noise 
compatibility  programs. 

"(3)  Period  of  use.— Revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  the 
period  of  applicability  set  forth  in  para- 
graph (2)(A)  may  be  used  under  paragraph 
(1)  in  any  calender  year.  Including  a  calen- 
dar year  beginning  after  December  31,  1994. 

"(4)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  Airport  capital  and  operating 
costs.— The  term  'airijort  capital  and  oper- 
ating costs'  means  capital  and  operating 
costs  of  all  airports  operated  by  the  State  of 
Hawaii. 

"(B)  Customs  territory.— The  term  "cus- 
toms territory'  means  the  customs  territory 
of  the  United  States  and  foreign  trade 
zones. 

"(C)  Dimr-FREE  sales  enterprise.— The 
term  'duty-free  sales  enterprise'  means  a 
person  that  sells,  for  personal  use  outside 
the  customs  territory,  duty-free  merchan- 
dise which  is  delivered  from  a  bonded  ware- 
house to  an  airport  or  other  exit  point  for 
exportation  by.  or  on  behalf  of.  Individuals 
departing  from  the  customs  territory. 

"(D)  Duty-free  merchandise.— The  term 
'duty-free  merchandise'  means  merchandise 
in  a  duty-free  sales  enterprise  on  which  nei- 
ther Federal  duty  nor  Federal  tax  has  been 
assessed  pending  exportation  from  the  cus- 
toms territory. 

"(E)  Exit  point.— The  term  'exit  point' 
means  the  area  in  close  proximity  to  an 
actual  exit  for  departing  from  the  customs 
territory,  including  the  gate  holding  area  in 
the  case  of  an  aiiport. 

"(F)  Personal  use.— The  term  personal 
use'  means  use  for  other  than  resale  and  in- 
cludes use  by  a  purchaser  for  household  or 
family  consumption  as  well  as  use  by  the 
purchaser  for  gifts  to  others.". 

Sec.  3.  Section  601(f)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1421(f))  Is 
amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (6);  and 


(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  Operational  evaluation.— The  Ad- 
ministrator shall  institute,  for  a  1-year 
period  beginning  not  later  than  December 
30,  1990,  a  program  for  the  operational  eval- 
uation of  the  collision  avoidance  system 
known  as  TCAS-II,  in  order  to  collect  and 
assess  safety  and  operational  data  from  the 
civil  aircraft  equipped  with  such  system.  In 
conducting  the  program,  the  Administrator 
shall  encourage  the  participation  of  foreign 
air  carriers  which  operate  civil  aircraft 
equipped  with  such  system. 

"(4)  Extension  of  time.— If  the  Adminis- 
trator determines  that  extending  the  dead- 
line contained  in  paragraph  (2)  is  neces- 
sary— 

""(A)  to  promote  a  safe  and  orderly  transi- 
tion to  operation  of  a  fleet  of  civil  aircraft 
described  in  paragraph  (2)  which  is 
equipped  with  the  collision  avoidance 
system  known  as  TCAS-II,  or 

"(B)  to  promote  other  safety  objectives, 
the  Administrator  may  extend  such  dead- 
line for  a  period  not  to  exceed  2  years: 
except  that  the  Administrator  may  further 
extend  such  deadline  if  the  Administrator 
determines  that  such  further  extension  is 
necessary  to  promote  aviation  safety  and 
notifies,  in  writing,  the  Committee  on 
Public  Works  and  Trans|x>rtation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  of  such  extension  at  least 
90  days  before  such  extension  is  to  take 
effect. 

"(5)  Compatibility  of  windshear  equip- 
ment installation  schedule.— The  Adminis- 
trator shall  consider  the  feasibility  and  de- 
sirability of  amending  the  schedule  for  the 
installation  of  airborne  low-altitude  wind- 
shear  equipment  in  order  to  make  such 
schedule  compatible  with  the  schedule  for 
the  installation  of  the  collision  avoidance 
system  luiown  as  TCAS-II.". 

Sec.  4.  Section  905(d)(4)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1475(d)(4))  is  amended  by  striking  "2-year" 
and  inserting  "28  month". 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  House  amendment  to 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  chairman  of  our  commit- 
tee, the  gentleman  from  California 
[Mr.  Anderson],  to  explain  his  re- 
quest. 

Mr.  ANDERSON.  Mr.  Speaker,  the 
House  amendment  consists  of  three 
legislative  provisions  which  have  al- 
ready passed  the  House  and  one  addi- 
tional provision. 

The  three  provisions  which  previous- 
ly passed  the  House  are: 

First,  a  provision  allowing  the  Penin- 
sula Airport  Commission  to  convey  13 
acres  of  land  which  are  no  longer 
needed  for  airport  purposes. 
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Second,  a  provision  providing  au- 
thority to  the  PAA  Administrator  to 
modify  deadlines  for  installation  of 
collision  avoidance  equipment  for 
safety  reasons. 

Third,  a  4-month  extension  of  the 
authority  of  the  Federal  Aviation  Ad- 
ministration to  impose  civil  penalties 
for  violations  of  FAA  safety  and  secu- 
rity regulations. 

The  additional  provision  in  the  bUl 
allows  the  State  of  Hawaii  to  use 
excess  revenues  generated  by  the 
duty-free  shop  in  Honolulu  to  fimd 
the  construction  of  highways  facilitat- 
ing access  to  the  airport.  Under  a 
grant  assurance  for  airport  develop- 
ment, Hawaii  is  required  to  use  all  rev- 
enues generated  by  the  duty-free  shop 
for  airport  purposes.  The  duty-free 
shop  is  generating  much  more  revenue 
than  is  needed  for  airport  develop- 
ment. This  bill  would  permit  excess 
revenues  to  be  used  to  develop  roads 
leading  to  the  airport.  The  use  of 
excess  revenues  for  this  purpose  is 
supported  by  the  Hawaii  delegation  in 
the  House  and  the  other  body.  It  does 
not  involve  any  expenditures  by  the 
Federal  Government  but  merely  per- 
mits the  State  to  use  excess  revenues 
generated  by  a  duty-free  shop  for 
highway  purposes  related  to  the  air- 
port. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Miimesota  [Mr.  Oberstas],  the  distin- 
guished chairman  of  the  Aviation  Sub- 
committee. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ap- 
preciate the  splendid  cooperation  on 
the  part  of  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT]  and  the 
gentleman  from  Peimsylvania  [Mr. 
Clinger],  ranking  member  of  the 
Aviation  Subcommittee,  in  bringing 
these  matters  to  fruition,  particularly 
this  rather  thorny  issue  of  the  Hawaii 
duty-free  shops,  which  the  gentleman 
from  Calif omia  [Mr.  Anderson],  the 
chairman,  has  already  explained. 

Let  me  give  just  a  few  further  de- 
tails. The  money  from  the  duty-free 
shops  must  be  used  only  for  highway 
construction  that  would  facilitate 
access  to  the  airport  in  Hawaii.  The 
authority  to  spend  excess  revenues  is 
available  only  for  5  years,  and  the 
moneys  can  be  used  only  to  the  extent 
that  all  airport  revenues  exceed  150 
percent  of  airport  expenses  including 
debt  service.  Further,  there  is  a  cap  of 
$150  mUlion  on  total  use  of  the  duty- 
free revenues  and,  finally,  in  any  cal- 
endar year  in  which  duty-free  reve- 
nues are  used  for  highway  purposes, 
the  State  of  Hawaii  under  this  legisla- 
tion would  be  ineligible  for  airport  im- 
provement grants. 

I  think  we  have  very  narrowly  de- 
fined, very  narrowly  limited  this  very 
unique  provision;  unique  only  to 
Hawaii,  and  unique  because  they  have 
such  an  enormous  amouint  of  revenue 


from  the  duty-free  shop,  which  is  not 
located  on  the  airport  premises.  We 
also  relied  upon  a  study  done  by  the 
Department  of  Transportation  which 
indicated  that  Hawaii  has  more  excess 
revenue  than  other  major  airports  in 
the  United  States. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  appreciate  the  very  able  work 
of  our  distinguished  chairman  of  the 
Subcommittee  on  Aviation.  I  know 
that  he  and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  along  with  our 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Anderson],  and  myself  met 
with  the  Governor  of  Hawaii  in  an 
effort  to  accommodate  a  request  of 
Senator  Inouye,  and  I  hope  we  are 
moving  In  that  direction,  that  this  will 
accommodate  that. 

Further  reserving  the  right  to 
object,  I  yield  to  the  distinguished 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania 
[Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  remarks 
of  my  chairman,  the  gentleman  from 
Minnesota. 

Mr.  Speaker,  this  is  basically  an 
effort  to  combine  a  number  of  things 
that  have  already  passed  the  House  to- 
gether with  the  one  new  provision  re- 
lating to  the  airport  in  Honolulu  in  an 
attempt  to  get  these  measures  passed 
before  we  adjourn. 

The  original  bill  involved  here  was 
introduced  by  our  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]. 
What  it  does,  in  effect,  is  remove  some 
deed  restrictions  on  the  Peninsula  Air- 
port at  Newport  News,  and  this  is  a 
matter  that  has  been  pending  for 
some  time.  I  am  delighted  that  we  are 
going  to  be  able  to  address  the  con- 
cerns of  the  gentleman  from  Virginia 
[Mr.  Bateman]  and  take  care  of  that 
problem. 

The  other  one  that  has  already  been 
aUuded  to  is  the  addition  of  the  T- 
CAS,  that  is,  the  collision  avoidance 
systems.  Here  again,  I  would  acknowl- 
edge the  very  strong  work  of  our  col- 
leagrue,  the  gentleman  from  California 
[Mr.  Packard],  who  has  been  working 
very  tirelessly  on  this  issue.  What  it 
represents  is  an  effort  to  ensure  that 
this  very  vitally  needed  equipment  is 
going  to  be  installed  in  a  reasonable 
time,  not  overpressure  the  system,  but 
make  sure  that  the  equipment  is  in- 
stalled in  an  appropriate  time  and  that 
we  win  have  this  additional  protection 
for  the  traveling  public. 

Finally,  the  civil  penalties  extension 
which  just  passed  this  body  on  Friday, 
giving  a  4-month  extension  to  that 
program,  and  that  will  not  lapse. 

I  would  just  add  that  on  the  provi- 
sion for  the  Honolulu  Airport  there 
are  very  tight,  I  think,  restrictions  so 
that  we  do  not  make  a  major  change 
in  the  overall  policy,  which  is  that  we 
do  not  allow  the  use  of  revenue  devel- 


op or  produced  by  franchises  or  shops 
within  an  airport  complex  to  be  used 
for  purposes  other  than  airport  im- 
provement. 
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But  because  of  the  fact  that  this 
particular  provision  has  been  so  suc- 
cessful, and  because  of  a  very  real, 
pressing  need  particularly  with  rela- 
tion to  highway  3  which  services  the 
Honolulu  Airport,  most  of  this  money, 
as  I  understand,  will  be  used  for  that 
purpose. 

The  only  other  condition  I  think 
that  was  included  in  this  bill  would  in- 
dicate that  the  airport  authority  could 
not  raise  the  landing  fees  at  the  air- 
port above  the  CPI,  above  the  cost-of- 
living  adjustment,  and  if  they  were  to 
do  so,  in  other  words,  if  they  did  in- 
crease the  landing  fees  above  the  cost- 
of-living  adjustment,  that  also  would 
be  deducted  from  the  $150  million  cap 
we  have  put  on  the  provision. 

So  I  would  just  commend  all  of  our 
staff  for  pulling  these  matters  togeth- 
er into  one  bill  at  this  late  stage,  and 
hopefully  we  can  see  these  matters  ad- 
dressed in  the  other  body  as  well. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  I  thank 
the  gentleman  for  his  explanation.  I 
too  want  to  pay  tribute  to  our  staff  on 
the  Public  Works  and  Transportation 
Committee,  not  only  for  this  bill,  but 
for  the  fine  work  they  have  done  aU 
through  this  session  of  Congress. 

Mr.  Speaker,  I  rise  in  support  of  this  legisla- 
tion, several  components  of  wrhich  have  previ- 
ously passed  this  body  with  wide  support 

First,  the  underlying  legislation  clears  up 
some  unfinished  txisiness  from  ttie  last  two 
Congresses.  In  the  99th  Congress,  we  passed 
a  bill  that  removed  certain  deed  restrictions  on 
tfie  airport  in  Newport  News,  VA.  This  cleared 
the  sale  of  about  20Vi  acres  of  property  at 
that  airport  which  was  no  longer  needed  for 
airport  purposes.  However,  wtien  the  Senate 
took  up  the  bill,  they  took  out  about  13  acres. 
This  left  some  of  tfie  property  still  subject  to 
tfie  deed  restriction. 

Last  year,  during  ttie  100th  Congress,  tfie 
Senate  took  another  look  at  this  issue  and  de- 
cided to  pass  a  bill  to  remove  tfie  restriction 
on  the  last  13  acres.  However,  the  House 
took  no  action  on  tfiat  t>ill. 

Tbe  bill  tiefore  us  now  is  similar  to  tfie  one 
tfie  Senate  passed  last  year  and  tfie  same  as 
the  one  tfiat  the  hHouse  passed  earlier  this 
year.  It  completes  tfie  action  tfiat  this  body  ini- 
tiated 3  years  ago  by  releasing  tfie  remaining 
13  acres  of  airport  property  from  restrictions  in 
the  deed  tfiat  prevent  their  sale. 

Tfie  second  component  of  this  \M  is  tfie 
Senate  amendment  to  H.R.  838.  It  woukj 
permit  the  State  of  Hawaii  to  utilize  revenue 
from  a  duty-free  store  for  transportation  relat- 
ed projects. 

While  recognizing  the  unique  situation  in 
Hawaii,  I  am  concerned  about  tfie  possible 
precedent  setting  nature  of  this  provision. 
Tfierefore,  I  was  pleased  tfiat  the  Senate 
amendment  has  been  revised  to  limit  tfie  ap- 
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pHcation  of  the  provision.  As  revised  in  this 
bill,  the  State  of  Hawaii  would  be  limited  to 
spending  excess  duty-free  revenue  on  high- 
way construction  that  facilitates  access  to  the 
airport.  Hawaii  would  not  t)e  eligible  for  Airport 
Improvement  Program  [AlP]  grants  in  any  year 
ttiat  It  used  duty-free  store  revenue  for  high- 
way construction.  This  bill  also  imposes  a 
$150  million  cap  on  the  amount  of  excess  rev- 
enues that  can  be  spent  on  highways. 

This  bill  also  proposes  to  amend  H.R.  838 
with  a  provision  which  passed  the  House  just 
last  week  by  unanimous  consent.  This  provi- 
sion would  extend  the  FAA's  Civil  Penalty 
Demonstration  Program  for  4  months.  In  1 987, 
we  authorized  this  program  to  permit  FAA  to 
administratively  impose  and  enforce  small  civil 
penalties  so  that  the  FAA  would  not  have  to 
go  through  the  U.S.  attorney. 

Unfortunately,  while  the  civil  penalty  demon- 
stration may  have  increased  efficiency,  It  has 
been  very  controversial.  Aviation  groups  which 
are  often  unable  to  agree  on  other  issues 
have  been  united  In  their  opposition  to  this 
program.  The  problem  is  not  with  the  concept 
of  the  program  as  much  as  with  the  proce- 
dures that  FAA  has  adopted  to  implement  the 
program. 

These  procedural  objections  are  particularly 
troublesome  t)ecause  the  NTSB  already  has 
procedures  to  deal  with  certificate  actions. 
One  question  we  should  t>e  examining  here  is 
whether  those  procedures  could  simply  be 
used  for  this  program  or  whether  the  t^iTSB 
could  take  over  the  administration  of  this  pro- 
gram entirely.  I  realize  that  there  are  ques- 
tions atxtut  the  resources  available  to  the 
NTSB  to  do  this,  but  I  t)elieve  It  is  a  question 
we  should  address  next  year.  That  is  the 
reason  for  a  4  month  extension. 

Finally,  the  legislation  includes  a  provision 
which  the  House  passed  F>reviously  Involving 
the  airline  collision  avoidance  system  known 
as  TCAS-ll. 

This  tMll  would  permit  the  FAA  to  adopt  a 
pf^sed  implementation  schedule  and  to  con- 
duct a  test  of  the  TCAS-ll  system  as  it  is 
t)elng  phased  in.  It  would  set  a  target  of  1993 
for  the  complete  installation  of  TCAS.  The 
FAA  could  extend  this  1993  date  but  it  would 
face  a  fieavy  burden  in  doing  so. 

In  my  view,  this  approach  will  allow  for  a 
safe  arid  orderly  installation  of  collision  avoid- 
ance technology.  It  will  also  keep  the  FAA's 
ar>d  the  airline's  "feet  to  the  fire"  to  ensure 
that  tfiey  install  this  important  safety  equip- 
ment as  soon  as  possible. 

All  of  the  above  provisions  are  good  ones 
and  I  therefore  support  the  enactment  of  thrs 
bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Caroin).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKEai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


NATIONAL  CONSUMER  COOPER- 
ATIVE BANK  AMENDMENTS  OF 
1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  3720)  to 
amend  provisions  of  the  National  Con- 
sumer Cooperative  Bank  Act  relating 
to  the  payment  of  interest  on  and  the 
redemption  of  class  A  notes  issued  by 
the  National  Consiuner  Cooperative 
Bank,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
ask  the  distinguished  gentleman  from 
Texas  [Mr.  Gonzalez],  chairman  of 
the  committee,  to  explain  the  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  a  technical 
amendment  designed  primarily  to  clar- 
ify the  manner  in  which  the  Secretary 
of  the  Treasury  determines  and  pays 
the  interest  that  applies  to  the  notes 
issued  as  seed  money  for  the  National 
Coniimier  Cooperative  Bank. 

The  notes  reflect  advances  made  to 
the  bank  pursuant  to  1981  amend- 
ments which  converted  the  bank  to 
private  status. 

This  technical  amendment  has  the 
full  support  of  the  Secretary  of  the 
Treasury  and  the  National  Consumer 
Cooperative  Bank. 

The  amendment  and  the  related  fi- 
nancing agreement  between  Treasury 
and  the  bank  fix  three  problems:  First, 
the  interest  rate  is  clarified.  Second, 
due  dates  for  the  interest  payments 
are  specifically  provided.  Third,  the 
final  maturity  of  the  notes  is  moved 
from  December  31  to  October  31.  2020. 

BACKGROnND 

The  1978  National  Consumer  Coop- 
erative Bank  Act  and  its  1981  amend- 
ments contemplated  that  the  Treasury 
would  provide  seed  money  to  fund  the 
creation  and  growth  of  the  bank  to 
maturity.  The  total  advances  are  not 
to  exceed  $184,270,000  and  advances 
will  be  made  after  the  year  2019. 
These  advances  were  to  bear  interest 
at  market  rates  after  October  1,  1990; 
however,  the  1981  amendments  based 
the  interest  rate  after  1990  on  obliga- 
tions of  comparable  maturity.  Treas- 
ury's general  counsel  has  interpreted 
this  to  mean  that  rates  would  be  based 
not  on  the  rates  for  1-year  Treasury 
obligations  each  year,  but  rather  on 
30-year  obligations  for  the  first  year. 


29-year  obligations  for  the  second 
year,  and  so  on,  until  the  final  maturi- 
ty of  all  the  notes  in  the  year  2020. 

It  is  unusual  and  difficult  to  base 
rates  in  today's  markets  on  30-year 
Treasury  securities.  Even  ARM'S  are 
usually  based  on  1-year  Treasury  secu- 
rities or  similar  indices,  even  if  the 
ARM  has  a  30-year  term. 

The  new  language  bases  the  interest 
rate  on  comparable  terms  and  condi- 
tions, as  opposed  to  comparable  matu- 
rity, of  U.S.  obligations. 

Without  the  clarification  provided  in 
this  amendment,  it  would  be  extreme- 
ly difficult  for  the  bank  to^ersuade 
its  borrowers  to  accept  loan  pricing 
keyed  to  such  long-term  rates  with 
only  annual  rate  adjustments. 

The  amendment  also  gives  the 
Treasury  Secretary  the  discretion  to 
enter  into  a  separate  financing  agree- 
ment with  the  bank  which  will  be 
signed  upon  adoption  of  the  technical 
amendment.  The  financing  agreement 
provides  the  Secretary  with  the  discre- 
tion to  determine  market  rates  for 
rate  adjustment  periods  that  will 
permit  the  bEtnk  to  more  prudently 
plan  its  asset  and  liability  matching. 

The  financing  agreement  also  pro- 
vides stated  due  dates  for  interest  pay- 
ments. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
support  the  remarks  of  the  distin- 
guished chairman  of  the  Banking 
Committee. 

In  1978,  Congress  created  the  Na- 
tional Consumer  Cooperative  Bank  as 
a  mixed-ownership  Government  corpo- 
ration to  provide  financial  and  associ- 
ated services  to  stimulate  the  perform- 
ance and  growth  of  the  cooperative 
sector  of  the  economy.  To  provide  seed 
money  for  the  bank.  $184  million  in 
class  A  stock  was  sold  to  the  Treasury. 

In  1981.  the  bank  was  converted  to  a 
private  corporation.  The  privatization 
was  accomplished  by  the  bank's  pur- 
chasing 100  percent  of  the  class  A 
stock  from  the  Treasury.  The  pur- 
chase was  made  with  a  note  payable 
over  40  years.  Under  current  law,  the 
interest  rate  paid  on  these  notes  is  set 
by  the  Secretary  of  the  Treasury  an- 
nually. This  bill  would  authorize  the 
Secretary  to  determine  the  rate  at  the 
beginning  of  each  5-year  period— with 
the  rate  to  be  based  on  yields  on 
Treasury  securities  with  comparable 
maturities— 5  years.  This  change  is 
needed  to  enable  the  bank  to  match  its 
funding  and  lending  operations  with 
its  liabilities  to  Treasury.  The  bill  also 
provides  a  date  certain— October  21, 
2020— by  which  all  of  the  notes  must 
be  repaid. 

The  National  Consumer  Cooperative 
Bank  is  today  a  $350  million  lending 
institution  serving  the  financial  needs 
of  cooperative  enterprises  nationwide. 
The  changes  provided  in  this  bill  will 
provide     the     certainty     needed     for 
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future  financial  planning  and  will 
enable  the  bank  to  remain  financially 
sound. 

Mr.  Speaker,  this  bill  has  the  sup- 
port of  the  Treasury  Department  and 
I  urge  its  adoption. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  foUows: 

H.R.  3720 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Consumer  Cooperative  Banlt  Amendments 
of  1989". 

SEC.     2.     AMENDMENTS    RELATING    TO    CLASS    A 
NOTES. 

Section  104(c)  of  the  National  Consumer 
Cooperative  Bank  Act  (12  U.S.C.  3014(c))  is 
amended- 

(1)  by  striking  out  the  first  2  sentences 
and  inserting  the  following:  "The  holder  of 
class  A  notes  shall  be  entitled  to  interest  at 
a  rate  or  rates  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  terms  and  conditions  as  of 
the  last  day  of  the  month  proceeding  each 
issuance  of  such  class  A  notes  to  the  Secre- 
tary of  the  Treasury,  except  that,  until  Oc- 
tober 1,  1990,  interest  payments  shall  not 
exceed  25  percent  of  gross  revenues  for  the 
year,  less  necessary  operating  expenses  in- 
cluding a  reserve  for  possible  losses.  Prom 
time  to  time,  the  Bank  may.  with  the  ap- 
proval of  the  Secretary  of  the  Treasury  and 
consistent  with  the  terms  of  this  Act,  issue 
replacement  class  A  notes  upon  terms  and 
conditions  to  be  agreed  upon  by  the  Bank 
and  the  Secretary,  bearing  interest  as  pro- 
vided in  this  subsection  (c),  in  substitution 
for  those  class  A  notes  previously  issued."; 
and 

(2)  by  adding  at  the  end  the  following: 
"All  class  A  notes  shall  be  redeemed  by  the 
Bank  no  later  than  October  31,  2020.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  wiU 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  riiles  on 
which  a  recorded  vote  or  the  yeas  and 


nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 
Coherence  Report  (H.  Reft.  101-383) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3611)  to  combat  international  narcotics  pro- 
duction and  trafficking,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECT/OS  I.  SHOUT  TITLE  AyO  TABLE  OF  COffTEJVTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "International  Narcotics  Control  Act  of 
1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  foUows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Andean  drug  initiative. 

Sec.  3.  Military  and  law  enforcement  assist- 
ance for  Bolivia,  Colombia, 
and  Peru. 

Sec.  4.  Acquisition  by  Special  Defense  Ac- 
quisition Fund  of  defense  arti- 
cles for  narcotics  control  pur- 
poses. 

Sec.  5.  Excess  defense  articles  for  certain 
major  illicit  drug  producing 
countries. 

6.  Waiver  of  Brooke-Alexander  amend- 
ment for  major  coca  producing 
countries. 

7.  Mexico. 

8.  Nonapplicability     of     certification 

procedures    to    certain    major 
drug-transit  countries. 

Sec  9.  Coordination  of  United  States  trade 
policy  and  narcotics  control 
objectives. 

Sec.  10.  Debt-for-drugs  exchanges. 

Sec.  11.  Multilateral  antinarcotics  strike 
force. 

Sec.  12.  Weapons  transfers  to  international 
narcotics  traffickers. 

Sec.  13.  Reioards  for  information  concern- 
ing acts  of  international  terror- 
ism. 
Waiver  of  Bumpers  Amendment 
Participation  in  foreign  police  ac- 
tions. 

16.  Authorization  of  appropriations  for 
international  narcotics  control 
assistance. 

17.  Reinsions  of  certain  narcotics-relat- 

ed provisions  of  the  Foreign  As- 
sistance Act 

SEC.  2.  ANDEAN  DRUG  INITIATIVE. 

(a)  FiNDiNos  Relating  to  Economic  Assist- 
ance Needs.— The  Congress  finds  that— 

(1)  it  is  crucial  to  international  antidrug 
efforts  that  funds  be  made  available  for  crop 
substitution  programs  and  alternative  em- 
ployment opportunities  to  provide  alterna- 
tive sources  of  income  for  those  individiuUs 
in  major  coca  producing  countries  who  are 
dependent  on  illicit  drug  production  activi- 
ties, as  well  as  for  eradication,  enforcement, 
rehabilitation  and  treatment,  and  education 
programs  in  those  countries;  and 

(2)  the  United  States  and  other  major 
donor  countries  (including  European  coun- 


Sec. 


Sec. 
Sec. 


Sec.  14. 
Sec.  15. 


Sec. 


Sec. 


tries  and  Japan)  should  provide  increased 
economic  assistance,  on  an  urgent  basis,  to 
those  major  coca  producing  countries  which 
have  taken  concrete  steps  to  attack  illicit 
coca  production,  processing,  and  traffick- 
ing, by  eradication,  interdiction,  or  other 
methods  which  significantly  reduce  the  flow 
of  cocaine  to  the  world  market 

(b)  Plan  to  Address  Need  for  Assist- 
ance.—The  Congress,  therefore,  urges  the  Di- 
rector of  National  Drug  Control  Policy  to 
submit  to  the  Congress  in  February  1990,  as 
part  of  the  National  Drug  Control  Strategy 
report  required  by  section  lOOS  of  the  Anti- 
Drug  Abuse  Act  of  1988  121  U.S.C.  1504).  a 
plan  which  addresses  the  need  outlined  in 
subsection  (a). 

to  Andean  Summit.— The  Congress  urges 
the  President  in  the  strongest  possible  terms 
to  include  the  following  issues  on  the  formal 
agenda  of  the  meeting  between  the  President 
and  the  heads  of  government  of  Bolivia,  Co- 
lombia, and  Peru,  scheduled  for  early  Febru- 
ary 1990: 

ID  Bilateral  and  multilateral  antidrug  ef- 
forts that  make  funds  available  for  crop  sub- 
stitution programs  and  alternative  employ- 
ment opportunities  in  major  coca  producing 
countries,  as  xoeU  as  for  eradication,  en- 
forcement rehabilitation  and  treatment 
and  education  programs  in  those  countries. 

(2)  Initiatives  to  improve  and  expand 
antidrug  efforts  in  the  Andean  region,  in- 
cluding through  the  use  of  United  States 
intematioruU  economic,  commercial,  and 
other  policies. 

(3)  Prior  bilateral  discussions  aimed  at  in- 
creasing multilateral  economic  development 
assistance  from  Japan,  Canada,  and  West- 
em  European  countries  for  antidrug  efforts 
in  the  Andean  region. 

(4)  Debt-for-drugs  exchanges  that  forgive 
Andean  bilateral  debt  held  by  the  United 
StAtes  and  other  creditor  countries  in  return 
for  commitments  by  Andean  governments  to 
use  the  savings  in  debt  service  for  antidrug 
programs,  pursuant  to  agreements  negotiat- 
ed under  section  481(h)<2)(B)  of  the  Foreign 
AssUtance  Act  of  1961  (22  U.S.C. 
2291(h)(2)(B))  and  other  international 
agreements  and  initiatives. 

(5)  Bilateral  and  multilateral  efforts  to 
halt  the  transfer  of  arms,  precursor  chemi- 
cals, and  sophisticated  communications 
equipment  and  technology  from  legitimate 
sources  to  drug  trafficking  organizations. 

(d)  Report  on  Andean  Summit  MEXTma.— 
Not  later  than  30  days  after  the  conclusion 
of  the  Andean  summit  meeting  described  in 
subsection  fc),  the  President  shall  report  to 
the  Congress  on  the  outcome  of  that  meet- 
ing. 

(e)  Supplemental  Budget  Requests.— At 
the  saTne  time  as  he  submits  the  report  re- 
quired by  subsection  (d),  the  President  shall 
submit  to  the  Congress  such  supplemental 
budget  requests  for  fiscal  years  1990  and 
1991  as  may  be  necessary  to  cover  the 
United  States  share  of  the  cost  of  additional 
economic  assistance  to  implement  an 
Andean  antidrug  strategy,  including  the 
commitments  made  at  the  Andean  summit 
meeting  described  in  subsection  (c). 

SEC.  X  miutaky  and  la  w  enforcement  assist- 
ance FOR  BOUVIA.  COLOMBIA.  AND 
PBRV. 

(a)  Purposes  or  Assistance.— Assistance 
provided  under  this  section  shall  be  de- 
signed to — 

fl)  enhance  the  ability  of  the  Government 
of  Bolivia,  the  Government  of  Colombia, 
and  the  Government  of  Peru  to  control  illic- 
it narcotics  production  and  trafficking; 
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12)  strengthen  the  bilateral  ties  of  the 
United  States  with  those  governments  by  of- 
fering concrete  assistance  in  this  area  of 
great  mutual  concern;  and 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

(b)  MruTARY  Assistance  and  Training.— 
Subject  to  the  requirements  of  this  section, 
the  President  is  authorized  to  use  the  funds 
made  available  to  carry  out  this  section  to 
provide  defense  articles,  defense  services, 
and  international  military  education  and 
training  to  Bolivia,  Colombia,  and  Peru. 
Such  assistance  shall  be  provided  under  the 
authorities  of  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C  2763:  relating  to  the 
foreign  military  financing  program)  and 
chapter  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2347  and  following;  re- 
lating to  international  military  education 
and  training).  Such  assistance  is  in  addi- 
tion to  any  other  such  assistance  made 
available  to  those  countries. 

(c)  Law  Enforcement  Training.— 

(1)  AUTHORTZED  FORMS  AND  RECIPIENTS  OF  AS- 
SISTANCE.—SutfjCCt  to  paragraph  (2),  up  to 
t6,S00,000  of  the  funds  made  available  to 
carry  out  this  section  may  be  used,  notwith- 
standing section  660  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2420;  relating  to 
the  prohibition  on  law  enforcement  assist- 
ance)— 

(A)  to  provide  to  law  enforcement  agen- 
cies, or  other  units,  that  are  organized  for 
the  specific  purpose  of  narcotics  enforce- 
ment try  the  Government  of  Bolivia,  the 
Government  of  Colomtna,  or  the  Govern- 
ment of  Peru,  education  and  training  in  the 
operation  and  maintenance  of  equipment 
used  in  narcotics  control  interdiction  and 
eradication  efforts;  and 

(B)  for  the  expenses  of  deploying,  upon  the 
request  of  the  Government  of  Bolivia,  the 
Government  of  Colombia,  or  the  Govern- 
ment of  Peru,  Department  of  Defense  motrile 
training  teams  in  that  country  to  conduct 
training  in  military-related  individual  and 
coUectitie  skills  that  urill  enhance  that  coun- 
try's alrility  to  conduct  tactical  operations 
in  narcotics  interdictioTU 

(2)  Offsetting  reduction.— The  amount 
that  may  be  used  under  paragraph  (1)  shall 
be  reduced  by  the  amount  of  any  assistance 
provided  for  Bolivia,  Colomtna,  or  Peru 
under  the  Foreign  (Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1990,  for  the  purposes  specified  in 
sutrparagraph  (A)  or  (B)  of  paragraph  (1). 

(d)  Equipment  for  Law  Enforcement 
Units.— 

(1)  Authorized  forms  and  recipients  of  as- 
sistance.—Suttject  to  paragraph  (2),  up  to 
$12,500,000  of  the  funds  made  available  to 
carry  out  this  section  may  be  used,  notwith- 
standing section  660  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2420;  relating  to 
the  prohibition  on  law  enforcement  assist- 
ance), for  the  procurement  of  defense  arti- 
cles for  use  in  narcotics  control,  eradica- 
tion, and  interdiction  efforts  by  law  enforce- 
ment agencies,  or  other  units,  that  are  orga- 
nized for  the  specific  purpose  of  narcotics 
enforcemenL 

(2)  Offsetting  reduction.— The  amount 
that  may  be  used  under  paragraph  (1)  shall 
be  reduced  by  the  amount  of  any  assistance 
provided  for  Bolivia,  Colomtna,  or  Peru 
under  the  Foreign  Ojyerations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1990,  for  the  procurement  of  weap- 
ons or  ammunition  in  accordance  with  the 
general  authorities  contained  in  section 
481(a)  of  the  Foreign  Assistance  Act  of  1961. 


(e)  Conditions  of  Eugibiuty.— Assistance 
may  be  provided  under  this  section  to  Boliv- 
ia, Colombia,  or  Peru  only— 

(1)  so  long  as  that  country  has  a  democrat- 
ic government:  and 

(2)  the  law  enforcement  agencies  of  that 
country  do  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights  (as  defined  in  sec- 
tion S02B(d)(l)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2304(d)(1)). 

(f)  Notifications  to  Congress.— Not  less 
than  15  days  t)efore  funds  are  obligated  pur- 
suant to  this  section,  the  President  shall 
transmit  to  the  congressional  committees 
specified  in  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1)  a 
written  notification  in  accordance  vnth  the 
procedures  applicable  to  reprogrammings 
under  that  section.  Such  notification  shall 
specify— 

(1)  the  country  to  which  the  assistance  is 
to  be  protnded," 

(2)  the  type  and  value  of  the  assistance  to 
be  provided: 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance;  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
in  subsection  (a)  of  this  section. 

(g)  Reports  on  Human  Rights  Situation.— 
Section  502B(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2304(c);  relating  to 
country-specific  human  rights  reports  upon 
the  request  of  the  foreign  affairs  committees) 
applies  with  respect  to  countries  for  which 
assistance  authorized  by  this  section  is  pro- 
posed or  is  being  provided. 

(h)  Coordination  Wrm  International 
Narcotics  Control  Assistance  Program.- 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291  and  follovnng;  re- 
lating to  international  narcotics  control  as- 
sistance). 

(i)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
SI 25,000,000  for  fiscal  year  1990  to  carry  out 
this  section,  which  amount  is  authorized  to 
be  made  available  until  expended 

SEC.  4.  ACQVISITION  BY  SPECIAL  DEFENSE  ACQUISI- 
TION FVND  of  defense  ARTICLES  FOR 
NARCOTICS  CONTROL  PURPOSES. 
Section  51(a)  of  the  Arms  Export  Control 
Act    (22    U.S.C.    2795(a))    U    amended    by 
adding  at  the  end  the  following: 

"(4)(A)  The  Fund  shall  also  be  used  to  ac- 
quire defense  articles  that  are  particularly 
suited  for  use  for  narcotics  control  purposes 
and  are  appropriate  to  the  needs  of  recipient 
countries,  such  as  small  boats,  planes  (in- 
cluding helicopters),  and  communications 
equipment 

"(B)  Each  report  pursuant  to  section  53(a) 
shall  designate  the  defense  articles  that  have 
t>een  acquired  or  are  to  be  acquired  pursu- 
ant to  this  paragraph  and  the  defense  arti- 
cles acquired  under  this  chapter  that  were 
transferred  for  use  in  narcotics  control  pur- 
poses. ". 

SEC.  S.  EXCESS  DEFENSE  ARTICLES  FOR  CERTAIN 
MAJOR  ILUCIT  DRUG  PRODUCING 
COUNTRIES. 

(Chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2311  and  follow- 
ing) is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  SI7.  MODERNIZATION  OF  MIUTARY  CAPABIU- 
TIES  OF  CERTAIN  MAJOR  ILUCIT  DRUG 
PRODUCING  COUNTRIES. 

"(a)  Authority  To  Transfer  Excess  De- 
fense Articles.— Sulyject  to  the  limitations 
in  this  section,  the  President  may  transfer  to 
a  country— 


"(1)  which  is  a  major  illicit  drug  produc- 
ing country  (as  defined  in  section  481(i)(2)) 
in  Latin  America  and  the  Caribbean, 

"(2)  which  has  a  democratic  government, 
and 

"(3)  whose  armed  forces  do  not  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights  (as 
defined  in  section  502B(d)(l)), 

such  excess  defense  articles  as  may  be  neces- 
sary to  carry  out  subsection  (b). 

"(b)  Purpose.— Excess  defense  articles  may 
be  transferred  under  subsection  (a)  only  for 
the  purpose  of  encouraging  the  military 
forces  of  an  eligible  country  in  iMtin  Amer- 
ica and  the  Caribbean  to  participate  with 
local  law  enforcement  agencies  in  a  compre- 
hensive national  antinarcotics  program, 
conceived  and  developed  by  the  government 
of  that  country,  by  conducting  activities 
within  that  country  and  on  the  high  seas  to 
prevent  the  production,  processing,  traffick- 
ing, transportation,  and  consumption  of  il- 
licit narcotic  or  psychotropic  drugs  or  other 
controlled  substances  (as  defined  in  section 
481(i)(3)). 

"(c)  Uses  of  Excess  Defense  Articles.— 
Excess  defense  articles  may  l>e  furnished  to  a 
country  under  subsection  (a)  only  if  that 
country  ensures  that  those  excess  defense  ar- 
ticles will  be  used  only  in  support  of  anti- 
narcotics  activities. 

"(d)  Role  of  the  Secretary  of  State.— The 
Secretary  of  State  shall  determine  the  eligi- 
bility of  countries  to  receive  excess  defense 
articles  under  subsection  (a).  In  accordance 
with  section  4601  of  the  International  Nar- 
cotics Control  Act  of  1988,  the  Secretary 
shall  ensure  that  the  transfer  of  excess  de- 
fense articles  under  subsection  (a)  is  coordi- 
nated with  other  antinarcotics  enforcement 
programs  assisted  by  the  United  States  Gov- 
ernment 

"(e)  Dollar  Limitation.— TTie  aggregate 
value  of  excess  defense  articles  transferred 
to  a  country  under  subsection  (a)  in  any 
fiscal  year  may  not  exceed  $10,000,000. 

"(f)  Conditions  on  Transfers.— The  Presi- 
dent may  transfer  excess  defense  articles 
under  this  section  only  if— 

"(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense: 

"(2)  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer;  and 

"(3)  the  President  determines  that  the 
transfer  of  the  excess  defense  articles  will 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  States. 

"(g)  Terms  of  Transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

"(h)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  Expenses.— Section 
632(d)  does  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion. 

"(i)  Notification  to  Congress.— 

"(1)  Advance  notice.— The  President  may 
not  transfer  excess  defense  articles  under 
this  section  untU  30  days  after  the  President 
has  provided  notice  of  the  proposed  transfer 
to  the  committees  specified  in  paragraph 
(2).  This  notification  shall  include— 

"(A)  a  certification  of  the  need  for  the 
transfer: 

"(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

"(C)  a  statement  of  the  value  of  the  excess 
defense  articles  to  be  transferred. 
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"(2)    COtnOTTEES    TO    BE    NOTmED.—NoHce 

shall  be  prtwided  pursuant  to  paragraph  (It 
to  the  Committee  on  Armed  Services,  the 
Committee  on  Foreism  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on 
Armed  Services,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Appropria- 
tions of  the  Senate. ". 

SEC.  S.  WAIVES  OF  BROOKE-ALEXANDER  AMEND- 
MENT FOR  MAJOR  COCA  PRODUCING 
COUNTRIES. 

Dunng  fiscal  year  1990,  section  620<q)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2370(Q))  and  section  518  of  the  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriation  Act,  1990,  do  not 
apply  unth  respect  to  narcotics-related  as- 
sistance for  a  country  which  is  a  major  illic- 
it drug  producing  country  (as  defined  in  sec- 
tion 481(i)(2)  of  the  Foreign  Assistance  Act 
of  1961)  i>ecause  of  its  coca  production. 

SEC.  7.  MEXICO. 

(a)  Limitation  on  Narcotics  Control  As- 
sistance.— 

(1)  Limitation.— Except  as  provided  in 
paragraph  (2),  not  more  than  tl5,000,000  of 
the  amounts  made  available  for  fiscal  year 
1990  to  carry  out  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291  and  following;  relating  to  internation- 
al narcotics  control  assistance)  may  be 
made  available  for  Mexico. 

(21  Procedure  for  additional  assist- 
ance.— Assistance  in  excess  of  the  amount 
specified  in  paragraph  (1)  may  be  made 
available  for  Mexico  only  if  the  congression- 
al committees  specified  in  section  634A  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2394-1)  are  notified  at  least  15  days  in  ad- 
vance in  accordance  with  the  procedures  ap- 
plicable to  reprogrammings  under  that  sec- 
tion. 

(b)  Senate  Poucy  Toward  the  Control  or 
Illegal  Drvos  in  Mexico.— 

(1)  Findings.— The  Senate  finds  that— 

(A)  the  Foreign  Assistance  Act  of  1961  re- 
quires, except  in  cases  of  vital  national  in- 
terest, that  all  countries  determined  to  be  a 
major  illicit  drug  producing  country  or  a 
major  drug-transit  country  must  be  "cooper- 
ating fully"  with  United  States  antinarco- 
tics  activities  in  order  to  continue  receimng 
various  forms  of  United  States  foreign  as- 
sistance; 

(B)  relations  between  the  United  States 
and  Mexico  have  suffered  since  the  1985  kid- 
napping and  murder  of  Drug  Enforcement 
Administration  agent  Enrique  Camarena 
and  the  1986  torture  of  DEA  agent  Victor 
Cortes; 

(C)  testimony  before  the  Senate  dating  to 
1986  has  indicated  that  high-ranking  Mexi- 
can government,  military,  and  law  enforce- 
ment officials  have  been  involved  in  illegal 
narcotics  operations,  including  narcotics 
trafficking  operations  into  the  United 
States: 

(D)  Mexico  has  been  determined  to  be  the 
primary  producer  of  marijuana  and  heroin 
entering  the  United  States  and  the  transit 
point  for  up  to  50  percent  of  the  cocaine 
being  smuggled  into  this  country: 

(Et  there  have  been  three  drug-related 
mass  murders  involving  more  than  30  vic- 
tims along  the  southwest  border  in  recent 
months  involving  Mexican  drug  trafficking 
organizations: 

(F)  the  United  States  continues  to  seek, 
with  Mexican  cooperation,  hot  pursuit  and 
overflight  authority  for  United  States  law 
enforcement  agencies,  access  to  bank 
records,  verification  of  eradication  figures, 
information  on  those  who  have  been  tried. 


charged,  sentenced,  and  served  time  for  nar- 
cotics-related crimes,  ajid  extradition  of 
crimiruU  figures; 

(G)  there  was  sworn  in  a  new  president 
and  Government  of  Mexico  on  December  1, 
1988,  creating  a  new  era  of  opportunity  for 
increased  cooperation  and  mutual  friend- 
ship; 

(H)  the  new  President  of  Mexico,  Carlos 
Salinas  de  Gortari,  has  indicated  a  strong 
willingness  to  expand  and  improve  Mexico's 
antinarcotics  activities; 

(1)  the  Chief  of  the  Mexico  City  Police  In- 
vestigative Service,  Miguel  Nazar  Haro,  who 
is  under  indictment  in  the  United  States, 
has  been  fired; 

(J)  the  Government  of  Mexico  has  arrested 
Miguel  Angel  Felix-Gallardo,  one  of  the  most 
notorious  drug  trafficking  figures  in  Mexico; 

(K)  Mexican  officials  have  for  the  first 
time  conceded  that  corrupt  Mexican  offi- 
cials, including  law  enforcement,  govern- 
ment, and  military  officials,  have  previously 
protected  Mr.  Gallardo;  and 

(L)  criminal  charges  of  electoral  fraud 
against  the  mayor  of  Hermosillo,  Carlos 
Robles,  and  homicide  and  arms  charges 
against  the  head  of  Mexico's  Oil  Workers 
Union,  Joaquin  Hernandez  Galicia,  have 
been  filed. 

(2)  Senate  poucy.—II  is  the  sense  of  the 
Senate  that— 

(A)  President  Salinas  should  be  supported 
in  his  expressed  willingness  to  end  the  nar- 
cotics-related corruption  that  has  permeated 
the  Government  of  Mexico  in  the  past; 

(B)  Mexico  should  conclude  the  prosecu- 
tion of  the  murders  of  Drug  Enforcement  Ad- 
ministration agent  Camarena,  the  perpetra- 
tors of  torture  against  DEA  agent  Cortez, 
and  make  progress  in  the  prosecution  of 
Felix-GaUardo; 

(C)  Mexico  should  demonstrate  its  com- 
mitment to  cooperating  fully  in  antinarco- 
tics activities  by  entering  into  negotiations 
unth  the  United  States  on— 

(i)  joint  overflight  and  hot  pursuit  oper- 
ations, involving  Mexican  law  enforcement 
officials  traveling  on  United  States  interdic- 
tion aircraft  toith  Mexican  officers  having 
responsibility  for  actual  arrests  of  suspects; 

(ii)  participation  of  United  States  law  en- 
forcement agencies  in  air  surveillance 
flights  for  interdiction  efforts  and  joint 
United  States-Mexico  border  enforcement 
and  interdiction  operations; 

(Hi)  United  States  requests  for  access  to 
bank  records  to  assist  in  carrying  out  nar- 
cotics-related int>estigations;  and 

(iv)  United  States  requests  for  verification 
of  eradication  statistics,  including  ground 
verification;  and 

(D)  the  people  of  Mexico  should  6c  sup- 
ported in  their  efforts  to  rid  their  country  of 
illicit  narcotics,  bribery  and  corruption, 
and  electoral  fraud. 

SEC.  H.  SONAPPLICABILITY  OF  CERTinCATION  PRO- 
CF.DL'RES  TO  CERTAIN  MAJOR  DRl'C- 
TRANSIT  C01'.\TRIES 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  fiscal  year 
1990  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  subparagraph  (C)  of  section  481(i)(5) 
of  that  Act,  relating  to  money  laundering, 
does  not  apply  to  that  country; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production; 
and 

(3)  the  country  is  cooperating  fxUly  unth 
the  United  States  or  has  taken  adequate 
steps  on  its  own— 


(A)  in  satisfying  the  goals  agreed  to  in  an 
applicable  trilateral  narcotics  agreement 
with  the  United  States  (a*  described  in  sec- 
tion 481(h)(2)(B)  of  that  Act)  or  a  multilat- 
eral agreement  which  achieves  the  ot^ectives 
of  that  section; 

(B)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
transported  through  such  country  from 
betnff  sold  illegally  unthin  the  jurisdiction  of 
such  country  to  United  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  States;  and 

(C)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts. 

SEC.  *  COORDINATION  OF  VNITBD  STATES  TRADE 
POUCY  AND  NARCOTICS  CONTROL  OB- 
JECTIVES. 

(a)  Need  for  Coordination.— It  is  the 
sense  of  the  Congress  that  United  States 
trade  policy  should  be  coordinated  with 
United  States  narcotics  control  objectives, 
particularly  with  respect  to  issues  such  as 
the  International  Coffee  Agreement 

(b)  Presidential  Review.— The  Congress 
commends  the  President  for  reviewing 
whether  the  International  Coffee  Agreement 
negotiations  should  be  resumed  and  whether 
the  trade  l>enefits  provided  in  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2701  and  following)  should  be  extended  to 
the  major  coca  producing  countries  of  Latin 
America. 

SEC  It.  DEBT-FOR-DRVGS  EXCHANGES. 

(a)  Authority.— The  President  may  release 
Bolivia,  Colombia,  or  Peru  from  its  obliga- 
tion to  make  payments  to  the  United  States 
Government  of  principal  and  interest  on  ac- 
count of  a  loan  made  to  that  country  under 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151  and  following;  relating  to  foreign  as- 
sistance programs)  or  credits  extended  for 
that  country  under  section  23  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2763;  relating 
to  foreign  military  sales  credits)  if  the  Presi- 
dent determines  that  that  country  is  imple- 
menting programs  to  reduce  the  flow  of  co- 
caine to  the  United  States  in  accordance 
with  a  formal  bilateral  or  multilateral 
agreement,  to  which  the  United  Stales  is  a 
party,  that  contains  specific,  quantitative 
and  qualitative,  performance  criteria  with 
respect  to  those  programs. 

(b)  Congressional  Review  or  Agree- 
MENTS.—The  President  shall  submit  any  such 
agreement  unth  Bolivia,  Colomlria,  or  Peru 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  at 
least  15  days  before  exercising  the  authority 
of  section  (a)  with  respect  to  that  country. 

(c)  Coordination  with  Multilateral  Debt 
Relief  Activities.— The  authority  provided 
in  subsection  (a)  shall  be  exercised  in  co- 
ordination with  multilateral  debt  relief  ac- 
tivities. 

(d)  Effective  Date.— Subsection  (a)  takes 
effect  on  October  1,  1990. 

SEC.  II.  multilateral  antinarcotics  strike 

FORCE 

(a)  Findings.— The  Congress  finds  that— 
(1)  Uie  Congress  has,  in  the  past,  indicated 
its  support  for  a  multilateral,  regional  ap- 
proach to  narcotics  control  efforts; 

(21  a  proposal  to  create  a  multilateral, 
international   antinarcotics  force  for   the 
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Western  Hemisphere,  is  a  plan  worthy  of 
praise  and  strong  United  States  support; 

13)  the  development  of  a  greater  capability 
to  assist  the  governments  of  Latin  America 
and  the  Caribbean,  including  the  Caribbean 
Basin  nations,  is  an  essential  component  of 
efforts  to  interdict  the  flow  of  narcotics  to 
the  United  States;  and 

(4)  regional  leadership  in  the  promotion  of 
a  multilateral,  paramilitary  force  to  combat 
the  drug  cartels  is  welcomed  and  encour- 
aged. 

(b)  Sense  of  Conqress.—U  is  therefore  the 
sense  of  the  Congress  that— 

<1)  the  proposal  for  the  promotion  of  a  re- 
gional multilateral  antinarcotics  force  for 
the  Western  Hemisphere  should  be  endorsed; 
and 

(2)  the  United  States  should  work  through 
the  United  Nations,  the  Organization  of 
American  States,  and  other  multilateral  or- 
ganizations to  determine  the  feasibility  of 
such  a  force  and  should  assist  in  the  estab- 
lishment of  this  force  if  it  is  found  to  be  fea- 
sible. 

SEC.  12.   WEAPONS  TRA.WSFEKS  TO  INTERNATIONAL 
NARCOTICS  TRAFFICKERS. 

(a)  Halting  Weapons  Transfers  to  Nar- 
cotics Traffickers.— The  Congress  urges  the 
President  to  seek  agreement  by  the  relevant 
foreign  countries,  especially  the  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization and  the  member  countries  of  the 
Warsaw  Pact,  to  join  unth  the  United  States 
in  taking  the  necessary  steps  to  halt  trans- 
fers of  weapons  to  narcotics  traffickers  in 
Latin  America. 

fb)  Coordination  of  Untted  States  Ef- 
forts TO  Track  Illegal  Arms  Transfers.— 
The  Congress  urges  the  President  to  improve 
the  coordination  of  United  States  Govern- 
ment efforts— 

(1)  to  track  the  flow  of  toeapons  illegally 
from  the  United  States  and  other  countries 
to  international  narcotics  traffickers,  and 

(2)  to  prevent  such  illegal  shipments  from 
the  United  States. 

(c)  INTERPOL.— The  Congress  calls  upon 
the  President  to  direct  the  United  States  rep- 
resentative to  INTERPOL  to  urge  that  orga- 
nization to  study  the  feasibility  of  creating 
an  international  database  on  the  flow  of 
those  types  of  weapons  that  are  being  ac- 
quired illegally  by  international  narcotics 
traffickers. 

(d)  Report  to  CoNaRESS.—Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  President  shall  report  to  the  Con- 
gress on  the  steps  taken  in  accordance  loith 
this  sectioTL 

SEC.  IX  REWARDS  FOR  INFORMATION  CONCERNING 
ACTS  OF  international  TERRORISM. 

(a)  Amendment.— Subject  to  subsection  (b), 
section  36(c>  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  270S(c))  is 
amended  by  striking  out  "$500,000"  and  in- 
serting in  lieu  thereof  "(2,000,000". 

(b)  Avoiding  Dvpucattve  Amendments.— If 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1990  and  1991,  is  enacted  before 
this  Act,  and  that  Act  makes  the  same 
amendment  as  is  described  in  subsection 
(a),  then  subsection  (a)  shaU  not  take  effect 
If.  however,  this  Act  is  enacted  before  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991,  and  that  Act  would 
make  the  same  amendment  as  is  made  by 
subsection  (a),  then  that  amendment  as  pro- 
posed to  be  made  by  that  Act  shall  not  take 
effect 

SEC.  14.  WAIVER  OF  BVMPERS  AMENDMENT. 

fa/  Assistance  for  Crop  Substitvtion  Ac- 
TivmES.— During  fiscal  year  1990,  the  provi- 
sions  described   in   subsection    (b>   do   not 


apply  with  respect  to  assistance  for  crop 
substitution  activities  undertaken  in  fur- 
therance of  narcotics  control  objectives. 

(b)  Bumpers  Amendment.— The  provisions 
made  inapplicable  by  subsection  (a)  are  any 
provisions  of  the  annual  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act  that  prohibit  the 
use  of  funds  made  available  to  carry  out 
part  I  of  the  Foreign  Assistance  Act  of  1961 
for  actitiities  in  connection  toith  the  growth 
or  production  in  a  foreign  country  of  an  ag- 
ricultural commodity  for  export  which 
would  compete  unth  a  similar  commodity 
groton  or  produced  in  the  United  States. 

SEC.  IS.  PARTICIPATION  IN  FOREIGN  POUCE  AC- 
TIONS 

Section  4Sl(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291  fc J)  is  amended  to 
read  as  follows: 

"(c)  Participation  in  Foreign  Pouce  Ac- 
tions.— 

"(1)  Prohibition  on  effecting  an  arrest.— 
No  officer  or  employee  of  the  United  States 
may  directly  effect  an  arrest  in  any  foreign 
country  as  part  of  any  foreign  police  action 
with  respect  to  narcotics  control  efforts,  not- 
iDithstanding  any  other  proixision  of  law. 

"(2)  Participation  in  arrest  actions.— 
Paragraph  (1)  does  not  prohibit  an  officer  or 
employee  of  the  United  States,  with  the  ap- 
proval of  the  United  States  chief  of  mission, 
from  being  present  when  foreign  officers  are 
effecting  an  arrest  or  from  assisting  foreign 
officers  who  are  effecting  an  arrest 

"(3)  Exception  for  exigent,  threatening 
circumstances.— Paragraph  (II  does  not  pro- 
hibit an  officer  or  employee  from  taking 
direct  action  to  protect  life  or  safety  if  exi- 
gent circumstances  arise  which  are  unan- 
ticipated and  which  pose  an  immediate 
threat  to  United  States  officers  or  employ- 
ees, officers  or  employees  of  a  foreign  gov- 
ernment, or  members  of  the  public. 

"(4)  Exception  for  maritime  law  enforce- 
ment.—With  the  agreement  of  a  foreign 
country,  paragraph  (1)  does  not  apply  unth 
respect  to  maritime  law  enforcement  oper- 
ations in  the  territorial  sea  of  that  country. 

"(5)  Interrogations.-No  officer  or  em- 
ployee of  the  United  States  may  interrogate 
or  be  present  during  the  interrogation  of 
any  United  States  person  arrested  in  any 
foreign  country  with  respect  to  narcotics 
control  efforts  without  the  written  consent 
of  such  person. 

"(6)  Exception  for  status  of  forces  ar- 
rangements.—This  subsection  does  not 
apply  to  the  activities  of  the  United  States 
Armed  Forces  in  carrying  out  their  responsi- 
bilities under  applicable  Status  of  Forces  ar- 
rangements. ". 

SEC.  IS.  authorization  of  APPROPRIATIONS  FOR 
international  NARCOTICS  CONTROL 
ASSISTANCE 

Section  482(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2292(a)(1))  is  amend- 
ed by  striking  out  "$101,000,000  for  fiscal 
year  1989"  and  inserting  in  lieu  thereof 
"$115,000,000  for  fiscal  year  1990". 
SEC.  17.  REVISIONS  OF  CERTAIN  NARCOTICS-RELAT- 
ED PROVISIONS  OF  THE  FOREIGN  AS- 
SISTANCE ACT. 

(a)  Plans  by  Signatories  to  1961  Single 
Convention.— Section  481(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2291(a)(1))  is  amended  by  striking  out  the 
last  sentence. 

(b)  Quarterly  and  Mid-Year  Reports.— 
Section  481(b)  of  that  Act  (22  U.S.C.  2291(b)) 
is  amended  by  striking  out  "(1)"  and  all  that 
follows  through  "August"  in  paragraph  (2) 
and  inseriing  in  lieu  thereof  "Mid-Year 
Report.— Not  later  than  September". 


(c)  Use  of  Herbicides  for  Aerial  Eradica- 
tion.—Section  481(d)  of  that  Act  (22  U.S.C. 
2291(d))  is  amended  to  read  as  follows: 

"(d)  Use  of  Herbicides  for  Aerial  Eradi- 
cation.- 

"(1)  Monitoring.— The  President,  with  the 
assistance  of  appropriate  Federal  agencies, 
shall  monitor  any  use  under  this  chapter  of 
a  herbicide  for  aerial  eradication  in  order  to 
determine  the  impa.ct  of  such  use  on  the  en- 
vironment and  on  the  health  of  individuals. 

"12/  Notice  to  hhs  and  EPA.—The  Secretary 
of  State  shall  inform  the  Secretary  of  Health 
and  Human  Services  and  the  Administrator 
of  the  Environmental  Protection  Agency  of 
the  use  or  intended  use  by  any  country  or 
international  organization  of  any  fierbicide 
for  aerial  eradication  in  a  program  receiv- 
ing assistance  under  this  chapter. 

"(3)  Annual  reports.— In  the  anniuU 
report  required  by  subsection  (e),  the  Presi- 
dent shaU  report  on  the  impact  on  the  envi- 
ronment and  the  health  of  individuals  of  the 
use  under  this  chapter  of  a  herbicide  for 
aerial  eradication. 

"(4)  Report  upon  determination  of  harm 
TO  environment  or  health.— If  the  President 
determines  that  any  such  use  is  harmful  to 
the  environment  or  the  health  of  individ- 
uals, the  President  shall  immediately  report 
that  determination  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  together  with  such  rec- 
ommendations as  the  President  deems  ap- 
propriate. ". 

(d)  Definition  of  Cooperation.— Section 
481(h)  of  that  Act  (22  U.S.C.  2291(h))  is 
amended— 

(1)  in  paragraph  (2)(A)(i)(IV),  by  inserting 
"illicit"  before  "production"; 

(2)  in  paragraph  (2)(B)(iii),  by  striking 
out  "treatment"  and  inserting  in  lieu  there- 
of "education  and  treatment  programs": 

(3)  in  paragraph  (2)(B)(v),  by  inserting 
"essential"  before  "precursor";  and 

(4)  in  paragraph  (3)(D),  by  inserting  "illic- 
it" before  "production". 

(e)  Definition  of  Major  Ilucit  Drug  Pro- 
ducing Country.— Section  481(i)(2)  of  that 
Act  (22  U.S.C.  2291(i)(2)l  is  amended  to  read 
as  follows: 

"(2)  the  term  'major  illicit  drug  producing 
country'  meaTis  a  country  that  illicitly  pro- 
duces during  a  fiscal  year  5  metric  tons  or 
more  of  opium  or  opium  derivative,  500 
metric  tons  or  more  of  coca,  or  500  metric 
tons  or  more  of  marijuana;". 

(f)  Determining  Major  Ilucit  Drug  Pro- 
ducing and  Drug-Transit  Countries.— Sec- 
tion 481(k)  of  that  Act  (22  U.S.C.  2291  (k))  U 
amended  by  striking  out  paragraph  (4). 

(g)  Contribution  by  Recipient  Country.- 
Section  482(d)  of  that  Act  (22  U.S.C.  2292(d)) 
is  amended  to  read  as  follows: 

"(d)  Contribution  by  Recipient  Coun- 
try.—To  ensure  local  commitment  to  the  ac- 
tivities assisted  under  this  chapter,  a  coun- 
try receiving  assistance  under  this  chapter 
should  bear  an  appropriate  share  of  the 
costs  of  any  narcotics  control  program, 
project,  or  ax:tivity  for  which  such  assist- 
ance is  to  be  provided.  A  country  may  bear 
such  costs  on  an  'in  kind'  basis. ". 

(h)  Conforming  Amendments  To  Narcot- 
ics Control  Trade  Act.— The  Narcotics 
Control  Trade  Act  (19  U.S.C.  2492  and  fol- 
lowing) is  amended— 

(1)  in  section  802(b)(l)(A)(i)(IV),  by  in- 
serting "illicit"  before  "production"; 

(2)  in  section  802(b)(l)(B)(iii),  by  striking 
out  "treatment"  and  inserting  in  lieu  there- 
of "education  and  treatment  programs"; 
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f3)  in  section  S02(b)(l)IB)(v),  by  inserting 
"essential"  before  "precursor"; 

14)  in  section  80Z(b)<Z)(D).  by  inserting 
"illicit"  before  "production"; 
and 

(5)  in  section  SOS.  by  amending  paragraph 
<2>  to  read  as  follows: 

"(2)  the  term  'major  drug  producing  coun- 
try' means  a  country  that  illicitly  produces 
during  a  fiscal  year  5  metric  tons  or  more  of 
opium  or  opium  derivative,  500  metric  tons 
or  more  of  coca,  or  500  metric  tons  or  more 
of  marijuana;  and". 

And  the  Senate  agree  to  the  same. 

Dante  B.  Fasceix, 
Lawrence  J.  Smith. 
Edward  P.  Peighan, 
Gary  Ackerhan, 
Harry  Johnston, 
Prank  McCloskey, 
Bill  Broompield, 
Ben  Gilhan, 
Jan  Meyers, 
Porter  J.  Goss, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Christopher  Dodd, 
Claiborne  Pell. 
Pritz  Hollings. 
Daniel  K.  Inouye, 
Joe  Biden, 
Paul  Sarbanes, 
Orrin  G.  Hatch, 
Dan  Coats, 
Peter  Wilson, 
Jesse  Helms. 
Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3611)  to  combat  international  narcotics  pro- 
duction and  trafficking,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
lo  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Short  Title  and  Table  of  Contents 

The  House  bill  (sec.  1)  states  that  this  act 
may  be  cited  as  the  "International  Narcotics 
Control  Act  of  1989".  and  provides  a  table  of 
contents  for  this  act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1)  is  the 
same  as  the  House  bill. 

Economic  Assistance  for  Bolivia. 
Colombia,  and  Peru 

The  House  bill  (sec.  2)  expresses  the  sense 
of  the  Congress  that  it  is  crucial  to  interna- 
tional antidrug  efforts  that  funds  be  made 
available  for  crop  substitution  programs  and 
alternative  employment  opportunities  to 
provide   alternative  sources  of   income  for 


those  individuals  in  major  coca-producing 
countries  who  are  dependent  on  illicit  drug 
production  activities,  as  well  as  for  eradica- 
tion, enforcement,  rehabilitation  and  treat- 
ment, and  education  programs  in  those 
countries;  and  that  the  United  States  and 
other  major  donor  countries  (including  Eu- 
ro[>ean  countries  and  Japan)  should  provide 
increased  economic  assistance,  on  an  urgent 
basis,  to  those  major  coca-producing  coun- 
tries which  have  taken  concrete  steps  to 
attack  illicit  coca  production,  processing, 
and  trafficking,  by  eradication.  Interdiction, 
or  other  methods  which  significantly  reduce 
the  flow  of  cocaine  to  the  world  market. 
The  House  bill  further  urges  the  Director  of 
National  Drug  Control  Policy  to  develop  a 
plan  which  addresses  the  needs  outlined  in 
subsection  (a).  This  plan  is  to  be  submitted 
to  the  Congress  in  February  1990  as  part  of 
the  National  Drug  Control  Strategy  report 
required  by  section  1005  of  the  Anti-Drug 
Abuse  Act  of  1988. 

The  Senate  amendment  contains  no  com- 
parable language. 

The  conference  substitute  (sec.  2)  is  the 
same  as  the  House  bill,  with  additional  lan- 
guage regarding  the  anticipated  summit  be- 
tween the  United  States  and  the  Andean 
countries  and  topics  to  be  discussed  at  such 
summit.  The  committee  of  conference  notes 
that  the  initiatives  discussed  under  confer- 
ence substitute  (b)(2)  should  include  a  time- 
table for  the  restoration  of  negotiations  of 
the  International  Coffee  Agreement.  The 
committee  of  conference  further  notes  that 
section  2  of  the  conference  substitute 
should  be  read  in  conjunction  with  section  9 
of  the  conference  substitute. 

Debt  Burden  of  Drug  Producing  Countries 
OF  Latin  America 

The  House  bill  (sec.  13)  contains  congres- 
sional findings  on  the  link  between  narcot- 
ics production  and  trafficking  and  the  debt 
crisis  in  Latin  America;  the  need  to  reduce 
the  production,  trafficking,  and  consump- 
tion of  narcotics:  the  severe  economic  prob- 
lems of  Latin  American  coimtries  whose  re- 
covery remains  blocked  by  a  massive  debt 
burden;  the  worsening  narcotics  and  eco- 
nomic problems  of  Latin  American  coun- 
tries; the  role  of  debt  in  hampering  Latin 
American  antidrug  efforts:  the  role  of  the 
economic  crisis  in  the  region  leading  to  in- 
creased dependency  on  drug-related  income; 
ihe  dramatic  increase  in  drug  abuse,  drug- 
related  violence,  drug  production,  and  traf- 
ficking in  Latin  America;  the  U.S.  national 
interest  in  working  with  Latin  American 
countries  to  solve  both  the  debt  and  drug 
problems;  the  relation  between  Latin  Ameri- 
can debt  problems  ?nd  increased  migration 
to  the  United  States:  and  the  relation  of 
these  problems  to  a  reduction  in  Latin 
American  exports,  as  well  as  a  major  loss  of 
jobs  in  the  United  States. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. However,  language  relating  lo  this 
subject  is  contained  in  section  2. 
Military  and  Law  Enforcement  Assistance 
FOR  Bolivia,  Colombia,  and  Peru 

The  House  bill  (sec.  3)  authorizes  $125 
million  for  military  and  law  enforcement  as- 
sistance to  Bolivia.  Colombia,  and  Pen;  for 
fiscal  year  1990.  Of  that  amount,  no  more 
than  $12.5  million  may  be  made  available 
for  equipment  (both  lethal  and  nonlethal) 
to  police  in  those  countries,  and  not  more 
than  $6.5  million  in  training  for  police  in 
those  countries.  It  further  waives  .section 
660  of  the  Foreign  Assistance  Act  of  1961 


(prohibiting  aid  to  foreign  police  forces)  for 
up  to  the  amounts  specified.  The  same  con- 
ditions as  those  contained  in  section  4204 
and  420S  of  Public  Law  100-690  apply:  the 
existence  of  a  democratic  government,  re- 
spect for  human  rights,  prior  notification  to 
Congress  of  all  aid,  and  coordination  with 
the  international  narcotics  control  program. 

The  Senate  amendment  (sec.  9)  perma- 
nently waives  section  660  for  Bolivia,  Co- 
lombia, and  Peru. 

The  conference  substitute  (sec.  3)  is  simi- 
lar to  the  House  bill,  but  clarifies  that  any 
funds  earmarked  for  this  purpose  in  the 
conference  report  on  the  Foreign  Oper- 
ations Appropriations  Act  for  fiscal  year 
1990  shall  count  toward  the  ceilings  con- 
tained in  this  section.  The  committee  of 
conference  notes  that  section  3  applies  to 
the  $125  million  appropriated  in  that  act  for 
countemarcotics  purposes. 

Anti -Narcotics  Military  Assistance  and 
Training  for  Other  Countries 

The  House  bill  (sec.  4)  extends  the  au- 
thorities of  section  4204  and  4205  of  the 
Anti-Drug  Abuse  Act  of  1988  to  fiscal  year 
1990.  except  that  the  amounts  earmarked 
have  been  changed  to  reflect  actions  taken 
under  section  3.  Section  4202  earmarks  $2 
million  in  fiscal  year  1989  International 
Military  Education  and  Training  (IMET) 
funds,  with  a  section  660  waiver,  for  narcot- 
ics-related training  in  Latin  America  and 
the  Caribbean.  Section  4205  authorizes  the 
use  of  fiscal  year  1989  and  fiscal  year  1990 
military  assistance  (MAP)  funds  for  narcot- 
ics-related law  enforcement  assistance,  waiv- 
ing section  660.  with  $3.5  million  in  fiscal 
year  1989  funds  earmarked  for  such  use  for 
Latin  America  and  the  Caribbean.  Section 
4(c)  is  intended  to  ensure  that  in  fiscal  year 
1990  countries  other  than  Bolivia,  Peru,  and 
Colombia  continue  to  receive  the  benefits 
outline  so  long  as  they  meet  the  standards 
contained  in  the  law  (a  major  illicit  drug- 
producing  or  drug-transit  country,  a  demo- 
cratic government,  and  respect  for  human 
rights),  and  under  the  same  conditions  con- 
tained in  the  law  (prior  notification  to  Con- 
gress, and  coordination  with  the  interna- 
tional narcotics  control  program).  It  also  en- 
sures that  the  authorities  included  in  this 
section  are  not  used  to  provide  aid  addition- 
al to  that  contained  in  section  3  to  law  en- 
forcement forces  in  Peru.  Bolivia,  and  Co- 
lombia. It  further  clarifies  that  foreign  mili- 
tary financing  program  (FMPP)  funds  may 
be  used  for  this  purpose.  This  change  was 
necessitated  by  Appropriations  Committee 
action  which  has  essentially  consolidated  all 
military  aid  programs  within  the  FMFP. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  amendment.  This  section  was 
dropped  at  the  insistence  of  the  chairman 
of  the  Senate  Appropriations  Committee. 

Acquisition  by  Special  Defense  Acquisi- 
tion Fund  of  Defense  Articles  for  Nar- 
cotics Control  Purposes 
The  Hou.se  bill  (sec  5>  amends  Section 
51i'a)  of  the  Arms  Export  Control  Act  by 
adding  at  the  end  a  new  paragraph  (4).  The 
new  paragraph  states  that  the  Special  De- 
fense Acquisition  Fund  (SDAF)  shall  be 
u.sed  to  acquire  defense  articles  that  are  par- 
t  icularly  suited  for  use  for  narcotics  control 
purposes  and  are  appropriate  to  the  needs 
of  recipient  countries,  such  as  small  boats, 
plane.s  (includinp  helicopters),  and  commu- 
nications equipment.  It  further  requires 
that  each  report  pursuant  to  section  53(a) 
.shall    designate    the   defense   articles   that 
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have  been  or  are  to  be  acquired  pursuant  to 
this  paragraph,  and  the  defense  articles  ac- 
quired under  this  chapter  that  were  trans- 
ferred for  use  in  narcotics  control  purposes. 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  4)  is  the 
same  as  the  House  bill,  but  clarifies  that  the 
Fund  is  to  acquire  equipment  for  narcotics 
control  purposes  in  addition  to  other  pur- 
poses. 

Excess  Defense  Articles  for  Certain 
Major  Ilxjcit  Drug  Producing  Countries 
The  House  bill  (sec.  6)  amends  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  by 
adding  a  new  section  517.  New  section  517 
provides  the  President  the  authority,  sub- 
ject to  the  limitations  in  this  section,  to 
transfer  excess  defense  articles  to  countries 
for  antinarcotics  purposes  if  a  country  is  a 
major  illicit  drug-producing  country  in 
Latin  America  and  the  Caribbean,  and  has  a 
democratic  government,  and  its  armed 
forces  do  not  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recog- 
nized human  rights. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  5)  is  the 
same  as  the  House  bill.  The  Committee  of 
conference  notes  that  the  authority  con- 
tained in  this  section  is  the  same  as,  not  in 
addition  to.  any  such  authority  provided  in 
the  Foreign  Operations  Appropriations  Act 
for  fiscal  year  1990. 

Waiver  of  Brooke-Alexander  Amendment 
FOR  Major  Coca-Producing  CotnrrRiES 
The  House  bill  (sec.  7)  states  that  during 
fiscal  year  1990.  section  620(q)  of  the  For- 
eign Assistance  Act  of  1961  and  section  518 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriation 
Act,  1990.  do  not  apply  with  respect  to  nar- 
cotics-related assistance  for  a  country  which 
is  a  major  illicit  coca-producing  country. 
This  provision  waives,  for  major  illicit  coca- 
producing  countries  for  fiscal  year  1990.  a 
provision  commonly  known  as  "Brooke-Al- 
exander" which  requires  the  suspension  of 
aid  to  any  country  more  than  1  year  behind 
in  its  repayment  of  official  U.S.  Govern- 
ment debt.  It  further  waives,  for  major  illic- 
it coca-producing  countries  for  fiscal  year 
1990,  section  620(q).  which  requires  the  sus- 
pension of  aid  to  any  country  more  than  6 
months  behind  in  its  repayment  of  official 
U.S.  Government  debt.  A  major  illicit  coca- 
producing  country  is  defined  in  section 
481(i)(2)  of  the  Foreign  Assistance  Act  of 
1961  as  a  country  producing  500  tons  or 
more  of  coca  during  a  fiscal  year.  During 
1988,  major  coca  producers  included  Bolivia, 
Colombia,  and  Peru. 

The  Senate  amendment  (sec.  9)  perma- 
nently waives  the  "Brooke"  amendment  and 
section  620(q)  for  Bolivia.  Colombia,  and 
Peru. 

The  conference  substitute  (sec.  6)  is  the 
same  as  the  House  bill. 
Procurement  of  Weapons  to  Defend  Air- 
craft Involved  in  Narcotics  Control  Ef- 
forts 

The  House  bill  (sec.  8)  requires  $1  million 
of  the  funds  allocated  for  mUitary  assist- 
ance programs  in  fiscal  year  1990  to  be  used 
to  arm.  for  defensive  purposes,  aircraft  used 
in  narcotics  control  eradication  or  Interdic- 
tion efforts.  It  further  states  that  these 
funds  may  not  be  used  for  the  purchase  of 
new  aircraft.  It  also  requires  that  the  Con- 
gress be  notified  of  the  use  of  funds  under 
subsection  (a)  at  least  15  days  in  advance  in 
accordance  with  the  reprogramming  proce- 


dures contained  in  section  634A  of  the  For- 
eign Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  amendment.  This  provision  was 
dropped  at  the  insistence  of  the  Chairman 
of  the  Senate  Appropriations  Committee. 

Herbicides  for  Aerial  Coca  Eradication 

The  House  bill  (sec.  9)  earmarks  $500,000 
of  international  narcotics  control  funds  in 
fiscal  year  1990  to  finance  the  testing  and 
use  of  safe  and  effective  herbicides  for  use 
in  the  aerial  eradication  of  coca. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  amendment.  This  provision  was 
dropped  at  the  insistence  of  the  chairman 
of  the  Senate  Appropriations  Committee. 

Mexico 

The  House  bill  (sec.  10)  limits  the  amount 
of  INM  funding  made  available  to  Mexico  to 
$15  million  for  fiscal  year  1990,  and  provides 
that  assistance  in  excess  of  $15  million  may 
be  made  available  for  Mexico  only  in  accord- 
ance with  the  reprogramming  procedures  of 
section  634A  of  the  Foreign  Assistance  Act 
of  1961,  which  require  that  the  Congress  is 
notified  at  least  15  days  in  advance. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  7)  is  the 
same  as  the  House  bill,  with  additional  lan- 
guage stating  the  sense  of  the  Senate  on 
narcotics  issues  with  Mexico. 

NONAFPLICABILITY  OF  CERTIFICATION  PROCE- 
DURES TO  Certain  Major  Drug-transit 
Countries 

The  House  bill  (sec.  11)  provides  that  the 
requirements  of  section  481(h)  of  the  For- 
eign Assistance  Act,  relating  to  the  with- 
holding of  50  percent  of  assistance  for  certi- 
fication purposes  shall  not  apply  with  re- 
spect to  a  major  drug-transit  country  for 
fiscal  year  1990  if  the  President  certifies  to 
the  Congress,  during  that  fiscal  year,  that: 

(1)  subparagraph  (C)  of  section  481(i)(5) 
of  the  Foreign  Assistance  Act  relating  to 
money  laundering,  does  not  apply  to  that 
country; 

(2)  the  country  previously  was  a  major  il- 
licit drug-producing  country,  but  during 
each  of  the  preceding  2  years,  has  effective- 
ly eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  its  own  in  satisfying  the  goals 
agreed  to  in  an  applicable  bilateral  narcotics 
agreement  with  the  United  States,  prevent- 
ing illicit  narcotics  from  being  transported 
into  the  United  States,  and  preventing  and 
punishing  drug-related  bribery  and  other 
forms  of  public  corruption. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  subst'*ute  (sec.  8)  is  the 
same  as  the  House  bill. 

Coordination  of  y.S.  Trade  Policy  and 
Narcotics  Control  Objectives 

The  House  bill  (sec.  12)  expresses  the 
sense  of  Congress  that  U.S.  trade  policy 
should  be  coordinated  with  U.S.  narcotics 
control  objectives,  particularly  with  respect 
to  issues  such  as  the  International  Coffee 
Agreement. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  9)  is  the 
same  as  the  House  bill. 


Debt-for-Drdgs 


The  House  bill  (sec.  17)  contains  language 
which  adds  a  new  section  that  provides  that 
the  President  may  release  Bolivia,  Colom- 
bia, or  Peru  from  its  official  U.S.  debt  re- 
payment obligations  for  a  fiscal  year  if  the 
President  determines  that  that  country  has 
agreed  to,  and  is  participating  in  a  program 
during  that  fiscal  year  for  the  use  of  a  safe, 
effective  aerial  coca  herbicide.  The  author- 
ity contained  in  this  section  will  not  become 
effective  until  October  1.  1990. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  10)  incor- 
porates the  House  provision  with  the  follow- 
ing modifications:  Forgiveness  of  debt  is 
subject  to  the  President  determining  that 
the  countries  specified  are  implementing 
programs  to  reduce  the  flow  of  cocaine  to 
the  United  States  in  accordance  with  a 
formal  agreement  to  which  the  United 
States  is  a  party  and  which  contains  specif- 
ic, quantitative,  and  qualitative  performance 
criteria.  Any  debt  foregiveness  may  not  be 
provided  until  the  Congress  has  had  15  days 
advance  notification  of  the  agreement.  The 
authority  contained  in  this  section  is  also  to 
be  exercised  in  coordination  with  multilater- 
al debt  relief  activities. 

This  provision  is  designed  to  encourage  co- 
ordinated bilateral  debt  relief  by  the  United 
States.  Japan,  the  Western  European  coun- 
tries, and  other  creditor  nations. 

Multilateral  Antinarcotics  Strike  Force 
The  House  bill  (sec.  14)  states  congression- 
al findings  which  note:  Congress'  historical 
support  for  a  multilateral,  regional  ap- 
proach to  narcotic  control  efforts,  that  a 
proposal  to  create  a  multilateral  antinarco- 
tics force  for  the  Western  Hemisphere  is 
worthy  of  strong  U.S.  support,  that  the  de- 
velopment of  a  greater  capability  to  assist 
the  governments  of  Latin  America  is  essen- 
tial, and  that  regional  leadership  in  the  pro- 
motion of  such  a  force  is  encouraged.  It  fur- 
ther states  the  sense  of  the  Congress  that 
the  proposal  for  the  promotion  of  a  regional 
multilateral  force  should  be  endorsed,  and 
that  the  United  States  should  work  through 
the  United  Nations,  the  Organization  of 
American  States,  and  other  multilateral 
oranizations  to  determine  the  feasibility  of 
such  a  force  and  should  assist  in  the  estab- 
lishment of  such  a  force. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  11)  is  the 
same  as  the  House  bill. 

Weapons  Transfers  to  International 
Narcotics  Traffickers 
The  House  bill  (sec.  15)  urges  the  Presi- 
dent to  seek  agreement  by  the  relevant  for- 
eign countries,  especially  the  member  coun- 
tries of  NATO  and  the  Warsaw  Pact,  to  join 
with  the  United  States  in  taking  the  neces- 
sary ste|}s  to  halt  weapons  transfers  to  nar- 
cotics traffickers  in  Latin  America.  It  fur- 
ther urges  the  President  to  improve  the  co- 
ordination of  U.S.  Government  efforts  to  (1) 
track  the  flow  of  weapons  illegally  from  the 
United  States  and  other  countries  to  inter- 
national narcotics  traffickers,  and  (2)  pre- 
vent such  illegal  shipments  from  the  United 
States.  Finally,  it  calls  upon  the  President 
to  direct  the  U.S.  representative  to  INTER- 
POL (International  Criminal  Police  Organi- 
zation) to  urge  that  organization  to  study 
the  feasibility  of  creating  an  international 
database  on  the  flow  of  those  types  of  weap- 
ons that  are  being  acquired  illegally  by 
international     narcotics     traffickers.     The 
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President  is  to  report  not  later  than  6 
months  after  date  of  enactment  the  steps 
talien  pursuant  to  this  section. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  12)  is  the 
same  as  the  House  bill. 

Rewards  for  Intormation  Concerming 
Acts  of  Interhational  Terrorism 

The  House  bill  (sec.  16)  amends  section 
36(c)  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1956  to  raise  the  current 
ceiling  on  terrorist  and  narcoterrorist  infor- 
mation rewards  from  $500,000  to  $2  million. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  13)  is  simi- 
lar to  the  House  bill,  with  a  clarification 
that  if  the  Foreign  Relations  Authorization 
Act  is  enacted  before  this  act  and  contains 
the  same  amendment,  this  section  shall  not 
take  effect,  and  vice  versa. 

Waiver  of  Bxtmpers  Amendment 

The  House  bill  (sec.  17)  contains  language 
which  adds  a  new  section  which  provides 
that  the  prohibition  in  the  annual  Foreign 
Assistance  Appropriation  Act  on  providing 
aid  for  commodities  which  are  in  direct  com- 
petition with  U.S.  commodities  do  not  apply 
if  the  assistance  is  for  crop  substitution 
projects  in  support  of  narcotics  control  ac- 
tivities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  14)  is  simi- 
lar to  the  House  bill,  but  limits  the  waiver 
to  fiscal  year  1990. 

Participation  in  Foreign  Police  Actions 

The  House  bill  (sec.  170  contains  language 
which  clarifies  section  481(c)  of  the  Foreign 
Assistance  Act  of  1961.  commonly  known  as 
the  Mansfield  amendment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  15)  is  the 
same  as  the  House  bill. 

Authorization  for  the  Bureau  of 
International  Narcotics  Matters 

The  House  bill  (sec.  17)  authorizes  the  ap- 
propriation of  $115  million  in  both  of  the 
fiscal  years  1990  and  1991  for  the  Bureau  of 
International  Narcotics  Matters. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  16)  is  simi- 
lar to  the  House  bill,  but  limits  the  authori- 
zation to  fiscal  year  1990. 
Revision  and  Consolidation  of  Permanent 

International  Narcotics  Control  Provi- 
sions 

The  House  bill  (sec.  17)  reorganizes  and 
streamlines  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act,  which  contains  the 
basic  authorities  and  guidelines  for  interna- 
tional narcotics  policy.  It  also  contains  sev- 
eral new  provisions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  17): 

Retains  language  in  the  House  bill  which 
deleted  an  obsolete  provision  in  section 
481(a)  of  the  Foreign  Assistance  Act  of  1961: 

Retains  language  in  the  House  bill  which 
changed  the  requirements  of  section  482(d) 
of  the  Foreign  Assistance  Act  of  1961; 

Retains  language  in  the  House  bill  which 
rewrites  section  481(d)  of  the  Foreign  As- 
sistance Act  to  delete  obsolete  provisions 
and  clarify  current  authorities; 

Retains  language  in  the  House  bill  which 
changes  current  law  by  moving  the  midyear 
reporting  requirement  contained  in  section 


481(b)  of  the  Foreign  Assistance  Act  of  1961 
from  August  1  to  September  1.  and  drops 
the  requirement  for  quarterly  reporting  to 
the  Congress  on  the  programming  and  obli- 
gation of  narcotics  control  assistance  funds; 

Retains  language  in  the  House  bill  which 
deletes  section  481(k)(4)  of  the  Foreign  As- 
sistance Act  of  1961.  This  change  relates  to 
the  timing  of  determinations  of  major  drug- 
transit  countries  for  the  purpose  of  certifi- 
cation; and 

Retains  language  in  the  House  bill  which 
makes  technical  and  clarifying  corrections 
requested  by  the  executive  branch,  and  con- 
forming changes  to  the  corresponding  provi- 
sions of  the  Narcotics  Control  Trade  Act. 
Domestic  Provisions 

The  Senate  amendment  contained  various 
provisions  unrelated  to  international  narcot- 
ics control  (all  provisions  except  sec.  9) 
which  fall  under  the  sole  jurisdiction  of 
committees  of  the  House  of  Representatives 
other  than  the  Committee  on  Foreign  Af- 
fairs. These  provisions  were  not  included  in 
the  conference  substitute. 

Dante  B.  Fascell, 
Lawrence  J.  Smith, 
Edward  F.  F^ighan, 
Gary  Ackerman, 
Harry  Johnston, 
Frank  McCXoskey, 
Bill  Broomfield, 
Ben  Gilhan, 
Jan  Meyers, 
Porter  J.  Goss, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
c^hristopher  dodd, 
C.  Pell. 

FRiTZ  HOLLINGS, 

Daniel  K.  Inouye, 

Joe  Biden, 

Paul  Sarbanes, 

Orrin  G.  Hatch, 

Dan  Coats, 

Pete  Wilson, 

Jesse  Helms, 

Phil  Gramm, 
Managers  on  the  Part  of  the  Senate. 
Conference  Report  (H.  Rept.  101-384) 
[To  accompany  H.R.  3614] 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3614)  to  amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  certain 
requirements   relating   to   the   provision   of 
drug  abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools, 
and  for  other  purt>oses,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ORunend  and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug-Free 
Schools  and  Communities  Act  Amendments 
of  1989". 

SEC.  2.  AVTHORIZATIOS  OF  APPROPRIATIONS. 

Section  5111(a)  of  the  Drug- Free  Schools 
and  Communities  Act  of  1986  (20  V.S.C. 
31 8 1(a) J  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A)— 

(i)  by  inserting  after  "part  C"  the  follow- 
ing: "and  section  5136";  and 


(ii)  by  striking  "and  $20,000,000"  and  all 
that  follows  and  inserting  the  following: 
"S20,000,000  for  the  fiscal  year  1990,  and 
1 35,000,000  for  each  of  the  fiscal  years  1991, 
1992.  and  1993.";  and 

(B)  in  subparagraph  (B),  by  striking 
"S230,000,000"  and  inserting  "$215,000,000"; 
and 

(2)  by  adding  at  the  end  the  foUounng  new 
paragraph- 

"(3)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  section 
5136  $25,000,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993.". 

SEC.  3.  RESERVATIONS  ASD  STATE  ALLOTMESTS. 

Section  5112  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3182)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "From" 
and  inserting  "Except  as  promded  in  subsec- 
tion (c)"; 

(2)  in  subsection  (b),  by  striking  para- 
graph (3)  and  redesignating  paragraph  (4) 
as  paragraph  (3);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Distribution  of  Appropriations.— 
Except  for  funds  provided  for  any  fiscal  year 
for  part  C  of  this  title  and  sections  5136  and 
5137,  and  for  fiscal  year  1991  for  section 
5146,  the  Secretary  shall  distribute  any 
ainounts  appropriated  or  otherwise  made 
available  to  carry  out  this  title  for  any  fiscal 
year  in  the  following  manner: 

"(1)  In  any  year  in  which  the  total  of  sux;h 
amounts  is  not  more  than  the  total  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989, 
the  Secretary  shall  distribute  such  total 
amount  as  provided  in  subsections  (a)  and 
(b). 

"(2)  In  any  year  in  which  the  total  of  such 
amounts  is  greater  than  the  total  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989. 
the  amount  in  excess  of  the  total  amount  ap- 
propriated or  otherwise  made  available  to 
carry  out  this  title  for  the  fiscal  year  1989 
shall  be  distributed  as  follows: 

"(A)  Such  amount  as  is  necessary  to  carry 
out  the  reservations  under  paragraphs  (1), 
(2),  and  (3)  of  subsection  (a); 

"(Bl(i)  Except  as  provided  in  clause  (ii), 
not  more  than  $14,700,000  to  be  allocated  to 
the  chief  executive  officer  of  each  State,  in 
an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population 
of  all  States. 

"(ii)  For  fiscal  year  1990,  in  addition  to 
amounts  made  available  under  clause  (i). 
$25,000,000  shall  be  available  for  distribu- 
tion to  the  chief  executive  officer  of  each 
State  in  an  amount  which  bears  the  same 
ratio  to  such  additional  amount  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  Slates. 
Funds  available  under  this  clause  shall  be 
used  to  carry  out  section  5136. 

"(C)  Subject  to  subparagraph  (D).  of  the 
remainder— 

"(i)  50  percent  of  such  remainxier  shall  be 
distrilmted  to  the  States  under  subsection 
(b);  and 

"(ii)  SO  percent  of  such  remainder  shall  be 
distributed  to  the  States  on  the  basis  of  the 
amounts  received  by  each  State  under  part  A 
of  title  I  of  chapter  1  for  the  preceding  fiscal 
year. 

"(D)  Under  subparagraph  (C).  no  State 
shall  be  allotted  less  than  an  amount  equal 
to  0.5  percent  of  such  remainder. 
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"(d)  DEFiNmoN.—FoT  the  purposes  of  this 
section,  the  term  'State'  means  any  of  the  SO 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. ". 

SEC.  4.  USE  OF  ALLOTMENTS  BY  ST  A  TES 

Section  5121  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3191)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Use  of  Addittonal  Amounts.— Any 
amounts  received  by  a  State  under  section 
S112(c)(2)(C)  shall  be  used  by  the  State  edu- 
cational <igency  to  make  grants  to  local  edu- 
cational agencies  for  purposes  of  carrying 
out  programs  in  accordance  urith  section 
5125.  The  State  educational  agency  shall 
distribute  any  sxtch  amounts  among  the 
local  educational  agencies  uHthin  the  State 
on  the  basis  of  the  amounts  received  by  each 
such  local  educational  agency  under  part  A 
of  title  I  of  chapter  1  for  the  preceding  fiscal 
year. ". 

SEC.  S.  STATE  PROCRAMS. 

Section  5122  of  the  Drug- Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3192)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "local  gov- 
ernments" and  all  that  follows  through  "or- 
ganizations" and  iTiserting  "parent  groups, 
community  action  agencies,  community- 
based  organisations,  and  other  public  enti- 
ties and  private  nonprofit  entities"; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (6)  by  striking  "and"  at 
the  end  thereof; 

(B)  in  paragraph  (7)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(8)  to  promote,  establish,  and  maintain 
drug-free  school  zones  for  schools  toithin  the 
State. ". 

(3)  in  subsection  (b)  by  striking  the  second 
sentence  of  paragraph  (1)  and  inserting  the 
foUounng: 

"The  chief  executive  officer  shall  make 
grants  to  or  enter  into  contracts  with  public 
entities  or  private  nonprofit  entities  for  pur- 
poses of  providing  community-based  pro- 
grams of  coordinated  services  that  are  de- 
signed for  high-risk  youths,  including  pro- 
grams that  use  strategies  to  improve  skills  of 
such  youths  stLch  as  vocational  and  educa- 
tional counseling  and  job  skills  training, 
giving  priority  to  assisting  community 
action  agencies,  community-based  organiza- 
tions, parent  groups,  and  other  entities 
which  are  representative  of  communities  or 
significant  segments  of  communities  and 
which  have  the  capability  to  provide  such 
services.  The  chief  executive  officer  shall 
also  make  grants  to  private  nonprofit  orga- 
nizations to  develop  new  strategies  to  com- 
municate anti-drug  abuse  messages  to 
youths. "; 

(4)  in  subsection  (b)(2)— 

(A)  in  subparagraph  (I)  by  striking  "or"; 

(B)  in  subparagraph  (J)  by  striking  the 
period  and  inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  is  a  juvenile  in  a  detention  facility 
within  the  State. ". 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Drug  Testing  Programs.— For  each 
fiscal  year,  amounts  made  available  to  the 
chief  executive  officer  of  a  State  by  section 
5121(a)  may  be  used  for  nondiscriminatory 
random  drug  testing  programs  for  students 
voluntarily  participating  in  athletic  activi- 
ties only  in  schools  which  voluntarily 
choose  to  participate  in  such  a  program. 
Nothing  in  this  subsection  shall  prescribe  or 
prohibit  the  use  of  drug  testing  programs. ". 


SEC.  f.  STATE  APPLICATIONS. 

Subsection  (b)  of  section  5123  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3193)  is  amended— 

(1)  in  paragraph  (7),  by  inserting  before 
the  semicolon  the  following:  ",  and  judicial 
officials"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (10); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ";  and";  and 

(4)  try  adding  at  the  end  the  following  new 
paragraph: 

"(12)  include  a  plan  for  providing  innova- 
tive programs  of  drug  abuse  education  for 
juveniles  in  detention  facilities  within  the 
State  as  required  by  section  5122(b)(1)(A). ". 

SEC.  7.  RESPONSIBILITIES  OF  STATE  EDUCATIONAL 
AGENCIES. 

Section  5124  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3194)  is 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  GnA/fTS  TO  Local  and  Intermedute 
Educational  AaENCiES.—(l)  Each  State  edu- 
cational agency  shall  use  a  sum  which  shall 
not  be  less  than  90  percent  of  the  amounts 
available  under  section  5121(b)  for  each 
fiscal  year  for  grants  to  local  educational 
agencies,  intermediate  educational  agencies, 
and  coTisortia  in  the  State,  in  accordance 
with  applications  approved  under  section 
5126. 

"(2)  From  the  sum  described  in  paragraph 
(1),  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  local  education- 
al agencies,  intermediate  educational  agen- 
cies, and  consortia  in  the  State  on  the  basis 
of  the  relative  enrollments  in  public  schools 
and  private  nonprofit  schools  served  by  such 
agencies  and  consortia. 

"(3)(A)  Not  later  than  July  1  of  each  year, 
the  State  educationcU  agency  shall  inform 
each  local  educational  agency,  intermediate 
educational  agency,  and  consortium  in  the 
State  of  the  amount  allocated  to  such 
agency  or  consortium  from  amounts  avail- 
able under  subsections  (b)  and  (c)  of  section 
5121.  If  a  local  educational  agency  or  a  con- 
sortium of  local  educational  agencies  choos- 
es not  to  apply  to  receive  the  amount  allo- 
cated to  such  agency  under  this  subsection, 
the  State  educational  agency— 

"(i)  shall  distribute  such  amount  to  the  in- 
termediate educational  agency  serving  such 
local  educational  agency  or  consortium;  cr 

"(ii)  may,  if  it  is  able  to  facilitate  the  ar- 
rangement of  a  consortium  among  local 
educational  agencies  in  the  State  that 
choose  not  to  apply  to  receive  the  amounts 
allocated  to  such  agencies  under  this  subsec- 
tion, distribute  such  amount  to  such  consor- 
tium. 

"(B)  The  State  educational  agency  shall 
distribute  to  a  local  educational  agency,  in- 
termediate educational  agency,  or  consorti- 
um the  amount  allocated  to  such  agency  or 
consortium  from  amounts  available  under 
subsections  (b)  and  (c)  of  section  5121  upon 
the  approval  of  an  application  for  such 
agency  under  section  5126. 

"(41(A)  Except  as  provided  in  subpara- 
graph (B>.  upon  the  expiration  of  the  1-year 
period  beginning  on  the  date  that  a  local 
educational  agency,  intermediate  educa- 
tional agency,  or  consortium  under  this  sub- 
section receives  its  allocation  under  this 
subsection— 

"(il  such  agency  or  consortium  shall 
return  to  the  State  educational  agency  any 
funds  from  such  allocation  that  remain  un- 
obligated; and 

"(ii)  the  State  educational  agency  shall  re- 
allocate any  such  amount  to  local  educa- 


tional agencies,  intermediate  educational 
agencies,  or  consortia  that  have  plans  for 
using  such  amount  for  programs  or  activi- 
ties on  a  timely  bom. 

"(B)  In  any  fiscal  year,  a  local  education- 
al agency,  intermediate  educational  agency, 
or  consortium  may  retain  for  obligation  in 
the  succeeding  fiscal  year— 

"(i)  an  amount  equal  to  not  more  than  25 
percent  of  the  allocation  it  receives  under 
this  sulisection  for  such  fiscal  year;  or 

"(ii)  upon  a  demonstration  of  good  cause 
by  such  agency  or  consortium,  a  greater 
amount  approved  by  the  State  educational 
agency, ";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  inserting  after 
"materials"  the  following:  "that  clearly  and 
consistently  teach  that  illicit  drug  use  is 
harmful";  and 

(B)  in  paragraph  (5),  by  striking  "2.5  per- 
cent" and  all  that  follows  and  inserting  "5 
percent  of  the  amounts  available  under  sub- 
sections (b)  and  (c)  of  section  5121." 

SEC.  s.  local  drvg  abvse  education  and  pre- 
vention PROGRAMS. 

Section  5125  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3195)  is 
amended  in  subsection  (a)— 

(1)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  ",  which— 

"(A)  should,  to  the  extent  practicable, 
employ  counselors  whose  sole  duty  is  to  pro- 
vide drug  abuse  prevention  counseling  to 
students; 

"(B)  may  include  the  use  of  drug-free  older 
students  as  positive  role  models  and  instruc- 
tion relating  to — 

"(i)  self-esteem; 

"(ii)  drugs  and  drug  addiction; 

"(Hi)  decisionmaking  and  risk-taking; 

"(iv)  stress  management  techniques;  and 

"(V)  assertiveness; 

"(C)  may  bring  law  enforcement  officers 
into  the  classroom  to  provide  antidrug  in- 
formation and  positive  alternatives  to  drug 
use,  including  decisionmaking  and  asser- 
tiveness skills;  and 

"(D)  in  the  case  of  a  local  educational 
agency  that  determines  it  has  served  all  stu- 
dents in  all  grades,  such  local  educational 
agency  may  target  additional  funds  to  par- 
ticxtlarly  vulnerable  age  groups,  especially 
those  in  grades  4  through  9"; 

(2)  in  paragraph  (4)— 

(A)  by  inserting  "and  intervention"  after 
"drug  abuse  prevention";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ",  which  may 
include— 

"(A)  the  employment  of  counselors,  social 
workers,  psychologists,  or  nurses  who  are 
trained  to  provide  drug  abuse  prevention 
and  intervention  counseling;  or 

"(B)  the  provision  of  services  through  a 
contract  with  a  private  nonprofit  organiza- 
tion that  employs  individuals  who  are 
trained  to  provide  such  counseling;"; 

(3)  in  paragraph  (8),  by  striking  "educa- 
tional personnel"  and  inserting  "school  per- 
sonnel"; and 

(4)  in  paragraph  (11)  by  striking  "and"  at 
the  end  thereof; 

(5)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(6)  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  model  alternative  schools  for  youth 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education 
and  counseling;  and". 
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SEC.  JL  LOCAL  APPUCATIONS. 

Section  5126  of  the  Drug-Free  School*  and 
Communities  Act  of  1986  (20  U.S.C.  3196 J  M 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  inserting  before 
the  period  the  following:  "before  the  expira- 
tion of  the  120-day  period  beginning  on  the 
date  that  the  State  educatumal  agency  Tioti- 
fies  the  local  educational  agency,  intermedi- 
ate educational  agency,  or  consortium  of  the 
amount  allocated  to  such  agency  or  consor- 
tium under  section  S124(aJ.";  and 

(B)  in  paragraph  (2J— 

<i>  in  subparagraph  <H),  by  inserting 
before  the  semicolon  the  following:  "and 
with  appropriate  community-based  organi- 
zations": 

(iiJ  b»  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(Hi)  by  redesignating  subparagraph  (M)  as 
subparagraph  (R);  and 

(iv)  by  inserting  after  subparagraph  (L) 
the  following  new  subparagraphs: 

"(M)  describe  how  the  applicant  wHl 
ensure  that  the  schools  tcill  be  an  important 
part  of  a  community-tDide  effort  to  achieve  a 
drug-free  population; 

"(N)  describe  how,  to  the  extent  practica- 
ble, assistance  provided  under  this  title  will 
be  used  to  provide  trained  counselors,  social 
workers,  psychologists,  and  nurses  to  carry 
out  drug  abuse  prevention  and  intervention 
activities  in  addition  to  any  individuals  so 
employed  by  the  applicant  on  the  date  of  the 
enactment  of  the  Drug-Free  Sc/tools  and 
Communities  Act  Amendments  of  1989; 

"(O)  provide  assurances  that  the  appli- 
cant vnll  maintain  and  make  available  for 
distribution  a  list  of  local  resources  for  sub- 
stance abuse  counseling  and  treatment; 

"(P>  provide  assurances  that  the  applicant 
has  reviewed  curricula  that  it  intends  to  use 
and  that  such  curricula  will  meet  the  needs 
of  the  scfiools  served  by  the  applicant; 

"(Q)  describe  the  training  that  will  be  pro- 
vided for  teachers  and  other  personnel  who 
are  involved  in  the  implementation  of  pro- 
grams to  be  carried  out  by  the  applicant 
under  this  part;  and";  and 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  Each  applicant  shall  annually  submit 
to  the  State  educational  agency  a  progress 
report  on  the  implejnentation  of  its  plaiu 
The  progress  report  shall  include— 

"(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding year; 

"(B)  the  extent  to  which  the  original  objec- 
tives of  the  plan  are  being  achieved; 

"(C)  a  discussion  of  the  method  used  by 
the  applicant  to  evaluate  the  effectiveness  of 
its  drug  education  program  carried  out 
under  its  plan;  and 

"(D)  the  results  of  the  evaluation  described 
in  subparagraph  (C). ". 

SEC.  10.  REPORTS. 

Subsection  (a)  of  section  5127  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3197)  is  amended  in  paragraph 
(3)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subpa  ragraph: 

"(H)  an  evaluation  of  the  effectiveness  of 
State  and  local  drug  and  alcohol  abuse  edu- 
cation and  prevention  programs. ". 

SEC.  //.  TRAINISG  OF  TEACHERS.  COUNSELORS.  ASD 
SCHOOL  PERSONNEL 

(a)  Amendment  to  Part  HEADiNa.—The 
heading  for  part  C  of  the  Drug-Free  Schools 


and  Communities  Act  of  1986  (20  U.S.C. 

3198  et  seq.)  is  amended  to  read  as  follows: 

"PART  C— TRAINING  OF  TEACHERS, 

COUNSELORS,  AND  SCHOOL  PERSONNEL". 

(b)  Program  and  Allocations.— Subsection 
(b)  of  section  5128  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3198)  is  amended  by  striking  "educational 
personnel"  in  the  first  sentence  and  insert- 
ing "school  personnel". 

SEC.  12.  GRANTS  TO  INSTTTVTIONS  OP  HIGHER  EDU- 
CATION. 

(a)  In  General.— Section  5131  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3211)  is  amended— 

(1)  in  paragraph  (4)  of  subsection  (a),  by 
striking  "sidisection  (d)"  and  iruerting  "suth 
section  (c)"; 

(2)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsec- 
tions (b)  and  (c),  respectively;  and 

(3)  by  striking  subsection  (e). 

(b)  Transition  Provision.— Any  amounts 
appropriated  for  the  fiscal  year  1990  and  for 
any  subseguent  fiscal  year  for  the  purpose  of 
making  training  grants  under  section 
S131(b)  of  the  Drug-Free  Scltools  and  Com- 
munities Act  of  1986  (20  U.S.C.  3211)  as  such 
section  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act  shall  be  used  by 
the  Secretary  of  Education  for  the  purpose 
of  making  grants  under  section  5128  of  the 
Drug-Free  Scfiools  and  Communities  Act  of 
1986  (20  U.S.C.  3198). 

SEC.  13.  FEDERAL  ACTIVmES 

Subsection  (b)  of  section  5132  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  U.S.C.  3212)  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  use  private  nonprofit  organizations 
to  develop  innovative  strategies  to  commu- 
nicate antidrug  abuse  messages  to  youths 
and  to  eliminate  drug  abuse  from  the  com- 
munities of  the  Nation;  and 

"(7)  as  necessary,  evaluate  programs  as- 
sisted under  this  title. ". 

SEC.  14.  EMERGENCY  GRANTS. 

Part  D  of  the  Drug-Free  Scfiools  and  Com- 
munities Act  of  1986  (20  U.S.C.  3211  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  sue.  EMERGENCY  GRANTS. 

"(a)  Program  Authorized.— Except  as  pro- 
vided under  subsection  (d),  the  Secretary,  in 
consultation  with  the  Attorney  General  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  make  grants  to  eligible  local  edu- 
cational agencies  that  demonstrate  signifi- 
cant need  for  additional  assistance  for  pur- 
poses of  combating  drug  and  alcohol  abuse 
by  students  served  by  such  agencies. 

"(b)  EuaiBLE  Agencies.— A  local  educa- 
tional agency  shall  be  eligible  to  receive  a 
grant  under  this  section  if  such  agency— 

"(1)  receives  assistance  under  section  1006 
or  meets  the  criteria  of  clauses  (i)  and  (ii)  of 
section  1006(a)(1)(A);  and 

"(2)  serves  an  area— 

"(A)  in  which  there  is  a  large  number  or  a 
high  percentage  of— 

"(i)  arrests  for,  or  while  under  the  influ- 
ence of,  drugs  or  alcohol;  or 

"(ii)  convictions  of  youths  for  drug  or  al- 
cohol-related crimes; 

"(B)  in  which  there  is  a  large  number  or 
high  percentage  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and  reha- 
bilitation programs;  and 


"(C)  that  has  a  significant  drug  and  alco- 
hol abuse  problem,  as  indicated  by  other  ap- 
propriate data. 

"(c)  Amount  or  Grants.— Each  grant 
awarded  under  this  section  shall  be  in  an 
amount  that  is  not  less  than  $100,000  and 
not  more  than  $1,000,000. 

"(d)  Fiscal  Year  1990.— For  fiscal  year 
1990,  funds  avaiUMe  for  the  purposes  of  this 
section  shall  be  allocated  to  the  chief  execu- 
tive officer  of  each  State  for  distribution 
through  State  educational  agencies  to  local 
educational  agencies. ". 

SEC  IS.  DRVG-PkEE  SCHOOL  ZONES  DEMONSTRA- 
TION PROGRAM. 

Part  D  of  the  Drug-Free  Schools  and  Com- 
munities Act  (20  U.S.C.  3211  et  seq.)  U 
amended  by  adding  after  section  5136  (as 
added  by  section  14)  the  following  new  sec- 
tion: 

SEC  Sli7.  DRUG-PREE  SCHOOL  ZONES  DEMO.VSTRA. 
TION  PROGRAM. 

"(a)  Establishment  or  Demonstration 
Program  por  Drug- Free  School  Zones.— 
The  Secretary  of  Education  is  authorized  to 
establish  a  demonstration  program  to  estab- 
lish and  maintain  drug-free  school  zones.  In 
carrying  out  the  demonstration  program 
under  this  section,  the  Secretary  shall  make 
grants  to  local  educational  agencies,  inter- 
mediate educational  agencies,  and  consor- 
tia. 

"(b)  Evaluations.— The  Secretary  shall 
evaluate  programs  under  this  section, 

"(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  purposes  of  this 
sectiOTL  Funds  appropriated  under  this  sec- 
tion are  authorized  to  remain  available 
until  expended. ". 
SEC  It  DEnNmoNS 

Section  5141  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3221)  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  before 
the  period  the  following:  ",  including  ana- 
bolic steroids"; 

(2)  in  paragraph  (2),  try  inserting  before 
the  period  the  following:  ",  including  ana- 
b<dic  steroids";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  'school  personnel'  includes 
teachers,  administrators,  guidance  counsel- 
ors, social  workers,  psychologists,  nurses,  li- 
brarians, and  other  support  staff  who  are 
employed  by  a  school  or  who  perform  serv- 
ices for  the  school  on  a  contractual  basis. ". 

SEC  17.  PARTICIPATION  OP  CHILDREN  AND  TEACH- 
ERS FROM  PRIVATE  NONPROFIT  ELE- 
MENTARY AND  SECONDARY  SCHOOLS. 

Subsection  (c)  of  section  5143  of  the  Drug- 
Free  Schools  aTid  Communities  Act  of  1986 
(20  U.S.C.  3233)  is  amended— 

(1)  by  striking  "Waiver;"; 

(2)  by  inserting  after  "Secretary"  the  fol- 
lowing: "and  State  Educational  Agencies"; 

(3)  by  inserting  "(1)"  before  "If  by  reason"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  State  educational  agency  deter- 
mines that  a  local  educational  agency,  in- 
termediate educational  agency,  or  consorti- 
um, as  appropriate,  is  failing  to  provide  for 
the  equitable  participation  of  children  or 
teachers  from  private  nonprofit  elementary 
or  secondary  schools  in  accordance  with 
subsection  (a)  or  (b),  the  State  educational 
agency  shall  waive  the  requirements  of  such 
subsection  with  respect  to  such  local  educa- 
tional agency,  intermediate  educational 
agency,  or  consortium  and  make  appropri- 
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ote  arrangements  for  the  equitable  partici- 
pation 0/  such  children  or  teachers. ". 

SEC.  18.  NATIONAL  DIFFVSION  NETWORK 

Part  D  of  the  Drug-Free  Schools  and  Com- 
munities Act  0/  1986  (20  U.S.C.  3221  et  seq.J 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•SBC.  SNt   DISSBMINATlOy  OF  INFORMATION  AND 
TECHNICAL  ASSISTANCE, 
"(a)     DrSSEttlNATlON     OF     INFXIRMATJON    AND 

Technical  Assistance.— The  Secretary, 
through  the  National  Diffusion  Network  es- 
tablished under  section  1562,  shall  dissemi- 
nate information  and  technical  assistance 
with  respect  to  drug  abuse  education  and 
prevention  programs  of  demonstrated  effec- 
tiveness. 

"lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $500,000  for  fiscal 
year  1991.". 

SEC.  19.  DEVELOPMENT  OF  EARLY  CHILDHOOD  EDI- 
CATION  DRVC  ABUSE  PREVENTION  MA- 
TERIALS. 

la)  Amendment  to  Part  Heading.— The 
heading  for  part  F  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  120  U.S.C. 
3227)  is  amended  to  read  as  follows: 

'PART  F— DEVELOPMENT  OF  EARLY  CHILDHOOD 
EDUCATION  DRUG  ABUSE  PREVENTION 
MATERIALS". 

(b)  Program  Authorized.— Subsection  la) 
of  section  5151  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  120  U.S.C.  3227)  is 
amended— 

11/  by  striking  "and  such  other"  and  in- 
serting "such  other":  and 

12)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  to  parents  of  children  partici- 
pating in  such  programs". 

SEC.  It.  LEADERSHIP  IN  EDUCATIONAL  ADMINISTRA- 
TION DEVELOPMENT. 

Section  541  lb}  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  11091b))  is  amended— 

II J  by  striking  "and"  at  the  end  of  para- 
graph 14); 

12)  by  striking  the  period  at  the  end  of 
paragraph  15)  and  inserting  ";  and";  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"16)  developing  skills  and  techniques  for 
administering  drug  prevention  and  educa- 
tion programs. ". 

SEC.  21.  EMERGENCY  GRANTS  FOR  CHILD  ABUSE 
PREVENTION  SERVICES  FOR  CHILDREN 
WHOSE  PARENTS  ARE  SUBSTA.\CE 
ABUSERS. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  142  U.S.C.  5101  et  seq.),  as  amend- 
ed by  the  Child  Abuse  Prevention  Challenge 
Grants  Reauthorization  Act  of  1989  I  Public 
Law  101-126),  is  amended  by  adding  after 
section  107  the  following  new  section: 

-SEC.  I»-A.  EMERGENCY  CHILD  ABUSE  PREVENTION 
SERVICES  GRANT. 

"la)  EsTABUSHMENT.—The  Secretary  shall 
establish  a  program  to  make  grants  to  eligi- 
ble entities  to  enable  such  entities  to  provide 
services  to  children  whose  parents  are  sub- 
stance abusers. 

"lb)  Eligible  ENTiTiES.-Entities  eligible  to 
receive  a  grant  under  this  section  shall  be— 

"ID  State  and  local  agencies  that  are  re- 
sponsible for  administering  child  abuse  or 
related  child  abuse  intervention  services: 
and 

"12)  comm.unity  and  mental  health  agen- 
cies and  nonprofit  youth-serving  organiza- 
tions iDith  experience  in  providing  child 
abuse  prevention  services. 

"Id  Application.— 

"Il>  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 


such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"12)  Assurance  of  use.— An  application 
submitted  under  paragraph  11)  shall— 

"lA)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
child  abuse  has  placed  substantial  strains 
on  State  and  local  agencies  and  has  resulted 
in  substantial  increases  in  the  need  for  serv- 
ices that  cannot  be  met  urithout  funds  avail- 
able under  this  section; 

"IB)  identify  the  responsible  agency  or 
agencies  that  xoill  be  involved  in  the  use  of 
funds  provided  under  this  section; 

"lO  contain  a  description  of  emergency 
situations  uyith  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
described  in  this  section; 

"ID)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  such  children; 

"IE)  contain  assurances  that  such  services 
uyill  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  manner;  and 

"IF)  contain  any  additional  information 
as  the  Secretary  may  reasonably  require. 

"Id)  Use  of  Funds.— Funds  received  by  an 
entity  under  this  section  shall  be  used  to  im- 
prove the  delivery  of  services  to  children 
whose  parents  are  substance  abusers.  Such 
services  may  include— 

"ID  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

"12)  the  provision  of  additional  training 
for  personnel  to  improve  their  ability  to  pro- 
vide emergency  child  abuse  prevention  serv- 
ices related  to  substance  abuse  by  the  par- 
ents of  such  children; 

"13)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse;  and 

"14)  the  establishment  or  improvement  of 
coordination  between  the  agency  adminis- 
tering the  grant  and— 

"lA)  child  advocates; 

"IB)  public  educational  institutions; 

"lO  community-based  organizations  that 
serve  substance  abusing  parents,  including 
pregnant  and  post-partum  females  and  their 
infants;  and 

"ID)  parents  and  representatives  of  parent 
groups  and  related  agencies. 

"le)  Authorization  of  Appropriations.— 
There  are  authorized  to  t>e  appropriated  to 
carry  out  this  section,  $40,000,000  for  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  subsequent  fiscal  years 
1991,  1992,  and  1993." 

SEC.  22.  DRUG-FREE  SCHOOLS  AND  CAMPUSES 

la)  In  General.— 

ID   Certification  of  drug  and  alcohol 

ABUSE  prevention  PROGRAM.  — Title  XII  of  the 
Higher  Education  Act  of  1965  120  U.S.C. 
1001  et  seq.)  is  amended  by  adding  at  the 
end  a  new  section  1213  to  read  as  follows: 

"DRUG  AND  alcohol  ABUSE  PREVENTION 

"Sec.  1213.  la)  Notwithstanding  any  other 
provision  of  law.  no  institution  of  higher 
education  shall  be  eligible  to  receive  funds 
or  any  other  form  of  financial  assistance 
under  any  Federal  program,  including  par- 
ticipation in  any  federally  funded  or  guar- 
anteed student  loan  program,  unless  it  certi- 
fies to  the  Secretary  that  it  has  adopted  and 
has  implemented  a  program  to  prevent  the 
use  of  illicit  drugs  and  the  abuse  of  alcohol 
by  students  and  employees  that,  at  a  mini- 
mum, includes— 

"ID  the  annual  distribution  to  each  stu- 
dent and  employee  of— 

"I A)  standards  of  conduct  that  clearly  pro- 
hibit at  a  minimum,  the  unlawful  posses- 
sion, use.  or  distribution  of  illicit  drugs  and 
alcohol  by  students  and  employees  on  its 
property  or  as  part  of  any  of  its  activities; 


"IB)  a  description  of  the  applicable  legal 
sanctions  under  local.  State,  or  Federal  law 
for  the  unlawful  possession  or  distribution 
of  illicit  drugs  and  alcohol; 

"lO  a  description  of  the  health  risks  asso- 
ciated ujith  the  use  of  illicit  drugs  and  the 
abuse  of  alcohol; 

"ID)  a  description  of  any  drug  or  alcohol 
counseling,  treatment,  or  rehabilitation  or 
re-entry  programs  that  are  available  to  em- 
ployees or  students;  and 

"IE)  a  clear  statement  that  the  institution 
will  impose  sanctions  on  students  and  em- 
ployees (consistent  with  local.  State,  and 
Federal  law),  and  a  description  of  those 
sanctions,  up  to  and  including  expulsion  or 
termination  of  employment  and  referral  for 
prosecution,  for  violations  of  the  standards 
of  conduct  required  try  paragraph  IDIA); 
and 

"12)  a  biennial  review  by  the  institution  of 
its  program  to — 

"I A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

"IB)  ensure  that  the  sanctions  required  by 
paragraph  IDIE)  are  consistently  enforced. 

"lb)  Each  institution  of  higher  education 
that  provides  the  certification  required  by 
subsection  la)  shall,  upon  request  make 
available  to  the  Secretary  and  to  the  public 
a  copy  of  each  item  required  by  subsection 
la)ll)  as  well  as  the  results  of  the  biennial 
review  required  by  subsection  la)  1 2). 

"lc)ll)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  for— 

"lA)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion la);  and 

"IB)  a  range  of  responses  and  sanctions 
for  institutions  of  higher  education  that  fail 
to  implement  their  programs  or  to  consist- 
ently enforce  their  sanctions,  including  in- 
formation and  technical  assistance,  the  de- 
velopment of  a  compliance  agreement  and 
the  termination  of  any  form  of  Federal  fi- 
nancial assistance. 

"12)  The  sanctions  required  by  subsection 
la)ll)IE)  may  include  the  completion  of  an 
appropriate  rehabilitation  program. 

"Id)  Upon  determination  by  the  Secretary 
to  terminate  financial  assistance  to  any  in- 
stitution of  higher  education  under  this  sec- 
tion, the  institution  may  file  an  appeal  with 
an  administrative  law  judge  before  the  expi- 
ration of  the  30-day  period  beginning  on  the 
date  such  institution  is  notified  of  the  deci- 
sion to  terminate  financial  assistance  under 
this  sectioTL  Suc/i  judge  shall  hold  a  hearing 
with  respect  to  such  termination  of  assist- 
ance before  the  expiration  of  the  45-day 
period  beginning  on  the  date  that  such 
appeal  is  filed.  Such  judge  may  extend  such 
45-day  period  upon  a  motion  by  the  institu- 
tion concerned.  The  decision  of  the  judge 
with  respect  to  such  termination  shall  be 
considered  to  be  a  final  agency  actiorL  ". 

12/  Effective  date.—IA)  Except  as  provid- 
ed in  subparagraph  IB),  the  amendment 
made  by  paragraph  ID  shall  take  effect  on 
October  1,  1990. 

IB)  The  Secretary  of  Education  may  allow 
any  institution  of  higher  education  until 
not  later  than  April  1,  1991,  to  comply  with 
section  1213  of  the  Higher  Education  Act  of 
1965  las  added  by  paragraph  ID)  if  such  in- 
stitution demoTistrates— 

li)  that  it  is  in  the  process  of  developing 
and  implementing  its  plan  under  such  sec- 
tion; and 

Hi)  it  has  a  legitimate  need  for  more  time 
to  develop  and  implement  such  plan. 
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lb)  Amendments  to  Drug-Free  Schools 
AND  Communities  Act  of  1986.— 

(1)  In  general.— Part  D  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3171  et  scQ.f  is  amended  by  adding 
after  section  5144  the  following  new  section: 

"SEC.  il4S.  CEHTIFICATION  OF  DRVG  AND  ALCOHOL 
ABUSE  PREVENTION  PROGRAMS 

"(a)  In  General.— Nottoithslanding  any 
other  provision  of  law  other  than  section 
432  of  the  General  Education  Provisions  Act 
and  section  103(bl  of  the  Department  of 
Education  Organization  Act,  no  local  edu- 
cational agency  shaU  be  eligible  to  receive 
funds  or  any  other  form  of  financial  assist- 
ance under  any  Federal  program  unless  it 
certifies  to  the  State  educational  agency 
that  it  has  adopted  and  has  implemented  a 
program  to  prevent  the  use  of  illicit  drugs 
and  alcohol  by  students  or  employees  that, 
at  a  minimum,  includes — 

"(IJ  age-appropriate,  developmentaUy 
based  drug  and  alcohol  education  and  pre- 
vention programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and 
alcohol  use  and  which  provide  information 
about  effective  techniques  for  resisting  peer 
pressure  to  use  illicit  drugs  or  alcohol)  for 
students  in  all  grades  of  ttie  schools  operated 
or  served  by  the  applicant,  from  early  child- 
hood level  through  grade  12; 

"(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  the  unlawful  possession 
and  use  of  alcohol  is  wrong  and  harmful; 

"(3)  standards  of  conduct  that  are  appli- 
cable to  students  and  employees  in  all  the 
applicant's  schools  and  that  clearly  prohib- 
it, at  a  minimum,  the  unlawful  possession, 
use,  or  distribution  of  illicit  drugs  and  alco- 
hol by  students  and  employees  on  school 
premises  or  as  part  of  any  of  its  activities; 
"(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local,  StaU,  and  Federal  law), 
up  to  and  including  expiUsion  or  termina- 
tion of  employment  and  referral  for  prosecu- 
tion, wiU  be  imposed  on  students  and  em- 
ployees who  violate  the  standards  of  con- 
duct required  by  paragraph  (31  and  a  de- 
scription of  those  sanctions; 

"(5)  information  alwut  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
and  re-entry  programs  that  are  available  to 
students  and  employees; 

"(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3) 
and  the  statement  of  sanctions  required  by 
paragraph  (4); 

"(7)  notifying  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is 
mandatory;  and 

"(8)  a  tnennial  review  by  the  applicant  of 
its  program  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

"(B)  ensure  that  the  sanctions  required  by 
paragraph  (4)  are  consistently  enforced. 

"(b)  Dissemination  of  iNFORMunoN—Each 
local  educational  agency  that  provides  the 
certification  required  try  subsection  (a) 
shall,  upon  request,  make  available  to  the 
Secretary,  the  State  educational  agency,  and 
to  the  public  full  information  about  the  ele- 
ments of  its  program  required  try  subsection 
(a),  including  the  results  of  its  biennial 
review. 

"(c)  Certification  to  Secretary.- Each 
Stale  educational  agency  shall  certify  to  the 
Secretary  that  it  has  adopted  and  has  imple- 
mented a  program  to  prevent  the  use  of  illic- 
it drugs  and  the  abuse  of  alcohol  by  its  stu- 
dents and  employees  that  is  consistent  with 
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the  program  required  try  subsection  (a)  of 
this  section.  The  StaU  educational  agency 
shall,  upon  request,  make  available  to  the 
Secretary  and  to  the  public  full  information 
alwut  the  elements  of  its  program. 

"(d)  Reoulations.—(1)  The  Secretary  shall 
puiaish  regulations  to  implement  and  en- 
force the  provisions  of  this  section,  includ- 
ing regulations  that  provide  for— 

"(A)  the  periodic  review  by  State  educa- 
tional agencies  of  a  representative  sample  of 
programs  required  by  subsection  (a);  and 

"(B)  a  range  of  responses  and  sanctions 
for  local  educational  agencies  that  fail  to 
implement  their  programs  or  to  consistently 
enforce  their  sanctions,  including  informa- 
tion and  technical  assistance,  the  develop- 
ment of  a  compliance  agreement,  and  the 
termination  of  any  form  of  Federal  finan- 
cial assistance. 

"(2)  The  sanctions  required  by  subsection 
(a)(l)(4)  may  include  the  completion  of  an 
appropriate  rehabilitation  program. 

"(e)  Upon  a  determination  fey  the  Secre- 
tary to  terminate  financial  assistance  to 
any  local  educational  agency  under  this  sec- 
tion, the  agency  may  file  an  appeal  loith  an 
administrative  law  fudge  before  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  such  agency  is  notified  of  the  decision 
to  terminate  financial  assistance  under  this 
section  Such  judge  shall  hold  a  hearing  with 
respect  to  such  termination  of  assistance 
before  the  expiration  of  the  45-day  period  be- 
ginning on  the  date  that  such  appeal  is 
filed  Such  judge  may  extend  such  45-day 
period  upon  a  motion  by  the  agency  con- 
cerned The  decision  of  the  judge  vnth  re- 
spect to  such  termination  shall  be  consid- 
ered to  l>ea  final  agency  action  ". 

(2)  Conforming  amendments.— Paragraph 
(2)  of  section  5126(e)  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3196(c))  (as  amended  by  section  9  of 
this  Act)  is  amended— 

(A)  tni  striking  subparagraphs  (E),  (F), 
and  (G);  and 

(B)  by  redesignating  subparagraphs  (H) 
through  (R)  as  subparagraphs  (E)  through 
(O),  respectively. 

(3)  Effective  date.— (A)  Except  as  provid- 
ed in  subparagraph  (B),  the  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  October  1,  1990. 

(B)  The  Secretary  of  Education  may  allow 
any  local  educational  agency  until  not  later 
than  April  1,  1991,  to  comply  unth  section 
5145  of  the  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  (as  added  by  paragraph 
(D)  if  such  agency  demonstrates- 

(i)  that  it  is  in  the  process  of  developing 
and  implementing  its  plan  under  such  sec- 
tion; and 

(ii)  it  has  a  legitimate  need  for  more  time 
to  develop  and  implement  such  plan 

SEC.   23.    BEFORE  AND  AFTER  SCHOOL  PROGRAMS 
FOR  UNSUPERVISED  CHILDREN. 

Section  3521(d)  of  the  National  Narcotics 
Leadership  Act  of  1988  is  amended  by— 

(1)  redesignating  paragraph  (8)  as  para- 
graph (9); 

(2)  striking  "and"  at  the  end  of  paragraph 
(7);  and 

(3)  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  programs  for  unsupervised  children 
before  and  after  school,  including— 

"(A)  edxuiation  and  instruction  consistent 
with  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986; 

"(B)  athletic  activities; 

"(C)  creative  activities;  and 

"(D)  other  programs  designed  to  reduce 
the  risk  of  drug  abuse;  and". 


And  the  Senate  agreed  to  the  same. 

AuGUSTOs  P.  Hawkins, 

WnxiAM  D.  Ford, 

Dale  E.  Kildek, 

Major  R.  Owehs. 

Bill  Goodling. 

Steve  Baftlett, 

Paul  Henrt. 

Pat  Williams. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedt, 

Chhistopheh  J.  DODD, 

CLAiBORm:  Pell, 

Fritz  Hollihgs, 

Daniel  K.  Inoute, 

Joe  Biden, 

Paul  Sarbanes. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3614)  to  amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  certain 
requirements  relating  to  the  provision  of 
drug  abuse  education  and  for  prevention 
programs  in  elementary  and  secondary 
schools,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

SECTION  1.  SHORT  TITLE 

Senate  recedes. 

SECTION  2.  ADTRORIZATION  OF  APPROPRIATIONS 

Senate  recedes. 

While  the  conference  agreement  stipu- 
lates a  new  distribution  plan  for  funds  pro- 
vided for  the  Drug-Free  Schools  Act  above 
the  FY  1989  level,  the  conferees  expect  that 
funds  provided  for  Part  C  teacher  training 
activities.  Emergency  Grants,  Drug-Free 
School  Zones,  and  the  National  Diffusion 
Network  (NDN)  for  any  fiscal  years  for 
which  such  activities  are  authorized  shall  be 
allocated  at  levels  specified  in  relevant  Ap- 
propriations Acts.  In  addition  to  amounts 
explicitly  made  available  for  Part  C  activi- 
ties by  Appropriations  Acts  ($14,738,000  for 
FY  1990),  the  conference  agreement  also 
mandates  that  funds  that  would  be  made 
available  in  fiscal  year  1990  and  any  subse- 
quent fiscal  year  for  teacher  training  activi- 
ties under  section  5131(b)  shall  be  allocated 
under  Part  C  of  the  Act.  The  new  distribu- 
tion plan  should  in  no  way  affect  appropria- 
tions for  Innovative  Alcohol  Abuse  Educa- 
tion ($2,500,000  in  FY  1990)  which  is  not  au- 
thorized under  the  Drug-Free  Schools  Act. 

SECTION  3.  RESERVATIONS  AND  STATE 
ALLOTMENT 

The  Senate  recedes  with  an  amendment 
extending  the  set-asides  for  Indians.  Native 
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Hawaiians,  and  the  territories  to  the  funds 
appropriated  in  excess  of  the  FY  1989  level. 
The  reservation  of  0.5  percent  for  small 
States  is  also  extended  to  the  new  formula. 

The  section  also  provides  that  the  Gover- 
nors' share  is  capped  at  $125  million  in  FY 
1990  and  at  $100  mUlion.  thereafter.  In  FY 
1990,  $25  million  is  allotted  to  the  Gover- 
nors for  distribution  through  State  Educa- 
tional Agencies  (SEAs)  to  Local  Educational 
Agencies  (LEAs)  for  Emergency  Grants.  In 
subsequent  years,  the  Emergency  Grant 
program  is  a  national  program  with  a  sepa- 
rate $25  million  authorization. 

The  conferees  intend  that  the  setasides 
are  reserved  prior  to  any  other  allocation. 
Then,  funds  are  reserved  and  allotted  to  the 
Governors.  The  remaining  funds  are  distrib- 
uted to  the  States  on  the  basis  of  a  formula 
different  from  that  in  current  law. 

The  conferees  further  extend  that  for 
funds  appropriated  up  to  the  FY  1989  level, 
States  and  Governors  will  receive  the  same 
allocation  as  under  current  law.  Funds 
above  the  FY  1989  level  are  distributed  ac- 
cording to  the  following  formula:  The  Gov- 
ernors" allocation  is  based  on  FY  1989  levels 
plus  a  proportionate  share  of  the  difference 
between  FY  1989  levels  and  $100  million. 
Funds  for  the  States  are  distributed  based 
on  50  percent  on  head  count  and  50  percent 
on  poverty. 

SECTION  4.  USE  OF  ALLOTMENTS  BY  STATES 

Senate  recedes. 

SECTION  5.  STATE  PROGRAMS 

Senate  recedes  with  an  amendment 
making  the  Drug-Free  School  Zones  a  dem- 
onstration program,  with  separate  authority 
of  $2  million.  It  also  makes  serving  juveniles 
in  detention  an  allowable  activity  for  the 
Governors. 

SECTION  6.  STATE  APPLICATIONS 

Senate  recedes. 

SECTION  7.  RESPONSIBILITIES  OF  STATE 
EDUCATIONAL  AGENCIES 

Senate  recedes. 

SECTION  8.  LOCAL  DRUG  EDUCATION  AND 
PREVENTION  PROGRAMS 

Senate  recedes  with  amendment. 

It  is  the  intention  of  the  conferees  that 
services  for  students  in  grades  4  through  9 
are  encouraged  to: 

(I)  include,  or  coordinate  with,  communi- 
ty-based programs: 

(II)  include  resistance  skills  training, 
social  support  for  prevention,  and  changing 
social  norms  to  include  nondrug  use; 

(III)  include,  for  middle  school  grades, 
teaching  refusal  or  resistance  skills  th.ough 
peer  counseling  and  other  techniques,  and 
life  and  social  skills  training: 

(IV)  include,  for  elementary  school  grades, 
social  developmental  programs  that  include 
resistance  skills  and  social  skills  training: 

(V)  identify,  provide  or  refer  high  risk 
youth  to  available  counseling  and  appropri- 
ate social  services:  and 

(VI)  include  programs,  which  involve  par- 
ents, other  community  membe.s,  govern- 
ment officials,  and  the  media. 

This  provision  is  based  on  the  growing 
body  of  evidence  showing  that  these  kinds 
of  techniques  are  the  most  effective  in  re- 
ducing drug  use  among  this  age  group. 

The  amendment  also  allows  TiFAs  to  oper- 
ate model  alternative  schools  for  youths 
with  drug  problems.  The  conferees  intend 
that  State  and  local  education  standards 
apply  to  such  schools  and  that  students  in 
such  schools  receive  appropriate  academic 
credit  or  certification  as  a  result  of  attend- 
ing. 


SECTION  9.  LOCAL  APPLICATIONS 

Senate  recedes. 

SECTION  10.  REPORTS 

House  recedes  to  current  law  on  reporting 
requirements  and  the  Senate  recedes  to  the 
House  of  evaluations. 

SECTION  1 1 .  TRAINING  OF  TEACHERS, 
COUNSELORS  AND  SCHOOL  PERSONNEL 

Senate  recedes. 

SECTION  12.  GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Senate  recedes. 

SECTION  13.  FEDERAL  ACTIVITIES 

Senate  recedes. 

SECTION  14.  EMERGENCY  GRANTS 

Senate  recedes  as  of  FY  1991.  For  the  cur- 
rent year  program,  see  agreement  in  Section 
3. 

SECTION  IS.  DRUG-FREE  SCHOOL  ZONES 
DEMONSTRATION  PROGRAM 

Senate  recedes. 

SECTION  16.  DEFINITIONS 

Senate  recedes. 

SECTION  17.  PARTICIPATION  OF  CHILDREN  AND 
TEACHERS  FROM  PRIVATE  NONPROFIT  ELEMEN- 
TARY AND  SECONDARY  SCHOOLS 

Senate  recedes. 

The  conferees  have  agreed  to  retain  the 
House  language  enabling  a  State  Education- 
al Agency  to  make  appropriate  arrange- 
ments for  the  equitable  participation  of  pri- 
vate school  students  if  the  State  determines 
that  the  Local  Educational  Agency  is  failing 
to  provide  these  services  to  private  school 
students.  The  conferees  recognize  that 
other  federal  elementary  and  secondary 
education  programs  provide  the  Secretary 
with  this  "bypass"  authority  but  do  not 
afford  the  States  the  same  authority.  The 
conferees  would  like  to  note  that  the  State 
"bypass"  language  was  agreed  to  so  that  it 
would  address  difficulties  in  providing  pri- 
vate school  students  equitable  participation 
in  drug  education  programs  in  New  York.  It 
should  by  no  means  be  construed  as  a  prece- 
dent for  making  a  similar  change  in  the 
othjr  federal  elementary  and  secondary 
education  progrrams. 

SECTION  18.  NATIONAL  DIFFUSION  NETWORK 

Senate  recedes  with  an  amendment. 

It  is  the  intention  of  the  conferees  that 
the  National  Diffusion  Network  (NDN)  be 
included  in  the  national  effort  to  educate 
our  children  about  the  dangers  of  illegal 
drug  use.  The  conferees  have,  therefore,  au- 
thorized $500,000  for  FY  1991  in  order  for 
the  Secretary  to  disseminate  through  NDN 
drug  education  and  prevention  programs  of 
proven  effectiveness.  The  Secretary  may  ex- 
pedite the  inclusion  of  such  programs  in  the 
NDN  system  through  a  process  of  review 
and  approval  different  from  that  currently 
in  place. 

SECrriON  19.  DEVELOPMENT  OF  EARLY  CHIVD- 
HOOD  EDUCATION  DRUG  ABUSE  PREVENTION 
MATERIALS 

Senate  recedes. 

SECTION  20.  LEADERSHIP  IN  EDUCATIONAL 
ADMINISTRATION  DEVELOPMENT 

Senate  recedes. 

SECTION  21.  EMERGENCY  GRANTS  FOR  CHILD 
ABUSE  PREVENTION  SERVICES  FOR  CHILDREN 
WHOSE  PARENTS  ARE  SUBSTANCE  ABUSERS 

Senate  recedes  with  an  amendment. 

The  conferees  do  not  intend  that  this  pro- 
gram duplicate  the  efforts  of  any  existing 
program.  Rather,  the  intent  is  to  supple- 


ment existing  efforts  to  reduce  and  prevent 
child  abuse. 

SECTION  22.  DRUG-FREE  SCHOOLS  AND  CAMPUSES 

Senate  recedes  with  information  about  or 
a  description  of  available  re-entry  programs. 
For  institutions  of  higher  education,  such 
description  shall  not  be  construed  to  require 
an  institution  of  higher  education  to  read- 
mit any  student.  For  LEAs,  such  informa- 
tion does  not  require  that  they  have  avail- 
able re-entry  programs  which  are  inconsist- 
ent with  local  policies  regarding  suspension 
or  expulsion  of  students.  Nothing  is  to  be 
construed  to  require  an  LEA  to  readmit  any 
student. 

SECTION  23.  COMMUNITY  YOUTH  ACTIVITY 
PROGRAM 

House  recedes  with  an  amendment. 

The  conferees  also  included  a  provision 
proposed  by  the  Senate  to  address  concerns 
raised  by  a  study  by  the  National  Institute 
on  Drug  Abuse  which  found  that  elementa- 
ry and  secondary  school-aged  children  who 
are  unsupervised  by  an  adult  for  more  than 
eleven  hours  per  week  were  twice  as  likely 
to  use  drugs.  The  amendment  would  author- 
ize projects  aimed  at  creating  programs 
before  and  after  school  for  unsupervised 
children  eligible  to  participate  in  the  Com- 
munity Youth  Activity  Program. 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Dale  E.  Kildee, 

Major  R.  Owens, 

Bill  Goodling, 

Steve  Bartlett, 

Paul  Henry, 

Pat  Williams, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Christopher  J.  Dodd, 

Claiborne  Pell, 

Fritz  Hollings, 

Daniel  K.  Inouye, 

Joe  Biden, 

Paul  Sarbanes, 
Managers  on  the  Part  of  the  Senate. 


STATEHOOD  CENTENNIAL  COM- 
MEMORATIVE COIN  ACT  OF 
1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1553)  to  require  the  Sec- 
retary of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the 
100th  anniversary  of  the  statehood  of 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming, 
and  for  other  purposes;  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1553 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— STATEHOOD  CENTENNIAL 
COIN 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Statehocxl 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.  102.  SPECIFICATIONS  OF  COINS. 

(a)  Axtthorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Trepsury  (hereaf- 
ter In  this  title  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  not  more  than 
1,000,000  one-dollar  silver  coins  in  com- 
memoration of  the  100th  anniversary  of  the 


November  20,  1989 


statehood  of  Idaho,  Montana.  North 
Dakota,  South  Dakota,  Washington,  and 
Wyoming  (hereafter  in  this  title  referred  to 
as  the  "Centennial  States"). 

(b)  Specifications.— Each  silver  coin  re- 
ferred to  in  subsection  (a)  shall— 

( 1 )  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inch;  and 

(3)  be  composed  of  90  percent  silver  and 
10  percent  alloy. 

(c)  Design.— 

(1)  In  general.— The  design  of  the  coins 
minted  in  accordance  with  this  section  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side;  and  on  the 
other  side,  the  bust  of  Thomas  Jefferson, 
and  the  busts  of  Lewis  and  Clark  overlook- 
ing the  Missouri  River. 

(2)  Inscriptions.— Each  coin  shall  bear  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  1989,  and  inscriptions 
of  the  words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum".  The  reverse  side  may  also  con- 
tain the  words  "Northwest  Centennial"  and 
"Statehood  1889-1890". 

(3)  Modifications  authorized.- Modifica- 
tions to  the  designs  referred  to  in  paragraph 
( 1 )  may  be  made,  if  necessary,  by  the  Secre- 
tary upon  consultation  with  a  duly  author- 
ized represenUtive  of  the  Centennial  Com- 
missions of  the  Centennial  States. 

(4)  Consultation  with  coioiission  op 
pine  arts.— The  design  for  each  coin  re- 
ferred to  in  subsection  (a)  shall  be  selected 
by  the  Secretary  after  consultation  with  the 
United  States  Commission  of  Pine  Arts. 

(d)  Numismatic  Items.— For  purposes  of 
sections  5111(a)  and  5132(a)(1)  of  title  31, 
United  States  Code,  all  coins  minted  under 
this  title  shall  be  considered  to  be  numis- 
matic items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  103.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  minted  under  this  title  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act. 

SEC.  104.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proop  Qualities.- 
The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
Bureau  of  the  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  op  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  as  soon  as  practicable. 

(c)  Termination  op  Authority.— Coins 
may  not  Ije  minted  under  this  title  after  De- 
cember 31,  1990. 

SEC.  105.  sale  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value  of  such  coins, 
plus  the  cost  of  designing  and  issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  and  overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.- Sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$7. 
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SEC.  IOC.  financial  assurances. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  title  wiU  not 
result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
bs  issued  under  this  title  unless  the  Secre- 
tary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose'  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

sec.  107.  disposition  of  proceeds. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  and  notwithstanding  any 
other  provision  of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  title  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  title  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
title. 

(b)  Disposition  op  Surcharges.— 

(1)  Centennial  exhibition  program.— An 
amount  equal  to  $1,500,000  of  all  surcharges 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  title  shall  be  provid- 
ed to  the  "Documents  West"  exhibition  pro- 
gram and  administered  by  the  Idaho  Cen- 
tennial Foundation.  These  funds  shall  be 
used  for  the  sole  purpose  of  promoting  the 
exhibition  of  historical  and  educational  arti- 
facts pertaining  to  the  6  Centennial  States. 

(2)  Reduction  of  national  debt.— The 
amount  of  all  surcharges  that  are  received 
by  the  Secretary  from  the  sale  of  coins 
minted  under  this  title  in  excess  of  the 
amount  referred  to  in  paragraph  (1)  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury and  shall  be  used  for  the  sole  purpose  of 
reducing  the  national  debt. 

SEC.  108.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Idaho  Centen- 
nial Commission  as  may  be  related  to  the 
expenditure  of  amounts  paid  under  section 
107(b)(1). 

SEC.    109.    general    WAIVER    OF    PROCUREMENT 

regulations. 

(a)  In  General.  Except  as  provided  in  sub- 
section (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
For  purposes  of  the  preceding  sentence,  no 
person  shall  be  treated  as  a  contractor  with 
the  Federal  Government  solely  by  reason  of 
such  person's  participation  in  the  distribu- 
tion of  coins  as  a  coin  consignee  of  the 
Bureau  of  the  Mint. 

TITLE  II— SILVER  PROOF  SETS 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Silver  Coin 
Proof  Set  Act". 


30333 


SEC.  202.  DENOMINATIONS,  SPECIFICATIONS.  AND 
DESIGN  OF  SILVER  PROOF  SETS. 

Section  5112  of  title  31,  United  SUtes 
Code,  is  amended  by  redesignating  subsec- 
tions (h)  and  (i)  as  subsections  (i)  and  (j),  re- 
spectively, and  by  inserting  after  subsection 
(g)  the  following  new  subsection: 

"(h)  Silver  Proof  Sets.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  or  section 
5111(a)(1)  of  this  title,  the  Secretary  may 
mint  and  issue,  in  such  quantities  as  the 
Secretary  determines  are  necessary  to  meet 
the  public  demand,  proof  sets  containing 
coins  described  in  paragraphs  (5)  and  (6)  of 
subsection  (a),  and  coins  described  in  para- 
graphs (1),  (2),  (3),  and  (4)  of  subsection  (a) 
that— 

'(A)  are  an  alloy  of  90  percent  silver  and 
10  percent  copper, 

"(B)  have  a  design  and  inscriptions  con- 
sistent with  the  requirements  of  subsection 
(dKl), 

"(C)  have  reeded  edges;  and 

'(D)  have  a  mint  mark  indicating  their 
place  of  manufacture. 

"(2)  Sale  of  coins.— The  Secretary  shall 
sell  the  proof  sets  minted  under  this  subsec- 
tion to  the  public  at  a  price  equal  to  the 
sum  of— 

"(A)  the  face  value  of  such  coins;  and 

"(B)  to  cost  of  minting,  marketing,  and 
distributing  such  coins  (including  labor,  ma- 
terials, dyes,  use  of  machinery,  and  over- 
head expenses). 

■■(3)  Numismatic  items.— For  purposes  of 
sections  5111(aK3)  and  5132(aKl)  of  this 
title,  all  coins  minted  under  this  subsection 
shall  be  considered  to  be  numismatic 
items.". 

SEC.  203.  SOURCE  OF  SILVER  FOR  PROOF  SETS. 

Section  5116(b)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
the  following  new  paragraph: 

'(3)  Source  op  silver  for  proof  sets.— 
The  Secretary  shall  obtain  silver  for  the 
coins  authorized  under  section  5112(h)  of 
this  title  by  purchase  from  stockpiles  estab- 
lished under  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  and  from  Treasury 
stocks  on  hand.  At  such  time  as  the  Secre- 
tary determines  that  a  surplus  no  longer 
exists  with  respect  to  the  source  referred  to 
in  the  preceding  sentence,  the  Secretary 
shall  acquire  silver  for  such  coins  by  pur- 
chase of  silver  mined  from  natural  deposits 
in  the  United  States,  or  in  a  territory  or  pos- 
session of  the  United  States,  within  1  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined.  The  Secre- 
tary shall  pay  not  more  than  the  average 
world  price  for  the  silver.  The  Secretary 
may  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
HiLER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  H.R.  1553  is  the  State- 
hood Centennial  Commemorative  Coin 
Act.  This  bill  is  cosponsored  by  the 
vast  majority  of  Members  of  the 
House,  and  was  reported  unanimously 
from  subcommittee. 

H.R.  1553  authorizes  the  production 
of  not  more  than  1  million  silver  dollar 
coins  to  commemorate  the  statehood 
centennial  of  our  six  great  Northwest- 
em  States:  North  Dakota,  South 
Dakota.  Idaho,  Montana,  Wyoming, 
and  Washington. 

Under  this  legislation,  commemora- 
tive coins  of  uncirculated  quality,  and 
also  coins  of  proof  set  quality  will  be 
produced.  These  coins  will  have  the 
standard  inscriptions  carried  on  all 
U.S.  coinage.  The  design  will  include 
the  centennial  States  logo  on  one  side, 
and  on  the  other  side  will  be  engraved 
the  bust  of  Thomas  Jefferson  and  the 
busts  of  Lewis  and  Clark,  shown  over- 
looking the  Missouri  River.  This 
design  is  appropriate,  since  the  great 
Northwest  was  acquired  through  the 
vision  of  Thomas  Jefferson  and  had  its 
first  systematic  exploration  through 
the  great  Lewis  and  Clark  expedition. 
Not  more  that  $1.5  million  of  the  pro- 
ceeds derived  from  the  sales  surcharge 
on  these  coins  will  be  used  to  support 
an  exhibition  of  documents  and  arti- 
facts pertaining  to  the  six  centennial 
States. 

I  want  to  emphasize  that  this  com- 
memorative coin  program  must  be  ad- 
ministered in  such  a  way  that  there 
will  be  no  net  cost  to  the  U.S.  Govern- 
ment. Additionally,  the  net  profits  will 
be  used  to  offset  the  Federal  debt. 

I  want  to  commend  my  colleagues 
Pat  Williams  and  Larry  Craig  for 
their  dedicated  effort  in  behalf  of  this 
commemorative  coin  biU.  They  have 
been  diligent  in  pursuing  the  bill,  and 
they  have  worked  with  the  committee 
to  resolve  technical  problems  with  the 
original  draft. 

I  want  to  thank  Mr.  Williams  and 
Mr.  Craig  for  their  leadership  on  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Lehman],  chairman  of  tne  Subcommit- 
tee on  Consumer  Affairs  and  Coinage. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  for  yielding  time  to  me  and 
for  his  expeditious  handling  of  this 
legislation. 

Mr.  Speaker,  the  bill,  H.R.  1553,  au- 
thorizes the  minting  of  a  silver  dollar 
coin  to  commemorate  the  centennial 
of  the  entrance  of  six  Western  States 
into  the  Union— Idaho.  Montana. 
North  Dakota,  South  Dakota,  Wash- 
ington, and  Wyoming.  The  bill  would 
also  authorize  silver  proof  sets  of  cir- 
culating coinage. 


I  want  to  acluiowledge  the  very  hard 
work  done  by  Mr.  Williams,  Mr. 
Craig,  and  their  colleagues  in  exceed- 
ing the  218  cosponsors  required  by  our 
committee  rules  for  a  commemorative 
coin. 

At  our  October  5  hearing,  concern 
was  expressed  regarding  a  provision  of 
the  bill  that  would  have  authorized  a 
palladium  commemorative  coin.  In  re- 
sponse, the  ranking  minority  member 
of  the  subcommittee.  Mr.  Hit.£r,  and  I 
offered  an  amendment  in  the  nature 
of  a  substitute  which  was  adopted 
without  dissent  as  original  text.  The 
substitute  would  delete  the  require- 
ment that  a  coin  be  minted  in  palladi- 
um, and  would  make  other  clarifying 
and  technical  changes. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  been  worked  out  on  a 
bipartisan  basis.  The  bill  was  reported 
by  our  committee  without  dissent.  I 
urge  its  passage. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today 
that  the  House  is  considering  H.R. 
1553,  a  biU  to  mint  a  commemorative 
coin  for  the  centenial  of  six  Western 
States. 

The  primary  sponsors  of  H.R.  1553, 
Congressmen  Williams  and  Craig 
have  done  excellent  work  on  this  pro- 
posal and  I  salute  their  efforts  in  ob- 
taining 230  cosponsors  in  order  to 
comply  with  our  subcommittee  rules. 

I  want  to  also  commend  Chairman 
Lehman  for  being  sensitive  to  the  sug- 
gestions of  the  mint  in  moving  this 
legislation  forward.  I  am  particularly 
pleased  that  the  portions  of  the  bill 
dealing  with  the  creation  of  a  palladi- 
um coin  have  been  deleted.  The  use  of 
palladium  in  a  commemorative  coin 
have  caused  severe  production  and 
marketing  problems  and  I  think  it  was 
an  excellent  idea  to  delete  these  provi- 
sions. 

I  am  also  encouraged  to  know  that 
under  the  chairman's  leadership  we 
will  be  considering  broader  mint  legis- 
lation early  in  1990,  incluidng  a  review 
of  the  mint's  procurement  procedures 
and  the  upgrading  of  certain  senior 
level  positions.  These  are  changes  that 
are  long  overdue. 

H.R.  1553  authorizes  the  mint  to 
strike  up  to  1  million  silver  coins  to 
commemorate  the  statehood  centen- 
nials of  the  States  of  Idaho,  Montana, 
North  Dakota,  South  Dakota,  Wash- 
ington, and  Wyoming.  The  coins  will 
be  minted  at  no  cost  to  the  Federal 
Government  and  a  surcharge  of  $7  will 
be  charged  on  each  coin.  The  first  $1.5 
million  of  surcharges  will  be  used  to 
fimd  the  "Documents  West"  historial 
exhibition  sponsored  by  the  Idaho 
Centennial  Foundation.  The  remain- 
ing surcharges  will  be  used  to  retire 
the  national  debt. 

Additionally,  title  II  of  the  bill  au- 
thorizes the  mint  to  sell  silver  proof 
sets  of  circulating  coins.  This  is  au- 


thority that  has  been  long  sought 
after  by  the  mint  and  they  indicate  a 
great  consumer  demand  for  these 
proof  sets. 

The  bill,  as  reported  out  of  the  sub- 
committee, makes  certain  substantive 
changes  from  H.R.  1553  as  introduced. 
First,  the  subcommittee  bill  deletes 
the  authorization  of  a  palladium  coin 
from  the  bill.  References  to  palladium 
have  been  deleted  throughout  the  text 
and  sections  have  been  renumbered  ac- 
cordingly. 

Second,  the  reported  bill  grants  the 
Secretary  of  the  Treasury  the  final  de- 
cision regarding  design  selection.  This 
amendment  is  merely  a  clarification  of 
the  original  language  in  H.R.  1553, 
and  is  consistent  with  existing  author- 
ity. 

Third,  the  reported  bill  makes 
changes  regarding  bulk  sales  and  pre- 
paid orders.  This  change  was  request- 
ed by  the  mint  to  better  reflect  their 
use  of  discounts  as  a  sales  incentive. 

Fourth,  the  reported  bill  deletes  the 
hallmark  requirement  from  the  bill 
for  silver  proof  sets.  The  hallmark  re- 
quirement, which  indicates  fine  metal 
content,  poses  production  difficulties 
and  would  require  the  production  of 
entirely  new  master  dies. 

Lastly,  the  language  requiring  that 
the  price  of  the  proof  sets  be  partially 
determined  by  the  market  value  of  the 
buUion  at  the  time  of  sale  of  the  coins 
has  been  removed.  This  requirement 
has  been  removed  from  the  bill  at  the 
request  of  the  mint  because  it  would 
require  them  to  operate  a  numismatic 
program  like  a  bullion  program  by 
changing  the  price  of  the  coins  daily. 

In  closing,  Mr.  Speaker,  I  would  like 
to  say  that  the  Centennial  of  the  six 
Western  States  is  an  important  event 
in  our  country's  heritage  and  I  am 
pleased  we  are  able  to  suitably  com- 
memorate it  through  this  legislation.  I 
urge  my  colleagues  to  suppport  this 
bUl. 

D  1350 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  Craig],  a  coauthor  of  the 
bill,  who  worked  very,  very  diligently 
to  secure  the  needed  cosponsors. 

Mr.  CRAIG.  Mr.  Speaker,  at  the 
outset  let  me  thank  the  chairman  of 
the  Coinage  Subcommittee,  the  gen- 
tleman from  California  [Mr.  Lehman] 
the  chairman  of  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Gonzalez],  and  the  gentleman  from 
Indiana  [Mr.  Hiler],  for  the  effort 
that  they  put  forth  in  this  Centennial 
Commemorative  Coin  Act  of  1989. 

My  colleague.  Mr.  Williams  and  I, 
as  was  mentioned  in  the  opening 
debate,  were  able  to  secure  from  all  of 
you  the  230  cosponsors  it  was  neces- 
sary for  the  subcommittee  to  bring 
this  bill  forward. 
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Let  me  also  thank  Speaker  Foley 
for  his  effort  as  his  State,  the  State  of 
Washington,  has  been  involved  and 
was  a  major  contributor  in  ultimately 
getting  this  legislation  before  us 
today. 

As  has  been  mentioned,  Idaho,  Mon- 
tana, North  Dakota,  South  Dakota, 
Washington  and  Wyoming  within  a  2- 
year  period  will  celebrate  their  centen- 
nials, having  come  out  of  similar  terri- 
torial act. 

So  this  1  million  silver  coins  of  the 
traditional  silver  dollar  style,  with 
Lewis  and  Clark  on  one  side  and 
Thomas  Jefferson  on  the  other,  are 
important  and  say  something  very  val- 
uable as  to  our  Nation's  history,  recog- 
nizing an  important  part  of  that  West- 
em  heritage. 

It  is  also  important  to  another  por- 
tion of  the  heritage  of  the  Northwest 
as  it  relates  to  the  issue  if  mining.  The 
silver  coin  signifies  the  silver  industry 
of  those  Western  States  and  the  tre- 
mendous value  it  has  had. 

My  State  of  Idaho  alone  accounts 
for  nearly  one-fourth  of  our  Nation's 
silver  production.  It  will  not  only  com- 
memorate and  honor  our  States  but  it 
will  be  extremely  valuable  to  our 
mining  industries  as  they  work  to  re- 
cover from  the  recession  of  the  early 
1980's. 

Also  included  in  this  bill  is  a  provi- 
sion calling  for  the  minting  of  a  silver 
prestige  proof  set,  extremely  valuable 
to  the  coin  industry  itself  and  to  the 
mint. 

The  director  of  the  mint.  Donna 
Pope,  testified  as  to  how  important 
this  will  be  to  offer  an  expansion  of 
their  portfolio  in  a  prestige  set  that 
will  certainly  enhance  it  as  it  relates 
to  buyers  and  be  of  extreme  value  to 
the  whole  of  their  efforts. 

The  proceeds  from  the  coins  will  go 
to  reduce  our  Federal  deficit  and  to 
provide  $1.5  million  to  Documents 
West,  a  historical  records  collection 
program  to  be  administered  by  the 
Centennial  Foundation  of  my  home 
State  of  Idaho  in  conjuction  with  the 
six  States  and  their  centennial  com- 
missions. 

Mr.  Speaker,  our  six  States  have  a 
great  deal  in  common.  In  addition  to 
our  centennials,  we  are  neighbors  and 
we  share  common  boundaries.  We 
northerners  and  westerners  are  proud 
of  this  tremendous  heritage. 

We  are  extremely  proud  of  our  natu- 
ral resource  industry  base.  Certainly 
using  a  silver  coin  to  recognize  that 
goes  a  long  way  in  recognizing  the  Da- 
kotas'  wheat  production,  Washington's 
timber  production,  my  State's  abun- 
dant mining  production,  and  of  course 
the  reliance  upon  that  natural  re- 
source production. 

We  ailso  share  a  heritage  that  was 
and  still  is  a  part  of  the  Old  West. 

From  a  time  of  cowboys  and  prospec- 
tors and  farmers  and  ranchers  and  log- 
gers, we  still  recognize  that  heritage 


because  it  is  current,  alive,  and  vital 
today  in  these  States. 

The  excitement  of  being  on  the  open 
range  or  the  splendor  of  our  region's 
grand  moimtains  exists  today  the 
same  as  it  did  100  years  ago  when  all 
these  States  became  States  out  of  that 
regional  process. 

The  pioneer  spirit  is  alive  and  well 
and  is  clearly  recognized  on  a  coin  that 
recognizes  those  great  explorers,  Lewis 
and  Clark,  and  certainly  the  marvel- 
ous leadership  of  our  founding  father, 
Thomas  Jefferson. 

A  great  majority  of  the  States  have 
celebrated  their  centennials,  and  with 
tjiis  commemorative  coin  they  will 
continue  the  process  of  recognizing 
their  centennials. 

Entry  into  the  State  of  Union  is 
truly  an  event  of  national  significance 
and  deserves  this  type  of  recognition. 

Therefore  I  am  extremely  pleased 
that  the  Coinage  Subcommittee  was 
able  to  do  this  along  with  the  whole  of 
the  Banking  Committee  in  coopera- 
tion with  the  mint. 

I  hope  that  we  can  work  to  iron  out 
our  differences  with  my  colleagues  in 
the  Senate  who  had  insisted  that  pal- 
ladium be  a  part  of  this  Coinage  Act.  I 
hope  that  can  be  done  in  the  closing 
hours  of  this  session  so  that  we  can 
move  this  expeditiously  to  the  Presi- 
dent's desk  for  signature  and  move  on 
with  the  production  of  this  coin  in  rec- 
ognition of  these  centennials. 

Once  again  in  recognition  of  my  col- 
league from  Montana  [Mr.  Williams] 
and  myself,  we  would  like  to  thank  the 
230  cosponsors  and  especially  the  com- 
mittee for  allowing  this  bill  and  allow- 
ing this  measure  to  come  to  the  floor 
in  the  closing  hours  of  this  session. 

Mr.  HILER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
delighted  to  yield  such  time  as  he  may 
consume  to  one  of  the  coauthors  of 
this  legislation,  the  gentleman  from 
the  great  State  of  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  Mem- 
bers of  the  House  of  Representatives, 
I  am  pleased  to  have  the  opportunity 
today  to  speak  on  behalf  of  H.R.  1553, 
a  bill  to  commemorate  the  100th  anni- 
versary of  the  statehood  of  Idaho, 
North  and  South  Dakota,  Washington, 
Wyoming,  and  my  State  of  Montana. 

The  legislation  we  are  passing  here 
today  would  authorize  the  minting  of 
a  centennial  coin  in  silver.  This  legisla- 
tion represents  a  great  deal  of  work 
and  compromise  arrived  at  only  after  4 
years  of  consideration.  The  final  prod- 
uct of  the  House  is  disappointing  in  its 
dropping  of  the  companion  palladium 
coin,  which  was  included  in  my  origi- 
nal legislation.  I  have  from  the  begin- 
ning recognized  that  suggestion  of  a 
palladium  coin  would  be  controversial. 
I  do  not  believe  the  information  col- 
lected by  the  committee  and  the  U.S. 
Mint,   which  opposed   the  palladium 


minting,  justify  an  outright  dropping 
of  this  provision,  but  with  the  chair- 
man's assurances  that  it  is  not  a  dead 
issue,  I  am  willing  to  allow  this  legisla- 
tion to  go  on  the  conference. 

The  suggestion  for  this  legislation 
was  formed  in  full  cooperation  with  all 
of  the  six  State  Centennial  Commis- 
sions, as  well  as  the  House  and  Senate 
congressional  delegations  from  each 
SUte. 

The  design  of  the  silver  coin  will  be 
completed  by  the  Secretary  of  the 
Treasury  with  consultation  by  the 
Commission  on  Pine  Arts,  and  the 
profit  from  the  sales  of  the  coin  wiU 
go  toward  the  national  debt  and  the 
funding  of  a  traveling  documents  dis- 
play showing  the  region's  historic 
course  toward  statehood. 

In  the  minting  of  this  coin,  we  are 
recognizing  the  importance  of  silver  to 
all  the  States  involved— both  histori- 
cally and  economically.  My  district  of 
western  Montana  is  the  home  of  ex- 
tensive silver  mining  and  at  Troy,  MT, 
is  located  one  of  the  largest  silver  de- 
posits ever  discovered.  Silver,  of 
course,  is  the  traditional  type  of  coin 
for  centennial  mints.  My  legislation 
authorizes  up  to  1  million  coins  in 
silver,  and  has  the  full  support  of  the 
silver  industry.  This  legislation  also  re- 
authorizes the  minting  of  the  pure 
silver  proof  set,  which  I  believe  is  an 
important  issue  for  collectors  and  the 
industry. 

Some  in  Congress  have  asked,  "Why 
a  coin  for  the  State  centennials?"  Cen- 
tennial coins  are  a  traditional  form  of 
commemorating  a  State's  entry  into 
the  Union.  The  States  of  Texas,  Lou- 
isiana, Illinois,  Maine,  Alabama,  Mis- 
souri, Maryland,  Arkansas,  Wisconsin, 
Iowa  and  others  all  have  had  state- 
hood centennial  coins.  The  chairman's 
State  of  California  celebrated  its  dia- 
mond jubilee  with  a  coin. 

This  legislation  would  commemorate 
six  States  on  the  one  coin.  There  is  a 
precedent  for  such  a  group  concept, 
one  in  fact  from  the  Pacific  North- 
west. This  area  was  the  subject  of  twin 
coins  in  1902  and  1904  celebrating  the 
Louisiana  Purchase  and  the  Lewis  and 
Clark  Expedition,  to  follow  these  coins 
with  a  centennial  statehood  minting  in 
1989  seems  altogether  fitting  and  ap- 
propriate. 

It  is  clear  the  folks  in  all  of  the  six 
States  are  supportive  of  this  effort.  I 
have  received  letters  from  across  my 
district  asking  that  these  coins  be 
minted,  and  I  submitted,  for  the 
Record,  a  copy  of  a  letter  from  each 
Governor  of  the  six  States,  asking  for 
this  coin. 

I  want  to  thank  my  colleagues  who 
assisted  greatly  by  helping  secure  the 
248  cosponsors  of  this  bill.  That  re- 
markably broad  and  bipartisan  sup- 
port here  in  the  Congress  for  the  cen- 
tennial coin  was  also  found  in  the 
Senate  for  a  similar  version  of  this  leg- 
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islation  which  passed  the  other  body 
earlier  this  year. 

This  coin  represents  a  bit  of  the  old, 
precious,  traditional,  and  yet  also  the 
bold,  innovative  and  new.  This  is  the 
legacy  of  our  region's  100  years  of 
statehood.  Proud  of  our  past,  prepared 
for  our  future. 

I  am  hopeful  that  there  can  be  an 
agreement  reached  with  the  Senate 
and  I  again  commend  Congressman 
Lehman  for  assuring  me  that  the  pal- 
ladium coin  would  be  discussed.  I'm 
pleased  to  have  sponsored  this  legisla- 
tion. 

D  1400 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman    from     North     Dakota     [Mr. 

DORGAH]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  support  his  statement,  and  say  to 
my  neighbor  from  South  Dakota  and 
others  who  join  Members  in  this  cen- 
tennial year,  this  is  an  important 
effort  for  Members.  I  want  to  thank 
the  gentleman  for  his  leadership. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments and  his  support  and  encourage- 
ment of  this  legislation. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  for  his  generosity  in  sending 
this  bill  to  the  floor,  and  the  gentle- 
man from  California  [Mr.  Lehman]. 
We  have  appreciated  their  work  to  see 
that  this  bill  moved  through  the  sub- 
committee, as  well. 

Mr.  HILER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1553,  as  amended. 

The  question  was  taken;  and  (txio- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1553,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1312.  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS 
OF  1989 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  r\iles 
and  agree  to  the  conference  report  on 
the  biU  (H.R.  1312),  to  revise  and 
extend  the  programs  of  the  Domestic 
Volunteer  Service  Act  of  1973. 

(For  Conference  Report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  1312,  the 
Domestic  Volunteer  Service  Act 
Amendments  of  1989. 

The  year  marks  the  25th  anniversa- 
ry of  the  Volunteers  in  Service  to 
America— or  VISTA— Program.  VISTA 
is  the  Federal  Government's  only  full- 
time  domestic  volunteer  service  pro- 
gram. First  proposed  by  President 
Kennedy  as  a  "national  service  corps" 
modeled  on  the  Peace  Corps  to  fight 
poverty  here  at  home,  the  VISTA  Pro- 
gram was  later  revived  by  President 
Johnson  and  included  in  the  "War  on 
Poverty"  proposals  in  the  1964  Eco- 
nomic Opportunity  Act.  VISTAs  serve 
for  1  year,  working  luli-time  with 
public  and  private  nonpr'.'ii  .'.f-  cies 
to  establish  and  expand  pro^^ram.i  L 
al'eviate  poverty-relatea  problems. 
ViSTA  volunteers  recei\e  a  modest 
subsistence  allowance  while  in  service 
and  are  expected  to  live  among  the 
same  low-income  people  they  serve. 

During  the  last  quarter  century, 
over  100,000  Americans  have  served  as 
VISTA  volunteers.  Their  achieve- 
ments have  been  extraordinary. 
VISTA'S  have  helped  create  job  train- 
ing programs,  health  clinics,  bartered 
women's  shelters,  food  pantries,  low- 
income  housing,  literacy  programs  and 
legal  services  centers.  They  have 
worked  with  Native  Americans,  mi- 
grant farmworkers,  people  with  dis- 
abilities, inunigrants.  the  very  young 
and  the  very  old.  and  other  disadvan- 
taged Americans  to  help  enable  them 
to  become  more  self-reliant.  Each 
VISTA  volunteer  costs  the  Federal 
Government  about  $8,000  but  each 
VISTA  project  mobilizes  a  median  of 


$54,600  in  new  funds  and  services  that 
otherwise  would  not  have  been  avail- 
able. VISTA,  in  other  words,  more 
than  pays  for  itself. 

Despite  VISTA's  impressive  track 
record,  1989  did  not  originally  promise 
to  be  a  happy  anniversary  for  the 
VISTA  Program.  In  the  words  of  one 
program  sponsor.  VISTA  had  become 
a  "bare-boned  mediocrity",  a  program 
whittled  down,  worn  out,  and  weak- 
ened by  an  incompetent  and  contemp- 
tous  bureaucracy.  It  had  survived  the 
Reagan  era,  but  only  just  barely. 

During  the  reauthorization  process, 
however,  we  were  able  to  work  with 
Members  on  both  sides  of  the  aisle  and 
in  both  bodies  to  develop  consensus 
legislation  which  would  give  VISTA 
the  complete,  top-to-bottom  overhaul 
it  so  badly  needed.  The  final  product 
of  those  year-long  efforts  is  before  us 
today.  Once  passed  by  the  Congress 
and  signed  by  the  President.  H.R.  1312 
will  do  much  to  help  VISTA  recapture 
its  former  glory  in  this  25th  aimiversa- 
ry  year. 

VISTA  recruitment  efforts  in  recent 
years  have  been  a  disaster.  During  our 
hearings  we  heard  about  many  talent- 
ed young  people— including  the  son  of 
the  first  OEO  Director  Sargent  Shriv- 
er— who  tried  to  become  VISTA  volun- 
teers but  were  unable  to— not  because 
there  were  no  vacancies,  but  because 
VISTA  recruitment  procedures  are  so 
convoluted  and  confusing.  Compound- 
ing these  problems  has  been  the 
ACTION  Agency's  failure  to  adequate- 
ly promote  and  publicize  the  program. 
As  a  result.  VISTA  has  become  a  well- 
kept  secret,  little  known  even  to  the 
most  passionate  advocates  of  volun- 
teerism. 

The  committee  believes  that  these 
problems  with  recruitment  and  public 
awareness  pose  a  grave  threat  to  the 
vitality  of  the  VISTA  Program.  We 
have  heard  from  a  nimiber  of  antipov- 
erty  organizations  who  once  viewed 
VISTA  as  a  critical  resource  but  who 
now  see  it  as  more  of  a  burden  than  a 
help;  they  simply  do  not  have  the  time 
or  energy  to  recruit  VISTA  volunteers 
all  by  themselves. 

For  this  reason.  H.R.  1312  requires 
the  ACTION  agency  to  implement  a 
comprehensive  program  of  national  re- 
cruitment and  public  awareness  which 
is  to  be  supported  by  at  least  1.5  pe*-- 
cent  of  VISTA'S  annual  appropriation. 
The  committee  looked  closely  at  the 
recruitment  efforts  of  the  Peace  Corps 
and  other  similar  programs  and  have 
required  ACTION  to  emphasize  those 
recruitment  activities  that  these  other 
organizations  have  found  to  be  most 
cost  effective,  such  as  targeting  grad- 
uating college  seniors.  To  stretch  our 
limited  resources  further,  we  also  re- 
quire ACTION  to  coordinate  its  re- 
cruitment efforts  with  those  of  the 
Peace  Corps.  At  one  time.  Peace  Corps 
and  VISTA  recruiters  worked  together 
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and  we  expect  that  ACTION  will  seek 
to  resume  this  close  degree  of  coopera- 
tion with  the  Peace  Corps  through 
interagency  agreements  and  other  ar- 
rangements. 

H.R.  1312  also  addresses  another 
critical  problem  which  has  hampered 
volunteer  recruitment:  the  meager 
subsistence  allowance  and  stipend 
VISTA  provides  its  volujiteers.  Prior 
to  the  Reagan  administration,  the  al- 
lowance was  traditionally  set  at  or 
slightly  above  poverty  level;  in  recent 
years,  however,  the  value  of  allowance 
has  dropped  far  below  poverty.  The 
stipend,  currently  $75  a  month,  has 
not  been  increased  in  more  than  a 
decade;  its  real  value  has  been  more 
than  cut  in  half  by  inflation  in  the  in- 
tervening years.  The  conference  report 
thus  provides  for  long-overdue  adjust- 
ments in  both  the  subsistence  allow- 
ance and  the  stipend.  The  subsistence 
allowance  would  be  set  at  no  less  than 
95  percent  of  the  poverty  level  and  the 
average  allowance  must  be  at  least  105 
percent  of  poverty.  An  increase  in  the 
monthly  stipend  would  be  phased  in 
gradually,  increasing  to  $90  in  fiscal 
year  1991  and  $95  in  succeeding  years. 

The  conference  report  also  almost 
fully  restores  the  VISTA's  funding  au- 
thorization to  what  it  was  when  Presi- 
dent Reagan  took  office.  The  VISTA 
service  year  floor  would  be  increased 
by  800  over  the  next  4  years.  By  1993, 
there  should  be  at  least  3,400  VISTA 
volunteers  deployed  in  the  field. 
Should  additional  appropriations 
become  available  as  part  of  a  national 
service  initiative  or  for  other  reasons. 
VISTA'S  authorization  level  has  been 
set  r.t  a  level  sufficient  to  support 
4,100  volunteers  in  fiscal  year  1994. 
Even  if  this  level  of  service  were  to  be 
attained,  however,  there  would  still  be 
fewer  volunteers  in  the  field  than 
there  were  10  years  ago  and  this  is  cer- 
tainly less  than  what  is  needed  to  ad- 
dress the  staggering  poverty  in  this 
Nation. 

Finally,  the  bill  corrects  a  problem 
that  our  colleague  from  Wisconsin, 
Jim  Moody,  brought  to  our  attention 
during  consideration  of  H.R.  1312— the 
agency's  arbitrary  termination  of 
VISTA  umbrella  sponsors  and  its  in- 
sistence that  projects  be  defunded 
after  4  years.  H.R.  1312  bars  ACTION 
from  basing  its  renewal  decisions 
solely  on  the  basis  of  the  number  of 
years  a  project  has  been  funded,  re- 
quiring that  these  decisions  be  made 
on  an  individualized,  case-by-case 
basis,  taking  into  account  any  extenu- 
ating circumstances  which  may  have 
prevented  a  sponsor  from  attaining  its 
goals.  The  bill  also  precludes  ACTION 
from  terminating  assistance  to  any 
umbrella  sponsor  on  the  basis  of  the 
niunber  of  years  it  has  been  funded. 
These  sponsors  assume  chief  adminis- 
trative responsibility  for  the  VISTA 
program,  but  do  not  actually  use  the 
services  of  the  VISTA's  themselves,  as- 


signing them  instead  to  affiliated  orga- 
nizations in  the  community.  For  this 
reason,  the  duration  of  assistance  is 
not  an  appropriate  factor  to  consider 
in  evaluating  their  renewal  applica- 
tions. I  want  to  extend  my  apprecia- 
tion to  Mr.  MooDT  for  bringing  this 
issue  to  the  subcommittee's  attention 
and  for  his  hard  work  in  helping  to  re- 
solve it. 

Although  H.R.  1312  may  not  correct 
every  problem  in  the  VISTA  Program 
and  the  ACTION  Agency  and  does  not 
go  as  far  as  some  of  us  on  the  majority 
side  would  have  liked,  it  does  repre- 
sent a  bipartisan  effort  to  resolve  the 
most  grievous  problems  in  the  pro- 
gram. I  commend  Mr.  Bartlett  for  his 
contributions  to  this  legislation  and 
for  his  cooperation  in  making  it  a 
truly  bipartisan  initiative. 

I  urge  my  colleagues  to  support  the 
conference  report.  With  these  amend- 
ments, we  can  help  assure  that  VISTA 
will  reclaim  its  original  promise  and 
experience  a  rebirth  of  energy,  com- 
mitment, and  purpose  as  it  moves  into 
its  next  quarter-cent^iry  of  service  to 
the  Nation. 

D  1410 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke],  the  ranking  Repub- 
lican on  the  Subcommittee  on  Himian 
Resources,  which  has  jurisdiction  over 
the  Older  Americans  Volunteer  Pro- 
gram that  are  part  of  this  legislation. 

Mr.  TAUKE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  ac- 
companying H.R.  1312,  the  Domestic 
Volunteer  Service  Act  of  1973.  The 
provisions  of  this  agreement  reflect  a 
bipartisan,  bicameral  effort.  I  wish  to 
thank  all  members  of  the  conference 
committee,  particularly  the  chairman 
of  the  Human  Resources  Subcommit- 
tee, Mr.  KiLDEE,  for  their  work  in  pro- 
ducing an  agreement  which  will  bene- 
fit both  the  volunteers  and  those  indi- 
viduals receiving  volunteer  services. 

I  would  particularly  like  to  address 
those  provisions  within  the  jurisdic- 
tion of  the  Subcommittee  on  Hiunan 
Resources  affecting  the  Older  Ameri- 
can Volunteer  Programs;  which  in- 
clude the  Retired  Senior  Volunteer 
Program  [RSVP],  the  Foster  Grand- 
parent Program  and  the  Senior  Com- 
panion Program. 

While  we  did  not  make  any  substan- 
tial changes  in  these  volunteer  pro- 
grams, we  did  make  some  important 
improvements.  For  instance,  we  in- 
creased the  amount  of  the  stipend 
paid  to  low-income  seniors  in  the 
Foster  Grandparent  and  Senior  Com- 
panion Programs.  The  stipend  will  be 
increased  over  a  2-year  period,  begin- 
ning in  fiscal  year  1991,  when  the  sti- 
pend will  increase  from  $2.20  an  hour 
to  $2.35  per  hour.  An  additional  in- 
crease in  1992  will  increase  their  sti- 
pend to  $2.50  per  hoiu-.  These  low- 
income  volunteers  have  not  received  a 


stipend  increase  since  1983.  It  is  time 
for  us  to  reward  all  of  their  hard  work. 
I  should,  however,  note  that  we  in- 
cluded a  protective  provision  in  this 
legislation  which  prevents  the  increase 
in  the  stipend  if  such  an  increase 
would  cause  a  reduction  in  the  number 
of  volunteers  able  to  participate  in  the 
program. 

Mr.  Speaker,  we  have  also  retained 
the  provisions  in  current  law  which 
permit  the  use  of  nonstipend  volim- 
teers  in  the  Foster  Grandparent  and 
Senior  Companion  Programs.  While 
there  are  not  very  many  of  these  vol- 
unteers, they  provide  a  valuable  serv- 
ice in  filling  in  the  gaps  when  regular 
volunteers  are  imable  to  fulfill  their 
responsibilities  or  when  there  are  too 
few  stipend  volunteers  to  meet  the 
needs  of  the  community. 

This  legislation  also  requires 
ACTION  to  spend  $250,000  per  year  to 
promote  the  Older  American  Volun- 
teer Programs.  It  is  our  hope  that 
these  activities  will  increase  participa- 
tion by  the  private  sector  and  encour- 
age additional  senior  citizens  to  offer 
their  services  as  volunteers. 

Mr.  Speaker,  the  Older  American 
Volunteer  Programs  are  important. 
Whether  the  senior  volunteers  are 
helping  a  young  child  develop  the  lit- 
eracy skills  he  needs  to  be  successful 
in  school  or  providing  assistance  to  an- 
other senior  citizen  confined  to  his  or 
her  home,  such  services  are  invaluable. 
I  urge  my  colleagues  to  support  the 
senior  volunteers  in  their  State  by 
supporting  passage  of  the  conference 
report  accompanying  H.R.  1312. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Owens]  for  his 
leadership  as  the  chairman  of  this  im- 
portant subcommittee  and  encourage 
my  colleagues  to  support  this  resulu- 
tion. 

I  do  want  to  draw  the  attention  of 
the  Members  of  the  House  to  both 
VISTA  and  the  current  discussion 
about  national  service  legislation. 
Both  those  inside  and  outside  of  the 
administration  are  calling  for  national 
service  in  the  United  States,  as  if  it  did 
not  exist  in  programs  such  as  VISTA. 

Many,  both  within  and  outside  of 
the  Congress,  talk  about  volunteer 
service  and  the  passage  of  national 
service  legislation  as  if  such  service  en- 
couraged by  the  Federal  Government 
had  not  been  a  continuing  example  for 
all  of  the  lifetime  of  this  Republic. 

National  volunteer  activity  in  the 
service  of  America  reached  its  zenith 
under  former  President  John  F.  Ken- 
nedy, and  it  continues  to  exist,  per- 
haps exists,  most  prominently  in  the 
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legislation  we  are  passing  today, 
VISTA. 

Last  year  there  were  3,200  Ameri- 
cans, each  a  point  of  light,  serving  in 
VISTA.  They  were  doing  national 
service. 

While  we  are  discussing  this  legisla- 
tion, many  thousands  of  Americans 
each  a  point  of  light  are  involved  in 
national  service  to  their  country 
through  Green  Thumb,  the  Poster 
Grandparent  Program,  such  programs 
as  RSVP  and,  of  course,  the  Peace 
Corps.  There  are  many  others. 

My  point  is  that  we  should  not 
forget  as  Members  of  the  House  of 
Representatives  that  national  service 
has  a  long  and  valued  tradition  in  the 
United  States,  and  there  are  today 
many  tens  of  thousands  of  Americans 
who  volunteer  in  service  to  this  coun- 
try, either  on  their  own,  through  a 
business,  or  through  a  corporation 
with  which  they  are  associated, 
through  their  local  school  board,  or 
country,  or  State,  or  yes,  the  Federal 
Government. 

Perhaps  national  service  could  be 
better  organized.  Perhaps  it  could  be 
better  encouraged.  But  the  notion 
that  points  of  light  have  not  always 
existed  in  the  United  States  in  the 
form  of  people  volunteering  their  serv- 
ice for  this  country  is  an  incorrect 
notion,  and  the  great  example  of  that 
is  VISTA. 

Mr.  Speaker,  I  thank  the  gentleman 
for  the  time. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  H.R.  1312  which 
reauthorizes  the  VISTA  and  Older 
American  Volunteer  Programs.  I  want 
to  thank  the  chairman  of  the  House 
subcommitees,  Mr.  Owens  and  Mr. 
KiLOEE  and  our  counterparts  in  the 
other  body.  Senator  Dodd  and  Senator 
Hatch,  for  negotiating  a  bipartisan 
agreement  that  Members  can  support. 
The  administration  has  worked  with 
the  conferees  to  negotiate  this  legisla- 
tion and  has  no  objection  to  it. 

Mr.  Speaker,  while  I  am  supporting 
this  conference  agreement  and  the 
service  year  levels  that  it  authorizes,  I 
do  so  reluctantly  with  regard  to  the 
service  years,  because  the  conference 
report  does  retain  the  "service  year" 
in  the  VISTA  Program. 

The  VISTA  authorization,  Mr. 
Speaker,  is  unique,  and  unique  in  a  neg- 
ative way,  because  the  service  year 
floor  contained  in  the  legislation 
drives  the  appropriation  for  the 
VISTA  Program.  In  effect,  the  service 
year  floor,  unique  among  authorizing 
legislation,  amounts  to  a  minimum  ap- 
propriation, unless  that  service  year 
floor  were  to  be  specifically  waived  by 
the  appropriations  bill. 

The  action  agency  must  meet  the 
authorized  service  year  floor,  even  if 


the  appropriation  is  not  sufficient  to 
fund  such  a  level. 

D  1420 

Mr.  Speaker,  to  do  this,  ACTION 
must  rob  from  other  programs  in 
order  to  fund  VISTA  and  if  there  are 
not  enough  funds  available,  ACTION 
will  be  violating  the  law  solely  because 
they  did  not  appropriate  adequate 
fimds.  The  Senate  and  House  bills 
were  very  far  apart  on  the  service  year 
levels  and  while  the  conferees  agreed 
to  a  reasonable  compromise  on  service 
years,  I  am  uncertain  that  fiscal  year 
1991  appropriations  will  allow  the 
ACTION  Agency  to  meet  the  author- 
ized floor.  I  for  one  along  with  other 
members  of  the  authorizing  commit- 
tees plan  to  urge  the  appropriate  com- 
mittee to  waive  this  minimum  appro- 
priations requirement  known  as  a  serv- 
ice year  funding  floor,  and  while  I  do 
have  severe  misgivings  about  the  serv- 
ice year  floors  I  think  there  were 
many  improvements  made  by  this  leg- 
islation that  will  benefit  the  VISTA 
Program.  One  of  the  major  improve- 
ments included  in  both  bills  is  the  in- 
crease in  the  subsistence  allowance. 
VISTA  volunteers  receive  a  basic  al- 
lowance to  cover  housing,  food,  and  in- 
cidentals. The  conference  report  re- 
quires that  the  subsistence  allowance 
be  not  less  than  95  percent  of  the  pov- 
erty line  for  a  single  individual  and 
that  the  average  subsistence  allow- 
ance, excluding  Alaska,  Hawaii,  Guam, 
and  American  Samoa,  is  no  less  that 
105  percent  of  the  poverty  level.  This 
will  allow  ACTION  to  make  adjust- 
ments that  reflect  local  and  regional 
differences  in  cost  of  living  while 
maintaining  a  level  that  is  tied  to  the 
poverty  level  which  will  increase  each 
year.  Most  importantly,  the  Director 
must  fund  the  subsistence  allowance 
first  as  a  priority  before  adding  any 
new  VISTA  volunteers. 

The  conference  report  increases  the 
stipend  that  VISTA  volunteers  receive 
at  the  end  of  their  service  from  the 
current  $75  to  $90  in  fiscal  year  1991 
and  $95  thereafter.  This  is  an  improve- 
ment from  the  House  passed  bill  be- 
cause no  increase  in  the  stipened  was 
included  in  our  bill  and  I  fully  support 
the  increase. 

As  I  visited  with  VISTA  volunteers 
in  Texas,  many  of  them  noted  that  the 
low  level  of  subsistence  allowance  was 
the  single  most  important  issue  for 
them,  and  for  the  success  of  VISTA 
service  to  their  neighborhoods.  Based 
on  these  discussions  and  on  testimony 
before  the  subcommittee,  I  believe 
VISTA  lost  many  qualified  individuals 
who  wanted  to  serve  as  volunteers  be- 
cause the  subsistence  allowance  was 
too  far  below  the  poverty  level.  I  am 
therefore  glad  that  the  conference 
report  increases  both  the  subsistence 
allowance  and  the  stipend  and  I  be- 
lieve this  action  will  encourage  more 


individuals  to  become  VISTA  volun- 
teers. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Texas  [Mr. 
[Bartlett]  for  yielding  to  me,  and  I 
want  to  join  with  him  in  his  state- 
ment, his  excellent  statement,  and 
also  in  urging  the  Congress  and  the 
House  of  Representatives  to  pass  this 
very  fine  conference  report.  I  com- 
mend him  especially  for  increasing  the 
stipend,  which  was  long  overdue,  for 
the  VISTA  workers,  and  again  I  com- 
mend him  for  his  fine  work  on  this 
piece  of  legislation. 

Mr.  Speaker,  I  rise  to  give  my  enthu- 
siastic support  for  the  conference 
report  authorizing  funds  for  the  Vol- 
unteers in  Service  for  America 
[VISTA]  and  the  Older  American  Vol- 
unteer Program.  They  are  important 
programs  which  do  a  gerat  deal  of 
good  for  some  of  our  country's  poorest 
and  most  vulnerable  people,  and  I 
hope  the  House  will  give  them  its  full 
support. 

The  VISTA  Program  has  proven  its 
worth.  Since  we  created  it  25  years 
ago,  it  has  allowed  tens  of  thousands 
of  young  and  idealistic  volunteers  to 
work  in  poverty-stricken  urban  neigh- 
borhoods, rural  regions  and  Indian  res- 
ervations to  help  their  residents  devel- 
op their  economies,  and  the  skills 
which  allow  those  regions  to  move  for- 
ward on  their  own.  I  fully  support  the 
$213  million  authorization  the  confer- 
ence report  has  allotted. 

I  particularly  call  attention  to  one 
provision  that  I  advocated  to  allow 
senior  VISTA  volunteers  the  opportu- 
nity to  continue  in  VISTA  with  a 
waiver  once  their  regular  term  of  ap- 
pointment is  up.  There  are  some  folks 
in  western  Massachusetts  who  eagerly 
await  this  provision. 

The  bill  also  reauthorizes  the  OAVP 
at  $695.2  million.  It  also  makes  a  very 
important  extension  of  the  program 
by  funding  its  new  component,  the 
programs  of  national  significance, 
with  at  least  one-third  of  the  funds  ap- 
propriated above  the  level  needed  to 
maintain  last  year's  OAVP  programs. 

This  new  initiative  will  put  more  vol- 
imteers  to  work  on  the  local  manifes- 
tations of  problems  which  affect  the 
entire  country.  It  represents  a  nation- 
wide commitment  to  the  volunteer 
spirit,  and  I  congratulate  both  the  ad- 
ministration and  the  Committee  on 
Education  and  Labor  for  bringing  it 
forward. 

These  programs  illustrate  one  of  our 
great  strengths  as  a  nation— the  spirit 
which  brings  thousaiids  of  conununi- 
ties  and  individuals  together  to  im- 
prove their  own  lives,  and  to  help 
those  who  are  less  fortunate.  I  warmly 
endorse   this   bill,    and   I   urge   each 
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Member  of  the  House  to  support  it  as 
well. 

Mr.  BARTLETT.  Mr.  Speaker,  I  ap- 
preciate the  kind  words  of  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
and  accommodation,  and  we  all  appre- 
ciate the  work  he  does  on  the  Commit- 
tee on  Appropriations  on  this. 

Mr.  Speaker,  another  important  and 
good  legislative  addition  that  this  con 
ference  report  makes  is  the  improve- 
ment of  recruitment  and  placement 
procedures  so  that  more  individuals 
who  want  to  become  VISTA  volim- 
teers  will  have  that  opportunity. 
Under  this  legislation,  a  placement 
office  must  be  established  in  the  na- 
tional ACTION  agency  headquarters 
to  be  headed  by  an  individual  desig- 
nated by  the  Director  of  ACTION  who 
will  be  responsible  for  recruitment  and 
placement  of  volunteers.  This  place- 
ment office  will  allow  the  Director  to 
match  qualified  VISTA  volunteers 
with  projects  and  match  projects  with 
qualified  volunteers.  This  office  will 
assist  prospective  VISTA  volunteers  to 
find  projects  that  they  are  interested 
in  working  for,  while  maintaining  that 
the  final  approval  for  hiring  that  vol- 
unteer lies  with  the  local  project. 

Too  many  times  over  the  last  several 
years  we  have  seen  VISTA  volunteers 
unable  to  match  up  with  VISTA 
projects  and  vice  versa.  I  think  the 
new  recruitment  policy  wiU  maintain 
the  concept  of  local  volunteers,  while 
also  providing  a  productive  match  be- 
tween the  volunteer  and  the  project. 
In  addition,  I  believe  the  aggressive 
public  awareness  campaign  that  the 
conference  report  establishes  should 
encourage  more  people  to  serve  as 
VISTA  volunteers. 

Three  other  issues  that  are  part  of 
the  conference  report  include: 

First,  a  mandate  that  20  percent  of 
VISTA  volunteers  be  between  the  ages 
of  18  and  27.  I  opposed  this  age  quota 
system  in  the  VISTA  program,  this 
was  an  issue  that  the  majority  of  the 
conferees  clearly  supported. 

Second,  a  flat  1.5  percent  of  VISTA 
funds  must  be  spent  on  recruitment 
and  public  awareness.  This  is  too 
much  in  my  judgment,  but  it  is  less 
than  the  other  body  had  suggested. 

Third,  a  VISTA  literacy  corps  volun- 
teer may  serve  as  a  regular  VISTA  in  a 
literacy  program  if  he  or  she  wants. 
While  this  language  was  part  of  the 
House  bill,  the  conference  report  clari- 
fies this  language  to  ensure  that  it 
does  not  diminish  the  current  "supple- 
ment, not  supplant"  concept  in  the 
VISTA  literacy  corps.  In  addition,  the 
Director  must  make  every  effort  to  fill 
the  VISTA  literacy  corps  vacancy. 

This  legislation  is  part  of  the  kinder, 
gentler  nation  for  the  1990's  because 
these  two  volunteer  programs  are  de- 
signed to  help  neighbors  and  the 
VISTA  Program  particularly  focuses 
on  helping  low-income  people  become 
self-sufficient.  VISTA  volunteers  live 


and  work  among  the  poor  and  serve  in 
urban  areas,  rural  areas,  and  on 
Indian  reservations.  VISTA  volunteers 
focus  on  the  problems  of  hunger,  ho- 
melessness,  illiteracy,  unemployment, 
drug  and  alcohol  abuse,  domestic  vio- 
lence, child  abuse,  and  neighborhood 
revitalization. 

While  I  will  retain  concerns  about 
the  service  year  floor.  I  think  this  is  a 
good  bill  and  deserves  our  support.  I 
urge  my  colleagues  to  support  passage 
of  this  conference  report. 

Mr.  KILOEE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  agreement  on  the  Domestic 
Volunteer  Services  Act,  H.R.  1312. 

The  conference  agreement  reflects  the  con- 
cern and  cooperation  of  a  number  of  Mem- 
bers on  both  sides  of  the  aisie  and  in  both  the 
House  and  Senate. 

I  would  particularly  like  to  thank  the  sub- 
committee members,  both  Democratic  and 
Republican,  for  their  tireless  efforts  on  behalf 
of  the  conference  agreement 

Mr.  Speaker,  title  II  of  the  Domestic  Volun- 
teer Services  Act  authorizes  the  older  Ameri- 
can volunteer  programs  whnh  fall  under  the 
jurisdrction  of  the  Subcommittee  on  Human 
Resources,  which  I  chair. 

They  are  the  Retired  Senior  Volunteer  Pro- 
gram, the  Foster  Grandparent  Program,  and 
the  Senior  Companion  Program. 

These  programs  enable  seniors  to  continue 
to  contribute  their  time,  energy  and  experi- 
ence to  their  communities  in  a  variety  of  ways. 

Indivkluals  enrolled  in  the  Retired '  Senior 
Volunteer  Program  [RSVP]  volunteer  their 
services  to  benefit  local  community  agencies 
and  organizations. 

The  Senior  Compannn  Program  pairs  low- 
income  elderly  volunteers  with  otfier  ekJeriy  in- 
dlvkiuals  wtio  are  disabled,  frail  or  isolated. 
These  Senior  Companions  receive  a  small  sti- 
pend while  offering  companionship  and  en- 
couragement 

Foster  Grandparents  offer  individualized 
supportive  services  to  special  needs  chiklren 
in  a  variety  of  settings.  Like  Senior  Compan- 
ions, Foster  Grandparents  are  low-income  and 
receive  a  small  stipend. 

WitfKXJl  a  doubt,  ttiese  are  three  of  tfie 
most  popular  programs  operating  in  the  Fed- 
eral Government  today. 

The  conference  report  on  H.R.  1312  reau- 
thorizes tf>ese  vital  programs  for  4  additional 
years  and  contains  some  important  changes. 

These  include: 

An  increase  in  ttie  stipend  paid  to  Foster 
Grandparents  arKi  Senior  Companions  from 
the  current  $2.20  per  hour  to  $2.35  per  hour 
in  1991  and  $2.50  per  hour  in  1992;  and 

A  new  section  titied  "programs  of  national 
significance"  whk:h  will  enable  current  grant- 
ees to  expand  services  to  address  such 
pressing  problems  as  illiteracy,  long-term  care 
for  Vne  elderly  and  respite  care  for  the  families 
of  disabled  chiklren  and  frail  elderly  indivkl- 
uals. 

Mr.  Speaker,  the  confererx^e  agreement 
also  extends  the  Demonstration  Partnership 
Program  addressing  ttie  needs  of  tfie  poor  for 
1  additional  year. 

This  small  grant  program  enables  communi- 
ty action  agencies  to  receive  funds  that  would 


in- 


otherwise  be  unavailable  to  test  new  and 
novative  methods  to  alleviate  poverty. 

I  urge  my  colleagues  to  support  this  impor- 
tant conference  report 

Mr.  GOODUNG.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  confererKe  report  accompanying 
H.R.  1312,  amending  the  Dontestic  Volunteer 
Service  Act  of  1973.  I  wish  to  thank  all  mem- 
bers of  the  conference  committee  for  their  ef- 
forts to  produce  this  agreement 

The  vohjnteer  services  provided  through  the 
VISTA  and  oMer  American  volunteer  pro- 
grams are  invakiabie.  Every  day  volunteers 
working  through  tftese  programs  provide  vol- 
unteer servK»s  whwh  help  others  in  their 
community. 

I  am  especially  appreciative  of  the  senhces 
provkjed  through  ttie  oWer  American  volunteer 
programs,  whKh  include  the  Retired  Senior 
Volunteer  Program  [RSVPJ,  the  Foster  Grand- 
parent Program  and  the  Senkx  Companion 
Program. 

I  am  often  amazed  at  the  mirades  these 
sennrs  can  perform.  Imagirw  a  student  who 
has  dropped  out  of  school  and  violated  the 
law.  As  part  of  their  punishment  the  sbjdent 
is  referred  to  an  alternative  school  where 
there  are  Foster  Grandparent  volunteers. 
Many  times,  this  Foster  Grandparent  is  the 
first  person  with  wtxxn  ttie  student  comes  in 
contact  who  hor>estty  cares  for  them  and 
really  tries  to  understand  how  they  feel.  With 
encouragement  and  support  from  the  Foster 
Grandparent,  the  stijdent  completes  their  edu- 
cation, receives  vocational  skills  and  becomes 
an  asset  to  their  community.  There  are  pro- 
grams like  this  in  existence  today— and  they 
work. 

Mr.  Speaker,  I  wouki  like  to  briefly  outiine 
some  of  the  important  changes  In  the  oMer 
Anwrican  vokjrrteer  programs.  First  and  fore- 
most, we  increased  the  amount  of  ttw  stipend 
pakj  to  k>w-ir)come  seniors  in  the  Foster 
Grandparent  and  Senior  Companion  Pro- 
grams. Over  a  2-year  period,  beginning  in 
fiscal  year  1991,  the  stipend  will  increase  form 
$2.20  per  year  to  $2.50  per  year.  This  k\- 
crease  Is  kxig  overdue  and  shouM  help  some 
of  our  k>w-income  volunteers  keep  pace  with 
inflation. 

We  have  also  created  a  new  section  in  ttie 
law,  "Programs  of  National  Significance." 
Grantees  receiving  money  under  tfiis  sectxxi 
of  the  law  wfll  use  funds  to  address  problems 
in  any  of  11  different  areas.  Vokjnteers  will 
work  in  programs  which  help  decrease  drug 
and  akxihol  abuse,  provkle  literacy  assistance 
to  adults  and  children,  and  serve  chiklren  in 
chiM  care  programs,  to  name  just  a  few.  It  is 
important  to  note  that  grantees  will  have  to 
use  funding  provkled  under  this  section  to  add 
additional  volunteers.  They  will  have  to  sup- 
plement, not  supplant  the  current  number  of 
volunteers  working  on  these  programs. 

n  is  our  hope  that  volunteer  services  per- 
formed under  this  section  of  the  law,  in  con- 
junction with  other  efforts  to  promote  ttie 
oMer  American  volunteer  programs,  will  help 
increase  support  for  volunteers  from  the  pri- 
vate sector  and  encourage  addWonal  senior 
citizens  to  vohjnteer  for  ttiese  three  important 
programs. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  1312.  It  wouM  be  impossible  for  us 
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to  place  a  dollar  value  on  volunteer  work  car- 
ried out  under  the  VISTA  and  older  American 
volunteer  programs.  We  can  show  our  appre- 
ciation to  these  volunteers  by  reauthorizing 
these  Important  programs  for  4  more  years. 

GENERAL  LF4VE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  H.R.  1312. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
OwEMs]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  1312. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


EXPRESSING  SENSE  OF  THE 
CONGRESS  ON  THE  25TH  ANNI- 
VERSARY OF  VOLUNTEERS  IN 
SERVICE  TO  AMERICA 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Education  and 
Labor  be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  228)  to  express  the  sense 
of  the  Congress  regarding  the  25th  an- 
niversary of  Volunteers  in  Service  to 
America. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  under  my  reservation  of 
objection  I  yield  to  the  gentleman 
from  New  York  [Mr.  Owens]  to  ex- 
plain his  unanimous-consent  request. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  this  is  a  resolution  which  ex- 
presses the  sense  of  Congress  regard- 
ing the  25th  anniversary  of  Volunteers 
in  Service  to  America,  the  VISTA  Pro- 
gram, which  we  have  just  concluded 
discussing.  Mr.  Speaker,  I  join  with 
the  remarks  of  the  gentleman  from 
Montana  [Mr.  Williams],  the  former 
chairman  of  the  Subcommittee  on 
Select  Education,  and  with  the  gentle- 
man from  Texas  [Mr.  Bartlett]  the 
ranking  member. 

Mr.  Speaker,  I  think  we  have  ade- 
quately set  forth  the  purposes  and  the 


achievements  of  the  VISTA  Program, 
and  we  would  like  to  note  that  it  is  in 
existence  already.  Several  thousand 
points  of  light  have  been  out  there  for 
some  time.  They  continue  to  be  out 
there  with  the  sponsorship  of  the  Fed- 
eral Government,  and  we  hope  it  will 
continue  to  be  there  for  another  25 
years. 

GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  House  Concurrent 
Resolution  228. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

D  1430 

Mr.  BARTLETT.  Mr.  Speaker,  I  do 
support  the  legislation,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  228 

Whereas  in  1964  Congress  enacted  legisla- 
tion establishing  the  Volunteers  In  Service 
To  America  program  (in  this  resolution  re- 
ferred to  as  "VISTA"),  the  only  full-time, 
volunteer,  antipoverty  program  in  the 
Nation; 

Whereas  since  1964.  more  than  100.000  in- 
dividuals, from  all  walks  of  life,  geographic 
areas,  and  ages  have  given  a  year  or  more  of 
time  as  VISTA  volunteers  to  help  the  poor 
and  disadvantaged  of  the  United  States; 

Whereas  VISTA  has  helped  communities 
develop  local  leadership  .and  has  empowered 
people  to  help  themselves  and  their  commu- 
nities; 

Whereas  VISTA  volunteers  have  helped 
to  create  and  maintain  employment  pro- 
grams, health  clinics,  shelters  for  battered 
women,  legal  services  centers,  literacy  orga- 
nizations, literacy  education  programs,  food 
banks,  sul>stance  abuse  prevention  projects, 
and  housing  programs; 

Whereas  VISTA  volunteers  have  worked 
with  homeless  families,  the  mentally  and 
physically  disabled,  migrant  farm-workers, 
low-income  senior  citizens,  incarcerated 
youth  and  adults  and  refugees  to  encourage 
self-reliance;  and 

Whereas,  with  the  increasing  number  of 
poor  individuals  in  the  United  States,  the 
importance  of  VTSTA  as  one  of  the  most  ef- 
fective weapons  in  the  Nation  against  pover- 
ty cannot  \ye  underestimated:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  conc-urring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  VISTA  be  commended  on  its  25th  an- 
niversary for  its  work  in  helping  to  combat 
the  difficulties  caused  by  poverty;  and 

(2)  VISTA  is  a  highly  successful  program 
and  the  commitment  of  the  Congress  to 
VISTA  is  reaffirmed. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
MIDNIGHT,  DECEMBER  15,  1989. 
TO  FILE  SUNDRY  REPORTS 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
have  until  12  p.m.  on  December  15, 
1989,  to  file  reports  on  H.R.  2061,  the 
Fishery  Conservation  Act  of  1989,  and 
H.R.  3332,  the  Global  Environmental 
Research  and  Policy  Act  of  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


SURVIVAL  ASSISTANCE  FOR  VIC- 
TIMS OF  CIVIL  STRIFE  IN  CEN- 
TRAL AMERICA 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3696)  to  provide  survival  assist- 
ance to  victims  of  civil  strife  in  Central 
America. 

The  Clerk  read  as  follows: 
H.R.  3696 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SURVIVAL  ASSISTANCE. 

(a)  Authorization.— The  Agency  for 
International  Development  shall  use  unobli- 
gated funds  made  available  pursuant  to  sec- 
tion 8(a)  of  Public  Law  100-276  to  provide 
medical  care  and  other  relief  for  noncom- 
batant  victims  of  civil  strife  In  Central 
America.  Such  assistance  shall  be  used  to 
make  available  prosthetic  devices  and  reha- 
bilitation, provide  medicines  and  immuniza- 
tions, assist  bum  victims,  help  orphans,  and 
otherwise  provide  assistance  for  noncom- 
bants  who  have  l>een  physically  injured  or 
displaced  by  civil  strife  in  Central  America. 
Priority  shadl  be  given  to  those  with  the 
greatest  needs  for  assistance. 

(b)  Use  of  PVO's  and  International 
Relief  Organizations.— Assistance  pursu- 
ant to  this  section  shall  be  provided  only 
through  nonpolitical  private  and  voluntary 
organizations  and  international  relief  orga- 
nizations. Preference  in  the  distribution  of 
such  assistance  shall  t>e  given  to  organiza- 
tions presently  providing  similar  services 
such  as  Catholic  Relief  Services,  the  Inter- 
national Committee  of  the  Red  (Tross, 
CARE,  the  United  Nations  Children's  Fund, 
the  Untied  Nations  High  Commissioner  for 
Refugees,  Partners  of  the  Americas,  and  the 
Pan  American  Health  Organization. 

(c)  Assistance  in  Nicaragua.— Not  more 
than  one-half  of  the  assistance  provided 
under  this  section  may  be  provided  through 
nonpolitical  private  and  voluntary  organiza- 
tions and  international  relief  organizations 
oF>erating  inside  Nicaragua.  None  of  the  as- 
sistance pursuant  to  this  section  may  be 
provided  to  or  through  the  Government  of 
Nicaragua. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMAREINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  LacoharsinoI  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  my  consmne. 

Mr.  Speaker,  this  bill  authorizes  the 
continuation  of  a  program  in  Central 
America  that  we  can  all  support, 
namely  the  Child  Survival  Assistance 
Program  that  we  first  authorized  in 
the  last  Congress. 

As  Members  will  recall,  in  1988,  we 
included  $17.7  million  in  medical  aid 
for  children  as  part  of  the  nonlethal 
Contra  Aid  Program.  Under  the  law, 
at  least  50  percent  of  the  funds  were 
to  be  spent  it  Nicaragua,  and  the  re- 
mainder could  be  spent  in  neighboring 
countries,  but  all  of  it  was  intended  for 
victims  of  the  Nicaraguan  civil  war. 

Unfortunately,  the  Government  of 
Nicaragua  refused  to  permit  the  ex- 
penditure of  most  of  the  funds  ear- 
marked for  expenditure  in  that  coun- 
try. Most  of  the  other  50  percent  of 
the  funds  have  been  used  outside  of 
Nicaragua,  but  some  $2  million  re- 
mains. A  total  of  $9.6  million  of  the 
original  $17,7  million  remains  unex- 
pended. AID  is  planning  to  close  down 
the  program,  and  in  the  absence  of  the 
legislation  now  before  us  that  money 
would  revert  to  the  Treasury. 

This  biU  before  us  today  would  do 
three  things: 

First,  it  would  require  the  expendi- 
ture of  the  remaining  $9.6  million; 

Second,  it  would  allow  the  funds  to 
be  spent  on  any  noncombatant  victims 
of  civil  strife  in  Central  America,  not 
just  children,  and  not  just  victims  of 
the  war  in  Nicaragua. 

And  finaUy,  it  removes  the  require- 
ment that  SO  percent  of  the  fimds  be 
spent  in  Nicaragua. 

As  far  as  I  am  aware,  this  bill  is  sup- 
ported by  the  minority  and  is  noncon- 
troversial. 

And  given  the  events  in  El  Salvador 
this  past  month,  I  caruiot  conceive  of  a 
more  necessary  biU. 

Mr.  Speaker,  I  jield  to  the  author  of 
the  bill,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan], 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  H.R.  3696,  the  Siirvival  Aid 
for  Central  Americans  Act,  broadens 
the  authority  of  section  8  of  Public 
Law  100-276  to  permit  us  to  send 
much-needed  assistance  to  noncombat- 
ant victims  of  civil  strife  in  Central 
America.  H.R.  3696  directs  the  Agency 
for  International  Development  [AID] 
to  continue  and  broaden  its  programs 
to  help  children.  Under  H.R.  3696, 
critical  medical  needs  of  adults  and 
children  can  be  met. 

Because  of  certain  limitations  in  the 
earlier  law,  it  appeared  likely  that  AID 


will  cease  its  activities  under  this  pro- 
gram. Passing  H.R.  3696  ensures  that 
these  programs  will  continue  to  help 
noncombatant  civilians  in  need. 

When  I  led  a  congressional  delega- 
tion to  Central  America  this  faU,  I  wit- 
nessed the  successes  of  this  program: 
mutilated  children  who  have  received 
well-crafted  artificial  limbs— and  new 
hope;  children  horribly  burned— made 
whole  again  by  timely,  effective  sur- 
gery; and  many  other  moving  exam- 
ples of  how  United  States  aid  can  be 
used  to  help  human  beings  who 
through  no  fault  of  their  own  are  suf- 
fering. The  heroic  private  and  volun- 
tary and  international  relief  organiza- 
tion officials  from  CARE,  Catholic 
Relief  Services,  the  Pan  American  De- 
velopment Foundation,  the  United  Na- 
tions High  Commissioner  for  Refugees 
[UNHCR],  World  Rehabilitation 
Fund,  and  many  others  should  be  rec- 
ognized and  applauded  for  their  serv- 
ice to  hiunanity. 

Many  of  their  activities  funded 
under  section  8  of  Public  Law  100-276 
should,  I  believe,  receive  additional 
funding  under  H.R.  3696.  Facilitating 
the  good  work  of  these  groups  is  one 
of  the  many  reasons  I  urge  your  sup- 
port for  H.R.  3696. 

It  broadens  section  8  of  Public  Law 
100-276  in  two  ways:  First,  the  people 
we  can  help  is  broadened  from  "chil- 
dren who  are  victims  of  Nicaraguan 
civil  strife"  to  "noncombatant  victims 
of  civil  strife  in  Central  America." 
Second,  half  of  the  $17.7  million  in 
Public  Law  100-276  was  earmarked  for 
nonpolitical  private  and  voluntary  or- 
ganizations and  international  relief  or- 
ganizations operating  inside  Nicara- 
gua; H.R.  3696  states  that  "not  more 
than  one-half  of  the  assistance  provid- 
ed under  this  section  may  be  provided 
through  nonpolitical  private  and  vol- 
untary organizations  and  international 
relief  organizations  operating  inside 
Nicaragua." 

AID  spent  a  large  amount  of  time 
defining  what  precisely  a  "child"  was 
and  which  categories  of  "children" 
could  be  legally  assisted  under  section 
8  of  Public  Law  100-276.  Under  H.R. 
3696,  the  phrase  "noncombatant  vic- 
tims" needs  clarification:  I  intend  this 
phrase  to  mean  that  assistance  should 
be  provided  to,  and  only  to,  people 
who  have  never  been  combatants  and 
who  need  one  of  the  identified  types 
of  assistance.  There  are  three  criteria, 
therefore  for  determining  who  is  eligi- 
ble for  assistance  under  HJl.  3696: 
First,  has  the  person  never  fought  for 
any  side  in  any  war  in  Central  Amer- 
ica? If  so,  he  or  she  may  be  eligible  for 
assistance  under  this  program.  Second. 
is  the  person  physicaUy  injured  or  dis- 
placed? If  so,  he  or  she  may  be  eligible 
for  assistance  under  this  program. 
Third,  does  the  person  need  one  of  the 
types  of  assistance  identified  in  H.R. 
3696?  If  so,  he  or  she  may  be  eligible 
for  assistance  under  this  program. 


It  is  my  intent  that  only  noncombat- 
ant civilians  who  meet  all  three  of 
these  criteria  shall  receive  assistance 
under  H.R.  3696.  These  restrictions 
are  provided  since  this  category  is 
clearly  the  neediest,  most  neglected 
group  of  suffering  people  in  Central 
America.  Wounded  combatants  gener- 
ally receive  effective  care  in  one  of  the 
region's  hospitals;  not  so  for  many  in- 
nocent civilians  caught  in  cross-fire  or 
who  have  stepped  on  a  land  mine.  I 
intend  that  assistance  provided  under 
H.R.  3696  shaU  help  children  and 
other  innocent  civilians  who  have  suf- 
fered because  of  widespread  civil  strife 
in  Central  America. 

The  purpose  of  these  changes  is  to 
make  it  easier  for  private  and  volun- 
tary and  international  relief  organiza- 
tions to  provide  effective,  genuinely 
humanitarian  assistance  to  people  in 
need.  The  bill  provides  AID  with  the 
flexibility  and  responsibility  to  deter- 
mine the  precise  amounts  to  allocate 
to  meet  the  urgent  needs  identified  in 
section  1(a)  to  qualified  groups  such  as 
those  named  in  section  Kb),  with  the 
understanding  that  this  aid  is  for,  and 
only  for,  physically  injured  or  dis- 
placed people  who  have  never  been 
combatants  and  who  need  one  of  the 
identified  types  of  assistance. 

There  remain  many  similaries  be- 
tween H.R.  3696  and  section  8  of 
Public  Law  100-276.  The  most  impor- 
tant is  that  this  assistance  should  be 
aUocated  to  noncombantant  victims 
with  the  greatest  needs.  This  is  still  in- 
tended to  include,  if  possible,  Nicara- 
guans  in  need.  This  aid  would  be  pro- 
vided notwithstanding  other  provi- 
sions of  UJ5.  law.  However,  as  in  sec- 
tion 8,  none  of  the  assistance  may  go 
to  or  through  the  Government  of 
Nicaragua. 

The  aid  should  be  provided  to  non- 
combants  who  have  not  participated 
as  fighters  in  any  of  the  conflicts  rend- 
ing Central  America,  and  it  should  be 
provided  to  such  people  irrespective  of 
their  political  affiliation. 

The  needs  of  these  people  continue 
to  be  enormous— and  unmet.  With  the 
modest  changes  H.R.  3696  makes  in 
section  8  of  PubUc  Law  100-276,  it  wiU 
be  possible  to  continue  helping  inno- 
cent victims  of  civil  strife  in  war-torn 
Central  America.  As  chairman  of  the 
International  Task  Force  of  the  Select 
Committee  on  Hunger,  I  urge  my  sup- 
port for  continuing  efforts  to  provide 
assistance  to  nongovernmental  organi- 
zations working  to  reduce  human  suf- 
fering in  Central  America. 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3696,  a  bill  to  provide  survival  as- 
sistance to  victims  of  civil  strife  in 
Central  America. 

As  you  will  recall,  in  march  1988,  the 
Congress  voted  for  and,  on  April  1.  the 
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President  signed  into  law  a  measure  to 
provide  $17.7  miUion  for  medical  and 
related  care  to  children  affected  by 
the  Nicaraguan's  civil  strife. 

That  law  mandated  that  assistance 
to  children  be  channeled  only  through 
nonpolitical  private  and  nonvoluntary 
organizations  [PVO's]  or  international 
organizations.  At  least  half  the  aid  was 
to  be  delivered  through  organizations 
operating  inside  Nicaragua,  but  none 
of  this  assistance  could  be  provided  to 
or  through  the  Government  of  Nicara- 
gua. 

This  Child  Survival  Assistance  Pro- 
gram had  to  be  changed  when  the 
Sandinista  government,  through 
action  taken  by  the  Nicaraguan  Na- 
tional Assembly,  outlawed  acceptance 
of  United  States  Government  assist- 
ance. In  effect,  the  Sandinistas  made 
it  a  treasonable  act  to  accept  money 
from  the  D.S.  Government  even  for 
taking  care  of  maimed  kids. 

As  a  result,  a  good  portion  of  the 
money  intended  for  the  Child  Survival 
Assistance  Program  went  unobligated. 
The  administration  is  now  seeking  to 
use  the  unobligated  funds  remaining 
from  this  program— approximately 
$9.6  million— to  provide  medical  care 
and  other  relief  for  noncombatant  vic- 
tims of  civil  strife  in  Central  America. 

This  assistance  would  be  used  for, 
among  other  things,  to  make  available 
artificial  limbs,  medicines,  inununiza- 
tions,  assist  bum  victims,  help  orphans 
and  any  other  noncombatants  who 
have  been  injured  or  displaced  by  civil 
stife  in  Central  America. 

Consideration  of  this  timely  measure 
by  the  Congress  is  urgent,  and  it  is  im- 
perative that  the  House  act  to  provide 
authority  for  this  humanitarian  en- 
deavor. I  urge  my  colleagues  to  give 
their  unanimous  support  to  this  legis- 
lation. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Pemwy). 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3696,  providing 
survival  assistance  to  victims  of  strife 
in  Central  America.  This  bill,  which  I 
have  coauthored,  will  utilize  unobli- 
gated funds  to  provide  humanitarian 
aid  to  noncombat  victims  of  the  re- 
gional strife  in  Central  America. 

Mr.  DoRGAH.  Mr.  Durbii*.  Mr.  Klecz- 
KA.  and  I  traveled  to  Central  America 
last  September  to  observe  the  activi- 
ties of  private  voluntary  organizations 
involved  in  the  AID-funded  Child  Sur- 
vival Assistance  Program  (CSAPl. 
CSAP  was  funded  as  part  of  the 
Contra  aid  package  passed  by  the  Con- 
gress in  1988,  and  is  now  operating  in 
Honduras  and  Costa  Rica.  This  pro- 
gram has  been  extraordiiuuily  effec- 
tive in  meeting  the  medical  needs  of 
children  affected  by  the  Contra  war. 
We  witnessed  PVO  workers  perform- 
ing restorative  surgery,  fitting  pros- 
thetic devices  for  hundreds  of  injured 
children,     and     providing     urgently- 


needed  medical  and  food  aid  to  thou- 
sands more. 

This  bill  will  make  minor  modifica- 
tions to  the  CSAP  Program  that  will 
ensure  that  unobligated  CSAP  funds 
are  utilized  to  the  full  extent  by  PVO's 
that  are  already  operating  in  Central 
America.  Without  our  action,  these 
valuable  activities  will  come  to  a  halt 
at  the  end  of  this  year.  It  is  our  feeling 
that  we  should  use  these  funds  to 
meet  the  needs  of  the  innocent  victims 
of  regional  conflict. 

The  original  CSAP  Program  was  in- 
tended to  operate  inside  Nicaragua 
also,  through  PVO's.  but  unfortunate- 
ly all  such  aid  was  banned  by  the  San- 
dinista government  in  October  1988. 
This  bill  will  allow  up  to  50  percent  of 
the  available  funds  to  be  used  in  Nica- 
ragua but  would  not  require  that 
amount  to  be  spent  only  in  Nicaragua 
as  did  the  original  CSAP  law.  Such 
funds  would  be  available  to  nonpoliti- 
cal private  agenies  and  international 
organizations  operating  in  that  coun- 
try or  else  where  in  the  region. 

No  matter  what  you  think  of  the 
politics  in  Nicaragus  or  throughout 
Central  America,  we  have  a  moral  obli- 
gation to  provide  humanitarisn  assist- 
ance to  the  children  and  other  irmo- 
cent  victims  there.  As  the  recent  vio- 
lence in  El  Salvador  has  once  again 
shown,  it  is  usually  the  civilian  popula- 
tion that  suffers  most  from  political 
and  military  strife  in  Central  America. 
I  urge  your  support  of  this  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
this  legislation  which  provides  assistance  to 
victims  of  civil  strife  in  Central  America. 

This  legislation  provides  the  necessary  au- 
thorization to  allow  the  agerKy  for  internation- 
al development  to  utilize  remaining  unobligat- 
ed funds  for  the  relief  of  victims  of  continuing 
strife. 

The  assistance  shall  be  available  for  pros- 
thetic devices  and  rehabilitation,  medicines 
and  immunizations,  to  assist  burn  victims,  to 
help  orphans,  and  to  otherwise  provide  assist- 
ance for  noncomtiatants. 

I  urge  all  Members  to  support  this  humani- 
tarian legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  to  revise 
the  Child  Siurival  Assistance  Pro- 
gram. This  is  a  very  worthwhile  pro- 
gram that  has  already  provided  medi- 
cal assistance  to  children  who  have 
been  injured  in  the  Nicaraguan  civil 
war.  I  thank  Mr.  Lagoharsino,  Mr. 
DoRGAN,  and  Mr.  Penny  for  their  valu- 
able consideration  of  this  issue. 

This  legislation  would  do  three 
things.  First,  it  would  remove  the  50 
percent  earmark  for  Nicaragua  that 
was  in  the  original  legislation.  These 
funds  were  never  spent  because  the 


Sandinistas,  in  a  fit  of  spite,  forbade 
their  citizens— their  own  little  chil- 
dren—from accepting  this  human  sur- 
vival aid.  Removing  the  earmark 
would  allow  the  Agency  for  Interna- 
tional Development  to  use  the  remain- 
ing $9  million  helping  children  in  need 
of  the  assistance,  without  regard  to 
political  ideolgy.  No  new  money  would 
be  authorized. 

Second,  this  legislation  would 
expand  the  coverage  of  the  survival 
program  to  include  all  noncombatants, 
not  just  children.  Aid  and  the  private 
voluntary  organizations  have  recom- 
mended this  change  to  more  adequate- 
ly meet  the  needs  of  the  war-affected 
population. 

Third,  the  bill  would  allow  the  funds 
to  be  used  for  noncombatant  victims 
of  civil  strife  throughout  Central 
America.  This  is  principally  a  recom- 
mendation from  the  PVO's  concurred 
in  by  AID.  Some  of  this  money  will  go 
to  continue  supporting  existing  health 
programs  for  Nicaraguans  who  have 
fled  to  neighboring  countries.  Other 
funds  will  very  likely  be  used  to  treat 
civilians  who  have  been  injured  during 
the  recent  rebel  offensive  in  El  Salva- 
dor. 

Mr.  Speaker,  this  legislation  enjoys 
broad,  bipartisan  support.  The 
Member  from  North  Dakota  has  coop- 
erated very  closely  with  the  minority 
and  the  administration  in  drafting  this 
legislation.  I  understand  that  the 
ranking  minority  members  of  the  au- 
thorizing and  appropriating  commit- 
tees support  it,  as  does  the  Republican 
leadership  and  the  administration. 

I.  therefore,  urge  the  Members  to 
support  this  worthwhile  bill. 

Mr.  LOGAMARSINO.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3696,  to  ensure  that 
the  Child  Survival  Assistance  Program 
funds  for  assistance  to  children  who 
are  victims  of  civil  strife  in  Central 
America  will  be  fully  utilized.  Also.  I 
want  to  commend  the  distinguished 
gentleman  from  North  Dakota  [Mr. 
DoRGAN]  and  my  coUeagues  on  the 
Select  Committee  on  Hunger  for  fo- 
cusing the  attention  of  the  House  on 
the  value  and  need  for  modifying  ex- 
isting legislation.  We  have  the  oppor- 
tunity, the  support  from  our  col- 
leagues on  the  authorizing  and  appro- 
priation committees. 

This  program,  enacted  in  the  100th 
Congress,  has  been  meeting  the  needs 
of  children  physically  injured  or  dis- 
placed by  the  conflicts  in  Central 
America  through  food  aid.  restorative 
surgery,  and  artificial  limbs  for  in- 
jured children.  Half  of  the  $17.7  mil- 
lion originally  earmarked  for  this  pro- 
gram was  set  aside  for  use  in  Nicara- 
gua. However,  the  Nicaraguan  Govern- 
ment has  refused  to  allow  almost  any 
of  these  fimds  to  be  spent  to  help 
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child  victims  and  orphans,  since  all  as- 
sistance must  be  provided  through 
nonpolitical  private  and  voluntary  or- 
ganizations and  international  relief  or- 
ganizations, and  not  through  the  gov- 
ernment. 

This  bill  will  allow  the  as-yet-unobli- 
gated fimds  under  this  effective  pro- 
gram, totaling  about  $9  million,  to  be 
redirected  to  the  special  medical  and 
other  relief  needs  of  these  noncombat- 
ant  victims  of  strife  in  other  coiutries 
of  Central  America.  These  needs  are 
unfortunately  great,  and  these  chil- 
dren need  our  help.  We  should  keep 
the  full  amoimt  of  the  original  fund- 
ing available  for  them.  I  urge  support 
of  the  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3696,  both  as  an  origi- 
nal cosponsor  of  this  important  bill,  and  as 
chairman  of  the  Select  Committee  on  Hunger. 
The  sponsor  of  this  legislation,  Mr.  Oorgan, 
has  done  tremendous  work  on  this  issue,  first 
as  chairman  of  the  Hunger  Committee's  Work- 
ir)g  Group  on  Central  America,  and  now  as 
chairman  of  the  Committee's  International 
Task  Force. 

Nothing  is  more  important  to  me  and  to  the 
Select  Committee  on  Hunger  than  finding 
ways  to  provkje  appropriate  humanitarian  as- 
sistance to  those  who  most  need  it.  It  has 
sometimes  seemed  in  Central  America  that 
we  have  found  ways  to  provkJe  assistance  to 
everything  and  everybody  in  certain  countries 
except  tfiose  innocent  civilians  who  have  suf- 
fered most  in  the  fighting.  H.R.  3696  is  an  im- 
portant exception  to  this,  and  points  toward  a 
better,  smarter  U.S.  polk:y  toward  Central 
America.  By  provkjing  assistance  only  through 
nonpolitical  nongovernmental  organizations 
we  assure  that  the  assistance  will  not  be  mis- 
used or  mismanaged  by  governments  in  the 
regkjn.  By  targeting  assistance  to  noncombat- 
ant  victims  of  civil  strife,  we  assure  that  tfiose 
most  In  need  will  be  helped.  I  urge  all  my  col- 
leagues to  give  this  measure,  and  ttie  klea  of 
provkjing  genuine  humanitarian  assistance  re- 
gardless of  politics  to  those  who  need  it  most, 
ttieir  full  support. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
biU,  H.R.  3696. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


on 


revise  and  extend  their  remarks 
H.R.  3696,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
OCEAN  AND  COASTAL  PRO- 
GRAMS AUTHORIZATION  ACT 
OF  1989 

Mr.  HERTEL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
1668)  to  authorize  appropriations  for 
certain  ocean  and  coastal  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Ocean  and  Coastal  FYograms  Authorization 
Act  of  1989". 

SEC.  Z.  NATIONAL  OCEAN  SERVICE. 

(a)  Mafpihg,  Charting,  ahs  Geodesy.— 
There  are  authorized  to  tie  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  mapping,  charting,  and  geodesy  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  geodetic 
data  collection  and  analysis)  under  the  Act 
entitled  "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6, 
1947  (33  U.S.C.  883a  et  seq.),  and  any  other 
law  involving  those  activities,  not  more  than 
$47,694,000  for  fiscal  year  1990. 

(b)  Observations  and  Assessments.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  observation  and  assessment  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration— 

(1)  under  the  Act  entitled  "An  Act  to 
define  the  functions  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  for  other  pur- 
poses", approved  August  6.  1947  (33  U.S.C. 
883a  et  seq.),  and  any  other  law  involving 
those  activities,  not  more  than  $28,533,000 
for  fiscal  year  1990; 

(2)  under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et 
seq.),  not  more  than  $4,000,000  for  fiscal 
year  1990;  and 

(3)  under  title  II  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.),  not  more  than 
$17,000,000  for  fiscal  year  1990. 

(c)  Ocean  and  Coastal  Management.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  ocean  and  coastal  management  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  title  III  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1431  et  seq.).  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.),  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (30  n.S.C.  1401  et 
seq.),  and  any  other  law  involving  those  ac- 
tivities, not  more  than  $57,752,000  for  fiscal 
year  1990. 

SEC.  3.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  for  carry- 
ing out  ocean  and  Great  Lakes  research  ac- 


tivities of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  the  Act  enti- 
tled "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6. 
1947  (33  U.S.C.  833a  et  seq.).  the  Act  enti- 
tled "An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  C^rps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (15  UJS.C.  311  et 
seq.),  the  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1121  et  seq.),  and  any 
other  law  involving  those  activities,  not 
more  than  $95,855,000  for  fiscal  year  1990. 

SEC.  4.  OYSTER  DISEASE  RESEARCH. 

Pursuant  to  section  206  of  the  National 
Sea  Grant  CoUege  Program  Act  (33  U.S.C. 
1125),  $3,000,000  may  be  appropriated  for 
priority  oyster  disease  research  in  fiscal 
year  1990. 

SEC.  5.  PROGRAM  SUPPORT. 

(a)  Administration  and  Services.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  carrying  out  ex- 
ecutive direction  and  administrative  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  manage- 
ment, administrative  support,  provision  of 
retired  pay  of  National  Oceanic  and  Atmos- 
pheric Administration  commissioned  offi- 
cers, and  policy  development)  under  the  Act 
entitle  "An  Act  to  clarify  the  status  and 
benefits  of  commissioned  officers  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes",  approved  De- 
cember 31,  1970  (33  U.S.C.  857-1  et  seq.), 
and  any  other  law  involving  those  activities, 
not  more  than  $73,994,000  for  fiscal  year 
1990. 

(b)  Facilities.— There  are  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce for  acquisition,  construction,  mainte- 
nance, and  operation  of  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  any  law  involving  those  activi- 
ties, not  more  than  $4,082,000  for  fiscal  year 
1990. 

(c)  Marine  Services.- There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  for  carrying  out  marine  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  ship 
operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  define  the 
functions  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  puiposes",  ap- 
proved August  6,  1947  (33  U.S.C.  883a  et 
seq.),  and  any  other  law  involving  those  ac- 
tivities, not  more  than  $59,910,000  for  fiscal 
year  1990. 

(d)  AiRCRATT  Services.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  for  carrying  out  aircraft  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  air- 
craft operations,  maintenance,  and  sup(x>rt) 
under  the  Act  entitle  "An  Act  to  increase 
the  efficiency  and  reduce  the  expenses  of 
the  Signal  Corps  of  the  Army,  and  to  trans- 
fer the  Weather  Bureau  to  the  Department 
of  Agriculture",  approved  October  1,  1890 
(15  U.S.C.  311  et  seq.),  and  any  other  law  in- 
volving those  activities,  not  more  than 
$8,446,000  for  fiscal  year  1990. 

SEC.  «.  REQUIREMENT  OF  NOTICE  OF  REPROCRAM- 
MING. 

The  Secretary  of  Commerce  shall  not  re- 
program  an  amount  appropriated  under  the 
authority  of  this  Act  unless,  before  carrying 
out  that  reprogrammlng,  the  Secretary  pro- 
vides notice  of  that  reprogrammlng  to  the 
Committee    on    Commerce,    Science,    and 
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Tr&nsportAtlon  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies tuid  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives. 

SEC.  7.  INTERNATIONAL  FISHERY  AGREEMENT. 

Notwithstanding  any  provision  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.),  the 
governing  international  fishery  agreement 
entered  into  between  the  Government  of 
the  United  States  and  the  Government  of 
Japan,  as  contained  in  the  message  to  the 
Congress  from  the  President  of  the  United 
States  dated  October  30,  1989,  is  approved 
by  the  Congress  and  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  the  date  of  enactment  of  this  Act. 

SEC.  8.  LOBSTER  CONSERVATION. 

Section  307(1)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1857(1))  is  amended- 

(1)  in  subparagraph  (H)  by  striking  "or" 
at  the  end; 

(2)  in  subparagraph  (I)  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ■;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  to  ship,  transport,  offer  for  sale,  sell, 
or  purchase,  in  interstate  or  foreign  com- 
merce, any  whole  live  lobster  of  the  species 
Homarus  americanus,  that— 

"(i)  is  smaller  than  the  minimum  posses- 
sion size  in  effect  at  the  time  under  the 
American  Lobster  Fishery  Management 
Plan,  as  implemented  by  regulations  pub- 
lished in  part  649  of  title  50.  Code  of  Feder- 
al Regulations,  or  any  successor  to  that 
plan,  implemented  under  this  title: 

"(ii)  is  bearing  eggs  attached  to  its  abdom- 
inal appendages;  or 

"(iii)  bears  evidence  of  the  forcible  remo- 
cal  of  extruded  eggs  from  its  abdominal  ap- 
pendages.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Michigan  [Mr. 
Hertel]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Cahfor- 
nia  [Mr.  SmrifWAY]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1668.  the  NOAA 
Ocean  and  Coastal  Programs  Authori- 
zation Act,  was  returned  by  the  Senate 
with  amendments. 

This  legislation  represents  the  first 
time  the  Congress  has  passed  compre- 
hensive legislation  for  the  complete 
spectrum  of  ocean  and  coastal  pro- 
grams including  the  National  Ocean 
Pollution  Planning  Act,  the  Marine 
Sanctuaries  Act,  the  National  Sea 
Grant  College  Program,  the  Coastal 
Zone  Management  Program,  and 
dozens  of  other  vital  mappings,  chart- 
ing, administrative,  and  support  func- 
tions at  NOAA. 


The  amendments  have  made  some 
minor  adjustments  in  budgetary  allo- 
cations. Less  than  1  percent  of  the 
total  bill  has  been  changed  In  that 
regard,  but  these  changes  are  certainly 
acceptable  to  the  majority. 

Also  added  are  two  provisions,  the 
Japanese  Governing  International 
Pishing  Agreement  and  the  Lobster 
Conservation  Amendment.  We  have 
reviewed  the  amendments  and  ask  the 
House  to  accept  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
1668,  I  rise  in  support  of  this  legisla- 
tion. I  applaud  the  subcommittee 
chairman,  Mr.  Hertel,  for  his  leader- 
ship on  this  bill.  H.R.  1688  is  a  new  ap- 
proach in  dealing  with  NOAA's  ocean 
and  coastal  programs  and,  I  believe,  it 
is  a  worthwhile  approach. 

The  Office  of  Technology  Assess- 
ment [OTA]  estimates  that  by  1990,  75 
percent  of  the  U.S.  population  will  live 
within  50  miles  of  the  coast.  As  a 
result,  Mr.  Speaker,  the  importance  of 
protecting  and  understanding  our 
ocean  and  coastal  resources  is  l)ecom- 
ing  a  higher  and  higher  national  prior- 
ity. H.R.  1668  is  an  important  step  by 
Congress  to  review  our  Federal  pro- 
grams in  this  area  in  an  orderly  fash- 
ion, and  to  set  our  priorities  in  this 
regard  with  an  eye  toward  the  future. 

Historically,  NOAA's  ocean  and 
coastal  programs  have  been  estab- 
lished administratively  with  their 
budgets  being  determined  largely  by 
the  executive  branch  or  the  Appro- 
priations Committee.  Passing  a  NOAA 
ocean  and  coastal  programs  authoriza- 
tion bill  will  give  the  Congress  and  the 
Merchant  Marine  and  Fisheries  Com- 
mittee greater  control  and  influence 
over  NOAA's  specific  programs  and 
over  their  funding  levels.  In  this  fash- 
ion, we  can  weed  out  those  programs 
which  we  believe  are  nonessential  and 
strengthen  those  which  we  determine 
to  be  of  greater  priority. 

Mr.  Speaker,  the  authorization 
levels  in  this  bill  are,  in  my  mind,  rea- 
sonable. As  a  general  proposition,  pro- 
grams are  funded  at  either  last  year's 
appropriation  level,  at  the  administra- 
tion's request,  or  consistent  with  cur- 
rent lawo^ 

The  bm  authorizes  National  Ocean 
Service  programs  such  as  mapping, 
charting,  and  geodesy;  ocean  observa- 
tion and  assessments;  smd  ocean  and 
coastal  management,  including  marine 
sanctuaries,  deep  seabed  mining,  and 
coastal  zone  management.  The  bill 
likewise  authorizes  oceanic  and  atmos- 
pheric research  programs  within  the 
jurisdiction  of  the  Merchant  Marine 
and  Fisheries  Committee,  including 
the  Sea  Grant  Program,  the  Great 
Lakes  Environmental  Research  Labo- 
ratory,  undersea  research   programs. 


and  global  change  research.  Finally, 
the  bill  authoriises  program  support 
activities  including  NOAA  agency  ad- 
ministration; facility  maintenance  and 
construction;  oceanographic  fleet  op- 
erations and  maintenance;  and  aircraft 
operations. 

The  bill  also  improves  congressional 
oversight  of  NOAA  ocean  and  coastal 
program  budgeting  by  requiring  the 
Secretary  of  Commerce  to  notify  the 
appropriate  congressional  committees 
regarding  any  proposal  to  reprogram 
funds  appropriated  pursuant  to  the 
authorizations  in  this  act. 

While  H.R.  1668  is  the  first  consoli- 
dated authorizing  legislation  regarding 
these  NOAA  programs,  it  is  certainly 
envisioned  that  the  committee  will  go 
through  this  reauthorization  process 
again  for  the  next  fiscal  year  and  sub- 
sequent years  after  that  thereby  im- 
proving congressional  oversight  and, 
in  turn.  Improving  our  Nation's  ocean 
and  coastal  programs  and  capabilities. 

The  bill  also  now  contains  a  Senate 
amendment  which  extends  the  fisher- 
ies agreement  between  the  United 
States  and  Japan,  which  is  due  to 
expire  on  December  31  of  this  year. 
Failure  to  extend  this  agreement 
could  result  in  a  substantial  economic 
loss  to  United  States  fishermen  who 
are  operating  in  joint  fisheries  ven- 
tures with  Japanese  companies.  The 
administration  supports  extending  the 
GIFA. 

The  Senate  amendment  also  in- 
cludes a  provision  to  require  that  lob- 
sters imported  into  the  United  States 
meet  the  same  standards  and  regula- 
tions that  U.S.-caught  lobsters  are 
subject  to.  The  amendment  has  an 
economic  benefit  to  U.S.  fishermen 
and  a  biological  benefit  to  the  re- 
source. 

Again.  I  congratulate  subcommittee 
chairman  Hertel  for  his  leadership  on 
this  legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Maine  [Ms. 
Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  today  the 
House  will  address  an  issue  of  vital  im- 
portance to  the  American  lobster  fish- 
ery. In  response  to  resource  manage- 
ment concerns,  the  State  of  Maine, 
other  New  England  States,  and  the 
Federal  Government  have  implement- 
ed minimum  size  limitations  for  the 
harvest  of  lobster.  Unfortunately, 
these  size  restrictions  do  not  apply  to 
imported  lobsters.  Canada,  for  exam- 
ple, is  the  largest  importer  of  lobster 
into  the  United  States  and  has  adopt- 
ed size  limits  that  are  below  the 
United  States  standard. 

An  amendment  to  H.R.  1668  will 
make  it  illegal  to  sell  in  interstate 
commerce  any  live  lobsters  which  are 
smaller  than  the  minimum  possession 
size  limit  established  under  the  Ameri- 
can Lobster  Fishery  Management 
Plan.  This  will  ensure  that  American 
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lobstermen  will  be  able  to  compete  in 
a  fair  and  equal  marketplace. 

This  amendment  is  similar  to  H.R. 
3328  wliich  I  introduced  in  October  of 
this  year  and  is  similar  to  an  amend- 
ment that  was  attached  to  the  Magnu- 
son  F^heries  Act  by  Mr.  Brennan  of 
Maine  and  Mr.  Studds  of  Massachu- 
setts. 

Every  effort  has  been  made  to  ad- 
dress the  concerns  of  the  Canadian 
Government  by  making  this  legisla- 
tion apply  only  to  live  lobsters.  This 
will  allow  80  percent  of  the  Canadian 
short  lobster  harvest  to  still  be  proc- 
essed in  Canada. 

It  is  important  to  realize  that  this  is 
a  vital  conservation  measure  that 
could  severely  affect  American  lobster 
conservation  efforts.  The  presence  of 
Canadian  short  lobsters  on  the  Ameri- 
can market  creates  a  black-market  for 
illegal  domestic  short  lobsters.  In  addi- 
tion, American  lobstermen  have 
become  increasingly  frustrated  at 
having  to  compete  against  the  shorter 
imported  lobsters  and  have  initiated 
attempts  to  repeal  our  conservation 
measures. 

I  am  proud  of  the  Maine  lobstermen 
and  their  commitment  to  sound  man- 
agement of  the  lobster  fishery.  I  feel 
that  it  is  vital  that  we  do  all  that  we 
can  to  assure  the  lobstermen  of  Maine 
and  the  rest  of  the  United  States  that 
our  conservation  measures  will  be 
fairly  and  fully  enforced.  This  amend- 
ment emphasizes  our  commitment  to 
the  responsible  management  of  the 
American  lobster  resource. 

D  1450 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Brenman]. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1668.  The  bill 
contains  necessary  provisions  for  the 
continuance  of  the  National  Oceanic 
and  Atmospheric  Administration's 
vital  work,  and  includes  other  impor- 
tant provisions  as  well. 

Included  in  this  important  legisla- 
tion is  a  provision  to  supplement  the 
New  England  conservation  and  man- 
agement plan  for  American  lobsters 
(Homarus  Americanus),  contained  in 
50  C.P.R.  649  et  seq.  The  provision 
prohibits  the  sale,  purchase,  or  trans- 
port of  live  lobsters  in  interstate  or 
foreign  commerce  that  fail  to  meet  the 
Federal  minimum  lobster  size  ("short" 
lobsters);  that  bear  eggs  attached  to 
its  abdominal  appendages  ("berried" 
lobsters);  or  bear  evidence  of  the  forci- 
ble removal  of  eggs  from  its  abdominal 
appendages  ("scrubbed"  lobsters). 
These  standards  are  intended  to  allow 
lobsters  to  grow  to  sexual  maturity 
and  to  enhance  their  reproduction  as  a 
means  of  maintaining  the  lobster  fish- 
ery. 

Under  the  FMP  and  the  laws  of 
Maine.  Massachusetts  and  Rhode 
Island,  the  minimum  body  shell  length 


(carapace  size)  for  lobsters  is  currently 
3  and  V*  inches.  Additional  increases  of 
Viind  of  an  inch  are  scheduled  for 
1991  and  1992.  In  Connecticut  and 
New  York,  State  laws  will  match  the 
current  Federal  size  in  1990,  with  addi- 
tional increases  scheduled  for  1992 
and  1993,  creating  a  1-year  delay  be- 
tween the  State  and  FMP  require- 
ments. New  Hampshire  will  match  the 
current  Federal  size  in  1990,  but  has 
not  scheduled  further  increases.  How- 
ever, in  such  States  lobstermen  hold- 
ing permits  to  catch  lobsters  both  in 
State  waters  and  the  EEZ  are  required 
to  comply  with  the  Federal  minimum 
size.  The  amount  of  lobsters  legally 
caught  in  State  waters  that  are  below 
the  Federal  minimum  size  is  minimal. 
In  New  Hampshire,  for  example, 
which  accounts  for  3  percent  of  total 
U.S.  lobster  landings,  75  percent  of 
lobsters  are  caught  by  lobstermen 
holding  Federally  endorsed  permits, 
and  who  therefore  must  comply  with 
the  Federal  minimum  size.  F^irther- 
more,  only  a  portion  of  lobsters  caught 
by  New  Hampshire  lobstermen  fishing 
exclusively  in  State  in-shore  waters 
can  be  expected  to  be  less  than  the 
Federal  minimum  size. 

While  New  England  has  increased 
the  minimum  lobster  size  to  improve 
conservation  of  the  resource,  Canada 
has  not.  Canada  currently  applies  14 
different  minimum  sizes  among  45  lob- 
ster-producing areas:  all  the  Canadian 
sizes  are  below  the  U.S.  minimum  size. 
Nine  are  below  3  inches.  Approximate- 
ly 50  percent  of  lobsters  sold  in  the 
United  States  are  imported  from 
Canada,  and  an  estimated  30  percent 
of  lobsters  imported  into  the  United 
States  from  Canada  will  be  below  the 
United  States  minimum  size  by  the 
time  the  last  scheduled  United  States 
increase  occurs  in  1992. 

The  difference  between  the  United 
States  and  Canadian  minimum  lob- 
sters sizes  poses  serious  problems  for 
the  enforcement  and  acceptance  of  in- 
creased sizes  under  the  Federal  conser- 
vation and  management  plan.  Differ- 
ences between  the  Federal  and  State 
size  also  pose  such  problems,  although 
to  a  much  less  significant  degree. 

First  and  foremost  is  the  problem  of 
effective  enforcement.  Lobsters  from 
Canada  are  sold  to  wholesalers  in  the 
United  States,  and  become  intermin- 
gled in  the  stream  of  commerce.  In 
drafting  the  FMP,  the  New  England 
Fisheries  Management  Council 
[NEFMC]  considered  including  a  pro- 
hibition on  the  import  of  live  lobsters 
into  the  United  States.  Although  such 
a  prohibition  has  been  promulgated 
and  accepted  relative  to  imports  of 
certain  whole  groundfish  species,  the 
National  Marine  Fisheries  Service 
[NMFS]  advised  the  NEFMC  that  it 
lacked  the  authority  for  such  a  prohi- 
bition in  the  case  of  lobsters.  NMFS 
instead  relies  on  "certificates  of 
origin"  (bills  of  lading)  for  lobsters  im- 


ports as  proof  that  short  lobsters  con- 
tained in  such  shipments  have  not 
been  taken  in  violation  of  the  FMP. 
Unfortimately,  reliance  on  certificates 
of  origin  creates  a  risk  of  black  market 
trade  in  short  lobsters  of  U.S.  origin— 
a  risk  that  will  only  increase  as  the 
Federal  minimum  size  increases. 

In  the  State  of  Maine  alone,  the 
number  of  cases  brought  by  the  De- 
partment of  Marine  Resources  in  1989 
for  violation  of  the  new  minimum  size 
increased  44  percent  over  1987,  the 
year  before  the  first  one  thirty-second 
increase  went  into  effect.  The  number 
of  short  lobsters  confiscated  increased 
by  68  percent.  United  SUtes  lobster 
dealers  depend  on  imports  of  lobsters 
from  Canada,  along  with  United 
States  lobsters,  to  meet  demand. 
When  different  lots  of  live  lobsters  are 
intermingled  in  large  commercial  ship- 
ments, it  is  impossible  to  distinguish 
between  foreign  and  domestic  lobsters. 
Short  lobsters  of  United  States  origin 
can  be  sold  with  short  lobsters  of  Ca- 
nadian origin,  and  the  original  certifi- 
cate of  origin  from  Canada  is  fraudu- 
lently used  for  the  entire  shipment. 
Similarly,  it  is  impossible  to  determine 
whether  short  lobsters  in  the  stream 
of  commerce  are  from  New  Hampshire 
in-shore  waters  or  the  E3EZ.  Finally,  al- 
though the  market  for  lobsters  is  na- 
tionwide, enforcement  is  limited  to 
New  England.  The  end  result  is  an  in- 
ability to  enforce  the  FMP. 

Difference  between  the  Federal  min- 
imum lobster  size  and  those  of  Canada 
and  some  States  also  have  created 
problems  for  the  "legitimacy"— that  is, 
acceptance— of  the  Federal  and  State 
laws.  New  England  lobstermen  see 
themselves  as  being  held  to  standards 
which  do  not  necessarily  apply  to  im- 
ports from  Canada  within  the  same 
United  States  market.  In  the  case  of 
New  Hampshire,  off-shore  lobstermen 
and  lobstermen  from  neighboring 
States  see  themselves  held  to  a  stricter 
standard  than  that  which  applies  to 
the  small  number  of  New  Hampshire 
in-shore  lobstermen.  The  perception 
of  unfairness  in  the  application  of  con- 
servation standards  has  contributed  to 
industry  resistance  to  the  increases  in 
the  minimum  size.  Earlier  this  year, 
the  Maine  Lobstermen's  Association 
petitioned  for  a  delay  in  increases 
scheduled  for  1991  and  1992.  Legisla- 
tion also  may  be  introduced  in  the 
Maine  State  Legislature  to  repeal  the 
one  thirty-second  of  an  inch  increase 
that  went  into  effect  in  1989,  as  well  as 
the  increases  slated  for  1991  and  1992. 
The  issue  of  unfairness  has  under- 
mined the  legitimacy  of  the  law,  and 
threatens  the  long-term  conservation 
and  management  efforts  in  the  region. 

Finally,  there  is  concern  about  Can- 
ada's own  conservation  and  manage- 
ment efforts.  In  March  1988.  the  Fish- 
eries Coimcil  of  Canada  asked  the  Ca- 
nadian Government  to  increase  Can- 
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ada's  own  minimum  lobster  size  re- 
quirement in  order  to  match— at  least 
in  some  areas— the  increase  in  the 
United  States  minimum  size  scheduled 
for  1989.  In  a  March  22.  1988,  letter  to 
Canada's  Department  of  Fisheries  and 
Oceans,  the  President  of  the  Council 
stated:  "In  particular,  there  is  concern 
that  the  legal  minimum  sizes  eligible 
for  capture  throughout  Atlantic 
Canada  and  Quebec  provide  for  only  a 
low  level  of  spawning  stock  and,  as 
such,  a  high  percentage  of  female  lob- 
sters are  harvested  before  reaching 
sexual  maturity  and  before  extruding 
their  first  clutch  of  eggs."  A  year 
later,  Canada  announced  regulations 
to  increase  its  minimum  size,  effective 
July  1,  1989. 

However,  implementation  of  these 
regulations  has  been  postponed  indefi- 
nitely. President  Bush  then  raised  the 
conservation  issue  with  Canadian 
Prime  Minister  Mulroney  in  Kenne- 
bunkport,  ME,  in  August  1988.  Never- 
theless, on  September  14  the  Nova 
Scotia/Bay  of  Pundy  Advisory  Com- 
mittee announced  its  opposition  to  any 
increase  in  Canada's  minimum  lobster 
size  requirements.  In  lieu  of  Canada's 
conservation  record  on  this  issue,  the 
speculative  concern  has  been  raised 
that  live  Canadian  lobsters  could  be 
diverted  into  the  frozen  trade  in  order 
to  evade  the  conservation  intent  of  the 
legislation.  Accordingly,  frozen  lob- 
sters have  been  included  within  the 
scope  of  the  measure. 

Canadian  Government  officials  have 
indicated  that  without  industry  sup- 
port an  increase  in  the  Canadian  mini- 
mum size  is  unlikely.  Canada  has  the 
right  to  determine  its  own  conserva- 
tion and  management  system;  howev- 
er, legitimate  concern  exists  within 
New  England  for  lobster  stocks 
throughout  the  Gulf  of  Maine.  Al- 
though lobster  migrations  generally 
occur  laterally  between  in-shore  and 
off-shore  waters,  there  is  some  evi- 
dence of  greater  migration,  particular- 
ly among  larger  lobsters.  Studies  pub- 
lished in  Canada  have  reported  evi- 
dence of  long-distance  movements  of 
lobsters  from  Canadian  waters  In  the 
Bay  of  Pundy  to  waters  as  far  south  as 
Cape  Cod  ai.J  Rhode  Island  (see  "Mi- 
gratory Movements  of  Ovigerous  Lob- 
sters Tagged  Off  Grand  Manan,  East- 
em  Canada,"  Canadian  Journal  of 
Fisheries  and  Aquatic  Science,  Vol.  43, 
1986,  pp.  2197-2205,  and  "Movement  of 
Lobsters  Tagged  in  the  Bay  of  F\mdy," 
Marine  Biology,  Vol.  92,  1986,  pp.  393- 
404). 

The  provision  in  this  bill  has  been 
drafted  so  as  to  clarify  the  legislation's 
conservation  purpose,  applying  to  all 
lobsters  in  interstate  commerce  with- 
out regard  to  domestic  or  foreign 
origin.  The  primary  concern  of  this 
provision  is  to  strengthen  enforcement 
of  the  Federal  Management  Plan  for 
lobsters.  Any  adverse  trade  impact  on 
Canada  would  be  minimal,  and  the  leg- 


islation is  clearly  consistent  with  chap- 
ter 12  of  the  PTA  and  articles  III  and 
XX  of  the  General  Agreement  of  Tar- 
iffs and  Trade  [GATT]. 

The  effect  of  the  lobster  provision  is 
to  create  a  uniform  minimum  size  as  a 
national  standard.  There  is  absolutely 
no  discrimination  between  imports  and 
lobsters  of  United  States  origin.  Al- 
though the  law  will  apply  to  lobsters 
imported  from  Canada,  the  only 
burden  placed  on  Canadian  dealers 
would  be  the  necessity  to  cull  lobsters 
according  to  size  before  shipment  to 
the  United  States.  The  legislation  will 
directly  affect  all  lobstermen  and  deal- 
ers within  the  United  States;  the  Fed- 
eral minimum  size  will  effectively  pre- 
empt State  authority  by  establishing  a 
standard,  minimum  threshold  for  lob- 
ster sizes. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  bill.  I  want  to 
particularly  commend  the  gentleman 
from  Michigan  [Mr.  Hertel]  for  his 
long-suffering  and  patient  attitude  as 
we  fought  out  some  issues  here. 

Mr.  Speaker,  as  the  gentleman  from 
Michigan  has  pointed  out,  the  other 
body  amended  this  legislation  to  ac- 
complish two  purposes  in  addition  to 
those  of  the  bill  as  it  originally  passed 
the  House. 

The  first  is  to  grant  congressional 
approval,  in  accordance  with  the  Fish- 
eries Conservation  and  Management 
Act,  of  a  fisheries  agreement  between 
the  United  States  and  Japan.  The 
second  is  to  encourage  the  effective 
conservation  of  lobsters. 

On  October  31,  Congress  was  noti- 
fied by  the  President  of  an  agreement 
between  the  United  States  and  Japan 
extending  for  2  years  the  governing 
international  fishery  agreement  be- 
tween our  countries.  Under  the  law,  no 
international  fishery  agreement— or 
renewal  of  an  existing  agreement — can 
take  effect  until  Congress  has  had  60 
days  of  continuous  session  to  review  it. 
Because  the  current  agreement  with 
Japan  lapses  at  the  end  of  1989,  and 
the  congressional  review  period  would 
otherwise  extend  well  into  next  year, 
approval  of  the  agreement  before  we 
adjourn  is  necessary. 

The  agreement  serves  the  best  inter- 
ests of  the  United  States  because  it 
will  enable  United  States  fishermen  to 
continue  their  participation  with  Japa- 
nese fishermen  in  Joint  ventures  that 
yield  benefits  to  both  sides.  The  State 
Department  has  informed  our  commit- 
tee that  it  considers  approval  of  the 
agreement  urgent,  and  I  know  of  no 
controversy  or  disagreement  from  any 
source  on  that  point. 

The  second  purpose  of  the  bill,  as  I 
mentioned,  is  to  encourage  conserva- 
tion of  lobster  resources  found  off  the 
northeast  coast  of  the  United  States. 


The  bill  would  mAke  it  illegal  to  seU 
in  interstate  commerce  a  lobster  that 
could  not  have  been  caught  legally 
under  the  applicable  U.S.  fisheries 
management  plan.  That  means  a  lob- 
ster that  is  undersize,  or  that  is  a 
female  bearing  eggs  or  that  has  had 
her  eggs  stripped  away. 

As  many  Members  know.  New  Eng- 
land lobstermen  are  being  asked,  for 
conservation  purposes,  to  accept  a 
steady  increase  in  the  minlmimi  size  of 
their  catch.  At  the  same  time,  they 
must  compete  in  the  marketplace  with 
a  steady  flow  of  undersized  lobsters 
from  Canada,  a  country  that  supplies 
50  percent  of  the  lobsters  sold  in  our 
country. 

The  current  situation  is  unfair  to 
our  fishermen,  and  very  harmful  to 
conservation.  Once  a  lobster  has  en- 
tered the  marketplace,  it  is  virtually 
impossible  to  tell  the  legal  U.S.  lob- 
sters from  the  illegal  ones. 

So  we  have  two  choices.  We  can  stop 
taking  steps  necessary  to  conserve  the 
U.S.  lobster  resource.  Or  we  can  pro- 
vide an  incentive  for  Canada  to  match 
our  conservation  measures.  This  legis- 
lation takes  the  latter— and  I  believe 
by  far  the  wiser — course. 

In  closing,  let  me  just  thank  and 
congratulate  the  gentleman  from 
Michigan  for  his  willingness  to  bring 
this  bill  to  the  floor  amd  for  his  flexi- 
bility in  accepting  the  additions  made 
by  the  other  body. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  1668.  One  pro- 
vision of  this  bill  provides  an  exten- 
sion of  a  fisheries  agreement  between 
the  United  States  and  Japan  which  is 
due  to  expire  on  December  31,  1989. 
Failure  to  extend  this  agreement 
could  result  in  a  substantial  economic 
loss  to  United  States  fisherman  who 
are  operating  in  joint  fishing  ventures 
with  Japanese  companies.  The  admin- 
istration supports  extending  the 
GIFA. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  measure  which  will  benefit  the 
U.S.  fishing  industry  and  I  support  the 
adoption  of  the  bill. 

Mr.  HERTELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Dyson]. 

Mr.  DYSON.  Mr.  Speaker,  I  too  rise 
in  support  of  the  conference  report 
and  thank  the  gentleman  from  Michi- 
gan [Mr.  Hertel],  and  the  ranking  mi- 
nority member,  the  gentleman  from 
California  [Mr.  Shumway]  and  in  par- 
ticular I  thank  them  for  the  amount 
of  money  that  has  been  included  in 
this  conference  report  for  oyster  dis- 
ease research. 
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Mr.  Speaker,  this  is  an  important 
bill,  and  it  contains  several  provisions 
that  are  worthy  of  comment.  I  want  to 
take  only  a  few  moments,  however,  to 
commend  the  excellent  work  that 
Chairman  Hertel  and  his  subcommit- 
tee have  undertaken  in  drafting  this 
measure. 

They  have  faced  a  tough  job  and 
done  it  well,  and  I  for  one  greatly  ap- 
preciate their  efforts. 

Mr.  Speaker,  I  represent  the  Chesa- 
peake Bay  area  of  Maryland.  This  bay 
has  always  been  the  most  productive 
fishery  lying  entirely  within  our  na- 
tional waters.  But  is  now  under  siege. 
Its  waters  once  teemed  with  rockfish, 
shad,  white  perch,  and  blue  crab.  And 
of  all  its  abundant  life,  the  bay  was 
best  known  for  possessing  the  Nation's 
richest  oyster  beds.  The  Chesapeake 
oyster  was  the  jewel  of  the  bay,  its 
most  prized  delicacy. 

Today  the  Chesapeake  oyster  is 
threatened  with  extinction,  Mr. 
Speaker,  and  the  bill  that  is  before  us 
offers  us  the  means  to  prevent  this 
loss. 

There  is  more  at  stake  here  than  the 
future  of  the  best  oyster  that  this 
country's  waters  can  produce.  For  cen- 
turies the  Chesapeake  Bay  has  given 
life  to  hundreds  of  communities  in  the 
district  I  represent.  Its  waters,  and  the 
bounty  they  contained,  are  the  heart 
and  soul  of  these  fishing  communities. 

Any  Member  of  this  Congress,  Mr. 
Speaker,  can  take  a  trip  back  through 
history,  to  a  simpler  time  when  hardy 
men  and  women  worked  from  the 
decks  of  solitary  vessels  to  supply 
themselves  and  their  neighbors  with 
the  riches  of  the  bay.  They  need  only 
take  a  short  drive  to  southern  Mary- 
land or  the  Eastern  Shore.  There  they 
could  see  for  themselves  the  sort  of 
America  that  was  the  home  of  our  par- 
ents and  grandparents  and  their  par- 
ents before  them. 

Anything  that  threatens  the  future 
of  the  bay's  fisheries,  likewise  threat- 
ens these  communities  and  the  water- 
men's families.  Pollution  and  misman- 
agement have  wasted  the  bay's  riches, 
but  these  alone  are  not  the  principal 
threat  to  the  future  of  the  Chesa- 
peake oyster.  The  bay's  beds  are  now 
under  attack  by  a  variety  of  micro- 
scopic diseases  that  we  know  virtually 
nothing  about.  We  can  be  sure  of  two 
things  only.  They  are  harmless  to 
humans,  and  they  are  absolutely  dev- 
astating to  productive  oyster  beds. 

The  legislation  that  Chairman 
Hertel  is  bringing  forward  today  es- 
tablishes a  $3  million  program  for 
basic  and  applied  research  into  the 
life-cycle  of  these  diseases  and  how  we 
can  defeat  them.  I  drafted  and  spon- 
sored this  provision,  and  I  am  working 
to  get  this  program  funded.  I  intend  to 
spend  the  coming  months  perfecting 
legislation  that  will  build  on  the  expe- 
rience that  this  provision  will  support. 


But  in  the  meantime.  I  wish  to  say 
that  few  members  of  this  Congress  un- 
derstand the  urgent  need  for  this  pro- 
gram as  well  as  Chairman  Hertel 
does,  and  I  want  to  thank  him  and  his 
subcommittee  for  their  attention  to 
this  matter. 

With  luck,  and  hard  work,  we  will 
get  a  program  going  that  can  address 
the  needs  of  the  Chesapeake  water- 
men and  those  of  the  gulf  and  the 
west  coast.  There  too,  the  oyster  bars 
are  being  ravaged  by  these  diseases. 
This  is  a  national  problem,  Mr.  Speak- 
er, and  the  provisions  contained  in  this 
bill  offer  us  a  national  response.  In 
closing,  therefore,  I  once  again  com- 
mend the  Subcommittee  on  Oceanog- 
raphy and  the  Great  Lakes,  and  its 
chairman.  Representative  Hertel,  for 
their  support  and  attention  on  this 
matter. 

Mr.  HERTEL.  Mr.  Speaker,  in  1980 
the  ocean  coastal  program  comprised 
46  percent  of  the  total  NOAA  budget. 
In  1988-89  this  share  decreased  to 
some  36  percent.  Since  1980.  the 
oceans  programs  have  lost  more  than 
$500  million  to  inflation. 

The  administration's  proposed 
budget  for  fiscal  year  1990  would 
result  in  further  reduction  to  the 
NOAA  budget  by  26  percent.  De- 
creases are  proposed  in  that  budget  in 
mapping,  in  charting,  in  ocean  circula- 
tion programs,  ocean  assessment  ac- 
tivities, acquisitions,  new  estuary  re- 
search, and  marine  sanctuaries.  The 
biggest  cut  proposed  by  the  adminis- 
tration in  1990  was  the  proposed  ter- 
mination of  the  coastal  zone  manage- 
ment grants  to  States,  slashing  the 
budget  by  $33.9  million. 

H.R.  1668  represents  an  outstcjiding 
bipartisan  effort  to  exert  congression- 
al leadership  to  revitalize  the  demoral- 
ized agency. 

I  would  like  to  take  just  a  minute  to 
thank  my  colleague  across  the  aisle  for 
cooperation  and  leadership  in  this  en- 
deavor. Five  committees  have  reviewed 
this  legislation  and  made  their  sugges- 
tions, which  we  will  incorporate  short- 
ly in  this  bill  overall.  I  particularly 
want  to  thank  the  gentleman  from 
California  [Mr.  Shtjmway],  the  rank- 
ing member  of  the  subcommittee  for 
all  of  his  assistance  and  leadership. 
Today's  bill  is  the  result  of  our  simul- 
taneous reactions  to  budget  presenta- 
tions earlier  this  spring,  the  first  au- 
thorizations for  NOAA.  So  we  wiU  be 
in  control  of  the  budget  through  the 
legislative  process  and  any  reprogram- 
mings  in  the  future. 

Mr.  DAVIS.  Mr.  Speaker,  the  members  of 
the  Merchant  Marine  and  Fisheries  Ckimmittee 
took  this  bill  to  the  Members  of  the  House  in 
September,  and  it  received  ttieir  approval. 
However,  the  Senate  has  eliminated  a  criticaJ 
program,  the  Great  Lakes  Research  Office, 
from  our  bill.  It  is  unfortunate  that  NOAA  vnll 
continue  to  play  only  a  minor  role  in  meeting 
our  objectives  under  the  Great  Lakes  Water 
Quality  Agreement. 


Although  I  am  gravely  disappointed  at  the 
deletion  of  the  Great  Lakes  Research  Office 
from  this  bill,  on  balance  I  find  that  I  must 
support  it  The  bill  continues  level  fundir)g  for 
the  Great  Lakes  Environmental  Research  Lab- 
oratory and  for  Great  Lakes  mapping.  In  addi- 
tion, funding  for  important  Great  Lakes  work 
under  the  National  Sea  Grant  College  Pro- 
gram and  Coastal  Zorie  Management  Act  will 
be  continued.  The  House  shouM  krK>w  that 
continued  funding  for  the  CZMA  is  very  impor- 
tant this  year,  because  Ohio  is  a  likely  addition 
to  the  coastal  zone  management  faniily. 

H.R.  1668  represents  a  great  degree  of  co- 
operation between  majority  and  minority,  es- 
pecially in  setting  fair  but  realistic  limits  on 
funding.  Congressmen  Shumwav  and  Hertel 
should  be  applauded  for  laying  this  ground- 
work for  the  future  of  our  oceans  and  Great 
Lakes.  I  urge  support  for  the  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SHTJMWAY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Hefner].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Hertel]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  H.R.  1668. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1668. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1989 

Mr.  TAUZIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  296)  to  provide  for 
consideration  of  the  Senate  amend- 
ment to  H.R.  2459. 

The  Clerk  read  as  follows: 

H.  Res.  296 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  2459)  to  authorize 
appropriations  for  the  Coast  Guard  for 
fiscal  year  1990,  and  for  other  purposes,  l>e, 
and  the  same  is  hereby,  taken  from  the 
Speaker's  table  to  the  end  that  the  Senate 
amendment  to  the  text  of  the  bill  t>e,  and 
i.ne  same  is  hereby,  agreed  to  with  an 
amendment  as  follows:  in  lieu  of  the  matter 
proposed  to  t>e  inserted  by  the  Senate, 
insert  as  an  amendment  in  the  nature  of  a 
substitute  the  following: 

SECTION  I.  short  TTTLE. 

This  Act  may  l>e  cited  as  the  "Coast 
Guard  Authorization  Act  of  1989". 
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TITLE  I-ATJTHORIZATIONS 


UMI 


SEC.  101.  AITHORIZATION  OF  FINDS  FOR  FISCAL 
YEAR  l»90. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1990.  as  follows: 

(1)  Operation  and  biaintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,312,200,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction  rebuilding,  and 
improvement  of  aids  to  navigation,  shore 
and  offshore  facilities,  vessels,  and  aircraft, 
including  related  equipment.  $746,300,000  of 
which  up  to  $20,000,000  shall  be  used  to  re- 
habilitate the  Coast  Guard  Cutter  MACKI- 
NAW, and  additional  sums  as  may  be  neces- 
sary to  carry  out  the  Coast  Guard  icebreak- 
er ship  program  and  the  Coast  Guard  patrol 
boat  program,  to  remain  available  until  ex- 
pended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,900,  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired  pay 
(including  the  payment  of  obligations  other- 
wise chargeable  to  lapsed  appropriations  for 
this  purpose),  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survi- 
vor Benefit  Plans,  and  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10.  United 
States  Code.  $420,800,000.  to  remain  avail- 
able until  expended. 

(5)  Alteration  or  removal  op  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation. 
$2,300,000. 

SEC.  102.  AITHORIZATION  OF  FUNDS  FOR  FISCAL 
YEAR  1991. 

F\inds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1991.  as  follows: 

(1)  Oper.\tion  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,381,500,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft.  including  related  equipment 
$501,800,000.  to  remain  available  until  ex- 
pended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation. 
$29,000,000.  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benepits.— For  retired 
pay,  including  the  payment  of  obligations 
otherwise  chargeable  to  lapsed  appropria- 
tions for  this  purpose  and  payments  under 
the  Retired  Serviceman's  Family  Protection 
and  Survivor  Benefit  Plans,  and  for  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  States  Code.  $451,200,000,  to 
remain  available  until  expended. 

(5)  Alteration  or  removal  of  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation. 
$7,500,000. 

SEC.  103.  AITHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  IWO. 

(a)  Active  Duty  Personnel.—.^  of  Sep- 
tember 30.  1990.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  38.750.  This  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 


(b)  Student  Loads.— For  fiscal  year  1990. 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  Recruit  and  special  training.— For  re- 
cruit and  special  training.  2.687  student 
years. 

(2)  Flight  training.- For  flight  training. 
110  student  years. 

(3)  Professional  training.— For  profes- 
sional training  In  military  and  civilian  insti- 
tutions. 390  student  years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition. 900  student  years. 

SEC.  104  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  1991. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1991.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  39.300.  The  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  Loads.— For  fiscal  year  1991. 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  Recruit  and  special  training.— For  re- 
cruit and  special  training.  2.787  student 
years. 

(2)  Flight  training.— For  flight  training. 
110  student  years. 

<3)  Professional  training.— For  profes- 
slnal  training  In  military  and  civilian  Insti- 
tutions. 390  student  years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition. 900  student  years. 

SEC.  105.  MODIFICATION  AND  EXTENSION  OF 
RULES  OF  ROAD  ADVISORY  COUNCIL 
AND  EXTENSION  OF  TOWING  SAFETY 
ADVISORY  COMMITTEE. 

(a)  Rules  of  the  Roao  Advisory  Coun- 
cil.— 

(1)  Modification  and  extension.— Section 
5  of  the  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C.  2073)  is  amended  as  follows: 

(A)  Subsection  (a)  Is  amended  by  striking 
"Rules  of  the  Road  Advisory  Council"  and 
inserting  "Navigation  Safety  Advisory 
Council". 

(B)  Subsection  (b)  Is  amended  to  read  as 
follows: 

"(b)  The  Council  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  the  preven- 
tion of  collisions,  rammings,  and  ground- 
ings, including  the  Inland  Rules  of  the 
Road,  the  International  Rules  of  the  Road, 
navigation  regulations  and  equipment,  rout- 
ing measures,  marine  Information,  diving 
safety,  and  aids  to  navigation  systems.  Any 
advice  or  recommendation  made  by  the 
Council  to  the  Secretary  shall  reflect  the  In- 
dependent judgment  of  the  Council  on  the 
matter  concerned.  The  Council  shall  meet 
at  the  call  of  the  Secretary,  but  in  any  event 
not  less  than  twice  during  each  calendar 
year.  All  proceedlngc  of  the  Council  shall  be 
public,  and  a  record  of  the  proceedings  shall 
be  made  available  for  public  inspection.'. 

(C)  Subsection  (d)  Is  amended  by  striking 
"September  30,  1990"  and  inserting  "Sep- 
tember 30,  1995". 

(2)  References.— Each  reference  to  the 
Rules  of  the  Road  Advisory  Council  in  a 
law,  regulation,  order,  docimient.  record,  or 
paper  of  the  United  States  is  deemed  to  be  a 
reference  to  the  Navigation  Safety  Advisory 
Council. 

(b)  Towing  Safety  Committee.— Subsec- 
tion (e)  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Towing  Safety  Advisory  Committee  In 
the  Department  of  Transportation",  ap- 
proved October  6.  1980  (33  U.S.C.  2131a(e)), 
is  amended  by  striking  "September  30. 
1990"  and  inserting  "September  30.  1995". 


SEC.  IOC.  commercial  FISHING  INDUSTRY  VESSEL 
ADVISORY  COMMITTEE  APPOINT- 
MENTS 

Section  4508  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (b)(2)  the  following:  "The  Secre- 
tary may  not  seek  or  use  Information  con- 
cerning the  political  affiliation  of  individ- 
uals in  making  appointments  to  the  Com- 
mittee." 

TITLE  II-PROGRAMS 

SEC.  201.  technical  AMENDMENTS  TO  ACT  TO 
PREVENT  POLLUTION  FROM  SHIPS 

The  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1901-1912)  is  amended— 

(1)  in  section  6(c)(1),  by  striking  "Annex 
V"  and  inserting  "Annex  I  and  Annex  II"; 

(2)  In  section  8(c)(1).  by  inserting  "or  of 
this  Act"  after  "Convention";  and 

(3)  In  section  8(e)(2),  by  inserting  "or  of 
this  Act"  after  "MARPOL  Protocol". 

SEC.  202.  TECHNICAL  CORRECTIONS  RELATING  TO 
SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS 

Section  1034  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (c)(1).  by  inserting  "when 
the  Coast  Guard  when  the  Coast  Guard  is 
not  operating  as  a  service  in  the  Navy"  im- 
mediately after  "in  the  case  of  a  member  of 
the  Coast  Guard"; 

(2)  In  subsection  (c)(5).  by  Inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "to  the 
Secretary  of  Defense"; 

(3)  in  subsection  (c)(6),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "to  the 
Secretary  of  Defense";  and 

(4)  in  the  first  sentence  of  subsection  (e). 
by  inserting  "(except  for  a  member  or 
former  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  Immediately  after  '"former 
member  of  the  armed  forces". 

SEC.  203.  MISCELLANEOUS  PROVISIONS  CONCERN- 
ING CONTINUITY  OF  GRADE.  APPOINT- 
MENT. AND  RETIREMENT  OF  COAST 
GUARD  PERSONNEL 

Title  14.  United  States  Code,  is  amended— 

(1)  in  section  52,  by  Inserting  "or  admiral" 
immediately  after  "to  another  position  as  a 
vice  admiral"; 

(2)  in  section  271(e).  by  Inserting  at  the 
end  of  the  first  sentence,  "except  that 
advice  and  consent  is  not  required  for  ap- 
pointments under  this  section  in  the  grade 
of  lieutenant  (junior  grade)  or  lieutenant" 
immediately  after  '"consent  of  the  Senate"; 

(3)  in  section  289(c),  by  striking  "no  less 
than  75  percent"  and  inserting  "no  less  than 
50  percent"; 

(4)  in  section  736(c),  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  adjust  the  date  of  appoint- 
ment— 

"(1)  if  a  delay  in  the  finding  required 
under  section  734(a)  of  this  title  is  beyond 
the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion;  or 

"(2)  for  any  other  reason  that  equity  re- 
quires."; and 

(5)  in  section  741(a).  by  inserting  "who 
have  18  years  or  more  of  service  for  retire- 
ment and  are"  after  "in  an  active  status" 
the  third  time  it  appears. 
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SEC.  204.  AUTHORIZATION  OF  JUNIOR  RESERVE  OF- 
FICERS  TRAINING  PROGRAM  PILOT 
PROGRAM. 

(a)  Iw  Gkmcral.— The  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating (hereinafter  in  this  section  ref erred  to 
as  the  "Secretary")  may  carry  out  a  pilot 
program  to  establish  and  maintain  a  junior 
reserve  officers  training  program  in  coop- 
eration with  the  Dade  County  Public  School 
System  of  Dade  County.  Florida,  as  part  of 
the  Maritime  and  Science  Technology  Acad- 
emy established  by  that  school  system 
(hereinafter  in  this  section  referred  to  as 
the  "Academy"). 

(b)  Program  Requirements.— A  pilot  pro- 
gram carried  out  by  the  section— 

( 1 )  shall  be  Icnown  as  the  "Claude  Pepper, 
Junior  Reserve  Officers  Training  Program"; 
and 

(2)  shall  provide  to  students  at  the  Acade- 
my— 

(A)  instruction  in  subject  areas  relating  to 
operations  of  the  Coast  Guard;  and 

(B)  training  in  skills  which  are  useful  and 
appropriate  for  a  career  in  the  Coast  Guard. 

(c)  Provision  of  Additional  Support.- To 
carry  out  a  pilot  program  under  this  section, 
the  Secretary  may  provide  to  the  Acade- 
my— 

(\)  assistance  in  course  development,  in- 
struction, and  other  support  activities; 

(2)  commissioned,  warrant  and  petty  offi- 
cers of  the  Coast  Guard  to  serve  as  adminis- 
trators and  instructors;  and 

(3)  necessary  and  appropriate  course  ma- 
terials, equipment,  and  uniforms. 

(d)  Employment  or  Retired  Coast  Guard 
Personnel.- 

(1)  In  general.— Subject  to  paragraph  (2) 
of  this  subsection,  the  Secretary  may  au- 
thorize the  Academy  to  employ  as  adminis- 
trators and  instructors  for  the  pilot  pro- 
gram retired  Coast  Guard  and  Coast  Guard 
Reserve  commissioned,  warrant,  and  petty 
officers  who  request  that  employment  and 
who  are  approved  by  the  Secretary  and  the 
Academy. 

(2)  Authorized  pay.— (A)  Retired  mem- 
bers employed  under  paragraph  (1)  of  this 
subsection  are  entitled  to  receive  their  re- 
tired or  retainer  pay  and  an  additional 
amount  of  not  more  than  the  difference  be- 
tween— 

(i)  the  amount  the  individual  would  be 
paid  as  pay  and  allowance  if  they  were  con- 
sidered to  have  been  ordered  to  active  duty 
during  that  period  of  employment;  and 

(ii)  the  amount  of  retired  pay  the  individ- 
ual is  entitled  to  receive  during  that  period. 

(B)  The  Secretary  shall  pay  to  the  Acade- 
my an  amount  equal  to  one-half  of  the 
amount  described  in  subparagraph  (A)  of 
this  paragraph,  from  funds  appropriated  for 
that  purpose. 

(C)  Notwithstanding  any  other  law,  while 
employed  under  this  subsection,  an  individ- 
ual is  not  considered  to  be  on  active  duty  or 
inactive  duty  training. 

SEC.  205.  LIMITATIONS  ON  CONTRACTING  OF  COAST 
GUARD  SERVICES. 

Notwithstanding  any  other  provision  of 
law,  an  officer  or  employee  of  the  United 
States  may  not  enter  into  a  contract  for  pro- 
curement of  performance  of  any  function 
being  performed  by  Coast  Guard  personnel 
as  of  January  1,  1989,  before— 

(1)  a  study  has  been  performed  by  the 
Secretary  of  Transportation  under  the 
Office  of  Blanagement  and  Budget  Circular 
A-76  with  respect  to  that  procurement; 

(2)  the  Secretary  of  Transportation  has 
performed  a  study,  in  addition  to  the  study 
required  by  paragraph  (1)  of  this  subsec- 
tion, to  determine  the  impact  of  that  pro- 


curement on  the  multimission  capabilities 
of  the  Coast  Guard;  and 

(3)  copies  of  the  studies  required  by  para- 
graphs (1)  and  (2)  of  this  subsection  are  sub- 
mitted to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

SEC.  206.  LOCAL  HIRE. 

(a)  In  General.— Chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section; 

"S  666.  Local  hire 

"(a)  Notwithstanding  any  other  law,  each 
contract  awarded  by  the  Coast  Guard  for 
construction  or  services  to  be  performed  in 
whole  or  in  part  in  a  State  that  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who,  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the  nec- 
essary skills.  The  Secretary  of  Transporta- 
tion may  waive  the  requirements  of  this 
subsection  in  the  interest  of  national  securi- 
ty or  economic  efficiency. 

"(b)  Local  Resident  Defined.- As  used  in 
this  section  'local  resident'  means  a  resident 
of,  or  an  individual  who  commutes  daily  to, 
a  State  described  in  subsection  (a).". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  17  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"666.  Local  hire.". 

SEC.  207.   REPORT  ON  CONTROL  OF  EXOTIC  SPE- 
CIES. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
the  Congress  a  reiiort  on  the  options  avail- 
able to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  from  the  ballast 
water  of  vessels  operating  on  the  waters  of 
the  United  States.  In  preparing  this  report, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Com- 
merce, the  Great  Lakes  Fishery  Commis- 
sion, and  other  appropriate  parties. 

(b)  Exotic  Species  Defined.- In  this  sec- 
tion "exotic  species"  means  nonnative  fish, 
mollusks,  crusUu;eans,  zooplankton,  and 
other  aquatic  organisms,  other  than  sea 
lampreys. 

SEC.  208.  LAW  ENFORCEMENT  SURVEILLANCE. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Congress  that 
identifies— 

(A)  the  needs  for  outfitting  existing  Coast 
Guard  aircraft  with  surveillance  and  recon- 
naissance equipment  to  assist  in  the  conduct 
of  law  enforcement  activities:  and 

(B)  the  cost  of  that  equipment;  and 

(2)  in  cooperation  with  the  Secretary  of 
Defense,  establish  and  submit  to  the  Con- 
gress a  plan  for  closing  existing  gaps  in 
radar  coverage  along  the  coastline  of  the 
United  States  on  the  Gulf  of  Mexico  and 
the  coastline  of  the  southeastern  United 
States  on  the  Atlantic  Ocear. 

SEC.  209.  NUMBERING  OF  VESSELS. 

Section  2101  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (17)  the  following: 


"(17a)  'numbered  vessel'  means  a  vessel 
for  which  a  number  has  been  issued  under 
chapter  123  of  this  title.". 

SEC.  210.  CONSTRUCTIVE  SEIZURE  PROCEDURES. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Ti  ansportation  and  the  Secretary  of  the 
Treasury,  in  order  to  avoid  the  devastating 
economic  effects  on  innocent  owners  of  sei- 
zures of  their  vessels,  shall  develop  a  proce- 
dure for  constructive  seizure  of  vessels  of 
the  United  States  engaged  in  commercial 
service  as  defined  in  section  2101  of  title  46. 
United  States  Code,  that  are  suspected  of 
being  used  for  committing  violations  of  law 
involving  personal  use  qualities  of  con- 
trolled substances. 

SEC.  211.  USER  FEES  REPORT  CLARIFICA'HON. 

Section  664(c)  of  title  14,  United  States 
Code,  is  amended  as  follows: 

(1)  in  paragraph  (1)  by  striking  "collected 
stating—"  and  substituting  "collected  under 
any  law  stating—";  and 

(2)  in  paragraph  (2)  by  inserting  "under 
any  law"  after  "collected"  the  first  time  it 
appears. 

SEC.  212.  BOARD  FOR  TOE  CORRECTION  OF  MILI- 
TARY RECORDS. 

Not  late  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  amend  part  52  of  title  33.  Code  of  Fed- 
eral Regulations,  governing  the  proceedings 
of  the  board  established  by  the  Secretary 
under  section  1552  of  title  10,  United  States 
Code,  to  ensure  that  a  complete  application 
for  correction  of  military  records  is  proc- 
essed expeditiously  and  that  final  action  on 
the  application  is  taken  within  10  montlis  of 
its  receipt;  and 

(2)  appoint  and  maintain  a  permanent 
staff,  and  a  panel  of  civilian  officers  or  em- 
ployees to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance 
with  paragraph  (1)  of  this  subsection. 

SEC.  213.  CONSIDERA'nON  OF  MARfnME  ADMINIS- 
TRA'nON  VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
Coast  Guard,  the  Secretary  of  Transporta- 
tion or  the  Commandant  of  the  Coast 
Guard,  as  appropriate,  shall  review  the  in- 
ventory of  vessels  acquired  by  the  Secretary 
or  the  Secretary  of  Commerce  as  the  result 
of  a  default  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271- 
1279c),  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  Coast 
Guard. 

SEC.  214.  REQUIREMENT  TO  REPORT  SEXUAL  OF- 
FENSES. 

(a)  In  General.— Chapter  101  of  title  46. 
United  States  Code  is  amended  by: 

(1)  deleting  section  10104;  and 

(2)  adding  the  following  new  section: 

"§  10104.  Requirement  to  report  lexual  ofTenaes 

"(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109 A  of  title 
18,  United  SUtes  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  know- 
ingly fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
»5,000.". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  101  of  title  46,  United  SUtes 
Code,  is  amended  by  striking.  ■'10104.  Regu- 
lations." and  insert^  "10104.  Requirement 
to  report  sexual  offenses.". 
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SEC.  215.  LIMITATION  ON  VESSEL  TRANSFER  FROM 
GULFPORT.  MISSISSIPPI. 

The  Secretary  of  Transportation  shall  not 
transfer  the  Coast  Guard  cutter  ACUSH- 
NET  from  Gulfport,  Mississippi,  until  at 
least  two  Coast  Guard  patrol  boats  are 
based  permanently  in  Gulfport. 

SEC.  2IC  CONSIDERATION  OF  DEPARTMENT  OF  DE- 
FENSE HOLSINC  FOR  COAST  GUARD. 

Notwithstanding  any  other  provision  of 
law,  the  Coast  Guard  is  deemed  to  be  an  in- 
strumentality within  the  Department  of  De- 
fense for  the  purposes  of  section  204(b)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  2687). 

SEC.    217.    PROHIBITION    AGAINST    REDUCTION    IN 
SERVICES. 

The  Secretary  of  Transportation  may  not 
reduce  expenditures  in  fiscal  year  1990  or 
fiscal  year  1991  for  Coast  Guard  services 
other  than  drug  law  enforcement  to  in- 
crease drug  law  enforcement  unless  the  Sec- 
retary first  notifies  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives 30  days  prior  to  any  reduction, 
except  that  nothing  in  this  section  shall  be 
construed  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  interdiction  opportunities 
that  may  arise  in  the  course  of  normal  ac- 
tivities. 

SEC.  218.  COST  OF  SECURITY  AT  KENNEBUNKPORT. 
MAINE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives that  identifies  the  costs  in- 
curred by  the  Coast  Guard  and  any  realloca- 
tion of  assets  or  personnel  that  would  have 
been  used  for  search  and  rescue  or  law  en- 
forcement operations,  as  a  result  of  provid- 
ing security  at  Kennebunkport,  Maine:  and 

(2)  actively  seeking  reimbursement  of 
those  costs  from  the  Secretary  of  Treasury. 

SEC.  21».  VESSEL  TRAFFIC  SERVICE  RESTORATION. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  reestab- 
lish a  vessel  traffic  service  on  the  Lower 
Mississippi  River  in  New  Orleans,  and  shall 
continue  operation  of  the  New  York  Harbor 
area  and  other  existing  vessel  traffic  service 
systems. 

SEC.  2X».  SEARCH  AND  RESCUE  SATELLITE  SYSTEM. 

(aXl)  The  Secretary  of  Transportation 
shall  take  such  action  as  may  be  necessary 
to  upgrade  the  ground  segment  of  the 
Search  and  Rescue  Satellite  Aided  Tracking 
system  (hereafter  In  this  section  referred  to 
as  "SARSAT"). 

(2)  In  carrying  out  this  section,  the  Secre- 
tary of  Transportation  shall  establish  not 
less  than  5  SARSAT  ground  stations  for  the 
purpose  of  providing  adequate  coverage  of 
the  United  States  area  of  search  and  rescue 
for  which  It  has  responsibility  under  the 
program  known  as  "COSPAS-SARSAT".  In 
establishing  such  stations,  the  Secretary, 
after  consultation  with  the  satellite  search 
and  rescue  offices  of  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Air  Force,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  optimum 
sites  to  assure  complete  coverage  of  the 
search  and  rescue  areas  for  which  the 
United  States  is  responsible. 


(b)  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administra- 
tion shall  be  carried  out  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  Defense. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
there  is  authorized  to  be  appropriated 
$5,300,000.  Moneys  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

SEC.  221.  BOSTON  LIGHT  STATION. 

(a)  The  Congress  finds  and  declares  the 
following: 

(1)  The  Boston  Light  Station  (hereafter  in 
this  section  referred  to  as  the  "Boston 
Light")  on  Little  Brewster  Island.  Boston 
Harbor,  Massachusetts,  is  the  Nation's 
oldest  lighthouse  station. 

(2)  The  Boston  Light  is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  preserve  its  special  histor- 
ic character.  Any  proposal  to  automate  or 
modernize  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to.  and  enhance  the 
public  enjoyment  and  appreciation  of.  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on 
a  permanently  manned  basis.  The  amounts 
authorized  to  be  appropriated  under  sec- 
tions 101  and  102  Include  funds— 

( 1 )  for  maintenance  of  the  keeper's  house 
and  of  the  Boston  Lighthouse:  and 

(2)  to  enhance  public  access  to  the  Boston 
Light  and  Little  Brewster  Island,  including 
making  pier  improvements  on  the  island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  Interi- 
or, the  Massachusetts  with  the  Secretary  of 
Interior,  the  Massachusetts  Department  of 
Environmental  Management,  the  Massachu- 
setts Historical  Preservation  Officer,  appro- 
priate local  government  entities,  and  private 
preservation  groups,  develop  a  strategy  to 
implement  policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways— 

(1)  to  provide  improved  public  access  to 
the  Boston  Light  and  Little  Brewster  Island, 
and 

(2)  to  ensure  that  the  special  historic 
character  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
best  possible  public  enjoyment  and  appre- 
ciation. 

SEC.  222.  COAST  GUARD  ENVIRONMENTAL  COMPLI- 
ANCE AND  RESTORATION  PROGRAM. 
(At    ENVIRONMENTAL  COMPLIANCE  AND  RES- 
TORATION Program.— Title  14,  United  States 
Code,  is  amended  by  adding  the  following 
new  chapter  19  after  chapter  17: 
•CHAPTER  19— ENVIRONMENTAL  COM- 
PLIANCE   AND    RESTORATION    PRO- 
GRAM 
•Sec. 

•690.  Definitions. 

•'691.  Environmental  Compliance  and  Res- 
toration Program. 
•'692.  Environmental  Compliance  and  Res- 
toration Account. 


■693. 
■690. 


Annual  Report  to  Congress. 
Definitions. 


'For  the  purpose  of  this  chapter— 

•'(1)  environment',  'facility',  'person',  're- 
lease', ■removal',  'remedial',  and  'response' 
have  the  same  meaning  they  have  In  section 
101  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
(42U.S.C.  9601): 

"(2)  'hazardous  substance'  has  the  same 
meaning  it  has  in  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  (42  U.S.C. 
9601).  except  that  it  also  includes  the  mean- 
ing given  oil'  In  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321):  and 

"(3)  pollutant'  has  the  same  meaning  it 
has  in  section  502  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1362). 

"691.  Environmental  Compliance  and  Resto- 
ration Program. 

"(a)  The  Secvetary  shall  carry  out  a  pro- 
gram of  environmental  compliance  and  res- 
toration at  current  and  former  Coast  Guard 
facilities. 

"(b)  Program  goals  Include: 

■■(1)  Identifying,  investigating,  and  clean- 
ing up  contamination  from  hazardous  sub- 
stances and  pollutants. 

■(2)  Correcting  other  environmental 
damage  that  poses  an  Imminent  and  sub- 
stantial danger  to  the  public  health  or  wel- 
fare or  to  the  environment. 

'•(3)  Demolishing  and  removing  unsafe 
buildings  and  structures,  including  buildings 
and  structures  at  former  Coast  Guard  facili- 
ties. 

"(4)  Preventing  contamination  from  haz- 
ardous substances  and  pollutants  at  current 
Coast  Guard  facilities. 

'■(c)(1)  The  Secretary  shall  respond  to  re- 
leases of  hazardous  substances  and  pollut- 
ants— 

■■(A)  at  each  Coast  Guard  facility  the 
United  States  owns,  leases,  or  otherwise  pos- 
sesses: 

■(B)  at  each  Coast  Guard  facility  the 
United  States  owned,  leased,  or  otherwise 
possessed  when  the  actions  leading  to  con- 
tamination from  hazardous  substances  or 
pollutants  occurred:  and 

•■(C)  on  each  vessel  the  Coast  Guard  owns 
or  operates. 

■■(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  removal  or  remedial  action 
when  a  potentially  responsible  person  re- 
sponds under  section  122  of  the  Comprehen- 
sive Envirotunental  Response,  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9622). 

■'(3)  The  Secretary  shall  pay  a  fee  or 
charge  Imposed  by  a  state  authority  for 
permit  services  for  disposing  of  hazardous 
substances  or  pollutants  from  Coast  Guard 
facilities  to  the  same  exent  that  nongovern- 
mental entitles  are  required  to  pay  for 
permit  services.  This  paragraph  does  not 
apply  to  a  payment  that  is  the  responsibil- 
ity of  a  lease,  contractor,  or  other  private 
person. 

■'(d)  The  Secretary  may  agree  with  an- 
other Federal  agency  for  that  agency  to 
assist  In  carrying  out  the  Secretary's  respon- 
sibilities under  this  chapter.  The  Secretary 
may  enter  into  contracts,  cooperative  agree- 
ments, and  grant  agreements  with  State  and 
local  governments  to  assist  In  can'ylng  out 
the  Secretary's  responsibilities  under  this 
chapter.  Services  that  may  be  obtained 
under  this  subsection  Include  Identifying, 
Investigating,  and  cleaning  up  off-site  con- 
tamination that  may  have  resulted  from  the 
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release  of  a  hazardous  substance  or  pollut- 
ant at  a  Coast  Guard  facility. 

"(e)  Section  119  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  (42  U.S.C.  9619)  applies  to  re- 
sponse action  contractors  that  carry  out  re- 
sponse actions  under  this  chapter.  The 
Coast  Guard  shall  indemnify  response 
action  contractors  to  the  extent  that  ade- 
quate insurance  is  not  generally  available  at 
a  fair  price  at  the  time  the  contractor  enters 
into  the  contract  to  cover  the  contractor's 
reasonable,  potential,  long-term  liability. 
'•692.  Environmental  Compliance  and  Resto- 
ration Account 

"(a)  There  is  established  for  the  Coast 
Guard  an  account  known  as  the  Coast 
Guard  Environmental  Compliance  and  Res- 
toration Account.  All  sums  appropriated  to 
carry  out  the  Coast  Guard's  environmental 
complaince  and  restoration  functions  under 
this  chapter  or  another  law  shall  be  credited 
or  transferred  to  the  account  and  remain 
available  until  expended. 

"(b)  Funds  may  be  obligated  or  expended 
from  the  account  to  carry  out  the  Coast 
Guard's  environmental  compliance  and  res- 
toration functions  under  this  chapter  or  an- 
other law. 

•'(c)  In  proposing  the  budget  for  any  fiscal 
year  under  section  1105  of  title  31,  United 
States  Code,  the  President  shall  set  forth 
separately  the  amount  requested  for  the 
Coast  Guard's  environmental  compliance 
and  restoration  activities  under  this  chapter 
or  another  law. 

••(d)  Amounts  recovered  under  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9607)  for  the  Secretary's  response  ac- 
tions at  current  and  former  Coast  Guard  fa- 
cilities shall  be  credited  to  the  account. 
"693.  Annual  Report  to  Congress 

•'(a)  The  Secretary  shall  submit  to  Con- 
gress a  report  each  fiscal  year  describing  the 
progress  the  Secretary  has  made  during  the 
preceding  fiscal  year  in  implementing  this 
chapter. 

"(b)  Each  report  shall  include: 

"(DA  statement  for  each  facility  or  vessel 
for  which  the  Secretary  is  responsible  under 
section  691(c)  of  this  title  where  a  release  of 
a  hazardous  substance  or  pollutant  has  been 
identified. 

•'(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  facility. 

•'(3)  The  specific  cost  estimates  and  budg- 
etary proposals  for  response  actions  contem- 
plated or  undertaken  at  each  facility. 

••(4)  The  total  amount  required  to  clean 
up  contamination  at  all  identified  facili- 
ties.". 

(b)  TiTu;  Analysis.  —The  title  analysis  at 
the  beginning  of  part  I  of  title  14,  United 
States  Code,  is  amended  by  adding  after 
item  17: 

"19.  Coast  Guard  Environmental 
Compliance  and  Restoration  Pro- 
gram      690". 

(c)  Prior  AtrmoRizATioN  Requireicert.  — 
Section  662  of  title  14.  United  SUtes  Code. 
is  amended  by  adding  the  following  the 
paragraph: 

"(5)  For  environmental  compliance  and 
restoration  at  Coast  Guard  facilities.". 

SEC.  223.  BLOCK  ISLAND  SOUTHEAST  LIGHTHOUSE 
PRESERVATION. 

(a)  CoNVEYAMCE.— (1)  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating may  convey,  by  any  appropriate 
means,  all  right,  title  and  interest  of  the 
United  States  in  the  Block  Island  Southeast 
Lighthouse  to  the  Block  Island  Southeast 


Lighthouse  Foundation  (hereafter  referred 
to  as  the  "Foundation")  of  the  town  of  New 
Sboreham.  Rhode  Island. 

(2)  The  purpose  of  this  conveyance  is  to 
establish  and  maintain  a  nonprofit  center 
for  the  public  at  the  Block  Island  Southeast 
Lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  United  States 
Coast  Guard  and  Block  Island's  maritime 
history. 

(3)  The  Secretary  may  not  transfer  the 
Block  Island  Southeast  Lighthouse  until 
the  Foundation  or  the  State  of  Rhode 
Island,  acting  on  its  behalf,  requests  from 
the  Secretary  that  the  transfer  occur. 

(b)  Terms  and  Conditiohs.— The  convey- 
ance shall  be  made— 

(1)  without  payment  of  consideration; 

(2)  subject  to  the  condition  that  if  the 
proijerty,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  property  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States;  and 

(3)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
impose. 

(c)  REQUiREiiEirrs.— The  conveyance  shall 
include  provisions  necessary  to  assure  that— 

(1)  the  light,  antennae,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States; 

(2)  the  Foundation  will  not  Interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigational  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  nec- 
essary for  navigation  purposes; 

(4)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids;  and 

(5)  the  United  States  shall  have  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

(d)  Property  description.— The  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  shall  identify,  describe, 
and  determine  the  property  to  be  conveyed 
under  this  section. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, "Block  Island  Southeast  Lighthouse" 
means  the  lighthouse  and  attached  keeper's 
dwelling,  several  ancillary  building,  a  fog 
signal,  and  land  (but  not  less  than  nine 
acres)  necessary  to  carry  out  the  purpose  of 
this  section  located  in  the  town  of  New 
Shoreham,  Rhode  Island. 

(f )  Strategy.- The  Secretary  of  Transpor- 
tation shall  within  six  months  of  the  date  of 
enactment,  in  consultation  with  the  Secre- 
tary of  the  Interior,  appropriate  state,  local, 
and  other  governmental  entities,  and  pri- 
vate preservation  groups,  develop  a  strategy 
regarding  the  ownership,  maintenance,  op- 
eration, and  use  of  the  Block  Island  South- 
east Lighthouse  that  will  preserve  the  sp)e- 
cial  historic  character  of  the  Lighthouse 
and  ensure  public  access.  Any  proposal  must 
be  consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.),  other  applicable  law,  and  ef- 
forts to  interpret  and  preserve  the  material 
culture  of  the  United  States  Coast  Guard 
and  Block  Island's  maritime  history. 

TITLE  III-MISCELLANEOUS 
SEC.  301.  DOCUMENTATION  OF  VESSELS. 

(a)  Technical  Amendments.— Chapter  121 
of  title  46,  United  States  Code,  is  amended 
as  follows: 


(1)  Section  12101(b)  is  amended— 

(A)  in  paragraph  (1),  by  striking  "registry 
as"  and  Inserting  "registry  endorsement  as"; 

(B)  in  paragraph  (2),  by  striking  'coast- 
wise license"  and  inserting  '•coastwise  en- 
dorsement"; 

(C)  in  paragraph  (3),  by  striking  'Great 
Lakes  license"  and  inserting  "Great  Lakes 
endorsement"; 

(D)  by  repealing  paragraph  (4);  and 

(E)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(2)  Section  12102  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
of  subsection  (a>— 

(i)  by  inserting  "that  is"  before  "not",  and 
(11)  by  inserting  "or  is  not  titled   in   a 
State"  after  "foreign  country"; 

(B)  by  striking  "(bKl)"  and  inserting 
"(cKl)"; 

(C)  In  subsection  (cKl)  (as  redesignated  by 
subparagraph  (B)),  by  striking  'fishery  li- 
cense" and  inserting  "fishery  endorsement": 
and 

(D)  by  repealing  subsection  (c). 

(3)  Section  12103  is  amended— 

(A)  in  subsection  (a),  by  striking  "of  one 
of  the  types"  and  inserting  "endorsed  with 
one  or  more  of  the  endorsements";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "(b)"  and  inserting  "(bXl)"; 
and 

"(ii)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Secretary  shall  require  each 
person  applying  to  document  a  vessel  to  pro- 
vide— 

"(A)  the  person's  social  security  number; 
or 

"(B)  for  a  person  other  than  an  individ- 
ual- 

"'(i)  the  person's  taxpayer  identification 
number  or 

"(ii)  if  the  person  does  not  have  a  taxpay- 
er identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  person  and  who  signs  the  applica- 
tion for  documentation  for  the  vessel.". 

(4)  Section  12104(2)  is  amended  by  strik- 
ing "vessel  license,"  and  inserting  "endorse- 
ment,". 

(5)  Section  12105  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  certification  of  documentation  may 
be  endorsed  with  a  registry  endorsement."; 

(B)  in  subsection  (b).  by  inserting  ""en- 
dorsement" after  "registry"; 

(C)  by  repealing  subsections  (c)  and  (d); 
and 

(D)  in  the  catchline,  by  inserting  'endorse- 
me:-.ts"  after  "Registry". 

(6)  Section  12106  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  coast- 
wise license  or,  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  coastwise  endorsement"; 

(B)  in  subsection  (b),  by  striking  "coast- 
wise license  or  an  appropriately  endorsed 
registry"  and  insertiiig  "certificate  of  docu- 
mentation with  a  coastwise  endorsement"; 

(c)  in  subsection  (c),  by  striking  ••license 
and  inserting  •'endorsement"; 

(D)  by  repealing  subsection  (d);  and 

(E)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsement". 

(7)  SecUon  12107  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  Great 
Lakes  license,  or  as  provided  in  section 
1210S<c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
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ing  "A  certificate  of  documentation  may  be 
endorsed  witli  a  Great  Lakes  endorsement": 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Subject  to  ttie  laws  of  the  United 
States  regulating  trade  with  Canada,  only  a 
vessel  for  which  a  certificate  of  documenta- 
tion with  a  Great  Lakes  endorsement  is 
issued  may  be  employed  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada.": 

(C)  by  repealing  subsection  (c):  and 

(D)  in  the  catchline.  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

<8)  Section  12108  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  fish- 
ery license  or,  as  provided  in  section 
1210S<c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documer-tation  may  be 
endorsed  with  a  fishery  endorsement": 

(B)  in  subsection  (aXl),  by  striking  "and": 

(C)  in  subsection  (b).  by  striking  "fishery 
license  or  an  appropriately  endorsed  regis- 
try" and  Inserting  "certificate  of  documen- 
tation with  a  fishery  endorsement"; 

(D)  in  sut)section  <c),  by  striking  "license" 
and  inserting  "eiidorsement": 

(E)  by  repealing  subsection  (d):  and 

(P)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(9)  Section  12109  is  amended— 

(A)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  A  certificate  of  documentation  with  a 
recreational  endorsement  may  be  issued  for 
a  vessel  that  is  eligible  for  documentation.": 

(B)  in  subsection  (b)— 

(i)  by  striking  "licensed  recreational 
vessel"  and  inserting  "documented  vessel 
with  a  recreational  endorsement":  and 

(i)  by  striking  "Such"  and  inserting  "A 
recreational": 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  A  documented  vessel  operating  under 
a  recreational  endorsement  may  be  operated 
only  for  pleasure.":  and 

(D)  in  the  catchline,  by  striking  "vessel  li- 
censes" and  inserting  "endorsements". 

(10)  Section  12110  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  vessel  may  not  be  employed  in  a 
trade  except  a  trade  covered  by  the  endorse- 
ment issued  for  that  vessel.":  and 

(B)  in  subsection  (c)— 

(i)  by  striking  "certificate  of  documenta- 
tion" and  inserting  "endorsement", 

(ii)  by  striking  "recreational  vessel"  and 
inserting  "vessel  with  a  recreational  en- 
dorsement", and 

(iii)   by  striking   "except"   and   inserting 

•  •  • 

(11)  Section  12112  is  amended— 

(A)  in  subsection  (a),  by  striking  "an  ap- 
propriate document"  and  inserting  "a  certif- 
icate of  documentation  with  an  appropriate 
endorsement":  and 

(B)  in  subsection  (b).  by  striking  "an  ap- 
propriate" and  inserting  "a". 

(12)  The  table  of  sections  at  the  beginning 
of  chapter  121  is  amended  by  striking  the 
entries  for  sections  12105  through  12109  and 
inserting  the  following: 

"12105.  Registry  endorsements. 
"12106.  Coastwise  endorsements. 
"12107.  Great  Lakes  endorsements. 
"12108.  Fishery  endorsements. 
"12109.  Recreational  endorsements. 

(b)  Documentation  Surrender  and  Invali- 
dation.—Section  i2111(c)(3)  of  title  46, 
United  States  Code,  does  not  apply  to  a 
mortgage  that— 


(1)  was  filed  or  recorded  before  January  1, 
1989:  and 

(2)  was  not  a  preferred  mortgage  (as  that 
term  is  defined  in  section  31301(6)  of  that 
title)  on  that  date. 

SEC.  302.  VESSEL  IDENTIFICATION  SYSTEMS. 

Chapter  125  of  title  46,  United  SUtes 
Code,  is  amended  as  follows: 

(1)  Section  12501(b)(2)  is  amended  to  read 
as  follows: 

"(2)  identifying  the  owner  of  the  vessel, 
including— 

"(A)  the  owner's  social  security  number: 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual- 

"(i)  the  owner's  taxpayer  identification 
number:  or 

"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  foi 
the  vessel:". 

(2)  Section  12503(a)(2)  is  amended  to  read 
as  follows: 

"(2)  identifies  the  owner  of  the  vessel,  in- 
cluding by— 

"(A)  the  owner's  social  security  number: 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

"(i)  the  owner's  taxpayer  identification 
number:  or 

"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel:". 

(3)  Section  12504  is  amended  by  striking 
■Secretary,  the  Secretary  of  Transporta- 
tion—" and  inserting  "Secretary  of  Trans- 
portation, the  Secretary— " 

SEC.  303.  COMMERCIAL  INSTRUMENTS  AND  MARI- 
TIME LIENS. 

Chapter   313   of   title   46,   United  States 
Code,  is  amended  as  follows: 
(2)  Section  31306  is  amended— 

(A)  in  subsection  (a),  by  striking  "When" 
and  Inserting  "Except  as  provided  by  the 
Secretary  of  Transportation,  when"  and  by 
striking  "of  Transportation":  and 

(B)  in  subsection  (c),  by  striking  "An  "  and 
inserting  "Except  as  provided  by  the  Secre- 
tary, and". 

(2)  Section  31321(c)  is  amended— 

(A)  by  striking  "that  has  not  yet  been  doc- 
umented," and  inserting  "for  which  an  ap- 
plication for  documentation  is  filed,":  and 

(B)  by  striking  "party  whose  name  and  ad- 
dress is  stated  on"  and  inserting  "interested 
party  of": 

(3)  Section  31322  is  amended— 

(A)  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to— 

'"(A)  a  documented  vessel  that  has  a  fish- 
eries endorsement  or  a  recreational  endorse- 
ment, or  both  endorsements:  or 

"(B)  a  vessel  for  which  an  application  for 
documentation  with  a  fisheries  endorsement 
or  a  recreational  endorsement,  or  lx)th  en- 
dorsements, has  been  filed."; 

(B)  in  subsection  (d)(1),  by  striking  "repre- 
senting financing  of  a  vessel  under  State  law 
that  is  made  under  applicable  State  law" 
and  inserting  '"granting  a  security  interest 
perfected  under  State  law";  and 

(C)  in  subsection  (e)(1)  and  (2)  by  striking 
""the  validity  of  the  preferred   mortgage" 


each  place  that  phrase  appears  and  insert- 
ing "the  status  of  the  preferred  mortgage". 

(4)  Section  31325  is  amended— 

(A)  by  amended  subsection  (b)  and  (c)  to 
read  as  follows: 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may— 

"(1)  enforce  the  preferred  mortgage  lien 
in  a  civil  action  in  rem  for  a  documented 
vessel,  a  vessel  to  be  documented  under 
chapter  121  of  this  title,  or  a  foreign  vessel: 
and 

"(2)  enforce  a  claim  for  the  outstanding 
indebtedness  secured  by  the  mortgaged 
vessel  in— 

"(A)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  maker,  comaker, 
or  guarantor  for  the  amount  of  the  out- 
standing indebtedness  or  any  deficiency  in 
fuU  payment  of  that  indebtedness;  and 

"'(B)  a  civil  action  against  the  mortgagor, 
maker,  comaker,  or  guarantor  for  the 
amount  of  the  outstanding  indebtedness  or 
any  deficiency  in  fuli  payment  of  that  in- 
debtedness; and 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)(1)  or  (2)  of  this  section.  However, 
for  a  documented  vessel,  a  vessel  to  be  docu- 
mented under  chapter  121  of  this  title,  or  a 
foreign  vessel,  this  jurisdiction  is  exclusive 
of  the  courts  of  the  States  for  a  civil  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion."; 

(B)  in  subsection  (d)C3)  in  the  second  sen- 
tence by  inserting  "or  to  enforce  a  maritime 
lien"  after  ""section";  and 

(C)  by  adding  at  the  end  the  following: 
"(f)   This   chapter   does   not   prohibit   a 

mortgagee  from  exercising  other  remedies 
available  under  other  law  if  the  mortgagee 
provides  a  notice  to  each  person  claiming  an 
undischarged  lien  recorded  under  section 
31343  of  this  title  of  any  remedy  pursued 
that  may  affect  that  person's  claim.  A  party 
required  to  give  notice  under  this  subsection 
is  liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  undis- 
charged claim,  terminated  by  the  remedy 
pursued  under  this  subsection  and,  if  an 
action  is  brought  to  recover  that  amount, 
for  costs  and  attorney  fees  awarded  if  the 
person  prevails." 

(5)  Section  31341(a)(3)  is  amended  by 
striking  ""mangement"  and  inserting  "man- 
agement". 

(6)  Section  31342  is  amended- 

(A)  by  striking  ""A  person  providing  neces- 
saries to  a  vessel  (except  a  public  vessel)  on 
the  order  of  a  person  listed  in  section  31341 
of  this  title"  and  Inserting  '"(a)  Except  as 
provided  in  subsection  (b)  of  this  section,  a 
person  providing  necessaries  to  a  vessel  on 
the  order  of  the  owner":  and 

(B)  by  adding  the  following  new  subsec- 
tion (b)  at  the  end: 

"(b)  This  section  does  not  apply  to  a 
public  vessel.". 

(7)  Section  31343  is  amended  by  striking 
"vesel  covered  by  a  preferred  mortgage  filed 
or  recorded  under  this  chapter"  and  insert- 
ing ""documented  vessel". 

(8)  The  following  new  section  is  added  at 
the  end: 

"§31344.  Extinction  of  maritime  liens 

"Except  as  otherwise  provided  by  law,  a 
person  must  bring  an  action  to  enforce  a 
maritime  lien  (except  a  preferred  mortgage 
lien)  within  3  years  after  the  day  when  the 
lien  arose.". 

(9)  The  table  of  sections  is  amended  by 
adding  at  the  end  the  following: 

"31344.  Extinction  of  maritime  liens.". 
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SEC.  304.  AMENDMENTS  TO  THE  SHIPPING  ACT,  l»lt. 

(a)  E^XEMPTiON  From  Requirement  or  Ap- 
proval BY  Secretary.— Section  9  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  SOS),  is 
amended  in  subsection  (c)(1)  by  inserting 
"or  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States"  before 
the  semicolon  at  the  end; 

(2)  in  subsection  (c)(2)  by  inserting  ",  or  a 
vessel  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States,"  after 
"a  documented  vessel"; 

(3)  in  subsection  (d)  (1)  and  (2).  by  strik- 
ing "or  control  in"  and  inserting  "in  or  con- 
trol of";  and 

(4)  adding  the  following  new  paragraph: 
"(4)  A  [)erson  that  charters,  sells,  trans- 
fers, or  mortgages  a  vessel,  or  an  interest  in 
or  control  of  a  vessel,  in  violation  of  this  sec- 
tion is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.". 

(b)  Remission  of  Forfeiture.— Section  38 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
836)  is  amended  by  striking  "duties."  and  in- 
serting "duties,  except  that  forfeitures  may 
be  remitted  without  seizure  of  the  vessel.". 

SEC.  305.  CIVIL  PENALTY  PROCEDURES. 

Chapter  3  of  title  49.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  of  subchapter  II 
the  following  new  section: 

"§  336.  Civil  penalty  procedures 

"(a)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Secretary  of 
Transportation  to  have  violated  a  provision 
of  law  that  the  Secretary  carries  out 
through  the  Maritime  Administrator  or  the 
Commandant  of  the  Coast  Guard  or  a  regu- 
lation prescribed  under  that  law  by  the  Sec- 
retary for  which  a  civil  penalty  is  provided, 
is  liable  to  the  United  States  Government 
for  the  civil  penalty  provided.  The  amount 
of  the  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  the  penalty,  the  Secretary 
shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts 
committed  and,  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay.  and  other  mat- 
ters that  justice  requires. 

"(b)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  until  the  assessment  is 
referred  to  the  Attorney  General. 

"(c)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  for  collection  in  an  appro- 
priate district  court  of  the  United  States. 

"(d)  The  Secretary  may  refund  or  remit  a 
civil  penalty  collected  under  this  seection 
if- 

"(1)  application  has  been  made  for  refund 
or  remission  of  the  penalty  within  one  year 
from  the  date  of  payment;  and 

"(2)  the  Secretary  finds  that  the  penalty 
was  unlawfully.  Improperly,  or  excessively 
imposed.";  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  the  following: 

"336.  Civil  penalty  procedures.". 

SEC.  J0«.  EXEMPTION  OF  CERTAIN  FISHING  INDUS- 
TRY FROM  INSPECTION  REQUIRE- 
MENTS. 

Section  403(a)  of  Public  Law  98-364  is 
amended  by  striking  "1990"  in  the  first  sen- 
tence and  insert:  "1991". 

SEC.  307.  LAWS  REPEALED. 

The  following  laws  are  repealed: 
(1)  Section  4172  of  the  Revised  Statutes  of 
the  United  SUtes  (46  App.  U.S.C.  41). 


(2)  Section  8  of  Public  Law  96-376  (46 
App.  U.S.C.  382b-l). 

(3)  Section  9(a)  of  the  Shipping  Act.  1916 
(46  App.  UJS.C.  808(a)). 

(4)  Sections  15  and  34  of  the  Merchant 
Marine  Act,  1920. 

(5)  Section  701  of  the  Merchant  Marine 
Act.  1928  (46  App.  U.S.C.  891s). 

(6)  Section  6  of  the  Act  of  June  16.  1933 
(46  App.  U.S.C.  891y). 

(7)  Sections  201(b),  201(g),  510(h),  612. 
804(CK2).  805(e).  806(a).  807.  1106.  1107.  and 
1109  of  the  Merchant  Marine  Act.  1936  (46 
App.  UJS.C.  1111(b).  1111(g).  1160(h),  1182, 
1222(c)(2),  1223(e),  1224,  1225,  1276,  1279, 
and  1279b). 

(8)  Section  402  of  the  Act  of  October  8, 
1940  (46  App.  U.S.C.  1155a). 

(9)  Section  101  of  the  Act  of  June  25,  1958 
(46  App.  U.S.C.  1242-1). 

(10)  Sections  3(b)  and  9  of  the  Act  of  De- 
cember 13.  1977  (46  App.  U.S.C.  1502(b)  and 
1508). 

(11)  Sections  20(a).  21.  and  22  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1720). 

(12)  Sections  3(b)-(f).  4.  5(a).  (b).  and  (d). 
6.  7,  8(a)-(c).  10,  11(b),  12(b)-(e),  and  13  of 
the  Act  of  March  8.  1946  (50  App.  U.S.C. 
1736<b)-(f),  1737,  1738(a),  (b).  and  (d),  1739, 
1740,  1741(a)-(c)  1743.  1744(b),  1745(b)-<f). 
and  1746). 

(13)  Section  2  of  the  Act  of  June  29.  1949 
(50  App.  U.S.C.  1738a). 

(14)  The  Act  of  September  21.  1959  (50 
App.  U.S.C.  1745a). 

(15)  Sections  1-5  of  the  Act  of  March  21. 
1945  (50  App.  U.S.C.  1721-1725). 

(16)  The  Act  of  August  20.  1954  (50  App. 
U.S.C.  2391-2394). 

(17)  Section  4377  of  the  Revised  Statutes 
of  the  United  States  (46  App.  U.S.C.  325). 

SEC.  308.  COASTWISE  DOCUMENTATION  AND  OPER- 
ATION. 

(a)  Documentation.— Notwithstanding 
section  12106  of  title  46.  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  may  issue  a  certificate  of  docu- 
mentation endorsed  with  a  coastwise  en- 
dorsement for  each  of  the  following  vessels: 

(1)  Camelot  (United  States  official 
number  536408). 

(2)  Crili  (United  States  official  number 
656976). 

(3)  Da  Warrior  (Hawaiian  Registration 
number  HA  161  CP). 

(4)  Harbor  Exec  (United  States  official 
number  563895). 

(5)  Jamal  (United  States  official  number 
611165). 

(6)  Karlissa  (United  States  official 
number  950453). 

(7)  Lazy  Jack  (Maine  Registration  number 
ME9395G). 

(8)  Magnum  Force  (United  States  official 
number  287968). 

(9)  Terangi  No.  2  (United  States  official 
number  572048). 

(10)  3/4    Time 
number  907962). 

(11)  Winddancer  (United  States  official 
number  955031). 

(b)  Operation.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act,  1920  (46 
App.  U.S.C.  883),  the  submersible  vessel  PC- 
1501  may  engage  in  the  coastwise  trade. 

SEC.  309.  EFFECTIVE  DATE  AND  TRANSITION  PRO- 
VISIONS 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
thU  Act  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.— 


(1)  The  amendments  made  by  section 
1(a)(2)  take  effect  January  1,  1983.  except 
that  the  amendment  made  by  subparagraph 
(A)  of  such  section  does  not  apply  to  a 
vessel  titled  in  a  State  until  one  year  after 
the  Secretary  of  Transportation  prescribes 
guidelines  for  a  titling  system  under  section 
13106(b)(8)  of  title  46.  United  States  Code. 

(2)  The  amendments  made  by  section 
l(aK3)  take  effect  on  the  180th  day  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Transition.— The  amendments  made 
by  section  3  (8)  and  (9)  do  not  apply  to  a 
maritime  lien  arising  before  the  date  of  en- 
actment of  this  Act.  Except  as  otherwise 
provided  by  law,  a  person  must  bring  an 
action  to  enforce  a  maritime  lien  arising 
before  the  date  of  enactment  (except  a  pre- 
ferred mortgage  lien)  within  3  years  after 
the  date  of  enactment  of  this  Act. 

SEC.  310.  substitution  OF  VESSEL. 

Section  4(c)(2)  of  101  Stat.  1780  is  amend- 
ed by  adding  after  "1987"  the  following: 

",  except  that  an  alternative  vessel  of  no 
greater  tonnage  than  the  vessel  in  the  appli- 
cation may  be  substituted,  if  that  substitu- 
tion is  made  by  the  original  applicant". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DAVIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  [Mr. 
Tauzin]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 


(United    States    official 


Mr.  TAUZIN.  Mr.  Speaker,  I 
unanimous  consent  that  the  section- 
by-section  analysis  of  the  House 
amendment  be  included  at  this  point 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 
The  section-by-section  analysis  is  as 
follows: 

Sbction-by-Section  Analysis 

section  1.  short  title 

This  Act  is  entitled  the  "Coast  Guard  Au- 
thorization Act  of  1989." 

Title  I— Authorizations 

section  101.  authorization  of  funds  for 

fiscal  year  1090 

This  section  authorizes  funds  for  Coast 
Guard  expenses  in  various  budget  categories 
for  Fiscal  Year  1990  in  accordance  with  the 
following  table: 
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Paragraph  (1)  authorizes  $2,312,200,000 
for  operating  expenses  for  Fiscal  Year  1990. 
This  number  exceeds  the  amount  proposed 
by  the  President  for  expenditure  from  this 
account  during  1990  by  (60  million.  Howev- 
er, it  is  $70  million  more  than  the  amount 
contained  in  the  Administration's  proposed 
Coast  Guard  Authorization  bUl.  The  addi- 
tional $10  million  was  added  by  President 
Bush  to  the  Reagan  budget  and  is  intended 
to  allow  the  Coast  Guard  to  increase  its 
drug  interdiction  activities  in  Fiscal  Year 
1990,  but  was  inadvertently  deleted  from 
the  Administration's  proposed  authorization 
bill.  The  amount  authorized  in  H.R.  2459 
for  operating  expenses  is  approximately 
$211.7  million  more  than  the  amount  au- 
thorized for  1989  and  $189.8  million  more 
than  the  amount  appropriated  for  that 
year. 

Paragraph  (2)  authorizes  $746,300,000  for 
acquisition,  construction,  and  improvements 
(AC&I)  for  1990.  This  number  is  $64  million 
more  than  President's  request,  and 
$310,500,000  more  than  the  amount  appro- 
priated for  1989,  and  $398,300,000  more 
than  the  1989  authorization. 

The  acquisition  and  construction  account 
authorization  includes  a  direction  to  spend 
not  more  than  $20,000,000  to  rehabilitate 
the  Coast  Guard  Cutter  Mackinaw.  This 
paragraph  authorizes  additional  sums  as 
may  be  necessary  to  carry  out  the  Coast 
Guard  icebreaker  program  and  patrol  boat 
program:  funds  for  these  programs  are  pres- 
ently contained  in  the  1989  Defense  Appro- 
priations Act.  and  this  language  authorizes 
the  expenditure  of  those  funds. 

Paragraph  (3)  authorizes  $29,000,000  for 
the  Coast  Guard's  research,  development, 
test,  and  evaluation  program.  This  amount 
is  $10,000,000  more  than  the  President's 
1990  request  and  the  1989  authorization.  It 
is  $10,200,000  more  than  the  1989  appropria- 
tion. 

Paragraph  (4)  authorizes  $420,800,000  to 
pay  obligations  to  retired  Coast  Guard  per- 
sonnel. This  amount  is  the  same  as  that  re- 
quested by  the  Administration. 

Paragraph  (5)  authorizes  $2,300,000  for 
the  Truman-Hobbs  bridge  alteration  or  re- 
moval program.  These  monies  are  needed  to 
complete  the  alteration  of  the  Burlington 
Northern  Railroad  bridge  in  Portland, 
Oregon  and  to  continue  alteration  of  the 
Norfolk  Southern  Railroad  bridge  in  Hanni- 
bal. Missouri.  The  Committee  notes  that 
legislation  transferring  the  Coast  Guard's 
entire  bridge  administration  program  to  the 
U.S.  Army  Corps  of  Elngineers  <H.R.  1755) 
was  ordered  reported  by  the  Committee  on 
June  21,  1989.  when  this  legislation  is  en- 


acted, any  unexpended  appropriations  in 
this  account  will  be  transferred  to  the  Army 
Corps. 

SECTION  103.  AITTRORIZES  FUNDS  FOR  FISCAL 
TKAB  1991 

Section  102  authorizes  funds  totalling 
$3,579,600,000  for  the  Coast  Guard  for 
Fiscal  Year  1991.  as  foUows:  $2,381,500,000 
for  operations  and  maintenance, 
$501,800,000  for  acquisition  and  construc- 
tion. $29,000,000  for  research  and  develop- 
ment, $451,200,000  for  retirement  benefits, 
and  $7,500,000  for  alteration  or  removal  of 
bridges. 

SECTION  103.  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING  FOR 
FISCAL  YEAR  1990 

Subsection  (a)  authorizes  a  Coast  Guard 
end-of-year  strength  for  military  personnel 
of  38.750  in  fiscal  year  1990.  In  the  wake  of 
the  Exxon  Vaidez  oil  spill  it  is  imperative 
that  the  Coast  Guard  improve  its  oil  spill 
prevention  and  response  capabilities.  There- 
fore, the  Committee  is  authorizing  this 
higher  number  of  military  personnel  to 
allow  the  Coast  Guard  to  reestablish  its  At- 
lantic Strike  Team  in  Elizabeth  City,  North 
Carolina,  and  to  create  another  strike  team 
on  the  west  coast  (for  a  total  of  four  strike 
teams),  as  well  as  to  increase  the  number  of 
personnel  assigned  to  marine  safety  and 
local  Captain  of  the  Port  offices.  Personnel 
assigned  to  these  offices  respond  to  oil  and 
hazardous  chemical  spills  as  well  as  inspect 
oil  and  hazardous  chemical  facilities  and 
vessels  to  insure  compliance  with  Coast 
Guard  regulations.  The  Committee  would 
also  like  to  encourage  the  Coast  Guard  to 
use  a  portion  of  the  additional  personnel  to 
increase  Its  drug  interdiction  efforts. 

Subsection  (b)  also  authorizes  the  student 
year  levels  for  various  categories  of  Coast 
Guard  training  for  Fiscal  Year  1988  as  fol- 
lows: 

(1)  For  recruit  and  special  training:  2.687 
student  years. 

(2)  For  flight  training:  110  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions:  390  student  years. 

(4)  For  officer  acquisition:  900. 

A  student  year  is  defined  as  the  product  of 
the  number  of  students  scheduled  to  attend 
each  course  in  the  category  multiplied  by 
the  course  length  expressed  in  fractions  of 
years  (i.e..  course  length  in  weeks  divided  by 
weeks).  The  proposed  student  training  levels 
are  equal  to  the  Administration's  request, 
except  for  recruit  training  which  has  been 
increased  by  170  student  years.  This  in- 
crease is  intended  to  allow  the  Coast  Guard 
to  recruit  and  train  the  additional  active 
duty  military  personnel  authorized  in  sec- 
tion 104(a). 

SECTION  104.  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING  FOR 
FISCAL  YEAR  1991 

Subsection  (a)  authorizes  a  Coast  Guard 
end-of-year  strength  for  military  personnel 
of  39.300  in  fiscal  year  1991. 

Subsection  (b)  also  authorizes  the  student 
year  levels  for  various  categories  of  Coast 
Guard  training  for  Fiscal  Year  1988  as  fol- 
lows: 

(1)  For  recruit  and  special  training:  2.687 
student  years. 

(2)  For  flight  training:  110  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions:  390  student  years. 

(4)  For  officer  acquisition:  900. 


SECTION  105.  MODIFICATION  AND  EXTENSION  OF 
RULES  OF  THE  ROAD  ADVISORY  COUNCIL  AND 
EXTENSION  OF  TOWING  SAFXTY  ADVISORY 
COMMITTEE 

Subsection  (a)  changes  the  name  of  the 
Rules  of  the  Road  Advisory  Council  to  the 
Navigational  Safety  Advisory  Council.  In 
addition,  this  subsection  expands  the  char- 
ter of  the  Council  to  include  advice  and  rec- 
ommendations on  matters  relating  to  the 
prevention  of  collisions,  rammings,  and 
groundings,  including  navigation  regula- 
tions and  equipment,  routing  measures, 
marine  information,  diving  siJety,  and  aids 
to  navigation  systems.  Finally,  this  subsec- 
tion extends  the  termination  date  for  the 
Council  until  September  30,  1995,  and  di- 
rects that  the  Council  meet  at  least  twice 
each  calendar  year. 

Subsection  (b)  extends  the  termination 
date  of  the  Towing  Safety  Advisory  Com- 
mittee to  September  30,  1995.  This  exten- 
sion, along  with  the  extension  authorized 
under  subsection  (a),  will  insure  that  the  au- 
thorization for  all  advisory  committees 
under  the  purview  of  the  Coast  Guard 
expire  at  the  same  time. 

SECTION  106.  COMMERCIAL  FISHING  INDUSTRY 
VESSEL  ADVISORY  COMMITTEE  AFPOINTMENTS 

This  section  amends  sect'on  4508  of  title 
46,  United  States  Code,  to  ensure  that  the 
Secretary  of  Transportation  does  not  solicit 
or  use  the  political  affiliation  of  potential 
members  of  the  Commercial  F^hing  Indus- 
try Advisory  Committee  when  making  ap- 
pointments to  the  Advisory  Committee.  The 
Committee  strongly  believes  that  a  person's 
political  affiliation  has  no  bearing  on  his  or 
her  ability  to  serve  on  this  Advisory  Com- 
mittee. 

Title  II— Programs 

SECTION  301.  TECHNICAL  AMENDMENTS  TO  THE 
ACT  TO  PREVENT  POLLUTION  FROM  SHIPS 

Subsection  (a)  corrects  inadvertent  errors 
in  the  Act  to  Prevent  Pollution  from  Ships 
(APPS)  by  substituting  the  words  "Annexes 
I  and  II"  for  "Annex  V"  in  section  6(c)(1)  of 
APPS.  This  change  is  necessary  because  sec- 
tion 6(c)(1)  deals  with  reception  facilities 
for  oil  and  noxious  liquids,  the  subject  of 
these  annexes,  not  garbage,  the  subject  of 
Annex  V. 

Paragraphs  (2)  and  (3)  add  "or  of  this 
Act"  to  sections  8(c)(1)  and  8(e)(2)  of  APPS. 
Both  of  these  provisions  concern  inspections 
for  violations  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
Ships  (MARPOL).  This  section  extends  the 
inspections  to  include  inspections  for  viola- 
tions of  APPS. 

SECTION  203.  TECHNICAL  CORRECTIONS  RELAT- 
ING TO  SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS 

This  section  makes  several  changes  to  sec- 
tion 1034  of  title  10,  United  SUtes  Code, 
which  relate  to  the  protection  of  military 
whlstleblowers.  When  section  1034  was  en- 
acted in  1988,  it  did  not  provide  for  the 
proper  relationship  between  the  Secretary 
of  lYansportation,  the  Inspector  General 
(IG).  and  a  Coast  Guard  member,  because  it 
was  only  concerned  with  instances  when  the 
Coast  Guard  is  operating  as  a  service  of  the 
Navy,  not  as  part  of  the  Department  of 
Transportation  where  it  normally  operates. 

Paragraph  (1)  clarifies  that  the  Depart- 
ment of  Transportation  Inspector  General 
(DOTIG)  is  required  to  investigate  allega- 
tions of  personnel  actions  prohibited  by  sec- 
tion 1034  when  the  Coast  Guard  is  in  the 
Department  of  Transportation  (DOT)  and 
the  i:>epartment  of  Defense  Inspector  Gen- 
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eral  (DODIG)  when  it  is  operating  as  a  serv- 
ice in  the  Navy.  Paragraph  (2)  makes  it 
clear  that  the  DOTIG  shall  report  the  find- 
ings of  the  investigation  to  the  Secretary  of 
Transportation  and  the  DODIG  shall  report 
to  the  Secretary  of  Defense. 

Section  1034(c)(6)  of  title  10,  United 
States  Code,  requires  the  IG  to  notify  the 
Secretary  of  Defense  if  the  report  on  the  al- 
legation cannot  be  completed  within  90 
days.  Paragraph  (3)  clarifies  that  the 
DOTIG  is  required  to  make  the  same  notifi 
cation  when  the  Coast  Guard  is  operating  in 
the  DOT. 

Paragraph  (4)  clarifies  that  an  administra- 
tive review  by  a  board  for  the  correction  of 
military  records  provided  for  by  section 
1034(e)  should  be  reviewed  by  either  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation  depending  on  which  depart- 
ment the  Coast  Guard  is  operating  in. 

SECTION  303.  MISCELLANEODS  PROVISIOIfS  (X>II- 
CERMINC  CONTIiraiTT  OF  GRADE,  APPOIirT- 
MENT,  AND  RETIREICENT  OF  COAST  GUARD  PKR- 
SONNEL 

Paragraph  (1)  provides  that  a  vice  admiral 
who  is  selected  for  Commandant  will  retain 
precedence  on  the  active  duty  promotion 
list,  date  of  rank,  grade,  pay,  and  allowances 
at  the  rank  of  vice  admiral.  Under  current 
law,  a  vice  admiral  who  is  selected  to 
become  Commandant  would  lose  precedence 
to  vice  admirals  and  rear  admirals  with  an 
earlier  date  of  rank.  If  the  pay  cap  were 
raised,  this  could  result  in  loss  of  pay. 

Paragraph  (2)  removes  the  requirement 
that  appointments  to  lieutenant  (Junior 
grade)  and  lieutenant  receive  the  advice  and 
consent  of  the  Senate.  This  will  improve  the 
efficiency  of  the  promotion  process  and 
brings  the  Coast  Guard  into  conformity 
with  the  £>epartment  of  the  Defense. 

Paragraph  (3)  amends  section  289(c)  of 
title  14,  United  States  Code  to  require  the 
Coast  Guard  to  select  no  less  than  50  per- 
cent of  the  captains  eligible  for  promotion 
to  admiral  for  continuation  in  the  service. 
Under  current  law,  not  less  than  75  percent 
of  the  captains  eligible  for  promotion  to  ad- 
miral must  be  selected,  i.e.,  only  25  percent 
of  the  captains  can  be  involuntarily  retired. 
This  statute  along  with  the  large  number  of 
captains  who  entered  the  Coast  Guard  in 
the  late  1960's  and  the  early  1970's  has  com- 
bined to  severely  impede  the  promotion 
flow  from  the  grade  of  lieutenant  command- 
er through  captain.  This  section  will  provide 
the  Coast  Guard  the  flexibility  to  manage 
the  number  of  captains  so  that  promotions 
from  the  lower  grades  are  not  impeded  and 
an  adequate  pool  of  captains  is  maintained 
to  compete  for  rear  admiral. 

Paragraph  (4)  gives  the  Secretary  of 
Transportation  the  authority  to  adjust  the 
appointment  date  of  a  reserve  officer  if 
there  is  a  delay  in  finding  the  officer  phys- 
ically fit  for  promotion  and  the  delay  is 
beyond  the  control  of  the  officer.  This  pro- 
vision only  applies  prospectively. 

Paragraph  (5)  codifies  the  existing  Coast 
Guard  administrative  practice  of  not  sepa- 
rating reserve  officers  with  under  18  years 
of  service  through  captain's  retention 
boards.  This  provision  is  designed  to  protect 
captains  with  under  18  years  of  service  from 
competing  with  more  senior  captains  for  re- 
tention in  the  Coast  Guard. 

SECTION  204.  AUTHORIZATION  FOR  JUNIOR  RE- 
SERVE OFFICERS  TRAINING  PROGRAM  PILOT 
PROGRAM 

This  section  authorizes  the  Coast  Guard 
to  establish  and  maintain  a  Junior  Officers 
Training  Corps  (JROTC)  program  in  coop- 


eration with  the  Maritime  and  Science 
Technology  Academy  of  the  Dade  County 
Public  School  System.  The  program  shall  be 
entitled  the  "Claude  Pepper,  Junior  Reserve 
Officers  Training  Program,"  in  honor  of  the 
late  Senator  and  Congressman  from  Florida. 
This  represents  the  Coast  Guard's  first 
JROTC  program  and  is  modeled  after  exist- 
ing programs  within  the  Department  of  De- 
fense under  section  2031  of  title  10,  United 
States  Code.  This  section  authorizes  the 
Coast  Guard  to  provide  assistance  in  devel- 
oping the  pilot  program's  curriculum,  as 
well  as  to  provide  instructors,  and  uniforms 
and  other  course  materials.  In  an  effort  to 
reduce  the  costs  of  this  pilot  program,  the 
Academy  is  authorized  to  hire  retired  or  re- 
serve Coast  Guard  personnel  to  serve  as  in- 
structors and  administrators. 

SECTION  205.  LIMITATIONS  ON  CONTRACTING  OF 
COAST  GUARD  SERVICES 

This  section  prohibits  an  employee  of  the 
United  States  from  entering  into  a  contract 
for  the  performance  of  any  function  being 
performed  by  Coast  Guard  personnel  as  of 
January  1,  1989,  unless  three  conditions  are 
met.  Specifically,  the  conditions  are:  (1)  an 
Office  of  Management  and  Budget  Circular 
A-76  study  is  completed;  (2)  the  Secretary 
of  Transportation  has  completed  a  study  of 
how  the  proposed  contract  will  affect  the 
multimission  capabilities  of  the  Coast 
Guard:  (3)  copies  of  these  two  reports  have 
been  submitted  to  the  House  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation.  The  Committee  has  re- 
ceived reports  that  the  Coast  Guard  may  be 
moving  beyond  areas  that  it  has  normally 
contracted  out,  e.g.,  food  services,  security, 
and  grounds  maintenance,  and  is  consider- 
ing contracting  out  functions  which  are  cen- 
tral to  the  Coast  Guard's  mission,  e.g.,  aids 
to  navigation.  The  Committee  strongly  be- 
lieves that  the  Coast  Guard's  aids  to  naviga- 
tion program  is  an  inherently  governmental 
responsibility,  and  as  such  should  not  be 
contracted  out  under  the  A-76  program. 

SECTION  206.  LOCAL  HIRE 

This  section  adds  a  new  section  to  the  end 
of  chapter  17  of  title  14,  United  SUtes  Code, 
which  will  require  that  Coast  Guard  con- 
tracts in  states  with  unemployment  rates 
above  the  national  average  be  performed 
with  local  state  residents.  Local  resident  is 
defined  as  a  resident  of  a  particular  state  or 
an  individual  who  commutes  daily  to  the 
state.  Individuals  who  are  temporary  resi- 
dents of  a  state  only  for  the  purpose  of  ful- 
filling a  Coast  Guard  contract  do  not  qual- 
ify as  local  residents  under  this  section.  The 
Secretary  of  Transportation  may  waive  this 
requirement  for  either  national  security  or 
economic  reasons. 

SECTION  307.  REPORT  ON  CONTROL  OF  EXOTIC 
SPECIES 

This  section  requires  that  the  Secretary  of 
Transportation  report  on  the  options  avail- 
able to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  transported  in 
vessel  ballast  water.  Exotic  species  are  de- 
fined as  normative  fish,  moUusks,  crusta- 
ceans, zooplankton,  and  other  aquatic  orgra- 
nisms,  other  than  sea  lampreys.  The  report 
must  be  submitted  to  Congress  within  six 
months  of  the  date  of  enactment  of  this 
Act. 

In  compiling  information  for  this  report, 
the  Secretary  f  hall  consult  with  the  Nation- 
al Marine  Fisheries  Service,  the  U.S.  Fish 
and  Wildlife  Service,  the  Eiivironmental 
Protection  Agency,  the  Great  Lakes  Fishery 


Commission,  state  fish  and  wildlife  agencies, 
the  American  Fisheries  Society,  and  any 
other  Individuals  or  groups  that  the  Secre- 
tary deems  appropriate.  This  report  should 
contain  a  complete  discussion  of  the  mone- 
tary costs,  efficacy,  and  environmental  risks 
associated  with  each  method  of  controlling 
ballast  water  introductions.  Control  meth- 
ods discussed  in  the  report  should  include: 
(1)  ballast  water  exchange  at  sea;  (2)  treat- 
ment of  ballast  water  with  chlorine  or  some 
other  toxicant;  (3)  installation  of  filters  on 
ballast  water  pumps;  and  (4)  coating  vessel 
ballast  water  tanks  with  antifouling  paint. 
The  Secretary  should  also  be  aware  that  dif- 
ferent control  methods  may  be  required  for 
different  parts  of  the  country.  For  example, 
ballast  water  exchange  at  sea  may  be  effec- 
tive in  controlling  the  introduction  of 
marine  exotic  species  in  the  fresh  waters  of 
the  Great  Lakes,  but  it  may  not  be  effective 
in  the  saline  waters  of  many  U.S.  ports.  Fi- 
nally, given  the  international  nature  of  this 
problem,  the  secretary  is  urged  to  bring  this 
matter  before  the  International  Maritime 
Organization. 

SECTION  308.  LAW  ENFORCEMENT  SURVEILLANCE 

Paragraph  (1)  requires  the  Secretary  of 
Transportation  to  identify  the  needs  and 
cost  of  outfitting  existing  Coast  Guard  air- 
craft with  proper  surveillance  and  recon- 
naissance equipment  and  report  to  Congress 
within  six  months  of  the  date  of  enactment 
of  this  Act.  The  Committee  is  aware  that 
the  Coast  Guard's  ability  to  photograph  air- 
craft suspected  of  smuggling  drugs  is  limited 
by  incomplete  or  nonexistent  equipment  on 
some  of  its  HU-25  Falcon  aircraft.  There- 
fore, the  Committee  believes  that  the  report 
mandated  by  this  subsection  is  an  important 
first  step  towards  improving  the  Coast 
Guard's  drug  interdiction  capability. 

Paragraph  (2)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretary  of  the  Defense,  to  establish  and 
submit  to  Congress  a  plan  for  dosing  the 
gaps  in  radar  coverage  along  the  Gulf  and 
southeast  Atlantic  coasts. 

SECTION  30».  NUMBERING  OF  VESSELS 

This  section  amends  section  2101  of  title 
46,  United  States  C(xle,  by  defining  num- 
bered vessel  as  a  vessel  that  is  numbered 
under  chapter  123  of  title  46. 

SECTION  310.  CONSTRUCTIVE  SEIZURES 

This  section  directs  the  Secretaries  of 
Transportation  and  the  Treasury  to  develop 
a  procedure  for  constructive  seizure  of  ves- 
sels of  the  United  States  engaged  in  com- 
mercial service  that  are  suspected  of  having 
on  board  personal  use  quantities  of  con- 
trolled substances.  The  constructive  seizure 
procedure  should  allow  the  owners  or  opera- 
tors of  vessels  seized  for  violations  of  the 
drug  laws  to  continue  to  operate  the  vessel 
while  the  owner  appeals  the  seizure  of  a 
vessel  on  which  personal  use  quantities  of  il- 
legal substances  are  found.  This  section  is 
designed  to  protect  inn(x%nt  owners  from 
the  devastating  economic  effects  of  the 
phjrsical  seizure  of  a  vessel. 

SECTION  311.  USER  FEES  REPORT  CLARIFICATION 

This  section  amends  section  664(c)  of  title 
14,  United  States  Code,  to  clarify  that  the 
report  required  under  section  664(c)  applies 
to  user  fees  collected  under  any  law,  not 
just  section  664.  This  section  was  piompted 
by  the  inc«Mnplete  report  that  the  Commit- 
tee received  from  the  Secretary  of  Trans- 
portation in  January  1989.  In  that  report, 
the  Secretary  stated  that  the  Coast  Guard 
has  collected  about  $300  in  user  fees  in  1988. 
Since  46  C.F.R.  76.43,  inter  alia,  allows  the 
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Coast  Guard  to  charge  $100  for  each  of  the 
thousands  of  recreational  vessel  documents 
it  issues  each  year,  this  figure  is  obviously 
incomplete.  An  itemized  accounting  of  all  of 
the  user  fees  currently  collected  by  the 
Coast  Guard  is  essential  for  the  Committee 
deliberations  on  the  Administration's  pro- 
posal to  impose  additional  Coast  Guard  user 
fees. 

SECTION  212.  BOARD  POR  THZ  CORRECTIONS  OF 
MILITARY  RECORDS 

This  section  requires  the  Secretary  of 
Transportation  to  amend  the  regulations 
governing  the  Coast  Guard's  Board  for  the 
Correction  of  Military  records  (BCMR)  so 
that  appeals  are  processed  expeditiously 
and  that  final  decisions  are  made  within  10 
months  of  their  receipt  by  the  BCMR.  The 
Secretary  is  required  to  maintain  a  staff  and 
a  panel  of  potential  BCMR  members  that  is 
adequate  to  insure  compliance  with  this  sec- 
tion. 

The  Committee  first  became  aware  of 
problems  with  the  BCMR  when  six  present 
and  former  Coast  Guard  personnel  filed  a 
class  action  suit  against  the  BCMR  and  the 
General  Counsel  of  the  Department  of 
Transportation.  The  plaintiffs  in  that  suit 
maintained  that  their  applications  for  relief 
in  a  reasonable  period  of  time  (some  the 
plaintiff's  applications  were  pending  over 
2'^  years).  Delays  of  this  length  are  prob- 
lematic because  Coast  Guard  members  often 
are  not  aware  that  there  is  a  significant 
problem  with  their  military  record  until 
they  are  passed  over  for  promotion  because 
of  it.  If  a  member's  appeal  is  not  acted  on 
within  a  year  the  officer  will  likely  be 
passed  over  for  promotion  again.  In  many 
cases  this  will  mean  an  end  to  the  officer's 
Coast  Guard  career. 

The  BCMR  suit  was  settled  out  of  court  in 
April  of  1988.  Under  the  terms  of  this  settle- 
ment, the  Coast  Guard  and  the  Department 
of  Transportation  agreed  to  take  several  ac- 
tions designed  to  improve  the  efficiency  of 
the  BCMR.  However,  the  agreement  did  not 
address  the  central  problem  with  the 
BCMR.  an  insufficient  number  of  BCMR 
staff  attorneys  capable  of  processing  appli- 
cations for  relief  expeditiously.  Therefore, 
this  section  directs  the  Secretary  of  Trans- 
portation to  ensure  that  adequate  personnel 
are  assigned  to  the  BCMR  to  insure  that  ap- 
plication are  processed  expeditiously. 

SECTION  213.  CONSIDERATION  OF  MARAD 
VESSELS 

This  section  requires  the  Secretary  of 
Transportation  or  the  Commandant  of  the 
Coast  Guard  to  consider  vessels  held  by  the 
Secretary  as  a  result  of  a  title  XI  default 
(title  XI  of  the  Merchant  Marine  Act  of 
1936)  before  acquiring  additional  Coast 
Guard  vessels.  The  intent  of  this  section  is 
to  reduce  the  inventory  of  title  XI  vessels 
and  allow  the  Coast  Guard  to  acquire  suita- 
ble vessels  at  a  significant  savings  to  the 
Government.  When  carrying  out  the  provi- 
sions of  this  section,  the  Secretary  and  the 
Commandant  should  consider  the  cost  of 
the  acquisition  of  a  title  XI  vessel  relative  to 
the  cost  of  a  new  vessel  and  how  well  the 
title  XI  vessel  meets  the  Coast  Guard's  re- 
quirements. This  section  shall  remain  in 
effect  until  s[>ecif ically  repealed. 

SECTION  214.  REQUIREMENT  TO  REPORT  SEXUAL 
OFFENSES 

This  section  requires  the  master  or  other 
person  in  charge  of  a  documented  vessel  to 
report  a  complaint  of  a  sexual  offense  pro- 
hibited by  the  Sexual  Abuse  Act  of  1986, 
and  imposes  a  civil  penalty  of  not  more  than 
$5,000  for  failure  to  comply  with  this  provi- 


sion. The  provision  was  prompted  by  a  Gen- 
eral Accounting  Office  report  that  found 
that  the  Coast  Guard  has  no  specific  re- 
quirements for  the  reporting  of  shipboard 
assaults  and  other  offenses  covered  by  the 
Sexual  Abuse  Act.  Reports  from  women 
mariners  confirmed  that  such  incidents  are 
rarely  reported  to  the  Coast  Guard  or  other 
law  enforcement  authorities.  This  provision 
should  serve  to  promote  greater  awareness 
of  the  Sexual  Abuse  Act  within  the  mari- 
time community,  it  should  provide  informa- 
tion on  the  circumstances  and  extent  of 
such  offenses,  and  it  could  serve  to  increase 
the  willingness  of  victims  to  come  forward. 

SECTION  215.  LIMITATION  ON  THE  TRANSFER  OF 
A  VESSEL  FROM  GULFPORT,  MISSISSIPPI 

This  section  requires  the  Coast  Guard  to 
replace  the  cutter  ACUSHNET,  a  buoy 
tender  currently  stationed  in  Gulfport,  Mis- 
sissippi, before  it  can  be  transferred  to  the 
Pacific  area.  In  addition  to  the  ACUSHNET. 
a  Coast  Guard  patrol  boat  is  presently  sta- 
tioned in  Gulfport.  This  section  ensures 
that  the  two-vessel  complement  will  be 
maintained  by  requiring  that  two  patrol 
boats  be  permanently  stationed  at  the  Gulf- 
port location. 

SECTION  216.  COAST  GUARD  HOUSING 

This  section  designates  the  Coast  Guard 
as  an  instrumentality  within  the  Depart- 
ment of  Defense  for  the  purpose  of  section 
204(b)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closures  and  Realignment 
Act,  thus  qualifying  the  Coast  Guard  to  ac- 
quire surplus  military  housing  units  for  its 
official  use  under  that  provision. 

SECTION  217.  PROHIBITION  AGAINST  REDUCTION 
IN  SERVICES 

Section  217  of  this  bill  contains  a  prohibi- 
tion against  a  reduction  in  Coast  Guard 
services  other  than  drug  law  enforcement  to 
increase  drug  law  enforcement  without  30 
days  notice  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  House  of  Representa- 
tives. 

In  the  Anti-Drug  Abuse  Acts  of  1986  and 
1988,  the  Coast  Guard  is  prohibited  from  in- 
creasing drug  law  enforcement  except  to  the 
extent  additional  funds  are  appropriated  for 
that  purpose. 

In  recent  years,  the  Coast  Guard  reduced 
the  amounts  spent  for  search  and  rescue, 
fisheries  law  enforcement,  and  other  essen- 
tial Coast  Guard  services  and  devoted  a 
greater  percentage  of  budgetary  resources 
to  drug  law  enforcement  without  an  in- 
crease in  appropriations  for  that  purposes. 

Section  217  of  this  bill  prohibits  the  Coast 
Guard  from  sacrificing  essential  Coast 
Guard  services,  such  as  search  and  rescue, 
aids  to  navigation,  marine  safety,  fisheries 
law  enforcement,  marine  environmental 
protection,  ice  operations,  or  defense  readi- 
ness, to  increase  drug  law  enforcement  ef- 
forts without  notifying  the  appropriate  au- 
thorizing committees  in  the  House  and 
Senate. 

SECTION  218.  COST  OF  SECURITY  AT 
KENNEBUNKPORT.  MAINE 

This  section  requires  the  Secretary  of 
Transportation  to  identify  and  report  on 
the  costs  of  providing  security  for  the  Presi- 
dent at  Kennebunkport.  Maine,  and  any 
reallocation  of  assets  or  personnel  that 
would  have  been  used  for  search  and  rescue 
or  law  enforcement  operations  as  a  result  of 
providing  that  security.  The  Coast  Guard  is 
to  actively  seek  reimbursement  for  those 
costs  from  the  Secretary  of  the  Treasury 


within  six  months  of  the  date  of  enactment 
of  this  act. 

SECTION  219.  VESSEL  TRAFFIC  SERVICE 
RESTORATION 

This  section  directs  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  to  reestablish  a  vessel  traffic  serv- 
ice (VTS)  system  on  the  Lower  Mississippi 
River  in  New  Orleans  and  to  continue  oper- 
ation of  the  New  York  harbor  area  and 
other  existing  VTS  systems. 

SECTION  220.  SEARCH  AND  RESCUE  SATELLITE 
SYSTEM 

Under  the  National  Search  And  Rescue 
Plan,  the  Coast  Guard  coordinate  maritime 
and  aeronautical  search  and  rescue  for  5.9 
million  square  miles  of  the  Atlantic  and  18.7 
million  square  miles  of  the  Pacific.  Approxi- 
mately 20  percent  of  the  Atlantic  and  50 
percent  of  the  Pacific  areas  remain  without 
coverage  by  the  system  for  most  existing 
beacons  (about  350.000  U.S.  beacons  are  in 
service)  and  without  real-time  coverage  for 
new  beacons  coming  into  service.  The 
United  States  is  responsible  for  search  and 
rescue  for  distressed  vessels  and  aircraft  of 
any  nation  within  these  areas.  The  entire 
international  system  (known  as  COSPAS- 
SARSAT)  has  been  credited  with  saving 
about  1200  lives,  (half  of  which  were  U.S. 
citizens),  with  about  an  equal  number  of 
maritime  and  aeronautical  saves  recorded. 
Nevertheless,  the  system  has  been  criticized 
by  Congress,  National  Transportation 
Safety  Board,  the  Office  of  the  Secretary  of 
Transportation  Safety  Task  Force,  and  in- 
creasingly by  the  public  for  insufficient  cov- 
erage in  Caribbean,  Atlantic,  and  Pacific 
areas.  This  provision  takes  a  step  toward 
complete  and  adequate  funding  for  the 
system. 

SECTION  221.  BOSTON  LIGHT  STATION 

This  section  ensures  that  Boston  Light, 
the  oldest  lighthouse  station  in  the  nation, 
will  continue  to  be  manned  and  operated  in 
a  manner  which  preserves  its  historical  sig- 
nificance. Any  proposal  to  modernize  the 
lighthouse  must  be  consistent  with  the  gen- 
eral provisions  of  the  National  Historic 
Preservation  Act. 

In  addition,  this  section  directs  the  Coast 
Guard  to  work  with  various  state  and  local 
government  entities  to  develop  a  strategy 
that  will  provide  increased  public  access  and 
enjoyment  of  this  historical  light.  This  sec- 
tion clarifies  that  the  funds  authorized  by 
section  101  and  102  of  this  bill  include  the 
sums  necessary  to  operate  and  maintain  the 
lighthouse  and  its  associated  keeper's  house 
and  pier.  Under  this  section,  the  Coast 
Guard  is  no  longer  required  to  man  the 
lighthouse  when  a  final  transfer  of  the 
lighthouse  has  been  completed. 

SECTION  222.  COAST  GUARD  ENVIRONMENTAL 
COMPLIANCE  AND  RESTORATION  PROGRAM 

Section  222  of  this  bill  adds  a  new  chapter 
19  to  title  14,  United  States  Code,  which  es- 
tablishes a  new  Coast  Guard  Environmental 
Compliance  and  Restoration  program.  This 
program  is  similar  to  the  Department  of  De- 
fense Environmental  Restoration  program 
contained  in  chapter  160  of  title  10,  United 
States  Code. 

New  section  690  of  title  14,  United  States 
Code,  defines  certain  terms  used  in  this 
chapter.  The  definitions  of  "hazardous  sub- 
stance" and  "pollutant"  are  Intended  to  in- 
clude every  substance  regulated  by  a  Feder- 
al, State,  or  local  environmental  law  or  reg- 
ulation. 

New  section  691  directs  the  Secretary  of 
Transportation  to  carry  out  the  Environ- 
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ment&l  ComplUnce  and  Restoration  pro- 
Kitun  at  current  and  former  Coast  Gu:-rd  fa- 
cilities. The  program  is  intended  to  include 
all  actions  the  Coast  Guard  takes  to  comply 
with  Federal.  State,  or  local  environmental 
laws  or  regulations.  In  this  respect,  the 
Coast  Guard  program  is  broader  than  the 
existing  Department  of  Defense  program. 
For  example,  under  section  691(b),  the 
Coast  Guard  program  includes  ongoing 
monitoring  actions  to  prevent  contamina- 
tion from  hazardous  substances  and  pollut- 
ants at  Coast  Guard  facilities.  In  addition, 
under  subsections  691(b)  and  (c),  the  Coast 
Guard  program  applies  to  all  Coast  Guard 
activities  related  to  environmental  compli- 
ance and  is  not  limited  to  compliance  with 
any  particular  law. 

Under  subsections  691(b)  and  (c),  the 
Coast  Guard  is  required  to  demolish  and 
remove  unsafe  buildings  and  structures  at 
former  Coast  Guard  facilities  and  respond 
to  releases  of  hazardous  substances  and  pol- 
lutants at  formerly  owned  Coast  Guard  fa- 
cilities. These  subsections  require  the  Coast 
Guard  to  clean  up  the  PCB  contamination 
from  the  electrical  distribution  system 
transferred  to  the  Kodialc  Electric  Associa- 
tion in  Kodiak.,  Alaska,  in  November  1984. 

New  section  691(d)  allows  the  Secretary  to 
enlist  the  help  of  other  Federal,  State,  or 
local  government  entities  in  carrying  out 
the  Environmental  Compliance  and  Resto- 
ration program. 

New  section  691(e)  also  requires  the  Coast 
Guard  to  indemnify  all  response  action  con- 
tractors to  the  extent  that  adequate  insur- 
ance is  not  available  at  a  fair  price.  Under 
this  section,  section  119  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  LiabUity  Act  (42  U.S.C.  9619)  ap- 
plies to  response  action  contractors.  This 
reference  does  not  limit  the  Coast  Guard's 
responsibility  to  indemnify  response  action 
contractors  to  sites  on  the  National  Prior- 
ities List.  For  the  purpose  of  this  chapter, 
the  term  "response  action  contract"  means 
any  written  contract  or  agreement  entered 
into  by  a  response  action  contractor  (as  that 
term  is  defined  in  section  119  of  CERCLA) 
with  the  Coast  Guard  to  undertake  any  en- 
vironmental compliance  or  restoration  ac- 
tions authorized  under  this  chapter,  includ- 
ing response  actions,  with  respect  to  the  re- 
lease or  threatened  release  of  a  hazardous 
substance,  or  pollutant  or  contaminant. 

Normally,  a  response  action  contractor 
would  obtain  insurance  to  cover  the  liabil- 
ities associated  with  the  cleanup  of  hazard- 
ous waste  sites,  and  the  cost  of  the  premi- 
ums would  be  reimbursed  as  a  contract  item. 
According  to  recent  reports  by  the  General 
Accounting  Office,  pollution  insurance  is 
not  generally  available  in  adequate  amounts 
or  duration,  and  tlie  future  prospects  for 
the  development  of  insurance  are  uncertain. 

For  this  reason,  the  Coast  Guard  is  re- 
quired to  indemnify  response  action  con- 
tractors against  the  reasonable,  potential 
long-term  liability  associated  with  the  clean- 
up of  hazardous  waste  sites.  This  liability 
potentially  includes  the  cost  of  future  clean- 
ups, and  third-party  claims  which  may 
exceed  the  value  of  the  cleanup  contract.  Li- 
ability may  also  persist  for  decades  after 
completion  of  the  cleanup  contract. 

The  Coast  Guard  may  require  contractors 
to  purchase  any  insurance  that  is  available 
at  a  fair  and  reasonable  price.  Indemnifica- 
tion shall  continue  to  be  provided  to  the 
extent  that  insurance  is  not  adequate  to 
cover  the  liabilities  that  may  arise  both 
during  and  after  cleanup.  In  establishing  in- 
demnity terms,  the  Coast  Guard  should  con- 


sider the  potential  cost  of  future  cleanup  or 
third-party  claims  if  contractors  are  found 
liable,  and  the  fact  that  claims  may  arise 
many  years  after  completion  of  cleanup  con- 
tracts. 

Under  new  section  692,  the  President's 
annual  budget  submission  for  the  Coast 
Guard  is  required  to  reflect  the  total 
amount  requested  for  all  environmental 
compliance  and  restoration  at  Coast  Guard 
facilities  in  the  new  Environmental  Compli- 
ance and  Restoration  program.  The  funds 
appropriated  to  this  new  account  are  "no 
year"  dollars,  and  remain  available  until  ex- 
pended. 

New  section  693  requires  the  Secretary  to 
report  to  Congress  each  fiscal  year  on  the 
progress  the  Secretary  is  maldng  in  imple- 
menting the  new  Ebivironmental  Compli- 
ance and  Restoration  program. 

Subsection  (c)  of  section  244  of  this  bill 
amends  section  662  of  title  14,  United  States 
Code,  to  require  an  annual  "line  item"  au- 
thorization on  funds  for  the  Coast  Guard 
Environmental  Compliance  and  Restoration 
program. 

Title  III— Miscellaneous 

SECTION  233.  BLOCK  ISLAND  SOUTHEAST 
LIGHTHODSE  PRESERVATION 

This  section  requires  the  Secretary  of 
Transp>ortation,  in  consultation  with  all  in- 
terested parties,  to  develop  a  strategy  to 
preserve  the  Block  Island  Southeast  Light- 
house in  Rhode  Island  and  authorizes  the 
the  transfer  of  the  lighthouse  and  all  appur- 
tenant surrounding  property  associated 
with  the  lighthouse.  The  transfer  may  not 
occur  unless  requested  by  the  Block  Island 
Southeast  Lighthouse  Foundation  or  the 
State  of  Rhode  Island,  acting  on  its  behalf. 

SECTION  301.  DOCUMENTATION  OF  VESSELS 

Section  301  makes  certain  technical 
changes  to  chapter  121  of  title  46.  United 
States  Code,  to  reflect  the  conversion  from 
a  system  of  separate  and  distinct  types  of 
documents  based  on  the  use  of  the  vessel  to 
a  system  of  multiple  endorsements  on  a 
single  document  to  reflect  authorization  for 
a  particualr  trade  or  use.  Section  12103  of 
title  46  is  amended  by  adding  a  new  para- 
graph requiring  the  Secretary  of  Transpor- 
tation to  obtain  either  a  social  security 
number  or  a  taxpayer  identification  number 
from  each  |>erson  applying  to  document  a 
vessel.  Since  a  taxpayer  identification 
number  may  not  have  been  received  by  an 
entity  prior  to  its  application  for  documen- 
tation a  provision  has  been  included  in  such 
cases  for  the  submission  of  the  social  securi- 
ty niunber  of  the  individual  who  is  holding 
certain  positions  within  the  entity  and  who 
signs  the  application  for  documentation. 

SECTION  302.  VESSEL  IDENTIFICATION  SYSTEMS 

This  section  amends  chapter  125  of  title 
46,  United  States  Code,  by  requiring  the 
Secretary  to  include  the  owner's  social  secu- 
rity number  of  the  owners  taxpayer  identifi- 
cation number  in  the  vessel  Identification 
system  established  by  Public  Law  100-710. 
This  amendment  further  serves  to  conform 
the  data  required  on  the  application  for  doc- 
umentation to  the  information  required  for 
the  effective  operation  of  the  vessel  identifi- 
cation system. 

SECTION  303.  COMMERCIAL  INSTRUMENTS  AND 
MARITIME  LIENS 

Section  303  makes  certain  technical  and 
conforming  amendments  to  chapter  313  of 
title  46.  United  States  Code.  Specifically, 
section  31306  is  amended  to  allow  the  Secre- 
tary greater  flexibility  with  respect  to  the 
filing  of  a  declaration  of  citizenship  at  the 


time  of  transfer  of  ownership.  The  Secre- 
tary may,  for  instance,  choose  to  issue  regu- 
lations which  exempt  mortgagees  of  recre- 
ational and  fishing  vessels  from  the  declara- 
tion of  citizenship  requirements  under  this 
section.  Section  31321  is  amended  to  clarify 
the  notice  provisions  when  the  Secretary  de- 
termines that  a  vessel  cannot  be  document- 
ed after  the  application  has  been  filed. 

Section  31322  is  amended  to  exempt  cer- 
tain recreational  and  fishing  industry  ves- 
sels from  the  citizenship  requirements  oth- 
erwise applicable  to  preferred  ship  mort- 
gages. The  exemption  is  changed  from  being 
based  solely  on  the  pleasure  or  fishing  oper- 
ations of  these  vessels.  Instead,  the  exemp- 
tion is  based  also  on  the  fishing  or  recre- 
ational endorsement  issued  to  the  vessel. 

Section  31325  is  amended  to  clarify  the 
fact  that  a  duly  recorded  foreign  mortgage 
on  a  foreign  flag  vessel  can  be  foreclosed  in 
a  civil  action  in  rem  in  a  U.S.  District  Court. 
This  chciige  simply  conforms  this  section 
with  the  long  established  rule  of  law  in 
international  shipping.  This  amendment 
clarifies  and  revises  the  traditional  require- 
ments for  a  vessel  sale  in  an  in  rem  action  in 
admiralty  as  well  as  the  traditional  distinc- 
tion between  an  in  rem  action  in  admiralty 
against  the  vessel  and  an  in  personam 
action  against  the  mortgator,  comaker,  or 
guarantor. 

A  new  subsection  (f)  is  added  to  section 
31325  to  clarify  that  this  chapter  does  not 
prohibit  a  mortgagee  from  exercising  other 
remedies  available  under  other  laws.  For  in- 
stance, the  holder  of  a  preferred  mortgage 
in  default  may  be  entitled  to  exercise  the 
remedies  available  under  the  law  in  the 
country  where  the  ship  may  be  found.  Like- 
wise, the  holder  of  a  preferred  mortgage  in 
default  on  a  yacht  or  other  recreational 
vessel  may  be  entitled  to  exercise  remedies 
available  under  state  law  such  as  self-help 
repossession.  Section  31325(f)  is  added  to 
specifically  negate  the  decision  in  Bank  of 
America  NatL  Trust  &  Saving  Ass'n  v.  Fogle, 
637  F.  Supp.  305  (N.D.  Cal.  1985).  However, 
section  31325(f)  does  require  a  mortgagee  to 
give  notice  to  any  affected  party  claiming 
an  undischarged  lien  recorded  under  section 
31343  if  remedies  other  than  those  con- 
tained in  this  chapter  are  being  used.  Obvi- 
ously, the  fact  that  notice  to  affected  lien- 
holders  is  required  should  not  be  construed 
as  affecting  in  any  way  the  validity  of  a  lien 
recorded  under  this  Act  or  the  rights  of  the 
lienholder  to  enforce  that  lien.  In  this 
regard,  current  law  is  retained,  i.e.,  that 
only  an  in  rem  action  in  admiralty  in  a  U,S. 
District  Court  can  be  effective  to  extinguish 
a  maritime  lien. 

Section  31342  has  been  rewritten  by  delet- 
ing the  parenthetical  provisions  relating  to 
excluding  public  vessels  from  the  applica- 
tion of  the  existing  law  and  replacing  it 
with  a  new  subsection  (b)  to  assure  clarity. 
This  is  not  a  substantive  change  but  simply 
makes  more  explicit  the  long  established 
rule  of  law  prohibiting  maritime  liens 
against  public  vessels.  It  further  clarifies 
the  existing  law  that  a  claim  may  not  be 
brought  either  in  personam  or  in  rem  on  a 
maritime  lien  theory  against  a  public  vessel. 
This  section  does  not  affect  a  cause  of 
action  against  the  United  States  based  on  a 
valid  maritime  contract. 

Section  31343  is  amended  to  permit  a 
person  claiming  a  lien  on  a  documented 
vessel  to  reco:d  a  notice  of  that  person's  lien 
claim  with  Secretary  of  Transportation. 
Under  prior  law  such  notice  of  lien  claim 
could  only  be  subject  to  a  preferred  mort- 
gage. 
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Section  31344  is  added  as  a  new  section 
and  establishes  a  3-year  statute  of  limita- 
tions period  for  commencing  an  action  to 
enforce  a  maritime  lien.  The  limitation 
period  does  not  apply  to  the  lien  established 
by  a  preferred  mortgage. 

SECTION  304.  AMENDMEMTS  TO  THE  SHIPPING 
ACT,  1916 

Section  304  simply  clarifies  the  authority 
of  the  Secretary  to  exempt  certain  transac- 
tions from  the  requirement  of  approval.  A 
new  penalty  prevision  is  added  to  enhance 
the  enforcement  mechanisms  in  Section  9  of 
the  Shipping  Act,  1916.  Section  38  of  that 
Act  is  amended  to  allow  a  remission  without 
seizure  of  the  vessel. 

SECTION  305.  CIVIL  PENALTY  PROCEDURES 

Section  305  amends  title  49.  United  States 
Code,  to  establish  uniform  penalty  assess- 
ment procedures  whenever  there  is  a  viola- 
tion of  a  law  that  is  administered  by  the 
Coast  Guard  or  the  Maritime  Administra- 
tion. This  change  simply  codifies  existing 
practices  and  provides  procedures  which 
conform  to  fundamental  due  process  stand- 
ards. The  assessment  of  civil  penalties  under 
this  section  should  not  require  an  "on  the 
record"  hearing  within  the  meaning  of  the 
Administrative  Procedures  Act  (APA).  It  is 
intended  that  these  civil  penalties  be  as- 
sessed in  a  fair  manner.  Statutes  passed  in 
the  last  decade  have  involved  the  Coast 
Guard  in  tens  of  thousands  of  civil  penalty 
enforcement  cases  and  that  it  is  necessary 
that  the  penalties  be  assessed  efficiently. 
The  more  rigid  and  time-consuming  proce- 
dures applicable  to  APA  adjudications  are 
unwarranted  in  the  case  of  civil  penalty  as- 
sessment procedures  and  would  seriously 
hamper  the  orderly  enforcement  of  these 
administrative  penalties.  It  is  expected  that 
the  procedures  established  under  sections 
2107  and  2108  of  title  46,  United  States 
Code,  will  be  continued. 

SECTION  306.  EXEMPTION  OF  CERTAIN  FISHING 
INDUSTRY  VESSELS  FROH  INSPECTION  RE- 
QUIREMENTS 

Section  306  exempts  for  an  additional 
year  certain  fishing  industry  vessels  from 
inspections  requirements  so  they  may  con- 
tinue to  provide  general  cargo  service  to 
remote  communities  in  Alaska. 

SECTION  307.  LAWS  REPEALED 

Section  307  repeals  various  obsolete  or  re- 
dundant maritime  laws. 

SECTION  308.  COASTWISE  DOCUMENTATION  AND 
OPERATION 

Section  308  authorizes  certain  vessels  to 
operate  in  the  coastwise  trade. 

SECTION  309.  EFFECTIVE  DATES  AND  TRANSITION 
PROVISIONS 

Section  309  provides  generally  that  the 
amendments  made  by  this  Act  are  effective 
on  the  date  of  enactment.  However,  the  pro- 
visions in  section  12102  of  title  46,  United 
States  Code,  relating  to  surrender  of  a  cer- 
tificate of  title  will  not  be  effective  until  1 
year  after  the  Secretary  prescribes  guide- 
lines for  a  state  boat  titling  system.  This 
section  also  provides  for  a  3-year  limitation 
period  on  maritime  liens  in  existence  on  the 
date  of  enactment  of  this  Act. 

SECTION  310.  SUBSTITUTION  OF  VESSEL 

Section  310  permits  the  substitution  of  an 
alternative  vessel  of  equal  size  for  purposes 
of  satisfying  the  grandfather  provision  of 
the  Fishing  Industry  Anti-Reflagging  Act  of 
1987,  if  the  substitution  of  the  vessel  is 
made  by  the  original  applicant. 

Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 


Mr.  SPEAKER.  Earlier  this  month, 
the  House  approved  H.R.  2459,  the 
Coast  Guard  Authorization  Act  of 
1989. 

The  Senate  approved  H.R.  2459  late 
last  week  with  an  amendment  that  in- 
cluded the  text  of  S.  1512. 

The  majority  and  minority  leader- 
ship for  authorizing  committees  of 
both  bodies  worked  through  the  week- 
end and  have  resolved  the  differences 
between  our  respective  versions  of  the 
bill.  That  agreement  is,  in  fact,  the 
substance  of  the  amendment  incorpo- 
rated into  resolution. 

H.R.  2459,  with  the  House  amend- 
ment, authorizes  appropriations  for 
the  Coast  Guard's  operating  expenses; 
acquisition,  construction,  and  improve- 
ments; research  and  development;  and 
retired  pay  for  fiscal  years  1990  and 
1991. 

It  also  sets  end-of-year  strength 
levels  for  active  duty  military  person- 
nel, establishes  military  training 
levels,  and  addresses  several  other 
areas  under  the  jurisdiction  of  the 
Coast  Guard  and  the  authorizing  com- 
mittees. 

The  funding  authorized  by  H.R. 
2459  reflects  the  already-approved  ap- 
propriations for  the  Coast  Guard  from 
all  sources,  as  well  as  the  need  to  fully 
fund  increased  military  personnel 
levels  for  the  Coast  Guard. 

This  funding  request  is  a  "bare 
bones"  budget,  the  minimum  funding 
the  Coast  Guard  requires  to  meet  its 
current  and  reasonably  anticipated  op- 
erating and  capital  plan  requirements. 

I  urge  the  adoption  of  the  resolu- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  with  Mr.  Tauzin, 
the  chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  and  Mr. 
Jones,  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  in 
support  of  H.R.  2459,  the  Coast  Guard 
Authorization  Act  of  1989. 

This  bill  contains  far  more  than  the 
expected  authorization  for  appropria- 
tions for  the  functioning  of  the  U.S. 
Coast  Guard.  While  that  is  reason 
enough  for  its  rapid  passage,  there  are 
other,  equally  compelling  reasons.  To 
those  provisions  previously  passed  by 
this  House,  we  have  included  several 
new  ones  returned  by  the  Senate  and 
several  of  our  own  which  have  great 
merit. 

As  you  have  just  heard  described  by 
the  chairman,  we  have  now  included 
technical  modifications  to  the  Ship 
Mortgage  Act  codification  passed  last 
year  by  the  100th  Congress.  These  re- 
finements will  further  enhance  effec- 
tiveness of  an  act  that  is  so  important 
to  the  maritime  community. 

Specifically,  we  have  clarified  the 
fact  that  a  duly  recorded  foreign  mort- 
gage on  a  foreign-flag  vessel  can  be 


foreclosed  on  in  a  U.S.  district  court. 
Likewise,  we  have  clarified  provisions 
relating  to  maritime  liens  against 
public  vessels.  Although  I  felt  that  we 
had  taken  of  any  uncertainty  last 
year,  we  have  rewritten  section  31342 
to  clarify  once  and  for  all  the  fact  that 
a  claim  may  not  be  brought  either  in 
personal  or  in  rem  on  a  maritime  lien 
theory  against  a  public  vessel.  Of 
course,  this  does  not  in  any  way  pre- 
clude an  action  against  the  United 
States  based  on  a  valid  maritime  con- 
tract for  those  necessaries  provided  to 
a  public  vessel. 

H.R.  2459  as  passed  by  the  House  of 
Representatives  on  November  7,  1989, 
contained  three  provisions  that  are 
similar  to  provisions  in  H.R.  1465.  the 
Oil  Pollution  Act  of  1989.  passed  by 
the  House  on  November  9,  1989.  Sec- 
tion 213  contained  a  study  to  evaluate 
double  hulls  and  double  bottoms  for 
tankers  and  barges.  Section  215  con- 
tained authority  for  the  Secretary  of 
Transportation  to  review  the  criminal 
records  of  applicants  for  merchant 
mariners  licenses.  These  provisions 
will  be  addressed  during  the  upcoming 
deliberations  on  H.R.  1465,  the  1989 
Oil  Pollution  Act. 

The  version  of  H.R.  2459  that  passed 
the  House  on  November  7,  1989.  con- 
tained a  provision  requiring  the  Coast 
Guard  to  comply  with  certain  buy 
America  requirements.  This  bill  does 
not  contain  that  section,  because  the 
provisions  of  the  Buy  America  Act 
apply  to  the  Coast  Guard  as  well  as  all 
other  Federal  agencies.  I  suport  the 
Buy  America  Act  and  encourage  the 
Coast  Guard  to  fully  comply  with  its 
requirements  to  the  fullest  extent. 

Section  103  of  H  R.  2459  as  passed 
by  the  House  on  November  7.  1989. 
contained  authority  for  the  Secretary 
of  Transportation  to  lease  a  polar  ice- 
breaking  vessel.  This  bill  does  not  con- 
tain that  provision,  and  whether  to 
give  that  authority  to  the  Secretary  of 
Transportation  in  the  future  is  an 
open  question.  I  support  giving  the 
Secretary  of  Transporation  the  au- 
thority to  charter  polar  ice-breaking 
services  and  look  forward  to  further 
consideration  of  this  matter  in  the 
next  session  of  Congress. 

Section  217  of  this  bill  contains  a 
prohibition  against  a  reduction  in 
Coast  Guard  services  other  than  drug 
law  enforcement  to  increase  drug  law 
enforcement  within  30  days  notice  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  House  of  Repre- 
sentatives. 

The  Anti-Drug  Abuse  Acts  of  1986 
and  1988  prohibited  the  Coast  Guard 
from  increasing  drug  law  enforcement 
except  to  the  extent  additional  funds 
are  appropriated  for  that  purpose.  In 
recent  years,  the  Coast  Guard  reduce 
the   amounts   spent   for   search   and 
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rescue,  fisheries  law  enforcement,  and 
other  essential  Coast  Guard  services 
and  devoted  a  greater  percentage  of 
budgetary  resources  to  drug  law  en- 
forcement, without  an  increase  in  ap- 
propriations for  that  purpose. 

Section  217  of  this  bill  prohibits  the 
Coast  Guard  from  sacrificing  essential 
Coast  Guard  services,  such  as  search 
and  rescue,  aids  to  navigation,  marine 
safety,  fisheries  law  enforcement, 
marine  environmental  protection,  ice 
operations,  or  defense  readiness,  to  in- 
crease drug  law  inforcement  efforts 
without  notifiying  the  appropriate  au- 
thorizing comimittees  in  the  House  and 
Senate. 

I  am  extremely  pleased  that  this  bill 
contains  provisions  based  in  part  on 
my  bill,  H.R.  1341,  to  establish  a  new 
environmental  compliance  and  resto- 
ration program  for  the  Coast  Guard. 

The  program  established  by  this  bill 
is  intended  to  include  aU  actions  the 
Coast  Guard  takes  to  comply  with 
Federal,  State,  or  local  environmental 
laws  and  regulations.  This  bill  is  mod- 
eled after  the  Department  of  Defense 
Environmental  Restoration  Program, 
contained  in  chapter  160  of  title  10, 
United  States  Code.  The  Coast  Guard 
program  is  broader  than  the  DOD  pro- 
gram in  some  respects.  For  example, 
the  Coast  Guard  program  includes  on- 
going monitoring  of  certain  situations 
to  identify  or  prevent  contamination 
from  hazardous  substances.  In  addi- 
tion, the  Coast  Guard  program  applies 
to  all  Coast  Guard  activities  related  to 
environmental  compliance  and  is  not 
limited  to  compliance  with  any  par- 
ticular law. 

It  is  clear  that  the  Coast  Guard  is  re- 
sponsible under  this  program  for 
cleaning  up  the  PCB  contamination 
from  the  electrical  distributing  system 
transferred  to  the  Kodiak  Electric  As- 
sociation in  Kodiak,  AK,  in  November 
1984.  The  Coast  Guard  has  been 
unable  to  get  the  cleanup  started  in 
Kodiak,  and  I  am  pleased  that  this  bill 
will  allow  them  to  begin  that  process. 

The  President's  sinnual  budget  sub- 
mission for  the  Coast  Guard  is  re- 
quired to  reflect  the  total  amount  re- 
quested for  all  environmental  compli- 
ance and  restoration  at  Coast  Guard 
facilities  in  the  new  Environmental 
Compliance  and  Restoration  Account. 
Amounts  directly  or  indirectly  related 
to  compliance  with  Federal,  State  or 
local  environmental  laws  are  required 
to  be  budgeted  and  appropriated  to 
the  new  Environmental  Compliance 
Accoiuit.  Funds  for  environmental 
compliance  formerly  budgeted  and  ap- 
propriated to  the  Coast  Guard  Operat- 
ing Expenses  Accoimt  or  the  Acquisi- 
tion, Construction,  and  Improvements 
Account  will  now  be  budgeted  and  ap- 
propriated to  the  new  Environmental 
Compliance  Account. 

New  section  691(e)  requires  the 
Coast  Guard  to  indemnify  all  response 
action  contractors  to  the  extent  that 


adequate  insurance  is  not  available  at 
a  fair  price.  This  indemnification  re- 
quirement is  not  limited  to  Coast 
Guard  actions  at  National  Priority 
List  sites,  but  includes  all  Coast  Guard 
contracts  entered  into  under  the  new 
Coast  Guard  Environmental  Compli- 
ance Program. 

Normally,  a  response  action  contrac- 
tor would  obtain  insurance  to  cover 
the  liabilities  associated  with  the 
cleanup  of  hazardous  waste  sites,  and 
cost  of  the  premiums  would  be  reim- 
bursed as  a  contract  item.  According 
to  recent  reports  by  the  General  Ac- 
counting Office,  pollution  insurance  is 
not  generally  available  in  adequate 
amounts  or  duration,  and  the  future 
prospects  for  the  development  of  in- 
surance are  uncertain. 

For  this  reason,  the  Coast  Guard  is 
required  to  indemnify  response  action 
contractors  against  the  reasonable,  po- 
tential long-term  liability  associated 
with  the  cleanup  of  hazardous  waste 
sites.  This  liability  potentially  includes 
the  cost  of  future  cleanups,  and  third- 
party  claims  which  may  exceed  the 
value  of  the  cleanup  contract.  Liability 
may  also  persist  for  decades  after  com- 
pletion of  the  cleanup  contract. 

The  Coast  Guard  may  require  con- 
tractors to  piu-chase  any  insurance 
that  is  available  at  a  fair  and  reasona- 
ble price.  Indemnification  shall  contin- 
ue to  be  provided  to  the  extent  that 
insurance  is  not  adequate  to  cover  the 
liabilities  that  may  arise  both  during 
and  after  cleanup.  In  establishing  in- 
demnity terms,  the  Coast  Guard 
should  consider  the  potential  cost  of 
futiu-e  cleanup  or  third-party  claims  if 
contractors  are  found  liable,  and  that 
claims  may  arise  many  years  after 
completion  of  cleanup  contracts. 

I  urge  all  of  the  Members  to  join 
with  me  in  a  unanimous  show  of  sup- 
port for  the  U.S.  Coast  Guard  by 
promptly  passing  H.R.  2459. 

D  1500 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  am  extremely  pleased  that  this  bill 
contains  provisions  based  on  my  bill, 
H.R.  1327,  to  establish  a  new  environ- 
mental compliance  and  restoration 
program  for  the  Coast  Guard.  I  have 
been  working  for  several  years  on  the 
problem  of  PCB  contamination  at  the 
Coast  Guard  Support  Center  in 
Kodiak,  AK.  The  program  established 
by  this  bill  will  allow  the  Coast  Guard 
to  clean  up  the  PCB  contamination 
there  and  address  other  environmen- 
tal problems  at  Coast  Gusu-d  facilities 
aroimd  the  country. 

The  program  established  by  this  bill 
is  Intended  to  include  all  actions  the 
Coast  Guard  takes  to  comply  with 
Federal,  State,  or  local  environmental 
laws  and  regulations.  This  bill  is  mod- 
eled after  the  Department  of  Defense 


Environmental  Restoration  Program, 
contained  in  chapter  160  of  title  10. 
United  States  Code.  The  Coast  Guard 
program  is  broader  than  the  DOD  pro- 
gram in  some  respects.  For  example, 
the  Coast  Guard  program  includes  on- 
going monitoring  of  certain  situations 
to  identify  or  prevent  contamination 
from  hazardous  substances.  In  addi- 
tion, the  Coast  Guard  program  applies 
to  all  Coast  Guard  activities  related  to 
environmental  compliance  and  is  not 
limited  to  compliance  with  any  par- 
ticular law. 

It  is  clear  that  the  Coast  Guard  is  re- 
sponsible under  this  program  for 
cleaning  up  the  PCB  contamination 
from  the  electrical  distribution  system 
transferred  to  the  Kodiak  Electric  As- 
sociation in  Kodiak,  AK,  in  November 
1984.  I  have  been  disappointed  in  the 
Coast  Guard's  inability  to  get  the 
cleanup  started  in  Kodiak,  and  I  am 
pleased  that  this  bill  will  allow  them 
to  begin  that  process. 

The  President's  annual  budget  sub- 
mission for  the  Coast  Guard  is  re- 
quired to  reflect  the  total  amount  re- 
quested for  all  environmental  compli- 
ance and  restoration  at  Coast  Guard 
facilities  in  the  new  Environmental 
Compliance  and  Restoration  Account. 
Amounts  directly  or  indirectly  related 
to  compliance  with  Federal,  State  or 
local  environmental  laws  are  required 
to  be  budgeted  and  appropriated  to 
the  new  Environmental  Compliance 
Account.  Funds  for  environmental 
compliance  formerly  budgeted  and  ap- 
propriated to  the  Coast  Guard  operat- 
ing expenses  account  or  the  acquisi- 
tion, construction,  and  improvements 
account  will  now  be  budgeted  and  ap- 
propriated to  the  new  environmental 
compliance  accoimt. 

New  section  691(e)  requires  the 
Coast  Guard  to  indemnify  all  response 
action  contractors  to  the  extent  that 
adequate  insurance  is  not  available  at 
a  fair  price.  This  indemnification  re- 
quirement is  not  limited  to  Coast 
Guard  actions  at  Superfund  sites,  but 
includes  all  Coast  Guard  contracts  en- 
tered into  under  the  new  Coast  Guard 
Environmental  Compliance  Program. 

Normally,  a  response  action  contrac- 
tor would  obtain  insurance  to  cover 
the  liabilities  associated  with  the 
cleanup  of  hazardous  waste  sites,  and 
the  cost  of  the  premiums  would  be  re- 
imbursed as  a  contract  item.  According 
to  recent  reports  by  the  General  Ac- 
counting Office,  pollution  insurance  is 
not  generally  available  in  adequate 
amounts  or  duration,  and  the  future 
prospects  for  the  development  of  in- 
surance are  uncertaiiL 

For  this  reason,  the  Coast  Guard  is 
required  to  indemnify  response  action 
contractors  against  the  reasonable,  po- 
tential long-term  liability  associated 
with  the  cleanup  of  hazardous  waste 
sites.  This  liability  potentially  includes 
the  cost  of  future  cleanups,  and  third 
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party  claims  which  may  exceed  the 
value  of  the  cleanup  contract.  LiabUity 
may  also  persist  for  decades  after  com- 
pletion of  the  cleanup  contract. 

The  Coast  Guard  may  require  con- 
tractors to  purchase  any  insurance 
that  is  available  at  a  fair  and  reasona- 
ble price.  Indemnification  shall  contin- 
ue to  be  provided  to  the  extent  that 
insurance  is  not  adequate  to  cover  the 
liabilities  that  may  arise  both  during 
and  after  cleanup.  In  establishing  in- 
demnity terms,  the  Coast  Guard 
should  consider  the  potential  cost  of 
future  cleanup  or  third-party  claims  if 
contractors  are  found  liable,  and  the 
fact  that  claims  may  arise  many  years 
after  completion  of  cleanup  contracts. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massach'jsetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  to 
commend  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  and  his  counterpart 
on  the  minority  side,  distinguished  all, 
in  our  annual  effort  to  keep  the  Coast 
Guard  afloat. 

I  would  take  particular  note  of  the 
minimal  manning  requirements  in  this 
bill  for  the  Coast  Guard  with  the  new 
responsibilities  it  will  be  receiving  and 
some  particular  pride  in  some  of  the 
smaller  items  in  the  bill  particularly 
with  respect  to  the  housing  problems 
faced  by  the  Coast  Guard  and  a 
matter  I  know  of  great  concern  par- 
ticularly to  the  gentleman  from 
Alaska,  the  preservation  of  Boston 
Ught. 

Mr.  Speaker,  I  commend  all  in- 
volved. 

Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Sttjdds],  the  gentleman 
from  Alaska  [Mr.  Young],  the  gentle- 
man from  Michigan  [Mr.  Davis],  in 
fact  all  who  worked  with  us  on  this 
bill.  It  does  in  fact  have  many  small 
provisions,  all  of  which  are  critically 
important  to  the  operation  of  the 
Coast  Guard,  to  which  many  have  con- 
tributed many  long  hours. 

I  also  want  to  cite  the  contributions 
of  the  one  of  this  body's  newest  Mem- 
bers, the  gentleman  from  Mississippi, 
Mr.  Gene  Taylor.  Gene  Taylor  has 
been  very  active  in  helping  resolve  the 
vessel  complement  problems  in  the 
Gulfport  area,  and  while  a  new 
Member  he  has  done  a  remarkable  job 
in  bringing  that  issue  to  a  conclusion 
successfully.  I  want  to  compliment 
him  on  his  efforts  as  well  as  thank  all 
the  Members  for  their  cooperation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DAVIS.  Mr.  Speaker,  it  is  a 
pleasure,  as  always  to  work  with  the 
gentleman  from  Louisiana  [Mr. 
Tauzin),  the  subcommittee  chairman 
of  the  Coast  Guard  and  Navigation 
Subcommittee.  As  usual,  it  is  a  good 
job,  and  there  has  been  a  lot  of  coop- 


eration between  the  majority  and  mi- 
nority on  this  particular  legislation. 
We  have  a  good  piece  of  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hetner).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  296. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


DEPLORING  ESCALATING  VIO- 
LENCE IN  EL  SALVADOR,  CALL- 
ING FOR  IMMEDIATE  CESSA- 
TION OP  HOSTILITIES 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
236)  deploring  the  escalating  violence 
in  El  Salvador;  condemning  the  killing 
of  innocent  civilians,  including  six 
Jesuit  priests;  and  calling  for  an  imme- 
diate cessation  of  hostilities. 

The  Clerk  read  as  follows: 
H.  CoK.  Res.  236 

Whereas  violence  in  El  Salvador  has 
reached  unprecedented  levels  with  the  mili- 
tary offensive  begun  by  the  Farabundo 
Marti  National  Liberation  Front  <FMLN)  on 
November  11.  1989: 

Whereas  hundreds  of  civilian  casualties 
have  resulted  from  fighting  in  densely  popu- 
lated areas: 

Whereas  due  to  the  intensity  of  the  fight- 
ing the  Red  Cross  and  other  humanitarian 
organizations  have  not  been  able  to  provide 
basic  medical  treatment  or  other  support: 

Whereas  escalating  violence  preceding  and 
following  the  FMLN  offensive  has  resulted 
in  numerous  incidents  of  brutality; 

Whereas  six  Jesuit  priests  and  two  others 
in  their  household  were  brutally  assassinat- 
ed; 

Whereas  President  Cristiani  of  El  Salva- 
dor has  ordered  that  an  immediate  and 
thorough  investigation  be  conducted  of  the 
barbaric  murder  of  the  six  Jesuits: 

Whereas  continued  guerrilla  warfare  in 
populated  areas  will  further  jeopardize  in- 
nocent life: 

Whereas  the  Government  of  El  Salvador 
and  the  FMLN  were  engaged  in  a  dialog  to 
seek  a  political  settlement  of  the  conflict  in 
El  Salvador: 

Whereas  the  people  of  EI  Salvador  have 
repeatedly  demonstrated  a  clear  preference 
for    a    democratic    system    of    government 


based  on  respect  for  the  dignity  of  the  indi- 
vidual: Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring)— 

(1)  deplores  the  continuing  violent  hostil- 
ities in  densely-settled  areas  and  calls  for  a 
disengagement  of  the  niilitary  forces  of 
both  sides  and  to  allow  the  Red  Cross  and 
other  international  humanitarian  organiza- 
tions to  provide  medical  attention  and  sup- 
plies to  the  civilian  casualties; 

(2)  condemns  the  FMLN  for  initiating  on 
November  11,  1989  the  military  offensive  in 
EI  Salvador  which  has  led  to  the  death  of 
hundreds  of  innocent  civilians; 

(3)  urges  the  Government  of  El  Salvador 
and  the  FMLN  to  Immediately  resume  a 
peaceful  dialog  as  scheduled  in  Caracas. 
Venezuela  leading  to  a  political  settlement 
of  the  conflict; 

(4)  deplores  and  expresses  its  strongest  re- 
vulsion at  the  heinous  murder  of  six  Jesuit 
priests  and  two  women  and  demands  that 
those  responsible  be  brought  to  justice  and 
punished  for  their  crimes; 

(5)  states  unequivocally  that  a  satisfactory 
resolution  of  this  case  is  a  pivotal  test  of  El 
Salvador's  democratic  and  judicial  institu- 
tions and  win  be  Instrumental  in  determin- 
ing continued  U.S.  support  for  the  Govern- 
ment of  El  Salvador. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minuies. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  debate  be 
extended  20  minutes,  to  be  divided  and 
controlled  by  myself  and  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Brooiifield]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAI    LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  concur- 
rent resolution  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
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There  was  no  objection. 

Mr.  PASCELL.  Mr.  Speaker,  I  want 
to  advise  those  who  are  listening  and 
watching  that  it  is  our  intention  to  ask 
for  a  rollcall  on  this  resolution.  I  will 
not  take  much  time,  Mr.  Speaker. 
There  has  been  considerable  debate  on 
this  subject  already.  This  is  a  very  se- 
rious matter. 

We  have  many  requests  for  time, 
and  we  will  try  to  accommodate  as 
many  people  who  indicate  to  us  they 
would  like  to  discuss  the  resolution,  as 
is  possible. 

The  important  thing  as  far  as  the 
resolution  is  concerned,  and  I  think  I 
ought  to  read  it,  is  the  resolving 
clause,  so  that  those  who  are  listening 
and  watching  can  get  the  exact  lan- 
guage. 

House  Concurrent  Resolution  236 
represents  an  effort  to  speak  in  a  uni- 
fied voice  in  this  body  on  what  is  one 
of  the  great  tragedies  of  our  time.  It 
revolves,  Mr.  Speaker,  that  the  Con- 
gress, first,  deplores  that  continuing 
violent  hostilities  in  the  densely-set- 
tled areas  and  calls  for  a  disengage- 
ment of  the  military  forces  of  both 
sides  and  to  allow  the  Red  Cross  and 
other  international  humanitarian  or- 
ganizations to  provide  medical  atten- 
tion and  supplies  to  the  civilian  casual- 
ties: 

Second,  it  condemns  the  FMLN  for 
initiating  on  November  11,  1989  the 
military  offensive  in  El  Salvador 
which  has  led  to  the  death  of  hun- 
dreds of  innocent  civilians: 

Third,  it  urges  the  Government  of  El 
Salvador  and  the  FMLN  to  inunediate- 
ly  resume  a  peaceful  dialogue  as 
scheduled  in  Caracas,  Venezuela  lead- 
ing to  a  political  settlement  of  the  con- 
flict: 

Fourth,  deplores  and  expresses  its 
strongest  revulsion  at  the  heinous 
murder  of  six  Jesuit  priests  and  two 
women  and  demands  that  those  re- 
sponsible be  brought  to  justice  and 
punished  for  their  crimes: 

Fifth,  states  unequivocally  that  a 
satisfactory  resolution  of  this  case  is  a 
pivotal  test  of  El  Salvador's  democrat- 
ic and  judicial  institutional  institu- 
tions and  will  be  instnmiental  in  de- 
termining continued  United  States 
support  for  the  Government  of  El  Sal- 
vador. 

Mr.  Speaker,  all  of  us  are  frustrated, 
all  of  us  are  horrified  at  the  course  of 
events  in  El  Salvador. 

We  had  hoped  with  all  of  our  hearts 
in  this  Congress,  regardless  of  our  po- 
litical affiliation  or  o\a  feelings,  that 
some  way.  somehow  the  expression  of 
democratic  intent  that  has  occurred 
by  the  people  of  El  Salvador  several 
times  now  luider  the  most  difficult  of 
circumstances,  would  at  long  last  bring 
some  resolution  to  the  conflict  in  El 
Salvador. 

We  had  hoped,  of  course,  that  with 
tremendous  interest  £uid  effort  of  not 
only  the  United  States  but  many  other 


nations,  that  economic  improvements 
could  be  made  in  El  Salvador  where  70 
to  80  percent  of  the  people  are  con- 
stantly out  of  the  mainstream  of  any- 
thing that  goes  on,  either  economical- 
ly, socially,  politically,  or  otherwise. 
But  that  has  not  been  the  case. 

Yet  we  never  know,  Mr.  Speaker, 
what  will  ultimately  happen.  We  see 
today  a  change  in  the  whole  world  at- 
titude with  respect  to  the  confronta- 
tion of  40  years  of  existence  between 
the  superpowers,  a  whole  change  in 
the  relationship  that  exists  in  Eastern 
Europe. 
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Who  knows,  maybe  the  same  kind  of 
spirit  can  take  hold  in  countries 
where,  for  generations  literally,  there 
has  been  the  kind  of  conflict  that  has 
existed,  the  kind  of  economic  dispari- 
ty, the  political  instability,  the  kind  of 
horror  that  has  taken  place  in  El  Sal- 
vador. I  do  not  know  that  any  one 
person  has  the  answer. 

There  comes  a  time  when  maybe  we 
get  so  frustrated  we  want  to  send  a 
plague  on  every  person's  house:  and  vi- 
olence, there  is  no  justification  for  vio- 
lence. We  would  hope  that  some  way 
could  be  found  to  end  the  brutality 
that  exists  in  El  Salvador  and  other 
countries.  The  world  today  faces  per- 
haps 20  or  more  undeclared  wars  in 
which  people  are  using  violence  one 
way  or  another,  either  to  express  their 
political  opinion,  to  right  a  cause  or  to 
justify  their  position,  whatever  it  is. 

However,  all  Members  Isnow  and  see 
that  what  happens,  as  did  happen  in 
so  many  cases,  and  as  happened  in  El 
Salvador,  that  innocent  people  are 
brutally  murdered,  men,  women,  chil- 
dren, priests.  It  is  hard  to  make  any 
justification  on  either  side  for  that 
kind  of  barbarity,  but  at  least  this 
Congress  has  never  been  hesitant 
about  speaking  up  on  where  the 
United  States  stands  on  the  issues. 

This  resolution  does  that.  We  call  at- 
tention to  the  fact,  Mr.  Speaker,  that 
we  deplore  the  increased  violence.  I 
am  not  here  to  say,  and  this  resolution 
is  not  here  to  say  whose  fault  it  is  and 
whose  fault  it  is  not.  The  point  is  that 
we  are  saying  that  yes,  the  people  of 
El  Salvador,  they  have  an  electe<I  gov- 
ernment. Yes,  there  is  a  responsibility 
on  that  government.  Yes,  there  is  a  re- 
sponsibility for  those  who  established 
the  increased  violence  in  order  to 
either  better  their  position  for  what- 
ever purposes,  whether  it  was  to  nego- 
tiate or  to  make  a  statement  or  what- 
ever. However,  to  use  the  lives  of  inno- 
cent people  in  order  to  make  that 
statement,  is  unacceptable  to  Mem- 
bers. So  we  express  in  the  strongest 
possible  terms  our  condemnation  of 
what  went  on  there,  and  we  also  say  to 
the  duly  elected  government  in  El  Sal- 
vador, here  is  the  real  test  for  El  Sal- 
vador on  the  establishment  of  the 
democratic     principles,     which     the 


people  themselves  fought  and  died  for, 
and  went  to  the  polls  several  times  to 
announce,  to  encourage,  and  to  imple- 
ment. We  in  the  United  States  are 
anxious  to  help  to  bring  an  end  to  the 
violence,  to  have  peace  in  El  Salvador 
and  in  Central  America,  to  have 
people  stop  killing  themselves.  We  will 
use  what  El  Salvador  does  in  the  im- 
plementation of  the  democratic  princi- 
ples as  a  test  of  what  our  future  rela- 
tionships will  be. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  once  again.  Central 
Americans  are  experiencing  the  sense- 
less bloodshed  that  has  characterized 
the  civil  wars  in  that  region  in  recent 
years. 

We  should  begin  this  debate  by  put- 
ting the  violent  events  of  the  last  sev- 
eral days  in  perspective.  This  whole 
conflict  is  about  two  ends  against  the 
middle. 

The  violent  left  and  the  violent  right 
will  do  everything  they  can  to  bring 
down  the  freely  elected  Government 
of  El  Salvador. 

The  brutal  murder  of  six  prominent 
Jesuit  educ?.tors  and  their  cook  p.nd 
her  daughter  demonstrates  that  there 
are  no  limits  to  savagery  among  ex- 
tremists. 

Last  Saturday,  a  military  offensive 
was  launched  by  the  FMLN— the  left- 
wing  extremists.  Its  purpose  was  clear. 
They  wanted  to  decapitate  the  legiti- 
mate Government  of  EH  Salvador.  A 
government  that  had  been  chosen  by 
the  people  of  El  Salvador. 

In  a  free  and  fair  election,  the 
people  came  out  in  large  numbers,  in 
the  face  of  rebel  bullets,  and  regis- 
tered their  choice.  What  the  rebels 
lost  with  ballots,  they're  trying  to  re- 
capture with  bullets. 

We  have  learned  the  basic  elements 
of  the  guerrilla  plan  of  attack.  These 
plans  make  it  very  clear  what  this  of- 
fensive is  all  about.  The  rebels 
planned  to  assassinate  President  Cris- 
tiani  and  other  top  officials  in  his  gov- 
ernment. 

Let's  consider  who  these  officials 
are.  They  are  the  equivalent  of  Presi- 
dent Bush  and  Vice  President  Quayle. 
They  include  the  equivalent  of  our  dis- 
tinguished Speaker,  Mr.  Foley,  and 
the  Senate's  distinguished  majority 
leader.  Senator  Mitchell. 

All  of  these  freely  elected  officials  of 
the  Salvadoran  Government  were 
being  shadowed  by  leftwlng  terrorist 
units  whose  sole  mission  was  to  hunt 
them  down,  comer  them,  and  kill 
them. 

The  guerrillas  failed.  First,  they 
failed  because  Salvadoran  security 
units  responded  quickly  and  effective- 
ly. 
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There  was  a  time  when  the  Salva- 
doran  military  was  a  poorly  trained 
fighting  force.  That  has  changed.  It's 
changed  because  this  Congress  has 
voted  on  several  occasions  to  help  ED 
Salvador  build  an  army  that  is  profes- 
sional, combat  ready  and  strives  to  be 
free  of  corruption.  This  is  no  time  to 
knock  down  what  we  have  helped 
build  up. 

Second,  the  guerrillas  failed  because 
the  people  of  El  Salvador  refused  to 
rally  to  a  bloodthirsty  band  of  Marxist 
terrorists.  Any  Salvadoran  who  has 
read  a  paper  or  listened  to  a  radio  or 
watched  a  television  knows  what 
Marxism  has  brought  to  East  Germa- 
ny or  Ethiopia,  or,  particularly,  to 
their  next  door  neighbors  in  Nicara- 
gua. Marxists  have  nothing  to  offer 
the  people  of  El  Salvador  but  violence, 
poverty,  and  political  servitude. 

Their  assassination  strategy  didn't 
work.  Now  the  rebels  are  executing 
the  second  part  of  their  strategry.  It's 
equally  immoral,  and  we  should  con- 
demn it. 

The  rebels  have  taken  their  cam- 
paign of  terrorism  to  the  poorest 
neighborhoods  of  San  Salvador.  They 
are  holding  the  poor  at  gunpoint  in 
their  own  homes.  Marxists  who  say 
they  would  save  the  poor  are  in  truth 
using  the  poor  to  save  themselves. 

The  rebels  are  taunting  the  Salva- 
doran Army.  Come  and  get  us,  they 
are  saying.  See  if  your  bullets  can  kill 
us  without  also  killing  innocent  men 
and  women  and  children. 

There  are  the  tactics  of  immoral 
men.  To  his  credit.  President  Cristiani 
has  urged  his  military  to  use  maxi- 
mum restraint.  His  policies  have  no 
doubt  saved  many  innocent  lives. 

But  it's  clear  that  there  are  elements 
in  the  military  and  elements  beyond 
the  reach  of  the  Cristiani  government 
that  know  no  restraints. 

No  one  knows  who  assassinated  the 
six  Jesuit  educators.  I've  heard  Assist- 
ant Secretary  Bernard  Aronson  say 
that  it's  quite  likely  that  the  assassins 
were  members  of  the  extreme  right. 
It's  not  only  possible;  it's  entirely 
probable.  They  have  just  as  much 
reason  to  bring  down  the  Cristiani  gov- 
ernment as  those  on  the  left. 

The  rlghtwing  claims  that  the  ter- 
rorist tactics  of  the  left  justify  the  ter- 
rorist tactics  of  the  right.  The  leftwing 
claims  that  the  tactics  of  the  right  jus- 
tify the  tactics  of  the  left. 

Today  the  situation  in  El  Salvador  is 
being  driven  by  the  insane  bloodlust  of 
the  extremes.  El  Salvador's  only  hope 
is  that  its  future  will  be  ordered  by  the 
politics  of  the  democratic  center. 

Someone  must  call  a  stop  to  the  vio- 
lence in  El  Salvador.  The  only  person 
with  the  authority  to  so  is  President 
Cristiani.  He  has  taken  the  necessary 
first  step.  He  has  pledged  to  launch  a 
swift,  fair,  and  thorough  investigation 
of  the  murder  of  the  six  Jesuits. 


His  many  supporters  on  both  sides 
of  the  aisle  in  this  Congress  expect 
this  to  be  done.  We  demand  that  it  be 
done.  And  he  knows  it. 

Next,  we  must  have  a  cessation  of 
hostilities. 

First,  the  guerrillas  must  agree  in 
principle  to  lay  down  their  weapons 
and  walk  peacefully  out  of  the  major 
urban  areas. 

Second,  once  the  guerrillas  agree  in 
principle,  the  army  should  stand  down 
and  allow  the  guerrillas  safe  passage. 

Third,  both  sides  should  return  to 
the  negotiating  table. 

I  know  that  such  a  plan  will  produce 
heated  criticism  within  some  elements 
of  the  Salvadoran  Army. 

Yet  there  are  limits  in  war.  There 
are  boundaries  in  humai;i  conduct 
which  no  army  should  be  allowed  to 
cross,  no  matter  how  brutal  the  enemy 
it  faces.  I  know  there  are  responsible 
officers  in  the  Salvadoran  Army  who 
can  be  counted  on  to  safeguard  the 
lives  and  property  of  their  own  people. 
We  should  be  prepared  to  support 
those  officers. 

Now  and  most  important— this  reso- 
lution should  make  it  clear  to  Presi- 
dent Cristiani's  government  and  the 
Salvadoran  military  that  their  conduct 
will  determine  the  future  of  United 
States  policy  and  assistance  toward  El 
Salvador. 

Finally,  this  resolution  will  demon- 
strate to  Salvadorans  that  the  United 
States  is  prepared  to  help  strengthen 
the  democratic  center  and  bring  down 
the  violent  extremes.  I  urge  support 
for  this  resolution. 
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Mr.  FASCELL.  Mr.  Speaker.  I  yield 
3V4  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  resolu- 
tion which  deplores  the  violence  in  El 
Salvador:  condemns  the  killing  of  in- 
nocent civilians.  Including  the  brutal 
slaying  of  six  Jesuit  priests;  and  calls 
for  an  immediate  cessation  of  hostil- 
ities. 

We  are  in  a  flurry  of  activity  trying 
to  finish  up  mattters  of  business 
before  we  wrap  up  the  session.  But  col- 
leagues, believe  it  or  not,  the  real 
world  goes  on.  While  we  are  working 
to  settle  our  differences  in  several  ap- 
propriations bills,  reconciliation,  se- 
questration, catastrophic,  and  so 
forth,  violence  in  El  Salvador  has 
reached  crisis  proportions.  That  for- 
ever struggling  nation  is  in  a  state  of 
emergency. 

We  were  all  horrified  to  hear  of  the 
deaths  of  the  six  Jesuit  priests.  How- 
ever, let  u.s  be  clear  about  one  thing. 
We  are  not  saying  that  the  brutal 
murder  of  these  priests  was  any  more 
cruel  or  their  lives  any  more  impor- 
tant than  the  70,000  murders  that  pre- 
ceded theirs. 
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What  we  are  saying  is  that  their 
deaths— the  deaths  of  individuals  who 
dedicated  and  risked  their  lives  to  pro- 
mote peace  in  El  Salvador— symbolize 
something  monumental.  These  were 
very  special  individuals  recognized  and 
respected  internationally.  Their 
deaths  send  a  message  which  is  loud 
and  clear:  If  these  particular  men  are 
not  safe,  then  no  one  is  safe.  In  El  Sal- 
vador, civilization  has  ceased.  Life  has 
no  meaning. 

In  a  civilized  nation,  members  of  the 
religious  community  are  allowed  to 
move  more  freely  among  those  in 
combat.  They  comfort  the  wounded, 
the  children,  the  elderly.  They  provide 
gentle  human  aid  during  a  time  when 
there  is  nothing  else.  *  •  •  in  the  Soci- 
ety of  Jesuits.  The  Jesuit  represented 
however  as  well  as  •  •  *. 

We  in  this  democratic  system  of  gov- 
ernment always  proclaim  to  the  world 
that  President  Cristiani  and  his  ad- 
ministration were  democratically 
elected.  However,  if  anarchy  prevails, 
no  democracy  can  possibly  exist. 

We  in  the  United  States  are  supply- 
ing the  Government  of  El  Salvador 
with  economic  and  military  aid.  We 
are  the  proud  beacons  of  democracy  in 
this  modem  world.  But,  we  cannot 
have  it  both  ways.  Democracy  must 
prevail.  Or  we  should  withdraw  our 
aid  without  hesitancy  or  apology. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  very  important  mes- 
sage. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilhan]. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Concurrent  Resolution  236,  deploring 
the  escalating  violence  in  £1  Salvador. 
.:\nd  I  commend  the  distinguished 
chairman  of  our  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida 
and  our  ranking  Republican  member, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  for  providing  this  vehicle 
for  expressing  our  concerns  about  the 
bloodshed  in  El  Salvador.  The  forces 
of  decency  and  humanity  compel  us  to 
call  for  an  end  to  the  violence  and 
bloodshed  of  the  EH  Salvadoran  civil 
war.  The  violence  and  anguish  that 
has  plagued  that  nation  has  recently 
manifested  itself  in  the  killing  of  six 
Jesuit  educators  as  well  as  their  cook 
and  her  daughter,  demonstrating  that 
indiscriminate  violence  knows  no 
bounds. 

Last  week,  we  became  aware  of  an 
attempt  by  the  FMLN  to  lay  siege  to 
the  city  of  San  Salvador.  Their  plan 
included  the  assassination  of  certain 
key  Government  officials,  including 
President  Cristiani.  The  guerrillas  also 
attempted  to  assassinate  several  key 
figures  in  the  Salvadoran  military. 
Thank  heavens  their  plan  ended  in 
failure.  We  must  somehow  convey  the 
message  to  these  people  that  violence 
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only  begets  further  violence.  There 
have  been  over  1,000  casualties  in  the 
last  few  weeks. 

Press  reports  indicate  that  these 
deaths  of  the  priests  may  have  been 
caused  by  the  extreme  right.  It  is  criti- 
cally important  to  bear  in  mind  that 
the  extreme  right  is  not  under  Presi- 
dent Cristiani's  control,  and  that  right 
wing  elements  have  as  much  to  gain 
from  trying  to  reduce  the  Cristiani 
government's  credibility  as  does  the 
FMLN. 

The  extreme  right  and  the  extreme 
left  are  determined  to  do  everything 
they  can  to  destroy  the  newly  elected 
Government  of  El  Salvador. 

The  escalated  violence  is  affecting 
all  aspects  of  Salvadoran  society.  Mr. 
Speaker,  it  behooves  all  of  us  in  this 
body  to  call  upon  both  the  extreme 
right  and  extreme  left  to  cease  hostil- 
ities and  to  begin  discussions  once 
again. 

Accordingly,  I  lu-ge  the  strong  sup- 
port of  this  resolution  to  demonstrate 
to  the  Salvadoran  people  that  the 
United  States  Congress  is  anxious  to 
help  them  democratize,  and  to  demon- 
strate to  the  Salvadoran  Government 
that  future  United  States  assistance 
depends  on  their  cooperation  in  inves- 
tigating all  wanton  acts  of  violence. 

Mr.  FASCIA  J..  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
UnsoeldI. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  wish 
to  thank  the  distinguished  chairman 
for  allowing  us  this  opportunity  to  ex- 
press our  views  on  this  before  we  all 
break  to  go  home  to  our  families,  so 
that  we  can  give  support  to  those  in- 
nocent people  who  are  caught  in  the 
crossfire  in  that  country. 

Mr.  Speaker,  I  rise  in  support  of  this  resolu- 
tion and  to  thanl<  the  distinguished  chairman 
for  this  opportunity  to  express  our  outrage  at 
the  turn  of  events  in  this  country  torn  by  vio- 
lence. 

I  support  this  resolution  deploring  the  con- 
tinuing violent  hostilities  and  calling  for  a  dis- 
engagement of  the  military  forces  of  t>oth 
sides  and  to  allow  the  Red  Cross  and  other 
international  humanitarian  organizations  to 
provide  medical  attention  and  supplies  to  the 
civilian  casualties. 

I  support  this  resolution  urging  an  immedi- 
ate resumption  of  a  peaceful  dialog  as  sched- 
uled in  Cararcas,  Venezuela,  to  lead  to  a  polit- 
ical settlement  of  this  conflict. 

I  support  this  resolution  deploring  and  ex- 
pressing our  strongest  revulsion  at  the  hei- 
nous murder  of  six  Jesuit  priests  and  two 
women  and  demanding  that  those  responsible 
be  brought  to  justice  and  punished  for  their 
crimes. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
manI. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  this  constructive  resolu- 
tion. Yesterday,  I  wrote  President 
Bush  urging  him  to  use  his  unique  in- 


fluence to  end  the  bloodshed  in  El  Sal- 
vador. 

The  text  of  my  letter  Is  as  follows: 

Dear  Mr.  President:  The  brutal  murders 
of  six  Jesuit  priests,  their  housekeeper  and 
her  daughter  yesterday  and  the  strafing  of 
urban  neighborhoods  by  the  military,  have 
forced  me  to  reassess  my  support  for  our 
policy  in  El  Salvador. 

I  have  consistently  supported  aid  to  El 
Salvador  and  endorsed  the  efforts  of  Presi- 
dent Duarte  to  find  a  middle  ground  be- 
tween the  violent  right  and  left.  However,  it 
is  becoming  increasingly  evident  that  Presi- 
dent Cristiani  cannot  control  the  actions  of 
the  military.  As  a  result,  human  rights 
abuses  and  repression  are  increasing.  Inno- 
cent civilians  l>ear  the  brunt  of  this  chronic 
violence. 

Yesterday,  the  House  of  Representatives 
approved  the  foreign  aid  appropriations  bill, 
which  included  more  military  aid  to  the  gov- 
ernment of  El  Salvador.  Yet,  after  a  decade 
of  U.S.  aid,  I  cannot  see  measureable 
progress  toward  resolving  the  fundamental 
economic  and  political  problems  which  un- 
derlie the  conflict  there.  I  believe  the 
United  States  cannot  stand  blindly  by.  pro- 
viding military  aid  but  denying  responsibil- 
ity for  how  it  is  used  and  the  suffering  it 
brings. 

I  urge  you  to  use  your  considerable  influ- 
ence to  bring  about  an  immediate  cease-fire 
and  support  a  negotiated  end  to  the  conflict 
in  El  Salvador.  When  Congress  next  ad- 
dresses aid  to  that  country,  the  purpose  and 
consequences  of  U.S.  aid  will  undergo  a 
fresh  examination.  But  right  now.  we  need 
your  efforts  and  leadership  to  bring  an  end 
to  the  bloodshed. 
Sincerely. 

Dan  Glickman 
Member  of  Congress. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  resolution 
presented  by  the  chairman  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Florida  [Mr.  Fascell], 
and  the  ranking  member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field]. 

Mr.  Speaker,  it  is  clear  that  the  vio- 
lence from  both  extremes  is  again 
dominating  the  events  in  El  Salvador 
the  past  few  days.  It  is  clear  that  the 
provocation  and  the  attack  by  the 
FMLN  within  the  civilian  commimity 
of  San  Salvador  has  cost  numerous 
lives  within  that  country. 

It  is  also  clear,  Mr.  Speaker,  that  the 
barbaric  slaughter  of  the  6  Jesuit 
priests  has  represented  the  Cristiani 
government  with  a  fundamental  test 
to  prove  whether  it  is  going  to  be  a 
Cristiani  administration,  or  D'Aubis- 
son  administration. 

The  evidence  seems  to  indicate  that 
the  far  right  is  more  likely  to  be  the 
perpetrators  of  this  heinous  crime.  We 
in  this  body  rise  to  not  only  condemn 
these  heinous  actions,  but  to  call  upon 
the  Cristiani  government  to  put  the 
full  force  and  effect  of  its  government 
behind  the  investigation  and  prosecu- 
tion of  those  responsible. 


I  hope  that  they  will  move  further 
and  faster  than  they  have  in  the  San 
Sebastian  murders,  even  though  they 
have  taken  action. 

We  must  find  ways  to  assist  that 
government  of  E3  Salvador  to  end  the 
political  violence  in  El  Salvador.  But 
the  way  to  eliminate  that  political  vio- 
lence is  not  by  creating  another  Gua- 
temala, where  the  United  States  cut 
off  aid.  giving  the  right  the  exctise  to 
cut  out  the  democratic  center  of  that 
country  and  wage  brutal  warfare 
against  the  citizens  of  that  troubled 
nation. 

Mr.  Speaker,  the  Cristiani  govern- 
ment has  forced  the  Salvadoran 
Armed  Forces  to  prosecute  the  San  Se- 
bastian case,  and  deaths  associated  di- 
rectly to  government  forces  have  been 
dramatically  decreased  over  the  last 
year. 
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The  greatest  challenge,  however, 
Mr.  Speaker,  to  the  Government  of  El 
Salvador  is  to  establish,  not  only  a 
professional  law  enforcement  system 
to  protect  the  citizens  and  the  human 
rights  of  the  individuals  but  also  to 
create  a  viable  judicial  system,  which 
does  not  exist  today,  to  provide  the 
rights  and  protections  for  the  individ- 
uals in  that  coimtry,  and  it  is  incum- 
bent upon  the  Cristiani  government  to 
take  the  lead  and  be  strong. 

Mr.  Speaker,  as  we  condemn  the  vio- 
lence on  both  extremes,  I  must  recall 
the  meeting  I  had  with  Miguel  Castel- 
lanos  in  San  Salvador  earlier  this  year 
who  was  a  former  commander  in  the 
FMLN  and  who  had  defected  from  the 
FMLN  several  years  ago.  Mr.  Castel- 
lanos  had  t>een  speaking  out  against 
the  violence  of  the  FMLN.  The  very 
next  day  after  our  meeting  he  was  as- 
sassinated by  the  FMLN  in  San  Salva- 
dor. 

The  people  of  El  Salvador  want  the 
war  to  stop  and  for  the  political  ex- 
tremes to  be  reined  in,  Mr.  Speaker, 
Mr.  Cristiani  must  act  now. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  SVz  minutes  to  the  gentleman 
from  California  [Mr.  LAcoBtARSiNOl. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  this  resolution.  I 
commend  the  chairman,  Mr.  Fascell, 
and  the  vice  chairman,  Mr.  Broom- 
field,  for  bringing  this  resolution  to 
us. 

The  Marxist  FMLN  guerrillas  have 
attempted  throughout  this  year  to  de- 
stabilize democracy  in  El  Salvador.  In- 
creasingly brutal  attacks  on  Grovem- 
ment  figures  and  innocent  family 
members  have  been  used  by  the 
FMLN  in  an  attempt  to  provoke 
bloody  reprisals  by  the  military.  That 
the  Cristiani  government  and  the  mili- 
tary responded  with  restraint  only 
seems  to  have  served  to  make  the 
FMLN  more  extreme  in  its  tactics  to 
target  innocent  Salvadorans. 
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The  urban  offensive  launched  by  the 
PMliN  on  November  11  was  the  blood- 
iest, most  brazen  attack  yet  on  humble 
Salvadorans  who  were  used  as  human 
shields  for  the  terrorists. 

I  frankly,  am  dismayed  that  follow- 
ing the  initial  stages  of  the  fighting 
led  by  the  PMLN,  there  was  no  bipar- 
tisan resolution  expressing  outrage  at 
the  callous  disregard  for  human  life 
demonstrated  by  the  FMLN  offensive. 

Are  some  of  my  colleagues  saying 
that  humble  Salvadoran  men,  women, 
and  children  whose  identities  are  un- 
known are  somehow  of  less  value  than 
six  Jesuit  priests?  Certainly,  it  is  right 
that  we  all  join  together  to  express 
our  outrage  and  condemnation  of  the 
barbaric  murder  of  these  six  priests 
and  two  women. 

But,  where  was  the  outrage  for  aU 
the  other  innocents  killed  as  a  result 
of  the  PMLN  offensive? 

In  our  rush  to  pass  judgment  on  al- 
leged rightwing  death  squads,  we  must 
not  jeopardize  the  lives  of  millions  of 
other  innocent  Salvadorans  who  have 
braved  adversity,  economic  hardship, 
and  death  to  align  themselves  on  the 
side  of  democratic  government  and  the 
free  electoral  process. 

The  objective  of  United  States  eco- 
nomic and  military  assistance  to  El 
Salvador  for  the  past  10  years  has 
been  to  foster  democratic  institutions 
and  strengthen  protection  of  human 
rights  and  civil  liberties.  While  some 
critics  complain  that  we  have  not  fully 
achieved  those  goals,  I  only  ask  that 
they  consider  where  we  would  be  in  El 
Salvador  if  we  had  not  provided  that 
aid.  What  we  would  have  in  El  Salva- 
dor is  another  Nicaragua. 

It  is  ironic  that  at  the  same  time  this 
Congress  is  trying  to  achieve  in  Nica- 
ragua the  conditions  to  allow  free  and 
fair  elections,  the  sponsors  of  this 
amendment  seek  to  jeopardize  all  that 
has  already  been  accomplished  in  El 
Salvador,  which  has  carried  out  five 
successful  democratic  elections. 

United  States  aid  to  El  Salvador  has 
not  been  just  a  humanitarian  gesture 
on  the  part  of  the  American  people  to 
show  our  good  will  to  a  southern 
neighbor  in  need.  It  has  also  been  a 
very  significant  investment  in  preserv- 
ing U.S.  national  security  interests  in 
the  Western  Hemisphere.  We've  given 
aid  because  it  has  been  the  right  thing 
to  do  for  our  own  interests. 

For  those  who  believe  it  is  now  nec- 
essary to  cut  off  or  further  condition 
aid  to  El  Salvador,  it  makes  no  sense 
to  punish  ourselves  in  the  false  belief 
that  we  are  somehow  going  to  punish 
as  yet  unidentified  perpetrators  of  the 
outrageous  murders  of  six  priests. 

In  our  efforts  to  strengthen  democ- 
racy and  himian  rights  in  El  Salvador 
are  to  succeed,  we  have  to  show  our- 
selves and  the  Salvadorans  that  we  be- 
lieve they  are  capable  of  administering 
a  system  of  justice  that  brings  punish- 
ment to  the  guilty  no  matter  who  they 


are.  To  deny  President  Crlstianl  the 
opportunity  to  demonstrate  his  con- 
trol over  his  own  Government  before 
he  has  the  time  to  carry  out  a  thor- 
ough investigation  of  this  crime  does  a 
disservice  to  him  and  to  our  own  sense 
of  orderly  judicial  procedure. 

No  one  in  this  Congress  can  help  but 
condemn  the  unspeakable  barbarity  of 
the  assassinations  of  the  six  priests. 
But  we  also  must  not  forget  the  hun- 
dreds—the thousands— of  other  inno- 
cent Salvadorans  who  have  been  killed 
as  the  result  of  the  brutal  guerrilla 
warfare  that  has  shaken  El  Salvador 
for  10  years.  The  majority  of  Salvador- 
ans have  chosen  the  political  path  of 
democracy  over  the  military  path  of 
war.  We  must  not  abandon  them  to 
the  tyranny  of  armed  terrorists  seek- 
ing to  win  with  the  gun  what  they 
could  not  win  with  the  vote. 

I  reject  the  emotional  response  to 
punish  democracy  and  reward  terror- 
ism. 

It  is  imperative  that  we  remember 
what  we  are  trying  to  accomplish  in 
Central  America:  To  promote  free  and 
fair  elections.  If  we  send  a  message 
that  we're  on  the  road  to  abandoning 
the  achievements  of  democratic  insti- 
tutions in  El  Salvador  then  we  have  no 
hope  of  establishing  democracy  in 
Nicaragua. 

All  of  us  deplore  the  violence  that 
has  devastated  El  Salvador  over  the 
past  10  years,  and  the  events  of  this 
past  week  only  serve  to  magnify  our 
concern  that  irrational  forces  are  bru- 
talizing the  people  of  that  country 
without  regard  for  hiunan  rights  or 
civil  liberties. 

When  the  PMLN  guerrillas  launched 
their  urban  offense  last  weekend,  they 
demonstrated  once  again  their  total 
contempt  for  innocent  men.  women, 
and  children  as  they  sought  to  shield 
themselves  behind  civilians.  FMLN 
tactics  deliberately  placed  humble  Sal- 
vadorans at  risk  in  this  latest  offen- 
sive, and  they  continued  their  strategy 
of  trying  to  provoke  a  brutal  reaction 
from  the  Salvadoran  military.  Al- 
though it  is  not  yet  completely  clear 
who  carried  out  the  assassination  of 
the  six  Jesuit  priests  and  two  women, 
these  murders  have  been  condemned 
by  both  the  Salvadoran  Government 
and  our  own.  We  join  in  the  expres- 
sions of  outrage  that  have  denounced 
this  heinous  act. 

To  his  credit,  President  Cristiani  has 
called  for  an  immediate  and  thorough 
investigation  of  this  barbarous  atroci- 
ty, and  we  in  the  Congress  expect  and 
demand  that  upon  completion  of  a  full 
investigation  those  determined  to  be 
guilty  will  be  brought  to  justice. 

As  shocking  as  the  deaths  of  these 
Jesuits  priests  are— and  they  are— it 
must  be  remembered  that  the  Marxist 
guerrillas,  the  FMLN,  who  led  this  of- 
fensive against  the  Government  of  El 
Salvador  had  the  specific  objectives  of 
assassinating  the  President,  the  Vice- 


President,  and  the  leaders  of  the  Na- 
tional Congress  as  well  as  killing  mili- 
tary officials  and  reducing  the  demo- 
cratically elected  Government  to 
chaos. 

The  FMLN  guerrillas  do  not  have  a 
monopoly  on  justice  and  virtue,  for 
they  have  engaged  in  a  series  of  calcu- 
lated attacks  and  assassinations  of  in- 
nocent Salvadorans  on  their  own.  The 
Minister  of  the  Presidency  was  assassi- 
nated shortly  after  the  inauguration 
of  President  Cristiani,  the  Governor  of 
the  State  of  Usulutan  was  executed  by 
the  FMLN,  the  house  of  the  Vice- 
President-elect  was  bombed  while  his 
children  were  at  home,  the  home  of 
the  mother  of  the  Minister  of  Defense 
was  bombed,  and  the  daughter  of  a 
leading  army  officer  was  killed  by  the 
FMLN  during  the  tallu  going  on  in 
Mexico  between  the  Government  and 
the  guerrillas,  to  cite  just  a  few  exam- 
ples of  FMLN  terrorist  tactics. 

The  cost  of  the  guerrilla  war  against 
the  Salvadoran  Government  also 
cannot  be  ignored.  United  States  eco- 
nomic and  military  assistance  has  to- 
taled billons  of  dollars  over  the  past  10 
years,  yet  damage  to  the  Salvadoran 
economic  infrastructure  from  the 
FMLN  guerrillas  has  totaled  more 
than  $2  billion.  That  In  conjunction 
with  the  devastation  from  the  1986 
earthquake  demonstrates  United 
States  aid  has  barely  kept  the  Salva- 
doran economy  afloat.  Without  our 
help,  the  democratic  advances  and  eco- 
nomic reforms  being  attempted  in  El 
Salvador  would  not  have  had  a  chance. 

Captured  documents  and  weapons 
demonstrate  this  FMLN  offensive  has 
been  planned  for  months,  long  before 
the  October  31  bombing  of  the  Fenas- 
tras  Union  offices,  which  guerrillas 
have  claimed  was  the  catalyst  for  this 
latest  offensive.  On  October  18,  Hon- 
duran  officials  captured  a  truckload  of 
Soviet  bloc  weaponry  destined  for  the 
Salvadoran  guerrillas  being  sent  from 
Nicaragua.  The  truckdriver  admitted 
he  had  been  delivering  weapons 
monthly  from  Nicaragua  since  August 
1988.  This  October  18  discovery  came 
after  the  Tela  accord  in  August  where 
Nicaraguan  leader  Daniel  Ortega  ad- 
mitted the  Sandinistas  had  been  sup- 
plying the  Salvadoran  guerrillas  but 
pledged  to  stop  doing  so  as  part  of  the 
Tela  agreement. 

It  Is  a  cause  for  great  concern  that 
at  a  time  when  it  appeared  that  both 
sides  were  engaging  in  a  difilog  to  seek 
a  political  settlement  to  the  conflict  in 
El  Salvador  the  FMLN  guerrillas 
should  undertake  a  massive  military 
offensive.  Whatever  the  FMLN  was  at- 
tempting to  prove,  it  is  incmnbent 
upon  both  sides  to  return  to  the  nego- 
tiations and  that  both  sides  engage  in 
an  honest  effort  to  seek  a  political  so- 
lution to  the  crisis  affecting  El  Salva- 
dor. Cristiani  has  agreed  to  do  so. 
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Until  he  proves  differently.  Presi- 
dent Cristiani  deserves  our  continued 
support  for  his  efforts  to  strengthen 
democratic  institutions  in  his  Nation 
and  to  advance  the  cause  of  human 
rights  and  civil  liberties  and  to  oppose 
the  efforts  of  a  band  of  armed  guerril- 
las trying  to  take  by  force  what  they 
are  unable  to  accomplish  through 
democratic,  political  means. 

As  we  condemn  the  atrocities  of  the 
left,  we  also  condemn  those  of  the 
right.  It  is  imperative  that  we  make 
clear  our  strong  revulsion  at  the 
deaths  of  the  six  priests  and  two 
women,  and  that  satisfactory  resolu- 
tion of  this  case  is  a  critical  test  of  El 
Salvador's  democratic  and  judicial  in- 
stitutions and  will  be  instrumental  in 
determining  continued  United  States 
support  for  the  Government  of  EH  Sal- 
vador. 

I  urge  support  of  this  resolution. 

Text  of  letter  to  President  Bush 
from  President  Cristiani: 

November  19.  1989. 
To  President  Bustv 

As  I  expressed  in  our  telephone  conversa- 
tion, we  are  extremely  concerned  with  the 
reappearance  of  violent  acts  such  as  the 
brutal  assassination  of  the  Jesuit  priests,  an 
act  which  we  have  condemned  in  the  strong- 
est terms. 

It  is  our  firm  commitment  to  investigate 
this  despicable  crime  and  have  justice  pre- 
vail by  punishing  those  who  are  guilty,  who- 
ever they  are.  We  cannot  permit  that  vio- 
lent radical  groups  from  the  right  or  the 
left  interfere  with  the  consolidation  of  our 
democratic  process  and  the  search  for  peace 
through  rational  means. 

It  is  in  this  context  that  we  have  request- 
ed the  support  of  Spain,  Great  Britian,  and 
your  government  by  way  of  experts  in  the 
field  of  investigation,  so  that  our  own  means 
can  be  enhanced  in  the  search  for  justice. 

In  the  hope  that  we  can.  one  more  time, 
count  on  your  acquiescence,  I  remain  re- 
spectfully yours. 

Alfredo  Cristiani. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  we  are  often  ac- 
cused of  attempting  to  solve  problems  by 
throwing  money  at  them.  This  is  what  United 
States  foreign  policy  in  El  Salvador  has  been 
for  the  last  10  years.  Enough  is  enough. 

We  can  stand  here  and  argue  for  hours 
about  who  is  worse,  the  Government,  the  mili- 
tary, or  the  FMLN.  We  can  stand  here  and 
bicker  for  hours  about  who  is  responsible  for 
the  horrible  and  tragic  deaths  of  six  Jesuit 
priests,  their  cook,  and  her  daughter.  We  can 
blather  on  for  days  about  who  is  responsible 
for  the  deaths  of  over  70,000  innocent  civil- 
ians, killed  during  the  civil  war  that  has  raged 
on  for  too  long.  Or,  we  can  do  something. 
This  resolution  is  just  a  small  step  in  the  right 
direction. 

Hours  ago  Member  after  Member  of  this 
body  stood  up  during  the  debate  over  whether 
to  consider  a  30  percent  reduction  in  £ud  to  El 
Salvador,  expounding  on  the  necessity  of 
learning  the  facts,  of  applying  a  system  of  ra- 
tional blame  to  the  needless  deaths  in  El  Sal- 


vador. Where  has  their  concern  for  the  facts 
been  for  10  years?  Where  has  the  administra- 
tion been  in  pressuring  the  Salvadoran  Gov- 
ernment into  bringing  murderers  to  justice? 
Where  is  the  assassin  of  Archbishop  Oscar 
Romero,  killed  while  he  was  giving  mass  in 
church?  Where  is  the  murderer  of  Hert)ert 
Anaya,  prominent  human  rights  activist?  We 
have  been  exercising  caution  while  we  have 
been  waiting  for  the  facts. 

Ten  years  is  too  long  to  have  to  wait  for  the 
facts.  It  is  too  long  to  sit  by  and  watch  the 
people  of  El  Salvador— the  people  who  are 
neither  aligned  with  the  right  or  the  left — be 
killed.  It  is  time  that  we,  who  have  had  no 
small  part  In  this  war,  take  responsibility  for 
what  we  are  doing.  This  is  a  small  step  and  it 
is  the  right  step. 

I  urge  my  colleagues  to  lend  their  support  to 
this  fair  and  reasonable  request  for  all  parties 
in  El  Salvador  to  immediately  cease  hostilities. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Con- 
current Resolution  236.  This  resolu- 
tion affords  all  Members  of  this  body 
the  opportunity  to  express  our  out- 
rage with  the  brutal  killing  of  the 
Jesuit  priests  and  hundreds  of  others 
who  have  died  in  senseless  acts  of  vio- 
lence in  El  Salvador. 

I  am  also  outraged  that  the  FMLN 
would  launch  a  hopeless  and  senseless 
military  attack  against  the  elected 
government  of  El  Salvador  in  urban 
areas  where  they  must  have  known  in- 
nocent men,  women,  and  children 
would  be  killed. 

Mr.  Speaker,  I  am  convinced  that 
President  Cristiani  is  a  man  personally 
dedicated  to  democracy  and  freedom 
in  El  Salvador.  I  am  convinced  he 
wants  to  end  the  violence  in  his  coim- 
try.  However,  Mr.  Speaker,  I  am  not 
convinced  he  has  the  power  to  estab- 
lish order  and  end  the  fanatical  right- 
wing  death  squad  activity. 

In  light  of  the  fact  that  we  provide 
El  Salvador  more  than  $1  million  a 
day  in  military  and  economic  assist- 
ance. President  Bush  has  a  special  re- 
sponsibility to  do  everything  within 
his  power  to  help  President  Cristiani 
bring  the  rightwing  death  squads  to 
justice. 

Let  us  not  forget  that  President 
Bush  is  the  chief  architect  of  foreign 
policy,  and  no  one  in  this  country  can 
argue  that  his  hands  have  been  tied  in 
dealing  with  El  Salvador.  President 
Bush  has  already  condemned  the  kill- 
ings and  communicated  his  strong 
desire  to  President  Cristiani  that  the 
rightwing  extremists  are  brought  to 
justice  for  the  brutal  killings  of  the 
priests. 

However,  Mr.  Speaker,  more  is 
needed.  President  Bush  should  call  for 
an  immediate  cease-fire.  He  should 
make  it  clear  that  military  equipment 
provided  by  the  United  States  carmot 
be  used  to  bomb  or  strafe  urban  areas. 


Last,  he  should  encourage  the  Cris- 
tiani government  to  more  actively  seek 
a  negotiated  solution. 

Mr.  Speaker,  I,  like  other  speakers 
here  today,  condemn  the  violence 
from  the  far  right  and  on  the  far  left. 
I  do  not  think  that  we  should  turn  El 
Salvador  over  to  the  FMLN,  so  the 
only  other  choice  that  we  have  is  to 
support  those  voices  of  moderation  in 
El  Salvador  that  are  being  shot  at 
from  the  far  right  and  being  shot  at 
from  the  far  left.  I  happen  to  believe 
that  President  Cristiani  is  one  of  those 
voices  of  moderation,  and  I  do  not 
think  we  have  any  other  choice  but  to 
try  and  support  him  in  his  efforts  to 
restrain  the  rightwing  death  squad  ac- 
tivities as  he  tries  to  restore  order  to  a 
tragic  war-torn  nation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  gentleman  from  Califor- 
nia (Mr.  Lagoharsino],  my  colleague, 
recently  said  that  Mr.  Cristiani  de- 
serves our  continued  support,  and  I 
agree  with  that,  and  for  that  reason  I 
have  some  problem  with  this  resolu- 
tion. 

If  my  colleagues  look  at  section  5  on 
the  last  page,  it  states  luiequivocally 
that  a  satisfactory  resolution  of  this 
case  is  a  pivotal  test  of  El  Salvador's 
democratic  and  judicial  institutions 
and  will  be  instrumental  in  determin- 
ing continued  United  States  support 
for  the  Government  of  El  Salvador. 

Mr.  Speaker,  there  is  an  implied 
threat  in  that  language  that  we  may 
cut  off  aid  to  El  Salvador  if  they  do 
not  find  out  who  these  people  are,  and 
that  may  be  very  difficult.  I  do  not 
know.  Sometimes  we  are  caUed  ugly 
Americans  because  we  are  hated  by 
the  Commimists,  and  we  are  then 
hated  by  people  who  love  democracy 
because  we  abandon  them.  We  do  not 
want  to  reward  Communist  aggression. 
We  do  not  want  them  to  gain  by  ag- 
gression what  they  carmot  win  at  the 
ballot  box. 
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There  is  a  double  standard  being  ap- 
plied. The  Communists  kill  civilians 
and  government  leaders.  They  send 
notes  to  village  mayors  giving  them  24 
hours  to  resign.  They  say,  "Leave  town 
or  be  killed." 

Many  here  say  nothing  about  that, 
but  an  allegation  that  government 
troops  killed  these  priests  and  some 
spring  into  action  by  wanting  to  cut 
off  aid,  and  that  sends  the  wrong 
signal. 

Sure,  we  want  those  brought  to  jus- 
tice who  killed  these  priests.  President 
Cristiani  is  going  to  do  his  level  best  to 
see  that  this  is  done;  but  we  should 
not  threaten  to  abandon  him  or  his 
coimtry.  We  should  not  send  this  kind 
of  signal.  We  should  not  reward  ag- 
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gression.  We  should  not  let  Commu- 
nists gain  by  war  what  they  cannot 
win  through  the  ballot,  and  this  lan- 
guage at  the  end  of  the  resolution  says 
that. 

People  in  East  Germany,  Poland, 
Hungary.  Czechoslovakia,  and  the 
Soviet  Union  are  fighting  for  freedom 
they  have  not  had  for  over  40  years. 
Let  us  not  condemn  those  who  have 
freedom  in  EH  Salvador  to  the  tyranny 
that  those  in  Eastern  Europe  have  had 
to  endure. 

This  language  in  section  5  of  this  bill 
implies  that  we  may  cut  off  aid  if  they 
do  not  find  out  who  killed  those 
priests.  I  take  issue  with  that.  I  want 
them  to  find  out  who  killed  these 
priests.  They  should  be  brought  to  jus- 
tice, but  the  duly  elected  Government 
of  EH  Salvador,  that  democracy  should 
not  be  imperiled  because  of  language 
like  this. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time.  I  commend  him 
and  the  gentleman  from  Michigan 
[Mr.  Brooidteld]  for  bringing  this 
resolution  to  the  floor.  I  think  it  is 
balanced  and  I  think  it  recognizes 
what  we  all  recognize,  and  that  is  that 
there  is  far  too  much  violence  in  El 
Salvador  and  it  has  got  to  stop  and  it 
has  got  to  stop  by  recognizing  the 
value  of  the  negotiations,  and  hopeful- 
ly this  will  help  get  both  the  guerrillas 
and  the  Government  back  to  the  nego- 
tiating table. 

I  think  it  also  recognizes  that  a 
democratically  elected  government, 
such  as  exists  in  El  Salvador,  cannot 
be  a  democracy  just  simply  by  having 
an  election.  It  must  be  able  to  assure 
full  participation  in  that  democracy  by 
its  citizens,  and  right  now  there  is  a 
cancer  loose  in  the  country  of  El  Sal- 
vador, and  it  is  the  death  squad.  I 
think  if  it  is  not  put  to  rest,  if  it  is  not 
ended  by  the  power  of  the  President 
of  El  Salvador  and  the  power  of  the 
President  of  the  United  States  with  re- 
spect to  funding,  we  will  see  that  it 
will  be  the  rightwing,  it  will  be  the 
death  squads  that  bring  down  the 
Government  in  El  Salvador,  not  the 
FMLN.  We  will  see  that  in  fact  it  will 
be  the  death  squads  that  turn  people 
against  this  Government.  This  has  got 
to  stop.  Tou  cannot  have  a  democracy 
that  is  enforced  by  death  squad  activi- 
ties. 

Now  we  are  spending  $4  billion.  We 
have  a  voice  in  trying  to  influence  the 
Cristiani  government.  I  am  convinced 
that  he  recognizes  the  need  to  stop 
these  activities,  but  we  have  stood  on 
the  floor  of  this  Congress  after  each 
one  of  these  horrendous  killings  and 
we  have  asked  for  justice,  we  have 
asked  for  arrests,  we  have  asked  for 
prosecution  and  we  have  asked  for 
penalties,  and  none  of  that  has  oc- 


curred. I  think  that  is  why  this  is  a 
pivotal  resolution,  because  if  it  does 
not  happen,  there  will  not  be  democra- 
cy in  El  Salvador  and  there  cannot  be 
a  continuation  of  the  funding  from 
this  Congress. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde],  a  member  of  the 
Foreign  Affairs  Committee. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  for  yielding  me  this  time. 

You  know,  saying  negotiations  does 
not  mean  you  can  have  negotiations, 
especially  if  one  side  wants  to  shoot 
their  way  into  power.  That  has  been 
the  history  of  the  Communist  FMLN 
since  they  were  organized.  They  were 
invited,  begged  to  participate  in  the 
elections.  They  have  not  done  so  until 
the  last  election  when  they  got  about 
4  percent  of  the  vote.  They  do  not 
have  popular  support. 

We  say  "cease-fire,  cease-fire,"  while 
the  last  meeting  in  October  in  Costa 
Rica  was  occurring  between  the  FMLN 
and  the  Cristiani  government,  they 
were  already  preparing  to  try  to  turn 
San  Salvador  into  Beirut.  They  did  not 
come  to  those  meetings  with  good 
faith. 

Now,  Cristiani,  the  poor  man,  is  in 
the  middle.  He  is  being  pressured  from 
the  right  and  from  the  left,  but  he  is 
the  last  hope  for  democracy  in  that 
country.  I  would  hope  we  would  re- 
member that  foreign  policy  is  what  is 
in  our  best  interest,  in  America's  best 
interest,  and  then  secondarily  what  is 
in  other  people's  best  interest. 

I  submit  turning  that  country,  that 
bleeding  country  of  El  Salvador  over 
to  the  FMLN  because  perhaps  they 
have  not  satisfactorily  resolved  the 
murder  of  these  priests,  would  certain- 
ly not  be  in  our  best  interests. 

I  submit  turning  that  country,  that 
bleeding  country  of  El  Salvador  over 
to  the  FMLN  Because  perhaps  they 
have  not  satisfactorily  resolved  the 
murder  of  these  priests,  would  certain- 
ly not  be  in  our  best  interests. 

Judicial  institutions,  how  would  you 
like  to  be  a  judge  in  Colombia?  How 
would  you  like  to  be  the  Minister  of 
Justice  in  Colombia?  It  is  easy  to  say 
that  we  ought  to  find  these  people  and 
prosecute  them.  It  is  very  difficult  in  a 
coimtry  where  you  can  get  shot  in  the 
head  when  you  turn  a  comer. 

I  remember  President  Zia  of  Paki- 
stan and  Ambassador  Rafeal,  two  fine 
people  who  were  assassinated  in  an 
airplane,  that  has  not  been  solved  yet. 
Should  we  walk  away  from  Benazir 
Bhutto?  Should  we  say  not  longer  will 
we  support  a  country  because  they 
have  not  satisfactorily  resolved  the 
murder,  the  assassination  of  our  Am- 
bassador and  the  President  of  the 
country?  I  do  not  think  so. 

Our  role  ought  to  be  to  support, 
strengrfihen,  sustain  the  forces  of  de- 
mocracy, not  threaten  them  or  walk 


away  from  them.  I  hope  and  I  pray 
that  Cristiani  can  find— the  words 
escape  me  without  being  profsoie— 
those  who  performed  this  dastardly 
deed,  and  I  hope  they  get  everything 
that  is  coming  to  them,  but  I  hope  we 
do  not  abandon  democracy  by  yielding 
to  those  who  really  would  like  the 
FMLN  to  win. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  236,  and  I  commend  the 
gentleman  from  Florida  and  the  gen- 
tleman from  Illinois  for  bringing  it  to 
us  and  suggest  that  the  death  of  the 
six  Jesuits  is  a  watershed  event  that 
has  to  be  dealt  with. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

The  American  taxpayer  is  a  patient  soul.  But 
it  troubles  the  souls  of  all  Americans  that  our 
tax  money  is  beir>g  used  to  prosecute  the  civil 
war  in  El  Salvador,  when  the  issues  of  conten- 
tion are  so  murky  and  where  both  sides  seem 
ready  to  slaughter  innocent  civilians  to  gain 
tactical  and  territorial  advantage. 

Certainly,  we  cannot  in  any  way  excuse  the 
terrible  and  violent  deeds  against  noncombat- 
ants  that  the  same  elements  of  the  FLMN 
have  committed.  The  assassinations,  acts  of 
terrorism,  and  intimidations  carried  out  by 
FLMN  military  and  paramilitary  forces  are 
shocking  to  Americans. 

On  the  other  hand,  the  frequent  forays  of 
the  right  wing  death  squads  some — allegedly 
abetted  by  elements  of  the  El  Salvador  mili- 
tary are  equally  shocking. 

The  latest  deeply  disturbing  horror  is  the 
senseless  torture-slaying  of  six  Jesuit  priests 
and  two  other  Innocent  civilians  under  circum- 
stances strongly  suggesting  complicity  by  the 
El  Salvador  military. 

While  this  resolution  by  Congressmen  Fas- 
cell  and  Brcx>mfield  carries  no  sanctions  or 
threat  of  cutoff  of  U.S.  support,  it  nonetheless 
signals  our  profound  grief  over  that  barbaric 
act  and  our  determination  that  the  perpetra- 
tors be  brought  to  justice. 

It  also  serves  notice  to  the  Government  of 
El  Salvador  that  Congress  will  not  endlessly 
support  assistance  to  the  government  there  if 
that  government  or  its  military  fails  to  drasti- 
cally improve  its  so  far  tragically  inadequate 
human  rights  record. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan       [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  the  death 
squads  are  back  in  El  Salvador. 

The  military  and  the  right  wing  are  engaged 
in  a  campaign  of  terrorism  against  the  church 
community  and  all  opposition  voices. 

A  week  ago,  the  military  searched  the  Jesuit 
residence  at  the  university.  On  Thursday,  six 
of  those  Jesuits,  ttieir  housekeeper  and  her 
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15-year-od   daughter  were   brutally   assassi- 
nated. 

On  Friday  a  1 1  Lutt)eran  clergy  were  picked 
up  by  the  Treasury  police,  held  overnight,  and 
expelled  from  the  country. 

On  Sunday,  the  codirector  of  the  Episcopal 
Social  Agency  was  taken  from  his  home  by 
uniformed  military  men.  This  moming  they 
came  back  for  his  wife  and  all  international 
workers  and  Salvadorans  at  his  church.  We 
still  do  not  know  the  wt)ereatx>uts  of  any  of 
these  people. 

This  has  got  to  stop.  We  have  gone  back  to 
the  dark  days  ¥vtien  Archt>ishop  Romero,  and 
the  four  nuns  were  assassinated. 

We  cannot  allow  innocent  people  and 
church  workers  to  t}e  killed  just  because  they 
dare  to  speak  out. 

Over  ttie  weekend  the  attorney  general  of 
El  Salvador  wrote  a  letter  to  the  Pope  asking 
him  to  recall  his  clergy  wtio  are  "keeping  alive 
the  questionable  kleoiogy  of  the  church  of  the 
poor"  because  the  Salvadoran  Government 
could  no  longer  protect  these  people. 

Well  if  the  Salvadoran  Government  cannot 
protect  such  people  we  must,  and  that  is  wtiat 
the  Obey  amendment  does.  It  tells  the  right- 
wing  death  squads  that  the  killing  of  priests 
and  innocent  church  workers  has  to  stop  or 
else  U.S.  military  aid  will  stop. 

It  is  the  only  message  that  worked  when 
Romero  and  the  nuns  were  killed.  It  is  the 
only  message  the  death  squads  will  under- 
stand today. 

At  a  time  when  the  whole  world  Is  t>eing 
swept  by  democracy,  in  El  Salvador  unfortun- 
ately the  door  is  closing. 

We  cannot  remain  silent  while  these  crimes 
continue.  The  United  States  Govemment 
pumps  over  a  million  dollars  a  day  into  El  Sal- 
vador. 

We  in  Congress  must  reexamine  this  polk:y. 
Both  sides  must  get  back  to  the  negotiating 
table.  The  killing  must  stop. 

Send  a  message  to  the  death  squads,  vote 
for  the  Obey  amendment. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

I  support  this  resolution,  for  last 
week  in  El  Salvador  six  good  men,  six 
men  of  God  were  killed.  They  were  not 
terrorists.  They  were  not  guerrillas. 
They  were  men  of  God. 

These  priests  were  not  armed  with 
bombs  nor  guns.  They  were  armed 
only  with  a  dream,  the  teachings  of 
the  Great  Teacher. 

The  senseless  violence  and  killing 
must  stop.  It  must  end  now. 

In  this  body  and  throughout  the 
Nation,  there  should  be  a  sense  of 
righteous  Indignation.  As  a  nation  and 
as  a  people,  we  must  show  the  world 
that  we  will  not  stand  by  and  continue 
to  provide  financial  support  to  a  gov- 
emment that  allows  this  kind  of  vio- 
lence to  continue. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  this  reso- 
lution and  as  a  cosponsor  of  the  reso- 
lution. 

This  resolution  gives  us  the  chance 
after  the  last  week  of  violence  in  El 
Salvador  to  speak  out,  to  speak  out  in 
carefully  measured,  but  strong  words, 
to  speak  out  against  the  violence  that 
has  killed  so  many  civilians  in  the 
guerrilla  offensive,  to  speak  out 
against  the  terrible  murder  of  six 
Jesuit  priests  and  others,  to  speak  out 
against  the  previous  assassinations  of 
mayors  and  an  attorney  general  in 
that  country. 

It  also  gives  us  a  chance  to  speak  for 
something,  to  speak  for  resuming  the 
dialogue,  speak  out  for  bringing  peace 
along  with  democracy  to  El  Salvador. 

There  are  several  tests  that  a  demo- 
cratic govemment  has  to  meet.  One 
test  is  to  be  elected  in  a  fair  and  free 
election.  That  test  has  been  met  by 
the  Govemment  of  El  Salvador,  and 
chat  is  why  they  have  received  our 
support;  but  there  is  a  second  test,  and 
that  test  for  a  govemment  to  call 
itself  democratic  is  to  protect  the 
human  rights  of  its  citizens. 

D  1550 

That  is  a  test  that  the  Govemment 
of  El  Salvador  is  called  on  to  meet  in 
the  next  several  months.  If  it  meets 
that  test,  then  I  am  confident  that  it 
will  be  able  to  meet  a  third  test  that 
any  democratic  govemment  must 
meet,  and  that  is  to  preserve  itself 
against  violent  overthrow. 

I  urge  support  of  the  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
Pascell-Broomfield  resolution  on  El 
Salvador,  which  I  am  very  pleased  to 
consponsor. 

I  want  to  commend  the  authors  of 
the  resolution  for  crafting  language  to 
express  our  revulsion  at  the  continu- 
ing violence  and  atrocities  in  El  Salva- 
dor. I  had  myself  intended  to  offer  a 
similar  resolution.  I  am  very  pleased 
that  the  bipartisan  Committee  on  For- 
eign Affairs  leadership  has  united 
behind  a  strong  statement  of  peace 
and  human  rights  in  El  Salvador. 

The  unprecedented  scale  and  severi- 
ty of  the  war  has  dismayed  aU  of  us 
who  held  out  hope  that  the  negotia- 
tions imder  way  would  bear  fruit.  The 
horrors  of  the  past  10  days,  the  heavy 
civilian  toll,  the  brutal  murder  of  the 
Jesuit  priests,  only  make  more  clear 
that  there  can  be  no  military  solution 
to  the  crisis. 

The  Fascell-Broomfield  resolution 
calls  for  resumption  of  the  peaceful 
dialogue  that  is  scheduled  in  Venezu- 
ela. 


Mr.  Speaker,  I  urge  my  colleagues  to 
send  a  strong  signal  on  behalf  of  nego- 
tiations and  against  continuing  war- 
fare in  El  Salvador  by  supporting  this 
language. 

Mr.  Speaker,  perhaps  even  more  im- 
portant, this  resolution  makes  explicit 
our  determination  to  see  the  perpetra- 
tors of  the  barbaric  murders  of  the  six 
priests  be  brought  to  justice.  It  is  ap- 
palling that  we  continue  to  send  mil- 
lions upon  millions  of  dollars  in  mili- 
tary assistance  to  El  Salvador  without 
insisting  on  himian  rights  improve- 
ments and  official  judicial  action 
against  human  rights  violators. 

As  we  condemn  the  offenses  of  the 
FMLN  which  have  resulted  in  so  many 
civilian  casualties,  we  must  also  call  on 
the  recipients  of  a  massive  U.S.  assist- 
ance program  to  abide  by  minimal 
human  rights  standards.  It  would  have 
been  a  serious  mistake  to  adjourn 
without  expressing  to  the  Salvadorans 
in  the  strongest  possible  language  our 
outrage  and  our  revulsion  at  the 
brutal  murders  and  insist  that  the  kill- 
ers of  these  Jesuit  priests  be  brought 
to  justice. 

In  the  face  of  continuing  bloodshed 
in  El  Salvador,  we  must  speak  with  a 
strong  and  unified  voice  in  opposition 
to  this  dire  crisis.  I  urge  all  Members 
to  send  a  bipartisan  and  overwhelming 
message  to  both  sides  in  the  El  Salva- 
dor conflict. 

Again,  I  commend  the  authors  of  the 
resolution  and  urge  the  Members  on 
both  sides  of  the  aisle  to  support  de- 
mocracy and  to  support  the  Pascell- 
Broomfield  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 

such  time  as  she  may  consume  to  the 

gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR  Mr.  Speaker,  I  rise  in 

strong  support  of  this  resolution. 

Mr.  Speaker,  I  rise  in  support  of  the  Resolu- 
tion. As  we  all  know,  last  Thursday  six  Jesuit 
priests  and  two  people  wfro  ttiey  worked  with 
were  killed  In  San  Salvador.  They  were  muti- 
lated and  murdered.  These  gestapo-like  exe- 
cutions are  painfully  reminiscent  of  the  slaying 
of  three  American  nuns  and  a  lay  worker  who 
were  brutalized  and  murdered  in  1980.  Two  of 
these  nuns  vrere  from  my  home  town,  Cleve- 
land. 

In  1980,  tfie  United  States  suspended  all 
aki  to  El  Salvador  to  pressure  the  Govem- 
ment of  El  Salvador  to  Investigate  the  roll  of 
the  security  forces  In  the  murder  of  the  Mary- 
knoll  nuns  and  a  layworker. 

Regrettably,  the  JudKaary  in  El  Salvador 
was  not  an  effective  administraton  of  justk^  in 
1980,  and  it  is  still  not  an  effective  nor  indpen- 
dent  part  of  the  Salvadoran  Govemment  in 
1989.  The  United  States  must,  once  again, 
apply  pressure  to  the  Salvadoran  Govemntent 
to  make  sure  that  those  who  are  responsible 
for  Vne  bart)aric  murder  of  the  six  priests,  ttieir 
cook  and  her  15-year  okj  daughter  are 
brought  to  justice. 

The  United  States  has  a  fundamental  com- 
mitment to  human  rights,  and  we,  in  Con- 
gress, have  an  obligatk>n  to  tf>e  taxpayers  to 
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make  sure  that  their  money  is  not  supporting 
murderers  or  their  accomplices.  We  must 
speak  out  about  these  atrocities  not  only  for 
the  deceased,  but  for  the  sake  of  the  people 
of  El  Salvador. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Florida  and 
I  commend  the  gentleman  from  Michi- 
gan [Mr.  Brooicfield]  for  their  hard 
work  and  leadership  in  bringing  this 
resolution  to  the  floor. 

Mr.  Speaker,  the  escalation  in  the 
Civil  War  in  El  Salvador,  the  tragic  in- 
crease in  death  and  destruction  there, 
the  serious  rise  in  death  squad  activity 
and  the  recent  assassinations  of  six 
Jesuit  priests,  the  backbone  of  El  Sal- 
vador's intellectual  community,  all  cry 
out  for  action  by  the  United  States  to 
change  our  policy. 

I  must  state  for  the  Record  that  I 
am  disappointed  that  we  do  not  have 
before  us  today  a  bill  for  a  total  cutoff 
of  military  aid  to  El  Salvador.  The 
sheer  fact  of  the  matter  about  the  sit- 
uation in  EL  Salvador  is  that  it  is 
American  taxpayers'  dollars  which  are 
paying  for  the  war  there.  We  send  $1.5 
million  a  day,  not  a  week,  not  a 
month,  Mr.  Speaker,  but  $1.5  miUion  a 
day  to  support  the  regime  in  El  Salva- 
dor. Without  our  tremendous  amount 
of  foreign  aid  to  this  tiny  country,  the 
war  could  not  go  on. 

There  are  very  strong  indications 
that  the  assassinations  of  the  six 
Jesuit  priests,  men  who  devoted  their 
lives  to  improving  the  lives  of  Salva- 
dor's poor  and  oppressed,  were  carried 
out  by  either  members  of  the  military 
or  by  people  closely  associated  with 
the  military.  This  belief  has  been 
stated  by  Archbishop  Arturo  Rivera  y 
Damas.  a  man  whose  predecessor. 
Archbishop  Romero,  was  murdered  by 
right  wing  death  squads.  Even  Ambas- 
sador Walker  seemed  surprised  that 
the  Salvadoran  Government  asked  the 
bishops  to  leave  the  country  in  a  letter 
to  the  Pope. 

I  am  very  concerned  that  the  escala- 
tion in  the  war  will  serve  as  a  cover 
under  which  the  death  squads  syste- 
matically capture,  torture,  and  assassi- 
nate anyone  whom  they  consider  to  be 
an  enemy  of  the  Government.  The  dis- 
like of  the  death  squads  for  anyone 
who  works  with  the  poor  in  El  Salva- 
dor, including  Catholics.  Lutherans. 
trade  unionists,  and  human  rights 
workers,  is  well  documented  in  the  his- 
tory of  death  squad  activity. 

If  we  do  not  act  to  stop  the  war  by 
cutting  off  funding,  if  we  do  not  act  to 
send  a  message  to  El  Salvador  that  we 
will  not  support  repression  there,  we 
will  be  responsible  for  the  deaths  of 
people  whose  sole  goal  in  life  has  been 
to  improve  life  for  all  Salvadorans.  I 
urge  my  colleagues  to  support  Mr. 
Pascell's  resolution.  Thank  you. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  strong  support  of 
House  Concurrent  Resolution  236. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  what  a 
tragedy  is  unfolding  in  El  Salvador. 
The  violence  comes  from  the  left,  and 
the  violence  comes  from  the  right,  and 
in  the  middle  are  the  innocents.  They 
walk  through  towns  and  villages  with 
white  flags,  the  women  and  the  chil- 
dren, and  yet  the  white  flags  often 
turn  red  with  blood  in  the  Salvadoran 
slaughter. 

We  need  to  do  all  we  can  to  stop  the 
violence,  and  this  resolution  is  a  start. 
I  want  to  thank  the  chairman,  the 
gentleman  from  Florida  [Mr.  Pascell], 
and  the  gentleman  from  Michigan 
[Mr.  Broomfieu)],  for  their  swift  work 
in  bringing  this  forward. 

A  cease-fire  and  peace  talks  are  the 
only  way  out.  My  colleague,  the  gen- 
tlewoman from  California  [Ms. 
Pelosi],  has  a  bill  for  neogtiations, 
and  many  Members  are  on  that.  We 
need  to  get  to  that  stage.  No  more 
deaths  of  innocents.  No  more  deaths 
of  holy  people. 

Both  sides  should  hear  us  well:  guns 
will  not  win  the  hearts  and  minds  of 
the  Salvadoran  people  no  more  than 
guns  won  the  hearts  and  minds  of  the 
Philippine  people,  and  no  more  than 
guns  won  the  minds  of  the  Polish 
people  when  the  Communists  used  the 
guns. 

It  is  time  to  end  the  violence,  Mr. 
Speaker.  I  am  pleased  to  support  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  extend  congratula- 
tions to  the  distinguished  chairman  of 
the  full  committee,  the  gentleman 
f»-om  Florida  for  bringing  forward  this 
resolution. 

I  happen  to  be  one,  Mr.  Speaker, 
who  always  likes  to  find  a  silver  lining 
in  a  dark  cloud.  The  situation  in  El 
Salvador  clearly  is  an  extraordinarily 
dark  cloud  for  every  one  of  us,  and  yet 
this  resolution  is  a  silver  lining  within 
that  dark  cloud.  The  resolution  is  bi- 
partisan. It  is  not  emanating  from  the 
administration.  It  is  emanating  from 
the  U.S.  House  of  Representatives. 

The  last  72  hours  have  been  very  dif- 
ficult as  we  have  dealt  with  the  crisis 
in  El  Salvador.  This  resolution  really 
brings  us  together,  and  I  would  simply 
like  to  congratulate  again  the  mem- 
bers of  the  Committee  on  Foreign  Af- 
fairs for  doing  just  that. 


In  El  Salvador,  we  have  an  extraor- 
dinary tragic  situation.  Earlier  this 
morning  I  had  the  opportunity  to 
speak  with  one  of  our  representatives 
in  El  Salvador,  and  he  told  me  that 
the  death  toll— those  killed  in  action 
among  the  Salvadoran  armed  forces, 
the  FMLN,  and  civilians— is  probably 
over  2,500  as  of  today.  It  is  clearly  a 
terrible  situation. 

It  is  unfortunate  that  the  brutal  kill- 
ing and  mutilation  of  Father  Ignacio 
Ellacuria  and  the  other  five  Jesuit 
priests  brought  us  to  this  point,  but  it 
did.  It  brought  us  in  a  bipartisan  way 
to  face  the  issue. 

Mr.  Speaker,  we  know  full  well  that 
in  the  year  that  ended  in  March  1989, 
12  mayors  had  been  killed,  214  of  the 
262  mayors  in  El  Salvador  have  been 
threatened  by  the  FMLN,  and  we  also 
know  that  some  half  dozen  judges 
have  been  killed. 

I  endorse  the  remarks  of  my  friend, 
the  gentleman  form  Oklahoma,  who 
talked  about  the  necessity  for  Freddie 
Cristiani  to  bring  about  the  kind  of  ju- 
dicial reform  in  his  country  that  is 
necessary  to  address  these  kinds  of 
crises. 

D  1600 

The  General  Accounting  Office  has 
looked  into  this  issue  and  they  have 
found  that  the  kinds  of  changes  which 
are  taking  place  in  El  Salvador's  judi- 
ciary today  are  very  positive. 

Mr.  Speaker,  we  have  to  encouj-age 
President  Cristiani,  as  the  last  item  of 
this  resolution  does,  to  bring  these  re- 
forms about.  But  we  also  have  to  real- 
ize that  the  deaths  of  those  Salvador- 
an judges,  and  the  deaths  of  all  of  the 
high-ranking  Government  officials,  in- 
cluding the  Attorney  General  and  the 
Minister  of  the  Presidency,  are  a 
result  of  FMLN  tactics. 

I  support  this  resolution,  and  I  urge 
my  colleagues  to  do  the  same.  Again  I 
compliment  everyone  who  has  been  in- 
volved in  this  issue,  and  especially  the 
deputy  majority  whip,  my  friend,  the 
gentleman  from  Michigan. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  just  take  this  time  to  make 
one  personal  and  perhaps  quixotic  ob- 
servation. I  think  when  at  10  a.m.  this 
morning  if  a  disinterested  observer 
had  wandered  into  this  Chamber  and 
had  spent  the  last  6  hours  attempting 
to  ascertain  the  attitude  of  this  Con- 
gress with  respect  to  Central  America, 
we  would  have  to  understand  that  if 
this  person  were  somewhat  confused,  I 
expect,  since  during  the  past  6  hours 
by  unanimous  consent  we  passed  a  res- 
olution against  the  violence  and  ex- 
pressing the  sense  of  Congress  deplor- 
ing the  escalating  violence  in  El  Salva- 
dor. Also  within  the  last  6  hours  we 
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have  adopted  legislation  providing  $9 
million  to  children  maimed  in  that  vio- 
lence. Just  before  that,  we  supported 
legislation  and  enacted  legislation  to 
provide  $85  million  more  in  military 
assistance  to  continue  that  violence. 

No  wonder  that   person   might  be 

somewhat  confused  in  attempting  to 

understand  what  we  are  saying  today. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 

reserve  the  balance  of  my  time. 

Mr.  PASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  conclude  with 
some  brief  remarks.  First  I  would  like 
to  express  my  appreciation  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Broomfielo],  the  ranking 
member  and  the  minority  leader  on 
the  Foreign  Affairs  Committee,  and  to 
all  of  those  who  regardless  of  opinions 
on  this  matter  will  support  this  resolu- 
tion as  reasonable  and  as  sensible,  but 
yet  a  passionate  and  determined  state- 
ment of  principle  by  the  people  of  the 
United  States  with  regard  to  the  trage- 
dy in  El  Salvador. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  support  of 
this  House  concurrent  resolution,  t)ut  at  the 
same  time  I  want  to  express  my  regret  that 
we  were  not  able  to  consider  the  amendment 
withholding  a  portion  of  the  funding  for  tf>e 
Government  of  El  Salvador.  I  believe  that  the 
Congress  has  an  obligation  to  send  a  mes- 
sage to  the  Govemment  of  El  Salvador  that 
the  strife  and  the  brutality  must  stop.  The 
amendment  which  Mr.  Obey  was  preparing  to 
offer  would  have  given  us  a  way  of  expressing 
our  outrage  at  Vne  continuing  violence  in  El 
Salvador,  perpetrated  by  the  right  as  well  as 
by  the  left. 

We  provide  a  substantial  amount  of  funding 
to  the  El  Salvadoran  Government,  headed  by 
President  Cristiani,  and  cleariy  we  can  use  this 
influence  to  effect  positive  change.  Last 
week's  killing  of  the  six  Jesuit  priests  is  only 
the  most  recent  atrocity.  The  credibility  of  the 
Cristiani  govemment,  accused  of  complicity  in 
these  murders,  is  being  challenged  by  worid 
opinion,  and  I  believe  it  is  entirely  appropriate 
for  the  Congress  to  express  its  skepticism 
through  the  way  we  provide  financial  assist- 
ance. 

I  believe  that  it  would  have  been  construc- 
tive to  wrthhold  a  portion  of  the  funding— 30 
percent  as  Mr.  Obey's  amendment  called 
for— as  prudent  method  of  encouraging  the 
Cristiani  govemment  to  investigate  the  recent 
murders,  to  achieve  a  cease-fire,  and  to  t)egin 
substantive  discussions  with  ttie  opposition 
forces.  This  approach  would  have  provided 
another  opportunity,  a  review  by  April  1,  to 
use  the  carrot-and-stick  approach.  If  the  Gov- 
emment failed  to  take  affirmative  actions,  the 
amendment  would  allow  the  Congress  an  op- 
portunity, later,  to  curtail  a  portion  of  our  akJ. 
El  Salvador  needs  a  process  of  natkjnal  rec- 
onciliation, and  I  believe  the  House  of  Repre- 
sentatives should  not  have  missed  this  oppor- 
tunity to  provide  constructive  encouragement 
to  the  Cristiani  govemment. 

Mr.  YATRON.  Mr.  Speaker,  as  an  original 
sponsor  of  this  resolutkin,  I  want  to  commend 
the  chairman  and  ranking  minority  memt)er  of 
the  House  Foreign  Affairs  Committee,  Con- 


gressmen Fascell  and  Broomreld  and  all 
the  members  involved  for  tt)e  bipartisan  spirit 
in  which  this  legislation  was  crafted. 

Mr.  Speaker,  with  developments  in  Eastem 
Europe  moving  swiftly  toward  respect  for 
human  rights  and  democratk:  institutions,  the 
recent  events  in  El  Salvador  suggest  that  the 
forces  of  tyranny  arxl  repressk>n  remain  in 
power  througfiout  many  parts  of  tfie  glot}e. 

Over  the  past  10  years.  El  Salvador  has 
been  wracked  by  bloodshed  and  violence 
sponsored  by  the  extreme  right  and  the  left. 
There  have  been  no  winners — just  losers— 
and  it  Is  the  innocent  people  of  El  Salvador 
¥vho  have  lost  the  most.  Almost  70,000  Salva- 
dorans  have  t}een  killed  in  the  1980's  with  no 
end  to  the  violer)ce  in  sight. 

Mr.  Speaker,  the  extremes  in  that  country 
seem  equally  committed  to  subverting  democ- 
racy in  that  country.  On  the  one  hand,  El  Sal- 
vador is  confronted  by  a  Marxist  insurgency 
which  has  no  claim  to  popular  support  for  its 
violent  struggle.  This  most  recent  offensive,  a 
last  ditch  attempt  to  achieve  a  military  solu- 
tion, has  failed.  The  cynical  nature  of  ttie 
guerrillas  is  underscored  by  the  fact  that  they 
were  fully  aware  that  this  offensive,  in  heavily 
populated  areas,  would  result  in  extremely 
high  civilian  casualties. 

On  the  other  hand  there  is  the  Govemment 
of  El  Salvador,  supported  by  the  United 
States,  which  does  not  seem  able  to  control 
radical  elements  associated  with  the  security 
forces.  This  cold  reality  is  plainly  evident  in 
the  military's  response  to  the  guerrilla  offen- 
sive. The  casualty  list  of  noncombatants  indi- 
cates that  the  military  put  human  rights  on 
hold  and  did  not  fully  comply  with  ttie  rules  of 
engagenient  of  war. 

The  worst  of  the  bmtalities  in  recent  days 
was  the  slaughter  of  the  six  Catholic  priests 
and  two  church  workers.  These  murders  were 
apparently  committed  by  rightwing  extremists 
possibly  associated  with  the  militant  or  the 
police.  These  murderers  were  cognizant  of  the 
fact  that  in  recent  years  almost  know  one  in 
El  Salvador  has  been  convkrted  of  a  human 
rights  violatksn. 

Mr.  Speaker,  the  absence  of  a  functioning 
judicial  system  threatens  the  future  of  El  Sal- 
vador's evolving  democracy.  To  those  who 
would  obstruct  the  judicial  process,  this  reso- 
lution sends  a  clear  message  that  the  United 
States  will  not  rest  until  the  killers  of  the 
church  people  are  brought  to  justrce. 

House  Concurrent  Resolution  236  sends  a 
clear,  unambiguous  signal  to  the  El  Salvador- 
an government  that  United  States  support 
should  not  be  viewed  as  a  blank  check  and 
that  if  human  rights  violations  escalate  and 
their  is  a  retum  to  the  level  of  violence  which 
plagued  El  Salvador  in  the  earty  eighties. 
United  States  support  will  erode.  It  should 
also  send  a  signal  to  the  Marxist  guerrillas, 
that  the  American  people  reject  and  condemn 
their  actions  as  do  the  people  of  El  Salvador. 
The  resolution  also  calls  upon  the  govemment 
to  allow  the  Red  Cross  and  other  intematkjnal 
organizations  to  provide  medteal  assistarK»  to 
the  civilian  casualties  of  the  war. 

I  urge  my  colleagues  to  strongly  support  this 
resolution. 

Mr.  CONTE.  Mr.  Speaker,  six  peaceful 
Jesuit  educators  were  murdered  Thursday, 
along  with  their  cook  and  her   15-year-old 


daughter.  Their  killers  tortured  them  before 
their  deaths.  The  massacre  was  an  outra- 
geous and  sickening  crime;  and  rt  occurred  in 
a  government-controlled  area  patrolled  by 
govemment  sokliers. 

The  administration  and  the  Salvadoran  Gov- 
ernment assure  us  that  Salvadoran  soldiers 
and  polk:e  respect  t>asic  human  rights. 
It  Is  time  for  them  to  prove  rt. 
Alfredo  Cristiani's  govemment  must  bring 
the  killers  of  the  Jesuits  to  justice  immediately. 
If  they  will  not,  our  military  aid  must  end. 

This  week's  violence  has  taken  almost  a 
thousand  lives.  It  is  time  for  that  killing  to 
stop.  I  join  religkxjs  and  poiitk:al  leaders,  con- 
cerned citizens  in  the  United  States  and 
around  the  worid,  and  El  Salvador's  suffering 
people  in  asking  the  govemment  and  ttie 
FMLN  to  reopen  negotiatkms  and  give  their 
country  peace. 
I  urge  passage  of  this  resolution. 
Mr.  MAZZOU.  Mr.  Speaker,  last  week's  kill- 
ing of  six  Jesuit  priests  in  San  Salvador  was 
ai\  act  of  depravity  and  t)estiality. 

For  me,  this  fieinous  act  was  a  watershed 
event  Up  until  now,  I  have  been  disposed  to 
give  tfie  IDuarte  and  Cristiani  govemments  a 
ctiance  to  work  out  ttieir  prot)lems.  However, 
this  intention  must  be  reassessed  in  view  of 
this  horrible  tragedy. 

In  this  regard,  eariier  today.  I  supported  an 
effort  to  withhoW  30  percent  of  United  States 
milrtary  aki  to  El  Salvador  until  the  facts  of  last 
week's  incident  are  known.  Unfortunately,  this 
effort  failed. 

But,  later  on  today,  a  majority  of  my  col- 
leagues joined  me  in  approving  House  Con- 
current Resolution  236,  wt>Kh  expresses  the 
sense  of  Congress  deploring  ttie  escalating  vi- 
olence in  El  Salvador,  condemning  the  killing 
of  inrK)cent  people  and  calling  for  the  immedi- 
ate cessation  of  hostilities. 

Mr.  Speaker,  I  woukj  also  like  to  submrt  for 
the  Record  the  text  of  a  letter  I  sent  to  Sec- 
retary James  Baker  last  Friday,  demanding  an 
investigation  to  determine  wtx>  is  responsible 
for  the  events  leading  to  the  recent  slayings. 
I  hope  that  my  colleagues  will  join  me  in  de- 
manding a  full  accounting  by  tfie  govemment 
of  El  Salvador  of  this  ti-agk:  situation. 
The  letter  follows: 

November  17,  1989. 
Hon.  Jahes  Baker, 

Secretary  of  State,  U.S.  Department  of  State, 
2201  C  Street,  NW.,  Washington,  DC. 
Dear  Mr.  Secretary:  I  am  appalled  by 
yesterday's  torture  and  execution  of  six 
Jesuit  priests,  their  housekeeper  and  her  15- 
year  old  daughter  by  armed  gunmen  in  San 
Salvador. 

I  have  long  been  troubled  by  the  violence 
and  bloodshed  in  that  country— which 
seemed  to  diminish  somewhat  during  the 
Duarte  years,  but  which  seemed  now  to  be 
resurglng. 

I  hope  that  the  govemment  of  President 
Christiani  is  not  involved  directly  or  indi- 
rectly in  these  heinous  acts.  But,  should  the 
evidence  point  that  way,  the  D.S.  has  a 
moral  obligation  to  demand  quick  and  stem 
punishment  of  those  who  committed  these 
brutal  and  ghastly  crimes. 

Meantime,  I  hope  that  the  Administration 
will  immediately  demand  a  full  accounting 
of  the  events  leading  to  these  horrible 
slayings.  We  must  leave  no  stone  unturned 


30370 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1989 


in  our  efforts  to  identify  the  responsible 
party  or  parties  for  these  acts. 

I    would    appreciate    your    keeping    me 
posted  on  your  actions— and  findings— here. 
All  best  wishes. 
Sincerely, 

Romano  L.  Mazzoli. 
Member  of  Congress. 

Mr.  FEIGHAN.  Mr.  Speaker,  the  resolution 
before  us  expresses  the  sense  of  Congress 
deploring  the  escalating  violence  In  El  Salva- 
dor, corKJemnIng  the  killing  of  innocent  ctvil- 
ians,  including  six  Jesuit  priests;  and  calling 
for  an  immediate  cessation  of  hostilities. 

I  am  disappointed  that  this  resolution  is 
what  we  are  left  with  after  the  defeat  of  a 
measure  to  hold  up  30  percent  of  new  year's 
aid  to  El  Salvador.  This  morning  we  had  a 
chance  to  put  the  brakes  on  a  policy  that  has 
brought  nothing  but  death  and  destruction  to 
the  people  of  El  Salvador,  Unfortunately,  we 
were  not  successful. 

Still  it  is  important  to  register  the  grave  con- 
cerns that  we  have  over  the  events  of  the  last 
week  in  El  Salvador  and  the  implication  they 
hold  for  United  States  policy.  Over  the  past  1 0 
years,  we  have  poured  nearly  $4  billion  of 
American  akj  into  that  country.  And  today,  we 
are  no  closer  in  ending  the  war  or  addressing 
the  underlying  economic  problems  whrch 
plague  that  country.  What  we  have  done  is 
associate  the  United  States  Government  with 
successive  Salvadoran  Governments  that 
have  proven  fully  incapable  of  controlling  mili- 
tary and  paramilitary  death  squads. 

The  brutal  torture  and  murder  of  six  Jesuit 
priests  is  only  the  most  recent  incident  of  a 
continued  pattern  of  death  squad  brutality.  We 
fiave  a  pledge  from  our  Ambassador  to  El  Sal- 
vador as  well  as  President  Christiani  that  a  full 
investigation  will  go  forward.  But  we  know  that 
over  ttie  last  10  years,  not  one  member  of  the 
Salvadoran  military  has  t)een  punished  for 
human  rights  offenses  against  a  Salvadoran 
citizen. 

No  member  of  the  House  favors  washing 
our  hands  of  El  Salvador.  But  every  Member 
should  recognize  that  each  day  that  this  con- 
flict goes  unresolved,  the  more  power  accrues 
to  the  extremes  of  both  the  left  and  the  right. 
Last  week,  1 1 5  Members  of  this  House  sent  a 
message  to  both  the  government  and  the 
FMLN  telling  them  to  stop  the  killing.  We  say 
to  the  FMLN  that  their  strategy  of  political  as- 
sassination, targeting  of  families  of  govern- 
ment officials,  and  an  escalation  of  urban  vio- 
lence offer  no  solution  to  Salvador's  problem. 

In  the  weeks  ahead,  we  will  have  the  oppor- 
tunity to  scrutinize  the  breaking  events  in  El 
Salvador— including  the  progress  of  the  Em- 
bassy's investigation  Into  the  murder  of  the 
Jesuit  priests.  I  am  certain  that  once  we  have 
the  results  of  that  investigation,  we  will  want 
to  revisit  the  issue  of  aid  to  El  Salvador. 

We  have  learned  that  it  is  impossible  for  the 
United  States  Congress  to  legislate  an  end  to 
the  war  in  El  Salvador.  What  we  can  do  is  use 
our  influence  to  bring  the  parties  to  the  negoti- 
ating table.  Each  day  we  give  over  a  million 
dollars  to  the  Salvadoran  Government.  It's 
time  we  convert  that  aid  into  an  investment  in 
peace,  and  convert  our  policy  into  one  that 
accords  with  our  own  human  rights  law. 

I  urge  a  "yes"  vote  on  the  resolution. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
state  my  support  for  full  funding  for  El  Salva- 


dor because  to  do  otherwise  would  send  the 
wrong  message  to  the  people  of  El  Salvador 
and  to  our  allies  throughout  the  world.  Cutting 
aid  to  a  country  that  is  struggling  to  make  sure 
that  democracy  works  is  wrong  t>ecause  it 
says  to  the  people  that  we  have  given  up  on 
them  and  that  we  do  not  care  if  communism 
prevails. 

To  cut  funding  would  also  send  ^  clear 
message  to  the  Farabundo  Marti  National  Lib- 
eration Front  [FMLN]  that  certain  tenorist  tac- 
tics are  effective  and  that  next  time  they  can 
orchestrate  violent  acts  and  the  Congress  will 
resporxf  by  further  cuts  in  foreign  aid. 

If  we  cut  funding,  we  will  see  other  extreme 
groups  employing  tenorist  activities  in  order  to 
have  Congress  give  knee  jerk  responses. 

Let  us  not  give  in  to  the  these  desperate 
ploys  from  extremist  groups.  Let  us  not  send 
the  wrong  message  to  the  people  of  El  Salva- 
dor. 

Let  us  continue  to  help  the  people  working 
to  make  democracy  work  in  our  hemisphere. 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  we 
rise,  one  after  another  on  the  floor  or  the 
House,  to  once  again  condemn  murder  and 
torture  in  tiny  El  Salvador.  This  time  it  is  the 
savage  murder  of  six  Jesuit  priests,  their 
housekeeper,  and  her  1 5-year-old  daughter. 

Mr.  Speaker,  our  words  are  empty  gestures 
as  long  as  the  Bush  administration  and  the 
Congress  remain  unwilling  to  reexamine  in  the 
most  fundamental  way  the  role  the  United 
States  is  playing  in  sustaining  the  Government 
of  El  Salvador. 

When  will  our  deeds  match  our  words? 
When  will  we  not  only  speak  against,  but  act 
against  the  murder  and  torture  of  the  innocent 
in  that  tiny  and  desperate  country? 

When  will  we  send  a  signal  to  the  Salvador- 
an military  and  its  right  wing  murder  squads 
that  we  will  not  continue  to  send  them  $1  Vz 
million  a  day  so  that  murder  and  torture  can 
continue  without  sanction  or  penalty? 

The  Salvadoran  Government  must  feel  re- 
lieved that  yet  again  the  Congress  is  express- 
ing its  outrage  and  demanding  an  investiga- 
tion. We  have  been  demanding  investigations 
for  a  decade,  a  decade  that  began  with  a 
bullet  to  the  head  of  Archbishop  Romero  and 
a  decade  that  ends  with  the  murder  of  six  Sal- 
vadoran priests. 

Why  should  the  Salvadoran  Government  be 
worried,  Mr.  Speaker?  Just  this  morning  the 
House  could  not  even  muster  enough  votes  to 
even  consider  the  question  of  aid  to  El  Salva- 
dor. The  amendment  some  of  us  sought  to 
offer  to  the  foreign  aid  appropriations  bill  was 
symt}Olic  and  would  not  have  had  any  real 
impact  on  the  flow  of  aid.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  called  it  "fluff". 
He  was  right,  but  apparently  even  "fluff"  was 
too  much  for  the  administration  and  its  allies 
in  the  House. 

The  question  is  not  support  for  the  FMLN.  I 
do  not  support  the  FMLN  or  the  violence  it 
has  engaged  in.  But  'he  United  States  does 
not  fund  the  FMLN.  It  does  fund— to  the  tune 
of  almost  $1 V2  million  a  day— the  Salvadoran 
Government. 

Mr.  Speaker,  perhaps  the  murders  of  these 
six  priests  will  awaken  true  outrage  in  this 
Congress  and  in  the  country,  outrage  that  will 
make  the  Members  of  this  body  really  act. 
But,  it  is  hard  to  feel  anything,  but  resignation 


when  I  look  back  on  a  decade  of  bloodshed,  a 
decade  in  which  more  than  70,000  Salvadoran 
civilians  have  perished,  so  many  at  the  hands 
of  the  blood  thirsty  death  squads. 

And  so  I  will  cast  my  vote  against  the  for- 
eign aid  appropriations  bill  and  its  many  provi- 
sions I  support,  because  of  the  virtually  un- 
conditional military  aid  to  El  Salvador  con- 
tained in  this  piece  of  legislation.  It  is  our 
money  which  sustains  the  war  and  makes  a 
cease-fire  and  a  negotiated  settlement  impos- 
sible. Our  unconditional  aid  shames  this  Con- 
gress and  our  beloved  country,  too. 

Mr.  SWIFT.  Mr.  Speaker,  the  latest  round  of 
violence  in  El  Salvador  has  once  again 
brought  United  States  policy  toward  that  coun- 
try into  question.  I  was  deeply  disturt}ed  to 
learn  of  the  murder  of  six  Jesuit  priests  and 
the  anest  of  two  medical  advisers  from  Seat- 
tle. The  continuing  cycle  of  violent,  senseless 
activity  does  the  reconciliation  process  abso- 
lutely no  good  at  all.  It  serves  only  to  aggra- 
vate relations  between  the  ARENA  govern- 
ment and  the  FMLN,  and  furthermore,  to  per- 
petuate misery  and  devastation  upon  the  real 
victims  in  this  tragedy,  the  Salvadoran  people. 

There  is  something  wrong  in  El  Salvador. 
We  have  all  agreed  that  the  current  govern- 
ment of  El  Salvador  was  elected  by  a  majority 
in  a  "largely  democratic"  election.  However, 
the  continuous  flow  of  information  depicting 
incidents  of  violence,  intimidation,  and  repres- 
sion— like  those  mentioned  above — belies  the 
perception  of  stability  in  El  Salvador. 

This  administration  is  traveling  down  the 
same  broken  road  as  the  one  before.  Ronald 
Reagan  vigorously  pursued  a  unilateral  policy 
of  intervention  in  Central  America.  His  manipu- 
lation of  events  in  both  Nicaragua  and  El  Sal- 
vador has  t)een  widely  condemned  by  govern- 
ments from  Latin  America  to  Europe.  Like  his 
predecessor,  George  Bush  is  continuing  to 
force  an  unpopular  policy  on  a  beleaguered 
nation.  I  disapprove  of  these  administrations' 
willingness  to  prop  up  any  government  just 
because  it  declares  itself  "anti-communist". 
The  current  situation,  which  has  been  fostered 
under  the  financial  support  of  the  United 
States,  is  totally  unacceptable.  We  have  cre- 
ated an  environment  in  which  two  warring  fac- 
tions are  tearing  a  country  apart  and  leaving 
no  room  tor  compromise — all  to  the  detriment 
of  the  people. 

We  all  know  what  the  record  has  to  say 
about  the  Contras  in  Nicaragua.  It  now  seems 
that  the  record  will  be  equally  disdainful  of  the 
ARENA  government  in  El  Salvador.  In  the 
wake  of  recent  events,  I  feel  it  is  incumbent 
on  this  administration  to  totally  reevaluate  its 
policy  regarding  El  Salvador.  Regional  diplo- 
macy, aimed  at  achieving  reconciliation  and 
consensus,  is  a  far  more  productive  approach 
than  continuous  arms  shipments.  It  is  impera- 
tive that  we  work  with — not  separately  om— 
Central  American  leaders  as  they  address  re- 
gional dilemmas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  as  a 
member  of  the  Foreign  Affairs  Committee,  I 
am  pleased  to  be  a  cosponsor  of  H.  Con. 
Res.  236  regarding  the  tragic  situation  in  El 
Salvador.  I  urge  the  House  to  approve  this 
resolution. 

H.  Con.  Res.  236  expresses  Congress'  con- 
cern about  the  escalating  violence  in  El  Salva- 
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dor, which  has  resulted  in  the  killing  of  inno- 
cent civilians  and  6  Jesuit  priests.  Many  of  the 
civilian  casualties  have  resulted  because  the 
offensive  was  launched  and  carried  out  from 
residential  areas. 

The  fighting  in  El  Salvador  has  also  touched 
the  Kansas  City  area.  Sister  Mary  Meyer  was 
at  the  parish  of  Bishop  Gomez  when  she  was 
detained  by  the  police.  Fortunately,  she  has 
t)een  released  unharmed  based  on  the  infor- 
mation I  have  received. 

This  resolution  expresses  Congress  views 
on  five  important  issues  involving  the  recent 
violence  in  El  Salvador. 

First.  It  calls  for  a  disengagement  of  military 
forces  to  allow  the  Red  Cross  and  other  inter- 
national humanitarian  organizations  to  provide 
medical  attention  and  supplies  to  tfie  civilian 
casualties. 

Second.  This  resolution  condemns  the  left- 
ist FMLN  for  launching  the  military  offensive 
on  November  1 1  that  has  resulted  in  so  many 
deaths  among  innocent  civilians. 

Third.  Congress  recommends  that  ttie  gov- 
ernment of  El  Salvador  and  ttie  FMLN  imme- 
diately resume  a  peaceful  diak)gue  that  will 
lead  to  a  political  settlement  of  the  conflict. 

Fourth.  The  resolution  expresses  revulsion 
at  the  heinous  murder  of  the  6  Jesuit  priests. 
Those  responsible  for  these  murders  should 
be  brought  to  justice  and  punished.  We  are 
pleased  that  President  Cristiani  has  ordered 
an  Immediate  and  ttiorough  investigation  of 
these  barbaric  murders. 

Finally,  this  resolution  states  that  the  gov- 
ernment of  El  Salvador's  handling  of  the  in- 
vestigation of  the  Jesuit  priests'  murders  will 
be  instrumental  in  determining  continued  U.S. 
support  for  that  government. 

The  U.S.  Government  has  t)een  a  positive 
force  for  peace  in  this  hemisphere.  More  im- 
portantly, our  Government  is  a  strong  force  for 
democracy.  This  resolution  guarantees  our 
commitment  to  the  democratically-elected  Sal- 
vadoran Government,  while  insisting  that  it 
continue  its  commitment  to  uptK>lding  demo- 
cratic kJeals  and  human  rights.  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  niles  and  agree  to  the 
concurrent  resolution  [H.  Con.  Res. 
236]. 

The  question  was  taken. 

Mr.  FASCELL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  409,  nays 
3,  not  voting  21,  as  follows: 


Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Broomfield 
Browder 
Brown  <CA) 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 
Coble 
Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dicldnson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 
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YEAS— 409 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

E:merson 

E:ngel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

GaUo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Cuarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hcrtel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 
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Inhofe 
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James 
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Johnson  (CT) 
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Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MlUer(OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielaon 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  CUT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 


Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peimy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QuiUen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 


Burton 


Andrews 

Aspin 

Brooks 

Bryant 

Crockett 

Plippo 

Plorio 

Garcia 


Schaefer 

Scheuer 

Schlff 

Schroeder 

Schuette 

Schulze 

Sensenbretmer 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PT,) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 

NAYS-3 
Crane 


Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

WaUh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Marlenee 


NOT  VOTING— 21 


Goodling 

Machtley 

Martin  (IL) 

Moorhead 

Murphy 

Nelson 

RahaU 

Schneider 
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D  1623 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ANDREWS.  Mr.  Speaker.  I  un- 
avoidably missed  the  last  vote.  Had  I 
voted,  I  would  have  voted  yes  on  the 
El  Salvadoran  resolution. 


DJS.  TRADE  REPRESENTATIVE, 
UJS.  INTERNATIONAL  TRADE 
COMMISSION,  AND  D.S.  CUS- 
TOMS SERVICE  AUTHORIZA- 
TION, 1990 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  Senate  bill  (S.  1164)  to  au- 
thorize appropriations  for  fiscal  year 
1990  for  the  Office  of  the  U.S.  Trade 
Representative,  the  U.S.  International 
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Trade  Commission,  and  the  U.S.  Cus- 
toms Service,  as  amended. 
The  Clerk  read  as  follows: 

S.  1164 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatii>es    of    the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE. 

(a)  In  General.— Paragraph  (1)  of  section 
141(g)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2171(g)(1))  is  amended— 

(1)  by  striking  out  "1988"  in  subpara- 
graphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "1990". 

(2)  by  strilcing  out  '$15,172,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$19,651,000 ".  and 

(3)  by  striliing  out  "$69,000"  in  subpara- 
graph (B)(i)  and  inserting  in  lieu  thereof 
"$89,000". 

(b)  Panels  and  Committees  Under  Canada 
Free-Trade  Agreement.— Paragraph  (1)  of 
section  406(b)  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988  (19  U.S.C.  2112.  note)  is  amended  by 
striking  out  "1989  such  sums  as  may  be  nec- 
essary" and  inserting  in  lieu  thereof  "1990, 
$1,492,000". 

SEC    2.    UNITED   STATES    INTERNATIONAL   TRADE 
COMMISSION. 

Paragraph  (2)  of  section  330(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(e)(2))  is 
amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1990",  and 

(2)  by  striking  out  "$35,386,000"  and  in- 
serting in  lieu  thereof  "$39,943,000". 

SEC.  3.  UNITED  STATES  CUSTOMS  SERVICE. 

(a)  In  General.— Subsection  (b)  of  section 
301  of  the  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (19  UJ5.C. 
2075(b)(1))  is  amended— 

(1)  by  striking  out  "fiscal  year  1989"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  year  1990". 

(2)  by  striking  out  "$440,504,000"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"$418,822,000". 

(3)  by  striking  out  "$615,257,000"  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"$656,468,000". 

(4)  by  striking  out  "$142,262,000"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"$128,128,000",  and 

(5)  by  striking  out  paragraph  (4). 

(b)  Appointment  of  the  Commissioner  of 
Cdstoms.— (1)  The  second  sentence  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
create  a  Bureau  of  Customs  and  a  Bureau  of 
Prohibition  in  the  Department  of  the  Treas- 
ury", approved  March  3,  1927  (44  Stat.  1381. 
19  U.S.C.  2071),  is  amended  to  read  as  fol- 
lows: "The  Commissioner  of  Customs,  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall- 

"(1)  be  at  the  head  of  the  United  States 
Customs  Service; 

"(2)  carry  out  the  duties  and  powers  pre- 
scribed by  the  Secretary  of  the  Treasury; 
and 

"(3)  report  to  the  Secretary  of  the  Treas- 
ury through  such  other  officials  as  may  be 
designated  by  the  Secretary.". 

(2)  The  individual  who  is  serving  as  the 
Commissioner  of  Customs  on  the  day  before 
the  date  of  the  enactment  of  this  Act  may 
continue  to  serve  in  such  capacity  untU  a 
Commissioner  of  Customs,  appointed  as  pro- 
vided in  the  amendment  made  by  paragraph 
(1).  takes  office. 


(c)  Foreign  Trade  Zones  at  Small  Air- 
ports.— 

(1)  Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272  (19  U.S.C.  58c(e)(2))  is 
amended— 

(A)  by  striking  out  "This  subsection"  and 
inserting  in  lieu  thereof  "(A)  This  subsec- 
tion", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Subparagraph  (C)  of  paragraph  (6) 
shall  not  apply  with  respect  to  any  foreign 
trade  zone  or  subzone  that  is  located  at,  or 
in  the  vicinity  of,  an  airport  to  which  sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
applies.". 

(2)  Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  58b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  customs 
services  provided  in  connection  with,  or  with 
respect  to,  any  foreign  trade  zone  or  sub- 
zone  that  is  located  at,  or  in  the  vicinity  of, 
any  airp>ort  described  in  subsection  (a)  or 
designated  under  subsection  (c)  shall  be  con- 
sidered to  be  customs  services  provided  at 
such  airport.". 

(d)  Northern  Border  Enhancement  Pro- 
oram.— The  Commissioner  of  Customs  shall 
provide  the  facilities,  equipment,  and  staff 
at  the  port  of  entry  at  Chateaugay,  New 
York,  that  are  necessary  to  make  the  port 
of  entry  at  Chateaugay,  New  York,  a  com- 
mercial center  under  the  Northern  Border 
Enhancement  Program  administered  by  the 
Commissioner  of  Customs. 

(e)  Disposition  of  Forfeited  Property.— 

(1)  Subparagraph  (B)  of  section  616(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1616a(c)(l))  is  amended  to  read  as  follows: 

"(B)  Transfer  any  of  the  property  to— 

"(i)  any  other  Federal  agency; 

"(ii)  any  State  or  local  law  enforcement 
agency  that  participated  directly  or  indi- 
rectly in  the  seizure  of  forfeiture  of  the 
property;  or 

"(iii)  the  Civil  Air  Patrol.". 

(2)  Subsection  (c)  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Aircraft  may  be  transferred  to  the 
Civil  Air  Patrol  under  paragraph  (IXBXiii) 
in  support  of  air  search  and  rescue  and 
other  emergency  services  and,  pursuant  to  a 
memorandum  of  understanding  entered  into 
with  a  Federal  agency,  illegal  drug  traffic 
surveillance.  Jet-powered  aircraft  may  not 
be  transferred  to  the  Civil  Air  Patrol  under 
the  authority  of  paragraph  (l)(B)(iii).". 

(f)  User  Fee  for  Customs  Services  at 
Small  Seaports  and  Other  Facilities.— 

(1)  Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  58b),  as  amended  by 
this  Act,  is  further  amended— 

(A)  by  inserting  ",  seaport,  or  other  facili- 
ty" after  "airport"  each  place  it  appears  in 
the  section  other  than  in  paragraph  ( 1 )  and 
(2)  of  subsection  (a), 

(B)  by  inserting  ",  seaports,  and  other  fa- 
cilities" after  "airports"  tn  subsection  (c), 
and 

(C)  by  inserting  "and  other  facilities" 
after  "airports"  in  the  section  heading. 

(2)  Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272,  as  amended  by  this  Act. 
is  further  amended  by  inserting  ".  seaport, 
or  other  facility"  after  "airport"  each  place 
it  appears. 

The  SPEAKER  pro  tempore.  (Mr. 
Hefner).  Is  a  second  demanded? 

Mr.  CRANE.  Mr.  Speaker,  I  demand 
a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consider 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  Crane]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  S.  1164,  the 
Senate  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1164  as  amended,  which  authorizes  ap- 
propriations for  fiscal  year  1990  for 
three  important  trade  agencies— the 
U.S.  Customs  Service,  the  U.S.  Inter- 
national Trade  Commission,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive [USTR]. 

S.  1164  authorizes  the  same  level  of 
appropriations  for  these  agencies  as 
the  House  trade  agency  authorization 
bill,  which  passed  the  House  as  part  of 
H.R.  3299.  the  Omnibus  Budget  Rec- 
onciliation Act. 

Further,  the  Senate  BiU  is  substan- 
tially similar  to  the  House-passed  ver- 
sion in  most  other  respects.  Both  bills 
provide  for  the  first  time  that  the 
Commissioner  of  Customs,  who  is  now 
appointed  by  the  Secretary  of  the 
Treasury  without  the  advice  and  con- 
sent of  the  Senate,  would  be  nominat- 
ed by  the  I*resident  and  be  subject  to 
Senate  confirmation.  Because  the 
Senate  version  would  apply  to  the  re- 
cently appointed  Commissioner  of 
Customs,  Carol  Hallett,  I  am  offering 
the  House-passed  provision  requiring 
Senate  confirmation  for  Commission- 
ers appointed  only  after  the  date  of 
enactment  of  this  bill.  This  provision 
would  insure  that  a  nominee  for  one 
of  the  most  important  trade  positions 
in  the  Government  is  subject  to  close 
scrutiny  on  his  or  her  enforcement 
and  trade  views  and  qualifications  for 
the  job. 

By  passing  S.  1164  today,  the  House 
is  demonstrating  its  good  faith  in  car- 
rying out  the  terms  of  the  conference 
agreement  on  the  budget  reconcilia- 
tion bill.  Under  that  agreement,  the 
House  agreed  to  drop  all  of  the  trade 
provisions  in  the  bill,  including  the 
trade  agency  authorization  provisions, 
and  to  make  best  efforts  to  pass  S. 
1164    this    year.    In    exchange,    the 
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Senate  agreed  to  make  best  efforts  to 
pass  the  House-passed  steel  bill  (H.R. 
3275)  with  two  important  amend- 
ments—the House-passed  Superfimd 
and  CBI-ethanol  provisions.  The 
Senate  further  agreed  to  make  best  ef- 
forts to  pass  a  new  trade  bill  early 
next  year  using  a  House-passed  H.R.- 
numbered  bill.  This  bill  would  contain 
the  substance  of  the  trade  provisions 
which  the  house  agreed  to  drop  from 
the  reconciliation  bill— CBI,  customs 
user  fees,  and  miscellaneous  tariff  pro- 
visions. Additionally,  the  new  bill 
would  provide  an  authorization  of  ap- 
propriations for  the  trade  agencies  on 
a  2-year  basii . 

This  is  extremely  important  from  a 
process  standpoint.  It  will  ensure  that 
we  do  not  face  a  situation  like  we  did 
this  year  whereby  the  Committee  on 
Appropriations  refuses  to  act  on  an 
appropriation  bill  for  a  trade  agency 
on  the  grounds  that  an  authorization 
bill  has  not  previously  been  enacted 
for  such  agency.  The  Committee  on 
Ways  and  Means  will  be  working  dili- 
gently with  the  trade  agencies,  the  ad- 
ministration, and  the  Senate  Commit- 
tee on  Finance  to  ensure  that  all 
future  authorizations  for  the  trade 
agencies  will  be  done  on  a  2-year  basis. 

Mr.  Speaker,  our  action  today  on  S. 
1164  will  send  a  positive  signal  to  the 
Senate  that  we  are  prepared  to  carry 
out  our  commitment  under  the  confer- 
ence agreement  on  H.R.  3299.  We  are 
hopeful  that  the  Senate  is  prepared  to 
do  the  same.  I  urge  all  of  my  col- 
leagues to  join  me  in  passing  S.  1164. 

D  1630 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1164,  as  amended,  a  bill  authorizing 
appropriations  in  fiscal  year  1990  for 
the  U.S.  Customs  Service,  the  U.S. 
Trade  Representative  [USTR],  and 
the  U.S.  International  Trade  Commis- 
sion [ITCl.  I  offer  my  thanks  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means  for  work- 
ing out  an  arrangement  with  our  coun- 
terparts in  the  other  body  for  consid- 
eration of  this  important  legislation. 
S.  1164  is  nearly  identical  to  legislation 
passed  by  the  Committee  on  Ways  and 
Means  on  May  25,  1989,  and  approved 
by  the  House  as  part  of  its  budget  rec- 
onciliation package. 

The  authorization  of  appropriations 
levels  provided  for  in  this  bill  are,  in 
fact,  identical  to  the  House-approved 
levels.  The  bill  provides  $39.9  million 
for  the  ITC  and  $21.1  million  for 
USTR,  both  equal  to  the  President's 
budget  request.  It  also  provides  $418.8 
million  for  Customs  noncommercial 
operations  and  $656.5  million  for  Cus- 
toms commercial  operations,  for  a 
total  of  $1.02  billion  for  Customs  sala- 
ries and  expenses.  For  Customs  air  op- 


erations,  the   President's   request   of 
$128.1  million  is  authorized. 

However,  the  House  had  approved 
language  providing  a  funding  floor  for 
Customs  commercial  operations,  to 
remedy  the  recent  practice  of  cutting 
commercial  services  to  fund  additional 
enforcement  operations.  While  fimd- 
ing  drug  enforcement  initiatives  is  a 
top  priority,  which  I  support,  we 
cannot  continue  to  rob  Peter  to  pay 
Paul.  Unfortimately,  two  other  impor- 
tant provisions  passed  by  this  House 
to  improve  the  much  nialigned  Cus- 
toms seizure  program  are  not  included 
in  this  bill.  My  hope  is  that  we  can 
strengthen  this  committee's  influence 
over  spending  priorities  in  the  future 
by  passing  these  provisions  in  a  long- 
term  trade  authorization  bill  early 
next  year. 

Mr.  Speaker,  S.  1164,  as  amended, 
now  makes  several  positive  program 
changes.  First,  the  committee  amend- 
ment inserts  the  House-passed  lan- 
guage to  make  the  office  of  Ciistoms 
Commissioner  a  Presidential  appoint- 
ment, subject  to  Senate  confirmation. 
This  compromise  arrangement  will 
allow  the  current  Commissioner  to 
continue  to  serve  until  a  Presidential 
appointment  is  made.  I  want  to  thank 
the  chairman  of  the  Ways  and  Means 
Committee  for  acting  to  preserve  the 
House  position. 

In  addition,  the  bill  gives  Customs 
authority  to  transfer  forfeited  proper- 
ty to  the  Civil  Air  Patrol,  and  collect 
user  fees  for  Customs  services  provid- 
ed at  smaU  seaports  and  at  foreign 
trade  zones  operated  at  small  airports. 
Mr.  Speaker,  I  commend  the  Chair- 
man for  bringing  this  measure  to  the 
floor,  and  urge  my  colleagues  to  vote 
"aye". 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  the  great 
State  of  Washington  [Mr.  Chandler]. 

Mr.  CHANDLEIR.  Mr.  Speaker,  ille- 
gal drugs  have  produced  many  victims 
in  this  coimtry.  The  war  on  drugs  has 
in  turn  acquired  many  assets,  some  of 
which  are  actually  being  turned 
against  the  drug  dealers  by  law  en- 
forcement authorities. 

Under  current  law,  the  Customs 
Service  has  the  authority  to  transfer 
forfeited  property  to  other  Federal 
agencies  and  State  and  local  law  en- 
forcement agencies  that  participated 
directly  or  indirectly  in  the  seizure  or 
the  forfeiture. 

Earlier  this  past  summer,  I  recom- 
mended an  amendment  to  the  Cus- 
toms authorization  bill  to  permit,  but 
not  require,  the  Customs  Service  to 
share  seized  property  with  the  Civil 
Air  Patrol.  My  amendment  allows  the 
transfer  of  seized  aircraft  to  the  Civil 
Air  Patrol  for  its  use  in  support  of 
drug  surveillance  flights,  search  and 
rescue  missions,  and  other  emergency 
services. 


Mr.  Speaker,  it  is  estimated  that  90 
percent  of  the  cocaine  entering  this 
country  comes  in  by  air.  To  fight  this 
battle,  we  need  to  have  the  same  tools 
at  our  disposal  that  the  drug  dealers 
have.  Aircraft  surveillance  of  our  bor- 
ders is  critical  to  the  war  on  drugs. 
Local  members  of  the  Civil  Air  Patrol 
have  donated  thousands  of  hours  of 
flying  time  in  cooperation  with  local 
and  Federal  authorities  for  drug  sur- 
veillance flights.  Let's  give  them  the 
tools  to  do  even  more. 

I  strongly  urge  passage  of  S.  1164 
and  this  amendment. 

Mr.  CRANE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Hetner).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski],  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1164,  as  amended. 

The  question  was  taken;  and  the 
(two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  the  bill,  H.R.  3566, 
and  the  remaining  Senate  amendment 
in  disagreement.  Senate  amendment 
No.  5. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CRAIG.  Mr.  Speaker,  I  inadvert- 
ently missed  roU  call  371.  the  confer- 
ence report  on  H.R.  2712  yesterday. 
Had  I  been  present,  I  would  have 
voted  "aye." 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1990 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  3566)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 
for  the  fiscal  year  ending  September 
30,  1990,  and  I  further  move  that  the 
House  recede  from  its  disagreement  to 
Senate  amendment  of  the  Senate 
nimibered  5  and  concur  therein. 

The  Clerk  read  the  title  of  the  bill. 
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The  Clerk  read  Senate  amendment 
nimibered  5,  as  follows: 

Senate  amendment  No.  5:  Page  74,  after 
line  7.  insert: 

Sec.  519.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September  1,  1989  (54  F.R. 
36485),  relating  to  the  classification  of  rural 
referral  centers.  Notwithstanding  any  other 
provision  of  law,  the  amount  available  for 
transfer  to  Health  Care  Financing  Adminis- 
tration Program  Management  as  authorized 
by  section  201(g)  of  the  Social  Security  Act, 
from  the  Federal  Hospital  Insurance,  the 
Federal  Supplementary  Medical  Insurance, 
the  Federal  Catastrophic  Drug  Insurance, 
and  the  Federal  Hospital  Insurance  Cata- 
strophic Coverage  Reserve  Trust  Funds  are 
hereby  reduced  by  $15,000,000. 

D  1640 

The  SPEAKER  Pro  tempore.  (Mr. 
Hefner).  The  gentleman  from  Ken- 
tucky [Mr.  Natcher]  wiU  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
wUl  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

[Mr.  CRAIG  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  NATCHEK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  we  have  no  objection  to 
this  amendment.  The  amendment  pro- 
vides the  $15  million  offset  needed  to 
maintain  these  centers'  reimburse- 
ment. Nowadays  rural  medical  centers 
all  across  the  country  are  in  dire 
straits.  We  need  to  give  rural  centers 
time  to  adjust  to  these  new  regula- 
tions. This  amendment  buys  them 
that  time  and  gives  them  a  chance  to 
maintain  quality  services  to  their  pa- 
tients. 

I  urge  adoption  of  the  amendment 
on  its  merits  and  to  facilitate  the  pas- 
sage of  this  bin. 

Mr.  Speaker,  I  just  want  to  take  the 
opportunity  to  congratulate  the  gen- 
tleman from  Kentucky,  the  chairman 
of  the  subcommittee,  Bnx  Natcher. 

There  is  no  one  in  this  House  more 
respected  than  the  gentleman  from 
Kentucky,  and  he  has  worked  very 
hard  to  get  a  Labor/Health  and 
Human  Services  and  Education  bill  to 
the  point  where  it  can  be  signed  into 
law. 

I  want  to  thank  as  well  all  the  mem- 
bers of  the  subcommittee,  particularly 
those  on  my  side,  Carl  Pursell,  John 
Porter,  Bill  Young,  and  Vin  Weber. 

If  only  we  can  get  rid  of  Gramm- 
Rudman-Hollings  and  its  meat  ax 
across  the  board  cut,  we  will  be  in 
good  shape. 


Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  to  ex- 
press my  appreciation  for  your  assistance  in 
suspending  the  order  that  would  reduce  pay- 
ments to  rural  referral  center  hospitals.  As  you 
know  airal  hospitals  are  having  a  difficult  time 
making  ernls  meet.  I  thank  you  for  the  thou- 
sands of  rural  residents  who  will  continue  to 
have  access  to  medical  service.  I  Include  a 
copy  of  my  letter  to  you  in  that  regard. 

Congress  or  the  United  States. 

November  20,  1989. 
Hon.  WnxiAM  H.  Natcher, 
Chairman,  Subcommittee  on  Labor,  Health 
and   Human  Services,    and   £ducatton. 
Committee  on  Appropriations,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  deep  concern  about  the  continu- 
ation of  the  Riu-al  Referral  Center  (RRC) 
program. 

By  providing  expensive,  specialized  health 
care  services  to  rural  Americans,  Rural  Re- 
ferral Centers  serve  as  linchpins  in  our 
effort  to  preserve  the  accessibility  of  health 
care  to  the  citizens  of  our  nation.  Right 
now,  226  hospitals  in  forty-two  different 
states  receive  higher  payments  for  Medicare 
services  because  of  their  RRC  designation. 
Unless  fiscal  1989  Medicare  reimbursement 
rates  for  RRCs  are  maintained,  approxi- 
mately forty-four  of  these  hospitals  will  lose 
their  designation  and  suffer  a  crippling 
funding  loss.  Many  of  these  hospitals  can 
offer  a  broad  range  of  services  only  l>ecause 
of  the  extra  funds  provided  by  the  RRC  re- 
imbursement rate.  Without  them,  we  will 
lose  a  critical  link  in  our  health  care  system. 

In  the  Arlumsas  district  I  represent,  three 
of  our  hospitals  have  been  designated  as 
Rural  Referral  Centers.  The  reimbursement 
rates  of  one  of  these  centers,  the  Mississippi 
County  Hospital  in  Blytheville,  Arkansas, 
has  already  been  severely  cut.  If  Congress 
does  not  extend  the  RRC  designation  of 
this  hospital,  a  large  number  of  my  con- 
stituents in  Northeast  Arkansas  will  no 
longer  have  access  to  necessary  health  care 
services. 

I  hope  you  will  give  every  consideration  to 
receding  to  the  Senate  position  on  the 
Senate  amendment  #5  to  H.R.  3566,  the  FY 
1990  appropriations  bill  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education.  Similar  efforts  to 
extend  the  RRC  designation  have  Iseen 
made  by  members  of  the  Rural  Health  Care 
Coalition  and  budget  reconciliation  confer- 
ees. However,  there  remains  the  possibility 
that  the  President  will  veto  the  reconcilia- 
tion bill.  While  I  share  your  concerns  about 
placing  legislative  language  on  a  general  ap- 
propriations bill,  I  believe  it  may  be  neces- 
sary to  include  the  RRC  language  in  HR 
3566  in  order  to  guarantee  the  survival  of 
the  RRC  program. 

With  Idndest  regards,  I  am 
Sincerely, 

Bill  Alexander, 
Member  of  Congress. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OP  H.R.  3566.  DE- 
PARTMENTS OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  83)  to  correct 
the  enrollment  of  H.R.  3566.  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  83 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bUl  (H.R.  3566)  entiUed  "An 
Act  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes",  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed,  in  the  enrollment  of 
the  said  bill,  to  make  the  following  correc- 
tions: 

In  title  II— 

( 1)  In  the  paragraph  under  Department  of 
Health  and  Human  Services  Health  Re- 
sources and  Services  Administration- 
Health  Resources  and  Services— program 
operations,  strike  out  period  October  1,  1990 
through  Septeml>er  30,  1991,  and  insert: 
quarter  t>eglnning  C>ctot>er  1,  1990,  and 
ending  December  31,  1990, 

(2)  In  the  paragraph  under  the  heading 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration— alcohol,  drug  abuse,  and 
mental  health,  strike  out  quarter  l>eginning 
C>ctol>er  1,  1990,  and  ending  Decemlier  31, 
1990,  and  insert:  period  October  I,  1990 
through  September  30, 1991. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECESS 

The  SPEAKER  pro  tempore.  There 
appears  to  be  no  other  business  before 
the  House. 

The  Chair  will  declare  a  recess. 

The  bells  will  be  rung  15  minutes 
before  reconvening. 

The  House  is  now  in  recess. 

Accordingly  (at  4  o'clock  and  43  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


a  2100 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  9  p.m. 
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PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  3746.  DISTRICT 
OF  COLUMBIA  APPROPRIA- 
TIONS ACT,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shaU  be  in 
order  at  any  time  to  consider  in  the 
House,  any  rule  of  the  House  to  the 
contrary  notwithstanding,  H.R.  3746, 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
that  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  between 
myself  and  the  gentleman  from  New 
Jersey  [Mr.  Gallo],  and  that  the  pre- 
vious question  shall  be  considered  as 
ordered  on  the  bill  to  final  passage 
without  intervening  motion,  except 
one  motion  to  commit,  to  be  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Conte]  or  his  designee. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


circumstances,  the  failure  of  H.R.  3610 
to  prohibit  the  use  of  all  taxpayer 
funds  appropriated  by  the  bill  to  pay 
for  abortion,  except  in  those  limited 
circumstances,  is  unacceptable. 

Prom  the  outset  of  our  Administra- 
tion, I  have  repeatedly  stated  my  deep 
personal  concern  about  the  tragedy  in 
America  of  abortion  on  demand.  As  a 
nation,  we  must  protect  the  unborn. 
H.R.  3610  does  not  provide  such  pro- 
tection. I  am,  therefore,  compelled  to 
disapprove  it. 

George  Bush. 
The  White  House,  November  20,  1989. 

The  SPEAKER.  The  objections  of 
the  President  wUl  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  the  bill  will  be  printed  as  a  House 
document. 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President,  together  with 
the  accompanying  bill  (H.R.  3610)  be 
referred  to  the  Committee  on  Appro- 
priations.        

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1990— VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-114) 
The    SPEAKER     laid    before    the 

House    the    following    veto    message 

from    the    President    of    the    United 

States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  3610.  the  "District  of 
Columbia  Appropriations  Act,  1990." 

On  October  27,  1989,  I  vetoed  H.R. 
3026.  the  earlier  version  of  this  biU.  In 
my  veto  message  of  October  27,  I 
stated  my  intention  to  veto  any  bUl 
that  does  not  contain  language  that 
prohibits  the  use  of  all  congressionally 
appropriated  funds  to  pay  for  abor- 
tions other  than  those  in  which  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
The  limitation  I  propose  is  identical  to 
the  one  included  in  the  District  of  Co- 
lumbia Appropriations  Act  for  1989 
(Public  Law  100-462). 

H.R.  3610  would  place  such  a  restric- 
tion on  the  use  of  Federal  funds  to 
pay  for  abortion,  but  would  permit 
congressionally  appropriated  local 
funds  to  be  used  for  abortions  on 
demand  with  no  restriction  whatever. 
As  a  matter  of  law.  the  use  of  local 
funds  in  the  District  of  Columbia  must 
be  approved  by  the  Congress  and  the 
President;  the  Federal  Government  is 
thus  responsible  for  decisions  as  to  the 
use  of  such  local  fimds.  Under  these 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT.  1990 

Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  unanimous  consent  agreement 
of  earlier  this  evening,  I  call  up  the 
bill  (H.R.  3746)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes. 

The  clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  3746  is  as  follows: 
H.R.  3746 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1990,  and 
for  other  purposes,  namely: 

Federal  Payment  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1990,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  3,880,  excluding  any  such  of- 
ficer appointed  after  August  19.  1982.  under 
qualification  standards  other  than  those  in 
effect  on  such  date. 

Federal  Payment  for  Water  and  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1990,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $8,685,000,  as 
authorized  by  the  Act  of  May  18,  1954,  as 


amended  (D.C.  Code,  sees.  43-1552  and  43- 

1612). 

Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,  1979 
(93  Stat.  866;  PubUc  Law  96-122). 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8,  1984  (98  Stat.  3369;  PubUc  Law 
98-621),  $15,000,000. 

Criminal  Justice  Initiative 
For  an  additional  amount  for  the  design 
and  construction  of  a  prison  within  the  Dis- 
trict of  Columbia,  $20,300,000  to  become 
available  October  1,  1990:  Prorrided,  That 
these  funds  shall  remain  in  the  United 
States  Treasury  and  shall  be  transferred  to 
the  District  of  Columbia  government  only 
to  the  extent  that  outstanding  obligations 
are  due  and  payable  to  entities  other  than 
agencies  and  organizations  of  the  District  of 
Columbia  government,  and  payments  to 
such  agencies  and  organizations  may  be 
made  only  in  reimbursement  for  amounts 
actually  expended  in  furtherance  of  the 
design  and  construction  of  the  prison. 

The  $50,000,000  previously  appropriated 
under  •'Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986.  Sep- 
tember 30,  1987.  and  September  30,  1989,  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Columbia  shall 
remain  in  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entities  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  pajrments  to  such  .agencies  and 
organizations  may  be  made  only  in  reim- 
bursement for  amounts  actually  expended 
in  furtherance  of  the  design  and  construc- 
tion of  the  prison:  Provided,  That  construc- 
tion may  not  commence  unless  access  and 
parking  for  construction  vehicles  are  provid- 
ed solely  at  a  location  other  than  city 
streets:  Provided  further.  That  District  offi- 
cials meet  monthly  with  neighborhood  rep- 
resentatives to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther. That  the  District  of  Columbia  shaU  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  information 
from  District  officials  on  all  disturbances  at 
the  prison,  including  escapes,  fires,  riota, 
and  similar  incidents:  Provided  further. 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Drug  Emergency 

For  a  Federal  contribution  to  the  District 
of  Columbia,  $31,772,000,  to  remain  avail- 
able until  expended,  to  close  open  air  drug 
markets,  increase  police  visibility,  and  pro- 
vide for  speedier  court  processing  of  drug- 
related  violent  cases. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
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fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
st>ecifically  provided. 

GOVERmiENTAL  DIRECTION  AND  SUPPORT 

Governmental  direction  and  support, 
$112,971,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes; 
Provided  further.  That  any  program  fees 
collected  from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
there  is  hereby  appropriated  $6,726,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $5,908,000 
shall  be  derived  from  the  earnings  of  the 
applicable  retirement  funds:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
fuuids:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shaU  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  account- 
ing of  the  planned  use  of  appropriated 
funds  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  in 
time  for  each  annual  audited  financial 
report:  Provided  further.  That  an  additional 
$150,000  out  of  local  funds  shall  remain 
available  until  expended,  to  close  open  air 
drug  markets,  increase  police  visibility,  and 
provide  for  speedier  court  processing  of 
drug-related  violent  cases:  Provided  further. 
That  no  part  of  these  funds  shall  be  used 
for  lobbying  to  support  or  defeat  legislation 
pending  before  Congress  or  any  State  legis- 
lature. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$137,913,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3,  1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  issued  by  the  Agency 
and  shall  be  repaid  to  the  District  of  Colum- 
bia government  only  from  available  operat- 
ing revenues  of  the  Agency  that  are  in 
excess  of  the  amounts  required  for  debt 
service,  reserve  funds,  and  operating  ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia: 
Provided  further.  That  up  to  $275,000 
within  the  15  percent  set-aside  for  special 
programs  within  the  Tenant  Assistance  Pro- 
gram shall  be  targeted  for  the  single-room 
occupancy  initiative. 


Public  Safety  and  Justice 
PubUc  safety  and  justice,  including  pur- 
chase of  130  passenger-carrying  vehicles  for 
replacement  only  for  police-type  use  and  29 
additional  passenger-carrying  vehicles  for 
fire-type  use  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year,  $861,341,000.  of  which  $150,000 
shall  be  derived  by  transfer  from  "Govern- 
mental Direction  and  Support":  Provided, 
That  the  Metropolitan  Police  Department  is 
authorized  to  replace  not  to  exceed  25  pas- 
senger-carrying vehicles  and  the  Fire  De- 
partment of  the  District  of  Columbia  is  au- 
thorized to  replace  not  to  exceed  five  pas- 
senger-carrying vehicles  annually  whenever 
the  cost  of  repair  to  any  damaged  vehicle 
exceeds  three-fourths  of  the  cost  of  the  re- 
placement; Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  not  to  exceed  $26,000  shall  be 
available  solely  for  an  accreditation  study  of 
the  Metropolitan  Police  Department  by  a 
recogtnized  law  enforcement  accreditation 
organization:  Provided  further.  That  funds 
appropriated  for  expenses  under  the  Dis- 
trict of  Columbia  Criminal  Justice  Act,  ap- 
proved September  3,  1974  (88  SUt.  1090; 
Public  Law  93-412;  D.C.  Code,  sec.  11-2601 
et  seq.),  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  shall  be  available  for  obliga- 
tions incurred  under  that  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1975:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984,  ef- 
fective March  13,  1985  (D.C.  Law  5-129;  D.C. 
Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1990,  shall  be  avail- 
able for  obligations  Incurred  under  that  Act 
in  each  fiscal  year  since  inception  in  fiscal 
year  1985:  Provided  further.  That  $50,000  of 
any  appropriation  available  to  the  District 
of  Columbia  may  be  used  to  match  financial 
contributions  from  the  Department  of  De- 
fense to  the  District  of  Columbia  Office  of 
Emergency  Preparedness  for  the  purchase 
of  civil  defense  equipment  and  supplies  ap- 
proved by  the  Department  of  Defense,  when 
authorized  by  the  Mayor:  Provided  further. 
That  not  to  exceed  $1,500  for  the  Chief 
Judge  of  the  District  of  Columbia  Court  of 
Appeals,  $1,500  for  the  Chief  Judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
and  $1,500  for  the  Executive  Officer  of  the 
District  of  Columbia  Courts  shall  be  avail- 
able from  this  appropriation  for  official  pur- 
poses: Provided  further,  That  the  District  of 
Columbia  shall  operate  and  maintain  a  free. 
24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  in  Fairfax  County.  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on 
all  disturbances  at  the  prison.  Including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
mded  further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publi- 
cize the  availability  of  that  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison;  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall 
be  used  to  reimburse  Fairfax  County,  Vir- 
ginia, and  Prince  William  County,  Virginia, 
for  expenses  incurred  by  the  counties 
during  fiscal  year  1990  In  relation  to  the 
Lorton  prison  complex.  Such  reimburse- 
ments shall  be  paid  In  all  Instances  In  which 
the  District  requests  the  counties  to  provide 
police,  fire,  rescue,  and  related  services  to 
help  deal  with  escapes,  riots,  and  similar  dis- 
turbances  involving   the   prison:    Provided 


further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  Implement 
any  plan  that  Includes  the  closing  of  Engine 
Company  3.  located  at  439  New  Jersey 
Avenue,  Northwest:  Provided  further.  That 
the  staffing  levels  of  each  two-piece  engine 
company  within  the  Fire  Department  shall 
be  maintained  in  accordance  wltli  the  provi- 
sions of  article  III,  section  18  of  the  Fire  De- 
partment Rules  and  Regulations  as  then  in 
effect:  Provided  further.  That  none  of  the 
funds  provided  In  this  Act  may  be  used  to 
implement  District  of  Columbia  Board  of 
Parole  notice  of  emergency  and  proposed 
rulemaking  as  filed  with  the  District  of  Co- 
lumbia Register  July  25,  1986:  Provided  fur- 
ther. That  the  Mayor  shall  reimburse  the 
District  of  Columbia  National  Guard  for  ex- 
penses Incurred  In  connection  with  services 
which  are  performed  In  emergencies  by  the 
National  Guard  In  a  mllltla  status  and 
which  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  Nation- 
al Guard;  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursements  to 
the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able from  this  appropriation,  and  their 
availability  shall  be  deemed  as  constituting 
payment  In  advance  for  the  emergency  serv- 
ices Involved:  Provided  further,  That 
$17,630,000  for  the  Metropolitan  Police  De- 
partment and  $2,600,000  for  the  District  of 
Columbia  Superior  Court  shall  remain  avail- 
able until  expended:  Provided  further.  That 
of  funds  provided  to  the  Department  of  Cor- 
rections $36,311,000  shall  be  for  the  expense 
of  housing  D.C.  Code  violators  in  Federal 
Bureau  of  Prisons  facilities.  Including 
$5,064,000  of  payments  previously  forgiven. 

Public  Education  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education 
programs.  $691,120,000.  to  be  allocated  as 
follows:  $502,346,000  for  the  public  schools 
of  the  District  of  Columbia;  $86,300,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $76,088,000  for  the  University 
of  the  District  of  Columbia;  $18,849,000  for 
the  Public  Library;  $3,527,000  for  the  Com- 
mission on  the  Arts  and  Humanities; 
$3,440,000  for  the  District  of  Columbia 
School  of  Law;  and  $570,000  for  the  Educa- 
tion Licensure  Commission:  Provided.  That 
the  public  schools  of  the  District  of  Colum- 
bia are  authorized  to  accept  not  to  exceed 
31  motor  vehicles  for  exclusive  use  in  the 
driver  education  program;  Provided  further. 
That  not  to  exceed  $2,500  for  the  Superin- 
tendent of  Schools,  $2,500  for  the  President 
of  the  University  of  the  District  of  Colum- 
bia, and  $2,000  for  the  Public  Librarian 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  this  appropriation  shall 
not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia 
at  the  University  of  the  District  of  Colum- 
bia, unless  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  ending  September  30, 
1990,  a  tuition  rate  schedule  that  will  estab- 
lish the  tuition  rate  for  nonresident  stu- 
dents at  a  level  no  lower  than  the  nonresi- 
dent tuition  rate  charged  at  comparable 
public  institutions  of  higher  education  in 
the  metropolitan  area:  Provided  further. 
That  funds  provided  under  this  head  in 
Public  Law  100-202  (101  SUt.  1329-94)  to 
match  private  contributions  to  the  District 
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of  Columbia  Public  Schools  Foundation 
shall  be  available  until  September  30,  1990. 
HuMAM  Support  Services 
Human  support  services,  $827,918,000: 
Provided,  That  $18,611,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further,  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy, 
$646,000  shall  be  used  to  provide  health  care 
to  homeless  persons. 

PuBUc  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$223,898,000,  of  which  not  to  exceed 
$3,600,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $7,874,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  An  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code,  sec.  9- 
219);  section  4  of  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12,  1960  (74  Stat. 
211;  Public  Law  86-515):  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act,  ap- 
proved December  24,  1973  (87  Stat.  821; 
Public  Law  93-198;  D.C.  Code,  sec.  47-321. 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  Amendments, 
approved  October  13,  1977  (91  SUt.  1156; 
Public  Law  95-131;  D.C.  Code.  sec.  9-219. 
note),  including  interest  as  required  there- 
by. $251,474,000. 

Repayment  op  General  Fund  Deficit 
For  the  purpose  of  reducing  the 
$218,872,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1988,  $20,000,000.  of 
which  not  less  than  $442,000  shall  be  funded 
and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1990  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 


dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12.  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 
payment  is  reduced  pursuant  to  such  order: 
Provided  further.  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  appeal  in  the  consoli- 
dated case  of  U.S.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al..  CA 
10080-87  (court  order  filed  November  14, 
1988),  shall  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $10,997,000. 

Optical  and  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees,  $2,569,000. 

Energy  Adjustment 
The  Mayor  shall  reduce  authorized  energy 
appropriations    and    expenditures    within 
object  class  30a  (energy)  in  the  amount  of 
$2,000,000,  within  one  or  several  of  the  vari- 
ous appropriation  headings  in  this  Act. 
Equipment  Adjustment 
The  Mayor  shall  reduce  authorized  equip- 
ment    appropriations     and     exi)enditures 
within  object  class  70  (equipment)  in  the 
amount  of  $6,100,000,  within  one  or  several 
of  the  various  appropriation   headings   in 
this  Act. 

Personal  Services  Adjustment 
The  Mayor  shall  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11,  12,  13,  and  14  in  the 
amount  of  $31,550,000.  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 


Capital  Outlay 
For  construction  projects.  $134,650,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244;  Public 
Law  58-140;  D.C.  Code,  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  Public 
Works  Act  of  1954,  approved  May  18,  1954 
(68  Stat.  101;  Public  Law  83-364);  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183;  Public  Law  85- 
451;  D.C.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942,  ap- 
proved August  20,  1958  (72  Stat.  686;  Public 
Law  85-692;  D.C.  Code,  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969,  approved  December  9,  1969  (83  SUt. 
320;  Public  Law  91-143;  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration 
and  treatment  of  groimds,  to  remain  avail- 
able until  expended:  Provided,  That 
$10,556,000  shall  be  available   for  project 


management  and  $26,319,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor  Provided  further.  That  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement  System:    Provided  further.    That 
$20,300,000    of    the    $134,650,000    shall    be 
available  solely  for  the  Correctional  Treat- 
ment FacUity  to  be  constructed  in  the  Dis- 
trict of  Columbia  which  is  financed  with 
Federal  funds  appropriated  to  the  District 
of  Columbia  for  fiscal  year  1991:  Provided 
further.  That  $547,000  for  the  Department 
of  Recreation  and  $3,080,000  for  the  Depart- 
ment of  Public  Works  for  pay-as-you-go  cap- 
ital projects  shall  be  financed  from  general 
fund  operating  revenues:  Provided  further. 
That  all  funds  provided  by  this  appropria- 
tion title  shall  be  available  only  for  the  spe- 
cific projects  and  purposes  intended:  Provid- 
ed further.  That  notwithstanding  the  fore- 
going, all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968,  approved 
August  23.  1968  (82  Stet.  827;  Public  Law 
90-495;    D.C.    Code.    sec.    7-134.    note),    for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30, 
1991,  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  in  whole 
or  in  part  prior  to  September  30,  1991:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  Sewer  Enterprise  Fund 
For    the    Water    and    Sewer    Enterprise 
Fund,    $199,382,000.    of    which    $34,964,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  Improve- 
ment projects. 

For  construction  projects.  $29,700,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244;  PubUc 
Law  58-140;  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions which  are  applicable  to  general 
fund  capital  improvement  projects  and  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shaU  apply  to 
projects  approved  under  this  appropriation 
title:  Provided  further.  That  of  the 
$27,085,000  in  water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projects,  $1,200,000  shall  fund  new 
authority  in  the  fiscal  year  1990  capital 
budget  and  $25,885,000  shall  fund  prior  year 
capital  budget  authority. 
Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterprise  Fund,  established  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982,  approved  December  4,  1981,  (95 
Stat.  1174,  1175;  Public  Law  97-91),  as 
amended,  for  the  purpose  of  implementing 
the  Law  to  Legalize  Lotteries,  Daily  Num- 
bers Games,  and  Bingo  and  Raffles  for 
Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10,  1981  (D.C.  Law 
3-172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.),  $8,600,000,  to  be  derived  from 
non-Federal  District  of  Columbia  revenues: 
Provided,  That  the  District  of  Columbia 
shall  identify  the  sources  of  funding  for  this 
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appropriation  title  from  its  own  locally-gen- 
erated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  Charitable  Games  Control 
Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
et  seq.).  $1,600,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  In 
this  Act.  all  vouchers  covering  expenditures 
Of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amoimt  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor.  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(cK3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  SUt.  78:  Public  Law  84-460;  D.C.  Code, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 


ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (D.C.  Law  4-101;  D.C. 
Code,  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31.  1968  (82  Stat.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4V4  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 
rary positions. 

Sec  no.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1990,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  39,262. 

Sec.  IIOA.  (a)  No  funds  appropriated  by 
this  Act  may  be  expended  for  the  compensa- 
tion of  any  person  appointed  to  fill  any 
vacant  position  In  any  agency  under  the 
personnel  control  of  the  Mayor  unless: 

(1)  The  position  is  to  be  filled  by  a  sworn 
officer  of  the  Metropolitan  Police  E>epart- 
ment;  or 

(2)  The  position  is  to  be  filled  as  follows: 

(A)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  filled,  and  who  is 
wUllng  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  position  for  which  the  City  Ad- 
ministrator certifies  that: 

( 1 )  The  position  is  necessary  to  the  fulfill- 
ment of  an  identified  essential  governmen- 
tal function;  and 

(2)  The  position  cannot  be  filled  from 
within  the  District  of  Columbia  govern- 
ment: 

(A)  At  a  grade  level  that  is  equal  to  the 
grade  level  of  the  position  to  be  filled;  or 

(B)  By  a  person  who  is  currently  em- 
ployed by  the  District  of  Columbia  govern- 
ment at  a  grade  level  higher  than  the  grade 
level  of  the  position  to  be  fiUed,  and  who  is 
willing  to  assume  a  lower  grade  level  in 
order  to  fill  the  position. 

(c)  The  City  Administrator  shall  submit 
the  certification  required  by  subsection  (b) 
of  this  section  to  the  Council  on  the  1st  day 
of  each  month. 

Sec.  hob.  (a)  Application  for  Employ- 
ment, Promotions,  and  Reductions  in 
Force.— 

( 1 )  In  general.— The  rules  issued  pursuant 
to  the  amendments  to  the  District  of  Co- 
lumbia Government  Comprehensive  Merit 
Personnel  Act  of  1978  made  by  the  Residen- 
cy Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203)  shall  include  the  provisions  de- 
scribed In  paragraph  (2). 

(2)  Description  of  policies.— 

(a)  polict  regarding  application  for  eh- 
PLOYMENT.— The  Mayor  of  the  District  of 
Columbia  may  not  give  an  applicant  for  Dis- 
trict of  Columbia  government  employment 
in  the  Career  Service  who  claims  a  District 
residency  preference  more  than  a  5  point 
hiring  preference  over  an  applicant  not 
claiming  such  a  preference,  and,  in  the  case 


of  equally  qualified  applicants,  shall  give  an 
applicant  claiming  such  a  preference  priori- 
ty in  hiring  over  an  applicant  not  claiming 
such  a  preference. 

(B)  Policy  regarding  promotions  and  re- 
ductions IN  FORCE  FOR  CAREER  SERVICE  EM- 
PLOYEES.—In  calculating  years  of  service  for 
the  purpose  of  implementing  a  reduction-in- 
force.  the  Mayor  may  not  credit  an  employ- 
ee in  the  Career  Service  who  claims  a  Dis- 
trict residency  preference  with  more  than  1 
year  of  additional  service  credit,  and  in  the 
case  of  equally  qualified  employees,  shall 
give  an  employee  claiming  such  a  preference 
priority  in  promotion  over  an  employee  not 
claiming  such  a  preference. 

(C)  Individuals  subject  to  provisions.— 
The  amendments  to  the  District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  made  by  the  Residency 
Preference  Amendment  Act  of  1988  shall 
apply  only  with  respect  to  individuals  claim- 
ing a  District  residency  preference  or  apply- 
ing for  employment  with  the  District  of  Co- 
lumbia on  or  after  Mturh  16,  1989. 

(b)  Scope  of  5- Year  District  Residency 
Requirement  for  Employees  Claiming 
Preference. — 

(1)  Career  service  employees.— Section 
801(e)  of  the  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act 
of  1978  (section  l-608.1(e).  D.C.  Code),  as 
amended  by  the  Residency  Preference 
Amendment  Act  of  1988  (D.C.  Law  7-203).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Mayor  may  not  require  an  in- 
dividual to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  in  the 
Career  Service. 

"(B)  The  Mayor  shall  provide  notice  to 
each  employee  in  the  Career  Service  of  the 
provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to 
maintain  District  residency  for  5  consecu- 
tive years,  and  shall  only  apply  such  provi- 
sions with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16, 
1989.". 

(2)  Educational  service  employees.— Sec- 
tion 801A(d)  of  such  Act  (section  l-609.1(d). 
D.C.  Code),  as  amended  by  the  Residency 
Preference  Amendment  Act  of  1988  (D.C. 
Law  7-203),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Boards  may  not  require  an 
individual  to  reside  in  the  District  of  Colum- 
bia as  a  condition  of  employment  In  the 
Educational  Services. 

"(B)  The  Boards  shall  provide  notice  to 
each  employee  in  the  Educational  Service  of 
the  provisions  of  this  subsection  that  re- 
quire an  employee  claiming  a  residency 
preference  to  maintain  District  residency 
for  5  consecutive  years,  and  shall  only  apply 
such  provisions  with  respect  to  employees 
claiming  a  residency  preference  on  or  after 
March  16.  1989.". 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1991,  shall  be 
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transmitted  to  the  Congress  no  later  than 
April  IS.  1990. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency,  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Couhdl  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23.  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sec.  117.  None  of  the  fimds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 
Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved 
October  30.  1979  (93  Stat.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16. 1980  (D.C.  Law  3-100;  D.C.  Code.  sec. 
47-361  et  seq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 
Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 


pended to  procure  passenger  automobUes  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824;  PubUc  Law  96-425;  15  UJ3.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Cjovemmental  Reorganization 
Act  of  1973.  approved  December  24.  1973  (87 
Stat. "790;  PubUc  Law  93-198;  D.C.  Code.  sec. 
1-242(7)),  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  n.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1989  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30,  1989. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  August  2,  1946  (60  SUt.  793; 
Public  Law  79-592;  D.C.  Code,  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
Stat.  790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(3)),  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sec.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1990. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  CouncU  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1990  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1990.  These  estimates  shall  be 
used  in  the  fiscal  year  1991  annual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Sec.  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  Stet.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  is  amended 
by  striking  out  "sold  before  October  1,  1989" 
and  inserting  in  lieu  thereof  "sold  before 
October  1,  1990". 


Sec.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-85;  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stot.  1037;  PubUc  Law  99-177). 
as  amended,  the  term  "program,  project, 
and  activity"  shall  be  synonymous  with  and 
refer  specifically  to  each  account  appropri- 
ating Federal  funds  in  this  Act  and  any  se- 
questration order  shall  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounts:  Provided  That  se- 
questration orders  shaU  not  be  applied  to 
any  account  that  is  specifically  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  SUt.  1037;  Public  Law  99-177).  as 
amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Elmergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  Public  Law  99-177). 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Provided  That  the  sequestra- 
tion percentage  specified  In  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
which  are  not  specifically  exempted  from 
sequestration  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177).  as  amended. 
Sec.  133.  (a)  It  is  the  purpose  of  this  sec- 
tion to  improve  the  means  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  States  or  any  depart- 
ment, agency,  or  independent  establishment 
thereof. 

(b)  Section  106  of  title  I  of  the  District  of 
Columbia  Public  Works  Act  of  1954  (68  SUt. 
102;  D.C.  Code.  sec.  43-1552)  is  amended 
by- 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shall  be  made  as  provided  in  subsection  (b)"; 
and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(bKl)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  sluOl  receive  payment  for 
water  services  from  f»mds  appropriated  or 
otherwise  available  to  the  Federal  depart- 
ments, independent  establishments,  or  agen- 
cies. In  accordance  with  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
one-fourth  (25  percent)  of  the  annual  esti- 
mate prepared  by  the  District  government 
shall  be  paid,  not  later  than  the  second  day 
of  each  fiscal  quarter,  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
from  funds  deposited  by  said  departments. 
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establishments,  or  agencies  in  a  United 
States  Treasury  account  entitled  Federal 
Payment  for  Water  and  Sewer  Services".  In 
the  absence  of  sufficient  funds  in  said  ac- 
count, payment  shall  be  made  by  the  Secre- 
tary of  the  Treasury  from  funds  available  to 
the  United  States  Treasury  and  shall  be  re- 
imbursed promptly  to  the  United  States 
Treasury  by  the  respective  user  agencies. 
Payments  shall  be  made  to  the  District  gov- 
ernment by  the  Secretary  of  the  Treasury 
without  further  Justification,  and  shall  be 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
govenmient  pursuant  to  paragraph  (2)  of 
this  subsection. 

"(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th,  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

"(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  water 
services  in  buildings,  establishments,  or 
other  places  shall  pay  from  funds  specifical- 
ly appropriated  or  otherwise  available  to  it. 
quarterly  and  on  the  first  day  of  each  such 
fiscal  quarter,  to  an  account  in  the  United 
States  Treasury  entitled  'Federal  Payment 
for  Water  and  Sewer  Services'  an  amount 
equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  for  said  services  as  provided 
for  in  paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment,  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer.". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  108;  D.C. 
Code,  sec.  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That":  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(bKl)  Beginning  in  the  second  quarter  of 
fiscal  year  1990,  the  government  of  the  Dis- 
trict of  Columbia  shall  receive  payment  for 
sanitary  sewer  services  from  funds  appropri- 
ated or  otherwise  available  to  the  Federal 
departments,  independent  establishments, 
or  agencies.  In  accordance  with  the  provi- 
sions of  paragraphs  (2)  and  (3)  of  this  sub- 
section, one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  shall  be  paid,  not  later  than  the 
second  day  of  each  fiscal  quarter,  to  the  Dis- 
trict government  by  the  Secretary  of  the 
Treasury  from  funds  deposited  by  said  de- 
partments, establishments,  or  agencies  in  a 
United  States  Treasury  account  entitled 
'Federal  Payment  for  Water  and  Sewer 
Services'.  In  the  absence  of  sufficient  funds 
in  said  account,  payment  shall  be  made  by 


the  Secretary  of  the  Treasury  from  funds 
available  to  the  United  States  Treasury  and 
shall  be  reimbursed  promptly  to  the  United 
States  Treasury  by  the  respective  user  agen- 
cies. Payments  shall  be  made  to  the  District 
government  by  the  Secretary  of  the  Treas- 
ury without  further  justification,  and  shall 
be  equal  to  one-fourth  (25  percent)  of  the 
annual  estimate  prepared  by  the  District 
government  pursuant  to  paragraph  (2)  of 
this  subsection. 

"(2)  By  April  15  of  each  calendar  year  the 
District  shall  provide  the  Office  of  Manage- 
ment and  Budget,  for  inclusion  in  the  Presi- 
dent's budget  of  the  respective  Federal  de- 
partments, independent  establishments,  or 
agencies,  an  estimate  of  the  cost  of  service 
for  the  fiscal  year  commencing  October  1st 
of  the  following  calendar  year.  The  estimate 
shall  provide  the  total  estimated  annual 
cost  of  such  service  and  an  itemized  esti- 
mate of  such  costs  by  Federal  department, 
independent  establishment,  or  agency.  The 
District's  estimates  on  a  yearly  basis  shall 
reflect  such  adjustments  as  are  necessary  to 
(1)  account  for  actual  usage  variances  from 
the  estimated  amounts  for  the  fiscal  year 
ending  on  September  30th  of  the  calendar 
year  preceding  April  15th,  and  (2)  reflect 
changes  in  rates  charged  for  water  and 
sewer  services  resulting  from  public  laws  or 
rate  covenants  pursuant  to  water  and  sewer 
revenue  bond  sales. 

"(3)  Each  Federal  department,  independ- 
ent establishment,  or  agency  receiving  sani- 
tary sewer  services  in  buildings,  establish- 
ments, or  other  places  shall  pay  from  funds 
specifically  appropriated  or  otherwise  avail- 
able to  it,  quarterly  and  on  the  first  day  of 
each  such  fiscal  quarter,  to  an  account  in 
the  United  States  Treasury  entitled  Federal 
Payment  for  Water  and  Sewer  Services'  an 
amount  equal  to  one-fourth  (25  percent)  of 
the  annual  estimate  for  said  services  as  pro- 
vided for  in  paragraph  (2)  of  this  subsection. 

"(4)  The  amount  or  time  period  for  late 
payment  of  charges  for  sanitary  sewer  serv- 
ices involving  a  building,  establishment,  or 
other  place  owned  by  the  Goveniment  of 
the  United  States  imposed  by  the  District  of 
Columbia  shall  not  be  different  from  those 
imposed  by  the  District  of  Columbia  on  its 
most  favored  customer.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat.  106)  Is 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  water  supply  system  of  the  Dis- 
trict for  an  industrial  or  commercial  pur- 
pose in  such  a  manner  that  the  water  so 
used  is  likewise  not  discharged  into  the  sani- 
tary sewage  works  of  the  District,  the  quan- 
tity of  water  so  used  and  not  discharged  into 
the  sanitary  sewage  works  of  the  District 
may  be  excluded  in  determining  the  sani- 
tary sewer  service  charge  on  such  property, 
if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof 
and  approved  in  writing  by  the  District  gov- 
ernment In  advance  of  the  billing  period  in- 
volved.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1.  1990,  and  shall 
terminate  December  31,  1990. 

Sec.  134.  (a)  The  paragraph  under  the 
heading  "Lottery  and  Charitable  Games  En- 
terprise Fund"  in  the  District  of  Columbia 
Appropriation  Act,  1982,  approved  Decem- 
ber 4,  1981  (95  Stat.  1174:  Public  Law  97-91), 
is  amended— 

( 1 )  by  striking  the  10th  proviso:  and 


(2)  in  the  11th  proviso,  by  striking  "1144, 
as  well  as  in  the  Old  Georgetown  Historic 
District:"  and  inserting  "1144:". 

(b)  The  nth  proviso  referred  to  in  subsec- 
tion (a)(2),  as  amended  by  such  subsection, 
shall  not  apply  with  respect  to  any  activity 
relating  to  a  lottery,  raffle,  bingo,  or  other 
game  of  chance  sponsored  by,  and  conduct- 
ed solely  for  the  benefit  of,  an  organization 
which  is  described  in  section  501(c)(3),  smd 
exempt  from  tax  under  section  501(a).  of 
the  Internal  Revenue  Code  of  1986. 

Sec.  135.  No  funds  appropriated  in  this 
Act  for  the  operation  of  programs,  projects, 
or  activities  of  the  government  of  the  Dis- 
trict of  Columbia  for  which  the  Council  of 
the  District  of  Columbia  has  approved  a 
specific  budget  increase  shall  be  repro- 
granmied  or  reduced  prior  to  30  days  writ- 
ten notice  to  the  Council  of  the  District  of 
Columbia. 

Sec.  136.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  137.  For  the  fiscal  year  ending  Sep- 
tember 30.  1990.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  F'ederal 
Bureau  of  Prisons  of  amounts  due  for  hous- 
ing District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec.  138.  Section  11-903.  District  of  Co- 
lumbia Code,  is  amended  to  read  as  follows: 

"§  1 1-903.  Composition. 

"Subject  to  the  enactment  of  authorizing 
legislation,  the  Superior  Court  of  the  Dis- 
trict of  Columbia  shall  consist  of  a  chief 
judge  and  fifty-eight  associate  judges.". 

Sec.  139.  Of  the  funds  appropriated  in 
Public  Law  100-202  for  carrying  out  part  B 
of  title  VII  of  the  Higher  Education  Act 
that  remain  available  for  obligation, 
$6,700,000  shall  be  awarded  without  regard 
to  section  701(B),  section  721(B).  and  sec- 
tion 721(C)  of  said  Act  to  the  consortium  of 
institutions  of  higher  education  in  the 
Washington.  DC.  metropolitan  area  for  the 
purpose  of  constructing  and  equipping  an 
academic  research  library  to  link  the  library 
and  information  resources  of  the  universi- 
ties participating  in  the  consortium. 

Sec.  140.  Task  Force  on  Substance  Abus- 
ing Pregnant  Women  and  Infants  Exposed 
TO  Maternal  Substance  Abuse  During 
Pregnancy.— (a)  In  General.— The  Director 
of  the  Department  of  Human  Services  of 
the  District  of  Columbia  (referred  to  as  the 
"Director")  shall  establish  a  task  force,  to 
be  known  as  the  District  of  Columbia  Task 
Force  for  Coordinated  Service  to  Drug-Ex- 
posed Infants  (referred  to  as  the  "Task 
Force"),  to  develop  a  plan  for  the  most  effi- 
cient and  effective  delivery  of  services  to 
substance  abusing  pregnant  women  and  in- 
fants who  were  exposed  to  maternal  sub- 
stance abuse  during  pregnancy,  including 
recommendations  to  ensure  maximum  coop- 
eration between  service  providers. 

(b)  Members.— (1)  The  Director  shall  ap- 
point no  more  than  15  persons  to  serve  on 
the  Task  Force,  including  persons  with  ex- 
perience in  treating  substance-exposed  in- 
fants, representing  the  following  organiza- 
tions and  disciplines: 

(A)  Child  protection  and  welfare. 

(B)  Local  hospitals. 

(C)  Health  care  professionals,  including 
drug  treatment  specialists,  public  health  ex- 
perts, primary  care  providers,  and  child  de- 
velopment specialists. 
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(D)  Public  safety  and  justice. 

(E)  Public  education. 

(F)  Community-based  organizations  serv- 
ing substance  abusing  pregnant  and  post 
partum  women  and  their  infants. 

(G)  Public  housing  officials. 

(H)  Other  human  support  services. 

(2)  In  addition  to  the  members  of  the 
Task  Force  appointed  pursuant  to  para- 
graph (1),  the  United  States  Attorney  or  a 
designee  of  the  United  States  Attorney  shall 
be  a  member  of  the  Task  Force. 

(3)  The  Director  or  the  designee  of  the  Di- 
rector shall  act  as  chairman  of  the  Task 
Force  and  provide  such  clerical  support  as 
the  Task  Force  requires. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  the  Task 
Force  shall  submit  a  report  to  Congress 
making  findings  and  recommendations  for 
legislative  or  other  action,  and  Including  a 
specific  plan  detailing  how  the  District  will 
provide  for  the  care  of  abandoned  or  other- 
wise abused  Infants  for  whom  foster  homes 
have  not  been  found  within  6  months  of 
birth;  and  a  timetable  for  implementing  its 
recommendations. 

(d)  Terminatiom.— The  Task  Force  shall 
terminate  on  submission  of  its  report  in  ac- 
cordance with  subsection  (c). 

Sec.  141.  (a)  This  section  may  be  cited  as 
the  "Nation's  Capital  Religious  Liberty  and 
Academic  Freedom  Act". 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  foUowing 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition, 

to  any  person  or  persons  that  are  organized 
for.  or  engtaged  in,  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  belief.". 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1990". 

The  SPEAKER.  Pursuant  to  the 
unanimous  consent  agreement,  the 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DixohI. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  only  conclusion 
anyone  can  arrive  at  based  on  the 
President's  veto  of  H.R.  3610.  the  D.C. 
Apropriations  Act  for  1990,  is  that 
President  Bush  does  not  agree  with 
the  decision  of  the  Supreme  Court  on 
July  3,  1989,  in  the  case  Webster 
versus  Reproductive  Health  Services. 

That  decision,  which  Americans  are 
led  to  believe  is  the  law  of  the  land, 
allows  local  jiuisdictions  to  determine 
their  own  abortion  regulations  and 
method  for  paying  for  abortions. 


The  Congress  did  not  make  that  de- 
cision—the Supreme  Court,  the  high- 
est court  in  this  Nation,  handed  down 
that  decision. 

And  because  it  is  a  Supreme  Court 
decision,  it  is  the  law  of  the  land— the 
law  that  is  supposed  to  apply  to  all 
Americans  in  all  of  the  50  States  and 
the  District  of  Coliunbia. 

But  President  Bush,  in  vetoing  this 
bill,  is  saying  that  the  citizens  of  the 
District  of  Columbia  are  excluded 
from  the  Supreme  Court  decision  and 
do  not  have  the  right  to  make  their 
own  decision  when  it  comes  to  abor- 
tions. 

Mr.  Speaker,  the  President  is 
wrong— he  is  deciding  the  health 
policy  for  the  630  thousand  people 
who  live  in  the  District  of  Columbia, 
instead  of  letting  their  elected  officials 
set  that  policy. 

The  bill  I  just  introduced  and  that 
we  are  now  considering  is  identical  in 
every  respect  to  the  two  earlier  D.C. 
appropriations  bills  that  were  vetoed 
by  the  President  with  the  exception  of 
section  117  on  page  26  dealing  with 
abortions. 

That  section  now  reads:  "None  of 
the  funds  contained  in  this  Act  shall 
be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term." 

It  is  unfortunate  that  we  have  no 
choice  at  this  time  except  to  send  this 
revised  bill  to  the  President. 

And  it  is  most  unfortunate  for  the 
citizens  of  the  District  of  Columbia— 
especially  those  who  are  economically 
dependent  on  the  District  government 
for  health  care. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  say  that  I  also  am  dis- 
appointed that  the  President  saw  fit  to 
veto  this  legislation.  However,  imder- 
standing  the  importance  of  getting  a 
package  together  for  D.C.  we  have 
had  in  the  area  of  law  enforcement 
some  significant  changes  that  have 
brought  about  additional  personnel, 
which  is  important.  One  thousand  po- 
licemen, judicial  additions  to  the 
courts,  and  also,  though  I  have  con- 
cerns as  to  what  has  trsuispired,  I 
think  we  have  run  out  of  the  alterna- 
tives just  as  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  has  indicated. 

This  bill  has  been  before  Members 
twice.  It  has  been  vetoed  twice.  If  we 
are  going  to  be  able  to  get  some  assist- 
ance to  D.C.  in  some  of  the  areas  that 
Congress  has  felt  as  important,  then  I 
think  we  have  no  alternative. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin],  a  member  of 
the  Committee  on  Appropriations. 


Mr.  AuCOm.  Mr.  Speaker,  last 
night's  veto  of  the  International  Popu- 
lation Planning  Fund  was  the  latest 
example  of  the  "Looney  Tunes"  lead- 
ership we  have  been  getting  out  of  the 
Bush  White  House  on  the  reproduc- 
tive rights  of  women.  A  President  who 
has  been  obsessed  with  the  stifling  of 
abortion  rights,  vetoed  last  night 
international  birth  control  programs 
that  would  keep  women  from  being 
put  in  the  position  of  having  to  seek 
an  abortion. 

Now  we  have  this,  this  contemptible, 
outrageous  intrusion  of  Big  Brother 
into  a  local  government's  prerogatives 
over  what  it  can  spend  money  on  and 
what  it  cannot  spend  money  on.  This 
is  a  direct  contradiction  of  the  Su- 
preme Court's  Webster  case  which 
held  the  decisions  on  funding  abortion 
for  poor  women  should  be  left  to  the 
States  and  to  lower  levels  of  govern- 
ment. That  case  was  heralded  and 
celebrated  by  the  Bush  White  House. 

I  just  have  to  ask,  after  this  veto  to- 
night, are  there  no  limits  to  how  far 
this  President  will  go  to  show  poor 
women  who  is  boss  in  this  country? 
Are  there  no  principles  of  Federalism 
or  moderation  that  can  restrain  this 
President's  strange  zeal  on  this  ques- 
tion? 
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What  happened  to  this  conservative 
creed  that  government  governs  best 
which  governs  least? 

George  Bush  evidently  wants  to 
govern  and  regulate  everything  from 
Federal  policies,  to  local  government, 
right  down  to  the  bodies  of  poor 
women  who  are  victim  of  rape  and 
incest. 

With  this,  and  the  three  other 
vetoes  on  abortion  rights,  an  embar- 
rassing picture  of  George  Bush 
emerges:  One  of  a  man  held  hostage 
by  the  right  wing  political  fringe  of 
this  country. 

This  is  a  President  in  handcuffs,  put 
there  by  antichoice  forces  who  will  not 
let  him  piu^ue  the  broader  goals  of 
governing  the  country,  even  though 
the  pact  he  has  made  with  them  con- 
tradicts everything  he  has  stood  for 
throughout  his  public  life. 

It  now  seems  evident  that  Mr.  Bush 
is  willing  to  submerge  every  major  na- 
tional policy  Interest  to  the  Faustian 
political  bargain  he  struck  with  the 
antichoice  crowd. 

His  antichoice  position  is  a  higher 
priority  than  funds  to  El  Salvador, 
which  he  has  been  willing  to  walk  over 
broken  glass  for  up  to  this  point. 

His  antichoice  position  is  a  higher 
priority  than  the  critical  investments 
in  his  education  presidency,  because 
he  vetoed  the  Labor-HHS  appropria- 
tions bill. 

His  antichoice  position  is  now  even 
higher  as  a  priority  than  resources  to 
roll  back  communism  in  Poland  at  a 
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time  of  historic  change  in  Eastern 
Europe. 

Now  we  are  seeing  the  President 
trying  to  be  Mayor  of  the  District  of 
Columbia.  I  think  this  is  an  absolutely 
outrageous  intrusion  of  Federal  Gov- 
ernment into  the  affairs  of  local  gov- 
ernment. I  am  amazed  that  this  Presi- 
dent, who  is  supposed  to  be  a  moder- 
ate man,  would  bend  and  twist  the 
power  of  the  Federal  Government  in 
such  a  way  as  to  make  a  colony  out  of 
this  city  and  its  citizens. 

I  believe  in  local  government  and 
that  government  governs  best  which 
governs  locally.  I  cannot  understand 
this  veto. 

More  important,  Mr.  President  and 
your  allies,  Americans  do  not  under- 
stand it  either,  and  will  remember  this 
disgraceful  night  through  election  day 
next  year. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  not 
only  do  the  people  of  this  country  not 
understand  this  President's  actions, 
but  the  people  of  the  civilized  world 
stand  aghast  at  what  this  President  is 
doing  to  us  as  a  nation,  let  alone  what 
he  is  doing  to  poor  women  who  want 
to  control  their  fertility,  who  want  to 
be  in  charge  of  their  reproductive  sys- 
tems. 

Around  the  world,  across  the  length 
and  breadth  of  Eiu-ope  and  in  Asia, 
civilized  developed  countries  are  abso- 
lutely agog  at  this  President's  incom- 
prehensible obsession  with  denying 
women  their  contraceptive  rights. 
They  cannot  understand  how  a  Presi- 
dent of  the  United  States,  who  is  the 
flower  of  the  enlightened  Eastern 
Protestant  establishment,  can  possibly 
be  functioning  in  this  manner. 

What  kind  of  a  signal  is  he  trying  to 
send  the  women?  What  kind  of  a 
signal  is  he  trying  to  send  the  rest  of 
the  country?  What  kind  of  a  signal  is 
he  sending  the  world  about  the  kind  of 
a  country  we  are?  That  we  would  deny 
our  poorest  women,  our  most  defense- 
less women,  our  most  resourceless 
women,  the  right  ultimately  to  make 
vital  decisions  affecting  their  fertility, 
affecting  whether  they  will  bear  a 
child? 

Is  it  conceivable  that  the  Govern- 
ment of  France  could  pass  legislation 
saying  that  Paris,  the  municipality  of 
Paris,  with  its  own  funds  could  not 
provide  f imds  for  an  abortion  in  a  case 
of  a  poor  woman  who  could  not  afford 
it? 

Would  the  Parliament  or  governing 
party  of  Italy  conceivably  in  our  wil- 
dest imagination  ever  decree  that  the 
citizens  of  Rome,  even  as  it  is  the  seat 
of  the  Vatican,  that  the  citizens  of 
Rome,  the  poor  women  of  Rome,  could 
not  have  access  to  abortion? 

Is  it  conceivable  in  Spain  that  their 
National  Parliament,  their  Chief  of 
State,  could  decree  that  the  women  of 


Madrid  could  not  avail  themselves  of 
contraceptive  services  provided  from 
funds  raised  by  the  city  of  Madrid? 

This  is  not  some  Catholic-like  world 
that  the  President  is  leading  us  into. 
There  is  not  a  developed  Catholic 
country  in  Eiu-ope,  not  France,  not 
Italy,  not  Spain,  that  would  treat  its 
women  in  this  fashion.  Why  in  the 
world  would  we? 

Mr.  Speaker.  I  knew  George  Bush 
when  he  was  in  Congress.  He  was  a 
decent,  compassionate,  kindly  man.  He 
was  a  friend  of  mine.  He  worked  with 
me  closely  between  1967  and  1970  in 
passing  a  massive  family  planning  act. 

He  was  one  of  two  Republicans  I 
could  always  count  on  for  support,  he 
and  Bob  Taft,  decent,  fine,  enlight- 
ened men. 

Where  is  the  George  Bush  of  the 
late  1960's? 

Mr.  DIXON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  hope 
all  America  is  watching  tonight.  I 
think  it  is  interesting  that  the  Presi- 
dent chose  tonight  to  veto  this  bill.  I 
guess  he  did  not  want  to  embarrass 
the  two  women  candidates  that  he  was 
campaigning  for  today,  so  he  waited 
until  his  campaign  day  was  over  so 
they  would  not  be  embarrassed  until 
tomorrow  morning. 

But  the  fact  remains  that  the  Presi- 
dent has  vetoed  this  Washington,  DC 
bill,  and  he  is  reflecting  in  that  veto  a 
minority  view  of  the  House  and  a  mi- 
nority view  of  the  Senate. 

It  is  remarkable  to  me,  Mr.  Speaker, 
that  this  bill  contains  no  Federal  fund- 
ing for  abortion,  not  one  dime,  except 
in  the  case  of  the  life  of  the  mother. 

We  struck  the  provision  to  help  vic- 
tims of  rape  and  incest.  We  did  not 
like  doing  that.  We  should  not  have 
really  done  it,  but  we  felt  we  would 
fight  that  battle  another  day,  never 
thinking,  never  thinking  that  he 
would  veto  this  bill,  reaching  into  local 
government,  local  control. 

Can  this  be  a  Republican  President, 
Mr.  Speaker,  a  Republican  President 
who  has  always  stressed  States  rights, 
local  government?  Has  he  not  read  the 
Webster  case  that  so  many  of  the  pro- 
life  people  support,  which  gives  the 
right  to  the  local  government  to 
decide  these  issues? 

This  President  has  really  lost  it.  He 
is  bringing  down  government  for  this 
rightwing  view.  He  has  cast  three 
vetoes  on  this  bill,  and  I  think  he  is 
swimming  against  the  tide,  not  only  of 
this  House,  not  only  of  the  Senate,  but 
against  the  American  people. 

Slavery  is  over,  Mr.  President.  Wash- 
ington, DC.  is  no  longer  a  plantation. 
You  do  not  own  it.  You  should  not  tell 
it  how  to  use  its  own  fimds. 

This  is  a  sad  day  for  the  people  of 
D.C.  But  I  pledge  on  behalf  of  the  ma- 
jority of  this  House  that  we  will  be 
back,  and  we  will  gain  the  50  Members 


we  need  to  become  a  prochoice  House 
of  Representatives. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing. 

First  of  all  let  me  express  my  grati- 
tude to  the  President  for  keeping  his 
word  and  sticking  to  his  principles 
that  unborn  children  are  precious  and 
they  are  deserving  of  our  respect. 

Notwithstanding  some  of  the  person- 
al attacks  that  I  have  heard  leveled 
against  the  President  this  evening,  the 
President  has  nevertheless  stood  his 
ground.  He  has  stood  firm,  as  he  has 
done  in  the  past,  and  I  believe  he  will 
do  again  in  the  future. 

I  think  a  very  clear  message  emerges 
this  evening.  The  President,  when  he 
says  he  is  going  to  veto  something,  will 
veto  it. 

Mr.  Speaker,  the  President  has 
simply  insisted  that  current  law  be  re- 
tained. In  fiscal  year  1988,  before  cur- 
rent law  went  into  effect,  3,100  chil- 
dren were  killed  by  the  abortionists  at 
taxpayer  expense,  and  abortion  was  on 
demand.  There  were  no  limits.  If  the 
economic  criteria  were  met,  the  abor- 
tion was  procured. 
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Mr.  Speaker,  if  the  President  had  ac- 
cepted and  signed  the  bill  that  was 
presented  to  him,  he  would  have  OK'd 
taxpayers'  funding  for  abortion  on 
demand.  That  was  the  issue. 

Mr.  Speaker,  government  is  not 
being  brought  down  by  this  veto  or 
shutdown.  This  legislation,  I  would 
suspect  will  pass,  will  be  over  on  the 
President's  desk  probably  as  early  as 
tomorrow.  The  D.C.  funds  will  flow, 
and  the  antidrug  and  the  other  impor- 
tant measures  in  the  bill  will  become 
law. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  rise  in  opposition  to  this 
bill.  I  rise  in  very  strong  opposition  to 
this  bill  and  urge  my  colleagues  to  re- 
flect on  the  fact  that  we,  as  represent- 
atives of  all  the  people  in  America,  the 
very  poorest,  the  very  most  desperate, 
the  very  most  destitute,  have  a  respon- 
sibility in  the  years  ahead  to  find  a 
way  to  assure  that  women  who  are  vic- 
tims of  rape  and  incest  have  access  to 
those  common  health  care  procedures 
that  all  the  rest  of  us  have  access  to. 

Mr.  Speaker,  this  is  a  sad  day  for  the 
House.  This  is  not  a  proud  action  be- 
cause it  denies  to  women  who  are  vic- 
tims ordinary  care  that  any  woman 
ought  to  have  the  right  to  expect  a 
free  society  would  offer  to  her. 
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Purthermore,  it  denies  D.C.  the  dig- 
nity of  the  right  to  decide  how  they 
will  spend  their  own  moneys,  a  dignity 
that  we  allow  to  States  throughout 
America.  If  this  were  a  bill  that  denied 
the  States  the  right  to  make  this  de- 
termination as  to  how  they  would 
spend  their  money,  we  would  not 
stand  for  it,  but  we  will  abuse  D.C.  and 
the  millions  of  poor  women  in  D.C. 
and  deny  that  local  government  the 
right  that  other  autonomous  segments 
of  our  federal  system  have,  and  we  will 
fly  in  the  face  of  the  Supreme  Court 
decision  here  tonight. 

Mr.  Speaker,  that  is  not  an  action  we 
should  be  proud  of. 

Under  any  other  circumstances  I 
would  not  let  this  bill  go  without  a 
rollcall  vote,  but  in  respect  to  my  col- 
leagues, in  recognition  of  the  hour,  in 
recognition  of  the  need  for  families  to 
be  together  on  a  holiday,  I  will  not  call 
for  a  rollcall  vote.  But  I  do  not  think  it 
is  honorable  for  the  House  to  deal  at 
this  hour  so  lightly  and  so  callously 
with  women,  poor  women,  in  America, 
and  particularly  in  D.C,  but  the  impli- 
cation of  this  will  go  well  beyond  the 
poor  women  of  D.C.  and  the  rights  of 
the  District  government  which  we  are 
so  callously  trampling  upon. 

With  regret  I  oppose  the  bill.  With 
deep  regret  I  will  not  call  for  a  rollcall 
vote. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  the 
District  of  Columbia  [Mr.  Pauntroy] 
to  close  debate. 

Mr.  PAUNTROY.  Mr.  Speaker,  this 
is  a  sad  day  of  course  for  the  nearly 
three-quarters  of  a  million  citizens 
whom  I  represent  in  this  body  without 
a  vote,  three-quarters  of  a  million  citi- 
zens who  pay  more  taxes  per  capita 
than  residents  of  49  out  of  the  50 
States,  who  gave  more  of  their  young 
men  in  the  Vietnam  war  per  capita 
than  the  residents  of  47  States  of  this 
Union,  all  of  whose  sons  died  defend- 
ing the  democracy  that  we  do  not 
enjoy  here. 

Mr.  Speaker,  I  have  fought  with 
every  means  at  my  disposal  this  bla- 
tant injustice  to  the  citizens  whom  I 
represent,  and  I  must  ruefully  ac- 
knowledge tonight  that  the  President 
has  again  exercised  the  raw,  naked 
power  of  the  Presidency  to  deny  poor 
women  in  our  Nation's  Capital  what 
he  cannot  deny  poor  women  anywhere 
else  in  this  Nation,  and  that  is  the  use 
of  the  locally  raised  funds  for  abor- 
tion, particularly  abortions  should 
they  be  raped  or  the  victims  of  incest. 
This  is  a  painful  reminder  of  an 
unkind  and  ungentle  President  who 
has  painfully  reminded  us  that  the 
strong  do  what  they  can  and  the  weak 
suffer  what  they  must. 

While  I  acknowledge  that  we  are 
going  to  have  to  accept  what  is  going 
to  be  done  now,  I  am  not  without 
hope.  We  shall  overcome.  I  remember 
in  1956  that  those  in  Hungary  suffered 


and  died,  but  they  proclaimed,  "We 
shall  overcome  someday."  I  see  that 
wall  in  Berlin  coming  down,  and  I  re- 
member those  who  sought  to  climb  it 
were  gunned  down,  but  they  died 
saying,  "We  shall  ovecome  someday." 
And  I  leave  this  Chamber  saddened  to- 
night by  this  act  of  callous  unkindness 
confident  that  I  would  rather  lose  in  a 
cause  that  must  ultimately  win  than 
to  win  a  temporary  victory  in  a  cause 
that  mi]st  ultimately  lose.  I  thank  God 
for  the  young  students  in  Tiananmen 
Square.  I  thank  God  for  those  who 
walk  and  march  in  East  Germany 
today,  and  with  them  we  in  the  Dis- 
trict of  Colimibia  shall  someday  over- 
come. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GAliLO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Pursuant  to  the  previous 
order  of  the  House,  the  previous  ques- 
tion is  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  H.R. 
3746,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  HaUen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
ciurence  of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3620.  An  act  to  clarify  the  Pood  Se- 
curity Act  of  1985. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  727.  An  act  to  amend  the  Animal  Wel- 
fare Act  to  provide  protection  to  animal  re- 
search facilities  from  illegal  act; 

S.  1526.  An  act  to  authorize  the  State  of 
Oklahoma  and  the  Kiowa.  Comanche,  and 
Apache  Tribes  to  enter  into  an  agreement 
regarding  the  exercise  of  State  jurisdiction 
over  a  portion  of  Indian  country  located  in 
Comanche  County,  Oklahoma; 

S.  1606.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes;  and 

S.  1939.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  Insti- 
tute. 
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SAFETY  FOR  AGING  AIRCRAFT 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  this 
afternoon  I  introduced  the  Aging  Air- 
craft Safety  Act  of  1989,  the  purpose 
of  which  is  to  require  the  Federal 
Aviation  Administration  to  establish  a 
heightened,  more  intensive  review  of 
aircraft  as  they  reach  and  surpass 
their  economic  design  lives.  This  bill 
will  be  one  of  the  early  priorities  of 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and 
Transportation,  when  Congress  recon- 
venes next  year. 

The  legislation  is  a  product  of  sever- 
al years  of  intensive  review  by  both 
the  Subcommittee  on  Aviation  and  the 
Subcommittee  on  Investigations  and 
Oversight,  which  I  have  chaired,  on 
oversight  of  the  FAA's  maintenance 
program,  specifically  the  maintenance 
of  aging  aircraft. 

The  legislation  I  have  introduced  di- 
rects the  PAA  to  initiate  a  rulemaking 
to  require  a  special  inspection  of  air- 
craft focused  on  aging  aircraft  issues. 
This  special  inspection  would  take 
place  during  the  last  year  of  the  eco- 
nomic design  life  of  the  aircraft  to 
ensure  that  all  necessary  actions  have 
been  taken  to  operate  the  aircraft 
safely  beyond  its  economic  design  life. 

The  bill  would  require  the  PAA  to 
propose  a  rule  within  6  months  of  en- 
actment. This  will  give  the  PAA  time 
to  develop  regulations,  and  then  to 
publish  them  to  assure  full  public  par- 
ticipation and  input  into  what  will  be 
a  new  procedure  for  the  management 
of  aging  aircraft:  terminate  and  re- 
place, instead  of  the  current  practice 
of  "inspect  and  replace  as  needed." 

This  new  approach  will  also  put  the 
burden  on  the  carrier  to  comply  with 
the  new  rule,  in  order  for  the  aircraft 
to  be  permitted  to  continue  to  fly. 

The  purpose  of  the  legislation  is  to 
establish  a  higher  level  of  visibility 
and  public  accountability  by  air  carri- 
ers, who  have  the  first  line  responsibil- 
ity for  maintenance,  especially  mainte- 
nance of  aging  aircraft. 

I  want  to  assure  all  concerned  that 
the  Subcommittee  on  Aviation  will 
follow  with  intense  interest  the 
progress  and  product  of  the  resulting 
rulemaking. 

The  Aging  Aircraft  Safety  Act  will, 
if  enacted  and  properly  implemented, 
respond  to  the  public's  very  real  con- 
cern for  the  safety  of  aging  aircraft. 
This  legislation  and  the  resulting 
aging  aircraft  program  will  go  a  long 
way  toward  assuring  our  fellow  Ameri- 
cans will  be  able  to  fly  with  added  con- 
fidence that  older  aircraft  have  been 
given  an  extra,  intensive  inspection, 
with  particular  attention  to  the  specif- 
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ic  problems  common  to  aging  aircraft, 
and  that  each  of  these  aircraft  will  be 
as  safe  as  hiunan  beings  can  make  it. 


IN  SUPPORT  OP  WASTE  MATERI- 
ALS MANAGEMENT  ACT  OF 
1989 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OlIN.  Mr.  Speaker,  today  I  rise 
in  strong  support  of  H.R.  3735,  the 
Waste  Materials  Management  Act  of 
1989,  of  which  I  am  an  original  co- 
sponsor. 

This  bill  will  go  a  long  way  in  ad- 
dressing the  problems  America  is 
having  dealing  with  its  trash. 

In  particular,  I  got  involved  with 
this  bill  because  of  my  concern  over 
the  Kim-Stan  landfill  in  Selma,  VA. 
Kim-Stan  lised  to  be  a  local  operation 
which  accepted  only  local  trash.  But 
Kim-Stan  was  sold  last  year,  and  the 
new  owners  began  accepting  garbage 
from  other  States.  Kim-Stan  is  now 
accepting  more  than  65  tractor  trailers 
of  out-of-state  trash  and  garbage  each 
day! 

The  Waste  Materials  Management 
Act  of  1989  wiU  make  it  possible  for 
States  to  decide  whether  they  want  to 
accept  out-of-State  garbage.  It  would 
require  every  State  to  develop  a  plan 
for  dealing  with  their  own  trash. 

The  Kim-Stan  landfill  is  operating 
today  against  the  wishes  of  the  local 
government  and  everyone  who  lives 
near  it.  It  is  a  glaring  example  of  why 
we  need  a  new  law. 


NOTICE  OF  CONTINUING 
HEARINGS  ON  S&L  SITUATION 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ~  ROTH.  Mr.  Speaker,  tomorrow 
morning  at  10  o'clock  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, is  going  to  continue  hearings  on 
the  S<feL  situation.  As  all  of  you  in  this 
body  know,  it  is  an  extremely  crucial 
issue  and  one  that  is  going  to  come 
back  to  face  us. 

We  are  at  this  time  holding  hearings 
on  the  Lincoln  Savings  &  Loan,  for  ex- 
ample, that  is  costing  the  American 
taxpayer,  that  is  every  American,  $2V^ 
billion,  which  translates  into  about 
$10  for  every  man,  woman,  and  child 
in  America.  That  is  only  one  savings 
and  loan.  We  have  600  that  are  going 
to  be  closed. 

This  issue  is  costing  a  total  now  of 
about  $284  billion,  and  we  have  been 
told  that  we  need  more  money  to  save 
the  savings  and  loans. 

It  is  an  extremely  important  issue 
for  all  of  you  to  follow  and  I  hope  in 
the  break  that  you  will  follow  this,  be- 
cause in  the  spring  this  issue  is  going 


to  come  back  and  I  am  afraid  it  is 
going  to  come  back  to  really  haunt 
this  House  and  the  American  people. 

I  am  asking  every  person  in  this 
body  to  say  tuned  to  this  issue. 


A  CUSTOM-MADE  FAX  MACHINE 
FOR  THE  AIR  FORCE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Hie  rcmjwks  ) 

Mr.  GLICKMAN.  Mr.  Speaker,  an 
article  in  my  local  newspaper  indicates 
the  Air  Force,  always  at  the  cutting 
edge  of  technology,  is  getting  its  own 
custom-made  Fax  machine  for  more 
than  $421,000  a  machine,  including 
spare  parts. 

Now,  although  our  constituents  can 
pick  up  a  Fax  machine  for  about 
$1,000,  those  machines  are  not  up  to 
the  sand,  dust,  rain,  fog— listen  to 
this— fungus,  and  nuclear  survivability 
standards  of  the  Air  Force. 

Now,  I  have  heard  about  a  virus  in  a 
computer,  but  I  have  never  heard 
about  a  fungus  in  a  Fax  machine 
before,  imtil  the  Air  Force  got  hold  of 
it. 

What  is  more,  the  average  constitu- 
ent's Fax  does  not  use  paper  that  costs 
$100  a  roll. 

Now,  the  Air  Force  said  that  the 
Government  is  acquiring  a  state-of- 
the-art  facsimile  machine  that  can 
send  and  receive  high-resolution  im- 
agery data  any  place,  any  time  around 
the  world,  and  Litton  Industries  is 
building  173  of  these  machines  for  a 
total  cost  of  about  $40  million. 

Now,  I  guess  my  question  to  the  Air 
Force  is.  Don't  they  ever  leam.  doesn't 
the  Pentagon  ever  leam  that  some  of 
these  expenses  just  cannot  be  under- 
stood by  the  average  American  tax- 
payer? 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  tell  us  whether 
this  Fax  machine  is  compatible  with 
the  $8,500  coffeemakers? 

Mr.  GLICKMAN.  I  am  not  sure,  but 
I  assume  they  will  put  them  next  to 
each  other. 

Mr.  FORD  of  Michigan.  I  assume 
they  did  not  want  to  embarrass  the 
coffeemakers  by  putting  a  cheap  Fax 
machine  next  to  it. 


economic  opportunity.  Now  is  the  time 
to  demonstrate  the  "made  in  America" 
brand  of  entrepreneurship  that  made 
the  United  States  a  global  economic 
power  in  decades  past. 

We  are  running  the  risk  of  focusing 
on  what  to  do  about  military  competi- 
tion when  the  future  is  economic  com- 
petition. 

I  congratulate  General  Electric 
which  has  just  invested  $150  million 
for  control  of  a  Hiuigarian  lightbulb 
company.  Others  include  the  Guardi- 
an Industries  of  Detroit  which  is 
spending  $100  million  to  build  a  glass 
plant  in  Hungary  and  the  Pritzker 
family's  Marmon  Group  which  just 
bought  a  Hungarian  trading  company. 

Our  government  should  take  every 
step  to  encourage  United  States  com- 
panies to  develop  the  markets  and  op- 
portunities that  beckon  beyond  the 
cnunbling  walls  of  Eastern  Europe. 
The  Nation  and  its  business  communi- 
ty that  moves  aggressively  will  be  re- 
warded with  export  driven  job  oppor- 
tunities. Already,  Pacific  rim  and  Eu- 
ropean countries  are  mounting  a 
profit  motivated  invasion. 

I  am  pleased  to  report  that  Secre- 
tary of  Commerce,  Robert  Mosbacher, 
as  a  f  oUowup  to  his  September  trip  to 
Eastern  Europe,  will  be  leading  a 
group  of  chief  executive  officers,  and 
leading  economists,  to  Poland  next 
week  for  a  fact  finding  mission  to  in- 
vestigate trade  and  investment  oppor- 
tunities for  United  States  companies. 
He  should  be  commended  for  his  lead- 
ership in  recognizing  the  trade  possi- 
bilities existing  in  a  rapidly  changing 
Eastern  Europe. 


U.S.  RISKS  LOSING  OUT  ON  ECO- 
NOMIC OPPORTUNITIES  IN 
EASTERN  EUROPE 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  the 
United  States  risks  fiddling  while 
Eastern  Europe  bums  with  the  fire  of 


INTRODUCTION  OF  BILL  DI- 
RECTING SECRETARY  OF 
HEALTH  AND  HUMAN  SERV- 
ICES TO  ANALYZE  DIFFER- 
ENCES IN  ACTUAL  OPERATING 
COSTS  AMONG  HOSPITALS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  to  armounce  that  I  am 
introducing  a  biU  tonight  because  a 
similar  provision  was  stricken  from 
the  reconciliation  bill. 

The  bill  is  to  direct  the  Secretary  of 
Health  and  Human  Services  to  analyze 
differences  in  actual  operating  costs 
among  rural,  l{u*ge  urbtui  and  other 
urban  hospitals,  and  for  other  pur- 
poses. 

The  purpose  of  the  bill  is  simply  to 
require  the  Secretary  of  Health  and 
Human  Services  to  determine  the 
actual  operating  differentials,  if  any, 
among  large  urban  metropolitan  hos- 
pitals and  those  lying  within  that  met- 
ropolitan region,  if  there  is  a  differ- 
ence. 
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UPDATE  ON  ROMANIA 


(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  just  to  give 
the  House  an  update  on  Romania,  as 
we  know,  there  is  democracy  in 
Poland,  the  Wall  has  been  pierced  and 
broken  down  in  East  Berlin,  there  is 
free  travel  in  Czechoslovakia,  demon- 
strations in  Bulgaria,  and  yet  tonight 
President  Ceausescu  appeared  on  the 
news  at  the  party  conference  in  Roma- 
nia, and  there  is  absolutely  no  change. 

The  Romanians  have  closed  their 
borders,  prohibited  the  press  from 
coming  in,  all  press  from  coming  in, 
persecute  the  Catholic  Church,  perse- 
cute other  religious  beliefs,  stop  food 
from  coming  Into  their  country,  beat 
up  individuals,  including  Catholic 
priests,  and  yet  nothing  changes. 

D  2140 

Mr.  Speaker,  it  is  important  that 
President  Bush,  when  he  meets  with 
General  Secretary  Gorbachev  in  Malta 
in  the  beginning  of  December,  get  to- 
gether both  the  United  States  and  the 
Soviet  Union  to  put  pressure  on  the 
Romanian  Government  to  bring  about 
a  change  and  to  bring  about  democra- 
cy in  Romania. 


District  of  Coliimbia  with  his  own 
Berlin  Wall,  denying  the  District  the 
right  to  care  and  help  for  its  own 
women,  with  their  own  funds  in  pro- 
viding and  assuring  their  right  to  an 
abortion.  This  is  truly  a  depressing 
note  on  which  to  end  the  first  session 
of  the  101st  Congress. 


A  DEPRESSING  NOTE  TO  END 
THE  FIRST  SESSION  OF  THE 
IGIST  CONGRESS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHEUER.  Mr.  Speaker,  there 
have  been  a  number  of  rather  depress- 
ing incidents  and  phases  in  this  session 
of  Congress,  starting  out  with  the  em- 
barrassing spectacle  of  the  extended 
Senate  debate  on  the  confirmation  of 
Senator  Tower,  the  incident  of  our 
majority  whip  being,  in  effect,  driven 
out  of  office  by  a  feeding  frenzy  in  the 
press,  by  our  great  Speaker,  Jim 
Wright,  being  driven  out  of  office,  and 
now  the  spectacle  of  the  President,  in 
the  last  day  of  the  session,  denying 
the  ability  of  the  District  of  Columbia 
with  its  own  funds  to  provide  for  the 
contraceptive  rights  of  its  citizens,  of 
its  poorest  citizens,  to  enable  them  to 
achieve  an  abortion. 

It  seems  I  am  in  a  time  warp,  that  I 
am  taken  back  to  the  1600's  in  Puritan 
New  England  to  the  time  of  "The 
Scarlet  Letter"  when  Hester  Prynne 
was  stamped  as  a  symbol  of  all  that 
was  degrading.  Perhaps  the  President 
would  like  us  to  set  up  a  stockade  in 
Lafayette  Park. 

While  all  across  the  length  and 
breadth  of  Eastern  Europe  there  Is  a 
new  breath  of  freedom,  a  new  breath 
of  respect  for  individual  rights,  in 
Poland,  in  Hungary,  in  East  Germany, 
even  Bulgaria  and  Czechoslovakia,  this 
President  surrounds  the  citizens  of  the 


THE  ISSUE  OF  BALTIC 
INDEPENDENCE 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  on  De- 
cember 2  and  3,  President  Bush  is 
scheduled  to  meet  with  Secretary  Gor- 
bachev somewhere  in  the  Mediterrane- 
an Sea.  I  call  on  President  Bush  to  use 
this  opportunity  to  address  the  ques- 
tion of  self-determination  for  the 
people  of  the  Baltic  States. 

It  was  50  years  ago  that  Joseph 
Stalin  and  Adolf  Hitler  conspired  to 
divide  Eastern  Europe  into  spheres  of 
influence  and  precipitated  the  out- 
break of  World  War  II.  This  conspira- 
cy culminated  in  the  illegal  annex- 
ation of  the  Baltic  States  of  Lithuania, 
Latvia  and  Elstonia  into  the  Soviet 
Union. 

Today,  the  democratic  winds  of 
change  are  blowing  through  Eastern 
Europe.  The  Berlin  Wall  has  been 
opened  up  to  the  world's  amazement, 
the  policies  of  the  Eastern  bloc  have 
failed  and  with  them  emerges  a  new 
hope  for  democracy.  But  these  winds 
of  change  have  not  yet  reached  the 
three  small  Baltic  States  of  Lithuania, 
Latvia,  and  Estonia. 

While  the  people  of  the  Baltic 
States  have  organized  new  popular 
front  movements  and  have  kept  their 
struggle  for  independence  alive  for 
over  50  years,  they  still  remain  under 
the  occupational  forces  of  the  Soviet 
Army  and  the  administration  of 
Moscow.  More  recently  they  have 
shown  their  commitment  to  independ- 
ence, when  over  2  million  people 
joined  hands  and  created  a  Human 
Chain  which  stretched  from  Vilnius  to 
Riga  to  Tallinn,  over  400  miles  long. 

In  view  of  the  changing  realities  in 
Eastern  Europe,  Mr.  Speaker,  I  am 
calling  on  President  Bush,  to  bring  up 
the  issue  of  Baltic  independence  when 
he  meets  with  Secretary  Gorbachev 
this  December.  I  urge  the  President  to 
place  the  Baltic  question  of  self-deter- 
mination through  free  and  open  elec- 
tions on  the  conference  agenda. 

We  can  no  longer  ignore  the  spirit 
and  determination  of  the  people  of 
Lithuania,  Latvia,  and  Estonia.  For  50 
years  these  people  have  suffered  in 
virtual  silence,  peacefully  pushing  on. 
Secretary  Gorbachev  is  a  reasonable 
man,  the  Soviets  negotiated  troop 
withdrawals  from  Finland,  Austria, 
and  more  recently  Afghanistan.  It  is 
now  time  that  they  address  the  desires 


of  the  Baltic  people,  who's  nations 
were  once  free,  unique  countries  of 
Europe,  and  members  of  the  League  of 
Nations. 

It  is  time  that  these  small,  independ- 
ence seeking  republics  be  granted 
their  stolen  freedom,  and  the  conse- 
quences of  the  Hitler-Stalin  pact  be  fi- 
nally resolved.  Mr.  Speaker,  we  must 
not  forget  the  people  of  Lithuania, 
Latvia,  and  Estonia. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distingiiished  majority  leader 
the  program  for  the  balance  of  this 
evening  and  what  the  prospects  are 
for  tomorrow. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  good  progress  has  been 
made  during  the  day  on  the  bills  that 
are  finished  which  are  obviously  the 
reconciliation  bill  and  the  catastrophic 
bill.  However,  when  and  if  they  are 
completely  finished,  and  I  expect  that 
that  will  happen  in  the  next  few 
hours,  we  have  about  3  to  5  hours  of 
hard  drafting  work  to  do  on  the  recon- 
ciliation bill. 

There  is  a  lot  of  intricate  new  mate- 
rial that  is  in  it.  and  it  will  take  a  long 
time  to  get  it  right.  We  do  not  want  to 
have  a  bill  that  is  written  wrong  and, 
therefore,  we  are  going  to  not  have 
further  votes  tonight. 

We  are  going  to  come  back  at  9 
o'clock  in  the  morning.  We  will  hope 
to  have  the  reconciliation  bill  at  the 
point  ready,  the  catastrophic  biU 
ready,  and  try  to  move  out  of  here  as 
quickly  as  we  can. 

There  is  no  way  now  that  we  can 
give  Members  an  exact  prediction  as  to 
how  long  aU  of  this  will  take,  but  I 
would  hope  that  we  could  have  the 
reconciliation  biU  up  for  consideration 
at  9  o'clock. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate that,  and  if  I  might  only  make 
the  comment  on  our  side  that  if  Mem- 
bers have  any  particular  comments  or 
views  with  respect  to  the  catastrophic 
issue.  I  would  certainly  appreciate 
their  communicating  those  thoughts 
to  me  just  as  quickly  as  possible. 

As  the  majority  leader  indicated, 
there  are  those  who  would  like  to  do 
something  with  that  tomorrow,  and  we 
cannot  leave  without  resolving  the 
issue  to  some  degree,  and  the  question 
is  whether  or  not  it  is  outright  repeal 
or  whether  it  is  something  left  in  a 
package.  I  happen  to  subscribe  to  the 
view  that  we  ought  to  retain  some- 
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thing  that  is  viable,  but  there  are  all 
kinds  of  differing  views  around  here  as 
to  what  that  ought  to  be.  If  Members 
would  give  us  the  benefit  of  their 
thoughts,  it  may  very  well  be  helpful 
when  the  time  comes  for  us  to  either 
put  it  together  tomorrow  or  put  it  to 
bed,  one  way  or  the  other. 

I  thank  the  distinguished  majority 
leader. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  TO- 
MORROW. NOVEMBER  21.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
ujianimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  recesses  on 
the  legislative  day  of  Tuesday,  Novem- 
ber 21.  1989,  subject  to  the  call  of  the 
Chair. 

The  SPEAKER  pro  tempore  (Mr. 
Caroin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OP  MEETING  ON  TOMOR- 
ROW, TUESDAY,  NOVEMBER  21, 
1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2505 

Mr.  MACHTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  2505. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  586 

Mr.  MACHTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  586.         

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


UMI 


THE  PRANK  E.  MOSS  FEDERAL 
BUILDING 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
on  Friday  last,  we  passed  legislation 
and  tonight  the  Senate  will  honor  a 
former  U.S.  Senator  from  the  State  of 
Utah  who  has  devoted  is  life  to  public 
service— Frank  Moss.  His  18  years  of 


service  in  the  Senate  directly  influ- 
enced many  of  the  most  dramatic  and 
far-reaching  events  in  modem  Ameri- 
can history— the  war  in  Vietnam,  the 
social  changes  of  the  1960's,  the  Great 
Society,  space  exploration,  and  the 
rise  of  the  nuclear  age. 

This  bill,  which  redesignates  the 
court  house  and  U.S.  Post  Office  locat- 
ed at  4th  South  and  Main  Street  in 
Salt  Lake  City  the  "Prank  E.  Moss 
Federal  Building,"  commemorates  not 
only  Ted  Moss'  lifelong  dedication  to 
the  public  good  as  a  U.S.  Senator,  but 
his  previous  service  as  a  judge  in  Salt 
Lake  City's  municipal  court,  a  colonel 
in  the  U.S.  Army  Reserve,  the  elected 
Salt  Lake  County  attorney,  and  his 
continuing  contributions  as  a  commu- 
nity leader  today. 

Having  served  in  the  Senate  leader- 
ship as  Secretary  of  the  Democratic 
Conference,  he  is  described  by  his  col- 
leagues as  one  of  the  most  productive 
men  ever  to  have  served  in  that  body. 
In  the  area  of  consumer  protection,  he 
was  a  genuine  leader,  a  pioneer.  He 
was  the  principal  sponsor  of  the  Toy 
Safety  Act,  and  is  recognized  for  his 
crucial  role  in  the  passage  of  the  Fair 
Packaging  and  Labeling  Act,  the 
Truth-In-Lending  Act,  the  Flammable 
Fabrics  Act,  and  many  other  con- 
simier-oriented  bills.  Perhaps  best 
known  to  his  friends  in  Utah  and 
throughout  the  country  was  his  suc- 
cess in  leading  the  fight  to  ban  ciga- 
rette advertising  from  television. 

The  list  of  Ted  Moss'  accomplish- 
ments reads,  as  former  Senator 
Howard  Caimon  of  Nevada  said  on  the 
Senate  floor,  "like  an  encyclopedia." 
Prom  his  involvement  in  nursing  home 
reform  and  Medicare  to  the  creation 
of  the  country's  greatest  natural  treas- 
ures—Canyonlands,  Capitol  Reef,  and 
Arches  National  Parks— Senator  Moss 
has  earned  a  place  in  the  hearts  of  all 
Utahns  and  remains  a  vital  force  in 
our  State.  My  two  colleagues  in  the 
Senate.  Jake  Gasn  and  Orrin  Hatch 
have  graciously  consented  to  support 
this  bipartisan  legislation  as  it  moves 
through  the  legislative  process,  and  I 
urge  your  support  as  well. 
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(Mr.  NIEI^ON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  would  like  to  add  to  the  remarks  of 
my  colleague,  the  gentleman  from 
Utah,  and  congratulate  the  gentleman 
for  naming  the  post  office  for  Senator 
Moss  who  served  for  18  years  honor- 
ably from  the  State  of  Utah.  I  would 
like  to  add  my  congratulations  to  him 
and  also  to  Senator  Moss  at  this  time. 


Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  subject  of  the  special 
order  of  the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Lukew]. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


WASTE  MATERIALS 
MANAGEMENT  ACT  OP  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Thomas  A. 
LuKEN]  is  recognized  for  5  minutes. 

Mr.  THOMAS  A.  LUKEN.  Madam  Speaker,  I 
rise  today  to  introduce  the  Waste  Materials 
Management  Act  of  1989.  This  omnibus  reau- 
thorization of  the  Solid  Waste  Disposal  Act  is 
a  bipartisan  effort  and  I  commend  my  col- 
league Mr.  Whittaker,  ranking  minority 
memt)er  of  the  sulwommittee,  for  his  support 
and  guidance.  I  also  commend  and  congratu- 
late the  other  co-sponsors  [Richardson, 
Manton,  Slattery.  Bates,  Synar,  Wyden, 
Walgren,  Skelton,  Rowland,  Bevill,  Olin, 
Kanjorski,  Don  Payne,  Bill  Hughes, 
Torres,  Wolpe,  hochbrueckner,  Bonior, 
CoLUNS,  Fazio,  Hertel,  George  Brown, 
MORELLA,  Stenholm,  Vento  and  Bosco]. 

The  goals  of  waste  minimization,  recycling 
and  strong  Federal-State-local  government  re- 
latkins  in  waste  materials  planning  and  man- 
agement have  gukJed  the  development  of  this 
legislation,  the  most  comprehensive  and 
sweeping  restructuring  of  the  Solkj  Waste  Dis- 
posal Act  since  it  became  law  in  1965.  Since 
then,  the  problems  have  increased,  not  only  in 
quantity,  but  in  potential  for  dire  health  and 
environmental  consequence. 

Recognizing  the  constitutent  problems  of 
members  because  of  one  State's  shipment  of 
wastes  to  another,  the  bill  resolves  these 
problems.  We  have  heard  proposals  to  ship 
wastes  as  far  as  from  Maryland  to  New 
Mexico.  As  I  am  sure  you  are  aware,  my  State 
of  Ohio  accepts  a  large  amount  of  waste  from 
the  Northeast.  This  has  created  ill  will  among 
the  States,  several  of  which  have  devised 
ways  to  limit  or  stop  waste  imports. 

The  solution  this  legislation  provkles  is  to 
create  strong  incentives  for  States  to  handle 
their  own  garbage.  It  requires  states  to  main- 
tain open  borders  for  garbage  until  a  State 
certifies  that  it  has  adequate  capacity  as  part 
of  an  approved  waste  management  plan.  Only 
ttien  can  a  State  ban  imports  from  States  that 
have  not  certified  capacity.  It  also  prohibits 
States  without  approved  plans  from  exporting 
their  trash  to  other  States. 

In  this  way  a  tremendous  incentive  is  cre- 
ated for  each  State  to  provide  for  its  own 
waste  and  thereby  be  able  to  fend  off  gartuge 
from  other  States. 

Twenty  five  years  ago  landfilling  was  an  ac- 
ceptable solution  for  getting  rid  of  our  solkj 
waste.  Today,  we  still  landfill  almost  80  per- 
cent of  our  garbage;  but,  by  1993  more  than 
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one-third  of  our  larxlfills  will  be  filled  to  capac- 
ity and  by  1995  our  States  will  have  extiaust- 
ed  tfieir  landfill  capacity. 

What  has  been  our  reaction  to  this  develop- 
ing crisis  in  landfill  capacity?  Long  Island  sent 
over  3,000  tons  of  its  gart>age  on  a  long  vaca- 
tion— by  barge.  And  you  know  wtiere  tfie  gar- 
bage ended  up?  Back  in  Long  Island,  to  t>e 
disposed  of  through  Incineration. 

Philadelphia  sent  1 5,000  tons  of  its  incinera- 
tor ash  on  an  even  longer  voyage — 2  years— 
during  which  it  was  repeatedly  turned  away 
form  port-after-port,  until  the  ship  dumped  tt)e 
ash  under  mysterious  circumstances — prot>- 
ably  at  sea. 

Even  as  we  continue  this  near  total  reliance 
on  larxj  disposal,  we  no  longer  do  so  in  our 
own  neighborhood;  in  many  neightxxtXKXls 
that  is  tiecause  there  is  no  longer  room.  As  a 
result,  east  coast  trash  often  finds  a  final  rest- 
ing place  in  tfie  Midwest.  In  Ohio,  we  put 
nearly  2,000,000  tons  of  New  Jersey  gart)age 
into  our  landfills  each  year.  Now,  there  are 
even  plans  to  ship  garbage  from  states  such 
as  Maryland  to  landfills  as  far  away  as  New 
Mexico. 

People  in  the  East  think  it  is  an  east  coast 
FKoblem  because  they  do  not  have  anyplace 
to  put  ttieir  solid  waste. 

People  in  ttie  Midwest  and  the  West  think  it 
is  a  Midwest  and  West  problem  because  ttie 
Nation's  garbage  is  being  dumped  on  their 
land. 

This  is  America's  problem— we  have  an 
American  crisis  in  solid  waste. 

We  must  reduce  the  amount  and  toxicity  of 
our  waste.  To  the  extent  that  we  reduce  our 
amount  of  waste,  we  reduce  the  scope  of  our 
waste  crisis. 

We  must  change  the  way  Americans  prac- 
tice throw  away,  out  of  sight  out  of  mind, 
waste  materials  management.  We  must 
strengthen  and  expand  our  national,  local  and 
regional  efforts  to  recycle,  conserve  and  re- 
cover our  natural  material  and  energy  re- 
sources. 

We  must  insure  that  waste  management  fa- 
cilities meet  standards  sufficiently  stringent  to 
assure  our  citizens  that  the  environment  and 
human  health  are  properly  protected. 

The  Federal  Government  Is  a  partner  in  this 
effort.  The  Federal  Government  must  take  the 
lead  by  adopting  procurement  practices  which 
give  preference  to  the  procurement  of  items 
with  the  highest  percentage  of  recovered  ma- 
terials practicable. 

The  Federal  Government  must  set  an  ex- 
ample in  new  makel  development  for  recycla- 
ble materials  and  products  with  high  recycled 
content. 

And  the  Federal  Government  must  set  na- 
tional standards  for  waste  management  facili- 
ties to  ensure  protection  and  prevent  the  un- 
acceptable creation  of  dumping  ground  States 
caused  solely  t)ecause  It  Is  cheaper  to  do 
business  in  one  State  than  it  is  In  another. 

The  legislation  which  I  am  Introducing  pro- 
vides the  flexibility  needed  for  all  the  Statas 
and  the  thousands  of  local  communities  and 
industries  to  meet  the  goals  of  resource  con- 
servation, recycling,  and  waste  reduction;  and 
to  recognize  that  sound  waste  management 
planning  t)eglns  with  an  understanding  of  re- 
gional diversity. 


Throughout  this  session  of  Ck>ngress  we 
have  been  tackling  our  dean  air  problems. 
Let's  be  sure  that  our  clean  ground  and  clean 
water  problems  do  not  get  left  behind.  It  is 
time  to  dean  tfie  entire  house. 

A  recent  Gallup  Poll  indicated  that  over  50 
percent  of  all  Americans  would  change  tfieir 
buying  hatxts  to  purdiase  food  and  beverages 
sold  in  containers  tfiat  are  recyclat>le. 

Unfortunately,  according  to  a  recent  New 
York  Times  poll,  tfiere  are  still  many  Ameri- 
cans more  interested  in  sophisticated  and  in- 
creasingly elatxHate  packaging  for  tfieir  food 
and  t>everages  than  in  environmentally  sound 
packaging. 

We  need  to  get  ttie  word  out  to  America. 

This  legislation  requires  State  plans  to  in- 
dude  educational  programs  for  school  age 
chiMren.  If  tfie  future  of  America  is  in  ttie 
hands  of  our  children,  tfien  we  must  be  sure 
that  they  are  aware  of  ttie  importance  of  an 
environmentally  responsible  America. 

We  must  take  actk>n  before  our  solkj  waste 
crisis  overwhelms  us. 

Neittier  Ohio,  nor  New  Mexico,  nor  any 
ottier  State  should  be  the  Nation's  dumping 
ground. 

It  is  also  essential  that  existing  waste  export 
controls,  which  are  limited  and  ineffective,  by 
improved.  Along  with  tfie  Waste  Materials 
Management  Act,  I  am  introdudng  a  t>ill  to  re- 
quire that  any  exported  wastes  tie  treated, 
stored  and  disposed  of  in  a  manner  that  is 
protective  of  human  health  and  the  environ- 
ment and  which  is  no  less  strict  than  that  re- 
quired in  tfie  United  States. 

It  was  my  original  intention  to  include  waste 
export  provisions  in  tfie  Waste  Materials  Man- 
agement Act.  However,  because  jurisdiction 
over  this  issue  is  shared  with  another  commit- 
tee, I  have  decided  to  introduce  these  provi- 
sions as  a  separate  t>ill.  I  want  to  express  my 
strong  belief  that  this  waste  export  bill  is  a  sig- 
nificant part  of  our  effort  to  fashion  a  sound 
waste  control  program,  and  it  is  my  Intention 
to  address  tioth  the  waste  export  bill  and  the 
Waste  Materials  Management  Act  as  a  pack- 
age. I  hope  that  the  Foreign  Affairs  Committee 
will  move  eyped'tiously  on  this  Issue  so  that 
we  can  achieve  this  goal. 

And  I  call  on  all  my  colleagues  'o  help  me 
In  working  to  pass  legislation  which  compre- 
hensively addresses  waste  materials  manage- 
ment and  sends  a  clear,  unmlstakeable  signal 
that  the  American  people  recognize  no  one's 
right  to  pollute. 

Major  environmental  legislation  is  never 
easy.  But,  to  avoid  leaving  our  children  the 
legacy  of  living  in  their  own  garbage  with  no 
place  to  put  it,  of  living  with  ground  and  sur- 
face water  contaminated  with  the  pollutants  of 
decaying  trash  we  must  act  today. 

Madam  Speaker,  I  ask  unanimous  consent 
that  the  texts  of  the  Waste  Materials  Manage- 
ment Act  of  1989  be  printed  in  the  Record. 
Mr.  WALGREN.  Mr.  Speaker,  today  I  am 
pleased  to  join  Congressman  Luken  and 
others    in    introducing    the   Waste    Materials 

Management  Act  of  1989  which  is  the  first  full 

reauthorization  and  update  of  the  Solid  Waste 

Disposal  Act  in  24  years.  This  Is  a  landmark 

bill  and  I  commend  Congressman  Luken  for 

his  hard  work.  I  am  doubly  pleased  that  Mr. 

Luken  has  Included  a  revised  version  of  my 

bill  H.R.  1993,  the  Tank  Spill  Prevention  Act  of 


1969,  in  title  V  of  his  bill.  These  provisions 
woukJ  add  new  safety  requirements  applying 
to  above-ground  storage  tank  and  hopefully 
prevent  recurrence  of  spills  such  as  one  in  my 
district 

On  the  2d  of  January,  1 989,  3.8  million  gal- 
lons of  No.  2  diesel  oil  gusfied  from  tfie  col- 
lapse of  an  at)ove-ground  oil  storage  tank, 
owned  and  operated  by  Ashland  Petroleum 
Co.,  near  Pittsburgh.  The  40-year-old  tank  had 
t>een  cut  apart,  moved  from  Cleveland  and  re- 
constructed. It  was  tieing  filled  with  oil  for  tfie 
first  time  at  the  time  of  tfie  collapse.  One  mil- 
lion gallons  poured  into  tfie  Monongafiela 
River  approximately  20  percent  of  that  was 
recovered  from  tfie  river.  Diluted  atong  its 
course,  tfie  siick  from  tfie  spill  traveled  tfie 
length  of  tfie  Ohio  River  and  merged  into  tfie 
Mississippi. 

Immediately  after  the  rupture,  1,200  people 
had  to  be  evacuated  from  tfieir  homes  be- 
cause of  tfie  potential  of  fire.  Tfie  drinking 
water  supplies  of  at  least  1  million  people 
were  affected  with  some  communities  fiaving 
no  water  for  8  days.  Businesses  in  Pittsburgh 
had  to  close.  Fish  and  watertowl  were  killed. 

Investigation  t>y  tfie  National  Bureau  of 
Standards,  and  the  Batelle  Institute  confirmed 
that  tfie  spill  was  caused  by  a  brittle  fracture 
of  sutistandard  steel.  Many  question  wtietfier 
the  company  followed  good  engineering  prac- 
tices or  voluntary  industry  standard  in  the  con- 
struction of  this  tank.  Most  wfio  are  familiar 
with  this  accident  agree  tfiat  the  tank  would 
not  stand  up  to  the  level  of  safety  tfiat  sfioukJ 
be  demanded  of  all  storage  tanks. 

CURRENT  REGULATKM 

I  have  k)een  dismayed  to  learn  tfiat  current 
Federal  regulation  of  atiove-ground  tanks  is 
limited  at  best.  First,  tfiere  is  virtually  no  regu- 
lation of  the  structural  strength  required. 
There  are  only  voluntary  industry  practices. 
Second,  there  are  some  regulatkxis  for  spill 
containment  txjt  tfieir  enforcement  appears  to 
be  very  Inegular.  EPA  has  never  inspected 
the  spill  containment  system  for  tfie  Ashland 
tank. 

Current  EPA  spill  containment  regulations 
are  broad  and  vague,  essentially  leaving  the 
Industry  in  the  role  of  setting  its  own  stand- 
ards, polidng  its  own  operations,  and  conduct- 
ing its  own  inspection.  For  example,  EPA  does 
not  require  the  SPCC  plan  to  be  modified 
when  a  tank  is  relocated  or  retxjilt  until  6 
months  after  the  tank  is  in  operation.  EPA  reg- 
ulations allow  a  new  or  rebuilt  tank  to  operate 
without  an  inspection.  The  Pittsburgh  tank  had 
been,  in  different  pfiases,  under  construction 
for  a  year  and  a  half,  but  Ashland  dki  not 
amend  the  spill  plan  until  2  days  after  tfie 
spill. 

Industry  standards  may  be  generally  good 
guidelines  and  if  followed,  can  prevent  all 
sorts  of  misfiaps.  However,  because  tfiey  are 
in  mos*  cases  voluntary,  ttiey  give  little  assur- 
ance of  safety  to  private  citizens.  If  there  is  a 
tragedy,  as  we  have  painfully  learned,  there  is 
little  recourse  for  tfie  Federal  Government  but 
to  Impose  minimal  fines  that  fiardly  fit  the 
scale  of  the  damage  incurred  by  communities, 
governments,  individuals,  and  natural  re- 
sources. 
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CURRENT  FEDERAL  INVOLVEMENT 

Several  agencies  address  tanks  and  spills 
within  their  jurisdiction,  but  none  directly  ad- 
dress ttie  Ashland  collapse: 

The  Coast  Guard  responds  to  spills  In  wa- 
terways from  vessels  and  regulates  the  design 
of  vessels. 

EPA  addresses  spills  on  land  and  into  wa- 
terways from  facilities,  but  as  I  have  outlined 
EPA  does  not  regulate  structural  tank  safety 
and  the  spill  containment  regulations  are 
spotty. 

The  Superfund  Hazardous  Waste  Cleanup 
program  does  not  cover  petroleum. 

The  Solid  Waste  Disposal  Act  regulates  un- 
derground storage  tanks,  but  not  above- 
ground  tanks. 

The  Hazardous  Materials  Transportation  Act 
regulates  ttie  movement  of  hazardous  materi- 
als. Oil  is  not  considered  to  be  hazardous. 

The  Department  of  Interior  regulates  off- 
shore oil  activity. 

The  Pipeline  Safety  Act  regulates  oil  flowing 
through  pipelines. 

Somehow,  in  terms  of  Federal  law,  above- 
ground  tanks  have  fallen  through  a  very  big 
crack. 

The  bill  we  are  Introducing  today  would  put 
Into  place  some  tough  requirements  and  a 
clear  enforcement  program  that  hopefully  will 
help  prevent  another  spill  like  the  one  we  had 
in  Pittsburgh. 

Title  V  of  the  Waste  Materials  Management 
Act  amends  the  Solid  Waste  Disposal  Act, 
adding  a  part  2  to  subtitle  I. 

The  bill  would  require  EPA  to  publish  regu- 
lations prescribing  standards  for  all  above- 
ground  storage  tanks  with  a  capacity  greater 
than  4,200  gallons  that  contain  certain  regu- 
lated substarKes  and  petroleum,  as  defined 
by  the  Solkl  Waste  Disposal  Act.  Farm  and 
residential  tanks  would  be  excluded.  The 
standards  would  cover  design,  siting,  con- 
stnjction,  fabrication,  testing.  Inspection,  main- 
tenarKe,  modification,  and  release  and  spill 
detection  and  prevention. 

For  tanks  erected  in  the  field,  the  regula- 
tions would  require  a  release  prevention  plan 
for  each  tank  facility  with  secondary  contain- 
ment sufficient  to  contain  all  spills  and  leaks. 
The  tank  and  physical  construction  of  the  fa- 
cility would  be  required  to  reflect  good  engi- 
neering practices.  And  the  bill  would  require  a 
release  prevention  system,  including  training 
of  personnel,  assurance  of  readily  available 
cleanup  equipment,  procedures  for  cleanup, 
and  notification  of  local  officials  and  the  Na- 
tional Response  Center. 

For  the  smaller  shop-fabricated  tanks,  EPA 
wouU  be  required  to  establish  an  inspection 
system  at  the  factory  to  ensure  that  tanks  that 
are  shipped  meet  the  design  standards.  Tanks 
would  then  have  to  be  installed  according  to 
EPA  regulation.  These  provisions  were  not  In 
my  original  bill  and  are  designed  to  relieve  the 
administrative  burden  presented  by  the  large 
number  of  smaller  tanks. 

The  bill  would  authorize  EPA  to  require 
owners  or  operators  to  maintain  evidence  of 
financtai  responsibility  for  tanks. 

ENFORCEMENT 

The  problem  with  the  current  voluntary 
standard  is  that  there  is  little  enforcement  or 
oversight  by  any  level  of  government.  The 
Solkj  Waste  Disposal  Act,  if  this  bill  is  en- 


acted, would  require  EPA  to  enforce  the  regu- 
lations and  standards  unless  a  State  receives 
EPA  approval  for  a  State  enforcement  pro- 
gram that  is  as  stringent  as  the  Federal  pro- 
gram. 

To  begin,  each  owner  or  operator  would  be 
required  to  have  each  tank  inspected  by  a 
qualified  Independent  professional  er>gineer. 
The  Administrator  would  be  charged  with  set- 
ting realistic,  ongoing  testing  schedules  for  all 
types  of  tanks.  In  each  case,  the  inspection 
would  have  to  be  certified  by  an  Independent 
professional  engineer  and  a  copy  sent  to  EPA 
or  the  State. 

The  bill  would  require  testing  of  all  tanks.  In- 
cluding rebuilt  tanks,  before  beginning  oper- 
ations. No  rebuilt  tanks  would  be  allowed  to 
operate  until  the  tank  is  inspected,  tested,  and 
certified  by  a  qualified  independent  engineer 
and  the  inspection  filed  with  the  EPA  or  the 
State. 

EPA  or  States  would  be  required  to  conduct 
periodic  Inspections  to  ensure  compliance 
with  the  regulations.  Funding  for  the  Federal 
and  State  enforcement  programs  would  be 
provided  by  the  tank  spill  enforcement  fund, 
created  by  user  fees  collected  on  tanks, 
based  on  size. 

CLEANUP 

The  new  requirements  would  make  owners 
or  operators  liable  for  cleanup  of  spills  or 
leaks,  restoration  of  natural  resources,  real  or 
personal  property  damage,  subsistence  loss, 
and  loss  of  certain  revenues  and  profits.  In- 
cluding replacement  water  supplies  and  water 
treatment.  If  the  owner  or  operator  should  fail 
to  respond  to  a  spill  or  leak  In  a  proper  or  a 
timely  fashion,  the  bill  would  authorize  EPA  to 
direct  the  cleanup  activities.  Funds  expended 
by  the  EPA  could  be  recovered  from  the  party 
responsible  for  the  leak  or  spill. 

While  this  Is  a  very  Important  step,  above- 
ground  tanks  are  only  one  piece  of  this  com- 
prehensive bill.  Among  the  other  Important 
parts  of  this  legislation  are  provisions  that 
would  Improve  the  Federal  role  in  national  re- 
cycling and  solid  waste  handling,  renew  and 
Improve  the  Nation's  safety  requirements  for 
hazardous  wastes,  and  make  numerous  Im- 
provements In  waste  and  product  manage- 
ment. In  addition,  I  appreciate  the  support  of 
Congressman  Luken  by  including  a  provision 
from  my  bill,  H.R.  3094,  which  will  make  It 
easier  for  Government  documents  which  have 
a  lasting  value  to  be  printed  on  permanent 
paper.  Current  purchasing  guidelines  for  the 
Government  fail  to  take  any  account  of  the 
enormous  advantage  of  using  permanent  non- 
acidic  paper.  This  provision,  if  enacted,  will 
save  the  Nation's  libraries  literally  billions  of 
dollars  in  preservation  costs  without  costing 
the  Government  a  penny.  This  is  an  important 
bill  and  I  am  pleased  to  tie  an  original  cospon- 
sor. 

Again,  I  am  grateful  to  Congressman  Luken 
for  his  work  and  interest  in  tank  legislation 
and  I  look  forward  to  working  with  him  and 
others  In  getting  the  bill  enacted  Into  law. 

Mr.  SYNAR.  Mr.  Speaker,  I  am  pleased  to 
cosponsor  the  Waste  Materials  Management 
Act  of  1 989.  The  chairman  of  the  Sut)commit- 
tee  on  Hazardous  Materials  and  Transporta- 
tion and  his  staff  are  to  be  commended  for 
this  mammoth  undertaking.  It  reflects  a  great 
deal  of  hard  work  and  is  an  excellent  starting 


point  for  our  efforts  to  Improve  the  present 
system  of  controlling  the  generation,  storage, 
treatment,  and  disposal  of  waste  in  the  United 
States. 

The  bill  makes  especially  significant 
progress  in  certain  key  policy  areas.  It  recog- 
nizes and  promotes  the  fact  that  the  best  so- 
lution to  our  waste  problem  is  to  limit  the 
amount  which  Is  generated  and  disposed  of. 
Accordingly,  the  bill  requires  states  to:  Devel- 
op programs  to  reduce  waste  at  the  source;  to 
implement  aggressive  programs  to  separate 
out  materials  that  can  be  recycled  or  com- 
posted, or  that  should  be  handled  with  special 
care;  creates  an  Interagency  working  group  on 
market  development  to  encourage  private 
demand  for  recyclable  materials  and  products; 
and  spurs  Federal  purchases  of  recycled 
products. 

The  bill  also  makes  it  very  clear  that,  at  the 
local  and  State  levels,  we  must  take  responsi- 
bility for  the  waste  we  generate.  It  requires 
communities  to  plan  ahead  for  the  manage- 
ment of  wastes  generated  within  their  regions. 
Similariy,  we  as  a  Nation  within  the  Interna- 
tional community  must  assure  our  neighbors 
that  we  will  deal  with  our  waste  problems  In  a 
responsible  manner.  In  order  to  accomplish 
this  purpose,  the  chairman  has  also  intro- 
duced a  companion  measure  which  will  put  an 
end  to  the  inadequate  regulation  of  waste  ex- 
ported from  our  country  to  other  nations.  Cur- 
rently, generators  can  avoid  the  disposal  con- 
trols being  Implemented  In  this  country  by 
shipping  their  waste  to  foreign  facilities  with 
weaker  controls.  The  waste  export  bill  re- 
quires that  any  exported  wastes  be  treated, 
stored,  and  disposed  of  In  a  manner  that  is 
protective  of  human  health  and  the  environ- 
ment and  which  Is  no  less  strict  than  that  re- 
quired in  the  United  States.  This  bill  demon- 
strates to  our  international  neighbors  that  the 
United  States  is  serious  about  taking  responsi- 
bility for  its  waste  problems,  and  will  not  dis- 
pose of  its  waste  in  a  manner  which  affords 
less  protection  to  citizens  of  other  nations 
than  we  demand  for  ourselves. 

The  waste  export  bill  Is  a  very  Important 
measure  and  an  integral  part  of  the  waste 
management  plan  we  are  attempting  to  fash- 
Ion.  Therefore,  It  Is  essential  that  It  be  moved 
In  tandem  with  the  Waste  Materials  Manage- 
ment Act.  I  appreciate  the  attention  the  gen- 
tleman from  Ohio  has  given  to  this  matter  and 
thank  him  for  his  commitment  to  move  the 
export  bill  and  the  Waste  Materials  Manage- 
ment Act  as  a  package.  I  will  certainly  do  all 
that  I  can  to  help  him  in  this  endeavor. 

Also  of  special  interest  are  the  provisions 
for  handling  oil  and  gas  wastes.  As  my  col- 
leagues know,  this  issue  has  been  a  particu- 
lariy  controversial  one  and  Chairman  Luken 
and  his  staff  are  to  be  commended  for  their 
effort  to  address  the  regulation  of  oil  and  gas 
wastes  with  a  sensible  approach  which  bal- 
ances the  diverse  state  of  existing  regulation 
with  the  clear  need  for  Improvements  in  some 
areas. 

Mr.  Speaker,  this  bill  is  a  living  document.  I 
believe  all  of  the  cosponsors  are  committed  to 
continuing  to  look  for  ways  to  improve  It  and 
provide  greater  protections  for  citizens  and 
the  environment.  One  area  which  merits  atten- 
tion is  the  corrective  action  program  to  clean 
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up  old  hazardous  waste  sites  at  currently  op- 
erating facilities.  I  look  fonvard  to  working  with 
the  chairman  of  the  Transportation  and  Haz- 
ardous Materials  Subcommittee  and  the  rest 
of  my  colleagues  as  this  bill  is  reviewed  and 
conskiered  by  the  House. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  the  Resource  Conservatk>n  and 
Recovery  Act  [RCRA]  reauthorizatk>n  bill 
sponsored  by  my  colleague  Tom  Luken.  The 
Nation's  solid  waste  problem  is  one  of  tfie 
most  pressing  issues  this  Congress  faces. 
This  legislatk>n  goes  a  long  way  in  dealing 
with  this  problem  with  it's  emphasis  on  waste 
reductkin  and  recycling. 

I  am  partk:ularty  supportive  of  language  in 
the  bill  concerning  the  interstate  transfer  of 
waste.  We  are  faced  with  ever  Increasing 
amounts  of  solkj  waste  while  available  landfill 
space  is  rapidly  decreasing.  The  acute  short- 
age of  landfill  capacity  in  regions  throughout 
the  country  has  forced  some  States  to  search 
for  alternatives  outside  their  own  borders.  Ot>- 
vious  sites  are  those  States  with  vast  amounts 
of  open  terrain.  Unless  these  States  have 
strict  regulations  governing  waste  disposal, 
they  are  attractive  targets  for  those  States 
wishing  to  transport  waste  across  the  t)or- 
ders. 

New  Mexico,  with  it's  inadequate  waste 
management  regulations,  vast  open  space, 
and  sparse  population,  Is  a  classic  example. 
Private  waste  management  firms  from  across 
the  country  are  attempting  to  open  new  land- 
fill sites  in  the  State  because  they  have  to 
comply  with  few  environmental  regulatrans.  In 
fact,  a  Maryland  waste  firm  recently  bought 
23,000  acres  of  ranch  land  in  Lordsburg,  NM, 
and  plans  to  open  the  largest  landfill  in  the 
country,  about  half  the  size  of  the  District  of 
Columbia.  As  a  result,  fears  are  mounting 
within  the  State  that  New  Mexico  will  soon 
become  the  Nation's  dumping  ground. 

Eariier  this  year  I  testified  before  Mr. 
LuKEN's  committee  concerning  H.R.  2099, 
legislation  I  introduced  that  would  give  States 
the  right  to  refuse  the  interstate  transfer  of 
solid  waste.  During  the  hearing,  Mr.  Luken 
graciously  agreed  to  work  with  me  and  mem- 
t)ers  from  States  In  similar  situations  to  incor- 
porate language  into  the  RCRA  reauthoriza- 
tion bill  that  would  protect  States  ft-om  inter- 
state waste  dumping. 

The  bill  we  are  introducing  today  provides 
just  that.  It  gives  States  the  authority  to  pro 
hibit  the  interstate  transport  of  waste  onco 
they  have  submitted  and  received  aijproval  on 
solid  waste  management  plans  and  provided 
certification  that  the  State  will  complete  con- 
struction on  facilities  that  will  provide  at  least 
70  percent  recycling,  incineration,  and  solid 
waste  capacity. 

I  strongly  support  this  language.  It  requires 
States  to  develop  efficient  waste  management 
plans.  It  also  provides  those  States  who  de- 
velop approved  waste  management  plans  pro- 
tection from  interstate  waste  dumping.  I  com- 
mend my  colleague  Mr.  Luken  for  his  efforts 
and  I  urge  Members  to  push  for  quick  action 
on  this  legislation  as  we  reconvene  next  year. 
Mr.  SKELTON.  Mr.  Speaker,  I  rise  to  join  in 
the  support  of  the  Waste  Materials  Manage- 
ment Act  of  1989  being  introduced  today  by 
my  colleague  from  Ohio,  Tom  Luken.  I  would 
urge  our  colleagues  to  take  a  close  look  at 


this  bill  arKJ  support  its  speedy  passage.  One 
of  the  advantages  of  our  system  of  lavra,  Mr. 
Speaker,  is  tfiat  ttiey  are  not  made  in  a 
vacuum  and  ttien  cast  in  stone.  We  can  col- 
lect and  act  on  tfie  best  information  available. 
Once  passed,  we  can  continue  to  review  and 
determine  what  works  and  wfiat  does  not  and 
make  the  necessary  revisions.  The  bill  ttiat  is 
brought  before  us  today  does  just  tfiat,  Mr. 
Speaker;  it  would  take  tfie  best  information  we 
have  available  today  about  waste  control,  in- 
corporate emerging  kleas  on  recycling  and 
treatment  and  establish  a  coherent  natk>nal 
polkry. 

Mr.  Speaker,  we  are  drowning  in  our  own 
waste  and  inefficiency.  Every  day  it  seems 
more  stories  come  out  about  waste  from 
American  cities  and  industries  being  sent  by 
barge,  boat,  train,  or  truck  in  search  of  a  final 
resting  place.  Around  every  comer  we  firxj 
yesterday's  effluent  diminishir>g  the  quality  of 
today's  life.  Even  when  we  are  able  to  estat>- 
lish  a  desirable  recycling  discipline,  it  always 
seems  to  lack  all  the  elements  to  make  it  truly 
successful.  The  current  glut  of  recycled  news- 
papers is  an  example.  We  have  managed  to 
persuade  people  to  recycle  txjt  in  some  cases 
there  is  no  market.  The  bill  that  has  been  in- 
troduced today  Mr.  Speaker,  learns  from  the 
past  and  builds  for  the  future.  It  charts  a  na- 
tional policy  course  by  establishing  a  polrcy 
and  setting  the  standards  we  will  use  to  live 
up  to  that  polk^y. 

Reducing,  recycling,  treating,  disposing:  that 
should  be  the  priority  order  for  our  waste 
stream  and  the  Waste  Materials  Management 
Act  of  1989  would  put  such  a  regime  into 
actk}n.  What  we  can  not  exclude  from  the 
waste  stream  in  the  first  place,  we  should  re- 
cycle, if  possible.  What  cannot  be  recycled 
should  t)e  treated  and  at  least  rendered  harm- 
less. Finally,  what  cannot  be  rendered  harm- 
less as  a  last  resort  should  be  disposed  of 
safely  and  responsibly.  Now  is  the  time  to 
insist  that  we  examine  our  wastes  ana  see 
what  can  tje  minimized,  reclai.Tied,  or  neutral- 
ized first. 

Let  me  address  one  feature  of  the  bill  with 
which  I  am  mors  familiar.  The  Waste  Materials 
Management  Act  of  1989  would  establish 
management  standards  for  the  recycling  of 
used  oil.  The  provisions  are  based  on  the  con- 
cept that  used  oil,  if  property  handled,  is  not  a 
hazardous  waste,  a  concept  which  I  propose 
in  my  bill,  H.R.  1593,  the  Used  Oil  Recycling 
Act  of  1989.  Used  oil  is  a  ubiquitous  product 
found  in  abundance  in  the  homes  and  ga- 
rages of  almost  every  American.  Because  of 
this,  our  ability  to  recycle  depends  on  each  of 
us,  and  each  of  our  neighbors,  making  a  con- 
scious effort  to  do  the  right  thing.  No  penalty 
IS  workable  or  enforceable.  No  monitoring 
system  is  capable  of  preventing  the  casual 
disposable  of  millions  of  gallons  of  used  oil 
each  year.  Make  no  mistake,  the  cost  that  we 
pay  and  that  our  chikJren's  children  will  pay  is 
high  if  we  do  not  start  persuading  consumers 
to  recycle  used  oil. 

Our  approach,  and  it  is  my  opinion  that  it  is 
the  most  sensible  approach,  is  based  on  four 
simple  elements.  First,  tell  all  oil  users  what 
the  right  thing  to  do  is  any  why.  Next,  make 
compliance  as  easy  and  convenient  for  them 
as  possible.  Then,  once  the  material  is  in  the 
hands  of  professionals,  have  them  treat  it  with 


as  much  care  and  responsitNlity  as  Is  possible. 
And  finally,  work  with  iridustries,  ftekj  regula- 
tors, and  end-users  to  make  sure  that  the  re- 
claimed product  is  handled  in  such  a  way  that 
if  retains  some  economic  value.  A  recyded 
product  with  no  economic  vakie  will  not  be  re- 
cycled for  long.  If  used  oil  is  art)itrariiy  catego- 
rized as  a  hazardous  waste,  its  economc 
value,  again  according  to  those  wtw  wouM 
normally  use  it,  is  greatly  diminished. 

The  used  oil  provisions  of  Waste  Materials 
Management  Act  of  1989  folkjws  these  steps. 
First,  it  calls  for  labels  and  education  pro- 
grams, so  that  consumers  will  krK>w  they 
shoukj  recycle  used  oil  and  how  ttiey  can  do 
it  It  has  been  my  experience,  Mr.  Speaker, 
that  people  want  to  do  wttat  is  right  Next  the 
system  makes  It  easy  and  inexpensive  for 
every  comer  gas  statnn,  truckstop,  car  repair 
txisiness,  or  auto  parts  store  to  collect  arxi 
enter  used  oil  into  the  recycling  system.  We 
know  from  hearings  and  testinKXiy  that  if  used 
oil  is  categorized  as  a  fiazardous  waste  ir>- 
stead  of  a  valuat)le  resource,  insurance  costs 
will  rise  and  ttie  paperwork  burden  will  in- 
crease and  as  a  result  these  collectors  will 
drop  out  of  ttie  system.  The  bill  also  puts  in 
place  a  comprehensive  management  system 
tfiat  tracks,  tests,  arxi  cares  for  used  oil  once 
it  is  in  the  hands  of  professionals.  Finally,  we 
have  talked  to  tfie  industries  wfiKh  woukl  txjm 
tfie  used  oil  or  wtio  woukl  re-refine  the  prod- 
uct to  make  sure  that  tfie  system  establisfied 
by  the  XxW  produces  a  product  tfiat  is  market- 
able. These  industries  have  a  use  for  tfie 
product  and  they  will  continue  to  as  kxig  as 
used  oil  is  not  categorized  as  a  hazardous 
waste  and  as  kxig  as  the  price  remains  favor- 
able. Again,  without  either  of  these  elements, 
end-users  tfiey  will  simply  switch  to  virgin  oil 
and  I  think  we  all  recognize  tfiat  in  ttiis  day 
and  age,  that  is  an  extravagant  waste  of  a 
precious  resource  tfiat  we  can  ill  afford. 

The  fact  is,  Mr.  Speaker,  businessmen, 
trade  associatk>ns,  regulators,  and  over  120  of 
our  colleagues  support  this  type  of  system  for 
recycling  used  oil.  More  persuasively,  a 
number  of  State  governments  wfio  fiave  tried 
the  system  of  categorizing  used  oil  as  a  haz- 
ardous waste  have  come  forward  to  say  tfiat 
their  system  does  not  work.  They  are  urging 
us  to  avokl  making  tfie  same  mistake.  I  woukl 
eamestty  ask  that  all  ttiose  Member  wtio 
joined  me  as  cosponsor  of  my  bHI,  tfie  Used 
Oil  Recycling  Act  of  1989,  H.R.  1593,  conskler 
cosponsoring  the  bill  introduced  today,  the 
Waste  Materials  Managenient  Act  of  1989. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  Waste  Materials  Man- 
agement Act  of  1989,  introduced  today  by  our 
colleague  ft^om  Ohk),  Thomas  A.  Luken,  the 
chairman  of  the  Energy  and  Commerce  Sub- 
committee on  Transportation  and  Hazardous 
Materials. 

This  legislatk>n  is  the  product  of  extensive 
hearings  and  careful  planning.  Tfie  gentleman 
from  Ohk)  has  taken  into  account  excellent 
suggestions  from  many  of  our  colleagues  and 
from  expert  witnesses  tjefore  his  subcommit- 
tee. The  bill  inti^oduced  today  is  comprehen- 
sive in  scope.  It  deals  with  the  goals  many  of 
us  share — creating  markets  for  recyclable  ma- 
terials; establishing  a  Federal  clearinghouse  of 
information  on  recycling;  and  setting  stand- 
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ards  iot  recycling  used  oil  and  managing  haz- 
ardous wastes.  The  gentleman  from  Ohio  and 
his  sutxx>mmittee  staff  are  to  t)e  congratulat- 
ed today  for  their  hard  work  and  their  fine 
product. 

I  want  to  highlight  one  section  of  this  legis- 
lation which  incorporates  a  bill  I  introduced 
earlier  this  year  known  as  the  Battery  Recy- 
cling and  Research  Act  of  1989,  H.R.  2853. 
Section  107  of  Mr.  Luken's  Waste  Materials 
Management  Act,  entitled  "Battery  Recycling 
and  Research,"  is  designed  to  protect  human 
health  and  the  environment  from  improper  dis- 
posal of  used  lead-acid  batteries.  The  legisla- 
tion bars  larKJfilling  or  incinerating  lead-acid 
batteries  and  requires  distributors  to  take  back 
used  lead-acid  batteries  for  recycling.  It  also 
asks  for  a  report  by  the  Environmental  Protec- 
tion Agency  [EPA]  on  the  feasibility  of  recy- 
cling household  batteries. 

This  legislation  is  compatible  with  battery 
recycling  laws  enacted  by  the  States  of  Cali- 
fornia, Florida,  Minnesota,  Pennsylvania, 
Rhode  Island,  and  Wyoming.  While  it  does  not 
institute  a  deposit  system,  the  legislation 
would  not  preempt  such  systems  at  the  State 
or  kx^al  level. 

Each  lead-ackl  battery  contains  about  20 
pounds  of  lead  ar>d  three  pounds  of  plastic. 
Over  70  million  scrap  vehicle  batteries  are 
generated  in  the  United  States  annually,  con- 
taining an  estimated  630,000  tons  of  lead.  Ac- 
cording to  the  EPA,  lead-acid  batteries  con- 
tributed 65  percent  of  the  lead  found  In  solid 
waste  in  1986. 

Success  in  lead-acid  battery  recycling  has 
depended  largely  upon  economics.  The  recy- 
cling rate  declined  from  90  percent  in  1 980  to 
66  percent  In  1985,  due  largely  to  falling  lead 
prices.  The  rate  is  said  to  have  increased  to 
80  percent  in  1988. 

Environmental  groups,  the  EPA,  and  manu- 
facturers alike  agree  that  lead-acid  batteries 
must  be  kept  out  of  municipal  solid  waste  and 
recycled.  H.R.  2853  and  the  legislation  intro- 
duced today  by  Mr.  Luken  would  protect  the 
environment  by  requiring  100  percent  recy- 
cling of  lead-acid  batteries. 

Household  batteries,  which  can  contain 
mercury,  cadmium,  zinc,  and  manganese,  are 
commonly  discarded  in  trash.  Household  bat- 
tery collection  programs  have  been  initiated, 
but  household  batteries  are  not  currently 
being  recycled.  While  some  analysts  believe 
that  household  batteries  should  be  recycled  or 
managed  outside  of  the  municipal  waste 
stream,  manufacturers  argue  that  household 
batteries  do  not  pose  a  threat  and  should  not 
be  separated  for  recycling.  H.R.  2853  and  the 
legislation  introduced  today  by  Mr.  Luken 
would  have  EPA  examine  this  issue  and  deter- 
mine a  sound  Federal  policy  on  used  house- 
hold batteries. 

Mr.  Speaker,  I  am  proud  to  be  an  original 
cosponsor  of  the  Waste  Materials  Manage- 
ment Act  of  1989,  and  I  ask  the  support  of  all 
Members  for  comprehensive  legislation  to  pro- 
mote waste  reduction,  recycling,  and  com- 
posting. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to  offer  my 
support  for  the  Waste  Materials  Management 
Act  of  1989  and  I  am  pleased  and  honored  to 
be  an  original  cosponsor  of  that  historic  legis- 
lation. 


I  would  like  to  address  the  House  on  the 
important  issue  of  used  lubricating  oil.  Did  you 
know,  Mr.  Speaker  that  almost  60  percent  of 
used  oil  is  thrown  away,  the  equivalent  of 
almost  35  Exxon  Valdez  oil  spills?  And  much 
of  the  wasted  oil  finds  its  way  into  our  ground 
water  supply. 

Oil  is  a  valuable  resource.  We  must  stop 
wasting  it. 

Automobile  lubricating  oil  is  entering  the 
waste  stream  in  alarming  amounts — because 
we  only  recycle  30  percent.  Used  oil,  which 
we  know  to  contain  toxic  elements,  is  being 
taken  to  landfills  daily,  being  dumped  down 
sewers,  or  being  burned  in  an  unregulated 
fashion  in  apartment  house  furnaces  or  cargo 
ship  boilers.  The  result  is  that  we  are  drinking 
and  breathing  toxic  waste  every  day. 

The  question  is:  What  can  we  do  about  it? 
Some  would  say  that  we  need  more  regula- 
tions, but  the  fact  is,  that  the  regulations  cur- 
rently in  place  are  only  affecting  a  small  part 
of  the  illegal  behavior.  It  would  require  an 
army  of  "oil  police"  to  ensure  that  every 
American  t)ehaves  in  an  environmentally  ac- 
ceptable fashion. 

Under  the  current  system,  when  the  oil  in  a 
car  is  changed,  the  usied  oil  is  a  recyclable  re- 
source. However,  depending  on  the  prevailing 
market  conditions— the  price  of  domestic  or 
imported  oil — the  used  oil  may  have  no  value; 
it  cunently  has  a  negative  value  of  up  to  50 
cents  a  gallon.  In  the  past,  gas  stations  would 
take  the  used  oil  from  the  "do-it-yourselfers," 
who  represent  50  percent  of  the  automobile 
oil  market,  and  would  in  turn,  sell  it  to  refiners 
or  reprocessors  for  a  very  small  profit.  To 
cover  their  costs,  if  the  price  of  new  oil  is  low, 
recyclers  may  have  to  charge  the  gas  station 
owner  to  take  it  away.  Charging  for  oil  pickup 
has,  in  turn,  has  led  to  more  illegal  behavior. 
Illegal  trucking  firms  sometimes  collect  the  oil, 
which  the  gas  station  owner  needs  to  get  rid 
of,  and  deliver  it  directly  to  apartment  build- 
ings in  place  of  home  heating  fuel.  When 
burned  without  legitimate  processing  used  oil 
is  a  very  toxic  air  pollutant,  containing  arsenic, 
lead  and  even  PCB's. 

Do-it-yourself  oil  cfiangers,  who  want  to  do 
the  responsible  thing  with  their  used  oil,  fre- 
quently have  no  proper  place  to  take  the  used 
oil  for  recycling.  Gas  stations  and  auto  service 
shops  don't  want  to  take  do-it-yourselfer  oil 
both  because  of  being  charged  to  take  the  oil 
away,  and  t>ecause  of  potential  liability. 

Another  pathway  of  illegal  disposal  is  one 
with  which  we  in  thie  Congress  are  unfortu- 
nately all  too  familar.  Many  of  the  Superfund 
sites  in  our  districts,  toxic  sites  that  our  con- 
stituents are  being  exposed  to  daily,  exist  as  a 
result  of  the  "midnight  dumping"  of  used  oil  or 
the  seepage  from  abandoned  tanks  of  sham 
recyclers. 

The  economics  of  oil  recycling  causes  citi- 
zens to  foul  ground  water  aquifers  by  dumping 
their  used  automobile  lube  oil  down  sewers  or 
by  sending  it  to  the  dump  mixed  with  their 
trash.  If  the  oil  is  collected  by  irresponsible  re- 
cyclers we  have  in  addition,  the  potential  for 
major  abandoned  toxic  waste  sites  or  serious 
air  pollution. 

Clearly,  the  process  now  in  place  doesn't 
work.  More  regulations,  even  if  they  are  rea- 
sonable, are  difficult,  if  not  impossible,  to  en- 
force without  an  army  of  inspectors  and  law- 


yers. More  regulation  would  make  legitimate 
recycling  more  costly  and  even  less  attractive. 
However,  tf>e  installation  of  a  system  of  cred- 
its, to  provide  economk:  incentives  to  the 
actors  in  the  used  oil  drama,  together  with  a 
simple  but  highly  effective  enforcement  mech- 
anism, would  have  a  positive  effect  on  this 
process. 

The  chemical  composition  of  used  oil  does 
not  prevent  Its  recycling.  Chemists  tell  us  that 
rerefined  or  reprocessed  used  oil  is  as  good— 
if  not  better,  tjecause  of  the  additives— as 
virgin  lubricating  oil. 

The  problem,  pure  and  simple,  is  econom- 
ics— it  costs  more  to  rerefine  or  reprocess 
used  oil  than  it  does  to  produce  a  virgin  oil 
product 

The  Consumer  Products  Recovery  Act 
would  resolve  this  problem  by  requiring  the 
companies  that  produce  or  import  lubricating 
oil  to  take  responsibility  for  seeing  to  it  that  a 
set  percentage  of  the  product  they  produce  is 
recycled.  The  percentage  that  they  would  be 
required  to  recycle  would  increase  from  its 
current  rate— approximately  30  percent— by  2 
percentage  points  a  year  for  the  next  10 
years. 

The  petroleum  companies  would  be  allowed 
to  accomplish  this  recycling  goal  by  either: 
Rerefining  the  used  oil  themselves;  purchas- 
ing rerefined  oil  from  legitimate  recyclers  to  be 
included  in  their  processes;  or,  by  purchasing 
recycling  credits  from  recyclers.  Tf>ese  credits 
would  guarantee  that  the  oil  had  been  proper- 
ly recycled.  In  this  way,  a  much  needed  infu- 
sion of  capital  would  go  into  the  recycling  in- 
dustry with  a  minimum  amount  of  Government 
intervention. 

The  money  generated  from  these  credits 
would  then  be  used  by  the  reprocessor/recy- 
cler  to  purchase  the  used  oil  from  the  gas  sta- 
tion owners.  The  gas  station  owners,  now  re- 
alizing a  profit  from  simply  storing  the  oil. 
might  be  willing  to  actually  pay  for  the  oil  from 
the  do-it-yourselfer.  The  price  pakj  for  the 
used  oil  credits  would  not  be  set  by  the  Gov- 
ernment, only  the  percentage  necessary  to 
meet  the  requirements  of  the  law.  The  price 
for  the  credits  would  be  set  by  market  forces. 

The  used  oil  credit  system  would  allow  for 
the  maximum  amount  of  flexibility,  while 
achieving  an  environmentally  desirable  goal  of 
increasing  the  amount  of  used  oil  which  re- 
mains in  commerce  and  out  of  our  trash  and 
our  ground  water. 

Similar  systems,  achieving  remarkable  re- 
sults, are  currently  in  place  in  Western 
Europe.  In  the  United  States  only  5  percent  of 
do-it-yourselfer  oil  was  recycled  in  1986,  while 
in  West  Germany  approximately  85  percent  of 
the  do-it-yourselfers  recycled  their  oil. 

If  we  are  to  begin  to  address  the  critical 
problems  of  solid  and  hazardous  waste  man- 
agement our  laws  must  reflect  our  priority  of 
source  reduction  and  recycling.  Frequently,  re- 
cycling is  technically  feasible  and  environmen- 
tally sound  but  doesn't  happen  because  the 
wrong  economic  incentives  are  in  place.  We 
can  learn  valuable  lessons  from  the  Europe- 
ans who  have  achieved  dramatic  results  with 
deposit-refund  and  other  incentive  mecha- 
nisms. 

The  legislation  that  I  introduced  in  June,  the 
Consumer    Products    Recovery    Act,    would 


November  20,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30391 


direct  EPA  to  set  a  mandatory  "recycling 
ratio"  for  used  oil.  The  used  oil  provisions  of 
the  Consumer  Products  Recovery  Act  would 
make  the  producer  of  the  original  lubricating 
oil  product  responsible  for  seeing  to  it  tfiat  a 
certain  percentage  of  that  oil  is  recycled. 

I  am  very  pleased  to  anrKMjrKe  the  inclusion 
of  the  used  oil  provisions  from  the  Consumer 
Products  Recovery  Act  in  the  Waste  Materials 
Management  Act  t>eing  introduced  today  by 
Representative  Tom  Luken.  I  applaud  his  ef- 
forts and  his  leadership.  The  Waste  Materials 
Management  Act  deserves  the  support  of  my 
colleagues  in  tfie  House. 

Mr.  WYDEN.  Mr.  Speaker,  today  Mr. 
Thomas  A.  Luken  is  introducing  a  major  reau- 
thorization of  the  Soikj  Waste  Disposal  Act, 
and  I  am  pleased  to  join  him  as  a  cosponsor. 

This  bill  contains  several  provisions  growing 
out  of  H.R.  2845,  a  bill  I  Introduced  with  Mr. 
RiNALDO  and  Mr.  Hochbrueckner  to  promote 
recycling  of  solkJ  waste.  It  overfiauls  Resource 
Conservation  arxl  Recovery  Act  section  6002, 
governing  Federal  procurement  of  goods  corv 
taining  recycled  material.  It  directs  the  Com- 
merce Department  to  help  promote  markets 
for  recycled  materials.  And  it  includes  \ncen- 
tives  for  Federal  agencies  to  recycle  ttieir 
waste. 

In  addition,  the  bill  has  provisions  that  are 
very  close  in  spirit  to  H.R.  2845.  It  sets  up 
systems  to  encourage  recycling  of  specific 
items  that  ought  to  be  separated  out  of  the 
municipal  solid  waste  stream,  such  as  auto- 
mobile batteries  and  motor  oil.  It  establishes  a 
national  waste  management  policy  promoting 
waste  reduction  and  recycling.  It  establishes 
labelling  standards  for  plastic  packaging.  And 
it  mandates  comprehensive  State  waste  man- 
agement planning. 

These  are  all  timely  initiatives.  Many  parts 
of  our  Nation  are  suffering  a  solid  waste  man- 
agement crisis;  many  other  areas  are  only  a 
few  years  away  from  a  crisis  situation.  Local 
waste  problems  overflow  and  become  region- 
al concerns;  regnnal  problems  t)ecome  na- 
tional or  even  international  Issues.  The  Feder- 
al Government  must  work  with  States  arxl  lo- 
calities to  seek  coordinated,  comprehensive 
solutions. 

The  Solid  Waste  Disposal  Act  Is  one  of  the 
cornerstones  of  Federal  pollution  control  law. 
Its  revision  and  reauthorization  is  a  major  un- 
dertaking. I  am  pleased  to  join  Mr.  Luken  in 
this  effort,  and  look  forward  to  continuing  to 
wori(  with  him  to  Improve  and  perfect  this  bill. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  call  my  colleagues'  attention  to  ttie  intro- 
duction of  the  Waste  Materials  Management 
Act  of  1989.  As  an  original  cosponsor,  I  am 
pleased  to  point  out  that  it  establishes  a 
strong  Federal  role  In  containing  arxl  solving 
what  is  becoming  an  increasingly  serious  di- 
lemma throughout  the  country. 

Ttie  problems  associated  with  solkj  and 
hazardous  wastes  are  rapidly  propelling  com- 
munities across  the  country  Into  major  crises. 
Available  landfill  capacities  are  t)eing  exhaust- 
ed. The  costs  associated  with  the  disposal  of 
waste  are  soaring  and  in  some  instances  busi- 
nesses are  relocating  or  closing  t)ecause 
communities  are  unable  to  handle  their  dis- 
posal needs. 

Since  coming  to  Congress,  I  have  advocat- 
ed taking   the   Initiative   and   establishing  a 


strong  Federal  role  in  handling  municipal  and 
Industrial  waste.  I  have  testified  at  hearirigs  to 
ttie  need  to  move  forward  in  this  area.  As  one 
of  tf>e  original  requestors  of  ttie  recently  re- 
leased OTA  study  on  America's  waste  predk:- 
ament  I  was  pleased  to  see  that  ttiey  have 
concurred  with  a  numt>er  of  my  recommenda- 
tions as  well  as  a  call  for  action. 

There  is  not  a  single  Member  in  this  body 
wtK)  does  not  have  some  problem  In  his  or 
her  district  related  to  waste  disposal.  Ttie 
American  public  sees  ttie  environmental  prot>- 
lems  resulting  from  our  outdated  mettiods  of 
disposing  of  munnipal  solkj  waste.  Ttiey  see 
groundwater  contamination  from  landfills,  air 
pollution  from  incineration  plants,  and  trash 
from  other  States  t>elng  dumped  in  their  dis- 
trict. As  their  concerns  mount  they  Increasing- 
ly fight  against  any  new  landfills  or  inciner- 
ators being  placed  In  their  area. 

Yet  what  are  we  doing  to  tighten  guidelines 
on  landfills,  incineration,  hazardous  waste, 
and  interstate  transportatk>n  of  waste?  Up  to 
now,  ttie  Federal  Government  has  done  very 
little.  A  strong  Federal  role  is  needed  to  gukJe 
polk:y  and  set  standards  to  ensure  ttie  envi- 
ronmental and  tiealth  security  of  our  citizens. 
Yet  this  polk:y  must  be  flexible  enough  to 
allow  States  and  communities  to  utilize  ttieir 
particular  resources  and  address  ttieir  needs. 

The  Waste  Materials  Management  Act  of 
1 989  takes  these  considerations  into  account 
By  setting  strict  requirements  for  State  plans, 
we  will  hopefully,  be  able  to  control  wtiat 
enters  into  the  waste  stream,  both  In  terms  of 
quality  and  quantity.  FurttiemrKire,  it  sets  rigor- 
ous new  regulatk)ns  for  landfills  and  incinera- 
tor ash,  yet  It  allows  State  laws,  if  tougher,  to 
predominate.  Finally,  it  allows  States  and 
communities.  If  they  create  an  acceptable 
plan,  to  control  the  amount  of  waste  ttiat  is 
Imported  across  State  lines. 

Mr.  Speaker,  the  truth  is  that  ttie  American 
public  does  not  have  faith  in  the  Federal  Gov- 
ernment to  adequately  protect  their  environ- 
mental rights  or  safety.  Ttieir  lack  of  confi- 
dence is  understandable;  under  the  Reagan 
and  Bush  admlistrations  very  little  has  t>een 
done  to  ensure  that  our  waste  has  been  han- 
dled In  an  efficient  secure  manner. 

It  Is  the  goal  of  the  Waste  Materials  Man- 
agement Act  of  1989  to  reverse  this  trend, 
and  I  think  there  Is  little  argument  ttiat  such 
legislation  is  overdue.  I  urge  my  colleagues  to 
join  us  by  cosponsoring  this  landmark  legisla- 
tion. 


SAFEGUARDS  FOR  BIOLOGICAL 
RESEARCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Madam  Speaker,  I  am 
today  Introducing  a  very  special  piece 
of  legislation  which  goes  to  a  remedy 
for  possible  danger  that  might  exist  in 
the  near  or  far  future.  We  have  within 
the  defense  establishment,  Madam 
Speaker,  an  ongoing  research  effort  on 
biological  warfare  weapons  and  de- 
fense and  detection  thereof,  and  there 
are  many,  many  entities  throughout 
the  United  States— dozens  of  them— 


that  are  engaged  daily  in  research  in 
this  very  vital  field. 

I  believe  that  is  a  proper  function  we 
must  do  because  the  national  security 
of  our  Nation  depends  partly  on  being 
prepared  to  combat  any  kind  of  war- 
fare that  might  be  waged  upon  us,  in- 
cluding biological  warfare.  It  is  a  very 
nasty  business,  a  very  dangerous,  a 
very  potent  threat,  but  we  must  con- 
tinue research  on  it. 

But  at  the  same  time  we  ought  to 
make  sure  that  aU  the  safeguards  that 
are  absolutely  possible  are  bmlt  in.  not 
only  on  the  research  and  development 
that  is  going  on  within  these  plants 
and  entities  and  defense  establish- 
ments that  are  engaged  in  this  re- 
search, but  also  outside  the  establish- 
ment; that  is,  our  communities  and 
the  public  safety  and  the  apparatus  of 
our  communities  must  l}e  prepared  to 
combat  or  to  thwart  any  kind  of 
danger  to  the  community  that  might 
occur  if  there  is  an  escape  of  some  of 
these  biological  elements. 

So  the  bUl  I  am  introducing  will 
simply  be  able  to  make  sure  that  the 
Secretary  of  Defense  outlines,  in  coop- 
eration with  the  communities,  an  in- 
formation link  that  wiU  allow  the  local 
public  safety  officials  to  know  exactly 
what  kind  of  biological  elements  are 
being  utilized  in  that  plant,  and  then 
to  establish  a  kind  of  a  plan  as  to  how 
to  evacuate  people,  if  necessary,  or 
how  to  counter  a  release  of  these  bio- 
logical elements. 

D  2200 

It  is  a  very  straightforward  bilL  It 
does  nothing  at  all  to  harm  national 
security.  I  would  not  be  a  part  of  it  if 
It  did. 

But  second,  it  does  follow  a  tradition 
that  we  have  and  that  we  are  further 
developing  in  our  country  to  allow  our 
local  comimunities  to  be  poised  for  any 
danger  that  might  be  released  against 
them  by  some  mishap  that  might 
occur  within  one  of  our  defense  estab- 
lishments. In  this  case  it  would  be 
those  private  enterprises  that  are 
under  contract  to  the  Department  of 
Defense  for  the  development  and  re- 
search on  biological  chemicals  and 
other  elements  that  are  used  in  that, 
as  I  say,  terrible  kind  of  business,  but 
is  one  for  which  we  must  prepare  as  if 
the  worst  were  to  hiMppen,  hoping  that 
it  never  does. 


MAJOR  ECONOMIC  LEGISLATION 
OF  1989 

Ttie  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  ttie  House,  ttie  gentleman  from 
Pennsylvania  [Mr.  Coyne]  is  recognized  for  5 
minutes. 

Mr.  COYNE.  Madam  Speaker,  as  the  legis- 
lative year  draws  to  a  dose,  ttiis  is  an  appro- 
priate time  to  take  stock  of  wfiere  we  are  with 
some  of  ttie  more  important  legislation  we 
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have  on  our  agenda,  and  to  consider  some  di- 
rections we  might  take  next  year. 

Pertiaps  the  most  important  piece  of  legisla- 
tion we  still  have  to  consider  is  the  deficit-re- 
duction reconciliation  package.  The  mandate 
for  this  legislation — as  set  out  in  the  budget- 
summit  agreement  earlier  this  year— is  to 
reduce  the  fiscal  1990  deficit  by  about  $14  bil- 
lion. 

We  all  know  too  well  that  the  legislative  and 
executive  branches  were  at  an  impasse.  But 
fortunately,  a  series  of  compromises  on  both 
sides  has  evidently  removed  the  roadblocks  to 
a  package  acceptable  to  all  skjes. 

The  White  House  gave  up  on  its  effort  to 
attach  an  amendment  that  would  have  re- 
duced capital-gains  rates.  In  addition,  the  Con- 
gress severed  two  measures — the  child-care 
initiative  and  repeal  of  Medicare's  catastroph- 
k;-costs  insurance  coverage — with  the  under- 
standing that  they  would  be  submitted  sepa- 
rately. The  child-care  legislation  is  expected  to 
be  brought  up  next  year. 

There- has  been  a  shadow  looming  over 
these  developments,  and  that  is  the  shadow 
of  Gramm-Rudman-Hollings. 

When  this  law  passed,  it  set  out  a  schedule 
for  reducing  the  deficit.  It  said  that  for  fiscal 
1990 — Vne  fiscal  year  that  just  started  last 
montti — Congress  and  the  White  House  would 
have  to  agree  on  a  budget  that  cuts  the  deficit 
to  $1 1 0  billion. 

Gramm-Rudman  also  says  that  if  Congress 
could  not  come  up  with  a  budget  that  meets 
Vne  target,  then  sequestration — which  Is  a  kind 
of  meat  ax — would  swing  into  action  and  cut  a 
wide  range  of  programs  across  the  board. 
Some  of  the  areas  sufferir>g  tfie  most  would 
be  education,  defense,  drug-fighting,  and  envi- 
ronmental protection. 

It  sounds  like  the  worst  possible  way  to  cut 
Federal  spending,  and  it  is.  But  thie  theory 
behind  sequestration  is  that  it  is  so  disruptive, 
so  senseless,  that  the  legislative  and  execu- 
tive branches  will  do  anything  to  work  out  a 
tHJdget  and  head  off  sequestration. 

Our  colleague  Congressman  Leon  Panet- 
TA,  the  cfiairman  of  the  House  Budget  Com- 
mittee, says  ttiat  sequestration  is  "a  coward's 
approach  to  deficit  reduction."  He  points  out 
that  "this  is  the  way  it  was  designed  to  be  for 
those  wfK)  can't  face  the  tough  choices."  He 
is  right. 

In  fact,  the  threat  of  sequestration  was  not 
sufficient  to  generate  an  adequate  budget  in 
time,  so  actual  sequestration  has  taken  place. 

At  this  point,  both  parties  have  come  to 
terms  with  a  temporary  sequestration  this 
fiscal  year.  The  main  difference  between  the 
two  is  whether  the  sequestration  will  last  6 
months,  as  Republicans  are  suggesting,  or  3 
months,  as  the  Denrocrats  propose. 

One  of  the  significant  developments  in  this 
session  has  ^)een  the  failure  of  the  campaign 
to  reduce  the  capital-gains  tax  rate.  This  has 
been  one  of  the  most  contentious  issues  in 
Congress  this  year. 

One  of  the  most  compelling  arguments 
against  capital-gains  rate  reduction  has  been 
its  lopsided  distributional  effect.  In  the  propos- 
als that  we  have  seen,  some  60  percent  of 
the  benefits  would  go  to  individuals  whose 
annual  income  is  $200,000  or  more,  and 
about  80  percent  of  the  benefits  would  go  to 


individuals  with  an  annual  income  of  $100,000 
or  more. 

But  while  the  effort  has  failed  this  year,  it 
will  probably  come  up  again  in  1990.  Let's 
review  how  it  has  evolved. 

A  remarkable  feature  of  the  capital-gains 
debate  this  year  is  that  not  one  single  propos- 
al for  capital-gains  cuts  has  survived  scrutiny 
for  very  long  in  this  session.  Instead,  there 
have  been  several  proposals  that  have  come 
and  gone. 

My  fellow  Pittsburgher,  the  artist  Andy 
Warhol,  once  said  that  everyone  would  be 
famous  for  15  minutes.  Well,  it  looks  like  War- 
hol's prediction  came  true  in  1989  for  capital- 
gains  proposals. 

The  most  recent  proposal  is  called  "IRA 
Plus."  It  has  two  main  parts. 

The  first  is  a  moderate  cut  in  the  capital- 
gains  rate.  It  would  exclude  from  taxes  5  per- 
cent of  a  capital  gain  for  each  year  the  asset 
was  held.  The  maximum  exclusion  would  be 
35  percent  for  an  asset  held  for  7  years.  It 
would  include  an  alternative,  where  a  person 
could  choose  to  reduce  a  gain  to  account  for 
inflation. 

The  second  part  of  IRA  Plus  is  a  proposal 
for  a  radical  restructuring  of  the  IRA.  Under 
this  plan,  you  could  contribute  up  to  $2,000 
per  year  to  your  IRA  account,  and  that  ceiling 
would  rise  to  $3,000  after  5  years. 

So  far,  that  is  not  a  big  change.  The 
changes  come  by  doing  away  with  the  deduct- 
ibility of  those  contributions  for  everyone.  The 
current  system  gives  people  in  the  lower 
income  brackets  the  right  to  deduct  all  or  part 
of  their  IRA  contributions.  IRA  Plus  would  do 
away  with  that  deductibility  entirely. 

At  the  same  time,  it  would  allow  the  entire 
IRA  account — txjth  contributions  and  earn- 
ings—to be  paid  out  tax  free  after  retirement. 
One  of  the  most  important  questions  we 
should  be  asking  about  IRA  Plus— and,  for 
that  matter,  about  any  proposal  to  cut  the 
capital-gains  rate — is  this:  What  is  its  long- 
term  effect  on  the  deficit? 

In  the  first  5  years,  it  has  been  estimated 
that  the  second  component  of  IRA  Plus  would 
pay  for  the  first.  But  if  we  look  much  beyond 
that,  we  are  confronting  a  disaster. 

Consider  these  figures.  The  Joint  Commit- 
tee on  Taxation  says  that  the  first  component 
of  the  plan,  the  capital-gains  cut,  would  cost 
the  Federal  Government  some  $37  billion  in 
the  first  10  years.  The  second  component  of 
the  plan,  the  changes  in  IRA's,  would  increase 
revenues  in  the  short  term  by  $1 1 .5  billion,  but 
it  would  cost  the  Treasury  about  $22  billion  in 
future  revenues. 

Of  course,  all  this  would  not  take  place  in  a 
vacuum.  There  is  a  larger  context  to  keep  in 
mind.  The  Federal  debt  has  mushroomed 
above  the  $3  trillion  mark  and  the  budget  defi- 
cit is  hovering  around  $160  billion.  The  huge 
revenue  losses  resulting  from  IRA  Plus  would 
only  make  a  bad  problem  worse. 

Nevertheless,  capital-gains  rate  reduction 
still  has  the  strong  support  of  the  White 
House  and  it  enjoys  widespread  support  in 
Congress.  It  is  likely  that  either  IRA  Plus  or 
some  other  similar  legislation  will  probably  be 
back  with  us  in  1 990. 

Mr.  Speaker,  there  are  several  points  that  I 
want  to  address  concerning  the  conference 
report  on  the  reconciliation  package. 


The  conferees  agreed  to  a  1-year  extension 
of  certain  expiring  tax  provisions. 

The  exclusion  for  the  employer  provided 
educational  assistance  is  included.  The  Ways 
and  Means  Committee  in  extending  this  provi- 
sion was  of  the  opinion  that  this  section  was 
essential  to  upgrade  and  improve  the  skills  of 
our  work  force  if  we  are  to  improve  our  com- 
petitive posture. 

The  conferees  also  included  an  extension 
of  the  targeted  jobs  tax  credit.  Present  law 
permits  the  use  of  this  provision  to  encourage 
the  hiring  of  Individuals  in  nine  targeted 
groups. 

The  qualified  mortgage  revenue  bond  provi- 
sions are  also  extended.  These  bonds  are 
used  at  the  present  time  to  encourage  the 
ownership  of  single  family,  owner  occupied 
homes. 

The  small  issue  industrial  development 
t)ond  provisions  are  also  extended.  These 
bonds  are  intended  to  encourage  economic 
activity  that,  absent  the  use  of  the  bonds, 
would  not  take  place,  specifically  manufactur- 
ing activity. 

The  legislation  also  extends  the  health  In- 
surance deduction  for  self-employed  individ- 
uals. 

Also  extended  was  the  low-income  rental 
housing  tax  credit.  The  conferees  were  con- 
cerned atx>ut  the  lack  of  affordable  housing 
for  individuals.  This  credit  is  viewed  as  a  way 
to  increase  the  affordable  housing  stock  avail- 
able to  low-income  individuals. 

The  conferees  also  extend  the  research 
and  experimentation  tax  credit.  Again,  this 
credit  was  extended  to  encourage  research  in 
an  effort  to  improve  our  competitiveness. 

The  reconciliation  bill  before  us  calls  for  the 
following:  In  the  area  of  hospital  payment, 
starting  January  1,  1990,  the  update  for  large 
urisan  hospitals  would  be  market  t}ask3t  minus 
1.1  percent.  Hospitals  in  other  urban  areas 
would  be  market  basket  minus  1.75  percent. 
Rural  hospitals  new  reimbursement  level 
would  be  market  basket  plus  3  percent.  I  am 
especially  pleased  to  see  that  supplemental 
payments  would  be  made  to  hospitals  serving 
a  disproportionate  share  of  low-income  pa- 
tients. 

As  of  April  1,  1990,  the  MEI  update  for  pri- 
mary care  physicians  would  be  5.3  percent. 
For  other  services  the  update  would  be  2  per- 
cent. Procedures  that  are  deemed  overvalued 
by  the  Physician  Payment  Review  Commission 
would  be  reduced  by  one-third.  Cuts  that  were 
implemented  by  Gramm-Rudman  would  be  ex- 
tended until  March  31,  1990. 

Since  1986,  both  the  House  and  Senate 
have  worked  very  hard  to  reform  the  way  in 
which  Medicare  reimburses  physicians.  Specif- 
ically, efforts  have  t>een  made  to  overhaul  the 
current  system  so  that  primary  care  services 
are  reimbursed  equitably  and  that  certain 
overvalued  procedures  are  reduced. 

The  Health  Subcommittee  of  Ways  and 
Means  participated  in  multiple  meetings  on 
this  issue.  I  believe  that  establishment  of  a 
new  payment  system  for  physicians  is  critical 
In  particular,  I  strongly  supported  a  Resource 
Based  Relative  Value  Scale  created  by  Wil- 
liam Hsiao  and  developed  by  the  Physician 
Payment  Review  Commission.  Not  only  would 
this  fee  schedule  fix  distortions  in  the  current 
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system,  it  would  curtail  overutilized  services 
arxl  thus  be  more  cost-efficient  for  benefici- 
aries. 

Unfortunately,  ttie  final  reconciliation  pack- 
age did  not  include  physician  payment  reform. 
Most  importantly,  I  would  like  to  see  ttie  cur- 
rent system  cfianged  so  that  beneficiaries 
would  be  protected  from  paying  too  much 
money  for  unnecessary  procedures.  The  lead- 
ership has  asserted  that  they  will  return  to  this 
Issue  r)ext  year. 

The  Medicare  Catastrophic  Act  was  en- 
acted last  year  and  would  have  expanded 
Medicare  benefits  for  acute  care.  It  also  would 
have  protected  a  number  of  senior  citizens 
from  financial  ruin  should  they  become  gravely 
ill — or,  as  my  colleague  from  Wisconsin,  Con- 
gressman Jim  Moooy,  aptly  referred  to  it,  as 
an  asset  protection  program. 

The  House  voted  overwfielmingly  to  repeal 
the  entire  program.  The  Senate  voted  to 
rework  the  program  by  keeping  the  hospital 
benefits  only  and  a  handful  of  other  items 
such  as  mammography  screenir>g,  and  in- 
creased hospk;e,  respite,  and  home  health 
care  provisions.  The  Senate  would  pay  for  the 
added  benefits  with  the  addltkinal  part  B  pre- 
mium that  is  included  in  the  current  cata- 
strophic program.  This  was  designed  by  Sena- 
tor John  McCain  of  Arizona. 

If  no  consensus  is  reached  between  the  two 
bodies,  current  law  will  prevail.  I  hope  a  com- 
promise is  reacfied.  I  would  like  to  see  a 
package  developed  that  would  at  a  minimum 
provide  limited  extra  t)enefits  such  as  t)etter 
home  health,  respite,  and  mammography 
screening  t)enefrts.  This  would  be  a  workable 
solution  for  very  little  money — not  more  than 
80  cents  a  month  for  the  first  year. 

Mr.  Speaker,  I  urge  adoption  of  the  budget 
reconciliation  package  and  at  a  minimum  a 
limited  catastrophic  health  insurance  program. 


CHILD  CARE 


Equally  criminal  are  the  efforts  to  substitute 
S200  million  in  title  XX  funds  for  over  a  billion 
dollars  in  new  ABC  funds.  That  type  of  substi- 
tution would  gut  the  bill. 

Needless  to  say,  I  strongly  oppose  these 
actions  to  delay  or  furttier  cut  up  this  legisla- 
tion. Working  parents  all  over  this  country 
have  been  promised  help  from  the  Govern- 
ment—it's time  for  us  to  follow  through  on 
that  commitment. 

The  many  single  mothers  of  this  country 
need  our  help.  The  working  poor  of  this  coun- 
try need  our  help.  The  children  of  this  country 
need  our  help. 

Today,  over  1,000  children  visited  Capitol 
Hill  to  personally  deliver  their  plea  to  Con- 
gress. What  do  we  say  to  these  children  and 
their  families  if  we  don't  pass  the  child  care 
bill  before  we  leave? 

That  they're  not  Important  enough  to  re- 
ceive our  attention  this  time  around?  Tfiat 
they  have  to  wait  even  longer  for  the  help 
we've  promised?  I  add  my  voice  to  the  voices 
of  those  children  here  today. 

And  I  ask  my  colleagues:  Are  we  serious 
about  child  care  legislation?  Are  we  serious 
about  providing  adequate  child  care  in  this 
country?  Are  we  serious  atx>ut  the  Head  Start 
Program  and  preschool  education? 

Head  Start  is  amazingly  popular  in  my  dis- 
trict. It  prepares  children  to  learn.  It  helps  give 
children  a  way  out  of  the  cycle  of  poverty.  Ev- 
eryone acknowledges  that  it  is  a  model  of  ef- 
fectiveness in  a  social  program. 

President  Bush  said  at  his  recent  education 
summit  that  we  wanted  to  see  every  child  in 
America  able  to  learn  to  read  and  write  when 
they  enter  school.  Well,  so  do  I. 

Listen  to  what  we're  talking  about  here. 
Having  every  child  in  this  country  ready  to 
learn  in  school.  How  can  we  tum  our  backs 
on  America's  children? 

That's  what  we'll  be  doing  if  we  don't  ad- 
dress this  issue  soon.  The  time  for  waiting  is 
over— pass  the  child  care  bill  now. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustamante] 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Madam  Speaker,  I 
come  before  the  House  today  to  speak  about 
an  issue  of  extreme  importance  to  all  Ameri- 
cans. That  issue  is  child  care — quality,  afford- 
able child  care  for  every  youngster  in  this 
country. 

For  months  now,  many  Memtiers  of  Con- 
gress and  countless  numbers  of  child  care  ad- 
vocates across  this  country  have  worked  tire- 
lessly for  passage  of  an  effective  and  compre- 
hensive child  care  bill. 

Now  it  seems  all  the  hard  woric  that  has 
been  put  into  this  legislation  is  in  danger  of 
being  lost  because  of  infighting  and  guerilla 
warfare  in  this  body. 

Apparently,  the  earliest  we're  going  to  see 
ABC  legislation  up  for  consideration  is  Janu- 
ary. This  disturtjs  me  deeply.  We  were  on  the 
verge  of  passing  the  most  comprehensive 
child  care  bill  this  Nation  has  ever  seen. 

Instead  of  passage,  we  are  seeing  attempts 
to  delay  and  gut  the  bill. 

Allowing  this  bill  to  be  delayed  is  criminal- 
yet  that's  just  what  all  this  fighting  over  juris- 
diction has  done. 


THE  1990  ELECTION  YEAR 
MAILING  RESTRICTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Madam  Speaker,  with  the  1990 
election  year  rapidly  approaching,  the  House 
Commission  on  Congressional  Mailing  Stand- 
ards wishes  to  remind  Members  of  the  House 
about  the  franking  statutes,  rules,  and  regula- 
tions governing  mass  mailings  by  candidates 
prior  to  elections. 

Generally,  Members  of  the  House  seeking 
reelection  are  prohibited  from  sending  franked 
mass  mailings  during  the  60-day  period  imme- 
diately before  the  date  of  any  public  elec- 
tron—whether primary,  general,  special,  or 
runoff— in  which  the  Member's  name  appears 
on  the  ballot. 

Further,  any  Member  who  is  a  candidate  for 
other  public  office  may  not  frank  any  mailings 
outside  of  the  congressional  district  from 
which  the  Member  was  elected,  beginning  at 
the  time  the  Member  is  certified  for  candidacy. 

Members  should  ensure  that  staff  persons 
responsible  for  mass  mailings  are  knowledge- 
able concerning  State  election  laws  as  they 


affect  mailing  privileges  durir>g  the  period  prior 
to  primary  and  general  electron  periods.  Mem- 
tiers'  staff  seeking  advisory  opinrons  from  tf)e 
Commission  must  certify  tfiat,  to  tfie  best  of 
their  knowledge,  the  frankability  of  tfie  pro- 
posed mailing  is  rrot  adversely  affected  t>y  ap- 
plroable  State  election  laws. 

Mr.  Speaker,  I  cannot  emphasize  strongly 
errough  tfie  importance  of  compliance  with 
these  regulations.  I  urge  my  colleagues  to 
ensure  that  their  staffs  are  familiar  with  tfie 
statutes,  rules  of  tfie  House,  and  pertinent 
regulatrons  and  guideliries  governing  the 
proper  use  of  the  franking  privilege. 

The  Commission  staff  is  ready  to  assist  in 
every  possit>le  way. 

A  detailed  explanation  of  the  mass  mailir>g 
provisrons,  ak>ng  with  a  listing  of  cutoff  dates 
for  Vne  congressronal  primaries  in  tfie  various 
States,  follows: 

lnotations  oh  the  use  of  the  frank  by 
Candidates  for  Public  Office 

Pursuant  to  H.R.  3014.  the  Legislative 
Branch  Appropriations  Act  for  Fiscal  Year 
1990,  as  passed  by  the  House  and  Senate. 

39  U.S.C.  3210(a)(6)(A)  provides  that,  "It 
is  the  intent  of  Congress  that  a  Member  of, 
or  Member-elect  to.  Congress  may  not  mail 
any  mass  maUing  as  franked  mall— 

(i)  if  the  mass  mailing  is  postmarked  fewer 
than  60  days  immediately  l)efore  the  date  of 
any  primary  election  or  general  election 
(whether  regular,  special,  or  runoff)  in 
which  the  Meml)er  is  a  candidate  for  reelec- 
tion; or 

(ii)  in  the  case  of  a  Member  of,  or 
Member-elect  to,  the  House  who  is  a  candi- 
date for  any  other  public  office.  If  the  mass 
mailing— 

(I)  is  prepared  lor  delivery  within  any  por- 
tion of  the  jurisdiction  of  or  the  area  cov- 
ered by  the  public  office  which  is  outside 
the  area  constituting  the  congressional  dis- 
trict from  which  the  Meml)€r  or  Memljer- 
elect  was  elected;  or 

(II)  is  postmarked  fewer  than  60  days  im- 
mediately t»efore  the  date  of  any  primary 
election  or  general  election  (whether  regu- 
lar, special  or  runoff)  in  which  the  Memlier 
or  Member-elect  is  a  candidate  for  any  other 
public  office. 

39  U.S.C.  3210(aK6)(F)  sUtes  that  for  pur- 
{Ktses  of  subparagraphs  (A)  •  •  •  if  mail 
matter  is  of  a  type  which  is  not  customarily 
postmarked,  the  date  on  which  such  matter 
would  have  l)een  postmarked  if  it  were  of  a 
type  customarily  postmarked  shall  apply. 

definitions 
Mass  mailings 
Mass  mailings  are  defined  by  law  [39 
U.S.C.  3210  (a)(6)(E)]  as  newsletters  and 
other  similar  mailings  (including  town  meet- 
ing notices)  of  more  than  500  pieces  in 
which  the  content  of  the  matter  mailed  is 
sulistantially  identical.  Mail  matter  is 
deemed  to  be  a  mass  mailing  when  the  total 
number  of  pieces  exceeds  500.  whether  in  a 
single  mailing  or  in  cumulative  mailings 
during  the  60-day  period. 

Candidate  for  election  or  nlection  to  the 
House  of  Representatives 

For  purposes  of  the  subject  statutes  and 
regulations,  a  Meml>er  of  or  a  Meml)er-elect 
to  the  House  of  Representatives  is  deemed 
to  lie  a  candidate  for  public  office  at  any 
election  if  his  or  her  name  appears  any- 
where on  any  official  ballot  to  l>e  used  in  a 
public  election. 
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Candidate  for  "any  other  public  office" 
For  the  purpose  of  39  U.S.C.  3210 
(a)(6)(A)(ii),  "any  other  public  office" 
means  any  local,  State,  or  Federal  office. 
(Examples:  President,  Governor,  U.S.  Sena- 
tor, State  Supreme  Court  Justice,  State 
Senator,  Assemblyman,  etc.)  "Candidate" 
means  a  Member  who  has  qualified  under 
State  or  local  law  for  the  official  ballot  in  a 
primary,  runoff,  stJecial,  or  general  election, 
or  who  has  been  certified  for  candidacy  by 
an  appropriate  State  or  local  election  offi- 
cial. 

EXCEPTIONS 

The  subject  statutes,  rules,  and  regula- 
tions provide  three  exceptions  to  the  mass 
mail  prohibition  prior  to  elections,  as  fol- 
lows: 

(i)  mailings  which  are  in  direct  response  to 
inquiries  or  requests  from  the  persons  to 
whom  the  matter  is  mailed: 

(ii)  mailings  to  colleagues  in  Congress  or 
to  government  officials  (whether  Federal, 
State,  or  local);  and 

(iii)  mailings  of  news  releases  to  the  com- 
munications media. 

The  Commission  believes  the  latter  two 
exceptions  are  self-explanatory. 

In  application  of  the  first  exception,  the 
Commission  stresses  the  phrase  "direct  re- 
sponse to  inquiries  or  requests".  Therefore, 
response  to  a  signed  petition  with  a  form  or 
identical  letter  individually  addressed  to 
each  of  the  signers  of  the  petition  is  frank- 
able.  However,  a  followup  letter  to  the  same 
list  of  petitioners  is  not  frankable  under  this 
section  in  that  it  would  not  be  in  direct  re- 
sp>onse  to  an  inquiry. 

Similarly,  follow-up  letters  to  persons  who 
had  previously  written  and  had  been  an- 
swered on  a  particular  subject,  if  such  let- 
ters by  their  form  and  volume  constitute  a 
mass  mailing,  are  not  frankable  during  the 
60-day  period  prior  to  elections.  Also,  re- 
quests for  questionnaire  results  or  other 
material,  when  solicited  by  Members  on 
questionnaire  forms  or  newsletters,  are  not 
deemed  to  be  in  direct  response  to  any  in- 
quiry or  request. 

The  above  restrictions  on  mass  mailings 
by  candidates  do  not  apply  to  mass  mailings 
by  the  chairman  of  any  standing,  select, 
joint  or  other  official  committee  of  the  Con- 
gress, or  subcommittee  thereof,  and  which 
relate  to  the  normal  business  of  the  commit- 
tee [39  U.S.C.  3210(a)(6)(B)].  The  Commis- 
sion emphasizes  "normal  and  regular"  com- 
mittee business,  i.e.,  press  releases,  hearing 
schedules,  or  conmiittee  documents. 

TIME  OF  BCAILING 

Processing  by  a  postal  facility 
Mass  mailings  as  defined  under  39  U.S.C. 
3210(a)(6)(E)  may  not  be  mailed  as  franked 
mail  by  a  Member  of  or  a  Member-elect  to 
the  House  of  Representatives  when  the 
same  is  mailed  at  or  delivered  to  any  postal 
facility  less  than  60  days  immediately  before 
the  date  of  any  primary  or  general  election 
(whether  regular,  special,  or  runoff)  in 
which  such  Member  or  Member-elect  is  a 
candidate  for  any  public  office. 

Processing  by  the  House  Publications 
Distribution  Service 
Such  mass  mailings,  if  processed  through 
the  House  Publications  Distribution  Service, 
hereinafter  referred  to  as  the  House  folding 
room,  must  be  delivered  to  and  received  by 
the  House  folding  room,  in  enough  time  to 
ensure  their  mailing  by  the  60-day  cutoff 
date.  The  Commission  urges  Members  to 
contact  the  House  folding  room  with  fur- 
ther questions  regarding  delivery  of  mass 
mailings  to  them  for  processing. 


The  House  folding  room  will  issue  a  re- 
ceipt, which  shall  specify  the  date  and  time 
of  mailing  and  a  brief  description  of  the 
matter  to  be  processed. 

1990  CONGRESSIONAL  PRIMARY  DATES-ALPHABETICAL 
LIST  BY  STATE 


state 


Primary  date     60^)ay  cutlotf 


Folding  room- 
imposed  cutoff 


Alabama June  5 *(x.  6 Feb  5, 

(Runo«) Jane  26 _..  ffi.  27 Feb.  26 

Alaska Ate.  28 _.  Jm(  29... 

A/«o«ia Swl  U My  13._ 

Artunsas Itar  29 Mv.  30... 

(Runoff) Jm  12 Apr.  13- 

Califofnia Jm  5 Apr.  8.„ 

Cokxado _._  Ai«.  H... 

Connectiail itVL  U.. 

Delaware Sipt  J.... 


Flonda. 

(Runoff).. 

Geoftia 

(Runoff). 

Hawaii 

Idatio 

Illinois    

Indiana  

Iowa    _. 

Kansas 


■  Sqm.. 

Oct  2... 

Hi  17.- 

,  Im.  7... 

\bi  22-. 
.  M«.  20... 
.Mwl..... 

.  Jm  S-.... 

,  HHr  T— 

.Mw29- 

Od.26.. 

Maine - Jm  12... 

Maryland Sept.  11.. 


lis. 

mi  13.. 

,*»3-. 

.  Jm  t... 
.  m  24.. 

Mv.a 
.  Jaa  19- 
.  (to.  9-. 
,  «jr.6.. 
.  JmI.. 

Mr.  30. 
.tn.1- 
. /Kr.  13.- Feb.  12 


A«  30 
May  U. 
Jan.  29. 
F*.  12 
Fab.  S. 
tar.  16. 
IbyU. 
M«ll. 
HW7. 
June  4 
Mar  19 
An  9 
May  25. 
Jan  22 
Nov  20.  19«9 
Jai.8. 
f*.i. 
IV  9 
)an  29 
June  S 


MassactujettS-. 

Mictiigan 

Minnesota 


Mississfpi 

(Runoff)-. 

Missouri 

Montana 

Nebraska 

Nevada SwI. 


New  Hampshire 
New  Jersey 
New  Mexico 
New  rock.    . 
Nortti  Carolina 


Stpl  IB.. 

A»  7 

Svt  11  - 
JmS-. 
Jm  26- 

*«.  7 

Jm  S...- 

15.. 

4- 


.  Jiil|il3- 
Jriy20-. 
imtt.- 


ktin- 
Hi.  6^ 
tti.V Feb  26. 


.Hay  21 

.  l£yl4. 
Feb.  S. 


Sept  11 

lune  5 
do 
Sept  11 
Mays 


(Runoff) June  5.... 

North  DakoU Im  12.. 

OtM  May  I 

Oklanoma...- 

(Runoff) 

ftejon  

Pennsylvania 
Rhode  Island 
South  Carolina 

(RunoH) 
South  Dakota 

(Runoff) 

Tennessee 

leus    

(Runoff).-- _- 

Utah    „ 

Vermont 

Viiginia  

WastiinBon _.,.  . 

\*esl  Virginia May  8 

Wisconsin Sqit  11 


.  Jm  I.- 

:Jtk: 

.  lily  6 

Ji^l3 

Apr  6 
..do 

July  13 

Mat  9 
.Apr.  6 

An  13- 
.  l£r.  9.... 


Apr  9 
Feb.  5. 
Jan.  15 
May; 
May  M 
Feb  5 

Do 
May  14 
Jan  8 
Feb  5 
.  Feb.  12 
ian  8 


Imtr  28 Jm  29 tu  30 


Stpl  18 
May  IS. 

do 
Sept  11 
lune  12 
June  26 
June  5 
June  19 Apt. 


m  20 May  21 

"     16 Jan  15 


Mar.  13- 
Apr.  10-. 
S«L11. 

-...jJd — 
lime  12 

Sept  18. 


Wyoming.. 
American  Samoa 

(RunoH I 
District  o(  Columbia 
Guam 

Virgin  Islands 
1990  general  electioii 


.  All(.  21- 

Nov  6 

Nov  20 
Sept  11 
Sept  1 
Sept  11 
Nov  6 


do 
July  13 
Apr  13 
Apr  27 
Apr  6 
"      20.. 
3..- 
Jan  12.- 
I«b.  9..- 
Jg^  13.- 
.*.... 

Apr   13  Feb  12 

July  20  May  21 

Mar.  9 Jan  8 

Jmy  13 May  U 

June  22 Apr  23 

Sept  7      ,  July  9 

Sept  21  July  23 

luly  13  May  14 

luly  3  May  4 

July  13  May  14 

Sepl   '  luly  9 


Do 
May  14 
Feb  12 
Feb  26 
Feb  5 
Feb  19 
Apr  4 
Nov  13. 
Dec  11. 
May  14 

Do 


1989. 
1989 


Note  The  60-day  cutolt  regulation  also  applies  to  runoff  elections  m  which 
the  Member  is  a  candidate 
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stale 

Primary  date 

60-day  cutoff 

foWing  room- 
imposed  cutoff 

leias  

Mar,  13 

.  ian.  12 

Nov  13.  1989. 

Illinois 

Mar.  20 

Jan.  19 

Nov  20.  1989. 

Texas  (runoff) 

Apr  10  

Feb  9 

Dec  U.  1989. 

Indiana 

Mays 

Mar  9     ... 

Jan  8 

North  Carolina 

do. 

do 

Do 

Ohio     

do 

do 

Do. 

West  Virgma 

do 

do 

Do 

NeCraska 

-.  May  15 - 

.  Mar.  16- 

Jan.  15 

Oregon  

.do 

do 

Do 

Pennsylvanii 

do 

.  „..do 

Do 

Idaho   

May  22. 

Mar.  a    — 

.  Jan  22. 

Arkansas 

May  29 

.  Mar.  30 

Jan  29 

Henlucky 

—  ZZdp. 

A 

Do 

Alaoama.-. 

JM  5 

•  Apr.  6 

Feb  5 

Dlilotnia 

.d»- _... 

.  —.do-.-. 

Do 

Iowa     

.- „d«. 

.    .do. 

Do 

Missesai 

do 

.  —do-  ....- 

Do. 

1990  CONGRESSIONAL  PRIMARY  DATES-CHRONOLOGICAL 
UST  BY  DATES— Continued 


state 


Pnmaiy  dale     60^  cutoff 


FoMing  room- 
imposed  cutoff 


Montana.. 


New  Jorsey do 

Me*  Moico do 

Nortti  Carolina  (runoff) do 

Soutti  DakoU do 

Arkansas  (runoff)  June  12. 

Maine do  ... 

North  Dakota do 

Soutti  Carolina do 


...do.- 

...do... 
...do-. 
..do... 


Do 
Do. 
Do 
Do. 
Do. 


Apr  13 Feb  12 


Vifffinu 

South  Dakota  (runoff) 

Alabama  (runoff) 

Mssssw  (runoff)  .. 

South  Carolina  (runoff) 

(jeorgia  _ 

TeiNiessoe.. 


..do. 

...do... 

..do... 


do. 

June  19  Apr  20 Feb  19 

June  26  Apr  27  '      " 

do do, 

do  do 

July  17 May  18 

Aug.  2 June  3 


Georfia  (runoff) Aug.  7 June  8.. 

Kansas do do.„ 

Midiigan - .do .Jo_. 

Missouri M do.. 

Colorado 


An.  14.- 
Ai«.21.. 
Ai«.28-. 
.-Jo. 
Sipl  1..- 
Sept  4... 


Alaska 
Oklahoma  .- 

Guam 

Flonda 

Nevada.-.-. 
Delawaie..- 

Aiuona 

ConnectKMt 

MaryM .do. 

Minnesota do. 

New  HampshKe do. 

New  York do. 

Rhode  Island Jo. 

Utah Jd. 

Vermont -do. 


W- 1.. 
S«lll- 

.do 


Jm  15- 
Im22.- 
Juk29.- 

.....A 

Jo^  3..- 

«10- 
13... 

do... 

do.- 

do... 

do... 

do... 

.-.JO.- 


Feb  26 
Do 
Do 
Mar  19 
Apr  4 
Apr  9 
Do 
Do 
Do 
Apr  16 
Apr  23 
Apr  30 
Do 
May  4 
May  7 

Do 

May  U 

,  May  14 

Do 


Wisconsin  do, 

Distnd  of  Columbia do 

Virgin  Islands 
Massachusetts 
Oklahoma  (runoff) 
Washmgton 

Hawaii 

Fkirida  (runoff)      , 

Louisiana 

American  Samoa 

(runoff) 

1990  general  election 


Note  The  60-day  cutoff  regulation  also  applies  to  runoff  elections  in  which 
the  Member  is  a  candidate 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Lehman]  is 
recognized  for  5  minutes. 

Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  because  of  pressing  commit- 
ments in  my  district,  I  missed  six  votes 
on  November  17,  1989.  I  would  like  to 
take  this  opportunity  to  explain  how  I 
would  have  voted  had  I  been  here. 

On  roll  No.  363,  I  would  have  voted 
"yes."  On  roll  No.  364,  I  would  have 
voted  "yes."  On  roll  No.  365,  I  would 
have  voted  "no."  On  roll  No.  366,  I 
would  have  voted  "no."  On  roll  No. 
367,  I  would  have  voted  "yes."  Finally, 
on  roll  No.  368,  I  would  have  voted 
"yes." 


CALL  FOR  A  CEASE-FIRE  IN  EL 
SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker,  I  rise  to 
declare  my  outrage  and  sorrow  in  the  wake  of 
the  savage  murders,  death  threats,  torture, 
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and  war-related  civilian  deaths  the  world  wit- 
nessed in  El  Salvador  last  week. 

The  violence  Salvadorans  are  enduring  has 
escalated  beyond  comprehension;  their  socie- 
ty, their  Government,  their  compatnots  have 
spun  madly  out  of  control  and  no  one — I 
repeat,  no  one — is  safe.  The  coldblooded  tor- 
ture and  assassination  of  Jesuit  priests  dedi- 
cated to  mediation  and  peace  studies  is  yet 
another  horrible  reminder  of  the  truly  wanton 
and  unchecked  power  of  the  death  squads. 
This  desperate  crisis  results  from  the  Govern- 
ment's failure  to  control  the  paramilitary  death 
squads  known  to  operate  within  tf)e  shadows 
of  its  defense  and  internal  security  forces. 
They  are  gtiawing  away  at  El  Salvador's  politi- 
cal center,  leaving  no  one  but  rightists  and  the 
FMLN. 

Madam  Speaker,  we  are  not  removed  from 
this  madness.  We  have  close  relations  with 
the  people  of  El  Salvador.  Salvadorans  live 
among  us.  Our  histories  are  intertwined.  And, 
most  important,  we  in  the  United  States 
House  of  Representatives  approve  $85  million 
in  military  assistance  to  El  Salvador  every 
year. 

Madam  Speaker,  we  cannot  ignore  the  ill- 
conceived  campaigns  of  the  FMLN  ret)els. 
Their  acts  of  war  are  not  to  be  excused.  But 
we  do  not  give  $85  million  in  military  aid  arxj 
send  along  military  advisers  to  ttie  FMLN 
guerrillas  each  year.  We  give  it  to  ttie  Govern- 
ment of  El  Salvador,  and,  in  the  giving  and  re- 
ceiving of  that  aid,  both  we  and  the  Govern- 
ment of  El  Salvador  have  a  responsibility. 
That  responsibility  is  to  ensure  ttiat  civilian— 
from  professional  mediators  such  as  the  as- 
sassinated priests  to  children  killed  by  indis- 
criminate Government  twmbings — will  not  die 
from  military  aid  supplied  by  nations  outside  of 
El  Salvador. 

Today  I  call  upon  my  colleagues  here  arxJ 
in  the  other  body  to  press  ttie  President  not  to 
expedite  arms  to  the  Government  of  El  Salva- 
dor. What  is  needed  is  not  an  escalation  of 
the  war  there,  but  a  cease-fire. 

I  call  upon  the  President  to  halt  the  provi- 
sion of  military  aid  and  advisers  to  El  Salva- 
dor, and  I  would  Implore  him  strongly  to  urge 
the  ARENA  government  to  negotiate  a  cease- 
fire immediately  and  allow  the  International 
Red  Cross  to  enter  all  sectors  of  San  Salva- 
dor to  evacuate  and  treat  the  dead  and 
wounded. 

In  addition,  I  would  urge  the  President  to 
commence  talks  with  the  Central  American 
Presidents  and  the  Organization  of  American 
States  toward  the  arrangement  of  talks  on  a 
permanent  cease-fire.  Finally,  I  call  on  Presi- 
dent Bush  to  raise  this  issue  with  General 
Secretary  Gorbachev  at  their  summit  in  De- 
cember. Certainly  the  Soviet  Union  could  be 
helpful  in  arranging  a  permanent  cease-fire 
with  the  FMLN. 

I  would  hope  that  lask  week's  horrific  vio- 
lence will  force  the  administration  to  acknowl- 
edge that  our  plan  has  not  worked.  Millions  of 
dollars  for  the  Salvadoran  Army  have  not  had 
their  intended  effect.  And  Mr.  Cristiani  has  not 
succeeded  in  gaining  control  of  his  party  and 
his  armed  forces.  Failure  to  take  these  actions 
will  allow  El  Salvador  to  descend  into  national 
anarchy. 


It  is  time  to  recognize  ttiese  hard  facts;  it  is 
time  for  bold  and  immediate  action  to  stop  ttie 
killing  in  El  Salvador. 


BUDGET  REFORM:  WORK  NOT 
DONE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  60  minutes. 

Mr.  ALEXANDER,  Madam  Speaker,  at  the 
conclusion  of  each  session  of  Congress  there 
is  praise  and  criticism,  mostly  criticism.  This 
has  been  called  a  do  nothing  Congress.  Ev- 
eryone is  entitled  to  an  opinion. 

There  is  at  least  one  subject  wtiere  Con- 
gress deserves  criticism.  Had  the  charge  been 
that  this  Congress  has  done  nothing  to 
achieve  txidget  reform,  the  indk:tment  would 
have  been  true.  Congress  has  done  nothing 
to  reform  ttie  budget  tiind  that  continues  to 
confuse  the  American  people. 

In  ignoring  ttie  need  to  reform  the  budget 
process  Congress  continues  to  rely  upon 
tricks  to  hkje  the  truth  at)Out  ttie  deficit 

The  U.S.  economy  is  so  dependent  on  for- 
eign credit  ttiat  the  President  and  the  Con- 
gress are  afrakl  to  tell  the  American  people 
the  tnjth  atKXJt  the  deficit;  and  that  the  Feder- 
al Government  is  unable  to  deal  with  the  eco- 
nomic problems  facing  our  Nation.  Instead,  we 
are  relying  upon  the  Japanese  and  Europeans 
to  bail  us  out  Dr.  Robert  Triffin,  a  Yale  profes- 
sor emeritus  of  economk^,  estimates  that  80- 
percent  of  the  U.S.  external  and  internal  defi- 
cits are  financed  with  foreign  capital. 

In  the  contest  of  budget  truth  or  conse- 
quences the  cost  of  interest  on  the  Federal 
debt  has  increased  by  $160  millkjn  ttieret>y  re- 
ducing funds  to  improve  ttie  infrastructure, 
such  as  its  higtiways,  water  systems  and 
waste  management  facilities,  which  is  rapidly 
deteriorating.  America  the  beautiful  is  becom- 
ing Pothole  City  in  Pollution  Country. 

The  truth  is  the  hidden  Federal  funds  deficit 
increases  the  cost  of  servicing  the  debt  and 
hangs  over  the  Nation  like  a  burgeoning  cu- 
mulous  cloud.  It  is  reducing  congressional  op- 
tions for  responding  to  national  needs. 

The  truth  is  that  the  American  people  have 
a  right  to  know  that  the  real  budget  deficit  in 
1989  was  the  $283  billion  Federal  funds  defi- 
cit, not  the  rosier,  though  still  enormous,  $152 
billion  unified  budget  deficit. 

I  believe  that  the  American  people  must  be 
told  the  truth  about  the  real  budget  deficit,  the 
Federal  funds  deficit  before  they  will  under- 
stand the  problem. 

In  support  of  that  belief,  I  have  introduced 
two  bills  intended  to  focus  public  attention  on 
the  truth  about  the  deficits. 

The  first  bill,  H.R.  3411,  would  change  the 
definitions  of  defict  changing  Federal  law  to 
require  the  President  to  include  Federal  funds 
deficit  estimates  in  the  budget  he  sends  to  the 
Congress.  This  would  not  change  the  present 
process,  only  the  definitions. 

The  second  bill,  H.R.  1420  prohibits  the  use 
of  trust  fund  reserves,  including  Social  Securi- 
ty trust  funds  in  calculating  the  budget  deficit. 
Bringing  about  passage  of  laws  such  as  my 
proposals  represent  is  not  the  whole  solution. 
But,  factual  evidence  provided  by  develop- 
ments of  the  last  8  years  makes  it  clear  that 


without  these  two  essential  first  steps,  deficit 
confusion  among  and  budget  deception  of  ttie 
American  people  will  be  victorious  until  ttie  in- 
evitable economic  catastrophe  forces  adop- 
tion of  draconian  solutions  to  the  Federal 
budget  deficit  problem. 

Unless  ttiey  are  given  the  unvamistied  facts 
about  the  deficit  state  of  the  Federal  budget 
ttie  American  people  will  continue  to  be  easy 
victims  for  ttie  tricks  of  easy  fix  budgeteers 
wtio  are  wasting  time  wtiile  ttie  problem  wors- 
ens. 

Yes,  Congress  deserves  criticism  for  not 
taking  action  to  address  ttie  most  serious 
fiscal  problems  in  ttie  history  of  the  Nation. 

I  strongly  urge  the  congressional  leadership 
of  both  political  parties  to  give  consideratKKi 
early  next  year  to  ttie  t>ills  I  have  introduced, 
or  similar  ones,  and  move  decisivety  to  untan- 
gle ttie  txidget  problems  facing  ttie  Nation. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  makes  an  ex- 
cellent statement.  Would  the  gentle- 
man agree,  however,  that  there  is  no 
substitute  for  leadership,  that  process 
changes,  as  important  as  they  are,  do 
not  in  and  of  themselves  substitute  for 
the  ability  to  make  tough  decisions 
and  particularly  for  the  White  House, 
whoever  occupies  it.  Democrat  or  Re- 
publican, to  step  forward  to  lay  out  to 
the  Nation  what  the  truth  is  about  the 
deficit,  what  corrosive  influences  of 
the  deficits  are  and  then  roll  up  his  or 
her  sleeves,  prepare  to  work  with  the 
Congress  rather  than  enter  into  a 
deadlock  which  we  have  seen  for  the 
last  few  years? 

Mr.  ALEXANDER.  I  certainly  agree 
with  the  gentleman  from  Wisconsin, 
but  given  the  failure  of  the  President 
to  assert  leadership  on  the  question  of 
budget  reform  and  budget  process 
change,  I  then  think  that  a  vacuum  is 
created  on  this  issue  and  it  becomes 
incuml>ent  upon  those  of  us  in  the 
Congress  to  fill  that  vacuum  with 
some  positive  and,  hopefully,  construc- 
tive recommendations  which  would 
bring  about  a  solution  to  this  dilemma 
that  faces  our  Nation. 

Mr.  MOODY.  Would  the  gentleman 
supplant,  replace  Gramm-Rudman 
with  these  new  processes? 

Mr.  ALEXANDER.  No. 

Mr.  MOODY.  Or  would  they  supple- 
ment them? 

Mr.  ALEXANDER.  No,  the  first  bill 
would  only  change  the  definition  of 
the  word  "deficit"  and  would  require 
the  President  to  include  the  Federal 
funds  deficit  or  all  that  we  owe  in  his 
budget  that  he  submits  to  the  Con- 
gress. It  would  in  no  way  change  the 
mechanism,  the  timetable,  the  num- 
bers, the  fixations,  the  fictions,  any  of 
the  things  that  we  deal  with  in  order 
to  cook  up  the  present  budget  situa- 
tion. 

As  the  gentleman  knows,  under 
Gramm-Rudman.   the  budget  is  sup- 
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posed  to  be  balanced  by  1993  and,  in 
fact,  the  real  budget  as  estimated  by 
the  Congressional  Budget  Office  is 
about  $300  billion.  We  would  not 
change  any  of  the  fictions,  the  imagi- 
nary machinery  that  we  have  created 
in  order  to  deal  with  this.  We  would 
simply  change  the  definition  so  we 
would  reveal  the  truth  to  the  Ameri- 
can people.  If  that  is  done,  then  we 
would  take  up  budget  process  reform, 
and  only  deal  with  the  process  after 
we  have  changed  the  definition. 

Mr.  MOODY.  If  the  gentleman  will 
continue  to  yield,  one  of  the  most  mas- 
sive frauds  ever  perpetrated,  I  think, 
on  the  public  was  the  S&L  bailout 
whereby  we  took  about  two-thirds  of 
the  problem  off  budget,  and  we  say  we 
are  fine,  we  met  our  Gramm-Rudman 
targets  because  we  have  moved  some- 
thing off  budget  that  is  too  inconven- 
ient to  do  on  budget. 

Would  your  reform  permit  this  sort 
of  game  plan? 

Mr.  ALEXANDER.  It  would  not  at 
this  stage,  because  I  think  if  we  would 
try  to  go  out  and  lasso  all  of  the  off- 
budget  items  into  one  reform  package, 
we  would  not  make  any  progress. 

Therefore,  I  have  taken  a  step-by- 
step  approach  to  the  problem  dealing 
first  with  a  definition  in  order  to 
reveal  the  truth,  then  dealing  with  the 
process  in  order  to  fix  the  system  so 
that  it  reports  the  truth. 

Third,  I  would  come  in  and  accept 
the  gentleman's  recommendation  to 
include  all  of  the  off-budget  items 
which  would  reveal  the  total  picture  to 
the  American  people. 

Mr.  MOODY.  The  gentleman  men- 
tions that  the  true  budget  deficit  is 
about  $300  billion. 

Mr.  ALEXANDER.  That  would  be  in 
1993  when  Gramm-Rudman  said  it  is 
balanced. 

Mr.  MOODY.  Current  Gramm- 
Rudman  does  not  count  a  whole  host 
of  of  f -budget  items. 

Mr.  ALEXANDER.  The  gentleman 
has  used  the  word  "fraud."  The 
Gramm-Rudman  law  is  a  fraud.  It  is 
undoubtedly  the  biggest  fraud  ever 
perpetrated  upon  the  American 
people.  That  is  exactly  what  it  is.  I 
think  the  gentleman  is  correct  in  his 
description  of  the  Gi  amm-Rudman 
law. 

iNtfr.  MOODY.  If  I  could  add,  not 
only  a  fraud,  it  is  also  expensive,  be- 
cause we  have  resorted  to  gimmicks 
that  will  end  up  costing  far  more. 
Again,  to  use  the  off-budget  trick  with 
savings  and  loans,  estimates  range  be- 
tween $3  to  $2C  billion  extra  we  would 
have  to  pay  in  extra  higher  premiums 
to  pay  for  it  off  budget,  because  the 
full  faith  of  the  United  States  is  not 
actually  behind  the  debt,  although  the 
taxpayers  pick  up  the  debt,  and  we  are 
actually  spending  more  in  the  long 
term  to  make  Congress  look  good  in 
the  short  term  with  the  S«ScL  bailout. 


and  that  is  an  example  that  could  be 
augmented  with  other  examples. 

Mr.  ALEXANDER.  That  is  correct. 
What  frightens  me  most  with  the  cur- 
rent situation,  according  to  a  doctor 
from  Yale  University,  about  80  per- 
cent of  our  deficit,  both  public  and  pri- 
vate, is  financed  by  foreign  capital. 
That  is  to  say,  the  Japanese  and  the 
Europeans.  We  are  not  our  own  bank- 
ers any  longer,  and  therefore  do  not 
hold  the  fate  of  our  financial  future  in 
our  hands.  It  is  in  the  hands  of  for- 
eigners. 

Mr.  MOODY.  Madam  Speaker,  I  ap- 
preciate the  gentleman,  and  think  he 
has  rendered  a  service  to  the  Congress 
and  to  the  Nation  to  raise  these  issues 
at  this  time. 

Mr.  ALEXANDER.  Madam  Speaker, 
I  thank  the  gentleman,  and  welcome 
his  involvement  and  support  on  this 
initiative,  which  perhaps  we  can  get 
considered  next  year.  We  have  not 
been  successful  this  year. 

As  I  said  earlier,  I  think  we  are  due 
criticism  for  failing  to  raise  this  impor- 
tant issue.  Perhaps  by  bringing  it  to 
the  attention  of  the  American  people 
at  the  close  of  the  first  session  of  the 
101st  Congress  we  can  generate  some 
support  for  giving  it  attention  during 
the  second  session  of  the  101st. 

Mr.  MOODY.  I  think  people  every- 
where can  hope  this  is  the  end  of  the 
first  session. 

Mr.  ALEXANDER.  We  will  join 
them  on  that. 


CONSULTATION  ON  THE  REFU- 
GEE ADMISSIONS  PROGRAM 
FOR  FISCAL  YEAR  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Morri- 
son] is  recognized  for  15  minutes. 

Mr.  MORRISION  of  Connecticut. 
Madam  Speaker,  the  Refugee  Act  of 
1980  (Public  Law  96-212)  requires  the 
President  to  consult  with  Congress 
prior  to  the  beginning  of  each  fiscal 
year  with  regard  to  his  proposals  for 
refugee  admissions  for  the  coming 
year. 

The  following  testimony  from  the 
U.S.  Coordinator  for  Refugee  Affairs, 
dated  September  13,  1989,  sets  forth 
the  administration's  proposal  for  the 
U.S.  refugee  admission  program  for 
fiscal  year  1990.  This  proposal  formed 
the  basis  for  the  consultation  with  the 
House  and  Senate  Committees  on  the 
Judiciary: 
Statement  of  Ambassador-at-Large  Jewel 

S.  Lafontant,  U.S.  Coordinator  for  Ref- 
ugee Affairs 

It  is  a  pleasure  for  me  to  be  here  this 
morning  as  the  Administration's  witness  in 
tliese  formal  refugee  consultations  for  fiscal 
year  1990.  This  is  the  first  annual  refugee 
consultations  hearing  of  this  Administra- 
tion and  my  first  such  hearing  as  well. 

We  are  consulting  at  an  historic  moment. 
As  we  meet  today,  thousands  of  East  Ger- 
mans are  moving  across  the  borders  from 


Hungary  to  Austria  and  into  West  Germany 
where  they  have  a  chance  for  the  first  time 
to  live  in  freedom.  As  the  barriers  to  emigra- 
tion fall  throughout  the  Soviet  Union  and 
Eastern  Europe,  more  and  more  people  are 
having  the  opportunity  to  emigrate  to  the 
West. 

These  trends  are  a  tribute  to  the  policies 
the  United  States  has  followed  over  the  past 
years.  We  are  pleased  with  these  develop- 
ments and  take  pride  in  the  role  the  United 
States  has  played  in  helping  create  the  con- 
ditions that  brought  them  about. 

Of  course,  the  increased  refugee  flows 
bring  problems  in  their  wake.  That  is  to  be 
expected;  but  how  much  better  it  is  to  have 
to  deal  with  the  problems  caused  by  the  suc- 
cess of  one's  policies  than  to  deal  with  prob- 
lems caused  by  failure. 

Mr.  Chairman,  tomorrow  you  are  chairing 
hearings  on  the  whole  range  of  issues  sur- 
rounding processing  of  Soviet  refugees. 
These  hearings  could  not  be  more  timely, 
and  we  welcome  them.  Therefore  I  will  not 
dwell  at  length  on  Soviet  processing  matters 
today. 

I  am  happy  to  have  with  me  this  morning 
Princeton  Lyman,  former  Ambassador  to  Ni- 
geria and  now  the  Director  of  the  State  De- 
partment's Bureau  for  Refugee  Programs, 
Philip  A.  HoLman,  Acting  Director  of  the 
Department  of  Health  and  Human  Services' 
Office  of  Refugee  Resettlement,  and  A.  D. 
Moyer,  the  Acting  Executive  Associate  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service. 

Although  this  hearing  marks  the  begin- 
ning of  the  formal  consultations  process,  it 
is  not  the  first  step  in  the  process.  Over  the 
past  few  months,  I  have  met  with  members 
and  staff  of  Congressional  committees  con- 
cerned with  refugee  issues.  I  have  had 
meaningful  consultations  with  representa- 
tives of  state  and  local  governments,  private 
voluntary  agencies,  public  interest  groups, 
the  Department  of  State,  the  Immigration 
and  Naturalization  Service,  the  Department 
of  Health  and  Human  Services,  and  others. 

I  have  also  consulted  with  the  heads  of 
international  organizations  who  play  such 
an  important  role  in  providing  assistence  to 
refugees  overseas. 

I  recently  traveled  to  Geneva  and  Rome 
where  I  met  with  host  government  officials 
and  renewed  my  acquaintance  with  repre- 
sentatives of  international  organizations. 
During  my  trip  to  Italy,  I  had  an  opportuni- 
ty to  observe  first  hand  the  on-site  process- 
ing of  Soviet  emigres.  I  visited  the  seaside 
town  of  Ladispoli  where  so  many  Soviet 
emigres  are  located.  I  talked  to  them  in 
their  cultural  center  and  in  the  schools 
where  they  study  English.  The  message 
they  all  conveyed  was  "please  help  us." 

REFUGEE  POLICY 

Before  providing  an  overview  of  some  of 
the  major  refugee  situations  and  the  links 
between  these  concerns  and  our  refugee  ad- 
missions proposals,  let  me  briefly  review  the 
major  tenets  of  our  refugee  policy,  which 
are  a  manifestation  of  our  nation's  tradi- 
tional humanitarian  concern  and  assistance. 

Our  refugee  policy  embodies  the  funda- 
mental values  of  the  American  people:  com- 
passion, humanitarianism.  idealism.  We 
offer  assistance  to  refugees  not  merely  out 
of  compassion  but  to  promote  stability  in 
geographic  regions  of  concern. 

R«lief 

An  important  part  of  our  refugee  policy  is 
the  mobilization  of  international  relief  as- 
sistance to  the  more  than  14  million  refu- 
gees scattered  throughout  the  globe.  For 
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many  of  these  people,  International  assist- 
ance is  a  life  or  death  matter.  The  interna- 
tional assistance  program  encompasses  a 
wide  range  of  activities,  including  education, 
health  and  vocational  training.  Increasingly, 
international  agencies  are  recognizing  that 
care  and  maintenance  is  not  enough  if  refu- 
gees are  going  to  return  to  their  homeland 
some  day  as  productive  members  of  society. 
Over  the  years,  the  United  States  has 
taken  the  lead  in  establishing  and  support- 
ing an  international  network  of  organiza- 
tions whose  purpose  is  to  assist  refugees  to 
cope  with  their  current  situation  and  to  give 
them  hope  for  the  future.  The  United 
States  remains  committed  to  continue  our 
support  for  the  vital  programs  these  organi- 
zations carry  out. 

Resettlement 
The  second  pillar  of  U.S.  refugee  policy  is 
resettlement.  Our  policy  is  to  support  volun- 
tary repatriation  when  conditions  permit:  to 
facilitate  resettlement  in  country  of  asylum 
or  in  a  third  country;  and,  when  resettle- 
ment in  the  United  States  is  the  only  alter- 
native, to  admit  refugees  who  are  of  special 
humanitarian  concern  to  the  United  States 
or  whose  admission  to  the  United  States  is 
in  our  national  interest. 

U.S.  ADMISSIONS  PROGRAM 

As  you  know,  this  is  the  eve  of  the  tenth 
anniversary  of  the  Refugee  Act  of  1980 
which  sought  to  establish  a  more  uniform 
and  equitable  basis  for  refugee  admissions 
to  the  United  States.  To  this  end.  Congress 
adopted  the  definition  of  refugee  as  used  in 
the  U.N.  Convention  and  Protocol  relating 
to  the  status  of  refugees  to  which  we 
became  party  in  1968,  and  removed  the  geo- 
graphic and  ideological  limits  found  in  the 
Immigration  and  Nationality  Act  definition 
of  1952. 

The  Act  of  1980  established  the  procedure 
of  formal  Congressional  consultations  and 
specified  the  type  of  information  required 
by  the  Congress.  We  have  prepared  this  in- 
formation for  you  in  our  report  to  the  Con- 
gress on  proposed  refugee  admissions  for 
fiscal  year  1990. 

At  this  time,  I  would  like  to  share  with 
you  a  brief  overview  of  some  of  the  major 
refugee  situations  which  require  resettle- 
ment in  the  United  States. 

For  fiscal  year  1990  the  President  is  rec- 
ommending the  admission  of  up  to  125.000 
refugees.  That  ceiling  includes  the  subceil- 
ing  for  the  following  refugee  groups  of  si>e- 
cial  humanitarian  concern  to  the  United 
States:  3,000  refugees  from  Africa;  25,000 
from  first  asylum  countries  in  East  Asia; 
26,500  from  Vietnam  through  the  Orderly 
Departure  Program  (including  Amerasian 
immigrants);  50,000  from  the  Soviet  Union; 
6,500  from  Eastern  Europe:  3,500  from  Latin 
America  and  the  Caribbean;  6,500  from  the 
Near  Elast  and  South  Asia;  and  4.000  unallo- 
cated privately  funded. 

Of  the  total  proposed  admissions  number 
of  125,000.  14,000  are  to  be  privately  funded, 
included  10,000  from  the  Soviet  Union. 

Africa 

As  the  Committee  is  aware,  Africa  is  a 
region  with  serious  refugee  problems.  There 
is  a  vast  and  growing  number  of  refugees 
and  displaced  persons  in  need  of  life-sustain- 
ing support.  Many  African  countries  con- 
tinue to  provide  opportunities  for  asylum, 
local  resettlement  and  at  times,  voluntary 
repatriation.  Malawi,  for  example,  provides 
asylum  for  thousands  of  Mozambicans  de- 
spite the  impact  on  its  own  economy.  Our 
major  effort  in  Africa  has  been  to  provide 


assistance  for  emergency  care  and  feeding  in 
refugee  camps. 

With  regard  to  refugee  processing,  we  now 
have  an  INS  post  in  Nairobi  which  has  im- 
proved our  ability  to  process  refugees  in 
Africa.  In  the  Sudan,  where  asylum  has 
been  provided  for  hundreds  of  thousands  of 
refugees,  with  the  cooperation  of  the  host 
government,  we  anticipate  an  early  move- 
ment of  some  2,000  Ethiopian  refugees  who 
are  already  in  the  pipeline. 

The  proposed  ceiling  of  3.000  is  an  in- 
crease of  1,000  over  last  year's  ceiling  of 
2.000  and  will  provide  opportunities  for  the 
admission  of  refugees  already  in  the  pipe- 
line in  addition  to  others. 
East  Asia 

In  meeting  our  commitments  undertaken 
under  the  Comprehensive  Plan  of  Action  at 
this  summer's  International  Conference 
Plan  of  Action  at  this  summer's  Internation- 
al Conference  on  Indochinese  Refugees,  the 
President  is  proposing  to  admit  from  East 
Asia  25.000  refugees  from  first  asylum  and 
26,500  refugees  from  ODP.  The  admissions 
from  first  asylum  will  allow  the  United 
States  to  continue  its  commitment  to  ease 
the  burden  of  first  asylum  countries  in 
Southeast  Asia  while  encouraging  broad 
participation  in  this  international  effort. 

The  proposed  ODP  refugee  admissions 
ceiling  of  26.500  includes  an  estimated  7,000 
former  reeducation  center  detainees  to  be 
admitted  as  refugees  under  the  agreement 
recently  concluded  with  the  Vietnamese. 
This  number  will  also  include  Amerasian 
immigrants  who  enter  the  United  States 
under  the  provisions  of  separate  legislation. 
In  addition,  there  will  be  another  2,000  per- 
sons admitted  as  immigrants,  including 
former  detainees. 

Soviet  Union 

We  stand  now  in  the  midst  of  dramatic  im- 
provements with  regard  to  emigres  from  the 
Soviet  Union.  This  fiscal  year,  the  United 
States  will  have  admitted  over  35.000  Soviet 
refugees.  The  liberalization  of  Soviet  exit/ 
entry  laws  is  exr>ected  to  further  expand 
next  year's  flow. 

Because  of  the  substantially  increased  op- 
portunities for  emigration  from  the  Soviet 
Union,  the  administration  is  increasing  the 
ceiling  from  last  year's  43,500  to  50,000.  Of 
this  number.  10.000  are  to  be  funded  by  the 
private  sector. 

Eastern  Europe 

The  President's  proposal  adopts  the  sug- 
gestion that  separate  ceilings  be  indicated 
for  the  Soviet  Union  and  Eastern  Europe. 
The  proposed  refugee  ceiling  for  Eastern 
Euroi>e  is  6.500  and  should  enable  us  to 
make  a  substantial  inroad  on  cases  present- 
ly registered  for  our  program.  The  vast  ma- 
jority of  persons  registered  by  voluntary 
agencies  and  awaiting  INS  interviews  are 
Poles  and  Hungarians. 

Near  East  and  South  Asia 

The  proposed  ceiling  of  6.500  will  provide 
for  the  admission  of  Iranians.  Afghans  and 
Iraqis  as  well  as  other  nationalities  on  a 
case-by-case  basis.  Our  concern  for  the  per- 
secution of  religious  minorities  in  Iran  con- 
tinues despite  the  death  of  Khomeini  and 
the  accession  of  a  new  regime.  With  regard 
to  Afghans,  we  do  not  anticipate  that  their 
eventual  repatriation  will  have  a  significant 
impact  on  our  U.S.  resettlement  program. 
Latin  America  and  the  Caribbean 

The  proposed  ceiling  for  this  region  is 
3,500.  We  are  committed  under  the  migra- 
tion agreement  of  1984  with  Cuba  to  reset- 
tle all  qualifying  former  political  prisoners 


and  their  families  from  Cuba  each  year.  The 
proposed  ceiling  would  also  permit  admis- 
sion of  up  to  500  refugees  from  the  region 
including  former  political  prisoners  in  Nica- 
ragua who  were  recently  released  from 
prison. 

Our  refugee  admissions  numbers  are  only 
a  small  part  of  the  total  numbers  who  enter 
the  United  States  each  year.  E>uring  fiscal 
year  1988  over  391.834  immigrant  visas  were 
issued,  of  which  number  270,000  were  used. 
In  addition.  8  million  non-immigrant  visas 
were  issued.  There  are  significant  others 
who  came  in  who  are  not  included  in  these 
numbers. 

Funding 

It  is  apparent  that  the  President's  propos- 
al carries  with  it  important  funding  implica- 
tions. Largely  as  a  result  of  increased  refu- 
gee flows  from  the  Soviet  Union,  the  cur- 
rent budget  requests  for  the  State  Depart- 
ment and  HHS  for  fiscal  year  1990  did  not 
anticipate  arrivals  of  this  magnitude  when 
setting  funding  levels  for  admissions  and  re- 
settlement needs. 

The  recommended  level  for  consultations 
is  higher  than  that  assumed  in  the  State 
Department  budget  and  wiU  require  about 
$58  million  more  for  admissions  than  origi- 
nally requested.  The  Department  of  State  is 
addressing  the  international  budget  issues 
and  is  working  with  the  Appropriations 
committees  in  an  attempt  to  meet  as  much 
of  our  refugee  admissions  requirements  as 
possible  without  an  adverse  funding  effect 
on  other  important  foreign  policy  programs 
and  priorities.  Once  the  appropriations 
process  is  complete,  the  administration  will 
have  to  consider  how  it  can  best  meet  the 
imfunded  requirements,  if  any.  There  is 
room  on  the  domestic  side,  within  the  1990 
Bipartisan  Budget  Agreement,  for  Congress 
to  provide  necessary  funding  for  the  HHS 
costs  of  refugee  resettlement.  In  addition.  I 
plan  to  consult  with  my  former  colleagues 
in  the  corporate  world  to  ask  for  their  as- 
sistance in  evaluating  the  potential  for  pri- 
vate sector  input  in  refugee  programs. 

DOMESTIC  RESETTLEMENT 

I  would  like  to  turn  briefly  now  to  the  do- 
mestic implications  of  our  refugee  ptolicy. 
By  the  very  act  of  admitting  refugees  to  this 
country,  we  assume  a  certain  level  of  re- 
sponsibility for  their  successful  integration 
into  a  new  culture  and  a  new  environment. 
We  are  sensitive  to  the  fact  that  refugees 
are  a  special  class  of  immigrant,  requiring, 
for  an  initial  period  of  time,  sptecial  forms  of 
support  and  assistance.  Many  refugees  who 
come  here  suffer  the  trauma  of  separation 
from  their  culture,  their  way  of  life,  their 
home,  their  family  members.  Although 
overseas  orientation  programs  help  prepare 
refugees  for  resettlement,  without  the  sup- 
port of  the  private  voluntary  organizations 
and  state  and  local  governments,  resettle- 
ment could  not  be  effectively  accomplished. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, we  will  continue  to  work  to  resolve 
the  root  causes  of  refugee  flows  and  strive 
to  provide  a  refugee  program  to  meet  our 
international  and  domestic  concerns  within 
a  humanitarian  framework. 

Thank  you  again. 

I  would  be  happy  to  answer  your  ques- 
tions. 

On  September  13.  1989.  the  Subcommittee 
on  Immigration.  Refugees,  and  Internation- 
al Law  held  an  oversight  hearing  on  refugee 
admissions  for  fiscal  year  1990.  Witnesses 
for  the  administration  were  Ambassador 
Jkwel  S.   Lafontant.  U.S.   Coordinator  for 
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Refugee  Affairs;  Ambassador  Princeton 
Lyman,  Director.  Bureau  for  Refugee  Pro- 
grams. Department  of  State:  Philip  Holman, 
Acting  Director,  Office  of  Refugee  Resettle- 
ment, Department  of  Health  and  Human 
Services;  and  James  Buck,  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service. 

The  report  to  the  Congress  mandat- 
ed by  the  Refugee  Act  on  the  "Pro- 
posed Refugee  Admissions  for  1990" 
was  submitted  by  the  U.S.  Coordinator 
for  Refugee  Affairs  for  the  Members' 
information  prior  to  the  consultation. 
The  report  contains  the  following 
chart  of  estimated  costs  for  the  pro- 
gram proposed  by  the  President: 

MIGRATION  AND  REFUGEE  ASSISTANCE,  FISCAL  YEAR 
1990— SUMMARY  BY  PROGRAM 

[In  ttnusands  of  dollarsl 

198«         1989         1990       Incr/dect 
enacted    estimate     request        ( - ) 

Refugee  admissions  119.548     140.000     156,500         16.500 

Refugee  assistance: 

East  Asia „ 26.700  26.000  25.500  -500 

Africa         56.800  54.530  58,200  3,670 

Near  East 80,300  81,800  80,300  - 1,500 

Western  fMnspheR..- 12,400  11.020  11.200  180 

Subtotal....- -.   176.200     173.350    175.200  1.850 

Other  actwlies 

Refugees  10  IsraH            ,     25.000      28.000      20.000        -8.000 
Other  aitenialional 
Ofganualions  9.702      12.600      10.300        -2.300 

Subtotal 34.702      40.600      30,300      -10,300 

Admrnotratioii 8,000       8,000       8.000 

Toa _ 338.450     361.950     370.000  8,050 

On  September  20,  1989,  the  Attorney 
Greneral  met  in  a  private  meeting  with 
the  consultative  members  of  the  Com- 
mittee on  the  Judiciary:  Congressmen 
Jack  Brooks,  Hamilton  Pish.  Jr.. 
Lamar  Smith,  and  myself  to  complete 
the  second  and  concluding  stage  of  the 
consultation  process  mandated  by  the 
Refugee  Act  of  1980. 

After  consideration  of  the  relevant 
prepared  reports  by  the  Department 
of  State  and  the  U.S.  Coordinator,  and 
the  testimony  furnished  by  the  wit- 
nesses at  the  hearing,  the  following 
letters  from  the  consultative  members 
were  sent  to  the  President: 

Congress   of  the   United  States. 
HoDSE  OF  Representatives,  Com- 
mittee ON  the  Judiciary. 
Washington,  DC,  September  28,  1989. 
Hon.  George  Bush. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  The  House  Commit- 
tee on  the  Judiciary  has  completed  the  con- 
sultative process  mandated  by  the  Refugee 
Act  of  1980  with  regard  to  your  proposed 
refugee  admissions  ceilings  and  allocations 
for  fiscal  year  1990. 

The  Administration  has  proposed  a  FY 
1990  ceiling  of  125.000,  of  which  it  expects 
private  sources  to  fund  14,000.  Moreover, 
the  Administrations  FY  1990  budget  re- 
quest included  funding  for  84.000.  These 
facts  present  two  problems.  First,  the  use  of 
unfunded  numbers  raises  a  number  of  issues 
that  are  not  addressed  by  the  1980  Refugee 
Act.  Until  a  firmer,  more  complete  statutory 
basis  is  crafted  for  such  admissions  we  be- 


lieve that  the  Administration  should  avoid 
any  expansion  of  the  unfunded  refugee  pro- 
gram. Thus,  we  believe  that  the  Administra- 
tion should  seek  funding  for  all  but  4,000  of 
the  125,000  proposed. 

Second,  it  appears  unlikely  that  the  FY 
1990  Foreign  Operations  Appropriations 
measure  will  result  in  funding  for  more 
than  84.000,  Thus,  the  Administration's  pro- 
posal far  exceeds  the  total  number  of  refu- 
gee slots  likely  to  be  funded  at  the  outset  of 
this  fiscal  year.  We  have  been  assured  that 
the  Administration  will  continue  to  seek 
ways  to  secure  the  resources  necessary  to 
admit  at  least  111,000,  and  we  pledge  to  you 
our  cooperation  and  support  in  that  effort. 
But  should  our  efforts  fail,  it  will  become 
necessary  to  determine  how  the  numbers 
shortfall  is  to  be  distributed  among  the  vari- 
ous regions.  It  is  our  expectation  that  we 
will  be  consulted  during  the  decision-making 
process  should  such  a  reallocation  ever 
appear  necessary. 

We  believe  that  the  Administration's  allo- 
cation of  50,000  numbers  for  the  Soviet 
Union  represents  a  good  faith  response  to  a 
difficult  situation.  Moreover,  we  are  sup- 
portive of  the  Administration's  desire  to 
reduce  costs  and  enhance  efficiency  by 
shifting  refugee  processing  efforts  to 
Moscow.  Nonetheless,  we  are  convinced  that 
the  logistics  of  managing  a  refugee  program 
from  inside  the  Soviet  Union  have  not  been 
fully  worked  out  and  thought  out.  In  this 
regard,  we  believe  it  is  essential  that  the 
U.S.  Government  take  a  strong  and  active 
role  in  ensuring  that  voluntary  agencies  are 
permitted  to  establish  a  presence  in  Moscow 
to  perform  their  vitally  important  role  of  as- 
sisting refugees  in  the  preparation  of  cases. 

Attorney  General  Thornburgh's  decision 
to  reconsider  the  cases  of  the  approximately 
5.000  Soviet  citizens  who  were  denied  refu- 
gee status  by  the  United  States  and  remain 
in  Italy  is  a  most  welcome  development  for 
a  variety  of  reasons,  one  of  which  is  that 
current  law  does  not  contemplate  the  use  of 
indefinite  parole  for  those  denied  refugee 
status.  For  that  reason  we  urge  the  Admin- 
istration to  consider  seriously  the  cessation 
of  this  practice.  In  its  place  we  propose  to 
work  with  the  Administration  to  develop 
legislation  that  will  be  responsive  to  identi- 
fiable needs  that  cannot  be  met  through  ex- 
isting refugee  processes. 

Recent  hearings,  conducted  by  the  Sub- 
committee on  Immigration,  Refugees,  and 
International  Law  revealed  that  the  Orderly 
Departure  Program  (ODP)  for  Vietnamese 
is  a  nearly  indecipherable  concoction  of  ref- 
ugee, immigrant,  and  parole  programs.  We 
are  of  the  opinion  that  the  Administration's 
inability  to  conform  ODP  to  existing  law 
undermines  our  important  efforts  in  South- 
east Asia  and  raises  serious  equity  issues. 

The  Administration's  proposal  fails  to  des- 
ignate nationals  of  Haiti  a  population  of 
special  humanitarian  concern  to  the  United 
States,  We  believe  that  efforts  must  be 
made  to  discourage  dangerous  boat-depar- 
tures from  Haiti  and  that  the  establishment 
of  an  Orderly  Departure  Program  in  Haiti  is 
an  essential  step  in  that  direction. 

We  are  disappointed  that  seven  years 
after  Congress  passed  legislation  to  resolve 
the  Amerasian  issue  many  thousands  of 
Amerasians  and  their  immediate  relatives 
remain  in  Vietnam.  We  urge  the  Adminis- 
tration to  redouble  its  efforts  to  identify 
and  process  all  remaining  beneficiaries  so 
that  this  episode  may  be  brought  to  an  end. 

Regarding  Fastem  Europe,  it  is  our  under- 
standing that  between  2,000  and  4,000  Poles 
and  other  Eastern  Europeans  who  were  ap- 


proved for  admission  will  not  be  brought  in 
this  fiscal  year  despite  the  availability  of  ad- 
missions numbers.  While  recognizing  that 
delays  are  inherent  In  processing,  we  hope 
that  better  planning  in  the  future  will  avoid 
situations  in  which  approved  numbers  are 
allowed  to  lapse. 

We  support  the  Administration's  plan  to 
assist  In  the  reintegration  of  the  Nicaraguan 
resistance  forces  and  their  families  into 
Nicaragua  society.  We  understand  that  the 
Administration  has  no  Intention  of  admit- 
ting this  category  of  persons  to  the  United 
States.  We  trust  that  you  will  keep  us  ad- 
vised as  to  the  progress  of  your  efforts  to 
achieve  their  reintegration. 

Finally,  we  are  deeply  concerned  by  the 
Administration's  apparent  lack  of  interest 
in  domestic  resettlement.  In  this  regard  we 
note  that  (1)  the  Adminiistration's  budget 
proposal  for  the  Office  of  Refugee  Resettle- 
ment (ORR)  for  PTT  1990,  reflected  a  drastic 
decrease  in  funding:  (2)  ORR  has  been  with- 
out a  Director  for  months;  and  (3)  little 
effort  has  been  made  within  the  Adminis- 
tration to  find  Innovative,  cost-saving,  effec- 
tive ways  to  resettle  refugees.  As  a  result, 
state  and  local  governments  have  been 
forced  to  shoulder  a  heavier  and  heavier 
burden.  We  believe  that  this  trend  is  both 
unfair  and  dangerous.  The  Committee  in- 
tends to  examine  these  issues  fully  and  care- 
fuly  during  upcoming  hearings  on  the  Refu- 
gee Act. 

We  thank  Attorney  General  Thomburgh, 
Secretary  Eagleburger,  Ambassador  Lafon- 
tant  and  the  other  representatives  of  the 
Executive  Branch  for  their  cooperation  and 
assistance  during  the  refugee  consultation 
process. 

Sincerely, 

Jack  Brooks, 
Chairman.    Commit- 
tee on   the  Judici- 
ary. 
Brdce  a.  Morrison, 
Chairman,    Subcom- 
mittee   on     Immi- 
gration,    Refugees, 
and    International 
Law. 

Congress  of  the  United  States, 
House  of  Representatives.  Com- 
mittee ON  the  Judiciary, 
WashingtOTu  DC,  September  29.  1989. 
Hon.  George  Bush, 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  We  appreciate  the 
cooperation  and  assistance  of  representa- 
tives of  the  Executive  Branch— including 
Attorney  General  Thombugh,  Secretary 
Eagleburger,  and  Ambassador  Lafontant— in 
the  consultation  on  refugee  admissions  for 
FY  1990. 

This  letter  is  being  sent  to  advise  you  that 
we  have  no  objections  to  the  Administra- 
tion's proposed  FY  1990  ceiling  and  alloca- 
tions. A  more  detailed  response  will  follow. 
Sincerely, 

Hamilton  Fish,  Jr., 
Ranking       Minority 
Member.     Commit- 
tee on   the  Judici- 
ary. 
Lamar  Smith, 
Ranking       Minority 
Member,     SulKom- 
mittee    on    Immi- 
gration,    Refugees, 
and    International 
Law. 
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CoRGRKss  OF  iHB  Unitkd  STATES.  We  look  forward  to  working  with  you  on     Not  designated » 4  OOO 

S^o^'^^x^r-  '^°"  -fuge-naue- in  the  months  ahead.  '^^^..^.^^..■:;;;:-;;;;.^^.. 

Washington,  DC.  Nover^ber  15.  1989.  *>"»<'«'*ly-  jj^^^^^  \^^V     I " 

Ambassador  JEWEL  S.LAFONTAKT.  R^^L       Mi^ritv  Utilization  of  the  111.000  federally  funded 

Ambassador-at-Large  and  V.S.  Coordinator  MerJer     Commit-  admtaslons  numbers  shall  be  limited  by  such 

for  Refugee  Affairs.  Department  of  State.  teTontheJvdi^.  ^l^^f  "^^  ^"""^  '""'^. "  "^^  ^  *^'^- 

Washington,  DC.  ary               •"»»"  able  to  the  Department  of  SUte  and  the  De- 

Dear  Ambassador  LAFoirrAMT:  Prior  to  the  Lamar  Smith.  partment  of  Health  and  Human  Services  for 

beginning  of  the  fiscal  eyar.  we  advised  the  Ranking       Minonty  \V^^  "**^  Ameraslan  admissions  in  FY 

President  that  we  had  no  objections  to  the  Member.     Subcom-  ^?T'  ^°^^.^  ^""^^'i'  authorized  and  direct- 

Admlnistrations  proposed  FY  1990  refugee  mittee    on    Immi-  fh  >.^                    Judiciary  Committees  of 

admissions  ceUing  and  aUocations.  The  Ad-  gration.     Refugees  %  Congress. 

ministration,  in  our  view,  deserves  commen-  and    International  Unused  admissions  numbers  aUocated  to  a 

dation  for  submitting  a  FY  1990  proposal  Law  particular  region  within  the  111.000  federal- 

that  maintains  this  country's  commitment  As  a  result  of  th*.  mnsiiltjitinn  h*  ^  funded  ceiling  may  be  transferred  to  one 

to  a  humane  refugee  admissions  oolicv  We  *           *i    It                   consiUtation  be-  or  more  other  regions  if  there  is  an  overrid- 

welcome  this  opS^to  Ze^o^e  t^e  Sf P  ^^^  -^""Sff  J"^/^^^***f  "*'  '^  ""^  '°'  <^^*^'  "'^»'««  '°'  ^^^  ^^^°" 

importance  of  our  refugee  program  as  it  re-  following  Presidential  Determlna-  or  regions  to  which  the  numbers  are  being 

lates  to  the  two  areas  in  the  world  that  re-  '^°"  ^°-  ^'■^  ^*^  issued  on  October  6,  transferred.  You  are  hereby  authorized  and 

ceive  the  highest  allocations  for  FY  1990  1^89:  directed  to  consult  with  the  Judiciary  Com- 

The  United  States,  in  our  view,  should  re-  The  White  Hodse,  mittees  of  the  Congress  prior  to  any  such 

spond    compassionately    to    the    plight    of  Washington,  October  6,  1989.  '*^*^';!°"-  _, 

Southeast  Asian  refugees  who  are  outside  Presidential  Determination  No.  90-2  H^«;Tf^,  ^^     ''   "f  **"^  admissions  not 

their  countries  of  origin  at  the  same  time  «„„„.»^,^ „„           o  d^ignated  for  any  country  or  region  may  be 

that  we  suDDOrt  and  strenrthpn  thp  OrriPriv  Memorawdum  for  the  United  States  used  for  refugees  of  special  humanitarian 
Depa^u^e^^^  STdSSraSoS  a^  Coordinator  for  Refugee  Affairs  concern  to  the  United  SUtes  in  any  region 
propriately  aUocates  substantial  numbers  Subject:  Determination  of  FY  1990  Refugee  o'  the  world  at  any  tune  during  the  fiscal 
for  each  of  these  two  components  of  East  Admissions  Numbers  and  Authorization  year-  You  are  hereby  authorized  and  direct- 
Asia  admissions  °*  In-Country  Refugee  Status  Pursuant  ^  to  notify  the  Judiciary  Committees  of 

The  United  States  must  do  its  share    in  ^  Sections  207  and  101(a)(42).  Respec-  the  Congress  in  advance  of  the  intended  use 

conjunction  with  other  resettlement  coun-  "^^l^' °^  ^^^  Immigration  and  National-  of  these  numbers 

tries,  to  help  maintain  the  viability  of  first  ,  '^^  ^<=^-             .  ^  "■  ^  ***?V,°i?*^  ^'°P®  "^l^w'f  '"l^^io'^ 

asylum  in  that  region  of  the  worid   When  ^  accordance  with  Section  207  of  the  Im-  numbers  shaU  be  made  available  dunng  FY 

we  accent  refueees  who  havp  foiinH't/.mnn  migration  and  NationaUty  Act  ("the  Act")  19»0  for  the  adjustment  to  permanent  resi- 

^yTe^L"  wl^S^^Hd  S, TcoSlKu:  '«  J^fC-  "57)   and  after  appropriate  con-  dent  status  under  sectl      209(b)  of  the  Act 

manitarian  need,  discourage  the  involuntary  f^^*\°"  with  the  Congress.  I  hereby  make  (8  U  SX:.  1159(b)  of  aliens  who  have  been 

return  of  oeoDle  to  conditions  of  oersecu  ^^^  foUowmg  determinations  and  authorize  granted  asylum  in  the  United  States  under 

UoVTa^d  Tovlde   a   pc«  t  v^  exai^pfe   to  *^^  ^oUowi^K  actions:  Section  208  of  the  Act  (8  U.S.C.  1158).  as 

other  OTuntri^              Posiuve   example   to  ^  ,j,^^  admission  of  up  to  125.000  refugees  this  is  justified  by  humanitarian  concerns  or 

The  Orderiv  Deoarture  Proeram  orovide^  ^°  ^^^  United  States  during  FY  1990  is  justi-  is  otherwise  in  the  national  interest, 

a   stAictured    SSi    for^e    U^S  "^'^  ^^  humanitarian  concerns  or  is  other-  In  accordance  with  Section  101(aK42)  of 

Stsf^to  offPr  ^tt^m^nf  „nn„rlf,r,i;,^=^^  "^^  *"  ^^e  national  interest;  provided,  how-  the  Act  (8  U.S.C.  1101(a)(42)).  I  also  specify. 

tu^X^lndi^^^u^lf^^^^^^^  ever,  that  this  number  shaU  be  understood  after    appropriate    consultation    with    the 

?u^PnTv  in  T^e^n^^^  Ji?^^»,?Tw  ^  ^  including  persons  admitted  to  the  United  Congress,  that  the  foUowing  persons  may.  if 

^S«  hL^  y,^^nt  r  ^     y  S^^«  'l^rinK  FY  1990  with  federal  refugee  otherwise  qualified,  be  considered  refugees 

v^?f»m    A^^  ti        ^  f  ™     ^°T  "  resettlement  assistance  under  the  Amera-  for  the  purpose  of  admission  to  the  Ui^ted 

X«t^7^.                ^                  reeduca-  gj^   admissions   program,   as   provided   in  States  while  still  within  their  countries  of 

tion  camp  detamees-and  we  encourage  the  paragraph  (b)  below.  nationality  or  habitual  residence: 

nf^^h^f *°"         '=on'"'"e  Its  efforts  on  Fourteen   thousand  of  these  admissions  a.  Persons  In  Vietnam  and  Laos  who  have 

ineu-  oenau.           ,  .       .        ,      ^       _♦  numbers  shall  be  set  aside  for  private  sector  past  or  present  ties  to  the  United  States  or 

ine   lowenng  oi    barriers   to  departures  admissions  initiatives.  Of  these,  10.000  shall  who  have  been  or  currently  are  in  reeduca- 

rrom   the   soviet   Union    is   an    unportant  be  used  for  the  Soviet  Union,  and  4.000  for  tion  camps  in  Vietnam  or  seminar  camps  in 

r.Tr^-."5  if  ?«velopment  that  chaUenges  any  region.  The  admission  of  refugees  using  Laos,  and  their  accompanying  family  mem- 

the  United  States  and  other  countries  to  re-  these  numbers  shall  be  contingent  upon  the  bers. 

^nd  with   increased   refugee  admissions.  availabUity  of  private  sector  funding  suffi-  b.  Present  and  former  poUtical  prisoners 

The  aUocation  of  50.000  numbers  for  Soviet  clent  to  cover  the  reasonable  costs  of  such  and  persons  in  Imminent  danger  of  loss  of 

refugees— an    mcrease    over    FY    1989    fig-  admissions.  life  in  countries  of  Latin  America  and  the 

ures— IS  fully  justified  by  the  new  circum-  b.  The  125,000  admissions  shall  be  aUocat-  Caribbean,  and  their  accompanying  famUy 

stances  in  the  Soviet  Union.  ed  among  refugees  of  special  humanitarian  members. 

We  recognize  that  a  substantial  percent-  concern  to  the  United  States  as  described  in  c.  Persons  in  the  Soviet  Union, 

age  of  this  total  for  Soviet  refugees  will  be  the  documentation  presented  to  the  Con-  You  are  hereby  authorized  and  directed  to 

needed  for  persons  in  the  'pipeline"  prior  to  gress  during  the  consultations  that  preceded  report  this  Determination  to  the  Congress 

the  beginning  of  the  fiscal  year— and  that  this  Determination  and  in  accordance  with  immediately  and  to  publish  it  in  the  Federal 

humanitarian  and  national  interest  consid-  the  following  regional  allocations:  provided.  Register. 

erations  mandate   flexibility   to  accommo-  however,  that  the  number  allocated  to  th?  George  Bush. 

date  numbers  in  excess  of  the  allocation  for  East  Asia  Orderly  Departure  Program  shall  __^^^^^__ 

the  Soviet  Union.  We  therefore  commend  be  reduced  by  one  for  each  person  admitted  '~~^^^^~~ 

the  Admlnstration  for  recognizing  the  need  to  the  United  States  during  FY  1990  with  SUBCOMMITTEE  INVESTIGATION 

for  legislation  to  help  meet  the  exigencies  of  federal     refugee     resettlement     assistance  DISCOVERS    DANGERS    TO    U  S 

the    new    flow.    Expeditious    congressional  under   Section    584   of   the   Foreign   Oper-  EINERGY  SErTTRITY  THAT  PAT  T 

action  is  required  to  facilitate  an  appropri-  ations.  Export  Financing,  and  Related  Pro-  rlriB  ArA'Tfw' mow                   v^/vloj 

ate  United  States  response.  grams  Appropriations  Act  of  1988,  as  con-  '^"  AV^iiuw  «uw 

Finally,  we  note  that  this  is  a  time  of  ex-  tained  in  Section  101(e)  of  Public  Law  100-  The  SPEAKER  pro  tempore.  Under 
citing  change  in  Eastern  Europe  as  the  202  (Amerasians  and  their  family  members):  a  previous  order  of  the  House,  the  gen- 
desire  for  freedom  finds  expression  in  vari-  Africa 3  000  tlewoman  from  Ohio  [Ms.  Oakar]  is 

m'ltT'^irp^.iL^^Jf''^,ilff!?rf^«1  fr±r  East  Asia,  first  asylum 25.000  recognized  for  30  minutes. 

Uorof'u^."rS^Ue."SmS"o"  ^    ^-    °^^-^^    ^P-t-^         ,«,^  ,r     ^''^^-    h""**^.    ^^o^'^i 

Congress  involved  in  refugee  issues  and  Ad-       Program 26.500  before  Congress  adjourns  for  1989.  I 

ministration  representatives  need  to  main-  Soviet  Union '50.000  want  to  inform  the  Members  of  this 

tain  close  contacts  in  charting  the  future  di-  Eastern  Europe 6.500  House  that  our  country  faces  serious 

rection  of  our  refugee  policy  for  Eastern  Near  East/South  Asia 6,500  problems   with    respect   to   our   long- 
Europe.  Latin  America/Caribbean 3.500  term  energy  security,  and  that  these 
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problems  could  become  critical  unless 
action  is  taken  without  delay. 

SCOPE  OF  INQUIRY 

The  Subcommittee  on  Economic  Sta- 
bilization, which  I  am  privileged  to 
chair,  began  looking  at  the  Nation's 
long-term  energy  security  in  1988,  at 
the  time  of  the  Persian  Gulf  engage- 
ment. We  proceded  under  the  provi- 
sions of  the  Energy  Security  Act  addi- 
tions to  the  Defense  Production  Act 
that  designate  energy  as  a  strategic 
and  critical  materials  for  purposes  of 
the  Nation's  defense  industrial  base. 
The  subcommittee  has  held  seven 
public  hearings  since  then  to  system- 
aticaUy  explore  whether  our  industrial 
base  will  be  more  or  less  secure,  and 
our  economy  will  be  more  or  less 
stable,  over  the  next  5  to  10  years  in 
the  light  of  energy  considerations. 

DEPTH  OF  PROBLEMS  ENCOUNTERED 

What  we  have  found  has  caused  me 
and  other  subcommittee  members 
deep  concern. 

First,  for  almost  a  year,  the  Nation's 
energy  security  has  been  in  peril. 
President  Ronald  Reagan  made  a 
formal  finding  to  that  effect  on  Janu- 
ary   3,     1989— CONGRESSIONAI,    RECORD, 

May  24,  1989,  page  E  1888. 

Second,  the  situation  is  growing 
more  dangerous.  For  1988,  the  likely 
base  year  for  the  President  finding, 
the  U.S.  was  dependent  on  foreign  pe- 
troleum imports  for  38.1  percent  of  do- 
mestic consimiption,  according  to  the 
most  conservative  method  of  calcula- 
tion. From  January  through  Septem- 
ber 1989— the  first  three  quarters  of 
this  year— the  dependency  ratio  rose 
to  44.3  percent,  the  second  highest 
annual  rate  in  U.S.  history. 

Third,  the  indications  are  that,  al- 
though the  world  is  not  yet  running 
out  of  fuels,  this  country  is  running 
out  of  time  to  adjust  to  these  sharply 
higher  dependency  levels. 

Few  if  any  solutions  to  energy  prob- 
lems are  short-term.  Whether  the 
project  is  bringing  a  new  oil  field  into 
production,  constructing  a  mainline 
electric  power  generating  plant,  devel- 
oping an  advanced  nuclear  reactor, 
maximizing  the  potential  for  renew- 
able and  alternative  energy  sources,  or 
popularizing  energy  saving  efficiency 
programs,  the  leadtimes  seem  very  for- 
midable—often up  to  8  to  10  years, 
when  the  U.S.  shifted  it  primary  reli- 
ance from  wood  to  coal  and  from  coal 
to  oil,  it  took  about  60  years  for  each 
of  these  major  transitions. 

This  makes  the  time  dimension  criti- 
cal. If,  as  many  experts  believe,  the 
Middle  East  will  reach  90  percent  of 
its  petroleum  producing  capabity  in 
the  mid-1990s,  our  country's  energy  se- 
curity appears  to  be  in  a  period  of 
deepening  exposure  to  events  this 
Nation  cannot  control. 


A  DISSENTING  VIEW 

In  fairness,  my  view  is  not  universal. 
One  major  corporation  stated  publicly, 
recently,  that: 

It  hardly  matters  whether  the  (petrole- 
um) Import  level  is  10  percent,  40  percent  or 
60  percent.  Japan  im|}orts  virtually  all  its 
oil.  and  the  Japanese  economy  doesn't  seem 
to  (suffer)  .  .  .  (Washington  Post,  Novem- 
ber 12.  1989,  page  H-3). 

WEIGHT  OF  THE  EVIDENCE  SUGGESTS 
SUBSTANTIAL  THREAT  TO  U.S.  ENERGY  SECURITY 

However,  witnesses  before  our  sub- 
committee have  taken  direct  issue 
with  the  above  assessment.  For  exam- 
ple, James  Schlestnger,  our  lead-off 
witness  in  1989,  who  was  both  Secre- 
tary of  Energy  and  Secretary  of  De- 
fense, has  stated: 

I  believe  the  United  States  should  be  wor- 
ried. Its  role  in  the  world  is  unique.  Unlike 
Germany,  Japan,  or  France,  all  of  which  in- 
cidentiaUy  worry  a  great  deal  about  oil  de- 
pendency, the  United  States  is  the  great  sta- 
bilizing power  in  the  free  world  •  •  •  if  •  •  • 
the  United  States  is  to  sustain  its  role  in  the 
world  and  to  maintain  the  necessary  free- 
dom of  action  in  foreign  policy  matters,  it 
cannot  afford  to  become  excessively  depend- 
ent on  oil  imix>rts,  particularly  from  the 
most  volatile  regions  of  the  world.  ("Oil  and 
America's  Security,"  Brookings  Institution. 
Ocober  15.  1987,  page  11). 

FOREIGN  POLICY  CONSTRAINTS 

Secretary  Schlesinger  testimony  un- 
derscored this  point  as  follows: 
"Madam  Chairman  •  *  •  by  the  middle 
1990's  we  will  be  dependent  upon  over- 
seas supplies  for  11  to  12  million  bar- 
rels per  day  or  about  65  percent  of  our 
total  oil  usage  •  •  *  (this)  imposes  a 
constraint  on  American  foreign  policy 
and  upon  the  President  of  the  United 
States."  (Transcript,  May  9,  1989, 
pages  12-13). 

POSSIBLE  ECONOMIC  INSTABILITY 

The  American  Petroleum  Institute 
[API],  whose  president,  Charles 
DtBona,  testified  before  us  on  June  22 
of  this  year,  has  concluded  that,  at  a 
60  percent  level  of  import  dependence, 
"a  supply  disruption  •  *  •  could  cause 
a  price  shock  even  mo^v  da.'  -t^'ng 
than  those  of  the  1970's"— white  paper 
o:i  "Energy  Sectirity,"  API,  November. 
1988,  page  4. 

Many  observers  believe  that  the  oil 
shocks  of  the  1970s  caused  the  most 
severe  global  recession  since  the 
1930s— see  "Warning  Signs  on  Oil," 
Washington  Post,  Oct.  29,  1989,  page 
B6. 

THREATS  TO  COLLECTIVE  SECURITY 

In  addition  to  U.S.  freedom  of 
action,  and  the  stability  of  the  our 
own  domestic  economy,  the  petroleum 
dependency  situation  of  our  country's 
allies  and  friends  has  also  been  an 
American  energy  security  consider- 
ation. This  factor  prompted  sending 
an  American  fleet  to  the  Persian  Gulf 
in  1987.  For  the  better  part  of  a  year, 
40  U.S.  combatant  ships,  about  20  sup- 
port vessels,  as  well  as  25,000  U.S. 
fighting  men  and  women  were  on  sta- 
tion in  the  Gulf,  sustaining  energy  se- 


curity, at  an  expenditure  of  $69  mil- 
lion over  and  above  normal  ocwrating 
costs— "Spending  on  the  Persian 
Gulf's."  Washington  Post,  October  22, 
1987.  page  A-21. 

LACK  OF  ADEQUATE  RESPONSE  TO  THE  PROBLEMS 

On  the  basis  of  this  and  similar  testi- 
mony, my  opinion  is  that  there  are 
very  serious  potential  energy  security 
and  economic  stability  problems  re- 
sulting from  increasing  dependency  on 
petroleum  imports  on  the  part  of  this 
country  and  its  allies  and  trading  part- 
ners. 

Granted  there  are  strategic  petrole- 
vun  reserves  that  did  not  exist  in  the 
1970s,  as  well  as  international  volun- 
tary agreements  to  coordinate  re- 
sponses to  various  specified  energy 
emergencies.  These  are  major  plus  fac- 
tors for  energy  security,  but  they  are 
not  the  total  answer,  as  the  General 
Accoiuiting  Office  and  others  have 
told  Congress  on  a  number  of  occa- 
sions—see, for  example,  "International 
Energy  Agency,  Effectiveness  of  Mem- 
bers' Oil  Stocks  and  Demand  Re- 
straint Measures,"  GAO/NSIAD  89- 
42,  February,  1989. 

In  the  words  of  General  Richard 
Lawson,  Deputy  Commander  of  U.S. 
forces  in  Europe  at  the  time  of  the 
Gulf  hostilities,  and  currently  presi- 
dent of  the  National  Coal  Association: 

Our  first  objective  must  be  to  reverse  the 
increase  in  oil  imports  •  •  •  and  *  •  •  to 
achieve  "relative  energy  independence." 
(Testimony  of  General  Lawson  before  the 
Subcommittee  on  Economic  Stabilization, 
Nov.  8.  1989,  page  11). 

However  appealing  these  objectives 
might  be,  they  are  not  national  prior- 
ities at  this  time.  Other  than  the  stra- 
tegic arrangements  described  above— 
which  are  limited  tn  scope— the  United 
States  does  not  have  national  objec- 
tives, plans,  policies,  strategies  or  pri- 
orities in  the  energy  security  area  at 
this  time.  We  find  this  situation  diffi- 
cult to  understand. 

POTENTIAL  SHORTAGE  OF  ELECTRICAL  ENERGY 

And,  there  is  further  bad  news  for 
U.S.  energy  security.  Testimony  on 
October  4  informed  us  that  the  coun- 
try is  in  near-term  danger  of  running 
out  of  electric  power,  the  energy 
source  that  has  been  the  main  engine 
of  post-World  War  II  U.S.  economic 
growth.  Explicit  testimony  to  the  sub- 
committee explains  why.  To  prevent 
power  disruptions,  a  capacity  generat- 
ing margin  of  17  percent  is  considered 
to  be  a  minimimi. 

In  1988,  the  Nation's  capacity  fell  to 
19  percent  overall,  16  percent  in  Ohio 
and  15  percent  on  the  entire  east 
coast.  The  consequences  of  capacity 
shortfall  such  as  this  can  be  damaging 
and  costly,  especially  under  adverse 
weather  conditions.  The  middle-Atlan 
tic  states  had  three  "brown-outs  '  last 
summer  and  New  England  had  eight!— 
Testimony  of  Joseph  M.  Farley,  chair- 
man American  Nuclear  Energy  Coun- 
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cil,  Subcomm.  on  Economic  Stabiliza- 
tion. Nov.  8,  1989.  pages  2-3. 

According  to  the  Boston  Chamber  of 
Commerce,  these  electric  reliability 
problems  cost  the  economy  of  Massa- 
chusetts $86  million.  It  has  been  re- 
ported that  Standard  and  Poor's,  the 
financial  rating  service,  regards  declin- 
ing electric  reliability  as  a  threat  to 
the  credit-worthiness  of  the  entire 
northeast  region— Statement  of  U.S. 
Council  on  Energy  Awareness  at  De- 
partment of  Energy  National  Energy 
Strategy  hearing,  August  1,  1989,  page 
2. 

Another  example,  in  the  midwest,  is 
my  own  State  of  Ohio.  A  recent  study 
by  the  U.S.  Council  for  Eiiergy  Aware- 
ness predicted  that,  by  1995.  Ohio  will 
be  short  2,000  megawatts  of  new  elec- 
tric generating  capacity  (enough  for  a 
city  of  about  1  million  people).  By  the 
year  2000,  the  shortfall  was  estimated 
at  6,000  megawatts— beyond  what  is 
now  planned.  If  that  capacity  is  not 
built,  the  study  predicts  that  capacity 
margins  in  Ohio  wiU  shrink  to  10  per- 
cent in  1995  and  zero  in  2000. 

The  same  study  projects  that,  in  the 
absence  of  this  new  capacity,  Ohio  will 
lose  $35  bUlion  in  gross  State  product, 
$5.9  billion  in  business  profits,  $4.9  bil- 
lion in  State  and  local  tax  revenues 
and  650,000  jobs  over  the  next  decade. 

Across  the  Nation,  estimates  of  need 
range  between  72,200  and  100,000 
megawatts  of  new  power  generating 
capacity  in  the  next  decade.  Any 
shortfalls  will  increase  the  risks  of 
maintaining  the  U.S.  industrial  base, 
servicing  industries  critical  to  U.S. 
world  competitiveness,  and  sustaining 
national  energy  security,  not  to  men- 
tion accommodating  expanding  busi- 
ness and  consumer  needs. 

I  certainly  hope  energy  disasters  do 
not  overtake  us.  But,  I  must  be  candid 
with  this  body.  We  are  presently 
headed  down  the  road  to  crisis,  and 
unless  this  country  establishes  effec- 
tive policies,  we  are  headed  into  the 
teeth  of  the  problems  described  by  our 
witnesses.  As  Mr.  Parley  told  the  sub- 
committee: "We  ignore  these  signals  at 
our  peril." 

FRAMFWORK  FOR  RESPONSE  AUIEADY  IN  PLACE 

Energy  security  problems  were  for- 
seeable  in  1977  when  Congress  enacted 
the  legislation  setting  up  the  Depart- 
ment of  Energy.  At  that  time.  Con- 
gress required  the  President  to  formu- 
late a  comprehensive  national  energy 
policy  plan  and  to  update  it  every  2 
years— 42  U.S.C.  7321. 

Such  problems  were  even  more  ap- 
parent in  1988  when  Congress  request- 
ed the  F»resident  to  devise  an  interna- 
tional energy  strategy  to  cope  with  in- 
creased energy  dependency— 42  U.S.C. 
6272. 

In  late  1989,  this  country  has  nei- 
ther a  national  energy  plan  nor  an 
international  energy  plan. 

The  National  Governors  Association 
was  able  to  agree  unanimously  on  rec- 


ommendations for  a  national  energy 
policy— "A  Comprehensive  National 
Energy  Policy,"  policy  positions  for 
1988-89.  National  Governors  Assn.. 
March  1989,  pages  59-64.  Many  other 
organizations  have  also  been  success- 
ful in  formulating  national  energy  rec- 
ommendations and  should  be  com- 
mended for  their  efforts. 

What  has  not  happened  is  that  the 
executive  branch  of  this  Govern- 
ment—specificaUy  the  President— has 
not  fulfilled  the  central  responsibil- 
ities for  energy  policy  assigned  by 
Congress.  The  Secretary  of  Eiiergy, 
Admiral  Watkins,  indicated  on  August 
1  in  opening  his  remarks  on  this  sub- 
ject that  President  Bush  thinks  a  na- 
tional energy  strategy  is  good  idea.  We 
welcome  the  commencement  of  the 
planning  process,  as  well  as  a  few 
other  steps  this  administration  has 
taken  in  the  direction  of  energy  securi- 
ty. But,  to  date,  the  Nation  does  not 
have  the  comprehensive  policy  plan  or 
strategy  that  it  needs. 

According  to  a  Senate  Government 
Affairs  committee  report,  the  Depart- 
ment of  Energy  on  September  30, 
1989,  had  16,005  employees.  In  addi- 
tion, the  Department  advised  the  com- 
mittee that  it  also  had  about  100.000 
contract  employees— Consultants  and 
Contractors:  Pervasive  Presence  at 
Energy,"  Washington  Post,  November 
7,  1989,  page  A23:l. 

So,  it  certainly  seems  to  me  that  the 
executive  branch  of  this  Government 
has  the  personnel  and  budget  to  draft 
a  comprehensive,  balanced,  credible 
national  energy  plan,  policy,  strategy, 
or  whatever  one  may  wish  to  call  it, 
for  the  energy  security  of  our  econo- 
my and  our  defense  industrial  base. 

It  has  also  had  plenty  of  time- 
about  a  dozen  years  since  the  passage 
of  the  Energy  Department  Organiza- 
tion Act.  In  fact,  in  my  personal  opin- 
ion, the  President's  energy  policy  plan 
is  long,  long  overdue. 

My  feeling  Is  that  the  initial  plan 
need  not  be  perfect.  The  legislation 
contemplates  revisions  and  up-dates 
every  2  years.  It  is  also  my  feeling  that 
such  a  policy  plan  should  have  defi- 
nite short-term  components,  as  well  as 
medium  and  long-term  components  be- 
cause of  the  critical  period  just  ahead. 

CONGRESS  SHOUIJ)  HELP 

I  regard  it  as  vitaUy  important  is  for 
us  in  Congress  to  assist  constructively 
in  every  way  possible  in  achieving  the 
objective  of  energy  security  at  the  ear- 
liest possible  date.  The  energy  prob- 
lems of  the  defense  Industrial  base, 
and  other  pivotal  industries  and  seg- 
ments of  our  economy,  as  well  as  re- 
gions and  States  of  special  interest  to 
members  of  this  body,  can  be  resolved 
only  as  part  of  wider,  coordinated  na- 
tional and  international  efforts. 

There  are  many  positive  contribu- 
tions that  Congress  can  make.  We  can 
legislate,  where  necessary  and  appro- 
priate, to  advance  energy  security  ob- 


jectives. We  can  build  consensus  for 
appropriate  solutions  to  difficult 
energy  policy  problems. 

We  can  also  help  discover  energy  se- 
curity problems,  help  to  analyze  them, 
and  advance  the  process  of  education, 
so  that  the  Government  and  private 
sector  can  better  focus  on  ultimate  so- 
lutions. 

THE  PRESIDENT  NEEDS  TO  BEGIN 

I  believe  that  we  are  serving  a  useful 
purpose  by  informing  the  House  and 
the  public  of  these  matters.  Secretary 
Schlesinger  made  a  point  of  saying 
that,  in  a  democracy,  policies  should 
be  openly  discussed  and  arrived  at  in 
order  to  merit  public  support. 

In  my  opinion,  it  is  time  for  plain 
talk.  This  country  has  energy  security 
problems.  Congress  is  attempting  to  do 
its  part  in  resolving  them,  but  in  a 
matter  of  this  technical  and  multifa- 
ceted  complexity.  Congress  decided  a 
decade  ago  that  the  President  should 
mobilize  the  vast  and  specialized  re- 
sources of  the  executive  branch  to 
take  the  lead,  and  to  give  guidance  to 
the  legislative  branch.  State  govern- 
ments and  regulators,  domestic  energy 
producers— who  often  have  up  to  a  20- 
year  planning  cycle— industry,  busi- 
ness, consimiers,  motorists,  environ- 
mentalists, and  the  public. 

Now,  I  believe,  is  the  time  for  action. 
I  implore  the  President,  and  the  Secre- 
tary of  Energy,  to  get  the  job  done, 
and  to  do  so  without  delay.  Lead-times 
are  long  in  the  energy  field,  and  the 
next  5  to  10  years  are  critical.  Ehrery 
passing  month  without  a  national 
energy  policy,  in  my  judgment,  cuts 
down  the  country's  margin  of  safety  in 
energy  security.  Every  passing  season 
sees  us  forfeit  export  opportunities  for 
energy  technologies  and  techniques 
that  this  country  should  be  develop- 
ing. Every  passing  year  without  direc- 
tion in  this  vital  field  erodes  the  lead- 
ership capability  of  the  United  States 
in  organizing  responses  to  global 
energy  and  environmental  problems. 

IMPORT  WATCH  SERVICE 

In  a  further  effort  to  assist  the 
energy  security  policy  or  strategy 
process,  I  am  inaugurating  today,  as  a 
service  to  all  concerned,  an  Import 
Watch  Communication.  This  watch 
will  appear  as  warranted,  to  highlight 
the  status  of  petroleum  Imports,  the 
country's  relative  dependence  on  these 
imports,  and  other  matters  related  to 
the  energy  security  of  the  Nation's  de- 
fense industrial  base.  It  will  concen- 
trate on  statistical  matters,  and  will  be 
devoted  to  objectivity.  Where  differ- 
ences of  opinion  exist  about  these 
matters.  Import  watch  will  try  to  clari- 
fy the  differences. 

I  ask  unanimous  consent  that  the 
first  edition  of  the  Imprart  Watch  be 
inserted  in  the  Record  following  my 
remarks. 

This  edition  sets  forth  the  current 
level  of  petroleum  consumption  in  this 
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country— about  18  million  barrels  per 
day— the  current  level  of  imports— 
about  8  million  barrels  per  day-and 
the  resulting  current  percentage  of 
import  dependence— 44.3  percent.  It 
also  presents  the  history  of  petroleum 
consumption,  imports  and  dependency 
from  1973  vmtil  September  30,  1989,  as 
developed  by  the  Department  of 
Energy. 

Members  wUl  note  that  import  levels 
declined  substantially  for  8  years,  1977 
to  1985.  After  the  price  of  oil  declined 
significantly  in  1986,  petroleum  im- 
ports and  dependency  percentages 
have  risen  steadily,  and  are  currently 
just  below  the  record  high  rates  of 
1977. 

I  hope  this  kind  of  information,  pub- 
lished periodically  in  our  Import 
Watch,  will  be  helpful  to  all  those  in- 
terested in  progressing  toward  a  more 
secure  energy  future  for  this  country. 
Import  Watch 

Imtiort  Watch  is  published  as  a  service  to 
the  public.  It  will  appear  periodically  as 
warranted  by  developments  in  U.S.  petrole- 
um consumption,  levels  of  petroleum  and 
other  energy  imports,  levels  of  U.S.  depend- 
ency on  foreign  energy  sources,  and  related 
matters.  Material  in  Import  Watch  may  be 
freely  copied  and  reprinted,  with  attribution 
appreciated. 

EDmON  NO.  1,  NOVEMBER  1989 

Dependency  level  Oil  imports  for  the  first 
three  quarters  of  1989  (January  1  through 
September  30)  were  at  the  annual  rate  of 
44.3%  of  U.S.  consim:iption.  If  this  rate  con- 
tinues for  the  balance  of  1989,  the  yearly 
percentage  for  this  year  will  represent  an 
increase  in  import  levels  of  20.8%  from  1988, 
34.5%  from  1987,  46.3%  from  1986  and  85.6% 
from  1985. 

Method  of  computation.  The  above  calcu- 
lations are  made  according  to  the  most  con- 
servative method,  which  is  used  by  the  U.S. 
Department  of  Energy  and  the  Congression- 
al Research  Service.  The  formula  for  import 
dependence  is  based  on  total  products  sup- 
plied to  the  American  market,  including  ex- 
ports originating  from  American  refineries. 
This  is  on  the  assumption  that  much  of  the 
petroleum  that  is  tabulated  in  published  re- 
ports as  "exports"  is  shipped  to  refineries  in 
the  Caribbean  and  returns  to  the  United 
States  as  refined  petroleum  products.  (Con- 
gressional Research  Service). 

Alternative  method.  The  American  Petro- 
leum Institute  (API),  which  measures  im- 
ports on  a  "gross  import"  basis,  reported  im- 
ports for  the  first  nine  months  of  the  year 
at  46.5%.  This  is  1.2  percent  less  than  the 
record  import  level  cf  47.7%  (API  basis)  in 
the  year  1977.  APIs  Monthly  Statistical 
Report  recorded  imports  at  50.2%  of  U.S. 
consumption  for  July  and  49%  for  August. 
1989. 

Historical  perspective.  The  growth  of  pe- 
troleum imports  as  a  percentage  of  U.S.  con- 
sumption, since  the  oil  embargo  year  of 
1973,  based  upon  the  Department  of  Energy 
"net  import"  basis,  is  set  forth  in  the  follow- 
ing table: 


PETWMiUM  IMPORTS  AS  A  PERCENTAGE  OF  U.S.  SUPPLY 

[Tliausands  of  barrels  per  diyl 
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Some  of  the  trends  emerging  from  the 
above  figxu-es  are: 

The  U.S.  achieved  enviable  improvements 
in  energy  efficiency  between  1973  and  1985, 
reducing  the  level  of  petroleum  imports 
from  17.3  million  barrels  per  day  to  15.7  mil- 
lion. 

Since  1985,  impwrt  levels  have  climbed 
from  15.7  million  to  17.9  million  barrels  per 
day,  in  increase  of  more  than  2  million  bar- 
rels per  day. 

Domestic  production  of  petroleum  has  de- 
clined more  rapidly  than  expected. 

Dependency  levels  have  not  reached  the 
40  percent  level  since  the  1976-79  period. 
For  the  first  three-quarters  of  1989.  oil  de- 
pendency was  at  the  second  highest  yearly 
level  in  U.S.  history. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  would  like 
to  thank  the  Chair  of  the  Subcommittee  on 
Economic  StatMJization,  Representative 
Oakar,  for  the  important  report  she  has  just 
presented  to  tfie  H(xise. 

Since  1985,  America's  appetite  for  oil  has 
grown  15  percent,  even  as  our  ability  to  satis- 
fy that  demand  from  domestic  prcjduction  has 
continued  to  shrink.  As  my  colleague  from 
Ohio  has  pointed  out.  oil  Imports  tcxjay  consti- 
tute nearly  half  of  our  consumption.  By  the 
end  of  1990,  oil  imports  will  have  nearly  dou- 
bled from  their  1985  levels. 

Oil  imports  already  constitute  the  largest 
component  of  our  deficit  and  a  massive  drain 
on  our  balance  of  payments.  Our  growing 
import  dependence  has  already  given  OPEC, 
and  particularly  the  producing  countries  of  the 
Middle  East,  the  market  power  they  need  to 
raise  prices.  As  Jim  Schlesinger  has  pointed 
out,  "the  United  States  has  now  unquestion- 
ably become  the  best  ally  that  OPEC  has" 
and  "the  main  engine  for  the  restoration  of 
OPEC  power." 

The  threat  to  our  economic  future  and  our 
Nation's  security  is  a  real  one.  I  appreciate 
ihe  work  that  the  gentlelady  and  the  subcom- 
mittee have  done  to  d(x:ument  and  explain 
these  facts.  Their  ongoing  interest  in  these 
matters,  as  indicated  by  her  intention  to  set  up 
an  "Import  Watch"  communication,  is  highly 
commendable.  A  periodic,  objective  r^fjort  on 
import  dependency  will  draw  attention  to  this 
problem  and  help  Members  join  together  to 
cope  with  this  threat  to  our  common  security. 


AMERICA  NEEDS  MARSHALL 
PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Madam  Speaker, 
some  interesting  stories  have  been  sur- 
facing in  the  press  in  recent  weeks  on 
the  actions  of  the  Boeing  Corp.  re- 
garding a  joint  venture  with  Japan  to 
develop  a  300-seat  jetliner.  It  seems 
only  yesterday  that  on  this  floor  we 
had  a  battle  over  the  coproduction  of 
the  FSX  military  plane  with  Japan. 

In  those  debates,  for  those  who  do 
not  remember,  references  were  made 
to  GAO  investigations  of  past  deals 
with  foreign  nations,  not  on  codevelop- 
ment  of  weapons,  but  just  on  copro- 
duction, where  time  after  time  we 
transferred  technology  way  beyond 
the  limits  of  the  agreement— where  we 
gave  away  the  whole  store. 

And  fears  were  expressed  by  many 
Members,  in  both  Houses,  that  we, 
once  again,  would  be  transferring— 
with  the  PSX— the  technology  and 
know-how  for  Japan  to  become  a  com- 
petitive producer  of  military  aircraft. 
That  by  the  midnineties,  Japan  would 
emerge  as  one  of  the  world's  major 
weapons  suppliers. 

I  know  their  Constitution  prohibits 
this,  but  then,  I  recaU  a  time  when 
their  Constitution  prohibited  cartels, 
and  that  has  either  been  changed,  or 
ignored.  And,  they  are  a  sovereign 
nation,  able  to  change  their  Constitu- 
tion any  time  they  wish. 

So  our  Defense  Department  urged 
upon  them  coproduction  of  a  new 
fighter  plane,  and  now  Boeing  is 
urging  coproduction  of  a  new  commer- 
cial plane.  A  Journal  of  Commerce  ar- 
ticle of  November  3  reports  that  Japan 
covets  Boeing's  marketing  expertise 
and  "will  invest  hundreds  of  millions 
of  dollars  to  get  it." 

The  story  goes  on  to  report  that 
"The  Japanese  companies  at  first  ex- 
pected that  a  joint  venture  role"— on  a 
former  aircraft  project  which  was 
aborted— "would  give  them  access  to 
advanced  technology,  engineering,  and 
production  techniques  necessary  for 
Japan  to  compete  as  a  producer  of 
commercial  jetliners." 

"In  the  years  since  then,"  the  story 
continues,  "the  Japanese  firms  were 
able  to  acquire  most  of  the  design,  en- 
gineering and  production  methods 
they  need,  in  part  by  becoming  a 
major  producer  of  fuselage  sections 
for  the  Boeing  767." 

And  there  it  is— technology  transfer 
beyond  any  expectations  by  just 
having  subcontracted  a  part  of  an  air- 
craft offshore. 

Now,  that  they  have  picked  up  the 
basic  expertise,  a  Japanese  aircraft 
expert  is  quoted  in  the  Journal  as 
saying,  the  Japanese  "realized  that  in 
the  development  of  a  new   airplane. 
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mso-ket  research  and  sales  are  much 
more  important  than  technology." 

So,  once  again  they  are  coming  back 
to  the  well.  And  once  again,  we  are  in- 
viting them  in. 

Why?  Boeing  annoimced  a  68-per- 
cent profit  in  third  quarter  earnings 
just  this  week.  How  much  is  enough? 
There  seems  to  be  no  financial  need  at 
Boeing  to  make  them  risk  future  sales 
and  markets  with  that  kind  of  earn- 
ings report. 

Boeing  should  look  no  farther  than 
the  condition  of  the  United  States 
automotive  producers  to  see  what 
Japan  can  do  when  it  moves  into  a 
market.  And  at  least.  Ford  and  GM 
and  Chrysler  can  comfort  themselves, 
scant  though  it  may  be,  they  did  not 
teach  the  Japanese  how  to  build  auto- 
mobiles. They  did  not  create  their  own 
nemesis. 

One  thing  is  for  sure,  the  current 
leadership  of  Boeing  will  be  long  gone 
by  the  time  \.Yas  happens  and  the  folks 
who  sold  the  store  will  have  retired  on 
the  bloated  profits  of  the  short-term 
gain.  And  so,  what  will  it  matter  to 
them?  They  will  have  served  their  own 
careers  well.  It  is  my  personal  opinion, 
that  long  term,  they  will  have  served 
their  company  and  their  country 
poorly. 

But  it  seems  that  many  managers  in 
this  country  are  in  a  frenzy  of  short- 
term  profits  feeding — eating  up  future 
markets,  as  in  the  Boeing  case— de- 
stroying investment  in  research  and 
developments,  the  long-term  commit- 
ments, as  in  the  paring  down  of  Bell 
Labs— gutting  the  wealth  of  old  line 
asset  rich  companies  by  leveraged  buy- 
outs, burdening  not  only  them  but  our 
banks  with  debt  to  a  point  of  possible 
insolvency. 

I  know.  Madam  Speaker.  Everybody 
is  doing  it.  The  stock  market  and  the 
Harvard  Business  School  mentality  de- 
mands the  soaring  growth  figures— 
always  upward,  always  growing— even 
at  the  cost  of  devouring  the  bone  and 
fiber  of  the  company  and  the  country. 

I  suggest  to  this  House,  that  the 
lemming,  which  in  a  self-destructive 
migration,  inexplicaoly,  herds  into  the 
sea,  never  goes  anywhere  alone.  Not 
even  to  his  own  death.  I'm  also  begin- 
ning to  suspect  that  the  lemming 
wears  Reeboks,  drives  a  BMW,  and 
probably  dreams  of  surviving  one  of 
those  European  migrations,  to  come  to 
America  and  work  in  the  leverage  busi- 
ness where  the  possibilities  for  de- 
struction are  so  much  greater  than  in 
some  Norwegian  fjord. 

In  this  country,  the  lemming  would 
discover  that  the  numbers  game  is  the 
thing.  And  numbers  have  no  faces,  or 
children— no  blood. 

Well.  I  am  going  to  warn  these  soul- 
less numbers  tumblers  that— inside  a 
Democratic  system  such  as  ours,  the 
consequences  of  such  actions  can  and 
will  have  a  political  fallout. 


If  it  seems  a  long  time  in  coming, 
there  are  some  straws  in  the  wind 
which  should  not  be  ignored.  The 
most  recent  reports  on  unemployment 
in  the  country  are  sobering— despite 
the  cheery  headline  in  the  Washing- 
ton Post  last  week,  which  reads.  "Job- 
less Rate  Held  Steady  In  October  at 
5.3  Percent."  Numbers  timiblers  and 
headline  writers  can  make  the  story 
anything  they  wish  it  to  be  and  when 
you  read  beyond  the  happy  Post  head- 
line one  finds  that  the  "surprising  eco- 
nomic strength"  is  for  "continued 
local  government  hiring  for  the  school 
year."  And  that  "automobile  manufac- 
turing led  the  overall  decline  in  the  in- 
dustrial sector." 

Also,  it  is  reported  that  "unexpected 
job  growth  and  persistent  wage  infla- 
tion" will  keep  "the  Federal  Reserve 
from  immediately  easing  its  hold  on 
credit,  which  in  timi  would  have  trig- 
gered lower  interest  rates." 

The  real  downer  is  in  the  last  para- 
graph which  points  out  that  the 
goods-producing  sector  lost  3,000  jobs 
in  the  quarter  offset  by  modest  gains 
in  mining  and  construction,  softening 
the  effect  of  a  13.000  drop  in  manufac- 
turing emplojmaent. 

This  followed  a  revised  drop  of 
88,000  factory  jobs  in  September 
alone.  In  the  last  5  months,  the  dura- 
ble goods  sector  has  lost  more  than 
150,000  jobs. 

The  joint  ventures  abroad,  the  lever- 
aged buyouts  are  beginning  to  take 
their  toll.  In  that  mass  of  employment 
figures,  it  should  always  be  remem- 
bered that  if  an  employee  loses  a  full- 
time  job  paying  $30,000  a  year  and  is 
employed  somewhere  else  for  mini- 
mum wage  for  as  little  as  1  day  a  week, 
he  is  considered  employed  for  the  pur- 
poses of  the  numbers  tumblers. 

For  a  great  many  Americans,  it 
doesn't  matter  what  the  headlines  say, 
they  Icnow  that  it  now  takes  both  hus- 
band and  wife  working  to  pay  the 
bills— when  only  10  years  ago,  one  job 
would  suffice.  They  are  aware  sdso 
that  there  are  fewer  jobs  which  guar- 
antee fringe  benefits  or  even  40  hours 
of  work. 

To  many  in  the  American  work  force 
the  idea  of  going  to  work  for  a  compa- 
ny and  planning  to  retire  from  the 
same  company,  as  their  fathers  and 
grandfathers  did  only  a  generation  or 
two  ago.  is  a  dream  of  job  security 
beyond  their  grasp. 

And  there  is  a  price  to  be  paid  for 
this  kind  of  insecurity.  It  is  weU  docu- 
mented that  when  companies  close, 
when  people  become  fearful  about 
their  future,  alcoholism  and  drug 
usage  rise  as  does  domestic  violence. 
So  far,  there  seems  to  have  been 
enough  lower  paid  jobs  coming  on  to 
at  least  keep  some  of  these  people 
from  bottoming  out  economically. 

But  Madam  Speaker,  we  all  know 
that  this  economy  has  set  records  for 
the  longevity  of  it  expansion.  There 


has  been  no  rational  recession  since 
the  1982-1983  downturn,  despite  re- 
gional recessions  in  the  Southwest  and 
in  the  rustbelt  of  the  Central  States.  I 
suspect  the  wheels  have  been  kept 
turning  nationwide  by  bountiful  con- 
sumer credit  which  helps  explain  some 
of  the  growth  of  jobs  in  the  service 
sector.  In  a  recession,  it  is  consumer 
spending  which  stops  almost  immedi- 
ately. And.  at  that  point,  then  related 
jobs,  in  the  service  sector,  dry  up. 

Jobs  in  heavy  industry,  the  jobs  we 
are  losing  to  free  trade  and  to  off- 
shore—as in  the  subcontracting  off- 
shore by  Boeing— are  more  enduring 
in  the  face  of  recession  than  the  serv- 
ice sector.  The  old  line  companies— the 
giants  of  another  time  in  this  coun- 
try—survived recessions  and  a  wrench- 
ing depression  and  there  were  layoffs, 
but  workers  got  called  back  eventual- 
ly, and  they  had  pensions  and  medical 
benefits  and  40  hour  weeks. 

That  this  confidence  in  the  blue 
chip  companies  still  has  an  economic 
impact,  the  Baltimore  Sim  on  October 
17  credited  "large  industrial  stocks" 
with  pulling  the  stock  market  "back 
from  near-disaster"  in  the  precipitous 
fall  of  the  day  before.  While  the  john- 
nie-come-latelies  on  the  stock  market 
may  be  exciting  and  produce  the  stun- 
ning highs,  when  the  situation  gets 
scary,  everybody  wants  to  wrap  their 
arms  around  "Ma  Bell"  or  "Big  Blue." 

It  is  companies  such  as  these  who 
are  increasingly  shipping  production 
offshore,  or  buying  component  parts 
offshore,  as  Boeing  is  planning  to  do. 
We  no  longer  are  exporting  just  the 
old  minimum  wage  jobs.  We  now  are 
exporting  the  quality,  highly  skilled 
jobs— both  blue  collar  and  white 
collar— and  keeping  the  laundry  jobs 
for  ourselves  and  our  children.  We  are 
selling  out  the  middle-class  future  and 
the  future  of  the  middle  class. 

In  this  whole  picture  there  is  a  di- 
chotomy concerning  the  growth  of  the 
service  sector,  which  I  would  like  to 
share  with  you.  As  we  have  been  reas- 
sured, repeatedly,  that  service  sector 
jobs  wiU  expand  to  replace  the  manu- 
facturing job  losses.  I  have  noticed 
that  the  more  service  jobs  we  get,  the 
less  service  we  get. 

We  have  had  to  learn  to  pump  our 
own  gas.  And,  in  all  too  many  in- 
stances, we  stand  in  line  to  get  our 
food— whether  fancy  buffet — or  fast 
food,  where  we  also  must  clean  off  our 
own  table.  Increasingly  one  can  order 
fiunitiu^,  only  to  discover  that  it  has 
to  be  assembled.  For  a  long  time,  it 
has  been  necessary  to  put  together 
children's  toys,  but  increasingly  stores 
are  selling  ready-to-assemble  grown-up 
furnitures. 

Now.  there's  a  new  twist  which 
really  catapults  us  into  the  Brave  New 
World.  There  is  now  a  store  that  nei- 
ther assembles  the  furniture  nor  will 
take  the  responsibility  of  delivering 
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the  furniture— no  matter  its  size.  If 
one  purchases  an  item  that  needs  de- 
livery, one  must  go  to  the  warehouse 
and  physically  move  it  to  an  adjoining 
office  run  by  an  independent  trucker. 
He  is  then  paid  by  the  purchaser,  in 
an  operation  totally  separate  from  the 
furniture  store. 

Amazing.  The  whole  idea  seems  to 
be  an  import  from  Sweden— IKEA.  I 
am  sure  their  advertisements  do  not 
advertise  service,  so  I  am  forced  to 
wonder  if  this  is  a  vision  of  the  future 
named.  "Beyond  the  service  economy." 

How  far  are  we  going  down  this 
path?  Ten  years  ago,  as  hard  pressed 
as  the  steel  industry  was,  I  would  not 
have  believed  that  so  many  could  have 
come  so  close  to  dissolution,  in  such  a 
short  period  of  time.  And  the  shipping 
companies  that  have  disappeared,  and 
the  shipyards  that  have  closed  and  the 
foimdries  and  machine  tool  plants. 
The  electronics  companies.  Automo- 
bile plants  and  parts-producing  plants. 

All  going  down  under  the  impetus  of 
free  trade  and  technology  and  market 
loss.  And  of  the  giants  that  are  left, 
many  are  inviting  the  camel  into  the 
tent. 

Something  must  be  done  and  done 
soon  to  begin  to  rebuild  both  an  indus- 
trial base  and  the  micro-electronics  in- 
dustry. I  appeal  to  our  colleagues, 
Madame  Speaker,  to  study  this  situa- 
tion and  begin  to  think  about  what 
must  be  done  for  America.  While  I 
support  aid  to  Eastern  Europe,  in 
order  to  sustain  the  needed  financial 
aid  we  must  also  rebuild  our  stricken 
industries.  We  need  a  Marshall  plan 
for  America. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lancaster  (at  the  request  of  Mr. 
Gephardt),  for  November  19,  on  ac- 
count of  official  business. 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtlet)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today  and  on  November  21. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today  and  on  November  21  and 
22. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today  and  for  60  minutes  on  No- 
vember 21,  22,  27,  28,  and  29. 

Mr.  Gekas,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Thomas  A.  Luken.  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  BnsTAMANTE,  for  5  minutes, 
today. 

Mr.  Udaix,  for  5  minutes,  today. 

Mr.  Oberstar,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Lehman  of  Plorida,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Morrison  of  Connecticut,  for  15 
minutes,  today. 

Ms.  Oakar,  for  30  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
November  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  and  to  include 
extraneous  matter) 

Mr.  Ritter  in  two  instances. 

Mr.  Schttlze  in  two  instances. 

Mr.  Green. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Whittaker. 

Mr.  Craig. 

Mr.  Broomfield. 

Mr.  Dannemeyer. 

Mrs.  Ros-Lehtinen. 

Mr.  Coughlin. 

Mr.  Davis. 

Mr.  Oilman  in  three  instances. 

Mr.  Hyde. 

Mr.  Conte  in  three  instances. 

Mr.  LowERY  of  California. 

Mr.  Porter  in  two  instances. 

Mr.  Gingrich. 

Mr.  Ballenger. 

Mr.  Solomon. 

Mr.  Gekas. 

Mr.  Machtley. 

BiLIRAKIS. 

McEwEN  in  two  instances. 

Schuette. 

NiELSON  of  Utah. 
(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 
Mr.  Fazio. 

Mr.  Trapicant  in  three  instances. 
Mr.  MruME. 
Mr.  Kennedy. 

Mr.  ECKART. 

Mr.  Kanjorski. 
Alexander. 
Ray. 
Roe. 

Nelson  of  Florida  in  two  in- 
stances. 
Mr.  Stokes  in  two  instances. 
Mr.  Williams. 
Mr.  Campbell  of  Colorado. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


Ms. 
Mr. 
Mr. 
Mr. 


in- 


Mr.  Matsui. 

Mr.  Coleman  of  Texas. 

Mr.  Fascell  in  five  instances. 

Mr.  Garcia. 

Ms.  Slaughter  of  New  York. 

Kaptur. 

Downey. 

Edwards  of  California. 

BONIOR. 

Mr.  DwYER  of  New  Jersey. 
Mr.  Ortiz. 

Mr.  McMiLLEN  of  Maryland. 
Mr.  Miller  of  California  in  two 
stances. 
Mr.  Donnelly. 

Penny. 

Florio. 

Stallings. 

Gordon. 

Pelosi. 

DE  Lugo. 

Gray. 
Mr.  Dicks. 

Mrs.  SCHROEDER. 

Mr.  Montgomery. 
Carr. 
ackerman. 
Stark. 

Mazzou  in  three  instances. 
Wise. 

SiSISKY. 
SOLARZ. 

Fauntroy. 

Dellums. 

Vento. 

SCHEUER. 

Mr.  Richardson. 
Mr.  Smith  of  Florida. 
Mr.  Jones  of  North  Carolina  in  two 
instances. 
Mr.  FOSTER. 

TORRICELLI. 

JoNTz  in  two  instances. 
Bennett  in  four  instances. 
Skaggs. 


Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILI^S  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  Intelligence  and 
Intelligence-related  activities  of  the  U.S. 
CJovemment,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes; 

H.J.  Res.  282.  Joint  resolution  designating 
November  19-25,  1989,  as  "National  Family 
Caregivers  Week;"  and 

H.J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
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compact  between  South  Dakota  and  Nebras- 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  338.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center  in  the 
city  of  Council  Bluffs,  lA,  and  for  other  pur- 
poses; 

S.  737.  An  act  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park; 

S.  818.  An  act  to  commemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes; 

S.  1390.  An  act  to  provide  for  the  con- 
struction of  biomedical  facilities  in  order  to 
ensure  a  continued  supply  of  specialized 
strains  of  mice  essential  to  biomedical  re- 
search in  the  United  States,  and  for  other 
purposes; 

S.J.  Res.  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam;  and 

S.J.  Res.  218.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 
cember 9,  1989,  as  "National  American 
Indian  Heritage  Week." 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3015.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MOODY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  33  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday.  November  21,  1989,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2049.  A  letter  from  the  Chairman.  Rail- 
road Retirement  Board,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Rail- 
road Retirement  Act  and  the  Railroad  Un- 
employment Insurance  Act  to  authorize  the 
pooling  of  funds  from  the  various  accounts 
provided  by  the  acts  to  be  available  to  pay 
administrative  expenses  under  the  two  acts 
and  for  other  puriMses;  to  the  Committee 
on  Ehiergy  and  Commerce. 

2050.  A  letter  from  the  Director,  E)efense 
Security  Assistance  Agency,  transmitting 
notification    of    the    Department    of    the 


Navy's  proposed  letterCs)  of  offer  and  ac- 
ceptance [LOA]  to  Australia  for  defense  ar- 
ticles and  services  estimated  to  cost  $48  mil- 
lion (Transmittal  No.  9-16),  purstiant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2051.  A  letter  from  the  CThaiiman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  foreign  nationals, 
pursuant  to  2  U.S.C.  438(d);  to  the  Commit- 
tee on  House  Administration. 

2052.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting the  third  and  final  review  and  com- 
ments on  a  total  of  62  projects  authorized 
under  the  Water  Resources  Development 
Act  of  1986,  pursuant  to  Public  Law  99-^2, 
section  903(aK2)  (100  SUt.  4184);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2053.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 
second  calendar  quarter  of  1989,  pursuant 
to  42  U.S.C.  5848;  jointly  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 

2054.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  describing  the  project  entitled,  "So,- 
NO.-RO.  Box  Flue  Cias  Clean-Up  Demon- 
stration Project,"  proposed  by  Babcock  & 
Wilcox,  the  11th  project  to  be  negotiated 
under  the  2d  solicitation  for  the  Clean  Coal 
Technology  Demonstration  Program,  pursu- 
ant to  Public  Law  99-190  (99  Stat.  1251); 
Public  Law  100-202  (101  SUt.  1329-240); 
jointly  to  the  Committees  on  Appropria- 
tions; E]nergy  and  Commerce;  and  Science, 
Space,  and  Technology. 

2055.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
record  describing  the  project  entitled, 
"Demonstration  of  Advanced  Combustion 
Techniques  for  a  Wall-Fired  Boiler",  pro- 
posed by  Southern  Co.  Services,  Inc.,  the 
12th  project  to  be  negotiated  under  the  2d 
solicitation  for  the  CHean  Coal  Technology 
Demonstration  Program,  pursuant  to  Public 
Law  99-190  (99  Stat.  1251);  PubUc  Law  100- 
201  (101  SUt.  1329-240);  jointly  to  the  Com- 
mittee on  Appropriations:  Energy  and  Com- 
merce; and  Science,  Space,  and  Technology. 

2056.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
record  describing  the  project  entitled. 
"Cement  Kiln  Flue  Gas  Recovery  Scrub- 
ber", proposed  by  Passamaquoddy  Tribe, 
the  13th  project  to  be  negotiated  under  the 
2d  soliciUtion  for  the  Clean  Coal  Technolo- 
gy Demonstration  Program,  pursuant  to 
Public  Law  99-190  (99  SUt.  1251);  Public 
Law  100-201  (101  SUt.  1329-240);  jointly  to 
the  Committee  on  Appropriations;  Energy 
and  Commerce;  and  Science.  Space,  and 
Technology. 

2057.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
record  describing  the  project  entitled.  "Ad- 
vanced Flue  Gas  Desulfurization  (AFGO) 
Demonstration  Project",  proposed  by  Pure 
Air,  the  14th  project  to  be  negotiated  under 
the  2d  soliciUtion  for  the  Clean  Coal  Tech- 
nology Demonstration  Program,  pursuant 
to  Public  Law  99-190  (99  SUt.  1251);  Public 
Law  100-202  (101  SUt.  1329-240);  jointly  to 
the  Committee  on  Appropriations;  Energy 
and  Commerce;  and  Science,  Space,  and 
Technology. 

2058.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
record  describing  the  project  entitled, 
"WSA-SNOX  Flue  Gas  Cleaning  Demon- 


stration Project",  proposed  by  Combustion 
Engineering,  the  15th  project  to  be  negoti- 
ated under  the  2d  soliciUtion  for  the  Clean 
Coal  Technology  Demonstration  Program, 
pursuant  to  Public  Law  99-190  (99  SUt. 
1251);  PubUc  Law  100-202  (101  SUt.  1329- 
240);  jointly  to  the  Committee  on  Appro- 
priations; Energy  and  Commerce;  and  Sci- 
ence, Space,  and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  1312  (Rept. 
No.  101-381).  Ordered  to  be  printed. 

Mr.  CONTERS:  Committee  on  Govern- 
ment Operations.  Report  on  DOD  automat- 
ed information  systems  experience  runaway 
costs  and  years  of  schedule  delays  while  pro- 
viding Uttle  capability  (Rept.  101-382).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  FASCELL:  Committee  of  Conference. 
Conference  report  on  HJl.  3611  (Rept.  101- 
383).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  3614  (Rept. 
101-384).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

H.R.  1347.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  compensa- 
tion for  certain  members  of  the  Panama 
Canal  Commission,  to  extend  retirement  eli- 
gibility, and  for  other  purposes;  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  discharged,  and  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  for  a 
period  ending  not  later  than  March  15. 1990. 
for  consideration  of  such  provisions  of  the 
bill  (and  amendments  recommended  by  the 
Committee  on  Merchant  Blarine  and  Fisher- 
ies) as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  l(o).  Rule  X 
(Rept.  101-368).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OBEY: 

H.R.  3743.  A  bill  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

By  Mr.  PENNY: 

H.R.  3744.  A  bill  entitled.  "The  MlnnesoU 
Family  Investment  Plan";  to  the  Committee 

on  Agriculture.    

By  B€r.  CONYERS: 

H.R.  3745.  A  bill  to  acknowledge  the  fun- 
damental injustice:  cruelty,  brutality,  and 
inhumanity  of  slavery  in  the  United  SUtes 
and  the  Thirteen  American  Colonies  be- 
tween 1619  and  1685  and  to  esUblish  a  com- 
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mission  to  examine  the  institution  of  slav- 
ery, subsequent  de  jure  and  de  facto  racial 
and  economic  discrimination  against  African 
Americans,  and  the  impact  of  these  forces 
on  living  African  Americans,  to  make  recom- 
mendations to  the  Congress  on  appropriate 
remedies,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DIXON: 
H.R.  3746.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

By  Mr.  ALEXANDER  (for  himself. 
Mr.  GiLifAN,  and  Mr.  Lancaster): 
H.R.  3747.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  analyze  dif- 
ferences in  actual  operating  costs  among 
rural,  large  urban,  and  other  urban  hospi- 
tals, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  APPLEGATE  (by  request): 
H.R.  3748.  A  bill  to  amend  title  38,  United 
States  Code,  to  limit  the  apportionment  of 
benefits  paid  by  the  Department  of  Veter- 
ans Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  3749.  A  bill  to  authorize  a  period  in 
which  otherwise  eligible  veterans  with  serv- 
ice-connected disabilities  may  apply  for  cov- 
erage under  the  Service  Disabled  Veterans 
Insurance  Program;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3750.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  that  the  condition 
of  amyotrophic  lateral  sclerosis  [ALSl  be- 
coming manifest  in  a  veteran  within  7  years 
from  discharge  from  military  service  shall 
be  presumed  to  have  been  incurred  in  or  ag- 
gravated by  such  service  for  purposes  of  dis- 
ability compensation  benefits  provided  by 
the  Department  of  Veterans  Affairs;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mrs.  BOXER  (for  herself,  Mr. 
Levihe  of  California,  Mr.  Ravenel, 
Mr.  Pascell,  Mr.  AuCoin,  Mr.  Bren- 
NAN,  Mr.  Cardin,  Mr.  Carper,  Mr. 
DePazio,  Mr.  Plorio,  Mr.  Hoch- 
BROECKNER,  Mrs.  Kennelly,  Mr. 
Lehman  of  Florida,  Mr.  Lewis  of 
Georgia,  Mr.  Mavroules,  Mr. 
McDermott,  Mr.  Morrison  of  Con- 
necticut, Mr.  Paixone.  Mr.  Pickett, 
Mr.  Rose,  Ms.  Schneider,  Mr.  Smith 
of  Florida.  Mr.  Smith  of  New  Hamp- 
shire,   Mr.    Taixon,    and    Mrs.    Un- 

SOELD): 

H.R.  3751.  A  bill  to  prohibit  the  Secretary 
of  the  Interior  from  issuing  oil  and  gas 
leases  on  certain  portions  of  the  Outer  Con- 
tinenUl  Shelf;  referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  and  concur- 
rently to  the  Committee  on  Merchant 
Marine  and  Fisheries  for  a  period  ending 
not  later  than  30  legislative  days  following 
the  date  on  which  the  Committee  on  Interi- 
or and  Insular  Affairs  files  its  report  in  the 
House. 

By  Mr.  CONTE: 

H.R.  3752.  A  bill  to  establish  a  Senior  Bio- 
medical Research  Service  in  the  Public 
Health  Service;  jointly,  to  the  Committees 
on  Energy  and  Commerce,  Post  Office  and 
Civil  Service,  and  Ways  and  Means. 

By  Mr.  CRAIG  (for  himself,  Mr.  Mar- 
UENEE,  Mr.  Dennt  Smith,  Mr.  Stump, 
Mr.  Hansen,  and  Mrs.  Vucanovich): 

H.R.  3753.  A  bUl  to  amend  the  Endan- 
gered Species  Act  to  provide  for  public  par- 
ticipation before  a  species  is  proposed  for 
listing  as  threatened  or  endangered,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


By  Mr.  DeFAZIO: 
H.R.  3754.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  treat- 
ment of  leave-sharing  arrangements;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DONNELLY: 
H.R.  3755.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  graduated 
exemption  from  the  public  pension  offset 
applicable    to    certain    monthly    insurance 
benefits    under    such    title    based    on    the 
amount  of  total  monthly  benefits  received: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  EVANS  (for  himself,  Mrs.  Col- 
lins, Mr.  Madican.  Mr.  Porter,  Mr. 
Hyde,  Mr.  Annunzio,  Mr.  Hayes  of 
Illinois,   Mr.    Bruce,    Mr.    Costello. 
Mr.  DuRBiN.  Mr.  Lipinski,  Mr.  Po- 
shard,  Mr.  Russo.  Mr.  Sangmeister, 
Mr.  Savage,  and  Mr.  Yates): 
H.R.  3756.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  conduct  a  5-year  pilot 
program  to  demonstrate  the  advantages  of 
providing  veterans  in  nursing  homes  with 
treatment  and  services  to  maintain  or  reac- 
tivate  living  function   in   veterans;   to   the 
Committee  on  Veterans'  Affairs. 

By   Mr.   FEIGHAN   (for   himself,   Mr. 
Stark,   Mr.   Hoyer,   Mr.   Gray,   Mr. 
Fawell,  Mr.  Smith  of  Florida,  Mrs. 
Saiki,  Mr.  Herman.  Mr.  Mazzoli,  Mr. 
Fazio,  and  Mr.  Porter): 
H.R.  3757.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  possession  or 
discharge  of  a  firearm  in  a  public  school 
zone;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GEKAS: 
H.R.  3758.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  operators  of  facili- 
ties that  conduct  biological  defense  research 
to  provide  notification  and  related  informa- 
tion to  police,  hospitals,  and  fire  depart- 
ments; to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  3759.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  inter- 
national parental  abduction  of  children,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  3760.  A  bill  to  amend  title  18.  United 
States  Code,  respecting  the  use  in  undercov- 
er operations  of  official  representatives  that 
property  is  stolen  or  counterfeit;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HAYES  of  Louisiana  (for  him- 
self and  Mr.  Kolbe): 
H.R.  3761.  A  biU  to  provide  a  method  for 
removing  one-cent  pieces  from  cash  transac- 
tions;  to  the  Committee  on  Banking,   Fi- 
nance and  Urban  Affairs. 
By  Mr.  HUTTO: 
H.R.  3762.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  certain  services  to 
be  provided  to  the  Armed  Forces  in  connect- 
ing with  military  historical  collections;  to 
the  Committee  on  Armed  Services. 

By    Ms.    KAPTUR    (for    herself,    Mr. 
Gephardt,      Ms.      Schneider,      Mr. 
Ridge,  Mr.  Levine  of  California.  Mr. 
Sharp,    Mr.    I*enny,    Mrs.    Bentley, 
Mr.     Moody,     Mr.     Andrews,     Mr. 
Towns,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Poshard,  Mr.  Campbell  of 
Colorado,  Mr.  Pease,  Mr.  Kennedy, 
Mr.  Jontz,  Mr.  Valentine.  Mr.  Levin 
of  Michigan,   Mrs.   Lloyd,   and  Mr. 
DeFazio): 
H.R.  3763.  A  bill  to  provide  for  the  issu- 
ance of  super  savings  bonds  to  increase  na- 
tional savings  and  reduce  Federal  debt  owed 
to  foreign  creditors;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  KOSTMAYER: 
H.R.  3764.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  the  States 
of  Pennsylvania  and  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

H.R.  3765.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  the  States 
of  Pennsylvania  and  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr.    LEVINE    of    California    (for 
himself,  Mr.  Rangel,  Mr.  Coughlin, 
Mr.  Lewis  of  Florida,  Mr.  Berman, 
and  Mr.  Roybal): 
H.R.  3766.  A  bill  to  amend  the  Controlled 
Substances  Act  to  impose  a  mandatory  mini- 
mum sentence  for  illegal  manufacture,  dis- 
tribution, or  dispensation  of  smokable  crys- 
tal methamphetamine;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 

By  Mr.  MACHTLEY  (for  himself  and 

Ms.  Schneider): 

H.R.   3767.   A   bill   to  establish   the  Cliff 

Walk  National  Historic  Site  in  the  State  of 

Rhode  Island;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
VoLKMER,   Mr.  Dingell,  Mr.  Young 
of   Alaska,   Mr.   Espy,   Mr.   Hansen, 
Mr.  Schulze,  Mr.  Thomas  of  Geor- 
gia, Mr.  Robinson,  Mr.  Richardson, 
Mr.  Stangeland,  Mr.  Holloway,  Mr. 
Kolter.  Mr.  Dyson,  Mr.  Herger,  Mr. 
Hatcher,  Mr.  Harris,  Mr.  Johnson 
of  South  Dakota.  Mr.  Chapman,  Mr. 
Lightpoot,  Mr.  Shumway,  Mr.  Quil- 
LEN,  Mr.  HtTNTER,  Mr.  Murphy,  Mr. 
Lagomarsino,  Mrs.  Vucanovich,  Mr. 
Craig.   Mr.   Robert  F.   Smith,   Mr. 
Hancock,    Mr.    Packard,    Mr.    Po- 
shard, Mr.   Davis,  Mr.  Fields,  Mr. 
GR.4NT,      Mr.      Dannemeyer,       Mr. 
Donald  E.  Lukens,  Mr.  Clement,  Mr. 
Pashayan,   Mr.   Paxon.   Mr.   Skeen, 
Mr.  Payne  of  Virginia,  Mr.  Walsh, 
Mr.  Gallegly,  Mr.  Owens  of  Utah, 
Mr.  Frost,  Mr.  Nielson  of  Utah,  Mr. 
Schaeper,   Mr.   Stump,    Mr.    Parris, 
Mr.    DeLay,    Mr.    Ridge,    and    Mr. 
McCreryi: 
H.R.  3768.  A  bill  to  aUow  the  Secretary  of 
the  U.S.  Department  of  Agriculture  or  other 
appropriate  official  to  protect  persons  en- 
gaged in  a  lawful  hunt  within  a  national 
forest  or  on  other  lands  affected  with  a  Fed- 
eral interest;  establishing  an  administrative 
civil  remedy  against  individuals  or  groups 
intentionally     obstructing,     impeding,     or 
interfering  with   the  conduct  of  a  lawful 
hunt;  and  for  other  purposes;  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular Affairs,   and   Merchant  Marine   and 
Fisheries. 

By  Mr.  MONTGOMERY  (by  request): 
H.R.  3769.  A  bill  to  provide  eUglbillty  for 
military  commissary  and  exchange  privi- 
leges and  space-available  transportation  on 
military  aircraft  to  certain  former  enlisted 
members  of  the  Armed  Forces  discharged 
for  disability;  to  the  Committee  on  Armed 
Services. 

H.R.  3770.  A  bUl  to  amend  title  38,  United 
States  Code,  to  extend  to  recipients  of  the 
Medal  of  Honor  eligibility  for  medical  and 
dental  care  furnished  by  the  Department  of 
Veterans  Affairs;  to  the  Committee  on  Vet- 
erans' Affairs. 
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H.R.  3771.  A  bUI  to  amend  title  38.  United 
States  Code,  to  authorize  the  Department 
of  Veterans  Affairs  to  accept  gifts,  devises, 
and  bequests  for  certain  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  NIEI^SON  of  Utah  (for  him 
self,  Mr.  SiKORSKi,  Mr.  Grakt,  Mr. 

BUSTAMANTE,       MrS.       COLLINS,       Mr 

CouRTER,      Mr.      Dickinson,      Mr 
Oilman,  Mr.  Hansen,  Mr.  Hunter 
Mr.  Donald  E.  Lukens,  Mr.  Schiff 
Mr.    Slattery,    and    Mr.    Lagohar 
siNo): 
H.R.  3772.  A  bill  to  prohibit  Amtrak  from 
disposing  wastes  from  trains,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Ms.  OAKAR: 
H.R.  3773.  A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code,  in  order 
to  ensure  equality  between  Federal  fire- 
fighters and  other  employees  in  the  civil 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  Clinger): 
H.R.  3774.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  the  suspen- 
sion of  airworthiness  certificates  at  the  end 
of  the  economic  design  life  of  aircraft,  and 
for  other  purposes;  to  the  Conmiittee  on 
Public  Works  and  Transportation. 
By  Mr.  RANGEL: 
H.R.  3775.  A  bill  to  establish  a  National 
Commission  To  Study  the  Causes  of  the 
Demand  for  Drugs  in  the  United  States;  to 
the  Conunittee  on  Government  Operations. 
By  Mrs.  SCHROEDER: 
H.R.  3776.  A  bill  to  amend  chapter  73  of 
title  10.  United  States  Code,  to  provide  that 
certain  former  spouses  of  members  of  the 
uniformed  services  entitled  to  retired  pay 
shall  (subject  to  court  orders)  be  paid  a  pro 
rata  share  of  such  retired  pay,  to  provide 
that  former  spouses  of  such  members  shall 
be  eligible  to  receive  a  survivor  annuity  on 
the  same  basis  as  former  spouses  of  retired 
Federal  civilian  employees,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ice. 

By  Mr.  SCHUMER: 
H.R.  3777.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  regulate  certain  mar- 
keting activities  engaged  in  on  the  premises 
of  deposit-taking  facilities  of  insured  deposi- 
tory institutions;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Hoagland): 
H.R.  3778.  A  bill  to  amend  and  reauthorize 
the  Public  Housing  Drug  Elimination  Act  of 
1988;   to   the   Committee   on  Banking,   Fi- 
nance and  Urban  Affairs. 

By   Mr.   SKAGGS   (for   himself,   Mr. 
Packard,  Mr.  Costello,  Mr.  DeFa- 
zio,  Mr.  MiNETA,  Mr.  Boehlert,  and 
Mr.  FusTER): 
H.R.  3779.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  estab- 
lish a  program  for  guaranteeing  the  repay- 
ment of  principal   and  interest  on  loans, 
bonds,  and  other  securities  issued  to  finance 
projects  to  expand  the  capacity  of  airports, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  I*ublic  Works  and  Transporta- 
tion and  Ways  and  Means. 

By  Ms.  SLAUGHTER  of  New  York: 
H.R.  3780.  A  bill  to  provide  for  the  term- 
porary   duty-free   entry   of   certain   frozen 
vegetables:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 

SCHUETTE): 

H.R.  3781.  A  bill  to  amend  title  18,  United 
States  Code,  to  establish  a  Religious  Issues 


Oversight  Board;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STALLINGS: 
H.R.  3782.  A  bill  to  designate  cerUin 
public  lands  in  the  State  of  Idaho  as  Craters 
of  the  Moon  National  Park  and  the  Great 
Rift  National  Preserve:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  STEARNS  (for  himself,  Mr. 
Paxon,  Mr.  Hastert,  Mr.  Lewis  of 
Florida,  Mr.  James,  Mr.  Lightfoot, 
Mr.    Walsh,    Mr.    Gunderson,    Mr. 
Weber,  Mr.  Gingrich,  Mr.  Walker, 
Mr.  Bartlett,  Mr.  Burton  of  Indi- 
ana,  Mr.   Lagomarsino,   Mr.   Chan- 
dler,  Mr.   Whittaker,   Mr.  Schiff, 
Mr.  Hefley,  Mr.  Young  of  Florida, 
Mr.     McCoLLUM,     Mr.     Hyde,     Mr. 
Duncan,  Mr.  Hunter,  Mr.  Hancock, 
Mr.  MiNETA,  and  Mr.  Douglas): 
H.R.  3783.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  taxpayers  to 
designate  $1  of  their  income  tax  liability 
and  some  or  all  of  their  income  tax  refunds, 
and  to  contribute  additional  amounts,  for 
purposes  of  rehabilitation  and  treatment  in 
combating  the  war  on  drugs;  jointly,  to  the 
Committees    on    Ways    and    Means    and 
Eiiergy  and  Commerce. 
By  Mr.  SWIFT: 
H.R.  3784.  A  bill  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters:  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 
By  Mr.  TAUKE: 
H.R.  3785.  A  bill  to  provide  a  cause  of 
action  for  victims  of  sexual  abuse,  rape,  and 
murder,  against  producers  and  distributors 
of  pornographic  material;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  TORRES: 
H.R.  3786.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  to  allow  the 
Environmental  Protection  Agency  to  sup- 
port indep>endently  created  community 
reward  funds  for  rewards  leading  to  the 
identification  and  conviction  of,  or  identifi- 
cation of  a  recovery  of  cleanup  cost  from, 
responsible  parties;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mrs.  UNSOELD  (for  herself,  and 
Mr.  Swift): 
H.R.  3787.  A  bill  to  authorize  a  joint  Fed- 
eral, State,  and  tribal  study  for  the  restora- 
tion of  the  fishery  resources  of  the  Chehalls 
River  basin,  Washington,  and  for  other  pur- 
poses; to  the  Committee  on  Merchaiit 
Marine  and  Fisheries. 

By  Mr.  VANDER  JAGT: 
H.R.  3788.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  certain  radio-type  player 
combinations:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VENTO  (for  himself,  Mr. 
Gray,  Mr.  Gonzalez,  Mrs.  Roukema, 
Mr.  Hawkins,  Mr.  Kildee.  Mr. 
Waxman,  Mr.  Rancel.  Mr.  Downey. 
Mr.  CoNYERS.  Mrs.  Collins.  Mr. 
Ackerman,  Mr.  Applecate.  Mr. 
Atkins.  Mr.  AuCoin.  Mrs.  Boxer. 
Mr.  Carper.  Mr.  Clay.  Mr.  Crock- 
ett. Mr.  DeFazio.  Mr.  Dicks.  Mr. 
DuRBiN.  Mr.  DwYER  Of  Ncw  Jersey. 
Mr.  Edwards  of  California.  Mr. 
Fauntroy.  Mr.  Fazio.  Mr.  Feighan. 
Mr.  Flake.  Mr.  Foglietta,  Mr. 
Frank,  Mr.  Frost,  Mr.  GiutAN,  Mr. 
Hayes  of  Illinois,  Mr.  Hubbard,  Mr. 
Kanjorski,  Ms.  Kaptur,  Mr.  Kenne- 
dy. Mrs.  Kennelly.  Mr.  Kostmayisr. 


Mr.  Lantos.  Mr.  Lehman  of  Califor- 
nia, Mr.  Levine  of  California.  Mr. 
Lewis  of  Georgia.  Mr.  McDermott, 
Mr.  Manton,  Mr.  Markey.  Mr.  Mar- 
tinez.  Mr.  Mfume.   Mr.   Miller  of 
Washington.     Mrs.     Morella.     Mr. 
Neal  of  Massachusetts,  Mr.  Neal  of 
North    Carolina,    Ms.    Oakar.    Mr. 
Oberstar.  Mr.  Obey.  Ms.  Pelosi.  Mr. 
Perkins.   Mr.   Roe.   Mr.   Sabo.   Mr. 
Schuker.   Mr.   Shays.   Mr.   Studds. 
Mr.  Tallon.  Mr.  Torres,  Mr.  Towns. 
and  Mr.  Wyden): 
H.R.  3789.  A  bill  to  amend  the  Stewart  B. 
McKinney    Homeless    Assistance    Act    to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes;   jointly,    to   the   Committees   on 
Banking,     Finance     and     Urban     Affairs: 
Energy     and     Conunerce;     Education     and 
Labor;  and  Veterans'  Affairs. 
By  Mr.  AKAKA: 
H.J.  Res.  444.  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  Leg- 
islature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act,    1920;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WHITTEN: 
H.J.    Res    445.    Joint    resolution    making 
urgent  supplemental  appropriations  for  the 
fiscal  year  1990,  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 

By  Mr.  BENNETT  (for  himself  and 
Mr.  James): 
H.J.  Res.  446.  Joint  resolution  to  amend 
the  National  Trails  System  Act  to  establish 
the  Florida  Frontiers  Spanish  Heritage 
Trail  in  northeast  Florida,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MRAZEK  (for  himself  and  Mr. 
Roybal): 
H.J.  Res.  447.  Joint  resolution  designating 
September  9  through  15.  1990.  as  "Paget's 
Disease  Awareness  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ROE: 
H.  Con.  Res.  237.  Concurrent  resolution 
correcting  the  enrollment  of  the  bill  S.  488; 
considered  and  agreed  to. 

By  Ms.  SLAUGHTER  of  New  York: 
H.  Con.  Res.  238.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  designate  a  special 
envoy  to  negotiate  the  release  of  Americans 
held  hostage  in  Lebanon;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  TAUZIN: 
H.  Res.  296.  Resolution  to  provide  for  con- 
sideration of  the  Senate  amendment  to  H.R. 
2459;  considered  and  agreed  to. 

By  Mr.  CAMPBELL  of  California  (for 

himself.  Mr.  Bennett.  Mr.  Bereuter. 

Mr.    Crane.    Mr.    Goss.    and    Mr. 

Vander  Jagt): 

H.  Res.  297.  Resolution  encouraging  the 

President  to  exercise  the  line-item  veto;  to 

the  Committee  on  the  Judiciary. 


PRIVATE  BILI^  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FISH: 

H.R.  3790.  A  bill  extending  the  term  of  a 
U.S.  Patent;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SLAUGHTER  of  Virginia: 

H.R.  3791.  A  biU  for  the  reUef  of  Beulah 
C.  Shifflett;  to  the  Committee  on  the  Judici- 
ary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Omitted  from  the  Record  of  Nov.  19,  1989 J 
H.R.  3701:  Mr.  Moakley,  Mr.  Panetta,  Mr. 
BoNioR.  Mr.  Towns,  Mr.  McGrath,  Mrs. 
Saiki.  Ms.  Snows,  Mr.  Wolfe,  Ms.  Long. 
Mr.  Ackxrman.  Mr.  Jacobs.  Ms.  Slaughter 
of  New  York.  Ms.  Ros-Lehtinen.  Mr.  Price. 
Mr.  Market.  Ms.  Pelosi,  Mr.  Hayes  of  Illi- 
nois. Mr.  RoYBAL,  Mr.  Atkins.  Mrs.  Martin 
of  Illinois.  Mr.  Wolt.  Mr.  Coleman  of  Texas. 
Mr.  MoLiNARi.  Mr.  Emerson,  Mr.  McNulty, 
Mrs.  Boxer.  Mr.  Owens  of  New  York,  Mr. 
Evans,  Mr.  Roe.  Mr.  Torriceixi,  Mr.  Lago- 
MARSiHO,  Mr.  Crockett,  Mr.  Oilman,  Mr. 
Rangel,  Mr.  Lehman  of  Florida.  Mr.  Shum- 
WAY,  Mr.  McDermott.  Mr.  Hughes,  Mrs. 
Byron,  Mr.  AdCoin,  Mr.  Mollohan,  Mr. 
JoNTZ.  BCr.  Johnston  of  Florida,  Mr.  Smith 
of  Vermont,  and  Mr.  Hayes  of  Louisiana. 

fSubmitted  Nov.  20,  1989] 

H.R.  14:  Mr.  Solarz  and  Mr.  Wilson. 

H.R.  39:  Mr.  Machtley,  Mr.  Thomas  A. 
LuKEN,  and  Mr.  Johnson  of  South  Dakota. 

H.R.  41:  Mr.  Lehman  of  California,  Mr. 
Rangel.  and  Mr.  Yates. 

H.R.  98:  Mr.  Herman.  Mr.  Rose,  Mr. 
Weiss,  and  Mr.  Wheat. 

H.R.  101:  Mr.  Hochbrueckner. 

H.R.  145:  Mr.  Gonzalez. 

H.R.  290:  Mr.  Bonior. 

H.R.  385:  Mr.  Brennan. 

H.R.  500:  Mr.  Olin. 

H.R.  534:  fifr.  Lantos. 

H.R.  581:  Mr.  Kolter,  Mr.  Herman.  Mr. 
Stallings,  Ms.  Slaughter  of  New  York.  Mr. 
Gejdenson.  Mr.  Glickman,  Mr.  Pursell, 
Mr.  Hehtel,  and  Mr.  Robinson. 

H.R.  766:  Mr.  Boehlert. 

H.R.  929:  Mr.  Poshard. 

H.R.  931:  Ms.  Kaptur  and  Mr.  Ford  of 
Tennessee. 

H.R.  979:  Mr.  Machtley. 

H.R.  1087:  Mr.  McHugh. 

H.R.  1095:  Mr.  Machtley  and  Mr.  Mfume. 

H.R.  1140:  Mrs.  Lowby  of  New  York. 

H.R.  1205:  Mr.  Costello,  Mr.  Packard, 
Mr.  Gejdenson,  and  Mr.  Sensenbrenner. 

H.R.  1239:  Mr.  Whittaker. 

H.R.  1400:  Mr.  Beilenson,  Mr.  Hansen, 
Ms.  Oakar.  Mr.  Swiet.  Mr.  Panetta.  Mr. 
Inhofe.  and  Mr.  Poshard. 

H.R.  1464:  Mr.  Rohrabacher. 

H.R.  1490:  Mr.  Rinaldo. 

H.R.  1500:  Mr.  Machtley.  Mr.  Hughes. 
and  Mr.  Brown  of  CaUf  omia. 

H.R.  1530:  Mr.  Weiss. 

H.R.  1570:  Mr.  Rose.  Mr.  Campbell  of  Col- 
orado. Mr.  Puster.  Mr.  Dyson.  Mr. 
McGrath.  Mr.  Donald  E.  Lukens,  Mr. 
SoLARZ.  Mrs.  Kennzlly.  Mr.  Mavroules.  Mr. 
Gordon.  Bdr.  Stark.  Mr.  Bustamante.  Mr. 
Frost.  BCr.  Evans.  Mrs.  Martin  of  Illinois. 
Mr.  Bennett,  and  Mr.  Lagomarsino. 

H.R.  1648:  Mr.  Orandy. 

H.R.  1674:  Mr.  Molinari.  Mr.  Johnston  of 
Florida,  Mr.  Poshard,  and  Mr.  Wolpe. 

H.R.  1693:  Mr.  Lipinski.  Mr.  Bonior,  Mr. 
Saxton.  and  Bdr.  Wheat. 

H.R.  1730:  Mr.  Thomas  A.  Luken,  Mrs. 
LowEY  of  New  York,  and  Mr.  Fish. 

H.R.  2023:  Mr.  Bliley. 

H.R.  2025:  Mr.  Borski.  Ms.  Long,  and  Mrs. 
Boxer. 

H.R.  2086:  Mr.  Hayes  of  Illinois.  Mr. 
Bates,  and  Mr.  Traxler. 

H.R.  2096:  Mr.  McDermott. 

H.R.  2103:  Mr.  Lewis  of  Florida  and  Mr. 
Schulze. 


H.R.  2168:  Mr.  Bruce,  Mr.  McCloskey, 
Mr.  Ford  of  Tennessee,  Mr.  Bonior,  Mr. 
Slattery,  and  Mr.  Coleman  of  Texas. 

H.R.  2172:  Mr.  Mrazek,  Mr.  Dornan  of 
California.  Mr.  Slattery.  Mr.  Wheat,  Mr. 
RoYBAL.  Mr.  Panetta.  Mr.  Boehlert.  Mr. 
McMillen  of  Maryland,  Mr.  Udall,  and  Mr. 

F^IGHAN. 

H.R.  2185:  Mr.  Johnson  of  South  Dakota. 

H.R.  2188:  Mr.  Levin  of  Michigan,  Mr. 
McNuLTY.  Mr.  Lewis  of  Georgia.  Mr.  Bruce. 
Mr.  AcKERMAN.  Mr.  Wolpe.  Mr.  Gordon.  Mr. 
Myers  of  Indiana.  Mr.  Clinger.  Mr.  McDer- 
mott, Mr.  Jones  of  Georgia,  Mr.  Campbell 
of  California,  Mr.  Payne  of  New  Jersey,  and 
Mr.  Sawyer. 

H.R.  2192:  Mr.  McDermott.  Mr.  Saxton. 
and  Mr.  Hyde. 

H.R.  2195:  Mr.  Brennan. 

H.R.  2265:  Mr.  Courter. 

H.R.  2273:  Mr.  Penny  and  Ms.  Snowe. 

H.R.  2288:  Mr.  Dornan  of  California.  Mr. 
ScHAETER.  Mr.  Towns,  Mr.  Manton,  and  Mr. 
DeFazio. 

H.R.  2383:  Mr.  Kyl,  Mr.  Gingrich.  Mr. 
Cox.  and  Mr.  Bliley. 

H.R.  2456:  Mr.  Weiss. 

H.R.  2525:  Mr.  Mrazek.  Mr.  Pallone.  Mr. 
Dellums.  Mr.  Owens  of  Utah,  and  Ms. 
Slaughter  of  New  York. 

H.R.  2580:  Mr.  Campbell  of  Colorado.  Mr. 
Studds,  Mr.  Vento.  and  Mr.  Weiss. 

H.R.  2584:  Mrs.  Collins. 

H.R.  2648:  Mr.  Durbin. 

H.R.  2667:  Mr.  Johnson  of  South  Dakota. 

H.R.  2740:  Mr.  Hyde. 

H.R.  2760:  Mr.  Dellums. 

H.R.  2761:  Mr.  Hunter,  Mr.  Donnelly, 
Mr.  ScLARZ.  Mrs.  Boxer.  Mr.  Coyne.  Mr. 
DwYER  of  New  Jersey,  Mr.  Gaydos,  Mr. 
Markey,  Mr.  Trapicant,  Mr.  Fields,  Mr. 
Pursell,  Mr.  Saxon,  Mr.  Schuette,  Mr. 
Smith  of  New  Hampshire,  Mr.  Lowery  of 
California,  Mr.  Sabo,  Mr.  Kyl.  Mr.  Jones  of 
Georgia.  Mr.  Wolpe.  Mr.  Roybal.  Mr. 
Oilman,  Mrs.  Johnson  of  Connecticut,  Mr. 
Schulze,  Mr.  Weiss,  and  Mr.  Atkins. 

H.R.  2765:  Mr.  Brown  of  California  and 
Mr.  Smith  of  New  Hampshire. 

H.R.  2775:  Mrs.  Vucanovich.  Mr.  LaFalce. 
and  Mr.  Fish. 

H.R.  2781:  Mr.  Clement.  Mrs.  Boxer,  Mr. 
Ridge,  Mr.  Mrazek,  Mr.  Ford  of  Tennessee, 
Mr.  Young  of  Florida,  Mrs.  Unsoeld,  Mr. 
Fish,  Mr.  Wolfe,  and  Mr.  McDermott. 

H.R.  2797:  Mr.  Smith  of  New  Hampshire. 
Mr.  Rohrabacher,  Mr.  Livingston,  Mr. 
Ritter,  and  Mr.  Solomon. 

H.R.  2798:  Mr.  McEwen. 

H.R.  2870:  Mr.  Annunzio,  Mr.  Wheat,  and 
Mr.  Wilson. 

H.R.  2881:  Mr.  Bereuter. 

H.R.  2951:  Mr.  Solarz,  Mr.  Morrison  of 
Connecticut,  Mr.  Weiss,  Mr.  Costello,  Mr. 
Machtley,  and  Mr.  Poshard. 

H.R.  2952:  Mr.  Solarz,  Mr.  Morrison  of 
Connecticut,  Mr.  Weiss,  Mr.  Costello,  Mr. 
Poshard,  and  Mr.  Oberstar. 

H.R.  2958:  Mr.  I»ease. 

H.R.  2995:  Mr.  Weiss. 

H.R.  3004:  Mr.  Eckart,  Mr.  Pish,  Mr. 
Weldon,  and  Mr.  Hubbard. 

H.R.  3017:  Mr.  Sharp,  Mr.  Walgren,  Mr. 
Valentine,  and  Mr.  Schuette. 

H.R.  3050:  Mr.  Edwards  of  California. 

H.R.  3080:  Mr.  Shumway. 

H.R.  3094:  Mr.  Boehlert.  Mr.  Wolpe,  Mr. 
Dornan  of  California.  Mr.  Coleman  of 
Texas.  Mr.  Saxton.  Mr.  Atkins.  Mr.  Dick- 
inson. Mr.  Mrazek.  and  Mr.  Oberstar. 

H.R.  3105:  Mr.  Bonior,  Mr.  Dannemeyer, 
Ms.  Slaughter  of  New  York,  Mr.  Smith  of 
Vermont,  and  Mr.  Davis. 

H.R.  3122:  Mr.  Chapman. 


H.R.  3161:  Ms.  Slaughter  of  New  York, 
Mr.  Weiss,  Mr.  Yates,  and  Mr.  Espy. 

H.R.  3164:  Mr.  Synar,  Mr.  Myers  of  Indi- 
ana, and  Mr.  Perkins. 

H.R.  3200:  Mr.  Bates.  Mr.  Pauntroy,  Mr. 
AuCoiN.  Mr.  Solarz.  Mr.  Akaka.  Mr.  Penny, 
Mr.  Johnson  of  South  Dakota,  Mr.  Bren- 
nan, Mr.  Nelson  of  Florida,  Mr.  Yates,  Mr. 
KosTMAYER,  Mrs.  Lloyd,  Mr.  Mrazek,  Mr. 
Wolfe,  Mr.  Kleczka.  Mr.  Conte.  Mr.  Lewis 
of  Georgia.  Mr.  Olin,  Mr.  Walgren,  Mr. 
Bustamante,  Mr.  Cardin,  Mr.  Markey,  and 
Mr.  DxntBiN. 

H.R.  3240:  Mr.  McDermott,  Mr.  Faleobia- 
VAEGA,  Mr.  CoNYERS,  Mr.  Crockett,  Mr. 
DYBtALLY,  Mr.  Hayes  of  Illinois,  Mr.  Haw- 
kins, Mr.  Rangel.  Mr.  Gray.  Mr.  Owens  of 
New  York,  Mr.  Pauntroy,  Mr.  Dixon.  Mr. 
Puster.  Mr.  Payne  of  New  Jersey  Mr.  Cole- 
man of  Texas.  Mr.  Mrazek.  Mrs.  Saiki.  Mr. 
Wolpe.  Mr.  Towns.  Mr.  Clay.  Mrs.  Collins. 
Mr.  Bates.  Mr.  Torres.  Mr.  Evans.  Mr. 
Moakley,  Mr.  Wheat.  Mr.  Poglibtta.  Mr. 
Jacobs.  Ms.  Pelosi,  Mr.  Fazio,  and  Mr. 
Atkins. 

H.R.  3271:  Mr.  Smith  of  New  Hampshire. 

H.R.  3292:  Mr.  Nielson  of  Utah. 

H.R.  3297:  Mr.  Gekas. 

H.R.  3315:  Mr.  Morrison  of  Washington. 

H.R.  3321:  Mr.  Grandy.  Mr.  Jacobs,  and 
Mr.  Goodling. 

H.R.  3365:  Mr.  Frost  and  Mr.  Gonzalez. 

H.R.  3389:  Ms.  Pelosi,  Mr.  Scheuer,  Ms. 
Schneider,  Mr.  Kostmayer,  Mr.  Durbin, 
and  Mr.  Conyers. 

H.R.  3401:  Mr.  Shays. 

H.R.  3422:  Mr.  Lancaster  and  Mr.  Eng- 
lish. 

H.R.  3429:  Mr.  McCollum. 

H.R.  3430:  Mr.  Bonior. 

H.R.  3453:  Mr.  Rangel,  Mr.  Nagle,  Mr.  Po- 
shard, Mr.  Roybal,  Mr.  Hughes,  Mrs.  Col- 
lins, Ms.  Slaughter  of  New  York,  Mr.  Mor- 
rison of  Connecticut.  Mr.  Panetta,  Mr. 
Carper,  and  Mr.  McDermott. 

H.R.  3483:  Mr.  Pease. 

H.R.  3485:  Mr.  Walsh.  Mr.  Kolter,  Mr. 
McEv^EN,  and  Mr.  Roe. 

H.R.  3491:  Mr.  Towns,  Mr.  Kolter,  and 
Mr.  Atkins. 

H.R.  3496:  Mr.  Wyden,  Mr.  Ravenel,  Mr. 
Harris,  Mr.  Bates,  Mr.  Beilenson,  Mr. 
Manton,  Mr.  Pauntroy,  Mr.  Sikorski,  and 
Mr.  McDermott. 

H.R.  3500:  Ms.  Slaughter  of  New  York, 
Mr.  Poshard,  and  Mrs.  Byron. 

H.R.  3501:  Mr.  McEvvten  and  Mr.  Mont- 
gomery. 

H.R.  3508:  Mr.  Stangeland. 

H.R.  3517:  Mr.  Bustamante,  Mr.  Rahall, 
Mr.  Mfubje,  Mr.  Gaydos,  Mr.  Hayes  of  Illi- 
nois, Mr.  Perkins,  and  Mr.  Poshard. 

H.R.  3539:  Mr.  Machtley,  Mr.  Smith  of 
New  Hampshire,  and  Mrs.  Martin  of  Illi- 
nois. 

H.R.  3561:  Ms.  Slaughter  of  New  York. 

H.R.  3575:  Mr.  Kolter,  Mr.  Neal  of  Mas- 
sachusetts, and  Mr.  Courter. 

H.R.  3615:  Mr.  Panetta,  Ms.  Pelosi,  and 
Mr.  Evans. 

H.R.  3621:  Mr.  Craig. 

H.R.  3622:  Mr.  Schuette. 

H.R.  3623:  Mr.  Sangmeister. 

H.R.  3624:  Mr.  Dellums  and  Mr.  Ford  of 
Tennessee. 

H.R.  3696:  Mr.  Brooictield  and  Mr.  Lago- 
marsino. 

H.R.  3706:  Mr.  Smith  of  New  Hampshire. 

H.R.  3732:  Mr.  Buechner. 

H.J.  Res.  110:  Mr.  Roth. 

H.J.  Res.  226:  Mr.  Horton. 

H.J.  Res.  248:  Mr.  Robinson,  Mr.  Sarpa- 
Lius.  and  Mr.  Solarz. 
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H.J.  Res.  367:  Ms.  Slaughter  of  New  York, 
Mrs.  Patterson,  Mr.  Harris,  Mr.  Stokes, 
Mr.  Traficant,  Mr.  Savage,  Mr.  Valentine, 
Mr.  Tallon,  Mr.  Applegate,  Mr.  Walsh,  Mr. 
Wolf,  Mr.  Schuette,  and  Mr.  Udaix. 

H.J.  Res.  372:  Mr.  Mfume. 

H.J.  Res.  418:  Mr.  Slattert,  Mr.  Mrazek, 
Mr.  Scheuer,  Mr.  Bonior,  Mr.  DeFazio,  Mr. 
Fauntroy,  Mr.  Neal  of  North  Carolina,  Mr. 
Gejdenson,  Mr.  Bilbrat,  Mr.  Lancaster, 
Mr.  Wheat,  Mr.  Wolpe,  Mr.  Hughes,  Mr. 
Bates,  Mrs.  Unsoeld,  Mr.  Sikorski,  Mr. 
Clement,  and  Mr.  Wilson. 

H.  Con.  Res.  48:  Mr.  Murphy  and  Mr. 
Frank. 

H.  Con.  Res.  110:  Mr.  Payne  of  New  Jersey 
and  Mr.  Yatron. 

H.  Con.  Res.  116:  Mr.  Vento,  Mr.  Coble, 
Mr.  Spence,  and  Mr.  Jones  of  Georgia. 

H.  Con.  Res.  149:  Mr.  Mavroules,  Mr. 
Morrison  of  Washington,  Mr.  Ravenel,  Mr. 
McMillan  of  North  Carolina,  Mr.  Dicks, 
Mr.  Dannemeyer,  Mr.  Smith  of  Vermont, 
Mr.  CouRTER,  Mr.  Scheuer,  Mr.  Early,  Mr. 
ScHiFF,  Mrs.  Johnson  of  Connecticut,  Mr. 
Tauzin,  Mr.  Douglas,  Mr.  Visclosky,  Mr. 


Miller  of  Washington,  Mr.  Glickman,  Mr. 
Bateman,  Mr.  McCrery,  and  Mr.  Wyden. 

H.  Con.  Res.  172:  Mr.  Solarz,  Mr.  Morri- 
son of  Connecticut,  Mr.  Weiss,  Mr.  Cos- 
TELLO,  Mr.  Machtley,  Mr.  Posharo,  and  Mr. 
Oberstar. 

H.  Con.  Res.  186:  Mr.  DeFazio. 

H.  Con.  Res.  219:  Mr.  Bliley. 

H.  Con.  Res.  224:  Mr.  Lagomarsino  and 
Mr.  Smith  of  Texas. 

H.  Con.  Res.  236:  Mrs.  Unsoeld,  Mr.  An- 
derson, Mrs.  Kennxlly,  Mr.  Perkins,  Mr. 
Torres,  Mr.  Crockett,  Mr.  Glickman,  Mr. 
Mazzoli,  Mr.  Levine  of  California,  Mr. 
Yatron,  Mr.  Donnelly,  Mr.  McNulty,  Mr. 
Cooper,  Mr.  Stallings,  Mr.  Slattery,  Mr. 
McCuRDY,  Mr.  Miller  of  California,  Ms. 
Pelosi,  Mr.  Lewis  of  Georgia,  Mrs.  Boxer, 
Mr.  Jones  of  Georgia.  Mr.  Borski,  Mr. 
RoYBAL,  Ms.  Dakar,  Mr.  Dicks,  Mr.  Cardin, 
Mr.  Dyson,  Mr.  Moody,  Mr.  Bonior,  Mr. 
KiLDEE,  Mr.  Montgomery,  Mr.  Gejdenson, 
Mr.  Obey,  Mr.  Gilman,  Mr.  Smith  of  New 
Jersey,  Mr.  Shays,  Mr.  Lagomarsino,  Mr. 
Miller  of  Washington,  and  Mrs.  Meyers  of 
Kansas. 


H.  Res.  158:  Mr.  Kennedy  and  Mr.  Kost- 

MAYER. 

H.  Res.  206:  Mr.  Engel,  Mr.  Upton,  Mr. 
Stallings,  Mr.  Gingrich.  Mr.  Bevill,  Mr. 
Browder.  Mr.  Coleman  of  Texas,  Mr. 
Daroen,  lir.  Jones  of  Georgia.  Mr.  Ixwis  of 
Georgia,  Mr.  Sabo,  Mr.  Sawyer.  Mr.  Tallon, 
and  Mr.  Taxtzin. 

H.  Res.  219:  Mr.  Ford  of  Tennessee,  Mr. 
Shaw,  Ms.  Slaughter  of  New  York,  Mr. 
Waxman,  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Weiss. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  xxii,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  586:  Mr.  IAachtley. 
H.R.  2044:  Mr.  Morrison  of  Connecticut. 
H.R.  2273:  Mr.  Bartlett. 
H.R.  2505:  Mr.  Machtley. 
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{Legislative  day  of  Monday,  November  6,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  exhort  there/ore,  that,  first  of  all, 
supplications,  prayers,  intercessions, 
and  giving  of  thanks,  be  made  for  all 
•  *  *.  For  kings,  and  for  all  that  are  in 
authority;  that  we  may  lead  a  quiet 
and  peaceable  life  in  all  godliness  and 
honesty.— I  Timothy  2:1,  2. 

Gracious  Heavenly  Father,  help  us 
to  take  seriously  Paul's  exhortation 
concerning  giving  of  thanks.  How 
often  we  pray  without  thanksgiving. 
As  we  approach  Thursday,  we  heed 
the  words  of  our  first  President, 
George  Washington: 

"I  do  recommend  and  assign  Thurs- 
day, the  26th  day  of  November  next, 
to  be  devoted  by  the  people  of  these 
States,  to  the  service  of  that  great  and 
glorious  Being,  who  is  the  beneficent 
Author  of  all  the  good  that  was,  that 
is,  or  that  will  be:  That  we  may  then 
all  unite  in  rendering  unto  him  our 
sincere  and  humble  thanks  for  his 
kind  care  and  protection  of  the  people 
of  this  country.  *  •  •" 

On  October  3,  1789,  George  Wash- 
ington penned  those  words  because  "it 
is  the  duty  of  all  nations  to  acknowl- 
edge the  providence  of  Almighty  God, 
to  obey  His  will,  to  be  grateful  for  His 
benefits,  and  himibly  to  implore  His 
protection  and  favor.  *  •  •" 

Patient  God,  help  us  to  recover  the 
faith  of  our  fathers.  In  Jesus'  name. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  MORNING 
BUSINESS 

Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  following 


the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  until  1 
p.m.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  our  colleagues  we 
are  awaiting  action  in  the  House  on 
the  foreign  operations  appropriations 
measure.  That  measure  is  at  this 
moment  being  considered  in  the  House 
and  as  soon  as  the  House  completes 
action  we  will  take  that  up  here. 

Meantime  discussions  continue  on 
both  catastrophic  and  reconciliation, 
both  of  which,  as  we  all  know,  are  very 
important  matters  on  which  we  must 
act  prior  to  sine  die  adjoununent.  It 
remains  my  intention  that  we  will 
complete  action  and  adjourn  sine  die 
prior  to  Thanksgiving  Day  and  we  will 
continue  to  move  toward  that  objec- 
tive. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  is  reserved. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  to  extend  until  1 
p.m.  today,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Senator  from  Washington  [Mr. 
Gorton]  is  recognized  for  5  minutes. 

Mr.  GORTON.  Thank  you,  Mr. 
President. 


RESPONSIBLY  MEETING 
CHALLENGES 


Mr.  GORTON.  Mr.  President,  as  you 
and  each  of  the  Members  know,  today 
may  well  be  the  last  day  of  this  session 
of  Congress.  It,  therefore,  provides  a 
time  both  to  look  backward  and  to 
look  forward.  In  addition  to  many 
matters  which  are  of  importance  to 
many  individual  people  in  the  country, 
we  are  required  to  complete  action  on 
two  overwhelmingly  important  issues 
for  the  United  States  of  America 
before  we  adjourn. 

The  first  of  those  is  the  partial  or 
total  repeal  of  the  catastrophic  health 
care  bill  of  last  year.  I  believe  that  the 
distinguished  Senator  from  Arizona 
[Mr.  McCain]  together  with  the  lead- 
ership on  both  sides  on  the  Finance 
Committee  are  to  be  commended  for 
last  night's  action  in  not  being  hurried 
by  the  House  of  Representatives  into 
an  entire  repeal  of  that  bill.  Over- 
whelmingly, the  objections  to  that 
proposal  were  directed  at  the  surtax 
primarily  earmarked  for  prescription 
drugs. 

Very,  very  important  parts  of  that 
bill,  however,  dealt  with  long-term 
hospital  care  for  people  of  relatively 
low  incomes.  Its  total  repeal  literally 
would  put  out  on  the  streets  by  the 
20th  or  21st  of  January  many  people 
desperately  in  need  of  aid. 

Coming  up  with  a  responsible  re- 
sponse to  this  challenge,  Mr.  Presi- 
dent, is  more  important,  in  the  view  of 
this  Senator,  than  a  prompt  adjourn- 
ment. I  hope  that  it  can  be  accom- 
plished today,  but  if  it  would  require 
us  to  be  here  for  a  couple  of  more  days 
or,  heaven  forbid,  after  the  Thanksgiv- 
ing holiday,  to  do  that  job  right,  it 
seems  to  me  necessary  that  we  return. 

Perhaps  the  same  comments  are  ap- 
propriate with  respect  to  the  reconcili- 
ation bill.  We  have  an  opportunity,  a 
challenge  from  the  President,  to  deal 
responsibly  with  a  huge  budget  deficit. 
The  President  has  asked  that  we 
reduce  that  deficit  by  at  least  $14  bil- 
lion as  against  the  more  than  $16  bil- 
lion which  will  be  caused  by  the  mind- 
less, across-the-board  cuts  required  by 
Gramm-Rudman  if  we  fail  to  do  our 
job. 

Again,  in  this  connection,  Mr.  Presi- 
dent, I  think  it  vitally  important  that 
we  meet  or  come  very  close  to  those 
goals  set  out  by  the  President  and  to 
do  so  in  a  realistic  fashion.  Even  if  we 
do  a  good  job  this  year,  the  job  of 
meeting  the  Gramm-Rudman  deficit 
reduction  goals  for   1991   will  be  ex- 


UMI 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30411 


tremely  difficult.  If  we  duck  our  re- 
sponsibilities this  year,  they  will  be 
next  to  impossible.  That,  too,  is  a  chal- 
lenge which,  if  it  requires  more  time, 
we  Members,  even  at  our  own  personal 
costs,  must  be  willing  to  make  that 
sacrifice. 

This  is,  however,  Mr.  President,  also 
a  time  to  look  forward.  We  have  just 
completed  both  the  defense  authoriza- 
tion and  the  defense  appropriations 
bill  for  1990.  We  now  have  the  star- 
tling, and  I  may  say  courageous,  state- 
ments made  by  the  Secretary  of  De- 
fense that  the  defense  budget  for 
fiscal  year  1991  is  likely  to  be  at  least 
$10  billion  less  than  the  budget  which 
we  have  just  adopted  for  fiscal  year 
1990. 

Mr.  President,  many  Members  who 
have  been  talking  about  a  defense  divi- 
dend had  been  discussing  the  necessity 
to  reduce  our  defense  expenditures  for 
some  time.  Now  two  reasons  have 
joined  together  to  bring  that  to  reali- 
ty. The  first,  of  course,  is  the  budget 
crunch.  The  second  is  the  set  of  dra- 
matic changes  taking  place  in  Eastern 
Europe  and  in  the  Soviet  Union. 

I  commend  the  Secretary  of  Defense 
for  his  position.  I  suspect  that  those 
cuts  in  1991  may  be  somewhat  larger 
even  than  the  Secretary  of  Defense 
wishes.  I  also  suspect  that  we  will  find 
many  Members  who  have  been  talking 
about  defense  cuts  in  the  abstract  ob- 
jecting to  those  cuts  in  their  own  dis- 
tricts or  in  their  own  States  when  they 
result  in  future  base  closures  or  the  re- 
duction of  the  number  of  defense  con- 
tracts. 

Representing  a  State  which  is  high 
in  both  of  those  fields,  Mr.  President,  I 
simply  say  that  for  a  peace  dividend,  a 
dividend  resulting  from  a  successful 
defense  and  national  security,  the 
strategy  is  going  to  be  well  worth  it. 

The  number  of  jobs  which  will  be 
created  and  the  positive  impact  on  our 
economy  which  will  be  created  by 
lower  budget  deficits  through  a  divi- 
dend we  can  get  from  peace  will  over- 
whelm any  individual  community 
losses.  I  think  we  look  forward  to  a  dif- 
ficult time  in  the  next  year,  Mr.  F»resi- 
dent,  but  a  time  of  great  promise  as 
well. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Arizona  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  1929 


are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Idaho  [Mr. 
McClure]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  McCLURE.  I  thank  the  Chair. 


SOMETHING  OUT  OP  WHACK 

Mr.  McCLURE.  Mr.  President,  some- 
thing is  out  of  whack.  That  something, 
I  fear,  is  the  judgment  of  some  mem- 
bers of  the  enviromnental  community. 

Common  sense  would  seem  to  dic- 
tate that,  when  we  contemplate  a  par- 
ticular action,  we  should  weigh  the  rel- 
ative costs  and  benefits  of  that  action. 
But  when  it  comes  to  envirorunental 
regulation,  cost-benefit  analysis  is  "ab- 
solutely anathema,"  at  least  according 
to  an  attorney  from  the  Natural  Re- 
sources Defense  Council  cited  in  Tues- 
day's Wall  Street  Journal. 

Mr.  President,  them's  fighting 
words.  My  dictionary  defines  "anathe- 
ma" as  "a  person  or  thing  detested  or 
loathed,"  or  even  "a  formal  ecclesiasti- 
cal curse  involving  excommunication." 
When  the  environmental  comm-onity 
starts  defining  common  sense  as  some- 
thing to  be  detested,  loathed,  or  ex- 
conmiunicated,  we  are  in  even  more 
trouble  than  I  thought. 

The  anathema  in  question  was  an 
administration  proposal,  as  part  of  a 
pesticide  monitoring  plan,  to  allow 
EPA  to  take  the  value  of  a  pesticide 
into  effect  before  harming  it.  But  the 
same  kind  of  thinking  is  apparent  in  a 
new  EPA  rule  that,  as  written,  could 
force  the  closing  of  an  elemental  phos- 
phorus plant  in  my  State. 

Although  EPA  has  previously  deter- 
mined that  a  standard  of  21  curies  of 
radionuclide  emissions  a  year  was  safe, 
the  new  rule  would  lower  that  stand- 
ard to  2  curies.  For  technical  reasons, 
the  FMC  plant  in  Pocatello,  ID,  can 
almost  certainly  not  meet  that  emis- 
sions standard. 

Let  me  give  you  an  idea  of  what  kind 
of  risk  we  are  talking  about  here. 
Under  the  new  rule,  a  person  who 
spent  70  years  in  the  most  exposed 
spot  in  the  plant— never  took  time  off 
to  go  to  church  or  go  fishing— would 
have  a  l-in-10,000  chance  of  increased 
cancer. 

The  PMC  Corp.  is  willing  to  instaU 
scrubbers  to  reduce  emissions.  But 
there  is  no  guarantee  that  the  scrub- 
bers will  bring  emissions  down  to  that 
standard.  They  may  come  flose.  But  it 
does  not  appear  that  the  plant  can  get 
to  2  curies  even  with  the  most  modem 
scrubber  technology. 

Against  that  risk,  consider  the  bene- 
fits of  keeping  618  people  employed, 
feeding  their  families,  paying  taxes 
and  spending  their  money  in  the  com- 
munity. And  think  about  the  health 
risks  of  throwing  all  those  people  out 
of  work. 


Last  week  I  met  with  EPA  Adminis- 
trator Reilly  and  his  staff,  and  with 
officials  of  PMC.  I  hope  that  the  EPA 
and  FMC  will  be  able  to  work  out  a  so- 
lution that  will  achieve  the  EPA's  en- 
viroimiental  goals  while  protecting  the 
Jobs  of  more  than  600  people  in  my 
State.  And  I  am  willing  to  work  with 
the  EPA  to  ensure  that  such  a  solu- 
tion is  found. 

But  the  statement  I  cited  above 
gives  you  an  idea  of  what  we're  up 
against. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Wall 
Street  Journal  be  entered  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Nov.  14, 
1989] 

"Absolutixy  Anathema" 

"It's  a  tremendous  disappointment.  Allow- 
ing the  EPA  to  condone  continued  use  of  a 
chemical  whenever  the  benefits  outweigh 
the  risks  is  absolutely  anathema  to  the  envi- 
ronmental community."— Janet  Hathaway, 
attorney  for  the  Natural  Resources  Defense 
Council. 

Yes,  you  read  it  correctly.  The  environ- 
mental community  optxises  the  use  of 
chemicals  even  when  the  benefits  outweigh 
the  risks.  The  environmentalists  have  vio- 
lently opposed  using  cost-benefit  analysis  to 
weigh  clean-air  proposals,  and  now  they 
oppose  a  modest  version  of  it  when  it  is  used 
to  evaluate  pesticides. 

Ms.  Hathaway 's  fumings  came  in  response 
to  a  Bush  administration  pesticide-monitor- 
ing plan.  The  proposal  is  basically  a  cave-in 
to  the  hysterics  who  claim  that  pesticides 
have  somehow  made  the  food  supply  unsafe, 
but  it  does  contain  one  provision  that  would 
allow  the  EPA  to  take  the  value  of  a  chemi- 
cal into  account  when  deciding  whether  to 
ban  it.  Most  chemicals  would  face  the  old 
standard;  they  would  be  banned  if  they 
caused  one  case  of  cancer  in  a  million  over  a 
lifetime.  But  valuable  and  irreplaceable 
chemicals  would  face  a  one  in  a  100.000 
standard. 

For  environmentalists,  this  sort  of  thing  is 
the  thin  end  of  the  wedge.  Cost-benefit 
analysis  directly  threatens  some  of  the  envi- 
ronmentalists' most  treasured  t>olicies.  If 
people  start  asking  "Is  this  worth  it?"  when 
it  comes  to  pesticide  policy,  then  they  soon 
might  ask  the  same  cost  questions  of  urban 
smog  policy  or  ozone  hole  policy.  Indeed, 
the  Bush  administration  refuses  to  do  cost- 
benefit  analysis  on  its  clean-air  biU. 

Instead  of  cost-benefit  judgments,  the  en- 
vironmentalists would  rather  rely  on  the 
pseudoreligious  exhortations  that  have  car- 
ried the  day  for  them  so  far.  Congress  long 
ago  passed  the  Delaney  Clause  that  forbids 
cost-benefit  analysis  on  chemicals  in  proc- 
essed foods,  and  this  is  the  30th  anniversary 
of  the  great  Thanksgiving  cranberry  scare, 
when  Americans  first  learned  about  how 
they'd  have  to  ingest  tons  of  these  chemical 
substances  to  start  worrying.  The  environ- 
mentalist lobby  now  charges  that  the  Presi- 
dent's pesticide  proposal  sacrifices  human 
health  for  the  sake  of  farmers'  profits, 
imagining,  as  is  their  wont,  that  their  con- 
cerns are  higher  than  the  venalities  of  eco- 
nomics. But  the  risks  caused  by  pesticides 
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are  Infinitesimal  compared  with  the  health 
benefits  of  eating  fruits  and  vegetables. 

The  President's  pesticide  proposal 
emerges  just  as  news  reporters  are  discover- 
ing the  effects  of  the  NRDC's  famous  Alar 
scare.  The  Associated  Press  recently  report- 
ed that  apple  color  is  off,  there  is  a  loss  of 
internal  firmness,  the  Mcintosh  crop  is 
down,  Staymans  are  cracking  more,  ruining 
them  for  supermarket  sales.  Farmers  in  the 
warmer  apple  climates  are  especially  hard 
hit,  since  without  Alar,  the  apples  will  not 
store  as  well.  There  may  be  hard  times 
ahead  for  farmers  in  the  Columbia  River 
basin  in  Washington,  as  well  as  for  apple 
farmers  in  eastern  states  from  Virginia  to 
New  EIngland.  This  is  the  result  when  you 
anathematize  the  idea  that  a  society  when 
possible  ought  to  weigh  benefits  against 
costs. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine,  Mr.  CoHiai,  is 
recognized  for  not  to  exceed  5  min- 
utes. 


UMI 


SWEARING-IN  CEREMONY  FOR 
JUDGE  CONRAD  K.  CYR 

Mr.  COHEN.  Mr.  President,  I  regret, 
for  a  number  of  reasons,  that  it  was 
necessary  for  us  to  be  in  session  today, 
but  one  particular  regret  I  have  is  that 
I  am  unable  to  attend  a  very  impor- 
tant function  in  my  home  town  of 
Bangor,  ME,  today. 

Today  we  are  going  to  have  the 
swearing  in  of  Conrad  K.  Cyr  as  a  new 
member  of  the  First  Circuit  Court  of 
Appeals.  That  was  a  matter  of  some 
importance  to  me.  He  is  a  longstand- 
ing friend  and  someone  I  admire  a 
great  deal. 

There  will  be  in  attendance  at  this 
session  a  number  of  people  who  are  of 
great  importance  to  the  State  of 
Maine,  indeed  to  the  entire  legal  pro- 
fession. The  ceremony  is  going  to  be 
honored  by  the  presence  of  the  entire 
membership  of  the  First  Circuit  Court 
of  Appeals,  U.S.  district  court  judge 
Gene  Carter,  Chief  Justice  Vincent 
McKusic,  and  members  of  the  Maine 
Supreme  Judicial  Court,  along  with 
many,  many  other  members  of  the  ju- 
diciary and  friends  and  neighbors  of 
Conrad  K.  Cyr. 

One  of  the  outstanding  judges  who 
will  be  in  attendance  is  Judge  Frank 
Coffin,  whose  distinguished  career  has 
been  largely  devoted  to  public  service. 
Judge  Coffin  has  the  unique  distinc- 
tion of  having  served  in  great  honor  in 
all  three  branches  of  government. 

Mr.  President,  in  his  classic  book. 
"Future  Shock,"  Alvin  Toffler  noted 
that  time  is  now  speeded  up  by  events, 
and  our  values  and  our  customs  are 
being  shaken  in  the  hurricane  winds 
of  change. 

Each  day,  there  is  a  new  revelation: 
Pictures  of  heroic  people  throwing  off 
the  leg  chains  of  slavery,  bursting 
through  walls  of  concrete  that  had 
sealed  off  liberty.  A  non-Communist 
government  now  rules  in  Poland.  A 
Polish  electrician  addresses  a  joint 
meeting  of  Congress.  There  is  a  call 


for  free  elections  in  all  of  Eastern 
Europe.  Thousands  have  scaled  the 
Berlin  Wall,  that  obscene  scar  on  the 
face  of  humanity.  Everywhere  one 
turns,  the  fires  of  freedom  are  burn- 
ing. 

How  many  revolutions  have  we  seen 
in  this  century?  How  many  revolution- 
ary thinkers— Marx,  Freud.  Einstein, 
Gorbachev,  to  name  but  a  few. 

We  have  moved  from  the  Model  T  to 
supercomputers. 

We  have  reached  for  the  Moon,  and 
we  have  touched  the  face  of  Mars. 

Despite  wars,  industrial  develop- 
ment, the  emergence  of  technology 
that  has  harnessed  electricity  and  nu- 
clear energy  in  the  span  of  just  two 
generations,  despite  the  spread  and 
demise  of  social  and  political  tyranny, 
our  courts  have  continued  to  adminis- 
ter what  is  essentially  the  common  law 
system  that  we  inherited  more  than 
200  years  ago  with  its  emphasis  upon 
the  preservation  of  private  rights  and 
the  protection  of  personal  liberties. 

It  has  been  the  single  most  distinc- 
tive feature  of  our  society,  this  com- 
mitment to  the  resolution  of  conflict 
through  rules  of  procedure,  to  con- 
cepts of  due  process,  fair  play,  and  the 
ever  shifting  size  of  the  chancellor's 
foot— the  concept  of  equity.  It  has 
been  the  reverence  for  the  rule  of  law 
rather  than  the  law  of  rule  that  marks 
our  place  in  the  sweep  of  history. 

So.  it  is  both  a  solemn  and  celebra- 
tory occasion  that  is  occurring  in 
Bangor,  ME,  today. 

It  is  solemn  because  those  who  are 
in  attendance  at  that  courthouse  have 
entered  a  temple.  It  is  a  temple  where 
rich  and  poor  alike  may  seek  refuge 
against  injustice.  It  is  a  celebration  be- 
cause those  in  attendance  are  going  to 
sing  the  praises  of  those  who  sit  in 
this  temple,  not  as  priests  who  are 
given  to  the  pursuit  of  divine  truths, 
but  as  jurists  who  must  peer  into  the 
fog  of  human  conflict  and  arrive  at 
what  can  only  be  called  a  close  ap- 
proximation of  the  truth  as  viewed 
through  imperfect  eyes. 

Judge  Frank  Coffin,  in  his  brilliant 
book,  "The  Ways  of  a  Judge,"  had  oc- 
casion to  quote  from  the  works  of 
Learned  Hand,  who  said: 

It  is  as  important  to  a  judge  called  upon  to 
pass  on  a  question  of  constitutional  law,  to 
have  at  least  a  bowing  acquaintance  with 
Acton,  Maitland,  with  Thucydides,  Gibbon, 
and  Carlyle,  with  Homer,  Dante,  Shake- 
speare, and  Milton,  with  Machiavelll,  Mon- 
taigne, and  Rabelais,  with  Plato,  Bacon. 
Hume  and  Kant,  as  with  the  books  which 
have  been  specifically  written  on  the  sub- 
ject. 

Mr.  President.  I  doubt  very  much 
whether  most  judges  have  the  time  to 
acquaint  themselves  with  the  libraries 
of  Learned  Hand  or  Oliver  Wendell 
Holmes,  Jr..  or.  indeed.  Benjamin  Car- 
dozo.  but  the  point  is  a  valid  one. 
There  is  a  moral  and  philosophical  di- 
mension to  the  law,  and  our  judges 
should,     on     occasion,     pause     long 


enough  to  try  to  catch  this  "echo  of 
the  infinite"  that  Holmes  used  to 
write  about. 

While  it  is  important  to  have  judges, 
particularly  appellate  coiu-t  judges, 
spend  a  portion  of  their  time  ponder- 
ing eternal  verities,  it  is  of  equal  im- 
portance that  they  be  men  and  women 
who  possess  a  sense  of  propriety,  of 
proportion,  of  fairness,  of  compassion; 
men  and  women  who  will  remain  im- 
partial but  never  indifferent,  who  un- 
derstand the  complexities  of  life 
cannot  be  resolved  by  unreal  simplici- 
ties, men  and  women  who  have  been 
brushed  by  the  wing  of  humility. 

What  makes  Conrad  Cyr  so  eminent- 
ly qualified  to  serve  on  the  First  Cir- 
cuit Court  of  Appeals  is  that  he.  like 
his  predecessor.  Frank  Coffin,  is  a  man 
of  intellect  and  integrity,  of  scholar- 
ship and  common  sense,  who  has 
never  acted  out  of  fear  or  with  favor 
for  any  individual.  As  an  assistant  U.S. 
attorney,  bankruptcy  court  judge,  U.S. 
district  court  judge,  he  has  displayed  a 
muscular  mind  and  a  gentle  manner 
while  giving  every  American  his  due. 

I  am  confident  that  his  service  on 
the  circuit  court  is  going  to  follow  in 
the  tradition  of  Judge  Coffin  and 
bring  great  pride  to  Maine  and  great 
prominence  to  our  legal  system. 

Mr.  President,  we  have  had  the  un- 
happy occasion  during  the  past  year  to 
conduct  impeachment  investigations, 
indeed  procedures,  against  two  Federal 
court  judges.  It  has  been  a  very  un- 
happy experience,  certainly  in  my  life, 
and  I  think  in  the  lives  of  all  of  the 
Members  of  the  Senate.  With  Conrad 
Cyr,  I  think  we  never  need  question 
whether  he  wUl  reach  the  very  highest 
standards  of  integrity  and  intellect 
that  we  demand  of  our  judiciary.  So,  it 
is  with  particular  regret,  as  I  indicated 
before,  that  I  am  unable  to  be  present 
to  partake  in  the  ceremony  that  com- 
mends his  service  to  the  court  of  ap- 
peals. 

The  PRESIDE^rr  pro  tempore.  The 
Senator  from  Florida,  rising  first  to 
seek  recognition,  is  recognized  for  not 
to  exceed  5  minutes. 


FREE  ALFREDO  MUSTELIER 

Mr.  MACK.  Mr.  President,  I  rise  for 
the  third  time  in  about  10  days  to  call 
on  Fidel  Castro  to  release  Alfredo 
Mustelier.  a  man  who  may  starve  him- 
self to  death  if  he  is  not  released. 

Alfredo  has  already  suffered  20 
years  in  Cuban  prisons.  Today  is  the 
21st  day  since  he  annoimced  that  he 
would  not  take  any  food  or  water  until 
he  dies  or  is  released. 

On  November  10,  Alfredo's  wife,  who 
lives  in  Havana,  was  aUowed  a  brief 
visit  to  see  him.  He  had  lost  conscious- 
ness and  been  transferred  to  a  military 
prison.  He  was  being  force-fed  and 
physically  restrained  by  straps  to  his 
bed. 
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Alfredo  told  his  wife  that  he  was 
being  fed  against  his  will  and  would 
continue  his  thirst  strike  until  he  died 
or  was  released. 

On  November  10  in  Dallas,  President 
Bush  called  on  Castro  to  release  aU  po- 
litical prisoners  and,  specifically,  to  re- 
lease Alfredo  Mustelier. 

President  Bush  said: 

I  view  with  grave  concern  the  news  that 
long-term  Cuban  political  prisoner  Alfredo 
Mustelier  has  been  on  a  hunger  strike  since 
completing  20  years  in  Castro's  prisons  on 
October  27.  For  the  past  week  he  tias  been 
refusing  liquids  as  well,  and  his  current 
health  situation  is  extremely  serious. 

I  commend  President  Bush  for 
taking  a  public  stance  on  this  critical 
humanitarian  issue.  I  call  on  other 
world  leaders  to  publicly  call  for  the 
release  of  Alfredo  and  the  other  two 
plantados,  Ernesto  Rodriguez  and 
Mario  Chanes. 

Mr.  President,  I  also  commend  Am- 
nesty International  for  taking  on  Al- 
fredo's case.  On  November  13,  Amnes- 
ty International  issued  an  "urgent 
action"  appeal,  its  highest  priority 
appeal. 

Senator  Claiborne  Pell  and  I  are 
now  circulating  again  our  telegrams  to 
Castro  and  to  the  Secretary  General 
of  the  United  Nations.  We  currently 
have  40  Senators  on  the  telegrams.  We 
hope  to  have  almost  every  Member  of 
the  U.S.  Senate  on  these  telegrams 
before  we  leave  here. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial 
from  the  Miami  Herald,  the  Associat- 
ed Press  story  on  the  President's  re- 
marks, and  the  "Urgent  Action 
Appeal"  from  Amnesty  International. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  he  printed  in  the 
Record,  as  follows: 

[From  the  Miami  Herald,  Nov.  11. 19891 
Free  THE  Plahtasos 

Hunger  strikes  are  formidable  weapons  in 
the  hands  of  those  who  only  appear  to  be 
powerless.  Oppressors  rarely  know  how  to 
counter  fasts  by  opponents  who  pursue  spe- 
cific ends,  Mahatma  Gandtii,  for  instance, 
used  hunger  strikes  quite  effectively  to  pro- 
test the  methods  of  the  British  authorities 
in  India.  Once,  Gandhi  threatened  to  starve 
himself  to  death  if  Hindus  and  Muslims  did 
not  end  their  incipient  religious  war. 

In  Cuban  political  prisons,  hunger  strikes 
have  been  the  last  resort  of  men  and  women 
subjected  to  arbitrary  cruelties.  Where  food 
is  scarce  and  iU  health  common— as  in  a 
Cuban  jail— a  hunger  strike  entails  an  ex- 
traordinary risk.  Yet  since  1959,  Cuban  pris- 
oners iiave  called  numerous  hunger  strikes 
to  protest  execrable  conditions,  tuu^h  meas- 
ures such  as  the  cancellation  of  correspond- 
ence and  visits,  or  brutal  requisas— the 
"search  and  destroy"  missions  ttiat  prison 
guards  carry  out  in  ceUs. 

Several  Cuban  prisoners  have  died  during 
these  strikes.  Alfredo  MusteUer— a  plantado 
(one  who  won't  cooperate)  who  completed  a 
20-year  sentence  on  Oct.  27— may  be  the 
next  to  die  if  he  is  not  freed. 

Since  Oct.  27  Mr.  Mustelier  has  been  on  a 
hunger  strike  to  protest  his  illegal  imprison- 
ment. Since  Oct.  30.  he  has  not  consumed 


either  food  or  liquid.  He  iias  been  moved  to 
an  isolation  cell  and  stripped  of  all  his 
clothing.  His  wardens  expect  tiim  to  die. 

Commendably.  more  than  two  dozen  UJS. 
congressmen,  along  with  Sens.  Connie  Mack 
of  Florida  and  Claiborne  Pell  of  Rhode 
Island,  wrote  to  Fidel  Castro.  They  urged 
him  to  free  Mr.  Mustelier  and  two  other 
long-term  plantados.  Ernesto  Diaz  Rodri- 
guez and  Mario  Ctianez  de  Armas,  "who 
liave  vowed,"  as  the  letter  noted,  "to  contin- 
ue the  hunger-and-thirst  strike  when  Mus- 
teUer either  dies  or  is  freed." 

Mr.  Castro,  who  is  rarely  at  a  loss  for 
words,  has  not  responded.  He  should  be  del- 
uged by  telegrams  demanding  the  hunger 
strikers'  freedom.  Though  their  impending 
deaths  may  only  arouse  the  Stalinist  dicta- 
tor's contempt,  the  lives  of  these  tliree  cou- 
rageous, abused  prisoners  ought  to  carry  an 
enormous  weight  in  the  conscience  of  all 
who  truly  care  about  human  rights. 

(From  the  Associated  Press,  Nov.  11. 1989} 

PRJESiDEin  Urges  Castho  To  Free  Aix 
PouncAL  Prisoners 

Dallas.— President  Bush  today  expressed 
"grave  concern"  alwut  the  health  of  an  im- 
prisoned CulMui  dissident  who  is  on  a 
hunger  strike,  and  he  caUed  upon  Cuban 
President  Fidel  Castro  to  free  all  political 
prisoners. 

In  a  statement  issued  by  the  traveling 
White  House,  Bush  said: 

"I  view  with  grave  concern  the  news  that 
long-term  Cuban  political  prisoner  Alfredo 
Mustelier  Nuevo  has  been  on  a  hunger 
strike  since  completing  20  years  in  Castro's 
prisons  on  Oct.  27.  For  the  past  week  he  has 
been  refusing  liquids  as  well  and  iiis  current 
health  situation  is  extremely  serious." 

Bush  said  two  other  political  prisoners. 
Ernesto  Diaz  Rodriguez  and  Mario  Chanes 
de  Armas,  "have  languished  In  Cuban  prions 
for  over  20  years"  after  trials  that  "lacked 
any  semblance  of  due  process." 

The  president  said  the  three  "are  no 
ttireat  to  the  Cuban  government.  I  call  upon 
the  Cuban  government  to  release  these  men 
immediately,  as  weU  as  to  free  aU  remaining 
political  prisoners." 

Bush  also  mentioned  Castro  in  an  inter- 
view Friday  with  Texas  reporters  focusing 
on  East  Germany's  opening  of  its  borders 
and  other  waves  of  change  sweeping 
through  Eastern  Europe. 

"I  think  we're  seeing  a  disintegration  of 
that  form  of  totalitarianism  in  Eastern 
Europe.  I  hope  it's  a  contagious  disease  and 
Castro  catches  it  and  (Nicaraguan  Presi- 
dent) Daniel  Ortega  catches  and  perhaps 
(Panamanian  leader)  Gen.  (Manuel  Anto- 
nio) Noriega  catches  it,"  Bush  said. 

Urgent  Action  Appeal.  Amnesty 
International,  Novekber  13,  1989 

cuba:  alfredo  mustelier  nuevo 
Alfredo  Mustelier  Nuevo,  a  long-term  p>o- 
litical  prisoner,  reportedly  went  on  hunger- 
strike  on  27  October  1989  in  Combinado  del 
Este  Prison  on  the  outskirts  of  Havana. 
Cuba,  protesting  against  ills  continued  im- 
prisonment. Since  31  October  he  has  also  re- 
fused to  ingest  liquids.  His  wife,  who  is  a 
medical  doctor,  was  allowed  to  visit  tiim  on  9 
Novemlier  in  the  prison.  According  to  re- 
ports she  found  his  health  tuid  deteriorated 
significantly  since  he  initiated  the  hunger- 
srike:  she  found  he  was  suffering  from  de- 
hydration, migrain  and  muscle  cramps  and 
that  his  mental  faculties  have  been  affect- 
ed. 


BACKGROUND  INPORMATION 


Alfredo  Mustelier  has  completed  20  years 
of  a  prison  term  for  'offences  against  the  in- 
tegrity and  stability  of  the  nation'.  He  was 
originally  sentenced  to  deatti.  the  sentence 
was  later  commuted  to  23  years'  imprison- 
ment. He  is  one  of  the  last  remaining  of  a 
group  of  prisoners  known  as  the  Pl&ntados 
Historicos'.  'Historical  Plantados'— political 
prisoners  who  liave  persistently  refused  to 
take  part  in  rehabilitation  programs  inside 
the  prison  or  to  wear  the  uniform  of 
common  law  prisoners.  Amnesty  Interna- 
tional tias  received  many  reports  over  the 
years  that  in  response  to  their  refusal  to  co- 
operate with  the  prison  regimen,  the  'Plan- 
tados Historicos'  were  deprived  for  long  pe- 
riods of  many  of  their  rights  and  subjected 
to  severe  prison  conditions  and  ill-treat- 
ment. 

A  penal  code  introduced  in  1979  estab- 
lished 20  years  as  the  maximum  prison  sen- 
tence except  in  the  case  of  crimes  which 
carry  the  death  penalty  as  a  possible  sen- 
tence. Although  many  common  law  prison- 
ers and  political  prisoners  have  had  their 
cases  reviewed  and  have  l>een  released  since 
the  introduction  of  these  provisions,  it  is  un- 
clear how  the  Cuban  authorities  have  ap- 
plied this  provision  to  the  category  of  pris- 
oners already  sentence  to  prison  terms  in 
excess  of  20  years. 

Amnesty  International  has  repeatedly  ex- 
pressed concern  to  the  Cuban  authorities 
ttiat  trials  of  political  prisoners,  particularly 
in  the  early  years  of  the  government  of 
Fidel  Castro,  failed  to  conform  to  interna- 
tionally recognized  standards  and  has 
pressed  for  a  revision  of  these  cases.  In  view 
of  the  serious  deficiencies  in  political  trials 
during  the  period  that  Alfredo  Mustelier 
Nuevo  was  convicted.  Amnesty  Internation- 
al considers  that  the  case  should  be  subject 
to  a  judicial  review. 

Recommended  action:  telexes/telegrams/ 
express  or  airmail  letters  (in  Spanish  is  pos- 
sible): 

Expressing  concern  about  the  health  of 
Alfredo  Mustelier  Nuevo  while  on  hunger- 
strike  and  requesting  that  he  be  given  ade- 
quate medical  sut>ervision; 

Expressing  concern  that  the  trial  of  Al- 
fredo Mustelier  Nuevo  may  not  have  con- 
formed to  internationally  recognized  stand- 
ards and  request  that  his  case  be  subject  to 
a  judicial  review. 

Appeals  to: 

S.E.  Comandante  en  Jefe.  Dr.  Filed  Castro 
Ruz,  Presidente  de  la  Republica  y  Presi- 
dente  de  los  Consejos  de  Es'.odo  y  de  Minis- 
tros,  Ciudad  de  la  Habana,  Cuba. 

Telegrams:  Presidente  Fidel  Castro. 
Habana,  Culia.  Telexes:  511383  spec. 

Dr.  Juan  Escalona  Requera,  Minlstro  de 
Justicia,  Ministerio  de  Justicia,  Calle  O  no. 
216.  8vo  piso.  4/23  y  Humtx>ldt.  Vedado, 
Ciudad  de  la  Hal>ana.  Cuba. 

Telegrama:  Ministro  Justicia  Escalona. 
Habana.  (Xiba. 

Telexes:  511331. 

Mr.  Jose  Arveau  Fraga,  Cul>an  Interests 
Section,  2639  and  2639  16th  St.,  NW.,  Wash- 
ington, DC  20009. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  New  York  [Mr. 
MoTNiHAM]  is  recognized  for  not  to 
exceed  5  minutes. 


INDIAN  ELECTION  FORGERY 

Mr.  MOYNIHAN.  Mr.  President,  as 
a  former  Ambassador  to  India,  I  have 
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watched  with  great  interest  the  devel- 
opments of  the  current  Indiawide  elec- 
tion campaign,  an  election  which  will 
be  held  beginning  on  Wednesday.  It  is 
an  election  in  which  more  persons  will 
participate  than  in  any  democratic 
election  ever  in  the  history  of  the 
world. 

All  Americans  wish  the  Indian 
nation  weU  in  the  free  choice  of  the 
leaders  of  its  free  society.  Whoever 
succeeds,  they  will  be  welcomed  in  our 
councils.  We  look  forward  to  continu- 
ing our  relations. 

Unfortimately,  Mr.  President,  at  the 
last  moment  a  most  unfortunate 
charge  has  been  made  in  the  Indian 
elections,  to  the  effect  that  a  major 
leader  of  the  opposition  forces  has 
been  involved  with  the  Central  Intelli- 
gence Agency  in  the  United  States.  I 
need  not  tell  the  Presiding  Officer  the 
import  of  that  kind  of  charge  in  any 
campaign  anywhere,  a  charge  that  a 
person  of  national  stature  is,  somehow 
or  other,  beholden  to  a  foreign  govern- 
ment and  a  foreign  government's  intel- 
ligence agency. 

Yet  more  unfortunate,  Mr.  Presi- 
dent, is  the  fact  that  the  statement  is 
a  fraud. 

It  is  a  tragic,  transparent  fraud,  a 
palpable  fraud,  a  contemptible  fraud.  I 
use  that  phrase  with  some  care  on  the 
Senate  floor,  not  least  in  the  presence 
of  our  President  pro  tempore  who  does 
not  aUow  strong  language  save  where 
it  is  required.  Sir,  I  think  you  would 
agree  that  it  is  required  here. 

I  learned  of  this  only  yesterday 
when  the  New  York  Times  reported, 
in  an  article  headed  "Foe  of  Gandhi 
Stung  by  Accusations  of  CIA  Role." 
This  was  filed  by  Barbara  Crossette, 
the  very  able  New  Delhi  correspond- 
ent of  the  Times.  It  reported  the  claim 
that  the  opposition  leader,  Vishwan- 
ath  Pratap  Singh  collaborated  with 
the  Central  Intelligence  Agency  and  a 
private  American  foundation  to  obtain 
a  $1  million  grant. 

Inasmuch  as  I  am  acquainted  with 
many  of  the  Indians  involved,  includ- 
ing Mr.  Subramaniam  Swamy,  who 
brought  the  charge,  and,  as  it  hap- 
pens, aU  of  the  Americans  mentioned 
in  the  article,  I  was  naturally  interest- 
ed and  naturally  concerned. 

I  have  now,  sir,  received  from  New 
Delhi,  by  the  miracle  of  the  fax  ma- 
chine, a  copy  of  the  letter  mentioned 
in  the  article.  I  have  it  here.  The 
letter  is  on  the  letterhead  of  the  Com- 
mittee for  the  Free  World.  It  was  al- 
legedly sent  by  Mr.  Irving  Kristol  on 
behalf  of  that  committee. 

I  must  report  to  the  Senate,  which 
would  be  concerned  in  such  a  matter, 
and  hope  that  I  will  be  heard  in  India, 
that  this  letter  is  a  painful,  dare  I  say 
pathetic  forgery.  To  begin  with  the 
letter  is  dated  July  20,  1989.  but  the 
letterhead  is  obviously  9  or  10  years 
old.  At  the  top  of  the  list  of  names  as- 
sociated with  the  committee,  as  inter- 


national chairman,  is  listed  Mr.  Ray- 
mond Aron.  Mr.  Aron  was  a  great 
French  intellectual.  He  was  alive  10 
years  ago.  Alas,  he  is  now  6  years  dead. 

Dr.  William  J.  Bennett  was  listed  as 
the  director  of  the  National  Human- 
ities Center  in  North  Carolina.  Today, 
as  the  Senate  knows,  he  is  an  official 
of  the  Bush  administration  in  charge 
of  the  Nation's  drug  program,  and  was 
previously  Secretary  of  Education. 

But  most  of  all,  sir.  and  I  speak  with 
very  close  personal  knowledge  in  this 
regard,  of  my  dear  friend.  Irving  Kris- 
tol. a  friend  of  30  years  who  does  not 
sign  letters  "Irv"  as  we  have  here.  His 
handwriting  does  not  slant  rightwards. 
Nor  does  Irving  Kristol  confer  the  title 
"Esq."  on  persons  with  whom  he  cor- 
responds. The  letter  is  directed  to 
Richard  Mitchell,  "Esq.",  a  common 
usage  in  India,  a  usage  almost  un- 
known in  the  United  States  and  cer- 
tainly not  one  employed  by  Mr.  Kris- 
tol. In  America  we  use  the  plain  demo- 
cratic salutation  "Mr.",  and,  of  course, 
so  does  that  plain  democratic  man 
Kristol. 

Mr.  President.  I  regret  making  a  per- 
sonal remark.  But  frankly,  Mr.  Presi- 
dent, I  would  have  thought  that  Su- 
bramaniam would  have  learned  at 
least  that  much  at  Harvard. 

I  trust  the  Hindustan  Times  will 
report  my  statement.  I  am  sure  the 
electorate  of  the  world's  largest  de- 
mocracy will  not  allow  their  votes  to 
be  affected  by  a  transparent  and  pitia- 
ble fraud;  pitiable,  but  no  less  despica- 
ble. Anything  that  puts  in  danger  the 
judgment  of  democratic  electorate  is 
an  offense  against  free  governments 
and  free  society  everywhere.  And  for 
myself  personally,  I  am  siuTjrised  that 
this  could  happen,  but  I  hope  it  will 
now  be  put  behind  for  the  election,  sir, 
is  Wednesday.  The  President  will  un- 
derstand these  matters.  This  is  a  last- 
minute  bombshell  and  a  transparent 
fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Times  article  and  the 
forged  letter  from  the  Committee  for 
the  Free  World  to  Richard  Mitchell, 
Esq.,  from  Mr.  Kristol  be  placed  in  the 
Record.  Because  of  its  significance,  I 
would  also  request  that  a  list  contain- 
ing the  names  and  affiliations  of  the 
board  members  on  the  letterhead  of 
the  Committee  for  the  Free  World  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  19.  1989) 

Foe  of  Gandhi  Stung  by  Accusations  op 
C.I.A.  Role 

(By  Barbara  Crossette) 
New  Delhi,  November  18.— An  independ- 
ent Indian  politician  believed  to  be  working 
behind  the  scenes  for  Prime  Minister  Rajiv 
Gandhi  has  accused  the  leader  of  the  politi- 
cal opposition.  Vishwanath  Pratap  Singh,  of 
collaborating  with  the  United  States  Cen- 


tral Intelligence  Agency  and  a  private  Amer- 
ican foundation  to  obtain  a  $1  million  grant. 

In  India's  highly  charged  political  atmos- 
phere, accusations  of  involvement  with 
American  Intelligence  agencies  can  be  ex- 
tremely damaging,  with  or  without  evi- 
dence, because  they  are  widely  circulated. 
Mr.  Gandhi  faces  a  tough  election  contest 
next  week. 

The  allegations,  printed  on  Friday  in  The 
Hindustan  Times,  which  has  been  under 
pressure  to  support  the  Government,  are 
the  latest  In  a  series  of  moves  Intended  to 
discredit  the  political  opposition,  which  has 
accused  Mr.  Gandhi  of  presiding  over  a  cor- 
rupt administration  that  has  taken  huge 
kickbacks  in  weapons  contracts. 

The  American  Embassy  rejected  the  story, 
written  by  an  anonymous  correspondent,  as 
"mischievous"  and  designed  to  damage 
Indian-American  relations  at  a  critical  time. 

The  published  allegations,  made  by  Subra- 
maniam Swamy,  a  Harvard-educated  politi- 
cal maverick  who  has  been  Involved  in  previ- 
ous attempts  to  discredit  Mr.  Singh,  were 
accompanied  by  what  were  described  as 
photocopies  of  "documents"  proving  the 
charges. 

These  included  a  "secret"  message  from 
the  United  States  Embassy  here  to  the 
State  Department  and  a  letter  on  stationery 
from  the  New  York-based  Committee  for 
the  Free  World  to  a  purported  "C.I.A.  oper- 
ative" outlining  the  conditions  for  the 
grant.  Midge  Decter,  executive  director  of 
the  committee,  said  in  a  telephone  interview 
on  Friday  night  that  she  had  not  heard  the 
Indian  allegations  but  that  she  would  get  in 
touch  with  the  State  Department  to  obtain 
more  information. 

European  diplomats  here  dismissed  the 
evidence  presented  by  Mr.  Swamy  as  unbe- 
lievable. One  of  the  documents  was  de- 
scribed as  a  C.I.A.  cable  that  appeared  to  be 
printed  on  agency  stationery.  The  authen- 
ticity of  the  purported  cable,  which  said  Mr. 
Singh  stood  a  good  chance  of  becoming 
Prime  Minister  "especially  if  discreetly  sup- 
ported by  us,"  was  challenged  by  an  Ameri- 
can statement  here. 

"The  embassy  can  say  categorically  that 
the  U.S.  Government  does  not  transmit 
messages  using  the  cable  formats  repro- 
duced by  The  Hindustan  Times,"  the  state- 
ment said. 

The  letter  attributed  to  the  Conunittee 
for  the  Free  World  dated  July  20.  1989,  was 
typed  and  signed  simply  "Irv."  Irving  Kris- 
tol, the  conservative  commentator,  is  a 
member  of  the  organization's  board,  along 
with  a  number  of  other  prominent  conserv- 
atives, including  George  F.  Will,  Saul 
Bellow  and  Lord  Chalfont.  The  statement 
said  the  letter  had  Inaccuracies  that  indicat- 
ed that  it  was  "a  patent  forgery." 

Indian  politicians  are  particularly  sensi- 
tive to  the  accusations  of  C.I  A.  involvement 
after  the  recent  faUure  of  a  former  opposi- 
tion leader  and  Prime  Minister,  Moraji 
Desai,  to  win  a  libel  case  against  the  Ameri- 
can author  Seymoxir  Hersh  who  had  incor- 
porated similar  charges  against  Mr.  Desai 
into  a  book  on  Henry  A.  Kissinger.  Indian 
newspapers  have  reported  that  if  any  Indian 
had  taken  money  from  the  C.I.A.  it  was  not 
Mr.  Desai  but  another  leader  close  to  the 
Congress  Party. 

In  a  recent  interview,  Mr.  Singh  said  that 
Mr.  Gandhi's  Government  appeared  to  have 
a  "department  of  forgeries,"  turning  out  ac- 
cusations intended  to  destroy  political  en- 
emies. Earlier  this  year,  newspapers  here 
and  abroad  were  offered  what  were  de- 
scribed   as    documents    proving    that    Mr. 
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Singh's  son  Ajeya  had  bank  accounts  in  the 
Caribbean  nation  of  St.  Kitts  and  Nevis 
worth  $21  million. 

Those  veracity  of  those  documents,  print- 
ed in  pro-Government  papers  here,  have 
been  successfully  challenged  by  the  New 
York-based  newspaper  India  Abroad.  Indian 
newspapers  and  magazines  have  jimilarly 
questioned  the  genuineness  of  hotel  receipts 
produced  by  unknown  accusers  to  prove 
that  Prime  Minister  Gandhi's  cousin  and 
political  opponent,  Arun  Nehru,  had  been 
vacationing  in  the  United  States  this 
summer  at  an  extravagant  cost  not  permit- 
ted by  foreign-exchange  regulations  here. 

The  Cobjmittee  for  the  Free  World, 

New  York,  NY,  July  20,  1989. 
Richard  Mitchell,  Esq., 
207  North  Columbia, 
Arlington,  VA. 

Dear  Dick:  You'll  be  pleased  to  hear  that 
your  request  for  a  grant  to  your  friend,  Mr. 
V.P.  Singh,  has  been  approved,  with  an  ad- 
vance of  $25,000  to  cover  developmental 
costs. 

Needless  to  say,  the  fact  of  American 
backing  must  be  concealed.  A  check  for  the 
initial  $25,000  will  be  sent  to  you  before  the 
end  of  the  week,  but  before  the  $1,000,000 
can  be  deposited  you  must  inform  us  how 
you  intend  to  ensure  this.  Also,  for  the  ben- 
efit of  our  project  accountants,  your  project 
must  have  a  convincing  pretense  of  official 
blessing.  How  do  you  intend  to  manage  this? 
I  gather  that  both  you  old  agency  and  your 
new  one  are  with  you.  but  can't  you  con- 
vince the  State  Department  to  give  it  offi- 
cial blessing?  We  insist  on  back-up  insur- 
ance in  the  form  of  endorsement  by  some 
appropriate  USG  agency. 

Naturally,  some  of  your  initial  $25,000 
must  be  spent  on  whatever  effort  it  takes  to 
write  up  an  explicit  project  proposal,  al- 
though it  can  have  flexibility  written  into  it. 
In  your  letter  you  say  that  "land  reform"  is 
the  logical  field  with  which  to  associate  Mr. 
Singh,  but  couldn't  your  project  specify  a 
more  general  objective?  What  about  simply 
"to  strengthen  democratic  institutions"? 

We  leave  this  to  you.  All  I  can  say  is  that 
anything  that  will  advance  mutually  benefi- 
cial relations  between  India  and  the  United 
States  will  suit  us  just  fine. 
Sincerely. 

Irv. 

The  Committee  for  the  Free  World 

Board  Members  and  Executive  Director 
listed  on  the  letterhead  of  the  alleged  July 
20,  1989  letter  from  Irving  Kristol  to  Rich- 
ard Mitchell,  Esq.: 

International  Chairman:  Raymond  Aron 

Executive  Director:  Midge  Dector. 

Board  of  Directors  (in  formation): 

William  Barrett,  author  and  philospher, 
U.S. 

Luigi  Barzini,  author,  Italy. 

William  J.  Bennett,  Director,  National 
Humanities  Center,  U.S. 

Saul  Bellow,  author,  U.S. 

Alain  Besancon,  Ecole  des  Hautes  Etudes, 
Prance. 

Enzo  Bettiza,  U  Giornale,  Italy. 

Francois  Bondy,  Weltwoche,  Switzerland. 

Jean-Claude  Casanova,  Commentaire, 
Prance. 

Lord  Chalfont,  author.  United  Kingdom. 

Carl  Gershman,  Social  Democrats,  U.S. 

Paul  Johnson,  American  Enterprise  Insti- 
tute, U.S. 

Jeane  Kirkpatrick,  Georgetown  Universi- 
ty, U.S. 


Leszek  Kolakowski,  Oxford  University. 
United  Kingdom. 

Neal  Kozodoy,  Commentary,  U.S. 

Milton  Kramer,  The  New  York  Times, 
U.S. 

Irving  Kristol,  The  Public  Interest.  U.S. 

Leopold  Labedz,  Survey,  United  Kingdom. 

Melvin  Lasky,  Encounter,  United  King- 
dom. 

Seymour  Martin  Lipset,  Stanford  Univer- 
sity, U.S. 

Indro  Montanelli,  il  Giomali,  Italy. 

Norman  Podhoretz,  Commentary,  U.S. 

Tom  Stoppard,  playwright.  United  King- 
dom. 

Hugh  Thomas,  Centre  for  Policy  Studies, 
United  Kingdom. 

Jacqueline  Wheldon,  author.  United  King- 
dom. 

George  F.  Will,  columnist,  U.S. 

Mr.  MOYNIHAN.  Mr.  President, 
seeing  no  Senator  seeking  recognition, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  order  having  been  raised,  sug- 
gesting the  absence  of  a  quorum,  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
time  for  the  transaction  of  morning 
business  has  expired. 

Does  the  Senator  wish  to  extend 
that  time? 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  WALLOP.  Yes,  I  ask  imanimous 
consent  that  I  be  permitted  to  speak 
for  3  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  for  morn- 
ing business  will  be  extended  for  5 
minutes,  and  the  Senator  from  Wyo- 
ming will  be  recognized  not  to  exceed 
5  minutes. 


SOVIETS  EXPORT  MIG-29 
FIGHTER  TO  CUBA 

Mr.  WALLOP.  Mr.  President,  the 
Washington  Post  carried  an  article  on 
November  16  indicating  that  the  Sovi- 
ets "may  have"  shipped  Mig-29  air- 
craft to  Cuba.  That  was  verified  this 
morning  by  Soviet  foreign  minister 
spokesman  Mr.  Gerasimov. 

The  article  stated  that  the  Mig-29's 
were  observed  by  United  States  intelli- 
gence after  their  arrival  in  Cuba  late 
last  month  and  that  information  from 
a  Cuban  military  defector  in  1986  indi- 
cated that  Cuba  would  be  receiving  a 
squadron  of  these  aircraft  from  the 
Soviet  Union.  The  Mig-29  aircraft  is 
one  of  the  newest  generation  of  Soviet 


fighters.  This  high  performance  air- 
craft, whose  presence  and  demonstrat- 
ed performance  at  Western  air  shows 
has  captured  the  attention  of  the 
West,  is  equipped  with  a  pulsed  Dopp- 
ler,  lookdown/shootdown  airborne 
radar,  an  infrared  search  and  track 
set,  and  a  laser  rangefinder.  Although 
the  aircraft's  primary  mission  is  air-to- 
air,  it  also  has  a  secondary  mission  of 
air-to-groimd. 

The  question  of  why  the  Cubans 
need  such  high  performance  aircraft 
was  raised  in  the  article.  State  Depart- 
ment official,  Richard  Boucher,  stated 
that  other  countries  in  the  region  do 
not  have  comparable  equipment  and 
since  Cuba  does  not  face  a  threat  from 
the  United  States  it  does  not  need 
such  equipment.  However,  another 
even  more  important  issue  was  men- 
tioned. Is  the  Soviet  Union  breaking 
its  1962  pledge  not  to  introduce  offen- 
sive weapons  into  Cuba?  Is  the  Soviet 
Union,  dispite  a  1978  assiu-ance  that  it 
would  not  provide  nuclear-ready  ver- 
sions of  combat  aircraft  to  Cuba,  doing 
just  that? 

The  article  states  that  the  Mig-29's 
spotted  in  Cuba  "do  not  appear  to  be 
the  nuclear-related  version."  This 
brings  to  mind  numerous  questions. 
How  can  we  tell  whether  the  aircraft 
are  the  nuclear-related  version?  How 
easily  can  we,  if  we  can  at  all,  distin- 
guish between  normuclear  and  nucle- 
ar-related versions  of  the  aircraft  with 
available  imagery?  If  it  is  possible  to 
confirm  that  the  aircraft  are  not  nu- 
clear-related versions  then  the  ques- 
tion still  remains  of  how  difficult  it 
would  be  to  modify  the  aircraft  to  be 
capable  of  carrying  nuclear  missUes. 

This  is  another  example  of  differ- 
ences between  the  behavior  and  the 
rhetoric  of  the  Soviet  Union.  Amid  all 
the  talk  of  glasnost  and  Soviet  defense 
spending  cutbacks,  here  is  yet  another 
example  of  why  the  United  States 
should  not  accept  blindly  all  of  the 
promises  made  by  the  Soviet  leader- 
ship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  16,  1989] 

Soviets  May  Have  Skkt  Mig-29  Jets  to 
Cuba 

(By  Don  Oberdorfer) 

The  State  Department  said  yesterday  that 
U.S.  intelligence  agencies  think  that  the 
Soviet  Union  "may  have"  shipped  high-per- 
formance MiG-29  jet  aircraft  to  Cuba  and 
condemned  the  step  as  uruiecessary  and 
"wholly  inconsistent"  with  assurances  of  a 
constructive  Soviet  policy  in  the  Western 
Hemisphere. 

"We  see  no  legitimate  Cuban  need  for 
such  advanced  aircraft,  and  we  do  not  con- 
sider this  a  helpful  step,"  said  spokesman 
Richard  Boucher  in  confirming  a  Washing- 
ton Times  report  of  the  Soviet  shipments. 
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state  Department  officials  said  the  MiG- 
29s.  which  were  observed  by  U.S.  intelli- 
gence after  their  arrival  in  Cuba  late  last 
month,  are  probably  intended  to  upgrade 
Cuba's  air  defense  capability.  Officials  said 
Washington  had  been  aware  of  the  possibili- 
ty of  such  MiG-29  shipments  since  1986. 
when  a  Cuban  military  defector  said  a  deal 
had  been  made  with  Moscow  for  acquisition 
of  a  squadron  of  the  planes. 

"Other  countries  in  the  region  don't  have 
similar  equipment."  Boucher  said.  "Cuba 
does  not  face  a  threat  from  the  United 
States,  and  we  just  don't  see  a  need  for  such 
equipment." 

Soviet  F*resident  Mikhail  Gorbachev  and 
Foreign  Minister  Eduard  Shevardnadze 
have  stated  their  willingness  to  cooperate  in 
promoting  peace  in  Central  America  on  sev- 
eral occasions.  In  addition.  Gorbachev  pro- 
vided private  assurances  to  President  Bush, 
later  made  public,  that  the  Soviet  Union  has 
stopped  supplying  weapons  to  Nicaragua. 
and  Shevardnadze  informed  Secretary  of 
State  James  A.  Baker  III  of  a  Nicaraguan 
commitment  not  to  provide  further  arms  to 
the  FMLN  rebels  in  El  Salvador. 

Officials  said  they  knew  of  no  recent  ex- 
plicit commitment  from  Moscow  regarding 
the  supply  of  Soviet  weaponry  to  Cuba.  The 
Soviet  Union  continues  to  be  bound  by  a 
1962  pledge  not  to  introduce  offensive  weap- 
ons into  Cuba  and  a  1978  assurance  not  to 
provide  nuclear-ready  versions  of  combat 
aircraft  to  Cuba,  the  officials  said.  The 
MiG-29s  recently  spotted  in  Cuba  do  not 
appear  to  be  the  nuclear-related  version,  the 
sources  said. 

State  Department  officials  said  the  recent 
MiG  shipments  may  have  been  among  the 
contributing  factors  to  strong  statements  by 
Bush  and  Baker  in  recent  days  about  Soviet 
activity  in  the  Western  Hemisphere. 

Baker,  in  a  speech  Monday  to  the  Organi- 
zation of  American  States,  said  "Soviet  be- 
havior toward  Cuba  and  Central  America  re- 
mains the  biggest  obstacle  to  a  full,  across- 
the-board  improvement  in  relations  between 
the  United  States  and  the  Soviet  Union." 
Baker  said  Moscow  bears  special  responsibil- 
ity for  the  armed  conflicts  in  Central  Amer- 
ica "because  its  arms  and  money,  moving 
through  Cuba  and  Nicaragua,  continue  to 
support  violence,  destruction  and  war." 

Bush  said  Tuesday  he  will  urge  Gorba- 
chev at  the  forthcoming  shipboard  summit 
to  stop  the  flow  of  arms  to  the  hemisphere. 
"This  will  be  very  much  on  my  mind"  in  the 
meeting,  said  Bush. 


Type:  All-weather  fighter  with  attack  ca- 
pability. 

Accommodation:  Pilot  only. 

Wing  span:  37  ft.,  3V4  in. 

Length  overall:  56  ft.  10  in. 

Background:  Operational  since  early  1985. 
the  MiG-29  is  a  twin-engined  combat  air- 
craft comparable  to  the  U.S.  P/A-18 
Hornet.  The  plane,  which  has  day  and  night 
all-weather  operating  capability  against  low- 
flying  targets,  was  designed  by  Soviet  engi- 
neers to  close  the  technology  gap  with  the 
West. 

Source:  Jane's  AU  the  World's  Aircraft. 
1988-89. 

Mr.  WALLOP.  Mr.  President.  I 
would  just  observe  in  closing  that  it  is 
well  and  good  for  Mr.  Gerasimov  to 
provide  pronouncements  that  these 
are  merely  training  aircraft  to  be  fol- 
lowed by  the  real  thing.  But  it  does 
not  exactly  bode  well  for  Soviet  behav- 
ior in  our  hemisphere  what  with  the 


events  in  Nicaragua  and  the  events  in 
EH  Salvador  and  the  newly  enriched 
Cuban  military.  It  would  seem  that 
were  the  Soviets  to  really  live  up  to 
the  new  reputation  they  seek  from  the 
West,  that  they  might  think  twice  and 
withdraw  some  of  those  weapons 
rather  than  adding  to  them. 

Mr.  President.  I  suggest  the  absence 
of  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  The  Senator  from  New 
York. 

The  Senator  from  New  York  should 
know  that  there  are  only  2  minutes 
left  in  morning  business. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  speak  for  7  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FREEDOM  IN  EASTERN  EUROPE 

Mr.  D'AMATO.  I  thank  the  Chair. 
Mr.  President,  Lech  Walesa's  speech, 
given  to  the  Congress  last  week,  was 
inspirational.  His  message  is  one  that  I 
believe  should  be  taught  in  every 
school,  not  only  the  vivid  history  of 
what  took  place  in  Poland  and  to  its 
people,  but  as  a  reminder  that  free- 
dom is  a  human  right. 

He  made  this  point  so  vividly  that  I 
am  going  to  quote  from  him:  "Assist- 
ance extended  to  democracy  and  free- 
dom in  Poland  and  all  of  Eastern 
Europe  is  the  best  investment  in  the 
future  and  in  peace,  better  than  tanks, 
warships,  and  war  planes,  an  invest- 
ment leading  to  greater  security." 

Mr.  President,  it  is  in  that  spirit  that 
I  urge  President  Bush  and  our  NATO 
allies  to  accelerate  the  end  of  the  cold 
war.  Forty-four  years  after  VE  Day  is 
long  enough.  It  is  time  to  bring  the 
boys  home  from  Europe. 

When  President  Bush  meets  Mr. 
Gorbachev  in  December,  I  hope  that 
they  will  press  ahead  with  the  conven- 
tional forces  in  Europe  talks.  First,  let 
us  get  the  deep  cuts  now  being  negoti- 
ated. But  where  do  we  go  after  a 
treaty  is  signed? 

I  hope  that  our  President  will  seize 
the  moment  and  will  call  for  agree- 
ment to  begin  a  second  phase  of  the 
conventional  forces  in  Europe  talks. 
Gorbachev  has  said  that  his  goal  is  to 
get  aU  Soviet  forces  out  of  Eastern 
Europe.  This  goal  can  only  be 
achieved  through  action,  not  just  rhet- 
oric. Let  us  get  it  done. 

Phase  2  of  CFE  should  get  all  Soviet 
troops  back  into  the  Soviet  Union  and 
finally  permit  the  United  States  to 
bring  our  forces  home.  We  need  to  set 
a  goal  and  get  moving  so  that  our 
NATO   allies   can   plan   for   the   day 


when  there  are  no  more  GI's  standing 
sentry  in  Germany  and  no  more  Soviet 
tanks  in  Eastern  Europe. 

Now  is  the  time  for  America  to  show 
the  world  that  we  truly  believe  that 
national  security  and  world  peace  will 
come  from  an  investment  in  freedom 
and  human  dignity. 

Peace  through  strength  has  led  us  to 
freedom.  It  has  helped  preserve  us.  Let 
us  now  place  our  resources  toward  bal- 
ancing the  budget,  improving  the  qual- 
ity of  life  for  Americans  and  conunit- 
ting  ourselves  to  making  freedom,  free 
markets,  and  free  expression  a  reality 
in  Eastern  Europe  and  the  rest  of  the 
world. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  I  further 
ask  unanimous  consent  that  morning 
business  be  extended  until  2  p.m.,  with 
the  previously  announced  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertain- 
ing to  the  introduction  of  S.  1930  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business  for  no  more  than 
5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  a  period  of 
up  to  5  minutes  as  in  morning  busi- 
ness. 


PESTICIDES  IN  OUR  FOOD 

Mr.  LIEBERMAN.  Mr.  President, 
when  the  Pilgrims  of  the  Plymouth 
Colony  sat  down  with  the  Indians  of 
the  Wampanoag  Tribe  for  the  first 
Thanksgiving  back  in  1621,  there  was 
no  Macy's  Parade  or  NFL  football 
game  on  TV  and  there  were  no  pesti- 
cides on  their  food. 
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We  have  many  things  to  be  thankful 
for  on  Thanksgiving  Day,  1989,  but 
our  society's  overrellance  on  pesticides 
is  not  one  of  them.  The  fact  is,  when 
we  sit  down  for  our  traditional 
Thanksgiving  feast,  we  will  be  having 
some  very  untraditional  items  on  our 
menu,  such  as  phosmet,  malathion 
and  EBDC's.  The  Thanksgiving  dinner 
of  today  contains  dozens  of  such  pesti- 
cides, and  Americans  have  little  choice 
but  to  eat  them. 

For  example,  the  pesticide  EBDC 
can  be  found  on  potatoes,  onions,  to- 
matoes, carrots,  and  pumpkins— all 
staples  of  a  traditional  Thanksgiving 
dinner.  EBDC  is  worse  than  Alar,  and 
we  have  known  about  its  threat  to 
human  health  for  20  years,  yet  the 
'EPA  has  yet  to  act  against  this  pesti- 
cide. 

Seventeen  possible  or  probable  car- 
cinogens can  exist  in  poultry.  Out  of 
many  millions  of  turkeys  sold  in  1988, 
the  Federal  Government  tested  only 
179  turkeys  for  pesticide  residues. 

Thirty-seven  percent  of  sweet  pota- 
toes have  one  or  more  pesticide  resi- 
dues, which  include  phosmet,  a  possi- 
ble carcinogen.  Some  carrots  contain 
parathion,  another  possible  carcino- 
gen. More  than  half  of  children's  ex- 
posure to  parathion,  a  possible  carcin- 
ogen, comes  from  cranberries.  Thirty 
percent  of  pumpkins  are  treated  with 
EBDC's. 

And  despite  the  removal  of  Alar 
from  apples,  one  hundred  and  ten  pes- 
ticides are  still  registered  for  use  on 
the  fruit,  including  captan  and 
EBDC's.  Twenty-four  of  those  pesti- 
cides contain  possible  or  probable  car- 
cinogens. The  list  goes  on. 

Mr.  President,  one  meal  will  do  no 
harm.  I  am  going  to  enjoy  a  tsn?ical 
Thanksgiving  dinner  with  my  family, 
and  I  hope  all  Americans  will  be  able 
to  do  the  same.  The  problem  is  long- 
term.  Too  many  pesticides  are  on  too 
many  of  the  foods  we  consume  every 
day.  We  must  improve  current  laws  so 
we  can  get  problem  pesticides  off  the 
market  sooner. 

As  a  member  of  the  Toxic  Sub- 
stances Subcommittee  of  the  Environ- 
ment and  Public  Works  Committee,  I 
am  pleased  to  be  working  with  several 
of  my  colleagues  on  legislation  that 
will  allow  us  to  regulate  pesticides 
more  strictly.  Perhaps  next  Thanks- 
giving, our  food  will  be  a  little  bit 
safer,  and  we  will  have  even  more  to 
be  thankful  for. 

I  yield  the  floor. 


Ity— it  has  been  more  than  4V4  years— 
and  to  the  ordeal  that  persists  for  his 
family. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  is  the  1.710th  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

As  we  approach  the  holiday  season.  I 
ask  that  we  pay  particular  mind  to 
Terrry  Anderson's  continuing  captiv- 


TENURE  OP  ADM.  WILLIAM  J. 
CROWE,  JR.,  AS  CHAIRMAN  OF 
THE  JOINT  CHIEFS  OF  STAFF 

Mr.  NUNN.  Mr.  President,  last 
month,  Adm.  William  J.  Crowe,  Jr., 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  the  senior  military  position  in 
the  Armed  Forces  of  the  United 
States,  retired  from  active  duty  in  the 
U.S.  Navy.  Today  I  want  to  briefly 
review  the  career  of  Adm.  Bill  Crowe 
and  pay  tribute  to  this  extraordinary 
American. 

Admiral  Crowe  was  bom  on  January 
2,  1925.  and  grew  up  in  Oklahoma 
City.  OK.  He  attended  Oklahoma  Uni- 
versity for  1  year  and  then  attended 
the  U.S.  Naval  Academy  from  which 
he  graduated  in  1946  with  the  class  of 
1947.  He  also  received  a  master  of  arts 
in  persoimel  administration  from 
Stanford  University  and  a  Ph.D.  in 
politics  from  Princeton. 

Admiral  Crowe  served  in  a  number 
of  challenging  assignments  on  active 
duty  including  senior  U.S.  adviser  to 
the  Vietnamese  Riverine  Force.  Re- 
public of  Vietnam;  Director  of  the 
Office  of  Micronesian  Status  Negotia- 
tions, Department  of  the  Interior; 
commander  Middle  East  Force  based 
in  Bahrain  in  the  Persian  Gulf;  com- 
mander Middle  East  Force  based  on 
Bahrain  in  the  Persian  Gulf;  com- 
mander in  chief  Allied  Forces  South- 
em  Ehu-ope;  and  commander  in  chief 
Pacific;  proior  to  assuming  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs 
of  Staff  on  October  1.  1985. 

At  the  time  of  Admiral  Crowe's  nom- 
ination to  be  the  JCS  Chairman.  I  said 
"he  is  the  right  man,  in  the  right 
place,  at  the  right  time."  The  time  to 
which  I  referred,  saw  the  Congress 
formulating  legislation  that  would  be 
the  most  significant  reorganization  of 
the  Department  of  Defense  in  fotir 
decades;  a  time  of  declining  defense 
budgets;  and  a  time  of  dramatic 
change  in  the  world  and  particularly 
in  the  Soviet  Union. 

Admiral  Crowe  played  a  key  role  in 
assisting  the  Committee  on  Armed 
Services  in  designing  a  structure,  as  is 
now  refelcted  in  the  Goldwater-Nich- 
ols  Act,  for  the  Joint  Chiefs  of  Staff 
and  for  the  unified  and  specified  com- 
batant commanders  that  would  both 
improve  the  quality  of  military  advice 
to  the  President,  the  National  Securi- 
ty CouncU  and  the  Secretary  of  De- 
fense and  provide  for  more  efficient 
and  effective  operation  of  the  Armed 
Forces.  Admiral  Crowe  did  a  masterful 
job  in  the  initial  implementation  of 
the  resulting  Goldwater-Nichols  De- 
partment of  Defense  Reorganization 
Act.  His  forceful  but  sensitive  leader- 
ship allowed  a  smooth  transition  of 
power  and  authority  from  the  corpo- 


rate JCS  body  to  the  JCS  Chairman, 
while  keeping  the  JCS  fully  involved 
in  the  process  of  providing  crisp,  real- 
istic and  sound  advice  to  the  chain  of 
command.  He  also  was  very  successful 
in  enhancing  the  authority  of  the 
combatant  commanders  within  their 
commands  and  in  increasing  their  in- 
fluence on  the  budget  and  acquisition 
processes  of  the  Department  of  De- 
fense. Finally,  he  made  significant 
progress  in  beginning  a  cultural 
change  in  the  Armed  Forces  that  has 
resulted  in  a  major  growth  in  the  stat- 
ure and  prestige  of  officers  assigned  to 
joint  duty.  He  emphasized  the  need 
for  and  strengthen  the  ability  of  serv- 
ice imits  to  operate  effectively  togeth- 
er. 

Admiral  Crowe's  tenure  as  JCS 
Chairman  has  also  seen  the  use  of  the 
Armed  Forces  to  accomplish  oper- 
ational missions  with  a  significant  po- 
litical content.  His  careful  structuring 
of  a  streamlined  and  clear  chain  of 
command  in  the  operating  forces 
during  such  operations  as  the  escort- 
ing of  United  States-flagged  Kuwaiti 
tankers  and  the  use  of  force  in  various 
situations  in  the  Persian  Gulf  was  to- 
tally consistent  with  the  objectives  of 
Goldwater-Nichols  and  was  instrumen- 
tal in  the  success  of  those  operations. 

Perhaps  most  notable  of  Admiral 
Crowe's  accomplishments  over  the  last 
4  years  was  his  vision  in  opening  con- 
tacts with  the  military  leadership  of 
the  Soviet  Union  to  enhance  mutual 
understanding  and  thereby  decreasing 
the  risk  of  accidental  incidents  or  the 
escalation  of  unpreventable  incidents 
into  major  confrontations  between  our 
respective  Armed  Forces.  Admiral 
Crowe  welcomed  the  then  Soviet  Chief 
of  the  General  Staff,  Marshal  Sergei 
Akhromeyev.  into  the  "tank"  for  an 
historic  meeting  with  the  Joint  Chiefs 
of  Staff  during  the  December  1987 
Washington  Summit  between  Presi- 
dent Reagan  and  General  Secretary 
Mikhail  Gorbachev.  Admiral  Crowe 
later  entertained  Marshal  Akhro- 
meyev in  July  1988  on  a  visit  to  UJS. 
military  bases  and  to  his  home  State 
of  Oklahoma  to  give  the  Iifarshal  a 
better  appreciation  of  the  quality  of 
the  UJ5.  military  and  a  better  under- 
standing of  American  values  and  way 
of  life.  He  also  arranged  for  a  series  of 
military  exchanges  between  units  of 
the  two  countries  and  formed  bilateral 
groups  to  consider  ways  of  preventing 
military  confrontations.  During  a  re- 
ciprocal visit  to  the  Soviet  Union  in 
June  of  this  year.  Admiral  Crowe  and 
his  new  counterpart.  Gen.  Mikhail 
Moiseyev.  signed  the  Agreement  on 
the  Prevention  of  Dangerous  Military 
Activities. 

As  the  fiscal  pressures  on  the  de- 
fense budget  increased.  Admiral  Crowe 
tackled  the  tough  tasks  of  conducting 
net  assessments  and  preparing  fiscally 
constrained   strategic   plans.    In    this 
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effort,  he  invested  a  great  deal  of  his 
personal  energy  and  time  and  eased 
the  effort  of  the  Secretaries  of  De- 
fense whom  he  served  in  making 
tough  budget  decisions. 

Mr.  President,  for  myself,  and  I 
know  this  view  is  shared  by  my  Senate 
colleagues  and  the  American  people,  I 
want  to  extend  our  gratitude  and  our 
admiration  to  Adm.  Bill  Crowe  for  his 
service  to  our  Nation  during  his  43 
years  of  active  duty  and  for  his  in- 
spired leadership  as  Chairman  of  the 
Joint  Chiefs  of  Staff  over  the  last  4 
years.  Finally,  I  am  pleased  to  note 
that  Admiral  Crowe  will  remain  in  the 
Washington  area  and  I  look  forward  to 
being  able  to  call  on  him  from  time  to 
time  for  advice  and  in  continuing  our 
friendship. 


UMI 


TRIBUTE  TO  GRETCHEN  BYRD 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Gretchen 
Thomas  Byrd  who  died  recently  fol- 
lowing a  tragic  fight  against  cancer. 
Most  of  you  will  remember  Gretchen 
as  the  friendly  and  charming  wife  of 
former  Senator  Harry  F.  Byrd,  Jr. 

Gretchen  was  extremely  active  in 
the  Senate  Wives  Organization.  She 
came  to  be  good  friends  with  my  wife, 
Elizabeth  Ann,  and  I  know  that  she 
will  be  greatly  missed  by  all  of  the 
wives  of  Senators  and  those  Senators 
who  knew  her.  Gretchen  was  constant- 
ly trjring  to  reach  out  to  others  and  be 
of  service  to  those  in  need,  regardless 
of  who  they  might  be.  She  was  the 
ideal  Senator's  wife— helpful,  friendly, 
and  always  supportive. 

Mrs.  Byrd  was  an  extremely  caring 
person,  a  loving  mfe  to  Harry,  and  a 
devoted  mother  to  their  three  chil- 
dren. She  has  been  prominent  in 
Washington  since  1965  when  Harry 
was  elected  to  the  Senate.  Gretchen 
personified  the  true  southern  belle. 
She  made  her  debut  in  New  Orleans 
and  was  widely  recognized  as  a  striking 
beauty.  She  was  the  Shenandoah 
Apple  Blossom  Queen  in  1937.  Her 
marriage  to  Harry  of  almost  50  years 
was  filled  with  joy  and  happiness. 

I  ask  that  the  attached  news  article 
concerning  the  death  of  Mrs.  Byrd  be 
printed  in  the  Congressional  Record 
following  my  remarks. 

I  join  Gretchen's  family  and  her 
myriad  of  friends  in  their  sorrow  over 
her  death.  Elizabeth  Ann  and  I  will 
both  miss  her  greatly  as  will  all  who 
knew  her. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gretchen  Byrd,  71,  Wife  of  Senator,  Loses 
Cancer  Pioht 

Gretchen  Thomson  Byrd  71.  wife  of 
former  U.S.  Sen.  Harry  P.  Byrd  Jr.,  died 
Thursday  afternoon  in  Winchester  Medical 
Center. 

Mrs.  Byrd's  death  ended  a  nearly  year- 
long fight  with  cancer.  She  underwent  sur- 


gery in  December  1988  and  radiation  treat- 
ments this  past  summer. 

Despite  her  pain,  she  maintained  her 
sense  of  humor  and  "never  once  com- 
plained," Sen.  Byrd  said. 

Mrs.  Byrd  was  bom  in  New  Orleans,  the 
daughter  of  Gretchen  Bigelow  and  Paul  J. 
Thomson. 

She  was  a  graduate  of  National  Cathedral 
School  in  Washington,  D.C.,  where  she  was 
vice  president  of  her  class,  and  attended 
Tulane  University  in  New  Orleans. 

She  made  her  debut  in  New  Orleans,  was 
in  the  Mardi  Gras  Court,  and  was  the  Shen- 
andoah Apple  Blossom  Queen  in  1937.  The 
New  Orleans  newspaper  called  her  "a  noted 
beauty"  and  reported  that  when  Actor  Gary 
Grant  came  to  New  Orleans,  "he  spent 
much  time  with  Gretchen  Thomson." 

She  and  her  mother  and  brothers  moved 
to  Winchester  in  1939  after  the  death  of  her 
father  the  previous  year. 

Gretchen  Thomson  and  Harry  Flood  Byrd 
Jr.  were  married  in  Christ  Episcopal 
Church,  Winchester,  on  Aug.  9,  1941. 

During  the  war  years  she  remained  in 
Winchester  wnile  her  husband  was  on  naval 
duty  in  the  I*acific. 

When  Byrd  was  elected  to  the  Virginia 
Senate  in  1947,  she  divided  her  time  be- 
tween the  three  children  in  Winchester  and 
her  husband  in  Richmond. 

When  her  husband  went  to  the  U.S. 
Senate  in  1965,  she  spent  most  of  her  time 
with  him  in  Washington,  where  they  had  an 
apartment.  But  she  kept  her  home  open  in 
Winchester  and  was  hostess  to  20  of  the  62 
Apple  Blossom  queens. 

During  Byrd's  36  years  in  public  office, 
Mrs.  Byrd  entertained  a  president  of  the 
United  States,  senators,  and  governors  in 
her  home  on  Tennyson  Avenue. 

She  was  an  avid  reader,  and  needlepoint 
was  her  favorite  hobby.  For  nearly  a  quar- 
ter of  a  century  Mrs.  Byrd  attended  regular- 
ly the  weekly  meeting  of  a  group  of  Senate 
wives  doing  volunteer  work  for  the  Ameri- 
can Red  Cross.  This  regular  attendance  con- 
tinued until  her  cancer  surgery  last  Decem- 
ber. 

Although  married  to  a  politician,  Mrs. 
Byrd  had  little  enthusiasm  for  politics.  But 
Sen.  Byrd  valued  her  judgement  and  said 
many  times  that  she  was  a  great  help  to 
him,  especially  her  "uncanny  ability  to  size 
up  other  politicans  and  tell  me  which  could 
be  trusted  and  which  needed  a  watchful 
eye." 

Surviving,  besides  her  husband,  are  two 
sons,  Harry  F.  Byrd  III  and  Thomas  Thom- 
son Byrd,  both  of  Clarke  County;  a  daugh- 
ter. Beverley,  of  London.  England;  a  broth- 
er, James  M.  Thomson  of  Richmond;  and 
nine  grandchildren. 

A  graveside  service  will  be  at  noon  Satur- 
day In  Mount  Hebron  Cemetery,  Winches- 
ter, with  the  Rev.  David  Knight,  rector  of 
Christ  Episcopal  Church,  officiating. 

Memorials  may  be  made  to  Henry  &  Wil- 
liam Evans  Children's  Home,  330  E.  Leices- 
ter St.,  Winchester,  or  to  the  Winchester 
Chapter,  American  Cancer  Society,  1804 
Valley  Ave.,  Winchester  22601. 


TRIBUTE  TO  REV.  DR.  OTIS  E. 
KIRBY.  SR. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  inform  my  colleagues  of  the 
death  of  one  of  my  good  friends  and 
an  outstanding  Alabamian.  the  Rever- 
end Dr.  Otis  E.  Kirby,  Sr.,  from  Deca- 
tur. AL. 


Dr.  Kirby  was  91  years  old  when  he 
passed  away  and  had  served  the  North 
Alabama  Methodist  Conference  with 
distinction  for  almost  a  half  of  a  cen- 
tury. I  knew  Dr.  Kirby  well  from  the 
days  when  he  was  a  professor  at  Bir- 
mingham Southern  College  where  I 
was  one  of  his  pupils  when  he  was  my 
minister  at  First  United  Methodist 
Church  in  Tuscumbia.  He  was  one  of 
the  most  loved  pastors  to  serve  the 
Methodists  of  Tuscimibia.  He  also 
served  as  the  head  of  church  relations 
and  on  the  board  of  trustees  for  my 
alma  mater— Birmingham  Southern 
College.  He  was  also  a  graduate  of  the 
Yale  University  School  of  Divinity. 

In  addition  to  his  work  with  the 
Methodist  Church  in  other  parts  of 
North  Alabama.  Dr.  Kirby  was  a 
former  minister  of  the  First  United 
Methodist  Church  of  Decatur  and  the 
superintendent  for  the  Decatur  dis- 
trict of  the  United  Methodist  Church. 
He  spent  his  adult  life  serving  others 
through  the  church  and  through  his 
community  involvement.  Reverend 
Kirby  was  active  in  both  the  Decatur 
Rotary  Club  and  the  Decatur  Parks 
and  Recreation  Department. 

Dr.  Kirby  was  truly  a  fine  citizen 
and  Decatur  has  been  extremely  fortu- 
nate to  have  him  in  their  community. 
His  tireless  work  and  devotion  served 
as  an  example  to  others  who  wished  to 
serve  their  community  in  a  worthy 
manner.  Reverend  Kirby  always 
placed  others'  needs  above  his  own 
and  always  seemed  to  find  and  appro- 
priate solution  or  an  encouraging 
word.  Perhaps  the  most  amazing 
aspect  of  Reverend  Kirby's  life  was  his 
endless  energy.  He  was  an  avid  tennis 
player  and  continued  to  play  well  into 
his  late  eighties.  It  was  this  type  of 
effort  which  he  took  to  each  of  his  en- 
deavors. 

Dr.  Otis,  Kirby  gave  his  life  to  the 
United  Methodist  Church  and  it  will 
indeed  be  fortunate  to  attract  others 
of  his  caliber  into  the  ministry.  Rever- 
ened  Kirby  was  a  fine  gentleman,  a 
deeply  religious  person,  a  gifted  minis- 
ter, and  a  caring  friend.  We  will  miss 
him  greatly. 


TRIBUTE  TO  DONALD  RICHARD 
HEIDORN 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Donald  Rich- 
ard Heidom  who  recently  passed  away 
at  the  age  of  56.  Don  was  a  long-time 
resident  of  Muscle  Shoals,  AL,  and  a 
devoted  educator. 

Although  Don  is  most  remembered 
for  his  contributions  to  the  field  of 
education,  he  most  recently  served  as 
an  assistant  manager  at  Listerhill 
Credit  Union.  Although  he  retired 
from  his  work  in  the  Muscle  Shoals 
city  school  system  Don  won  election  to 
the  Colbert  County  Board  of  Educa- 
tion in  1988.  This  election  allowed  him 
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to  continue  to  improve  the  education 
system  in  north  Alabama. 

Don  devoted  his  entire  life  to 
making  Alabama's  educational  system 
more  competitive.  He  served  as  a 
coach,  a  teacher,  and  the  superintend- 
ent of  education  for  the  Muscle  Shoals 
city  school  system.  He  worked  for  this 
school  system  for  24  years  including  17 
as  the  superintendent.  It  is  because  of 
people  like  Don  Heidom  that  the  edu- 
cational system  in  Alabama  has  made 
advances.  He  was  committed  to  excel- 
lence in  every  aspect  of  the  system. 
Don  also  contributed  to  higher  educa- 
tion as  the  president  of  the  Shoals 
Commimity  College  Foundation. 

Although  Don  was  bom  in  South 
Solon,  OH,  he  was  committed  to  Ala- 
bama. He  was  a  veteran  of  the  Korean 
war  and  a  gifted  athlete.  He  played  in 
the  Cincinnati  Reds  baseball  organiza- 
tion and  played  basketball  for  the  Uni- 
versity of  North  Alabama.  Besides  his 
coromitment  to  the  educational 
system,  Don  also  worked  to  improve 
his  community  on  a  local  and  a  State 
level.  His  accomplishments  are  far  too 
numerous  to  list. 

Mr.  President,  Don  Heidom  had 
endless  energy  and  accepted  no  less 
than  excellence  from  the  school 
system.  Don  was  a  good  friend  and  a 
great  leader.  I  will  miss  him  greatly. 


TRIBUTE  TO  GOLDSTEIN  AND 
COHEN 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  the 
greatest  institutions  in  Alabama's 
clothing  industry.  The  store,  Gold- 
stein and  Cohen,  has  been  located  in 
downtown  Ensley  for  84  years  and  has 
continuously  served  the  needs  of  the 
people  of  Birmingham  and  Alabama. 

About  40  years  ago,  Goldstein  and 
Cohen  decided  to  pay  special  attention 
to  serving  the  needs  of  the  communi- 
ty's big  and  tall  men.  They  carved  out 
a  niche  and  have  continually  served 
people  from  across  Alabama  and  from 
several  neighboring  States.  I  was  one 
of  their  many  well  satisfied  customers. 

Since  the  late  1950's  Eugene  Gold- 
stein and  Vernon  Cohen  have  nm  the 
store  which  was  started  by  their  fa- 
thers' in  1905.  When  Max  Cohen  and 
Simon  Goldstein  started  the  store, 
they  had  both  recently  immigrated  to 
the  United  States  from  Poland.  When 
the  store  opened,  Ensley  was  the 
thriving  center  of  Birmingham's  steel 
community.  The  store  became  ex- 
tremely popular  among  the  steelwork- 
ers  who  could  shop  there  at  5  a.m.  or 
after  work.  Today,  Ensley  and  Bir- 
mingham have  shifted  from  their  reli- 
ance on  the  steel  aconomy  but  Gold- 
stein and  Cohen's  has  remain  an  inte- 
gral part  of  the  community. 

While  the  store  will  be  greatly 
missed  in  Ensley,  Steve  Goldstein,  Eu- 
gene's son,  is  opening  another  big  and 
tall  men's  store  in  the  Palisades  shop- 


ping center.  This  location  should  be  a 
more  central  location  for  many  cus- 
tomers while  still  allowing  those 
people  from  Ensley  access  to  the  store. 

I  am  sorry  to  see  Goldstein  and 
Cohen  close  after  all  these  successful 
years.  I  do,  however,  wish  Vernon 
Cohen  and  Crene  Goldstein  the  best  of 
luck  as  they  pursue  their  other 
dreams.  I  look  forward  to  their  contin- 
ued success  in  each  of  their  endeavors 
and  wish  them  an  enjoyable  retire- 
ment. Goldstein  and  Cohen  will  long 
remain  an  important  part  of  any  de- 
scription of  Ensley  in  this  century. 

Gene  and  Vernon  are  to  be  con- 
gratulated for  adding  so  much  to  this 
country  by  successfully  continuing  a 
successful  business  started  by  their  fa- 
thers. That  story  is  the  fabric  of  the 
American  dream  that  brought  so 
many  others  to  the  United  States. 
Vernon  and  Gene  give  hope  and  pro- 
vide each  of  us  with  an  example  of 
how  much  we  can  accomplish  through 
hard  work. 


MURDERS  IN  EL  SALVADOR 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  that  this  session  of  the  Senate 
might  have  opened  with  a  reference  to 
the  ghastly  murder  of  six  Jesuit  edu- 
cators and  missionaries  in  Central 
America— in  El  Salvador— a  murder 
which  most  likely  was  carried  out  with 
American  weapons.  May  I  say  that 
again?  A  massacre  which  was  mcst 
likely  carried  out  with  American  sup- 
plied weapons. 

In  December  1983,  as  vice  chairman 
of  the  Senate  Select  Committee  on  In- 
telligence, I  visited  Central  America, 
stopping  first  in  El  Salvador.  I  met 
behind  the  now-regulation  walls  with 
E]mbassy  officials.  I  talked  with  young 
Americans  sent  down  there  by  the 
AFL-CIO  to  help  trade  unions. 
"Please,"  one  of  the  unionists  begged 
as  I  left  a  meeting,  'Tell  them,  we  are 
not  Communists."  He  was  pleading  for 
his  life.  There  was  no  need  to  ask, 
"Who  them?"  I  sat  at  diimers  next  to 
wealthy  women  who  thought  it  self- 
evident  that  the  United  States  ought 
to  occupy  their  country;  own  it,  if  we 
liked.  They  had  a  piece  for  sale. 

But  before  departing,  there  was  one 
last  person  I  knew  I  had  to  talk  with, 
the  rector  of  the  University  of  Central 
America,  the  Jesuit  institution  there, 
and  the  only  imiversity  still  open,  the 
Government  university  having  closed. 
He  came  for  breakfast  bringing  his 
provost,  a  fellow  Jesuit,  Ignacio 
Martin-Baro,  who  had  received  a  doc- 
torate in  sociology  from  the  University 
of  Chicago.  He  and  I  had  mutual 
friends;  it  is  always  a  small  world.  The 
Ambassador's  terrace  that  morning 
had  the  eerie  quality  of  much  of  the 
Third  World:  Garden  peace;  flowers 
ablaze;  winter  sunshine  bouncing  off 
the  nearby  mountain  where  the  insur- 
gents lived. 


I  was  there  to  ask  about  the  civil 
war.  The  rector  would  know  more 
about  it  than  anyone  else  I  would  be 
able  to  talk  with.  And  why?  Because  a 
university  in  a  smaU  country  has  a 
wide  network,  especially  in  a  society 
still  fixed  in  that  early  20th  century 
moment  when  students  can  become 
violent  Marxists.  The  rector  was  seek- 
ing reconciliation  even  then.  Later,  he 
was  to  negotiate  the  release  of  Presi- 
dent Duarte's  daughter,  who  had  been 
kidnaped  by  the  Farabundo  Marti  Na- 
tional Liberation  Front.  I  asked  the 
one  question  I  had  come  to  leam 
about;  the  question  central  to  Ameri- 
can policy. 

Were  the  Sandinistas  sending  arms 
to  the  guerrillas?  Were  they,  that  is, 
intervening  in  El  Salvador?  The  rector 
replied,  no,  they  were  not.  I  asked,  had 
they  been?  He  said,  yes.  And  so  I  asked 
why  then  were  they  now  not?  And  he 
answered,  because  the  United  States 
was  sending  so  many  arms  to  El  Salva- 
dor that  there  were  more  than  enough 
to  go  around. 

And  there  it  was.  The  administra- 
tion's policy  toward  Nicaragua  at  that 
point,  I  am  sorry  to  say,  although  it 
has  been  said  before  and  by  others, 
had  become  a  lie.  We  were  being  told 
in  the  greatest  secrecy,  with  the 
utmost  confidence,  that  the  Sandinis- 
tas were  smuggling  arms  to  El  Salva- 
dor and  that  those  arms  had  to  be 
interdicted.  That  was  to  be  the  task  of 
the  Contras.  We  were  never  shown, 
Mr.  President,  so  much  as  a  shotgun. 
We  never  interdicted  a  donkey's  worth 
of  weapons. 

Our  military  had  to  have  reported 
this.  But  for  the  White  House  and  the 
Agency  and  the  State  Department  the 
real  object  of  the  Contras  was  to  over- 
throw the  Government  in  Managua.  If 
that  meant  lying  to  Congress,  what  of 
it. 

The  men  who  told  the  truth.  Fa- 
thers Ellacuria  and  Martin-Baro,  are 
now  dead,  miu-dered  with  four  other 
Jesuits,  their  cook  and  her  daughter. 
They  were  killed,  of  course,  with 
American  weapons.  They  were  men  of 
peace,  even  as  the  former  Archbishop 
Romero,  who  was  murdered  at  the 
altar  of  his  cathedral  in  San  Salvador 
not  3  years  before  I  met  with  them, 
was  a  man  of  peace. 

Peace  be  with  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  include  in  the 
Record  an  op-ed  from  today's  New 
York  Times  by  Father  Leo  O  Donovan 
and  a  memoir  of  Father  Martin-Baro 
by  James  A.  Hijiya,  professor  of  histo- 
ry at  Southeastern  Massachusetts  Uni- 
versity. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Martyrdom  and  Mercy 


UMI 


[Prom  the  Washington  Post.  Nov.  19.  1989] 
(By  Leo  J.  O'Donovan.  S.J.) 

Before  the  end  of  darkness  on  the  morn- 
ing of  Nov.  16.  with  unspeakable  and  bar- 
baric cruelty,  armed  men  burst  into  the 
Jesuit  residence  at  the  University  of  Central 
America  in  San  Salvador  and  shot  six  Jesuit 
priests  to  death.  At  the  same  time,  the  com- 
munity's cook  and  her  daughter  were  mur- 
dered in  their  bed.  According  to  reliable  re- 
ports, several  of  the  priests,  my  brothers, 
had  their  brains  torn  from  their  heads. 

For  a  decade  the  people  of  El  Salvador 
have  suffered  the  effects  of  civU  war.  In 
recent  days  hundreds  more  have  died  in  the 
seemingly  senseless  carnage.  But  the  names 
of  these  latest  victims  are  know  to  us  quite 
personally.  They  include  Ignacio  EUacuria. 
the  rector  (president)  of  the  university, 
whose  friendship  I  have  treasured  for  six 
years.  Fathers  Segundo  Montes  and  Ignacio 
Martin-Baro  have  been  admired  colleagues 
at  Georgetown's  Center  for  Immigration 
Policy  and  Refugee  Assistance.  The  Jesuits' 
cook.  Julia  Elba  Ramos,  and  her  daugther 
Marisette  were  as  precious  in  the  eyes  of 
Ood  as  any  human  being  on  Earth.  If  these 
Jesuits  and  their  assistants  can  be  murdered 
in  cold  blood,  then  anyone  can  be  murdered. 

And  that,  of  course,  is  what  we  cry  out 
against  in  our  anguish.  The  human  need  to 
express  outrage  at  such  an  evil  signals  our 
spirit's  deep)est  conviction  about  justice  and 
human  dignity.  Our  all  but  mute  grief  mir- 
rors a  stiU  deeper  call  to  live  life  together  in 
peace.  We  must  believe  that  this  call  is 
stronger  than  our  capacities  for  self-destruc- 
tion. The  tears  we  shed  now  are  signs  of  a 
deeper  power  to  bond  us  together  as  a 
human  family. 

For  the  dimensions  of  this  tragedy  are  not 
only  personal  and  political.  If  the  fighting 
in  the  streets  of  San  Salvador  counts  educa- 
tion and  religious  freedom  among  its  casual- 
ties, we  must  decry  an  assault  on  the  nation 
itself.  Knowledge  and  faith  belong  to  its 
soul.  Whoever  murders  them,  murders  the 
country. 

At  Georgetown  University,  the  blows 
struck  Thursday  morning  of  Nov.  16  have 
landed  on  our  hearts.  Twelve  years  ago  my 
predecessor.  Father  Timothy  Healy,  jour- 
neyed with  the  president  of  the  Jesuit  Con- 
ference to  San  Salvador  to  award  an  honor- 
ary degree  to  Archbishop  Oscar  Amulfo 
Romero.  Two  priests  had  recently  been 
murdered,  and  Georgetown's  degree  was 
meant  to  show  support  for  the  archbishop 
and  solidarity  with  the  suffering  of  Salva- 
dorans.  A  year  later  the  university  become  a 
sister  school  of  ours.  But  two  years  later 
still,  as  all  the  world  shudders  to  recall. 
Archbishop  Romero  was  assassinated  at  the 
altar,  his  martyrdom  since  then  a  symbol 
comparable  to  Thomas  a  Becket's  in  1170  at 
Canterbury. 

And  so  we  beg  for  mercy.  The  most  urgent 
need  in  H  Salvador  is  for  a  cease-fire  such 
as  been  recommended  by  the  Catholic 
Church  there.  Only  a  cease-fire  and  a  re- 
opening of  the  f)eace  talks  can  reestablish 
an  initial  degree  of  order.  The  government's 
overwhelming  military  power  must  not  be 
used  simply  to  exterminate  the  rebel  forces. 

Further,  the  International  Red  Cross 
should  be  allowed  to  enter  the  city.  Current- 
ly, food,  water  and  medical  supplies  are 
lacking  for  many  wounded  and  dying 
people,  especially  civilians.  Respect  must  be 
shown  for  the  parishes  that  the  Catholic 
Church  has  established  as  hospitals  or  as 
sanctuaries  for  civilians.  And,  of  course,  the 
crime  at  the  university  must  be  investigated 


and  the  perpetrators  brought  to  justice.  Our 
own  goverrmient  should  be  involved  in 
pressing  the  peace  process  forward  and 
urging  the  govenunent  of  El  Salvador  to 
draw  mercy  from  this  latest  martyrdom. 

I  have  appealed  to  President  Alfredo  Cris- 
tiani.  a  graduate  of  Georgetown,  to  consider 
these  measures.  With  the  assistance  of 
James  Cardinal  Hickey,  I  have  gathered  a 
group  of  ecumenical  relig^ious  leaders  and 
educators  to  approach  our  government  and 
consider  what  we  can  and  should  do  for  the 
people  of  El  Salvador. 

Our  human  history  is  a  long  story  of  suf- 
fering. For  centuries  it  has  stood  inescap- 
ably under  the  sign  of  the  cross  of  Jesus  of 
Nazareth.  It  stands  now  under  the  signs  of 
Auschwitz  and  Hiroshima.  But  we  cannot 
believe  that  it  is  only  the  annals  of  atrocity. 
We  must  give  every  effort  of  our  hearts  and 
minds  to  draw  light  from  the  darkness  of 
nights  like  that  of  Nov.  16. 

[From  the  New  York  Times.  Nov.  19.  1989] 

In  El  Salvador,  Deadly  Ironies 

(By  James  A.  Hijiya) 

New  Bedford,  MA.— Ignacio  Martin-Baro 
was  one  of  the  six  priests  murdered  in  El 
Salvador  last  week.  I  met  him  in  April  1985 
when  he  visited  the  U.S..  and  I  saw  him 
again  that  June  in  El  Salvador. 

One  evening,  he  told  me  the  story  of  his 
life.  Here  is  what  I  remember. 

Father  Martin-Baro  used  to  think  it  ironic 
that  the  army  considered  him  a  Communist. 
He  had  grown  up  in  Barcelona  shortly  after 
the  Spanish  CivU  War,  and  religious  boys 
like  him  were  always  told  that  Communists 
had  burned  down  churches  and  murdered 
priests.  Going  to  school  in  Franco's  Spain, 
he  learned  that  Communists  were  his  en- 
emies. 

When  he  went  to  the  seminary,  he  contin- 
ued to  receive  a  conservative  education.  He 
was  taught  that  people  like  Bartolome  de  La 
Casas,  the  16th  century  bishop  in  Mexico 
who  condemned  his  fellow  Spaniards' 
slaughter  and  enslavement  of  Indians,  were 
unpatriotic  because  they  gave  their  country 
a  bad  name. 

When  he  first  went  to  El  Salvador  as  a 
missionary,  he  expected  to  do  the  poor  a 
favor  by  bringing  them  the  word  of  God.  He 
thought  he  would  teach  them  about  Christi- 
anity. But  he  was  wrong.  They  taught  him. 

He  found  that  the  poor  of  El  Salvador 
possessed  a  courage  and  a  dignity  that  he 
had  never  seen  before,  never  imagined. 
They  showed  him  the  meaning  of  suffering 
and  faith;  they  taught  him  who  Jesus  was. 
After  that,  his  life  was  never  the  same. 

He  learned  from  the  oppressed,  and  one 
thing  he  learned  was  that  he  had  nothing  to 
teach  them.  So  he  quit  missionary  work  and 
went  to  the  University  of  Chicago,  where  he 
earned  a  doctorate  in  sociology. 

He  went  back  to  El  Salvador— Spain  no 
longer  felt  like  home— and  became  a  profes- 
sor, later  vice-rector,  at  the  University  of 
Central  America.  He  taught,  conducted  so- 
ciological surveys,  wrote  scholarly  articles. 

But  he  had  not  forgotten  the  poor.  He  be- 
lieved that  it  was  his  duty  to  apply  his 
knowledge  and  skills  to  the  analysis  of 
social  evU. 

He  knew  that  telling  the  truth  was  dan- 
gerous. "The  military."  he  told  me.  "is  will- 
ing to  suppress  all  intellectual  life  and  turn 
everybody  into  a  flock  of  sheep."  His  univer- 
sity had  been  bombed  several  times;  profes- 
sors and  students  had  been  killed  or  "disap- 
peared." 

The  army  considered  Mr.  Martin-Baro  a 
subversive,  and  maybe  they  were  right.  "In 


this  country,"  he  said,  "the  structure  is  so 
awful  that  to  say  what  is  reality  is  subver- 
sive." 

He  once  told  me  an  academic  Joke:  In  the 
U.S.,  he  said,  it's  publish  or  perish.  But  for 
professors  in  El  Salvador,  it's  publish  and 
perish. 

Ignacio  Martin-Baro  was  accustomed  to 
irony. 


RED  CHINAS  BALLISTIC  MISSILE 
SALES  TO  SYRIA 

Mr.  HELMS.  Mr.  President,  accord- 
ing to  a  number  of  Western  and  Arab 
sources.  Syria  and  China  signed  an 
agreement  on  May  1,  1989,  imder 
which  China  would  provide  Syria  with 
a  number  of  M-9  surface-to-surface 
ballistic  missiles. 

According  to  an  unclassified  Defense 
Intelligence  Agency  report,  the  M-9  is 
a  solid-fuel  missile  with  a  range  of  375 
miles.  The  M-9  is  highly  mobile  and 
can  be  set  up,  ready  to  fire,  in  half  an 
hour.  It  can  carry  nuclear,  chemical, 
biological,  or  conventional  warheads. 
It  is.  In  fact,  the  Chinese  equivalent  of 
the  Soviet  SS-23  missile,  the  same  one 
covered  by  the  Intermediate  Nuclear 
Forces,  or  INF  Agreement,  with  the 
Soviets. 

On  March  1,  1989,  the  Director  of 
the  Central  Intelligence  Agency,  the 
Honorable  William  Webster,  told  the 
Senate  Foreign  Relations  Committee 
in  a  public  session  that  Syria  has  a 
poison  gas  plant  in  production.  Three 
hundred  and  seventy-five  miles— more 
than  enough  to  cover  all  of  Israel  and 
threaten  our  forces  off  Lebanon. 

M-9  missiles  in  the  hands  of  the  Syr- 
ians would  not  only  alter  the  balance 
of  power  in  the  Middle  East;  they 
would  also  effectively  destroy  the  mis- 
sile technology  control  regime,  our 
multilateral  effort  to  control  the 
spread  of  ballistic  missiles. 

It  is  worth  noting  that  the  deal  was 
signed  on  May  18,  before  martial  law 
was  declared  in  Beijing  and  before  the 
massacre  of  June»4.  Therefore,  no  one 
can  suggest  that  sanctions  on  Commu- 
nist China  made  them  do  this.  Since 
an  agreement  is  only  signed  at  the  end 
of  the  negotiation,  it  is  likely  that  dis- 
cussions of  this  deal  began  much  earli- 
er in  the  spring,  perhaps  in  March. 

China  today  is  a  miltary  dictator- 
ship. Power  is  in  the  hands  of  the  Mili- 
tary Control  Commission,  not  the  ci- 
vilian government  or  even  the  Com- 
munist Party.  It  was  the  Chinese  Com- 
munist Army  which  massacred  the 
prodemocracy  demonstrators  in  Tian- 
anmen Square. 

It  is  also  the  Chinese  Communist 
Army  which  designs,  develops,  tests, 
and  deploys  ballistic  missiles.  One  of 
these  missiles,  the  Long  March,  can  be 
used  to  launch  nuclear  warheads  or  to 
put  satellites  in  orbit.  In  order  to  fi- 
nance the  development  of  their  next 
generation  of  ballistic  missiles,  the 
Chinese  Communists  have  offered,  at 
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a  cut  rate,  to  launch  Western  commu- 
nications satellites. 

At  least  three  contracts  have  been 
signed,  two  with  Australia  and  one 
with  a  group  of  countries  in  South- 
east Asia  and  Hong  Kong.  If  the  con- 
tracts go  through,  the  Chinese  ballis- 
tic missile  teams  would  receive  $25  mil- 
lion for  each  launch. 

I  would  emphasize  that  we  are  talk- 
ing about  a  minimum  of  $75  million  in 
hard  currency  going  into  the  bank  ac- 
count of  the  Chinese  Communist  bal- 
listic missile  developers. 

After  the  massacre  at  Tiananmen  one 
of  the  first  sanctions  considered  by 
the  Congress  was  a  restriction  on  Chi- 
nese launches  of  Western  satellites. 
The  satellites  typically  have  dual-use 
components  and  can  be  restricted  by 
the  State  Department  through  the 
denial  of  the  munitions  license.  Re- 
strictions on  Chinese  satellite 
launches  have  been  placed  in  both  the 
State,  Justice,  Commerce  appropria- 
tions bills  and  the  State  Department 
authorization  bill.  However,  the  re- 
strictions in  both  bills  can  be  waived  if 
the  President  determines  that  it  is  in 
the  national  interest  to  do  so. 

The  information  relative  to  the  Chi- 
nese M-9  missile  sale  to  Syria  became 
available  after  the  State  authoriza- 
tions and  appropriations  bills  were  ap- 
proved. Senator  Simon  and  I  decided 
that  there  should  be  a  tougher  restric- 
tion on  satellite  launches  and  an 
amendment  was  approved  to  the 
Poland  aid  bill.  The  amendment  would 
have  restricted  any  United  States  as- 
sistance to  the  Chinese  missile  pro- 
gram unless  the  President  certijfied 
that  Communist  China  was  not  cur- 
rently supplying  ballistic  missiles  or 
missile  technology  to  Iran,  Iraq,  SjTia, 
or  Libya  and  that  Communist  China 
had  provided  reasonable  assurances 
that  no  future  sales  were  contemplat- 
ed. Under  the  present  circujnstances, 
it  would  have  been  difficult  for  the 
President  to  so  certify. 

The  Senate  conferees  on  the  Poland 
aid  bill  have  agreed  to  drop  the 
amendment.  They  did  so  on  the  basis 
of  assurances  from  Deputy  Assistant 
Secretary  of  State  Lome  Craner  that 
he  "knows"  of  no  plan  by  the  adminis- 
tration to  grant  the  licenses  so  that 
Communist  China  can  launch  Western 
satellites. 

Now,  Mr.  President,  relations  be- 
tween the  executive  and  legislative 
branches  are  based  on  mutual  trust. 
Without  such  trust  we  cannot  func- 
tion. The  conferees  have  taken  the 
word  of  the  State  Department  on  this 
issue  even  though  the  Washington 
Times  reported  on  November  16  that 
the  State  Department  is  moving 
behind  the  scenes  to  lift  the  restric- 
tions on  satellite  launches.  There  is  no 
denying  tha'  Capitol  Hill  is  awash 
with  rumors  that  the  State  Depart- 
ment is  waiting  until  the  session  ends 
and  then  it  plans  to  move. 


If  the  State  Department  should  re- 
lease the  satellites,  that  would  have 
very  negative  consequences  for  rela- 
tions with  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Washington 
Times  of  November  16,  1989,  an  article 
in  the  Al-Ittihad  newspaper  of  Abu 
Dhabi  of  July  31,  1989,  an  article  in 
the  Al-Qabas  newspaper  of  Kuwait  of 
July  26,  1989,  and  an  article  in  the  De- 
fense and  Foreign  Affairs  Weekly  of 
June  5,  1989  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Nov.  16, 
1989] 

Congress  Wart  of  Move  To  Ship 

SaTELUTES  to  CHHf  a 

(By  Warren  Strobel) 

The  Bush  administration  is  moving  to  lift 
restrictions  imposed  after  China's  crack- 
down on  dissent  and  allow  UJS.-built  com- 
munications satellites  to  be  exported  to 
China  for  launch  on  Chinese  rockets,  con- 
gressional, administration  and  diplomatic 
sources  say. 

But  the  propKtsed  action,  coupled  with 
fresh  concerns  over  Chinese  missiles  sales  in 
the  Middle  East,  has  prompted  bipartisan 
legislation  that  could  mAke  it  aU  but  impos- 
sible for  the  proposed  Chinese  launches  to 
go  through. 

The  State  Department  suspended  export 
licenses  for  two  spacecraft  and  froze  consid- 
eration of  another  as  part  of  the  sanctions 
it  imposed  following  Beijing's  June  massa- 
cre of  pro-democracy  protestors  in  the  Chi- 
nese capital's  Tianaiunen  Square. 

Its  final  decision  in  the  matter  is  seen  as  a 
barometer  of  U.S.  sentiment  toward  China. 
And  the  issue  increasingly  appears  likely  to 
provoke  a  confrontation  between  the  execu- 
tive and  legislative  branches. 

Opponents  of  the  deal  argue  that  by  al- 
lowing the  satellites  to  be  launched  on 
China's  Long  March  rockets,  the  United 
States  would  be  supporting  China's  effort  to 
develop  ballistic  missUes  and  sell  them 
worldwide.  This  is  true,  they  say.  because 
China's  military  and  civilian  rocket  pro- 
grams are  virtually  indistinguishable. 

The  Senate  voted  Monday  to  attach  a  pro- 
vision to  a  foreign  aid  bill  that  would  forbid 
U.S.  help  for  Chinese  missile  programs 
unless  the  president  certifies  that  China  is 
not  selling  military  missUes  to  Iran,  Iraq, 
Syria  or  Libya  and  has  no  plans  to  do  so. 

The  provision,  sonsored  by  Sens.  Jesse 
Helms,  North  Carolina  Republican,  and 
Paul  Simon,  Illinois  Democrat,  could  make 
it  politically  impossible  for  the  White  House 
to  approve  the  satellite  exports.  However,  it 
faces  an  uncertain  future  in  legislative  con- 
ference with  the  House,  which  rejected  a 
similar  measure  last  year. 

•'We've  seen  the  text  of  it.  We  don't  like 
it."  said  one  administration  official. 

Sources,  who  spoke  on  condition  of  ano- 
nymity, said  the  administration  was  moving 
quickly  in  hopes  of  granting  at  least  one 
export  license— for  a  craft  called  ASIA- 
SAT— during  Congress'  upcoming  recess.  No 
final  decision  has  been  made,  they  stressed. 

Owners  of  ASIASAT,  which  never  re- 
ceived a  formal  license,  have  asked  the 
State  Department  to  make  a  decision  by 
Dec.  15. 


The  Australian  government,  which  owns  a 
majority  share  in  the  other  two  satellites 
that  had  their  licenses  suspended,  has  asked 
the  United  States  to  decide  their  fate  by 
yearend. 

The  Helms-Simon  amendment  has  compli- 
cated administration  efforts  to  grant  the  li- 
censes, although  a  congressional  aide  said 
last  night  that  he  was  told  the  State  De- 
partment intends  to  go  through  with  the 
approval  for  ASIASAT  unless  the  measure 
becomes  law. 

Mr.  Helms,  in  a  floor  speech  Monday,  said 
that  "unless  Congress  acts  to  stop  issuance 
of  this  export  license  .  .  .  the  United  States 
would  be  in  the  position  of  providing  direct 
assistance  to  the  Chinese  missile  program  at 
a  time  when  the  Chinese  may  be  peddling 
missUes  and  missile  technology  to  the  most 
rabid  anti-American  states  in  the  Middle 
East." 

Mr.  Helms  was  reacting  to  a  report  in  the 
New  York  Times  last  week  quoting  a  senior 
administration  official  as  saying  China  may 
be  backing  off  its  commitment  not  to  sell  in- 
termediate-range missiles  to  states  in  the 
Middle  East. 

That  commitment  was  secured  by  then- 
Defense  Secretary  Frank  Carlucci  last  year 
after  the  United  States  learned  that  China 
had  sold  its  CSS-2  missile  to  Saudi  Arabia. 

Press  reports  here  and  in  the  Middle  East 
have  indicated  that  China  now  may  be  pre- 
paring to  sell  its  M-9  intermediate-range 
missile  to  Syria.  The  weapon  is  similar  to 
the  Soviet  SS-23,  which  Moscow  reportedly 
refused  to  sell  to  Damascus. 

The  State  Department,  in  a  statement 
yesterday,  said:  "The  Chinese  have  repeat- 
edly been  told  of  our  concern  about  the  dan- 
gers posed  by  the  proliferation  of  ballistic 
missiles  and  their  component  technology 
....  We  have  no  evidence  at  this  time  to  in- 
dicate the  Chinese  have  transferred  any  in- 
termediate-range missiles  other  than  to 
Saudi  Arabia." 

[From  Al-Ittihad,  July  31.  1989] 

Al-Ittihao  on  M-9  Missile  Deal  With 

China 

Al-Ittihad  has  learned  from  specialized 
U.S.  defense  sources  that  on  18  May,  Syria 
signed  an  official  agreement  with  China  in 
accordance  with  which  Syria  will  receive  an 
undefined  number  of  Chinese-made  500  km- 
range  M-9  surface-to-surface  ballistic  mis- 
sUes. These  sources  added  that  Syria's  ap- 
proach to  obtain  these  missUes  came  after  it 
was  unable  to  obtain  the  new  500  km-range 
SS-23  missUes  from  the  USSR  as  these  mis- 
sUes are  included  In  the  treaty  on  removing 
intermediate-range  nuclear  missUes  between 
Washington  and  Moscow. 

Neutral  Western  military  sources  affirm 
that  if  this  American  information  on  the 
Syrian-Chinese  deal  proves  to  be  correct 
this  wiU  constitute  an  important  quaUtative 
step  because  these  missUes  wiU  provide 
Syria  with  long-range  strategic  deterrent  ca- 
pabilities and  with  huge  devastating  capa- 
bUities  it  did  not  previously  possess. 

It  is  noteworthy  that  Syria  now  possesses 
36  launching  pads  for  the  Soviet  180  km- 
range  SS-21  missUes  and  24  launching  pads 
for  the  300  km-range  SS-Scud  missUes. 

[Prom  the  Defense  &  Foreign  Affairs 

Weekly,  June  5.  1989] 

Syria  Reported  to  Have  Acquired  PRC 

Baixistic  Missius 
Syria  was  reported  to  have  signed  a  con- 
tract May  18  for  the  acquisition  of  an  un- 
specified number  of  MS-9  East  Wind  SSMs 
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and  CSS-2  MRBMs  from  the  People's  Re- 
public of  China.  The  deal  was  financed  in 
full  by  Saudi  Arabia.  Syria  had  placed  an 
order  with  the  PRC  for  a  number  of  MS-9s 
in  August  1988  and  it  is  unclear  at  this  time 
if  the  current  contract  represents  a  continu- 
ation of  the  1988  deal  or  an  entirely  new 
order.  In  any  case,  the  acquisition  of  the 
CSS-2  is  a  new  development  and  one  that 
should  be  watched  closely.  The  CSS-2  is 
self-Kuided  and  capable  of  striking  targets 
accurately  at  ranges  of  up  to  2700  km.  Saudi 
Arabia  had  previously  financed  its  own  pur- 
chase of  CSS- 2s. 

[Unattributed  report  from  Geneva.  July  26, 
1989] 

GOVKRNVENT  REPORTEDLY  REQOESTS  CHINESE 

Missiles 

Syria  has  asked  China  to  supply  it  with 
M-9  missiles  which  have  a  range  of  600  km 
and  are  capable  of  carrying  a  conventional, 
nuclear,  or  chemical  warhead  weighing 
1.000  kg. 

The  Soviet  Union  earlier  refused  to  supply 
Syria  with  Sophisticated  SS-23  Spider  mis- 
siles which  have  a  range  of  500  km  and 
carry  a  warhead  weighing  1,000  kg. 


UMI 


THE  STATE  OP  THE  TEXTILE 
AND  APPAREL  INDUSTRY 

Mr.  HOLLINGS.  Mr.  President, 
today  I  rise,  as  I  have  on  five  other  oc- 
casions, with  legislation  in  hand  to 
prevent  the  steady  decline  of  the  do- 
mestic textile  and  apparel  industry.  I 
am  ready  to  introduce  this  bill  right 
now  to  express  my  commitment  to  the 
economic  security  of  this  country  and 
my  frustration  with  the  "pick  a  little, 
talk  a  little"  trade  policy  of  this  ad- 
ministration. 

On  textiles,  this  administration,  like 
many  before  it,  have  held  meetings, 
studies  the  facts,  and  produced  only 
empty  promises.  At  the  beginning  of 
the  year,  the  administration  started 
holding  meetings  with  textile  industry 
leaders.  Senators  and  Congressmen 
were  invited,  but  I  was  not  included. 

Those  who  were  included,  now  have 
arrived  at  a  split  decision.  Some  in  the 
textile  coalition  say  we  have  wasted 
enough  time  in  conversation.  They 
argue  that  I  should  move  ahead  and 
introduce  the  bill  to  let  our  intentions 
be  known  and  put  the  administration 
on  notice  that  we  will  not  stand  idly 
by  if  they  give  away  the  store  in  posi- 
tion papers  they  are  putting  forth  in 
the  Uruguay  round  next  month. 
Others  in  the  coalition  tell  me  that  in- 
troducing the  bill  today  would  be  hos- 
tile act  and  would  irritate  our  negotia- 
tors. 

When  do  we  reach  the  point  where 
enough  is  enough?  Is  this  administra- 
tion working  with  the  industry  in  good 
faith?  I  have  been  advised  to  be  pa- 
tient. For  the  moment,  I  will  hold  off 
on  introducing  the  Textile  and  Appar- 
el Trade  Act  and  give  the  administra- 
tion until  the  end  of  the  year  to  re- 
spond. 

My  patience  is  ruruiing  thin.  This 
year  textile  and  apparel  imports  are 
up  13  percent  over  last  year.  In  the 


first  9  months  of  1989,  the  textile  and 
apparel  trade  deficit  was  $19.8  billion, 
up  7.3  percent  over  last  year.  Textiles 
and  apparel  now  account  for  almost  24 
percent  of  the  total  merchandise  trade 
deficit. 

For  comparison's  sake,  let's  look  at 
how  the  European  Community  and 
the  United  States  have  fared  under 
the  MFA.  The  European  Community 
started  the  decade  with  a  $5  billion 
deficit  in  textile  and  apparel  trade. 
The  United  States  had  a  $4.7  billion 
deficit.  In  1986,  the  European  Commu- 
nity had  a  deficit  of  $1  billion.  The 
United  States  had  a  deficit  in  1986  of 
$21.2  billion.  We  are  heading  toward  a 
$26.4  billion  deficit  this  year.  What  ac- 
counts for  this  difference?  The  willing- 
ness of  the  European  Community  to 
vigorously  use  the  MFA  to  control 
their  imports  and  our  unwillingness  to 
do  so. 

The  free-trade  fanatics  will  say, 
"Here  he  goes  again."  Well,  I  say, 
"There  they  go  again"  preaching  "pru- 
dence" and  passivity  at  even  this  late 
hour. 

As  I  think  about  working  with  yet 
another  administration  on  textile  and 
apparel  trade,  I  feel  like  Yogi  Berra 
must  have  felt  when  he  said,  "It's  deja 
vu  all  over  again."  My  association  with 
this  issue  goes  back  over  three  decades 
and  encompasses  the  administrations 
of  eight  Presidents. 

During  the  Eisenhower  administra- 
tion. I  testified  as  Governor  of  South 
Carolina  before  the  U.S.  Tariff  Com- 
mission and  took  the  textile  industry's 
case  to  the  President.  Promises  were 
made,  but  relief  did  not  follow. 

During  the  Kennedy  administration, 
the  President  made  good  on  his  cam- 
paign pledge  to  me  that  he  would  ne- 
gotiate fair  treatment  for  the  textile 
industry.  Under  the  Civil  Defense  Mo- 
bilization Act,  a  formal  determination 
was  made  that  textiles  ranked  second, 
only  to  steel,  in  their  importance  to 
our  national  security.  President  Ken- 
nedy followed  up  by  negotiating  a 
seven-point  accord  governing  trade  in 
cotton  textiles. 

In  1968,  I  along  with  Senator  Cotton 
of  New  Hampshire,  sponsored  a  textile 
bill  that  passed  the  Senate  only  to  die 
in  the  House.  In  1978,  both  Houses 
passed  a  textile  bill  by  substantial  ma- 
jorities, only  to  be  vetoed  by  President 
Carter.  We  continued  to  press  the 
case,  and  in  1979.  the  Carter  adminis- 
tration issued  a  white  paper  on  tex- 
tiles, which  led  to  more  vigorous  en- 
forcement of  our  trade  agreements 
and  stabilization  of  textile  imports. 

In  the  early  1980's,  the  Reagan  ad- 
ministration's hands-off ,  see-no-evil 
policy  of  inaction  and  nonenforcement 
unleashed  a  flood  tide  of  textile  and 
apparel  imports.  The  Congress  passed 
two  textile  bills  during  the  Reagan  ad- 
ministration. Each  time  President 
Reagan  vetoed  the  overwhelming  will 
of  the  Congress.  The  Reagan  adminis- 


tration's record  was  one  of  broken 
promises  and  cavalier  indifference  to 
the  textile  industry. 

And  now  we  are  waiting  on  the 
promises  of  the  Bush  administration.  I 
think  there  is  a  Rose  Garden  strate- 
gy—and that  strategy  is  to  lead  us 
down  the  garden  path  by  stringing  us 
along  with  meetings  and  pledges  while 
record  imports  devastate  the  remains 
of  this  great  industry. 

Congress  should  warn  the  adminis- 
tration that  they  must  negotiate 
strong  bilateral  agreements  and  pro- 
tect this  economic  base  and  its  2  mil- 
lion workers  in  the  GATT  negotia- 
tions. They  cannot  come  back  to  Con- 
gress with  excuses  that  they  fear  re- 
taliation. We  are  already  being  retali- 
ated against.  We  are  being  retaliated 
right  out  of  business. 


OUR  GRATITUDE  TO  THE  NFL 

Mr.  CRANSTON.  Mr.  President,  on 
several  previous  occasions  I've  brought 
to  the  Senate's  attention  the  amazing 
courage  and  tremendous  unity  Califor- 
nians  demonstrated  during  the  Loma 
Prieta  earthquake  last  month.  Amidst 
a  time  of  great  need,  many  responded 
with  swift  and  compassionate  support 
to  those  involved  in  such  a  disastrous 
situation.  The  generosity  and  assist- 
ance still  continue  to  be  offered  as 
northern  Califomians  recover  from 
this  tragic  earthquake. 

Knowing  just  how  crucial  communi- 
ty support  is  for  the  San  Francisco 
49ers  and  other  clubs  in  the  National 
Football  League,  recently  NFL  Char- 
ities together  with  Edward  J.  DeBar- 
tolo,  Jr.,  owner  of  the  49ers,  demon- 
strated their  support  for  the  people  of 
the  bay  area  by  presenting  a  total  of 
$1.25  million  to  United  Way  of  Amer- 
ica to  aid  victims  of  the  earthquake. 
The  $1  million  donation  made  on 
behalf  of  the  28  member  clubs  is  the 
single  largest  grant  NFL  Charities  has 
ever  made.  In  addition,  Mr.  DeBartolo 
contributed  $250,000  on  behalf  of  his 
family  and  the  San  Francisco  49ers, 
while  49ers  players  themselves  donat- 
ed $25,000  specifically  for  the  relief 
effort.  These  generous  contributions 
will  significantly  aid  the  relief  effort. 
But  more  important,  they  let  Calif or- 
nians  know  that  the  NFL  is  indeed  an 
integral  member  of  our  conmiunity. 

United  Way  will  distribute  the  funds 
to  numerous  agencies  in  northern 
California  who  are  working  to  help  in- 
dividuals and  communities  recover  and 
rebuild.  The  steadfast  commitment 
and  assistance  that  United  Way  has 
provided  northern  California  through- 
out this  disaster  is  tremendously  ap- 
preciated. On  behalf  of  the  people  in 
California,  I  want  to  express  our  grati- 
tude to  both  NFL  Charities  and 
United  Way  for  the  support  they've 
given  us  during  a  crucial  time. 
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TRIBUTE  TO  THE  UNIVERSITY 
OP  ALABAMA  AT  BIRMINGHAM 

Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  thriving 
medical  community  in  Birmingham, 
AL,  and  to  the  integral  role  which  the 
University  of  Alabama  at  Birmingham 
has  played  in  the  growth  of  that  com- 
munity. 

The  New  Orleans  Times-Picayune 
recently  published  an  article  describ- 
ing the  fabulous  success  which  the 
university  has  achieved  in  the  past  few 
years.  This  success  has  been  widely 
followed  in  the  national  medical  com- 
munity and  was  recently  recognized  by 
their  ranking  as  the  third  best  hospi- 
tal in  the  United  States  by  the  1986 
book,  "The  best  in  Medicine." 

The  medical  center  in  Birmingham 
fuels  the  city's  economy  and  provides 
12,500  jobs  with  the  university.  Last 
year  the  University  of  Alabama  at  Bir- 
mingham received  $60.1  million  in 
grants  from  the  National  Institutes  of 
Health  and  $36  million  in  other  grants 
and  contracts. 

I  applaud  the  medical  and  research 
advances  which  have  been  made  at  the 
University  of  Alabama  at  Birmingham 
and  look  forward  to  their  continued 
growth  and  success.  I  ask  unanimous 
consent  that  the  article  from  the 
Times-Picayune  be  printed  in  the 
Recors. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Birmingham  Reaps  Reward 
(By  John  Pope) 

Birmingham,  AL.— Around  here,  a  stand- 
ing joke  is  that  UAB  stands  for  the  Univer- 
sity that  Ate  Birmingham. 

There's  more  than  a  little  bit  of  truth  in 
that.  Since  World  War  II,  the  University  of 
Alabama  at  Birmingham  has  grown  from  a 
community  hospital  Into  a  prestigious  medi- 
cal and  research  complex  employing  more 
people  than  any  other  business  in  the  state. 

More  kidney  transplants  are  performed  at 
UAB  than  anyplace  else  in  the  country, 
heart  patients  fly  in  from  all  over  the  world, 
and  researchers  were  awarded  $60.1  miUion 
in  grants  last  year  from  the  National  Insti- 
tutes of  Health— more  than  twice  as  much 
as  Tulane  and  I£U  combined. 

Within  the  past  three  weeks,  ground  was 
broken  for  a  $20  miUion  research  center  for 
the  study  of  retardation  and  developmental 
disabilities,  and  for  a  $103.5  million  outpa- 
tient clinic  designed  by  internationally  re- 
nowned architect  I.M.  Pei. 

In  a  1986  book.  "The  Best  in  Medicine." 
Dr.  Herbert  Dietrich,  a  former  Harvard 
medical  school  faculty  member,  and  Virgin- 
ia Biddle  ranked  UAB  the  third  best  hospi- 
tal in  the  United  States,  surpassed  only  by 
the  Mayo  Clinic  and  Massachusetts  General 
Hospital. 

"It's  on  a  roll,"  Gloria  Howton,  director  of 
university  relations,  said.  "It's  been  on  a  roll 
for  a  long  time.  There's  a  lot  of  momentum 
at  this  place,  and  we  haven't  gotten  tired 
yet." 

The  medical  center  began  In  1944,  when 
the  University  of  Alabama's  medical  school 
was  moved  to  Birmingham  from  Tuscaloosa. 
Medical  center  veterans  say  it  flourished  for 
two  reasons: 


U.S.  Sen.  Lister  Hill,  a  doctor's  son  who 
became  a  major  force  on  Capitol  Hill,  made 
health  his  primary  interest.  Until  his  retire- 
ment in  1969,  he  guided  federal  money  into 
health-related  projects,  especially  those  in 
his  home  state. 

Visionary  physicians  from  such  respected 
institutions  as  Tufts  University  and  the 
Mayo  Clinic  were  hired  and  began  attract- 
ing researchers  adept  not  only  at  scientific 
inquiry  but  at  getting  lots  of  grant  money. 
The  early  recruiting  of  medical  stars  provid- 
ed a  kind  of  critical  mass  for  continued 
growth:  Star  teachers  and  researchers  at- 
tracted more  money  and  the  brightest  stu- 
dents, who  formed  a  culture  that  attracted 
more  stars  and  bred  stUl  more  success. 

"We  don't  have  any  ivy  growing  around 
here,"  said  Dr.  Richard  McElvein,  the  hospi- 
tal's assistant  chief  of  staff.  "AU  we've  got  is 
scaffolding  putting  up  buildings." 

UAB  occupies  67  blocks  of  Southside  Bir- 
mingham, much  of  it  on  land  once  occupied 
by  slums  razed  in  the  mid-1960s  as  part  of 
urban  renewal. 

By  that  time,  the  university's  economic 
impact  on  Birmingham  was  enhanced  as  the 
steel  industry,  once  the  city's  biggest  em- 
ployer, slid  into  a  terminal  decline,  said 
David  Lewis,  an  economics  professor  who 
has  compiled  several  studies  on  the  universi- 
ty's economic  clout. 

Unlike  other  cities,  such  as  New  Orleans, 
which  are  trying  to  figure  out  how  to  turn 
their  medical  centers  into  economic  assets, 
university  officials  did  that  job  on  their  own 
before  city  fathers  realized  the  potential 
was  there,  McElvein  said. 

"UAB  was  a  stepchild  of  the  University  of 
Alabama,"  he  said.  "We  took  what  was  be- 
lieved to  be  a  deficit  and  turned  it  into  an 
asset.  .  .  .  We  had  to  prove  ourselves. 

As  a  result,  people  kept  coming,  even 
though  Birmingham  acquired  a  terrible  rep- 
utation in  the  early  1960s.  It  was  the  city 
where,  in  1963,  police  turned  fire  hoses  and 
dogs  on  civil-rights  demonstrators  and  four 
girls  were  killed  when  a  black  Baptist 
church  was  bombed. 

Even  after  a  quarter-century,  those  im- 
pressions have  stuck.  "Our  toughest  job  is 
to  get  people  to  come  to  Birmingham," 
Lewis  said.  "Their  preconceptions  change 
once  they  see  the  area." 

Renowned  physicians  come  to  the  medical 
center  for  its  research  and  for  the  chance  to 
work  with  leaders  in  their  fields,  said  Dr. 
John  Durant,  the  university's  vice  president 
for  health  affairs.  It  was  Durant  who  bmlt 
the  university's  comprehensive  cancer 
center,  one  of  20  so  designated  by  the  Na- 
tional Cancer  Institute. 

Kenneth  Roozen,  the  vice  president  for 
university  affairs,  said  the  university  ap- 
peals to  entrepreneurial  instincts  because  it 
encourages  researchers  to  apply  for  as  many 
grants  as  they  can  use. 

"We're  hungry,"  he  said.  "The  good  thing 
about  this  place  is  that  you  can  do  what  you 
want  that's  within  the  law. " 

The  hustling  spirit  shows  in  the  universi- 
ty's ability  to  wrest  grants.  In  addition  to 
$60.1  million  from  the  National  Institutes  of 
Health,  the  university  received  $36  nullion 
in  1988  in  other  grants  and  contracts. 

Overall,  the  university  is  responsible  for 
31,000  spinoff  jobs  in  addition  to  the  12,500 
people  on  its  own  payroll,  producing  a  total 
income  of  $477.4  million.  The  local  business 
volume  attributable  to  the  university's  pres- 
ence is  $817.3  million. 

And  the  growth  continues.  In  much  of  the 
South,  particularly  in  the  Oil  Belt,  people 
don't  talk  much  about  expansion  because 


they  can't  afford  it.  But  Dr.  J.  Durwood 
Bradley,  chief  of  staff  at  University  Hospi- 
tal, ticks  off  the  areas  in  which  he  expects 
the  medical  center  to  excel. 

"It's  our  perception  that  we're  going  to  be 
active  in  neurological  and  clinical  services 
related  to  the  brain— neurology,  neurosur- 
gery, psychology,"  he  said.  "We're  building 
a  new  facility  for  that  because,  looking  at 
what's  going  on  in  science  now,  it  looks  like 
it's  headed  toward  something  terrific." 


TRIBUTE  TO  MISS  SHAY 
ATKINSON 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Miss  Shay  At- 
kinson who  was  recently  selected  as 
Miss  National  Peanut  Festival  in 
Dothan,  AL.  Shay  certainly  deserves 
this  honor  and  it  will  be  a  fitting  addi- 
tion to  her  many  accomplishments. 

Shay  has  been  extremely  active  at 
Enterprise  High  School  where  she  is  a 
senior.  She  was  first  runner-up  in  the 
Homecoming  Court  her  senior  year 
and  was  also  the  sophomore  attend- 
ant. Shay  has  the  experience  for  the 
Miss  National  Peanut  Festival  having 
served  as  both  Miss  Enterprise  and 
Little  Miss  Enterprise. 

In  addition  to  her  beauty  titles. 
Shay  has  been  involved  in  high  school 
athletics  and  her  church,  the  First 
Baptist  Church  of  Enterprise.  She  is  a 
member  of  the  Alabama  High  School 
Rodeo  Association  and  served  as  the 
reserve  rookie  of  1988  and  the  reserve 
girls  cutter. 

Miss  Shay  Atkinson  is  certainly  de- 
serving of  this  outstanding  recognition 
as  the  1989  Miss  National  Peanut  Fes- 
tival. I  congratulate  her  and  look  for- 
ward to  her  continued  success. 


MALPRACTICE 


Mr.  HATCH.  Mr.  President,  since 
the  mid-1970's  there  has  been  growing 
public  and  professional  concern  sur- 
I  ounding  the  issue  of  medical  malprac- 
tice litigation.  Medical  liability  has 
become  what  RAND  Corp.  caUs  high 
stakes  litigation.  And,  the  stakes  are 
getting  higher  aU  the  time.  This  issue 
has  created  tension  between  the  pro- 
fessions of  law  and  medicine  as  well  as 
between  the  payers  for  health  care 
services  and  the  consumers  of  health 
care  services. 

If  this  were  the  only  result  of  the  li- 
ability crisis,  I  would  not  be  standing 
here  today.  But  it  is  not.  Access  to 
health  care,  an  issue  of  utmost  impor- 
tance to  aU  of  us,  is  being  adversely  af- 
fected. 

An  August  1987  report,  issued  by  a 
special  task  force  of  the  U.S.  Depart- 
ment of  Health  and  Human  Services, 
noted  "increasing  reports  of  diminu- 
tion in  availability  of  care."  The  task 
force  documented  150  examples  of 
access  impairment  in  26  States.  A  ma- 
jority of  the  examples  of  access  prob- 
lems  were   found   among   low-income 
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patients,    including    Medicaid    recipi- 
ents. 

Perversely,  access  is  most  difficult 
for  those  patients  who  need  it  the 
most— those  with  high-risk  medical 
conditions.  The  problem  is  most  pro- 
nounced in  the  maternal  health  care 
field.  As  of  1987.  12.4  percent  of  obste- 
trician-gynecologists nationally  had 
given  up  obstetrics  due  to  liability  con- 
cerns and  27  percent  had  decreased 
the  level  of  high-risk  obstetric  care 
they  provided.  Even  larger  numbers  of 
family  physicians  have  stopped  deliv- 
ering babies. 

In  some  States,  including  Utah, 
Nevada,  and  Alabama,  more  than  half 
of  the  family  physicians  have  discon- 
tinued the  obstetrics  part  of  their 
practices.  To  cite  a  few  examples,  57 
Greorgia  counties,  28  Alabama  coun- 
ties, and  19  Colorado  counties  present- 
ly lack  a  single  provider  of  obstetric 
care.  Paced  with  this  liability  driven 
access  problem,  it  is  no  wonder  that 
infant  mortality  has  started  to  climb 
in  some  areas,  and  our  Pederal  efforts 
to  reduce  infant  mortality  have  had 
little  success. 

The  access  problem  is  directly  relat- 
ed to  the  threat  of  being  sued,  and  it  is 
not  confined  to  the  obstetrics  field 
alone.  According  to  GAO  estimates,  24 
percent  of  all  medical  claims  are  filed 
against  obstetricians  and  surgeons, 
suggesting  that  choice  of  speciality— 
not  competence— is  the  physician's 
highest  risk  factor. 

Seventy-one  percent  of  aU  obstetri- 
cian-gynecologists and  more  than  half 
of  the  Nation's  surgeons  will  be  sued 
at  some  time  in  their  careers.  A  1980 
survey  by  the  American  College  of 
Surgeons  indicated  that  40  percent  of 
the  Nation's  surgeons  have  stopped 
performing  certain  procedures  because 
of  concern  over  the  possibility  of  suits. 

There  is  a  geographical  component 
to  the  issue  as  well.  Por  example,  50 
percent  of  all  physicians  in  Illinois— 
where  insurance  rates  are  high  and 
juries  are  known  to  be  generous — indi- 
cated that  they  no  longer  performed 
certain  medical  procedures  because  of 
potential  liability  problems. 

The  liability  crisis  also  affects  access 
by  increasing  costs  beyond  the  point 
where  many  can  afford  it.  In  Florida, 
the  cost  of  liability  insurance  adds 
$1,225  to  the  cost  of  delivering  every 
baby.  In  New  York  and  Arizona,  the 
cost  is  $644  and  $503  respectively. 

The  cost  of  medical  services  is  also 
increased  substantially  by  the  practice 
of  defensive  medicine— those  practices 
adopted  by  providers  primarily  to 
avoid  liability  risk.  A  number  of  stud- 
ies have  shown  that  the  current  liabil- 
ity system  creates  strong  incentives 
for  physicians  to  order  additional  labo- 
ratory tests,  X  rays,  and  consultations 
to  confirm  their  medical  judgments  as 
a  protection  against  future  liability 
claims    that    may    result    if    optimal 


treatment  outcomes  are  not  experi- 
enced. 

A  study  by  Medical  Economics  foiuid 
that  70  percent  of  physicians  order 
more  consultations,  66  percent  order 
more  diagnostic  tests,  54  percent  order 
more  followup  visits,  and  28  percent 
now  do  some  procedures  themselves 
which  in  the  past  would  have  been  del- 
egated to  other  medical  personnel.  A 
surprising  26  percent  of  physicians 
were  found  to  order  at  least  $50,000 
per  year  of  unnecessary  tests  and  pro- 
cedures, and  14  percent  were  found  to 
order  more  than  $100,000  each  year. 

As  former  Secretary  of  the  Depart- 
ment of  Health  and  Himian  Services 
Otis  Bowen  recently  said  that,  a 
doctor  used  to  treat  a  child's  bump  on 
the  head  with  advice  to  "go  home  and 
put  ice  on  it.  Now  you  give  him  $100 
worth  of  X  rays  and  tell  him  to  go 
home  and  put  ice  on  it." 

The  price  of  resolving  medical  mal- 
practice claims  is  also  out  of  control. 
RAND  Corp.,  the  U.S.  General  Ac- 
counting Office,  and  other  independ- 
ent researchers  aU  indicate  that  well 
over  50  percent  of  providers'  premium 
dollars  are  spent  in  paying  the  law- 
yers, expert  witnesses,  and  insurance 
companies  as  opposed  to  paying 
awards  to  persons  injured  by  medical 
malpractice.  In  any  other  business 
sector,  transaction  costs  of  this  magni- 
tude would  be  intolerable. 

What  is  worse,  much  of  the  money  is 
spent  on  claims  that  should  never 
have  been  filed.  GAO  estimates  that, 
of  the  $807  million  spent  defending 
claims  closed  in  1984,  43  percent  of 
this  figure,  or  $349  million,  was  spent 
on  claims  that  were  ultimately  closed 
in  favor  of  the  defendant  with  no  in- 
demnity award  made  to  the  patient 
whatsoever. 

If  any  of  us  were  to  propose  a  pro- 
gram where  less  than  one-half  of  each 
taxpayer's  dollar  went  to  provide  serv- 
ices, I  am  sure  the  voters  back  home 
would  quickly  reconsider  our  tenures 
in  this  body.  If  we  would  not  tolerate 
this  inefficiency  in  our  Government 
programs,  we  should  not  tolerate  it  in 
our  liability  system. 

In  the  handful  of  States  where 
strong  reform  has  been  achieved,  in- 
cluding California,  Indiana,  and  Vir- 
ginia, the  trends  are  promising.  Por 
example,  California's  medical  malprac- 
tice reform  resulted  in  a  $6.5  million 
savings  in  indemnity  payments  in 
1987,  the  first  year  after  the  legisla- 
tion was  upheld  in  the  State's  supreme 
court.  The  frequency  of  settlements 
has  also  increased  substantially,  and 
the  average  elapsed  time  from  incident 
to  the  closing  of  a  claim  has  decreased 
more  than  a  year. 

Unfortunately,  after  15  years  of 
State-based  initiatives,  the  tort  reform 
movement  has  been  effectively  stalled 
in  most  States.  Although  Pederal  con- 
stitutional challenges  to  the  legisla- 
tion have  been  soundly  defeated,  State 


supreme  courts  have  reached  widely 
divergent  results.  Laws— and  as  a 
result,  insurance  premiums— now  vary 
widely  from  State  to  State. 

Traditionally,  reform  has  been 
viewed  as  a  State  issue,  and  tort 
reform  initiatives  have  been  pursued 
in  virtually  every  State  legislature. 
But  State  leglslatiu'es  have  not  been 
able  to  resolve  the  problem.  In  fact,  it 
is  worsening.  It  is  now  apparent  that 
addressing  medical  liability  issues  is 
integral  to  the  Pederal  Government's 
leadership  role  in  promoting  the  avail- 
ability of  health  care  and  containing 
its  cost.  Effective  nationwide  tort 
reform  must  be  a  part  of  any  Pederal 
initiative  in  this  area. 

Too  often  in  the  past,  debate  on  tort 
reform  and  the  related  issues  of  physi- 
cian competence  and  the  role  of  the  li- 
ability insurer  has  been  characterized 
by  parochial  views  and  finger-pointing 
among  the  affected  interest  groups. 
Recently,  however,  there  has  been  a 
move  away  from  such  counterproduc- 
tive activity  toward  a  recognition  that 
solutions  must  be  built  on  the  best  ef- 
forts of  aU  concerned. 

I  have  arisen  today  to  put  my  col- 
leagues on  notice  that  before  we  go 
home  next  session,  we  must  address 
this  problem.  If  we  fail  to  do  so,  much 
of  the  effort  we  have  made  in  the  past 
years— through  the  National  Health 
Service  Corps,  the  Medicaid  Program, 
and  the  community  and  migrant 
health  centers— wiU  be  wiped  out  by  li- 
ability costs.  A  recent  lOM  report  con- 
firms this  concern  and  indicated  there 
is  a  role  for  the  Pederal  Government. 
Senator  Kennedy  has  also  recently 
recognized  this  problem  publicly  and 
has  agreed  to  work  with  me  to  find  a 
solution. 

Earlier  this  year,  I  asked  a  number 
of  groups  to  come  together  and  devel- 
op proposals  for  Pederal  action,  I  am 
pleased  to  say  that  a  coalition  was 
formed  with  almost  40  different 
groups  represented,  including  the  Na- 
tional Council  of  Community  Hospi- 
tals, the  American  Medical  Associa- 
tion, the  American  College  of  Obstetri- 
cians and  Gynecologists,  the  American 
Insurance  Association,  the  Physicians 
Insurers  Association  of  America,  and 
the  Washington  Business  Group  on 
Health.  This  coalition  met  throughout 
the  simmier  and  is  ready  to  assist  us  in 
addressing  this  issue. 

Mr.  President,  this  issue  must  be  ad- 
dressed before  the  end  of  the  101st 
Congress.  If  we  don't,  more  children 
will  die  at  birth  because  where  wasn't 
a  doctor  available  to  provide  prenatal 
care,  and  defensive  medicine  will  con- 
tinue to  drive  up  health  care  costs  so 
that  fewer  and  fewer  Americans  can 
afford  it. 

We  can  choose  between  solving  this 
problem  or  retaining  the  status  quo. 
Solving  this  problem  will  help  almost 
every   American  by   reducing   health 
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care  cost  and  increasing  access  to 
health  care.  Maintaining  the  status 
quo  only  benefits  a  selected  few.  The 
choice  is  ours.  I  ask  all  of  my  col- 
leagues to  think  during  the  next  few 
months  about  how  we  might  address 
this  problem,  and  I  invite  all  of  the 
Senators  to  work  with  me  in  finding  a 
solution  that  can  be  signed  into  law  by 
the  end  of  this  Congress. 


DEDICATION  OP  COFFEY 
COUNTY  AIRPORT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  offer  my  congratulations 
today  to  the  people  of  Coffey  County. 
KS,  on  the  advent  of  the  completion 
of  their  new  airport.  Gov.  Mike 
Hayden  will  officially  open  the  Coffey 
County  Airport  when  he  lands  there 
on  December  2.  This  dedication  will 
mark  the  culmination  of  several  years 
of  hard  work,  resulting  in  a  modem 
and  well-equipped  facility,  designed  to 
meet  the  growing  needs  of  the  county. 

The  airport,  constructed  on  900 
acres,  will  be  owned  and  operated  by 
the  county.  The  facUity  includes  a  new 
terminal  building  and  hangar,  togeth- 
er with  a  concrete  runway  4,200  feet  in 
length.  The  people  of  Coffey  County 
have  good  reason  to  be  proud  of  this 
event,  especially  since  this  airport  was 
built  without  Federal  a^istance. 

The  airport  will  expand  much 
needed  air  facilities  for  the  people  of 
Burlington  and  the  entire  county.  I 
know  that  this  airport  will  be  put  to 
good  use,  both  for  purposes  of  air 
transportation  and  recreation.  Again.  I 
would  like  to  commend  the  people  of 
Coffey  County  for  their  efforts  and  ul- 
timate success  upon  the  completion  of 
the  Coffey  County  Airport. 


CAPT.  MANLEY  L.  "SONNY" 
CARTER 

Mr.  NUNN.  Mr.  President,  with  luck 
and  hard  work,  the  space  shuttle  Dis- 
covery will  roar  off  into  space  later 
this  week.  Like  all  Americans,  the 
people  of  Georgia  are  proud  of  the 
courage  and  dedication  of  all  of  Ameri- 
ca's astronauts.  In  the  case  of  this 
shuttle  mission,  the  people  of  Georgia 
are  especially  proud  to  have  a  son  of 
Georgia  serve  as  a  mission  specialist 
on  the  crew  of  the  space  shuttle. 

Manley  L.  "Sonny"  Carter,  Jr.,  a 
captain  in  the  U.S.  Navy,  was  bom, 
raised,  and  educated  in  Georgia.  He 
was  bom  in  Macon  and  grew  up  in 
Warner  Robins.  He  received  his  bache- 
lor of  arts  degree  in  chemistry  from 
Emory  University  and  a  degree  in 
medicine  from  Emory  University's 
School  of  Medicine.  Even  after  assign- 
ments across  the  country  as  a  naval  of- 
ficer. Sonny  stiU  calls  Georgia  home. 

After  medical  school.  Sonny  joined 
the  Navy  and  served  as  a  flight  sur- 
geon with  the  Marine  Corps  and  as 
the  senior  medical  officer  aboard  the 


U.S.S.  ForreataL  Besides  being  a  gifted 
surgeon.  Sonny  is  a  skilled  pilot.  As  a 
naval  aviator,  he  logged  over  2,400 
flying  hours  and  160  carrier  landings. 
In  addition,  he  successfully  completed 
the  Navy's  demanding  training  pro- 
grams at  the  Top  Gun  Fighter  Weap- 
ons School  and  the  U.S.  Naval  Test 
Pilot  School.  As  a  Navy  test  pilot. 
Sonny  was  selected  by  NASA  to  serve 
in  the  shuttle  program. 

To  Sonny's  wife  Dana,  his  two 
daughters,  Olivia  and  Meredith,  and  to 
the  families  of  the  rest  of  the  crew, 
our  prayers  and  best  wishes  will  go  out 
to  you  when  the  mission  begins  this 
week.  It  is  unfortunate  that  Sonny 
and  the  rest  of  the  shuttle  crew 
cannot  be  with  their  families  on 
Thanksgiving  Day.  This  is  just  one  of 
the  many  sacrifices  that  the  astro- 
nauts and  their  families  make  in  order 
to  serve  our  country. 

And  to  the  commander  of  the  Dis- 
covery, Col.  Frederick  C.  Gregory, 
Sonny  Carter,  and  the  rest  of  the 
shuttle  crew,  we  wish  you  a  safe  flight 
and  a  successful  mission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Emory  maga- 
zine entitled  "Your  Basic  American 
Hero"  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(By  Andrew  W.M.  Beierle) 
Your  Basic  Americak  Hero 

The  main  entrance  to  the  Lyndon  B. 
Johnson  Space  Center  angles  off  a  neon- 
lined  stretch  of  highway  named  NASA  Road 
One  in  Clear  Lake,  Texas,  some  twenty 
miles  south  of  Houston.  Through  the  rain- 
streaked  windshield  of  our  rented  sedan,  the 
space  center  appears  to  be  an  unremarkable 
piece  of  real  estate— a  panorama  of  low,  uni- 
formly modem  buUdings  nearly  devoid  of 
color  or  distinguishing  features,  set  on  flat, 
scrubby  land.  It  has  the  feel  of  the  campus 
of  a  community  college  buUt  in  the  late  six- 
ties or  early  seventies.  At  the  gate  a  lone  se- 
curity guard  occupies  a  glassed-in  enclosure 
similar  to  a  turnpike  tollbooth.  I  slow  to  a 
stop,  and  crank  down  the  window. 

"I'm  supposed  to  meet  Sonny  Carter 
here,"  I  say,  assuming  the  guard  knows  each 
of  the  100  active  astronauts  by  name  and 
will  know  who  I'm  talking  about. 

"He  drives  a  Porsche"  the  guard  asks. 

Without  thinking  about  it.  without,  in 
fact,  realizing  what  I'm  saying,  I  reply, 
"Yeah.  He  probably  does."  Besides  me,  pho- 
tographer Ann  Youngling  laughs.  I  take  it 
she  knows  what  I  mean. 

I  had  never  met  Sonny  Carter,  had  spoken 
to  him  only  briefly  the  week  before,  and 
had  never  had  occasion  to  s[)eculate  on  his 
means  of  transportation,  yet  my  instinctive 
response  seemed  entirely  logical.  At  the  age 
of  forty-two,  Manley  Lanier  Carter  Jr.,  a 
graduate  of  both  Emory  College  and  the 
School  of  Medicine,  has  lived  out  the  macho 
fantasies  of  many  men— professional  ath- 
lete, fighter  pilot,  test  pilot,  astronaut. 
What  other  kind  of  car  could  he  possibly 
drive? 

"He's  waiting  over  there,"  the  guard  says, 
pointing  to  a  parking  lot  on  the  left  side  of 
the  road.  We  pull  into  the  lot  and  get  out  of 


the  car.  In  the  weeks  prior  to  my  trip  to 
Houston,  I  had  talked  to  people  who  had 
known  Carter  at  Emory— Associate  Profes- 
sor of  Medicine  Michael  Lubin,  who  shared 
a  first-year  residency  with  him,  and  Profes- 
sor of  Medicine  Kenneth  Walker,  who  su- 
pervised his  residency.  Lubin  and  Walker, 
who  supervised  his  residency.  Lubin  and 
Walker  had  said  Carter  would  be  courteous, 
friendly,  smart,  unassuming— deceptively 
casual  for  a  someone  who  lives  as  intensely 
as  he  does. 

Carter  greets  us  warmly  and  refuses  to 
take  Youngling's  place  in  the  front  seat  of 
our  smaU  foreign  car,  folding  himself  in- 
stead into  the  cramped  back  seat.  Soimy 
Carter  is  no  Top  Gun  Tom  Cruise,  no  raven- 
haired,  jut-jawed  jet  jockey  who  masks  his 
face  behind  mirrored  aviator  glasses.  Yes, 
he  is  tan  and  lanky,  as  one  might  expect, 
but  his  brown  hair  is  thinning  and  his  lean, 
boyish  face  is  brightened  by  an  impish  grin. 
Despite  unpleasant  weather— it  is  particu- 
larly gray  and  cold  afternoon— he  wears  no 
jacket  over  his  starched  blue  oxford  cloth 
shirt. 

For  an  hour  or  so.  Carter  takes  us  on  a 
tour  of  the  space  center,  affording  us  a 
closeup  look  at  sights  such  as  Mission  Con- 
trol that  tourists  see  only  from  a  distance, 
as  well  as  off-limits  areas  they  never  see 
such  as  crew  training  facilities  and  even  the 
private  (but  spartan)  gym  facilities  reserved 
for  astronauts.  Eventually  we  make  our  way 
to  a  cafeteria  where,  over  coffee  and  choco- 
late-chip cookies,  we  talk  about  his  career. 

To  someone  unfamiliar  with  Carter,  his 
life  might  appear  to  be  an  effortless  pro- 
gression toward  a  pinacle  of  achievement  at 
an  early  age.  "Anybody  could  have  done  it. 
"he  is  wont  to  say.  In  fact,  his  success  has 
been  anything  but  effortless.  Those  who 
know  him  say  he  has  pursued  each  of  his 
goals  with  a  quiet  determination  that  bor- 
ders on  relentlessness.  He  has  at  times  been 
forced  to  make  difficult  choices:  to  accept 
an  invitation  to  enter  the  United  States 
Military  Academy  at  West  Point  or  follow 
the  family  tradition  and  enroll  in  Eteory 
College:  to  continue  his  career  as  a  profes- 
sional athlete  or  abandon  it  in  favor  of  com- 
pleting his  medical  education  to  maintain  a 
medical  practice  as  he  engaged  himself  in  an 
ever  more  rigorous  flight  training  program 
of  turn  away  from  the  profession  he  had 
sp>ent  nine  years  pursuing. 

"Something  always  came  along,  and  it 
seemed  at  the  time  it  was  the  right  thing  to 
do,"  Carter  says  of  his  choices.  "I  thought 
each  of  them  was  worthwhile,  and  they  all 
represented  something  more  than  just  me 
doing  it.  .  .  . 

"But  my  momma  said  it  was  just  because  I 
couldn't  hold  down  a  job." 

Says  longtime  friend  and  fellow  Emory 
alumnus  David  Short,  now  a  Texas  heart- 
transplant  surgeon,  "I  admire  him  more 
than  anybody  I  know,  because  he's  chosen 
to  do  the  right  things  in  life  and  he's  willing 
to  make  the  sacrifices  necessary  to  do  them. 

He's  an  American  hero,  pardner." 

As  a  boy  in  South  Georgia  in  the  early  fif- 
ties. Carter  thought  little  about  space  travel 
or  flying.  "I  grew  up  in  Warner  Robins,"  he 
says.  "There's  a  big  air  base  out  there,  and 
I'd  see  airplanes  all  the  time.  They  say  that 
influences  you,  but  I  don't  remember  it  In- 
fluencing me.  I  thought  airplanes  were  neat, 
but  I  never  cared  any  about  flying  them 
until  way  much  later." 

What  he  did  want  was  to  become  a  doctor. 
His  father  worked  as  a  pharmacist,  and 
Carter  had  an  Inkling  of  what  medicine  was 
all  about.  He  also  was  befriended  by  the 
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family  doctor.  W.G.  Talbert.  who  would 
drive  Carter  and  his  two  sons  to  Athens  on 
autumn  weekends  to  see  the  University  of 
Georgia  Bulldogs  play  football. 

"I  knew  Dr.  Talbert  was  a  nice  guy,  so  I 
liked  medicine  from  that  point  of  view,"  he 
says.  •'!  don't  mean  to  sound  too  gee-whiz- 
zish,  but  I  grew  up  thinking  medicine  was  a 
great  thing  to  do— to  spend  your  life  helping 
people.  I've  always  liked  helping  people,  and 
to  me  medicine  was  something  where  you 
help  people  on  a  very  personal  scale.  You 
help  them  live,  you  deliver  babies,  you  work 
on  them  if  they've  got  a  bad  disease,  keep 
them  alive  as  long  as  you  can.  I  thought 
that  was  good  stuff." 

It  was  Carter's  mother,  Elizabeth,  who 
provided  him  with  the  inspiration  to  reach 
his  goal.  "My  dad  worked  really  hard,  he 
worked  all  the  time,  so  I  wasn't  around  my 
dad  so  much.  Mom  was  the  most  influential 
on  me  when  I  was  growing  up.  She  hoped  a 
lot  for  me.  She  always  made  me  think  I 
could  do  whatever  I  undertook.  I  think  she's 
had  more  influence  on  what  I  am  today 
than  anybody  else. 

"E^ve^  since  I  was  a  little  boy,  my  mother 
wanted  me  to  go  to  Emory.  My  dad  had 
been  to  Emory  and  his  brother  had  been  to 
Emory  and  my  cousin  had  been  to  Emory. 
There  are  a  lot  of  Carters  in  our  family  who 
have  all  been  to  Emory.  So  I  went  to  Emory 
'cause  that  was  the  only  place  to  go— Har- 
vard of  the  South,  all  that  stuff.  1  had  been 
accepted  to  West  Point  and  decided  not  to 
go  there.  ...  In  our  family  you  wouldn't 
consider  any  other  place  unless  they 
wouldn't  let  you  go  to  Emory.  So  I  tried  to 
do  the  best  I  could,  tried  not  to  embarrass 
the  family  name." 

At  first  Carter  was  afraid  he  might  do  just 
that.  'I  thought  I  was  gonna  go  up  to 
Emory  and  be  a  doctor  suid  stuff,  and  when 
I  took  my  first  chemistry  test  I  made  a 
forty-five,  a  forty-five  on  my  first  test  In  col- 
lege. I  thought,  'Whoa,  things  have  changed 
here.  Maybe  I'm  not  going  to  be  a  doctor 
after  all.  Maybe  I'm  not  as  smart  as  I  think 
I  am.'  That  was  the  truth.  I  was  not  as 
smart  as  I  thought  I  was  in  high  schoo!.  I 
was  an  average  student  at  best.  But  I 
worked  real  hard,  and  I  learned  an  incredi- 
ble amount.  I  still  think  of  Emory  as  a  great 
place.  And  my  education  is  what  got  m.? 
here.  I  would  not  be  here  unless  I  had  been 
challenged  at  Emory.  I  think  college  devel- 
ops you  and  leaves  you  with  a  challenge  and 
prevents  you  from  staying  the  same  forever. 
It  expands  your  horizons.  That's  what 
Emory  did  for  me." 

If  it  is  true,  as  one  sports-minded  pundit 
said,  that  "athletics  don't  build  character  so 
much  as  they  reveal  it,"  it  is  possible  to  see 
in  Sonny  Carter's  participation  in  sjiorts  a 
metaphor  for  his  life.  With  no  previous  ex- 
perience in  the  game,  he  became  a  valued 
member  of  the  Emory  soccer  team  and  ulti- 
mately was  drafted  to  play  proiessionally. 
He  succeeded  not  through  some  extraordi- 
nary skill  but  by  dint  of  his  determination. 
Likewise  he  has  achieved  in  life  far  more 
than  one  might  have  expected  from  a  small- 
town South  Georgia  boy,  and  he  has  done  it 
in  much  the  same  way— with  grit  and  tenac- 
ity. 

"Uptil  I  went  to  Emory,  I  wasn't  a  big  ath- 
lete of  any  kind,"  Carter  says.  "I'd  played 
small-town  sports  and  that  kind  of  stuff,  but 
I  was  never  any  good.  I  just  lucked  on  to 
soccer." 

Former  Emory  soccer  coach  Tom  John- 
son, however,  calls  Carter  a  "tremendous" 
athlete.  "While  he  had  a  limited  back- 
ground, he  was  a  very  good  player  as  a  de- 


fender, an  extremely  intelligent  player,  and 
basically  very,  very  tough,"  Johnson  says.  "I 
recall  a  story  that  to  me  really  epitomizes 
his  competitiveness  and  his  commitment. 
We  were  going  to  Erskine  [College]  to  play 
a  match,  and  Sormy  spent  the  whole  trip 
vomiting  in  the  bus  restroom.  He  was  almost 
totally  wiped  out.  He  couldn't  eat  anything 
prior  to  the  game.  But  he  went  out  and 
played  the  match,  which  finished  in  over- 
time. He  played  the  entire  match.  He  was  so 
sick  he  almost  had  to  be  carried  to  the  bus 
for  the  trip  home.  But  he  wouldn't  have  any 
part  of  not  playing.  I  doubt  seriously  that 
you  would  find  any  athlete  today  who  would 
commit  himself  to  that  kind  of  thing. .  .  . 

"Sonny  is.  in  my  opinion,  one  of  the  most 
competitive  Individuals  I  have  ever  seen.  I'm 
going  to  qualify  that  by  saying  he  is  one  of 
the  most  positive  or  wholesome  competitors 
that  I've  ever  seen— very  hard-nosed  but 
committed  to  the  team,  and  as  far  as  I  can 
remember  a  very  fair  competitor.  He  would 
do  anything  within  the  limits  of  the  rules  of 
the  game  to  succeed  individually  and  for  the 
team.  ...  If  it  meant  running  into  a  goal- 
post to  win  a  game,  he'd  do  it.  He  had  that 
kind  of  dedication.  He  was  totally  unselfish, 
totally  committed." 

In  1970  the  Atlanta  Chiefs  professional 
soccer  team,  in  only  its  second  year  of  play, 
selected  Carter  as  a  first-round  draft  choice. 
"Nobody  at  Etoory  had  ever  been  drafted 
for  anything.  Ever,"  he  says  not  with  brava- 
do but  with  a  sense  of  astonishment.  "The 
Chiefs  were  national  champs  the  year 
before.  They  could  pick  whoever  they 
wanted,  and  they  picked  me." 

Johnson  says  Carter  was  not,  in  fact,  a 
soccer  superstar;  he  would  not  be  a  starter 
for  the  Chiefs.  But  he  was  selected  because 
he  was  a  developing  player  and,  best  of  all, 
an  American.  Professional  soccer  was  new  to 
the  United  States,  and  American  players 
were  rare— perhaps  three  or  four  in  the 
entire  league.  Until  they  drafted  Carter,  the 
Chiefs,  a  largely  British  team,  had  none. 

"I  think  Atlanta  wanted  an  American 
soccer  player  to  draw  a  crowd,  and  I  believe 
[having  one]  did,"  Carter  says.  "People 
would  tell  you  they  came  to  see  the  Ameri- 
can play."  "The  patriotic  appeal  of  represent- 
ing his  country  in  a  game  dominated  by  for- 
eigners was  not  lost  on  Carter.  "It  was  some- 
thing I  could  hardly  turn  down,  even 
though  I  knew  it  would  be  tough." 

But  the  decision  to  play  for  the  Chiefs 
was  not  an  easy  one:  Carter  already  had 
been  accepted  to  medical  school  at  Emory, 
and  he  did  not  want  to  abandon  or  even 
postpone  his  plans  to  beceome  a  doctor.  "I 
talked  to  Coach  Johnson,  and  he  thought  it 
was  a  great  opportunity.  So  I  went  to  Dr. 
Papageorge,  Evangeline  Papageorge,  who 
was  the  [executive  associate  dean]  at  the 
medical  school  at  the  time,  and  asked  her. 
And  she  said.  "That's  fine,'  but  she  reminded 
me  that  medicine  was  difficult  and  that  the 
trouble  she  had  seen  with  students  who 
didn't  make  it  through  medical  school  was 
that  they  got  behind  in  their  studies.  She 
told  me  that  getting  behind  in  your  subjects 
was  soemthing  I  might  not  be  able  to  toler- 
ate if  I  tried  to  do  both  of  these. 

"So  with  her  approval,  and  Coach  John- 
son's, I  signed  the  contract.  They  paid  me 
money  to  play  soccer,  which,  I  mean,  was 
pretty  incredible  if  you  ask  me.  Here's  some- 
body from  South  Georgia  who'd  never  seen 
a  soccer  ball  three  years  before,  who  was 
now  being  paid  for  it." 

Carter's  schedule  was  grueling.  The 
Chiefs  trained  from  January  to  March  and 
competed  from  April  to  September.  During 


the  academic  year  he  took  classes  during 
the  day,  practice  two  or  three  hours  with 
the  team  at  night,  and  studied  in  the  library 
until  it  closed.  He  would  sleep  for  maybe 
four  hours,  rise  at  6:30  a.m.,  and  begin  the 
cycle  again.  To  avoid  the  appearance  of  spe- 
cial treatment.  Carter  would  take  as  many 
of  the  tests  as  he  could  in  advance  of  the 
rest  of  the  class. 

"There  was  a  lot  of  studying.  I  took  my 
books  with  me  on  all  the  plane  trips.  I'd 
take  big  physiology  books  and  anatomy 
books  and  pathology  books,  and  my  team- 
mates would  be  reading  magazines  and  stuff 
and  I'd  be  there  bookin'  on  the  flights. 
Sometimes  we'd  fly  to  Dallas  and  play  on 
Friday,  fly  to  Washington  and  play  on  Sat- 
urday, fly  to  Toronto  smd  play  on  Sunday, 
so  I  didn't  get  that  much  sleep.  I  think  if  I 
had  been  able  to,  I  would  have  been  a 
stronger  player." 

During  this  third  year  in  medical  school, 
when  clinical  studies  required  his  presence 
at  Henry  W.  Grady  Memorial  Hospital, 
Carter  would  jog  from  the  hospital  to 
nearby  Atlanta-Pulton  County  Stadium, 
practice  with  the  Chiefs,  run  back  to  the 
hospital,  shower,  and  return  to  work. 

"I'd  be  pretty  tired  a  lot  of  the  time,  but  I 
tried  to  not  let  soccer  interfere  with  my 
studying.  I  was  fairly  slow  and  methodical 
and  plodding  in  my  approach  to  things,  so 
had  I  been  smarter  and  more  efficient  I 
would  have  had  more  time.  I  wouldn't  say  I 
was  physically  exhausted,  though  some- 
times I  was  very,  very  tired.  But  it  was  great 
fun,  and  I  would  have  done  it  for  no 
money." 

As  Carter  began  his  final  year  of  medical 
school  in  the  fall  of  1972,  he  realized  the  re- 
sponsibilities of  his  clinical  training  would 
be  too  intense  for  him  to  continue  playing 
soccer  professionally  while  completing  his 
medical  education. 

"All  the  things  that  you  had  book-leamed 
the  previous  years  you  had  to  learn  to  apply 
to  patients.  It  wasn't  just  whether  I  knew 
[the  material]  or  not— I  had  to  use  it  on 
people,  and  I  didn't  want  a  patient  not  to 
have  my  best.  ...  I  recognized  early  that  if 
you  don't  apply  all  your  strength  to  medi- 
cine, somebody  will  pay  the  price  and  it  will 
not  be  you.  That  wjis  someting  I  couldn't 
live  with.  You  don't  practice  medicine  for 
yourself,  or  at  least  I  never  did.  You  prac- 
tice medicine  for  your  patients,  and  I  didn't 
want  them  to  pay  the  price.  Plus,  I  was  good 
[at  soccer]  as  I  was  going  to  be,  which  was 
average." 

By  the  time  Carter  completed  medical 
school  in  1973,  he  had  left  behind  any  con- 
cerns he  might  have  had  about  embarassing 
the  family  name  at  Emory.  His  first  disap- 
pointing test  score  eight  years  before  not- 
withstanding, by  graduation  day  he  had 
been  elected  to  Alpha  Omega  Alpha,  the 
medical  school  equivalent  of  Phi  Beta 
Kappa.  In  1974,  atfter  completing  an  inter- 
nal medicine  internship  at  Grady  Hospital. 
Carter  joined  the  Navy  and  underwent 
training  to  become  a  flight  surgeon. 

"I  thought  everybody  ought  to  serve  the 
country,  and  I  still  do,"  he  says.  "That's  just 
the  way  I  was  brought  up." 

Within  three  years  he  was  selected  for  jet 
flight  training  and  was  posted  to  the  air- 
craft carrier  Forrestal  in  the  Mediterranean 
Sea  as  senior  medical  officer.  After  complet- 
ing additional  training  on  F4  Phantom  jets 
in  March  1979,  he  returned  to  the  Forrestal. 
Once  again  Carter  found  himself  faced  with 
a  decision  about  which  career  path  to 
follow,  this  time  choosing  between  practic- 
ing medicine  and  continuing  to  fly. 
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"When  I  first  started  flying  Jets  in  the 
Navy,  I  took  calls  in  the  hospital  as  well  as 
fly.  I  could  see  that  you  could  be  a  compe- 
tent doctor  as  well  as  fly  on  a  regular  sched- 
ule, but  there  wasn't  enough  time  for  me  to 
be  with  my  family.  I  knew  I  had  to  leave 
one  of  those  things  for  a  while,  at  the  in- 
tense level,  and  I  chose  to  leave  medicine 
behind.  The  flying  part  I  had  to  do.  I  knew  I 
would  come  back  to  medicine  later." 

In  1982  Carter  was  selected  for  the  rigor- 
ous and  intensely  selective  fighter  pilot 
training  known  as  Top  Gun,  at  the  Mari- 
mar,  California  Naval  Air  Station.  "The 
school  is  not  exactly  like  the  movie.  You 
don't  jump  on  a  motorcycle  and  go  out  on 
the  town  every  night.  You're  very  tired  at 
the  end  of  the  day."  Carter  was  the  first, 
and  to  date  only,  flight  surgeon  ever  to 
(graduate  from  Top  Gun. 

Within  a  year  he  was  selected  for  the 
more  elite— and  more  dangerous— training 
as  a  Navy  test  pilot.  "I  was  going  to  be  kind 
of  a  human  engineer  for  the  Navy  testing 
unit,  where  you  try  to  make  man  and  ma- 
chine interface  better,"  he  says.  "I  knew 
something  about  medicine  and  something 
about  tactical  aviation,  so  it  was  useful  to 
the  Navy,  tactically  and  monetarily,  to  have 
me  help  them  make  better  systems  for  the 
people  that  protect  the  nation.  And  I 
thought  I'd  be  doing  that  for  the  next  little 
while.  I  don't  think  I  would  be  down  here 
[at  the  space  center]  at  all. 

"I  followed  the  space  program,  but  I  never 
thought  I'd  be  a  part  of  it.  One  day  at  test 
pilot  school  we  were  sitting  around  having 
lunch— test  pilot  school  is  really  intense  and 
lunch  is  a  real  rest  ijeriod  for  an  hour  or 
so— and  these  guys  came  in  with  applica- 
tions for  astronaut  training.  I  just  said, 
'Hey,  can  I  make  a  copy  of  that.'  So  I  made 
a  copy  and  filled  it  out  in  pencil  right  there 
and  turned  it  in.  I  didn't  think  I  had  much 
of  a  chance.  I  was  flattered  just  to  have  my 
name  on  the  list  the  Navy  sent  to  NASA. 
After  that  I  got  a  notice  I  had  an  Interview 
down  here.  The  interviews  are  a  week  long 
and  it's  great;  the  best  part  was  that  you  got 
out  of  test  pilot  school  for  a  week.  Test  pUot 
school  is  the  world's  biggest  grind.  It's  much 
harder  than  medical  school  was." 

The  interviews  went  well.  "I  had  a  great 
time."  Carters  says.  "But  I  thought  that  was 
the  end  of  my  contact  with  the  space  pro- 
gram. ...  I  thought  all  the  people  in  my 
interview  group  were  much  more  qualified 
for  this  job  than  I  was.  I  still  think  so. 

"If  I  had  to  guess  why  I  was  selected  over 
anyone  else,  I'd  say  it  had  something  to  do 
with  medicine  and  something  with  aviation. 
Going  to  test  pilot  school's  a  big  deal,  and 
the  space  program  is  tied  in  closely  with  air- 
craft testing.  That's  what  this  is;  a  huge  test 
program  for  space.  Many  of  the  people  in 
the  astronaut  office  have  always  come  from 
the  test  pilot  [ranks].  So  aviation  experi- 
ence had  a  lot  to  do  with  it;  I'd  flown  as  a 
flight  surgeon  and  as  a  pilot.  There  have 
been  doctors  before,  but  many  more  test 
pilots  than  doctors.  I  also  think  that  down 
here  they  place  some  emphasis  on  demon- 
strated proficiency  in  different  areas;  not, 
say.  in  just  one  area,  like  if  I'd  only  been  a 
doctor.  .  .  .  But  I've  stopped  thinking  about 
it.  I  figured  they  just  had  the  wrong  person, 
misspelled  the  name." 

The  astronaut  office  occupies  the  top 
floor  of  a  three-story  building  at  the  heart 
of  the  Johnson  Space  Center.  On  the 
gloomy  Saturday  afternoon  we  visit,  it  has 
the  deserted  air  of  a  high  school  in  the  late 
afternoon  after  everyone  else  has  gone 
home.  At  first  I  attribute  that  to  the  famil- 


iar narrow  corridors,  darkened  now,  and  the 
institutional  cinder-block  construction  of 
the  interior  walls,  but  then  I  realize  it's  not 
the  walls  themselves  but  what's  on  them: 
banners  and  blue  and  white  ballons  welcom- 
ing home  the  crew  of  the  shuttle  Atlantis, 
just  back  from  NASA's  second  manned  post- 
ChaUenger  mission;  posters  of  various  flight 
crews,  some  defaced  in  a  good-natured  way 
v/ith  devil's  horns  and  goatees;  a  variety  of 
hand-lettered  signs  and  drawings,  many  ob- 
viously made  by  children  of  astronauts  and 
other  space  center  employees.  The  place 
exudes  the  camaraderie  and  optimism  of 
high  school  primed  for  a  pep  rally. 

Carter's  office,  which  he  shares  with  two 
other  astronauts,  is  decorated  with  photo- 
graphs of  British  soccer  teams  and  souve- 
nirs from  the  Los  Angeles  Dodgers,  his  fa- 
vorite baseball  team. 

"There's  lots  of  fun  stuff  that  goes  on.  We 
play  all  kinds  of  little  jokes  on  one  an- 
other," Carter  says.  "It's  all  harmless  stuff, 
never  anything  malicious.  It's  fun  and  we  do 
a  lot  of  laughing,  because  there's  a  fair 
amount  of  time  when  we're  serious.  Nobody 
takes  themselves  too  serious;  very  few  do. 
But  they  all  take  their  jobs  very  seriously." 

When  he's  not  actually  training  for  his 
up>coming  flight — he  is  scheduled  to  be 
aboard  Discovery  when  it  makes  a  classified 
Department  of  Defense  mission  November 
19— Carter  spends  a  good  deal  of  time  in 
conference.  He  often  meets  with  engineers 
and  is  a  member  of  the  committee  that  eval- 
uates the  scientific  merit  of  experiments  in- 
volving humans  in  space.  His  job  also  in- 
cludes some  of  the  more  mundane  responsi- 
bilities the  astronauts  must  shoulder— the 
excruciatingly  precise  and  often  dry  calcula- 
tions and  analyses  that  form  the  largest 
part  of  their  tenure  with  the  space  program. 

"I  think  most  p)eople  are  surprised  or  frus- 
trated when  they  ask  me,  'Well,  when  are 
you  going  to  fly?  You've  been  down  there 
five  years."  Of  course,  this  job  is  about 
flying  and  doing  things  in  space  for  your 
country,  but  that's  only  part  of  it.  .  .  .  This 
job  is  about  the  nation's  space  program  and 
not  so  much  about  us  flying  in  space.  You 
realize  that  after  you're  here  if  you  didn't 
before  ...  I  seldom  think  about  flying.  In 
fact,  it  never  bothered  me.  .  .  .  You  think 
about  what  you  can  do  for  mankind,  be- 
cause there's  really  nothing  else  to  think 
about.  You  can't  be  selfish  and  be  in  this 
program.  Those  two  are  incompatible.  They 
don't  fit." 

Carter  says  the  loss  of  the  Challenger  hit 
the  close-knit  astronaut  corps  especially 
hard.  "I  think  it  took  about  a  year  or  two 
for  people  [at  NASA]  to  recover  from  think- 
ing about  it,"  he  says.  "Since  the  accident, 
NASA  has  done  incredible  amounts  of  work 
reviewing  everything,  more  so  than  I  think 
most  people  in  America  would  ever  imagine. 
That  doesn't  mean  it's  not  still  dangerous. 
It  is.  It  is  a  rocket;  it's  not  like  a  bus  going 
into  space.  It  is  a  rocket.  ..." 

For  Carter  the  loss  of  the  Challenger  and 
its  crew  was  a  deeply  personal  one.  "They 
were  all  my  friends."  he  says.  "All  those 
(>eople  were  our  friends.  I  Icnew  all  of  them 
real  well.  In  fact,  I  was  the  person  who 
strapped  them  in  the  orbiter  that  day.  I  was 
the  last .  . 

He  doesn't  finish  the  sentence,  perhaps 
because  it  is  too  painful,  perhaps  because 
linking  himself  to  America's  fallen  heroes 
might  be  misinterpreted  as  self-aggrandize- 
ment. 

"Elach  crew  who  goes  on  a  mission,"  be 
continues,  "has  somebody  called  a  "Cape 
Crusader,"      an      ASP— astronaut      support 


person— who  straps  them  Into  the  orbiter 
and  helps  close  the  hatch.  That  astronaut  is 
the  last  person  to  leave  the  pad.  Well,  51-L 
was  my  crew.  I  was  the  person  who  greeted 
them.  I  was  inside  .  .  .  when  you  saw  them 
in  the  pictures  going  into  the  hatch.  I  was 
Inside  there,  strapping  them  in.  they  were 
all  my  friends.  And  everybody  was  happy, 
just  like  for  any  launch  day.  They  waited 
for  that  day,  and  I  wait  for  that  day. 
Launch  day  will  be  great. .  .  ." 

E>espite  the  Challenger  tragedy  and  the  re- 
newed sense  of  danger.  Carter's  own  enthu- 
siasm for  space  flight  remains  undimin- 
ished; if  anything,  he  is  more  committed  to 
it  than  ever. 

"If  you've  never  seen  the  launch  of  an  or- 
biter, it  is  something  that  will  make  you  cry. 
because  you  cannot  believe  your  country  is 
capable  of  doing  such  a  thing.  ...  It  re- 
minds you  of  all  the  things  you  think  about 
when  you  sing  "The  Star  Spangled  Banner." 
And  that"s  the  truth. .  .  . 

"Losing  friends  hapt>ens  all  the  time  in 
[military]  aviation.  It's  just  that  we  in 
America  never  thought  this  would  happen 
to  [the  space  program]  because  we  were  so 
good  at  it.  ...  I  was  very  sorry  that  we  had 
to  lose  those  people,  the  orbiter.  the  trust  of 
the  nation  ...  to  have  us  understand  once 
again,  after  years  without  an  accident,  who 
we  are  and  what  we  represent  for  the 
nation." 


TRIBUTE  TO  IMPACT  H 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  take  this  opportunity  to  recog- 
nize the  10th  anniversary  of  IMPACT 
II.  This  program  was  originally  de- 
signed to  counter  "teacher  burnout" 
and  to  keep  the  best  and  the  brightest 
teachers  in  the  business  of  educating 
our  Nation's  youth. 

Teachers  are  faced  with  one  of  the 
most  important,  most  difficult,  and 
most  thankless  jobs  in  the  Nation. 
They  are  the  front  line  in  the  battle 
where  America's  future  will  be  deter- 
mined—in the  classrooms  of  the  next 
generation  of  Americans. 

Often  today,  in  addition  to  their  re- 
sponsibilities as  educators,  teachers 
must  also  respond  to  the  outside  world 
that  students  bring  into  the  class- 
room—crime in  the  neighborhoods, 
drugs  in  the  hallways,  the  abuse  and 
neglect  in  the  home. 

In  spite  of  these  responsibilities, 
teachers  endure  unacceptably  low  sal- 
aries and  low  status.  The  result  is 
hardly  surprising.  It  is  becoming 
harder  to  recruit  teachers  and  harder 
to  retain  them. 

In  September  I  introduced  the  Ex- 
cellence in  Teaching  Act  to  reduce 
teacher  shortages,  increase  the 
number  of  qualified  teachers,  and  en- 
hance the  status  of  the  teaching  pro- 
fession in  America. 

The  Federal  Government  has  an  im- 
portant role  to  play  in  this  area.  But 
programs  such  as  IMPACT  II  are  vital 
as  well.  IMPACT  II  is  a  nationwide 
nonprofit  organization  that  recognizes 
and  rewards  innovative  teachers  by 
providing  grants  for  the  dissemination 
of   new    and   creative   teaching   tech 
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niques.  The  program  "networks"  these 
new  techniques  across  the  Nation  to 
other  interested  teachers.  IMPACT  II 
motivates  teachers,  and  these  teachers 
in  turn  motivate  students. 

Programs  such  as  IMPACT  II  are 
making  an  essential  difference  for 
teachers  nationwide.  I  particularly 
want  to  recognize  some  of  the  special 
teachers  from  Massachusetts  who  are 
participating  in  the  IMPACT  II  Pro- 
gram in  Boston:  Brenda  Richardson, 
Adam  Artis,  and  Alma  Wright  of  the 
Trotter  Elementary  School;  Barbara 
Garlington  of  the  Early  Learning 
Center;  Carol  Airasian,  Rita  Ber- 
mingham,  and  Florence  Aversa  of  the 
Wheatley  Middle  School;  Judy  Wei- 
senberger  of  the  Ohrenberger  Elemen- 
tary School;  Estelle  Stuart  of  the 
Conley  Elementary  School;  Celeste 
Janey  of  the  S.  Greenwold  Elementary 
School;  Meg  Watson  of  the  Chittick 
Elementary  School;  Mary  Counihan  of 
Dorchester  High  School;  and  Zakiyagh 
Bilal  of  the  Lewenberg  Middle  School. 
I  commend  them  all  for  their  commit- 
ment and  achievements,  and  I  wish 
IMPACT  II  even  greater  success  in  the 
years  ahead. 


JUDICIAL  NOMINATION  OF 
VAUGHN  R.  WALKER 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
nomination  of  Vaughn  R.  Walker  to 
be  a  Federal  judge  in  the  Northern 
District  Court  of  California. 

Mr.  Walker  has  an  outstanding  edu- 
cational background  culminating  with 
his  graduation  from  Stanford  Univer- 
sity Law  School.  He  followed  up  his 
law  school  years  by  being  a  judicial 
law  clerk,  including  being  a  law  clerk 
to  the  Honorable  Robert  J.  Kelleher 
of  the  U.S.  District  Court,  Central  Dis- 
trict of  California.  Mr.  Walker  then 
moved  into  private  practice,  and  has 
established  an  outstanding  reputation 
as  a  private  attorney. 

I  know  that  this  nomination  has 
been  substantially  delayed;  however.  I 
am  pleased  to  note  that  final  action 
will  take  place  on  this  nomination.  I 
have  found  Mr.  Walker  to  be  an  en- 
gaging and  thoughtful  individual,  and 
fully  support  his  elevation  to  the  Fed- 
eral bench. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


CLEAN  AIR  LEGISLATION 

Mr.   BAUCUS.    Mr.    President,    last 
Thursday,  the  Environment  Commit- 


tee voted  15  to  1  to  report  comprehen- 
sive clean  air  legislation. 

On  Friday,  the  majority  leader  an- 
nounced that  clean  air  legislation  will 
be  the  first  order  of  business  when  the 
Senate  returns  on  January  23. 

With  President  Bush  joining  the 
effort  this  year  to  overhaul  the  Clean 
Air  Act— a  struggle  that  many  of  us  on 
the  Environment  Committee,  have 
waged  for  close  to  a  decade— the 
omens  are  good  that  1990  will  be  the 
year  that  we  finally  pass  a  new  Clean 
Air  Act. 

As  my  colleagues  study  the  bill  over 
the  next  2  months  they  will  find  legis- 
lation that  is  truly  comprehensive.  I 
hope  they  will  also  find  that  the  legis- 
lation meets  three  principles.  First,  it 
sets  the  standards  that  have  to  be  set 
if  we  are  to  solve  the  problems  of 
urban  smog,  acid  rain,  toxic  air  pollu- 
tion and  the  destruction  of  the  strato- 
spheric ozone  layer.  Second,  it  would 
create  programs  that  are  realistic  and 
workable— policies  that  will  allow  us  to 
meet  the  standards  while  promoting 
the  growth  and  efficiency  of  our  econ- 
omy, policies  that  we  can  live  with 
while  getting  the  job  done.  Finally,  I 
hope  they  find  legislation  that  suc- 
ceeds in  balancing  the  regional  and 
economic  interests  involved  here. 

The  bill's  acid  rain  program  would 
produce  a  10-million  ton  reduction  in 
one  of  the  chief  acid  rain  precursors- 
sulfur  dioxide— by  the  year  2000. 
Then,  total  emissions  of  the  pollutant 
would  be  capped  at  this  reduced  level 
to  ensure  a  permanent  solution,  and 
not  just  a  temporary  fix,  to  the  acid 
rain  crisis.  Since  the  cap  would  not  be 
on  individual  plants,  the  cap  would 
work  to  promote  energy  management 
decisions,  especially  energy  conserva- 
tion, that  would  start  us  on  the  road 
to  dealing  with  global  warming  with- 
out jeopardizing  economic  growth. 

In  the  acid  rain  provisions,  the  com- 
mittee embraced  an  innovative  ap- 
proach first  introduced  by  the  admin- 
istration. The  bill's  marketable  permit 
or  allowance  system  could  lower  the 
cost  of  the  overall  program  by  20  per- 
cent. It  could  also  enable  those  utili- 
ties facing  the  largest  reduction  bur- 
dens and  highest  total  costs  to  offset 
some  of  those  costs  literally  by  selling 
extra  pollution  reductions  for  cash.  At 
the  same  time,  utilities  in  growth 
States  would  find  that  the  allowance 
system  is  the  lowest  cost  means  for 
meeting  their  emissions  limitations. 

More  than  half  of  all  Americans  live 
in  cities  where  it  is  dangerous  just  to 
breathe— and  they  know  it.  That  is 
why  they  are  demanding  an  end  to  the 
ongoing  crisis  in  ozone  smog  and 
carbon  monoxide  nonattainment.  Our 
committee  heard  extensive  expert  tes- 
timony about  the  cost  in  illness  and 
death  created  by  our  continued  failure 
to  clean  up  the  air.  And,  we  learned 
that  these  human  costs— often  paid  by 


our  children  and  elderly— have  a  steep 
financial  price  tag,  too. 

Accordingly,  the  bill  strengthens  the 
Federal  requirements  that  smog- 
ridden  areas  must  meet.  But  these 
areas  will  never  succeed  unless  we 
come  to  grips  with  the  most  signifi- 
cant source  of  smog  pollution— the 
automobile.  Ironically,  the  current 
Clean  Air  Act  has  in  fact  succeeded  in 
putting  much  cleaner  cars  on  the  road. 
But  still,  the  smog  crisis  persists  and 
auto  emissions  continue  to  be  the 
chief  culprit.  Unless  we  do  even  better 
on  auto  emissions  we  will  not  solve  the 
problem.  As  long  as  Americans  rely  on 
their  cars  we  have  to  ensure  that  their 
cars  run  as  clean  as  possible  so  that 
Americans  will  not  be  forced  to  choose 
between  their  cars  and  their  health. 
For  this  reason,  our  bill  has  two 
rounds  of  requirements  for  tailpipe 
emissions  reductions. 

These  auto  requirements  are  tough 
because  they  have  to  be,  but  they  are 
also  affordable  and  realistic.  No  one  is 
more  sensitive  than  the  members  of 
the  conmiittee  to  the  fact  that  the 
automakers  must  be  given  standards 
that  are  feasible  and  that  the  Ameri- 
can consumer  must  not  be  saddled 
with  unnecessary  or  prohibitive  costs 
in  the  name  of  pollution  control.  Our 
bill  gives  automakers  both  the  time 
and  the  options  they  need  to  get  the 
job  done. 

Environmental  policy  for  the  1990's 
and  beyond  will  be  focused  not  only  on 
smog  and  acid  rain  but  on  the  global 
threats  of  stratospheric  ozone  deple- 
tion and  the  greenhouse  effect.  Our 
bill  takes  a  major  step  in  this  effort. 
In  addition  to  acid  rain  provisions 
which  will  stimulate  energy  conserva- 
tion, and  requirements  to  reduce 
carbon  dioxide  emissions  from  auto- 
mobiles and  to  enhance  transportation 
efficiency,  the  bill  will  require  the 
elimination  of  chlorofluorcarbons  by 
the  year  2000.  CFC's  not  only  deplete 
the  Earth  protective  ozone  shield  but 
they  are  a  powerful  greenhouse  gas. 
We  must  phaseout  new  production 
and  control  those  CFC's  already  in  the 
system. 

Finally,  the  bill  tries  to  tackle  the 
toxics  challenge  with  programs  both 
to  regulate  the  release  of  toxic  air  pol- 
lutants and  to  ensure  that  municipal 
waste  incineration  is  managed  in  an 
environmentally  sound  way. 

I  would  like  to  make  a  pledge  of  co- 
operation, constructiveness  and  con- 
sensusbuilding  to  each  and  every  one 
of  my  Senate  colleagues  in  the  hope 
that  each  will  make  a  similar  pledge  in 
return.  Over  the  next  2  months  and 
through  the  balance  of  the  legislative 
process,  I  am  committed  to  giving  full 
and  careful  consideration  to  all  of  the 
concerns  that  my  colleagues  have  with 
regard  to  this  legislation. 

It  is  my  hope  that  the  deliberations 
of  the  Environment  Conunittee  can  be 
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the  model  for  the  clean  air  delibera- 
tions of  the  full  body.  We  must  move 
forward  in  a  genuine  spirit  of  biparti- 
sanship to  produce  legislation  that 
works  for  all  major  sectors  of  the 
economy,  all  regions  of  the  coimtry 
and,  above  all,  for  the  health  of  all  the 
men,  women,  and  children  of  this 
country  who  are  depending  on  us  to 
ensure  the  healthfulness  of  the  air 
they  breathe. 

Mr.  President,  some  may  find  our 
bill  too  ambitious,  but  the  human 
health  and  global  environmental 
threats  we  face  demand  nothing  less 
than  our  finest  efforts.  I  am  eager  to 
work  with  all  my  colleagues  to  enact 
good  clean  air  legislation. 

I  yield  the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


AGRICULTURAL  CHEMICALS 
AND  PESTICIDES 

Mr.  SYMMS.  Mr.  President,  I  hap- 
pened to  catch,  when  I  was  in  my 
office,  a  few  comments  my  good  friend 
from  Connecticut  made  with  reference 
to  some  of  the  things  that  we  do  not 
have  to  be  thankful  for.  I  think  he 
spoke  of  agricultural  chemicals  and 
pesticides,  and  that  we  still  have  many 
of  those  being  used  in  American  agri- 
culture; and  his  goal  would  be,  if  I 
heard  his  remarks  right,  to  try  to  get 
in  a  position  where  we  might  use  less 
of  those. 

Mr.  President,  I  want  to  say  that 
always  it  is  "compared  to  what,"  when 
people  express  concern  about  the  qual- 
ity of  the  food,  the  safety  of  the  food, 
that  the  American  people  are  offered 
by  the  market  system  in  the  United 
States.  Compared  to  what? 

I  just  say  to  my  friends  in  the 
Senate,  and  to  the  President,  that  the 
American  people  enjoy  the  benefits  of 
the  cleanest,  the  safest,  the  most  con- 
venient to  use,  the  most  plentiful  and 
widest  variety  of  food,  at  the  lowest 
cost,  of  any  group  of  people  on  the 
face  of  the  Earth.  I  think  we  have  that 
to  be  thankful  for,  also,  as  we  go  into 
this  Thanksgiving. 

Thanks  to  all  the  people  in  the  food 
chain,  all  the  way  from  the  farmers  to 
the  people  that  will  be  working  late 
Wednesday  night  prior  to  Thanksgiv- 
ing day  in  all  of  the  local  grocery 
stores,  to  see  that  those  products  are 
available  for  the  American  people.  I 
think  we  owe  them  a  big  debt  of 
thanks,  and  we  owe  as  part  of  that  a 
big  debt  of  thanks  to  the  system  that 
has  developed  a  very  strong,  a  very  re- 
search-oriented, agricultural  chemical 
business  in  this  covmtry,  that  has  pro- 
vided us  with  the  high  tech  methods, 
high  technology  methodology  of  farm- 
ing, to  be  able  to  synthesize  the  use  of 
chemicals  with  biological  control, 
reduce  the  amount  of  chemicals  that 
we  use,  and  we  have  reduced  them. 


I  might  say  to  my  colleague,  I  prob- 
ably have  sprayed  more  agricultural 
chemicals  personally  than  anyone  else 
in  this  Senate,  and  I  can  tell  you  from 
my  own  experience  that  the  farmers 
and  produce  producers  in  this  country 
are  using  less  and  less  and  less  of  these 
products,  as  they  learn  better  waj^  to 
do  it,  to  have  a  good  symbiotic  rela- 
tionship between  nature  and  these 
products.  I  think  agriculture  in  Amer- 
ica has  moved  forward  through  the  re- 
search centers,  through  the  agricul- 
ture research  center  of  USDA, 
through  the  Extension  Service  of  our 
respective  States,  through  the  land 
grant  university  system.  We  do  have  a 
good,  clean,  safe  food  supply  for  the 
American  people  at  a  very  low  cost. 

There  are  some  problems  ahead. 
And  I  am  glad  I  am  on  that  commit- 
tee. We  do  have  the  problem  of  rereg- 
istration  of  pesticides.  I  might  say  to 
my  colleagues  that  one  of  the  major 
problems  is  in  the  reregistration  proc- 
ess, that  if  you  have  a  specialized  crop 
such  as  celery  seed  or  carrot  seed  or 
some  crop  where  there  is  a  little  bit 
being  grown,  but  a  little  bit  will  cover 
the  demand  for  the  market,  it  may  not 
be  profitable  for  a  big  agricultural 
chemical  producer  to  go  in  and  spend 
the  millions  of  dollars  necessary  to 
register  that  product  to  use  on  those 
specialized  crops. 

So  we  must,  I  think,  in  our  reflection 
and  our  reauthorization  of  this  proc- 
ess, think  very  carefully  of  what  we 
are  going  to  do.  We  do  not  want  to 
have  done  things  here  in  this  Congress 
today  when  there  is  already  a  move 
toward  being  more  concerned,  more 
careful,  a  better  recognition  of  the 
sensitivity  of  some  of  these  very  toxic 
chemicals  that  are  used  only  in  very 
small  amounts  over  large  acres  or 
large  dilutions.  When  it  is  really 
spread  out,  it  is  not  so  dangerous. 

The  most  dangerous  point  in  using 
any  toxic  chemical  is  at  the  point  of 
taking  it  and  opening  the  can  or  bottle 
and  putting  it  in  the  spray  machine. 
That  is  the  most  dangerous  portion  of 
the  whole  process. 

Once  spread  out,  it  is  not  as  hazard- 
ous either  to  the  environment  or  the 
people  who  happen  to  be  in  the  area. 

I  think  we  must  be  very,  very  careful 
in  our  actions  here  or  some  Thanksgiv- 
ing, Americans  will  come  in  and  find 
out  what  they  produce  is  filled  with 
rot  and  worms  and  other  pesticides; 
that  the  crops  will  not  be  as  good;  that 
the  quality  of  the  food  will  not  be  as 
good  as  it  is  today;  and  that  the  cost 
will  be  much,  much  higher. 

It  was  interesting,  on  the  day  that 
the  members  of  the  Soviet  group  were 
here  on  the  Senate  floor,  that  in  my 
visit  with  one  of  them  who  did  speak 
EIngUsh,  he  said  to  me  when  I  told  him 
I  was  from  Idaho,  he  incidentally 
knew  we  were  the  largest  producer  of 
potatoes  of  any  State  of  the  United 
States.  He  told  me  in  the  Soviet  Union 


they  produce  three  times  as  many  po- 
tatoes as  we  do  in  the  United  States  of 
America,  but  they  only  get  to  market 
with  half  as  many  of  the  potatoes  that 
we  produce  in  the  United  States  of 
America  for  a  wide  range  of  reasons, 
one  of  which  is  they  do  not  have  the 
methodology  to  handle  them,  to  trans- 
port them,  to  treat  them  properly 
with  some  chemicals  to  keep  the  rot 
out,  and  they  lose  a  great  portion  of 
their  crop,  well  over  half  of  it,  as  a 
matter  of  fact,  for  just  the  process  of 
trying  to  get  those  potatoes  to  the 
marketplace  where  people  can  actually 
enjoy  eating  them. 

So  I  think  we  should  remember  and 
give  our  thanks  for  that  fact  again,  to 
the  entire  food  chain  producers  in  the 
United  States,  and  I  repeat  again,  Mr. 
President,  we  have  the  cleanest,  we 
have  the  safest,  we  have  the  lowest- 
priced,  the  most  convenient,  and  the 
most  abundant  supply  of  food  of  any 
group  of  people  living  on  the  face  of 
the  Earth. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EL  SALVADOR 


Mr.  LEAHY.  Mr.  President,  there 
have  been  many  discussions  of  what 
we  should  or  should  not  do  on  the  for- 
eign aid  bill,  when  the  new  foreign  aid 
bill  comes  before  us. 

As  I  said  last  night,  Mr.  President, 
the  President  vetoed  the  foreign  aid 
bill  that  had  the  aid  for  Poland,  the 
aid  for  Hungary,  and  the  aid  for  the 
drug  war.  And,  one  of  the  antichoice 
political  action  groups  was  opposed  to 
language  on  population  planning— a 
little  tiny  part  of  the  whole  bill,  so  the 
President  vetoed  it. 

Be  that  as  it  may,  we  are  now  back 
on  the  bill  and  that  has  prompted,  by 
a  number  of  members  of  both  bodies, 
discussions  of  the  situation  in  El  Sal- 
vador. 

Mr.  President,  there  is  a  time  when 
every  American  has  to  decide  where 
he  or  she  stands  on  important  moral 
issues  of  the  day.  Civil  rights  was  one 
such  issue.  Vietnam  was  another.  El 
Salvador  is  that  issue  today. 

For  8  years,  we  have  poured  money 
into  that  country,  $1.5  million  every 
day.  We  wanted  to  support  democracy, 
and  that  was  the  reason  U.S.  citizens 
were  willing  to  send  so  much  money 
down  there.  On  one  level,  we  have 
done  that.  There  have  been  elections. 
But  underneath  that  thin  facade.  El 
Salvador  is  the  antithesis  of  a  democ- 
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racy.  There  is  no  justice,  even  for  the 
victims  of  some  of  the  most  heinous 
crimes.  There  is  no  sign  that  the 
Arena  government,  like  any  govern- 
ment before  it  throughout  the  history 
of  that  country,  is  willing  or  able  to 
protect  the  basic  rights  of  the  majori- 
ty of  its  people  who  continue  to  live  in 
poverty. 

Instead  of  democracy,  the  $4  billion 
of  aid  that  we  have  poured  into  that 
country  has  been  the  life  blood  of  cor- 
ruption and  repression.  The  military 
runs  El  Salvador,  and  it  does  so  with 
U.S.  support.  The  militarization  of 
that  country  over  the  past  8  years  is  a 
tragic  legacy  of  a  United  States  policy 
that  in  recent  days  has  degenerated 
into  a  frenzied,  ferocious  blood  letting. 

Mr.  President,  2  months  ago  I  of- 
fered sm  amendment  on  this  floor  to 
give  the  Congress  a  say  in  how  our 
money  is  spent  in  El  Salvador.  It  was  a 
modest  amendment.  It  did  not  auto- 
matically cut  off  aid.  It  required  the 
President  to  report  to  us  on  what 
progress  was  being  made  by  both  sides 
to  find  a  negotiated  end  to  the  war 
and  stop  abuses  of  human  rights.  It 
gave  Congress  the  option  of  cutting 
off  aid  next  year  if  the  situation  got 
worse. 

The  Senate  worked  its  will.  We  had 
a  straight  up-or-down  vote  and  the 
Senate  rejected  my  amendment.  In- 
stead, it  voted  to  send  more  military 
aid  than  last  year  and  with  no  strings 
attached.  Our  message  to  the  military 
was  that  the  U.S.  Congress  is  fully 
behind  them,  whatever  they  do,  de- 
spite the  corruption,  despite  the 
abuses,  despite  the  fact  that  our  own 
military  experts  say  the  war  in  El  Sal- 
vador is  unwinnable. 

In  the  2  months  since  that  vote,  we 
have  seen  the  violence  in  El  Salvador 
escalate  out  of  control.  Each  side  has 
provoked  the  other  with  death 
threats,  assassinations  and  bombings, 
and  then  after  withdrawing  from  the 
peace  talks  after  only  the  second 
meeting,  the  FMLN  launched  a  major 
offensive  in  the  capital  city.  The 
attack  was  obviously  planned  weeks,  if 
not  months,  ago. 

We  watched  in  horror  as  the  FMLN 
took  cover  in  heavy  populated  neigh- 
borhoods and  then  launched  their  at- 
tacks. They  fired  rockets  indiscrimi- 
nately. They  killed  and  vounded  many 
citizens.  By  hiding  in  homes,  churches, 
hospitals  and  schools,  they  have  en- 
dangered innocent  lives  and  caused 
great  suffering. 

The  military  predictably  has  re- 
sponded with  terrible  force  in  an 
effort  to  drive  the  FMLN  out.  Despite 
President  Cristiani's  insistence  that 
care  is  being  taken  to  minimize  civilian 
casualties,  cargo  planes  with  gattling 
gtins,  helicopters  with  machineguns, 
A-37B  jets  with  rockets  have  fired  on 
these  neighborhoods  killing  hundreds. 

Then,  as  if  to  remind  us  how  little 
has  changed  in  El  Salvador  in  the  8 


years  since  the  cowardly  murder  of 
Archbishop  Oscar  Romero,  we  saw 
gruesome  pictures  on  television  of  the 
mutilated  bodies  of  Jesuit  priests  and 
others. 

Mr.  President,  I  said  the  other  night 
that  we  have  a  situation  in  El  Salvador 
where  the  left  kills  in  the  name  of  lib- 
eration and  the  right  kills  in  the  name 
of  the  Lord,  and  the  defenseless 
people  are  caught  in  the  middle. 

Mr.  President,  you  and  I  have  a 
great  honor  and  a  great  privilege  to 
represent  in  this  parliamentary  body 
the  greatest  democracy  in  history.  The 
United  States  has  been  built  on  a  bed- 
rock of  respect  for  human  rights,  of 
individual  dignity,  of  the  rule  of  law, 
not  the  rule  of  individuals  and  ideolo- 
gy. We  have  tried  to  help  other  coun- 
tries. We  have  sent  aid  to  all  parts  of 
the  world.  At  times,  our  aid  has  been 
the  thing  that  guaranteed  not  only 
peace,  but  a  better  life  for  millions  of 
people. 

I  think  of  the  unparalleled  generosi- 
ty of  the  American  people  in  the  Mar- 
shall plan,  as  one  example.  We  eradi- 
cated disease  and  hunger  in  parts  of 
the  world.  We  removed  illiteracy  in 
other  parts.  We  have  brought  relief 
for  victims  of  famine. 

But  when  I  look  at  El  Salvador,  I 
have  to  ask  myself  where  is  the  great- 
ness of  the  United  States  reflected  in 
the  policies  carried  out  there,  policies 
that  have  been  supported  by  our  aid? 

As  I  said  before,  I  feel  almost  like 
saying  pox  on  both  your  houses;  on 
both  sides  for  their  justification  of 
murder  and  destruction  of  civilian 
populations. 

Look  at  what  has  happened  down 
there.  Father  Ignacio  Ellacuria  was  an 
eloquent  voice  of  conscience  and  of 
hope.  He  dedicated  his  life  to  bettering 
the  lives  of  the  whole  of  the  Salvador- 
an  population.  Despite  the  murder  of 
many  of  his  friends  and  associates  and 
countless  threats  on  his  own  life,  he 
never  gave  up  the  struggle  for  an  end 
to  this  tragic  war. 

Also  murdered  were  Father  Amando 
Lopez,  Professor  of  Theology,  Father 
Joaquin  Lopez  y  Lopez.  Father  Se- 
gundo  Montes,  Father  Juan  Ramon 
Moreno,  Julia  Elba  Ramos,  and  Celine 
Ramos.  They  were  tortured  and  shot 
in  the  early  morning  hours  in  an  area 
under  surveillance  by  the  Salvadoran 
military,  who  days  before  had 
searched  Father  Ellacuria's  home 
where  the  murders  were  carried  out. 

Mr.  President,  before  I  came  to  this 
body,  I  spent  8Vi  years  as  a  prosecutor. 
I  went  to  many  murder  scenes.  I  pros- 
ecuted many  gruesome  murders.  Noth- 
ing, nothing  I  ever  saw  in  some  of  the 
worst  murders  that  I  ever  prosecuted 
would  match  the  human  depravity 
that  we  saw  last  week  in  El  Salvador. 

Mr.  President,  do  we  just  close  our 
eyes  to  this?  Do  we  say,  "do  better 
next  time?"  Do  we  say,  as  we  have  now 
for  a  decade  time  and  time  again,  now 


is  not  the  time  to  put  on  restraints, 
now  is  not  the  time  to  send  a  signal 
that  the  United  States  is  not  com- 
pletely behind  the  government  there, 
now  is  not  the  time  to  raise  questions? 
If  now  is  not  the  time,  what  in  Heav- 
en's name  has  to  happen  in  that  coun- 
try before  it  is  the  time? 

The  people  who  were  killed  were  not 
guerrillas;  they  were  bridge  builders 
between  the  government,  the  military, 
and  the  forces  of  the  left.  They  were 
calling  for  a  cease-fire  and  a  political 
settlement  of  the  war,  just  as  Assist- 
ant Secretary  Aaronson  says  is  the 
goal  of  this  administration.  They  rep- 
resented the  best  hope  for  peace  in  El 
Salvador. 

This  terrible  act  shows  to  all  that 
the  President  of  El  Salvador,  whatever 
he  may  say  or  may  want  personally,  is 
not  able  to  control  the  killers.  There 
can  be  no  serious  progress  in  the  nego- 
tiations until  such  individuals  and 
those  who  gave  the  orders  are  brought 
to  justice  and  punished. 

These  savage,  bloody,  barbaric 
slayings  are  the  real  measure  of  El 
Salvador  in  the  1980's. 

True,  the  number  of  mutilated 
corpses  on  the  roadside  are  fewer 
today  than  8  years  ago,  and  I  am 
grateful  for  that.  But  the  war  rages  on 
and  hundreds  are  dying  and  hundreds 
more  are  crippled  and  disfigured  for 
life  and  we  are  paying  for  it. 

I  caimot  help  but  recall  the  first 
time  I  ever  went  to  that  country, 
seeing  a  body  on  the  side  of  the  road, 
apparently  killed  a  very  short  while 
before.  A  couple  of  people  had  stopped 
to  look  at  it,  somebody  else  was  taking 
a  photograph,  others  walked  by  with- 
out even  looking  because  it  is  such  an 
everyday  occurrence,  and  then  almost 
nonchalantly  two  men  started  digging 
a  grave  beside  the  road. 

I  could  not  help  but  think  earlier 
this  past  weekend  of  a  father,  in  a 
brief  halt  in  the  shooting  between  the 
guerrillas  and  the  government  in  San 
Salvador,  taking  time  to  dig  a  hole  in 
the  road  in  which  to  put  the  body  of 
his  infant  child. 

A  few  days  ago  the  Assistant  Secre- 
tary, Mr.  Aronson,  testified  before  the 
Foreign  Relations  Committee.  He 
spoke  at  length  about  the  bloody  tac- 
tics of  the  FMLN.  I  do  not  disagree 
with  many  of  the  things  he  said.  What 
troubles  me  most,  Mr.  President,  is 
what  he  did  not  say  about  the  conse- 
quences of  United  States  policy  in  El 
Salvador. 

We  saw  what  happened  when  we  hid 
the  truth  with  the  Contras,  when  the 
previous  administration  lied  to  the 
Congress  and  to  the  American  people, 
and  even  to  themselves. 

For  years  the  previous  administra- 
tion ignored  the  corruption  which  all 
concede  was  rampant  in  the  Duarte 
government.  Despite  that,  we  backed 
the  Duarte  government  with  millions 
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of  dollars,  no  questions  asked,  no  con- 
ditions levied. 

This  and  the  previous  administra- 
tion said  they  were  outraged  by  the 
political  killings.  But  when  no  one  was 
prosecuted  they  did  nothing,  even 
when  it  was  an  open  secret  who  was 
responsible.  Again,  we  continue  our 
aid,  no  questions  asked,  no  conditions 
levied. 

In  a  now  familiar  litany,  Mr.  Aron- 
son  deplored  the  violence,  as  we  all  do. 
He  blamed  the  PLMN.  As  the  military 
dropped  bombs  on  houses  and  schools, 
he  said  it  had  used  restraint.  He  called 
for  an  investigation  of  the  murders  of 
the  priests.  Yet  he  warned  against  im- 
posing any  condition  on  our  aid  to  El 
Salvador,  saying  it  would  "send  the 
wrong  message"— words  we  have  heard 
so  many  times  that  in  this  Senator's 
mind  they  have  lost  their  meaning. 

But  what  he  did  not  say  and  what 
the  administration  refuses  to  admit,  is 
that  a  policy  based  on  military  victory 
over  the  rebels  in  El  Salvador  only 
condemns  the  people  of  that  country 
to  greater  misery  and  devastation. 

What  he  did  not  say  is  that  while 
the  Salvadoran  people  did  not  side 
with  the  FMLN  in  this  latest  offense, 
neither  did  they  side  with  the  govern- 
ment. They  are  exhausted,  apathetic, 
sturmed  by  endless  violence  and  hope- 
lessness. The  FMLN  will  continue  to 
be  a  serious  threat  to  the  government 
as  long  as  it  can  at  least  count  on  the 
neutrality  of  the  civilian  population. 

It  was  not  mentioned  that  the  ma- 
jority of  these  70,000  Salvadorans 
killed  were  the  victims  of  the  security 
forces,  trained  and  equipped  by  the 
United  States  of  America. 

Or  that  the  present  Army  Chief  of 
Staff  was  head  of  the  Treasury  Policy 
when  it  was  linked  to  some  of  the 
worst  death  squad  atrocities.  Or  that 
President  Cristiani  occupies  the  presi- 
dential palace  because  Roberto  D'Au- 
buisson  chose  him  for  the  job.  Or  that 
many  of  the  same  Salvadoran  officials 
who  use  our  aid  malign  us  behind  our 
backs.  Or  that  after  thousands  of  po- 
litical killings  attributable  to  the  mili- 
tary, no  military  officer  has  ever  been 
punished  for  any  of  those  crimes. 

That  is  the  reality  of  El  Salvador, 
the  reality  that  this  country  has  not 
had  the  courage  or  sense  to  admit  and 
why  we  have  lost  the  respect  of  so 
many  of  the  people  there.  We  have 
spoken  out  only  when  it  served  our  in- 
terests. We  have  let  our  money  be 
used  to  subvert  the  very  goals  we 
sought  to  achieve. 

The  administration  says  the  FMTJ^ 
lost  the  offensive.  If  the  PMLN's  goal 
was  to  defeat  the  government,  then  I 
agree  with  the  administration.  But 
history  has  shown  that  as  long  as  we 
continue  on  this  course,  the  FMLN 
will  continue  fighting.  There  will  be 
no  winners  in  this  war. 

There  is  no  military  solution  there. 
The  FMLN  cannot  win  militarily.  The 


government  carmot  win  militarily.  The 
only  way  to  prevent  prolonged  blood- 
shed is  for  the  government  to  stop  the 
corruption  and  the  human  rights 
abuses  and  show  it  can  provide  a 
better  life  to  the  suffering  people  of  El 
Salvador. 

Mr.  President,  there  has  been  discus- 
sion of  what  would  happen  if  we  with- 
hold aid  to  El  Salvador.  Earlier  today 
the  House  voted  not  to  take  up  such 
an  amendment.  I  think  we  should  vote 
on  it  in  the  Senate.  If  we  are,  after  all, 
as  we  are  often  proud  to  proclaim  our- 
selves the  conscience  of  this  country, 
then  we  ought  to  show  that  con- 
science. How  many  times  can  we  say 
we  are  facing  a  legislative  deadline  or 
face  a  calendar  deadline  or  whatever, 
that  this  is  not  the  time  to  act? 

We  all  deplore  the  violence.  I  de- 
plore the  violence  of  the  right  and 
left.  I  think  of  the  people  in  between 
who  suffer.  Does  anybody  care  enough 
to  do  more  than  deplore  what  is  hap- 
pening? 

No  Member  of  this  body.  Republican 
or  Democrat,  no  matter  where  they 
are  from,  can  help  but  be  shocked  by 
the  murders  that  have  taken  place. 
None  of  us  condone  murders,  whomev- 
er is  responsible.  But,  Mr.  President, 
when  we  send  our  foreign  aid,  we  send 
it  out  of  the  generosity  of  a  great  and 
good  nation  that  exists  on  the  bed- 
rocks of  liberty  and  respect  of  human 
rights. 

If  we  ask  people  to  believe  in  democ- 
racy, to  have  free  elections  modeled 
after  ours,  and  when  we  are  the  main 
support  financially  of  a  country  or 
government,  do  we  not  also  have  to 
say  along  with  that  comes  responsibil- 
ity to  show  a  respect  for  the  basic 
human  rights  that  we  do? 

That  is  not  the  message  we  are  send- 
ing if  we  do  not  act  today. 

The  Senate  can  vote  my  amendment 
down.  But  what  message  does  that 
send?  Some  can  argue  that  this  is  not 
the  time.  But  sooner  or  later  we  have 
to  ask  ourselves,  after  years  and  years 
of  refusal  to  add  restrictions,  when  is 
it  the  time?  How  many  tens  of  thou- 
sands of  deaths  must  we  have  before 
you  reach  that  level  when  it  is  the 
time? 

I  think  today  is  the  time.  Let  us  see 
at  what  point  our  revulsion  reaches 
such  a  level  that  we  will  stand  up  as  a 
body  and  say  it  is  the  time. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Washington 
State. 

Mr.  ADAMS.  I  thank  both  Senators 
from  Wyoming. 

Mr.  President 

[Disturbance  in  the  gallery.] 

The  PRESIDING  OFFICER.  I  will 
remind  the  people  in  the  gallery  that 
they  must  be  in  order  at  all  times. 

The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  Senator  Leahy's 


position  on  withholding  military  aid  to 
El  Salvador. 

In  doing  so,  I  want  to  express  my 
view  that  I  know  this  effort  may  take 
today  and  many  days  of  effort,  but  I 
personally  do  not  believe  we  should 
spend  even  one  more  American  dollar 
on  military  aid  to  El  Salvador  until  we 
have  been  provided  with  clear  and  un- 
equivocal proof  that  our  assistance 
contributes  to  peace,  not  war;  to  ra- 
tional dialog,  not  kidnaping  and  assas- 
sination; and  to  national  reconstruc- 
tion, not  to  death  and  destruction. 

President  Cristiani  holds  office,  but 
does  he  hold  power?  That  is  a  crucial 
question  being  asked,  and  the  one  that 
must  be  answered  before  we  commit 
any  additional  financial  support  to  the 
Salvadoran  military.  To  do  otherwise 
would  be  an  act  of  extreme  Irresponsi- 
bility. Blood  money  from  murderers 
can  only  stain  the  hands  of  those  who 
send  it. 

Mr.  President,  the  recent  outbreak 
of  hostilities  within  San  Salvador, 
with  the  civU  war  carried  to  the  cap- 
ital city  and  with  the  fragment  gre- 
nades exploding  within  distance  of 
President  Cristiani's  personal  resi- 
dence, carried  with  them  a  strange  and 
eerie  echo,  an  echo  of  the  Tet  offen- 
sive and  the  turning  point  in  the  Viet- 
nam War. 

Even  as  we  listen  to  predictions  that 
the  FMLN  is  losing  strength,  that  it 
lacks  any  meaningful  popular  support, 
that  its  hardcore  members  are  less 
than  2,000,  we  see  proof  that  our  fi- 
nancial assistance  has  not  made  a  dif- 
ference, has  not  contributed  to  a  nego- 
tiated settlement,  and  has  not  brought 
the  kind  of  positive  changes  within  El 
Salvador's  military  we  should  expect. 

Mr.  President,  we  have  been  down 
this  road  before  in  other  countries, 
and  the  tragedy  of  placing  credibility 
and  financial  might  of  the  United 
States  of  America  behind  flawed  inter- 
i^ention  policies  is  not  a  road  that  we 
should  be  on.  Far  better  that  we 
should  turn  back  than  we  should  lose 
our  way. 

On  September  20.  1989.  we  in  this 
body  on  one  of  those  few  occasions, 
thanks  to  Senator  Leahy,  who  is  on 
the  floor  now,  were  having  a  discus- 
sion concerning  El  Salvador  and  what 
has  occurred  in  recent  years.  By  a  vote 
of  68  for  to  32  against,  this  Senate 
voted  to  remove  restrictions  from  the 
Foreign  Assistance  Act  that  would 
have  conditioned  q^iofissistance  upon 
positive  changes  i^J^e  human  rights 
situation  in  that  coiu^ry. 

I  spoke  in  opposition  to  removing 
that  restriction  and  voted  with  31  of 
my  colleagues,  and  along  with  Senator 
Leahy,  to  insist  that  we  condition  as- 
sistance on  positive  developments  in 
the  area  of  human  rights.  Some  very 
compelling  and  persuasive  arguments 
in  support  of  removing  those  restric- 
tions were  made  by  individuals  whose 
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opinions  I  respect  and  with  whom  I 
have  joined  in  previous  efforts  to  deny 
assistance  to  El  Salvador. 

The  distinguished  Senator  from  Ver- 
mont [Mr.  Leahy]  argued  eloquently 
that  this  body  should  argue  and 
should  serve  as  a  conscience  of  our 
Nation.  He  has  done  that  again  today. 
Mr.  President. 

However,  those  who  voted  with  us  to 
cap  aid  were  right.  But  later,  some 
said,  "Give  President  Cristiani  a 
chance,"  and  "Do  not  send  the  wrong 
signal  to  Mr.  Cristiani's  opponents  in 
the  military." 

Well,  they  carried  the  day,  and  some 
of  us  who  had  tried  to  condition  assist- 
ance on  human  rights  went  along.  We 
will  not  do  that  again.  We  went  down 
that  road,  and  we  will  not  go  down 
that  road  again  by  voting  to  send  un- 
restricted military  aid  to  the  El  Salva- 
dor military.  By  doing  that,  we  sent 
precisely  the  wrong  signal;  the  wrong 
signal  was  sent  to  those  merchants  of 
death  who  hold  control  of  military 
power  in  that  tragic  war-torn  little 
country. 

To  think  that  we  have  done  other- 
wise ignores  the  painful  facts  that  ac- 
company the  Nation's  10-year  invest- 
ment in  El  Salvador's  civil  war. 

I  was  not  here  at  the  beginning  of 
that  war,  Mr.  President,  but  I  was 
serving  in  the  Congress  of  the  United 
States  during  the  Vietnam  war.  Some 
of  us  have  come  back,  and  we  see  in  El 
Salvador  too  many  of  the  things  that 
we  saw  in  Vietnam. 

Mr.  President,  my  State,  the  State  of 
Washington,  has  suffered.  That  is  one 
of  the  reasons  I  am  here  today,  not 
only  for  personal  conscience,  but  to 
speak  for  those  people  who  have  suf- 
fered. 

Mr.  President,  it  is  necessary  at  this 
point  to  review  a  few  of  the  facts  and 
draw  some  necessary  conclusions  that 
flow  from  those  facts  before  we  con- 
sider, once  again,  whether  we  shall  be 
the  conscience  of  this  Nation  as  it  re- 
lates to  our  involvement  in  El  Salva- 
dor. 

El  Salvador  is  the  smallest  country 
in  the  Western  Hemisphere.  It  is  the 
most  densely  populated,  with  more 
than  5  million  citizens,  the  vast  major- 
ity of  whom  live  in  landless,  grinding 
poverty. 

We  have  sent  over  $1  billion  in  mili- 
tary assistance  to  El  Salvador  over  the 
past  decade.  With  our  support  in  this 
poor  country,  the  Salvadoran  Armed 
Forces  have  grown  from  12,000  to 
56.000.  Has  the  quality  of  life  of  the 
average  Salvadoran  been  positively  im- 
pacted by  that  investment?  Most  cer- 
tainly not. 

Over  the  past  decade,  living  stand- 
ards have  dropped  by  30  percent,  over 
70.000  have  died;  over  10,000  children 
have  become  orphans.  Over  10,000  citi- 
zens have  become  amputees. 

From  the  remoteness  of  this  Senate 
floor,  these  numbers  too  often  appear 


to  be  just  tragic  statistics,  but  that  is 
wrong.  These  are  living,  breathing 
human  beings,  individuals  killed  or 
wounded  in  El  Salvador,  and  each  is  a 
unique  human  being,  a  person  with 
hopes  and  expectations  and  a  desire  to 
live. 

Two  of  those  who  died  in  El  Salva- 
dor came  from  my  State.  Their  rea- 
sons for  being  in  that  troubled  little 
place  and  the  circumstances  surround- 
ing their  deaths  weigh  very  heavily 
upon  me.  They  affect  my  thinking 
about  this  country's  commitment  to 
the  present  El  Salvador  Government, 
and  they  will  continue  to  affect  every 
vote  I  cast  for  as  long  as  the  subject  of 
aid  to  El  Salvador  returns  to  the 
Senate  for  consideration.  As  a  Senator 
from  the  State  of  Washington,  I  feel 
obliged  to  ask  tough  questions  and  to 
insist  on  honest  answers. 

Mark  Pearlman  was  a  dedicated 
young  man  from  Seattle,  WA,  who 
went  to  El  Salvador  in  1981  to  help  im- 
plement the  Salvadoran  Government's 
land  redistribution  program.  His  work 
was  under  the  sponsorship  of  the 
American  Institute  for  Free  Labor  De- 
velopment, through  a  grant  from  the 
Agency  for  International  Develop- 
ment. 

While  dining  in  a  San  Salvador  res- 
taurant in  1981,  Mark  Pearlman  was 
brutally  murdered,  along  with  a  fellow 
American,  Mark  Hammer,  and  with 
Jose  Rodolf  o  Viera. 

The  men  who  ordered  these  brutal 
murders  have  never  been  prosecuted, 
and  those  who  committed  these  mur- 
ders were  placed  in  prison  but  have 
been  released  from  prison,  despite  sub- 
stantial evidence  that  has  been  collect- 
ed implicating  both  those  who  ordered 
the  murder  and  those  who  carried  it 
out.  They  enjoy  the  protection  of  top- 
ranking  military  officials  in  El  Salva- 
dor: the  opportunity  to  commit 
murder  without  fear  of  punishment. 
Despite  our  pleas  that  justice  be  done, 
despite  our  withholding  aid  as  an  in- 
centive for  prosecution,  nothing  is 
done.  Neither  President  Duarte  nor 
President  Cristiani  has  been  ah.  to 
convince  the  civilian  legal  system  to 
deal  with  murderers  in  uniform.  This 
failure  speaks  loudly  of  the  civilian 
government's  status:  holding  office 
without  holding  power.  And  what  has 
become  of  the  land  reform  program 
for  which  Mark  Pearlman  gave  his 
life?  Mr.  Cristiani's  ARENA  Party  has 
no  interest  in  the  effort  to  provide  for 
land  reform  in  El  Salvador.  The 
ARENA-controlled  Supreme  Court  has 
issued  five  rulings  reversing  portions 
of  the  land  reform  program,  and  is  ex- 
pected to  hand  down  21  additional  de- 
cisions in  the  next  year. 

A  little  over  a  week  ago,  Christopher 
Babcock.  a  young  man  from  Spokane, 
WA,  died  after  being  hit  by  a  grenade 
fragment.  He  was  a  schoolteacher, 
who  happened  to  live  a  few  doors  from 
President  Cristiani's  residence. 


UMI 


In  the  span  of  time  between  the 
death  of  Mark  Pearlman  in  1981  and 
the  death  of  Christopher  Babcock  in 
1989,  I  have  been  advised  of  numerous 
cases  of  harrassment,  intimidation, 
and  arrest  of  other  citizens  of  my 
State.  In  every  instance,  the  individ- 
uals have  been  in  El  Salvador  for  hu- 
manitarian purposes:  members  of  the 
clergy  ministering  to  the  spiritual 
needs  of  the  traumatized  poor  in  El 
Salvador;  doctors,  nurses,  and  health 
care  workers  attending  to  the  sick  and 
wounded.  These  good  people  are  called 
"subversive"  by  the  current  govern- 
ment, and  accused  of  collaborating 
with  "the  enemy."  Yet  the  most  sub- 
versive item  any  of  them  has  ever  been 
accused  of  carrying  is  a  Bible,  or  a 
bandage,  or  a  plan  for  land  reform. 

Mr.  President,  a  government  that  is 
unable  to  differentiate  between  the 
epistles  of  St.  Paul  and  the  teaching  of 
Karl  Marx,  is  a  government  in  need  of 
focus  and  direction  that  cannot  be 
found  in  the  barrel  of  a  gun  or  on  a 
ride  in  a  helicopter  gunship. 

We  were  asked  on  September  20. 
1989,  to  give  President  Cristiani  a 
chance.  We  agreed  to  send  him  mili- 
tary assistance.  Since  that  vote,  six 
Jesuit  priests  were  brutally  tortured 
and  killed,  along  with  their  cook  and 
her  teenage  daughter.  Most  probably, 
weapons  purchased  with  n.S.  tax  dol- 
lars were  used  to  carry  out  these  acts 
of  unspeakable  violence.  What  is  the 
response  of  civilian  law  enforcement 
authorities?  The  Attorney  General  of 
El  Salvador  brazenly  suggest  that 
Pope  John  Paul  should  remove  all 
senior  clergy  from  the  country,  for 
their  own  safety.  He  suggests  that 
teaching  a  theology  that  respects  the 
dignity  and  rights  of  the  poor  is  un- 
wanted in  El  Salvador. 

This  is  the  same  arrogant  attitude 
that  asks  us  to  provide  military  assist- 
ance without  condition,  without  ac- 
countability for  the  death  of  Mark 
Pearlman  and  other  Americans  mur- 
dered by  government  troops,  and  with- 
out asking  whether  our  contribution  is 
likely  to  lead  to  a  just  and  enduring 
peace.  Until  I  am  convinced  that  oiu- 
financial  aid  is  so  directed,  I  firmly  be- 
lieve we  should  stop  aiding  and  abet- 
ting this  tragedy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Seattle 
Post  Intelligencer;  a  letter  from  the 
Jesuit  Fathers  from  Gonzaga  Universi- 
ty, Spokane,  WA;  and  a  letter  from 
the  Church  Council  of  Greater  Seattle 
and  other  religious  community  leaders 
that  have  been  sent  to  me  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


November  20,  1989 
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[Prom  the  Seattle  Post  Intelligencer,  Nov. 

17.  1989] 

Halt  Arms  Aid  to  El  Salvador 

The  struggle  against  repressive,  totalitar- 
ian governments  is  not  limited  to  Eastern 
Europe.  It  is  also  taking  place  in  El  Salva- 
dor. 

The  bloody  violence  that  broke  out  last 
Saturday  in  EI  Salvador  already  has  killed  a 
number  well  over  500,  which  rises  almost  by 
the  hour. 

The  pace  of  terror  increased  even  more  in 
the  early  hours  yesterday  when  gunmen,  al- 
leged to  be  in  uniform,  dragged  a  Jesuit 
priest,  believed  to  be  a  rebel  sympathizer, 
and  seven  others  from  their  beds,  tortured 
them  and  shot  them  to  death. 

El  Salvador's  recent  history  is.  or  course. 
written  in  blood.  It  is  plagued  by  "death 
squads"  and  torn  apart  by  revolution.  Civil 
war  has  tormented  the  nation  for  a  decade 
now,  taking  a  toll  of  some  70.000  dead. 

While  there  appeared  the  glimmer  of 
hope  for  true  democracy  under  the  now  ter- 
minally ill  former  President  Jose  Napolean 
Duarte.  the  power  of  the  old-line  military 
was  too  much  for  Duarte.  Current  President 
Alfredo  Cristiani  and  his  right-wing  ARENA 
party  ap[>ear  willing  allies  of  the  brutal  mili- 
tary establishment. 

Another  willing  ally  is  the  United  States, 
which  pumps  an  average  of  $1  million  a  day 
into  the  Salvadoran  government.  Astonish- 
ingly, the  Bush  administration  is  calling  for 
an  immediate  increase  in  military  aid  to  the 
ARENA  regime. 

That  financial  support,  argues  Salvadoran 
union  spokesmen  Gregorio  Osorio  Duran 
and  Miguel  Ramirez,  is  the  only  thing  left 
propping  up  the  Cristiani  government. 
Osorio  and  Ramirez,  on  a  s[>eakLng  and 
fund-raising  tour  of  the  United  States, 
argue  that  with  a  constant  flow  of  American 
dollars  to  pack  the  Salvadoran  coffers  and 
line  the  pockets  of  the  military  elite, 
ARENA  has  no  real  motivation  to  take  part 
Ln  earnest,  legitimate  negotiations. 

Clearly,  the  apparently  broad-based  vio- 
lent opposition  to  the  ARENA  regime  now 
playing  itself  out  in  the  streets  and  town 
squares  of  El  Salvador  casts  doubt  on  Cris- 
tiani's  popular  support. 

That,  combined  with  the  growing  reports 
of  government  atrocities,  old  and  new,  make 
a  convincing  case  for  suspension  of  U.S. 
military  aid  to  the  Cristiani  administration. 
Rather  than  guns.  El  Salvador  needs  a  cease 
fire  coupled  with  a  clean  process  to  assure 
Salvadorans  a  freely  and  fairly  elected 
system  of  government. 

GoNZAGA  University, 
Spokane,  WA.  November  17,  1989. 
Senator  Brock  Adams, 
Washington  State  Senator. 

Dear  Senator:  On  the  occasion  of  the  vio- 
lent deaths  of  our  brother  Jesuits  in  San 
Salvador,  the  Jesuits  of  Gonzaga  University 
wish  to  express  our  outrage  at  the  continu- 
ing bloodshed  sustained  by  American  arms. 
We  call  on  the  government  to  stop  shipment 
of  all  arms  to  El  Salvador  and  to  ask  the 
Soviet  Union  to  do  the  same. 

Patrick  B.  O'Leary.  S.J..  Rector:  Robert 
V.  Lyons,  SJ:  Patrick  Rogers.  SJ:  Tom 
Lamanna,  SJ:  Stephen  R.  Kuder,  SJ: 
Tim  P.  Cronin.  SJ:  Harold  Grief,,  SJ: 
Robert  R.  Dorin,  SJ:  Gary  Uhlenkott, 
SJ:  J.  Kevin  Waters,  SJ:  James  G. 
Powers,  SJ;  James  N.  Meehan,  SJ: 
Tom  Miller,  SJ:  Robert  Gillingham, 
SJ:  Frank  B.  Costello.  SJ:  Patrick  J. 
Ford.  SJ:  Joseph  P.  Conwell,  SJ: 
Donald  B.  Sharp.  SJ:  James  K.  Voiss, 


SJ:  Peter  Ely,  SJ;  Francis  Walsh,  SJ 
Bernard  Tyrrell.  SJ;  Lloyd  St.  lisnie 
SJ;  George  Morris.  SJ;  William  F, 
Ryan,  SJ;  Jerome  Schwegman,  SJ 
Walter  Leedale,  SJ;  Joe  Masciulli,  SJ; 
Neill  Meany,  SJ,  Scott  Coble,  SJ;  Ken 
neth  Krall,  SJ;  Dave  Anderson,  SJ 
A.L.  Morisette,  SJ;  Don  Jellison,  SJ; 
Hugh  Boyle.  SJ;  A.L.  Dussault.  SJ;  Mi- 
chael Cook.  SJ;  John  J.  Evoy,  SJ;  Jim 
White.  SJ;  Len  Sitter,  SJ. 

The  Chxtrch  Council 
OF  Greater  Seattle, 
Seattle,  WA,  November  17,  1989. 

We,  the  undersigned  leaders  of  the  reli- 
gious community  of  Washington  State,  call 
upon  our  president  and  leaders  in  Congress 
to  help  stop  the  war  now  raging  in  El  Salva- 
dor. 

Today,  we  grieve  for  the  many  who  have 
died  in  the  past  few  days  and  the  past  few 
years  in  that  troubled  country.  We  grieve 
for  the  6  Jesuits  and  their  staff  who  advo- 
cated peaceful  change  and  reconciliation. 
Their  brutal  murders  will  further  under- 
mine the  faith  of  the  El  Salvadoran  people 
in  non-violent  change.  We  grieve  for  all  who 
have  already  died. 

This  week  a  teacher  from  our  own  state 
was  among  the  70.000  who  have  been  killed 
in  the  war.  More  deaths  will  not  bring  him 
back  to  us.  We  fear  for  our  friends  in  El  Sal- 
vador. We  fear  for  the  Lutherans  whose 
church  has  been  occupied  and  whose  leaders 
have  been  threatened  with  death  and  taken 
into  custody.  We  fear  for  the  safety  of  the 
church  workers  from  our  community  who 
have  been  arrested  and  are  being  held  by 
the  Salvadorian  armed  forces.  We  fear  for 
the  homeless  earthquake  victims  who  are 
being  bombed  and  caught  in  the  crossfire. 

At  a  time  when  hop>es  for  p>eace  and  de- 
mocracy are  being  realized  in  Eastern 
Europe  we  deplore  this  situation  that  we 
have  promoted  in  our  own  hemisphere. 

We  object  to  our  U.S.  foreign  aid  being 
used  to  bomb,  to  torture,  to  murder  inno- 
cent civilians. 

We  believe  our  government  can  and  must 
help  end  the  conflict.  We  urge  our  leaders 
to:  1 )  call  on  both  sides  to  agree  to  an  imme- 
diate cease-fire  and  to  resume  peace  talks;  2 ) 
demand  that  both  sides  respect  the  lives  and 
rights  of  civilians  and  3)  immediately  sus- 
pend military  aid  to  El  Salvador. 

After  10  years  of  suffering  war  and  vio- 
lence, the  time  has  come  for  peace  and  rec- 
onciliation in  El  Salvador. 

Yours  in  peace. 

A  partial  and  growing  list  of  signatories: 

Alice  Carle: 

Father  BUI  Waring: 

The  Very  Rev.  Frederick  Northup,  Dean 
of  St.  Marks  Episcopal  Catherdal: 

Rev.  Barbara  WeUs  of  Eiastshore  Unitari- 
an Church; 

Archbishop  Raymond  G.  Hunthausen, 
Roman  Catholic  Archdiocese: 

Rabbi  Norman  Hirsch.  Temple  Beth  Am; 

Coadjutor  Archbishop  Thomas  Murphy. 
Roman  Catholic  Archdiocese: 

Rev.  Dorian  McGlaruion  of  Epiphany 
Episcopal  Church: 

Rev.  Donovan  Cook.  University  Baptist 
Church: 

Rev.  Greg  Zimmer  of  Renton  United 
Methodist  Church; 

Anne  Hall,  University  Baptist  Church: 

Rev.  John  Hierholzer  of  First  United 
Methodist  Church: 

Rabbi  James  L.  Mirel  Temple  B'Nai 
Torah: 

Fr.  William  Treacy; 


Rev.  David  Bloom,  Church  Council  of 
Greater  Seattle; 

Sr.  Barbara  Schamber.  Sisters  of  Provi- 
dence; 

Sr.  Sharion  Casey,  Tacoma  Dominicans; 

Sr.  Andrea  Nenvel,  Sisters  of  St.  Joseph  of 
Peace: 

Alice  M.  Woldt,  Church  Council  of  Great- 
er Seattle; 

Rev.  Steven  Bauck  of  Ecumenical  Metro- 
politan Ministries; 

American  Friends  Service  Committee; 

Albert  Hideshlma; 

Rev.  John  Boonstra,  Executive  Minister, 
Washington  Association  of  Churches; 

Kay  Wight,  President,  Seattle  Church 
Women  United; 

Ginny  Andrews,  President,  State  Church 
Women  United; 

Jan  Cate,  Church  Women  United; 

Penny  Poor,  Church  Women  United; 

Rosemary  Christilaw; 

Rev.  Dr.  Peter  Raible  of  University  Uni- 
tarian; 

Tony  Lee  of  Washington  Association  of 
Churches; 

Rev.  Ronald  Marshall  of  First  Lutheran 
of  West  Seattle; 

Rev.  Dr.  William  B.  Cate,  President-Direc- 
tor, Church  CouncU  of  Greater  Seattle: 

Rev.  Robert  Winkel  of  Magnolia  Lutheran 
Church; 

Rev.  James  Stockdale  of  University  Chris- 
tian Church: 

Dr.  Bruce  G.  Parker,  District  Superintend- 
ent of  United  Methodist  Church: 

Rev.  Bob  Gray  of  Pine  Lake  Presbyterian 
Church; 

Frank  Case,  S.J.,  Oregon  Province  of  Soci- 
ety of  Jesus; 

Sharon  Casey,  O.P.; 

Patty  Beaty.  Agness  Huck,  Executive 
Team  of  Dominican  Sisters  of  Tacoma; 

Magdelen  Kefel.  O.S.B.; 

Therese  GonvUle.  O.S.B.  Benedictine  Sis- 
ters of  Lacey: 

Barbara  Matteson.  O.P..  Dominican  Sis- 
ters of  Edmonds: 

Andrea  Nenzel.  Kathleen  Pruitt.  Char 
Davenport.  Carmel  Little,  C.S.J.P.,  Adminis- 
trative Team  of  Sisters  of  St.  Joseph  of 
Peace: 

Louise  Dumont.  C.S.J.P.; 

Barbara  Shamber,  S.P.  Sisters  of  Provi- 
dence; 

Steve  Sundborg,  S.J..  Rector  of  Jesuit 
Conununity  of  Seattle  University; 

Kathryn  Ferguson.  S.N.J.M.  Provincial 
Sisters  of  the  Holy  Names  of  Jesus  and 
Mary,  Spokane  Province; 

Elizabeth  Brennan,  B.V.M.; 

Rev.  Dale  KeUy.  University  Christian 
Church; 

Jack  Morris,  S.J.: 

Peter  Bryne,  S.J.: 

Rev.  Duncan  Hanson.  Pastor  of  Woodland 
Park  Presbyterian: 

Mary  E.  Hanke: 

Alice  Myra  Siegal; 

Art  Siegal; 

Nancy  Rising: 

Rabbi  Earl  S.  Starr: 

Rabbi  Stanley  Meisel; 

E.  Robert  Fleisher; 

Patricia  Stotland; 

Rabbi  Daniel  E.  Bridge: 

Billie  Portnow: 

Sarajay  Burnley: 

Judith  Schocken; 

Lon  Berg: 

Bernice  Lillrose  of  Overlake  Park  Presby- 
terian Church: 

Alma  Bates  of  Overlake  Park  Presbyterian 
Church: 
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Rachel  Cohen; 
Deborah  Cambell; 
Martin  Cartageno; 
Kathy  Henderson; 
Barbara  Fithian; 
Jean  Hueston; 

Unitarian    Universalist   Service    Cominit- 
tee/WA.; 
Roseanna  Lagace. 

Mr.  ADAMS.  I  thank  you,  Mr.  Presi- 
dent, and  I  thank  the  other  Members 
of  the  Senate  for  their  time. 

A  tragedy  of  enormous  proportions 
is  unfolding  in  this  Nation. 

I  commend  Senator  Leahy  for  re- 
minding us  that  we  are  the  conscience 
of  our  Nation.  We  should  vote  our  con- 
science, and  we  should  be  certain 
people  of  the  United  States  are  pro- 
tected and  know  that  we  are  a  co.i- 
science  and  are  carrying  out  our  duty. 

Thank  you  and  I  yield  the  floor. 

[Disturbance  in  the  Visitors'  Galler- 
ies.] 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  people  in  the  Gal- 
lery that  any  kind  of  an  outburst  wiU 
not  be  tolerated,  that  the  Sergeant  at 
Arms  will  remove  and,  if  necessary, 
arrest  violators  of  that  rule. 

[Disturbance  in  the  Vis'tors'  Galler- 
ies.] 

The  PRESIDING  OFFICER.  If  the 
Sergeant  at  Arms 

[Disturbance  in  the  Visitors"  Galler- 
ies.] 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


UMI 


TRIBUTE  TO  OLIVER  J. 
DOMPIERRE.  SENATE  LEGEND 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  Senate 
legend— Oliver  J.  Dompierre  who 
passed  away  on  November  16  at  the 
age  of  80,  at  Washington's  George- 
town University  Hospital. 

Mr.  Dompierre  spent  almost  five 
decades  on  Capitol  Hill  with  most  of 
his  distinguished  years  of  work  coming 
here  in  the  Senate.  He  retired  in  1979 
as  assistant  to  the  Republican  leader 
for  floor  operations. 

In  1955,  Mr.  Dompierre  became  ad- 
ministrative assistant  to  Senator  Wil- 
liam F.  KZnowland  of  California.  When 
the  Senator  was  elected  to  be  the 
Senate  Republican  leader,  Oliver 
became  the  Senator's  eyes  and  ears  on 
the  floor.  He  assisted  the  leader  with 
floor  operations,  which  included  keep- 
ing track  of  the  special  legislative 
needs  of  the  Members,  where  each 
Member  stood  on  pending  legislation, 
and  whatever  else  needed  immediate 
attention  as  it  often  does  around  this 
place. 

It's  never  easy,  but  Oliver  had  an  un- 
usual kind  of  commitment  and  dedica- 
tion. The  truth  is,  he  loved  the  Senate, 
which  is  why  we  will  miss  him  here. 

Mr.  Dompierre  continued  his  good 
work  under  Senator  Knowland's  suc- 
cessors as  Republican  leader:  Senator 
Everett  McKinley  Dirksen  of  Illinois, 


Senator  Hugh  Scott  of  Pennsylvania, 
and  Senator  Howard  Baker  of  Tennes- 
see. 

A  resident  of  Washington  since  1930, 
Mr.  Dompierre  was  bom  in  Negaunee, 
MI.  He  graduated  from  Columbus  Law 
School,  now  part  of  Catholic  Universi- 
ty, and  he  attended  American  Univer- 
sity, where  he  studied  business.  He  re- 
cived  LL.B.  and  LL.M.  degrees. 

He  was  a  member  of  the  District  of 
Columbia  Bar  and  was  admitted  to 
practice  before  the  District  of  Colum- 
bia courts,  the  D.C.  Court  of  Appeals 
of  the  United  States,  and  the  Supreme 
Court  of  the  United  States.  During 
World  War  II,  he  served  in  the  Navy. 

He  began  his  career  on  Capitol  HiU 
in  1932,  when  he  went  to  work  for  Sen- 
ator Arthur  Vandenberg  of  Michigan. 
He  remained  with  him  until  the  1940's. 
When  he  joined  the  staff  of  Repre- 
sentative John  B.  Bennett  of  Michi- 
gan, he  worked  for  Senator  Homer 
Ferguson  of  Michigan  before  going  to 
work  for  Knowland. 

Mr.  Dompierre  was  a  member  of  the 
parish  of  Armunciation  Catholic 
Church. 

Survivors  include  his  wife.  Randy 
Fallen  Dompierre  of  Washington;  two 
daughters.  Randy  Mixer  of  Orlando, 
FL,  and  Carol  Nottingham  of  Rock- 
ville,  Md;  a  sister;  three  brothers;  four 
grandchidren;  and  two  great-grand- 
children. 


NOMINATION  UPDATE 

Mr.  DOLE.  Mr.  President,  to  contin- 
ue my  update  to  the  Senate  on  the 
progress  of  the  administration's  nomi- 
nations awaiting  Senate  action,  I  was 
pleased  that  the  Senate  last  night  con- 
firmed 33  nominations  that  were  on 
the  majority  leader's  list  of  nomina- 
tions that  both  the  White  House,  and 
the  ranking  minority  members  feel  are 
important  to  be  confirmed  prior  to  the 
Senate's  adjourning. 

The  list  I  submitted  to  the  "majority 
leader  on  Wednesday  of  lasi  wee .  .  in- 
cluded 85  priority  nominations.  Count- 
ing last  night's  confirmations  that 
brings  the  total  number  of  nomina- 
tions that  the  Senate  has  confirmed, 
since  the  majority  leader  received  the 
list,  to  39.  Over  half  of  the  46  nomina- 
tions that  remain  on  the  majority 
leader's  list  are  in  committee  awaiting 
action.  If  Senate  committees  are  able 
to  report  out  most  of  those  nomina- 
tions, and  the  Senate  confirms  the  ma- 
jority of  those  reported  out,  then,  in 
this  Senator's  opinion,  the  Senate  will 
have  fulfilled  its  constitutional  duties 
in  a  fairly  responsible  manner  before 
we  adjourn  sine  die. 


RESOLUTION 
GENOCIDE 


SENATE  JOINT 
212— ARMENIAN 
RESOLUTION 

Mr.  DOLE.  Mr.  President,  it  is  not 
often  that  a  commemorative  resolu- 


tion turns  out  to  be  one  of  the  most 
controversial  items  of  a  congressional 
session. 

But  that  is  exactly  what  has  hap- 
pened with  Senate  Joint  Resolution 
212— the  Armenian  genocide  resolu- 
tion I  introduced  earlier  this  year, 
which  is  now  on  the  Senate  calendar. 
At  the  time  that  the  Senate  Judiciary 
Committee  favorably  reported  out  the 
resolution,  I  indicated  that  I  intended 
to  give  all  interested  parties  an  oppor- 
tunity to  consider  and  offer  comments 
and  ideas  on  the  resolution  before  I 
sought  to  move  it  to  the  floor. 

In  fact.  I  have  had  a  number  of  very 
useful  discussions  on  the  resolution 
with  senior  officials  of  the  administra- 
tion. The  President  has  written  to  me 
twice  on  the  matter.  I  think  we  have 
made  some  progress  in  closing  the  gap 
of  disagreement  that  existed  on  the 
resolution. 

Simultaneously.  I  have  also  been  in 
close  touch  with  the  Armenian-Ameri- 
can community;  I  have  met  with  mem- 
bers of  the  Jewish-American  communi- 
ty who  have  taken  a  special  interest 
on  the  resolution;  and  I  have  also  been 
in  touch  with  both  the  Turkish-Ameri- 
can community  and  the  Turkish  Em- 
bassy here,  including  meeting  with  the 
Turkish  Ambassador. 

I  made  it  clear  to  everyone  that  I 
remain  firmly  committed  to  the  reso- 
lution and  intend  to  move  it  as  soon  as 
possible.  I  also  made  clear  that,  in  my 
view,  the  resolution  should  not  and 
need  not  have  any  impact  on  United 
States-Turkish  relations  nor  should  it 
in  any  way  be  seen  as  offensive  to  citi- 
zens of  Turkey  nor.  especially.  Turk- 
ish-Americans. 

The  resolution  commemorates 
events  long  since  past,  perpetrated  by 
people  long  since  df  ad.  in  an  imperial 
state  long  since  swept  away  by  history. 

The  resolution  notes  the  tragedy 
that  befell  hundreds  of  thousands  of 
Armenians.  It  says  nothing  about 
modem-day  Turkey  or  its  citizens. 

Despite  good  faith  efforts  on  all 
sides,  we  have  not  yet  been  able  to 
come  to  a  meeting  of  the  minds  on  lan- 
guage that  would  be  true  to  my  origi- 
nal intent,  make  clear  the  essential 
points  I  have  just  mentioned,  and  still 
be  acceptable  to  the  administration. 

Meanwhile,  the  session  will  draw  to 
a  close  within  days,  certainly,  and 
hopefully,  within  hours. 

For  that  reason,  I  have  today  in- 
formed the  White  House,  and  I  want 
the  Senate  to  know,  that  I  have  decid- 
ed not  to  seek  floor  action  on  Senate 
Joint  Resolution  212  during  this  ses- 
sion; that  I  do  intend  to  continue  the 
consultations  I  have  already  undertak- 
en, especially  with  the  administration, 
to  determine  if  acceptable  language 
can  be  devised;  but,  in  any  case,  it  is 
my  intent  to  revisit  this  issue  early  in 
the  next  session. 
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The  bottom  line:  It  remains  my  in- 
tention to  see  that  the  Senate  acts, 
and  acts  favorably,  on  Senate  Joint 
Resolution  212  well  prior  to  the  April 
24  date  it  marks  to  remember  the  ter- 
rible events  of  the  Armenian  genocide. 
And  I  invite  all  interested  parties  to 
work  with  me  toward  that  end. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

Mr.  CONRAD.  Mr.  President,  before 
I  proceed  with  the  statements  that  I 
have  prepared,  I  want  to  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Vermont. 

I  share  his  outrage  at  the  murders  in 
El  Salvador  of  the  six  Catholic  priests. 
I  think  this  is  an  action  that  shocks 
and  outrages  us  all.  It  strikes  me  that 
this  is  the  time  to  send  a  message.  We 
want  no  part  of  a  government  and  a 
movement  that  would  in  any  way  con- 
done or  be  involved  with  such  out- 
rages. 


INDIAN  TRIBAL  COLLEGES 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  the  very  important  report 
released  last  week  by  the  Carnegie 
Foundation  for  the  Advancement  of 
Teaching.  The  report,  entitled,  "Tribal 
Colleges:  Shaping  the  Future  of 
Native  America,"  was  the  culmination 
of  a  2-year  study  of  our  Nation's  tribal 
colleges.  It  provides  testimony  to  the 
significant  contribution  these  institu- 
tions make  to  Indian  country,  and  I 
commend  it  to  my  colleagues. 

Tribally  controlled  community  col- 
leges play  a  vital  role  on  Indian  reser- 
vations where  they  exist.  They  con- 
tribute to  a  sense  of  community,  pro- 
mote Indian  culture,  aid  reservation 
economic  development,  and  provide 
educational  opportunities  that  would 
otherwise  be  imavailable  to  many 
Indian  people. 

The  four  tribal  colleges  in  North 
Dakota— Standing  Rock  College,  Fort 
Berthold,  Little  Hoop,  and  Turtle 
Moimtain  Community  Colleges— as 
well  as  United  Tribes  Technical  Col- 
lege in  Bismarck  and  the  many  other 
tribal  colleges  throughout  the  coun- 
try, provide  indispensable  education 
services  to  Indian  people.  They  are 
shining  stars  of  opportimity  in  areas 
often  ridden  with  poverty  and  lost 
hopes. 

I  have  seldom  seen  institutions  do 
more— and  with  less  financial  sup- 
port— than  tribal  community  colleges. 
These  institutions  have  been  living  a 
barebones  financial  existence  for 
years.  Their  per  pupil  funding  during 
fiscal  year  1989  was  $1,964— more  than 
50  percent  below  what  a  small  State 
institution  would  receive  in  equivalent 
appropriations,  and  less  than  one- 
sixth  of  the  funding  per  student  pro- 


vided, for  example,  to  Howard  Univer- 
sity here  in  Washington.  But  faced 
with  these  conditions,  tribal  colleges 
have  still  managed  to  contribute. 

For  example,  the  report  cites  the 
achievements  of  Turtle  Mountain 
Community  College  and  Standing 
Rock  College  in  North  Dakota.  Ac- 
cording to  the  report,  28  percent  of 
Turtle  Mountain's  vocational  educa- 
tion graduates  transferred  to  a  4-year 
college  and  over  70  percent  found  em- 
ployment immediately  after  gradua- 
tion in  1983. 

And  at  Standing  Rock,  with  a  reser- 
vation imemployment  rate  of  about  80 
percent,  fewer  than  5  percent  of  the 
community  college's  graduates  are 
known  to  be  unemployed  or  not  at- 
tending another  institution  of  higher 
education.  A  total  of  228  students 
graduated  from  Standing  Rock  Col- 
lege between  1976  and  1986. 

With  a  reservation  population  of 
only  a  few  thousand  people,  these  re- 
sults have  important  implications.  And 
as  the  Carnegie  report  points  out,  the 
benefits  are  not  merely  job-related. 
Rather,  "graduates  who  remain  on 
their  reservations  after  graduation 
offer  the  seeds  of  social  stability,  eco- 
nomic growth,  and  future  leadership." 

Mr.  President,  I  would  like  to  read 
briefly  from  the  report  one  example  of 
how  these  institutions  can  make  a  dif- 
ference: 

On  (the)  Turtle  Mountain  Reservation, 
about  45  percent  of  the  high  school  stu- 
dents do  not  finish  school,  but  until  the  col- 
lege started  its  center,  the  nearest  GED  pro- 
gram was  over  90  miles  away.  With  no  satis- 
factory way  to  earn  a  diploma,  many  simply 
went  without  the  education  and  remained 
unemployable.  Today  Turtle  Mountain 
Community  College  has  one  full-time  and 
two  part-time  instructors  who  tutor  about 
250  GED  students  a  year.  About  65  go  on  to 
complete  the  course  and  pass  the  exam.  Ac- 
cording to  Director  Sandy  LaRocque,  about 
70  percent  of  the  students  are  women  and 
many  are  single  parents.  'They  quit  school 
because  they  got  pregnant,"  she  said.  "Now 
that  their  children  are  older,  they  are 
coming  back."  For  many  students  too  old  to 
return  comfortably  to  the  public  school  and 
unable  to  move  off  the  reservation,  the  col- 
lege's program  is  the  only  acceptable  option. 
"If  there  was  no  program,  there  would  be  no 
other  alternative. '  LaRoque  said. 

Mr.  F»resident,  these  institutions 
play  an  essential  role  on  Indian  reser- 
vations. And  if  we  expect  them  to  con- 
tinue to  make  a  difference,  we  cannot 
expect  them  to  continue  operating 
without  even  half  the  funds  of  other 
educational  institutions. 

The  Carnegie  report  makes  several 
recommendations  with  an  eye  toward 
improving  tribal  college  capabilities. 
These  include  developing  cooperative 
relationships  between  4-year  colleges 
and  tribal  colleges,  linkages  between 
tribal  colleges  and  the  economic  and 
social  needs  of  their  communities,  fac- 
ulty, libraries,  science  labs,  and  class- 
room facilities,  just  to  name  a  few. 


At  the  top  of  the  list  of  recommen- 
dations, however,  is  funding.  Without 
adequate  funding,  these  schools  each 
year  are  faced  with  cutting  salaries, 
employee  fringe  benefits,  equipment, 
and  many  areas  of  their  instructional 
programs.  Without  a  realistic  Federal 
commitment,  many  may  be  forced  to 
cut  back  on  the  quality  of  education 
they  provide,  or  even  to  close  their 
doors.  Without  adequate  funding,  they 
will  be  forced  to  struggle  for  their  very 
existence,  rather  than  build  their  com- 
munities. 

This  year  Congress  provided  tribal 
colleges  with  a  much  needed  increase 
in  funding.  However,  even  this  in- 
crease win  add  only  about  $400  per 
student.  Much  more  is  needed. 

The  Bismarck  Tribune  last  Tuesday 
ran  an  editorial  entitled  "Indian 
Schools  Need  Federal  Commitment." 
While  the  editorial  cited  important 
Pilvate  contributions  being  made  to 
tribal  colleges,  it  went  on  to  say  that 
"the  key  to  improved  education  lor 
American  Indians  remains  a  genuine 
commitment  on  the  part  of  the  Feder- 
al Government.  Per-pupil  payments 
must  be  raised." 

Mr.  President,  tribal  colleges  aren't 
asking  for  much— just  a  fair  chance  to 
keep  trying  to  improve  educational  op- 
portunities for  Indian  people.  This  will 
be  good  for  all  of  us— Indians  and  non- 
Indians  alike. 

The  Bush  administration  is  current- 
ly working  on  its  proposed  budget  for 
fiscal  year  1991.  Early  next  year.  Con- 
gress will  begin  action  on  the  budget.  I 
urge  President  Bush,  as  well  as  my 
congressional  colleagues,  to  heed  the 
words  of  the  Bismarck  Tribune  and 
the  Carnegie  report  on  tribal  colleges. 
This  is  one  area  where  a  Federal  in- 
vestment really  does  make  a  differ- 
ence. 

(The  remarks  of  Mr.  Conrad  per- 
taining to  the  introduction  of  S.  1934 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CONRAD.  Mr.  President,  I 
thank  the  Chair.  I  thank  very  much 
my  colleagues  for  allowing  me  to  make 
these  presentations. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  per- 
taining to  the  introduction  of  S.  1935 
are  located  in  today's  Record  under 
"Statements  on  Introduced  BiUs  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wallop  per- 
taining to  the  introduction  of  S.  1935 
are  located  in  today's  Record  under 
"Statements  of  Introduced  Bills  and 
Joint  Resolutions.") 
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Mr.  WALLOP.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  KERRY.  Mr.  President.  I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  we  are  now  in  a  period 
where  we  are  without  business  before 
the  Senate. 

I  ask  unanimous  consent  that  I  be 
permitted  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AID  TO  EL  SALVADOR 

Mr.  KERRY.  Mr.  President,  the  sub- 
ject of  El  Salvador  has  been  on  the 
minds  of  a  number  of  colleagues  in  the 
course  of  today.  It  is  obviously  in  the 
minds  of  many  people  in  this  country, 
no  less  so,  I  should  say.  than  in  the 
minds  of  Salvadorans  themselves  at 
this  moment. 

We  have  had  a  meeting  in  the  course 
of  this  afternoon — Senator  Leahy. 
Senator  Mitchell.  Senator  Kennedy. 
Senator  Dodd,  Senator  Harkin.  and 
myself— and  there  are.  I  think,  other 
meetings  going  on  to  discuss  the  ques- 
tion of  where  we  are  parliamentarily 
and  where  we  may  proceed  at  this 
point  in  time  given  the  parliamentary 
situation  with  respect  to  this  issue. 

I  would  like  to  speak  for  a  moment. 
Mr.  President,  if  I  may,  about  that  sit- 
uation in  El  Salvador  and  what  it  is 
that  some  of  us  are  thinking  about  at 
this  moment  with  respect  to  it. 

It  occurs  to  this  Senator— and  I  join 
Senator  Leahy.  Senator  Harkin,  and 
others  in  an  expression  of  this  view- 
that  the  events  of  recent  days  in  El 
Salvador  bring  us  to  a  point  where,  by 
necessity,  by  conscience,  as  well  as  by 
the  practicality  of  what  will  or  will  not 
impact  on  events  in  El  Salvador,  we 
ought  to  be  taking  some  kind  of  action 
here  in  the  United  States  Senate  to 
signal  a  shift  in  our  view  regarding  our 
policy  in  that  region.  It  is  imperative,  I 
believe,  that  the  United  States  Con- 
gress make  a  judgment  with  respect  to 
the  changes  that  have  taken  place  in 
El  Salvador  in  recent  days,  indeed,  in 
recent  months,  but  which  have  only 
perhaps  manifested  themselves  as  a 
result  of  the  actions  of  recent  days. 
And  in  light  of  those  changes,  we 
ought  to  be  considering  whether  or 
not  we  are  willing  to  have  U.S.  tax  dol- 
lars go  for  further  military  aid  in  a  to- 
tally open-ended  fashion  in  a  way  that 
places  no  restraint  whatsoever  on  the 
use  of  those  dollars  or  on  the  expecta- 
tions that  are  attached  to  the  receipt 
of  those  dollars. 


UMI 


Mr.  President,  only  2  months  ago,  I 
joined  with  other  Senators  on  this 
floor  in  respecting  what  we  perceived 
at  that  moment  in  time  to  be  a  viable 
peace  process,  and  we  determined  at 
that  point  in  time  because  the  FMLN 
had  made  a  proposal  in  which  it  with- 
drew its  request  for  power  sharing  and 
in  which  there  w£is  a  series  of  steps 
taken  by  President  Cristiani  evidenc- 
ing his  good  faith  fulfillment  of  prom- 
ises that  he  had  made  both  quietly 
and  openly  respecting  the  peace  proc- 
ess, that  in  furtherance  of  those  two 
events  and  a  commitment  by  both 
sides  to  sit  at  the  peace  table  without 
either  side  walking  out.  that  there 
was.  in  effect,  a  congressional  willing- 
ness to  reinforce  the  importance  of 
that  peace  process. 

Today,  however,  we  meet  at  a 
moment  where  the  peace  process  has 
been  interrupted  by  strafings  of  civil- 
ians, by  500-pound  bombs  dropping  on 
barrios  of  San  Salvador,  by  .50  caliber 
bullets  and  "Puff,  the  Magic  Dragon," 
shooting  indiscriminately  at  civilians 
in  El  Salvador. 

I  heard  a  witness  the  other  day 
before  the  Foreign  Relations  Commit- 
tee talk  about  how  surgical  Puff,  the 
Magic  Dragon  can  be,  and  how  it  has 
the  ability  to  pick  its  target  with  such 
care. 

The  hard  fact  is,  Mr.  President,  that 
the  current  spate  of  casualties  in  El 
Salvador  belie  the  reality  of  that  accu- 
racy and  call  into  question  whether  or 
not  we  are  pursuing  a  policy  which 
citizens  of  this  country  ought  to  feel  is 
appropriate  and  can  continue  to  sup- 
port. 

Mr.  President,  the  brutal  murder 
last  Thursday  of  six  Jesuit  priests— 
and  I  want  to  make  one  thing  very 
clear  here,  I  am  not  comfortable,  and  I 
am  not  going  to  come  to  the  Senate 
floor  trying  to  draw  grisly  pictures  of 
the  brutality  of  those  murders  that 
somehow  separate  it  from  the  total 
brutality  of  what  is  going  on  in  El  Sal- 
vador. On  the  right  and  on  the  left. 

No  Senator  in  good  conscience  ought 
to  come  to  the  floor  and  avoid  either 
the  realities  of  war  itself  and  the  bru- 
talities that  go  with  it  or  avoid  the 
degree  to  which  the  FMLN  have  been 
responsible  for  setting  into  motion 
this  current,  latest  moment  of  violence 
and  the  degree  to  which  they  have 
been  guilty  of  assassinations  them- 
selves. 

As  I  said,  when  I  came  to  the  floor  in 
the  middle  of  last  week,  neither  side 
comes  to  this  process  with  clean 
hands,  but  we  are  responsible  for  ar- 
ticulating a  policy.  As  a  country,  we 
are  responsible  for  determining  how 
our  tax  dollars  are  spent.  We  are  re- 
sponsible for  making  choices  that  can 
or  cannot  affect  the  course  of  negotia- 
tions, and  in  fact,  how  our  actions 
affect  the  poor  majority  themselves  in 
El  Salvador. 


I  would  suggest  respectfully  that  the 
hard  reality  is  that  currently  our  dol- 
lars are  being  spent  in  an  indiscrimi- 
nate way  that  does  not  maintain  ac- 
countability over  the  process,  that 
does  not  further  the  peace  process, 
and  that  even,  I  believe,  weakens  the 
hand  of  President  Cristiani. 

Mr.  President,  the  murder  that  I  re- 
ferred to  of  those  six  Jesuit  priests  at 
the  Central  American  University  in 
San  Salvador  is  an  ominous  sign  that 
the  rightwing  death  squads  inside  and 
outside  of  the  security  forces  are  oper- 
ating with  impunity  once  again. 

Every  Member  of  the  Senate  and  of 
the  House  of  Representatives  ought  to 
be  sufficiently  forewarned  that  the 
killing  of  these  six  priests  is  only  a  be- 
ginning. The  Attorney  General  of  El 
Salvador,  Mauricio  Eduardo  Colorado, 
made  that  very  clear  in  a  letter  that 
he  sent  to  Pope  John  Paul  II  last 
week.  In  that  letter,  the  Attorney 
General,  not  a  member  of  the  military, 
not  a  member  of  any  faction  outside  of 
Government,  but  the  Attorney  Gener- 
al of  the  Government  that  we  support 
with  our  dollars,  warned  that  Catholic 
bishops  who  promote  the  Church  of 
the  Poor  in  El  Salvador  should  leave 
the  country  for  their  personal  safety. 

In  that  letter.  Colorado  stated  that 
although  the  armed  forces  were  in 
total  control  of  the  national  territory 
of  his  country  "we  believe  it  is  1.000 
times  better  to  prevent  actions  than  to 
have  to  investigate  them  later."  In 
other  words.  Mr.  President,  they  stand 
a  very  good  chance  of  being  killed. 

Colorado  followed  up  that  letter 
with  a  press  conference  on  Sunday, 
and  he  charged  in  that  press  confer- 
ence that  the  bishops  "had  somewhat 
questionable  political  tendencies." 

So,  Mr.  President,  here  we  have  the 
attorney  general  of  the  country  that 
we  are  supporting  with  our  tax  dollars 
saying  that  there  is  not  any  room  for 
political  pluralism;  saying  that  they 
cannot  safeguard  the  lives  of  even 
church  members  who  are  trying  to 
bridge  the  gap  between  war  and  peace. 

Mr.  President,  the  signal  is  very 
clear.  This  threat,  coming  as  it  does 
from  a  member  of  the  Salvadoran 
Government,  is  really  a  declaration  of 
open  war  on  the  Catholic  Church  in 
that  country.  That  opening  voUey  of 
the  war  came  with  the  murder  to 
which  we  have  referred.  And  Attorney 
General  Colorado  is  responsible  for 
overseeing  the  investigation  of  the 
Jesuit  murders. 

Are  we  to  believe  that  a  person  who 
is  unwilling  to  protect  the  pluralism, 
who  sends  a  warning  to  the  Catholic 
Church  that  they  must  retreat  and 
withdraw  and  puU  out  because  they 
hold  questionable  political  tendencies, 
that  that  investigation  will  be  carried 
to  its  fullest? 

Is  that  supposed  to  give  us  the  confi- 
dence that  we  wiU  have  a  legitimate 
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investigation?  Can  any  one  of  us  in  the 
United  States  delude  ourselves  into  be- 
lieving now  that  this  investigation  will 
be  a  fully  serious  investigation  that 
will  bring  to  trial  those  who  not  only 
pulled  the  triggers  but  those  who  or- 
dered this  extraordinary  deed  to  be 
carried  out? 

Mr.  President,  I  believe  that  the 
Senate  and  this  country  ought  to  act 
in  the  strongest  possible  way  to  say 
that  we  do  have  a  right  to  expect  that 
justice  will  be  served.  A  failure  to  do 
so,  a  failure  to  send  that  message,  will 
result  in  many  more  innocent  victims 
between  the  time  we  adjourn,  perhaps 
sometime  in  the  next  hours  or  this 
week,  and  when  we  return  in  January. 

So  I  ask  my  colleagues,  the  choice  is 
between  sending  a  message  to  the  Cris- 
tiani  government  and  to  the  military 
in  EH  Salvador  that  we  do  expect  some 
kind  of  standard  in  the  face  of  what 
has  gone  on,  or  the  choice  is  that  we 
send  no  message  whatsoever  and  they 
receive  continuation  of  military  funds 
that  require  no  accountability  whatso- 
ever, except  the  accountability  of  dip- 
lomatic cables,  the  accountability  of 
words  exchanged  at  the  table,  the  ac- 
countability of  an  Ambassador  saying 
we  are  going  to  hold  you  accountable 
but  not  one  real  stick  that  sends  a 
message  that  we  are  serious. 

As  I  said,  Mr.  President— and  I  do 
not  mince  these  words— we  do  deplore 
the  PMLN's  violation  of  the  rules  of 
war,  and  they  have  violated  those 
rules  by  going  into  civilian  areas  and 
using  civilians  as  human  shields. 

But,  Mr.  President,  we  had  a  situa- 
tion where  you  had  some  1.500  guerril- 
las fighting  against  an  army  of  55,000 
people,  and  I  would  ask  whether  or 
not  the  government  of  President  Cris- 
tiani  would  not  have  been  far,  far 
better  off  to  have  played  by  those 
rules  of  war;  to  have  held  the  army  in 
restraint:  to  have  had  a  structure 
where  they  had  accountability  so  that 
the  murders  had  not  taken  place,  and 
then  allowed  the  full  fury  of  the 
world,  indeed  the  fuU  fury  of  the  U.S. 
Senate  and  the  House  and  of  this  Con- 
gress and  this  country  to  be  heaped 
upon  the  PMLN  for  their  brazen  viola- 
tion of  those  rules. 

Would  we  not  be  in  better  shape,  all 
of  us  pointing  a  singular  finger  at  the 
FMliN  for  their  actions,  rather  than 
for  elements  of  the  security  forces  to 
have  taken  license  in  this  moment  and 
have  seen  in  it  not  a  moment  of  oppor- 
tunity for  peace  but  a  moment  of  op- 
portunity to  annihilate  the  people 
who  are  in  fact  the  very  bridges  to  the 
peace  process  itself? 

So,  Mr.  President,  we  have  a  choice. 
It  is  not  a  pretty  choice  and  it  is  not 
an  easy  choice.  There  is  no  reason 
whatsoever  that  anybody  in  the 
Senate  ought  to  be  sanctimonious 
about  choosing  and  pointing  the 
finger  between  one  person's  atrocity 
or  another  person's  atrocity.  But  the 


process  here  is  not  one  that  is  gov- 
erned by  money  we  give  to  anyone  else 
except  the  money  that  we  give  to  the 
Government  of  El  Salvador.  The  test 
is  whether  or  not  the  Government  is 
truly  in  control. 

Do  we  have  a  right  to  give  money  to 
a  government  that  is  not  in  control? 
Do  we  have  a  right  to  give  money  to  a 
military  that  is  going  to  take  that 
money  and  use  the  bullets  and  use  the 
guns  and  use  the  license  of  the  uncon- 
ditional attachment  of  that  money  so 
that  they  can  go  out  and  conduct  their 
business  as  usual,  which  is  obviously 
kiUing  in  the  dark  of  night  those  who 
are  innocent  and  those  who  seek 
peace? 

Mr.  President,  I  do  not  think  there  is 
any  question  about  the  choice,  frank- 
ly. 

It  seems  to  me  than  the  message 
sent  by  the  attorney  general  of  El  Sal- 
vador is  more  than  just  a  veiled  threat. 
Over  the  past  4  days  the  Salvadoran 
military  and  security  forces  have  en- 
gaged in  a  systematic  harassment  of 
churches,  church  personnel,  and  dis- 
placed persons  for  whom  the  religious 
community  is  attempting  to  provide 
protection  and  temporary  shelter. 

A  growing  number  of  church  person- 
nel have  been  taken  into  custody  by 
the  Salvadoran  National  Guard.  The 
atrocity  that  was  committed  against 
the  priests  last  week,  Mr.  President,  or 
at  the  start  of  this  week,  did  not  end 
with  that  atrocity.  It  is  continuing  on 
a  daily  basis  with  the  taking  of  prison- 
ers of  war,  of  those  who  are  not  even 
combatants  in  that  war. 

Church  leaders  and  church  person- 
nel, including  the  CathoUc  Archbishop 
Rivera  Y  Damas,  Auxiliary  Bishop 
Rosa  Chavez  and  Lutheran  Bishop 
Medardo  Gomez  have  each  received  a 
series  of  death  threats.  Twelve  inter- 
national church  workers  were  taken 
from  the  Lutheran  Church  compound 
by  the  national  guard  on  Thursday. 
Three  Salvadorans  who  were  employ- 
ees of  the  Lutheran  Church  of  El  Sal- 
vador were  detained  Thursday  after- 
noon. The  12  international  church 
workers  have  been  ordered  to  leave  El 
Salvador.  Two  of  the  three  Salvador- 
ans who  were  employees  of  the  church 
have  been  released  now,  but  the  third, 
a  Salvadoran  by  the  name  of  Salvador 
Antonio  Ibarra,  was  ironically  the  de- 
fense attorney  for  the  national  guards- 
men accused  in  the  1980  killings  of  the 
four  Catholic  lay  workers  and  nun.  He, 
Mr.  President,  is  still  in  jail. 

In  recent  days  the  Salvadom  treas- 
ury policy  have  undertaken  extensive 
raids  on  churches,  labor  and  peasant 
unions  and  opposition  political  party 
offices  and  they  have  been  confiscat- 
ing books  and  papers.  Is  that  the  de- 
mocracy that  we  want  our  money  to 
support,  a  democracy  that  intimidates 
those  who  dare  to  speak  out  about 
peace,  a  democracy  that  has  foresaken 
a  constituency  of  the  poor  and  seeks 


to  annihilate  all  who  represent  them? 
Is  that  where  the  tax  dollars  of  this 
country  are  going,  Mr.  President? 

More  than  70,000  Salvadorans  have 
died  in  this  decade-long  civil  war.  The 
vast  majority  of  those  70,000  have  been 
innocent  civilians.  And  the  vast  majori- 
ty of  those  innocent  civilians,  it  is  a 
documented  fact,  have  died  at  the 
hands  of  security  forces  of  that  country 
and  of  the  right-wing  death  squads.  So 
we  know,  Mr.  President,  that  the  Pol 
Pots  of  the  world  come  in  many  ideo- 
logical disguises,  and  I  would  suggest, 
respectfully,  that  there  are  Pol  Pots  at 
high  levels  within  the  Salvadoran 
Armed  Forces. 

In  1984,  the  Senate  Select  Commit- 
tee on  Intelligence  in  a  joint  effort 
with  the  Central  Intelligence  Agency 
produced  a  highly  classified  study  on 
right-wing  terrorism  in  El  Salvador. 

Mr.  President,  I  purposefully  avoid- 
ed seeing  that  report  and  I  have  never 
signed  it  out,  or  read  it,  or  talked  to 
anybody  who  has  had  anything  to  do 
with  it.  But  I  do  know  from  independ- 
ent sources  within  El  Salvador,  and  I 
know  from  people  who  have  confirmed 
to  me  about  who  was  involved  in  the 
death  squad  activities,  that  that  report 
contains  the  names  of  many  Salvador- 
an military  officers  who  to  this  day 
are  in  positions  of  command  responsi- 
bilities. 

So  do  we  adjourn  this  session  of 
Congress  with  unrestricted  U.S.  tax- 
payers' dollars  subsidizing  terrorist  ac- 
tivities of  those  officers  and  their 
allies  outside  of  the  security  forces? 

I  would  surely  hope  that  most  of  my 
colleagues  would  answer  that  question, 
"No." 

In  1985, 1  asked  the  Reagan  adminis- 
tration to  declassify  that  report  and  to 
make  it  public  so  that  people  would 
understand  the  nature  of  this  right- 
wing  terrorism  and  the  degree  to 
which  there  are  people  within  the 
military  itself  who  are  part  of  that 
problem.  The  administration  refused 
to  do  so,  Mr.  President,  and  it  is  con- 
ceivable that  we  could  judge  that 
today  the  dilemma  that  we  face  as  a 
Congress  in  trying  to  sort  out  how  you 
support  a  decent  person  like  President 
Cristiani,  who  takes  risks  and  changes, 
how  you  support  him  while  at  the 
same  time  recognizing  that  when  push 
comes  to  shove  and  you  truly  get  near 
peace  or  you  truly  get  near  a  true 
dialog,  those  forces  always  have  the 
ability  to  rear  their  ugly  head  and 
somehow  prevent  that  reconciliation 
from  taking  place. 

Every  knowledgeable  observer  of  the 
Salvadoran  system  understands  all  too 
well  that  the  FMLN  offensive  has 
given  the  extreme  right  the  excuse  for 
doing  what  those  within  it  have  done 
before  and  wanted  to  do  and  view  as 
the  real  solution  to  the  problem  of  El 
Salvador— that  is  to  go  out  and  elimi- 
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nate  people  who  dare  to  speak  for  plu- 
ralism, who  dare  to  speak  for  democra- 
cy, who  dare  to  speak  for  the  rights 
and  needs  of  the  poor  of  that  country. 

The  reality  and  the  tragedy  here  is 
that  as  President  Cristiani  tries  to  pick 
his  way  through  this  thicket,  if  we 
send  our  money,  absolutely  without 
any  expectation  as  to  what  standard 
of  behavior  should  be  adhered  to  as 
conditions  for  receiving  that  money, 
then  President  Cristiani  will  deal  with 
people  who  believe  they  have  the 
upper  hand. 

Mr.  President,  if  we  cut  off  our 
money  tomorrow,  which  many  people 
in  this  country  feel  is  something  we 
ought  to  do  and  many  in  the  Senate 
feel  might  be  appropriate  if  we  can 
move  no  further  in  any  other  direc- 
tion, then  you  can  bet  your  boots  that 
the  Salvadoran  military  would  face  a 
predicament.  It  is  only  the  possibility 
of  that  predicament,  of  that  reality, 
that  will  force  then  to  a  different 
standard  of  behavior.  In  the  absence 
of  that,  Mr.  President,  the  hardliners 
in  the  military  will  believe  that  they 
can  do  anything,  as  they  have  proven 
they  are  willing  to  do— for  those  who 
believe  that  the  evidence  points  in 
their  direction. 

I  know  that  some  colleagues  will 
come  to  the  floor  and  say,  well.  Sena- 
tor, how  can  you  possibly  draw  conclu- 
sions thousands  of  miles  from  El  Sal- 
vador when  the  investigation  is  not 
over  and  we  do  not  know  what  has 
happened? 

One  of  my  colleagues  who  joins  me 
in  this  effort  had  a  conversation  with 
President  Cristiani  today,  and  in  the 
conversation  with  President  Cristiani, 
it  was  acknowledged  that  the  evidence 
pointed  toward  the  military,  and  the 
military  most  likely  had  done  this. 

The  Archbishop  of  San  Salvador,  on 
the  front  page  of  the  New  York  Times 
said  today,  some  strong  indications  are 
that  members  of  the  military  or 
people  close  to  them  were  responsible 
for  this  killing. 

Let  us  say  they  are  not.  We  are  not 
seeking  by  conditioning  this  money  to 
preclude  the  bringing  to  trial  of  people 
who  are  not  in  the  military.  The  point 
is  that  our  money  ought  to  be  guaran- 
teed to  bring  whoever  it  is  to  justice, 
and  to  guarantee  that  we  are  support- 
ing the  government  which  has  both 
the  intent  and  the  capacity  to  do  so. 

Mr.  President,  as  we  sit  here  and 
look  at  El  Salvador  today,  based  on 
the  evidence  we  have  seen  of  what  the 
military  is  doing  to  the  church,  to  the 
political  parties,  to  the  labor  unions, 
to  the  Red  and  Green  Cross,  and  to 
the  people  themselves,  we  cannot  say 
that  this  is  the  kind  of  democracy  or 
even  a  democracy  that  we  would  want 
to  support. 

No  matter  how  well-intentioned 
President  Cristiani  and  his  allies  in 
the  private  sector  may  be.  the  com- 
mander in  chief  of  the  Salvadoran 


Armed  Forces  is  not  the  elected  civil- 
ian head  of  government.  The  Salva- 
doran Armed  Forces,  no  matter  how 
many  billions  of  dollars  we  have  put 
in,  are  not  a  truly  professional  army. 

Oh.  yes.  there  are  professionals 
within  the  army,  and  there  are  units 
that  are  professional.  But  the  profes- 
sionals are  not  in  control  of  the  armed 
forces  across  the  board.  That  is  a  reali- 
ty that  we  have  to  face. 

Mr.  President,  I  ask  my  colleagues  to 
look  at  the  lifestyles  of  many  of  the 
senior  members  of  the  Salvadoran 
military.  Far  too  many  of  them  have 
become  more  interested  in  involving 
themselves  in  business  enterprises  and 
indeed  in  borrowing  from  the  national 
treasury,  if  not  raiding  it,  than  in  sup- 
porting a  professional  army  that  is 
subservient  and  accountable  to  a 
democratically  elected  President. 

Arturo  Muyshondt  is  the  president 
of  the  Bank  Hipoticario.  He  has  re- 
ceived two  death  threats  because  of 
his  willingness  to  go  public  on  the 
loans  that  he  has  been  forced  to  give 
to  individuals  fronting  for  military  of- 
ficers. These  loans  run  into  the  mil- 
lions of  dollars.  They  are  unsecured 
and  they  will  never  be  repaid.  Collat- 
eral has  not  even  been  offered  in  most 
instances. 

Mr.  President,  a  military  that  is 
more  interested  in  self-enrichment 
rather  than  in  protecting  the  people, 
and  a  military  that  is  more  interested 
in  protecting  its  own  position  of  privi- 
lege rather  than  in  supporting  a  nego- 
tiated political  solution  to  this  conflict 
is  not  a  military  that  deserves  the  sup- 
port of  the  United  States. 

I  agree  with  Assistant  Secretary 
Bemie  Aronson  that  the  biggest  obsta- 
cle to  the  peace  process  in  El  Salvador 
is  not  the  old  oligarchy  which  used  the 
armed  forces  to  protect  their  economic 
and  political  interests.  The  new  oligar- 
chy emerging  in  El  Salvador  is  within 
the  armed  forces  itself,  and  that  is 
why  many  in  the  private  sector  are 
strongly  supportive  of  a  negotiated  so- 
lution and  a  reduction  in  the  power  of 
the  military. 

In  Friday's  testimony  before  the 
Senate  committee  on  foreign  relations. 
Assistant  Secretary  Aronson  said  that 
he  felt  the  Salvadoran  Armed  Forces 
had  exercised  remarkable  restraint  in 
the  face  of  continued  FMLN  provoca- 
tions. 

He  stated  that  the  human  rights 
record  this  past  year  had  demonstrat- 
ed a  diminution  of  abuses  by  the  secu- 
rity forces.  Yet,  a  recently  published 
United  Nations  study  paints  an  entire- 
ly different  picture.  That  study  points 
out  that  the  human  rights  situation  in 
El  Salvador  has  worsened  markedly  in 
1989.  with  mm-ders  by  government  and 
the  leftwing  forces  continuing,  and  the 
torture  in  the  jails  becoming  a  fre- 
quent practice. 

Hundreds  of  people  have  been  exe- 
cuted in  the  past  year  by  Salvadoran 


troops,  rightwing  death  squads,  and 
the  guerrillas.  The  report  stated  fur- 
ther that  hundreds,  perhaps  thou- 
sands more,  have  been  arrested  for  po- 
litical reasons  with  scores  reported 
missing  after  their  arrests. 

The  report  called  for  the  immediate 
adoption  of  measures  to  ensure  that 
police  interrogation  of  detainees  con- 
forms to  the  standards  that  have  been 
set  in  El  Salvador's  constitution. 

Mr.  President,  that  27-page  docu- 
ment painted  a  picture  of  a  society  de- 
scending to  near  lawlessness.  Hmnan 
rights  workers  and  witnesses  describe 
long  periods  of  interrogation  while 
being  blindfolded,  extensive  beatings, 
electrical  shocks,  and  water  tanks,  use 
of  drugs  and  acids,  and  on  many  occas- 
sions  rape  and  sexual  abuse  of  both 
men  and  women. 

The  author  of  the  report  pointed 
out  that  while  the  government  had  co- 
operated with  the  study  itself,  it  had 
done  little  to  prosecute  the  killings. 

So,  Mr.  President,  again  I  unaer- 
score,  the  least  that  we  can  do  is  what 
we  did  in  the  case  of  four  Catholic  lay 
workers  and  nuns  who  were  killed  by 
the  national  guardsmen  in  the  early 
1980's.  In  1983,  our  distinguished  col- 
league from  Pennsylvania,  Senator 
Specter,  succeeded  in  having  an 
amendment  very  similar  to  the  amend- 
ment of  Senator  Leahy,  myself,  and 
others,  which  related  to  that  particu- 
lar case,  enacted  into  law. 

That  action  on  behalf  of  the  Con- 
gress led  to  the  conviction  of  the  na- 
tional guardsmen  who  pulled  the  trig- 
gers in  that  case.  But  as  has  consist- 
ently been  the  case  in  El  Salvador, 
those  who  ordered  the  rape  and 
murder  of  the  nuns  and  Catholic  lay 
workers  were  never  held  accountable. 

That  is  why  the  measure  that  we 
contemplate  taking,  depending  on  the 
parliamentary  situation,  is  one  that  in- 
cludes military  officers  who  ordered 
the  commission  of  the  crime,  should 
they  have  been  involved  in  this  latest 
atrocity. 

Mr.  President,  no  doubt  some  will 
argue  that  any  measure  we  take  at 
this  time  will  weaken  President  Cris- 
tiani; that  if  we  place  some  conditions 
on  aid,  somehow  we  will  be  showing 
some  sort  of  interference  or  some  con- 
straints that  tie  President  Cristiani's 
hands. 

I  ask  my  colleagues  to  think  about 
that  assertion  very,  very  carefully. 
The  thought  that  President  Cristiani's 
hands  are  tied  right  now  is  simply  im- 
acceptable.  President  Cristiani  is 
struggling  with  a  military  that  has  evi- 
denced its  capacity  to  do  what  it 
wants,  when  it  wants,  and  a  military 
that  most  people  who  are  observing 
this  closely  believe  is  out  of  control. 

Moreover,  the  choice  the  Senate 
faces  is  a  choice  of  sending  no  message 
at  all,  other  than  words,  or  sending 
some  kind  of  message  that  makes  clear 
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that  the  United  States  cannot  sit  by 
and  see  its  tax  dollars  support  a  mili- 
tary that  malces  a  mockery  of  the  con- 
cept of  democracy  for  which  the  Sal- 
vadorans  voted  in  the  recent  election. 

A  prominent  conservative  politician 
was  quoted  in  this  morning's  Washing- 
ton Post  saying,  "Cristiani  has  become 
almost  irrelevant  in  this."  A  diplomat 
was  quoted  as  saying.  "What  is  blind- 
ingly  clear  is  that  Cristiani  does  not 
have  control  of  the  far  right.  Some  of 
the  people  may  not  be  in  the  party, 
and  I  don't  believe  the  party  is  orga- 
nizing (the  violence),  but  they  are  out 
of  control." 

Now,  I  realize  that,  again,  there  are 
those  who  will  assert  that  the  PMLN 
should  be  blamed  for  everything  that 
is  happening  in  EL  Salvador  today  and 
that  we  should  not  take  any  action 
that  will  play  into  the  hands  of  the 
FMLN. 

Mr.  President,  I  suggest  that  what  is 
happening  there  now  plays  into  the 
hands  of  the  FMLN.  Unless  you  give 
President  Cristiani  some  tools  to  deal 
with  this  problem,  he  will  not  be  able 
to  control  those  responsible  for  death 
squad  killings.  Every  time  they  engage 
in  their  violence,  it  will  raise  a  hue  and 
cry  in  this  country  that  ultimately  will 
take  away  from  the  progress  which 
many  thought  they  could  have  per- 
ceived some  several  months  ago. 

So,  Mr.  President,  I  think  we  have 
the  special  responsibility  as  the  pro- 
vider of  the  funds  to  attempt— I  say 
attempt— to  hold  accountable,  based 
on  the  proven  experience  of  what  we 
did  in  1983,  those  who  currently  spend 
the  hard-earned  tax  dollars  of  the  U.S. 
citizens.  Words  have  not  worked.  In 
1983.  then  Vice  President  Bush  went 
down  there,  and  he  issued  a  strongly 
worded  warning  about  death  squad  ac- 
tivities. This  year,  Vice  President 
QuAYLE  delivered  the  very  same  warn- 
ing. 

Most  recently,  the  conveyor  of  our 
concerns  was  Assistant  Secretary 
Aronson.  But,  notwithstanding  all 
*his,  the  Church  is  being  told, 
"Leave."  We  are  being  told  the  priests 
cannot  be  protected.  We  are  being 
told— not  told,  we  are  watching  while 
the  political  parties  and  labor  unions 
and  the  others  stand  by  helplessly  as 
their  offices  are  raided  and  documents 
confiscated  and  democracy  rendered  a 
sham. 

Mr.  President,  some  have  said  this  is 
a  moment  to  give  more  military  aid  to 
El  Salvador.  I  respectfully  suggest 
that  the  alternative  open  to  us  in  the 
U.S.  Senate,  as  an  act  of  conscience,  is 
to  try  to  hold  accountable  that  aid 
that  we  are  already  sending  down 
there. 

I  am  reminded  of  the  words  of  Presi- 
dent Kennedy.  I  cannot  remember 
which  speech  it  was,  but  I  know  he 
suggested  that  the  United  States  had 
to  evaluate  its  capacity  to  be  police- 
men for  the  other  94  percent  of  man- 


kind. Those  words,  perhaps,  were 
never  more  applicable  than  they  may 
be  to  the  current  situation  and  to  the 
billions  of  dollars  that  we  have  ex- 
tended in  El  Salvador. 

When  we  met  with  Secretary  Aron- 
son in  the  Foreign  Relations  Commit- 
tee last  Friday,  the  distinguished 
senior  Senator  from  Tennessee  [Mr. 
Sasser],  who  has  been  deeply  involved 
in  this  issue,  asked  a  more  important 
question.  He  asked  why  it  is  that  this 
military  that  has  had  so  many  billions 
of  dollars,  that  has  had  a  recent  elec- 
tion reinforcing  the  notion  of  democ- 
racy, that  has  had  an  enormous  affir- 
mation by  virtue  of  American  military 
assistance,  why  it  is  that  they  have  so 
much  difficulty  in  dealing  with  these 
numbers  of  guerrillas,  and  why  it  is 
that  people  in  the  barrios  and  else- 
where seem  not  to  be  so  supportive  of 
that  military. 

Yesterday.  Archbishop  Arturo 
T'Damas  warned  of  the  growing  fear 
of  a  return  to  the  early  1980's.  when 
up  to  800  bodies  a  month  were  found 
multilated  on  the  streets  of  San  Salva- 
dor. Teachers,  union  leaders,  students, 
academics,  peasant  leaders,  and  oppo- 
sition politicians  were  all  fair  gune. 
Many  people  in  the  Congress  knew 
and  respected  Father  Ignacio  EUa- 
curia.  Rector  of  the  University  of  Cen- 
tral America.  Many  were  close  friends 
of  the  Rector. 

In  the  Washington  Post  there  ap- 
peared an  op-ed  piece  by  the  president 
of  Georgetown  University,  Leo  O'Don- 
ovan.  Society  of  Jesuits.  Father 
O'Donovan  wrote. 

If  these  Jesuits  and  their  assistants  can  be 
murdered  in  cold  blood,  then  anyone  can  be 
murdered. 

And  that,  of  course,  is  what  we  cry  out 
against  in  our  souls.  The  human  need  to  ex- 
press outrage  at  such  an  evil  signals  our 
spirits'  deeijest  conviction  about  justice  and 
human  dignity.  Our  aU  but  mute  grief  mir- 
rors a  still  deeper  call  to  live  together  in 
peace.  We  must  believe  that  this  call  is 
stronger  than  our  capacities  for  self  destruc- 
tion. The  tears  we  shed  now  are  signs  of  a 
deeper  power  to  bond  us  together  as  a 
human  family. 

For  the  dimensions  of  this  tragedy  are  not 
only  personnal  and  political.  If  the  fighting 
in  the  streets  of  San  Salvador  coimts  educa- 
tion and  religious  freedom  among  its  casual- 
ties, we  must  decry  an  assault  on  the  nation 
itself.  Knowledge  and  faith  belong  to  its 
soul.  Whoever  murders  them,  murders  the 
country. 

Can  we  turn  our  backs  on  that  plea 
and  on  the  reality  of  what  is  happen- 
ing in  El  Salvador  today?  Must  we 
stand  by  in  silence  as  the  1980's  return 
to  those  streets  and  visit  us  with  a 
vengeance?  I  believe  we  have  a  moral 
responsibility  to  prevent  that  from 
happening. 

War  is  once  again  being  declared  on 
the  Catholic  Church  in  El  Salvador.  It 
was  declared  in  the  murder  of  the  six 
Jesuits  and  their  assistants.  It  was 
publicly  declared  by  the  Attorney 
General,  of  El  Salvador,  who  stated 


the  church  should  cease  being  "the 
church  of  the  poor"  in  his  country. 

The  preachings  of  the  church  in  El 
Salvador  are  consistent  with  every 
Christian  teaching  with  which  we 
have  grovm  up.  A  vicious  radical  mi- 
nority has  taken  virtually  everything 
from  the  poor  majority  in  El  Salvador. 
Now  they  want  to  take  away  their 
spiritual  strength  and  support.  They 
literally  want  to  ti^e  away  their  God. 

I  question  whether  these  are  the 
values  we  want  to  communicate  with 
out  aid,  our  tax  dollars.  Do  we  want 
another  archbishop  assassinated  by 
the  Pol  Pots  of  the  right?  I  plead  with 
my  fellow  colleagues  to  send  some 
kind  of  signal  that  we  expect  justice  to 
be  done  in  this  case,  that  we  expect 
the  promise  of  democracy  to  be  deliv- 
ered. As  Monsignor  Ricardo  Urioste.  of 
the  Archdiocese  of  San  Salvador, 
always  stresses  to  those  who  visit  that: 
"Elections  are  but  one  note  in  the 
song  of  democracy.  You  Americans 
keep  playing  that  note  and  expect  us 
to  hear  a  song." 

Now  even  that  note  is  on  the  verge 
of  being  lost  in  the  cacophony  of  vio- 
lence that  is  exploding  in  that  country 
again. 

I  hope.  Mr.  President,  that  the 
values  of  our  people  and  the  values  of 
our  country  and  the  values  of  millions 
of  people  around  the  wortd,  which  are 
admired  by  the  people  of  El  Salvador 
will  be  reenforced  in  the  message  that 
we  send  to  them  on  this  aid  package. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President.  I  shaU 
speak  very  briefly,  I  say  to  my  col- 
leagues who  are  desiring  to  speak  on 
the  floor.  I  simply  want  to  rise  and 
join  in  those  who  are  expressing  con- 
cern alxtut  what  is  happening  in  El 
Salvador.  Frankly,  what  is  happening 
in  EH  Salvador  is  in  part— I  am  not 
saying  entirely— but  in  part  the  result 
of  an  American  foreign  policy  that  has 
believed  that  we  can  have  a  military 
solution  to  the  situation  in  El  Salva- 
dor. When  former  President  Duarte 
met  with  some  of  the  rebel  leaders,  it 
was  despite  pressure  to  the  contrary 
from  the  Government  of  the  United 
States. 

We  were  doing  everything  to  see 
that  those  talks  did  not  succeed  be- 
cause we  accepted  the  word  of  the 
military  leaders  that  somehow  there 
could  be  a  military  solution.  We  have 
much  too  frequently,  in  Central  Amer- 
ica, tried  to  respond  in  the  military 
fashion. 

I  always  remember— and  this  deals 
with  Nicaragua  rather  than  El  Salva- 
dor—when the  State  Department 
asked  me  to  speak  to  an  international 
gathering  of  education  leaders  in 
Washington.  This  was  maybe  5  or  6 
years  ago.   Before  I  began  speaking 
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about  our  educational  system  in  the 
United  States,  I  said  is  there  anyone  in 
the  group  here  from  Nicaragua?  And 
two  people  raised  their  hands.  I  said, 
could  I  talk  to  you  afterward?  They 
came  down  in  front.  I  said  to  them— 
and  I  had  not  spoken  about  our  policy 
in  Central  America  at  all— what 
should  United  States  policy  be  in  Nica- 
ragua? And  both  of  them  said  we  do 
not  like  the  Sandinistas,  but  let  us 
solve  our  own  problems;  do  not  send 
down  your  weapons  that  are  killing  us. 

I  think  we  need,  frankly,  a  reexam- 
ination of  our  initial  kind  of  knee-jerk 
military  response  to  this  kind  of  a  situ- 
ation. 

I  have  just  been  reading  a  book  re- 
lating the  story  of  the  French  Revolu- 
tion. The  French  Revolution  did  not 
succeed  as  the  American  Revolution  did 
and  was  much  more  bloody  because 
there  was  not  the  constraint  used  by 
people  on  both  sides.  And  to  the 
people  in  EH  Salvador,  whether  the 
military  or  the  rebels,  I  would  say  take 
a  look  at  the  American  Revolution 
where  moderates  led,  and  take  a  look 
at  the  French  Revolution.  You  do  not 
want  to  do  to  your  country  what  the 
French  Revolution  did  to  France. 

France  eventually  worked  out. 
Prance  today  is  a  fine,  healthy  democ- 
racy, and  it  is  a  great  country.  But  the 
military  response  is  the  wrong  re- 
sponse. 

Seventy  thousand  people  have  been 
killed  in  El  Salvador,  a  little  tiny  coun- 
try of  3.5  million  people.  Much  of  the 
killing  was  as  a  result  of  weapons  that 
we  have  been  sending  down  there. 

Mr.  President,  I  have  been  in  touch 
with  a  Lutheran  bishop  down  in  El 
Salvador  by  the  name  of  Bishop 
Gomez.  I  ask  unanimous  consent  to 
print  his  statement  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Bishop  Medaroo  E^rnesto 
Gomez 

The  guerrilla  attacks  begun  Saturday.  No- 
vember 11,  persists  after  four  days. 

The  victims,  both  dead  and  wounded,  are 
numerous.  They  are  in  the  hundreds  and 
before  the  indiscriminate  attacks  to  the  ci- 
vilian population,  many  people  left  their 
communities  seeking  refuge  to  protect  their 
lives. 

The  Lutheran  Church,  in  association  with 
other  sister  churches,  has  put  its  resources 
together  to  serve  in  the  areas  of  emergency 
to  offer  help. 

After  four  days  of  fighting,  the  effects  on 
basic  needs  are  being  felt  so  much,  they  are 
no  longer  insignificant.  Those  interested 
should  help: 

Spiritually:  your  prayers  to  God  are 
needed  to  terminate  the  spilling  of  blood 
and  find  a  solution  to  the  conflict. 

Economically:  to  help  with  typical  basic 
needs  of  this  emergency;  especially  for  food 
and  medicine. 

Politically:  actions  to  cease  the  fire,  re-es- 
tablish dialogue  and  the  re-establishment  of 
constitutional  guarantees.  Protection  for  in- 
stitutions  that  offer   humanitarian  assist- 


ance, for  churches,  and  for  the  lives  of  polit- 
ical leaders,  popular  and  religious. 

The  danger  these  leaders  are  in  is  very 
great.  Their  persecution  was  initiated  with 
the  capture  of  Mr.  Manuel  de  Jesus  Gue- 
vara. 

Mr.  Guevara  was  taken  out  of  his  house  at 
6:00  a.m.,  on  November  14,  by  men  dressed 
in  civilian  clothes  who  were  looking  for  Mrs. 
Ana  Isabel  de  Guevera.  member  of  the 
CPON  (Comite  Permanente  Del  Debate  Na- 
cional  Por  La  Paz)  (Committee  for  Peace). 

Mr.  Guevara  was  with  his  young  children, 
sequestered,  so  he  would  not  be  found  with 
his  wife. 

People  have  been  captured,  some  disap- 
peared, and  even  assassinated.  People  are  in 
great  danger:  members  of  popular  groups,  of 
the  CPON,  of  humanitarian  institutions  and 
of  the  church. 

In  the  name  of  God,  of  this  suffering  Sal- 
vadoran  city,  of  those  in  most  need,  we  solic- 
it your  intervention  to  save  lives. 

With  the  benediction  of  God,  Father,  Son, 
and  Holy  Spirit. 

Mr.  SIMON.  Bishop  Gomez  is  in 
hiding  right  now.  He  and  others  who 
speak  up  for  peace  and  for  settlement 
in  El  Salvador  fear  for  their  lives. 
That  just  should  not  be.  I  have  heard 
a  report,  and  I  am  trying  to  verify  it 
right  now,  that  he  is  under  an  arrest 
order  in  El  Salvador.  I  hope  that  it  is 
not  true. 

But  what  we  clearly  have  to  do  is,  at 
the  minimum,  adopt  an  amendment 
that  Senator  Leahy  is  going  to  be  of- 
fering, saying  let  us  hold  back  some  of 
our  military  aid  until  we  are  least  see 
that  justice  is  done  in  the  case  of  the 
slaving  of  these  Jesuit  priests.  We 
ought  to  be  doing  much  more  than 
that.  We  ought  to  be  leading  to  see 
that  we  pull  the  parties  together  and 
establish  peace  in  that  tiny  little  des- 
perate country. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  5  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CATASTROPHIC  HEALTH  CARE 

Mr.  McCAIN.  Mr.  President,  as  is 
well  known  to  all  of  us  here  we  are 
facing  a  situation  where  we  are  near- 
ing  adjournment  for  the  remainder  of 
this  year,  and  there  are  a  couple  of 
major  issues  that  remain  to  be  re- 
solved between  the  House  and  the 
Senate. 

One  of  the  two  is,  of  course,  the 
issue  of  catastrophic  health  care  legis- 
lation on  which  there  are  two  signifi- 
cantly different  positions  taken  by  the 
House  and  the  Senate.  As  we  all  know 
the  other  body  has  steadfastly  held 
the  position  of  total  repeal  of  that  leg- 
islation and  the  Senate  by  a  vote  of  99 
to  nothing.  They  have  supported  a  po- 
sition where  the  surtax  has  been  re- 
pealed, and  yet  many  of  the  core  bene- 


fits associated  with  this  catastrophic 
legislation  has  been  preserved,  such  as 
catastrophic  hospitalization,  mammog- 
raphy, respite,  home  health  care  and 
so-called  Mitchell  drugs  and  other  pro- 
grams which,  frankly,  Mr.  F>resident,  I 
believe  are  critical  to  seniors  in  this 
country. 

There  is  some  perception  in  the 
other  body  that  there  is  an  unwilling- 
ness to  compromise  and  negotiate 
from  the  Senate  position.  I  want  to 
assure  my  colleagues  and  my  col- 
leagues in  the  other  body,  that  that 
simply  is  not  the  case.  We  are  eager  to 
compromise.  We  are  eager  to  negoti- 
ate. We  feel  that  it  would  be  a  terrible 
thing  for  us  not  to  get  this  issue  re- 
solved and  go  out  of  session. 

There  is  one  unanimous  opinion  or 
near  unanimous  opinion  on  the  part  of 
all  Members  in  both  bodies  and  that  is 
that  existing  legislation  is  not  satisfac- 
tory and  it  is  not  satisfactory  for  us  to 
adjourn  with  existing  legislation  in 
place. 

So  Mr.  President,  I  wanted  to  restate 
that  we  are  willing  to  compromise.  But 
more  important  than  that,  as  I  have 
said  many  times  on  this  floor,  I  am  not 
the  message,  I  am  the  messenger.  I  am 
the  messenger  for  millions  and  mil- 
lions and  millions  of  seniors  across 
this  country  and  I  speak  for  them  in 
many  respects,  and  the  credibility  that 
I  have,  very  frankly,  comes  from  the 
organizations  here  in  Washington  that 
represent  them,  such  as  the  National 
Council  on  Aging;  such  as  the  Coali- 
tion for  Affordable  Health  Care, 
which  represents  45  organizations  of 
some  19  million  people;  such  as  the 
National  Comimittee  to  Preserve  Social 
Security  and  Medicare. 

Mr.  President,  today  I  have  been 
talking  with  those  organizations  and 
seeing  if  they  are  willing  also  to  com- 
promise because  they  speak  for  sen- 
iors. Mr.  r»resident,  I  shall  read  three 
letters  into  the  Record  at  this  time: 
Hon.  John  McCain. 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 
Attention:  Mr.  David  Mclntyre. 

Dear  Senator  McCain:  The  National 
Council  on  the  Aging  would  like  to  add  its 
name  to  those  organizations  supporting  the 
compromise  legislation  now  being  consid- 
ered to  retain  certain  of  the  benefits  of  the 
Medicare  Catastrophic  Health  Care  Legisla- 
tion. 

While  we  would  prefer  to  see  that  McCain 
initiative  enacted  as  it  passed  the  Senate 
990,  we  are  willing  to  support,  reluctantly, 
certain  compromises  between  the  prefer- 
ences of  the  Senate  and  the  House  that  may 
include  a  second,  limited  deductible  on  Med- 
icare Part  A.  We  feel  that  the  retention  of 
even  a  limited  number  of  the  Catastrophic 
Care  benefits  are  important  enough  to  the 
interests  of  the  aging,  and  indeed,  to  all 
Americans,  to  accept  such  a  second  deducti- 
ble. We  also  support  adoption  of  the  House 
skilled  nursing  care  transitional  provisions. 

The  benefits  that  remain  under  the 
McCain  legislation  are  too  important  to  be 
lost  to  repeal.  They  address  basic,  unmet 
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and  important  needs  of  the  elderly  and 
ensure  effective  integration  of  benefits  with 
private  Medlgap  policies  that  have  already 
been  altered  and  put  in  place  in  anticipation 
of  the  Catastrophic  Care  program.  They 
maintain  the  framework  of  a  program  of  im- 
portant Medicare  benefits  that  will  provide 
a  base  for  efforts  to  fill  in  the  gaps  that  yet 
remain  in  health  care  for  the  aging,  espe- 
cially long  term  care  and  full  protection 
against  the  increasing  costs  of  physician 
and/or  pharmaceutical  treatment. 

For  those  reasons  we  are  willing  to  sup- 
port this  compromise  legislation  and  look 
forward  to  its  final  passage. 
Sincerely, 

Dr.  Daniel  Thxjrsz, 

President 

November  20,  1989. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain:  As  the  House  and 
Senate  continue  late  hour  negotiations  on 
major  revision  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  please  be  advised  that 
the  45  organization  member  Coalition  for 
Affordable  Health  Care  will  support  a  com- 
promise plan  incorporating  the  House  lan- 
guage on  skilled  nursing  facility  coverage 
and  add  a  second  hospital  deductible  to  the 
provisions  of  the  Senate-passed  catastrophic 
reform  measure.  The  Coalition  for  Afford- 
able Health  Care  has  been  on  record  in  sup- 
port of  your  bill  which  repeals  the  contro- 
versial surtax  while  maintaining  a  core 
package  of  benefits  paid  for  with  limited 
flat  Plan  B  premium.  We  believe  your  com- 
promise proposal  meets  these  goals  of  the 
coalition. 

George  Hennrikus, 
Co-Chair. 

Jddy  Park, 
Co-Chair. 

November  20,  1989. 
Hon.  John  McCain. 
U.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  McCain:  The  National 
Committee  to  Preserve  Social  Security  and 
Medicare  understands  that  House  and 
Senate  conferees  have  reached  a  compro- 
mise on  the  Medicare  Catastrophic  Cover- 
age Act  which  would  essentially  retain  the 
benefits  which  were  included  in  the  legisla- 
tion which  you  sponsored  and  the  Senate 
approved  and  add  a  second  yearly  hospital 
deductible  not  to  exceed  $400.00.  While  the 
National  Committee  does  not  favor  having 
the  hospital  benefit  reduced  in  this  way,  we 
strongly  believe  that  this  approach  is  pref- 
erable to  total  repeal. 
Sincerely, 

Martha  A.  McSteen, 

President 

Frankly,  Mr.  President,  we  have  also 
talked  to  the  American  Association  of 
Retired  Persons.  They  are  also  in 
favor  of  assuming  compromise. 

I  would  like  to  state  unequivocally 
from  my  conversations  with  Members 
aroiuid  this  body  that  we  are  willing  to 
compromise.  We  are  willing  to  bring 
other  programs  on  line  and  we  are 
willing  to  take  certain  measures  to 
prevent  what  I  think  would  truly  be  a 
catastrophic  outcome,  and  that  would 
be  total  repeal  of  this  legislation.  And 
the  next  greatest  catastrophe  which. 


in  my  view,  would  be  to  maintain  the 
onerous  burden  of  surtax  on  our  sen- 
iors. 

Mr.  President,  I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business  for  a  period  not 
to  exceed  10  minutes. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  KERREY  assumed  the  chair.) 


CATASTROPHIC  HEALTH  CARE 

Mr.  JEFFORDS.  Mr.  President,  first 
of  aU,  I  want  to  commend  the  Senator 
from  Arizona  for  his  words  with  re- 
spect to  catastrophic  health  care.  I 
think  it  would  be  a  travesty  if  we  were 
to  leave  this  year  without  having  rec- 
onciled the  dilemma  that  we  are  in  be- 
tween repeal  and  doing  something  rea- 
sonable to  keep  the  program  in  force. 

I  commend  the  Senator  for  his  tre- 
mendous efforts  in  this  regard.  He 
knows  I  still  support  him  strongly. 


VIOLENCE  CONTINUES  IN  EL 
SALVADOR 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  talk  now  about  another  issue, 
an  issue  of  great  importance  to  me  and 
to  the  coimtry  and  one  which  troubles 
me  deeply.  I  refer  to  El  Salvador. 

I  have  heard  from  many  concerned 
Vermonters  over  the  past  2  weeks  ex- 
pressing their  outrage  at  these  events 
and  calling  upon  Congress  to  cut  all 
military  aid  to  El  Salvador.  I  can 
assure  you  that  in  Vermont  this  is  an 
incredibly  important  issue.  Vermont, 
probably  more  than  any  other  State, 
has  a  deep  interest  in  the  success  of 
the  democracy  in  Central  America. 

More  than  a  week  has  now  passed 
since  the  Salvadoran  guerrillSLS 
launched  a  major  military  offensive, 
taking  control  of  serveral  areas  of  San 
Salvador  and  occupying  areas  outside 
the  capital.  Close  to  1,000  people  have 
been  killed,  and  the  death  toll  contin- 
ues to  mount.  Most  of  the  fighting  is 
taking  place  in  San  Salvador,  thereby 
putting  more  civilians  at  risk.  The  Air 
Force  has  responded  to  the  PMLN  at- 
tacks by  bombing  residential  areas  of 
the  city,  resulting  in  heavy  civilian 
casualties.  Both  sides  have  been  un- 
willing to  allow  the  Red  Cross  and 
other  medical  teams  into  the  areas  of 
conflict,  and  the  Salvadoran  Armed 
Forces  have  refused  to  accept  a  tempo- 
rary, 6-hour  truce  to  allow  for  evacu- 
ation of  wounded.  I  understand  that 
the  Secretary  General  of  the  Organi- 
zation of  American  States.  Joao  Baena 
Scares,  is  personally  attempting  to 
bring  about  some  resolution  of  this  sit- 
uation. 

On  November  16,  the  world  was  fur- 
ther shocked  by  the  horrible  news 
that  six  Jesuit  priests  had  been 
dragged  from  their  home  at  3  a.m. 
that  morning,  tortured  and  then  bru- 


tally assassinated,  along  with  their 
housekeeper  and  her  15-year-old 
daughter.  One  of  the  priests  was  the 
promin-^nt  rector  of  the  Central  Amer- 
ican University,  Rev.  Ignacio  EQlacurla, 
and  the  vice  rector,  Ignacio  Martin- 
Baro.  All  indications  to  date  point  to 
the  involvement  or  at  least  knowledge 
of  some  members  of  the  armed  forces. 

Mr.  President,  preventing  hiunan 
rights  abuses  and  prosecution  of  those 
guilty  of  human  rights  violations  have 
been  cornerstones  of  U.S.  policy  since 
1984.  When  President  Duarte  came  to 
power,  the  United  States  agreed  to 
provide  massive  quantities  of  aid. 
second  only  on  a  per  capita  basis  to 
that  provided  to  Israel  and  Egypt.  We 
conditioned  aid  upon  a  reduction  in 
himian  rights  abuses  and  upon  other 
areas  of  change,  especially  in  the  area 
of  land  reform,  along  with  judicial 
reform.  We  insisted  upon  prosecution 
of  those  guilty  of  the  murders  of  Arch- 
bishop Romero  and  the  four  American 
churchwomen. 

Five  years  later,  neither  case  has 
been  satisfactorily  resolved.  Yet  the 
United  States  is  still  providing  more 
than  a  million  dollars  a  day  to  El  Sal- 
vador. Land  reform  has  virtually 
halted,  judicial  reform  is  questionable 
at  best,  and  we  are  faced  with  a 
human  rights  situation  so  appalling 
that  is  rivaled  only  by  the  bloody  days 
of  a  decade  ago  in  that  same  country. 
Where  has  all  the  money  gone?  What 
has  it  achieved?  Where  has  it  left  the 
Salvadoran  people? 

I  join  many  of  my  colleagues  in  call- 
ing for  swift,  decisive  action  in  locat- 
ing the  killers  of  the  priests  and  bring- 
ing them  to  justice.  This  is  not  an  un- 
reasonable condition.  In  fact  I  see  it  as 
a  fninimai  condition  for  continuation 
of  United  States  military  aid  in  El  Sal- 
vador. 

This  is  a  critical  moment  for  El  Sal- 
vador. It  is  an  even  more  critical 
moment  for  President  Cristiani.  He 
must  followthrough  inunediately  on 
his  stated  commitment  to  human 
rights  and  the  nile  of  law  by  forcing 
immediate  and  thorough  action  to 
bring  the  killers  of  the  priests  to  jus- 
tice. He  must  take  swift  and  firm 
action  to  rein  in  the  extreme  right 
which  seems  to  think  it  can  act  with 
impunity.  If  President  Cristiani  is  not 
able  to  do  so.  Congress  will  have  no 
choice  but  to  take  strong  action. 

If  the  violence  of  the  last  3  weeks 
has  proven  anything,  I  would  propose 
that  it  is  that  negotiation  and  compro- 
mise are  the  only  ways  to  solve  El  Sal- 
vador's problems  and  ease  the  intense 
suffering  of  her  people.  Each  side  has 
made  it  clear  that  it  is  capable  of  in- 
flicting heavy  losses  on  the  other  and 
that  it  is  capable  of  preventing  the 
other  from  achieving  complete  mili- 
tary superiority.  Yet  the  only  real 
result  of  all  this  is  great  suffering  for 
the  people  of  El  Salvador.  Serious  ne- 
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gotiations  are  the  only  alternative  to 
this  bloodshed.  And  willingness  to 
compromise  is  the  only  alternative  to 
military  bravado. 

I  join  many  of  my  colleagues  and 
many,  many  Vermonters  in  urging  the 
Salvadoran  Government  and  the 
FMLN  to  leave  the  embattled  barrios 
and  return  to  the  bargaining  table. 
There  is  no  other  way  to  bring  peace 
to  El  Salvador  and  dignity  to  the  lives 
of  its  people. 

Mr.  President,  now  is  the  time  for 
Congress  to  take  action.  Now  is  the 
time  to  make  it  clear  to  the  far  left, 
the  far  right,  the  military,  and  the 
Salvadoran  Government  that  the 
United  States  will  not  support  such  be- 
havior. This  situation  demands  a  re- 
sponse from  Congress.  I  urge  my  col- 
leagues to  grasp  this  moment  and  put 
our  actions  squarely  behind  our  words. 
And  I  would  urge  conditioning  mili- 
tary aid  upon  a  fuU  investigation  of 
the  priests'  deaths  as  a  start. 

I  yield  to  the  floor. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  restore  order  in 
the  Galleries. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  restore  order  in 
Galleries. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  clear  the  Galler- 
ies. The  Sergeant  at  Arms  will  clear 
the  Galleries. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  clear  the  Galler- 
ies. The  Sergeant  at  Arms  will  clear 
the  Galleries. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Chair  directs  the  Sergeant  at  Arms  to 
clear  the  entire  GaUery. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  The 
Chair  directs  the  Sergeant  at  Arms  to 
clear  the  entire  Gallery  now. 

[Disturbance  in  the  Visitor's  Gal- 
lery.]   

The  PRESIDING  OFFICER.  When 
order  is  restored,  the  Chair  will  direct 
the  Sergeant  at  Arms  to  reopen  the 
Galleries. 

Mr.  STMMS.  Mr.  President,  I  sug- 
gest the  absense  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(During  the  course  of  the  quorum 
call,  the  following  occurred:) 

The  PRESIDING  OFFICER.  The 
Chair  directs  the  Sergeant  at  Arms  to 
reopen  the  Galleries. 


The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EL  SALVADOR 


Mr.  SIMPSON.  Mr.  President,  we 
have  had  quite  a  bit  of  activity  here  in 
the  GaUery  in  the  last  few  minutes. 
This  is  a  very  serious  issue,  the  issue 
of  El  Salvador,  and  what  we  do  there. 
As  we  think  of  war,  I  recognize  that 
the  occupant  of  the  Chair  has  served 
hi£  country  so  honorably  in  wartime 
and  in  combat.  I  was  never  in  combat 
but  I  was  in  the  service  overseas. 

It  is  always  curious  to  me  to  observe 
those  who  think  that  somehow  war  is 
carried  out  only  by  one  side.  It  is 
always  carried  out  by  two  sides. 

There  is  not  one  of  us  here  who  does 
not  share  in  the  outrage  and  repug- 
nance of  all  civilized  people  at  the 
murders  of  the  six  priests  in  San  Sal- 
vador. That  is  disgusting  beyond 
belief. 

We  must  insist,  if  possible,  that  the 
criminals— and  that  is  what  they  are— 
who  are  responsible  for  this  be 
brought  to  justice.  That  is  our  job:  To 
help,  if  we  can.  But  recall  this  is  an- 
other country. 

But  just  as  we  condemn  those  brutal 
murders— and  that  is  exactly  what 
they  are— we  must  also,  I  think,  con- 
demn the  rebels,  the  FMLN,  who  took 
the  war  into  the  inner  city.  That  is 
part  of  this. 

This  conflict  was  going  on  outside  of 
the  heavily  populated  areas.  So  they 
decided  to  taik.e  the  war  into  the  inner 
city,  the  most  populated  area  of  their 
country,  hoping  to  spark  a  national  in- 
surrection, and  they  are  doing  a  good 
job  of  it. 

They,  the  FMLN,  callously  made  a 
determined  effort  to  place  the  civilian 
population  at  great  risk,  causing  hun- 
dreds of  civilian  casualties  as  the  mili- 
tary and  rebels  fought,  block  by  block 
in  the  city.  What  did  they  think  would 
happen?  And  that  deserves  our  out- 
rage and  condemnation  as  well.  We 
seem  to  forget  that.  In  fact,  an  appall- 
ing atrocity,  such  as  the  murder  of  a 
priest,  is  exactly  what  the  rebels 
hoped  to  instigate  by  their  week-long 
offensive  exposing  the  citizen  popula- 
tion, and  they  got  it. 

The  FMLN  knew  it  would  lose  the 
battle  but  planned  to  win  the  war  po- 
litically. And  the  atrocity  against  the 
priests,  xmfortimately,  has  helped  that 
along  immensely  in  a  sad,  tragic,  and 
manipulative  way. 

So  I  urge  my  colleagues,  as  we  once 
again  engage  in  Central  America  po- 
lemics, that  we  should  save  some  of 
our  outrage  and  disgust  for  the  FMLN 
those  ultimately  responsible  for  taking 
the  conflict  into  those  areas  where  it 


became  so  vivid  to  us.  They  are  not  ex- 
actly the  nicest  guys  in  El  Salvador. 

The  military,  indeed,  has  its  own 
faults.  "War  is  hell."  It  was  said  many 
years  before  I  ever  came  on  the  na- 
tional scene,  and  it  will  be  said  forever 
more,  and  it  is,  and  this  is  another 
tragic  example. 

I  ask  if  the  Senator  from  Florida 
would  wish  the  floor?  I  will  cease  my 
remarks  and  ask  if  the  Senator  from 
Florida  wishes  the  floor? 

Mr.  GRAHAM.  When  the  Senator 
from  Wyoming  is  finished  with  his 
always  instructive  comments. 

Mr.  SIMPSON.  Hopefully,  always  so, 
Mr.  President.  Let  me,  then,  just 
inform  my  colleague  so  he  can  plan  his 
schedule,  I  will  speak  for  about  5  min- 
utes and  then  conclude  my  remarks.  I 
appreciate  his  courtesy. 


CHINESE  STUDENTS 

Mr.  SIMPSON.  Mr.  President,  in 
recent  days  we  have  been  dealing  in 
conference  with  a  bill  with  regard  to 
the  emergency  Chinese  student  ad- 
justments of  status,  and  I  have 
become  very  concerned  about  what  I 
see  as  a  possible  detrimental  effect  of 
this  legislation  on  our  Nation's  long- 
term  policy  of  encouraging  openness 
and  democracy  in  the  People's  Repub- 
lic of  China. 

Let  me  say  first,  Mr.  President,  very 
clearly:  We  must  fully  protect  those 
Chinese  students  in  the  United  States 
who  by  openly  supporting  the  Demo- 
cratic movement  could  face  persecu- 
tion or  prosecution  upon  return  to 
their  homeland.  That  is  the  first  and 
that  is  the  most  important  consider- 
ation. 

But  the  important  thing  to  recall  is 
that  I»resident  Bush  very  swiftly  ad- 
dressed that  concern  at  the  time  of 
the  events  in  Tiananmen  Square  in 
early  June.  The  President  deferred  the 
departure  of  all  of  the  Chinese  stu- 
dents in  the  United  States  until  we 
could  be  certain  that  they  could 
return  in  safety  and  dignity.  That  is 
what  he  did. 

The  President  announced  the  first 
period  of  deferred  departure  would 
extend  for  1  year,  until  June  5,  1D90. 
Thus  the  Chinese  vocational  students 
here  on  M  visas  can  remain  here  until 
it  is  safe  to  return;  the  Chinese  young 
people  here  on  regular  academic  stu- 
dent visas,  the  F  visas  can  remain  until 
it  is  safe  to  return;  and  the  Chinese 
students  here  on  J  visas,  the  educa- 
tional and  cultural  exchanging  visas, 
can  remain  until  it  is  safe  to  return. 

During  the  immigration  debate,  we 
put  in  a  provision,  and  I  think  it  is  a 
good  one,  that  all  J  visa  students  will 
return  home  for  2  years  at  the  conclu- 
sion of  their  studies  in  the  United 
States.  That  2-year  return  require- 
ment is  not  always  popular  with  for- 
eign students  because  it  prevents  them 
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from  adjusting  their  status  and  re- 
maining here  as  immigrants  after  the 
conclusion  of  their  studies. 

But  we  did  it  because  we  wanted  to 
encourage  foreign  countries  to  send 
their  bright,  fine,  young  people  to  the 
United  States  to  study,  to  learn  about 
democracy,  to  experience  a  free  and 
open  society,  and  then  take  that  story, 
that  message,  back  to  their  home 
country.  And  we  fuUy  realized  the 
value  of  sending  these  people  of  ours 
abroad  for  study  where  they  can  learn 
the  language  and  customs  of  that 
country,  and  also  tell  the  story  abroad 
of  American  freedom  and  democracy. 

It  was  Senator  William  Pulbright 
who  recognized  the  value  of  that  years 
ago  and  he  sponsored  the  original  leg- 
islation establishing  the  Pulbright 
scholarships.  So  that  is  what  we  were 
doing. 

Then,  in  recent  days  we  have,  in  this 
conference  committee,  come  to  a  situa- 
tion where  we  have  heard  from  the 
Chinese  students  that  they  "cannot 
plan  their  lives  and  careers"  because 
at  some  point  the  President  could 
decide  it  has  become  safe  for  them  to 
return.  Then  these  students  would 
have  to  fulfill  the  2-year  return  requir- 
ment  of  their  exchange  student  visa. 
So  the  complaint  is  not  that  they 
would  have  to  return  home  to  danger, 
but  that  they  would  have  to  return 
home  at  all. 

The  bill  passed  by  the  House  waived 
the  2-year  return  requirement  perma- 
nently for  all  Chinese  J  visa  students 
in  this  country  on  the  date  of  enact- 
ment. Because  some  of  the  J  visa  stu- 
dents could  be  here  for  8  years  or 
more  before  their  studies  are  complet- 
ed, the  2-year  return  requirement 
would  not  become  a  factor  until  late  in 
the  1990's.  As  we  have  recently  seen  in 
Europe,  there  can  be  a  change  in  the 
policies  of  totalitarian  countries 
within  a  much  shorter  period  of  time. 
Therefore,  I  proposed,  and  the  Senate 
agreed,  to  waive  the  2-year  return  re- 
quirement for  Chinese  J  students  for 
only  4  years.  Even  this  4-year  waiver  is 
imnecessary  to  protect  the  students, 
but  it  is  a  narrower  waiver  than  that 
proposed  by  the  House.  It  is  unneces- 
sary because  the  President  has  already 
taken  appropriate  action  to  insure 
that  no  Chinese  student,  whatever  his 
visa,  will  have  to  retimi  to  China 
before  it  is  safe  to  do  so. 

Mr.  President,  I  now  have  additional 
reservations  about  this  legislation— se- 
rious reservations  that  I  did  not  have  1 
week  ago. 

When  the  President  announced  that 
the  departure  of  all  Chinese  students 
in  the  United  States  would  be  deferred 
until  it  was  safe  in  China,  with  the 
first  deferral  period  extending  for  1 
year,  the  Chinese  Government  an- 
nounced that  it  was  putting  the  FHil- 
bright  Scholarship  Program  "on  hold" 
for  that  year.  That  was  very  disap- 
pointing, but  understandable  in  view 


of  the  action  we  had  taken  to  protect 
the  Chinese  students  in  the  United 
States.  However,  last  Wednesday,  No- 
vember 15,  the  Chinese  Poreifen  Minis- 
try advised  our  Ambassador  in  Beijing 
that  if  this  legislation  is  enacted,  the 
Chinese  Government  will  terminate 
outright  the  Pulbright  Scholarship 
Program,  as  well  as  all  other  educa- 
tional and  cultural  exchange  programs 
with  the  United  States. 

Mr.  President,  I  believe  that  were  it 
not  for  programs  such  as  the  Pul- 
bright scholarships,  and  J  student  ex- 
change programs  with  China,  we 
would  never  have  seen  the  democracy 
movement  take  root  among  the  stu- 
dents in  China.  The  combination  of 
Chinese  students  studying  in  the 
United  States  and  returning  to  tell  the 
American  story  in  China,  and  our  stu- 
dents studying  in  China  as  Pulbright 
scholars,  planted  those  seeds  of  de- 
mocracy in  China.  It  was  through 
these  student  exchange  programs  that 
China's  "window  to  the  west"  was 
opened. 

Our  Embassy  in  China,  and  the 
State  Department,  believe  that  pass- 
ing this  legislation  would  be  a  most  se- 
rious mistake.  It  is  possible  the  State 
Department  will  recommend  a  veto  to 
the  President,  if  the  bill  does  pass. 

Mr.  President,  this  is  overreaching— 
it  is  redundant  and  sjrmbolic.  The 
President  has  already  provided  appro- 
priate protection  for  these  students. 
He  has  offered  full  protection  to  them 
from  having  to  return  home  unless  we 
can  assure  ourselves  they  can  do  so  in 
safety  and  dignity.  However,  it  is  not 
necessary  to  that  protection  that  we 
pass  this  bill  waiving  the  return  re- 
quirement for  the  next  4  years.  The 
Chinese  students  want  this  bill  be- 
cause, like  a  great  many,  if  not  aU  of 
the  foreign  students  who  study  in  the 
United  States,  they  would  prefer  to 
stay  on  in  this  country  where  freedom 
and  opportimity  so  far  surpasses  that 
of  their  own  homelands. 

However,  we  do  require  all  exchange 
students  from  all  countries  to  return 
home  for  at  least  2  years  after  their 
studies  here.  It  is  good  for  us,  and  it  is 
good  for  the  home  countries  of  the 
students.  I  do  not  think  this  bill  is  nec- 
essary for  the  safety  of  the  Chinese 
students  in  the  United  States.  I  do  not 
think  it  is  wise  that  we  pass  this  bill 
and  risk  the  loss  of  our  Pulbright 
Scholarship  Program  and  other  educa- 
tional and  cultural  exchange  programs 
with  the  People's  Republic  of  China. 
It  is  an  example  of  a  fine  idea  that  has 
been  very  much  overworked  and  less- 
ened in  the  process. 

What  we  all  must  be  aware  of  is,  I 
think,  the  President  will  veto  that  bill 
when  we  are  gone.  The  reason  will  be 
because  the  Chinese  Government  has 
now  said  they  will  terminate  the  Pul- 
bright programs  and  all  other  pro- 
grams of  educational  exchange,  and  I 
think  that  would  be  a  tragedy.  We 


were  doing  pretty  well  with  the  origi- 
nal Bush  prorKwal  and  the  Senate  pro- 
posal. I  think  we  passed  a  good  piece 
of  legislation. 

But  when  we  did  the  housework  on 
this  bill,  there  is  a  question  in  my 
mind  it  will  be  vetoed,  and  that  will  be 
the  ultimate  tragedy  as  we  see  the  ex- 
change programs  terminated  between 
the  People's  Republic  of  China  and 
the  United  States  of  America.  It  is  an 
example  of  a  fine  idea  that  has  been 
very  much  overworked  and  lessened  in 
the  process,  almost  like  it  was  evidence 
of  overthinking  an  issue  when  we  had 
the  target  in  mind  and  now  we  may 
lose  the  entire  foreign  exchange  pro- 
gram. I  would  certainly  hope  that  not 
occur.  Thank  you,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  clarify  a  couple  of  points 
for  the  record  which  hopefully  will 
eliminate  unnecessary  paperwork  and 
redtape  in  the  implementation  of  H.R. 
2712. 

Pirst,  as  I  indicated  when  the  Senate 
first  considered  H.R.  2712  in  August, 
we  intend  for  visas  to  be  issued  to 
qualified  students,  even  if  the  pass- 
ports of  those  students  have  expired. 
We  are  told  that  many  students — even 
those  whose  student  visas  remain 
valid— have  applied  with  their  consul- 
ates to  renew  their  expired  passports, 
only  to  have  theii-  passports  confiscat- 
ed. 

It  is  our  intent  that  an  expired  or 
confiscated  passort  shall  not  be  a  bar- 
rier in  the  application  for  change  or 
adjustment  of  status  by  any  Chinese 
national  under  this  biU,  and  that  any 
necessary  regulatory  adjustments  will 
be  made  by  the  Attorney  General  to 
further  this  purpose. 

Second,  once  the  2-year  foreign  resi- 
dency requirement  is  waived  for  an  ap- 
plicant, that  applicant  will  not  be  re- 
quired to  seek  additional  waivers  in 
the  future  regarding  other  changes  or 
adjustments  of  status  that  that  appli- 
cant might  seek. 

Third,  the  language  adopted  by  the 
conference  is  clear  that  the  conference 
intended  that  any  change  or  adjust- 
ment of  status  triggers  the  waiver,  re- 
gardless of  whether  a  waiver  was  nec- 
essary for  that  particular  change. 

Finally,  the  work  authorization  pro- 
visions of  the  conference  report  are  in- 
tended to  apply  regardless  of  work  re- 
strictions which  may  otherwise  be  ap- 
plicable to  a  particular  visa.  We  recog- 
nize that  some  Chinese  nationals  may 
not  need  a  different  status,  but  only 
need  to  be  able  to  work  in  their  cur- 
rent status,  as  their  funding  sources 
have  been  cut. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Los  An- 
geles Times  be  printed  in  the  Recors 
immediately  following  my  statement 
on  H.R.  2712. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

Am  Aitront  to  Tradition 

The  Bush  Administration  seems  deter- 
mined to  disgrace  itself  in  the  conduct  of 
Sino-Amerlcan  relations. 

In  the  immediate  aftermath  of  last  June's 
massacre  of  peaceful  student  demonstrators 
in  and  around  Beijing's  Tian  An  Men 
Square,  the  President  adopted  a  policy  that 
was  both  principled  and  prudent.  As  a 
Former  U.S.  Ambassador  to  China,  Bush 
understood  that  a  total  break  In  relations 
would  serve  no  one's  interests.  But,  he 
argued,  "It  is  very  important  that  the  Chi- 
nese leaders  know  its  not  going  to  be  busi- 
ness as  usual."  To  that  end,  the  Administra- 
tion tmdertook  a  diminution  of  diplomatic 
contacts,  froze  various  bilateral  economic 
programs  and  held  up  sales  of  $600  million 
in  U.S.  military  equipment  marked  for 
China.  Because  these  initiatives  were  coordi- 
nated with  Japan  and  the  European  allies, 
Beijing  found  itself  more  isolated  than  its 
wizened  autocrats  ever  could  have  anticipat- 
ed. 

Unfortunately,  however,  the  Administra- 
tion has  taken  a  series  of  steps  calculated  to 
undercut  its  own  successful  policy:  It  has 
warmed  diplomatic  contacts  to  virtually 
normal  levels;  it  has  allowed  sales  of  mili- 
tary hardware  to  proceed.  Most  recently— 
and  most  distressingly— it  has  intervened  to 
block  congressional  passage  of  a  bUl  that 
would  allow  32,000  Chinese  students,  many 
of  them  active  in  the  movement  for  demo- 
cratic reform,  to  remain  in  this  country 
after  they  complete  their  studies. 

The  proposal,  which  passed  both  the 
Senate  and  House  in  slightly  different 
forms  last  summer,  is  at  present  before  a 
conference  committee  for  reconciliation. 
F^al  passage  seemed  assured  until  the  Ad- 
ministration reversed  its  position  and  active- 
ly began  to  lobby  for  the  bill's  defeat.  State 
Department  officials  now  argue  that  enact- 
ment of  the  measure  would  threaten  Sino- 
American  educational  exchange  programs. 

But.  as  Times  writer  Jim  Mann  reported 
Thursday,  the  students  almost  certainly 
face  persecution  and  reprisals  if  they  are 
compelled  to  return  home.  The  threat  of 
such  forced  repatriation  also  virtually  guar- 
antees the  end  of  the  struggle  for  democrat- 
ic reform  by  young  Chinese  in  exile  here. 

"If  we  do  not  get  any  protection  from  the 
United  States  government  and  Congress, 
the  result  wUl  be  that  the  Chinese  democra- 
cy movement  in  this  country  will  perish," 
Luo  Zhexi,  chairman  of  the  Harvard  Univer- 
sity Chinese  Students  Assn.  told  Mann  this 
week. 

Chinese  officials,  who  already  have  termi- 
nated their  participation  in  the  Fulbright 
program  of  scholarly  exchange,  say  that  if 
Congress  allows  the  students  to  remain  in 
this  country,  exchanges  at  the  university- 
level  wUl  be  threatened,  too.  The  Chinese 
government  justifies  its  position  by  claiming 
that  since  it  supports  the  scholars  and  stu- 
dents financially,  it  has  a  right  to  demand 
they  return. 

Neither  contention  ought  to  be  given  any 
consideration  by  U.S.  lawmakers.  One  is 
merely  bluster,  the  other  is  simply  false. 

The  40,000  Chinese  students  in  the  United 
States— about  8,000  are  supported  solely  by 
their  families— constitute  the  largest  group 
of  foreign  students  in  this  country.  Many,  in 
fact,  are  the  children  of  high-level  Chinese 
Communist  Party  cadres.  They  are  here,  at 
least  in  part,  because  no  other  advanced  na- 


tion's university  system  could  absorb  them 
in  such  numbers. 

And— Beijing's  insistence  notwithstand- 
ing—the overwhelming  majority  are  sup- 
ported neither  by  the  Chinese  nor  the 
American  government  but  by  the  U.S. 
school  that  they  attend.  For  that  reason, 
the  pressure  and  espionage  Chinese  officials 
continue  to  direct  against  them  are  unac- 
ceptable abuses  of  the  American  people's 
generous  hospitality. 

More  to  the  point,  it  Is  shocldngly  unwor- 
thy for  the  government  of  the  United  States 
to  argue  that  young  men  and  women  who 
have  spoken  for  peaceful  democratic  change 
should  now  be  unwillingly  returned  to  the 
custody  of  a  regime  that  maintains  its  hold 
on  power  by  the  murder  of  its  own  people. 
Such  an  appalling  step  would  not  only 
betray  these  courageous  young  Chinese  but 
also  affront  the  historic  American  tradition 
that  this  country  is  an  inviolable  refuge  for 
those  whose  only  crime  is  to  pursue  the  "in- 
alienable" rights  derived  from  "self-evident" 
truth. 

Because  it  denies  that  truth,  the  course 
being  urged  on  Congress  by  the  Administra- 
tion is  not  realistic  but  cynical. 


STATUS  OF  NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today,  the  Republican  leader  made 
a  statement  on  the  status  of  nomina- 
tions. Last  week,  a  list  of  88  nomina- 
tions was  given  to  me.  This  list  repre- 
sented nominations  that  the  White 
House  wanted  confirmed  prior  to  ad- 
journment. The  Republican  leader 
correctly  stated  that  39  of  these  nomi- 
nations have  since  been  confirmed  by 
the  Senate. 

There  are  on  the  White  House  list 
and  pending  on  the  Executive  Calen- 
dar 14  nominations  which  have  been 
cleared  by  Democrats  and  have  been 
blocked  for  the  past  2  days  by  Repub- 
lican Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  list  of 
nominations. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Calendar  474.  Forrest  J.  Remick  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion: 

Calendar  486.  John  M.  Walker,  Jr.,  to  be  a 
U.S.  circuit  judge  for  the  Second  Circuit; 

Calendar  488.  Edwin  L.  Nelson  to  be  U.S. 
district  judge  for  the  Northern  District  of 
Alabama: 

Calendar  489.  G.  Thomas  Van  Bebber  to 
be  U.S.  district  judge  for  the  District  of 
Kansas; 

Calendar  490.  Susan  W.  Wright  to  be  U.S. 
district  judge  for  the  Extern  and  Western 
Districts  of  Arkansas: 

Calendar  491.  Edward  W.  Nottingham  to 
be  U.S.  district  judge  for  the  District  of  Col- 
orado; 

Calendar  492.  Arthur  D.  Spatt  to  be  U.S. 
district  judge  for  the  Extern  District  of 
New  York; 

Calendar  493.  Edward  J.  Lodge  to  be  U.S. 
district  judge  for  the  District  of  Idaho; 

Calendar  494.  Jean  P.  Bradshaw  to  be  U.S. 
attorney  for  the  Western  District  of  Missou- 
ri: 

Calendar  495.  Joyce  J.  George  to  be  U.S. 
attorney  for  the  Northern  District  of  Ohio; 


Calendar  496.  Timothy  D.  Leonard  to  be 
U.S.  attorney  for  the  Western  District  of 
Oklahoma; 

Calendar  497.  Gene  W.  Shepard  to  be  U.S. 
attorney  for  the  Southern  District  of  Iowa; 

Calendar  498.  Cindy  S.  Daub  to  be  a  Com- 
missioner of  the  Copyright  Royalty  Tribu- 
nal; and 

Calendar  512.  Barbara  S.  Pope  to  be  an 
Assistant  Secretary  of  the  Navy. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  repeat,  these  are  15  nomina- 
tions that  have  been  blocked  for  the 
past  2  days  by  Republican  Senators.  I 
urge  my  Republican  colleagues  to  stop 
blocking  these  nominations  by  Presi- 
dent Bush,  nominations  which  have 
been  approved  by  the  appropriate 
committees  and  are  on  the  Senate  Cal- 
endar awaiting  action.  If  these  15  or  14 
nominations  were  cleared  by  the  Re- 
publicans, a  total  of  54  out  of  the  88 
nominations  on  the  White  House  list 
would  have  been  confirmed  by  the 
Senate.  Committees  are  continuing  to 
report  nominations  and  it  is  my  hope 
that  additional  nominations  will  be 
confirmed  prior  to  sine  die  adjourn- 
ment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  am 
not  familiar  with  all  of  the  reasons, 
but  I  understand  the  majority  leader 
is  saying  there  are  15  nominations 
that  will  not  be  cleared  and  the  reason 
for  that  is  because  of  some  unknown 
colleagues  on  this  side  of  the  aisle,  or 
known? 

Mr.  MITCHELL.  That  is  correct.  I 
am  merely  making  a  point:  constantly 
statements  are  being  made  about  the 
pace  of  nominations,  and  I  just  want 
the  Record  to  be  complete  that  a  sub- 
stantial number  of  these  nominations 
are  being  blocked  by  Republican  Sena- 
tors. 

Mr.  SIMPSON.  I  understand  fully.  I 
am  inquiring  is  that  the  National 
Labor  Relations  Board  and  judiciary 
appointments  in  that  compilation? 

Mr.  MITCHELL  The  list  includes 
judicial  appointments  but  not  the  Na- 
tional Labor  Relations  Board  nomi- 
nees. 

Mr.  SIMPSON.  I  know  the  leader 
was  saying  we  should  make  better 
progress,  and  indeed  we  have  some  dif- 
ficulty with  Federal  district  judgeships 
in  States,  and  my  colleague,  the  ma- 
jority leader,  was  a  Federal  district 
judge,  where  we  are  finding  the  recom- 
mendations from  the  Senators  are  not 
being  accepted.  They  ask  for  three 
names  when  the  Senator  feels  after  ju- 
diciously canvassing  his  State  that  one 
will  be  quite  adequate.  I  think  until  we 
inform  our  administration  that  one  is 
plenty  good  enough  in  some  situa- 
tions, that,  indeed,  wUl  be  a  difficulty 
for  us  on  this  side  of  the  aisle. 

I  would  say  that  the  Judlciaar  Com- 
mittee chairman.  Senator  Biden,  is 
ready  to  schedule  a  great  deal  of  activ- 
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ity  next  year.  There  are  46  vacancies, 
but  44  of  those  have  had  no  name  pre- 
sented. I  think  that  is  not  appropriate, 
and  I  think  the  administration  needs 
to  participate  with  more  vigor  and  get 
those  names  to  us.  I  would  certainly 
say  that  and  have. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  1938 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 


OPPOSING  U.S.  BLANK  CHECK 
TO  EL  SALVADOR 

Mr.  KENNEDY.  Mr.  President, 
today,  the  Senate  begins  a  task  it 
should  have  started  long  ago— to  con- 
dition our  assistance  to  El  Salvador  on 
respect  for  human  rights.  Six  mur- 
dered priests  and  two  murdered 
women  are  the  latest  casualties  of  our 
blank  check  policy  toward  that  nation. 
The  time  has  come  to  send  a  strong 
message  to  the  military  and  the  right 
wing  death  squads  of  El  Salvador— no 
more  United  States  aid  without  re- 
spect for  fundamental  human  rights. 

The  amendment  before  us  sends  a 
strong  message  to  the  Government  of 
El  Salvador— justice  or  no  aid.  Take 
your  pick. 

We  have  had  enough  of  Salvadoran 
mock  justice.  Never  in  the  history  of 
El  Salvador  has  a  military  officer  been 
brought  to  justice  for  a  human  rights 
crime.  Tens  of  thousands  of  Salvador- 
ans  have  been  killed  in  the  last  decade 
of  civil  war.  Rape,  murder,  torture, 
mutilation,  maiming— they  have  done 
it  all  in  El  Salvador.  And  never  has 
justice  been  done. 

Archbishop  Romero.  Murdered. 
Four  U.S.  MaryknoU  nuns.  Murdered. 
Two  United  States  labor  workers  at 
the  Sheraton  Hotel  in  San  Salvador. 
Murdered.  Ten  peasants  in  San  Sebas- 
tian. Murdered. 

And  now  six  Jesuit  priests,  their 
housekeeper  and  her  15-year-old 
daughter  taken  from  their  university 
campus  in  the  dead  of  night— mur- 
dered by  a  death  squad  that  managed 
to  slip  through  a  military  curfew. 


The  American  people  demand  Jus- 
tice, the  Salvadoran  people  demand 
justice,  and  it  is  time  the  United 
States  Senate  demanded  justice. 

Two  months  ago,  the  Senate  sent 
the  wrong  signal  to  the  military  of  ES 
Salvador.  We  stripped  this  bill  of 
human  rights  protection— and  at  the 
same  time  we  provided  increased  mili- 
tary aid.  Now,  the  murderous  forces  of 
Ea  Salvador,  free  of  United  States  con- 
straints, have  lashed  out  at  the  voices 
of  reason  and  peace  in  that  troubled 
country. 

The  United  States  provides  $1.5  mil- 
lion a  day  to  El  Salvador.  That  govern- 
ment would  crumble  without  our  sup- 
port. Is  it  too  much  to  ask  that  Ameri- 
can dollars  be  conditioned  on  respect 
for  human  rights? 

President  Cristiani  has  ordered  an 
immediate  investigation  of  the  barbar- 
ic murders  of  the  priests.  We  all  wel- 
come that  move.  But  in  a  troubling  de- 
velopment, the  Attorney  General  of  EH 
Salvador  yesterday  charged  that  the 
rebels  were  plotting  to  kill  other  lead- 
ers of  the  Roman  Catholic  Church 
and  urged  the  priests  to  leave  the 
country. 

Instead  of  warning  members  of  the 
church  in  El  Salvador,  the  Attorney 
General  ought  to  be  vigorously  pursu- 
ing the  murderers  of  the  Jesuit 
priests.  And  until  he  does,  our  aid 
should  not  be  flowing. 

The  human  tragedy  of  this  brutal 
war  demands  the  immediate  and  gen- 
erous response  of  the  United  States 
and  the  international  community.  At 
least  1,000  Salvadorans  have  been 
killed  and  over  3,000  wounded  in  the 
current  fighting.  We  may  never  know 
how  many  others  have  died  in  remote 
areas  of  the  coimtry.  The  vast  majori- 
ty of  the  victims  has  been  innocent  ci- 
vilians—men, women,  and  children 
who  support  neither  the  guerrillas  nor 
the  army. 

To  the  moral  outrage  of  the  world, 
the  FMLN  guerrillas  ensconced  them- 
selves in  the  civilian  population  of  San 
Salvador  to  launch  their  final  "Tet" 
offensive.  Hiding  behind  this  himian 
shield,  the  guerrillas  put  thousands  of 
innocent  citizens  at  risk  with  these 
despicable  tactics. 

The  Salvadoran  Armed  Forces  re- 
sponded to  the  guerrillas'  offensive 
with  heavy  ground  and  air  attacks  well 
populated  areas — causing  heavy  civil- 
ian casualties.  Surely,  enough  blood 
has  been  shed  in  El  Salvador.  It  is 
time  for  the  violence  to  end. 

Both  sides  continue  to  block  interna- 
tional efforts  to  provide  humanitarian 
relief  to  the  victims  of  the  current 
fighting.  Let  us  hope  that  these  sense- 
less restrictions  will  end,  and  that  hu- 
manitarian aid  will  be  available  to 
help  the  wounded  and  save  lives  that 
otherwise  may  be  lost. 

It  is  my  understanding  that  up  to  $8 
million  is  available  in  unobligated 
funds  in  some  of  the  accounts  dealing 


with  Central  America.  I  hope  the  ad- 
ministration will  see  fit  to  provide  a 
substantial  portion  of  these  funds  to 
the  Red  Cross  and  other  voluntary  or- 
ganizations struggling  to  meet  the 
emergency  needs  of  the  people  of  El 
Salvador. 

I  urge  my  colleagues  to  support  the 
amendment  on  human  rights.  It  sends 
the  right  message  to  the  Government 
of  El  Salvador.  No  more  blank  checks 
for  United  States  aid.  The  United 
States  must  not  continue  to  fimd  the 
law  of  the  jimgle  in  El  Salvador.  If  the 
government  of  El  Salvador  does  not 
end  these  atrocities,  the  United  States 
should  cut  off  all  United  States  aid. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EMERGENCY  CHINESE  IMMIGRA- 
TION RELIEF  ACT— CONFER- 
ENCE REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  2712  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  2712)  to  fa- 
cilitate the  adjustment  or  change  of  status 
of  Chinese  nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence  require- 
ment for  "J"  nonimmigrants  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  14,  1989.) 

Mr.  KENNEDY.  Mr.  President,  we  in 
America  are  honored  to  have  among 
us  the  best  and  brightest  of  China- 
some  40,000  men  and  women  of  great 
achievement  whom  we  all  hope  one 
day  will  be  the  next  leaders  of  their 
nation. 

These  students  and  scholars  are 
living  representatives  of  the  dream  for 
democracy  in  China.  But  this  dream 
could  be  dashed  in  an  instant  if  they 
are  required  to  return  against  their 
will.  At  best,  they  may  join  those  Chi- 
nese democratic  leaders  who  are  in  the 
human  rights  underground.  At  worst. 
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they  could  weU  join  their  Tiananmen 
colleagues  in  martyrdom. 

The  Images  of  the  march  for  democ- 
racy in  China,  then  the  Tiananmen 
massacre,  are  etched  in  our  memories. 
We  will  never  forget  their  courage  as 
they  faced  tanks  and  guns  in  their 
peaceful  protest. 

Many  of  us  in  this  Chamber  support- 
ed the  actions  of  the  President  when 
he  announced  that  no  Chinese  student 
in  America  would  be  required  to 
return  to  China  for  the  next  year.  And 
we  have  the  opportunity  again  today 
to  stand  with  those  who  carry  on  the 
dream  of  liberty  for  the  Chinese 
people. 

The  conference  report  before  us  ad- 
dresses some  of  the  immediate  obsta- 
cles which  the  students  face.  The  ad- 
ministration has  acted  to  assure  that 
no  deportations  will  occur  before  June 
of  next  year.  But  many  students  would 
be  eligible  not  to  adjust  to  other  more 
permanent  immigration  statuses, 
except  for  the  requirement  in  our  law 
that  they  first  return  home  for  2 
years. 

The  prospect  of  return  in  June  not 
only  causes  great  anxiety  among  the 
students,  but  also  inhibits  their  efforts 
on  behalf  of  democracy.  Fear  of 
return  to  China  has  inhibited  many  in 
speaking  out  against  the  actions  of 
their  government. 

For  those  students  for  whom  the  2- 
year  home  residency  requirement  ap- 
plies—namely those  on  the  so-called 
Exchange  Visitor  Program— the  bill 
waives  the  requirement  for  the  next  4 
years.  During  this  4-year  window,  they 
are  permitted  to  apply  for  other  immi- 
gration statuses  for  which  they  are 
otherwise  eligible,  including  perma- 
nent residence. 

Those  students  not  here  on  the  Ex- 
change Visitor  Program  face  other 
challenges.  The  visas  of  many  of  these 
students  have  expired  in  the  more 
than  5  months  since  Tiananmen,  and 
many  more  will  expire  over  the  6  re- 
maining months  that  the  administra- 
tion has  stayed  departures. 

Current  law  prohibits  many  of  those 
without  valid  visas — and  therefore 
technically  subject  to  deportation— 
from  adjusting  to  another  immigra- 
tion status  for  which  they  might  be  el- 
igible. The  bill  before  us  remedies  this 
by  permitting  such  changes  of  status 
for  as  long  as  the  Attorney  General 
continues  to  suspend  departures  to 
China. 

Finally,  the  bill  provides  work  au- 
thorization to  all  the  students.  Many 
have  had  their  financial  support  can- 
celed by  their  government  and  are  in 
need  of  employment. 

For  these  modest  measures,  the  gov- 
ernment in  Beijing  has  threatened  to 
suspend  cultural  exchange  programs. 

I  should  note  that  Beijing,  and  not 
the  administration  or  this  Congress, 
suspended  the  Pulbright  Program  in 
June.  And  they  have  almost  complete- 


ly ceased  cooperation  under  the  Ex- 
change Visitor  Program. 

But  if  the  rulers  in  Beijing  should 
seek  further  sanctioits  as  we  protect 
students,  I  would  only  state  that  this 
bill  is  made  necessary  by  Beijing's  own 
brutality. 

We  cannot  afford  to  sacrifice  these 
students  in  the  face  of  a  threatened 
embargo  on  further  exchanges. 

I  have  met  with  the  students,  as 
have  many  in  the  Senate.  I  know  per- 
sonally of  their  desire  to  return  home 
in  freedom.  And  I  am  confident  they 
will  carry  their  considerable  talents 
home  the  minute  freedom  welcomes 
them  in  their  homeland. 

It  is  my  hope  as  well  that  the  admin- 
istration will  not  sacrifice  the  well- 
being  and  protection  of  these  brave 
students  because  of  grievances  by  the 
very  leaders  in  Beijing  who  ordered 
the  massacre  on  the  square. 

Mr.  President,  it  is  time  to  act.  In 
taking  this  step  today,  we  are  giving 
the  students  the  security  that  the 
United  States  will  not  be  party  to 
adding  to  the  tragedy  of  Tiananmen. 

Mr.  KOHL.  Mr.  President,  the  exe- 
cutions may  have  faded  from  the 
headlines,  but  political  conditions  in 
China  are  getting  worse,  not  better. 
The  Beijing  government  has  launched 
a  campaign  to  "educate"— or  neutral- 
ize—students and  other  intellectuals, 
who  are  regarded  as  counterrevolu- 
tionary threats.  Forced  labor  in  the 
factories,  indoctrination  classes,  dor- 
mitory patrols— all  are  part  of  the  re- 
gime's effort  to  suffocate  democracy. 

For  these  reasons,  it  is  imperative 
that  President  Bush  sign  the  Emer- 
gency Chinese  Immigration  Relief  Act 
of  1989  (H.R.  2712).  This  measure  will 
provide  essential  relief  to  Chinese  stu- 
dents as  well  as  valuable  protection  for 
Chinese  nationals  fleeing  that  nation's 
coercive  "one  couple,  one  child"  family 
planning  policies.  The  bill  has  three 
key  components:  First,  it  waives  an  im- 
migration provision— the  "J"  visa  resi- 
dency requirement— that  forces  many 
of  the  40,000  Chinese  students  in  the 
United  States  to  return  home  before  it 
is  safe.  Second,  it  gives  legal  status  to 
the  students,  permitting  them  to 
apply  for  visas  that  best  suit  their  in- 
dividual needs.  And  third,  it  requires 
the  Attorney  General  to  implement  a 
policy  providing  asylum  or  refugee 
status  to  Chinese  nationals  who  could 
face  compelled  abortion  or  steriliza- 
tion upon  return. 

Through  the  administration  has  of- 
fered a  grace  period  until  June,  the 
overwhelming  majority  of  students  are 
afraid  to  enter  this  program  because  it 
puts  them  on  record  as  denouncing 
China.  In  addition,  those  who  accept 
the  grace  period  are  prohibited  from 
obtaining  current  visas,  meaning  they 
will  have  to  leave  in  June.  H.R.  2712 
cures  these  problems. 

Representative  Pelosi's  H.R.  2712  is 
almost  identical  to  legislation  that  I 


introduced  last  June  (8.  1218).  Ever 
since,  I  have  been  working  hard  with 
some  of  my  colleagues  to  pass  legisla- 
tion like  this  through  the  Senate.  I  am 
therefore  pleased  that  we  are  close  to 
seeing  this  hiunane  relief  finally  en- 
acted into  law.  Still,  I  want  to  express 
my  hope  that  we  can  return  to  the 
issue  soon  and  do  even  more  for  our 
Chinese  guests.  For  example,  we 
should  not  lose  sight  of  the  long-term 
assistance  provided  to  the  students  in 
the  inmiigration  Act  of  1989  (S.  358), 
which  is  now  pending  in  the  House. 
H.R.  2712  and  S.  1218  were  always  con- 
ceived as  stopgap  measures  that  ad- 
dress only  the  most  urgent  needs  of 
Chinese  visitors.  They  do  not  dis- 
charge our  responsibilities  entirely. 

Mr.  President,  I  have  met  with  many 
Chinese  students  since  the  Tiananmen 
Square  massacre  last  June.  They  paint 
a  picture  of  China  that  is  very  differ- 
ent from  the  one  currently  being  mar- 
keted by  former  President  Nixon  and 
former  Secretary  of  State  Kissinger. 
The  students  tell  of  continuing  harass- 
ment, repression,  and  fear.  They  tell 
of  an  authoritarian  regime  that  has 
learned  something  about  public  rela- 
tions but  which  is  squeezing  the 
people  more  and  more.  And  they  know 
about  these  things  from  their  family 
and  friends  back  home. 

Until  the  squeeze  in  China  ends,  Mr. 
President,  we  must  hold  our  own  arms 
open. 

Mr.  President,  a  number  of  Senators 
and  I  intend  to  write  I*resident  Bush 
urging  his  signature  on  this  bill.  I 
would  like  to  read  a  portion  of  our 
letter  to  the  President: 

This  vital  piece  of  legislation  will  provide 
temporary  shelter  to  Chinese  students  in 
the  United  States  while  political  conditions 
remain  dangerous  in  China.  It  is  a  moderate 
and  compassionate  measure  giving  our  Chi- 
nese guests  some  breathing  room;  it  does 
not  permit  them  to  stay  here  indefinitely. 

Recent  press  reports  suggest  that  the  Ad- 
ministration is  concerned  that  the  Chinese 
government  will  cancel  future  student  ex- 
change programs  if  H.R.  2712  is  enacted. 
While  we  do  not  want  to  see  educational 
programs  scuttled,  we  believe  that  the 
United  States  owes  a  special  obligation  to 
Chinese  students  who  use  American  free- 
doms to  help  spur  democracy  in  China. 
They  deserve  our  protection,  even  if  such 
assistance  upsets  the  Chinese  leadership. 
Indeed,  signing  H.R.  2712  into  law  will  indi- 
rectly send  a  valuable  message  to  Beijing: 
"The  United  States  condemns  your  violent 
suppression  of  the  pro-democracy  forces. 
We  cannot  overlook  such  brutality. 

The  letter  to  the  President  contin- 
ues: 

One  provision  of  H.R.  2712  deserves  spe- 
cial mention.  It  requires  the  Attorney  Gen- 
eral to  implement  a  policy  providing  asylum 
or  refugee  status  to  Chinese  nationals  who 
could  face  compelled  abortion  or  steriliza- 
tion upon  return.  This  provision,  we  believe, 
reflects  your  own  abhorrence  of  China's  co- 
ercive family  planning  programs.  Just  this 
week,  you  vetoed  the  foreign  aid  appropria- 
tions bill,  partly  because  it  provides  money 
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to  an  agency  that  funds  Chinese  population 
control  programs.  H.R.  2712  seems  to  be 
consistent  with  your  position. 

Mr.  President,  H.R.  2712  is  needed 
and  overdue.  Thank  you. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  conference  committee 
report  on  H.R.  2712,  the  emergency 
immigration  relief  legislation  intro- 
duced by  Representative  Nancy 
Pelosi  of  California.  As  a  member  of 
the  Senate  Immigration  and  Refugee 
Affairs  Subcommittee,  I  served  on  the 
House-Senate  conference  committee 
on  this  bill  for  Chinese  students  on 
the  J-1  visa.  The  immigration  relief 
afforded  by  this  bill  is  urgently 
needed. 

Last  June  4,  the  world  was  shocked 
by  the  brutality  waged  by  the  Chinese 
Government  against  its  students. 
Since  the  Tiananmen  Square  uprising 
and  the  brutal  crackdown  by  Chinese 
leaders,  the  advocates  of  democracy  in 
China  have  been  silenced  by  Deng 
Xiao  Peng.  The  voices  of  democracy 
inside  China  have  been  smothered.  It 
is  all  the  more  important  for  the  Chi- 
nese people  to  find  a  voice  outside  of 
today's  China  and  this  legislation  is  es- 
sential for  the  students  to  be  free  to 
speak  out.  We  ought  to  be  doing  every- 
thing we  can  to  support  them  and  this 
legislation  is  in  line  with  my  views. 

Since  June  4,  the  outpouring  of  sup- 
port for  and  advocacy  by  Chinese  stu- 
dents in  the  United  States  has  been 
truly  historical  and  overwhelming.  In 
Chicago,  I  was  honored  to  attend  the 
first  congress  on  the  future  of  China 
convened  by  the  Independent  Federa- 
tion of  Chinese  Students  and  Scholars. 
There  were  many  people  responsible 
for  bringing  this  important  effort 
before  Congress.  I  want  to  pay  tribute 
to  Dr.  Yin  Wu  of  the  Mid- America  As- 
sociation for  Democracy  in  China  for 
his  and  his  organization's  tireless  ef- 
forts in  this  regard. 

The  students  of  China  have  touched 
the  conscience  of  the  world.  Their 
cause  is  the  cause  of  freedom-loving 
people  everywhere  and  freedom-loving 
people  everywhere  support  that  strug- 
gle. The  legislation  before  us,  to  grant 
a  waiver  of  the  2-year  foreign  residen- 
cy requirement  for  J  visa  holders, 
while  not  as  generous  as  legislation  I 
cosponsored  that  the  Senate  passed 
unanimously  this  summer,  gives  these 
students  some  needed  security.  I  urge 
its  adoption  and  urge  the  President  to 
sign  it  into  law  at  the  earliest  possible 
moment. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  motion  by 
which  the  conference  report  was 
agreed  to. 


Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  EXPANSION 
OP  THE  MEMBERSHIP  OF  THE 
SUPERIOR  COURT  OF  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  H.R.  3670,  a  bill  to 
authorize  additional  Judges  for  the 
District  of  Columbia  Superior  Court 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3670)  to  authorize  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  judges  to  58  associate  judges. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ADAMS.  Mr.  President,  this  bill 
provides  an  authorization  for  eight  ad- 
ditional judges  for  the  District  of  Co- 
lumbia Superior  Court.  This  authori- 
zation was  originally  carried  in  the 
District  appropriations  bill  that  the 
Senate  passed  on  September  14,  1989. 
However,  in  the  conference  with  the 
House  we  agreed  to  make  the  appro- 
priation contingent  upon  the  passage 
of  authorizing  legislation.  This  bill 
carries  out  that  commitment,  and  I  ap- 
preciate the  efforts  of  Senators  Sasser 
and  Glenn  on  this  side  of  the  aisle, 
and  Senators  Heinz  and  Stevens  on 
the  other  side  in  gaining  its  passage. 
Without  the  efforts  of  these  col- 
leagues, the  superior  court  would  not 
be  receiving  these  much  needed  re- 
soiu-ces. 

Mr.  President,  the  need  for  these  ad- 
ditional judges  is  well  documented  in 
three  hearings  our  subcommittee  held 
earlier  this  year.  Felony  indictments, 
due  principally  to  the  incredible 
growth  in  drug  and  homicide  cases, 
have  increased  by  30  percent  in  the 
last  year,  and  it  takes  326  days  on  av- 
erage for  the  superior  court  to  dispose 
of  a  felony.  These  additional  judges 
will  not  completely  solve  the  case 
backlog  problem,  they  wiU  enable 
Chief  Judge  Ugast  to  double  the 
number  of  expedited  felony  calendars 
to  eight.  This  will  permit  superior 
court  judges  to  detain  some  of  the 
most  dangerous  criminals  pending 
their  trial  and  to  hold  those  trials 
within  180  days  as  required  by  law. 

Mr.  President,  Judge  Ugast  testified 
that  his  analysis  reveals  a  need  for  15 
additional  judges.  This  bill  only  con- 
tains the  number  that  are  needed  and 
can  be  used  immediately  to  deal  with 
the  current  drug  emergency.  This  is 
why  I  am  supporting  this  bill  at  this 


time.  Crime  and  justice  have  become 
an  emergency  in  the  District.  These 
resources  are  needed  now,  and  we  need 
to  take  action  before  this  session  of 
Congress  ends  so  that  the  process  of 
selecting  and  nomination  these  judges 
may  proceed.  The  appropriations  biU 
for  the  District  already  has  included 
$4.8  million  for  the  courts,  $2.6  million 
for  these  judges.  Drug  offenders  must 
be  tried  and  punished  as  swiftly  as 
possible  after  arrest.  This  bill  wiU  help 
ensure  that  we  reach  that  goal  in  the 
District  of  Columbia. 

Mr.  President,  in  closing  I  want  to 
once  again  express  my  appreciation  to 
the  Senators  on  the  Governmental  Af- 
fairs Committee  and  their  able  staff, 
Mr.  John  Belferman,  for  their  coop- 
eration in  bringing  this  biU  to  the 
floor.  Also  their  colleagues  in  the 
House  of  Representatives,  Delluus 
and  Parris,  and  the  Delegate  from  the 
District  of  Colvimbia.  Mr.  Fauntroy, 
for  their  assistance. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bUl. 

The  bill  (H.R.  3670)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OP  COLUMBIA  POLICE 
AUTHORIZATION  AND  EXPAN- 
SION ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  1502. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1502)  entitled  "An  Act  to  authorize  the  ap- 
propriation of  funds  to  the  District  of  Co- 
lumbia for  additional  officers  and  members 
of  the  Metropolitan  Police  Department  of 
the  District  of  Columbia,  and  to  provide  for 
the  implementation  in  the  District  of  Co- 
lumbia of  a  community-oriented  policing 
system",  with  the  following  amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Police  Authorization  and  Expan- 
sion Act  of  1989". 

SEC.  Z.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
ADOmONAL  OFFICERS  AND  MEM- 
BERS FOR  THE  METROPOLITAN 
POUCE  DEPARTMENT  OF  THE  DIS- 
TRICT OF  COLUMBIA. 

(a)  IM  General.— Section  502  of  the  Dis- 
trict   of    Columbia    Self-Govemment    and 
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Governmental  Reorganization  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•'(c)(1)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  subsection  (a) 
and  subject  to  paragraphs  (2)  and  (3).  there 
are  authorized  to  be  appropriated  to  the 
District  of  Columbia,  for  salaries  and  ex- 
penses (including  benefits)  of  700  additional 
officers  and  members  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia. $23,149,000  for  fiscal  year  1990, 
$23,338,000  for  fiscal  year  1991.  $25,199,000 
for  fiscal  year  1992,  $27,252,000  for  fiscal 
year  1993,  and  $28,367,000  for  fiscal  year 
1994. 

"(2)  Amounts  appropriated  under  para- 
graph (1)  shall  be  available  only  for  salaries 
and  expenses  (including  benefits)  of  officers 
and  members  of  the  Metropolitan  Police  De- 
partment of  the  District  of  Columbia  in 
excess  of  4,355  officers  and  members  (and 
supplies,  equipment,  and  protective  vests  for 
reserve  officers  of  the  Metropolitan  Police 
Department). 

••(3)(A)  For  fiscal  year  1990,  no  funds  au- 
thorized to  be  appropriated  under  para- 
graph (1)  may  be  obligated  or  expended 
until  120  days  after  the  Mayor  develops  and 
submits  a  plan  for  the  implementation  in 
the  District  of  Columbia  of  a  community- 
oriented  policing  system  (modeled  after, 
though  not  limited  to,  such  a  system  in 
Houston,  Texas)  to  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Repre- 
sentatives and  the  Subcommittee  on  Gener- 
al Services,  Federalism,  and  the  District  of 
Columbia  of  the  Committee  on  Governmen- 
tal Affairs  of  the  United  States  Senate. 

"(B)  For  fiscal  years  after  1990,  no  funds 
authorized  to  be  appropriated  under  para- 
graph (1)  may  be  obligated  or  expended 
until  the  Mayor  submits  a  notification  to 
the  Committee  on  the  District  of  Columbia 
of  the  House  of  Representatives  and  the 
subcommittee  on  General  Services,  Peder- 
alsm,  and  the  District  of  Columbia  of  the 
Committee  on  Governmental  Affairs  of  the 
United  States  Senate  that  the  District  of 
Columbia  has  implemented  for  such  fiscal 
year  a  community-oriented  policy  system  in 
the  District  of  Columbia.". 

(b)  E^PFEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  talce  effect  Oc- 
tober 1.  1989. 

SEC.  3.  STUDY  OF  DISTRICT  OF  COLUMBIA  COURT 
RESOURCES. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Joint  Com- 
mittee on  Judicial  Administration  in  the 
District  of  Columbia  shall  prepare  and 
submit  to  Congress  a  report— 

(1)  analyzing  resources  available  to  Dis- 
trict of  Columbia  courts; 

(2)  analyzing  the  feasibility  of,  and  the 
costs  associated  with,  an  increase  in  the 
number  of  support  personnel  and  judges  as- 
signed to  District  of  Columbia  courts;  and 

(3)  evaluating  the  need  for  changes  in  the 
District  of  Columbia  Pre-Trial  Detention 
Act,  the  proposed  felony  sentencing  guide- 
lines for  the  District  of  Columbia  Superior 
Court,  and  the  social  services  program  man- 
aged by  and  under  the  direction  of  the  Dis- 
trict of  Columbia  courts. 

SEC  4.  REPORT  ON  EFFECTS  OF  INCREASED  DIS- 
TRICT OF  COLUMBIA  LAW  ENFORCE- 
MENT EFFECTS  ON  CRIME  IN  METRO- 
POLITAN AREA. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney 
General  shall  prepare  and  submit  to  Con- 
gress a  report  analyzing  the  potential  ef- 
fects of  increased  efforts  to  eliminate  drug- 


related  criminal  activity  in  the  District  of 
Columbia  on  crime  and  law  enforcement  in 
the  metropolitan  area  surrounding  the  Dis- 
trict, including  the  effects  of  such  efforts  on 
the  caseload  of  prosecuting  attorneys  (in- 
cluding United  States  Attorneys)  in  such 


area. 

SEC. 


5.  DEVELOPMENT  OF  CLASSIFICATION 
SYSTEM  FOR  INDIVIDUALS  CONVICT- 
ED OF  CRIMES  IN  DISTRICT. 

(a)  Assistance  From  Bureau  of  Prisons 
AND  National  Institute  of  Corrections.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  District  of  Co- 
lumbia shall  request  the  Director  of  the 
Bureau  of  Prisons  and  the  Director  of  the 
National  Institute  of  Corrections  to  provide 
the  District  of  Columbia  with  technical  as- 
sistance and  training  in  the  development  of 
a  criminal  recordkeeping  and  classification 
system,  which  will  provide  a  basis  for  a  uni- 
form strategy  for  managring  and  evaluating 
the  processing  in  the  District  of  Columbia's 
criminal  justice  system  of  individuals  con- 
victed of  crimes  in  the  District  of  Columbia. 

(b)  Information  Included  in  System  Data 
Base.— The  recordkeeping  and  classification 
system  described  in  subsection  (a)  shall  In- 
clude a  data  base  continuously  updated  to 
provide  current  information  on  the  prison 
population  of  the  District  of  Columbia,  in- 
cluding, but  not  limited  to.  the  following: 

(1)  Aggregate  inmate  profiles  and  classifi- 
cations based  on  individual  records  and  files. 

(2)  Escape  and  other  risk  assessments  for 
individual  inmates. 

(3)  Ongoing  counts  of  the  number  of  per- 
sons at  various  stages  of  processing  in  the 
criminal  justice  system. 

(4)  Projections  for  future  prison  popula- 
tions. 

SEC.  6.  USE  OF  PROCEEDS  OF  FORFEITED  PROPER- 
TY FOR  LAW  ENFORCEMENT  ACTIVI- 
TIES. 

(a)  In  General.— Section  502(d)(3)(B)  of 
the  District  of  Columbia  Uniform  Con- 
trolled Substances  Act  of  1981  (section  33- 
552(d)(3)(B).  D.C.  Code)  is  amended  by 
striking  "shall  be  used  to  finance  programs" 
and  Inserting  "shall  be  used,  and  shall 
remain  available  until  expended  regardless 
of  the  expiration  of  the  fiscal  year  in  which 
they  were  collected,  to  finance  law  enforce- 
ment activities  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia, 
with  any  remaining  balance  used  to  finance 
programs". 

(b)  Clerical  Amendbcent.— Paragraphs  (3) 
and  (3a)  of  section  502(d)  of  the  District  of 
Columbia  Uniform  Controlled  Substances 
Act  of  1981  (sections  33-552(d)  (3)  and  (3a), 
D.C.  Code)  are  amended  by— 

(1)  redesignating  paragraph  (3)  as  para- 
graph (4); 

(2)  redesignating  paragraph  (3a)  as  para- 
graph (3);  and 

(3)  reordering  the  paragraphs  so  that 
paragraph  (3).  as  redesignated,  precedes 
paragraph  (4),  as  redesignated. 

SEC.  7.  PARTICIPATION  OF  DISTRICT  OF  COLUMBIA 
METROPOLITAN  POLICE  DEPART- 
MENT IN  THE  NATIONAL  CRIME  IN- 
FORMATION SYSTEM. 

(a)  Dissemination  of  Adult  Arrest 
Records  to  Law  Enforcement  Agents.— (1) 
Notwithstanding  any  other  provision  of  law, 
the  Metropolitan  Police  Department  of  the 
District  of  Columbia  shall  disseminate  its 
unexpurgated  adult  arrest  records  to  mem- 
bers of  the  court  and  law  enforcement 
agents,  including  the  Identification  Division 
of  the  Federal  Bureau  of  Investigation. 
Such  dissemination  shall  be  done  without 
cost  and  without  the  authorization  of  the 
persons  to  whom  such  records  relate. 


(2)  Any  records  disseminated  under  this 
section  shall  be  used  in  a  manner  that  com- 
plies with  applicable  Federal  law  and  regu- 
lations. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "member  of  the  court"  shall 
include  judges,  prosecutors,  defense  attor- 
neys (with  respect  to  the  records  of  their 
client  defendants),  clerks  of  the  court,  and 
penal  and  probation  officers; 

(2)  the  term  "law  enforcement  agent" 
shall  include  police  officers  and  Federal 
agents  having  the  power  to  arrest;  and 

(3)  the  term  "unexpurgated  adult  arrest 
records"  shall  include  arrest  fingerprint 
cards. 

SEC.  8.  ESTABLISHMENT  OF  DISTRICT  OF  COLUM- 
BIA POLICE  CORPS  PROGRAM. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Mayor  of  the  District  of  Columbia,  in 
consultation  with  the  Chief  of  the  Metro- 
politan Police  Department  of  the  District  of 
Columbia,  shall  establish  a  pilot  program 
under  which  the  District  shall  agree  to 
assist  not  more  than  25  eligible  college  stu- 
dents or  graduates  in  paying  loans  or  other 
financial  obligations  incurred  In  obtaining  a 
baccalaureate  or  graduate  degree  if  such  a 
student  or  graduate  agrees  to  serve  not  less 
than  4  years  as  a  member  of  the  Metropoli- 
tan Police  Department. 

(b)  Approval  of  I*rogram.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Mayor  of  the  District  of  Co- 
lumbia shall  submit  a  description  of  the  pro- 
gram described  in  subsection  (a).  Including 
any  regulations  proposed  to  Implement  such 
program,  to  the  Committee  on  the  District 
of  Columbia  of  the  United  States  House  of 
Representatives  and  the  Subcommittee  on 
General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia  of  the  Committee  on  Gov- 
ernmental Affairs  of  the  United  States 
Senate  for  the  committees'  approval. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.     9.     ESTABLISHMENT     OF     WEST     VIRGINIA 
POLICE  CORPS  pr(x:ram 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Governor  of  West  Virginia,  in  consulta- 
tion with  the  West  Virginia  Superintendent 
of  Police,  shall  establish  a  pilot  program 
under  which  West  Virginia  shaU  agree  to 
assist  not  more  than  25  eligible  college  stu- 
dents or  graduates  in  paying  loans  or  other 
financial  obligations  incurred  in  obtaining  a 
baccalaureate  or  graduate  degree  if  such  a 
student  or  graduate  agrees  to  serve  not  less 
than  4  years  as  a  law  enforcement  officer  in 
West  Virginia. 

(4)  Approval  of  Program.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Governor  of  West  Virginia 
shall  submit  a  description  of  the  program 
described  in  subsection  (a),  including  any 
regulations  proposed  to  implement  such 
program,  to  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia of  the  Governmental  Affairs  of  the 
United  States  Senate  for  the  subcommit- 
tees' approval. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  appropriation  of  funds  to  the 
District  of  Columbia  for  additional  officers 
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and  members  of  the  Metropolitan  Police  De- 
partment of  the  District  of  Columbia,  to 
provide  for  the  Implementation  in  the  Dis- 
trict of  Columbia  of  a  community-oriented 
policing  system,  and  for  other  purposes.". 

Mr.  MITCHELL.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  motion. 

Mr.  BURNS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISADVANTAGED  MINORITY 
HEALTH  IMPROVEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  399,  S. 
1606,  a  bill  to  improve  the  health  of 
minority  and  disadvantaged  groups. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1606)  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
bacligrounds,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  insert  in  lieu 
thereof  the  following: 

SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Disadvan- 
taged Minority  Health  Improvement  Act  of 
1989': 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  racial  and  ethnic  minorities  are  dis- 
proportionately represented  among  individ- 
uals from,  disadvantaged  backgrounds; 

(2)  the  health  status  of  individuals  from 
disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities  in  the  United 
States  is  significantly  lower  than  the  health 
status  of  the  general  population  of  the 
United  States; 

(3)  minorities  suffer  disproportionately 
high  rates  of  cancer,  stroke,  heart  diseases, 
diabetes,  substance  abuse,  acquired  immune 
deficiency  syndroTne,  and  other  diseases  and 
disorders; 

<4)  the  incidence  of  infant  mortality 
among  minorities  is  almost  double  that  for 
the  general  population; 

(5)  Blacks,  Hispanics,  and  Native  Ameri- 
cans constitute  approximately  12  percent, 
7.9  percent,  ojid  0.01  percent,  respectively,  of 
the  population  of  the  United  States; 

(6)  Blacks,  Hispanics,  and  Native  Ameri- 
cans in  the  United  States  constitute  ap- 
proximately 3  percent,  4  percent,  and  less 
than  0.01  percent,  respectively,  of  physi- 
cians, 2. 7  percent,  1. 7  percent,  and  less  than 


0.01  percent,  respectively,  of  dentists,  and 
4.S  percent,  1.6  percent,  and  less  than  0.01 
percent,  respectively,  of  nurses; 

(7)  the  number  of  individuals  who  are 
from,  disadvantojged  backgrounds  in  health 
professions  should  be  increased  for  the  pur- 
pose of  improving  the  access  of  other  such 
individuxils  to  health  services; 

(8)  historically,  the  mission  of  minority 
health  professions  institutions  has  been  to 
increase  the  number  of  minority  health 
practitioners  to  serve  the  medically  needy; 

(9)  such  institutions  (and  other  health 
professions  institutions),  and  individuals 
from  disadvantaged  backgrounds,  including 
minority  indirnduals,  should  receive  Federal 
financial  assistance  to  facilitate  an  increase 
in  the  number  of  such  individuals  in  the 
health  professions; 

(10 f  the  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health  (pre- 
pared for  the  Secretary  of  Health  and 
Hutaan  Services  and  issued  in  198S)  de- 
scribed the  health  status  problems  of  minori- 
ties, and  made  recommendations  concern- 
ing measures  that  should  be  implemented  by 
the  Secretary  unth  respect  to  improving  the 
health  status  of  minorities  through  pro- 
grams for  providing  health  information  and 
education;  and 

(11)  the  Office  of  Minority  Health,  created 
in  198S  by  the  Secretary  of  Health  and 
Human  Services,  sliould  be  authorized  pur- 
suant to  statute  and  should  receive  in- 
creased funding  to  support  efforts  to  im- 
prove the  health  of  individuals  from  disad- 
vantaged backgrounds,  including  minori- 
ties, including  the  implementation  of  the 
recommendations  made  by  the  Secretary's 
Task  Force  on  Black  and  Minority  Health. 
TITLE  I— HEALTH  PROMOTION  AND  DISEASE 
PREVENTION  FOR  MINORITIES 

Subtitle  A — Programs  for  Mimtritiet  GemeraUg 

SEC.  101.  ESTABLISHMENT  OF  OFHCE  OF  MINOIUTY 
HEALTH  AND  AITHOUTY  OF  OFFICE 
TO  MAKE  GRANTS  FOR  PREVENTION 
AND  CONTROL  OF  PREVALENT  DIS- 
EASES. 

TitU  XVn  of  the  Public  Health  Service  Act 
(42  U.S.C.  300u  et  seq.)  is  amended  tty 
adding  at  the  end  thereof  the  following  new 
section- 

"SEC.  1797.  ESTABUSHMENT  OF  OFFICE  OF  MINORI- 
TY HEALTH 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  the  Office  of  the  Assistant  Secre- 
tary for  Health  an  Office  of  Minority 
Health.  The  Secretary  shall  appoint  a 
Deputy  Assistant  Secretary  of  Minority 
Health,  who  shall  serve  as  Director  of  such 
Office. 

"(b)  Functions.— The  Office  of  Minority 
Health  shall,  unth  respect  to  the  health  con- 
cerns of  individuxils  from  disadvantaged 
backgrounds,  including  members  of  minori- 
ty groups— 

"(1)  establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  all 
other  activities  urithin  the  Department  of 
Health  and  Human  Services  that  relate  to 
disease  prevention,  health  promotion,  serv- 
ice delivery,  and  research  concerning  indi- 
viduals from  disadvantaged  backgrounds, 
including  racial  and  ethnic  minorities; 

"(2)  coordinate  efforts  to  promote  health 
programs  and  policies  in  the  voluntary  and 
corporate  sectors  to  improx>e  the  health 
status  of  individuals  from  disadvantaged 
backgrounds,  including  racial  OTid  ethnic 
minorities; 

"(3)  establish  a  national  minority  health 
resource  center  to  facilitate  the  exchange  of 
information  concerning  matters  relating  to 
health  information  and  health  promotion, 


preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care,  to  facili- 
tate access  to  such  informatum,  to  assist  in 
the  analysis  of  issues  and  problems  relating 
to  such  matters,  and  to  provide  technical  as- 
sistance uHth  respect  to  the  exchange  of  such 
information  (including  facilitating  the  de- 
velopment of  materials  for  such  technical 
assistance);  and 

"(4)  support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative 
models,  to  increase  knowledge  and  under- 
standing of  health  risk  factors,  and  to  devel- 
op mechanisms  that  support  better  informa- 
tion dissemination,  education,  prevention, 
and  service  delivery  to  individuals  from  dis- 
advantaged backgrounds,  including  miTiori- 
ties. 

"(c)  Grants.— The  Secretary,  acting 
through  the  Director  of  the  Office  of  Minori- 
ty Health,  may  under  subsection  (b)(4)  make 
grants  to,  and  enter  into  contracts  with, 
pul>lic  and  nonjtrofit  private  entities  for  the 
purpose  of  conducting  programs  of  research, 
training,  education,  epidemiological  stud- 
ies, and  data  collection,  with  respect  to  the 
prevention  and  control  among  individuals 
from,  disadvantaged  backgrounds,  including 
minority  groups  of  diseases  or  other  adverse 
health  conditions  determined  by  the  Secre- 
tary to  6e  prevalent  among  such  groups. 

"(d)  Authorization  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991.  f  12,000.000 
for  fiscal  year  1992,  and  tlS,000,000  for 
fiscal  year  1993.". 

SBC.  in.  DUTIES  OF  SECRETARY  WITH  RESPECT  TO 
THE  HEALTH  OF  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS. 

Title  XVII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300u  et  seq.)  (as  amended  by  sec- 
tion 101),  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section- 

SEC  Iim.  GENERAL  AUTHORITY  WTTH  RESPECT  TO 
THE  HEALTH  OF  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS. 

"With  respect  to  the  health  concerns  of  in- 
dividuals from  disadvantaged  backgrounds, 
including  racial  and  ethnic  minorities,  the 
Secretary  shall  administer  this  title  in  co- 
operation with  health  care  providers,  educa- 
tors, voluntary  and  professional  organiza- 
tions, businesses.  State  and  local  health 
agencies,  minority  and  other  organiza- 
tions. ". 

SEC.  Its.  GRANTS  TO  IMPROVE  THE  HEALTH  STATUS 
OF  DISADVANTAGED  INDIVIDUALS. 

Title  XVII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300u  et  seq.)  (as  amended  by  sec- 
tions 101  and  102),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

~SEC  I7tf.  GRANTS  TO  IMPROVE  THE  HEALTH 
STATUS  OF  DISADVANTAGED  INDIVID- 
UALS. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  nonprofit  entities  to 
enable  such  entities  to  conduct  and  support 
new  and  innovative  programs  in  health  in- 
formation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care,  specifically  target- 
ed at  improving  the  tiealth  status  of  indiind- 
uals  from  disadvantaged  backgrounds,  in- 
cluding minorities. 

"(b)  Specific  Illnesses.— In  supporting 
programs  designed  to  reduce  the  incidence 
of  specific  illnesses  among  disadvantaged 
minorities,  the  Secretary  may— 

"(1)  support  demonstratifm  programs  in- 
volving the  provision  of  health  care  services; 
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"(2)  support  demonstration  programs  to 
provide  health  care  services  in,  or  in  close 
proximity  to,  public  liousing  units: 

"(3)  provide  consultation  and  technical 
assistance  to  entities  that  request  help  in 
planning,  operating  and  evaluating  pro- 
grains  described  in  subsection  (a): 

"(4)  develop  health  injormation  and 
health  promotion  materials  and  teaching 
programs,  including— 

"(A)  model  curriculums  for  the  training  of 
health  professionals; 

"<Bt  model  curriculums  to  be  used  in  pri- 
mary and  secondary  schools  and  institu- 
tions of  higher  learning; 

"(C)  materials  and  programs  for  the  con- 
tinuing education  of  health  professionals; 

"(D)  materials  for  public  service  use  by  the 
print  and  broadcast  media;  and 

"(E)  materiais  and  programs  to  assist 
health  care  professionals  in  providing 
health  education  to  their  patients; 

"(S)  support  demonstration  and  evalua- 
tion programs  for  individual  and  group  self- 
help  programs  designed  to  assist  the  partici- 
pant in  using  their  capacities  to  reduce 
health  risks;  and 

"(6)  support  expansion  and  enhancement 
of  tertiary  perinatal  facilities  in  rural 
States  with  infant  mortality  rates  among  in- 
dividuals from  disadvantaged  backgrounds, 
including  minorities  that  are  significantly 
above  the  national  average  for  such  rates. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  in  fiscal  year  1991,  S30,000,000 
in  fiscal  year  1992,  and  $40,000,000  in  each 
of  the  fiscal  years  1993  and  1994.  to  carry 
out  this  section. ". 

Subtitle  B— Programs  for  American  Samoa 

SEC.    III.    HEALTH   SERVICES   FOR   AMERICAS   SA- 
MOANS 

Title  XVII  of  the  Public  Health  Service  Act 
(42  U.S.C.  3O0U  et  seq.)  (as  amended  by  sub- 
title A),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SEC.   171$.  health  services  FOR  AMERICAS  SA- 
MOANS. 

"(a)  Grants.— The  Secretary  shall  provide 
grants  to,  or  enter  into  contracts  with, 
public  or  private  nonprofit  agencies  that 
have  demonstrated  experience  in  serving  the 
health  and  social  service  needs  of  American 
Samoans  living  in  the  State  of  Hawaii  and 
the  Continental  United  States. 

"(b)  Use  of  Grants  or  Contracts.— 
Grants  or  contracts  made  or  entered  into 
under  subsection  (a)  shall  be  used— 

"(1)  to  employ  health  professionals  and  bi- 
lingual individuals  to  provide  health  pro- 
motion and  disease  prevention  services,  fo- 
cusing on  specific  problems  such  as  mater- 
nal and  child  health  nutrition,  mental  ill- 
ness, and  adolescent  violence,  in  the  State  of 
Hawaii;  and 

"(2)  to  plan  for  extension  of  the  services 
described  in  paragraph  (1)  to  American  Sa- 
moans living  in  the  Continental  United 
States. 

"(c)  Consultation.— Prior  to  the  awarding 
of  any  grant  or  contract  under  this  section 
in  the  State  of  Hawaii,  the  Secretary  shall 
consult  the  Governor  of  the  State  of  Hawaii. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1991,  $2,000,000  for  fiscal  year  1992. 
and  $3,000,000  for  each  of  the  fiscal  years 
1993  and  1994.  Of  the  amounts  appropriated 
to  carry  out  this  section,  not  more  than 
$1,000,000  shall  be  used  in  fiscal  year  1993, 
and  not  mare  than  $2,000,000  shall  be  used 
in  fiscal  year  1994,  to  provide  grants  to,  or 
enter  into  contracts  with,  public  or  priimte 


nonprofit     agencies     in     the     Continental 

United   States   as   provided    in   subsection 

(b)(2). ". 

TITLE  11— DISADVANTAGED  MINORITIES  IN 

HEALTH  PROFESSIONS 

Subtitle  A — Health  Profettions  Generally 

SEC.  201.  FEDERAL  CAPITAL  CONTRIBUTIONS  TO 
certain  SnrOENT  LOAN  FINDS. 

(a)  In  General.— Section  740  of  the  Public 
Health  Service  Act  (42  U.S.C.  294m)  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Each  agreement  entered  into  under 
this  section  with  a  school  shall  provide  (in 
addition  to  the  provisions  required  under 
subsection  (b))  that  any  Federal  capital  con- 
tribution made  to  the  stuxtent  loan  fund  of 
the  school  from  amounts  appropriated  pur- 
suant to  section  742(c)(1),  together  with  the 
school  contribution  appropriate  under  sub- 
section (b)(2)(B)  to  the  amount  of  the  Feder- 
al capital  contribution,  will  be  utilized  only 
for  the  purpose  of  making  loans  to  individ- 
uals who  are  from  disadvantaged  back- 
grounds. 

"(2)  Repayments  to  the  student  loan  fund 
of  loans  made  under  agreements  entered 
into  under  paragraph  (1)  shall  be  utilized 
only  for  the  purpose  described  in  paragraph 
(1). 

"(3)  Federal  capital  contributions  made 
pursuant  to  an  agreement  under  subsection 
(a)  to  the  student  loan  fund  of  a  school  from 
amounts  appropriated  pursuant  to  section 
742(a),  together  with  the  school  contribu- 
tions appropriate  under  subsection  (b)(2)(B) 
to  the  amount  of  the  Federal  capital  contri- 
butions, may  be  utilized  for  the  purpose  of 
making  loans  to  individuals  as  described  in 
paragraph  (1).". 

(b)  Definition  With  Respect  to  Individ- 
uals FROM  Disadvantaged  Backgrounds.- 
Section  740  of  the  Public  Health  Service  Act 
(42  U.S.C.  294m)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)  As  used  in  this  seclion,  the  term  'indi- 
viduals from  disadvantaged  backgrounds' 
shall  be  defined  in  accordance  with  criteria 
prescribed  by  the  Secretary. ". 

(c)  Authorization  of  Appropriations.— 
Section  742  of  the  Public  Health  Service  Act 
(42  U.S.C.  294o)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  For  the  purpose  of  making  Federal 
capital  contributions  to  the  student  loan 
funds  of  schools  that  have  established  such 
funds  under  section  740,  and  that  have 
made  agreements  under  subsection  (c)  of 
such  section,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1991  through  1993. 

"(2)  The  Secretary  shall  make  available 
not  less  than  SO  percent  of  the  amounts  ap- 
propriated under  paragraph  (1),  to  carry  out 
paragraph  (1)  through  schools  described  in 
such  paragraph  at  which  individuals  de- 
scribed in  section  740(e)  constitute  not  less 
than  25  percent  of  the  total  number  of  indi- 
viduals enrolled  at  the  school ". 

SEC.  202.  ASSISTA.\CE  PROGRAMS  FOR  HEALTH  PRO- 
FESSIONS STVDENTS  FROM  DISADVAN- 
TAGED BACKGROUNDS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  294  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subpart 

"Subpart  VI— Assistance  for  Students  from 
Disadvantaged  Backgrounds 

■SEC.  7$Q.  GRANTS  FOR  SCHOLARSHIPS. 
"(a)  A  UTHORITY.- 


"(1)  In  general.— The  Secretary  may  make 
grants  to  health  professions  schools  for  the 
purpose  of  assisting  such  schools  in  protrid- 
ing  scholarships  to  individuals  who— 

"(A)  are  from  disadvantaged  backgrounds; 
and 

"(B)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  in  such  schools. 

"(2)  Health  professions  schools.— As  used 
in  this  subpart  the  term  health  professions 
schools'  means  schools  that  are  public  or 
nonprofit  private  schools  of  medicine,  osteo- 
pathic medicine,  dentistry,  pharmacy,  podi- 
atry, optometry,  public  health,  allied  health, 
or  public  and  nonprofit  private  schools  that 
offer  graduate  programs  in  clinical  psychol- 
ogy that  are  accredited  as  provided  in  sec- 
tion 721(b)(1)(B). 

"(b)  Form  and  Limitahons  on  Scholar- 
ship.— 

"(1)  Form  of  scholarship.— A  scholarship 
provided  to  a  student  for  a  school  year 
under  a  grant  under  subsection  (a)  may  con- 
sist of  all  or  part  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (3))  on  behalf  of,  the  student  of 
the  amount  of— 

"(i)  the  tuition  of  the  student  in  such 
school  year;  and 

"(ii)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
year;  and 

"(B)  payment  to  the  student  of  a  stipend 
not  in  excess  of  $400  per  month  (adjusted  in 
accordance  with  paragraph  (4))  for  each  of 
the  12  consecutive  months  beginning  wiUi 
the  first  month  of  such  school  year. 

"(2)  Total  award.— Notwithstanding  para- 
graph (1),  the  total  amount  of  a  scholarship 
awarded  to  a  student  for  each  year  shall  not 
exceed  the  cost  of  attendance  for  that  year  at 
the  educational  institution  attended  by  the 
student  (as  determined  by  such  educational 
institution). 

"(3)  Contract  with  institution.— The  Sec- 
retary may  contract  uyith  an  educational  in- 
stitution that  has  enrolled  a  student  who 
has  received  a  scholarship  with  a  grant 
under  subsection  (a)  for  the  payment  to  the 
educational  institution  of  the  amounts  of 
tuition  and  other  reasonable  educational  ex- 
penses described  in  paragraph  (1)(A).  Pay- 
ment to  such  an  educational  institution 
may  be  made  voithout  regard  to  section  3324 
of  title  31,  United  States  Code. 

"(4)  Adjustment  in  stipend.— The  amount 
of  the  maximum  allowable  monthly  stipend, 
specified  in  paragraph  (1)(B)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
in  the  report  transmitted  to  the  Congress 
under  section  5305  of  title  5,  United  States 
Code)  of  the  adjustment  (if  such  adjustment 
is  an  increase)  in  the  rates  of  pay  under  the 
General  Schedule  made  effective  in  the 
fiscal  year  in  which  such  school  year  ends. 

"(c)  Appucation.— 

"(1)  Requirement.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  such  grant  is  sub- 
mitted to  the  Secretary. 

"(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall  promde  assur- 
ances that  the  applicant  will  comply  with 
this  subpart  and  shall  otherwise  be  in  such 
form,  made  in  such  manner,  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 
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"(d)  A  VTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  aENERAL.—To  carry  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1991,  $30,000,000 
for  fiscal  year  1992,  and  $35,000,000  for 
fiscal  year  1993. 

"(2)  Earmarking  of  funds.— The  Secretary 
shall  make  available  not  less  than  50  per- 
cent of  the  amounts  appropriated  under 
paragraph  (1),  to  carry  out  subsection  (a) 
through  schools  described  in  such  subsection 
at  which  individuals  described  in  section 
740(c)  constitute  not  less  than  25  percent  of 
the  total  number  of  individuals  enrolled  at 
the  school 

"SEC.  7S1.  LOAN  REPAYMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  loan  repayment  program  (herein- 
after in  this  subpart  referred  to  as  the  "pro- 
gram") in  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses,  podiatrists,  optometrists,  pharma- 
cists, clinical  psychologists,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physician  as- 
sistants, expanded  function  dental  auxilia- 
ries, and  nurse  practitioners  (as  defined  in 
section  822),  and  other  health  professionals. 
Individuals  referred  to  in  this  subsection 
are  individuals  who  are  from  disadvantaged 
backgrounds. 

"(b)  Elioibility.—To  be  eligible  to  partici- 
pate in  the  program,  an  individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(a)(2): 

"(Z)(A)  be  enrolled— 

"(i)  as  a  full-time  student— 

"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  of  the 
type  described  in  section  760(a)  in  a  State; 
and 

"(II)  in  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  allied  health;  or 

"(ii)  in  an  approved  graduate  training 
program  in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  allied  health;  or 

"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathic  med- 
icine, dentistry,  pharmacy,  podiatry,  optom- 
etry, psychology,  public  health  or  allied 
health; 

"(ii)  completed  an  approved  graduate 
training  program  in  medicine,  osteopathic 
medicine,  dentistry,  pharmacy,  podiatry,  op- 
tometry, psychology,  public  health  or  allied 
health,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause;  and 

"(Hi)  a  license  to  practice  medicine,  osteo- 
pathic medicine,  dentistry,  pharmacy,  podi- 
atry, optometry,  psychology,  public  health  or 
allied  health  in  a  State;  or 

"(C)  be  enrolled  in  the  final  year  of  a  grad- 
uate program  in  health  administration,  phy- 
sician assistanl  training,  dental  auxiliary 
training,  or  nurse  practitioner  training; 

"(3)  submit  an  application  to  participate 
in  the  program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (3).  a  written  contract  (as 
described  in  subsection  (f))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  institution  as  described  in 
subsection  (f)(1)(B). 

"(c)  Appucation.  Contract,  and  Informa- 
tion Requirements.— 

"(1/  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 


forms  to  individuals  desiring  to  participate 
in  the  program,  the  Secretary  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accept- 
ed) by  the  Secretary,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  United  States  is  entitled  in  the 
case  of  the  individual's  breach  of  the  con- 
tract; and 

"(B)  information  respecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  in  subsection 
(f)(2)(D)  and  svx:h  other  information  as  may 
be  necessary  for  the  individuxil  to  under- 
stand the  individual's  prospective  partici- 
pation in  the  program. 

"(2)  UNDERSTANDABiLTTY.—The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individiMls  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Priority.— In  determining  which  ap- 
plications under  the  program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority  to  applications  mcuie 
by  individuals  whose  training  is  in  a  health 
profession  or  specialty  determined  by  the 
Secretary  to  be  the  most  desirable. 

"(e)  Approval  Required  for  Participa- 
tion.— 

"(1)  In  general.— An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application  submitted  under  subsection 
(b)(3)  and  the  acceptance  by  the  Secretary  of 
the  contract  entered  into  by  the  individual 
under  subsection  (b)(4). 

"(2)  Written  notice.— The  Secretary  shaU 
provide  written  notice  to  an  individtuU 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(f)  Contents  of  Contracts.— The  written 
contract  (referred  to  in  this  subpart)  be- 
tween the  Secretary  and  an  individual  shall 
contain— 

"(1)  an  agreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual, loans  in  accordance  with  subsection  (g); 

"(B)  subject  to  paragraph  (3).  the  individ- 
ual agrees  to  accept  an  offer  of  any  school 
described  in  jubsection  760(a)— 

"(i)  at  which  individuals  as  described  in 
subsection  (a)(2)(A)  constitute  not  less  than 
25  percent  of  the  total  number  of  individ- 
uals enrolled  at  the  school;  and 

"(ii)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years; 

"(2)  an  agreement  by  the  applicant— 

"(A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  if  such  applicant  is  enrolled  in  the 
final  year  of  study,  to  maintain  enrollment 
in  a  course  of  study  or  training  described  in 
subsection  (b)(2)  until  the  individual  com- 
pletes the  course  of  study  or  training; 

"(C)  if  such  applicant  is  enrolled  in  the 
final  year  of  study,  that  while  enrolled  in 


stich  course  of  study  or  training,  the  apfdi- 
cant  shall  maintain  an  acceptable  level  of 
academic  standing  (as  determined  under 
regulations  of  the  Secretary  by  the  educa- 
tional institution  offering  such  course  of 
study  or  training): 

"(D)  to  serve  for  a  time  period  (hereinafter 
in  this  subpart  referred  to  as  the  "period  of 
obligated  service')  eqiuil  to  2  years  or  such 
longer  period  as  the  individu^  may  agree 
to,  as  a  faculty  member  as  described  in  para- 
graph (IXB); 

"(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
school;  and 

"(F)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  indiindual 
under  paragraph  (2)(D); 

"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
t)€ing  appropriated  for  loan  repayments 
under  this  siUtpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  to  for  the  indi- 
ixidual's  breach  of  the  contract;  and 

"(6)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
diixidual,  not  inconsistent  urith  this  subpart 

"(g)  Payments.— 

"(1)  In  general.— a  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shall  consist  of  pay- 
ment, in  accordance  with  paragraph  (2),  on 
behalf  of  the  individual  of  the  principal,  in- 
terest, and  related  expenses  on  government 
and  commercial  loans  received  by  the  indi- 
vidual for— 

"(A)  tuition  expenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  Payments  for  yfars  served.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (f)(2)(D),  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  in  subsection  760(a),  the  Secretary 
may,  subject  to  paragraph  (2),  pay  not  more 
than  $20,000  on  behalf  of  the  individual  for 
loans  described  in  such  subsectiorL 

"(B)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall  be 
made  no  later  than  the  end  of  the  fiscal  year 
in  which  the  individual  completes  such  year 
of  service. 

"(C)  Maximum  amount  of  payments.— Pay- 
ments made  on  behalf  of  an  individual  pur- 
suant to  subparagraph  (A)  shall  not  exceed 
$80,000. 

"(3)  Tax  liability.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalf  of  an  in- 
dividual under  the  program  result  in  an  in- 
crease in  Federal,  State,  or  local  income  tax 
liability  for  such  individual,  thz  Secretary 
may,  on  the  request  of  such  individzial, 
make  payments  to  such  individiMl  in  a  rea- 
sonable amount,  as  determined  try  the  Secre- 
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tary,  to  ninibune  such  individual  for  all  or 
part  of  the  increased  tax  liability  of  the  in- 
dividtuU. 

"(4)  Payment  schedule.— The  Secretary 
may  enter  into  an  agreement  toith  the  holder 
of  any  loan  for  which  payments  are  made 
under  the  program  to  establish  a  schedule 
for  the  making  of  such  payments. 

"(h)  Employment  Ceiunq.— Notwithstand- 
ing any  other  provision  of  law,  individuals 
who  have  entered  into  written  contracts 
with  the  Secretary  under  this  section,  while 
undergoing  academic  or  other  training, 
shall  not  be  counted  against  any  employ- 
ment ceiling  affecting  the  Department 

"(i)  Termination,  Waiver,  or  Suspension 
OF  Obuoatjon.— 

"(1)  Termination.— Any  obligation  of  an 
individual  under  a  contract  entered  into 
under  this  section  for  service  or  payment  of 
damages  shall  be  terminated  on  the  death  of 
the  individual 

"(2)  Waiver  or  suspension.— T?ie  Secretary 
shall  by  regulation  provide  for  the  partial  or 
total  leaiver  or  suspension  of  any  obligation 
of  service  or  payment  by  an  indimdvul 
under  a  contract  entered  into  under  this  sec- 
tion (aJ  whenever  compliance  by  the  indi- 
vidual is  impossible  or  would  involve  ex- 
treme hardship  to  the  inditridual  and  if  en- 
forcement of  such  obligation  with  respect  to 
any  individual  would  be  unconscionable. 

"(3)  Bankruptcy.— Any  debt  that  is  a  loan 
insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11,  United  States  Code,  only 
if  such  discharge  is  granted— 

"(AJ  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required;  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable. 

"(j)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  specifying— 

"(1)  the  numt>er.  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
payments  under  the  program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  train- 
ing; 

"(31  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

"(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.". 
Subtitle  B—Surting 

SEC.  211.  ESTABUSHME.VT  OF  ADDITIONAL  ASSIST- 
ANCE PROGRAMS  FOR  DISADVAS- 
TAGED  WRSING  STl DENTS. 

Part  B  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  297  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparts: 

"Subpart  V— Assistance  for  Students  from 
Disadvantaged  Backgrounds 

"SEC  MS.  SCHOLARSHIPS  FOR  INDIVIDUALS  PROM 
DISADVANTAGED  BACKGROUNDS 

"(a)  Grants.— 

"(1)  In  OENERAU-The  Secretary  may  make 
grants  to  schools  of  nursing,  as  described  in 
paragraph  (2),  for  the  purpose  of  assisting 
such  schools  in  providing  scholarships  to  in- 
dividuals who— 

"(A)  are  from  disadvantaged  backgrounds: 
and 

"(B)  are  enrolled  (or  accepted  for  enroll- 
ment) as  student  in  such  schools. 


"(2)  Schools  of  nursino.— 

"(A)  Definttion.—As  used  in  this  section, 
the  term  'schools  of  nursing'  means  public  or 
nonprofit  private  schools  accredited  for  the 
education  of  professional  nurses  at  which 
individuals  described  in  paragraph  (1)  con- 
stitute not  less  than  25  percent  of  the  total 
number  of  individuals  enrolled  at  such 
school 

"(B)  Use  of  funds.— The  Secretary  may  use 
not  to  exceed  15  percent  of  the  amounts  ap- 
propriated under  this  section  for  grants  to 
schools  of  nursing  with  programs  for  indi- 
viduals from  disadvantaged  backgrounds  in 
rural  America,  notwithstanding  the  25  per- 
cent requirement  described  in  subparagraph 
(A)  for  individuals  enrolled  at  such  school 

"(3)  Definition  with  respect  to  individ- 
uals FROM  DISADVANTAGED  RACKGROUNDS.-AS 

used  in  this  section,  the  term  'indiiriduals 
from  disadvantaged  backgrounds'  shall  be 
defined  in  accordance  uiith  criteria  pre- 
scribed by  the  Secretary. 

"(b)  Use  of  Scholarship.— A  scholarship 
provided  pursuant  to  subsection  (a)  for  at- 
tendance at  a  school  described  in  paragraph 
(2)  of  such  subsection— 

"(1)  shall  be  expended  for  tuition  expenses, 
other  reasonable  educational  expenses,  and 
reasonable  living  expenses  incurred  in  such 
attendance:  and 

"(2)  shall  not,  for  any  year  of  such  attend- 
ance for  which  the  scholarship  is  provided, 
provide  an  amount  exceeding  the  total 
amount  required  for  the  year  for  the  ex- 
penses specified  in  paragraph  (1). 

"(c)  Appucation.— 

"(1)  Requirement.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary. 

"(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall  be  in  such  form, 
made  in  such  manner,  and  contain  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  such  subsection,  and  shall  roith 
respect  to  carrying  out  the  purpose  for 
which  the  grant  is  to  be  made,  provide  as- 
surances of  compliance  satisfactory  to  the 
Secretary. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1991, 
$30,000,000  for  fiscal  year  1992,  and 
$35,000,000  for  fiscal  year  1993. 
"SEC.  84».  LOAN  REPAYMENT  PROGRAM  FOR  INDI- 
VIDUALS FROM  DISADVANTAGED  BACK- 
GROUNDS 

"(a)  Establishment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  loan  repayment  program  (herein- 
after referred  to  in  this  subpart  as  the  "pro- 
gram") for  the  purpose  of  assisting  individ- 
uals who  meet  the  requirements  of  para- 
graph (2)  in  paying  the  principal  and  inter- 
est on  Government  and  commercial  loans 
received  by  such  individuals  for  tuition  ex- 
penses, other  reasonable  educational  ex- 
penses, and  reasonable  living  expenses  in- 
curred by  such  individuals  in  attending 
schools  of  nursing. 

"(2)  Eugible  individuals.— Individuals  re- 
ferred to  in  paragraph  (1)  are  individuals 
who— 

"(A)  are  from  disadvantaged  backgrounds: 

"IB)  are  enrolled  (or  accepted  for  enroll- 
ment) as  students  at  a  school  described  in 
paragraph  (3):  and 

"(C)  are  in  the  final  year  of  a  course  of 
study  leading  to  a  degree  from  such  school 

"13)  Schools  of  nursing.— As  used  in  this 
section,  the  term  'schools  of  nursing'  means 
public  or  nonprofit  private  schools— 


"(A)  that  are  accredited  schools  of  nurs- 
ing; and 

"(B)  at  which  individuals  described  in 
paragraph  (2)  constitute  not  less  than  25 
percent  of  the  total  number  of  individuals 
enrolled  at  the  school 

"(b)  Eugibility.—To  be  eligible  to  partici- 
pate in  the  program,  an  individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(a)(2); 

"(2)  submit  an  application  to  participate 
in  the  program;  and 

"(3)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (2),  a  written  contract  (as 
described  in  subsection  (e))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  institution  as  described  in 
subsection  (e)(2)(D). 

"(c)  Appucation,  Contract,  and  Informa- 
tion Requirements.— 

"(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
in  the  program,  the  Secretary  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accept- 
ed) by  the  Secretary,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  United  States  is  entitled  in  the 
case  of  the  individual's  breach  of  the  con- 
tract; and 

"(B)  information  respecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  in  subsection 
(e)(2)(Dl  and  such  other  information  as  may 
be  necessary  for  the  individual  to  under- 
stand the  individual's  prospective  partici- 
pation in  the  program. 

"(2)  UNDERSTANDABIUTY.—The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  AVAILABILTTY.—The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Approval  Required  for  Participa- 
tion.- 

"(1)  In  general.— An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application  submitted  under  subsection 
(b)(3)  and  the  acceptance  by  the  Secretary  of 
the  contract  entered  into  by  the  individual 
under  subsection  (b)(3). 

"(2)  Written  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  appromng,  under 
paragraph  (1).  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(e)  Contents  of  Contracts.— The  written 
contract  (referred  to  in  this  section)  between 
the  Secretary  and  an  individual  shall  con- 
tain— 

"(1)  an  agreement  that— 
'(A)  subject  to  paragraph  (3),   the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual loans  in  accordance  with  subsection  (f); 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees  to  accept  an  offer  of  any  school 
described  in  subsection  (a)(3)— 
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"(i>  at  which  individutHa  as  described  in 
subsection  (a)(2KA)  constitute  not  less  than 
25  percent  of  the  total  number  o/  individ- 
uals enrolled  at  the  school;  and 

"(ii)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years; 

"(2)  an  agreement  by  the  applicant— 

"I A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  subsection  (a) 
until  the  individual  com.pletes  the  course  of 
study  or  training; 

"(C)  that  while  enrolled  in  such  course  of 
study  or  training,  the  applicant  shall  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  institution  of- 
fering such  course  of  study  or  training); 

"(D)  to  serve  for  a  time  period  (hereinafter 
in  this  section  referred  to  as  the  'period  of 
obligated  service')  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree 
to,  as  a  faculty  member  as  described  in  para- 
graph (1)(B); 

"(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
scfiool;  and 

"(F)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (2)(D); 

"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  to  for  the  indi- 
vidual's breach  of  the  contract;  and 

"(6)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart 

"(f)  Payments.— 

"(I)  In  general.— a  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shall  consist  of  pay- 
ment, in  accordance  with  paragraph  (2),  on 
behalf  of  the  individual  of  the  principal,  in- 
terest, and  related  expenses  on  government 
and  commercial  loans  received  by  the  indi- 
vidual for— 

"(A)  tuition  expenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  Payments  for  years  served.— 

"(A)  In  aENERAL.—Except  as  promded  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (d)(2)(D),  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  in  subsection  (a)(3),  the  Secretary 
may,  subject  to  paragraph  (2),  pay  not  more 
than  $10,000  on  behalf  of  the  individual  for 
loans  described  in  such  subsection. 

"(B)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  unth  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall  be 
made  no  later  than  the  end  of  the  fiscal  year 
in  which  the  individual  completes  such  year 
of  service. 


"(C)  Maximum  amount  or  payments.— Pay- 
ments made  on  behalf  of  an  individual  pur- 
suant to  subparagraph  (A)  shall  not  exceed 
$40,000. 

"(3)  Tax  liability.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalj  of  an  in- 
dividual  under  the  program  result  in  an  in- 
crease in  Federal,  State,  or  local  income  tax 
liabUity  for  such  individual,  the  Secretary 
may,  on  the  request  of  such  individual, 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Secre- 
tary, to  reimburse  such  inditridual  for  all  or 
part  of  the  increased  tax  liability  of  the  in- 
dividual 

"(4)  Payment  schedule.— T%e  Secretary 
may  enter  into  an  agreement  with  the  holder 
of  any  loan  for  which  payments  are  made 
under  the  program  to  establish  a  scfiedule 
for  the  making  of  such  payments. 

"(g)  Employment  CEiuNQ.-Notwithstand- 
ing  any  other  provision  of  law,  individuals 
who  have  entered  into  written  contracts 
iDith  the  Secretary  under  this  section,  while 
undergoing  academic  or  other  training, 
shall  not  be  counted  against  any  employ- 
ment ceiling  affecting  the  Department 

"(h)  Termination,  Waiver,  or  Suspension 
or  Obuoation.- 

"(I)  Termination.— Any  obligation  of  an 
individual  under  a  contract  entered  into 
under  this  section  for  service  or  payment  of 
damages  shall  be  terminated  on  the  death  of 
the  individual. 

"(2)  Waiver  or  suspension.— TTie  Secretary 
shall  by  regulation  provide  for  the  partial  or 
total  waiver  or  suspension  of  any  obligation 
of  service  or  payment  by  an  individual 
under  a  contract  entered  into  under  this  sec- 
tion whenever  compliarice  by  the  individual 
is  impossible  or  would  involve  extreme  hard- 
ship to  the  individual  and  if  enforcement  of 
such  obligation  unth  respect  to  any  indirnd- 
ual  UMuld  be  ujiconscionable. 

"(3)  BANKRUPTCY.-Any  debt  that  is  a  loan 
insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11,  United  States  Code,  only 
if  such  discharge  is  granted— 

"(A)  after  the  expiration  of  the  S-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required;  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable. 

"(i)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  specifying— 

"(1)  the  num.l>er  of  iTidirHduals  receiving 
loan  payments  under  the  program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  train- 
ing; 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

"(j)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.". 
TITLE  m— COORDINATION  OF  FEDERAL  EX- 
PENDITURES FOR  HEALTH  PROGRAMS  OF 

TRUST  TERRITORIES  OF  THE  PACIFIC  IS- 
LANDS 

SEC.  SSI.  PACIFIC  BASIN  HEALTH  SERVICES  COUN- 
CIL 

(a)  EsTABUSHMENT.—The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  "Secretary")  shall 


establish  a  public  or  private  nonprofit 
entity  to  be  known  as  the  "Pacific  Basin 
Health  Services  Council"  (hereafter  in  this 
title  referred  to  as  the  "Council"). 

(b)  DErmrnoN.-As  used  in  this  title,  the 
term  "Pacific  Basin"  means  the  Federated 
States  of  Micronesia,  the  Republic  of  Patau, 
the  Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Quam,  and  American  Samoa. 

(c)  DvTiss.—The  Council  shall— 

(1)  monitor  the  need  for  health  services 
and  health  professions  development  in  the 
Pacific  Basin;  and 

(2)  establish  priorities  for  the  expenditure 
of  public  health  funds  in  the  Pacific  Basin. 

(d)  Members.— The  Council  shall  consist  of 
no  more  than  16  members,  and  shall  in- 
clude— 

(1)  four  representatives  from  the  Schools 
of  Medicine,  Nursing,  Social  Work,  and 
Public  Health  of  the  University  of  Hawaii; 

(2)  a  representative  from  the  University  of 
Hawaii  Community  College  system; 

(3)  representatives  from  the  Health  De- 
partments for  the  State  of  Hawaii  and  the 
Federated  States  of  Micronesia,  the  Republic 
of  Patau,  the  Republic  of  the  MarshaU  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  and  American 
Samoa; 

(4)  a  representative  from  the  Rehabilita- 
tion Hospital  of  the  Pacific  in  the  Stale  of 
Hawaii; 

(5)  additional  members  that  the  Secretary 
shall  appoint  toith  the  advice  of  the  Gover- 
nor of  the  State  of  Hawaii,  to  ensure  that 
the  public  health  expertise  of  the  Pacific 
Basin  is  appropriately  represented;  and 

(6)  such  additional  ex  officio  members  as 
the  Secretary  determines  appropriate. 

(e)  Use  or  Funds.— 

(1)  First  priority.— The  Council  shall  give 
first  priority  in  expending  the  funds  referred 
to  in  subsection  (h)  to  continuing  the  Pacif- 
ic Basin  medical  officer  training  program 
in  effect  on  March  1, 1989,  on  Pbhnpei. 

(2)  ADDrnoNAL  projects.— The  Council 
may  expend  the  remaining  funds  in  subsec- 
tion (h)  to— 

(A)  establish  nurse  practitioner  or  nurse 
clinical  specialist  training  programs; 

(B)  provide  technical  training  of  new  aux- 
iliary health  workers  including  environmen- 
tal sanitation  aides,  social  work  assistants, 
community  and  hospital  nurse  assistants, 
and  allied  health  technicians; 

(C)  upgrade  the  training  of  currently  em- 
ployed health  personnel  in  special  areas  of 
need,  including  management,  social  serv- 
ices, and  the  establishment  of  continuing 
education  programs  for  any  of  the  tradition- 
al health  professionals; 

(D)  establish  and  support  appropriate 
health  promotion  and  disease  prevention  ef- 
forts; 

(E)  develop  a  long-term  plan  for  meeting 
the  health  professions  needs,  and  to  collect 
and  analyze  relevant  stalistical  information 
on  which  to  develop  and  regularly  update 
such  plan;  and 

(F)  provide  innovative  health  professions 
training  initiatives  (including  scholarships) 
targeted  toward  ensuring  that  residents  of 
the  Pacific  Basin  attend  and  graduate  from 
recognized  health  professional  programs  in 
medicine,  dentistry,  nursing,  optometry, 
pharmacy,  podiatry,  public  health,  psycholo- 
gy, social  work,  and  allied  health,  that  in- 
cludes— 

(i)  support  for  upgrading  the  quality  and 
depth  of  the  preventative  health  professions 
educational  programs  within  the  Pacific 
Basin;  and 
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(W  residency  training  in  public  health, 
primarj/  care  and  preventive  medicine  for 
National  Health  Service  Corps  officers  as- 
signed to  the  Pacific  Basin. 

(f)  AUTHORIZATIOS     TO     SUBCONTRACT.— In 

order  to  comply  with  the  duties  of  the  Coun- 
cil described  in  subsection  <c),  the  Council 
may  enter  into  contracts  uHth  variotis  edu- 
cational and  service  delivery  institutions 
with  relevant  expertise. 

(g)  Report.— The  Council,  in  coTisultation 
with  the  Secretary,  shall  annually  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  describing  the  expendi- 
ture of  the  funds  authorized  to  be  appropri- 
ated under  subsection  (h)  and  any  program- 
matic recommendations  that  the  Secretary 
may  have. 

(h)  A  UTHORIZATION  OF  APPROPRIATION.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  title 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1993. 

(2)  LnaTATiON.-No  more  than  10  percent 
of  the  funds  appropriated  under  this  subsec- 
tion shall  be  used  for  administrative  ex- 
penses of  the  Council 

Mr.  KENNEDY.  Mr.  President,  I  am 
honored  and  proud  to  speak  on  behalf 
of  S.  1606,  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1989.  This 
legislation  addresses  the  plummeting 
health  status  of  our  Nation's  disadvan- 
taged minority  citizens.  It  will  author- 
ize the  Office  of  Minority  Health  to 
coordinate  Federal  efforts  to  better 
understand  and  reduce  the  incidence 
of  illness  among  minority  Americans, 
as  recommended  in  the  1986  Report  of 
the  Secretary's  Task  Force  on  Black 
and  Minority  Health.  It  will  also  pro- 
vide support  for  health  promotion  and 
disease  prevention  activities  and  in- 
crease the  supply  of  minority  health 
professionals. 

S.  1606  wiU  establish  new  authority 
and  programs  under  title  XVII  of  the 
Public  Health  Service  Act.  The  Office 
of  Minority  Health  would  be  author- 
ized within  the  Office  of  the  Assistant 
Secretary  for  Health,  to  coordinate  all 
activities  within  DHHS  that  relate  to 
health  promotion,  disease  prevention, 
service  delivery,  and  research  involv- 
ing the  health  of  individuals  from  dis- 
advantaged backgrounds,  including 
racial  and  ethnic  minorities.  The 
office  would  support  research,  demon- 
stration projects,  and  data  collection 
with  respect  to  the  prevention  and 
control  of  diseases  or  other  adverse 
health  conditions  of  high  prevalence 
among  disadvantaged  minorities. 
Amounts  authorized  for  these  activi- 
ties would  be  $10  million  for  fiscal 
year  1991,  $12  million  for  fiscal  year 
1992,  and  $15  million  for  fiscal  year 
1993. 

The  Secretary  would  also  be  author- 
ized to  provide  grants  and  contracts  to 
support  new  and  innovative  programs 
designed  to  reduce  the  incidence  of 
specific  illnesses  and  improve  the 
health  status  of  individuals  from  dis- 
advantaged backgrounds,  including 
racial  and  ethnic  minorities.  Amovuits 
authorized  for  this  program  would  be 
$20  million  for  fiscal  year  1991,  $30 


million  for  fiscal  year  1992.  and  $40 
million  for  fiscal  year  1993. 

A  program  to  support  health  promo- 
tion and  disease  prevention  activities, 
focusing  on  the  health  problems  of 
American  Samoans  who  live  in  Hawaii 
and  the  continental  United  States 
would  be  authorized.  Amounts  author- 
ized for  this  program  would  be  $1  mil- 
lion for  fiscal  year  1991,  $2  million  for 
fiscal  year  1992,  and  $3  million  for 
each  of  the  fiscal  years  1993  and  1994. 

Title  II  would  establish  new  author- 
ity and  programs  under  titles  VII  and 
VIII  of  the  Public  Health  Service  Act. 
Additional  Federal  contributions  to 
the  health  professions  student  loan 
funds  of  eligible  health  professions 
schools  would  be  authorized  to  provide 
loans  to  individuals  from  disadvan- 
taged backgrounds,  including  racial 
and  ethnic  minorities.  Lack  of  suffi- 
cient financial  aid  has  proven  to  be  a 
barrier  to  access  to  health  professions 
education  for  disadvantaged  blacks, 
Mexican-Americans,  mainland  Puerto 
Ricans,  and  American  Indians.  For 
this  and  other  reasons,  these  groups 
are  considered  imderrepresented  in 
the  health  professions  in  comparison 
to  other  racial  and  ethnic  groups  in 
the  United  States.  These  additional 
loan  resources  should  facilitate  the 
entry  into  health  professions  schools 
for  these  underrepresented  minority 
students.  In  addition,  historically  mi- 
nority health  professions  schools  such 
as  Howard  University,  the  Meharry 
Medical  College  and  the  Morehouse 
School  of  Medicine,  have  proven  to  be 
national  resources  in  the  effort  to 
train  minority  health  care  providers  in 
spite  of  their  relatively  weak  financial 
health.  Recognizing  the  need  to 
strengthen  these  institutions  and  en- 
hance their  ability  to  provide  the  nec- 
essary financial  aid  to  students  from 
disadvantaged  backgrounds,  50  per- 
cent of  the  funds  appropriated  would 
be  provided  to  schools  at  which  under- 
represented  minorities  constitute  not 
less  than  25  percent  of  the  total  en- 
rollment—$20  million  would  be  au- 
thorized for  each  of  the  fiscal  years 
1991  through  1993  for  these  contribu- 
tions. 

New  authority  would  be  added  to 
provide  funds  to  schools  of  medicine, 
osteopathic  medicine,  dentistry,  phar- 
macy, podiatry,  optometry,  public 
health,  and  allied  health,  and  gradu- 
ate programs  in  clinical  psychology,  to 
provide  scholarships  to  individuals 
from  disadvantaged  backgrounds,  in- 
cluding racial  and  ethnic  minorities. 
Az  with  the  additional  loan  funds,  we 
would  expect  that  these  funds  would 
be  directed  to  increase  the  number  of 
underrepresented  minority  health  pro- 
fessions students.  Amounts  authorized 
for  this  program  would  be  $25  million 
for  fiscal  year  1991,  $30  million  for 
fiscal  year  1992,  and  $35  million  for 
fiscal  year  1993. 


A  new  loan  repayment  program 
would  be  established  for  graduates  of 
health  professions  schools,  with  the 
aim  of  increasing  the  number  of  full- 
time  faculty  at  health  professions 
schools  with  relatively  large  enroll- 
ments of  individuals  from  disadvan- 
taged backgrounds,  including  racial 
and  ethnic  minorities.  The  Secretary 
would  be  able  to  contract  with  a  grad- 
uate of  a  health  professions  school 
who  agreed  to  serve  on  the  faculty  of 
such  a  health  professions  school,  in 
exchange  for  repayment  of  education- 
al loans  of  up  to  $20,000  per  year  and  a 
total  of  $80,000— $3  million  would  be 
authorized  for  each  of  the  fiscal  years 
1991  through  1993  for  this  loan  repay- 
ment program. 

Similar  scholarship  and  loan  repay- 
ment programs  would  be  established 
for  nursing  students  and  graduates  of 
professional  schools  of  nursing.  For 
the  nursing  scholarship  program,  $25 
million  would  be  authorized  for  fiscal 
year  1991,  $30  million  for  fiscal  year 

1992,  and  $35  million  for  fiscal  year 

1993.  For  the  nursing  loan  repayment 
program,  $3  million  would  be  author- 
ized for  each  of  the  fiscal  years  1991 
through  1993  for  this  loan  repayment 
program. 

In  title  III  of  the  bill,  a  Pacific  Basin 
Health  Services  Council  would  be  es- 
tablished to  monitor  the  need  for 
health  services  and  health  professions 
development,  and  determine  priorities 
for  the  expenditure  of  public  health 
funds  in  the  Pacific  Basin.  The  trust 
territories  that  constitute  the  Pacific 
Basin  include  the  Federated  States  of 
Micronesia,  the  Republic  of  Palau,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands,  Guam,  and  American 
Samoa.  Representation  would  be 
drawn  from  the  University  of  Hawaii 
and  the  directors  of  the  health  depart- 
ments from  ell  the  trust  territories. 
Funds  would  be  used  to  support  the 
Pacific  Basin  Medical  Officers  Train- 
ing Program,  and  other  health  profes- 
sions development  activities— $20  mil- 
lion would  be  authorized  for  each  of 
the  fiscal  years  1991  through  1993. 

At  the  time  of  introduction.  Secre- 
tary of  Health  and  Human  Services 
Louis  Sullivan  indicated  the  support 
of  the  administration  to  include  in  the 
fiscal  year  1991  budget  proposal,  at 
least  $117  million  in  funds  to  support 
programs  to  improve  the  health  status 
of  disadvantaged  minority  Americans. 
This  represented  the  total  amount  to 
be  authorized  by  S.  1606  at  the  time  of 
introduction.  The  Committee  on  Labor 
and  Human  Resources  subsequently 
reported  this  legislation  unanimously, 
with  an  increase  in  the  total  authori- 
zation to  $127  million  for  fiscal  year 
1991.  I  have  every  confidence  that 
now,  the  full  Senate  will  favorably 
consider  and  pass  S.  1606. 
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I  want  to  express  my  appreciation  to 
the  cosponsors  of  S.  1606,  Senators 
Simon,      Dodd,      Matsitnaga,      Mistz- 

ENBAUM,  INOUYE,  HATCH,  COCHRAN,  and 

Specter,  along  with  the  remaining 
members  of  the  Committee  on  Labor 
and  Human  Resources,  for  their  com- 
mitment to  passing  this  important 
health  legislation.  And  I  urge  my  col- 
leagues in  the  House  of  Representa- 
tives to  quickly  consider  the  Disadvan- 
taged Minority  Health  Improvement 
Act  of  1989,  so  that  it  can  be  enacted 
into  law  at  the  earliest  possible  date. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  offer  my  support  for  S. 
1606,  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1989.  I 
want  to  applaud  the  efforts  of  Senator 
Kennedy  and  Secretary  Sullivan.  They 
have  worked  hard  with  me  and  other 
members  of  the  Labor  and  Human  Re- 
sources Committee  to  make  this  bill 
better  for  disadvantaged  Americans, 
including  those  who  suffer  from  racial 
and  ethnic  prejudice.  I  believe  that 
the  health  care  needs  for  these  Ameri- 
cans are  critical;  and,  this  legislation 
expands  our  ability  to  respond. 

Over  the  last  decade,  Americans 
have  continued  to  improve  their 
health  care  status.  But,  unfortunately, 
there  are  still  segments  of  our  popula- 
tion that  have  not  caught  up.  Life  ex- 
pectancy for  blacks  is  69.7  years  com- 
pared to  75.4  years  for  whites.  Hispan- 
ics  in  the  United  States  have  about 
twice  the  risk  of  stomach  cancer  as 
other  Americans.  And,  American  Indi- 
ans die  from  injuries  almost  twice  as 
often  as  nonminorities. 

Many  of  the  causes  of  these  differ- 
ences can  be  prevented  through  im- 
proved public  education  and  better  co- 
ordination of  services.  I  applaud  the 
provision  of  this  bill  which  will  au- 
thorize grant  programs  to  enhance 
such  prevention  efforts. 

Furthermore,  we  need  to  ensure  that 
there  are  sufficient  numbers  of 
trained  health  professionals  to  serve 
the  needs  of  individuals  from  disad- 
vantaged backgrounds.  And,  we  should 
also  support  programs  to  help  persons 
from  such  backgrounds  obtain  the 
education  and  training  necessary  to 
become  health  professionals.  This  bill 
keeps  the  focus  where  it  should  be, 
disadvantaged  minorities.  By  making 
"disadvantage"  the  touchstone,  we 
reach  the  same  racial  and  ethnic  mi- 
norities encompassed  within  the  bill  as 
it  was  originally  introduced  and  as  this 
negotiated  bill  repeatedly  makes  clear. 
Indeed,  a  new  finding  has  been  added 
that  states,  "racial  and  ethnic  minori- 
ties are  disproportinately  represented 
among  individuals  from  disadvantaged 
backgrounds."  But,  this  bill  also  en- 
sures that  a  disadvantaged,  stigma- 
tized noruninority,  such  as  a  coal 
miner's  child  living  in  a  deprived  com- 
munity, lacking  educational  and  other 


resources,  has  an  opportunity  to  bene- 
fit from  the  programs  in  this  blU. 

Another  important  part  is  the  re- 
quirement that  schools  with  25  per- 
cent enrollment  of  individuals  from 
disadvantaged  backgrounds  receive 
fimding  under  these  programs.  The 
Labor  and  Human  Resources  Commit- 
tee received  testimony  from  prominent 
Hispanic  organizations  who  were  con- 
cerned that  the  previous  set-aside  pro- 
hibited schools  which  had  large  His- 
panic populations  from  participating.  I 
would  like  to  thank  Senator  Kennedy 
for  making  this  change.  Hispanics,  as  a 
general  population,  have  very  similar 
types  of  health  care  concerns  as  other 
racial  and  ethnic  minorities. 

Mr.  President,  I  am  pleased  to  offer 
one  amendment  to  S.  1606  which  will 
address  another  major  concern  that 
comes  up  in  discussions  on  the  prob- 
lems of  the  disadvantaged— prenatal 
care.  This  amendment  is  designed  to 
put  a  greater  emphasis  on  prenatal 
care  by  providing  $5  million  to  States 
to  coordinate  existing  prenatal  pro- 
grams. Existing  prenatal  care  efforts 
are  scattered  in  at  least  five  separate 
programs  and  need  to  be  better  coordi- 
nated. 

My  home  State  of  Utah  has  been  a 
model  for  coordinating  such  services. 
Governor  Bangerter  and  his  capable 
advisers.  Dr.  Suzanne  Dandoy,  the  di- 
rector of  the  Utah  Department  of 
Health,  and  Dr.  Peter  van  Dyke,  direc- 
tor of  Utah's  Maternal  and  Child  pro- 
grams, have  provided  Congress  with 
direction  on  how  our  Federal  and 
State  prenatal  care  efforts  can  work 
better. 

They  have  created  new  initiatives  in 
Utah  which  combine  public  and  pri- 
vate sector  efforts  to  help  mothers 
have  healthy  babies.  They  do  this  by 
offering  and  delivering  services  in  a  co- 
ordinated fashion.  This  one-stop  shop- 
ping concept  allows  a  pregnant  woman 
to  go  to  one  place  to  receive  informa- 
tion about  all  the  services  that  are 
available  to  her.  This  eliminates  the 
need  to  go  to  four  or  more  places  to 
apply  for  and  receive  prenatal  care 
services. 

I  thank  those  in  Utah  who  have  de- 
veloped this  program.  What  they  are 
doing  is  reducing  infant  mortality  and 
morbidity  by  providing  increased 
access  be  prenatal  care.  This  should  be 
a  model  for  other  States. 

Every  year  40,000  babies  die  in  the 
United  States.  From  now  until  the  end 
of  this  century,  620,000  infants  wiU  die 
unless  we  work  to  change  the  course 
that  we  are  on.  This  is  more  than  the 
total  number  of  deaths  of  the  Ameri- 
can forces  that  resulted  on  the  battle- 
fields during  World  War  I,  World  War 
II,  Korea,  and  Vietnam. 

This  amendment  will  allow  women 
greater  access  to  the  health  care 
system  and  the  prenatal  services  that 
they  need.  In  addition,  prenatal  serv- 
ices are  also  cost  effective.  It  is  esti- 


mated that  for  every  $1  invested  in 
prenatal  care,  $3  in  neonatal  care  is 
saved  in  the  child's  first  year  and  $11 
is  saved  over  the  child's  lifetime  in 
medical,  social,  and  educational  costs. 

The  future  of  our  Nation  is  based  on 
our  greatest  natural  resource,  our  chil- 
dren. Investing  wisely  in  prenatal  care 
will  result  in  long-term  benefits  for 
this  Nation. 

Again,  I  would  like  to  thank  those 
who  worked  so  hard  on  some  very  dif- 
ficult issues  surrounding  this  bill.  Mi- 
nority health  care  issues  are  very  im- 
portant to  all  of  us,  and  I  appreciate 
the  efforts  of  all  Senators  to  make  this 
an  effective  piece  of  legislation.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  support  the  passage  of  S. 
1606,  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1989,  of 
which  I  am  an  original  cosponsor.  'This 
legislation,  which  was  introduced  on 
September  11,  1989,  seeks  to  improve 
the  health  status  of  disadvantaged  mi- 
norities in  this  country. 

At  the  core  of  this  effort  is  the  au- 
thorization of  the  Office  of  Minority 
Health,  an  issue  which  has  been  a  pri- 
ority of  mine  since  the  introduction  of 
such  legislation  on  November  17,  1987. 
My  legislation  in  the  100th  Congress, 
S.  1872,  authorized  AIDS  education 
and  prevention  funds  for  minority 
commimity-based  organizations  and 
authorized  the  Office  of  Minority 
Health  within  the  Department  of 
Health  and  Human  Services.  The 
AIDS  education  provisions  were  in- 
cluded in  Public  Law  100-607.  Today,  I 
endorse  the  Senate  action  on  legisla- 
tion to  authorize  the  Office  of  Minori- 
ty Health. 

Mr.  President,  it  has  been  4  years 
since  former  Secretary  of  Health  and 
Human  Services  Margaret  Heckler  re- 
ported the  startling  findings  of  the 
Secretary's  Task  Force  on  Black  and 
Minority  Health.  After  completing  a 
year-long  study  the  task  force  report- 
ed that  60,000  excess  minority  deaths 
occur  each  year.  These  are  deaths  that 
could  be  prevented  if  blacks  and  other 
minorities  had  the  same  mortality  rate 
as  nonminorities.  The  report  cited  six 
causes  of  death  for  more  than  80  per- 
cent of  the  excess  mortality:  Cancer; 
cardiovascular  disease  and  stroke; 
chemical  dependency;  diabetes;  homi- 
cides and  accidents;  and  infant  mortal- 
ity. 

Within  the  black  community,  the 
task  force  identified  18,000  excess 
deaths  from  heart  disease  and  stroke; 
11,000  from  homicides  and  accidents; 
8,100  from  cancer;  6,100  from  infant 
mortality;  2.150  from  cirrhosis,  and 
1,850  from  diabetes.  AIDS  had  not 
been  recognized  as  a  minority  health 
issue  at  the  time  the  task  force  con- 
ducted its  study. 
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As  a  result  of  the  task  force  findings 
in  1985,  former  Secretary  Heckler  cre- 
ated the  Office  of  Minority  Health 
within  the  Office  of  the  Assistant  Sec- 
retary for  Health.  An  initial  $3  million 
was  committed  by  the  Secretary  to 
fund  this  Office,  the  charge  of  which 
was  to  coordinate  the  implementation 
of  task  force  recommendations.  Unfor- 
tunately, with  Secretary  Heckler's  de- 
parture, departmental  conunitment  to 
the  Office  of  Minority  Health  and  to 
addressing  the  minority  health  crisis 
in  this  coimtry  seemed  to  dissolve. 
Only  through  congressional  leadership 
has  the  Office  received  increased  fi- 
nancial support.  This  disregard  for  the 
crisis  in  minority  health  led  me  to  in- 
troduce my  legislation  in  1987,  and 
again  this  year  as  S.  1607. 

Under  the  terms  of  my  legislation, 
the  Office  of  Minority  Health  would: 
coordinate  all  activities  within  the  De- 
partment that  relate  to  minority 
health  care  education,  prevention,  and 
service  delivery;  coordinate  efforts  to 
promote  minority  care  programs  and 
policies  in  voluntary  organizations  and 
in  the  private  sector;  establish  a  mi- 
nority health  care  resource  center;  and 
support  projects  and  conduct  research 
and  demonstrations  regarding  minori- 
ty health  care.  In  addition,  the  Office 
would  make  grants  to  support  efforts 
to  increase  AIDS  education  and  pre- 
vention initiatives  in  minority  commu- 
nities. Finally,  the  legislation  would 
require  the  Secretary  to  submit  to  the 
President  for  transmittal  to  Congress 
an  annual  report  on  the  status  of  mi- 
nority health  care  efforts. 

Mr.  President,  S.  1606,  the  legisla- 
tion before  us  today,  seeks  to  help  im- 
prove the  health  status  of  disadvan- 
taged minorities  by:  One,  authorizing 
the  Office  of  Minority  Health  to  co- 
ordinate Federal  efforts  to  better  un- 
derstand and  reduce  the  incidence  of 
illness  among  disadvantaged  minori- 
ties; two,  increasing  the  supply  of 
health  professionals  from  disisidvan- 
taged  baclcgrounds  through  scholar- 
ship and  loan  repayment  initiatives; 
and  three,  providing  support  for 
health  promotion  and  disease  preven- 
tion activities  designed  to  reduce  the 
occurrence  of  illnesses  that  are  par- 
ticularly prevalent  among  individuals 
from  disadvantaged  backgrounds,  in- 
cluding racial  and  ethnic  minorities. 
For  the  initiatives  set  forth  in  this  leg- 
islation, $127  million  is  authorized  in 
fiscal  year  1991.  $150  million  in  1992, 
and  $174  million  in  1993. 

Mr.  President,  for  the  first  time  in 
this  century,  blacks  in  the  United 
States  have  experienced  a  decline  in 
life  expectancy  for  2  consecutive 
years,  while  the  life  expectancy  for 
whites  has  increased  slightly.  Accord- 
ing to  a  study  by  the  National  Center 
for  Health  Statistics,  the  average  life 
expectancy  of  whites  Increased  from 
75.3  to  75.4  years  between  1984  and 
1986.  Conversely,  blacks  experienced  a 


decline  in  life  expectancy,  from  69.7  to 
69.4  years  during  the  same  period. 

Major  factors  in  the  decline  for 
blacks  are  homicides— including  drug- 
related  deaths  and  police  shootings- 
accidents,  AIDS,  tuberculosis,  cancer, 
and  infant  mortality.  This  is  the  first 
time  since  1962  that  life  expectancy 
has  declined  2  years  in  a  row  for  any 
race,  and  the  only  time  in  this  century 
that  life  expectancy  for  blacks 
dropped  while  the  figures  rose  for 
whites. 

Mr.  President,  the  legislation  before 
us  today  represents  a  real  commitment 
to  attacking  the  health  crisis  in  black, 
Hispanic,  and  other  minority  popula- 
tions. Combined  with  efforts  to  ad- 
dress underlying  societal  conditions 
such  as  homelessness,  poor  nutrition, 
inadequate  housing,  chronic  unem- 
ployment, poor  education  and  other 
conditions  of  poverty,  our  Nation  can 
begin  to  close  this  gap  in  health 
status. 

Accordingly.  I  urge  my  colleagues  to 
join  in  support  of  this  vital  health  ini- 
tiative. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 

AMENDMENT  NO.  1184 

(Purpose:  To  provide  for  the  coordination  of 
prenatal  care  programs) 

Mr.  BURNS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Hatch  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  , 

The  Senator  from  Montana  [Mr.  Burns], 
for  Mr.  Hatch,  proposed  an  amendment 
numbered  1184. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    -IMPROVING  THE  HEALTH  OF 

MOTHERS  AND  THEIR  BABIES 
SEC    01.  COORDINATION  OF  PRENATAL  CARE  PRO- 
GRAMS. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  in 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.    1711.    COORDINATION    OF    PRENATAL    CARE 
PROGRAMS. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  make  grants  to  States 
who  establish  procedures  to  coordinate  as- 
sistance provided  through  Federal  and  State 
prenatal  care  programs. 

"(b)  Applications.— A  State  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  shaU  prescribe. 

"(c)  Coordination.— The  assistance  pro- 
vided through  various  programs  that  shall 
be  coordinated  by  States  that  receive  grants 
under  this  section  shall  include- 


"(1)  assistance  provided  under  section  17 
of  the  Child  Nutrition  Act  of  2966  (42  U.S.C. 
1786); 

"(2)  assistance  provided  under  title  rv  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.); 

"(3)  assistance  provided  under  title  V  of 
the  Social  Security  Act  (42  U.S.C.  701  et 
seq.); 

"(4)  assistance  provided  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(5)  assistance  provided  under  subpart  I  of 
part  D  of  tiUe  III  of  this  Act;  and 

"(6)  assistance  provided  through  other 
Federal  or  State  programs  that  is  targeted 
at  reducing  infant  mortality. 

"(d)  AlTTHORIZATION  OP  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $5,000,000 
for  each  of  the  fiscal  years  1990  through 
1992.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  pleased  that  the  Senate  today 
moves  to  pass  the  new  Low-Income 
AIDS/HIV  Treatment  Assistance  Pro- 
gram. 

This  program  will  enable  the  Public 
Health  Service  to  extend  its  program 
of  grants  to  States  to  assist  low-income 
individuals  with  AIDS  or  HIV  disease 
in  receiving  treatments  which  prolong 
life  and  prevent  serious  deterioration 
of  health. 

The  fimding  is  urgently  needed  not 
only  to  prevent  thousands  of  people 
currently  enrolled  from  being  cut  off 
of  treatment,  but  also  to  advance  our 
entire  public  health  effort  to  bring  the 
AIDS  epidemic  imder  control. 

Our  strong  commitment  to  biomedi- 
cal research  in  AIDS  has  brought  sig- 
nificant recent  advances  in  the  treat- 
ment of  HIV  infection  and  treatments 
for  the  prevention  of  AIDS  related. 
These  advances— paired  with  progress 
in  diagnosis  and  clinical  management 
of  HIV  disease— mean  that  AIDS  is  in- 
creasingly being  viewed  as  a  chronic, 
treatable  illness. 

The  availability  of  effective  treat- 
ments for  HIV  is  an  essential  compo- 
nent of  public  health  efforts  to  bring 
the  AIDS  epidemic  under  control.  The 
most  compelling  incentive  for  individ- 
uals to  step  forward  for  HIV  testing 
and  counseling  is  the  availability  of 
proven  medical  interventions  which 
can  extend  life  and  reduce  suffering. 

The  overriding  reason  for  providing 
Federal  assistance  AIDS/HIV  treat- 
ment, beyond  simple  compassion,  is 
the  transmissible  nature  of  the  iUness. 
By  providing  incentives  for  infected  in- 
dividuals to  seek  medical  treatment  as 
early  as  possible,  caregivers  and  public 
health  officials  gain  an  opportunity  to 


UMI 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


deliver  education  and  counseling  that 
has  been  demonstrated  to  reduce  rates 
of  transmission. 

AIDS  represents  a  unique  threat  to 
our  citizens  and  to  future  generations. 
This  illness  was  effectively  nonexist- 
ent in  our  Nation  a  decade  ago  and 
today  directly  jeopardizes  over  a  mil- 
lion Americans.  Rationing  access  to 
treatment  for  AIDS  and  HIV  disease 
based  on  the  individual's  inability  to 
pay  would  ultimately  result  in  more 
Americans  unknowingly  becoming  in- 
fected with  HIV— thus  increasing  the 
total  cost  of  the  epidemic. 

By  helping  low-income  individuals 
gain  access  to  AIDS/HIV  treatments, 
we  can  help  many  HIV  infected  indi- 
viduals continue  working  and  earning, 
thus  eliminating  their  need  to  turn  to 
public  assistance  programs  for  life- 
saving  assistance. 

In  addition,  access  to  early  treat- 
ment can  help  reduce  utilization  of 
hospitals.  Ciurently,  the  added 
demand  for  services  created  by  the 
HIV  epidemic  is  taxing  many  inner 
city  health  systems  to  the  point  of 
breakdown. 

This  program  will  provide  life  sus- 
taining therapeutics  to  individuals 
who  face  both  poverty  and  otherwise 
certain  death.  It  is  a  compassionate 
and  cost-effective  measure  designed  to 
assist  those  persons  in  severe  economic 
distress  who  are  also  combatting  HIV. 

This  critical  authorization  will  regu- 
larize a  program  that  has  operated  in 
a  haphazard  manner  for  too  long.  The 
program  will  be  administered  by  the 
Health  Resources  and  Services  Admin- 
istration [HRSA]  and  provides  grants 
to  the  States  based  on  the  relative 
number  of  diagnosed  AIDS  cases  in  a 
State  compared  to  all  U.S.  cases— as 
reported  to  the  Centers  for  Disease 
Control. 

The  bill  makes  it  clear  that  States 
must  ensure  that  persons  served  under 
the  program  are  low-income  individ- 
uals who  otherwise  would  have  no 
means  of  obtaining  life  prolonging 
treatment.  Each  State  must  determine 
that  individuals  seeking  treatment 
under  the  program  are  not  currently 
eligible  for  reimbursement  of  treat- 
ment expenses  by  any  other  third 
party  payor  or  benefits  program. 

In  authorizing  this  program,  we  will 
ask  HRSA  to  compile  complete  infor- 
mation on  future  utilization  of  the 
program.  In  particular,  we  expect  to 
receive  detailed  information  on  the 
number  of  individuals  served  by  the 
program,  procedures  for  targeting  as- 
sistance to  low-income  persons,  and 
economic  and  health  characteristics  of 
the  individuals  enrolled.  We  shall  also 
ask  HRSA  to  conduct  an  evaluation  of 
the  program's  effectiveness  in  meeting 
the  overall  need  for  AIDS/HIV  treat- 
ments—including measures  of  cost  ef- 
fectiveness and  patient  outcomes. 

Finally,  we  will  begin  to  build  a  part- 
nership with  States,  particularly  those 


with  a  significant  incidence  of  AIDS. 
This  authorization  provides  a  State 
share  up  to  1  percent  of  the  total  al- 
lotment free  and  clear.  Those  States 
that  receive  more  than  1  percent  of 
the  total  appropriation  will  be  re- 
quired, in  the  out  years,  to  match 
these  Federal  funds,  dollar  for  doUar. 
In  so  doing,  we  recognize  that  the 
health  care  challenges  presented  by 
the  HIV  epidemic  will  never  be  ade- 
quately confronted  without  the  coop- 
eration of  all  levels  of  government— 
and  the  private  sector. 

By  passing  this  authorization  today, 
the  Senate  not  only  secures  life  saving 
therapeutics  but  implements  a  key 
component  of  our  public  health  strate- 
gy to  end  this  epidemic. 

I  ask  unanimous  consent  that  the 
dear  colleague  and  other  support  ma- 
terials be  printed  in  the  Recobo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  October  18,  1989. 
Dear  Colleague:  We  write  to  express  our 
support  for  the  grant  program  to  states  for 
AIDS  treatment  assistance.  This  program 
does  more  than  make  life  prolonging  thera- 
pies available  to  low  income  individuals  with 
HIV  diseases,  it  also  helps  to  bring  the 
AII>S  epidemic  under  control. 

The  availability  of  effective  treatments 
for  HIV  is  the  most  compelling  incentive  for 
individuals  to  step  forward  for  HIV  counsel- 
ing and  testing.  By  proWding  access  to  treat- 
ment, caregivers  and  public  health  officials 
gain  a  crucial  opportunity  to  deliver  AIDS 
education  that  has  been  demonstrated  to  fa- 
cilitate behavior  change  and  reduce  trans- 
mission of  the  AIDS  virus. 

Among  the  many  diseases  which  confront 
us.  HIV  is  unique  because  it  is  both  lethal 
and  transmissible,  through  sexual  contact, 
sharing  of  needles,  and  from  mother  to  new- 
bom.  AIDS  was  effectively  non-existent  in 
our  nation  a  decade  ago  and  today  directly 
jeopardizes  a  million  Americans.  Rationing 
access  to  treatment  of  HIV  disease  based  on 
the  patient's  ability  to  pay  would  ultimately 
result  in  more  Americans  unknowingly  be- 
coming infected— thus  Increasing  the 
human  and  fiscal  toll  taken  by  AIDS. 

Providing  federal  funds  to  assist  low- 
income  individuals  obtain  treatment  for 
AIDS  and  HIV  disease  is  not  just  an  act  of 
compassion,  it  is  a  key  part  of  the  public 
health  strategy  to  end  this  epidemic.  We 
urge  you  to  actively  support  both  funding 
and  renewed  authorization  for  this  pro- 
gram. 

Sincerely, 
Edward  M.  Kennedy.  Orrin  Hatch. 
Joseph  Biden,  Bob  Packwood.  Tim 
Wirth.  Carl  Levin,  Chuck  Robb,  Prank 
Lautenberg,  Pete  Wilson,  Alfonse 
D'Amato.  Lloyd  Bentsen,  Spark  Mal- 
sunaga,  John  Chafee,  Patrick  Leahy, 
John  P.  Kerry,  Claiborne  Pell,  Howard 
Metzenbaum,  Herb  Kohl,  Joseph  I. 
Lieberman,  John  Glenn,  Bill  Bradley. 
Barbara  Mikulski,  Bennett  Johnston. 
Terry  Sanford,  Paul  Simon,  Donald 
Riegle.  Slade  Gorton,  Christopher  J. 
Dodd.  Alan  Cranston.  Dave  Duren- 
berger,  Daniel  Inouye,  Arlen  Specter, 
Paul  Sarbanes.  Jim  Jeffords.  Daniel 
Patrick  Moynihan,  Nancy  Kassebaum, 
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Brock  Adams,  Bob  Dole,  Mark  O.  Hat- 
field, Tom  Harkin,  Albert  Gore. 


All  Urgent  Message  to  the  Prcsident  and 
Members  op  Congress  From  State  Com- 
missioners or  Health:  Please  Don't  Turn 
Your  Backs 

"I  want  all  our  citizens  with  HIV  infection 
to  know  that  we  are  in  this  fight  with  them 
all  the  way.  We  are  on  their  side,  doing  ev- 
erything we  can.  We  will  not  turn  our 
backs."— Louis  W.  Sullivan.  M.D.,  Secretary 
of  Health  and  Human  Services,  May  6,  1989. 
In  recent  weeks  federally  financed  re- 
search efforts  have  yielded  breakthrough 
information  in  the  fight  against  AIDS.  In 
many  people  who  have  no  symptoms,  but 
who  are  infected  with  HIV,  the  underlying 
cause  of  AIDS,  early  treatment  with  the 
drug  AZT  has  been  shown  to  delay  the 
onset  of  AIDS  and  to  enhance  both  length 
and  quality  of  life.  The  news  augments  an 
earlier  announcement  that  the  preventive 
use  of  the  drug  pentamindine  in  aerosol 
form  can  forestall  the  pneumonia  that  has 
been  the  principal  cause  of  AIDS-related 
hospitalization  and  death  in  the  United 
States.  For  the  million  or  more  Americans 
infected  with  HIV,  this  is  a  time  of  hope. 
For  too  many  of  them  this  hope  will  never 
be  realized— without  your  help. 

Access  to  treatment  wlU  buy  precious  time 
as  scientists  continue  search  for  even  more 
effective  therapies.  Failure  to  guarantee 
access  to  treatment  will  result  in  needless 
suffering. 

The  availability  of  treatment  provides  a 
new  opportunity  to  slow  the  spread  of  HIV 
infection.  Those  who  receive  ongoing  treat- 
ment win  be  in  close  contact  with  clinicians 
and  counselors  who  can  help  them  make 
profound  behavioral  changes  necessary  to 
interrupt  the  spread  of  HIV.  Men,  women, 
and  adolescents  will  be  given  a  new  reason 
and  new  support  for  considering  the  impor- 
tance of  prevention. 

Developing  outpatient  services  now  will 
enable  us  to  conserve  scarce  medical  re- 
sources. If  adequate  ambulatory  treatment 
is  available,  unnecessary  and  costly  hospital 
stays  can  be  reduced. 

Congress  can  act  now.  The  Congress 
should  renew  and  broaden  the  drug  subsidy 
program  due  to  expire  on  September  30. 
The  program  was  first  enacted  as  an  emer- 
gency measure  two  years  ago  to  ensure 
access  to  AZT  for  people  with  full-blown 
AIDS.  As  the  recent  studies  have  demon- 
strated, hundreds  of  thousands  more  Ameri- 
cans can  now  benefit  from  early  drug  ther- 
apy. 

This  is  an  epidemic.  It  requires  national 
leadership.  As  Commissioners  of  Health, 
concerned  about  AIDS,  we  see  an  unparal- 
leled opportunity  for  bold  policies  that  can 
match  the  strides  of  science. 

Secretary  Sullivan  held  out  the  vision  of  a 
partnership  in  the  fight  against  AIDS.  We 
urge  you  to  take  up  the  challenge  now. 

Commissioners  of  F>ublic  Health  Who 

Have  Signed  the  Attached  Letter 
Alabama:  Claude  Earlfox.  M.D..  M.P.H. 
Alaska:  Elizabeth  Ward. 
Arizona:  Glyn  Caldwell,  M.D. 
Arkansas:  M.  Joycelyn  Elders,  M.D. 
Colorado:  Thomas  Vernon,  M.D. 
Connecticut:    Frederick    Adams.    D.D.S.. 
P.H. 
E>elaware:  Lester  Wright,  M.D..  M.P.H. 
Georgia:  James  Alley.  M.D. 
Hawaii:  John  Lewis.  M.D. 
Illinois:  Bernard  Tumock,  M.D. 
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Indiana:  Woodrow  Meyers,  Jr.,  M.D. 

Kansas:  Charles  Konigsberg,  M.D. 

Kentucky:  Carlos  Hernandez,  M.D., 
M.P.H. 

Louisiana:  David  Ramsey. 

Michigan:  Raj  Wiener. 

Minnesota:  Sister  Mary  Madonna  Ashton. 

Mississippi:  Alton  Cobb,  M.D.,  M.P.H. 

Missouri:  Robert  Harmon,  M.D. 

Montana:  Donald  Pizzinni,  M.E.S. 

Nebraska:  Greg  Wright,  M.D. 

Nevada:  Joseph  Jarvis,  M.D. 

New  Hampshire:  William  Wallace,  Jr., 
M.D. 

New  Jersey:  Molly  Coye,  M.D. 

New  York:  David  Axelrod,  M.D. 

North  Dakota:  Robert  Wentz,  M.D. 

Ohio:  Ronald  Fletcher,  M.D. 

Oklahoma:  Joan  Leavitt,  M.D. 

Oregon:  Kristine  Gebbie,  R.N. 

Pennsylvania:  N.  Mark  Richards,  M.D. 

South  Carolina:  Michael  Jarrett. 

South  Dakota:  Charles  Anderson.  Ed.D. 

Tennessee:  Richard  Light,  M.D. 

Texas:  Robert  Bernstein,  M.D. 

Utah:  Sheldon  Elman. 

West  Virginia:  George  Lilly,  Jr.,  Ed.  D. 

Wisconsin:  George  MacKenzie. 

Wyoming:  Larry  Meuli,  M.D. 

Nationai.  Commission  on  AIDS, 
Washington.  DC,  September  19,  1989. 

Statement  on  thk  FY  '90  Appropriations 

We,  the  Members  of  the  National  Com- 
mission on  Acquired  Im;nune  Deficiency 
Syndrome  (AIDS),  strongly  support  the  in- 
crease in  AIDS  funding  endorsed  by  both 
Houses  of  Congress  and  the  Administration. 
While  we  believe  that  much  work  remains 
to  secure  adequate  funding  for  the  national 
battle  against  AIDS,  we  also  recognize  the 
fiscal  challenges  fbcing  the  Congress. 

We  are  particularly  pleased  that  the 
Senate  Committee  on  Appropriations  has 
increased  the  total  AIDS  budget  to  accom- 
modate humane  and  cost-effective  progrr-ms 
designed  to  meet  the  burgeoning  care  needs 
resulting  from  the  HIV  epidemic.  The  Con- 
gress made  clear  the  priority  it  places  on 
the  health  care  needs  of  people  with  AIDS 
and  HIV  in  the  AIDS  legislation  that  was 
unanimously  approved  last  fall.  Being  able 
to  provide  access  to  lifesaving  medical  treat- 
ment to  those  who  face  poverty  and  death  is 
not  only  a  compassionate  response  to  the 
crisis  but  a  sound  public  health  strategy  for 
bringing  the  epidemic  under  control.  The 
most  compelling  incentive  for  individuals  to 
step  forward  for  HIV  counseling  and  testing 
is  the  availability  of  effective  treatment  and 
appropriate  medical  care. 

The  Commission  is  most  invigorated  by 
the  task  of  advising  both  the  Administra- 
tion and  the  Congress.  It  is  a  responsibility 
that  we  accept  with  great  determination. 
Given  the  gravity  of  the  HIV  epidemic,  we 
are  fortunate  to  have  an  abundance  of 
sound  data  on  which  to  base  our  public 
health  policy  decisions.  With  this  in  mind, 
we  urge  the  Congress  to  be  deliberative  in 
its  policy-making  processes  and  to  resist 
fragmented  approaches  to  public  policy  via 
amendments  to  the  FY  '90  Appropriation.s 
bill. 

The  National  Commission  on  AIDS  stand.s 
ready  to  review  and  comment  on  proposals 
under  consideration  by  the  Congress  for  ad- 
dressing the  challenges  presented  by  the 
HIV  epidemic. 


American  Medical  Association, 

Chicago,  IL,  July  12,  1989. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Russell  Senate  Office  Building, 

Washington,  DC. 
Re:  Funding  for  AZT. 

Dear  Senator  Kennedy:  The  American 
Medical  Association  understands  that  you 
have  proposed  a  mechanism  for  the  federal 
funding  of  AZT.  This  proposal  would  pro- 
vide grants  to  states  so  that  the  cost  of  AZT 
could  be  covered  for  certain  AIDS  patients. 

As  you  know,  the  AMA  previously  has  ex- 
pressed support  for  federal  funding  of  AZT 
for  AIDS  patients.  Recently  reported  results 
at  the  Fifth  International  Conference  on 
AIDS  add  to  the  evidence  that  the  survival 
experience  of  AIDS  patients  taking  AZT  sig- 
nificantly improves. 

The  existing  temporary  funding  scheme 
for  AZT  has  reached  the  brink  of  termina- 
tion on  several  occasions.  This  situation  is 
unfortunate  for  the  AIDS  patients  who 
would  be  devastated  without  continued 
access  to  AZT. 

The  AMA  supports  your  effort  to  include 
a  longer-term  solution  to  the  problem  of 
funding  AZT  treatment  as  part  of  reconcili- 
ation legislation.  Your  leadership  and  initia- 
tive on  this  and  other  AIDS  issues  is  to  be 
commendsd. 
Sincerely, 

James  H.  Sammons,  M.D. 

Association  of  Schools  of  Public 

Health, 
Washington,  DC,  July  17,  1989. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building,  U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  24 
deans  of  the  schools  of  public  health,  I  wish 
to  reaffirm  our  support  for  a  provision  that 
would    facilitate   access   to   drugs   for   low 
income  persons  with  HIV  infection.  As  you 
know  well,  such  funding  expires  September 
30,  and  the  sooner  the  issue  is  addressed, 
the   more   effectively  states  can   plan   for 
therapies.   We,   therefore,   support   you   in 
your  efforts  to  make  such  provision  as  soon 
as  possible  in  the  Congressional  lefcislative 
season. 

Sincerely, 

D.A.  Henderson,  MD,  MPH, 
ASPH  President  and  Dean,  School  of  Hy- 
giene and  Public  Health,    The  Johns 
Hopkins  University. 

Association  of  Schools  of  Public  Health- 
List  OF  Deans 

Dean  Juan  Navia  (Acting),  School  of 
Public  Health,  University  of  Alabama-Bir- 
mingham, 305  TidweU  Hall,  Birmingham, 
Alabama  35294.  (205)  934-2288. 

Director  Norman  A.  Scotch,  School  of 
Public  Health,  Boston  University,  80  East 
Concord  Street.  A-407,  Boston.  Massachu- 
setts 02118-2394.  (617)  638-4640. 

Dean  Robert  C.  Spear  (Acting),  School  of 
Public  Health,  University  of  California- 
Berkeley,  19  Earl  Warren  Hall,  Berkeley, 
California  94720.  (415)  642-2523. 

Dean  A.A.  Afifi,  School  of  Public  Health. 
University  of  California-Los  Angeles.  Center 
for  Health  Sciences,  Rm.  16-035,  Los  Ange- 
les, California  90024.  (213)  825-6381. 

Dean  Allan  Rosenfield,  School  of  Public 
Health,  Columbia  University,  600  West 
168th  Street,  New  York,  New  York  10032. 
(212)  305-3929. 

Dean  Harvey  Pineberg,  School  of  Public 
Health,  Harvard  University.  677  Huntington 
Avenue.  Boston,  Massachusetts  02115.  (617) 
732-1025. 


Dean  Jerrold  M.  Michael,  School  of  Public 
Health,  University  of  Hawaii,  I960  East- 
West  Road.  Honolulu.  Hawaii  96822.  (808) 
948-8491. 

Dean  Jacob  A.  Brody,  School  of  Public 
Health,  University  of  Illinois  at  Chicago, 
Health  Sciences  Center,  P.O.  Box  6998,  Chi- 
cago, Illinois  60680.  (312)  996-6620. 

Dean  Donald  A.  Henderson,  School  of  Hy- 
giene and  Public  Health,  The  Johns  Hop- 
kins University,  615  North  WoUe  Street, 
Baltimore,  Maryland  21205-2179.  (301)  955- 
3540. 

Dean  Edwin  Krick,  School  of  Public 
Health,  Loma  Linda  University.  Loma 
Linda.  California  92350.  (714)  824-4578  or 
(800)  854-5661. 

Dean  Stephen  H.  Gehlbach,  School  of 
Public  Health,  108  Arnold  House.  University 
of  Massachusetts.  Amherst,  Massachusetts 
01003-0037.  (413)  545-1303. 

Dean  June  Osbom.  School  of  Public 
Health.  University  of  Michigan,  109  South 
Observatory  Street,  Arm  Arbor,  Michigan 
48109-2029.  (313) 763-5454. 

Dean  Robert  L.  Kane,  School  of  Public 
Health,  University  of  Minnesota,  A-304 
Mayo  Memorial  Building,  Minneapolis.  Min- 
nesota 55455-0318.  (612)  624-6669. 

Dean  Michel  A.  Ibrahim.  School  of  Public 
Health,  University  of  North  Carolina. 
Campus  Box  7400  Rosenau  Hall,  Chapel 
Hill,  North  Carolina  27599-7400.  (919)  966- 
3215. 

Dean  Allen  C.  Meadors  (Acting),  College 
of  Public  Health,  University  of  Oklahoma, 
P.O.  Box  26901,  Oklahoma  City,  Oklahoma 
73190.  (405)  271-2232. 

Interim  Dean  Thomas  Detre,  Graduate 
School  of  Public  Health,  University  of  Pitts- 
burgh. Ill  Parran  Hall.  Pittsburgh,  Penn- 
sylvania 15261.  (412) 624-3000  or  624-2396. 

Dean  Juan  Silva-Parra,  School  of  Public 
Health,  University  of  Puerto  Rico,  G.P.O. 
Box  5067,  San  Juan.  Puerto  Rico  00936. 
(809)  758-2525  x  1402. 

Director  F.  Douglas  Scutchfield,  Graduate 
School  of  Public  Health,  San  Diego  State 
University,  San  Diego  California  92182- 
0405.  (619)  594-6317  or  594-4239. 

Dean  Winona  Vemberg,  School  of  Public 
Health,  University  of  South  Carolina,  Co- 
lumbia, South  Carolina  29208.  (803)  777- 
5032. 

Dean  Peter  J.  Levin,  College  of  Public 
Health,  University  of  South  Florida,  MHH- 
104,  13301  Bruce  B.  Downs  Blvd.,  Tampa, 
Florida  33612-3899.  (813)  974-3623. 

Dean  Palmer  Beasley,  School  of  Public 
Health,  University  of  Texas,  Health  Science 
Center  at  Houston,  Reuel  A.  Stallones 
Building,  P.O.  Box  20186.  Houston,  TX 
77225. 

Dean  J.T.  Hamrick  (Acting),  School  of 
Public  Health  and  Tropical  Medicine, 
Tulane  University,  1430  Tulane  Avenue, 
New  Orleans,  Louisiana  70112.  (504)  588- 
5397. 

Dean  GUbert  S.  Omenn,  School  of  Public 
Health  and  Community  Medicine.  Universi- 
ty of  Washington.  SC-30.  Seattle.  Washing- 
ton 98195.  (206)  543-1144. 

Chairman  Burton  R.  Singer.  Department 
of  Epidemiology  and  Public  Health.  Yale 
University.  School  of  Medicine.  P.O.  Box 
3333.  60  College  Street.  New  Haven,  Con- 
necticut 06510.  (203)  785-2867. 

Dean  Haroutune  K.  Armenian,  Faculty  of 
Health  Sciences,  American  University  of 
Beirut,  Beirut.  Lebanon.  (Affiliate  Member.) 

Eugene  J.  Gangarosa,  Director.  MPH  Pro- 
gram. Division  of  Public  Health.  Emory  Uni- 
versity. 1599  Clifton  Road.  Atlanta,  Georgia 
30329.  (404)  727-7806.  (Affiliate  Member). 
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Dean  David  Carpenter,  School  of  Public 
Health,  SUNY  at  Albany,  Tower  Building 
2523,  Empire  State  Plaza,  Albany,  New  York 
12237.  (518)  473-7553.  (Affiliate  Member). 

July  19. 1989. 
Hon.  Edward  M.  Kinncdt, 
Chair,    Senate   Committee   on   Labor  and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 

Dear  Senator  Kewwedy:  We,  the  under- 
signed denominational  and  interfaith  agen- 
cies, thank  you  for  your  leadership  in  the 
passage  of  S.  586  which  authorized  a  six 
month  extension  of  federal  subsidies  to  pro- 
vide the  life  saving  drug  AZT  to  low  income 
persons  living  with  AIDS. 

The  effectiveness  of  this  particular  treat- 
ment has  been  well  documented  in  scientific 
literature,  but  is  dependent  on  regular,  con- 
tinuous prescribed  use.  Its  availability  for 
low  income  persons,  however,  has  been 
equally  dependent  on  short  term  appropria- 
tion authorizations.  While  certainly  not  a 
permanent  solution,  a  longer  term  effort  is 
needed  to  ensure  persons  living  with  AIDS 
that  they  at  least  can  depend  on  the  avail- 
ability of  AZT  for  the  course  of  their  treat- 
ment. 

In  addition,  with  the  emergence  of  other 
forms  of  treatment  for  HIV  infection  and 
AIDS,  there  needs  to  be  a  mechanism  for 
states  and  the  federal  government  to  pro- 
vide a  more  stable  source  of  support  for 
such  treatments  to  low  income  persons  with 
AIDS. 

It  is  our  understanding  that  the  Low 
Income  AIDS  HIV/Treatment  Assistance 
Program  could  provide  this  increased  assur- 
ance. This  proposal  calls  for  the  authoriza- 
tion of  a  36  month,  interim  AIDS/HIV 
treatment  program  to  be  funded  at  $30  mil- 
lion in  FY  90  with  similar  amounts  in  the 
remaining  years.  The  program  would  be  ad- 
ministered by  the  Health  Resources  and 
Systems  Administration  with  a  50/50  split 
of  costs  between  the  federal  government 
and  the  states. 

It  is  essential  that  the  appropriate  federal 
agencies  take  what  they  have  learned  from 
the  success  of  the  AZT  authorization  exten- 
sion and  apply  it  to  other  life  saving  treat- 
ments. With  the  availability  of  additional 
treatments  to  low  income  persons  wUl  come 
additional  benefits,  not  only  to  those  receiv- 
ing the  treatments,  but  to  society  as  well. 
Many  of  the  new  treatments,  in  particular 
aerosolized  pentamidine,  have  been  proven 
effective  as  a  preventative  agent  in  the 
treatment  of  Pneumocystis  pneumonia.  This 
particular  opportunistic  infection  lead  to 
the  death  of  over  17,000  persons  last  year. 
At  the  current  time  this  life  preserving 
treatment  is  unavailable  to  thousands  of 
persons  with  AIDS  because  no  mechanism 
such  as  the  AIDS  Treatment  Program  is  in 
effect.  This  program  should  be  targeted  at 
the  most  needy.  85%  of  persons  with  AIDS 
currently  receiving  treatments  like  AZT 
have  Incomes  below  200%  of  the  poverty 
level.  These  persons  should  be  those  most 
eligible  for  such  a  program. 

While  we  are  aware  that  this  type  of 
effort  wiU  not  provide  a  permanent  solution 
to  the  ongoing  financial  and  treatment 
needs  of  low  income  persons  with  AIDS,  it  is 
a  dramatic  step  forward.  We  support  your 
continuing  efforts  to  bring  this  type  of  es- 
sential health  care  to  t>ersons  with  AIDS 
and  know  that  we  will  urge  your  feUow 
members  of  Congress  to  support  this  meas- 
ure as  well. 

Sincerely, 

Kenneth  T.  South,  Public  Advocate,  AIDS 
National  Interfaith  Network. 


Jim  Matlock,  Director  Washington  Office, 
American  Friends  Service  Committee. 

Benita  Qayle-Almelah,  American  Jewish 
Committee. 

Silly  Timmel,  Director  Washington  Office, 
Church  Women  United. 

Ruth  Flower,  Friends  Committee  on  Na- 
tional Legislation. 

Joseph  R.  Hacala,  S.J.,  Director  National 
Office.  Jesuit  Social  Ministries. 

Donna  T.  MortonStout,  JD,  MX>iv.,  Asso- 
ciate General  Secretary,  Issues  Develop- 
ment and  Advocacy  Unit.  The  United  Meth- 
odist Church. 

Mary  Cooper,  National  Council  of  the 
Churches  of  Christ  in  the  U.S.A. 

BCary  Jane  Patterson.  Director  Washing- 
ton Office,  Presbyterian  Church,  U.S.A. 

Rabbi  Lynne  Landsberg,  Religious  Action 
Center  of  Reform  Judaism. 

Jay  Llntner,  Director  Washington  Office, 
Office  for  Church  In  Society.  United 
Church  of  Christ. 

Robert  L.  Alpem,  Director  Washington 
Office,  Unitarian  Universalist  Association  of 
Congregations. 

Father  Robert  J.  Brooks,  Washington 
Office,  The  Episcopal  Church. 

National  Association  of 
Community  Health  Centers,  Inc., 
Miami,  Florida,  September  17, 1989. 
To  whom  it  may  concern: 

At  its  20th  Annual  Convention  and  Com- 
munity Health  Institute,  the  National  Asso- 
ciation of  Community  Health  Centers  has 
passed  the  following  resolutions,  developed 
by  the  AIDS  Task  Force  and  approved 
today  by  the  NACHC  House  of  Delegates: 

1.  As  a  major  provider  of  primary  care  for 
a  large  percentage  of  our  population  nation- 
ally, community  health  centers  are  already 
confronting  and  accepting  the  responsibility 
for  the  care  of  significant  numbers  of  HIV- 
infected  Individuals. 

It  Is  crystal  clear  that  the  epidemic  which 
is  now  sweeping  our  country  will  not  be  con- 
fined to  the  poor,  to  the  IV  drug  abuser,  the 
homosexual,  or  the  transfusion  recipient. 

HIV  infection  will  spread  throughout  the 
entire  population.  There  is  no  family  that  is 
immune.  This  disease  now  threatens  not 
only  our  lives  but  the  health  care  delivery 
"non-system"  on  which  all  of  us  depend. 

The  challenge  posed  by  HIV  Infection  pre- 
sents a  crisis  which  must  be  faced  squarely 
now  If  we  are  going  to  survive.  It  Is  Incum- 
bent upon  all  that  we  maintain  or  compre- 
hensive approach  to  health  care  which  In- 
cludes all  health  services:  disease  prevention 
and  health  promotion  for  our  entire  popula- 
tion, to  include  perinatal,  pediatric,  adult 
and  geriatric  care. 

In  a  society  which  has  homelessness,  sub- 
stance abuse,  violence,  racism  and  Is  closer 
to  collapse  than  we  care  to  realize,  it  is  Im- 
portant that  we  now  use  the  HIV  epidemic 
to  bring  us  together.  If  we  fulfill  our  pri- 
mary care  mission  as  was  the  original 
Intent,  we  can  Improve  our  health  care  over- 
all, and  end  the  categorical  approaches  and 
the  attendant  waste  and  duplication  which 
continue  to  plague  us. 

The  National  Association  of  Community 
Health  Centers  must  bring  the  collective 
weight  of  our  communities  to  strengthen 
the  existing  coalition,  and  clearly  establish 
Its  leadership  profile  and  begin  to  coordi- 
nate a  national  effort  to  fight  AIDS. 

2.  The  recent  announcements  with  refer- 
ence to  the  new  uses  of  AZT  are  both  wel- 
come and  frustrating:  welcome  because  they 
bring  hope  and  the  promise  of  longer  life  to 
a  previously  doomed  population;  frustrating 


because  the  drug  AZT  is  costly  and  out  of 
the  reach  of  most  community  health  center 
users. 

We  call  upon  our  national  association  to 
lead  the  fight  to  make  AZT  and  all  other  ef- 
fective therapeutic  measures  available,  not 
Just  to  the  affluent,  but  to  all  members  of 
our  society. 

To  that  end  we  call  on  our  government  to 
use  Its  inherent  powers  to  bring  the  new 
medicines  to  the  population  whose  lives 
depend  on  them.  AZT  is  our  immediate  goal 
and  we  need  it  now. 

John  Hollomah,  M.D.. 
Chairman,  AIDS  Task  Force. 
ROtAlID  J.  Gakdhes. 

President 

The  United  States  Conterkiice  or 
Mayors. 
Washinffton,  DC,  July  18.  1989. 
Sen.  Edward  Kennedy. 
Chairman,     Committee     on     Labor     and 
Human  Resources,  U.S.  Senate,  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
United  States  Conference  of  Mayors,  I  am 
writing  to  Inform  you  of  our  nation's  cities 
full  support  for  a  three  year  authorization 
for  the  Low  Income  Treatment  Assistance 
Program  for  AIDS/HIV  treatment  assist- 
ance, and  to  commend  you  for  your  leader- 
ship on  this  issue.  Over  250  mayors  met  last 
month  in  Charleston  and  paued  a  policy 
resolution  in  support  of  early  intervention 
for  the  treatment  of  HIV  Infected  persons.  I 
have  enclosed  a  copy  of  our  policy  for  your 
review. 

As  you  know,  in  the  early  years  of  the 
battle  against  AIDS,  prevention  education 
was  the  sole  tool  available  to  combat  this 
disease.  Now,  however,  with  promising  new 
drugs  such  as  AZT  and  aerosolized  pentami- 
dine, hope  is  available  for  those  Infected 
with  HIV,  if  they  can  afford  the  costly 
treatments. 

The  funding  Congress  has  twice  provided 
for  the  AZT  treatment  program  has  been 
enormously  helpful  in  asaisting  low  Income 
persons  to  obtain  this  life  prolonging  treat- 
ment. Early  indications  for  the  success  of 
aerosolized  pentamidine  are  even  more 
promising  in  treating  Pneumocystis  pneu- 
monia, the  most  common  killer  of  those 
with  AIDS.  Increased  access  to  these  drugs 
wlU  enable  HIV  Infected  persons  to  remain 
healthy— avoiding  costly  hospital  care 
which  is  already  straining  the  budgets  of 
federal,  state  and  local  governments. 

It  is  the  Conference  of  Mayors'  belief  that 
the  Low  Income  AIDS/HIV  Treatment  As- 
sistance Program  would  be  best  retained  as 
a  solely  federal  program.  Establishing  a 
state  option  to  "opt  out"  of  the  federal-state 
matching  requirement  would  shift  the  fi- 
nancial burden  of  the  program  to  cities— the 
level  of  government  least  able  to  absorb 
these  added  costs  or  raise  moneys  In  support 
of  the  program.  Such  a  move  would  be  an 
unprecedented  shift  from  the  established 
federal-state  partnership  In  financing 
health  care  in  America. 

As  you  are  weU  aware,  the  vast  majority 
of  AIDS  cases  to  date  occur  in  our  major 
cities.  Our  mayors  find  themselves  on  the  ^ 
front  Une  of  this  disease,  with  local  govern- 
ment bearing  a  significant  financial  propor- 
tion of  this  national  epidemic.  The  Low 
Income  AIDS/HIV  Treatment  Assistance 
Program  should  remain  as  It  was  originally 
intended:  a  clear  federal  commitment  to 
dealing  with  a  national  health  crisis  that  is 
overwhelming  the  capacity  of  state  and 
local  resources. 
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The  U.S.  Conference  of  Mayors  is  very 
supportive  of  your  efforts  to  authorize  the 
Low  Income  Treatment  Assistance  Program. 
We  look  forward  to  working  with  you  to 
ensure  that  treatment  for  HIV  infection  and 
AIDS  is  made  available  to  all  who  need  it. 
Please  do  not  hesitate  to  call  Richard  D. 
Johnson,  Assistant  Executive  Director,  at 
293-7330.  if  you  or  your  staff  have  any  ques- 
tions or  if  we  can  be  of  any  assistance  to 
you. 

Sincerely. 

J.  Thomas  Cochran. 
Executive  Director. 

National  Organizations 

Responding  to  Aids. 
Washington,  DC,  July  12,  1989. 

Dear  Senator:  The  promising  news  about 
early  interventions  for  people  with  HIV  in- 
fection, as  well  as  therapeutics  for  people 
with  AIDS,  is  tempered  by  a  policy  chal- 
lenge to  find  a  way  to  finance  the  care  and 
treatment  theoretically  available  but  realis- 
tically unaccessible. 

Two  years  ago,  the  Senate  passed  a  sp>ecial 
measure  with  bi-partisan  support  to  provide 
financial  assistance  to  people  with  HIV  in- 
fection and  related  diseases  in  order  to  pur- 
chase drugs.  At  the  time,  AZT  was  the 
newest  and  most  promising  drug,  but  its 
price  was  virtually  unafiordable  for  most 
Americans.  Since  that  original  program. 
Congress  has  supported  two  extensions  with 
a  promise  to  enact  a  more  permanent  and 
equitable  program. 

We  are  writing  to  urge  you  support  for  a 
three  year  authorization  on  a  bill  to  provide 
financial  assistance  to  people  with  HIV  in- 
fection for  the  purpose  of  purchasing  life 
extending  medical  therapies  and  treat- 
ments. This  program  would  be  designed  to 
assist  low  income  individuals  and  should  in- 
clude both  federal  and  state  matching 
funds.  We  Ijelieve  that  such  a  program  is  in 
keeping  with  our  nation's  commitment  to 
extend  the  productive  lives  of  those  who  are 
HIV  Infected,  as  well  as  meeting  the  equity 
concerns  of  a  public  health  epidemic. 

Currently,  funds  available  from  the  feder- 
al government  will  expire  on  September  30, 
1989.  Without  a  new  authorization  and  cor- 
responding appropriations,  thousands  of 
Americans  will  be  faced  with  the  cruel  di- 
lemma of  treatment  vs.  poverty  or  death. 
There  is  much  to  be  proud  of  in  our  scientif- 
ic advances  of  late,  but  these  advances  are 
truly  meaningless  without  the  opportunity 
for  people  to  access  the  new  treatments  and 
therapies. 

We  look  forward  to  your  support  of  this 
worthwhile  program. 
Sincerely, 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affi- 
lated  Programs. 

American  College  Health  Association. 

American  Nurses'  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

American  Red  Cross. 

American  for  Democratic  Action. 

American  Foundation  for  AIDS  Research. 

American  Jewish  Committee. 

American  Medical  Students  Association. 

Center  for  Population  Options. 

Chronic  Fatigue  Syndrome  Information 
Institute,  Inc. 

City  of  New  York. 


Human  Rights  Campaign  Fund. 

Legal  Action  Center. 

National  AIDS  Network. 

National  Association  of  Counties. 

National  Association  for  Home  Care. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Council  on  La  Raza. 

National  Gay  and  Lesbian  Task  Force. 

National  Hospice  Organization. 

National  Minority  AIDS  Council. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Puerto  Rican  Coalition. 

National  Women's  Health  Network. 

Parents/Friends  of  Lesbians  and  Gays. 

Rainbow  Lobby. 

United  Pood  and  Commercial  Workers 
International  Union. 

Mr.  ADAMS.  I  would  like  to  engage 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  Senator 
Kennedy,  in  a  colloquy  regarding  an 
amendment  I  had  intended  to  offer  to 
this  legislation.  As  the  Senator  knows, 
the  loan  repayment  provisions  of  the 
bill  before  us  apply  only  to  health  pro- 
fessionals from  disadvantaged  back- 
grounds who  agree  to  accept  a  full 
time  faculty  position  at  a  health  pro- 
fessions school  where  at  least  25  per- 
cent of  the  students  are  from  disad- 
vantaged backgroimds,  including  racial 
and  ethnic  minorities.  I  had  intended 
to  offer  an  amendment  to  this  bill 
which  would  have  also  targeted  such  a 
loan  repajmient  program  to  health 
professionals  who  agree  to  practice  in 
health  manpower  shortage  areas, 
many  of  which  are  largely  populated 
by  racial  and  ethnic  minorities.  Such  a 
loan  repayment  program  is  worthy  of 
Federal  support  because  of  the  dire 
need  in  communities  with  large  con- 
centrations of  minority  populations 
for  more  health  professionals.  The 
report  of  the  Secretary's  Task  Force 
on  Black  and  Minority  Health  found 
that  minorities  are  underrepresented 
in  the  health  professions.  And  most 
minority  individuals  receive  health 
care  from  providers  who  do  not  share 
their  own  ethnic  or  cultural  back- 
ground. 

Mr.  KENNEDY.  The  Senator  and  I 
have  discussed  his  proposal,  and  we 
are  in  agreement  on  the  value  of  such 
an  approach.  Because  of  my  desire  to 
move  this  legislation  forward  without 
additional  delay,  though,  I  prefer  to 
include  your  proposal  as  an  amend- 
ment to  legislation  to  reauthorize  the 
National  Service  Corps  which  the  Con- 
gress will  consider  next  year.  The  Sen- 
ator has  my  strong  commitment  of 
support  for  his  initiative  at  that  time. 

Mr.  ADAMS.  I  thank  the  chairman 
for  his  leadership  and  for  his  coopera- 
tion. The  bill  before  us  is  an  important 
element  in  a  program  designed  to  im- 
prove health  care  for  Individuals  from 
disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities,  in  the 
United  States.  At  the  same  time,  in 
passing  this  legislation  today,  we  must 
acknowledge  that  it  is  only  one  ele- 
ment. The  Secretary's  report  on  black 


and  minority  health  outlines  many 
other  initiatives,  including  the  one  I 
have  advanced  here,  which  must  be 
undertaken  if  we  are  to  implement  a 
comprehensive  and  effective  approach 
to  improving  the  health  status  of  indi- 
viduals from  disadvantaged  back- 
grounds, including  racial  and  ethnic 
minorities. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. I  look  forward  to  working  with 
him  in  the  months  ahead  to  further 
address  the  recommendations  of  the 
Secretary's  report  on  black  and  minor- 
ity health,  and  I  appreciate  his  willing- 
ness to  delay  the  offering  of  the 
amendment  to  this  particular  bill  at 
this  time. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  S.  1606.  as  amended,  was 
passed,  as  follows: 

S.  1606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Disadvan- 
taged Minority  Health  Improvement  Act  of 
1989". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

( 1 )  racial  and  ethnic  minorities  are  dispro- 
portionately represented  among  individuals 
from  disadvantaged  backgrounds; 

(2)  the  health  status  of  individuals  from 
disadvantaged  backrounds,  including  racial 
and  ethnic  minorities  in  the  United  States  is 
significantly  lower  than  the  health  status  of 
the  general  population  of  the  United  States; 

(3)  minorities  suffer  disproportionately 
high  rates  of  cancer,  stroke,  heart  diseases; 
diabetes,  substance  abuse,  acquired  immune 
deficiency  syndrome,  and  other  diseases  and 
disorders; 

(4)  the  incidence  of  infant  mortality 
among  minorities  is  almost  double  that  for 
the  general  population; 

(5)  Blacks,  Hispanics,  and  Native  Ameri- 
cans constitute  approximately  12  percent, 
7.9  percent,  and  0.01  percent,  respectively, 
of  the  population  of  the  United  States; 

(6)  Blacks,  Hispanics,  and  Native  Ameri- 
cans in  the  United  States  constitute  ap- 
proximately 3  percent,  4  percent,  and  less 
than  0.01  percent,  respectively,  of  physi- 
cians, 2.7  percent,  1.7  percent,  and  less  than 
0.01  percent,  respectively,  of  dentists,  and 
4.5  percent,  1.6  percent,  and  less  than  0.01 
percent,  respectively,  of  nurses; 

(7)  the  number  of  individuals  who  are 
from  disadvantaged  backgrounds  in  health 
professions  should  be  increased  for  the  pur- 
pose of  improving  the  access  of  other  such 
individuals  to  health  services; 
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(8)  historically,  the  mission  of  minority 
health  professions  institutions  has  been  to 
increase  the  number  of  minority  health 
practitioners  to  serve  the  medically  needy; 

(9)  such  institutions  (and  other  health 
professions  institutions),  and  individuals 
from  disadvantaged  backgrounds,  including 
minority  individuals,  should  receive  Federal 
financial  assistance  to  facilitate  an  increase 
in  the  number  of  such  individuals  in  the 
health  professions; 

(10)  the  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health  (pre- 
pared for  the  Secretary  of  Health  and 
Human  Services  and  issued  in  1985)  de- 
scribed the  health  status  problems  of  mi- 
norities, and  made  recommendations  con- 
cerning measures  that  should  be  implement- 
ed by  the  Secretary  with  respect  to  Improv- 
ing the  health  status  of  minorities  through 
programs  for  providing  health  information 
and  education;  and 

(11)  the  Office  of  Minority  Health,  cre- 
ated in  1985  by  the  Secretary  of  Health  and 
Human  Services,  should  be  authorized  pur- 
suant to  statute  and  should  receive  in- 
creased funding  to  support  efforts  to  im- 
prove the  health  of  individuals  from  disad- 
vantaged backrounds,  including  minorities, 
including  the  implementation  of  the  recom- 
mendations made  by  the  Secretary's  Task 
Force  on  Black  and  Minority  Health. 

TITLE  I— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION  FOR  MINORITIES 

Subtitle  A — Programs  for  Minorities  Generally 

SEC.  101.  ESTABLISHMENT  OF  OFFICE  OF  MINORI- 
TY HEALTH  AND  AUTHORITY  OF 
OFFICE  TO  MAKE  GRANTS  FOR  PRE- 
VENTION AND  CONTROL  OF  PREVA- 
LENT DISEASES. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  1707.  ESTABLISHMENT  OF  OFFICE  OF  MINOR- 
ITY HEALTH. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  the  Office  of  the  Assistant  Secre- 
tary for  Health  an  Office  of  Minority 
Health.  The  Secretary  shall  appoint  a 
Deputy  Assistant  Secretary  of  Minority 
Health,  who  shall  serve  as  Director  of  such 
Office. 

"(b)  Functions.— The  Office  of  Minority 
Health  shall,  with  respect  to  the  health  con- 
cerns of  individuals  from  disadvantaged 
backgrounds,  including  members  of  minori- 
ty groups— 

"(1)  establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  aU  other 
activities  within  the  Department  of  Health 
and  Human  Services  that  relate  to  disease 
prevention,  health  promotion,  service  deliv- 
ery, and  research  concerning  individuals 
from  disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities; 

"(2)  coordinate  efforts  to  promote  health 
programs  and  policies  in  the  voluntary  and 
corporate  sectors  to  improve  the  health 
status  of  individuals  from  disadvantaged 
backrounds,  including  racial  and  ethnic  mi- 
norities; 

"(3)  establish  a  national  minority  health 
resource  center  to  facilitate  the  exchange  of 
information  concerning  matters  relating  to 
health  information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care,  to  facili- 
tate access  to  such  information,  to  assist  in 
the  analysis  of  issues  and  problems  relating 
to  such  matters,  and  to  provide  technical  as- 
sistance with  respect  to  the  exchange  of 
such  information  (including  facilitating  the 


development  of  materials  for  such  technical 
assistance):  and 

"(4)  support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative 
models,  to  increase  knowledge  and  under- 
standing of  health  risk  factors,  and  to  devel- 
op mechanisms  that  support  better  informa- 
tion dissemination,  education,  prevention, 
and  service  delivery  to  individuals  from  dis- 
advantaged backrounds,  including  minori- 
ties. 

"(c)  Grants.— The  Secretary,  acting 
through  the  Director  of  the  Office  of  Mi- 
nority Health,  may  under  subsection  (bK4) 
make  grants  to.  and  enter  into  contracts 
with,  public  and  nonprofit  private  entities 
for  the  purpose  of  conducting  programs  of 
research,  training,  education,  epidemiologi- 
cal studies,  and  data  collection,  with  respect 
to  the  prevention  and  control  among  indi- 
viduals from  disadvantaged  backrounds,  in- 
cluding minority  groups,  of  diseases  or  other 
adverse  health  conditions  determined  by 
the  Secretary  to  be  prevalent  among  such 
groups. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991,  $12,000,000 
for  fiscal  year  1992,  and  $15,000,000  for 
fiscal  year  1993.". 

SEC.  102.  DUTIES  OF  SECRETARY  WITH  RESPECT  TO 
THE  HEALTH  OF  INDIVIDUALS  FROM 
DISADVANTAGED  BACKROUNDS. 

"ntle  XVII  of  the  PubUc  Health  Service 
Act  (42  n.S.C.  300u  et  seq.)  (as  amended  by 
section  101),  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  1708.  GENERAL  AirTHORITY  WITH  RESPECT 
TO  THE  HEALTH  OF  INDIVIDUALS 
FROM  DISADVANTAGED  BACK- 

ROUNDS. 

"With  respect  to  the  health  concerns  of 
individuals  from  disadvantaged  back- 
grounds, including  racial  and  ethnic  minori- 
ties, the  Secretary  shaU  administer  this  title 
in  cooperation  with  health  care  providers, 
educators,  voluntary  and  professional  orga- 
nizations, businesses.  State  and  local  health 
agencies,  minority  and  other  organiza- 
tions.". 

SEC.  103.  GRANTS  TO  IMPROVE  THE  HEALTH 
STATUS  OF  DISADVANTAGED  INDIVID- 
UALS. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  by 
sections  101  and  102),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  1709.  GRANTS  TO  IMPROVE  THE  HEALTH 
STATUS  OF  DISADVANTAGED  INDIVID- 
LALS. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  nonprofit  entities  to  enable 
such  entities  to  conduct  and  suptMit  new 
and  innovative  programs  in  health  informa- 
tion and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care,  specifically  target- 
ed at  improving  the  health  status  of  Individ- 
uals from  disadvantaged  backrounds,  includ- 
ing minorities. 

"(b)  Specific  Illnesses.— In  supporting 
programs  designed  to  reduce  the  incidence 
of  specific  illnesses  among  disadvantaged 
minorities,  the  Secretary  may— 

•(1)  support  demonstration  programs  in- 
volving the  provision  of  health  care  services; 

"(2)  support  demonstration  programs  to 
provide  health  care  services  in.  or  in  close 
proximity  to,  public  housing  units; 

"(3)  provide  consultation  and  technical  as- 
sistance   to    entities   that   request   help   in 


planning,  operating  and  evaluating  pro- 
grams described  in  subsection  (a); 

"(4)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs,  including— 

"(A)  model  curriculums  for  training  the 
health  professionals; 

"(B)  model  curriculums  to  be  used  in  pri- 
mary and  secondary  schools  and  institutions 
of  higher  learning; 

"(C)  materials  and  programs  for  the  con- 
tinuing education  of  health  professionals; 

"(D)  materials  for  public  service  use  by 
the  print  and  broadcast  media;  and 

"(E)  materials  and  programs  to  assist 
health  care  professionals  In  providing 
health  education  to  their  patients; 

"(5)  support  demonstration  and  evalua- 
tion programs  for  individual  and  group  self- 
help  programs  designed  to  assist  the  partici- 
pant in  using  their  capacities  to  reduce 
health  risks;  and 

"(6)  support  expansion  and  enhancement 
of  tertiary  perinatal  facilities  In  rural  States 
with  infant  mortality  rates  among  individ- 
uals from  disadvantaged  backrounds,  includ- 
ing minorities  that  are  significantly  above 
the  national  average  for  such  rates. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  in  fiscal  year  1991,  $30,000,000  in 
fiscal  year  1992,  and  $40,000,000  in  each  of 
the  fiscal  years  1993  and  1994,  to  carry  out 
this  section.". 

Subtitle  B — Prograau  for  American  Sunoa 

SEC   111.  HEALTH  SERVICES  FOR  AMERICAN  SA- 
MOANS. 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  by 
subtitle  A),  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC  1716.  HEAL"rH  SERVICES  POR  AMERICAN  8A- 
MOANS. 

"(a)  Grants.— The  Secretary  shall  provide 
grants  to,  or  enter  into  contracts  with, 
public  or  private  nonprofit  agencies  that 
have  demonstrated  experience  in  serving 
the  health  and  social  service  needs  of  Amer- 
ican Samoans  living  in  the  State  of  Hawaii 
and  the  Continental  United  States. 

"(b)  Use  of  Grants  or  Contracts.- 
Grants  or  contracts  made  or  entered  into 
under  subsection  (a)  shall  be  used— 

'"(1)  to  employ  health  professionals  and 
bUingual  individuals  to  provide  health  pro- 
motion and  disease  prevention  services,  fo- 
cusing on  specific  problems  such  as  mater- 
nal and  child  health,  nutrition,  mental  ill- 
ness, and  adolescent  violence,  in  the  State 
of  Hawaii;  and 

""(2)  to  plan  for  extension  of  the  services 
described  in  paragraph  (1)  to  American  Sa- 
moans living  in  the  Continental  United 
SUtes. 

"(c)  Consultation.- Prior  to  the  awarding 
of  any  grant  or  contract  under  this  section 
in  the  State  of  Hawaii,  the  Secretary  shall 
consult  the  Governor  of  the  State  of 
Hawaii. 

"'(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1991,  $2,000,000  for  fiscal  year  1992, 
and  $3,000,000  for  each  of  the  fiscal  years 
1993  and  1994.  Of  the  amounts  appropriated 
to  carry  out  this  section,  not  more  than 
$1,000,000  shaU  be  used  in  fiscal  year  1993, 
and  not  more  than  $2,000,000  shall  be  used 
in  fiscal  year  1994,  to  provide  grants  to,  or 
enter  into  contracts  with,  public  or  private 
nonprofit  agencies  in  the  Continental 
United  States  as  provided  in  subsection 
(b)(2).". 
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TITLE  11— DISADVANTAGED  MINORITIES  IN 

HEALTH  PROFESSIONS 

Subtitle  A— Health  Profesgions  Generally 

SEC.  2«l.  FEDBRAL  CAPITAL  CONTRIBITTIONS  TO 
CERTAIN  STUDENT  LOAN  FUNDS. 

(a)  In  Gkneral.— Section  740  of  the  Public 
Health  Service  Act  (42  U.S.C.  294m)  U 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Each  agreement  entered  into  luider 
this  section  with  a  school  shall  provide  (In 
addition  to  the  provisions  required  under 
subsection  (b))  that  any  Federal  capital  con- 
tribution made  to  the  student  loan  fund  of 
the  school  from  amounts  appropriated  pur- 
suant to  section  742(c)(1).  together  with  the 
school  contribution  appropriate  under  sub- 
section (b)(2)(B)  to  the  amount  of  the  Fed- 
eral capital  contribution,  will  be  utilized 
only  for  the  purpose  of  making  loans  to  in- 
dividuals who  are  from  disadvantaged  back- 
grounds. 

"(2)  Repayments  to  the  student  loan  fund 
of  loans  made  under  agreements  entered 
into  under  paragraph  (1)  shall  be  utilized 
only  for  the  purpose  described  in  paragraph 
(1). 

"(3)  Federal  capitaJ  contributions  made 
pursuant  to  an  agreement  under  subsection 
(a)  to  the  student  loan  fund  of  a  school 
from  amounts  appropriated  pursuant  to  sec- 
tion 742(a),  together  with  the  school  contri- 
butions appropriate  under  subsection 
(bK2)(B)  to  the  amount  of  the  Federal  cap- 
ital contributions,  may  be  utilized  for  the 
purpose  of  making  loans  to  individuals  as 
described  in  p>aragraph  ( 1 ).". 

(b)  Dkfinitiom  With  Respect  to  Individ- 
uals PROM  Disadvantaged  BACKCROtiNDS.— 
Section  740  of  the  Public  Health  Service  Act 
(42  U.S.C.  294m)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  As  used  in  this  section,  the  term  'indi- 
viduals from  disadvantaged  backgrounds' 
shall  be  defined  in  accordance  with  criteria 
prescribed  by  the  Secretary.". 

(C)    AUTHORIZA'nON    OF    APPROPRIATIONS.— 

Section  742  of  the  Public  Health  Service  Act 
(42  U.S.C.  294o)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(cKl)  For  the  purpose  of  making  Federal 
capital  contributions  to  the  student  loan 
funds  of  schools  that  have  established  such 
funds  under  section  740,  and  that  have 
made  agreements  under  subsection  (c)  of 
such  section,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1991  through  1993. 

"(2)  The  Secretary  shall  make  available 
not  less  than  50  percent  of  the  amounts  ap- 
propriated under  paragraph  (1),  to  carry  out 
paragraph  (1)  through  schools  described  in 
such  paragraph  at  which  individuals  de- 
scribed in  section  74(Ke)  constitute  not  less 
than  25  percent  of  the  total  number  of  indi- 
viduals enrolled  at  the  school.". 

SEC  2*2.  ASSISTANCE  PROGRAMS  FOR  HEALTH 
PROFESSIONS  STUDENTS  FROM  DIS- 
ADVANTAGED BACKGROUNDS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  294  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  VI— Assistance  for  Students  from 
Disadvantaged  Backrounds 

■^EC.  7M.  GRANTS  FOR  SCHOLARSHIPS, 
"(a)  AaTHORITT. — 

"(1)  In  GENERAL.— The  Secretary  may 
make  grants  to  health  professions  schools 


for  the  purpose  of  assisting  such  schools  in 
providing  scholarships  to  individuals  who — 

"(A)  are  from  disadvantaged  backgrounds; 
and 

"(B)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  in  such  schools. 

"(2)  Health  professions  schools.— As 
used  in  this  subpart  the  term  'health  profes- 
sions schools'  means  schools  that  are  public 
or  nonprofit  private  schools  of  medicine,  os- 
teopathic medicine,  dentistry,  pharmacy, 
podiatry,  optometry,  public  health,  allied 
health,  or  public  and  nonprofit  private 
schools  that  offer  graduate  programs  in 
clinical  psychology  that  are  accredited  as 
provided  in  section  721(b)(1)(B). 

"(b)  Form  and  Limitations  on  Scholar- 
ship.— 

"(1)  Form  of  scholarship.— A  scholarship 
provided  to  a  student  for  a  school  year 
under  a  grant  under  subsection  (a)  may  con- 
sist of  all  or  part  of — 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (3))  on  behalf  of,  the  student  of 
the  amount  of— 

•'(i)  the  tuition  of  the  student  in  such 
school  year;  and 

"(ii)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
year;  and 

"(B)  payment  to  the  student  of  a  stipend 
not  in  excess  $400  per  month  (adjusted  in 
accordance  with  paragraph  (4))  for  each  of 
the  12  consecutive  months  beginning  with 
the  first  month  of  such  school  year. 

■■(2)  Total  award.— Notwithstanding  para- 
graph (1),  the  total  amount  of  a  scholarship 
awarded  to  a  student  for  each  year  shall  not 
exceed  the  cost  of  attendance  for  that  year 
at  the  educational  institution  attended  by 
the  student  (as  determined  by  such  educa- 
tional institution). 

"(3)  Contract  with  institution.— The 
Secretary  may  contract  with  an  educational 
institution  that  has  enrolled  a  student  who 
has  received  a  scholarship  with  a  grant 
under  subsection  (a)  for  the  payment  to  the 
educational  institution  of  the  amounts  of 
tuition  and  other  reasonable  educational  ex- 
penses described  in  paragraph  (1)(A).  Pay- 
ment to  such  an  educational  institution  may 
be  made  without  regard  to  section  3324  of 
title  31,  United  States  Code. 

"(4)  Adjustment  in  stipend.— The  amount 
of  the  maximum  allowable  monthly  stipend, 
specified  in  paragraph  (IXB)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  Increased  by  the 
Secretary  for  each  school  year  by  an 
amount  (rounded  to  the  next  highest  multi- 
ple of  $1)  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
(as  set  forth  In  the  report  transmitted  to 
the  Congress  under  section  5305  of  title  5, 
United  States  Code)  of  the  adjustment  (if 
such  adjustment  is  an  increase)  in  the  rates 
of  pay  under  the  General  Schedule  made  ef- 
fective in  the  fiscal  year  in  which  such 
school  year  ends. 

"(c)  Application.— 

"(1)  Requirement.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  such  grant  is  sub- 
mitted to  the  Secretary. 

"(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall,  provide  assur- 
ances that  the  applicant  will  comply  with 
this  subpart  and  shall  otherwise  be  in  such 
form,  made  in  such  manner,  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(d)  Authorization  of  Appropriations.— 


"(1)  In  general.— To  carry  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1991,  $30,000,000 
for  fiscal  year  1992,  and  $35,000,000  for 
fiscal  year  1993. 

"(2)  Earmarking  of  funds.— The  Secre- 
tary shall  make  available  not  less  than  50 
percent  of  the  amounts  appropriated  under 
paragraph  (1),  to  carry  out  subsection  (a) 
through  schools  described  in  such  subsec- 
tion at  which  individuals  described  in  sec- 
tion 740(c)  constitute  not  less  than  25  per- 
cent of  the  total  number  of  individuals  en- 
rolled at  the  school. 

"SEC.  7SI.  LOAN  REPAYMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  lotui  repayment  program  (here- 
inafter in  this  subpart  referred  to  as  the 
"program")  in  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses,  podiatrists,  optometrists,  pharma- 
cists, clinical  psychologists,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physician  as- 
sistants, expanded  function  dental  auxilia- 
ries, and  nurse  practitioners  (as  defined  in 
section  822),  and  other  health  professionals. 
Individuals  referred  to  in  this  subsection  are 
Individuals  who  are  from  disadvantaged 
backgrounds. 

"(b)  Eligibility.— To  be  eligible  to  partici- 
pate in  the  program,  tm  individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(a)(2); 

"(2)(A)  be  enrolled— 

"(i)  as  a  full-time  student— 

"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  of  the 
type  described  in  section  760(a)  in  a  State; 
and 

"(II)  in  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  aUied  health; 
or 

"(ii)  in  an  approved  graduate  training  pro- 
gram in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  allied  health; 
or 

"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathic  med- 
icine, dentistry,  pharmacy,  podiatry,  optom- 
etry, psychology,  public  health  or  allied 
health: 

"(ii)  completed  an  approved  graduate 
training  program  in  medicine,  osteopathic 
medicine,  dentistry,  pharmacy,  podiatry,  op- 
tometry, psychology,  public  health  or  allied 
health,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause;  and 

"(iii)  a  license  to  practice  medicine,  osteo- 
pathic medicine,  dentistry,  pharmacy,  podi- 
atry, optometry,  psychology,  public  health 
or  allied  health  in  a  State;  or 

"(C)  be  enrolled  in  the  final  year  of  a 
graduate  program  in  health  administration, 
physician  assistant  training,  dental  auxilia- 
ry training,  or  nurse  practitioner  training; 

"(3)  submit  an  application  to  participate 
in  the  program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (3),  a  written  contract  (as 
described  in  subsection  (f))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  Institution  as  described  in 
subsection  (f)(1)(B). 
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"(c)  Application,  Contract,  and  Inporma- 
TION  Requirkhents.— 

"(1)  SnifMARY  AND  INFORMATION.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
in  the  program,  the  Secretary  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  In  the  case  of 
the  individual's  breach  of  the  contract:  and 

"(B)  information  respecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  in  subsection 
(f)(2)(D)  and  such  other  information  as  may 
be  necessary  for  the  individual  to  under- 
stand the  individual's  prospective  participa- 
tion in  the  program. 

•(2)  Understandability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  maimer  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Priority.— In  determining  which  ap- 
plications under  the  program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority  to  applications  made 
by  individuals  whose  training  is  in  a  health 
profession  or  si;>ecialty  determined  by  the 
Secretary  to  be  the  most  desirable. 

"(e)  Approval  Required  for  Participa- 
tion.— 

"(1)  In  general.— An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application  submitted  under  subsection 
(b)(3)  and  the  acceptance  by  the  Secretary 
of  the  contract  entered  into  by  the  individ- 
ual under  subsection  (b)(4). 

"(2)  Written  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(f)  Contents  or  Contracts.— The  written 
contract  (referred  to  in  this  subpart)  be- 
tween the  Secretary  and  an  individual  shall 
contain— 

"(1)  an  agreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual, loans  in  accordance  with  subsection  (g); 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees  to  accept  an  offer  of  a  any  school 
described  in  subsection  760(a)— 

"(i)  at  which  individuals  as  described  in 
subsection  (a)(2)(A)  constitute  not  less  than 
25  percent  of  the  total  number  of  individ- 
uals enrolled  at  the  school;  and 

"(ii)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years; 

"(2)  an  agreement  by  the  applicant— 

"(A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  if  such  applicant  is  enrolled  in  the 
final  year  of  study,  to  maintain  enrollment 
in  a  course  of  study  or  training  described  in 


subsection  (b)(2)  until  the  individual  com- 
pletes the  course  of  study  or  training; 

"(C)  if  such  applicant  is  enrolled  in  the 
final  year  of  study,  that  while  enrolled  in 
such  course  of  study  or  training,  the  appli- 
cant shall  maintain  an  acceptable  level  of 
academic  standing  (as  determined  under 
regulations  of  the  Secretary  by  the  educa- 
tional institution  offering  such  course  of 
study  or  training); 

"(D)  to  serve  for  a  time  period  (herein- 
after in  this  subpart  referred  to  as  the 
'period  of  obligated  service')  equal  to  2  years 
or  such  longer  period  as  the  individual  may 
agree  to.  as  a  faculty  member  as  described 
in  paragraph  (1)(B); 

"(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
school;  and 

"(P)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (2)(D); 

"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  to  for  the  indi- 
vidual's breach  of  the  contract;  and 

"(6)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart. 

"(g)  Payments.— 

"(1)  In  general.— a  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shaU  consist  of 
payment,  in  accordance  with  paragraph  (2), 
on  behalf  of  the  individual  of  the  principal, 
interest,  and  related  expenses  on  govern- 
ment and  commercial  loans  received  by  the 
individual  for— 

"(A)  tuition  exjjenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  boolu,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  Payments  por  years  served.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (f)(2KD).  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  in  subsection  760(a),  the  Secretary 
may,  subject  to  paragraph  (2),  pay  not  more 
than  $20,000  on  behalf  of  the  individual  for 
loans  described  in  such  subsection. 

"(B)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall 
be  made  no  later  than  the  end  of  the  fiscal 
year  in  which  the  individual  completes  such 
year  of  service. 

"(C)  Maximum  amount  op  payments.— 
Payments  made  on  behalf  of  an  individual 
pursuant  to  subparagraph  (A)  shall  not 
exceed  $80,000. 

"(3)  Tax  liability.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalf  of  an  in- 
dividual under  the  program  result  in  an  in- 
crease in  Federal,  State,  or  local  income  tax 


liability  for  such  individual,  the  Secretairy 
may,  on  the  request  of  such  individual, 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Sec- 
retary, to  reimburse  such  individual  for  all 
or  part  of  the  increased  tax  liability  of  the 
individual. 

"(4)  Payment  schedule.— The  Secretary 
may  enter  into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  program  to  establish  a 
schedule  for  the  making  of  such  payments. 

"(h)  Employment  Ceiling.— Notwith- 
standing any  other  provision  of  law,  individ- 
uals who  have  entered  into  written  con- 
tracts with  the  Secretary  under  this  section, 
while  undergoing  academic  or  other  train- 
ing, shall  not  be  counted  against  any  em- 
plojmaent  ceiling  affecting  the  Department. 

"(i)  Termination,  Waiver,  ob  Suspension 
op  Obugation.— 

"(1)  Termination.— Any  obligation  of  an 
individual  under  a  contract  entered  into 
under  this  section  for  service  or  payment  of 
damages  shall  be  terminated  on  the  death 
of  the  individual. 

"(2)  Waiver  or  suspension.— The  Secre- 
tary shall  by  regulation  provide  for  the  par- 
tial or  total  waiver  or  suspension  of  any  ob- 
ligation of  service  or  payment  by  an  individ- 
ual under  a  contract  entered  into  under  this 
section  (a)  whenever  compliance  by  the  indi- 
vidual is  impossible  or  would  involve  ex- 
treme hardship  to  the  individual  and  if  en- 
forcement of  such  obligation  with  respect  to 
any  individual  would  be  unconscionable. 

"(3)  Bankruptcy.— Any  debt  that  is  a  loan 
insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11,  United  States  Code,  only 
if  such  discharge  is  granted— 

"(A)  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required;  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable. 

"(j)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  specifying— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  payments  under  the  program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

"(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.  ". 

Subtitle  B— Nnrsinf 

SEC.  211.  ESTABLiSHMENT  OF  ADDITIONAL  ASSIST- 
ANCE PROGRAilS  FOR  DISADVAN- 
TAGED NVKSING  STUDENTS. 

Part  B  of  title  Vm  of  the  Public  Health 
Service  Act  (42  U.S.C.  297  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparts: 

"Subpart  V— Assistance  for  Students  from 
Disadvantaged  Backgrounds 

-SEC.  848.  SCHOLARSHIPS  FOR  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS. 

"(a)  Grants.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  schools  of  nursing,  as  de- 
scribed in  paragraph  (2),  for  the  purpose  of 
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<"«< sting  such  schools  in  providing  scholar- 
ships to  individuals  who— 

"(A)  are  from  disadvantaged  backgrounds; 
and 

"(B)  are  enrolled  (or  accepted  for  enroll- 
ment) as  students  in  such  schools. 

"(2)  Schools  of  nursing.— 

"(A)  Definition.— As  used  in  this  section, 
the  term  'schools  of  nursing'  means  public 
or  nonprofit  private  schools  accredited  for 
the  education  of  professional  nurses  at 
which  individuals  described  in  paragraph  (1) 
constitute  not  less  than  25  percent  of  the 
total  number  of  individuals  enrolled  at  such 
school. 

"(B)  Use  of  funds.— The  Secretary  may 
use  not  to  exceed  15  percent  of  the  amounts 
appropriated  under  this  section  for  grants 
to  schools  of  nursing  with  programs  for  in- 
dividuals from  disadvantaged  backgrounds 
in  rural  America,  notwithstanding  the  25 
percent  requirement  described  in  subpara- 
graph (A)  for  individuals  enrolled  at  such 
school. 

"(3)  Definition  with  respect  to  individ- 
UALS  from  disadvantaged  backgrounds.— As 
used  in  this  section,  the  term  'individuals 
from  disadvantaged  backgrounds'  shall  be 
defined  in  accordance  with  criteria  pre- 
scribed by  the  Secretary. 

"(b)  Use  of  Scholarship.— A  scholarship 
provided  pursuant  to  subsection  (a)  for  at- 
tendance at  a  school  described  in  paragraph 
(2)  of  such  subsection— 

"(1)  shall  be  expended  for  tuition  ex- 
penses, other  reasonable  educational  ex- 
penses, and  reasonable  living  expenses  in- 
curred in  such  attendance;  and 

"(2)  shall  not,  for  any  year  of  such  attend- 
ance for  which  the  scholarship  is  provided, 
provide  an  amount  exceeding  the  total 
amount  required  for  the  year  for  the  ex- 
penses specified  in  paragraph  (1). 

"(c)  Application.— 

"(1)  Requirement.- The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary. 

"(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall  be  in  such  form, 
made  in  such  manner,  and  contain  such 
agreements,  assurances,  and  information  as 
the  Secretuy  determines  to  be  necessary  to 
carry  out  such  subsection,  and  shall,  with 
respect  to  carrying  out  the  purpose  for 
which  the  grant  is  to  be  made,  provide  as- 
surances of  compliance  satisfactory  to  the 
Secretary. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year 
1991.  $30,000,000  for  fiscal  year  1992,  and 
$35,000,000  for  fiscal  year  1993. 

■'SEC.  M9.  LOAN  REPAYMENT  PROGRAM  FOR  INDI- 
VIDUALS FROM  disadvantaged 
BACKGROUNDS. 

"(a)  Establishment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  loan  repayment  program  (herein- 
after referred  to  in  this  subpart  as  the  "pro- 
gram") for  the  purpose  of  assisting  individ- 
uals who  meet  the  requirements  of  para- 
graph (2)  in  paying  the  principal  and  inter- 
est on  Government  and  commercial  loans 
received  by  such  individuals  for  tuition  ex- 
penses, other  reasonable  educational  ex- 
penses, and  reasonable  living  expenses  in- 
curred by  such  individuals  in  attending 
schools  of  nursing. 

"(2)  E^GiBLE  individuals.— Individuals  re- 
ferred to  in  paragraph  (1)  are  Individuals 
who— 

"(A)  are  from  disadvantaged  backgrounds; 


"(B)  are  enrolled  (or  accepted  for  enroll- 
ment) as  students  at  a  school  described  in 
paragraph  (3);  and 

"(C)  are  in  the  final  year  of  a  course  of 
study  leading  to  a  degree  from  such  school. 

"(3)  Schools  of  nursing.— As  used  In  this 
section,  the  term  'schools  of  nursing'  means 
public  or  nonprofit  private  schools— 

"(A)  that  are  accredited  schools  of  nurs- 
ing; and 

"(B)  at  which  individuals  described  in 
paragraph  (2)  constitute  not  less  than  25 
I>ercent  of  the  total  number  of  individuals 
enrolled  at  the  school. 

"(b)  Eligibiuty.- To  be  eligible  to  partici- 
pate in  the  program,  an  individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(a)(2): 

"(2)  submit  an  application  to  participate 
in  the  program;  and 

"(3)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (2),  a  written  contract  (as 
described  in  subsection  (e))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  institution  as  described  in 
subsection  (eK2)<D). 

"(c)  Application,  Contract,  and  Informa- 
tion Requirements.- 

"(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
in  the  program,  the  Secretary  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  in  the  case  of 
the  individual's  breach  of  the  contract;  and 

"(B)  information  respecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  In  subsection 
(e)(2)(D)  and  such  other  Lnformation  as 
may  be  necessary  for  the  individual  to  un- 
derstand the  individual's  prospective  partici- 
pation in  the  program. 

"(2)  Understandability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shaU  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Approval  Required  for  Participa- 
tion.— 

"(1)  In  general.- -An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application  submitted  under  subsection 
(b)(3)  and  the  acceptance  by  the  Secretary 
of  the  contract  entered  into  by  the  individ- 
ual under  subsection  (b)(3). 

"(2)  Written  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(e)  Contents  of  Contracts.— The  writ- 
ten contract  (referred  to  in  this  section)  be- 
tween the  Secretary  and  an  individual  shall 
contain— 


"( I)  an  agreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual, loans  in  accordance  with  subsection  (f); 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees  to  accept  an  offer  of  a  any  school 
described  in  subsection  (a)(3)— 

"(i)  at  which  individuals  as  described  in 
subsection  (a)(2)(A)  constitute  not  less  than 
25  percent  of  the  total  number  of  individ- 
uals enrolled  at  the  school;  and 

"(ii)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years; 

"(2)  an  agreement  by  the  applicants 

"(A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  subsection  (a) 
until  the  individual  completes  the  course  of 
study  or  training; 

"(C)  that  while  enrolled  in  such  course  of 
study  or  training,  the  applicant  shaU  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  institution  of- 
fering such  course  of  study  or  training); 

"(D)  to  serve  for  a  time  period  (herein- 
after in  this  section  referred  to  as  the 
'period  of  obligated  service')  equal  to  2  years 
or  such  longer  period  as  the  individual  may 
agree  to,  as  a  faculty  member  as  described 
in  paragraph  (1)(B); 

"(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
school;  and 

"(F)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (2)(D); 

"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  to  for  the  indi- 
vidual's breach  of  the  contract;  and 

"(6)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart. 

"(f)  Payments.— 

"(1)  In  general.— a  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shall  consist  of 
payment,  in  accordance  with  paragraph  (2), 
on  behalf  of  the  individual  of  the  principal, 
interest,  and  related  expenses  on  govern- 
ment and  commercial  loans  received  by  the 
individual  for— 

"(A)  tuition  expenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

■•(2)  Payments  for  years  served.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (d)(2)(D),  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  in  subsection  (a)(3),  the  Secretary 
may,  subject  to  paragraph  (2),  pay  not  more 
than  $10,000  on  behalf  of  the  individual  for 
loans  described  in  such  subsection. 
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"(B)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall 
be  made  no  later  than  the  end  of  the  fiscal 
year  in  which  the  individual  completes  such 
year  of  service. 

"(C)  Maximum  amoumt  op  patments.— 
Payments  made  on  behalf  of  an  individual 
pursuant  to  subparagraph  (A)  shall  not 
exceed  $40,000. 

"(3)  Tax  liability.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalf  of  an  in- 
dividual under  the  program  result  in  an  in- 
crease in  Federal,  State,  or  local  income  tax 
liability  for  such  individual,  the  Secretary 
may,  on  the  request  of  such  individual, 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Sec- 
retary, to  reimburse  such  individual  for  all 
or  part  of  the  increased  tax  liability  of  the 
individual. 

"(4)  Payment  schedule.— The  Secretary 
may  enter  into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  program  to  establish  a 
schedule  for  the  making  of  such  payments. 

"(g)  Employment  Ceiling.— Notwithstand- 
ing any  other  provision  of  law,  individuals 
who  have  entered  into  written  contracts 
with  the  Secretary  under  this  section,  while 
undergoing  academic  or  other  training, 
shall  not  be  counted  against  any  employ- 
ment ceiling  affecting  the  Department. 

"(h)  Termination,  Waiver,  or  Suspension 
OF  Obligation.— 

"(1)  Termination.— Any  obligation  of  an 
individual  under  a  contract  entered  into 
under  this  section  for  service  or  payment  of 
damages  shall  be  terminated  on  the  death 
of  the  individual. 

"(2)  Waiver  or  suspension.— The  Secre- 
tary shall  by  regulation  provide  for  the  par- 
tial or  total  waiver  or  suspension  of  any  ob- 
ligation of  service  or  payment  by  an  individ- 
ual under  a  contract  entered  into  under  this 
section  whenever  compliance  by  the  individ- 
ual is  impossible  or  would  involve  extreme 
hardship  to  the  individual  and  if  enforce- 
ment of  such  obligation  with  respect  to  any 
individual  would  be  unconscionable. 

"(3)  Bankruptcy.— Any  debt  that  is  a  loan 
insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11,  United  States  Code,  only 
if  such  discharge  is  granted— 

"(A)  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required;  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable. 

"(i)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  specifying— 

"(1)  the  number  of  individuals  receiving 
loan  payments  under  the  program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.". 


TITLE  III— COORDINATION  OF  FEDERAL  EX- 
PENDITURES FOR  HEALTH  PROGRAMS  OF 
TRUST  TERRITORIES  OF  THE  PACIFIC  IS- 
LANDS 

SEC.  MI.  PAanc  basin  health  services  coun- 
cil. 

(a)  £]STABLisHMENT.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  "Secretary") 
shall  establish  a  public  or  private  nonprofit 
entity  to  be  known  as  the  "Pacific  Basin 
Health  Services  Councfl"  (hereafter  in  this 
title  referred  to  as  the  "Council"). 

(b)  E>EFiNinoN.— As  used  in  this  title,  the 
term  "Pacific  Basin"  means  the  Federated 
States  of  Micronesia,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  and  American  Samoa. 

(c)  Duties.— The  Council  shall— 

(1)  monitor  the  need  for  health  services 
and  health  professions  development  in  the 
F>acific  Basin;  and 

(2)  establish  priorities  for  the  expenditure 
of  public  health  funds  in  the  Pacific  Basin. 

(d)  Members.- The  Council  shall  consist 
of  no  more  than  16  members,  and  shall  in- 
clude— 

(1)  four  representatives  from  the  Schools 
of  Medicine,  Nursing,  Social  Work,  and 
Public  Health  of  the  University  of  Hawaii; 

(2)  a  representative  from  the  University  of 
Hawaii  Community  College  system; 

(3)  representatives  from  the  Health  De- 
partments for  the  State  of  Hawaii  and  the 
Federated  States  of  Micronesia,  the  Repub- 
lic of  Palau,  the  Republic  of  the  Marshall 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  Guam,  and  American 
Samoa; 

(4)  a  representative  from  the  Rehabilita- 
tion Hospital  of  the  Pacific  in  the  State  of 
Hawaii; 

(5)  additional  members  that  the  Secretary 
shall  appoint  with  the  advice  of  the  Ciover- 
nor  of  the  State  of  Hawaii,  to  ensure  that 
the  public  health  expertise  of  the  Pacific 
Basin  is  appropriately  represented;  and 

(6)  such  additional  ex  officio  members  as 
the  Secretary  determines  appropriate. 

(e)  Use  of  Funds.- 

(1)  First  priority.— The  Council  shall 
give  first  priority  in  expending  the  funds  re- 
ferred to  in  subsection  (h)  to  continuing  the 
Pacific  Basin  medical  officer  training  pro- 
gram in  effect  on  March  1.  1989,  on  Pohn- 
pei. 

(2)  Additional  projects.— The  Council 
may  expend  the  remaining  funds  in  subsec- 
tion (h)  to— 

(A)  establish  nurse  practitioner  or  niirse 
clinical  specialist  training  programs; 

(B)  provide  technical  training  of  new  aux- 
iliary health  workers  including  environmen- 
tal sanitation  aides,  social  work  assistants, 
community  and  hospital  nurse  assistants, 
and  allied  health  technicians; 

(C)  upgrade  the  training  of  currently  em- 
ployed health  personnel  in  special  areas  of 
need,  including  management,  social  servi(»s, 
and  the  establishment  of  continuing  educa- 
tion programs  for  any  of  the  traditional 
health  professionals; 

(D)  establish  and  support  appropriate 
health  promotion  and  disease  prevention  ef- 
forts; 

(E)  develop  a  long-term  plan  for  meeting 
the  health  professions  needs,  and  to  collect 
and  analyze  relevant  statistical  information 
on  which  to  develop  and  regularly  update 
such  plan;  and 

(F)  provide  innovative  health  professions 
training  initiatives  (including  scholarships) 
targeted  toward  ensuring  that  residents  of 


the  Pacific  Basin  attend  and  graduate  from 
recognized  health  professional  programs  in 
medicine,  dentistry,  nursing,  optometry, 
pharmacy,  podiatry,  public  health,  psychol- 
ogy, social  work,  and  allied  health,  that  in- 
cludes— 

(i)  support  for  upgrading  the  quality  and 
depth  of  the  preventative  health  profes- 
sions educational  programs  within  the  Pa- 
cific Basin;  and 

(11)  residency  training  in  public  health, 
primary  care  and  preventive  medicine  for 
National  Health  Service  Corps  officers  as- 
signed to  the  Pacific  Basin. 

(f)  Authorization  to  Subcontract.— In 
order  to  comply  with  the  duties  of  the 
Council  described  subsection  (c),  the  Coun- 
cil may  enter  into  contracts  with  various 
educational  and  service  delivery  institutions 
with  relevant  expertise. 

(g)  Report.— The  Council,  in  consultation 
with  the  Secretary,  shall  annually  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  describing  the  expendi- 
ture of  the  funds  authorized  to  be  appropri- 
ated under  subsection  (h)  and  any  program- 
matic recommendations  that  the  Secretary 
may  have. 

(h)  Authorization  of  Apphopriatioh.— 

( 1 )  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  title 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1993. 

(2)  Limitation.— No  more  than  10  percent 
of  the  funds  appropriated  under  this  subsec- 
tion shall  be  used  for  administrative  ex- 
(>enses  of  the  Council. 

TITLE         —IMPROVING  THE  HEALTH  OF 


MOTHERS  AND  THEIR  BABIES 


SEC. 


01.  (xwrdination  of  prenatal  care 

programs. 

Title  XVII  of  the  Public  Health  Service 

Act  (42  U.S.C.  300u  et  seq.)  (as  amended  in 

this  Act)  is  further  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

-sec.  nn.  COORDINATION  OF  PRENATAL  CARE 
PROGRAMS. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  make  grants  to  States 
who  establish  procedures  to  coordinate  as- 
sistance provided  through  Federal  and  State 
prenatal  care  programs. 

"(b)  Applications.— A  State  that  desires 
to  receive  a  grant  under  this  section  shaU 
submit  an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  shall  prescribe. 

"(c)  Coordination.— The  assistance  pro- 
vided through  various  programs  that  shall 
be  coordinated  by  States  that  receive  grants 
under  this  section  shaU  include — 

"(1)  assistance  provided  under  section  17 
of  the  ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1786); 

"(2)  assistance  provided  under  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.); 

"(3)  assistance  provided  under  title  V  of 
the  Social  Security  Act  (42  U.S.C.  701  et 
seq.); 

"(4)  assistance  provided  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(5)  assistance  provided  under  subpart  I  of 
part  D  of  title  ni  of  this  Act;  and 

"(6)  assistance  provided  through  other 
Federal  or  State  programs  that  is  targeted 
at  reducing  infant  mortality. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  $5,000,000 
for  each  of  the  fiscal  years  1990  through 
1992.". 


30466 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1989 


I 


Mr.    MITCHELL.    Mr.    President, 
move  to  reconsider  the  vote. 

Mr.    BURNS.    I   move   to   lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMANITARIAN  SERVICE  OP 
JEAN-PIERRE  HOCKfi 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  215 
submitted  earlier  by  Senator  Kennedy 
concerning  the  humanitarian  service 
of  Jean-Pierre  Hock6. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  215)  expressing  the 
appreciation  of  the  Senate  for  the  distin- 
guished humanitarian  service  of  Jean-Pierre 
Hock6  as  United  Nations  High  Commission- 
er for  Refugees  and  with  the  International 
Committee  of  the  Red  Cross. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  today  to  join  with  my  col- 
leagues from  the  Foreign  Relations 
Committee,  Senators  Pell  and  Ldgar, 
and  my  colleague  on  the  Subcommit- 
tee on  Immigration  and  Refugee  Af- 
fairs, Senator  Simpson,  in  sponsoring 
this  resolution  in  recognition  of  the 
distinguished  service  of  Jean-Pierre 
Hock6  as  United  Nations  High  Com- 
missioner for  Refugees  and  as  former 
Director  of  Operations  for  the  Inter- 
national Committee  of  the  Red  Cross. 

For  over  20  years,  Jean-Pierre  Hock6 
has  served  the  interests  of  humanity, 
giving  meaning  to  that  phrase— "the 
humanitarian  concern  of  the  interna- 
tional community"— by  actually  imple- 
menting programs  in  the  field— pro- 
grams that  often  meant  the  difference 
between  life  and  dealth. 

Jean-Pierre,  a  Swiss  national,  begin 
his  service  with  the  International 
Committee  of  the  Red  Cross  during 
the  tragic  civil  war  between  Nigeria 
and  Biafra— where  famine  was  used  as 
an  instrimient  of  war.  He  led  the  Red 
Cross  effort  to  open  the  first  airlift 
into  Biafra,  which  was  the  first  lifeline 
to  millions  of  Biafran  men,  women, 
and  children  threatened  by  starvation. 

He  eventually  assumed  the  duties  of 
Director  of  Operations  of  the  ICRC, 
which  meant  he  was  involved  with 
every  Red  Cross  Program  around  the 
world  for  over  a  decade.  I  personally 
know  of  his  humanitarian  work  in 
Cyprus,  in  Vietnam  during  the  war,  in 
Central  America— tireless  efforts  on 
behalf  of  refugees,  political  prisoners, 
and  prisoners  of  war— including  our 
own  POW's  in  Hanoi  during  the  Viet- 
nam war. 


But  I  particularly  remember  his 
leadership  in  trying  to  break  the  im- 
passe over  the  protection  and  assist- 
ance under  the  Geneva  Conventions  to 
Soviet  troops  captured  in  Afghanistan 
by  guerrilla  forces.  When  no  other 
agency  or  person  was  wUling  to  take 
leadership  in  this  unpopular  task,  the 
ICRC  and  Jean-Pierre  Hock6  did. 

Finally,  in  1985.  Jean-Pierre  Hock6 
was  elected  by  the  General  Assembly 
to  be  United  Nations  High  Commis- 
sioner for  Refugees.  In  the  nearly  4 
years,  he  held  that  post  before  resign- 
ing last  month,  Jean-Rerre  fulfilled 
his  mandate  to  strengthen  the  organi- 
zation's work  in  the  field,  to  reorga- 
nize its  headquarters  staff,  and  to 
expand  its  programs  of  assistance  in 
behalf  of  refugees  around  the  world. 

His  work  was  particularly  notable  in 
Africa,  where  he  took  the  lead  in  gal- 
vanizing international  attention  to  the 
escalating  refugee  crisis  in  southern 
Africa  and  the  continuing  tragedy  in 
the  Horn  of  Africa.  He  also  dealt  with 
the  changing  character  of  the  Indochi- 
nese  refugee  problem,  leading  tc  last 
June's  Second  International  Confer- 
ence on  Indochinese  Refugees  in 
Geneva,  and  the  adoption  of  a  compre- 
hensive plan  of  action  that  remains  a 
challenge  before  the  international 
community  today. 

Mr.  President.  I  am  pleased  to  join 
with  my  colleagues  in  expressing  our 
appreciation  for  the  work  of  Jear- 
Pierre  Hock6  and  through  him,  to  the 
thousands  of  his  colleagues  and  fellow 
officers  of  the  ICRC  and  the  Office  of 
the  High  Commissioner  for  Refugees 
who  are  serving  in  every  comer  of  the 
globe. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  question  is  on  agreeing 
to  the  resolution. 

The  resolution  (S.  Res.  215)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  f oUows: 

S.  Res.  215 

Whereas  Jean-Pierre  Hock6  of  Switzer- 
land has  served  the  cause  of  peace  and  relief 
around  the  world  for  more  than  20  years,  in- 
cluding untU  recently  by  serving  as  the 
United  Nations  High  Commissioner  for  Ref- 
ugees; 

Whereas  Jean-Pierre  Hocke,  as  Director  of 
Operations  for  the  International  Committee 
of  the  Red  Cross,  worked  tirelessly  to  pro- 
tect the  rights  and  safety  of  prisoners  of 
war,  political  detainees  and  refugees,  includ- 
ing famine  relief  in  Nigeria  and  Biafra  in 
1969-1970,  assistance  to  prisoners  and  refu- 
gees on  Cyprus  in  1974,  and  the  release  and 
protection  of  soldiers  from  the  Soviet  Union 
in  Afghanistan,  among  many  other  humani- 
tarian assignments  for  the  Red  Cross; 

Whereas  Jean-Pierre  Hockfe,  as  United  Na- 
tions High  Commissioner  for  Refugees  from 
1985-1989,  brought  new  hope  and  assistance 
to  millions  of  refugees  in  Africa,  Asia,  and 
Latin  America,  strengthening  the  High 
Commission's  field  operations  and  pro- 
grams, particularly  humanitarian  efforts  on 
behalf  of  African  refugees;  and 


Whereas  throughout  his  career  Jean- 
Pierre  Hock6  has  exemplified  selfless  serv- 
ice to  humanity  and  displayed  the  highest 
qualities  of  dedication,  integrity,  and  recti- 
tude: Now,  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  expresses  its  gratitude  for  the  distin- 
guished service  that  Jean-Pierre  Hock6  has 
rendered  on  behalf  of  the  most  needy 
around  the  world:  refugees,  displaced  per- 
sons, political  prisoners,  and  prisoners  of 
war;  and 

(2)  expresses  its  appreciation  for  the  self- 
less humanitarian  service  of  thousands  of 
his  colleagues  serving  in  the  Office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees and  with  the  International  Commit- 
tee of  the  Red  Cross  in  every  region  of  the 
world. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  MEAT  AND  POULTRY 
INSPECTIONS  ACTS  AMENDMENT 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  H.R.  2134.  a 
bill  to  amend  the  Federal  Meat  and 
Poultry  Inspections  Acts  to  authorize 
the  distribution  of  meat  and  poultry 
to  charity  and  public  agencies,  and 
that  the  Senate  proceed  to  its  inunedi- 
ate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  wiD  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2134)  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that  axe 
not  in  compliance  with  the  Acts  to  charity 
and  public  agencies. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  my  staff 
has  consulted  with  the  Department  of 
Agriculture,  and  it*.  Off  ice  of  General 
Counsel,  on  a  concern  I  had  regarding 
H.R.  2134.  I  wanted  clarification  on 
the  sentence  which  states  that,  "the 
person  from  whom  such  article  was 
seized  and  condemned  may  not  be  held 
legally  responsible  for  such  article  if 
such  article  •  *  •  tat  entry  of  decree 
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was  wholesome  but  mislabeled  or  mis- 
branded]." 

The  Department  has  made  it  clear 
that  the  language  could,  in  no  way,  be 
interpreted  to  excuse  the  prosecution, 
civil  or  criminal,  of  anyone  who  misla- 
beled, misbranded,  or  adulterated 
meat  or  poultry  products,  or  who  oth- 
erwise violated  the  Federal  Meat  In- 
spection Act  or  the  Poultry  Products 
Inspection  Act. 

I  will  rely  on  that  assertion  that  per- 
sons who  violate  these  laws  will  con- 
tinue to  be  prosecuted  by  the  Depart- 
ment and  the  Justice  Department. 
That  is  certainly  my  intent. 

This  bill  is  intended  to  simply  permit 
courts  to  donate  seized  meat  or  poul- 
try products,  that  are  wholesome  but 
that  were  mislabeled,  to  charitable  pri- 
vate organizations  and  public  agencies 
to  feed  the  needy.  Rather  than  allow- 
ing this  meat  or  poultry  to  go  to  waste, 
we  should  use  it  to  feed  the  hungry. 

Mr.  BOSCHWrrz.  Mr.  President,  I 
am  pleased  that  today  we  are  able  to 
complete  Senate  action  on  an  impor- 
tant bill  that  will  help  in  our  continu- 
ing fight  against  hunger  in  America. 
This  bill  allows  perfectly  wholesome 
meat  or  poultry  products,  confiscated 
by  the  Federal  Government  because  it 
was  fraudulently  mislabeled  or  mis- 
branded,  to  be  donated  to  charitable 
organizations  and  public  agencies  that 
feed  the  hungry. 

There  is  strong  bipartisan  support 
for  this  bill.  Senators  Hefum,  Dole, 
LuGAR,  Bond,  Conrad,  and  Leahy  were 
original  cosponsors  of  the  Wholesome 
Meat  Charity  Distribution  Act  of  1989 
when  I  introduced  the  bill  in  July.  Ten 
Senators  have  joined  us  as  sponsors  of 
this  legislation  since  then. 

Under  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspec- 
tion Act,  the  Federal  Government  is 
required  to  confiscate  meat  and  poul- 
try products  that  have  been  misbrand- 
ed or  mislabeled  or  are  otherwise  not 
in  compliance  with  these  laws.  In 
many  cases  the  Government  confis- 
cates meat  that  simply  carries  a 
higher  label  than  is  accurate.  For  ex- 
ample, that  would  include  meat  la- 
beled prime  that  is  actually  choice. 
The  meat,  however,  is  wholesome  and 
is  still  entirely  fit  for  human  consump- 
tion. 

Once  the  Federal  Government  seizes 
the  meat  or  poultry  products,  an  at- 
tempt is  made  to  adjudicate  the  case 
in  court.  If  the  defendant  loses  or 
makes  a  settlement  that  leaves  the 
meat  or  poultry  products  in  the  Gov- 
ernment's possession,  the  court  is  re- 
sponsible for  disposing  of  the  meat  or 
poultry  products.  There  are  two 
choices:  Sell  it,  with  the  proceeds 
going  to  the  Government,  or  destroy 
it.  Currently  the  court  doesn't  have 
the  authority  to  donate  this  food  to 
charitable  organizations  or  public 
agencies. 


My  bill  would  provide  the  coiut  with 
a  third  option.  It  would  allow  the  meat 
or  poultry  products  to  be  donated  to 
nonprofit  organizations  and  public 
agencies  that  feed  the  hungry.  I  must 
stress  that  before  the  meat  or  poultry 
products  could  be  donated  to  a  chari- 
table organization,  the  meat  or  poul- 
try must  have  passed  every  inspection 
procedure  mandated  by  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act.  Any  meat  or 
poultry  that  fails  to  meet  the  same 
rigorous  standards  applied  to  meat  or 
poultry  in  our  local  grocery  store 
could  not  be  donated  to  a  charitable 
organization. 

Simply  put,  this  is  common  sense. 
Wholesome  meat  or  poultry  products 
that  might  be  thrown  out  can  now  be 
donated  to  a  charitable  organization 
and  put  to  good  use.  Many  food  banks 
or  soup  kitchens  would  be  able  to 
serve  more  people  in  need  through 
this  simple  change. 

I  want  to  provide  clarification  on 
one  important  point.  The  biU  reads: 
"The  person  from  whom  such  article 
was  seized  and  condemned  may  not  be 
held  legally  responsible  for  such  arti- 
cle, if  such  article  was  found  after  in- 
spection imder  this  act  to  be  whole- 
some and  not  adulterated  and  a  deter- 
mination was  made  at  the  time  of  the 
entry  of  the  decree  that  such  article 
was  wholesome  and  not  so  adulterat- 
ed." My  staff  and  the  Senate  Agricul- 
ture Committee  staff  have  been  in 
contact  with  the  Department  of  Agri- 
culture about  this  issue.  The  Depart- 
ment has  made  it  clear  that  in  no  way 
can  this  sentence  be  interrupted  to 
excuse  prosecution — criminal  or  civil— 
of  anyone  who  has  mislabeled  or  mis- 
branded  or  adulterated  any  meat  or 
poultry  products  or  otherwise  violated 
the  Federal  Meat  Inspection  Act  or 
the  Poultry  F»roducts  Inspection  Act. 

Back  in  1983  I  joined  the  Nutrition 
Subcommittee  because  of  my  growing 
concern  with  the  problem  of  hunger 
and  my  interest  in  the  ways  the  Feder- 
al Government  can  address  that  prob- 
lem. I'm  now  the  ranking  Republican 
on  that  subcommittee,  and  have  been 
a  strong  supporter  of  Federal  nutri- 
tion programs  such  as  WIC,  school 
lunch,  school  breakfast,  and  food 
stamps. 

It's  true  that  a  number  of  people  in 
this  coimtry  struggle  to  get  enough  to 
eat.  But  it  is  also  true  that  the  Federal 
Government  spends  a  lot  of  money 
getting  food  to  the  hungry  and  im- 
proving the  nutritional  status  of  large 
segments  of  the  population. 

I've  long  believed  that  private  sector 
efforts  must  play  an  important  role  in 
helping  to  alleviate  hunger  in  our 
coimtry.  There  is  no  single  solution  to 
the  problem  of  hunger.  Rather,  all  the 
pieces— Federal  nutrition  programs. 
State  programs,  and  private  sector  ef- 
forts—need to  fit  together  to  achieve  a 
healthy  well-fed  America.  I  wiU  con- 


tinue to  work  for  a  greater  public-pri- 
vate cooperation  in  reducing  himger 
and  malnutrition  in  America.  I  urge 
my  Senate  colleagues  to  strongly  sup- 
port final  passage  of  the  Wholesome 
Meat  Charity  Distribution  Act  of  1989. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  2134)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROTECTION  TO  ANIMAL 
RESEARCH  FACILITIES 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  S.  727,  a  biU 
to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  727)  to  amend  the  Animal  Wel- 
fare Act  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1185 

Mr.  KERREY.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk  on 
behalf  of  Senator  Hetlin^ 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr. 
Kerhet],  for  Mr.  Hetlin,  proposes  an 
amendment  numbered  1185. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

Title  XVII  of  the  Pood  Security  Act  of 
1985  (99  Stat.  1354  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 

"Subtitle  H— Animal  Research  Facilities 
"SHORT  Tmjc 

"Sec.  1781.  This  subtitle  may  be  cited  as 
the  "Animal  Research  Facilities  Protection 
Act  of  1989". 
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"Sec.  1782.  Congress  finds  that— 

"(1)  there  has  been  an  increasing  number 
of  illegal  acts  committed  against  animal  fa- 
cilities; 

"(2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  interest  by 
jeopardizing  crucial  scientific,  biomedical,  or 
agricultural  research; 

"(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases; 

"(4)  these  actions  may  substantially 
damage  federally  funded  research; 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can 
result  in  the  potential  loss  of  physical  and 
intellectual  property; 

"(6)  Federal  protection  of  animal  research 
facilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce;  and 

"(7)  the  welfare  of  animals  as  weU  as  pro- 
ductive use  of  Federal  research  funds  re- 
quire regulation  to  prevent  unauthorized 
possession,  alteration,  destruction,  or  trans- 
portation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 

"PROHIBITED  ACTS 

"Sbc.  1783.  (a)(1)  It  shall  be  unlawful  for 
any  pterson— 

"(A)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  animal 
from  a  research  facility; 

"(B)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facility; 

"(C)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals; 

"(D)  to  receive,  conceal,  or  retain  any  ma- 
terial, equipment,  or  aninaals  of  any  re- 
search facility,  knowing  them  to  have  been 
stolen  or  converted;  or 

"(E)  to  enter,  obtain  access,  or  remain  on 
a  research  facility  with  the  intent  to  com- 
mitment an  act  prohibited  under  this  sub- 
section. 

"(2)  It  shaU  be  a  defense  to  any  provision 
under  this  subsection  that  the  [>erson  en- 
gaging in  such  acts  is  a  Federal,  State,  or 
local  law  enforcement  official  acting  within 
the  scope  of  their  official  duties,  or  such 
person  is  acting  under  the  authorization  of 
a  law  enforcement  official  and  such  action  is 
within  the  scope  of  the  law  enforcement  of- 
ficials. 

"PENALTIES 

"Sec.  1784.  (a)  Any  person  who  violates 
any  provision  of  section  1783  shall  be  sub- 
ject to  a  fine  of  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  violation.  If  such  violation 
causes  harm  to  person  or  property  and  is 
wUlful  and  malicious  then  such  person  shall 
be  subject  to  a  fine  of  not  more  than  $10,000 
or  imprisoned  for  not  more  than  10  years,  or 
both,  for  each  such  violation.  If  as  a  result 
of  such  violation,  the  life  of  any  person  is 
placed  in  jeopardy,  the  person  shall  be  fined 
not  more  than  $25,000  or  imprisoned  for  not 
more  than  20  years,  or  both,  for  each  such 
violation. 

"(bKl)  The  United  States  District  Court 
or  the  United  States  Magistrate,  as  the  case 
may  be.  shall  determine  the  reasonable  cost 
of  replacing  materials,  data,  equipment  or 
animals,  and  records  that  may  have  been 
damaged  or  cannot  be  returned,  and  the 
reasonable  cost  of  repeating  any  experimen- 
tation that  may  have  been  interrupted  or 


invalidated  as  a  result  of  a  violation  of  sec- 
tion 1782. 

"(2)  Any  tiersons  convicted  of  such  viola- 
tion shall  be  ordered  jointly  and  severally  to 
make  restitution  to  the  research  facility  in 
the  full  amount  of  the  reasonable  cost  de- 
termined under  paragraph  ( 1 ). 

"COURT  JURISDICTION 

"Sec.  1785.  The  United  States  District 
Courts,  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Virgin  Islands,  the  High- 
est Court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories 
are  vested  with  jurisdiction  specifically  to 
enforce,  to  prevent,  and  to  restrain  viola- 
tions of  this  section,  and  shall  have  jurisdic- 
tion in  all  other  kinds  of  cases  arising  under 
this  section. 

"PRIVATE  RIGHT  OF  ACTION 

"Sec.  1786.  (a)  Any  research  facility  in- 
jured in  its  business  or  property  by  reason 
of  a  violation  of  this  Act  may  recover  actual 
and  consequential  damages,  and  the  cost  of 
the  suit  (including  a  reasonable  attorney's 
fee),  from  the  person  or  persons  who  have 
violated  any  provisions  of  this  section. 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  any  other  rights  of  a  person 
injured  in  its  business  or  property  by  reason 
of  a  violation  of  this  section.  Paragraph  (1) 
shall  not  be  construed  to  limit  the  exercise 
of  any  such  rights  arising  out  of  or  relating 
to  a  violation  of  subsection  (a). 

"STUDY  OP  EPPECT  OP  TERRORISH  ON  CERTAIN 
ANIMAL  FACILITIES 

"Sec.  1787.  (a)  The  Secretary  of  Agricul- 
ture and  the  Attorney  General  of  the 
United  States  shall  jointly  conduct  a  study 
on  the  extent  and  effects  of  domestic  and 
international  terrorism  on  animal  research, 
production,  and  processing  facilities  and  all 
other  faculties  in  which  animals  are  used 
for  research,  food  production,  exhibition,  or 
pets. 

"(b)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subtitle,  the  Secretary 
and  Attorney  General  shall  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  subsection  (a)  together  with 
any  appropriate  recommendations  and  legis- 
lation, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

"EFFECT  ON  FEDERAL  AND  STATE  LAWS 

"Sec.  1788.  Nothing  in  this  subtitle  shaU 
be  construed  to  affect  or  preempt  any  Fed- 
eral or  State  law  or  regulation.". 

Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  ask  for  your  unanimous  con- 
sent for  S.  727  as  substituted  by  the 
Senate  Agriculture  Committee,  this 
legislation  was  introduced  in  an  effort 
to  deter  crimes  committed  against  the 
great  research  institutions  of  this 
country. 

Unfortunately,  there  are  some 
people  so  opposed  to  the  use  of  ani- 
mals in  essential  research  that  they 
are  setting  fire  to  research  facilities  or 
brealung  into  laboratories  to  steal  ani- 
mals and  destroy  equipment,  records, 
and  research  data.  There  are  dozens  of 
recent  examples.  In  the  week  before  S. 
727  was  introduced,  the  University  of 
Arizona  was  the  victim  of  arson  which 
destroyed  two  laboratories.  I  subse- 
quently visited  the  Tucson  campus 
and  witnessed  the  Great  devastation 
for  which  the  Animal  Liberation  Front 


[ALiF]  claimed  responsibility.  Three 
months  later,  the  ALF  struck  again  at 
Texas  Tech  University  where  a  labora- 
tory was  broken  into,  research  animals 
and  records  were  stolen  and  tens  of 
thousands  of  dollars  in  damage  was 
done  to  equipment.  Research  into  the 
cause  of  Sudden  Infant  Death  Ssm- 
drome  lost  valuable  information  and 
was  set  back  for  months  following  the 
crime. 

The  victims  of  the  illegal  acts  of 
animal  liberation  supporters  are  not 
only  research  institutions  and  staff 
but  all  of  us.  The  immediate  cost  of 
crimes  against  research  facilities  is 
severe,  but  the  ultimate  cost  to  society 
as  a  whole  is  inestimable.  Lost  re- 
search time  and  information  means 
the  delay  or  loss  of  the  products  of 
that  research.  The  real  price  of  the 
crime  my  legislation  seeks  to  prevent 
is  paid  by  all  those  who  are  waiting  for 
cures  and  treatment  for  their  afflic- 
tions. Research  into  Alzheimers  dis- 
ease, cancer,  AIDS,  substance  addi- 
tion, and  mental  health  is  at  stake 
here.  Human  beings,  of  course,  will 
pay  the  price,  but  so  will  all  animal 
life,  for  animals  as  well  as  people  bene- 
fit from  research. 

Lawful  protest  and  legitimate  criti- 
cism are  not  the  issue  here,  freedom  of 
speech  is  a  cherished  right.  Never- 
theless, ideological  terrorists  and  vigi- 
lantes who  take  the  law  into  their  own 
hands  must  not  be  tolerated. 

Everyone  can  agree  that  we  owe  an 
enormous  debt  to  research  animals. 
Laboratory  animals  should  be  utilized 
only  when  necessary  and  must  be  well 
cared  for  and  respected  for  humane  as 
weU  as  scientific  reasons.  But  no  one 
can  condone  lawless  and  senselessly 
destructive  acts  for  whatever  reason 
they  are  motivated. 

The  Animal  Research  Facility  Pro- 
tection Act  is  needed  to  support  law 
enforcement  efforts  around  the  coun- 
try. Crimes  against  the  Nation's  re- 
search faculties  should  be  Federal  of- 
fenses. The  Federal  investigative  capa- 
bility and  legal  system  must  be 
brought  to  bear  against  research  sabo- 
tage that  threatens  the  future  health 
of  the  Nation.  No  single  State  is  able 
to  provide  the  legal  protection  re- 
quired to  combat  interstate  and  possi- 
bly even  international  saboteurs. 

I  request  your  support  in  approving 
this  much  needed  Federal  protection. 
Dedicated  scientists  conducting 
humane  animal  research  must  not 
continue  to  be  subjected  to  crimes  per- 
petrated by  those  who  consider  them- 
selves outside  the  Law. 

The  criminals  responsible  for  arsons, 
thefts,  and  threats  to  public  health 
say  that  concrete  and  steel  doors  will 
not  stop  them.  They  say  they  will 
keep  coming  bsu:k  until  all  research 
with  animals  is  stopped.  Their  attitude 
is  an  affront  to  common  sense,  I  con- 
tend that  it  is  the  animal  terrorists 
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that  must  be  stopped  before  they 
cause  any  more  harm  to  the  public 
and  the  animals  they  purport  to  pro- 
tect. Please  join  me  in  giving  responsi- 
ble, life-saving  research  the  Federal 
protection  it  needs  and  deserves. 

What  I  am  offering  to  you  is  S.  727 
as  substituted  by  the  Senate  Agricul- 
ture Committee  which  carries  23  bi- 
partisan cosponsors. 

Mr.  KOHK  Mr.  President,  I  rise 
today  to  cosponsor  the  Animal  Re- 
search Facilities  Protection  Act  of 
1989,  legislation  introduced  by  my  dis- 
tinguished colleague  Senator  Heflin. 
There  is  no  question  that  vandalism, 
thefts,  and  break-ins  by  so-called 
animal  liberationists  must  be  stopped. 
In  my  own  State,  major  research  insti- 
tutions such  as  the  University  of  Wis- 
consin and  the  Medical  College  of  Wis- 
consin have  not  been  affected  by  such 
violence;  but  the  possibility  of  attack 
remains  a  constant  threat,  and  we 
clearly  must  take  stronger  steps  to 
protect  our  Nation's  biomedical  re- 
search community. 

While  I  respect  the  strong  feelings 
of  many  animal  rights  advocates,  I 
think  that  most  people  agree  that  vio- 
lence against  scientists  and  research 
facilities  is  unconscionable.  To  protest 
the  use  of  animals  in  biomedical  re- 
search is  the  right  of  all  Americans; 
but  these  protests  must  be  conducted 
peacefully,  without  threats,  violence, 
or  destruction.  We  cannot  allow  vigi- 
lantism  in  our  country  to  go  im- 
checked. 

Some  have  argued  that  this  legisla- 
tion is  unnecessary  because  every 
State  already  has  statutes  that  offer 
protecton  to  these  facilities.  However, 
the  record  of  terrorism  by  groups  such 
as  the  Animal  Liberation  Front  clearly 
shows  that  these  laws  have  not  pro- 
tected and  cannot  adequately  protect 
research  facilities.  And  since  the  re- 
search conducted  at  these  facilities  is 
often  funded  by  Federal  dollars  and, 
more  importantly,  produces  medical 
treatments  which  benefit  all  Ameri- 
cans, it  is  in  the  direct  interest  of  the 
Federal  Government  to  protect  these 
laboratories. 

I  would  like  to  make  it  clear,  howev- 
er, that  I  cosponsor  this  legislation 
with  the  understanding  that  it  will  be 
modified  to  permit  laboratory  workers 
to  report  suspected  animal  abuses 
without  the  fear  of  prosecution.  With 
this  small  change,  I  endorse  Senator 
Heflin's  timely  and  needed  proposal, 
and  I  urge  the  support  of  my  col- 
leagues for  this  cruciaJ  legislation. 

Mr.  SANFORD.  Mr.  President,  the 
legislation  that  is  before  us  at  present 
would  grant  additional  protections  to 
facilities  that  are  engaged  in  impor- 
tant biomedical  research.  North  Caro- 
lina is  justly  proud  of  its  reputation  as 
a  leader  in  medical  research.  We  are 
fortunate  in  our  State  to  have  several 
of  the  Nation's  leading  research  uni- 
versities, together  with  a  number  of 


outstanding  private  and  Government 
research  facilities.  Taken  together, 
these  facilities  have  made  outstanding 
contributions  to  our  knowledge  of  the 
medical  and  environmental  sciences. 

Some  of  these  facilities  are  engaged 
in  research  which  may  involve  animal 
subjects.  This  is  a  topic  which  is  of 
concern  to  many  of  my  constituents.  It 
is  a  difficult  issue.  I  believe  we  ought 
to  be  doing  all  we  can  to  ensure 
hiunane  treatment  of  all  animals,  and 
to  develop  alternatives  to  animal  re- 
search where  practical.  But,  although 
we  can  continue  to  make  progress  in 
these  areas,  we  wUl  continue  to  need 
to  do  some  research  involving  animals 
if  we  are  to  keep  on  making  great 
strides  in  medical  knowledge  and  in 
learning  how  to  better  protect  our  en- 
vironment. 

Issues  surrounding  animal  welfare 
are  bound  to  provoke  debate,  and  that 
is  proper.  Legitimate  debate  and  legiti- 
mate protest  are  productive  in  our  so- 
ciety. But  we  should  all  be  able  to 
agree  that  when  debate  and  protest 
are  translated  into  acts  of  violence  or 
illegal  seizure  of  property,  something 
ought  to  be  done.  I  cannot  condone 
acts  of  violence  toward  research  facili- 
ties. Unfortunately,  there  have  been  a 
number  of  cases  of  this  nature  recent- 
ly, where  individuals  have  broken  into 
facilities  and  stolen,  vandalized,  or  de- 
stroyed property.  Such  actions  should 
not  be  tolerated.  In  the  long  run,  such 
actions  will  not  only  do  great  damage 
to  biomedical  research,  but  will  harm 
the  cause  of  animal  welfare  as  well. 

So  I  strongly  agree  with  the  intent 
of  this  bill,  which  is  to  protect  our  re- 
search facilities,  that  are  so  important 
to  the  future  of  this  Nation,  from  ac- 
tions of  this  kind.  I  commend  my  dis- 
tinguished colleague  from  Alabama, 
Senator  Hefun,  for  his  work  on  this 
legislation. 

However,  there  is  one  aspect  of  this 
bill  with  which  I  have  had  some  con- 
cerns, and  I  would  like  to  seek  some 
clarification  in  this  area  from  my  good 
friend  from  Alabama. 

I  strongly  agree  that  possession,  al- 
teration, destruction,  or  transporta- 
tion of  equipment,  research  animals, 
or  research  materials  should  be  unlaw- 
ful. However.  I  am  concerned  about 
the  reference,  in  the  section  of  this 
bill  entitled  "Findings",  to  the  "posses- 
sion" or  "transportation"  of  "research 
records"  and  "test  data." 

In  many— and  perhaps  most — cir- 
cumstances. I  would  agree  that  regula- 
tion of  these  activities  would  be  appro- 
priate. 

However,  let  us  say  that  we  have  an 
employee  of  a  laboratory,  a  legitimate 
employee  not  acting  under  false  pre- 
tenses, who  believes  that  improper  ac- 
tivities are  occurring  at  a  research  fa- 
cility. Let  us  assiune  that  such  employ- 
ee decides  to  copy  certain  docimxents 
as  proof  of  such  improprieties,  and 
then  send  those  documents  to  other 


parties,  such  as  Government  officials, 
reporters,  or  other  individuals.  In  such 
circiunstances.  I  would  not  want  those 
who  have  Innocently  received  such 
materials  to  be  considered  criminals, 
nor  would  I  want  the  whistleblowing 
employee  to  be  subject  to  penalties 
under  this  bill,  other  than  any  penal- 
ties to  which  that  employee  might  be 
subject  under  existing  law. 

I  would  ask  the  distinguished  senior 
Senator  from  Alabama  if  it  is  the 
intent  of  this  legislation  to  find  that 
such  a  whistleblower.  or  any  recipient 
of  docimients  from  a  whistleblower. 
should  be  subject  to  additional  penal- 
ties underthis  bill? 

Mr.  HEFUN.  I  would  respond  to  my 
friend  from  North  Carolina  by  sasing 
that,  in  the  circumstances  he  has  de- 
scribed, this  legislation  was  not  intend- 
ed to  find  that  either  such  a  whistle- 
blower  or  a  recipient  of  documents 
sent  by  a  whistleblower  should  be  sub- 
ject to  any  penalties,  not  provided  by 
current  law,  iinder  the  terms  of  this 
bill. 

Mr.  SANFORD.  I  thank  the  Senator 
for  his  response.  I  would  further  note 
that,  in  the  section  of  this  legislation 
entitled.  "Prohibited  Acts,"  it  is  stated 
that,  "It  shall  be  unlawful  for  any 
person  •  •  *  to  receive,  conceal,  or 
retain  any  material,  equipment,  or  ani- 
mals of  any  research  facility  •  •  *." 
This  clause  refers  specifically  to  mate- 
rials, equipment,  and  animals,  and 
does  not  refer  explicitly  to  dociunents 
such  as  research  records.  I  would  ask 
my  friend  from  Alabama  whether  the 
term  "material"  was  intended  to  be  in- 
clusive of  copies  of  documents  such  as 
research  records? 

Mr.  HEFLIN.  The  term  "material" 
was  selected  deliberately  as  distinct 
from  the  term  "research  records" 
which  appears  elsewhere  in  the  bill. 
The  term  "material"  would  not,  there- 
fore, include  copies  of  docimients  such 
as  the  Senator  from  North  Carolina 
has  described. 

Mr.  SANFORD.  I  appreciate  the  re- 
sponse of  the  distingilished  Senator. 
His  comments  have  been  helpful.  My 
concern  is  not  for  a  person  who  breaks 
into  a  facility  or  acts  on  false  pre- 
tenses and  steals  documents,  nor  for  a 
person  who  distributes  or  possesses 
copies  of  docimients  in  violation  of 
some  other  provision  of  law.  I  would 
simply  like  to  make  sure  that  this  leg- 
islation does  not  seek  to  discourage  le- 
gitimate whistleblowing  activity  by 
adding  penalties  for  such  activity 
which  are  not  found  in  existing  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1185)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
XVII  of  the  Pood  Security  Act  of  1985  (99 
Stat.  1354  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subtitle: 

"Subtitle  H— Animal  Research  Facilities 
"SHORT  xrrLE 

"Sec.  1781.  This  subtitle  may  be  cited  as 
the  "Animal  Research  P^ilities  Protection 
Act  of  1989". 

"FINDINGS 

"Sec.  1782.  Congress  finds  that— 

"<1)  there  has  been  an  increasing  number 
of  illegal  acts  committed  against  animal  fa- 
cilities: 

"<2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  interest  by 
jeopardizing  crucial  scientific,  biomedical,  or 
agricultural  research: 

"(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases; 

"(4)  these  actions  may  substantially 
damage  federally  funded  research; 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can 
result  in  the  potential  loss  of  physical  and 
intellectual  property: 

"(6)  Federal  protection  of  animal  research 
fSLCilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce;  and 

"(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  re- 
quire regulation  to  prevent  unauthorized 
possession,  alteration,  destruction,  or  trans- 
portation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 

"PROHIBITED  ACTS 

"Sec.  1783.  (a)(1)  It  shall  be  unlawful  for 
any  person— 

"(A)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  animal 
from  a  research  facility: 

"(B)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facUity; 

"(C)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals: 

"(D)  to  receive,  conceal,  or  retain  any  ma- 
terial, equipment,  or  animals  of  any  re- 
search facility,  knowing  them  to  have  been 
stolen  or  converted;  or 

"(E)  to  enter,  obtain  access,  or  remain  on 
a  research  facility  with  the  Intent  to  commit 
an  act  prohibited  under  this  subsection. 

"(2)  It  shall  be  a  defense  to  any  provision 
under  this  subsection  that  the  pierson  en- 
gaging in  such  acts  is  a  Federal,  State,  or 
local  law  enforcement  official  acting  within 
the  scope  of  their  official  duties,  or  such 
person  is  acting  under  the  authorization  of 
a  law  enforcement  official  and  such  action  is 
within  its  scope  of  the  law  enforcement  offi- 
cial. 

PENALTIES 

"Sec.  1784.  (a)  Any  person  who  violates 
any  provision  of  section  1783  shall  be  sub- 
ject to  a  fine  of  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  violation.  If  such  violation 
causes  harm  to  person  or  property  and  is 
willful  and  malicious  then  such  person  shall 


be  subject  to  a  fine  of  not  more  than  $10,000 
or  imprisoned  for  not  more  than  10  years,  or 
both,  for  each  such  violation.  If  as  a  result 
of  such  violation,  the  life  of  any  person  is 
placed  in  jeopardy,  the  person  shall  be  fined 
not  more  than  $25,000  or  imprisoned  for  not 
more  than  20  years,  or  both,  for  each  such 
violation. 

"(b)(1)  The  United  States  District  Court 
or  the  United  States  Magistrate,  as  the  case 
may  be.  shall  determine  the  reasonable  cost 
of  replacing  materials,  data,  equipment  or 
animals,  and  records  that  may  have  been 
damaged  or  cannot  be  returned,  and  the 
reasonable  cost  of  repeating  any  experimen- 
tation that  may  have  been  Interrupted  or 
invalidated  as  a  result  of  a  violation  of  sec- 
tion 1782. 

"(2)  Any  persons  convicted  of  such  viola- 
tion shall  be  ordered  jointly  and  severally  to 
make  restitution  to  the  research  facility  in 
the  full  amount  of  the  reasonable  cost  de- 
termined under  paragraph  ( 1 ). 

"COURT  JURISDICTION 

Sec.  1785.  The  United  States  District 
Courts,  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Virgin  Islands,  the  High- 
est Court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories 
are  vested  with  jurisdiction  specifically  to 
enforce,  to  prevent,  and  to  restrain  viola- 
tions of  this  section,  and  shall  have  jurisdic- 
tion In  all  other  kinds  of  cases  arising  under 
this  section. 

"PRIVATE  RIGHT  OF  ACTION 

Sec.  1786.  (a)  Any  research  facility  injured 
in  its  business  or  property  by  reason  of  a 
violation  of  this  Act  may  recover  actual  and 
consequential  damages,  and  the  cost  of  the 
suit  (including  a  reasonable  attorney's  fee), 
from  the  person  or  t>ersons  who  have  violat- 
ed any  provision  of  this  section. 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  any  other  rights  of  a  person 
injured  In  its  business  or  property  by  reason 
of  a  violation  of  this  section.  Paragraph  (1) 
shall  not  be  construed  to  limit  the  exercise 
of  any  such  rights  arising  out  of  or  relating 
to  a  violation  of  subsection  (a). 

"STUDY  OF  EFFECT  OF  TERRORISM  ON  CERTAIN 
ANIMAL  FACILITIES 

"Sec.  1787.  (a)  The  Secretary  of  Agricul- 
ture and  the  Attorney  General  of  the 
United  States  shall  jointly  conduct  a  study 
on  the  extent  and  effects  of  domestic  and 
international  terrorism  on  animal  research, 
production,  and  processing  facilities  and  all 
other  facilities  in  which  animals  are  used 
for  research,  food  production,  exhibition,  or 
pets. 

"(b)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subtitle,  the  Secretary 
and  Attorney  General  shall  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  subsection  (a)  together  with 
any  appropriate  recommendations  and  legis- 
lation, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

"EFFECT  ON  FEDERAL  AND  STATE  LAWS 

"Sec  1788.  Nothing  in  this  subtitle  shall 
be  construed  to  affect  or  preempt  any  Fed- 
eral or  State  law  or  regulation.". 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POTENTIAL  IMPACTS  OP  CLI- 
MATE CHANGE  ON  AGRICUL- 
TURE AND  FORESTRY 

Mr.  KERRETy.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  S.  1610,  a  bill 
to  determine  the  potential  impacts  on 
climate  change  on  agriculture  and  for- 
estry, and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1610).  To  develop  a  program  to 
determine  potential  impacts  of  climate 
change  on  agriculture  and  forestry,  to  pro- 
vide for  the  development  of  policies  de- 
signed to  address  issues  of  potential  climate 
change,  with  respect  both  to  developing  a 
capacity  for  agriculture  and  forestry  to 
adapt  to  climate  change,  and  to  developing 
innovative  ways  to  ameliorate  climate 
change,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  legend 
has  it  that  in  ancient  Rome,  Nero  fid- 
dled while  Rome  burned. 

Today  it  is  the  rain  forests  of  the 
Amazon  that  are  ablaze,  and  the 
entire  planet  is  threatened  with  global 
warming. 

Global  warming  is  one  of  those 
issues  that  can  affect  us  on  both  a 
local  and  International  level. 

On  a  local  level,  scientists  tell  me 
that  the  increased  concentration  of 
carbon  dioxide  in  the  air  may  mean 
the  end  of  maple  trees  in  Vermont. 
Some  predict  this  happening  within 
the  next  30  to  80  years. 

On  an  international  basis,  some  sci- 
entists foresee  a  dramatic  50  percent 
decrease  in  rice  production  due  to  a 
mere  4  degree  rise  in  average  tempera- 
ture. Because  rice  is  the  basic  food  for 
70  percent  of  the  world's  population, 
global  warming  could  devastate  the 
world's  food  supply  and  reverse  the 
green  revolution. 

I  have  introduced  a  package  of  three 
bills  to  address  global  warming. 

First,  there  is  the  Global  Environ- 
mental Protection  Act  of  1989  (S.  333) 
which  sets  a  tough  phaseout  schedule 
for  CFC's  and  other  greenhouse  gases, 
such  as  nitrogen  oxides,  tailpipe  hy- 
drocarbons and  methane.  These  pro- 
posals are  being  actively  considered  in 
the  Environment  and  Public  Works 
Committee. 

Second  is  the  International  Climate 
Change  Prevention  Act  of  1989  (S. 
1611)  which  focuses  the  U.S.  foreign 
aid  program  on  the  critical  problems 
of  tropical  deforestation  and  wasteful 
use  of  energy.  All  of  the  key  provisions 
and  resources  in  this  bill  are  included 
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in  the  foreign  operations  appropria- 
tions bill  which  is  on  the  F»resiclent's 
desk  for  signature  and  enactment. 
These  will  be  the  first  important 
global  warming  provisions  to  be  en- 
acted by  this  Congress. 

Third  is  the  Global  Climate  Change 
Prevention  Act  of  1989  (S.  1610)— the 
bill  which  is  before  us  for  final  pas- 
sage today. 

With  bipartisan  support  in  the 
Senate  and  the  support  of  the  Secre- 
tary of  Agriculture  this  bill  can  now  be 
enacted  quickly,  putting  in  place  two- 
thirds  of  my  global  warming  program. 

S.  1610  has  two  primary  goals: 

First  Agriculture  must  help  prevent 
global  warming. 

Increased  CO2  from  automobiles  and 
factories  is  a  major  cause  of  global 
warming.  Trees  and  plants  can  absorb 
greenhouse  gases  but  the  projected 
dramatic  increase  threatens  to  over- 
whelm the  natural  balance. 

This  legislation  provides  for  massive 
reforestation  of  at  least  3  million  acres 
(CRP  acres)  of  trees— enough  to  fill 
the  entire  State  of  Connecticut.  These 
new  trees  will  absorb  8  million  tons  of 
carbon  annually. 

The  bill  also  contains  incentives  for 
planting  more  trees  in  urban  areas. 
This  is  important  because  urban  trees 
are  15  times  more  effective  at  reducing 
carbon  dioxide  emissions  than  forest 
trees. 

Second.  Agriculture  must  not  be  a 
victim  of  global  warming. 

In  earlier  hearings,  what  we  learned 
about  the  sensitivity  of  agriculture 
and  forestry  to  climate  change  was  so- 
bering. 

The  potential  for  disruption  of  U.S. 
agriculture  by  climate  change  is  enor- 
mous. So  is  the  potential  for  the  dis- 
ruption of  world  food  security.  Some 
scientists  warn  that  dramatic  warming 
would  probably  decrease  average 
yields  of  wheat,  com  and  soybeans. 

We  learned  in  our  hearings  that  for- 
ests could  take  an  even  greater  hit 
from  climate  change.  Forests  would  be 
more  susceptible  to  insects,  disease 
and  fire.  Major  changes  in  the  South- 
eastern United  States  could  turn  sub- 
stantial woodlands  into  grasslands. 

The  legislation  seeks  ways  to  insure 
that  agriculture  and  forestry  survive 
in  a  warmer  world  and  continue  to 
provide  the  quality  and  quantity  of 
food  and  fiber  that  we  and  the  rest  of 
the  world  need. 

Mr.  President,  there  are  many  un- 
certainties involved  as  we  look  ahead 
to  possible  climate  change.  These  un- 
certainties, however,  must  not  obscure 
the  fact  that  there  is  a  consensus 
among  scientists  that  the  probability 
of  climate  change  is  high  enough  that 
we  shouldn't  wait  imtil  it  hits  us  In  the 
head  before  we  do  anything. 

This  bill  puts  agriculture  ahead  of 
the  curve.  It  complements  on  a  domes- 
tic basis  the  significant  international 
global  warming  provisions  in  the  for- 


eign operations  appropriations  bill.  I 
strongly  urge  its  enactment. 

Finally,  I  would  like  to  mention  and 
recognize  the  enormous  contribution 
of  Senators  Daschle  and  Bond  to  this 
legislation.  Elements  of  both  S.  1411 
and  S.  1901  and  included  in  this  legis- 
lation. 

AMENDMENT  NO.  1186 

(Purpose:  To  make  certain  technical 
changes.) 

Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  Sena- 
tors Daschle  and  Bono. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr. 
Kerrey],  for  Mr.  Daschle  (for  himself  and 
Mr.  Bond)  proposes  an  amendment  num- 
bered 1186. 

Mr.  KERREY  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  beginning  with  "office"  on  line 
16,  strike  out  all  through  line  19  and  insert 
in  lieu  thereof  the  following:  "Department 
of  Agriculture  the  Office  of  Climate  Change 
(hereinafter  referred  to  as  the  'Office').  The 
Secretary  shall  designate  the  Assistant  Sec- 
retary responsible  for  departmental  coordi- 
nation of  climate  change  activities  to  admin- 
ister the  Office.  The  Director  of  the  Office 
shall  be  appointed  by  and  report  to  the  des- 
ignated Assistant  Secretary.". 

On  page  3,  line  23,  immediately  after 
"search,",  insert  "extension,  technology 
transfer.". 

On  page  4,  line  20,  immediately  after  "cli- 
matology", insert  "and  agricultural  econom- 
ics and  rural  sociology". 

On  page  5.  line  5,  immediately  after  "ac- 
tivities", insert  a  comma  and  "including  the 
UrUted  States  global  change  research  pro- 
gram". 

On  page  5,  line  16,  delete  "and". 

On  page  5.  strike  out  line  24  and  insert  in 
lieu  thereof  the  following:  "quest;  and". 

On  page  5,  after  line  24.  add  the  following: 

"(9)  coordinating  research,  education,  ex- 
tension, and  technology  transfer  activities 
of  the  Department  of  Agriculture  related  to 
climate  change  issues.". 

On  page  23,  line  18,  Immediately  after 
"the"  insert  "Committee  on  Earth  Sciences, 
particularly  including  the". 

On  page  24,  line  13.  immediately  after 
"the",  insert  "Committee  on  Earth  Sciences, 
including  the". 

On  page  26,  line  13,  beginning  with  the 
period,  strike  out  all  through  line  17  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  28,  line  18,  beginning  with  the 
second  comma,  strike  out  all  through  the 
comma  on  line  20. 

On  page  29,  after  line  21,  add  the  follow- 
ing: 

(c)  The  Secretary  will  undertake  the  ac- 
tivities identified  in  subsection  (b)  in 
Agency  for  International  Development-as- 
sisted countries  only  at  the  request  of  or 
with  the  concurrence  of  the  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

On  page  44,  between  lines  20  and  21, 
insert  the  following: 


"(a)  Pdbfose.— <1)  This  section  is  designed 
to  enhance  the  number  of  acres  planted  to 
trees,  to  help  pay  the  costs  of  mnintjining 
the  trees.  Including  such  activities  as  culti- 
vating and  watering  trees  during  the  first 
four  years  of  the  contract." 

On  page  44,  line  21,  immediately  before 
"The",  insert  "(2)". 

On  page  44,  line  25,  beginning  with  the 
first  comma,  strike  out  all  through  line  4  on 
page  45,  and  insert  in  lieu  thereof  a  period 
and  the  following: 

"(b)  The  measures  referred  to  in  subsec- 
tion (a)  shall  include,  but  not  be  limited  to— 

"(1)  Conversion  to  treks.— 

"(A)  EuGiBiLiTY.— In  order  to  offset  the 
environmental  effects  of  burning  fossU 
fuels,  improve  wildlife  habitat,  and  to  ame- 
liorate potential  climate  change,  the  Secre- 
tary shall  offer  owners  or  operators  who 
have  entered  into  contracts  under  the  Con- 
servation Reserve  Program  the  option  of 
converting  acres  entered  into  the  program 
from  grass  to  trees. 

"(B)  Payments.— In  making  payments  to 
an  owner  or  operator  for  converting  acres 
entered  into  the  program  from  grass  to 
trees,  the  Secretary  shall  pay— 

"(i)  50  percent  of  the  cost  of  establishing 
trees  on  these  acres,  unless  these  acres  qual- 
ify for  higher  cost-sharing  pajnments  under 
clause  (ii);  and 

"(ii)  75  percent  of  the  cost  of  establishing 
hardwood  trees  on  these  acres. 

"(C)  Agreements  wrm  forestry  and  son. 

CONSERVATION  AGENCIES.— 

"'(i)  In  general.— The  Secretary  shall  en- 
courage owners  and  o[>erators  of  converted 
acres,  as  referred  to  in  paragraph  (B)  to 
enter  into  agreements  with  Federal  and 
State  forestry  and  soil  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  on  converted  acres. 

""(ii)  Cost-share  payments.- The  amount 
of  any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1KB) 
shall  not  be  reduced  as  the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  on  converted  acres. 

"(D)  Contract  extending.— A  program 
participant  currently  in  the  program  who 
converts  land  not  now  into  hardwood  trees 
shall  be  eligible  for  a  contract  extension  of 
up  to  5  years  at  the  option  of  the  program 
participants. 

""(2)  Shelterbelts,  windbreaks,  and  wild- 
life CORRIDORS.— 

""(A)  Eligibility.— In  order  to  prevent  soil 
erosion,  improve  wUdlife  habitat,  and  to 
ameliorate  potential  climate  change,  the 
Secretary  may  make  cropland  devoted  to  a 
shelterbelt,  windbreak,  or  wildlife  corridor 
eligible  to  be  placed  in  the  Conservation  Re- 
serve Program,  regardless  of  the  soil  erosion 
classification  of  such  cropland. 

"(B)  Payments.— In  making  payments  to 
an  owner  or  operator  for  cropland  devoted 
to  a  shelterbelt,  windbreak,  or  wildlife  corri- 
dor imder  a  contract  entered  into  under  this 
provision,  the  Secretary  shall  pay— 

"(i)  SO  percent  of  the  cost  establishment 
shelterbelts,  windbreaks,  or  wildlife  corri- 
dors (as  set  forth  in  such  contract),  unless 
the  cropland  qualifies  for  higher  cost-shar- 
ing payments  under  clause  (ii); 

"(ii)  75  percent  of  the  cost  of  establishing 
hardwood  shelterbelts,  windbreaks,  or  wild- 
life corridors. 

"'(C)  Agreements  with  forestry  and  son, 
conservation  agencies.— 
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"(1)  Ih  general.— The  Secretary  shall  en- 
courage owners  and  operators  of  cropland  to 
enter  Into  agreements  with  Federal  and 
State  forestry  and  soil  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  in  shelterbelts.  wind- 
breaks, or  wildlife  corridors. 

"(ill)  Cost-share  payments.— The  amount 
of  any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1KB) 
shall  not  be  reduced  as.the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  in  shelterbelts,  windbreaks,  or  wild- 
life corridors. 

"(3)  Continuous  signup  for  tree  planting: 
and 

"(4)  10-  to  15-year  contracts,  at  the  option 
of  the  producer,  for  current  or  future  pro- 
gram participants,  for  hardwood  tree  plant- 
ing. 

"On  page  45,  before  line  5,  insert  the  fol- 
lowing: 

■^EC  2S2.  CONSERVATION  RESERVE  PROGRAM. 

"(a)  Findings.— Congress  finds  that— 

"(1)  the  Conservation  Reserve  Program 
esUblished  under  subtitle  D  of  title  XII  of 
the  Pood  Security  Act  of  1985  (16  U.S.C. 
3831  et  seq.)  has  been  successful  in  reducing 
soil  erosion  on  farms  and  ranches  by  taldng 
more  than  30  million  acres  out  of  produc- 
tion: 

"(2)  the  Conservation  Reser%'e  Progrsim 
has  reduced  soil  loss,  improved  wildlife  habi- 
tat, and  enhanced  water  resources  on  farms 
and  ranches: 

"(3)  tree  production  is  a  vital  component 
of  the  Conservation  Reserve  F>rogram  be- 
cause trees  are  aesthetically  pleasing  and 
provide  important  benefits  to  both  the  envi- 
ronment and  wildlife: 

"(4)  the  goal  of  the  Conservation  Reserve 
Program,  as  referred  to  in  section  1232(c)  of 
such  Act  (16  U.S.C.  3832(c)),  is  to  devote  not 
less  than  one  eighth  of  the  number  of  acres 
of  land  that  is  placed  in  the  conservation  re- 
serve to  trees  but  only  6.4  percent  of  such 
acres  are  planted  to  trees:  and 

"(5)  modifications  to  the  Conservation  Re- 
serve Program  are  necessary  If  the  tree 
planting  goal  referred  to  in  paragraph  (4)  is 
to  be  achieved. 

"(b)  ERROLUfENT  OF  LAND.— 

"(1)  Conservation  reserve  program.— 
Notwithstanding  part  704.2(a)(1)  of  title  7 
of  the  Code  of  Federal  Regulations,  the  Sec- 
retary may  aUow  land  that  has  been 
cropped  in  2  of  the  years  between  1981  and 
1988  to  enroll  In  Conservation  Reserve  Pro- 
gram, if  such  land  is  planted  to  trees. 

"(2)  Permission  to  plant  crops.— 

"(A)  In  general.— The  Secretary  of  Agri- 
culture may  permit  owners  and  operators  to 
plant  crops  on  land  that  is  subject  to  sub- 
tlUe  B  of  UUe  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  1211  et  seq.)  and  subtitle 
D  of  such  Act  (16  n.S.C.  3831  et  seq.)  for  a 
period  of  time  to  be  determined  by  such 
Secretary,  if  such  land  is  to  be  planted  to 
hardwood  trees. 

"(B)  Cancellation.- The  Secretary  of  Ag- 
riculture shall  cancel  rental  payments  for 
such  owner  or  operator  during  such  period. 

"(3)  Aoceftamce  op  bids.— 

"(A)  In  general.- The  Secretary  may 
accept  bids  on  cropland  of  up  to  10  percent 
over  the  Maximum  Acceptable  County 
Rental  Rate,  as  established  by  the  Agricul- 
tural Stabilization  and  Conservation  office 
operating  in  the  area  where  such  cropland  Is 
located,  if  such  cropland  is  planted  to  trees 


under  title  XII  of  the  Pood  Security  Act  of 
1985  (16  U.S.C.  3801). 

"(B)  Payments  to  producers.— The  differ- 
ential in  bids,  as  referred  to  in  paragraph 
(3)(A).  shall  be  available  to  eligible  produc- 
ers in  the  form  of  two  lump-sum  payments 
to  be  paid  along  with  the  final  two  annual 
rental  payments  of  the  contract  period. 

"(C)  Inspection.- The  Secretary  shall 
take  any  necessary  action  to  ensure  that 
trees  planted  under  subtitle  D  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831  et  seq.) 
are  maintained  throughout  the  contract 
period.  Such  action  may  include  an  inspec- 
tion of  such  trees  at,  or  near,  the  end  of  the 
contract  period. 

"(D)  Penalty.— Any  producer  who  fails  to 
provide  adequate  maintenance  on  trees 
planted  under  this  section,  as  determined  by 
the  Secretary,  shall  forfeit  any  differential 
in  bids  as  referred  to  in  paragraph  (3)(A) 
due  under  subparagraph  (B)  in  addition  to 
any  other  penalties  assessed  under  subtitle 
D  of  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831  et  seq.). 

"(4)  Education  and  technical  assist- 
ance.—The  Secretary  shall  ensure  that  pro- 
ducers who  plant  trees  under  subtitle  D  of 
the  Pood  Security  Act  of  1985  (16  U.S.C. 
3838  et.  seq.)  have  access  to  appropriate 
educational  and  technical  assistance  to  min- 
imize the  risk  of  damage  or  loss  to  such 
trees." 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senator 
Bond  to  offer  an  amendment  to  S. 
1610,  the  Global  Climate  Change  Pre- 
vention Act  of  1989.  I  am  proud  to  be 
an  original  cosponsor  of  Senator 
Leahy's  bill,  and  am  pleased  that  we 
now  have  an  opportunity  to  bring  this 
bill  before  the  Senate.  The  provisions 
in  this  bill  and  my  amendment  can  do 
much  to  help  us  preserve  our  environ- 
ment. 

As  we  discussed  the  language  of  the 
global  climate  change  bill,  it  became 
clear  to  me  that  its  objective  of  ex- 
panding tree  planting  in  the  CRP 
acreage  could  become  a  reality  by  in- 
cluding provisions  of  legislation  I  in- 
troduced earlier  this  session.  That  bill, 
S.  1411,  the  Conservation  Reserve  Ad- 
justment Act  of  1989,  is  designed  to  in- 
crease tree  planting  on  CRP  acreage  in 
a  number  of  ways. 

There  is  no  question  that  we  must 
do  more  to  encourage  tree  planting  in 
the  CRP  program.  To  date,  just  over 
30  million  acres  of  highly  erodible 
cropland  and  certain  other  environ- 
mentally sensitive  lands  have  been  en- 
rolled in  the  program.  However,  as  we 
enter  the  final  scheduled  year  for 
farmers  to  sign  up  for  this  program,  it 
is  apparent  that  the  tree  planting  goal 
of  the  program  will  not  be  achieved 
unless  certain  changes  are  made.  Only 
2  million  of  the  30  million  acres  pres- 
ently enrolled  in  the  CRP,  or  one-fif- 
teenth instead  of  the  goal  of  one- 
eighth  of  the  reserve,  have  been  plant- 
ed in  trees. 

The  provisions  of  my  earlier  legisla- 
tion that  I  am  offering  as  an  amend- 
ment today  to  S.  1610  would  expand 
tree  planting  in  several  ways.  First, 
those  owners  or  operators  that  cur- 
rently have  land  enrolled  in  the  CRP 


that  is  devoted  to  grassland  conserving 
uses,  will  be  given  the  option  to  con- 
vert that  land  into  trees.  If  this  option 
is  chosen  a  50-percent  cost  share  for 
establishing  trees  would  be  available. 
The  cost  share  would  increase  to  75 
percent  if  the  acreage  is  devoted  to 
hardwood  trees. 

Second,  the  amendment  permits  the 
Secretary  of  Agriculture  to  enroll 
cropland  that  does  not  meet  current 
erodibility  requirements  into  the  pro- 
gram if  that  land  is  planted  to  trees  in 
the  form  of  a  shelterbelt,  windbreak, 
or  wildlife  corridor.  Cost  shares  of  50 
percent  for  softwoods  and  75  percent 
for  hardwoods  would  be  available  for 
establishing  the  stands  in  addition  to 
the  annual  rental  payments. 

This  amendment  also  incorporates 
the  concept  introduced  in  S.  1411  of 
cost  sharing  the  maintenance  of  the 
trees  in  the  early  establishment  years 
of  the  contract,  with  Senator  Bond's 
provision  of  allowing  for  a  bonus  pay- 
ment in  the  later  years  of  the  contract 
if  the  stand  has  been  adequately  main- 
tained. One  of  the  problems  encoim- 
tered  in  the  past  with  establishing 
trees  in  various  regions  of  the  country 
has  been  the  close  attention  to  cultiva- 
tion and  watering  that  is  necessary  in 
the  trees'  early  years.  This  provision 
recognizes  the  importance  of  paying 
adequate  attention  to  maintenance  by 
providing  compensation  for  a  share  of 
those  costs  once  the  stand  has  been 
successfully  established. 

The  amendment  will  further  encour- 
age tree  planting  in  the  CRP  by  ena- 
bling the  Secretary  of  Agriculture  to 
allow  owners  or  operators  of  land  that 
has  been  cropped  in  two  of  the  years 
between  1981  and  1988  to  enroll  in  the 
CRP  if  the  land  is  planted  to  trees. 
The  amendment  offers  three  further 
incentives  for  tree  planting  by  allow- 
ing land  entered  into  the  program  to 
trees  to  be  cropped  between  the  trees 
in  the  establishment  years,  by  allow- 
ing continuous  signup  for  trees,  and 
allowing  CRP  contracts  for  land  in 
trees  to  be  extended  for  up  to  5  years. 

All  of  these  provisions  will  be  of  ben- 
efit in  the  battle  to  preserve  our  envi- 
ronment from  the  potential  of  global 
warming,  and  wQl  also  achieve  many 
other  positive  environmental  and  eco- 
nomic goals.  I  thank  Senators  Leahy, 
LuGAR,  and  Bond  for  their  work  on 
this  bill  and  amendment  and  appreci- 
ate the  assistance  of  their  staff.  I  ask 
aU  of  my  Senate  colleagues  to  support 
this  amendment  and  the  underlying 
bill. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  Daschle-Bond  amend- 
ment to  S.  1610,  the  Global  Climate 
Change  Prevention  Act  of  1989.  Sever- 
al of  the  provisions  which  relate  to  the 
Conservation  Reserve  Program  [CRP] 
were  included  in  legislation  which  I  in- 
troduced last  week.  I  join  my  distin- 
guished  colleagues.   Senators  Leahy, 
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LuGAR,  and  Daschle  in  attempting  to 
provide  the  Secretary  of  Agriculture 
with  additional  tools  to  encourage 
landowners  to  plant  trees  under  the 
CRP. 

Although  much  has  been  said  about 
global  warming  in  recent  months,  it  is 
clear  we  laclL  a  great  deal  of  informa- 
tion about  this  issue.  While  many  mys- 
teries remain,  scientists  agree  that 
trees  do  reduce  the  buildup  of  carbon 
dioxide  emissions.  As  a  result,  reforest- 
ation efforts  have  received  a  great  deal 
of  attention;  attention  which  I  believe 
is  long  overdue. 

The  options  are  clear,  we  can  either 
reduce  those  activities  which  produce 
greenhouse  gases  or  we  can  simply 
plant  more  trees.  I  believe  we  should 
get  to  the  root  of  the  issue  and  do 
both.  Regardless  of  whether  global 
warming  is  occurring  today,  tuiless  we 
modify  our  activities  it  will  be  a  prob- 
lem soon. 

Mr.  President,  the  nimibers  of  acres 
planted  to  trees  under  the  CRP  re- 
mains well  short  of  the  12.5  percent 
target.  With  the  future  of  the  CRP 
unclear,  approximately  6  percent  of 
total  acreage  is  now  planted  to  trees. 
In  Missouri,  less  than  1  percent  of 
CRP  acreage  is  planted  to  trees. 

I  am  very  pleased  that  several  of  the 
provisions  in  my  bill,  S.  1901,  have 
been  incorporated  in  the  Global  Cli- 
mate Change  Prevention  Act  of  1989. 
Specifically,  the  amendment: 

Requires  the  Secretary  of  Agricul- 
ture to  offer  participants  the  option  of 
extending  their  contract  for  up  to  an 
additional  5  years,  if  the  land  is  plant- 
ed to  trees. 

Authorizes  the  Secretary  to  broaden 
program  eligibility  by  extending  the 
cropping  period  by  3  years. 

Authorizes  the  Secretary  to  allow 
participants  to  continue  cropping  eligi- 
ble land  for  a  period  of  time,  if  the 
land  is  planted  to  hardwood  trees. 

Authorizes  the  Secretary  to  make 
additional  payments  at  the  end  of  the 
contract  period,  if  the  land  is  planted 
to  hardwood  trees. 

Requires  the  Secretary  to  ensure 
that  producers  have  access  to  appro- 
priate educational  and  technical  assist- 
ance to  minimize  tree  damage  or  loss. 

Mr.  President,  the  amendment  also 
includes  75  percent  cost  sharing  for 
hardwood  trees  and  continuous  signup 
periods  for  hardwood  trees. 

In  aggregate,  these  provisions  will 
improve  significantly  the  Secretary's 
arsenal  of  ways  to  encourage  landown- 
ers to  plant  trees  on  CRP  acreage. 
While  we  may  never  reach  the  12.5 
percent  goal,  I  believe  we  have  a 
unique  opportunity  to  implement 
measures  which  have  multiple  bene- 
fits. Furthermore,  I  believe  Secretary 
Yeutter  understands  this  well  and  win 
give  these  new  authorities  thorough 
review. 

I  commend  Senators  Leaht,  Lugar, 
and  Daschle  for  their  work  on  this 


issue  and  appreciate  the  assistance  of 
their  staffs  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1186)  was 
agreed  to. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S. 1610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Global  Cli- 
mate Change  Prevention  Act  of  1989". 

SEC  Z.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  earth's  atmosphere  is  being  altered 
by  the  generation  of  carbon  dioxide  and 
other  infrared  absorptive  gases: 

(2)  these  gases  are,  In  large  part,  linked  to 
population  growth  and  are  the  byproducts 
of  human  activities,  including  the  wide- 
spread combustion  of  fossil  fuels,  deforest- 
ation, and  the  use  of  chlorofluorocarbons; 

(3)  agricultural  production  and  forest 
practices  may  contribute  to  global  climate 
change,  and  that  such  contributions  must 
be  evaluated  In  light  of  the  enormous  pro- 
ductivity of  modem  agriculture  and  the  im- 
portance of  maintaining  a  viable  agricultur- 
al production  base: 

(4)  there  is  reasonable  scientific  concern 
that  the  atmospheric  'greenhouse  effect"  is 
likely  to  cause  a  general  global  warming 
trend  that  may  cause  significant  disruption 
of  temperature  and  precipitation  patterns 
worldwide; 

(5)  the  global  warming  trend  may  cause 
serious  economic  and  environmental  disloca- 
tion within  American  agriculture  and  forest- 
ry, including  diminished  capacities  to  grow 
certain  major  crops  and  timber  species  in 
the  geographic  regions  in  which  they  are 
currently  produced; 

(6)  such  impacts  could  threaten  the  na- 
tional economy  and  world  food  security;  and 

(7)  expanded  application  of  sustainable 
agricultural  and  forestry  practices  and 
energy  conservation  may  ameliorate  the 
greenhouse  effect. 

TITLE  I— AGRICULTURE  AND  GLOBAL 
CLIMATE  CHANGE 
Subtitle  A— OfTice  of  Qimatc  Change 
SEC.  101.  OFFICE  OF  CLIMATE  CHANGE. 

(a)   ESTABLISHKERT  OP  OFFICE   OF  CUMATE 

Change.— For  the  purpose  of  having  within 
the  Department  of  Agriculture  a  focal  point 
for  coordinating  all  issues  of  climate  change 
there  is  hereby  established  in  the  Depart- 
ment of  Agriculture  the  Office  of  Climate 
Change  (hereinafter  referred  to  as  the 
Office').  The  Secretary  shall  designate  the 
Assistant  Secretary  responsible  for  depart- 
mental coordination  of  climate  change  ac- 
tivities to  administer  the  Office.  The  Direc- 
tor of  the  Office  shall  be  appointed  by  and 
report  to  the  designated  Assistant  Secre- 
tary. 


(b)  Duties.— The  Office  of  Climate 
Change  shall  serve  as  the  lead  organization 
within  the  Department  of  Agriculture  for 
coordinating  p>olicy  analysis,  long  range 
planning,  research,  extension,  technology 
transfer,  and  response  strategies  relating  to 
climate  change  issues.  The  Office  shall 
insure  that  a  concern  for  the  [totential  for 
climate  change  is  fully  integrated  into  the 
research,  planning,  and  decision-making 
processes  of  the  Department.  The  Office 
shall  provide  liaison  with  other  United 
States  Government  agencies  dealing  with 
issues  of  climate  change  and  shall  Insure 
that  the  Impacts  on  agriculture  and  forestry 
are  fully  understood  and  addressed  in  inter- 
agency councils,  including  with  respect  to 
broader  issues  relating  to  such  matters  as 
energy  which  affect  the  Impact  of  climate 
change  upon  the  Nation's  farms  and  forests. 
The  Office  shall  keep  the  Secretary  fully 
apprised  of  scientific  developments  and 
policy  issues  relating  to  climate  change  and 
agriculture  and  forestry,  and  It  shaU  advise 
the  Secretary  with  respect  to  alternative 
courses  of  action. 

(c)  Specific  Responsibilities.- The 
Office  of  Cnimate  Change  shall  be  responsi- 
ble f  or— 

(1)  coordinating  the  response  of  the  De- 
partment of  Agriculture  to  the  requirement 
for  a  climate  change  study  contained  in  sec- 
tion 102  of  this  Act; 

(2)  providing,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
for  research  in  atmospheric  sciences  and  cli- 
matology and  agricultural  economics  and 
rural  sociology  as  they  relate  to  the  poten- 
tial impact  of  climate  change  on  agriculture 
and  forestry; 

(3)  providing,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
for  research  on  the  potential  for  agriculture 
and  forestry  to  mitigate  the  buildup  of  at- 
mospheric carbon  dioxide  and  methane; 

(4)  coordinating  United  States  Etepart- 
ment  of  Agriculture  participation  in  Inter- 
agency climate-related  activities,  including 
the  United  States  global  change  research 
program; 

(5)  coordinating  with  the  climate  research 
activities  of  the  National  Academy  of  Sci- 
ences and  climate-related  activities  of  other 
private,  academic.  State,  and  local  groups; 

(6)  representing  the  Department  on  the 
Cnimate  Program  Policy  Board  as  estab- 
lished by  the  National  Climate  Program  Act 
(15  U.S.C.  2901  et  seq.)  and  for  coordinating 
activities  of  the  Department  of  Agriculture 
in  response  to  requirements  of  that  Act; 

(7)  representing  the  Department  of  Agri- 
culture on  the  Intergovernmental  Panel  on 
Cnimate  Change; 

(8)  reviewing  and  making  recommenda- 
tions with  respect  to  all  United  States  De- 
partment of  Agriculture  budget  items  relat- 
ing to  climate  change  issues.  Including  spe- 
cifically the  research  budget  submitted  to 
the  Committee  on  Earth  Sciences,  and  the 
United  States  Department  of  Agriculture 
submission  to  the  Office  of  Management 
and  Budget's  integrated  multiagency  re- 
quest; and 

(9)  coordinating  research,  education,  ex- 
tension, and  technology  transfer  activities 
of  the  E>epartment  of  Agriculture  related  to 
climate  change  issues. 

SEC  in.  UNFTED  STATES  DKPAKmKNT  OF  AGRI- 
CULTURE STUDY  ON  AGRICULTURE 
AND  FORESTRY  IMPUCATIONS  OF 
GLOBAL  CLIMATE  CHANGE. 

(a)  Study.— The  Secretary  of  Agriculture, 
in  consultation  with  other  i4>propriate  gov- 
ernment departments  and  agencies,  shall 
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conduct  a  study  on  the  Implications  of 
global  climate  change  for  agriculture  and 
forestry. 

(b)  PuwosK.— The  study  shall  assess  the 
potential  effects  of  global  climate  change  on 
United  States  agriculture  and  forestry  and 
on  global  food  production  and  trade,  includ- 
ing implications  for— 

( 1 )  soil  and  water  resources; 

(2)  river  transportation  and  rural  employ- 
ment; 

(3)  management  of  destructive  agents 
such  as  pests,  plant  diseases,  and  wildfires; 

(4)  geographic  ranges  of  crops  and  forest 
species; 

(5)  adequacy  of  available  crop  and  forest 
genetic  resources; 

(6)  irrigation  and  tillage  practices; 

(7)  long  range  world  food  and  fiber  sup- 
plies and  prices,  including  global  nutritional 
needs; 

(8)  United  States  exports  and  internation- 
al trade;  and 

(9)  United  States  agricultural  and  forestry 
policies  and  programs. 

(c)  Rbport.— Within  24  months  following 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  report  to 
Congress  on  the  results  and  findings  of  the 
study  prepared  pursuant  to  this  section. 

Subtitle  B— Research  on  Global  Wanning, 
Forest*,  and  Agriculture 

SEC.  IOC  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Domes- 
tic Research  on  Global  Warming,  Forests, 
and  Agriculture  Act  of  1989". 

SEC.  I«7.  FINDINGS. 

The  Congress  finds  that— q 

(1)  the  Earth's  atmosphere  is  changing 
due  to  increasing  concentrations  of  anthro- 
pogenic and  biogenic  pollutants  including 
methane  (CH*),  carbon  dioxide  (CO,),  ni- 
trous oxide  (NiO),  non-methane  hydrocar- 
bons (NMHC),  and  tropospheric  ozone  (0>); 

(2)  temperature  increase  and  other  clima- 
tological  phenomena  are  likely  to  result 
from  the  greenhouse  gas  emissions  to  the 
atmosphere  which  have  already  occurred  to 
date,  even  if  stringent  efforts  are  made  to 
limit  emissions; 

(3)  studies  have  shown  that  global  warm- 
ing is  likely  to  caiise  changes  in  the  clima- 
tology and  hydrology  of  major  crop  growing 
areas;  these  changes  could  lead  to  climatolo- 
gic  regimes  outside  of  recent  experience  and 
may  potentially  interfere  with  the  world 
supply  of  food  and  the  agricultural  produc- 
tive capacity  of  many  countries; 

(4)  current  scientific  studies  indicate  that 
changes  in  current  precipitation  patterns 
and  sea  surface  temperatures  may  lead  to 
increases  in  the  severity  and  frequency  of 
storms  and  hurricanes; 

(5)  understanding  the  potential  risks  that 
global  warming  is  presenting  to  agriculture 
and  forestry  is  important  to  formulating 
programs  to  limit  emissions;  and 

(6)  forests  and  agricultural  systems  may 
offer  the  potential  for  limitation  of  emis- 
sions through  changes  In  planting,  harvest- 
ing, fertilizing,  and  other  practices. 

SEC.  IW.  PURPOSES. 

(a)  The  primary  purpose  of  this  subtitle  is 
to  identify  research  priorities  and  direct  re- 
search for  examining  the  effects  of  global 
warming  on  forests  and  agricultural  produc- 
tivity and  to  determine  and  demonstrate 
possible  changes  in  forest  management  and 
agricultural  practices  which  could  reduce 
emissions  of  greenhouse  gases,  with  due 
regard  for  the  miaintenance  of  agricultural 
productivity  and  incomes. 


(b)  In  support  of  the  purpose  described  in 
subsection  (a),  the  specific  purposes  of  this 
Act  are  to  direct  research  to— 

(1)  assess  the  impacts  of  global  warming 
on  crops  vital  to  the  world  cmd  the  United 
States  and  develop  means  to  mitigate  the 
impacts,  if  necessary; 

(2)  assess  the  emissions  of  greenhouse 
gases  from  forest  and  agricultural  processes, 
determine  means  of  reducing  these  emis- 
sions where  possible,  and  explore  cost  effec- 
tive options  for  emissions  reduction;  and 

(3)  assess  potential  increases  in  green- 
house gases  and  related  pollutants  from  ag- 
riculture and  forests  in  response  to  global 
warming. 

SEC.  109.  RESEARCH  STUDIES. 

(a)  Crops.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  rice  is  the  major  world  crop,  providing 
70  percent  of  caloric  intake  for  2.8  bUlion 
people;  several  studies  have  shown  that 
temperature  rise  can  adversely  affect  rice 
during  periods  of  reproduction  and  ripening; 
the  impacts  on  rice  of  combined  increased 
temperatures  and  carbon  dioxide  are  un- 
known; 

(B)  the  potential  effects  of  temperature 
increases  on  crops  grown  widely  in  the 
United  States  such  as  com,  sorghum,  wheat, 
soybeans,  and  millet  are  unknown;  existing 
studies  show  maize,  sorghum,  wheat,  millet, 
and  soybeans  are  adversely  affected  by  high 
temperatures  during  phases  of  early  growth, 
flowering,  and  ripening;  studies  also  show 
that  the  viability  and  vigor  of  the  next  gen- 
eration of  seed  are  adversely  affected  by 
high  temperatures  during  development  for 
millet  and  soybeans; 

(C)  methane  is  an  important  greenhouse 
gas  with  many  times  the  warming  per  equiv- 
alent change  in  atmospheric  concentration 
as  carbon  dioxide;  methane  has  a  relatively 
short  atmospheric  lifetime  of  7  years  so  the 
effect  of  cutbacks  in  emissions  could  be  real- 
ized within  the  next  decade;  recent  studies 
Indicate  that  a  cutback  of  10  to  20  percent 
in  methane  emissions  would  stabilize  con- 
centrations at  current  levels; 

(D)  current  estimates  suggest  that  irrigat- 
ed rice  production  contributes  20  percent  of 
the  world's  methane  emissions;  however, 
these  estimates  are  based  on  limited  studies 
and  data; 

(E)  methane  emissions  from  irrigated  rice 
cultivation  may  be  affected  by  fertilization 
practices,  management  practices,  and  soil 
temperatures;  methods  for  reducing  meth- 
ane emissions  from  irrigated  rice  production 
have  not  been  examined,  but  may  be  possi- 
ble; and 

(P)  nitrous  oxide  concentrations  have  in- 
creased by  5  to  10  percent  since  prelndus- 
trial  times;  each  nitrous  oxide  molecule  has 
over  200  times  the  impact  on  climate  change 
as  a  carbon  dioxide  molecule;  emissions 
from  nitrogen  intensive  crops  may  contrib- 
ute to  this  rise;  however,  there  is  insuffi- 
cient information  to  estimate  this  contribu- 
tion or  to  then  formulate  plans  to  reduce 
these  nitrous  oxide  emissions  if  substantial. 

(2)  Stxjdies  on  rice  yields.— 

(A)  The  Secretary  of  Agriculture  shall 
conduct  a  study  on  the  effects  of  global 
warming  on  rice  production  which  shall  at  a 
minimum  address— 

(i)  the  impacts  of  a  range  of  possible  si- 
multaneous increases  in  tem[>erature  and 
carbon  dioxide  on  the  yields  of  the  most 
temperature  tolerant  and  most  economical- 
ly Important  species  of  rice. 
If  the  results  of  the  study  conducted  under 
subparagraph  (i)  warrant,  the  Secretary 
shall  conduct  a  study  addressing  means  of 


mitigating  the  impacts  of  global  wanning  on 
rice  which  shall— 

(ii)  identify  if  tolerance  can  be  bred  into 
sensitive  cultivars.  within  what  timeframe 
and  ultimately  with  what  effects  on  farm- 
ers' incomes; 

(ill)  evaluate  the  current  genetic  resources 
and  current  breeding  programs  for  rice  for 
their  sufficiency  for  developing  new  breeds 
which  will  be  tolerant  to  anticipated  climate 
changes;  and 

(iv)  assess  the  potential  for  breeding  rice 
cultivars  which  are  tolerant  to  anticipated 
climate  changes  and  which  also  have  other 
desirable  traits  such  as  tolerance  to 
drought,  pests,  and  salinity. 

<B)  The  Secretary  of  Agriculture  shall 
provide  a  report  of  the  results  of  the  study 
conducted  under  subparagraph  (A)  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives within  4  years  after  the  enactment  of 
this  Act.  Interim  reports  shall  be  provided 
yearly. 

(C)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990,  and  each  of  the 
next  following  3  fiscal  years,  $2,000,000  to 
carry  out  such  studies. 

(3)  Studies    on    major    united    states 

CROPS.— 

(A Hi)  The  Secretary  of  Agriculture  shall 
conduct  experimental  studies  on  the  effects 
of  global  warming  on  the  production  of 
major  United  States  crops  which  shall  at  a 
minimum  address— 

(I)  the  impacts  of  simultaneous  increases 
in  temperature  and  carbon  dioxide  on  yields 
of  com,  wheat,  sorghum,  millet,  and  soy- 
beans; 

(II)  the  impacts  of  more  severe  weather 
events; 

(III)  the  impacts  of  potential  changes  in 
hydrologic  regimes  on  current  crop  yields; 

(IV)  the  economic  and  social  impacts  of 
widespread  smd  increased  drought  frequen- 
cy in  the  south,  midwest,  and  plains  States: 
and 

(V)  changes  In  pest  problems  due  to 
higher  temperatures. 

(ii)  If  the  results  of  the  study  conducted 
under  subparagraph  (i)  warrant,  the  Secre- 
tary of  Agriculture  shall  conduct  further 
studies  addressing  means  of  mitigating  the 
impacts  of  global  warming  on  major  United 
States  crops  which  shall  at  a  minimum— 

(I)  identify  if  tolerance  can  be  bred  into 
sensitive  crops,  within  what  timeframe,  and 
ultimately  with  what  effects  on  farmers'  in- 
comes; 

(II)  evaluate  the  current  genetic  resources 
and  current  breeding  programs  for  crops  in 
terms  of  their  sufficiency  for  developing 
new  breeds  which  will  be  tolerant  to  antici- 
pated climate  changes;  and 

(III)  assess  the  potential  for  breeding 
crops  which  are  tolerant  to  anticipated  cli- 
mate changes  and  which  also  have  other  de- 
sirable traits  such  as  tolerance  to  drought, 
pests,  and  salinity. 

(B)  The  Secretary  of  Agriculture  shall 
provide  a  report  of  the  results  of  the  study 
conducted  under  paragraph  (2)  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
within  8  years  after  the  date  of  the  enact- 
ment of  this  Act.  Interim  reports  shall  be 
provided  yearly. 

(C)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990,  and  each  of  the 
next  following  5  fiscal  years,  $4,000,000  to 
carry  out  such  studies. 

(4)  Methane  emissions.— 
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(A)  The  Secretary  of  Agriculture  shall 
conduct  a  study  on  methane  emissions  from 
United  States  and  Asian  irrigated  rice  pro- 
duction which  shall  at  a  minimum  address— 

(i)  obtaining  detailed  and  systematic  field 
measurements  of  emissions  of  methane 
from  irrigated  rice  cultivation; 

(ii)  determining  methane  emissions  from 
irrigated  rice  cultivation  over  complete 
growing  seasons; 

(iii)  determining  the  effect  of  soil  temper- 
ature and  fertilizer  rates  and  tjrpes  on  meth- 
ane emissions; 

(iv)  obtaining  measurements  of  other 
trace  gases  such  as  nitrous  oxide  in  irrigated 
rice  cultivation; 

(v)  evaluating  options  for  reducing  meth- 
ane emissions  from  rice  growing  including 
cultivar  selection  and  management  prac- 
tices; and 

(vi)  assessing  the  effects  of  simultaneously 
increased  temperature  and  carbon  dioxide 
on  methane  emissions. 

(B)  The  Secretary  shall  provide  a  report 
of  the  results  of  the  pari  of  the  study  con- 
ducted under  subparagraph  (A)  and  his  rec- 
ommendations for  promulgating  the  results 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  and  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives within  3  years  after  the  date  of 
the  enactment  of  this  Act.  Interim  reports 
shall  be  provided  yearly. 

(C)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990.  and  each  of  the 
next  following  2  fiscal  years,  $1,000,000  to 
carry  out  such  studies. 

(5)  EMISSIONS  FROM  NITROGEN  INTENSIVE 
CROPS.— 

(A)  The  Secretary  of  Agriculture  shall 
conduct  a  study  on  the  magnitude  and  types 
of  emissions  from  nitrogen  Intensive  crops 
and  on  means  for  reducing  emissions  which 
shall  at  a  minimum  address— 

(i)  obtaining  field  measurements  of  ni- 
trous oxide  from  nitrogen  intensive  growing 
of  such  grains  as  com,  cotton,  wheat,  leg- 
umes, and  rice; 

(ii)  obtaining  measurements  of  nitrous 
oxide  from  manure  and  biomass  burning; 
and 

(iii)  identifying  management  techniques 
appropriate  for  sustainable  or  other  agricul- 
tural practices  that  can  reduce  the  emis- 
sions of  nitrous  oxide. 

(B)  The  Secretary  of  Agriculture  shall 
provide  a  report  of  the  results  of  the  study 
conducted  under  subparagraph  (A)  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives within  3  years  after  the  date  of  the  en- 
actment of  this  Act.  Interim  reports  shall  be 
provided  yearly. 

(C)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990,  and  each  of  the 
next  following  2  fiscal  years,  $1,000,000  to 
carry  out  such  studies. 

(b)  Livestock.- 

(1)  Findings.— The  Congress  finds  that— 

(A)  managed  ruminants  and  other  animals 
are  an  important  source  of  methane  emis- 
sions from  human  activities,  accounting  for 
on  the  order  of  15  percent  of  total  annual 
methane  emissions;  and 

(B)  many  promising  opportunities  exist 
for  reducing  methane  emissions  from  this 
source;  these  efforts  may  simultaneously 
contribute  to  higher  animal  productivity 
and  increased  farmers'  incomes  which  would 
have  significant  benefits  in  addition  to  the 
benefit  of  reducing  methane  emissions. 

(2)  Methane  emissions  evaluation,  use, 

AND  control  program.— 


(A)  The  Methane  Emissions  Evaluation. 
Use,  and  Control  Program  shall  be  created 
in  the  United  States  Department  of  Agricul- 
ture. The  objectives  of  this  program  are  to— 

(i)  evaluate  methane  emissions  from  agri- 
culture-related activities  in  the  United 
States  and  around  the  world,  particularly 
the  management  of  ruminants  and  other 
animals  and  the  wastes  produced  by  these 
animals; 

(ii)  develop  data  describing  the  factors  in- 
fluencing rates  of  emissions  from  agricul- 
ture-related activities  and  identify  opportu- 
nities for  reducing  methane  emissions  from 
agricultural  activities:  and 

(ill)  demonstrate  the  effectiveness  of  al- 
ternative methods  of  reducing  methane 
emissions  from  agricultural  activities  under 
field  conditions. 

(B)  The  program  shall  evaluate  the  feasi- 
bility and  costs  (including  effects  on  farm- 
ers' incomes)  of  options  for  achieving  reduc- 
tions in  methane  emissions  from  animal 
management  activities,  including— 

(i)  modifying  the  feeding  strategies  of 
United  States  dairy  and  beef  animals.  whUe 
maintaining  or  improving  animal  productivi- 
ty and  profitability; 

(ii)  evaluating  the  use  of  supplements  (i.e., 
nonprotein  nitrogen  supplements,  such  as 
urea)  to  animals  in  developing  countries  in 
terms  of  the  types  of  animals  that  may  ben- 
efit, the  costs  of  providing  supplements,  and 
the  methane  reductions  achieved; 

(iii)  assessing  the  near-  and  long-term  op- 
portunities for  reducing  methane  emissions 
by  engineering  microbes  through  such  ac- 
tivities as  genetic  engineering  of  rumen  ace- 
togens  and  engineering  better  degradation 
of  feed  fibres; 

(iv)  evaluating  the  magnitude  of  variation 
of  individual  animals  in  terms  of  methane 
production  and  the  heritability  of  the  char- 
acteristic; and 

(V)  evaluating  current  animal  waste  man- 
agement practices  in  terms  of  methane  gen- 
eration and  identifying  and  evaluating  op- 
tions for  recovering  or  preventing  the  re- 
lease or  creation  of  this  methane. 

The  program  shall  also  evaluate  options  for 
the  beneficial  utilization  of  methane. 

(C)  The  Secretary  of  Agriculture  shall 
provide  a  report  of  the  options  evaluated  in 
subparagraph  (B)  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  and  the  Conunittee  on  Agriculture 
of  the  House  of  Representatives  within  18 
months  following  the  date  of  the  enactment 
of  this  Act.  Included  in  the  report  shall  be 
recommended  studies  and  demonstration 
projects  that  will  improve  our  understand- 
ing of  opportunities  for  reducing  and  using 
methane  emissions  from  agriculture-related 
activities.  The  Secretary  shall  initiate  these 
studies  and  demonstration  projects  within  6 
months  after  submission  of  the  report.  First 
priority  shall  be  given  to  demonstrating 
those  opportunities  for  reducing  emissions 
that  are  anticipated  to  increase  animal  pro- 
ductivity in  the  United  States  or  developing 
countries  or  are  anticipated  to  be  cost  bene- 
ficial in  their  own  right. 

(D)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1990,  $5,000,000,  and  for 
each  of  the  next  following  2  fiscal  years, 
$7,000,000,  to  carry  out  such  program. 

(c)  Forests.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  deforestation  activities  make  a  major 
contribution  to  carbon  dioxide  in  the  atmos- 
phere; 

(B)  temperate  and  tropical  forests  may  be 
adversely  affected  by  climate  change; 


(C)  tropical  forests  may  be  major  sources 
of  methane  and  nitrous  oxide;  however,  the 
actual  contribution  of  tropical  forests  is  un- 
known; 

(D)  improved  management  of  forests  and 
increased  planting  of  trees  could  result  in 
increased  utilization  of  forests  as  carbon 
sinks;  and 

(E)  current  research  and  information  are 
inadequate  to  allow  accurate  assessment  of 
either  risks  to  forest  systems  from  global 
warming  or  opportunities  to  reduce  global 
concentrations  of  greenhouse  gases  using  al- 
tered management  practices. 

(2)  Study.— 

(A)  The  Secretary  shall  conduct  a  study 
on  the  emissions  of  methane,  nitrous  oxide, 
and  hydrocarbons  from  tropical  and  temper- 
ate forests,  how  global  change  may  affect 
emissions,  and  how  the  emissions  may  be  re- 
duced through  management  practices  which 
shall  at  a  minimum  address— 

(i)  obtaining  measurements  of  nitrous 
oxide,  methane,  and  nonmethane  hydrocar- 
bons ("NMHCs")  from  tropical  forests; 

(11)  obtaining  measurements  of  NMHCs 
from  temperate  forests; 

(iii)  determining  how  the  NMHC  emis- 
sions from  temperate  and  tropical  forest 
systems  will  respond  under  anticipated  cli- 
mate change; 

(iv)  identifying  management  techniques 
for  temi>erate  and  tropical  forests  which 
could  potentially  reduce  emissions  of  green- 
house gases;  and 

(V)  determining  how  the  carbon  dioxide 
sink  that  forests  create  can  be  increased  by 
more  intensive  management,  use  of  new 
lands,  and  planting  of  short  rotation  trees. 

(B)  The  Secretary  of  Agriculture  shall 
provide  a  report  of  the  results  of  the  study 
conducted  under  subparagr^>h  (A)  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives within  3  years  after  the  enactment  of 
this  Act.  Interim  reports  shall  be  provided 
yearly. 

(C)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990,  and  each  of  the 
next  following  2  fiscal  years,  $2,000,000  to 
carry  out  such  studies. 

SEC.  IIS.  COORDINATION. 

For  all  of  the  activities  discussed  in  this 
subtitle,  the  Secretary  of  Agriculture  shall 
coordinate  plans  and  activities  with  the 
Committee  on  Earth  Sciences,  particularly 
including  the  Environmental  Protection 
Agency.  In  particular,  the  Secretary  shall 
submit  to  the  Environmental  Protection 
Agency  a  report  on  options  for  controlling 
methane  emissions  from  livestock  and  rice 
on  a  schedule  compatible  with  the  Environ- 
mental Protection  Agency's  needs  to  pre- 
pare control  plans  for  all  methane  sources. 

SEC.  111.  TECHNICAL  ADVISORY  COMMnTEE. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  a  technical  advisory 
committee  to  advise  on  the  major  study 
areas  such  as  studies  on  rice,  studies  of 
crops  vital  to  the  United  States,  studies  of 
methane  emissions  from  rice,  studies  of 
emissions  from  nitrogen  intensive  crops, 
etc.,  and  for  the  Methane  Emissions  Evalua- 
tion. Use,  and  Control  Program  discussed  in 
this  subtitle. 

(b)  Members.— The  technical  advisory 
committee  shall  comprise  representatives  of 
universities,  professional  societies,  govern- 
ment laboratories,  agricultural,  environmen- 
tal and  other  organizations  as  the  Secre- 
tary, in  consultation  with  the  Committee  on 
Earth  Sciences,  including  the  Environmen- 
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tal  Protection  Agency,  deems  appropriate 
based  on  the  Secretary's  assessment  of  the 
technical  and  other  qualifications  required 
to  advise  on  the  different  major  study  areas. 
Appointments  to  the  technical  advisory 
committee  shall  be  made  within  90  days 
after  the  date  of  the  enactment  of  this  Act. 
The  technical  advisory  committee  shall 
have  a  chairman  who  shall  be  elected  by  the 
members  from  among  their  number. 

SEC.  112.  DEFINITIONS. 

As  used  in  this  subtitle,  the  term  "Secre- 
tary" means  the  Secretary  of  Agriculture. 
TITLE  II— FORESTRY  AND  GLOBAL 
CLIMATE  CHANGE 
Subtitle  A — International  Forestry  Cooperation 
SEC  201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Interna- 
tional Forestry  Coop)eration  Act  of  1989". 

SEC.  202.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiMos.— The  Congress  finds  that— 

(1)  the  nations  of  the  world  are  bound  by 
common  interest  in  achieving  sustainable 
global  environmental  stability,  economic  de- 
velopment, scientific  discovery,  and  oppor- 
tunities for  trade; 

(2)  nations  are  inextricably  dependent 
upon  and  linked  to  each  other  for  resources; 

(3)  forests  In  many  parts  of  the  world  are 
rapidly  declining  both  in  terms  of  health 
and  extent.  In  the  tropics,  an  estimated  28 
million  acres  of  forests  are  lost  each  year 
and  another  9  million  acres  are  seriously  de- 
graded. Deforestation  in  the  tropics  is  a 
major  contributor  to  global  climate  change, 
threatens  the  very  ability  of  land  to  sustain 
life  and  reduces  biological  diversity.  In  non- 
forested  areas  of  the  tropics,  pastoral  and 
community  trees  are  rapidly  disappearing. 
In  temperate  regions  where  deforestation 
has  been  stabilized,  industrial  pollution,  in- 
sects and  diseases  threaten  productivity; 

(4)  forestry  and  natural  resource  pro- 
grams in  the  United  States  benefit  substan- 
tially from  international  advances  in  science 
and  technology,  a  better  balance  in  wood 
products  trade,  greater  utilization  of  wood 
products,  and  an  improved  global  environ- 
ment; 

(5)  tropical  forests  and  woodlands  are  es- 
sential to  the  economic  and  social  weU-belng 
of  people  in  developing  countries; 

(6)  global  forestry  and  natural  resource 
problems  require  global  solutions  which  can 
only  be  achieved  through  concerted  Interna- 
tional cooperation; 

(7)  the  United  States  Department  of  Agri- 
culture, through  the  Forest  Service  and 
other  cooperating  agencies,  has  expertise 
and  experience  that  could  contribute  signifi- 
cantly to  the  transfer  of  forestry  related 
knowledge  and  technology  between  the 
United  States  and  foreign  countries.  In  par- 
ticular. Forest  Service  technology  transfer, 
research  and  training  experience  could  be 
brought  to  bear  on  problems  facing  tropical 
forests  and  tropical  forest  dwellers,  and  to 
demonstrate  and  teach  multiple-use  tropical 
forest  management; 

(8)  the  United  States  E>epartment  of  Agri- 
culture Forest  Service  has  over  70  years  ex- 
perience managing  the  Caribbean  National 
Forest/Luqulllo  Experimental  Forest  In 
Puerto  Rico,  and  over  50  years  of  experience 
conducting  tropical  forestry  research  at  the 
facility.  In  addition,  the  Forest  Service  con- 
ducts tropical  forestry  research  and  technol- 
ogy transfer  programs  In  Hawaii,  the  West- 
em  Pacific,  and  at  the  Forest  Products  Lab- 
oratory in  Wisconsin:  and 

(9)  the  Caribbean  National  Forest/Lu- 
quillo  Experimental  Forest  In  Puerto  Rico, 
is  the  only  tropical  forest  that  Is  managed 


by  the  United  States  Department  of  Agri- 
culture Forest  Service.  This  forest  has  been 
designated  a  Biosphere  Reserve  by  the 
UNESCO  Man  and  Biosphere  Program. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  encourage  cooperation  with  other  coun- 
tries as  they  seek  to  achieve  sustainable  eco- 
nomic development  through  sound  natural 
resource  management  that  meets  human 
needs  while  protecting  environmental  qual- 
ity, and  to  that  end,  encourage  the  partici- 
pation of  the  United  States  Department  of 
Agriculture  Forest  Service  in  promoting 
sound  management  and  conservation  of  for- 
ests and  related  natural  resources  in  other 
countries. 

SEC  203.  FORESTRY  AND  RELATED  NATURAL  RE- 
SOURCE ASSISTANCE. 

(a)  CoowTRY  Focus.- 

(1)  The  Congress  finds  that  remedial  ac- 
tions with  respect  to  forestry  policy  and  re- 
source conservation  and  development  under- 
taken by  a  relatively  few  key  Industrializing, 
middle  income  and  low-income  developing 
countries  (hereafter  in  this  title  "key  coun- 
tries") could  have  a  substantial  impact  on 
emissions  of  greenhouse  gases  related  to 
global  wanning. 

(2)  In  order  to  achieve  the  maximum 
impact  from  activities  undertaken  under  the 
authority  of  this  title,  the  Secretary  shall 
focus  such  activities  on  the  key  countries  re- 
ferred to  above. 

(b)  Authority  por  International  Forest- 
ry Activities.— In  support  of  forestry  and 
related  natural  resource  activities  outside 
the  United  States  and  its  territories  and 
possessions,  the  Secretary  is  authorized  to— 

(1)  provide  assistance  that  promotes  sus- 
tainable development  and  global  environ- 
mental stabUity,  including  but  not  limited 
to:  conservation  and  sustainable  manage- 
ment of  forest  land;  forest  plantation  tech- 
nology and  tree  improvement;  rehabilitation 
of  cutover  lands,  eroded  watersheds,  and 
areas  damaged  by  wildfires  or  other  natural 
disasters:  prevention  and  control  of  Insects, 
diseases,  and  other  damaging  agents;  pre- 
paredness planning,  training,  and  operation- 
al assistance  to  combat  natural  disasters; 
more  complete  utilization  of  forest  products 
leading  to  resource  conservation;  range  pro- 
tection and  enhancement;  and  wildlife  and 
fisheries  habitat  protection  and  Improve- 
ment; 

(2)  share  technical,  managerial,  extension, 
and  administrative  skills  related  to  public 
and  private  natural  resource  administration; 

(3)  provide  education  and  training  oppor- 
tunities in  order  to  promote  the  transfer 
and  utilization  of  scientific  information  and 
technologies; 

(4)  engage  in  scientific  exchange  and  cooi>- 
erative  research  with  foreign  governmental, 
educational,  technical  and  research  institu- 
tions; and 

(5)  cooperate  with  United  States  and 
international  organizations  that  further 
international  programs  for  the  management 
and  protection  of  forests,  rangelands.  wild- 
life and  fisheries  habitat,  and  related  natu- 
ral resource  activities. 

(c)  The  Secretary  will  undertake  the  ac- 
tivities identified  in  subsection  (b)  in 
Agency  for  International  Development-as- 
sisted countries  only  at  the  request  of  or 
with  the  concurrence  of  the  Administrator 
of  the  Agency  for  International  E>evelop- 
ment. 

SEC.  204.  TROPICAL  DEFORESTATION  ASSESSMENT 
AND  ASSISTANCE. 

In  support  of  the  Tropical  Forestry  Action 
Plan  and  to  specifically  address  tropical  de- 


forestation and  degradation,  the  Secretary 
is  authorized  to— 

(1)  support  and  actively  participate  in 
global  and  regional  meetings  that  seek  to 
refine  the  Tropical  Forestry  Action  Plan 
and  promote  coordination  among  all  agen- 
cies Involved  in  its  implementation; 

(2)  together  with  the  United  States 
Agency  for  International  Development 
(AID),  and  other  United  States  Government 
agencies,  provide  technical  assistance  to 
tropical  countries  for  the  formulation  of  na- 
tional forestry  sector  development  strate- 
gies; 

(3)  cooperate  with  tropical  countries  on 
research,  training,  and  technical  programs 
aimed  at  Implementing  national  forestry 
sector  development  strategies; 

(4)  provide  staff  to  the  Food  and  Agricul- 
ture Organization  through  the  Associate 
Professional  Officer  Program  or  other 
mechanisms  on  either  long-  or  short-term 
assignments  to  assist  with  assessing  the 
status  of  tropical  forests  and  other  aspects 
of  tropical  forestry  and  natural  resources 
development.  Assignments  may  be  at  the 
Food  and  Agriculture  Organization  head- 
quarters or  in  tropical  countries: 

(5)  share  with  the  Food  and  Agriculture 
Organization  nonsensltive  technologies  and 
satellite  Imagery  relevant  to  assessing  the 
status  of  tropical  forests:  and 

(6)  provide  financial  assistance  to  the 
Food  and  Agricultiu-e  Organization  for  the 
purposes  of  assessing  the  status  of  tropical 
forests,  for  Implementing  and  coordinating 
the  Tropical  Forestry  Action  Plan,  and  for 
related  tropical  forestry  development  activi- 
ties. 

SEC.  205.  TRAINING  FOR  TROPICAL  FOREST  MAN- 
AGEMENT AND  CONSERVATION. 

In  support  of  tropical  forestry  training  ac- 
tivities both  within  and  outside  the  United 
States  and  its  territories  and  possessions, 
the  Secretary  is  authorized  to— 

( 1 )  develop  partnerships  with  tropical  for- 
estry management,  research  or  training  in- 
stitutions to  promote  the  exchange  of  tech- 
nical information  and  personnel  on  all  as- 
pects of  natural  resource  conservation  and 
forest  land  management.  Special  attention 
should  be  given  to  assisting  tropical  coun- 
tries with  outreach  activities  which  promote 
"grass  roots"  reforestation,  multiple-use 
forest  management,  and  land  rehabilitation 
activities: 

(2)  develop  and  maintain  close  coopera- 
tion with  universities  and  technical  schools 
both  In  the  United  States  and  In  tropical 
countries  to  facilitate  the  education  and 
training  of  students  and  professionals  on  all 
aspects  of  research  and  management  of 
tropical  forest  lands: 

(3)  manage  the  Caribbean  National 
Forest/LuquUlo  Experimental  PVirest,  as  a 
model  of  quality  tropical  forest  manage- 
ment, as  a  site  for  research  on  tropical  for- 
estry and  natural  resources,  and  as  a  center 
for  demonstration,  training,  and  outreach 
on  tropical  forest  and  natural  resources  re- 
search and  management; 

(4)  utilize  the  facilities  and  resources  of 
the  Forest  Service,  including  the  Institute 
of  Tropical  Forestry,  the  Institute  of  Pacific 
Islands  Forestry,  and  the  Forest  Products 
Laboratory  to  carry  out  research,  technolo- 
gy transfer,  training,  information  exchange, 
and  demonstrations  on  management  of 
tropical  forests  and  related  resources:  and 

(5)  In  cooperation  with  the  United  States 
Agency  for  International  Development 
(AID),  work  with  tropical  country  govern- 
ments, land  managers,  and  Industry  to  coop- 
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eratively  encourage  local  and  village  level 

conservation,    reforestation,    training,    and 

education  for  sustainable  tropical  forestry 

management. 

SEC.  7M.  marnvTB  or  tropical  forestry. 

(a)  The  Secretary  shall  expand  the  capa- 
bilities of  and  construct  additional  facilities 
at  the  Caribbean  National  Forest  and  Insti- 
tute of  Tropical  Forestry  in  Puerto  Rico,  as 
the  Secretary  deems  necessary  and  as  funds 
are  appropriated  for  such  purpose,  to  sup- 
port the  purpose  of  this  title. 

(b)  Within  1  year  following  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  Committee  on 
Agricultiire.  Nutrition,  and  Forestry  of  the 
Senate  and  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  a  plan 
for  the  expansion  and  construction  of  such 
additional  facilities.  Such  a  plan  shall  in- 
clude, but  not  be  limited  to,  provisions  for— 

(Da  major  center  for  education,  interpre- 
tation, and  appreciation  of  the  benefits  and 
methods  of  the  wise  management  of  tropical 
forests; 

(2)  facilities  for  housing  and  classroom  in- 
struction near  the  Caribbean  National 
Forest/Luquillo  Experimental  Forest:  and 

(3)  facilities  for  the  study  of  and  recovery 
of  endangered  tropical  wildlife,  fish  and 
plant  species. 

SEC.  207.  ADMINISTRATIVE  PROVISIONS. 

(a)  CooRDiifATioii  AcTTViTiKS.— The  Secre- 
tary shall  coordinate  aU  activities  outside 
the  United  States  under  this  title  with  other 
Federal  officials,  departments,  agencies,  and 
international  organizations,  as  the  Presi- 
dent may  direct. 

(b)  AssiSTAHCE.— As  the  Secretary  deems 
appropriate  In  furtherance  of  this  title,  the 
Secretary  may  provide  assistance  including, 
but  not  limited  to,  technical  and  financial 
assistance,  equipment,  and  facilities  without 
reimbursement. 

SEC.  208.  APPROPRIATIONS  AITTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  to  carry  out  the 
provisions  of  this  title. 

SEC.  209.  CONFORMING  AMENDMENTS. 

(a)  Amendments.— The  Forest  and  Range- 
land  Renewable  Resources  Research  Act  of 
1978  (16  U.S.C.  1600  et  seq.)  is  amended  as 
follows: 

(1)  in  section  2,  designate  the  existing  text 
of  subsection  (a)  as  paragraph  (1)  and  add 
at  the  end  the  following  new  paragraph: 

"(2)  The  Congress  further  finds  that  the 
forest  and  rangeland  renewable  resources  of 
the  world  are  threatened  by  deforestation 
due  to  conversion  to  agriculture  of  lands 
better  suited  to  other  uses,  over-grazing, 
over-harvesting,  and  other  causes  which 
pose  a  direct  adverse  threat  to  people,  the 
global  environment,  and  the  world  economy. 
It  is  an  additional  purpose  of  this  Act  to  au- 
thorize the  Secretary  to  expand  research  ac- 
tivities to  encompass  international  forestry 
and  natural  resource  issues  on  a  global 
scale."; 

(2)  in  section  3(a),  delete  the  period  at  the 
end  of  the  first  sentence  and  insert  the 
words  "of  the  United  States  and  such  other 
countries  as  the  Secretary  deems  desira- 
ble."; 

(3)  in  section  4,  insert  the  word  "interna- 
tional, "  before  the  word  "Federal"  in  the 
first  sentence  of  subsection  (c); 

(4)  in  section  6,  add  the  following  new  sub- 
section: 

"(g)  In  conducting  activities  authorized  by 
this  Act  outside  the  United  States,  the  Sec- 
retary shall  coordinate  with  other  Federal 
officials,  departments,  agencies,  or  interna- 


tional organizations,  as  the  President  may 
direct.". 

(b)  Amendments.- The  Cooperative  For- 
estry Assistance  Act  of  1978  (92  Stat.  365)  is 
amended  as  follows: 

(1)  in  section  2(a),  delete  "and"  at  the  end 
of  paragraph  (6),  delete  the  period  and 
insert  in  lieu  thereof  ";  and"  at  the  end  of 
paragraph  (7),  and  add  the  following  new 
paragraph  at  the  end  thereof: 

"(8)  the  same  forest  resource  supply,  pro- 
tection and  management  issues  wtiich  exist 
in  the  United  States  are  also  present  on  an 
international  scale,  and  the  forest  and 
rangeland  renewable  resources  of  the  world 
are  threatened  by  deforestation  due  to  con- 
version to  agriculture  of  lands  better  suited 
to  other  purposes,  over-grazing,  over-har- 
vesting, and  other  causes  which  pose  a 
direct  adverse  tlireat  to  people,  the  global 
environment,  and  the  world  economy."; 

(2)  In  section  2(b),  after  the  words  "non- 
Federal  forest  lands,",  add  the  words  "in  the 
United  States,  and  forest  lands  in  foreign 
countries,";  and 

(3)  in  section  10,  add  the  following  new 
subsection  at  the  end  thereof: 

"(h)  In  addition  to  the  authority  provided 
elsewhere  in  this  Act.  the  Secretary  is  au- 
thorized to  assist  other  countries  with  re- 
spect to  the  activities  identified  in  section 
3(b).  paragraphs  (1)  through  (6).  section 
5(b).  paragraphs  (1)  through  (5).  and  section 
7(b).  paragraphs  (1)  through  (3).  For  the 
purposes  of  assistance  to  other  countries 
tuider  this  subsection,  the  term  'non-Federal 
forest  land'  shall  mean  any  forest  land  and 
related  renewable  natural  resources  in  such 
countries.  In  providing  the  assistance  au- 
thorized by  this  subsection,  the  Secretary 
stiall  coordinate  with  other  Federal  offi- 
cials, departments,  agencies,  or  internation- 
al organizations,  as  the  President  may 
direct.  The  references  to  'State  foresters  or 
equivalent  State  officials'  in  this  Act  shall 
not  apply  to  the  assistance  provided  by  the 
Secretary  to  other  countries  under  this  sub- 
section.". 

Subtitle  B— Forectry  Planning  and  Global 
Warming 

SEC  215.  AMENDMENTS  TO  'IHE  FOREST  AND 
RANGELAND  RENEWABLE  RESOURCES 
PLANNING  ACT  OF  1»74. 

(a)  Amendments.— Section  3(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Plaxming  Act  of  1974  (16  U.S.C.  1601(a))  is 
aanended- 

(1)  by  deleting  "and"  after  the  semicolon 
in  paragraph  (3); 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  a  detailed  analysis  of  the  potential  ef- 
fects of  climate  change  on  the  condition  of 
renewable  resources  on  America's  forests 
and  rangelands;  and 

"(6)  a  detailed  analysis  of  the  rural  and 
urban  forestry  opportunities  to  mitigate  the 
buildup  of  atmospheric  cartwn  dioxide  and 
reduce  the  risk  of  climate  change  from 
global  warming,". 

(b)  Amendments.— Section  4  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  U.S.C.  1602)  is  amend- 
ed- 

(1)  by  deleting  "and"  immediately  after 
the  semicolon  in  paragraph  (5KD); 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (5)(E)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(F)  account  fully  for  the  effects  of  cli- 
mate change  on  forest  and  rangeland  condi- 
tions, including  potential  effects  on  the  geo- 
graphic ranges  of  species,  and  on  forest  and 
rangeland  products.". 

(c)  Amendment.— Section  6(e)(2)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  V&.C.  1604(eK2)). 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  is  amended  by  inserting 
immediately  before  the  period  at  the  end 
thereof  a  comma  and  following:  "and  the 
potential  effects  of  climate  change  on  the 
condition  of  forest  lands,  natural  resources 
and  ecosystems". 

SubUtlc  C— UriMui  Forestry 

SEC  221.   URBAN   FORESTRY   ENERGY   CONSERVA- 
TION PROGRAM. 

The  Congress  finds  that— 

(1)  the  Earth's  atmosphere  is  being 
changed  at  a  rapid  rate  resulting  from 
human  activities,  especially  as  related  to  the 
burning  of  fossil  fuels,  and  the  concurrent 
destruction  of  trees  and  forests; 

(2)  the  results  of  these  activities  contrib- 
ute to  an  increase  in  the  so-called  green- 
house gases,  especially  cartwn  dioxide; 

(3)  the  improved  management  and  expan- 
sion of  forests  are  essential  to  reduce  the 
rate  of  buildup  of  the  so-c&Ued  greenhouse 
effect; 

(4)  the  risks  of  global  warming  are  suffi- 
ciently great  that  positive  action  is  warrant- 
ed to  alleviate  the  potential  consequences; 

(5)  cities  increasingly  experience  so-called 
heat  Island  effects  as  a  result  of  human  ac- 
tivities that  produce  heat,  and  the  absorp- 
tion and  retention  of  heat  by  buildings, 
pavement,  and  other  portions  of  the  buUt- 
environment; 

(6)  trees,  when  properly  sited  around 
urban  buildings,  have  been  shown  by  re- 
search at  Federal  laboratories  to  be  effec- 
tive at  ameliorating  the  so-called  heat  island 
effects,  offering  a  low-cost  way  to  reduce 
air-conditioning  needs  which  will  in  turn 
reduce  carlwn  dioxide  emissions  from  elec- 
trical generation; 

(7)  an  urban  tree  is  IS  times  more  effec- 
tive than  a  forest  tree  at  reducing  the  build- 
up of  carbon  dioxide  emissions,  through  the 
"oasis  effect"  of  cooling  urban  heat  islands; 
and  to  directly  sequester  the  amount  of 
carbon  saved  by  the  planting  of  100  million 
urban  trees,  it  would  require  the  planting  of 
1.5  bUlion  forest  trees; 

(8)  reducing  each  pound  of  atmospheric 
carbon  dioxide  through  tree  planting  costs 
about  0.3  to  1.3  cents,  while  through  im- 
proved appliances  it  costs  about  2.5  cents 
per  pound,  and  through  more  efficient  cars 
it  costs  10  cents  per  pound; 

(9)  studies  have  shown  that  urban  trees 
are  disappearing  and  that  approximately 
four  trees  are  dying  for  each  tree  planted  in 
most  cities; 

(10)  enormous  opportunities  exist  to  plant 
energy  efficient  trees  in  urban  areas,  such 
as  100  million  spaces  near  residences  and 
small  commercial  buildings,  and  another  60 
million  spaces  along  streets,  as  well  as  parks 
and  other  open  areas; 

(11)  to  achieve  the  maximum  benefits 
from  trees,  public  education,  technical  as- 
sistance, research,  and  Incentives  to  plant 
more  trees  will  be  required; 

(12)  the  American  Forestry  Association 
has  initiated  Global  ReLeaf,  a  public  infor- 
mation and  education  campaign  to  encour- 
age tree  planting,  and  better  forest  manage- 
ment nationally  and  internationally,  with 
the  initial  goal  of  planting  100  million  trees 
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in  cities  by  1992  to  capture  the  benefits  of 
trees  for  energy  conservation. 

SEC.  222.  CRBAN  FORESTRY  ENERGY  CONSERVA- 
TION PROGRAM. 

(a)  Planting  Program.— The  Secretary  of 
Agriculture,  in  conjunction  with  other  rele- 
vant governmental  agencies,  and  interested 
members  of  the  public,  shall  carry  out  an 
urban  forestry  education  and  accelerated 
planting  program  for  reducing  carbon  diox- 
ide emissions  and  conserving  energy  and  im- 
proving urban  air  quality,  in  addition  to  pro- 
viding other  environmental  benefits.  The 
program  shall  include  citizen  education, 
technical  assistance,  and  accelerated  demon- 
stration plantings  to  show  the  contributions 
of  trees  in  meeting  environmental  needs  in 
urban  areas. 

(b)  Services.— For  the  purpose  of  urban 
forestry  energy  conservation,  this  Act  au- 
thorizes— 

(1)  education  to  encourage  owners  of  pri- 
vate residences  and  commercial  properties 
to  plant  and  maintain  energy-saving  trees; 

(2)  technical  assistance  to  local  units  of 
government  in  selecting,  locating,  planting, 
and  maintaining  urban  trees: 

(3)  a  tree  planting  program  supported 
through  competitive  matching  grants  to 
local  units  of  government,  or  IRS-approved 
501-C3  organizations  pending  approval  of  a 
plan;  and 

(4)  applied  research  to  provide  data  on 
costs  and  savings  associated  with  tree  plant- 
ing for  energy  conservation  purposes,  to 
suggest  a  range  of  public  policies  and  incen- 
tives to  further  encourage  public  and  pri- 
vate efforts  to  plant  trees,  and  maintain 
them  in  the  hostile  urban  environment. 

(c)  Report.— The  Secretary  of  Agriculture 
shall  report  to  Congress  annually  on  the  ef- 
fectiveness of  this  program  as  part  of  the 
Annual  Report  of  the  Forest  Service  pre- 
pared pursuant  to  section  8(c)  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  (16  U.S.C. 
1606). 

(d)  Authorizations.— For  fiscal  year  1990, 
and  each  fiscal  year  thereafter,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(e)  Assistance.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  work  with,  and  uti- 
lize the  assistance  of,  the  United  States  De- 
partment of  Agriculture  Cooperative  Exten- 
sion Service,  the  United  States  Department 
of  Agriculture  Forest  Service,  forestry  and 
research  services  of  States,  universities,  and 
private  entities,  the  Environmental  Protec- 
tion Agency,  the  Department  of  ESiergy,  the 
Department  of  the  Interior,  and  the  Agency 
for  International  Development. 

Subtitle  D — Biomaaa  Energy  Demonntration 
Projects 
SEC.  231.  PROJECTS. 

The  Secretary  of  Agriculture  is  authorized 
to  carry  out  projects  that  demonstrate  the 
potential  of  short-rotation  sUvicultural 
methods  to  produce  wood  for  electricity  pro- 
duction and  industrial  energy  needs.  In  car- 
rying out  such  projects,  the  Secretary  shall 
cooperate  with  private  industries.  Federal 
and  State  agencies,  and  other  organizations. 
SubUUe  E— Foreatry  Research  and  Global 
Wanning 

SEC.  241.  AMENDMENTS  TO  THE  FOREST  AND 
RANGELAND  RENEWABLE  RESOURCES 
RESEARCH  ACT  OF  l»7g. 

(a)  Amendments.— Section  3(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978,  as  amended  ( 16  U.S.C. 
1642(a))  is  amended— 


(1)  by  deleting  "five"  and  inserting  in  lieu 
thereof  "six"  and  by  deleting  "(5)"  and  in- 
serting in  lieu  thereof  "(6)"  in  the  first 
paragraph; 

(2)  by  inserting  "biodiversity,  germ  plasm 
reserves."  immediately  after  "fish  and  wild- 
life," in  paragraph  ( 1 );  and 

(3)  by  inserting  at  the  end  thereof  a  new 
paragraph  as  foUows: 

"(6)  Renewable  resource  response  to  envi- 
ronmental stress  research  shall  include,  as 
appropriate,  research  activities  related  to 
understanding  the  effects  of  weather,  cli- 
mate, and  air  pollution  on  forests  and 
rangelands,  understanding  the  effects  of 
forest  and  rangeland  management  activities 
on  weather,  climate,  and  air  pollution,  and 
developing  the  scientific  and  technical  basis 
of  alternatives  for  adaptation  to  environ- 
mental stress  and  mitigation  of  adverse  im- 
pacts that  affect  the  management  and  pro- 
tection of  forests  and  rangelands.". 

(b)  Amendbcent.- Section  3(c)(4)(B)(ii)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  of  1978,  as  amended 
(16  U.S.C.  1642(c)(4)(B)(ii))  U  amended  by 
inserting  "and  other  anthropogenic  environ- 
mental stress"  immediately  after  "effects  of 
atmospheric  pollution". 

Subtitle  F — Conservation  Reserve  Program 

SEC.  251.  TREE  PLANTING  ON  CONSERVATION  RE- 
SERVE PROGRAM  LANDS. 

(a)  Purpose.- This  section  is  designated  to 
enhance  the  number  of  acres  planted  to 
trees,  to  help  pay  the  costs  of  maintaining 
the  trees.  Including  such  activities  as  culti- 
vating and  watering  trees  during  the  first 
four  years  of  the  contract. 

(2)  The  Secretary  shall  take  such  meas- 
ures as  are  necessary  to  achieve  the  Conser- 
vation Reserve  tree  planting  goal  of  at  least 
12.5  ijercent  of  the  total  40-45  million  acres 
target  specified  in  section  1232(c)  of  the 
P(X)d  Security  Act  of  1985. 

(b)  The  measures  referred  to  in  subsection 
(a)  shall  include,  but  not  be  limited  to — 

Conversion  to  Trees.— 

(A)  Eligibility.— In  order  to  offset  the 
environmental  effects  of  burning  fossil 
fuels,  improve  wildlife  habitat,  and  to  ame- 
liorate potential  climate  change,  the  Secre- 
tary shall  offer  owners  or  operators  who 
have  entered  Into  contracts  under  the  Con- 
servation Reserve  Program  the  option  of 
converting  acres  entered  into  the  program 
from  grass  to  trees. 

(B)  Payments.— In  making  payments  to  an 
owner  or  operator  for  converting  acres  en- 
tered into  the  program  from  grass  to  trees, 
the  Secretary  shall  pay— 

(i)  50  percent  of  the  cost  of  establishing 
trees  on  these  acres,  unless  these  acres  qual- 
ify for  higher  cost-sharing  payments  under 
clause  (ii);  and 

(ii)  75  percent  of  the  cost  of  establishing 
hardward  trees  on  these  acres. 

(C)  Agreements  with  forestry  and  soil 
conservation  agencies.— 

(i)  In  General.— The  Secretary  shall  en- 
courage owners  and  operators  of  converted 
acres,  as  referred  to  in  paragraph  (B)  to 
enter  into  agreements  with  Federal  and 
State  forestry  and  soil  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  on  converted  acres. 

(ii)  Cost-share  Payments.— The  amount 
of  any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1)(B) 
shall  not  be  reduced  as  the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  on  converted  acres. 


(D)  Contract  extensions.— A  program 
participant  currently  in  the  program  who 
converts  land  not  now  in  trees  to  hardwood 
trees,  shall  be  eligible  for  a  contract  exten- 
sion of  up  to  5  years  at  the  option  of  the 
program  participant. 

(2)  Shelterbelts,  windbreaks,  and  wild- 
life <X)RRIDORS.— 

(A)  Eligibility.— In  order  to  prevent  soil 
erosion,  improve  wildlife  habitat,  and  to 
ameliorate  potential  climate  change,  the 
Secretary  may  make  cropland  devoted  to  a 
shelterbelt.  windbreak,  or  wildlife  corridor 
eligible  to  be  placed  in  the  Conservation  Re- 
serve Program,  regardless  of  the  soil  erosion 
classification  of  such  cropland. 

(B)  Payments.— In  making  payments  to  an 
owner  or  operator  for  cropland  devoted  to  a 
shelterbelt.  windbreak,  or  wildlife  corridor 
under  a  contract  entered  into  under  this 
provision,  the  Secretary  shall  pay— 

(i)  50  percent  of  the  cost  of  establishing 
shelterbelts,  windbreaks,  and  wildlife  corri- 
dors (as  set  forth  in  such  contract),  unless 
the  cropland  qualifies  for  higher  cost-shar- 
ing payments  under  clause  (ii); 

(ii)  75  percent  of  the  cost  of  establishing 
hardward  shelterbelts.  windbretiks.  and 
wildlife  corridors. 

(C)  Agreements  with  forestry  and  soil 
conservation  agencies.— 

(i)  In  general.— The  Secretary  shall  en- 
courage owners  and  operators  of  cropland  to 
enter  into  agreements  with  Federal  and 
State  forestry  and  soU  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  in  shelterbelts,  wind- 
breaks, and  wildlife  corridors. 

(ii)  CosT-SHARE  payments.— The  amount  of 
any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1)(B) 
shall  not  be  reduced  as  the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  in  shelterbelts,  windbreaks,  and 
wildlife  corridors. 

(3)  Continuous  signup  for  tree  planting; 
and 

(4)  10-  to  15-year  contracts,  at  the  option 
of  the  producer,  for  current  or  future  pro- 
gram participants,  for  hardwood  tree  plant- 
ing. 

SEC.  252.  CONSERVATION  RESERVE  PlUKiRAM. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  Conservation  Reserve  Program  es- 
tablished under  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et 
seq.)  has  been  successful  in  reducing  soil 
erosion  on  farms  and  ranches  by  taking 
more  than  30  million  acres  out  of  produc- 
tion; 

(2)  the  Conservation  Reserve  Program  has 
reduced  soil  loss,  improved  wildlife  habitat, 
and  enhanced  water  resources  on  farms  and 
ranches; 

(3)  tree  production  is  a  vital  component  of 
the  Conservation  Reserve  Program  because 
trees  are  aesthetically  pleasing  and  provide 
Important  benefits  to  both  the  environment 
and  wUdllfe; 

(4)  the  goal  of  the  Conservation  Reserve 
Program,  as  referred  to  in  section  1232(c)  of 
such  Act  (16  U.S.C.  3832(c)),  is  to  devote  not 
less  than  one-eighth  of  the  number  of  acres 
of  land  that  Is  placed  in  the  conservation  re- 
serve to  trees  but  only  6.4  percent  of  such 
acres  are  planted  to  trees;  and 

(5)  modifications  to  the  Conservation  Re- 
serve Program  are  necessary  if  the  tree 
planting  goal  referred  to  In  paragraph  (4)  is 
to  be  achieved. 
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(b)  Enrollmknt  of  Laito.— 

(1)  CoNSKRVATioM  RESERVE  PROGRAM.— Not- 
withstanding part  704.2(a)(1)  of  title  7  of 
the  Code  of  Federal  Regulations,  the  Secre- 
tary may  allow  land  that  has  been  cropped 
in  2  of  the  years  between  1981  and  1988  to 
enroll  in  Conservation  Reserve  Program,  if 
such  land  is  planted  to  trees. 

(2)  Permission  to  plant  crops.— 

(A)  In  General.- The  Secretary  of  Agri- 
culture may  permit  owners  and  operators  to 
plant  crops  on  land  that  is  subject  to  sub- 
title B  of  title  XII  of  the  Pood  Security  Act 
of  1985  (16  U.S.C.  1211  et  seq.)  and  subtitle 
D  of  such  Act  (16  n.S.C.  3831  et  seq.)  for  a 
period  of  time  to  be  determined  by  such 
Secretary,  if  such  land  is  to  be  planted  to 
hardwood  trees. 

(B)  Cancellation.— The  Secretary  of  Agri- 
culture shaU  cancel  rental  payments  for 
such  owner  or  o[>erator  during  such  period. 

(3)  Acceptance  op  bids.— 

(A)  In  general.- The  Secretary  may 
accept  bids  on  cropland  of  up  to  10  percent 
over  the  Maximum  Acceptable  County 
Rental  Rate,  as  establish  by  the  Agricultur- 
al Stabilization  and  Conservation  office  op- 
erating in  the  area  where  such  cropland  is 
located,  if  such  cropland  is  planted  to  hard- 
wood trees  under  title  Xll  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3801). 

(B)  Payments  to  producers.— The  differ- 
ential in  bids,  as  referred  to  in  paragraph 
(3)(A)  shall  be  available  to  eligible  produc- 
ers in  the  form  of  two  lump-sum  payments 
to  be  paid  along  with  the  final  two  annual 
rental  payments  of  the  contract  period. 

(C)  Inspection.— The  Secretary  shall  take 
any  necessary  action  to  ensure  that  trees 
planted  under  subtitle  D  of  the  Food  Securi- 
ty Act  of  1985  (16  n.S.C.  3831  et  seq.)  are 
maintained  throughout  the  contract  period. 
Such  action  may  include  an  insi>ection  of 
such  trees  at,  or  near,  the  end  of  the  con- 
tract period. 

(D)  Penalty.— Any  producer  who  fails  to 
provide  adequate  maintenance  on  trees 
planted  under  this  section,  as  determined  by 
the  Secretary,  shall  forfeit  any  differential 
in  bids  as  referred  to  in  paragraph  (3KA) 
due  under  subparagraph  (B)  in  addition  to 
any  other  penalties  assessed  under  subtitle 
D  of  the  title  XII  of  the  Pood  Security  Act 
of  1985  (16  D.S.C.  3831  et  seq.). 

(4)  Education  and  technical  assistance.— 
The  Secretary  shall  ensure  that  prcxlucers 
who  plant  trees  under  subtitle  D  of  the 
Pood  Security  Act  of  1985  (916  U.S.C.  3838 
et  seq.)  have  access  to  appropriate  educa- 
tional and  technical  assistance  to  minimize 
the  risk  of  damage  or  loss  to  such  trees. 

Subtitle  G — Interagency  C^ooperation  on  Forestry 
and  Climate  Change 

SEC  261.   INTERAGENCnr  COOPERATION  TO  ftlAXI- 
HIZE  BIOMASS  GROWTH. 

The  Secretary  of  Agriculture  is  authorized 
to  enter  Into  agreement  with  the  Secretary 
of  E>efense  to— 

(1)  conduct  a  study  of  reforestation  and 
improved  management  of  Defense  Depart- 
ment military  installations  and  lands:  and 

(2)  develop  a  program  to  manage  these 
forests  and  lands  so  as  to  maximize  their  po- 
tential for  biomass  grrowth  and  sequestering 
carbon  dioxide. 

SEC.  262.  authorization. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1990.  and  each  of  the  next 
following  2  fiscal  years.  $2,000,000  to  carry 
out  the  program  in  this  subtitle. 


TAPT  INSTITUTE 
APPROPRIATIONS  EXTENSION 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1939,  to  extend  the  authori- 
zation of  the  Taft  Institute  appropria- 
tions, introduced  earlier  today  by  Sen- 
ator MOYWIHAN. 

THE  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1939)  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  Insti- 
tute. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr,  President,  the 
Robert  A.  Taft  Institute  was  founded 
in  1961  in  memory  of  one  of  our  most 
exceptional  statesmen.  Senator  Robert 
A.  Taft  of  Ohio.  The  institute  is  a  non- 
profit, nonpartisan  organization  dedi- 
cated to  the  hugely  important  task  of 
improving  civic  education.  The  Taft 
Institute  provides  elementary  and  sec- 
ondary school  teachers  direct  access  to 
Government  leaders.  Lecturers  have 
included  President  George  Bush, 
former  Vice  Presidents  Walter  Mon- 
dale  and  Hubert  Humphrey,  and  Su- 
preme Court  Justice  Sandra  Day 
O'Connor.  Other  lecturers  include 
public  servants  and  professors  of  gov- 
ernment. 

Over  the  years,  the  institute  has 
taught  thousands  of  teachers,  and  in 
turn,  has  reached  several  million  stu- 
dents. In  the  past  year,  it  conducted  30 
seminars  in  27  States.  Teachers  are 
taught  how  to  educate  young  people  in 
civic  responsibility. 

In  1980,  Congress  recognized  the 
need  to  support  the  work  of  this  orga- 
nization, and  for  the  first  time  author- 
ized appropriations  for  the  Taft  Insti- 
tute. In  6  of  the  last  7  years,  the  insti- 
tute received  Federal  fimding  to  con- 
tinue and  expsmd  its  programs.  We 
now  need  to  continue  this  support  by 
passing  this  reauthorization  bUl. 

As  we  mark  the  100th  anniversary  of 
Senator  Taft's  birth,  the  institute  has 
been  reinspired  for  its  mission  by  its 
distinguished  chairman  of  the  board 
of  trustees,  Prescott  S.  Bush,  Jr.  The 
institute  has  embarked  upon  a  private 
fundraising  campaign  with  the  goal  of 
being  self-sufficient  by  fiscal  year 
1993.  To  facilitate  this  transition,  the 
bill  gradually  decreases  the  institute's 
authorization  from  $750,000  to 
$200,000  over  4  years. 

I  do  hope  that  my  colleagues  share 
my  belief  in  the  importance  of  civic 
education  as  a  safeguard  for  democra- 
cy. I  am  pleased  that  the  bill  will  re- 
ceive the  unanimous  support  of  the 
Senate. 

Thank  you,  Mr.  President. 


Mr.  SIMON.  Mr.  President,  I  strong- 
ly support  this  amendment  sponsored 
by  Senator  Pell,  Senator  Kennedy, 
Senator  Moynihan,  and  myself.  The 
amendment  would  reauthorize  the 
School  Dropout  Demonstration  Pro- 
gram under  part  A  of  title  VI  of  the 
Elementary  and  Secondary  Education 
Assistance  Act.  The  amendment  pro- 
vides for  a  $50  million  authorization  in 
each  of  fiscal  year  1990  and  fiscal  year 
1991.  It  further  provides  for  several 
technical  changes  in  the  Elementary 
and  Secondary  Eklucation  Assistance 
Act  to  incorporate  an  evaluation  com- 
ponent into  the  School  Dropout  Dem- 
onstration Program. 

Mr.  President,  the  authorization  for 
this  program  expired  at  the  end  of 
fiscal  year  1989  and  reauthorizing  leg- 
islation is  needed  to  continue  it.  The 
House  of  Representatives  has  already 
acted  by  passing  a  bill  to  extend  the 
School  Dropout  Demonstration  Pro- 
gram for  2  years,  and  now  we  must  act 
quickly  on  similar  legislation.  The  lan- 
guage of  the  amendment  is  identical  to 
language  included  in  S.  695,  the  Ebccel- 
lence  in  Eklucation  Act,  that  has  been 
reported  favorably  by  the  Labor  and 
Human  Resources  Committee.  S.  695, 
however,  has  not  yet  been  cleared  for 
floor  consideration.  We  have  an  oppor- 
tunity now  to  extend  a  program  that  is 
vitally  important  to  reducing  the  drop- 
out rates  in  our  schools  and  is  an  im- 
portant weapon  in  our  arsenal  against 
illiteracy. 

The  School  Dropout  Demonstration 
Program  is  the  Federal  Government's 
only  program  focused  solely  on  attack- 
ing the  national  school  dropout  prob- 
lem. In  fiscal  year  1989,  $21  million 
was  appropriated  for  this  purpose. 
This  program  is  one  of  the  most  popu- 
lar initiatives  in  education  in  recent 
years.  In  fiscal  year  1989,  there  were 
over  850  applicants  for  funding,  but 
only  80  grants  were  awarded. 

Our  Nation's  schools  are  desperately 
in  need  of  answers  and  assistance  to 
deal  with  dropout  rates  that  are  ap- 
proaching 50  percent  and  60  percent  in 
some  urban  systems.  On  an  average 
day,  600,000  to  700,00  students  drop 
out  of  high  school.  The  Chicago 
Public  Schools  are  coping  with  a  43 
percent  dropout  rate  and  have  effec- 
tively used  this  program  to  begin  the 
development  of  innovative  approaches 
to  a  problem  that  is  reaching  crisis 
proportions. 

I  commend  Senator  Pell,  Senator 
Kennedy,  and  Senator  Moynihan  for 
their  efforts  to  continue  this  impor- 
tant education  program. 

Mr.  KENNEDY.  Mr.  President,  the 
School  Dropout  Prevention  Demon- 
stration Act  was  first  authorized  in 
1988  to  provide  assistance  to  local  edu- 
cational agencies,  community-based 
organizations  suid  public/private  part- 
nerships to  test  methods  to  reduce  the 
number  of  students  who  do  not  (K>m- 
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plete  their  elementary  and  secondary 
education.  The  action  we  are  taking 
today  would  extend  the  current  2-year 
old  program  for  2  additional  years. 
Without  this  measure,  the  Federal 
Government's  only  program  for  stem- 
ming the  dropout  tide  would  expire  in 
fiscal  year  1990. 

The  current  program  provided  ap- 
proximately $23.9  million  in  fiscal  year 
1988  funds  and  $21.7  million  in  fiscal 
year  1989  funds  to  about  80  eligible 
LEAS  and  other  recipients.  Over  800 
applications  for  these  grants  were  re- 
ceived in  the  current  funding  cycle, 
now  set  to  expire. 

These  grants  are  badly  needed  to 
help  schools  reduce  the  alarming  drop- 
out rates  this  Nation  faces.  Nearly 
750,000  high  school  students  drop  out 
of  school  each  year  in  this  Nation. 
Nearly  4.2  million  young  adults  in  this 
Nation  are  without  a  high  school  di- 
ploma. The  dropout  problem  is  par- 
ticularly acute  among  Hispanic,  Native 
American,  African  American,  inner- 
city,  and  handicapped  youngsters. 
Nearly  one-third  of  Hispanic  dropouts, 
for  instance,  have  completed  no  more 
than  6  years  of  school. 

We  have  seen  some  recent  improve- 
ments in  the  dropout  rates,  particular- 
ly among  African-American  youth, 
partially  because  of  the  success  of  the 
program  we  are  considering  today. 
These  improvements  need  to  be  con- 
tinued, however.  For  every  $1  invested 
in  this  program,  nearly  $9  are  re- 
turned in  increased  tax  revenues  from 
employed  individuals  and  lowered 
social  costs. 

I  urge  my  colleagues  to  approve  the 
extension  of  this  important  program. 

Mr.  PELL.  Mr.  President,  I  rise  on 
behalf  of  a  very  important  provision  in 
the  legislation  before  us.  That  provi- 
sion would  reauthorize  the  School 
Dropout  Demonstration  Assistance 
Act,  legislation  I  originally  authored 
in  1985  and  which  became  law  in  1987. 

The  need  for  this  legislation  to  con- 
tinue is  just  as  critical  today  as  it  was 
when  I  originally  introduced  this 
measure  over  4  years  ago.  It  is  truly  a 
national  disgrace  that  each  year  more 
than  25  percent  of  our  youth — or  1 
million  students — drop  out  of  school. 
In  some  of  our  urban  schools,  the 
dropout  rate  reaches  the  alarming  rate 
of  80  percent.  The  economic  waste  in 
those  tragic  figures  is  immeasurable. 
Dropouts  swell  our  unemployment  and 
welfare  rolls.  And,  if  dropouts  do  find 
jobs,  those  jobs  all  too  frequently  re- 
quire only  minimal  skills  and  involve 
only  minimal  wages. 

It  was  this  situation  that  led  us  to 
enact  the  School  Dropout  Demonstra- 
tion Assistance  Act  2  years  ago,  and 
that  cries  out  for  positive  action  on 
our  part  to  continue  this  very  impor- 
tant program.  The  frontal  assault  on 
the  dropout  problem  has  only  just 
beg\in,  and  it  would  be  a  tragedy  of 
truly  national  proportions  if  we  were 


to  abandon  the  battle  at  this  critical 
juncture. 

Mr.  President,  legislation  continuing 
the  School  Dropout  Demonstration 
Assistance  Act  has  already  passed  the 
U.S.  House  of  Representatives,  and  I 
believe  it  crucial  that  the  Senate 
follow  suit  by  approving  the  measure 
that  is  a  part  of  the  Taft  Institute  re- 
authorization. 

Let  me  point  to  my  home  State  of 
Rhode  Island  to  demonstrate  the  im- 
portance of  this  program.  In  Rhode 
Island,  the  statewide  dropout  rate  has 
consistently  hovered  around  25  per- 
cent, but  in  our  capital  city  of  Provi- 
dence, it  is  40  percent.  In  response  to 
this  situation,  the  University  of  Rhode 
Island's  Urban  Field  Center  joined  to- 
gether with  the  Providence  School  De- 
partment to  form  the  Providence 
Dropout  Prevention  Collaborative  and 
to  launch  a  concentrated  attack  on  the 
school  dropout  problem. 

Under  the  Federal  legislation,  the 
Providence  Collaborative  has  received 
two  grants  totaling  more  than 
$450,000.  With  those  funds,  the  col- 
laborative has  begun  to  identify  poten- 
tial dropouts  and  to  implement  pro- 
grams that  wUl  deter  them  from  leav- 
ing school.  It  has  started  early  inter- 
vention programs  to  attack  the  drop- 
out problem  at  the  earliest  possible 
stage  and  age.  And,  it  has  sought  to  in- 
volve parents  in  the  program  in  the 
belief  that  direct  parental  involvement 
in  the  education  of  their  young  is  one 
of  the  best  deterrents  to  a  student's 
dropping  out  of  school. 

The  most  important  aspect  of  this 
endeavor,  however,  is  that  it  has  only 
just  begun  to  have  an  impsict  on  the 
dropout  problem.  In  cities  where  work 
has  begun,  it  must  be  continued.  In 
areas  where  work  has  not  begun,  it 
must  be  encouraged  and  initiated. 
And,  in  both  instances,  that  means  we 
cannot  abandon  the  good  work  being 
done  by  this  act  and  the  good  work  it 
can  do  in  the  future  if  reauthorized. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  supporting  this  important 
measure,  auid  in  not  only  continuing 
but  hopefully  intensifying  the  critical 
work  we  have  begun  at  the  Federal 
level  to  attack  the  terrible  scourge 
that  dropping  out  of  school  has  on  the 
future  strength  and  health  of  our 
Nation. 

Mr.  D'AMATO.  Mr.  President.  I  join 
my  colleague  from  New  York  today  in 
introducing  legislation  to  reauthorize 
the  Robert  A.  Taft  Institute  of  Gov- 
ernment through  fiscal  year  1993. 

The  Taft  Institute  was  founded  in 
1961  in  memory  of  the  late  Senator 
Robert  A.  Taft  of  Ohio.  It  is  a  not-for- 
profit,  nonpartisan,  educational  orga- 
nization dedicated  to  Senator  Taft's 
philosophy  that  "an  enlightened  citi- 
zenry participating  in  the  political 
process  is  the  best  way  to  protect 
America's  freedom." 


The  Institute  seeks  to  instill  in  our 
Nation's  young  people  a  sense  of  the 
obligations  and  privileges  of  citizen- 
ship. It  does  this  by  offering  seminars 
for  teachers,  administrators,  and  li- 
brarians who  are  responsible  for 
teaching  social  studies,  history,  and 
government.  Tot  28  years,  these  semi- 
nars—taught by  practicing  politicians 
and  government  officials— have  stimu- 
lated the  development  of  innovative 
teaching  methods  in  civics,  inspiring 
students  to  take  a  more  active  interest 
in  government  at  all  levels. 

While  the  Institute's  national  office 
is  based  in  New  York,  its  impact  is  felt 
in  classrooms  across  America.  Last 
year  alone,  the  Institute  sponsored  30 
seminars  in  27  States,  enrolling  847 
teachers,  administrators,  and  librar- 
ians. Over  its  history,  the  Institute  has 
sponsored  580  seminars  on  more  than 
125  college  campuses.  It  has  a  large 
and  growing  constituency  in  all  50 
States. 

Congress  has  supported  the  Institute 
since  1980  with  annual  authorizations 
of  $750,000.  Our  legislation  would  au- 
thorize the  Institute  for  an  additional 
5  years.  However,  recognizing  that  the 
Institute's  original  supporters  intend- 
ed that  it  eventually  survive  without 
Federal  support,  our  bill  would  reduce 
the  authorization  levels  annually  so 
that  the  Institute  is  self-sufficient  by 
1994. 

Mr.  President,  this  year  marks  the 
100th  anniversary  of  the  birth  of  Sen- 
ator Robert  A.  Taft.  I  can  think  of  no 
better  way  to  honor  this  great  states- 
man than  to  support  the  Taft  Insti- 
tute in  its  continued  efforts  to  pro- 
mote an  enlightened  citizenry. 

I  encourage  my  colleagues  to  join  us 
in  support  of  this  legislation,  and  I 
urge  its  immediate  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  1939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
TITLE  I— AUTHORIZATION  OF  APPRO- 
PRIATIONS   FOR    THE    TAFT    INSTI- 
TUTE 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONa 

Section  1373  of  the  Education  Amend- 
ments of  1980  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1373.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart— 
"(I)  $750,000  for  fiscal  year  1990; 
"(2)  $600,000  for  fiscal  year  1991: 
"(3)  $400,000  for  fiscal  year  1992;  and 
"(4)  $200,000  for  fiscal  year  1993. 
No  funds  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  for  fiscal  year  1994 
or  any  succeeding  fiscal  year.". 
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TITLE  II— EXTENSION  OF  SCHOOL 
DROPOUT  DEMONSTRATION  PRO- 
GRAM 

SEC.    20.    EXTiWSION   OP  SCHOOL  DROPOUT 
DEMONSTRATION  PROGRAMS. 

Section  6003  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
3243)  is  amended— 

(1)  by  striking  "There"  and  inserting  the 
following:  "(a)  In  general.— Subject  to  sub- 
section (b),  there"; 

(2)  by  inserting  "each  of"  before  "the 
fiscal": 

(3)  by  striking  "year"  and  inserting 
"years"; 

(4)  by  inserting  before  the  period  the  fol- 
lowing: ",  1990.  and  1991";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  No  amounts  are  authorized  to  be  ap- 
propriated under  subsection  (a)  for  any 
fiscal  year  in  which  assistance  is  made  avail- 
able to  local  educational  agencies  under 
part  C  of  chapter  1  of  title  I.". 

SEC.  702.  AUTHORIZATION  OF  USE  OF  FUNDS  FOR 
EVALUATION  ACTIVITIES. 

Subsection  (a)  of  section  6004  of  the  EJle- 
mentary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244)  is  amended— 

(1)  by  inserting  after  "the  Secretary"  the 
following:  "shall  first  reserve  not  more  than 
$1,500,000  for  the  purposes  of  evaluating 
programs  carried  out  with  assistance  under 
this  part.  PYom  the  remaining  amount,  the 
Secretary";  and 

(2)  by  striking  "the  amount  appropriated" 
each  place  it  appears  after  the  first  occur- 
rence and  inserting  "such  remaining 
amount". 

SEC.  203.  AUTHORIZATION  OF  REALLOTMENT  OF 
CERTAIN  FUNDS. 

Paragraph  (1)  of  section  6004(b)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244(b))  is  amended  by  strik- 
ing "25  percent"  and  inserting  "not  less 
than  25  percent  and  not  more  than  50  per- 
cent". 

SEC.  204.  DEADLINE  FOR  EVALUATIONS. 

Subsection  (d)  of  section  6201  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  is  amended  by  striking  "at  the  end" 
and  all  that  follows  and  inserting  "not  later 
than  the  expiration  of  the  6-month  period 
following  the  end  of  the  grant  period.". 

TITLE  VIII-HIGHER  EDUCATION 
SEC.  301.  ELIGIBILITY  FOR  EDUCATION  PRCXJRAMS. 

(a)  Higher  Education.— Section  484  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  a  new  subsection  (k)  at  the  end 
thereof: 

"(k)  Students  Attending  Institutions  in 
THE  Freely  Associated  States  and  E^gibil- 
iTT  FOR  Trio  Programs.— Notwithstanding 
any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  institutions  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible. If  otherwise  qualified,  for  assistance 
under  subpart  1,  2,  or  4  of  part  A  or  part  C 
of  this  title. 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
amended  by  striking  "the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Conunonwealth 
of  the  Northern  Mariana  Islands.  Palau.  the 
Republic  of  the  Marshall  Island,  and  the 
Federated  States  of  Micronesia". 


(c)  Technical  Amendment.— Section 
1204(a)  of  the  Higher  Education  Act  of  1965 
is  amended  by  striking  out  "Trust  Territo- 
ries of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  "Common- 
wealth of  the  Northern  Mariana  Islands 
Palau,  and,  subject  to  the  provisions  of 
Public  Law  99-239,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  302.  DEFINITIONS. 

Section  545  of  the  Higher  Education  Act  is 
amended  in  paragraph  (3)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  In  lieu  thereof  "the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau". 

SEC.  S03.  TREATMENT  OF  TERRITORIES  AND  TERRI- 
TORIAL STUDENT  ASSISTANCE. 

Section  1204  of  the  Higher  Education  Act 
of  1965  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associ- 
ated states,  rather  than  a  State,  shall  be  eli- 
gible, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act." 

TITLE  IV-ELEMENTARY  AND 
SECONDARY  EDUCATION 
Sec.  401.  TECHNICAL  AMENDMENTS. 

(a)  Elementary  and  Secondary  Educa- 
tion.—The  EHementary  and  Secondary  Eklu- 
cation  Act  of  1965  is  amended— 

(1)  in  sections  1005(a),  1006(a)(lKA),  1291, 
2004(a),  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  inserting  "the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau"; 

(2)  in  sections  1404,  1405(a)(2)(A), 
1405(a)(2)(B)  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau";  and 

(3)  in  sections  1511(a)(1),  2104(a)(1), 
5112(a)(1)  and  5141(b)(6^  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
Palau". 

(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7KB)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau":  and 

(2)  in  sections  313(b)  and  361(a)  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau". 

(c)  Star  Schools  Program.— Section 
907(8)  of  the  Star  Schools  Program  Assist- 
ance Act  is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  Palau". 

(d)  Education  or  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  Section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  State  of  Microne- 
sia, the  Republic  of  the  Idarshall  Islands,  or 
Palau"; 

(2)  Section  611(aK2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau";  and 


(3)  Section  611(e)(1)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCLUSION  OP  AGENT  ORANGE 
COMPENSATION  PROM  MEANS- 
TEST 

Mr.  KERREY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  892,  the  agent  orange  set- 
tlement bUl. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  892)  entitled  "An  act  to  exclude  Agent 
Orange  settlement  payments  frcm  count- 
able income  and  resources  under  Federal 
means-tested  programs,"  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

section  1.  agent  orange  settlement  pay- 
ments EXCLUDED  FROM  COUNTABLE 
income  and  RESOUIICES  under  FED- 
ERAL MEANS-TESTED  PROGRAMa 

(a)  In  General.— That  none  of  the  pay- 
ments made  from  the  Agent  Orange  Settle- 
ment Fund  or  any  other  fund  established 
pursuant  to  the  settlement  in  the  In  Re 
Agent  Orange  product  liability  litigation. 
M.D.L.  No.  381  (E.D.N.Y.),  shaU  be  consid- 
ered income  or  resources  in  determining  eli- 
gibility for  or  the  amount  of  benefits  under 
any  Federal  or  federally  assisted  program. 

(b)  Effective  Date.— The  provision  in  sub- 
section (a)  shall  become  effective  January  1, 
1989. 

Mr.  KERREY.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  B3IRREY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  RE-REFER  S.  1840 
FROM  THE  BANKING  COMMIT- 
TEE TO  THE  JUDICIARY  COM- 
MITTEE 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1840, 
which  would  amend  the  Bankruptcy 
Code,  be  referred  from  the  Banking 
Committee  to  the  Judiciary  Commit- 
tee.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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POOD  SECURITY  ACT 
CLARIFICATION 


Mr.  KIERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  401.  H.R.  3620,  a  biU  to 
clarify  the  Pood  Security  Act  of  1985. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  3620)  to  clarify  the  Food  Se- 
curity Act  of  1985. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Nebraska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENSMEMT  NO.  1187 

(I*urpose:  To  make  certain  technical 
corrections) 

Mr.  KERREY.  Mr.  President,  on 
behalf  of  Mr.  Leahy.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
SIS  follows: 

The  Senator  from  Nebraska  [Mr. 
Kerrkt],  for  Mr.  Leahy,  proposes  an 
amendment  numbered  1187. 

Mr.  KERRETy.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  strike  "subparagraph 
lOOKSKD)"  and  insert  "section  1001{5)(D) ". 

On  page  2,  line  23.  strike  "paragraph  (2)" 
and  Insert  "paragraph  (1)  or  (2)". 

On  page  3.  line  5.  strike  "subparagraph 
lOOKSKD)"  and  insert  "section  1001(5)(D) '. 

On  page  3.  line  13.  strike  "paragraph  (2)" 
and  insert  "paragraph  (1)  or  (2)". 

On  page  3.  line  19.  strike  "Secretary"  and 
insert  "Secretary  of  Agriculture". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1187)  was 
agreed  to. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
fully  support  H.R.  3620.  H.R.  3620  pro- 
vides relief  from  cumbersome  land- 
lord-tenant requirements  of  the  farm 
program  payment  limitations. 

Under  regulations  issued  by  the  De- 
partment of  Agriculture  in  1988,  cash 
tenants  who  fail  to  comply  with  farm 
program  requirements  are  combined 
with  the  landlord  for  payment  pur- 
poses. This  act  of  combining  noncom- 
plying  tenants  with  their  landlords  pe- 
nalizes a  landlord  for  the  acts  of  third 
parties  that  are  outside  of  the  land- 
lord's control. 


I  originally  encountered  the  injus- 
tice of  this  requirement  when  the 
Indian  farmers  in  Arizona  brought  it 
to  my  attention.  Indian  tribes  are  se- 
verely penalized  by  this  requirement. 
Indian  tribes,  because  of  their  special 
trust  relationship  with  the  United 
States,  currently  enjoys  an  exemption 
from  the  nimiber  and  amounts  of  pay- 
ments that  the  tribe  could  receive 
from  the  Federal  farm  program.  This 
exemption  was  designed,  in  part,  to 
recognize  that  such  lands  are  farmed 
on  behalf  of  the  tribe  and  that  pay- 
ments are  received  on  behalf  of  the 
tribe  as  a  whole. 

The  Department  of  Agriculture  now 
requires  that  if  a  tenant  of  an  Indian 
tribe  falls  out  of  compliance  with  pro- 
gram requirements  the  tenant  will  be 
combined  with  the  tribal  venture  as 
one  person.  The  result  is  that  the 
tribal  venture  would  then  lose  its  ex- 
emption and  thus  would  be  limited  to 
one  payment. 

Last  week  I  introduced  legislation,  S. 
1871,  to  alleviate  the  burden  on  the 
Indian  tribes.  At  the  same  time,  the 
House  Agriculture  Committee  in  re- 
viewing the  plight  of  the  Indians  rec- 
ognized that  the  landlord-tenant  re- 
quirements were  unfairly  penalizing 
all  farmers  who  participate  in  the 
farm  program.  Consequently,  the 
House  decided  to  extend  the  relief  to 
all  farmers.  I  congratulate  the  House 
in  its  effort  to  insure  that  fairness  is 
spread  across  the  tkoard. 

I  commend  the  Senate  Agriculture 
Committee  for  all  of  its  painstaking  ef- 
forts to  assist  the  Indians  with  the  ag- 
ricultural problems  that  have  been 
caused  by  the  USDA's  1988  regula- 
tions. Thanks  to  the  very  able  assist- 
ance of  Carolyn  Brickey  of  the  com- 
mittee, most  of  the  difficulties  have 
been  resolved  adminstratively.  The  re- 
maining problem  that  is  caused  by  the 
landlord  tenant  requirement  has  been 
addressed  through  Senator  Leahy's 
outstanding  leadership  in  seeking  the 
appropriate  legislative  relief.  Accord- 
ingly, I  fully  support  H.R.  3620. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  pas- 
sage of  H.R.  3620,  a  bill  to  clarify  the 
Food  Security  Act  of  1985.  I  wish  to 
express  my  appreciation  to  Senator 
Leahy  and  Senator  Lt7Gar,  chairman 
and  ranking  minority  member,  respec- 
tively, of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  for  their 
able  and  quick  assistance  in  moving 
this  bill  in  the  Senate. 

The  basis  for  this  legislation  stems 
from  the  regulations  issued  by  the  De- 
partment of  Agriculture  on  August  5, 
1988,  pursuant  to  the  Agricultural 
Reconciliation  Act  of  1987.  The  De- 
partment has  interpreted  its  new  regu- 
lations to  require  an  entire  Indian 
tribal  venture  to  be  combined  as  "one 
person"  with  a  lessee  of  a  tribe,  and  to 
thus  share  a  single  payment  with  the 
lessee,   if  it  is  determined  that   the 


lessee,  or  any  member  of  the  leasing 
entity,  is  not  in  complitmce  with  any 
portion  of  the  payment  limitation  reg- 
ulations. This  would  occur  despite  the 
fact  that  the  tribe  has  no  control  over 
the  compliance  activities  of  the  lessee 
or  leasing  entity  and  despite  the  fact 
that  all  tribal  leases  must  be  approved 
by  the  Department  of  the  Interior. 
Moreover,  because  the  lessee's  non- 
compliance may  not  come  to  light  for 
up  to  6  years  following  the  year  in 
question,  as  part  of  a  departmental 
OIG  audit,  tribes  could  weU  be  re- 
quired to  pay  back  substantial  ASCS 
payments  received  years  earlier  for 
their  own  farming  operations  and  al- 
ready expended  on  tribal  government 
functions,  all  as  a  result  of  the  actions 
of  an  entity  not  under  their  control. 
The  severe  economic  impact  this 
would  have  on  a  tribe,  and  the  prob- 
lems it  creates  for  tribes  in  planning 
their  budgets  and  fund  necessary  gov- 
ernmental functions,  are  readily  ap- 
parent. 

Let  me  say  a  few  words  about  tribal 
leases.  The  leasing  of  trust  lands  on 
Indian  reservations  is  highly  regulated 
by  the  United  States  through  the  Sec- 
retary of  the  Interior  and  the  Bureau 
of  Indian  Affairs.  Title  25  of  the 
United  States  Code  provides  numerous 
provisions  governing  the  leasing  of 
lands  for  agricultural  purposes  on  an 
Indian  reservation.  The  BIA  regula- 
tions are  designed  to  obtain  fair 
market  value  for  the  land,  thus  guard- 
ing against  one  of  the  major  abuses  in- 
tended to  be  prevented  by  the  Agricul- 
tural Reconciliation  Act  of  1987.  The 
regulations  also  ensure  that  there  is 
an  arms  length  relationship  between  a 
tribe  or  an  individual  Indian  who  owns 
the  land  and  the  lessee.  Requirements 
for  the  bidding  on  lands  available  for 
lease,  a  prohibition  on  renewal  prefer- 
ences, limits  on  duration,  and  limita- 
tions on  rents  below  fair  market  value 
ensure  that  the  type  of  collusion  and 
abuses  which  the  Congress  intended  to 
address  in  the  1987  act  will  not  occur 
on  Indian  lands.  It  is  ironic,  given  the 
significant  amount  of  control  and  limi- 
tations imposed  on  the  leasing  of 
Indian  reservation  lands  by  the  BIA, 
that  the  ASCS  would  insist  that  the 
1987  act  intended  to  penalize  tribes  be- 
cause of  the  hypothetical  possibility  of 
collusion  after  the  Congress  has  taken 
such  extensive  steps  to  ensure  that  all 
tribe-lessee  relationships  are  at  arms 
length. 

H.R.  3620,  as  amended,  ensures  that 
fair  and  equitable  treatment  is  given 
to  the  landlord  and  the  tenant  by  fo- 
cusing the  sanctions  on  the  one  who 
violates  the  act.  H.R.  3620  as  originally 
introduced  was  intended  to  apply  only 
to  Indian  tribes.  The  House  Commit- 
tee on  Agriculture  amended  the  bill  so 
as  to  apply  to  all  landlords  who  lease 
land  to  Federal  commodity  program 
participants.  I  am  pleased  to  see  that 
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the  work  of  the  Colorado  River  Indian 
Tribes  and  other  members  of  the 
Indian  agricultural  community  will 
also  extend  this  same  benefit  to  non- 
Indian  farming  operations. 

Mr.  President,  I  am  pleased  to  see 
that  the  Congress  is  able  to  address 
this  particular  problem  before  we  ad- 
journ. I  want  to  again  express  my  ap- 
preciation to  Senators  Leaht  and 
LuGAR,  and  to  their  able  staff  people 
who  committed  their  time  to  resolving 
this  issue  quickly. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
bill  is  considered  read  the  third  time 
and  passed. 

So  the  biU  (H.R.  3620),  as  amended, 
was  passed. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  BURNS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXERCISE  OF  STATE  JURISDIC- 
TION OVER  CERTAIN  INDIAN 
COUNTRY 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  319,  S. 
1526,  regarding  an  agreement  between 
the  State  of  Oklahoma  and  the  Kiowa, 
Comanche,  and  Apache  Tribes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1526)  to  authorize  the  State  of 
Oklahoma  and  the  Kiowa,  Comanche,  and 
Apache  Tribes  to  enter  into  an  agreement 
regarding  the  exercise  of  State  jurisdiction 
over  a  portion  of  Indian  coimtry  located  in 
Commanche  County,  Oklahoma. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Nebraska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

[SECTION     I.     EXERCISE     OF    Jl'RISDICTION     BY 
STATE  OF  OKLAHOMA. 

[(a)  In  General.— The  State  of  Oklahoma 
shall  be  permitted  to  exercise  civil  and 
criminal  jurisdiction  over  the  Port  Sill 
Indian  School  as  authorized  by  this  Act. 

[(b)  Lease.— Subsection  (a)  shall  take 
effect  upon  the  effective  date  of  a  lease  be- 
tween the  State  of  Oklahoma  and  the 
Kiowa,  Comanche  and  Apache  Intertribal 
Land  Use  Committee  under  which  the  Port 
Sill  Indian  School  is  leased  by  the  State  for 
the  purpose  of  operating  a  minimum  securi- 
ty correctional  facility  for  the  duration  of 


the  lease  and  any  renewal  or  extension  of 
such  lease.  1 

SecnON  I.  AUTHORIZATION  OP  LEASE  AND  EXEK- 
CtSE  OF  JVRtSDICnON  BY  THE  STATE 
OF  OKLAHOMA. 

(a)  Lease.— The  State  of  Oklahoma  and  the 
Kiowa,  Comanche  and  Apache  Intertribal 
Land  Use  Committee  are  authorized  to  enter 
into  a  lease  under  which  the  Fort  Sill  Indian 
School  is  leased  by  the  State  for  the  purpose 
of  operating  a  minimum  security  correc- 
tional facility.  Such  lease  shall  reouire  the 
approporiate  approvals  of  the  Kiowa,  Co- 
manche, and  Apache  Indian  tribes  aTid  the 
Secretary  of  the  Interior  or  his  designee. 

(b)  Jurisdiction.— The  State  of  Oklahoma 
is  authorized  to  exercise  exclusive  civil  and 
criminal  jurisdiction  over  the  Fort  Sill 
Indian  School  lands  during  the  term  of  such 
lease,  or  any  renewal  or  extension  thereof. 

(c)  Effective  Date.— The  State  of  Oklaho- 
ma shall  be  vested  with  jurisdiction  over  the 
Fort  Sill  Indian  School  lands  on  the  date 
that  the  Secretary  of  the  Interior  publishes 
in  the  Federal  Register  those  portions  of  the 
lease  between  the  State  of  Oklahoma  and  the 
Kiovsa,  Comanche  and  Apache  Intertribal 
Land  Use  Committee  that  relate  to  the  as- 
sumption of  jurisdiction  by  the  State  of 
Oklahoma  and  the  future  reversion  of  such 
jurisdiction  to  the  United  States  or  Kiowa, 
Comanche  and  Apache  TYibes. 

Id)  Sa VINOS  Clause.— Nothing  in  this  Act 
shall  effect  jurisdiction  over  any  cause  of 
action  which  arose,  or  offense  which  was 
committed,  prior  to  the  effective  date  of  any 
change  of  jurisdiction  as  provided  by  the 
terms  of  the  lease  authorized  by  this  Act 

SEC.  2.  TERMINATION  OF  JURISDICTION  UPON  TER- 
MINATION OF  LEASE. 

Upon  the  expiration  or  cancellation  of  the 
lease  referred  to  in  [section  l(b)J  section  1 
the  exercise  of  civU  and  criminal  jurisdic- 
tion by  the  State  of  Oklahoma  under  this 
Act  shall  terminate  and  civil  and  criminal 
jurisdiction  over  the  Port  SUl  Indian  School 
shall  revert  to  the  United  States  and  the 
Kiowa,  Comanche,  and  Apache  Indian 
tribes. 

SEC.  3.  RULE  OF  CONSTRUCTION. 

Except  as  provided  in  section  1,  nothing  in 
this  Act  shall  be  construed  to  grant  the 
State  of  Oklahoma  any  civil  or  criminal  ju- 
risdiction over  any  Indian  Country  within 
the  State. 

SEC.  4.  FORT  SILL  INDIAN  SCHOOL. 

For  the  purposes  of  this  Act.  the  term 
"Port  Sill  Indian  School"  means  that  parcel 
of  land  located  in  Comanche  Counly,  Okla- 
homa, together  with  all  improvements 
thereon,  comprised  of  approximately  115.41 
acres  that  is  described  in  the  lease  referred 
to  in  [section  l(b)l  section  1.  The  Secretary 
of  the  Interior  shall  publish  in  the  Pederal 
Register  a  legal  description  of  such  land  by 
no  later  than  the  date  that  is  60  days  after 
the  date  of  enactment  of  this  Act. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  no  further  amendments,  the  bill  is 
considered  read  the  third  time  and 
passed. 

So  the  bill,  (S.  1526)  as  amended, 
was  passed. 


S.  1526 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  LEASE  AND  EXER- 
CISE OF  JURISDICTION  BY  THE  STATE 
OF  OKLAHOMA. 

(a)  Lease.— The  State  of  Oklahoma  and 
the  Kiowa,  Comanche  and  Apache  Inter- 
tribal Land  Use  Committee  are  authorized 
to  enter  Into  a  lease  under  which  the  Fort 
Sill  Indian  School  is  leased  by  the  State  for 
the  purpose  of  operating  a  miniiniim  securi- 
ty correctional  facility.  Such  lease  shall  re- 
quire the  appropriate  approvals  of  the 
Kiowa,  Comanche,  and  Apache  Indian 
tribes  and  the  Secretary  of  the  Interior  or 
his  designee. 

(b)  JxTRisDicTioN.- The  State  of  Oklaho- 
ma is  authorized  to  exercise  exclusive  civU 
and  criminal  jurisdiction  over  the  Fort  SUl 
Indian  School  lands  during  the  term  of  such 
lease,  or  any  renewal  or  extension  thereof. 

(c)  Etfeltive  Date.- The  State  of  Oklaho- 
ma shall  be  vested  with  jurisdiction  over  the 
Fort  Sill  Indian  School  lands  on  the  date 
that  the  Secretary  of  the  Interior  publishes 
in  the  Federal  Register  those  portions  of 
the  lease  between  the  State  of  Oklahoma 
and  the  Kiowa,  Comanche,  and  Apache 
Intertribal  Land  Use  Committee  that  relate 
to  the  assimiption  of  Jurisdiction  by  the 
State  of  Oklahoma  and  the  future  reversion 
of  such  jurisdiction  to  the  United  States  or 
Kiowa,  Comanche  and  Apache  Tribes. 

(d)  Savings  Clause.— Nothing  in  this  Act 
shall  effect  jurisdiction  over  any  cause  of 
action  which  arose,  or  offense  which  was 
committed,  prior  to  the  effective  date  of  any 
change  of  jurisdiction  as  provided  by  the 
terms  of  the  lease  authorized  by  this  Act. 

SEC.  2.  TERMINATION  OF  JURISDICTION  UPON  TER- 
MINATION  OF  LEASE. 

Upon  the  expiration  or  cancellation  of  the 
lease  referred  to  in  section  1,  the  exercise  of 
civU  and  criminal  jurisdiction  by  the  State 
of  Oklahoma  under  this  Act  shall  terminate 
and  civil  and  criminal  jurisdiction  over  the 
Fort  Sill  Indian  School  shall  revert  to  the 
United  States  and  the  Kiowa,  Comanche, 
and  Apache  Indian  tribes. 

SEC.  J.  RULE  OF  CONSTRUCTION. 

Except  as  provided  in  section  1,  nothing  in 
this  Act  shall  be  construed  to  grant  the 
State  of  Oklahoma  any  civil  or  criminal  ju- 
risdiction over  any  Indian  Country  within 
the  State. 

SEC.  4.  FORT  SILL  INDIAN  SCHOOL 

For  the  purposes  of  this  Act,  the  term 
"Fort  Sill  Indian  School"  means  that  parcel 
of  land  located  in  Comanche  County.  Okla- 
homa, together  with  all  improvements 
thereon,  comprised  of  approximately  115.41 
acres  that  is  described  in  the  lease  referred 
to  in  section  1.  The  Secretary  of  the  Interior 
shall  publish  in  the  Federal  Register  a  legal 
description  of  such  land  by  no  later  than 
the  date  that  is  60  days  after  the  date  of  en- 
actment of  this  Act. 

Mr.  KERREY.  Mr.  P»resident.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  TO  PRINT  A  SENATE 
REPORT 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  to 
print  as  a  Senate  document  a  report 
from  the  Select  Committee  on  Indian 
Affairs  Special  Committee  on  Investi- 
gations be  vitiated,  and  that  the  report 
now  at  the  desk  be  printed  as  a  Senate 
report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRET.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.   HELMS.   Mr.   President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  as  in  the  morning 
hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


pro- 


ask 


UMI 


EL  SALVADOR:  LET  US  KEEP 
OUR  PACTS  STRAIGHT 

Mr.  HELMS.  Mr.  President,  like 
many  others,  I  listened  with  great  in- 
terest to  the  discussion  today  on  the 
House  floor  concerning  El  Salvador. 
The  House  of  Representatives  did  the 
right  thing  when  it  refused  to  be  bul- 
lied into  abandoning  our  allies  and 
friends  in  El  Salvador.  I  hope  the 
Senate  will  follow  this  course  and 
reject  efforts  to  condition  military  aid 
to  El  Salvador. 

In  the  days  since  the  FMLN  terror- 
ists launched  their  offensive  against 
the  democratically  elected  Govern- 
ment of  El  Salvador,  I  have  been  in 
frequent  contact  with  the  United 
States  Ambassador  in  El  Salvador,  the 
Salvadoran  Foreign  Minister,  and  the 
chief  of  staff  of  the  Salvadoran  Armed 
Forces.  And  I  have  reported  my  find- 
ings to  the  Senate  on  two  occasions 
during  the  past  week. 

Therefore,  I  find  myself  a  bit  ap- 
palled at  the  distortions  that  I  have 
heard  and  read  during  the  past  5  days. 

Up  until  this  past  Thursday,  I  do  not 
recall  hearing  very  much  on  this 
Senate  floor  about  the  FMLN  offen- 
sive, which  began  on  November  11. 
Senators  who  are  now  making  all  of 
the  exhortatory  speeches  were  silent 
in  seven  languages.  I  do  not  recall  any 
speech  denouncing  the  efforts  by  the 
Comjnunist  FMLN  insurgents,  as  they 
are  called— I  call  them  terrorists— to 
overthrow  the  freely  elected  Govern- 
ment of  El  Salvador.  I  do  not  recall 
any  speeches  denoimcing  the  hun- 
dreds of  people  kUled  by  the  FMLN  of- 
fensive, or  the  forcible  entry  by  FMLN 
terrorists  into  the  homes  of  innocent 
citizens. 


Why  all  the  silence  during  that  and 
all  of  the  oratory  today?  This  past 
Thursday  and  Friday.  aU  of  a  sudden. 
Senators  got  up,  one  after  another,  to 
denoimce  the  murders  of  six  Jesuit 
priests.  Some  Senators  even  called  for 
an  immediate  end  to  military  aid  to 
that  troubled  country. 

Let  there  be  no  misunderstanding, 
all  of  us— and  I  especially— we're  ap- 
palled by  the  murders  of  these  six 
Jesuit  priests.  As  a  matter  of  fact  I 
doubt  there  is  a  Member  of  this  Con- 
gress who  is  not  absolutely  repulsed  by 
this  crime.  But  I  find  it  incomprehen- 
sible that  some  Members  of  Congress, 
without  any  evidence,  certainly  no 
conclusive  evidence,  are  already  blam- 
ing the  government  of  President  Cris- 
tiani,  and  are  calling  on  this  Congress 
to  walk  away  from  the  brave  men  and 
women  who  are  fighting  communism 
in  this  hemisphere. 

So  I  feel  obliged,  Mr.  President,  to 
respond  to  some  of  my  colleagues  who 
have  been  making  matter-of-fact  state- 
ments about  the  six  Jesuit  priests  who 
were  murdered.  But,  first,  let  me  em- 
phasize I  cannot  say  who  is  to  blame 
for  the  murder  of  the  priests  nor  can 
anyone  else  until  an  investigation  is 
completed.  Let  me  emphasize  that  the 
Government  of  El  Salvador  is  moving 
rapidly  to  investigate  this  incident. 
That  expeditious  action  is  scarcely 
ever  mentioned  in  all  of  the  oratory 
we  are  hearing. 

Let  the  record  show  that  President 
Cristiani— who,  by  the  way,  came  here 
and  met  with  most,  if  not  all,  of  the 
Senators — dispatched  the  special  in- 
vestigative unit  to  the  scene  of  the 
crime.  He  did  that  forthwith.  He  has 
also  welcomed  U.S.  offers  to  partici- 
pate in  the  investigation.  And,  at  this 
very  minute,  as  I  stand  here  on  the 
Senate  floor.  United  States  officials 
are  already  on  the  ground  in  El  Salva- 
dor assisting  in  that  investigation. 

P\irthermore,  this  morning,  Monday 
morning,  President  Cristiani  named  an 
international  commission  comprised  of 
representatives  from  the  United 
States,  Spain,  and  Great  Britain  to  in- 
vestigate the  crime.  I  am  confident 
with  this  expertise  a  fair,  comprehen- 
sive, and  impartial  investigation  will, 
in  fact,  be  conducted. 

The  fact  is,  despite  all  of  the  oratory 
to  the  contrary,  that  both  sides  in  the 
conflict  had  ample  motivation  to  per- 
petrate this  crime.  It  is  just  as  reason- 
able, if  not  more  so,  to  look  toward  the 
FMLN  as  the  perpetrators  of  this 
crime,  as  it  is  to  rush  to  judgment,  as 
some  are  doing,  against  some  nebulous 
assailants  from  the  Salvadoran  mili- 
tary. 

It  is  true  that  some  Salvadorans 
looked  upon  the  victims  as  the  leading 
propagandists  for  the  Communist 
guerrillas,  and  as  particularly  nefari- 
ous because  they  had  trained  the 
FMLN  leadership  at  the  university. 
But  the  discovery  of  an  FMLN  cache 


of  arms  at  the  Jesuit  retreat  house 
must  have  confirmed  many  in  the 
belief  that  this  group  was  working 
against  the  best  interests  of  the  SsJva- 
doran  people,  rich  and  poor  alike. 

At  the  same  time,  the  very  facts 
which  seem  to  support  this  position 
make  it  too  obvious  and  too  easy  to 
accuse  elements  in  the  military.  The 
circumstances  of  the  murders  are  to- 
tally ambiguous.  They  fit  both  theo- 
ries, on  the  one  hand  that  it  was  the 
military  or  on  the  other  that  it  was 
the  FMLN,  itself,  perpetrating  a  setup 
against  the  military. 

I  was  talking  earlier  this  afternoon 
with  the  distinguished  Congressman 
from  Illinois  [Mr.  Hyde].  He  pointed 
out  that  the  Valentine's  Day  massacre 
was  committed  by  the  Moran  mob, 
wearing  stolen  police  uniforms.  So  this 
is  an  old  trick. 

I  am  not  saying  that  is  what  hap- 
pened, because  I  do  not  know.  But  nei- 
ther does  any  other  Senator  who  has 
stood  on  this  floor  and  made  declara- 
tions. I  do  not  have  enough  informa- 
tion to  enable  me  to  support  either 
theory.  But  I  do  say  it  is  irresponsible 
to  make  either  one  claim  or  the  other 
claim.  The  investigation  is  underway 
and  it  is  being  done  by  responsible 
people  from  Spain  and  Great  Britain 
and  the  United  States  and  El  Salva- 
dor. 

In  any  case,  Mr.  President,  just  as 
soon  as  I  learned  of  the  heinous  inci- 
dent in  El  Salvador,  I  immediately 
began  to  try  to  get  as  many  facts  as 
possible,  because  of  my  responsibility 
as  ranking  Republican  member  of  the 
Foreign  Relations  Committee. 

Once  again,  I  say  I  got  these  facts 
from  various  sources  including  both 
the  United  States  and  the  Salvadoran 
Governments,  and  I  think  I  should  dis- 
cuss for  the  record  some  of  the  argu- 
ments that  I  have  been  hearing. 

Senators  have  been  charging  that 
the  very  house  where  the  priests  were 
murdered  had  been  searched  by  the 
Salvadoran  Armed  Forces  just  days 
before.  It  seems  to  me,  however,  that 
Senators  are  confusing  their  facts  just 
a  little  bit.  The  Armed  Forces  did 
search  a  Jesuit  retreat  house  days 
before  the  murders  where  they  found 
numerous  Soviet  bloc  weapons  with 
ammunition.  But  the  priests  were 
murdered  in  a  totally  different  place, 
the  private  residence  of  the  Jesuits. 
The  private  residence  had  never  been 
searched. 

I  have  been  informed  by  my 
sources— and  they  are  entirely  credible 
and  have  been  in  the  past— that  in  the 
area  where  the  priests  were  discov- 
ered, used  AK-47  bullet  casings  were 
found.  I  point  out  to  my  colleagues,  it 
is  the  terrorists,  the  FMLN,  that  use 
AK-47  weapons,  not  the  SAlvadoran 
Army. 

Some  are  also  arguing  that  the 
Armed   Forces   must   have   been    in- 
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volved  with  the  murder,  since  there 
was  a  curfew  in  effect  at  the  time  of 
the  murder  and  because  witnesses  ob- 
served the  men  wearing  military  uni- 
forms at  the  crime  scene. 

What  does  that  prove?  What  did  it 
prove  in  the  case  of  the  Valentine's 
Day  massacre?  Or  the  assassinations 
and  mayhem  in  Nicaragua  years  ago? 
It  is  an  old  trick— to  steal  uniforms 
and  to  pretend  to  be  law  enforcement 
officers  or  military  or  whatever.  This 
is  an  old.  Communist  trick. 

In  any  case,  that  kind  of  logic, 
saying  they  are  automatically  guilty 
because  the  assailants  were  wearing 
military  uniforms,  is  without  merit, 
based  on  false  assumptions.  Who  can 
believe  that  the  Commimist  terrorists 
are  observing  the  curfew?  Of  course, 
they  are  not.  It  is  a  fact  that  the 
PMLN  terrorists  have  dispersed  Into 
small  cadres  throughout  the  capital  of 
San  Salvador  to  operate  specifically 
during  the  curfew  hours.  This  past 
Wednesday  night  there  was  intense 
fighting  throughout  the  downtown 
area. 

Second,  the  fact  that  some  witnesses 
observed  men  dressed  In  military  uni- 
forms provides  no  evidence  at  all.  It  is 
not  difficult  to  obtain  a  military  uni- 
form, as  I  have  indicated  earlier.  It  Is 
done  all  the  time.  The  FMLN  has  been 
known  in  the  past  to  dress  themselves 
In  military  attire  for  the  preformance 
of  terrorist  acts  In  order  to  confuse 
the  witnesses. 

It  Is  also  worth  noting  that  the  mur- 
dered Jesuits  were  long-time  support- 
ers of  the  PMLN.  But  In  recent  weeks 
they  had  drawn  back  from  that  sup- 
port and  they  had  admitted  publicly 
that  the  FMLN  had  gone  too  far- 
something  that  has  not  been  men- 
tioned on  this  floor  or,  as  far  as  I 
know,  In  the  media,  to  any  extent. 

In  fact,  the  rector  of  the  university. 
Father  Ellacuria.  had  appeared  on 
camera  several  times,  denouncing  the 
violence  and  terrorism  of  the  FMLN. 
Recently  he  publicly  supported  the 
CristianI  government  and  Its  efforts 
toward  peace  In  El  Salvador. 

So,  without  drawing  a  conclusion 
pending  the  completion  of  the  Investi- 
gation, It  Is  fair  to  say  that  It  Is  not  in- 
conceivable that  the  terrorists.  FMLN. 
decided  that  new  martyrs  were  neces- 
sary In  order  to  breathe  new  life  into 
their  dying  offensive,  and  they  decided 
that  these  priests  were  expendable.  It 
would  be  better  to  have  them  dead  as 
martyrs  than  living  and  criticizing  the 
bloody  revolution  that  they  had 
played  such  a  key  role  in  starting. 

How  about  the  orchestration  of  the 
activity  In  this  Chamber  today?  We  do 
have  reports  that  the  FMLN  were 
planning  acts  of  terrorism  on  the  very 
night  that  the  Jesuits  were  murdered. 
I  received  information  from  a  reliable 
source,  very  credible,  that  the  Commu- 
nist guerrillas  had  plans  to  assassinate 
President    CristianI    that    night.    Mr. 


President,  the  terrorist-induced  vio- 
lence has  claimed  more  than  1.000 
lives  during  the  past  10  days  and  at 
least  the  same  number  of  wounded. 

Moreover  the  Soviet,  Cuban,  Nicara- 
guan  connection  to  the  brutal  violence 
against  the  Salvadoran  people  Is  clear. 
In  fact,  there  are  also  reports  that 
Cuban  terrorists  may  be  among  those 
killed,  but  the  investigation  will  indi- 
cate the  validity  of  that. 

If  there  is  any  doubt  in  anyone's 
mind  about  the  Communist  connec- 
tion, let  them  try  this  on  for  size:  Most 
of  the  weapons  captured  from  the  ter- 
rorists, the  PMLN,  are  from  the  Com- 
munist bloc  nations.  Among  those  are 
at  least  324,  by  actual  count,  AK-47's, 
and  at  least  75  Chinese,  Communist 
Chinese  rocket-propelled  grenades. 

Just  last  month  a  major  weapons 
cache  was  captured  in  Honduras  on  its 
way  from  Nicaragua  to  El  Salvador. 
The  driver  acknowledged  that  he  had 
been  making  monthly  trips  to  take 
weapons  from  the  Communist  govern- 
ment in  Nicaragua  to  the  Communist 
terrorists  in  EH  Salvador.  Why  was 
there  no  protest  on  the  Senate  floor 
about  that?  Not  a  peep.  Silent  in  seven 
languages.  This  past  May,  just  2  days 
before  President  Cristlanl's  Inaugura- 
tion, Government  forces  uncovered  in 
San  Salvador  a  massive  cache  of 
Soviet-Chinese  and  East  bloc  weapon- 
ry. 

Mr.  President,  the  Communists  in  El 
Salvador  wiU  use  any  excuse,  any 
means,  to  seize  power.  They  were  deci- 
sively rejected  at  the  poUs  by  the 
people  of  El  Salvador.  Now  they  are 
claiming  that  their  offensive  is  In  re- 
taliation for  the  bombing  of  the  labor 
organization.  FENASTRAS.  But  the 
facts  surrounding  this  bombing  of  the 
labor  group  are  rather  Interesting 
when  you  think  about  It.  Immediately 
following  this  act  of  terrorism  at  the 
labor  organization.  President  CristianI 
ordered  a  full-scale  investigation  and 
attempted  to  name  a  commission.  The 
commission  was  to  Include  the  United 
Nations,  the  Organization  of  American 
States,  the  Catholic  Church,  the  At- 
torney General,  and  a  representative 
from  FENASTRAS,  the  bombed  labor 
organization.  And  interestingly 
enough,  guess  who  refused  to  partici- 
pate In  the  investigation?  That  is 
right,  the  labor  organization  FENAS- 
TRAS Itself.  It  had  no  interest  in  find- 
ing out  who  did  the  bombing. 

These  are  the  facts,  as  we  know 
them  today,  and  I  acknowledge  that 
these  facts  are  not  conclusive,  one  way 
or  the  other.  But  I  will  say  that  those 
who  choose  to  draw  conclusions  with 
finality  apparently  have  more  Infor- 
mation than  is  available  to  the  United 
States  Government  or  to  the  Govern- 
ment of  El  Salvador.  If  you  want  my 
opinion,  Mr.  President,  it  Is  a  put-up 
job,  but  that  Is  an  opinion.  We  will  see 
who  Is  right  when  the  investigation  Is 
concluded. 


Mr.  President,  Freddie  CristianI.  the 
President  of  EH  Salvador,  has  been 
here  in  Washington.  I  reiterate,  he  has 
met  with  most,  if  not  all.  Senators, 
and  I  have  not  heard  one  Senator  to 
say  other  than  he  is  a  conscientious 
man,  apparently  an  honest  man.  And 
yet  here  come  all  of  these  accusations 
and  distorted  facts  and  oratory  de- 
signed to  inflame.  Plus  the  fact  that 
the  galleries  were  loaded,  just  by  acci- 
dent, with  people  who  got  up  and 
shouted  and  had  to  be  expelled  from 
the  Senate  Chamber  this  afternoon.  Is 
all  of  this  just  coincidental?  Do  not 
bet  the  farm  on  it.  It  is  the  way  Com- 
munists operate. 

But  the  violent  actions  of  the  Com- 
munists this  week  demonstrate  that  It 
Is  impossible  to  negotiate  with  Com- 
mimist terrorists.  It  has  been  true  in 
the  past;  obviously  it  is  true  now.  The 
FMLN  feared  a  total  defeat,  I  beUeve, 
in  its  dialog  with  the  Government;  so, 
instead,  they  decided  to  wage  war  on 
the  Salvadoran  people,  innocent 
people,  a  thousand  of  them  killed,  an- 
other thousand  of  them  at  least 
wounded  by  this  crowd.  The  very  same 
people  who  have  been  killed  and 
wounded  are  the  people  that  the 
FMLN  so  piously  claim  they  want  to 
liberate.  Liberate  from  what? 

Mr.  President,  the  intentions  of  the 
Soviet  Union  and  Cuba  and  Nicaragua 
and  Panama  and  Central  America  are 
more  than  clear,  it  seems  to  me.  They 
want  to  seize  power,  they  want  to  con- 
solidate power.  Whatever  violence 
occurs  during  this  final  offensive,  if 
you  want  to  call  it  that,  is  a  product  of 
the  brutal  violence  instigated  by  the 
FMLN  terrorists,  in  my  judgment. 
That  is  one  man's  opinion,  one  Sena- 
tor's opinion,  but  we  will  see  who  is 
right  when  the  investigation  Is  com- 
plete. 

But  I  do  think  that  it  is  very  clear 
that  negotiations,  or  so-called  dialog, 
that  neither  Is  going  to  bring  about 
peace  or  freedom  in  Central  America, 
and  for  that  reason  I  am  absolutely 
(>ersuaded  that  the  United  States 
should  give  all  necessary  assistance  to 
Central  American  freedom  fighters, 
whether  they  be  the  Government  of 
El  Salvador  or  the  Nicaraguan  resist- 
ance. 

Mr.  President  we  are  now  in  the  ad- 
vanced phase  of  the  Communist  effort 
to  impose  a  totalitarian  government 
on  El  Salvador.  To  understand  what  Is 
happening  there  today.  It  is  necessary 
to  go  back  Into  history  a  bit  and  recall 
the  whole  background. 

EARLY  SOVIET  INFLUENCE  IN  EL  SALVADOR 

In  all  the  debates  In  Congress  and  in 
all  the  media  coverage  of  the  situation 
In  El  Salvador  one  central  fact  has 
been  neglected.  It  is  certainly  no 
secret  that  the  Soviet  Union  has  been 
fomenting  revolution  In  this  hemi- 
sphere for  almost  seven  decades.  The 
strategic  objective  of  the  Soviet  lead- 
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ership  to  promote  world  revolution 
has  been  a  central  feature  of  interna- 
tional reality  since  the  Bolshevik  coup 
d'etat  in  Russia  in  1917.  The  question 
today,  as  it  has  been  for  most  of  this 
century,  is  what  are  we  going  to  do  to 
halt  and  to  roll  back  Soviet  global  ag- 
gression? 

Back  in  1918,  three  Soviet  agents— 
Guraski,  Glabauf,  and  Kavanov— en- 
tered El  Salvador  to  work  with  Este- 
ban  Pavletich  to  establish  the  first 
Communist  cells  in  El  Salvador.  Subse- 
quently, Salvadorans  such  as  Luis 
Felipe  Recinos,  Enrique  Conde,  and 
Augustin  Paribundo  Marti  entered  the 
Communist  Party  network.  Enrique 
Conde  fled  to  Costa  Rica  after  Presi- 
dent Maximiliano  Hernandez  Martinez 
launched  his  campaign  against  the 
Communist  uprising  in  El  Salvador  in 
1932.  Conde  continued  his  subversive 
activities  against  El  Salvador  from  his 
base  in  Costa  Rica  and  worked  closely 
with  key  Costa  Rican  Communists 
such  as  Manuel  Mora  Valverde. 

The  penetration  of  the  labor  move- 
ment worldwide  has  always  been  a 
standard  Communist  tactic.  In  1922, 
the  Central  American  Labor  Confeder- 
ation [COCA— Confederacion  Obrera 
Centroamericana]  was  founded  and 
was  based  upon  the  Communist  Party 
sections  and  organizational  structures 
in  Central  America.  The  Salvadoran 
group  that  became  a  member  of  COCA 
was  the  Regional  Federation  of  EL 
Salvadoran  Workers  [FRTS— Federa- 
cion  Regional  de  Trabajadores  de  El 
Salvador]. 

In  1929,  the  Soviet  Communist  Party 
sponsored  a  meeting  in  Havana,  Cuba, 
of  the  heads  of  the  Communist  Parties 
of  Central  America  and  the  Caribbean. 
In  this  October  meeting,  the  Soviets 
brought  Faribundo  Marti  under  strict- 
er discipline.  The  Soviets  viewed  his 
plans  for  a  revolution  in  El  Salvador  in 
1929  as  premature  and  wanted  the 
Communist  Party  and  supporters  in  El 
Salvador  to  take  more  time  to  work 
out  the  plans  for  a  more  detailed  strat- 
egy and  to  make  better  preparations. 

The  Komintem  organization  based 
in  Moscow  had  a  number  of  delegates 
at  this  meeting.  At  the  time,  the  Ko- 
mintem had  a  special  department  for 
Central  America  and  the  Caribbean 
whose  central  objective  was  fomenting 
revolution  in  the  region.  The  Komin- 
tem directors  at  the  Havana  meeting 
wanted  the  Communist  uprising  in  El 
Salvador  to  commence  on  October  17, 
1932,  and  worked  with  the  Communist 
Party  of  El  Salvador  [PCS]  to  assist  in 
the  coordination  of  the  Communist 
elements  in  the  labor  movement,  the 
peasant  movement,  and  even  within 
the  military.  The  PCS  had  the  support 
of  Communist  front  operations  con- 
trolled by  Moscow  such  as  Red  Aid 
International  based  in  New  York,  the 
International  Labor  Federation  based 
in  Amsterdam,  the  Komintem  organi- 
zation based  in  Moscow,  the  Commu- 


nist Congress  of  Buenos  Aires,  and  the 
Latin  American  Labor  Confederation 
based  in  Montevideo. 

The  Communist  rising  in  El  Salva- 
dor did  erupt  in  1932  as  planned  but 
under  the  strong  leadership  of  Presi- 
dent Hernandez  Martinez  it  was  sup- 
pressed. Today,  five  decades  later,  we 
are  again  confronted  by  a  Communist 
onslaught  backed  by  Moscow  in  El  Sal- 
vador. 

STRUCTURE  OF  THE  SOVIET-BACKED  COKMUNIST 
FORCES  IN  EL  SALVADOR 

The  principal  directing  organ  of  the 
Communist  revolution  in  El  Salvador 
is  the  Unified  Revoluntionary  Direc- 
torate [DRU-Direccion  Revolucionaria 
Unificada]  which  controls  the  mili- 
tary, diplomatic,  political,  and  econom- 
ic aspects  of  the  revolution.  Five  orga- 
nizations are  represented  in  the  DRU: 
The  Commimist  Party  of  El  Salvador 
[PCS],  the  Popular  Forces  of  Libera- 
tion [FPL],  the  Armed  Forces  of  Na- 
tional Resistance  [FARN],  the  Revolu- 
tionary Army  of  the  Poor  [ERP],  and 
the  Revolutionary  Party  of  Central 
American  Workers  [PRCT]. 

The  Communist  Party  of  El  Salva- 
dor started  to  be  organized  in  1918  as  I 
mentioned  earlier.  In  1925,  the  party 
took  on  a  formal  and  overt  character. 
In  1930,  Faribimdo  Marti  returned 
from  abroad  to  El  Salvador  and 
became  the  Secretary  General  of  the 
party  and  picked  as  his  chief  lieuten- 
ants Alfonso  Luna  and  Mario  Zapata. 
Two  factions  within  the  PCS  devel- 
oped during  the  1960's.  One  was 
headed  by  Shafik  Handel  who  allowed 
for  penetration  of  the  electoral  proc- 
ess as  tactic  to  achieve  power.  The 
other  faction  was  headed  by  the  late 
Cayetano  Carpio  and  it  emphasized 
violent  armed  revolution  as  the  road 
to  power. 

In  April  1970,  the  FPL  was  formed 
when  the  Cayetano  Carpio  faction 
broke  away  from  the  official  Commu- 
nist Party  which  remained  in  the 
hands  of  Shafil  Handel.  In  August 
1975,  the  FPL  established  a  mass  front 
organization  called  the  Popular  Revo- 
lutionary Bloc  [BPR].  This  front  was 
formed  through  a  coalition  of  FPL 
supporters  and  primarily  those  groups 
organized  by  Father  Bernard  Bour- 
lang,  a  French  Jesuit  priest.  Three  of 
the  four  members  of  the  central  com- 
mand within  the  FPL  National  Masses 
Committee— Juan  Chacon,  Facundo 
Guardado,  and  Julio  Flores— became 
the  leaders  of  the  BPR.  A  fourth 
member  of  the  conunittee,  Oscar  Bo- 
nilla,  became  secretary  general  of 
AGEUS  [Association  of  University 
Students  of  El  Salvador].  Both  the 
BPR  and  AGEUS  were  housed  in  the 
same  office  in  the  National  University 
of  EH  Salvador.  The  clear  cut  Marxist- 
Leninist  ideology  of  the  BPR  and 
AGEUS  are  revealed  in  their  publica- 
tions such  as  "Red  Star,"  "Popular 
Combat."  "Guerrilla."  and  "The 
Rebel." 


The  Revolutionary  Army  of  the 
Poor  [ERP]  was  formed  in  March  1972 
by  a  number  of  members  of  the  El  Sal- 
vadoran Communist  Party.  Under  the 
leadership  of  Joaquin  Villalobos.  the 
EPR  has  had  close  working  relation- 
ships with  several  guerrilla  organiza- 
tions in  Latin  America  including  the 
Tupamaro  National  Liberation  Move- 
ment of  Uruguay,  the  People's  Revolu- 
tionary Army  of  Argentina,  the  leftist 
Revolutionary  Movement  of  Chile 
[MIR]. 

The  mass  front  organization  for  the 
ERP  is  called  the  Popular  Leagues  of 
February  28  [LP-28]  which  has  been 
concerned  with  propaganda,  mobiliza- 
tion, and  recruitment.  The  clear  cut 
Marxist-Leninist  ideology  of  the  ERP 
and  its  LP-28  is  found  in  their  publica- 
tions such  as  "Proletariat  Thought," 
"Communist  Press,"  "Red  Flag," 
"Wake  Up  Peasant,"  and  "The  Power 
is  Bom  from  the  Gun."  It  is  signifi- 
cant that  an  ERP  member.  Norma 
Guevara,  was  placed  into  a  leadership 
position  in  the  Communist  supporting 
Salvadoran  Commission  of  Human 
Rights. 

The  Armed  Forces  of  National  Re- 
sistance [FARN]  was  formed  in  1975 
after  the  assassination  of  an  ERP 
member  Enrique  Dalton  which  preci- 
pitated a  split  in  the  ranks.  FARN's 
former  leader,  Ernesto  Jovel,  was  re- 
placed by  Ferman  Cienfuegos  after 
the  former's  death.  Cienfuegos'  real 
name  is  Eduardo  Sancho. 

FARN  took  over  the  Unified  Popular 
Action  FYont  [PAPU]  which  has  been 
formed  in  1974  by  two  Catholic 
priests,  Higinio  and  Jose  Inocencio 
Alas.  FAPU  has  been  especially  close 
to  the  Union  of  Workers  of  the  Salva- 
doran Institute  of  Social  Security 
[STISS].  The  Marxist-Leninist  ideolo- 
gy of  FARN  and  FAPU  are  clearly 
identifiable  in  their  publications  such 
as  "Pueblo"  and  "For  the  Proletarist 
Cause." 

The  Revolutionary  Party  of  Central 
American  Workers  [PRTC]  was  also 
spawned  by  the  Communist  Party  of 
El  Salvador.  Its  mass  front  organiza- 
tion is  the  Movement  of  Popular  Lib- 
eration [MLP]. 

For  its  part,  the  Communist  Party  of 
El  Salvador  long  operated  through  a 
mass  front  called  the  National  Demo- 
cratic Union  [UDN]  which  was  formed 
in  1970  and  which  participated  in  the 
1972  and  1977  elections  through  a  coa- 
lition of  opposition  parties  known  as 
the  National  Opposition  Union 
[UNO].  The  UDN  is  composed  of  sev- 
eral Marxist-Leninist  labor  and  peas- 
ant organizations  including  the  Salva- 
doran Workers  Confederation 
[CUTS]. 

The  labor  laws  on  El  Salvador  re- 
quire that  10  unions  are  necessary  to 
form  1  federation  and  that  3  federa- 
tions are  necessary  to  form  a  confeder- 
ation. The  Communist  Party  of  El  Sal- 
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vador  controls  three  federations:  the 
United  Trade  Union  Federation  of  El 
Salvador  [FUSS];  the  Federation 
Union  of  Food,  Garment,  and  Textile 
Industry  Workers  [FESTIAVTSCESl; 
and  the  National  Trade  Union  Federa- 
tion of  Salvadoran  Workers  [F'ENAS- 
TRASl.  CUTS  is  the  confederation  in 
which  these  three  federations  are 
joined  and  it  operates  in  close  coopera- 
tion with  the  guerilla  front  organiza- 
tions such  as  the  BPR,  LP-27,  and 
FAPU. 

THE  UNIFIED  REVOLUTIONARY  DIRECTORATE 
(DRUI 

In  May  1980,  at  a  meeting  in 
Havana,  Cuba,  the  Unified  Revolution- 
ary Directorate  of  the  El  Salvadoran 
revolution  was  formed  at  the  direction 
of  Fidel  Castro  as  a  precondition  for 
larger  scale  Cuban  aid.  The  DRU  is 
composed  of  three  representatives  of 
each  of  the  five  major  Communist  or- 
ganizations in  El  Salvador. 

According  to  information  reaching 
my  office,  the  membership  of  the 
DRU  Is  as  follows.  The  members  from 
the  FPL  are:  Leonel  Gonzalez — a  pseu- 
donym; Dimas  Hernandez— a  pseudo- 
nym; and  the  third  name  is  unknown. 
The  members  from  the  ERP  are:  Joa- 
quim  Villalobos;  Jorge  Melendez;  and 
Sonia  Medina.  The  members  from  the 
PARN  are:  Perman  Cienfuegos— a 
pseudonym  for  Eduardo  Sancho; 
Oscar  Armando  Acevedo;  and  the 
third  name  is  unknown.  The  members 
from  the  PRTC  are:  Roberto  Roca— a 
pseudonym:  Mario  Lopez;  and  the 
third  name  is  unknown.  The  members 
from  the  Communist  Party  of  El  Sal- 
vador are:  Jorge  Shafik  Handai;  Ro- 
berto Castellanos  Calvo;  and  Mario 
Aguinada  Carranza. 

The  DRU  operates  two  key  Commis- 
sions: The  Commission  for  Finances 
(COFIN)  and  the  Commission  for 
International  Relations  (CORINTER). 
The  Commission  on  Finances  is  com- 
posed of  one  member  from  each  of  the 
five  organizations  comprising  the 
DRU.  The  head  of  the  commission  is 
Parid  Handai,  the  brother  of  Shafik 
Handai  who  is  the  head  of  the  Com- 
munist Party  of  El  Salvador.  The  mis- 
sion of  COFIN  is  to  amass  the  finan- 
cial support  for  the  Salvadoran  revolu- 
tion from  the  international  contacts. 
The  commission  was  located  in  Mexico 
City  until  late  1982  when  the  Mexican 
Government  nationalized  the  private 
banks  and  the  financial  situation  was 
unstable.  COFIN  was  charged  with 
handling  the  donations  which  came  in 
the  form  and  various  currencies  such 
as  U.S.  dollars,  German  marks,  French 
francs,  and  so  forth.  The  commission 
then  changed  the  foreign  currencies 
into  dollars  for  use  inside  of  El  Salva- 
dor by  the  DRU  as  well  as  for  external 
purchases  of  arms.  COPIN  is  now  lo- 
cated in  Panama  taking  advantage  of 
the  sophisticated  network  of  interna- 
tional banking  services  in  that  country 


for  the  movement  of  moneys  for  the 
support  of  the  Salvadoran  revolution. 

The  Commission  for  International 
Relations,  CORINTER,  has  had  its 
base  in  Managua,  Nicaragua,  but  now 
operates  in  a  number  of  countries.  Its 
offices  in  Mexico  City  are  said  to  have 
been  the  most  important  in  terms  of 
organizing  international  support  and 
establishing  logistical  support  for  the 
Salvadoran  revolution.  The  head  of 
this  commission  is  Ferman  Cienfuegos, 
whose  real  name  is  Eduardo  Sancho. 
The  delegate  to  CORINTER  from  the 
EL  Salvadoran  Communist  Party  was 
reported  to  be  Dr.  Miguel  Angel  Saenz 
Varela. 

In  Costa  Rica,  the  Salvadoran  revo- 
lutionary complex  maintains  a  similar 
operation  to  that  in  Mexico  City.  The 
head  of  this  operation  is  reported  to 
be  Dr.  Renan  Rodas  Lazo. 

In  Prague,  Czechoslovakia,  the  Sal- 
vadoran revolutionary  complex  main- 
tains an  operation  which  interfaces 
with  the  Soviet  Union  and  other  satel- 
lite countries.  The  head  of  this  office 
is  reported  to  be  Dr.  Jorge  Arias 
Gomez. 

In  Havana,  Cuba,  the  DRU  naturally 
maintains  a  key  operational  center 
whose  head  is  reported  to  be  Julio 
Cesar  Salazar. 

THE  DEMOCRATIC  REVOLUTIONARY  FRONT  tFDR] 

Subordinate  to  the  DRU  is  the 
Democratic  Revolutionary  Front 
[FDR]  which  was  created  in  April 
1980  to  disseminate  propaganda  out- 
side of  EL  Salvador.  The  FDR  is  com- 
posed of  the  Revolutionary  Coordina- 
tor of  the  Masses  [CRM]  which  was 
formed  in  January  of  1980  and  the 
Democratic  Front  [FD]  which  was 
formed  in  April  of  1980. 

The  CRM  is  composed  of  the  overt 
mass  organizations  of  the  five  Marxist- 
Leninist  revolutionary  organizations. 
The  BPR  is  the  mass  organization  for 
the  FLP.  The  LP-28  is  the  mass  orga- 
nization for  the  ERP.  The  FAPU  is 
the  mass  organization  for  the  FARN. 
The  MLP  is  the  mass  organization  for 
the  PRTC.  The  UDN  is  the  mass  orga- 
nization for  the  Communist  Party  of 
El  Salvador. 

The  Democratic  Front  is  composed 
of  organizations  which  do  not  take 
part  in  the  armed  military  struggle  on 
an  overt  basis.  Three  small  political 
parties  form  the  basis  of  the  FID.  They 
are  the  National  Revolutionary  Move- 
ment [MNR],  the  Popular  Social 
Christian  Movement  [MPSC];  and  the 
Independent  Movement  of  Profession- 
als and  Technicians  of  El  Salvador 
[MIPTESl. 

Guillermo  Ungo,  the  leader  of  the 
MNR  which  is  a  member  of  the  Social- 
ist international  organization,  is  the 
head  of  the  Democratic  Revolutionary 
Front.  It  should  not  escape  notice  that 
Dr.  Ungo  went  to  Moscow  during  the 
1960's  to  sign  a  cultural  exchange 
agreement  with  Lomonosov  Universi- 
ty. He  was  representing  the  National 


University  of  El  Salvador  and  traveled 
with  its  rector  Dr.  Fabio  Castillo  Pi- 
gueros.  Dr.  Castillo  is  the  head  of  the 
Movement  of  Popular  Liberation 
[MLP]  which  I  mentioned  earlier  was 
the  front  organization  for  the  PRTC 
which  is  one  of  the  five  Marxist-Lenin- 
ist revolutionary  organizations  com- 
prising the  DRU. 

According  to  information  reaching 
my  office,  the  Executive  Council  of 
the  FDR  is  composed  of  one  member 
from  each  of  the  eight  organizations 
comprising  the  FDR.  The  BPR  repre- 
sentative is  Oscar  Bonilla;  the  LP-28 
representative  is  Galindo  Marisol;  the 
FAPU  representative  is  Jose  Napoleon 
Rodriguez  Ruiz;  the  MLP  representa- 
tive is  Fabio  Castillo;  the  UDN  repre- 
sentative is  Dagoberto  Gutierrez.  The 
MNR  representative  is  Guillermo 
Manuel  Ungo;  the  MPSC  representa- 
tive is  Ruben  Zamora;  the  MIPTES 
representative  is  Eduardo  Francisco 
Calles  who  acts  as  the  vice-president 
of  the  FDR. 

THE  PARIBUNDO  MARTI  NATIONAL  LIBERATION 
FRONT  (FMLN) 

Also  subordinate  to  the  DRU  is  the 
Faribimdo  Marti  National  Liberation 
FYont  which  was  formed  in  November 
1980  to  coordinate  and  execute  the 
armed  revolutionary  insurgency  in  El 
Salvador.  The  F'MLN  is  composed  of 
the  five  Marxist-Leninist  revolution- 
ary groups  which  form  the  DRU.  They 
are:  the  Communist  Party  of  El  Salva- 
dor [PCS];  the  Popular  Forces  of  Lib- 
eration [FPLl;  the  Armed  Forces  of 
National  Resistance  [FARN];  the  Rev- 
olutionary Army  of  the  Poor  [ERP]; 
and  the  Revolutionary  Party  of  the 
Workers  of  Central  America  [PRTC]. 
The  FMLN  has  a  general  command 
which  integrates  and  coordinates  the 
armed  insurgency  of  these  groups. 

COMMUNISM  IS  THE  ENEMY  IN  EL  SALVADOR 

Mr.  President,  as  I  said  at  the  outset 
I  am  deeply  concerned  that  the  Con- 
gress and  the  media  are  refusing  to 
come  to  grips  with  the  central  fact  in 
El  Salvador.  That  fact  is  that  the 
Soviet  Union  directly  and  through  its 
satellites  and  surrogates  is  fomenting 
Communist  revolution  at  our  very 
doorstep. 

The  facts  about  the  Soviet  thrust 
into  El  Salvador  and  the  Soviet-Cuban 
orchestration  and  manipulation  of  the 
revolutionary  forces  in  El  Salvador  are 
clear  for  aU  to  see.  The  facts  about 
seven  decades  of  Soviet  subversion  in 
our  hemisphere  are  available  to 
anyone  who  would  care  to  study  them. 
It  is  inconceivable  to  this  Senator  that 
at  this  late  hour  these  facts  are  not 
being  recognized  for  what  they  are 
and  that  truly  effective  steps  are  not 
being  taken  to  exclude  the  Communist 
menace  from  our  hemisphere. 

We  must  be  absolutely  clear  that 
communism  is  the  enemy  in  Central 
America  whether  it  hides  behind  a  So- 
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cialist  face  or  whether  it  stands  plain- 
ly out  in  the  open  for  all  to  see. 

Mr.  President,  there  is  no  substitute 
for  military  victory  over  the  Commu- 
nist forces  in  Central  America  and 
there  is  no  substitute  for  free  enter- 
prise to  bring  prosperity  and  a  better 
life  for  all  in  the  region.  It  is  at  our 
peril  that  we  forget  these  fundamental 
truths. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  (}ermit- 
ted  to  proceed  for  10  minutes  on  an 
unrelated  subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TIME  FOR  ACTION 

Mr.  BUMPERS.  Mr.  President,  the 
changes  we  see  taking  place  in  the 
world  today  are  as  startling  as  they 
are  profound.  I  believe  that  one  has  to 
go  back  nearly  a  century  and  a  half 
ago.  to  1848,  to  find  a  point  in  Europe- 
an history  that  even  remotely  com- 
pares to  what  is  now  occurring.  I  per- 
sonally believe  the  potential  for  last- 
ing political  change,  and  for  a  durable 
peace  are  the  greatest  in  history. 

Future  generations  wiU  look  back 
and  see  this  period  as  the  beginning  of 
a  new  history,  a  new  historical  epoch. 
While  it  is  no  time  to  be  careless,  we 
must  be  aware  of  the  risks  of  inaction 
as  well  as  the  risks  of  action. 

What  an  invigorating,  exciting  time 
to  be  alive.  In  the  events  of  the  last 
few  years,  and  especially  of  the  last  12 
months,  we  are  hearing  the  gears  of 
history  in  motion.  The  protests  and 
triumphs  of  the  people  of  Eastern 
Europe,  and  the  spirited  attempts  at 
reform  by  the  leaders  of  the  Soviet 
Union  and  other  Eastern  European 
countries,  are  a  mighty  affirmation  of 
the  desire  of  nations  for  freedom  and 
democracy.  They  are  sick,  as  one  East 
Berliner  said,  "of  being  cooped  up." 

For  those  of  us  who  believe  so 
deeply  in  the  democratic  process, 
these  are  truly  momentous  times.  As 
the  leader  of  the  free  world,  we  are 
witnessing  the  culmination  of  decades 
of  national  effort.  America  has  paid 
dearly  in  terms  of  treasure,  and.  sadly, 
lives,  in  order  for  freedom  and  democ- 
racy to  be  the  rallying  cry  heard 
around  the  world. 

SLEEPWALKING  THROUGH  HISTORY 

Yet  at  this  time  of  approaching  tri- 
umph, where  is  the  United  States?  At 
a  time  when  we  face  opportunities 
that  visionary  postwar  leaders  like 
Dwight  Eisenhower  and  Jack  Kennedy 
could  only  dream  of.  we  too  often  hear 
only  words  of  caution  from  the  admin- 
istration. Timidity  has  replaced  leader- 
ship and  boldness.  We  seem  to  be 
sleepwalking  through  one  of  the  most 
momentous  chapters  in  human  histo- 
ry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  New 
York  Times  entitled  "On  Moscow:  The 


President  Is  Missing"  be  placed  in  the 
Record  immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  It  is  proper  to  bear 
in  mind  the  risks  of  bold  moves  in  U.S. 
policy  and  defense  preparedness  that 
are  inherent  in  recent  events.  We 
should  keep  our  powder  dry  as  events 
unfold.  But  it  is  every  bit  as  important 
to  focus  as  well  on  the  risks  of  not  re- 
sponding to  the  new  opportunities 
that  the  current  change  offers  us.  I 
believe  the  risks  of  inaction  now  out- 
weigh the  risks  of  action,  and  I  urge 
the  President  to  shake  off  the  shack- 
les of  the  status  quo  that  seem  to  have 
paralyzed  his  administration  so  far. 

GIVE  A  START  AGREEMENT  TOP  PRIORITY 

President  Bush  has  made  one  good 
step  by  agreeing  to  meet  with  Presi- 
dent Gorbachev  early  next  month.  I 
am  hopeful  of  many  things  for  that 
"Saltwater  Summit."  not  the  least  of 
which  is  the  announcement  of  new 
progress  in  the  START  talks.  Amidst 
all  oiu:  happiness  over  recent  events  in 
Eastern  Ehirope,  let  us  not  forget  that 
the  Soviet  Union  and  the  United 
States  still  have  enough  nuclear  fire- 
power pointed  at  each  other  to  reduce 
the  fruits  of  thousands  of  years  of  civi- 
lization to  a  funeral  pyre  for  the  5  bil- 
lion men.  women,  and  children  of  this 
planet. 

While  we  aU  hailed  the  INF  Treaty, 
let  us  remember  a  sobering  fact:  the 
superpowers  have  added  more  weap- 
ons to  their  strategic  arsenals  since 
the  signing  of  that  treaty  than  they 
have  reduced  under  that  treaty.  While 
the  political  climate  has  improved, 
from  a  technical  perspective  things 
have  only  gotten  worse.  I  firmly  be- 
lieve that  the  CFE  negotiations  on 
conventional  weapons  and  the  chemi- 
cal arms  talks  are  very  important. 
Nonetheless,  I  believe  that  the 
START  talks  on  strategic  weapons 
must  remain  our  highest  priority.  And 
I  am  troubled  by  some  trends  in  those 
talks. 

About  15  months  ago  we  were  hear- 
ing reports  that  the  Reagan  Adminis- 
tration was  making  a  concerted  push 
to  sign  a  START  Treaty  before  the 
November  elections,  and  that  a  lot  of 
progress  was  being  made.  We  were  told 
that  the  sides  were  not  too  far  apart, 
and  that  an  agreement  was  possible.  I 
was  skeptical.  It  sounded  too  much 
like  an  election  year  ploy,  and  I  was 
concerned  about  what  we  might  be 
agreeing  to  in  the  stampede  to  get  an 
agreement. 

Now  we  seem  to  be  in  the  opposite 
situation.  President  Bush  told  every- 
one that  getting  a  START  agreement 
was  a  lower  priority  for  him,  and  sadly 
he  has  made  good  on  his  word.  There 
are  few  reports  of  major  progress, 
except  for  the  Soviet  concession  on 
limiting  SDI  in  START  and  the 
United    States    finally    moving    away 


from  its  untenable  ban  on  mobile  land- 
based  missiles.  And  we  hear  reports  of 
tinkering  with  the  START  framework 
which  had  been  agreed  upon  by  both 
sides  3  years  ago,  such  as  in  bomber- 
coimting  rules. 

How  could  we  be  so  close  to  an 
agreement  over  a  year  ago  and  yet  so 
far  from  one  now? 

Both  President  Bush  and  Secretary 
Baker  concede  that  a  continuation  of 
the  Soviet  policies  that  have  led  to  so 
much  change  in  the  last  12  months 
would  be  very  much  in  the  Interests  of 
the  United  States  and  the  Western  al- 
liance. Yet  we  see  little  but  calls  for 
caution  and  warnings  of  "no  slacken- 
ing" in  the  Soviet  strategic  moderniza- 
tion effort  when  the  CIA's  own  data 
tells  a  different,  and  more  encourag- 
ing, story.  We  are  the  leader  of  the 
Western  alliance— we  should  start 
acting  like  it.  Timidity  in  the  face  of 
historic  change  does  not  serve  America 
well,  and  will  not  be  weighed  favorably 
on  the  scales  of  history. 

I  am  not  calling  for  wholesale  con- 
cessions by  the  United  States.  All  I  am 
saying  to  the  Bush  administration  is 
to  preserve  what  we  have  agreed  upon 
already  and  to  give  START  top  priori- 
ty. Surely  we're  not  that  far  away 
from  an  agreement. 

PUT  A  TEMPORARY  CAP  ON  THE  STRATEGIC 
ARSENALS  OF  BOTH  SIDES 

At  the  same  time,  I  urge  F»resident 
Bush  to  discuss  with  President  Gorba- 
chev next  month  the  problem  of  the 
continuing  growth  of  the  nuclear  arse- 
nals of  both  sides.  It  makes  no  sense 
for  both  sides  to  keep  piling  more  and 
more  nulcear  weapons  upon  each 
other  when  we  are  not  far  away  from 
agreeing  upon  major  cuts. 

I  call  upon  both  sides  to  agree  on  a 
way  to  "cap"  their  nuclear  arsenals  at 
approximately  current  levels  until  a 
new  START  agreement  goes  into 
effect.  This  need  not  halt  current 
modernization  programs,  but  it  would 
at  least  ensure  that  for  every  new 
weapon  deployed,  an  existing  one 
would  be  dismantled.  Not  only  would 
this  cap  the  arms  race,  it  would  be  a 
positive  response  to  the  change  that  is 
taking  place  In  Eastern  Europe.  And  it 
would  also  save  some  money  on  both 
sides  as  well,  which  we  both  desperate- 
ly need. 

Until  1986,  the  United  States  and 
the  Soviet  Union  both  had  a  policy  of 
"not  undercutting"  the  SALT  agree- 
ments as  long  as  the  other  side  did 
not.  And  while  we  had  some  compli- 
ance concerns  with  the  Soviets,  they 
continued  to  abide  by  the  key  numeri- 
cal sublimits  of  the  SALT  I  and  II 
Treaties.  But  at  Thanksgiving  of  1986. 
President  Reagan  ignored  the  advice 
of  the  Joint  Chiefs  of  Staff  and  al- 
lowed U.S.  strategic  forces  to  exceed 
the  SALT  II  limits.  What  has  been  the 
result? 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30489 


Given  the  present  state  of  good  rela- 
tions between  the  superpowers,  a 
major  Soviet  breakout  from  the  limits 
was  fortunately  not  in  the  cards.  In- 
stead, they  have  done  just  what  we 
have  done— their  own  forces  have  now 
gradually  drifted  above  and  beyond 
the  SALT  II  limits,  and  their  dis- 
mantling of  older  systems  has  slowed 
but  not  stopped,  just  as  has  ours.  And 
the  Soviets  have  more  nuclear  war- 
heads pointed  at  us  than  they  would 
have  if  we  had  not  trashed  the  SALT 
II  sublimits  and  not  trashed  the  "no 
undercut  policy." 

Most  information  in  this  area  is  clas- 
sified, but  available  unclassified  state- 
ments show  that  the  Soviets  have  only 
brolien  the  SALT  II  limits  on  MIRVd 
missiles  since  we  first  violated  those 
limits  in  1986. 

In  1987.  my  colleagues  Senators 
Leahy,  Chafes,  and  Heinz  were  given 
the  following  statement: 

According  to  information  provided  to  us 
through  the  Intelligence  Committee,  recent 
Soviet  actions  bring  them  at  or  near  the  820 
MIRVed  ICSM  launcher  subceiling.  The  In- 
formation provided  also  makes  us  confident 
that  the  Soviets  are  or  soon  will  be  below 
the  1200  MIRVed  ICBM/SLBM  sublimit. 

Mr.  President,  bear  in  mind  that  was 
the  intelligence  community  assess- 
ment before  we  trashed  the  no  under- 
cut policy.  But  in  October  1988  we 
were  given  a  less  encouraging  state- 
ment: 

According  to  information  provided  to  us 
through  the  Intelligence  Committee,  recent 
Soviet  actions  leave  them  below  the  820 
MIRVed  ICBM  launcher  subceiling.  as  well 
as  below  the  1320  MIRVed  ICBM/SLBM/ 
ALCM  heavy  bomber  subceiling.  The  infor- 
mation provided  also  appears  to  put  the  So- 
viets slightly  above  the  the  1200  MIRVed 
ICBM/SLBM  subceUing.  The  Soviets  have 
on  occasion  temporarily  exceeded  this  subli- 
mit since  mid- 1987.  It  is  quite  possible  that 
the  Soviets  will  exceed  some  of  these  limits 
in  the  future  as  the  United  States  continues 
to  remain  above  the  1320  subceiling. 

The  warning  in  the  last  sentence  is 
important,  and  accurately  predicted 
what  was  to  come  in  1989.  The  most 
recent  unclassified  statement  is: 

According  to  information  provided  to  us 
through  the  Intelligence  Committee,  recent 
Soviet  actions  leave  them  below  the  820 
MIRved  ICBM  launcher  subceiling.  The  So- 
viets appear  to  be  slightly  above  the  SALT 
II  sublimit  of  1200  MIRVed  ICBM  and 
SLBM  launchers,  and  may  be  above  the  sub- 
limit of  1320  total  MIRVed  launchers  and 
aircraft  equipped  for  long-range  cruise  mis- 
siles (LRCMs).  The  Soviets  have,  on  occa- 
sion, temporarily  exceeded  the  sublimit  of 
1200  MIRVed  launchers  since  mid-1987. 

Does  anybody  in  this  body,  indeed  in 
this  Nation,  indeed  on  this  planet  feel 
safer  knowing  that  there  are  no  limits 
on  offensive  nuclear  weapons?  Does 
anyone  here  feel  safer  knowing  that 
the  Soviets  have  more  nuclear  weap- 
ons than  they  would  have  if  we  had 
not  trashed  the  policy  in  1986  of  not 
undercutting  the  SALT  II  Treaty? 


We  do  not  necessarily  need  to  rein- 
state SALT  II  as  our  "Interim  re- 
straint" policy,  but  we  ought  to  have 
some  policy  of  interim  restraint.  Oth- 
erwise, if  everyone's  worst  fears  come 
true,  and  Gorbachev  is  replaced  by  a 
Brezhnev-like  hard-liner,  as  some  in 
the  Bush  administration  are  saying, 
we  will  regret  our  failure  to  have  some 
interim  restraint  policy  in  place.  I  be- 
lieve that  a  cap  on  warheads  would  be 
appropriate,  but  for  God's  sake  let's 
have  something. 

KDCLEAR  TESTING 

There  is  another  area  where 
progress  could  be  made  at  the  salt- 
water siunmit  fairly  easily,  and  that  is 
in  the  area  of  nuclear  testing.  I  urge 
President  Bush  to  end  the  holdup  on 
the  two  nuclear  testing  treaties,  the 
Threshold  Test  Ban  Treaty  [TTBT] 
and  the  Peaceful  Nuclear  Explosions 
Treaty  [PNET].  There  is  no  reason  for 
any  further  delay  in  these  treaties. 

The  Threshold  Test  Ban  Treaty  is 
now  15  years  old.  The  final  procedures 
for  verification  can  and  ought  to  be 
agreed  upon  immediately.  And  certain- 
ly the  meeting  between  President 
Bush  and  Secretary  Gorbachev  next 
month  can  at  least  accomplish  this 
small  step.  It  would  be  useful  if  they 
also  would  agree  to  resume  negotia- 
tions to  seek  to  go  beyond  the  limits  of 
these  15-year-old  treaties.  A  further 
reduction  in  the  testing  threshold  ceil- 
ing below  the  current  150  kilotons 
could  be  an  important  step. 

Mr.  President,  I  sincerely  hope  that 
important  progress  can  be  made  at  the 
upcoming  summit,  and  that  this  ad- 
ministration will  come  to  grips  with 
this  pivotal  period  of  world  history. 

Mr.  President,  I  have  said  many 
times  you  do  not  have  to  be  a  rocket 
scientist  to  be  President,  but  you  do 
have  to  be  bold,  and  the  times  call  for 
boldness.  And  I  wish  the  President 
Godspeed.  I  hope  he  wiU  come  home 
with  some  good  news  that  will  give  the 
people  of  this  Nation  a  good  night's 
sleep. 

Exhibit  1 
[Prom  the  New  York  Times,  Oct.  30.  1989] 

On  Moscow:  The  President  Is  Missing 

There  is  an  iron  law  of  bureaucratic  poli- 
tics in  Washington:  Until  a  President  takes 
a  firm  public  position  on  an  issue,  even  his 
closest  aides  will  push  and  pull  in  different 
directions.  And  there's  an  obvious  corollary: 
Without  a  united  administration,  coherent 
action  is  impossible. 

That's  why  it  was  comforting  when  Secre- 
tary of  State  James  Baker  seemed,  in  two 
important  speeches,  to  put  a  stop  to  the  Ad- 
ministration's extended  hand-wringing  over 
policy  toward  the  Soviet  Union.  He  declared 
unequivocally  that  the  United  States  wants 
Mikhail  Gorbachev's  reform  efforts  to  suc- 
ceed. 

Now,  distressingly,  the  Administration 
seems  to  have  stumbled  into  disarray  again. 
On  Oct.  17,  only  a  day  after  Mr.  Baker 
pledged  the  Administration's  help  in  chang- 
ing the  Soviet  economy.  Vice  President 
Quayle  had  another  idea.  In  a  little-noticed 


speech,  Mr.  Quayle  said,  "Let  them  reform 
themselves." 

Last  week,  an  even  more  questionable 
chaUenge  to  policy  unity  was  under  way  in 
the  White  House  basement.  Robert  Gates, 
the  deputy  national  security  adviser,  draft- 
ed a  speech  saying  Mr.  Gorbachev's  pros- 
pects for  success  are  very  slim  indeed,  and 
implying  that  Washington  should  invest 
little  in  the  Soviet  leader's  future.  Fortu- 
nately, ISi.  Baker  squelched  the  Gates 
speech,  though  not  the  story,  which  was  un- 
covered by  The  Times'  Thomas  Friedman. 

President  Bush's  role  in  all  this  is  unclear, 
as  it  is  In  many  other  matters.  Perhaps  he 
savors  the  idea  of  placating  contending  con- 
stituencies with  the  Quayle  and  Gates 
speeches  for  the  hard-liners  and  the  Baker 
si>eeches  for  liberals  and  moderates.  That 
might  make  everybody  happy  and  leave  the 
President  riding  70  percent  approval  rat- 
ings. 

But  surely  Mr.  Bush  must  see  the  dangers 
in  all  this  confusion.  For  starters,  disarray 
feeds  the  growing  impression  that  he  tias  no 
convictions  and  that  he's  straddling  most 
important  issues.  He  might  also  reflect  on 
the  fact  that  his  political  support,  while 
broad.  Isn't  very  deep.  He'U  need  a  record  of 
accomplishment  to  consolidate  his  strength. 

Soviet-American  relations  are  the  best 
place  to  make  his  mark.  Americans  want 
glasnost  and  perestroika  to  succeed  because 
these  policies  are  bringing  the  changes  the 
U.S.  has  wanted  for  40  years.  Mr.  Baker  Is 
as  t>essimistic  as  the  next  official  about  Mr. 
Gorbachev's  prospects.  But  he  understands 
that's  all  the  more  reason  to  lock  in  agree- 
ments now,  like  treaties  to  cut  arms  that 
Mr.  Gorbachev's  successors  would  find  diffi- 
cult to  reverse. 

Unless  the  President  puts  his  public  stamp 
on  the  Baker  line  and  grasps  the  historic  op- 
portunities before  him,  he  will  pay  dearly. 
His  advisers  will  fight  each  other  over  every 
comma  of  an  arms  treaty  and  stsmiie  any 
effort  to  give  economic  help  to  Moscow.  The 
moment  for  accomplishment  will  pass  and 
Americans  will  know  whom  to  blame. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  sdeld? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  COHEN.  Let  me  commend  sever- 
al portions  of  the  statement  that  the 
Senator  from  Arkansas  just  made. 

I  agree  with  him  that  the  time  has 
come  for  a  reduction  in  the  testing 
threshold  ceiling.  I  have  in  recent 
years  urged  that  action.  As  a  matter  of 
fact,  back  in  1984.  Senator  Biden  and  I 
returned  from  the  Soviet  Union  and 
made  an  attempt  to  persiiade  the 
Reagan  administration  to  call  up  the 
two  treaties  for  ratification. 

So  I  think  the  time  is  long  overdue. 

Second.  I  also  agree  with  the  Sena- 
tor from  Arkansas  that  we  should  not 
have  undercut  the  SALT  II  Limita- 
tions, whether  or  not  we  supported 
the  SALT  II  Treaty  in  its  totality,  be- 
cause the  limits  that  were  set  in  that 
agreement  made  sense  for  the  Soviet 
Union  and  for  us.  We  should  adhere  to 
those  limits. 

There  is  a  suggestion,  however,  that 
perhaps  the  START  Treaty  should 
occupy  a  higher  profile  than  that  of 
the  Conventional  Forces  Treaty  in 
Europe.  I  would  simply  like  to  suggest 
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that  perhaps  the  reason  the  President 
has  downgraded  the  status  of  the 
START  agreement  is  because  events 
are  unfolding  so  rapidly  in  Europe 
that  the  Europeans  themselves  are 
now  focusing  on  conventional  forces. 

I  do  not  think  it  is  a  question  of  ti- 
midity. I  do  not  think  it  is  a  question 
of  a  lack  of  boldness  on  his  part.  I 
think  he  is  indeed  going  to  go  to  this 
"saltwater  simunit,"  as  the  Senator 
has  characterized  it,  to  help  define 
where  we  are  going  with  the  CP^ 
Treaty. 

The  last  point  I  would  like  to  make 
concerns  the  Senator's  suggestion  that 
we  should  not  be  tinkering  with  the 
counting  rules  under  SALT  II  or  the 
Reykjavik  counting  rules  that  are 
presently  governing  the  negotiations.  I 
would  like  to  suggest  that  we  Indeed 
may  want  to  tinker  with  those  rules. 
Those  rules  give  a  high  priority  to  the 
region. 

I  am  not  sure  where  the  Senator 
comes  down  on  the  B-2,  but  the  ac- 
counting rules  at  Reykjavik  provide  a 
premium  to  develop  the  B-2  as  op- 
posed to  having  a  B-1  with  standoff 
capability.  We  may  want  to  modify 
these  rules. 

We  had  witnesses  who  testified  on 
this.  The  Senator  from  Colorado  [Mr. 
Wirth]  has  taken  this  floor  to  criti- 
cize the  Air  Force.  He  said  that  if  we 
lose  the  B-2,  we  will  have  to  scrap  the 
whole  SALT-START  agreement.  I  do 
not  think  that  is  the  case. 

I  think  we  may  have  to  go  back  and 
modify  the  counting  rules  to  give  at 
least  an  equal  chance  for  the  B-1  with 
standoff  capability  instead  of  the  B-2. 

I  think  the  Senator  has  made  some 
valid  points.  I  think  there  are  some 
coimter  argimients  that  have  to  be  ex- 
plored but  we  cannot  simply  dismiss 
the  President's  program  as  timid  or 
lacking  courage  or  conviction. 

I  thank  the  Senator  for  yielding. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  just  respond  to  the  very  eloquent 
and  largely  appropriate  remarks  made 
by  the  Senator  from  Maine,  and  say. 
No.  1,  I  suppose  my  primary  concern 
right  now  is  that  I  am  on  the  arms 
control  observer  group.  We  went  to 
Geneva  and  Vienna  back  in  May. 

No.  1,  the  thrust  of  the  START  talks 
where  the  Senator  emphasizes  the 
number  of  warheads  on  each  side, 
rather  than  so-called  launchers,  is  a 
very  obvious  improvement  over  the 
SALT  II  Treaty.  As  the  Senator 
knows,  there  was  sort  of  a  tentative 
agreement  that  we  would  cut  each 
side's  nuclear  warheads  in  half.  At 
that  time  we  sort  of  used  a  rule  of 
thumb  in  discussing  both  privately 
and  publicly  12,000,  and  each  side 
would  limit  themselves  to  about  6,000 
warheads.  I  do  not  know  where  we  are 
on  that  right  now. 

I  want  to  say  I  have  the  distinct  im- 
pression that  we  are  no  longer  talking 
about  6,000  warheads,  and,  of  course. 


as  the  Senator  pointed  out,  the  ac- 
counting rules  changed  what  we  are 
willing  to  accept.  But  it  is  going  to  be 
6,000,  7,000,  or  something  else?  I  would 
divinely  hope  that  somehow  or  other 
we  can  at  least  limit  each  side  to  no 
more  than  6,000  warheads. 

We  made  a  proposition,  and  I  am  not 
giving  away  any  state  secrets.  We  can 
read  this  in  the  New  York  Times,  or 
Washington  Post,  or  any  other  news- 
paper in  the  country.  We  wanted  to 
count  our  bombers  equipped  with 
cruise  missiles  at  something  less  than 
their  capability.  The  Soviets  were 
greatly  concerned  about  that.  As 
someone  told  me,  I  guess  I  can  para- 
phrase it  in  our  language,  they  would 
say,  "We  may  be  dumb,  but  we  ain't 
stupid."  They  said  If  a  B-1,  for  exam- 
ple, is  capable  of  carrying  20  nuclear- 
tipped  cruise  missiles,  it  ought  to  be 
counted  as  20  nuclear  warheads 
against  the  so-called  6,000.  I  think 
since  that  time  we  have  considered  an- 
other offer,  maybe  to  count  it  as  10 
even  though  it  might  carry  20. 

The  Soviets  say  if  you  want  to  count 
it  10,  even  though  it  is  equipped  with 
20,  then  you  need  to  configure  that 
plane  somehow  or  other  so  we  can 
identify  the  fact  that  it  is  only  carry- 
ing 10.  Those  are  perfectly  legitimate 
requests  and  demands.  We  would  do 
the  same  thing. 

Mr.  COHEN.  If  the  Senator  will 
yield.  The  Senator  says  the  Soviets  are 
greatly  concerned  about  that. 

We  had  testimony  before  the  Armed 
Services  Committee  that  the  Soviets 
have  tremendous  fear  of  the  B-2 
bomber,  and  I  raise  this  issue.  Because 
if  they  were  so  frightened  of  the  B-2 
bomber,  why  in  the  world  would  they 
ever  agree  to  a  counting  rule  that  says 
the  B-2  bomber  counts  as  one?  A  B-2 
bomber  can  carry  20  or  25  bombs  on 
board  and  still  only  count  as  1  weapon. 
The  rationale  offered  by  the  Air  Force 
did  not  make  sense  to  me.  It  seems  to 
me  if  they  were  that  fearful  of  the  B-2 
bomber,  they  would  not  agree  to  an  ac- 
counting rule  that  gives  it  a  premiiun 
such  as  one  bomber  counts  as  one, 
when  it  may  have  25  bombs  on  board. 

It  seems  to  me  that  if  they  feared 
the  B-1  less,  they  would  have  said, 
"OK,  we  will  give  you  a  favorable  ac- 
counting rule  and  we  will  say  a  B-1 
standing  way  off  with  the  long-range 
cruise  missiles  counts  as  1  even  though 
it  has  25. 

All  I  am  suggesting  is  we  may  have 
to  adjust  those  accounting  rules  to 
come  under  that.  I  agree.  I  think  the 
6,000  limit  is  just  arbitrary.  We  ought 
to  try  to  do  that,  but  we  may,  in  order 
to  adjust  our  own  weapons  system  to 
that  accounting  rule,  insist  upon  a  dif- 
ferent way  of  counting  the  B-1  as  op- 
posed to  where  it  is  now. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  engaging  in  this  little  colloquy.  I 
think  that  is  helpful.  I  know  the  Sena- 
tor was  supportive  back  in  the  first 


part  of  the  Reagan  administration  of 
the  Leahy  propostd  not  to  undercut 
the  SALT  II  Treaty.  I  think  we  were 
ill-served  when  we  decided  to  trash 
that  treaty. 

I  think  the  Soviets  by  and  large  have 
afforded  the  intelligence  community 
only  slightly  above  the  limits,  and  are 
obviously  waiting  to  see  what  is  going 
to  happen  to  START.  Of  course,  I 
think  we  are  sort  of  trapped  in  the 
START  Treaty,  putting  too  much  em- 
phasis on  our  own  modernization  pro- 
gram, and  we  do  not  know  yet.  I  do 
not  mean  to  be  critical  of  the  Presi- 
dent on  this.  I  simply  do  not  believe 
that  we  have  decided  what  kind  of  a 
mix  we  want,  or  how  many  we  are 
going  to  put  on  the  submarines.  As  the 
Senator  knows,  70  percent  of  all  our 
warheads  are  on  submarines.  My  con- 
cern is  the  Trident  submarine  has 
been  widely  misrepresented.  I  am  a 
strong  proponent  of  the  Trident  sub- 
marine. I  have  voted  for  every  appro- 
priation for  the  Trident,  I  was  simply 
making  the  point  if  you  build  24  Tri- 
dent submarines  and  each  1  of  them 
has  192  warheads,  and  we  are  limited 
to  4,900  out  of  the  6,000  warheads  that 
we  may  agree  to,  4,900  out  of  them 
could  be  ballistic  missiles  carrying  war- 
heads with  ballistic  missiles.  Then  you 
are  going  to  wind  up  destroying— that 
is  going  to  take  up  the  whole  4,900  and 
all  I  said  was  let  us  not  build  Trident 
submarines  unless  we  know  for  sure 
that  is  the  way  we  want  to  deploy 
these  warheads. 

If  we  want  to  continue  70  percent,  or 
if  we  want  to  cut  back  to  60  percent, 
we  are  exacerbating  the  problem  even 
more.  But  if  we  want  to  put  80  percent 
of  our  ballistic  warheads  on  Tridents, 
then  we  will  go  ahead  and  build  24. 
That  is  fine  with  me.  But  I  say  the 
reason  I  believe  this  administration  is 
having  a  tough  time  agreeing  to  much 
of  anything  at  the  START  Treaty  is 
because  we  have  the  Midgetman,  we 
want  the  Minuteman,  they  want  the 
MX  rail  mobile  garrison,  and  they 
know  we  cannot  verify  the  difference 
between  a  conventionally  tipped  cruise 
missile  and  a  nuclear-tipped  cruise 
missile. 

That  is  a  big  problem  with  the  Sovi- 
ets as  it  is  for  us.  And  we  have  the  B-2 
bomber.  We  have  not  decided  on  how 
we  are  going  to  count  that.  I  think  all 
of  those  things— I  would  not  say  they 
have  the  administration  confused,  but 
I  just  think  we  have  to  come  down  pre- 
pared solidly,  and  we  have  not  negoti- 
ated with  the  Soviet  Union  with  the 
degree  of  confidence  about  what  we 
want  to  do  that  I  would  like  to  see. 

Let  me  make  one  other  point,  and  I 
will  yield  the  floor.  That  is  this.  I  do 
not  believe  if  we  all  agree  that  6,000 
warheads  is  where  we  are  headed,  you 
have  to  bear  in  mind  6,000  warheads  is 
enough  to  give  this  planet  a  very 
severe  headache. 
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The  6,000  on  each  side  is  enough  to 
give  it  an  incurable  headache.  So  my 
point  is  this:  I  do  not  think  there 
ought  to  be  linkage  between  the 
START  talks,  as  long  as  we  are  agree- 
ing that  we  are  not  going  to  go  over 
6,000  war  heads  and  the  conventional 
forces  talks  and  the  chemical  weapons 
talks.  All  of  it  should,  I  think,  should 
proceed  apace.  If  you  want  to  link  the 
short-range  missiles  in  Eiirope,  as  far 
as  strategic  warheads  are  concerned,  I 
do  not  see  the  connection. 

Mr.  COHEN.  The  Senator  makes  an 
absolutely  valid  point.  We  have  to 
decide  what  our  strategic  component 
is  going  to  consist  of  before  we  sit 
down  with  the  Soviets.  The  adminis- 
tration is  negotiating  with  the  Con- 
gress first.  We  have  not  decided  yet. 
There  is  a  split  in  the  Senate  and  the 
House  as  to  whether  we  should  go  for- 
ward with  the  Midgetman  or  MX.  I 
favor  the  Midgetman.  It  makes  much 
more  sense.  It  is  more  expensive  ini- 
tially, but  it  makes  more  sense,  be- 
cause it  enhances  stability. 

There  are  others  in  this  Chamber 
who  favor  the  MX  rail  garrison,  which 
does  not  make  a  great  deal  of  sense  to 
me.  There  is  a  split  over  on  the  House 
side  as  well.  The  administration  is  in  a 
position  of  going  to  sit  down  with  the 
Soviets  without  having  reconciled 
their  views  with  the  House  and 
Senate. 

The  B-2  bomber.  Is  there  going  to  be 
long-term  support  for  an  aircraft  that 
costs  one-half  of  a  billion  dollars  per 
copy?  I  doubt  it.  I  do  not  think  that 
the  American  people  will  end  up  sup- 
porting aircraft,  at  least  for  those 
prices,  for  135  B-32's.  And,  of  course, 
the  more  we  cut  down  on  the  numbers, 
the  higher  the  unit  cost  will  go.  I  do 
not  see  a  very  promising  future  for  the 
B-2. 

Now  we  walk  into  an  agreement 
where  we  have  given  an  incentive.  It 
makes  no  sense  in  terms  of  where  we 
are  going.  I  think  it  is  important  for 
the  administration  to  sit  down  and 
start  negotiating,  so  that  we  have 
some  some  kind  of  an  agreement  be- 
tween Congress  and  the  administra- 
tion. We  have  not  received  that  yet. 

That  is  part  of  the  point  they  are 
raising.  Maybe  that  is  the  reason  why 
the  administration  has  not  been  eager 
to  make  START  a  higher  priority 
than  the  CFE.  That  is  a  very  legiti- 
mate concern  on  their  part.  If  we  can 
reach  agreement  amongst  ourselves, 
then  I  think  the  administration  can  sit 
down  with  the  Soviets  and  come  to  an 
agreement  rather  quickly. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESPONSE  TO  CHINESE  AMBAS- 
SADOR TO  THE  UNITED 
STATES  REGARDING  THE 
"CHINA  AMENDMENT"  TO  THE 
STATE  DEPARTMENT  AUTHOR- 
IZATION BILL 

Mr.  HEINZ.  Mr.  President,  last 
week,  I  received  a  form  letter  from  the 
new  Ambassador  from  the  People's 
Republic  of  China  to  the  United 
States,  the  Honorable  Zhu  Qizhen. 
Ambassador  Zhu  exhorted  me— and  I 
assiune  my  Senate  colleagues— not  to 
support  the  so-called  China  amend- 
ment, or,  title  9  of  the  State  Depart- 
ment authorization  bill. 

I  ask  unanimous  consent  that  the 
Ambassador's  letter  to  me  be  printed 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Embassy  of  the 

People's  Republic  op  China, 

Washington,  DC,  November  3,  1989. 

Dear  Senator:  As  I  assume  the  important 
post  of  the  PRC  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  United  States,  I 
have  the  honor  and  privilege  to  take  this 
opportunity  to  extend  my  cordial  greetings 
to  you.  I  also  wish  to  bring  a  matter  of  ur- 
gency to  your  immediate  attention.  The 
conference  of  both  houses  of  the  tJ.S.  Con- 
gress is  now  discussing  "The  State  Depart- 
ment Authorization  Bill"  and  its  amend- 
ments including  the  amendment  on  sanc- 
tions against  China.  If  passed,  this  amend- 
ment will  greatly  affront  the  Chinese  peo- 
ple's feelings  and  damage  the  Sino-U.S.  rela- 
tions. Naturally,  we  are  extremely  con- 
cerned about  and  firmly  opposed  to  this 
move  which  may  be  taken  by  the  U.S.  Con- 
gress. 

1.  The  anti-government  riot  which  broke 
out  in  Beijing  at  the  turn  of  spring  and 
summer  this  year  was  aimed  at  overthrow- 
ing the  current  legal  government  in  China. 
In  face  of  the  deteriorating  circumstances, 
the  Chinese  Government  was  compelled  to 
take  resolute  measures  to  quell  the  riot,  so 
that  the  State  and  people  averted  a  greater 
catastrophe.  This  was  a  justified  move  that 
any  sovereign  state  is  entitled  to.  During 
the  eight-week-long  volatile  fjeriod  of  tur- 
moil, the  Chinese  Government  all  along 
took  a  highly  restrained  approach.  This  is 
known  to  all. 

2.  Having  returned  to  normal,  the  situa- 
tion in  China  now  is  stable.  With  full  confi- 
dence, the  Chinese  people  are  rededicating 
themselves  to  the  pursuit  of  achieving  so- 
cialist modernization.  The  Chinese  Govern- 
ment wiU  continue  to  implement  the  policy 
of  reform  and  opening-up.  It  will  continue 
to  develop  and  expand  friendly  exchanges 
and  cooperation  with  other  countries  in  var- 
ious fields.  This  policy  likewise  applies  to  its 
relations  with  the  United  States.  The  Chi- 
nese Government  has  adopted  a  policy  of  le- 
niency toward  those  involved  in  the  turmoil 
without  holding  them  accountable  for  what 


hs4)pened.  Only  the  very  few  who  commit- 
ted grave  crimes  are  punished  according  to 
law. 

3.  The  Sino-U.S.  relations  are  experienc- 
ing temporary  difficulties.  This  is  not  what 
we  want  to  see,  and  the  responsibility  does 
not  lie  with  China.  In  the  past  decade  and 
more,  China  has  not  done  one  single  thing 
harmful  to  the  Unit«d  States.  But  the 
United  States  was  too  deeply  involved  in  the 
turmoU  in  Beijing.  China  is  the  real  victim 
and  it  is  imjust  to  reprove  China  for  it.  It  is 
true  that  there  are  vast  differences  between 
China  and  the  United  States  in  terms  of 
social  system  and  ideology.  These  differ- 
ences, however,  did  not  obstruct  the  devel- 
opment of  the  Sino-U.S.  relations  in  the 
past,  nor  should  they  become  obstacles  hin- 
dering the  growth  of  our  relations  in  the 
future.  It  is  our  desire  to  restore  and  devel- 
op normal  relationship  between  China  and 
the  United  States.  However,  this  relation- 
ship must  be  based  upon  the  principles  em- 
bodied in  the  three  Sino-U.S.  joint  commu- 
niques, esi>ecially  the  principles  of  mutual 
respect  for  state  sovereignty  and  territorial 
integrity,  and  non-interference  in  each 
other's  internal  affairs.  Should  the  Con- 
gress pass  the  "Sanctions  Against  the  PRC" 
amendment,  it  will  only  cast  more  dark 
clouds  over  the  Sino-U.S.  relations,  and 
place  another  barrier  in  way  of  restoring 
normal  relations  between  our  two  countries. 
I  do  believe  this  is  certainly  not  what  all 
good-intentioned  people  wish  to  see. 

In  view  of  the  above,  I  urge  you  to  take 
the  matter  seriously  and  exercise  your  influ- 
ence to  prevent  the  passage  of  this  amend- 
ment in  the  fundamental  and  long-term  in- 
terest of  our  two  countries. 

With  best  regards. 
Sincerely  yours, 

Zhtt  Qizhen, 
Ambassador    of   the    People's    Republic    of 
China. 

Mr.  President,  I  found  the  Ambassa- 
dor's letter  deeply  troubling,  as 
anyone  reading  it  would.  I  believed 
that  the  Ambassador's  letter  deserved 
a  polite  but  clear  response.  The  follow- 
ing letter  is  that  response. 

Dear  Mr.  Ambassador:  Welcome  as  the 
new  ambassador  of  the  People's  Republic  of 
China  to  the  United  States.  I  recall  meeting 
you  in  Beijing  during  my  visit  to  China  in 
1986.  In  this  regard,  I  want  to  thank  you  for 
your  letter  of  November  3  expressing  your 
government's  views  on  the  proposed  "China 
amendment"  to  the  State  Department  Au- 
thorization BUI.  I  regret,  however,  that  this 
exchange  of  letters  could  not  have  been 
under  different  circumstances. 

I  read  your  letter  very  carefully.  There  is 
much  with  which  I  can  agree  and  disagree.  I 
certainly  agree  that  our  social  systems  are 
different,  that  this  difference  did  not  ob- 
struct the  development  of  U.S.-China  rela- 
tions in  the  past,  and  that  the  relationship 
should  be  based  on  the  principles  embodied 
in  the  three  joint  communiques  between  our 
two  countries.  I  also  agree  that  we  share  a 
common  interest  in  fostering  friendly  ex- 
changes and  cooperation,  particularly  the 
U.S.  role  in  China's  modernization  program. 

More  importantly,  I  agree  that  our  two 
countries  "are  experiencing  temporary  diffi- 
culties". The  most  important  question  we 
need  to  resolve  now  is  how  can  the  two 
countries  overcome  these  difficulties,  if 
indeed  they  are  temporary? 

I  believe  that  both  governments  have  a  lot 
of  work  before  them  to  create  the  environ- 
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ment  necessary  to  heal  the  wounds  in  both 
countries.  Your  government  should  under- 
stand that  the  terror  and  suppression  of 
pro-democracy  activities  in  Tiananmen 
Square  on  June  3-4  deeply  shoclced  the  sen- 
sibUities  of  millions  upon  millions  of  our 
citizens  who  witnessed  these  events  on  tele- 
vision. These  scenes  of  terror  against  un- 
armed peaceful  demonstrators  were  com- 
pounded by  the  PLA's  indiscriminate  shoot- 
ing in  and  around  the  apartment  complex 
housing  American  embassy  dependents. 

I  firmly  believe  that  Chinese  officials 
have  yet  to  fathom  the  depth  of  the  anger 
and  disappointment  of  those  Americans  who 
worked  so  diligently  to  improve  the  relation- 
ship between  our  two  countries  for  the  past 
two  decades.  President  Nixon,  who  is  univer- 
sally credited  with  the  improvement  of  rela- 
tions between  our  two  countries,  recently 
told  your  leaders  as  much. 

But,  in  my  view,  no  one  has  captured  the 
feelings  of  the  American  people  toward  your 
government's  actions  on  June  3-4  better 
than  Winston  Lord,  the  former  United 
States  Ambassador  to  the  People's  Republic 
of  China.  On  November  16,  he  testified 
before  a  hearing  of  the  Senate  Foreign  Re- 
lations Committee  on  U.S.  policy  toward 
China,  and  said: 

"I  have  been  very  harsh  in  my  condemna- 
tion of  the  Chinese  government's  actions. 
Frankly,  this  has  not  been  easy.  For  I  have 
been  intimately  involved  in  strengthening 
our  bonds  and  enjoyed  close  personal  and 
professional  ties  with  the  Chinese  leaders 
•  •  •  1  believe  in  sticking  by  old  friends 
when  they  are  in  trouble  •  •  •  Such  inhibi- 
tions have  been  swept  away,  however,  as 
Beijing's  leaders  proceeded  from  intransi- 
gence to  massacre  to  executions  to  repres- 
sion, roundups,  purges,  disappearances,  har- 
assment, surveillance,  Orwellian  group- 
think,  rollback  of  reforms,  and  extreme  xen- 
ophobia—all cloaked  in  a  particularly 
brazen  display  of  the  Big  Lie. ' 

The  actions  of  the  United  States  Congress 
also  reflect  the  feelings  of  the  American 
Ijeople.  In  this  respect,  please  allow  me  to 
explain  what  Title  9  (the  "China  amend- 
ment") does  and  does  not  do.  I  believe  you 
will  see  that  the  amendment  is  flexible  and 
provides  for  both  countries  to  take  unilater- 
al actions  to  begin  the  healing  process  in 
the  bilateral  relationship. 

The  first  part  of  the  amendment  states 
that  the  stispension  of  programs  and  activi- 
ties by  the  President  on  June  5  shall  contin- 
ue. This  section  is  binding  on  the  President, 
but  is  subject  to  Presidential  waiver  if  the 
President  certifies  that  the  Government  of 
the  People's  Republic  of  China  has  made 
progress  on  a  program  of  political  reform 
throughout  the  country  or  if  he  finds  that 
it  is  in  the  U.S.  national  interest  to  lift  the 
suspension(s).  Consequently,  the  President 
may  lift  these  sanctions  if  the  situation  in 
China  improves. 

The  second  part  contains  additional  meas- 
ures urging  what  the  President  should  do  if 
the  situation  in  China  does  not  improve. 
This  part— which  includes  measures  con- 
cerning the  Export-ImpMjrt  Bank,  MFN,  the 
liberalization  of  export  controls,  and  the 
GATT— is  not  binding.  It  does  reflect,  how- 
ever, the  broad  agreement  of  an  educated 
and  well-informed  American  citizenry  that 
it  would  be  inconsistent  with  deeply  held 
American  values  for  America  not  to  take  ad- 
ditional measures  matching  our  concerns  if 
China  persists  in  a  systematic  violation  of 
basic  human  rights. 

In  constructing  the  amendment  in  this 
way,  the  Congress  acknowledged  the  Presi- 


dent's request  to  retain  flexibility  in  the 
conduct  of  foreign  policy.  The  Congress  also 
recognized  that  the  President  must  weigh 
several  elements  in  determining  what  is  in 
the  U.S.  national  interest,  especially  human 
rights  and  national  security  considerations. 
The  Congress  recognized  that  U.S.  economic 
interests  are  part  of  the  national  interest, 
but  that  the  economic  interests  of  the  U.S. 
and  of  individual  American  companies 
should  not  be  the  sole  factor  in  a  Presiden- 
tial determination  to  apply  the  national  in- 
terest waiver. 

Your  government— and  your  letter— blame 
the  United  States  for  "the  turmoil  in  Beij- 
ing." Your  government  has  laid  down  the 
condition  that  "he  who  ties  the  knot  should 
untie  it."  I  am  a  great  admirer  of  Chinese 
proverbs;  they  are  usually  on  target.  Except 
this  one.  I  can  recall  the  number  of  times 
my  sons  tied  their  shoelaces  in  such  impossi- 
ble knots  that  it  required  two  or  more  of  us 
to  untie  them.  In  the  vastly  more  complicat- 
ed arena  of  international  relations,  prob- 
lems may  also  be  tied  into  such  impossible 
knots  by  one  or  more  hands  that  they  usual- 
ly require  two  or  more  hands  to  solve  them. 
This  is  the  dilemma  we  find  ourselves  in 
today. 

Chinese  officials  such  as  yourself  should 
be  aware  that  the  American  people,  and  this 
Congress,  will  appro8u:h  the  restoration  of 
relations  with  the  People's  Republic  of 
China  at  the  level  which  existed  before  the 
Tiananmen  Square  incident  with  great  care, 
caution  and,  understandably,  with  some  re- 
luctance. In  my  own  view,  the  restoration  of 
the  relationship  will  depend  to  a  great 
extent  on  the  improvement  in  the  political 
and  human  rights  situation  in  China.  Hope- 
fully, we  are  not  dealing  with  a  knot  of  Gor- 
dian  proportions. 

It  is  my  hope  that  the  People's  Republic 
of  China  will  avail  itself  of  the  flexibility 
Title  9  gives  to  the  President  to  "restore  and 
develop"  the  relationship,  as  you  indicate 
you  desire.  Here,  too,  we  agree. 
Sincerely. 

John  Heinz, 
U.S.  Senator. 

Mr.  President,  I  conclude  my  state- 
ment. I  see  once  again  the  Senator 
from  Vermont  who  has  taken  turns 
sharing  the  floor  with  me  today  at  one 
time  or  another  seeking  recognition. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 


FOREIGN  OPERATIONS  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
FISCAL  YEAR  1990 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
take  up  and  consider  H.R.  3743. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  objection? 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  3743)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Vermont? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY,  Mr.  President,  this  is 
the  foreign  operations  bill  which  the 
Senate  passed  in  the  past  few  weeks.  It 
went  down  to  the  President.  It  was 
vetoed,  and  this  is  a  new  one  which 
the  House  quickly  passed  and  sent 
back  here. 

I  note  we  have  the  distinguished 
ranking  member  of  the  committee  on 
the  floor.  Before  I  yield  to  him  I 
would  like  to  explain  some  of  the  dif- 
ferences. 

There  are  basically  three  differences 
between  this  new  bill  and  the  one  the 
Senate  adopted  in  the  conference 
report  early  Saturday  morning. 

Because  of  the  President's  veto,  the 
House  has  stripped  out  the  Mikulski 
provision  on  a  U.S.  contribution  to  the 
United  Nations  Population  Fund.  I 
know  of  no  indication  from  any  Sena- 
tor that  they  will  make  an  attempt  to 
reintroduce  that  population  fund 
amendment. 

So  the  President  will  have  in  effect 
achieved  a  line-item  veto,  even  though 
there  is  a  tidal  wave  of  population 
growth  in  the  poorest  countries  in  the 
world.  Yet  because  of  this  veto  the 
United  States  will  not  participate  in 
the  largest  and  most  effective  interna- 
tional family  planning  organization. 
We  will  not  help  the  UNFPA  work  for 
voluntary  family  planning  in  over  130 
coimtries. 

I  will  not  reopen  the  debate  but  as 
stated  over  and  again  on  the  floor,  the 
UNFPA  does  not  support  abortion  in 
any  way.  I  am  sorry  we  do  not  have 
the  votes  to  override  the  veto.  It  is  un- 
fortunate our  foreign  aid  bill  was 
vetoed  because  of  the  family  planning 
funds  in  it,  expecially  when  it  was  di- 
rected to  the  area  of  the  world  that 
needs  our  help  the  most. 

The  second  change  is  a  bipartisan  re- 
vision of  the  leveraging  language,  and 
that  was  done  by  Congressmen  Obey 
and  Edwards  to  make  it  more  accepta- 
ble to  the  administration. 

However.  I  have  heard  that  there 
may  yet  be  a  problem  with  it. 

I  understand  that  the  new  language, 
as  I  read  it,  makes  even  clearer  that  no 
foreign  aid  money  from  this  act  could 
be  used  to  get  another  country  or  for- 
eign person  to  carry  out  an  activity 
prohibited  by  U.S.  law.  In  other  words, 
Mr.  President,  we  cannot  take  our  for- 
eign aid  money,  give  it  to  somebody 
else,  then,  say,  "Here,  we  are  not  al- 
lowed to  engage  in  such  and  such  an 
activity  but  use  our  money  and  you 
carry  it  out  for  us  because  you  are  not 
subjected  to  our  law."  That  provision 
is  in  this  bill. 

Finally,  the  House  added  the  mur- 
ders of  the  Jesuits  and  the  two  women 
that  we  have  spoken  of  so  often  here 
on  the  floor— that  Republicans  and 
Democrats,  have  spoken  of— to  the  list 
of   investigations   to   be   reported   to 
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Congress  in  connection  with  the  provi- 
sion on  police  aid. 

Mr.  President,  let  me  also  state  for 
the  Record  that  the  original  foreign 
operations  appropriations  bill  for 
fiscal  year  1990  contained  substantial 
legislative  history  in  House,  Senate 
and  conference  report  language.  In  ad- 
dition, floor  consideration  of  the  bill 
in  both  Houses  contained  a  number  of 
clarifications  of  legislative  directions. 
On  the  items  that  have  not  been 
changed  in  the  new  bill,  the  reports 
and  floor  consideration  on  H.R.  2939 
are  to  be  followed. 

Mr.  President,  I  yield  to  my  good 
friend,  the  distinguished  senior  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
simply  want  to  say  that  I  agree  with 
the  summary  that  the  chairman  has 
outlined.  It  is  my  understanding  that 
the  UNFPA  language  is  now  accepta- 
ble to  all  parties  and  the  White  House. 

I  would  say  to  the  Senate  that  we 
still  have  problems.  The  administra- 
tion does  not  accept  the  so-called  le- 
veraging provisions  included  in  the 
House  language.  I  will  have  an  amend- 
ment later  that  I  would  like  to  propose 
with  regard  to  leveraging.  It  is  my  im- 
derstanding  that,  at  least  up  imtil 
now,  we  came  very  close  to  having  a 
unanimous-consent  request  that  no 
amendments  would  be  in  order  to  this 
bill.  It  is  my  understanding  now  that 
there  is  going  to  be  one  amendment 
with  regard  to  El  Salvador. 

I  simply  want  to  say  to  the  chairman 
that  at  the  earliest  time  I  would  be 
prepared  to  work  with  him  and  the 
leadership  in  developing  a  imsmimous- 
consent  request  that  would  limit  the 
time  to,  let  us  say,  a  half  an  hour.  40 
minutes,  45  minutes,  whatever.  A  large 
number  of  the  people  who  are  in- 
volved in  this  amendment  have  al- 
ready spoken  this  afternoon.  My  hope 
would  be  that  they  would  not  find  it 
necessary  to  come  and  speak  again. 

At  the  end  of  that  time,  I  am  assum- 
ing there  would  be  some  kind  of  a 
leadership  motion  made  to  table,  I  am 
not  sure.  But  the  main  thing  is  if  we 
could  develop  a  time  agreement  with 
regard  to  the  El  Salvador  amendment, 
I  think  that  would  be  helpful  to  our 
colleagues.  And  if,  at  the  same  time, 
we  could  also  say  that  no  other 
amendments  would  be  in  order  except 
for  a  leveraging  amendment  which  I 
intend  to  offer,  discuss  briefly,  and 
then  not  vote  on  tonight,  that  would 
mean— if  the  El  Salvador  amendment 
were  defeated  auid  I  withdrew  my 
amendment  on  leveraging— the  bill 
would  not  be  in  disagreement  in  any 
way  with  the  House  and  we  would  find 
ourselves,  at  least  for  this  series  of  ne- 
gotiations back  and  forth,  we  would 
find  ourselves  virith  a  biU  that  would 
be  worked  through  both  Houses  and 
acceptable  to  the  administration  in  all 
except  for  one  respect,  the  leveraging 
respect.  And  that  we  would  hope  to 


work  out  between  now  and  later  in  the 
week  when  the  administration  will 
deal  with  this  bill. 

So  my  first  hope  would  be  that  we 
could  ask  unanimous-consent  request 
for  a  time  limit  on  the  Senator's 
amendment  and  that  we  limit  other 
amendments. 

Mr.  LEAHY.  Mr.  President,  I  say  to 
my  friend  from  Wisconsin  that  all 
that  soimds  very  acceptable  to  me. 

I  would  note,  certainly  from  the 
whip  count  I  have  done  here  in  the 
Senate,  I  think  I  know  were  the  votes 
are  on  the  El  Salvador  issue,  which 
will  be  the  amendment  that  I  will 
offer.  I  have  counted  votes  in  this 
body  for  years.  I  think  virtually  every 
Senator  has  made  up  his  or  her  mind 
on  how  they  will  vote  on  it. 

The  Senator  from  Wisconsin  has 
mentioned  the  leveraging  language.  I 
understood  that  the  language  that  is 
in  the  House  bill  was  acceptable  and  I 
believe  the  managers  over  there 
thought  it  was.  But  I  understand  now 
that  new  objections  have  been  raised. 

I  would  ask  the  distinguished  Sena- 
tor from  Wisconsin:  Does  he  mean  by 
this  that  he  would  not  want  to  com- 
plete this  bill  tonight,  or  did  I  misun- 
derstand him? 

Mr.  KASTEN.  If  the  Senator  will 
yield,  I  am  hoping  that  we  will  com- 
plete this  bill  tonight;  that  we  will 
have  an  agreement  that  we  will  vote 
on  the  El  Salvador  amendment.  I  am 
assimiing  that  that  amendment  will 
fall,  that  amendment  will  not  be 
agreed  to.  Then  I  would  introduce  my 
leveraging  amendment,  which  is  the 
administration's  position  on  leverag- 
ing, in  order  to  put  the  Senate  on 
record  and  the  House  that  this  is  the 
language  that  would  be  necessary  for 
this  bill  to  be  signed;  or,  the  other 
way,  without  this  language,  the  bill 
would  be  vetoed . 

Then  we  would  still  send  the  bill 
downtown.  After  discussions  that  I 
have  had  with  Governor  Sununu  and 
Secretary  Baker  and  with  others  over 
the  last  several  hours  on  this  leverag- 
ing amendment,  we  would  continue 
our  discussions  on  leveraging  with  the 
idea  that  on  some  other  piece  of  legis- 
lation the  repair  would  be  made,  the 
fix  would  be  established,  but  it  would 
not  be  on  this  bill. 

At  some  point,  whether  it  is  another 
approriations  measure,  the  continuing 
resolution,  the  reconciliation  bill,  I  am 
assuming  at  some  point  we  will  reach 
agreement  with  regard  to  this  lan- 
guage. I  am  hopeful  of  that.  There- 
fore, our  biU  would  be  there.  It  would 
not  be  signed  or  vetoed  until  we  had  a 
final  conclusion  of  the  leveraging 
question,  but  we  would  have  our  bill 
there. 

Mr.  LEAHY.  If  I  understand  what 
the  distinguised  Senator  from  Wiscon- 
sin is  saying,  he  does  not  intend  to 
raise  an  amendment  on  leveraging  to- 
night. 


Mr.  KASTEN.  Yes.  The  reason  for 
that  is  we  do  not  want  this  bill  to  go 
back  to  the  House  of  Representatives. 
The  leadership  on  both  sides  said  if 
the  bill  goes  back  to  the  House  of  Rep- 
resentatives, it  will  open  up  a  number 
of  questions  in  the  House  of  Repre- 
sentatives. It  is  our  desire  that  this  bill 
not  have  amendments  in  disagreement 
and.  in  fact,  go  to  the  White  House.  I 
cannot  give  you  right  now,  I  might  say 
to  my  friend,  the  chairman.  I  cannot 
give  you  right  now  a  time  agreement, 
but  we  are  going  to  check  a  time 
agreement  right  this  moment  among 
our  colleagues.  Forty-five  minutes, 
equally  divided,  is  fine  with  this  Sena- 
tor. I  am  just  hopeful  it  wlU  be  fine 
with  other  Senators. 

Mr.  LEAHY.  Mr.  President,  there 
are  a  couple  of  other  people  who  want 
to  speak.  Let  us  seek  1  hour,  equally 
divided. 

Mr.  KASTEN.  I  cannot  agree  to  any- 
thing yet. 

Mr.  LEAHY.  I  understand  the  Sena- 
tor cannot  agree  with  that  yet.  But  I 
would  suggest,  Mr.  President,  that  we 
attempt  at  least  to  have  a  1  hour 
agreement,  equally  divided.  I  do  not 
make  that  as  a  request.  I  simply  say 
that  I  would  ask  in  our  Cloakroom  if 
they  might  seek  that  agreement  and  I 
know  the  distinguished  Senator  from 
Wisconsin  will  also  do  that. 

I  also  see  Senators  who  wish  to 
speak  on  the  bill.  So,  Mr.  President,  I 
yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  use  this  time  to  si}eak  to 
the  United  States  Senate  and  the 
American  people  on  the  conditions  in 
El  Salvador.  I  know  that  later  on  this 
afternoon  an  amendment  will  be  of- 
fered by  the  Senator  from  Vermont 
[Mr.  Leahy]  on  the  foreign  aid  bill.  I 
would  like  to  take  this  opportunity  to 
speak  on  it  because  I  know  there  will 
be  many  other  Senators  who  will  want 
to  speak  at  that  time.  I  would  like  to 
take  this  opportunity  now  to  say  that 
I  support  the  effort  that  will  be  made 
later  today  to  tie  a  portion  of  our  mili- 
tary aid  to  the  resolution  of  the 
murder  of  the  Jesuit  priests. 

Mr.  President,  I  know  that  the  Sena- 
tor from  Vermont  will  be  making 
every  effort  to  try  to  do  something 
about  our  policy  in  El  Savador.  I  sup- 
port his  efforts. 

Mr.  President,  I  think  that  tying  a 
portion  of  the  aid  to  accountability  for 
the  death  of  the  Jesuit  priests  is  not 
strong  enough.  I  think  we  should 
evaluate  our  whole  military  aid  pack- 
age to  El  Salvador  because  essentially 
it  is  our  guns  being  used,  it  is  our  heli- 
copters being  used,  it  is  our  telecom- 
munications equipment  that  is  being 
used  to  kill  not  only  the  Jesuits  but 
also  the  hundreds  and  hundreds  and 
himdreds  of  ordinary  people  in  El  Sal- 
vador. 
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I  know  that  the  Senate  and  the 
United  States  Congress  have  grown 
weary  of  the  battles  in  Central  Amer- 
ica. We  have  grown  weary  of  the  bat- 
tles in  El  Salvador.  And  now  it  has 
taken  the  death  of  six  Jesuits,  their 
housekeeper  and  her  daughter  to 
focus  our  attention  on  that  situation. 

Let  us  view  this  situation  as  if  those 
Jesuits  were  martyrs  and,  as  in  the 
past,  all  martyrs  focus  our  attention 
on  a  greater  evil.  It  is  just  not  the 
priests  that  are  dying,  it  is  not  just  the 
Maryknoll  nuns  that  were  killed  a 
number  of  years  ago,  it  is  not  just 
Arclibisop  Romero  who  was  killed 
while  saying  Mass  in  a  hospital  chapel; 
since  1980,  70,000  deaths  have  oc- 
curred in  El  Salvador,  mostly  civilians 
and  mostly  by  the  army— ordinary 
people,  campesinos  who  wanted  to  talk 
about  land  reform,  mothers  and  fa- 
thers, social  workers,  teachers,  nurses, 
farmers,  people  who  just  wanted  to  be 
able  to  live  in  their  own  country  in 
dignity.  And  now,  after  10  years  of 
American  involvement  and  American 
aid,  nothing  constructive  has  hap- 
pened. 

Mr.  President,  we  must  learn  the 
fact  that  we  cannot  rent  domocracy. 
Democracy  is  not  a  product  which  we 
can  buy,  which  we  can  rent,  or  that  is 
bought  and  sold.  It  has  to  come  from 
the  depths  of  the  people  themselves.  I 
do  not  support  the  guerrilla  movement 
by  any  means.  What  I  would  like  to 
see  is  peace  in  EH  Salvador.  And  I 
would  like  to  see  the  involvement  of 
the  U.S.  Govenunent  and  other 
powers  of  the  Organization  of  Ameri- 
can States  restore  the  peace. 

What  about  an  amendment  for  the 
other  thousands  who  have  died  in  ad- 
dition to  the  Jesuit  priests?  We  have 
been  guilty  of  ignoring  the  suffering 
and  courage  of  the  men  and  women 
who  fought  for  basic  rights  and  suf- 
fered the  ultimate  penalty  of  not  just 
death,  but  horrible  torture;  mothers 
who  buried  the  tortured,  mutilated 
bodies  of  their  sons;  children  who 
have  lost  their  parents;  the  so-called 
incidental  casualties  of  war.  They  are 
victims  not  only  of  the  military  we 
fund,  but  victims  of  FMLN  land  mines; 
men  and  women  in  the  wrong  place  at 
the  wrong  time.  All  the  people  of  El 
Salvador  have  been  denied  the  right  to 
live  in  peace,  the  right  to  their  basic 
physical  needs  and  the  right  to  deter- 
mine their  own  destiny. 

We  cannot  control  the  guerrilla 
fighters.  We  cannot  control  the  death 
squads.  But  we  can  control  how  U.S. 
tax  dollars  are  used.  We  ask  little,  but 
we  do  ask  that  our  aid  not  support  tor- 
ture and  murder;  that  we  punish  mur- 
derers; and  that  our  aid  be  used  for 
the  good  of  the  people. 

The  Catholic  church  has  been  a  key 
target  of  recent  attacks.  Why?  What 
were  the  crimes  of  the  priests  and  the 
Maryknoll  nuns?  They  wanted  democ- 
racy in  that  country.  They  wanted  to 


help  the  poor,  the  disenfranchised,  the 
dispossessed.  They  believed  that  when 
God  created  us  He  created  us  with  a 
soul  that  was  meant  to  live  in  dignity. 
And  they  wanted  to  be  sure,  as  they 
worked  with  the  poor  and  the  dispos- 
sessed, that  they  knew  their  own  dig- 
nity, that  they  had  a  right  to  learn  to 
read,  that  they  had  a  right  to  learn,  to 
go  to  school,  to  be  able  to  grow  their 
own  crops.  And  now  the  Salvadoran 
attorney  general  has  said  that  the 
church  leaders  should  leave  the  coun- 
try in  order  to  avoid  being  attacked. 
There  is  an  open  season  on  the  Roman 
Catholic  church  in  that  country. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
for  5  minutes  additional  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Maryland  may  continue  to  speak  out 
of  order  as  long  as  she  desires. 

Ms.  MIKULSKI.  We  need  to  be  con- 
cerned about  the  attack  on  the  church 
and  essentially  the  believers  of  the 
church.  Mr.  President,  I  am  a  Roman 
Catholic,  and  I  believe  in  the  church 
militant  and  in  the  church  trium- 
phant, but  today  we  must  identify  our- 
selves with  the  church  suffering  in  El 
Salvador. 

I  do  not  like  the  FMLN,  either.  I 
have  supported  aid  to  El  Salvador  and 
must  say  the  FMLN  has  been  responsi- 
ble for  many  deaths. 

Our  money  is  going  to  the  Salvador- 
an Government,  and  we  must  demand 
accountability— $1.5  million  per  day  is 
going  to  El  Salvador.  We  have  paid 
half  of  the  Salvadoran  budget,  at  least 
$3.5  billion  since  1980.  What  do  we  get 
for  it?  Why  do  we  not  use  our  leverage 
to  end  political  murders? 

Since  1982,  there  have  been  no  real 
conditions  on  our  aid,  and  in  that 
time,  there  have  been  many  hundreds 
of  purely  political  deaths.  Has  there 
been  progress  toward  democrsw:y?  Yes; 
free  elections  and  open  campaigning 
by  the  opposition.  But  death  squads 
and  some  army  battalions  still  run 
wild,  with  the  bombing  of  union  of- 
fices, and  the  raid  on  the  offices  of 
earthquake  victims— they  actuaUy 
raided  the  office  for  earthquake  vic- 
tims and  stole  the  money  from  there— 
the  disappearance  of  numerous  activ- 
ists, and  so  on. 

Mr.  President,  I  feel  very  emotional 
about  this  because  I  have  been  to  El 
Salvador;  I  have  worked  on  the  El  Sal- 
vador issue.  I  have  kind  of  grown 
weary  of  the  subject,  like  many  of  my 
colleagues.  But  now  as  we  approach 
Thanksgiving  and  the  Christmas  holi- 
days, we  must  again  turn  to  this  im- 
portant matter. 

We  need  to  curtail  our  aid.  We  need 
to  step  up  our  efforts  to  bring  about  a 
ceasefire,  to  ask  that  the  Red  Cross  be 
allowed  to  evacuate  the  wounded  and 
try  to  bring  some  sense  and  stability 
there.  But  at  the  very  least,  we  should 


not  fund  the  death  squads  and  other 
brutality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles,  include  state- 
ment of  church  leaders  in  Baltimore 
be  printed  in  the  Record  along  with  a 
recent  memo  by  the  Evangelical  Lu- 
theran Church. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

tProm  the  Baltimore  Sun,  Nov.  18,  1989] 

Religious  Leaders  Respond  to  Death  of 
Jesuit  Priests 

(By  Prank  P.L.  Somerville) 

A  cross  section  of  Baltimore's  religious 
leaders  and  activists,  Jewish  and  Christian, 
huddled  around  the  dining  table  of  a  down- 
town church  rectory  yesterday  to  plan  a 
united  response  to  Thursday's  torture  and 
murder  of  six  Jesuit  priests  in  El  Salvador. 

The  group  of  about  20  men  and  women, 
who  included  both  Roman  Catholic  and 
Protestant  clergy,  nuns  and  other  represent- 
atives of  Baltimore  Archbishop  William  H. 
Keeler,  prepared  messages  to  Maryland's 
congressional  delegation  calling  on  the  U.S. 
government  to: 

Suspend  immediately  aU  mUitary  aid  to 
the  war-torn  country. 

Use  its  influence  to  bring  about  an  imme- 
diate cease-fire. 

Begin  earnest  efforts  toward  a  negotiated 
political  settlement  between  the  Salvadoran 
government  and  the  Farabundo  Marti  Na- 
tional Liberation  Front,  the  leftist  rebels. 

Not  all  of  the  ptirticipants  in  the  dining- 
room  discussion  at  St.  Vincent  de  Paul's 
Roman  Catholic  rectory  on  Front  Street 
could  agree  with  the  contention  that  the 
Salvadoran  rebel  faction  is  blameless  in  the 
current  escalation  of  the  war.  Several 
people  in  the  meeting  had  been  to  El  Salva- 
dor recently  to  see  the  violence  for  them- 
selves. 

But  to  a  man  and  a  woman,  the  group 
agreed  that  the  U.S.  government  must 
accept  at  least  part  of  the  blame  for  Thurs- 
day's assassinations,  because  it  has  spent 
about  $3  billion  arming  what  they  see  as  a 
representative  right-wing  Salvadoran 
regime. 

Richard  Ullrich,  a  Catholic  lay  worker  for 
the  Marianist  religious  order,  said,  "I  want 
to  see  us  tell  the  U.S.  Congress  and  the 
Bush  administration.  Put  relief  for  the  vic- 
tims at  the  top  of  the  list."  The  U.S.  govern- 
ment should  take  this  responsibility." 

Along  with  the  six  priests  slain  Thursday, 
their  cook  and  a  teen-age  girl  who  had 
sought  safety  at  the  Jesuit  university  in  San 
Salvador  were  shot  and  killed. 

In  a  messaige  read  at  the  meeting.  Arch- 
bishop Keeler  and  the  three  auxiliary  bish- 
ops of  Baltimore  asked  for  contributions  to 
relief  aid  administered  by  churches  in  El 
Salvador. 

Catholic-Relief  Services,  the  internation- 
al-aid agency  of  the  church  that  recently 
moved  its  headquarters  to  Baltimore,  an- 
nounced Thursday  that  it  was  sending 
$25,000  to  buy  food  and  medicine  for  some 
4,000  people  left  homeless  by  recent  strafing 
and  shooting  in  the  Salvadoran  capital. 

Archbishop  Keeler  also  asked  for  a  large 
turnout  at  a  memorial  Mass  for  the  victims 
set  for  7:30  p.m.  Tuesday  on  the  Loyola  Col- 
lege campus. 

Members  of  the  clergy  at  yesterday's 
meeting  included  the  Rev.  James  Brashler, 
a  Presbyterian  minister  who  is  dean  of  the 
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Ecumenical  Institute  at  St.  Mary's  Semi- 
nary and  University  and  who  recently  re- 
turned from  El  Salvador:  the  Rev.  Robert 
Leavitt,  S.S.,  president-rector  of  the  Catho- 
lic seminary:  and  the  Rev.  Frank  McG. 
Nugent,  S.J.,  assistant  to  the  superior  of  the 
Maryland  Province  the  Jesuits. 

Father  Leavitt  persuaded  the  group  that 
its  statement  should  call  for  an  immediate 
suspension  rather  than  an  end  to  U.S.  mili- 
tary aid  to  El  Salvador.  The  Rev.  Jack  Lom- 
bardi,  assistant  pastor  of  St.  Mary's  Catho- 
lic Church  in  Govans,  urged  the  group  to 
consider  the  public's  perception  that  the 
rebels'  increased  attacks  on  the  Salvadoran 
government  were  responsible  for  the  war's 
intention  were  responsible  for  the  war's  in- 
tensity. 

But  Dorothy  T.  Katzenstein,  a  member  of 
Baltimore  Hebrew  Congregation,  argued 
that  the  rebels  were  merely  fighting  right- 
wing  oppression,  which  she  said  the  United 
States  were  supporting  with  its  military  aid. 
"We  can  live  with  socialists  and  communists 
In  Europe,"  she  said.  "Why  can't  we  [do  so] 
in  Latin  America?" 

[Prom  the  Baltimore  Sun,  Nov.  19,  19891 

Salvadoran  E^VENTS  Disprove  Assurances 

or  U.S.  "Experts" 

(By  Kenneth  E.  Sharpe) 

The  massive  offensive  launched  last  week- 
end by  leftist  rebels  in  El  Salvador  jolted 
U.S.  officials,  as  the  guerrillas  seized  large 
areas  of  the  capital  and  mounted  simultane- 
ous attacks  against  provincial  centers. 

On  Thursday,  gunmen— likely  from  right- 
ist death  squads  connected  with  the  U.S.- 
backed  military— burst  into  the  home  of  six 
Jesuit  priests  who  taught  at  the  Catholic 
University  and  murdered  them,  their  cook 
and  her  daughter. 

In  both  cases,  damage  control  experts  in 
the  Bush  administration  rushed  to  put  the 
best  face  on  events  which  shatter  their  pre- 
vious image-making  efforts. 

The  rebels  of  the  Farabundo  Marti  Na- 
tional Liberation  Front  [known  by  its  Span- 
ish initials  as  the  FMLN],  they  had  said 
before  last  week,  were  too  weak  to  mount 
such  a  coordinated  and  sustained  offensive. 

And  the  same  "experts"  had  been  saying 
the  elected  government  of  rightist  President 
Alfredo  Cristiani  was  serious  about  protect- 
ing human  rights  and  pursuing  the  kind  of 
negotiated  solution  to  the  civil  war  these 
very  priests  had  been  advocating. 

The  miscalculations  by  U.S.  officials  are  a 
measure  of  their  misunderstanding  of  Salva- 
doran reality  and  their  misdirection  of  U.S. 
policy.  There  are  three  lessons  policy- 
makers must  learn  from  the  recent  violence 
if  the  United  States  is  to  avoid  being 
dragged  further  into  a  needless  and  tragic 
war. 

The  rebels  have  the  power  to  veto  U.S. 
strategy. 

For  years,  the  State  Department  has  been 
selling  an  optimistic  picture  of  the  growing 
strength  and  capability  of  the  Salvadoran 
military,  claiming  the  guerrillas  had  been 
reduced  to  small  bands  that  lacked  popular 
support. 

Massive  U.S.  aid  after  1984  did  blunt  the 
rebels'  growing  offensive  capability,  as  $1.5 
million  a  day  in  U.S.  aid  kept  the  govern- 
ment's 56,000-man  military  well  armed  and 
well  trained. 

But  the  FMLN  quickly  revised  its  strate- 
gy, breaking  its  forces  (now  estimated  at 
6.000  to  8,000  fuU-time  combatants)  down 
into  small  groups,  employing  homemade 
land  mines  that  have  wreaked  havoc  on  the 
military,  expanding  urban  operations  and 


organizing  a  political  base  of  support  among 
rural  peasants  and  workers.  This  circum- 
vented the  military's  high-tech,  airborne  of- 
fensive. 

The  rebels'  recent  attacks  are  a  logical 
outgrowth  of  their  increasing  strength  and 
sophistication. 

Although  the  military  knew  the  guerrillas 
were  planning  an  attack  on  the  capital,  they 
were  unable  to  prevent  it.  The  FMLN  infil- 
trated 1,000  to  1.500  guerrillas  into  the  cap- 
ital, moved  ammunition  and  arms  into  posi- 
tion for  the  offensive,  and  caught  the  army 
by  surprise. 

An  operation  of  this  size  would  have  been 
impossible  without  widespread  urban  sup- 
port. The  massive,  secret  guerrilla  penetra- 
tion of  the  capital  (the  first  fighting  there 
since  1981)  and  the  ability  of  the  guerrillas 
to  prevent  the  army  from  dislodging  them 
for  a  week  surprised  U.S.  officials,  who 
lamely  responded  that  the  government  was 
not  threatened  and  pointed  to  evidence  of 
aid  from  Nicaragua,  Cuba  and  the  Soviets  to 
divert  attention  away  from  the  local  roots 
of  support. 

The  fighting  in  the  capital  of  San  Salva- 
dor that  began  last  weekend  was  only  part 
of  a  coordinated  set  of  nationwide  attacks 
that  included  provincial  capitals  such  as 
Santa  Ana.  San  Miguel,  Zacatecoluca  and 
San  Francisco  Gotera.  Although  a  news 
blackout  has  made  it  difficult  to  assess  the 
costs  inflicted  by  the  rebels  in  these  regions, 
their  very  ability  to  coordinate  such  wide- 
spread attacks  further  underlines  their  con- 
tinued strength.  Although  casualty  figures 
varied,  the  Red  Cross  said  more  than  1,500 
people  had  been  killed  or  wounded. 

Even  before  the  recent  attacks,  the  rebels 
had  demonstrated  their  power  to  block  the 
economic  recovery  and  the  quick  victory 
promised  by  President  Cristiani  when  he 
took  office  In  June. 

The  government's  treasury  Is  almost 
bankrupt,  and  deficits,  trade  imbalances  and 
recession  threaten  to  make  the  economic 
crisis  worse.  No  one  will  invest  in  economic 
recovery  until  the  war  winds  down,  and  a 
military  solution  Is  a  distant  hope  at  best. 

The  Salvadoran  government  and  military 
and  the  United  States  are  blocking  a  negoti- 
ated solution. 

Because  Washington  underestimates  rebel 
power,  it  misinterprets  the  repeated  at- 
tempts of  the  guerrillas  to  forge  a  poUtlcal 
solution,  sometimes  calling  it  a  ploy  and 
sometimes  claiming  that  FMLN  concessions 
are  a  sign  of  weakness. 

The  FMLN,  however,  entered  negotiations 
rightly  perceiving  themselves  to  be  growing 
stronger  militarily,  but  feeling  It  would  be 
years  before  they  could  defeat  the  U.S.- 
backed  military.  They  also  knew  that  con- 
tinued war  as  costly  to  their  own  forces, 
their  supporters  and  their  country. 

Further,  even  a  military  victory  would 
leave  them  a  country  in  ruins.  With  the  So- 
viets pulling  back  on  international  commit- 
ments and  the  United  States  as  an  enemy, 
who  would  fund  the  reforms  they  have  been 
fighting  for?  A  negotiated  solution  might 
allow  more  reform  to  be  financed  than 
would  a  military  victory. 

To  show  their  seriousness  about  negotia- 
tions, the  FMLN  made  dramatic  gestures.  It 
surprised  most  observers  earlier  this  year  by 
offering  to  participate  in  El  Salvador's 
March  elections  and  abide  by  the  results  If 
the  elections  were  postponed  six  months 
and  their  security  was  guaranteed.  They 
also  laid  aside  their  long-standing  demand 
that  government  and  rebel  forces  needed  to 
be  merged  in  any  solution  and  agreed  to 


accept  the  existing  military  11  officers  guilty 
of  crimes  were  brought  to  trial.  These  offers 
were  rejected. 

After  President  Cristiani's  Inauguration,  It 
was  the  guerrillas  who  promoted  the  new 
round  of  negotiations  that  began  in  Septem- 
ber with  the  strong  support  of  almost  all 
the  major  labor  and  peasant  organizations 
and  other  political  parties— except  for  Mr. 
Cristiani's  Nationalist  Republican  Alliance 
(Arena),  which  only  reluctantly  agreed. 

As  a  sign  of  good  will,  the  rebels  added 
some  Immediate  concessions  to  their  previ- 
ous offers.  They  unilaterally  agreed  to  sus- 
pend sabotage  and  use  of  mines  for  a  iieriod 
of  time  and  encouraged  the  government  to 
reciprocate  with  measures  such  as  easing  as- 
sassinations, kidnappings  and  disappear- 
ances and  removing  military  encirclements 
of  the  national  university.  Such  measures 
would  have  allowed  a  slow  ratcheting-down 
of  the  violence  and  served  as  confidence- 
building  steps  that  would  have  encouraged 
further  progress  at  talks. 

The  guerrillas  looked  for  two  kinds  of 
signs  at  the  negotiations.  First,  they  wanted 
assurances  that  Mr.  Cristiani  and  the 
United  States  were  serious  about  negotia- 
tions. Second,  they  wanted  signs  that 
himian  rights  conditions  In  El  Salvador 
were  Lnproving— signs  that  it  made  sense 
for  them  to  consider  laying  down  their  arms 
and  joining  with  the  non-violent  political 
opposition.  They  got  exactly  the  opposite. 

The  elected  Cristiani  goverrunent  has  al- 
ready unleashed  increasingly  brutal  and 
widespread  repression. 

There  has  been  a  major  public  relations 
effort  by  the  Bush  administration  to  sell 
the  Cristiani  government  as  representing 
the  more  moderate  wing  of  the  ultra-right- 
ist Arena  party,  whose  leader,  Roberto 
D'Aubuisson,  has  been  directly  implicated  in 
death  squad  activity.  A  majority  In  Congress 
have  proved  grullible.  Ignoring  the  increasing 
ruthlessness  of  a  military  that  Mr.  Cristiani 
is,  to  be  overly  generous,  unwilling  or 
unable  to  control.  Loathsome  examples  lie 
behind  the  grisly  statistics  of  disappearance, 
murder  and  torture. 

In  July,  for  Instance,  soldiers  ransacked 
the  offices  of  the  National  Union  of  Earth- 
quake Victims,  taking  or  destroying  nearly 
$1  million  in  relief  supplies  from  the  United 
States  and  Canada,  and  arrested  18  people, 
torturing  some  of  them,  according  to  relief 
workers.  The  soldiers  were  freed  after  a  ju- 
dicial tribunal  found  no  grounds  on  which 
to  prosecute  them,  but  since  then  five  other 
members  of  the  union  have  been  arrested, 
and  one  member,  picked  up  June  3.  still  re- 
mains "disappeared." 

On  Oct.  31,  a  leftist  labor  federation  was 
bombed  by  right-wing  death  squads  (usually 
organized  or  directed  by  the  government's 
security  forces),  killing  10  people  and 
woimding  29. 

The  next  week,  while  Assistant  Secretary 
of  State  Bernard  Aronson  visited  San  Salva- 
dor to  express  concern  about  the  growing  vi- 
olence, two  members  of  the  small  left-of- 
center  Popular  Social  Christian  Party  (led 
by  Ruben  Zamora)  were  seized  along  with  a 
third  victim  by  heavily  armed  men  In  civil- 
ian clothes  identified  by  witnesses  as  sol- 
diers from  the  military  detachment  in  Son- 
sonate.  The  three  were  found  in  the 
morgue,  dead  of  rifle  wounds,  with  cards  on 
them  saying.  "For  being  traitors  to  the 
homeland." 

The  torture  and  murder  of  six  priests  last 
week  (along  with  their  housekeeper  and  a 
teen-age  girl)  was  another  dramatic  exam- 
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pie.  The  government  and  armed  forces 
denied  that  any  troops  were  involved. 

The  growing  violence  against  government 
critics  participating  in  non-violent  politics 
was  a  clear  signal  to  the  rebels  that  Mr. 
Cristiani  and  the  military  were  not  serious 
at>out  negotiations.  Congress  and  the  White 
House  sent  the  same  signal. 

In  late  September,  a  group  of  senators  led 
by  Patrick  J.  Leahy,  D-Vt.,  Mark  O.  Hat- 
field. R-Ore.,  and  Tom  Harkin.  D-Iowa,  at- 
tempted to  restrict  and  place  conditions  on 
next  year's  $85  million  in  military  aid  to  El 
Salvador  by  making  aid  contingent  on  seri- 
ous efforts  to  "settle  the  conflict  .  .  . 
through  .  .  .  negotiations"  and  "protect  .  .  . 
human  rights." 

But  Bush  administration  allies,  with  the 
surprising  help  of  usually  knowledgeable 
liberals  such  as  Christopher  J.  Dodd,  D- 
Conn.,  and  John  P.  Kerry,  D-Mass..  defeat- 
ed this  moderate  and  reasonable  measure 
and  wrote  the  hard-liners  in  El  Salvador  an- 
other blank  check. 

The  latest  offensive  was  an  effort  by  the 
PMLN  to  make  a  point:  We  are  a  power  to 
be  reckoned  with  and  you  had  better  start 
negotiating  seriously. 

The  exact  outcome  of  the  recent  guerrilla 
offensive  is  still  unclear.  No  doubt  the  State 
Dectartment  will  crow  that  the  attack  was 
beaten  back.  President  Cristiani  will  deplore 
the  "mysterious"  death  squads.  And  naive 
members  of  Congress  wiU  condemn  the  vio- 
lence on  both  sides,  earnestly  demanding 
that  the  very  officials  who  protect  the 
death  squads  carry  out  an  "investigation." 
Meanwhile,  Congress  will  keep  dollars  flow- 
ing so  as  not  to  "abandon  an  elected  govern- 
ment." 

All  this  handwringing  and  denial  risks 
drowning  out  the  simple  facts.  Nine  years 
and  $3.4  billion  of  U.S.  aid  have  not  only 
failed  to  transform  a  lawless  government 
but  have  failed  to  bring  the  guerrillas  to 
their  knees.  They  are  a  powerful  military 
force  that  can  veto  the  U.S.  attempt  to  ex- 
clude them  from  a  solution. 

And  in  this  era  of  glasnost  and  peres- 
troika.  we  have  no  need  to  exclude  them. 
Washington  needs  to  get  serious  about  a  ne- 
gotiated solution  and  send  this  message- 
not  blank  check  funds— to  the  Salvadoran 
military. 

[Prom  the  New  York  Times,  Nov.  20,  1989] 

Archbishop  op  El  Salvador  Links  Armed 

Forces  to  Priests'  Slating 

(By  Lindsey  Gruson) 

San  Salvador,  Nov.  19— The  Archbishop 
of  El  Salvador  said  today  that  there  was  a 
"strong  indication"  that  the  six  Jesuit 
priests  shot  to  death  last  week  were  lulled 
by  members  of  the  military  or  by  people 
close  to  them. 

The  Archbishop,  Arturo  Rivera  y  Damas, 
whose  predecessor,  Oscar  Amulfo  Romero, 
was  assassinated  in  1980  by  gunmen  linked 
to  right-wing  death  squads,  said  in  his 
weekly  sermon  that  the  killings  "put  our 
country  in  first  place  in  terms  of  barbarity." 

His  remarks  seemed  to  reflect  the  continu- 
ing state  of  mistrust,  if  not  outright  hostili- 
ty, between  the  Government  and  the 
Roman  Catholic  Church,  whose  clergy  is 
often  sympathetic  to  the  poor  and  opposed 
to  conservative  governments  and  the  mili- 
tary. 

leptist  rebels  accused 

As  if  in  reply,  the  Attorney  General, 
Mauricio  Eduardo  Colorado,  charged  that 
leftist  rebels  were  plotting  to  kill  leaders  of 
the  Roman  Catholic  Church  to  destablize 


the   country.   He   warned   the   prelates   to 
leave  the  country. 

Although  neither  the  Archbishop  nor  the 
Attorney  General  offered  evidence  to  bol- 
ster his  statement,  the  Archbishop's  view  on 
the  priests  is  widely  shared  by  Salvadoran 
and  American  officials.  The  Jesuits  were 
killed  on  Thursday  as  battles  raged  between 
leftist  guerrillas  and  the  army  for  control  of 
the  capital  and  much  of  the  countryside. 

The  volley  of  accusation  came  on  a  day 
when  two  United  States  military  officers 
were  spotted  under  fire  at  a  battle  site  in 
Soyapango.  The  officers  were  dressed  in 
army  fatigues  and  camouflage  and  carried 
assault  rifles,  ammunition  clips,  conunando 
knifes  and  side  arms.  They  were  traveling  in 
a  white  armored  Plymouth. 

American  officials  said  the  men  were  mili- 
tary officers  attached  to  the  office  of  the 
United  States  Embassy's  military  attach^. 
They  were  reportedly  seeking  information 
about  the  extent  of  the  aerial  bombard- 
ment, and  the  embassy  said  they  did  not  vio- 
late strict  American  guidelines  prohibiting 
the  55  American  military  advisers  here  from 
becoming  involved  in  combat. 

OPPiCERs  'did  nothing  wrong' 

"They  did  nothing  wrong,"  a  spokesman 
for  the  embassy  insisted  this  afternoon.  He 
added  it  was  the  embassy's  "responsibility" 
to  personnally  investigate  widespread  re- 
ports of  indiscriminate  aerial  attacks  on  ci- 
vilians by  the  United  States-supplied  armed 
forces. 

The  spokesman  said  it  was  an  isolated  in- 
cident. But  rebel  officials  here  and  in  Mana- 
gua, the  Nicaraguan  capital,  have  repeated- 
ly charged  that  United  States  military  offi- 
cers have  been  present  at  the  battle  front 
for  most  of  the  last  week  and  have  been 
helping  to  direct  the  counterattack. 

Archbishop  Rivera,  in  his  homily,  also 
criticized  the  rebel  offensive,  which  began 
on  Nov.  11,  calling  it  "useless  and  unjustifi- 
ble."  He  added  that  the  army's  response  was 
"excessive." 

He  said  that  as  the  guerrillas  were  with- 
drawing from  the  battlegrounds,  "a  dreadful 
wave  of  revenge  ,  repression  and  witch  hunt- 
ing may  follow. "  He  added,  "The  senseless 
10-year  war  has  been  marked  by  monstrous 
violence." 

Some  70,000  people  have  been  killed  in 
the  war.  most  at  the  hands  of  rightist  death 
squads.  The  Archbishop  was  asked  about  a 
letter  that  the  Attorney  General,  Mauricio 
Eduardo  Colorado,  sent  to  the  Vatican  call- 
ing on  Pope  John  Paul  II  to  remove  the 
country's  Roman  Catholic  bishops  for  their 
own  safety.  The  letter  said  many  Salvador- 
ans  thought  that  some  bishops  were  respon- 
sible for  fomenting  unrest  and  guerrilla  vio- 
lence. 

"Certainly,"  the  Archbishop  said,  "I  have 
received  some  terse  threats  that  refer  to  my 
person." 

A  SHOKE  SCREEN,  DIPLOMAT  SAYS 

The  Attorney  General,  who  was  educated 
in  Jesuit  schools  and  is  charged  with  investi- 
gating the  case,  declined  repeatedly  to  say 
how  he  obtained  his  information  about  the 
plot  or  what  made  him  believe  that  it  was 
accurate.  Despite  skeptical  questioning,  he 
Insisted  that  the  plot  was  credible. 

But  his  assertions  were  dismissed  by  many 
here.  "It's  nothing  more  than  a  smoke 
screen,"  a  diplomat  said. 

The  charges  came  amid  crackdown  on 
church  officials  and  affililated  lay  groups. 
They  are  often  accused  by  rightists  of  fos- 
tering Communism  and  aiding  leftist  rebels 
by  politicizing  the  poor. 


Two  American  religious  workers,  a  Roman 
Catholic  priest  and  a  Lutheran  pastor  who 
have  been  working  with  the  poor,  today  said 
they  had  received  death  threats  and  were 
leaving  the  country.  And  a  group  of  report- 
ers at  a  funeral  Mass  for  the  slain  priests 
were  approached  by  a  man  who  said  "they 
should  have  killed  them  all." 

The  Attorney  General  annoimced  the  pur- 
ported plot  during  funeral  services  for  the 
six  Jesuits,  who  were  tortured  and  killed 
before  dawn  on  Thursday. 

"If  they  kill  me,  I  will  be  resurrected  in 
the  Salvadoran  people,"  a  black  steel  sign 
on  the  front  wall  of  the  chapel  said. 

Several  thousands  mourners  pressed  into 
a  nearby  auditorium  for  the  funeral  Mass. 
Hundreds  more  stood  outside  straining  to 
hear  the  service.  Most  did  not  personally 
know  the  slain  men,  who  have  become  the 
symbols  of  last  week's  savage  violence.  They 
came  to  mourn  and  pray  for  all  of  their 
dead  countrymen,  and  for  the  future  of  this 
tiny  country,  which  has  been  ravaged  by  a 
decade  of  civil  war. 

POPE  SENDS  CONDOLENCES 

"I  implore  that  this  sacrifice  not  be  in 
vain  and  that  it  be  the  seed  of  fertile  love  in 
this  martyred  nation,"  Pope  John  Paul  II 
said  In  a  telegram  of  condolence  read  at  the 
Mass. 

The  service  was  attended  by  President  Al- 
fredo Cristiani  and  his  wife,  Maguerita,  the 
hierarchy  of  the  Roman  Catholic  Church, 
the  United  States  Ambassador,  William  G. 
Walker,  a  phalanx  of  security  officials  and 
most  of  the  faculty  of  the  Jesuit-run  school. 
But  even  as  the  mourners  rededlcated  them- 
selves to  peace,  there  was  more  savage  fight- 
ing. Helicopters  strafed  and  rocked  rebel 
strongholds  in  Soyapango,  a  working-class 
bedroom  community  on  the  eastern  out- 
skirts of  the  capital. 

It  appeared  today  that  the  guerrillas  had 
been  driven  out  of  or  were  pulling  back 
from  many  strongholds  along  the  northern 
and  northeastern  periphery  of  the  city.  It 
remained  unclear  if  the  insurgents  were  re- 
treating to  prepare  for  a  counterattack  or 
whether,  as  the  army  claimed,  they  had 
been  routed. 

The  capital's  downtown  returned  to 
normal  for  the  first  time  since  the  begin- 
ning of  the  rebel  offensive,  which  set  off  the 
fiercest  fighting  in  the  civil  war.  A  garbage 
truck  began  its  daily  rounds.  "Your  tax  dol- 
lars at  work,"  a  sign  on  the  freshly  painted 
truck  said. 

[Prom  the  E^vangelical  Lutheran  Church  in 
America,  Office  for  Governmental  Affairs, 
Nov.  19.  1989] 

Attacks  on  Churches  in  El  Salvador 
The  Salvadoran  military  and  security 
forces,  over  the  past  four  days,  have  en- 
gaged in  systematic  harassment  of  church- 
es, church  personnel,  and  displaced  persons 
for  whom  the  churches  are  attempting  to 
provide  protection  and  temporary  shelter.  A 
growing  number  of  church  personnel  have 
been  taken  into  custody  by  the  Salvadoran 
National  Guard.  The  following  is  a  partial 
list  of  additional  incidents  from  recent  days: 
1.  Church  leaders  and  ijersonnel,  includ- 
ing Catholic  Archbishop  Rivera  y  Damas, 
Auxiliary  Bishop  Rosa  Chavez,  and  Luther- 
an bishop  Medardo  Gomez  have  received  a 
series  of  death  threats.  Several  of  the  assas- 
sinated Jesuit  priests  had  received  repeated 
death  threats  in  recent  days  and  weeks. 
There  were  repeated  denunciations  of  them 
and  of  other  church  leaders  on  the  govern- 
ment emergency  radio  channel.  The  Jesuits 
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residence  was  searched  by  the  army  on 
Monday,  November  13.  An  Evangelical  Lu- 
theran Church  in  America  missionary  and 
U.S.  citizen  BUI  Dexheimer,  received  a  tele- 
phoned death  threat  at  his  home  on  Tues- 
day, November  11.  The  threat  was  delivered 
in  unaccented  English.  He  subsequently  left 
the  country. 

2.  Twelve  international  church  workers 
were  taken  from  the  Lutheran  Church  com- 
pound by  the  National  Guard  on  Thursday, 
November  16.  Three  Salvadorans  who  are 
employees  of  the  Lutheran  Church  of  El 
Salvador  also  were  detained  Thursday 
evening.  The  twelve  international  church 
workers  were  released  on  Friday,  November 
17.  As  a  condition  of  their  release,  all  are  re- 
quired to  leave  the  country.  All  except  three 
U.S.  citizens  have  left.  Two  of  them  have 
Salvadoran  spouses  and  require  time  to 
attend  to  personal  matters. 

Two  of  the  three  Salvadorans  have  been 
released  and  are  in  a  safe  location.  The 
third,  Salvador  Antonio  Ibarra,  a  lawyer  in 
the  Lutheran  legal  assistance  office,  re- 
mains in  detention.  In  1983.  Ibarra  served  as 
defense  attorney  for  a  National  Guardsman 
accused  in  the  1980  Killings  of  the  four 
American  religious  women.  He  was  granted 
political  asylum  in  the  U.S.  after  being  im- 
prisoned and  tortured  in  El  Salvador  for  re- 
fusing to  cooperate  in  the  prosecution  of 
the  case  after  coming  to  the  conclusion  that 
a  cover-up  had  taken  place.  It  has  been  re- 
ported, but  not  confirmed,  that  he  is  pres- 
ently being  held  at  the  Treasury  Police 
headquarters. 

3.  The  Lutheran  church  compound  in  the 
San  Miguelito  area  of  San  Salvador  has 
been  surrounded  by  National  Guard  troops 
since  8:30  a.m.,  Friday,  November  17.  The 
military  commander  on  the  scene  has  indi- 
cated that  he  has  orders  to  arrest  any  for- 
eigner who  appears  there  as  well  as  Bishop 
Gomez.  Bishop  Gomez  remains  unharmed 
in  a  safe  location.  The  rights  of  the  people 
to  worship  and  carry  out  their  ministry, 
which  are  not  being  respected  at  this  time, 
are  being  taken  up  through  diplomatic 
channels. 

4.  Juan  Antonio  Berti  Quinonez,  co-direc- 
tor of  the  Episcopal  church  social  agency, 
CREDHO,  was  taken  from  his  home  at  9:30 
a.m.,  Sunday,  December  19,  Taken  with  him 
was  Francisco  Pax.  The  two  were  captured 
by  uniformed  National  Guard  troops.  There 
is  no  confirmation  of  their  whereabouts. 

5.  The  army  orderd  displaced  persons 
seeking  refuge  in  the  Emmanuel  Baptist 
Church  to  leave  the  premises,  saying  that  it 
was  prohibited  to  congregate  during  the 
state  of  siege.  Many  of  those  seeking  refuge 
did  leave. 

6.  The  military  raided  the  offices  of 
Catholic  Relief  Services  on  November  15. 

7.  Maria  Madre  de  los  Pobres  parish  in 
Chacra,  was  hit  by  a  mortar  on  Wednesday, 
November  15,  while  approximately  200 
people  were  taking  shelter  in  the  parish  day 
care  center.  Most  of  those  taking  shelter 
left.  When  church  workers  returned  on  No- 
vember 16,  they  found  much  of  the  church 
destroyed. 

8.  The  military  entered  the  premises  of 
San  Rogue  parish  at  8:30  a.m.  on  Wednes- 
day, November  15.  They  harassed  persons 
taking  shelter  there  as  well  as  relief  work- 
ers. On  November  19,  National  Guard 
troops  arrtved  and  searched  the  parish 
house,  looking  for  the  parish  priest,  Pr. 
Pedro  Cortez.  who  was  not  on  tlie  premises. 
The  situation  was  reported  as  tense  and 
there  is  an  unconfirmed  report  that  ap- 
proximately 50  people  had  been  taken  away 
from  the  church  compound. 


9.  The  army  is  reported  to  be  requiring 
church  shelters  to  provide  lists  of  those 
taking  shelter  in  each  location.  Government 
trooiJS  entered  many  refuges  on  Friday,  No- 
vember 17,  collecting  names. 

10.  The  Washington  Post,  on  Sunday,  No- 
vember 19,  reported  the  following: 

"In  a  letter  to  Pope  John  Paul  II  made 
public  today.  Attorney  General  Mauriclo 
Colorado,  speaking  as  a  private  citizen  and  a 
Catholic,  asked  that  bishops  "acting  outside 
the  general  policy  of  the  church"  by  "keep- 
ing alive  the  questionable  ideology  of  'the 
church  of  the  poor' "  be  removed  from  the 
country  for  their  own  personal  safety.  He 
was  most  likely  referring  to  Archbishop 
Arturo  Rivera  y  Damas  and  Auxiliary 
Bishop  Gregorio  Rosa  Chavez,  who  are 
often  criticized  by  right-wingers." 

The  U.S.  Ambassador  to  El  Salvador,  Wil- 
liam Walker,  was  reported  in  the  Washing- 
ton Post  (11/19/89)  in  his  Friday  press  con- 
ference to  have  "refused  to  criticize  govern- 
ment troops  for  raiding  churches  in  the 
wake  of  the  rebel  offensive  and  justified  the 
raids  as  comparable  to  the  internment  of 
Japanese-Americans  in  the  United  States 
after  Pearl  Harbor." 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
tried  to  restrain  myself  today  but  I  do 
feel  compelled  to  make  just  a  few  brief 
comments  with  respect  to  this  bill  that 
is  before  us;  and,  more  specifically, 
with  respect  to  the  situation  in  El  Sal- 
vador. That  is  necessary  if  we  ever 
hope  to  see  freedom  restored  and  sta- 
bility restored  to  the  people  in  that 
country. 

I  hope  we  can  reach  an  agreement, 
when  the  time  comes,  on  the  amend- 
ment of  the  Senator  from  Vermont, 
and  have  a  rather  short  discussion  of 
it  and  vote  on  it.  I  hope  all  my  col- 
leagues will  vote  down  that  amend- 
ment, either  in  the  form  of  a  tabling 
motion  or  on  the  amendment  itself. 

I  listened  perceiving  some  irony  in 
what  is  happening  in  this  country,  and 
what  has  happened.  The  recent  tragic 
event  we  all  abhor.  Certainly  no  one 
can  condone  priests  or  nuns  falling  to 
guns  or  any  other  means  of  murder. 
We  abhor  that. 

But  we  must  be  realistic.  We  must 
think,  since  this  outbreak  of  hostU- 
ities:  What  about  the  hundreds  and 
hundreds  of  civilians  who  have  died  at 
the  hands  of  the  leftwing  death 
squads?  All  we  ever  hear  about  are  the 
rightwing  death  squads.  What  about 
the  leftwing  death  squads? 

I  say  to  my  colleagues  from  the  farm 
bloc  that  if  they  went  into  the  farm 
States  smd  cut  up  all  the  property  the 
farmers  have  in  the  United  States  of 
America  and  issued  worthless  paper: 
What  would  happen?  That  is  what 
happened  in  a  government  supported 
by  the  United  States  of  America.  They 
issued  worthless  paper  and  turned  the 
farms  over  to  other  people.  The  old 
owners  had  to  watch  the  destruction 
of  those  farms.  That  is  what  happened 
during  the  1970's  and  1980's  during 
the  implementation  of  the  U.S.  Gov- 
ernment's foreign  policy. 


I  think  we  might  be  shocked  at  the 
response  of  some  Americans  if  they 
had  their  property  taken  away  from 
them,  no  compensation  for  the  proper- 
ty, and  a  total  destruction  of  the  pro- 
ductive capacity  of  the  country;  we 
might  be  shocked  by  the  response. 

We  should  be  very  careful  to  remem- 
ber that  Jeffersonian  Democrats  are 
always  hard  to  find  in  a  Third  World 
country.  Those  countries  have  not  had 
the  opportunity  that  we  have  enjoyed 
in  the  United  States  of  America,  with 
the  fundamental  bedrock  of  the  U.S. 
Constitution  and  the  people  that  had 
the  education  to  write  that  document, 
people  who  lived  in  commune  with  the 
laws  of  nature,  if  you  will,  Mr.  Presi- 
dent. We  become  sometimes  a  little 
holier  than  thou  with  others  who  have 
not  had  the  same  opportunities  and 
background  that  we  have.  I  think  we 
sometimes  tend  to  be  outraged  in 
righteous  indignation.  But,  under  cer- 
tain circumstances,  we  might  find 
events  like  this,  the  confiscation  of 
property,  tend  to  bring  about  a  great 
upheaval. 

Mr.  President,  that  was  a  little  bit  of 
a  digression.  But  since  the  recent  hos- 
tilities broke  out,  the  leftwing.  Com- 
munist death  squads  that  have  been 
inspired  by  Fidel  Castro,  funded  all 
the  way  from  our  new  partners  in 
peace,  the  Soviet  Union,  through 
Cuba,  through  Nicaragua,  into  El  Sal- 
vador, have  killed  hundreds  and  hun- 
dreds of  people.  But  I  have  not  heard 
the  righteous  indignation  expressed 
on  this  floor  about  the  hundreds  of  in- 
nocent Salvadoran  civilians  who  have 
been  killed  as  a  result  of  the  Commu- 
nist-inspired guerrilla  activities,  the 
leftwing  death  squads,  if  you  will,  who 
have  been  trying  to  bring  down  Presi- 
dent Cristiani's  government. 

Mr.  President,  we  need  to  get  the 
record  clear.  The  FMLN  acted  in  des- 
peration, when  they  brought  this  war 
against  the  legitimately  elected  Gov- 
ernment of  El  Salvador.  I  laud  the  Sal- 
vadoran people.  I  laud  the  government 
of  Napoleon  Duarte,  who  allowed 
these  elections  to  take  place,  after  he 
had  been  elected  as  the  first  freely 
elected  President  of  the  coimtry. 

When  the  opposition  party  won  that 
election.  President  Duarte  saw  to  it 
that  the  opposition  party,  the  rightist 
party,  were  allowed  to  take  office.  He 
did  not  declare  a  military  dictatorship, 
with  a  military  enforcement  of  it.  He 
allowed  the  election  to  stand,  imlike 
what  happened  in  Panama.  He  allowed 
it  to  stand  in  El  Salvador  and  allowed 
the  people  to  have  their  wishes  and 
they  elected  President  Cristiani. 

The  FMLN.  backed  by  the  Commu- 
nists in  Cuba  and  the  money  from  the 
Soviet  Union,  have  been  working  re- 
lentlessly to  bring  down  President's 
Cristiaini's  government. 

I  think  we  need  to  get  the  records 
straight.  The  FMLN  are  the  ones  who 
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have  utilized  negotiatiun  as  a  tempo- 
rary means  so  they  could  regroup  for 
their  next  military  offensive.  They  are 
the  ones,  Mr.  President,  who  refused 
to  participate  in  the  electoral  process 
when  they  had  the  opportunity  and 
the  invitation  of  President  Duarte. 
They  refused  to  participate.  They  are 
the  ones  who  threatened  to  kill  voters 
who  did  go  vote.  And  they  are  the  ones 
who  have  done  everything  in  their 
power  to  sabotage  the  free  elections 
that  elected  President  Cristiani. 

Mr.  President,  I  have  already  men- 
tioned none  of  us  condone  some  of  the 
atrocities  that  happened.  But  we  have 
to  put  them  into  perspective. 

Incidentially,  Mr.  President,  I  would 
invite  members  of  the  Intelligence 
Committee  who  have  been  briefed  on 
this  to  teU  us  what  the  U.S.  intelli- 
gence community  says  about  who  is  re- 
sponsible for  this.  Was  it  really  so- 
called  rightwing  murders  of  priests 
and  nims  and  others?  Or  was  it  the 
Communist  leftwtng  murderers  who 
murdered  them  and  tried  to  make  it 
appear  that  it  was  a  rightist  murder? 
Who  knows?  I  do  not  know,  and  I  say 
if  any  Senator  has  the  information 
that  it  was  a  rightwing  death  squad,  or 
someone  who  had  anything  to  do  with 
President  Cristiani 's  government,  I 
wish  they  would  come  to  the  floor  and 
say  so  instead  of  making  these  allega- 
tions. 

Mr.  President,  I  know  an  amend- 
ment will  be  offered  later  tonight  to 
fence  our  assistance  to  El  Salvador.  As 
one  Senator  who  has  been  to  El  Salva- 
dor on  numerous  occasions.  I  think 
that  would  be  a  tragic  mistake.  It  may 
be  it  is  too  late.  Every  time  anyone 
who  believes  in  private  property,  who 
believes  in  any  kind  of  a  market  eco- 
nomic system,  that  anyting  good  can 
happen,  we  have  Senators  jump  up  on 
the  Senate  floor  and  try  to  berate  and 
attack  and  blame  them  as  being  at 
fault  for  this. 

The  way  I  remember  it  in  1979,  in 
1980— it  is  true  most  of  the  property 
was  held  by  too  few  people  in  El  Salva- 
dor. Their  government  at  the  time  rec- 
ognized that  they  had  a  problem  and 
they  were  rapidly  working  vith  pri- 
vate investment  to  develop  higher 
wages;  a  growth  in  the  middle  class 
was  taking  place.  This  was  in  1979  and 
1980,  all  through  the  late  1970's. 

At  that  time  the  U.S.  Government, 
under  the  Carter  administration,  in- 
tervened. I  think  it  was  Ambassador 
White  who  was  the  Ambassador  then. 
We  started  talking  about  the  terrible 
situation  with  El  Salvador. 

The  U.S.  Government  intervened 
and  things  started  going  downhill 
from  then.  The  capital  that  was  in- 
vested in  El  Salvador  started  fleeing 
the  country,  because  of  fear;  because 
of  economic  terrorism  from  their  own 
government.  They  had  not  only  terror- 
ism from  Communist  leftwing  murder- 
ers who  were  throwing  hand  grenades 


in  schoolhouses,  blowing  down  power- 
lines,  and  disrupting  the  civil  affairs  of 
people,  but  they  had  the  economic  ter- 
rorism that  started  being  implemented 
by  pressure  from  the  U.S.  Government 
to  force  them  to  "socialize"  their  eco- 
nomic more. 

We  went  through  a  very  tumultuous 
period,  Mr.  President.  Finally  we 
helped  and  they  got  an  election  and 
Napoleon  Duarte  was  elected  Presi- 
dent—a graduate  of  Notre  Dame  Uni- 
versity. 

His  party,  the  Christian  Democrats, 
who  had  defeated  the  ARENA  Party 
which  was  considered  the  rightist 
party,  which  was  led  by  Roberto  D'Au- 
buisson  at  the  time,  asked  for  more 
implementation  of  what  we  caU  land 
reform. 

The  big  pressure  here  in  the  U.S. 
Senate  was,  unless  they  have  land 
reform  we  will  have  no  aid  or  no  sup- 
port for  the  Salvadoran  Government. 
The  people  who  had  money  invested 
in  El  Salvador  saw  this  coming  and  re- 
acted, as  most  people  do,  who  have 
something  to  protect. 

They  sold  the  cows  out  of  the  herds. 
They  cashed  in  all  the  crops  that  they 
could.  They  took  as  much  money  as 
they  could  take  out  of  the  country  and 
deposited  it  in  banks  in  what  they  con- 
sidered to  be  a  safer  haven,  in  many 
cases  Miami,  FL.  That  left  the  country 
at  great  risk  financially. 

By  now  we  are  up  to  1981  and  1982; 
President  Reagan  has  been  elected, 
with  the  U.S.  State  Department  under 
his  leadership  still  basically  pushing  a 
policy  of  supporting  the  Christian 
Democratic  Party. 

I  think  the  record  shows  that  they 
did  financially  support  that  party 
through  that  elective  process  with  dol- 
lars from  the  taxpayers  of  the  United 
States  because  they  were  afraid  that 
somehow  if  the  party  President  Cris- 
tiani now  comes  from  was  elected,  that 
the  U.S.  Congress  would  not  give  them 
any  aid,  and  I  think  the  President  was 
right  in  his  assessment  of  sentiment 
on  the  Hill.  __ 

When  we  started  imposing  economic 
terrorism  on  the  business  people  in  El 
Salvador,  with  the  tacit  approval  of 
the  United  States  Government,  the 
capital  fled  the  country  along  with  a 
lot  of  skilled  workers  and  skilled 
people  who  fled  the  country  to  escape 
what  they  perceived  to  be,  correctly 
so,  a  very  disruptive,  tumultuous,  dra- 
matic, and  traumatic  time  in  their  his- 
tory. 

We  went  through  the  leadership  of 
Roberto  DAubuisson.  Our  administra- 
tion would  not  let  him  have  a  visa  to 
come  to  the  United  States  to  defend 
himself,  which  I  think  was  a  tragic 
mistake,  because  he  was  always  linked 
with  the  rightwing  death  .squads.  They 
never  talked  about  the  FMLN  who  are 
linked  with  the  leftwing  death  squads, 
who  are  shooting  innocent  people  on  a 


daily  basis  in  the  streets  of  San  Salva- 
dor and  the  coiuitryside. 

I  wsmt  to  say,  Mr.  President,  to  his 
everlasting  credit,  I*resident  Duarte, 
who  was  elected  with  oiur  support, 
when  the  people  of  El  Salvador  finally 
elected  President  Cristiani,  a  capital- 
ist-oriented free-market  humanitarian 
leader.  President  Duarte  insisted  that 
election  stand. 

So  I  think  we  did  find  that  he  is  a 
democrat  with  a  small  D.  So  we,  the 
United  States,  did  find  that  there  are 
Jeffersonian  democrats  in  El  Salvador, 
if  we  will  just  support  them.  I  believe 
the  people  in  El  Salvador  have  elected 
another  one.  He  happens  to  be  orient- 
ed economically  on  a  wavelength  that 
I  think  is  better  for  their  country  and 
for  the  future  of  their  country  than 
the  previous  administration  in  El  Sal- 
vador. 

But  for  us  to  withdraw  aid  at  this 
time  would  be  one  of  the  biggest  trav- 
esties in  the  history  of  this  country.  I 
hope  that  this  Congress  will  do  noth- 
ing of  the  kind,  and  I  hope  that  this 
Congress  will  continue  the  support  in 
El  Salvador  which  I  believe  is  very  im- 
portant. I  hope  we  will  not  act  adverse 
to  the  interest  of  the  elected  Govern- 
ment of  El  Salvador  when  there  has 
been  no  evidence  presented  to  this 
body  about  who  is  responsible  for 
these  tragic  deaths.  I  hope  we  will  con- 
tinue to  support  a  reasonable,  stable 
Government  which  is  making  every 
effort  to  restore  stability  in  that  coun- 
try so  the  economy  can  grow  and 
people  can  have  an  opportimity  and 
some  civility. 

Yes,  Mr.  President,  civility,  so  those 
people  can  live  a  life  without  fear  of 
murder  and  all  kinds  of  other  activi- 
ties that  go  with  the  so-called  peaceful 
deliberations  from  the  left,  where  the 
way  they  win  the  election  finally  is  by 
force  and  terror,  which  is  exactly  what 
is  happening  in  that  coimtry. 

It  is  a  beautiful  country.  There  are 
many  beautiful  people  who  live  there. 
I  pray  for  their  betterment  in  the 
future.  I  hope  they  will  have  the  op- 
portunity to  have  a  better  life  in  the 
coming  years,  because  they  certainly 
deserve  it.  as  all  people  do. 

They  are  Americans,  and  I  hope  that 
they  continue  to  get  the  support  and 
the  best  wishes  of  the  people  of  the 
United  States. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  last 
Wednesday,  shock  waves  were  sent 
through  Washington  as  reports  of  the 
horrible  murders  of  six  prominent 
priests  reached  us.  Some  of  these  men 
were  known  to  our  colleagues  here  in 
the  Senate.  The  Salvadoran  situation 
today,  with  the  revelation  of  these  hei- 
nous crimes  and  this  latest  crisis  in  El 
Salvador,  is  likened  to  the  year  1980, 
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when  four  churchwomen  were  brutally 
killed  and  the  respected  archbishop  of 
San  Salvador  was  taken  out  by  an  as- 
sassin's bullet. 

We  do  not  know  for  sure  who  killed 
Father  Ellacuria  and  the  other  seven. 
We  have  every  reason  to  suspect  that 
the  armed  forces  were  in  some  way  in- 
volved. But  we  must  not  be  silent 
while  we  wait  for  the  right  informa- 
tion to  emerge  so  that  we  may  place 
the  blame. 

It  is  very  easy  to  point  fingers  to 
both  sides  in  terms  of  brutality  and 
the  kind  of  harsh  military  and  police 
tactics  that  have  been  used  by  both 
sides. 

We  know  that  what  happened, 
though,  was  wrong.  It  was  absolutely 
barbaric  and  must  be  addressed.  The 
United  States  must  voice  its  official 
outrage  over  the  deaths  of  the  priests 
and  their  companions.  And  the  Gov- 
ernment of  El  Salvador  must  do  every- 
thing within  its  power  to  find  the  per- 
petrators and  bring  them  to  justice. 

To  do  less  would  be  to  verify  the 
charges  some,  including  myelf,  have 
made  in  the  past:  that  neither  the 
Government  of  El  Salvador  nor  the 
United  States  Government  is  willing 
to  commit  itself  to  ending  10  years  of 
bloodshed.  This  most  recent  incident 
did  not  occur  in  a  vacuum,  after  aU. 
We  have  been  witness  to  the  slow  bum 
of  terrorism  which  has  taken  place 
during  this  decade,  when  so  many 
others,  most  without  our  knowing  it, 
have  lost  their  lives. 

Mr.  President,  I  am  heartened  by  my 
colleagues'  calls  for  peace  in  EH  Salva- 
dor. But  I  have  to  ask,  "why  now?" 
Yes,  perhaps  as  many  as  1,000  people 
have  died  in  the  past  week  of  fighting. 
But  what  about  the  other  70,000  Sal- 
vadorans  who  have  lost  their  lives 
during  the  coiu^e  of  this  dirty  little 
war?  Why  do  we  all  of  a  sudden  give  a 
hoot  about  that  country,  when  for  10 
years  we  have  tolerated— no,  more 
than  that— silently  endorsed  a  U.S. 
policy  which  has  done  nothing  but 
bankroll  the  guaranteed  failure  of  any 
potential  for  peace? 

Mr.  President,  5  years  ago.  El  Salva- 
dor was  drifting  from  oiu-  headlines, 
replaced  by  other  dirty  little  wars  in 
the  region.  Our  consciousness  ap- 
peared only  able  to  absorb  one  prob- 
lem country  at  a  time.  The  media  can 
only  cover  one  war  at  a  time.  Five 
years  ago  I  commissioned  a  report  on 
our  United  States  policy  in  Salvador. 
That  first  report,  which  I  sponsored 
with  Representatives  Jim  Leach  and 
George  Miller,  concluded  that  the 
military  solution  that  our  country  was 
pursuing  was  unworkable.  The  report 
warned  that  unless  U.S.  policy  was 
changed,  economic  and  social  condi- 
tions would  continue  to  deteriorate,  re- 
sulting in  a  military,  political,  and  eco- 
nomic stalemate. 

We  reported  this  in  1985.  But,  Mr. 
President,    nothing    happened.    Con- 


gress still  was  not  interested  in  El  Sal- 
vador. We  avoided  opportunity  after 
opportunity  to  define  our  policy  and 
alter  it  in  order  to  bring  about  peace, 
and  the  deaths  continued. 

So  in  1987,  we  decided  to  update  our 
report,  to  research  the  impact  of  U.S. 
aid  after  7  years  of  civil  war,  in  hopes 
that  we  find  evidence  of  things  getting 
better,  but  they  were  not;  they  were 
worse.  In  fact,  as  the  1987  report 
found,  "The  situation  about  which  we 
warned  rn  our  earlier  report  has  not 
only  materialized  but  also  been  insti- 
tutionalized", as  I  quote  from  the 
report. 

"The  7-year-old  civil  war  and  the 
economic  and  humanitarian  problems 
which  perpetuate  it  now  threaten  the 
political  strength  and  credibility  of 
those  in  the  moderate  political  center 
of  both  the  government  and  various 
opposition  groups." 

"Two  years  ago,  we  were  reminded 
that  our  policy  in  El  Salvador  was  zc- 
complishing  nothing  save  the  perpet- 
uation of  misery.  Any  measurement  of 
the  conditions  of  the  people— health, 
access  to  clean  water,  education,  hous- 
ing, economy,  everything  was  down. 
The  people  of  El  Salvador  today  are 
far  worse  off  than  when  we  launched 
this  policy  in  any  measurement  that 
you  want  to  place  to  human  condi- 
tions. Yet  we  continue  to  send  down 
the  military  aid. 

Just  2  months  ago  we  had  the  oppor- 
tunity to  say  enough  is  enough.  The 
proposal  I  offered  2  months  ago  was 
that  we  ask  for  a  vote  that  would  es- 
tablish a  timetable  of  reports  so  that 
Congress  could  closely  monitor  the 
taxpayers'  money  which  continues  to 
flow  at  the  rate  of  $1.5  mlllllon  per 
day. 

The  United  States  aid  sent  to  El  Sal- 
vador matches,  if  not  exceeds,  that 
country's  own  contribution  to  its  gov- 
ernment. We  have  funneled  $3.7  bil- 
lion to  that  country  only  to  have  this 
kind  of  crisis  occur  now.  Have  we  no 
right  to  ask  why,  after  almost  $4  bil- 
lion, 70,000  lives,  a  policy  has  not  pro- 
duced different  results?  Why  can  we 
not  find  a  way  to  obtain  peace  in  El 
Salvador? 

I  can  give  you  one  reason:  Because 
we  have  been  going  about  it  all  wrong. 
Our  twisted  policy  is  based  upon  the 
premise  that  we  can  buy  peace  in  El 
Salvador  by  spending  $3  for  war-sus- 
taining efforts  for  each  dollar  we 
spend  addressing  the  root  causes  of 
the  war,  and  we  wonder  why  the  blood 
continues  to  flow. 

Here  we  are,  on  the  eve  of  another 
massive  infusion  of  military  aid  to  El 
Salvador.  The  FMLN  has  undertaken 
a  country-wide  assault,  and  the  gov- 
ernment is  responding  with  a  counter- 
attack. We  hear  that  maybe  1,000 
people  have  died  and  as  many  as  1,600 
civilians  have  been  wounded.  The  civil- 
ians are  being  used  as  pawns  by  the 
rebels,  and  our  belief  in  the  govern- 


ment's commitment  to  their  safety  has 
been  rocked  by  the  savage  murder  of 
the  Jesuits.  The  burning  question  on 
the  Salvadoran  Army's  mind  seems  to 
be  just  how  many  civilian  casualties 
will  be  deemed  "acceptable". 

We  have  to  make  a  stand.  The  ad- 
ministration needs  to  call  for  an  imme- 
diate humanitarian  truce  so  that  the 
International  Red  Cross  and  other 
relief  agencies  may  tend  the  wounded, 
and  there  needs  to  be  a  U.S.  call  for  an 
internationally  observable  cease-fire. 
A  U.S.  call  must  be  heard  for  negotia- 
tions to  end  the  hostilities  without 
further  bloodshed,  and  we  must 
demand  justice  for  the  eight  men  and 
women  who  died  at  the  University  of 
Central  America. 

After  10  years  of  bankrolling  failure, 
it  is  time  we  altered  our  policy.  Ten 
years  ago  four  nuns  were  tortured  and 
murdered,  and  Archbishop  Romero 
was  felled  by  an  assassin's  bullet.  Five 
days  ago  six  priests  were  dragged  from 
their  beds  and  shot,  and  in  between 
70.000  Salvadoran  men,  women,  and 
children  have  died.  How  much  more 
does  it  take? 

I  call  upon  my  colleagues  to  help 
stop  bankrolling  failure  in  El  Salva- 
dor, and  I  also  think  this  would  be  one 
of  those  opportune  times  for  our  ad- 
ministration to  challenge  Mr.  Gorba- 
chev, to  say,  in  effect,  stop  the  flow  of 
military  aid  to  the  rebels  as  we  would 
stop  military  aid  to  the  government, 
and  let  us  together  work  out  a  solution 
committing  our  resources,  not  for 
weapons  of  destruction,  to  rebuild  that 
country,  a  country  for  the  future, 
hopefully,  with  peace  and  with  the 
needs  of  those  people  being  met.  be- 
cause, until  we  address  the  root  cause 
of  these  wars,  they  will  continue.  They 
will  continue  to  bleed  the  American 
taxpayer  as  well  as  continue  the  flow 
of  the  blood  of  the  Salvadoran  people 
themselves. 

I  am  not  here  to  point  the  finger  of 
blame  for  the  deaths  at  this  moment. 
We  do  not  have  the  evidence.  But,  Mr. 
President,  we  can  point  the  finger  to 
the  policy  that  has  contributed  to  this 
continued  civil  war  in  El  Salvador.  We 
have  a  chance  to  vote  on  that  tonight. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I,  like  all 
my  colleagues  who  have  spoken,  utter- 
ly deplore  the  murder  of  the  six  Jesuit 
priests  and  the  two  apparent  witnesses 
to  the  brutality  in  El  Salvador  5  days 
ago.  But  there  are  a  couple  of  points 
that  I  want  to  make  in  this  debate  be- 
cause it  seems  to  me  that  if  we  did  not 
make  them,  we  might  be  overlooking  a 
significant  aspect  of  the  very  great 
strife  that  has  been  visited  upon  that 
country. 

It  seems  to  me  that  perhaps  we  and 
the  news  media  are  guilty  of  a  double 
standard,  and  that  double  standard  is 
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that  while  we  quite  properly  focus  on 
the  deaths  of  these  eight  women  and 
men— one  woman,  child,  and  six 
priests— we  have  forgotten  the  other 
tragedy  that  took  place  and  how  it 
happened;  namely,  that  a  guerrilla 
army  infiltrated  an  urban  area  and 
started  to  take  it  over. 

I  do  not  care  whether  that  guerrilla 
army  is  of  the  right  or  of  the  left.  The 
fact  is  that  any  time  a  military  oper- 
ation moves  into  an  urban  area  that  is 
heavily  populated  with  civilians,  they 
are  signing  the  death  warrants  of  liter- 
ally hundreds  of  innocent  people. 
Now,  it  happens  to  be  the  fact  that  it 
was  the  PMLN  that  went  into  San  Sal- 
vador, and  it  is  they  who  should  be 
held  accountable  for  the  murders  of 
the  innocent  civilians  in  San  Salvador, 
regardless  of  whose  bullets  hit  them. 
It  would  not  have  occurred  but  for 
their  entry. 

As  to  the  issue  of  the  murdered 
priests,  there  is  nothing  that  can  be 
said  to  excuse  it.  There  is  no  excuse 
either  for  the  Government  of  EI  Salva- 
dor not  making  every  effort  to  bring  to 
justice  whoever  perpetrated  those  ab- 
solutely reprehensible  murders,  to  use 
every  resource  they  have  to  find  and 
dispatch  those  perpetrators,  to  appre- 
hend them,  to  give  them  a  trial  and 
the  justice  they  deserve. 

But  I  think  we  need  to  be  clear 
about  who  is  doing  what  to  whom  in 
this  country. 

I  think  it  is  true  that  we  do  not 
know  whether  it  was  a  rightwing  or  a 
leftwing  deatlnquad.  Probabaly  it  was 
a  rightwing  death  squad.  We  do  not 
know  that.  But  what  I  think  we  ought 
to  be  clear  on  is  that  there  are  indeed 
death  squads.  The  guerrilla  army  that 
moved  into  El  Salvador  was  a  death 
squad.  It  did  not  happen  to  be  shoot- 
ing the  civilians.  It  had  the  army  to  do 
the  dirty  work  for  it  when  they  tried 
to  route  them  out. 

But  we  forget  that  both  the  left, 
which  lost  the  election  overwhelming- 
ly last  year,  and  the  right— I  mean  the 
far  right  who  do  not  want  the  govern- 
ment, this  government  or  any  govern- 
ment to  succeed  with  a  land  reform 
effort— both  the  left  and  right  have 
one  objective  in  common.  Mr.  Presi- 
dent, do  you  know  what  that  is?  That 
is  to  get  the  United  States  out  of  El 
Salvador. 

The  left  wants  us  out  for  obvious 
reasons.  Why  does  the  far  right  want 
us  out?  Because  from  their  point  of 
view  we  are  meddling  in  the  business 
of  their  government.  We  are  putting 
pressure  on  Cristiani  and  his  govern- 
ment to  do  land  reform,  and  all  kinds 
of  things  that  the  far  right  in  that 
country  finds  anathema.  So  they  have 
an  interest  in  embarrassing  the  Cris- 
tiani government  just  as  much  as  the 
left  does  in  that  country.  Both  would 
like  us  to  leave.  There  ought  to  be  a 
message  in  that,  Mr.  President. 


That  message  is  let  us  not  assume 
that  whoever  perpetrated  these  crimes 
is  on  the  side  of  the  Cristiani  govern- 
ment. Maybe  there  is  more  common 
cause  between  ourselves  and  the  au- 
thorities in  El  Salvador  than  some 
would  like  to  admit. 

I  just  want  to  commend  the  Senator 
from  Idaho  for  something  he  said  a 
moment  ago,  and  indeed  the  Senator 
from  Oregon  said  it  in  admittedly  a 
very  different  way.  which  is,  we  all 
hope  for  a  better  life  for  the  people  of 
El  Salvador.  It  has  been  brutal.  It  has 
been  dehumanizing. 

In  addition  to  just  the  statistics  of 
death  and  destruction  there  is  multi- 
plied many  times  over,  maybe  5  or  10 
times  over,  human  suffering  in  every 
family,  not  only  from  the  loss  of  loved 
ones,  but  from  being  injured,  crippled 
or  reduced  in  the  prospects  of  life  to 
an  unending  prospect  of  poverty. 

It  is  sad.  It  is  serious.  I  hope  we  can 
find  a  solution.  But  I  guarantee  you  as 
long  as  there  are  contending  parties 
that  are  willing  to  use  violence,  that 
violence  is  highly  likely  to  continue.  I 
am  somewhat  drawn  to  the  suggestion 
of  the  Senator  from  Oregon  that  we 
find  a  way  to  disengage  people  down 
there  if  we  possibly  can.  But  that  is 
another  debate  on  another  occasion. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  the  one 
thing  that  I  am  sure  of  is  there  is  not 
a  Senator  here,  no  matter  how  they 
may  have  voted  on  this  issue  in  the 
past,  who  condones  the  senseless, 
brutal  killings  that  have  gone  on.  That 
is  abhorrent  to  every  Member  of  the 
U.S.  Senate.  The  debate  will  be  about 
what  will  be  the  best  way  to  bring 
pressure  to  stop  it. 

Mr.  F»resident,  shortly,  I  will  send  to 
the  desk  an  amendment  and  seek  the 
yeas  and  nays  on  it,  and  a  time  agree- 
ment on  the  amendment  understand- 
ing that  it  may  be  set  aside  briefly 
while  we  do  another  amendment. 

AMENDMENT  NO.  1 188 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself.  Mr.  Hatfield.  Mr.  Harkin,  Mr. 
Kerry.  Mr.  Inouye,  Mr.  Pell,  Mr.  Moyni- 
HAN.  Mr.  Cranston,  Mr.  Jeffords,  Ms.  Mi- 
KULSKi,  Mr.  Levin.  Mr.  Simon.  Mr.  Riegle. 
Mr.  Adams.  Mr.  Kohl.  Mr.  Daschle.  Mr. 
Kennedy.  Mr.  Wirth,  Mr.  Conrad,  and  Mr. 
METZENBAtJM,  proposes  an  amendment  num- 
bered 1188. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  168.  after  line  6.  insert: 


Sec.  599J.  Not  more  than  70  percent  of 
the  amount  available  in  this  Act  for  Fiscal 
Year  1990  for  military  assistance  for  El  Sal- 
vador under  chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  and  under  sec- 
tion 23  of  the  Arms  Export  Control  Act, 
may  be  obligated  until  the  President  reports 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  that  Salvadoran  authori- 
ties have  substantially  concluded  all  investi- 
gative actions  in  the  case  and  apprehended 
and  brought  to  trial  those  responsible  for 
ordering  and  carrying  out  the  November  16. 
1989.  murders  of  Father  Ignacio  EUacuria; 
Father  Ignacio  Martin  Baro;  Father  Se- 
gundo  Montes;  Father  Amando  Lopez; 
Father  Joaquin  Lopez  y  Lopez;  Father  Juan 
Ramon  Moreno;  Julia  Elba  Ramos;  and 
Celina  Ramos. 

Mr.  LEAHY.  Mr.  President,  this  is 
an  amendment  that  has  been  de- 
scribed earlier  to  withhold  a  portion  of 
military  aid  to  El  Salvador.  I  will  be 
describing  it  further. 

But  I  ask  unanimous  consent  that 
there  be  a  1-hour  time  agreement  on 
this  amendment;  that  there  be  no 
amendments  to  the  amendment;  and 
that  that  1  hour  be  under  the  control 
equally  divided  between  myself  and 
Mr.  Kasten. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  I  reserve  the  right  to 
object,  Mr.  President.  I  have  been 
waiting  for  some  time  to  get  the  floor 
to  speak  on  this  amendment.  I  am  a 
supporter  of  the  amendment.  I  have 
been  up  against  these  time  agreements 
before.  I  would  like  to  speak  on  this 
amendment.  I  do  not  know  how  long  it 
is  going  to  take  me,  I  tell  the  author  of 
the  amendment.  I  may  want  to  speak 
for  as  much  as  20  to  25  minutes.  I  just 
do  not  know.  I  just  do  not  know  how 
many  other  people  are  lining  up  to 
speak  on  this.  If  there  is  only  a  1-hoiu- 
time  agreement,  I  say  in  all  candor,  I 
do  not  know.  It  may  take  me  20  min- 
utes or  more. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  1 
hour  and  20  minutes  equally  divided. 
That  will  be  acceptable. 

Mr.  HARKIN.  I  would  appreciate 
that. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  we  have  1  hour  and  20  min- 
utes equally  divided  between  Mr. 
Kasten  and  myself,  that  no  amend- 
ments to  the  amendment  be  in  order, 
and  that  only  tabling  motions  be  in 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
suficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest to  the  distinguised  chairman  that 
we  may  also  be  in  a  position  to  get  a 
unanimous-consent  agreement,  and  I 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30501 


would  suggest  that  although  we  are 
unable  to  deal  with  the  time  part  of  it 
that  we  now  go  forward;  and  I  would 
suggest  that  the  chairman  make  a 
unanimous-consent  agreement  that  on 
the  foreign  operations  conference 
report,  the  Leahy  amendment  with 
regard  to  El  Salvador,  the  Kasten 
amendment  with  regard  to  leveraging 
and  an  Armstrong  amendment  with 
regard  to  Poland  be  the  only  amend- 
ments that  would  be  in  order  for  this 
evening  on  this  bill. 

Mr.  LEAHY.  Do  I  understand  once 
those  are  disposed  of  we  would  then  go 
the  final  passage? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. 

Mr.  LEAHY.  Mr.  President,  the 
amendment  or  the  request  has  been 
made.  I  understand  there  may  be  a 
question.  I  ask  the  distinguished  Sena- 
tor from  Wisconsin  if  he  may  want  to 
withhold  for  the  moment  on  that  re- 
quest, and  we  then  be  able  to  renew  it 
subsequently. 

If  we  are  now  on  the  amendment, 
time  is  not  yet  started  on  the  amend- 
ment. I  understand  time  has  not  yet 
started. 

The  PRESIDING  OFFICER.  Time 
has  not  yet  started.  The  floor  was  and 
is  held  by  the  Senator  from  Vermont, 
who  is  making  inquiry  of  the  Senator 
from  Wisconsin. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from 
Iowa  wish? 

Mr.  HARKIN.  Twenty  minutes. 

Mr.  LEAHY.  Mr.  President,  I  yield 
20  minutes  to  the  distinguished  Sena- 
tor from  Iowa. 

The  PRESIDING  OFFICER,  the 
Senator  from  Iowa  is  recognized  for  20 
minutes  under  the  imanimous-consent 
order  previously  entered  into. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
thank  my  distinguished  colleague  and 
chairman  of  the  committee.  Senator 
Leahy,  for  offering  this  amendment 
which  I  am  a  cosponsor  of,  which  I 
strongly  support  and  urge  adoption 
here  this  evening. 

Mr.  President,  the  entire  world  is 
shocked  by  the  news  and  the  photo- 
graphs that  were  subsequently  re- 
leased of  the  brutal  murder  of  the  six 
Jesuit  priests  and  the  two  women  in 
San  Salvador  last  week. 

The  public  outcry  over  these  dra- 
matic deaths  should  not  diminish  our 
concern  also  for  the  60,000  Salvador- 
ans  who  have  died  so  far  in  the  coun- 
try's 10-year-old  civil  war;  but  even 
more  than  the  10-year-old  civil  war, 
Mr.  President,  I  would  say  in  almost  a 
50-year-long  civil  war  since  the  1930's 
when  thousands  and  thousands  of  El 
Salvadorans  were  killed  at  that  time, 
and  accused  of  being  communist  be- 
cause they  dared  to  ask  for  food,  and 
ask  for  jobs. 

In  the  thirties,  over  30.000  El  Salva- 
dorans were  killed  by  the  rightwing 


and  the  oligarchy  that  controlled  El 
Salvador.  Since  that  time,  the  people 
of  EH  Salvador  have  been  struggling  to 
try  to  change  the  social  and  economic 
order  of  El  Salvador,  to  provide  for  a 
little  bit  more  social  and  economic  jus- 
tice In  that  country. 

When  you  speak  of  the  recent  strug- 
gle of  El  Salvador,  you  cannot  speak  of 
it  in  terms  of  weeks  or  months  or  even 
a  decade.  We  must  go  back  many, 
many  years,  perhaps  even  longer  than 
50  years,  and  only  then  can  we  really 
understand  the  root  causes  of  what 
caused  the  assassination  of  these  six 
Jesuit  priests,  what  brought  about  the 
assassination  of  Archbishop  Oscar 
Romero  in  1980,  and  what  brought 
about  the  rape  and  murder  of  the  four 
nuns,  again,  also  in  1980. 

When  you  imderstand  the  history  of 
that  country,  when  you  understand 
the  social  and  economic  order  of  that 
country,  when  you  understand  the 
privileges  of  the  few,  the  few  very 
wealthy  in  that  country,  who  control 
everything,  and  the  millions  of  poor 
who  have  nothing,  then  you  begin  to 
understand  what  happened  last  week. 

Mr.  President,  I  have  traveled  to 
many  countries,  as  I  am  sure  the  occu- 
pant of  the  chair  has.  We  have  seen  a 
lot  of  poverty  in  the  world — Southeast 
Asia  and  many  other  places,  including 
the  Philippines;  but  in  no  country  has 
this  Senator  ever  seen  more  disparity 
between  the  few  very  rich  and  the 
maaiy  poor  and  the  closeness  with 
which  they  live  together. 

When  you  drive  in  San  Salvador  up 
in  the  better  places  of  the  city,  there 
are  huge  mansions.  One  time,  I  went 
by  one,  and  I  counted  four  Mercedes 
Benz  automobiles  in  the  driveway. 
They  build  walls  and  have  armed 
guards  and  dogs.  Big  beautiful  man- 
sions. Looking  right  down  the  hiU 
three  blocks  away,  there  are  people 
huddled  in  tar  paper  shacks  in  the  gtil- 
lies,  with  no  running  water,  no  elec- 
tricity, no  education,  no  health  care, 
nothing,  absolutely  nothing.  You  have 
that  stark  contrast  between  the  ob- 
scene wealth  of  a  few  and  the  obscene 
poverty  of  the  many. 

When  you  see  that,  then  you  begin 
to  understand  what  is  happening  in  El 
Salvador.  When  you  understand  the 
military  of  El  Salvador,  in  that  the 
military  is  not  today,  nor  has  it  ever 
been,  constituted  to  protect  the  people 
of  El  Salvador  from  outside  forces. 
Nor  has  the  military  of  El  Salvador 
ever  been  constituted  to  really  protect 
the  people  of  El  Salvador  from  inter- 
nal uprisings.  That  has  never  been  the 
reason  for  the  existence  of  the  El  Sal- 
vsuioran  military. 

The  El  Salvadoran  military  has  ex- 
isted all  these  years  as  a  force  and 
entity  unto  itself,  in  which  it  protects 
the  wealth  of  the  few,  and  even  more 
recently  in  which  it  protects  its  own 
institution  even  more  than  that;  in 
which  one  group  of  officers  protects 


their  own,  regardless  of  what  anyone 
does.  In  the  Salvadoran  military  there 
is  no  rule  of  law,  there  is  no  rule  of 
law  governing  the  military  of  El  Salva- 
dor. They  are  a  law  unto  themselves. 
They  have  the  guns;  they  have  the 
power;  they  are  the  law.  Whatever 
they  want  to  do.  they  do. 

The  Salvadoran  military  has  never 
really  been  constituted  to  fight  against 
invaders  or  even  to  fight  against  rebels 
in  their  own  country.  The  fact  that 
1.500  rebels,  poorly  dressed,  not  very 
well  equipped— I  am  sure  they  have 
rifles  and  grenade  launchers  and  a  few 
things— go  up  against  an  army  of 
50.000.  and  how  does  the  50.000  sol- 
diers in  the  military  of  El  Salvador  re- 
spond? Do  they  go  out  to  meet  them 
head  on?  No.  They  call  in  the  gun- 
ships.  caU  in  the  Gatling  guns,  call  in 
Puff  the  Magic  E>ragon  with  the  AK- 
47 's  and  level  the  communities,  call  in 
the  250-  and  500-pound  bombs.  You 
know,  it  is  the  same  reaction,  the  same 
way  that  Somoza  and  his  people  dealt 
with  the  Sandinistas  in  1979.  It  is  the 
same  way  that  the  military  of  El  Sal- 
vador is  dealing  with  rebels  today. 

So  when  you  see  that  kind  of  re- 
sponse, you  imderstand  the  military  of 
El  Salvador.  They  are  not  fighters. 
They  are  an  institution  that  exists  ba- 
sically as  a  means  of  making  a  living 
and  protecting  themselves  to  any  and 
all  outside  or  inside  forces  that  would 
change  that. 

I  remember  when  once  traveling  in 
EH  Salvador,  one  of  the  several  times  I 
was  there.  I  was  taken  out  to  look  at 
the  places  where  the  military  live, 
where  officers  live  in  San  Salvador.  It 
is  interesting.  You  would  think  a  mili- 
tary that  is  set  up  to  protect  the 
people  would  not  fear  the  people.  I 
found  the  military  living  in  homes 
where  the  front  of  the  homes  are  all 
bricked  in.  living  behind  big  gates,  pro- 
tected off  in  a  separate  part  of  town. 
When  you  see  that,  you  begin  to  un- 
derstand that  the  military  is  not  reaUy 
one  with  the  people.  They  never  have 
been,  and  they  are  not  today. 

So  when  you  understand  the  history 
of  EH  Salvador,  the  disparity  between 
the  wealth  and  poverty,  the  closeness 
with  which  they  exist,  the  institution 
of  the  military  and  how  it  functions, 
you  begin  to  understand  some  of  the 
things  that  are  happening.  That  is 
why  all  of  our  hortatory  language  and 
wonderful  speeches  are  not  going  to 
change  anything.  There  is  only  one 
thing  that  the  Salvadoran  military  un- 
derstands: Money.  D.S.  money.  That  is 
how  they  exist.  Without  it,  they  do 
not  exist.  And  until  we  put  some  tight 
controls  on  that  money  and  what  the 
military  can  do  with  it.  forget  it. 

Do  you  think  that  the  six  Jesuits 
who  were  killed  last  week  is  the  end  of 
it?  Forget  it.  There  is  going  to  be 
more.  We  were  outraged  when  the 
nuns  were  raped  and  killed  and  buried 
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in  a  common  grave  in  the  dirt.  That 
did  not  stop  anj^hing.  We  were  out- 
raged when  Archbishop  Oscar 
Romero,  the  man  I  had  the  privilege 
of  spending  an  entire  afternoon  with, 
was  assassinated.  While  saying  mass, 
he  was  shot  by  a  sniper  with  a  bullet 
right  through  the  heart.  There  was  a 
sense  of  outrage.  Did  that  stop  the 
military?  Of  course  not.  The  outrage 
that  we  express  at  this  brutality  today 
is  not  going  to  stop  the  military  of  El 
Salvador.  Quit  kidding  yourself.  These 
are  hardened  killers. 

They  will  go  to  any  lengths  to  pro- 
tect themselves  and  to  protect  whoev- 
er committed  this  heinous  crime. 

One  thing  else  I  want  to  say:  The 
nature  of  the  individuals  who  were  so 
brutally  killed  and  the  role  they  were 
playing  in  trying  to  bring  some  peace 
to  their  coimtry  make  their  deaths 
even  more  shocking  when  you  think 
about  who  they  were  and  what  they 
were  doing. 

Father  Ellaciu-ia  was  one  of  the 
strongest  advocates  of  peace  talks  be- 
tween the  Salvadoran  Government 
and  the  PMLN  rebels. 

In  1985.  he  served  as  one  of  the  chief 
mediators  in  the  release  of  then-Presi- 
dent Duarte's  daughter  when  she  was 
kidnaped  by  the  guerrillas.  Most  re- 
cently, President  Cristiani  appointed 
Father  Ellacuria  to  serve  on  a  commis- 
sion to  investigate  the  October  31 
bombing  of  the  Fenestras  union  head- 
quarters, which  resulted  in  the  death 
of  the  10  Salvadorans. 

That  was  on  October  31.  Father  El- 
lacuria was  appointed  to  that  commis- 
sion. 

I  must  say  here  that  President  Cris- 
tiani has  said  he  is  going  to  appoint  a 
commission  now  to  look  into  the 
deaths  of  the  priests.  Father  Ellacuria 
was  on  the  commission  to  investigate 
the  October  31  bombings  that  killed  10 
Salvadorans.  What  happened  to  that 
commission?  So  we  just  have  another 
commission  to  look  into  something. 

Another  of  those  killed.  Father  Ig- 
nacio  Martin-Baro,  was  the  vice  rector 
of  the  university  and  headed  the  only 
respected  polling  institution  in  the 
country. 

Also  killed  was  Segundo  Montes, 
who  headed  Catholic  University's 
Human  Rights  Institute. 

The  six  Jesuits  murdered  on  Thurs- 
day morning  found  themselves  among 
the  handful  of  Salvadorans  who  devot- 
ed their  efforts— and  their  lives— to  a 
peaceful  resolution  of  the  conflict  in 
their  coimtry.  What  is  so  important 
about  their  deaths  is  that  their  loss 
represents  the  beginning  of  the  end  of 
hope  for  an  end  to  the  cycle  of  vio- 
lence that  has  torn  apart  El  Salvador 
for  the  past  60  years. 

What  is  also  so  tragic  is  the  way  the 
six  priests  were  killed.  Circumstantial 
evidence,  reports  of  eyewitnesses,  as 
well  as  the  conclusions  of  Amnesty 
International  and  Americas  Watch  in- 


dicate that  members  of  the  Salvador- 
an Armed  Forces  were  responsible  for 
the  murders. 

The  priests  were  murdered  in  an 
area  controlled  by  the  military.  Their 
housing  compound  was  next  to  the 
residential  area  for  Salvadoran  mili- 
tary officers  and  their  families. 

There  was  a  heavy  Salvadoran  mili- 
tary presence  in  the  area  at  the  time. 
These  killings  took  place  during  a 
dusk  to  dawn  curfew  imposed  by  the 
govenmient  and  thus  the  only  ele- 
ments in  El  Salvador  that  wandered 
freely  in  the  streets  that  night  unchal- 
lenged were  the  security  forces  and 
military. 

So  to  think  that  someone  committed 
this  heinous  act  without  the  knowl- 
edge of  the  military  is  sheer  folly.  We 
do  not  know  eactly  who  did  it  but  we 
know  that  the  military  security  forces 
had  to  have  known  and  had  to  have 
been  involved  and  they  must  know 
who  those  individuals  are. 

According  to  church  officials,  a  large 
contingent  of  Salvadoran  soldiers  had 
surrounded  the  University  of  Central 
America  for  the  past  several  days  and 
earlier  searched  the  Jesuit  rectory  of 
Father  Ellacuria.  Get  this:  They 
searched  his  rectory.  They  surrounded 
the  university. 

Father  Ellacuria  was  denounced  and 
threatened  on  a  government-con- 
trolled radio  station  just  prior  to  his 
assassination. 

These  circumstances  caused  Ameri- 
cas Watch  to  conclude  that  "the  cir- 
cumstances in  this  case  create  a  very 
grave  presumption  that  the  Army  of 
El  Salvador  is  responsible  for  last 
night's  assassinations." 

Amnesty  International  has  come  to 
the  same  conclusion. 

Mr.  President,  I  am  not  unaware  of 
the  role  that  the  FMLN  has  played  in 
escalating  the  level  of  violence  in  El 
Salvador. 

Since  a  week  ago  Saturday,  the  left- 
ist rebels  have  mounted  a  major  offen- 
sive throughout  the  country. 

In  San  Salvador,  rebel  forces  used 
the  shield  of  innocent  civilians  to  pro- 
tect them  from  a  military-led  coimter- 
offensive. 

They  have  recruited  young  men  in 
the  barrios  to  build  barricades,  set  up 
offices  in  apartment  buildings,  and 
dared  the  armed  forces  to  attack. 

This  so-called  rebel  final  offensive 
has  been  unconscionable,  barbarous, 
and  from  news  accounts  I  have  read, 
unsuccessful. 

And  most  tragic,  the  FMLN  drive 
has  brought  the  war  into  the  cities, 
and  as  a  result  contributed  to  the 
deaths  of  more  than  a  thousand  Salva- 
dorans. 

However  condemnable  the  FMLN  of- 
fensive is,  and  continues  to  be,  it 
cannot  be  used  as  a  justification  for 
the  Thursday  morning's  assassina- 
tions. Father  Ellacuria  offered  one  of 
the  last  remaining  hopes  to  pull  El 
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Salvador  out  of  its  current  cycle  of  vio- 
lence. 

Furthermore,  his  death— and  the  ap- 
parent role  of  the  Salvadoran  Armed 
Forces  in  it— should  wake  us  in  Con- 
gress up  to  the  fact  that  after  $4  bil- 
lion in  United  States  aid— more  than 
$1  billion  for  the  very  same  military 
we  are  talking  about  here,  the  Armed 
Forces  of  El  Salvador— little  has 
changed  since  1980  in  El  Salvador. 

Just  9  years  and  $4  billion  earlier, 
another  Salvadoran  clergyman.  Arch- 
bishop Oscar  Romero,  was  gunned 
down. 

Those  responsible  for  the  Romero 
killing  have  never  been  brought  to  jus- 
tice. 

There  has  been  no  action  in  this  case 
even  though  most  observers,  including 
former  President  Duarte.  consider  Ro- 
berto D'Aubuisson,  founder  and  still 
prominent  member  of  President  Cris- 
tiani's  ARENA  party,  the  "intellectual 
author." 

Let  me  quote  from  a  UPI  release 
dated  this  summer,  July  26,  1989.  It  is 
an  interview  with  President  Duarte. 
The  UPI  story  quotes  Napoleon 
Duarte  as  saying:  "To  me,  D'Aubuis- 
son is  the  real  author  (of  the  crime)." 
Duarte  elaborated  on  the  question  of 
why  the  Salvadoran  Government  has 
not  moved  on  the  Romero  case. 
Duarte  continued: 

We've  got  proof  (of  D'Aubuisson's  involve- 
ment), but  unfortunately  with  the  court  in 
the  hands  of  ARENA,  with  the  judges  in  the 
hands  of  ARENA,  they  said  the  proof 
wasn't  valid,  Duarte  said. 

To  me,  D'Aubuisson's  is  the  real  author 
(of  the  crime). 

Duarte,  who  is  suffering  from  stomach 
cancer,  said  he  wanted  to  get  "certain  things 
off  my  chest"  in  what  would  "probably  be 
my  last  interview." 

"I  thinls  we  have  solved  that  crime  total- 
ly," said  Duarte. 

Calling  D'Aubuisson  the  "intellectual 
author"  of  the  crime,  Duarte  said  the  actual 
shooting  of  Romero  was  done  by  a  body- 
guard of  the  ARENA  leader,  named  Rega- 
lado. 

And  it  goes  to  tell  how  it  was  done 
and  the  car  that  was  used.  Let  me  read 
what  Duarte  said: 

Duarte  said  "there's  an  internal  fight" 
going  on  between  Cristiani,  inaugurated  2 
months  ago,  and  D'Aubuisson,  a  legislator. 

"Yes,  it  is  a  criminal  mafia  (D'Aubuisson's 
faction  in  ARENA)  that  is  running  the  part 
of  the  dirty  war,  and  there  is  a  government 
that's  trying  to  hold  to  the  line  of  the  irre- 
versibility of  democracy.  That's  why  I  say 
that  there  is  a  president  and  a  caudiUo 
(strongman),  who  are  having  a  confronta- 
tion," Duarte  said. 

There  you  have  it.  Mr.  President.  I 
ask  unanimous  consent  that  the  UPI 
release  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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DnARTE  Accuses  D'Aubuisson  in 
Archbishop's  Assassination 


Washington.— Former  Salvadoran  Presi- 
dent Jose  Duarte,  stricken  with  terminal 
cancer,  accused  right-wing  leader  Roberto 
D'Aubuisson  of  ordering  the  assassination 
of  a  popular  Salvadoran  cleric  almost  a 
decade  ago. 

Duarte  also  said  a  rupture  has  developed 
between  his  successor,  new  President  Al- 
fredo Cristiani,  and  D'Aubuisson,  although 
both  are  members  of  the  Nationalist  Repub- 
lican Alliance,  luiown  as  ARENA.  Cristiani 
is  considered  far  more  moderate  than  D'Au- 
buisson. 

Duarte  made  his  comments  in  a  television 
interview  Monday  from  San  Salvador  with 
Univision,  the  largest  Spanish-language  tel- 
evision network  in  the  United  States.  A  copy 
of  the  transcript  was  obtained  Tuesday. 

Although  Duarte  served  as  president  of  El 
Salvador  from  1984  until  June  1,  1989,  the 
interview  marked  the  first  time  Duarte  di- 
rectly accused  D'Aubuisson  of  ordering  the 
assassination.  D'Aubuisson  could  not  be 
reached  for  comment  about  the  accusation. 

ARENA,  which  defeated  Duarte's  Chris- 
tian Democrats  in  elections  earlier  this  year, 
has  been  accused  by  international  human 
rights  groups  of  heading  death  squads. 

When  a  gunman  opened  fire  on  Archbish- 
op Oscar  Amulfo  Romero  on  March  24, 
1980,  while  the  prelate  was  conducting 
mass,  many  Salvadorans  believed  ARENA 
was  responsible.  The  slaying  spiu'ked  wide- 
spread riots  and  fueled  the  nation's  decade- 
long  civil  war,  which  to  date  has  left  more 
than  70,000  people  dead,  most  of  them  civil- 
ians. 

"We've  got  proof,  (of  D'Aubuisson's  in- 
volvement), but  unfortunately  with  the 
court  in  the  hands  of  ARENA,  with  the 
judges  in  the  hands  of  ARENA,  they  said 
the  proof  wasn't  valid,"  Duarte  said. 

"To  me,  D'Aubuisson  is  the  real  author 
(of  the  crime)." 

Duarte,  who  is  suffering  from  stomach 
cancer,  said  he  wanted  to  get  "certain  things 
off  my  chest"  in  what  would  "probably  be 
my  last  interview." 

"I  think  we  have  solved  that  crime  total- 
ly,"  said  Duarte. 

Calling  D'Aubuisson  the  "intellectual 
author"  of  the  crime,  Duarte  said  the  actual 
shooting  of  Romero  was  done  by  a  body- 
guard of  the  ARE^iA  leader,  named  Rega- 
lado.  Romero,  a  popular  cleric  in  El  Salva- 
dor, irked  conservatives  by  denouncing  para- 
military death  squads  and  urging  soldiers  to 
disobey  orders  to  kill  unarmed  civilians. 

Duarte  said  Regalado  took  orders  from  a 
Capt.  Saravia,  who  was  the  head  of 
ARENA'S  security  wing. 

"There  were  two  people  in  a  car,  one  was 
driving  the  car  and  the  other  was  doing  the 
shooting,"  Duarte  said.  "They  had  two  cars, 
one  for  security  and  one  which  was  going  to 
commit  the  assassination.  A  red  car  got  to 
the  place  where  Bishop  Romero  was  cele- 
brating mass.  .  .  .  (Regalado)  shot  him  from 
the  car.  It  was  a  sharpshooter  with  a  tele- 
scopic rifle." 

When  Saravia  went  to  tell  D'Aubuisson 
the  mission  had  been  accomplished,  he  was 
criticized  for  carrying  out  the  mission  ahead 
of  schedule,  Duarte  said. 

Duarte  said  the  bodyguard  and  security 
chief  were  given  money  by  ARENA  and  sent 
out  of  the  country  and  into  hiding. 

Thirty-one  people  were  killed  and  200  in- 
jured when  security  forces  fired  into  a 
crowd  of  70,000  at  Romero's  funeral. 


Duarte  said  "there's  an  internal  fight" 
going  on  between  Cristiani,  inaugurated  two 
months  ago,  and  D'Aubuisson,  a  legislator. 

"Yes,  it  is  a  criminal  mafia  (D'Aubuisson's 
faction  in  ARENA)  that  is  running  the  part 
of  the  dirty  war,  and  there  is  a  government 
that's  trying  to  hold  to  the  line  of  the  irre- 
versibility of  democracy.  That's  why  I  say 
that  there  is  a  president  and  a  caudillo 
(strongman),  who  are  having  a  confronta- 
tion," Duarte  said. 

Mr.  HARKIN.  So  there  you  have  it. 
What  we  have  is  we  have  a  contest 
here  between  D'Aubuisson  and  the 
AREINA  party,  those  who  Duarte  says 
are  responsible  for  this  dirty  war,  kill- 
ing of  civilians,  and  Cristiani.  So  what 
do  we  do?  Whose  hand  do  we  strength- 
en, who  do  we  back  up? 

Since  Romero's  murder,  the  power- 
ful in  El  Salvador— both  inside  and 
outside  the  military— have  murdered 
thousands  of  their  countrymen  with 
impunity. 

In  1982, 1  traveled  to  El  Salvador  im- 
mediately after  10  peasants  were  killed 
in  the  small  town  of  San  Antonio 
Abad. 

I  was  there  the  day  after  it  hap- 
pened with  a  Member  of  the  House— I 
was  in  the  House  at  the  time— Con- 
gressman Jim  Oberstar  from  Minneso- 
ta. The  official  army  line  was  that 
there  was  a  firefight  that  night  and 
these  peasants  had  died  in  a  crossfire. 
Yet  our  U.S.  Embassy  under  Ambassa- 
dor Deanne  Hinton  at  the  time  sent 
someone  down  to  the  morgue  to  view 
the  bodies  and  this  person  said  that 
every  single  one  had  been  shot  in  the 
back  of  the  head  with  a  single  bullet, 
assassination  style.  The  military  said 
they  had  been  caught  in  the  crossfire. 
So  Congressman  Oberstar  and  I  went 
out  to  San  Antonio  Abad  and  inter- 
viewed the  people  and  talked  to  the 
people  on  the  street,  talked  to  a 
woman  whose  son  had  been  hiding  in 
the  house.  He  had  been  a  student  at 
the  university.  She  said  he  was  not  a 
rebel  and  not  involved  himself  in  rebel 
activities  but  had  been  active  in  a  stu- 
dent union  calling  for  peace.  In  the 
middle  of  the  night  he  was  jacked  out 
of  the  house  and  everybody  else  was 
told  to  stay  in  their  homes.  The  mili- 
tary took  him  out  there,  forced  him  to 
lie  in  the  street,  and  shot  each  one  in 
the  back  of  the  head.  Yet  the  military 
said  it  was  a  firefight.  Our  Ambassa- 
dor said  that  after  reviewing  the  evi- 
dence that  the  army  had  shot  the 
peasants  and  despite  pressure  from 
the  Ambassador  not  a  single  soldier  or 
officer  has  been  tried  for  that  massa- 
cre. 

And  we  know  who  the  army  com- 
mander was  that  was  there  that  night 
and  commanded  those  troops.  He  is 
still  in  the  military.  Not  one  thing  has 
happened  to  him,  even  though  we 
know  that  they  assassinated  those 
people. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  time  allocated  to  the 
Senator  has  expired. 


Mr.  LEAHY.  Mr.  President,  how 
much  time  is  remaining  to  the  Senator 
from  Vermont? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  20  minutes 
remaining. 

Mr.  HARKIN.  I  thought  we  had  an 
hour  and  20  minutes. 

Mr.  LEAHY.  EquaUy  divided. 

Mr.  President,  I  yield  5  more  min- 
utes to  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  appreciate  that. 

In  February  1983,  70  Indians  were 
slaughtered  in  the  village  of  Los 
Hojas.  The  D.S.  Embassy  knew  at  the 
time  that  the  commander  of  local 
forces.  Col.  Gonzalez  Araujo.  ordered 
the  massacre.  Yet  he  was  never  pros- 
ecuted. Today,  Gonzalez  Araujo  still 
serves  in  the  Salvadoran  Army. 

In  1986,  members  of  the  Salvadoran 
security  forces,  led  by  Salvadoran  Col. 
Mauricio  Staben,  organized  a  kidnap- 
ing ring.  Yet  Colonel  Staben  still 
serves  in  the  Salvadoran  Army. 

Ten  years  and  60,000  deaths  later, 
not  a  single  senior  officer  in  the  Salva- 
doran Armed  Forces  has  ever  been 
brought  to  justice  for  a  himian  rights 
abuse;  not  one. 

All  the  United  States  training,  and 
the  $1  billion  the  United  States  has 
poured  into  EH  Salvador  has  not  civil- 
ized the  Salvadoran  Armed  Forces. 

Until  the  United  States  Grovemment 
has  the  courage  to  force  the  Salvador- 
an Armed  Forces  to  punish  one  of  its 
own  for  a  human  rights  abuse,  we 
might  as  well  forget  it.  They  are  going 
to  continue  to  murder  innocent  civil- 
ians. 

Unless  we  have  the  courage  to  stare 
down  the  Salvadoran  Army  and  force 
them  to  accept  the  rule  of  law,  forget 
it;  lawlessness  will  continue  to  prevail 
in  El  Salvador. 

Until  we  are  fed  up  with  the  mur- 
ders, with  the  corruption,  and  with 
the  abuses  of  the  Salvadoran  Armed 
Forces— Irmocent  Civilians,  Like 
Father  Ellacuria,  his  fellow  Jesuits, 
Archbishop  Romero,  and  others  are 
going  to  die. 

I  also  have  another  person.  Father 
Ron  Hennessey,  a  Maryknoll  priest 
from  Iowa.  Over  the  weekend,  his 
church  was  broken  into  and  the  cruci- 
fix taken  out  and  a  sign  was  left  there 
that  the  priests  no  longer  served  the 
people.  No,  it  is  going  to  continue.  It  is 
going  to  continue  until  we  say  no, 
until  we  quit  giving  a  blank  check  to 
the  Salvadoran  military. 

It  is  going  to  continue  until  the  root 
causes  of  this  civil  war  that  has  gone 
on  now  for  60  years- not  10,  but  60 
years— until  the  root  causes  have  been 
addressed— the  poverty,  the  social  in- 
justice, the  millions  of  Salvadorans 
who  have  no  hope  for  a  better  life. 
Until  the  military  is  forced  to  obey  the 
rule  of  law  and,  indeed,  the  rules  of 
civilized  society,  these  things  will  con- 
tinue. 
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That  is  why  it  is  important  for  us  to 
support  the  Leahy  amendment,  to 
send  a  signal  that  we  support  Cris- 
tiani,  that  we  support  the  evolution  of 
democracy  in  that  country,  but  no 
longer  are  we  going  to  permit  the  Sal- 
vadoran  Armed  Forces  to  commit 
these  barbarous,  heinous  crimes:  no 
longer  are  we  going  to  permit  them  to 
act  with  impunity  in  killing  their  own 
people. 

Not  one  Salvadoran  officer  has  ever 
been  prosecuted  for  a  himian  rights 
abuse.  Yes,  it  is  time  for  outrage,  but 
it  is  also  time  for  action  here  on  the 
floor  of  the  Senate.  It  is  time  to  say 
that  no  longer  will  our  taxpayers'  dol- 
lars go  to  support  that  kind  of  a  mili- 
tary. 

I  know  people  say,  "Well,  there  is  a 
leftist  down  there  in  the  PMLN  and 
there  are  1,500  of  them  taking  on  an 
army  of  50,000."  I  do  not  condone  the 
F'MLN,  the  brutality  and  the  uprising. 
But  things  must  be  put  into  perspec- 
tive. 

Until  these  root  causes  are  ad- 
dressed, until  we  force— and  I  mean 
force— the  Salvadoran  military  to  re- 
define itself,  to  reconstitute  itself,  to 
purge  itself  of  D'Aubuissons  and  the 
people  around  D'Aubuisson,  as  I  said, 
we  might  as  well  forget  it  because 
more  priests  and  more  nuns  and  more 
bishops  are  going  to  be  killed  in  that 
country. 

So  I  hope  that  the  Leahy  amend- 
ment wins  and  I  hope  it  wins  because 
it  will  send  that  signal  and  that  mes- 
sage to  the  Salvadoran  military. 

I  thank  the  Senator  from  Vermont 
for  his  5ielding  me  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls  15 
minutes. 

Mr.  LEAHY.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  KASTEN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Missou- 
ri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  5  minutes. 

Mr.  BOND.  I  thank  the  Chair  and  I 
thank  my  distingxiished  colleague 
from  Wisconsin. 

Mr.  President.  I  stand  in  strong  op- 
position to  this  amendment.  It  would 
be  a  mistake,  an  overwhelming  mis- 
take, to  adopt  it.  I  urge  my  colleagues 
to  oppose  it. 

Somehow— I  must  admit  I  do  not 
quite  understand  how  it  has  hap- 
pened— the  democratically  elected 
Government  of  El  Salvador  has 
become  the  bad  actor  in  the  unfortu- 
nate events  that  are  unfolding  in  San 
Salvador. 

A  quick  review  of  the  events  of  the 
past  week  will  explain  my  concern 
over  the  current  debate.  On  November 
11,  the  Communist  FMLN  guerrillas 
left  the  negotiating  table  and  began  a 
massive  offensive  against  the  Govern- 
ment. The  rebels  launched  this  offen- 


sive in  heavily  populated  areas,  com- 
pletely disregarding  the  safety  of  the 
civilian  population.  PMLN  leaders 
have  not  tried  to  hide  the  fact  that 
the  attack  was  aimed  at  improving 
their  position  vis  a  vis  the  Govern- 
ment and  harming  the  Government's 
reputation. 

I  will  read  the  first  and  third  para- 
graphs of  this  morning's  Washington 
Post. 

San  Savlvador,  November  19.— The  week- 
long  offensive  by  leftist  rebels  was  their  big- 
gest gamble  of  the  decade-old  civil  war.  It 
was  aimed  at  much  at  provoking  the  violent 
right  into  widespread  human  rights  abuses 
and  discrediting  the  government  politically 
as  at  achieving  a  military  victory. 

Moving  to  the  third  paragraph: 
The  risk  for  the  Marxist-led  Farabundo 
Marti  National  Laberation  Front  (FMLN)  is 
that  military  failure  will  leave  the  rebels 
weakened  in  the  field.  They  appear  to  have 
thrown  almost  all  of  their  resources  into  the 
offensive  and  exposed  much  of  the  clandes- 
tine urban  structure  that  made  the  push 
possible. 

Yet  despite  these  undisputed  facts, 
we  have  seen  few  cries  of  outrage 
against  the  rebels,  we  have  seen  few 
members  of  this  body  point  out  that 
the  Government  troops  were  doing 
their  duty  in  repeling  the  attack  by 
the  FMLN.  Instead.  Member  after 
Member  of  this  body  has  come  to  the 
floor  to  denounce  the  Government  of 
El  Salvador  and  call  for  an  end  to 
United  States  aid. 

I  simply  do  not  understand  the  logic, 
or  the  supposed  logic,  behind  these 
statements. 

Certainly  we  all  are  outraged  by  the 
deaths  of  hundreds  of  innocent  civil- 
ians caught  in  the  fighting.  But  once 
again  let  us  ask  who  left  the  negotiat- 
ing table  and  started  the  fighting?  Not 
the  Goverrmient,  but  the  Communist 
rebels. 

Certainly  we  are  all  sickened,  hor- 
ried  and  deeply  saddened  by  the  brutal 
murder  of  the  six  Jesuit  priests  and 
two  church  workers.  But  there  is  no 
evidence  that  the  Government  was  re- 
sponsible for  that  heinous  act.  To  the 
contrary.  President  Christiani  has 
moved  quickly  to  investigate  the  crime 
and  he  has  assured  U.S.  officials  that 
the  perpetrators  will  be  brought  to 
justice. 

Mr.  President,  a  review  of  the  media 
in  the  past  few  days  and  the  com- 
ments of  some  of  my  colleagues  in  the 
past  few  hours  cause  one  to  ask  what 
has  happened  to  the  American  idea  of 
justice. 

I  am  under  the  impression  that  ours 
is  a  system  in  which  we  conduct  an  in- 
vestigation first,  consider  the  facts, 
and  then  make  a  charge  as  to  guilt  in 
a  crime.  Yet  in  newspaper  after  news- 
paper and  in  not  just  a  few  floor  state- 
ments, we  see  conclusive  declarations 
that  these  killings  were  carried  out  by 
rightwing  death  squads. 

Yet  there  is  no  proof  that  that  is  the 
case.  No  investigation  has  been  com- 


pleted, yet  these  statements  are  ac- 
cepted as  fact.  It  is  not  hard  to  con- 
ceive of  a  totally  different  scenario 
which  could  be  the  basis  for  these  hei- 
nous, unforgivable,  unpardonable  sins. 
Yet  these  acts  are  used  as  the  basis  to 
argue  that  we  must  act  today  to  cut 
support  for  El  Salvador. 

I  have  no  idea  who  was  guilty  of  the 
murder  of  the  priests.  I  feel  confident 
that  none  of  my  collegaues  do  either. 
We  will  have  to  wtdt  for  the  investiga- 
tion to  be  completed  before  we  can  say 
with  certainty  what  actually  hap- 
peiied.  Once  that  information  is  in,  we 
can  take  the  appropriate  steps  to 
ensure  that  the  guilty  are  punished  to 
the  full  extent  of  the  law  and  to  fur- 
ther ensure  that  the  United  States  is 
not  subsidizing  such  crimes. 

What  I  do  understand  clearly,  how- 
ever, is  that  it  would  be  a  mistake  to 
cut  aid  today.  What  would  it  say  about 
the  word  of  our  Government  if  we  cut 
aid  now.  What  kind  of  a  signal  would 
it  send  to  our  friends  throughout  the 
world  that  when  a  democratically 
elected  ally  of  our  Nation  comes  under 
attack  from  a  violent  Communist  force 
bent  on  overthrowing  the  Government 
and  waging  war  on  the  population,  we 
turn  our  tails  and  run. 

That  is  not  the  signal  that  I  want  to 
send,  and  I  believe  it  is  not  the  signal 
that  the  people  of  this  Nation  want  to 
send.  I  urge  my  colleagues  to  stick  by 
our  commitment  to  support  democracy 
in  this  hemisphere  and  throughout 
the  world  and  I  urge  them  to  oppose 
this  misguided  amendment. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  has  ex- 
pired. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  wish 
to  yield  such  time  as  he  may  desire  to 
the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  let  me 
quote  at  the  outset  of  these  remarks 
from  the  testimony  of  Bernard  Aron- 
son.  Assistant  Secretary  of  State  for 
Inter-American  Affairs,  given  before 
the  Foreign  Relations  Committee  last 
Friday,  November  17.  Secretary  Aron- 
son  said: 

The  purpose  of  the  military  offensive  the 
FMLN  launched  November  11th  late  In  the 
evening  in  San  Salvador  was  to  decapitate 
the  elected  government  of  El  Salvador.  In 
the  early  hours  of  the  attack,  the  guerrillas 
attempted  to  assassinate  the  four  senior 
elected  officials  of  the  Cristiani  govern- 
ment, the  President  and  his  Constitutional- 
ly designated  successors:  the  Vice  President, 
the  First  E>elegate  and  President  of  the  Na- 
tional Assembly.  That  would  have  been  the 
equivalent  of  murdering  the  President,  Vice 
President,  Speaker  of  the  House,  and  Presi- 
dent Pro  Tem  of  the  Senate  here  in  the 
United  Stetes. 

The  FMLN  had  set  in  motion  a  simultane- 
ous operation  to  kill  the  members  of  the 
high  command  of  the  Salvadoran  military 
early  in  the  offensive.  While  these  attacks 
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were  going  other  FMLN  units  were  poised  to 
seize  Ilopango  Air  Force  Base,  thus  neutral- 
izing the  Salvadoran  airf orce  and  any  resup- 
ply  capability. 

The  purpose  of  the  FMLN  offensive, 
which  involved  from  1,600  to  2,000  combat- 
ants, was  to  take  total  power;  not  to 
strengthen  the  P'MLN's  negotiating  posi- 
tion. Had  they  succeeded,  there  would  have 
been  no  struggle  for  democratic  space  in  El 
Salvador  or  effort  to  expand  the  rule  of  law 
or  fight  for  human  rights.  Instead,  another 
ally  of  Cuba  and  Nicaragua,  holding  power 
with  Soviet  bloc  weaponry,  would  have  been 
firmly  entrenched  in  Central  America. 

The  rocket  propelled  grenades,  mortars, 
AK-47  rifles,  grenades  and  other  weapons  of 
war  used  in  this  attack  have  been  shipped  to 
the  FMLN  over  the  last  year  in  increasing 
numbers  by  Cuba  through  Nicaragua.  The 
truck  captured  in  El  Espino  on  the  Hondu- 
ran  border  on  October  18  is  one  of  many 
such  weapons  loads  that  Nicaragua  has 
trans-shipped  to  El  Salvador  over  the  last 
year  by  sea,  air,  and  overland.  The  truck 
contained  more  than  300  rifle  grenades,  800 
mortar  shells,  Soviet-made  grenades,  FMLN 
urban  commando  instruction  booklets,  am- 
munition, assault  weapons  and  more.  Its 
driver  claimed  he  had  been  making  that  run 
since  Augxist  1988,  loading  weapons  in  Ma- 
nagua. The  State  Department  also  has  evi- 
dence of  senior  FMLN  comandantes  being 
trained  this  year  inside  Nicaraguan  by  Nica- 
raguan  armed  forces  personnel  on  make- 
shift mortars,  such  as  those  that  were  used 
in  the  unsuccessful  October  30  mortar 
attack  on  the  Estado  Mayor  in  San  Salvador 
which  killed  two  civilians  and  wounded  fif- 
teen others.  The  high  command  of  the 
FMLN,  its  top  comandantes,  have  been  in 
Managua  throughout  this  attack  helping  to 
direct  offensive  operations. 

The  FMLN  attack  did  not  succeed  for  two 
reasons.  First,  because  the  Salvadoran 
people  refused  to  rise  up  as  the  FMLN 
called  upon  them  to  do,  just  as  they  refused 
in  January  1981  when  the  FMLN  launched 
its  earlier  "final  offensive."  The  people  of  El 
Salvador  do  not  want  to  be  ruled  by  the 
Marxist  elites  of  the  FMLN;  as  they  have 
proved  every  time  they  have  been  permitted 
to  vote  in  a  free  election,  five  of  which  have 
been  held  in  the  past  7  years,  the  people  of 
El  Salvador  want  democracy  and  peace  and 
economic  dignity. 

The  FMLN  attack  also  failed  because  the 
Salvadoran  government  and  armed  forces 
responded  quickly,  and  effectively  when  the 
attack  was  first  launched.  That  is  due  both 
to  President  Cristiani's  leadership,  the 
growing  professionalism  of  the  armed 
forces,  and  also  to  the  training  and  capabil- 
ity they  have  developed  with  U.S.  assist- 
ance. 

The  FMLN  offensive  soon  degenerated 
into  a  strategy  of  taking  civilian  hostages 
and  holding  population  centers  hostage.  In- 
stead of  capturing  airplanes  and  holding 
passengers  hostage,  the  FMLN  took  housing 
projects  and  private  homes,  many  in  the 
poorest  neighborhoods  of  San  Salvador. 
They  forced  residents  to  dig  trenches  and 
erect  barricades.  They  used  civilians  as  their 
shields.  I  saw  an  FMLN  spokesman  bemoan- 
ing the  loss  of  civilian  lives  in  these  attacks. 
If  this  was  a  better  term  than  rank,  cynical 
hypocrisy  for  that  kind  of  statement  I 
would  employ  it;  it  is  the  FMLN's  strategy 
to  put  civilians  at  risk  and  dare  the  govern- 
ment to  liberate  their  territory,  knowing 
that  civilians  will  die  and  suffer  in  the  proc- 
ess. 

During  the  offensive  the  FMLN  over-ran 
the  hospital  at  Zacatecoluca,  first  killing 


the  security  guards,  then  shooting  wounded 
Salvadoran  soldiers,  and  then  blowing  up 
the  fourth  floor  of  the  hospital.  There  have 
also  been  persistent  reports  of  summary 
executions  by  the  FMLN  of  family  members 
of  the  armed  forces. 

Mr.  President,  no  one  supports  the 
wanton  violence  in  EH  Salvador, 
whether  it  comes  from  the  left  or  the 
right,  from  the  military  or  the  FMLN. 
No  one  wants  to  see  a  continuation  of 
the  misery,  poverty,  human  rights 
abuses,  and  the  mass  exodus  of  Salva- 
dorans  from  their  coimtry.  Everyone 
wants  to  see  the  murderers  of  Father 
EUacuria  and  his  colleagues  brought 
to  justice  and  punished.  Everyone 
wants  El  Salvador  to  institute  a 
system  of  justice  that  has  been  absent 
in  that  beleaguered  country.  Everyone 
wants  a  restoration  of  civility,  order, 
and  peace  so  that  Salvadorans  can  go 
about  their  business  of  leading  normal 
lives  again.  But,  Mr.  President,  very 
little  of  this  can  happen  without  a  ces- 
sation of  hostility  and  an  end  to  the 
civil  war  that  has  ravaged  El  Salvador 
for  more  than  a  decade. 

Now  the  opponents  of  the  Govern- 
ment in  El  Salvador  want  to  punish 
the  government  for  human  rights 
abuses  that  have  been  provoked  by  the 
FMLN.  They  want  to  place  the  blame 
of  the  recent  round  of  violence  square- 
ly on  U.S.  military  assistance,  but  that 
places  the  burden  on  the  wrong 
source.  They  want  to  fence  30  percent 
of  this  assistance  until  there  is  a  satis- 
factory judicial  response  to  the  brutal 
assassinations  of  the  six  Jesuit  priests. 
I  want  to  see  a  legal  response  too. 
President  Cristiani  wants  that.  He  im- 
mediately denounced  the  killings  and 
dispatched  a  special  investigative  unit 
to  the  scene  of  the  crime  to  gather  evi- 
dence. He  invited  a  United  States  fo- 
rensic team  to  assist  in  the  investiga- 
tion and  they  have  been  in  El  Salvador 
since  last  week.  He  publicly  vowed  to 
prosecute  those  responsible  for  the 
crimes. 

But,  what  sanctions  does  this 
amendment  place  on  the  FMLN  who 
launched  this  offensive  and  precipitat- 
ed this  round  of  violence?  Where  is 
the  outrage  and  the  condemnation  of 
the  FMLN?  Instead  of  bashing  the  6- 
month-old  government  of  President 
Cristiani,  we  ought  to  be  putting  our 
energies  into  mobilizing  the  interna- 
tional community,  including  Central 
American  countries  who  have  been  so 
forceful  about  the  Contras,  to  apply 
pressure  to  bring  about  an  end  to  this 
senseless  conflict.  Only  then  can  de- 
mocracy grow  and  the  economy  have  a 
chance  to  develop. 

The  Senate  and  the  House  have  al- 
ready spoken  decisively  on  this  issue. 
The  conferees  struggled  over  assist- 
ance to  El  Salvador  and  decided  to 
give  the  Cristiani  government  the  ben- 
efit of  the  doubt.  That  was  the  correct 
decision.  This  amendment  would  be  in 
direct  defiance  of  the  collective  judg- 
ments in  those  decisions. 


The  Foreign  Relations  Committee 
held  a  hearing  on  Friday  to  discuss  the 
current  FMLN  offensive  in  El  Salva- 
dor and  the  violence  and  killings 
taking  place  there.  It  seems  clear  that 
the  FLMN  launched  these  attacks  first 
to  assassinate  the  leadership  in  the  ci- 
vilian government. 

The  El  Salvadorans  were  outraged. 
We  would  be  outraged  if  our  Presi- 
dent, Vice  President,  Speaker,  and 
President  pro  tempore  were  targeted 
for  assassination  with  a  very  good 
chance  of  an  enemy  getting  that  job 
done. 

The  FMLN  had  a  second  objective  in 
mind.  It  seems  clear  also  that  the 
FMLN  strategy  was  designed  to  pro- 
voke the  military  or  the  rightwing 
thugs  to  commit  highly  visible  human 
rights  violations.  It  is  profoundly 
tragic  that  someone  so  reacted,  al- 
though we  just  do  not  know  who  is  re- 
sponsible at  this  point. 

It  may  have  been  the  military.  It 
may  have  been  rightwing  thugs.  It 
may  have  been  freelancers  of  the  left 
or  the  right.  It  may  have  been  left- 
wing  thugs.  We  do  not  know  yet.  The 
strategy  of  the  FMLN  is,  of  course,  in- 
tended to  convince  the  Congress  and 
the  American  people  to  limit  or  termi- 
nate United  States  military  assistance 
to  El  Salvador  because  they  know  they 
cannot  win  a  military  confrontation 
against  the  Salvadoran  Armed  Forces, 
but  they  could  win  on  the  political 
front  that  which  could  not  be  gained 
in  a  free  election  or  on  the  field  of 
battle. 

Fencing  off  these  funds  with  this 
amendment  sends  a  negative  signal  to 
the  Cristiani  government  at  a  very 
crucial  time.  Is  that  what  we  want  to 
do? 

Mr.  President,  of  course,  we  do  not 
want  to  send  that  kind  of  a  signal.  But 
there  is  a  well-orchestrated  campaign 
underway  to  do  that  here  in  Washing- 
ton and  elsewhere.  What  the  propo- 
nents of  cutting  United  States  assist- 
ance cannot  do  is  to  simultaneously 
act  to  terminate  military  assistance  to 
the  FMLN,  much  of  which  comes  from 
Nicaragua  and  Cuba. 

If  termination  of  those  arms  were 
possible,  as  the  five  Central  American 
Presidents  called  for  at  Tela,  a  com- 
prehensive reduction  of  military  assist- 
ance on  both  sides  might  have  a  salu- 
tary effect.  But  what  the  opponents  of 
U.S.  assistance  are  saying  now  is  that 
only  one  side  should  unilaterally 
disarm.  In  my  judgment,  that  would 
have  tragic  implications  for  the  people 
of  El  Salvador  and  its  history. 

Those  consequences  lead  to  one  of 
two  results,  both  of  which  are  unin- 
tended and  tragic.  The  military  advan- 
tage would  soon  shift  to  the  FMLN, 
who  have  shown  no  respect  for  human 
rights  themselves.  Urban  terrorist 
strategy  is  testimony  to  that.  We 
would  see  more  violence,  not  less,  if  we 
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disarm  the  government  of  the  country. 
More  likely,  the  rightwing  terrorists 
would  see  the  situation  as  short  term 
and  unleash  an  all-out  attack  on  their 
opponents.  If  that  is  true,  we  would  be 
helping  to  create  the  very  situation  we 
hope  to  avoid.  We  would  be  creating 
an  incentive  to  killing  and  terrorism. 
We  saw  the  reaction  when  U.S.  assist- 
ance was  cut  off  in  Guatemala  several 
years  ago.  The  killing  increased  dra- 
matically after  military  assistance  and 
our  surveillance  was  cut  off. 

Mr.  President,  this  is  a  critical  deci- 
sion that  should  be  carefully  weighed 
tonight.  We  ought  not  to  accept  this 
amendment  in  a  fit  of  pique  over  the 
President's  veto  because  the  conse- 
quences in  El  Salvador  are  potentially 
disastrous.  I  personally  wiU  urge  Presi- 
dent Bush  and  Secretary  Baker  to 
communicate  with  the  Salvadoran  au- 
thorities with  regard  to  human  rights. 
Their  attention  should  be  essential  to 
our  continued  military  support.  I  am 
certain  other  Members  of  this  body 
will  choose  to  do  the  same.  Whether 
the  rightwing  thugs  know  it  or  not,  if 
they  are  responsible,  they  are  major 
allies  of  the  PMLN,  and  by  committing 
miirder  and  kidnapings,  as  they  have 
done,  they  strengthen  the  case  for  the 
FMLN. 

But,  Mr.  President,  if  President  Cris- 
tiani  is  going  to  be  successful  in  this 
effort  to  reduce  human  rights  abuses 
and  bring  the  murderers  of  the  Jesuit 
priests  to  trial,  he  will  need  more  and 
not  less  support  on  our  part,  military 
and  economic  assistance.  We  cannot 
and  we  should  not  back  down  on  him. 
We  should  not  back  El  Salvador  into  a 
comer  and  simply  hope  for  the  best. 
That  strategy  will  not  work.  I  urge  the 
defeat  of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  need?  I 
yield  5  minutes  to  the  distinguished 
senior  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  PELL.  I  thank  the  Senator  from 
Vermont.  I  remember  the  last  time  I 
was  in  El  Salvador  was  with  the  distin- 
guished sponsor  of  the  amendment, 
the  Senator  from  Vermont  [Mr. 
Leahy].  On  our  way  to  the  airport,  we 
passed  two  dead  bodies,  separated  by  a 
distance  of  a  few  hundred  yards.  The 
disregard  for  human  life  in  El  Salva- 
dor is  difficult  to  comprehend.  These 
two  bodies— I  wiU  never  forget  it— were 
just  lying  there  and  people  around 
them  were  rather  nonchalant,  not 
paying  much  attention  to  them.  That 
left  a  tremendous  impression  on  me. 
What  we  see  now  is  a  necessity  to  see  a 
plague  on  the  right,  a  plague  on  the 
left,  a  plague  on  the  whole  tempera- 
ment that  disregards  and  devalues 
human  life. 

I  fully  support  this  amendment, 
which  is  a  product  of  the  outrage  felt 


by  this  body,  as  well  as  by  the  Ameri- 
can people,  in  response  to  the  brutal 
slaying  of  the  six  Jesuit  priests  and 
the  two  employees  at  the  University  of 
Central  America.  The  killing  of  Father 
Ellacuria,  the  rector,  the  vice  rector, 
and  the  head  of  the  university's 
human  rights  office,  along  with  the 
other  three  priests,  were  vengeful  and 
dastardly  acts  apparently  intended  to 
silence  human  rights  activity  in  El  Sal- 
vador, as  well  as  those  who  have 
worked  for  social  justice  in  that  war- 
ravaged  country. 

This  amendment  will  assure  that  the 
Government  of  El  Salvador  will  con- 
duct and  conclude  an  investigation  of 
the  murders  of  the  six  priests.  It  will 
pressure  the  government  to  arrest  and 
bring  to  justice  those  who  ordered  and 
carried  out  the  murders.  The  amend- 
ment will  send  a  strong  message  to  the 
Government  and  Armed  Forces  of  El 
Salvador.  The  people  of  the  United 
States,  and  I  know  particularly  in  my 
own  State  of  Rhode  Island,  are  not 
willing  to  send  vast  sums  of  money  for 
military  assistance  while  the  Salvador- 
an military  and  security  forces  are  at 
the  same  time  violating  the  human 
rights  of  their  own  people;  while  irmo- 
cent  people  are  being  massacred  in  the 
name  of  anticommunism. 

President  Cristiani  will  have  to  exert 
greater  authority  over  the  military 
and  security  forces  so  that  the  perpe- 
trators of  these  vile  acts  will  pay  for 
their  crimes;  so  that  abuse  of  their 
own  people  will  end.  Furthermore,  the 
military  will  be  put  on  notice  that  con- 
tinued abuses  will  put  at  risk  the  rest 
of  the  military  aid  that  we  now  send. 
This  message  must  be  sent.  The 
amendment  should  be  adopted.  We  all 
hope  the  trust  that  President  Cristiani 
will  truly  come  to  occupy  the  center, 
as  did  President  Duarte.  He  has  to 
seek  to  bring  to  heel  both  the  animals 
of  the  extreme  right  and,  yes,  the  ani- 
mals of  the  extreme  left,  as  they  con- 
tinue to  disregard  human  life.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  20  min- 
utes. The  Senator  from  Vermont  con- 
trols 12  minutes. 

Mr.  KASTEN.  I  yield  5  minutes  to 
the  Senator  from  Virginia,  Mr.  Robb. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  ROBB.  Thank  you,  Mr.  Presi- 
dent. I  will  not  use  the  5  minutes.  I 
thank  the  Senator  from  Wisconsin.  I 
had  planned  to  make  a  more  formal 
speech  this  evening.  I  have  listened  to 
many  of  my  colleagues  discuss  the 
issue  and,  Mr.  President,  I  am  very 
much  concerned.  I  was  just  speaking 
with  the  Senator  from  Iowa,  who  has 
been  speaking  very  forcefully  and  elo- 
quently in  favor  of  the  amendment. 


which  would  have  the  effect,  I  believe, 
of  sending  a  message  that  would  not 
serve  our  long-term  best  interest. 

I  have  to  confess  that  I  find  nothing 
inherently  wrong  with  the  amendment 
itself,  but  I  think  that  the  timing  is 
going  to  have  the  effect  of  giving  the 
FMLN  a  victory  or  success  when  they 
have  been  unable  to  achieve  it  in  El 
Salvador. 

The  effect,  I  am  afraid,  of  the 
amendment  will  be  to  sent  a  message 
that,  if  you  do  create  the  kind  of  inter- 
nal anarchy  that  they  have  succeeded 
in  creating  in  El  Salvador  and  provoke 
an  overreaction  from  the  right,  as 
they  apparently  have  done,  that  you 
force  the  United  States  to  withdraw 
its  support  for  F»resident  Cristiani  and 
his  government  at  precisely  the  time 
they  most  need  some  indication  of 
support  from  us. 

I  am  very  troubled  by  the  events 
that  have  transpired  in  the  last  few 
days,  particularly  the  murder  of  the 
six  Jesuit  priests  and  the  two  who  as- 
sisted them.  I  am  very  much  troubled 
by  the  inability  of  the  Salvadoran 
army  to  gain  control  over  its  own 
forces.  I  have  spent  time  in  that  coun- 
try on  many  occasions,  there  are  no 
easy  answers.  But  I  am  convinced  that 
President  Cristiani  wants  to  succeed, 
wants  to  bring  about  the  kind  of 
human  rights  reform  that  he  has  pub- 
licly committed  himself  to  doing.  And 
that  if  we  send  this  message  at  this 
time,  it  will  have  the  effect  of  cutting 
off  support  for  him  and  reinforcing 
those  on  both  extremes,  both  on  the 
right  and  the  left,  neither  of  whom 
have  given  any  indication  of  support 
for  the  basic  human  rights  that  this 
country  is  hoping  in  this  particular 
case  to  support. 

So  I  am  going  to  oppose  the  amend- 
ment, not  because  it  is  a  bad  amend- 
ment, not  because  it  should  not  be  re- 
visited thoroughly,  but  because  I  think 
it  is  the  wrong  time,  and  it  will  send  a 
message  to  the  FMLN  that  they  can 
succeed  by  simply  creating  this  kind  of 
disruption  in  the  United  States  and  we 
will  be.  in  effect,  choosing  one  of  the 
two  extremist  forces  rather  than  stick- 
ing with  the  political  center  which  has 
been  our  long-term  objective. 

Mr.  President,  I  plan  to  vote  against 
the  amendment,  but  I  do  want  the 
sponsors  of  the  amendment  to  know 
that  I  share  very  much  their  concern, 
and  I  think  the  course  of  action  they 
outlined  may  be  one  that  the  adminis- 
tration is  going  to  want  to  follow  in 
the  near  term.  But  I  do  not  think  this 
is  the  way  to  go  about  it. 

Mr.  KERRY.  Will  the  distinguished 
Senator  from  Virginia  yield  for  a  ques- 
tion? 

Mr.  ROBB.  I  will  be  very  happy  to 
yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  KERRY.  Mr.  President,  I  would 
ask  the  distinguished  Senator— I  lis- 
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tened  to  his  conunents  carefully— he 
made  the  comment  that  this  amend- 
ment would  in  fact  not  signal  support 
for  President  Cristiani.  I  wonder  if 
given  the  fact  that  one  of  the  prob- 
lems in  El  Salvador  that  we  could  ac- 
tually cope  with  is  the  problem  of 
death  squads  and  of  those  within  the 
military  who  do  not  adhere  to  Presi- 
dent Cristiani's  advice  and  counsel  and 
authority,  how  he  feels  no  attachment 
provides  any  leverage  whatsoever  for 
President  Cristiani  to  be  able  to  say  to 
them,  behave  differently  from  the  way 
you  behave  now? 

Mr.  ROBB.  Mr.  President,  I  say  to 
the  Senator  from  Massachusetts,  I 
think  the  very  fact  that  we  are  debat- 
ing this  particular  amendment  at  this 
time,  and  as  one  who  has  supported 
our  own  Goverment  position  in  that 
particular  area  but  has  given  a 
ntunber  of  warnings  to  both  President 
Cristiani  and  others  in  the  govern- 
ment, that  they  would  be  held  to  a 
very  strict  standard,  that  simply  now 
is  not  the  time  to  send  that  particular 
message.  I  am  concerned  because  I 
think  that  President  Cristiani  wants  to 
succeed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  LEAHY.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Washing- 
ton State. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  I  rise  this  evening  to 
express  my  strong  support  for  the 
amendment  proposed  by  the  distin- 
guished chairman  of  the  Senate  For- 
eign Operations  Appropriations  Sub- 
committee, Senator  Leaht.  This 
amendment  sends  the  right  signal  at 
the  right  time  to  the  leaders  of  El  Sal- 
vador. 

As  I  stated  this  afternoon,  I  don't  be- 
lieve we  should  spend  even  one  more 
American  dollar  on  military  aid  to  El 
Salvador  until  we  have  been  provided 
with  clear  and  unequivocal  proof  that 
our  assistance  contributes  to  peace, 
not  war;  and  to  national  reconstruc- 
tion, not  to  death  and  destruction.  Mr. 
President,  the  tragic  events  in  EI  Sal- 
vador over  the  last  week  clearly  indi- 
cate that  the  decade-old  war  continues 
to  ravage  this  country.  How  much 
longer  will  we  pursue  this  ill-advised 
foreign  policy  in  El  Salvador?  How 
many  more  innocent  people  must  die 
before  the  United  States  stands  up 
and  takes  responsibility  for  our  role  in 
the  bloodletting? 

I  have  listened  carefully  this  evening 
to  my  colleagues  on  both  sides  of  this 
issue  as  they  voiced  their  opinions  on 
continued  military  aid.  I  share  some  of 
the  views  and  oppose  others.  While 
there  have  been  significant  differences 
of  opinion  as  to  what  our  response 
should  be,  there  are  no  differences  of 
opinion  that  the  road  to  peace  will  not 
be  through  conflict,  but  through  nego- 


tiation. I  submit  that  the  only  way  we 
can  begin  down  the  road  to  negotia- 
tion is  to  vote  for  this  amendment  and 
require  the  Govenunent  of  El  Salva- 
dor to  fully  investigate  and  bring  to 
trial  those  responsible  for  the  brutal 
slayings  of  the  six  Jesuit  priests. 

Mr.  President,  this  amendment  may 
not  be  agreed  to  tonight,  it  is  my  sin- 
cere hope  that  it  will,  but  should  it  be 
defeated,  you  can  be  assured  that  I 
wUl  continue  to  fight  for  a  responsible 
United  States  policy  in  this  country; 
even  if  that  means  stopping  all  United 
States  military  aid  to  EH  Salvador. 

Mr.  President,  I  heard  several  times 
today  people  say  that  several  Senators 
had  spoken  about  things  of  which 
there  was  no  evidence  available.  I  par- 
ticularly have  been  outraged  since 
1981  in  the  case  of  the  murder  of 
Mark  Pearlman  from  my  State,  where 
there  was  not  only  evidence  that  the 
people  who  puUed  the  trigger  were 
placed  in  jail,  but  those  people  were 
released  as  part  of  an  amnesty  pro- 
gram and  those  who  ordered  the  kill- 
ing were  not  ever  prosecuted. 

This  has  gone  on  for  years  and 
years,  and  I  agree  with  those  who 
state  that  this  is  the  only  way  that  we 
can  affect  policy.  The  question  is.  Will 
we  continue  on  the  coiuTse  we  have.  I 
agree  with  the  Senator  from  Vermont. 
He  stated  it  very  well,  that  our  pur- 
pose here  is  to  indicate  a  change  in 
policy  by  the  United  States  is  needed. 
I  support  the  amendment  and  will 
vote  for  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield 
to  the  Senator  from  Florida.  I  said  I 
was  going  to  try  to  yield  him  5  min- 
utes. I  would  like  very  much  to  yield  4 
minutes  because  I  now  have  a  couple 
extra  people.  I  yield  the  Senator  from 
Florida  4  minutes. 

Mr.  MACK.  I  thank  the  Senator  for 
yielding. 

What  we  are  witnessing  in  El  Salva- 
dor is  an  attempt  by  the  guerrillas  to 
impose  by  force  what  they  had  been 
unable  to  accomplish  at  the  ballot 
box.  We  ought  to  ask  the  question 
really,  what  factors  led  to  their  deci- 
sion to  begin  this  offensive. 

I  think  it  is  rather  interesting  to 
read  the  Washington  Post  story  today 
that  indicates  the  first  reason  was  be- 
cause of  the  perception  that  Cristiani 
was  winning  the  war  for  international 
public  opinion  by  capitalizing  on  the 
peace  process  begun  in  September. 

The  second  point  that  was  made— 
and  these  points,  by  the  way,  are  being 
made  by  a  commander  in  the  guerrilla 
forces— was  the  decision  that  the  war 
could  never  be  won  if  the  rebels  con- 
tinued fighting  essentially  a  rural  con- 
flict. 

Then,  asked  the  question,  what  were 
they  trying  to  accomplish?  It  is  clear 
that  what  they  were  trying  to  do  was 


eliminate  or  decapitate  the  Cristiani 
government.  There  were  efforts  to  kill 
the  President,  the  Vice  President,  and, 
to  put  it  in  language  that  we  would 
understand,  both  the  Speaker  of  the 
House  and  the  President  pro  tempore. 
In  addition  to  that,  their  attempt  was 
to  take  over  control  of  the  airport  and 
to  try  to  eliminate  the  military  high 
command. 

Mr.  President,  they  have  failed.  I 
think  it  is  important  to  ask  the  ques- 
tion about  why  they  have  failed.  I 
point  out  two  reasons. 

One  is  because  I  think  the  Cristiani 
government  was  better  prepared  to 
deal  with  the  offensive  and,  second, 
and  probably  more  significantly,  the 
failure  on  the  part  of  the  populace  to 
support  the  rebel  movement. 

I  think  the  population  of  El  Salva- 
dor has  indicated  over  and  over  again 
their  desire  to  try  to  solve  their  prob- 
lems through  the  democratic  process 
and  have,  in  fact,  elected  two  presi- 
dents coming  from  two  different  par- 
ties where  there  was  a  peaceful  trans- 
fer of  power. 

I  think  what  we  are  seeing,  frankly, 
is  an  act  of  desperation  on  the  part  of 
the  guerrillas.  We  hear  this  discussion 
about  death  squads.  The  single  largest 
death  squad  in  El  Salvador  today,  in 
fact,  is  the  guerrillas. 

I  am  sure  that  aU  of  us  have  a  sense 
of  disgust  at  what  we  saw  with  respect 
to  the  killing  of  the  six  Jesuit  priests. 
I  have  a  sister  who  is  a  Catholic  nun. 
My  sister  Susan  is  deeply  concerned, 
as  many  of  us  are,  about  the  well- 
being  of  people  not  only  in  this  coun- 
try but  aroimd  the  world;  the  church 
is  known  for  its  participation  in  trying 
to  assist  the  poor. 

I  tried  to  figure  how  I  would  react  if 
the  news  had  come  that  my  sister  had 
been  killed  such  a  way,  and  I  would 
have  expressed  deep  outrage.  But  I 
ask  myself  the  question,  where  have 
all  these  individuals  been  who  have  ex- 
pressed outrage  at  these  killings  when 
we  have  seen  the  FMLN  involved  in 
the  killing  of  12  mayors  in  El  Salva- 
dor, threatening  214  of  the  262 
mayors?  How  about  the  death  of 
Maria  Casanova,  the  daughter  of  the 
Air  Force  colonel?  She  was  killed  on 
October  17.  I  can  go  on  and  on  and 
name  a  number  of  individuals  who 
have  been  killed— the  attorney  gener- 
al. Where  was  the  outrage  then? 

There  are  other  individuals,  and  I 
am  sure  other  speakers  will  name 
those  who~have-been  killed  and  those 
who  have  been  wounded  by  the 
FMLN. 

The  Cristiani  government  is  re- 
sponding. President  Cristiani  has  ex- 
pressed his  outrage  and  called  these 
acts  barbaric.  He  is  going  to  aggresive- 
ly  pursue  those  who  are  involved. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  has  ex- 
pired. 
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Mr.  MACK.  If  I  may  have  30  seconds 
additional  time. 

Mr.  KASTEN.  We  are  down  to  11.  If 
the  Senator  could  complete  his 
thoughts  as  quickly  as  he  can. 

Mr.  MACK.  Mr.  President,  to  with- 
draw the  aid  today  would  in  fact  be  a 
reward  to  the  guerrillas,  to  the  terror- 
ists. It  would  be  rewarding  them  for 
their  activities  and  encouraging  them 
to  carry  out  similar  acts.  It  would  be  a 
mistake  to  adopt  this  amendment. 

Mr.  KASTEN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  A 
series  of  terrible  tragedies  have  taken 
place  recently  in  El  Salvador. 

The  decision  of  the  FMLN  rebels  on 
November  11  to  launch  an  all-out  of- 
fense against  the  Salvadoran  people 
made  clear  that  the  recent  peace  talks 
were  a  sham.  We  know  now  that  the 
entire  time  negotiations  were  going  on 
in  September  and  October,  the  FMLN 
was  mapping  out  its  plans  for  this 
bloody  siege. 

Also  extremely  troubling  is  the  rebel 
strategy  of  using  the  civilian  populace 
as  a  shield  against  a  government  army 
counterattack.  This  is  a  deplorable 
and  cynical  tactic  which,  again,  seri- 
ously calls  into  question  the  FMLN's 
commitment  to  a  peaceful  El  Salvador 
where  the  rights  of  all  Salvadorans  are 
respected. 

El  Salvador  is  under  siege,  and  civil- 
ians have  been  caught  in  the  crossfire. 
Ambassador  William  Walker,  in  my 
view,  has  been  doing  an  outstanding 
job  of  communicating  to  Salvadoran 
President  Alfredo  Cristiani  that  the 
army  should  exercise  extreme  re- 
straint in  areas  where  there  is  a  risk  of 
civilian  casualties.  The  army's  air  at- 
tacks, although  effective  against 
FMLN  forces,  also  demonstrate  an 
atrocious  disregard  for  innocent  lives. 
I  have  been  in  touch  with  the  State 
Department  to  urge  that  Ambassador 
Walker  keep  the  pressure  on  the  Gov- 
errunent  of  El  Salvador. 

Now,  both  the  Salvadoran  and 
American  nations  have  been  rocked  by 
the  ghastly  murders  of  six  Jesuit 
priests  and  two  female  employees  at 
the  University  of  Central  America. 

I  am  sickened  by  this  brutal,  cold- 
blooded act,  and  wonder  what  kind  of 
things  could  do  such  a  thing. 

I  join  Ambassador  Walker  and  As- 
sistant Secretary  of  State  Aronson  in 
calling  for  an  immediate  and  thorough 
investigation  into  the  execution  of 
these  scholarly  and  peaceful  individ- 
uals, and  hope  for  swift  justice  for 
those  implicated  in  this  horrible 
crime.  I  further  join  them  in  pressing 
for  an  immediate  resumption  of  nego- 
tiations between  the  Salvadoran  Gov- 
ernment and  the  FMLN  guerillas. 

This  tragic  series  of  events  leads  us 
inevitably  to  revisit  the  question  of 
whether  the  United  States  should  con- 


tinue to  send  military  aid  to  President 
Cristiani's  government. 

In  my  view,  this  is  an  extremely  seri- 
ous question.  Even  though  we  are 
trying  to  complete  Senate  business 
today  in  an  attempt  to  adjourn  sine 
die,  our  relationship  with  El  Salvadors 
deserves  careful  discussion  today 
before  we  go. 

I  have  brooded  over  this  issue,  Mr. 
President.  The  violence  in  El  Salvador 
seems  out  of  control,  and  the  ugliness 
there  seems  to  defy  solution.  The 
senseless  deaths  of  Jesuit  priests  who 
advocated  peace  talks  has  pushed 
many  U.S.  policymakers  to  the  brink. 

It  would  be  easy,  even  gratifying,  to 
vote  today  to  take  a  step  back  from 
the  situation  in  El  Salvador.  Washing 
our  hands  of  this  bloody  mess  would 
give  us  a  pleasing  sense  of  moral  ac- 
complishment, at  least  for  a  time. 

But  what  would  voting  for  this 
amendment  really  accomplish?  Would 
it  increase  chances  for  a  negotiated  so- 
lution to  the  conflict?  I  don't  think  so. 
Would  it  lead  to  a  cessation  of  the 
bloodshed?  I  don't  think  so.  Would  it 
strengthen  the  position  of  moderate 
forces  against  the  violent  extremes  of 
the  right  and  the  left?  I  don't  believe 
anyone  thinks  that. 

After  much  thought,  I  can  only  con- 
clude that  disengaging  ourselves  from 
the  Salvadoran  Government  will  not 
accomplish  the  important  goals  that 
this  amendment  sets  out.  I  fear  that 
backing  off  from  our  commitment  to 
the  duly  elected  Cristiani  Govern- 
ment—which to  my  knowledge  has  not 
been  implicated  in  the  heinous  murder 
of  the  priests— instead  would  strength- 
en both  the  right  wing  death  squads 
and  the  leftist  guerrillas  as  they  at- 
tempt a  violent  solution  to  El  Salva- 
dor's terrible  problems.  It  would 
weaken  the  influence  of  our  very  able 
Ambassador  as  he  states  very  forceful- 
ly the  case  for  negotiation  and  for  re- 
straint. 

I  am  not  comfortable  that  we  can  be 
certain  about  the  outcome  of  any  step 
we  take  right  now.  But  I  do  have  seri- 
ous misgivings  about  this  amendment, 
and  just  think  it  would  do  more  harm 
than  good. 

It  therefore  is  my  belief  that  we 
should  not  adopt  it. 

Mr.  KASTEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  controls  11 
minutes,  and  the  Senator  from  Ver- 
mont controls  10  minutes. 

Mr.  KASTEN.  I  yield  4  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  4  minutes. 

Mr.  McCAIN.  Mr.  President,  last 
week  I  called  the  appalling  slaughter 
of  six  Jesuit  priests,  their  housekeeper 
and  her  daughter  a  "wretched  offense 
against  all  humanity."  A  civilized  gov- 
ernment, I  claimed,  would  apprehend 
and  punish  the  criminals  who  commit- 


ted this  atrocity.  Mr.  President,  I  want 
to  again  express  my  disgust  over  these 
killings.  Every  American  should  con- 
demn the  despicable  actions  of  men 
who  live  their  lives  without  regard  for 
the  values  that  should  define  modem 
societies— respect  for  human  life,  for 
the  dignity  of  man.  These  murderers, 
whoever  they  are,  consciously  reject 
the  belief  that  it  is  respect  for  human 
rights  that  has  advanced  civilizations 
beyond  the  dark  ages.  By  their  ac- 
tions, they  have  made  themselves  less 
than  animals. 

Mr.  I*resident,  there  are  no  circum- 
stances in  any  country— no  repression, 
no  war,  no  poverty— that  excuses  their 
criminality. 

However,  Mr.  President,  we  cannot 
allow  our  contempt  for  these  killers 
and  our  horror  over  their  bloody 
handiwork  to  confuse  us  about  the 
causes  of  this  most  recent  chapter  in 
the  Salvadoran  tragedy  and  thus  pro- 
voke us  into  narrowing  our  commit- 
ment to  relieve  the  suffering  that  Sal- 
vadorans presently  endure.  By  being 
clear  about  the  causes  of  the  climate 
of  violence  that  grips  El  Salvador 
today  we  do  not  excuse  the  killers  of 
Father  Ellecuria  and  the  others.  On 
the  contrary,  we  are  trying  to  broaden 
our  indictment  to  include  all  those  ele- 
ments in  Salvador  who  serve  their 
causes,  whatever  they  are,  with  terror 
and  violent  coercion  and  consequently 
helped  to  hold  the  gims  that  shot  six 
poor  priests,  a  mother  and  her  daugh- 
ter. 

Mr.  President,  though  we  do  not 
know  conclusively,  I  know  like  many 
others  assume  that  the  murders  were 
committed  by  members  of  the  Salva- 
doran violent  right.  They  are  the  kill- 
ers that  occupy  a  position  so  far  out 
on  the  rightwing  fringe  of  Salvadoran 
society  that  they  have  joined  in  a  sym- 
biotic relationship  with  the  killers  of 
the  FMLN.  They  have  joined  in  an  al- 
liance of  necessity  with  the  FMLN  and 
with  terrifying  consequences  for  the 
rest  of  El  Salvador.  The  rest  of  El  Sal- 
vador—from President  Cristiani  to 
leftist  politicians  who  participate 
openly  in  the  democratic  process— 
from  the  children  of  honorable  Salva- 
doran public  officials  to  the  children 
of  poor  campesinos— from  the  unfortu- 
nate Salvadorans  who  are  trapped  in 
the  densely  populated  neighborhoods 
to  which  the  FMLN  brought  war  and 
terror  to  the  humble  altars  of  the 
church  where  service  to  mankind  is  re- 
payed  with  torture  and  murder— the 
rest  of  El  Salvador,  Mr.  President,  is 
trapped  between  the  twin  creeds  of 
the  extreme  left  and  right,  the  creeds 
that  teach  their  adherents  to  express 
themselves  politically  with  violence, 
the  creeds  that  preach  contempt  for 
human  life. 

The  FMLN  realizes  it  has  lost  the 
war  for  El  Salvador  militarily.  Recog- 
nizing that  they  have  lost  the  war  on 
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the  ground,  the  PMLN  adopted  a  final 
desperate  strategy  to  reverse  their  fail- 
ing military  fortunes.  They  now  seek  a 
political  victory  and  have  elicited  the 
support  of  far  right  death  squads  in  a 
partnership  of  terror.  Mr.  President, 
the  PMLN  has  been  employing  the 
elements  of  this  strategy  to  finally  and 
decisively  undermine  the  beleaguered 
democracy  of  El  Salvador  for  months, 
even  years.  They  began  the  process  by 
soliciting  significant  increases  in  mili- 
tary support  from  thier  patrons  in  the 
Soviet  Union,  Cuba,  and  Nicaragua. 
They  continued  by  building  up  their 
network  of  front  organizations  in  San 
Salvador  and  the  other  urban  areas 
presently  imder  siege.  Next,  they  un- 
dertook a  systematic  program  of  assas- 
sinations that  took  the  lives  of  12  Sal- 
vadoran  mayors,  of  the  governor  of 
Usulatan,  of  Prancisco  Peccorini,  a  75- 
year  old  American  citizen  of  Salvador- 
an  descent,  of  the  young  daughter  of 
one  colonel  in  the  Salvadoran  Armed 
Porces  and  the  72-year  old  father  of 
another. 

Mr.  President,  I  have  a  longer  list  of 
other  victims  of  PMLN  terror  and  ask 
unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FMLN  Assassinations  of  GOES  OmciALS 
AND  Conservatives 

In  the  year  ended  March  1989,  the  FMLN 
killed  12  mayors  and  threatened  214  of  the 
262  mayors  In  El  Salvador. 

The  governor  of  Usulutan  was  executed  in 
January  1989. 

The  PMLN  wounded  the  75-year-old 
mother  of  the  Minister  of  defense  In  Janu- 
ary. 

Miguel  Castellanos,  a  former  guerrilla 
who  renounced  violence  in  1985,  was  killed 
on  February  16. 

Francisco  Peccorini,  a  75-year-old  Ameri- 
can citizen  of  Salvadoran  descent  was  kUled 
on  March  15. 

Carlos  Ernesto  Mendoza,  editor  of  a  con- 
servative intellectual  journal,  lost  his  arm  in 
a  bomb  explosion  on  April  5. 

The  FMLN  has  attacked  the  home  of  Leg- 
islative Assembly  President  Ricardo  Alvar- 
enga  three  times:  March,  May,  November. 

Attorney  General  Garcia  was  assassinated 
on  April  12. 

The  FMLN  bombed  the  house  of  Vice 
President-elect  Merino  on  April  14. 

Minister  of  the  Presidency  (the  equivalent 
of  White  House  Chief  of  Staff)  Jose  Rodri- 
guez Forth,  73.  was  killed  on  June  9. 

Fire  Chief  Colonel  Robert  Armando 
Rivera  was  gunned  down  outside  his  house 
on  June  25. 

Rlghtwing  ideologue  Edgar  Chacon  was 
assassinated  on  June  30.  His  assistant,  Gull- 
lermo  Payes,  was  lulled  on  July  19. 

The  72-year-old  father  of  3rd  Brigade 
chief  Colonel  Vargas  was  wounded  in  a  Sep- 
tember attack. 

On  October  10,  Elvira  Sanchez  de  Fuentes 
and  Oscar  Rene  Fuentes,  the  wife  and  son 
of  a  newspaper  editor  Luis  Fuentes  Hernan- 
dez, were  assassinated. 

Maria  Isabel  Casanova  Porra,  daughter  of 
an  ESAF  colonel,  was  killed  on  October  17. 


The  FMLN  sought  to  kill  Cristiani,  VP 
Merino,  the  First  Delegate,  and  Alvarenga 
on  November  11,  as  the  offensive  began. 

Guerrillas  assassinated  two  wounded  sol- 
diers In  the  Zacatecaluca  hospital  on  No- 
vember 13. 

Mr.  McCAIN.  Mr.  I»resident,  the  last 
stage  of  the  PMLN  strategy  was  the 
military  offensive  that  exploded  in 
San  Salvador  last  week.  Under  the  pre- 
text of  a  rise  in  rlghtwing  violence— 
which  they  had  worked  industriously 
to  provoke— the  PMLN  brought  the 
terror  of  the  war  back  to  the  poorest 
neighborhoods  of  the  cities  and  vil- 
lages of  El  Salvador.  Mr.  President, 
let's  be  clear,  the  PMLN  did  not 
resume  open  hostilities  either  in  re- 
sponse to  renewed  death  squad  activi- 
ty or  as  a  ploy  to  improve  their  negoti- 
ating position  in  the  next  round  of 
cease-fire  talks.  The  PMLN  planned 
this  offensive  before  the  last  cease-fire 
negotiations  were  begun.  The  offen- 
sive began  with  assassination  attempts 
on  President  Cristiani,  other  leading 
officials  of  his  administration,  and  the 
military  high  command.  Clearly,  this 
offensive  didn't  spring  full-blown  from 
the  PMLN's  indignation  over  right 
wing  violence  or  their  disappointment 
over  the  lack  of  progress  toward  a  per- 
manent cease-fire. 

The  PMLN  were  quite  confident 
that  they  could  provoke  the  death 
squads  back  into  operation.  So  sure 
were  they  of  their  ability  to  again 
forge  an  alliance  with  their  brother 
terrorists  on  the  right  that  they  began 
infiltrating  commandos  into  San  Sal- 
vador 2  months  ago.  Now,  with  the 
murder  of  Pather  Ellacuria  and  the 
other  Jesuits,  their  housekeeper  and 
her  daughter,  the  PMLN's  desperate 
strategy  is  exactly  halfway  to  total 
success. 

Mr.  President,  the  FMLN  has  indeed 
coaxed  the  rightwing  extremists  back 
into  operation.  And  the  brutal  conse- 
quences have  succeeded  in  achieving 
the  PMLN's  first  objective— to  blind 
the  rest  of  the  world  to  their  persist- 
ent campaign  to  reverse  Salvadoran 
democracy  with  a  violent  expression  of 
rightwing  political  intolerance.  The 
FMLN  sought  and,  judging  by  the  pro- 
posal we  are  now  considering,  has  at 
least  partially  achieved  the  distraction 
of  the  United  States  away  from  our 
dedication  to  support  democratic  insti- 
tutions and  practices  in  El  Salvador 
and  focusing  our  attention  only  on  the 
violence  of  the  right.  The  PMLN  now 
expects  that  the  United  States  will 
confuse  our  support  for  freedom  and 
democracy  in  El  Salvador  with  support 
for  death  squad  terrorism.  Mr.  Presi- 
dent, they  are  so  confident  that  they 
wiU  achieve  this  political  victory  that 
they  have  risked  virtually  everything 
militarily. 

But  I  think  that  the  PMLN  have 
this  time  overplayed  their  hand.  I  do 
not  think  most  Senators  or  the  people 
we  serve  will  accept  that  our  support 
for  the  fledgling  democracy  in  El  Sal- 


vador is  tantamount  to  support  for 
right  wing  violence.  Most  of  us  recog- 
nize that  the  FMLN  has  refused  to  dis- 
continue the  violent  pursuit  of  politi- 
cal objectives,  it  is  the  FMLN  that  has 
rejected  peaceful  elections  as  a  means 
to  promote  their  political  fortunes,  it 
is  the  FMLN  that  has  brought  the  war 
to  the  poorest  of  Salvadorans,  it  is  the 
PMLN  that  deliberately,  with  cimning, 
brought  El  Salvador  back  to  the  brink 
of  destruction.  They  have  revealed  the 
measure  of  their  contempt  for  democ- 
racy and  their  disregard  for  the  suffer- 
ing of  their  countrymen— it  is  abso- 
lute. 

And  now  some  Senators  ask  us  to 
help  the  PMLN  do  what  it  has  been 
unable  to  do  as  of  yet— bring  an  end  to 
the  aspirations  of  Salvadorans  for  the 
peaceful,  free  pursuit  of  a  better  life. 
They  resumed  the  war,  they  encour- 
aged the  return  of  the  awful  terror  of 
the  death  squads,  they  carefully  or- 
chestrated the  wretched  climate  of  vi- 
olence and  the  siege  of  democracy  that 
El  Salvador  is  again  forced  to  endure. 
And  now  we  are  asked  to  accept  that 
our  support  for  democrats  and  democ- 
racy in  that  troubled  country  has  been 
misguided  and  should  be  terminated  in 
part  or  totally.  No,  Mr.  President,  I 
will  not  participate  in  the  weakening 
of  our  resolve  to  support  freedom  in 
this  hemisphere. 

President  Cristiani  is  a  good  and 
decent  man,  who  reveres  the  demo- 
cratic values  we  have  sought  to  pro- 
mote in  El  Salvador.  He  has  pledged 
his  determination  to  bring  these  kill- 
ers to  trial  and  punish  them  to  the 
fullest  extent  of  the  law.  I  for  one  will 
take  the  word  of  this  good  man.  He 
like  other  Salvadorans  is  trapped  in 
that  carefully  constructed  vice  of  po- 
litical intolerance.  And  I  do  not  intend 
to  assist  in  abandoning  him  or  any 
other  Salvadoran  to  one  or  the  other 
antidemocratic  extremes. 

No,  Mr.  President,  by  withholding 
part  of  our  assistance  to  El  Salvador 
we  are  assuredly  not  promoting  our 
national  values.  On  the  contrary,  we 
are  helping  to  ensure  that  those  com- 
mitted adversaries  of  democracy— on 
the  right  and  left — can  continue  their 
violent  campaign  to  undermine  the 
democratic  experiment  undertaken  at 
such  great  cost  in  El  Salvador  over  the 
last  decade. 

Mr.  President,  freedom  wiU  eventu- 
ally triumph  in  E3  Salvador.  The 
PMLN  has  gambled  on  this  last  at- 
tempt to  reverse  the  progress  of  de- 
mocracy. We  will  not  reward  their  cjtj- 
icism  and  cowardice.  Their  purposes 
are  antithetical  to  ours  and  we  will  not 
serve  them.  We  will  not  perpetuate 
the  suffering  of  Salvadorans.  We  wlU 
not  deprive  them  of  their  place  within 
the  community  of  free  nations.  We 
will  endure  the  trials  of  the  moment 
and  stay  focused  on  our  only  objec- 
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tive— the  success  of  liberty  in  El  Salva- 
dor. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  4  minutes. 

Mr.  President,  this  amendment  is 
patterned  on  the  amendment  by  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] in  1983  relating  to  the  murders  of 
the  four  American  churchwomen.  Be- 
cause of  that  amendment,  and  I  be- 
lieve only  because  of  it,  the  Salvador- 
an  National  Guardsmen  who  fired  the 
fatal  shots  went  to  jail.  Regrettably, 
the  men  who  gave  tl  le  orders  still  walk 
free,  the  beneficiaries  of  a  judicial 
system  imder  the  thumb  of  the  mili- 
tary. 

This  amendment  will  fence  30  per- 
cent of  United  States  military  assist- 
ance to  El  Salvador  in  fiscal  1990  until 
an  investigation  of  the  murdered  Jesu- 
its and  the  two  women  is  completed 
and  those  responsible  for  this  outrage 
have  been  brought  to  trial. 

All  the  Salvadoran  Goverrunent  has 
to  do  to  get  its  military  aid  is  carry  out 
a  real  investigation  and  bring  to  trial 
those  who  did  this  horrible  atrocity. 
No  more  stalls  and  coverups,  like  in 
the  murder  of  Archbishop  Romero, 
the  American  labor  advisers,  the 
American  churchwomen,  and  many 
other  murders. 

Those  of  us  who  are  offering  this 
amendment  believe  the  murders  of  the 
Jesuits  and  the  two  women  demands 
no  less  of  the  Senate  than  when  we 
adopted  the  Specter  amendment  fenc- 
ing military  aid  in  the  case  of  the 
American  churchwomen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Philadel- 
phia Inquirer,  dated  November  18, 
1989;  that  an  article  from  the  Balti- 
more Sun;  and  an  article  from  the 
New  York  Times  of  Monday,  Novem- 
ber 20,  1989,  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Philadelphia  Inquirer,  Nov.  18, 
1989] 

Salvador  Archbishop  Blames  Military 
(By  Mark  PazloUah) 

San  Salvador,  El  Salvador.— Archbishop 
Arturo  Rivera  y  Damas  charged  yesterday 
that  paramilitary  units  working  with  the 
armed  forces — or  the  Salvadoran  army 
itself— assassinated  six  Jesuit  priests  Thurs- 
day. Dozens  of  religious,  academic  and  labor 
figures,  fearing  for  their  lives,  went  into 
hiding. 

"The  presumption  is  that  they  [the  kill- 
ers) are  from  the  army,"  the  archbishop 
told  a  news  conference  at  the  San  Salvador 
archdiocese.  "Though  this  moment  it  [gov- 
ernment repression]  is  open,"  Archbishop 
Rivera  y  Damas  said.  "This  moment  is  even 
more  difficult." 

He  said  he  had  little  faith  that  the  killers 
would  be  brought  to  justice.  Although  Arch- 
bishop Romero  was  killed  nine  years  ago,  he 
noted,  no  arrests  have  been  made. 

U.S.  Ambassador  William  J.  Walker,  how- 
ever, said  yesterday  he  expected  that  the 
murders   would   be   solved   "within   a   few 


weeks"  given  the  "large  amount  of  evidence 
in  the  case." 

Walker  offered  protection  to  any  citizens 
who  might  provide  information,  and  said 
that  he  was  confident  the  miliary-run  police 
would  be  able  find  the  culprits,  even  though 
initial  reports  said  the  killers  were  about  30 
men  dressed  in  military  uniforms. 

In  a  separate  news  conference.  Christian 
Democratic  Party  leader  Fidel  Chavez  Mena 
echoed  the  archbishop's  declarations,  stat- 
ing that  "it  would  be  difficult"  for  anyone 
other  than  the  army  to  have  killed  the 
priests. 

"There  were  tanks  100  yards  away"  from 
the  site  of  the  killings.  Chavez  Mena  said. 
"It  was  during  the  state  of  siege." 

The  government  imposed  the  state  of 
siege,  giving  the  police  new  powers  and  set- 
ting a  dusk-to-dawn  curfew,  after  the  guer- 
rillas launched,  they  could  be  from  para- 
military units,  the  bottom  line  Is  that  they 
[paramilitary  and  government  troops)  act 
together." 

Fighting  in  the  capital  slackened  signifi- 
cantly, six  days  after  the  leftist  insurgents 
launched  the  biggest  offensive  of  their 
decade-old  war  with  the  U.S.-backed  govern- 
ment. But  battles  still  were  being  fought  in 
the  northern  neighborhood  of  Mejicanos, 
where  a  British  journalist  was  fatally 
wounded. 

The  allegation  of  army  involvement  in  the 
killings  of  the  six  Jesuit  priests  Thursday 
was  viewed  as  exceptionally  direct  for  the 
archbishop,  who  usually  issues  only  tem- 
pered criticism  of  the  armed  forces. 

He  noted  that  on  Tuesday  the  army  sent 
troops  to  the  campus  of  the  Jose  Simeon 
Caras  University  of  Central  America,  where 
the  priests  lived  and  worked.  Among  the  vic- 
tims were  university's  rector,  the  Rev.  Igna- 
cio  Ellacuria.  its  vice  rector  and  the  head  of 
its  human  rights  institute. 

The  archbishop  also  said  that  church  offi- 
cials recently  had  been  the  target  of  public 
attacks  from  rightists. 

Talking  later  with  a  small  group  of  jour- 
nalists, he  said  Salvadoran  church  workers 
faced  a  more  serious  threat  now  than  they 
did  in  1980— considered  the  worst  year  of  at- 
tacks on  religious  institutions. 

In  1980,  right-wing  assassins  murdered 
four  American  churchwomen,  numerous 
Salvadoran  religious  workers  and  Archbish- 
op Oscar  Amulfo  Romero. 

"If  you  ask  me  which  time  was  worse,  1 
would  say  now  because  In  their  offensive 
last  weekend,  setting  off  large-scale  fighting 
in  the  capital  for  the  first  time  in  10  years 
of  civil  war. 

Chavez  Mena  said  dozens  of  religious 
workers,  labor  activists,  academics  and  polit- 
ical figures  had  gone  into  hiding.  "We  have 
the  justified  fear  that  the  assassinations  are 
the  beginning  of  a  series  of  actions  against 
unions,  labor  groups  and  politicians,"  he 
said. 

President  Alfredo  Cristiani's  Nationalist 
Republican  Alliance  (Arena)  considers 
church  and  labor  groups  supporters  of  the 
leftist  rebels.  Security  forces  yesterday 
raided  the  offices  of  the  Emanuel  Baptist 
Church,  which  operates  aid  programs  across 
El  Salvador  and  is  supported  by  the  Baptist 
Church  in  the  United  States. 

It  was  the  second  raid  in  two  days  on  a  re- 
ligious facility  accused  of  sympathizing  with 
the  rebels.  On  Thursday,  soldiers  arrested 
13  foreigners— including  four  Americans  and 
a  Canadian— at  a  refugee  and  center  operat- 
ed by  the  Salvsuloran  Lutheran  Church. 

One  of  those  arrested  was  a  New  Jersey 
teacher  and  peace  activist— Teresa  Fitzgib- 


bon,  53,  of  Trenton.  According  to  Sen.  Bill 
Bradley  (D.,  N.J.),  Fitzglbbon  was  part  of  a 
group  of  American,  Canadian,  and  West 
German  doctors  and  nurses  providing  care 
to  refugees  from  the  fighting. 

Bradley  called  on  the  government  of  El 
Salvador  to  release  Fitzglbbon.  Liater  yester- 
day, Canadian  diplomat  Michel  Gagne  said 
all  the  foreigners  were  being  released  on  the 
condition  that  they  would  leave  El  Salvador. 

In  the  heaviest  combat  in  the  capital  yes- 
terday, warplanes  and  helicopters  strafed 
and  rocketed  suspected  gruerrllla  positions  in 
the  Mejicanos  neighborhood  on  the  north- 
em  edge  of  the  capital.  Ground  troops 
pounded  the  area  with  mortar  rounds. 

Residents  said  the  guerrillas,  including 
several  top  rebel  leaders,  were  holding  the 
central  market  in  the  neighborhood  and 
some  buildings. 

British  journalist  David  Blundy  was  fatal- 
ly wounded  yesterday  during  the  Mejicanos 
fighting. 

Blundy,  44,  reporting  for  London's  Sunday 
Correspondent,  and  several  other  foreign 
journalists  were  walking  along  a  roadway 
near  the  fighting,  carrying  a  white  flag.  A 
single  shot  was  fired,  striking  Blundy  In  the 
chest  and  piercing  both  lungs. 

Blundy  crumpled  to  the  pavement  and  the 
others  were  unable  to  move  him  to  a  hospi- 
tal for  several  minutes  because  the  fighting 
prevented  them  from  bringing  a  vehicle  to 
the  site.  He  died  about  four  hours  later  at  a 
local  hospital. 

It  was  not  clear  whether  the  shot  that 
killed  Blundy.  who  had  extensive  experience 
as  a  foreign  correspondent,  came  from  posi- 
tions occupied  by  guerrillas  or  government 
soldiers. 

The  guerrillas  appeared  to  have  with- 
drawn from  the  nearby  Zacamil  apartment 
complex,  where  snipers  for  four  days  traded 
fire  with  government  troops  hiding  in  tall 
grass  covering  surrounding  embankments. 
Most  of  the  rebels  were  believed  to  have  left 
Zacamil  to  support  the  main  force  of  rebels 
in  Mejicanos. 

In  Soyapango,  a  c>oor  district  on  the  cap- 
ital's eastern  fringe,  guerrilla  forces  ad- 
vanced after  paratroopers  weary  from 
nearly  a  week  of  heavy  fighting  withdrew. 

Hundreds  of  residents,  many  carrying 
white  flags,  others  with  empty  plastic  con- 
tainers, walked  the  ruined  streets  in  search 
of  water  or  a  few  ounces  of  beans  or  bread. 

"We  have  no  water!  We  have  no  food!" 
dozens  of  people  shouted  in  Soyapango,  sur- 
rounding journalists.  "Tell  them  to  bring 
food  and  water!" 

"We  have  nowhere  to  go,"  said  Marcos 
Quintanilla,  out  looking  for  food  for  his 
family.  "We're  terrified  by  the  bombard- 
ments. Tell  them  to  stop  bombing  us." 

fingerprints  pound  at  site  of  salvadoran 
Killings 

(By  John  M.  McClintock) 
San  Salvador.— Investigators  have  discov- 
ered "hundreds"  of  fingerprints  in  connec- 
tion with  Thursday's  slaying  of  six  Jesuit 
priests,  according  to  reliable  church  sources. 
The  finding  of  the  fingerprints  is  impor- 
tant because  many  human  rights  cases  here 
are  lost  for  lack  of  legal  evidence. 

The  church  sources  are  hopeful  that  the 
fingerprints  will  provide  the  key  evidence  in 
finding  the  killers  of  the  Rev.  Ignacio  Ella- 
curia,  the  rector  of  the  University  of  Cen- 
tral America;  the  vice  rector,  and  the  head 
of  the  university's  human  rights  office. 
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Salvadorans  are  fingerprinted  for  drivers' 
licenses  and  for  military  and  government 
jobs. 

But  the  sources  said  that  even  if  the  evi- 
dence is  clear  that  military  men  or  extreme 
rightists  were  involved,  it  is  doubtful  that 
the  government  will  act,  given  the  sharp 
turn  to  the  right  that  the  guerrillas'  stun- 
ning military  offensive  has  prompted. 

The  Salvadoran  attorney  general  sent  a 
letter  to  Pope  John  Paul  II  yesterday  re- 
questing the  removal  of  "bishops  of  the 
popular  church"  on  grounds  that  "large  sec- 
tors" hold  them  partly  responsible  for  creat- 
ing the  atmosphere  that  led  to  the  current 
rebel  offensive. 

Although  the  letter  mentioned  no  names, 
he  was  thought  to  be  referring  to  Archbish- 
op Arturo  Rivera  y  Damas  and  his  auxiliary 
bishop,  the  Most  Rev.  Gregorio  Rosa 
Chavez. 

The  archbishop  said  in  a  recent  interview 
that  those  responsible  for  lulling  the  priests 
were  of  the  same  stripe  as  those  who  killed 
Archbishop  Oscar  Amulfo  Romero  in  1980. 
Both  of  the  bishops  and  some  Catholic 
relief  workers  have  been  given  round-the- 
clock  protection  since  the  priests  were  slain. 
"We  are  witnessing  the  militarization  of 
the  government  with  the  lunatic  fringe  of 
the  right  being  given  a  free  hand,"  said  a 
diplomat  from  Western  Europe.  "It  is 
doubtful  that  the  military's  state  of  siege 
will  be  lifted  any  time  soon.  They  have 
adopted  a  wartime  mentality,  and  the 
priests'  case  is  a  typical  result." 

About  30  men  dressed  in  military  uni- 
forms killed  the  priests,  a  cook  and  a  teen- 
age girl  early  Thursday  morning  at  a  time 
when  the  university  was  surrounded  by  mili- 
tary check  points. 

The  killers  spent  up  to  two  hours  search- 
ing bedrooms,  a  dining  room  and  the  kitch- 
en, leaving  behind  fingerprints  as  they 
went.  The  prints  are  now  in  the  hands  of  a 
U.S.-trained  Salvadoran  forensic  imit  capa- 
ble of  analyzing  them. 

Father  Ellacuria  was  frequently  the  target 
of  right-wing  attacks  for  his  championing  of 
human  rights  and  his  backing  of  talks  with 
the  guerrillas. 

In  recent  months,  the  university's  publica- 
tions office  and  press  have  been  bombed, 
along  with  the  gate  to  the  priest'  dormitory. 
No  arrests  were  made  in  any  of  those  cases. 
U.S.  Ambassador  William  J.  Walker  urges 
caution  in  blaming  a  particular  group  for 
the  massacre. 

Other  U.S.  officials  noted  that  rebels  of 
the  Farabundo  Marti  National  Liberation 
Front  had  much  to  gain  by  killing  the 
priests  and  blaming  it  on  the  military. 

"Up  untU  that  point,  they  had  broken  off 
peace  talks  and  started  an  offensive  that 
was  condemned  by  world  opinion,"  one  offi- 
cial said.  "Now  the  situation  has  turned 
around.  The  massacre  dominates  the  news, 
and  congressmen  are  talking  about  cutting 
off  aid." 

The  United  States  gives  El  Salvador  about 
$1  million  a  day  in  aid. 

The  killings  marked  the  deep  polarization 
in  El  Salvador  since  the  Marxist-led  FMLN 
launched  its  startling  offensive  eight  days 
ago. 

Yesterday,  Guillermo  Ungo.  the  former 
leftist  presidential  candidate,  and  two  top 
lieutenants  flew  out  of  the  country  after 
spending  several  days  in  the  Venezuelan 
Embassy.  They  had  pleaded  for  government 
protection  but  sought  diplomatic  refuge 
when  it  wasn't  provided. 

Ruben  Zamora,  another  leftist  leader  now 
in  the  Mexican  Embassy,  was  expected  to 
fly  out  of  El  Salvador  soon. 


Mr.  Zamora,  Mr.  Ungo  and  his  colleagues, 
all  former  leaders  in  the  rebels'  political 
front,  returned  to  El  Salvador  in  1987  to 
test  government  promises  of  a  pluralistic  de- 
mocracy. 

Nearly  all  leftists  politicians  and  trade 
union  leaders  have  gone  underground  or 
sought  refuge. 

Churches  have  been  raided  and  their  for- 
eign workers  expelled  from  the  country. 
Two  U.S.  human  rights  activists,  being  ex- 
pelled from  the  country  claim  they  were 
tortured  and  beaten  by  the  Treasury  Police. 
Many  diplomats  think  the  Salvadoran  se- 
curity forces  have  been  deeply  embarrassed 
by  the  FMLN's  ability  to  hold  a  profession- 
ally trained  army  at  bay  for  eight  days. 

Even  though  the  guerrilla  offensive  is 
clearly  waning,  the  political  result  is  that 
the  government  will  effectively  remain  in 
the  hands  of  the  military  and  that  Presi- 
dent Alfredo  Cristianl  and  U.S.  concerns 
wUl  be  largely  ignored,  said  the  Western  Eu- 
ropean diplomat. 

■We  are  back  to  the  days  of  the  1980s, 
when  right-wing  death  squads  were  given  a 
free  hand,"  said  another  Western  diplomat. 
Though  the  offensive  appears  to  have 
sharply  diminished,  the  rebels  still  domi- 
nate a  San  Salvador  community  of  100,000 
people  and  control  large  sections  in  the 
cities  of  Zacatccoluca  and  San  Miguel. 

An  essential  goal  of  the  rebel  offensive 
was  to  create  a  crisis  within  Mr.  Cristiani's 
ruling  National  Republican  Alliance 
(ARENA)  which  is  broadly  divided  between 
extreme  rightists,  with  strong  ties  to  the 
military,  and  Mr.  Cristiani's  technocrats. 

Comandante  Facundo  Guardado  said  in 
an  interview  Friday  in  the  Mejicanos 
combat  zone  that  the  killing  of  the  priests 
exposed  Mr.  Cristianl  as  powerless  to  con- 
trol extreme  elements  within  his  party  and 
the  military. 

"This  is  what  we  have  been  saying  all 
along.  He  is  no  different  than  [former  Presi- 
dent Jose  Napoleon]  Duarte.  Now  the  true 
colors  of  the  beast  are  exposed,"  he  said. 

Almost  no  one  thinks  Mr.  Cristianl  or 
members  of  the  pro-U.S.  high  command  had 
a  hand  in  the  killings.  But  the  high  com- 
mand. Mr.  Cristianl  and  the  United  States, 
are  being  heavily  criticized  in  rightist  circles 
for  the  military's  failure  to  crush  the  revolt 
immediately. 

Salvador  Bishop  Links  Miutary  to 

Killing  op  6 

(By  Lindsey  Gruson) 

San  Salvador.  Nov.  19.— The  Archbishop 
of  El  Salvador  said  today  that  there  was  a 
"strong  indication"  that  the  six  Jesuit 
priests  shot  to  death  last  week  were  killed 
by  members  of  the  military  or  by  {>eople 
close  to  them. 

The  Archbishop,  Arturo  Rivera  y  Damas, 
whose  predecessor,  Oscar  Amulfo  Romero, 
was  assassinated  in  1980  by  gunmen  linked 
to  right-wing  death  squads,  said  in  his 
weekly  sermon  that  the  killings  "put  our 
country  in  first  place  in  terms  of  barbarity." 

His  remarks  seemed  to  reflect  the  continu- 
ing state  of  mistrust,  if  not  outright  hostili- 
ty, between  the  Government  and  the 
Roman  Catholic  Church,  whose  clergy  is 
often  sympathetic  to  the  poor  and  opposed 
to  conservative  governments  and  the  mili- 
tary. 

LEFTIST  rebels  ACCUSED 

As  if  in  reply,  the  Attorney  General, 
Mauricio  Eduardo  Colorado,  charged  that 
leftist  rebels  were  plotting  to  kill  leaders  of 
the  Roman  Catholic  Church  to  destabilize 
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the  country.  He  warned  the  prelates  to 
leave  the  country. 

Although  neither  the  Archbishop  nor  the 
Attorney  General  offered  evidence  to  bol- 
ster his  statement,  the  Archbishop's  view  on 
the  priests  is  widely  shared  by  Salvadoran 
and  American  officials.  The  Jesuits  were 
killed  on  Thursday  as  battles  raged  between 
leftist  guerrillas  and  the  army  for  control  of 
the  capital  and  much  of  the  countryside. 

The  volley  of  accusations  came  on  a  day 
when  two  United  States  military  officers 
were  spotted  under  fire  at  a  battle  site  In 
Soyapango.  The  officers  were  dressed  in 
army  fatigues  and  camouflage  and  carried 
assault  rifles,  ammunition  clips,  commando 
knifes  and  side  arms.  They  were  traveling  in 
a  white  armored  Plymouth. 

American  officials  said  the  men  were  mili- 
tary officers  attached  to  the  office  of  the 
United  States  Embassy's  military  attache. 
They  were  reportedly  seeking  Information 
about  the  extent  of  the  aerial  bombard- 
ment, and  the  embassy  said  they  did  not  vio- 
late strict  American  guidelines  prohibiting 
the  55  American  military  advisers  here  from 
becoming  involved  in  combat. 

OPFICERS  "DID  NOTHING  WRONG" 

"They  did  nothing  wrong,"  a  spokesman 
for  the  embassy  insisted  this  afternoon.  He 
added  it  was  the  embassy's  "responsibility" 
to  personally  investigate  widespread  reports 
of  indiscriminate  aerial  attacks  on  civilians 
by  the  United  States-supplied  armed  forcea. 

The  spokesman  said  it  was  an  isolated  in- 
cident. But  rebel  officials  here  and  in  Bdana- 
gua,  the  Nicaraguan  capital,  have  repeated- 
ly charged  that  United  States  military  offi- 
cers have  been  present  at  the  battle  front 
for  most  of  the  last  week  and  have  been 
helping  to  direct  the  counterattack. 

Archbishop  Rivera,  In  his  homily,  also 
criticized  the  rebel  offensive,  which  began 
on  Nov.  11,  calling  it  "useless  and  unjustifi- 
able." He  added  that  the  army's  reponse 
was  "excessive." 

He  said  that  as  the  guerrillas  were  with- 
drawing from  the  battlegrounds,  "a  dreadful 
wave  of  revenge,  represssion  and  witch 
hunting  may  follow."  He  added,  "The  sense- 
less 10-year  war  has  been  marked  by  mon- 
strous violence." 

Some  70,000  people  have  been  killed  in 
the  war,  most  at  the  hands  of  rightist  death 
squads.  The  Archbishop  was  asked  about  a 
letter  that  the  Attorney  General,  Mauricio 
Eduardo  Colorado  sent  to  the  Vatican  call- 
ing on  Pope  John  Paul  11  to  remove  the 
country's  Roman  Catholic  bishops  for  their 
own  safety.  The  letter  said  many  Salvador- 
ans  thought  that  some  bishops  were  respon- 
sible for  fomenting  unrest  and  guerrilla  vio- 
lence. 

"Certainly,"  the  Archbishop  said.  "I  have 
received  some  terse  threats  that  refer  to  my 
person." 

'A  SMOKE  SCREEN,'  DIPLOMAT  SATS 

The  Attorney  General,  who  was  educated 
in  Jesuit  schools  and  is  charged  with  investi- 
gating the  case,  declined  repeatedly  to  say 
how  he  obtained  his  information  about  the 
plot  or  what  made  him  believe  that  it  was 
accurate.  Despite  skeptical  questioning,  he 
Insisted  that  the  plot  was  credible. 

But  his  assertions  were  dismissed  by  many 
here.  "It's  nothing  more  than  a  smoke 
screen."  a  diplomat  said. 

The  charges  came  amid  growing  evidence 
of  a  rightist  crackdown  on  church  officials 
and  affiliated  lay  groups.  They  are  often  ac- 
cused by  rightists  of  fostering  Communism 
and  aiding  leftist  rebels  by  politicizing  the 
poor. 


\7>»<o«mI>^>.  on    1000 


f^r\ii.y^^  ¥»  T»or<w^-k»i 


30512 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1989 


UMI 


Two  American  religious  workers,  a  Roman 
Catholic  priest  and  a  Lutheran  pastor  who 
have  been  working  with  the  poor,  today  said 
they  had  received  death  threats  and  were 
leaving  the  country.  And  a  group  of  report- 
ers at  a  funeral  Mass  for  the  slain  priests 
were  approached  by  a  man  who  said  "they 
should  have  killed  them  all." 

The  Attorney  General  announced  the  pur- 
ported plot  during  funeral  services  for  the 
six  Jesuits,  who  were  tortured  and  killed 
before  dawn  on  Thursday. 

"If  they  kill  me,  I  wiU  be  resurrected  in 
the  Salvadoran  people."  a  black  steel  sign 
on  the  front  wall  of  the  chapel  said. 

Several  thousand  mourners  pressed  into  a 
nearby  auditorium  for  the  funeral  Mass. 
Hundreds  more  stood  outside  straining  to 
hear  the  service.  Most  did  not  personally 
know  the  slain  men.  who  have  become  the 
symbols  of  last  week's  savage  violence.  They 
came  to  mourn  and  pray  for  all  of  their 
dead  countrymen,  and  for  the  future  of  this 
tiny  country,  which  has  been  ravaged  by  a 
decade  of  civil  war. 

POPE  SENDS  CONDOLENCES 

"I  emplore  that  this  sacrifice  not  be  in 
vain  and  that  it  be  the  seed  of  fertile  love  in 
this  martyred  nation,"  Pope  John  Paul  II 
said  in  a  telegram  of  condolence  read  at  the 
Mass. 

The  service  was  attended  by  President  Al- 
fredo Cristiani  and  his  wife,  Maguerita,  the 
hierarchy  of  the  Roman  Catholic  Church, 
the  United  States  Ambassador,  William  G. 
Walker,  a  phalanx  of  security  officials  and 
most  of  the  faculty  of  the  Jesuit-run  school. 
But  even  as  the  mourners  rededicated  them- 
selves to  peace,  there  was  more  savage  fight- 
ing. Helicopters  strafed  and  rocketed  rebel 
strongholds  in  Soyapango,  a  working-class 
bedroom  community  on  the  eastern  out- 
skirts of  the  capital. 

It  appeared  today  that  the  guerrillas  had 
been  driven  out  of  or  were  pulling  back 
from  many  strongholds  along  the  northern 
and  northeastern  periphery  of  the  city.  It 
remained  unclear  if  the  insurgents  were  re- 
treating to  prepare  for  a  counterattack  or 
whether,  as  the  army  claimed,  they  had 
been  routed. 

The  capital's  downtown  returned  to 
normal  for  the  first  time  since  the  begin- 
ning of  the  rebel  offensive,  which  set  off  the 
fiercest  fighting  in  the  civil  war.  A  garbage 
truck  began  its  daily  rounds.  "Your  tax  dol- 
lars at  work,"  a  sign  on  the  freshly  painted 
truck  said. 

Mr.  LEAHY.  Mr.  President,  there 
has  been  a  lot  of  discussion  here  about 
who  is  more  at  fault,  the  FMLN  or  the 
government  forces.  That  is  really  not 
the  issue  here.  I  have  said  over  and 
over  again  that  we  have  a  situation  in 
El  Salvador  where  on  the  left  killings 
are  done  In  the  name  of  liberation, 
and  on  the  right  they  are  done  in  the 
name  of  either  freedom  or  the  Lord. 
But  it  is  the  people  who  are  in  the 
middle— innocent  people  in  the  middle 
who  are  killed. 

As  I  stated  to  the  Senate  once 
before,  I  recall  speaking  with  a  woman 
there  whose  husband  and  children  had 
been  killed.  She  had  one  child  left, 
and  she  was  in  a  refugee  camp.  I  was 
there  with  the  distinguished  senior 
Senator  from  Rhode  Island.  She  told 
me  of  her  whole  family  being  killed.  I 
remember  asking  her,  who  did  it? 
Those  on  the  right  or  those  on  the 


left?  She  did  not  know.  She  made  it 
very  clear  to  me  that  you  do  not  ask 
those  kind  of  questions.  I  asked  her 
whose  side  she  was  on,  the  left  or  the 
right?  She  said,  "Neither  side.  All  I 
want  is  to  be  able  to  go  back  to  my 
land,  raise  food  for  my  remaining 
child  and  live  in  peace." 

That  was  several  years  ago,  Mr. 
President. 

Look  at  the  tens  of  thousands  of 
people  who  have  died  in  El  Salvador 
since  then.  We  had  an  amendment 
similar  to  mine  6  years  ago,  sponsored 
by  Senator  Specter  after  the  rape  and 
murder  of  the  four  American  nuns. 
We  passed  it.  People  actually  were 
prosecuted.  I  am  convinced  they  never 
would  have  had  we  not  done  that. 

Over  and  over  again  when  we  see 
atrocities  in  El  Salvador,  we  stand  up 
here  and  wring  our  hands  and  say, 
next  year,  next  year  when  that  appro- 
priations bill  comes  up  we  are  going  to 
start  putting  some  teeth  in  it,  and  we 
are  going  to  stand  up  to  those  people. 
But  then  year  after  year  we  say  it  is 
not  the  time.  That  if  we  act  now  it  will 
be  misunderstood. 

Misunderstood?  Mr.  President,  we 
send  %\y2  million  a  day.  7  days  a  week, 
365  days  a  year  down  to  El  Salvador. 
What  is  understood?  Are  we  a  money 
machine  just  sending  it  down?  Or 
should  it  be  understood  that  the 
United  States,  the  greatest  democracy 
in  history,  says  if  it  sends  aid,  it  sends 
it  because  we  want  to  encourage  simi- 
lar democracy,  but  contingent  upon 
our  deeply  rooted  belief  in  human 
rights,  and  our  belief  in  the  dignity  of 
the  individual.  We  are  not  doing  that 
here. 

We  say  next  time,  next  time  we  are 
going  to  get  angry.  Mr.  President,  we 
have  to  ask  ourselves,  if  we  are  imwill- 
ing  to  put  strings  on  this  money, 
strings  that  might  in  some  way  save 
the  lives  of  people,  how  clean  is  this 
money?  At  what  time  does  this  change 
from  being  money  that  is  truly  aid 
from  a  great  and  generous  nation,  to 
money  that  turns  into  blood  money 
when  it  arrives? 

Let  us  finally  after  all  these  years 
say  we  will  no  longer  tolerate  the 
atrocities  and  we  want  some  control 
over  how  our  aid  is  used. 

I  yield  2  minutes,  Mr.  President,  to 
the  distinguished  senior  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  let 
me  add  to  my  earlier  comments  a  very 
disturbing  report  that  I  have  just  re- 
ceived. 

Early  this  morning,  the  Salvadoran 
military  security  forces  arrested  16 
social  workers  in  an  Episcopal  Church. 
That  church  sheltered  about  200  refu- 
gees. Over  the  past  2  days,  they  also 

raided   at   least  seven  churches   and 

schools. 


Nine  Salvadorans  and  seven  foreign- 
ers were  arrested  and  taken  to  the 
treasury  police  headquarters— al- 
though the  treasury  police  refiosed  to 
confirm  they  held  any  of  them. 

All  those  detained  this  morning 
worked  in  the  church's  social  services 
program— including  the  director  of  the 
program,  his  wife,  and  a  lay  worker. 
The  foreigners  included  a  Canadian,  a 
Colombian,  a  Guatemalan,  and  three 
people  from  Spain.  A  church  worker 
said  the  foreigners  would  probably  be 
deported. 

In  recent  days,  many  other  foreign 
workers  have  been  arrested,  including 
a  dozen  Lutheran  missionaries. 

The  Episcopal  pastor  of  the  church 
raided  this  morning  has  gone  into 
hiding. 

According  to  the  Archbishop  of  San 
Salvador,  there  were  also  raids  on  the 
Emmanuel  Baptist  Church  and  five 
Roman  Catholic  schools.  Five  Salva- 
doran lay  workers  were  taken  away 
from  one  of  the  Catholic  schools. 

These  disturbing  actions  by  the  Sal- 
vadoran military  are  very  troubling— 
especially  in  light  of  the  brutal  and  vi- 
cious attack  against  the  six  Jesuit 
priests  last  week.  The  church  in  El 
Salvador  has  been  one  of  the  most  elo- 
quent and  consistent  voices  of  recon- 
ciliation and  peace  in  that  troubled 
land.  We  must  ensure  they  do  not 
again  fall  victim  to  the  extreme  ele- 
ments responsible  for  so  much  blood- 
shed in  El  Salvador. 

The  amendment  before  us  sends  a 
crucial  signal  to  the  very  forces  that 
threaten  the  church  in  El  Salvador.  I 
urge  my  colleagues  to  support  it. 

I  ask  unanimous  consent  that  the 
text  of  the  Associated  Press  report  de- 
tailing these  developments  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Government  CoNTiNnaES  Chttrch  Raids  as 
Combat  Wanes 

(By  Candice  Hughes) 

San  Salvador,  El  Salvador.— Security 
forces  arrested  16  social  workers  in  a  dawn 
raid  Monday  on  the  Episcopal  church. 
Combat  in  a  guerrilla  offensive  was  reported 
continuing  in  only  a  few  isolated  areas. 

Security  forces  raided  at  least  seven 
churches  or  church  schools  Sunday  and 
Monday  in  a  backlash  to  the  offensive  that 
paralyzed  the  capital  for  a  week. 

Church  workers  and  war  refugees  they 
sheltered  were  questioned  and  the  buildings 
were  searched  for  arms,  ammunition  and 
medicine,  said  church  officials,  workers  and 
witnesses. 

Salvadoran  churches,  especially  those 
that  work  with  the  poor,  are  considered  hot- 
beds of  leftist  subversion  by  the  right  and 
authorities  suspect  them  of  aiding  or  har- 
boring guerrillas. 

In  Washington,  President  Bush  said  he 
opposed  cutting  off  aid  in  response  to  the 
slayings  Thursday  of  six  Jesuit  priests, 
which  Archbishop  Arturo  Rivera  Damas  of 
San  Salvador  said  appeared  to  be  the  work 
of  the  military. 
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The  House  of  Representatives  rejected  an 
attempt  to  restrict  the  aid,  voting  215-194  to 
keep  the  restriction  from  being  added  to  a 
foreign  aid  bill. 

Combat  between  guerrillas  and  the  army 
was  largely  confined  to  the  working  class 
neighborhood  of  Soyapango.  There  was 
heavy  fighting  in  Apopa,  a  town  12  miles  to 
the  north  and  about  halfway  along  the  re- 
treat route  for  rebels  returning  to  their 
strongholds  on  Guazapa  mountain. 

Although  thousands  were  homeless,  the 
capital  appeared  to  be  returning  to  normal. 
Stores,  shops  and  other  businesses  were 
open  and  service  stations  were  selling  gaso- 
line for  the  first  time  since  last  week. 

The  Parabundo  Marti  National  Liberation 
Front  high  command  said  Monday  the  of- 
fensive had  dealt  the  government  political 
and  military  blows. 

"The  fascist  beast  is  defeated  politically 
and  militarily,  it  is  mortally  wounded,"  the 
guerrillas  said  on  their  clandestine  radio, 
Venceremos. 

National  Guard  troops  raided  the  Episco- 
pal church  just  after  the  dusk-to-dawn 
curfew  ended,  a  guard  officer  said  privately. 
The  church,  in  one  of  San  Salvador's  most 
affluent  neighborhoods,  has  sheltered  about 
200  refugees. 

Nine  Salvadorans  and  seven  foreigners 
were  arrested  and  taken  to  Treasury  Police 
headquarters,  said  a  church  worker  who 
would  not  let  his  name  be  used. 

The  Treasury  Police  refused  to  confirm 
they  had  anyone  from  the  church  in  custo- 
dy. 

All  those  detained  worked  in  the  church's 
social  services  program,  the  church  worker 
said. 

He  said  the  director  of  the  program,  Juan 
Antonio  Luis  Quinonez,  his  wife.  Ana  Rivera 
de  Quinonez,  and  a  lay  worker,  Francisco  de 
Paz,  were  arrested  Sunday  in  their  homes. 

The  foreigners  included  Josphine  Beecher 
of  Lopez  Island,  Wash.,  a  Canadian  woman, 
a  Colombian,  a  Guatemalan  and  three 
people  from  Spain. 

The  church  worker  said  they  probably 
would  be  deported.  Other  foreign  workers, 
including  a  dozen  Lutheran  missionaries, 
have  been  arrested  and  expeUed  from  the 
country  in  recent  days. 

The  Rev.  Luis  Serrano,  the  Episcopal 
pastor,  went  into  hiding,  the  church  worker 
said. 

In  Washington,  the  Evangelical  Lutheran 
Church  in  America,  which  has  been  active 
in  humanitarian  work  in  El  Salvador,  identi- 
fied another  as  Marcela  Rodriguez,  a  natu- 
ralized U.S.  citizen. 

The  office  of  the  archbishop  of  San  Salva- 
dor said  there  also  were  raids  on  the  Em- 
manuel Baptist  Church  and  five  Roman 
Catholic  churches  or  schools. 

The  Lutheran  Church  was  shuttered.  Its 
bishop,  Medardo  Gomez,  is  an  outspoken 
member  of  the  national  coalition  seeking 
peace  talks  between  the  U.S.-backed  govern- 
ment and  the  rebels. 

Like  many  clerics,  including  Rivera  Damas 
and  the  slain  Jesuits,  Gomez  says  nothing 
has  been  done  to  address  the  poverty,  igno- 
rance and  misery  that  led  to  the  decade-old 
conflict  in  this  Massachusetts-sized  nation 
of  5.2  million. 

Such  opinions  are  deemed  subversive  by 
some  on  the  right. 

Attorney  General  Mauricio  Colorado 
blamed  Rivera  Damas  and  the  auxiliary 
bishop  for  fomenting  leftist  violence 
through  their  "questionable  ideology." 

Rivera  Damas'  office  said  security  forces 
had   raided   three   other   Roman   Catholic 


churches  La  Maria  de  los  Pobres,  San  Fran- 
cisco, and  San  Roque  on  Sunday.  It  said 
there  were  raids  on  two  Roman  Catholic 
schools:  Sacred  Family  and  Emllianl.  War 
refugees  were  being  sheltered  at  each  of  the 
sites. 

At  San  Francisco  Church,  five  Salvadoran 
lay  workers  were  taken  away  by  soldiers,  the 
parish  priest  said,  refusing  to  give  his  name. 

He  said  the  soldiers  accused  the  church  of 
running  a  clandestine  clinic  for  wounded 
guerrillas.  The  clinic  is  in  an  area  held  by 
the  rebels. 

"We  don't  make  distinctions."  he  said. 
"We  were  taking  care  of  everyone.  Our  work 
is  himianitarian,  Christian.  We  didn't  ask 
who  people  were.  But  none  of  them  had 
weapons." 

Civilian  casualties  appeared  heavy  in  the 
weeklong  battle  and  many  were  treated  In 
the  neighborhoods  were  wounded  because 
ambulances  could  not  get  into  combat  zones 
to  evacuate. 

Mr.  KASTEN.  Mr.  President,  how 
many  minutes  do  I  have  remaining. 

The  PRESIDING  OFFICER.  Three 
minutes,  41  seconds. 

Mr.  KASTEN.  I  yield  1  minute  to 
the  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
went  to  El  SsQvador  to  observe  the 
election  of  the  next  President  of  that 
country.  Thousands  of  people  came 
out  against  not  only  threats  of  vio- 
lence but  to  actually  exercise  their 
right  in  that  democracy  to  choose 
their  leadership,  and  they  chose  it 
overwhelmingly. 

Mr.  President,  unfortimately,  we  do 
not  hear  much  around  here  about  vio- 
lence and  threats  of  violence  on  the 
left,  only  when  it  appears  to  occur  on 
the  right.  We  all  abhor  what  hap- 
pened to  the  priests.  We  are  anxious 
to  find  out  exactly  what  did  happen. 

I  cannot  think  of  ans^thing  worse, 
Mr.  President,  than  to  pass  this 
amendment  at  this  particular  time  un- 
dermining this  freely  elected  govern- 
ment that  took  power  in  an  orderly 
fashion  and  is  trying  its  best  to  contin- 
ue the  movement  of  El  Salvador 
toward  complete  and  total  democracy. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Kentucky 
has  expired. 

Who  yields  time? 

Mr.  LEAHY.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kerry]  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  2  minutes. 

Mr.  KERRY.  If  I  can  add  very  quick- 
ly to  my  remarks  and  adding  to  those 
of  Senator  Kennedy,  it  is  not  just 
those  workers  for  the  Episcopalian 
church  now  under  attack.  It  was  also 
the  Baptist,  Lutheran,  and  as  we  have 
mentioned  earlier,  the  Catholic 
Church. 

Indeed,  all  of  the  churches  in  El  Sal- 
vador are  currently  being  harassed  by 
the  military,  by  the  security  forces, 
and  I  keep  hearing  my  colleagues  on 
the  other  side  of  the  aisle  say,  well, 
this  somehow  weakens  the  hand  of 


President  Cristiani.  How  on  Earth 
does  it  weaken  the  hand  of  the  Presi- 
dent of  the  democratically  elected 
country  that  we  are  totally  responsible 
for  funding  and  supporting,  to  ask 
them  to  do  the  bare  minimum  that 
they  ought  to  do  under  the  law?  What 
this  permits  President  Cristiani  to  do 
is  to  turn  to  the  members  of  the  mili- 
tary, then  he  must  purge  and  say  to 
them  that  we  must  do  this  because, 
without  it,  there  will  be  no  funding  to 
support  the  military  whatsoever.  Our 
very  survival  depends  on  it. 

On  the  other  hand,  if  it  is  just 
mealymouth  words,  as  in  the  past, 
they  will  have  free  license  to  do  what 
they  are  doing  in  the  churches  and  to 
do  what  they  are  doing  to  the  people 
of  El  Salvador.  Moveover,  I  say,  Mr. 
President,  respectfully,  that  it  seems 
to  me,  as  well  as  to  others,  that  this  is 
the  very  least  step  that  we  can  take  to 
ask  for  some  adherence  to  the  stand- 
ards. 

Vice  President  Bush  went  down 
there  in  1983  and  delivered  to  them  a 
list  of  people  who  he  said  must  be 
purged  from  the  military  as  essential 
to  getting  rid  of  the  death  squads. 
Today,  as  we  debate  this  issue,  those 
very  same  people  remain  in  power 
within  the  government. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KERRY.  It  is  imperative  that 
we  send  a  message  to  say  things  must 
change. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  was  shocked  and  saddened  to  learn 
of  the  savage  torture  and  coldblooded 
murder  of  Father  EUacuria,  the  rector 
of  the  Catholic  University  in  El  Salva- 
dor, along  with  5  other  Jesuit  priests, 
their  cook,  and  her  15-year-old  daugh- 
ter. 

The  murder  of  those  dedicated  to 
peaceful  change  in  El  Salvador,  and 
those  who  happened  to  witness  that 
murder,  is  despicable  and  tragic.  I 
know  my  colleagues  join  me  in  con- 
demning this  crime  in  the  strongest 
terms.  Father  Ellacuria's  role  as  an  in- 
termediary between  the  rebels  and  the 
Grovemment  on  prisoner  exchanges 
and  other  issues,  and  his  advocacy  of  a 
negotiated  peace  in  the  decade-old 
civil  war  made  him  a  widely  respected 
voice  of  moderation  and  optimism  in  a 
war-torn  country. 

The  vice  rector  of  the  university,  the 
head  of  the  university's  human  rights 
office,  and  three  other  high  officials 
of  the  college,  were  also  targets  of  this 
vicious,  premeditated  and  grisly  crime. 
The  murders  of  their  cook  and  her  15- 
year-old  daughter  who  apparently 
found  themselves  in  the  wrong  place 
at  the  wrong  time  only  add  to  the 
tragedy. 

Their  deaths  deal  a  crippling  blow 
not  only  to  those  who  knew  and  loved 
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these  victims  but  to  all  who  hope  for  a 
peaceful  resolution  of  the  conflict  in 
El  Salvador. 

The  latest  atrocity  caps  days  of  vio- 
lence in  which  hundreds  in  El  Salva- 
dor have  been  killed  and  thousands 
more  wounded.  Innocent  civilians  have 
been  caught  between  the  Marxist  gue- 
rillas willing  to  sacrifice  Innocent  civil- 
ians, and  the  Salvadoran  military, 
which  has  used  overwhelming  force  to 
try  to  root  out  the  guerillas  from  their 
strongholds  among  the  civilian  neigh- 
borhoods in  the  capital.  Both  sides 
must  be  condemned  for  their  part  in 
the  slaughter  and  wounding  of  inno- 
cents. Both  sides  need  to  stop  the  kill- 
ing and  sit  down  at  the  peace  table  so 
that  the  bloodshed  wiU  end. 

Mr.  President,  President  Cristiani 
has  ordered  an  inmiediate  investiga- 
tion of  these  horrible  murders.  But 
given  past  difficulties  in  El  Salvador  in 
investigating  and  prosecuting  those  re- 
sponsible for  other  brutal  murders,  it 
is  advisable  to  condition  some  of  our 
military  aid  on  such  action.  Because, 
despite  the  last  10  years  of  violence, 
despite  the  murder  of  Archbishop 
Romero  and  the  4  Maryknoll  nuns, 
the  two  labor  workers  in  San  Salvador, 
and  countless  others,  never  has  a  mili- 
tary officer  been  successfully  prosecut- 
ed for  a  himian  rights  crime. 

Moreover,  although  no  one  knows 
for  sure  who  carried  out  these  recent 
killings  the  circumstances  suggest  the 
involvement  of  the  Salvadoran  mili- 
tary, or  those  acting  with  its  blessing. 
The  murders  were  carried  out  by  heav- 
ily armed  men  in  an  area  that  was 
imder  the  control  of  the  Salvadoran 
Armed  Forces,  during  the  hours  when 
a  curfew  was  in  effect  in  San  Salvador. 
Given  these  circumstances.  President 
Cristiani  wUl  need  to  use  all  resources 
at  his  disposal  to  bring  the  perpetra- 
tors of  this  heinous  crime  to  justice. 

Mr.  President,  this  crime,  the  ongo- 
ing slaughter  occurring  in  the  neigh- 
borhoods of  El  Salvador,  and  the 
rising  tide  of  death  squad  murders 
only  reaffirm  the  need  for  us  to  condi- 
tion some  of  our  aid  on  improvements 
in  the  human  rights  situation  there. 
Earlier  this  year,  I  supported  an 
amendment  offered  by  Senator  Leahy 
to  put  some  himian  rights  conditions 
on  our  military  aid.  It  was  a  modest 
approach.  It  withheld  some  of  our 
military  aid  pending  a  review  of  the 
progress  El  Salvador  was  making  in 
achieving  a  negotiated  solution  to  the 
conflict  and  ending  the  human  rights 
abuses.  Although  we  did  not  prevail,  I 
continue  to  think  that  that  approach 
was  the  right  one.  I  hope  that  it  will 
prevaU  tonight. 

Mr.  LEIAHY.  How  much  time  do  I 

have?  

The  PRESIDING  OFFICER.  Two 
minutes  27  seconds. 

Mr.  LEAHY.  I  yield  myself  such 
time  as  I  may  need. 


Political  and  foreign  policy  issues 
come  before  this  Chamber  very  often. 
Appropriations  bills  come  here  every 
year,  and  money  issues  are  debated  all 
the  time.  It  is  rare  that  the  U.S. 
Senate  gets  to  debate  a  truly  moral 
issue.  I  feel,  Mr.  President,  this  is  one 
of  those  rare  times.  This  is  indeed  a 
moral  issue.  This  body  should  be  the 
conscience  of  the  Nation. 

Each  Senator,  each  one  of  us  must 
examine  our  consciences  and  ask  how 
do  we  approach  this  moral  question, 
which  I  believe  transcends  any  politi- 
cal or  foreign  policy  issue. 

I  do  not  question  in  any  way  the  mo- 
tivation or  conscience  of  any  individ- 
ual Senator.  But  I  would  ask  you  what 
kind  of  a  signal  do  we  send  with  our 
foreign  aid,  what  kind  of  a  signal  do 
we  send  to  the  rest  of  the  world,  if  we 
do  not  put  conditions  on  our  foreign 
aid  to  a  country  where  priests  are  tor- 
tured and  killed  and  human  rights  are 
routinely  abused. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  How  much  time  do  I 
have  remaining,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  controls  2  minutes  33  seconds. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  share  the  outrage  expressed  by 
my  colleagues  over  the  senseless, 
brutal  murder  of  six  priests  and  two 
other  innocent  Salvadorans  last  week. 
That  has  been  well  expressed  on  the 
floor.  This  massacre  should  be  con- 
demned by  all  regardless  of  our  politi- 
cal persuasion  or  views  on  the  conflict 
of  El  Salvador. 

I  fear,  though,  however,  that  in  an 
understandably  emotional  reaction  to 
these  murders  we  risk  bringing  further 
conflict  and  polarization  to  El  Salva- 
dor. If,  in  our  rush  to  condemn  the 
murders,  we  restrict  aid  to  the  Govern- 
ment of  El  Salvador,  we  risk  endanger- 
ing further  violence  from  the  far  left 
and  the  far  right. 

This  vote  tonight  is  going  to  send  a 
clear  message  to  the  centrists  in  El 
Salvador,  to  the  right  and  to  the  left 
of  El  Salvador.  To  the  center,  the  mes- 
sage is  this:  If  this  amendment  were  to 
pass,  the  United  States  Congress  has 
lost  faith  in  the  process  of  democrati- 
zation in  El  Salvador.  We  have  begun 
to  withdraw  support  from  your  efforts 
to  bring  peace  and  justice  to  El  Salva- 
dor. 

To  the  far  right  and  left,  the  mes- 
sage is  this:  There  is  no  penalty  for 
further  violence.  The  FMLN,  which  is 
currently  debating  whether  to  send  re- 
inforcements into  battle,  will  take  the 
passage  of  this  amendment  as  a  signal 
to  renew  the  conflict.  The  war  be- 
tween the  army  and  the  guerrillas  will 
widen,  and  more  innocent  civilians  will 
die.  The  death  squads  of  the  far  right 
will  realize  that,  with  the  army's  aid 


threatened,  they  have  nothing  to  lose 
by  assassinating  priests,  nuns,  and 
other  innocent  victims. 

President  Cristiani  has  pledged  and  I 
quote,  "to  conduct  an  in-depth  investi- 
gation to  punish  the  perpetrators  of 
this  savage  action,  regardless  of  who  is 
involved." 

Instead  of  seeking  to  punish  Cris- 
tiani and  others  who  want  to  see  peace 
and  justice  in  El  Salvador,  we  should 
work  tonight  to  give  them  a  chance  to 
prove  this  sincerity. 

We  should  not  act  In  the  heat  of  the 
moment  to  reward  those  who  would 
condone  a  cycle  of  death  and  violence 
in  El  Salvador.  I  urge  my  colleagues  to 
act  deliberately.  Give  President  Cris- 
tiani the  opportunity  to  prove  that  he 
will  do  all  within  his  power  to  ensure 
that  those  gruilty  of  such  heinous 
crimes  will  no  longer  be  tolerated  in  El 
Salvador.  I  urge  my  colleagrues  to  vote 
against  the  pending  Leahy  smiend- 
ment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  consent  to 
yield  to  the  majority  leader  in  a 
moment,  and  he  will  use  some  of  his 
leadership  time,  but  I  understand  that 
the  Senator  from  Vermont  still  has 
time  available  also. 

Mr.  LEAHY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls  1 
minute  and  6  seconds. 

Mr.  LEAHY.  Mr.  President,  I  imder- 
stand  that  the  Senator  from  Kansas  is 
going  to  soon  move  to  table.  I  would 
like  to  retain  at  least  30  seconds  of  my 
time  after  he  finishes  speaking  before 
he  does  that. 

Mr.  DOLE.  I  would  be  happy  to.  I 
think  I  have  not  used  the  lesiider  time. 
I  will  be  happy  to  yield  the  Senator  a 
couple  minutes  of  that. 

Mr.  LEAHY.  I  will  yield  back  the  re- 
mainder of  my  time  with  the  under- 
standing that  the  leader  will  yield  me 
a  minute  or  so  if  I  wish  it.  I  thank 
him. 

Mr.  LEVIN.  Mr.  President,  a  fimda- 
mental  value  shared  by  all  Americans 
is  the  sanctity  of  human  rights.  Our 
system  is  predicated  on  the  idea  that 
each  human  being  is  endowed  with 
certain  inalienable  rights.  This  is  a 
profoundly  important  concept  to 
Americans— both  in  their  personal 
lives  and  in  the  life  of  their  country. 
The  dignity  of  full  himian  rights  is  a 
right  God-given  to  all  individuals. 
Americans  demand,  and  have  just 
cause  to  expect  no  less  than  full  ad- 
herence to,  a  respect  of  basic  human 
rights  by  their  Government. 

The  United  States  has  been  an  in- 
spiring beacon  to  people  throughout 
the  world  in  the  never-ending  struggle 
for  human  rights.  In  waging  this 
struggle,  we  have  much  of  which  to  be 
proud  in  our  history. 
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And  yet,  Mr.  President,  there  have 
been  times  when  we  have  made  mis- 
takes, or  not  backed  the  causes  of  free- 
dom with  as  much  vigor  and  determi- 
nation as  we  might  have. 

In  our  responsibility  to  defend  these 
profoundly  important  yet  basic  rights 
in  our  relations  with  the  people  of  El 
Salvador,  we  are  at  a  crossroads.  It  is 
our  responsibility  to  ensure  that  the 
aid  extended  by  the  American  people 
to  El  Salvador  is  not  used  to  violate 
the  human  rights  of  the  people  of  that 
country. 

Mr.  President,  we  are  at  a  cross- 
roads. We  must  not  condone  or  deny 
the  reprehensible  acts  of  cowardice 
that  occurred  last  week  with  the 
murder  of  the  Jesuit  priests,  their 
housekeeper,  and  her  daughter.  We 
must  not  fail  to  remember  that  the 
hellishly  brutal  civil  war  in  El  Salva- 
dor has  cost  more  than  70,000  people 
their  lives. 

Mr.  President,  in  September  I  voted 
against  sending  unconditioned  mili- 
tary aid  to  El  Salvador.  Unfortunately, 
unconditioned  aid  was  approved.  We 
now  have  an  opportunity  to  withhold 
30  percent  of  this  aid  until  the  au- 
thorities in  El  Salvador  conclude  an 
investigation  of  the  murders  of  No- 
vember 16,  1989,  and  apprehend  and 
bring  to  trial  those  found  by  that  in- 
vestigation to  be  responsible  for  order- 
ing and  carrying  out  this  incompre- 
hensibly horrible  deed. 

This  is  not  an  unreasonable  demand. 
It  is  a  matter  of  simple  human  justice. 

Mr.  President,  I  do  not  know  for 
sure  who  is  responsible  for  these  exe- 
cutions. No  one  here  is  in  a  position  to 
know.  But  that  does  not  mean  we 
should  not  do  all  that  is  within  our 
power  to  see  that  those  responsible  are 
apprehended  and  tried. 

Not  only  should  the  United  States 
do  what  it  can  to  see  that  such  an 
atrocity  does  not  happen  again,  the 
United  States  should  exercise  what  le- 
verage it  can  to  see  that  justice  is 
served  in  this  specific  outrage.  That  is 
why  I  am  a  cosponsor  of  this  amend- 
ment, and  why  I  urge  its  passage. 

Mr.  KOHL.  Mr.  President,  last  Sep- 
tember I  joined  with  Senator  Leahy 
and  30  of  our  colleagues  in  an  effort  to 
make  continuation  of  our  aid  to  El 
Salvador  conditional  on  progress  in 
the  negotiations  and  progress  in  pro- 
tecting human  and  civil  rights  in  that 
troubled  country.  Obviously  our 
amendment  failed. 

Obviously  our  country  failed. 

The  people  of  El  Salvador  are 
paying  the  price  for  that  failure. 

Somehow  all  sides  in  that  tragic  con- 
flict got  the  wrong  message  from  the 
fact  that  the  Senate  was  not  willing  to 
condition  aid.  The  FMLN  apparently 
concluded  that  they  had  nothing  to 
lose  by  launching  an  unprovoked  and 
unjustified  attack  against  the  cities. 
The  ARENA  party,  or  isolated  right- 
wing  factions,  thought  that  they  could 


kill  six  clerics,  a  housekeeper,  and  her 
daughter  and  not  risk  any  American 
response.  And  the  Crlstiani  govern- 
ment apparently  concluded  that  they 
could  bomb  their  own  cities  and  refuse 
to  allow  aid  to  get  to  the  wounded 
without  worrying  about  American 
dismay. 

Mr.  President,  we  are  in  a  difficult 
position  in  El  Salvador.  Withdrawing 
aid  to  the  Cristiani  government  at  this 
point  would  be  tantamount  to  inviting 
the  FMLN  to  continue  their  tactical, 
terrorist  decision  to  use  the  civilian 
population  as  hostages  in  their  armed 
conflict.  I  don't  want  to  see  that 
happen.  But  I  also  do  not  want  to  see 
American  taxpayers  subsidize  govern- 
mentally  sanctioned  death  and  de- 
struction. 

The  amendment  before  us  today 
would  navigate  between  these  two 
polar  extremes.  As  a  result,  it  will  noi, 
fully  satisfy  anyone.  But  it  is  a  respon- 
sible amendment.  It  does  not  give  the 
Cristiani  government  a  blank  check 
nor  does  it  give  the  FMLN  an  open  in- 
vitation to  continue  their  brutal  war. 
It  is  the  best  response  we  can  make  to 
what  is  a  very  difficult  situation. 

In  essence,  this  amendment  says 
that  30  percent  of  the  aid  allocated  to 
El  Salvador  will  be  held  out  until  the 
Cristiani  government  has  brought  to 
trial  those  responsible  for  the  torture 
and  killing  of  the  clerics  and  their 
housekeeper  and  her  daughter.  Now, 
Mr.  President,  I  understand  that  some 
will  argue  that  attaching  such  a  condi- 
tion to  our  aid  isn't  the  best  thing  to 
do:  After  all,  not  every  crime  is  solved 
and  we  ought  not  put  pressure  on  the 
Govermnent  to  find  someone  to  take 
the  fall  just  so  that  they  can  continue 
to  get  our  aid.  I  understand  that  argu- 
ment—but it  doesn't  have  a  lot  of 
power  when  applied  to  El  Salvador. 

The  Goverimient  of  El  Salvador  cer- 
tainly has  not  rushed  to  judgment  in 
the  case  the  nuns  who  were  raped  and 
killed.  Nor  have  they  shown  an  incli- 
nation to  rush  to  prevent  the  sort  of 
systematic  persecution  and  harass- 
ment of  churches  and  church  person- 
nel who  are  trying  to  bring  a  little 
safety  and  a  little  humanity  to  the 
suffering  people  of  El  Salvador.  Nor 
have  they  demonstrated  a  rush  to 
judgment  when  it  comes  to  responding 
to  requests  for  a  cease-fire  or  requests 
to  allow  the  Red  Cross  to  treat  the 
wounded.  The  Government  of  El  Sal- 
vador knows  who  committed  those 
crimes,  it  just  hasn't  had  the  political 
will  to  bring  them  to  justice.  This 
amendment  may  help  give  them  that 
will. 

I  really  do  not  think  we  have  to 
worry  about  the  Government  of  El 
Salvador  abandoning  due  process  as  a 
result  of  this  amendment.  After  all, 
the  amendment  requires  that  the 
President  certify  that  a  thorough  in- 
vestigation has  been  done  prior  to  any 
arrests  and  trial.  I  think  we  have  ade- 


quate protections  in  place.  It  is  about 
time  we  gave  some  protection  to  the 
people  who  are  threatened  by  death 
squads. 

Mr.  President,  I  do  not  know  how  we 
get  the  FMLN  and  the  Government  in 
El  Salvador  to  stop  this  war.  But  I  do 
know  that  neither  side  can  win  if  each 
side  continues  to  kill  iimocent  people 
and  destroy  an  entire  country.  There 
has  been  too  much  death;  we  have  to 
do  more  than  we  have  to  bring  this 
senseless  and  ceaseless  slaughter  to  an 
end.  This  amendment  represents  an 
effort  to  do  a  little  more.  I  really  do 
not  know  how  we  can  be  satisfied  with 
less. 

Mr.  LIEBERMAN.  Mr.  President, 
like  all  Americans,  I  am  appalled  by 
the  murders  of  the  six  Jesuit  priests. 
Although  some  elements  of  the  Salva- 
doran  Government  have  accused  the 
guerrillas  of  perpetrating  this  massa- 
cre, much  of  the  evidence  points 
toward  rightwing  death  squads.  These 
tragic  events  occurred  on  the  groimds 
of  the  Central  American  University, 
which  was  umder  the  control  of  gov- 
ernment forces.  Moreover,  priests  con- 
nected with  the  university  have  been 
attacked  by  death  squads  in  the  past. 

At  a  time  when  so  many  hopeful  de- 
velopments are  occurring  in  Eastern 
Europe,  El  Salvador  remains  a  haimt- 
ing  nightmare.  A  series  of  images  have 
made  the  nightmare  in  El  Salvador  all 
the  more  vivid  in  recent  days.  First, 
the  slain  priests.  Then,  the  grieving 
mourners  at  the  memorial  service.  And 
as  if  that  was  not  enough,  there  were 
the  heartbreaking  images  of  hysterical 
civilians  fleeing  combat.  I  remember  in 
particular  one  scene  of  a  tearful 
father  who  had  become  separated 
from  his  three  children  during  an  air 
attack.  One  can  only  wonder  whether 
death  made  this  separation  perma- 
nent. 

I  will  support  the  Mitchell-Dole 
amendment  that  calls  for  an  immedi- 
ate cease-fire.  I  also  urge  the  Govern- 
ment and  the  guerrillas  to  forsake  the 
battlefield  for  the  bargaining  table. 
Both  sides  must  compromise  so  that 
this  mindless  slaughter  comes  to  an 
end. 

The  Government  should  cease  its 
use  of  helicopter  gunships  and  attack 
aircraft  in  civilian  areas.  The  real 
losers  in  this  latest  guerrilla  offensive 
are  the  noncombatants  whose  only 
concern  is  survival. 

I  cannot,  however,  support  the 
Leahy  amendment  in  its  present  form. 
It  would  mandate  that  the  Govern- 
ment, in  order  to  receive  our  aid,  pros- 
ecute individuals  for  the  killings  of  the 
priests  whether  it  was  able  to  find  the 
guilty  parties  or  not.  This  is  the  pre- 
cise opposite  of  the  due  process  for 
which  we  have  always  stood. 

I  will  support  an  aid  cut  if  the  Salva- 
doran  Government  fails  to  make  a 
good  faith  effort  to  investigate  and 
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bring  to  prosecution  those  individuals 
guilty  of  the  priests'  murder.  And  this 
should  not  be  an  isolated  step.  It 
should  be  a  first  step  toward  ending 
all  death  squad  activity  and  terrorism 
from  the  right  and  the  left  in  El  Salva- 
dor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  to  express  my  opposition 
to  the  Leahy  amendment  that  would 
place  certain  conditions  on  a  portion 
of  United  States  aid  to  El  Salvador. 
While  I  abhor  the  brutal  murders  of 
the  Jesuit  priests  every  bit  as  much  as 
we  all  do,  conditioning  aid  to  El  Salva- 
dor in  this  way  would  not  achieve  the 
objectives  claimed  by  its  supporters. 

It  would  have  the  effect  of  handing 
the  guerriUa  FMLN  a  political  victory 
where  they  could  not  win  militarily.  I 
am  confident  the  Government  of  El 
Salvador  will  thoroughly  investigate 
this  heinous  crime  and  bring  to  justice 
the  criminal  perpetrators. 

Mr.  FYesident,  earlier  today,  a  sub- 
stantial number  of  constituents  visited 
my  Minneapolis  office  to  protest 
United  States  policy  as  well  as  my  po- 
sitions on  the  El  Salvador  issue.  They 
presented  to  my  staff  a  statement, 
which  I  ask  unanimous  consent  be 
printed  in  the  Record  at  the  end  of 
this  paragraph.  I  also  submit  to  the 
Record  my  response  to  the  visitors' 
statement,  which  I  request  appear  im- 
mediately following  the  visitors'  state- 
ments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator  Diirenberger:  On  Novem- 
ber 10.  six  Jesuit  priests,  their  cook  and  her 
daughter  were  brutally  tortured  and  mur- 
dered. It  is  clear  that  the  murders  were  car- 
ried out  by  the  Salvadoran  military.  The 
area  around  the  priests'  home  had  been  se- 
cured for  the  past  week  by  military  units. 
An  outpost  was  stationed  some  100  feet 
from  the  scene  of  the  cirme.  The  murders 
were  committed  during  a  military  curfew. 
Numerous  eye-witnesses  have  testified  to 
the  fact  that  members  of  the  Salvadoran 
military  committed  the  murders.  Amnesty 
International  and  Americans  Watch  have 
conducted  investigations  and  are  convinced 
beyond  a  reasonable  doubt  that  the  Salva- 
doran military  was  responsible.  The  Salva- 
doran government  and  the  U.S.  Ambassador 
have  called  for  '•investigations."  This  is  an 
insult  to  the  intelligence  of  U.S.  citizens.  It 
is  simply  a  delaying  tactic  that  will  allow 
these  savage  murders  to  continue. 

These  killings  are  only  the  tip  of  the  ice- 
berg. The  Salvadoran  military  has  been  in- 
discriminately bombing  and  strafing  civilian 
neighborhoods  during  the  recent  fighting  to 
the  point  where  there  are  more  civilian  cas- 
ualties than  military  casualties.  We  are  out- 
raged by  the  actions  of  the  Salvadoran  gov- 
ernment. And  as  U.S.  citizens,  we  are  out- 
raged by  the  participation  of  the  U.S.  gov- 
ernment in  these  actions. 

The  Detroit  Free  Press  reported  that  U.S. 
air  force  pilots  are  flying  night  time  bomb- 
ing attacks  on  civilian  neighborhoods  in  El 
Salvador.  The  New  York  Times  reported 
that  heavily  armed  U.S.  comt>at  personnel 
have  been  sighted  along  side  Salvadoran 
troops  involved  in  combat.  U.S.  naval  ships 


are  now  stationed  off  the  coast  of  El  Salva- 
dor. The  U.S.  government  has  provided  the 
Salvadoran  military  with  all  of  their  weap- 
ons, including  napalm  bombs  that  have  been 
used  recently  against  civilians,  according  to 
Lutheran  Bishop  Medardo  Gomez  and  Bap- 
tist minister  Edgar  Palacios. 

Senator  Durenberger,  your  aids  have 
called  you  a  close  personal  friend  of  Salva- 
doran President  Alfredo  Cristiani.  We  hope 
that  the  recent  barbaric  actions  of  the  Sal- 
vadoran military  will  cause  you  to  re-assess 
this  friendship,  and  to  take  the  following  ac- 
tions. 

Senator  Durenberger,  we  demand  that 
you: 

Introduce  and  actively  support  legislation 
in  the  Senate  calling  for  an  immediate  halt 
to  all  U.S.  aid  to  El  Salvador; 

Issue  a  public  statement  calling  for  an  im- 
mediate cease  fire,  as  called  for  by  the 
International  Red  Cross  and  the  FMLN,  and 
serious  negotiations  between  the  Salvadoran 
military,  the  Arena  party  and  the  FMLN; 

Issue  a  public  statement  calling  for  the 
immediate  removal  of  all  U.S.  troops  from 
El  Salvador;  including  pilots  flying  bombing 
missions  and  naval  ships  that  are  reported 
off  the  coast  of  El  Salvador. 

Senator  Durenberger's  response: 

In  addressing  the  concerns  raised  by  the 
visitors  to  our  office  in  Minneapolis  today, 
let  me  first  state  that  I  very  much  share 
your  deep  concern  and  interest  in  El  Salva- 
dor. As  you  are,  I  am  terribly  disturbed  by 
the  recent  upsurge  in  violence  in  that  coun- 
try, most  especially  the  vicious,  brutal  slay- 
ing of  the  six  Jesuit  priests  as  well  as  the 
houseworker  and  her  daughter. 

Indeed,  these  atrocious  murders  are  pro- 
foundly deplorable  and  regrettable.  Such 
atrocities  serve  only  to  perpetuate  the  cycle 
of  violence  that  has  affected  virtually  every 
member  of  Salvadoran  society.  I  support 
your  call  for  an  irmnediate  end  to  this  vio- 
lence. 

In  this  regard,  I  renew  my  call  on  both 
sides  to  cease  hostilities  immediately.  The 
FMLN  must  finally  realize  that  it  will  never 
succeed  militarily.  For  the  sake  of  peace  and 
decency,  the  FMLN  must  immediately  end 
this  latest  offensive  and  return  to  the  nego- 
tiating table. 

The  government,  for  its  part,  must  also 
renew  its  commitment  to  finding  a  peaceful 
solution  to  the  decades-old  conflict  that  has 
raged  and  ravaged  in  El  Salvador.  Let  us  not 
forget  that  the  people  of  El  Salvador,  in  the 
cities  and  the  country-side,  want  and  de- 
serve the  opportunity  to  live  peaceful  and 
decent  lives.  Once  and  for  all,  the  fighting 
must  end. 

We  must  never  lose  sight  of  the  people 
that  are  caught  up  in  the  conflict.  These  are 
real  people,  with  real  families,  and  real  lives 
that  are  being  so.-deeply  and  enduringly  af- 
fected by  this  continuing  and  escalating  vio- 
lence. I  have  traveled  to  El  Salvador  many 
times  in  the  last  two  decades,  and  I  have 
met  and  spoken  with  the  people  there. 
There  are  also  a  great  many  Minnesotans 
that  have  lived,  worked,  and  traveled  in  El 
Salvador.  I  share  your  concern  regarding 
the  situation  there.  It  saddens  me  that 
peace  has  proven  so  elusive  in  El  Salvador. 

Regarding  your  specific  requests,  I  do 
indeed  renew  my  previous  public  call  for  an 
immediate  end  to  the  violence  that  contin- 
ues to  plague  El  Salvador.  On  the  Senate 
Floor,  on  November  1,  well  before  the 
recent  FMLN  offensive,  I  stated,  "I  must 
condemn  and  urge  my  colleagues  to  con- 
demn these  irrational  acts  of  violence,  re- 
gardless of  who's  responsible.  Each  of  these 


acts  of  violence  represents  a  deplorable  and 
offensive  disregard  for  human  life.  There 
must  be  an  end  to  this  apparent  retaliatory 
cycle."  I  emphasize  again  that  continuing 
the  conflict  does  not  serve  the  cause  of 
peace. 

Regarding  the  U.S.  troops  in  El  Salvador, 
it  is  my  understanding  that  the  55  U.S.  advi- 
sors stationed  In  that  country  are  under 
strict  orders  not  to  participate  In  any  armed 
conflicts,  except  to  protect  themselves  if 
fired  upon.  I  have  instructed  my  staff  to  im- 
mediately investigate  the  assertions  that 
U.S.  advisors  are  directly  involved  in  any 
bombing  or  other  military  action.  If  this  is 
true,  it  would  be  a  violation  of  U.S.  guide- 
lines for  the  advisors'  role  in  El  Salvador. 

Regarding  the  U.S.  naval  vessels  reported- 
ly off  the  coast  of  El  Salvador,  It  would  not 
be  unusual  for  the  U.S.  Navy  to  have  vessels 
anywhere  around  the  world  in  international 
waters.  As  a  matter  of  policy,  the  U.S.  Navy 
does  not  reveal  the  location  of  its  ships  at 
any  given  time,  but  the  Navy  categorically 
assures  my  office  that  there  is  no  build-up 
of  naval  resources  in  the  waters  around  El 
Salvador,  or  anywhere  else  in  the  region. 

Your  call  for  an  immediate  end  to  all  U.S. 
aid  to  El  Salvador,  if  implemented  now, 
would  be  counter-productive  to  your  pur- 
poses. I  have  been  to  El  Salvador  often,  in 
close  touch  with  Salvadorans,  and  in  the 
last  six  weeks,  in  weekly  contact  with  either 
our  Embassy  in  San  Salvador  or  their  Em- 
bassy in  Washington,. 

I  am  convinced  that  the  far  left  wants 
U.S.  aid  ended  on  the  presumption  that  it 
would  end  U.S.  interest  in  El  Salvador  and 
makes  it  easier  to  achieve  their  radical  ends. 

I  am  equally  convinced  that  the  far  right 
in  El  Salvador  also  wants  U.S.  aid  ended.  I 
have  heard  as  much.  The  "death  squad 
right"  believes  U.S.  aid  in  the  last  ten  years 
has  created  more  problems  for  them  than 
it's  resolved,  and  they  would  be  pleased  to 
be  given  a  free  hand— free  of  amy  U.S.  In- 
volvement. 

Who  will  suffer?  The  middle.  Those  in 
government  who  are  trying  to  end  right  and 
left  extremism.  The  people  of  El  Salvador. 
If  you  want  to  return  to  900  deaths  a 
month,  then  v.'ithdraw  all  U.S.  assistance. 

I  have  urged  the  government  of  El  Salva- 
dor to  pursue  most  vigorously  the  investiga- 
tion into  the  murders.  There  Is  no  doubt, 
the  perpetrators  must  be  identified  and 
brought  to  justice.  The  United  States  has 
pledged  to  assist  the  government  In  Investi- 
gating the  crimes,  and  I  am  hopeful  that 
the  heinous  murderers  will  be  justly  pun- 
ished. 

If  the  government  of  El  Salvador  and 
President  Alfredo  Cristiani  is  found  to  have 
ordered,  authorized,  and  carried  out  the 
murders,  that  would  indeed  raise  serious 
questions  regarding  the  U.S.  aid  program  to 
El  Salvador.  If  right-wing  extremists  or 
others  who  belong  to  the  Armed  Forces  are 
foimd  to  have  acted  outside  the  authority  of 
the  government,  that  raises  serious  ques- 
tions regarding  the  government's  ability  to 
control  its  own  forces.  EJven  if  the  govern- 
ment is  not  responsible  for  directly  author- 
izing the  assassinations,  that  does  not  exon- 
erate it  from  responsibility  to  control  its 
forces. 

Mr.  HATCH.  Mr.  President,  the 
recent  murder  of  six  Jesuit  priests  and 
two  innocent  women  has  brought  a 
new  public  awareness  to  the  tragic  and 
inhuman  events  engulfing  the  country 
of  El  Salvador.  With  good  reason  the 
people    of    El    Salvador    and    people 
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throughout  the  world  are  outraged  at 
the  senseless  waste  of  human  life  and 
the  callous  disrespect  for  human 
rights  and  the  rule  of  law.  For  over  a 
decade  this  Central  American  country 
has  been  locked  in  a  bloody  civil  war. 
Over  70.000  individuals  have  lost  their 
life  during  this  struggle— most  of  the 
them  innocent  civilians. 

How  many  more  innocent  people 
must  die  before  the  people  of  El  Salva- 
dor scream  enough?  How  many  more 
people  must  die  because  they  stsjid  up 
for  human  rights?  How  many  more  in- 
dividuals will  disappear  in  the  night 
because  of  their  respect  for  govern- 
ment and  the  rule  of  law?  These  ques- 
tions must  be  answered  before  peace 
can  come  to  El  Salvador. 

For  over  a  decade  the  United  States 
has  supported  the  establishment  of  de- 
mocracy in  El  Salvador.  We  have  con- 
demned the  work  of  left  and  rightwing 
death  squads,  and  we  have  supported 
the  freely  elected  governments  of  Jose 
Napolean  Duarte  and  now  Alfredo 
Crlstiani  in  theii-  efforts  to  defeat  the 
Communist  guerrilla  forces. 

But  we  must  not  lose  sight  of  what  is 
happening  in  this  country.  Amongst 
the  killing  and  violence  the  transfer  of 
power  between  two  freely  elected  gov- 
ernments has  just  taken  place.  A  ma- 
jority in  EH  Salvador  want  peace  and 
democracy  and  the  United  States  has 
always  answered  the  call  from  people 
yearning  to  be  free.  We  must  not  lose 
sight  of  why  we  are  supporting  democ- 
racy in  El  Salvador  and  throughout 
the  world  and  why  Americans 
throughout  the  years  have  died  in 
wars  on  foreign  soil.  So  other  people 
could  taste  the  joys  of  freedom. 

Our  country  must  remain  committed 
to  ensuring  this  quest  in  El  Salvador 
and  throughout  the  world.  We  must 
not  tolerate  indiscriminate  killing  and 
murder  of  civilians  and  innocent 
people,  but  we  cannot  allow  the  work 
of  extreme  radical  elements,  be  they 
on  the  left  or  the  right,  to  make  us 
waver  on  doing  what  is  right.  In  El 
Salvador  there  is  no  alternative— the 
battle  is  for  freedom  or  oppression;  de- 
mocracy or  Communist  rule. 

Given  this  context,  the  United 
States  has  supported  El  Salvador  in 
her  struggle  for  freedom  and  democra- 
cy. We  have  pressed  for  a  cease-fire 
and  an  end  to  the  violence,  hostilities, 
and  killing.  We  have  condenuied  and 
deplored  the  killing  and  murder  of  in- 
nocent men,  women  and  children.  We 
have  demanded  the  application  of  law 
and  justice.  Finally,  we  have  served 
notice  to  the  people  of  El  Salvador— 
we  will  not  abandon  you  in  your  effort 
to  be  free. 

Mr.  DOMENICI.  Mr.  President,  this 
is  likely  to  be  the  last  time  that  the 
Senate  considers  foreign  aid  appro- 
priations during  the  1980's.  In  a  few 
moments  I  will  have  more  to  say  about 
the  significance  of  the  occasion. 


PHrst,  I  take  this  opportunity  to  con- 
gratulate the  managers  for  upholding 
many  sound  Senate  positions  during  a 
very  difficult  conference  with  the 
House.  In  particular,  they  declined  to 
hold  these  programs  hostage  to  sever- 
al unenacted  authorization  bills.  They 
have  made  the  adjustments  that  are 
necessary  to  secure  the  President's  sig- 
nature. 

Second,  this  appropriations  bill  fully 
complies  with  the  congressional 
budget,  and  is  consistent  with  the  sub- 
committee's 302(b)  allocation.  Its  cur- 
rent allocation  reflects  the  recent  ad- 
dition of  $202  million  in  budget  au- 
thority and  $57  million  in  outlays  real- 
located from  other  subcommittees. 

At  the  President's  request,  $140  mil- 
lion in  budget  authority  was  trans- 
ferred from  defense  to  foreign  aid  for 
assistance  to  Poland.  This  type  of 
action  violates  our  bipartisan  summit 
agreement  and  makes  it  difficult  to 
protect  the  defense  budget  from  more 
raids  to  fund  domestic  initiatives. 

OLD  PRIORITIES  IH  A  NirW  ERA 

Mr.  President,  this  may  be  an  appro- 
priate opportunity  to  reflect  upon  the 
recent  events  in  East  Asia,  central 
Ehirope,  and  the  Soviet  Union  that 
have  transfixed  the  free  world. 

In  many  ways,  our  own  American 
principles  of  individual  opportunity 
and  individual  rights  have  triumphed 
during  the  1980's.  It  has  been  a  decade 
of  decline  for  orthodox  Marxism,  as 
Communist  parties  desperately  strive 
to  survive  by  adopting  Western  con- 
cepts. 

The  dogmas  of  Marxism  and  ex- 
treme socialism  have  failed:  obsessive 
interference  in  the  lives  of  each  citi- 
zen; central  control  and  planning  of 
national  economies;  nationalization  of 
trade  and  industry;  barriers  against 
international  trade  and  currency  con- 
vertability;  and  state  control  of  "pri- 
vate" enterprises. 

If  you  do  not  believe  that,  ask  the 
citizens  of  Hungary,  Poland,  East  Ger- 
many, Nicaragua,  and  the  Soviet 
Union. 

Yet  during  the  1980's,  foreign  aid 
agencies  that  are  funded  in  this  bill 
have  continued  to  support  institutions 
and  countries  that  follow  these  failed 
dogmas. 

That  is  either  boimdless  optimism  or 
extreme  negligence. 

The  one  characteristic  of  Commu- 
nist foreign  aid— the  transfer  of  out- 
moded technology— has  also  failed. 

If  you  do  not  believe  that,  ask  the 
citizens  of  Angola,  Vietnam,  Nicara- 
gua. Cuba,  Mozambique,  and  Egypt. 
They  are  paying  for  plants  that 
cannot  produce,  and  would  not  have 
markets  if  they  could. 

Yet  during  the  1980's,  foreign  aid 
programs  in  this  bill  have  continued  to 
promote  training  and  technology  that 
are  unsuitable  or  have  failed  many 
time  elsewhere. 


In  fact,  we  are  now  funding  foreign 
aid  projects  to  correct  the  results  of 
terrible  advice  and  technology  put  in 
place  by  earlier  foreign  aid  projects. 
At  least,  that  is  a  step  in  the  right  di- 
rection. 

These  observations  are  not  new.  In 
some  ways  they  are  now  conventional 
wisdom  in  the  every-shlfting  ortho- 
doxy of  foreign  aid  theology. 

Why  then  is  so  little  that  is  new  at- 
tempted? 

Why  do  we  cling  to  our  good  inten- 
tions rather  than  judging  the  actual 
results  of  our  foreign  assistance  ef- 
forts? It  is  not  for  lack  of  evaluations. 
There  are  thousands  of  them. 

The  managers  of  this  bill,  and  other 
Members,  have  tried  to  correct  some 
of  the  most  obvious  problems.  This 
year  they  attempted  to  limit  earmarks 
and  to  stop  some  coimtries  from  piling 
up  unused  military  aid  credits  desper- 
ately needed  by  others.  They  were  out- 
voted or  overwhelmed. 

The  distingiiished  new  chairman  of 
this  subcommittee,  the  Senator  from 
Vermont,  offered  bold  proposals  to 
help  the  Solidarity-led  Government  of 
Poland.  As  chairman  of  the  Agricul- 
ture Committee,  he  is  leading  an 
effort  to  reform  food  aid. 

My  friend  and  Budget  Committee 
Colleague,  the  ranking  Republican 
member  from  Wisconsin,  has  long  sup- 
ported Solidarity  as  well  as  other 
democratic  movements  in  Elastem 
Europe.  He  has  been  a  champion  of 
the  fledgling  democracies  in  Central 
America,  free  enterprise  at  home,  and 
a  global  improvement  in  our  environ- 
ment. 

You  would  expect  the  priorities  in 
this  biU  to  be  in  support  of  democracy 
and  economic  opportunity.  They  are 
not. 

In  most  respects,  this  bill  reflects 
the  priorities  of  the  1970's.  It  offers 
old  solutions  to  yesterday's  problems. 
It  is,  simply,  an  anachronism. 

TOO  MAHT  FRIENDS 

Why  is  that?  I  do  not  know  for  sure, 
but  I  can  offer  some  clues.  Many  say 
that  foreign  aid  has  no  friends,  but 
this  bill,  in  fact,  has  too  many  friends. 

The  constituency  for  this  bill  in- 
cludes the  public  interest  groups,  edu- 
cational institutions,  contractors,  and 
ethnic  American  associations  who  ben- 
efit from  this  biU.  The  international 
development  community  is  a  very  in- 
tense and  savvy  constituency. 

There  is  nothing  wrong  with  that.  It 
is  every  American's  constitutional 
right  to  bring  his  or  her  concerns  to 
the  Congress. 

The  problem  is  that  Congress  and 
the  top  ranks  of  the  executive  branch 
are  preoccupied  by  the  allocation  of 
foreign  aid  to  countries  and  causes  we 
like. 

None  of  us  wants  to  tell  an  old 
friend  that  we  have  helped  as  long  as 
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we  can.  and  now  we  must  cut  back  on 
his  aid  in  order  to  help  someone  else. 

There  is  not  enough  time  to  check 
on  what  is  being  done  with  the  aid. 
There  isn't  enough  time  to  think 
about  whether  it  makes  sense.  There 
isn't  enough  time  to  listen  to  the  aid 
professionals  in  the  field  who  can  tell 
us  what  is  wrong. 

Too  often  we  do  not  learn  about 
what  has  happened,  or  not  happened, 
with  our  aid  luitil  a  foreign  leader  we 
have  long  been  helping,  such  as  Presi- 
dent Marcos  or  Somoza,  is  forced  from 
office.  Then,  we  are  told,  nothing 
worked. 

WB  MUST  DO  BETTER 

I  am  no  expert  on  foreign  aid,  but  I 
have  had  to  learn  a  lot  about  many  do- 
mestic programs  and  a  few  foreign 
programs  during  my  17  years  in  the 
Senate. 

Like  domestic  programs,  some  for- 
eign aid  programs  are  better  or  more 
important  than  others.  Some  can  be 
discontinued  or  phased  out.  It  is  not 
easy,  but  it  cannot  be  more  difficult 
than  terminating  revenue  sharing 
here  at  home. 

How  do  we  know  that?  By  becoming 
involved  with  them,  by  listening  to 
people  who  benefit  or  suffer  from 
them.  That  is  not  as  easy  for  us  to  do 
with  programs  that  take  place  far 
away  and  affect  people  who  are  not 
our  constituents. 

It  is  my  impression  that  oversight  is 
not  popular.  Few  Senators  or  profes- 
sional staff  make  the  time  to  look 
behind  the  dollars  to  see  what  we  are 
accomplishing  overseas. 

Oversight  is  not  solely  a  prerogative 
of  the  authorizing  conunittees.  I  know 
that  the  appropriators  and  budgeteers 
have  been  encouraging  our  staffs  to 
work  and  travel  together  for  many 
years  to  assess  our  foreign  aid  pro- 
grams. That  is  how  we  are  able  to  en- 
courage many  useful  activities  and 
stop  some  of  the  bad  ones  we  learn 
about. 

Let  me  offer  a  small  suggestion.  It  is 
not  a  new  one.  If  foreign  aid  is  to  com- 
pete effectively  with  other  claims  on 
our  resources,  it  needs  a  clear  objec- 
tive. 

The  objective  or  our  foreign  aid 
should  be  to  help  fellow  human  beings 
enjoy  a  little  more  personal  freedom 
and  be  in  a  position  to  secure  better 
opportunities  for  themselves  and  their 
children. 

If  this  objective  is  acceptable,  why 
do  we  not  concentrate  our  foreign  aid 
where  it  has  a  reasonable  chance  of 
accomplishing  those  objectives? 

That  would  require  acceptance  of 
the  reality  that  we  cannot  do  much 
for  people  in  countries  that  hate  the 
United  States. 

It  would  require  acceptance  of  the 
reality  that  some  leaders  just  don't 
share  our  objectives,  they  fear  our  ob- 
jectives. They  win  take  our  dollars, 
but  still  cling  to  bad.  old  ways. 


It  would  require  acceptance  that 
some  objectives  that  may  have  made 
sense  in  the  past,  but  make  less  sense 
now: 

Base  access.— Except  in  the  Azores, 
we  have  had  little  access  to  foreign 
bases  when  the  chips  are  down.  Why 
do  we  put  so  much  emphasis  in  this 
bill  on  paying  exorbitant  rents  for 
ever  more  restrictive  base  access? 

The  Central  America  and  Middle 
East  peace  processes.— Why  do  we  sub- 
sidize economies  in  strategic  areas  that 
do  not  work  well,  and  have  been  get- 
ting worse  during  most  of  the  1980's? 
Is  that  not  subsidizing  failure  instead 
of  a  transition  to  economic  freedom 
and  regional  peace? 

A  parent  learns  to  practice  "Tough 
Love,"  encouraging  our  children  to 
make  difficult  choices  now  that  will 
pay  great  dividends  in  years  to  come. 
Should  we  not  do  as  much  for  our  clos- 
est friends  abroad? 

Most  of  all,  we  know  that  we  cannot 
buy  friends.  Why  do  we  keep  trying? 

All  of  us  recognize  the  hard  work 
that  has  gone  into  this  appropriations 
bill  by  the  managers  and  staff,  but  I 
am  not  certain  that  they  would  dis- 
agree with  my  assessment. 

Mr.  President,  the  latter  half  of  the 
1980's  may  well  be  viewed  by  future 
generations  as  the  end  of  the  post- 
World  War  II  global  competition  be- 
tween communism  and  freedom. 

I  hope  that  when  the  first  foreign 
assistance  appropriations  bill  of  the 
1990's  comes  before  the  Senate,  we  can 
applaud  a  bill  that  helps  America  in 
the  1990's  take  advantage  of  the  lega- 
cies and  lessons  of  the  volatile  1980's. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  this  is  a 
terrible  amendment. 

If  we  pass  it,  we  will  be  rewarding 
the  Communist  terrorists  who  have 
launched  a  bloody  attack  on  the 
people  of  El  Salvador;  and  punishing 
the  democratically  elected  government 
that  has  already  pledged  that  it  will 
find  and  punish  the  murderers  of  the 
six  priests. 

Let  us  be  clear:  Do  we— every  single 
one  of  us— deplore  the  horrible  vio- 
lence going  on  in  El  Salvador?  Yes. 

Do  we— every  single  one  of  us— 
regard  the  murder  of  the  six  priests 
and  two  members  of  their  household 
as  a  barbaric  act;  do  we  demand  that 
the  perpetrators  be  found  and  pun- 
ished? You  bet  we  do. 

So  those  are  not  the  issues. 

The  real  issues  are  clear. 

Because  eight  people  were  murdered 
in  a  gruesome  maimer  by  unknown 
persons— do  we  cut  off,  reduce,  or  limit 
aid  to  a  democratically  elected  govern- 
ment under  vicious  assault  by  a  Com- 
munist insurgency? 

Do  we  cut  off  that  aid  in  the  middle 
of  a  terrorist-style  assault  on  the 
people  and  Government  of  El  Salva- 
dor, in  which  hundreds  of  innocent  ci- 


vilians—men, women,  and  children- 
have  been  cut  down  in  the  streets  by 
the  Communist  guerrillas? 

Do  we  cut  off  aid  without  a  peep  of 
criticism  of  the  murderous,  terrorist 
Communist  assault  which  kicked  off 
the  current  wave  of  violence? 

Do  we  cut  off  the  aid  in  the  face  of 
the  pledge  of  the  President  of  El  Sal- 
vador, President  Cristiani,  that  he  in- 
tends to  investigate  the  slaying  with 
all  the  resources  available  to  his  gov- 
ernment, and  prosecute  any  found  to 
be  responsible  with  all  the  legal  means 
at  his  command? 

Mr.  President,  I  happen  to  think 
every  human  life  has  enormous  value. 

I  am  sickened  at  what  happened  to 
the  six  priests.  But  I  am  sickened,  too, 
at  what  has  happened  to  the  men, 
women,  and  children  cut  down  by  the 
Communist  terrorists.  I  happen  to 
think  their  deaths  represent  just  as 
big  a  tragedy,  and  just  as  big  a  crime. 

Mr.  President,  it  is  the  Communists 
who  turned  their  backs  on  negotia- 
tions. It  is  the  Communists  who 
launched  a  bloody  terrorist  attack  on 
the  citizens  of  El  Salvador.  It  is  the 
Communists  who  are  ultimately  re- 
sponsible for  the  tragedy  that  is  play- 
ing out  in  El  Salvador. 

Let  us  not  reward  those  terrorists  by 
cutting  off,  reducing,  or  limiting  aid  to 
the  government  and  people  they  have 
attacked. 

Mr.  President,  I  am  happy  to  yield  2 
minutes. 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very,  very  brief  and  I  appreciate  the 
courtesy  of  the  distinguished  Senator 
from  Kansas.  I  know  that  every  man 
and  woman  in  this  body  is  sickened  by 
what  we  have  seen,  as  I  am. 

In  my  years  as  a  prosecutor  I  saw  an 
awful  lot  of  death  scenes.  I  was 
present  at  a  lot  of  murder  scenes  and 
investigated  several  of  them.  I  cannot 
think  of  anything  I  saw  so  brutal  and 
horrible  as  this. 

Every  Senator,  Republican,  Demo- 
crat, every  Member  of  this  body  feels 
that  revulsion.  I  do  not  question  the 
motivation  of  any  Senator,  how  he  or 
she  may  vote  on  this.  Every  one  of  us 
must  in  this  instance  make  up  our 
mind  the  way  we  feel  is  best.  I  think  it 
is  clear  that  every  one  of  us  is  sickened 
by  this  and  every  one  of  us,  it  is  safe 
to  say,  hope  that  somehow,  somehow, 
such  killings  can  stop  in  that  poor, 
war-torn  country  where  so  many 
decent,  iimocent  people  have  suffered 
so  much. 

Mr.  President.  I  thank  the  Senator 
for  yielding.  I  yield  the  floor. 

Mr.  DOLE.  I  reserve  the  leader  time. 
If  there  is  no  other  request.  I  think  all 
time  has  been  yielded  back. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  DOLE.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30519 


Is 


The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Vermont.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistance  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  Nevada 
[Mr.  Bryan]  are  necessarily  absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  BoR£N]  would  vote  "yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  58, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  311  Leg.] 
YEAS— 58 


Annstrong 

Gorton 

Murkowski 

Bentsen 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Bosohwltz 

Grassley 

Packwood 

Breaux 

Hatch 

Pryor 

Bums 

Heflin 

Reid 

Chafee 

Heinz 

Robb 

Coats 

Helms 

Roth 

Cochran 

HoUings 

Rudman 

Cohen 

Humphrey 

Shelby 

Danforth 

Johnston 

Simpson 

DeConcinl 

Kassebaum 

Specter 

Dixon 

Kasten 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Thurmond 

Domenlci 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

Exon 

McCain 

Wilson 

Fowler 

McClure 

Glenn 

McConnell 
NAYS— 39 

Adams 

Gore 

Metzenbaum 

Baucus 

Harkin 

Mikulski 

Biden 

Hatfield 

MitcheU 

Bingaman 

Inouye 

Moynihan 

Bradley 

Jeffords 

PeU 

Bumpers 

Kennedy 

Pressler 

Burdick 

Kerrey 

Riegle 

Byrd 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sanford 

Cranston 

Lautenberg 

Sarbanes 

D'Amato 

Leahy 

Sasser 

Daschle 

Levin 

Simon 

Ford 

Matsunaga 

Wirth 

NOT  VOTING— 3 
Boren  Bryan  Gam 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D.H.  POPULATION  FUND 

Ms.  MIKUUSKI.  Mr.  President.  I 
was  very  sorry  to  see  President  Bush 
veto  the  foreign  aid  appropriations  bill 
over  a  provision  which  I  proposed,  to 


send  $15  million  to  the  U.N.  Popula- 
tion Fund  [UNPPA]. 

My  provision  would  not  have  allowed 
even  $1  to  go  to  the  People's  Republic 
of  China,  where  there  are  reports  of 
forced  abortion  and  sterilization. 

The  Senate  and  House  of  Represent- 
atives both  voted  twice  to  contribute 
to  UNFPA.  but  these  expressions  of 
support  were  nullified  by  the  veto. 

The  President  and  his  staff  seem  to 
think  that  this  provision  was  another 
"abortion"  issue.  It  was  not.  No  abor- 
tions are  promoted  or  supported  by 
UNPPA. 

UNPPA  provides  to  poor  women 
around  the  world  counseling  on  birth 
control,  birth  control  devices,  and  in- 
struction on  maternal  and  child 
health. 

The  F\md  operates  in  over  130  coun- 
tries around  the  world;  in  many  of 
these  countries  the  United  States  has 
no  bilateral  program.  In  Africa,  where 
the  population  threat  is  greatest. 
UNFPA  has  a  presence  in  16  countries 
where  there  is  no  United  States  pro- 
gram. 

I  hope  that  the  administration  will 
be  open  to  further  discussion  on  this 
issue.  For  my  part,  I  will  do  all  I  can  to 
clarify  UNFPA's  role  in  China  and 
around  the  world,  to  resolve  the  differ- 
ences between  the  administration  and 
the  Congress  and  to  find  a  way  for  the 
United  States  to  fill  its  proper  leader- 
ship role  in  international  family  plan- 
ning through  UNFPA. 

UNPPA  VETO 

Mr.  LEAHY.  Mr.  President,  Presi- 
dent Bush  vetoed  the  foreign  oper- 
ations bill  because  we  have  provided 
for  a  U.S.  contribution  to  the  United 
Nations  Population  P\md. 

The  President  says  he  vetoed  the  bill 
because  the  UNFPA  operates  in 
China,  and  China  has  a  policy  of  coer- 
cive abortion.  He  says  this  even 
though  we  expressly  prohibited  any 
United  States  funds  from  going  to  sup- 
port China's  family  plaiming  program. 

I  cannot  believe  our  interest  in  sup- 
porting the  worldwide  family  planning 
activities  of  the  UNFPA  was  the  real 
reason  the  President  vetoed  this  bill. 
It  was  because  he  is  beholden  to  the 
single  issue  antichoice  lobby. 

The  power  of  the  antichoice  lobby  is 
obvious  from  the  President's  own 
statements  about  the  UNFPA  in  the 
past. 

In  1971  then  U.S.  Ambassador  to  the 
United  Nations  George  Bush  said  that 
the  rate  of  population  growth  in  the 
Third  World  is  "a  prescription  for 
tragedy  and  chaos." 

He  urged  that  the  U.N.  Population 
Fund  "should  grow  rapidly  •  *  *  to  a 
point  where  it  will  be  making  an  im- 
portant impact  on  world  population." 

Today,  UNFPA  is  the  world's  leading 
family  plaiming  organization,  provid- 
ing alternatives  to  abortion  in  over  130 
countries. 


But  now  the  President  takes  a  differ- 
ent tack.  Because  of  the  right-to-lifers. 
he  has  put  politics  over  the  health  and 
welfare  of  millions  of  the  poorest 
people  in  the  world,  especially  women. 

The  President  justifies  his  veto  on 
the  groimds  that  "UNPPA  strongly  de- 
fends and  supports  China's  policy  of 
coercive  abortion."  Nothing  could  be 
further  from  the  truth. 

UNFPA's  charter  specifically  states 
that  it  does  not  support  abortion.  It 
pays  for  contraceptives,  maternal  and 
child  health  care,  education  and  infor- 
mation about  family  planning. 

Family  planning  saves  women's  lives, 
and  it  saves  the  lives  of  children.  An 
African  woman's  chances  of  dying  in 
childbirth  are  1  in  14.  In  the  industri- 
alized countries,  the  chances  are  1  in 
5.000.  Pregnancy  related  deaths  ac- 
count for  one  quarter  of  all  deaths 
among  women  aged  15  to  49  in  the  de- 
veloping countries. 

In  sub-Saharan  Africa  women  aver- 
age 6.5  children  per  year.  A  baby  bom 
there  is  10  times  more  likely  to  die  in 
infancy  that  in  the  United  States. 
Hundreds  of  millions  of  women  who 
want  contraceptives  cannot  get  them. 
Indeed,  if  all  the  women  in  the  devel- 
oping coimtries  who  want  no  more 
children  were  able  to  stop  having 
them,  the  number  of  births  could  be 
cut  by  30  percent. 

Mr.  President,  women  in  the  Third 
World  live  on  the  edge  of  subsistence. 
They  are  economically  dependent  and 
vulnerable,  and  politically  and  legaUy 
powerless.  Oiu-  contribution  to  the 
U.N.  Population  Fund  would  have 
given  those  women  a  chance.  It  would 
have  paid  for  contraceptives,  and 
health  care  for  children  to  reduce  the 
infant  mortality  rate. 

The  world's  population  is  doubling 
every  40  years.  Ninety  percent  of  those 
births  will  occur  in  countries  that 
cannot  even  feed  their  own  people 
today.  E^rerything  we  are  trying  to  do 
with  our  foreign  aid,  to  promote  eco- 
nomic development,  to  save  the  envi- 
ronment, is  being  swallowed  by  the 
population  explosion  in  the  Third 
World. 

The  United  States  is  the  undisputed 
leader  in  family  planning  technology 
and  expertise.  If  ever  there  was  a  time 
to  exercise  that  leadership  it  is  today. 

The  funds  in  this  bill  for  the  U.N. 
Population  Fund  would  not  have  been 
used  for  abortions  or  any  coercive 
measures.  None  of  the  funds  would 
have  gone  to  China. 

But  despite  that,  single  issue  politics 
won  out. 

We  fought  a  good  fight.  We  had  ma- 
jority votes  in  both  Houses  supporting 
this  measiu-e,  despite  intense  lobbying 
against  it  by  the  antichoice  lobby  and 
the  administration. 

A  year  from  now  there  will  be  an- 
other 90  million  people  in  the  world. 
The  need  will  be  that  much  greater 
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for  a  U.S.  contribution  to  this  impor- 
tant organization.  I*resident  Bush  will 
have  a  second  chance  to  do  the  right 
thing.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  no 
Senator  has  yet  requested  a  roUcall 
vote  on  final  passage  of  this  bill.  If  no 
Senator  does  request  such  a  rollcall 
vote,  there  will  be  none. 

Mr.  LEAHY.  I  know  of  none. 


UMI 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  we  will  be  able 
to  take  up  the  D.C.  appropriations 
measure  without  the  necessity  for  a 
rollcall  vote  tonight,  unless  someone 
requests  a  rollcall  vote  on  that.  Hear- 
ing no  response,  I  assume  the  answer 
Is  in  the  negative. 

Accordingly,  there  will  be  no  further 
rollcall  votes  this  evening.  I  should 
report  to  my  colleagues  that  there 
have  been  extensive  meetings  all  day 
with  respect  to  the  reconciliation 
measure,  and  we  are  making  what  I 
think  is  considerable  progress.  I  will  be 
in  a  position  later  this  evening  to 
make  an  announcement  with  respect 
to  the  handling  of  the  measure,  if  we 
reach  agreement  tomorrow,  and  also 
on  catastrophic  with  respect  to  which 
there  is  no  agreement  yet. 

So  Senators  should  have  their  staffs 
remain  to  listen  and  hear  what  the 
plans  are  for  tomorrow.  We  are  not  in 
any  position  to  make  an  armounce- 
ment  on  it  yet  but  hope  to  do  so 
before  the  Senate  goes  out  this 
evening.  I  am  still  determined  that  we 
will  complete  action  in  time  to  adjourn 
sine  die  before  Thanksgiving. 

Mr.  President,  there  will  be  no  fur- 
ther rollcall  votes. 

Mr.  ADAMS.  Will  the  majority 
leader  yield  for  a  moment? 
Mr.  MITCHELL.  Certainly. 
Mr.  ADAMS.  Mr.  President,  I  want  it 
to  be  very  clear  while  the  Senators  are 
here  that  I  have  acceded  to  the  major- 
ity leader's  request  that  there  be  no 
rollcall  vote  on  the  D.C.  appropria- 
tions bill  which  was  vetoed  again  to- 
night by  the  President  and  a  new  bill 
has  been  passed  by  the  House.  But  I 
want  to  obtain  from  the  majority 
leader  a  commitment  and  to  state  very 
clearly  this  Senator's  commitment  so 
that  everyone  understands  that  this 
bill  was  vetoed  so  that  locally  raised 
District  of  Columbia  revenues  could 
not  be  used  for  any  abortion  purposes 
except  to  save  the  life  of  the  mother. 
The  President  is  wrong  to  veto  this 
bill  and  restrict  the  use  of  local  funds, 
but  due  to  the  lateness  of  the  session  I 
will  not  insist  on  a  vote.  I  want  to 
assure  my  colleagues  that  next  year  a 
bill  will  come  up  early. 

Last  week  I  called  for  a  rollcall  vote 
and  was  persuaded  not  to  go  forward. 


Mr.  President,  I  am  convinced  that 
our  side  has  the  votes  to  pass  the  blU 
and  have  it  state  that  the  District  of 
Columbia  spend  its  funds 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Washington  please 
withhold.  The  Senate  is  not  in  order. 
Would  those  who  do  not  have  business 
before  the  Senate  at  this  time  please 
remove  to  the  Cloakroom?  The  Sena- 
tor from  Washington, 

Mr.  ADAMS.  I  am  very  disappointed 
with  the  President's  veto  of  the  second 
D.C.  bill.  I  acted  in  good  faith  and  felt 
that  he  would  sign  it  after  we  had 
made  changes  with  regard  to  Federal 
funding  so  that  the  provisions  were 
identical  to  the  Labor  HHS  appropria- 
tions bill.  But  he  moved  even  farther 
and  put  an  imprimatur  on  the  District 
of  Columbia's  own  locally  raised  funds. 

I  am  not  going  to  ask  for  a  rollcall 
on  this,  but  I  ask  the  majority  leader 
to  understand  my  frustration,  and  I 
want  to  know  whether  I  have  a  com- 
mitment that  I  will  be  able  to  both 
present  a  bill  early  in  the  next  year, 
and  I  certainly  intend  to  serve  notice 
on  everyone  that  I  will  have  available 
as  the  bills  come  over  an  amendment 
on  every  appropriations  bill  until  this 
injustice  is  righted  because  the  Senate 
has  not  had  an  opportunity  to  vote  on 
a  veto  override. 

The  President  has  vetoed  this  twice, 
and  we  only  heard  of  this  at  6:30  p.m. 
this  evening.  I  do  not  wish  to  hold  up 
the  Senators  who  wish  to  go  on  to 
recess,  but  the  President  is  putting  his 
personal  wishes  over  what  is  a  drug 
fighting  bill.  It  is  a  bill  that  contains 
the  money  and  things  that  have  not 
been  controversial  because  we  have 
kept  it  from  being  controversial. 

I  think  this  is  a  wrong  thing  the 
President  has  done,  and  I  waint  to 
serve  notice  on  him  next  year  this  will 
not  happen  again. 

I  say  to  the  majority  leader,  I  follow 
you  and  I  follow  the  leadership  of  the 
chairman  of  the  Appropriations  Com- 
mittee. I  discussed  this  with  both  of 
them,  and  I  want  to  be  certain  that 
next  year  no  later  than  February  we 
have  an  opportunity  to  file  a  bill  and 
from  then  on,  we  have  the  opportuni- 
ty to  have  votes  in  the  Senate  to  re- 
store control  over  District  funds  to  the 
citizens  of  the  District  of  Columbia. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  comments.  I 
share  his  disappointment  and  concern 
over  the  President's  veto  which  I  be- 
lieve, as  does  the  distinguished  Sena- 
tor from  Washington,  was  a  serious 
mistake  and  disregards  the  rights  of 
the  citizens  of  the  District  of  Colimi- 
bia  in  a  manner  that  would  not  be  tol- 
erated by  any  Senator  here  were  the 
same  treatment  accorded  to  the  con- 
stituents of  our  respective  States. 

I  believe  it  was-a  serious  error  dem- 
onstrating, again,  the  President's  total 
insensitivity  in  this  area.  I  respect,  of 
course,  the  Senator's  determination  in 


this  regard.  He  has  every  right  to  in- 
troduce the  legislation  and  to  offer  it 
as  an  amendment  to  other  legislation 
next  year.  I  will  do  what  I  can  to  be  of 
assistance  to  him  in  seeing  that  this 
matter  can  be  brought  before  the 
Senate  for  a  vote. 

Mr.  ADAMS.  I  thank  the  majority 
leader,  and  I  thank  him  for  his  pa- 
tience. I,  once  again,  just  wish  to  state 
that  we  have  acted  in  good  faith  and 
we  are  appalled  by  the  fact  that  there 
would  be  a  second  veto  of  the  bill  after 
we  met  what  we  felt  was  every  legiti- 
mate request  made  with  regard  to  the 
abortion  issue.  Therefore,  we  will, 
next  year,  treat  this  matter  in  an  en- 
tirely different  fashion,  so  far  as  the 
President  is  concerned. 

I  ami  very  disappointed  we  arrived  at 
this  result.  I  do  want  to  thank  my 
ranking  Member,  the  Senator  from 
Texas  [Mr.  Gramm]  for  having  cooper- 
ated during  the  course  of  the  year.  I 
am  not  critical  of  him  that  this  has 
happened.  We  have  a  good  bill  other- 
wise. I  am  just  disappointed  that  the 
poor  women  of  the  District  of  Colimi- 
bia  have  been  unfairly  treated,  and  I 
intend  to  do  everything  I  can  to  pro- 
tect them  next  year.  I  thank  the 
Senate. 

The  PRESIDING  OFFICER.  Are 
there  any  further  amendments  on  the 
pending  bill? 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  in  morning  business  for 
a  very  brief  period  of  time. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Wlthout  objection,  it  is  so 
ordered. 


CHANGES  IN  EUROPE  AND 
SUPERPOWER  RELATIONS 

Mr.  EXON.  Mr.  President,  we  all 
find  ourselves  spellbound  by  events 
taking  place  in  Eastern  Europe  and 
the  Soviet  Union.  Each  new  day  brings 
new  changes,  new  hopes,  and  new  op- 
portunities. Each  day  also  adds  a  bit 
more  confusion  as  to  where  all  this  is 
going.  But  the  trends  are  indeed  posi- 
tive and  we  are  all  anxious  for  more. 

Our  Nation's  strategy  of  containing 
Soviet  adventurism  and  military 
power,  painful  though  it  has  been  at 
times,  is  paying  off. 

It  has  discouraged  world  war  III  and 
the  holocaust  of  a  nuclear  war.  It  has 
bought  the  time  for  the  Soviets  to 
come  to  its  senses  and  shrug  off  the 
failure  which  is  communism. 
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While  we  should  express  enthusiasm 
and  optimism  for  the  changes  imder- 
way,  these  expressions  should  be  tem- 
pered with  some  caution.  All  too  often 
in  history,  rapid  change  has  led  to  in- 
stability, and  instability  has  resulted 
in  unforeseen  problems  and  crises. 

If  we  are  to  take  advantage  of  the 
opportunities  offered  to  us  today,  all 
nations  will  have  to  work  closely  to- 
gether for  clear  and  shared  notions  of 
where  these  changes  should  ultimate- 
ly lead. 

Certainly,  much  depends  upon  the 
attitude  of  the  Soviet  Union.  The 
recent  tragic  events  in  China  illustrate 
that  those  with  the  guns  can  assert 
control  or  at  least  make  reform  a  terri- 
bly costly  thing.  Fortunately,  as 
reform  progresses  over  time,  it  be- 
comes more  and  more  difficult  to  re- 
verse. Even  if  Gorbachev  were  to  be 
replaced,  the  cork  could  not  be  fully 
reinserted  into  the  bottle. 

Gorbachev  has  unleashed  forces  re- 
strained for  over  70  years  by  the  Com- 
munists. He  has  argued  for  reform, 
given  it  legitimacy  within  the  Soviet 
system,  and  provided  it  momentimi. 
Concrete  changes  to  the  Soviet  system 
are  less  well  advanced,  however.  We 
have  seen  the  popularity  with  which 
glasnost  has  taken  root,  witnessed  the 
restructuring  of  the  Soviet  legislative 
apparatus,  and  noted  some  reduction 
in  Soviet  military  capabilities.  Yet 
much  reform  remains  to  be  perma- 
nently enacted.  While  Gorbachev  has 
my  hopes  for  carrying  out  his  reform 
policies,  he  faces  many  challenges. 

Among  these  are  a  formidable  oppo- 
sition still  entrenched  within  the 
party  leadership  and  state  bureaucra- 
cy, worsening  economic  trends,  and  a 
society  in  which  productivity  and  effi- 
ciency are  largely  alien.  The  road 
toward  reform  in  the  Soviet  Union  is 
still  uphill. 

Additionally,  I  believe  that  Gorba- 
chev himself  sees  limits  to  the  change 
he  has  encouraged.  He  has  stated  that 
he  is  a  Communist  reformer  deter- 
mined to  restore  socialism  to  a  more 
stable  path.  Some  of  this  may  be  face- 
saving  rhetoric  or  internal  political 
cover. 

Yet  there  probably  are  limits  to 
what  the  Soviets  will  tolerate. 

What  that  limit  is  in  Eastern  Europe 
is  unclear.  It  is  interesting  to  note  that 
Gorbachev  has  blasted  the  Govern- 
ment of  Czechoslovakia  for  its  failure 
to  enact  timely  reforms.  At  the  same 
time  he  has  emphatically  stated  that 
this  was  neither  the  time  for  German 
reunification  nor  for  the  Soviet  Com- 
munist Party  to  give  up  its  position  of 
authority. 

I  suspect  that  the  Soviets  will  allow 
the  Eastern  Europeans  the  freedom  to 
pursue  their  own  economic  path.  This 
is  nothing  new;  it  has  been  allowed  to 
some  extent  in  the  past.  And  it  shifts  a 
heavy  economic  burden  from  Soviet  to 
Western  shoulders.  I  also  suspect  that 


the  Soviets  will  allow  the  Eastern  Eu- 
ropeans more  internal  self-determina- 
tion. That  is  indeed  new  and  the  most 
fascinating  part  of  what  is  taking 
place  today.  However,  it  is  too  soon  to 
say  how  much  freedom  the  Soviets 
will  tolerate  in  the  area  of  internation- 
al political  relations. 

My  assessment  is  that  the  Soviets 
will  not  prevent  reform  in  Eastern 
Europe  or  within  the  Soviet  Union  as 
long  as  that  reform  does  not  assimie 
an  anti-Russian  form.  A  politically 
friendly  Elastem  Europe  will  probably 
remain  desirable  to  the  Soviets  as  a  se- 
curity buffer  zone.  However,  within 
the  Soviet  Union,  freedom  for  varioios 
regions  would  probably  not  be  tolerat- 
ed and  Gorbachev  has  given  every  in- 
dication of  that. 

Allowing  one  region  or  nationality 
independence  or  significant  autonomy 
would  open  a  floodgate  that  the  Sovi- 
ets fear  they  could  not  possibly  con- 
trol. 

Not  only  would  the  Baltic  people  ea- 
gerly leave  the  Soviet  empire,  but  so 
would  European  minorities.  Central 
Asians,  and  probably  ethnic  Slavs  as 
well.  The  Soviets  must  wonder  where 
the  dissolution  would  end.  For  the 
Soviet  Union  is  composed  of  regions 
conquered  and  occupied  by  the  Rus- 
sians under  the  czars.  Few  willingly 
live  under  Russian  rule.  Prom  the 
Russian  perspective,  the  dissolution  of 
the  Soviet  Union  would  be  an  affront 
to  its  rulers,  the  Russian  people.  Se- 
cession on  such  a  scale  woiild  end  the 
status  of  the  Soviet  Union  as  a  world 
power  in  geographic,  economic,  and 
military  terms. 

Under  the  present  international  situ- 
ation, I  do  not  think  that  any  Soviet 
leader  will  allow  this  to  happen. 

Should  such  a  dissolution  begin,  it 
could  unleash  forces  and  a  reaction 
which  could  precipitate  a  global  politi- 
cal, and  possibly  military  crisis.  This 
should  remind  us  all  that  change  can 
get  out  of  hand  and  lead  to  the  exact 
opposite  of  what  it  is  hoped  wiU 
happen.  It  should  remind  us  that 
times  of  great  change  are  potentially 
times  of  great  instability  and  risk. 

Clearly,  there  is  greater  tolerance 
and  less  risk  for  change  in  Eastern 
Europe  than  in  the  Soviet  Union. 
While  great  change  can  take  place  in 
the  near  term  within  the  Soviet 
Union,  there  is,  in  my  opinion,  little 
immediate  prospect  of  freedom  and 
nationalistic  determination  for  those 
who  rightly  yearn  for  it  within  the 
Soviet  borders.  I  sincerely  hope  that 
this  will  soon  change.  Only  then  we 
will  see  a  truly  reformed  Soviet  Union. 

Mr.  President,  the  world  is  complex 
and  world  events  are  governed  by  a 
multitude  of  factors,  many  of  which 
are  beyond  our  control.  We  do  have 
tremendous  influence  and  leverage. 
However,  just  as  we  cannot  be  the 
world's  policeman  or  sustain  the 
economies  of  every  developing  nation. 


we  cannot  control  or  dictate  how  East- 
em  Europe  and  the  Soviet  Union 
evolve.  There  are  economic,  military, 
and  political  limits  to  the  power  of 
even  a  superpower.  I  hope  that  we  do 
not  think  otherwise. 

Politically,  we  need  to  be  under- 
standing, patient,  flexible,  and  innova- 
tive in  our  thought.  Economically,  we 
need  to  be  helpful  but  we  cannot  sus- 
tain the  economies  of  Eastern  Europe 
by  ourselves.  I  hope  that  our  Eastern 
European  friends  are  not  expecting 
this  for  it  is  simply  beyond  our  means. 
Certainly,  our  assistance  must  be  in 
conjunction  with  equal  generosity  on 
the  part  of  our  friends  and  allies. 
Great  as  our  Nation  is,  we  can  no 
longer  fimd  all  of  our  good  intentions. 
Nor  should  we  have  to,  since  our  past 
generosity  has  enabled  our  friends  to 
become  economically  sound  and  equal- 
ly capable  of  assisting  the  Eastern  Eu- 
ropeans. 

As  always,  we  must  remain  alert  to 
the  danger  of  providing  the  Soviet 
Union  the  means  to  militarily  threat- 
en us.  Safeguarding  our  technology 
will,  therefore,  assume  even  greater 
importance  as  East- West  economic  ties 
solidify.  There  is  also  always  the 
danger  that  an  economically  revital- 
ized Soviet  Union  could  ultimately 
prove  to  be  an  even  greater  military 
threat  in  the  future. 

Militarily,  we  need  to  acknowledge 
that  revolutionary  changes  are  under- 
way throughout  the  world. 

We  need  to  review  the  role  of  mili- 
tary force  in  international  affairs.  In 
my  opinion,  the  military  value  of  nu- 
clear weapons  is  declining  but  still  im- 
portant as  long  as  the  Soviets  retain  a 
nuclear  arsenal.  I>espite  some  reduc- 
tions in  the  nuclear  area,  the  Soviets 
seem  intent  upon  retaining  their  nu- 
clear forces.  Furthermore,  since  our 
Nation  and  NATO  still  rely  upon  nu- 
clear weapons  to  offset  Soviet  conven- 
tional advantages,  we  cannot  do  away 
with  our  nuclear  crutch  until  we  have 
resolved  the  conventional  imbalance. 
This  is  and  will  remain  central  to  our 
Nation's  defense  strategy. 

The  prospects  for  resolving  the  con- 
ventional imbalance  are  better  than 
ever.  I  would  argue  that  making 
progress  on  conventional  arms  control 
should  be  the  first  order  on  our  arms 
control  agenda.  Indeed,  our  strategic 
situation  necessitates  the  resolution  of 
the  conventional  imbalance  before  we 
reduce  our  nuclear  reliance  further. 

We  need  to  find  a  middle  ground 
which  encourages  the  reduction  of 
military  tensions  but  still  allows  us  to 
adequately  defend  our  Nation. 

Given  both  the  budgetary  morass  we 
are  in  and  the  declining  Soviet  mili- 
tary threat,  I  believe  that  we  can 
reduce  our  Defense  budget  by  as  much 
as  5  percent  annually  in  the  near 
future.  I  am  pleased  to  see  the  Secre- 
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tary  of  Defense  and  the  services  al- 
ready moving  in  this  direction. 

Despite  these  reductions,  it  will 
remain  vital  to  our  Nation's  security 
that  we  maintain  balanced  forces,  re- 
sponsive to  real  strategic  needs.  I  do 
have  some  concerns  in  this  regard. 

Our  declining  Defense  budget  con- 
strains our  security  options.  We 
cannot  have  all  the  forces  of  all  the 
types  we  want.  Tough  decisions  will  be 
the  order  of  the  day.  Reductions 
should  not  be  made  uniformly  among 
all  services.  We  will  need  to  emphasize 
those  forces  which  give  us  the  maxi- 
mum flexibility  in  terms  of  mobility, 
firepower,  and  their  necessary  support 
structure.  Very  careful  tradeoffs  will 
have  to  be  made.  Less  flexible,  more 
ponderous  forces  should  be  assigned  to 
the  reserve  components  or  disestab- 
lished. It  is  difficult  for  out  defense  es- 
tablishment to  think  in  these  new 
ways. 

Yet  the  Commander  in  Chief  and 
the  military  leadership  must  take  the 
lead  in  restructuring  our  defense  pos- 
ture. 

It  is  clear  that  there  is  going  to  have 
to  be  major  reductions  in  force  struc- 
ture. Manpower  is  the  area  of  the  De- 
fense budget  that  takes  up  the  largest 
dollar  amount.  We  must  not  break  any 
contract  we  have  with  the  excellent 
men  and  women  in  the  services.  We 
therefore  must  address  this  difficult 
task  of  reduction  up  fromt  along  with 
other  cuts.  Early  planning  is  a  must 
here.  I  suggest  that  the  President  con- 
sider a  90  freeze  on  recruitment  to 
allow  some  far  advance  planning.  An- 
nouncement of  this  before  the  upcom- 
ing talks  with  the  Soviet  would  allow 
us  to  help  gain  the  initative  on  serious 
and  dramatic  reductions. 

The  Congress  must  also  change  its 
ways  if  we  are  to  have  a  sound,  afford- 
able, and  realistic  defense  posture  in 
the  future.  Members  will  have  to  set 
aside  their  short-term  constituent  in- 
terests and  not  force  the  funding  of 
items  not  deemed  necessary  by  our  se- 
curity experts.  Members  and  the 
American  people  will  have  to  accept 
the  closing  of  surplus  bases  in  their 
districts  while  understanding  the  need 
for  critical  overseas  bases. 

All  participants  in  the  Defense 
budget  process^must  come  to  realize 
that,  as  the  iJefense  budget  declines, 
sound  planning  and  budgeting  become 
imperative.  The  Congress  desperately 
needs  to  do  a  better  job  and  show 
more  self -discipline. 

Last,  Mr.  President,  let  me  conclude 
with  a  fundamental  observation.  If 
any  lesson  is  clear  from  the  wondrous 
events  we  are  witnessing  today,  it  is 
that  our  Nation  must  be  involved  in 
world  affairs  and  actively  work  for 
peace  and  stability. 

We  are  an  international  power  in 
economic,  military,  political,  and  per- 
haps most  importantly,  moral  terms. 
Thus,  we  are  a  European  power  as  well 


as  a  Pacific  power.  We  have  been  a 
guiding  light  to  the  world  and  should 
continue  to  be  as  we  work  to  make 
America  an  even  greater  Nation. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  President  Bush  for  his  veto 
of  H.R.  2939,  the  foreign  operations 
appropriations  bill.  In  his  veto  state- 
ment the  President  noted  that  the  bill 
would  "require  the  expenditure  of  mil- 
lions of  dollars  to  support  a  United 
Nations  fund  that,  in  turn,  strongly 
defends  and  supports  a  foreign  na- 
tion's policy  of  coercive  abortion.  The 
United  States  assistance  to  the  fund 
reverses  existing  United  States  policy 
and  is  unacceptable." 

Again,  that  is  from  the  President's 
veto  message.  The  President  has  thus 
sent  a  clear  signal  to  all  population 
control  organizations,  namely,  that 
the  United  States  will  not  tolerate  co- 
ercive abortion  procedures  and  pro- 
grams. We  will  not  tolerate  or  fund 
programs  of  compulsory  abortion  like 
that  practiced  in  the  People's  Repub- 
lic of  China. 

Mr.  President,  I  would  note  for  the 
record  that  the  bUl  appropriates,  both 
the  one  the  President  vetoed  and  the 
substitute  now  before  us,  $220  million 
for  family  plaiuiing.  I  suspect  that  vir- 
tually all  Senators  support  family 
planning  providing  that  does  not  in- 
clude abortion  because  abortion  is  not 
a  method  of  family  planning. 

Those  who  support  the  President's 
position  and  who  voted  with  the  Presi- 
dent when  the  issue  was  before  the 
Senate  the  other  day  did  not  at  that 
time,  have  never  advocated  reducing 
by  even  1  cent,  not  even  by  1  cent,  the 
amount  of  money  appropriated  by  this 
bill  for  family  planning.  We  were  only 
seeking  to  eliminate  the  earmark  from 
the  United  Nations  fund  for  popula- 
tion activities. 

That  is  the  distinction,  Mr.  Presi- 
dent. There  was  never  an  effort  to 
reduce  the  amount  of  money  appropri- 
ated for  legitimate  family  planning 
practices  around  the  world.  The  effort- 
was  to  eliminate  the  earmark  which 
the  committee  had  applied  reserving 
for  the  United  Nations  fund  for  popu- 
lation activities  a  certain  part,  I  think 
it  was  $15  million— it  was,  indeed,  $15 
million  of  that  $200  million. 

The  point  is  that  family  planning 
programs,  legitimate  family  planning 
programs  are  not  in  issue.  The  Presi- 
dent said  he  would  veto  the  bill  if  the 
Mikulski  language  was  included  in  the 
version  presented  him,  and  he  did  just 
that.  I  admire  the  President's  courage 
and  his  principled  stand  and  his  lead- 
ership. 

In  his  veto  message  the  President 
said  further  that  "The  Congress  has 
inserted  in  the  bill  the  so-called  Mikul- 
ski amendment,  which  would  fatally 
weaken  the  Kemp-Kasten  anticoercion 
law  by  earmarking  funds  for  the 
United  Nations  fund,  the  only  organi- 
zation that  has  ever  been  determined 


to  violate  that  provision.  The  fund 
participates  in  and  strongly  defends 
the  program  of  a  particular  foreign 
government  which  relies  heavily  upon 
compulsory  abortion." 

Mr.  President,  the  UNFPA  has  re- 
cieved  no  funds  since  1985  because 
both  the  Reagan  and  Bush  administra- 
tions, whose  policies  stood  up  to  chal- 
lenges in  the  courts,  have  determined 
that  the  UNFPA 's  extensive  involve- 
ment in  China's  coercive  population 
control  program  violates  the  1985 
Kemp-Kasten  amendment.  That 
amendment,  that  law  denies  U.S.  pop- 
ulation assistance  funds  to  any  organi- 
zation which  supports  or  participates 
in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steri- 
lization. 

It  is  clear,  Mr.  President,  that  the 
population  control  program  of  the 
People's  Republic  of  China  remains  a 
program  of  coercive  abortion  and  in- 
voliuitary  sterilization.  Steve  Mosher, 
an  expert  on  China,  testifying  this 
past  April  before  the  House  Subcom- 
mittee on  foreign  Operations,  had  this 
to  say:  "China's  population  control 
program  is  coercive  both  in  design  and 
implementation.  Most  couples  are  lim- 
ited to  one  child  by  means  detailed  by 
Peking  in  its  technical  policy  on  popu- 
lation control." 

Mr.  President,  some  suggest  that  the 
situation  in  China  is  improving.  Let 
me  share  with  my  colleagues  a  Febru- 
ary 1989  statement  by  John  Aird, 
former  research  specialist  on  China,  at 
the  United  States  Bureau  of  the 
Census.  He  says,  "The  Chinese  pro- 
gram is  at  present  actually  becoming 
more  coercive." 

Mr.  President,  currently  the  compul- 
sory abortion  policy  of  the  People's 
Republic  of  China  is  being  applied 
with  special  brutality  in  Tibet,  On 
February  26.  the  Washington  Post 
published  an  essay  by  Dr.  Blake  Kerr, 
an  international  human  rights  activist 
citing  credible  eyewitness  testimony 
regarding  a  mobile  team  of  People's 
Republic  of  China  population  control 
agents  who  forcibly  aborted  every 
pregnant  woman  in  a  village  including 
those  in  the  ninth  month  of  pregan- 
ancy. 

Let  me  read  an  excerpt  from  that 
essay.  "A  particularly  appalling  story  I 
heard  came  from  a  pair  of  refugee 
Buddhist  monks.  'In  the  autumn  of 
1987,'  they  told  me,  'a  Chinese  birth 
control  team  set  up  their  tent  next  to 
our  monastery  in  Amdo.  The  villagers 
were  informed  that  all  women  had  to 
report  to  the  tent  for  abortions  and 
sterilizations  or  there  would  be  grave 
consequences.  For  the  women  who 
went  peacefully  to  the  tents  and  did 
not  resist,  medical  care  was  given.  The 
women  who  refused  were  taken  by 
force,  operated  on,  and  no  medical 
care  was  given.  Women  9  months  preg- 
nant had  their  babies  taken  out." 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30523 


"During  the  2  weeks  the  birth  con- 
trol tent  stood  in  the  village,  the 
monks  claimed  that  all  pregnant 
women  had  abortions  followed  by  ster- 
ilization and  every  woman  of  child- 
bearing  age  was  sterilized.  'We  saw 
many  girls  crying,  heard  their  screams 
as  they  waited  for  their  turn  to  go  into 
the  tent,  and  saw  the  growing  pile  of 
fetuses  build  outside  the  tent,  which 
smelled  horrible. 

"The  birth  control  teams  were  initi- 
ated in  1982,"  the  monks  continued, 
"but  since  1987  there  has  been  a  tre- 
mendous increase  in  the  nimiber  and 
frequency  of  the  teams  that  moved 
from  town  to  town,  and  to  nomad 
areas." 

Mr.  President,  I  recognize  that  the 
proponents  of  the  Mikulski  amend- 
ment claimed  that  no  United  States 
funds  would  be  sent  to  the  People's 
Republic  of  China,  but  let  us  cut 
through  the  fog.  That  is  a  bookkeep- 
ing distinction  and  a  bookkeeping  dis- 
tinction only.  It  is  meaningless.  Sena- 
tors know  how  agencies  keep  their 
books  and  they  know  very  well  that 
money  is  perfectly  fimgible. 

The  $15  million  earmarked  for 
UNFPA  with  the  proviso  that  it  not  be 
used  in  the  PRC  would  have  freed  up 
$15  million  elsewhere  in  the  UNFPA 
budget  for  use  in  the  People's  Repub- 
lic of  China.  The  effect  is  the  same, 
absolutely  the  same.  The  United 
States  would  be  subsidizing  an  agency 
that  subsidizes  forced  abortions  in 
China,  and  that  is  why  the  Senate  for 
years,  until  this  year,  refused  to  pro- 
vide funds  to  the  UNFPA,  and  that  is 
why  the  last  two  administrations,  de- 
spite court  challenges  which  were 
overcome,  have  refused  to  request 
funds  for  UNFPA.  That  is  why  the 
House  of  Representatives  in  the  fiscal 
year  1990  bill  refused  to  fund  UNFPA, 
and  that  is  why  President  Bush,  bless 
his  heart,  vetoed  the  earlier  bill,  which 
replacement  we  are  now  considering. 

As  to  legitimate  family  planning 
practices,  I  emphasize  again  that  by 
removing  the  earmark  for  UNFPA  we 
have  not  reduced  by  1  cent  the  total 
amount  of  funding  we  are  making 
available  to  legitimate  family  planning 
activities  abroad. 

By  "legitimate,"  I  mean  those  which 
reject  abortion  as  a  means  of  family 
planning. 

Fortunately,  Mr.  F>resident,  there 
are  plenty  of  such  legitimacies,  plenty 
of  agencies  beside  the  badly  tainted 
United  Nations  fund  for  population  ac- 
tivities. 

So  I  say  to  President  Bush,  thank 
you  and  bravo,  continue  to  stand  for 
the  sanctity  of  human  life,  and  never 
let  us  get  entangled  in  any  of  this 
grizzliness  of  forced  abortions  by  sub- 
sidizing agencies  which,  in  turn,  use 
our  subsidy  to  foster  such  programs. 

Mr.  President,  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 


AMENSIIZMT  NO.  1190 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposes  an  amendment  numbered 
1190. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  132A,  strike  paragraph  (a)  of  sec- 
tion 582  and  insert  in  lieu  the  following: 

None  of  the  funds  appropriated  for  assist- 
ance by  this  Act  may  be  provided  to  any  for- 
eign government  (including  any  instrumen- 
tality or  agency  thereof),  foreign  person,  or 
United  States  persons  pursuant  to  an  agree- 
ment under  which,  as  an  express  condition 
for  receipt  of  such  assistance,  the  recipient 
is  required  to  fund  or  carry  out  a  militaxy  or 
foreign  policy  activity  which  is  expressly 
prohibited  by  a  provision  of  United  States 
law. 

Mr.  KASTEN.  Mr.  President,  as  I 
said  in  the  opening  remarks  earlier 
this  evening,  the  administration  is  op- 
posed to  this  bill  because  of  the  so- 
called  leveraging  amendment.  The 
latest  version  of  that  amendment  is  in- 
cluded in  the  House  bill,  and  is  now 
being  referred  to  as  the  Obey  amend- 
ment. 

Unfortunately,  there  is  still  a  neces- 
sary, or  what  is  likely  to  be,  could  be,  a 
necessary  change  with  regard  to  that 
amendment  absent  a  further  under- 
standing of  what  the  Obey  language 
reaUy  means. 

So,  Mr.  President,  the  administra- 
tion is  going  to  withhold  action  on  this 
biU.  We  will  go  to  third  reading,  and 
pass  it.  I  will  not  press  this  amend- 
ment which,  if  adopted,  would  force 
this  bill  to  go  back  to  the  House  of 
Representatives  and  to  an  uncertain 
fate  based  on  the  readings  that  we  are 
getting  from  the  leadership  there. 

So  the  bill  will  go  downtown  with 
the  language  that  right  now  is  not  the 
administration's  language,  and  the  biU 
is  a  possible  veto,  absent  fixing  this 
language  in  some  further  legislative 
vehicle,  or  clarifying  in  some  other 
way  the  fact  that  the  administration 
can  work  with  this  language. 

So  what  I  am  doing  with  my  amend- 
ment is  saying  this  is  what  the  admin- 
istration wants,  this  is  what  the  ad- 
ministration needs,  and  this  is  what 
the  administration,  I  hope,  will  be  able 
to  get  worked  out  sometime  between 
now  and  Thursday  or  Friday  when  I 
hope  this  bill  can  be  signed,  and  not 
vetoed. 

Right  now,  a  veto  is  likely. 

The  provision  is  vague  as  to  what  ac- 
tions by  U.S.  officials  are  covered.  It  is 
very  often  the  case  that  foreign  assist- 
ance funds  are  legitimately  provided 
to  countries  which  have  relationships 


with  governments  that  are  subject  to 
U.S.  statutory  prohibitions.  In  every 
case  of  this  sort,  inferences  or  suspi- 
cions could  arise  under  this  provision 
that  the  assistance  was  being  provided 
in  exchange  for  action  by  that  govern- 
ment of  the  sort  prohibited.  It  is  not 
fair  to  subject  UJS.  officials  to  such 
suspicions,  and  to  the  ensuing  investi- 
gations into  whether  something  was 
done  in  exchange  for  assistance.  I  un- 
derstand that  this  provision  is  intend- 
ed only  to  cover  an  actual  quid  pro 
quo,  but  its  formulation  would  give  ex- 
ecutive officials  no  standard  to  protect 
against  inquiries  that  go  far  beyond 
that  intended  scope. 

It  is  essential,  therefore,  to  adopt 
substitute  language  which  makes  clear 
that  providing  assistance  is  only  pro- 
hibited when  it  is  done  pursuant  to  an 
agreement  under  which,  as  an  express 
condition  for  receipt  of  such  assist- 
ance, the  recipient  is  required  to  take 
the  prohibited  action.  Such  a  formula- 
tion truly  requires  a  quid  pro  quo.  It 
establishes  a  much  clearer  line  as  to 
what  conduct  is  prohibited  and  what  is 
not,  and  reduces  the  possibility  that 
U.S.  officials  might  be  subject  to  un- 
founded charges  of  having  violated 
the  more  ambiguous  standard  in  the 
current  provision. 

The  provision  is  also  vague  as  to 
what  prohibitions  are  involved.  We 
assimie  this  applies  only  to  matters  for 
which  aU  support  is  prohibited  for  a 
particular  activity,  as  opposed  to  a 
matter  for  which  the  amount  of  funds 
that  may  be  provided  is  limited,  or  for 
which  conditions  or  restrictions  are 
imposed  on  U.S.  assistance.  I  believe 
we  all  agree  that  conditions  or  restric- 
tions of  this  sort  should  not  be  consid- 
ered to  be  prohibitions  for  the  pur- 
poses of  this  provision. 

Mr.  President,  I  also  would  like,  if  I 
could,  to  ask  the  Senator  from  New 
Hampshire  about  parts  of  this  lan- 
guage. He  has  been  working  with  the 
Senator  from  New  York,  and  others 
with  regard  to  this  so-called  leveraging 
language.  He  has  also  worked  with  the 
people  at  the  State  Department,  the 
National  Security  Agency,  and  the 
White  House. 

But  do  we  have  essentially  language 
here  which— if  I  could  yield  to  the 
Senator  for  the  purpose  of  asking  a 
question,  at  least  as  far  as  I  can  tell, 
and  I  am  not  a  lawyer— everyone  is 
trying  to  get  to  the  same  place  with? 
Is  that  the  Senator's  understanding? 
Any  maybe  he  can  expand  on  where 
the  similarities  are  and  where  the  dif- 
ferences are  with  regard  to  the  Obey 
amendment. 

Mr.  RUDMAN.  I  thank  my  distin- 
guished friend  from  Wisconsin.  Let  me 
say  that  the  distinguished  Senator 
from  New  York,  Senator  Moynihan, 
and  I  worked  for  some  months  to  get  a 
final  version  of  the  Moynihan  amend- 
ment which  of  course  was  attached  to 
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the  State  Department  authorization 
bill  in  a  more  or  less  original  form 
with  some  changes,  not  with  the  latest 
agreement  that  we  had,  we  thought, 
worked  out. 

There  was  a  significant  difference 
between  that  amendment  called  the 
Moynihan  amendment  and  this 
amendment  referred  to  as  the  Obey 
amendment.  The  greatest  difference 
was  that  we  resisted  aU  efforts  to 
remove  criminal  sanctions  from  the 
Moynihan  amendment.  We  attempted 
to  draw  it  very  narrowly,  very  tightly, 
and  so  that  like  in  all  statutes  that 
have  a  criminal  sanction  it  could  be 
clearly  understood  by  those  who 
worked  within  that  area  so  as  not  to 
accidentally  fall  into  a  criminal  act. 

The  Obey  amendment  contains  no 
criminal  sanctions.  It  is  my  under- 
standing that  the  Senator  from  Wis- 
consin and  I  will  enter  into  a  colloquy 
sometime  this  evening  to  lay  that  out 
very  clearly. 

I  point  out  that  the  Obey  amend- 
ment says  essentially  that  none  of  the 
funds  appropriated  by  this  act  may  be 
provided  to  any  foreign  government 
including  any  instrumentality  or 
agency  thereof,  foreign  person,  U.S. 
person  in  exchange  for  that  foreign 
government  or  person  undertaking 
any  action  which,  if  carried  out  by  the 
U.S.  Government,  the  U.S.  officer,  or 
employee  is  expressly  prohibited  by  a 
provision  in  the  U.S.  law. 

It  is  fairly  clear.  Unfortunately, 
there  are  some  who  feel— and  maybe 
they  are  correct— that  it  should  have 
been  drawn  more  narrowly,  and  that 
what  it  should  have  said  was  that  such 
an  agreement  ought  to  be,  such  an  un- 
derstanding ought  to  be  pursuant  to 
an  agreement  under  which  as  an  ex- 
pressed condition  for  receipt  of  such 
assistance  the  recipient  is  required  to 
fund  or  carry  out  a  military  or  foreign 
policy  activity  which  is  expressly  pro- 
hibited by  the  provision  of  U.S.  law. 

Basically,  what  we  were  all  trying  to 
do  was  to  avoid  the  situation  where 
the  U.S.  Congress  prohibits  an  act 
similar  to  the  amendment  that  we  just 
tabled  where  aU  aid  was  going  to  be 
barred  under  the  current  appropria- 
tions to  El  Salvador.  Had  that  passed, 
and  this  language  were  in  effect,  it 
would  be  unlawful  for  a  member  of 
the  administration  to  say  to  some 
third  party  country,  if  you  will  help  El 
Salvador,  we  will  do  X,  Y,  or  Z  for  you. 
That  is  what  we  tried  to  prevent. 

The  Moynihan  amendment  did  that 
very  well,  and  the  Moynihan  amend- 
ment in  fact  included  criminal  penal- 
ties for  that.  This  amendment  does 
not  contain  criminal  penalties.  Many 
of  our  laws  do  not.  Our  colloquy  spe- 
cifically directs  itself  to  that. 

It  would  be,  I  think,  unreasonable  to 
expect  people  engaged  in  the  Foreign 
Service  to  be  working  in  this  area  un- 
aware that  there  was  some  possible 
criminal  penalty.  Senator  Moynihan 


and  I  sought  to  avoid  that  trap  by  spe- 
cifically putting  that  in  our  law. 

I  believe  it  is  the  intention  of  the 
Senator  from  New  York— he  is  on  the 
floor,  I  am  sure  he  will  speak  for  him- 
self—to offer  some  version  of  that 
amendment  again  next  year  and  I 
again  will  work  with  him  because  I  be- 
lieve that  properly  and  narrowly 
drawn  there  ought  to  be  a  criminal 
sanction  for  that  kind  of  conduct. 
However,  the  Obey  amendment  as 
passed  by  the  House  and  accepted 
here  contains  no  such  provision,  and 
the  Senator  from  Wisconsin  and  I  will 
enter,  I  believe,  a  colloquy  into  the 
Record  to  make  that  clear  so  that  the 
unwary  will  not  be  penalized  for  some- 
thing that  they  should  not  be  penal- 
ized for. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire for  his  elucidation,  and  I  express 
my  gratification  that  he  would  refer  to 
this  as  "our  law"  because  it  is  so  very 
much  his.  It  is  not  yet  law,  of  course. 
But  in  my  13  years  in  the  Senate  I 
have  not  seen  a  Senator  work  harder 
to  see  that  a  statute  is  drafted  correct- 
ly, carefully,  has  proper  confines,  and 
is  comprehensible,  to  ensure  that  it 
will  indeed  benefit  the  Presidency  and 
the  Congress. 

That  particular  amendment  is  not 
before  us  tonight.  It  is  part  of  the 
State  Department  authorization  bill. 
Should  it  not  become  law  in  this  ses- 
sion, I  very  much  appreciate  the  Sena- 
tor's statement  that  we  will  return  to 
this  matter  in  the  next  one. 

I  thank  him,  and  I  thank  the  distin- 
guished managers. 

Mr.  KASTEN.  I  note  that  section 
582,  the  revised  Obey  amendment, 
does  not  provide  a  criminal  penalty  for 
violation  of  its  leveraging  prohibition. 
Does  this  indicate  congressional  intent 
that  there  be  no  criminal  penalty  for 
violation  of  section  582? 

Mr.  RUDMAN.  Yes  Senator,  that  is 
my  understanding.  If  a  criminal  penal- 
ty were  intended,  it  would  have  been 
provided  on  the  face  of  the  provision. 
In  the  absence  of  such  a  provision,  it 
should  be  understood  that  Congress 
intends  that  no  criminal  penalties  will 
apply  to  the  amendment.  In  particu- 
lar, it  should  be  understood  that  the 
criminal  conspiracy  statute  will  not 
apply  to  the  amendment. 

Mr.  KASTEN.  Could  the  Senator 
elaborate  on  the  rationale  for  having 
no  criminal  penalty  for  violations  of 
section  582? 

Mr.  RUDMAN.  Certainly.  The  ab- 
sence of  a  criminal  penalty  reflects  the 
fact  that  the  leveraging  prohibition  is 
to  apply  across-the-board  to  essential- 
ly all  existing  prohibitions  on  U.S.  as- 
sistance. Without  individually  examin- 
ing these  prohibitions  to  determine 
whether,  in  the  context  of  each  prohi- 
bition, a  criminal  penalty  for  leverag- 
ing would  be  appropriate,  it  would  be 


unwise  for  Congress  to  apply  such  a 
penalty  across-the-board. 

Mr.  KASTEN.  I  would  thank  the 
Senator  for  that  clarification.  I  would 
further  ask  whether  the  Senator  can 
clarify  the  meaning  of  the  "in  ex- 
change for"  language  that  appears  in 
section  582? 

Mr.  RUDMAN.  Certainly.  It  is  not 
Congress'  intent  in  approving  this 
amendment  to  create  a  trap  for  the 
unwary.  Accordingly,  there  is  no 
intent  to  prohibit  the  provision  of  U.S. 
assistance  where,  cotncidentally,  the 
recipient  imdertakes  an  action  that 
the  United  States  itself  is  prohibited 
to  carry  out.  Therefore,  the  words  "in 
exchange  for"  in  the  amendment  must 
be  understood  to  require  an  agreement 
between  the  United  States  and  the  aid 
recipient  under  which,  as  an  express 
condition  for  receiving  the  U.S.  assist- 
ance, the  recipient  undertakes  an 
action  which  the  United  States  itself  is 
prohibited  to  carry  out. 

Mr.  KASTEN.  I  thank  the  Senator 
for  that  additional  clarification.  I  want 
the  record  to  reflect  that  my  support 
for  section  582  is  conditioned  on  the 
clarifications  that  Senator  has  provid- 
ed. I  could  not  vote  for  this  bill  if  I  be- 
lieved that  section  582  could  provide  a 
basis  for  criminal  liability,  or  that  it 
prohibited  the  provision  of  U.S.  assist- 
ance in  situations  where  there  was  no 
agreement  between  the  United  States 
and  an  aid  recipient  under  which,  as 
an  express  condition  for  receiving  the 
U.S.  assistance,  the  recipient  was  re- 
quired to  undertake  an  action  which 
the  United  States  itself  is  prohibited 
to  carry  out.  I  luiow  that  many  Sena- 
tors on  my  side  of  the  aisle  share  this 
view. 

Mr.  RUDMAN.  I  fully  agree  with 
this  interpretation  of  section  582,  and 
I  know  that  the  votes  of  many  Sena- 
tors are  similarly  conditioned. 

Mr.  DOLE.  Mr.  President,  I  support 
both  the  amendment  of  the  Senator 
from  Wisconsin,  and  his  decision  to 
withdraw  the  amendment,  for  the  rea- 
sons he  has  cited. 

I  want  to  affirm  what  he  has  already 
said— that  the  White  House  is  very 
concerned  about  the  so-called  leverag- 
ing language  as  some  have  interpreted 
it.  Senior  White  House  officials  have 
told  me  that  they  would  advise  the 
President  to  veto  the  bill  unless  this 
matter  is  satisfactorily  clarified. 

As  the  Senator  from  Wisconsin  has 
said— with  both  "signature"  pen  and 
his  "veto"  pen  at  close  hand.  And  he 
will  decide  which  to  use.  depending  on 
whether  or  not  we  address  the  Presi- 
dent's concerns. 

I  hope  we  do  resolve  the  President's 
concerns  on  this  issue.  He  is  right— if 
misinterpreted,  this  language  could 
have  a  chilling  effect  on  administra- 
tion officials  charged  with  implement- 
ing our  foreign  policy. 
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We  cannot  have  lawful,  but  confi- 
dent and  creative,  handling  of  our  for- 
eign policy— if  every  administration  of- 
ficial hereafter  is  always  looking  over 
his  shoulder  to  see  if  some  aggressive 
special  prosecutor— out  to  get  his 
name  in  the  headlines— might  be  con- 
cocting some  fanciful  charge  based  on 
vague  language. 

Mr.  President,  this  is  urgent  legisla- 
tion. It  contains  the  real  money  for 
Poland,  and  the  Philippines,  and  the 
many  other  allies  and  friends  around 
the  world  we  are  pledged  to  help.  It 
contains  such  small  but  important  and 
urgent  items  as  aid  for  Armenian 
earthquake  relief  and  reconstruction. 

Mr.  President,  this  is  a  must-pass 
legislation.  The  Kasten  amendment 
signals  that,  if  we  don't  take  care  of 
the  leveraging  problem,  it  will  be 
must-veto  legislation.  Let  us  work  with 
the  President  to  make  sure  that 
doesn't  happen. 

Mr.  KASTEN.  Mr.  President,  I  will 
now  withdraw  my  amendment.  I  am 
hopeful  that  in  some  piece  of  legisla- 
tion or  in  the  interpretation  of  this 
legislation,  along  with  the  new  facts 
that  we  have  outlined  here,  that  the 
foreign  operations  bill  will  not  be 
signed  into  law.  That  is  my  hope.  If  we 
cannot  fix  this  or  reinterpret  parts  of 
it,  we  are  going  to  have  to  have  a  veto. 
R'Sht  now  I  am  optimistic  that  we  can 
fix  it,  that  we  can  work  it  on  other  leg- 
islation, if  necessary,  or  possibly  with 
the  understandings  that  we  have 
reached  here  tonight,  in  terms  of  the 
real  scope  of  the  Obey  amendment. 
With  these  understandings,  we  can 
avoid  a  veto. 

I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  the 
amendment.  The  amendment  there- 
fore is  withdrawn. 

Mr.  KASTEN.  I  know  of  no  other 
amendments. 

Mr.  LEAHY.  I  know  of  none. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3743)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator  from  Wisconsin  and 
everybody  else  involved,  as  well  as  Mr. 
Newsom.  and  others  on  this  side  for  all 
their  help.  Without  them  it  truly 
would  have  been  impo.ssible. 

Mr.  KASTEN.  I  simply  want  to  echo 
the  words  of  the  Senator  from  Ver- 
mont and  thank  our  staffs,  particular- 
ly thank  the  Senator,  the  chairman  of 


the  committee.  We  have  been  here 
once  or  twice,  more  than  we  thought 
we  were  going  to  be  here.  I  am  assum- 
ing this  is  our  last  time,  at  least  for 
this  year.  I  thank  the  chairman  and 
particularly  thank  the  staff.  I  yield 
the  floor. 

Mr.  LEAHY.  If  this  is  our  last  time 
here,  Mr.  P»resident,  we  will  both  have 
something  to  be  truly  thankful  for 
this  Thanksgiving. 

Mr.  President,  I  mentioned  Mr. 
Newson,  Mr.  Rieser  and,  please,  I  ask 
unanimous  consent  to  add  to  that  list, 
of  course,  Mr.  Fishbein  and  Mr. 
Cannon  from  my  staff. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Adams]. 


PRESIDENT'S  VETO  OF  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS, 1990 

Mr.  ADAMS.  Mr.  President,  the 
President  of  the  United  States  has 
vetoed  a  second  District  of  Columbia 
appropriations  bill.  When  he  vetoed 
the  first  District  of  Columbia  bill,  I 
stated  I  thought  it  was  a  tragedy. 

Mr.  President,  this  action  that  has 
taken  place  just  tonight  is  deeply  trou- 
bling, because  the  president  has 
chosen  to  place  his  personal  views  on 
abortion  above  fighting  drugs  and 
crime  which  is  basically  the  D.C.  ap- 
propriations bill,  and  above  the  right 
of  U.S.  citizens  of  the  District  of  Co- 
lumbia to  decide  how  their  tax  dollars 
will  be  spent  on  this  issue. 

Regardless  of  how  you  feel  on  the 
issue,  people  of  individual  States 
should  have  the  right  to  elect  repre- 
sentatives to  decide  this  matter,  and 
the  citizens  of  the  District  of  Colum- 
bia should  enjoy  this  right  as  the  citi- 
zens of  any  other  part  of  the  country. 

Mr.  President,  on  November  7.  1989, 
at  a  news  conference.  President  Bush 
was  asked  if  the  vetoes  of  the  Labor- 
Health  and  Human  Services  and  the 
District  of  Columbia  appropriations 
bills  meant  that  abortion  is  his  first 
domestic  priority,  and  the  President's 
response  was  an  unequivocal  "no." 
However,  whai  inference  are  we  to 
draw  when  the  President's  actions 
place  the  abortion  issue  above  hiring 
more  police,  above  providing  for  more 
Judges,  above  more  for  drug  education 
programs  in  the  D.C.  schools,  and 
above  providing  for  treatment  on 
demand  for  pregnant  women.  How  can 
we  conclude  that  abortion  is  anything 
but  the  Presidents  first  domestic  pri- 
ority? 

It  is  ironic  that  earlier  today  the 
President  campaigned  for  two  pro 
choice  Republican  candidate.*;  and  re- 
turned to  Ills  desk  to  veto  an  appro- 
priations bill  over  one  issue:  choice. 


By  his  action,  the  President  has  un- 
necessarily delayed  further  the  imple- 
mention  of  the  District's  expanded 
drug-fighting  program.  This  delay  has 
not  come  without  cost.  Since  the 
President  vetoed  the  first  D.C.  bill  on 
October  27,  there  have  been  33  mur- 
ders in  the  District.  Mr.  President,  I  do 
not  mean  to  suggest  that  is  the  bill 
had  been  signed,  those  people  would 
all  be  alive  today,  but  it  does  represent 
a  callous  disregard  for  the  drug  emer- 
gency in  the  Nation's  Capital  and  the 
rights  of  the  citizens. 

So,  Mr.  President,  make  no  mistake 
about  the  fact  that  the  President  of 
the  United  States,  President  Bush,  has 
won  on  this  matter  for  this  year,  on 
this  appropriations  bill.  Because  I  will 
not  call  for  a  roUcall  vote  on  this  to- 
night, because  we  would  have  to  go 
back  to  the  House  and  we  would  go 
through  the  veto  process  all  over 
again.  However,  the  President  cannot 
long  thwart  the  will  of  the  Congress, 
the  citizens  of  the  District  of  Coliun- 
bia,  and  indeed  the  will  of  the  Ameri- 
can people  on  this  issue  without  fur- 
ther dividing  the  country. 

There  will  be  another  day,  a  day  of 
reckoning,  and  it  may  come  sooner 
than  the  President  is  prepared  for,  be- 
cause I  have  earlier  in  the  evening  had 
a  colloquy  with  the  majority  leader  in 
the  presence  of  a  great  portion  of  the 
Senate,  indicating  that  I  shall  do  ev- 
erything imder  my  power  under  the 
rules  of  the  Senate  to  bring  this  up  as 
early  as  possible  next  year  and  on  all 
the  appropriation  bills  as  they  come 
along. 

Now,  Mr.  President,  we  must  take 
care  of  the  Nation's  business;  the  con- 
tinuing resolution  that  would  apply  to 
the  District  expires  at  midnight.  I  do 
not  wish  to  stop  the  District  of  Colum- 
bia from  operating. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3746,  the  new  D.C.  ap- 
propriations bill,  which  we  have  this 
night  received  from  the  House  of  Rep- 
resentatives to  replace  the  bill  that 
was  vetoed  by  the  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3746)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purjKJses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  read  for 
the  third  time,  and  passed. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  I  wanted  to  address 
this  briefly.  Mr.  President,  I  want  to 
defend  the  President's  two  vetoes  of 
the  D.C.  appropriations  bills  for  fiscal 
year  1990. 

First  off,  it  is  not  a  question  of  the 
fundamental  issue  of  right  to  abortion 
that  led  to  the  President's  vetoes. 
Rather,  it  was  the  distinct  question  of 
the  fimding  of  abortion  in  the  District 
of  Columbia,  funding,  as  distinct  from 
the  fundamental  issue. 

Mr.  President,  it  may  displease  some 
Members,  but  it  is  a  constitutional  fact 
that  the  District  of  Columbia  is  a  Fed- 
eral enclave;  that,  in  fact,  we  the  Con- 
gress are  the  legislature  under  the 
Constitution  and  the  home  rule  stat- 
ute; we  are  the  legislature  for  the  Dis- 
trict of  Columbia  in  the  sense  that  we 
appropriate  all  funds,  all  funds,  how- 
ever derived,  for  the  District.  That  is 
simply  a  constitutional  fact. 

Some  might  suggest  that  that  is  an 
anachronism,  that  it  ought  to  be  re- 
pealed or  amended.  But  the  fact  is 
that  is  where  the  Constitution  stands 
today. 

However  much  some  Senators  might 
desire  to  overlook  that  fact  as  an  in- 
convenience in  their  arguments,  that 
is  the  fact,  and  we  have  the  responsi- 
bility and  the  duty  to  appropriate 
every  dollar  spent  by  the  District  of 
Columbia  and  to  appropriate  it  with 
the  greatest  care,  so  that  those  who 
raise  home  rule  objections  are  really 
on  very  weak  ground. 

The  charge  that  the  Senate  is 
unduly  interfering  in  the  business  of 
the  District  of  Columbia  is  simply  in- 
valid under  the  Constitution  and  the 
laws  as  they  now  stand. 

So  I  suggest  the  President  was  right. 
He  was  right  on  principle,  on  the  Con- 
stitution, and  on  law. 

And  I  am  puzzled  by  those  who 
insist  otherwise. 

Mr.  President,  what  is  even  more 
puzzling  is  that  the  very  Senators  who 
criticize  the  President  for  interfering 
in  the  District  of  Colimibia  with  re- 
spect to  abortion  matters  are  almost 
name  for  name  the  very  same  Sena- 
tors who  are  original  cosponscrs  of  a 
bill  introduced  last  week,  a  bill  called 
the  Freedom  of  Choice  Act  of  1989. 

What  does  this  bill  do,  or  what 
would  it  do  if  enacted?  It  would  pro- 
hibit any  State  from  proscribing  abor- 
tion. Under  the  Webster  decision  of 
the  Supreme  Court  a  few  months 
back.  States  are  given  some  not  very 
well  defined  but  clearly  greater  lati- 
tude in  restricting  and  regulating 
abortion.  That  has  given  rise  to  great 


alarm  among  those  who  want  to  con- 
tinue abortion  on  demand. 

So  alarmed  are  they  that  they  have 
now  introduced  into  the  Congress  as 
of  last  week  this  so-called  Freedom  of 
Choice  Act  of  1989.  That  Freedom  of 
Choice  Act  will  absolutely  erase  any 
choice  that  States  have  in  setting 
policy  under  the  new  latitude  permit- 
ted by  Webster. 

States  will  have  no  choice  because  if 
the  bill  is  enacted.  States  will  be  pro- 
hibited from  proscribing  abortion 
wherever  abortion  is  deemed  necessary 
for  the  health  of  the  mother,  includ- 
ing the  mental  health,  and  that  is  the 
loophole  through  which  about  99  per- 
cent of  the  abortions  pass  today. 

So  I  find  it  ironic.  On  the  one  hand, 
those  who  criticize  the  President's 
veto  say  it  is  wrong  for  the  Congress 
to  tell  the  District  of  Columbia  it  may 
not  use  its  own  funds  to  pay  for  abor- 
tions. On  the  other  hand,  the  very 
same  Senators,  almost  name  for  name, 
are  now  advocating  a  bill  that  will  tell 
the  District  of  Columbia  and  every  one 
of  the  50  States  and  all  of  the  territo- 
ries and  possessions  that  they  may  not 
proscribe  abortion. 

If  that  is  not  an  inconsistency,  then 
I  have  never  seen  one,  and  I  do  not 
think  they  can  have  it  both  ways. 
They  cannot  berate  us  for  what  they 
regard  as  interference  in  the  abortion 
policies  of  the  District  one  week,  and 
then  the  next  week  introduce  a  bill 
that  clearly  is  intended  to  interfere  in 
the  abortion  policies  of  the  District  of 
Colimibia  and  of  every  State  and  of 
every  territory  and  possession  of  the 
United  States. 

They  cannot  have  it  both  ways.  But 
they  object  to  the  interference  by 
Congress  in  the  affairs  of  the  District 
with  respect  to  abortion;  then  they 
are,  it  seems  to  me,  inconsistent  in 
supporting  this  other  bill  which  has  as 
its  fundamental  purpose  interference 
with  the  District  of  Columbia  in  re- 
spect to  the  matters  of  abortion,  inter- 
ference with  any  of  the  50  States  and 
all  of  the  territories  and  possessions. 

The  fundamental  issue  over  which 
I*resident  Bush  twice  vetoed  the  D.C. 
appropriations  bill  is  the  issue  of  who 
pays  for  abortion  in  the  District  of  Co- 
lumbia, not  the  question  of  whether 
an  abortion  can  be  performed. 

The  President  did  no  touch  upon 
that  a  bit.  The  question  was  funding, 
and  he  was  quite  right  in  insisting  that 
the  Congress  restrict  taxpayer  funding 
of  abortion  to  those  cases  and  those 
cases  only  where  the  life  of  the 
mother  is  at  stake. 

So  I  commend  him  for  his  adherence 
to  principle;  I  commend  him  for  his 
courage  in  standing  up  to  a  lot  of  dem- 
agoguery  on  the  issue,  a  lot  of  obf  usca- 
tion  about  the  constitutional  status  of 
the  District  of  Columbia  and  the  re- 
sponsibility of  Congress  to  appropriate 
funds,  all  funds  for  the  District. 


I  think  the  President  is  to  be  com- 
mended. I  certainly  commend  him, 
and  I  urge  him  on  this  year  and  next 
year  and  every  year  to  come,  in  this 
important  matter  of  principle. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  There 
is  still  pending  the  unanimous-consent 
request  of  the  chairman  of  the  D.C. 
Appropriations  Committee  for  the 
third  reading  and  passage  of  the  bill. 

Without  objection,  it  is  so  ordered. 

The  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R.  3746)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ADAMS.  Mr.  F»resident,  I  move 
to  reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  think 
the  comments  of  the  Senator  from 
New  Hampshire  are  quite  interesting. 
I  think  they  miss  the  whole  point,  and 
I  wonder  whether  the  citizens  of  the 
State  of  New  Hampshire  would  like  to 
have  someone  tell  them  how  they  can 
spend  their  tax  dollars  on  the  matter 
of  prochoice. 

The  Supreme  Court  has  now  placed 
before  the  American  public,  and  this 
debate  will  continue.  I  know  where  I 
stand.  I  am  with  those  who  say  that 
the  Government  should  not  interfere 
with  the  woman's  right  to  choice. 

Others  may  disagree  with  that,  but 
to  use  the  funding  mechanism  where 
we  were  attempting  to  provide  for  a 
fight  against  drugs  and  the  funding  of 
the  District  to  accomplish  the  end  of 
denying  choice  to  women  I  think  is 
wrong,  and  I  will  join  the  debate  with 
the  Senator  from  New  Hampshire  on 
this  during  the  next  year. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  ADAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  suggest- 
ed the  absence  of  a  quorvun. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


onoo 


rr^^mDcccir^M  A  T    Ti\:nr\MT\     cctviatc 


"KT^.. L 6tn    mon 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30527 


LEGISLATION  TO  ENHANCE 
SCIENCE  AND  MATH  EDUCATION 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  express  my  support  for 
the  two  legislative  initiatives  being  in- 
troduced today  by  Senators  Glenn 
and  Hatfield.  I  am  proud  to  be  a  co- 
sponsor  of  these  important  bills, 
which  should  significantly  improve 
the  quality  of  our  children's  science, 
mathematics,  and  technology  educa- 
tion. 

Without  question,  the  need  to  im- 
prove our  Nation's  science  and  math 
educational  system  is  urgent  and  im- 
portant. We  simply  must  give  a  higher 
priority  to  remaining  a  world  leader  in 
science,  engineering,  and  technology. 
And  we  cannot  do  this  without  giving 
an  equally  high  priority  to  the  educa- 
tion of  our  children. 

I.  THE  SCIENCE  ANB  HATH  CHALLENGE 

The  importance  of  science  and  tech- 
nology in  our  modem  world  is  indispu- 
table. When  the  history  of  the  20th 
century  is  written,  I  believe  it  will  be 
recorded  as  the  century  in  which  sci- 
ence and  technology  dramatically  and 
permanently  altered  the  lives  of  all  of 
mankind. 

None  of  us  exaggerates  when  we  say 
that  the  nations  that  lead  in  science 
and  technology  will  inevitably  lead 
economicaUy  and  militarily  as  well.  It 
follows  that  the  nations  which  fall 
behind  in  science  and  technology  also 
will  fall  behind  economically  and  mili- 
tarily. But  it  is  important  to  remem- 
ber: a  country  that  leads  in  science 
does  not  simply  produce  Nobel  laure- 
ates. That  is  only  part  of  the  measure- 
ment of  success. 

A  country  that  leads  in  science  must 
also  lead  in  applying  new  scientific 
knowledge— in  putting  new  technology 
to  use.  And  for  a  country  to  lead  in  ap- 
plying science,  it  must  have  a  reasona- 
ble level  of  general  scientific  compe- 
tency within  its  entire  population. 

Mr.  President,  I  believe  that  we  all 
agree  on  the  importance  of  science 
and  technology  to  our  Nation's  future 
economy  and  future  security.  Now,  we 
must  begin  to  serioiisly  address  some 
obvious  questions: 

How  are  we  doing? 

Are  we  still  preeminent  in  these 
fields? 

Are  we  doing  what  we  should  to 
maintain  a  leadership  position? 

Unfortunately,  the  answers  to  these 
basic  questions  are  not  encouraging. 
We  are  no  longer  preeminent  in  many 
key  fields  of  science.  We  are  not 
taking  the  steps  we  need  to  take  to 
maintain  a  leadership  position. 

In  his  book,  "The  Business  of  Sci- 
ence," Simon  Ramo  traces  our  coun- 
try's performance  in  science  and  tech- 
nology over  the  last  three  decades. 

In  the  1960's,  Ramo  writes,  scientific 
preeminence  was  a  major  national 
goal.  By  the  end  of  the  decade,  few 
doubted  that  the  United  States  led  the 


world  in  virtually  all  areas  of  scientific 
discovery  and  invention.  The  launch- 
ing of  Sputnik  by  the  Soviets  and  the 
national  commitment  to  send  a  man  to 
the  moon  were  major  factors  in  our 
drive  for  preemminence. 

Throughout  the  1970's,  we  contin- 
ued to  lead.  But  by  the  beginning  of 
this  decade— the  1980's — our  lack  of 
priorities  and  our  complacency  with 
previous  successes  began  to  take  their 
toU. 

And  as  the  1980's  draw  to  a  close, 
Simon  Ramo's  assessment  of  our  posi- 
tion is  sobering.  He  states,  as  so  many 
others  have  also  stated: 

In  recent  decades  the  United  States  has 
lost  its  position  as  global  champion  in  tech- 
nolo^  and  has  become  an  average  perform- 
er, winning  some  contests,  but  losing  more. 

What  has  happened?  Part  of  what 
has  happened  is  that  the  focus  on  sci- 
ence, engineering,  and  technology, 
which  characterized  public  sentiment 
in  the  1960's,  has  been  lost. 

We  have  an  inherent  belief,  as 
Ronald  Reagan  said  so  often  during 
his  presidency,  that  "given  a  level 
playing  field,  Americans  can  outper- 
form and  outcompete  anyone  in  the 
world."  Unfortunately,  we  have  al- 
lowed this  self-confidence  to  persuade 
us  that,  unlike  other  nations,  we  do 
not  need  to  set  national  priorities  or 
goals.  We  do  not  need  to  make  plans 
to  achieve  our  objectives. 

We  falsely  believe  that  being  the 
world  leader  is  our  birthright.  We 
leave  the  planning  and  hard  work  to 
others.  It  is  time  to  forget  about  birth- 
rights and  to  work  for  what  we  de- 
serve. Just  as  our  parents  and  grand- 
parents worked  to  make  this  country 
great,  so  too  must  we  work.  We  must 
once  again  focus  on  creating  and  im- 
proving the  technological  base  needed 
to  be  a  world-class  economic  power. 

II.  THE  SOLUTION 

I  believe  these  legislative  initiatives 
will  help  us  sharpen  that  focus.  But  to 
achieve  any  lasting  benefit,  these 
measures  must  be  enacted  into  law. 
We  must  commit  ourselves  today  to 
making  this  a  high  priority  in  the 
second  session  of  the  101st  Congress.  I 
believe  we  must  set  this  goal  now  be- 
cause it  will  be  left  to  us— the  Mem- 
bers of  the  House  and  the  Senate,  to- 
gether with  the  States— to  take  up  the 
science  and  math  challenge. 

I  hope  I  am  wrong,  but  I  do  not  be- 
lieve we  can  realistically  expect  the 
administration  to  do  much  of  what 
needs  to  be  done.  In  fact,  during  this 
decade,  the  greatest  failure  of  leader- 
ship we  have  experienced  in  science 
and  math  education  has  been  within 
the  administration. 

We  began  this  decade  with  former 
President  Reagan's  pledge  to  abolish 
the  U.S.  Department  of  Education  and 
an  attempt  to  eliminate  the  National 
Science  Foundation's  math  and  sci- 
ence education  programs.  His  position 
clearly  was  that  Federal  involvement 


in  education  should  be  terminated,  or 
at  least  substantially  diminished.  And 
it  was. 

As  this  decade  ends  and  we  turn  our 
sights  toward  a  new  millennium,  I 
hope  we  can  turn  this  trend  around. 
Mr.  President,  I  know  we  can  turn  this 
trend  around.  During  the  1990's  and 
into  the  21st  century,  we  can  recreate 
a  system  in  which  the  Federal  Govern- 
ment will  once  again  work  in  partner- 
ship with  States  to  help  meet  the  chal- 
lenge to  succeed  in  the  sciences. 

Indeed,  we  can  already  point  to  some 
successes.  In  my  home  State  of  New 
Mexico,  for  example,  a  "Science  and 
Technology  Alliance"  has  been  forged 
between  educational  institutions  and 
oiu-  national  laboratories.  Through 
the  alliance.  New  Mexico's  Highlands 
University  and  Luna  Vocational-Tech- 
nical Institute  have  joined  with  Los 
Alamos  and  Sandia  National  Laborato- 
ries to  pursue  a  program  sponsored  by 
the  Department  of  Energy  that  will 
help  increase  crucially-needed  minori- 
ty representation  in  the  Department's 
scientific  and  engineering  programs. 

Another  success  in  New  Mexico  is 
the  establishment  and  invigorating 
continuation  of  the  "Centers  of  Tech- 
nical Excellence"  at  three  of  the 
State's  imiversities.  But  clearly,  we 
cannot  stop  there.  We  must  strive  for 
more.  I  believe  we  all  should  be  work- 
ing toward  four  basic  steps: 

First,  we  need  to  develop  a  better 
method  for  measuring  and  assessing 
the  condition  of  science  and  math  edu- 
cation nationally  and  among  individ- 
ual States,  from  year  to  year. 

Throughout  a  recent  set  of  hearings 
on  the  quality  of  our  Nation's  educa- 
tion information  and  statistics  gather- 
ing efforts,  which  I  chaired  in  my  ca- 
pacity as  chairman  of  the  Governmen- 
tal Affairs  Subcommittee  on  Govern- 
ment Information  and  Regulation,  I 
have  been  struck  by  how  incomplete 
and  fragmentary  our  informational 
base  is. 

We  need  to  know  the  level  of  effort 
in  each  school. 

We  need  an  objective  appraisal  of 
how  much  our  students  are  learning 
from  year  to  year. 

Most  importantly,  we  need  to  know 
the  condition  of  our  teaching  force, 
which  is  given  the  difficult  task  of  in- 
structing our  children  in  these  sub- 
jects. 

Second,  we  need  to  set  some  realis- 
tic, but  ambitious,  goals  for  the  next 
10  years  and  beyond.  After  determin- 
ing where  we  are  today,  we  need  to  set 
goals— not  only  to  increase  basic 
knowledge  of  math  and  science,  but  to 
really  help  students  who  will  pursue 
careers  in  these  fields. 

Nationwide,  of  every  1,000  young 
people  who  will  graduate  from  college 
this  year,  only  about  7  wiU  pursue  a 
career  in  science  or  engineering.  In 
Germany,  the  figure  is  25  out  of  1,000. 
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In  Japan,  it  is  40  out  of  1.000.  It  is  no 
wonder  that  we  are  losing  ground  in 
our  competition  with  those  nations. 

Third,  we  need  to  improve  funding 
for  the  teaching  of  these  vital  sub- 
jects. We  need  to  ensure  adequate  sal- 
aries for  the  people  who  do  that  teach- 
ing. 

Fourth,  we  need  to  continue  develop- 
ing innovative  ways  for  our  students  to 
benefit  from  the  scientific  talent  and 
the  tremendous  research  activity  that 
exists  throughout  our  country,  in 
every  State. 

The  legislation  being  introduced 
today  will  go  a  long  way  toward  reach- 
ing this  goal.  We  simply  must  coordi- 
nate Federal  education  efforts  and 
network  our  resources.  I  strongly  sup- 
port these  measures  to  establish  an 
interagency  committee  of  Federal  mis- 
sion agencies  to  coordinate  science, 
math,  and  technology  education  at  the 
Federal  level  and  to  establish  regional 
networks  of  consortia  to  provide 
schools  with  vitally  needed  assistance 
as  they  undertake  critical  reform  ef- 
forts. 

III.  CONCLnSION 

Mr.  President,  I  am  well  aware  that 
setting  goals  and  priorities  sparks  ar- 
gument. Some  will  agree  with  the  pri- 
orities I  have  briefly  described.  Others 
will  disagree. 

But  the  alternative  to  setting  these 
priorities  is  unthinkable.  It  is  to  con- 
tinue to  drift.  It  is  to  continue  to 
assume  that  we  will  remain  a  world 
leader  without  making  the  kind  of 
concerted  effort  other  countries 
around  the  world  are  making.  Or  it  is 
to  assume  that  maintaining  a  leader- 
ship position  in  these  fields  is  not  im- 
portant to  our  country's  future. 

I  reject  all  of  these  suggestions. 

I  believe  our  country  can  meet  the 
challenge.  I  believe  we  can  remain  a 
leader  in  the  ongoing  scientific  revolu- 
tion. We  can  remain  a  leader  if  we  seri- 
ously commit  ourselves  to  working 
persistently  and  creatively  toward  this 
national  goal.  Through  legislative  ini- 
tiatives such  as  these,  I  am  confident 
that  we  will  achieve  our  goals.  Thank 
you. 


RURAL  DEVELOPMENT 
SUCCESSES  IN  1989 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
riculture, Rural  Development,  and  Re- 
lated Agencies  I  occasionally  recognize 
the  critical  efforts  of  certain  Senators 
regarding  the  appropriations  process. 

It  is  important  that  we  all  recognize 
the  crucial  role  Senator  Leahy  played 
this  year  regarding  rural  development. 
His  efforts  contributed  to  an  increase 
of  $250  million  in  Federal  funding  and 
support  for  rural  development.  This 
significant  increase  in  funding  will 
greatly  aid  rural  America. 

Earlier  this  year.  Senator  Leahy  was 
appointed    chairman    of    the    Senate 


Task  Force  on  Rural  Development.  He 
initiated  a  bipartisan  letter  to  the 
Senate  Budget  Committee  requesting 
additional  Federal  funding  for  rural 
development.  Through  his  persistent 
and  continuing  efforts,  he  was  able  to 
obtain  more  funds  than  anyone  would 
have  thought  possible  to  help  revital- 
ize rural  areas. 

As  you  all  know,  the  struggle  to  help 
rural  America  often  turns  on  getting 
more  funding  appropriated.  Rural  de- 
velopment legislation,  already  on  the 
books,  provides  the  authorization  to 
fund  a  huge  range  of  rural  develop- 
ment efforts.  What  becomes  critical 
each  year  is  the  level  of  funding  that 
is  provided  by  the  Congress. 

Senator  Leahy's  efforts  early  this 
year  led  to  a  $300  million  increase  in 
rural  development  funding  in  the 
budget  resolution.  As  a  result,  the  Ap- 
propriations Committee  divided  the 
funds  allocated  to  it  under  the  budget 
resolution  so  that  additional  funding 
was  available  to  the  Appropriations 
Subcommittee  on  Agriculture,  Rural 
Development,  and  Related  Agencies 
for  rural  development  purposes. 

The  appropriations  report  provides 
$640  million  for  water  and  sewer 
projects;  over  $16  million  for  rural  de- 
velopment grants;  $120  million  for 
community  facility  loans;  and  $120 
million  for  other  rural  development 
projects.  This  money  represents  a  $20 
million  increase  for  this  rural  develop- 
ment work— a  38  percent  increase  over 
last  year. 

Senate  passage  of  his  bill,  the  Rural 
Partnerships  Act  of  1989  (S.  1036), 
sent  a  clear  message  to  the  Congress. 
The  message  was  that  the  Senate  was 
willing  to  make  the  budget  decisions 
necessary  to  fund  these  important 
rural  development  efforts.  On  behalf 
of  rural  America  I  thank  Senator 
Leahy  for  his  important  efforts  this 
year. 


H.R.  2712.  AS  AMENDED 

Mr.  GORTON.  Mr.  President,  H.R. 
2712,  as  amended,  represents  a  good 
and  compassionate  first  step  to  help 
our  Chinese  visitors  who  are  unable  to 
return  home.  A<^  one  of  the  parties  to 
this  compromise,  I  wish  to  make  clear 
the  bases  upon  which  those  of  us  who 
had  proposed  to  do  more  accepted  this 
bill  as  an  interim  measure.  I  limit  my 
comments  to  the  provi.sions  relating  to 
the  immigration  status  of  Chinese  stu- 
dents who  lawfully  arrived  to  the 
United  States  pursuant  to  nonimmi- 
grant visas. 

Over  30,000  of  the  Chinese  students 
who  are  in  the  United  States  arrived 
on  J-1  exchange  visas.  With  the  legis- 
lation, these  students  will  not  be  re- 
quired to  return  home  before  they 
may  apply  for  another  U.S.  visa.  Fur- 
ther, if  these  students  change  or 
adjust  to  other  than  J  visa  status 
within  the  specified  duration,  includ- 


ing a  change  to  F  visa  status,  they  will 
not  be  subject  to  the  2-year  foreign 
residency  requirement  for  any  later 
change  or  adjustment  of  status. 

This  bill  also  grants  to  all  Chinese 
students  the  authority  to  seek  employ- 
ment. Work  authorization  is  necessary 
because  scholarships  and  other 
sources  of  funds  may  be  exhausted  or 
overstrained  due  to  the  unexpected  ex- 
tension of  their  stay  here. 

These  benefits  are  available  to  the 
Chinese  students  notwithstanding 
whether  their  passports  may  expire  or 
not  be  extended  by  the  Chinese  Gov- 
ernment after  the  operative  dates  con- 
tained in  the  bill. 

The  Chinese  leadership  has  been 
telling  us  that  the  situation  is  back  to 
normal,  yet  their  actions  belie  their 
words.  China  is  still  under  martial  law, 
and  the  systematic  search  and  seizure 
of  known  and  suspected  dissidents  con- 
tinues. Participants  in  prodemocracy 
activities,  at  minimum,  are  required  to 
undergo  "self-criticism,"  a  public  ad- 
mission of  their  mistakes.  Students' 
activities  are  being  closely  monitored 
to  prevent  the  prodemocracy  move- 
ment from  reemerging  on  college  cam- 
puses. Political  education  once  again  is 
being  emphasized  in  the  schools  and 
work  place.  Entering  college  students 
and  intellectuals  are  being  sent  to  the 
countryside  for  reeducation  and  politi- 
cal isolation. 

The  Chinese  Government  is  trying 
to  undermine  and  discourage  the  pro- 
democracy  activities  of  Chinese  stu- 
dents in  the  United  States  and  abroad 
as  well.  Chinese  nationals  wishing  to 
extend  their  passports  must  first  sign 
a  statement  supporting  the  official  po- 
sition of  the  Chinese  Government. 

These  students  are  not  the  victims 
of  Chinese  political  oppression;  they 
are  its  targets. 

This  bill  is  an  important  first  step  to 
help  the  Chinese  students  in  our  coun- 
try. Waiver  of  the  2-year  foreign  resi- 
dency requirement  was  among  the  rec- 
ommendations that  I  sent  in  a  letter 
to  President  Bush  during  the  first 
week  following  the  Tiananmen  Square 
massacre. 

By  passing  this  legislation,  we  in 
Congress  send  the  unequivocal  mes- 
sage to  the  current  Chinese  leaders 
and  the  rest  of  the  world  that  America 
supports  freedom  and  democracy, 
wherever  found.  We  will  protect  those 
who  fight  for  those  rights  and  values 
that  Americans  hold  dear. 

I  am  especially  pleased  that  we  are 
able  to  take  this  initial  step  before 
Congress  adjourns.  With  this  legisla- 
tion, we  will  add  a  small  but  signifi- 
cant degree  of  security  to  the  Chinese 
students  whose  lives  have  been  dis- 
rupted by  tumultuous  events  halfway 
across  the  world.  In  litis  stronghold  of 
liberty  and  compa.ssion,  the  Chinese 
students  should  not  be  forced  to  lie  in 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30529 


endless  fear  for  their  role  in  support- 
ing freedom  and  democracy. 

We  in  Congress  should  not  stop  and 
pat  ourselves  on  the  back  just  yet, 
however.  There  is  much  work  still  to 
be  done.  We  should  provide  the  Chi- 
nese students  with  full  assurances  that 
they  are  welcomed  to  remain  safely  in 
the  United  States  for  so  long  as  they 
may  need. 

Earlier  this  year,  Mr.  President,  I  in- 
troduced the  Emergency  Chinese  Im- 
migration Relief  Act  (S.  1370).  In  addi- 
tion to  providing  safe  haven  for  visit- 
ing Chinese  students,  S.  1370  would 
permit  them  to  adjust  to  temporary 
resident  status— the  first  step  in  a 
process  which  may  ultimately  lead  to 
citizenship— if  the  President  is  unable 
or  unwUling  to  certify  by  July  1990 
that  it  is  perfectly  safe  for  them  to 
return  to  China. 

Our  visiting  Chinese  students  repre- 
sent the  best  and  brightest  youth  of  a 
nation  exceeding  one  billion  citizens. 
These  students  most  certainly  wiU 
make  significant  contributions  to  any 
country  in  which  they  choose  to 
reside— be  it  China  or  the  United 
States. 

Further,  S.  1370  would  provide  a 
powerful  incentive  for  the  Chinese 
Government  to  take  positive  steps  to 
attract  these  talented  individuals  to 
return  voluntarily.  Under  S.  1370,  Chi- 
nese students  would  no  longer  be  faced 
with  the  possibility  of  forced  return 
upon  the  completion  of  their  studies. 
China  can  ill  afford  to  forego  these 
valuable  hiunan  resources. 

As  the  Chinese  students  fuather 
their  education  and  practical  training 
in  the  United  States,  they  will  contin- 
ue to  experience  firsthand  the  virtues 
of  democracy  and  freedom.  Wherever 
they  ultimately  choose  to  live,  these 
individuals  will  continue  to  play  im- 
portant roles  to  promote  greater  de- 
mocracy and  freedom  in  China. 

Those  who  choose  to  return  to 
China  wiU  take  with  them  a  height- 
ened sense  of  our  fundamental  values 
of  free  governance,  and  one  by  one, 
will  replant  the  seeds  of  political 
reform.  I  am  confident  that  through 
the  continued  leadership  of  Chinese 
students  around  the  world,  these 
values  once  again  will  be  embraced 
openly  by  China  and  her  people. 

Mr.  President,  H.R.  2712  represents 
an  important  first  step  to  help  the 
Chinese  students  in  our  country,  and  I 
am  pleased  to  support  it  as  such.  I  en- 
courage my  colleagues  to  work  to  pro- 
vide more  permanent  protections.  We 
in  Congress  should  not  be  satisfied 
until  all  Chinese  students  and  visitors 
in  the  United  States  are  free  to  speak 
out  for  freedom  in  China  and  to  stay 
in  this  country  until  that  freedom  is 
assured. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  218.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 
cember 9,  1989,  as  "National  American 
Indian  Heritage  Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  72.  A  concurrent  resolution  to 
recognize  the  historic  significiance  of  the 
International  Ladies'  Garment  Workers' 
Union  [ILGWU)  Health  Center,  on  the  75th 
anniversary  of  the  Center,  and  to  commend 
the  ILGWU  for  establishing  and  maintain- 
ing the  Center. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3743.  An  Act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

At  3:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  1553.  An  Act  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  coins  in 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Washington,  and 
Wyoming,  and  for  other  purposes;  and 

H.J.  Res.  430.  Joint  resolution  to  designate 
December  1,  1989,  as  'World  AIDS  Day." 

ENROLLED  BILLS  AND  JOINT  RESOLOTIONS 
SIGNED 

At  4:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 


S.  338.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center  in  the 
city  of  Council  Bluffs,  lA,  and  for  other  pur- 
poses; 

S.  737.  An  act  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park; 

S.  818.  An  act  to  commemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes; 

S.  1390.  An  act  to  provide  for  the  con- 
struction of  biomedical  facilities  in  order  to 
ensure  a  continued  supply  of  specialized 
strains  of  mice  essential  to  biomedical  re- 
search in  the  United  States,  and  for  other 
purposes; 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes: 

S.J.  Res.  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam; 

S.J.  Res.  218.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 
cember 9,  1989,  as  "National  American 
Indian  Heritage  Week": 

H.J.  Res.  282.  Joint  resolution  designating 
November  19-25,  1989,  as  "National  Family 
Caregivers  Week";  and 

H.J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

At  5:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  F»resident  pro  tempore 
[Mr.  Byrd]. 

At  7:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  83.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  3566. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  1668)  to 
authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Hoiises  on 
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the  amendment  of  the  Senate  to  the 
bill  (H.R.  1312)  to  revise  and  extend 
the  programs  of  the  Domestic  Volun- 
teer Service  Act  of  1973. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  838)  to  au- 
thorize the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use 
of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  for  air- 
port purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
901)  to  amend  title  38,  United  States 
Code,  to  improve  programs  for  the  re- 
cruitment and  retention  of  Health- 
care personnel  of  the  Department  of 
Veterans  Affairs,  to  extend  certain  ex- 
piring programs  of  that  Department, 
and  for  other  purposes;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  164)  designating  1990  as 
the  "International  Year  of  Bible  Read- 
ing"; with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  3696.  An  act  to  provide  survival  as- 
sistance to  victims  of  civil  strife  in  Central 
America; 

H.R.  3720.  An  act  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  payment  of  interest  on 
and  the  redemption  of  class  A  notes  issued 
by  the  National  Consumer  Cooperative 
Bank; 

H.R.  3729.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes;  and 

H.J.  Res.  140.  Joint  resolution  designating 
March  11  through  March  17.  1990,  as  "Deaf 
Awareness  Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  228.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
the  25th  anniversary  of  Volunteers  in  Sen- 
ice  to  America: 

H.  Con.  Res.  236.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  deplor- 
ing the  escalating  violence  in  El  Salvador: 
condemning  the  killing  of  innocent  civilians, 
including  six  Jesuit  priests:  and  calling  for 
an  immediate  cessation  of  hostilities;  and 

H.  Con.  Res.  237.  Concurrent  resolution 
correcting  the  enrollment  of  the  bill  S.  488. 

At  9:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  to  the 


bill  (H.R.  3566)  making  appropriations 
for  the  Departments,  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1990.  and 
for  other  purposes. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2459)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990,  and  for 
other  purposes;  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1164)  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Office  of  the 
U.S.  Trade  Representative,  the  U.S. 
International  Trade  Commission,  and 
the  U.S.  Customs  Service;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  10:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3746.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

At  10:17  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  240  to  the  bill  (H.R. 
3072)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  3566.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1990, 
and  for  other  purposes:  and 

H.R.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  20.  1989. 
he  had  presented  two  following  bills 
and  joint  resolutions  to  the  President 
of  the  United  States: 

S.  338.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment of  a  trails  interpretation  center  in  the 
city  of  Council  Bluffs.  lA,  and  for  other  pur- 
poses; 


S.  737.  An  act  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park; 

S.  818.  An  act  to  commemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes; 

S.  1390.  An  act  to  provide  for  the  con- 
struction of  biomedical  facilities  in  order  to 
ensure  a  continued  supply  of  specialized 
strains  of  mice  essential  to  biomedical  re- 
search in  the  United  States,  and  for  other 
purposes: 

S.J.  Res.  159.  Joint  resolution  to  designate 
April  22,  1990,  as  Earth  Day.  and  to  set 
aside  the  day  for  public  activities  promoting 
preservation  of  the  global  enviroiunent; 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  period  commencing  on  November  26, 
1989,  and  ending  on  December  2,  1989.  and 
commencing  on  November  25,  1990,  and 
ending  on  E>ecember  1,  1990,  as  "National 
Home  Care  Week"; 

S.J.  Res  207.  Joint  resolution  approving 
the  location  of  the  memorial  to  the  women 
who  served  in  Vietnam:  and 

S.J.  Res  218.  Joint  resolution  to  designate 
the  week  of  December  3,  1989,  through  De- 
cember 9.  1989,  as  "National  American 
Indian  Heritage  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC- 1985.  A  communication  from  the 
Comptroller  CJeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  President's  first  special  impoundment 
message  for  fiscal  year  1990;  pursuant  to  the 
order  of  January  30,  1975,  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Agriculture  Nutrition  and  Forestry,  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Finance,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC- 1986.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Egypt  for  defense 
articles  estimated  to  cost  $50  million  or 
more;  to  the  Committee  on  Armed  Services. 

EC-1987.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  4(b)  of  Public  Law 
97-454  regarding  the  effective  date  of  that 
act  in  order  to  extend  authority  of  the  Sec- 
retary of  Commerce  to  conduct  the  quarter- 
ly financial  report  program;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-1988.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law,  a  report  entitled  "WSA-SNO,  Flue  Gas 
Cleaning  Demonstration  Project";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1989.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Advanced  flue  Gas 
Desulfurization  [AFGD]  Demonstration 
Project";  to  the  Committee  on  Energy  and 
Natural  Resources. 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30531 


EC-1990.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law,  a  report  entitled  "Cement  Kiln  Flue 
Gas  Recovery  Scrubber";  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC- 1991.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law,  a  report  entitled  "Demonstration  of  Ad- 
vanced Combustion  Techniques  for  a  Wall- 
Pired  Boiler";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1992.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "SO,-NO,-RO,  Box 
Flue  Gas  Clean-Up  Demonstration  Project"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1993.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  faculties  for  the  second  calendar 
quarter  of  1989;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1994.  A  communication  from  the  Di- 
rector of  Government  Affairs  of  the  Lower 
Mississippi  Delta  Development  Commission, 
transmitting,  pursuant  to  law,  the  interim 
report  of  the  Commission  dated  November 
16,  1989;  to  the  Committee  on  Environment 
and  Public  Works. 

EC- 1995.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting  a  draft  or  pro- 
posed legislation  to  establish  a  comprehen- 
sive personnel  system  for  employees  of  the 
Administrative  Office  of  the  U.S.  Courts, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

EC-1996.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting,  trans- 
mitting, pursuant  to  law,  the  simi-annual 
report  of  the  Inspector  General  Corporation 
for  Public  Broadcasting,  for  the  period  April 
I  to  September  30,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1997.  A  communication  from  the 
Chairman  of  the  U.S.  Sentencing  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  actions  of  the  Commission  in  relation  to 
the  directive  in  Section  7301  of  the  Anti- 
Drug  Abuse  Act  of  1988:  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  enviromnent  and  Public  Works,  without 
amendment: 

S.  1210.  A  bill  to  conduct  a  comprehensive 
national  assessment  of  the  nature  and 
extent  of  aquatic  sediment  contamination. 

S.  1539.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  so  as  to  include  Lake 
Champlain  in  the  Clean  Lakes  Demonstra- 
tion Program. 

By  Mr.  DkCONCINI,  from  the  Select 
Coimnittee  on  Indian  Affairs: 

Special  report  entitled  "Pteal  Report  and 
Legislative  Recommendations:  A  Report  of 
the  Special  Committee  on  Investigations  of 
the  Select  Committee  on  Indian  Affairs, 
United  States  Senate"  (Rept.  No.  101-216). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  768.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Fair  Labor  Standards 
Act  of  1938  to  provide  basic  health  benefits 
for  all  Americans,  and  for  other  purposes 
(Rept.  No.  101-217). 


By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  321.  A  bill  to  revise  provisions  of  law 
that  provide  a  preference  to  Indians  (Rept. 
No.  101-218). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  903.  A  bill  to  provide  for  accountability 
with  regard  to  environmental  compliance 
and  to  provide  notice  and  an  opportunity  to 
comment  on  designations  of  special  use  air- 
space. 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Intelligence: 

Special  report  entitled  "Report  on  Activi- 
ties of  the  Select  Committee  on  Intelligence 
During  the  100th  Congress"  (Rept.  No.  101- 
219). 

Mr.  BOREN.  Mr.  President,  Senator 
Cohen  and  I  are  pleased  as  the  vice 
chairman  and  the  chairman  of  the 
Select  Committee  on  Intelligence  to 
submit  to  the  Senate  this  report  on 
our  activities  during  the  100th  Con- 
gress. 

At  the  beginning  of  the  100th  Con- 
gress, the  vice  chairman  and  I  con- 
ducted a  comprehensive  review  of  com- 
mittee pr(x:edures  and  instituted  a 
series  of  reforms  to  approach  national 
security  issues  in  a  bipartisan  fashion 
that  were  adopted  by  the  full  commit- 
tee. We  also  strengthened  procedures 
for  the  protection  of  classified  materi- 
al and  the  prevention  of  unauthorized 
leaks  and  disclosure  of  such  material. 

The  scope  of  this  report  covers  the 
initial  inquiry  into  the  Iran-Contra 
affair,  the  verification  aspects  of  the 
INF  Treaty,  Embassy  security,  espio- 
nage and  confirmation  hearings  for 
the  Director  of  Central  Intelligence. 
These  issues  as  well  as  the  budget  au- 
thorization process  are  detailed 
herein. 

I  believe  this  unclassified  report  will 
be  found  thorough  and  accountable  to 
the  Senate  and  to  the  public  although 
most  of  the  business  of  the  committee 
must,  of  necessity,  be  conducted  in  se- 
crecy. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Philip  Lawrence  Christenson,  of  Virginia, 
to  be  an  Assistant  Administrator  of  the 
Agency  for  International  Development. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Gordon  H.  Mansfield,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing,  and  Urban 
Development. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 


confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following-named  lieutenant  com- 
mander for  promotion  to  the  permanent 
grade  of  commander  under  the  provisions  of 
article  II,  section  2,  clause  2  of  the  Constitu- 
tion of  the  United  States  of  America. 

To  be  commander 
Lt.  Comdr.  Edward  M.  Moon,  UJS.  Navy, 
483-42-5851/6130. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  SHELBY,  from  the  Committee  on 
Armed  Services: 

Jerome  G.  Cooper,  of  Alabama,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constitued  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  Armed  Services: 

The  following-named  commander  for  pro- 
motion to  the  permanent  grade  of  captain 
under  the  provisions  of  article  II,  section  2. 
clause  2  of  the  Constitution  of  the  United 
States  of  America. 

To  be  captain 
Comdr.  Robert  D.  Knowlton,  C:EC,  U.S. 
Navy,  016-34-8325/5104. 

(The  above  nomination  was  reported 
with  the  reconunendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry; 

Adis  Maria  Vila,  of  Florida,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
(x>mmitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DkCONCINI: 

S.  1929.  A  bill  to  provide  for  a  program  to 
monitor  and  improve  air  quality  in  regions 
along  the  border  between  the  United  States 
and  the  United  States  of  Mexico;  to  the 
Committee  on  Enviromnent  and  Public 
Works. 

By  Mr.  CK5RE: 

S.  1930.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  require  colleges  and  uni- 
versities to  establish  and  disclose  campus  se- 
curity policies  and  to  inform  students  and 


30532 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1989 


UMI 


employees  of  campus  crime  statistics  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DANPORTH  (for  himself,  Mr. 
BiOEN,    Mr.    Thurmond,    and    Mr. 
Pnx): 
S.  1931.  A  bill  to  prevent  the  discharge  in 
a  chapter  13  bankruptcy  proceeding  of  cer- 
tain debts  arising  out  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated: to  the  Committee  on  the  Judiciary. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiMGAMAN): 

S.  1932.  A  bill  to  amend  title  VI  of  the  act 
of  December  19,  1980  (94  Stat.  3227)  to  pro- 
vide further  relief  to  the  Vermejo  Conser- 
vancy District  from  its  repayment  obliga- 
tion for  the  construction,  operation,  and 
maintenance  of  the  Vermejo  reclamation 
project,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 

S.  1933.  A  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  death  of  Benjamin  Franklin  and 
to  enact  a  fireservice  bill  of  rights  and  pro- 
grams to  fulfill  those  rights:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  CONRAD  (for  himself  and  Mr. 

BlTROICK): 

S.  1934.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  provide  for  the  pay- 
ment of  fees  for  certain  services  provided  to 
Indian  housing  assisted  under  such  act;  to 
the  Select  Committee  on  Indian  Affairs, 
pursuant  to  the  order  of  May  27,  1988  with 
instructions  that  if  and  when  reported,  the 
bill  be  referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  for  a  period 
not  to  exceed  60  days  provided  that  said 
committee  may  propose  amendments  only 
to  those  provisions  affecting  the  HUD 
Indian  housing  programs. 

By  Mr.  SIMPSON  (for  himself.   Mr. 
Waixop,     Mr.     Badcus,     and     Mr. 

BURNS): 

S.  1935.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  compensate  owners  of 
property  damaged  by  forest  fires  that  were 
permitted  to  bum  out  of  control;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KASTEN: 
S.  1936.  A  bill  to  make  amendments  to  the 
Liability  Risk  Retention  Act,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  BUMPERS  (for  himself  and 
Mr.  Pryor): 
S.  1937.  A  bill  to  require  the  deepening  of 
the  Arkansas  Post  Canal  of  the  McClellan- 
Kerr  Arkansas  River  Navigation  System,  Ar- 
kansas: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GRAHAM  (for  himself.  Mr. 
NuNN,  and  Mr.  Cranston): 
S.  1938.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  stimulate  Investment 
through  a  reduction  in  the  capital  gains  tax; 
to  the  Committee  on  Plnsuice. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

D'Amato.  Mr.  Pell,  Mr.  Simon,  and 

Mr.  Kennedy): 

S.  1939.  A  bill  to  extend  the  authorization 

of   appropriations   for   the   Taft   Institute: 

considered  and  passed. 

By  Mr.  MATSUNAGA: 
S.  1940.  A  bill  for  the  relief  of  Clement 
Perez;  to  the  Committee  on  Armed  Services. 
By  Mr.  PELL  (by  request): 
S.  1941.  A  bill  to  implement  the  Obliga- 
tions of  the  United  States  Under  the  Inter- 
American     Convention     on     International 


Commercial  Arbitration:  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  R<X:KEFELLER  (for  himself. 
Mr.    Bradley.    Mr.    Mitchell.    Mr. 
RiEGLE,  Mr.  Pryor,  Mr.  Daschle.  Mr. 
Simon,  Mr.  Cranston,  Mr.  Rollings, 
and  Ms.  Mikulski): 
S.  1942.  A  bill  to  provide  for  home  and 
commiuiity  care  as  optional  state-wide  serv- 
ice, and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

By  Mr.  PRESSLER: 
S.  1943.  A  bill  to  authorize  a  program  of 
scientific  drilling  into  the  continental  crust 
of  the  United  States;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  COATS: 
S.  1944.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of  individual  medical  accounts  to 
assist  in  the  payment  of  long-term  and  cata- 
strophic medical  care  expenses,  to  provide 
that  the  earnings  on  such  accounts  will  not 
be  taxable,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  WIRTH: 
S.   1945.  A  bill  to  authori2K  a  land  ex- 
change in  South  Dakota  and  Colorado:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  CRANSTON  (for  himself. 
Mr.     Packwood,     and     Mr.     Metz- 

ENBAUM): 

S.  1946.  A  bill  to  amend  various  provisions 
of  law  to  ensure  that  services  related  to 
abortion  are  made  available  in  the  same 
manner  as  are  all  other  pregnancy-related 
services  under  federally  funded  programs:  to 
the  Committee  on  Finance. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood): 
S.  1947.  A  bill  to  establish  the  Newberry 
Volcanoes  National  Monument  in  the  State 
of  Oregon  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATFIELD: 
S.  1948.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  release  the  reversionary  in- 
terest of  the  United  States  in  certain  por- 
tions of  Camp  Withycombe.  Clackamas 
County  to  the  State  of  Oregon  in  exchange 
for  a  contingent  interest  in  Camp  Rilea. 
Clatsop  County,  OR;  to  the  Committee  on 
Armed  Services. 

By  Mr.  KENNEDY: 
S.  1949.  A  bill  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing;  to  the 
Committee  on  Labor  and  Human  Resources. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Dole). 

S.J.  Res.  229.  Joint  resolution  to  designate 

April    1990    as   "National    Prevent-A-Litter 

Month";  to  the  Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI: 
S.J.  Res.  230.  Joint  resolution  to  designate 
the  period  commencing  on  May  6,  1990  and 
ending  on  May  12.  1990  as  "National  Drink- 
ing Water  Week";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GRASSLEY: 
S.J.  Res.  231.  Joint  resolution  to  designate 
the  week  of  June  10.  1990,  through  June  16. 
1990.  as  "SUte-Supported  Homes  for  Veter- 
ans Week";  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SPECTER   (for  himself.   Mr. 
BoREN,  Mr.   Cohen,  Mr.  Cranston, 
Mr.     D'Amato,     Mr.     Hatch,     Mr. 
Helms,  Mr.   Rollings,   Mr.   Kerry, 
Mr.  Lieberman.  and  Mr.  Wilson): 
S.   Res.    214.   Resolution   that   a   reward 
should  be  offered  under  the  provisions  of 
title  18.  United  States  Code  for  any  infor- 
mation leading  to  the  arrest  of  those  indi- 
viduals who  bombed  the  vehicle  of  Sharon 
Rogers  of  La  JoUa.  CA;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Pell.  Mr.  Simpson,  and  Mr.  Lugar): 
S.  Res.  215.  Resolution  expressing  the  ap- 
preciation of  the  Senate  for  the  distin- 
guished humanitarian  service  of  Jean-Pierre 
Hocke  as  United  Nations  High  Commission- 
er for  Refugees  and  with  the  International 
Committee  of  the  Red  Cross;  considered  and 
agreed  to. 

By  Mr.  SHELBY: 
S.  Res.  216  Resolution  to  express  the 
sense  of  the  Senate  concerning  the  forma- 
tion by  the  States  of  interstate  agreements 
to  govern  the  management  of  hazardous 
waste;  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DeCONCINI: 
S.  1929.  A  bill  to  provide  for  a  pro- 
gram to  monitor  and  improve  air  qual- 
ity in  regions  along  the  border  be- 
tween the  United  States  and  the 
United  States  of  Mexico;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

united  states  and  the  tJNITKD  STATES  OF 
MEXICO  AIR  QUALTY  IMPROVEMENT  ACT 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
that,  in  my  opinion,  takes  a  significant 
step  in  protecting  the  health  and  envi- 
ronment of  those  Americans  living 
along  the  border  between  the  United 
States  and  Mexico. 

As  you  know,  Congress  is  currently 
considering  legislation  that  will  hope- 
fully become  the  first  major  revision 
of  the  Clean  Air  Act  since  1977.  This 
legislation  focuses  primarily  on  three 
specific  areas:  Acid  rain,  air  toxics  and 
urban  non-attainment.  I  commend  and 
support  the  distinguished  majority 
leader  and  both  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee and  the  chairman  of  the  Envi- 
ronmental Protection  Subcommittee 
for  their  efforts  to  bring  this  legisla- 
tion to  the  floor  of  the  Senate  as  soon 
as  Congress  reconvenes  next  year.  A 
revision  and  a  strengthening  of  the 
Clean  Air  Act  is  much  needed  and  long 
overdue. 

However,  there  are  a  significant 
number  of  Americans  living  in  (M>mmu- 
nities  along  the  United  States-Mexico 
border  that  are  breathing  air  that  does 
not  meet  current  air  quality  standards, 
let  alone  new  ones  that  are  being  pro- 
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posed  in  legislation  pending  In  Con- 
gress. In  Arizona,  for  example,  there 
are  three  border  communities  that  are 
nonattainment  areas  for  particulate 
pollution. 

Studies  by  the  Arizona  Department 
of  Environmental  Quality  have  deter- 
mined that  in  at  least  two  of  these 
cities,  Douglas  and  Nogales,  the  pre- 
dominant sources  of  the  air  poUution 
are  the  many  miles  of  unpaved  roads 
in  the  Mexican  communities  just  to 
the  south— Agua  Prieta  and  Nogales 
respectively. 

Air  quality  degradation  along  the 
United  States-Mexico  border  is  not  iso- 
lated to  just  Arizona  border  communi- 
ties and  to  just  particulate  pollution. 
El  Paso  and  San  Diego,  for  example, 
have  been  classified  by  the  EPA  as  se- 
rious ozone  nonattainment  areas.  It 
would  be  incorrect  to  lay  all  of  the 
blame  on  Mexico  for  the  air  pollution 
in  these  United  States  cities. 

However,  just  by  virtue  of  the  size  of 
Tijuana  and  Juarez,  their  neighbors  to 
south,  one  can  draw  the  ligitimate  con- 
clusion that  these  cities  are  contribut- 
ing significantly  to  the  degradation  of 
the  air  quality  in  San  Diego  and  El 
Paso.  For  example,  Tijuana  has  a  pop- 
ulation of  approximately  1.3  miUion 
compared  to  875,538  living  just  across 
the  border  in  San  Diego.  Juarez  has  a 
population  of  1.2  million,  dwarfing  its 
neighbor  to  the  north.  El  Paso  at 
425,259. 

The  problem,  Mr.  President,  lies  in 
the  fact  that  the  northern  border  of 
Mexico  is  the  fastest  growing  area  in 
that  country  and  infrastructure  devel- 
opment has  not  kept  pace  with  this 
growth.  This  has  led  to  a  number  of 
environmental  consequences,  includ- 
ing the  degradation  of  air  quality  in 
both  the  United  States  and  Mexico. 

There  have  been  efforts  in  the  past 
to  resolve  binational  environmental 
problems.  In  1983,  President  Reagan 
and  President  De  La  Madrid  signed 
the  historic  agreement  on  cooperation 
for  the  protection  and  improvement  of 
the  environment  in  the  border  area. 
Since  the  signing  of  this  agreement, 
also  kown  as  the  La  Paz  Agreement, 
both  countries  have  agreed  to  several 
annexes  that  attempt  to  resolve  specif- 
ic transboundary  environmental 
issues. 

For  example,  annex  4  dealt  with  air 
pollution  coming  from  copper  smelters 
on  both  sides  of  the  border.  An  irony 
of  this  agreement  is  that  one  of  its 
major  provisions  required  that  the 
smelter  in  Douglas,  the  major  employ- 
er in  that  community,  be  closed  be- 
cause it  impacted  air  quality  in 
Mexico. 

As  I  mentioned  previously,  Douglas 
does  not  meet  the  health  standards 
for  particulate  pollution  which  largely 
comes  from  Mexico.  Technically, 
under  current  law,  the  citizens  of 
Douglas  could  be  penalized  for  a  prob- 
lem that  they  did  not  cause. 


While  the  La  Paz  Agreement  was  a 
significant  step  in  creating  a  dialogue 
between  the  United  States  and  Mexico 
to  resolve  binational  environmental 
issues,  it  is  in  my  opinion,  inadequate 
in  two  respects: 

First,  it  is  a  piecemeal  approach.  For 
each  specific  binational  environmental 
issue,  specific  negotiations  must  take 
place  to  develop  specific  annexes  to 
the  agreement.  For  example,  negotia- 
tions were  recently  concluded  on 
annex  5  which  establishes  a  joint  mon- 
itoring program  for  just  the  El  Paso/ 
Juarez  area. 

This  is  certainly  commendable;  how- 
ever, this  program  should  be  expanded 
to  include  the  entire  United  States- 
Mexico  border. 

Second,  the  La  Paz  Agreement  does 
not  authorize  the  utilization  of  United 
States  fimds  and  resources  in  Mexico 
to  remediate  the  sources  of  pollution 
which  affect  the  health  and  environ- 
ment of  American  citizens  living  along 
the  United  States-Mexico  border. 

In  fact,  the  Office  of  Management 
and  Budget  has  consistently  opposed 
United  States  funding  of  pollution 
control  measures  in  Mexico,  regardless 
of  the  benefits  that  would  be  derived 
in  the  United  States. 

In  an  attempt  to  provide  an  ongoing 
program  to  monitor  and  approve  air 
quality  along  the  border  between  our 
two  countries  and  resources  to  accom- 
plish this,  I  am  introducing  the  United 
States-Mexico  Air  Quality  Improve- 
ment Act.  The  major  provisions  of  this 
legislation  are: 

First.  Authorizes  the  Administrator 
of  the  Environmental  Protection 
Agency  to  enter  into  negotiations  with 
the  appropriate  authorities  in  the 
Mexican  Government  to  establish 
joint  air  quality  monitoring  agree- 
ments. This  program  win  identify  and 
determine  the  sources  of  pollutants 
that  cause  the  nonattainment  of  air 
quality  standards  in  the  United  States. 

This  data  will  allow  projections  to  be 
made  on  the  amoimt  of  emission  re- 
ductions necessary  in  both  the  United 
States  and  Mexico  to  bring  about  at- 
tainment of  air  quality  standards. 

Second.  Authorizes  the  Administra- 
tor to  negotiate  with  the  Mexican 
Government  to  develop  joint  remedi- 
ation measures  to  reduce  the  levels  of 
air  pollution  in  the  border  region. 

These  joint  remediation  measures 
may  include  those  that  are  outlined  in 
the  EPA's  control  techniques  and  con- 
trol technology  documents.  Also,  the 
joint  remediation  measures  agreed  to 
will  become  enforceable  control  strate- 
gies for  the  State  implementation 
plans  for  the  affected  nonattainment 
areas. 

Third.  Gives  the  Administrator  the 
authority  to  make  available  funds, 
personnel,  and  equipment  to  carry  out 
the  joint  monitoring  and  remediation 
programs.  The  Administrator  may  also 
develop  grant  agreements  with  Mexico 


to  carry  out  the  provisions  of  the  Act. 
This  legislation  also  requires  the  Ad- 
ministrator to  ensure  that  United 
States  resources  used  in  Mexico  are  ef- 
fectively utilized  in  implementing  the 
provisions  of  this  legislation.  . 

Other  provisions  of  the  bill  require 
that  the  Administrator  make  annual 
reports  to  Congress  on  the  progress  of 
bringing  nonattainment  areas  along 
the  border  into  compliance  with  air 
quality  standards.  Also,  the  authoriza- 
tion for  this  program  wiU  expire  5 
years  after  its  enactment  prior  to 
which  the  GAO  wiU  be  required  to 
simimarize  the  program  and  make  rec- 
ommendations on  how  to  improve  it 
prior  to  its  reauthorization. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  as  part  of  the  Record 
letters  of  support  for  this  legislation 
which  I  have  received  from  the 
mayors  of  Douglas  and  Nogales,  AZ.  I 
would  also  like  to  include  an  article 
that  appeared  in  the  Arizona  Republic 
on  March  26,  1989,  that  summarizes, 
with  clarity,  the  air  quality  problems 
in  Douglas. 

I  want  to  express  my  appreciation  to 
Dick  Kamp,  Director  of  the  Border 
Ecology  Project  for  his  valuable  input 
in  the  drafting  of  this  legislation.  For 
many  years,  he  has  been  working  with 
representatives  of  both  the  United 
States  and  Mexican  Governments  to 
clean  up  the  environment  on  both 
sides  of  the  border. 

As  we  proceed  with  legislation  to 
revamp  the  Clean  Air  Act,  I  hope  that 
we  will  not  forget  those  citizens  living 
along  the  border  and  wiU  pass  the 
United  States-Mexico  Air  Quality  Im- 
provement Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  City  of  Douglas, 
Oftici  of  the  Mayor,  City  Hall, 

Douglas,  AZ,  November  16. 1989. 
Hon.  Denmis  DECoNciin, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConciki:  On  behalf  of 
the  citizens  of  Douglas,  Arizona,  I'm  happy 
to  assure  you  of  our  wholehearted  support 
for  your  efforts  to  begin  the  task  of  improv- 
ing air  quality  for  the  border  cities.  The 
City  of  Douglas  has  been  extensively  moni- 
tored for  air  quality  over  this  decade  as  a 
result  of  being  the  home  of  the  Phelps 
Dodge  smelter,  and  remains  a  primary  non- 
attainment  area  as  a  result  of  the  problems 
with  particulates  from  unpaved  roads  on 
both  sides  of  the  border. 

The  administrations  of  the  City  of  Agua 
Prieta,  Sonora  and  the  City  of  Douglas  have 
worked  toward  mutual  cooperation  on  qual- 
ity of  life  issues,  and  on  air  poUution  we 
have  two  projects  in  the  works  on  road 
paving  and  stabilization.  We  know  our  ef- 
forts will  have  some  impact,  but  the  prob- 
lem is  too  big  for  local  resources  alone  to 
correct.  In  addition,  our  particulate  non-at- 
tainment limits  industrial  growth  in  our 
area,  and  inhibits  growth  of  the  local  tax 
base — further  limiting  our  ability  to  deal 
with  the  problem. 
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UMI 


The  bill  you  are  introducing  will  provide 
what  we  need  on  the  border  to  structure 
support  for  our  efforts  at  all  levels  of  gov- 
ernment, and  formalize  our  cooperative  ef- 
forts. 

We  urge  the  Senate  to  consider  and  adopt 
this  tmtK>rtant  initiative. 
Sincerely. 

George  Savers. 
Mayor,  City  of  Douglas. 

City  of  Nogales, 
Nogales,  AZ,  November  15,  1989. 
Hon.  Dennis  DeConcini. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  On  behalf  of 
the  citizens  of  Nogales,  Arizona,  I  extend 
our  wholehearted  support  for  your  efforts 
to  address  air  quality  problems  along  our 
common  border  with  Mexico.  The  establish- 
ment of  a  program  to  monitor  and  improve 
air  quality  in  regions  along  the  border  be- 
tween the  United  States  of  America  and  the 
United  States  of  Mexico  is  essential  for  the 
health  and  welfare  of  our  communities. 

As  residents  of  the  border  area  we  have 
long  realized  that  bi-national  cooperation  is 
essential  to  managing  the  many  challenges 
that  face  our  region.  With  the  growth  and 
development  that  is  occurring  along  the 
border,  this  cooperation  has  become  critical. 
While  the  population  of  Nogales.  Arizona,  is 
20.000  persons,  our  sister  city  immediately 
across  the  international  border  has  a  popu- 
lation of  approximately  300.000  people.  Our 
cities  share  both  the  benefits  and  the  bur- 
dens of  the  accelerated  development. 

The  bill  that  you  are  introducing  today 
provides  the  necessary  cooperation  and  rec- 
ognizes the  fact  that  the  United  States  of 
Mexico  and  the  United  States  of  America 
must  work  together  to  resolve  our  common 
problems.  We  would  urge  the  Senate  to  con- 
sider, support,  and  adopt  this  critical  legisla- 
tion. 

Respectfully  submitted. 

Jose  Luis  De  La  Ossa. 
Mayor,  City  of  Nogales. 

[Prom  the  Arizona  Republic.  Mar.  26.  1989] 

Douglas  Enveloped  by  Mexican  Dust 

(By  Gene  Vam) 

Douglas— Two  years  ago.  when  an  ancient 
copper  smelter  closed  down  and  no  longer 
spewed  pollution  into  the  air.  residents  of 
this  border  town  were  supposed  to  breathe 
easy. 

No  longer  would  they  have  to  breathe  air 
laden  with  sulfur  dioxide  and  other  chemi- 
cals generated  by  a  smelter  that  a  federal 
study  had  called  the  largest  uncontrolled 
source  of  air  pollution  in  the  western  United 
States. 

The  two  towering  smokestacks  of  the 
Phelps  Dodge  Corp.'s  80-year-old  smelter 
shut  down  in  January  1987. 

The  smelter,  long  the  bulwark  of  Douglas' 
economy,  closed  after  a  long  battle  waged 
by  environmental  groups  that  claimed  it  was 
a  health  hazard  on  the  horizon. 

But  when  the  smelter  closed,  there  was 
another  potential  health  hazard  on  the  ho- 
rizon. 

Dust,  clouds  of  it.  filled  the  air.  seeping 
into  the  homes  and  lungs  of  Douglas  resi- 
dents. 

Most  of  the  dust,  according  to  preliminary 
studies,  came  from  the  adjoining  Mexican 
border  city  of  Agua  Prieta.  Sonora. 

Dust  in  Douglas,  a  town  of  about  14.000 
people  that  is  located  in  the  arid,  sparsely 
vegetated  plain  of  the  Sulphur  Springs 
Valley  is  not  something  new. 


"Everybody  here  always  has  lived  with 
dust.  If  you  can't,  you  leave,"  said  Douglas 
Mayor  George  Sayers. 

But  the  dust  problem  has  grown  more  in- 
tense in  the  past  two  decades  because  of  the 
booming  growth  of  Agua  Prieta. 

Once  a  town  of  about  the  same  size  as 
Douglas.  Agua  Prieta  is  now  estimated  to 
have  from  75.000  to  125.000  people,  al- 
though no  one  knows  for  sure. 

The  population  boom  is  the  result  of  the 
so-called  twin  plants  in  Agua  Prieta  that  use 
low-wage  labor  to  assemble  goods  brought 
from  the  American  side  of  the  border  and 
then  ship  them  back. 

The  clouds  of  dust  that  daily  envelop 
Agua  Prieta  and  then  travel  across  the 
border  to  Douglas  are  mainly  the  result,  ac- 
cording to  American  and  Mexican  officials, 
of  Agua  Prieta  residents  driving  their  vehi- 
cles on  unpaved  roads. 

clean-air  standards  violated 

In  December.  Douglas  officials  were  in- 
formed by  the  Environmental  Protection 
Agency  and  the  Arizona  Department  of  En- 
vironmental Quality  that  Douglas'  dust 
problem  was  in  violation  of  federal  clean-air 
standards,  according  to  Sayers. 

That  determination  means  that  the  state 
environmental  agency  will  conduct  further 
studies  to  determine  more  precisely  the 
scope  and  source  of  Douglas'  air-quality 
problems,  said  Gary  Neuroth.  manager  of 
air-quality  assessment  for  the  state  agency. 

Then  the  state  agency  is  required  to  devel- 
op a  plan  to  deal  with  the  problem.  Neuroth 
said. 

But  there  is  a  major  hitch  in  that  formu- 
la, he  said,  because  neither  his  agency  nor 
the  federal  EPA  has  any  power  in  Agua 
Prieta. 

Preliminary  studies  have  indicated  60  per- 
cent of  Douglas'  problem  with  dust,  or  'par- 
ticulate matter"  in  formal  government 
terms,  is  generated  in  Agua  Prieta.  while 
the  remainder  is  locally  produced,  Neuroth 
said. 

Those  figures  are  challenged  by  Sayers. 
who  said  that  probably  90  percent  of  the 
air-quality  problems  in  his  town  are  blown 
across  the  border  from  Agua  Prieta. 

The  highest  annual  average  allowed  by 
the  federal  government  on  dust  matter  in 
the  air  is  50  micrograms  per  cubic  meter  of 
air.  Neuroth  said. 

Douglas  had  an  annual  average  of  52  mi- 
crograms in  1987  and  an  annual  average  of 
65  micrograms  through  August  1988.  said 
Jim  Guyton  of  the  state  environmental 
agency's  Office  of  Air  Quality. 

The  highest  annual  average  of  particulate 
matter  in  the  state  was  in  Nogales.  which 
had  a  reading  of  72  micrograms  in  1987  and 
77  micrograms  through  September  1988. 
Guyton  said. 

nogales  also  has  dust  woes 

Neuroth  said  that  Nogales.  like  Douglas, 
suffers  from  particulate  matter  blown  from 
the  city  across  the  border.  Nogales.  Sonora. 

But  in  Nogales.  unlike  in  Douglas.  Neur- 
oth said  he  knows  of  no  cooperative  project 
under  way  with  the  city  across  the  border 
aimed  at  curing  the  problem. 

In  Nogales,  as  in  Douglas,  the  particulate 
problems  are  mainly  caused  by  vehicles 
traveling  over  unpaved  roads  in  Nogales. 
Sonora.  he  said. 

In  Douglas'  case,  however,  efforts  have 
begun  on  both  sides  of  the  border  that  are 
aimed  at  controlling  the  dust. 

In  something  of  an  ironic  twist,  the  dust- 
cleanup  efforts  center  on  using  a  remnant 
of  that  old  health  hazard,  the  now-closed 
copper  smelter. 


In  October.  Sayers  said.  Baudelio  Vildo- 
sola  Teran,  the  mayor  of  Agua  Prieta,  sug- 
gested that  slag,  the  residue  of  the  copper- 
smelting  process  that  stands  in  huge  piles 
around  the  smelter,  be  used  to  cover  Agua 
Prieta  streets. 

For  years,  Sayers  said,  slag  has  been  used 
to  cover  unpaved  alleys  in  Douglas. 

But  Vildosola  has  proposed  using  slag  on  a 
much  larger  scale  to  pave  several  miles  of 
streets  in  Agua  Prieta.  where  less  than  30 
percent  of  the  streets  are  paved,  according 
to  Miguel  Gonzales  Robles.  head  of  Agua 
Prieta's  municipal-planning  panel. 

Sayers  said  he  and  Vildosola  are  consider- 
ing a  two-step  project.  The  slag,  which  re- 
sembles small  rocks  but  without  any  sharp 
edges,  first  simply  would  be  dumped  on 
Agua  Prieta  streets  as  a  temporary  measure 
to  control  dust.  Sayers  said. 

Then,  the  two  cities  would  work  toward 
finding  funding  to  use  slag  in  making  as- 
phalt that  would  be  a  permanent  cover  for 
the  Sonoran  city's  unpaved  streets,  Sayers 
said. 

The  problem  is  money,  something  neither 
city  hits  for  new  projects  such  as  this,  he 
said. 

75,000  tons  of  usable  SLAG 

There  are  an  estimated  75.000  tons  of 
usable  slag  at  the  smelter,  perhaps  enough 
to  cover  100  miles  of  unpaved  streets,  Sayers 
said. 

Although  Phelps  Dodge  has  set  no  firm 
price  on  the  slag,  it  may  cost  around  60 
cents  a  ton,  he  said. 

Then  there  are  the  additional  costs  of 
moving  and  laying  the  slag,  tasks  for  which 
no  estimate  is  available. 

Sayers  said.  "For  a  quarter  of  a  million 
dollars,  we  could  transfer  a  lot  of  slag  onto 
the  roads  of  Agua  Prieta." 

The  two  mayors  have  sent  a  letter  to  Son- 
oran Gov.  Rodolfo  Felix  Valdez  asking  for 
help  in  paving  Agua  Prieta's  streets  with 
slag. 

The  letter  said.  "Because  of  complications 
of  international  law  and  fiscal  issues,  these 
solutions  are  beyond  the  capability  of  our 
cities." 

Also  joining  the  effort  to  pave  Agua  Prie- 
ta's streets  is  Dick  Kamp  of  the  Border 
Ecology  Project,  and  environmental  group 
that  led  the  battle  against  the  Phelps  Dodge 
copper  smelter. 

Kamp.  who  lives  about  25  miles  west  of 
Douglas  in  Bisbee  Junction,  said  he  decided 
to  take  up  the  paving  issue  because  "I've  got 
a  lot  of  friends  down  here." 

"Many  of  them  have  respiratory  problems 
because  of  the  dust."  he  said. 

Dr.  Ulises  Guzman,  who  has  a  medical 
practice  in  Agua  Prieta.  said  that  dust  in 
the  city  is  the  main  reason  for  respiratory 
problems  that  plague  residents. 

"The    acute    problem    here    medically    is 
coming  from  the  dust,"  Guzman  said. 
eliminate  the  dust 

"You  can't  treat  it,"  he  said.  "The  answer 
is  eliminating  the  dust." 

Kamp  said  he  has  begun  an  effort  to  con- 
vince EPA  officials  and  their  counterparts 
in  Mexico  that  paving  Agua  Prieta's  streets 
will  require  money  and  effort  from  both  na- 
tional governments. 

U.S.  Rep.  Jim  Kolbe.  in  whose  district 
Douglas  is  located,  said  in  a  recent  letter  to 
Kamp.  "I  certainly  agree  that  the  issue  of 
particulate  control  through  road  paving  is 
an  item  deserving  of  attention  and  discus- 
sion" from  officials  of  both  countries. 

Kolbe  said  he  would  ask  that  the  Agua 
Prieta  road-paving  issue  be  considered  at  a 
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meeting  later  this  year  of  environmental  of- 
ficials from  Mexico  and  the  United  States. 

Sayers  said,  "The  roads  in  our  little  towns 
are  Just  too  far  down  the  political  agenda. 
We've  just  got  to  turn  up  the  public  inter- 
est." 


By  Mr.  GORE: 
S.  1930.  Amend  the  Higher  Educa- 
tion Act  of  1965  to  require  colleges  and 
universities  to  establish  and  disclose 
campus  security  policies  and  to  inform 
students  and  employees  of  campus 
crime  statistics,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

CAMPUS  SAFETT  AND  SECURITY  ACT  OF  1989 

Mr.  GORE.  Mr.  President,  today  I 
am  introducing  the  Campus  Safety 
and  Security  Act  of  1989.  The  inci- 
dence of  crime  on  college  campuses 
has  risen  in  recent  years,  and  this  leg- 
islation addresses  the  crucial  need  to 
heighten  student  and  employee  aware- 
ness of  what's  happening  where  they 
live  and  work.  Joining  me  as  an  origi- 
nal cosponsor  of  this  legislation  is  Sen- 
ator Kennedy. 

It's  no  secret  that  crime  rates  have 
grown  at  an  alarming  pace  the  last  few 
years.  Each  time  we  open  a  newspaper 
or  turn  on  the  television,  we  are  re- 
minded of  the  figures  and  the  reality 
behind  them— people  are  being  killed, 
lives  are  being  destroyed,  and  business- 
es and  neighborhoods  are  being 
threatened. 

At  first  glance,  a  college  campus  ap- 
pears to  offer  students  the  security 
and  comfort  of  home.  Many  students 
consider  their  campus  to  be  as  safe  as 
their  own  backyard. 

Unfortunately,  the  fact  is  that  the 
college  campuses  are  as  vulnerable  to 
crime  as  any  other  environment.  Ac- 
cording to  a  USA  Today  survey,  one  of 
every  four  college  students  is  a  crime 
victim.  Many  of  these  crimes  are  petty 
thefts  and  other  relatively  minor  acts; 
but  some  of  these  crimes  have  tragic 
consequences. 

A  student  named  Tom  Baer  was  fa- 
tally stabbed  at  a  fraternity  house  in 
Tennessee.  A  young  woman,  Jearme 
Cleary,  in  Pennsylvania  was  awakened 
in  her  campus  dormitory  room  by  an- 
other student  who  was  robbing  the 
room.  He  then  brutally  attacked,  sexu- 
ally assaulted,  and  killed  her. 

The  rate  of  reported  sexual  assaults 
on  college  campuses  has  soared.  With 
classes  barely  imderway  this  fall,  three 
rapes  had  already  occurred  at  Syra- 
cuse University,  according  to  a  Sep- 
tember 25  report  in  the  Boston  Globe. 

A  survey  of  1,100  colleges  by  the 
Center  for  the  Study  and  Prevention 
of  Campus  Violence  at  Towson  State 
in  Maryland  reports  that  434  sexual 
assaults  and  205  rapes  occurred  last 
year.  About  80  percent  of  these  were 
student-to-student  and  34  percent  date 
rapes.  More  than  half  the  incidents 
were  alcohol-related,  the  survey  noted. 

Tragedies  such  £us  these  have  shaken 
the  public  consciousness  and  caused 


students  and  parents  and  other  con- 
cerned citizens  on  and  off  campus  to 
unite  in  demanding  that  steps  be 
taken  to  prevent  such  brutal  acts  from 
happening  again.  Howard  and  Con- 
stance Cleary,  the  parents  of  the 
young  woman  killed  in  Pennsylvania, 
last  year  successfully  devoted  them- 
selves to  passing  a  Peiuisylvania  law 
which  ensures  that  college  employees 
and  students  are  aware  of  crimes  com- 
mitted on  their  campus  and  the 
school's  security  policies.  Tom  Baer's 
parents  helped  draft  and  pass  a  similar 
law  in  my  home  State  of  Tennessee. 

These  are  important  steps,  but  we 
are  a  long  way  from  solving  the  prob- 
lem. Recently,  two  daughters  of  a 
friend  of  mine  tried  to  get  information 
about  all  types  of  crimes  on  their  col- 
lege campus,  as  part  of  an  educational 
program  on  self-defense.  They  were 
told  they  couldn't  have  this  informa- 
tion. 

Crimes  themselves  are  tragic 
enough,  especially  when  the  victims 
are  young  people.  But  to  deny  college 
students  information  that  would  help 
them  protect  themselves  only  serves  to 
make  the  situation  worse. 

As  a  father  myself,  I  want  my  chil- 
dren to  grow  up  understanding  that 
they  need  to  take  precautions.  And  I 
want  them  to  grow  up  with  the  right 
to  find  out  what  they  need  to  know  to 
protect  themselves. 

The  Campus  Safety  and  Security 
Act  of  1989  amends  the  Higher  Educa- 
tion Act  to  require  colleges  and  laniver- 
sities  throughout  the  Nation  to  com- 
pile an  annual  report  which  provides 
specific  campus  crime  statistics  for  the 
three  most  recent  academic  years.  The 
institution  must  provide  this  report  to 
students  and  employees  upon  request 
and  make  known  to  these  individuals 
the  availability  of  such  information. 
In  addition,  the  institutions  will 
submit  the  statistic  compilation  to  the 
Federal  Bureau  of  Investigation. 

As  Congressman  CjrooDUNG  from 
Pennsylvania  notes  in  similar  legisla- 
tion he  has  introduced  in  the  House 
of  Representatives,  "80  percent  of 
campus  crimes  are  committed  by  a  stu- 
dent upon  another  student  and  that  95 
percent  of  the  campus  crimes  which 
are  violent  are  alcohol  or  drug  relat- 
ed." 

In  light  of  such  knowledge,  this  bill 
will  also  require  from  the  colleges  and 
universities  statements  of  policies  con- 
cerning the  following  areas:  The  pos- 
session, use,  and  sale  of  alcoholic  bev- 
erages and  illegal  drugs  on  the 
campus,  and  the  unauthorized  posses- 
sion or  use  of  weapons. 

Central  to  fostering  a  more  safe  en- 
virormient  for  young  people  is  the  in- 
stitution's duty  to  warn  students  about 
possible  dangers  on  campus.  With 
proper  warning,  an  individual  is  more 
likely  to  take  extra  measures  to  ensure 
his  or  her  personal  safety.  I  believe 
that    the    knowledge    of    crime    on 


campus  will  encourage  victims  to 
report  any  violation  of  their  rights,  es- 
pecially in  the  instance  of  date  rape, 
which  is  one  of  the  most  underreport- 
ed  crimes. 

Many  institutions  and  some  State 
legislatures  have  taken  great  steps  to 
heighten  students'  and  employees' 
knowledge  of  crime  committed  on 
campus  and  taken  other  preventative 
actions  to  enstire  campus  safety.  How- 
ever, not  aU  institutions  are  willing  to 
provide  this  information,  much  less 
encourage  students  and  employees  to 
obtain  it. 

This  bill  is  one  step  in  maUng  safer 
the  campuses  of  our  Nation's  colleges 
and  universities.  It  is  my  hope  that 
along  with  new  State  laws,  it  wUl  en- 
courage institutions  to  take  assertive 
action  to  protect  their  students  and 
employees. 

I  ask  imanimous  consent  that  the 
text  of  this  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1930 
Be  it  enacted  by  the  Senate  and  Route  of 
Representatives    of   tJie    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Campus 
Safety  and  Security  Act  of  1989". 

SEC  Z.  FINDINGa 

The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime  on 
some  college  campuses  has  steadily  risen  in 
recent  years,  particularly  violent  crimes; 

(2)(A)  currently  there  are  no  comprehen- 
sive data  on  campus  crimes;  and 

(B)  out  of  8,000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  through 
the  Federal  Bureau  of  Investigation's  Uni- 
form Crime  Repwrt; 

(3)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 
porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bUls  are  not  uniform  in  their 
requirements  and  standards; 

(4)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime; 

(5)  applicants  for  enrollment  at  a  coUege 
or  university,  and  their  parents,  should  have 
access  to  information  about  that  institu- 
tion's crime  statistics  and  its  security  poli- 
cies and  procedures; 

(6)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  Increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; and 

(B)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus. 

SEC  3.  AMENDMENTS. 

(a)  PROGRAif  Pakticipatioh  Agsekmciit 
REQUiBKMEirrs.— Section  487(a)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(11)  the  Institution  certifies  that  the  In- 
stitution will  submit  a  uniform  crime  report 
to  the  Federal  Bureau  of  Investigation  in 
the  manner  prescribed  by  the  Attorney 
General.". 

(b)  Disclosghe  Requirebcents.— Section 
485  of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Disclosure  of  Campus  Security 
Policy  amd  Campus  Criice  Statistics.— ( 1 ) 
Each  eligible  institution  participating  in  any 
program  under  this  title  shall  prepare  and 
publish,  and  distribute  upon  request  to  all 
students,  employees  and  to  any  applicant 
for  enrollment  or  employment,  an  annual 
report  containing  the  following  information 
with  respect  to  its  campus  security  p>olicies 
and  campus  crime  statistics: 

"(A)  statistics  concerning  the  reported  oc- 
currence on  campus,  during  the  most  recent 
school  year,  and  during  the  2  preceding 
school  years,  of  the  following  crimes  (or  at- 
tempted crimes):  homicide,  rape,  robbery, 
assault,  burglary,  theft,  arson,  drug  abuse, 
alcohol  abuse,  driving  under  the  Influence 
of  alcohol  or  drugs,  weap>ons  possession,  dis- 
orderly conduct,  and  vandalism: 

"(B)  a  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic  bever- 
ages and  enforcement  of  underage  drinking 
laws: 

"(C)  a  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  illegal  drugs  and 
enforcement  of  Federal  and  State  drug  laws: 
and 

"(D)  a  statement  of  policy  regarding  the 
unauthorized  possession  and  use  of  weapons 
by  students  and  employees. 

"(2)  Each  institution  participating  in  any 
procTam  under  this  title  shall  make  known 
to  all  students,  employees  and  to  any  appli- 
cant for  enrollment  or  employment  the 
availability  of  copies  of  the  annual  report 
prepared  pursuant  to  paragraph  ( 1 ). 

"(3)  The  Secretary  shall  periodically 
survey  campus  security  policies,  procedures, 
and  practices  implemented  by  institutions 
of  higher  education  and  disseminate  infor- 
mation concerning  those  policies,  proce- 
dures, and  practices  that  have  proven  effec- 
tive in  the  reduction  of  campus  crime. 

"(4)  For  purposes  of  this  subsection,  the 
term  'campus'  includes  any  building  or  prop- 
erty— 

"(A)  owned  or  controlled  by  the  institu- 
tion of  higher  education  within  the  same 
reasonably  contiguous  geographic  area  that 
is  used  by  the  institution  for  its  educational 
purposes;  or 

"(B)  owned  or  controlled  by  student  orga- 
nizations recognized  by  the  institution.". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1990,  except  that  the  requirement  of 
section  485(e)(lKE)  of  the  Higher  Educa- 
tion Act  of  1965  (as  amended  by  this  Act) 
shall  be  applied  to  require  statistics  with  re- 
spect to  school  years  preceding  the  date  of 
enactment  of  this  Act  only  to  the  extent 
that  data  concerning  such  years  is  reason- 
ably available. 
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By  Mr.  DANPORTH  (for  him- 
self, Mr.  BiDEN,  Mr.  Thurmond, 
and  Mr.  Pell): 
S.  1931.  A  bill  to  prevent  the  dis- 
charge  in   a  chapter   13   bankruptcy 
proceeding  of  certain  debts  arising  out 
of  the  debtor's  operation  of  a  motor 
vehicle  while  legally   intoxicated;   to 
the  Committee  on  the  Judiciary. 


DRUNK  DRIVING  VICTIMS  PROTECTION  ACT 

•  Mr.  DANPORTH.  Mr.  President,  a 
drunk  driving  crash  in  which  an  inno- 
cent victim  is  injured  or  killed  is  a 
tragedy.  It  is  a  double  tragedy  if  the 
drunk  driver  can  avoid  paying  a  civil 
judgment  to  his  victims  by  seeking 
protection  imder  the  banlcruptcy  laws. 
Today  I  am  introducing  legislation 
which  will  help  ensure  rightful  finan- 
cial compensation  to  the  victims  of 
drunk  drivers. 

In  the  past  decade,  our  efforts  to 
deter  drunk  driving  have  begun  to  pay 
off.  According  to  the  National  High- 
way Traffic  Safety  Administration 
[NHTSA],  in  1982,  25,165  Americans 
were  killed  in  alcohol  related  acci- 
dents. By  1988.  the  toll  had  decreased 
more  than  7  percent  to  23,352  alcohol 
related  fatalities.  Drunk  driving,  how- 
ever, is  still  responsible  for  nearly  50 
percent  of  all  highway  fatalities.  If 
this  national  average  were  applied  to 
Missouri,  over  550  deaths  could  be  at- 
tributed to  alcohol  related  accidents  in 
my  home  State  in  1988  alone. 

Our  progress  has  come  about  in  part 
because  of  national  initiatives.  In  1982 
and  1988,  respectively,  I  authored  and 
cosponsored  legislation  which  created 
incentive  grant  programs  designed  to 
encourage  States  to  enact  tougher 
drunk  driving  laws.  In  1984,  we  passed 
the  National  Minimum  Age  Drinking 
Act,  which  has  led  all  50  States  to 
raise  their  drinking  age  to  21. 

Congress  has  also  worked  to  guaran- 
tee that  those  persons  who  are  injured 
by  drunk  drivers  will  receive  an  appro- 
priate level  of  financial  compensation. 
Specifically.  I  introduced  and  the  Con- 
gress passed  legislation  in  1984  to  pre- 
vent drunk  drivers  from  escaping  pay- 
ment of  civil  judgments  to  their  vic- 
tims by  filing  for  bankruptcy  under 
chapter  7  of  the  banliruptcy  code. 
Before  1984,  chapter  7  afforded  an  op- 
portunity for  scandalous  abuse.  Under 
this  statute,  drunk  drivers  who  killed 
or  injured  innocent  people  could 
escape  civil  damage  judgments  by  de- 
claring bankruptcy. 

It  has  now  come  to  my  attention 
that  drunk  drivers  can  still  discharge 
civil  judgments  through  a  chapter  13 
bankruptcy  filing.  Instead  of  the  liqui- 
dation of  personal  assets  which  occurs 
under  chapter  7,  chapter  13  allows  the 
debtor  to  restructure  his  debt  pay- 
ments over  a  3-  to  5-year  period.  By 
filing  for  personal  bankruptcy  imder 
chapter  13.  dnink  drivers  are  still  al- 
lowed to  discharge  judgments  awarded 
against  them,  and  thereby  escape  full 
payment  to  their  victims. 

One  such  case  is  that  of  Dorothy 
Mercer  of  Michigan.  In  1982,  Dorothy 
was  hit  by  a  drunk  driver  traveling 
over  100  miles  per  hour  with  twice  the 
legal  limit  of  alcohol  in  his  blood.  She 
filed  a  civil  suit  against  the  driver  to 
compensate  her  for  her  injuries,  in- 
cluding permanent  brain  damage  and 
a    compression    of    the    spine    which 


caused  a  loss  of  3  inches  in  height.  To 
protect  himseJf  from  the  lawsuit,  the 
drunk  driver  fUed  for  bankruptcy 
under  chapter  13  in  November  1984. 
Because  any  judgment  could  be  fully 
discharged  by  the  bankruptcy  court  at 
a  future  date,  Dorothy  was  forced  to 
settle  for  a  fraction  of  her  original 
suit. 

In  sum,  Mr.  President,  this  legisla- 
tion finalizes  the  effort  we  began  in 
1984  to  protect  the  right  of  compensa- 
tion for  injuries  sustained  by  drunk 
driving  victims.  The  message  to  drunk 
drivers  is  that  they  will  be  held  finan- 
cially accountable  for  their  acts.  The 
message  to  victims  and  their  families 
is  that  Congress  protects  their  rights. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  in  supporting  this  im- 
portant highway  safety  legislation.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  1932.  A  bill  to  amend  title  IV  of 
the  act  of  December  19,  1980  (94  Stat. 
3227)  to  provide  further  relief  to  the 
Vermejo  Conservancy  Districi  from  its 
repayment  obligation  for  the  construc- 
tion, operation,  and  maintenance  of 
the  Vermejo  reclamation  project,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

DEFERRMENT  OF  REPAYMENT  OBLIGATIONS  OF 
THE  VERMEJO  CONSERVANCY  DISTRICT 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  legislation  to 
clarify  a  law,  authored  by  me,  and 
passed  by  the  Congress  in  1980.  That 
law.  Public  Law  96-550,  deferred  pay- 
ments and  transferred  certain  project 
facilities  from  the  Bureau  of  Reclama- 
tion to  the  Vermejo  Conservancy  Dis- 
trict in  New  Mexico. 

Under  the  law,  the  Bureau  and  the 
Vermejo  Conservancy  District  were  re- 
quired to  develop  an  amendatory  con- 
tract on  the  repayment  and  transfer 
question.  However,  that  contract  has 
never  reached  final  approval  because 
of  a  difference  of  opinion  surrounding 
the  transfer  of  one  lake— lake  13. 

Lake  13  was  acquired  for  the  Ver- 
mejo project  in  1954.  However,  a  solici- 
tor's opinion  has  ruled  that  the  lake 
should  not  be  transferred  to  the  dis- 
trict because  of  certain  exceptions 
that  are  contained  in  the  law. 

Those  exceptions  are  for  "any  lands 
or  interests  in  lands,  or  interests  in 
water,  or  other  contractual  arrange- 
ments which  may  be  held  by  the  Sec- 
retary for  the  management  of  the 
Maxwell  National  Wildlife  Refuge,  for 
wildlife  enhancement  purposes." 

Despite  the  fact  that  lake  13  was  ac- 
quired in  1954  and  the  Maxwell  Na- 
tional Wildlife  Refuge  was  not  estab- 
lished until  1966,  the  solicitor's  opin- 
ion argues  that  the  use  since  1969  of 
lake  13  by  the  Secretary  for  the  Max- 
well Refuge  under  certain  contractual 
arrangements  means  that  the  United 
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states  "holds"  lake  13  within  the 
meaning  of  the  transfer  exception. 

While  the  Vennejo  Conservancy  Dis- 
trict does  not  dispute,  and  will  honor, 
the  contractual  right  of  the  United 
States  to  use  lake  13  for  fish  and  wild- 
life purposes,  the  lake  should  not  fall 
within  the  transfer  exception. 

Instead,  the  exception  language  in 
the  law  refers  to  the  approximately 
3,300  acres  of  land  acquired  by  the 
United  States  from  individual  land- 
owners for  the  wildlife  refuge,  and  not 
to  any  project  facilities  acquired  by 
the  United  States  for  the  Vermejo 
project. 

The  legislation  I  am  introducing  is 
quite  simple.  It  clarifies  that  lake  13 
should  be  transferred  to  the  district 
and  also  requires  that  the  district  con- 
tinue to  honor  its  contractual  agree- 
ments with  the  refuge. 

I  am  pleased  to  be  joined  in  this 
effort  by  my  colleague  from  new 
Mexico  [Mr.  Bingaman]. 

I  urge  rapid  action  on  this  legislation 
and  ask  that  the  entire  text  of  the  bill 
be  entered  at  this  point  in  the  Recoiu). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1932 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 401  of  the  Act  of  December  19,  1980. 
(94  Stat.  3227)  is  amended  by  striking 
"Transfer  of  project  facilities  to  the  district 
shall  be  without  any  additional  consider- 
ation in  excess  of  the  existing  repayment 
obligation  of  the  district,  and  shall  include 
any  related  lands  or  interest  in  lands  ac- 
quired by  the  Federal  Government  for  the 
project,  except  that  any  lands  or  interests  in 
land,  or  interests  in  water,  or  other  contrac- 
tual arrangements  which  may  be  held  by 
the  Secretary  for  management  of  the  Max- 
well National  Wildlife  Refuge,  for  wildlife 
enhancement  purposes,  shall  not  be  trans- 
ferred and  shall  be  maintained  consistently 
with  existing  arrangements"  and  inserting 
in  lieu  thereof  "Effective  as  of  the  date  of 
the  above  written  consent  of  the  Vermejo 
Conservancy  District  all  project  facilities 
are  hereby  transferred  to  the  District.  The 
transfer  to  the  district  of  project  facilities 
shall  be  without  any  additional  consider- 
ation in  excess  of  the  existing  repayment 
contract  of  the  district  and  shall  include  all 
related  lands  or  interest  in  lands  acquired 
by  the  Federal  Government  for  the  project, 
but  shall  not  include  any  lands  or  interests 
in  land,  or  interests  in  water,  purchased  by 
the  Federal  Government  from  various  land- 
owners in  the  district,  consisting  of  approxi- 
mately 2,800  acres,  for  the  Maxwell  Wildlife 
Refuge  and  shall  not  include  certain  con- 
tractual arrangements,  namely  Contract  No. 
14-06-500-1713  between  the  Bureau  of  Rec- 
lamation and  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  and  concurred  in  by  the  dis- 
trict, dated  December  5,  1969,  and  the  lease 
agreement  between  the  district  and  the  Sec- 
retary dated  January  17,  1985,  and  expiring 
January  17,  1990,  for  468.38  acres  under  the 
district's  Lakes  12  and  14.  which  contractual 
arrangements  shall  be  maintained  consist- 
ent with  the  terms  thereof".* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  1933.  A  bill  to  provide  for  the 
minting  of  coins  in  commemoration  of 
the  bicentennial  of  the  death  of  Ben- 
jamin Franklin  and  to  enact  a  fire 
service  bill  of  rights  and  programs  to 
fulfill  those  rights;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

BENJAMm  rRARKLIR  HZMORIAI.  TVBI  SERVICE 
SnX  or  RIGHTS  ACT 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
that  will  authorize  the  minting  of 
three  commemorative  coins  honoring 
a  great  American— Benjamin  Frank- 
lin—and will  establish  a  fire  service 
bill  of  rights  and  programs  to  fulfill 
these  rights. 

Title  I  of  the  bill  provides  for  three 
commemorative  coins  honoring  Mr. 
Franklin.  This  is  only  appropriate,  on 
the  bicentennial  of  his  death— 1990, 
the  Franklin  Legacy  Year— for  as 
George  Washington  is  remembered  as 
the  Father  of  our  great  Nation,  Ben 
Franklin  might  well  be  the  grandfa- 
ther. He  was  scholar  and  statesman  of 
the  highest  order,  and  although  he 
called  himself  nothing  more  than  a 
printer,  Franklin  was  the  only  one  of 
America's  Founding  Fathers  who 
signed  all  four  of  the  principal  docu- 
ments that  led  to  the  establishment  of 
this  great  Nation— the  Declaration  of 
Independence,  the  Constitution,  the 
Treaty  of  Alliance  with  France,  and 
the  Treaty  with  England  at  the  end  of 
the  Revolutionary  War. 

A  quick  look  into  history  shows  that 
Ben  Franklin  was  the  epitome  of  all 
that  America  was  to  become.  He  was  a 
scientist,  philosopher,  author,  educa- 
tor, publisher,  inventor,  politician, 
businessman,  and  public  servant. 
Among  other  things,  he  explored  the 
secrets  of  electricity;  plotted  the 
course  of  the  Gulf  Stream;  penned 
Poor  Richard's  Almanac  and  an  auto- 
biography considered  one  of  the  great- 
est ever  written;  founded  the  Universi- 
ty of  Pennsylvania  and  the  American 
Philosophical  Society;  published  a  va- 
riety of  sage  and  popular  periodicals; 
invented  bifocals  and  the  Franklin 
stove;  served  as  America's  first  Ambas- 
sador, initially  to  England  and  then 
with  our  first  ally,  France;  acted  as 
the  President  of  Pennsylvania  and 
America's  first  insurance  company  and 
volunteer  fire  department.  His  list  of 
achievements  goes  on  and  on,  and 
demonstrates  why  he  was  the  most 
widely  known  and  respected  American 
throughout  the  18th  century.  I  be- 
lieve, Mr.  President,  that  tills  bill  pro- 
vides Benjamin  Franldin  a  small  meas- 
ure of  the  recognition  he  so  richly  de- 
serves. 

Mr.  President,  this  bill  also  acknowl- 
edges the  enormous  contributions  to 
this  country  made  by  America's  fire- 
fighters and  moves  toward  giving 
them  the  support,  honor,  and  recogni- 


tion they  deserve.  During  the  recent 
hurricane  and  earthquake  disasters, 
the  fire  service  demonstrated  that 
when  this  Nation  is  faced  by  an  emer- 
gency they  are  alswajrs  ready  to  re- 
spond. Every  day  America's  career  and 
volunteer  fire  service  personnel  are 
called  upon  to  respond  to  a  growing 
variety  of  emergencies,  often  putting 
their  own  lives  at  risk  in  order  to  save 
others.  For  this  reason,  title  II  of  the 
bUl  establishes  a  firefighters  bUl  of 
rights  that  will  serve  as  a  comprehen- 
sive set  of  goals  for  future  fire  service 
initiatives.  Mr.  President,  this  body 
has  supported  legislation  of  this  type 
before  to  raise  money  for  worthwhile 
purposes.  For  example,  prior  to  the 
centennial  celebration  of  the  Statue  of 
Liberty  the  U.S.  Mint  issued  several 
coins  with  the  proceeds  going  to  the 
Statue  of  Liberty  Foundation  for  the 
restoration  of  that  magnificent  land- 
mark in  New  York  Harbor.  It  is  only 
fitting  that  in  commemoration  of  the 
bicentennial  of  Benjamin  Franklin's 
death  in  1990  we  commit  ourselves  to  a 
similar  project  in  his  honor.  For  this 
reason,  the  legislation  I'm  introducing 
today  would  direct  the  proceeds  from 
the  sale  of  a  $5  gold  coin,  a  $1  silver 
coin,  and  half  dollar  clad  coin  be  divid- 
ed between  two  worthy  causes— The 
Benjamin  Franklin  National  Memorial 
and  the  establishment  of  a  National 
Fire  Center  and  Museum.  The  three 
coins  shaU  be  issued  In  tincirculated, 
proof  qualities  and  will  be  emblematic 
of  the  bicentennial  of  Franklin's 
death,  the  role  Franklin  played  as  the 
founder  of  the  fire  service  in  the 
United  States,  and  the  contributions 
to  the  founding  of  our  Nation. 

The  Franklin  National  Memorial, 
which  was  designated  by  Congress  in 
1972  as  the  official  memorial  to  Frank- 
lin, will  receive  25  percent  of  the  pro- 
ceeds. Coin  sale  receipts  will  be  used 
for  the  restoration  and  renovation  of 
the  memorial,  acquisition  and  archiv- 
ing of  Franklin  artifacts  and  memora- 
bilia, and  for  charitable  and  equitable 
purposes. 

The  remaining  75  percent  of  the 
coin  sale  proceeds  will  be  used  for  the 
establishment  of  a  National  Fire 
Center  and  Museum,  creation  of  a 
hero  scholarship  wliich  will  provide 
tuition  assistance  for  the  children  of 
fallen  fire  service  workers,  and  to  pro- 
vide necessary  computer  equipment  to 
fire  departments  across  America  to 
assist  in  the  handling  of  hazardous 
materials. 

Both  the  planners  of  the  National 
Fire  Center  and  The  Franklin  Insti- 
tute, which  administers  the  Benjamin 
Franklin  National  Memorial,  have  de- 
veloped comprehensive  plans  for 
awards  programs  that  are  in  keeping 
with  the  Franklin  tradition  of  entre- 
preneurship.  Neither  will  receive  tax- 
payer funds,  and  yet  they  wlU  be  able 
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to  serve  the  public  in  ways  I'm  sure 
Franklin  would  have  been  proud  of. 

The  Franklin  Institute,  for  example, 
has  plans  for  the  establishment  of  a 
new  world-class  award,  similar  to  the 
Nobel  Prize  in  scope,  that  will  reward 
individuals  who  excel  in  business  lead- 
ership and  science.  The  National  Fire 
Center  wlU  likewise  reward  excellence 
by  making  money  available  for  the 
study  of  new,  irmovative  fire  safety 
and  firefighting  methods. 

It  is  only  fitting  that  the  Congress 
support  this  legislation  and  recognize 
Ben  Franklin's  service,  commitment, 
and  dedication  to  this  country  by 
striking  these  coins  in  his  honor. 

This  bill  directs  the  Treasury  to  see 
that  the  coins  shall  be  sold  at  a  price 
sufficient  to  cover  their  cost  and  shall 
result  in  no  cost  to  the  U.S.  Govern- 
ment. 

I  urge  my  colleagues  to  support  this 
special  tribute  to  a  great  American 
and  look  forward  to  its  quick  passage. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  placed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Benjamin 
Franklin    Memorial    Fire    Service    BUI    of 
Rights  Act". 
TITLE  I— MINTING  OF  BENJAMIN  FRANKLIN 

NATIONAL  MEMORIAL  COMMEMORATIVE 

COIN 
SEC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act". 

SEC.  1(2.  COIN  SPECIFICATIONS. 

(a)  FrvB  DoixAR  Gold  Coins.— 

(1)  IssuAHCE.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
1,000,000  five  dollar  coins  each  of  which 
shaU- 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall  be  emblematic  of  the  bicenten- 
nial of  the  death  of  Benjamin  FYanklin.  On 
each  five  doUar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  "1990"  and  inscriptions  of 
the  words  "Liberty".  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.- The  Secretary  shall  issue 
not  more  than  10,000,000  one  dollar  coins 
each  of  which  shall— 

(A)  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  sUver  and  10  per- 
cent copper. 

(2)  Design.- The  design  of  the  one  dollar 
coins  shall  be  emblematic  of  the  role  Benja- 
min Franldin  played  as  the  founder  of  the 
fire  service  In  the  United  States.  On  each 
one  dollar  coin  there  shall  be  a  designation 


of  the  value  of  the  coin,  an  inscription  of 
the  year  "1990"  and  inscriptions  of  the 
words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(c)  Halt  Dollar  Clad  Coins.— 

(1)  Issuance.- The  Secretary  shall  issue 
not  more  than  10,000.000  half  dollar  coins 
which  shall— 

(A)  weigh  11.34  grams: 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  States  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall  be  emblematic  of  the  contribu- 
tions of  Benjamin  Franklin  to  the  United 
States.  On  each  half  dollar  coin  there  shall 
be  a  designation  of  the  value  of  the  coin,  an 
inscription  of  the  year  "1990",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  issued  under 
this  title  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31,  United  States  Code. 

SEC.  103.  sources  OF  BULLION. 

(a)  Silver.— The  Secretary  shall  obtain 
silver  for  the  coins  minted  under  this  title 
from  stoclcs  of  silver  held  by  the  Secretary 
or  from  any  other  federally  owned  stocks  of 
sUver. 

(b)  Gold.— The  Secretary  shall  obtain 
gold  for  the  coins  minted  under  this  title 
pursuant  to  the  authority  of  the  Secretary 
under  existing  law. 

SEC.  104.  DESIGN  OF  THE  COINS. 

The  design  for  each  coin  authorized  by 
this  title  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Chairman  of  the 
Benjamin  FYanklin  National  Memorial  at 
the  Franklin  Institute,  the  Chairman  of  the 
Congressional  Fire  Services  Institute,  and 
the  Chairman  of  the  Commission  of  Fine 
Arts. 

SEC  105.  SALE  OF  THE  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses)  and  the 
surcharge  provided  for  in  subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  prior  to 
the  Issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

(d)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $35  per  coin  for  the  five  dollar 
coins,  $7  per  coin  for  the  one  dollar  coins, 
and  $2  for  the  half  dollar  coins. 

SEC  lOS.  ISSUANCE  OF  THE  COINS. 

(a)  Five  E>ollar  Coins.— The  gold  coins 
authorized  by  this  title  shall  be  issued  in  un- 
circulated and  proof  quality  and  shall  be 
struck  at  no  more  than  one  facility  of  the 
United  States  Mint. 

(b)  One  Dollar  and  Half  Dollar  Coins.— 
The  one  doUar  and  half  dollar  coins  author- 
ized under  this  title  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  one  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

(c)  Commencement  or  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  on  January  1,  1990. 


(d)  Termination  of  Authority.— No  coins 
shall  be  minted  under  this  title  after  De- 
cember 31,  1991. 

SEC  107.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  EImfloyment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC  log.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  as  follows: 

(1)  Amounts  paid  to  the  benjamin  frank- 
lin NATIONAL  memorial.— Subject  to  section 
109.  the  Secretary  shaU  pay  to  the  Benja- 
min Franklin  National  Memorial  (hereafter 
in  this  section  referred  to  as  the  "Franklin 
Institute")  25  percent  of  the  amount  of  such 
surcharges  so  received.  Such  amounts  shall 
be  used— 

(A)  to  restore  and  renovate  the  Benjamin 
Franklin  National  Memorial: 

(B)  to  construct  or  renovate  adjoining 
areas  of  the  Franklin  Institute  relating  to 
the  various  interests  of  Benjamin  Franklin, 
such  as  science,  education,  and  government; 

(C)  for  exhibits  in  the  Memorial  or  in  the 
adjoining  areas  of  the  Franklin  Institute  re- 
lating to  Franklin  or  to  science  and  educa- 
tion; 

(D)  for  capital  funds  for  construction  of 
access,  parking,  and  related  facilities  at  the 
Franklin  Institute; 

(E)  for  funds  for  the  acquisition  and  pres- 
ervation by  the  Franklin  Institute  of  arti- 
facts relating  to  Benjamin  Franklin;  and 

(F)  to  establish  an  endowment  in  an 
amount  determined  sufficient  by  the  Memo- 
rial, in  consultation  with  the  Secretary  of 
the  Interior,  to  ensure  the  continued 
upkeep  and  maintenance  of  the  Memorial. 

(2)  Amouhts  paid  under  title  II.— 

(A)  First  year  op  sales.— In  the  first  year 
beginning  on  the  date  on  which  coins  are 
first  issued  under  this  title,  the  Secretary 
shall  pay,  of  the  amount  of  the  surcharges 
so  received— 

(i)  25  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  Firefighters 
Assistance  Trust  Fund  established  pursuant 
to  section  207; 

(ii)  7  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  Fund; 

(ill)  3  percent  to  the  Firefighter's  Tuition 
Assistance  Account  of  that  Trust  Fund; 

(iv)  30  percent  to  the  Hazardous  Materials 
Response  Computer  Account  of  that  Trust 
Fund: 

(V)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund;  and 

(vi)  2  percent  to  the  Bum  Research  Grant 
Account  of  that  Trust  Fund. 

(B)  Succeeding  years.— In  each  year  after 
the  year  following  the  date  on  which  coins 
are  first  issued  under  this  title,  the  Secre- 
tary shall  pay,  of  the  amount  of  the  sur- 
charges so  received— 

(i)  25  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  Firefighters 
Assistance  Trust  Fund  established  pursuant 
to  section  207; 

(11)  39  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  F*und; 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30539 


(111)  3  percent  to  the  Firefighter's  Tuition 
Assistance  Account  of  that  Trust  Fund;  and 

(Iv)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund. 

SEC  109.  AUDITS. 

As  a  condition  for  receiving  the  proceeds 
of  the  surcharges  pursuant  to  section 
108(1),  the  Benjamin  Franklin  National  Me- 
morial shall  allow  the  Comptroller  Cxeneral 
to  examine  such  books,  records,  documents, 
and  other  data  of  the  Memorial  as  may  be 
related  to  the  expenditure  of  amounts  paid, 
and  the  management  and  expenditiu^s  of 
the  endowment  established,  under  para- 
graph (1)(F)  of  section  108. 

SEC  110.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Goveritment.— 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  issuance  of  the  coins 
authorized  by  this  title  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— No  coin  shall  be 
issued  under  this  title  unless  the  Secretary 
has  received— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Oedit  Union  Administration 
Board. 

TITLE  II— FIRE  SERVICE  BILL  OF  RIGHTS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Fire 
Service  Bill  of  Rights  Act". 

SEC  202.  FIRE  SERVICE  BILL  OF  RIGHTS. 

Section  2  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2201)  is 
amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"The";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Fire  Service  Bill  of  Rights.— 
"(12)  The  fire  service  has  the  right  to  be 

recognized  as  America's  first  responder  to 
all  domestic  emergencies. 

"(13)  The  fire  service  has  the  right  to  be 
adequately  protected  from  the  dangers  asso- 
ciated Mriith  emergency  response. 

"(14)  The  fire  service  has  the  right  to 
have  their  families  provided  for  in  the  event 
of  tragic  death. 

"(15)  The  fire  service  has  the  right  to  be 
educated  in  the  latest  fire  and  life  safety  sci- 
ences. 

"(16)  The  fire  service  has  the  right  to  be 
provided  with  state-of-the-art  equipment 
and  apparatus  to  better  handle  all  emergen- 
cy situations. 

"(17)  The  fire  service  has  the  right  to 
share  innovative  fire  and  life  safety  pro- 
grams that  have  proven  successful  across 
the  Nation. 

"(18)  The  fire  service  has  the  right  to 
fully  understand  and  be  able  to  effectively 
respond  to  incidents  involving  the  transpor- 
tation, storage,  and  use  of  hazardous  mate- 
rials. 

"(19)  The  fire  service  has  the  right  to  be 
fully  informed  of  the  threat  of  contracting 
infectious  diseases  during  the  course  of  life 
safety  activities. 

"(20)  The  fire  service  has  the  right  to 
expect  that  the  American  people  will 
become  full  partners  in  the  struggle  to  pre- 
serve life  and  property  from  the  ravages  of 
fire  and  other  disasters. 

"(21)  The  fire  service  has  the  right  to  cele- 
brate the  proud  history  of  the  American  fire 


and  emergency  services  personnel  and  the 
sacrifices  they  have  made  for  communities 
across  the  Nation.". 

SEC.    203.    ESTABLISHMENT    OF    NATIONAL    HRE 
CENTER  AND  MUSEUM. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  (15  UJS.C.  2201  and  foUowing)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■^EC  28.  NATIONAL  FIRE  CENTER  AND  MUSEUM. 

"(a)  In  General.— There  is  established  the 
National  Fire  Center  and  Museum.  The 
Museum  shall  be  operated  by  the  Board  of 
Directors  appointed  pursuant  to  subsection 
(b). 

"(b)  Board  of  Directors.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Administrator  shall  ap- 
point the  Board  of  Directors.  The  term  of 
each  Director  appointed  by  the  Administra- 
tor shall  be  4  years.  In  making  appoint- 
ments to  the  Board,  the  Administrator  shall 
ensure  that  representatives  from  national 
fire  service  organizations  and  businesses  as- 
sociated with  fire  protection  and  safety  are 
included  on  the  Board.  The  Administrator 
shall  determine  the  number  of  directors  and 
that  number  shall  not  thereafter  be  subject 
to  change. 

"(2)  Ex  officio  members.- The  Chairman 
of  the  Congressional  Fire  Services  Institute 
shall  serve  as  the  Chairman  of  the  Board  of 
Directors.  The  Administrator  shall  serve  as 
an  ex  officio  member  of  the  Board. 

"(c)  Curator.— The  Board  of  Directors 
shall  appoint,  and  fix  the  pay  of,  a  curator. 
The  Curator  shall— 

"(1)  be  responsible  for  the  administration 
of  the  Museum;  and 

"(2)  make  an  annual  report  to  the  Board 
regarding  the  administration  and  operation 
of  the  Museum. 

"(d)  Fdnctions  of  the  Museum.- The 
Board  of  Directors  shall  ensure  that  the 
Museum  provides— 

"(Da  depiction  of  the  history  of  firefight- 
ing  and  related  emergency  services  in  the 
United  States; 

"(2)  information  to  fire  services  and  the 
public  relating  to  the  responsibilities  of  and 
technology  used  by  the  fire  service; 

"(3)  a  library  of  technical  and  general  in- 
formation about  the  fire  service  and  safety; 
and 

"(4)  other  services  or  displays  the  Board 
determines  is  beneficial  to  the  operation  of 
the  Museum. 

"(e)  Location  of  Museum.— The  Museum 
shall  be  located  in  the  District  of  Columbia. 

"(f)  Funding.- The  Fund  shall  be  the  only 
source  of  funding  for  the  establishment  and 
otJeration  of  the  Museum.". 

SEC    204.    ESTABLISHMENT    OF    NATIONAL    HERO 
SCHOLARSHIP. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  the  preceding 
section  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.    29.    ESTABLISHMENT   OF    NATIONAL    HERO 
SCHOLARSHIP. 

"(a)  In  General.— In  any  case  in  which  a 
benefit  is  paid  pursuant  to  section  1201(a) 
of  the  Omnibus  CMme  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796(a))  to 
the  children  or  spouse  of  a  deceased  fire- 
fighter, the  Administrator  may  grant  schol- 
arships to  the  children  and  spouse  of  that 
firefighter  in  accordance  with  this  section. 
Such  scholarships  shall  be  for  study  and 
training  at  institutions  of  higher  education. 
All  scholarships  shall  be  paid  from  the 
Fund. 

"(b)  Limitations  on  Scholarships.— 


"(1)  In  oxneral.— The  limitations  on 
paying  benefits  contained  in  section  1202  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  UJS.C.  3796a)  shall 
apply  with  respect  to  the  granting  of  schol- 
arships under  this  section. 

"(2)  Amount  of  scholarship.- The  Ad- 
ministrator shall  determine  the  amount  of 
each  scholarship  awarded  under  this  sec- 
tion, except  that  no  individual  may  receive  a 
scholarship  for  more  than  4  years. 

"(c)  Amounts  Paid  as  Scholarships  Not 
Counted  as  Income.— Any  amount  paid 
under  this  section  shall  not  be  counted  as 
income  for  the  purpose  of  any  need-based 
scholarship  or  tuition  assistance  program 
provided  by  the  United  States. 

"(d)  Definition  of  (Thild.— As  used  in  this 
section,  the  term  'child'  means  any  natural 
or  adopted  child  or  stepchUd  of  a  deceased 
firefighter  who,  at  the  time  of  the  death  of 
the  firefighter,  was  substantially  dependent 
on  the  income  of  that  firefighter  for  sup- 
port.". 

SEC  20&.  ESTABLISHMENT  OF  TUITION  ASSISTANCE 
RELATING  TO  THE  STUDY  OF  FIRE 
PROTECnON  AND  SOENCE. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  the  end  the  following: 

"SEC  30.  ESTABLISHMENT  OF  SCHOLARSHIPS  FOR 
FIREFIGHTERS. 

"(a)  In  General.— The  Administrator  may 
award  scholarships  to  firefighters  for  the 
study  of  and  traiiiing  in  a  field  relating  to 
fire  safety  or  protection  at  an  institution  of 
higher  education. 

"(b)  Application  and  Nomination.— A 
scholarship  may  not  be  made  under  this  sec- 
tion unless  an  application  or  nomination  is 
made  to  the  Administrator  at  such  time  and 
in  such  manner  as  the  Administrator  may 
require.  An  application  shall  be  submitted 
by  an  individual  firefighter  desiring  a  schol- 
arship under  this  section  and  a  nomination 
shall  be  submitted  by  an  organization  listed 
in  subsection  (e). 

"(c)  ELiGiBiLrrY.— Scholarships  awarded 
under  this  section  shall  be  made  only  to 
firefighters  at  the  beginning  of  a  program 
of  study  and  training  referred  to  in  subsec- 
tion (a)  and  shall  continue  during  the  time 
the  firefighter  remains  in  academic  stand- 
ing satisfactory  to  the  Administrator.  The 
Administrator  shall  determine— 

"(1)  the  type  and  content  of  the  programs 
in  which  a  firefighter  must  be  enrolled  in 
order  to  qualify  for  a  scholarship;  and 

"(2)  the  standards  relating  to  satisfactory 
academic  standing. 

"(d)  Amount  of  Assistance.- The  Admin- 
istrator shall  determine  the  amount  of  each 
scholarship  that  can  be  granted  to  firefight- 
ers under  this  section. 

"(e)  Nominating  Organizations.— The  or- 
ganizations referred  to  in  subsection  (b) 
are — 

"(1)  the  International  Association  of  Fire 
Chiefs; 

"(2)  the  International  Association  of  Fire 
Fighters; 

"(3)  the  International  Society  of  Fire 
Service  Instructors; 

"(4)  the  International  Association  of 
Black  Professional  Fire  Fighters; 

"(5)  the  National  Volunteer  Fire  Council; 

"(6)  the  National  FTre  Protection  Associa- 
tion; and 

"(7)  other  organizations  concerned  with 
fire  protection  and  safety  as  determined  by 
the  Administrator. 
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"(f)  SoDRCK  OF  PnifDS.— All  amounts  pro- 
vided to  firefighters  under  this  section  shaU 
be  paid  from  the  FHind.". 

SEC.  206.  IN  SEARCH  OF  EXCELLENCE  RESEARCH 
AND  EDUCATION  ACCOUNT. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  31.  IN  SEARCH  OF  EXCELLENCE  RESEARCH 
AND  EDUCATION  ACCOUNT. 

"The  Administrator  may  use  amounts  in 
the  In  Search  of  Excellence  Research  and 
Education  Account  of  the  Fund  to  fund  ac- 
tivities under  sections  6.  8  through  10.  12. 
18.  and  24.". 

SEC.  207.    ESTABLISHMENT   OF    FIREFIGHTER  AS- 
SISTANCE TRUST  FUND. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

-SEC.   32.    ESTABLISHMENT    OF    FIREFIGHTER  AS- 
SISTANCE TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— 

"(1)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Firefighter  Assist- 
ance Trust  Fund*. 

"(2)  Accounts  in  trust  fund.— The  Fund 
shall  consist  of— 

"(A)  a  National  Fire  Center  and  Museum 
Account; 

"(B)  a  National  Hero  Scholarship  Ac- 
count; 

"(C)  a  Firefighter  Tuition  Assistance  Ac- 
count; 

"(D)  an  In  Search  of  Excellence  Research 
and  Education  Account; 

"(E)  a  Hazardous  Materials  Response 
Computer  Account;  and 

"(P)  a  Bum  Research  Grant  Account. 

"(b)  Provision  of  Funds  to  Accounts.— 
Each  such  account  shaU  consist  of  such 
amounts  as  may  be— 

"(1)  appropriated  to  it  in  appropriation 
Acts; 

"(2)  deposited  in  it  from  amounts  made  as 
donations; 

"(3)  deposited  in  it  as  provided  in  para- 
graph (2)  of  section  108  of  the  Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act;  or 

"(4)  paid  to  it  as  provided  by  subsection 
(c). 

"(c)  Management  of  Trust  Fund.— Section 
9602(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  management  of  trust 
funds)  shall  apply  with  respect  to  the  Fund. 

"(d)  Expenditures  From  Accounts.— 

"(1)  Initial  expenditures.— In  the  year 
following  the  date  specified  in  section  106(c) 
of  the  Benjamin  FYanklln  National  Memori- 
al Commemorative  Coin  Act,  an  amount  not 
to  exceed— 

"(A)  the  principle  and  interest  from  the 
accounts  established  by— 

"(i)  subparagraph  (A)  of  subsection  (a)(2) 
shall  be  available,  as  provided  by  appropria- 
tion Acts,  to  establish  the  Museum;  and 

"(ii)  subparagraphs  (E)  and  (F)  of  that 
subsection  shall  be  available,  as  provided  by 
appropriation  Acts,  to  carry  out  sections  209 
and  210  of  the  Fire  Service  Bill  of  Rights 
Act,  respectively; 

"(B)  the  interest  earned  from  the  ac- 
counts established  by  paragraphs  (B),  (C), 
and  (D)  of  subsection  (a)(2)  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  to 
carry  out  sections  29  through  31,  respective- 
ly, of  this  Act. 

"(2)  Succeeding  years  expenditures.— In 
the  years  after  the  year  following  the  date 
specified  in  section  106(c)  of  that  Act,  an 


amount  equal  to  the  interest  earned  from 
the  accounts  contained  in  subparagraphs 
(A)  through  (D)  of  subsection  (a)(2)  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  carry  out  sections  28  through  31,  respec- 
tively, of  this  Act.". 

SEC.  208.  PLACING  NATIONAL  FIRE  ACADEMY 
WITHIN  THE  FIRE  ADMINISTRATION. 

Section  7(a)  of  the  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2206(a))  is 
amended  by  inserting  "within  the  Adminis- 
tration" after  "establish". 

SEC.  209.  CONTRACT  FOR  HAZARDOUS  MATERIALS 
ACCIDENT  RESPONSE  EQUIPMENT. 

(a)  Determination  of  Equipment  Needs.— 
Within  6  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
issue  specifications  regarding  the  type  and 
configuration  of  computer  equipment  that 
will  be  provided  to  the  fire  service  pursuant 
to  this  section. 

(b)  Requxrebient  to  Enter  Into  Con- 
tract.—Within  18  months  after  the  date 
that  coins  are  first  issued  under  title  I,  the 
Administrator  shall  enter  into  a  contract 
using  competitive  procedures  to  procure 
computer  equipment  meeting  the  specifica- 
tions issued  under  subsection  (a).  The  con- 
tract shall  require  that  all  equipment  pur- 
chased under  the  contract  must  be  delivered 
within  6  months  after  the  date  that  the  con- 
tract is  entered  into. 

(c)  'FvKE  Departments  to  Receive  Equip- 
BManT.- Each  State  desiring  to  obtain  equip- 
ment under  this  section  shall,  within  6 
months  after  the  date  of  the  enactment  of 
this  Act,  submit  a  list  containing  the  ad- 
dress and  chief  officer  of  each  fire  service  in 
that  State  that  wants  to  obtain  equipment 
under  this  section.  The  Administrator  shall 
compile  the  lists  received  from  the  States 
into  a  single  list  for  use  as  described  in  sub- 
section (b). 

(d)  Source  of  Funds.— Amounts  made 
available  to  carry  out  the  contract  under 
subsection  (b)  shall  be  derived  from  the 
Hazardous  Materials  Response  Computer 
Account  of  the  Fund. 

(e)  Budget  Act  CoBtPLiANCE.- The  Admin- 
istrator may  enter  in  a  contract  under  this 
section  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  appropriation  Acts. 

SEC.  210.  BURN  RESEARCH  AND  EDUCATION  GRANT. 

(a)  In  General.— The  Administrator  shall 
make  a  grant  to  a  national  firefighter's  bum 
foundation  that  the  Administrator  deter- 
mines is  deserving  of  such  a  grant.  The 
foundation  must  be  dedicated  to  reducing 
bum  Injuries  in  order  to  be  eligible  to  re- 
ceive a  grant.  Any  such  foundation  may 
apply  for  the  grant,  but  a  grant  may  be 
made  to  only  one  foundation.  The  grant 
may  be  made  under  this  subsection  only  in 
the  fiscal  year  beginning  October  1,  1990. 

(b)  Application.— The  grant  referred  to 
subsection  (a)  may  not  be  made  unless  an 
application  is  made  to  the  Administrator  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator may  require.  The  Administrator 
shall  establish  requirements,  other  than 
those  specified  in  subsection  (a),  necessary 
for  the  awarding  of  the  grant. 

(c)  Source  of  Funds.- Amounts  made 
available  for  the  grant  under  subsection  (a) 
shall  be  derived  from  the  Bum  Research 
Grant  Account  of  the  Fund. 

SEC.  211.  INFORMATION  CONCERNING  PROCEDURES 
FOR  THE  ACQUISITION  OF  SURPLUS 
FEDERAL  PROPERTY. 

(a)  Preparation  of  Manual.— The  Admin- 
istrator, in  consultation  with  the  Adminis- 
trator of  General  Services  shall  prepare, 
and  make  available  to  State  fire  marshals 


upon  their  request,  a  manual  describing  the 
procedures  through  which  the  Federal  Gov- 
ernment disposes  of  surplus  property  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  and  fol- 
lowing). The  manual  should  highlight  how 
such  fire  services  could  obtain  surplus  prop- 
erty. 

(b)  Date  of  Availability.— The  Adminis- 
trator shall  make  the  manual  referred  to  in 
subsection  (a)  available  within  12  months 
after  the  date  of  the  enactment  of  this  title 
and  shall  update  the  manual  at  such  times 
thereafter  as  is  necessary  to  reflect  changes 
in  the  procedures  described  in  the  manual. 

SEC  212.  INFORMATION  ON  INFECHOUS  DISEASES. 

The  Administrator  shall  distribute  infor- 
mation to  each  State  fire  marshal  relating 
to  the  infectious  diseases  to  which  firefight- 
ers are  particularly  vulnerable.  The  Admin- 
istrator shall  distribute  this  information 
within  12  months  after  the  date  of  the  en- 
actment of  this  title  and  shall  update  the  in- 
formation at  such  times  thereafter  as  is  nec- 
essary. 

SEC.  213.  USE  OF  DONATIONS. 

Section  21  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2218)  is 
amended  by  adding  at  the  end  the  follow-- 
ing: 

"(f)  Use  of  Donated  Funds.— The  Admin- 
istrator may  accept  a  donation  under  sub- 
section (b)(2)  that  is  conditioned  on  its 
being  used  to  fund  activities  under  section 
28,  29,  30,  or  31.  Such  a  donation  shall  be  de- 
posited in  the  Trust  Fund  account  funding 
the  respective  section.". 

SEC.  214.  DEFINITIONS. 

(a)  Definitions  Relating  to  the  F'ederal 
Fire  Prevention  and  Control  Act  of 
1974.— Section  4  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2203)  is  amended  by— 

(1)  redesignating  paragraph  (4)  as  para- 
graph (5),  paragraph  (5)  as  paragraph  (8), 
and  paragraphs  (6)  and  (7)  as  paragraphs 
(10)  and  (11),  respectively; 

(2)  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  firefighter'  has  the  meaning  that 
term  is  given  in  paragraph  (2)  of  section 
1203  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C. 
3796b(2));" 

(3)  adding  after  paragraph  (5),  as  redesig- 
nated, the  following: 

■(6)  'Fund'  means  the  Firefighter  Assist- 
ance Trust  Fund;" 

"(7)  'institution  of  higher  education'  has 
the  meaning  that  term  is  given  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1141(a));"  and 

(4)  adding  after  paragraph  (8),  as  redesig- 
nated, the  following: 

"(9)  'Museum'  means  the  National  Fire 
Center  and  Museum;". 

(b)  Definitions  Relating  to  Title  II.— As 
used  in  this  title— 

(1)  the  terms  contained  in  section  4  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  2203)  apply  with  respect  to 
this  Act;  and 

(2)  the  term  "fire  marshal"  means  an  indi- 
vidual who  is  the  head  of  a  State  agency  re- 
sponsible for  the  regulation  of  fire  services 
in  that  State. 


By   Mr.   CONRAD  (for  himself 

and  Mr.  Buroick): 

S.  1934.  A  bill  to  amend  the  United 

States  Housing  Act  of  1937  to  provide 

for  the  payment  of  fees  for  certain 
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services  provided  to  Indian  housing  as- 
sisted under  such  Act;  to  the  Select 
Committee  on  Indian  Affairs,  pursu- 
ant to  the  order  of  May  27.  1989,  with 
instructions  that  if  and  when  report- 
ed, the  bill  be  referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs  for  a  period  not  to  exceed  60 
days,  provided  that  said  committee 
may  propose  amendments  only  to 
those  provisions  affecting  the  HUD 
Indian  housing  programs. 

PAYMENT  rOR  CERTAIN  SERVICES  PROVIDED  TO 
INDIAN  HOUSING 

Mr.  CONRAD.  There  being  no  objec- 
tion, the  bill  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Mr.  President,  I  rise  today  on  behalf 
of  myself  and  Senator  Burdick  to  in- 
troduce legislation  to  ensure  that  com- 
munities are  adequately  compensated 
by  the  Federal  Government  for  the 
services  they  provide  to  Indian  hous- 
ing. 

The  Department  of  Housing  and 
Urban  Development  currently  uses  a 
formula  to  determine  the  compensa- 
tion due  to  towns  which  provide  serv- 
ices to  Indian  rental  housing.  Howev- 
er, HUD'S  formula  is  woefully  inad- 
equate, and  creates  hardship  for  the 
towns  and  reservations  alike. 

The  inequities  of  the  current  law 
have  manifested  themselves  on  the 
Fort  Berthold  Indian  reservation  in 
North  Dakota.  Fort  Berthold's  Indian 
Housing  Authority  owns  20  percent  of 
the  total  properties  in  the  city  of  Par- 
shall  and  15  percent  of  the  properties 
in  the  city  of  New  Town.  When  HUD 
acquires  property  in  these  towns,  the 
property  is  removed  from  the  tax  rolls. 
The  resulting  contraction  in  the  tax 
base  makes  it  extremely  difficult  for 
these  towns  to  adequately  fund  city 
services. 

To  compensate  towns  for  lost  tax 
revenues,  HUD  provides  a  payment  of 
10  percent  of  the  total  shelter  rent, 
minus  utilities,  to  be  paid  to  the  towns 
by  the  Housing  Authority.  However, 
the  rents  paid  for  Indian  housing  are 
so  low  that  once  utilities  are  subtract- 
ed the  final  figure  is  a  negative.  As  a 
result,  the  towns  have  never  received  a 
penny. 

The  legislation  I  am  introducing 
today  will  require  HUD  to  make  pay- 
ments adequate  to  compensate  these 
towns  for  the  revenues  they  lose  when 
these  properties  go  into  trust.  Small 
rural  towns  are  financially  troubled 
enough  without  the  added  burden  of 
providing  to  rental  housing  units  city 
services  for  which  they  receive  no 
compensation.  The  law  is  unfair,  and 
it  should  be  changed. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Recori). 

S.  1934 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled,  That  sec- 
tion 203(b)  of  the  United  States  Housing 


Act  of  1937  is  amended  by  adding  at  the  end 
the  following:  "Where  a  unit  of  general 
local  government  is  located  within  the  exte- 
rior boundaries  of  an  Indian  reservation  and 
provides  such  services  and  maintains  such 
facilities  with  respect  to  Indian  housing,  the 
Secretary  shall  make  payments  to  that  unit 
of  general  local  government  equivalent  to 
the  amount  of  the  local  property  tax  pay- 
ment that  would  be  payable  if  the  housing 
were  subject  to  such  tax." 


By  Mr.  SIMPSON  (for  himself, 
Mr.  Wallop,  Mr.  Baucus,  and 
Mr.  Burks): 
S.  1935.  A  bill  to  authorize  the  Secre- 
tary   of    Agriculture    to    compensate 
owners  of  property  damaged  by  forest 
fires  that  were  permitted  to  bum  out 
of  control;  to  the  Committee  on  the 
Judiciary. 

CATASTROPHIC  FX>ltEST  rXRE  COHPENSATION 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  my  fine  colleagues.  Senators 
Wallop,  Burns,  Baucus  and  myself, 
today  I  rise  to  introduce  a  bill  which 
would  authorize  the  Secretary  of  Agri- 
culture to  compensate  the  owners  of 
property  which  was  damaged  in  the 
summer  of  1988  by  the  forest  fires  in 
and  near  Yellowstone  National  Park. 

It  is  so  important  to  remember  the 
magnitude  of  these  fires  and  the  trag- 
edies that  resulted.  They  raged 
through  the  Yellowstone  National 
Park  and  into  the  Bridger-Teton  Na- 
tional Forest,  the  Shoshone  National 
Forest,  the  Gallatin-Custer  National 
Forest,  and  the  Lewis  and  Clark  Na- 
tional Forest.  The  fires  burned  mil- 
lions of  acres,  and  destroyed  millions 
of  dollars  worth  of  private  property. 
People,  citizens — who  had  no  control 
whatsoever  over  the  fires— lost  their 
simuner  homes,  cabins,  stores,  and 
their  personal  belongings.  If  this  prop- 
erty is  not  covered  by  insurance,  these 
people  deserve  to  be  assisted  with 
their  losses  as  they  were  not  at  fault 
in  any  way. 

And  that  is  the  purpose  of  this  legis- 
lation today.  Without  laying  blame  on 
the  Forest  Service,  this  legislation  per- 
mits victims  to  file  claims  with  the 
Forest  Service  for  the  compensation  of 
lost  property,  and  provides  a  means 
whereby  the  Federal  Government  can 
pay  these  claims.  The  fires  are  out, 
the  forests  are  beginning  recovery,  and 
now  the  Federal  Government,  in  this 
instance  of  sole  responsibility,  must 
help  the  people  to  recover  their  losses. 

Mr.  President,  I  ask  muuilmous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1935 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  catastrophic  FOREST  FIRE  COMPEN- 
SATION. 

(a)  In  General.— The  Secretary  of  Agri- 
culture, acting  through  the  Chief  of  the 
Forest  Service,  may  settle  and  pay  claims 


for  loss  of  or  damage  to  property  resulting 
from  the  Mink  Fire  (Bridger-Teton  National 
Forest  and  YeUowstone  National  Park), 
Clover-Mist  Fire  (Yellowstone  National 
Park  and  Shoshone  National  Forest).  Storm 
Creek  Fire  (Yellowstone  National  Park  and 
Gallatin-Custer  National  Forests)  and 
Canyon  Creek  Fire  (Lolo,  Helena,  and  Lewis 
and  Clark  National  Forests)  which  were 
originally  classified  as  prescribed  fires  but 
subsequently  became  wUdfires. 

(b)  Required  Showing.— A  claimant  shall 
be  entitled  to  compensation  pursuant  to 
subsection  (a)  upon  a  showing  of— 

(1)  causation  of  the  loss  or  damage  for 
which  compensation  is  claimed  by  a  fire  de- 
scribed in  subsection  (a)  or  by  efforts  to  con- 
tain the  fire;  and 

(2)  the  amoimt  of  the  loss  or  damage. 

(c)  Procedure.— ( 1 )  No  claim  under  this 
Act  shall  be  entitled  to  consideration  unless 
the  claim  is  submitted  to  the  Secretary  of 
Agriculture,  on  Standard  Form  95  pre- 
scribed by  the  Department  of  Justice,  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Not  later  than  120  days  after  receipt  of 
a  claim,  the  Secretary  shall- 

(A)  determine,  in  a  reasoned  written  deci- 
sion, whether  and  in  what  amount  a  claim- 
ant is  entitled  to  compensation;  and 

(B)  pay  the  amount  to  which  the  claimant 
is  determined  to  be  entitled. 

(SKA)  If  the  Secretary  fails  to  pay  the  full 
amount  of  a  claim  or  render  a  reasoned  deci- 
sion denying  a  claim  in  whole  or  in  part 
within  120  days  after  the  date  of  receipt  of 
the  claim,  the  claimant  may  bring  an  action 
in  a  United  States  district  court  or  other 
court  of  competent  jurisdiction  and,  on 
proof  of  the  filing  of  the  claim  within  the 
time  prescribed  in  paragraph  (1).  shall  re- 
cover the  amount  of  the  claim  and  reasona- 
ble costs,  including  attorneys'  fees. 

(B)  If  the  Secretary  renders  a  reasoned 
decision  denying  a  claim  in  whole  or  in  part, 
the  claimant  may  bring  an  action  in  a 
United  States  district  court  or  other  court 
of  competent  Jurisdiction  and,  on  proof  of 
the  filing  of  the  claim  within  the  time  pre- 
scribed in  paragraph  ( 1 )  and  on  making  the 
showing  required  by  subsection  (b)  with  re- 
spect to  any  part  of  the  claim  that  was 
denied,  shall  recover  the  amount  of  the 
claim  and  reasonable  costs,  including  attor- 
neys' fees. 

(d)  Payment  op  Claims.— Settlement  of 
claims  under  this  Act  shall,  for  the  purpose 
of  section  1304  of  title  31.  United  States 
Code,  be  deemed  to  be  made  pursuant  to 
section  3723  of  title  31,  United  States  Code, 
but  the  limit  on  the  amount  of  settlements 
contained  in  section  3723  shall  not  apply  to 
settlements  under  this  Act. 

(e)  Other  Rights.— Creation  of  the  right 
to  compensation  under  this  Act  shaU  not 
affect  any  other  right  of  recovery  that  a 
claimant  may  have,  but  a  recovery  made  in 
pursuance  of  any  other  right  of  recovery 
shall  be  reduced  by  the  amount  of  any  re- 
covery made  under  this  Act. 

Mr.  WALLOP.  Mr.  President,  this 
legislation  eliminates  a  "catch-22"  for 
property  owners  whose  property  was 
damaged  or  destroyed  by  the  Yellow- 
stone fires  of  1988.  Under  the  Federal 
"let  bum"  fire  policy,  these  property 
owners  watched  helplessly  while  Fed- 
eral Land  Managing  Agencies  allowed 
their  property  to  go  up  in  smoke. 
When  the  property  owners  filed  for 
compensation,   however,   the  Federal 
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Government  denied  the  claims  for 
negligence  on  the  part  of  the  fire  man- 
agers. 

In  other  words,  the  Federal  Govern- 
ment could  not  control  these  fires— 
and  in  fact  its  policies  allowed  the  fire 
to  get  out  of  control— but  this  inac- 
tion, or  indecision,  was  not  deemed  to 
be  negligent.  The  Federal  Government 
considers  itself  not  to  be  responsible. 

Isn't  it  ironic  that  the  Federal  Gov- 
ernment billed  an  outfitter  and  his 
client  $2.8  million  for  allegedly  start- 
ing one  of  the  YeUowstone  fires,  but 
rejected  damage  claims  submitted  by 
people  whose  property  was  destroyed 
by  the  fires?  With  this  legislation. 
Senators  Baucus,  Burns,  SniFSON.  and 
I  hope  to  cure  this  inequitable  situa- 
tion. 

Mr.  President,  under  ctirrent  Federal 
fire  policy,  there  are  prescribed  fires 
and  wildfires.  Prescribed  fires  are 
those  ignited,  or  allowed  to  bum, 
under  specified  conditions  to  achieve 
established  management  objectives, 
and  which  must  be  conducted  and 
closely  monitored  by  qualified  person- 
nel under  written  prescriptions,  a  pre- 
scribed fire  plan.  WUdfires  are  any 
other  fire,  for  which  immediate  sup- 
pression action  must  be  taken.  If  a 
prescribed  fire  exceeds  its  limits,  it  will 
be  classified  as  a  wildfire 

The  fires  covered  by  this  bill  were 
initially  classified  as  prescribed  fires— 
and  allowed  to  bum— and  later  classi- 
fied as  wUdfires  when  they,  surprise, 
got  out  of  control.  Our  initial  esti- 
mates show  that  about  $4  million 
worth  of  private  claims  have  been  filed 
for  damages  from  these  fires,  with 
about  $1  million  of  that  for  damage  in 
Wyoming.  Incidentally,  the  fiscal  year 
1990  Interior  appropriations  bUl  di- 
rected the  Forest  Service  to  report  to 
the  Congress  on  the  status  of  each  of 
these  claims  by  March  of  1990,  so  we 
will  have  firm  damage  figures  shortly. 

Under  our  legislation,  once  a  claim 
has  been  filed  with  the  Forest  Service, 
the  claimant  need  only  prove  two 
things:  causation  and  damages.  That 
is,  if  a  claimant  can  show  that  his 
property  was  damaged  by  a  prescribed 
fire  later  classified  as  a  wildfire,  then 
the  Forest  Service  must  compensate 
the  claimant  for  the  loss. 

Mr.  President,  this  is  a  simple  solu- 
tion to  a  very  real  problem.  Clearly, 
private  property  was  destroyed  by  a 
fire-management  policy  that  all  now 
admit  was  wrong  for  the  conditions 
that  existed.  This  bill  puts  the  respon- 
sibility where  it  belongs  and  begins 
the  process  of  making  these  property 
owners  whole. 

Mr.  BURNS.  Mr.  President,  the  Yel- 
lowstone and  fires  throughout  Mon- 
tana and  Wyoming  diirlng  the  summer 
of  1988  are  now  just  a  memory,  but 
the  losses  to  private  property  owners 
still  linger.  I  am  cosponsoring  along 
with  the  senior  Senator  from  Montana 
and  the  two  Wyoming  Senators  legis- 


lative relief  for  those  property  owners 
who  lost  feed,  livestock,  and  facilities 
from  the  fires  that  were  allowed  to 
bum  on  Federal  lands.  There  were 
hundreds  of  wildfires  during  the 
summer  of  1988.  But  in  four  cases,  the 
Mink  fire,  the  Clover  Mist  fire,  the 
Storm  Creek  fire  and  the  Canyon 
fires,  officials  stood  by  and  allowed 
fires  to  bum,  and  they  later  blew  up 
and  out  on  private  land.  The  Depart- 
ment of  Agriculture  has  determined 
that  the  decision  to  allow  these  fires 
to  bum  was  not  negligent  imder  the 
terms  of  the  Tort  Claims  Act. 

These  are  fires  that  started  on  feder- 
ally owned  land  and  were  permitted  to 
spread  to  private  property  and  I  feel 
that  individuals  with  losses  from  those 
fires  should  be  compensated.  If  the  bu- 
reaucrats that  manage  our  national 
lands  want  to  have  a  let  it  bum  policy 
I  think  they  should  understand  the  fi- 
nancial implications  of  that  decision. 

The  only  source  of  relief  for  the 
many  Montanans  and  Wyomingites 
who  lost  feed,  livestock,  and  facilities 
due  to  the  uncontrolled  fires  is  action 
by  the  Congress  to  provide  settlement 
of  their  claims— approximately  130  of 
them.  Congress  has  seen  fit  to  rectify 
a  moral  obligation  like  this  in  the  past 
when  it  passed  a  simUar  provision  in 
PubUc  Law  99-500. 


By  Mr.  KASTEN: 
S.  1936.  A  bill  to  make  amendments 
to  the  Liability  Risk  Retention  Act, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

LIABILITT  RISK  RKTENTION  AMENDMENTS 

Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  the  Liability  Risk  Re- 
tention Amendments  of  1989.  I  am 
proud  to  have  been  the  sponsor  of  leg- 
islation in  the  Senate  which  culminat- 
ed in  the  enactment  of  the  Product  Li- 
ability Risk  Retention  Act  of  1981,  the 
clarifying  amendments  of  1983,  and 
the  1986  amendments  which  broad- 
ened the  reach  of  the  act  beyond  just 
the  provision  of  product  liability  cov- 
erage. 

Over  the  years  other  members  of  the 
Senate  Commerce  Committee  have 
also  worked  hard  and  exerted  leader- 
ship on  this  issue,  including  Senators 
HoLLiNGS,  Damtorth,  Gorton.  Ford, 
and  Rockefeller.  I  look  forward  to 
again  working  with  these  colleagues. 
Consumer  Subcommittee  Chairman 
Bryan,  and  others,  as  we  consider  the 
legislation  that  I  am  introducing 
today. 

The  basic  rationale  behind  the  1981 
act,  and  of  the  amendments  adopted 
since,  was  that  it  would  provide  an  al- 
ternative to  the  traditional  insurance 
market.  We  wanted  to  permit  insur- 
ance buyers  to  form  their  own  insur- 
ance companies  or  band  together  for 
the  group  purchase  of  insurance.  This 
legislation  has  accomplished  much 
toward  increasing  the  capacity  of  the 


markets,  reducing  costs  for  partici- 
pants, and  promoting  more  competi- 
tion among  insurers  so  that  rates  more 
accurately  reflect  loss  experience. 

But  there  are  continuing  problems 
which  need  to  be  addressed  so  that 
this  alternative  can  realize  its  full  po- 
tential. Three  years  have  passed  since 
the  Risk  Rentention  Act  Amendments 
of  1986  were  adopted,  and  over  2  years 
have  elapsed  since  the  Commerce  De- 
partment's first  implementation 
report  was  submitted  in  September  of 
1987.  In  that  report  it  states: 

The  Act  is  not  worlung  as  well  as  intended 
and  some  modification  of  the  Act  is  neces- 
sary If  it  is  to  serve  its  purposes  more  effec- 
tively. 

Based  on  the  detailed  comments  of 
that  report,  information  provided  by 
those  attempting  to  use  these  risk  re- 
tention groups  or  purchasing  groups, 
and  the  testimony  that  we  heard  at 
the  Consumer  Subcommittee's  hearing 
last  May,  I  believe  the  Commerce  De- 
partment was  absolutely  correct  in  ar- 
riving at  that  conclusion.  I  am  anx- 
iously awaiting  the  second  implemen- 
tation report  which  is  now  overdue, 
but  should  be  available  shortly.  I  be- 
lieve it  will  show  that  the  problems 
noted  in  the  first  report  continue  to 
hinder  the  development  of  the  risk  re- 
tention concept  we  enacted. 

The  amendments  that  I  am  Intro- 
ducing will  get  us  back  on  track  and 
allow  the  act  to  operate  as  it  should. 

Other  Interested  observers  of  the 
system  that  we  hoped  to  establish 
have  expressed  their  disappointment 
with  its  current  operation.  The  Ameri- 
can Bar  Association's  Commission  to 
Improve  the  Liability  Insurance 
System,  in  its  report  to  the  ABA  house 
of  delegates,  praised  the  "enhanced 
competition  and  availability  risk  reten- 
tion groups  and  purchasing  groups 
promise."  however,  they  also  pointed 
out  that  "uncertainties  concerning  the 
scope  of  the  act  and  State  regulatory 
resistance  to  its  innovations  can  limit 
realization  of  that  promise."  The 
ABA'S  house  of  delegates  approved  the 
Commission's  recommendation  that: 

Congress  amend  the  Risk  Retention  Act 
of  1986  to  clarify  the  uncertainties  that  may 
be  inhibiting  development  or  risk  retention 
groups  and  purchasing  groups,  and  state 
regulatory  officials  should  not  unreasonably 
resist  implementation  of  the  policies  under- 
lying the  Act. 

I  strongly  believe  that  the  Risk  Re- 
tention Act  can  play  an  enormously 
beneficial  role  in  enhancing  the  avail- 
ability of  liability  insurance  at  reason- 
able rates  to  commercial  insurance 
purchasers,  particularly  smaller  busi- 
nesses which  are  always  hit  hardest  by 
downturns  in  the  insurance  cycle. 

We  should  remember  that  the  dele- 
gates to  the  1986  White  House  Confer- 
ence on  Small  Business  included  ex- 
pansion of  the  scope  of  the  Risk  Re- 
tention Act  as  one  of  their  final  rec- 
ommendations. 
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For  the  Risk  Retention  Act  to  work, 
the  State  regulators  must  respect  the 
congressional  policy  decision  to  pre- 
empt State  laws  which  hinder  the  for- 
mation, and  multi-State  operation,  of 
risk  retention  and  purchasing  groups, 
and  to  focus  the  primary  responsibil- 
ity for  regulation  on  a  single  State. 
But  where  do  we  stand? 

On  the  positive  side,  we  have  wit- 
nessed a  broad  interest  in  programs 
authorized  by  the  act.  Some  50  risk  re- 
tention groups  and  100  or  more  pur- 
chasing groups  are  in  operation  today 
and  there  are  an  equal  number  at 
some  stage  of  formation. 

However.  I  am  deeply  concerned 
that  some  State  regulatory  develop- 
ments, and  two  Federal  court  deci- 
sions, are  inconsistent  with  the  letter 
and  spirit  of  the  act.  If  we  fail  to  cor- 
rect this  situation,  this  alternative  to 
traditional  insurance  markets  will  not 
be  able  to  deliver  all  the  benefits  that 
we  believed  were  possible  upon  enact- 
ment in  1981  and  at  the  time  of  1986 
amendments. 

I  therefore  submit  this  package  of 
amendments  to  improve  the  operation 
of  the  system  for  both  those  looking 
to  it  for  insurance,  and  those  charged 
with  the  protection  of  the  public. 
These  amendments  are  consistent 
with  the  underlying  policy  of  the  Risk 
Retention  Act.  I  hope  that  my  col- 
leagues will  study  these  reforms,  and 
then  join  with  me  in  expediting  these 
changes  to  enable  the  risk  retention 
concept  to  be  utilized  to  the  fullest 
extent  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  of  the  bill  be  included  in 
the  Record  immediately  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1936 

To  be  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Liability  Risk  Re- 
tention Amendments  of  1989". 

Sec.  2.  Whenever  in  this  Act  an  amend- 
ment is  expressed  in  terms  of  an  amend- 
ment to  a  section,  the  reference  shall  be 
considered  to  be  a  reference  to  the  Liability 
Risk  Retention  Act  (15  U.S.C.  \  3901  et  seq. 
(1982&SUPP.  1988)). 

Sec.  3.  The  purpose  of  this  Act  is  to  facili- 
tate the  formation  and  operation  of  risk  re- 
tention groups  and  purchasing  groups  by 
eliminating  certain  government  regulations 
that  would  prevent  or  hinder  the  operation 
of  these  groups  in  interstate  commerce.". 

Sec.  4.  Section  2(a)(1)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(1)  'insurance'  means  any  arrangement 
for  shifting  and  distributing  risks  which  is 
considered  insurance  under  applicable  State 
or  Federal  law,". 

Sec.  S.  Section  2(a)(2)  of  the  Act  is  amend- 
ed—(1)  in  paragraph  (A)  by  adding  a  new 
clause  (iii)  as  follows: 

"(iii)  includes  all  coverages  included  in 
commercial  motor  vehicle  and  trucking 
policy  forms;"  and 


(2)  by  adding  at  the  end  of  paragraph  (B) 
the  following: 

"and  employers  liability  insurance  in  excess 
of  the  minimum  policy  limits  required 
under  applicable  state  worker's  compensa- 
tion laws;". 

Sec.  6.  Section  2(a)(4XGKil)  of  the  Act  is 
amended  by  adding  after  "liability  exposure 
of"  the  following  phrase  "its  own  members 
or". 

Sec.  7.  Section  2(a)  of  the  Act  is  amended 
by  adding  a  new  paragraph  as  follows: 

"(8)  'principal  place  of  business'  means 
with  respect  to  a  purchasing  group,  the  city 
and  state  in  which  the  purchasing  group 
maintains  its  principal  office,  if  the  group 
has  and  maintAlns  members  in  that  State.". 

Sec.  8.  Section  3(a)(1)  of  the  Act  is  amend- 
ed- 

(1)  by  amending  paragraph  (B)  to  read  as 
follows: 

"(B)  pay,  on  a  nondiscriminatory  basis,  ap- 
plicable premiimi  and  other  taxes  which  are 
levied  on  admitted  insurers  under  the  laws 
of  the  State.".; 

(2)  by  striking  paragraph  (C);  and 

(3)  amending  paragraph  (E)  (ii)  to  read  as 
follows: 

"(ii)  any  such  examination  has  been  co- 
ordinated to  avoid  unjustified  duplication 
and  unjustified  repetition  and  no  risk  reten- 
tion group  shall  be  required  to  submit  to 
more  than  one  financial  examination  diuing 
any  calendar  year  unless  ordered  to  do  so  by 
a  Federal  district  court;". 

Sec.  9.  Section  3(a)(l)(I)  of  the  Act  is 
amended  by  adding  after  "10  point"  the  fol- 
lowing phrase  "or  longer". 

Sec.  10.  Section  3(a)(3)  of  the  Act  is 
amended  to  read  as  follows: 

"(3)  require  any  insurance  policy  issued  to 
a  risk  retention  group  or  any  member  of  the 
group  to  be  countersigned  by  an  insurance 
agent  or  broker,". 

Sec.  10.  Section  3(a)  of  the  Act  is  amended 
by  adding  the  following  new  paragraphs: 

"(4)  prohibit  a  risk  retention  group  from 
ceding  any  or  all  of  the  Insurance  issued  to 
its  members  to  any  reinsurer  which  meets 
the  requirements  of  the  risk  retention 
group's  chartering  State  for  allowing  bal- 
ance sheet  credit  for  reinsurance  ceded; 

"(5)  require  a  risk  retention  group  to  file 
its  policy  forms  and  rates  for  approval, 
except  as  may  be  required  by  the  law  of  the 
State  in  which  the  group  is  chartered  as  an 
insurer; 

"(6)  refuse  to  recognize  as  an  asset  a  letter 
of  credit  that  has  been  issued  by  a  person 
that  is  a  member  of  the  Federal  Reserve 
System,  if  the  letter  of  credit  is  drafted  in  a 
form  that  has  been  approved  by  the  com- 
missioner of  the  State  in  which  the  group  is 
licensed  as  an  insurer  and  that  commission- 
er has  recognized  the  letter  of  credit  as  an 
asset  of  the  group.". 

Sec.  11.  Section  3(c)  of  the  Act  is  amended 
to  read  as  follows: 

"(c)  A  State  may  require  a  person  acting  as 
an  agent  or  broker  for  a  risk  retention 
group  to  be  licensed  as  such  subject  to  the 
following— 

"(1)  Officers,  directors  and  full  time  em- 
ployees of  a  risk  retention  group  may 
engage  in  the  direct  sale  and  servicing  of  in- 
surance to  members  without  regard  to  the 
brokers'  and  agents'  licensing  requirements 
of  any  State. 

"(2)  Other  persons  acting  or  offering  to 
act  as  an  agent  or  broker  for  a  risk  retention 
group  must  obtain  a  license  from  the  char- 
tering State,  but  that  State  may  not: 


"(A)  impose  any  qualification  or  require- 
ment which  dlacriminates  against  a  nmiresi- 
dent  insurance  agent; 

"(B)  impose  licensing  requirements  differ- 
ent from  those  applicable  to  insurance 
agents  generally  in  that  State;  or 

"(C)  require  a  risk  retention  group  to  wp- 
point  a  licensed  insurance  agent.  If  no 
person  is  acting  or  offering  in  that  capacity. 

"(3)  Any  insurance  agent  licensed  by  the 
State  in  which  a  risk  retention  group  Is 
chartered  may  act  as  an  insurance  agent  on 
behalf  of  that  group  in  all  States  where  it 
does  business  notwithstanding  that  the  in- 
surance agent  is  not  licensed  by  any  other 
SUte.". 

Sec.  12.  Section  3  of  the  Act  is  amended  by 
adding  two  new  subsections  as  follows: 

"(d)  A  risk  retention  group  may  provide  li- 
ability insurance  coverage  to  a  nonmember 
as  an  additional  named  insured  under  cover- 
age issued  to  a  member  in  order  to  provide 
Insurance  for  the  liability  of  any  such  non- 
member  assumed  under  a  contract  entered 
into  during  the  course  of  any  busineaa  or  ac- 
tivity described  in  SecUon  2(aX4XF)  of  this 
Act. 

"(e)  No  state,  other  than  the  Jurisdiction 
in  which  a  risk  retention  group  is  ctiartered. 
may  require  the  group  to  submit  to  an  ex- 
amination for  the  purpose  of  determining 
whether  its  members  are  engaged  in  similar 
businesses  or  activities  as  defined  in  Section 
2(aK4XF)  of  this  Act. ". 

Sec.  13.  Section  4  of  the  Act  is  amended 
by- 

(1)  amending  subsection  (aK2)  to  read  as 
follows: 

"(2)  make  It  unlawful  for  insurers  to  pro- 
vide or  offer  to  provide  liability  insurance, 
or  to  act  or  to  offer  to  act  as  agent  or  broker 
with  respect  to  the  provision  of  any  such  in- 
surance, on  a  group  basis,  or  any  other  basis 
which  affords  rate,  coverage,  policy  form,  or 
other  advantages  to  a  purchasing  group 
which  are  not  made  available  to  persons 
who  are  not  members  of  the  purchasing 
group;"; 

(3)  by  amending  subsection  (aK7)  to  read 
as  follows: 

"(7)  require  that  any  insurance  policy 
issued  to  a  purchasing  group  or  any  mem- 
bers of  the  group  be  countersigned  by  an  in- 
surance agent  or  broker". 

Sec.  14.  Section  4(c)  of  the  Act  is  amended 
to  read  as  follows: 

"(c)  A  State  may  require  a  person  acting 
as  an  agent  or  broker  for  a  purchasing 
group  to  be  licensed  as  such,  subject  to  the 
following— 

"(1)  Officers,  directors  and  full  time  em- 
ployees of  a  purchasing  group  may  engage 
in  the  direct  sale  and  servicing  of  insurance 
to  members  without  regard  to  the  brokers' 
and  agents'  licensing  requirements  of  any 
SUte. 

"(2)  Other  persons  acting  or  offering  to 
act  as  an  agent  or  broker  for  a  purchasing 
group  must  obtain  a  license  from  the  char- 
tering State,  but  that  State  may  not: 

"(A)  impose  any  qualification  or  require- 
ment which  discriminates  against  a  notu«si- 
dent  insurance  agent; 

"(B)  impose  licensing  requirements  differ- 
ent from  those  applicable  to  insurance 
agents  generally  in  that  State;  or 

"(C)  require  a  purchasing  group  to  ap- 
point a  licensed  insurance  agent  if  no 
person  is  acting  or  offering  to  act  in  that  ca- 
pacity. 

"(3)  Any  insurance  agent  licensed  by  the 
State  in  which  a  purchasing  group  main- 
tains its  principal  place  of  business  may  act 
as  an  Insurance  agent  on  behalf  of  that 
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group  in  all  States  where  it  does  business 
notwithstanding  that  the  insurance  agent  is 
not  licensed  by  any  other  State.". 

Sec.  15.  Section  4(d)  of  the  Act  is  amended 
by- 

(1)  amending  subparagraph  (IXC)  to  read 
as  follows: 

"(C)  shall  identify  the  insurance  company 
from  which  the  group  intends  to  purchase 
insurance  and  the  address,  telephone 
number  and  domicile  of  that  company: 
and"; 

(2)  adding  the  following  new  subpara- 
graphs: 

"(E)  shaU  identify  the  principals  or  offi- 
cers of  the  purchasing  group; 

"(P)  shall  identify  any  organization  en- 
gaged to  manage  or  service  the  operation  of 
the  purchasing  group  and  the  address  of 
any  such  organization;  and 

"(G)  shall  certify  that  all  members  of  the 
purchasing  group  are  engaged  in  similar  or 
related  activities  with  regard  to  their  expo- 
siu'e  to  the  liability  which  is  insured  under 
the  group's  program.". 

Sec.  16.  Section  4(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)  a  purchasing  group  may  purchase  in- 
surance only  from  an  insurer  meeting  the 
requirements  set  forth  in  Section  5  of  this 
Act.". 

Sec.  17.  Section  4(g)  of  this  Act  is  amend- 
ed by  adding  after  the  phrase  "purchasing 
group"  the  phrase  "or  purchasing  group  In- 
surer". 

Sec.  18.  A  new  Section  5  is  added  to  the 
Act  as  follows: 

"Sec.  5.  (a)  Admitted  insurers,  approved 
surplus  lines  insurers  and  other  non-admit- 
ted insurers  are  authorized  to  provide  insur- 
ance under  this  Act  to  purchasing  groups 
pursuant  to  the  following  conditions  and 
qualifications  and  subject  to  the  other  pro- 
visions of  this  Act: 

"(1)  An  insurer  is  qualified  to  write  pur- 
chasing group  insurance  in  any  State  if  the 
insurer 

"(A)  is  admitted  in  at  least  one  State,  and; 

(i)  retains  risk,  net  of  reinsurance,  in  an 
amount  less  than  the  maximum  permitted 
for  admitted  insurers  under  the  laws  of  each 
state  in  which  the  insurer  is  writing  insur- 
ance for  a  purchasing  group  or  its  members; 
and 

(ii)  maintains  minimum  capital  and  sur- 
plus of  at  least  $3  million  as  determined  in 
accordance  with  the  statutory  accounting 
principles  of  the  State  in  which  the  group 
maintains  its  principal  place  of  business;  or 

(B)  is  an  alien  insurer  that  is  listed  on  the 
most  recent  NAIC  Non-Admitted  Insurers 
Quarterly  Listing. 

"(b)  The  provision  of  insurance  by  a  quali- 
fied purchasing  group  insurer  shall  be  regu- 
lated by  the  State  in  which  the  purchasing 
group  has  its  principal  place  of  business  and 
the  authority  of  other  States  in  which  in- 
surance is  provided  to  any  group  member  is 
limited  to  those  matters  authorized  by  this 
section. 

"(1)  The  State  in  which  a  purchasing 
group  has  its  principal  place  of  business 
shall,  with  regard  to  the  insurer's  provision 
of  insurance  to  the  group,  apply  the  policy 
form,  coverage  and  rating  laws  and  regula- 
tions of  that  State  in  the  same  manner  as  it 
applies  those  laws  to  an  admitted  insurer 
doing  business  in  the  State: 

"(2)  Any  State  may  require  a  purchasing 
group  insurer  to— 

"(A)  comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State; 

"(B)  pay.  on  a  nondiscriminatory  basis,  ap- 
plicable premium  and  other  taxes  which  are 


levied   on    admitted    insurers   and   surplus 
lines  insurers  under  the  laws  of  the  State; 

"(C)  register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  pmpose  of  receiving  service  of  legal 
documents  or  process; 

"(D)  submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  purchasing  group  insurer  is 
doing  purchasing  group  business  to  deter- 
mine the  group's  financial  condition,  if— 

"(i)  the  commissioner  of  the  jurisdiction 
in  which  the  purchasing  group  insurer  is 
domiciled  has  not  begun  or  has  refused  to 
initiate  an  examintion  of  the  insurer;  and 

"(ii)  any  such  examination  has  fcieen  co- 
ordinated to  avoid  unjustified  duplication 
and  unjustified  repetition  and  no  purchas- 
ing group  insurer  shall  be  required  to 
submit  to  more  than  one  financial  examina- 
tion during  any  calendar  year  unless  or- 
dered to  do  so  by  a  Federal  district  court; 

"(E)  comply  with  a  lawful  order  issued— 

"(1)  in  a  delinquency  proceeding  com- 
menced by  the  State  insurance  commission- 
er if  there  has  been  a  finding  of  financial 
impairment  under  subparagraph  (D);  or 

"(ii)  in  a  voluntary  dissolution  proceeding; 

"(P)  comply  with  any  State  law  regarding 
deceptive,  false,  or  fraudulent  acts  or  prac- 
tices, except  that  if  the  State  seeks  an  in- 
junction regarding  any  such  conduct,  the  in- 
junction must  be  obtained  from  a  court  of 
competent  jurisdiction; 

"(G)  comply  with  an  injunction  issued  by 
a  court  of  competent  jurisdiction,  upon  a  pe- 
tition by  the  State  insurance  commissioner 
alleging  that  the  purchasing  group  insurer 
is  a  hazardous  i'inancial  condition  or  is  fi- 
nancially impaired;  and 

"(H)  provide  the  following  notice,  in  10 
point  or  larger  type,  in  any  insurance  policy 
issued  to  a  purchasing  group: 
NCnCE 

"This  policy  is  issued  by  your  purchasing 
group  insurer  which  may  not  be  subject  to 
all  of  the  insurance  laws  and  regulations  of 
your  State.  State  Insurance  insolvency  guar- 
anty funds  may  not  be  available  for  your 
purchasing  group  insurer.' 

••(3)  No  State  may: 

"(A)  require  any  insurance  policy  issued  to 
a  purchasing  group  or  any  member  of  the 
group  to  be  countersigned  by  sm  insurance 
agent  or  broker; 

"(B)  require  the  submission  of  declina- 
tions or  certificates  of  non-availability  prior 
to  or  as  a  condition  of  writing  purchasing 
group  insurance;  or 

"(C)  otherwise  discriminate  against  a  pur- 
chasing group  insiu-er,  except  that  nothing 
in  this  section  shall  be  construed  to  affect 
the  applicability  of  State  laws  generally  ap- 
plicable to  persons  or  corporations. 

"(4)  No  State,  other  than  the  state  Ln 
which  the  purchasing  group  has  its  princi- 
pal place  of  business,  shall  have  the  right  to 
regulate  policy  forms,  rates  or  coverage  pro- 
vided the  puchaslng  group  except  as  other- 
wise authorized  by  this  Act. 

"(c)  I*urchaslng  group  insurers  shall  fur- 
nish- 

"'(1)  to  the  insurance  commissioner  of  the 
State  in  which  the  purchasing  group  has  its 
principal  place  of  business— 

""(A)  the  coverages,  deductibles,  coverage 
limits,  rates,  and  rating  classification  sys- 
tems for  each  line  of  insurance  the  insurer 
intends  to  offer  the  purchasing  group  and 
its  members;  and 

"(B)  a  copy  of  the  insurer's  annual  finan- 
cial statement,  which  statement  shall  be 
certified  by  an  independent  public  account- 
ant and  contain  a  statement  of  opinion  on 


loss  and  loss  adjustment  expense  reserves 
made  by— 

'"(1)  a  member  of  the  American  Academy 
of  Actuaries,  or 

"(ii)  a  qualified  loss  reserve  specialist. 

"(C)  such  other  information  as  the  Com- 
missioner may  require. 

"(2)  Copies  of  each  of  the  documents  re- 
quired to  be  filed  with  the  State  in  which 
the  purchasing  group  has  its  principal  place 
of  business  shall  be  f  Ued  with  the  insurance 
commissioner  of  each  State  in  which  the 
purchasing  group  is  doing  business.  Copies 
of  any  document  filed  with  the  State  in 
which  the  purchasing  group  has  its  princi- 
pal place  of  business  shall  be  sufficient  for 
submission  to  all  other  States. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court  to  enjoin— 

"(1)  the  solicitation  or  sale  of  insurance  by 
a  purchasing  group  insurer  to  any  person 
who  is  not  eligible  for  membership  in  such 
group;  or 

""(2)  the  solicitation  or  sale  of  insurance 
by,  or  operation  of,  a  purchasing  group  in- 
surer that  is  in  hazardous  financial  condi- 
tion or  is  financially  Impaired; 

"(3)  any  false,  deceptive  or  fraudulent 
conduct  by  a  purchasing  group  or  its  Insur- 
er, agents  or  broker. 

"(e)(1)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authority  of  any  State 
to  make  use  of  any  of  its  powers  to  enforce 
the  laws  of  such  State  with  respect  to  which 
a  purchasing  group  insurer  is  not  exempt 
under  this  Act. 

'"(2)  If  a  State  seeks  an  injunction  regard- 
ing the  conduct  described  in  subsection  (d) 
of  this  section,  the  injunction  must  be  ob- 
tained from  a  Federal  or  State  court  of  com- 
petent jurisdiction. 

"(f)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court. 

'"(g)  A  purchasing  group  insurer  shall  reg- 
ister with  and  designate  the  State  insurance 
commissioner  of  each  State  in  which  the 
purchasing  group  has  insured  members  as 
its  agent  solely  for  the  purpose  of  receiving 
service  of  legal  documents  or  process. 

Sec.  19.  Section  2(a)  of  this  Act  is  amend- 
ed by  adding  a  new  paragraph  as  follows: 

"'(9)  "group  basis'  includes  a  group  master 
policy,  coverage  issued  on  an  individual 
basis  pursuant  to  a  mass  marketing  plan,  or 
any  other  arrangement  for  providing  liabil- 
ity insurance  to  members  of  a  purchasing 
group  on  substantially  the  same  terms  and 
conditions.". 

Sec.  20.  Section  5  [now  61  of  the  Act  is 
amended  by— 

(1)  renumbering  paragraph  (2)  as  para- 
graph (3)  and  adding  a  new  paragraph  (2)  as 
follows: 

"(2)  considered  exempted  securities  for 
the  purposes  of  the  broker-dealer  registra- 
tion requirements  of  Section  lS(a)(l)  of  the 
Securities  Act  of  1933  [15  U.S.C. 
§77o.(a)(l);";and 

(2)  adding  a  new  paragraph  as  follows: 
"(d)  the  exemption  provided  under  this 

section  includes  the  promotion,  sale,  and 
distribution  of  ownership  interests  in  a  com- 
pany or  association  which  is  being  organized 
solely  for  the  purpose  of  qualifying  as  a  risk 
retention  group  as  defined  in  Section 
2(a)(4).". 

Sec.  21.  Section  6  [now  Section  7]  of  the 
Act  is  amended  by— 

(1)  adding  after  the  words  "risk  retention 
group"  in  subsections  (a),  (b)  and  (c),  the 
phrase  "or  purchasing  group  insurer"; 
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(2)  by  amending  subsection  <d)  to  read  as 
follows: 

"(d)  subject  to  the  provisions  of  Section 
3(aK4)  and  Section  4(aK8)  relating  to  dis- 
crimination, nothing  in  this  Act  shall  be 
construed  to  preempt  any  State  statute  or 
regulation  issued  under  a  State  statute  that 
specifies  acceptable  means  of  demonstrating 
financial  responsibility  as  a  condition  for 
obtaining  a  license  or  permit  to  undertake 
specified  activities.  As  used  in  this  subsec- 
tion, "acceptable  means  of  demonstrating  fi- 
nancial responsibility"  includes  a  demon- 
stration that  the  risk  retention  group  or  in- 
surer of  a  purchasing  group  maintains  the 
minimum  capital  and  surplus  required  for 
an  admitted  insurer  in  the  state  in  which 
coverage  is  provided  to  a  group  member.". 

(3)  adding  a  new  subsection  (e)  as  follows: 
"(e)  no  state  may  prohibit  any  [>olitical 

subdivision  or  other  public  entity  from  be- 
coming a  member  of  a  risk  retention  group 
or  a  member  of  a  purchasing  group  or  from 
obtaining  insurance  provided  by  or  for  a 
group  of  which  it  is  a  member.". 

Sec.  22.  The  Act  is  amended  by  adding  the 
following  new  se(rtions: 

"Sec.  .  (a)  No  State,  except  the  State  in 
which  a  risk  retention  group  is  chartered  or 
the  State  in  which  a  purchasing  group 
maintains  its  principal  place  of  business, 
may  require  a  risk  retention  group  or  a  pur- 
chasing group  to  pay  a  registration  fee. 

"Sec.  .  The  Attorney  General  or  the  Sec- 
retary of  Commerce  (with  the  concurrence 
of  the  Attorney  General)  may  bring  a  civil 
action  to  enjoin  a  State  insurance  commis- 
sioner f  rom— 

"(1)  applying  any  State  law  or  regulation 
that  is  inconsistent  with  this  Act;  or 

"(2)  discriminating  against  a  risk  reten- 
tion group  or  a  purchasing  group. 

"Sec  .  Whenever  this  Act  establishes  a 
requirement  or  authorizes  an  activity,  no 
state  or  political  subdivision  of  a  state  may 
establish  or  apply  any  requirement  or  limi- 
tation on  the  authority  of  a  risk  retention 
group  or  purchasing  group  which  is  not 
identical  to  those  set  forth  in  this  Act. 

"Sec  .  (a)  The  Secretary  of  Commerce 
shall,  in  accordance  with  chapter  5  of  title  5, 
United  States  Code,  prescribe  standard 
forms  for  the  filing  of  notification  by  a  pur- 
chasing group  or  risk  retention  group  that  it 
intends  to  do  business  in  a  state  and  a 
standard  form  appointing  the  insurance 
commissioner  as  a  group's  agent  for  service 
of  process. 

"(b)  The  Secretary  shall  before  issuing 
any  standard  forms  described  In  subsection 
(a),  consult  with  the  National  Association  of 
Insurance  Commissioners.". 

Section-by-Section  Analysis  of  the  Risk 
Retention  Act  Amendments  of  1989 

Section  1.— This  section  is  the  short  title 
of  the  bill,  the  Liability  Risk  Retention  Act 
Amendments  of  1989. 

Section  2.— This  section  specifies  that 
whenever  an  amendment  specifies  a  section, 
the  reference  is  to  the  Liability  Risk  Reten- 
tion Act. 

Section  3.— Adds  a  new  purpose  section  to 
the  Act  stating  that  the  purpose  of  the  Act 
is  to  facilitate  the  formation  and  operation 
of  risk  retention  groups  and  purchasing 
groups  by  eliminating  certain  government 
regulations  that  would  otherwise  prevent  or 
hinder  the  operation  of  these  groups  in 
interstate  commerce.  This  section  is  intend- 
ed to  give  additional  focus  to  the  impor- 
tance of  exempting  risk  retention  groups 
and    purchasing    groups    from    regulations 


that  prevent  or  hinder  their  operation  in 
interstate  commerce. 

Section  4.— Section  2(a)(1)  of  the  Act  is 
amended  to  simplify  the  definition  of  insur- 
ance. 

Section  5.— Section  2(aK2)  of  the  Act  is 
amended  by  adding  a  new  provision  to 
permit  insuring  all  coverages  included  in 
commercial  motor  vehicle  and  trucking 
policy  forms  and  to  authorize  insuring  em- 
ployers' liability  insurance  in  excess  of  any 
coverage  required  under  applicable  state 
workers'  compensation  laws.  Tht  purpose  of 
the  first  provision  is  to  authorize  a  risk  re- 
tention group  (or  purchasing  group)  to  in- 
clude aU  of  the  standard  commercial  motor 
vehicle  coverages,  including  physical 
damage  and  collision,  that  are  included  in  a 
standard  commercial  motor  vehicle  or  truck- 
ing policy  form.  Excess  employers'  liability 
coverage  is  authorized  so  tliat  risk  retention 
groups  can  incorporate  these  risks  into  their 
policies  to  the  same  extent  they  are  includ- 
ed in  standard  commercial  excess  and  um- 
brella policy  forms. 

Section  6.— Section  2(a)(4)G)(ii)  is  amend- 
ed to  permit  a  risk  retention  group  to  rein- 
sure the  liability  exposure  of  "its  own  mem- 
bers." Thus,  a  risk  retention  group  is  au- 
thorized to  reinsure  the  risks  that  are  writ- 
ten by  a  "fronting"  congpany  that  issues  li- 
ability insurance  policies  to  the  group's 
members. 

Section  7.— Section  2(a)  is  amended  by 
adding  a  definition  of  the  principal  place  of 
business  of  a  purchasing  group.  Principal 
place  of  business  is  defined  as  the  city  and 
state  in  which  a  purchasing  group  main- 
tains its  principal  office,  if  the  group  has 
and  maintains  members  in  that  state.  This 
definition  is  intended  to  replace  the  concept 
of  the  state  in  which  a  purchasing  group  is 
"located,"  which  has  caused  misunderstand- 
ing and  litigation. 

Section  8.— Section  3(a)(1)(B)  is  amended 
to  provide  that  a  risk  retention  group  may 
be  required  to  pay,  on  a  nondiscriminatory 
basis,  applicable  premium  taxes  and  other 
taxes  which  are  levied  on  admitted  insurers. 
This  conforms  to  the  practice  of  the  vast 
majority  of  states  which  treat  risk  retention 
groups  as  admitted  insurers  for  the  purpose 
of  taxation.  It  will  prohibit  a  state  from 
treating  a  risk  retention  group  as  a  surplus 
lines  insurer  for  the  purpose  of  determining 
the  amount  or  method  of  payment  of  premi- 
um taxes. 

Section  8  also  amends  Section  (a)(lKE)(ii) 
to  prohibit  a  state  from  requiring  a  risk  re- 
tention group  to  submit  to  more  than  one  fi- 
nancial examination  during  any  calendar 
year  unless  the  additional  examination  is  or- 
dered by  a  federal  district  court. 

Section  9.— Section  3(a)(l)(I)  is  amended 
to  permit  a  risk  retention  group  notice  that 
It  is  not  covered  by  a  state  guaranty  fund 
and  Is  not  subject  to  all  Insurance  laws  may 
be  in  10  point  "or  larger"  type.  The  purpose 
of  this  amendment  Is  to  prevent  state  Insur- 
ance departments  from  threatening  a  risk 
retention  group  with  technical  violation  of 
Its  regulations  because  It  has  provided 
notice  to  Its  policyholder  members  In  type 
that  is  larger  than  the  minimum  required 
under  the  Act. 

Section  10.— Section  3(a)(3)  of  the  Act  is 
amended  to  clarify  that  an  Insurance  policy 
issued  to  a  risk  retention  group  is  not  re- 
quired to  be  countersigned  by  an  Insurance 
agent  or  broker.  The  language  of  the  cur- 
rent Act  prohibits  a  state  from  requiring  a 
policy  to  be  countersigned  by  an  agent  or 
broker  "residing  in  the  state"  and  some 
states   have  construed  this   as   permitting 


them  to  require  policies  to  be  countersigned 
by  a  non-resident  agent  or  broker.  Because 
the  puipoee  of  the  Act  was  to  remove  all 
countersignature  requirements,  it  is  amend- 
ed to  clearly  implement  this  policy. 

Section  10.— Section  3(a)  is  amended  by 
adding  three  new  paragraphs.  Paragraph  (4) 
prohibits  a  state  from  preventing  a  risk  re- 
tention group  from  ceding  any  or  all  of  the 
insurance  issued  to  its  members  to  a  reinsur- 
er which  meets  the  requirements  of  the  risk 
retention  group's  chartering  state  for  allow- 
ing balance  sheet  credit  for  reinsurance 
ceded.  The  purpose  of  this  provision  is  to  re- 
quire recognition  of  reinsurance  that  is  rec- 
ognized In  the  group's  chartering  state. 

Paragraph  (5),  as  added  by  these  amend- 
ments, prohibits  a  state  from  requiring  a 
risk  retention  group  to  file  Its  policy  forms 
and  rates  for  approval.  This  simply  clarifies 
existing  practice  and  Implements  the  policy 
that  except  as  specified  In  the  Act,  a  risk  re- 
tention group  Is  exempt  from  insurance  reg- 
ulation except  In  the  state  In  which  it  Is  li- 
censed as  an  insurance  company. 

Paragraph  (6),  as  added  by  these  amend- 
ments, prohibits  a  state  from  refusing  to 
recognize  as  an  asset  of  a  risk  retention 
group  a  letter  of  credit  that  has  been  issued 
by  a  bank  that  is  a  member  of  the  Federal 
Reserve  System,  if  the  letter  of  credit  is 
drafted  In  a  form  that  has  been  approved  by 
the  commissioner  of  the  state  in  which  the 
group  is  licensed  as  an  Insurer  and  that 
commissioner  has  recognized  the  letter  of 
credit  as  an  asset  of  the  group.  Several 
states,  including  states  with  special  captive 
Insurance  laws,  recognize  a  letter  of  credit 
as  an  asset  for  determining  if  the  group 
meets  the  state's  mtnimnm  capital  and  sur- 
plus requirements.  Other  states  under  their 
Statutory  Accounting  Principles  do  not  rec- 
ognize a  letter  of  credit  as  an  asset  although 
they  recognize  surplus  notes  and  other  in- 
struments. 

Because  It  Is  a  policy  of  the  Risk  Reten- 
tion Act  to  promote  the  formation  of  risk 
retention  groups  which  can  be  licensed  as 
captive  Insurance  companies,  and  to  exempt 
these  groups  from  most  Insurance  regula- 
tions of  a  non-chartering  state,  a  non-char- 
tering state  should  recognize  a  letter  of 
credit  as  an  asset  of  the  group.  Of  course,  if 
a  non -chartering  state  believes  that  the 
letter  of  credit  is  a  forgery,  or  is  invalid  or 
has  no  value,  or  that  the  risk  retention 
group  Is  otherwise  In  a  "hazardous  financial 
condition,"  then  that  insurance  department 
may  take  action  to  enjoin  the  operation  of 
the  risk  retention  group  in  that  state. 

Section  11.— Section  3(c)  of  the  Act  Is 
amended  to  specify  In  greater  detail  persons 
who  are  eligible  to  act  as  an  agent  or  a  risk 
retention  group  and  to  define  those  situa- 
tions in  which  such  a  person  must  be  li- 
censed as  an  agent.  Paragraph  (1)  provides 
that  officers,  directors,  and  full-time  em- 
ployees of  a  risk  retention  group  may 
engage  in  the  direct  sale  and  servicing  of  In- 
surance to  members  of  the  group  without 
being  licensed  as  an  insurance  agent  or 
broker  under  the  laws  of  any  state. 

Paragraph  (2)  provides  that  other  persons 
acting  as  an  agent  or  broker  for  a  risk  reten- 
tion group  must  obtain  a  license  from  the 
group's  chartering  state,  but  that  state  may 
not  Impose  any  qualification  that  discrimi- 
nates against  a  non-resident  agent,  impose 
licensing  requirements  different  from  those 
applicable  to  resident  agents,  or  require  a 
risk  retention  group  to  appoint  a  licensed 
agent,  if  no  person  is  actliig  or  offering  to 
act  in  that  capacity. 
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Paragraph  (3)  provides  that  any  person 
who  is  licensed  as  an  agent  by  the  state  in 
which  the  risk  retention  group  is  chartered 
may  act  as  an  agent  on  behalf  of  that  group 
in  all  states  in  which  it  does  business,  not- 
withstanding the  insurance  agent  licensing 
laws  of  any  other  state. 

The  purpose  of  these  amendments  is  to 
simplify  and  clarify  the  insurance  agent  li- 
censing requirements  for  a  risk  retention 
group.  Because  the  purpose  of  the  Act  is  to 
remove  conflicting  and  burdensome  state  in- 
surance regulations,  it  is  necessary  in  carry- 
ing out  that  policy  to  exempt  persons  acting 
as  an  agent  for  a  risk  retention  group  from 
these  multi-state  licensing  requirements. 
The  amendment  also  exempts  the  officers, 
directors  and  employees  of  a  risk  retention 
group  from  agent  licensing  requirements 
and  does  not  impose  any  licensing  require- 
ments if  a  group  solicits  members  through 
direct  marketing  without  the  use  of  any 
agents  or  brokers. 

Section  12.— Section  3  is  amended  by 
adding  two  new  subsections.  Subsection  (d) 
provides  that  a  risk  retention  group  may 
provide  insurance  for  a  non-member  that  is 
assumed  under  a  contract  entered  into 
during  the  course  of  any  business  or  activity 
that  is  similar  or  related  to  the  business  or 
activity  of  the  members  of  the  group.  The 
purpose  of  this  amendment  is  to  permit  a 
tenant  or  lessee  of  equipment  to  include  as 
an  additional  named  insured  the  owner  of 
the  property  or  equipment  so  that  the 
group  member  can  meet  the  requirements 
of  a  lease  agreement  requiring  it  to  include 
the  owner  of  the  property  or  equipment  as 
an  additional  named  insured  and  to  permit 
other  coverage  in  other  situations  where 
contractual  liability  coverage  is  a  common 
business  practice. 

Subsection  (e)  provides  that  no  state 
other  than  the  jurisdiction  in  which  the  risk 
retention  group  is  chartered,  may  require 
the  group  to  submit  to  an  examination  for 
the  purpose  of  determining  whether  its 
members  are  engaged  in  similar  or  related 
businesses  or  activities  as  defined  in  Section 
2(a)(4KP)  of  the  Act.  Generally,  risk  reten- 
tion groups  have  been  formed  by  homogene- 
ous groups  of  businesses  or  professionals. 
There  have  been  some  instances,  however, 
of  state  insurance  departments  requiring 
risk  retention  groups  to  submit  extensive  in- 
formation to  prove  that  their  members  have 
a  similar  or  related  exposure  liability. 
Review  by  the  chartering  state  is  considered 
sufficient  to  assure  that  this  requirement  Is 
met. 

Section  13.— Section  4(a)(2)  of  the  Act  is 
amended  to  permit  the  insurer  of  a  purchas- 
ing group  to  provide  liability  insurance  on  a 
group  basis  or  on  any  other  basis  which  af- 
fords "rate,  coverage,  policy  form,  or  other 
advantages  to  a  purchasing  group  which  are 
not  available  to  persons  who  are  not  mem- 
bers of  the  purchasing  group."  This  incorpo- 
rates the  exemption  as  set  forth  in  the  De- 
partment of  Commerce  Risk  Retention  Pro- 
posal of  1979  and,  gives  insurers  greater 
flexibility  in  the  manner  in  which  an  insur- 
er may  offer  special  terms  regarding  rates, 
coverages,  or  policy  forms  to  members  of  a 
purchasing  group. 

Section  4(a)(7)  is  amended  to  prohibit  any 
state  from  requiring  an  insurance  policy 
issued  to  a  purchasing  group  or  any  member 
of  the  group  to  be  countersigned  by  an  in- 
surance agent  or  broker.  This  clarifies  the 
exemption  from  countersignature  laws  con- 
tained in  the  existing  Act  and  is  identical  to 
Section  3(aK3). 

Section  14.— Section  4(c)  of  the  Act  is 
amended  in  exactly  the  same  manner  as 


Section  3(c)  to  simplify  the  licensing  re- 
quirements of  any  person  acting  as  an  agent 
or  broker  of  a  purchasing  group. 

Section  15.— Section  4(d)(1)(C)  is  amended 
to  specify  in  greater  detail  the  information 
about  a  purchasing  group  insurer  that  must 
be  provided  to  each  state  insurance  depart- 
ment. 

Section  4(d)(1)  is  amended  by  adding 
three  new  subparagraphs:  (E)  which  re- 
quires the  group  to  identify  its  principals  or 
officers:  (P)  to  identify  any  organization  en- 
gaged to  manage  or  service  the  operation  of 
the  purchasing  group  and  the  address  of 
any  such  organization;  and  (G)  to  certify 
that  all  members  of  the  purchasing  group 
are  engaged  in  similar  or  related  activities 
with  regard  to  their  exposure  to  any  liabil- 
ity which  is  insured  under  the  group's  pro- 
gram. 

Section  16.— Section  4(f)  is  amended  to 
provide  that  a  purchasing  group  may  pur- 
chase insurance  from  any  insurer  meeting 
the  requirements  set  forth  in  a  new  Section 
5  added  by  these  amendements.  Reference 
to  the  state  in  which  a  purchasing  group  is 
"located,"  which  had  lead  to  litigation  is  de- 
leted. The  purpose  of  this  amendment  is  to 
clarify  the  requirements  for  an  insurer  pro- 
viding insurance  to  a  purchasing  group. 

Section  17.— Section  4(g)  is  amended  by 
adding  after  the  phrase  "purchasing  group" 
the  phrase  "or  purchasing  group  insurer." 
The  purpose  of  this  amendment  is  to  clarify 
that  a  state  may  apply  any  of  its  insurance 
laws  to  a  purchasing  group  or  the  group's 
insurer  that  are  not  preempted  by  the  Risk 
Retention  Act. 

Section  18.— This  section  contains  a  new 
Section  5  of  the  Act  that  specifies  the  quali- 
fications of  an  insurance  company  that  is  el- 
igible to  provide  liability  insurance  to  a  pur- 
chasing group,  specifies  certain  state  laws, 
reporting  requirements  that  apply,  and 
sE>ecifies  enforcement  actions  that  may  be 
taken  against  any  such  insurer. 

Section  5(a),  as  added  by  these  amend- 
ments, provides  that  an  insurer  is  author- 
ized to  write  coverage  for  a  purchasing 
group  if  the  insurer  Is:  (1)  admitted  in  at 
least  one  state;  (2)  retains  risk,  net  reinsur- 
ance, in  an  amount  less  than  the  maximum 
permitted  for  admitted  insurers  under  the 
laws  of  each  state  in  which  the  insurer  is 
writing  Insurance  for  a  purchasing  group  or 
its  members;  and  (3)  maintains  minimum 
capital  and  surplus  of  at  least  $3  million  as 
determined  in  accordance  with  the  Statuto- 
ry Accounting  Principles  of  the  state  in 
which  the  group  has  its  principal  place  of 
business.  In  addition,  an  alien  insurer  that  is 
listed  on  the  most  recent  NAIC  'Non-Ad- 
mitted Insurers  Quarterly  Listing"  is  au- 
thorized to  insure  a  purchasing  group.  The 
purpose  of  this  provision  is  to  establish 
some  minimum  financial  or  listing  qualifica- 
tions for  the  Insurer  of  a  purchasing  group. 

Section  5(b)  provides  that  the  insurer  of  a 
purchasing  group  shall  be  regulated  "by  the 
state  In  which  the  purchasing  group  has  its 
principal  place  of  business  and  the  author- 
ity of  other  states  in  which  insurance  is  pro- 
vided to  any  member  of  the  group  is  limited 
to  those  matters  authorized  by  this  Section 
[5]."  The  purpose  of  this  provision  is  to 
focus  the  regiilation  of  the  purchasing 
group  Insurer  on  the  Insurance  department 
of  the  state  in  which  the  group  maintains 
its  principal  place  of  business.  The  insurer 
of  a  purchasing  group  is  not.  however,  total- 
ly exempt  from  regulation  or  review  by  the 
insurance  department  of  other  states. 

Section  5(b)(1)  provides  that  the  state  in 
which  a  purchasing  group  has  its  principal 


place  of  business  shall  apply  its  laws  to  the 
policy  form,  coverage,  and  rates  of  the  pur- 
chasing group's  Insurer  in  the  same  manner 
as  it  applies  those  laws  to  an  admitted  insur- 
er doing  business  in  that  state. 

Section  5(b)(2)  provides  that  any  state 
may  require  a  purchasing  group  insurer  to 
(A)  to  comply  with  its  unfair  claim  settle- 
ment practices  law.  (B)  pay  on  a  non-dis- 
criminatory basis  applicable  premium  taxes. 
(C)  register  with  and  designate  the  state  in- 
surance commissioner  as  the  insurer's  agent 
for  service  of  process,  if  it  has  not  already 
done  so.  (D)  submit  to  an  examination  by  a 
state  insurance  commission  of  any  state  in 
which  it  is  doing  business,  if  the  commis- 
sioner of  the  insurer's  domicile  has  not 
begun  or  refused  to  initiate  such  an  exami- 
nation, except  that  any  such  examination 
must  be  coordinated  to  avoid  unjust  duplica- 
tion and  repetition.  (E)  comply  with  a 
lawful  order  issued  in  a  delinquency  pro- 
ceeding or  a  voluntary  dissolution  proceed- 
ing, (F)  comply  with  any  state  law  regarding 
deceptive,  false  or  fraudulent  acts  or  prac- 
tices. (G)  comply  with  an  injunction  issued 
by  a  court  of  competent  jurisdiction  based 
on  a  finding  that  the  Insurer  is  in  a  hazard- 
ous financial  condition  or  is  financially  im- 
paired and  (H)  provide  a  notice  in  10  point 
or  larger  type  in  any  insurance  policy  issued 
by  a  purchasing  group  that  the  insurer  may 
not  be  subject  to  all  of  the  insurance  laws  of 
the  state  and  that  the  insurer  (if  it  is  a  non- 
admitted  carrier)  is  not  covered  by  the 
state's  guaranty  fund. 

Section  5(b)(3)  provides  that  no  state  may 
(A)  require  any  Insurance  policy  issued  to  a 
purchasing  group  to  be  countersigned  by  an 
insurance  agent  or  broker.  (B)  require  the 
submission  of  declination  or  certificates  of 
non-availability  prior  to  or  as  a  condition  of 
writing  purchasing  group  insurance;  or  (c) 
otherwise  discriminate  against  a  purchasing 
group  insurer. 

Section  5(b)(4)  provides  that  no  state, 
other  than  the  state  in  which  the  purchas- 
ing group  has  its  principal  place  of  business, 
shall  have  the  right  to  regulate  policy 
forms,  rates,  or  coverage  provided  to  a  pur- 
chasing group  except  as  otherwise  author- 
ized by  the  Risk  Retention  Act. 

Section  5(c)  provides  that  a  purchasing 
group  insurer  must  furnish  to  the  insurance 
commissioner  of  the  state  in  which  the  pur- 
chasing group  has  its  principal  place  of  busi- 
ness information  regarding  (A)  the  cover- 
ages, deductibles,  coverage  limits,  rates,  and 
rating  classification  systems  for  each  line  of 
insurance  the  insurer  intends  to  offer  to  the 
purchasing  group.  (B)  a  copy  of  the  insur- 
er's annual  financial  statement,  which  must 
be  certified  by  an  Independent  public  ac- 
countant and  contain  a  statement  of  opin- 
ion on  loss  and  loss  adjustment  expenses 
rendered  by  a  member  of  the  American 
Academy  of  Actuaries  or  a  qualified  loss  re- 
serve specialist  and  (C)  any  other  informa- 
tion the  conunlssioner  may  require.  Copies 
of  aU  of  this  information  must  be  filed  with 
the  insurance  commissioner  of  each  addi- 
tional state  in  which  the  purchasing  group 
is  doing  business.  Copies  of  any  documents 
filed  with  the  state  In  which  the  purchasing 
group  has  its  principal  place  of  business 
shall  be  sufficient  for  submission  in  aU 
other  states. 

Section  5(d)  provides  that  nothing  in  this 
section  shall  be  construed  to  affect  the  au- 
thority of  any  federal  or  state  court  to 
enjoin  (1)  the  solicitation  or  sale  of  insur- 
ance by  a  purchasing  group  insurer  to  any 
person  who  is  not  eligible  for  membership  in 
the  group,  (2)  the  solicitation  or  sale  of  in- 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30547 


surance  by  or  the  operation  of  a  purchasing 
group  insurer  that  is  in  a  hazardous  finan- 
cial condition  or  is  financiaUy  impaired,  or 
(3)  any  false,  deceptive,  or  fraudulent  con- 
duct by  a  purchasing  group  or  its  insurer, 
agents,  or  broker.  The  purpose  of  Section 
5(d)  is  to  clarify  that  state  Insurance  com- 
missioners retain  the  authority  to  take 
action  to  prevent  or  halt  any  false  or  decep- 
tive acts  or  practices  or  the  insurance  oper- 
ations of  any  Insurer  that  is  in  a  hazardous 
financial  condition. 

Section  5(e)  provides  that  nothing  in  the 
Risk  Retention  Act  shall  be  construed  to 
affect  the  authority  of  any  state  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
of  that  state  with  respect  to  any  activities  of 
a  purchasing  group  insurer  which  are  not 
exempt  from  state  regulation  under  the 
Risk  Retention  Act.  This  simply  restates  a 
provision  of  existing  loss— that  any  activity 
of  a  purchasing  group  insurer  which  is  not 
exempt  from  state  regulation  remains  sub- 
ject to  that  regulation— and  (2)  that  if  a 
state  seelu  an  injunction  regarding  the  con- 
duct described  in  Section  5(d),  the  injunc- 
tion must  be  obtained  from  a  federal  or 
state  court  of  competent  Jurisdiction. 

Section  S(f)  provides  that  nothing  in  the 
Risk  Retention  Act  shall  affect  the  author- 
ity of  any  state  to  bring  an  action  in  any 
federal  or  state  court. 

Section  5(g)  provides  that  a  purchasing 
group  insurer  must  register  with  and  desig- 
nate the  state  insurance  commissioner  of 
each  state  in  which  the  purchasing  group 
has  insured  members  (and  in  which  it  has 
not  already  appointed  the  insurance  com- 
missioner as  its  agent)  as  the  insurer's  agent 
solely  for  the  purpose  of  receiving  service  of 
legal  documents  or  process. 

Section  5  (b)(2).  (b)(3),  and  (b)(4),  and 
Section  5(c),  5(d)  and  5(g)  are  virtually  iden- 
tical to  similar  provisions  dealing  with  the 
requirements  of  a  risk  retention  group  and 
the  authority  of  a  state  insurance  commis- 
sioner to  regulate  such  a  group. 

Section  19.— Section  2(a)  of  the  Act  is 
amended  by  adding  a  new  paragraph  (9)  de- 
fining "group  basis"  to  include  a  group 
master  policy,  coverage  issued  on  an  individ- 
ual basis  pursuant  to  a  mass  marketing 
plan,  or  any  other  arrangement  providing  li- 
ability insurance  to  members  of  a  purchas- 
ing group  on  substantially  the  same  terms 
and  conditions.  The  puriwse  of  this  amend- 
ment is  to  set  forth  a  broad  definition  of  the 
meeting  of  group  basis  and  thereby  provide 
insurers  with  substantial  latitude  in  devel- 
oping group  liability  insurance  programs 
under  the  Act. 

Section  20.— Section  5  (now  Section  6)  is 
amended  by  adding  a  new  paragraph  2 
which  provides  that  the  ownership  interest 
in  a  risk  retention  group  shall  be  considered 
an  exempted  security  for  the  purpose  of  the 
broker-dealer  registration  requirements  of 
Section  15(a)(1)  of  the  Securities  Act  of 
1933,  15  U.S.C.  S  770(a)(1).  Because  the  own- 
ership interest  in  a  risk  retention  group  are 
not  primarily  investments  but  a  necessary 
capital  expenditure  to  permit  the  formation 
of  a  joint  insurance  venture,  and  because  in 
most  cases  these  ownership  interest  are  pro- 
moted on  an  accommodation  basis  rather 
than  for  the  purpose  of  earning  fees  or  com- 
missions, the  exemption  from  the  registra- 
tion requirements  under  the  securities  laws 
is  extended  to  the  broker-dealer  registration 
requirements. 

In  addition,  a  new  Section  6(d)  provides 
that  the  exemption  from  the  registration  re- 
quirements of  the  securities  laws  Includes 
the    promotion,   sale,    and   distribution    of 


ownership  interests  in  a  company  or  associa- 
tion which  is  being  organized  solely  for  the 
purpose  of  qualifying  as  a  risk  retention 
group.  The  purpose  of  this  amendment  is  to 
clarify  that  the  exemption  from  the  regis- 
tration requirements  of  the  securities  laws 
extends  to  the  activities,  including  capital 
formation,  which  necessarily  precede  the  li- 
censing of  a  risk  retention  group  as  an  in- 
surance company  and  its  certificate  of  au- 
thority to  commerce  doing  business. 

Section  21.  Section  6  (now  Section  7)  of 
the  Act  is  amended  by  (1)  adding  after  the 
words  "risk  retention  group"  in  subsections 
(a),  (b),  and  (c),  the  phrase  "or  purchasing 
group  insurer";  (2)  by  amending  subsection 
(d)  to  provide  that  state  financial  responsi- 
bility laws  will  apply  only  if  they  are  incor- 
porated in  a  state  statute  or  regulation 
issued  under  a  state  statute  that  specifies  fi- 
nancial responsibility  as  a  condition  for  ob- 
taining a  license  or  permit  to  undertake 
specified  activities,  and  by  defining  "accept- 
able means  of  demonstrating  financial  re- 
sponsibility" to  Include  a  demonstration 
that  a  risk  retention  group  or  the  insurer  of 
a  purchasing  group  maintains  the  minimum 
capital  and  surplus  required  for  an  admitted 
Insurer  in  the  state  in  which  coverage  Is  pro- 
vided to  a  group  member. 

In  addition  a  new  Section  7(e)  is  added 
which  provides  that  no  state  may  prohibit 
any  political  subdivision  or  other  public 
entity  from  becoming  a  member  of  a  risk  re- 
tention group  or  a  member  of  a  purchasing 
group  or  from  obtaining  insurance  provided 
by  or  for  a  group  of  which  it  is  a  member. 
The  purp>ose  of  this  provision  Is  to  prohibit 
states  from  enacting  laws  and  to  prevent 
state  insurance  commissioners  from  promul- 
gating regulations  that  attempt  to  defeat 
the  purpose  of  the  Risk  Retention  Act  by 
preventing  political  subdivisions  and  other 
organizations  of  a  state  from  participating 
in  risk  retention  insurance  ventures. 

Section  22.— The  Risk  Retention  Act  is 
amended  by  adding  four  new  sections  that 
further  clarify  the  exemption  of  risk  reten- 
tion groups  and  purchasing  groups  from 
state  insurance  regulation  and  provide 
methods  for  reducing  misunderstandings  re- 
garding the  scope  of  this  exemption. 

Section  8,  as  added  by  the  amendments, 
provides  that  no  state,  except  the  state  In 
which  a  risk  retention  group  is  chartered  or 
the  state  in  which  a  purchasing  group  main- 
tains Its  principal  place  of  business,  may  re- 
quire a  risk  retention  group  or  purchasing 
group  to  pay  any  registration  fee.  The  pur- 
pose of  this  amendment  is  to  prevent  state 
insurance  departments  from  imposing  bur- 
densome registration  fees  and  annual  fees 
on  risk  retention  groups  and  purchasing 
groups  when  the  only  purpose  of  the  regis- 
tration is  to  appoint  the  insurance  commis- 
sioner as  the  group's  agent  for  service  of 
process. 

Section  9,  as  added  by  the  amendments, 
provides  that  the  Attorney  General  or  the 
Secretary  of  Commerce  (witli  the  concur- 
rence with  the  Attorney  General)  may  bring 
a  civil  action  to  enjoin  a  state  Insurance 
commissioner  from  (1)  applying  any  state 
law  or  regulation  that  Is  inconsistent  with 
the  Risk  Retention  Act  or  (2)  discriminating 
against  a  risk  retention  group  or  a  purchas- 
ing group.  The  purpose  of  this  provision  U 
to  allow  the  federal  government  to  initiate 
legal  action  in  those  cases  where  a  state  is 
interfering  with  the  policy  of  the  Risk  Re- 
tention Act  by  applying  its  laws  or  regula- 
tions in  a  manner  that  are  inconsistent  with 
the  Act  or  that  discriminate  against  a  risk 
retention    group    or    a    purchasing    group. 


Similar  authority  Is  granted  to  the  United 
States  and  government  departments  under 
many  other  laws. 

Section  10,  as  added  by  these  amendments 
pro\ides  that  whenever  the  Risk  Retention 
Act  establishes  a  requirement  or  authorizes 
an  activity,  no  state  or  political  subdivision 
of  a  state  may  establish  or  apply  any  re- 
quirement or  limitation  on  the  authority  of 
a  risk  retention  group  or  purchasing  group 
which  is  not  identical  to  those  set  forth  in 
the  Risk  Retention  Act.  The  purpose  of  this 
provision  is  to  prevent  states  from  enacting 
risk  retention  laws  or  regulations  that 
depart  from  the  provisions  of  the  Risk  Re- 
tention Act  and  that  seek  to  impose  differ- 
ent or  conflicting  burdens  or  requirements 
on  risk  retention  groups  and  purchasing 
groups. 

Section  11,  as  added  by  these  amend- 
ments, provides  that  the  Secretary  of  Com- 
merce shall,  in  accordance  with  the  Admin- 
istrative Procedure  Act,  promulgate  stand- 
ard forms  for  the  filing  of  notification  by  a 
purchasing  group  or  risk  retention  group 
that  it  intends  to  do  business  in  a  state  and 
to  promulgate  a  standard  form  appointing 
the  insurance  commissioner  as  the  group's 
agent  for  service  of  process.  The  Secretary 
is  required  before  issuing  any  such  standard 
forms  to  consult  with  the  National  Associa- 
tion of  Insurance  Commissioners.  The  pur- 
pose of  this  provision  is  to  prevent  the  un- 
necessary burden  now  imposed  on  purchas- 
ing groups  and  risk  retention  groups  of 
filing  out  fifty  different  registration  forms. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  1937.  A  bill  to  require  the  deepen- 
ing of  the  Arkansas  Post  Canal  of  the 
McClellan-Kerr  Arkansas  River  Navi- 
gation System,  Arkansas;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

DEEPENING  THE  ARKANSAS  POST  CANAL  OF  THE 
HCCLEUAH-KERK  ARKANSAS  RIVER  NAVIGA- 
TION STSTElf 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  be  joined  by  my  colleague. 
Senator  Pryor,  in  introducing  a  bill 
that  addresses  both  an  operational 
and  quality  of  life  problem  in  the  Mis- 
sissippi River  delta  region  of  Arkansas. 
My  bill  would  authorize  the  Corps  of 
EJngineers  to  deepen  the  Arkansas 
Post  Canal  of  the  McClellan-Kerr  Ar- 
kansas River  Navigation  System.  Tliis 
canal  connects  the  lower  Arkansas 
River,  just  before  it  enters  the  Missis- 
sippi River,  with  the  lower  White 
River  for  the  last  10  miles  before 
reaching  the  Mississippi.  By  connect- 
ing with  the  White  River,  the  naviga- 
tion system  was  considerably  short- 
ened. 

However,  the  hinge  pool  operation 
of  the  canal  has  never  functioned 
properly.  Large  pockets  of  silt  and 
sediment  have  collected  which  have 
required  the  corps  to  maintain  a 
higher  than  normal  water  level  in  the 
pool  for  navigational  purposes. 

This  bill  authorizes  the  corps  to  ex- 
cavate the  Arkansas-White  River 
canal  to  its  full  depth  and  to  deposit 
the  fill  material  resulting  from  this  ex- 
cavation at  Morgan  Bendway.  This  ex- 
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cavation  is  crucial  if  the  corps  is  to  be 
able  to  operate  Pool  2  to  move  sedi- 
ments through  the  system  and  to 
greatly  reduce  annual  dredging  costs. 
The  corps  estimates  that  the  cost  of 
the  project  will  be  around  $10  million, 
and  that  it  will  save  many  more  mil- 
lions in  annual  maintenance  costs. 

This  project  also  has  a  very  benefi- 
cial side  effect  on  the  quality  of  life  of 
the  residents  living  in  the  area.  The 
corps  has  agreed  to  deposit  the  fill  ma- 
terial just  below  Dam  2  on  the  Arkan- 
sas River  at  a  point  known  as  Morgan 
Bendway.  Morgan  Bendway  is  a  horse- 
shoe lake  just  off  the  main  channel 
that  has  ideal  possibilities  as  a  recre- 
ational lake.  Unfortunately,  the  lake  is 
an  unsafe  swift-water  lake  for  parts  of 
the  year,  and  a  low-water  slough 
during  the  summer  and  fall  months, 
and  one  end  of  the  horseshoe  must  be 
closed  for  it  to  be  suitable  for  recre- 
ational use. 

By  depositing  the  fill  material  and 
forming  a  weir  at  Morgan  Bendway, 
the  corps  kills  two  birds  with  one 
stone.  It  avoids  the  recurring  problem 
of  where  to  deposit  fill  material  and  it 
effects  the  closure  of  part  of  the 
horseshoe  lake.  With  the  finishing 
touches  of  stabilizing  the  closure  with 
stone.  Southeast  Arkansas  will  have 
an  excellent  recreational  fishing  and 
water  sport  lake. 

State  Representative  Charlotte 
Schexnayder  of  Dumas,  AR,  has  re- 
ceived a  conunitment  from  the  State 
to  develop  a  park  and  recreational  fa- 
cility at  Morgan  Point,  thus  relieving 
the  Corps  of  any  additional  burden. 
This  project  has  long  been  sought  by 
area  residents,  and  I  believe  it  fits  very 
nicely  with  the  work  of  the  Lower  Mis- 
sissippi E>elta  Development  Commis- 
sion to  improve  the  quality  of  life  of 
all  residents. 

Mr.  President,  I  urge  swift  consider- 
ation of  this  bill  so  that  funding  can 
be  considered  in  the  normal  course  of 
events  on  the  fiscal  year  1991  energy 
and  water  development  appropriations 
biU.  I  ask  unanimous  consent  that  a 
copy  of  the  bill  appear  in  the  Congres- 
sional Rkcoro  following  my  remarks. 

There  being  no  objection,  the  bill 
and   statement    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
S.  1937 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  asseynbled.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  proceed  to  deepen 
the  Arkansas  Post  Canal  of  the  McClellan- 
Kerr  Arkansas  Navigation  River  System  to 
bring  that  waterway  to  project  dimensions 
for  the  purpose  of  removing  operational 
constraints  that  when  accomplished  would 
allow  the  canal  to  be  hinged  as  are  other 
pools  on  the  System.  Such  material  shaU  be 
disposed  across  the  Morgan  Bendway  near 
its  confluence  with  the  Arkansas  River 
downstream  of  Dam  2,  and  such  resulting 
disposal  area  shall  be  stabilized  with  stone 
to  withstand  annual  overlapping  by  Missis- 
sippi River  backwater. 


Sec.  2.  There  are  hereby  appropriated 
such  funds  as  are  necessary  to  complete  the 
project  described  in  this  Act.* 

•  Mr.  PRYOR.  Mr.  President,  the  leg- 
islation Senator  Bumpers  and  I  are  in- 
troducing this  afternoon  will  authorize 
the  Army  Corps  of  Engineers  to  per- 
form a  very  important  tssk  that  will 
serve  two  purposes.  I  thank  my  col- 
league for  his  diligence  in  pursuing 
this  matter  with  the  Army  and  for 
identifying  this  solution  to  a  problem 
with  which  we  have  both  wiestled. 

This  bill  will  require  the  Corps  of 
Engineers  to  deepen  the  Arkansas 
Post  Canal  of  the  McClelland-Kerr  Ar- 
kansas River  Navigation  System.  This 
is  simple,  and  it  is  inexpensive,  Mr. 
President,  when  we  consider  the  hun- 
dreds of  thousands  of  dollars  that  are 
being  spent  annually  to  dredge  the  Ar- 
kansas River  to  provide  safe  passage 
for  the  two  boats  and  barges  that  the 
system  was  designed  to  guarantee. 

This  action,  when  completed,  will 
allow  the  pool  on  this  stretch  of  the 
Arkansas  river  to  be  hinged,  as  are  the 
other  pools  on  the  system.  Hinging  is  a 
technique  designed  to  allow  the  river 
to  become  self-cleaning,  removing  the 
need  for  dredging. 

A  secondary  benefit,  beyond  the  ob- 
vious benefit  to  navigation,  is  the  sta- 
bilization of  the  river  channel  banks  to 
withstand  annual  overlapping  by  back- 
water from  the  Mississippi  River.  In 
stabilizing  this  particular  area  of  the 
river,  known  as  the  Morgan  Bendway, 
a  potential  environmental  enhance- 
ment to  Morgan's  Point  could  accrue 
as  a  year-around  stable  water  level 
would  permit  the  development  of  a 
first  class  recreational  fishing  resource 
by  the  State  of  Arkansas.  The  original 
development  of  the  river  destroyed 
any  potential  for  this  because  of  the 
unstable  water  levels. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  I  ask 
for  its  prompt  consideration.* 


By  Mr.  GRAHAM  (for  himself, 
Mr.  NUNN,  and  Mr.  Cranston): 
S.  1938.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  in- 
vestment through  a  reduction  in  the 
capital  gains  tax;  to  the  Committee  on 
Finance. 

CAPITAL  GAINS  TAX  REDUCTION 

Mr.  GRAHAM.  Mr.  President,  this 
evening,  with  my  colleagues.  Senator 
NuNN  and  Senator  Cranston,  I  am  in- 
troducing legislation  to  establish  a 
long-term  capital  gains  tax  treatment. 
For  some  time  we  have  been  con- 
cerned with  the  timeframe  in  which 
economic  decisions  have  been  made  in 
this  country.  There  is  strong  evidence 
that  our  Nation's  investors,  entrepre- 
neurs, and  corporate  management, 
have  substantially  overemphasized  fi- 
nancial return  on  a  short-range  basis 
to  the  detriment  of  a  longer  term  in- 
vestment consideration. 


This  short-range  emphasis  has  re- 
sulted in  a  niunber  of  ills  within  Amer- 
ica's economy.  It  has  contributed  to  a 
lack  of  commitment  to  research  and 
development,  to  an  increase  in  plant 
and  equipment  deterioration,  and  it 
has  created  an  environment  in  which 
many  American  industries  are  failing 
to  invest  so  that  they  can  be  competi- 
tive in  the  global  economy  of  the  21st 
century. 

Mr.  President,  as  public  policymak- 
ers, we  have  a  responsibility  for  the 
creation  of  an  economic  environment 
that  will  encourage  corporate  manage- 
ment and  investors,  to  focus  away 
from  a  quarter-by-quarter  analysis  for 
measuring  profit  successes  or  failures. 
Unfortunately,  Mr.  President,  Con- 
gress has  not  itself  been  immime  from 
a  virus  of  a  short-term  focus.  Two 
recent  examples:  the  capital  gains  bill 
passed  by  the  House  and  the  IRA  pro- 
posal which  was  coupled  with  the  rea- 
sonably proposed  capital  gains  biU  in- 
troduced by  our  colleague.  Senator 
Packwood.  Both  of  these  measures 
have  a  common  thread.  Both  propos- 
als were  lured  by  the  siren  song  of  the 
need  for  immediate  revenue  gains.  To 
enhance  revenue  in  the  near  term,  the 
next  2  years,  the  House  bill  encour- 
aged short-range  thinking.  It  would 
have  encouraged  a  churning  of  activi- 
ty in  order  to  generate  additional  reve- 
nue over  a  24-month  period  through 
reducing  the  tax  rate  on  capital  gains 
and  then  returning  the  rate  to  its  ex- 
isting status  with  indexing  for  the 
future. 

The  IRA  proposal  traded  a  small 
amount  of  current  revenue  for  a  sub- 
stantial reduction  of  future  taxes  from 
our  most  affluent  taxpayers. 

Instead  of  succumbing  to  this  siren 
song,  this  allure  of  immediate  gratifi- 
cation and  revenue  enhancement. 
America  should  be  looking  to  the 
longer  range;  we  should  be  encourag- 
ing our  corporate  managers,  our  entre- 
preneurs, our  investors,  to  be  looking 
for  the  long  term,  to  invest  their 
money  for  long-term  growth  in  the 
American  economy  which  will  provide 
jobs  and  economic  opportunities  for 
the  future. 

One  step  to  this  long-range  thinking 
is  to  lengthen  the  holding  period  for 
investment  purposes,  which  is  one  of 
the  objectives  of  our  legislation.  Low- 
cost  capital  is  another  element  that 
can  remove  some  of  the  pressure  for 
instant  gratification.  Prom  a  public 
policy  point  of  view,  we  recognize  this 
caruiot  be  achieved  until  we  have  the 
political  will  to  move  substantially 
toward  the  reduction  of  our  Federal 
deficit  and  the  achievement  of  our 
goal  of  a  balanced  Federal  budget. 

However,  we  can  assist  in  the 
achievement  of  low-cost  capital  and 
expand  the  horizon  of  the  timeframe 
for  economic  decisions  be  rewarding 
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investors  whose  investments  meet  the 
criteria  of  being  long  term. 

Next  year  we  look  forward  to  work- 
ing with  the  leadership  to  incorporate 
a  proposal  similar  to  this  capital  gains 
proposal  into  a  legislative  program 
that  addresses  America's  competitive 
future.  The  bill  we  have  introduced 
today  has  the  following  characteris- 
tics: Mr.  President,  it  has  the  charac- 
teristic of  not  being  a  panacea.  We  do 
not  intend  to  represent  that  this  bill 
alone  will  accomplish  the  objective  of 
refocusing  American  investment  on  a 
longer-term  basis.  We  do  believe  that 
it  will  be  a  significant  part  of  a  com- 
prehensive strategy  to  accomplish  that 
objective.  This  legislation  would  apply 
to  all  capital  assets  except  collectibles. 
This  legislation  would  apply  a  tax  rate 
cut  but  does  not  incorporate  index- 
ation. This  legislation  is  directed  to 
both  individuals  and  to  corporations. 

The  excluded  gain  is  to  be  treated  as 
a  tax  preference  for  alternative  mini- 
mum tax  purposes.  Specifically,  indi- 
viduals who  acquire  capital  assets 
after  the  date  of  enactment  will  be 
able  to  exclude  5  percent  of  the  gain 
on  the  sale  of  such  capital  asset  after 
a  1-year  holding  period.  For  each  addi- 
tional year  of  holding  period  thereaf- 
ter, the  individual  can  exclude  an  addi- 
tional 5  percent  which  occurs  after  a 
10-year  holding  period. 

Individuals  who  acquired  capital 
assets  prior  to  date  of  enactment  of 
this  legislation  and  all  corporate  cap- 
ital assets  (those  previously  owned  and 
those  acquired  after  the  date  of  enact- 
ment of  this  legislation)  wiU  be  able  to 
exclude  5  percent  of  the  gain  on  the 
sale  of  said  capital  assets  after  a  2-year 
holding  period. 

For  each  additional  year  of  holding 
period  thereafter,  the  taxpayer  could 
exclude  an  additional  2.5  percent  of 
the  taxable  gain  up  to  a  total  exclu- 
sion of  25  percent,  which  occurs  after 
a  10-year  holding  period. 

For  capital  assets  acquired  prior  to 
the  date  of  enactment  of  this  bill,  the 
taxpayer  will  be  credited  up  to  6  years 
of  holding  period  as  of  the  enactment 
date  of  this  legislation.  Previously 
held  assets  qualifying  for  the  maxi- 
mum 6-year  holding  period  will  be  eli- 
gible for  a  15  percent  exclusion  at  the 
date  of  sale. 

For  each  additional  year  of  holding 
period  thereafter  an  additional  2.5  per- 
cent exclusion  is  allowable  until  a 
maximum  exclusion  of  25  percent  is 
reached. 

Additionally,  the  bill  provides  for  a 
special  new  tax  incentive  for  venture/ 
seed  capital  investment  that  has  the 
following  characteristics: 

Mr.  President,  I  would  like  to  specifi- 
cally commend  Senator  Bumpers  who 
is  the  principal  architect  of  this  privi- 
sion  of  the  legislation. 

This  would  apply  to  direct  invest- 
ment in  new  corporations  with  capital- 
ization of  less  than  $20  million. 


It  would  apply  to  individuals  and 
corporations. 

After  a  4-year  holding  period  a  40 
percent  exclusion  of  the  gain  is  appli- 
cable; after  a  6-year  holding  period  a 
m£Lximum  50  percent  exclusion  of  the 
gain  is  applicable. 

Fifty  percent  of  the  excluded  gain 
would  be  used  as  a  tax  preference  for 
the  alternative  minimum  tax. 

Mr.  President,  with  those  who  join 
me  this  evening,  we  have  a  long  time 
interest  and  a  long  standing  concern 
for  the  economic  future  of  this  Nation 
and  the  importance  of  refocusing 
America  on  its  tradition  of  an  invest- 
ment for  the  future,  an  investment  in 
what  will  buUd  this  Nation  an  invest- 
ment that  will  encourage  a  larger  eco- 
nomic America  in  which  we  can  all 
participate  and  prosper. 

We  believe  that  adjusting  capital 
gains  is  a  way  to  contribute  to  that 
lengthening  of  the  timeframe  for  eco- 
nomic decision.  I  believe  that  this  bill 
is  an  important  step  on  a  road  to  an 
economic  objective  which  we  as  a 
Nation  must  reach. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1938 
Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE;    AMENDMENT   OF    1986 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  " Act  of  1989". 

(b)  Amendbcent  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— NONCORPORATE  TAXPAYERS 
SEC.  101.  REDLCriGN  IN  CAPfTAL  GAINS  TAX  FOR 

noncorporate  taxpayers. 
(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•sec.  1202.  reduction  IN  CAPITAL  GAINS  TAX  FOR 
NONCORPORATE  TAXPAYERS. 

"(a)  Deduction  Allowed  for  Capital 
Gain.— 

"(1)  In  general.— If,  for  any  taxable  year, 
a  taxpayer  other  than  a  cori)oration  has  a 
net  capital  gain,  an  amount  equal  to  the  ap- 
plicable percentage  of  the  net  capital  gain 
shall  be  allowed  as  a  deduction. 

'•(2)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capitcJ 
assets. 

"(b)  Applicable  Percentage.— For  pur- 
poses of  this  subsection— 


"(1)  IH  GKmsAL.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  i4>plicable  per- 
centage shall  be  the  percentage  determined 
in  accordance  with  the  following  table: 


The  applicable 
percentage  is: 
5 


10 

15 

20 

25 

30 

.....!..!™™ZZZ!™!!!!!  40 
45 

50. 

HELD     BEFORE      OCTOBER  14, 


"In  the  case  of: 

1-year  gain 

2-year  gain 

3-year  gain 

4-year  gain 

5-year  gain 

6-year  gain 

7-year  gain 

8-year  gain 

9-year  gain 

10-year  gain ... 
"(2)    Assets 

198».— 

"(A)  In  general.— In  the  case  of  any  asset 
the  holding  period  for  which  began  before 
October  19,  1989,  the  applicable  percentage 
shall  be  the  percentage  determined  in  ac- 
cordance with  the  following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

2-year  gain 5 

3-year  gain 7.5 

4-year  gain „ 10 

5-year  gain 12.5 

6-year  gain IS 

7-year  gain 17.5 

8-year  gain 20 

9-year  gain 22.5 

10-year  gain 25. 

"(B)  Assets  held  before  October  i», 
1983.— In  the  case  of  any  asset  for  the  hold- 
ing period  which  began  before  October  19, 
1983,  the  holding  period  shall  be  treated  as 
having  begun  on  October  19,  1983,  for  pur- 
poses of  subparagraph  (A). 

"(C)  EIXCEPTION  FOR  TRANSACTIONS  BE- 
TWEEN certain  RELATED  PERSONS.— If  a  tax- 
payer acquires  an  asset  after  October  18, 
1989,  from  a  related  person  (as  defined  in 
section  465(bK3)(C)),  the  taxpayer  shall  be 
treated  for  purposes  of  this  paragraph  as 
having  held  such  asset  during  the  period 
such  asset  was  held  by  the  related  person  if 
such  asset  was  acquired  for  a  price  less  than 
the  asset's  fair  market  value. 

"(3)  Qualified  venture  capital  stock.— If 
for  any  taxable  year  a  taxpayer  has  any 
qualified  venture  capital  stock  net  capital 
gain,  paragraph  ( 1 )  shall  be  applied— 

"(A)  by  substituting  40  percent'  for  the 
applicable  percentage  determined  for  such 
gain  which  is  4-year  or  5-year  gain,  and 

"(B)  by  substituting  '50  percent'  for  the 
applicable  percentage  determined  for  such 
gain  which  is  6-year.  7-year.  8-year,  or  9-year 
gain. 

"(c)  Gain  to  Which  Deduction  Applies.— 
For  purposes  of  this  section— 

"(1)  1-YEAR  gain.— The  term  '  1-year  gain' 
means  the  lesser  of — 

••(A)  the  net  capital  gain  for  the  taxable 
year,  or 

■■(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  18,  1989,  of  assets  with  a  holding 
period  of  at  least  1  year  but  less  than  2 
years. 

••(2)  2-YEAR  GAIN,  ETC.— The  tcrms  2-,  3-.  4-, 
5-,  6-,  7-,  8-.  or  9-year  gain'  meaji  the 
amounts  determined  under  paragraph  ( 1  )— 

■•(A)  by  reducing  the  amount  of  the  net 
capital  gain  under  subparagraph  (A)  thereof 
by  the  amount  of  net  capital  gain  deter- 
mined by  taking  into  account  only  gain  or 
loss  from   the  sale  or  exchange  of  assets 
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with  a  holding  period  less  than  the  mini- 
mum holding  period  for  any  such  category, 
and 

"(B)  by  substituting  2.  3,  4,  5,  6.  7.  8,  or  9 
years  for  1  year  and  3,  4,  5.  6,  7,  8.  9.  or  10 
years  for  2  years,  respectively,  in  subpara- 
graph (B)  thereof. 

"(3)  10-YKAR  GAiH.— The  term  lO-year 
gain'  means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  1-,  2-,  3-,  4-.  5-,  6-.  7-,  8-,  and 
9-year  gain,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  the  sale  or  exchange  after 
October  18,  1989.  of  assets  with  a  holding 
period  of  10  years  or  more. 

"(4)  QUAUrlED  VENTURE  CAPITAL  STOCK  NET 

CAPITAL  GAIN.— For  purposes  of  this  subsec- 
tion— 

"(A)  In  general.— The  term  'qualified  ven- 
ture capital  stock  net  capital  gain'  means 
the  lesser  of — 

"(i)  net  capital  gain  for  the  taxable  year. 
or 

"(li)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gain  or  loss  from  sales  or  exchanges  after 
October  18,  1989,  of  qualified  venture  cap- 
ital stock. 
"(B)  Qualified  venture  capital  stock.— 
"(i)  In  general.— The  term  'qualified  ven- 
ture capital  stock'  means  stock  which— 

"(I)  is  issued  by  a  qualified  venture  capital 
corporation  after  October  18,  1989, 

"(II)  is  first  acquired  (whether  directly  or 
through  an  underwriter)  by  the  taxpayer, 
and 

"(III)  is  not  issued  in  redemption  of  (or 
otherwise  exchanged  for)  stock  issued 
before  October  19,  1989. 

"(ii)  Qualified  venture  capital  corpora- 
TiOK.— For  purposes  of  clause  (i)— 

"(I)  In  general.— The  term  'qualified  ven- 
ture capital  corporation'  means  a  corpora- 
tion the  paid-up  capital  of  which  immediate- 
ly after  the  date  of  issuance  described  in 
clause  (i)  is  less  than  $20,000,000. 

"(ID  Active  trade  or  business  require- 
BCENT.— A  corporation  shall  not  be  treated  as 
a  qualified  venture  capital  corporation 
unless  such  corporation  was  engaged  in  the 
active  conduct  of  a  trade  or  business  during 
the  5-year  period  ending  on  the  date  of  issu- 
ance described  in  clause  (i)  (or  if  shorter,  its 
period  of  existence),  and  is  so  engaged  im- 
mediately after  such  date. 

"(Ill)  Exception  for  personal  service 
corporations.— The  term  'qualified  venture 
capital  corporation'  shaU  not  include  a  per- 
sonal service  corporation  (within  the  mean- 
ing of  section  269A(bKl)). 

"(5)  Special  rules  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  subsec- 
tion with  respect  to  any  pass-thru  entity, 
the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the 
entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust, 

"(iii)  an  S  corporation, 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund. 

"(6)  Special  rules  for  carryovers,  btc.— 

"(A)  Certain  carryovers.— For  purp>oses 
of  this  subsection— 

"(i)  any  amount  treated  as  a  loss  under 
section  1212(b)  for  any  taxable  year  begin- 
ning after  October  18,  1989,  shall  be  treated 


as  a  loss  from  a  sale  or  exchange  occurring 
after  such  date,  and 

"(ii)  any  such  loss  described  in  section 
1212(b)(1)(B)  shall  be  treated  as  a  loss  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  1  year  or  more  but  less  than  2  years. 
A  similar  rule  shall  apply  to  any  loss  carried 
to  such  a  taxable  year  under  section 
465(a)(2)  or  469(b). 

"(B)  Recapture  of  net  ordinary  loss 
UNDER  section  1231.— For  purposes  of  this 
subsection,  if  any  amount  is  treated  as  ordi- 
nary income  under  section  1231(c)  for  any 
taxable  year— 

"(i)  the  amount  so  treated  shall  be  allocat- 
ed proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

"(ii)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain. 

"(d)  Ordering  Rules.— 

"(1)  In  general.— This  section  shall  be  ap- 
plied separately  (and  in  the  following  order) 
with  respect  to  the  following  net  capital 
gain: 

"(A)  Qualified  venture  capital  stock  net 
capital  gain. 

"(B)  Net  capital  gain  determined  by 
taking  into  account  only  gain  or  loss  from 
the  sale  or  exchange  of  assets  the  holding 
period  of  which  begins  after  October  18. 
1989. 

"(C)  Net  capital  gain  determined  by 
taking  into  account  only  gain  or  loss  from 
the  sale  or  exchange  of  assets  the  holding 
period  of  which  began  before  October  19. 
1989. 

"(2)  Reduction  in  net  capital  gain.— In 
the  case  of  gain  described  in  subparagrapiis 
(B)  and  (C)  of  paragraph  (1),  paragraphs 
(1)(A)  and  (3)(A)  of  subsection  (c)  shall  be 
applied  by  reducing  the  amount  otherwise 
determined  under  such  paragraphs  by  the 
net  capital  gain  taken  into  account  under 
the  preceding  subparagraphs  of  paragraph 
(1)." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (II)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 
"(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shaU  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
est in  partnership,  etc.— For  purposes  of 
subparagraph  (A),  any  gain  from  the  sale  or 
exchange  of  an  interest  in  a  partnership,  S 
corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""For  purposes  of 
this  paragraph,  section  1222  shaU  t}e  applied 
without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 


the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special 
nile  for  collectibles)". 

(c)  Minimum  Tax.— Section  56(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Capital  gains  deduction  disallow- 
ance.—The  deduction  under  section  1202 
shall  not  be  allowed  to  the  extent  it  exceeds 
an  amount  equal  to  50  percent  of  such  de- 
duction allowed  with  respect  to  qualified 
venture  capital  stock  net  capital  gain." 

(d)  Conforming  Amendments.— 

(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (II)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ",  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(3)(A)  Section  170(e)(1)(B)  is  amended  by 
Inserting  "the  nondeductible  percentage" 
before  "the  amount  of  gain". 

(B)  Section  170(e)(1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  subparagraph 
(B).  the  term  "nondeductible  percentage' 
means  100  percent  minus  the  applicable  per- 
centage with  respect  to  such  property  under 
section  1202(b),  or  in  the  case  of  a  corpora- 
tion, 100  percent  minus  the  deduction  equiv- 
alent of  the  applicable  percentage  under 
section  1201(b)." 

(4)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers other  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets;  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  Inserting  ",  (2)(B),"  after 
"paragraph  (1)". 

(5)(A)  Section  221  (relating  to  cross  refer- 
ence) is  amended  to  read  as  follows: 

"SEC.  221.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  ""reference"  In  the  item  relating  to 
section  221  and  Inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is 
amended  to  read  as  follows: 

""(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  net  capital 
gain).  In  the  case  of  a  trust,  the  deduction 
allowed  by  this  subsection  shall  be  subject 
to  section  681  (relating  to  unrelated  busi- 
ness Income)." 

(7)  Paragraph  (3)  of  section  643(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  deduction 
under  section  1202  (relating  to  deduction  for 
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net  cm>ital  gain)  shall  not  be  taken  into  ac- 
count." 

(8)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  out  "1201,  and  1211" 
and  inserting  in  lieu  thereof  "1201.  1202. 
and  1211". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  is  amended  by  inserting 
"such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 
"except  that". 

(10)  Section  1402(i)(l)  is  amended  to  read 
as  follows: 

"(1)  Ih  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  In  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(11)(A)  Sections  7518(g)(6)(A)  is  amended 
by  striking  the  last  sentence. 

(B)  Section  607(h)(6)(A)  of  the  Merchant 
Marine  Act,  1936,  is  amended  by  striking  the 
last  sentence. 

(e)  (Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  1202.  Reduction  in  capital  gains  tax 
for  noncorporate  taxpayers." 

(f )  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  after  October  18,  1989. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  October  18,  1989. 

(B)  Special  rule  for  i9S9  taxable  year.— 
In  case  of  any  taxable  year  which  includes 
October  18,  1989,  for  purposes  of  sections 
1201  and  1202  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  this  section)  and  sec- 
tion Kg)  of  such  Code  (as  amended  by  this 
part),  any  gain  or  loss  from  the  sale  or  ex- 
change of  a  collectible  shall  (within  the 
meaning  of  section  1222(12)  of  such  Code) 
be  treated  as  gain  or  loss  from  a  sale  or  ex- 
change occurring  on  or  before  October  18, 
1989. 

SEC.    102.    RECAPTURE    UNDER    SECTION    1250   OF 
TOTAL  AMOUNT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Elxcept  as  otherwise 
provided  in  this  section,  if  section  1250 
property  is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(b)  Depreciation  Adjustments.- For 
purposes  of  this  section,  the  term  'deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31,  1963,  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 


count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obao- 
lescence,  or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976).  169,  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986),  188,  190.  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1989)", 
and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in 
effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  12SO(dK4) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  strildng  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shaU 
be- 

"(1)  the  amount  of  gain  to  which  subsec- 
tion (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(dK8) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  strilcing  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(P)  and  inserting  the  following: 

"(E)  Allocation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of,  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e),  (f),  and  (g)  and  by  redesig- 
nating subsections  (h)  and  (i)  as  subsections 
(e)  and  (f ).  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250.  any  reduc- 
tion under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depreciation." 


(8)  Clause  (i)  of  section  267(eK5KD)  is 
amended  by  striking  "section  1250(aXlXB)" 
and  Inserting  "section  1250(aXlXB)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(9XA)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragi^>h  (1)  and  re- 
designating paragraphs  (2),  (3),  (4),  and  (S) 
as  paragraphs  (1),  (2),  (3),  and  (4),  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Faciutixs.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (aX4)." 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby 
repealed. 

(E)  Subparagraph  (A)  of  section  265(bX3) 
is  amended  by  striking  "291(eXlKB)"  and 
inserting  "291(dXlXB)". 

(E)  Subsection  (c)  of  section  1277  is 
amended  by  striking  "291(eXlXBXii)"  and 
inserting  "291(d)(lKBHii)". 

(10)  Subsection  (d)  of  section  1017  is 
amended  to  read  as  foUows: 

"(d)  Recapture  of  Deductions.- For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low- 
income  housing)"  and  inserting  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disp>06i- 
tions  after  October  18,  1989,  in  taxable 
years  ending  after  such  date. 

TITLE  II— CORPORA-nONS 

SEC  201.  alternative  CAPITAL  GAINS  RATE  FOR 
CORPORATIONS. 

(a)  In  General.— Section  1201  is  amended 
to  read  as  follows: 

"SEC  1201.  ALTERNATIVE  TAX  FOR  CORPORATIONS. 

"(a)  General  Rule.— If,  for  any  taxable 
year,  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11,  511,  and  831  (a)  or  (b),  there  is  hereby 
imposed  a  tax  (if  such  tax  is  less  than  the 
tax  imposed)  in  an  amount  equal  to  the  sum 
of— 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  net  cap- 
ital gain,  at  the  rate  and  in  the  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  tax  equal  to  the  applicable  percent- 
age of  the  net  capital  gain. 

"(b)  Applicable  Percentage.- For  pur- 
poses of  this  section— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  applicable  percentage 
shall  be  determined  in  accordance  with  the 
following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

2-year  gain 32.30 

3-year  gain 31.45 
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The  applicable  the    much-maligned    "now-now"    atti-  this  new  capital  gains  bill.  As  Demo- 

"In  the  case  of:                        percentage  is:  tude  of  many  investors,  we  must  pro-  crats,  we  believe  we  have  come  up  with 

4-year  gain 30.60  vide  some  incentives  for  long-term  in-  a    carefully   structured,    sensible    bill 

eve^Sin 28  90  vestment  decisions.  which  stresses  new,  long-term  invest- 

7-yeargain 28  05  This    proposal    also    rewards    those  ment. 

8-year  gain!!!!!!!!!!!."!!.'"!!!!!."!!!."!!!!!!!."!!!.'    27!20  who  invest  in  small,  start-up  business-  Now  that  the  rhetoric  of  this  year's 

9-year  gain 26.35  es  by  granting  investors  in  qualified  contentious  political  debate  has  ended, 

lO-yeargain 25.50  venture  capital  stock  favorable  capital  let's  begin  a  serious  and  substantive 

"(2)  QuAUFTED  vENTURK  CAPITAL  STOCK  NTT  galiis  tax  treatment.  These  new  ven-  debate   on   the   various   capital   gains 

cAPrrAL  CAIN.— If  for  any  taxable  year  a  tax-  tures  are  typically  on  the  leading  edge  proposals.  The  question  is:  What  is  the 

payer   has  any   qualified   venture   capital  of  technology  and  are  responsible  for  best  way  to  promote  long-range  eco- 

stock  net  capital  gain,  paragraph  (1)  shall  creating  many  of  the  new  jobs  our  nomic  thinking  and  long-term  invest- 

be  applied—  Nation  needs.  However,  these  new  ven-    rnpnt nartifiiiariv  in  ri<!kv  vpnfnrAc? 

•(A)  by  substituting  20.4  percent- for  the  ,           ^ave  a  hard  tinie  securine  the  T*  •       P^^^^^^^^^^  /"  risky  ventures? 

applicable  percentage  determined  for  such  .^^^,  ^.,  ,  .\  "-""^  securing  tne  At  issue  is  the  very  health  of  our  econ- 

S  which  ^4-year  or  5-year  gain,  and  jn'tial  capital  investments  they  require  omy  and  the  standard  of  living  of  our 

••(B)  by  substituting   17  percent'  for  the  to  begin  operations.  Our  Nation  needs  children, 

applicable  percentage  determined  for  such  these  new,  innovative  busmesses.  and  ^^     President,    the    capital    gains 

gain  whichisS-,  7,  8,  9.  or 'O-yeargain.  this  bill  provides  an  incentive  for  in-  debate  is  not  a  new  one   We  have  de- 

••(c)  Net  Capital  GAiN.-Por  purposes  of  vestments  in  these  important,  new  en-  ^ated  this  issue  many  times  before  and 

this  section^—  frf*rriris^s 

••(1)  1.  oENERAL.-Net  capital  gain  shall  be  ^^other  attractive  feature  of  the  bill  ZZL^'^V'M^^'' Zl  anH%^nT  h»^ 

the  lesser  of-  j^  jts  inclusion  of  timber  as  an  asset  el-  hpp„  V-rH^v^?-?  ^n.^flo    t"^ 

••(A)  the  net  capital  gain  for  tne  taxable  j  j^le  for  the  capital  gains  differential.  ^^^"  heard  before.  Therefore    I  will 

year,  or  T^^r>^J,^to^  fv,o  iqo«^^  Just  take  a  few  minutes  to  explain  my 

••(B)  the  net  capital  gain  for  the  taxable  I  opposed  the  1986  Tax  Reform  Act,  in  position, 

year  determined  by  only  taking  into  account  P*""  Decause  oi  my  Deiiei  tnat  tne  re-  .  inwerine  of  the  caoital  eains  tax  is 

Bain  or  loss  from  sales  or  exchanges  after  moval  of  the  cap  tal  gains  differential  .  ^  iowermg  oi  me  capiiai  gains  lax  is 

OcTo^r  1^1989                  exchanges  ^^^^^  ^^^^  ^  P  disincentive  to  long-  important  for  several  reasons.  It  has  a 

••(2)  2-yEAR  GAIN.  irrc-The  categories  of  term  investment,  "nmber  management  POf  tiye  impact  on  the  national  savings 

gain  described  in  subsection  (b)  shall  be  de-  is.  by  its  very  nature,  a  long-term  in-  '""e.  the  cost  ol  capital,  mtemational 

termined  in  the  same  manner  as  under  sec-  vestment  The  restoration  of  favorable  competitiveness,    and   entrepreneuria- 

tion  1202(c).  capital  gains  treatment  is  essential  for  ^ism.  It  also  strikes  at  our  chronic  lack 

.»,''^^,.?''^^I«.^"J^7s^anH  f^'!fJ^  an  industry  which  plays  such  a  vital  o^  a  long-range  orientation. 

the  rules  of  paragraphs  (5)  and  (6)  of  sub-  .  thp  eponomir  and  pnvirnnmpn-  By     providing    a     greater    after-tax 

section  (c)  and  subsection  (d)  of  section  1202  Pa"  oi  J-ne  economic  ana  environmen-  .  ;     *;     invpstmpnf^  wp  will  Pnrnnr 

shall  anoiv  tal  health  of  my  State  and  of  the  return  lo  investments,  we  wiii  encour- 

••(d)  CROSS  REFERENCEs.-Por  Computation  Nation.  age  people  to  save  and  invest.  Our  cur- 

of  the  alternative  tax-  As  I  join  Senator  Graham  in  intro-  rent   Tax    Code    discourages   savings, 

••(1)  in  the  case  of  life  insurance  compa-  ducing  this  capital  gains  proposal,  I  and  a  lowering  of  the  capital  gains  tax 

nies,  see  section  801(a)(2),  want  to  make  it  clear  that  it  is  my  is   a   small   step   to   remedy   that.   If 

••(2)  in  the  case  of  regulated  investment  hope  that  the  Congress  and  the  Presi-  income     which     is     saved— and     the 

compani^  and  their  shareholders,  see  sec-  ^^^^  themselves  will  heed  the  message  income   that  savings  generates-were 

tion  852(b)(3)  (A)  and  (D,  and  .  .     ..jj       .jj          .          investors-we  partially  exempt   from   taxation,   the 

(3)  in  the  case  of  real  estate  investment  ^^^">    "'"  .«»"    »>f""    '•"    uivestorb    we  ^            „,.^«.„*  ^,,„o„.„r,ti,^^  ^,^^U^^^^ 

trusts,  see  section  857(b)(3)(A).'  must  begin  to  think  long-term.   Our  cost  of  current  consumption  compared 

(b)  Conforming  Amendjient.— Clause  (iii)  Nation  must  have  a  comprehensive  ap-  to  what  could  be  consumed  in  the 
of  section  852(b)(3)(D)  is  amended-  proach  to  its  fiscal  policy.  future  would  rise.  Therefore,  the  in- 

(1)  by  striking  •ee  percenf  and  inserting  Rather  than  discouraging  invest-  centive  to  save  would  be  strengthened, 
•the  qualified  percentage";  and  ment    through    a    shortsighted    tax  It  is  generally  agreed  that  the  cost 

(2)  by  adding  at  the  end  thereof  the  fol-  policy  we  should  address  our  coun-  of  capital  in  the  United  States  is 
lowing  new  sentence:  •Por  purposes  of  this  ^  ,^  ^^^^  j^j.  capital  formation,  for  higher  than  that  of  our  international 
ra^s  lorperS  reSed'by  t?irap"piicl  sound,  domestic  mvestment  and  for  in-  competitiors.  Stanford  University  Pro- 
ble  percentage  determined  under  section  creased  savings.  Rather  than  adopting  lessor  John  bhoven  reported  that 
l201(b).^  revenue  offsets  for  a  capital  gains  tax  after  the  Tax  Reform  Act  of  1986,  the 

(c)  Effective  Date.— The  amendments  reduction  which  gain  short-term  reve-  cost  of  capital  in  the  United  States  is 
made  by  this  section  shall  apply  to  taxable  nue  but  lose  large  sums  over  the  years  63  percent  higher  than  in  Japan  and 
years  ending  after  October  18,  1989.  as  in  the  Roth  IRA  plan,  we  should  26  percent  higher  than  in  West  Ger- 

Mr.  NUNN.  Mr.  President,  today,  I  seek  spending  reductions  or,  if  neces-  many.  The  capital  gains  tax  directly 
am  pleased  to  join  Senator  Graham  in  sary,  revenue  increases  that  are  care-  impacts  the  cost  of  capital  by  lowering 
introducing  a  capital  gains  proposal  fully  weighed  for  their  long-term  ef-  the  'hurdle  rate"  which  new  invest- 
which  we  believe  will  stimulate  the  fects.  ments  must  meet  in  order  to  be  initiat- 
long-term  capital  investment  our  Most  importantly,  the  Congress  and  ed.  A  capital  gains  differential  will 
Nation  needs  to  sustain  economic  the  President  must  join  together  to  mean  that  for  any  given  after-tax  rate 
growth  and  to  enhance  our  interna-  make  the  tough  decisions  that  will  of  return  required  by  investors,  the 
tional  competitiveness.  mean  real  deficit  reduction  rather  pretax  return  can  be  smaller,  thus  low- 
As  we  close  out  this  first  session  of  than  continuing  this  "on-budget,  off-  ering  the  cost  of  capital  firms  face. 
the  101st  Congress.  I  hope  that  this  budget"  charade.  In  fiscal  affairs,  it  is  Therefore,  more  projects  will  meet  the 
bill  can  act  as  next  year's  starting  time  for  vision  and  a  time  for  leader-  new,  lower  hurdle  rate  and  investment 
point  for  the  design  of  a  comprehen-  ship.  will  be  encouraged.  This  will  increase 
sive  and  long-term  fiscal  policy  which  I  commend  Senator  Graham  for  ini-  the  Nation's  capital  stock,  increase 
includes  responsible  deficit  reduction  tiating  this  important  debate  on  our  productivity,  and  raise  our  standard  of 
and  encourages   investment   and  sav-  Nation's  economic  future,  and  I  urge  living. 

ings.  all  Members  of  the  Senate  to  consider  Mr.  President,  it  is  important  to  look 
First,  this  bill  would  reward  those  in-  the  merits  of  his  proposal.  at  the  international  implications  of 
vestors  who  make  long-term  invest-  Mr.  CRANSTON.  Mr.  President,  as  a  this  debate.  We  live  in  a  fiercely  com- 
ment decisions  by  lowering  the  capital  long-time  supporter  of  a  meaningful  petitive  global  economy  and  our  tax 
gains  tax  rate  on  assets  held  over  a  capital  gains  differential,  I  am  pleased  policies  must  recognize  that.  We  need 
period  of  time.  If  we  ever  hope  to  stem  to  join  my  colleagues  in  introducing  to  have  policies  which  help  our  compa- 
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nies  compete  internationally,  not 
which  place  them  at  a  disadvantage.  It 
is  pertinent,  then,  to  note  that  most  of 
our  major  trading  partners  tax  long 
term  capital  gains  much  less  heavily 
than  the  United  States.  In  fact,  Ger- 
many, Taiwan,  and  South  Korea  do 
not  tax  long  term  gains  at  all. 

A  capital  gains  differential  is  par- 
ticularly important  to  the  electronics 
industry.  The  tax  cuts  in  1978  and 
1981  spurred  venture  capital  and  en- 
trepreneurship.  Hundreds  of  leading 
edge  high  tech  firms  were  created  as  a 
result.  In  fact,  almost  half  of  the  3,500 
member  firms  of  the  American  Elec- 
tronics Association  were  formed  after 
1978  and  the  industry  is  responsible 
for  over  1  million  new  Jobs  between 
1978  and  1984.  The  electronics  indus- 
try is  the  Nation's  largest  manufactur- 
ing sector  and  employs  over  2.5  million 
people,  over  600,000  of  which  are  in 
California.  A  recent  survey  of  523  high 
tech  firms  nationwide  led  to  the  fol- 
lowing conclusions:  young  technology 
companies  are  major  engines  of  job 
creation;  creating  new  jobs,  especially 
in  young  technology  companies,  re- 
quires risk  capital;  recently,  the 
amount  of  risk  capital  required  to 
form  new  technology  companies  has 
increased  substantially;  the  risk  cap- 
ital invested  in  technology  companies 
is  provided  primarily  by  investors  sub- 
ject to  capital  gains  taxation;  risk  cap- 
ital investors  seek  capital  gains,  not 
dividends;  in  addition  to  creating  jobs, 
risk  capital  investments  in  young  tech- 
nology companies  also  create  quantifi- 
able and  on-going  streams  of  other 
benefits  to  the  economy. 

Dr.  Yolanda  Henderson  of  the  Fed- 
eral Reserve  Bank  of  Boston  found 
that  the  additional  cost  of  equity 
funds  caused  by  the  increased  capital 
gains  tax  rates  after  1986  imposes  a 
disproportionate  burden  on  new  com- 
panies. These  companies  are  hurt 
harder  because  of  their  limited  access 
to  tax  deductible  debt  financing. 

These  conclusions  make  it  clear  that 
a  capital  gains  differential  is  impor- 
tant in  our  leading  edge,  high  technol- 
ogy industries.  This  sector  is  absolute- 
ly critical  to  the  long-term  health  of 
our  economy.  This  is  the  sector  that 
must  pour  billions  of  dollars  into  re- 
search and  development.  This  is  the 
sector  that  must  plan  years  in  ad- 
vance. This  is  the  sector  that  doesn't 
generally  pay  dividiends  or  always 
have  good  quarterly  returns.  In  short, 
this  is  the  sector  that  is  disadvantaged 
by  our  current  investment  philosophy 
and  tax  policy. 

The  current  economic  environment 
and  investment  mentality  have  forced 
companies  to  think  only  about  the 
short  term.  The  Tax  Reform  Act  of 
1986  did  not  help  by  lowering  the  tax 
on  short-term  gains  while  increasing 
the  tax  on  long-term  gains.  Our 
Nation  simply  cannot  remain  the 
global  economic  leader  with  such  an 


outlook.  We  must  spend  more  on  re- 
search and  development,  and  we  must 
invest  more  in  building  up  our  plants 
and  equipment  to  meet  the  challenges 
facing  us.  Only  then  wiU  we  ensure  a 
high  standard  of  living  for  our  chil- 
dren. 

P*irms  must  begin  to  take  a  long- 
range  view,  and  we  in  Washington 
must  do  what  we  can  to  encourage 
such  action.  The  bill  we  are  introduc- 
ing today  is  a  significant  step  in  that 
direction. 

This  legislation  is  based  on  the  slid- 
ing scale  approach  I  advocated  in  my 
bill,  S.  551.  That  is,  the  longer  an  asset 
is  held,  the  greater  the  differential.  In 
this  bill,  the  differential  ranges  from  5 
percent  for  assets  held  1  year  to  50 
percent  for  assets  held  10  years.  The 
bill  has  several  other  distinctive  fea- 
tures. For  currently  owned  assets,  only 
half  of  the  capital  gains  differential 
would  be  granted.  We  propose  this 
critical  difference  with  Senator  Pack- 
wood's  amendment  because  we  believe 
the  purpose  of  a  capital  gain  differen- 
tial is  to  change  the  way  people 
behave  in  the  future  and  to  encourage 
new,  long-term  investment.  This  new 
investment  will  increase  our  capital 
stock  and  create  jobs.  And  finally,  our 
bill  has  a  special  provision  to  benefit 
small,  start-up  companies.  This  provi- 
sion is  based  on  the  concept  champi- 
oned by  our  colleague.  Senator  Bump- 
ers, and  would  give  a  greater  capital 
gains  differential  to  investors  who  are 
willing  to  commit  patient  capital  to 
new  ventures.  This  added  incentive 
gets  to  the  heart  of  what  we  are  trying 
to  encourage:  long-term  investment, 
particularly  in  risky,  leading  edge 
technologies. 

Mr.  P»resident,  I  am  fully  aware  of 
how  controversial  a  lowering  of  the 
capital  gains  tax  rate  is  and  I  believe 
we  were  right  to  delay  full  consider- 
ation until  next  year.  But  as  I  said  ear- 
lier, this  is  a  carefully  structured,  sen- 
sible bill.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  review  it  thor- 
oughly and  objectively. 

Before  concluding,  Mr.  President,  let 
me  briefly  respond  to  some  of  the 
common  criticisms  of  a  capital  gains 
differential.  Three  argiunents  often 
used  against  a  capital  gains  differen- 
tial are  that  it  is  a  "giveaway  to  the 
rich",  it  is  a  revenue  loser,  and  it 
doesn't  really  help  venture  capital. 

Wealthy  people  are  not  the  only 
ones  with  capital  gains.  Nearly  half  of 
the  capital  gains  are  realized  by  tax- 
payers with  normal  income  under 
$50,000.  In  addition,  more  than  45  mil- 
lion Americans  currently  hold  securi- 
ties, either  directly  or  indirectly,  that 
are  subject  to  capital  gains.  These  in- 
vestors have  a  median  household 
income  of  under  $40,000  and  represent 
one  in  five  adult  citizens. 

Regarding  the  revenue  effects,  we 
must  aU  admit  nobody  really  knows. 
Revenue  estimates  vary  considerably. 


It  is  argued  that  a  lowering  of  the  tax 
wUl  reduce  revenue,  but  according  to 
the  CBO,  revenue  from  capital  gains 
increased  from  $8.5  billion  in  1978  to 
$23.7  billion  in  1985.  This  179  percent 
increase  can't  be  explained  by  infla- 
tion and  GNP  growth  alone. 

Mr.  President,  we  cannot  forget  that 
the  capital  gains  tax  is  a  voluntary 
one.  The  Government  will  not  raise 
revenue  if  investors  refuse  to  sell  their 
assets.  A  lower  tax  will  eliminate  the 
lock-in  effect  and  will  lead  to  more  ef- 
ficient and  productive  uses  of  ci4}ital. 

Opponents  of  a  capital  gains  differ- 
ential say  that  a  large  portion  of  orga- 
nized venture  capital  comes  from  non- 
taxable sources,  therefore  the  tax  rate 
is  irrelevant.  However,  they  don't  tell 
the  entire  story.  According  to  a  study 
done  at  the  University  of  New  Hamp- 
shire, more  new  technology  based 
firms  raise  equity  tjrpe  capital  from 
private  individuals  than  from  any 
other  source— including  venture  cap- 
ital funds.  When  total  financing  is  less 
than  $1  million,  private  individuals  are 
the  primary  source  of  outside  equity 
type  capital.  More  importantly,  pri- 
vate individuals — who  are  obviously 
subject  to  taxation— tend  to  invest  ear- 
lier in  the  life  of  high-tech  start-ups 
than  do  outside  sources  of  capital. 

Mr.  President,  we  Democrats  firmly 
believe  that  it  is  in  the  best  interest  of 
our  Nation  to  adopt  new  policies  to  en- 
hance our  economic  strength.  In  doing 
so,  we  must  address  the  issues  of  sav- 
ings, investment,  and  productivity. 
There  has  been  much  rhetoric  in 
recent  weeks.  It  is  time  now  to  let  the 
dust  settle  and,  over  the  next  several 
months,  take  a  careful,  thorough  look 
at  all  these  issues.  Then  we  can  debate 
them  on  their  merits,  not  the  politics. 
We  offer  this  bill  today  as  an  option  to 
be  considered  as  part  of  that  debate. 


By  Mr.  PELL  (by  request): 
S.  1941.  A  bill  to  implement  the  obli- 
gations of  the  United  States  under  the 
Inter-American  Convention  on  Inter- 
national Commercial  Arbitration;  to 
the  Committee  on  Foreign  Relations. 

INTER-AMKRICAK  CXJNVEHTION  OM 
INTERHATIONAL  COMMKRCIAL  ARBITRATIOII 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
biU  to  implement  the  obligations  of 
the  United  States  under  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  State, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 
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I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  Assistant  Secretary  for  Legislative 
Affairs  of  the  Department  of  State  to 
the  President  of  the  Senate,  dated  Oc- 
tober 17,  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1941 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title 
9,  United  States  Code,  is  amended  by 
adding: 

"CHAPTER    3.     INTER-AMERICAN    CONVEN- 
TION  ON    INTERNATIONAL   COMMERCIAL 
ARBITRATION 
"Sec. 

"301.  Enforcement  of  Convention. 
"302.  Incorporation  by  reference. 
"303.  Order  to  compel  arbitration;  appoint- 
ment of  arbitrators;  locale. 
"304.  Recognition  and  enforcement  of  for- 
eign    arbitral     decisions     and 
awards;  reciprocity. 
"305.  Relationship  between  the  Inter-Ameri- 
can Convention  and  the  Con- 
vention   on    the    Recognition 
and    EInforcement    of    Foreign 
Arbitral   Awards   of   June    10, 
1958. 
"306.   Applicable   rules   of   Inter-American 
Commercial  Arbitration  Com- 
mission. 
"307.  Chapter  1;  residual  application. 

"Sec.  301.  Enforcement  of  Convention 

"The  Inter-American  Convention  on 
International  Commercial  Arbitration  of 
January  30,  1975,  shall  be  enforced  in 
United  States  courts  In  accordance  with  this 
chapter. 

"Sec.  302.  Incorporation  by  reference 

"The  provisions  of  chapter  2.  sections  202, 
203.  204.  205  and  207  shall  apply  to  this 
chapter  as  if  specifically  set  forth  herein, 
except  that  for  the  purposes  of  this  chapter 
"the  Convention"  shall  mean  the  Inter- 
American  Convention. 

"Sec.  303.  Order  to  compel  arbitration:  appointment  of  ar- 
bitrators: locale 

"A  court  having  jurisdiction  under  this 
chapter  may  direct  that  arbitration  be  held 
in  accordance  with  the  agreement  at  any 
place  therein  provided  for.  whether  that 
place  is  within  or  without  the  United  States. 
The  court  may  also  appoint  arbitrators  in 
accordance  with  the  provisions  of  the  agree- 
ment. 

"In  the  event  the  agreement  does  not 
malie  provision  for  the  place  of  arbitration 
or  the  appointment  of  arbitrators,  the  court 
shall  direct  that  the  arbitration  shall  be 
held  and  the  arbitrators  be  appointed  in  ac- 
cordance with  Article  3  of  the  Inter-Ameri- 
can Convention. 

"Sec.  304.  Recognition  and  enforcement  of  foreign  arbi- 
tral decisions  and  awards:  reciprocity 

"Arbitral  decisions  or  awards  made  in  the 
territory  of  a  foreign  State  shall,  on  the 
basis  of  reciprocity,  be  recognized  and  en- 
forced under  this  chapter  only  if  that  State 
has  ratified  or  acceded  to  the  Inter-Ameri- 
can Convention. 

"Sec.  305.  Relationship  between  the  Inter-American  Con- 
vention and  the  Convention  on  the  Recog- 
nition and  Enforcement  of  Foreign  Arbi- 
tral Awards  of  June  10.  1958 

"When  the  requirements  for  application 
of  both  the  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 


forcement of  Foreign  Arbitral  Awards  of 
June  10,  1958.  are  met,  determination  as  to 
which  Convention  applies  shall,  unless  oth- 
erwise expressly  agreed,  be  made  as  follows: 

"(1)  If  a  majority  of  the  parties  to  the  ar- 
bitration agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
the  Inter-American  Convention  and  are 
member  States  of  the  Organization  of 
American  States,  the  Inter-American  Con- 
vention shall  apply. 

"(2)  In  all  other  cases  the  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards  of  June  10,  1958,  shall 
apply. 

"Sec.  306.  Applicable  rules  of  Inter-American  Commercial 
Arbitration  Commission 

"(a)  For  the  purposes  of  this  chapter  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission  re- 
ferred to  in  Article  3  of  the  Inter-American 
Convention  shall,  subject  to  subsection  (b) 
of  this  section,  be  those  rules  as  promulgat- 
ed by  the  Commission  on  January  I,  1978. 

"(b)  In  the  event  the  rules  of  procedure  of 
the  Inter-American  Commercial  Arbitration 
Commission  are  modified  or  amended  In  ac- 
cordance with  the  procedures  for  amend- 
ment of  the  rules  of  the  said  Commission, 
the  Secretary  of  State,  by  regulation  in  ac- 
cordance with  Section  553  of  Title  5,  United 
States  Code,  consistent  with  the  aims  and 
purposes  of  this  Convention,  may  prescribe 
that  such  modifications  or  amendments 
shall  be  effective  for  purposes  of  this  chap- 
ter. 

"Sec.  307.  Chapter  1;  residual  application 

"Chapter  1  applies  to  actions  and  proceed- 
ings brought  under  this  chapter  to  the 
extent  chapter  1  is  not  in  conflict  with  this 
chapter  or  the  Inter-American  Convention 
as  ratified  by  the  United  States." 

Sec.  2.  Title  9,  United  States  Code,  is  fur- 
ther amended  by  adding  to  the  table  of 
chapters  at  the  beginning  a  new  sub-head- 
ing as  foUows: 

"3.  Inter-American  Convention  on 
International  Commercial  Arbi- 
tration      301". 

Sec.  3.  This  Act  shall  be  effective  upon 
the  entry  into  force  of  the  Inter-American 
Convention  on  International  Commercial 
Arbitration  of  January  30,  1975,  with  re- 
spect to  the  United  States. 

section-by-section  analysis  of  a  bill  to 
Implement  the  Inter-American  Conven- 
tion ON  International  Commercial  Arbi- 
tration 

Section  1.  Section  1  of  the  bill  amends 
Title  9  of  the  United  States  Code  by  addi- 
tion of  a  new  Chapter  3,  consisting  of  sec- 
tions 301  through  307.  As  amended.  Title  9 
would  thus  contain  three  chapters:  Chapter 
1  (sections  1-14),  the  original  Federal  Arbi- 
tration Act;  Chapter  2  (sections  201-208), 
the  implementing  legislation  for  the  "New 
York"  U.N.  Convention  on  the  Recognition 
and  Enforcement  of  Foreign  Arbitral 
Awards  of  June  10,  1958  ("New  York  Con- 
vention"); and  Chapter  3  (sections  301-307). 
the  implementing  legislation  for  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration  of  January  30,  1975 
("Inter- American  Convention"). 

Section  1  would  add  the  following  new 
provisions  to  Title  9: 

Section  301.  Section  301  would  parallel  ex- 
isting section  201.  enacted  as  part  of  the  im- 
plementing legislation  for  the  New  York 
Convention,  and  provides  for  enforcement 
of  the  Inter-American  Convention  in  United 
States  courts  in  accordance  with  this  new 
Chapter  3. 


Section  302.  Section  302  would  incorporate 
existing  sections  202,  203,  204,  205,  and  207 
Implementing  the  New  York  Convention; 
the  two  Conventions  are  substantially  simi- 
lar and  caU  for  similar  measures  of  imple- 
mentation in  these  respects. 

The  incorporation  of  existing  section  202. 
which  provides  that  an  arbitration  agree- 
ment or  arbitral  award  arising  out  of  a  legal 
relationship  "which  is  considered  as  com- 
mercial" falls  under  the  Convention,  is  in- 
tended to  provide  the  basis  for  a  broad  defi- 
nition of  the  term  "commercial"  for  pur- 
poses of  the  Convention.  While  the  Conven- 
tion itself  provides  no  definition  of  the 
term,  it  is  the  understanding  and  intent  of 
the  United  States  that  trade,  investment, 
and  other  business  and  financial  activities 
which  bear  on  "foreign  commerce"  be  con- 
sidered commercial  and  thus  within  the 
scope  of  the  Convention. 

The  Incorporation  of  section  202  also 
clarifies  that  the  Inter-American  Conven- 
tion, like  the  New  York  Convention,  shall 
not  apply  to  an  arbitral  agreement  or  award 
arising  out  of  a  legal  relationship  which  is 
entirely  between  citizens  of  the  United 
States,  unless  it  involves  property  located 
abroad,  envisages  preformance  or  enforce- 
ment abroad,  or  has  a  reasonable  relation- 
ship with  one  or  more  foreign  states. 

The  incorporation  of  sections  203  and  204 
extends  the  same  provisions  concerning  Ju- 
risdiction of  the  United  States  district 
courts  and  venue  to  actions  or  proceedings 
falling  under  the  Inter-American  Conven- 
tion. Similarly,  the  incorporation  of  section 
205  gives  defendants  the  right  to  remove  ac- 
tions or  proceedings  relating  to  arbitration 
agreements  or  awards  falling  under  the 
Inter-American  Convention  from  State 
courts  to  an  United  States  district  court,  as 
is  now  the  case  under  Section  205  for  ac- 
tions or  proceedings  falling  under  the  New 
York  Convention. 

With  the  incorporation  of  section  207.  the 
three-year  limitation  period  for  application 
to  a  court  for  an  order  confirming  an  arbi- 
tral award  covered  by  the  New  York  Con- 
vention will  also  apply  to  awards  covered  by 
the  Inter-American  Convention.  Section  207 
also  requires  the  court  to  confirm  the  award 
unless  it  finds  applicable  one  of  the  grounds 
for  refusal  or  deferral  of  recognition  or  en- 
forcement of  the  award  specified  in  the 
Convention.  Those  grounds  are  specified  in 
Article  5  of  the  Inter-American  Convention, 
which  was  taken  almost  verbatim  from  Arti- 
cle V  of  the  New  York  Convention,  in  order 
to  ensure  that  the  grounds  for  refusal  of 
the  recognition  and  enforcement  of  an 
award  will  be  the  same  under  both  Conven- 
tions. 

Section  303.  The  first  paragraph  of  this 
section  repeats  9  U.S.C.  section  206  and  pro- 
vides that  a  court  may  direct  that  arbitra- 
tion be  held  in  accordance  with  the  arbitra- 
tion agreement  at  any  place  therein  provid- 
ed for,  whether  that  place  is  within  or  out- 
side the  United  States,  and  that  the  court 
may  also  appoint  arbitrators  In  accordance 
with  the  provisions  of  the  agreement. 

The  second  paragraph  of  section  303  is 
new,  reflecting  Article  3  of  the  Inter-Ameri- 
can Convention.  Article  3  provides  that 
when  or  to  the  extent  that  the  parties  fail 
to  agree  upon  applicable  rules  of  procedure, 
arbitration  shall  be  governed  by  the  rules  of 
procedure  of  the  Inter-American  Commer- 
cial Arbitration  Commission,  a  non-govern- 
mental organization  originally  established 
in  1934  in  accordance  with  a  resolution  of 
the  Conference  of  American  States,  the 
predecessor  of  the  Organization  of  Ameri- 


.^n.'^.'^A 


rriMrip  pr<:<;iOM  A  T  pumpr* cpmatf 


\Tmt,,ml^w.    din      1QQQ 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30555 


can  States  (OAS).  The  specification  of 
"back-up"  rules  provides  a  desirable  certain- 
ty and  uniformity  In  the  application  of  the 
Inter-American  Convention.  Neither  the 
Federal  Arbitration  Act  not  the  New  York 
Convention  contains  a  comparable  provi- 
sion, leaving  the  choice  of  rules  of  proce- 
dure to  the  court  in  the  absence  of  agree- 
ment by  the  parties. 

Section  304.  Section  304  provides  a  rule  of 
reciprocity  similar  to  that  applicable  to  the 
New  York  Convention.  The  latter  (Article  I, 
paragraph  3)  permits  a  reservation,  which 
the  United  States  has  made,  that  a  State 
may  on  the  basis  of  reciprocity  apply  the 
convention  to  the  recognition  and  enforce- 
ment of  only  those  awards  made  in  the  ter- 
ritory of  another  Contracting  State.  In  ac- 
cordance with  the  terms  of  the  advice  and 
consent  by  the  Senate,  the  United  States 
will  make  a  comparable  reservation  with 
regard  to  the  Inter-American  Convention, 
and  Section  304  has  been  drafted  to  make 
that  reservation  readily  available  for  the 
reference  of  courts  and  practitioners. 

The  section  as  worded  means  that  it  is  in- 
tended only  to  be  a  rule  of  reciprocity.  It  is 
not  a  determination  that  arbitral  decisions 
and  awards  made  In  the  United  States  are 
excluded  from  the  applicability  of  the  Inter- 
American  Convention.  Furthermore,  al- 
though the  Inter-American  Convention 
refers  In  its  title  and  preamble  to  'interna- 
tional conunercial  arbitration",  there  is 
nothing  in  the  operative  articles  of  the  Con- 
vention or  In  the  negotiating  history  to  indi- 
cate an  Intent  to  limit  its  applicability  to 
awards  made  in  countries  other  than  those 
where  recognition  and  enforcement  are 
sought. 

Section  305.  The  Inter-American  Conven- 
tion does  not  contain  an  express  provision 
concerning  its  applicability  when  there  is 
another  convention  or  recognition  and  en- 
forcement of  arbitral  agreements  and 
awards  which  might  also  apply  to  a  specific 
case.  The  United  States  and  some  other 
countries  will  be  a  party  to  both  the  Inter- 
American  and  the  New  York  Conventions. 
Give  the  substantial  identity  of  the  two  con- 
ventions, the  question  as  to  which  Conven- 
tion applies  is  not  expected  to  be  of  great 
consequence.  It  is  useful,  nonetheless,  to 
clarify  this  issue  in  order  to  remove  a  poten- 
tial ground  for  controversy.  The  New  York 
Convention  is  better  established  in  law  and 
in  practice  than  the  Inter-American  Con- 
vention and  has  greater  worldwide  partici- 
pation. The  United  States  will  therefore 
enter  a  reservation  in  accordance  with  the 
terms  of  Senate  advice  and  consent  when 
ratifying  the  Inter-American  Convention,  to 
establish  clearly  the  applicability  of  the 
New  York  Convention  in  appropriate  cases. 

Section  305  reflects  this  reservation,  pro- 
viding that  where  both  Conventions  are  ap- 
plicable, the  United  States  would  apply  the 
provisions  of  the  Inter-American  Conven- 
tion only  if  a  majority  of  the  parties  to  the 
arbitration  agreemeht  are  citizens  of  OAS 
Member  States  that  have  ratified  this  Con- 
vention. Both  the  Senate  reservation  and 
the  proposed  Section  305  permit  the  parties 
to  alter  this  by  express  agreement. 

Section  306.  Section  306,  like  section  303, 
is  necessary  in  order  to  implement  Article  3 
of  the  Inter-American  Convention,  which 
specifies  applicable  rules  of  procedure  for 
cases  in  which  the  parties  fail  to  agree  in 
advance  on  such  rules.  It  is  Intended  by  Ar- 
ticles 3  and  5(1  )(a)  of  the  Convention,  read 
together,  that  in  the  absence  of  rules  agreed 
upon  by  the  parties,  the  arbitration  rules  of 
the  Inter-American  Commercial  Arbitration 


Commission  (LAC AC)  would  be  applied.  The 
lACAC  rules  are  virtually  identical  to  the 
widely  recognized  and  applied  Rules  of  Arbi- 
tration of  the  United  Nations  Commission 
on  International  Trade  Law  and  are  accept- 
able to  the  United  States.  With  respect  to 
possible  amendments  to  the  lACAC  rules, 
however,  the  United  States  will  enter  a  res- 
ervation regarding  Article  3  that  the  United 
States  will  apply  only  the  rules  of  procedure 
In  effect  as  of  ratification,  unless  a  later  of- 
ficial determination  is  made  to  adopt  and 
apply  any  amendments  to  those  rules.  Sec- 
tion 306  provides  for  rulemaking  procedures 
for  making  such  a  determination,  as  set 
forth  in  Section  33  of  Title  5.  United  States 
Code. 

Section  307.  Section  307  incorporates  a 
provision  parallel  to  9  U.S.C.  section  208,  ap- 
plying the  procedures  set  forth  In  Chapter  1 
of  Title  9  to  actions  and  proceedings 
brought  under  this  Chapter  3,  except  to  the 
extent  inconsistent  therewith  or  inconsist- 
ent with  the  Convention  as  ratified. 

Section  2.  Section  2  of  the  bill  adds  a  new 
subheading  to  the  table  of  chapters  at  the 
beginning  of  Title  9  to  correspond  to  the 
new  Chapter  3. 

Section  3.  Section  3  of  the  bill  provides  for 
the  effective  date  of  the  Act. 

Department  op  State, 
Washington,  DC,  October  17,  1989. 
Hon.  Dan  Quayle, 
President,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  President:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  Con- 
gress the  draft  of  a  bill  to  implement  the  ob- 
ligations of  the  United  States  under  the 
Inter-American  Convention  on  Internation- 
al Conmiercial  Arbitration.  The  Senate  gave 
its  advice  and  consent  to  ratification  in  Oc- 
tober. 1986  (Sen.  Exec.  Rept.  99-24),  on  the 
understanding  that  ratification  would  be  de- 
posited with  the  Organization  of  American 
States  only  when  appropriate  Implementing 
legislation  has  been  enacted.  The  Conven- 
tion would  enter  Into  force  for  the  United 
States  on  the  thirtieth  day  after  deijosit  of 
the  Instrument  of  ratification. 

The  draft  bill  Is  identical  to  the  bill  which 
was  Introduced,  by  request.  In  the  House  of 
Representatives  on  September  22,  1986  by 
Chairman  Rodino  (H.R.  5574)  and  In  the 
Senate  on  October  21,  1988  by  Chairman 
Pell  (S.  2204).  The  Senate  passed  the  legisla- 
tion during  the  99th  and  100th  Congresses 
but  the  House  did  not  act  on  that  portion  of 
the  bUl. 

Consistent  with  the  longstanding  United 
States  policy  to  promote  arbitration  as  a 
means  of  resolving  international  commercial 
disputes,  this  Convention  provides  for  the 
recognition  and  enforcement  of  commercial 
arbitration  agreements  and  awards  among 
countries  In  this  hemisphere  who  are  par- 
ties to  the  Convention. 

The  Inter-American  Convention  entered 
into  force  on  June  16,  1976.  At  present, 
Chile.  Columbia,  Costa  Rica,  El  Salvador. 
Guatemala.  Honduras,  Mexico,  Panama, 
Paraguay.  Urugay  and  Venezuela  are  par- 
ties. The  Inter-American  Convention  is 
modeled  after  the  New  York  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards,  to  which  the  United 
States  became  a  party  In  1970.  While  over 
70  nations  are  parties  to  the  New  York  Con- 
vention, a  number  of  member  states  of  the 
OAS  prefer  to  join  a  regional  convention 
which  would  accomplish  the  same  legal  and 
commercial  objectives. 

The  draft  bill  to  implement  the  Inter- 
American  Convention  is  modeled  after,  and 


incorporates  in  large  part,  the  legislation 
which  Implements  the  New  York  Conven- 
tion, codified  at  9  U.S.C.  201-208.  Several 
new  provision  are  incorporated  in  the  draft 
bill  In  order  to  clarify  the  application  of  the 
Inter-American  Convention;  they  are  de- 
scribed In  the  sectlon-by-section  analysis 
which  accompanies  this  letter. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  has  re- 
ceived the  support  of  a  large  number  of  in- 
terested and  representative  organizations, 
including  the  American  Bar  Association,  the 
American  Arbitration  Association,  the 
United  States  Chamber  of  Commerce,  the 
Association  of  American  Chambers  of  Com- 
merce In  Latin  America,  and  the  American 
Foreign  Law  Association.  The  Implementing 
legislation  was  drafted  In  consultation  with 
the  American  Arbitration  Association  and 
the  American  Bar  Association. 

Prompt  approval  of  this  implementing  leg- 
islation will  permit  United  States  citizens 
and  concerns  seeking  enforcement  of  com- 
mercial arbitration  agreements  and  awards 
to  enjoy  the  benefit  of  this  Convention 
among  the  countries  which  are  parties,  and 
may  encourage  more  rapid  and  widespread 
ratification  of  the  Convention  by  other 
countries  as  well. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress, and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 

With  best  wishes. 


Sincerely, 


Janet  G.  MmxiNS. 
Assistant  Secretary, 
Legislatirx  Affairs.m 


By    Mr.    ROCKEFELLER    (for 
himself,     Mr.     Bradley,     Mr. 
Mitchell.     Mr.     Riegle,     Mr. 
Pryor,      Mr.      Daschle,      Mr. 
Simon,  Mr.  Cranston,  Mr.  Hol- 
LiNGS,  and  Ms.  Mikitlski): 
S.  1942.  A  bill  to  provide  for  home 
and  community  care  as  optional  state- 
wide service,  and  for  other  purposes; 
to  the  Committee  on  Prance. 

MEDICAID  HOME  AND  COMMUNITY  CARE  OPTIONS 
ACT  OF  J 989 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  what  I 
believe  is  an  improved  and  strength- 
ened version  of  legislation  I  first  intro- 
duced last  April,  the  Medicaid  Home 
and  Conununity  Care  Options  Act  of 
1989  (S.  785).  Just  as  S.  785,  this  bill 
seeks  to  provide  crucial  and  desperate- 
ly needed  long-term  care  assistance  to 
low-income,  frail  senior  citizens  by  al- 
lowing states  the  option  of  offering 
home  and  conununity-based  services  to 
functionally  disabled  seniors. 

This  bill  builds  on  the  experience  of 
37  States,  including  my  own  State  of 
West  Virginia,  which  have  demon- 
strated through  special  waiver  pro- 
grams under  Medicaid  that  home  and 
community-based  alternatives  to  insti- 
tutionalization are  possible  and  indeed 
critically  needed. 

I  am  very  pleased  that  Senators 
Brjvdley,  Mitchell,  Riegle,  Pryor, 
Daschle,  Simon,  Cranston,  Mikulski, 
and  Rollings  have  joined  me  in  co- 
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sponsoring  this  vitally  needed  legisla- 
tion. 

Since  introducing  S.  785,  I  have 
worked  closely  with  various  senior  ad- 
vocacy groups.  State  government,  and 
others  to  improve  on  the  bill's  original 
provisions.  The  bill  I  am  introducing 
today  has  been  revised  to  address  con- 
cerns and  to  strengthen  provisions  in- 
cluded in  the  original  bill.  Unfortu- 
nately, while  there  are  other  improve- 
ments I  would  like  to  see  included  in 
this  bill— such  as  expanding  income 
eligibility  and  broadening  the  defini- 
tion of  functional  disability— fiscal  re- 
ality has  guided  me  in  maintaining  the 
bill's  thrust  of  targeting  resources  to 
the  truly  neediest  of  our  seniors. 

I  am  happy  to  note  that  this  bill 
continues  to  be  strongly  supported  by 
the  American  Association  of  Retired 
Persons,  Families  U.S.A..  the  National 
Council  of  Senior  Citizens,  the  Nation- 
al Association  of  Area  Agencies  on 
Aging,  the  Older  Women's  League, 
and  other  senior  advocacy  groups. 

In  addition,  the  Alzheimer's  Associa- 
tion has  stated  in  a  letter  that  this 
bill: 

Can  benefit  thousands  of  Alzheimer's  pa- 
tients and  their  families  who  cannot  now 
afford  any  help  in  the  home  and  whose  only 
option  is  nursing  home  placement.  •  •  • 
Our  families  vastly  prefer  care  for  their 
loved  ones  at  home  to  nursing  home  place- 
ment for  as  long  as  they  can  possibly 
manage.  They  need  the  help  your  bill  will 
make  available. 

As  originally  introduced,  the  bill 
contained  eligibility  standards  that 
qualified  low-income  seniors  in  need  of 
assistance  in  two  out  of  five  activities 
of  daily  living— such  as  bathing,  dress- 
ing or  eating— for  home  and  communi- 
ty care  services.  These  services  would 
be  financed  through  the  Medicaid  Pro- 
gram administered  by  States.  Due  to 
budget  constraints,  eligibility  was  lim- 
ited to  those  seniors  with  disabilities 
due  to  a  physical  impairment  and  ex- 
cluded others.  The  Congressional 
Budget  Office  has  estimated  that  to 
include  all  functionally  disabled  elder- 
ly would  cost  approximately  $375  mil- 
lion in  fiscal  year  1990.  Because  fiscal 
reality  simply  forces  us  at  the  present 
time  to  set  priorities  and  make  diffi- 
cult choices,  the  bill  was  drafted  to 
only  include  a  small  subset  of  older 
Americans  needing  assistance— those 
with  physical  impairments— m  order 
to  hold  down  the  costs  of  thf  bill.  My 
intention  was  never  to  single  out  a 
group  to  not  receive  long-term  care 
services.  Rather,  my  intention  was, 
and  continues  to  be,  to  push  for  enact- 
ment of  a  first-step  long-term  care 
program  for  needy  seniors. 

Because  of  understandable  concerns 
raised  about  the  precedent  this  type  of 
exclusionary  language  would  establish, 
I  am  pleased  to  report  that  an  ap- 
proach has  been  taken  in  this  new  bill 
which  modifies  eligibility  for  long 
term  services  to  include  all  seniors 
unable  to  perform  two  out  of  three  ac- 


tivities of  daily  living— regardless  of 
the  cause  of  their  disability.  I  think 
this  is  a  fair  and  fiscally  realistic  com- 
promise, and  enjoys  the  strong  sup- 
port of  the  National  Mental  Health 
Association,  American  Psychiatric  As- 
sociation, American  Psychological  As- 
sociation, and  other  mental  health  ad- 
vocacy groups. 

Last  spring,  a  task  force  of  long-term 
care  experts  gathered  to  provide  input 
and  technical  assistance  on  the  mini- 
mal Federal  quality  standards  that 
would  be  established  by  S.  785.  As  a 
result  of  that  meeting,  the  quality 
guidelines  have  been  revised  to  reflect 
current  state-of-the-art  thinking  on 
quality  assurance  for  home  and  com- 
munity care  services.  This  is  an  area 
that  will  need  to  be  closely  watched 
and  modified,  as  necessary,  as  we  learn 
more  about  setting  standards,  moni- 
toring, and  enforcing  quality  in  nonin- 
stitutional  settings.  But,  I  believe,  this 
bill  puts  in  place  a  sound  system  for 
assuring  high  quality  home  and  com- 
munity care  services  for  this  Nation's 
seniors. 

Mr.  President,  as  Chairman  of  the 
Bipartisan  Commission  on  Compre- 
hensive Health  Care— renamed  the 
Pepper  Commission— I  have  been  in- 
tensely engaged  over  the  recent 
months  in  deliberations  aimed  at  de- 
veloping a  strategy  to  assure  long-term 
care  to  all  Americans  when  they  need 
such  assistance.  We  must  find  a  way  to 
protect  our  citizens  from  the  emotion- 
al and  financial  devastation  that 
occurs  when  a  family  member— young 
or  old— requires  long-term  care.  I  am 
deeply  committed  to  solving  this  prob- 
lem comprehensively  and  effectively. 

A  recent  GAO  report,  "Long-Term 
Care  for  the  EHderly,"  cited  estimates 
that  up  to  40  percent  of  the  elderly 
living  in  the  community  have  unmet 
care  needs.  Lack  of  a  national  policy 
for  long-term  care  means  that  too 
many  elderly  are  forced  to  struggle 
miserably  along  on  their  own.  Over  9 
million  elderly  live  alone  and  many  do 
not  have  family  members  close  by.  Al- 
though projections  on  the  extent  of 
need  may  vary,  there  is  unanimous 
agreement  that  the  need  for  long-term 
care  will  grow  tremendously  over  the 
next  few  decades. 

This  bill  I  am  introducing  today,  the 
Medicaid  Home  and  Community  Op- 
tions Act,  is  one  step— but  a  meaning- 
ful, desperately  needed  step— toward 
our  ultimate  goal  of  long-term  care 
coverage  for  all  Americans.  It  is  one  of 
many  crucial  care  coverage  for  all 
Americans.  It  is  one  of  many  crucial 
efforts  we  must  pursue  to  fill  in  the  re- 
maining gaps  in  our  health  care 
system,  in  order  to  bring  immediate 
relief  to  some  of  our  Nation's  neediest, 
disabled  older  citizens. 

I  urge  all  of  my  colleagues  to  join  me 
in  cosponsoring  this  bill  and  in  press- 
ing for  its  passage  In  the  near  term. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  de- 
scription of  the  bill  be  printed  in  the 
Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1942 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Home  and  Community  Care  Options  Act  of 
1989". 

SEC.  2.  HOME  AND  COMMUNITY  CARE  AS  OPTION- 
AL. STATEWIDE,  SERVICE. 

(a)  Provision  as  Optional,  Statewide 
Service.— Section  1905(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396d(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (20); 

(2)  by  redesignating  paragraph  (21)  as 
paragraph  (22);  and 

(3)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  home  community  care  (as  defined  in 
section  1926(a))  for  functionally  disabled  el- 
derly individuals;  and". 

(b)  Home  and  Community  Care  for  Func- 
tionally Disabled  Elderly  Individuals.— 
Title  XIX  of  such  Act,  as  amended  by  sec- 
tion 303(a)  of  the  Family  Support  Act  of 
1988  (Public  Law  100-485).  is  amended— 

(1)  by  redesignating  section  1926  as  sec- 
tion 1928;  and 

(2)  by  inserting  after  section  1925  the  fol- 
lowing new  section: 

"HOME  and  community  CARE  FOR 
FUNCTIONALLY  DISABLED  ELDERLY  INDIVIDUALS 

"Sec.  1926.  (a)  Home  and  Community  Care 
Defined.— In  this  title,  the  term  home  and 
community  care'  means  one  or  more  of  the 
following  services  furnished  to  an  individual 
who  has  been  determined,  after  an  assess- 
ment under  subsection  (c),  to  be  a  function- 
ally disabled  elderly  individual,  furnished  In 
accordance  with  an  individual  community 
care  plan  (established  and  periodically  re- 
viewed and  revised  by  a  qualified  communi- 
ty care  case  manager  under  subsection  (d)): 

"(1)  Homemaker/home  health  aide  serv- 
ices. 

"(2)  Chore  services. 

"(3)  Personal  care  services. 

"(4)  Nursing  care  services  provided  by,  or 
under  the  supervision  of,  a  registered  nurse. 

"(5)  Respite  care. 

"(6)  Training  for  family  members  in  man- 
aging the  individual. 

"(7)  Adult  day  health  services. 

"(8)  In  the  case  of  an  individual  with 
chronic  mental  illness,  day  treatment  or 
other  partial  hospitalization,  psychosocial 
rehabilitation  services,  and  clinic  services 
(whether  or  not  furnished  in  a  facility). 

"(9)  Such  other  home  and  community- 
based  ser\'ices  (other  than  room  and  board) 
as  the  Secretary  may  approve. 

"(b)  Functionally  Disabled  Elderly  In- 
dividual Defined.— 

"(1)  In  general.— In  this  title,  the  term 
•functionally  disabled  elderly  individual" 
means  an  individual  who— 

"(A)  is  65  years  of  age  or  older; 

'(B)  is  determined  to  be  a  fanctlonally  dis- 
abled individual  under  subsection  (c);  and 

"(C)(i)  subject  to  section  1902(f)  (as  ap- 
plied consistent  with  section  1902(r)(2)),  is 
described  in  section  1902(a)(10)(A)(i);  and 
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"(ii)  at  the  option  of  the  State,  is  de- 
scribed in  section  1902(  a)(  1 0 )( C ). 

"(2)  Treatment  of  certain  individoai-s 
previously  covered  under  a  waiver. — in 
the  case  of  a  State  which— 

•'(A)  at  the  time  of  its  election  to  provide 
coverage  for  home  and  community  care 
under  this  section  has  a  waiver  approved 
under  section  1915(c)  or  1915(d)  with  re- 
spect to  individuals  65  years  of  age  or  older, 
and 

"(B)  subsequently  discontinues  such 
waiver, 

individuals  who  were  eligible  for  benefits 
under  the  waiver  as  of  the  date  of  its  discon- 
tinuance and  who  would,  but  for  income  or 
resources,  be  eligible  for  medical  assistance 
for  home  and  community  care  under  the 
plan  shall,  notwithstanding  any  other  provi- 
sion of  this  title,  be  deemed  a  functionally 
disabled  elderly  individual  for  so  long  as  the 
individual  would  have  remained  eligible  for 
medical  assistance  under  such  waiver. 

"(3)  Use  of  projected  income.— In  apply- 
ing section  1903(f)(1)  in  determining  the  eh- 
gibility  of  an  individual  (described  in  section 
1902(a)(10)(C))  for  medical  assistance  for 
home  and  community  care,  a  State  may,  at 
its  option,  provide  for  the  determination  of 
the  individual's  anticipated  medical  ex- 
penses (to  be  deducted  from  income)  over  a 
period  of  up  to  6  months. 

"(c)  Determinations  of  Punctional  Dis- 
ability.— 

"(1)  In  general.— In  this  section,  an  indi- 
vidual is  functionally  disabled'  if  the  indi- 
vidual— 

•  (A)  is  unable  to  perform  without  sub- 
stantial assistance  from  another  individual 
at  least  2  of  the  following  3  activities  of 
daily  living:  toileting,  transferring,  and 
eating;  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alzheimer's  disease  and  is  (i)  unable  to 
perform  without  substantial  human  assist- 
ance (including  verbal  reminding  or  physical 
cueing)  or  supervision  at  least  2  of  the  fol- 
lowing 5  activities  of  dally  living:  bathing, 
dressing,  toileting,  transferring,  and  eating; 
or  (ii)  cognitively  impaired  so  as  to  require 
substantial  supervision  from  another  indi- 
vidual because  he  or  she  engages  in  inappro- 
priate behaviors  that  pose  serious  health  or 
safety  hazards  to  himself  or  herself  or 
others. 

"(2)  Assessments  of  functional  disabil- 
ity.— 

"(A)  Requests  for  assessments.— If  a 
State  has  elected  to  provide  home  and  com- 
munity care  under  this  section,  upon  the  re- 
quest of  an  individual  who  is  65  years  of  age 
or  older  and  who  meets  the  requirements  of 
subsection  (b)(1)(C)  (or  another  person  on 
such  Individual's  behalf),  the  State  shall 
provide  for  a  comprehensive  functional  as- 
sessment under  this  subparagraph  which— 

"(i)  is  used  to  determine  whether  or  not 
the  individual  is  functionally  disabled. 

"(ii)  is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  sub- 
paragraph (C)(i).  and 

"(III)  uses  an  Instrument  which  has  been 
specified  by  the  State  under  subparagraph 
(B). 

No  fee  may  be  charged  for  such  an  assess- 
ment. 

"(B)  Specification  of  assessment  instru- 
ment.—The  State  shall  specify  the  instru- 
ment to  be  used  in  the  State  in  complying 
with  the  requirement  of  subparagraph 
(A)(iil).  such  Instrument  shall  be— 

"(1)  one  of  the  Instruments  designated 
under  subparagraph  (CKii);  or 


"(ii)  an  Instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  in  subpara- 
graph (CXI). 

"(C)  Sfbcification  of  assessment  data  set 
AND  instruments.— The  Secretary  shall— 

"(i)  not  later  than  July  1,  1990— 

"(I)  specify  a  minimum  data  set  of  core 
elements  and  common  definitions  for  use  In 
conducting  the  assessments  required  under 
subparagraph  (A);  and 

"(II)  establish  guidelines  for  use  of  the 
data  set;  and 

"(II)  by  not  later  than  July  1,  1990,  desig- 
nate one  or  more  Instruments  which  are 
consistent  with  the  sijecification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subparagraph  (B)  for  use 
in  complying  with  the  requirements  of  sub- 
paragraph (A). 

"(D)  Periodic  review.— Each  Individual 
who  qualifies  as  a  functionally  disabled  el- 
derly Individual  shall  have  the  Individual's 
assessment  (teriodlcally  reviewed  and  re- 
vised not  less  often  than  once  every  12 
months. 

"(E)  Conduct  of  assessment  by  interdis- 
ciplinary TEAMS.— An  assessment  under  sub- 
paragraph (A)  and  a  review  under  subpara- 
graph (D)  must  be  conducted  by  an  Interdis- 
ciplinary team  designated  by  the  State.  The 
Secretary  shall  permit  a  State  to  provide  for 
assessments  and  reviews  through  teams 
under  contracts— 

"(I)  with  public  organizations;  or 

"(ii)  with  nonpublic  organizations  which 
do  not  provide  home  and  community  care  or 
nursing  facility  services  and  do  not  have  a 
direct  or  indirect  ownership  or  control  inter- 
est In,  or  direct  or  Indirect  affiliation  or  re- 
lationship with,  an  entity  that  provides, 
community  care  or  nursing  facility  services. 

"(F)  Contents  of  assessb*ent.— The  inter- 
disciplinary team  must— 

"(I)  identify  in  each  such  assessment  or 
review  each  individual's  functional  disabil- 
ities and  need  for  home  and  community 
care.  Including  Information  about  the  indi- 
vidual's health  status,  home  and  commuiflty 
environment,  and  Informal  support  system; 
and 

"(ii)  based  on  such  assessment  or  review, 
determine  whether  the  Individual  is  (or  con- 
tinues to  be)  functionally  disabled. 
The  results  of  such  an  assessment  or  review 
shall  be  used  in  establishing,  reviewing,  and 
revising  the  Individuals  ICCP  under  subsec- 
tion (d)(1). 

"(G)  Appeal  procedures.— Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  have  in 
effect  an  appeals  process  for  individuals  ad- 
versely affected  by  determinations  under 
subparagraph  (P). 

"(d)  Individual  Community  Care  Plan 
(ICCP).- 

"(1)  Individual  community  care  plan  de- 
fined.—In  this  section,  the  terms  'individual 
community  care  plan'  and  ICCP'  mean, 
with  respect  to  a  functionally  disabled  el- 
derly Individual,  a  written  plan  which— 

"(A)  is  established,  and  is  periodically  re 
viewed  and  revised,  by  a  qualified  case  man- 
ager after  a  face-to-face  inten'iew  with  the 
individual  or  primary  caregiver  and  based 
upon  the  most  recent  comprehensive  func 
tional  assessment  of  such  individual  con- 
ducted under  subsection  (c)(2); 

"(B)  specifies,  within  any  amount,  dura- 
tion, and  scope  limitations  imposed  on  home 
and  community  care  provided  under  the 
State  plan,  the  home  and  community  care 


to  be  provided  to  such  Individual  under  the 
plan,  and  Indicates  the  Individual's  prefer- 
ences for  the  types  and  providers  of  serv- 
ices; and 

"(C)  may  specify  other  services  required 
by  such  individual. 

An  ICCP  may  also  designate  the  specific 
providers  (qualified  to  provide  home  and 
community  care  under  the  State  plan) 
which  will  provide  the  home  and  communi- 
ty care  described  In  subparagraph  (B). 

"(2)  Qualified  case  management  entity 
DEFINED.- In  this  section,  the  term  'qualified 
case  management  entity'  means  a  nonprofit 
or  public  agency  or  organization  which- 

"(A)  has  experience  or  has  been  trained  in 
establishing,  and  in  periodically  reviewing 
and  revising,  individual  community  care 
plans  and  in  the  provision  of  case  manage- 
ment services  to  the  elderly; 

"(B)  is  responsible  for  (i)  assuring  that 
home  and  community  care  covered  under 
the  State  plan  and  specified  In  the  ICCP  is 
being  provided,  (ii)  visiting  each  Individual's 
home  or  community  setting  where  care  is 
being  provided  not  less  often  than  once 
every  90  days,  and  (ill)  Informing  elderly  in- 
dividual or  primary  caregiver  on  how  to  con- 
tact case  manager  If  service  providers  fail  to 
show  or  other  similar  problems  occur, 

"(C)  in  the  case  of  a  nonpublic  agency 
does  not  provide  home  and  community  care 
or  nursing  facility  services  and  does  not 
have  a  direct  or  indirect  ownership  or  con- 
trol Interest  In,  or  direct  or  indirect  affili- 
ation or  relationship  with,  an  entity  that 
provides,  home  and  community  care  or  nurs- 
ing facility  services; 

"(D)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services  that  In- 
cludes a  peer  review  process; 

"(E)  completes  the  ICCP  in  a  timely 
manner  and  reviews  and  discusses  new  and 
revised  ICCPs  with  elderly  individuals  or 
primary  caregiver;  and 

"(F)  meets  such  other  standards,  estab- 
lished by  the  Secretary,  as  to  assure  that— 
"(i)  such  a  manager  is  competent  to  per- 
form case  management  fiuictions; 

■(ii)  individuals  whose  home  and  commu- 
nity care  they  manage  are  not  at  risk  of  fi- 
nancial exploitation  due  to  such  a  manager; 
and 

"(iii)  meets  such  other  standards  as  the 
State  may  establish. 

"(3)  Appeals  process.— Each  State  which 
elects  to  provide  home  and  community  care 
under  this  section  must  have  in  effect  an 
appeals  process  for  individuals  who  disagree 
with  the  ICCP  esUblished. 

"(e)  Ceiling  on  Payment  Amounts  and 
Maintenance  of  Effort.— 

'(1)  Ceiling  on  payment  amounts.— Pay- 
ments may  not  be  made  under  section 
1903(a)  to  a  State  for  home  and  community 
care  provided  under  this  section  in  a  quarter 
10  the  extent  that  the  medical  assistance  for 
such  care  in  the  quarter  exceeds  50  percent 
of  the  product  of— 

"(A)  the  average  number  of  Individuals  in 
the  quarter  receiving  such  care  under  this 
section: 

"(B)  the  average  per  diem  rate  of  payment 
which  the  Secretary  has  determined  (before 
the  beginning  of  the  quarter)  will  be  pay- 
able under  title  X\'III  (without  regard  to 
coinsurance)  for  extended  rare  services  to 
be  provided  in  the  Stau-  during  such  quar- 
ter: and 
"(C)  the  number  of  days  in  such  quarter. 
"(2)  Maintenance  of  effort.— 
"(A)  Annual  reports.— As  a  condition  for 
the     receipt     of     payment     under    section 
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1903(a)  with  respect  to  medical  assistance 
provided  by  a  State  for  home  and  conamuni- 
ty  care,  the  State  shall  report  to  the  Secre- 
tary, with  respect  to  each  Federal  fiscal 
year  (beginning  with  fiscal  year  1989)  and  in 
a  format  developed  or  approved  by  the  Sec- 
retary, the  amount  of  funds  obligated  by 
the  State  (including  funds  obligated  by  lo- 
calities in  the  State)  with  respect  to  the  pro- 
vision of  home  and  community  care  to  the 
elderly  in  that  fiscal  year. 

"(B)  Reduction  in  payment  if  failure  to 
MAINTAIN  EFFORT.— If  the  amount  reported 
under  subparagraph  <A)  by  a  State  with  re- 
spect to  a  fiscal  year  is  less  than  the  amount 
reported  under  subparagraph  (A)  with  re- 
spect to  fiscal  year  1989.  the  Secretary  shall 
provide  for  a  reduction  in  payments  to  the 
State  under  section  1903(a)  in  an  amount 
equal  to  the  difference  between  the 
amounts  so  reported. 

■(f)  Minimum  Requirements  for  Home 
AND  Community  Care.— 

"(1)  Requirements.— Home  and  Communi- 
ty care  provided  under  this  section  must 
meet  such  requirements  for  individuals' 
rights  and  quality  as  are  published  or  devel- 
oped by  the  Secretary  under  subsection  (k). 
Such  requirements  shall  include— 

••(A)  the  requirement  that  individuals  pro- 
viding care  are  competent  to  provide  such 
care:  and 

■■(B)  the  rights  specified  in  paragraph  (2). 

■■(2)  Specified  rights.— The  rights  speci- 
fied in  this  paragraph  are  as  follows: 

■■(A)  The  right  to  be  fully  informed  in  ad- 
vance, orally  and  in  writing,  of  the  care  to 
be  provided,  to  be  fully  informed  in  advance 
of  any  changes  in  care  to  be  provided,  and 
(except  with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  care.  In  cases  of  in- 
competence, these  same  rights  shall  apply 
to  the  primary  caregiver  or  family  member. 

■■(B)  The  right  to  voice  grievances  with  re- 
spect to  services  that  are  (or  fail  to  be)  fur- 
nished without  discrimination  or  reprisal 
for  voicing  grievances,  and  to  be  told  how  to 
complain  to  State  and  local  authorities. 

■•(C)  The  right  to  confidentiality  of  per- 
sonal and  clinical  records. 

•■(D)  The  right  to  privacy  and  to  have 
one's  property  treated  with  respect. 

••(E)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  conse- 
quences of  such  refusal. 

••(P)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

■•(G)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishment,  and  any 
physical  or  chemical  restraints  imposed  for 
purposes  of  discipline  or  convenience  and 
not  included  in  an  individuai's  ICCP. 

■■(H)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individuars  rights. 

••(I)  Any  other  rights  establish"d  by  the 
Secretary. 

••(g)  Minimum  Requirements  for  Small 
Community  Care  Settings.— 

•■(1)  Small  community  care  settings  de- 
fined.— In  this  section,  the  term  •small  com- 
munity care  setting'  means— 

■■(A)  a  nonresidential  setting  that  serves 
more  than  2  and  less  than  8  individuals;  or 

"(B)  a  residential  setting  in  which  more 
than  2  and  less  than  8  unrelated  adults 
reside  and  in  which  personal  services  (other 
than  merely  board)  are  provided  in  conjunc- 
tion with  residing  in  the  .setting. 

••(2)  Minimum  requirements.— A  small 
community  care  setting  in  which  communi- 
ty care  is  provided  under  this  section  must— 


••(A)  meet  such  requirements  as  are  pub- 
lished or  developed  by  the  Secretary  under 
subsection  (k); 

•'(B)  meet  the  requirements  of  subpara- 
graphs (A),  (C),  and  (D)  of  paragraph  1, 
paragraph  3,  and  paragraph  6  of  section 
1919(c).  to  the  extent  applicable  to  such  a 
setting; 

'•(C)  inform  each  individual  receiving  com- 
munity care  under  this  section  in  the  set- 
ting, orally  and  in  writing  at  the  time  the 
individual  first  receives  community  care  in 
the  setting,  of  the  individual's  legal  rights 
with  respect  to  such  a  setting  and  the  care 
provided  in  the  setting; 

••(D)  meet  any  applicable  State  or  local  re- 
quirements regarding  certification  or  licen- 
sure; 

•■(E)  meet  any  applicable  State  and  local 
zoning,  building,  and  housing  codes,  and 
State  and  local  fire  and  safety  regulations; 
and 

•■(F)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents. 

••(h)  Minimum  Requirements  for  Large 
Community  Care  Settings.— 

•■(1)  Large  community  care  setting  de- 
fined.—In  this  section,  the  term  •large  com- 
munity care  setting'  means— 

•■(A)  a  nonresidential  setting  in  which 
more  than  8  individuals  are  served:  or 

••(B)  a  residential  setting  in  which  more 
than  8  unrelated  adults  reside  and  in  which 
personal  services  (other  than  merely  board) 
are  provided  in  conjunction  with  residing  in 
the  setting:  in  which  home  and  community 
care  under  this  section  is  provided. 

••(2)  Minimum  requirements.— A  large 
community  care  setting  in  which  communi- 
ty care  is  provided  under  this  section  must— 

••(A)  meet  such  requirements  as  are  pub- 
lished or  developed  by  the  Secretary  under 
subsection  (k): 

■•(B)  meet  the  requirements  of  subpara- 
graphs (A),  (C).  and  (D)  of  paragraph  (1), 
paragraph  (3),  and  paragraph  (6)  of  section 
1919(c).  to  the  extent  applicable  to  such  a 
setting: 

■■(C)  inform  each  individual  receiving  com- 
munity care  under  this  section  in  the  set- 
ting, orally  and  in  wTiting  at  the  time  the 
individual  first  receives  home  and  communi- 
ty care  in  the  setting,  of  the  individual's 
legal  rights  with  respect  to  such  a  setting 
and  the  care  provided  in  the  setting:  and 

■■(D)  meet  the  requirements  of  paragraphs 
(2)  and  (3)  of  section  1919(d)  (relating  to  ad- 
ministration and  other  matters)  in  the  same 
manner  as  such  requirements  apply  to  nurs- 
ing facilities  under  such  section;  except 
that,  in  applying  the  requirement  of  section 
1919(d)(2)  (relating  to  life  safety  code),  the 
Secretary  shall  provide  for  the  application 
of  such  life  safety  requirements  (if  any) 
that  are  appropriate  to  the  setting. 

'■(3)  Disclosure  of  ownership  and  con- 
trol interests  and  exclusion  of  repeated 
violators.— A  community  care  setting— 

"(A)  must  disclose  persons  with  an  owner- 
ship or  control  interest  (including  such  per- 
.sons  as  defined  in  section  1124(a)(3))  in  the 
setting:  and 

■■(B)  may  not  have,  as  a  person  with  an 
ownership  or  control  interest  in  the  setting, 
any  individual  or  person  who  has  been  ex- 
cluded from  participation  in  the  program 
under  this  title  or  who  has  had  such  an 
ownership  or  control  interest  in  one  or  more 
community  care  settings  which  have  been 
found  repeatedly  to  be  substandard  or  to 
have  failed  to  meet  the  requirements  of 
paragraph  (2). 

•■(i)  SUR'VEY  AND  CERTIFICATION  PROCESS.— 


"(1)  CERTIFICATIONS.— 

••(A)  RESPONSIBILITIES  OP  THE  STATE.— 

"(i)  In  general.— Under  each  State  plan 
under  this  title,  the  State  shall  be  responsi- 
ble for  certifying  the  compliance  of  provid- 
ers of  home  and  community  care  and  com- 
munity care  settings  with  the  applicable  re- 
quirements of  subsections  (f ),  (g)  and  (h). 

"(ii)  Construction.— The  failure  of  the 
Secretary  to  issue  regulations  to  carry  out 
this  sul)section  shall  not  relieve  a  State  of 
its  responsibility  under  this  subsection. 

"(B)  Responsibilities  of  the  secretary.— 
The  Secretary  shall  be  responsible  for  certi- 
fying the  compliance  of  State  providers  of 
home  and  community  care,  and  of  State 
community  care  settings  in  which  such  care 
is  provided,  with  the  requirements  of  sub- 
sections (f).  (g)  and  (h). 

"(C)  Frequency  of  certifications.— Certi- 
fication of  providers  and  settings  under  this 
subsection  shall  occur  no  less  frequently 
than  once  every  12  months. 

"(2)  Revie'ws  of  providers.— 

"(A)  In  general.— The  certification  under 
this  subsection  with  respect  to  a  provider  of 
home  or  community  care  must  be  based  on  a 
periodic  review  of  the  provider's  perform- 
ance in  providing  the  care  required  under 
ICPP's  in  accordance  with  the  requirements 
of  subsection  (f). 

'•(B)  Special  reviews  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  provider  of  home  or 
community  care  with  any  of  the  require- 
ments of  sut)section  (f).  the  Secretary  may 
conduct  a  review  of  the  provider  and.  on  the 
basis  of  that  review,  make  independent  and 
binding  determinations  concerning  the 
extent  to  which  the  provider  meets  such  re- 
quirements. 

••(3)  Surveys  of  community  care  set- 
tings.— 

■•(A)  In  general.— The  certification  under 
this  subsection  with  respect  to  community 
care  settings  must  be  based  on  a  survey. 
Such  survey  for  such  a  setting  must  be  con- 
ducted without  prior  notice  to  the  setting. 
Any  individual  who  notifies  (or  causes  to  be 
notified)  a  community  care  setting  of  the 
time  or  date  on  which  such  a  survey  is 
scheduled  to  be  conducted  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $2,000. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a).  The  Secretary  shall  review 
each  State's  procedures  for  scheduling  and 
conducting  such  surveys  to  assure  that  the 
State  has  taken  all  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

••(B)  Survey  protocol.— Surveys  under 
this  paragraph  shall  be  conducted  based 
upon  a  protocol  which  the  Secretary  has 
provided  for  under  subsection  (k). 

••(C)  Prohibition  of  conflict  of  interest 
in  survey  team  membership.— a  State  and 
the  Secretary  may  not  use  as  a  member  of  a 
survey  team  under  this  paragraph  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as,  a  member  of  the 
staff  of,  or  as  a  consultant  to,  the  communi- 
ty care  setting  being  surveyed  (or  the 
person  responsible  for  such  setting)  respect- 
ing compliance  with  the  requirements  of 
subsection  (g)  or  (h)  or  who  has  a  personal 
or  familial  financial  interest  in  the  setting 
being  surveyed. 

••(D)  Special  surveys  of  compliance.— 
■Where  the  Secretary  has  reason  to  question 
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the  compliance  of  a  community  care  setting 
with  any  of  the  requirements  of  subsection 
(g)  or  (h),  the  Secretary  may  conduct  a 
survey  of  the  setting  and,  on  the  basis  of 
that  survey,  make  indep)endent  and  binding 
determinations  concerning  the  extent  to 
which  the  setting  meets  such  requirements. 

"(4)  Investigation  of  complaints  and 
ifonitorinc  of  providers  and  settings.— 
Each  State  and  the  Secretary  shall  main- 
tain procedures  and  adequate  staff  to  inves- 
tigate complaints  of  violations  of  applicable 
requirements  imposed  on  providers  of  com- 
munity care  or  on  community  care  settings 
under  subsections  (f ),  (g)  and  (h). 

"(5)  Investigation  of  allegations  of  indi- 
vidual NEGLECT  AND  ABUSE  AND  MISAPPROPRIA- 
TION OF  INDIVIDUAL  PROPERTY.— The  State 
shall  provide,  through  the  agency  responsi- 
ble for  surveys  and  certification  of  providers 
of  home  community  care  and  community 
care  settings  under  this  subsection,  for  a 
process  for  the  receipt,  review,  and  investi- 
gation of  allegations  of  Individual  neglect 
and  abuse  (including  injuries  of  unknown 
source)  by  personnel  providing  such  care  or 
in  such  setting  and  of  misappropriation  of 
individual  property  by  such  personnel.  Such 
process  shall  provide  for  documentation  of 
findings  relating  to  such  allegations  with  re- 
spect to  an  individual,  for  inclusion  of  any 
brief  statement  of  the  individual  disputing 
such  findings,  and  for  inclusion,  in  any  dis- 
closure of  such  findings,  of  such  brief  state- 
ment (or  of  a  clear  and  accurate  summary 
thereof). 

"(6)  Disclosure  of  results  of  inspec- 
tions AND  activities.— 

"(A)  I»UBLic  information.— Each  State, 
and  the  Secretary,  shall  make  available  to 
the  public— 

"(i)  information  respecting  all  surveys,  re- 
views, and  certifications  made  under  this 
subsection  respecting  providers  of  home  or 
community  care  and  community  care  set- 
tings, including  statements  of  deficiencies, 

•■(ii)  copies  of  cost  reports  (if  any)  of  such 
providers  and  settings  filed  under  this  title, 

"(iii)  copies  of  statements  of  ownership 
under  section  1124,  and 

"(iv)  information  disclosed  under  section 
1126. 

"(B)  Notices  of  substandard  care.— If  a 
State  finds  that— 

"(i)  a  provider  of  home  or  community  care 
has  provided  care  of  substandard  quality 
with  respect  to  an  individual,  the  State  shall 
make  a  reasonable  effort  to  notify  promptly 

(I)  an  immediate  family  member  of  each 
such  individual  and  (II)  individuals  receiv- 
ing home  or  community  care  from  that  pro- 
vider under  this  title,  or 

"(ii)  a  community  care  setting  is  substand- 
ard, the  State  shall  make  a  reasonable 
effort  to  notify  promptly  (I)  individuals  re- 
ceiving community  care  in  that  setting,  and 

(II)  immediate  family  members  of  such  indi- 
viduals. 

"(C)  Access  to  fraud  control  units.— 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(q))  with  access  to  all  in- 
formation of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications 
under  this  subsection. 

"(j)  Enforcement  Process  for  Providers 
OF  Community  Care.— 

"( 1 )  State  AtrrHORiTY.- 

"(A)  In  general.— If  a  State  finds,  on  the 
basis  of  a  review  under  subsection  (i)(2)  or 
otherwise,  that  a  provider  of  home  or  com- 
munity care  no  longer  meets  the  require- 
ments of  this  section,  the  State  may  termi- 
nate the  provider's  participation  under  the 


State  plan  and  may  provide  in  addition  for  a 
civil  money  penalty.  Nothing  in  this  sub- 
paragraph shaU  be  construed  as  restricting 
the  remedies  available  to  a  State  to  remedy 
a  provider's  deficiencies.  If  the  State  finds 
that  a  provider  meets  such  requirements 
but,  as  of  a  previous  [>eriod,  did  not  meet 
such  requirements,  the  State  may  provide 
for  a  civil  money  penalty  under  paragraph 
(2>(A)  for  the  period  during  which  it  finds 
that  the  provider  was  not  in  compliance 
with  such  requirements. 

"(B)  CrVIL  MONEY  PENALTY.— 

"(i)  In  GENERAL.— Each  State  shall  estab- 
lish by  law  (whether  statute  or  regulation) 
at  least  the  following  remedy:  A  civil  money 
penalty  assessed  and  collected,  with  inter- 
est, for  each  day  in  which  the  provider  is  or 
was  out  of  compliance  with  a  requirement 
of  this  section.  Funds  collected  by  a  State  as 
a  result  of  imposition  of  such  a  penalty  (or 
as  a  result  of  the  imposition  by  the  State  of 
a  civil  money  penalty  under  subsection 
(i)(3)(A))  may  be  applied  to  reimbursement 
of  individuals  for  personal  funds  lost  due  to 
a  failure  of  home  or  community  care  provid- 
ers to  meet  the  requirements  of  this  section. 
The  State  also  shall  specify  criteria,  as  to 
when  and  how  this  remedy  is  to  be  applied 
and  the  amounts  of  any  penalties.  Such  cri- 
teria shall  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  penalties  and 
shall  provide  for  the  imt>osition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies. 

"(ii)  Deadline  and  guidance.— Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  establish  the 
civil  money  penalty  remedy  described  in 
clause  (i)  applicable  to  all  providers  of  com- 
munity care  covered  under  this  section.  The 
Secretary  shall  provide,  through  regulations 
or  otherwise  by  not  later  than  July  1,  1990, 
guidance  to  States  in  establishing  such 
remedy;  but  the  failure  of  the  Secretary  to 
provide  such  guidance  shall  not  relieve  a 
State  of  the  responsibility  for  establishing 
such  remedy. 

■'(2)  Secretarial  authority.— 

"(A)  For  state  providers.— With  respect 
to  a  State  provider  of  home  or  community 
care,  the  Secretary  shall  have  the  authority 
and  duties  of  a  State  under  this  subsection, 
except  that  the  civil  money  penalty  remedy 
described  in  subparagraph  (C)  shall  be  sub- 
stituted for  the  civil  money  remedy  de- 
scribed in  paragraph  (l)(B)(i). 

"(B)  Other  providers.— With  respect  to 
any  other  provider  of  home  or  community 
care  in  a  State,  if  the  Secretary  finds  that  a 
provider  no  longer  meets  a  requirement  of 
this  section,  the  Secretary  may  terminate 
the  provider's  participation  under  the  State 
plan  and  may  provide,  in  addition,  for  a  civil 
money  penalty  under  subparagraph  (C).  If 
the  Secretary  finds  that  a  provider  meets 
such  requirements  but,  as  of  a  previous 
period,  did  not  meet  such  requirements,  the 
Secretary  may  provide  for  a  civil  money 
penalty  under  subparagraph  (C)  for  the 
period  during  which  the  Secretary  finds 
that  the  provider  was  not  in  compliance 
with  such  requirements. 

"(C)  Civil  money  penalty.— If  the  Secre- 
tary finds  on  the  basis  of  a  review  under 
subsection  (i)(2)  or  otherwise  that  a  home 
or  community  care  provider  no  longer  meets 
the  requirements  of  this  section,  the  Secre- 
tary shall  impose  a  civil  money  penalty  in 
an  amount  not  to  exceed  $10,000  for  each 
day  of  noncompliance.  The  provisions  of 
section  1128A  (other  than  subsections  (a) 
and  (b))  shall  apply  to  a  civU  money  penalty 


under  the  previous  sentence  in  the  same 
DMumer  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 
The  Secretary  shall  specify  criteria,  as  to 
when  and  how  this  remedy  is  to  be  applied 
and  the  amounts  of  any  penalties.  Such  cri- 
teria shaU  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  penalties  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies, 
"(k)  Secretarial  Responsibilities.- 
"(1)    Publication    of    nrrERiM    require- 

»tENTS.— 

"(A)  In  general.— The  Secretary  shall 
publish,  by  July  1,  1990,  an  interim  regula- 
tion that  sets  forth  interim  requirements, 
consistent  with  subparagraph  (B).  for  the 
provision  of  home  and  community  care  and 
for  community  care  settings,  including— 

"(i)  the  requirements  of  subsection  (c)(2) 
(relating  to  comprehensive  functional  as- 
sessments, including  the  use  of  assessment 
instruments),  of  subsection  (dK2)(E)  (relat- 
ing to  qualifications  for  qualified  case  man- 
agers), of  subsection  (f)  (relating  to  mini- 
mum requirements  for  home  and  communi- 
ty care),  of  subsection  (g)  (relating  to  mini- 
mum requirements  for  small  community 
care  settings),  and  of  subsection  (h)  (relat- 
ing to  minimum  requirements  for  large  com- 
munity care  settings,  and 

"(ii)  survey  protocols  (for  use  under  sub- 
section (i)(3)(A))  which  relate  to  such  re- 
quirements. 

"(B)  Minimum  protections.— Interim  re- 
quirements under  subparagraph  (A)  and 
final  requirements  under  paragraph  (2) 
shall  assure,  through  methods  other  than 
reliance  on  State  licensure  processes,  that 
individuals  receiving  home  and  community 
care  are  protected  from  neglect,  physical 
and  sexual  abuse,  financial  exploitation,  in- 
appropriate involuntary  restraint,  and  the 
provision  of  health  care  services  by  unquali- 
fied personnel  in  community  <»re  settings. 

"(2)  Development  of  final  require- 
ments.—The  Secretary  shall  develop,  by  not 
later  than  October  1,  1991— 

"(A)  final  requirements,  consistent  with 
paragraph  (1)(B).  respecting  the  provision 
of  appropriate,  quality  home  and  conununi- 
ty  care  and  respecting  community  care  set- 
tings under  this  section,  and  including  at 
least  the  requirements  referred  to  in  para- 
graph (1)(  A  )(i),  and 

"(B)  survey  protocols  and  methods  for 
evaluating  and  assuring  the  quality  of  com- 
munity care  settings. 

The  Secretary  may,  from  time  to  time, 
revise  such  requirements,  protocols,  and 
methods. 

"(3)  No  delegation  to  states.— The  Secre- 
tary's authority  under  this  subsection  shall 
not  be  delegated  to  States. 

"(4)  No  prevention  of  more  stringent  re- 
quirements BY  STATES.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  States 
from  imposing  requirements  that  are  more 
stringent  than  the  requirements  published 
or  developed  by  the  Secretary  under  this 
subsection. 
"(1)  Deeming  and  Waiver.— 
"(1)  Deeming.— Area  agencies  on  aging  as 
defined  in  the  Older  Americans  Act  (Public 
Law  100-175)  are  considered  public  agencies 
for  purposes  of  this  section. 

"(2)  Waiver.— States  may  waive  the  re- 
quirement that  a  nonpublic  agency  not  pro 
vide  home  and  community  case  or  nursing 
facility  services  and  do  not  have  a  direct  or 
indirect  ownership  or  control  interest  in.  or 
direct  or  indirect  affiliation  or  relationship 
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with,  an  entity  that  provides,  community 
care  or  nursing  facilities  for  nonprofit  agen- 
cies located  in  an  area  that  is  not  an  urban- 
ized area  (as  defined  by  the  Bureau  of  the 
Census).". 

(c)  Payment  por  Hobce  and  Community 
Care.— 

(1)  Reasonable  and  adequate  payment 
RATES.— Section  1902  of  such  Act  (42  U.S.C. 
1396a)  is  amended— 

(A)  in  subsection  (a)(13)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D). 

(ii)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(P)  for  payment  for  home  and  communi- 
ty care  (as  defined  in  section  1926(a)  and 
provided  under  such  section)  through  rates 
which  are  reasonable  and  adequate  to  meet 
the  costs  of  providing  care,  efficiently  and 
economically,  in  conformity  with  applicable 
State  and  Federal  laws,  regulations,  stnd 
quality  and  safety  standards;";  and 

(B)  in  subsection  (h).  by  adding  before  the 
period  at  the  end  the  following:  "or  to  limit 
the  amount  of  payment  that  may  be  made 
under  a  plan  under  this  title  for  home  and 
community  care". 

(2)  Denial  of  payment  for  civil  money 
PENALTIES,  ETC.— Section  1903(i)(8)  of  such 
Act  (42  U.S.C.  1396b(i)(8))  is  amended  by  in- 
serting "(A)"  after  "medical  assistance"  and 
by  inserting  before  the  semicolon  at  the  end 
the  following:  "for  home  and  community 
care  to  reimburse  (or  otherwise  compensate) 
a  provider  of  such  care  for  payment  of  a 
civil  money  penalty  imposed  under  this  title 
or  title  XI  or  for  legal  expenses  in  defense 
of  an  exclusion  or  civil  money  penalty  under 
this  title  or  title  XI  if  there  is  no  reasonable 
legal  ground  for  the  provider's  case". 

(d)  Conforming  Amendments.— 

(1)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  "(21)"  and 
inserting  "(22)". 

(2)  Section  1902(a)(10)(C)(iv>  of  such  Act 
(42  U.S.C.  1396a(a)(I0)(C)(iv))  is  amended 
by  striking  "through  (20)"  and  inserting 
"through  (21)". 

(e)  Effective  Dates.— 

(1)  Except  as  provided  in  this  subsection, 
the  amendments  made  by  this  section  shall 
apply  to  home  and  community  care  fur- 
nished on  or  after  July  1,  1990,  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date. 

(2)(A)  The  amendments  made  by  subsec- 
tion (c)(1)  shall  apply  to  home  and  commu- 
nity care  furnished  on  or  after  July  1.  1990. 
or,  if  later.  30  days  after  the  date  of  publica- 
tion of  interim  regulations  under  section 
1926(j)(l). 

(B)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  civil  money  penalties 
imposed  after  the  date  of  the  enactment  of 
this  Act. 

(f)  Waiver  of  Paperwork  Reduction, 
Etc— Chapter  35  of  title  44.  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  information  and  regulations  re- 
quired for  purpKJses  of  carrying  out  this  Act 
and  implementing  the  amendments  made  by 
this  Act. 

Summary  of  the  Medicaid  Home  and 
Community  Care  Options  Act 

OPTIONAL  expansion  OF  HOME  AND 
COMMUNITY  CARE  SERVICES 

Allow  States,  at  their  option,  to  cover 
under  their  Medicaid  program  "home  and 
community  care  ser\'ices"   for  functionally 


disabled  elderly  individuals.  Unlike  the  cur- 
rent "section  2176"  home  and  community- 
based  services  waiver,  this  option  would  not 
require  the  States  to  demonstrate  budget 
neutrality  or  limit  participation  to  those  at 
risk  of  institutional  care.  The  bill  directs  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  develop  interim  and  final  quality 
requirements  for  such  case,  and  establishes 
a  monitoring  and  enforcement  process  to 
ensure  compliance  with  these  requirements. 

DETERMINATIONS  OF  FUNCTIONAL  DISABILITY 
AND  USE  OF  CASE  MANAGEMENT  SERVICES 

To  be  eligible  for  home  and  community 
care  benefits,  an  individual  must  be  (1)  65 
years  of  age  or  older,  (2)  eligible  for  Medic- 
aid in  the  community  due  to  low  income  and 
resources  (i.e.,  receiving  Supplemental  Secu- 
rity Income  (SSI)  or  qualifying  as  "medicad- 
ly  needy"),  and  (3)  determined  to  be  func- 
tionally disabled. 

Functional  disability  is  to  be  determined 
on  the  basis  of  a  comprehensive  assessment 
conducted  by  an  interdisciplinary  team  des- 
ignated by  the  State  and  used  to  evaluate 
an  individual's  ability  to  perform  activities 
of  daily  living  (bathing,  dressing,  eating,  toi- 
leting, and  transferring)  or  "ADLs". 

An  individual  would  be  functionally  dis- 
abled if  the  individual 

(1)  is  unable  to  perform  at  least  2  of  the 
following  3  activities  of  daily  living:  toilet- 
ing, transferring,  and  eating;  or 

(2)  has  a  primary  or  secondary  diagnosis 
of  Alzheimer's  disease  and  is  unable  to  per- 
form without  human  assistance  (including 
verbal  reminding  or  physical  cueing)  or  su- 
pervision at  least  2  of  the  following  activi- 
ties of  daily  living:  bathing,  dressing,  toilet- 
ing, transferring,  and  eating,  or  cognitively 
Impaired  so  as  to  require  substantial  human 
assistance  from  another  individual  because 
he  or  she  engages  in  inappropriate  behav- 
iors that  pose  serious  health  or  safety  haz- 
ards to  himself  or  herself  or  others 

Based  upon  this  assessment,  an  individual 
community  care  plan  (ICCP)  is  to  be  devel- 
oped and  periodically  reviewed  and  revised 
by  a  qualified  care  manager  who  is  respwns- 
bile  for  assuring  that  the  community  care 
specified  in  an  ICCP  is  being  provided 

QUALITY  ASSURANCE  FOR  HOME  AND 
COMMUNITY  CARE  SERVICES 

Requires  the  Secretary  to  establish  qual- 
ity standards  for  nome  and  community  care 
and  for  setting.s  in  which  community  care  is 
provided.  Such  standards  must  include  mini- 
mum qualifiralions  for  p»rsonnel  providing 
community  care  and  the  <'  .labnshment  ol  ■; 
patient's  bill  of  rights.  TtiP  rtrj'r,.er.ir-  s  --s- 
tabiished  by  the  Secretary  must  also  jl. ..ti. 
through  methods  other  than  reliance  on 
St:  :e  licensure,  that  individ;.'i.s  receiving 
community  care  are  protected  from  neglect, 
physical  and  sexual  abuse,  ''liiancial  exploi- 
tation, inappropriate  involuntary  restraint, 
and  provision  of  health  care  services  by  un- 
qualified persormel  in  board  and  care  facili- 
ties and  other  community  settings.  States 
would  retain  the  right  to  impose  quality 
standards  more  stringent  than  the  mini- 
mum Federal  requirements  developed  by 
the  Secretary. 

CEILING  ON  PAYMENTS  FOR  HOME  AND 
COMMUNITY  CARE  SERVICES 

Aggregate  State  Medicaid  expenditures 
for  the  optional  benefit  could  not  exceed 
the  product  of  the  (1)  the  average  number 
of  individuals  receiving  the  benefit  in  a 
given  quarter  times  (2)  50  percent  of  the  av- 
erage State  per  diem  rate  for  Medicare 
skilled  nursing  facility  (SNP)  services  times 
(3)  the  number  of  days  in  such  quarter. 


MAINTENANCE  OF  EFFORT 

States  would  be  required  to  report  to  the 
Secretary  all  funds  other  than  Medicaid 
funds  spent  on  home  and  community  care 
services  for  the  elderly  in  FY  1989  and  every 
year  thereafter.  States  electing  this  new 
option  would  be  required,  each  fiscal  year, 
to  maintian  their  State-only  exi>enditures 
for  such  services  at  the  FY  1989  level.  Fail- 
ure to  do  so  would  result  in  a  reduction  of 
federal  matching  payments  for  these  serv- 
ices to  the  extent  of  the  shortfall  in  state- 
only  spending.9 


By  Mr.  PRESSLER: 
S.  1943.  A  bill  to  authorize  a  pro- 
gram of  scientific  drilling  into  the  con- 
tinental crust  of  the  United  States;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

CONTINENTAL  SCIENTIFIC  DRILLING  PROGRAM 
ACT 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  introduce  the  Continen- 
tal Scientific  Drilling  Program  Act  of 
1990.  The  purpose  of  this  bill  is  to 
make  the  U.S.  Geological  Survey 
[USGS]  the  lead  agency  in  the  Conti- 
nental Scientific  Drilling  FYogram 
[CSDP],  which  is  a  cooperative  pro- 
gram of  the  Department  of  Energy 
[DOE],  the  USGS,  and  the  National 
Science  Foundation  [NSF]. 

Programs,  no  matter  how  laudable, 
suffer  when  they  are  split  among  sev- 
eral agencies  with  no  single  agency  in 
the  lead  role.  CSDP  is  an  excellent  ex- 
ample of  this  fact. 

DOE  fimding  for  this  program  has 
become  tenuous,  because  it  must  com- 
pete with  other  programs  within  the 
Office  of  Basic  Energy  Science/Geo- 
sciences  [OBESG].  The  budget  for  a 
new  program  within  OBESG,  under- 
ground imaging,  has  been  growing  rap- 
idly, while  the  overall  OBESG  budget 
has  remained  static  at  approximately 
$17  million.  Funding  increases  for  un- 
derground imaging,  a  program  which 
has  not  been  approved  through  the 
peer  review  process,  are  on  the  verge 
of  causing  unacceptable  damage  to 
both  CSDP  and  the  core  programs 
within  OBESG. 

USGS  and  NSF  remain  fully  com- 
mitted to  their  roles  in  CSDP.  But  the 
less  steady  support  for  this  program 
from  DOE  endangers  the  whole  pro- 
gram. Subsidiary  programs  at  universi- 
ties across  the  Nation  are  endangered 
in  turn,  all  because  of  its  decentralized 
nature  at  the  Federal  level. 

CSDP  enjoys  overwhelming  congres- 
sional support,  as  shown  by  passage  of 
the  Continental  Scientific  Drilling  and 
Exploration  Act  (Public  Law  100-441) 
in  the  last  Congress.  CSDP  also  enjoys 
widespread  support  in  the  scientific 
community  and  was  supported 
through  the  peer  review  process. 

CSDP  supports  drilling  projects  such 
as  the  Cajon  Pass  project,  near  San 
Bernardino,  CA;  the  Upper  Crust/ 
CICSCO  project,  through  the  Univer- 
sity of  Kansas  and  the  South  Dakota 
School    of    Mines    and    Technology, 
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which  has  drilled  in  Iowa  and  would 
continue  in  South  Dakota,  Minnesota, 
Illinois.  Ohio,  and  Indiana;  the  Creede 
project  in  southern  Colorado,  the 
Valles  Caldera  project  in  New  Mexico; 
the  ADCOH  project,  along  the  Geor- 
gia-South Carolina  border;  volcanic 
drilling  in  Hawaii;  the  Katmai  project 
in  Alaska;  and  the  Mid-Continental 
Rift  project  in  Minnesota,  Kansas,  and 
northern  Michigan. 

This  program  will  enhance  oiur  scien- 
tific understanding  of  a  multitude  of 
processes  going  on  beneath  the 
Earth's  crust.  These  include  plate  tec- 
tonics, earthqutJtes,  volcanic  erup- 
tions, geothermal  energy,  mineral  for- 
mation, underground  fluid  migration, 
and  water  distribution.  The  recent 
devastating  earthquake  near  San 
Francisco  underscores  the  importance 
of  improving  our  earthquake  predic- 
tive capability.  The  safe  disposition  of 
hazardous  waste  depends  on  oiu* 
knowledge  of  underground  fluid  mi- 
gration and  water  distribution.  The  in- 
formation we  can  gain  from  this  pro- 
gram will  enhance  our  ability  to  locate 
new  sources  of  petroleum,  minerals, 
and  water. 

I  would  be  remiss  if  I  did  not  men- 
tion the  important  role  played  by  Dr. 
Jim  Papike  of  the  South  Dakota 
School  of  Mines  and  Technology  in 
the  Continental  Scientific  Drilling 
Program.  Jim  has  worked  tirelessly  in 
support  of  this  program,  both  as  a  sci- 
entist and  as  a  coordinator  of  the  uni- 
versities involved.  It  was  he  who  first 
brought  this  important  program  to  my 
attention  5  years  ago.  I  was  impressed 
then  by  his  presentation  of  the  scien- 
tific merits  of  continental  drilling  and 
exploration.  I  continue  to  be  im- 
pressed by  the  great  potential  scientif- 
ic and  technological  spinoffs  that  can 
be  achieved  through  this  program. 

Mr.  President,  this  is  an  extremely 
important  program  for  this  coimtry.  It 
deserves  our  continued  strong  support. 
It  deserves  support  for  the  USGS  in 
the  role  of  lead  agency.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  inserted  in  the  Record  immediately 
following  my  remarlss. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1943 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Continental 
Scientific  Drilling  Program  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  because  the  Earth  provides  energy, 
minerals,  and  water,  and  is  used  as  a  storage 
medium  for  municipal,  chemical,  and  nucle- 
ar waste,  an  understanding  of  the  processes 
and  structures  in  the  Earth's  crust  is  essen- 
tial to  the  well  being  of  the  United  States; 

(2)  there  is  a  need  for  a  substantially 
funded  long-term  program  of  scientific  drill- 
ing in  a  wide  range  of  geological  settings  of 


the  continental  crust  of  the  United  States; 
and 

(3)  a  continental  scientific  drilling  pro- 
gram would  enhance— 

(A)  understanding  of  the  cnistal  evolution 
of  the  Earth  and  its  mountain  building 
processes; 

(B)  understanding  of  the  mechanisms  of 
earthquakes  and  volcanic  eruptions  and  the 
development  of  improved  techniques  for 
prediction; 

(C)  understanding  of  the  development  and 
utilization  of  geothermal  and  other  energy 
sources  and  the  formation  and  occurrence 
of  mineral  deposits; 

(D)  understanding  of  the  migration  of 
fluids  in  the  Earth's  crust  for  evaluation  of 
waste  contamination  and  the  development 
of  more  effective  techniques  for  the  safe 
subsurface  disposal  of  hazardous  wastes; 

(E)  understanding  and  definition  of  the 
size,  source,  and  more  effective  use  of 
aquifers  and  other  water  resources; 

(F)  evaluation  and  verification  of  surface 
geophysical  techniques  needed  for  model- 
ing, exploring,  and  monitoring  the  Earth's 
crust;  and 

(G)  development  of  drilling  technologies 
needed  to  regain  international  prominence 
for  the  United  States  in  this  area. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  provide  for  a  continental  scientific 
drilling  program  within  the  Geologrical 
Survey  in  the  Department  of  the  Interior, 
based  on  the  cooperative  efforts  and  long- 
range  plans  of  Federal  entities  in  response 
to  the  Continental  Scientific  Drilling  and 
Exploration  Act  (43  U.S.C.  31  note); 

(2)  enhance  fundamental  understanding 
of  the  composition,  structure,  dynamics,  and 
evolution  of  the  continental  crust  and  the 
crustal  processes  that  affect  natural  phe- 
nomena such  as  earthquakes,  volcanic  erup- 
tions, distribution  of  mineral  deposits,  oc- 
currence of  fossil  fuels  and  geothermal 
energy  sources,  and  the  nature  and  extent 
of  aquifers; 

(3)  obtain  critical  data  about  the  Earth's 
crust  relating  to  isolation  of  hazardous 
wastes; 

(4)  aidvance  basic  earth  sciences  research; 

(5)  advance  related  technological  develop- 
ments, especially  for  improved  and  lower 
cost  drilling  and  logging;  and 

(6)  increase  training  of  graduate  students 
in  geological  sciences  and  increase  the  flow 
of  multidisciplinary  professionals  into  aca- 
demia  and  drilling-related  industries  by  par- 
ticipation in  continental  scientific  drilling 
projects. 

SEC.  4.  DEFINITIONS. 

For  the  purposes  of  this  Act^ 

(1)  the  terms  "continent"  and  "continen- 
tal" refer  to  the  land  mass  of  the  United 
States  above  sea  level  and  the  adjacent  shal- 
low continental  margins; 

(2)  the  term  "DOSECC"  means  the  con- 
sortiiun  known  as  "Deep  Observation  and 
Sampling  of  the  Earth's  Continental  Crust"; 

(3)  the  term  "hole  of  opportunity"  means 
a  hole  drilled  for  other  than  scientific  pur- 
poses to  which  scientific  experiments  can  be 
added  at  modest  cost; 

(4)  the  term  "Interagency  Coordinating 
Group"  means  the  Interagency  Coordinat- 
ing Group  for  Continental  Scientific  Drill- 
ing; 

(5)  the  term  "ocean  drilling  program" 
means  the  program  of  scientific  drilling  in 
ocean  basins  conducted  by  the  National  Sci- 
ence Foundation; 


(6)  the  term  "program"  means  the  Geo- 
logical Survey  continental  scientific  drilling 
program  established  under  section  5; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior, 

(8)  the  term  'State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Mariana  Islands,  and  any 
other  territory  or  possession  of  the  United 
States;  and 

(9)  the  term  "United  States"  means,  when 
used  in  a  geographic  sense,  all  of  the  States. 

SEC  S.  CONTINENTAL  SCIENTIFIC  DRILLING  PRO- 
GRAM. 

(a)  ESTABLISHMENT.— There  is  established, 
in  the  Geological  Survey  in  the  Department 
of  the  Interior,  a  continental  scientific  drill- 
ing program. 

(b)  Program  RBQuniEBfEHTS.- The  pro- 
gram shall— 

(1)  be  designed  and  administered  to 
achieve  the  objectives  set  forth  in  subsec- 
tion (c); 

(2)  involve  the  agencies  listed  in  subsec- 
tion (d);  and 

(3)  Include  the  research  elements  de- 
scribed in  subsection  (e)  and  the  implemen- 
tation plan  described  In  subsection  (f ). 

(c)  DoTiKS.— The  Secretary  shall— 

(1)  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  submit  to  the  Con- 
gress the  implementation  plan  described  in 
subsection  (f );  and 

(2)  not  later  than  180  days  after  such  date 
of  enactments 

(A)  establish  by  regulation  goals,  prior- 
ities, and  target  dates  for  implementation  of 
the  program;  and 

(B)  provide  for  qualified  staffing  for  the 
program  and  its  components. 

(d)  Objectives.— The  objectives  of  the 
program  shall  include— 

(1)  advancement  of  basic  science  associat- 
ed with  the  Earth's  continental  crust: 

(2)  acquisition  of  new  information  for  an 
improved  basis  for  resource  management; 

(3)  acquisition  of  new  information  for  a 
better  basis  for  geologic  hazard  mitigation; 

(4)  enhancement  of  United  States  com- 
petitiveness in  downhole  drilling,  sampling, 
and  observational  technology; 

(5)  establishment  of  a  readily  accessible 
permanent  public  record  of  continental  sci- 
entific drilling  activities; 

(6)  utilization  of  holes  of  opportunity 
drilled  by  entities  for  primarily  nonscientif- 
ic  purposes,  where  practicable,  to  obtain 
program  data  as  a  substitute  for  or  to  sup- 
plement data  obtained  from  dedicated  drill- 
ing undertaken  by  the  program  specifically 
for  scientific  purposes;  and 

(7)  continuity  in  the  conduct  of  a  national 
continental  scientific  drilling  program  with 
other  Federal  agencies. 

(e)  Participation.- ( 1 )  In  planning  and 
carrying  out  the  program,  the  Geological 
Survey  shall  include- 

(A)  the  National  Science  Foundation; 

(B)  the  Department  of  Energy; 

(C)  other  Federal  agencies; 

(D)  State  agencies; 

(E)  academic  institutions; 

(F)  private  and  national  research  labora- 
tories; and 

(G)  private  industry,  primarily  through  its 
representation  on  the  Interagency  Coordi- 
nating Group. 

(2)  Representation  in  the  Interagency  Co- 
ordinating Group  may  be  supplemented  by 
additional  Federal  agency  members  and 
standing  committees,  working  panels,  and 
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ad  hoc  groups,  as  deemed  necessary  by  the 
Interagency  Coordinating  Group. 

(3)  The  Geological  Survey  shall  maintain 
liaison  with  the  ocean  drilling  program  and 
witl.  continental  scientific  drilling  programs 
of  other  nations  to— 

(A)  make  use  of  appropriate  technologies 
already  developed; 

(B)  prevent  unnecessary  duplication  of 
new  technology  developments:  and 

(C)  share  scientific  and  drilling  results. 

(f)  Research  Elements.— The  research 
elements  of  the  program  shall  include— 

( 1 )  earthquakes  and  crustal  deformation: 

(2)  volcanic  tmd  magmatic  processes; 

(3)  evolution  of  the  continental  llthos- 
phere; 

(4)  basin  evolution  and  hydrocarbon  re- 
sources; 

(5)  mineral  resources; 

(6)  thermal  regimes  and  geothermal  re- 
sources; 

(7)  geophysical  calibration  of  the  Earth's 
crust: 

(8)  the  role  of  fluids  in  crustal  processes; 

(9)  lithospheric  dynamics: 

(10)  geologic  environments  for  radioactive 
and  toxic  waste  disposal:  and 

(11)  the  role  of  subterranean  bacteria  in 
formation  of  resources. 

(g)  Implementation  Plan.— (1)  The  Secre- 
tary shall  develop,  through  the  Geological 
Survey,  an  implementation  plan  which  shall 
set  year-by-year  goals  through  at  least  1995. 

(2)  The  implementation  plan  described  in 
paragraph  (1)  shall  provide— 

(A)  a  strategy  and  schedule  for  undertak- 
ing dedicated  drilling  of  multiple  targets  at 
shallow,  intermediate,  and  great  depths; 

(B)  a  strategy  and  schedule  for  developing 
the  improvements  In  drilling,  coring,  log- 
ging, sampling,  and  testing  technologies  nec- 
essary to  successfully  complete  the  sched- 
uled drilling; 

(C)  a  means  of  identification  and  timely 
use  of  holes  of  opportunity: 

(D)  a  means  of  publishing  timely  reports 
on  the  progress  and  results  of  individual 
projects  of  the  program  and  of  maintaining 
a  readily  accessible  i>ermanent  public  record 
of  samples,  data,  logs,  and  related  informa- 
tion for  each  project: 

(E)  estimates  of  funding  and  staffing  re- 
quired to  carry  out  the  scheduled  drilling 
and  related  activities  described  in  subpara- 
graphs (A)  through  (B);  and 

(P)  a  framework  for  ensuring  involvement 
of  all  appropriate  Federal  agencies  and  non- 
Pederal  scientific  and  drilling  entities 
during  the  planning  and  implementation 
phases  of  the  program,  including  utilization 
of  the  International  Coordinating  Group's 
National  Interagency  Coordinating  Group's 
Porum  for  Continental  Scientific  Drilling 
and  university/industry  consortia  such  as 
DOSECC; 

(3)  The  implementation  plan  described  in 
paragraph  (1)  shall  be  updated  armually  on 
a  schedule  to  be  determined  by  the  Secre- 
tary. 

(4)  The  results  and  status  of  the  program 
and  of  the  individual  drilling  projects  con- 
ducted thereunder  shall  be  reported  in  the 
armual  Interagency  Coordinating  Group 
report  to  Congress  on  continental  scientific 
drilling  required  by  section  4  of  the  Conti- 
nental Scientific  Drilling  and  Exploration 
Act  (43  U.S.C.  31  note). 

SEC.  6.  GRA.NTS  AND  CONTRACTS. 

(a)  In  General.- The  Secretary  shall  de- 
termine the  appropriate  means  for  carrying 
out  drilling  and  drilling-related  activities 
such  as  coring,  logging,  sampling  and  test- 
ing, including  making  contracts  with  private 


firms.  State  agencies,  and  educational  insti- 
tutions. 

(b)  Associated  Studies.— (1)  For  associat- 
ed scientific  studies,  the  Secretary  shall 
make  grants  and  contracts  to  educational 
institutions.  State  agencies,  private  and  na- 
tional research  laboratories.  Industrial  re- 
search organizations,  university/industry 
consortia  such  as  DOSECC,  and  other  Fed- 
eral agencies. 

(2)  Approximately  one-half  of  the  funds 
available  for  studies  under  paragraph  (1) 
shall  be  awarded  to  educational  institutions. 

(3)  Grants  and  contracts  described  ui 
paragraph  (1)  shall  be  made  on  the  basis  of 
merit  and  feasibility  of  the  project,  based  on 
expert  evaluation  as  deemed  appropriate  by 
the  Secretary,  taking  care  to  protect  propri- 
etary information. 

SEC.  8.  authorization  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  Act— 

(1)  $5,000,000  for  fiscal  year  1991; 

(2)  $10,000,000  for  fiscal  year  1992; 

(3)  $15,000,000  for  fiscal  year  1993; 

(4)  $20,000,000  for  fiscal  year  1994;  and 

(5)  $25,000,000  for  fiscal  year  1995. 


By  Mr.  COATS: 
S.  1944.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of  individual  medi- 
cal accounts  to  assist  in  the  payment 
of  long-term  and  catastrophic  medical 
care  expenses,  to  provide  that  the 
earnings  on  such  accounts  will  not  be 
taxable,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

INDIVIDUAL  MEDICAL  ACCOUNTS  ACT 

•  Mr.  COATS.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
establish  individual  medical  accounts 
[IMA]  in  order  to  provide  much 
needed  assistance  to  people  in  plan- 
ning for  catastrophic  medical  expenses 
and  long-term  medical  care. 

This  legislation  is  targeted  at  those 
individuals  who  are  concerned  with 
the  ever  increasing  costs  of  medical 
treatment,  most  especially  the  finan- 
cial devastation  that  a  serious  or  pro- 
longed illness  or  accident  can  bring  on 
a  family  Today  health  care  costs  have 
been  rising  far  more  rapidly  than  most 
Americans'  incomes.  Of  all  of  us  in 
this  country  who  face  these  moi">t:ng 
medical  price  tags,  it  is  our  seniors 
w?io  suffer  the  most.  Most  seniors  are 
on  fixed  incomes  and  have  little 
chance  of  keeping  up  with  the  rapid 
rise  in  medical  costs.  They  and  their 
families  are  acutely  aware  of  both 
their  fragile  health  and  their  fragile 
finances.  One  illness  can  mean  sudden 
poverty. 

The  individual  medical  account 
[IMA]  will  enable  families  and  individ- 
uals in  our  country  to  better  prepare 
for  their  potential  need  for  cata- 
strophic medical  care  and  long-term 
care.  This  legislation  will  allow  individ- 
uals, as  well  as  their  parents,  children, 
and  spouses,  to  contribute  $2,000  per 
year  to  an  individual's  IMA.  The 
IMA's  growth  and  earnings  will 
remain  tax-exempt  while  in  the  ac- 
count,   thus    helping    the    account's 


growth  rate  keep  pace  with  the 
growth  in  medical  costs.  Most  impor- 
tantly, all  distributions  from  the  IMA 
taken  to  pay  for  catastrophic  or  long- 
term-care  costs  will  remain  tax- 
exempt.  In  addition,  all  distributions 
taken  to  pay  for  insurance  contracts  to 
cover  catastrophic  or  long-term  health 
care  will  also  remain  tax-exempt. 

By  offering  significant  tax  insentives 
to  save  for  medical  catastrophies  and 
allowing  family  members  to  contribute 
to  an  individual's  account,  we  will  be 
encouraging  savings,  and  helping  fami- 
lies and  individuals  avoid  financial 
ruin  in  the  form  of  punishing  medical 
bills. 

In  addition  to  its  savings  provisions, 
this  legislation  makes  changes  in  the 
tax  laws  that  will  encourage  insurance 
companies  to  offer  more  attractive 
long-term  care  policies.  A  wider  varie- 
ty of  more  affordable  policies  have 
become  available  in  the  last  several 
years,  and  this  is  a  trend  that  needs  to 
be  encouraged.  This  bill  will  also  make 
it  possible  to  transfer  money  from 
whole  life  insurance  policies  to  an 
IMA. 

In  summary,  Mr.  President,  the  indi- 
vidual medical  account  legislation  I  am 
introducing  today  seeks  to  encourage 
better  planning  and  higher  savings  for 
long-term  health  care  and  catastroph- 
ic medical  care  on  the  part  of  families 
and  individuals.  In  order  to  be  of  the 
greatest  use,  the  IMA  beneficiaries 
must  be  able  to  choose  from  a  wide  va- 
riety of  long-term  health  care  insur- 
ance options  when  they  become  older. 
Such  coverage  will  become  both  more 
necessary  and  more  expensive.  To  this 
end  this  legislation  also  seeks  to  en- 
courage a  competitive  and  innovative 
insurance  marketplace,  which  ulti- 
mately should  be  the  cornerstone  of 
this  country's  long-term  care  policy.* 


By  Mr.  WIRTH: 
S.  1945.  A  bill  to  authorize  a  land  ex- 
change in  South  Dakota  and  Colorado; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

LAND  exchange  IN  SOUTH  DAKOTA  AND 
COLORADO 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  authorize  a 
land  exchange  in  South  Dakota  and 
Colorado.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1945 
Be  it  enacted  by  the  Senate  and  Honse  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

section     1.     EKBERG-COPPER     SPUR     LAND     EX- 
CHANGE. 

Notwithstanding  any  other  provision  of 
law.— (a)  The  Secretary  of  Agriculture  is 
hereby  authorized  and  directed,  upon  re- 
ceipt of  an  offer  from  the  owner  or  owners 
thereof,   to   accept   title   to   approximately 
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four  hundred  and  twenty  seven  acres  of 
land  located  in  Pennington  County,  South 
Dakota,  and  shown  as  "Tract  A"  and  "Tract 
B"  on  a  map  entitled  "Ekberg-Copper  Spur 
Ranch  Land  Exchange-Proposed"  dated 
September  1989.  Such  lands  shall  become 
part  of  the  Black  Hills  National  Forest  upon 
their  acquisition  and  shall  be  administered 
by  the  Secretary  of  Agriculture  in  accord- 
ance with  the  laws,  rules  and  regulations  ap- 
plicable to  the  National  Forest  System. 

(b)  Upon  receipt  of  Title  to  the  lands  de- 
scribed in  subsection  (a)  the  Secretary  of 
Agriculture  shall  convey  to  the  owner  or 
owners  of  such  lands  all  right,  title,  and  in- 
terest of  the  United  States  in  the  lands 
shown  as  the  "Copper  Spur  Ranch— portion 
to  Ekberg"  and  located  in  Routt  County, 
Colorado,  which  are  currently  administered 
by  the  P'armers  Home  Administration  and 
which  comprises  approximately  seven  hun- 
dred and  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Ekbert-Copper  Spur 
Ranch  Land  Exchange— Proposed",  dated 
September  1989:  and 

(c)  The  Secretary  of  Agriculture  shall 
transfer  without  reimbursement  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of 
the  Interior  all  right,  title  and  interest  of 
the  United  States  in  approximately  eight 
hundred  and  forty  acres  of  lands  located  in 
Routt  County,  Colorado,  which  are  current- 
ly administered  by  the  Farmers  Home  Ad- 
ministration and  which  are  shown  on  the 
map  referenced  in  subsection  (b)  of  this  sec- 
tion as  the  "Copper  Spur  Ranch— portion  to 
BLM".  The  lands  transferred  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  subsec- 
tion shall  be  administered  by  the  Bureau  of 
Land  Mangement  in  accordance  with  the 
laws,  rules  and  regulations  generally  appli- 
cable to  the  public  lands. 

SEC.  2.  EQUAUZATION  OF  PAYMENT. 

If  the  values  of  the  lands  proposed  for  ex- 
change in  section  1  are  not  equal,  they  shall 
be  equalized  by  the  payment  of  cash  as  pro- 
vided in  section  206(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  as 
amended  by  the  Federal  Land  Exchange  Fa- 
cilitation Act  of  1988,  without  regard  to  the 
25  per  centum  limitation  contained  in  such 
Acts. 

SEC.  3.  DATE  OF  EXCHANGE. 

The  exchange  of  lands  required  by  section 
1  shall  be  completed  not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act. 

SEC.  4.  RESERVATION  OF  EASEMENTS. 

(a)  Lands  conveyed  into  private  ownership 
or  transferred  to  the  jurisdiction  of  the  Sec- 
retary of  the  Interior  pursuant  to  this  Act 
shall  be  subject  to  the  Conservation  Ease- 
ment granted  to  the  State  of  Colorado  (Di- 
vision of  Wildlife)  by  the  United  States 
acting  by  and  through  the  Secretary  of  Ag- 
riculture dated  April  27,  1988  aind  recorded 
in  Routt  County,  Colorado  (Reception  No. 
375283,  Book  637,  pages  1741-43)  on  October 
6,  1988. 

(b)  Lands  conveyed  into  private  ownership 
pursuant  to  this  Act  shall  be  subject  to  the 
following  easements  for  ingress  and  egress 
through  such  lands  for  the  benefit  of  the 
United  States  and  the  public,  which  shall 
replace  and  be  in  lieu  of  the  easements 
granted  between  agencies  of  the  United 
States  on  May  10,  1989  and  recorded  in 
Routt  County,  Colorado  (Reception  Number 
380443.  Book  643  at  Pages  0051-0055): 

(Da  perpetual  easement  for  administra- 
tive and  emergency  access  by  the  United 
States  and  for  access  by  the  public  (as  deter- 
mined appropriate  by  the  Bureau  of  Land 
Management)  through  lands  in  Sections  23 


and  26  Township  1  South,  Range  83  West. 
6th  Principal  Meridian.  Colorado,  on  exist- 
ing roads  and  trails  which  lead  to  Black 
Mountain; 

(2)  a  perpetual  easement  for  administra- 
tive and  emergency  access  by  the  United 
States  and  for  non-motorized  access  by  the 
public  to  public  lands  in  Grand  County,  Col- 
orado, on  the  existing  road  in  the  North  one 
half  of  the  North  one  half  of  Section  35  and 
the  Southwest  one  quarter  of  the  Southeast 
one  quarter  of  Section  26.  Township  1 
South,  Range  83  West,  6th  Principal  Meridi- 
an, Colorado;  and 

(3)  an  easement  for  motorized  access  for 
firewood  cutting  and  removal  by  authorized 
users  and  for  motorized  access  by  the  public 
to  public  lands  in  Grand  County,  Colorado 
between  June  1st  and  November  30th  of 
each  year  on  the  road  described  in  subpara- 
graph (2)  of  this  section:  Provided,  That  If 
within  five  years  of  the  date  completion  of 
the  exchange  directed  by  this  Act  an  alter- 
native road  is  completed  for  access  to  public 
lands  in  Grand  County,  Colorado  under 
such  terms,  conditions  and  funding  as  may 
be  agreed  upon  by  the  Bureau  of  Land  Man- 
agment,  the  owner  of  the  Copper  Spur 
Ranch  and  the  State  of  Colorado,  the  ease- 
ment conferred  by  this  subparagraph  shall 
terminate.  If  such  alternative  road  is  not 
completed  within  five  years,  the  easement 
conferred  by  this  subparagraph  shall 
become  perpetual  and  year-round. 

(c)  All  easements  conferred  by  this  subsec- 
tion shall  permit  the  United  States  to  main- 
tain, improve,  repair  and  if  necessary,  relo- 
cate, existing  roads  and  trails  to  accommo- 
date appropriate  uses  of  such  easements  as 
set  forth  herein. 


By   Mr.   CRANSTON  (for  him- 
self,  Mr.   Packwood,  and  Mr. 
Metzenbaum): 
S.  1946.  A  bill  to  amend  various  pro- 
visions of  law  to  ensure  that  services 
related  to  abortion  are  made  available 
in  the  same  manner  as  are  all  other 
pregnancy-related  services  under  fed- 
erally funded  programs;  to  the  Com- 
mittee on  Finance. 

MTRODUCTIVi:  HEALTH  EQUITY  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  with  the  Sena- 
tor from  Oregon  [Mr.  Packwood]  and 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum] the  "Reproductive  Health 
Equity  Act."  This  legislation  has  been 
introduced  in  past  Congresses  in  the 
House  of  Representatives  and  was  re- 
introduced in  that  body  on  February 
6,  1989,  as  H.R.  857. 

When  I  introduced  the  Freedom  of 
Choice  Act  of  1989,  S.  1912,  on  Friday. 
November  17,  1989, 1  indicated  that  al- 
though that  bill  does  not  deal  with  the 
issue  of  funding  for  abortion  services, 
I  would  soon  be  introducing  in  the 
Senate  the  Reproductive  Health 
Equity  Act.  This  bUl  would  amend  var- 
ious provisions  of  Federal  law  to 
ensure  that  services  related  to  abor- 
tion are  made  available  in  the  same 
manner  as  are  all  other  pregnancy-re- 
lated services  imder  federally  funded 
programs.  It  would  thus  have  the 
effect  of  repealing  the  various  restric- 
tions which  have  been  placed  in  Feder- 
al statutes  over  the  past  decade.  These 
restrictions    deny    women    exercising 


their  right  to  terminate  a  pregnancy 
equitable  treatment  under  existing 
programs.  Current  law  encourages  the 
creation  of  a  two-tiered  system  which 
protects  only  the  rights  of  women  who 
can  afford  to  pay  for  an  abortion— an 
unconscionable  result. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  biU 
was  ordered  to  printed  in  the  Record, 
as  follows: 

S.  1946 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives   of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  act  m^y  be  cited  as  the  "Reprc»duc- 
tive  Health  Equity  Act". 

SEC  2.  FINDINGS. 

(b)  The  Congress  finds  that— 

(1)  abortion  is  a  legal  medical  service  re- 
lated to  pregnancy  and  the  choice  to  elect 
an  abortion  is  a  personal,  private  right  pro- 
tected by  the  Constitution; 

(2)  the  Federal  Government  provides  as- 
sistance for  pregnancy-related  care  for  sub- 
stantial niunbers  of  women  under  a  variety 
of  Federal  programs,  including  the  medicaid 
program,  the  Indian  health  care  program, 
the  Federal  employees'  health  benefits  pro- 
gram (FEHBP),  the  program  of  health  care 
for  military  dependents  and  retirees 
(CHAMPUS),  the  Peace  Corps  program, 
general  payments  to  the  District  of  Colum- 
bia, and  the  program  of  medical  services  to 
Federal  penal  and  correctional  institutions; 

(3)  pregnant  women  who  otherwise  are 
provided  pregnancy-related  care  under 
these  programs  have  been  denied  equal 
access  to  health  care  services  due  to  Con- 
gress' severe  and  unjustified  restrictions  on 
their  freedom  to  choose  services  that  relate 
to  abortion:  and 

(4)  denial  of  access  to  health  care  services 
because  those  services  relate  to  abortion  is 
unjust  and  unfair  to  pregnant  women  who 
are  or  whose  spouses  are  employed  by  the 
Federal  Government  or  who  otherwise  are 
dependent  on  the  F'ederal  Government  for 
health  care  and  threatens  the  health  and 
well-being  of  themselves  and  their  families. 

SEC  3.  MEDICAID  PROGRAM. 

Section  I902(aK10)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(aK10)),  relating  to 
medical  assistance  under  the  medicaid  pro- 
gram, is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  for  making  medical  assistance  avail- 
able with  respect  to  services  related  to  abor- 
tion in  the  same  manner  as  such  assistance 
is  provided  with  respect  to  other  pregnancy- 
related  services;". 

SEC  4.  FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM. 

Section  8904  of  title  5,  United  States  Code, 
relating  to  the  type  of  benefits  under  the 
Federal  employees  health  benefits  program, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "All  plans  contracted  for 
under  this  section  shall  include  benefits  for 
services  related  to  abortion  in  the  same 
manner  as  for  other  pregnancy-related  serv- 
ices.". 
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SEC  S.  INDIAN  HEALTH  CARE. 

(a)  Oenkral  Authoritt.— Section  201(a) 
of  the  Indian  Health  Care  Improvement  Act 
(25  DJS.C.  1621(a)).  relating  to  the  direct  or 
indirect  patient  care  program  for  Indians,  is 
amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Funds 
appropriated  pursuant  to  this  section  for 
each  fiscal  year  are  avaUable  to  provide 
services  related  to  abortion  in  the  same 
manner  as  such  funds  are  available  for 
other  pregnancy-related  services.". 

(b)  Conforming  Repeal.— Section  706  of 
the  Indian  Health  Care  Improvement  Act 
(25  UJS.C.  1676)  is  repealed. 

SEC.  C.  MILITARY  HEALTH  CARE. 

(a)  Mekbers  and  Former  Members.— Sec- 
tion 1074  of  title  10,  United  States  Code,  re- 
lating to  medical  and  dental  care  for  mem- 
bers and  certain  former  members  of  the  uni- 
formed services,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Medical  care  provided  under  this  sec- 
tion shall  include  services  related  to  abor- 
tion in  the  same  manner  as  such  care  in- 
cludes other  pregnancy-related  services.". 

(b)  Dependents.— Section  1077(a)(8)  of 
such  title,  relating  to  medical  care  for  de- 
pendents of  members  of  the  uniformed  serv- 
ices, is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ".  Including 
services  related  to  abortion  in  the  same 
manner  as  other  pregnancy-related  serv- 
ices". 

SEC.  7.  PEACE  CORPS. 

Section  5(e)  of  the  Peace  Corps  Act  (22 
U.S.C.  2504(e)),  relating  to  health  care  for 
Peace  Corps  volunteers,  is  amended  by  in- 
serting before  the  pericxl  at  the  end  of  the 
first  sentence  the  foUowlng:  ",  except  that 
health  care  provided  under  this  subsection 
to  volunteers  during  their  service  shall  in- 
clude services  related  to  abortion  in  the 
same  manner  as  such  care  includes  other 
pregnancy-related  services". 

SEC.  8.  DISTRICT  OF  COLUMBIA. 

Section  502  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act,  relating  to  the  authorization 
of  appropriations  of  the  Federal  payment  to 
the  District  of  Columbia,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  Amounts  appropriated  pursuant  to 
the  authorization  provided  under  this  sec- 
tion shaU  be  made  available  for  services  re- 
lated to  abortion  in  the  same  manner  as 
such  amounts  may  be  made  available  for 
other  pregnancy-related  services.". 

SEC.  ».  FEDERAL  PENAL  AND  CORRECTIONAL  IN- 
STmmONS. 

Section  4005(a)  of  title  18,  United  States 
Code,  relating  to  medical  services  to  the 
Federal  penal  and  correctional  institution,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other 
provision  of  law,  medical  services  provided 
under  this  subsection  shall  include  services 
related  to  abortion  in  the  same  manner  as 
they  include  other  pregnancy-related  serv- 
ices.". 
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By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood): 
S.  1947.  A  bill  to  establish  the  New- 
berry Volcanoes  National  Monument 
in  the  State  of  Oregon,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

NEWBERRY  VOLCANOES  NATIONAL  MONUMENT 

•Mr.  HATFIELD.  Mr.  President,  I 
am  here  today  on  behalf  of  myself  and 


Senator  Packwood  to  introduce  legis- 
lation establishing  the  Newberry  Vol- 
canoes National  Monument  located  in 
central  Oregon.  Representatives  Bob 
Smith,  the  Congressman  representing 
the  affected  district,  is  introducing  an 
identical  bill  today  in  the  House  of 
Representatives. 

This  legislation  is  the  product  of  sev- 
eral years  of  effort  by  a  local  group 
known  as  the  Newberry  Volcanoes  Na- 
tional Monument  Commission.  The 
commission  is  made  up  of  members 
representing  all  the  major  interests 
groups  in  the  local  area— including  the 
Audubon  Society,  the  Oregon  State 
SnowmobUe  Association,  the  Mouint 
Bachelor  ski  area,  the  Native  Plant  So- 
ciety, the  Bend  Chamber  of  Com- 
merce, the  Northwest  Forestry  Asso- 
ciation, the  Oregon  Hunters  Associa- 
tion, the  Forest  Service,  and  BLM, 
companies  holding  geothermal  rights 
in  the  area,  representatives  from  local 
governments,  and  others. 

Having  recently  worked  on  another 
major  public  lands  issue,  I  can  tell  my 
colleagues  that  it  can  be  difficult  to 
get  representatives  of  those  diverse  in- 
terests to  even  sit  down  together  in 
the  same  room,  much  less  negotiate 
the  terms  of  a  complex  proposal  deal- 
ing with  land  designations.  The  chair- 
man of  the  commission.  Dr.  Stuart 
Garrett,  and  its  members  deserve  a 
great  deal  of  credit  for  establishing 
the  consensus  and  political  will  be  nec- 
essary to  move  this  proposal  forward. 

While  other  groups  talk  about  incor- 
porating multiple  uses  and  values  into 
land  designation  proposals,  rarely  is  it 
actually  achieved.  However,  this  group 
has  accomplished  exactly  that.  This  is 
not  to  say  that  the  legislation  I  am  in- 
troducing today  is  a  perfect  bill.  I 
expect  that  it  will  receive  serious  scru- 
tiny by  the  committees  of  jurisdiction 
both  in  the  Senate  and  in  the  House. 
The  end  product  may  include  some  re- 
finement and  improvement.  That  is 
expected  because  this  is  a  leading  edge 
piece  of  legislation. 

The  bill's  purpose  is  to  protect  an 
area  of  my  State  that  includes  many 
outstanding  geologic  and  natural  char- 
acteristics. The  60,000  acres  to  be  in- 
cluded in  the  Newberry  Volcanoes  Na- 
tional Monument  encompass  lava 
caves,  obsidian  flows,  a  tree  cast  forest 
formed  when  molten  lava  flowed 
through  a  stand  of  trees,  cinder  cones 
including  the  6,100-foot  Lava  Butte, 
and  two  high  mountain  lakes  that  lie 
next  to  the  Newberry  volcano  crater 
itself.  Clearly,  these  outstanding  ex- 
amples of  volc;anic  activity  deserve  to 
be  managed  in  a  way  that  will  protect 
their  scenic  and  scientific  qutilities  for 
years  to  come. 

Currently,  the  area  to  be  included  in 
the  national  monument  is  managed  by 
the  Forest  Service  as  part  of  the  Des- 
chutes National  Forest.  The  Forest 
Service  will  continue  to  manage  these 
lands,  but  will  not  allow  any  geother- 


mal leasing,  timber  harvesting,  or 
other  activities  which  would  be  detri- 
mental to  the  national  monument  des- 
ignation. Two  companies  who  have  ex- 
isting geothermal  rights  within  the 
proposed  monument,  California 
Energy  Co.  and  GEO  Newberry 
Crater,  Inc.,  have  agreed  to  give  up 
their  leases  in  lieu  of  leases  of  equal 
geothermal  value  outside  the  monu- 
ment's boundaries. 

Mr.  President,  the  concept  of  a  New- 
berry Volcanoes  National  Monument 
has  the  support  of  the  residents  of 
central  Oregon,  it  has  the  support  of 
the  State's  congressional  delegation, 
and  it  deserves  the  support  of  the  Con- 
gress as  well.* 

•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  cosponsor  legislation  to 
create  the  Newberry  Volcanoes  Na- 
tional Monument  in  the  Deschutes 
National  Forest  in  central  Oregon. 
The  introduction  of  this  bill  today  is  a 
tribute  to  the  Newberry  Volcanoes  Na- 
tional Monument  Committee,  a  group 
of  30  central  Oregon  citizens  who  rep- 
resent diverse  natural  resource  inter- 
ests. This  coalition  has  worked  over  2 
years  crafting  a  proposal  that  balances 
resource  protection  with  resource  utili- 
zation. They  have  also  built  a  local 
consensus  which  supports  the  propos- 
al. I  commend  these  individuals  for 
their  successful  efforts  and  their  dedi- 
cation. 

The  proposed  Newberry  Volcanoes 
National  Monument  lies  within  the 
Cascade  Range,  a  chain  of  volcanic 
moimtains  that  runs  the  length  of 
Oregon  and  Washington.  The  monu- 
ment would  encompass  60,000  acres  of 
National  Forest  System  lands  and  in- 
corporate several  significant  geological 
features.  These  include  Newberry 
Crater,  a  partially  collapsed  volcano: 
Lava  River  cave,  a  mile-long  lava  tube; 
and  Lava  Cast  Forest,  a  cast  formed 
when  molten  lava  followed  through  a 
forest.  Two  major  recreational  lakes. 
East  Lake  and  Paulina  Lake,  would 
also  fall  within  the  monument  bound- 
ary. 

Another  unique  feature  of  this  area 
is  a  potentially  significant  geothermal 
steam  resource.  Estimates  place  the 
potential  energy  reserves  at  500 
megawatts— enough  to  meet  the 
energy  needs  of  500,000  people.  I  am  a 
longtime  supporter  of  the  develop- 
ment of  alternative  energy  sources, 
and  geothermal  steam  energy  should 
be  developed  as  a  clean  alternative  to 
fossil  fuels. 

The  Newberry  Volcanoes  National 
Monument  proposal  is  designed  to  pro- 
tect an  area  that  has  significant  geo- 
logical, recreational  and  scenic  values 
while  at  the  same  time  allow  for  devel- 
opment of  the  energy  resources  in  a 
manner  compatible  with  protection  of 
the  surface  features.  The  monument 
designation  will  promote  public  and 
scientific  understanding  and  apprecia- 
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tion  of  the  area's  unique  volcanic  his-  pressway.  Clackamas  County  has  re-  proximate  market  value  of  the  level  ground 

tory.  quested    that    this    property    be    con-  >»  $50,000  per  acre,  based  on  general  indus- 

I  am  delighted  to  be  able  to  cospon-  veyed  to  it  for  use  as  a  railroad  ^^^  zoning,  unimproved  land.  The  wooded 
sor  legislation  which  balances  com-  museum.  The  Oregon  Military  Depart-  *^"^'**f.'^  Yf^"!!*^  *^^,'*^- '^L^f  ^''^Sf*' 
mercial  and  conservation  interests  to  ment  estimates  that  the  value  of  both  "ilue  of  the  taprov^nte  te  n^lUdble^ 
the  satisfaction  of  a  wide  range  of  con-  parcels  is  approximately  $4,530,000.  ^^^  t^ey  are  single  purpose  and  non  con- 
stituencies. The  Newberry  Volcanoes  The  remaining  74.99  acres  of  Camp  forming  use  to  the  current  zoning  regula- 
National  Monument  proposal  is  an  im-  Withycombe  that  are  not  involved  in  tion.  The  value  computes  as: 
portant  example  of  cooperative  re-  this  transaction  will  remain  under  the  47  acres  $50,000  $2,350,000 
source  management.  I  hope  this  con-  ownership  of  the  State  of  Oregon  and  109  acres  $20,OOo"!!!!!!!!!!!!!!!!!!!!!!!!!!!!  2!l8o!ooo 
sensus  effort  can  be  a  model  for  other  subject  to  the  original  reversion  — '- — '- — 
natural  resource  projects.  clause.                                                                Total 4,530,000 

Mr.  President,  the  proposed  New-  In  exchange  for  the  release  of  the  The  Camp  Rllea  property  proposed  to 
berry  Volancoes  National  Monument  United  States'  reversionary  interest  in  gain  the  military  use  clause  is  approximate- 
would  benefit  Oregon  and  the  Nation,  the  two  Camp  Withycombe  parcels,  ly  166  acres  and  encompasses  the  conton- 
I  look  forward  to  working  with  my  col-  the  legislation  allows  for  the  convey-  ™ent  area  of  the  Camp  Rilea  military  train- 
league.  Senator  Hatfield,  on  this  ex-  ance  of  a  contingent  interest  to  the  mg  site  it  is  zoned  military  r^rve  and  the 

citoig  proposal  •  United  States  in  a  166  acre  tract  at  1*"^  .v»i"5  "^  «l0.000/acre.  TTiere  are  sub- 

uikiiiK  pi uwuMu.w  uiu«,tu  i^wii/i^o  ui  c.  x««  €^it   ^,l^t^^,a^,  gXxntiaX   unprovcments   on    this   site.    The 

R«Mr  wA-^^^iT^TF.-  2f^^  f"^^^    ""^i^^    belongs    to    the  ^^^^   ^^^    ^^    t^eir    value,    are    listed 

By  Mr.  HA  1  !•  ihAAJ.  state  of  Oregon  for  military  purposes,  below 

S.  1948.  A  bill  to  authorize  the  Secre-  Furthermore,  the  bill  indicates  that.  Armorv  30  000  sp                          «i  200  000 

tary  of  the  Army  to  release  the  rever-  in  the  event  of  war.  the  property  may    BarracL  (6  ea) "i::::::::::::::::::::    im^.fm 

sionary  mterest  of  the  United  States  be    used    without    payment    by    the    vehicle  Malnt  Shop 600.000 

in  certain  portions  of  Camp  Withy-  United  States  for  military  purposes.  Vehicle  Storage  Bldgs  (3)"!!!!!!!!!!!!!       40o!ooo 

combe.  Clackamas  County.  OR.  to  the        Over  the  past  10  years  the  Oregon    Gymnasium 300,000 

State  of  Oregon  in  exchange  for  a  con-  Military  Department  has  made  sub-    Post  Headquarters loo.ooo 

tingent  interest  in  Camp  Rilea,  Clat-  stantial  improvements  to  Camp  Rilea.    Sewage  Treatment  System 100,000 

sop  County.  OR;  to  the  Committee  on  The     six     new     barracks     buildings.  Underground  ElecDist  System....       100,000 

Armed  Services.  armory,  and  ranges  (present  and  pro-    Water  Dist  System 200,000 

EXCHANGE  OP  CERTAIN  INTERESTS  IN  MILITARY  grammed  for  construction )  have  made    Rpad  System 200,000 

PROPERTY  Camp  Rilea  a  premier  training  facUity.    Y^^  o     nW,"  "ii ol V ^««'^ 

Mr.   HATFIELD.   Mr.   President,   at  The  Oregon  MUitary  Department  esti-  Misc  Small  Wooden  Structures  ■■..       500,000 

the  request  of  the  Oregon  Military  De-  mates  that  the  total  value  of  the  prop-  $6,900,000 

partment,  today  I  am  introducing  leg-  erty  and  the  structures  and  other  im-  The  value  for  Camp  Rilea  com- 

islation  to  implement  the  exchange  of  provements  thereon  is  $8,560,000.  This  putes  as: 

the  United  States'  reversionary  inter-  is  nearly  twice  the  estimated  value  of  Land  value.  166  acre  at  $10,000.  $1,660,000 

est   in   two   tracts   of   land   at   Camp  the  Camp  Withycombe  property.  improvements 6.900,000 

Withycombe.  Clackamas  County.  OR.        Mr.  President,  in  light  of  the  fact  pufinnon 

for  a  contingent  interest  in  a  parcel  of  that  the  Camp  Withycombe  property  ^°^ bn'sctoiever"      '      ' 

land  at  Camp  Rilea,  Clatsop  County,  is  needed  by  the  Oregon  Department  Lieutenant  Colonel 
OR.  Each  of  these  three  parcels  of  of  Transportation  to  alleviate  a  poten-  u^a  Retired.  In- 
land are  owned  currently  by  the  State  tially    dangerous     traffic    congestion  staUations  Officer. 

of  Oregon  and  used  by  the  Oregon  problem,  and  that  the  value  of  Camp  

Military  Department.  Rilea  is  nearly  double  that  of  Camp  By  Mr.  KENNEDY: 

The  need  for  this  legislation  arose  Withycombe.  I  believe  that  this  legis-  S.  1949.  A  bill  to  amend  the  Labor 

when     the    Oregon    Department    of  lation  is  both  equitable  and  warranted.  Management  Relations  Act  of  1947  to 

Transportation  announced  its  inten-  Therefore,   it   is   my   hope   that   the  permit  parties  engaged  in  collective 

tion  to  extend  an  expressway  through  Senate  will  support  and  approve  this  bargaining  to  bargain  over  the  estab- 

Camp  Withycombe.  Running  in  a  gen-  measure.  lishment  and  administration  of  trust 

eral  east-west  direction,  the  express-       Mr.  President,  I  ask  unanimous  con-  funds  to  provide  financial  assistance 

way  is  designed  to  relieve  the  hazard-  sent  that  the  text  of  a  letter  from  Lt.  for  employee  housing;  to  the  Commit- 

ous  congestion  at  the  I-205/Highway  Col.  B.N.  Schriever  to  Mr.  Bruce  Olsen  tee  on  Labor  and  Human  Resources. 

212-224  interchange.  There  is  no  ques-  comparing  the  values  of  Camp  Withy-  housing  trust  ruwDs  ik  collective 

tion  that  this  expressway  is  necessary  combe  and  Camp  Rilea  and  a  copy  of  bargaining 

and  there  is  no  other  reasonable  loca-  the  bill  be  printed  at  this  point  in  the  ^Mr.  KENNEDY.  Mr.  President,  today 

tion  for  it.  Accordingly,  it  is  necessary  Record.  I  am  introducing  legislation  to  provide 

for  Congress  to  authorize  the  Secre-        There  being  no  objection,  the  letter  an  opportunity  for  management  and 

tary  of  the  Army  to  release  the  rever-  was    ordered    to    be    printed    in    the  labor  to  negotiate  trust  fimds  address- 

sionary  interest  that  was  created  by  Record,  as  follows:  ing  one  of  the  most  pressing  issues  of 

the  enactment  of  Public  Law  872  on           Oregon  Military  Department,  our  day:  affordable  housing. 

August  1.  1956.                                                              Heaihjuarters  Oregon  National  i  have  long  been  proud  that  Massa- 

The  two  parcels  of  land  within  the  ^^'^'loao  chusetts  has  been  on  the  cutting  edge 
boundaries  of  Camp  Withycombe  are  „  „  olT™  January  11,  lasa  ^j  innovative  employment  practices 
comprised  of  a  total  of  159.31  acres,  corps  of  Engineers  *"**  poUcies.  That  tradition  continues 
One  parcel  contains  156.57  acres  and  Seattle  Distnct,  Seattle,  WA.  today.  A  contract  negotiated  between 
the  other  2.74  acres.  The  larger  tract  dear  Mr.  Olsen:  The  State  of  Oregon  is  Local  26  of  the  Hotel  Employees  and 
of  land,  which  contains  Camp  Withy-  proposing  Congressional  action  to  transfer  Restaurant  Employees  Union  imder 
combe's  rifle  and  pistol  ranges,  an  am-  the  military  use  clause  presently  in  the  deed  the  leadership  of  Domonic  Be2ZOto 
munition  storage  area,  and  the  local  »'  the  Camp  Withycombe  property  to  a  like  and  to,  and  the  Boston  hotels  provides 
training  area.  wUl  be  used  by  the  quantity  of  land  at  Camp  RUea  in  Clatsop  fo^  a  joint  trust  fund  for  housing  as- 
Oregon  Department  of  Transportation  HiSi^^  Shed°"'  «^^^  ^  employees, 
for  its  proposed  expressway.  The  ^hg  camp  Withycombe  property  pro-  ^he  agreement  provides  that  em- 
smaller  parcel,  however,  is  separated  posed  for  release  is  approximately  156  acres  Ployers  wUl  contribute  5  cents  an  hour 
from  the  larger  tract  and  is  not  re-  made  up  of  47  acres  on  flat  and  level  ground  for  the  purpose  of  financial  assistance 
quired  for  the  construction  of  the  ex-  and  109  acres  of  wooded  hillside.  The  ap-  for  employee  housing.  The  funds  will 
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be  expended  or  used  as  collateral  for 
mortgage  assistance,  closing  costs  and 
bank  fees,  favorable  interest  rates, 
down  payment  assistance,  or  rental  se- 
curity deposits.  However,  the  agree- 
ment also  requires  Congress  amend 
the  law  to  explicitly  provide  for  such  a 
trust  before  May  31.  1990.  or  the  sums 
would  be  transferred  into  the  health 
and  welfare  fund. 

Management  and  labor  agreed  that 
this  issue  needed  to  be  addressed,  and 
they  agreed  to  this  unprecedented  ar- 
rangement. Both  the  local  union  and 
the  local  hotel  mangement  are  to  be 
commended  for  this  innovative  and 
creative  contract. 

For  the  housing  trust  fund  to 
become  a  reality,  however.  Congress 
must  amend  the  Labor  Management 
Relations  Act.  The  legislation  I  am  in- 
troducing today  will  make  clear  that  a 
trust  fund  providing  financial  assist- 
ance for  employee  housing  is  permissi- 
ble trust  fund  under  the  Labor  Man- 
agement Relations  Act. 

The  legislation  does  not  create  any 
new  madatory  subjects  of  bargaining 
for  employers.  It  amends  section 
302(c)(7),  which  already  provides  for 
education  and  child  care  trusts,  and 
which  are  explicitly  designated  as  per- 
missible subjects  of  bargaining.  Nei- 
ther party  can  be  required  to  bargain 
over  these  issues,  and  refusal  to  bar- 
gain does  not  constitute  an  unfair 
labor  practice. 

The  education  and  child  care  trusts 
were  added  in  1969.  and  have  resulted 
in  many  collective-bargaining  agree- 
ments for  education  scholarships  and 
child  care  centers  for  employees  and 
their  families. 

There  is  widespread  recognition  of 
the  difficulties  that  workers  face  in 
finding  affordable  housing.  Yet  there 
is  little  agreement  on  the  appropriate 
solution  to  this  growing  crisis,  and 
even  less  agreement  about  where  the 
money  should  come  from  and  how 
much  we  should  spend. 

I  urge  the  Congress  to  adopt  this 
worthwhile  addition  to  the  Labor 
Management  Relations  Act.  Employ- 
ers and  employees  should  have  this 
option  under  the  collective-bargaining 
process,  and  we  should  do  all  we  can  to 
encourage  them  to  address  it. 

As  one  of  the  hotel  managers  noted 
in  his  letter  to  me  In  support  of  this 
legislative  change:  "Housing  is  one  of 
the  most  severe  problems  many  of  our 
employees  face,  and  I  am  very  sup- 
portive of  any  effort  to  assist  our 
people  in  finding  affordable  housing 
for  themselves  and  their  families." 

In  this  case,  labor  and  management 
in  Boston  have  agreed  on  an  effective 
approach  to  better  housing.  They  need 
no  money  from  the  Congress  for  this 
trust  fund  to  become  a  reality:  All 
thoy  need  is  permission  to  do  so  under 
the  Labor  Management  Relations  Act. 

I  hope  we  can  quickly  enact  this  leg- 
islation into  law,  so  that  those  who 


wish  to  address  the  increasingly  press- 
ing problem  of  affordable  housing  as 
part  of  the  collective-bargaining  proc- 
ess may  be  able  to  do  so.« 

By  Mr.  CRANSTON  (for  himself 
and  Mr.  Dole): 
S.J.  Res.  229.  Joint  resolution  to  des- 
ignate April   1990   as   "National   Pre- 
vent-A-Lltter  Month":  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  PREVENT-A-LITTER  MONTH 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  pleased  to  introduce  a  joint 
resolution  designating  April  1990  as 
"National  Prevent-A-Litter  Month."  I 
want  to  thank  the  distinguished  Re- 
publican leader.  Senator  Dole,  for 
joining  me  in  sponsoring  this  measure. 

This  joint  resolution,  which  is  being 
introduced  in  the  House  of  Represent- 
atives by  Congressman  Dean  Gallo  of 
New  Jersey,  draws  our  attention  to  the 
tragic  and  costly  problem  of  pet  over- 
population. It  is  unfortunate  that  so 
little  attention  is  paid  to  this  serious 
problem.  For  example.  Mr.  President, 
although  70.000  cats  and  dogs  are  bom 
in  the  United  States  each  day.  how 
many  Americans  are  aware  that  only 
20  percent  of  these  70.000  animals  find 
homes?  How  many  of  us  know  that 
each  year  7.5  million  unwanted  ani- 
mals are  destroyed?  These  figures 
translate  into  the  sad  statistic  that  for 
every  dog  or  cat  who  has  a  loving 
home,  four  animals  are  hungry,  cold, 
and  abandoned.  While  it  may  seem  in- 
appropriate to  assess  a  dollar  value  to 
the  suffering  of  so  many  unwanted 
dogs  and  cats,  it  is  estimated  that 
animal  control  and  animal  shelter  pro- 
grams costs  our  Nation  $800  million 
annually. 

Mr.  President,  I  know  that  these  are 
shocking  statistics.  Yet,  it  is  clear  that 
we  can  reduce  these  niunbers.  Pet 
overpopulation  is  an  issue  that  lends 
itself  to  a  simple,  noncontroversial  so- 
lution: promoting  responsible  pet  own- 
ership and  convincing  pet  owners  to 
accept  responsibility  for  having  their 
dogs  and  cats  spayed  or  neutered. 

Across  the  country,  animal  protec- 
tion organizations,  animal  shelters, 
and  local  communities  are  working 
hard  to  place  homeless  animals  and 
reduce  pet  overpopulation  through 
education  programs,  spay-neuter  clin- 
ics, and  local  ordinances  which  encour- 
age spaying  or  neutering.  I  am  proud 
to  say  that  seven  States— including  my 
home  State  of  California— have  en- 
acted mandatory  spay  and  neuter 
laws.  Complementing  these  laws  are 
the  extraordinary  efforts  of  individual 
citizens.  For  example,  one  of  my  con- 
stituents in  Los  Angeles,  Ms.  Joy 
Goldschmidt,  founded  the  Cassidy 
Foundation  "for  the  purpose  of  in- 
forming the  public  about  the  plight  of 
homeless  animals  and  finding  hvunane 
solutions  to  this  ever  growing  prob- 
lem." Between  October  1987  and  Janu- 
ary 1988.  Ms.  Goldschmidt  spearhead- 


ed a  successful  sterilization  program 
which  spayed  and  neutered  over  11,000 
cats  and  dogs.  When  you  consider  that 
one  female  dog  and  her  offspring  can 
be  the  source  of  67.000  puppies  in  6 
years,  and  a  cat  and  her  young  respon- 
sible for  420.000  cats  in  7  years,  it  is 
evident  that  programs  such  as  Ms. 
Goldschmidt's  effectively  aUeviate 
animal  suffering,  reduce  pet  overpopu- 
lation, and  reduce  animal  control 
costs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  story  of  Ms.  Gold- 
schmidt's efforts,  as  told  by  "Shelter 
Sense,"  a  publication  of  the  Humane 
Society  of  the  United  States,  be  insert- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  President,  despite  valiant  efforts 
by  States  and  individuals,  more  needs 
to  be  done  to  address  this  problem. 
Continued  public  education  on  the 
need  for  spaying  and  neutering  pets 
will  be  instrumental  in  convincing  pet 
owners  to  act  responsibly.  By  passing 
this  resolution  declaring  April  1990 
"National  Prevent-A-Litter  Month." 
Congress  can  play  a  major  role  in  the 
campaign  to  alleviate  animal  suffering 
and  reduce  pet  overpopulation.  At  a 
time  of  nationwide  budget  concerns, 
the  success  of  this  campaign  will  also 
help  local  governments  address  this 
crisis  and  free  up  funds  for  other 
worthwhile  endeavors. 

I  urge  my  colleagues  to  join  Senator 
Dole  and  myself  in  supporting  this  im- 
portant resolution. 

Mr.  President.  I  ask  that  the  joint 
resolution  and  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res  229 

Whereas  the  Irresponsibility  of  some  dog 
and  cat  owners  in  allowing  uncontrolled 
breeding  of  their  pets  has  created  a  pet 
overpopultion  problem  in  the  United  States; 

Whereas  the  pet  overpopulation  problem 
results  In  the  destruction  of  millions  of  dogs 
and  cats  each  year; 

Whereas  the  pet  overpopulation  problem 
results  in  other  cruelties  to  pets  caused  by 
neglect,  such  as  abandonment,  starvation, 
and  injury; 

Whereas  the  cruelties  inflicted  on  pets 
result  not  only  in  lost  animal  lives  but  also 
in  lost  resources  spent  by  thousands  of  com- 
munities to  shelter  neglected  and  displaced 
pets; 

Whereas  the  pet  overpopulation  problem 
can  be  solved  only  by  active  promotion  of 
pet  owner  responsibility  programs  that  in- 
clude spaying  and  neutering  of  pets,  proper 
care  and  sheltering  of  pets,  and  compliance 
with  animal  control  regulations;  and 

Whereas  the  people  of  the  United  States 
should  commit  themselves  to  preventing  the 
needless  destruction  of  pets  by  practicing 
responsible  pet  ownership  and  by  spaying 
and  neutering  pets  as  a  means  of  combating 
the  problem  of  pet  overpopulation:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
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in  Congress  assembled.  That  April  1990  is 
designated  as  "National  Prevent- A-Litter 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

"Be  a  P-A.L."  WiwifiR  Profile  Insividdal 

Gets  11,000  Animals  Sterilized  in  Los 

Angeles 

(By  Geoffrey  L.  Handy) 

Prevent  A  Litter"  contest  winners  in  the 
"individual"  category  is  the  last  in  a  series 
of  articles  describing  effective  pet  overpopu- 
lation and  spay /neuter  campaigns  through- 
out the  country.  These  award-winning  ef- 
forts by  local  humane  societies  and  animal 
control  agencies  are  solid  proof  that  pet 
overtKipulation  campaigns  get  results. 

Of  all  the  winning  campaigns,  the  most 
impressive  in  terms  of  sheer  numbers  was 
the  one  undertaken  by  Joy  Goldschmidt, 
first-place  winner  for  an  individual  in  the 
"Be  a  P.A.L."  contest.  As  a  result  of 
Goldschmidt's  initiative  and  effort,  over 
11,000  cats  and  dogs  were  sterilized  for  free 
at  Los  Angeles  clinics  during  the  four- 
month  period  from  October,  1987,  through 
January,  1988.  Sharon  Pflaumer  of  E>eKalb, 
Illinois  tooli  second  place  in  this  category, 
and  an  honorable  mention  went  to  Vennie 
Carpenter  of  Dallas,  Texas. 

Joy  Goldschmidt  founded  the  Cassidy 
Foundation  in  Los  Angeles  in  1985  "for  the 
purpose  of  informing  the  public  about  the 
plight  of  homeless  animals  and  finding 
humane  solutions  to  this  ever-growing  prob- 
lem." She  received  financial  backing  and 
office  space  from  Intralink  Film  Graphic 
Design,  a  motion  picture  advertising  firm 
owned  and  run  by  Goldschmidt  and  her 
husband,  Anthony. 

Named  after  a  three-legged  mongrel  dog, 
the  Cassidy  Foundation  undertook  its  ambi- 
tious spay /neuter  campaign  in  the  summer 
of  1987,  when  Goldschmidt  approached  Los 
Angeles  City  Councilman  Joel  Wachs  with  a 
proposal.  She  told  him  that  the  Foundation 
would  coordinate  a  major  advertising  cam- 
paign for  a  free  spay/neuter  program  if  the 
City  of  Los  Angeles  agreed  to  completely 
fund  the  spays  and  neuters  at  its  six  area 
animal  clinics. 

Wachs,  swayed  by  the  promotional  pro- 
gram designed  by  Goldschmidt  and  her  hus- 
band, went  aJong  with  the  proposal.  He  ush- 
ered an  ordinance  through  the  city  council 
that  provided  for  four  months  of  free  sur- 
geries using  money  from  the  city  Depart- 
ment of  Animal  Regulation's  spaying  and 
neutering  trust  fund.  Signed  by  Mayor  Tom 
Bradley,  the  ordinance  applied  to  the  pets 
of  all  Los  Angeles  residents  and  also  man- 
dated the  sterilization  of  any  pet  adopted 
from  city  shelters  during  the  same  four- 
month  period. 

Using  Intralink's  network  of  contacts  in 
the  advertising  industry,  Goldschmidt  per- 
suaded several  major  outdoor  advertising 
companies  to  donate  over  500  billboards,  bus 
boards,  and  bus  shelters  to  publicize  the 
program.  The  ads  included  a  toll-free  spay- 
ing and  neutering  hot-line  number. 

As  part  of  the  program,  Goldschmidt  also 
promoted  pet  adoptions.  She  ptersuaded  the 
city  to  waive  the  $45  adoption  fee  during 
the  four  months  of  free  surgeries. 

The  program  "exceeded  everyone's  expec- 
tations," said  Goldschmidt.  "It  was  project- 
ed to  have  prevented  the  birth  of  60,000  kit- 
tens and  puppies  the  first  year  alone,  with 
the  city  saving  an  estimated  (1.5  million  of 
the  cost  of  destroying  unwanted  animals." 


More  recently,  Goldschmidt  has  directed 
her  efforts  toward  the  Hispanic  communi- 
ties of  E^ast  Los  Angeles.  With  the  goal  of 
spaying  or  neutering  1,200  animals,  the  Cas- 
sidy Foundation  is  offering  free  steriliza- 
tions to  local  residents  and  has  publicized 
the  program  by  distributing  flyers  written 
in  both  English  and  Spanish.  In  September, 
1989,  Goldschmidt  received  city  funding— 
(20,000  a  year  for  three  years— to  help  with 
the  program. 

Using  money  from  private  donations,  the 
Foundation  continues  to  provide  low-cost 
spay/neuter  "vouchers"  to  low-income 
people  and  senior  citizens  who  request 
them. 

Another  individual  who  made  great  strides 
in  educating  her  community  about  the  pet- 
overpopulation  crisis  was  second-place 
winner  Sharon  Pflaumer  (1103  Glidden 
Ave.,  #9.  DeKalb,  tt.  60015).  Through  a 
letter  to  her  city  alderwoman,  Pflaumer  per- 
suaded the  city  to  proclaim  April,  1988.  as 
"Prevent-A-Lltter"  Month.  She  also  wrote 
letters  to  the  editors  of  several  area  newspa- 
pers and  distributed  press  releases,  ad  slicks, 
and  radio  public-service  announcements. 
She  hung  up  posters  all  over  £>eKalb  and 
gave  some  to  teachers  at  a  local  elementary 
school. 

Vennie  Carpenter  of  the  Animal  Connec- 
tion of  Texas  (ACT,  5537  Martel,  Dallas,  TX 
75206)  received  an  honorable  mention  for 
this  contest  category  after  hanging  1,500 
"Be  a  P.A.L."  posters  on  walls  throughout 
the  Dallas  area.  Carpenter  raised  awareness 
of  pet  overpopulation  by  distributing  post- 
ers to  635  supermarkets,  324  schools  and  col- 
leges, 80  libraries,  and  35  stores  of  a  laundry 
chain. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
designating  the  month  of  April  1990  as 
"National  Prevent-A-Litter  Month." 

This  joint  resolution  addresses  the 
nationwide  crisis  of  pet  overpopula- 
tion, promotes  responsible  pet  owner- 
ship and  focuses  on  the  primary  solu- 
tion to  this  tragedy— the  need  for  pet 
owners  to  have  their  cats  and  dogs 
spayed  and  neutered. 

Representative  Gallo  is  introducing 
an  identical  resolution  in  the  House. 

Pet  owners  in  the  United  States 
allow  approximately  70.000  kittens 
and  puppies  to  be  bom  each  day. 

Add  the  number  of  kittens  and  pup- 
pies bom  to  stray  or  homeless  animals, 
and  you  have  as  many  as  250,000  new- 
bom  animals  every  34  hours.  Clearly, 
there  are  not  enough  good  homes  for 
these  animals.  Consequently,  7.5  mil- 
lion cats  and  dogs  are  destroyed  each 
year  in  shelters  throughout  the  land. 
And,  these  may  be  considered  lucky, 
since  they  are  spared  the  suffering  of 
malnutrition,  disease,  or  injury  guar- 
anteed to  an  abandoned  or  stray 
animal  attempting  to  survive  on  its 
own. 

I  am  particularly  sensitive  to  this 
problem  because  the  Dole  family  in- 
cludes our  wonderful  dog.  Leader,  a 
homeless  pet  we  adopted  from  an 
animal  shelter.  I  am  therefore  very 
supportive  of  every  effort  to  increase 
public  awareness  of  this  problem. 

This  crisis  pervades  every  communi- 
ty in  the  United  States.  Across  the 


country  animal  protection  organiza- 
tions, animal  shelters,  and  local  com- 
munities continue  to  work  hard  to 
place  homeless  animftis  and  reduce  pet 
overpopulation  through  spay-neuter 
clinics,  education  programs  and  local 
ordinances  which  encourage  spaying 
or  neutering.  However,  much  more 
needs  to  be  done. 

Many  Americans  do  not  realize  how 
many  animals  are  homeless,  nor  how 
much  these  animals  can  suffer,  nor 
how  much  it  costs  to  maintain  shelters 
to  deal  with  stray  animals.  Each  year 
communities  nationwide  spend  almost 
$800  million  on  animal  control  and 
shelter  programs. 

By  passing  this  resolution  declaring 
April  1990  as  "National  Prevent-A- 
Litter  Month,"  the  Senate  can  play  a 
vital  role  in  the  campaign  to  reduce 
pet  overpMjpulation  and  alleviate 
animal  suffering. 

Mr.  President,  I  ask  that  this  joint 
resolution  be  printed  in  the  Record. 


By  Mr.  GRASSLEY: 
S.J.  Res.  231.  Joint  resolution  to  des- 
ignate the  week  of  June  10,  1990, 
through  June  16,  1990.  as  "State-Sup- 
ported Homes  for  Veterans  Week";  to 
the  Committee  on  the  Judiciary. 

STATE-SUPPORTED  HOMES  POR  VETERANS  WEEK 

•  Mr.  GBASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  to  desig- 
nate the  week  of  Jime  10.  1990. 
through  June  16,  1990,  as  "State-Sup- 
ported Homes  for  Veterans  Week." 

State-supported  veterans  homes  pro- 
vide critically  important  assistance  to 
veterans  and  their  families,  and  wiU 
continue  to  do  so  for  the  foreseeable 
future.  At  least  36  States  have  estab- 
lished a  total  of  58  State-supported 
homes  for  veterans. 

Across  the  country.  State-supported 
veterans  homes  are  a  cost-effective 
way  to  provide  long-term  health  care 
for  the  ever-increasing  number  of 
older  veterans  in  the  country.  The  vet- 
erans home  program  represents  a  (x>st- 
effective  partnership  between  the  Fed- 
eral Government,  the  States,  and  the 
residents  of  the  homes. 

I  learned  about  the  wonderful  work 
that  State  veterans  homes  do  from 
watching,  over  many  years,  the  evolu- 
tion of  the  Iowa  State  Veterans  Home 
at  Marshalltown. 

The  Marshalltown  home  has  been 
doing  marvelous  work  for  Iowa  veter- 
ans for  almost  102  years.  It  was  found- 
ed in  1867  by  the  21st  General  Assem- 
bly of  Iowa.  Last  year,  it  celebrated  its 

centeniary- 

With  795  residents  and  830  beds,  and 
a  staff  of  866.  including  full-  and  part- 
time  people,  the  Marshalltown  home 
is  the  third  largest  such  home  in  the 
country.  The  total  budget  is  $28.2  mil- 
lion, of  which  the  State  government 
pays  slightly  more  than  50  percent. 

The  Marshalltown  facility  has  three 
levels  of  care.  It  has  26  infirmary  beds. 
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691  nursing  care  beds,  and  113  domicil- 
liary  care  beds.  A  year  or  two  ago  the 
Marshalltown  home  started  in  the 
nursing  home  section  an  Alzheimer's 
disease  unit  of  37  beds. 

The  focus  of  programs  at  Marshall- 
town  is  on  rehabilitation,  on  getting 
each  resident  to  his  or  her  maximum 
level  of  functioning.  Mr.  President, 
one  only  has  to  walk  through  the  fa- 
cility to  see  veterans  with  high  morale, 
to  see  veterans  all  around  engaged  in 
life-enhancing  activities. 

Mr.  President,  I  believe  that  the 
State  veterans  homes  are  doing  a  mag- 
nificent job  of  caring  for  our  veterans 
and,  therefore,  a  bill  commemorating 
and  celebrating  the  job  they  are  doing 
is  in  order.* 


UMI 


ADDITIONAL  COSPONSORS 

S.  110 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Virginia  [Mr.  Robb]  were  added 
as  cosponsors  of  S.  110,  a  bill  to  revise 
and  extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

S.  269 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  269,  a  bill  to  prohibit 
the  disposal  of  solid  waste  in  any  State 
other  than  the  State  in  which  the 
waste  was  generated. 

S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  434,  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 

S.  520 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  LoTT]  was  added  as  a  co- 
sponsor  of  S.  520,  a  bill  to  encourage 
the  States  to  enact  legislation  to  grant 
immunity  from  personal  civil  liability, 
under  certain  circumstances  to  volun- 
teers working  on  behalf  of  nonprofit 
organizations  and  governmental  enti- 
ties. 

S.  672 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  672,  a  bill  to  increase  and 
extend  the  authorization  of  appropria- 
tions for  highway  bridge  replacement 
and  rehabilitation,  and  for  other  pur- 
poses. 

S.  714 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  714,  a  bill  to  extend  the 
authorization  of  the  Water  Resources 


Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

S.  727 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  727,  a  bill  to  amend  the 
Animal  Welfare  Act  to  provide  protec- 
tion to  animal  research  facilities  from 
illegal  acts. 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  849.  a  bill  to  repeal  section 
2036(c)  of  the  Internal  Revenue  Code 
of  1986,  relating  to  valuation  freezes. 

At  the  request  of  Mr.  Bxtrns,  his 
name  was  added  as  a  cosponsor  of  S. 
849,  supra. 

S.  1150 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1150,  a  bill  to  provide  for 
the  payment  by  the  Secretary  of  the 
Interior  of  undedicated  receipts  into 
the  Refuge  Revenue  Sharing  F\ind. 

S.  1181 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1181,  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  require 
producers  and  importers  of  lubricating 
oil  to  recycle  a  certain  percentage  of 
used  oil  each  year,  to  require  the  Ad- 
ministrator of  the  Environmental  I*ro- 
tection  Agency  to  establish  a  recycling 
credit  system  for  carrying  out  such  re- 
cycling requirement,  to  establish  a 
management  and  tracking  system  for 
such  oil,  and  for  other  purposes. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added 
as  cosponsors  of  S.  1384,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  direct  reimburse- 
ment under  part  B  of  Medicare  for 
nurse  practitioner  or  clinical  nurse 
specialist  services  that  are  provided  in 
rural  areas. 

S.  1606 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1606,  a  biU  to  amend  the 
Public  Health  Service  Act  to  improve 
the  health  of  individuals  who  are 
members  of  minority  groups  and  who 
are  from  disadvantaged  backgrounds, 
and  for  other  purposes. 

S.  1610 

At  the  request  of  Mr.  Wilson,  his 
name  was  added  as  a  cosponsor  of  S. 
1610,  a  bill  to  develop  a  program  to  de- 
termine potential  impacts  of  climate 
on  agriculture  and  forestry,  to  provide 
for  the  development  of  policies  de- 
signed to  address  issues  of  potential 
climate  change,  with  respect  both  to 


developing  a  capacity  for  agriculture 
and  forestry  to  adapt  to  climate 
change,  and  to  developing  innovative 
ways  to  ameliorate  climate  change, 
and  for  other  purposes. 

S.  1624 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  1624,  a  bill 
to  grant  a  Federal  charter  to  the  Na- 
tional Association  of  Women  Veterans, 
Inc. 

S.  1630 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1630,  a  bill  to  amend  the  Clean 
Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  purposes. 

S.  16S1 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1651,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States  Orga- 
nization. 

S.  1653 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1653,  a  bill  to  preserve  the  solven- 
cy of  the  railroad  retirement  system. 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  1653,  supra. 

S.   1769 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1769,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require 
nursing  facilities  participating  in  the 
medicaid  program  to  pay,  on  a  phased- 
in  basis,  nursing  personnel  at  a  rate  at 
least  equal  to  the  mean  rate  paid  nurs- 
ing personnel  employed  outside  nurs- 
ing facilities. 

S.  1782 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  1782,  a  bill  to  stmend 
the  F>ublic  Health  Service  Act  to  pro- 
vide for  the  establishment  of  an  AIDS 
treatment  assistance  program  for  low 
Income  individuals,  and  for  other  pur- 
poses. 

S.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  McConnell]  was  added  as 
a  cosponsor  of  S.  1791,  a  bill  to  amend 
the  International  Travel  Act  of  1961 
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to  assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

S.  18S3 

At  the  request  of  Mr.  Chafek,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1853,  a  bill  to  award  a 
Congressional  Gold  Medal  to  Laurence 
Spelman  Rockefeller. 

S.  1858 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  1858,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relat- 
ing to  bankruptcy  transportation 
plans. 

S.  1876 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1876,  a  biU  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refimd- 
able  tax  credit  for  the  costs  of  smaU 
businesses  in  providing  accessibility 
for  disabled  individuals. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  1890,  a  bill  to 
amend  title  5,  United  States  Code,  to 
provide  relief  from  certain  inequities 
remaining  in  the  crediting  of  National 
Guard  technician  service  in  connection 
with  civil  service  retirement,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  214,  a  joint 
resolution  to  express  the  sense  of  the 
Congress  regarding  the  removal  of  of- 
fensive sexual  material  from  television 
broadcasting. 

SENATE  joint  RESOLtTTION  227 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
227,  a  joint  resolution  to  designate 
March  11,  through  March  17,  1990,  as 
"Deaf  Awareness  Week". 

SENATE  CONCURRENT  RESOLUTION  49 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  49,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  States 
should  retain  authority  to  regulate  al- 
cohol beverages. 

SENATE  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Washington 


[Mr.  Adams],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Georgia  [Mr.  Fowler],  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  73,  a  concur- 
rent resolution  to  express  the  support 
of  the  Congress  for  the  courageous 
people  of  Columbia. 

SENATE  CONCUKRSNT  RESOLUTION  78 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  Oklahoma  [Mf.  Nickles],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Idaho  [Mr.  Stmms],  the 
Senator  from  Mississippi  [Mr.  Lott], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 78,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
lating to  the  conference  committee 
action  on  the  reform  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

SENATE  RESOLUTION  2 1 1 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  211,  a 
resolution  to  commend  the  Govern- 
ment of  Hong  Kong  on  its  commit- 
ment to  halting  software  piracy. 


SENATE  RESOLUTION  214— CALL- 
ING FOR  THE  OFTERING  OF  A 
REWARD  FOR  THE  ARREST  OF 
INDIVIDUALS  RESPONSIBLE 

FOR    THE    BOMBING    OF    THE 
VEHICLE  OF  SHARON  ROGERS 

Mr.  SPECTER  (for  himself,  Mr. 
Boren.  Mr.  Cohen,  Mr.  Cranston,  Mr. 
D'Amato,  Mr.  Hatch,  Mr.  Helms,  Mr. 
Hollings,  Mr.  Kerry,  Mr.  Lieberman, 
and  Mr.  Wilson)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  214 

Whereas  Sharon  Rogers,  the  wife  of  Cap- 
tain Will  Rogers  III  who  was  the  captain  of 
the  U.S.S.  Vincennes,  was  a  probable  victim 
of  a  terrorist  attack  on  March  10,  1989, 
when  her  car  was  bombed: 

Whereas  this  incident  was  a  direct  assault 
on  American  citizens  in  the  United  States 
and  endangered  the  lives  of  innocent  civil- 
ians; 

Whereas  the  La  Jolla  Country  Day  School 
had  received  a  bomb  threat  from  an  uniden- 
tified individual; 

Whereas  after  such  bombing,  the  La  Jolla 
Country  Day  School  terminated  the  em- 
ployment of  Sharon  Rogers  to  teach  at  such 
school; 

Whereas  the  bombing  seriously  disrupted 
the  lives  of  the  Rogers  and  the  students, 
parents  and  teachers  of  the  La  Jolla  Coun- 
try Day  School,  where  Sharon  Rogers  was 
employed; 


Whereas  chapter  204  of  title  18  of  the 
United  States  Code  permits  the  Attorney 
General  to  provide  rewards  to  any  individ- 
uai  who  furnishes  information  th&t  leads  to 
the  arrest  or  conviction  of  an  individual  who 
commits  an  act  of  terrorism;  and 

Whereas  the  United  States  should  con- 
front the  terrorist  threat  posed  to  the  citi- 
zens of  the  United  States  and  to  United 
States  military  c>ersonnel,  and  the  relatives 
of  such  personnel,  and  protect  the  rights  of 
such  citizens:  Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled. 
That,  the  Attorney  General,  pursuant  to 
chapter  204  of  title  18,  United  States  Code, 
should  offer  a  $100,000  reward  to  any  indi- 
vidual who  furnishes  information  that  leads 
to  the  arrest  or  conviction,  in  any  country, 
of  any  individual  or  individuals  found  to— 

(1)  have  conspired  or  committed  the 
bombing  of  Sharon  Rogers'  van;  or 

(2)  have  conspired  or  made  the  bomb 
threats  against  the  La  JoUa  Country  Day 
School. 

Mr.  SPECTER.  Mr.  President,  in  a 
May  1,  1989  floor  statement,  I  noted 
the  sad  state  of  affairs  which  followed 
the  terrorist  bombing  of  the  vehicle  of 
Sharon  Rogers.  Mrs.  Rogers  is  the 
wife  of  the  former  commanding  officer 
of  the  U.S.S.  Vincennes  which  mistak- 
enly downed  a  misidentLfied  Iranian 
airliner. 

But  the  bombing  of  Sharon  Rogers' 
van  was  not  a  mistake  of  misidentif  ica- 
tion. 

It  was  premeditated  and  carefully 
calculated.  According  to  a  news  inter- 
view reported  as  recently  as  November 

9,  1989,  FBI  Direcor  William  Sessions 
said  that  the  FBI  is  still  pursuing  the 
case  as  an  act  of  terrorism.  If  this  is 
so,  the  motive  is  clearly  one  of  revenge 
against  Captain  Rogers.  Shortly  after 
the  airliner  was  shot  down,  Mrs. 
Rogers  received  a  threatening  phone 
call  from  a  caller  with  a  Middle  E^t 
accent. 

After  her  van  was  Iximbed  on  March 

10,  a  group  calling  itself  the  Guard- 
ians of  the  Islamic  Revolution  caUed  a 
Los  Angeles  radio  station  claiming  re- 
sponsibility. The  FBI  is  still  investigat- 
ing. But  so  far  there  is  no  proof  be- 
cause information  on  the  incident  has 
been  drying  up. 

Terrorism  experts  speculate  that  the 
late  Ayatollah  Khomeini's  death  sen- 
tence on  author  Salmon  Rushdie  may 
have  set  off  a  more  general  thirst  for 
retaliation  against  the  West  and  Cap- 
tain Rogers,  in  particular,  by  Muslim 
fimdamentalists  in  the  United  States. 
This  is  entirely  plausible  in  view  of  the 
fact  that  the  FBI  has  testified  that 
there  are  several  hundred  hardcore 
Iranian  militants  remaining  in  the 
United  States  who  are  capable  of  such 
action. 

But,  as  sad  and  as  nearly  fatal  as 
that  act  was,  there  may  have  been  an 
equally  damaging  consequence  not 
only  for  Sharon  Rogers,  but  for  all 
Americans.  For,  following  that  near- 
fatal  event,  Sharon  Rogers  ultimately 
lost  her  teaching  job,  and  as  I  under- 
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stand  it,  her  school  also  received  a 
bomb  threat.  We  have  been  spared  the 
ravages  of  terrorism  inflicted  upon 
Americans  abroad.  But,  when  one  act 
is  perpetrated  in  the  United  States,  we 
retreat.  Is  this  the  message  we  want  to 
send  to  terrorists,  that  there  is  an  easy 
way  to  win  with  terrorism?  These 
events  have  stirred  considerable 
debate  in  San  Diego.  But.  they  have 
not  led  to  a  solving  of  the  van  bomb- 
ing and  the  threat  to  the  school.  More 
public  awareness  and  more  informa- 
tion is  needed. 

I  have  been  working  to  increase  this 
public  awareness.  I  have  urged  inclu- 
sion of  $100,000  in  the  fiscal  year  1990 
Commerce,  Justice,  State,  the  Judici- 
ary and  related  agencies  appropria- 
tions bills  as  reward  funding  for  infor- 
mation regarding  acts  of  terrorism  in 
this  country.  On  October  20,  1989,  the 
Congress  gave  final  approval  to  that 
appropriation. 

I  am  joined  in  introducing  this  reso- 
lution by  Senators  Boren,  Cohen, 
Cranston,  D'Amato,  Hatch,  Helms, 
Rollings,  John  Kerry,  Lieberman 
and  Wilson.  Today,  I  am  calling  upon 
our  other  colleagues  to  join  us  in  ex- 
pressing concern  for  what  has  hap- 
pened and  on  a  sense  of  the  Senate 
resolution.  That  resolution  calls  on 
the  Attorney  General  to  offer  this 
$100,000  as  a  reward  for  any  informa- 
tion leading  to  the  arrest  and  convic- 
tion of  any  individual  found  to  have 
conspired  or  committed  the  bombing 
of  Sharon  Rogers'  van  or  who  may 
have  threatened  the  LaJolla  Country 
Day  School. 


UMI 


SENATE  RESOLUTION  215— COM- 
MENDING JEAN-PIERRE 
HOCKE,  UNITED  NATIONS 
HIGH  COMMISSIONER  FOR 
REFUGEES 

Mr.    KENNEDY   (for   himself,    Mr. 
Pell,   Mr.   Siupson,   and  Mr.  Logar) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  215 

Whereas  Jean-Pierre  Hock6  of  Switzer- 
land has  served  the  cause  of  peace  and  relief 
around  the  world  for  more  than  20  years,  in- 
cluding until  recently  by  serving  as  the 
United  Nations  High  Commissioner  for  Ref- 
ugees; 

Whereas  Jean-Pierre  Hock6.  as  Director  of 
Operations  for  the  International  Committee 
of  the  Red  Cross,  worked  tirelessly  to  pro- 
tect the  rights  and  safety  of  prisoners  of 
war,  political  detainees  and  refugees,  includ- 
ing famine  relief  in  Nigeria  and  Biafra  in 
1969-1970,  assistance  to  prisoners  and  refu- 
gees on  Cyprus  in  1974.  and  the  release  and 
protection  of  soldiers  from  the  Soviet  Union 
in  Afghanistan,  among  many  other  humani- 
tarian assignments  for  the  Red  Cross; 

Whereas  Jean-Pierre  Hocke,  as  United  Na- 
tions High  Commissioner  for  Refugees  from 
1985-1989.  brought  new  hope  and  assistance 
to  millions  of  refugees  in  Africa.  Asia,  and 
Latin  America,  strengthening  the  High 
Commission's  field  operations  and  pro- 
grams, particularly  humanitarian  efforts  on 
behalf  of  African  refugees;  and 


Whereas  throughout  his  career  Jean- 
Pierre  Hock6  has  exemplified  selfless  serv- 
ice to  humanity  and  displayed  the  highest 
qualities  of  dedication,  integrity,  and  recti- 
tude: Now,  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  expresses  its  gratitude  for  the  distin- 
guished service  that  Jean-Pierre  Hock6  has 
rendered  on  behalf  of  the  most  needy 
around  the  world:  refugees,  displaced  per- 
sons, political  prisoners,  and  prisoners  of 
war:  and 

(2)  expresses  its  appreciation  for  the  self- 
less humanitarian  service  of  thousands  of 
his  colleagues  serving  in  the  Office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees and  with  the  International  Commit- 
tee of  the  Red  Cross  in  every  region  of  the 
world. 


SENATE  RESOLUTION  216— RE- 
LATING TO  INTERSTATE 
AGREEMENTS  ON  HAZARDOUS 
WASTE 

Mr.  SHELBY  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  216 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  States  should  negotiate 
among  themselves  and  enter  into  interstate 
agreements  to  govern  the  management  of 
hazardous  waste  generated  within  their  bor- 
ders, including  agreements  for  the  purpose 
of  accomplishing  the  objectives  of  section 
104(c)(9)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980. 


AMENDMENTS  SUBMITTED 


MINORITY  AND  DISADVAN- 
TAGED INDIVIDUAI^  HEALTH 
CARE 

HATCH  AMENDMENT  NO.  1184 

Mr.  BURNS  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  (S. 
1606)  to  amend  the  Public  Health 
Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minor- 
ity groups  and  who  are  from  disadvan- 
taged backgrounds,  and  for  other  pur- 
poses, as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —IMPROVING  THE  HEALTH  OP 
MOTHERS  AND  THEIR  BABIES 

SEC.     01.  COORDINATION  OF  PRENATAL  CARE  PRO- 
GRAMS. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  in 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.    1711.    COORDINATION    OF    PRENATAL    CARE 
PROGRAMS. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  make  grants  to  States 
who  establish  procedures  to  coordinate  as- 
sistance provided  through  Federal  and  State 
prenatal  care  programs. 

"(b)  Applications.— A  State  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  shall  prescribe. 

"(c)  Coordination.— The  assistance  pro- 
vided through  various  programs  that  shall 


be  coordinated  by  States  that  receive  grants 
under  this  section  shaU  Include— 

"(1)  assistance  provided  under  section  17 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786); 

"(2)  assistance  provided  under  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.); 

"(3)  assistance  provided  under  title  V  of 
the  Social  Security  Act  (42  U.S.C.  701  et 
seq.); 

"(4)  assistance  provided  under  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(5)  assistance  provided  under  subpart  I  of 
part  D  of  title  III  of  this  Act;  and 

"(6)  assistance  provided  through  other 
Federal  or  State  programs  that  is  targeted 
at  reducing  infant  mortality. 

"(d)   AtJTHORIZATION  OP  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  $5,000,000 
for  each  of  the  fiscal  years  1990  through 
1992.". 


PROTECTION  OF  ANIMAL 
RESEARCH  FACILITIES 


HEFLIN  AMENDMENT  NO.  1185 

Mr.  KERREY  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S. 
727)  to  amend  the  Animal  Welfare  Act 
to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

Title  XVII  of  the  Food  Security  Act  of 
1985  (99  Stat.  1354  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 

"Subtitle  H— Animal  Research  Facilities 
"SHORT  title 

"Sec.  1781.  This  subtitle  may  be  cited  as 
the  "Animal  Research  Facilities  Protection 
Act  of  1989  ". 

"FINDINGS 

"Sec.  1782.  Congress  finds  that— 

"(1)  there  has  been  an  Increasing  number 
of  illegal  acts  committed  against  animal  fa- 
cilities; 

"(2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  interest  by 
jeopardizing  crucial  scientific,  biomedical,  or 
agricultural  research; 

"(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases; 

"(4)  these  actions  may  substantially 
damage  federally  funded  research; 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can 
result  in  the  potential  loss  of  physical  and 
intellectual  property; 

"(6)  Federal  protection  of  animal  research 
facilities  Is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce;  and 

"(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  re- 
quire regulation  to  prevent  unauthorized 
I>ossesslon.  alteration,  destruction,  or  trans- 
portation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 

"PROHIBITED  ACTS 

"Sec.  1783.  (a)(1)  It  shall  be  unlawful  for 
any  person— 
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"(A)  to  steal,  cause  the  unauthorized  re- 
lease or  the  Intentional  loss  of  any  animal 
from  a  research  facility; 

"(B)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facility; 

"(C)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals; 

"(D)  to  receive,  conceal,  or  retain  any  ma- 
terial, equipment,  or  animals  of  any  re- 
search facility,  knowing  them  to  have  been 
stolen  or  converted;  or 

"(E)  to  enter,  obtain  access,  or  remain  on 
a  research  facility  with  the  intent  to  commit 
an  act  prohibited  under  this  subsection. 

"(2)  It  shall  be  a  defense  to  any  provision 
under  this  subsection  that  the  person  en- 
gaging in  such  acts  is  a  Federal,  State,  or 
local  law  enforcement  official  acting  within 
the  scope  of  their  offical  duties,  or  such 
person  is  acting  under  the  authority  of  a 
law  enforcement  official  and  such  action  is 
within  the  scope  of  the  law  enforcement  of- 
ficials. 

"PENALTIES 

"Sec.  1784.  (a)  Any  person  who  violates 
any  provision  of  section  1783  shall  be  sub- 
ject to  a  fine  of  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  violation.  If  such  violation 
causes  harm  to  person  or  property  and  is 
willful  and  malicious  then  such  person  shall 
be  subject  to  a  fine  of  not  more  than  $10,000 
or  imprisoned  for  not  more  than  10  years,  or 
both  for  each  such  violation.  If  as  a  result 
of  such  violation,  the  life  of  any  person  is 
placed  in  jeopardy,  the  person  shall  be  fined 
not  more  than  $25,000  or  imprisoned  for  not 
more  than  20  years,  or  both,  for  each  such 
violation. 

"(b)(1)  The  United  States  District  Court 
of  the  United  States  Magistrate,  as  the  case 
may  be,  shall  determine  the  reasonable  cost 
of  replacing  materials,  data,  equipment  or 
animals,  and  records  that  may  have  been 
damaged  or  cannot  be  returned,  and  the 
reasonable  cost  of  repeating  any  experimen- 
tation that  may  have  been  interrupted  or 
invalidated  as  a  result  of  a  violation  of  sec- 
tion 1782. 

"(2)  Any  person  convicted  of  such  viola- 
tion shall  be  ordered  jointly  and  severally  to 
make  restitution  to  the  research  facility  in 
the  full  amount  of  the  reasonable  cost  de- 
termined under  paragraph  ( 1 ). 

"COURT  JTTRISDICTION 

"Sec.  1785.  The  United  States  District 
Courts,  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Virgin  Islands,  the  High- 
est Court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories 
twe  vested  with  Jurisdiction  specifically  to 
enforce,  to  prevent,  and  to  restrain  viola- 
tions of  this  section,  and  shall  have  jurisdic- 
tion in  all  other  kinds  of  cases  arising  under 
this  section. 

"private  right  or  action 

"Sec.  1786.  (a)  Any  research  facility  in- 
jured In  its  business  or  property  by  reason 
of  a  violation  of  this  Act  may  recover  actual 
and  consequential  damages,  and  the  cost  of 
the  suit  (including  a  reasonable  attorney's 
fee),  from  the  person  or  persons  who  have 
violated  any  provision  of  this  section. 

"(b)  Nothing  In  this  Act  shall  be  con- 
strued to  affect  any  other  rights  of  a  person 
injured  in  its  business  or  property  by  reason 
of  a  violation  of  this  section.  Paragraph  (1) 
shall  not  be  construed  to  limit  the  exercise 
of  any  such  rights  arising  out  of  or  relating 
to  a  violation  of  subsection  (a). 


"STUDY  OF  effect  OP  TERRORISM  ON  CERTAIN 
ANIMAL  FACILITIES 

"Sec.  1787.  (a)  The  Secretary  of  Agricul- 
ture and  the  Attorney  General  of  the 
United  States  shaU  jointly  conduct  a  study 
on  the  extent  and  effects  of  domestic  and 
international  terrorism  on  animal  research, 
production,  and  processing  facilities  and  all 
other  facilities  in  which  animals  are  used 
for  research,  food  production,  exhibition,  or 
pets. 

"(b)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subtitle,  the  Secretary 
and  Attorney  General  shaU  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  subsection  (a)  together  with 
any  appropriate  recommendations  and  legis- 
lation, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

"EFFECT  ON  FEDERAL  AND  STATE  LAWS 

"Sec.  1788.  Nothing  in  this  subtitle  shall 
be  construed  to  affect  or  preempt  any  Fed- 
eral or  State  law  or  regulation.". 


GLOBAL  CLIMATE  CHANGE 
PREVENTION  ACT  OP  1989 


DASCHLE-BOND  AMENDMENT 
NO.  1186 

Mr.  KERREY  (for  Mr.  Daschle  and 
Mr.  Bond)  proposed  an  amendment  to 
the  bill  (S.  1610)  to  develop  a  program 
to  determine  potential  impacts  of  cli- 
mate change  on  agriculture  and  forest- 
ry, to  provide  for  the  development  of 
policies  designed  to  address  issues  of 
potential  climate  change,  with  respect 
both  to  developing  a  capacity  for  a^- 
culture  and  forestry  to  adapt  to  cli- 
mate change  and  to  developing  innova- 
tive ways  to  ameliorate  climate 
change,  and  for  other  purposes,  as  fol- 
lows: 

On  page  3,  beginning  with  "office"  on  line 
16,  strike  out  all  through  line  19  and  Insert 
in  lieu  thereof  the  following:  "Department 
of  Agriculture  the  Office  of  Climate  Change 
(hereinafter  referred  to  as  the  "Office").  The 
Secretary  shall  designate  the  Assistant  Sec- 
retary resiTonsible  for  departmental  coordi- 
nation of  climate  change  activities  to  admin- 
ister the  Office.  The  Director  of  the  Office 
shall  be  appointed  by  and  report  to  the  des- 
ignated Assistant  Secretary.". 

On  page  3,  line  23,  Immediately  after 
"search,"",  insert  "extension,  technology 
transfer,"". 

On  page  4,  line  20,  immediately  after  "cli- 
matology'", insert  "and  agricultural  econom- 
ics and  rural  sociology'". 

On  page  5,  line  5,  immediately  after  "ac- 
tivities", insert  a  comma  and  "Including  the 
United  States  global  change  research  pro- 
gram"'. 

On  page  5,  line  16,  delete  "and". 

On  page  5,  strike  out  line  24  and  Insert  in 
lieu  thereof  the  following:  "quest;  and". 

On  page  5,  after  line  24,  add  the  following: 

"(9)  coordinating  research,  education,  ex- 
tension, and  technology  transfer  activities 
of  the  Department  of  Agriculture  related  to 
climate  change  issues.". 

On  page  23,  Une  18,  immediately  after 
"the"  Insert  "Committee  on  Earth  Sciences, 
particularly  Including  the". 


On  page  24,  line  13,  immediately  after 
"the",  insert  "Committee  on  Earth  Sciences, 
including  the". 

On  page  26,  line  13,  beginning  with  the 
period,  strike  out  all  through  line  17  and 
insert  In  lieu  thereof  a  semicolon. 

On  page  28,  line  18,  beginning  with  the 
second  comma,  strike  out  all  through  the 
comma  on  line  20. 

On  page  29,  after  line  21,  add  the  follow- 
ing: 

(c)  The  Secretary  will  undertake  the  ac- 
tivities Identified  in  subsection  (b)  in 
Agency  for  International  Development-as- 
sisted countries  only  at  the  request  of  or 
with  the  concurrence  of  the  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

On  page  44.  between  lines  20  and  21. 
insert  the  f  oUowing: 

"'(a)  Purpose.— (1)  This  section  is  designed 
to  enhance  the  number  of  acres  planted  to 
trees,  to  help  pay  the  costs  of  maintaining 
the  trees,  including  such  activities  as  culti- 
vating and  watering  trees  during  the  first 
four  years  of  the  contract.'" 

On  page  44,  line  21,  immediately  before 
"'The"',  Insert  "(2)". 

On  page  44,  line  25,  beginning  with  the 
first  comma,  strike  out  all  through  Une  4  on 
page  45,  and  Insert  In  lieu  thereof  a  period 
and  the  following: 

"(b)  The  measures  referred  to  In  subsec- 
tion (a)  shall  Include,  but  not  be  limited  to— 

"(1)  Conversion  to  trees.— 

■"(A)  Eligibility.— In  order  to  offset  the 
environmental  effects  of  burning  fossil 
fuels,  improve  wildlife  habitat,  and  to  ame- 
liorate {Mtentlal  climate  change,  the  Secre- 
tary shall  offer  owners  or  operators  who 
have  entered  Into  contracts  under  the  Con- 
servation Reserve  Program  the  option  of 
converting  acres  entered  Into  the  program 
from  grass  to  trees. 

"(B)  Payments.— In  making  i>ayments  to 
an  owner  or  operator  for  converting  acres 
entered  Into  the  program  from  grass  to 
trees,  the  Secretary  shall  pay— 

"'(I)  50  percent  of  the  cost  of  establishing 
trees  on  these  acres,  unless  these  acres  qual- 
ify for  higher  cost-sharing  p>ayments  under 
clause  (ii);  and 

"(U)  75  percent  of  the  cost  of  establishing 
hardwood  trees  on  these  acres. 

'"(C)  Agreements  wttr  forestry  and  soil 

conservation  AGENCIES.— 

"'(i)  In  general— The  Secretary  shall  en- 
courage owners  and  operators  of  converted 
acres,  as  referred  to  in  paragraph  (B)  to 
enter  into  agreements  with  Federal  and 
State  forestry  and  soU  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  on  converted  acres. 

"'(II)  Cost-sharx  payments.— The  amount 
of  any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1KB) 
shall  not  be  reduced  as  the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  on  converted  acres. 

"(D)  Contract  Extensions.- A  program 
participant  currently  In  the  program  who 
converts  land  not  now  Into  hardwood  trees, 
shall  be  eligible  for  a  contract  extension  of 
up  to  5  years  at  the  option  of  the  program 
participant. 

"(2)  SHELTERBELTS,  windbreaks,  and  WILD- 
LIFE CORRIDORS. — 

"(A)  Eligibility.- In  order  to  prevent  soil 
erosion,  improve  wildlife  habitat,  and  to 
ameliorate  potential  climate  change,  the 
Secretary  may  make  cropland  devoted  to  a 
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shelterbelt,  windbreak,  or  wildlife  corridor 
eligible  to  be  placed  in  the  Conservation  Re- 
serve Program,  regardless  of  the  soU  erosion 
classification  of  such  cropland. 

"(B)  Payments.— In  making  payments  to 
an  owner  or  operator  for  cropland  devoted 
to  a  shelterbelt,  windbreak,  or  wildlife  corri- 
dor under  a  contract  entered  into  under  this 
provision,  the  Secretary  shall  pay— 

"(i)  50  percent  of  the  cost  establishment 
shelterbelts,  windbreaks,  or  wildlife  corri- 
dors (as  set  forth  in  such  contract),  unless 
the  cropland  qualifies  for  higher  cost-shar- 
ing payments  under  clause  (11): 

"(ii)  75  percent  of  the  cost  of  establishing 
hardwood  shelterbelts,  windbreaks,  or  wild- 
life corridors. 

"(C)  Agreements  with  porestry  and  soil 

CONSERVATION  AGENCIES.— 

"(i)  In  GENERAL.— The  Secretary  shall  en- 
courage owners  and  operators  of  cropland  to 
enter  Into  agreements  with  Federal  and 
State  forestry  and  soil  conservation  agencies 
to  provide  for  the  planting,  cultivating,  and 
watering  of  trees  in  shelterbelts.  wind- 
breaks, or  wildlife  corridors. 

"(iii)  Cost-share  payments.— The  amount 
of  any  cost-sharing  payments  received  by  an 
owner  or  operator  under  paragraph  (1)(B) 
shall  not  be  reduced  as  the  result  of  any  ad- 
ditional financial  assistance  received  by 
such  owner  or  operator  from  a  Federal  or 
State  forestry  or  soil  conservation  agency 
for  the  planting,  cultivation,  and  watering 
of  trees  in  shelterbelts,  windbreaks,  or  wild- 
life corridors. 

"(3)  Continuous  signup  for  tree  planting; 
and 

"(4)  10-  to  15-year  contracts,  at  the  option 
of  the  producer,  for  current  or  future  pro- 
gram participants,  for  hardwood  tree  plant- 
ing. 

"On  page  45.  before  line  5,  insert  the  fol- 
lowing: 

•SEC.  252.  CONSERVATION  RESERVE  PROGRAM. 

"(a)  Findings.- Congress  finds  that— 

"(1)  the  Conservation  Reserve  Program 
established  under  subtitle  D  of  title  XII  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3831  et  seq.)  has  been  successful  in  reducing 
soil  erosion  on  farms  and  ranches  by  taking 
more  than  30  million  acres  out  of  produc- 
tion; 

"(2)  the  Conservation  Reserve  Program 
has  reduced  soil  loss.  Improved  wildlife  habi- 
tat, and  enhanced  water  resources  on  farms 
and  ranches; 

"(3)  tree  production  is  a  vital  component 
of  the  Conservation  Reserve  Program  be- 
cause trees  are  aesthetically  pleasing  and 
provide  important  benefits  to  both  the  envi- 
ronment and  wlldUfe; 

"(4)  the  goal  of  the  Conservation  Reserve 
Program,  as  referred  to  in  section  1232(c)  of 
such  Act  (16  U.S.C.  3832(c)),  is  to  devote  not 
less  than  one  eighth  of  the  number  of  acres 
of  land  that  is  placed  in  the  conservation  re- 
serve to  trees  but  only  6.4  percent  of  such 
acres  are  planted  to  trees;  and 

"(5)  modifications  to  the  Conservation  Re- 
serve Program  are  necessary  if  the  tree 
planting  goal  referred  to  in  paragraph  (4)  is 
to  be  achieved. 

"(b)  Enrollment  of  Land.— 

"(1)  Conservation  reserve  program.— 
Notwithstanding  part  704.2(a)(1)  of  title  7 
of  the  Code  of  Federal  Regulations,  the  Sec- 
retary may  allow  land  that  has  been 
cropped  in  2  of  the  years  between  1981  and 
1988  to  enroll  In  Conservation  Reserve  Pro- 
gram, if  such  land  is  planted  to  trees. 

"(2)  Permission  to  plant  crops.— 

"(A)  In  general.— The  Secretary  of  Agri- 
culture may  permit  owners  and  operators  to 


plant  crops  on  land  that  is  subject  to  sub- 
title B  of  title  XII  of  the  Pood  Security  Act 
of  1985  (16  U.S.C.  1211  et  seq.)  and  subtitle 
D  of  such  Act  (16  U.S.C.  3831  et  seq.)  for  a 
period  of  time  to  be  determined  by  such 
Secretary,  if  such  land  Is  to  be  planted  to 
hardwood  trees.  -' 

"(B)  Cancellation.— The  Secretary  of  Ag- 
riculture shall  cancel  rental  payments  for 
such  owner  or  operator  during  such  period. 

"(3)  Acceptance  of  bids.— 

•(A)  In  general.— The  Secretary  may 
accept  bids  on  cropland  of  up  to  10  percent 
over  the  Maximum  Acceptable  County 
Rental  Rate,  as  established  by  the  Agricul- 
tural Stabilization  and  Conservation  office 
operating  in  the  area  where  such  cropland  is 
located.  If  such  cropland  is  planted  to  hard- 
wood trees  under  title  Xll  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3801). 

"(B)  Payments  to  proddcers.— The  differ- 
ential in  bids,  as  referred  to  in  paragraph 
(3)(A).  shall  be  available  to  eligible  produc- 
ers in  the  form  of  two  lump-sum  payments 
to  be  paid  along  with  the  final  two  annual 
rental  payments  of  the  contract  period. 

"(C)  Inspection.— The  Secretary  shall 
take  any  necessary  action  to  ensure  that 
trees  planted  under  subtitle  D  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831  et  seq.) 
are  maintained  throughout  the  contract 
period.  Such  action  may  include  an  inspec- 
tion of  such  trees  at,  or  near,  the  end  of  the 
contract  period. 

"(D)  Penalty.— Any  producer  who  fails  to 
provide  adequate  maintenance  on  trees 
planted  under  this  section,  as  determined  by 
the  Secretary,  shall  forfeit  any  differential 
in  bids  as  referred  to  in  paragraph  (3)(A) 
due  under  subparagraph  (B)  in  addition  to 
any  other  penalties  assessed  under  subtitle 
D  of  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831  et  seq.). 

"(4)  Education  and  technical  assist- 
ance.—The  Secretary  shall  ensure  that  pro- 
ducers who  plant  trees  under  subtitle  D  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3838  et.  seq.)  have  access  to  appropriate 
educational  and  technical  assistance  to  min- 
imize the  risk  of  damage  or  loss  to  such 
trees." 


FOOD  SECURITY  ACT 
AMENDMENTS 


LEAHY  AMENDMENT  NO.  1187 

Mr.  KERREY  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3620)  to  clarify  the  Food  Security  Act 
of  1985.  as  follows: 

On  page  1.  strike  "subparagraph 
1001(5)(D)"  and  insert  "section  1001(5)(D)". 

On  page  2,  line  23,  strike  "paragraph  (2)" 
and  Insert  "paragraph  (1)  or  (2)". 

On  page  3,  line  5,  strike  "subparagraph 
1001(5)(D)"  and  insert  "section  1001(5)(D)". 

On  page  3,  line  13.  strike  "paragraph  (2)" 
and  Insert  "paragraph  (1)  or  (2)". 

On  page  3.  line  19.  strike  "Secretary"  and 
Insert  "Secretary  of  Agriculture". 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
FISCAL  YEAR  1990 


Mr. 

FIELD, 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1188 

LEAHY  (for  himself.  Mr.  Hat- 
Mr.  Harkin,  Mr.  Kerry,  Mr. 
iNotJYE,  Mr.  Pell,  Mr.  Moynihan,  Mr. 
Cranston,  Mr.  Jeffords,  Ms.  Mikul- 
SKi,  Mr.  Levin,  Mr.  Simon,  Mr.  Riegle, 
Mr.  Adams,  Mr.  Kohl,  Mr.  Daschle, 
Mr.  Kennedy,  Mr.  Wirth,  Mr.  Conrad, 
and  Mr.  Metzenbaitm)  proposed  an 
amendment  to  the  bUl  (H.R.  3743) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses; as  follows: 
On  page  168.  after  line  6.  Insert: 
Sec.  599J.  Not  more  than  70  percent  of 
the  amount  available  in  this  Act  for  fiscal 
year  1990  for  military  assistance  for  El  Sal- 
vador under  chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  and  under  sec- 
tion 23  of  the  Arms  Export  Control  Act. 
may  be  obligated  untU  the  President  reports 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  that  Salvadoran  authori- 
ties have  substantially  concluded  all  investi- 
gative actions  in  the  case  and  apprehended 
and  brought  to  trial  those  responsible  for 
ordering  and  carrying  out  the  November  16. 
1989.  murders  of  Father  Ignacio  EUacuria; 
Father  Ignacio  Martin  Baro;  Father  Se- 
gundo  Montes;  Father  Amando  Lopez; 
Father  Joaquin  Lopez  y  Lopez;  Father  Juan 
Ramon  Moreno;  Julia  Elba  Ramos;  and 
Celina  Ramos. 


PROTECTION  OF  UNBORN  CHIL- 
DREN AND  OTHER  PURPOSES 


McCONNELL  AMENDMENT  NO. 
1189 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  McCONNELL  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  3)  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
for  the  protection  of  unborn  children 
and  other  persons,  as  follows: 

On  page  2,  line  12,  Insert  before  the  period 
the  following:  ",  or  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or  a 
public  health  service". 

Mr.  McCONNELL.  Mr.  President, 
the  Supreme  Court  decision  in  Web- 
ster versus  Reproductive  Health  Serv- 
ices has  prompted  many  Americans  to 
reconsider  the  issues  surrounding 
abortion.  I  have  spent  a  great  deal  of 
time  thinking  about  it  and  talking 
with  people  in  Kentucky  about  their 
feelings  on  this  difficult  and  emotional 
issue. 
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I  remain  strongly  committed  to  the 
prolife  position  I  have  always  support- 
ed as  a  U.S.  Senator.  At  the  same  time, 
I  have  given  serious  thought  to  the 
problems  facing  women  who  are  vic- 
tims of  rape  or  incest.  Consequently,  I 
am  introducing  an  amendment  to 
Senate  Joint  Resolution  3,  of  which  I 
am  a  cosponsor,  to  include  in  the  pro- 
posed constitutional  amendment  pro- 
tecting the  lives  of  unborn  children, 
an  exception  in  the  case  of  rape  or 
incest.  Where  a  woman  is  the  victim  of 
rape  or  incest  and  becomes  pregnant, 
this  presents  such  an  extreme  circum- 
stance that  not  allowing  an  exception 
would  be  the  worst  of  two  very  diffi- 
cult alternatives. 

On  September  26,  and  again  on  Oc- 
tober 19,  I  voted  for  the  Labor,  HHS 
appropriations  bill  containing  Federal 
funding  for  abortions  for  poor  women 
and  children  in  the  event  of  rape  or 
incest,  or  when  the  life  of  the  mother 
is  in  endangered.  I  simply  cannot  dis- 
criminate against  a  poor  woman  who 
found  herself  in  that  tragic  situation. 

Abortions  for  rape  or  incest  accoimt 
for  less  than  1  percent  of  all  abortions 
performed.  Upon  serious  reflection,  I 
believe  an  exception  should  be  allowed 
for  these  extreme  cases,  as  I  believe  it 
should  where  the  mother's  life  is  in 
danger. 

Again,  I  remain  strongly  committed 
to  the  prolife  position  that  I  have 
always  supported  as  a  U.S.  Senator. 
The  20  million  lives  lost  to  abortion 
since  Roe  versus  Wade  are  a  national 
disgrace.  The  rape/incest  exception  is 
a  necessary  concession  to  a  harsh  re- 
ality of  life  in  our  society. 


FOREIGN  OPERATIONS  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
FISCAL  YEAR  1990 


KASTEN  AMENDMENT  NO.  1190 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  bill  H.R.  3743,  supra,  as 
follows: 

On  page  132A,  strike  paragraph  (a)  of  sec- 
tion 582  and  insert  in  lieu  the  following: 

"None  of  the  funds  appropriated  for  as- 
sistance by  this  Act  may  be  provided  to  any 
foreign  government  (including  any  instru- 
mentality or  agency  thereof),  foreign 
person,  or  United  States  person  pursuant  to 
an  agreement  under  which,  as  an  express 
condition  for  receipt  of  such  assistance,  the 
recipient  is  required  to  fund  or  carry  out  a 
military  or  foreign  policy  activity  which  is 
expressly  prohibited  by  a  provision  of 
United  States  law." 


NEVADA  WILDERNESS  ACT 


McCLURE  AMENDMENT  NO.  1191 

Mr.  HUMPHREY  (for  Mr. 
McClttre),  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
bill  (S.  974)  to  designate  certain  lands 


in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  subsection  8(e): 

"(e)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wUdemess  areas 
located  in  the  State  of  Nevada  designated 
by  this  Act.  Nothing  in  this  Act,  nor  in  any 
legislative  history  accompanying  this  Act  re- 
lated to  reserved  Federal  water  rights,  shall 
be  construed  as  establishing  a  precedent 
with  regard  to  any  future  designations,  nor 
shall  it  constitute  an  interpretation  of  any 
other  Act  or  any  designation  made  pursuant 
thereto." 


IMMIGRATION  NURSING  RELIEF 
ACT 


SIMPSON  AMENDMENT  NOS.  1192 
AND  1193 

Mr.  HUMPHREY  (for  Mr.  Simpson), 
proposed  an  amendment  to  the  bill 
(H.R.  3259)  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to 
numerical  limitations,  for  certain  H-1 
nonimmigrant  nurses  and  to  establish 
conditions  for  the  admission,  suring  a 
5-year  period,  of  nurses  as  temporary 
workers,  as  follows: 

(1)  On  page  7,  in  clause  (iii),  strike  out  "in 
the  locality",  and  insert  in  lieu  therof,  "in 
the  geographic  area"; 

(2)  On  page  8,  Insert  at  the  end  of  sub- 
paragraph (B)  the  following  new  sentence: 
"Nothing  herein  shaU  require  a  facility  to 
take  more  than  one  step,  if  the  facility  can 
demonstrate  that  taking  a  second  step  is  not 
reasonable."; 

(3)  On  page  7,  in  clause  (iii).  strike  out 
"trained  and"; 

(4)  On  page  9,  in  clause  (iii),  strike  out 
"120"  and  insert  in  lieu  thereof,  "180";  and 

(5)  On  page  9,  in  clause  (iv),  insert  after 
"civil  monetary  penalties"  the  following:  "in 
an  amount  not  to  exceed  $1,000  per  viola- 
tion". 

SEC.  6.  ADDITIONAL  USES  OF  STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANT  FUNDS. 

(A)  In  General.— Section  204(c)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  a  comma, 
and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  to  make  pajmients  for  public  educa- 
tion and  outreach  (including  the  provision 
of  information  to  individual  applicants)  to 
inform  temporary  resident  aliens  regard- 
ing— 

"(i)  the  requirements  of  sections  210, 
2 10 A.  and  245 A  of  the  Immigration  and  Na- 
tionality Act  regarding  the  adjustment  of 
resident  status, 

"(ii)  sources  of  assistance  for  such  aliens 
obtaining  the  adjustment  of  status  de- 
scribed in  clause  (i),  including  educational, 
informational,  referral  services,  and  the 
rights  and  responsibilities  of  such  aliens  and 
aliens  lawfully  admitted  for  permanent  resi- 
dence, 

"(iii)  the  identification  of  health,  employ- 
ment, and  social  services,  and 


"(iv)  the  importance  of  identifying  oneself 
as  a  temporary  resident  alien  to  service  pro- 
viders, 

except  that  nothing  in  this  subparagraph 
may  be  construed  as  authorizing  the  provi- 
sion of  client  counseling  or  any  other  serv- 
ice which  would  assume  responsibility  for 
the  aUen's  application  for  the  adjustment  of 
status  described  in  clause  (i)," 

"(E)(i)  subject  to  clause  (ii).  to  make  pay- 
ments for  education  and  outreach  efforts  by 
State  agencies  regarding  unfair  discrimina- 
tion in  employment  practices  based  on  na- 
tional origin  or  citizenship  status, 

"(ii)  except  that  the  State  agencies  shall 
not  initiate  such  efforts  until  after  such 
consultation  with  the  Office  of  the  Special 
Counsel  for  Unfair  Immigration-Related 
Employment  Practices  as  is  appropriate  to 
ensure,  to  the  maximum  extent  feasible,  a 
uniform  program.";  and 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Of  the  amount  allotted  to  a  State 
with  respect  to  any  fiscal  year,  a  State  may 
not  use  more  than— 

"(i)  1  percent  (or,  if  greater,  $100,000)  for 
payments  under  paragraph  (IKD),  and 

"(ii)  1  percent  (or,  if  greater,  $100,000)  for 
payments  under  paragraph  (1)(E).". 

(b)  E>rECTiVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  the 
use  of  allotments  for  fiscal  years  beginning 
with  fiscal  year  1989. 


PEMIGEW ASSET  RIVER  STUDY 
ACT 


JOHNSTON  AMENDMENT  NO. 
1194 

Mr.  REID  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (S. 
1524)  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968  by  designating  seg- 
ments of  the  Pemigewasset  River  in 
the  State  of  New  Hampshire  for  study 
as  a  National  Wild  and  Scenic  River; 
as  follows: 

On  page  2,  line  5,  strike  "(  )"  and  inseri 
in  lieu  thereof,  "(107)". 

On  page  2,  line  12,  strike  "12V6(b))  is"  and 
insert  in  lieu  thereof,  "1276(b)).  as  amended, 
is  further". 

On  page  2,  line  14,  strike  "(  )"  and 
insert  in  lieu  thereof,  "(9)". 

On  page  2,  line  17,  strike  "the  Pemigewas- 
set River  Study  Act  of  1989."  and  insert  in 
Ueu  thereof,  "this  paragraph.". 

On  page  2,  line  18,  strike  all  of  section  4 
and  insert  in  lieu  thereof: 

-SEC  *.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act." 

On  page  2,  lines  8  and  9,  strike  "Route  104 
Bridge  in  New  Hampton;"  and  insert  in  lieu 
thereof,  "backwater  of  the  Ayers  Island 
Dam;". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

STTBCOmOTTEE  ON  SOCIAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Social  Security  and  Family 
Policy  of  the  Committee  on  Finance 
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be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  November  20, 
1089,  at  10  ajn.  to  hold  a  hearing  on 
the  issue  of  mass  mailings  that  deceive 
or  mislead  senior  citizens  about  mat- 
ters related  to  Social  Security. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOUTTEE  ON  COMMERCX,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  CONRAD.  Mr.  President.  I  aslc 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  20,  1989,  at  10  a.m.  to  hold  a 
hearing  on  H.R.  3000,  the  Fastener 
Quality  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Monday.  Novem- 
ber 20.  1989,  at  11  a.m.  to  consider  the 
nomination  of  Gordon  Mansfield  to  be 
an  Assistant  Secretary  of  Housing  and 
Urban  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday,  No- 
vember 20,  1989,  to  consider  the  nomi- 
nation of  Adis  Vila  to  be  Assistant  Sec- 
retary for  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Conunittee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  session 
of  the  Senate  Monday,  November  20, 
1989.  at  2  p.m.  to  conduct  hearings  on 
Corporate  takeover  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  open  session  on  Monday, 
November  20.  1989,  at  2  p.m.  to  consid- 
er the  nominations  of  Susan  B.  Craw- 
ford to  be  inspector  general.  Depart- 
ment of  Defense  and  Jerome  G. 
Cooper  to  be  Assistant  Secretary  of 
the  Air  Force  for  Manpower  and  Re- 
serve Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LITTLE  BROTHERS— FRIENDS  OP 
THE  ELDERLY 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportimity  to  com- 
mend the  good  work  of  the  Little 
Brothers— Friends  of  the  Elderly  on 
their  30th  anniversary. 

Since  their  conception  on  November 
20.  1959.  in  Chicago,  the  Little  Broth- 
ers-Friends of  the  Elderly  have 
worked  hard  to  serve  the  needs  of  the 
elderly.  This  organization  was  created 
to  relieve  isolation  and  loneliness,  and 
preserve  the  well-being  of  elderly  indi- 
viduals who  have  no  family  or  other 
resources  to  help  them. 

The  Little  Brothers— Friends  of  the 
Elderly  organization  should  be  ap- 
plauded for  their  spirit  of  volunta- 
rism which  has  touched  the  lives  of 
thousands  of  less  fortunate  Americans 
over  the  years.  These  volunteers  re- 
spond to  the  needs  of  the  commimity 
by  originating  and  pioneering  large- 
scale  programs  that  are  adopted  by 
other  organizations.  Whether  involved 
in  a  large  program  or  taking  the  time 
out  to  talk  and  play  cards  with  a 
senior  citizen  these  individuals  have  a 
direct  and  valuable  impact  on  the 
quality  of  life  of  elderly  Americans. 

The  good  works  of  this  organization 
have  gone  beyond  the  boundary  lines 
of  this  Nation.  As  a  founding  member 
of  the  International  Federation  of 
Little  Brothers  of  the  Poor.  Little 
Brothers— Friends  of  the  Elderly  is 
part  of  a  network  of  seven  countries 
providing  programs  and  services  for 
the  elderly— having  been  chartered  in 
Chicago  in  1959  as  the  United  States 
arm  of  countries— including  Canada. 
France.  Ireland.  Mexico.  Morocco,  and 
Spain— serving  the  needy  elderly 
throughout  the  world. 

I  congratulate  the  Little  Brothers- 
Friends  of  the  Elderly  for  30  years  of 
charitable  service  and  I  look  forward 
to  their  continued  efforts  in  assisting 
the  elderly.# 


SECOND  ANNUAL  U.S.  CAPITOL 
POLICE  AWARDS  CEREMONY 

•  Mr.  HATFIELD.  Mr.  President,  last 
Wednesday  a  very  important  recogni- 
tion ceremony  took  place  here  on  the 
premises  we  call  the  HUl.  The  U.S. 
Capitol  Police  Force  held  its  second 
annual  awards  ceremony  to  recognize 
the  achievements  of  the  best  and  the 
brightest  among  the  police  force. 

These  men  and  women  deserve  men- 
tion here  on  the  floor  of  the  Senate 
because  of  the  dedicated,  but  often  un- 
recognized work  they  perform  to  pro- 
tect all  of  us.  our  staffs,  and  visitors  to 
the  Capitol;  to  maintain  an  orderly 
flow  of  movement  through  this  vast 
complex  of  office  buildings;  and  to 
handle  the  innumerable  special  needs 
associated    with    the    many    special 


events  and  ceremonies  of  state  that 
take  place  here. 

All  of  the  officers  who  were  recog- 
nized during  the  awards  ceremony, 
and  their  achievements,  were  listed  in 
the  program  for  the  event  which  was 
held  in  the  Dirksen  Senate  Office 
Building  Auditorium.  I  would  like  to 
request  that  the  program  booklet  be 
reprinted  in  its  entirety  in  the  Con- 
gressional Record  so  that  those  indi- 
viduals may  have  the  particular  men- 
tion in  the  pages  that  record  our  histo- 
ry. For  the  Capitol  Police  Force  is  a 
significant  element  of  our  life  here  in 
the  Congress. 

Thank  you.  Mr.  President. 

The  program  booklet  follows: 

U.S.  Capitol  Police,  the  Second  Annual 
Awards  Ceremony 

(Honoring  the  police  officers  who  serve  the 
Nation's  Capitol,  November  8,  1989,  the 
Auditorium,  room  SDG-50,  Dirksen 
Senate  Office  Building,  Washington,  DC, 
10:30  a.m.) 

PROGRAM 

Welcome:  Prank  A.  Kerrigan,  Chief  of  the 
U.S.  Capitol  Police. 

Presentation  of  Colors:  The  United  States 
Capitol  Police  Ceremonial  Unit. 

The  National  Anthem:  Officer  Garland 
Thompson.  Officer  Paul  B.  Singleton. 
House  Division,  Ceremonial  Unit. 

Invocation:  Rev.  Richard  C.  Halverson, 
L.L.D.  Chaplain  of  the  U.S.  Senate. 

Introductions:  Harry  B.  Grevey,  Assistant 
Chief  of  Police. 

Presentation  of  Awards:  Frank  A.  Kerri- 
gan, Chief  of  the  U.S.  Capitol  Police. 

Closing  prayer:  Rev.  James  David  Ford, 
Chaplain,  U.S.  House  of  Representatives. 

Retirement  of  Colors:  The  U.S.  Capitol 
Police  Ceremonial  Unit. 

After  the  Retirement  of  Colors,  all  award 
recipients  and  their  families  are  Invited  to 
the  reception  in  the  Senate  Caucus  Room 
located  in  the  Russell  Building  (Room  SR- 
325). 

welcome 

Welcome  to  the  United  States  Capitol 
Police  Second  Annual  Awards  Ceremony. 
Year  after  year,  hundreds  of  officers  serve 
our  nation's  Capitol  with  pride  and  honor. 
Their  professionalism  is  marked  with  pa- 
tience, dedication  and  a  sense  of  brother- 
hood not  often  found  in  contemporary  soci- 
ety. These  officers  assist  thousands  of  citi- 
zens and  visitors  day  after  day  and  year 
after  year.  Without  their  efforts,  our  na- 
tion's Capitol  would  be  a  less  safe,  less  cor- 
dial, and  less  Inviting  place  to  visit. 

Today  we  honor  a  number  of  these  offi- 
cers for  their  sense  of  dedication  and 
achievements.  In  honoring  these  officers, 
we  also  acknowledge  those  who  dally  go 
about  their  duties  with  loyalty,  courtesy 
and  that  sense  of  dedication  which  is  the 
real  backbone  of  every  org&nization.  These 
awards  give  testimony  to  not  only  those  who 
receive  them,  but  to  every  law-enforcement 
officer  who  serves  the  United  States  Capitol 
Police. 

With  this  in  mind,  let  us  now  stand  for 
the  Presentation  of  Colors. 

THE  U.S.  CAPITOL  POLICE  SECOND  ANNUAL 
AWARDS  CEREMONY 

The  Career  Service  Award— 25  years 
Sergeant   Harry   R.    CampbeU,   Sergeant 
John   B.   Ruffato,   Lieutenant   Gregory   L. 
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Rozum,  Lieutenant  Joseph  R.  Schaap,  Cap- 
tain George  B.  Carver,  Captain  Charles  T. 
Kindsvatter,  Assistant  Chief  Harry  B. 
Grevey:  Awarded  for  25  years  of  service  and 
dedication  to  the  Department  and  the  Con- 
gress of  the  United  States. 

Certificate  of  Appreciation 

Officer  Allen  W.  Atkins,  Officer  Robert 
M.  Hagerty:  Awarded  for  their  outstanding 
performance  of  duty  during  an  extremely 
dangerous  hostage  situation.  These  officers 
greatly  assisted  in  the  actions  which  led  to 
the  safe  escape  of  the  hostage  and  the  ap- 
prehension of  the  suspect. 

Officer  Clarence  R.  Blodgett:  Awarded  for 
his  professionalism,  dedication  and  willing- 
ness in  accepting  the  responsibilities  of  his 
superior  officer  while  that  officer  was  recu- 
perating from  an  Ulness.  Officer  Blodgett's 
extraordinary  performance  during  this  criti- 
cal time  helped  his  unit  and  the  three  sec- 
tions involved  to  function  positively  and 
without  any  backlog  of  work. 

Officer  Gayle  D.  Coletrane:  Awarded  for 
her  outstanding  performance  of  duty  during 
a  serious  fire  evacuation  procedure.  Officer 
Coletrane's  exemplary  performance  ensured 
the  safety  of  the  officers  involved  and  the 
successful  and  safe  conclusion  of  the  inci- 
dent. Officer  Coletrane's  actions  were  so 
noteworthy  that  the  audio  tape  of  this  inci- 
dent is  being  used  as  a  training  tape  for  all 
U.S.C.P.  dispatchers. 

Sergeant  Michael  P.  Conway:  Awarded  for 
his  two-year  exemplary  performance,  posi- 
tive attitude  and  cooperation  in  the  develop- 
ment of  a  sophisticated  security  system  to 
meet  the  needs  of  Congress. 

Officer  Shirley  Bland.  Officer  Robert  E. 
Casey,  Officer  Vernon  F.  Colfack,  Officer 
Bernard  George,  Jr.,  Officer  Noelle  E. 
O'Donnell,  Officer  Joaime  M.  Sayre,  Officer 
Sterling  D.  Spriggs,  Officer  William  R. 
Turner,  Technician  Diane  M.  Howell,  Tech- 
nician Zara  J.  Tomlin,  Sergeant  John  J.  De- 
lucca.  Sergeant  Donald  L.  Flanders,  Jr.,  Ser- 
geant Douglas  W.  Pippin:  Awarded  for  their 
outstanding  and  cohesive  performance 
during  a  series  of  demonstrations.  These  of- 
ficers handled  the  processing  of  over  600  ar- 
restees and  made  possible  the  orderly  and 
expeditious  success  of  this  operation. 

Sergeant  Patricia  K.  Higgs:  Awarded  for 
her  exemplary  preparation  of  a  criminal 
case  which  was  successfully  prosecuted  by 
the  U.S.  Attorney.  Because  of  Sgt.  Higgs'  in- 
vestigative work  the  defendant  entered  a 
guilty  plea.  The  U.S.  Attorney  congratulat- 
ed the  Department  on  behalf  of  Sgt.  Higgs 
for  her  excellent  work  in  this  case. 

Officer  Rodric  J.  Myers:  Awarded  for 
taking  upon  himself  extraordinary  adminis- 
trative and  operational  duties  during  a 
major  demonstration.  Officer  Myers  sched- 
uled personnel  for  mass  arrest  assignments 
and  ensured  that  personnel  were  utilized  in 
such  a  manner  that  the  security  of  the  Con- 
gress was  maintained  without  Interference 
by  demonstrators. 

Officer  Noelle  E.  O'Donnell:  Awarded  for 
her  exemplary  and  on-going  volunteer  work. 
Officer  O'Donnell's  work  on  behalf  of  the 
Heroes'  Fund  Drive,  the  Combined  Federal 
Campaign,  and  the  Capitol  Division  Picnic 
and  Christmas  Party  have  more  than  merit- 
ed her  this  award. 

Detective  Joseph  Ozag.  Jr.:  Awarded  for 
his  noteworthy  and  extraordinary  persever- 
ance in  an  undercover  intelligence  gathering 
operation  that  provided  the  Department 
with  critical  information  needed  for  the 
maintenance  of  security. 

CCTV  Operator  Guy  D.  Rinaldi:  Awarded 
for   his   outstanding   observation   skills   in 


spotting  a  suspicious  package  which  resem- 
bled a  homemade  bomb.  This  incident 
serves  as  a  benchmark  against  which  aU 
Closed-Cable-Television  Operators  are  meas- 
ured. 

The  Adininistratix>e  Service  Award 

Sergeant  Kenneth  M.  Allen:  Awarded  for 
planning  and  training  the  Chamber  IDetails 
and  the  First  Responder  Unit  in  a  Chamber 
Evacuation  Plan.  This  training  enhanced 
and  greatly  improved  the  coordination  and 
effectiveness  of  these  two  units. 

Mr.  Kevin  Collins,  Sergeant  Michael  A. 
Dougherty:  Awarded  for  automating  the 
Building  Patrol  Report.  The  implementa- 
tion of  this  program  has  saved  the  Depart- 
ment countless  manhours. 

Officer  Richard  E.  Wolford,  Lieutenant 
Raymond  L.  Carson,  Insi>ector  James  G.  Da- 
meron:  Awarded  for  organizing  and  coordi- 
nating the  1989  Presidential  Inaugural 
making  it  one  of  the  best  planned  of  all  in- 
augurals. 

Sergeant  William  H.  Emory:  Awarded  for 
his  administrative  contributions  which  have 
enhanced  the  effectiveness  of  the  LAD  by 
reducing  a  case  backlog. 

Captain  Ronald  F.  Reginald!,  Inspector 
Robert  R.  Howe:  Awarded  for  their  supervi- 
sory control  during  a  series  of  demonstra- 
tions. Their  initiative  contributed  signifi- 
cantly towards  improving  the  processing  of 
a  large  niunber  of  prisoners. 

Sergeant  Michael  A.  Jarboe:  Awarded  for 
his  superior  performance  during  the  same 
series  of  demonstrations.  His  work  in  inteUi- 
gence  gathering  helped  to  minimize  any 
negative  affects  on  the  Congress  during  a 
very  critical  period. 

Sergeant  Charles  S.  Karadimos:  Awarded 
for  his  assistance  in  developing  the  First  Re- 
sponder Unit  into  a  professional  and  highly 
trained  unit.  Through  the  development  and 
implementation  of  new  training  techniques, 
Sgt.  Karadimos  improved  the  effectiveness 
of  this  unit. 

Certificate  of  Commendations 

Sergeant  Philip  P.  D'Ambrosio:  Awarded 
for  his  outstanding,  effective  leadership  and 
presence  of  mind  during  a  volatile  situation. 
His  actions  and  professionalism  led  to  the 
capture  of  a  suspect  who  had  taken  an  offi- 
cer hostage. 

Detective  John  W.  Euill,  Detective  Rich- 
ard Lopez.  Detective  Elroy  Shook.  Detec- 
tive James  A.  Smith.  Sergeant  David  F. 
Callaway:  Awarded  for  their  excellent  and 
coordinated  police  work  that  led  to  the  cap- 
ture of  three  armed  suspects  wanted  in  New 
York  for  armed  robbery  and  kidnaping. 

Sergeant  Thomas  J.  Galifaro.  Jr.:  Award- 
ed for  his  immediate  diagnoses  and  emer- 
gency treatment  of  a  citizen  suffering  from 
life-threatening  shock  because  of  an  allergic 
reaction.  The  citizen  said,  "Sgt.  Galifaro's 
expertise  allowed  me  to  survive  my  life- 
threatening  situation." 

Officer  Yancey  H.  Garner:  Awarded  for 
his  excellent  and  immediate  response  to  a 
"Plash  Look-Out."  Officer  Gamer  appre- 
hended and  arrested  a  dangerous  suspect 
who  was  carrying  a  handgun,  two  knives,  a 
slapjack  and  a  large  amount  of  drugs. 

Officer  Guillermo  Morales,  Sergeant 
Christopher  M.  Givens:  Awarded  for  their 
efforts  in  the  protection  of  life  and  property 
during  a  fire  on  the  foiirth  floor  of  the 
Cannon  House  Office  Building.  These  offi- 
cers climbed  out  on  a  narrow  ledge  with  a 
fire  extinguisher  to  fight  the  source  of  the 
fire  located  in  an  outside  window  frame. 

Sergeant  Michael  W.  Hays:  Awarded  for 
his  excellent  tactical,  supervisory  and  re- 


source management  skills  that  resulted  In 
the  arrest  of  four  suspects  and  the  largest 
narcotics  recovery  in  the  history  of  the  De- 
partment. This  eight  month  investigation 
exposed  an  Interstate  narcotics  ring  for  a 
DEA  follow-up  investigation. 

OrncER  Pattl  Z.  Hkxrmajt  Recognized 
that  a  stopped  stolen  car  was  also  wanted  by 
the  MPD  in  connection  with  a  murder.  The 
two  suspects  arrested  subsequently  con- 
fessed to  murdering  the  owner  of  the  stolen 
vehicle. 

Officer  Aitdrzy  Y.  Jordan:  Awarded  for 
her  life-saving  response  to  a  child  who  was 
choking  due  to  candy  being  stuck  in  his 
throat.  Officer  Jordan's  quick  and  decisive 
action,  in  all  likelihood,  saved  the  child's 
life. 

Lieutenant  Patrick  J.  Kerrigan:  Award- 
ed for  his  exemplary  leadership  in  a  life 
threatening  situation  during  which  time  an 
officer  was  taken  hostage. 

Officer  John  D.  Kurtz,  IV,  Officer 
Guillermo  Morales.  Officer  Robert  C. 
Turner:  Awarded  for  their  prompt,  profes- 
sional, and  tenacious  attempt  to  save  the 
life  of  a  Congressman  who  had  suffered  an 
apparent  heart  attack.  Unfortunately  the 
victim  died,  but  the  efforts  of  these  three 
officers  were  extraordinary. 

Detective  Joseph  Ozag,  Jr.:  Awarded  for 
his  exemplary  actions  during  a  fire  insuring 
that  a  deaf  congressional  employee  had 
reached  safety.  Detective  Ozag,  because  of 
his  concern  for  this  citizen's  safety,  was  the 
last  to  leave  the  smoke-fiUed  hallwajrs. 

Officer  Renee  C.  Riddick:  Awarded  for 
her  contribution  to  a  narcotics  investigation 
that  led  to  the  arrest  of  a  "crack"  dealer. 
Her  contribution  was  exceptional  in  that 
Officer  Riddick  at  the  time  was  a  Security 
Aide  with  little  law  enforcement  training. 

Officer  Raymond  E.  Rivet:  Awarded  for 
the  off-duty  arrest  of  an  armed  and  danger- 
ous suspect  who  threatened  officer  Rivet  by 
pointing  a  gun  at  him.  Officer  Rivet  demon- 
strated exemplary  professionalism  in  the 
apprehension  of  this  suspect. 

Officer  McKinley  White  Awarded  for 
his  exceptional  undercover  work  that  ex- 
tended over  an  eight  month  period.  Officer 
White's  work  resulted  in  the  arrest  of  four 
individuals  and  the  largest  seizure  of  a  con- 
trolled substance  in  the  history  of  the  Drug 
Enforcement  Section. 

77i€  Police  Service  Award 

Sergeant  Paul  J.  Johnson:  Sergeant  Paul 
J.  Johnson  of  the  United  States  Park  PoUce 
was  assisting  the  members  of  our  Protective 
Services  Bureau  during  a  memorial  service 
commemorating  former  U.S.  Senator 
Robert  F.  Kennedy.  While  giving  support  to 
the  UJS.  Capitol  Police,  Sgt.  Johnson  was 
struck  by  a  vehicle  traveling  at  a  high  rate 
of  speed.  He  suffered  serious  injuries  be- 
cause of  this  incident.  The  U.S.C.P.  appreci- 
ates Sgt.  Johnson's  efforts  and  cooperation 
in  giving  this  Department  a  "helping  hand." 
His  helping  this  Department  carry  out  its 
mission  is  a  noteworthy  example  of  the  on- 
going coot>eration  between  our  two  Depart- 
ments. The  Police  Service  Award  is  grateful- 
ly presented  to  Sgt.  Johnson  for  his  support 
to  this  Department. 

T7i«  Meritorious  Award 

Detective  Raymond  E.  Eaton.  Sergeant 
Michael  P.  Conway:  Awarded  for  their  pro- 
fessionalism and  perseverance  in  the  remov- 
al of  1  Vi  pounds  of  high  strength  explosives 
from  a  residence  that  was  searched  in  con- 
nection with  a  bank  robbery  and  homicide 
investigation.  These  two  individuals  handled 
and  removed  sensitive  and  deteriorated  ex- 
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plosives  that  could  have  been  detonated  by 
any  spontaneous  movement. 

Detective  Joseph  M.  DePalma:  Awarded 
for  his  extraordinary  perseverance  and  ex- 
cellent police  work  that  culminated  in  the 
arrest  of  three  suspects  wanted  in  New  York 
for  armed  robbery.  Detective  DePalma's  pa- 
tience and  surveillance  of  a  suspicious  vehi- 
cle evolved  into  a  detailed  police  operation 
involving  the  talents  of  many  U.S.C.P.  offi- 
cers. Two  suspects  were  arrested  in  crowded 
Union  Station  before  they  knew  they  had 
been  recognized  as  fugitives. 

Detective  Billy  R.  F^rye:  Awarded  for  his 
extraordinary  diligence  in  the  protection  of 
life  and  property  while  assigned  to  the  Re- 
publican Issues  Conference  in  Houston, 
Texas.  During  this  assignment,  Detective 
Prye  responded  to  an  area  where  a  device 
resembling  a  pipe  bomb  was  discovered. 
Without  regard  for  his  own  safety,  he  car- 
ried this  device  down  six  flights  of  stairs 
where  it  was  then  transported  to  a  safe  area 
for  closer  examination. 

OmcER  Stephen  J.  Heaney,  Officer 
Kohtis  J.  Timmer:  Awarded  for  their  exem- 
plary actions  during  a  stressful  and  danger- 
ous hostage  incident.  The  actions  of  these 
officers  contributed  greatly  to  the  safe 
escape  of  the  hostage  and  the  apprehension 
of  the  suspect,  all  without  any  serious 
injury  to  those  involved. 

K-9  Handler  Thomas  P.  Pishock:  Award- 
ed for  his  extraordinary  diligence  and  per- 
serverance  in  tracking  and  apprehending  an 
armed  suspect  who  had  taken  a  police  offi- 
cer hostage.  Officer  Pishock  and  his  K-9 
dog  Peger.  entered  a  wooded  area  knowing 
that  the  susi>ect  was  armed  and  apprehend- 
ed him  without  incident. 

Officer  Virgil  L.  Vanfleet:  Awarded  for 
his  assistance  to  two  police  officers  who  had 
been  attacked  and  injured.  The  sus[>ect  was 
trying  to  grab  one  of  the  officer's  service  re- 
volver. He  was  shouting  "Via  going  to  kill 
you."  Officer  Vanfleet  subdued  the  suspect 
after  an  intense  struggle;  the  suspect  ap- 
peared to  be  under  the  influence  of  a  drug 
and  was  virtually  imp)ervious  to  pain.  Ac- 
cording to  the  MPD  officers.  Officer  Van- 
fleet's  actions  saved  their  lives. 

The  Valor  Award 
Detective  Nettie  B.  Johnson:  Awarded 
for  her  exemplary  dedication  and  perform- 
ance while  working  with  MPD's  Special  Em- 
phasis Task  Force.  Officer  Johnson  infil- 
trated a  major  narcotics  organization  and 
often  placed  her  life  in  great  danger.  Be- 
cause of  her  excellent  detective  work,  two 
major  cocaine  distributors  were  arrested, 
several  others  were  identified,  and  much  in- 
formation was  gathered  about  the  distribu- 
tion of  cocaine  in  the  Washington,  D.C. 
area. 

the  awards 

Carver  Service  Award— Given  at  10.  20,  25, 
and  30  years  of  service  provided  that  service 
has  not  taken  been  by  more  than  a  30  day 
period. 

Certificate  of  Appreciation  —Presented 
for  any  single  or  multiple  acts  or  occasion(s) 
of  outstanding  administrative  or  operational 
performance  of  duty,  where  an  employee's 
efforts  are  noteworthy  of  recognition  in 
that  the  employee's  attitude  and  conduct 
promotes  a  positive  image  within  and  with- 
out the  Department.  That  attitude  and  con- 
duct must  exceed  the  attitude  and  conduct 
of  even  a  better-than-average-employee  who 
carries  out  his  assigned  duties  in  a  satisfac- 
tory manner. 

The  Administrative  Service  Award—Pre- 
sented to  one  or  more  employees  who  have 


made  an  administrative  contribution  which 
has  significantly  enhanced  the  effectiveness 
of  a  given  Department  operation.  This  ad- 
ministrative contribution  must  be  of  such  a 
nature  that  its  conception  or  implementa- 
tion greatly  depended  upon  the  creativity  or 
efforts  of  the  nominee. 

Certificate  of  Commendation— Presented 
for  outstanding  performance  in  the  appre- 
hension of  a  criminal,  prevention  of  crime, 
or  the  protection  of  life  and  property. 

Police  Service  il  ward— Presented  to  one  or 
more  citizens  who  assist  the  Department  in 
the  prevention  of  crime,  the  apprehension 
of  a  criminal,  rendering  aid  in  an  emergency 
or  medical  situation,  or  for  other  notable 
support  of  the  Department. 

Meritorious  Award— Presented  for  services 
rendered,  in  the  line  of  duty,  which  illus- 
trate extraordinary  perseverance,  dedication 
and  diligence  in  criminal  apprehension  or 
arrest,  or  in  the  protection  of  life  or  proper- 
ty. 

Valor  Award— The  highest  award  be- 
stowed by  the  Department  and  awarded 
only  in  exceptional  cases  where  a  hazardous 
duty  is  performed  by  a  member  who  is  in 
actual  and  immediate  danger  and  who  nev- 
ertheless risks  life  and  limb  to  perform  the 
hazardous  act.  The  act  shall  be  of  such  an 
extraordinary  nature  that,  without  such  an 
act,  the  loss  of  life,  limb  or  property  would 
be  highly  probable.* 


CALL  TO  CONSCIENCE 

•  Mr.  WIRTH.  Mr.  President,  in 
recent  months  we  have  witnessed  sev- 
eral positive  changes  in  the  Soviet 
Union's  position  on  human  rights. 
Under  Mr.  Gorbachev's  leadership,  the 
Soviet  Union  has  shown  an  increased 
commitment  to  its  citizens,  and  a 
greater  responsiveness  to  their  de- 
mands for  personal  freedom. 

For  example,  in  the  month  of  Sep- 
tember, 8,444  Soviet  Jews  emigrated 
from  the  U.S.S.R— an  Increase  of 
nearly  2,000  emigrants  from  the  previ- 
ous month,  and  the  highest  monthly 
figure  on  record.  These  advances  in 
the  area  of  human  rights  are  promis- 
ing. But,  in  our  rush  to  applaud  such 
progress,  we  must  not  lose  sight  of  ob- 
ligations yet  unfulfilled.  Hundreds  of 
Soviet  Jews  and  other  citizens  who 
wish  to  emigrate  remain  in  the  Soviet 
Union,  having  been  denied  exit  visas 
under  restrictions  which  the  Soviet 
Union  has  previously  pledged  to  elimi- 
nate. 

Among  those  waiting  are  Mark  Bern- 
stein and  his  wife  Mary.  Mr.  Bernstein 
is  what  is  referred  to  as  a  "poor  rela- 
tive." Poor  relatives  are  people  who 
are  barred  from  even  applying  to  emi- 
grate because  they  cannot  obtain  the 
necessary  financial  waivers  from  their 
relatives.  The  Soviets  maintain  that 
this  stipulation  is  designed  to  protect 
family  members  to  whom  the  emigre 
may  have  a  financial  obligation.  In 
effect,  however,  this  regulation  gives 
the  Soviets  yet  another  way  to  control 
the  movement  and  freedom  of  its  citi- 
zens. Oftentimes,  however,  poor  rela- 
tives are  refused  emigration  visas  for 
reasons  other  than  financial  obliga- 
tion.  Relatives   sometimes   refuse   to 


sign  the  waiver  for  far  of  retribution 
by  Soviet  authorities,  or  simply  be- 
cause they  do  not  maintain  good  rela- 
tions with  the  family  member  in  ques- 
tion. 

In  the  case  of  Mark  Bernstein,  the 
reason  he  is  unable  to  leave  the  Soviet 
Union  has  more  to  do  with  personal 
conflict  than  with  legitimate  financial 
claims.  Mark  Bernstein  has  been  es- 
tranged from  his  in-laws  since  they 
bitterly  opposed  his  marriage  to  their 
daughter,  Mary.  20  years  ago.  Yet, 
under  current  Soviet  policy,  Mark  and 
Mary  are  dependent  upon  their  inlaws 
to  secure  permission  to  emigrate.  This 
practice  should  end. 

As  a  signatory  to  the  Universal  Dec- 
laration of  Human  Rights,  the  Helsin- 
ki accords,  and  the  Vierma  concluding 
document,  the  Soviet  Union  obliged 
itself  to  eliminate  all  remaining  re- 
strictions on  emigration.  But,  the  fact 
that  the  Bemsteins  and  other's  remain 
in  the  Soviet  Union  clearly  indicates 
that  further  steps  must  be  taken  by 
the  Soviets  in  the  area  of  human 
rights.  Though  it  is  encouraging  that 
the  Soviet  Union  has  acknowledged  its 
obligations,  such  acknowledgment  will 
not  help  Mark  Bernstein,  or  the  him- 
dreds  of  others  still  denied  emigration 
visas,  until  it  is  translated  into  action. 

We  must  let  the  Soviet  Union  know 
that  we  will  not  consider  their  obliga- 
tions fufilled  imtil  all  restrictions  on 
emigration  have  been  eliminated.* 


JAMES  M.  LAMBE,  CITATION 
FOR  MERITORIOUS  SERVICE 

•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  award  which  is  about 
to  be  made  by  the  Secretary  of  the  In- 
terior to  National  Park  Service  em- 
ployee James  M.  Lambe. 

Known  as  Mike  to  all  who  work  with 
him,  his  professional  accomplishments 
are  virtually  as  numerous  as  the  many 
parks  that  make  up  the  National  Park 
System.  Since  his  coming  to  the  Serv- 
ice in  1961,  Mike  has  been  intimately 
involved  in  the  complex  legislative 
process  which  has  produced  literally 
hundreds  of  new  and  expanding  units. 

Mr.  President,  Mike's  official  person- 
nel folder  is  replete  with  letters  of 
commendation  from  Members  of  Con- 
gress, Interior  Department  officials, 
bureau  heads,  congressional  staff,  and 
National  Park  Service  leaders  and  co- 
workers. He  has  been  personally  re- 
sponsible for  providing  expert  advice 
and  service  on  a  wide  range  of  issues 
related  to  the  establishment  of  new 
units  of  the  National  Park  System, 
amendments  to  existing  units,  legisla- 
tion of  a  generic  nature  affecting  the 
System  or  Service,  and  a  host  of  legis- 
lation dealing  with  other  Federal 
agencies  which  might  potentially 
affect  the  Service  or  System. 
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As  the  Service's  sole  legislative 
"expert."  Mike  has  long  been  looked 
to  for  advice  and  counsel  from  a  wide 
array  of  officials  both  within  and  out- 
side the  executive  branch.  His  name 
has  become  virtually  synonymous  with 
National  Park  Service  legislation. 

Mr.  President,  it  is  appropriate  that 
Mr.  Lambe  is  recognized  for  his  efforts 
and  it  is  truly  fitting  that  the  Secre- 
tary is  about  to  bestow  one  of  the  De- 
partment's highest  honors— the  Meri- 
torious Service  Award— to  James  M. 
(Mike)  Lambe.  I  luiow  many  of  my  col- 
leagues join  me  in  this  tribute.* 


JAMES  M.  LAMBE,  CITATION 
FOR  MERITORIOUS  SERVICE 

•  Mr.  WALLOP.  Mr.  President,  James 
M.  Lambe  of  the  National  Park  Serv- 
ice is  about  to  receive  one  of  the  De- 
partment of  Interior's  highest  and 
most  prestigious  accolades,  the  Merito- 
rious Service  Award. 

Throughout  his  distinguished  career 
with  the  National  Park  Service,  span- 
ning in  excess  of  28  years,  "Mike" 
Lambe  has  been  known  for  his  unpar- 
alleled professional  ability,  his  total 
dedication  to  the  Bureau  mission,  and 
his  absolute  commitment  to  excel- 
lence. He  has  earned  the  unqualified 
respect  of  his  peers,  administration  of- 
ficials, and  Members  of  Congress. 

The  Secretary  is  about  to  recognize 
Mike  for  his  significant  contributions 
in  the  field  of  legislation  and  congres- 
sional affairs  with  the  presentation  of 
the  Department's  Meritorious  Service 
Award.  I  am  sure  my  colleagues  will 
join  me  in  extending  their  congratula- 
tions. The  National  Park  Service  and 
the  American  people  are  the  benefici- 
aries of  the  unselfish  and  conscien- 
tious work  accomplished  by  Mike  in 
helping  make  the  Park  System  what  it 
is  today.* 


LECH  WALESA 


•  Mr.  KERRY.  Mr.  President,  in  his 
address  Wednesday  before  the  joint 
meeting  of  Congress,  Lech  Walesa  re- 
minded each  and  every  one  of  us  of 
the  tireless  efforts  of  the  Polish 
people  for  freedom  and  democracy  in 
their  land.  The  determination,  the 
faith,  and,  to  use  Walesa's  own  words, 
the  stubbornness,  of  the  Polish  people 
in  their  long  fight  for  freedom  serve  as 
an  inspiration  to  us  all.  Lech  Walesa 
himself  is  proof  of  the  wisdom  and 
workability  of  government  "of  the 
people,  by  the  people,  and  for  the 
people."  Mr.  President,  I  ask  that  the 
words  of  this  great  man  be  printed  in 
the  Record. 

The  remarks  follow: 
Lech  Walesa:  Address  to  a  Joint  Meeting 

OP  THE  Congress  of  the  United  States  of 

America,  Novebiber  15,  1989 

Mr.  Speaker.  Mr.  President,  members  of 
the  Cabinet,  distinguished  members  of  the 
House  and  Senate,  ladies  and  gentlemen: 

"We  the  people  •  •  •  ." 


With  these  words  I  wish  to  begin  my  ad- 
dress. I  do  not  need  to  remind  anyone  here 
where  these  words  come  from.  And  I  do  not 
need  to  explain  that  I,  an  electrician  from 
Gdansk,  am  also  entitled  to  invoke  them. 

"We  the  people  •  •  •  ." 

I  stand  before  you  as  the  third  foreign 
non-head  of  state  invited  to  address  the 
joint  Houses  of  Congress  of  the  United 
States.  The  Congress,  which  for  many 
people  in  the  world,  oppressed  and  stripped 
of  their  rights,  is  a  beacon  of  freedom  and  a 
bulwark  of  human  rights.  And  here  I  stand 
before  you.  to  speak  to  America  in  the  name 
of  my  nation.  To  speak  to  citizens  of  the 
country  and  the  continent  whose  threshold 
is  guarded  by  the  famous  Statute  of  Liberty. 
It  is  for  me  an  honor  so  great,  a  moment  so 
solemn,  that  I  can  find  nothing  to  compare 
it  with. 

The  people  in  Poland  link  the  name  of  the 
United  States  with  freedom  and  democracy, 
with  generosity  and  high-mindedness,  with 
human  friendship  and  friendly  humanity.  I 
realize  that  not  everywhere  in  America  so 
perceived.  I  speak  of  her  image  in  Poland. 
This  image  was  strengthened  by  numerous 
favorable  historical  experiences,  and  it  is  a 
well  known  thing  that  Poles  repay  warm- 
heartedness in  Idnd. 

The  world  remembers  the  wonderful  prin- 
ciple of  the  American  democracy:  "govern- 
ment of  the  people,  by  the  people,  for  the 
people." 

I  too  remember  these  words;  I,  a  shipyard 
worker  from  Gdansk,  who  has  devoted  his 
entire  life— alongside  other  memliers  of  the 
Solidarity  movement— to  the  service  of  this 
idea:  "government  of  the  people,  by  the 
people,  for  the  people."  Against  privilege 
and  monopoly,  against  violations  of  the  law. 
against  the  trampling  of  human  dignity, 
against  contempt  and  injustice. 

Such  in  fact  are  the  principles  and 
values— reminiscent  of  Abraham  Lincoln 
and  the  Founding  Fathers  of  the  American 
republic,  and  also  of  the  principles  and  ideas 
of  the  American  Declaration  of  Independ- 
ence and  the  American  Constitution— that 
are  pursued  by  the  great  movement  of 
Polish  Solidarity;  a  movement  that  is  effec- 
tive. I  wish  to  stress  this  point  with  particu- 
lar strength.  I  know  that  Americans  are 
idealisitc  but  at  the  same  time  practical 
people  endowed  with  common  sense  and  ca- 
pable of  logical  action.  They  combine  these 
features  with  a  belief  in  the  ultimate  victory 
of  right  over  wrong.  But  they  prefer  effec- 
tive work  to  making  speeches.  And  I  imder- 
stand  them  very  well.  I  too  am  not  fond  of 
speeches.  I  prefer  fcts  and  work.  I  treasure 
effectiveness. 

Ladies  and  gentlemen,  here  is  the  funda- 
mental, most  important  fact  I  want  to  teU 
you  about.  The  social  movement  bearing  the 
beautiful  name  of  Solidarity,  bom  of  the 
Polish  nation,  is  an  effective  movement. 
After  many  long  years  of  struggle  it  bore 
fruit  which  is  there  for  all  to  see.  It  pointed 
to  a  direction  and  a  way  of  action  which  are 
today  affecting  the  lives  of  millions.  It 
speeded  the  march  toward  freedom  and  de- 
mocracy, a  march  that  is  now  being  joined 
by  swelling  throngs  of  people  speaking  v£iri- 
ous  languages.  It  had  swayed  monopolies, 
overturning  some  altogether.  It  has  opened 
up  entirely  new  horizons. 

And  this  struggle  was  conducted  without 
resorting  to  violence  of  any  kind— a  point 
that  cannot  be  stressed  too  much.  We  were 
being  locked  up  in  prison,  deprived  of  our 
jobs,  beaten  and  sometimes  killed.  And  we 
did  not  so  much  as  strike  a  single  person. 
We  did  not  destroy  anything,  did  not  smash 


a  single  windowpane.  But  we  were  stubborn, 
very  stubborn,  ready  to  suffer,  to  make  sac- 
rifices. We  knew  what  we  wanted.  And  our 
power  prevailed  in  the  end. 

The  movement  named  Solidarity  received 
massive  support  and  scored  victories  be- 
cause at  aU  times  and  in  all  matters  it  opted 
for  the  better,  more  hmnan  and  more  digni- 
fied solution,  standing  against  brutality  and 
hate.  It  was  a  consistent  movement,  stub- 
bom,  never  giving  up.  And  that  is  why  after 
all  these  hard  years,  marked  by  so  many 
tragic  moments.  Solidarity  is  today  succeed- 
ing and  showing  the  way  to  millions  of 
people  in  Poland  and  other  countries. 

Ladies  and  gentlemen,  it  was  nine  years 
ago,  in  August  1980,  that  there  began  in  the 
Gdansk  shipyard  the  famous  strike  which 
led  to  the  emergence  of  the  first  indep>end- 
ent  trade  union  in  communist  countries, 
which  soon  became  a  vast  social  movement 
supported  by  the  Polish  nation.  I  was  nine 
years  younger  then,  unknown  to  anybody 
but  my  friends  In  the  shipyard,  and  some- 
what slimmer.  This  last  circimistance  was 
quite  important,  and  here's  why.  An  unem- 
ployed man  at  that  time,  fired  from  my  job 
for  earlier  attempts  to  organize  workers  in 
the  fight  for  their  rights,  I  jumped  over  the 
shipyard  waU  and  rejoined  my  colleagues 
who  promptly  appointed  me  the  leader  of 
the  strike.  That's  how  it  all  began.  When  I 
recall  the  road  we  have  travelled  I  often 
think  of  that  jiunp  over  the  fence.  Now 
others  jump  fences  and  tear  down  walls. 
They  do  it  because  freedom  is  a  human 
right. 

But  there  is  also  another  reflection  that 
comes  to  my  mind  when  I  think  of  the  road 
behind  us.  In  those  days,  at  the  beginning, 
many  warnings,  admonitions  and  even  con- 
demnations reached  us  from  many  parts  of 
the  world.  What  are  those  Poles  up  to?— we 
heard.  They  are  mad,  they  are  jeopardizing 
world  peace  and  Eluropean  stability.  They 
ought  to  stay  quiet  and  not  get  on  any- 
body's nerves. 

We  gathered  from  these  voices  that  the 
other  nations  have  the  right  to  live  in  com- 
fort and  well-being,  they  have  the  right  to 
democracy  and  freedom,  and  it  is  only  the 
Poles  who  should  give  up  these  rights  so  as 
not  to  disturb  the  peace  of  others. 

In  the  days  before  the  Second  World  War 
there  were  many  people  who  asked:  Why 
should  we  die  for  Gdansk?  Isn't  it  better  to 
stay  at  home?  But  war  soon  paid  them  a 
visit,  and  they  had  to  start  dying  for  Paris, 
for  London,  for  Hawaii.  This  time  too  there 
were  many  who  complained:  There  is  that 
Gdansk  again  disturbing  our  peace. 

But  the  recent  developments  in  Gdansk 
carried  a  different  meaning.  This  was  not 
the  beginning  but  the  true  end  of  that  war. 
This  was  the  beginning  of  a  new,  better, 
democratic  and  safe  era  in  the  history  of 
our  world.  There  is  no  longer  a  question  of 
dying  for  Gdansk  but  of  living  for  it. 

Looking  at  what  is  happening  around  us 
today  we  may  state  positively  that  the 
Polish  road  of  struggle  for  himun  rights, 
struggle  without  violence,  the  Polish  stub- 
bornness and  firmness  in  the  quest  for  plu- 
ralism and  democracy  show  many  people 
today,  and  even  nations,  how  to  avoid  the 
greatest  dangers.  If  there  is  something 
threatening  European  stability,  it  certainly 
is  not  Poland.  Poland's  drive  toward  pro- 
found transformations,  transformations 
achieved  through  peaceful  means,  through 
evolution,  negotiated  with  all  the  parties 
concerned,  makes  it  possible  to  avoid  the 
worst  pitfalls,  and  may  be  held  up  as  a 
model  for  many  other  regions.  And  as  we 
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know,  changes  elsewhere  are  not  so  peace- 
ful. 

Peacefully  and  prudently,  with  their  eyes 
open  to  dangers,  but  not  giving  up  what  is 
right  and  necessary,  the  Poles  gradually 
pave  the  way  for  historic  transformations. 
We  are  joined  along  this  way.  albeit  to  vari- 
ous extents,  by  others:  Hungarians  and  Rus- 
sians, the  Ukrainians  and  people  of  the 
Baltic  Republics,  Armenians  and  Georgians, 
and.  in  recent  days,  the  East  Germans.  We 
wish  them  luck  and  rejoice  at  each  success 
they  achieve.  We  are  certain  that  others 
will  also  take  our  road,  since  there  is  no 
other  choice. 

I  ask  now:  Is  there  any  sensible  man  un- 
derstanding the  world  around  him  who 
could  now  say  that  it  would  be  better  if  the 
Poles  kept  quiet  because  what  they  are 
doing  is  jeopardizing  world  peace?  Couldn't 
we  rather  say  that  Poles  are  doing  more  to 
preserve  and  consolidate  peace  than  many 
of  their  frightened  advisers?  Could  we  not 
say  that  stability  and  peace  face  greater 
threats  from  countries  which  have  not  yet 
brought  themselves  to  carry  out  long-rang- 
ing and  comprehensive  reforms,  which  do 
their  utmost  to  preserve  the  old  and  disre- 
gard ways  of  government,  contrary  to  the 
wishes  of  their  societies? 

Things  are  different  in  Poland.  And  I 
must  say  that  our  task  is  viewed  with  under- 
standing by  our  eastern  neighbors  and  their 
leader  MilEliail  Gorbachev.  This  understand- 
ing lays  foundations  for  new  relations  be- 
tween Poland  and  the  USSR,  much  better 
than  before.  These  improved  mututal  rela- 
tions will  also  contribute  to  stabilization  and 
peace  in  Europe,  removing  useless  tensions. 
Poles  have  had  a  long  and  difficult  history, 
and  no  one  wants  peaceful  coexistence  and 
friendship  with  all  nations  and  countries— 
and  particularly  with  the  Soviet  Union- 
more  than  we  do.  We  believe  that  it  is  only 
now  that  the  right  and  favorable  conditions 
for  such  coexistence  and  friendship  are 
emerging. 

Poland  is  making  an  important  contribu- 
tion to  a  better  future  for  Europe,  to  a  Eu- 
ropean reconciliation— also  to  the  vastly  im- 
portant Polish-German  reconciliation— to 
overcoming  of  old  divisions  and  to  strength- 
ening of  human  rights  on  our  continent. 
But  it  does  not  come  easUy  for  Poland. 

In  the  Second  World  War  Poland  was  the 
first  country  to  faU  victim  of  aggression. 
Her  losses  in  terms  of  human  life  and  na- 
tional property  were  the  heaviest.  Her  fight 
was  the  longest;  she  was  always  a  dedicated 
member  of  the  victorious  alliance:  and  her 
soldiers  fought  in  all  the  war's  theatres.  In 
1945  she  was,  theoretically  speaking,  one  of 
the  victors.  Theory,  however,  had  little  in 
common  with  practice.  In  practice,  as  her 
allies  looked  on  in  tacit  consent,  there  was 
Imposed  on  Poland  an  alien  system  of  gov- 
ernment, without  precedent  in  Polish  tradi- 
tion, unaccepted  by  the  nation,  together 
with  an  alien  economy,  an  alien  law.  an 
alien  phUosophy  of  social  relations.  The 
legal  Polish  government,  recognized  by  the 
nation  and  leading  the  struggle  of  aU  Poles 
throughout  the  war  was  condemned,  and 
those  who  remained  faithful  to  it  were  sub- 
jected to  the  most  ruthless  persecution. 
Many  were  murdered,  thousands  vanished 
somewhere  in  Russia's  east  and  north.  Simi- 
lar repression  befell  soldiers  of  the  under- 
ground army  fighting  the  Nazis.  It  is  only 
now  that  we  are  discovering  their  bones  in 
unmarked  graves  scattered  among  forests. 

These  atrocities  were  followed  by  persecu- 
tions of  all  those  who  dared  think  independ- 
ently. AU  the  solemn  pledges  about  free 


elections  in  Poland  that  were  made  in  Yalta 
were  broken. 

This  was  the  second  great  national  catas- 
trophe, following  the  one  of  1939.  When 
other  nations  were  joyously  celebrating  vic- 
tory. Poland  was  again  sinking  into  mourn- 
ing. The  awareness  of  this  tragedy  was 
doubly  bitter,  as  the  Poles  realized  they  had 
been  abandoned  by  their  allies.  The 
memory  of  this  is  still  strong  in  many 
minds. 

Nonetheless,  the  Poles  took  to  rebuilding 
their  devastated  country  and  in  the  first 
years  following  the  war  they  were  highly 
successful.  But  soon  a  new  economic  system 
was  introduced,  in  which  individual  entre- 
preneurship  ceased  to  exist  and  the  entire 
economy  ended  up  in  the  hands  of  a  state 
run  by  people  who  were  not  elected  by  the 
nation.  Stalin  forbade  Poland  to  use  aid  pro- 
vided by  the  Marshall  Plan,  the  aid  that  was 
used  by  everyone  in  Western  Europe,  in- 
cluding countries  which  lost  the  war.  It  is 
worth  recalling  this  great  American  plan 
which  helped  Western  Europe  to  protect  its 
freedom  and  peaceful  order.  And  now  it  is 
the  moment  when  Eastern  Europe  awaits  an 
investment  of  this  kind- an  investment  in 
freedom,  democracy  and  peace— an  invest- 
ment adequate  to  the  greatness  of  the 
American  nation. 

The  Poles  have  travelled  a  long  way.  It 
would  be  worthwhile  for  all  those  comment- 
ing on  Poland,  often  criticizing  Poland— not 
always  rightly— to  bear  in  mind  that  what- 
ever Poland  has  achieved  she  achieved 
through  her  own  effort,  through  her  own 
stubbornness,  her  own  relentlessness.  Every- 
thing was  achieved  thanks  to  the  unflinch- 
ing faith  of  our  nation  in  human  dignity 
and  in  what  is  described  as  the  values  of 
Western  culture  and  civilization. 

Our  nation  knows  well  the  price  of  all 
this. 

Ladies  and  gentlemen,  for  the  past  fifty 
years  the  Pol'.sh  nation  has  been  engaged  in 
a  difficult  and  exhausting  battle.  First  to 
preserve  its  very  biological  existence,  later 
to  save  its  national  identity.  In  both  in- 
stances Polish  determination  won  the  day. 
Today  Poland  Is  rejoining  the  family  of 
democratic  and  pluralistic  countries,  return- 
ing to  the  tradition  of  religious  and  Europe- 
an values. 

For  the  first  time  in  half  a  century  Poland 
has  a  noncommimist  and  independent  gov- 
ernment, supported  by  the  nation. 

But  on  our  path  there  looms  a  serious  ob- 
stacle, a  grave  danger.  Our  long  subjection 
to  a  political  system  incompatible  with  na- 
tional traditions,  to  a  system  of  economy  in- 
compatible with  rationality  and  common 
sense,  coupled  with  the  stifling  of  independ- 
ent thought  and  disregard  for  national  in- 
terests. All  this  had  led  the  Polish  economy 
to  ruin,  to  the  verge  of  utter  catastrophe. 
The  first  government  In  fifty  years  elected 
by  the  people  and  serving  the  people  has  in- 
herited from  the  previous  rulers  of  the 
country  a  burden  of  tremendous  debts  they 
Incurred  and  subsequently  wasted,  of  an 
economy  organized  in  a  manner  preventing 
it  from  satisfying  even  the  basic  needs  of 
the  people. 

The  economy  we  inherited  after  almost 
five  decades  of  communist  rule  is  in  need  of 
thorough  overhaul.  This  wiU  require  pa- 
tience and  great  sacrifice.  This  will  require 
time  and  means.  The  present  condition  of 
the  Polish  economy  is  not  due  to  chance, 
and  is  not  a  specifically  Polish  predicament. 
Today  all  the  countries  of  the  Eastern  Bloc 
are  bankrupt.  The  communist  economy  has 
failed  in  every  part  of  the  world.  One  result 


of  this  is  the  exodus  of  the  citizens  of  those 
countries,  by  land  and  by  sea,  by  boat  and 
by  plane,  swimming  and  walking  across  bor- 
ders. This  is  a  mass-scale  phenomenon,  well 
known  in  Europe,  Asia  and  Central  America. 

And  Poland  entered  this  new  road  and  will 
never  be  turned  back.  The  sense  of  our  work 
and  struggle  in  Poland  lies  in  our  creating 
situations  and  prospects  that  would  hold 
Poles  back  from  seeking  a  place  for  them- 
selves abroad,  that  would  encourage  them 
to  seek  meaning  in  their  work  and  a  hope 
for  a  better  future  in  their  own  country, 
their  own  home. 

One  hears  sometimes  that  people  in 
Poland  do  not  care  to  work  well.  But  even 
those  who  say  this,  know  that  Poles  work 
well  and  effectively  If  only  they  see  the 
sense  and  usefulness  of  their  toil.  The  work- 
ing people  know  their  arithmetic  too.  They 
are  working  much  harder  and  In  worse  con- 
ditions then  their  opposite  numbers  abroad, 
and  on  top  of  that  are  paid  much  lower 
wages.  The  economic  system  around  them  is 
absurd.  To  make  matters  worse,  every  sever- 
al or  dozen  years  the  coimtry  has  suffered  a 
new  crisis,  a  new  crunch,  and  time  and  time 
again  it  turned  out  that  past  efforts  went  to 
waste.  How  many  of  these  wasted  efforts, 
how  many  disappointed  hopes  and  broken 
promises  we  have  lived  to  witness!  Show  me 
people  who  would  have  worked  well,  stuck 
for  decades  under  such  a  system!  Wouldn't 
they  too  have  succumbed  to  pessimism?  But 
I  wish  no  one  experiences  such  as  these. 
What  matters  is  that  we  too  be  spared  them 
in  the  future. 

This  system  had  to  be  changed.  And  the 
Poles  took  it  upon  themselves  to  change  it. 

We  know  that  America  has  her  own  prob- 
lems and  difficulties,  some  of  them  very  se- 
rious. We  are  not  asking  for  charity,  or  ex- 
pecting philanthropy.  But  we  would  like  to 
see  our  country  treated  as  a  partner  and  a 
friend.  We  would  like  cooperation  under 
decent  and  favorable  conditions.  We  would 
like  Americans  to  come  to  us  with  proposals 
of  cooperation  bringing  benefits  to  both 
sides.  Americans  are  known  to  be  energetic 
and  practical  businessmen.  And  since  we 
want  to  Introduce  a  free  market  and  free 
competition  to  our  country,  Americans 
should  show  an  interest,  for  it  is  on  this 
that  their  prosperity  is  based.  And  this  is 
precisely  what  we  are  counting  on. 

We  believe  that  assistance  extended  to  de- 
mocracy and  freedom  in  Poland  and  all  of 
Eastern  Europe  Is  the  best  Investment  in 
the  future  and  in  peace,  better  than  tanks, 
warships  and  war  planes,  an  investment 
leading  to  greater  security. 

Poland  has  already  done  much  to  patch 
up  the  divisions  existing  in  Europe,  to 
create  better  and  more  optimistic  prospects. 
Poland's  efforts  are  viewed  with  sympathet- 
ic interest  by  the  West— and  for  this  thanks 
are  in  order.  We  believe  that  the  West's  con- 
tribution to  this  process  will  grow  now.  We 
have  heard  many  beautiful  words  of  encour- 
agement. These  are  appreciated,  but,  being 
a  worker  and  a  man  of  concrete  work,  I 
must  tell  you  that  the  supply  of  words  on 
the  world  market  is  plentiful,  but  the 
demand  is  falling.  Let  deeds  follow  words 
now. 

The  decision  by  the  Congress  of  the 
United  States  about  granting  economic  aid 
to  Poland  opens  a  new  road.  For  this  won- 
derful decision,  I  thank  you  warmly.  I  prom- 
ise you  that  this  aid  will  not  be  wasted,  and 
win  never  be  forgotten. 

Ladles  and  gentlemen,  from  this  podium 
I'm  expressing  words  of  gratitude  to  the 
American  people.  It  is  they  who  supported 
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us  in  the  difficult  days  of  martial  law  and 
persecution.  It  is  they  who  sent  us  aid,  who 
protested  against  violence.  Today,  when  I 
am  able  to  freely  address  the  whole  world 
from  this  elevated  spot,  I  would  like  to 
thank  them  with  special  warmth. 

It  is  thanks  to  them  that  the  word  "Soli- 
darity" soared  across  borders  and  reached 
every  comer  of  the  world.  Thanks  to  them 
the  people  of  Solidarity  were  never  alone.  In 
this  chain  of  people  linked  in  solidarity 
there  were  many,  very  many  Americans.  I 
wish  to  mention  here  with  warm  gratitude 
our  friends  from  the  U.S.  Congress,  the 
AFL-CIO  trade  unions,  from  the  institu- 
tions and  foundations  supporting  freedom 
and  democracy,  and  all  those  who  lent  us 
support  in  our  most  difficult  moments. 
They  live  In  aU  states,  in  small  and  large  lo- 
calities of  your  vast  country.  I  thank  all 
those  who  through  the  airwaves  or  printed 
word  spread  the  truth.  I  also  wish  to  say 
thank  you  and  to  greet  all  Polish  Americans 
who  maintain  warm  contacts  with  their  old 
fatherland.  Their  support  was  always  price- 
less for  us. 

I  wholeheartedly  thank  the  President  of 
the  United  States  and  his  Administration 
for  involvement  in  my  country's  affairs.  I 
will  never  foreget  the  then  Vice-President 
George  Bush  spealung  in  Warsaw  over  the 
tomb  of  the  Rev.  Jerzy  Popieluszko,  the 
martyr  for  Poland.  I  wiU  not  forget  Presi- 
dent George  Bush  speaking  in  Gdansk  in 
front  of  the  monument  of  the  Fallen  Ship- 
yard Workers:  It's  from  there  that  the 
President  of  the  United  States  was  sending 
a  message  of  freedom  to  Poland,  to  Europe, 
to  the  World. 

Pope  John  Paul  II  once  said:  Freedom  is 
not  just  something  to  have  and  to  use,  it  is 
something  to  be  fought  for.  One  must  use 
freedom  to  build  with  it  personal  life  as  well 
as  the  life  of  the  nation." 

I  think  this  weighty  thought  can  equally 
well  be  applied  to  Poland  and  to  America. 

I  wish  all  of  you  to  know  and  to  keep  in 
mind  that  the  ideals  which  underlie  this 
glorious  American  republic  and  which  are 
still  alive  here,  are  also  living  in  faraway 
Poland.  And  although  for  many  long  years 
efforts  were  made  to  cut  her  off  from  these 
ideals,  Poland  held  her  ground  and  is  now 
reaching  for  the  freedom  to  which  she  is 
justly  entitled.  Together  with  Poland,  other 
nations  of  Eastern  Europe  are  following  this 
path.  The  wall  that  was  separating  people 
from  freedom  has  collapsed.  The  nations  of 
the  world  will  never  let  it  be  rebuUt. 

Thank  you.* 


IZAAK  WALTON  LEAGUE  AND 
SEMIAUTOMATIC  GUNS 

•  Mr.  SYMMS.  Mr.  President,  debate 
over  possible  restrictions  on  the  impor- 
tation, manufacture,  possession,  and 
use  of  semiautomatic  firearms  contin- 
ues in  the  wake  of  several  widely  pub- 
licized tragedies  involving  the  criminal 
misuse  of  such  guns.  Members  of  Con- 
gress have  proposed  a  number  of  bills 
to  prohibit  the  possession  or  use  of 
semiautomatic  guns— some  of  those 
biUs  list  the  specific  guns  to  be  banned 
while  others  try  to  define  "assault 
weapons"  and  leave  the  Treasury  Sec- 
retary to  decide  which  specific  gims 
are  included  in  the  definition. 

I  oppose  each  of  these  bills  because 
they  do  nothing  to  get  at  the  criminal 
who  uses  a  firearm  in  the  commission 


of  a  crime.  Instead,  they  perpetuate 
the  disproven  notion  that  by  attacking 
the  inanimate  object  which  may  be 
misused  by  a  criminal  we  can  effective- 
ly constrain  the  criminal's  ability  to 
commit  the  crime.  Of  course,  the  prob- 
lem is  that  very  few  muggers  care 
whether  the  gim  they  use  to  rob  some- 
one can  be  legally  obtained  by  law- 
abiding  citizens.  The  muggers  will  con- 
tinue to  get  firearms  as  they  always 
have— illegally,  through  the  black 
market. 

I  recently  received  a  copy  of  a  reso- 
lution on  this  subject  adopted  by  the 
Izaak  Walton  League  of  America  at 
their  convention  in  Harrisburg,  PA, 
last  July.  I  ask  that  the  resolution  be 
printed  in  the  Record  following  my  re- 
marks, and  I  commend  it  to  the  atten- 
tion of  my  colleagues. 

The  resolution  follows: 
The    Izaak    Walton    League    or    America 

Caixs  oh  Congress  To  Oppose  Semi-auto- 
matic Firearms  Restrictions 

semi-automatic  firearms 

Tragic  instances  of  criminal  misuse  of 
semiautomatic  firearms  have  triggered  a  na- 
tional debate  over  so-called  "assault  rifles." 
That  debate  has  blurred  the  real  differences 
between  automatic  and  semiautomatic  fire- 
arms and  has  created  an  illustory  distinc- 
tion between  "assault  rifles"  and  other 
semiautomatic  firearms. 

Semiautomatic  firearms  are  not  machine 
guns.  The  distinguishing  feature  of  a  semi- 
automatic is  that  a  new  cartridge  is  me- 
chanically loaded  into  the  chamber  each 
time  a  round  is  fired.  In  a  semiautomatic, 
the  trigger  must  be  pulled  to  fire  each 
round,  just  as  with  a  singleshot  firearm. 

Millions  of  semiautomatic  rifles,  hand- 
guns, and  shotguns  are  used  legally  and  rou- 
tinely for  hunting,  target  shooting,  competi- 
tion, and  recreation.  However,  legislative 
proposals  currently  being  considered  by  the 
Congress  and  by  many  state  legislatures  fail 
to  distinguish  between  "assault  weapons" 
and  other  semiautomatic  firearms  and 
would  ban  or  severely  restrict  the  manufac- 
ture, sale,  purchase,  and  possession  of  semi- 
automatic sporting  arms. 

Proposed  legislation  would  broadly  re- 
strict purchases  of  semiautomatic  firearms 
by  legitimate  users,  but  weapons  for  crimi- 
nal purposes  would  remain  freely  avaUaSle 
on  the  black  market.  Restrictive  legislation 
that  is  focused  upon  inanimate  firearms  in- 
stead of  the  criminals  who  use  them  for  Ille- 
gal purposes  will  not  prove  effective  in  re- 
ducing or  controlling  violent  crime. 

The  Isaak  Walton  League  of  America  as- 
sembled in  convention  in  Harrisburg,  Penn- 
sylvania July  10-21,  1989,  calls  upon  the 
Congress  and  the  State  Legislature  to  reject 
propositions  that  would  restrict  the  legal 
possession  and  use  of  semiautomatic  fire- 
arms, a  right  guaranteed  by  the  Second 
Amendment  to  the  Constitution.  Instead, 
the  League  urges  Congress  and  the  State 
Legislators  to  establish  and  enforce  manda- 
tory penalties  for  the  use  of  a  firearm  while 
committing  a  violent  crime.* 


RURAL  HEALTH  FOR  NATIVE 
AMERICANS  STILL  INADEQUATE 

•  Mr.  DASCHLE.  Mr.  President,  as  a 
Senator  from  a  largely  rural  State,  I 
am   increasingly   aware   of   and   con- 


cerned about  the  need  for  better 
access  to  health  care  for  rural  Ameri- 
cans. Nowhere  is  this  problem  greater 
than  on  South  Dakota's  Indian  reser- 
vations. 

At  the  Senate  Select  Committee  on 
Indian  Affairs,  my  colleagues  and  I 
have  held  many  hearings  on  this  sub- 
ject. It  is  clear  that  in  South  Dakota, 
as  in  other  States,  the  large  Indian 
population  has  not  received  the  care  it 
deserves  from  the  Indian  Health  Serv- 
ice. Shockingly,  in  the  Indian  Health 
Service's  Aberdeen  service  area,  which 
includes  South  Dakota,  Iowa,  North 
Dakota,  and  Nebraska,  the  age-adjust- 
ed death  rate  for  Native  Americans  is 
twice  that  of  the  general  population, 
at  1,261.3  per  100,000.  The  outrageous 
death  rate  is  Just  one  indication  of  the 
neglect  of  these  people. 

I  caU  my  colleagues'  attention  to  an 
article  from  the  November  12  edition 
of  the  Sioux  FaUs  Argus  Leader.  The 
reporters.  Mike  Snider  and  Mike 
Roemer.  thoroughly  examined  the 
Indian  Health  Service  in  the  Aberdeen 
area,  as  well  as  at  the  national  level. 
They  report  that  the  Indian  Health 
Service's  effectiveness  in  serving  the 
needs  of  Native  Americans  is  coming 
under  fire. 

Mr.  Snider  and  Iiflr.  Roemer  point  to 
three  major  problems  with  the  Indian 
Health  Service's  current  efforts  to  de- 
liver health  care  services.  First,  the 
IHS  has  great  difficulty  in  attracting 
and  keeping  doctors  and  medical  work- 
ers. And,  the  doctors  who  do  serve 
have  a  high  turnover  rate,  largely  due 
to  burnout. 

The  second  major  problem  is  a 
severe  shortage  of  funds.  The  Federal 
Government  is  not  providing  resources 
sufficient  to  meet  the  challenge  of 
health  care  delivery  in  Indian  country. 
Moreover,  this  problem  is  exacerbated 
by  mismanagement  of  already  over- 
stretched funds  and  by  administrative 
priorities  that  often  seem  to  put 
career  advancement  for  doctors  and 
administrators  over  the  needs  of  the 
Indian  population  they  serve.  Many 
IHS  doctors  prefer  to  work  at  head- 
quarters in  Maryland,  or  in  larger 
urban  areas  served  by  the  IHS.  such  as 
Albuquerque  and  Phoenix.  As  a  result, 
IHS  facilities  in  underserved  rural  lo- 
cations remain  understaffed,  and  the 
limited  IHS  health  personnel  in  those 
areas  remain  overburdened. 

Third,  there  has  been  a  band-aid  ap- 
proach to  medical  care,  resulting  in 
less  effective,  more  costly  short-term 
care  as  opposed  to  preventive  medi- 
cine. Thus,  the  current  delivery 
system,  through  this  misallocation  of 
resources,  both  does  a  disservice  to  the 
patient  population  and  costs  the  Fed- 
eral Government  lumecessarily. 

The  IHS  has  taken  some  preliminary 
steps  toward  better  care  for  rural 
areas.  However,  their  top  priority 
seems  to   be   building  hospitals,   not 
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staffing  them  with  doctors  and  other 
health  care  personnel.  I  hope  this  long 
neglect  of  Indian  health  care  needs 
will  end  as  the  public  eye  turns  toward 
the  problem  and  we  all  acknowledge 
that  quality  of  care  should  be  our  No. 
1  priority. 

Mr.  President,  I  ask  that  the  text  of 
the  Argus  Leader  article  be  printed  at 
this  point  in  the  Record. 

The  article  follows: 

[From  the  Sioux  Falls  (SD),  Argus  Leader, 
Nov.  12.  1989] 

Reservation  Health  Care  Ailing  From 
Lack  of  Money,  Manpower 

Rosebud.— The  wrinkles  of  Francis 
Whitewash's  leathery  face  liven  as  he  tells 
his  nurse  to  grab  a  chainsaw  and  whack  his 
left  foot  off. 

The  sUver-haired  Whitewash  also  jokes 
that  he  drinks  Lysol.  "He's  just  kidding." 
says  Nancy  Vande  Brake-Kasyoki.  an  Indian 
Health  Service  nurse  who  supervises  six 
public  health  nurses  at  the  hospital  here. 

This  fall  afternoon.  Vande  Brake-Kasyoki 
meandered  40  miles  over  gravel  and  dirt 
roads  by  four-wheel-drive  to  Whitewash's 
isolated  Indian  community  near  Wood. 

A  proud  man  with  a  sense  of  humor. 
Whitewash,  88,  lives  In  a  home  meager  even 
by  reservation  standards.  Wallpaper  hung 
before  Nixon  became  president  has  peeled. 
An  artist's  rendition  of  dogs  playing  poker 
hangs  on  one  wall,  photographs  of  his  step- 
son's children  on  another.  Empty  beer  cans 
sit  by  the  door. 

But  the  conditions  do  not  concern  him. 
"He  doesn't  want  to  be  a  burden  to  anyone." 
Vande  Brake-Kasyoki  says.  "Most  people 
here  aren't  complainers.  People  here  have 
to  be  survivors." 

Whitewash  is  on  the  regular  house-call 
list  because  he  has  had  surgery  for  a  leg 
ulcer  caused  by  poor  circulation.  He  watches 
TV's  Sesame  Street  from  his  wheelchair.  Ev- 
erything is  not  A-OK  with  his  leg  today— 
the  skin  graft  is  oozing  and  could  be  infect- 
ed. 

He  should  see  a  doctor,  Vande  Brake-Ka- 
syoki says  as  she  changes  the  bandage.  She 
will  make  an  appointment  and  arrange- 
ments for  him  to  be  taken  to  Rosebud. 

Back  outside,  she  says.  "To  him,  cutting 
off  his  leg  is  a  solution.  Etoctors  could  fit 
him  with  an  artificial  leg  and  he  might  be 
able  to  walk. "  But  doctors  prefer  to  save  his 
leg.  she  says. 

Whitewash's  story  epitomizes  what  some 
say  the  Indian  Health  Service  is  doing- 
changing  bandages  rather  than  dispensing 
preventive  care. 

"I  see  physicians  ready  to  tear  their  hair 
out  because  they  are  treating  somebody 
who  could  get  better  today  if  treated,  but 
win  get  much  worse  if  left  alone,"  says 
Gayla  Twiss,  service  unit  director  at  the 
Rosebud  IHS  Hospital.  "I  think  it's  real 
frustrating  for  the  physicians  to  have  the 
type  of  care  they  like  to  provide  put  off  be- 
cause we  don't  have  the  funds  we  need." 

Easily,  the  biggest  challenge  facing  under- 
staffed IHS  hospitals  In  South  Dakota  is  at- 
tracting doctors  and  other  medical  person- 
nel. Delivering  adequate  health  care  while 
lacking  financing  is  another  challenge. 

Those  problems  entrap  reservation  dwell- 
ers within  a  cynical  dilemma:  The  reserva- 
tion environment  encompasses  many  illness- 
es that  can  only  be  solved  by  preventive 
care,  but  its  medical  delivery  system  must 
focus  on  the  immediate  malady  rather  than 
the  long-term  prognosis. 


"What  we  end  up  doing  is  prioritizing 
care,"  says  Dr.  Terry  Sloan,  director  of  the 
IHS  Aberdeen  area  office. 

The  U.S.  government's  duty  to  provide 
Indian  health  care  dates  to  18th-century 
treaties.  As  recent  as  1954,  Congress  passed 
the  Transfer  Act,  which  gave  Indian  health- 
care responsibility  to  the  F»ublic  Health 
Service  in  the  Department  of  Health  and 
Human  Services. 

Under  IHS  are  50  hospitals  and  139  health 
centers  in  the  United  States  that  treated 
about  1.1  million  people  last  year.  Of  its  12 
districts,  one  is  the  Aberdeen  area,  which  in- 
cludes South  Dakota,  Iowa.  North  Dakota 
and  Nebraska.  During  the  past  year,  the 
IHS  treated  95,500  patients  in  the  Aberdeen 
area. 

To  receive  direct  care  at  an  IHS  outlet,  a 
patient  must  be  of  American  Indian  descent. 
Patients  needing  care  not  provided  at  IHS 
outlets  are  treated  at  tertiary  centers  on  a 
priority  basis. 

Sometimes  opinions  clash  about  whether 
IHS  provides  care  as  a  service  to  Indians  or 
to  fulfill  an  obligation.  That  is  evident  when 
Congress  sets  its  budget,  Twiss  says,  as  the 
IHS  budget  is  often  considered  negotiable. 

"The  IHS  sees  itself  as  a  residual  re- 
source," she  says.  "The  tribes  see  it  as  a  gov- 
ernmental agency  that  provides  health  care 
because  of  treaty  obligations.  They  had  to 
give  up  a  lot  for  this.  Whether  it's  free, 
that's  debatable." 

While  the  country  as  a  whole  cares  for  its 
suffering  rural  health  system,  the  IHS 
stands  as  a  separate  entity  facing  problems 
both  similar  and  unique  to  the  rest  of  rural 
America.  Its  budget  of  $935  million  meets 
only  65  percent  of  Indian  health-care  needs, 
says  IHS  Director  Dr.  Everett  Rhoades. 

"In  my  lifetime,  there  has  always  been  ra- 
tioning of  care  for  Indians,"  says  Rhoades,  a 
member  of  the  Kiowa  tribe  in  southwest 
Oklahoma. 

Throughout  the  United  States,  Indians 
have  lower  life  expectancies  than  the  com- 
posite of  all  U.S.  races.  Within  the  Indian 
population,  the  Aberdeen  area  has  the  high- 
est age-adjusted  death  rate  of  IHS'  12  areas 
at  1,261.3  deaths  per  100,000,  more  than 
twice  that  of  the  general  population.  Pneu- 
monia and  influenza  deaths  in  the  area  are 
four  times  the  U.S.  rate. 

Since  1977.  the  infant  death  rate  for  Indi- 
ans in  South  Dakota  has  been  about  twice 
that  of  whites.  Between  1983  and  1987,  non- 
white  South  Dakota  babies  more  than  1- 
month-old  had  a  mortality  rate  of  more 
than  three  times  that  of  white  babies. 

"It  is  the  absolute  worst  in  the  country. 
That's  just  unacceptable."  says  Sen.  Tom 
Daschle.  D-S.D.,  of  the  Aberdeen  area.  He  is 
a  member  of  the  Senate  Select  Committee 
on  Indian  Affairs. 

Additionally,  physicians'  numbers  in  the 
Aberdeen  area  are  pitifully  low.  Rosebud 
doctors  find  themselves  overworked,  practic- 
ing medicine  in  a  different  manner  than 
they  were  trained  in  medical  school. 

"The  kind  of  medicine  they  have  to  prac- 
tice here— we  just  wear  them  out."  Twiss 
says. 

The  Rosebud  Hospital  operates  with  a  less 
than  adequate  number  of  physicians.  Rose- 
bud has  six  physicians,  but  the  hospital  is 
slated  for  eight  or  more.  Neighboring  Pine 
Ridge  has  eight  physicians,  but  could  use  13 
to  16. 

"There  is  really  no  major  incentive  to 
come  here."  Sloan  says. 

In  the  past,  many  doctors  came  from  the 
National  Health  Service  Corps,  created  in 
1970    to    provide    personnel    to    designated 


shortage  areas.  In  return  for  each  year  of 
tuition  assistance,  physicians  were  obligated 
to  spend  one  year  in  a  shortage  area,  with  a 
two-year  minimum  obligation. 

Because  of  budget  cuts,  the  number  of 
Corps  assignees  in  rural  areas  dropped  by 
nearly  400  to  about  1,450  in  1987  and  1988. 
That  compares  to  1,300  U.S.  rural  shortage 
areas.  No  remaining  Corps  doctors  will  be 
placed  this  year,  says  Daschle,  who  favors 
revitalized  Corps  funding. 

Despite  former  U.S.  Surgeon  General  C. 
E^^erett  Koop's  promise  "to  make  it  (the 
Corps)  lean  and  mean  and  make  physicians 
go  to  troubled  areas,  that  really  didn't 
happen,"  says  David  Spence,  a  pediatrician 
and  clinical  director  at  the  Pine  Ridge  Hos- 
pital. 

Some  argue  that  IHS  is  top-heavy,  with 
too  many  doctors  working  at  desk  jobs  and 
money  being  poorly  spent. 

Doctors  prefer  to  go  to  prime  IHS  loca- 
tions, such  as  Phoenix  and  Albuquerque, 
N.M.,  which  are  less  rural  and  have  newer 
facilities  and  technology.  Spence  says.  "This 
may  be  sour  grapes,  but  there  are  clearly 
areas  of  Indian  Health  that  have  a  surplus 
of  physicians.  If  you've  got  a  staff  of  20  doc- 
tors you  can  spare  a  couple  without  hurting 
the  staff." 

IHS  administration,  which  includes  many 
non-practicing  doctors,  has  too  many  layers 
of  bureaucrats,  says  Bruce  Nicholson,  a 
former  emergency  room  physician  at  Pine 
Ridge. 

"I  think  what  you  see  is  people  in  a  typi- 
cal government  situation."  says  Nicholson, 
now  in  CharlottesvUle,  Va.,  training  as  an 
anesthesiologist.  "They  are  career-oriented 
and  they  get  to  a  point  where  their  only 
function  is  to  protect  themselves  and  their 
jobs,  regardless  if  they  are  effective  at  what 
they're  doing." 

Rhoades  disagrees,  saying  doctors  are 
needed  in  administrative  positions  to  recruit 
other  doctors  and  make  some  decisions  that 
affect  practicing  IHS  doctors.  "I  think  the 
physician  on  the  ward  out  there  would  pay 
a  terrible  price  if  I  didn't  have  a  doctor 
here." 

Daschle  decries  that  attitude.  "There's  a 
lot  of  these  people  who  love  the  big  city. 
That's  just  a  fact.  They  complete  their  Na- 
tional Health  Service  Corps  obligation  right 
in  Rockville.  (Maryland,  which  houses  IHS 
headquarters),"  he  said.  'I  can't  believe  it 
takes  a  doctor  to  recruit  a  doctor." 

Should  the  Corps  be  revitalized,  a  balance 
must  be  found  in  doctor  allocation.  "We'll 
let  them  go  to  the  Southwest  for  a  year,  but 
by  God,  they're  going  to  Pine  Ridge  for  a 
year,  too." 

In  May,  a  Senate  Indian  Affairs  commit- 
tee investigated  alleged  fraud  and  abuse  in 
Indian  programs.  The  findings  should  be  re- 
leased this  week. 

During  the  May  hearing,  accounts  of 
questionable  appropriations  were  aired.  One 
instance  involved  allegations  that  the  Albu- 
querque IHS  office  spent  $80,000  from  its  al- 
coholism treatment  fund  for  a  five-day  re- 
treat where  IHS  staffers  received  massages 
as  part  of  a  seminar. 

Rhoades  defended  the  massages  saying 
they  were  on  the  cutting  edge  of  alcoholism 
therapy,  says  Nicholson,  who  testified  at 
the  hearing.  'That  is  nothing  but  a  bunch 
of  bull.  There  is  no  reason  to  send  people  to 
a  retreat  like  that  when  they  can't  afford  to 
run  an  alcoholism  program  of  any  kind  on 
Pine  Ridge." 

Rhoades  says  the  seminar  included  mas- 
sage instruction  for  patients,  not  for  the 
IHS  employees.  "I  happen  to  think  it  was  a 
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wise,  well  maybe  it  wasn't  a  wise,  but  a 
worthwhile  thing  to  do." 

Laclt  of  doctors  shows  at  many  levels.  For 
patients,  it  manifests  as  an  annoyance. 
Irene  Wright,  Francis  Whitewash's  65-year- 
old  sister,  sums  up  many  Indians'  view  of 
the  Rosebud  hospital  clinic.  "When  you  go 
you  have  to  wait  and  wait.  Then  you  get  a 
blood  test.  Then  you  wait  some  more."  she 
says. 

At  one  time  this  summer,  Sloan  said  he 
would  work  at  the  Pine  Ridge  hospital  to 
help  relieve  some  doctors  who  had  worked 
more  than  a  week  straight  and  were  ex- 
hausted. 

Continuity  of  care  also  is  a  problem. 
"Every  time  you  come,  you  see  a  new  face, 
then  you  have  to  go  over  your  history  again. 
Then  the  doctors  get  to  know  you,  then 
they're  gone,"  says  Charles  White,  Rosebud 
tribal  health  services  administrator. 

Health  officials  at  Rosebud  and  other 
area  reservations  hope  to  be  able  to  attract 
more  doctors  with  new  medical  buildings.  A 
new  $20  million  Rosebud  hospital  with  450 
rooms  should  be  in  operation  by  early  De- 
cember. Congress  approved  $3.5  million  for 
110  new  staff  positions  at  Rosebud,  bringing 
the  totel  staff  to  250. 

In  sharp  contrast  to  other  buildings  in 
Rosebud,  the  circular  hospital  stands  as  a 
ornamental  edifice.  Beautiful  paintings  by 
Indian  artists  hang  throughout  the  hospi- 
tal's carpeted  waiting  areas  and  corridors.  A 
skylight  over  the  large  waiting  room  illumi- 
nates a  mock  city  square  equipped  with  old- 
style  streetlights. 

The  lavish  decor  illustrates  the  dichotomy 
of  Indian  health  funding,  Daschle  says.  A 
one-time  appropriation  was  found  to  pay  for 
the  new  hospital  and  its  furnishings,  but 
money  for  higher  doctor  wages  is  neglected. 
"Given  the  choice  to  have  the  best  doctor  in 
a  garage  than  a  hospital  with  no  doctor,  I 
know  what  I  would  choose."  he  says. 

To  Rhoades,  the  new  Rosebud  hospital 
could  be  a  rallying  point  for  the  conmuinity. 
"There's  no  question  in  my  mind  this  is  now 
a  symbolic  building.  It  represents  something 
new."  he  says. 

At  Pine  Ridge,  a  new  hospital  slightly 
larger  than  Rosebud's  is  going  up.  A  new 
IHS  clinic  opened  this  fall  in  Kyle.  Porcu- 
pine area  residents  raised  enough  money  to 
build  their  own  clinic,  without  IHS  funds. 

Also,  the  IHS's  Sloan  says  the  Al)erdeen 
area  has  received  approval  to  provide  a  ben- 
efits package  for  physicians  with  higher 
pay.  The  package  includes: 

$90,000  starting  salary.  Now,  doctors'  sala- 
ries run  from  $40,000  to  $75,000. 

Paid  malpractice  insurance.  Also  paid 
health  and  whole  life  insurance,  along  with 
a  disability  policy. 

30  days  paid  leave  annually. 

$1,200  bonus  for  using  1  week  of  continu- 
ing education. 

As  a  perk  for  medical  personnel.  Spence 
says  volunteers  from  the  tribe  and  staff 
hope  to  build  a  covered  recreational  build- 
ing offering  tennis  and  handball. 

For  instance,  the  Rosebud  Sioux  tribe  will 
consider  giving  land  parcels  to  physicians. 
Tribes  also  are  trying  to  find  help  other 
ways,  such  as  chemical  dependency  treat- 
ment money  through  the  Robert  Wood 
Foundation. 

"IHS  has  just  recently  been  recognizing 
the  caliber  of  physician  needed,"  says 
White,  Rosebud  tribal  health  services  ad- 
ministrator. 'They  are  finally  seeing  the 
way  to  bring  down  mortality  rates  is  to  get 
quality  physicians,  especially  pediatricians 
and    obstetricians,    to    address    particular 


problems  like  infant  mortality.'  IHS  doesn't 
like  to  hear  they're  doing  poor  in  these 
areas,  but  they  are,"  IHS  cannot  sufficiently 
pay  for  the  Aberdeen  area  programs  that 
would  help  increase  the  average  person's 
health  care,  so  tribes  must  find  other  help. 
White  says.  "IHS  is  not  addressing  it  right," 
he  says.  "Right  now,  they're  the  only  game 
in  town,  so  we  have  to  play  with  them.  But 
IHS  is  not  going  after  dollars  we  need,  so  we 
have  to." 

Meanwhile,  hospitals  operate  under  a  fi- 
nancially inconsistent  system.  The  Rosebud 
hospital  had  a  fiscal  year  1989  total  budget 
of  about  $6.1  million  after  Medicare  and 
Medicaid  collections.  With  Congress's  ap- 
proval of  increased  staff.  Twiss  says  the  hos- 
pital should  get  an  additional  $1  miUion  in 
the  fiscal  1990  budget. 

"Our  budget  hasn't  gone  up  very  much  in 
the  last  four  or  five  years,"  Twiss  says. 
Rosebud's  service  unit  director.  "We  strug- 
gle and  hope  we'll  get  aU  that's  appropri- 
ated. We  never  really  know." 

Last  year's  budget  was  not  enough.  In  con- 
tract health  care  provided  at  referral  cen- 
ters, the  hospital  overspent  $92,000. 

"There  are  always  bills  that  we  have  to 
turn  down  at  the  end  of  the  year,"  Twiss 
says.  "In  some  cases  when  they  don't  get 
paid  the  process  is  automatic— the  bill  sits 
there  for  so  long  and  they  turn  it  over  to  a 
collection  agency  that  goes  after  the  pa- 
tient. They  didn't  necessarily  choose  where 
we  sent  them.  We  have  some  people  here 
who  are  upset  and  rightfully  so." 

While  tacUing  the  day-to-day  problems, 
the  health  service  also  is  trying  to  change 
its  focus  to  preventive  care  to  offset  alcohol- 
ism, poor  nutrition,  and  lacking  prenatal 
and  infant  care. 

"Disease  prevention  is  the  way,  putting  a 
Band-aid  on  the  situation  is  not  the  way  to 
go,"  says  Dr.  Terry  Maresca,  former  clinical 
director  at  Pine  Ridge  hospital. 

Nutrition  information  is  important  to  dia- 
betics and  can  help  offset  obesity.  "We  need 
to  teach  that  bread  is  good  for  people.  Fry 
bread  is  not."  says  VandeBrake-Kasyoki.  the 
IHS  nurse  and  supervisor. 

Rosebud  native  Rose  Lunderman,  who  co- 
ordinates health  care  under  the  Head  Start 
program,  sees  an  overall  improvement  in 
the  whole  health  situation  on  the  reserva- 
tion. "Everybody's  sobering  up  and  people 
are  trying  to  have  a  more  positive  life,"  he 
says. 

A  former  IHS  laboratory  technician  for  10 
years.  Lunderman  had  worked  in  emergency 
rooms  on  Rosebud.  Standing  Rock  and  Pine 
Ridge  reservations. 

The  overwhelming  amount  of  alcohol-re- 
lated medical  cases  eventually  caused  her  to 
quit  her  hospital  job. 

Now  she  looks  to  preventive  care  as  the 
possible  saving  grace  of  Rosebud's  people. 

During  meetings  in  reservation  communi- 
ties. Head  Start  representatives  are  empha- 
sizing preventive  care.  People  seem  to  be 
paying  attention.  Lunderman  says. 

"I'm  just  really  positive.  I  think  people 
have  seen  how  alcohol  and  drugs  is  taking 
us  down  and  I  think  that's  leveling  off,"  she 
says. 

"You  can  just  see  it  in  the  attendance  at 
the  parent  meetings  we  have  monthly— the 
concern  they  have.  When  you're  out  among 
the  people,  there's  a  big  change  going  on 
here."* 


THE  DOMESTIC  VOLUNTEER 
SERVICE  ACT 

•  Mr.  COATS.  Mr.  President,  the  Re- 
authorization of  the  Domestic  Volun- 
teer Service  Act  reinforces  the  com- 
mitment of  Congress  to  the  many  val- 
uable programs  which  exist  under  the 
ACTION  Agency  umbrella.  ACTION'S 
history  of  sustained  success  reveals 
that  the  goals  and  ideals  of  volunteer- 
ism  are  deeply  rooted  in  the  American 
character.  Participation  is  not  limited 
to  the  fittest  or  wisest.  Every  person- 
regardless  of  his  or  her  age,  sex,  race, 
or  income— can  play  a  meaningful  role 
in  contributing  to  the  welfare  of 
others.  The  individual  programs  which 
comprise  ACTION  not  only  encourage 
private  citizens  to  pitch-in  and  help, 
but  also  demonstrate  that  a  single 
person  can  make  a  difference. 

Volunteers  under  the  ACTION 
Agency  work  toward  meeting  many  of 
society's  most  pressing  problems: 
Teaching  the  illiterate,  combating 
drug  use  among  the  young,  deterring 
child  abuse,  working  to  prevent  crime, 
helping  to  alleviate  poverty,  establish- 
ing food  banks  and  assisting  the  elder- 
ly. They  make  these  contributions  by 
extending  human  concern  and  under- 
standing, supplementing  community 
social  services,  offering  counsel  to  the 
troubled,  inspiring  confidence,  and 
sharing  strength  and  hope  with  the 
less  advantaged.  It  is  the  heart  of  our 
Government's  conviction  that  volun- 
teers—from teenagers  working  on  a 
student  community  service  project  to 
senior  citizens  helping  each  other 
under  the  Senior  Companion  Pro- 
gram—can help  in  eliminating  loneli- 
ness, combating  low  self-esteem,  and 
ending  isolation. 

Major  components  of  the  reauthor- 
ization package  include: 

More  than  doubling  the  size  of  the 
VISTA  literacy  crop  to  help  transform 
the  lives  of  the  several  million  Ameri- 
cans who  cannot  even  read  at  a  fourth 
grade  level; 

SubstantiaUy  increasing  the  number 
of  volunteers  in  the  VISTA  Program 
to  focus  on  community  problems  of  al- 
cohol and  drug  abuse,  unemployment, 
hunger  and  homelessness,  and  illiter- 
acy; 

Reaffirming  Congress'  support  of 
the  Older  American  Volunteer  Pro- 
gram, allowing  hundreds  of  thousands 
of  older  Americans  to  participate  in 
the  Senior  Companion,  Poster  Grand- 
parents and  Retired  Senior  Volunteer 
Programs; 

Streamlining  the  application  process 
for  the  older  American  volunteer  pro- 
grams and,  therefore,  encouraging 
more  time  to  be  spent  on  providing 
volunteer  services; 

Increasing  the  stipend  allowance  for 
VISTA  volunteers  to  encourage  par- 
ticipation in  areas  where  the  high  cost 
of  living  makes  that  participation  dif- 
ficult. 
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Establishing  a  system  which  funds 
local  innovative  projects  to  address 
problems  of  national  significance, 
thereby  encouraging  conununities  to 
develop  their  own  approaches  to  con- 
cerns such  as  drug  and  alcohol  abuse, 
the  frail  elderly,  disabled  and  chron- 
ically ill  children,  and  boarder  babies. 

Unfortunately,  the  excellent  work  of 
ACTION  volimteers  gets  too  little 
credit  and  attention.  This  lack  of  rec- 
ognition has  prompted  the  Congress  to 
authorize  additional  appropriations 
for  publicity  and  recruitment.  We  are 
confident  that  this  incentive  will  pro- 
vide the  ACTION  Agency  with  addi- 
tional guidance  and  resources  to  pro- 
mote its  valuable  programs  and  in- 
crease its  awareness  among  the  many 
Americans  who  know  little  of  this 
Agency  and  Congress'  commitment  to 
volimteer  services. 

I  would  also  like  to  mention  that 
this  year  marks  the  25th  anniversary 
of  Volunteers  in  Service  to  America,  a 
milestone  which  the  Senate  recognized 
in  a  formal  resolution  on  September 
15.  1989.  More  than  100,000  Americans 
have  volimteered  for  a  year  or  more 
under  the  VISTA  Program  since  1964. 
They  have  contributed  to  thousands 
of  projects  dealing  with  illiteracy,  un- 
employment, hunger  and  homeless- 
ness.  Private  initiatives  and  contribu- 
tions have  also  played  a  major  part  in 
the  continuation  of  these  projects 
beyond  the  commitments  made  by 
VISTA  volunteers  themselves.  The 
VISTA  Program  has  been  one  of  the 
great  undertakings  of  Americans  who 
want  to  help  the  betterment  of  the 
less  advantaged.  The  contributions  of 
these  VISTA  volunteers  are  realized 
long  after  the  volunteer  has  completed 
his  or  her  year  assignment.  No  doubt 
the  committed  and  caring  work  of  the 
early  VISTA  volunteers  is  still  being 
felt  today  in  thousands  of  cities  and 
rural  areas  throughout  the  country. 

Mr.  President.  I  would  especially  like 
to  thank  the  many  organizations  and 
members  who  helped  bring  about  this 
reauthorization  in  a  truly  bipartisan 
and  noncontroversial  manner.  The  as- 
sociation of  senior  volunteers  and 
friends  of  VISTA  have  been  particu- 
larly helpful.  Moreover,  Senator, 
DoDD,  Kennedy  and  Hatch  and  their 
staffs  have  provided  a  great  deal  of 
support  and  direction  in  promoting 
the  reauthorization  of  the  Domestic 
Volunteer  Service  Act.  This  reauthor- 
ization will  allow  thousands  of  Ameri- 
cans to  contribute  to  the  well-being  of 
others  as  well  as  provide  a  vehicle  to 
make  use  of  their  own  skills  and  tal- 
ents.* 
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AMERICANS  FOR 
GENERATIONAL  EQUITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
recently  spoke  before  a  symposium  on 
America's  infrastructure  needs  spon- 
sored by  Americans  for  Generational 


Equity  [AGE].  This  organization,  as 
many  of  you  know,  is  chaired  by  our 
good  friend  and  colleague  from  Minne- 
sota, David  Durenberger. 

It  is  hard  to  dispute  the  goal  of  gen- 
erational equity.  However,  concern  has 
been  expressed  that  generational 
equity  could  be  used  to  pit  young 
against  old.  More  specifically,  to 
attack  Social  Security  benefits  de- 
signed to  improve  the  lot  of  older 
Americans. 

An  article  by  Bob  Kuttner  in  the  No- 
vember 17,  1989,  Boston  Globe  makes 
it  clear  that  such  an  approach  is  not 
on  AGE'S  agenda.  In  the  words  of 
AGE  executive  director  Bruce  Freed, 
AGE  is  interested  in  forging  a  "gener- 
ational partnership,"  not  attacks  on 
the  elderly.  The  way  to  improve  the 
lot  of  young  families  is  not  Social  Se- 
curity bashing  but  to  promote  econom- 
ic growth  that  will  provide  a  decent 
standard  of  living  for  the  elderly  and 
opportunity  for  an  improved  standard 
of  living  for  the  young.  AGE's  current 
emphasis  on  matters  such  as  infra- 
structure development  illustrates  this 
broader  perspective. 

I  ask  that  Mr.  Kuttner's  November 
17,  1989,  article  from  the  Boston 
Globe  be  printed  in  the  Record  at  this 
point. 

The  article  follows: 

Squeezing  the  Yocng 
(By  Bob  Kuttner) 

Here  is  another  leading  indicator  that  the 
1990's  will  bring  a  more  affirmative  view  of 
government. 

You  may  remember  a  group  called  Ameri- 
cans for  Generational  Equity.  AGE  was 
founded  in  1984  by  Republican  Sen.  David 
Durenberger  of  Minnesota  and  Democratic 
Rep.  Jim  Jones  of  Oklahoma.  AGE's  ex- 
pressed concern  was  that  the  babyboom 
generation,  for  the  first  time  in  American 
history,  was  likely  to  live  less  well  than  its 
parents. 

This  is  a  widely  shared  worry,  and  one 
grounded  in  fact.  Yet  the  version  of  the 
story  that  emerged  from  AGE  had  a  pecu- 
liar twist. 

According  to  the  first  executive  director  of 
AGE,  Paul  Hewitt,  and  his  research  direc- 
tor, Phillip  Longman,  young  people  were 
hurting  economically,  mainly  because  old 
people  were  too  well  off.  And  old  people 
were  too  well  off  in  large  part  because  they 
consumed  the  lion's  share  of  the  welfare 
state  via  Social  Seucrity  and  Medicare— pro- 
grams financed  by  taxes  on  the  young. 

Social  Security,  wrote  Longman  in  a  1987 
article  titled  •'Bom  to  Pay."  is  "like  a  Ponzi 
scheme.  .  .  .  Building  up  a  surplus  in  Social 
Security  will  not  only  cause  a  reduced  life- 
time standard  of  living  for  the  baby 
boomers,  but  will  also  increase  the  burden 
they  will  present  to  their  children  in  old 
age." 

Hewitt,  early  in  1989,  wrote  a  plaintive 
lament  in  The  Washington  Post  complain- 
ing that  he  and  his  wife  were  financially 
squeezed  despite  a  combined  annual  Income 
of  $115,000.  "I  am  tired  of  shelling  out  ever- 
greater  portions  of  my  income,"  he  declared, 
"to  subsidize  the  leisure  of  62-year-old 
senior  citizens'  who  live  better  than  we  do 
on  a  third  of  our  income." 


AGE  in  its  first  incarnation  was  an  ideo- 
logical critique  parading  as  a  generational 
one:  If  young  people  faced  downward  mobil- 
ity, the  villain  was  simply  government 
spending  tilted  toward  the  old.  One 
searched  AGE's  early  literature  in  vain  for 
materials  advocating  more  balanced  govern- 
ment spending  on,  say,  education,  or  on 
health  insurance  for  the  young. 

To  its  critics,  AGE  sounded  like  the 
yuppie  desk  of  the  taxpayer  revolt.  It 
gained  notoriety  as  a  granny-basher.  This 
increasingly  became  a  political  embarrass- 
ment to  Durenberger,  a  moderate  Republi- 
can who  had  something  different  in  mind. 

"The  people  who  worked  for  us  were  anti- 
government,"  Durenberger  said  recently. 
"They  had  an  adversarial  view  of  the  gen- 
erations, and  they  used  adversarial  lan- 
guage. I  don't  believe  you  have  to  rip  the 
blanket  off  the  old  guy  in  order  to  cover  the 
kid." 

Hewitt  and  Longman  are  now  gone  from 
AGE.  In  their  place  as  executive  director  is 
Bruce  Fried,  a  former  Wall  Street  Journal 
writer  and  Senate  staffer,  who  shares 
Durenberger's  views. 

According  to  Durenberger  and  Pried, 
AGE'S  current  priorities  include  universal 
access  to  health  care,  increasing  America's 
savings  rate  for  the  sake  of  long-term  eco- 
nomic growth,  promoting  homeownership 
for  young  families,  improving  the  education 
system,  and  putting  the  financing  of  infra- 
structure on  a  sounder  basis. 

"We  are  interested  in  generational  part- 
nership," says  Pried.  He  even  plans  a  confer- 
ence with  the  American  Association  of  Re- 
tired Persons. 

Strip  away  the  Social  Security  bashing, 
and  a  real  issue  emerges.  America's  young 
working  families  are  indeed  likely  to  be  less 
affluent  than  their  parents.  Hewitt  was 
right  when  he  compared  the  house  that  his 
father's  modest  income  could  buy  with  the 
much  smaller  house  affordable  on  his  and 
his  wife's  combined  earnings. 

But  the  culprit  is  not  pensions  or  Medi- 
care. The  downward  mobility  of  the  young 
reflects  everything  from  the  declining  real 
wages  of  the  average  worker  after  1978.  to 
the  exposure  of  the  US  economy  to  global 
competition,  to  the  shortage  of  housing,  to 
the  rise  of  single-parent  households. 

The  causes  are  complex,  and  so  are  the 
cures.  Many  of  them  will  involve  more  cre- 
ative uses  of  government,  and  not  simply 
cutting  taxes  on  the  working  young. 

The  more  profound  equity  problem  In 
America  Is  not  the  gap  between  old  and 
young  but  the  growing  gap  between  rich 
and  poor.  There  are  plenty  of  affluent 
young  professionals,  and  plenty  of  old  folks 
just  scraping  by. 

Durenberger  and  Pried  are  right  to  em- 
phasize policies  that  help  young  families  got 
a  foot  on  the  ladder— just  as  government 
policies  did  for  the  affluent  World  War  II 
generation  now  in  or  approaching  retire- 
ment. They  are  also  right  to  emphasize  eco- 
nomic growth,  for  that  Is  the  surest  guaran- 
tee that  the  old  will  be  maintained  In  decen- 
cy and  that  the  young  will  experience  rising 
living  standards. 

It  is  nice  to  see  the  generational-equity 
Issue  come,  so  to  speak,  of  age.* 


ENVIRONMENTAL  LEADERSHIP 
BY  PHILIPPINE  PRESIDENT 
CORAZON  AQUINO 

•  Mr.  KASTEN.  Mr.  President,  on  No- 
vember 10,  Philippine  President  Cora- 
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zon  Aquino  made  two  historic  speech- 
es on  environmental  protection. 

President  Aquino  has  taken  up  the 
torch  of  leadership  in  promoting  the 
dual  goals  of  economic  development 
and  environmental  protection.  The 
eyes  of  the  world  are  now  upon  the 
Philippines. 

President  Aquino  is  setting  an  exam- 
ple for  the  developing  world.  By  em- 
bracing the  twin  goals  of  economic  ex- 
pansion and  natural  resource  manage- 
ment she  is  steering  her  nation  on  a 
course  of  sustainable  development. 

The  challenges  which  face  the  Phil- 
ippines are  very  tough.  The  lessons  we 
learn  in  the  Philippines  can  help 
shape  our  future  economic  assistance 
programs. 

I  commend  President  Aquino  for  her 
leadership. 

I  ask  that  copies  of  Mrs.  Aquino's 
speeches  before  the  Smithsonian  and 
Philippine  American  Foundation  be 
printed  in  the  Record  inunediately  fol- 
lowing my  remarks. 

The  remarks  follow: 
President  Aquino's  Remarks  at  the 
Smithsonian 

The  first  astronauts  to  see  the  Earth  from 
outer  space  described  it  as  "a  blue  pearl" 
floating  in  space.  Indeed,  it  looked  like  a 
living,  breathing  thing. 

A  blue  pearl  is  a  rare  find  in  the  earth's 
ocean.  So  is  a  planet  like  ours  in  the  uni- 
verse. The  chance  of  finding  another  Elarth 
in  all  its  vast  reaches  is  less  than  one  in  a 
billion  trillion  trillion.  We  may  well  be  the 
only  pearl,  a  small  speck,  in  the  lifeless 
beauty  of  the  cosmic  ocean. 

These  staggering  numbers  highlight  the 
human  responsibility  towards  the  preserva- 
tion of  that  pearl  of  surpassing  beauty  and 
incalculable  worth. 

There  is  a  line  in  Shakespeare  about  the 
base  Indian  who  threw  away  a  pearl  richer 
than  all  his  tribe.  After  the  second  half  of 
this  century,  humanity  started  to  behave  as 
mindlessly  as  that  fellow. 

We  are  slashing  and  burning  our  forests, 
extinguishing  in  the  process  millions  of  life 
species  we  shall  never  know.  We  are  burning 
fuels  and  darkening  our  skies.  We  are  poi- 
soning our  oceans  and  rivers  for  a  thousand 
years.  It  is  as  though  we  had  set  fire  to  our 
own  house  after  we  had  locked  ourselves 
inside  and  thrown  away  the  keys. 

The  rich  countries  are  burning  fossil  fuels 
and  releasing  pwisonous  elements  into  the 
air  and  into  our  streams.  The  poor  nations 
are  cutting  wide  swaths  of  the  forests  that 
serve  as  the  lungs  of  the  earth— areas  the 
size  of  countries. 

The  destruction  of  the  Earth  has  gone  so 
far  that  we  have  started  to  notice  changes 
in  what  man  believed  were  eternal  verities: 
the  limitless  hospitality  of  the  Earth  for 
human  life  and  the  permanence  of  its  scenic 
grandeur.  The  simile  of  the  burning  house 
is  not  altogether  far-fetched.  We  are  getting 
hot  under  the  collar.  The  globe  is  warming 
under  the  greenhouse  effect  produced, 
among  other  factors,  by  the  rising  levels  of 
carbon  dioxide  in  the  air. 

In  confronting  the  phenomenon  of  global 
warming,  two  distinct  initiatives  must  be 
taken:  One  is  the  rapid  reduction  of  the 
emissions  of  greenhouse  gases  in  the  indus- 
trialized North,  and  the  other  is  the  reversal 
of  alarming  trends  of  deforestation  among 
the  poor  countries  of  the  South. 


The  first  would  require  drastic  changes  in 
the  North's  patterns  of  consumption. 

The  second  initiative  is  more  difficult,  be- 
cause the  destruction  of  tropical  forests  is 
not  a  matter  of  consumer  preference  but  of 
naked  survival.  Forests  are  being  destroyed 
to  provide  living  space  and  livelihoods  for 
the  fast  multiplying  populations  of  the 
Third  World.  In  countries  saddled  with 
huge  and  unproductive  debts,  the  govern- 
ment is  virtually  powerless  to  slow  down  or 
alleviate  the  increasing  misery. 

The  Philippines  finds  itself  in  this  situa- 
tion. Yet,  we  shall  carry  our  share  of  the 
human  responsibility  to  prevent  that  blue 
pearl  in  space  from  turning  into  a  bowl  of 
dust.  Philippine  forests  constitute  a  mere 
0.2  percent  of  the  total  forests  of  the  world 
and  only  0.4  percent  of  total  tropical  forests. 
What  we  do  to  our  forests  may  not  signifi- 
cantly worsen  the  global  picture,  but  we  do 
feel  the  obligation  that  everyone  should:  If 
not  now,  when;  if  not  us,  *ho  will?  At  least 
a  start  is  being  made  in  one  small  country. 

In  the  Philippines  we  are  determined  to 
achieve  the  transition  from  net  deforest- 
ation to  net  afforestation  in  the  remaining 
term  of  my  administration. 

In  1986,  we  banned  the  export  of  raw  logs. 
This  year,  we  banned  the  export  of  lumber. 

In  1988,  we  laiuiched  the  National  Forest- 
ation  Program  which  aims  to  reforest 
300,000  hectares. 

With  the  Asian  Development  Bank,  we 
have  prepared  a  Master  Plan  for  Forestry 
Development.  Its  most  important  recom- 
mendation is  the  preservation  of  the  re- 
maining virgin  dipterocarp  forests,  pine 
forest  and  mossy  forests  and  their  inclusion 
into  the  national  protected  area  system. 
The  virtual  sequestration  of  these  forests 
wUl  seriously  affect  livelihoods  of  many 
communities. 

What  the  industrial  North  will  do  is  up  to 
the  conscience  of  its  governments.  We  are 
doing  our  part.  The  best  way  for  Northern 
governments  to  help  the  conservation  ef- 
forts of  countries  like  the  Philippines  is  to 
stop  the  Importation  of  Ulegal  logs  into 
their  countries. 

There  is  talk  about  swapping  debt  for  for- 
ests, since  most  of  the  tropical  forests  are 
found  in  the  15  top  debtor  countries.  We 
won't  hold  our  breaths  on  that  one.  There 
will  be  occasion  for  doing  so  when  the  at- 
mosphere is  entirely  polluted.  The  efforts  of 
responsible  Third  World  governments  will 
not  wait  on  the  commitment  of  the  Earth's 
primary  polluting  countries.  We  look  more 
hopefully  towards  non-governmental  orga- 
nizations like  World  Wildlife  Foundation 
for  conservation  grants. 

Let  us  conclude  as  we  began,  with  a  view 
from  space.  That  blue  pearl  in  the  void,  so 
soothing  to  the  eye,  is  flanked  by  two  glar- 
ing red  planets,  whose  searing  temperatures 
and  raging,  lifeless  surfaces  hint  at  the 
future  of  the  Earth. 

One  day  perhaps,  a  consideration  such  as 
this  on  the  global  environment  will  end  on  a 
bright  note  of  hope.  It  is  too  soon  for  that. 
The  alarm  must  continue  to  be  sounded. 

Thank  you. 

President  Corazon's  Remarks  at  the 
Philippine  American  Foundation 
It  is  a  great  privilege  to  address  the  Amer- 
ican non-governmental  organizations  that 
have  assisted  us  through  the  years  in  the 
areas  of  education,  nutrition,  and  very 
often,  in  disaster  relief.  I  am  also  happy  to 
note  that  a  delegation  of  Philippine  NGO's 
who  came  to  the  US  for  a  conference  on  the 
environment  could  join  us  today. 


With  the  world  fast  becoming,  indeed,  one 
global  vUlage  there  is  need  and  singular  op- 
portunity for  men  to  act  in  concert.  In  the 
pursuit  of  common  goals,  and  for  the  safety 
of  their  one  and  only  home — the  planet 
whose  ultimate  fate  they  must  aU  share. 

I  see  the  solidarity  of  common  men,  work- 
ing through  NGOs,  to  do  the  work  that  gov- 
ernments cannot,  and  to  make  the  commit- 
ments that  governments  refuse— and  that  is 
to  make  the  people  strong. 

I  have  seen  your  efforts  to  empower  the 
poor  to  retake  the  direction  of  their  Uves  by 
education,  skills  training,  and  access  to 
credit  through  cooperatives  and  credit 
unions.  By  teaching  them  modem  agricul- 
tural techniques,  you  have  given  them  the 
best  hope  of  a  better  life  working  the  soil. 

The  basic  postulate  of  your  work  is  the 
search  for  human  dignity.  In  your  work  you 
have  been  sensitive  to  unique  cultural 
values  and  ways,  while  pushing  for  the  uni- 
versal advantages  that  practical  education 
gives,  I  have  marvelled  at  the  depth  of  your 
commitment  to  serve  the  people,  even  in  the 
remotest  areas. 

We,  in  government,  cannot  hope  to  match 
your  commitment.  But  we  can  in  our  way 
approximate  your  usefulness  to  the  people. 
We  have  at  least  more  resources,  although, 
at  times,  not  the  resourcefulness  to  use 
them  weU.  The  49%  of  the  population  that 
scratches  out  an  existence  bielow  the  p>over- 
ty  line  is  a  perennial  rebuke  to  our  perform- 
ance. 

The  shortcomings  of  government  in  im- 
proving the  lot  of  the  poor  has  convinced 
many  NGOs  that  a  "people-powered"  eco- 
nomic policy  would  t>e  preferably  a  market 
driven  one.  For  it  seems  that  the  tremen- 
dous progress  the  Philippines  has  made  in 
the  past  three  years  has  served  principally 
to  fatten  the  bank  accounts  of  the  rich. 
They  have  called  for  more  nationalism  in 
economic  policy,  such  as  excluding  foreign 
investments.  They  have  called  for  the  equal 
redistribution  of  present  wealth  rather  than 
the  generation  of  more  wealth.  If  economies 
would  work  on  the  principle  of  justice  alone, 
I  wouldn't  have  any  objection.  But  in  fact 
economies  work  by  forces  that  would  simply 
expire  from  the  populist  solutions  proposed. 

The  strong  economies  of  the  Asian  tigers 
shows  the  one  sure  road  to  success.  It  would 
be  folly  to  strike  out  on  a  new  path  at  this 
late  date.  We  are  taking  the  free  market, 
capitalist  road  to  progress  and  the  Christian 
path  to  social  justice. 

1  understand  there  would  be  more  involve- 
ment in  the  work  of  NGOs  but  for  the  peace 
and  order  situation  in  the  Philippines.  I 
share  your  concern  for  the  safety  of  field 
workers,  but  the  dangers  have  been  exagger- 
ated. On  both  sides  of  the  tragic  conflict 
that  continues  in  my  country,  there  is  a 
deep  respect  for  those  who  work  for  the 
poor. 

The  Philippine  Assistance  Program  as- 
sumes an  important  role  for  NGOs  in  the 
Implementation  of  its  programs.  Three  of 
PAP  special  projects  depend  on  NGO  exper- 
tise in  institution  building,  cooperative  orga- 
nization, and  technical  assistance. 

It  would  be  best  to  give  the  lead  in  envi- 
ronmental protection  to  the  NGOs.  As  parts 
of  the  communities  that  are  most  affected 
by  the  degradation  of  their  environments, 
only  the  NGOs  wUl  exercise  the  vigilance  to 
prevent  further  destruction.  For  the 
common  man,  the  issue  of  environmenta- 
lism  is  just  one  issue  out  of  many,  it  affects 
directly  the  kind  of  life  he  will  lead.  Wheth- 
er one  of  plenty  in  a  balanced  environment, 
or  one  of  destitution  on  a  dessicated  land. 
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The  protection  of  the  earth  must  be 
placed  in  the  first  instance,  and  last,  in  the 
hands  of  those  who  really  care;  the  ordinary 
people. 

In  conclusion,  I  would  like  to  express 
again  my  gnitttitude  to  the  American  NGOs 
for  all  the  good  you  have  done  for  our 
people.* 


CLARA  BARTON  PARKWAY 

•  Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  express  my  delight  in  the 
Senates  passing  of  H.R.  1310,  a  bill 
that  renames  the  portions  of  the 
George  Washington  Memorial  Park- 
way in  Montgomery  County,  MD  and 
the  District  of  Columbia  the  "Clara 
Barton  Parkway." 

This  bill  offers  a  practical  legislative 
remedy  to  a  problem  faced  by  motor- 
ists traveling  in  this  area.  The  George 
Washington  Memorial  Parkway  runs 
on  both  sides  of  the  Potomac,  in  two 
different  States,  with  two  different 
destinations,  yet  carries  the  same 
name.  Renaming  the  Maryland  side  of 
the  parkway  after  Clara  Barton  will 
remove  the  confusion. 

But  why  rename  the  parkway  after 
Clara  Barton?  It  is  unlikely  there  is 
any  other  American  from  the  area 
that  the  parkway  passes  through  who 
has  been  more  important  to  the  ideals 
of  voluntarism  than  Clara  Barton. 
Clara  Barton  committed  her  whole  life 
to  helping  others.  While  her  contribu- 
tions are  too  many  to  be  accounted  for 
her,  I  would  like  to  share  with  you  a 
brief  but  illuminating  look  at  Clara 
Barton. 

She  began  her  selfless  career  as  a 
school  teacher  in  New  England,  where 
she  helped  promote  public  education. 
Then  she  moved  to  Washington, 
where,  as  one  of  the  Government's 
first  women  clerks,  she  continued  her 
efforts  on  behalf  of  the  civil  rights 
and  women's  rights  movements.  When 
the  Civil  War  broke  out,  Clara  Barton 
devoted  her  time  to  assisting  the  sol- 
diers. From  delivering  food  to  extract- 
ing bullets,  she  entered  the  war  zone 
time  and  time  again,  and  she  spear- 
headed the  move  to  identify  the  miss- 
ing, and  reunite  families. 

Her  experiences  on  the  front  lines  of 
the  Civil  War  did  not  stop  Clara 
Barton  from  traveling  abroad  to  offer 
her  help  in  the  Franco-Prussian  War. 
where  the  newly  formed  International 
Red  Cross  had  a  profound  impact  on 
her.  After  this  experience  she  re- 
turned to  the  States  and  began  her 
campaign  to  make  the  United  States 
an  accessory  to  the  Treaty  of  Geneva 
and  she  was  ultimately  successful  in 
committing  the  United  States  to  a  his- 
tory of  humanitarian  aid. 

Most  of  us  know  Clara  Barton  as  the 
woman  who  founded  and  directed  the 
American  Red  Cross,  and  expanded  its 
mission  to  helping  others  not  only 
during  war  time,  but  during  times  of 
natural  disaster.  The  Treaty  of 
Geneva  was  amended  with  this  spirit 


and  the  amendment  Clara  Barton  in- 
spired is  known  as  the  American 
amendment. 

Even  at  the  age  of  77.  Clara  Barton 
continued  to  come  to  the  aid  of  those 
in  need.  Putting  aside  her  personal  in- 
terests, she  once  again  suited  up  and 
headed  off  to  the  war  zone  in  Cuba 
during  the  Spanish-American  War. 

Clara  Barton  organized  much  of  this 
relief  out  of  her  home  in  Glen  Echo. 
MD.  adjacent  to  the  parkway.  I  will  be 
honored  to  be  reminded  of  her  sacri- 
fies  as  I  travel  on  the  road  that  in  an- 
other time,  and  certainly  in  another 
condition,  brought  her  to  the  home 
where  her  spirit  of  voluntarism  is  still 
saluted. 

Today,  the  Red  Cross  continues  to 
call  on  over  1.1  million  volunteers  to 
help  their  neighbors  across  the  coun- 
try in  times  of  need,  and  Clara  Bar- 
ton's spirit  and  commitment  is  re- 
newed in  each  relief  effort.  Let  us  take 
our  hats  off  to  Clara  Barton  and  these 
volunteers.* 


HOLLOW  LEADERSHIP 

•  Mr.  LEAHY.  Mr.  President,  the 
specter  of  poison  gas  warfare  has  pain- 
fully resurfaced  in  the  past  several 
years,  conjuring  up  memories  most  of 
us  thought  had  been  left  in  our  histo- 
ry books. 

Reports  of  poison  gas  being  used  by 
Iran  and  Iraq,  against  each  other  and 
innocent  Kurdish  villagers  were  horri- 
fying and  revolting,  and  led  many  of 
us  to  increase  our  efforts  to  tighten 
international  controls  on  these  weap- 
ons. 

President  Bush  wisely  took  the  lead 
on  this  issue.  Republicans  and  Demo- 
crats in  Congress  were  initially  encour- 
aged by  the  President's  open  enthusi- 
asm to  reach  an  international  agree- 
ment to  ban  the  production  of  chemi- 
cal weapons.  In  May,  I  joined  over  70 
Senators  in  a  letter  to  the  President 
expressing  our  support  for  such  an 
agreement.  On  September  25.  in  an  ad- 
dress to  the  U.S.  General  Assembly, 
President  Bush  announced  he  favored 
immediate  steps  to  "halt  and  reverse" 
the  proliferation  of  chemical  weapons. 

Supporters  of  a  ban  on  chemical 
weapons  were  buoyed  by  these  re- 
marks, but  only  briefly.  Administra- 
tion officials  now  admit  that  the  Presi- 
dent supports  continued  production  of 
chemical  weapons  even  after  a  treaty 
banning  such  arsenals  has  been 
signed.  The  United  States  would  con- 
tinue to  produce  new  chemical  weap- 
ons like  the  Bigeye  bomb  while  our 
overall  stockpile  was  being  reduced. 

This  is  not  the  leadership  we  need 
from  a  President  who  wants  to  be  re- 
membered as  the  leader  responsible 
for  eliminating  chemical  weapons.  His 
rhetoric  may  have  taken  us  one  step 
closer  to  an  agreement  but  his  final 
proposal  has  actually  moved  the  world 


several  steps  away  from  banning 
chemical  weapons. 

The  Bush  proposal  to  continue  pro- 
duction wlU  require  revisions  in  the 
agreed  text  of  the  treaty  draft.  Nego- 
tiators in  Geneva  worked  for  many 
years  to  reach  the  point  where  a  final 
treaty  is  a  forseeable  objective.  Almost 
incredulously,  as  Vice  President, 
George  Bush,  presented  a  draft  in 
1984  that  caUed  for  an  immediate  halt 
in  production  once  a  treaty  is  signed. 
Now  he  wants  to  sabotage  his  previous 
proposal. 

Mr.  President,  there  are  problems 
that  go  beyond  the  negotiating  table. 
Our  continued  production  will  encour- 
age other  countries  to  pursue  the  de- 
velopment of  chemical  weapons.  The 
Bush  proposal  is  simply  sponsoring  in- 
creased proliferation.  Verification,  al- 
ready very  difficult  due  to  the  nature 
of  chemical  weapons.  wiU  also  become 
more  complicated.  Ensuring  there  are 
no  violations  of  a  total  ban  is  much 
easier  than  verification  under  a  partial 
ban. 

Mr.  President,  we  need  leadership. 
Not  more  talk. 

Mr.  I*resident.  I  ask  that  a  thought- 
ful and  relevant  article  on  this  issue 
by  Representative  Dante  Fascell, 
chairman  of  the  House  Foreign  Affairs 
Committee,  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Washington  Post,  Nov.  20.  19891 

Backsliding  on  Nerve  Gas 

(By  Dante  B.  Pascell) 

President  Bush's  commitment  to  a  total 
ban  on  chemical  weapons  is  commendable 
and  supported  by  an  overwhelming  biparti- 
san majority  in  Congress.  Unfortunately,  as 
frequently  happens  in  Washington,  a  strong 
leadership  initiative  is  accompanied  by  bu- 
reaucratic infighting  and  policy  underbrush 
which  needs  to  be  cleared  away. 

Immediately  following  Bush's  speech  at 
the  U.N..  Washington's  policy  underworld 
began  elaborating  on  the  president's  simple 
desire  for  a  worldwide  ban  on  chemical 
weapons  with  a  contradictory  explanation 
that  binary  nerve  gas  weapon  production 
must  continue  even  after  achievement  of  a 
worldwide  ban.  Adverse  reaction  to  this 
policy  'elaboration"  has  been  swift  and 
strong  from  foreign  governments.  Congress 
and  independent  arms  control  experts. 

A  policy  of  continued  U.S.  production  of 
new  binary  nerve  gas  weapons  spells  trouble 
for  Bush's  own  objective.  It  places  all  the 
positive  features  of  his  U.N.  speech  at  risk. 
It  unwittingly  legitimizes  the  very  thing  he 
wants  to  stop,  chemical  weapons  prolifera- 
tion. It  is  also  a  violation  of  the  treaty  that 
vice  president  Bush  presented  in  1984  and 
the  current  draft  treaty  in  Greneva,  both  of 
which  call  for  an  immediate  cessation  in 
chemical  weapons  production. 

This  policy  of  continuing  binary  nerve  gas 
weapons  production  will  not  only  provoke 
cries  of  U.S.  hypocrisy,  but  worse  yet.  it  will 
provide  only  countries  an  easy  rationale  for 
pushing  ahead  with  their  own  chemical 
weapons  production.  The  very  crucial  anti- 
proliferation  dynamic  the  president  has  at- 
tempted to  fire  up  by  his  U.N.  proposal  for  a 
bilateral  chemical  weapons  destruction 
schedule  would  self-destruct.  The  appeal  of 
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the  president's  bilateral  destruction  propos- 
al is  the  superpower  message  on  chemical 
weapons:  we,  the  superpowers,  have  them, 
we  will  destroy  them,  we  want  a  global  ban 
as  soon  as  possible,  and  we  expect  other 
countries  to  follow  our  example.  A  U.S. 
policy  of  continued  new  chemical  weapons 
production  under  cuts  this  superpower  le- 
verage. 

The  dangerous  risk  is  that  such  a  change 
in  U.S.  policy,  pursuing  new  chemical  weap- 
ons production,  could  create  a  proliferation 
nightmare.  Why  should  the  United  States 
be  the  only  country  allowed  to  continue  pro- 
duction while  the  rest  of  the  world  can  only 
destroy  its  chemical  weapons?  That's  the 
question  the  other  20-odd  states  with  chemi- 
cal weapons  will  ask.  New  states  may  rush 
to  get  into  production  before  a  treaty,  as- 
suming that  they  can  keep  on  producing 
after  one.  Such  a  ()olicy  jeopardizes  the  su- 
perpower destruction  plan  and  poses  a  pro- 
vocative challenge  to  the  Soviets  to  break 
their  declared  2^4-year  moratorium  on 
chemical  weapons  production. 

U.S.  priorities  should  clearly  stress  accel- 
erated destruction,  development  of  verifica- 
tion capabilities  and  chemical  weapons  arms 
control,  not  new  chemical  weapons  produc- 
tion.* 


A  SOLDIER'S  RESPONSE 

•  Mr.  GORE.  Mr.  President,  during 
the  Veteran's  Day  Parade  in  Athens, 
TN,  I  had  the  good  fortune  of  meeting 
one  of  our  country's  distinguished 
World  War  I  veterans.  Prof.  B.L.  Hale. 
I  presented  Professor  Hale  with  a  spe- 
cial certificate  on  behalf  of  the  Gover- 
nor of  Tennessee,  Ned  McWherter. 
Following  the  presentation.  Professor 
Hale  told  the  crowd  gathered  for  the 
parade  that  he  wanted  to  share  some 
thoughts  with  us.  He  told  us  he  didn't 
have  any  new  ideas,  but  wanted  us  to 
Itnow  the  ideas  that  went  through  his 
head  72  years  ago,  when  he  was  on  his 
way  to  World  War  I  Army  training 
camp. 

To  the  delight  of  the  Veterans  Day 
crowd.  Professor  Hale  read  a  poem  he 
had  written  on  the  train  taking  him 
away  from  the  familiar  rolling  hills  of 
Knoxville  and  carrying  him  to  the 
Army  training  camp  and  then  to  the 
battlefields  of  World  War  I. 

Professor  Hale's  declarations  of  pa- 
triotism and  loyalty  did  not  surprise 
his  audience,  for  Hale  had  been  teach- 
ing those  lessons  for  more  than  50 
years  to  hundreds  of  youngsters  in 
east  Tennessee.  As  a  teacher  at 
schools  throughout  east  Termessee 
and  then  as  the  principal  of  McMinn 
High  School  for  15  years.  Professor 
Hale  has  inspired  generations  of  chil- 
dren to  learn  the  lessons  of  history 
and  to  love  our  country  and  values  for 
which  the  United  States  stands. 

When  Professor  Hale  wrote  his 
poem,  "A  Soldier's  Response"  papers 
in  the  Knoxville  area  published  it  for 
residents  to  read  and  enjoy.  At  this 
time,  72  years  later,  I  would  like  to 
place  the  poem  into  the  Congression- 
al Record  so  that  the  entire  country 
can  read  it  and  admire  B.L.  Hale,  one 
of  Tennessee's  distinguished  veterans. 


who  has  earned  our  admiration,  re- 
spect, and  gratitude  for  his  service  to 
our  country. 

A  Soldier's  Response 
(By  B.L.  Hale) 

We  didn't  begin  it 

But  since  we  are  in  it 

It  takes  but  a  minute 

To  decide  to  help  win  it. 

We  didn't  intend  it 

But  tyrants  did  send  it; 

Since  we  can't  amend  it 

We'll  help  them  to  end  it. 

When  Liberty  calls  us 

No  monarch  appalls  us 

And  what'ere  befaUs  us 

There's  nothing  that  stalls  us. 

For  children  are  crying; 

Fond  Mothers  are  signing 

While  brave  men  are  lying 

On  battlefields  dying. 

Oh;  Liberty  lead  us 

Oh;  Brothers  help  feed  us 

Oh;  Uncle  Sam  speed  us 

To  help  those  who  need  us. 

For  we're  loyal  and  true 

To  the  Red.  White  and  Blue 

And  we'll  fight  this  thing  through 

For  the  right  and  for  you.« 


RETIREMENT  OF  DON  VON 
STEEN,  ARKANSAS  AGRICUL- 
TURAL STATISTICS  SERVICE 

•  Mr.  PRYOR.  Mr.  President,  on  De- 
cember 29,  1989.  Don  Von  Steen,  State 
statistician  for  the  Arkansas  Agricul- 
tural Statistics  Service  will  retire. 

Don  will  leave  AASS  after  13  year  of 
dedicated  service  as  State  statistician 
and  a  total  of  32  years  in  Government 
service. 

Don  Von  Steen's  interest  and  in- 
volvement in  agriculture  can  be  traced 
to  his  roots  growing  up  on  a  farm. 
After  a  stint  in  the  U.S.  Army,  Don  at- 
tended the  University  of  Nebraska 
where  he  received  his  B.S.  and  M.S.  in 
agricultural  economics. 

He  began  his  career  as  a  statistician 
with  the  Census  Bureau  in  1959.  His 
talents  were  readily  recognized  and 
through  the  years  he  has  been  elevat- 
ed through  the  ranks  to  achieve  his 
own  personal  goal  of  being  named  a 
State  statistician. 

Don  and  his  wife  Elsie  plan  to  retire 
in  Little  Rock,  AR.  It  is  a  retirement 
that  is  well  deserved  and  I  want  to 
wish  he  and  Elsie  all  the  best. 

Don  Von  Steen  is  a  prime  example 
of  a  Federal  employee  who  has  worlied 
all  his  life  to  bring  credit  to  his  profes- 
sion and  to  make  a  contribution  to  this 
Nation's  agricultural  output.* 


PHENOMENAL  CHANGES  ON  THE 
SCENE  IN  EASTERN  EUROPE 

Mr.  SANFORD.  Mr.  President,  I  am 
confident  that  my  colleagues  in  the 
Senate  will  agree  with  me  that  1989 
will  be  remembered  as  a  distinctly  dif- 
ferent and  dynamic  year  that  trans- 
formed the  complexion  of  the  late 
20th  century. 


The  fruitful  promise  of  freedom  and 
the  jubilant  victory  for  human  lit)er- 
ties  that  is  apparent  across  the  Euro- 
pean Continent  is  unparalleled.  Jack 
R.  Perry,  a  well-known  former  Ambas- 
sador and  current  director  of  the  Dean 
Rusk  Program  in  International  Stud- 
ies at  Davidson  University  has  elo- 
quently captured  the  enthusiasm  that 
pervades  our  discussion  of  Elastem 
Europe  in  an  article  published  in  the 
Charlotte  Observer.  I  submit  this  arti- 
cle to  the  Record,  and  urge  us  to 
accept  the  challenge  of  engaging  our- 
selves with  devotion,  hope,  and  excite- 
ment for  the  phenomenal  changes 
that  are  in  motion  in  Eastern  Europe. 

The  article  follows: 

[Prom  the  Charlotte  Observer,  Nov.  15, 
19891 

The  Resumption  of  European  History 
Brings  Hopes  and  Fears 

(By  Jack  R.  Perry) 
Exciting  days  to  be  alive!  Eastern  Europe 
in  ferment— Poland  non-communist— Hun- 
gary going  multiparty— Bulgaria  changing 
leaders — the  Berlin  WaU  opening— exciting 
days!  I  sometimes  wonder  why  people  turn 
to  drugs,  when  the  news  of  the  day  is  so  in- 
toxicating. 

Many  friends  have  said,  "Me,  too,"  when  I 
admitted  to  tears  while  watching  the  cele- 
bration at  the  Berlin  Wall.  Certainly  my 
wife  and  I,  who  knew  so  many  Russians  and 
Czechs  and  Bulgarians  and  others  who  lived 
with  tragedy  and  oppression,  have  found 
these  last  days  f uU  of  emotion.  Going  about 
the  Davidson  campus,  talldng  with  faculty 
and  student  friends  with  excitement  about 
the  pace  of  events,  I  have  more  than  once 
thought  of  Wordsworth's  famous  lines 
about  the  French  Revolution: 
"Bliss  was  it  in  that  dawn  to  be  alive. 
But  to  be  young  was  very  heaven'" 
It  does  seem  in  1989,  and  it  must  have 
seemed  in  1789  and  after,  that  this  is  an 
annus  mirabilis,  a  year  of  wonders  when  the 
whole  political  landscape  of  our  times  is 
changing. 

We  may  hope  to  be  witnessing  the  rear- 
rangement of  the  system  set  in  place  at  the 
end  of  World  War  II.  At  that  time,  in  1945 
at  the  forward-looking  age  of  15.  I  saw  the 
defeat  of  Hitler  as  a  wonderful  opening  of 
the  prospect  for  a  better  world.  In  fact,  the 
destruction  of  the  power  center  in  Europe 
was  the  preparation  for  Europe's  division 
and  for  the  advent  of  the  Cold  War.  We 
have  lived  with  that  for  over  40  years.  We 
were  ready  for  a  new  dawn. 

unexpected  directions 
The  lesson  is  that  wonder  years  may  have 
dark  sides,  may  lead  in  unexpected  direc- 
tions. One  is  reminded  of  another  annus' 
mirabUis,  1848,  when  liberalism  swept 
Europe  but  when  more  hopes  were  dashed 
than  were  fulfilled.  Or  1968,  when  the  polit- 
ical world  shook,  but  when  the  legacy  was 
the  Soviet  occupation  of  Czechoslovakia. 

My  joyful  tears  as  I  watch  the  dancing  on 
the  Wall,  my  happiness  as  I  see  freedom 
springing  up  east  of  the  Elbe,  are  thus  tem- 
pered by  sober  reflections  about  the  ever- 
present  dangers  in  world  politics. 

What  we  witness,  at  bottom,  is  great  polit- 
ical change  in  Moscow  which  has  allowed 
the  release  of  suppressed  political  demands 
in  the  Soviet  sphere  of  Influence.  The  rigid, 
artificial  system  that  Stalin  imposed  on  the 
countries  of  Eastern  and  Central  Europe, 
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from  the  Baltic  to  the  Adriatic— a  system 
held  in  contempt  by  most  of  its  subjects- 
has  been  let  go  by  the  will  of  the  Russian 
rulers,  and  change  is  erupting.  We  are 
seeing  the  resumption  of  European  history. 
And  that  brings  serious  questions  to  mind. 

Do  we  have  in  mind  a  framework,  a  securi- 
ty system,  to  replace  the  Cold  War  system 
that  divided  Europe  under  NATO  and  the 
Warsaw  Pact?  No  mortal  knows  if  it  was  the 
threat  of  nuclear  war,  or  underlying  politi- 
cal wisdom,  or  the  existence  of  the  Atlantic 
Alliance,  or  mere  luck,  that  kept  us  from 
war  in  Europe  all  these  years.  But  if  we  are 
resuming  European  history— paradoxically 
with  the  East  splintering  while  the  West  is 
coming  together— then  who  will  see  to  it 
that  peace  is  kept  amidst  resurgent  nation- 
alism, and  ethnic  quarrels  across  frontiers, 
and  stressful  economic  differences  east  and 
west,  north  and  south?  The  Pax  Americana 
cum  Pax  Sovietica  may  no  longer  do  that 
job. 

Some  argue  that  the  power  of  both  our- 
selves and  the  Soviets  is  demonstrably  de- 
clining in  the  area  where  it  counts,  getting 
others  to  do  what  we  want  them  to  do.  If 
the  so-called  Superpowers  can  indeed  no 
longer  afford  to  dominate  global  politics, 
then  how  prepared  are  the  Soviets,  and  we 
Americans  too,  to  take  our  proper  place  in  a 
no  longer  bipolar  world?  If  the  movement  of 
history  is  toward  a  reunification  of  Germa- 
ny, are  we  statesmanlike  enough  to  package 
that  movement  within  a  system  guarantee- 
ing security  for  everyone? 

Or  look  through  Russian  eyes.  If  Gorba- 
chev is  prepared  to  let  the  former  East  Eu- 
ropean satellites  literally  go  their  own 
way— as  Gennadi  Gerasimov  put  it,  "the 
Brezhnev  Doctrine  is  dead  and  in  its  place  is 
the  Sinatra  Doctrine,  or  I  did  it  my  way'  "— 
how  can  Moscow  be  assured  that  its  security 
is  not  threatened  in  the  process?  Gorbachev 
is  a  powerful  leader,  but  he  is  opening  him- 
self up  to  the  criticism  that  as  socialist  East- 
em  Europe  evolves,  and  as  the  two  German- 
ies  move  closer,  then  he  is  losing  for  Russia 
the  fruits  of  the  Fatherland  War  of  1941-45. 
"Why  did  20  million  and  more  of  our  citi- 
zens die  fighting  Hitler,"  some  may  say,  "if 
we  are  to  open  ourselves  up  to  another 
threat  from  the  west"?  And  for  that  matter, 
can  any  American  president  act  the  states- 
man in  Euro[>e  without  being  accused  of 
scuttling  what  America  has  suffered  for 
since  1941? 

A  NEW  WORLD  POLITICS 

Perhaps  it  is  my  age,  or  my  being  so  in- 
volved with  the  old  system,  but  as  I  see  the 
framework  of  world  politics  coming  down, 
and  a  new  framework,  still  unknown,  start- 
ing to  go  up  in  its  place,  I  feel  both  hope 
and  fear. 

We  Americans  are  perhaps  more  comfort- 
able being  a  world-dominating  Superpower 
than  a  nation  among  nations.  But  the  reali- 
ties of  the  new  generation  of  world  politics 
are  that  we  Americans  must  learn  to  oper- 
ate in  a  world  of  fresh  competition  and  new 
dangers,  a  world  where  our  military 
strength  will  not  guarantee  success.  "The 
leader  of  the  free  world"  is  going  to  have  to 
prove  it,  in  a  new  and  sticky  environment. 

Humans  being  what  they  are,  which  is  to 
say  not  very  human  at  times,  we  shall  cer- 
tainly have  wars  and  rumors  of  wars,  politi- 
cal crises,  revolutions,  clashes  of  interests— 
and  all  without  the  old  Cold  War  riUes  of 
the  game  to  work  by.  The  challenge  to  the 
peacemakers  in  that  sense  is  greater  than 
ever. 

Beyond  the  fear,  though,  is  a  surging 
sense  of  hope. 


In  this  year  of  wonders,  what  mai-velous 
fulfillments  of  dreams  have  we  already  seen 
in  the  communist  world!  What  prospects  are 
opening  before  us!  What  chances  to  move 
beyond  old  agendas  and  deal  seriously  with 
the  health  of  our  planet! 

A  tyranny  is  ending.  A  fresh  wind  is  blow- 
ing. For  our  children,  the  chance  of  a  safer, 
healthier  planet  is  real. 

Hope  is  in  the  air.  I  see  it  in  the  faces  of 
the  dancers  on  the  Berlin  Wall.  I  see  it  in 
the  faces  of  the  students  on  the  Davidson 
campus.  "Bliss  was  it  in  that  dawn  to  be 
alive." 

Thank  God  for  1989.« 


LOW-LEVEL  NUCLEAR  WASTE 
DISPOSAL 

•  Mr.  BRYAN.  Mr.  President,  the 
House  Committee  Report  101-96  on 
H.R.  2696,  the  energy  and  water  devel- 
opment appropriations  bill,  1990  con- 
tained a  recommendation  for  the  De- 
partment of  Energy  which  would  be 
detrimental  if  implemented*  and 
therefore  I  am  bringing  this  to  the  at- 
tention of  all  Senators. 

The  report  recommends  that  DOE 
fund  an  independent  forum  of  States 
and  low-level  radioactive  waste  dispos- 
al compacts.  One  objective  of  this 
forum  appears  to  be  to  facilitate  a  re- 
duction in  the  number  of  radioactive 
waste  disposal  facilities. 

It  should  be  noted  that  States  and 
existing  compacts  have  already  cre- 
ated the  low-level  radioactive  waste 
forum  to  facilitate  implementation  of 
the  Low-Level  Radioactive  Waste 
Policy  Act  Amendments  of  1985.  In  ad- 
dition. DOE  has  funded  a  variety  of 
technical  assistance  activities  request- 
ed by  the  forum  membership. 

Creation  of  a  second  forum  by  DOE 
would  serve  to  jeopardize  the  sensitive 
siting  processes  already  underway  In 
the  various  States  and  compacts.  Pinal 
determination  of  the  number  and  loca- 
tion of  disposal  facilities  is  best  left  to 
State  and  compact  interaction,  with- 
out interference  from  DOE.  As  such, 
the  Department  of  Energy  should  con- 
tinue to  focus  its  resources  on  provid- 
ing State-requested  technical  assist- 
ance through  the  existing  forum.  This 
will  best  assist  the  existing  compacts 
and  States  to  meet  the  current  statu- 
tory milestones  of  the  act,  and  will 
continue  the  success  that  the  1985  act 
has  already  achieved  in  solving  one  of 
the  Nation's  vexing  waste  manage- 
ment problems. 

I  intend  to  closely  monitor  the  ac- 
tions of  the  Department  of  Energy  as 
they  relate  to  low-level  radioactive 
waste  disposal  and  I  encourage  other 
Senators  to  do  the  same.  The  existing 
process  is  working  and  is  an  example 
of  a  good  legislative  resolution  of  a 
vexing  problem.* 


IN  HONOR  OF  THE  PIPTH 
GRADE  ENVIRONMENTAL  FAIR 
AT  WESTMINSTER  DAY 

SCHOOL  IN  OKLAHOMA  CITY 

•  Mr.  BOREN.  Mr.  President.  I  would 
like  to  commend  today  the  fifth  grade 
students  at  Westminster  Day  School 
in  Oklahoma  City  for  their  vigorous 
work  over  the  past  month  on  a  2-day 
envirormiental  fair  that  is  being  held 
November  21  and  22.  It  is  always  re- 
warding to  me  when  I  see  young 
people  show  an  active  awareness  of 
the  important  issues  facing  their  gen- 
eration and  future  generations.  There 
is  no  more  important  issue  facing  us  in 
the  21st  century  than  the  needs  of  the 
environment.  The  problems  are  nu- 
merous and  the  solutions  are  often  dif- 
ficult, requiring  enormous  sacrifices 
from  communities  as  well  as  individual 
citizens.  By  hosting  this  2-day  environ- 
mental fair,  the  Westminster  Day 
School's  fifth  grade  students  have 
played  an  important  role  in  raising 
their  community's  awareness  of  this 
international  problem.  I  commend 
Peggy  Stegmann,  Debbie  McCarry. 
and  Joanna  Anderson  for  their  leader- 
ship as  teachers  in  putting  together 
this  exciting  and  beneficial  project. 
They  have  divided  their  students  into 
17  groups,  addressing  environmental 
concerns  ranging  from  littering  and 
waste  disposal  to  the  ozone,  toxic 
wastes,  and  water  pollution.  In  con- 
junction with  the  art  department  and 
computer  department,  the  students 
have  made  maps,  charts,  and  graphs. 
Each  student  has  worked  over  the  past 
month  on  a  research  paper  and  exhib- 
it on  the  envirormiental  concerns  ad- 
dressed by  the  2-day  fair.  The  students 
contacted  Federal  and  State  agencies 
and  environmental  organizations  for 
information,  and  they  applied  their 
math,  science,  and  civic  classes  to  the 
project.  Since  the  students  have  invit- 
ed the  first  through  fourth  grade 
classes  and  their  parents  to  the  fair, 
over  500  people  will  gain  valuable 
knowledge  about  important  environ- 
mental issues  as  a  result  of  this  en- 
deavor. The  problems  we  now  face  in 
protecting  our  envirormient  must  be 
addressed  internationally,  but  the  so- 
lutions will  come  from  individuals  who 
make  a  commitment  to  the  changes 
and  sacrifices  that  are  necessary.  Each 
of  us  must  show  individual  initiative  to 
affect  our  own  community,  and  each 
community,  in  turn,  will  affect  a 
nation.  Each  nation  will  then  be  able 
to  contribute  to  a  better  global  envi- 
ronment. It  is  in  this  spirit  of  individ- 
ual contribution  that  each  Westmin- 
ster Day  School  student  collected  alu- 
minum cans  as  a  symbol  of  the  need 
for  environmental  action.  But  this 
symbol  led  to  the  collection  of  1,500 
pounds  of  aluminum  cans.  That's  even 
more  cans  of  Diet  soda  than  my  staff 
drinks.  The  students  are  now  donating 
the  money  raised  through  the  can  col- 
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lection  to  a  local  charity,  proving  that 
environmental  initiatives  have  many 
positive  ripple  effects.  To  recognize 
the  effects  of  Oklahoma  students  to 
address  our  Nation's  very  serious  solid 
waste  disposal  problem,  I  have  decided 
to  Join  my  colleague  Senator  Jomr 
Heinz  in  cosponsoring  Senate  Resolu- 
tion 113,  which  calls  for  the  discon- 
tinuation of  styrofoam  products  in  the 
Senate  food  services.  As  the  Senate 
considers  a  wide  range  of  national  and 
international  environmental  legisla- 
tion, I  think  it  Is  important  that  we 
prove  our  own  personal  commitment 
to  change.  I  am  extremely  proud  of 
these  50  students  and  I  give  them  my 
heartiest  congratulations  on  a  Job  well 
done.« 


FRANKLIN  PUBLIC  LIBRARY 
BICENTENNIAL 

•  Mr.  KERRY.  Mr.  President,  on 
Sunday,  November  26,  1989,  the  town 
of  Franklin.  MA,  will  begin  a  year-long 
celebration  of  the  bicentennial  of  the 
oldest  public  library  in  the  Nation. 

When  Franklin,  MA,  asked  Benja- 
min Franklin  to  return  the  compli- 
ment they  had  paid  him  by  naming 
the  town  in  his  honor,  they  suggested 
the  gift  of  a  bell  for  the  meeting  house 
steeple.  He  replied  that,  "Sense  being 
preferable  to  soiuid,"  he  would  instead 
give  them  a  gift  of  books.  The  books 
arrived  in  1786,  and  a  great  controver- 
sy immediately  arose  as  to  who  should 
be  allowed  to  use  them.  Finally,  in 
1790,  the  town  meeting  voted  to  lend 
books  to  all  Inhabitants  of  Franklin. 

Although  there  were  other  libraries 
in  the  coimtry,  the  Franklin  Library 
was  the  first  to  be  open  to  all  the 
people,  not  just  those  who  were  able 
to  afford  the  subscription  price. 

Among  the  thousands  of  people  who 
have  benefited  through  200  years  from 
Dr.  Franklin's  gift  was  Horace  Mann. 
Mann,  often  called  the  Father  of 
Public  Education,  was  a  native  of 
Franklin.  Like  his  benefactor,  he  be- 
lieved in  the  importance  of  libraries  to 
society,  saying.  "Had  I  the  power,  I 
would  scatter  libraries  over  the  whole 
land  as  the  sower  sows  his  wheatfleld." 

Two  years  ago,  Franklin  undertook  a 
$3.2  million  expansion  and  renovation 
of  their  beautiful  1904  library  build- 
ing. Now  the  fine  collection  which  has 
grown  from  the  seeds  planted  by  Ben- 
jamin Franklin  is  fittingly  housed  and 
available  to  its  citizens  for  years  to 
come. 

I  join  with  my  constituents  from 
Franklin  as  they  begin  this  bicenten- 
nial year  In  remembering  with  grati- 
tute  those  wise  town  meeting  members 
who  made  Dr.  Franklin's  books  avail- 
able to  all.* 


RURAL  HIGHWAYS:  A  UFE  LINE 
OF  AMERICA 

•  Mr.  BAUCUS.  Mr.  President,  with 
approximately  93  million  acres,  my 
home  State  of  Montana  is  a  land  of 
vast  expanses.  Rich  in  natuj-al  beauty 
and  natural  resources,  America  de- 
pends upon  many  of  Montana's  com- 
modity resources. 

Yet  our  minerals,  beef,  grain  and 
timber  don't  make  their  way  to  market 
automatically.  With  the  closure  of 
many  rail  branch  lines,  our  rural  high- 
ways face  increased  heavy  use. 

The  U.S.  Department  of  Agriculture 
[USDA]  has  done  extensive  work  on 
the  issue  of  maintaining  and  improv- 
ing rural  America's  highwajrs.  Earlier 
this  month,  I  asked  Mr.  Thomas  C. 
Rubel.  confidential  assistant  to  the 
Administrator  of  USDA's  Office  of 
Transportation,  to  testify  before  a 
Lewistown,  MT,  hearing  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee. 

Mr.  Rubers  testimony  impressed  me 
as  an  excellent  treatment  of  this  im- 
portant subject. 

Mr.  President,  I  ask  that  these  re- 
marks be  printed  in  the  Record. 

The  remarks  foUow: 

Testimony  of  Thoicas  C.  Rubel 

BACKGROUin) 

Over  the  last  ten  years,  the  UJ5.  Depart- 
ment of  Agriculture's  Office  of  Transporta- 
tion (OT)  has  completed  several  transporta- 
tion studies  addressing  rural  infrastructure 
and  service  concerns.  These  studies  focused 
on  both  freight  and  passenger  mobility. 
This  work  is  in  keeping  with  the  Depart- 
ment's agricultural  marketing  and  rural  de- 
velopment missions,  and  the  Agency's  com- 
mitment to  assist  in  the  creation  and  pro- 
motion of  an  efficient  transi>ortation  system 
to  meet  the  needs  of  agriculture  and  ranX 
America. 

The  demands  on  the  transportation 
system  serving  agriculture  and  rural  com- 
munities are  changing.  The  transportation 
system  provides  for  direct  and  immediate 
access  to  basic  commodities,  and  access  to 
jobs  and  services  often  located  tens,  if  not 
hundreds,  of  miles  away.  Changes  in  the 
transportation  system  have  taken  place;  and 
people  assume  their  mobility  needs  will  be 
met.  Significant  public  Investment  in  infra- 
structure, particularly  the  Interstate  High- 
way System,  has  led  to  impressive  improve- 
ments in  mobility  and  transport  efficiency 
for  our  Nation.  And  deregulation  of  the 
transportation  industries— rail,  air,  truck, 
and  bus— has  generally  improved  service 
and  reduced  fares.  But  the  modified  system 
is  impacting  rural  residents,  farmers,  busi- 
nesses, and  rural  communities.  P^r  example, 
rural  communities  have  been  especially  af- 
fected by  the  abandonment  of  light  density 
railroad  branch  lines  for  freight  movement 
and  by  the  loss  of  intercity  bus  service  for 
personal  mobility.  Today,  most  rural  com- 
munities are  dependent  upon  roads  for 
access  and  are  increasingly  reliant  upon 
commercial  trucking  for  the  movement  of 
freight. 

CTTRRKNT  SFTUATION 

Since  roads  serve  as  the  foundation  of  the 
rural  transportation  system,  OT  has  worked 
with  a  number  of  agencies  and  organiza- 
tions to  learn  more  about  the  rural  roads 


and  bridges  throughout  the  country.  Our 
fociis  has  been  on  the  roadways  that  serve 
as  access  to  land,  farms,  processing  plants, 
shipping  and  receiving  points,  centers  of  em- 
ployment, and  needed  services  rather  than 
on  the  Interstate  Highway  System.  About 
three-fourths  of  all  counties  in  the  United 
States  are  considered  to  be  non-metropoli- 
tan. Only  31  percent  have  an  Interstate 
highway  running  through  them.  This  is  de- 
scribed in  OT's  report,  "Rural  Highway  Fi- 
nance: Federal  Funding  for  Interstate  and 
Non-Interstate  Highways  in  Rural  Areas." 

Including  Interstate  highways,  however, 
about  81  percent  of  the  Nation's  total  high- 
way mileage  is  classified  as  rural.  To  fill  a 
void  in  the  information  available  about  the 
rural  road  system,  OT  has  completed  a 
series  of  studies  focusing  on  the  condition, 
finance,  and  administration  of  rural  roads 
and  bridges.  Our  research  has  culminated  in 
the  completion  of  a  nationwide  study  done 
in  cooperation  with  Western  Illinois  Univer- 
sity. Since  responsibility  for  the  rural  road 
system  is  primarily  shared  by  the  local  and 
State  level  of  government,  we  also  Involved 
the  National  Associations  of  Towns  and 
Townships  (NATaT),  Coimtles  (NACo),  and 
County  Engineers  (NACE),  and  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  in  the 
study  effort. 

The  nationwide  study  builds  upon  two 
midwestem  studies  involving  Illinois,  Min- 
nesota, Ohio,  and  Wisconsin  that  were  com- 
pleted between  1983  and  1987.  The  results 
of  the  first  study,  focudng  on  towns  and 
townships,  are  reported  in  "Financing  Rural 
Roads  and  Bridges  in  the  Midwest"  (Octo- 
ber 1984).  The  results  of  the  second  are  re- 
ported in  "Rural  Roads  and  Bridges  in  the 
Midwest:  Finance  and  Administration  by 
CounUes"  (July  1987). 

Surveys  of  State,  county,  town,  and  town- 
ship highway  officials  were  done  by  West- 
em  niinois  University  in  conjunction  with 
the  national  organizations.  Advice  and  con- 
sultation also  was  provided  by  the  U.S.  De- 
partment of  Transportation's  Federal  High- 
way Administration  (FHWA)  and  the  VS. 
Advisory  Commission  on  Intergovermnent&l 
Relations.  The  detailed  findings  of  the 
study  are  provided  in  two  research  reports: 
"Rural  Roads  and  Bridges:  Federal  and 
State  Financing,  and  Rural  Roads  and 
Bridges:  A  Dilemma  for  Local  Officials." 

A  brief  summary  of  the  study  results  fol- 
lows—highlighting system  size,  responsibU- 
ity,  and  condition. 

STSTKM  SIZE 

The  Nation's  rural  road  network  is  large, 
and  primarily  serves  low  volumes  of  traffic. 
Highway  statistics  published  by  the  U.S.  De- 
partment of  Transportation's  Federal  High- 
way Administration  (FHWA)  indicate  that 
of  the  Nation's  3.9  million  miles  of  high- 
ways, 3.2  million  are  rural.  "Rural"  is  de- 
fined by  FHWA  as  those  areas  outside  of 
populated  areas  having  5,000  or  more 
people.  Interstate  and  other  principal  art«- 
rials,  which  serve  to  connect  metropolitan 
areas,  make  up  8  percent  of  the  Nation's 
rural  road  network;  whereas,  collector  and 
local  routes,  which  feed  into  the  arterials, 
account  for  92  percent  of  the  systems.  The 
majority  of  rural  America  is  served  by  lower 
order  arterial,  collector,  and  local  roads. 

On  these  rural  roads,  there  are  about  470 
thousand  inventoried  bridges  20  feet  or 
greater  in  length  (see  Rural  Bridges:  "An 
Assessment  Based  Upon  the  National  Bridge 
Inventory."  Rural  bridges,  like  the  rural 
mileage,  therefore  account  for  about  81  per- 
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cent  of  the  Nation's  total.  We  suspect  that 
there  are  hundreds  If  not  thousands  of  rural 
bridges  under  20  feet  in  length  that  are  not 
systematically  taken  into  account  in  the  Na- 
tional Bridge  Inventory  (NBI)  maintained 
by  PHWA. 

RZSPONSIBIUTY 

The  rural  road  network  is  almost  entirely 
the  responsibility  of  the  local  and  State 
levels  of  government.  Today,  about  71  per- 
cent of  the  rural  road  mileage  nationwide  Is 
under  local  control,  and  22  percent  is  under 
State  control.  But  this  varies  considerably 
by  State.  At  the  local  level,  responsibility  is 
divided  among  a  number  of  Independent 
general  purpose  local  governments,  depend- 
ing upon  the  governmental  structure  and 
laws  of  the  State.  In  rural  areas,  these  most 
notably  include  counties,  towns,  and  town- 
ships. In  certain  states  and  localities,  par- 
ticularly in  the  West,  the  Federal  govern- 
ment's direct  control  over  the  construction 
of  highways  and  bridges  on  Federal  lands 
also  Is  significant. 

Although  rural  roads  and  bridges  are  con- 
structed and  maintained  by  numerous  gov- 
ernments, the  assignments  of  responsibility 
are  not  similar  In  all  States.  Three  basic  ap- 
proaches, however,  to  financing  and  admin- 
istering rural  roads  and  bridges  exist  in  the 
United  SUtes. 

A  centralized  approach  whereby  State 
governments  work  through  regional  offices 
to  fund  highway  improvements  (e.g.,  Dela- 
ware. Virginia.  West  Virginia,  and  North 
Carolina). 

States  working  with  a  dual  system  of  local 
governments  (counties  and  towns/town- 
ships) that  share  the  responsibility  for 
making  improvements  (19  states  primarily 
in  Northeast  and  Midwest). 

States  working  with  counties  that  share 
the  responsibility  to  make  improvements  in 
unincorporated  areas  (27  states). 

COIfSmON  OP  RURAL  ROADS  AND  BRIDGXS 

The  adequacy  of  the  rural  road  network 
to  meet  the  needs  of  niral  America  and  the 
Nation  is  a  major  concern.  For  many  years, 
FHWA  in  its  status  report  to  Congress  has 
identified  the  rural  collector  roads  as  being 
in  the  poorest  condition  of  edl  roads  eligible 
for  Federal  financing.  However,  since  the 
majority  of  the  rural  road  system  is  not  on 
the  Federal-aid  system,  little  national  data 
exists  to  describe  condition.  We  do  know, 
however,  that  about  half  of  the  road  miles 
maintained  by  counties,  towns,  and  town- 
ships have  earth,  gravel,  or  loose  aggregate 
surfaces. 

Through  our  research  effort,  we  also  have 
learned  that  local  officials  believe  that 
much  of  the  mileage  is  not  in  good  surface 
condition.  County  highway  officials  report- 
ed that  ne^y  38  percent  of  the  road  mile- 
age has  limited  failures  and  is  barely  ade- 
quate for  present  travel  demands,  or  worse. 
Similar  conditions  were  reported  by  town 
and  township  officials.  The  surveys  also  de- 
termined that  not  only  is  the  present  condi- 
tion of  rural  roads  cause  for  concern,  but 
the  trend  is  downward.  Only  44  percent  of 
the  county  highway  officials  reported  im- 
provements in  the  quality  of  county  main- 
tained roads  over  a  two-year  period:  and 
only  43  percent  of  the  town  and  township 
officials  reported  such  improvements. 

Although  the  road  problems  are  signifi- 
cant, the  bridge  conditions  are  of  special 
concern.  Based  upon  daU  in  the  National 
Bridge  Inventory,  which  is  maintained  by 
PWA.  48  percent  of  the  rural  bridges  that 
are  20  feet  or  greater  in  length  and  under 
county  respoLisibility  were  found  to  barely 


meet  minimum  tolerable  limits  to  be  left  in 
place.  Furthermore.  57  percent  of  the 
bridges  maintained  by  towns  and  townships 
were  rated  as  being  less  than  barely  ade- 
quate. According  to  the  surveys,  only  45  per- 
cent of  the  county  officials  and  21  percent 
of  the  town/township  respondents  reported 
the  overall  quality  of  bridges  had  improved 
between  1985  and  1987. 

CURRENT  ISSUES  TO  BE  ADDRESSED 

We  believe  three  major  issues  have  sur- 
faced regarding  rural  roads  and  bridges  that 
highlight  the  need  to  search  for  solutions  to 
improve  worsening  conditions:  Financing, 
linkage  to  economic  development,  and 
safety. 

FINANCING 

In  1987,  counties,  towns,  and  townships 
were  responsible  for  56  percent  of  the  Na- 
tion's highway  mileage,  most  of  which  is 
rural;  but  spent  18  percent  of  the  highway 
funds.  In  comparison,  miuiicipalities  and 
States  spent  21  and  60  percent  of  the  funds, 
respectively,  and  were  responsible  for  18 
and  21  percent  of  the  mileage,  respectively. 
Local  governments  finance  roads  and 
bridges  using  several  revenue  sources,  in- 
cluding local  revenues.  State  highway  aid, 
and  receipts  from  States  through  the  Feder- 
al-aid highway  program.  Although  the  dis- 
tribution of  these  revenue  sources  varies 
greatly  by  locality  and  State,  property  taxes 
generally  are  an  Important  component  of 
local  highway  finance.  Dedicated  property 
taxes  for  maintaining  roads  and  bridges 
have  remained  at  about  20  percent  since 
1977.  Reliance  upon  intergovernmental  sdd 
from  the  Federal  and  State  governments, 
however,  declined  from  49  percent  In  1977 
to  35  percent  in  1986.  Towns  and  townships 
especially  were  affected  by  the  loss  of  Fed- 
eral General  Revenue  Sharing  (GRS)  at  the 
end  of  1986  since  84  percent  of  them  report- 
ed having  used  GRS  funds  for  roads  and 
bridges. 

(Currently,  only  20  percent  of  the  rural 
road  network  is  eligible  for  Federal  financ- 
ing from  the  Highway  Trust  Fund  (HTF). 
Due  to  differences  tn  allocatlve  methods, 
there  is  little  overall  consistency  among  the 
States  regarding  the  distribution  of  HTF 
revenues.  Federal  funding  also  is  avaUable 
from  the  Federal  Highway  Bridge  Replace- 
ment and  Rehabilitation  Program  (HBRRP) 
for  bridges  located  off  the  Federal-aid 
system,  which  tend  to  be  in  rural  areas. 
Over  the  years,  states  have  obligated  about 
20  percent  of  the  HBRRP  funds  for  off- 
system  improvements  although  they  are  al- 
lowed by  law  to  obligate  up  to  35  percent. 

The  fact  that  many  roads  and  bridges  con- 
trolled by  counties,  towns,  and  townships 
are  In  unsatisfactory  condition  to  meet  cur- 
rent service  demands  means  that  many  local 
governments  will  face  major  costs  if  the  in- 
tegrity of  the  system  is  to  be  maintained. 
Since  precise  estimates  of  rehabilitation  and 
replacement  costs  are  not  readily  available, 
local  highway  officials  were  asked  to  esti- 
mate maintenance  costs  as  part  of  the  na- 
tional study  conducted  by  OT.  Coimty  high- 
way officials  reported  the  annual  average 
cost  of  maintaining  a  mile  of  road  ranges 
from  $1,890  per  mile  for  loose  aggregate  sur- 
face roads  to  $5,109  for  concrete  or  paved 
roads.  Nearly  half  of  the  county-maintained 
mileage  was  reported  to  be  earth,  gravel,  or 
loose  aggregate.  Only  4  percent  was  paved. 
A  sizeable  majority  of  the  road  mileage 
maintained  by  towns  and  townships  also  Is 
earth,  gravel,  or  loose  aggregate.  Given  cur- 
rent resources,  it  is  questionable  whether 
many  local  rural  governments  are  able  to 


spend  even  $1,890  per  mile  for  maintenance, 
let  alone  the  amount  required  to  upgrade 
surfaces  for  higher  traffic  volumes  and 
weights. 

Data  collected  from  county  engineers  in 
four  Midwestern  states  during  1986,  and  re- 
ported in  "Rural  Roads  and  Bridges  in  the 
Midwest:  Finance  and  Administration  by 
Counties,"  also  Indicates  the  cost  of  making 
rural  bridge  Improvements  is  substantial. 
The  average  cost  per  bridge  was  found  to  be 
nearly  $96,000  in  the  four  states.  This  com- 
pares with  an  estimated  average  cost  of 
$153,000  per  off-system  bridge  that  needs  to 
be  replaced,  according  to  FHWA. 

UHKAGE  TO  ECONOMIC  DEVELOPMENT 

The  demands  on  the  rural  road  network 
are  changing.  Much  of  the  network  provides 
for  the  direct  and  immediate  access  to  basic 
commodities,  many  of  which  underpin  the 
Nation's  industrial  and  economic  strength. 
In  recent  years,  the  rural  economy  has  di- 
versified beyond  its  traditional  agricultural 
base  with  agriculture  giving  way  to  in- 
creased employment  in  the  trade,  services, 
and  manufacturing  sectors.  Even  in  the  ag- 
ricultural-dependent regions,  rural  people 
travel  to  Jobs  off  the  farm.  Since  1960,  off- 
farm  Income  has  accounted  for  40  to  55  per- 
cent of  the  net  Incomes  of  farm  households. 
But  as  the  rural  economy  has  become  more 
diverse,  the  options  for  transporting  people 
and  goods  have  lessened,  resulting  in  a 
greater  reliance  on  the  road  network  for 
mobility  and  trucks  to  move  production 
inputs  and  goods. 

Rather  than  viewing  transtx>rtation  as  an 
end  in  and  of  itself,  the  role  of  roads  and 
bridges  in  accommodating  and  facilitating 
economic  growth  Increasingly  is  gaining  rec- 
ognition. In  Pennsylvania,  for  instance,  the 
Department  of  Transportation  has  devel- 
oped a  strategic  planning  process  for  incor- 
porating the  needs  of  the  State's  industrial, 
commercial,  agricultural,  and  forestry  sec- 
tors Into  its  highway  planning  and  program- 
ming efforts.  In  addition,  the  Task  Force  on 
Rural  Development  of  the  National  Gover- 
nors' Association  reports  that  wiser  invest- 
ments In  rural  areas  could  be  made  by  gear- 
ing highway  investment  decision  to  the  eco- 
nomic opportunities  which  exist. 

SAFETY 

National  accident  statistics  indicate  there 
Is  a  major  problem  with  fatalities  on  rural 
roads  and  bridges.  About  one-third  of  all 
fatal  and  nonfatal  traffic  accidents  occur  on 
rural  roads,  accounting  for  over  half  of  all 
traffic  fatalities.  The  rtiral  road  network  is. 
In  fact,  travelled  by  motorists  from  aU  parts 
of  the  country  for  economic  and  social  rea- 
sons including:  (1)  the  delivery  of  produc- 
tion Inputs  and  transport  of  commodities 
and  manufactured  products,  (2)  accessing 
mineral  and  timber  resources,  (3)  attending 
schools  and  universities,  (4)  reaching  hospi- 
tals and  obtaining  emergency  medical  serv- 
ices, (5)  and  utilizing  recreational  and  tour- 
ist attractions. 

Poor  infrastructure  conditions,  traffic  en- 
gineering problems,  and  travel  situations 
that  do  not  meet  motorists'  expectations  are 
the  major  reasons  cited  for  safety  problems 
associated  with  rural  roads  and  bridges.  The 
National  Safety  Council  reports  that  very 
often  the  rural  road  system  simply  does  not 
meet  motorists'  expectations  based  upon 
driving  experiences  and  training.  This 
causes  fatal  accidents  on  roads  and  bridges 
where  traffic  volumes  typically  are  low. 

Others,  Including  local  highway  officials, 
report  that  serious  safety  problems  also 
result  from  the  fact  that  local  governments 
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cannot  afford  to  maintain,  rehabilitate,  or 
replace  roads  and  bridges  due  to  lack  of 
funds.  Much  of  the  problem  relates  to  the 
fact  that  design  standards  for  low-volume 
roads  and  bridges  often  have  had  to  con- 
form to  design  guides  and  standards  Initially 
recommended  for  high-speed,  high-volume 
situations.  Public  safety,  they  contend,  can 
actually  be  improved  by  utilizing  alterna- 
tive, and  affordable  road  and  bridge  designs 
that  would  reduce  individual  project  costs, 
spur  improvements,  and  restore  the  integri- 
ty of  the  system.  In  addition,  more  uniform 
signs  and  pavement  marltings  are  recom- 
mended; better  and  brighter  signs  that  can 
be  seen  by  older  and  visually  impaired  driv- 
ers should  be  used;  and  speed  liinits  should 
be  enforced. 

OPTIONS  FOR  THX  FUTUKX 

Improving  the  Nation's  rural  road  net- 
work, which  is  primarily  low  volume  in 
usage,  increases  the  desirability  of  our  rural 
areas  as  places  to  live  and  conduct  busi- 
ness—and relieves  the  pressure  caused  by 
the  increased  concentration  of  people 
aroimd  and  within  metropolitan  cities. 

The  future  federal  role  is  being  considered 
in  the  administration's  ongoing  delibera- 
tions over  the  upcoming  highway  reauthor- 
ization legislation.  The  following  are  possi- 
ble local  and  state  options. 

LOCAL  STRATEGIES 

Reduce  the  number  of  rural  miles  and/or 
bridges  through  closure  or  return  to  private 
ownership,  thus  allowing  localities  to  spend 
their  available  resources  on  priority 
projects. 

Reduce  maintenance  costs.  This  is  being 
tried  In  several  states  through  minimum 
maintenance  or  primitive  road  programs. 

TiaA  alternative  revenues,  focusing  on 
both  traditional  sources  (e.g.,  property 
taxes)  as  well  as  less  conventional  ones  (e.g., 
local  option  tax  on  motor  fuels). 

Seek  opportunities  to  improve  efficiency, 
utilizing  the  most  cost-effective  technol- 
ogies and  materials,  upgrading  management 
capabilities  through  training  and  use  of 
automated  procedures,  utilizing  cooperative 
purchasing  agreements  with  other  units  of 
government,  and  considering  consolidation 
of  local  government  responsibilities. 

STATE  OPTIONS 

Review  and.  if  possible,  adopt  more  flexi- 
ble, yet  safe  design  and  construction  stand- 
ards to  minimize  project  costs. 

Do  not  let  State  assistance  erode  simply 
due  to  inflation  without  making  a  conscious 
policy  decision  to  do  so,  given  the  limited  re- 
sources available  to  make  rural  Improve- 
ments. Review  the  flexibility  of  State  reve- 
nue sources  and  spending  authority  granted 
to  local  governments  to  ensure  that  most  ef- 
fective use  of  State  funds. 

Realign  the  responsibilities  between  the 
State  and  local  governments  to  reflect 
changes  in  usage  of  the  road  network  and 
changes  In  the  expertise  required  to  admin- 
ister and  manage  the  roads  and  bridges. 

Encourage  regional  planning  in  order  to 
better  address  planning  and  programming 
concerns  that  cross  political  boundaries, 
affect  multiple  governments,  and  incorpo- 
rate multlmodal/intermodal  opportunities. 

SintMARY 

The  rural  road  and  bridges  problems 
facing  the  Nation  are  not  isolated  to  par- 
ticular types  of  communities  or  regions  of 
the  country.  They  are  pervasive,  affecting 
the  entire  Nation's  growth,  prosperity,  and 
competitive  position.  Furthermore,  the 
transportation  problems  facing  rural  Amer- 


ica are  not  neatly  compartmmtallzed  along 
modal  lines,  political  boundaries,  or  levels  of 
government.  Likewise,  they  are  not  limited 
to  the  public  or  the  private  sector.  There- 
fore, we  believe  the  solutions  to  the  rural 
road  and  bridge  problems,  and  to  other 
rural  transportation  problems,  are  to  be 
found  through  greater  cooperation  between 
the  public  and  private  sectors,  and  across 
the  modes.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorelceeping  report  for  fiscal 
year  1990.  prepared  by  the  Congres- 
sional Budget  Oiiice  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $7.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$10.5  billion  in  outlays.  Current  level 
is  under  the  revenue  floor  by  $4.9  bU- 
Uon. 

The  current  estimate  of  the  deficit 
for  piuposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $120.8  bU- 
lion.  $20.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

n.S.  Congress, 
Congressional  Bttdget  Omcx, 
Waahington,  DC,  November  20,  1989. 
Hon.  Jm  Sasser. 

Chairman.  Committee  on  the  Budget, 
U.S.  Senate,  Waahington,  DC. 

Dear  Mr.  (Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1900  and  is  cur- 
rent through  November  17.  1080.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  Concur- 
rent Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  In  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  S  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  report  dated  November  13.  1989. 
the  President  has  signed  into  law  the  Mili- 
tary Construction  Appropriations  Act  (P.L. 
101-148).  Congress  has  also  completed 
action  on  and  sent  to  the  President  the  Na- 
tional E>efense  Authorization  Act  (HJl. 
2461),  and  the  Support  for  East  European 
Democracy  Act  (HJl.  3402).  These  acUons 
increased  the  current  level  estimate  of 
budget  authority  and  outlays. 
Sincerely, 

Robert  D.  Reischaxter. 

Director. 
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THE  BRAVERY  OF  CHICAGO 
POUCE  OFFICER  GREGORY 
JAGLOWSKI 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Chicago  Police  Officer 
Gregory  Jaglowski.  who  was  recently 
named  Police  Officer  of  the  Year  by 
the  International  Association  of 
Chiefs  of  Police.  Officer  Jaglowski 
showed  courage  and  bravery  beyond 
the  call  of  duty  for  stopping  a  drug- 
crazed  gunman  who  had  killed  four 
people,  including  his  partner.  Officer 
Irma  Ruiz,  at  a  Chicago  school.  "Had 
it  not  been  for  Greg,  it  could  have 
been  a  massacre.  We  owe  him  our 
lives."  Principal  Bernard  Karlin  told 
Parade  magazine.  Officer  Jaglowski 
was  wounded  by  the  gimman  in  both 
legs,  but  continued  to  exchange  fire 
until  fatally  wounding  the  gunman. 
Officer  Jaglowski.  a  16-year  veteran  o.' 
the  Chicago  Police  Department,  has 
since  recovered  and  has  resumed 
patrol  at  the  school. 

Officer  Jaglowski  is  a  credit  to  the 
police  force,  school,  and  community  he 
serves.  I'm  proud  that  such  a  fine  ex- 
ample of  a  Chicago  police  officer  and 
American  has  been  honored  by  police 
chiefs  across  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  an  article  from  the 
October  15.  1989.  Parade  magazine  de- 
scribing Officer  Jaglowski  be  included 
in  the  Rbcord. 


The  Police  Oiticer  op  the  Yeak 
(By  Pam  Proctor) 
Wounded  in  the  leg  by  a  deranged 
gunman  who  had  just  slain  three  persons, 
Chicago  Police  Officer  Gregory  Jaglowski 
staggered  toward  the  school  where  the 
killer  had  fled. 

He  heard  gunfire.  His  partner.  Officer 
Irma  Ruiz,  was  in  there,  along  with  nearly 
200  children  and  teachers. 

For  his  ensuing  actions,  in  which  he  killed 
the  gunman  and  thereby  saved  perhaps 
dozens  of  lives,  Gregory  Jaglowski,  39,  has 
been  named  the  Police  Officer  of  the  Year 
by  the  International  Association  of  Chiefs 
of  Police.  The  award,  also  sponsored  by 
Parade,  will  be  presented  by  the  association 
on  Oct.  17  In  Louisville,  Ky. 

"Had  it  not  been  for  Greg,"  says  Bernard 
Karlin,  principal  of  the  Moses  Montefiore 
School,  where  the  incident  took  place,  "it 
could  have  been  a  massacre.  We  owe  him 
our  lives." 

Chicago  Police  Supt.  LeRoy  Matin  con- 
curs: "Anybody  who  crossed  the  assailant's 
path  that  day  was  going  to  get  shot  and 
killed.  He  had  already  killed  innocent 
people,  two  in  an  auto-parts  store  and  one 
of  the  engineers  at  the  school.  He  was  hell- 
bent on  destruction." 

Greg  Jaglowski's  story  is  also  the  story  of 
a  partnership  between  two  officers. 

"Greg  was  a  shining  example  of  what  a 
policeman  should  be,"  says  Karlin,  who 
worked  closely  with  Jaglowski  and  Ruiz 
during  their  four  years  together  as  school- 
patrol  officers.  "He  treated  all  the  kids 
much  the  way  he  treated  his  own  daugh- 
ters," says  Sgt.  Tom  Puller,  a  police  supervi- 
sor. 

Jaglowski's  partner  was  like  a  mother 
figure.  With  four  children  of  her  own  at 
home,  Irma  Ruiz  "knew  exactly  what  to  say 
to  kids,"  says  Victor  Zapatka,  a  guidance 
counselor  at  Montefiore. 

Typical  was  the  time  Ruiz  and  Jaglowski 
came  upon  a  woman  scolding  her  8-year-old 
son.  "If  you're  not  good,"  the  woman 
warned  the  boy,  "these  policemen  will  put 
you  in  jail." 

"Oh,  I'd  never  put  you  in  jail,"  replied 
Ruiz,  looking  warmly  at  the  child.  "I  know 
you're  too  good  a  boy." 

On  Sept.  22,  1988,  Montefiore  reported 
that  a  student  had  assaulted  a  teacher,  but 
by  the  time  Ruiz  and  Jaglowski  got  there, 
the  boy  had  gone  home.  Then  came  the 
report  of  shots.  Jaglowski  was  first  out  the 
door.  A  bullet  hit  him  in  the  leg,  knocking 
him  down.  He  dove  for  cover  as  the  gunman 
raced  into  the  school. 

"I  thought  Irma  had  gone  for  cover,"  said 
Jaglowski,  "I  hoped  she  had." 

As  a  shot  rang  out,  Jaglowski  headed  back 
inside  the  school,  dazed  and  bleeding  from 
his  wound. 

There,  in  a  pool  of  blood,  lay  his  partner. 
Irma  had  been  shot  once  in  the  chest.  She 
was  dead  at  age  40.  The  gunman,  later  iden- 
tified as  Clemmie  Henderson,  had  ducked 
into  the  school  library  to  reload.  As  Jag- 
lowski looked  up,  he  came  out  shooting 
from  only  a  few  feet  away. 

"It  looked  like  fire  coming  out  of  his  gun," 
recalls  Jaglowski.  "It  was  like  slow  motion;  I 
could  almost  feel  the  bullets  going  by  me." 

The  cop  fired  back,  trading  bullets  with 
the  gunman,  who  shot  him  in  his  other  leg, 
severing  an  artery.  Jaglowski  kept  pumping 
roimds  into  the  man. 

Nothing  seemed  to  stop  the  gimman.  But 
with  his  last  bullet,  Jaglowski  finally 
dropped  Henderson,  a  jobless  neighborhood 
figure  with  a  history  of  erratic  behavior.  In 


his  blood  and  urine,  according  to  the  medi- 
cal examiner,  were  traces  of  the  drug  PCP, 
also  known  as  angel  dust. 

For  Jaglowski,  a  new  battle  was  just  be- 
ginning. 

"Sometimes  I  still  can't  believe  that  Irma 
is  dead,"  says  the  16-year  police  veteran. 
"You  get  angry  when  you  think  about  these 
things.  Sometimes  it  bothers  me  why  God 
would  take  someone  like  that." 

"His  wounds  are  healing,"  says  Jaglow- 
ski's wife,  Diana.  "He's  walking  and  he's 
functioning.  But  what's  rough  is  the  mental 
part  of  it— losing  Irma  and  seeing  her  kids 
not  having  a  mother  and  her  husband  not 
having  a  wife."  Today,  more  than  a  year 
since  the  shooting,  Diana  adds,  "it's  still  as 
fresh  as  it  was  then." 

Jaglowski  could  have  remained  outside 
the  school,  tending  his  own  wounds  and  call- 
ing for  help,  says  Cmdr.  Ettore  DlVito.  his 
chief  in  the  Youth  Division.  "But  the  fact 
that  he  did  go  back  into  the  school— that's 
what  separates  a  hero  from  just  a  good, 
solid  police  officer." 

Today,  Gregory  Jaglowski  accepts  such  ac- 
colades with  a  self-effacing  smile  and  then 
sets  the  record  straight. 

"Remember  Irma,"  he  tells  the  kids. 
"Never  forget  what  she  did."* 

•  Mr.  SIMON.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  com- 
mend the  Senate  Finance  Conunittee 
on  its  efforts  this  past  week  to  move 
the  Puerto  Rico  plebiscite  process  a 
step  closer  toward  fruition.  S.  712,  the 
Puerto  Rico  plebiscite  bill  that  I  have 
cosponsored,  had  been  given  careful 
consideration  in  the  Senate  Energy 
Committee  during  hearings  this  past 
June  and  July.  Under  the  skillful  lead- 
ership of  Senators  J.  Bennett  John- 
ston and  James  McClure.  the  chair- 
man and  ranking  member  of  that  com- 
mittee and  the  bill's  chief  sponsors,  S. 
712  was  reported  out  of  committee  in 
August.  On  Tuesday  and  Wednesday 
of  this  past  week.  Senator  Lloyd 
Bentsen  chaired  hearings  before  the 
Senate  Finance  Committee  on  S.  712, 
a  btU  to  allow  Puerto  Ricans  to  vote  in 
a  1991  plebiscite  on  the  island's  future 
and  permanent  status. 

I  was  scheduled  to  appear  before  the 
Senate  Finance  Committee  to  testify 
about  statehood  for  Puerto  Rico.  Be- 
cause of  scheduling  difficulties.  I  was 
not  able  to  come  personally  before  the 
committee.  Nonetheless.  I  would  like 
to  share  with  my  colleagues  my  testi- 
mony on  the  need  for  this  plebiscite 
and  to  share  with  my  colleagues  an 
important  economic  report  on  state- 
hood. 

The  status  question  is  a  highly  com- 
plex and  serious  matter,  and,  although 
the  issue  is  not  expected  to  reach  the 
Senate  floor  until  next  year.  Senator 
Bentsen,  as  chairman  of  the  Senate 
Finance  Committee,  along  with  the 
rest  of  his  committee,  should  be  con- 
gratulated for  these  efforts  that  move 
the  bill  to  full  consideration. 

I  ask  consent  that  the  previously  de- 
scribed testimony  and  report  be  print- 
ed in  full  immediately  following  my  re- 
marks. 
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The  material  follows: 
Statemknt  or  U.S.  Senator  Paul  Simon  on 
PuKRTO  Rico  Plebiscitk  Bill,  S.  712 

Good  morning.  Mr.  Chairman.  I  am 
pleased  to  come  before  the  Senate  Finance 
Committee  today  to  speak  in  strong  support 
of  the  Puerto  Rico  plebiscite  bill,  S.  712.  I 
have  Joined  our  colleagues,  J.  Bennett  John- 
ston and  James  McClure,  the  Chairman  and 
ranking  member  respectively  of  the  Energy 
and  Commerce  Committee,  to  cosponsor 
this  important  legislation  for  the  future 
status  of  Puerto  Rico.  I  am  greatly  apprecia- 
tive that  the  Finance  Committee  has  agreed 
to  hold  hearings  on  this  legislation  prior  to 
the  end  of  the  session. 

As  you  may  be  aware,  I  believe  in  state- 
hood for  Puerto  Rico.  If  statehood  is  the  ul- 
timate status  that  the  Puerto  Rican  people 
desire,  then  Congress  ought  to  act  on  that 
message.  Every  president  since  Harry 
Tnmian  has  endorsed  the  principle  that  the 
United  States  will  elicit  and  respect  the  will 
of  the  people  of  Puerto  Rico  on  this  vitally 
important  subject.  The  plebiscite  bill  before 
this  committee  gives  Puerto  Ricans  the  full 
opportunity  to  express  their  will,  be  it  for 
commonwealth  status,  statehood  or  inde- 
pendence. 

This  choice  is  one  that  belongs  in  the 
hands  of  the  people  of  Puerto  Rico.  I  have 
made  known  for  many  years  my  support  for 
statehood  because  I  believe  that  it  is  the 
only  status  under  which  Puerto  Ricans  will 
be  treated  as  full  United  States  citizens. 
Nonetheless,  it  is  more  important  to  me 
that  the  choice  of  the  Puerto  Rican  people 
determine  the  outcome. 

The  Puerto  Rico  status  question  is  of  criti- 
cal importance,  not  Just  on  the  island  of 
Puerto  Rico  but  strikes  close  to  many  core 
principles  of  the  nation.  At  present,  the 
people  of  Puerto  Rico  are  treated  as  second- 
class  citizens.  We  recently  celebrated  the 
72nd  anniversary  of  U.S.  citizenship  for 
Puerto  Ricans  granted  by  the  enactment  of 
the  1917  Act  to  provide  for  a  civil  govern- 
ment for  Puerto  Rico.  But  that  citizenship 
is  still  second-class  citizenship  and  enhanc- 
ing the  current  status  will  not  cure  that 
defect. 

Iiet  me  share  with  the  Committee  some  of 
the  ways  in  which  Puerto  Rico  is  short- 
changed. First,  we  have  no  colleagues  in  the 
United  States  Senate  representing  Puerto 
Rico.  On  any  issue  that  comes  to  the  floor 
of  the  United  States  Senate,  the  people  of 


Puerto  Rico  have  views.  But  Americans 
living  in  Puerto  Rico  have  no  direct  say  on 
the  Senate  floor  whether  that  be  on  hous- 
ing, employment,  defense,  foreign  policy  or 
any  other  issue.  Second,  in  the  House  of 
Representatives,  the  3.3  million  Puerto 
Ricans  have  only  one  non-voting  representa- 
tive. If  Puerto  Rico  were  a  state,  it  would 
have  six  or  seven  voting  representatives. 
Third.  Puerto  Ricans  on  the  island  have  no 
electoral  votes  for  President  or  Vice  Presi- 
dent of  their  United  States.  They  are  Amer- 
ican citizens  but  are  virtually  shut  out  of 
representation  in  these  two  branches  of  gov- 
ernment. 

What  does  that  shortcoming  translate 
into  in  every  day  terms?  I  mentioned  that 
Puerto  Rico  has  3.3  million  residents.  This 
is  roughly  equal  to  the  population  of  each 
of  the  states  of  Arizona,  Colorado,  Connecti- 
cut, Kentucky,  Oklahoma  and  South  Caroli- 
na. The  average  federal  expenditure  for 
these  states  is  $10.3  billion.  Yet  the  federal 
expenditures  for  Puerto  Rico  are  Just  $5.8 
billion.  The  Puerto  Rico  shortfall  is  $4.5  bU- 
lion  and  Puerto  Rico's  populations  is  far 
more  in  need  than  the  populations  of  these 
states.  Similarly,  per  capita  federal  expendi- 
tures nationally  are  $3,252  per  person.  But 
Puerto  Ricans  only  get  $1,786  in  per  capita 
expenditures.  There  are  a  number  of  other 
federal  programs  in  which  American  citi- 
zens in  Puerto  Rico  are  treated  less  favor- 
ably than  other  Americans  and  there  are 
programs  from  which  Puerto  Rico  is  totally 
excluded. 

The  sons  of  Puerto  Rico  have  fought  and 
died  for  this  country  in  every  battle  waged 
by  our  military— 65,000  Puerto  Ricans 
served  during  World  War  II,  61.000  served  in 
Korea.  In  Korea,  Puerto  Rico  had  one  casu- 
alty for  every  600  inhabitants  as  compared 
to  one  casualty  for  every  1125  inhabitants 
on  the  mainland.  The  legendary  6Sth  Infan- 
try Regiment  composed  of  Puerto  Ricans 
distinguished  itself  in  almost  all  of  the 
major  battles  in  the  Korean  Conflict  and  re- 
ceived numerous  Presidential  commenda- 
tions. It  is  said  that  Puerto  Ricans  benefit 
today  by  not  having  to  pay  federal  taxes. 
The  reality  is  that  they  have  paid  the  high- 
est tax  of  all  in  defense  of  our  nation  and 
statehood  will  give  them  the  respect  and 
fair  treatment  they  deserve. 

Let  me  conclude,  Mr.  Chairman,  by  bring- 
ing to  your  attention  a  report  prepared  by 
the  accounting  firm  of  Price,  Waterhouse. 


The  report  documents  the  value  of  federal 
grants  made  available  to  states  at  the  time 
of  their  admission.  Translated  into  1989  dol- 
lars, the  average  state  received  the  equiva- 
lent of  $48,169  per  person.  My  own  state  of 
Illinois  received  $860,864  per  person.  Obvi- 
ously, Puerto  Ricans  wiU  be  receiving  no- 
where near  that  amount  nor  is  anyone  pro- 
posing that  they  do.  Nonetheless,  it  is  im- 
portant that  this  historical  context  be 
brought  into  the  debate  when  it  is  suggested 
that  the  legislation  as  appoved  by  the 
Energy  Committee  somehow  unfairly  tilts 
toward  one  status  over  the  others. 

Every  status  option  has  it  pluases  and 
minuses.  Some  can  be  readily  quantified  and 
some  are  not  so  easily  quantified.  Statehood 
brings  with  it  increased  and  fair  participa- 
tion in  federal  programs  and  f uU  and  appro- 
priate imposition  of  federal  income  taxes.  S. 
712  is  a  balanced  bill  and  a  timely  one.  I 
thank  the  Committee  for  the  opportunity  to 
speak  in  favor  of  S.  712  this  morning. 

Value  of  Grants  Received  bt  States  at 

TncE    or    Admission    and    Eqttivalknt 

Grant  for  Puerto  Rico 

This  report  analyzes  the  value  of  land  and 
money  granted  to  the  50  states  at  the  time 
of  their  admission  to  the  Union.  The  study 
converts  these  values  to  current  dollars  and 
determines  an  equivalent  value  of  a  grant 
for  Puerto  Rico  should  it  become  a  state. 
Based  on  this  analysis,  we  conclude  that  the 
equivalent  value  grant  for  Puerto  Rico 
would  be  $154  billion.  It  should  be  noted 
that  Congress  has  historically  established 
land  and  money  grants  on  the  basis  of  each 
state's  facts  and  circumstances  rather  than 
on  averages. 

In  Table  I.  the  value  of  the  land  grant  re- 
ceived by  each  state  is  calculated  in  1989 
dollars.  This  calculation  involves  first  valu- 
ing all  real  property  for  each  of  the  fifty 
states.  For  the  value  of  real  property,  we 
used  the  maAet  value  of  all  assessed  ordi- 
nary real  property  published  by  the  Bureau 
of  the  Census  for  1981.'  This  underesti- 
mates the  value  of  real  property  in  each 
state  to  the  extent  that  some  land  is  not  as- 
sessed for  property  tax  purposes  (e.g.,  feder- 
al and  state-owned  land).  To  arrive  at  an  ap- 
proximate land  value  for  each  state  from 
real  property  values,  we  use  the  benchmark 
of  Manvel  *  that  land  is  39%  of  real  proper- 
ty values. 
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These  values  are  inflated  from  1981  to 
1989  prices  using  the  yearly  growth  rate  of 
land  values  over  this  period.  The  growth 
rate  in  land  value  is  estimated  as  the  sum  of 
the  annual  inflation  rate  and  the  real  rate 
of  land  appreciation.  The  CPI  inflation  rate 
averaged  4  percent  between  1918  and  April 
1989.  The  real  rate  of  land  appreciation  was 
estimated  using  a  price  index  of  land  calcu- 
lated by  Goldsmith  for  the  period  from  1949 
to  1967.> 

The  value  of  each  state's  land  grant  is  es- 
timated by  multiplying  the  value  of  land  for 
each  state  by  the  proportion  of  the  state's 
land  granted  by  the  federal  government. 
The  land  grants  to  the  states  are  based  on  a 
1980  GAO  Study.*  Totaling  the  land  grants 
for  all  50  states  and  dividing  by  the  summed 
population  of  each  state  at  its  time  of  ad- 
mission to  the  luiion  gives  the  average  value 
of  land  grants  per  person  in  the  mainland 
United  SUtes  of  «48.169.  By  multiplying 
this  value  by  Puerto  Rico's  population,  we 
arrive  at  the  equivalent  value  of  Puerto 
Rico's  land  grant  $153,996  billion. 

Table  n  adds  total  monetary  grants*  (in 
1989  prices)  to  the  total  value  of  land 
grants.  The  monetary  grants  are  valued  at 
1989  prices  using  the  CPI.  The  average 
value  of  monetary  grants  in  1989  dollars  per 
capita  based  on  admission  population,  was 
$9.  For  Puerto  Rico  this  would  amount  to 
$29  million  based  on  1980  Census  Popula- 
tion. 


'  lAurlts  R.  Chiistensen  and  Dale  W.  Jorsenson, 
"The  Measurement  of  OS  Real  Capital  Input,  1929- 
1967."  Rerriev  of  Income  and  Wealth,  Dec.  1969. 
Series  15(4).  p.  299. 

*  General  Accounting  Office.  "Experiences  of 
Past  Territories  Can  Assist  Puerto  Rico  Status  De- 
liberations," Report  to  the  Congress,  (3OD-80-26. 
March  7.  1980. 

>  General  Aocounting  Office  119801. 


Table  II.— BQuivaient  value  of  land  grant 
for  Puertx}  Rico 

Ciurent  population— 1980  (mil- 
lions)    3.197 

Average  value  of  land  grant  per 

person    in    mainland    United 

States  (thousands) .: $48,169 

Equivalent  value  of  land  grant 

for  Puerto  Rico  (billions) $153,996 

Average  value  of  land  grant  plus 

monetary  grant  per  person  in 

United  SUtes  (thousands) $48,178 

Equivalent  value  of  land  grant 

plus  monetary  grant  for  Puerto 

Rico  (billions) $154.025« 


IMPLEMENTATION  OF  MULTIPLE 
LISTING  OP  OPTIONS 

•  Mr.  DIXON.  Mr.  President,  last 
Thursday,  November  16,  several  of  my 
colleagues  discussed  multiple  listing  of 
options  on  the  Senate  floor  just  prior 
to  consideration  of  S.  1712,  the  Securi- 
ties Acts  Amendments  of  1989.  During 
that  discussion  a  view  was  presented 
that  multiple  trading  should  be  de- 
layed solely  for  the  purpose  of  devel- 
oping and  implementing  the  technolo- 
gy needed  for  a  market  integration 
system. 

While  I  agree  that  implementing 
multiple  trading  without  having  such 
a  market  integration  system  in  place 
would  bring  undesirable  consequences, 
I  believe  that  there  are  other  issues 
which  need  to  be  resolved  prior  to 
moving  toward  technological  imple- 
mentation. We  first  must  know  wheth- 
er exchange  customers  would  in  fact 
benefit     from     a     multiple     trading 


system.  This  question  has  not  been 
conclusively  answered.  The  General 
Accounting  Office,  in  fact,  determined 
in  its  study  released  October  19  of  this 
year  that  studies  by  the  Securities  and 
Exchange  Commission  [SEC]  do  not 
prove  that  multiple  listing  will  result 
In  savings  to  the  public  investor. 

Without  proof  of  this  public  benefit, 
we  are  asking  our  exchanges  in  effect 
to  participate  in  a  very  expensive  ex- 
periment. I  call  upon  the  SEC  to  make 
a  conclusive  determination  on  whether 
Investors  will  benefit  and  to  conduct  a 
proper  cost-benefit  analysis  of  multi- 
ple listing.  If  those  inquiries  argue  for 
multiple  listing,  that  will  be  the  appro- 
priate time  to  pursue  its  technological 
implementation.* 


CONGRESSMAN  DAN 
ROSTENKOWSKI 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  this  morning's  New  York 
Times,  there  Is  a  very  interesting  and 
informative  profile  of  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee, Congressman  Dan  Rostenkowski 
entitled  "For  the  Chairman  of  a  Pow- 
erful Conmiittee,  the  House  Is  No 
Longer  Home."  In  the  article.  Chair- 
man Rostenkowski  is  quoted  as 
sajring:  "I'm  a  player  who  hasn't  been 
winning  much  recently,  one  who  fears 
the  game  is  changing— and  not  for  the 
better."  I  appreciate  Chairman  Ros- 
tenkowski's  commentary  on  the 
changing    nature    of    the    legislative 
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process,  but  I  think  he  may  be  too 
hard  on  himself  in  assessing  his  wins 
andlosses. 

In  many  senses.  I  think  Chairman 
RosTEHKOWsKi  has  one  of  the  most 
difficult  Jobs  in  Washington.  At  a  time 
when  fiscal  responsibility  demands  a 
changing  mix  of  revenues  and  spend- 
ing cuts.  Chairman  Rostekkowski  has 
the  unenviable  task  of  having  to  be 
the  first  to  propose  tax  law  changes, 
as  well  as  changes  in  the  Medicare 
Program.  These  are  always  the  most 
politically  visible,  and  most  difficult, 
legislative  initiatives  and  yet  nearly 
every  year  in  this  decade  that  has 
been  Chairman  Rostehkowski's  re- 
sponsibility. How  many  of  his  col- 
leagues in  either  the  House  or  the 
Senate  would  be  willing  to  stand  up 
and  propose  tax  law  changes  in  order 
to  meet  our  deficit  reduction  responsi- 
bilities. And  then,  how  many  of  them 
could  get  a  majority  of  his  colleagues 
to  support  such  changes? 

Chairmsui  Rostcmkowski  has  the 
dedication  and  perseverance  to  see 
things  through  and  get  things  done. 
Would  there  have  been  a  tax  reform 
bill  if  Chairman  Rostenkowski  had 
not  overcome  extraordinary  odds  and 
seen  it  through?  I  tliink  not.  The 
chairman  has  had  to  do  battle  with 
the  Senate  over  significant  tax  law 
changes  in  1982,  1984,  1986,  1987  and 
even  last  year  in  the  technical  correc- 
tions battle  in  the  waning  days  of  the 
100th  Congress. 

All  of  the  members  of  Finance  Com- 
mittee who  sit  on  House-Senate  con- 
ferences will  tell  you  that  Chairman 
Dan  Rostenkowski  is  a  formidable 
negotiator,  a  man  who  has  the  respect 
of  every  single  Member  of  the  Senate, 
and  all  of  the  members  of  the  House 
Ways  and  Means  Committee.  I  do  not 
always  agree  with  Chairman  Rosten- 
kowski, but  I  have  the  utmost  respect 
for  the  tenacity  he  brings  to  his  Job. 

Mr.  President,  I  ask  that  the  article 
in  the  New  York  Times  be  reprinted  in 
the  Congressional  Record. 

The  article  follows: 

For  thx  Chaxemam  of  a  Powzhful 

commntek,  the  housx  is  no  lomgkr  houx 

(By  Sunn  F.  Rasky) 

Washihgtok,  November  19.— The  Insur- 
ance company  executives  who  invited  the 
chairman  of  the  House  Ways  and  Means 
Committee  to  address  them  on  the  subject 
of  budget  cuts  and  tax  increases  last  month 
are  still  talking  about  the  speech.  Few  had 
ever  seen  Dan  Rostenkowski  more  discour- 
aged. 

"If  I  sound  a  little  bitter.  It's  because  I 
feel  that  way,"  the  Illinois  Democrat  had 
told  the  executives. 

"I'm  a  player  who  hasn't  been  winning 
much  recently,  one  who  fears  the  game  Is 
changing— and  not  for  the  better." 

In  a  town  obsessed  with  calibrating 
minute  shifts  In  power,  few  pastimes  are 
more  consuming  than  watching  the  mighty 
stumble.  And  this  year,  Mr.  Rostenkowski, 
perhaps  the  most  powerful  chairman  of  the 
most  powerful  committee  In  Congress,  has 
been  stumbling. 


There  was  rebellion  on  taxes,  with  six  of 
his  own  Ways  and  Means  Democrats  back- 
ing a  proposal  that  helped  Republicans  win 
approval.  In  the  full  House,  of  a  cut  In  the 
capital  gains  tax  rate. 

For  Mr.  Rostenkowski's  pains  in  trying  to 
save  the  program  paying  for  the  catastroph- 
ic costs  of  prolonged  major  lUnesaes  in  the 
elderly,  a  program  he  had  helped  to  create 
last  year,  there  was  only  humiliation,  an- 
other defeat  on  the  House  floor  and  the  ex- 
traordinary spectacle  of  enraged  elderly 
people  chasing  him  down  the  main  thor- 
oughfare of  his  Chicago  district  shouting, 
"Impeach  Rotten-kowski." 

And  there  were  lesser  indignities:  300  col- 
leagues petitioning  him  to  reverse  a  long- 
held  position  on  antl-diacriminatlon  tax 
rules,  and  House  leaders  leaving  him  out  of 
the  loop  on  the  way  the  savings  and  loan 
bailout  was  finally  fashioned. 

Mr.  Rostenkowski  said  in  an  interview 
tiiat  it  all  comes  with  the  territory:  the  cor- 
ridor gossip  and  unflattering  headlines  pro- 
claiming for  much  of  the  autumn  that  the 
Ways  and  Means  cliainnan.  the  master  of 
the  brokered  deal  and  the  hero  of  1986  tax 
reform,  had  lost  his  standing  and  influence. 

"I  don't  like  it,"  he  said,  "but  I  never 
thought  I  had  all  they  gave  me  anyway." 

It  was  a  measured  response.  But  a 
moment  later,  coming  back  to  the  subject, 
he  was  fuming— at  his  critics,  at  the  press, 
at  what  he  regards  as  a  mindless  budget 
process  that  Imposes  artificial  deadlines  and 
automatic  spending  cuts  because  nobody  in 
Washington  is  willing  to  make  the  tough 
choices.  He  said  he  would  like  a  little  credit 
for  having  said  "I  told  you  so"  and  for 
seeing  to  it  that  programs  on  his  watch  were 
spared. 

"This  committee,  as  long  as  I  have  l>een 
chairman,  has  protected  senior  citizens,  has 
protected  Social  Security,  Medicare  and 
public  welfare,"  he  said,  his  voice  rising. 
"We  don't  get  headlines  for  the  fact  that  we 
protect  them,  but  do  you  think  for  one 
minute  that  there  would  have  been  a  social 
safety  net  created  for  those  prognuns  that 
are  under  the  jurisdiction  of  this  committee 
if  Mr.  Rostenkowski  hadn't  seen  what  was 
going  to  be  tiappening  in  the  future  years 
with  the  Gramm-Rudman  budget  law?" 

At  61  years  of  age,  Dan  Rostenkowski  has 
spent  half  of  his  life  in  the  House,  privately 
seething  as  men  he  considered  less  able  or 
less  deserving  rose  to  the  top  Job  of  Speak- 
er. Slowly  and  methodically,  he  accrued  the 
kind  of  independent  power  that  comes  with 
raising  the  money  to  pay  for  everybody 
else's  pet  programs. 

"I  never  tried  to  impress  anybody  with  my 
Intellect  in  the  tax  area,"  he  said.  "I  know 
what  compromise  is,  and  I  know  what  good 
legislation  is.  As  chairman,  you  know,  in 
trying  to  fashion  things,  I  try  to  satisfy  as 
many  members  of  the  committee  as  possi- 
ble." 

But  "make-me-an-offer"  politics  does  not 
rest  easily  in  the  modem  House,  where  lib- 
eral Democrats  as  well  as  conservative  Re- 
publicans would  prefer  a  more  ideological 
tax  chairman.  There  is,  however,  a  simple 
arithmetical  logic  to  Mr.  Rostenkowski 's  ap- 
proach. 

Nothing  moves  in  his  committee  unless 
there  are  19  votes  to  make  It  move.  The 
chairman's  biggest  sin  in  the  capital-gains 
contest  was  not  lack  of  ideological  purity, 
but  that  the  Administration  and  Represent- 
ative Ed  Jenkins,  a  Georgia  Democrat  on 
the  panel,  made  the  deals  to  sew  up  those  19 
votes  before  Mr.  Rostenkowski  did. 

Among  the  reasons  is  that  for  a  while  Mr. 
Rostenkowski  publicly  entertained  the  pos- 


sibility of  a  capital-gains  tax  cut  as  part  of  a 
broader  1991  budget  deal  with  his  old  friend 
and  fonner  Ways  and  Means  colleague. 
President  Bush. 

The  Ways  and  Means  chairman  called  It  a 
negotiating  gambit;  many  House  Democrats 
called  it  hubris,  and  worse,  suggesting  that 
Mr.  Rostenkowski  had  forgotten  which 
party's  interests  he  was  supposed  to  be  rep- 
resenting. In  the  end.  even  admirers  told 
him  that  his  bargaining  with  Mr.  Bush  had 
shown  the  Democratic  renegades  the  way 
off  the  reservation. 

CHICAOO-WAKO  8TTLI 

Known  to  Washington's  legions  of  tax  lob- 
bjrists  as  "Rosty,"  he  is  "Danny"  to  a  few 
senior  colleagues  and  "Boas"  to  his  top 
aides— an  old  style  Chicago  pol  who  nms  his 
committee  the  way  he  and  tils  father  and 
grandfather  before  tiim  ran  the  ward  back 
home.  Indeed,  the  ward-boas  image  is  one 
Mr.  Rostenkowski  cultivates,  conferring 
favors  and  in  return  demanding  a  deference 
to  the  established  order  of  things. 

"He  wants  you  to  ask,"  said  Representa- 
tive Thomas  J.  Downey  of  Suffolk,  one  of 
the  younger  Democrats  on  the  Ways  and 
Means  Committee  who  has  learned  to.  "He 
wants  to  be  a  bully,  but  he  wants  you  to 
stand  up  to  him.  He  tests  you  a  lot." 

The  physical  image  helps.  BCr.  Rostenkow- 
ski is  6  feet  2  inches  tall,  with  the  shoulders 
of  a  football  lineman,  a  gruff,  street-wise 
voice  and  an  expressive  face  that  is  invari- 
ably photographed  in  a  scowl.  Before  enter- 
ing the  family  business,  politics,  he  was  a 
pitcher,  Danny  Roeten.  for  a  Philadelphia 
Athletics  farm  team. 

Sometimes  Mr.  Rostenkowski  shows  a 
more  contemplative  side.  For  example,  last 
week  at  a  House  dinner  honoring  the  Polish 
Solidarity  leader.  Lech  Walesa,  he  wept 
with  what  seemed  genuine  regret  as  be 
spoke  of  the  years  spent  trying  to  tday  down 
his  Polishness  and  to  "Anglo-Sax<»ilze" 
himself.  But  generally,  Mr.  Rostenkowski 
likes  to  present  himself  as  a  hard  guy  in  a 
hard  game. 

Representative  Michael  A  Andrews  of 
Texas,  one  of  the  six  £>emocrats  on  the 
panel  who  broke  with  Mr.  Rostenkowski 
over  the  capital-gains  issue,  recalled  his 
struggle  to  win  a  coveted  seat  on  the  com- 
mittee in  1986. 

"I  went  to  see  Rostenkowski  for  the  third 
time,"  Mr.  Andrews  said.  "I  had  the  votes  of 
everyone  else  on  the  steering  and  policy 
committee,  there  was  only  one  day  to  go 
before  the  appointments  were  made  and  he 
was  the  only  one  who  wouldn't  commit. 

"I  went  in  there  and  he  says  to  me,  'I  have 
no  problems  with  you,  I  may  even  vote  tat 
you  tomorrow.' 

"He  may  vote  for  me?  I  was  the  only  one 
running,  for  heaven's  sake.  He  never  talked 
to  me  again  until  I'd  been  on  the  committee 
a  month." 

RKLAXIXG  AIID  SWAPPHIG  XHSTILTS 

Part  of  the  Ways  and  Means  initiation 
rites  are  dinners  at  Morton's  Restaurant  In 
Georgetown,  where  Mi.  Rostenkowski  holds 
court  over  the  steak  and  potatoes  and  marti- 
nis. A  bronze  plaque  in  the  alcove  just 
behind  the  bar  reads  "Rosty's  Rotunda."  It 
hangs  beneath  a  charcoal  sketch  of  the 
Ways  and  Means  chairman. 

In  truth,  Mr.  Rostenkowski  rarely  sits  at 
the  bar,  preferring  a  table  facing  the  kitch- 
en in  the  main  dining  room,  where  his  fre- 
quent dining  companion  is  Mr.  Jenkins,  who 
led  the  rebellion  on  the  tax  cut. 

"Morton's  is  to  him  what  the  gym  is  to 
other  people,"  said  one  committee  member 
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who  is  part  of  the  entourage  from  time  to 
time.  "It's  where  he  goes  to  relax.  You  go 
and  you  trade  insults  and  talk  about  this 
place." 

"This  place"  is,  of  course,  the  House,  and 
long  ago,  Mr.  Rostenkowski  and  his  wife. 
La  Verne,  made  their  peace  about  his  career 
and  what  it  would  mean  for  the  family. 

"My  wife  came  to  Washington  in  1959," 
Mr.  Rostenkowski  said,  and  we  spent  three 
weeks  here.  We  had  three  children  then, 
and  we  were  looking  for  a  residence." 

It  soon  became  clear,  he  said,  that  the 
Congressional  schedule  conflicted  with  the 
school  year  and  with  "giving  our  kids  what 
we  wanted,  which  was  a  Midwest  educa- 
tion." 

"B€y  wife  looked  at  the  calendar  and  the 
travel,"  he  said,  "and  she  said,  'you  want  to 
be  a  Congressman,  you  conmiute.' " 

til.  Rostenkowski  bought  a  small,  and  by 
most  descriptions,  sterile  apartment  near 
Capitol  Hill,  where  he  stays  on  the  three 
nights  a  week  he  spends  in  Washington. 

THE  HOUSE  IS  NOT  HIS  BO08E 

Catch  him  in  a  wistful  moment  and  he 
will  talk  with  surprising  candor  about  retire- 
ment, musing  that  perhaps  his  time  has 
passed  and  he  would  be  happy  to  leave  the 
floor  fights  and  the  budget  aggravation  to 
the  "Democratic  vocals"  who  have  inherited 
his  party. 

"Wilbur  Mills  and  the  chairmen  of  that 
era  had  a  lot  more  time.  They  didn't  have 
budget  dates;  they  didn't  have  deadlines," 
he  said.  "You  could  pressure  people  more  in 
a  political  vein  to  support  activities. 

"Now,  members  of  Congress  are  independ- 
ent contractors.  They  have  more  narrowed 
views  about  whether  or  not  compromise  is 
fair,  and  now  they  know  if  it  makes  the 
chairman  less  powerful,  but  it  makes  him 
work  that  much  harder  to  get  a  consensus." 

It  is  a  familiar  rhapsody  of  regret  to  Ways 
and  Means  colleagues.  "He  loves  the  House 
of  Representatives,  but  the  House  he  loves 
is  not  the  House  that  is,"  Mr.  Downey  said. 
"He^remembers  when  there  was  less  public 
scrutiny,  more  camaraderie  and  fewer  of 
what  he  calls  the  blow-dried  members.  He 
longs  for  the  days  when  there  was  real  char- 
acters and  real  courage." 

Maybe,  but  by  Mr.  Rostenkowski's  own  ac- 
count not  enough  to  pack  it  aU  in  Just  yet. 
He  still  recalls  vividly  what  it  was  like  to 
work  his  way  up. 

7  FRXSIDKHTS,  S  SPEAKEBS 

"I  was  enthusiastic  and  very  popular  in 
Chicago.  I  came  to  Washington,  and  I  was 
the  30th  man  on  what  was  then  the  Inter- 
state and  Foreign  Commerce  Committee,  a 
fellow  with  a  ridiculously  long  name,  and  I 
was  nothing." 

Today,  his  office  in  the  Raybum  Building 
is  a  shrine  to  a  legislative  career  that  spans 
seven  Presidencies  and  five  House  Speakers. 
Its  walls  are  lined  with  their  inscribed  pho- 
tographs, a  mounted  collection  of  ballpoint 
pens  from  Presidential  signing  ceremonies, 
framed  copies  of  important  bills— every- 
where the  trinkets  and  tokens  and  memen- 
tos of  the  long  climb  to  recognition. 

But  he  is  rarely  there.  Instead,  he  is  en- 
sconced in  the  more  subdued  Ways  and 
Means  conference  room  Just  off  the  House 
chamber  on  the  second  floor  of  the  Capitol. 
It  is  there  that  the  hard  bargaining  is  done, 
there  that  power  is  measured  by  the 
number  of  reporters  and  lobbyists  who  have 
hovered  outside  the  closed  doors  for  three 
weeks.* 


DWAYNE  O.  ANDREAS  ON  EAST- 
WEST  RELATIONS 

•  Mr.  KERRY.  Mr.  President,  recent- 
ly I  had  the  privilege  of  listening  to  a 
speech  delivered  by  Dwayne  O.  An- 
dreas, chairman  of  the  board  and  CEO 
of  Archer  Daniels  Midland  Co.,  to  the 
Brookings  Institute.  This  speech  ad- 
dressed the  economic  implications  of 
the  recent  and  dramatic  changes 
taking  place  in  the  Soviet  Union  and 
the  rest  of  Eastern  Europe. 

Dwayne  Andreas  runs  a  multination- 
al Industrial  corporation.  His  actions 
effect  thousands  of  Americans— from 
shareholders,  to  workers,  to  consum- 
ers—and, thus,  he  must  execute  those 
actions  knowledgeably  and  cautiously. 
So  when  Dwayne  Andreas  has  some- 
thing to  say,  I  think  that  it  behooves 
us  to  listen. 

In  his  speech  to  the  Brookings  Insti- 
tution, Mr.  Andreas  expressed  very 
clearly  a  most  urgent  priority  facing 
the  United  States— that  of  normalizing 
our  relationship  with  the  Soviet  Union 
and  moving  forward  with  a  concerted 
policy  of  establishing  an  economic  re- 
lationship with  all  the  nations  of  East- 
em  Europe. 

Mr.  Andreas  states:  "The  Cold  War 
is  over",  "We  need  normal  relations 
with  the  Soviets,  not  to  help  Gorba- 
chev or  to  help  Russia  dig  Itself  out  of 
the  hole  Its  In.  We  need  them  to  help 
us  and  to  dig  ourselves  out  of  the  hole 
we  are  In.  Gorbachev  Is  throwing  us  a 
lifeline.  He  says  we  both  ought  to  stop 
the  arms  race  that's  wrecking  our 
economies."  Mr.  Andreas  then  goes  on 
to  lay  out  some  steps  that  ought  to  be 
taken  Immediately  to  facilitate  this 
goal. 

It's  time  that  we  stopped  wasting 
time  and  paid  attention  to  the  real 
and  drastic  Implications  of  the 
changes  in  Eastern  Europe.  As  Mr.  An- 
dreas so  eloquently  and  convincingly 
Illustrates,  these  changes  represent 
unprecedented  opportunity  for  the 
United  States.  If  we  don't  seize  the  ini- 
tiative now,  someone  else  most  certain- 
ly will. 

Mr.  President,  I  ask  that  the  entire 
text  of  Dwayne  Andreas'  remarks  be 
inserted  In  the  Record  and  urge  that 
my  colleagues  read  it  and  take  heed. 

The  remarks  follow: 
Speech  Before  Brookings   Institute  Na- 
tional Issues  Forum  on  East- West  Rela- 
tions, Washington,  D.C. 

(By  Dwayne  O.  Andreas) 
I  was  wondering  about  why  I  was  invited 
to  address  this  group,  and  I  thought  about  a 
little  story  that  I  really  got  from  Paul 
Volker.  There  was  a  man  who  went  into  a 
bird  shop  to  buy  a  parrot,  and  the  shop- 
keeper said.  "I  have  three  parrots  here.  One 
beautiful  one  with  red  plimiage,  another 
medium  one  with  green  plumage,  and  a 
little  gray  mangy  one  that  doesn't  look  so 
good."  The  customer  said.  "I  am  in  a  hurry, 
and  I  have  to  get  it  right  away.  I'll  take  this 
big  one."  The  shopkeeper  said,  "That's 
$10,000."  The  buyer  said,  "Oh  my  God,  how 
could  it  be  worth  $10,000?"  "WeU,  it  speaks 


French,  German,  and  Russian  and  for  that 
you  have  to  pay  a  lot  of  money."  He  said, 
"WeU  I  can't  take  that.  I'll  take  this 
medium  one  here."  "WeU,  that  one  is 
$15,000."  "How  come  $15,0007"  "He  speaks 
Japanese  and  Chinese.  That  is  very  rare." 
"WeU,  I've  got  to  have  a  parrot.  I'U  take  this 
little  mangy  one  over  here."  The  shopkeep- 
er said,  "That  is  $20,000."  "For  heaven's 
sake  what  does  he  do?"  "A&  far  as  I  know  he 
doesn't  do  anything.  But  these  other  two 
address  him  as  Mr.  Chairman." 

So  I  am  the  Chairman  of  the  US-USSR 
Trade  and  Economic  CouncU.  And  BiU  For- 
rester, here  who  is  President,  can  teU  you 
more  about  this  subject  later  than  I  can. 

BlU  Forrester,  lix.  Dearstein,  and  quite  a 
few  others  and  I  were  in  Moscow  two  weeks 
ago  to  open  a  Trade  Exhibition.  One-hun- 
dred and  forty  American  companies  partici- 
pated. Most  of  the  big  companies  were 
there— Johnson  St  Johnson,  Archer  Daniels 
Midland  Company,  IBM,  AT&T,  and  Gener- 
al Motors.  About  an  hour  before  the  open- 
ing, I  got  a  message  that  President  Gorba- 
chev would  like  to  participate  in  the  ribbon- 
cutting  ceremonies.  He  came  at  4:00  and 
helped  cut  the  ribbon.  He  brought  with  him 
Mr.  Ryzhkov,  the  Prime  Minister.  They 
stayed  for  3  hours.  For  one  and  half  hours, 
we  ushered  them  around  the  Trade  Fair. 
They  talked  with  dozens  of  American  execu- 
tives about  Joint  ventures,  trade,  and  eco- 
nomics. At  the  end,  a  dozen  of  the  Directors 
met  in  a  private  room  with  Mr.  Ryzhkov 
and  Mr.  Gorbachev  for  an  hour  and  a  half.  I 
teU  you  that  because  that  is  an  indication  of 
what  hands-on  managing  people  these  are, 
how  practical  and  pragmatic  they  are,  and 
how  interested  they  are  in  developing  a 
good  business  relationship  with  us. 

I  first  met  President  Gorbachev  in  1984 
before  he  was  promoted  to  General  Chair- 
man. I  was  in  the  office  of  one  of  the  con- 
servative Ministers  on  a  Friday  afternoon 
on  my  way  to  the  airport.  He  urged  me  to  go 
back  to  the  hotel,  and  stay  in  Moscow.  He 
said,  "I  Just  came  from  a  meeting.  We  are 
going  to  support  a  big  change.  ("We",  means 
conservatives).  Mr.  Gorbachev  is  going  to  be 
promoted  and  take  charge  of  the  economy 
of  this  country  and  make  tremendous 
changes,  a  lot  of  them  along  the  lines  that 
you  Americans  have  talked  to  us  about  over 
the  years."  He  said,  "Dwayne,  if  you  don't 
meet  this  man,  when  you  get  back  here  you 
won't  even  know  this  country.  That  is  how 
many  changes  he  is  going  to  make."  So  I 
went  back  to  the  hotel,  stayed  over  the 
weekend,  and  spent  three  hours  with  Mr. 
Gorbachev  on  Monday  morning.  I  perceived 
him  right  then  and  there  to  be  an  extremist; 
that  is,  a  man  in  possession  of  extreme 
common  sense.  A  pragmatic  and  practical 
gentleman. 

This  Is  before,  you  understand,  he  became 
General  Secretary. 

He  said  then  he  would  try  to  make  social- 
ism work  better  by  borrowing  a  few  things 
from  market-oriented  countries.  He  indicat- 
ed that  he  would  unleash  market  forces  and 
the  forces  of  supply  and  demand  and  au- 
thorize private  fanning  which  he  had  al- 
ready recommended  to  the  PoUtburo  three 
times  and  had  been  rejected.  He  would  plan 
for  the  organization  of  cooperatives  to  con- 
duct the  business  of  miUions  of  farmers  and 
workers.  I  perceived  that  he  was  thinking  of 
an  economy  something  like  the  democratic 
socialist  economies  of  Western  Europe. 
That's  what  his  role  model  is,  in  my  opinion. 
That  wiU  take  time— when  you  have  to  cor- 
rect past  mistakes,  things  usuaUy  get  worse 
before  they  get  better. 
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Our  media  are  having  a  field  day  predict- 
ing GortMichev'8  imminent  downfall  because 
he  has  not  been  able  to  improve  the  stand- 
ard of  living  In  three  or  four  short  years. 
My  feeling  is  that  they're  all  wrong,  and 
he's  going  to  last  a  long  time. 

He  is  learning,  as  all  political  people  in 
America  have  learned  long  ago,  that  when 
you  are  an  officer  in  an  open  democracy, 
the  principal  adversary  is  the  press.  First, 
you  need  and  must  have  freedom  of  the 
press,  but  secondly  you  need  a  little  freedom 
from  the  press.  That's  the  learning  experi- 
ence that  Gorbachev  is  going  through. 

Here  is  one  reason  I  think  he  will  stay:  We 
have  to  keep  in  mind  something  we  already 
know— "man  does  not  live  by  bread  alone". 
He  has  given  the  Soviet  citizens  some  Impor- 
tant freedoms.  Freedom  to  farm,  of  the 
press,  to  worship,  to  travel  and  now  freedom 
to  vote.  These  freedoms  have  revived  hope. 
Whole  populations  have  been  known  to  live 
on  hope  for  decades.  I  expect  them  to  give 
him  a  few  more  years  to  turn  things  around. 

It  reminds  me  of  our  Great  i:>epresslon 
which  I  remember  very,  very  well.  Most  of 
our  citizens  thought  capitalism  had  failed, 
and  we  had  lost  faith  in  our  system  in  the 
depths  of  the  Depression.  When  Roosevelt 
was  elected,  his  first  years  was  busy  adopt- 
ing features  of  socialism  to  make  capitalism 
work  better— quite  a  number  of  them.  And 
then  for  years  Journalists  predicted  Roose- 
velt's demise.  Every  time  there  was  an  elec- 
tion, he  got  a  bigger  majority.  The  reason 
they  predicted  it  was  because  unemploy- 
ment and  depression  persisted  for  several 
years  after  Roosevelt  began  to  apply  new 
policies.  But  Roosevelt  revived  hope  and 
survived  until  improvements  were  manifest. 
He  did  a  lot  of  it  by  just  promising  freedom 
from  fear. 

I  think  Gorbachev  has  some  of  the  same 
problems  to  go  through  that  Roosevelt  did. 

I  believe  our  national  policies  should  be 
firmly  based  in  our  own  self-interest.  That's 
the  way  other  nations  operate,  including 
the  Soviets.  And  from  every  conceivable 
standpoint— national  security,  economic, 
and  political— I  believe  It  Is  very  much  In 
our  national  and  self-interest  to  normalize 
relations  with  the  East. 

If  I'm  right,  we  should  be  rushing  to  sign 
agreements  with  Gorbachev. 

But  if  I'm  wrong  and  Gorbachev  is  headed 
for  a  fall,  then  we'd  better  sign  those  agree- 
ments even  faster,  and  try  to  lock  them  in 
(while  this  window  of  time  is  open)  Into 
arms  and  trade  deals  that  are  not  likely  to 
be  reversed. 

They  have  a  long  record  of  honoring  for- 
eign contracts. 

I  see  Gorbachev  as  the  Messiah  of  reform. 
His  reforms  to  date  are  largely  irreversible 
because  they  are  a  rational,  pragmatic  re- 
sponse to  fundamental  political  and  eco- 
nomic needs  of  his  country.  Any  successor 
to  Gorbachev  will  have  to  follow  the  same 
policies  very  much  like  the  ones  now  being 
implemented.  They  are  based  on  common 
sense,  not  Ideology. 

We  need  normal  relations  with  the  Sovi- 
ets, not  to  help  Gorbachev  or  to  help  Russia 
dig  Itself  out  of  the  hole  it's  In.  We  need 
them  to  help  us  and  to  dig  ourselves  out  of 
the  hole  we  are  In. 

Gorbachev  is  throwing  us  a  lifeline.  He 
says  we  both  ought  to  stop  the  arms  race 
that's  wrecking  our  economies.  He  traveled 
extensively  in  the  West.  Maybe  he  saw  cap- 
italism and  decided  It  was  worth  saving.  One 
of  his  comrades  made  this  comment  to  me, 
"Capitalism  stinks,  but  I  love  to  get  a  whiff 
of  it." 


Saving  our  place  in  the  ci4>itall8m  system 
requires  getting  the  monkey  of  runaway  de- 
fense spending  off  our  back.  Only  Gorba- 
chev has  the  power  to  make  that  possible- 
Gorbachev  and  President  Bush.  Because  we 
are  not  likely  to  do  any  unilateral  disarm- 
ing. 

The  New  York  Times  columnist,  William 
Safire,  who  is  anything  but  a  dove  when  it 
comes  to  the  Soviets,  recently  wrote: 

I  want  to  quote  him  exactly,  "As  the  per- 
centage of  Soviet  GNF  spent  for  arms  Is 
forced  down,  ours  is  sure  to  drop,  too — say 
from  just  under  7  percent  of  our  GNP  to  4 
percent.  That  saves  $150  billion,  the  size  of 
our  current  deficit."  That's  what  our  Presi- 
dent Bush  and  Gorbachev  have  on  the 
table. 

Forbes  October  30  edition  says,  "Defense 
spending  wUI  decline  steadily",  and  "Armed 
Services  manpower  and  Defense  Depart- 
ment jobs  will  faU  by  750,000". 

The  October  29  Chicago  Tribune  editorial- 
izes, "President  Bush  and  Congress  should 
look  at  compromises  that  would  Include  the 
dirty  words— taxes  and  defense  cuts." 

What  they  all  fail  to  mention,  and  what 
most  people  forget.  Is  that  the  savings 
would  be  far  greater.  The  $150  billion  that 
Safire  refers  to  is  just  deficit  spending,  a 
one-time  appropriation,  but  It  is  financed  by 
government  borrowing  from  foreign  lenders. 
A  far  cry  from  the  good  old  days  when  we 
borrowed  from  ourselves  and  didn't  worry. 

My  father  once  told  me  that  you  can 
figure  the  true  cost  of  a  loan  by  dividing 
any  Interest  rate  into  72.  That  will  tell  you 
how  long  it  takes  the  lender  to  double  his 
money  at  your  expense  with  compound  in- 
terest. Try  it— it  is  a  simple  formula.  It 
works.  Compound  interest  is  what  we  pay 
because  our  government  is  committed  to 
borrow  the  money  for  all  Interest  payments 
as  far  ahead  as  the  eye  can  see. 

Accordingly,  when  the  Treasiiry  funds  a 
$150  billion  deficit  with  nine  per  cent  bonds, 
compound  interest  doubles  it  every  8  years. 
Now  follow  me.  Doubling  in  eight  years. 
$150  billion  spent  tills  year.  In  eight  years, 
that  is  $300  billion:  sixteen  years  that  is 
$600  billion;  and  twenty-four  years,  that  is 
$1.2  trillion— $12  hundred-billion. 

It  reminds  me  of  another  bit  of  advice  I 
got  from  my  father.  In  my  early  life  I  re- 
member I  wanted  to  buy  a  $20  horse:  "Son", 
he  said,  "It's  not  the  cost  of  the  horse— it's 
the  oats  he  eats." 

It  makes  you  wonder  why  we  permit  Con- 
gress to  mandate  deficit  spending  without 
also  appropriating  money  to  cover  future  in- 
terest charges  on  that  spending.  The  origi- 
nal appropriation,  the  $150  billion,  is  Just 
the  tip  of  the  Iceberg. 

That's  why  thirty-six  cents  of  each 
income  tax  dollar  goes  for  interest  on  the 
public  debt. 

It  is  no  secret  that  about  a  third  of  mili- 
tary budget  is  earmarked  for  the  defense  of 
Japan  and  Western  Europe.  They  spend  a 
lot  less  on  arms  and  a  lot  more  on  produc- 
tion than  we  do.  The  result  is  that  we're 
losing  the  war  that  counts— the  war  for  eco- 
nomic Independence. 

That  Is  why  someone  recently  said  the 
Cold  War  Is  over  and  Japan  won. 

If  we  persist  In  living  It  up,  pouring  dollars 
abroad  which  come  back  like  homing  pi- 
geons to  buy  American  assets  with  our  self- 
depreciated  dollar,  we,  of  course  will  ulti- 
mately become  a  colony  again. 

Over  the  past  seven  years,  our  budget  and 
trade  deficits  have  spun  out  of  control.  Our 
cumulative  foreign  debt  is  $700  bUlion,  and 
It's  climbing.  Ten  years  ago  they  owed  us 


$500  ballon,  the  biggest  transfer  of  wealth 
in  history  of  the  world  by  far. 

There's  an  old  Chinese  proverb  that  says, 
"If  you  don't  change  direction,  youll  get 
where  you're  headed."  We're  headed  for 
runaway  inflation.  If  we  don't  change  our 
direction,  well  wind  up  like  three  other  very 
rich  countries— Argentina,  Brazil,  and  Aus- 
tralia—whistling in  the  graveyard  of  infla- 
tion while  our  debt  snowballs. 

Australia's  huge  external  debt  Just  led 
Moody's  to  downgrade  their  bonds.  As  a 
result,  they've  got  interest  rates  that  are 
way  up  in  double  digits.  That's  what's  In 
store  for  us.  a  few  years  down  the  road.  If 
we  don't  get  our  house  In  order. 

I  believe  it  was  Alan  Greenspan  who  pre- 
dicted: If  we  can  get  rid  of  the  budget  defi- 
cit, long-term  interest  rates  will  fall  to  four 
percent.  That  would  knock  about  $150  bil- 
lion off  of  our  Interest  costs,  cut  $50  billion 
off  the  Interest  costs  of  the  Third  World, 
and  make  It  possible  for  them  to  be  custom- 
ers and  buy  from  us  again.  Tills  is  a  formula 
that  would  save  the  capitalist  system  from 
self  destruction. 

Normalizing  relations  with  the  Soviets  can 
help  us  cut  military  spending  and  balance 
the  budget.  And  it  can  help  us  improve  our 
trade  balance  by  exporting  to  the  East— the 
last  untapped  markets  in  the  developed 
world. 

So  the  vital  question  today  is.  who  will  get 
the  business  that  any  future  Soviet  regime 
will  do  with  West? 

Our  trade  rivals  right  now  are  beating  us 
to  these  markets.  They  are  way  ahead  of  us. 

When  Gort>achev  talks  of  a  "common  Eu- 
ropean home",  he's  really  referring  to  a 
post-1992  EEC  alliance  with  the  Soviets  a 
common  market  stretching  from  London  to 
Vladivostok,  encompassing  a  fourth  of  the 
globe,  a  fifth  of  the  world's  population,  and 
half  the  world's  GNP. 

It's  already  taking  shape. 

I  don't  think  it's  generally  understood 
here  in  America  just  how  fast  the  Europe- 
ans are  moving  to  secure  their  strategic  eco- 
nomic interests  in  the  East. 

The  EEC  has  signed  trade  deals  with 
Poland.  Hungary,  and  Czechoslovakia,  and 
it's  going  to  conclude  a  treaty  with  the  Sovi- 
ets in  just  a  few  weeks.  They  have  already 
negotiated.  They  are  in  a  rush— negotiations 
with  the  Hungarians  began  In  March,  and  a 
complete  and  comprehensive  treaty  was 
signed  in  September,  with  unheard  of  speed. 

Poland  and  Hungary  have  whispered  that 
they  would  like  to  be  members  of  the 
Common  Market.  The  EFTA  group  have  al- 
ready gone  to  Moscow  and  said  we  would 
like  to  be  party  to  the  trade  agreement  with 
the  EEC. 

Seventeen  Latin  American  countries  have 
signed  trade  treaties  with  the  Soviets. 

In  an  amazingly  short  period  of  time,  the 
eastern  countries  have  boosted  their  trade 
with  the  EEC  by  20  percent  or  more,  and 
the  Soviets  now  do  more  trade  with  market- 
oriented  countries  than  they  do  with  their 
so-called  satellites,  who  used  to  do  almost 
aU  of  it. 

The  Japanese  aren't  looking  on  trade  with 
the  Soviets  and  Chinese  as  a  spectator 
sport,  either. 

They  now  do  about  $6  billion  In  business 
with  the  Soviets— twice  what  we  do.  But  if 
you  disregard  the  agricultural  commodities 
and  refer  to  value-added  products,  the  Japa- 
nese are  doing  twice  times  as  much  business 
with  the  Soviets  as  we  are.  If  you  combine 
Japan's  finances  productive  capacity  with 
the  raw  materials  of  the  Soviet  Union,  you 
might  come  up  with  a  program  that  will  sat- 
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isfy    the    Soviet's    hunger    for    consumer 
goods— without  us. 

Unless  we  move  quickly  to  normalize  eco- 
nomic relations  with  the  Soviets  and  China, 
we  will  find  ourselves  a  second-rate  power 
with  a  Third  World  debt  and  a  deteriorating 
living  standard. 

But  we  come  to  the  table  with  some  seri- 
ous handicaps — the  legacy  of  years  of  politi- 
cizing our  biisiness  relations  and  antagoniz- 
ing customers.  We've  used  trade  as  a 
weapon  to  force  the  Soviets  to  behave,  with 
predictable  results. 

F^teen  years  ago,  when  we  passed  the 
Jackson- Vanik  legislation  to  get  the  Soviets 
to  increase  emigration,  they  jast  responded 
by  shutting  their  doors  even  tighter. 

We  slapped  an  embargo  on  grain  exports. 
They  Just  bought  their  grain  elsewhere.  We 
not  only  lost  billions  in  direct  and  indirect 
cost,  but  gave  up  huge  chunks  of  market 
share  permanently  to  Brazil,  Canada,  Ar- 
gentina, and  the  'EEC. 

To  President  Reagan's  everlasting  credit, 
he  healed  this  self-inflicted  wound  one 
month  after  his  inauguration. 

We  banned  exports  of  100,000  different 
items  of  goods  and  services — almost  all  of 
which  the  Soviets  can  buy  freely  from  many 
other  places  in  the  world.  Trying  to  control 
technology  exports  in  this  world  is  like 
trying  to  catch  water  in  a  sieve.  We've  found 
that  out  the  hard  way. 

We  have  made  a  botch  of  it,  causing  hun- 
dreds of  companies  to  do  business  through 
foreign  affiliates  or  lose  out  to  foreign  com- 
panies entirely. 

One  former  cabinet  member,  whom  I  con- 
sider to  be  one  of  the  most  enlightened,  esti- 
mated to  me  that  these  policies  have  cut  $15 
billion  a  year  off  of  our  export  capabilities 
in  recent  years. 

There  are  plenty  of  other  examples  of 
how  our  Cold  War  politics  inflicts  damage 
on  our  own  economic  interests  while  other 
countries  put  their  own  economic  self-inter- 
est first. 

We  could  be  doing  tens  of  bUlions  of  dol- 
lars in  two-way  trade,  creating  sales  and 
jobs  for  both  countries.  Instead,  our  trade  in 
1988  was  only  $3.2  billion,  most  of  it  in  U.S. 
agriculture  exports.  If  you  subtract  them  we 
did  less  trade  with  the  Soviet  Union  than  we 
did  with  Haiti.  Less  than  we  did  with  Trini- 
dad. 

In  order  to  export  to  the  Eastern  Bloc, 
we'll  have  to  open  our  doors  to  their  goods 
and  offer  Most  Favored  Nation  status  to  the 
Soviet  Union  as  quickly  as  possible.  No  one 
expects  them  to  sell  much  here,  but  grant- 
ing access  to  our  markets  will  encourage 
them  to  buy  more  from  us.  You  can't  do 
business  when  you  have  a  'Keep  Out"  sign 
over  the  door.  The  insult  alone  is  enough  to 
send  a  potential  customer  elsewhere  to 
spend  his  money. 

The  ECC  Commissioners  have  Just  recom- 
mended an  Open  Door  Policy  to  Eastern  im- 
ports. Last  week  they  declared  free  trade 
with  Poland!  Under  these  circumstances, 
who  do  you  expect  to  buy  from? 

Today,  when  national  security  is  defined 
in  terms  of  economic  and  financial  strength, 
we've  got  to  wipe  out  our  trade  deficit.  Self- 
interest  demands  expansion  of  our  trade 
with  the  Soviets,  and,  for  that  matter,  with 
China  too,  and  I  believe  this  Administration 
will  help  do  that.  I  believe  they  will  help 
open  doors. 

President  Bush  has  wide  experience  and  is 
extraordinarily  familiar  with  international 
trade  and  economics.  His  team— Secretaries 
Baker,  Cheney  and  Yeutter,  and  Mr.  Skow- 
croft— are  all  very  knowledgeable  about  the 


international  scene  and  its  impact  on  our 
economy.  I  believe  they  will  act  to  strength- 
en our  economic  relations  with  the  Soviets. 
They  are  a  strong  team.  They  work  togeth- 
er, and  I  believe  they  wUl  get  results. 

They  have  already  made  great  strides  in 
arms  control  and  in  bilateral  and  regional 
issues.  I'm  sure  they  know  you  can't  con- 
struct a  solid  house  of  political  and  military 
agreements  without  a  strong  foimdation  of 
economic  and  trade  agreements. 

Let  me  briefly  mention  some  important 
steps  that  ought  to  be  taken  right  now: 

One.  let's  get  rid  of  laws  that  stand  in  the 
way  of  expanded  U.S.-Soviet  trade.  Condi- 
tions have  changed.  The  Cold  War  is  over. 
Cold  War  laws  must  have  change,  too. 

With  emigration  from  the  Soviet  Union 
far  above  our  most  urgent  requests  and  a 
liberalized  emigration  law  in  the  works, 
Jaclcson-Vanik  should  be  a  prime  candidate 
for  review. 

So  too  are  statutes  that  restrict  Export- 
Import  Bank  financing  and  impose  export 
licensing  restrictions.  Most  Favored  Nation 
treatment  to  the  Soviets  right  now  is  clearly 
in  our  best  Interest. 

Two,  align  our  trade  laws  with  changing 
world  political  and  economic  realities. 
Among  other  things,  we  need  to  spell  out 
the  meaning  of  "strategic"  interests  and  the 
principle  of  contract  sanctity  so  other  coun- 
tries can  trust  our  contracts  once  again. 

Three,  we  should  codify  our  export  licens- 
ing procedures.  Today,  they  are  expensive, 
time-consuming  impediments  to  commerce. 
Licensing  should  no  longer  be  a  political 
football  kicked  from  one  department  to  an- 
other—nor a  mechanism  to  sabotage  trade. 

Most  controlled  items  could  be  placed  on 
automatic  general  license  at  no  risk  to  na- 
tional security,  and  we  need  to  do  that  as 
soon  as  possible. 

Pour,  we  must  begin  serious  negotiations 
on  new  U.S. -Soviet  trade  and  tax  treaties, 
right  now.  We  are  late  with  this  negotiation. 

They  would  provide  guarantees  against 
expropriation  and  accommodate  changes  in 
the  Soviets'  foreign  economic  practices, 
such  as  Joint  ventures.  Substantially  all 
other  countries  protect  their  businesses  in 
the  USSR  by  treaty,  and  we  should,  too. 

Five,  we  should  offer  Ex-Im  credits  and 
guarantees,  as  well  as  O.P.I.C.  guarantees. 

The  Soviets  have  more  credit  offered  to 
them  from  our  Western  European  allies 
than  they  are  willing  to  use,  and  they've  got 
a  top  credit  rating.  But  very  often,  in  com- 
mercial transactions,  credit  is  part  of  the 
price.  Usually  It's  the  seller  who  uses  credit 
as  a  means  of  inducing  the  buyer  to  buy. 
Eight  thousand  companies  in  Russia  who 
have  never  done  foreign  business  before  are 
now  authorized  to  negotiate  with  foreigners. 
SeUers  occasionally  will  find  credit  profita- 
ble and  a  means  to  Induce  a  sale. 

Six,  we  need  to  use  export  enhancement 
programs  and  CCC  credits  when  necessary 
to  keep  the  U.S.  competitive  in  the  world's 
agricultural  markets.  We  have  to  sell  at 
world  market  prices,  or  we  won't  sell  at  all. 
No  buyer  will  pay  us  more  for  wheat,  com, 
or  vegetable  oil  than  our  competitors 
charge. 

This  is  a  must.  We'll  never  close  our  trade 
deficit  unless  we  export  more  of  our  farm 
products.  And  we  can't  export  more  unless 
oxa  government  uses  the  same  tools  and  de- 
vices other  governments  are  using  and 
treats  this  consumer  like  we  expect  to  be 
treated  and  like  we  treat  others— the  golden 
rule. 

Seven,  I'd  also  suggest  that  it  is  very  much 
in  our  national  interest  to  have  the  Soviets 
in  GATT,  the  IMF.  and  the  World  Bank. 


The  closer  they  are  tied  to  international 
trade  and  financial  institutions,  the  greater 
the  stake  they'll  have  in  preserving  the 
International  economic  system.  We're  far 
better  off  binding  them  to  International 
agreements  than  looking  on  from  the  out- 
side while  they  cut  bilateral  deals  with 
other  countries. 

The  Soviets  will  have  to  make  some  basic 
changes  in  order  to  qualify  for  f uU  member- 
ship in  these  Instltutions-^uch  as  further 
moves  toward  a  market  economy  and  a 
viable  program  for  ultimate  ruble  convert- 
ibUtty. 

They  have  indicated  their  Intention  to  do 
this,  but  it  will  take  some  time.  They  surely 
can  be  accorded  observer  status  right  now. 
There  are  many  precedents  for  that.  And  It 
is  in  our  interest  that  they  make  the  adjust- 
ments needed  to  qualify. 

These  seven  points  represent  a  clear  trade 
policy  that  advances  our  economic  and  na- 
tional security  interests.  And  every  single 
proposal  I  have  made  is  already  the  estab- 
lished policy  of  our  trading  partners. 

We've  finally  reached  a  point  where  most 
of  us  recognize  that  the  U.S.  and  the  Soviet 
Union  have  nothing  to  fight  about.  Our 
common  interests  far  outweigh  our  differ- 
ences. Cooperation  is  an  economic  and  na- 
tional security  imperative  for  both  our 
countries. 

Gone  are  the  days  when  the  U.S.  was  the 
capitalist  devil,  and  the  USSR  was  the  evil 
empire.  Today  we  both  recognize  that  our 
real  enemies  are  the  common  enemies  of 
mankind:  nuclear  proliferation,  chemical 
weapons,  deterioration  of  the  environment, 
depletion  of  the  earth's  energy  supplies, 
world  hunger,  and  tragic  loss  of  the  world's 
topsoU. 

The  other  day  in  our  meeting  with  Presi- 
dent Gorbachev  someone  asked  him.  If  the 
military  problems  are  resolved,  what  other 
thing  could  we  coot>erate  on  in  the  near 
future?  His  answer  was  nuclear  prolifera- 
tion, global  warming,  and  space  exploration. 

Those  enemies  can  be  conquered  and 
world  peace  secured  through  economic  co- 
operation and  trade.  In  my  experience. 
International  trade  is  one  of  mankind's  most 
necessary  and  ennobling  activities— the  es- 
sential building  block  of  peace  and  prosperi- 
ty. 

The  historian  Arnold  Toynbee  once  wrote: 
"Our  Age  will  be  remembered  not  for  its 
horrifying  crimes  or  astonishing  inventions, 
but  because  it  is  the  first  generation  since 
the  dawn  of  history  In  which  mankind  has 
dared  to  believe  it  is  practical  to  make  the 
benefits  of  civilization  available  to  the 
whole  human  race." 

I  believe  he  was  right— and  that  normal 
trade  and  commercial  relations  with  the  So- 
viets will  bring  us  closer  to  that  goal.* 


EMERGENCY  CHINESE  STUDENT 
RELIEP  ACT  OP  1989 

•  Mr.  DIXON.  Mr.  President,  I  rise  in 
support  of  H.R.  2712,  the  Emergency 
Chinese  Student  Relief  Act  of  1989. 
This  legislation  is  the  tangible  result 
of  our  promise  to  the  brave  Chinese 
students  who  gave  their  lives  for  the 
cause  of  democracy  that  their  sacrific- 
es would  not  be  forgotten. 

We  share  the  struggle  for  freedom 
and  democracy  with  the  Chinese 
people.  I  will  never  forget  the  image  of 
one  man,  standing  in  front  of  a  convoy 
of  tanks  in  Tiananmen  Square,  who 
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put  his  life  on  the  line  in  order  to  stop 
the  madness  around  him.  It  was  a 
powerful  image,  Mr.  President.  That 
man  stood  for  democracy. 

Many  of  us  in  this  body,  myself  in- 
cluded responded  to  the  horror  in 
Beijing  with  legislative  responses.  I 
was  proud  to  work  with  Congresswom- 
an  Pelosi  and  my  colleagues  in  the 
Senate  to  fashion  a  compromise  bill 
that  provided  real  relief.  The  bill 
before  us  today  is  the  result  of  much 
discussion  and  compromise  and  I  con- 
gratulate the  conferees  and  the  major- 
ity and  minority  leaders  for  their 
steady  hand  and  determination  to  re- 
solve this  issue. 

On  Wednesday  we  heard  the  stirring 
words  of  Lech  Walesa  on  the  dream  of 
democracy  which  is  now  in  its  early 
stages  In  Poland.  We  have  fought  with 
the  Polish  people  ever  since  the  post- 
World  War  II  division  of  Ehirope  forc- 
ibly incorporated  Poland  within  the 
Soviet  sphere  of  influence. 

Just  as  Lech  Walesa  stood  for  de- 
mocracy, so  must  we  in  Congress.  We 
should  pass  this  legislation  without 
delay.  I  stated  on  this  floor  2  days  ago 
that  the  United  States  should  put  its 
money  where  its  mouth  was  in  regard 
to  Poland.  We  did  in  that  instance, 
and  we  should  here. 

I  have  met  with  numerous  Chinese 
students.  I  talked  with  them  at  cam- 
puses across  Illinois.  My  staff  has  been 
in  constant  contact  with  the  students 
in  Illinois.  They  are  very  concerned 
with  the  U.S.  Congress  will  turn  their 
back  on  them.  I  certainly  hope  that  is 
not  the  case. 

These  outstanding  young  men  and 
women  are  the  future  of  China.  Their 
Government  fails  to  see  their  poten- 
tial. They  would  prefer  to  crush  their 
spirit.  But  I  know  they  wUl  never  suc- 
ceed. We  must  never  allow  the  Gov- 
ernment to  succeed. 

It  is  with  great  pride  that  I  rise  to 
support  this  legislation.  It  provides  a 
reasonable  time  period  for  real  relief 
for  Chinese  students  in  this  country. 
It  corrects  some  of  the  deficiencies  of 
the  President's  original  proposal  and 
properly  expands  them.  I  had  grave 
reservations  about  the  period  of  de- 
ferred enforced  departure  [DED] 
status  provided  imder  the  President's 
plan.  The  Chinese  students  stayed 
away  from  the  program  in  droves. 
They  sought  further  relief.  I  believe 
this  bill  does  Just  that. 

There  is  a  saying  I  have  heard  a 
number  of  times,  Mr.  President,  that 
states,  "Freedom  is  not  free."  The 
United  States  was  established  at  great 
human  cost  to  those  who  yearned  to 
breath  free  of  British  tsrranny.  The 
Polish  people  have  endured  despite 
frequent  invasions  and  the  imposition 
of  oppressive  governments.  The  Chi- 
nese people  continue  to  struggle  for 
their  own  voice.  All  of  those  who  advo- 
cate freedom,  democracy  and  human 
rights  suffer. 


It  is  therefore  all  the  more  impor- 
tant, given  this  Nation's  history,  that 
we  recognize  with  word  and  deed  our 
commitment  to  the  Chinese  people. 

I  am  proud  to  support  this  bUl,  and 
urge  my  colleagues  to  vote  in  favor  of 
its  passage. 

I  thank  my  colleagues.* 


UNITED  STATES  SHOULD 
REASSESS  UNESCO  POLICY 

•  Mr.  PELL.  Mr.  President,  the  U.N. 
Educational.  Scientific,  and  Ciiltural 
Organization  [UNESCO]  has  recently 
concluded  its  general  conference  in 
Paris.  At  this  conference,  UNESCO 
members  adopted  a  policy  statement 
that  satisfies,  in  almost  every  respect, 
the  concerns  about  communication 
and  information  policy  that  led  to  the 
United  States  withdrawal  from 
UNESCO  in  1984. 

The  conference  strongly  endorsed 
the  concept  of  a  free  flow  of  informa- 
tion and  the  free  expression  of  ideas- 
principles  that  the  United  States  has 
rightfully  urged  be  incorporated  into 
UNESCO  reform.  Accordingly,  it  is 
time  for  the  United  States  to  reassess 
its  stance  on  UNESCO,  with  a  view 
toward  rejoining  the  organization  and 
working  for  further  reform  from 
within  the  agency. 

Arthur  Ross  and  Edward  C.  Luck  re- 
cently made  an  excellent  case  for  a 
U.S.  reassessment  of  its  UNESCO 
policy.  I  ask  that  their  article,  which 
appeared  in  the  Christian  Science 
Monitor  on  October  27,  1989,  be  print- 
ed in  the  Record: 

The  article  follows: 
[From  the  Christian  Science  Monitor,  Oct. 

27, 1989] 

The  Man  Struggling  To  Reform  UNESCO 

(By  Arthur  Ross  and  Edward  C.  Luck) 

Scarcely  two  years  after  being  elected,  the 
new  director  general  of  UNESCO,  Dr.  Pe- 
derico  Mayor  Zaragosa  of  Spain,  finds  him- 
self far  out  on  a  limb.  Critics  from  left  and 
right  who  feel  that  his  reforms  of  the  trou- 
bled agency  have  gone  too  far  or  not  far 
enough  are  busy  chipping  away  at  his  sup- 
port. With  a  critical  month-long  general 
conference  to  decide  UNESCO's  course  now 
under  way,  the  United  States  has  a  much 
deeper  stake  than  Is  commonly  realized  in 
giving  a  boost  to  Dr.  Mayor  and  his  reform 
program. 

Five  years  ago,  the  US  marched  out  of 
UNESCO  (United  Nations  Educational,  Sci- 
entific, and  Cultural  Organization),  followed 
by  Great  Britain  and  Sing^^ore,  citing  poor 
management,  budgetary  excess,  and  politi- 
cal controversy  under  former  director  gener- 
al Amadou  Mahtar  M'Bow  of  Senegal. 

Despite  substantial  opposition  from  some 
nonallgned  and  developing  countries.  Dr. 
Mayor  was  chosen  over  Mr.  M'Bow  to  chart 
a  new  path  for  UNESCO.  From  the  side- 
lines, Americans  were  buoyed  by  the  pros- 
pect that  UNESCO  might  regain  its  long- 
lost  stature  as  a  leading  fonun  for  the  shar- 
ing and  dissemination  of  knowledge  in  the 
fields  of  science,  education,  culture,  and 
communications. 

Though  Mayor  has  not  produced  any 
overnight  miracles,  he  has  begun  to  put 


XJNBSCO  on  the  right  track.  He  has  re- 
placed M'Bow'B  feudal,  highly^centrallzed 
management  style  with  a  more  open,  profes- 
sional system  that  properly  delegates  au- 
thority to  his  program  managers.  Following 
deep  cuts  forced  by  the  loss  of  US  and  Brit- 
ish support  and  four  years  of  zero  budget 
growth.  Mayor  Is  now  requesting  a  modest 
2.5  percent  real  growth  in  spending.  So  he 
has  hardly  been  a  spendthrift. 

The  tide  of  political  controversy  has  also 
ebbed  markedly  in  UNESCO,  as  It  has 
throughout  the  United  Nations  system.  In 
an  effort  to  avoid  further  poUtidzatlon  of 
the  agency.  Mayor  recently  gained  the 
unanimous  decision  of  his  governing  body  to 
defer  untU  1991  the  Palestine  UberaUon  Or- 
ganization's aiH>Ucation  for  full  membership 
status  in  UNESCO. 

The  issue  at  the  center  of  the  UNESCO 
debate  today,  as  It  was  five  years  ago,  in- 
volves media  and  communications.  In  the 
late  '70s  and  early  'SOe,  a  combination  of 
third-world  and  socialist  states  advocated  in 
UNESCO  a  New  World  Information  and 
Communication  Order  (NWICO). 

UNESCO  has  quite  properly,  and  Initially 
with  US  encouragement,  endeavored  to  help 
develop  a  more  adequate  communications 
network  in  the  third  world.  But  some  states 
had  urged  UNESCO  to  go  further— to  "bal- 
ance" the  news,  suggesting  licensing  and 
codes  of  conduct  for  Journalists.  No  press  re- 
strictions were  ever  endorsed  or  acted  upon 
by  UNESCO,  but  the  debate  Itself  provoked 
a  great  outcry. 

The  ominous  notion  of  a  new  Information 
order  has  died,  a  relic  of  an  earlier  era  of 
North-South  acrimony.  In  his  statements 
and  program.  Mayor  had  laid  to  rest  any 
idea  of  a  new  information  order,  even  while 
seeking  to  meet  the  legitimate  communica- 
tions needs  of  the  developing  countries.  The 
only  thing  in  dispute  Is  the  wording  of  the 
eulogy.  For  with  the  coming  of  glasnoet  in 
the  east  and  pragmatism  in  the  south,  the 
concept  of  a  "new  order"  has  taken  on  a  dif- 
ferent meaning. 

So  what  should  the  US  do?  First,  the 
president  should  act  quickly  to  send  a  bal- 
anced monitoring  group  drawn  from  leading 
professionals  in  science,  education,  culture, 
and  communications  to  Paris  to  report  on 
the  UNESCO  general  conference,  which 
runs  from  mid-October  to  mid-November. 
This  step  would  give  Mayor  added  leverage 
by  demonstrating  the  seriousness  of  Ameri- 
can interest  in  UNESCO  reform,  while  per- 
mitting a  fuller  and  higher-level  review 
process. 

Second,  if  Mayor's  five-year  reform  pack- 
age is  substantially  adopted  by  the  general 
conference  and  if  the  US  monitoring  group 
submits  a  favorable  report,  then  the  US 
should  announce  its  intention  to  reenter 
UNESCO.  This  would  give  the  US  a  voice  in 
the  implementation  of  the  reforms  while 
protecting  its  many  interests  in  the  agency. 
Similar  recommendations  have  been  made 
by  a  bipartisan  panel  headed  by  retired  Sen. 
Robert  Stafford  (R)  of  Vermont  and  orga- 
nized by  the  United  Nations  Association  of 
the  USA 

By  walking  out  of  UNESCO,  the  US 
helped  spark  a  far-reaching  reform  process 
and  a  much-needed  leadership  change.  But 
by  remaining  outside,  we  may  doom  both 
the  prospects  for  further  reform  and  the 
man  entrusted  with  the  delicate  task  of 
transforming  the  agency  without  destrosring 
it.  To  turn  our  backs  on  the  progress  made 
would  be  to  undermine  our  interests,  our 
credibility,  and  our  stature  as  a  world  leader 
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in  science,  education,  culture,  and  communi- 
cations.* 


SOMEONE  IS  LISTENING 

•  Mr.  KOHL.  Mr.  President,  a  little 
over  a  week  ago,  I  joined  with  a  hand- 
ful of  my  colleagues  to  vote  against 
the  IDepartment  of  Defense  authoriza- 
tion conference  report.  I  did  so  be- 
cause I  had  concluded  that  the  bill  did 
not  represent  a  realistic  response  to 
the  world  in  which  we  live— a  world  in 
which  the  Soviet  threat  was  declining 
and  the  internal  economic  threat  to 
our  own  stability  and  strength  was  in- 
creasing. Given  those  changes,  I  con- 
cluded that  the  bill  authorized  too 
much  money  and  spent  that  money  on 
the  wrong  programs. 

Over  the  weekend,  the  Secretary  of 
Defense  announced  that  he  would  be 
calling  for  real  reductions  in  defense 
spending  over  the  next  5  years.  He 
had,  he  said,  concluded  that  changes 
in  the  nature  of  the  Soviet  threat 
made  it  possible  to  spend  less  money 
on  the  Pentagon.  He  still  wants  to 
spend  those  funds  in  the  wrong  areas, 
but  at  least  he  agrees  that  spending 
can  be  reduced. 

I  cannot  claim  that  the  Secretary 
read  my  statement,  in  fact  I  rather 
doubt  that  he  did,  but  I  am  delighted 
that  he  reached  many  of  the  same 
conclusions  that  I  have.  I  Just  hope 
that  the  budget  he  develops  accurately 
reflects  those  conclusions.  I  look  for- 
ward to  working  with  him  to  imple- 
ment the  conclusions  we  have  both 
reached.* 


AMBASSADOR  OUMAROU 
YOUSSOUPOU 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  a  moment  to  congratulate 
Ambassador  Oimaarou  Youssoufou  for 
his  dedicated  service  as  Executive  Di- 
rector of  the  Organization  of  African 
Unity  to  the  United  Nations.  Ambassa- 
dor Youssoufou  recently  decided  to 
resign  his  post  and  return  to  his  native 
country,  Niger.  During  the  past  9 
years,  Mr.  Youssoufou  has  traveled 
throughout  the  world  educating  us 
about  Africa's  needs  and  concerns.  He 
has  been  an  eloquent  spokesman  for 
all  Africans,  and  has  served  the  Orga- 
nization of  African  Unity  with  distinc- 
tion. I  take  this  opportuinity  to  both 
congratulate  and  thank  Ambassador 
Youssoufou  for  his  humanitarian  ef- 
forts on  behalf  of  the  peoples  of 
Africa.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations:  Calen- 


dar 474,  Calendar  408.  Calendar  512. 
and  two  promotions. 

Mr.  President.  I  further  ask  unani- 
mous consent  the  nominees  be  con- 
firmed en  bloc,  that  any  statements 
appear  in  the  Recoiu)  as  if  read,  that 
the  motions  to  reconsider  be  laid  on 
the  table  en  bloc,  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action  and  that  the  Senate 
return  to  legislative  session. 

I  further  ask  unanimous  consent 
that,  in  addition  to  Calendar  item  512 
there  be  two  promotions  in  the  Navy 
reported  today  by  the  Armed  Services 
Committee,  Robert  D.  Knowlton,  to  be 
captain,  and  Edwin  M.  Moon,  to  be 
commander. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
do  not  object. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Nuclear  Reguiatort  Commission 

Forrest  J.  Remlck,  of  Pennsylvania,  to  be 
a  Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  five  years  expiring 
June  30, 1994. 

Copyright  Royalty  Tribunal 
Cindy  Shinga  Daub,  of  Nebraska,  to  be  a 
Commissioner    of    the    Copyright    Royalty 
Tribunal  for  a  term  of  seven  years  from 
September  27, 1989. 

Department  of  Defense 

Barbara  Spyridon  Pope,  of  Missouri,  to  be 
an  Assistant  Secretary  of  the  Navy. 

In  the  Navy 

To  fee  commander 

Lt.  Comdr.  Edward  M.  Moon,  U.S.  Navy. 

To  be  captain 

Comdr.  Robert  D.  Knowlton.  CEC.  U.S. 
Navy. 

statement  on  the  nomination  of  dr. 
forrest  j.  remick 

Mr.  HUMPHREY.  Mr.  President, 
this  nomination  is  of  great  concern  to 
the  State  of  New  Hampshire.  At 
present,  the  Nuclear  Regvilatory  Com- 
mission is  delibeiuting  the  issuance  of 
a  full  power  license  for  the  Seabrook 
nuclear  power  station,  which  is  located 
in  my  State. 

I  opposed  Dr.  Remick's  nomination 
during  consideration  by  the  Commit- 
tee on  Environment  and  Public  Works. 
At  the  time.  I  was  concerned  about  a 
letter  Dr.  Remick  had  written  to  NRC 
Chairman  Kenneth  Carr  earlier  this 
year  regarding  Seabrook.  Dr.  Remlck. 
who  was  serving  as  Chairman  of  the 
NRC  Advisory  Committee  on  Reactor 
Safeguards,  wrote  that.  "  •  •  •  there  is 
reasonable  assurance  that  Seabrook 
station  •  •  •  can  be  operated  at  core 
power  level  up  to  3411  MWT  without 
undue  risk  to  the  health  and  safety  of 
the  public." 

In  my  mind  at  least,  this  calls  into 
question  Dr.  Remick's  ability  to  be 
completely  objective   with  regard   to 


Seabrook.  Since  his  nomination  was 
reported  to  the  full  Senate,  however. 
Dr.  Remick  has  committed  in  writing 
that  he  will  disqualify  himself  from 
voting  on  contested  issues  in  initial  au- 
thorization for  full  power  operation  of 
the  Seabrook  plant. 

On  this  basis.  I  am  prepared  to  agree 
to  move  forward  on  the  Remick  nomi- 
nation. 

For  the  record,  recent  decisions  at 
the  Nuclear  Regulatory  Commission 
have  raised  serious  questions  in  my 
mind  about  the  ability  of  that  body  to 
discharge  its  duty  to  protect  the 
public.  While  the  decisions  have  in- 
volved a  somewhat  parochial  issue— 
Seabrook— the  NRC's  processes  and 
tactics  should  concern  every  Senator. 
Put  simply,  legitimate  questions  re- 
garding the  safety  of  the  public  seem 
increasingly  subsumed  by  an  apparent 
obsession  to  license  Seabrook  as  quick- 
ly as  possible. 

I  have  communicated  the  details  of 
my  concerns  to  the  chairmen  of  the 
relevant  authorizing  committees  here 
in  the  Senate.  I  have  asked  for  an  in- 
vestigation. I  know  several  other  Sena- 
tors have  made  a  similar  request  and  I 
hope  these  requests  will  be  considered 
favorably.  I  also  hope  that  these  re- 
quests might  give  pause  to  the  mem- 
bers of  the  Nuclear  Regulatory  Com- 
mission as  the  Seabrook  proceedings 
continue. 

STATEMENT  ON  THE  NOMINATION  OP  PORKBST 
REMICK 

Mr.  BURDICK.  Mr.  President.  I  sup- 
port the  nomination  of  Mr.  Forrest 
Remick  to  be  a  member  of  the  Nuclear 
Regulatory  Commission.  Mr.  Remick 
certainly  is  qualified  for  this  job.  He 
has  spent  many  years  involved  in  tech- 
nical and  policy  issues  associated  with 
nuclear  power.  He  is  familiar  with  the 
NRC  and  its  mission.  I  look  forward  to 
working  with  him  on  the  issues  we  will 
be  facing  together. 

For  the  record.  I  would  like  to  note 
that  Mr.  Remick  has  decided  to  recuse 
himself  from  further  participation  in 
the  Seabrook  licensing  proceeding  be- 
cause of  his  prior  involvement  in  that 
proceeding  while  working  for  the  Advi- 
sory Committee  on  Reactor  Safe- 
guards for  the  NRC.  So  that  this  recu- 
sal wUl  be  a  matter  of  public  record.  I 
ask  unanimous  consent  that  Mr.  Rem- 
ick's letter  of  recusal  and  a  letter  from 
Senator  Kerry  to  Mr.  Remick  on  this 
matter  be  included  in  the  Recors. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  November  17,  1989. 
Dr.  Forrest  J.  Remick. 
State  CoUege,  PA. 

Dear  Dr.  Remick:  I  want  to  express  to  you 
my  appreciation  for  your  very  thoughtful 
consideration  on  whether  or  not  to  recuse 
yourself  from  all  contested  issues  associated 
with  the  full  power  licensing  of  the  Sea- 
brook nuclear  power  plant. 
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Your  recent  letter  to  me  and  our  discus- 
sion In  my  office  in  which  you  agreed  to  dis- 
qualify yourself  from  participating  in  voting 
on  contested  issues  relating  to  a  full  power 
license  of  Seabrook,  I  know  comes  after  seri- 
ous deliberation  on  your  part.  Oiu*  meetings 
and  your  letter  make  it  obvious  to  me  that 
you  take  this  issue  very  seriously,  and  for 
that  I  am  extremely  grateful. 

I  adnoire  your  sensitivity  regarding  the  ap- 
pearance that  your  prior  position  as  Chair- 
man of  the  NRC's  Advisory  Committee  on 
Reactor  Safeguards  which  endorsed  a  full- 
power  start  up  of  Seabroolc,  may  make  it 
difficult  for  you  to  come  to  the  NRC  with- 
out the  perception  of  a  predisposition  or 
prejudgment  on  Issuing  a  full  power  license 
for  Seabrook. 

As  you  know,  during  our  meeting  I  ex- 
pressed my  concern  over  what  "initial  au- 
thorization" for  a  full  power  license  means. 
From  our  discussion  I  am  satisfied  that  our 
mutual  understanding  is  that  not  only 
would  you  be  disqualified  from  voting  on 
issues  as  they  relate  to  the  initial  full  power 
license  but  also  you  would  disqualify  your- 
self from  voting  on  subsequent  NRC  action 
arising  from  the  reversal  or  remand  by  a 
court  of  the  initial  authorization. 

I  feel  confident  that  you  will  bring  to  this 
position  a  responsible  and  Imowledgeable 
approach  in  matters  relating  to  issues 
before  the  NRC.  As  I  said  to  you  earlier  I 
sincerely  hot>e  we  can  continue  our  dialogue 
on  nuclear  power  and  safety  issues,  and  very 
much  look  forward  to  working  with  you  in 
the  future. 

Sincerely, 

John  F.  Kerht. 

State  College,  PA. 
November  16. 1989. 
Hon.  JoHH  F.  Kerry, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Kerry:  This  letter  is  in  re- 
sponse to  the  concerns  which  you  expressed 
in  our  meetings  of  October  24,  1989  and  No- 
vember 15,  1989  relating  to  my  nomination 
to  serve  as  a  member  of  the  Nuclear  Regula- 
tory Commission. 

As  Chairman  of  the  Nuclear  Regiilatory 
Commission's  Advisory  Committee  on  Reac- 
tor Safeguards,  I  have  signed  on  behalf  of 
the  Committee  a  letter  to  the  Commission- 
ers expressing  the  Committee's  view  on 
emergency  planning  at  the  Seabrook  Sta- 
tion (Seabrook).  That  letter  was  developed 
on  the  basis  of  presentations  made  to  the 
Committee  by  interested  persons  and  repre- 
sentatives of  cognizant  agencies  and  ex- 
presses the  collegial  and  advisory  views  of 
the  Committee.  I  do  not  lielieve  that  my 
participation  as  a  member  of  the  Committee 
would  necessarily  disqualify  me  from  acting 
impartially  on  Seabrook  issues  coming  to 
me  for  action  in  an  adjudicatory  context  as 
a  Commissioner. 

I  have  no  doubt  that  I  could  and  would 
act  on  Seabrook  matters  as  an  impartial  ad- 
judicator and  would  make  my  decision 
solely  on  the  basis  of  the  adjudicatory 
record.  Nonetheless,  I  can  understand  why 
some  members  of  the  public  might  question 
whether  I  would  be  able  to  consider  open- 
mindedly  the  Seabrook  issues  now  pending 
before  the  Commission.  Consequently,  I 
have  reached  the  conclusion  that  I  should 
disqualify  myself  from  voting  on  contested 
issues  in  the  matter  of  the  initial  authoriza- 
tion for  full  power  operation  of  the  Sea- 
brook Station.  In  reaching  my  conclusion,  I 
have  been  particularly  sensitive  to  the  possi- 
ble  perception   of  some   members   of   the 


public  of  the  need  for  my  disqualification  on 
Seabrook  rather  than  any  reality  of  bias  or 
lack  of  objectivity  on  my  part 

I  have  reached  this  conclusion  after  con- 
sultation with  the  Nuclear  Regulatory  Com- 
mission's General  Counsel. 

I  appreciate  the  opportunity  to  set  forth 
my  views  on  this  matter. 
Sincerely  yours, 

Forbest  J.  RnacK. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


NEVADA  WILDERNESS  ACT 

Mr.  REID.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  974. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  974)  entitled  "An  act  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes,"  do  pass  with  the 
following  amendments: 

(1)  Page  3,  line  11,  strike  out  [May,  1989,], 
and  insert  "October,  1989,". 

(2)  Page  4,  line  23,  strike  out  ("Mike 
O'Callaghan-Paradise],  and  insert  "Santa 
Rosa-Paradise". 

(3)  Page  11,  strike  out  aU  after  line  21, 
over  to  and  including  page  12,  line  11,  and 
insert: 

SEC  11.  LOW  ALTTTUDE  FUGHT  ACTIVITIES. 

Nothing  in  this  Act  shall  preclude  low 
level  overflights  of  military  aircraft,  the 
designation  of  new  units  of  special  airq^ace, 
or  the  use  or  establishment  of  military 
flight  training  routes  over  the  Alta  To- 
qulma.  Arc  Dome,  Currant  Mountain  or 
Table  Mountain  Wilderness  areas. 

AMENDMENT  NO.  IISI 

(Purpose:  To  amend  S.  974) 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  concur  in  the  amendment  of 
the  House  with  an  amendment  which 
I  send  to  the  desk  on  behalf  of  Mr. 
McClure. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey],  for  Mr.  McClure,  proposes  an 
amendment  numbered  1191. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  subsection  8(e): 

"(e)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  areas 
located  in  the  State  of  Nevada  designated 
by  this  Act.  Nothing  in  this  Act,  nor  In  any 
legislative  history  accompanying  this  Act  re- 
lated to  reserved  Federal  water  rights,  shall 
be  construed  as  establishing  a  precedent 
with  regard  to  any  future  designations,  nor 
shall  it  constitute  an  interpretation  of  any 


other  Act  or  any  designation  made  pursuant 
thereto." 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

The  amendment  (No.  1191)  was 
agreed  to. 

Hi.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amen<fanent  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
urge  support  of  my  amendment  to  S. 
974  with  respect  to  federally  reserved 
water  rights  in  order  to  clarify  ambi- 
guities in  the  legislative  history  with 
respect  to  legislative  intent  regarding 
acts  other  than  this  act.  Simply  stated, 
this  amendment  makes  it  clear  that 
neither  this  act  nor  any  of  Its  legisla- 
tive history  related  to  Federal  reserved 
water  rights  are  relevant  to  any  other 
act. 

MILITARY  OVERFLIGHT  OF  NZTAOA  WILDERNESS 

Mr.  WALLOP.  I  would  like  to  clarify 
with  you  the  meaning  of  section  11  of 
S.  974.  Is  it  the  Senator  from  Nevada's 
understanding  that  the  language  in 
that  section  will  preserve  the  option 
for  future  military  overflight  activities 
in  the  Alta  Toquima.  Arc  Dome.  Table 
Mountain,  and  current  mountain  wil- 
derness areas? 

Mr.  REID.  Yes. 

Mr.  WALLOP.  In  other  words,  the 
designation  of  those  four  areas  as  wil- 
derness wUl  not  preclude  future  mili- 
tary overflights? 

Mr.  REID.  Yes. 

Mr.  WALLOP.  In  the  Senator's  opin- 
ion then,  the  absence  of  specific  refer- 
ence to  the  Wilderness  Act  does  not 
detract  from  the  ability  of  the  military 
to  overfly  these  newly  created  wilder- 
ness areas,  should  creation  of  military 
operations  areas  be  recommended  in 
the  special  Nevada  report. 

Mr.  REID.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ADDITIONAL  AUTHORIZA-nON 
FOR  CONSTRUCTION  OF  BUF- 
FALO BILL  DAM  AND  RESER- 
VOIR 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
pnx^ed  to  the  immediate  consider- 
ation of  S.  1121.  Calendar  No.  372.  a 
bill  to  authorize  additional  appropriar 
tions  for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone 
project,  Pick-Sloan  Missouri  Basin 
Program,  Wyoming. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  bUl  (S.  1131)  to  authorize  additional  ap- 
propriations for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir,  Shoshone 
Project,  Pick-Sloan  Missouri  Basin  Program, 
Wyoming. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill?  Without  objection, 
the  Senate  will  proceed  to  its  immedi- 
ate consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  WALLOP.  Mr.  President,  I  am 
pleased  that  the  Senate  has  moved 
this  bill  to  raise  the  authorization  ceil- 
ing on  Buffalo  BUI  Dam.  The  modifi- 
cation to  raise  the  dam  by  25  feet  is 
now  more  than  60  percent  complete 
and  swift  passage  is  important  to  keep 
this  project  on  schedule  and  prevent 
costly  delays. 

I  am  particularly  proud  of  this 
project  because  several  years  ago  they 
said  it  could  not  be  done.  The  Federal 
Government,  I  was  told,  would  not 
fund  such  a  project  even  though  the 
benefits  would  be  many  and  diverse. 
The  naysayers  underestimated  the 
State  of  Wyoming,  however.  With 
great  foresight  and  perseverance  Wyo- 
ming undertook  to  share  the  costs  of 
this  modification  to  insure  its  comple- 
tion. To-date,  Wyoming  has  committed 
$52  million  to  the  project  and  has 
agreed  to  a  50/50  share  of  the  costs  of 
replacing  the  recreational  facilities 
surrounding  the  reservoir.  Since  we 
first  authorized  this  modification  in 
1982,  the  State  has  spent  74  cents  for 
every  Federal  dollar  spent.  Because  of 
this  willingness  to  help  shoulder  the 
financial  load  the  State  will  continue 
to  be  well-poised  to  handle  its  water 
future. 

Along  those  lines.  I  would  like  to 
make  one  further  comment.  Mr.  Presi- 
dent. There  was  a  last  ditch  effort  to 
amend  this  bill  with  a  provision  dictat- 
ing to  the  State  how  to  control  its 
water.  The  State  of  Wyoming  is  per- 
fectly capable  of  handling  its  own 
water  affairs.  The  Governor,  along 
with  his  State  engineer  and  game  and 
fish  department,  works  in  concert  with 
the  Statel  legislature  and  the  congres- 
sional delegation  on  water  matters. 
That's  how  its  been  done  for  the  last 
100  years  and,  if  Wyoming  is  to  contin- 
ue to  control  its  own  destiny,  that's 
how  it  must  continue.  I  will  work  to 
see  that  happen. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  speak  only  briefly  to  express  my 
strong  appreciation  for  the  support 
this  legislation  has  received.  Buffalo 
Bill  Reservoir  is  very  important  to  the 
State  of  Wyoming  and  to  my  home 
town  of  Cody.  Completion  of  this 
project  is  crucial  to  Wyoming  and  cru- 
cial to  meeting  the  water  needs  of  aU 
of  those  who  rely  on  that  system,  not 
only  just  those  in  Wyoming,  but  to  our 
neighbors  to  the  East  as  well. 

This  project  has  been  on  going  for 
some  time.  In  1982,  Congress  author- 


ized this  project  with  a  ceiling  cost  of 
$106.7  million,  plus  indexing.  The 
project  and  its  cost  were  based  upon 
the  conclusions  of  feasibility  studies 
made  in  1972.  Since  1972,  the  project 
has  changed  by  many  circumstances 
and  has  been  improved  by  design. 

Because  of  these  changes,  the 
present  estimate  to  complete  the 
project  exceeds  the  1982  authorized 
ceiling  for  appropriations.  As  this 
body  well  knows,  there  have  been  a 
number  of  economic  conditions  since 
the  1972  feasibility  study  and  the  1982 
authorization  that  have  effected  the 
cost  of  completing  this  vital  project. 
The  current  estimate  is  that  the  previ- 
ous ceiling  wUl  be  exceeded  by  $12.3 
million;  making  the  total  project  cost 
estimate  $128  million. 

Additional  physical  factors  have 
caused  the  costs  to  increase.  There 
have  been  changes  in  the  design  of  the 
project  as  a  result  of  improved  flood 
forecasting  techniques,  requiring  an 
increase  in  the  amount  of  flood  capac- 
ity behind  the  dam.  Also,  because  of 
difficulties  in  site  conditions  and  prob- 
lems associated  with  reservoir  con- 
struction, the  planned  site  for  a  pow- 
erplant  had  to  be  moved  4,000  feet 
downstream. 

There  will  be  additional  improve- 
ments that  will  be  funded  by  this  in- 
crease in  the  cost  ceiling.  There  will  be 
a  3-megawatt  power  generating  unit 
added  to  the  Shoshone  powerplant; 
also,  an  addition  of  a  4.5-megawatt 
generating  unit  will  increase  the  gen- 
erating capability  of  this  project.  This 
will  benefit  both  the  Federal  Govern- 
ment and  the  State.  Existing  park  fa- 
cilities will  be  inundated  when  the  res- 
ervoir is  filled;  some  of  the  funds  in 
this  cost  ceiling  increase  will  go  to  re- 
locating and  improving  those  State 
park  facilities. 

Mr.  President,  this  Is  assuredly  not 
some  free  ride  for  the  State  at  the 
Federal  Government's  expense.  This 
project  has  been  a  true  model  for  Fed- 
eral-State cost  sharing.  To  be  honest, 
this  project  may  even  frighten  some 
other  States,  because  the  State  of  Wy- 
oming has  already  approved  $47  mil- 
lion in  cost-sharing  for  this  project— a 
huge  figure— an  additional  $5  million 
was  authorized  this  year  to  help  offset 
the  cost  changes  I  have  just  described. 
Obviously,  the  State  of  Wyoming  is 
meeting  its  responsibilities  for  this 
project  in  a  truly  exemplary  way. 

In  addition,  I  would  want  this  body 
to  note  that  the  State  is  providing  a 
dollar-for-dollar  cost  share  for  reloca- 
tion of  the  park  facilities  that  will  be 
inundated  by  this  bureau  project  and 
its  modifications.  The  State  cost-share 
is  now  at  $52  million.  This  is  quite  a 
significant  contribution  from  a  State 
with  one  of  the  smallest  tax  bases  in 
the  Nation.  The  total  ceiling  increase 
needed  to  complete  the  project  is  $17 
million:  The  State  is  contributing  35 
percent  of  that  money:  $6  million. 


The  changes  and  modifications  are 
brought  about  by  improved  technolo- 
gy and  the  ability  to  further  im.prove 
the  project  in  a  manner  which  wUl  ul- 
timately benefit  both  the  Federal  Gov- 
ernment and  the  State.  My  State  of 
Wyoming  is  meeting  its  obligation 
dollar-for-dollar  in  a  way  never  even 
considered  by  other  States.  This  legis- 
lation is  also  carefully  planned:  the 
Bureau  of  Reclamation  has  worked 
very  closely  with  the  Wyoming  delega- 
tion on  all  aspects  of  this  project  and 
in  providing  the  necessary  dollar 
amounts  contained  in  it. 

Swift  action  on  this  bill  is  especially 
helpful  to  the  national  interest  be- 
cause any  delays  in  implementing  the 
final  stages  of  this  project  could  be 
very  costly  indeed.  By  acting  now,  the 
Government  is  saving  taxpayer  funds. 

So  I  do  thank  this  body  for  its  sup- 
port of  a  project  that  will  help  Wyo- 
ming, that  will  help  my  hometown  and 
county  and  that  will  greatly  assist  all 
of  the  citizens  in  our  part  of  the  West 
at  a  time  when  water  shortages  are  be- 
coming more  serious  and  critical  every 
year.  My  colleagues  and  I,  together 
with  the  citizenry  of  the  entire  State 
of  Wyoming  truly  appreciate  this 
splendid  show  of  support  and  concern. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1121 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asembled, 

SECTION  1.  ADOmONAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  BUFFALO  BILL 
DAM  AND  RESERVOIR.  SHOSHONE 
PROJECr.  PICK-SLOAN  MISSOURI 
BASIN  PROGRAM. 

■ntle  I  of  Public  Law  97-293  (96  Stat. 
1261)  Is  amended  as  follows: 

(1)  In  the  second  sentence  of  section  101, 
by  striking  "replacing  the  existing  Shosho- 
ne Powerplant."  and  inserting  "constructing 
power  generating  facilities  with  a  total  in- 
stalled capacity  of  25.5  megawatts." 

(2)  In  section  102— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"RECREATIONAL  FACOITIES,  CONSERVATION.  AND 
FISH  AND  WILDLIFE"; 

and 

(B)  by  adding  at  the  end  the  following: 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act.". 

(3)  In  section  106(a)— 

(A)  by  striking  "for  construction  of  Buffa- 
lo Bill  Dam  and  Reservoir  modifications  the 
sum  of  $106,700,000  (October  1982  price 
levels)"  and  inserting  "for  the  Federal  share 
of  the  construction  of  the  Buffalo  Bill  Dam 
and  Reservoir  modifications  and  recreation- 
al facilities  the  sum  of  (80,000,000  (October 
1988  price  levels)":  and 
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(B)  by  striking  "modifications"  and  all 
that  follows  and  inserting  "modifications.". 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERSTATE  AGREIEMENTS  TO 
GOVERN  THE  MANAGEMENT 
OP  HAZARDOUS  WASTE 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  216,  sub- 
mitted by  Senator  Shelby,  concerning 
the  formation  by  the  States  of  inter- 
state agreements  to  govern  the  man- 
agement of  hazardous  waste. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  216)  expressing  the 
sense  of  the  Senate  concerning  the  forma- 
tion by  the  States  of  interstate  agreements 
to  govern  the  management  of  hazardous 
waste. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  submit  a  sense  of  the  Senate 
resolution  that  would  greatly  enhance 
the  State's  ability  to  address  substan- 
tively and  responsibly  the  hazardous 
waste  problem.  One  of  the  Nation's 
most  pressing  environmental  issues  of 
the  1990's  is  the  management  of  haz- 
ardous waste.  Each  year,  the  volvune 
of  hazardous  waste  grows  as  disposal 
capacity  shrinks.  The  most  recent  fig- 
ures kept  by  the  Environmental  Pro- 
tection Agency  [EPA]  of  the  amount 
of  hazardous  waste  generated  in  the 
United  States  are  for  the  year  1985. 
The  total  estimate  for  that  year  is  245 
million  tons.  How  are  we  going  to  dis- 
pose of  this  hazardous  waste  when 
most  States  are  saying,  "not  in  my 
backyard?" 

There  are  17  sites  across  the  country 
that  are  approved  for  the  disposal  of 
hazardous  waste.  The  most  recent 
data  available  from  the  EPA  to  deter- 
mine the  total  hazardous  waste  dis- 
posed of  in  the  removal  program  is 
through  March  1,  1989. 

Between  1984  and  March  1,  1989, 
94,868  tons  of  hazardous  waste  have 
been  disposed  of  nationwide  through 
the  Superfund  Removal  Program. 
During  this  period,  38,163  tons  of  this 
hazardous  waste  have  been  sent  to  the 
Chem  Waste  Management  Facility  in 
Emelle.  AL.  That  represents  40  per- 
cent of  all  hazardous  waste  that  has 
been  disposed  of  nationwide  through 
the  Superfund  Removal  Program  be- 
tween 1984  when  the  program  began, 
and  March  1,  1989. 


Another  17  percent  of  all  hazardous 
waste  that  has  been  diqiosed  of  na- 
tionwide through  the  Superfund  Re- 
moval Program  between  1984  and 
March  1,  1989,  has  been  sent  to  the 
GSX  facility  in  Plnewood,  SC.  This 
means  that  57  percent  of  all  hazardous 
waste  nationwide  processed  through 
the  Superfund  Removal  Program 
during  this  period  went  to  two  facili- 
ties in  region  IV— Emelle  in  Alabama 
and  GSX  In  South  Carolina. 

These  two  facilities  are  obviously  re- 
ceiving a  disproportionate  amount  of 
the  Nation's  hazardous  waste.  For  the 
record,  EPA  Region  rv  is  comprised  of 
eight  States— Alabama,  Georgia,  Flori- 
da, Mississippi,  Kentucky,  North  Caro- 
lina, South  Carolina,  and  Tennessee. 
Consequently,  if  only  two  facilities  in 
region  IV  received  57  percent  of  all  the 
hazardous  waste  nationwide  processed 
through  the  Superfund  Removal  Pro- 
gram, it  simply  means  that  hazardous 
waste  has  been  coming  from  great  dis- 
tances to  be  disposed  of  in  region  IV. 

Mr.  President,  I  say  that  it  is  not  fair 
that  two  facilities  in  region  IV  should 
bear  the  bnmt  of  actions  of  genera- 
tions of  consuming  Americans.  We 
have  all  benefited  from  various  indus- 
trial processes— the  byproducts  of 
which  are  polluting  our  water,  con- 
taminating our  soil,  and  poisoning  our 
air.  We  never  thought  that  we  would 
have  to  pay  for  these  industrial  and 
chemical  advances  with  our  health  or 
with  the  well-being  of  our  children. 
However,  we  now  realize  that  we  have 
a  hazardous  waste  disposal  problem 
which  may  threaten  the  long-term 
health  and  safety  of  our  citizens. 
There  are  no  easy  answers  to  the  prob- 
lem; however,  I  believe  that  there  are 
some  who  think  that  making  Alabama 
and  South  Carolina  the  Nation's 
dumping  ground  is  the  solution. 

This  resolution  expresses  the  sense 
of  the  Senate  regarding  the  formation 
by  the  States  of  interstate  agreements 
to  govern  the  management  of  hazard- 
ous waste.  Each  State  should  have 
within  its  borders  or  by  agreement 
with  other  States  sufficient  capacity 
to  safely  manage  aU  hazardous  waste 
generated  within  that  State.  The  reso- 
lution is  consistent  with  the  Federal 
Hazardous  Waste  Program  and  with 
State  programs  within  the  meaning  of 
section  3006(b)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6926(b))  because 
the  resolution  encourages  each  State 
to  develop  a  comprehensive  plan  to 
handle  the  waste  it  generates,  either 
individually  or  in  Interstate  agree- 
ments. 

In  summary,  I  believe  that  this  sense 
of  the  Senate  resolution  is  a  step  in 
the  right  direction  toward  providing 
an  equitable  solution  to  the  hazardous 
waste  disposal  problem  in  the  Nation. 
A  resolution  that  suggests  that  each 
State  be  responsible  for  the  waste  it 
generates  focuses  the  attention  needed 
for  the  safe  and  effective  management 


col- 


of  hazardous  waste.  I  urge  my 
leages  to  support  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  216)  was 
agreed  to  as  follows: 

S.  Rks.  216 

Reaolv^  That  it  is  the  sense  of  the 
Senate  that  the  States  should  negotiate 
among  themselves  and  enter  into  interstate 
agreements  to  govern  the  management  of 
hazardous  waste  generated  within  their  bor- 
ders, including  agreements  for  the  purpose 
of  accomplishing  the  objectives  of  section 
104(cK9)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution j^s  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  IMMIGRATION  NURSING 
RELIEF  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  398,  H.R.  3259,  the  Immigration 
Nursing  Relief  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3259)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  adjust- 
ment of  status  without  regard  to  numerical 
limitations,  for  certain  H-1  nonimmigrant 
nurses  and  to  establish  conditions  for  the 
admission,  during  a  5-year  period,  of  nurses 
as  temporary  workers. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  blU,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  amend- 
ments, as  follows: 

(The  parte  of  the  bUl  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ete,  and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

H.R. 3259 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigra- 
tion Nursing  Relief  Act  of  1989". 

SEC  Z.  ADJUSTMENT  OF  STATUS  FOR  CERTAIN  H-I 
NONUmiGRANT  NURSES. 

(a)  In  General.— The  numerical  limita- 
tions of  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply 
to  the  adjustment  of  status  under  section 
245  of  such  Act  of  an  immigrant,  and  the 
immigrant's  accomi>anying  spouse  and  chil- 
dren— 

(1)  who,  as  of  September  1,  1989,  has  the 
status  of  a  nonimmigrant  under  paragraph 
(15XHKi)  of  section  101(a)  of  such  Act  to 
perform  services  as  a  registered  nurse. 
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(2)  who,  for  at  least  3  years  before  the 
date  of  application  for  adjustment  of  status 
(whether  or  not  before,  on.  or  after,  the 
date  of  the  enactment  of  this  Act),  has  been 
employed  as  a  registered  nurse  in  the 
United  States,  and 

(3)  whose  continued  employment  as  a  reg- 
istered nurse  in  the  United  States  meets  the 
standards  established  for  the  certification 
described  In  section  212(a)(14)  of  such  Act. 
The  Attorney  General  shall  promulgate  reg- 
ulations to  carry  out  this  subsection  by  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  TRAwsmoK.— For  purposes  of  adjust- 
ment of  status  under  section  245  of  the  Im- 
migration and  Nationality  Act  in  the  case  of 
an  alien  who,  a£  of  December  31,  1989,  is 
present  in  the  United  States  in  the  lawful 
status  of  a  nonimmigrant  under  section 
lOKaKlSKHKi)  of  such  Act  to  perform  serv- 
ices as  a  registered  nurse,  or  who  is  the 
spouse  or  child  of  such  an  alien,  such  an 
alien  shall  be  considered  as  having  contin- 
ued to  maintain  lawful  status  as  such  a  non- 
immigrant until  the  end  of  the  120-day 
period  beginning  on  the  date  the  Attorney 
General  promulgates  regulations  carrying 
out  subsection  (a). 

(c)  Application  of  Immigration  and  Na- 
TioNAUTY  Act  Provisions.— The  definitions 
contained  In  the  Immigration  and  National- 
ity Act  shall  apply  in  the  administration  of 
this  section.  The  fact  that  an  alien  may  be 
eligible  to  be  granted  the  status  of  having 
been  lawfully  admitted  for  permanent  resi- 
dence under  this  section  shall  not  preclude 
the  alien  from  seeking  such  status  under 
any  other  provision  of  law  for  which  the 
alien  may  be  eligible. 

(d)  AfPUCATiON  Period.— The  alien,  and 
accompanying  spouse  and  children,  must 
apply  for  such  adjustment  within  the  five- 
year  period  beginning  on  the  date  the  Attor- 
ney General  promulgates  regulations  re- 
quired under  subsection  (a). 

SEC.  3.  REQUIREMENTS  FOR  ADMISSION  OF  NONIM- 
MIGRANT NURSES  DURING  S-YEAR 
PERIOD. 

(a)  Establishmknt  op  a  New  Nonimmi- 

GRANT     CLASSIPICATION     FOR     NONIMMIGRAIfT 

Nurses.— Section  101(a)(15)(H)(i)  of  the  Ira- 
migration  and  Nationality  Act  (8  U.S.C. 
IlOKaKlSXHKi))  is  amended— 

(1)  by  inserting  "(a)  who  is  coming  tempo- 
rarily to  the  United  States  to  perform  serv- 
ices as  a  regristered  nurse,  who  meets  the 
qualifications  described  in  section  212(m)(l) 
and  with  respect  to  whom  the  Secretary  of 
Labor  determines  and  certifies  to  the  Attor- 
ney General  that  an  unexpired  attestation 
is  on  file  and  in  effect  under  section 
212(mK2)  for  the  faculty  for  which  the 
alien  will  perform  the  services,  or  (b)"  and 
"(1)",  and 

(2)  by  Inserting  "(other  than  services  as  a 
registered  nurse)"  after  "to  perform  serv- 
ices". 

(b)  Requirements.— Section  212  of  such 
Act  (8  U.S.C.  1182)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(mXl)  The  qualifications  referred  to  in 
section  101(aK15)(i)(a),  with  respect  to  an 
alien  who  is  coining  to  the  United  States  to 
perform  nursing  services  for  a  faculty,  are 
that  the  alien— 

"(A)  has  obtained  a  full  and  unrestricted 
license  to  practice  professional  nursing  in 
the  country  where  the  alien  obtained  nurs- 
ing education  or  has  received  nursing  educa- 
tion in  the  United  States  or  Canada; 

"(B)  has  passed  an  appropriate  examina- 
tion (recognized  in  regulations  promulgated 
in    consultation    with    the    Secretary    of 


Health  and  Human  Services)  or  has  a  fuU 
and  unrestricted  Ucense  under  State  law  to 
practice  professional  nursing  in  the  State  of 
intended  employment;  and 

"(C)  is  fuUy  qualified  and  eligible  under 
the  laws  (including  such  temporary  or  inter- 
im licensing  requirements  which  authorize 
the  nurse  to  be  employed)  governing  the 
place  of  Intended  employment  to  engage  in 
the  practice  of  professional  nursing  as  a  reg- 
istered nurse  immediately  upon  admission 
to  the  United  States  and  is  authorized 
under  such  laws  to  be  employed  by  the  facu- 
lty. 

"(2)(A)  The  attestation  referred  to  in  sec- 
tion 101(aK15)(H)(i)(a).  with  respect  to  a  fa- 
cility for  which  an  alien  wiU  perform  serv- 
ices, is  an  attestation  as  to  the  foUowing: 

"(i)  There  would  be  a  substantial  disrup- 
tion through  no  fault  of  the  facility  in  the 
delivery  of  health  care  services  of  the  facili- 
ty without  the  services  of  such  an  alien  or 
aliens. 

"(U)  The  employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working  con- 
ditions of  registered  nurses  slmUarly  em- 
ployed. 

"(Ul)  The  aUen  wUl  be  paid  [at]  the  [pre- 
vailing] wage  rate  for  registered  nurses 
similarly  employed  by  the  facUity. 

"(iv)  Either  (I)  the  facUity  has  taken  and 
is  taking  timely  and  significant  steps  de- 
signed to  recniit  and  retain  sufficient  regis- 
tered nurses  who  are  United  States  citizens 
or  immigrants  who  are  authorized  to  per- 
form nursing  services,  in  order  to  remove  as 
quickly  as  reasonably  possible  the  depend- 
ence of  the  faciUty  on  nonimmigrant  regis- 
tered nurses,  or  (II)  the  facility  is  subject  to 
an  approved  State  plan  for  the  recruitment 
and  retention  of  nurses  (described  in  para- 
graph (3)). 

"(v)  There  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  and  the  employ- 
ment of  such  an  alien  is  not  intended  or  de- 
signed to  influence  an  election  for  a  bar- 
gaining representative  for  registered  nurses 
of  the  facUity. 

"(vl)  At  the  time  of  the  fUing  of  the  peti- 
tion for  registered  nurses  under  section 
101(a)(15)(H)(i)(a),  notice  of  the  fUlng  has 
been  provided  by  the  facUity  to  the  bargain- 
ing representative  of  the  registered  nurses 
at  the  facility  or,  where  there  is  no  such 
bargaining  representative,  notice  of  the 
fUlng  has  been  provided  to  registered  nurses 
employed  at  the  facUity  through  posting  in 
conspicuous  locations. 

A  facility  is  considered  not  to  meet  clause  (i) 
(relating  to  an  attestation  of  a  substantial 
disruption  in  deUvery  of  health  care  serv- 
ices) if  the  facility,  within  the  previous  year, 
laid  off  registered  nurses.  Nothing  in  clause 
(iv)  shaU  be  construed  as  requiring  a  facility 
to  have  taken  significant  steps  described  In 
such  clause  before  the  date  of  the  enact- 
ment of  this  subsection. 

'(B)  For  purposes  of  subparagraph 
(A)(iv)(I),  each  of  the  foUowing  shall  be 
considered  a  significant  step  reasonably  de- 
signed to  recruit  and  retain  registered 
nurses: 

"(i)  Operating  a  training  program  for  reg- 
istered nurses  at  the  facility  or  financing  (or 
providing  participation  in)  a  training  pro- 
gram for  registered  nurses  elsewhere. 

"(li)  Providing  career  development  pro- 
grams and  other  methods  of  facUltating 
health  care  workers  to  become  registered 
nurses. 

["(Ui)  Paying  registered  nurses  at  wages 
at  a  rate  above  the  prevaUing  wage  rate  for 
registered  nurses  In  the  geographic  area.] 


"(Hi)  Paying  registered  nurses  wages  at  a 
rate  higher  than  currently  being  paid  to  reg- 
istered nurses  similarly  trained  and  em- 
ployed in  the  locality. 

"(iv)  Providing  adequate  support  services 
to  free  registered  nurses  from  administra- 
tive and  other  non-nursing  duties. 

"(V)  Providing  reasonable  opportunities 
for  meaningful  salary  advancement  by  regis- 
tered nurses. 

The  steps  described  in  this  subparagraph 
shaU  not  be  considered  to  be  an  exclusive 
list  of  the  significant  steps  that  may  be 
taken  to  meet  the  conditions  of  subpara- 
graph (A)(iv)(I). 

"(C)  Subject  to  subparagraph  (E).  an  at- 
testation under  subparagraph  (A)  shaU— 

"(1)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  of  its  filing  with  the 
Secretary  of  Labor,  and 

"(U)  apply  to  petitions  filed  during  such  1- 
year  period  if  the  facUity  states  in  each 
such  petition  that  It  continues  to  comnply 
with  the  conditions  in  the  attestation. 

"(D)  A  facility  may  meet  the  requirements 
under  this  paragraph  with  respect  to  more 
than  one  registered  nurse  in  a  single  peti- 
tion. 

"(E)(i)  The  Secretary  of  Labor  shall  com- 
pUe  and  make  avaUable  for  pubUc  examina- 
tion In  a  timely  manner  in  Wasington,  D.C., 
a  list  identifying  faclUties  which  have  fUed 
petitions  for  nonimmigrants  under  section 
101(a)(15)(H)(i)(a)  and,  for  each  such  facili- 
ty, a  copy  of  the  faculty's  attestation  under 
subparagraph  (A)  (and  accompanying  docu- 
mentation) and  each  such  petition  fUed  by 
the  facUity. 

"(U)  The  Secretary  of  Labor  shall  estab- 
lish a  process  for  the  receipt,  investigation, 
and  disposition  of  complaints  respecting  a 
facility's  failure  to  meet  conditions  attested 
to  or  a  faculty's  misrepresentation  of  a  ma- 
terial fact  in  an  attestation.  Complaints 
may  be  filed  by  any  aggrieved  person  or  or- 
ganization (including  bargaining  representa- 
tives, associations  deemed  appropriate  by 
the  Secretary,  and  other  aggrieved  parties 
as  determined  under  regulations  of  the  Sec- 
retary). The  Secretary  shall  conduct  an  in- 
vestigation under  this  clause  if  there  is  rea- 
sonable cause  to  beUeve  that  a  facility  falls 
to  meet  conditions  attested  to. 

"(ill)  Under  such  process,  the  Secretary 
shall  provide  within  120  days  after  the  date 
such  complaint  is  filed,  for  a  determination 
as  to  whether  or  not  a  basis  exists  to  make  a 
finding  described  in  clause  (iv).  If  the  Secre- 
tary determines  that  such  a  basis  exists,  the 
Secretary  shaU  provide  for  notice  of  such 
determination  to  the  Interested  parties  and 
an  opportunity  for  a  hearing  on  the  com- 
plaint within  60  days  of  the  date  of  the  de- 
termination. 

"(iv)  If  the  Secretary  of  Labor  finds,  after 
notice  and  opportunity  for  a  hearing,  that  a 
faclUty  (for  which  an  attestation  is  made) 
has  failed  to  meet  a  condition  attested  to  or 
that  there  was  a  misrepresentation  of  mate- 
rial fact  in  the  attestation,  the  Secretary 
shall  notify  the  Attorney  General  of  such 
finding  and  may,  in  addition.  Impose  such 
other  administrative  remedies  (Including 
clvU  monetary  penalties)  as  the  Secretary 
determines  to  be  appropriate.  Upon  receipt 
of  such  notice,  the  Attorney  General  shall 
not  approve  petitions  fUed  with  respect  to  a 
facUity  during  a  period  of  at  least  1  year  for 
nurses  to  be  employed  by  the  facUity. 

"(V)  In  addition  to  the  sanctions  provided 
under  clause  (iv),  if  the  Secretary  of  Labor 
finds,  after  notice  and  an  opportunity  for  a 
hearing,  that  a  facility  has  violated  the  con- 
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dition  attested  to  under  subparagraph 
(AXiii)  (relating  to  payment  of  registered 
nurses  at  tlie  prevailing  wage  rate),  the  Sec- 
retary shall  order  the  facility  to  provide  for 
payment  of  such  [additional]  amounts  of 
back  pay  as  may  be  required  to  comply  with 
such  condition. 

"(3)  The  Secretary  of  Labor  shall  provide 
for  a  process  under  which  a  State  may 
submit  to  the  Secretary  a  plan  for  the  re- 
cruitment and  retention  of  United  States 
citizens  and  immigrants  who  are  authorized 
to  perform  nursing  services  as  registered 
nurses  in  facilities  in  the  State.  Such  a  plan 
may  include  counseling  and  educating 
health  workers  and  other  Individuals  con- 
cerning the  employment  opportunities 
available  to  registered  nurses.  The  Secre- 
tary shall  provide,  on  an  annual  basis  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  for  the  approval  or 
disapproval  of  such  a  plan,  for  purposes  of 
paragraph  (2KA)(iv)(II).  Such  a  plan  may 
not  be  considered  to  be  approved  with  re- 
spect to  the  facility  unless  the  plan  provides 
for  the  taking  of  significant  steps  described 
in  paragraph  (2)(A)(iv)(I)  with  respect  to 
registered  nurses  in  the  facility. 

"(4)  The  period  of  admission  of  an  alien 
under  section  101(a)(lS)(H)(i)(a)  shall  be  for 
an  initial  period  of  not  to  exceed  3  years, 
subject  to  an  extension  for  a  period  or  peri- 
ods, not  to  exceed  a  total  period  of  admis- 
sion of  5  years  (or  a  total  period  of  admis- 
sion of  6  years  in  the  case  of  extraordinary 
circumstances,  as  determined  by  the  Attor- 
ney General). 

"(5)  For  purposes  of  this  subsection  and 
section  101(a)(15)(H)(i)(a),  the  term  'facili- 
ty' includes  an  employer  who  employs  regtis- 
tered  nurses  in  a  home  setting.". 

(c)  Ikplkmentatioh.— The  Secretary  of 
Labor  (in  consultation  with  the  Secretaxy  of 
Health  and  Himian  Services)  shall— 

(1)  first  publish  final  regulations  to  carry 
out  section  212(m)  of  the  Immigration  and 
Nationality  Act  (as  added  by  this  section) 
not  later  than  the  first  day  of  the  8th 
month  begiiming  after  the  date  of  the  en- 
actment of  this  Act;  and 

(2)  provide  for  the  aptx>intment  (by  Janu- 
ary 1,  1991)  of  an  advisory  group,  including 
representatives  of  the  Secretary,  the  Secre- 
tary of  Health  and  Human  Services,  the  At- 
torney General,  hospitals,  and  labor  organi- 
zations representing  registered  nurses,  to 
advise  the  Secretary— 

(A)  concerning  the  impact  of  this  section 
on  the  nursing  shortage, 

(B)  on  programs  that  medical  institutions 
may  implement  to  recruit  and  retain  regis- 
tered nurses  who  are  United  States  citizens 
or  immigrants  who  are  authorized  to  per- 
form nursing  services, 

(C)  on  the  formulation  of  State  recruit- 
ment and  retention  plans  under  section 
212(m)(3)  of  the  Immigration  and  National- 
ity Act,  and 

(D)  on  the  advisability  of  extending  the 
amendments  made  by  this  section  beyond 
the  5-year  period  described  in  subsection 
(d). 

(d)  LncrriNG  Application  of  NoRnafi- 
GRAirr  Crangks  to  &-Year  Pkriod.— The 
amendments  made  by  the  previous  provi- 
sions of  this  section  shall  apply  to  classifica- 
tion petitions  filed  for  nonimmigrant  status 
only  during  the  5-year  period  beginning  on 
the  first  day  of  the  9th  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

[(e)  Prohibition  on  Changes  in  H-1  Reg- 
ulations.—The  Attorney  General  shall 
cancel  the  rulemaking  proceeding  com- 
menced   August    8,    1986    (51    F.R.    28576- 


28589).  Except  as  required  to  carry  out  the 
amendments  made  by  this  section,  the  At- 
torney General  shall  not  issue  or  imple- 
ment, before  October  1,  1992,  any  proposed 
or  final  rule  that  changes  the  regulations  in 
effect  on  August  1,  1989,  with  respect  to 
nonimmigrants  described  in  section 
lOKaXlSXHXi)  of  the  Immigration  and  Na- 
tionality Act.] 

SEC  4.  FRAUD  PREYBNTION  IN  SAW  PROGRAM. 

Section  210(a)(3)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1160(a)(3))  U 
amended  by — 

(a)  inserting  "(A)"  before  "During",  and 

(b)  inserting  at  the  end  of  such  paragraph 
the  following  new  subparagraph: 

"(B)  Before  any  alien  becomes  eligible  for 
adjustment  of  status  under  paragraph  (2), 
the  Attorney  General  may  deny  adjustment 
to  permanent  status  and  provide  for  termi- 
nation of  the  temporary  resident  status 
granted  such  alien  under  paragraph  (1)  if— 

"(i)  the  Attorney  General  finds  by  a  pre- 
ponderance of  the  evidence  that  the  adjust- 
ment to  temporary  resident  status  was  the 
result  of  fraud  or  willful  misrepresentation 
as  set  out  in  Section  212(a)(19),  or 

"(ii)  the  alien  commits  an  act  that  (I) 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  provided 
under  subsection  (c)(2),  or  (II)  is  convicted 
of  a  felony  or  three  or  more  misdemeanors 
committed  in  the  United  States. " 

Section  210(b)(6)(A)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1160)  U 
amended  to  read  as  follows: 

"(A)  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  sec- 
tion for  any  purpose  other  than  to  make  a 
determination  on  the  application  including 
a  determination  under  subparagraj^ 
(a)(3)(B),  or  for  enforcement  of  paragraph 
(7)." 

SEC.  i.  PILOT  PROJECTS  FOR  SECURE  DOCUMENTS. 

(a)  Consultation.— Before  June  1,  1991, 
the  Attorney  General  shall  consult  with 
state  governments  on  any  proper  state  initi- 
ative to  improve  the  security  of  state  or 
local  documents  which  would  satisfy  the  re- 
quirements of  Sec  274A(b)(l)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1324a).  The  result  of  such  consultations 
shaU  be  reported,  before  September  1,  1991, 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  House  of  Representatives  of  the 
United  States. 

(b)  Assistance  for  Statt  iNmATTVES.-After 
such  consultation  described  in  subsection 
(a),  the  Attorney  General  shall  make  grants 
to,  and  enter  into  contracts  with  (to  such 
extent  or  in  such  amounts  as  are  provided 
in  an  appropriation  act),  the  State  of  Cali- 
fornia and  at  least  two  other  States  with 
large  immigrant  populations  to  promote 
any  state  initiatives  to  improve  the  security 
of  State  and  local  documents  which  would 
satisfy  the  requirements  of  section 
274A(b)(l)  of  the  Immigration  and  Nation- 
ality Act 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General  $10,000,000  for  fiscal 
year  1992  to  carry  out  subsection  (b>. 

(d)  Report  Required.— The  Attorney  Gen- 
eral shall  report  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Repre- 
sentatives not  later  than  August  1,  1993,  on 
the  security  of  state  or  local  documents 
which  iDOuld  satisfy  the  requirements  of  Sec- 
tion 274A(b)(l)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324a),  and  any  im- 
provements in  such  documents  that  have  oc- 
curred as  a  result  of  this  section. 


Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  with  my  colleacrues. 
Senators  Simpson  and  SntOH.  in 
asking  for  the  expeditious  consider- 
ation of  H.R.  3259,  the  Immigration 
Nursing  ReUef  Act  of  1989. 

The  United  States  is  faced  today 
with  a  severe  nursing  shortage.  It  is  es- 
timated that,  in  New  York  City  alone, 
the  vacancy  rate  for  registered  nurses 
is  15  percent  in  hospitals  and  25  per- 
cent in  nursing  homes.  The  shortage 
threatens  the  very  foundation  of 
health  services. 

Furthermore,  people  who  are  hospi- 
talized today  generally  reqxiire  more 
intensive  care  services.  Yet  there  are 
fewer  to  give  this  care  and  those  few 
are  overburdened  and  overworked  and 
imderpaid.  The  shortage  has  forced 
some  hospitals  to  close  beds  and  occa- 
sionally entire  wings. 

Fewer  Americans  have  been  entering 
the  nursing  field.  Thus,  the  health 
care  facilities  have  to  employ  nurses 
from  other  countries  to  fill  the  gaps. 
These  nurses  enter  on  temporary  work 
visas.  A  large  number  of  nurses  work- 
ing today  are  foreigners. 

Mr.  President,  it  is  now  time  for  us 
to  begin  to  grapple  with  the  issue  of 
foreign  nurses.  This  is  what  B.JR.  3259 
does.  The  bill  balances  generosity 
toward  foreign  nurses  already  here 
with  stricter  procedures  for  future  ad- 
missions of  foreign  nurses. 

In  order  to  avoid  immediate  disrup- 
tion of  health  care  across  the  Nation, 
the  bill  provides  for  the  adjustment  to 
permanent  residence  of  those  foreign 
registered  nurses  who  were  legally  in 
the  United  States  as  of  September  1. 
1989.  and  who  have  worked  here  for  3 
years  as  a  registered  nurse. 

Many  foreign  nurses  in  the  United 
States  can  easily  adjust  to  permanent 
resident  status.  However,  nurses  from 
the  Philippines  can  not  easily  adjust 
because  of  the  lengthy  visa  backlogs  in 
that  coimtry.  This  has  placed  these 
nurses  and  the  hospitals  in  which  they 
serve  in  a  very  tenuous  position.  The 
time  allowed  for  these  nonimmigrant 
workers  runs  out  before  they  are  eligi- 
ble for  adjustment  and  the  nurse  is 
forced  to  leave  our  coimtry.  The  Immi- 
gration and  Naturalization  Service, 
through  regulation,  and  Congress 
through  law,  has  acted  to  delay  these 
forced  departures.  But  this  is  no  solu- 
tion to  the  problem,  only  a  delaying 
action.  Let  us  meet  this  problem  di- 
rectly and  adjust  the  status  of  those 
nurses  already  here  who  have  so  wiU- 
ingly  served  and  fulfilled  our  needs. 

The  bill  provides  for  a  new  pilot  pro- 
gram for  the  future  admission  of  any 
foreign  nurses.  We  must  take  an  active 
role  in  the  recruiting  and  retaining  of 
American  nurses.  Some  hospitals  al- 
ready have  programs  to  encourage 
Americans  to  enter  the  field  of  nurs- 
ing. The  only  way  to  achieve  this  goal 
is  for  all  of  us  to  work  together.  Under 
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this  bill,  employers  of  foreign  nurses 
must  attest  that  these  nurses  are  not 
discouraging  Americans  from  entering 
the  field.  The  hospitals  must  also  take 
positive  steps  to  attract  and  keep 
American  nurses.  Any  complaints  will 
be  quickly  investigated  by  the  Depart- 
ment of  Labor.  If  a  facility  is  in  viola- 
tion, penalties  can  be  assessed. 

The  list  of  positive  steps  provided  in 
the  bill  is  neither  inclusive  nor  exclu- 
sive. In  other  words,  the  hospitals  are 
not  required  to  take  all  the  steps  nor 
are  they  limited  to  only  those  steps 
listed.  These  steps  could  include  train- 
ing programs,  higher  salaries,  lessen- 
ing of  the  clerical  duties.  Many  hospi- 
tals are  already  taking  these  steps.  In 
fact,  as  regards  salary,  we  are  only  in- 
cluding what  is  already  in  the  regrula- 
tions.  This,  these  requirement  should 
not  be  difficult  to  meet. 

FinaUy,  the  House  bill  has  been 
amended  by  Senator  Simpson  and 
msrself  to  deal  with  an  urgent,  but  un- 
related, immigration  issue— the  need 
to  combat  fraud  that  has  developed  in 
the  Seasonal  Agricultural  Worker, 
SAW.  Program  established  by  the  1986 
immigration  reforms;  1.3  mUlon  people 
applied  for  legalization  as  an  agricul- 
tural worker— three  times  as  many  as 
anticipated.  It  appears  that  not  all  of 
these  applications  were  genuine.  Yet, 
these  persons  soon  will  begin  to  apply 
for  permanent  residency.  We  should 
not  grant  permanent  residence  to 
those  who  have  lied  on  their  applica- 
tions and  committed  serious  fraud. 
This  provision  would  allow  the  INS  to 
deny  permanent  residency  if  the  pre- 
ponderance of  the  evidence  indicates 
fraud  or  if  they  are  criminal  aliens. 
The  INS  should  be  given  this  author- 
ity. 

In  addition,  many  State  and  locally 
issued  documents  are  presented  to  the 
U.S.  Government  in  order  to  gain  a 
benefit.  Yet  many  of  these  documents 
have  few  seciulty  features  to  prevent 
fraudulent  alteration  or  use.  A  provi- 
sion of  the  bill  encourages  States  to 
take  the  initiative  to  improve  the  secu- 
rity of  their  documents. 

This  bUl  is  a  good  bill— it  is  remedial 
legislation  that  is  urgently  needed. 
The  United  States  is  facing  a  crisis— 
the  rapid  deterioration  of  our  health 
care  system  due  to  a  lack  of  nurses. 
This  biU  takes  significant  strides  in 
correcting  that  situation.  Support  for 
the  bill  comes  from  all  quarters— the 
nurses,  the  unions,  and  the  hospitals.  I 
urge  my  colleagues  to  join  me  and 
Senators  Simpson  and  Simon  in  this 
effort  to  effect  a  cure  to  this  health 
care  crisis. 

Mr.  BRADLEY.  Mr.  President,  I  am 
personally  very  relieved  that  we  were 
able  to  pass  this  bill  today.  Many  areas 
in  New  Jersey,  particularly  the  big 
cities,  are  facing  a  severe  nursing 
shortage.  New  Jersey  hospitals  have 
been  operating  with  17  percent  of 
their  registered  nurse  positions  vacant. 


As  a  result,  they  have  had  to  rely 
heavily  on  foreign  nurses.  In  Newark, 
NJ,  close  to  50  percent  of  the  nurses  in 
the  emergency  room,  intensive  care, 
and  other  critical  care  units  have  H-1 
visas.  According  to  one  survey,  about 
10  percent  of  all  positions  are  filled  by 
foreign  nurses.  Without  this  legisla- 
tion, about  67  percent  of  these  nurses 
would  be  subject  to  deportation,  leav- 
ing New  Jersey  hospitals  in  crisis. 

Recognizing  that  the  nursing  short- 
age is  not  going  to  go  away  on  its  own, 
many  urban  hospitals  are  seriously  ad- 
dressing the  problem  by  offering 
better  wages,  improved  working  condi- 
tions, and  upgrading  licensed  practical 
nurses  to  registered  nurses.  Health 
care  providers  increasingly  are  aware 
that  they  have  to  make  some  funda- 
mental changes  in  the  way  they  use 
registered  nurses.  The  measiu'es  wiU 
help  overcome  the  shortage  by  making 
the  nursing  profession  more  appeal- 
ing. Although  these  efforts  are  com- 
mendable, it  will  take  several  years  to 
ameliorate  the  shortage.  In  the  mean- 
time, we  have  to  rely  on  qualified  for- 
eign nurses  to  help  take  care  of  our 
sick. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee  a 
concern  I  have  that  is  related  to  the 
pending  legislation.  It  is  a  situation 
where  we  need  some  guidance  from 
the  executive  branch  for  possible  legis- 
lation in  the  future  or  some  adminis- 
trative action. 

The  bill  before  us  contains  provi- 
sions designed  to  limit  the  potential 
for  overreliance  on  foreign  nurses  by 
some  of  our  Nation's  hospitals.  One 
such  provision  would  effectively  bar 
hospitals  from  petitioning  for  H-1 
nurses  if  the  facility,  within  the  previ- 
ous year,  laid  off  registered  nurses.  On 
the  whole,  that  provision  is  an  impor- 
tant one  and  one  that  I  support.  I  am 
concerned,  however,  about  the  in- 
stances when  a  hospital  may  have  laid 
off  one  or  more  nurses  but  offered 
them  comparable  registered  nurse  po- 
sitions at  the  same  pay  which  were 
then  declined  in  favor  of  severance 
benefits.  In  this  instance,  I  am  not 
sure  that  there  should  be  an  absolute 
bar  to  the  use  of  needed  H-1  nurses. 

It  would  be  helpful  for  the  Secretary 
of  Labor  to  look  into  this  matter.  I 
would  ask  for  the  Senator  to  join  me 
in  writing  to  the  Secretary  for  a  report 
on  whether  health  care  facilities  faced 
with  this  situation  ought  to  be  granted 
an  exemption.  In  particular,  it  would 
be  important  to  explore  guidelines 
that  the  Department  could  develop  as 
to  what  would  be  considered  a  compa- 
rable registered  nurse  position;  wheth- 
er a  hospital  would  be  able  to  petition 
for  only  the  number  of  nurses  that  de- 
clined comparable  positions  or  a 
higher  number;  how  widespread  are 
such  layoffs;  and  what  other  eligibility 


standards  might  be  appropriate  to 
impose  in  this  area.  It  is  my  h.ope  that 
the  Secretary  could  provide  us  with 
such  a  report  by  May  1,  1990.  and  con- 
sult all  Interested  parties. 

Mr.  KENNEDY.  The  Senator  from 
Illinois  has  raised  a  valid  concern. 
H.R.  3952  is  an  important  piece  of  leg- 
islation and  needs  to  be  passed  during 
this  session.  It  is  unfortunate  that  we 
could  not  work  out  this  problem  right 
now.  Nonetheless,  It  is  In  the  interest 
of  all  concerned  that  this  matter  be 
addressed  and  I  would  join  the  Sena- 
tor from  Illinois  in  making  that  re- 
quest of  the  Secretary. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  H.R.  3259,  the  Immigra- 
tion Nursing  Relief  Act  of  1989. 

The  bill  would  address  significant 
problems  in  the  areas  of:  First,  nurse 
shortages;  second,  documents  fraud; 
and  third,  employer  compliance  with 
antidiscrimination  rules. 

I.  NTTRSB  PROVISIONS 

First,  the  legislation  would  adjust  to 
permanent  residence  those  foreign 
nurses  who  have  been  in  the  United 
States  since  September  1,  1989,  and 
who  have  worked  as  registered  nurses 
for  at  least  3  years. 

While  I  normally  do  not  favor  spe- 
cial immigration  benefits  for  particu- 
lar occupations,  the  evidence  seems 
clear  that  there  is  a  nursing  shortage 
in  the  United  States  that  requires  the 
presence  of  foreign  nurses. 

Let  me  emphasize  that  there  is  only 
one  other  industry  where  the  Depart- 
ment of  Labor  has  certified  a  shortage. 

Physical  therapists— and  thus  I 
would  not  likely  support  legislation 
granting  special  relief  to  any  other  oc- 
cupations. 

In  addition,  the  legislation  creates 
new  rules  for  those  medical  employers 
who  wish  to  import  temporary  foreign 
nurses  in  the  future. 

These  new  rules  would  encourage 
U.S.  medical  employers  to  attract  U.S. 
workers  before  seeking  foreign  nurses; 
the  rules  have  been  approved  by  the 
Senate  Labor  Committee  staff,  and  I 
do  not  object  to  them. 

II.  DOCUHKirrs  fraud 

Second,  the  legislation  contains  an 
amendment  sponsored  by  Senator 
Kennedy  and  myself  at  the  subcom- 
mittee level  which  would  address: 
First,  the  problem  of  fraud  in  the  Spe- 
cial Agricultural  Worker  [SAW]  Pro- 
gram, and  second,  the  problem  of 
fraud  in  existing  documents  that  are 
used  to  satisfy  the  employment  verifi- 
cation requirements  of  employer  sanc- 
tions. 

We  have  heard  many  stories  of  the 
apparent  widespread  fraud  in  the 
SAW  Program. 

While  CBO  estimated  250,000  per- 
sons qualifying  for  SAW  status,  and 
with  INS  estimating  approximately 
500,000   beneficiaries— back  in   1986— 
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the  actual  number  of  applicants  has 
been  1.3  million. 

Some  experts  believe  that  the  fraud 
rate  could  be  significantly  in  excess  of 
50  percent. 

Therefore,  this  amendment  allows 
the  INS  to  reopen  certain  approved 
SAW  cases  where  fraud  is  expected, 
and  allows  INS  to  rescind  the  initial 
status  if  INS  can  prove,  by  a  prepon- 
derance of  the  evidence,  that  the  ini- 
tial application  relied  on  fraudulent 
documents  or  information. 

This  amendment  also  contains  a 
pilot  program  which  would  authorize 
the  Attorney  General  to  make  grants 
to  State  governments  that  have 
projects  to  make  their  own  docments 
more  secure. 

Some  experts  have  noted  that  the 
State  and  local  documents  that  now 
satisfy  the  employer  sanctions  require- 
ment—such as  drivers'  license  and 
birth  certificates— are  subject  to  coun- 
terfeiting and  fraud. 

This  amendment  will  assist  the 
States  in  making  their  dociunents 
more  secure,  and  I  trust  it  will  reduce 
the  number  of  illegal  aliens  who  re- 
ceive work  authorization  based  on  in- 
valid state  or  local  documents. 

I  am  pleased  to  notify  my  colleagues 
that,  not  only  do  all  parties  in  the 
Senate  agree  to  this  amendment,  but 
our  colleagues  in  the  House  have 
agreed  to  it  as  well. 

III.  ANTIDISCRIMINATION 

I  now  send  an  amendment  to  the 
desk  on  behalf  of  Senator  Kennedy, 
Senator  Wilson,  and  myself,  and  ask 
for  its  immediate  consideration. 

This  amendment  would  allow  two 
additional  uses  of  the  pot  of  money 
that  the  1986  immigration  law  created 
to  reimburse  States  for  the  costs  that 
they  might  incur  because  of  the  Am- 
nesty Program. 

The  amendment  would  allow  State 
legalization  impact  assistance  grants 
[SLIAG]  to  be  used  for:  First  informa- 
tion or  outreach  programs  for  those 
aliens  going  through  phase  II  of  the 
Amnesty  Program;  and  second,  em- 
ployer education  programs  which  seek 
to  inform  employers  of  how  to  avoid 
unintentional  employment  discrimina- 
tion because  of  a  mistaken  under- 
standing of  the  new  employer  sanc- 
tions law. 

There  has  been  some  suggestion 
that  employer  sanctions  have  caused 
significant  employment  discrimina- 
tion. 

The  GAO  has  not  reported  any  such 
finding  to  us,  and  GAO  is  the  arbiter 
on  this  issue,  but  I  do  not  want  there 
to  be  even  the  appearance  that  em- 
ployer sanctions  has  caused  massive  or 
widespread  new  emplojonent  discrimi- 
nation. 

Therefore,  State  governments,  after 
consultation  with  the  Office  of  the 
Special  Counsel  for  Unfair  Immigra- 
tion-Related   Employment    Practices, 


may  use  SLIAG  moneys  to  further 
educate  U.S.  employers. 

This  amendment  has  been  agreed  to 
by  all  sides  in  the  Senate,  and  we  have 
been  informed  that  the  House  will 
accept  it  as  well. 

IV.  LABOR  COIOnTTEB  AMENDMKNT 

Finally,  I  send  an  amendment  to  the 
desk  which  addresses,  some  of  the  con- 
cerns of  the  Senate  Labor  Committee 
regarding  section  3  of  H.R.  3259. 

This  amendment  clarifies  what  the 
requirements  will  be  for  U.S.  medical 
service  providers  who  wish  to  use  H-1 
nurses  in  the  future. 

The  labor  issues  we  resolve  with  this 
amendment,  which  has  been  cleared 
by  the  other  side,  include:  Definition 
of  wage  rates  at  which  nurses  will  be 
paid,  limitations  on  back  pay  remedies, 
and  the  number  of  steps  a  n.S.  em- 
ployer must  take  to  attract  U.S.  nurses 
before  foreign  nurses  will  be  available 
to  that  employer. 

I  thank  Senators  Hatch  and  Kenne- 
dy for  assisting  us  in  the  grisly  world 
of  labor  law. 

V.  CONCLUSION 

Mr.  President,  I  believe  this  bill— 
H.R.  3259— has  some  substantial  immi- 
gration law  improvements  in  it,  and  I 
commend  it  to  my  colleagues  and  ask 
for  their  support  of  the  amendments 
and  the  overall  bill. 

AMKNBlfKNT  NO.  1192 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Simpson  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuKFHRJET]  for  Mr.  Simpson,  proposes  an 
amendment  numbered  1192. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  7,  in  clause  (iii).  strike  out  "in 
the  locality,"  and  insert  In  lieu  thereof,  "in 
the  Keographic  area"; 

(2)  On  page  8,  insert  at  the  end  of  sub- 
paragraph (B)  the  following  new  sentence: 

"Nothing  herein  shall  require  a  facility  to 
take  more  than  one  step,  if  the  facility  can 
demonstrate  that  taking  a  second  step  is  not 
reasonable."; 

(3)  On  page  7.  in  clause  (iii),  strike  out 
"trained  and"; 

(4)  On  page  9,  In  clause  (iii),  strike  out 
"120"  and  insert  in  lieu  thereof,  "180";  and 

(5)  On  page  9,  in  clause  (iv),  insert  after 
"civil  monetary  penalties"  the  following:  "in 
an  amount  not  to  exceed  $1,000  per  viola- 
tion." 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Simpson  in 
sponsoring  this  amendment.  When 
Congress  passed  the  Immigration 
Reform  and  Control  Act  of  1986, 
under  the  leadership  of  its  chief  spon- 
sor Senator  Simpson,  it  made  it  imlaw- 


ful  in  this  coimtry  to  discriminate 
against  persons  based  on  their  legal 
immigration  status. 

This  new  basis  for  discrimination 
complaints  was  a  response  to  the  po- 
tential for  a  new  form  of  discrimina- 
tion emerging  from  the  employer  sanc- 
tions established  by  the  1986  act.  We 
were  presented  with  the  real  prospect 
that  certain  employers,  not  wanting  to 
risk  the  new  fines,  would  turn  away 
"foreign-looking"  or  "foreign-sound- 
ing" job  applicants— even  though  such 
applicants  may  in  fact  be  American 
citizens  or  legal  residents. 

We  made  such  actions  illegal  and  we 
established  a  special  counsel  within 
the  Justice  Department  to  handle 
these  particular  discrimination  com- 
plaints. 

Mr.  President,  the  Office  of  the  Spe- 
cial Counsel  is  now  up  and  running 
and  has  succeeded  in  settling  or  liti- 
gating a  large  number  of  the  com- 
plaints it  has  received. 

But  a  crucial  mission  which  that 
office  has  sought  to  perform  has  never 
been  funded.  And  that  mission  is  to 
broadly  inform  employers  of  their  new 
obligations  uinder  the  law  and  workers 
of  their  right  to  pursue  these  new  dis- 
crimination claims. 

For  the  past  2  years,  the  Justice  De- 
partment has  requested  funding  for 
public  education  in  this  area,  but  we 
have  never  seen  fit  to  provide  it.  So 
the  Office  of  Special  Counsel  and  the 
Immigration  and  Naturalization  have 
commendably  pieced  together  a  patch- 
work program  of  public  education  out 
of  the  few  resources  they  could 
muster. 

This  neglect  by  Congress  to  provide 
the  needed  funding  is  beginning  to 
show.  The  General  Accounting  Office 
presented  Congress  last  November 
with  the  results  of  its  study  of  employ- 
er compliance  with  the  new  law.  GAO 
found  widespread  ignorance  or  misun- 
derstanding. For  example,  one  of 
every  six  employers  in  GAO's  survey 
indicated  that  since  passage  of  the 
1986  act  they  had  begun  either  requir- 
ing only  foreign-looking  persons  for 
work  authorization  documents  or 
hiring  U.S.  citizens  only— actions 
which  violate  the  1986  act. 

And  other  reports,  such  as  from  the 
New  York  State  Inter-Agency  Task 
Force  on  Immigration  Affairs,  confirm 
the  GAO  finding. 

Mr.  President,  on  May  11,  the  Sena- 
tor from  Wyoming  and  I  wrote  to  the 
Attorney  General  encouraging  him  to 
provide  additional  resources  to  the 
Office  of  Special  Counsel  for  public 
education.  We  stated,  "Public  educa- 
tion is  that  office's  best  tool  for  pre- 
venting discrimination." 

Mr.  President,  a  second  problem 
which  has  emerged  regarding  the  im- 
plementation of  the  1986  act  is  that 
there  is  concern  that  amnesty  appli- 
cants may  not  know  that  amnesty  is  a 
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two-step  process.  They  first  receive 
temporary  residence,  but  after  18 
months  miist  apply  for  permanent  res- 
idence, or  lose  their  legal  immigration 
status  entirely. 

The  amendment  before  us  makes  an 
important  contribution  to  resolving 
both  of  these  dilemmas— the  need  for 
public  education  regarding  both  the 
antidiscrimination  provisions  of  the 
1986  act  and  the  need  to  apply  for  per- 
manent residence  under  the  Amnesty 
Program. 

This  amendment  authorizes  States 
to  use  the  moneys  of  the  State  Legal- 
ization Impact  Assistance  Grant  Pro- 
gram for  this  much-needed  public  edu- 
cation. It  has  no  budgetary  impact.  It 
in  no  way  minimizes  the  obligations  of 
States  to  provide  assistance  to  amnes- 
ty applicants  which  has  already  been 
authorized.  It  merely  provides  an  addi- 
tional authorization  for  States  to  use 
SLIAG  fimds  for  public  education 
should  they  so  choose. 

Mr.  President,  I  believe  this  provi- 
sion will  further  enhance  the  effec- 
tiveness of  key  programs  established 
by  the  Immigration  Reform  and  Con- 
trol Act  of  1986  and  is  worthy  of  sup- 
port. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1192)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSUXNT  NO.  1193 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Simpson  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphhzt]  for  Mr.  Siiipson.  proposes  an 
amendment  numbered  1193. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  end  the  following  new  sec- 
tion: 

SBC.  «.  ADDITIONAL  USES  OF  STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANT  FlffJDS. 

(a)  III  Gkneral.— Section  204(c)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  a  comma, 
and 


(C>  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  to  make  payments  for  public  educa- 
tion and  outreach  (including  the  provision 
of  information  to  Individual  applicants)  to 
inform  temporary  resident  aliens  regard- 
ing— 

"(i)  the  requirements  of  section  210,  210A, 
and  24SA  of  the  Immigration  and  National- 
ity Act  regarding  the  adjustment  of  resident 
status, 

"(ii)  sources  of  assistance  for  such  aliens 
obtaining  the  adjustment  of  status  de- 
scribed in  clause  (i),  including  educational, 
informational,  referral  services,  and  the 
rights  and  responsibilities  of  such  aliens  and 
aliens  lawfully  admitted  for  permanent  resi- 
dence, 

"(iii)  the  identification  of  health,  employ- 
ment, and  social  services,  and 

"(iv)  the  importance  of  identifying  oneself 
as  a  temporary  resident  alien  to  service  pro- 
viders, 

except  that  nothing  in  this  subparagraph 
may  be  construed  as  authorizing  the  provi- 
sion of  client  counseling  or  any  other  serv- 
ice which  would  assume  responsibility  for 
the  alien's  application  for  the  adjustment  of 
status  described  in  clause  (i)," 

"(E)  (i)  subject  to  clause  (ii),  to  make  pay- 
ments for  education  and  outreach  efforts  by 
State  agencies  regarding  unfair  discrimina- 
tion in  employment  practices  based  on  na- 
tional origin  or  citizenship  status, 

"(ii)  except  that  the  State  agencies  shall 
not  initiate  such  efforts  untU  after  such 
consultation  with  the  Office  of  the  Special 
Counsel  for  Unfair  Immigration-Related 
Employment  Practices  as  is  appropriate  to 
ensure,  to  the  maximum  extent  feasible,  a 
uniform  program.";  and 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Of  the  amount  allotted  to  a  State 
with  respect  to  any  fiscal  year,  a  State  may 
not  use  more  than— 

"(1)  1  percent  (or,  if  greater,  $100,000)  for 
payments  under  paragaph  (IKD),  and 

"(ii)  1  percent  (or,  if  greater,  $100,000)  for 
payments  under  paragraph  (1)(E).". 

(b)  Efkeutive  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  the 
use  of  allotments  for  fiscal  years  beginning 
with  fiscal  year  1989. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1193)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  KENNEDY.  Mr.  President,  for 
the  record,  I  want  to  make  clear  that 
some  of  the  amendments  the  Senate  is 
adopting  to  the  nurses  provisions  of 
this  bill,  suggested  by  Senator  Hatch. 
are  not  acceptable  to  me.  as  I  know 
they  are  not  acceptable  to  members  of 
the  House  Committee.  Therefore,  they 
wiU  likely  require  a  conference  com- 
mittee with  the  House,  or  further 
modifications  this  year  or  next. 

However.  I  am  willing  to  include 
these  provisions  at  this  time— and  at 
this  late  hour  in  the  session— in  order 
to  move  forward  on  this  important  leg- 


islation, and  not  allow  one  or  two 
items  to  delay  immediate  consider- 
ation of  this  bill  with  strong  bipartisan 
support. 

But  in  a  conference  committee,  if  it 
comes  to  that,  these  issues  raised  by 
Senator  Hatch  wlU  be  revisited  and.  as 
chairman  of  the  Immigration  Subcom- 
mittee. I  will  not  support  them  as  now 
drafted.  I  simply  wanted  to  make  this 
fact  clear  for  the  record. 

Our  staffs  have  spent  fruitless  days 
in  negotiations  that  appear  to  have 
failed,  requiring  further  action  by  us 
in  the  days  ahead.  But  at  least  we 
should  begin  the  process  now  by 
adopting  this  legislation  as  modified, 
and  sending  it  back  to  the  House. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendments,  as  amended, 
and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  ShaU  the  bill  pass? 

So  the  bill  (H.R.  3259).  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS  BENEFITS' 
AMENDMENTS 

Mr.  REID.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  901. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
901)  entitled  "An  act  to  amend  title  38, 
United  States  Code,  to  improve  programs 
for  the  recruitment  and  retention  of 
Health-care  personnel  of  the  Department  of 
Veterans  Affairs,  to  extend  certain  expiring 
programs  of  that  Department,  and  for  other 
purposes",  with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment  to  the  text  of  the 
bUl,  Insert: 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  C»DE. 

(a)  Short  Title.— This  act  may  be  cited  as 
the  "Veterans'  Benefits  Amendments  of 
1989". 

(b)  Reterences.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
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of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code. 

SSC  Z.  DEFINITIONS. 

(a)  TiTLX  38,  use.— Section  101(1)  is 
amended  to  read  as  follows: 

"(1)  The  terms  'Secretary'  and  'Adminis- 
trator' mean  the  Secretary  of  Veterans  Af- 
fairs, and  the  terms  'E>eputment'  and  'Vet- 
erans' Administration'  mean  the  Depart- 
ment of  Veterans  Affairs.". 

(b)  This  Act.— For  purposes  of  this  Act, 
the  term  "Secretary"  means  the  Secretary 
of  Veterans  Affairs. 

TITLE  I-COMPENSA'nON  AND 
PENSION 

Part  A— Cokpensation  Rate  Increases 

SEC.  101.  disability  compensation. 

(a)  4.7  Percent  Increase.— Section  314  is 
amended— 

(1)  by  striking  out  "$73"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$76"; 

(2)  by  striking  out  "$138"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$144"; 

(3)  by  striking  out  "$210"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$220"; 

(4)  by  striking  out  "$300"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$314"; 

(5)  by  striking  out  "$426"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$446"; 

(6)  by  striking  out  "$537"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "$562"; 

(7)  by  striking  out  "$678"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  "$710"; 

(8)  by  striking  out  "$784"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$821"; 

(9)  by  striking  out  "$883"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$925"; 

(10)  by  striking  out  "$1,468"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,537"; 

(11)  in  subsection  (k)— 

(A)  by  striking  out  "$63"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "$66"; 
and 

(B)  by  striking  out  "$1,825"  and  "$2,559" 
and  inserting  in  lieu  thereof  ""$1,911",  and 
■■$2,679",  respectively. 

(12)  by  striking  out  "$1,825"  in  subsection 
(1)  and  inserting  in  lieu  thereof  ""$1,911"; 

(13)  by  striking  out  ""$2,012"  in  subsection 
(m)  and  inserting  in  lieu  thereof  ""$2,107"; 

(14)  by  striking  out  '"$2,289"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "'$2,397"; 

(15)  by  striking  out  "$2,559"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,679"; 

(16)  by  striking  out  "$1,098"  and  "$1,636" 
in  subsection  (r)  and  inserting  in  lieu  there- 
of "$1,150"  and  '"$1,713",  respectively;  and 

(17)  by  striking  out  '"$1,643"  in  subsection 
(s)  and  Inserting  in  lieu  thereof  ""$1,720"; 
and 

(b)  Special  Rule.— The  Secretary  may 
adjust  administratively,  consistent  with  the 
Increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38.  United  States  Code. 

SEC  102.  additional  compensa'hon  for  de- 
pendents. 
Section  315(1)  is  amended— 

(1)  striking  out  ""$88"  in  clause  (A)  and  in- 
serting in  lieu  thereof  ""$92"; 

(2)  by  striking  out  ""$148"  and  "$46"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$155"  and  "$48".  respectively: 

(3)  by  striking  out  "$61"  and  ""$46"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"'$64"  and  "$48",  respectively; 


(4)  by  striking  out  "$71"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$74"; 

(5)  by  striking  out  "$161"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$169";  and 

(6)  by  striking  out  "$136"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$142"; 

SEC    103.    clothing    ALLOWANCE   FOK   CEKTAIN 
disabled  VETSKANS. 
Section  362  is  amended  by  striking  out 
■■$395"  and  inserting  in  lieu  thereof  "$414". 

SEC  104.  DEPENDENCY  AND  INDEMNITY  C»MPEN- 
SAT10N  FOR  SURVIVING  SPOU8E& 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


Pay 

Monthly 

Pay 

Monthly 

grade 

rate 

grade 

rate 

E-1 

$564 

W-4 

$809 

E-2 

581 

O-l 

714 

E-3 

597 

0-2 

737 

E-4 

634 

0-3 

789 

E-5 

651 

0-4 

834 

E-6 

666 

0-5 

920 

E-7 

698 

o-« 

1,038 

E-8 

737 

0-7 

1,121 

E-9 

•770 

0-8 

1,229 

W-1 

714 

0-9 

1,318 

W-2 

742 

O-IO 

»  1.446 

W-3 

764 

"  ■  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air 
Force,  sergeant  major  of  the  Marine  Corps, 
or  master  chief  petty  officer  of  the  Coast 
Guard,  at  the  applicable  time  designated  by 
section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $831. 

"» If  the  veteran  served  as  Chairman  or 
Vice-chairman  of  the  Joint  Chiefs  of  Staff, 
Chief  of  Staff  of  the  Army,  Chief  of  Naval 
Operations,  Chief  of  Staff  of  the  Air  Force, 
Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  appli- 
cable time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be 
$1,550."; 

(2)  by  striking  out  "$62"  in  subsection  (b) 
and  inserting  in  lieu  thereof  ""$65"; 

(3)  by  striking  out  '"$161"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ""$169";  and 

(4)  by  striking  out  "$79"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$83". 

SEC  lOS.  DEPENDEIICY  AND  INDEMNITY  COMPEN- 
SA'nON  FOR  CHILDREN. 

(a)  Die  FOR  Orphan  Children.— Section 
413(a)  is  amended— 

(1)  by  striking  out  "$271"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$284"; 

(2)  by  striking  out  "$391"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$409"; 

(3)  by  striking  out  "$505"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$529";  and 

(4)  by  striking  out  "$505"  and  "$100"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$529"  and  "$105",  respectively. 

(b)  SiTPPLElIEMTAL      DIC      FOR      DISABLED 

Adult  Children.— Section  414  is  amended— 

(1)  by  striking  out  "$161"  in  subsection  (a) 
and  Inserting  in  lieu  thereof  "$169". 

(2)  by  striking  out  "$271"  in  subsection  (b) 
and  inserting  in  lieu  thereof  '"$284";  and 

(3)  by  striking  out  ""$138"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "'$144". 

SEC.  IOC.  EFFECnVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  part  shall 
take  effect  on  December  1,  1989. 


Part  B— Comprnsatioh  and  Pkhsior 
Program  Changes 

sec  111.  lnotations  on  pensions  of  certain 

VETERANS    RECEIVING    INSTnvnON- 
ALCARE. 

(a)  Patmxrt  or  Pension.— Section 
3203(aXl)  is  amended— 

(1)  by  striking  out  ■'$60"  in  subparagraphs 
(A)  and  (B)  and  inserting  in  lieu  thereof 
"$90"; 

(2)  by  striking  out  ""second"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"third"; 

(3)  by  striking  out  '"hospital  or"  each 
place  it  appears  in  subparagraphs  (B)  and 
(D). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
February  1, 1990. 

SEC  112.  EXPANSION  OF  CLOTHING  ALLOWANCE. 

Section  362  is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  two  places  it  appears  and  inserting  in 
lieu  thereof  "SecretaJr"; 

(2)  by  striking  out  all  after  "each  veteran" 
and  inserting  in  lieu  thereof  "who— 

"(1)  because  of  a  service-connected  disabil- 
ity, wears  or  uses  a  prosthetic  or  orthopedic 
appliance  (including  a  wheelchair)  which 
the  Secretary  determines  tends  to  wear  out 
or  tear  the  clothing  of  the  veteran;  or 

"(2)  uses  medication  which  (A)  a  physi- 
cian has  prescribed  for  a  skin  condition 
which  is  due  to  a  service-connected  disabil- 
ity, and  (B)  the  Secretary  determines  causes 
irreparable  damage  to  the  veteran's  outer- 
garments.". 

SEC  lis.  REDUCnON  IN  PERIOD  OF  MARRIAGE  RE- 
QUIRED FOR  EUGIBILITY  FOR  CER^ 
TAIN  SURVIVOR  BENEFITS. 

Section  418(cKl)  is  amended  by  striking 
out  "two  years"  and  inserting  in  lieu  thereof 
"one  year". 

SEC  114.  TEMPORARY  PROGRAM  OF  V(XlA"nONAL 
TRAINING. 

(a)  Reduction  in  Maximum  Asm  of  New 
Pension  Recipients  for  Whom  Vocational 
Evaluations  Are  Required.— Section  524(a) 
is  amended  by  striking  out  ""50"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  ""45". 

(b)  Preservation  of  Disabilitt  Ratinc.— 
Section  524  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e)  and  inserting  after  subsection  (b) 
the  following: 

"'(c)  In  the  case  of  a  veteran  who  has  been 
determined  to  have  a  permanent  and  total 
non-service-connected  disability  and  who, 
not  later  than  one  year  after  the  date  the 
veteran's  eligibility  for  counseling  under 
subsection  (bK3)  of  this  section  expires,  se- 
cures employment  within  the  scope  of  a  vo- 
cational goal  identified  in  the  veteran's  indi- 
vidualized written  plan  of  vocational  reha- 
bilitation (or  in  a  related  field  which  re- 
quires reasonably  developed  skills  and  the 
use  of  some  or  all  of  the  training  or  services 
furnished  the  veteran  under  such  plan),  the 
evaulation  of  the  veteran  as  haviikg  a  per- 
manent and  total  disability  may  not  be  ter- 
minated by  reason  of  the  veteran's  capacity 
to  engage  in  such  employment  imtU  the  vet- 
eran first  maintains  such  employment  for  a 
period  of  not  less  than  12  consecutive 
months.". 

SEC  lis.  DECISIONS  AND  NOTICES  OP  DECISIONS. 

(a)  In  General.— (1)  Chapter  51  is  amend- 
ed by  inserting  after  section  3003  the  follow- 
ing new  section: 
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"9  3004.  Deciiiona  and  notice*  of  deciiions 

"(aKl)  In  the  case  of  a  decision  by  the 
Secretary  under  section  211(a)  of  this  title 
affecting  the  provision  of  benefits  to  a 
claimant,  the  Secretary  shaU,  on  timely 
basis,  provide  to  the  claimant  (and  to  the 
claimant's  representative)  notice  of  such  de- 
cision. The  notice  shall  include  an  explana- 
tion of  the  procedure  for  obtaining  review 
of  the  decision. 

"(2)  In  any  case  where  the  Secretary 
denies  a  benefit  sought,  the  notice  required 
by  paragraph  (1)  of  this  subsection  shall 
also  include  (A)  a  statement  of  the  reasons 
for  the  decision,  and  (B)  a  summary  of  the 
evidence  considered  by  the  Secretary.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3003  the 
following  new  item: 

"3004.  Decisions  and  notices  of  decisions.". 

(b)  EFracnvE  Date.— Section  3004  of  title 
38,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  deci- 
sions by  the  Secretary  of  Veterans  Affairs 
made  after  January  31, 1990. 

TITLE  II— HEALTH-CARE  PROVISIONS 

SEC.  201.  EXTENSION  OF  CERTAIN  EXPIRING  PRO- 
GRAMS. 

(a)  RESPrrx  Carx.— Section  620B(c)  is 
amended  by  striking  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1992". 

(b)  State  Hoke  Grant  Authority.— Sec- 
tion S033(a)  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

(c)  Homeless  Veterans.— Section  115(d)  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (PubUc  Law  100-322:  102  Stat.  501)  is 
amended  by  strildng  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1992  ". 

(d)  Annual  Report  on  Means  Test  por 
Furnishing  Non-Service-Connected 
Health  Care.— Section  19011(e)(1)  of  the 
Veterans'  Health  Care  Amendments  of  1986 
(tiUe  XIX  of  Public  Law  99-272;  100  Stat. 
379)  is  amended  by  striking  out  "and  1988" 
and  inserting  in  lieu  thereof  ",  1988  and 
1989". 

(e)  Updates  op  Reports  Under  Section 
110(e)  OP  Public  Law  98-528.— (1)  Not  later 
than  February  1,  1990,  the  Special  Commit- 
tee on  Post-Traumatic  Stress  Disorder 
(hereinafter  in  this  subsection  referred  to  as 
the  "Special  Committee")  established  pur- 
suant to  section  110(bKl)  of  the  Veterans' 
Health  Care  Act  of  1984  (Public  Law  98-528; 
98  Stat.  2691)  shall  submit  concurrently  to 
the  Secretary  of  Veterans  Affairs  and  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  (here- 
inafter in  this  subsection  referred  to  as  the 
"Committees")  a  report  containing  informa- 
tion updating  the  reports  submitted  by  the 
Secretary  under  section  110(e)  of  such  Act, 
together  with  any  additional  Information 
the  Special  Committee  considers  appropri- 
ate regarding  the  overall  efforts  of  the  De- 
partment of  Veterans  Affairs  to  meet  the 
needs  of  veterans  with  post-traumatic  stress 
disorder  and  other  psychological  problems 
in  readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving 
the  report  under  paragraph  (1),  the  Secre- 
tary shall  submit  to  the  Comimittees  any 
comments  concerning  the  report  that  the 
Secretary  considers  appropriate. 
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SEC.  tn.  REIMBURSEMENT  FOR  EMERGENCY  CARE 

OP    v(k:ational    rehabilitation 
participants. 

(a)  IH  General.— Section  628(a)(2)(D)  is 
amended  by  strildng  out  "found  to  be"  and 
all  that  follows  through  "rehabilitation 
training  and"  and  Inserting  In  lieu  thereof 
"(1)  a  participant  in  a  vocational  rehabilita- 
tion program  (as  defined  in  section  1501(9) 
of  this  title),  and  (U)". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  hospital  care  and  medical  services 
received  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  203.  appointment  OF  CERTAIN  INDIVIDUALS 
IN  HEALTH-CARE  POSITIONS. 

Section  4106  is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(h)(1)  The  Secretary  may  appoint  in  the 
competitive  civil  service  without  regard  to 
the  provisions  of  subchapter  I  of  chapter  33 
of  title  5  (other  than  sections  3303  and  3328 
of  such  title)  an  Individual  who— 

"(A)  has  a  recognized  degree  or  certificate 
from  an  accredited  Institution  in  a  health- 
care profession  or  occupation;  and 

"(B)  has  successfully  completed  a  clinical 
education  program  affiliated  with  the  De- 
partment. 

"(2)  In  using  the  authority  provided  by 
this  subsection,  the  Secretary  shall  apply 
the  principles  of  preference  for  the  hiring 
of  veterans  and  other  persons  established  in 
subchapter  I  of  chapter  33  of  title  5.". 

SEC.  204.  approval  OF  SPECIAL  RATES  OF  PAY. 

Section  4107(g)(4)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"ninety  days  prior  to"  and  inserting  in  lieu 
thereof  "45  days  before";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If,  before  such  effective  date,  the 
President  approves  such  Increase,  the  Secre- 
tary may  advance  the  effective  date  to  any 
date  not  earlier  than  the  date  of  the  Presi- 
dent's approval.". 

SEC.  205.  REVISION  IN  LIMITA'nON  ON  (X)MPENSA. 
TION  OF  HEALTH-CARE  PERSONNEL 
WHO  ARE  RETIRED  MILITARY  PER- 
SONNEL. 

(a)  Extension  to  Registered  Nurses.— 
Section  4107(1)  is  amended— 

(1)  by  Inserting  ",  and  registered  nurse  po- 
sitions," after  "physician  positions";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  authority  of  the  Secretary 
under  the  preceding  sentence  with  respect 
to  registered-nurse  positions  expires  on  Sep- 
tember 30,  1992.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  first  day  of  the  first  pay  period  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  206.  LEAVE  SHARING  AND  LEAVE  BANKS. 

(a)  In  General.— Section  4108  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)(1)  The  Secretary  shall  establish  a 
leave  transfer  program  for  the  benefit  of 
health-care  professionals  referred  to  in  the 
matter  preceding  clause  (1)  of  subsection  (a) 
of  this  section.  The  Secretary  may  also  es- 
tablish a  leave  bank  program  for  the  benefit 
of  such  health-care  professionals. 

"(2)  To  the  maximum  extent  feasible— 

"(A)  the  leave  transfer  program  shall  pro- 
vide the  same  or  similar  requirements  and 
conditions  as  are  provided  for  the  program 
established  by  the  Director  of  the  Office  of 
Personnel  Management  under  subchapter 
III  of  chapter  63  of  title  5;  and 

"(B)  any  leave  bank  program  established 
pursuant  to  paragraph  (1)  of  this  subsection 


shall  be  consistent  with  the  requirements 
and  conditions  provided  for  agency  leave 
bank  programs  in  subchapter  rv  of  such 
chapter. 

"(3)  Participation  by  a  health-care  profes- 
sional in  the  leave  transfer  program  estab- 
lished pursuant  to  paragraph  (1)  of  this  sub- 
section, and  in  any  leave  bank  program  es- 
tablished pursuant  to  such  paragraph,  shall 
be  voluntary.  The  Secretary  may  not  re- 
quire any  health-care  professional  to  par- 
ticipate in  such  a  program. 

"(4)(A)  The  Secretary  and  the  Director  of 
the  Office  of  Personnel  Management  may 
enter  into  an  agreement  that  permits 
health-care  professionals  referred  to  in 
paragraph  (1)  of  this  subsection  to  partici- 
pate in  the  leave  transfer  program  estab- 
lished by  the  Director  of  the  Office  of  Per- 
sonnel Maangement  under  subchapter  III  of 
chapter  63  of  title  5  or  in  any  leave  bank 
program  established  for  other  employees  of 
the  Department  pursuant  to  subchapter  IV 
of  chapter  63  of  title  5,  or  both. 

"(B)  Participation  of  such  health-care  pro- 
fessionals in  a  leave  transfer  program  or  a 
leave  bank  program  pursuant  to  an  agree- 
ment entered  into  under  subparagraph  (A) 
of  this  paragraph  shall  be  subject  to  such 
requirements  and  conditions  as  may  be  pre- 
scribed in  such  agreement. 

"(5)  The  Secretary  is  not  required  to  es- 
tablish a  leave  transfer  program  for  any 
personnel  permitted  to  participate  in  a  leave 
transfer  program  pursuant  to  an  agreement 
referred  to  in  paragraph  (4)  of  this  subsec- 
tion.". 

(b)  Implementation.- (1)  The  Secretary 
shall  implement  the  programs  provided  for 
in  subsection  (e)  of  section  4108  of  title  38, 
United  States  Code  (as  added  by  subsection 
(a)  of  this  section),  not  later  than  October  1, 
1990. 

(2)  The  authority  of  the  Department  of 
Veterans  Affairs  under  section  618  of  the 
Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriations  Act,  1989,  to  oper- 
ate a  leave-transfer  program  for  employees 
subject  to  section  4108  of  title  38,  United 
States  Code,  is  extended  until  the  programs 
provided  for  In  subsection  (e)  of  such  sec- 
tion 4108  (as  added  by  subsection  (a)  of  this 
section)  are  implemented,  but  not  later  than 
October  1,  1990. 
SEC.  207.  health  PROFESSIONAL  SCHOLARSHIPS. 

(a)  Applicant  Priority  and  Equitable  Al- 
location POR  Nursing  Degree  Applicants.— 
Section  4312(b)(5)  is  amended  to  read  as  fol- 
lows: 

"(5)  In  selecting  applicants  for  the  Schol- 
tu^hlp  Program,  the  Secretary— 

"(A)  shall  give  priority  to  applicants  who 
wlU  be  entering  their  final  year  tn  a  course 
of  training;  and 

"(B)  shall  ensure  an  equitable  allocation 
of  scholarships  to  persons  enroUed  in  the 
second  year  of  a  program  leading  to  an  asso- 
ciate degree  In  nursing.". 

(b)  Implementation  Requirement.— The 
Secretary  of  Veterans  Affairs  shall  provide 
for  the  implementation  of  the  amendment 
made  by  subsection  (a)  beginning  with 
scholarships  awarded  under  section  4312  of 
title  38,  United  SUtes  Code,  during  1990. 

TITLE  III— HOUSING 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans 
Home  Loan  Indemnity  and  Restructuring 
Act  of  1989". 

SEC  302.  ESTABUSHMENT  OF  GUARANTY  AND  IN- 
DEMNITY FUND. 

(a)  New  Fund.- (1)  Section  1825  is  amend- 
ed to  read  as  follows: 
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"S 182S.  Guanuity  and  Indemnity  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  luiown  as  the  Guaranty  and  Indemnity 
Fund. 

"(b)  The  Ouaranty  and  Indemnity  Fund 
shall  be  available  to  the  Secretary  for  aU  op- 
erations carried  out  with  respect  to  housing 
loans  guaranteed  or  insured  under  this 
chapter  that  are  closed  after  December  31, 
1989,  except  for  operations  with  respect  to 
loans  for  any  purpose  specified  in  section 
1812  of  this  title,  for  loans  guaranteed 
under  section  1811(g)  of  this  title,  and  for 
administrative  expenses.  For  purposes  of 
this  subsection,  the  term  'administrative  ex- 
penses' shaU  not  include  expenses  inciured 
by  the  Secretary  for  appraisals  performed 
after  December  31,  1989,  on  a  contractual 
basis  in  connection  with  the  liquidation  of 
housing  loans  guaranteed,  insured,  or  made 
under  this  chapter. 

"(c)(1)  All  fees  collected  under  section 
1829  of  this  title  for  loans  with  respect  to 
which  the  Guaranty  and  Indemnity  Fund  is 
available  shall  be  credited  to  such  Fund. 

"(2)  There  shall  also  be  credited  to  the 
Guaranty  and  Indemnity  Fund— 

"(A)  for  each  loan  closed  during  fiscal 
year  1990  with  respect  to  which  the  Guar- 
anty and  Indemnity  Fund  Is  available,  an 
amount  equal  to  0.375  percent  of  the  origi- 
nal amount  of  such  loan  for  each  of  the 
fiscal  years  1991  and  1992; 

"(B)  for  each  loan  closed  after  fiscal  year 
1990  with  respect  to  which  the  Guaranty 
and  Indemnity  Fund  is  available,  an  amount 
equal  to  0.25  percent  of  the  original  amoimt 
of  such  loan  for  each  of  the  three  fiscal 
years  beginning  with  the  fiscal  year  in 
which  such  loan  is  closed; 

"(C)  all  collections  of  principal  and  inter- 
est and  the  proceeds  from  the  use  or  sale  of 
prop)erty  which  secured  a  loan  with  respect 
to  which  the  Guaranty  and  Indemnity  Fund 
is  available; 

"(D)  amoimts  required  to  be  credited 
under  subsections  (a)(3)  and  (c)(2),  includ- 
ing amounts  credited  pursuant  to  subsec- 
tions (aK4)  and  (c)(3),  of  section  1829  of  this 
title; 

"(E)  fees  collected  under  section  1829(b) 
of  this  title  with  respect  to  guaranteed  or 
insured  loans  that  are  closed  after  Decem- 
ber 31, 1989,  and  subsequently  assumed;  and 

"(F)  all  income  from  the  investments  de- 
scribed in  subsection  (d)  of  this  section. 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  Invest  the  portion  of  the  Guaranty 
and  Indemnity  Fund  that  is  not  required  to 
meet  current  pajrments  made  from  such 
Fund,  as  determined  by  the  Secretary  of 
Veterans  Affairs,  in  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  principal  and  interest  by  the  United 
States. 

"(2)  In  making  investments  under  para- 
graph (1)  of  this  subsection,  the  Secretary 
of  the  Treasury  shall  select  obligations 
having  maturities  suitable  to  the  needs  of 
the  Guaranty  and  Indemnity  Fund,  as  de- 
termined by  the  Secretary  of  Veterans  Af- 
fairs, and  bearing  interest  at  suitable  rates, 
as  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities. 

"(e)(1)  Notwithstanding  subsection  (b)  of 
this  section,  the  Guaranty  and  Indemnity 
Fund  shall  be  available  to  the  Secretary,  to 
such  extent  as  is,  or  in  such  amounts  as  are, 
provided  for  in  appropriation  Acts  and  sub- 


ject to  paragraph  (2)  of  this  subsection, 
for- 

"(A)  contracts  for  the  perfonnance  of  sup- 
plementary services  described  in  paragraph 
(2)  of  section  1824(e)  of  this  Utle  for  which 
the  Secretary  is  otherwise  authorized  to 
contract:  and 

"(B)  the  acquisition  of  nipplementary 
equipment  described  in  such  paragraph, 
(not  including  services  or  equipment  for 
which  the  Guaranty  and  Indemnity  Fund  is 
available  under  subsection  (b)  of  this  sec- 
tion), as  the  Secretary  determines  would 
assist  in  enstiring  the  long-term  stability 
and  solvency  of  the  Ouaranty  and  Indemni- 
ty Fund. 

"(2)  The  Secretary  may  not  in  any  fiscal 
year  obligate  more  than  a  total  of 
$25,000,000  for  services  or  equipment  under 
this  subsection  and  section  1824(e)  of  this 
title.". 

(2)  Section  1824(eK3)  is  amended— 

(A)  by  inserting  "a  total  of'  before 
"$25,000,000";  and 

(B)  by  Inserting  "and  section  182S(e)  of 
this  title"  before  the  period. 

(3)(A)  The  section  heading  of  section  1824 
is  amended  to  read  as  follows: 
"8  1824.  Loan  Guaranty  RerolTing  Fund". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  striking  out  the 
items  relating  to  sections  1824  and  1825  and 
inserting  in  lieu  thereof  the  following: 
"1824.  Loan  Guaranty  Revolving  Fund. 
"1825.  Guaranty  and  Indemnity  Fund.". 

(b)  Ahitdal  Submission  op  Ihtormation.— 
(1)  Subchapter  III  of  chapter  37  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§  1834.  Annual  submiMion  of  information  on  the 
Loan  Guanuity  Rerolving  Fund  and  the  Guar- 
anty and  Indemnity  Fund 

"(a)  In  the  documents  providing  detailed 
information  on  the  budget  for  the  Depart- 
ment of  Veterans  Affairs  that  the  Secretary 
submits  to  the  Congress  in  conjunction  with 
the  President's  budget  submission  for  each 
fiscal  year  pursuant  to  section  1105  of  title 
31,  United  States  Code,  the  Secretary  shaU 
include— 

"(Da  description  of  the  operations  of  the 
Loan  Guaranty  Revolving  Fund  and  the 
Guaranty  and  Indenmity  Fund  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  such  budget  is  submitted;  and 

"(2)  the  needs  of  such  funds,  tf  any,  for 
appropriations  in— 

"(A)  the  fiscal  year  in  which  the  budget  is 
submitted;  and 

"(B)  the  fiscal  year  for  which  the  budget 
is  submitted. 

"(b)  The  matters  submitted  under  subsec- 
tion (a)  of  this  section  shall  include,  with  re- 
spect to  each  fund  referred  to  in  subsection 
(a),  the  foUowing: 

"(1)  Information  and  financial  data  on  the 
operations  of  the  fund  during  the  fiscal  year 
before  the  fiscal  year  in  which  such  matters 
are  submitted  and  estimated  financial  data 
and  related  information  on  the  operation  of 
the  fund  for— 

"(A)  the  fiscal  year  of  the  submission;  and 

"(B)  the  fiscal  year  following  the  fiscal 
year  of  the  submission. 

"(2)  Estimates  of  the  amount  of  revenues 
derived  by  the  fund  in  the  fiscal  year  pre- 
ceding the  fiscal  year  of  the  submission,  in 
the  fiscal  year  of  the  submission,  and  in  the 
fiscal  year  following  the  fiscal  year  of  the 
submission  from  each  of  the  following 
sources: 

"(A)  Fees  collected  under  section  1829(a) 
of  this  title  for  each  category  of  loan  guar- 


anteed, insured,  or  made  under  this  chapter 
or  collected  under  secUon  182iKb)  of  this 
title  for  asumed  loans. 

"<B)  Federal  Government  contribution! 
made  under  clauses  (A)  and  (B)  of  secUon 
1835<cK2)  of  this  UUe. 

"(C)  Federal  Oovemment  payments  under 
subsections  (aX3)  and  (cK2)  of  section  1829 
of  this  tiUe. 

"(D)  Investment  income. 

"(E)  Sales  of  foreclosed  properties. 

"(F)  IxMn  avet  sales. 

"(O)  Each  additional  source  of  revenue. 

"(3)  Information,  for  each  fiscal  year  re- 
ferred to  in  paragrmjh  (2)  of  this  subsection, 
regarding  the  types  of  dispositions  made 
and  anticipated  to  be  made  of  defaults  on 
loans  guaranteed,  insured,  or  made  under 
this  chapter,  including  the  cost  to  the  fimd, 
and  the  numbers,  of  such  tyi>es  of  disposi- 
tions.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  37  is  amended  by  inserting  after 
the  item  relating  to  section  1833  the  follow- 
ing new  item: 

"1834.  Annual  submission  of  information  on 
the  Loan  Guaranty  Revolving 
Fimd  and  the  Guaranty  and 
Indemnity  Fund.". 

(c)     CoifroRMiRG     AHxinnfxirTS.— Section 

1824  is  amended— 

(1)  in  subsection  (b),  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "and  the  operations  carried 
out  in  connection  with  the  Guaranty  and 
Indemnity  Fund  established  by  section  1825 
of  this  tiUe";  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  after  "title"  in  clause  (2) 
the  following:  "for  loans  closed  before  Janu- 
ary 1,  1990,  except  that  fees  collected  (A) 
for  all  loans  made  for  any  purpose  specified 
in  section  1812  of  this  title,  or  (B)  under 
subsection  (b)  of  such  section  1829  for  guar- 
anteed or  insured  loans  that  are  closed 
before  January  1,  1990,  and  subsequently  as- 
sumed shall  also  be  deposited  in  the  Fund": 
and 

(B)  by  inserting  after  "under  this  chap- 
ter" in  clause  (3)  the  following:  (other  than 
operations  for  which  the  Guaranty  and  In- 
demnity   Fund   established   under   section 

1825  of  this  tiUe  is  available)". 

SEC.  S«3.  LOAN  FEE. 

(a)  IH  Gerxsau— Section  1829  is  amended 
to  read  as  follows: 

"S  182>.  LoMi  fee 

"(aXl)  Except  as  provided  in  subsection 
(cXl)  of  this  section,  a  fee  shall  be  collected 
from  each  veteran  obtaining  a  housing  loan 
guaranteed,  insured,  or  made  under  this 
chapter,  and  from  each  person  obtaining  a 
loan  under  section  1833(a)  of  this  title,  and 
no  such  loan  may  be  guaranteed,  insured,  or 
made  under  this  chapter  untU  the  fee  pay- 
able under  this  section  has  been  remitted  to 
the  Secretary. 

"(2)  The  amount  of  such  fee  shall  be  1.25 
percent  of  the  total  loan  amount,  except 
that— 

"(A)  in  the  case  of  a  loan  made  under  sec- 
tion 1811  or  1833(a)  of  this  Utle  or  for  any 
purpose  specified  in  section  1812  of  this 
title,  the  amount  of  such  fee  shall  be  one 
percent  of  the  total  loan  amount; 

"(B)  in  the  case  of  a  guaranteed  or  insured 
loan  for  a  purchase  (except  for  a  purchase 
referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which 
the  veteran  has  made  a  down  payment  of  5 
percent  or  more,  but  less  than  10  percent,  of 
the   total   purchase   price   or   construction 
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cost,  the  amount  of  such  fee  shall  be  0.75 
percent  of  the  total  loan  amount:  and 

"(C)  in  the  case  of  a  giiaranteed  or  insured 
loan  for  a  purchase  (except  for  a  purchase 
referred  to  in  section  1812(a)  of  this  title), 
or  for  construction,  with  respect  to  which 
the  veteran  has  made  a  down  payment  of  10 
percent  or  more  of  the  total  purchase  price 
or  construction  cost,  the  amount  of  such  fee 
shall  be  0.50  percent  of  the  total  loan 
amount. 

"(3)  Except  as  provided  in  paragraph  (4) 
of  this  subsection,  there  shall  be  credited  to 
the  Guaranty  and  Indemnity  fund  (in  addi- 
tion to  the  amount  required  to  be  credited 
to  such  Fund  under  section  1825(c)(2)(A)  or 
(B)  of  this  title),  on  behalf  of  a  veteran  who 
has  made  a  down  payment  described  in 
paragraph  (2)(C)  of  this  subsection,  an 
amount  equal  to  0.25  percent  of  the  total 
loan  amount  for  the  fiscal  year  in  which  the 
loan  is  closed  and  for  the  following  fiscal 
year. 

"(4)  Oedits  to  the  Guaranty  and  Indemni- 
ty Fund  under  paragraph  (3)  of  this  subsec- 
tion with  respect  to  loans  guaranteed  or  in- 
sured under  this  chapter  that  are  closed 
during  fiscal  year  1990  shall  be  made  in  Oc- 
tober 1990  and  October  1991. 

"(5)  The  amount  of  the  fee  to  be  collected 
under  paragraph  (1)  of  this  subsection  may 
be  included  in  the  loan  and  paid  from  the 
proceeds  thereof. 

"(b)  Elxcept  as  provided  in  subsection  (c) 
of  this  section,  a  fee  shall  be  collected  from 
a  person  assuming  a  loan  to  which  section 
1814  of  this  title  applies.  The  amount  of  the 
fee  shtdl  be  equal  to  0.50  percent  of  the  bal- 
ance of  the  loan  on  the  date  of  the  transfer 
of  the  property. 

"(c)(1)  A  fee  may  not  be  collected  under 
this  section  from  a  veteran  who  is  receiving 
compensation  (or  who  but  for  the  receipt  of 
retirement  pay  would  be  entitled  to  receive 
compensation)  or  from  a  surviving  spouse  of 
any  veteran  (including  a  person  who  died  in 
the  active  military,  naval,  or  air  service) 
who  died  from  a  service-connected  disabil- 
ity. 

"(2)  There  shall  be  credited  to  the  Guar- 
anty and  Indemnity  Fund  (in  addition  to 
the  amount  required  to  be  credited  to  such 
Fund  under  section  1825(c)(2)(A)  or  (B)  of 
this  title  and  subsection  (a)(3)  of  this  sec- 
tion), on  behalf  of  a  veteran  or  surviving 
spouse  described  in  paragraph  (1)  of  this 
subsection,  an  amount  equal  to  the  fee  that, 
except  for  paragraph  (1)  of  this  subsection, 
would  be  collected  from  such  veteran  or  sur- 
viving spouse. 

"(3)  Credits  to  the  Guaranty  and  Indemni- 
ty Fund  under  paragraph  (2)  of  this  subsec- 
tion with  respect  to  loans  guaranteed,  in- 
sured, or  made  under  this  chapter  that  are 
closed  during  fiscal  year  1990  shall  be  made 
in  October  1990.". 

(b)  Effbctivk  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

(c)  Pee  CoixKcnoN  Through  1989.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Veterans  Affairs  shall  collect 
fees  under  section  1829  of  title  38,  United 
States  Code,  through  December  31,  1989. 

SEC  3M.  INDEMNIFICATION  AFTER  DEFAULT. 

(a)  Im  General.— Section  1803  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(eXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  individual  who 
pays  a  fee  under  section  1829  of  this  title,  or 
who  is  exempted  under  section  1829(cKI)  of 
this  title  from  paying  such  fee.  with  respect 
to  a  housing  loan  guaranteed  or  insured 


under  this  chapter  that  is  closed  after  De- 
cember 31,  1989,  shall  have  no  liability  to 
the  Secretary  with  respect  to  the  loan  for 
any  loss  resulting  from  any  default  of  such 
individual  except  in  the  case  of  fraud,  mis- 
representation, or  bad  faith  by  such  individ- 
ual in  obtaining  the  loan  or  in  connection 
with  the  loan  default. 

"(2)  The  exemption  from  liability  provid- 
ed by  paragraph  (1)  of  this  subsection  shall 
not  apply  to— 

"(A)  an  individual  from  who  a  fee  is  col- 
lected (or  who  is  exempted  from  such  fee) 
under  section  1829(b)  of  this  title;  or 

"(B)  a  loan  made  for  any  purpose  speci- 
fied in  section  1812  of  this  title.". 

(b)     CONTORMING     AMENDMENT.— The      last 

sentence  of  section  1832(a)(1)  is  amended  by 
striking  out  "if"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  1803(e)  of 
this  title,  if". 

SEC.  305.  SALE  OF  VENDEE  LOANS. 

(a)  In  General— Section  1833  is  amend- 
ed— 

(1)  in  subsection  (a)(3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"Before  October  1,  1990."  and  inserting  in 
lieu  thereof  "Subject  to  subparagraph  (C) 
of  this  paragraph,"; 

(B)  in  subparagraph  (B),  by  striking  out 
"occurring  before  October  1,  1990";  and 

(C)  in  subparagraph  (C),  by  striking  out 
'October    1,    1990,"   and   inserting   in   lieu 

thereof  "October  1,  1989,"; 

(2)  in  subsection  (aX6),  by  striking  out 
"October  1"  and  inserting  in  lieu  thereof 
"December  31";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  amount  received  from  the  sale  of 
any  note  evidencing  a  loan  secured  by  real 
property  described  in  subsection  (a)(1)  of 
this  section  shall  be  credited,  without  any 
reduction  and  for  the  fiscal  year  in  which 
the  amount  is  received,  as  offsetting  collec- 
tions of— 

"(1)  the  revolving  fund  for  which  a  fee 
under  section  1829  of  this  title  was  collected 
(or  was  exempted  from  being  collected)  at 
the  time  of  the  original  guaranty  of  the 
loan  that  was  secured  by  the  same  property; 
or 

"(2)  in  any  case  in  which  there  was  no  re- 
quirement of  (or  exemption  from)  a  fee  at 
the  time  of  the  original  guaranty  of  the 
loan  that  was  secured  by  the  same  property, 
the  Loan  Guaranty  Revolving  Fund;  and 
the  total  so  credited  to  any  revolving  fund 
for  a  fiscal  year  shall  offset  outlays  attrib- 
uted to  such  revolving  fund  during  such 
fiscal  year.". 

(b)  Effective  Dates.— (1)  If,  before  the 
date  and  time  of  the  enactment  of  this  Act, 
no  provision  of  law  has  been  enacted 
amending  section  1833  of  title  38,  United 
States  Code,  by  adding  a  new  subsection  (e) 
with  a  text  substantively  identical  to  the 
text  of  the  new  subsection  (e)  added  to  such 
section  1833  by  subsection  (a)(3)  of  this  sec- 
tion, the  provisions  of  subsection  (a)(1)  of 
this  section  amending  subsection  (a)(3)  of 
such  section  1833  shall  not  take  effect. 

(2)  Subsection  (e)  of  section  1833  of  such 
title  38,  as  added  by  subsection  (a)(3).  shall 
apply  with  respect  to  amounts  referred  to  in 
such  subsection  (e)  received  after  Septem- 
ber 30.  1989. 

SEC.  30«.  INCREASE  IN  ENTITLEMENT  AMOUNT. 

(a)  Increased  E^ntitlement.— Section 
1803(a)(1)  is  amended— 

(1)  in  subparagraph  (AKi)— 

(A)  by  striking  out  "or"  after  the  semi- 
colon in  subclause  (I):  and 


(B)  by  striking  out  subclause  (II)  and  in- 
serting in  lieu  thereof  the  following: 

"(II)  in  the  case  of  any  loan  of  more  than 
$45,000,  but  not  more  than  $56,250,  $22,500; 

"(III)  in  the  case  of  any  loan  of  more  than 
$56,250,  but  not  more  than  $144,000,  the 
lesser  of  $36,000  or  40  percent  of  the  loan; 
or 

"(IV)  in  the  case  of  any  loan  of  more  than 
$144,000  for  a  purpose  specified  in  clause 
(1).  (2),  (3),  or  (6)  of  section  1810(a)  of  this 
title,  the  lesser  of  $46,000  or  25  percent  of 
the  loan;  or";  and 

(2)  in  subparagraph  (B),  by  striking  out 
"$36,000"  and  inserting  in  lieu  thereof 
"$36,000,  or  in  the  case  of  a  loan  described 
in  subparagraph  (A)(i)(rV)  of  this  para- 
graph. $46,000,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  eiuu;tment  of  this  Act  and 
shall  apply  only  with  respect  to  loans  closed 
after  such  date. 

SEC.  307.  NOTIFICATION  REQUIREMENT. 

Section  1832(a)  is  amended  by  adding  at 
the  end  the  following: 

"(5)  In  the  event  of  default  in  the  pay- 
ment of  any  loan  guaranteed  or  insured 
under  this  chapter  in  which  a  partial  pay- 
ment has  been  tendered  by  the  veteran  con- 
cerned and  refused  by  the  holder,  the 
holder  of  the  obligation  shall  notify  the 
Secretary  as  soon  as  such  payment  has  been 
refused.  The  Secretary  may  require  that 
any  such  notification  include  a  statement  of 
the  circumstances  of  the  default,  the 
amount  tendered,  the  amount  of  the  indebt- 
edness on  the  date  of  the  tender,  and  the 
reasons  for  the  holder's  refusal.". 

SEC.  308.  NO-BID  FORMULA. 

(a)  Exclusion  of  Interest  Costs.— Sec- 
tion 1832(c)(l)(C)(ii)  is  amended  by  insert- 
ing before  the  period  the  following:  ".  ex- 
cluding any  amount  attributed  to  the  cost 
to  the  (Jrovemment  of  borrowing  funds". 

(b)  Extension.— (1)  Section  1832(0(11)  of 
such  title  is  amended  by  striking  out  "Octo- 
ber 1,  1989"  and  inserting  in  lieu  thereof 

"October  1. 1991". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  October  1,  1989. 

SEC.  309.  REFINANCING  LOANa 

(a)  Repeal  of  Limitation  on  Amount  of 
Refinancing  Loan.— Section  1810  is  amend- 
ed by  striking  out  subsection  (h). 

(b)  Conditions  for  Guaranteeing  or 
Making  a  Refinancing  Loan.— Subsection 
(b)  of  section  1810  is  amended— 

(1)  in  clause  (5)— 

(A)  by  inserting  "except  in  the  case  of  a 
loan  described  in  clause  (7)  or  (8)  of  this 
subsection,"  after  "(5)";  and 

(B)  by  striking  out  "and,"  at  the  end; 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(7)  in  the  case  of  a  loan  (other  than  a 
loan  made  for  a  purpose  specified  in  subsec- 
tin  (a)(8)  of  this  section)  that  is  made  to  re- 
finance— 

"(A)  a  construction  loan. 

"(B)  an  installment  land  sales  contract,  or 

"(C)  a  loan  assumed  by  the  veteran  that 
provides  for  a  lower  interest  rate  than  the 
loan  being  refinanced. 

the  amount  of  the  loan  to  be  guaranteed  or 
made  does  not  exceed  the  lesser  of — 

"(1)  the  reasonable  value  of  the  dwelling 
or  farm  residence  securing  the  loan,  as  de- 
termined pursuant  to  section  1831  of  this 
title;  or 
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"(il)  the  sum  of  the  outstanding  balance 
on  the  loan  to  be  refinanced  and  the  closing 
costs  (including  discounts)  actually  t>aid  by 
the  veteran,  as  specified  by  the  Secretary  in 
regulations;  and 

"(8)  in  the  case  of  a  loan  to  refinance  a 
loan  (other  than  a  loan  or  installment  sales 
contract  described  in  clause  (7)  of  this  sub- 
section or  a  loan  made  for  a  purpose  speci- 
fied in  subsection  (aK8)  of  this  section),  the 
amount  of  the  loan  to  be  guaranteed  or 
made  does  not  exceed  90  percent  of  the  rea- 
sonable value  of  the  dwelling  or  farm  resi- 
dence securing  the  loan,  as  determined  pur- 
suant to  section  1831  of  this  title.". 

SBC.  JIO.  COMPUTATION  OF  ENTnUEMENT  AMOUNT 

Section  1802(b)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
cUuse(l)(B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(SKA)  the  loan  has  been  repaid  in  full; 
and 

"(B)  the  loan  for  which  the  veteran  seeks 
to  use  entitlement  under  this  chapter  is  se- 
cured by  the  same  property  which  secured 
the  loan  referred  to  in  subparagraph  (A)  of 
this  paragraph.". 

SEC.    311.    WAIVER    OF    INDEBTEDNESS    TO    THE 
UNITED  STATES. 

Section  3102  is  amended— 

(1)  in  subsection  (b),  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shaU, 
except  as  provided  in  subsection  (c)  of  this 
section,";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "The"  and  aU  that  fol- 
lows through  "thereon)"  and  inserting  in 
lieu  thereof  "The  recovery  of  any  payment 
or  the  collection  of  any  indebtedness  (or 
any  interest  thereon)  may  not  be  waived 
under  this  section";  and 

(B)  by  strildng  out  ",  material  fault,  or 
lack  of  good  faith"  and  inserting  in  lieu 
thereof  "or  bad  faith". 

SEC    312.    STUDY    OF    HOME    LOANS   TO    NATIVE- 
AMERICAN  VETERANS. 

(a)  iH  Gkhkral.— The  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  the  Interi- 
or shall  Jointly  conduct  a  study  to  deter- 
mine the  following: 

(1)  The  extent  to  which  veterans  who  are 
Native  Americans  living  on  Native-American 
trust  lands  participate  in  the  Department  of 
Veterans  Affairs  home  loan  guaranty  pro- 
gram under  chapter  37  of  title  38,  United 
States  Code. 

(2)  The  level  of  participation  of  such  vet- 
erans in  such  program,  whether  such  par- 
ticipation is  lower  than  the  level  of  partici- 
pation of  all  veterans  and,  if  so,  the  reasons 
for  the  lower  level  of  participation,  includ- 
ing any  reasons  relating  to  the  structure  of 
the  home  loan  guaranty  program,  the  sec- 
ondary mortgage  market,  the  willingness  of 
lenders  to  make  home  loans  on  trust  land, 
cultural  factors,  and  attitudinal  factors. 

(3)  The  legislative,  regulatory,  and  admin- 
istrative actions  necessary,  if  any,  to  im- 
prove the  access  of  the  veterans  referred  to 
in  paragraph  (1)  to  benefits  under  chapter 
37  of  title  38,  UiUted  States  Code. 

(4)  Whether  it  would  be  desirable,  feasi- 
ble, and  eQuitable  to  utilize  the  direct  home 
loan  authority  under  section  1811  of  title  38, 
United  States  Code,  to  promote  increased 
home  ownership  among  such  veterans. 

(b)  CoRsiD^TiOHs.— In  conducting  the 
study,  the  Secretaries  shall  consider— 

(1)  the  concerns  and  recommendations  of 
the  Advisory  Committee  on  Native-Ameri- 


can Veterans  contained  in  the  reports  sub- 
mitted by  that  committee  pursuant  to  sec- 
tion 19032(f)  of  the  Veterans'  Health-Care 
Amendments  of  1986  (title  XEX  of  Public 
Law  99-272;  100  Stat.  388); 

(2)  the  experience  of  the  Bureau  of  Indian 
Affairs  and  the  Department  of  Housing  and 
Urban  Development  in  developing  and  car- 
rying out  programs  designed  to  meet  the 
home  financing  needs  of  Native  Americans; 
and 

(3)  any  experience  of  private-sector  lend- 
ing institutions  in  mnicing  loans  on  trust 
land. 

(c)  Report.— Not  later  than  June  1,  1990, 
the  Secretaries  shall  transmit  to  the  Com- 
mittee on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  results  of  the  study  conducted  under 
subsection  (a). 

(d)  Defikitioiis.- For  the  purposes  of  this 
section- 

(1)  the  term  "Native- American  trust  land" 
means  any  land  that— 

(A)  is  held  in  trust  by  the  United  States 
for  Native  Americans; 

(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands; 

(C)  is  owned  by  a  Regional  Corporation  or 
a  village  corporation,  as  such  terms  are  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Oaims  Settlement  Act  (43  U.S.C.  1602(b)); 
or 

(D)  is  on  any  island  in  the  Pacific  Ocean  if 
such  land  is,  by  (niltural  tradition,  commun- 
ally-owned land,  as  determined  by  the  Sec- 
retary of  Veterans  Affairs;  and 

(2)  the  term  "Native  American"  means — 

(A)  an  Indian,  as  defined  in  section  4(d)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b(d)); 

(B)  a  Native  Hawaiian,  as  defined  in  sec- 
tion 8  of  the  Native  Hawaiian  Health  Care 
Act  of  1988  (PubUc  Law  100-579;  102  Stat. 
2921); 

(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b));  and 

(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991  et  seq.). 

SEC.   313.   CLARIFYING   AND   TBCHNICAL   AMEND- 
MENTS. 

(a)  CXaritting  Amkhdmhit.— Section 
1801(b)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  term  'veteran'  also  includes  an 
individual  serving  on  active  duty.". 

(b)  TBCHincAL  Amendmerts.— Title  38  is 
amended  as  follows: 

(1)  Chm>ters  23,  24,  and  37  are  amended 
by  striking  out  "Administrator"  and  "Ad- 
ministrator's" each  place  such  terms  appear 
(other  than  in  sections  906(eK2)  and 
1812(hK2KB)  and  in  section  1845(a)  the 
third  place  "Administrator"  appears)  and 
inserting  in  lieu  thereof  "Secretary"  and 
"Secretary's",  respectively. 

(2)  Subchapter  HI  of  chapter  37  is  amend- 
ed by  striking  out  "Veterans'  Administra- 
tion" and  "Veterans'  Administration's"  each 
place  such  terms  appear  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs" and  "Department  of  Veterans  Af- 
fairs' ",  respectively. 

(3)  Section  906(eK2)  is  amended  by  strik- 
ing out  "Administrator  or  the  Secretary" 
and  inserting  in  lieu  thereof  "Secretary  of 
Veterans  Affairs  or  Secretary  of  the  Army". 

(4)  Section  1005(a)  is  amended  by  insert- 
ing "of  the  Interior"  after  "Secretary"  the 
second  place  it  appears. 


(5)  Section  1009(b)  Is  amended  by  insert- 
ing "of  the  Army"  after  "Secretary". 

(6)  Section  1803(cKl)  is  amended  by  in- 
serting "of  Housing  and  Urban  Develop- 
ment" after  "Secretary"  the  second  place  it 
appears. 

(7)  Section  1812(hK2KB)  is  amended— 

(A)  by  striking  out  "Secretary  pursuant" 
and  inserting  in  lieu  thereof  "Secretary  of 
Housing  and  Urban  Development  pursu- 
ant"; and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

(8)  Section  1823(a)  is  amended  by  insert- 
ing "of  the  Treasury"  after  "Secretary"  the 
last  place  it  appears. 

(9)  Section  1823(dK2)  is  amended  by  in- 
serting "of  the  Treasury"  after  "Secretary". 

TITLE  rV— EDUCATION  AND 
EMPLOYMENT 

SBC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans 
Education  and  Emplojrment  Amendments  of 
1989". 

SEC  M2.  RATES  OR  REHABILITATION  SUBSISTENCE 
ALLOWANCES  FOR  VKTERAN8  WITH 
SERVICS-CONNBCTED  DISABILTTIES. 

(a)  IH  Geiterai.- The  table  contained  in 
section  1508(b)  is  amended  to  read  as  fol- 
lows: 
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(b)  EppBt'iivB  Date.- The  amendment 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

SEC    4M.    RATES    OF    EDUCA'HONAL    ASSISTANCE 
FOR  SURVrVOBS  AND  DEPENDDTTB. 

(a)  IR  Gembral.— Chapter  35  is  amended— 

(1)  in  secUon  1732(aKl),  by  striking  out 
"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "paid  at  the  monthly  rate  of 
$404  for  full-time,  $304  for  three-quarter- 
time,  or  $202  for  half-time  pursuit."; 

(2)  in  section  1732(aK2),  by  striking  out 
"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "paid  at  the  rate  of  (A)  the  es- 
tablished charges  for  tuition  and  fees  that 
the  educational  institution  involved  requires 
similarly  circumstanced  nonveterans  en- 
rolled in  the  same  program  to  pay,  or  (B) 
$404  per  month  for  a  full-time  course, 
whichever  is  the  lesser."; 

(3)  in  section  1732(b),  by  striking  out 
"$304"  and  inserting  in  lieu  thereof  "$327"; 

(4)  in  section  1732(cK2),  by  striking  out 
"computed"  and  all  that  follows  through 
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the  end  of  the  paragraph  and  inserting  in 
Ueu  thereof  "$337  for  full-time.  $245  for 
three-quarter-time,  and  $163  for  half-time 
pursuit.": 

(5)  by  amending  section  1732(c)(3)  to  read 
as  follows: 

"(3)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  an  independent  study  pro- 
gram which  leads  to  a  standard  college 
degree  shaU  be  computed  at  the  rate  provid- 
ed in  subsection  (a)(2)  of  this  section  for 
less  than  half-time  but  more  than  quarter- 
time  pursuit.  If  the  entire  training  is  to  be 
pursued  by  independent  study,  the  amount 
of  the  eligible  person's  entitlement  to  edu- 
cational assistance  under  this  chapter  shall 
be  charged  in  accordance  with  the  rate  at 
which  such  person  is  pursuing  the  inde- 
pendent study  program  but  at  not  more 
than  the  rate  at  which  such  entitlement  is 
charged  for  pursuit  of  such  program  on  less 
than  a  half-time  basis.  In  any  case  in  which 
independent  study  Is  combined  with  resi- 
dent training,  the  educational  assistance  al- 
lowance shall  be  paid  at  the  applicable  insti- 
tutional rate  based  on  the  total  training 
time  determined  by  adding  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
of  resident  training  to  the  number  of  semes- 
ter hours  (or  the  equivalent  thereof)  of  in- 
dependent study  that  do  not  exceed  the 
number  of  semester  hours  (or  the  equiva- 
lent thereof)  required  for  the  less  than  half- 
time  institutional  rate,  as  determined  by  the 
Secretary  of  Veterans  Affairs,  for  resident 
training.  An  eligible  person's  entitlement 
shall  be  charged  for  a  combination  of  inde- 
pendent study  and  resident  training  on  the 
basis  of  the  applicable  monthly  training 
time  rate  as  determined  under  section  1788 
of  this  tiUe.": 

(6)  in  section  1732(cK4).  by  striking  out 
"section  ie82(e)  of  this  title"  and  inserting 
in  lieu  thereof  "paragraph  (3)  of  this  sub- 
section"; 

(7)  in  section  1732(e),  by  inserting  before 
the  period  the  following:  ",  except  that  the 
references  therein  to  the  monthly  educa- 
tional assistance  allowance  prescribed  for  a 
veteran  with  no  dependents  shall  be  deemed 
to  refer  to  the  applicable  allowance  payable 
to  an  eligible  person  under  corresiwnding 
provisions  of  this  chapter  or  chapter  36  of 
this  title,  as  determined  by  the  Secretary  of 
Veterans  Affairs"; 

(8)  in  section  1733(aKl).  by  striking  out 
'"benefits"  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  in  lieu 
thereof  "assistance  provided  an  eligible  vet- 
eran under  section  1691(a)  (if  pursued  in  a 
State)  of  this  title  and  be  paid  an  education- 
al assistance  allowance  therefor  in  the 
maimer  prescribed  by  section  1691(b)  of  this 
title,  except  that  the  corresponding  rate 
provision  of  this  chapter  shall  apply,  as  de- 
termined by  the  Secretary  of  Veterans  Af- 
fairs, to  such  pursuit  by  an  eligible  person."; 

(9)  in  section  1734(b).  by  striking  out 
"1786  of  this  title"  and  inserting  in  lieu 
thereof  "1786  (other  than  subsection  (aX2)) 
of  this  title  and  the  period  of  such  spouse's 
oititlement  shall  be  charged  with  one 
month  for  each  $404  which  is  paid  to  the 
spouse  as  an  educational  assistance  allow- 
ance for  such  course";  and 

(10)  in  secUon  1742(a),  by  striking  out 
"$376",  "$119"  (each  place  it  appears),  and 
"$12.58"  and  inserting  in  lieu  thereof 
"$404",  "$127",  and  "$13.46",  respectively. 

(b)  Apprxhticiship.— Section  1787(b)(2)  is 
amended  by  strilcing  out  "computed"  and  all 
that  follows  through  the  end  of  the  para- 
graph and  inserting  in  Ueu  thereof  "$294  for 


the  first  six  months.  $220  for  the  second  six 
months,  $146  for  the  third  six  months,  and 
$73  for  the  fourth  and  any  succeeding  six- 
month  periods  of  training.". 

(c)  EFracnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1990. 

SEC.  404.  ^ROVISON  FOR  PERMANKNT  PROGRAM  OF 
INDEPENDENT  LIVING  SERVICES  AND 
ASSISTANCE. 

Section  1520  is  amended— 

( 1 )  by  striking  out  subsection  (b); 

(2)  by  striking  out  paragraph  (5)  of  sub- 
section (a); 

(3)  by  redesignating  paragraphs  (2),  (3). 
(4).  (6)  and  (7)  of  subsection  (a)  as  subsec- 
tions (b).  (c),  (d),  (e),  and  (f ),  respectively; 

(4)  In  subsection  (a)— 

(A)  by  striking  out  "(1)  Diulng  fiscal  years 
1982  through  1989,  the"  and  Inserting  in 
lieu  thereof  "The"; 

(B)  by  striking  out  "paragraph  (7)  of  this 
subsection"  and  inserting  in  Ueu  thereof 
"subsection  (f )  of  this  section";  and 

(C)  by  striking  out  "paragraph  (2)  of  this 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (b)  of  this  section"; 

(5)  in  subsection  (b),  as  redesignated  by 
clause  (3),  by  striking  out  "and  who  Is  se- 
lected" and  aU  that  foUows  through  "sub- 
section"; 

(6)  in  subsection  (c).  as  redesignated  by 
clause  (3),  by  striking  out  'paragraph  (2)  of 
this  subsection"  and  inserting  in  lieu  there- 
of "subsection  (b)  of  this  section"; 

(7)  in  subsection  (e),  as  redesignated  by 
clause  (3),  by  striking  out  "of  the  fiscal 
years  1982  through  1989"  and  inserting  in 
lieu  thereof  "fiscal  year";  and 

(8)  in  subsection  (f).  as  redesignated  by 
clause  (3)— 

(A)  by  striking  out  '"paragraph  "  and  In- 
serting in  Ueu  thereof  "subsection";  and 

(B)  by  striking  out  "(A)"  and  "(B)"  and  in- 
serting in  lieu  thereof  "(1)"  and  "(2)".  re- 
spectively. 

SEC  4<S.  VETERANS'  AND  RESERVISTS'  WORK- 
STUDY  PROGRAM. 

(a)  Criticai.  por  Determining  Work- 
Study  Allowance.— (1)  Section  1685(a)  Is 
amended— 

(A)  in  the  second  sentence,  by  strildng  out 
"Such"  and  all  that  foUows  through  "other 
appUcable  enrollment  period,"  and  inserting 
in  lieu  thereof  "Such  work-study  allowance 
shall  be  paid  in  an  amount  equal  to  the  ap- 
pUcable hourly  minimum  wage  times  the 
number  of  hours  worked  during  the  appUca- 
ble period.  In  return  for  such  individual's 
agreement  to  perform  services,  during  or  be- 
tween periods  of  enrollment,  aggregating 
not  more  than  a  number  of  hours  equal  to 
25  times  the  number  of  weeks  in  the  semes- 
ter or  other  applicable  enrollment  period,"; 

(B)  by  striking  out  the  third  and  fourth 
sentences; 

(C)  and  inserting  "(1)"  after  "(a)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  the  term  'applicable  hourly 
minimum  wage'  means  (A)  the  hourly  mini- 
mum wage  under  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)),  or  (B)  the  hourly  minimum  wage 
under  comparable  law  of  the  State  in  which 
the  services  are  to  be  performed,  if  such 
wage  is  higher  than  the  wage  referred  to  in 
clause  (A)  and  the  Secretary  has  made  a  de- 
termination to  pay  such  higher  wage.". 

(2)  Section  1685(b)  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (aKl)". 


(b)  Selected  Reservists'  Work-Study  As- 
signments.—The  second  sentence  of  section 
1685(a),  as  amended  by  subsection  (a)(1)(A), 
is  further  amended— 

(1)  in  clause  (3),  by  striking  out  "or"  at 
the  end;  and 

(2)  by  striking  out  the  peri(xl  at  the  end 
and  inserting  In  Ueu  thereof  ",  or  (5)  in  the 
case  of  an  Individual  who  is  receiving  educa- 
tional assistance  under  chapter  106  of  title 
10,  activities  relating  to  the  administration 
of  such  chapter  at  Department  of  Defense 
faculties.". 

(c)  Eligibility.— Section  1685(b)  is 
amended— 

(1)  in  the  first  sentence  by  strildng  out 
"veteran-students  who  are  pursuing"  and  aU 
that  foUows  through  the  period  and  Insert- 
ing in  lieu  thereof  ""individuals  who  are  pur- 
suing programs  of  rehabUitation,  education, 
or  training  under  chapter  30,  31,  32,  or  34  of 
this  title  or  chapter  106  of  title  10,  at  a  rate 
equal  to  at  least  three-quarters  of  that  re- 
quired of  a  fuU-time  student.";  and 

(2)  in  the  last  sentence  by  striking  out 
"the  veteran  ceases  to  be"  through  "the  vet- 
eran" and  inserting  to  Ueu  thereof  "an  indi- 
vidual ceases  to  be  at  least  a  three-quarter- 
time  student  before  completing  such  agree- 
ment, the  individual". 

(d)  Technical  Amendments.— (1)  Section 
1685(b)  is  amended  by  striking  out  "per 
centum"  and  inserting  in  Ueu  thereof  "per- 
cent". 

(2)  Section  1685  is  amended— 

(A)  by  striking  out  "Veteran-students"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"Individuals"; 

(B)  by  striking  out  "veteran-students" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "individuals"; 

(C)  by  striking  out  "A  veteran-student"  in 
subsection  (a)  and  Inserting  in  Ueu  thereof 
"An  in(Uvidual"; 

(D)  by  striking  out  "veteran-student's"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"individual's"; 

(E)  by  striking  out  '"veterans"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "indi- 
viduals"; 

(F)  by  striking  out  "veteran"  each  place  it 
appears,  other  than  in  subsection  (c)(4).  and 
inserting  in  Ueu  thereof  "individual";  and 

(G)  by  striking  out  "veteran's"  in  subsec- 
tion (cK2)  and  inserting  in  lieu  thereof  '"in- 
dividual's". 

(3)  Section  2136(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"and  1683"  and  insertUig  in  Ueu  thereof 
"1683.  and  1685". 

(4)(A)  The  section  heading  of  section  1685 
is  amended  to  read  as  foUows: 

"«  1(85.  Work-atwl}'  •llowuce". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
item  for  section  1685  and  inserting  in  line 
thereof  the  foUowing: 

"1685.  Work-study  aUowance." 

(e)  Eppectite  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on 
May  1,  1990.  and  shaU  apply  to  services  per- 
formed on  or  after  that  date. 

SEC.  40«.  WORK-STUDY  PROGRAM  FOR  SURVIVORS 
AND  DEPENDENTS. 

(a)   In   General.— (1)   Subchapter   IV   of 
chapter  35  is  amended  by  inserting  after 
section  1736  the  foUowing  new  section: 
•1737.  Work-study  aUowance." 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Secretary  shaU  utilize,  in  connec- 
tion with  the  activities  described  in  section 
1685(a)  of  this  title,  the  services  of  any  eligi- 
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ble  person  who  is  pursuing,  in  a  State,  at 
least  a  three-<iuarter-tlme  program  of  educa- 
tion (other  than  a  course  of  special  restora- 
tive training)  and  shall  pay  to  such  person 
an  additional  educational  aasistaiice  allow- 
ance (hereafter  in  this  section  referred  to  as 
'work-study  allowance')  in  return  for  such 
eligible  person's  agreement  to  perform  such 
services.  The  amount  of  the  work-study  al- 
lowance shall  be  determined  in  accordance 
with  secUon  lS85(a)  of  this  UUe. 

"(b)  The  Secretary's  utilization  of,  and 
payment  of  a  work-study  allowance  for,  the 
services  of  an  eligible  person  pursuant  to 
subsection  (a)  of  this  section  shall  be  sub- 
ject to  the  same  requirements,  terms,  and 
conditions  as  are  set  out  In  section  1685  of 
this  title  with  regard  to  individuals  pursuing 
at  least  three-quarter-time  programs  of  edu- 
cation referred  to  in  subsection  (b)  of  such 
section.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  is  amended  by  Inserting  after 
the  item  relating  to  section  1736  the  follow- 
ing new  Item: 
"1737.  Work-study  allowance.". 

(b)  ErrscnvE  Datk.— The  amendments 
made  by  this  section  shall  take  effect  on 
May  1,  1990. 

SEC.  407.  EXTENSION  AND  EXPANSION  OF  THE  VET- 
ERANS' READJUSTMENT  APPOINT- 
MENT AUTHORITY. 

(a)  ExTKMSiOM  OF  Adthoritt.— ( 1 )  Para- 
graph (2)  of  section  2014(b)  is  redesignated 
as  paragraph  (4)  and  is  amended  by  striking 
out  "1989"  and  inserting  in  lieu  thereof 

"1993". 

(2)  Section  2011(2KB)  is  amended  by  in- 
serting before  the  period  the  following: 
"except  for  purposes  of  section  2014  of  this 
title". 

(b)  EuGiBiLmr.— (1)  Section  2014(aKl)  is 
amended  by  striking  out  "qualified  disabled 
veterans  and  veterans  of  the  Vietnam  era" 
and  inserting  in  lieu  thereof  "certain  veter- 
ans of  the  Vietnam  era  and  veterans  of  the 
post-Vietnam  era  who  are  qualified  for  such 
employment  and  advancement". 

(2)  Subsection  (b>  of  section  2014  is 
amended — 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "veterans  of  the  Viet- 
nam era"  and  Inserting  in  lieu  thereof  "vet- 
erans referred  to  in  paragraph  (2)  of  this 
subsection"; 

(ii)  in  clause  (A),  by  inserting  the  follow- 
ing before  the  semicolon:  "or  in  the  case  of 
a  veteran  referred  to  in  paragraph  (2KA)  of 
this  subsection,  the  level  of  OS-11  or  its 
equivalent"; 

(ill)  by  striking  out  clause  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(B)  a  veteran  referred  to  in  paragraph  (2) 
of  this  subsection  shall  be  eligible  for  such 
an  appointment  during  (1)  the  four-year 
period  beginning  on  the  date  of  the  veter- 
an's last  discharge  or  release  from  active 
duty,  or  (11)  the  two-year  period  begiiming 
on  the  date  of  the  enactment  of  the  Veter- 
ans Education  and  Employment  Amend- 
ments of  1989,  whichever  ends  laten"; 

(Iv)  In  clause  (C),  by  inserting  "referred  to 
in  paragraph  (2)  of  this  subsection"  after  "a 
veteran  of  the  Vietnam  era"; 

(v)  by  striking  out  "and"  at  the  end  of  the 
clause  (C); 

(vi)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  Inserting  in  lieu  thereof 
";  and";  and 

(vil)  by  adding  after  clause  (D)  the  follow- 
ing new  clauses: 

"(E)  the  requirement  of  an  educational  or 
training  program  for  a  veteran  receiving 
such  an  appointment  shall  not  apply  if  the 


veteran  has  IS  years  or  more  of  education; 
and 

"(F)  in  the  case  of  a  veteran  who  is  not  a 
disabled  veteran,  the  veteran  may  not  have 
completed  more  than  16  years  of  education 
at  the  time  of  the  veteran's  appointment. 
";  and 

(B)  by  inserting  after  paragrm>h  (1)  the 
f oUowing  new  paragraphs: 
"(2)  This  subsection  applies  to— 
"(A)  a  veteran  of  the  Vietnam  era  who— 
"(i)  has  a  service-connected  disability;  or 
"(ii)  during  such  era,  served  on  active  duty 
in  the  Aimed  Forces  in  a  campaign  or  expe- 
dition for  which  a  ramipfcigTi  badge  has  been 
authorized;  and 

"(B)  a  veteran  who  served  on  active  duty 
after  the  Vietnam  era. 

"(3)  For  purtXMes  of  paragraph  (IXBKi) 
of  this  subsection,  the  last  discharge  or  re- 
lease from  a  period  of  active  duty  shall  not 
include  any  discharge  or  release  from  a 
period  of  active  duty  of  less  than  90  days  of 
continuous  service  unless  the  individual  in- 
volved is  discharged  or  released  for  a  serv- 
ice-connected disability,  for  a  medical  condi- 
tion which  preexisted  such  service  and 
which  the  Secretary  determines  is  not  serv- 
ice coimected.  for  hardship,  or  as  a  result  of 
a  reduction  in  force  as  described  in  section 
1411(aKlKAXUKIII)  of  this  title.". 

(c)  Effectivk  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

SEC  M8.  PILOT  PROGRAM  TO  FURNISH  EMPLOY- 
MENT AND  TRAINING  INFORMATION 
AND  8ERVICRS  TO  MlCMBnW  OP  THE 
ARMED  FORCES  SEPARATING  FROM 
THE  ARMED  FORCES. 

(a)  Requihkkkiit  roa  Psogram.- Ehiring 
the  three-year  period  beginning  on  January 
1.  1990,  the  Secretary  of  Labor  (hereafter  in 
this  section  referred  to  as  the  "Secretary"), 
In  conjunction  with  the  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Defense, 
shall  conduct  a  pilot  program  to  furnish  em- 
ployment and  training  information  and 
services  to  members  of  the  Armed  Forces 
within  180  days  before  such  members  are 
separated  from  the  Armed  Forces. 

(b)  Akkas  To  Bz  Covered  bt  the  Pao- 
ORAM.— The  Secretary  shall  conduct  the 
pilot  program  in  at  least  five,  but  not  more 
than  ten,  geographically  dispersed  States  in 
which  the  Secretary  determines  that  em- 
ployment and  training  services  to  eligible 
veterans  will  not  be  unduly  limited  by  the 
provision  of  such  services  to  members  of  the 
Armed  Forces  under  the  pilot  program. 

(c)  Utiuzatioii  op  SPBCinc  Prrsohiiel.— 
The  Secretary  shall  utilize  disabled  veter- 
ans' outreach  program  specialists  or  local 
veterans'  employment  representatives  to  the 
maximum  extent  feasible  to  furnish  em- 
ployment and  training  information  and 
services  under  the  pilot  program. 

(d)  Report.— Not  later  than  May  1,  1992, 
the  Secretary  shall  transmit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
findings  and  conclusions  reached  as  a  result 
of  such  pilot  program. 

SEC  4M.  SBOONDARY  SCHOOL  REQUIREMENTS 
f<(HI  MON1GOMERY  GI  BILL  EUGDBIL- 
ITY. 

Sections  1411(aX2)  and  1412(a)(2)  are 
amended— 

(1)  by  inserting  "(i)"  after  "except  that"; 
and 

(2)  by  teaerting  before  ";  and"  at  the  end 
of  the  (snowing:  ".  and  (ii)  an  individual  de- 
scribed tn  dause  (IKA)  of  this  subsection 
may  meet  such  requirement  by  having  suc- 
cessfully OMBpleted  the  equivalent  of  such 
12  semaater  hours  before  the  end  of  the  in- 


dividual's initial  obligated  period  of  active 
duty". 

SEC  41t.  PROHIBITION  ON  RECEIVING  CREDIT 
UNDER  TWO  PROGRAMS. 

Section  1621  is  amended  by  adding  at  the 
end  the  following: 

"(f)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  imder  both  the  program  estab- 
lished by  this  ctiapter  and  the  program  es- 
tablished by  cliapter  106  of  title  10  but  shall 
elect  (in  such  form  and  manner  as  the  Sec- 
retary of  Veterans  Affairs  may  prescribe) 
the  program  to  which  such  service  is  to  be 
credited.". 

SEC  411.  ACCEPTING  SCHOOL  CXBTIFICATKm  FOR 
RENEWAL  OF  EDUCATIONAL  BENE- 
FITS AFTER  UTC8ATI8FACT0RY 
PROGRESS. 

(a)  Vrteraiis'  Educatiohal  AasisTAifCB.— 
Section  1674  is  amended  by  striking  out 
clauses  (1)  and  (2)  and  Inserting  in  lieu 
thereof  the  following: 

"(1)  the  veteran  will  be  resuming  enroll- 
ment at  the  same  educational  institution  in 
the  same  program  of  education  and  the  edu- 
cational institution  has  both  approved  such 
veteran's  reenrollment  and  certified  it  to 
the  Department  of  Veterans  Affairs;  or 

"(2)  In  the  case  of  a  proposed  change  of 
either  educational  institution  or  program  of 
education  by  the  veteran— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  veteran's  aptitudes,  inter- 
ests, and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  UUe.". 

(b)  SuRviTois'  AMD  DaPEwawTS'  Educa- 
tiohal AasisTAHCx.— Section  1734  is  amend- 
ed by  striking  out  clauses  (1)  and  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  the  eligible  person  will  be  resuming 
enrollment  at  the  same  educational  insUtu- 
tion  in  the  same  program  of  education  and 
the  educaUonal  insUtuUon  has  both  ap- 
proved such  eligible  person's  remroUment 
and  certified  it  to  the  Dmartment  of  Veter- 
ans Affairs;  or 

"(2)  in  the  case  of  a  proposed  change  of 
either  educational  insUtution  or  program  of 
education  by  the  eligible  person— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  eligible  person's  aptitudes, 
interests,  and  abillUes;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  the  change  meets  the  require- 
ments for  approval  under  section  1791  of 
this  Utle.". 

SEC  412.  UNIFORMITY  OF  ATTENDANCE  REQUIRE- 
MENT. 

(a)  Im  Geherai.— SecUon  178(Ka)  is  amend- 
ed- 

(1)  in  clause  (1)  of  the  second  sentence,  by 
striking  out  "enrolled  in  a  course"  through 
"1788(aX7)  of  this  UUe."; 

(2)  by  striking  out  clause  (2)  of  the  second 
sentence; 

(3)  by  redesignating  clauses  (3),  (4),  and 
(5)  of  the  seotmd  sentence  as  clauses  (2),  (3), 
and  (4),  reapecUvely; 

(4)  in  the  third  sentence,  by  striking  out 
"set  forth  in  clause  (1)  or  (2)"  and  inserting 
in  lieu  thereof  "set  forth  in  clause  (1)"; 
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(5)  in  subcUuse  (A)  of  the  third  sentence, 
by  striklns  out  ",  and  such  periods"  through 
"subsection":  and 

(6)  in  subclauses  (B)  and  (C)  of  the  third 
sentence  by  striking  out ",  but  such  periods" 
through  "subsection". 

(b)  CoifroRMiHG  AMKHDMKirrs.— Section 
1674  and  section  1724  axe  each  amended  by 
striking  out  "conduct"  in  the  first  sentence 
and  Inserting  in  lieu  thereof  "attendance, 
conduct,". 

SBC  411.  PROGRAM  ADMINISTRATION. 

(a)  Section  1788  is  amended— 

(1)  In  subsection  (a),  by  inserting  after 
"three  hours"  in  clause  <C)  of  the  penulti- 
mate sentence  the  following:  "(or  three  50- 
mlnute  periods)":  and 

(2)  in  subsection  (c),  by  inserting  after 
"three  hours"  in  the  second  sentence  the 
following:  "(or  three  50-minute  periods)". 

(b)  Through  July  1,  1990,  no  provision  of 
law  shall  preclude  the  Depsirtment  of  Veter- 
ans Affairs,  in  making  determinations  of  the 
active-duty  or  Selected  Reserve  status,  or 
the  character  of  service,  of  individuals  re- 
ceiving benefits  under  chapter  30  or  32  of 
title  38,  United  States  Code,  or  chapter  106 
of  title  10.  United  States  Code,  from  con- 
tinuing to  use  category  of  information  pro- 
vided by  the  Department  of  Defense  or  De- 
partment of  Transportation  that  the  De- 
partments of  Veterans  Affairs  was  using 
prior  to  the  date  of  the  enactment  of  this 
Act,  if  the  Secretary  of  Veterans  Affairs  de- 
termines that  the  information  has  proven  to 
be  sufficiently  reliable  in  making  such  de- 
terminations. 

SEC  414.  FUNDING  FOR  STATE  APPROVING  AGEN- 
CIES FOR  TRAINING  CURRICULUM  DE- 
VELOPMENT. 

Section  1774(a)  is  amended— 

(1)  in  paragraph  (2KA),  by  striking  out 
"section  and  for"  and  inserting  in  lieu  there- 
of "section,  for  expenses  approved  by  the 
Secretary  that  are  incurred  in  carrying  out 
activities  described  in  section  1774A(aX4)  of 
this  title  (except  for  administrative  over- 
head expenses  allocated  to  such  activities), 
and  for":  and 

(2)  in  paragraph  (2XC),  by  inserting 
before  the  period  the  following:  "and  the 
amount  of  expenses  approved  by  the  Secre- 
tary that  are  incurred  in  carrying  out  activl- 
Ues  described  in  section  1774A(aX4)  of  this 
title  for  such  period  (except  for  administra- 
tive overhead  expenses  allocated  to  such  ac- 
tivities)". 

SEC  41S.  PROOF  OF  SATISFACTORY  PURSUIT  OF  A 
PROGRAM  OF  EDUCATION. 

(a)  WiTHHOLDiMG  OP  BRHxnTs:  Form  op 
Phoop.— Section  1780(g)  is  amended  by  strik- 
ing out  "the  Administrator  is  authorized"  in 
the  second  sentence  and  all  that  follows 
through  the  period  at  the  end  of  that  sen- 
tence and  inserting  in  lieu  thereof  "the  Sec- 
retary may  withhold  payment  of  benefits  to 
such  eligible  veteran  or  eligible  person  until 
the  required  proof  is  received  and  the 
amount  of  the  payment  is  appropriately  ad- 
Justed.  The  Secretary  may  accept  such  vet- 
eran's or  person's  monthly  certification  of 
enrollment  In  and  satisfactory  piusuit  of 
such  veteran's  or  person's  program  as  suffi- 
cient proof  of  the  certified  matters.". 

(b)  CoMPOKiciifG  AMxifDMKirrs.— Section 
1434  is  amended— 

(1)  in  subsection  (aXl).  by  striking  out 
"1780(g).": 

(2)  by  striking  out  subsection  (b):  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SBC.  41«.  REPORTING  FEES. 

(a)  IH  OBfKRAL.— Section  1784  is  amend- 
ed— 


(1)  in  subsection  (aXl).  by  striking  out 
"chapter  34"  and  inserting  in  lieu  thereof 
"chapter  31.  34."; 

(2)  in  subsection  (b).  by  striking  out 
"chapters  34"  and  inserting  in  lieu  thereof 
"chapters  31.  34":  and 

(3)  in  suljsection  (c),  by  striking  out 
"chapter  34"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "chapter  31.  34.". 

(b)  Epfecttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

SEC  417.  CLOCK-HOUR  MEASUREMENT  OF  CERTAIN 
UNIT  COURSES  OR  SUBJECTS  CREDIT- 
ABLE TOWARD  A  STANDARD  COLLEGE 
DEGREE. 

Section  1788(e)  is  amended  to  read  as  fol- 
lows: 

"(eXl)  For  the  purpose  of  measuring  clock 
hours  of  attendance  or  net  of  Instruction 
under  clause  (1)  or  (2),  respectively,  of  sub- 
section (a)  of  this  section  for  a  course— 

"(A)  which  is  offered  by  an  institution  of 
higher  learning,  and 

"(B)  for  which  the  institution  requires  one 
or  more  unit  courses  or  subjects  for  which 
credit  is  granted  toward  a  standard  college 
degree  pursued  in  residence  on  a  standard 
quarter-  or  semester-hour  basis. 

the  number  of  credit  hours  (semester  or 
quarter  hours)  represented  by  such  unit 
courses  or  subjects  shall,  during  the  semes- 
ter, quarter,  or  other  applicable  portion  of 
the  academic  year  when  pursued,  be  con- 
verted to  equivalent  clock  hours,  deter- 
mined as  prescribed  in  paragraph  (2)  of  this 
subsection.  Such  equivalent  clock  hours 
then  shall  be  combined  with  actual  weekly 
clock  hours  of  training  concurrently  pur- 
sued, if  any.  to  determine  the  total  clock 
hours  of  enrollment. 

"(2)  For  the  purpose  of  determining  the 
clock-hour  equivalency  described  in  para- 
graph (1)  of  this  subsection,  the  total 
number  of  credit  hours  being  pursued  will 
be  multiplied  by  the  factor  resulting  from 
dividing  the  number  of  clock  hours  which 
constitute  full  time  under  clause  (1)  or  (2) 
of  subsection  (a)  of  this  section,  as  appropri- 
ate, by  the  number  of  semester  hours  (or 
the  equivalent  thereof)  which,  under  clause 
(4)  of  such  subsection,  constitutes  a  full- 
time  institutional  undergraduate  course  at 
such  institution.". 

SEC  418.  DEPARTMENT  OF  VETERANS  AFFAIRS  AP- 
PROVAL OF  CERTAIN  COURSES. 

Section  1789(bX6XB)  is  amended  by  in- 
serting "and  members  of  the  Selected  Re- 
serve of  the  Ready  Reserve  eligible  for  edu- 
cational assistance  under  chapter  106  of 
title  10:"  after  "dependents". 

SEC  41>.  EFFBCnVE  DATE  OF  ADJUSTMENTS  OF 
EDUCATIONAL  BENEFITS. 

Section  3013  is  amended— 

(1)  by  striking  out  "Effective"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
In  subsection  (b)  of  this  section,  effective": 
and 

(2)  by  adding  at  the  end  the  foUowing  new 
subsection: 

"(b)  The  effective  date  of  an  adjustment 
of  benefits  under  any  chapter  referred  to  in 
subsection  (a)  of  this  section.  If  made  on  the 
basis  of  a  certification  made  by  the  veteran 
or  person  and  accepted  by  the  Secretary 
under  section  1780(g)  of  this  title,  shall  be 
the  date  of  the  change.". 

SEC  4M.  DETERMINATION  OF  DEUMITING  PERIOD. 

(a)  MiHiMUM  Rkquibemxht  por  Acnvx 
Dtttt  Service.— (1)  Section  1431  is  amend- 
ed— 

(A)  by  adding  at  the  end  the  following 
new  subsection: 


"(g)  For  purposes  of  subsection  (a)  of  this 
section,  an  individual's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  individual  involved  is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section 
UlKaXlXAXUxm)  of  this  tiUe.":  and 

(B)  in  subsection  (a),  by  inserting  ".  and 
subject  to  subsection  (g)."  before  "of  this 
section."  in  the  material  preceding  clause 
(1). 

(2)  Section  1632  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  ptuposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  individual  involved  is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  in 
force  as  described  in  section 
1411(aXlXAXUXni)  of  this  title.":  and 

(B)  in  paragraph  (1),  by  inserting  ",  and 
subject  to  paragraph  (4)."  before  "of  this 
subsection.". 

(3)  Section  1662(a)  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  a  period  of  active 
duty  of  less  than  90  days  of  continuous  serv- 
ice unless  the  individual  involved  is  dis- 
charged or  released  for  a  service-connected 
disability,  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Sec- 
retary determines  is  not  service  connected, 
for  hardship,  or  as  a  result  of  a  reduction  In 
force  as  described  in  section 
1411(aXlXAXUXIU)  of  this  title.":  and 

(B)  in  paragraph  (1).  by  striking  out  "No" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (4)  of  this  subsection,  no". 

(b)  Special  Rdlk.— Section  1431(e)  is 
amended— 

(1)  by  striking  out  "(e)  In"  and  inserting 
in  lieu  thereof  "(e)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  in":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  In  the  case  of  an  individual  to  which 

paragraph  (1)  of  this  subsection  is  applica- 
ble and  who  is  described  in  section 
1652(aXlXB)  of  this  title,  the  10-year  period 
prescribed  in  subsection  (a)  of  this  section 
shall  not  be  reduced  by  any  period  in  1977 
l>efore  the  individual  began  serving  on 
active  duty.". 

SEC  421.  INFORMATION  TO  A8SIOT  VETERANS  RB- 
CETVING  EDUCATION  BENEFITS. 

(a)  III  Oeheral.— For  the  purpose  of  assist- 
ing individuals  receiving  education  benefits 
from  the  Department  of  Veterans'  Affairs, 
the  Secretary  of  Veterans'  Affairs  shall  pre- 
pare, and  update  periodically,  a  document 
containing  a  detailed  description  of  the  ben- 
efits, limitations,  procedures,  requirements, 
and  other  important  aspects  of  the  educa- 
tion programs  administered  by  the  Depart- 
ment. 

(b)  DisTRiBDTioK.- The  Secretary  shall, 
beginning  in  fiscal  year  1990  but  not  before 
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July  1,  1990.  distribute  copies  of  such  docu- 
ment— 

(1)  to  each  individual  applying  for  bene- 
fits under  an  education  program  adminis- 
tered by  the  Department  of  Veterans  Af- 
fairs and  to  each  such  individual  at  least  an- 
nually in  the  years  thereafter  in  wtilch  the 
individual  receives  such  benefits; 

(2)  to  education  and  training  institution 
officials  on  at  least  an  annual  basis;  and 

(3)  upon  request,  to  other  individuals  sig- 
nificantly affected  by  education  programs 
administered  by  the  Secretary,  including 
military  education  personnel. 

(c)  PuiroiKc— The  Secretary  shall  use 
funds  appropriated  to  the  readjustment 
benefits  account  of  the  Department  to  carry 
out  this  section. 

SEC.  422.  EDUCATIONAL  ASSISTANCE  POR  FLIGHT 
TRAINING. 
(a)     THK     MORTGOIIZRT     OI     BlU.     AdTVE 

Duty  Phogram .— ( 1 )  Section  1434  is  amend- 
ed by  inserting  after  subsection  (c),  as  added 
by  section  423(aK6)(B),  the  following  new 
subsection: 

"(dXl)  The  Secretary  may  approve  the 
pursuit  of  flight  training  (in  addition  to  a 
course  of  flight  training  that  may  be  ap- 
proved under  section  1673(b)  of  this  title)  by 
an  individual  entitled  to  basic  educational 
assistance  under  this  chapter  if — 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation; 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pUot's  license:  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1, 1994.". 

(2)  Section  1432  is  amended  by  inserting 
at  the  end  the  following  new  subsection: 

"(f)(1)  Notwithstanding  subsection  (a)  of 
this  section,  each  individual  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  section  1434(d)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (other  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  flying  hours)  which  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual Is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Secretary  has  received  from  that  Indi- 
vidual and  the  institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  number  of  months  of  entitlement 
charged  in  the  case  of  any  individual  for  a 
program  of  education  described  in  para- 
graph ( 1 )  of  this  subsection  shaU  be  equal  to 
the  number  (including  any  fraction)  deter- 
mined by  dividing  the  total  amount  of  edu- 
cational assistance  paid  such  Individual  for 
such  program  by  the  monthly  rate  of  educa- 
tional assistance  which,  except  for  para- 
graph (1)  of  this  subsection,  such  individual 
would  otherwise  be  paid  under  subsection 


(aXl),  (bKl).  or  (c)  of  section  1415  of  this 
title,  as  the  case  may  be.". 

(b)  The  Mortgoiikxt  GI  Bnx  Sklbctsd 
Rkserve  Program.— (1)  Section  2136  of  UUe 
10.  United  States  Code,  is  amended  by 
adding  the  following  new  subsection: 

"(c)(1)  The  Secretary  of  Veterans  Affairs 
may  approve  the  pursuit  of  flight  training 
(in  addition  to  a  course  of  flight  training 
that  may  be  approved  under  section  1673(b) 
of  title  38)  by  an  individual  enUtled  to  edu- 
cational assistance  under  this  chapter  if — 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recognized 
vocational  objective  in  the  field  of  aviation; 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  Ucense;  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1, 1994.". 

(2)  Section  2131  of  such  title  Is  amended— 

(A)  in  subsection  (b),  by  striking  out  "(f)" 
and  inserting  in  lieu  thereof  "(g>";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  Each  individual  who  is  pursuing  a 
program  of  education  consisting  exclusively 
of  flight  training  approved  as  meeting  the 
requirements  of  section  2136(c)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (other  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  flying  hours)  which  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  wiiich  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Secretary  has  received  from  that  indi- 
vidual and  the  institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  period  of  entitlement  of  an  indi- 
vidual pursuing  a  program  of  education  de- 
scribed in  paragraph  (1)  shall  be  charged 
with  one  month  for  each  $140  which  is  paid 
to  that  individual  as  an  educational  assist- 
ance allowance  for  such  program.". 

(c)  EvALDATioif  or  Phovidimg  Assistamck 
POR  FUGHT  Trainihg.— (IXA)  The  Secretary 
of  Veterans  Affairs  shall  conduct  an  evalua- 
tion of  paying  educational  assistance  for 
flight  training  under  chapter  30  of  title  38, 
United  Stetes  Code,  and  chapter  106  of  title 
10.  United  States  Code. 

(B)  The  evaluation  required  by  subpara- 
graph (A)  shall  be  designed  to  determine 
the  effectiveness  of  the  provision  of  educa- 
tional assistance  referred  to  in  such  sub- 
paragraph in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  ob- 
jectives in  the  field  of  aviation. 

(2)  Not  later  than  January  31,  1994,  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  required  by  paragraph  (1).  Such 
report  shall  include— 

(A)  information,  separately  as  to  pay- 
ments made  under  chapter  30  of  title  38, 
United  States  Code,  and  payments  made 


under  chapter  106  of  Utle  10,  United  States 
Code,  regutllng— 

(i>  the  number  of  recipients  paid  educa- 
tional assistance  allowances  for  flight  train- 
ing; 

(11)  the  amount  of  such  assistance; 

(ill)  the  amount  paid  by  the  recipients  for 
such  training; 

(iv)  the  vocational  objectives  of  the  recipi- 
ents; and 

(V)  the  extent  to  which  the  training  (I)  as- 
sists the  recipients  in  achieving  employment 
in  the  field  of  aviation,  or  (II)  was  used  only 
or  primarily  for  recreational  or  avocational 
purposes;  and 

(B)  any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  to 
include  in  the  report. 

(d)  ErracTiVK  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30,  1990. 

SEC.    423.    TECHNICAL    AND    CLERICAL    AMEND- 
MENTB. 

(a)  III  General.— Title  38  is  amended  as 
follows: 
(IXA)  Section  1412(aXl)  is  amended— 


"and 
Ueu 
year 

'and 
Ueu 
year 


(1)  in  cUuse  (AXU),  by  striking  out 
after  completion"  and  inserting  in 
thereof  "and  beginning  within  one 
after  completion";  and 

(U)  in  clause  (BXii),  by  striking  out 
after  completion"  and  inserting  in 
thereof  "and  beginning  within  one 
after  completion". 

(B)  Section  1412(bX2)  is  amended  by  strik- 
ing out  "Continuity  of  service"  and  all  that 
follows  through  "such  clauses"  and  insert- 
ing in  lieu  thereof  "After  an  individual 
begins  service  in  the  Selected  Reserve 
within  one  year  after  completion  of  the 
service  described  in  clause  (AXi)  or  (BXi)  of 
subsection  (aXl)  of  this  section,  the  conti- 
nuity of  service  of  such  individual  as  a 
member  of  the  Selected  Reserve". 

(2)  Section  1413  is  amended— 

(A)  in  subsections  (aX2)  and  (b),  by  strik- 
ing out  "subsection  (c)"  and  inserting  in  Ueu 
thereof  "subsection  (d)"; 

(B)  in  subsection  (aX2),  by  striking  out 
"1411(aXlXBXUXI)"  the  second  place  it 
occtirs     and     inserting     in     Ueu 

"UlKaXlXAXUXD";  and 

(C)  in  subsection  (c)— 
(1)  by  striking  out  "paragraph  (2)' 

graph    (1)    and    inserting   in   Ueu 
"paragraphs  (2)  and  (3)";  and 

(U)  by  adding  at  the  end  of  such  subsec- 
tion the  f  oUowing: 

"(3)  Subject  to  section  1795  of  this  tiUe 
and  subsection  (d)  of  this  section,  an  indi- 
vidual described  in  clause  (B)  or  (CXU)  of 
section  1418(bX3)  of  this  UUe  (other  than 
an  individual  described  in  paragraph  (2)  of 
this  subsection)  is  entitled  to  the  number  of 
months  of  educational  assistance  under  this 
chapter  that  is  equal  to  the  number  of 
months  the  individual  has  served  on  contin- 
uous active  duty  after  June  30. 1985.". 

(3)  Section  1417(aXlXAXU)  is  amended  by 
striking  out  "but  for"  and  aU  that  foUows 
through  "of  this  UUe"  and  inserting  in  Ueu 
thereof  "but  for  clause  (IXAXi)  or  clause 
(2XA)  of  secUon  1411(a)  or  cUuse  (IXA)  (i) 
or  (U)  or  clause  (2)  of  section  1413(a)  of  this 
UUe". 

(4)  Section  1431(f)  is  amended  by  striking 
out  ".  under  this  section,"  in  paragraphs  (1) 
and  (2)  and  inserting  in  Ueu  thereof  ",  under 
section  1413,". 

(5XA)  Section  1434(aX3)  is  amended  by 
striking  out  "employment)"  and  inserting  in 
Ueu  thereof  "emplojrment  during  and  since 


thereof 


int>ara- 
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the  period  of  such  veteran's  active  military 
service)". 

(B)  Section  1641(a)(2)  is  amended  by  strilc- 
ing  out  "employment)"  and  Inserting:  in  lieu 
thereof  "employment  during  and  since  the 
period  of  such  veteran's  active  military  serv- 
ice)". 

(6)  Section  1434  is  amended— 

(A)  in  subsection  (a)(1),  by  inserting 
"IVWKf)."  after  "1780(c),";  and 

(B)  by  inserting  after  subsection  (b),  as  re- 
designated by  section  415(b)(3),  the  follow- 
ing new  subsection: 

"(c)  Payment  of  educational  assistance  al- 
lowance in  the  case  of  an  eligible  individual 
pursuing  a  program  of  education  under  this 
chapter  on  less  than  a  half-time  basis  shall 
be  made  In  a  lump-sum  amount  for  the 
entire  quarter,  semester,  or  term  not  later 
than  the  last  day  of  the  month  immediately 
following  the  month  in  which  certification 
is  received  from  the  educational  institution 
that  such  individual  has  enrolled  in  and  is 
pursuing  a  program  at  such  institution. 
Such  lump-sum  payment  shall  t>e  computed 
at  the  rate  determined  under  section 
1432(b)  of  this  title.". 

(7)  Section  1633  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  any  month  in  which  an  individual 
fails  to  complete  120  hours  of  training,  the 
entitlement  otherwise  chargeable  under 
subsection  (c)  of  this  section  shall  be  re- 
duced in  the  same  proportion  as  the  month- 
ly benefit  payment  payable  is  reduced  under 
subsection  (b)  of  this  section.". 

(SKA)  Section  1781(b)  is  amended  by 
adding  at  the  end  the  following: 

"(5)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399).". 

(B)  Section  1795(a)  is  amended  by  adding 
at  the  end  the  following: 

"(8)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399).". 

(9)  Section  1790  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  out 
"and  prepayment"; 

(B)  in  subsection  (bK3)(A)  by  inserting 
"30,"  before  "32";  and 

(C)  in  subsection  (b)(3KB)— 

(i)  by  striking  out  "(B)(i)"  and  inserting  in 
lieu  thereof  "(B)";  and 

(ii)  by  redesignating  subclauses  (I),  (ID, 
and  (III)  as  clauses  (i),  (ii),  and  (iii),  respec- 
tively. 

(b)  Techhical  Amehsicents  to  Chapters 
30.  31,  32,  34,  35,  36,  and  41  CONCERMUfC  THE 
New  Detaktiiznt  or  Veterans  Affairs.— 
Title  38  is  amended  as  follows: 

(1)  Chapters  30,  31,  32,  34,  35,  and  36  are 
amended— 

(A)  by  striking  out  "Administrator"  each 
place  it  appears  (other  than  in  section 
1652(b))  and  inserting  in  lieu  thereof  "Sec- 
retary"; and 

(B)  By  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

(2)  SecUons  1723(e).  1743(a).  1799(b), 
1780<dK3),  1790(bX3HBKiKIII),  1794, 
17M(c).  and  1799(d)  are  amended  by  strik- 
ing out  "Administrator's"  and  inserting  in 
Ueu  thereof  "Secretary's". 

(3)  Section  1402(5)  is  amended  to  read  as 
foUows: 

"(5)  The  term  'Secretary  of  Defense' 
means  the  Secretary  of  Defense,  except  that 
it  means  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy.". 

(4)  The  following  sections,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 


this  Act.  are  amended  by  inserting  "of  De- 
fense" after  "Secretary": 

(A)  Sections  1418(aK3),  1621(c).  1621(e). 
1622(a),  1622(d),  1623(b),  1631(aK2)(C),  and 
1642. 

(B)  Sections  1421(a),  1421(b).  and  1622(e), 
the  second  place  "Secretary"  appears. 

(C)  Section  1422(b),  the  third  place  "Sec- 
retary" appears. 

(D)  Sections  1436(b).  1622(c).  and  1643, 
each  place  "Secretary"  appears. 

(5)  Section  1415(c),  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act.  is  amended— 

(A)  by  striking  out  "prescribed  by  the  Sec- 
retary," and  inserting  in  lieu  thereof  "pre- 
scribed by  the  Secretary  of  Defense.";  and 

(B)  by  inserting  "of  Defense"  after  "Secre- 
tary" the  last  place  it  appears. 

(6)  Section  1621(b)(1).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  is  amended  by  striking  out  "(herein- 
after" and  aU  that  follows  through  "Secre- 
tary')". 

(7)  Section  1623(d),  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act,  is  amended— 

(A)  by  inserting  "of  Defense"  after  "Secre- 
tary" the  first  place  it  occurs;  and 

(B)  by  striking  out  "the  Secretary"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "such  Secretary." 

(8)  Chapter  41  is  amended— 

(A)  by  striking  out  "Administrator"  each 
place  it  appears  (other  than  in  paragraphs 
(1)  and  (2)  of  section  2002A(e)  and  in  section 
2010(b)(1)(G))  and  inserting  in  Ueu  thereof 
"Secretary  of  Veterans  Affairs":  and 

(B)  by  strildng  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

TITLE  V— MEMORIAL  AFFAIRS 

SEC.  501.  REIMBUBSEMENT  FOR  C»ST  Or  CEME- 
TERY HEADSTONE  OB  MARKER 

Subsection  (d)  of  section  906  is  amended— 

(1)  by  striking  out  "actual  costs  incurred 
by  or  on  behalf  of  such  person  in  acquiring" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "cost  of  acquiring"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "The  cost  referred  to  in  the 
preceding  sentence  is  the  cost  actually  in- 
curred by  or  on  behalf  of  such  person  or  the 
cost  prepaid  by  the  deceased  individual,  as 
the  case  may  be.";  and 

(3)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subsection." 

SEC.  502.  BURIAL  OF  CREMATED  REMAINS  IN  AR- 
LINGTON NA'nONAL  CEMETERY. 

(a)  In  General.— Chapter  24  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§  1010.  Burial  of  cremated  remaiiM  in  Arlington 

National  Ometery 

"(a)  The  Secretary  of  the  Army  shall  des- 
ignate an  area  of  appropriate  size  within  Ar- 
lington National  Ometery  for  the  im- 
marked  interment,  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe, 
of  the  ashes  of  persons  eligible  for  inter- 
ment in  Arlington  National  Cemetery  whose 
remains  were  cremated.  Such  area  shall  be 
an  area  not  suitable  for  the  burial  of  casket- 
ed  remains. 

""(b)  The  Secretary  of  the  military  depart- 
ments shall  make  available  appropriate 
forms  on  which  those  memliers  of  the 
Armed  Forces  who  so  desire  may  indicate 
their  desire  to  be  buried  within  the  area  to 
be  designated  under  sul>section  (a).". 


(b)  Clerical  Amkndiikrt.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1010.  Burial  of  cremated  remains  in  Arling- 
ton National  Cemetery. 

SEC  SOS.  MEMBERSHIP  ON  AMERICAN  BATTLE 
MONUMENTS  COMMISSION. 

The  first  section  of  the  Act  entitled  "An 
Act  for  the  creation  of  the  American  Battle 
Monuments  Commission  to  erect  suitable 
memorials  commemorating  the  services  of 
the  American  soldier  In  Europe,  and  for 
other  purposes"  (36  n.S.C.  121).  approved 
March  4.  1923.  is  amended  by  striking  out 
"commissioned  officers"  in  the  third  sen- 
tence and  Inserting  In  lieu  thereof  "mem- 
bers." 

SEC.  MM.  GRAVE  LINERS. 

(a)  In  General.— Subsection  (e)(1)  of  sec- 
tion 906  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  Secretary  of  Veterans  Af- 
fairs shall  provide  a  grave  liner  for  each  new 
grave  in  an  open  cemetery  within  the  Na- 
tional Cemetery  System  in  which  remains 
are  interred  in  a  casket.". 

(b)  ErracTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
ments that  occur  after  January  1. 1990. 

SEC.  SM.  OPERATION  OF  CERTAIN  CEMETERY. 

The  Secretary  of  Veterans  Affairs  shall 
enter  into  a  contract  with  the  State  of 
Michigan,  or  the  appropriate  State  agency 
thereof,  under  which  the  Secretary  shall, 
beginning  not  later  than  July  1,  1990.  oper- 
ate and  maintain  the  cemetery  located  in 
Macldnac  Island  State  Park.  Michigan,  in 
accordance  with  standards  applicable  to 
cemeteries  in  the  National  Cemetery 
System. 

TTTLE  VI— MISCELLANEOUS 

SEC.  ML  EXPANSION  OF  MULTIYEAR  PROCURE- 
MENT AUTHORITY  TO  INCLUDE  NON- 
MEDICAL ITEMS. 

(a)  Expansion  of  Authority.— Section  114 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "for 
use  in  Veterans'  Administration  health-care 
facilities"; 

(2)  in  subsection  (bK2)(A),  by  striking 
"health-care";  and 

(3)  in  subsection  (e>— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively. 

(b)  CLERICAL  Amendments.— (1)  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 

"8  114.  Multiyear  procurement". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  1  is  amended  to  read  as  follows: 

'"114.  Multiyear  procurement.". 

SEC  MX  (X)URT  OF  VETERANS  APPEAL& 

(a)  Judicial  Personnel  Financial  Disclo- 
sure Requireiizhts.— (1)  Section  308  of  the 
Ethics  in  Government  Act  of  1978  (28  U.S.C. 
App.  308)  is  amended— 

(A)  in  clause  (9).  by  inserting  "United 
States  Court  of  Veterans  Appeals;"  after 
"Appeals;";  and 

(B)  in  clause  (10)— 

(i)  by  striking  out  "or"  the  first  place  it 
appears;  and 

(ii)  by  inserting  a  comma  and  "or  of  the 
United  States  Court  of  Veterans  Appeals" 
after  "Appeals". 

(2)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  each  person 
who.  on  that  date,  is  a  Judge  of  the  United 
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states  Court  of  Veterans  Appeals  or  a  Judi- 
cial employee  of  such  court  and  each  person 
who,  before  that  date,  has  been  nominated 
by  the  President  to  be  a  Judge  on  such  court 
shall  file  a  report  containing  the  Informa- 
tion described  In  section  302(b)  of  the  Ethics 
in  Government  Act  of  1978  (28  U.S.C.  App. 
302(b)).  Subsections  (e).  (f),  and  (g)  of  sec- 
tion 302  of  such  Act  shall  apply  to  the  re- 
quirement in  the  preceding  sentence. 

(b)    AUTHORITT    TO    ADMIHISTEH    OaTRS.— 

Section  4054  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Judges  of  the  Court  shall  have  the 
authority  to  administer  oaths.". 

(C)  AUTRORITT  TO  COMFEL  ACTIONS  UNRKA- 

SOHABLT  Delated.— Section  4061(aK2)  is 
amended  by  inserting  "or  unreasonably  de- 
layed" after  "withheld". 

SEC.  C03.  COUX>CATION  AND  LEASE  PURCHASE. 

(a)  Rbgiomal  OmcES  and  Medical  (Cen- 
ters.—Section  230  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(cKl)  To  provide  for  a  more  economical, 
efficient,  and  effective  operation  of  such  re- 
gional offices,  the  Secretary  shall  provide 
for  the  collocation  of  at  least  three  regional 
offices  with  medical  centers  of  the  Depart- 
ment— 

"(A)  on  real  property  under  the  Jurisdic- 
tion of  the  Department  of  Veterans  Affairs 
at  such  medical  centers;  or 

"(B)  on  real  property  that  is  adjacent  to 
such  a  medical  center  and  is  under  the  Juris- 
diction of  the  Department  as  a  result  of 
lielng  conveyed  to  the  United  States  for  the 
purpose  of  such  collocation. 

"(2KA)  In  carrying  out  this  subsection  and 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  at  not 
more  than  seven  locations  any  of  the  real 
property  described  in  paragraph  (1)  (A)  or 
(B)  of  this  subsection. 

"(B)  Such  real  property  shall  be  used  as 
the  site  of  a  facility- 

"(1)  constructed  and  owned  by  the  lessee 
of  such  real  property:  and 

"(11)  leased  under  paragraph  (3KA)  of  this 
subsection  to  the  Department  for  such  use 
and  such  other  activities  as  the  Secretary 
determines  are  appropriate. 

"(3MA)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  any  facility  described  In 
paragraph  (2KB)  of  this  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  In  the  best  interests  of 
the  Department. 

"(B)  Each  agreement  to  lease  a  facility 
under  subparagraph  (A)  of  this  paragraph 
shall  include  a  provision  that— 

"(1)  the  obligation  of  the  United  SUtes  to 
make  payments  under  the  agreement  is  sub- 
ject to  the  availability  of  appropriations  for 
that  purpose;  and 

"(11)  the  ownership  of  such  facility  shall 
vest  in  the  United  States  at  the  end  of  such 
lease. 

"(4)(A)  The  Secretary  may  sublease  any 
space  in  such  a  facility  to  another  party  at  a 
rate  no  less  than— 

"(1)  the  rental  rate  paid  by  the  Secretary 
for  such  space  under  paragraph  (3)  of  this 
sulisection;  plus 

"(11)  the  amount  the  Secretary  pays  for 
the  costs  of  administering  such  facility  (in- 
cluding operation,  maintenance,  utility,  and 
rehabilitation  costs)  which  are  attributable 
to  such  space. 

"(B)  In  any  such  sublease,  the  Secretary 
shall  Include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 


siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 

"(5)  The  Secretary  shall  use  the  receipts 
of  any  payment  for  the  lease  of  real  proper- 
ty under  paragraph  (2)  for  the  payment  of 
the  lease  of  a  facility  under  paragraph  (3). 

"(SKA)  Subject  to  subparagraph  (cKl)  of 
this  paragnu>h,  the  Secretary  shall,  within 
120  days  of  the  date  of  the  enactment  of 
this  subsection,  issue  an  invitation  for  offers 
with  respect  to  three  collocations  to  be  car- 
ried out  under  this  subsection.  Such  invita- 
tion shall  include,  with  respect  to  each  such 
collocation,  at  least— 

"(1)  identification  of  the  site  to  be  devel- 
oped; 

"(11)  minimum  office  space  requirements 
for  regional  office  activities; 

"(ill)  design  criteria  of  the  facility  to  be 
constructed; 

"(iv)  a  plan  for  meeting  the  security  and 
parking  needs  for  the  facility  and  its  occu- 
pants and  visitors; 

"(V)  a  statement  of  current  and  projected 
rents  and  other  costs  for  regional  office  ac- 
tivities; 

"(vl)  the  estimated  cost  of  construction  of 
the  facility  concerned,  the  estimated  annual 
cost  of  leasing  space  for  regional  office  ac- 
tivities in  the  facility,  and  the  estimated 
total  annual  cost  of  leasing  all  space  in  such 
facility; 

"(vli)  a  plan  for  securing  appropriate  li- 
censes, easements,  and  rights-of-way;  and 

"(vlil)  a  list  of  terms  and  conditions  the 
Secretary  has  f^jproved  for  inclusion  in  the 
lease  agreement  for  the  facility  concerned. 

"(B)  Subject  to  subparagraph  (CKll)  of 
this  paragraph,  the  Secretary  shall— 

"(1)  within  one  year  after  the  date  on 
which  the  Invitation  is  issued  under  sub- 
paragraph (A)  of  this  paragraph,  enter  into 
an  agreement  to  carry  out  one  collocation 
under  this  subsection;  and 

"(11)  within  180  days  after  entering  into 
the  agreement  referred  to  in  clause  (1)  of 
this  subparagraph,  enter  into  agreements  to 
carry  out  two  additional  collocations, 
unless  the  Secretary  determines  that  it  is 
not  economically  feasible  for  the  Depart- 
ment of  Veterans'  Affairs  to  undertake 
them,  taking  into  consideration  all  of  the 
tangible  and  Intangible  benefits  associated 
with  such  collocations. 

"(C)  The  Secretary  stiall— 

"(1)  at  least  10  days  before  the  Issuance  or 
other  publication  of  the  invitation  referred 
to  in  subparagraph  (A)  of  this  paragraph, 
transmit  a  copy  of  such  invitation  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives;  and 

"(11)  at  least  30  days  before  entering  into 
an  agreement  under  subparagraph  (B)  of 
this  paragraph,  transmit  a  copy  of  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  of  the  propos- 
als selected  by  the  Secretary  from  those  re- 
ceived in  response  to  the  invitation  issued 
under  subparagn^ih  (A)  of  this  paragraph. 

"(7)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection  shall  expire  on 
October  1. 1992.". 

(b)  Lease-Purchase  of  Certain  Medical 
Centers.— Section  5003  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(dKl)  The  Secretary  may  provide  for  the 
acquisition  of  not  more  than  three  facilities 
for  the  provision  of  outpatient  services  or 
nursing  home  care  through  lease-purchase 
arrangements  on  real  property  under  the  Ju- 
risdiction of  the  Departaient  of  Veterans 
Affairs. 


"(2KA)  In  carrying  out  this  subsection  and 
notwithstanding  any  other  provision  of  law. 
the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  any  of  the 
real  property  described  In  paragraph  (1)  of 
this  subsection. 

"(B)  Such  real  property  shall  be  used  as 
the  site  of  a  facility  referred  to  in  para- 
graph (1)  of  this  subsection- 

"(1)  constructed  and  owned  by  the  leasee 
of  such  real  property;  and 

"(11)  leased  under  paragraph  (3KA)  of  this 
subsection  to  the  Department  of  such  use 
and  for  such  other  activities  as  the  Secre- 
tary determines  are  appropriate. 

"(3KA)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  any  facility  described  in 
paragraph  (2KB)  of  this  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  in  the  best  interesU  of 
the  Department. 

"(B)  Each  agreement  to  lease  a  facility 
under  subparagraph  (A)  of  this  paragraph 
shall  Include  a  provision  that— 

"(1)  the  obligation  of  the  United  States  to 
make  payments  under  the  agreement  is  sub- 
ject to  the  availability  of  appropriations  for 
that  purpose;  and 

"(11)  the  ownership  of  such  facility  shall 
vest  in  the  United  States  at  the  end  of  such 
lease. 

"(4KA)  The  Secretary  may  sublease  any 
space  in  such  a  facility  to  another  party  at  a 
rate  not  less  than— 

"(1)  the  rental  rate  paid  by  the  Secretary 
for  such  space  under  paragraph  (3)  of  tht« 
subfwction;  plus 

"(11)  the  amount  the  Secretary  pays  for 
the  costs  of  administering  such  facility  (in- 
cluding operation,  maintenance,  utility,  and 
rehabilitation  costs)  which  are  attributable 
to  such  space. 

"(B)  In  any  such  sublease,  the  Secretary 
shall  include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 
siders m>propriate  to  protect  the  interests  of 
the  United  SUtes. 

"(5)  The  Secretary  shall  use  the  receipts 
of  any  payment  for  the  lease  of  real  proper- 
ty under  paragraph  (2)  for  the  payment  of 
the  lease  of  a  facility  under  paragraph  (3). 

"(6)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection- 

"(A)  shall  not  take  effect  until  the  Secre- 
tary has  entered  Into  agreements  under  sec- 
tion 230(c)  of  this  title  to  carry  out  at  least 
three  collocations;  and 

"(B)  shall  expire  on  October  1. 1993.". 

SEC  CM.  RATmCA'nON. 

Any  actions  of  the  Secretary  of  Veterans 
Affairs  in  carrying  out  the  provisions  of  sec- 
tion 620B  of  tlUe  38.  United  SUtes  (Tode, 
section  115  of  the  Veterans  Benefits  and 
Services  Act  of  1988.  section  618  of  the 
Treasury.  Postal  Service  and  General  Gov- 
ernment Appropriations  Act.  1989.  or  sec- 
tion 1829  of  such  title,  by  contract  or  other- 
wise, during  the  period  beginning  on  Decem- 
ber 1,  1989.  and  ending  on  the  date  of  the 
enactment  of  this  Act  are  hereby  ratified. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  provide  a  4.7  percent  cost-of- 
living  adjustment  in  rates  of  disability  com- 
pensation for  veterans  with  service-connect- 
ed disabilities  compensation  for  survivors  of 
veterans  dying  from  service-connected 
causes  and  to  improve  certain  veterans 
health-care,  education,  housing,  and  memo- 
rial affairs  programs;  and  for  other  pur- 
poses.". 
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VSTBUMS'  BBrxnrS  AUKNSlfEMTS  OF  1989 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  rise  to  urge  our 
colleagues  to  give  their  unanimous  ap- 
proval to  the  pending  measure,  H.R. 
901,  the  proposed  Veterans'  Benefits 
Amendments  of  1989.  This  measure, 
which  I  wlU  refer  to  as  the  compro- 
mise agreement,  embodies  provisions 
derived  from  S.  13  as  reported  by  our 
Committee  on  September  13  and 
passed  by  the  Senate  on  October  4, 
and  various  House  measures,  including 
H.R.  88,  passed  by  the  House  on  Octo- 
ber 2,  H.R.  901  as  passed  by  the  House 
on  June  27,  H.R.  1334  as  passed  by  the 
House  on  June  27,  H.R.  1358  as  passed 
by  the  House  on  October  2.  H.R.  1414 
as  passed  by  the  House  on  May  27, 
H.R.  1415  as  passed  by  the  House  on 
June  6,  HJi.  2486  as  passed  by  the 
House  on  July  31,  and  HJl.  3390  as 
passed  by  the  House  on  October  30. 

Mr.  President,  although  the  compro- 
mise agreement  contains  provisions  in 
many  different  subject  areas  derived 
from  the  various  bills  I  just  men- 
tioned, it  is  not  a  comprehensive  reso- 
lution of  the  many  issues  in  those 
biUs.  During  our  efforts  to  reconcile 
the  many  differences  between  the 
House-  and  Senate-passed  legislation, 
we  reached  an  impasse  over  Senate- 
passed  provisions  which  addressed  the 
issue  of  compensating  veterans  in  con- 
nection with  their  exposure  to  agent 
orange  in  Vietnam.  Because  of  this  im- 
passe, negotiations  on  other  issues— 
particularly  those  relating  to  VA 
health-care  matters — did  not  go  for- 
ward for  an  extended  period.  Thus, 
our  two  Committees  were  not  able  to 
resolve  all  of  the  matters  between  us, 
and  it  is  only  these  70  provisions 
which  are  included  in  the  compromise 
agreement  as  it  comes  before  the 
Senate  today  that  were  were  able  to 
resolve.  As  to  those  issues  which  are 
not  included  in  this  measure— includ- 
ing the  agent  orange  provisions,  the 
many  important  health  provisions, 
which  I  will  mention  in  a  moment,  and 
provisions  in  others  areas— it  is  the  in- 
tention of  the  two  Committees  to  con- 
tinue to  pursue  resolution  of  these 
provisions  and  to  develop  a  fiu-ther 
compromise  agreement  that  can  be 
considered  in  each  House  as  early  as 
possible  in  the  next  Session. 

Mr.  President,  because  each  of  the 
provisions  of  the  compromise  agree- 
ment is  described  authoritatively  in 
the  explanatory  statement  developed 
by  the  two  Committees  on  Veterans' 
Affairs  which  I  wUl  Insert  in  the 
Record  as  part  of  my  remarks  today 
and  which  the  chairman  of  the  House 
Committee,  ISx.  Momtgomery,  inserted 
in  the  Record  during  House  debate  on 
this  measure,  I  will  provide  only  a 
summary  of  those  provisions  at  this 
point  and  then  discuss  certain  Icey  ele- 
ments of  the  measure. 


SUMKABT  or  PROVISIONS 

Mr.  President,  the  House-Senate 
compromise  agreement  consists  of  six 
titles:  Title  I— Compensation  and  Pen- 
sion; Title  II— Health-Care  Provisions; 
Title  III— the  proposed  "Veterans 
Home  Loan  Indemnity  and  Restruc- 
turing Act  of  1989";  Title  IV— Educa- 
tion and  Employment;  Title  V— Memo- 
rial Affairs;  and  Title  VI— Miscellane- 
ous. These  titles  contain  provisions  as 
described  below. 

TITLE  I— COMPKKSATION  AMD  PENSION 

Title  I  of  the  compromise  agreement 
contains,  in  freestanding  provisions 
and  amendments  to  title  38,  United 
States  Code,  eight  provisions  that 
would: 

First,  provide  for  a  4.7-percent 
COLA,  effective  December  1,  1989,  in 
the  rates  of  compensation  paid  to  vet- 
erans with  service-connected  disabil- 
ities and  the  rates  of  dependency  and 
indemnity  compensation  [DIC]  paid  to 
certain  service-connected-disabled  vet- 
erans' survivors,  with  the  increased 
rates  rounded  to  the  nearest  dollar. 

Second,  eliminate  the  reduction  in 
monthly  pension  payments  to  a  veter- 
an receiving  VA  hospital  care  who  has 
neither  a  spouse  nor  a  dependent 
child. 

Third,  raise  from  $60  to  $90  the  gen- 
eral limit  on  montlily  pension  pay- 
ments to  a  veteran  who  has  neither  a 
spouse  nor  a  dependent  child  and  Is  re- 
ceiving VA  nursing-home  or  domicili- 
ary care  for  an  extended  period. 

Poiuth,  extend  the  period  after 
which  the  Department  must  reduce 
pension  payments  to  a  VA  domiciliary 
resident  to  the  end  of  the  third  calen- 
dar month  after  the  month  of  admis- 
sion. 

PHf th,  expand  the  clothing  allowance 
to  include  cases  in  which  a  medication 
prescribed  by  a  physician  for  a  veter- 
an's service-connected  skin  condition 
causes  Irreparable  damage  the  veter- 
an's outergarments. 

Sixth,  reduce  from  2  years  to  1  year 
the  period  of  time  a  surviving  spouse 
must  have  been  married  to  a  veteran 
in  order  to  qualify  for  DIC-equivalent 
benefits  under  section  418  of  title  38 
based  on  length  of  marriage. 

Seventh,  modify  the  pilot  program 
of  vocational  training  for  certain  pen- 
sion recipients  so  as  to,  first,  lower 
from  "under  50"  to  "under  45"  the  age 
group  of  new  pension  recipients  sub- 
ject to  mandatory  evaluation  to  deter- 
mine feasibility  of  achieving  a  voca- 
tional goal,  and  second,  provide  that 
the  evaluation  of  permanent  and  total 
disability  of  a  veteran  who,  not  later 
than  1  year  after  the  date  on  which 
the  veteran's  eligibility  for  post-train- 
ing counseling  has  expired— which 
occurs  18  months  after  the  veteran 
completes  a  vocational  training  pro- 
gram—secures employment  within  the 
scope  of  a  vocational  goal  identified  in 
the  veteran's  rehabilitation  plan,  or  in 
a  related  field,  would  not  be  terminat- 


ed by  reason  of  the  veteran's  capacity 
to  engage  in  such  employment  until 
the  veteran  has  first  maintained  such 
emplojonent  for  12  consecutive 
months,  thus  giving  the  veteran  2Vt 
years  after  completing  training  to  try 
the  world  of  work  without  automati- 
cally losing  VA  pension  eligibility. 

Eighth,  require  the  Secretary,  in  a 
case  in  which  the  Secretary  has  made 
a  decision  affecting  benefits,  to  pro- 
vide a  claimant  and  the  claimant's  rep- 
resentative notice  of  the  decision  on  a 
timely  basis.  All  notices  would  be  re- 
quired to  include  an  explanation  of 
the  procedure  for  obtaining  review  of 
the  decision.  In  cases  in  which  the  de- 
cision of  the  Secretary  denies  any  ben- 
efit sought  by  the  claimant,  notice 
would  include  the  reasons  for  the  deci- 
sion and  a  summary  of  the  evidence 
considered. 

TITLE  II— HXALTR-CARE  PROVISIONS 

Title  II  of  the  compromise  agree- 
ment contains.  In  freestanding  provi- 
sions and  amendments  to  title  38,  11 
substantive  provisions  that  would: 

First,  extend,  through  September  30, 
1992,  the  Department's  authority  to 
furnish  respite-care  services. 

Second,  extend,  through  September 
30,  1992.  the  authorization  of  appro- 
priations of  "such  sums  as  are  neces- 
sary" for  the  construction  of  State 
Veterans'  Homes. 

Third,  extend,  through  September 
30,  1992,  the  VA's  homeless  chronical- 
ly mentally  ill  program. 

Fourth,  extend  through  September 
30.  1990,  the  requirement  that  the  Sec- 
retary submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  de- 
tailed report  concerning  the  imple- 
mentation of  changes  in  eligibility 
pursuant  to  Public  Law  99-272. 

Fifth,  require  VA's  Special  Commit- 
tee on  Post-Traumatic  Stress  Disorder 
to  submit  a  report  by  February  1, 
1990,  updating  prior  reports  on  VA  ef- 
forts to  meet  the  needs  of  veterans 
with  PTSD. 

Sixth,  authorize  the  Secretary  to  re- 
imburse a  service-disabled  veteran  in  a 
Department  vocational  rehabilitation 
program  for  certain  emergency  hospi- 
tal or  medical  services  provided  during 
the  time  the  veteran  is  receiving  post- 
training  employment  services. 

Seventh,  authorize  the  Secretary, 
without  regard  to  regular  Civil  Service 
procedures,  except  for  those  relating 
to  recommendations  of  Members  of 
Congress  and  to  the  preclusion  of  ap- 
pointing individuals  who  have  not  reg- 
istered with  Selective  Service,  to  ap- 
point in  the  I>epartment,  under  title  5, 
individuals  with  degrees  or  certificates 
in  a  health-care  profession  or  occupa- 
tion from  accredited  Institutions  who 
have  successfully  completed  a  VA-af- 
f  iliated  educational  program. 

Eighth,  reduce  from  90  to  45  days 
the    period,    after   the    Department's 


November  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


30619 


submission  of  notice  of  such  a  pro- 
posed increase,  for  disapproval  by  the 
President — or  the  President's  desig- 
nee—and  clarify  that  the  proposed 
rate  may  be  put  into  effect  immediate- 
ly upon  approval  by  the  President  in  a 
shorter  period  of  time. 

Ninth,  expand,  for  a  3-year  period, 
the  Secretary's  authority  to  make  an 
exception  to  section  5532  of  title  5— re- 
lating to  reduction  in  retired  pay  of  re- 
tired members  of  the  uniformed  serv- 
ices who  are  employed  in  the  civil  serv- 
ice— so  as  to  include  RN's. 

Tenth,  establish  for  title  38  employ- 
ees a  permanent  leave-sharing  pro- 
gram, and  authorize  a  leave-bank  pro- 
gram, parallel  to  the  program  in  title 
5. 

Eleventh,  require  the  Secretary  to 
ensure  an  equitable  allocation  of 
Health  Professional  Scholarships  to 
persons  enrolled  in  the  second  year  of 
a  program  leading  to  an  Associate 
degree  in  nursing. 

TITXJE  III— THE  PROPOSED  "VETERAMS  HOME 
LOAM  INSEMNITY  AMD  RESTRUCTDRIlfG  ACT  OF 
1989" 

Title  III  of  the  compromise  agree- 
ment contains,  in  freestanding  provi- 
sions and  amendments  to  title  38,  20 
provisions  that  would: 

First,  establish  a  new  revolving  fund, 
the  Guaranty  and  Indemnity  Fund 
[GIF],  to  finance  the  loan  guaranty 
program  with  respect  to  loans  closed 
after  December  31, 1989. 

Second,  require  the  Federal  Govern- 
ment to  contribute  0.25  percent  of  the 
loan  amount  to  the  GIF  for  the  fiscal 
year  in  which  the  loan  is  guaranteed 
and  for  each  of  the  next  2  years, 
except  that  for  loans  guaranteed  in 
fiscal  year  1990  the  Government 
would  contribute  0.375  percent  of  the 
loan  amount  in  each  of  fiscal  years 
1991  and  1992. 

Third,  require  the  Secretary  of  the 
Treasury  to  invest  any  surplus  GIF 
amounts  in  Government  securities. 

Fourth,  allow  the  Secretary  to  use 
up  to  $25  million  of  the  GIF  for  cer- 
tain administrative  expenses,  in  the 
amount  and  to  the  extent  provided  for 
in  appropriation  Acts. 

Fifth,  require  VA  to  include  in  its 
annual  budget  submission  to  Congress 
certain  information  about  the  current 
and  future  operations  and  financial 
status  of  the  Loan  Guaranty  Revolv- 
ing Fund  tLGRF]— which  would  con- 
tinue to  support  all  loan  guaranties 
made  prior  to  December  31,  1989— and 
the  new  GIF. 

Sixth,  generally  increase  the  current 
loan  fee  from  1  to  1.25  percent  but  de- 
crease it  to  0.75  percent  for  veterans 
malung  a  downpayment  of  5  percent 
or  more  and  decrease  both  the  fee  and 
the  Government  contribution  to  0.5 
percent  for  downpayments  of  10  per- 
cent or  more,  with  the  0.5-percent 
Government  contribution  made  in  two 
installments  of  0.25  percent  in  the 
first  2  fiscal  years  of  the  loan. 


Seventh,  continue  the  current  1-per- 
cent fee  and  liability  for  vendee  loans 
and  manufactured  housing  and  the 
current  0.5-percent  fee  and  liability 
for  assiuned  loans. 

Eighth,  continue  the  exemption  of 
disabled  veterans  and  their  surviving 
spouses  from  pajmient  of  the  loan  fee 
and  require  the  Government  to  pay 
the  fees  for  those  borrowers  beginning 
January  1.  1990— but  defer  these  pay- 
ments until  October  1991  for  loans 
made  in  fiscal  year  1990. 

Ninth,  provide  that  veterans  and 
surviving  spouses  who  have  paid— or 
are  exempt  from  paying— the  in- 
creased fees  are  exempted  from  liabil- 
ity to  VA  ("indemnified")  in  the  event 
of  foreclosure  on  a  VA-giiaranteed 
loan,  except  in  cases  of  fraud,  misrep- 
resentation, or  bad  faith. 

Tenth,  require  that  all  amounts  re- 
ceived from  recourse  and  nonrecourse 
loan  asset  sales  be  credited,  without 
reduction,  as  offsetting  collections  of 
the  LGRF  or  the  GIF.  depending  on 
which  fund  received  the  fee  for  the 
loan  involved. 

Eleventh,  if  a  provision  substantive- 
ly identical  to  the  last  provision  I  just 
described  is  enacted  prior  to  enact- 
ment of  this  measure— it  is  pending  in 
H.R.  3299.  the  proposed  Omnibus 
Budget  Reconciliation  Act  of  1989— re- 
store inunediately  and  extend  perma- 
nently section  1833(a)(3)  of  title  38.  re- 
garding the  sale  of  vendee  loans,  in- 
cluding the  reporting  requirements 
and  the  requirement  that  any  sale  of 
vendee  loans  without  recourse  produce 
cash  proceeds  equal  to  or  greater  than 
the  par  value  of  the  loans. 

Twelfth,  provide  additional  loan 
guaranty  entitlement  equal  to  25  per- 
cent of  the  loan  amount  over  $144,000 
but  not  exceeding  a  maximum  giiaran- 
ty  of  $46,000  for  loans  over  $144,000. 

Thirteenth,  require  that  holders  of 
VA-guaranteed  loans  that  refuse  a  bor- 
rower's tender  of  a  portion  of  the  debt 
due  provide  VA  with  notice  of  the  re- 
fusal and  authorize  the  Secretary  to 
require  that  the  notification  include  a 
statement  of  the  circumstances  of  the 
default,  the  amount  tendered,  the 
amount  of  the  indebtedness  on  the 
date  of  the  tender,  and  the  reasons  for 
the  lender's  refusal. 

Fourteenth,  extend  through  FY 
1991  the  statutory  formula,  known  as 
the  "no-bid"  formula,  by  which  VA  de- 
termines whether  it  wiU  acquire  at 
foreclosure  the  property  securing  a 
VA-guaranteed  loan. 

Fifteenth,  prohibit  VA,  in  determin- 
ing the  net  value  of  a  property  for 
purposes  of  the  no-bid  formula,  from 
considering  the  cost  of  borrowing  the 
funds  necessary  to  acquire  the  proper- 
ty. 

Sixteenth,  eliminate  the  current  90- 
percent  loan-to-value  limitation  on 
VA-guaranteed  loans  for  loans  to  refi- 
nance a  construction  loan,  to  replace 
an  installment  land  sales  contract  with 


a  traditional  deed  and  mortgage  loan, 
or  to  refinance  a  non-VA  loan  with  a 
VA-guaranteed  loan  having  a  lower  in- 
terest rate. 

Seventeenth,  restore  a  veteran's 
home  loan  guaranty  entitlement  upon 
full  payment  of  an  existing  VA-guar- 
anteed loan  if  the  veteran  will  use  the 
restored  entitlement  to  refinance  the 
same  home  for  which  the  original  VA- 
guaranteed  loan  was  made  and  the 
veteran  still  lives  in  the  home. 

Eighteenth,  make  mandatory,  rather 
than  discretionary,  the  waiver  of  a  vet- 
eran's home  loan  debt  if  collection  of 
the  debt  would  be  against  equity  and 
good  conscience  and  there  was  no 
fraud,  misrepresentation,  or  bad  faith 
in  connection  with  the  claim  for 
waiver. 

Nineteenth,  require  VA  and  the  De- 
partment of  the  Interior  Jointly  to 
conduct  a  study  to  determine  whether 
Native-American,  Native-Alaskan,  and 
Pacific-Islander— includhig  Native-Ha- 
waiian—veterans living  on  trust  or 
communally  owned  lands  experience 
difficulty  in  obtaining  VA  home  loan 
benefits,  and.  if  so.  to  propose  adminis- 
trative, regulatory,  or  legislative 
changes  to  address  the  problem. 

Twentieth,  correct  an  error  in  cur- 
rent law  that  inadvertently  omitted 
servicemembers  on  active  duty  from 
the  definition  of  "veteran"  for  home- 
loan  purposes  and  make  technical  cor- 
rections to  reflect  the  new  Cabinet- 
level  status  of  the  Department  of  Vet- 
erans Affairs. 

TITLE  IV— IDnCATIOll  Amt  BMPLOTIIBIIT 

Mr.  President,  title  IV  of  the  com- 
promise agreement  contains,  in  free- 
standing provisions  and  amendments 
to  title  38.  21  provisions  that  would: 

First,  provide,  effective  January  1. 
1990.  a  7.5-percent  cost-of-living  ad- 
justment in  the  allowance  paid  to  serv- 
ice-connected-disabled veterans  par- 
ticipating in  programs  of  rehabilita- 
tion under  chapter  31  of  title  38. 

Second,  provide,  effective  Janaury  1. 
1990.  a  7.5-percent  cost-of-living  ad- 
jusbnent  in  the  allowances  paid  to 
service-connected-disabled  veterans' 
dependents  and  survivors  pursuing 
training  under  chapter  35  of  title  38. 

Third,  make  permanent  the  program 
of  independent  living  services  for  serv- 
ice-disabled veterans  under  chapter  31 
of  title  38. 

Fourth,  authorize  the  Secretary,  as 
of  August  1,  1990.  to  base  payments 
under  VA  work-study  programs  on  the 
higher  of  the  Federal  minimum  wage 
or  the  minimum  wage  of  the  State  in 
which  the  work  is  performed;  modify 
the  limit  on  the  aggregate  hours  of 
work-study  services  so  as  to  permit  to 
25  times  the  number  of  weeks  in  the 
applicable  enrollment  period;  expand 
VA  work-study  eligibility  to  include  in- 
dividuals training  under  chapter  106  of 
title  10.  Selected  Reserve,  and  make 
such  individuals'  work  related  to  the 
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administration  of  chapter  106  at  De- 
partment of  Defense  facilities  eligible 
to  be  considered  work-study  service; 
establish  training  at  a  %-time-or- 
higher  rate  as  the  cut-off  point  for 
work-study  eligibility  for  participants 
in  all  VA-adminlstered  education  pro- 
grams: and  (5)  expand,  effective 
August  1,  1990,  VA  work-study  eligibil- 
ity to  include  service-cormected-dis- 
abled  veterans'  dependents  and  survi- 
vors pursuing  education  programs 
under  chapter  35  of  title  38. 

Fifth  extend  the  Veterans'  Readjust- 
ment Appointment  [VRA]  authority 
termination  date  to  December  31, 
1993;  provide,  as  of  the  date  of  enact- 
ment, eligibility  for  an  appointment 
during  the  extended  period  to  first, 
Vietnam-era  veterans  who  have  serv- 
ice-connected-disabilities or  received  a 
campaign  badge  during  the  Vietnam 
era,  and  second,  post- Vietnam-era  vet- 
erans, that  is,  those  discharged  after 
May  7,  1975;  establish  as  the  VRA-ap- 
pointment  delimiting  date  the  later  of 
first,  the  end  of  the  4-year  period  from 
the  date  of  the  veteran's  separation 
from  active  duty  or  second,  the  end  of 
the  2-year  period  beginning  on  the 
date  of  enactment;  make  training 
mandatory  only  for  appointees  with 
less  than  15  years  of  education;  raise, 
from  14  to  16,  the  maximum  niunber 
of  years  of  education  which  a  nondis- 
abled  veteran  may  have  attained 
before  losing  eligibility  to  receive  a 
VRA;  and  raise,  from  GS-9  to  GS-U, 
the  highest  general-schedule  grade 
level  at  which  Vietnam-era  veterans 
who  are  service-disabled  or  received  a 
campaign  badge  during  the  Vietnam 
era  may  be  appointed  with  a  VRA. 

Sixth,  require  the  Secretary  of 
Labor,  in  cooperation  with  the  Secre- 
tary of  Defense  and  the  Secretary  of 
Veterans  Affairs,  to  conduct  during 
calendar  years  1990  through  1992  a 
pilot  program  imder  which  employ- 
ment and  training  information  serv- 
ices—primarily through  Disabled  Vet- 
erans' Outreach  Program  Specialists 
and  Local  Veterans'  Employment  Rep- 
resentatives—would be  provided  to  ser- 
vicemembers  within  6  months  of  sepa- 
ration in  no  less  than  5  and  no  more 
than  10  geographically  dispersed 
States  in  which  the  Secretary  deter- 
mines that  services  to  veterans  would 
not  be  unduly  limited  as  a  result  of 
the  pilot  program,  and  require  the 
Secretary  to  provide  a  report  on  the 
program  by  February  1,  1992. 

Seventh,  permit  a  Montgomery  GI 
bill  [MGIB]  active-duty  participant 
who  first  entered  on  active  duty  after 
June  30,  1985,  to  meet  the  secondary- 
school-diploma  requirement  by  suc- 
cessfully completing  the  equivalent  of 
12  semester  hours  in  a  program  of  edu- 
cation leading  to  a  standard  college 
degree  before  the  original  ending  date 
of  the  individual's  initial  obligated 
period  of  active  duty. 


Eighth,  prohibit  individuals  from  re- 
ceiving entitlement  credit  luider  both 
chapter  32  of  title  38,  the  Post- Viet- 
nam-Era Veterans'  Educational  Assist- 
ance Program,  and  chapter  106  of  title 
10.  MGIB-Selected  Reserve,  based  on 
the  same  period  of  service. 

Ninth,  permit  VA  to  accept  a 
school's  certification  for  renewal  of  an 
individual's  educational  benefits  fol- 
lowing termination  for  unsatisfactory 
conduct  or  progress. 

Tenth,  eliminate  the  differences  in 
attendance  requirements— absence  re- 
porting—which exist  between  degree 
and  nondegree  training;  and  change 
the  standard  for  evaluating  the  train- 
ing time  of  VA  students  enrolled  in 
courses  with  shop  training  to  require 
VA  to  accept  a  minimum  of  three  50- 
minute  shop  periods— rather  than,  as 
under  current  law,  3  hours— per  week 
as  the  equivalent  of  one  quarter  or  se- 
mester hour  or  one  standard  class  ses- 
sion. 

Eleventh,  provide  that  funding  for 
the  development,  by  contract,  of  a  na- 
tional training  curriculum  for  State 
approving  agency  [SAA]  employees 
may  come  from  the  amounts  made 
available  to  the  SSA's  to  reimburse 
them  for  their  expenses  incurred  in 
carrying  out  their  responsibilities 
under  chapter  36  of  title  38. 

Twelfth,  provide  VA  with  discretion- 
ary authority  to  require  monthly  self- 
certification  verifying  pursuit  of  train- 
ing imder  any  VA  education  program 
for  all  rates  of  degree  and  nondegree 
training. 

Thirteenth,  include  service-connect- 
ed chapter  31— rehabilitation  for  serv- 
ice-disabled veterans— participants  in 
the  count  of  those  for  whom  VA  pays 
fees  to  schools  to  defray  the  costs  in- 
curred by  the  schools  in  making  re- 
ports and  certifications  to  VA  of  the 
enrollment  of  VA-assisted  students. 

Fourteenth,  for  purposes  of  deter- 
mining whether  a  student  receiving 
VA-administered  educational  assist- 
ance is  engaged  in  full-time  study, 
modify  the  criteria  for  measuring  a 
non-college-degree  course  offered  by 
an  institution  requiring  one  or  more 
unit  courses  or  subjects  creditable 
toward  a  college  degree  by  converting 
the  credit  hours  awarded  for  the 
course  to  equivalent  clock  hours  and 
combining  them  with  the  number  of 
clock  hours  concurrently  pursued,  Lf 
any.  to  determine  training  time. 

Fifteenth,  modify  the  criteria  for  de- 
termining the  applicability  of,  and  ex- 
ceptions to,  both  the  "2-yeaLr"  and  "85- 
15"  rules  for  certain  courses  provided 
under  contract  with  the  Defense  De- 
partment so  as  to  take  into  account  in- 
dividuals training  under  the  MGIB-Se- 
lected Reserve  Program. 

Sixteenth,  provide— if  VA  exercises 
the  discretionary  authority  to  require 
monthly  self-certification,  described 
earlier  as  the  13  item  in  this  title- 
that  the  effective  date  of  an  educa- 


tional benefits  adjustment  based  on  a 
change  of  a  student's  couirse  load  or 
other  change  in  aggregate  training 
time  would  be  the  date  of  the  change 
rather  than  the  end  of  the  month  in 
which  the  change  occurs. 

Seventeenth,  in  the  case  of  a  period 
of  active  duty  served  after  an  individ- 
ual's completion  of  an  initial  qualify- 
ing active-duty  period,  provide  that 
the  10-year  delimiting  date  for  use  of 
educational  assistance  benefits  under 
chapters  30.  32.  or  34  generally  would 
commence  from  the  last  discharge 
form  active  duty  of  at  least  90  continu- 
ous days. 

Eighteenth,  require  the  Secretary  to 
first,  prepare  and  update  periodically 
a  document  detailing  the  benefits,  lim- 
itations, requirements,  and  other  as- 
pects of  VA  education  programs; 
second,  distribute  annually,  beginning 
in  fiscal  year  1990,  copies  of  the  docu- 
ment to  each  individual  receiving  VA- 
administered  education  benefits,  col- 
lege and  university  officials,  and 
others  significantly  affected  by  VA 
education  programs;  and  third,  use 
funds  appropriated  to  VA's  readjust- 
ment benefits  account  to  carry  out 
this  provision. 

Nineteenth,  during  fiscal  years  1991 
through  1994,  first,  permit  MGIB  par- 
ticipants to  pursue  flight  training  nec- 
essary for  a  vocational  objective  in  the 
field  of  aviation  for  which  an  educa- 
tional assistance  allowance;  second, 
provide  for  the  MGIB  flight-training 
benefit  to  be  equal  to  60  percent  of  the 
established  charges  for  tuition  and 
fees— other  than  tuition  and  fees 
charged  for  or  attributable  to  solo 
flying  hours;  third,  require  that  an  in- 
dependent evaluation  be  conducted  of 
whether  flight  training  is  being  well- 
used  by  veterans  for  vocational  train- 
ing purposes  and  that  a  report  on  the 
evaluation  be  submitted  by  January 
31,  1994. 

Twentieth,  extend  the  death  benefit 
for  certain  survivors  of  MGIB  partici- 
pants to  include  certain  survivors  of 
MGIB  participants  who  die  on  active 
duty  prior  to  establishing  GI  Bill  eligi- 
bility through  receipt  of  a  high  school 
diploma  or  the  equivalent. 

Twenty-first,  postpone  for  6  months, 
until  July  1,  1990,  the  applicability  to 
VA's  administration  of  the  MGIB  and 
VEAP  certain  conditions  on  the  use  of 
computerized  data  in  making  determi- 
nations of  continuing  eligibility. 

TITLE  V— MEMORIAL  AFFAIRS 

Title  V  of  the  compromise  agree- 
ment contains,  in  freestanding  provi- 
sions and  amendments  to  title  38,  five 
substantive  provisions  that  would: 

First,  permit  payment  of  the  VA 
headstone  or  marker  allowance  to  the 
estate  of  a  deceased  veteran  who  pur- 
chased a  headstone  or  marker  prior  to 
death. 

Second,  direct  the  Secretary  of  the 
Army,  who  administers  the  Arlington 
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National  Cemetery,  to  set  aside  an  ap- 
propriate area  in  Arlington  National 
Cemetery— not  suitable  for  the  burial 
of  casketed  remains— for  the  un- 
marked interment  of  the  cremated  re- 
mains of  persons  eligible  for  interment 
in  that  cemetery  and  require  the  Sec- 
retaries of  the  military  departments  to 
make  available  appropriate  forms  for 
those  who  wish  to  indicate  their  desire 
to  be  buried  in  accordance  with  this 
provision. 

Third,  authorize  the  appointment  of 
enlisted  members  of  the  Armed  Forces 
as  members  of  the  American  Battle 
Monuments  Commission. 

Fourth,  require,  effective  January  1, 
1990,  that  graveliners  be  used  for  each 
new  grave  in  open  national  cemeteries. 

Fifth,  require  the  Secretary  to  enter 
into  a  contract  with  the  State  of 
Michigan  imder  which  VA  would  oper- 
ate and  maintain  the  Fort  Mackinac 
post  cemetery  located  in  Mackinac 
Island  State  Park. 

TITLE  VI— MISCELIANEODS 

Title  VI  of  the  compromise  agree- 
ment contains,  in  freestanding  provi- 
sions and  amendments  to  title  38,  five 
substantive  provisions  that  would: 

First,  expand  the  Department's  mul- 
tiyear  procurement  authority  to  in- 
clude the  purchase  of  non-health-care 
supplies  and  services. 

Second,  amend  section  308  of  the 
Ethics  in  Government  Act  to  add  the 
U.S.  Court  of  Veterans  Appeals  to  the 
list  of  courts  covered  by  that  law. 

Third,  amend  section  4054  of  title  38 
to  authorize  judges  of  the  Court  of 
Veterans  Appeals  to  administer  oaths. 

Fourth,  amend  section  4061(a)(2)  of 
title  38  to  authorize  the  Court  to 
compel  actions  of  the  Secretary  of 
Veterans  Affairs  that  are  unreason- 
ably delayed. 

Fifth,  require  the  Secretary  to  pro- 
vide for  the  collocation  of  at  least 
three,  and  not  more  than  seven,  re- 
gional offices  with  medical  centers  on 
real  property  under  VA  jurisdiction  at 
such  medical  centers  or  on  property 
that  is  adjacent  to  such  medical  cen- 
ters and  under  the  jurisdiction  of  the 
Department  as  a  result  of  being  con- 
veyed to  VA;  permit  the  Secretary  to 
lease,  with  or  without  compensation 
and  for  a  period  not  to  exceed  35 
years,  real  property  to  be  used  for  the 
site  of  a  facility,  first,  constructed  and 
owned  by  the  lessee  of  such  property, 
and  second,  leased  to  VA  for  use  as 
office  space  for  the  regional  office 
concerned  and  other  appropriate  ac- 
tivities as  determined  by  the  Secre- 
tary; permit  the  Secretary  to  enter 
into  a  lease  for  use  as  office  space  for 
the  regional  office  concerned  for  not 
more  than  35  years,  with  any  such 
lease  to  include  a  provision  that  own- 
ership of  such  facility  shall  vest  in  VA 
at  the  end  of  the  lease;  permit  the  Sec- 
retary to  sublease  space  in  such  a  fa- 
cility to  another  party  at  a  rate  not 
less  than  the  rental  rate  paid  by  the 
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Secretary  for  space  at  the  facility,  plus 
the  amount  the  Secretary  pays  for  the 
costs   of   administering   such   facility 
which  are  attributable  to  such  space: 
require  the  Secretary  to  use  the  re- 
ceipts of  any  payment  for  the  lease  of 
real  property— for  construction  of  re- 
gional office  space— for  VA's  payment 
of  the  lease  of  the  facility;  require  the 
Secretary  to  issue,  within  120  days  of 
the  date  of  enactment,  an  invitation 
for  offers  with  respect  to  the  three 
collocations;  require  the  Secretary  to 
enter  into,  first,  within  1  year  after 
the  date  on  which  an  invitation  for 
offer  is  issued,  an  agreement  to  carry 
out  one  collocation,  and  second,  within 
180  days  after  entering  into  the  first 
agreement,  enter  into  agreements  to 
carry  out  two  additional  collocations, 
unless  the  Secretary  determines  that 
it  is  not  economically  feasible  for  VA 
to  imdertake  them;  require  the  Secre- 
tary  to   provide   to   the   Senate   and 
House  Committees  on  Veterans'  Af- 
fairs copies  of  the  issuance  or  other 
publication  of  the  request  within  10 
days  of  such  issuance  or  request;  pro- 
vide the  Secretary  with  authority  to 
acquire  not  more  than  three  facilities 
for  the  provision  of  outpatient  services 
or  nursing  home  care  through  lease- 
purchase  arrangements,  but  only  after 
such  time  as  agreements  for  the  lease- 
purchase  of  at  least  3  regional  offices 
are  concluded;  provide  that  the  obliga- 
tion of  the  United  States  to  make  pay- 
ments imder  the  agreement  to  lease  a 
facility  is  subject  to  the  availability  of 
appropriations  for  that  purpose;  and 
terminate  the  Secretary's  authority  to 
enter  into  an  agreement  imder  this 
provision  on  October  1.  1993. 

COMPENSATION  AMD  PENSION  PROVISIONS 

Compensation  COLA 

Mr.  President,  I  am  pleased  that  sec- 
tions 101-106  of  the  compromise 
agreement  would  provide  a  full  4.7- 
percent  cost-of-living  adjustment 
[COLA]  in  the  rates  of  VA  service-con- 
nected disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion [Did. 

Certain  differences  between  the 
House  and  Senate  on  the  omnibus  leg- 
islation delayed  this  important  legisla- 
tion. However,  we  now  are  moving 
quickly  to  secure  action  on  the  COLA 
in  both  Houses  before  adjournment. 
These  efforts  are  a  continuing  part  of 
my  strong  commitment  to  meeting  the 
needs  of  the  2.2  mUlion  veterans  with 
service-connected  disabilities  and  the 
345,000  survivors  of  those  who  have 
made  the  ultimate  sacrifice.  The 
COLA  will  ensure  that  the  value  of 
these  very  important  benefits  is  not 
eroded. 

I  regret  that  the  delays  we  have  en- 
countered have  affected  the  first  pay- 
ment, in  January— but  not  the  total 
amount— of  this  year's  1990  COLA.  I 
am  advised  by  VA  that,  because  of  the 
5-week  lead  time  required  by  VA  to 
program  its  computers  to  include  the 


COLA  in  beneficiaries'  monthly 
checks,  compensation  and  DIC  recipi- 
ents will  receive  in  February  lump-sum 
pajrments  for  the  January  COLA, 
along  with  their  fully  increased  Febru- 
ary checks. 

Pension  payments  to  hospitalized  veterans 
Mr.  President,  section  111  contains 
an  important  provision  for  hospital- 
ized VA  pension  recipients.  Under  cur- 
rent law.  veterans  with  no  spouse  or 
dependent  child  who  are  being  fur- 
nished hospital  care  by  VA  generaUy 
must  have  those  benefits  reduced  to 
no  more  than  $60  after  the  third 
month  following  the  month  of  their 
admission. 

The  rationale  for  the  reduction  was 
that,  because  the  Crovemment,  by  sup- 
plying medical  care,  food,  and  shelter, 
already  provides  for  the  basic  needs  of 
the  veteran,  a  full  needs-based  pension 
would  duplicate  the  support  that  the 
veteran  receives  while  he  or  she  re- 
mains hospitalized  for  an  extended 
time. 

In  many  cases,  however,  veterans 
retain  significant  financial  responsibil- 
ities while  they  are  hospitalized.  For 
those  later  released  from  the  hospital, 
the  reduction  in  benefits  can  make  the 
difference  between  being  able  to 
return  to  an  independent  life  or  being 
overwhelmed  by  financial  obligations 
that  mounted  during  the  hospital  stay. 
Usually,  the  largest  continuing  ex- 
pense is  rent.  By  definition,  veterans 
receiving  needs-based  VA  pensions 
lack  any  significant  financial  resources 
and  thus  are  unlikely  to  have  suffi- 
cient income  or  assets— aside  from 
their  pensions— from  which  to  pay 
their  rent.  Without  their  pension  pay- 
ments, they  often  are  forced  to  give  up 
their  living  situations.  They  also  lack 
the  resources  upon  their  release  from 
the  hospital  to  pay  a  security  deposit 
and  advance  rent  required  for  a  new 
apartment  or  to  meet  other  financial 
obligations  that  continued  during 
their  hospitalization. 

Mr.  President,  the  compromise 
agreement  on  this  point  blends  togeth- 
er the  House  and  Senate  provisions. 
First,  it  would  eliminate  entirely,  ef- 
fective February  1,  1990,  the  reduction 
in  pension  payments  to  hospitalized 
veterans.  This  would  help  these  veter- 
ans retain  the  ability  to  return  to  inde- 
pendent living  after  a  long  hospitaliza- 
tion. 

This  provision  would  not  apply  to 
veterans  residing  in  VA  nursing  homes 
because  those  who  do  not  receive  pri- 
mary rehabilitative  services  are  less 
likely  to  return  to  independence. 

Second,  Mr.  President,  section  111 
would  extend  from  2  months  to  3 
months  the  period  after  which  pen- 
sion payments  are  reduced  for  a  VA 
domiciliary  resident.  This  extension 
would  make  the  limits  on  pension  pay- 
ments   to    domiciliary    residents    the 
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same  as  existing  limits  on  payments  to 
nursing  home  residents. 

Third.  Mr.  President,  the  compro- 
mise would  provide  an  increase  from 
$60  to  $90  the  amount  to  which  bene- 
fits are  reduced  for  veterans  receiving 
nursing-home  or  domiciliary  care  from 
VA.  The  current  $60  limitation  has  not 
been  increased  since  1979.  Although  I 
would  have  preferred  the  Senate- 
passed  increase  to  $105,  I  am  pleased 
we  were  able  to  reach  an  agreement  to 
raise  the  amount  somewhat. 

HEALTH  CAJUS  PROVISIORS 

Mr.  President,  as  I  noted  earlier,  I 
am  greatly  disappointed  that  we  were 
uinable  to  reach  agreements  with  the 
House  on  many  of  the  provisions 
passed  by  the  Senate  on  October  4  in 
S.  13— especially  those  dealing  with 
VA  health  care  matters.  Among  the 
many  important  health  care  issues 
that  we  were  not  able  to  resolve  and 
which,  therefore,  are  not  in  this  meas- 
ure are  health  care  personnel  provi- 
sions—for example,  competitive  pay 
for  nurses  and  other  health  care  pro- 
fessionals, provisions  designed  to  re- 
solve the  impasse  between  VA  and 
unions  representing  VA  health  care 
employees  appointed  under  title  38, 
additional  pay  for  head  nurses,  in- 
creased overtime  pay  for  nurses,  and 
increased  limitations  on  special  pay 
rates— and  other  health  care  provi- 
sions such  as  an  extension  and  expan- 
sion of  preventive  health  care  services 
and  services  to  overcome  service-con- 
nected disabilities  affecting  procrea- 
tion as  well  as  certain  important  provi- 
sions in  the  mental-health  area  which 
would  have  established  priority-care 
treatment  for  veterans  suffering  from- 
posttraumatic  stress  disorder  [PTSDl. 
expanded  eligibility  for  readjustment 
coiuiseling.  authorized  VA  to  conduct 
a  5-year,  two-part  compensated-worlt- 
therapy  and  therapeutic-residence 
pilot  program,  and  required  VA  to  es- 
tablish centers  of  excellence  for  the 
study  and  conduct  of  mental  illness  re- 
search, education,  and  clinical  activi- 
ties. 

I  am  pleased,  however,  that  we  were 
able  to  agree  on  a  few  provisions  in 
the  mental  health  area,  including  an 
extension  of  VA's  Homeless  Chronical- 
ly Mentally  111  Program  [HCMI]  and  a 
requirement  for  a  report  from  VA's 
Special  Committee  on  PTSD  updating 
prior  reports  on  VA's  efforts  to  ad- 
dress the  needs  of  veterans  suffering 
from  PTSD. 

PTSD  Committee  report:  The  Spe- 
cial Committee  on  PTSD  was  estab- 
lished by  PubUc  Law  98-528,  the  Vet- 
erans' Health  Care  Act  of  1984.  with  a 
mandate  to  "assess,  and  carry  out  a 
continuing  assessment  of,  the  capacity 
of  the  [Department  of  Veterans  Af- 
fairs] to  provide  diagnostic  and  treat- 
ment services  for  PTSD  to  veterans  el- 
igible for  health  care  furnished  by  the 
[Department]."  In  order  to  ensure 
that  the  Special  Committee  on  PTSD 


continues  its  valuable  reviews  and 
evaluations,  the  compromise  agree- 
ment would  require  the  special  com- 
mittee to  submit  a  report  concurrently 
to  the  Secretary  and  the  two  Veterans' 
Affairs  Committees  on  or  before  Feb- 
ruary 1.  1990.  IThis  report  would 
update  five  previously  submitted  VA 
reports  on  the  Department's  efforts  in 
this  vital  area. 

HCMI  Program:  The  VA  HCMI  Pro- 
gram, which  was  first  authorized  in 
1987,  is  a  community -based  program 
that  combines  aggressive  outreach  to 
find  homeless  veterans  suffering  from 
chronic  mental  Illness  disabilities  and 
then  to  furnish  these  veterans  with 
health  care  services,  intensive  case 
management,  and  time-limited  care  in 
non-VA  residential  treatment  centers. 
In  view  of  the  program's  encouraging 
results— VA  reports  that  through 
August  1989  the  program  has  contact- 
ed and  done  clinical  assessments  on 
19.654  homeless  veterans  and  has  been 
able  to  place  almost  one  quarter  of 
these  veterans— 4.390— in  residential- 
treatment  programs— and  the  large 
numbers  of  veterans  among  the  home- 
less population,  the  compromise  agree- 
ment would  extend  this  vital  program 
through  September  30,  1992. 

Respite  care:  In  addition,  I  am 
pleased  that  we  were  able  to  agree  on 
a  few  general-health  provisions,  in- 
cluding an  extension— section  201(a)— 
until  September  30.  1992.  of  VA's  res- 
pite-care program.  Respite  care  is,  in 
essence,  a  quality  of  life  issue.  Its  ulti- 
mate goal  is  to  help  maintain  individ- 
uals with  serious  chronic  illnesses  in 
their  homes  as  long  as  possible  before 
having  to  resort  to  institutional  care. 
It  is  widely  agreed  that,  where  medi- 
cally feasible,  maintaining  a  person  at 
home  is  a  far  more  efficient  and  cost- 
effective  way  to  meet  his  or  her  health 
care  needs.  Respite  care  aims  to  pro- 
vide the  primary  caretaker  with  a 
break  from  the  overwhelming  respon- 
sibilities of  caring  for  a  chronically  ill 
person  and  thus  to  make  the  caregiver 
more  likely  to  be  able  to  provide  serv- 
ices for  a  longer  period  of  time.  I  am 
pleased  that  this  important  program 
will  continue  through  fiscal  year  1992. 

Leave  Sharing:  The  compromise 
agreement— section  206— also  includes 
a  provision  which  allows  VA  to  contin- 
ue a  program  of  leave  sharing  for 
those  health  care  employees— primari- 
ly physicians,  nurses,  and  dentists- 
hired  under  the  authority  of  title  38. 
Leave  sharing  is  a  very  helpful  and 
humane  means  of  assisting  employees 
during  periods  of  medical  emergencies. 
Leave  sharing  also  provides  an  eco- 
nomical mechanism  to  help  VA  recruit 
and  retain  employees.  Currently,  there 
is  a  5-year  leave-sharing  program  un- 
derway which  allows  Federal  employ- 
ees appointed  imder  title  5  to  transfer 
their  leave  to  other  employees.  This 
authority,  however,  does  not  apply  to 
VA  employees  appointed  under  title 


38.  As  to  those  employees,  the  only  au- 
thority for  such  a  program  is  a  more 
limited  one  which  expires  on  Novem- 
ber 30,  1989.  The  compromise  agree- 
ment would  direct  the  Secretary  to 
carry  out  on  a  permanent  basis  a 
leave-sharing  program  for  title  38  em- 
ployees which  parallels  the  title  5  pro- 
gram and  authorizes  VA  to  carry  out  a 
leave-bank  program. 

Other  provisions  in  the  compromise 
agreement  would  help  VA  to  recruit 
and  retain  qualified  health-care  per- 
sonnel. Section  204  would  reduce  the 
time  between  submission  of  a  special 
pay  request  to  the  Office  of  Persormel 
Management  and  its  implementation, 
section  207  would  require  that  there 
be  an  equitable  niunber  of  health  pro- 
fessional scholarships  granted  to  per- 
sons enrolled  in  associate  degree  nurs- 
ing programs,  and  section  205  would 
allow  the  Secretary  to  hire  certain  re- 
tired military  personnel  to  meet  spe- 
cial or  emergency  employment  needs 
without  affecting  those  persons'  re- 
tired or  retainer  pay. 

Mr.  President,  I  note  that  H.R.  901 
as  passed  by  the  Senate  included  pro- 
visions designed  to  address  VA  labor- 
management  relations  involving  title 
38  employees.  It  is  my  belief  that 
there  is  a  significant  need  for  legisla- 
tion in  this  area  so  as  to  improve  the 
overall  work  environment  and  morale 
in  the  VA  health-care  system  and  to 
make  VA  employment  an  attractive 
option  for  health-care  personnel.  I  will 
continue  in  the  next  session  with  my 
ongoing  efforts  to  find  a  resolution  to 
the  current  problems  in  this  area, 
worldng  closely  with  those  inside  and 
outside  VA  who  are  concerned  about 
this  issue. 

Finally.  Mr.  President.  I  note  my 
regret  that  we  were  not  able  to  work 
out  the  differences  between  the 
Senate  and  House  provisions  relating 
to  pay  for  VA  nurses.  I  hope  that  we 
can  address  this  issue  early  in  the 
early  session  as  well.  I  also  plan  to  in- 
troduce a  comprehensive  physician 
pay  package  in  the  next  session.  A 
present.  VA  is  not  able  to  recruit  or 
retain  enough  qualified  health-care 
professionals,  because  other  health- 
care facilities  offer  better  pay,  fewer 
hours,  or  better  benefits  and  working 
conditions.  The  integrity  of  the  VA 
health-care  system  rests  on  the  qual- 
ity of  the  people  providing  the  care, 
and  I  am  committed  to  seeing  that  VA 
remains  able  to  provide  good  quality 
care  to  veterans. 

HOME  LOAN  GOAKANTY  IMPROVEMENTS 

Mr.  President,  title  III  of  the  com- 
promise agreement  contains  important 
provisions  designed  to  improve  the  VA 
home  loan  program  to  enhance  its 
value  to  veterans,  maintain  its  solven- 
cy, and  reduce  its  dependence  on  tax- 
payers' funds— all  without  compromis- 
ing basic  program  goals. 
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The  provisions  of  this  title  represent 
a  compromise  between  H.R.  1415  as 
passed  by  the  Hoiise  on  June  6,  1989, 
and  title  IV  of  S.  13  as  incorporated 
into  H.R.  901  and  passed  by  the 
Senate  on  October  3.  1989.  Title  IV  of 
S.  13,  in  turn,  was  derived  from  S. 
1158,  which  I  introduced  on  June  9, 
1989.  and  certain  provisions  of  S.  898, 
a  bill  I  introduced  at  the  request  of 
the  administration  on  May  2,  1989. 

Mr.  President,  I  note  that  H.R.  1415 
was  introduced  on  March  15,  1989,  by 
Representative  Harixt  O.  Staggers, 
who  chairs  the  House  Veterans'  Af- 
fairs Subcommittee  on  Housing  and 
Memorial  Affairs  and  was  derived 
from  H.R.  5221,  a  bill  authored  by 
Representative  Marcy  Kaptur  in  the 
100th  Congress  and  passed  by  the 
House  late  last  year. 

Mr.  President,  I  am  pleased  that  the 
compromise  agreement  preserves  the 
fundamental  features  of  title  IV  of  S. 
13  as  reported  by  the  committee  and 
passed  by  the  Senate,  which  the  Con- 
gressional Budget  Office  estimated 
would  ensure  the  solvency  of  the  VA 
home  loan  program  through  the 
1990's. 

GDARANTY  AND  nTOEMNITT  FTTin> 

The  compromise  would  create  a  new 
fund,  known  as  the  guaranty  and  in- 
demnity fimd,  with  significant  differ- 
ences from  the  current  loan  guaranty 
revolving  fund.  For  example,  any  sur- 
plus collections  in  the  new  fund  would 
be  retained  and  invested  for  the  bene- 
fit of  the  home-loan  program,  rather 
than  being  deposited  into  the  general 
Treasury  as  current  law  requires. 

LOAM  FEE 

The  legislation  also  would  raise  the 
basic  loan  fee  from  1  percent  of  the 
loan  amount  to  1.25  percent  but,  in 
return,  generally  release  participants 
from  liability  to  VA  for  guaranty  pay- 
ments VA  makes  when  a  lender  fore- 
closes on  a  home  due  to  the  borrower's 
default.  Indemnification  will  eliminate 
the  financial  and  emotional  hardship 
veterans  suffer  under  the  cloud  of 
debt  created  when  VA  pays  a  guaranty 
claim  on  their  behalf.  Yet  indemnifica- 
tion costs  taxpayers  little  because  VA 
historically  collects  only  about  6  per- 
cent of  home-loan  debts. 

GOVEKimENT  COimtlBUTION 

The  legislation  would  require  the 
Government  to  contribute  0.75  percent 
of  each  new  loan  to  the  new  fund  over 
3  years— 0.5  percent  over  2  years  if  the 
borrower  has  made  a  downpayment  of 
at  least  10  percent.  The  compromise 
agreement  would  continue  the  current 
law  principle  of  exempting  disabled 
veterans  and  surviving  spouses  from 
loan  fees,  but  would  incorporate  the 
Senate  provision  that  recognizes  the 
actual  costs  of  these  borrowers'  loans 
by  requiring  the  Government  to  pay 
the  fees  on  behalf  of  the  exempted 
borrowers.  I  believe  this  pay-as-you-go 
Government  support.  In  ensuring  the 
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solvency  of  the  program.  Is  a  great  im- 
provement over  the  current  practice  of 
relying  on  large,  unplanned  deficit  ap- 
propriations each  year. 

FEE  REDUCnON  POR  DOWHPATlIEIfT 

Mr.  President,  the  compromise 
agreement  would  promote  downpay- 
ments  by  reducing  the  basic  fee  to  0.75 
percent  of  the  loan  for  5-percent 
downpayments  and,  under  a  provision 
adapted  from  the  Senate  bill,  reducing 
the  fee  and  the  Government  contribu- 
tion to  0.5  percent  for  10-percent 
downpayments. 

Vendee  loans:  The  compromise 
agreement  would  require  the  Office  of 
Management  and  Budget  and  Congres- 
sional Budget  Office  to  treat  the  sale 
of  vendee  loans  either  with  recourse  or 
without  recourse  in  the  same  manner 
for  budget  scorekeeping  purposes.  If, 
as  I  expect  to  occur  in  H.R.  3299,  the 
fiscal  year  1990  reconciliation  biU  con- 
taining this  scorekeeplng-parity  provi- 
sion has  been  enacted  before  the  pend- 
ing measure  is  signed  into  law,  the 
compromise  agreement  would  reim- 
pose  provisions  in  current  law  that 
permit  VA  to  sell  vendee  loans  without 
recourse  only  if  VA  receives  proceeds 
equal  to  the  remaining  balance  (par 
value)  of  the  loans.  This  requirement 
effectively  prohibits  without-recoiu^e 
sales. 

Hf CREASED  GUARANTY  ElfTITLElfEirr 

Mr.  President,  I  am  especially 
pleased  that  the  compromise  agree- 
ment includes  a  modified  version  of  a 
Senate  provision  I  authored  to  help  re- 
store benefits  to  those  veterans  who 
have  been  priced  out  of  using  their  VA 
home-loan  entitlements  in  high-cost 
real  estate  markets.  This  provision 
would  provide  limited,  additional  enti- 
tlement for  higher  value  loans. 

All  across  the  coimtry  there  are 
signs  that  the  traditional  American 
dream  of  homeownership  is  no  longer 
achievable  for  many. 

In  my  own  State  of  California,  sky- 
rocketing housing  costs  are  putting 
homeownership  increasingly  beyond 
the  reach  of  most  residents.  Since 
1980,  the  percentage  of  California  resi- 
dents who  are  homeowners  has  fallen 
from  about  60  percent  to  only  about 
50  percent. 

These  are  not  empty  statistics.  They 
represent  hundreds  of  thousands  of 
hard-working  families,  not  only  in 
California  but  in  other  States,  whose 
dreams  are  being  frustrated.  They  are 
firefighters  and  c>olice  officers,  teach- 
ers and  store  managers,  office  workers 
and  factory  workers.  They  are  often 
families  with  a  husband  and  wife  both 
working,  sometimes  with  one  or  both 
holding  down  more  than  one  job  and 
with  a  pretty  good  income. 

But  many  of  these  families,  while 
they  can  afford  monthly  mortgage 
pajrments  on  a  home  of  their  own, 
cannot  buy  that  home  because  their 
high  rental  costs  keep  them  from 
saving  enough  for  a  downpayment. 


VA-guaranteed  loans  provide  real 
help.  They  eliminate  the  up-front  cash 
requirements  to  purchase  a  home  and 
make  it  easier  to  get  a  30-year,  fixed- 
rate  mortgage  with  affordable  interest 
costs. 

But  there  is  one  big  problem.  The 
current  effective  limit  on  VA-guaran- 
teed loans  is  making  this  Important 
veterans'  benefit  useless  in  many 
areas— particularly  for  moderate-  and 
middle-income  veterans  or  those  with 
large  families. 

The  secondary  mortgage  market 
generaDy  will  purchase  VA  loans  only 
if  the  guaranty  covers  at  least  25  per- 
cent of  the  loan  amount.  Since  the 
maximum  VA  guaranty  is  $36,000, 
that  means  the  effective  maTinniim 
loan  is  $144,000.  That  does  not  sound 
very  low,  but  there  are  no  homes  avail- 
able at  that  price  in  many  parts  of  the 
country. 

The  result  is  unfair,  and  often  bi- 
zarre. For  example,  the  sharply  declin- 
ing real  estate  markets  in  oil-produc- 
ing States  has  made  VA-guaranteed 
loans  available  to  more  and  more  vet- 
erans in  Oklahoma,  Colorado,  and 
Texas.  But  in  my  State  and  in  other 
States  with  strong  housing  markets, 
VA  loans  are  in  sharp  decline.  That 
makes  no  sense. 

The  compromise  agreement  provides 
a  fair  and  reasonable  solution  by  pro- 
viding additional  guaranty  for  higher 
value  loans.  Under  the  value  standards 
of  the  secondary  mortgage  market,  the 
new  limit  would  be  $184,000.  Anyone 
familiar  with  home  prices  in  certain 
parts  of  the  country  knows  the  star- 
tling reality  that  a  $184,000  loan  will 
finance  only  the  most  modest  home 
for  a  veteran  and  his  or  her  family.  In 
my  own  State  of  California,  the 
median  home  price  is  $265,700  in  the 
San  Francisco  area;  $247,600  in  Ana- 
heim/Santa Ana;  and  $218,000  in  Los 
Angeles.  And  high  prices  are  not  limit- 
ed to  California.  The  median  home 
price  in  Boston  is  $188,600;  in  New 
York,  it  is  $185,200;  in  Hartford.  CT,  it 
is  $165,100;  and  in  New  Haven.  CT,  it 
is  $156,100. 

Mr.  President,  in  addition  to  restor- 
ing fairness  to  our  Nation's  veterans, 
this  is  a  fiscally  sound  provision. 

The  Comptroller  General  testified  in 
September  before  the  Senate  Subcom- 
mittee on  Housing  and  Urban  Af- 
fairs—which I  also  chair— that  a  GAO 
study  of  FHA  loan  data  Indicates  that 
"higher  valued  mortgages  •  •  •  tend  to 
have  lower  claim  rates."  Thus,  includ- 
ing some  higher  value  loans  would  de- 
crease the  average  default  rate  of  VA's 
loan  portfolio  and  actually  Improve 
the  solvency  of  the  VA  loan  program- 
providing  more  fee  Income  without  a 
proportionate  increase  in  guaranty  li- 
ability. 

This  provision  will  help  spread  VA's 
risk  more  safely  across  an  appropriate 
cross-section  of  borrowers  and  a  more 
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diverse  selection  of  markets.  The  need 
for  higher  value  loans  is  concentrated 
in  the  strongest  housing  markets- 
such  as  those  I  have  just  described. 
These  steadily  increasing  home  values 
produce  very  few  defaults.  Yet,  the 
current  limits  on  VA-guaranteed  loans 
are  forcing  VA  out  of  the  strongest 
housing  markets  in  the  country. 

In  a  financial  audit  of  FHA.  the  ac- 
counting firm  of  Price  Waterhouse 
warned  that  loan  limits  in  that  Feder- 
al housing  program  would  increasingly 
limit  such  loans  to  more  risky  borrow- 
ers. Similar  concerns  apply  to  VA  if 
the  effective  limit  on  VA-guaranteed 
loans  remains  stagnant.  The  benefits 
for  this  provision  will  go  not  just  to 
veterans  in  high-cost  areas,  but  to  vet- 
erans in  every  State — who  will  benefit 
from  a  stronger  VA  loan  program. 

INSEBTEDNESS  WAIVERS 

Mr.  President,  under  the  new  pro- 
gram proposed  in  title  HI,  veterans 
generally  would  be  indemjilfied 
against  liability  to  VA  for  guaranty 
payments  VA  makes  on  loans  closed 
after  December  31,  1989.  This  will 
make  the  debt-waiver  provisions  in 
current  law  almost  superfluous  for 
new  loans.  But  for  loans  closed  before 
that  date,  veterans  will  remain  gener- 
ally liable  to  VA.  Current  law  author- 
izes VA  to  waive  that  liability  if  collec- 
tion of  the  debt  is  "against  equity  and 
good  conscience"  and  there  was  no 
fraud,  misrepresentation,  or  bad  faith 
in  connection  with  the  claim  for 
waiver. 

The  compromise  agreement  includes 
a  provision  to  modify  section  3102  of 
title  38  to  make  such  debt  waivers 
mandatory,  rather  than  discretionary, 
if  the  veteran  meets  the  "equity  and 
good  conscience"  test.  Current  law 
prohibits  waivers  in  cases  involving 
"fraud,  misrepresentation,  material 
fault,  or  lack  of  good  faith"  in  obtain- 
ing the  waiver;  the  compromise  agree- 
ment would  modify  this  list  to  include 
only  "fraud,  misrepresentation,  or  bad 
faith."  The  committees  deleted  "mate- 
rial fault"  because  it  is  subsumed 
within  the  other  terms  and  used  the 
term  "bad  faith"  to  require  a  higher 
standard  of  culpability  in  order  to 
deny  a  waiver.  The  committees  were 
careful  to  indicate  in  the  joint  explan- 
atory statement  that  VA  may  not 
waive  these  debts  when  a  borrower 
simply  "walks  away"  from  a  loan  that 
he  or  she  is  able  to  pay. 

I  hope  this  provision  injects  greater 
realism  into  VA's  waiver  adjudication 
process. 

Mr.  President,  title  III  of  the  com- 
promise agreement  represents  a  major, 
far-reaching  improvement  in  the  VA 
home-loan  program.  With  the  benefit 
of  the  iimovative  changes  brought 
about  by  this  measure,  veterans  will 
once  again  be  able  to  rely  on  a  home- 
loan  benefit  that  can  keep  up  with  the 
times,  adequately  address  the  com- 
plexities of  the  marketplace,  and  help 


veterans    to     realize    the    American 
dream  of  homeownership. 

EDUCATION  AND  EMPLOYMEHT  PROVISIONS 

Mr.  President,  title  IV  of  the  com- 
promise agreement  contains  a  nimiber 
of  provisions  which  improve  and,  in 
some  cases  extend,  the  various  educa- 
tion, employment,  and  training  pro- 
grams administered  by  the  Depart- 
ments of  Veterans  Affairs  and  Labor. 
These  provisions,  I  believe,  will  make 
significant  improvements  in  veterans' 
programs,  and  I  would  like  to  make 
particular  mention  of  four  of  them 
today. 

Cost-of-living  adjustment  in  rehabili- 
tation subsistence  allowances  paid  to 
service-connected-disabled  veterans: 
The  compromise  agreement  would,  ef- 
fective January  1,  1990,  provide  for  a 
7.5  percent  increase  in  the  rates  of  the 
subsistence  allowance  paid  under 
chapter  31  of  title  38  to  veterans  with 
service-coruiected  disabilities  who  are 
participating  in  VA  programs  of  reha- 
bilitation. 

Under  the  chapter  31  program,  vet- 
erans who  have  compensable  service- 
connected  disabilities  and  emplosrment 
handicaps  are  provided  with  programs 
of  vocational  rehabilitation  and  with 
such  other  rehabilitation  services  as 
are  needed  to  restore  their  abilities  to 
function  as  independently  as  possible 
in  their  communities.  VA  estimates 
that  23,200  disabled  veterans  will  use 
chapter  31  benefits  in  fiscal  year  1990. 
While  participating  in  a  program  of  re- 
habilitation and  for  2  months  follow- 
ing their  being  rehabilitated  to  the 
point  of  employability,  chapter  31  par- 
ticipants receive  a  subsistence  allow- 
ance, currently  $310  per  month  for  a 
veteran  without  dependents,  in  order 
to  assist  with  expenses  such  as  trans- 
portation, food,  and  housing. 

Disabled  veterans  in  vocational  reha- 
bilitation programs,  require  a  COLA  in 
their  subsistence  allowances  in  order 
to  offset  the  increased  costs  of  subsist- 
ence and  transportation.  The  Congress 
last  increased  the  allowance  under 
chapter  31  effective  October  1,  1984, 
through  the  enactment  of  Public  Law 
98-543.  According  to  data  from  the 
Bureau  of  Labor  Statistic.'^,  the  Con- 
sumer Price  Index  [CPU  -ose  13.8  per- 
cent from  the  end  of  1984  through  De- 
cember 1988. 

Section  301  of  S.  13  as  iatroduced  by 
me  on  January  25,  1989,  called  for  a 
13.8-percent  COLA  to  reflect  the  cost- 
of-living  increase  indicated  by  the  CPI 
figures.  In  recognition  of  the  need  for 
fiscal  austerity,  the  Senate  committee 
voted  to  include  a  COLA  of  9.5  percent 
in  S.  13  as  reported  to  the  Senate  on 
September  13.  1989.  At  that  time.  I 
noted  my  disappointment  that  the  9.5- 
percent  increase  in  chapter  31  rates 
contained  in  the  committee  bill  would 
not  fully  account  for  the  CPI  increase 
or  take  into  account  the  estimated  4- 
to  5-percent  increase  in  inflation  ex- 
pected to  occur  this  calendar  year. 


In  view  of  the  rising  costs  faced  by 
recipients  of  this  allowance,  and  not- 
withstanding my  disappointment  that 
the  House  would  not  agree  to  the  full 
Senate  proposal,  the  7.5-percent-in- 
crease  included  in  the  compromise 
agreement  more  than  meets  us  half 
way  and  is  more  than  fully  justified  to 
maintain  financial  support  for  individ- 
uals whose  readjustments  following 
service-connected  injury  are  primarily 
dependent  on  further  education  and 
training. 

Cost-of-living-adjustment  in  educa- 
tional assistance  aUowances  for  survi- 
vors and  dependents  of  certain  service- 
disabled  veterans:  Section  403  of  the 
compromise  agreement  would  provide, 
effective  January  1,  1990,  for  a  7.5-per- 
cent increase  in  the  rates  of  the  educa- 
tional assistance  allowance  paid  to  cer- 
tain dependents  and  survivors  of  serv- 
ice-disabled veterans  training  under 
the  chapter  35  survivors'  and  depend- 
ents' educational  assistance  program. 

This  program  provides  benefits  to 
the  children— generally  those  between 
18  and  26  years  old— and  spouses  of 
veterans  who  died  of  service-connected 
disabilities  or  who  have  service-con- 
nected disabilities  rated  permanent 
and  total  and  of  certain  service  mem- 
bers who  are  prisoners  of  war  or  are 
missing  in  action.  In  addition,  depend- 
ents of  service  persons  missing  in 
action  or  interned  by  a  hostile  foreign 
government  for  more  than  90  days  are 
also  eligible  under  this  program.  Cuir- 
rently,  the  monthly  rate  for  full-time 
institutional  training  is  $376,  which  as- 
sists in  defraying  the  costs  of  tuition, 
fees,  transportation,  books,  room, 
board,  and  other  Items  of  subsistence. 
VA  estimates  that  41,900  individuals 
will  pursue  an  educational  program 
under  chapter  35  in  fiscal  year  1990. 

Survivors  and  dependents  of  service- 
connected  disabled  veterans  using 
chapter  35  educational  assistance 
today  are  faced  with  greatly  increased 
expenses.  The  Department  of  Educa- 
tion reports  that  the  costs  of  tuition, 
fees.  room,  and  board  associated  with 
higher  education  have  risen  dramati- 
cally. Prom  1984  through  1988,  the 
cost  of  higher  education  increased  18 
percent  for  public  colleges  and  univer- 
sities and  28  percent  for  private  insti- 
tutions. 

Section  103  of  S.  13,  which  I  intro- 
duced on  January  25,  1989,  would  have 
provided  for  an  increase  of  13.8  per- 
cent in  the  chapter  31  subsistence  al- 
lowance to  reflect  the  cost-of-living  in- 
creases indicated  by  the  cost-of -educa- 
tion and  CPI  figures  noted  above.  In 
view  of  the  rapidly  rising  costs  associ- 
ated with  higher  education,  but  in  rec- 
ognition of  the  need  for  fiscal  austeri- 
ty, a  9.5-percent  increase  was  included 
in  section  302  of  S.  13  as  reported  by 
the  Senate  committee  on  September 
13,  1989. 
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Again,  notwithstanding  my  disap- 
pointment that  the  House  could  not 
accept  a  chapter  35  COLA  at  that 
higher  level,  I  am  pleased  with  the  in- 
clusion in  today's  compromise  agree- 
ment of  the  more-than-fully  justified 
7.5-percent  COLA  aimed  at  maintain- 
ing financial  support  for  those  whose 
readjustments  following  the  death  of  a 
spouse  or  parent  is  dependent  on  fur- 
ther education  and  training. 

BENETITS  ADMINISTRATION 

Mr.  President,  I  am  pleased  that  we 
were  able  to  include  in  the  compro- 
mise a  provision  authorizing  a  6- 
month  postponement,  from  January  1 
to  July  1,  1990,  of  the  applicability  of 
the  provisions  of  the  Computer 
Matching  and  Privacy  I*rotection  Act 
(Public  Law  100-508)  to  the  adminis- 
tration of  certain  educational  assist- 
ance programs.  Those  programs  are 
the  Montgomery  GI  bill— including 
both  Selected  Reserve  and  Active- 
Duty  components  under  chapter  106 
of  title  10,  United  States  Code,  and 
chapter  30  of  title  38,  respectively— 
and  the  Post-Vietnam  Era  Educational 
Assistance  Program  under  chapter  32 
of  title  38. 

At  present,  the  continuing  eligibility 
of  participants  in  those  programs  who 
are  using  education  benefits  while  still 
serving  in  the  Reserves  or  on  active 
duty  is  periodically  checked  through  a 
Defense  Department  computer  match 
of  DOD  personnel  data  with  VA  bene- 
ficiary data  for  these  programs.  Where 
the  DOD  data  reflect  changes  render- 
ing an  individual  ineligible,  such  as 
termination  of  Reserve  status,  the 
benefits  are  terminated. 

As  of  January  1,  1990,  Public  Law 
100-508  will  require  independent  veri- 
fication of  the  ineligibility  data  pro- 
vided by  DOD  before  benefits  may  be 
terminated.  According  to  VA,  that  will 
require  substantial  staff  time  and 
paper  transactions  to  back  up  the  com- 
puter-matching operation.  Informa- 
tion provided  by  VA  to  the  committee 
indicates  that  implementation  would, 
in  the  first  full  year,  require  27  full- 
time-employee  equivalents  and  result 
in  overpayments  of  about  $1.5  million. 
Most  importantly,  taking  into  account 
the  already  too  thinly  stretched  VA 
administrative  staff,  the  reduced  effi- 
ciency in  program  operations  could 
have  a  substantial  adverse  impact  on 
this  and  other  areas  of  the  administra- 
tion of  veterans'  benefits. 

The  provision  in  the  compromise  bill 
would  make  a  6-month  reprieve  possi- 
ble and  thus  give  VA  the  opportunity 
to  seek  a  further  extension  or  a  per- 
manent exemption.  The  Governmen- 
tal Affairs  Committee  has  given  this 
provision  its  clearance,  for  which  I  am 
very  grateful,  and  will,  I  am  advised, 
give  full  and  expeditious  consideration 
to  any  legislative  remedy  proposed  by 
the  administration  in  this  regard 
during  the  extension  period. 


EXTENSION  or  VETERANS  RXASJUSTlfEHT 
AUTHORITY 

I  am  very  pleased  that  the  compro- 
mise agreement  includes  a  provision 
to:  First,  extend  the  veterans'  read- 
justment appointment  [VRA]  author- 
ity termination  date  from  December 
31,  1989,  to  December  31,  1993;  second, 
provide,  as  of  the  date  of  enactment, 
eligibility  for  an  appointment  during 
the  extended  period  to  (a)  Vietnam- 
era  veterans  who  are  service  disabled 
or  received  a  campaign  badge  during 
the  Vietnam  era,  and  (b)  post- Viet- 
nam-era veterans;  that  is,  those  dis- 
charged after  May  7,  1975;  third,  limit 
the  period  during  which  a  particular 
appointment  may  be  made  by  requir- 
ing that  the  veteran  receive  an  ap- 
pointment by  the  later  of  (a)  the  end 
of  the  4-year  period  from  the  date  of 
his  or  her  separation  or  (b)  the  end  of 
the  2-year  period  beginning  on  the 
date  of  enactment;  fourth,  require 
training  only  for  those  appointees 
with  14  years  of  education  or  less; 
fifth,  raise,  from  14  to  16,  the  maxi- 
mum years  of  education  which  a  non- 
disabled  veteran  may  have  attained 
before  losing  eligibility  to  receive  a 
VRA;  and  sixth,  raise,  from  GS-9  to 
GS-11,  the  highest  general  schedule 
grade  level  position  to  which  Vietnam- 
era  veterans  who  are  service  disabled 
or  receive  a  campaign  badge  during 
the  Vietnam  era  may  be  appointed 
with  a  VRA. 

As  I  explained  in  my  January  25, 
1989,  statement  upon  introduction  of 
S.  13— Congressional  Recori),  Janu- 
ary 25,  1989,  S234)— because  of  the 
continuing  difficulties  that  service-dis- 
abled Vietnam-era  veterans  and  Viet- 
nam-era veterans  who  served  in  the 
Vietnam  theater  of  operations  are  ex- 
periencing in  the  job  market,  I  do  not 
believe  Congress  should  allow  the  vet- 
erans' readjustment  appointment  au- 
thority to  expire  for  these  groups.  On 
the  basis  of  that  view,  I  initially  pro- 
posed a  2-year  VRA  extension  targeted 
specifically  to  disabled  and  theater 
veterans  of  the  Vietnam-era.  In  re- 
sponse to  the  7.7-percent  unemploy- 
ment rate  among  post-Vietnam-era 
veterans  ages  20  to  29,  and  because  of 
the  continuing  employment  problems 
confronting  seriously  disabled  veter- 
ans of  all  wars,  Senator  Murkowski 
and  I  then  blended  the  approaches  in 
section  113  of  S.  13  and  his  bill,  S. 
1279,  and  developed  the  provision  ex- 
tending VRA  eligibility  on  a  time-lim- 
ited basis  to  veterans  in  these  groups 
as  well  and  limiting  a  veteran  to  one 
use  of  a  VRA  appointment  after  the 
date  of  enactment.  I  am  pleased  that 
we  have  produced  a  fair  and  effective 
amalgamate  of  the  House  and  Senate 
provisions. 

Pilot  program  to  furnish  employ- 
ment and  training  information  and 
services  to  members  of  the  Armed 
Forces  prior  to  separation:  Mr.  Presi- 
dent, I  am  very  pleased  to  note  that 


the  compromise  agreement  contains  a 
provision  I  authored  to  authorize  the 
Secretary  of  Labor,  during  fiscal  years 
1990-92,  to  conduct  a  pilot  program 
under  which  Disabled  Veterans'  Out- 
reach Program  specialists  [DVOP's) 
and  Local  Veterans'  Employment  Rep- 
resentatives [LVER's]  would  partici- 
pate in  providing  employment  and 
training  information  services  to  mem- 
bers of  the  Armed  Forces  within  180 
days  before  their  separation  from 
active  duty.  The  program  would  in- 
volve not  less  than  5  nor  more  than  10 
geographically  dispersed  States  in 
which  the  Secretary  of  Labor  deter- 
mines that  services  to  veterans  would 
not  be  unduly  limited  as  a  result  of 
the  pilot  program. 

This  provision  is  based  on  the  inter- 
est shown  by  certain  State  employ- 
ment security  agencies,  the  Veterans' 
Employment  and  Training  Service  of 
the  Department  of  Labor,  the  military 
services,  and  veterans'  service  organi- 
zations, especiaUy  the  Disabled  Ameri- 
can Veterans,  in  providing  assistance 
to  separating  service  members— who 
are  about  to  become  veterans— and  the 
general  need  for  a  more  innovative  ap- 
proach to  assisting  in  service  members' 
transition  from  military  life  into 
meaningful  civilian  careers. 

According  to  the  Biu-eau  of  Labor 
Statistics,  the  unemployment  rate  for 
veterans  in  the  20-to-29  age  group— 
the  category  in  which  the  majority  of 
separating  veterans  fall— was  7.7  per- 
cent as  of  October  15,  1989.  Moreover, 
it  is  widely  anticipated  that  the  Nation 
will  confront  a  shortage  in  the  supply 
of  skilled  workers  in  the  civilian  work 
force  in  the  late  1990's.  These  factors 
serve  to  justify  the  increased  emphasis 
on  matching  peacetime  military  job 
skills  to  private  industry  and  public- 
sector  needs  which  is  the  object  of  this 
provision. 

Mr.  President,  I  am  proud  that  Cali- 
fornia's highly  successful  Career 
Awareness  Program  [CAP]  has  proven 
to  be  a  highly  successful  model  in  the 
development  of  the  preseparation  em- 
ployment and  training  services  pilot 
program  envisioned  in  this  provision. 
As  I  explained  in  the  Individual  Views 
accompanying  the  Senate  committee's 
report  on  S.  13— Report  No.  101-126, 
September  13,  1989,  page  236— the  suc- 
cess of  the  California  program  since 
its  inception  in  1978  has  demonstrated 
the  value  of  efforts  to  assist  separat- 
ing veterans  in  finding  and  attaining 
employment  and  training  and  served 
as  the  basis  for  my  development  of 
this  provision.  Senator  Graham  has 
been  very  helpful  in  our  efforts  to  put 
this  program  together. 

Mr.  President,  I  regret  that  we  were 
not  able  to  reach,  up  to  this  point  in 
time,  agreement  on  a  provision  similar 
to  one  which  I  introduced  last  year  in 
S.  2382  and  later  included  in  section 
336  of  S.  2011  to  make  service  academy 
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and  1977  and  1978  Senior  Reserve  Of- 
ficer Training  Corps  [SROTC]  mem- 
bers eligible  for  Vietnam-era  GI  bill 
benefits.  My  October  18.  1988,  floor 
statement  on  S.  2011— Congressional 
Record,  S16540— provides  an  extensive 
discussion  of  my  views  on  this  issue. 

Public  Law  94-502  established  the 
post- Vietnam  era  Veterans  Education- 
al Assistance  Program  [VEAP]  in 
chapter  32  of  title  38  while  extending 
chapter  34  eligibility  to  those  who  en- 
tered active  duty  after  E>ecember  31, 
1976,  if  they  had  previously  contracted 
with  the  Armed  Forces  to  enter  on 
active  duty  and  were  enlisted  in  or  as- 
signed to  a  reserve  component  before 
January  1,  1977,  and  entered  on  active 
duty  within  12  months  after  that  date. 
However,  1977  and  1978  service  acade- 
my graduates— aU  of  whom  had  en- 
tered upon  their  commitments  at  a 
time  when  chapter  34  eligibility  was 
available  to  them— and  1978  SROTC 
graduates  did  not  meet  the  above  cri- 
teria for  chapter  34  eligibility  that  I 
just  described.  Our  measure  of  last 
year  was  designed  to  provide  redress  to 
them  by  extending  chapter  34  eligibil- 
ity to  those  1977  and  1978  service 
academy  graduates  who  demonstrat- 
ed—as evidenced  by  their  participation 
in  VEAP— an  interest  in  earning  edu- 
cation benefits  during  their  service.  I 
regret  that  we  were  unable  to  come  to 
an  agreement  with  our  colleagues  in 
the  House  at  that  time. 

This  year,  the  House  passed  a  simi- 
lar measure.  It  would:  First,  extend 
chapter  34  eligibility  to  all  1977  and 
1978  academy  graduates;  second, 
refund  to  such  graduates  any  amount 
of  their  unused  contributions  to  the 
VEAP  account;  and  third,  pay  to  those 
graduates  who  received  educational  as- 
sistance under  VEAP  an  amount  equal 
to  the  amount  by  which  chapter  34 
benefits  for  the  program  pursued 
exceed  the  assistance  received  under 
chapter  32  for  that  program.  However, 
the  House  did  not  include  the  VEAP 
restriction  contained  in  the  1988 
Senate-passed  legislation. 

In  an  effort  to  forge  a  compromise,  I 
proposed  an  alternative  that  would 
have  extended  chapter  34  eligibility 
not  only  to  1977  and  1978  aciwiemy 
graduates  who  participated  in  VEAP, 
but  also  to  any  such  graduate  who,  as 
determined  by  the  Secretary,  other- 
wise demonstrated  during  active  serv- 
ice an  interest  in  earning  chapter  34 
education  benefits  by  reason  of  such 
service.  As  I  proposed  this  alternative, 
it  would  have  included,  for  example, 
an  active-duty  service  member  who 
was  advised  by  a  military  legal  officer 
that  enrollment  in  VEAP  would  serve 
to  preclude  any  future  chapter  34  eli- 
gibility. Unfortunately,  I  was  unable 
to  secure  agreement  to  this  proposal 
in  the  cujrent  timeframe,  but  I  wUl 
continue  to  pursue  it. 


CLAIMS  ADJUDICATION  NOTICES 

Mr.  President,  the  compromise 
agreement  contains  a  provision  to  im- 
prove the  notices  that  VA  sends  out  to 
claimants  for  benefits. 

For  several  years,  I  have  been  very 
concerned  about  the  adequacy  and 
fairness  of  the  notices  that  VA  pro- 
vides claimants.  Two  years  ago,  after 
receiving  disturbing  reports  from  vet- 
erans and  veterans  service  organiza- 
tions and  in  connection  with  our  com- 
mittee's joint  hearing  with  the  House 
Veterans'  Affairs  Committee  on  mat- 
ters relating  to  the  NARS  litigation. 
Congressman  Don  Edwards,  the 
senior  Democratic  member  of  the 
House  committee,  and  I  requested  the 
General  Accounting  Office  [GAO]  to 
examine  VA's  processing  of  claims  for 
benefits.  On  June  22  of  this  year, 
GAO  issued  a  report,  entitled  "Im- 
provements Needed  in  Processing  Dis- 
abUity  Claims"  (GAO/HRD  89-24), 
which  found  serious  problems  with 
VA's  processing  of  claims.  The  most 
significant  problem  identified  by  GAO 
was  the  quality  of  the  notices  that  VA 
provides  to  claimants.  GAO  found  that 
the  notices  were  often  unclear  and  not 
informative  and  did  not  provide  claim- 
ants with  sufficient  information  to 
make  an  informed  decision  as  to 
whether  or  not  to  accept  or  appeal  de- 
cisions on  their  claims. 

To  remedy  this  problem,  I  intro- 
duced legislation,  passed  by  the  Senate 
on  October  3  as  section  703  of  S.  13. 
The  compromise  agreement  includes  a 
provision,  section  115,  which  is  derived 
from  that  legislation.  This  provision 
would  require  VA,  every  time  it  malces 
a  decision  which  affects  benefits,  to 
notify  the  claimant  of  the  decision  and 
provide  an  explanation  of  how  the  de- 
cision may  be  appealed.  In  cases  where 
the  decision  of  VA  has  denied  a  claim 
for  benefits,  the  notice  that  is  provid- 
ed to  a  claimant  would  be  required  to 
contain  the  reasons  for  the  decision 
and  a  summary  of  the  evidence  that 
was  considered  in  making  the  decision. 
In  cases  in  which  a  veteran  has  sought 
a  specific  level  of  benefits  or  disability 
rating  and  been  awarded  less  than 
that  sought,  VA  would  be  required  to 
provide  the  more  comrlete  notice 
which  includes  the  reason  for  the  de- 
cision and  a  summary  of  t  ne  evidence. 

The  language  in  the  compromise 
agreement  leaves  open  the  question  of 
whether  this  requirement  of  notice  of 
reasons  and  summary  of  evidence  ap- 
plies where  a  claim  has  been  granted 
to  some  extent  and  the  type  of  disabil- 
ity involved  might  result  in  a  greater 
award,  but  the  veteran  has  not  specifi- 
cally sought  a  particular  rating.  One 
example  would  involve  the  case  of  a 
veteran  seeking  disability  compensa- 
tion for  arthritis  who  is  granted  serv- 
ice connection  and  a  rating  of  20  per- 
cent. Awards  for  arthritis  may  include 
total  disability  but  the  compromise, 
while  clearly  intended  to  apply  to  par- 


tial denials,  does  not  on  its  face  make 
clear  whether  the  grant  of  a  20-per- 
cent rating  in  such  circumstances  is 
such  a  partial  denial.  I  intend  to  con- 
tinue a  dialog  with  VA  on  this  issue 
and  will  maintain  active  oversight  on 
the  Secretary's  decisions  in  imple- 
menting the  provision  with  respect  to 
this  issue. 

This  provision  specifies  what  infor- 
mation would  be  required  to  be  provid- 
ed in  notices  sent  to  VA  claimants.  Ob- 
viously, how  clearly  that  information 
is  conveyed  will  be  of  utmost  impor- 
tance to  them.  GAO  found  in  its  June 
22  report  that  VA  notices  "often 
stated  only  that  the  claims  were 
denied  because  service  connection  was 
not  found."  Such  conclusory  state- 
ments are  of  little  help  to  a  claimant 
who  is  trying  to  understand  the  deci- 
sion and  would  not  meet  the  require- 
ments of  this  provision. 

It  is  also  expected  that  under  the 
compromise  agreement  VA  notices 
would  provide  specific,  detailed  discus- 
sion of  the  Department's  evaluation  of 
the  evidence  and  how  that  evidence 
may  have  failed  to  meet  specific  ele- 
ments necessary  to  secure  the  benefit 
sought.  It  is  further  expected  that  no- 
tices provided  by  VA  under  this  provi- 
sion be  clearly  written,  in  clearly  un- 
derstandable language  so  as  to  en- 
hance claimants'  aoility  to  appreciate 
VA  response  to  tjie  contentions  and 
supporting  evidence  in  their  claims. 

This  provision  has  strong  support 
among  the  veterans  service  organiza- 
tions and  I  thank  them  for  their  com- 
mitment to  the  goal  of  full  and  fair 
disclosure  by  VA.  I  am  sure  that  we 
will  all  be  monitoring  carefully  VA's 
implementation  of  this  new  directive. 

For  injured  or  disabled  veterans  the 
benefits  that  VA  provides  are  essen- 
tial. I  believe  strongly  that,  in  order 
for  the  system  of  providing  benefits  to 
work  properly,  VA  must  explain  its  de- 
cisions on  veterans'  claims  in  a  way 
that  those  affected  understand  all  the 
reasons  why  the  decision  was  made 
and  are  given  enough  information  to 
decide  whether  or  not  to  pursue  their 
claims  further.  It  is  always  important 
for  the  Government  to  explain  clearly 
its  activities  which  have  an  impact  on 
the  citizens  it  represents.  In  the  case 
of  veterans,  who  have  served  their 
country  honorably  and  sometimes  re- 
ceived serious  injuries  in  the  process,  I 
think  it  especially  important  that  they 
be  made  aware,  in  clear  and  under- 
standable language,  that  their  claims 
have  been  thoroughly  reviewed  and 
that  the  Government  has  made  a  fair 
decision.  I  am,  therefore,  especiaUy 
pleased  that  this  provision  has  been 
included  in  the  compromise  agree- 
ment. 

COURT  or  VETERANS  APPEALS 

Mr.  President,  included  in  the  com- 
promise agreement  are  three  provi- 
sions from  the  Senate  bill  relating  to 
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the  new  UJS.  Court  of  Veterans  Ai>- 
peals. 

Scope  of  powers:  The  first  provision 
would  amend  section  4061(aK2)  of  title 
38,  relating  to  the  scope  of  the  court's 
powers,  so  as  expressly  to  authorize 
the  court  to  compel  actions  that  have 
been  "unreasonably  delayed,"  as  well 
as,  under  current  law.  to  compel  ac- 
tions that  have  been  "unlawfully  with- 
held." This  change  would  parallel  the 
comparable  Judicial-review  provision 
in  the  Administrative  Procedure  Act, 
section  706(1)  of  title  5.  United  States 
Code.  This  provision  was  requested  by 
Chief  Judge  Frank  Q.  Nebeker  in  a 
letter  of  September  18, 1989. 

Oaths:  The  second  provision,  also  re- 
quested by  Chief  Judge  Nebeker  in  the 
letter  noted  above,  would  empower 
Judges  of  the  court  to  administer 
oaths,  a  power  given  to  the  Court  of 
Military  Appeals,  10  U.S.C.  936,  and 
the  Tax  Court,  26  U.S.C.  7456.  the 
most  clearly  analogous  courts. 

Financial  disclosure  statements:  Fi- 
nally, Mr.  I»resident,  the  third  provi- 
sion would  amend  section  308  of  the 
Ethics  in  Government  Act  of  1978  (28 
U.S.C.  App.  308),  which  sets  forth  the 
financial  disclosure  requirements  gen- 
erally applicable  to  Federal  judges  and 
to  Federal  court  employees  who  either 
perform  adjudicatory  fimctions  or  are 
paid  at  or  above  the  minimum  rate  for 
grade  GS-16.  to  add  the  Court  of  Vet- 
erans Appeals  to  the  courts  covered  by 
that  law.  This  provision  would  make 
Judges  and  employees  of  the  U.S. 
Court  of  Veterans  Appeals  comparable 
to  those  of  the  Tax  Court  and  the 
Court  of  Military  Appeals  for  these 
purposes. 

RSGIONAL  OmCE  COLLOCATIONS 

Mr.  President,  I  am  pleased  that  the 
compromise  agreement  contains  a  pro- 
vision that  would:  First,  provide  for 
the  collocation— possibly  through 
lease-purchase  arrangements — of  at 
least  three,  and  not  more  than  seven, 
VA  regional  offices  with  VA  medical 
centers  on  VA  property  at  or  adjacent 
to  the  centers;  and  second,  provide  the 
Secretary  with  authority  to  acquire 
not  more  than  three  facilities  for  the 
provision  of  outpatient  services  or 
nursing  home  care  through  lease-pur- 
chase arrangements. 

This  provision  is  essentially  the  pro- 
vision passed  by  the  House  with  the 
addition  of  the  provision  I  Just  de- 
scribed as  the  second  item.  We  also 
made  a  number  of  modifications  in  re- 
sponse to  VA  suggestions. 

Mr.  President.  I  wish  to  emphasize 
that  my  agreement  to  this  provision  is 
founded  on  the  understanding,  based 
on  discussions  with  VA's  general  coun- 
sel, that  the  Davis-Bacon  Act  would 
apply  fully  to  the  construction  of  the 
facilities  involved.  In  this  regard,  I 
note  a  July  19,  1989,  opinion  of  the 
Acting  Comptroller  General  (B- 
234896)  that  a  lease-purchase  agree- 
ment for  the  construction  of  a  build- 


ing for  the  use  of  the  Federal  judici- 
ary—which in  material  reH>ects  is  the 
same  as  the  lease-purchases  provided 
for  in  this  legislation— is  subject  to  the 
Davis-Bacon  Act.  In  reaching  that  con- 
clusion the  Acting  Comptroller  Gener- 
al applied  three  criteria:  First,  "the 
contract  must  be  for  the  construction 
of  a  public  building  or  public  work  of 
the  United  States;"  second,  "the 
United  States  must  be  a  party  to  the 
contract;"  and  third,  "the  contract 
[must]  be  for  over  $2,000."  Clearly,  all 
three  of  these  conditions  would  be  met 
in  the  case  of  the  lease-purchase  ar- 
rangements provided  for  in  the  com- 
promise agreement.  I  intend  to  moni- 
tor carefully  the  implementation  of 
this  provision  to  ensure  that  the 
Davis-Bacon  provisions  are  fully  ap- 
plied. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Comptroller 
General's  opinion  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  opin- 
ion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General 

OP  THE  United  States, 
Washington,  DC,  July  19, 1989. 
Hon.  Robert  M.  White, 
Architect  of  the  CapitoU 
Washington,  DC. 

Dear  Mr.  White:  This  is  in  response  to 
your  letter  of  March  17,  1989,  requesting 
our  opinion  on  whether  the  Davis-Bacon 
Act  is  applicable  to  construction  of  the 
building  authorized  by  the  Judiciary  Office 
Building  Development  Act.  As  explained 
below,  we  conclude  that  construction  of  the 
building  is  subject  to  the  requirement  of  the 
Davis-Bacon  Act  that  workers  be  paid  no 
less  than  the  prevailing  local  wage. 

The  Judiciary  Building  Act  authorizes  the 
architect  to  enter  into  a  "development 
agreement"  with  a  private  party,  for  the  de- 
siring and  construction  of  a  building  primar- 
ily for  use  of  the  judicial  branch  of  the  gov- 
ernment, on  a  specific  federally  owned  site. 
The  act  requires  the  development  agree- 
ment to  provide  that  construction  of  the 
building  will  be  at  no  cost  to  the  United 
States,  and  that  title  to  the  site  will  remain 
in  the  United  States.  Judiciary  Building  Act, 
i  3(bK2). 

The  Judiciary  Building  Act  also  directs 
the  Architect,  before  entering  into  the  de- 
velopment agreement,  to  enter  into  a  lease 
for  the  building  with  the  person  selected  as 
the  developer.  Id.  {  4(a).  The  lease  must  pro- 
vide that  title  to  the  building  will  pass  to 
the  United  States  at  the  end  of  the  lease 
term,  which  is  to  be  no  more  than  30  years. 
The  rent  is  to  be  set  at  an  amount  sufficient 
to  amortize  the  development  costs  of  the 
building  over  the  term  of  the  lease.  Id. 
i  4(b).  During  the  lease  term,  the  govern- 
ment will  be  responsible  for  care  and  main- 
tenance of  the  building  and  grounds.  Id. 
i  5(a). 

The  Davis-Bacon  Act  provides  that  con- 
tracts in  excess  of  $2,000,  to  which  the 
United  States  is  a  pasty,  for  the  construc- 
tion of  "public  buildings  of  public  works  of 
the  United  States,"  must  provide  for  mini- 
mum wages  to  workers  based  on  prevailing 
local  wages.  40  U.S.C.  i  276a(a)  (1982).  The 
question  presented  is  whether  the  Davis- 
Bacon  Act  applies  to  the  arrangement  au- 
thorized by  the  Judiciary  Building  Act. 


Of  the  three  conditions  that  must  be  met 
In  order  to  ocmclude  that  a  contract  is  sub- 
ject to  the  Davis-Bacon  Act,  two  must  be 
discussed  here.  (The  third  condition  in  the 
statute,  clearly  met  in  this  case.  Is  that  the 
contract  be  for  over  12000.)  First,  the  con- 
tract must  be  for  the  construction  of  a 
public  building  or  public  work  of  the  United 
States  and.  second,  the  United  States  must 
be  a  t>arty  to  the  contract.  For  the  reasons 
set  forth  below,  we  believe  that  both  condi- 
tions are  met  in  this  case. 

With  respect  to  the  first  condition,  al- 
though the  building  wUl  be  built  by  a  pri- 
vate entity  and  will  temporarily  be  the 
property  of  that  entity,  we  believe  it  is  nev- 
ertheless a  "public  building  or  public  work 
of  the  United  States."  The  terms  "public 
buildings"  and  "public  works"  are  not  de- 
fined in  the  Davis-Bacon  Act.  They  are, 
however,  defined  in  regulations  issued  by 
the  Secretary  of  Labor.  The  definition  pro- 
mulgated by  the  Secretary  is  entitled  to 
great  weight,  representing  as  it  does  the  in- 
terpretation of  the  law  by  the  official  pri- 
marily charged  with  enforcement  of  the  act. 

The  regulation  provides  as  follows: 

"The  term  'public  building'  or  'public 
work'  includes  building  or  work,  the  con- 
struction, prosecution,  completion,  or  repair 
of  which  ...  is  carried  on  directly  by  au- 
thority of  or  with  funds  of  a  Federal  agency 
to  serve  the  interest  of  the  general  public 
regardless  of  whether  the  title  thereof  is  in 
a  Federal  agency."  29  CFJl.  i  5.2(k)  (19S8). 

We  think  that  this  project  falls  within  the 
definition  in  the  regulation  of  a  public 
building  or  public  work.  The  project  is  in- 
tended to  serve  the  interest  of  the  general 
pubMc  just  as  is  any  other  building  which 
will  house  government  activities.  The  con- 
struction of  the  building  wUl  be  carried  on 
"directly  by  authority  of  a  Federal  agency," 
both  in  that  the  Architect  is  directed  by  the 
statute  to  ?jTange  for  contruction  of  the 
bui'ding,  and  in  that  the  private  developer 
would  not  be  putting  up  a  building  on  feder- 
al land  without  the  authority  of  a  federal 
agency.'  Finally,  as  the  regxilatory  defini- 
tion makes  clear  ("regardless  of  whether 
the  title  thereof  is  in  a  Federal  agency")  the 
fact  that  title  will  not  be  vested  in  the  gov- 
ernment until  the  end  of  the  lease  term 
does  not  place  the  building  outside  the  defi- 
nition.' 

This  conclusion  is  consistent  with  our  de- 
cision in  34  Comp.  Gen.  697  (1955),  where 
we  held  that  construction  by  a  private  party 
of  a  building  for  use  by  a  federal  depart- 
ment, under  a  "lease-purchase  agreement" 
with  the  United  States  similar  to  the  one 
authorized  by  the  Judiciary  Building  Act. 


■  Indeed,  one  ml^ht  argue  that  the  work  will  In 
substance  be  carried  on  with  funds  of  a  federal 
agency.  The  Congressional  Budget  Office,  in  re- 
porting on  the  ooet  of  this  plan,  viewed  the  ar- 
rangement between  the  government  and  the  devel- 
oper as  In  substance  a  loan  by  the  developer  to  the 
government  for  construction  of  the  buil<Ung,  to  be 
repaid  in  Installments  denominated  as  rent.  8.  Rep. 
No.  358.  100th  Cong..  2nd  Sess.  11  (1988).  It  seems 
clear  that  the  developer  assumes  little  if  any  of  the 
financial  risk  which  would  be  expected  if  the 
project  were  truly  private:  the  developer  is  guaran- 
teed to  recover  his  construction  costs,  and  is  not  re- 
sponsible for  maintenance  costs. 

'The  Supreme  C^ourt  reached  a  conclusion  In 
United  States  v.  Imrin,  316  D.S.  23.  29  (1942).  which 
supports  this  result.  In  disnissing  the  meaning  of 
"public  work"  in  the  Miller  Act.  a  statute  similar  in 
many  respects  to  the  Davis-Bacon  Act,  the  0>urt 
held,  in  language  which  seems  equally  applicable  to 
the  Davis-Bacon  Act.  that  the  term  "public  work"  is 
not  limited  to  buildings  or  works  to  which  the 
United  States  has  UUe. 
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was  covered  under  the  Davis-Bacon  Act.  In 
that  case,  as  here,  we  concluded  that  build- 
ings constructed  under  such  an  arrange- 
ment were  "public  buildings"  within  the 
meaning  of  the  act,  even  though  title  to  the 
buildings  would  not  pass  to  the  United 
States  until  the  end  of  the  lease  term. 

We  believe  that  the  other  condition  for  a 
contract  to  be  subject  to  the  Davis-Bacon 
Act— that  the  United  States  to  be  a  party  to 
the  contracts-is  also  met  in  this  case. 

Three  separate  contracts  are  involved 
here:  the  development  agreement  between 
the  United  States  and  a  developer;  the  con- 
tract between  the  developer  and  a  builder 
for  the  construction  of  the  building;  and  the 
lease  of  the  completed  building  from  the  de- 
veloper by  the  United  States.  The  United 
States  is  not  a  party  to  the  contract  for  con- 
struction of  the  building.  The  United  States 
is,  however,  a  party  to  both  the  develop- 
ment agreement  and  the  lease,  and  together 
these  two  contracts  provide  the  basis  for  the 
construction  contract  between  the  developer 
and  a  contractor  the  developer,  it  seems 
clear,  would  not  agree  to  put  up  the  build- 
ing on  government  property  and  relinquish 
title  to  it  at  the  end  of  the  lease  term  with- 
out the  kind  of  commitments  made  by  the 
government  in  the  other  agreements. 

Essentially  the  same  circumstances  were 
present  in  34  Comp.  Gen.  697.  In  that  deci- 
sion, we  concluded  that  the  condition  that 
the  United  States  be  a  party  to  the  contract 
was  met. 

"tAl  bidder  agrees  to  execute  a  ground 
lease  as  lessee  of  Government-owned  land, 
erect  certain  buildings  on  the  land  for  the 
use  of  [a  government  department]  and, 
upon  completion  of  the  buildings,  execute  a 
lease-purchase  agreement  which  will  pro- 
vide for  the  vesting  of  title  In  the  Govern- 
ment at  or  before  the  expiration  of  the 
leasehold  term.  Considering  these  agree- 
ments together,  it  reasonably  may  be  as- 
sumed that  the  contracts  are  agreements 
for  construction  of  buildings  to  which  the 
United  States  is  a  party  and  that  the  leasing 
of  the  buUdings  is  only  incidental  to  the 
construction."  34  Comp.  Gen.  at  701. 

As  with  the  buildings  in  34  Comp.  Gen. 
697,  the  building  constructed  under  the  Ju- 
diciary Building  Act  is  to  be  leased  for  a  cer- 
tain period  of  time,  at  the  end  of  which  title 
will  vest  in  the  United  States.  While  the 
construction  will  be  completed  by  a  private 
builder  with  private  funds,  the  cost  of  con- 
struction is  eventually  paid  from  appropri- 
ated funds,  through  rent  paid  to  the  devel- 
oper, and  all  maintenance  costs  are  to  be 
paid  by  the  government. 

Taken  together,  the  agreements  form  a 
unity  in  the  sense  that  none  would  have  ex- 
isted without  the  others.  That  unity 
amounts  in  sustance  to  the  government 
causing  and  paying  for  the  construction  of  a 
building  for  its  use,  even  though  it  acquisi- 
tion of  title  to  the  building  will  be  delayed, 
and  even  though  the  construction  will  be 
performed  through  the  agency  of  the  devel- 
oper. 

The  same  thing  we  said  in  a  later  decision 
about  the  situation  in  34  Comp.  Gen.  697 
may  be  said  of  this  case: 

"CDlue  to  a  binding  agreement  to  acquire 
the  Improvements  with  public  funds 
[through  lease  payments],  the  construction 
actually  was  being  purchased  by  the  Gov- 
ernment." 42  Comp.  Gen.  48,  49  (1962). 

We  believe  that  these  circumstances  war- 
rant the  conclusion  that  the  United  States 
should  be  treated,  for  purposes  of  the  Davis- 
Bacon  Act,  as  a  party  to  a  contract  for  con- 
struction of  a  building.  That  conclusion  rec- 
ognizes the  substance  of  the  transactions. 


Accordingly,  In  our  judment,  the  three 
conditions  necessary  for  a  contract  to  be 
subject  to  the  Davis-Bacon  Act  are  met  and 
the  act  is  applicable  to  the  construction  of 
the  Judiciary  Office  Building.  I  hope  this 
fully  responds  to  your  Inquiry. 
Sincerely  yours. 

Milton  J.  Socolar, 
Acting  Comptroller  General 

of  the  United  States. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  want  to  express  my  deep  ap- 
preciation to  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  House  Committee  on  Veterans'  Af- 
fairs, Mr.  Montgomery  and  Mr. 
Stump,  as  well  as  the  ranking  minority 
member  of  the  Senate  Committee,  Mr. 
MuRKOWSKi,  for  their  cooperation  and 
many  courtesies  on  this  measure. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  MnRKOwsKi  and 
all  the  members  of  the  Senate  Com- 
mittee in  the  development  of  this  leg- 
islation. I  want  to  note  the  contribu- 
tions of,  and  express  my  deep  grati- 
tude to.  the  committee  staff  members 
who  have  worked  on  this  legislation— 
on  the  minority  staff,  Lisa  Moore,  who 
will  shortly  be  leaving  the  Senate  staff 
and  who  will  be  much  missed,  Chris 
Yoder,  Laura  Stepovich,  Todd  Mullins, 
Vic  Reston.  and  Al  Ptak;  Roy  Smith, 
who  so  ably  provides  editorial  support 
to  the  committee:  and,  on  the  majority 
staff,  Darryl  Kehrer,  who  will  be  leav- 
ing the  conunittee  staff  next  month 
after  a  distinguished  3-year  tenure  as 
a  professional  staff  member  with  pri- 
mary responsibility  for  veterans'  edu- 
cation and  employment  matters  and 
medical  construction  issues,  Michael 
Cogan,  Thomas  Tighe,  Sandi  Isaacson, 
and  EHizabeth  Buechler.  who  left  the 
committee  staff  in  September  and 
July,  respectively,  Erin  McGrath,  Jodi 
Epstein.  Mike  Cuddy,  Brett  Hansard, 
Charlotte  Hughes,  Sharon  Blackman, 
Pam  Winaker,  Claudia  Kashin,  Bill 
Brew,  Ed  Scott,  and  Jon  Steinberg. 

I  also  wish  to  note  as  always  the  fine 
work  of  the  staff  of  the  House  Com- 
mittee on  Veterans'  Affairs— Vic  Ray- 
mond. Charlie  Peckarsky,  Arnold 
Moon,  John  Brizzi,  Jill  Cochran, 
Gloria  Royce,  Mike  Durishin,  Greg 
Matton,  Carl  Commenator,  Kingston 
Smith.  Pat  Ryan,  and  Mack  Fleming- 
in  working  with  us  to  reach  the  final 
agreement  on  this  measiu-e. 

Finally,  as  always,  we  are  deeply  in- 
debted to  Bob  Cover,  Joe  Womack, 
and  Greg  Scott  of  the  legislative  coun- 
sels' offices  for  their  fine  work. 

Mr.  P*resident,  I  also  want  to  thank 
all  members  of  the  committee  for 
their  consistent  support,  assistance, 
and  many  contributions  and  active 
participation  in  committee  activities  as 
we  have  gone  through  the  legislative 
process  this  year  leading  up  to  the  de- 
velopment of  the  committee  bill. 

Mr.  President,  I  am  disappointed 
that  the  compromise  agreement  does 
not  contain  many  of  the  provisions  in 


S.  13  as  passed  by  the  Senate  in  H.R. 
901.  However.  I  am  pleased  that, 
through  the  enactment  of  this  truly 
bipartisan  measure,  we  will  be  able  to 
provide  a  COLA  for  service-connected 
disability  compensation  and  D.I.C., 
and  enact  a  major  reform  of  VA's 
Home  Loan  Program  and  numerous 
improvements  in  the  education  and 
employment  areas  as  well  as  help  to 
provide  needed  saf egiiards  for  and  im- 
provements in  VA  benefits  and  other 
programs. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  the 
pending  compromise  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  explanatory  statement 
on  the  provisions  of  the  compromise 
agreement,  which  I  mentioned  earlier, 
be  reprinted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  the  Cokpro- 
BfisE  Agreement  on  H.R.  901  as  Amended, 
the  "Veterans  Benefits  Amendments  of 
1989" 

This  document  explains  the  provisions  of 
various  measures  (listed  below)  passed  by 
the  Senate  and  House  of  Representatives  on 
which  the  Senate  and  House  Committees  on 
Veterans'  Affairs  have  reached  agreement, 
and  which  will  be  offered  as  a  proposed 
House  substitute  amendment  to  H.R.  901, 
and  of  the  provisions  of  that  agreement. 
There  remain  many  issues  outstanding  with 
respect  to  health-care,  health-personnel, 
and  other  matters  covered  in  the  measures 
listed  below  which  the  Committees  plan  to 
resolve  in  the  next  Session  of  this  Congress 
and  which  thus  are  not  described  in  this 
document.  Any  provision  not  described  in 
this  document  is  thus  still  a  matter  for  reso- 
lution by  the  Committees  next  Session. 

The  differences  between  these  various 
measures  with  respect  to  the  provisions  in 
the  compromise  agreement  and  the  provi- 
sions of  the  compromise  agreement  itself 
are  noted  below,  except  for  clerical  correc- 
tions, (informing  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 

The  measures  referred  to  above  are  as  fol- 
lows: 

H.R.  1414,  a  biU  to  provide  for  appoint- 
ment of  enlisted  members  to  the  American 
Battle  Monuments  Commission,  as  passed 
by  the  House  on  May  23,  1989. 

H.R.  1415.  the  proposed  "Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1989".  as 
passed  by  the  House  on  June  6.  1989. 

H.R.  901,  the  proposed  "Veterans'  Health- 
Care  Programs  Amendments  of  1989",  as 
passed  by  the  House  on  June  27,  1989. 

H.R.  1199,  the  proposed  "Veterans  Nurse 
Pay  Act  of  1989",  as  passed  by  the  House  on 
June  27,  1989. 

H.R.  1334,  a  bill  to  remove  the  limit  on 
pension  paid  to  certain  hospitalized  veter- 
ans and  reduce  the  marriage  period  required 
for  certain  survivors'  benefits,  as  passed  by 
the  House  on  June  27, 1989. 

H.R.  2486,  the  proposed  "Veterans  Re- 
cruitment Authority  Act  of  1989".  as  passed 
by  the  House  on  July  31,  1989. 

H.R.  88,  a  bill  to  require  setting  aside  an 
area  in  Arlington  National  Cemetery  for  un- 
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marked  burials  of  cremated  remains,  as 
passed  by  the  House  on  October  2. 1989. 

H.R.  1335,  the  proposed  "Veterans'  Com- 
pensation Amendments  of  1989",  as  passed 
by  the  House  on  October  2.  1989. 

H.R.  1358.  a  bUl  to  modify  the  Montgom- 
ery GI  BUI,  as  passed  by  the  House  on  Octo- 
ber 2,  1989. 

H.R.  3199.  the  proposed  "Veterans  Health 
Professionals  Educational  Amendments  of 
1989".  as  passed  by  the  House  on  October 
30.  1989. 

H.R.  3390,  a  bill  to  modify  veterans  educa- 
tion programs,  as  passed  by  the  House  on 
October  30, 1989. 

S.  13.  the  proposed  "Veterans  Benefits 
and  Health  Care  Act  of  1989",  as  reported 
by  the  Senate  Committee  on  September  13, 
1989,  and  amended  by  the  Senate  on  Octo- 
ber 3,  1989,  the  text  of  which  was  passed  by 
the  Senate  on  October  3  as  a  substitute  for 
the  text  of  H.R.  901. 

The  foregoing  House-passed  bills  are  re- 
ferred to  simply  by  bUl  number,  and  the 
text  of  S.  13  as  passed  in  H.R.  901  U  re- 
ferred to  as  the  "Senate  bill". 


TITLE  I- 


-COMPENSATION  AND 
PENSION 


COKFKNSATION  RATE  INCREASES 

Current  law:  Under  chapter  11  of  title  38, 
United  States  Code,  the  Department  of  Vet- 
erans Affairs  pays  monthly  cash  benefits  to 
veterans  who  have  service-connected  disabil- 
ities. The  amounts  paid  depend  on  the 
nature  of  the  veteran's  disability  or  combi- 
nation of  disabilities  and  the  extent  to 
which  the  disability  impairs  earning  capac- 
ity. Special  monthly  rates  are  payable  to  to- 
tally disabled  veterans  within  certain  specif- 
ic, severe  disabilities  and  combinations  of 
disabilities.  A  veteran  whose  disability  is 
rated  30  percent  or  more  also  receives  addi- 
tional compensation  for  a  spouse,  children, 
and  dependent  parents.  Section  314(k)  pro- 
vides additional  disability  compensation  for 
the  loss  or  loss  of  use  of  certain  organs  or 
limbs. 

Under  chapter  13  of  title  38.  the  Depart- 
ment pays  dependency  and  indemnity  com- 
pensation (DIC)  to  survivors  of  service- 
members  or  veterans  who  died  on  or  after 
January  1.  1957.  from  a  disease  or  injury  in- 
curred or  aggravated  during  active  service. 
Surviving  spouses  receive  DIC  at  rates  based 
on  (1)  the  pay  grade  (service  rank)  of  the 
deceased  veteran,  (2)  whether  the  surviving 
spouse  is  so  disabled  as  to  be  housebound  or 
in  need  of  regular  aid  and  attendance,  and 
(3)  the  number  of  surviving  children.  When 
there  is  no  surviving  spouse,  DIC  is  paid  to 
surviving  children. 

Hovise  bill-  Sections  2  through  7  of  H.R. 
1335  would  provide  for  a  4.9-percent  cost-of- 
living  adjustment  CCOLA),  effective  Decem- 
ber 1,  1989,  in  the  rates  of  disability  com- 
pensation and  DIC,  with  each  increase 
rounded  down  to  the  next  whole  dollar.  The 
House  bill  also  would  increase  by  that  per- 
centage the  statutory  award  paid  under  sec- 
tion 314(k)  of  title  38. 

Senate  bilL  Section  101  would,  effective 
December  1,  1989,  require  the  Secretary  to 
increase  the  disability  compensation  and 
DIC  rates,  effective  December  1,  1989,  by 
the  same  percentage  as  the  Social  Security 
COLA  that  will  take  effect  on  that  date. 
The  Senate  bill  would  also  increase  the  sec- 
tion 314(k)  award  by  the  same  percentage 
effective  August  1, 1990. 

The  increases  would  be  rounded  down  to 
the  next  whole  dollar  for  veterans  with  10- 
and  20-percent  disability  ratings  and  round- 
ed to  the  nearest  dollar  for  veterans  with 


disabilities  of  30-percent  or  higher  and  for 
veterans  receiving  statutory  fees. 

Social  Security  COLA:  Following  House 
passage  of  H.R.  1335  and  Senate  passage  of 
HJl.  901,  it  was  announced  that  Social  Secu- 
rity recipients  would  receive  a  4.7-percent 
COLA. 

Compromise  agreement:  Sections  101 
through  105  provide  for  a  4.7-percent 
COLA,  effective  December  1,  1989,  with  all 
increases  rounded  to  the  nearest  whole 
dollar. 

LIMITATIONS  ON  PENSIONS  OP  CERTAIN 
VETERANS  RZCETVING  INSTITUTIONAL  CARE 

Current  law:  Section  3203(a)(lXB)  of  title 
38  limits  the  pension  that  the  Department 
pays  to  a  veteran  who  has  neither  spouse 
nor  dependent  child  and  is  being  furnished 
hospital  or  nursing  home  care  by  the  De- 
partment for  extended  periods.  After  the 
end  of  the  third  full  calendar  month  follow- 
ing the  month  of  admission  to  a  hospital  or 
nursing  home,  the  veteran's  pension  gener- 
ally may  not  exceed  $60  per  month.  Under 
section  3203(a)(1)(D),  the  veteran's  pension 
would  be  continued  without  reduction  for 
up  to  three  more  months  if  the  Secretary 
determines  that  the  primary  purpose  of  fur- 
nishing care  Is  to  provide  a  prescribed  pro- 
gram of  rehabilitation  services  designed  to 
restore  the  veteran's  ability  to  function 
within  his  or  her  family  or  community.  Fur- 
ther extensions  are  provided  if  the  Secre- 
tary determines  that  rehabilitation  contin- 
ues to  be  necessary  and  remains  the  pri- 
mary purpose  of  the  veteran's  hospital  or 
nursing  home  care. 

As  to  a  veteran  who  resides  in  a  domicili- 
ary and  has  no  spouse  or  dependent  child, 
section  3203(a)(1)(A)  limits  the  amount  of 
pension  paid  after  the  end  of  the  second  full 
calendar  month  following  the  month  of  the 
veteran's  admission  to  the  domiciliary  to  no 
more  than  $60  per  month. 

House  bill:  Section  1  of  H.R.  1334  would 
eliminate  the  reduction  in  pension  pay- 
ments to  hospitalized  veterans  having  nei- 
ther spouse  nor  child. 

Senate  bill.  Section  103(a)  would  extend 
from  three  to  eight  months  the  period  of 
hospitalization  permitted  before  a  veteran's 
pension  benefits  are  reduced.  In  addition, 
the  Secretary  would  be  authorized  to  grant 
extensions  for  no  more  than  two  additional 
two-month  periods  if  the  Chief  Medical  Di- 
rector determines  that  the  veteran  is  likely 
to  be  released  within  a  reasonable  short 
period  of  time.  Section  103(b)  also  would  in- 
crease from  $60  to  $105  the  amount  to 
which  benefits  are  limited  for  veterans  re- 
ceiving hospital,  nursing-home,  and  domici- 
lary  care  from  the  Department  for  periods 
beyond  those  prescribed  in  section 
3203(a)(1). 

Compromise  agreement:  Section  111 
would,  effective  February  1,  1990,  (1)  elimi- 
nate the  reduction  in  pension  payments 
under  section  3203(a)(1)(B)  to  veterans  fur- 
nished hospital  care;  (2)  increase  to  $90  the 
amount  to  which  benefits  are  limited  for 
veterans  receiving  nursinghome  or  domicili- 
ary care  from  the  Department  for  periods 
beyond  those  prescribed  in  section 
3203(a)(1);  and  (3)  extend  the  period  after 
which  the  Department  must  reduce  pension 
payments  to  a  domiciliary  resident  to  the 
end  of  the  third  calendar  month  following 
the  month  of  admission. 

EXPANSION  OP  CLOTHING  ALLOWANCE 

Current  law:  Section  362  of  title  38  pro- 
vides an  annual  clothing  allowance  ($414  as 
proposed  to  be  increased  by  section  101  of 
the  compromise  agreement)  to  a  veteran 


who.  because  of  a  servtoe^nnnected  disabil- 
ity, uses  a  prosthetic  or  orthopedic  appli- 
ance (Including  a  wheelchair)  that  tends  to 
wear  out  or  tear  the  veteran's  clothing. 

Senate  bilL  Section  102  would  expand  this 
allowaxxx  to  include  cases  in  which  the  Sec- 
retary determines  that  medication  pre- 
scribed for  a  veteran's  service-connected 
skin  condition  stains  or  otherwise  damages 
the  veteran's  clothing. 

House  bill:  No  provision. 

Compromise  agreement:  Section  112 
would  exptand  the  clothing  allowance  to  in- 
clude cases  in  which  a  veteran  used  medica- 
tion which  (Da  physician  has  prescribed 
for  a  service-connected  skin  medication  con- 
dition, and  (2)  the  Secretary  determines 
causes  irreparable  damage  to  the  veteran's 
outergarments. 

The  Committees  do  not  intend  the  term 
"irreparable  damage"  to  Include  stains  that 
are  removable  through  regular  laundering 
or  dry  cleaning.  The  term  "outergarments" 
is  intended  to  exclude  cases  in  which 
damage  is  done  only  to  underwear. 

RXDUCnOH  IN  PERIOD  OP  MARRIAGE  REQinRED 
POR  ELIGIBILrrY  POR  CERTAIN  StTRVTVORS 
BENEFITS 

Current  law:  Section  418  of  title  38  pro- 
vides for  the  payment  of  DIC-equivalent 
benefits  to  the  surviving  spouses  or  children 
of  certain  veterans  who  die  of  non-service- 
connected  causes  while  receiving  or  being 
entitled  to  receive  compensation  for  a  serv- 
ice-connected disability  rated  totally  dis- 
abling. The  veteran's  disability  must  have 
been  continuously  rated  totally  disabling  for 
either  (Da  period  of  10  or  more  years,  or  (2) 
at  least  five  years  from  the  date  of  release 
from  active  duty.  For  a  surviving  spouse  to 
be  eligible,  he  or  she  must  have  been  mar- 
ried to  the  veteran  for  at  least  two  years  im- 
mediately preceding  the  veteran's  death. 

House  bill:  Section  2  of  HJl.  1334  reduces 
from  two  yeus  to  one  year  the  period  of 
time  a  surviving  spouse  must  have  been 
married  to  qualify  for  DIC-equJvslent  bene- 
fits under  section  418  of  title  38. 

Senate  biU:  No  provision. 

Compromise  agreement:  Section  113  con- 
tains the  House  provision. 

VOCATIONAL  TRAINING  POR  CERTAIN  PENSION 
RECIPIEMTS 

Current  law:  Section  521  of  title  38  pro- 
vides for  VA  payment  of  need-based  pension 
benefits  to  wartime  veterans  who  have  non- 
service-connected  disabilities  rated  perma- 
nently and  totally  disabling  or  who  are  over 
age  65.  Section  524  provides  that  a  veteran 
under  age  50  who  receives  an  award  of  non- 
service-connected  disability  pension  between 
February  1.  1958,  and  January  1,  1992,  is  re- 
quired to  undergo  evaluation  of  the  veter- 
an's potential  for  vocational  rehabilitation 
and  the  penalty  for  refusal  of  such  evalua- 
tion is  the  suspension  of  the  veteran's  pen- 
sion. If  it  is  determined  that  pursuit  of  a  vo- 
cational goal  is  feasible  for  the  veteran,  he 
or  she  is  entitled  to  be  provided  with  a  voca- 
tional training  program  to  enable  the  veter- 
an to  prepare  for,  gain,  and  maintain  em- 
ployment. Participation  in  vocational  train- 
ing is  entirely  voluntary.  A  veteran  who  is 
50  or  older  is  not  required  to  undergo  eval- 
uation. 

Senate  bill:  Section  303  would  make  par- 
ticipation in  the  temporary  program  of  vo- 
cational evaluations  and  training  voluntary 
for  all  new  pension  recipients  by  eliminating 
the  requirement  that  veterans  under  age  50 
participate  in  a  vocational  evaluation.  It 
would  also  establish  trial-work  periods  for 
participants  in  the  program  by  providing 
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thAt  the  pension  paid  to  a  vocational  train- 
ing participant  who  secures  employment 
within  the  scope  of  the  participant's  reha- 
bilitation plan,  or  in  a  related  field  which 
requires  reasonably  developed  skills  and  the 
use  of  some  of  the  training  or  services  fur- 
nished under  the  plan,  shall  not  be  termi- 
nated by  reason  of  either  the  participant's 
capacity  to  engage  in  employment  or  the 
income  received  from  employment  unless 
the  veteran  maintains  that  employment  for 
twelve  consecutive  months. 

House  bill:  No  provision. 

Compromise  agreement:  Section  114 
would  (1)  lower  from  "under  50"  to  "under 
45"  the  age  group  of  new  pension  recipient 
subject  to  mandatory  vocational  evaluation; 
and  (2)  provide  that  the  permanent  and 
total  disability  evaluation  of  the  veteran  re- 
ceiving training  under  this  section  may  not 
be  terminated  by  reason  of  the  veteran's 
employment  until  the  veteran  has  main- 
tained such  employment  for  12  consecutive 
months  If  (A)  the  employment  was  secured 
for  counseling  under  section  524(b)(3)  has 
expired,  and  (B)  the  employment  was  within 
the  scope  of  a  vocational  goal  identified  in 
the  veteran's  individualized  written  plan  of 
vocational  rehabilitation,  or  in  a  related 
field,  and  requires  the  use  of  the  training  or 
services  furnished  the  veteran  under  such 
plan. 

DECISIONS  AND  NOTICES  OF  DECISIONS 

Current  law:  No  statutory  provisions 
specify  what  notice  a  claimant  of  a  Depart- 
ment of  Veterans  Affairs  benefit  must  be 
given  of  the  disposition  of  the  claim  at  the 
regional-offi(%  level.  However,  section 
3.103(e)  of  title  38,  Code  of  Federal  Regula- 
tions, states: 

"The  claimant  will  be  notified  of  any  deci- 
sion affecting  the  payment  of  benefits  or 
granting  relief.  Notice  will  include  the 
reason  for  the  decision  and  the  date  it  will 
be  effectuated  as  well  as  the  right  to  a  hear- 
ing. *  *  *  The  notification  will  also  advise 
the  claimant  of  his  right  to  initiate  an 
appeal  by  filing  a  Notice  of  Disagreement 
which  will  entitle  him  to  a  Statement  of  the 
[clase  for  his  assistance  in  perfecting  his 
appeal.  Further,  the  notice  will  advise  him 
of  the  periods  in  which  an  appeal  must  be 
initiated  and  perfected.  •  •  • 

Senate  bill:  Section  703  would  amend 
chapter  71  of  title  38  by  adding  a  new  sec- 
tion 4011  to  require  the  Secretary  (or  Chair- 
man of  the  Board  of  Veterans'  Appeals 
(BVA)  as  to  BVA  decisions),  at  each  proce- 
dural stage  relating  to  the  disposition  of  a 
claim  for  benefits,  to  provide  to  the  claim- 
ant and  the  claimant's  authorized  represent- 
ative, if  any.  written  notice  of  the  proced»ir- 
al  rights  of  the  claimant  and  the  rationale 
for  the  decision,  including  a  summary  of  the 
evidence  (or  lack  of  evidence)  supporting 
the  decision. 

House  bill:  No  House  provision. 

Compromise  agreement:  Section  115  of 
the  compromise  agreement  would  require 
the  Secretary,  in  a  case  in  which  the  Secre- 
tary has  made  a  decision  affecting  the  provi- 
sion of  benefits,  to  provide  the  claimant  and 
the  claimant's  representative  notice  of  the 
decision  on  a  timely  basis.  All  notices  would 
be  required  to  include  an  explanation  of  the 
procedure  for  obtaining  review  of  the  deci- 
sion. In  cases  in  which  the  decision  of  the 
Secretary  denies  any  benefit  sought  by  the 
claimant,  the  notice  would  also  be  required 
to  include  the  reasons  for  the  decision  and  a 
summary  of  the  evidence  considered. 

The  Committees  intend  that  the  reference 
to  denial  of  "a  benefit  sought"  includes  a 
claim  that  is  partially  denied.  (For  example. 


a  partial  denial  would  include  a  situation  in 
which  a  claimant  seelu  a  specific  level  of 
benefits  or  a  specific  rating  but  is  awarded  a 
lesser  benefit  or  rating.)  It  is  further  intend- 
ed that  the  requirement  to  provide  "reasons 
for  the  decision"  would  not  be  met  by  such 
terms  as  "service  connection  not  found"  or 
other  such  conclusory  statements. 

TITLE  II— HEALTH  CARE 

RESPITE  CARE 

Current  law:  Section  620B  of  title  38  au- 
thorizes the  Secretary  to  furnish  respite 
care  services  to  a  veteran  who  is  eligible  to 
receive  care  under  section  610  of  title  38. 
"Respite  care"  is  defined  as  hospital  or 
nursing  home  care  which  is  of  limited  dura- 
tion, is  furnished  in  a  VA  facility  on  an 
intermittent  basis  to  a  veteran  who  is  suf- 
fering from  a  chronic  illness  and  who  re- 
sides primarily  at  home,  and  is  furnished  for 
the  purpose  of  helping  the  veteran  to  con- 
tinue residing  primarily  at  home.  Section 
201(b)  of  Public  Law  99-576  requires  the 
Secretary  to  submit  a  report,  not  later  than 
February  1,  1989,  to  the  Committees  on  Vet- 
erans' Aifalrs  on  the  Secretary's  evaluation 
of  the  health  efficacy  and  cost-effectiveness 
of  furnishing  respite  care.  Respite  care  au- 
thority was  extended  by  Public  Law  101-110 
through  November  30,  1989. 

House  bUl:  Section  201(a)  of  H.R.  901 
would  make  permanent  the  Secretary's  au- 
thority to  provide  respite  care  to  certain 
chronically  ill  veterans. 

Senate  bill:  Section  215  would  extend 
through  September  30,  1991,  VA's  authority 
to  furnish  respite-care  services  and  would 
extend  for  one  year,  to  February  1,  1990, 
the  due  date  for  the  re{>ori  evaluating  the 
furnishing  of  such  care. 

Compromise  agreement:  Section  201(a) 
would  extend  through  September  30,  1992. 
the  Department's  authority  to  furnish  res- 
pite-care services. 

STATE  HOME  GRANT  AUTHORITY 

Current  law:  Section  5033(a)  of  title  38  au- 
thorizes, through  September  30,  1990,  the 
appropriation  of  such  sums  as  are  necessary 
for  the  Department  to  carry  out  its  program 
of  grants  to  the  states  for  the  purpose  of 
construction  of  State  Veterans'  Homes. 

House  bill:  Section  210(b)  of  H.R.  901 
would  extend  untU  September  30,  1992,  the 
authorization  of  "such  sums"  appropria- 
tions for  this  program. 

Senate  bill:  Section  218  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  201(b) 
would  extend  through  September  30,  1992, 
the  authorization  of  appropriations  of 
"such  sums  as  are  necessary"  for  this  pro- 
gram. 

HOMELESS  VETERANS 

Current  law:  Section  115  of  Public  Law 
100-322  requires  the  Department  of  Veter- 
ans Affairs  to  conduct  a  pilot  program, 
originally  through  September  30,  1989,  to 
provide  care,  treatment,  and  rehabilitative 
services  (directly  or  by  contract)  in  halfway 
houses,  therapeutic  communities,  psychiat- 
ric residential  treatment  centers,  and  other 
community-based  treatment  facilities  to 
homeless  chronically  mentally  ill  veterans 
who  are  eligible  for  care  under  section 
610(a)(1)  of  title  38.  This  authority  was  ex- 
tended by  Public  Law  101-110  through  No- 
vember 30,  1989. 

House  bill:  Section  201(c)  of  H.R.  901 
would  extend  the  program  through  Septem- 
ber 30,  1992. 

Senate  bill:  Section  203  would  (1)  remove 
the  pilot  program  designation  of  the  De- 
partment's homeless  chronically  mentally 


ill  program:  (2)  place  the  program  in  title  38 
and  extend  the  program  through  September 
30.  1992:  and  (3)  expand  eligibility  to  in- 
clude (a)  veterans  with  service-connected 
chronic  mental  iUnesses,  (b)  veterans  who 
have  a  service-connected  disability  rated  at 
50  percent  or  more  and  who  have  chronic 
mental  iUnesses,  and  (c)  veterans  being  fur- 
nished hospital  or  nursing  home  care  by  the 
Secretary  for  chronic  mental  illnesses. 

Compromise  agreement:  Section  201(c) 
would  extend  the  pilot  program  through 
September  30,  1992. 

ANNUAL  REPORT  ON  MEANS  TEST  FOR  PtTRNISH- 
INC  NON-SERVICE-CONNSCTED  HEALTH  CARE 

Current  law:  Section  19011(e)(1)  of  Public 
Law  99-272  requires  the  Secretary  to  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives a  detailed  report  for  each  of  fiscal 
years  1986.  1987,  and  1988  concerning  the 
furnishing  of  health-care  services  and  the 
implementation  of  changes  in  eligibility 
pursuant  to  that  law. 

House  bill:  Section  201(d)  of  H.R.  901 
would  extend  through  September  30.  1992, 
the  requirement  for  such  reports. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  201(d) 
would  extend  the  requirement  for  such  re- 
ports through  fiscal  year  1989. 

UPDATES  ON  REPORTS  UNDER  SECTION  110(E)  OF 
PUBLIC  LAW  98-628 

Current  law:  Under  section  110(b)  of  the 
Veterans'  Health  Care  Act  of  1984  (Public 
Law  98-528).  the  Secretary  is  required  to 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives annual  reports  regarding  the  De- 
partment's effort*  regarding  PTSD  and  to 
include  in  such  reports  the  views  of  the  De- 
partment's Special  Committee  on  PTSD. 
The  annual  reports  are  required  to  be  sub- 
mitted no  later  than  February  1  of  1986. 
1987,  1988.  and  1989. 

House  trilL  Section  201(e)  of  H.R.  901 
would  extend  for  three  years  the  reporting 
requirements  of  the  Secretary. 

Senate  bilL  Section  205  would  extend  for 
three  years  the  reporting  requirements  but 
require  that  the  reports  be  made  directly  by 
the  Department's  Special  Committee  on 
PTSD  and  require  the  reports  to  be  submit- 
ted concurrently  to  the  Department  and  the 
Committees  on  Veterans'  Affairs. 

Compromise  agreement  Section  201(e) 
would  require  the  Special  Committee  to 
submit  a  report,  concurrently  to  the  Depart- 
ment and  the  Committees  on  Veterans'  Af- 
fairs, by  February  1.  1990. 

REIMBURSEMENT  FOR  EMERGENCY  CARE  OP 
VOCATIONAL  REHABILITATION  PARTICIPANTS 

Current  law:  Section  628(a)(2)(D)  of  title 
38  authorizes  the  Secretary  to  reimburse 
certain  veterans  for  costs  of  services  fur- 
nished by  non-VA  sources.  Specifically,  this 
section  authorizes  reimbursement  of  a  vet- 
eran entitled  to  hospital  care  or  medical 
services  for  the  reasonable  value  of  such 
care  or  services  when  such  care  or  services 
were  rendered  by  a  non-VA  source  to  a  vet- 
eran if  the  veteran  (1)  is  in  need  of  vocation- 
al rehabilitation  under  chapter  31  of  title  38 
and  for  whom  an  objective  had  been  select- 
ed or  (2)  is  pursuing  a  course  of  vocational 
rehabilitation  training  and  is  medically  de- 
termined to  have  been  in  need  of  care  or 
treatment  to  make  possible  the  veteran's  en- 
trance Into  a  (»urse  of  training,  or  to  pre- 
vent Interruption  of  a  (Murse  of  training,  or 
to  hasten  the  return  to  a  course  of  training 
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which  was  interrupted  because  of  such  ill- 
ness, injury,  or  dental  condition. 

Senate  biW  Section  221  would  authorize 
the  Secretary  also  to  reimburse  a  service- 
disabled  veteran  in  a  Department  vocational 
rehabilitation  program  for  certain  emergen- 
cy hospital  or  medical  services  provided 
during  the  time  the  veteran  is  receiving 
post-training  employment  services. 

House  bilL  No  provision. 

Compromise  agreement  Section  202  con- 
tains the  Senate  provision. 

APPOINTHKirr  OF  CERTAIIf  INDIVIDnALS  IN 
HKALTH-CARE  POSITIONS 

Current  law:  Subchapter  I  of  chapter  33 
of  title  5,  United  SUtes  Code,  establishes 
the  competitive  service  within  the  Civil 
Service  and  generally  sets  forth  the  proce- 
dures for  examination,  selection,  and  ap- 
pointment, including  provisions  relating  to  a 
prohibition  on  considering  recommenda- 
tions of  members  of  Congress  in  connection 
with  the  appointment  of  an  individual,  pref- 
erence in  hiring  for  certain  veterans,  and 
preclusion  of  appointing  individuals  who 
have  not  registered  with  the  Selective  Serv- 
ice. 

House  bill-  Section  105  of  H.R.  901  would 
authorize  the  Secretary,  without  regard  to 
regular  Civil  Service  procedures,  except  for 
those  relating  to  recommendations  of  mem- 
bers of  Congress  and  to  the  preclusion  of 
appointing  individuals  who  have  not  regis- 
tered with  Selective  Service,  to  appoint  in 
VA,  under  title  5,  individuals  with  degrees 
or  certificates  in  a  health-care  profession  or 
occupation  from  accredited  institutions  who 
have  successfully  completed  a  VA-affiliated 
education  program.  In  making  such  appoint- 
ments, the  Secretary  would  be  required  to 
apply  the  principles  of  veterans  preference 
from  subchapter  I  of  chapter  33  of  title  5. 

Senate  bilL  Section  252  would  (1)  author- 
ize the  Secretary,  without  regard  to  regular 
Civil  Service  procedures,  to  appoint  in  VA, 
under  title  5,  individuals  with  degrees  or 
certificates  in  a  health-care  profession  or  oc- 
cupation from  accredited  institutions  who, 
within  one  year  before  their  appointments 
to  the  competitive  service,  have  successfully 
completed  a  VA-affiliated  education  pro- 
gram; and  (2)  provide  such  authorization 
only  upon  the  recommendation  of  the  Chief 
Medical  Director.  In  making  such  appoint- 
ments, the  Secretary  would  be  required  to 
apply  the  principles  of  veterans  preferences 
from  subchapter  I  of  chapter  33  of  title  5. 

Compromise  agreement:  Section  203  con- 
tains the  House  provision. 

APPROVAL  or  SPECIAL  RATES  OP  PAY 

Current  law:  Section  4107(gK4)  of  title  38 
requires  the  Secretary,  not  less  than  ninety 
days  prior  to  the  effective  date  of  a  pro- 
posed increase  in  rates  of  pay  for  certain  VA 
health-care  employees  hired  in  VHSJcRA 
under  title  5,  United  States  Code,  to  notify 
the  President  of  the  Secretary's  intention  to 
provide  such  an  increase  in  pay.  If,  prior  to 
such  effective  date,  the  President  (or  the 
President's  designee)  disapproves  such  an 
increase  and  provides  the  appropriate  com- 
mittees of  the  Congress  with  a  written  state- 
ment of  the  reasons  for  such  disapproval, 
such  proposed  increase  may  not  take  effect. 

Senate  bill:  Section  2S7(b)  would  (1) 
reduce  from  90  to  45  days  the  period,  after 
the  Department's  submission  of  notice  of 
such  a  proposed  increase,  for  disapproval  by 
the  President  (or  the  President's  designee), 
and  (2)  clarify  that  the  proposed  rate  may 
be  put  into  effect  immediately  upon  approv- 
al by  the  President  in  a  shorter  period. 

House  bill:  No  provision. 


Compromise  agreement:  Section  204  con- 
tains the  Senate  provision. 

RCVISIOH  IH  UMITATIOII  ON  COMPENSATION  OP 
HEALTH-CARE  PERSONNEL  AMD  WHO  ARK  RE- 
TIRED mUTARY  PERSONNEL 

Current  law:  Section  4I07(i)  of  title  38  au- 
thorizes the  Secretary  to  make  exceptions 
to  the  restrictions  in  subsections  (a),  (b), 
and  (c)  of  section  5532  of  title  5,  United 
States  Code  (relating  to  reduction  in  retired 
pay  of  retired  members  of  the  uniformed 
services  who  are  employed  in  the  civU  serv- 
ice) if  necessary  to  meet  special  or  emergen- 
cy employment  needs  which  result  from  a 
severe  shortage  of  well-qualified  candidates 
in  physician  positions  that  otherwise  cannot 
be  readily  met. 

House  bill:  Section  103  of  H.R.  901,  would, 
for  the  three-year  period  beginning  with  the 
first  pay  period  beginning  on  or  after  the 
date  of  enactment,  expand  the  Secretary's 
authority  to  make  an  exception  to  the  title 
5  provision  to  include  RNs. 

Senate  bill:  Section  258  would  expand  the 
Secretary's  authority  to  make  an  exception 
to  the  title  5  provision  so  as  to  include  other 
VHS<ScRA  employees. 

Compromise  agreement:  Section  205  con- 
tains the  House  provision. 

LEAVE  SHARING  AND  LEAVE  BANKS 

Current  law:  Public  Law  100-566,  enacted 
on  October  31,  1988,  added  new  subchapters 
III  and  IV  to  chapter  63  of  title  5,  United 
States  Code,  under  which  the  Office  of  Per- 
sonnel Management  is  required  to  establish 
a  five-year  leave-sharing  program  (through 
FY  1993),  including  leave  transfers  and 
leave  "banks",  pursuant  to  which  federal 
employees  appointed  under  title  5  could 
transfer  leave  to  other  such  employees  in 
connection  with  medical  emergencies.  This 
authority  does  not  apply  to  Department  em- 
ployees appointed  in  VHS&RA  under  title 
38.  As  to  those  employees,  the  only  author- 
ity for  leave  sharing  is  a  more  limited,  fiscal 
year  1989  authority  enacted  in  Public  Ijiw 
100-440.  This  authority  was  extended 
through  November  30,  1989,  by  Public  Law 
101-110. 

House  bill:  Section  106  of  H.R.  901  would, 
for  five  years  effective  October  1,  1989,  au- 
thorize the  Secretary  to  carry  out  a  leave- 
sharing  program.  Including  both  leave 
transfer  and  leave  banks,  consistent  with 
leave-sharing  programs  authorized  in  sub- 
chapters III  and  rv  of  chapter  63  of  title  5, 
in  the  case  of  title  38  employees  who  have 
medical  emergencies. 

Senate  bill:  Section  262  would,  for  five 
years  beginning  no  later  than  October  1, 
1990,  (1)  require  the  Secretary  to  conduct  a 
leave-transfer  program  to  be  used  in  the 
case  of  medical  emergencies  of  Department 
employees,  and  (2)  authorize  the  Secretary 
to  establish  and  conduct  a  leave-bank  pro- 
gram consistent  with  such  programs  author- 
ized in  subchapter  IV  of  chapter  63  of  title  5 
in  the  case  of  medical  emergencies  of  title 
38  employees. 

Compromise  agre«nent:  Section  206 
would  require  the  Secretary  to  conduct  a 
leave  transfer  program  and  authorize  the 
Secretary  to  establish  and  conduct  a  leave 
bank  program  for  title  38  employees  consist- 
ent with  such  programs  authorized  in  sub- 
chapters ni  and  rv  of  chapter  63.  title  5. 
United  States  Code,  beginning  not  later 
than  October  I,  1990.  The  leave-sharing  au- 
thority for  these  employees  under  Public 
Law  100-440  would  remain  in  effect  until 
the  new  program  is  implemented. 


HEALTH  PKOPESSIONAL  SCHOLARSHIPS 

Current  law:  Section  4312(bH5)  of  title  38, 
requires  the  Secretary,  in  selecting  appli- 
cants for  the  Department's  Health  Profes- 
sional Scholarship  Program,  to  give  priority 
to  the  applications  of  individuals  who  will 
be  entering  their  final  year  in  a  cotirse  of 
training. 

Senate  bill:  Section  266  would  require  the 
Secretary,  in  giving  such  priority,  to  ensure 
an  equitable  allocation  of  scholarships  to 
persons  enrolled  in  the  second  year  of  a  pro- 
gram leading  to  an  Associate  degree  in  nurs- 
ing. 

House  bill:  No  provision. 

Compromise  agreement:  Section  207  con- 
tains the  Senate  provision. 

The  Committees  note  that  no  scholar- 
ships have  been  allocated  to  persons  en- 
rolled in  programs  leading  to  an  associate 
degree  in  nursing.  The  Committees  intend 
that  an  equitable  number  of  such  scholar- 
ships (as  compared  to  the  total  number 
awarded)  be  allocated  to  individuals  seeking 
such  an  associate  degree. 

TITLE  in— HOME  LOAN 

ESTABLISHMENT  OF  GUARANTY  AND  INOEMNITY 
FUND 

(Current  law:  Under  section  1824  of  title 
38,  United  States  Code,  the  Loan  Guaranty 
Revolving  Fund  (LGRF)  finances  oper- 
ations of  the  Department  of  Veterans  Af- 
fairs loan  guaranty  program.  LORF  receipts 
primarily  consist  of  fees  on  guaranteed 
home  loans,  income  from  the  sale  of  proper- 
ties the  Department  acquired  after  foreclo- 
sure of  a  guaranteed  loan  and  from  the  sale 
of  loans  the  Department  makes  to  purchas- 
ers of  Department-acquired  properties 
(vendee  loans),  interest  on  vendee  loans,  and 
appropriations.  LGRF  expenditures  consist 
primarily  of  payments  of  claims  on  VA  guar- 
anties and  the  pajrment  of  costs  of  acquiring 
homes  upon  foreclosure  and  of  certain  ad- 
ministrative expenses.  Any  LGRF  amounts 
that  the  Secretary  of  Veterans  Affairs  de- 
termines exceed  the  needs  of  the  program 
must  be  transferred  to  the  Treasury. 

House  bill:  Section  2(a)  of  HJl.  1415  would 
(1)  add  to  title  38  a  new  section  1824A  to  es- 
tablish the  Veterans'  Mortgage  Indemnity 
Fund  (VMIF).,  a  new  revolving  fund  to  re- 
place the  LGRF  with  respect  to  loans  guar- 
anteed after  September  30,  1989;  (2)  for 
each  loan  guaranteed  after  that  date,  re- 
quire the  Federal  Government  to  contribute 
0.25  percent  of  the  loan  amount  for  the 
fiscal  year  in  which  the  loan  is  guaranteed 
and  for  each  of  the  next  two  fiscal  years; 
and  (3)  require  the  Secretary  of  the  Treas- 
ury to  invest  in  government  securities  all 
VMIF  amounts  that  the  Secretary  of  Veter- 
ans Affairs  determines  exceed  the  needs  of 
the  home-loan  guaranty  program. 

Senate  bill:  SecUon  401  would  (1)  add  a 
new  section  1824A  substantively  identical  to 
the  House  provision,  except  that  the  new  re- 
volving fimd  would  be  called  the  Home  Loan 
Guaranty  Fund  (HLGF)  and  the  Govern- 
ment contributions  for  loans  made  in  FY 
1990  would  be  paid  in  FYs  1991.  1992.  and 
1993;  and  (2)  add  to  title  38  a  new  section 
1834  to  require  the  Department  to  include 
in  its  annual  budget  submission  to  Congress 
certain  information  about  the  ciurent  and 
future  operations  and  financial  status  of 
both  the  LGRF  and  HLGF. 

Compromise  agreement:  Section  302 
would  replace  the  text  of  section  1825  of 
title  38  (discussed  under  "Clarifying  and 
Technical  Amendments",  below)  with  provi- 
sions that  would  (1)  establish  a  new  revolv- 
ing fund,  called  the  Guaranty  and  Indemnl- 
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ty  Fund  (GIF),  to  replace  the  LGRF  with 
respect  to  loans  closed  after  December  31, 
1989:  and  (2)  for  each  loan  closed  after  that 
date,  require  the  Government  to  contribute 
0.25  percent  of  the  loan  amount  for  the 
fiscal  year  in  which  the  loan  is  guaranteed 
and  for  the  next  two  fiscal  years,  except 
that  the  Government  contributions  for 
loans  made  in  FY  1990  would  be  paid  in  two 
equal  0.375-percent  installments  in  FYs  1991 
and  1992.  Section  302  also  would  add  to  title 
38  a  new  section  1834  imposing  the  informa- 
tion-reporting requirements  of  the  Senate 
bUl. 

The  Committees  Intend  that  the  "infor- 
mation and  financial  data"  required  by  new 
subsection  1834(b)(1)  include  costs  of  oper- 
ation, fund  balances,  and  property  invento- 
ry and  sales  related  to  the  LGRF  and  the 
GIF  and  that  the  information  submitted 
pursuant  to  the  reporting  requirements  (1) 
include  breakdowns  of  the  number  and  costs 
of  default  terminations  according  to  the 
manner  of  their  disposition— such  as  proper- 
ty acquisition,  no-bid.  third-party  upset,  or 
deed  in  lieu  of  foreclosure— and  whether  the 
loans  had  been  assumed:  and  (2)  separately 
identify  costs  and  receipts  associated  with 
loans  for  manufactured  and  conventional 
housing. 

LOAM  FEE 

Current  law:  Until  October  1.  1989.  section 
1829  of  title  38  generally  required  a  1-per- 
cent fee  to  be  paid  for  loans  guaranteed, 
made,  or  insured  by  the  Department  and  for 
vendee  loans  (extensions  of  credit  from  the 
Department  to  finance  an  individual's  pur- 
chase of  a  home  the  IDepartment  acquired 
upon  foreclosure  of  a  loan  it  had  guaran- 
teed), and  a  0.5-percent  fee  to  be  paid  for  as- 
sumptions of  guaranteed  loans.  Veterans 
with  compensable  service-connected  disabil- 
ities and  surviving  spouses  of  those  who 
died  from  a  service-connected  disability  are 
exempt  from  the  fees.  Public  Law  101-110. 
enacted  October  6,  1989.  extended  to  loans 
closed  before  December  1.  1989,  the  Depart- 
ment's authority  to  collect  the  fees.  Section 
1812(c)(5)  of  title  38  requires  a  downpay- 
ment  of  at  least  5  ijercent  for  loans  to  pur- 
chase manufactured  housing. 

House  bill:  Section  2(b)  of  H.R.  1415 
would,  effective  for  loans  closed  after  Sep- 
tember 30,  1989  (1)  generally  increase  the 
loan  fee  to  1.25  percent  but  reduce  the  fee 
to  0.75  percent  if  the  borrower  makes  a 
downpayment  of  5  percent  or  more:  (2)  con- 
tinue the  curent  1-percent  fee  for  vendee 
loans;  and  (3)  continue  the  current  0.5-per- 
cent fee  for  assumptions. 

Senate  bill:  Section  402  contains  provi- 
sions substantively  identical  to  the  House 
provisions,  except  that  (1)  the  loan  fee 
would  be  reduced  to  0.5  percent  if  the  bor- 
rower makes  a  downpayment  of  10  percent 
or  more;  (2)  for  guaranteed  loans  for  manu- 
factured housing,  the  fee  would  be  reduced 
to  0.75  percent  for  downpayments  of  10  per- 
cent or  more;  (3)  the  fee  for  assumptions 
after  September  30.  1989,  would  be  in- 
creased to  0.75  percent;  (4)  for  exempt  bor- 
rowers, the  Government  would  be  required 
to  pay  an  amount  equal  to  the  fee  that  the 
exempt  borrower  otherwise  would  have 
paid;  (5)  the  Secretary,  upon  making  a  de- 
termination that  the  revolving  fund  would 
become  insolvent  in  the  upcoming  24 
months,  would  be  authorized  to  raise  all 
fees  uniformly  to  no  mort  than  20  percent 
above  the  statutory  fees;  and  (6)  If  the  fees 
had  been  increased  and  the  Secretary  deter- 
mined that  an  increased  amount  were  not 
necessary  for  the  solvency  of  the  fund,  the 
Secretary  would  be  authorized  to  reduce  the 


fees  to  no  less  than  the  statutory  fees.  The 
Government  payments  of  amounts  equal  to 
fees  that  would  be  exempted  from  payment 
in  FY  1990  would  be  made  In  October  1990. 
Compromise  agreement-  Section  303 
would,  effective  with  respect  to  loans  closed 
after  December  31.  1989:  (1)  raise  the  basic 
loan  fee  to  1.25  percent  and  reduce  it  to  0.75 
percent  if  the  borrower  makes  a  downpay- 
ment of  5  percent  or  more;  (2)  reduce  both 
the  fee  and  the  Govenunent  contribution 
(described  above  in  the  item  entitled  "Es- 
tablishment of  Guaranty  and  Indemnity 
Fund;  Government  Contributions")  to  0.5 
percent  if  the  borrower  makes  a  downpay- 
ment of  10  percent  or  more;  (3)  in  the  case 
of  such  a  downpayment.  provide  for  the  0.5- 
percent  Government  contribution  generally 
to  be  made  in  0.25-percent  installments  in 
each  of  the  first  two  fiscal  years  of  the  loan; 
and  (4)  require  Government  payment  of  an 
amount  equal  to  the  fee  that  an  exempt 
borrower  is  excused  from  paying.  The  fees 
for  direct  loans,  manufactured  housing 
loans,  and  vendee  loans  would  remain  at  1 
percent  and  continue  to  be  deposited  in  the 
appropriate  fund  (the  DLRF  for  direct 
loans,  the  LGRF  for  manufactured  housing 
loans,  and  either  the  LGRF  or  GIF  for 
vendee  loans).  In  the  cases  of  loans  closed  in 
FY  1990,  both  the  Government  contribu- 
tions and  the  Government  payments  in  lieu 
of  the  fees  that  exempt  borrowers  otherwise 
would  have  paid  or  would  be  paid  in  October 
1990. 

INDEMNIFICATION  AFTER  DEFAULT 

Current  law:  Section  1832  of  title  38  pro- 
vides that,  when  the  Department  of  Veter- 
ans Affairs  pays  the  guaranty  on  a  loan,  it  is 
subrogated  to  the  rights  of  the  holder  of 
the  loan  to  the  extent  of  the  guaranty  pay- 
ment. The  veteran  to  whom  the  loan  was 
made  thus  generally  is  liable  to  the  Depart- 
ment for  the  amount  of  that  payment.  If 
the  veteran  sells  the  home  to  a  buyer  who 
agrees  to  assimie  the  loan,  the  veteran  may 
apply  under  section  1813  or  1814.  based  on 
the  creditworthiness  of  the  assumptor.  to  be 
released  from  liability  to  the  Department. 
Also,  the  veteran's  liability  to  the  Depart- 
ment may  be  waived  under  section  3102(b)  if 
the  Secretary  determines,  on  a  case-by-case 
basis,  that  collection  of  the  debt  "would  be 
against  equity  and  good  conscience". 

House  biW  Section  2(c)  of  H.R.  1415,  effec- 
tive with  respect  to  loans  made  after  Sep- 
tember 30.  1989.  would  indemnify  against  li- 
ability to  the  Department  veterans  who  de- 
fault on  guaranteed  loans  except  in  the  case 
of  fraud,  misrepresentation,  or  bad  faith  by 
the  veteran  in  obtaining  the  loan  or  in  con- 
nection with  the  loan  default. 

Senate  bilL  Section  403  is  substantively 
identical  to  the  House  bill,  except  that  (1) 
those  who  default  for  reasons  within  their 
control  also  would  not  be  indemnified;  and 
(2)  assumptors  would  be  indemnified. 

CompromMc  agreement'  Section  304  con- 
tains the  House  provision. 

The  Committees  direct  the  Secretary  to 
ensure  that  the  E>epartment's  loan  forms 
make  clear  that  indemnification  is  not  as- 
sumable. 

The  Committees  intend  that  a  borrower's 
abandonment  of  a  mortgage  despite  having 
the  financial  ability  to  make  the  mortgage 
payments  be  considered  "bad  faith"  in  con- 
nection with  the  default  and  that  "misrep- 
resentation" include  only  a  material  misrep- 
resentation. 

SALE  OF  VENDEE  LOANS 

Current  law:  Section  1833(a)(3)  of  title  38 
allows  the  Department  to  sell  vendee  loans 


without  recourse  only  if  it  receives  at  least 
the  unpaid  balance  ( "par  value")  of  the 
loan.  Section  1833(a)(6)  sets  an  expiration 
date  of  October  1.  1990.  for  that  provision 
and  for  other  provisions  of  section  1833(a) 
that  (1)  establish  limits  on  the  proportions 
of  the  sales  of  homes  acquired  by  the  De- 
partment upon  foreclosure  that  may  be 
made  for  cash  and  may  be  financed  with 
vendee  loans;  (2)  generally  require  a  5-per- 
cent downpayment  on  vendee  loans;  (3) 
allow  additional  vendee-loan  financing  for 
the  costs  of  rehabilitating  the  property;  and 
(4)  allow  below-market  interest  rates  on 
vendee  loans. 

In  1987.  the  Office  of  Management  and 
Budget,  and  later  the  Congressional  Budget 
Office,  adopted  a  new  approach  to  counting, 
for  budget  pun>oses,  the  proceeds  of  wlth- 
recourse  sales  of  vendee  loans.  Instead  of 
counting  the  proceeds  of  with-recourse  sales 
as  offsetting  collections  of  the  LGRF.  OMB 
and  CBO  now  consider  those  sales  as  the 
equivalent  of  a  loan  from  the  purchaser  to 
the  Government.  Loans  sold  without  re- 
course continue  to  be  counted  as  offsetting 
collections. 

House  bilL  Section  3  of  H.R.  1415  would, 
effective  October  1,  1989.  (1)  allow  the  sale 
of  vendee  loans  with  or  without  recourse 
only  if  the  cash  proceeds  of  the  sale  are 
equal  to  at  least  90  percent  of  par  value;  and 
(2)  reverse  the  current  OMB  and  CBO  rules 
for  counting  the  proceeds  of  certain  with-re- 
course sales  by  requiring  that  (A)  the  pro- 
ceeds from  such  sales  be  credited  as  offset- 
ting collections  of  either  the  LGRF  or  the 
new  VMIF.  depending  on  which  fund  re- 
ceived the  fee  for  the  original  guaranteed 
loan  secured  by  the  same  property  securing 
the  vendee  loan  sold;  (B)  the  crediting  be 
made  without  reduction  and  for  the  fiscal 
year  in  which  the  amount  involved  was  re- 
ceived; and  (C)  all  amounts  so  credited 
offset  outlays  of  the  respective  fund  during 
the  fiscal  year  in  question. 

Senate  bill  Section  404  would  extend  for 
one  year,  through  fiscal  year  1990,  the  pro- 
visions of  section  1883(a)(3)  of  title  38  as 
they  applied  to  vendee  loan  sales  prior  to 
October  1.  1989.  Section  404  of  S.  13  as  re- 
ported also  contained  provisions  substan- 
tively identical  to  the  House  scorekeeping 
provisions  with  language  added  to  supercede 
explicitly  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  and  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  under  which  the  cur- 
rent scorekeeping  conventions  were  adopt- 
ed. This  provision  was  deleted  during  Senate 
floor  consideration  of  S.  13  on  October  3  in 
order  to  avoid  possible  procedural  delays  in 
considering  that  omnibus  bill,  which  was 
passed  that  day. 

Compromise  agreement-  Section  305  con- 
tingently would  nullify  a  provision,  if  it  is 
enacted  in  H.R.  3299  (the  Omnibus  Budget 
Reconciliation  Act  of  1989).  postponing 
until  October  1.  1990.  the  effective  date  of 
the  provision  in  section  1833(a)(3)  of  title  38 
which  aUows  the  Department  to  sell  vendee 
loans  without  recourse  only  if  the  proceeds 
are  at  least  equal  to  par  value.  This  nullifi- 
cation of  the  postponement  would  take 
effect  only  if  the  scorekeeping  provision  de- 
scribed in  item  (2)  of  the  House  bill  is  en- 
acted before  the  enactment  of  the  compro- 
mise agreement— which  the  Committees 
expect  to  occur  in  H.R.  3299.  In  addition, 
section  305  would  enact  such  a  scorekeeping 
provision,  in  case  it  is  not  enacted  in  H.R. 
3299.  (The  Senate-passed  provision  in  sec- 
tion 404  is  contained  in  section  9002  of  the 
conference  report  on  H.R.  3299.) 
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INCREASE  IN  ENTITLEMENT  AMOUNT 

Current  law:  Section  1803(a)(1)  of  title  38 
provides  a  guaranty  equal  to  (1)  50  percent 
of  the  loan  amount  for  loans  of  up  to 
$45,000;  or  (2)  40  percent  of  the  loan 
amount  for  loans  of  more  than  $45,000,  but 
not  less  than  $22,500  or  more  than  $36,000. 
The  maximum  guaranty  to  which  a  veteran 
is  entitled  is  $36,000,  reduced  by  the  amount 
of  entitlement  previously  used  by  the  veter- 
an and  not  restored.  Under  the  credit  stand- 
ards established  by  the  secondary  mortgage 
marlcet,  the  maximum  amount  of  the  loan 
that  a  veteran  can  obtain  with  the  maxi- 
mum $36,000  guaranty  is  $144,000. 

Senate  bill  Section  405  would  allow  a  vet- 
eran to  acquire  up  to  $5,000  of  additional 
guaranty  for  a  loan  by  paying  a  0.1-percent 
fee  (in  addition  to  the  1.25-percent  fee  on 
the  amount  of  the  loan)  for  each  additional 
$1,000.  The  total  of  the  guaranty  and  any 
downpayment  could  not  exceed  25  percent 
of  the  purchase  price  unless  the  Secretary 
grants  a  waiver  of  this  requirement.  The  fee 
for  additional  guaranty  could  be  financed  as 
part  of  the  loan. 

House  bill  No  provision. 

Compromise  agreement  Section  306 
would,  effective  on  the  date  of  enactment, 
provide  additional  guaranty  entitlement  for 
loans  that  exceed  $144,000,  equal  to  25  per- 
cent of  the  loan  amount  over  $144,000,  up  to 
a  total  guaranty  of  $46,000.  No  fee  would  be 
charged  in  addition  to  the  1.25-percent  fee 
on  the  total  amount  of  the  loan. 

NOTIFICATIOH  REQUIREMENT 

Current  law:  Section  1832(a)  of  title  38  re- 
quires lenders  to  notify  the  Department 
when  a  veteran  defaults  on  a  guaranteed 
loan.  Upon  receiving  notice  of  the  default, 
the  Department  is  required  to  provide  the 
defaulting  veteran  with  information  and, 
where  feasible,  counseling  about  alterna- 
tives to  foreclosure  and  the  effects  of  fore- 
closure on  the  liabilities  of  the  Department 
and  the  veteran,  except  where  the  Secretary 
determines  that  the  lender  has  a  demon- 
strated record  of  providing  the  same  infor- 
mation in  a  timely  and  accurate  maimer. 

House  bill:  Section  7  of  H.R.  1415  would 
require  a  lender  (1)  to  notify  the  Depart- 
ment when  the  lender  refuses  a  borrower's 
tender  of  a  partial  payment  of  the  amount 
in  arrears:  and  (2)  to  include  in  the  notice  a 
statement  of  the  circumstances  of  the  de- 
fault and  the  reasons  for  the  lender's  refus- 
al. 

Senate  biVU  Section  406(a)  would  authorize 
the  Secretary  to  require  a  lender  (1)  to 
notify  the  Department  immediately  after  a 
lender  refuses  a  borrower's  tender  of  a  sig- 
nificant portion  of  the  amount  due;  and  (2) 
to  include  in  the  notice  a  statement  of  the 
circumstances  of  the  default,  the  amount 
tendered,  the  amount  of  the  Indebtedness 
on  the  date  of  the  tender,  the  reasons  for 
the  holder's  refusal,  and  such  other  infor- 
mation as  the  Secretary  determines  is  neces- 
sary to  service  defaulted  loans. 

Covxpromise  agreement  Section  307 
would,  effective  on  the  date  of  enactment 
(1)  require  a  lender  to  notify  the  Secretary 
when  the  lender  refuses  a  borrower's  tender 
of  a  partial  payment;  (2)  and  authorize  the 
Secretary  to  require  a  statement  of  the  cir- 
cumstances of  the  default,  the  amount  ten- 
dered, the  amount  of  the  indebtedness  on 
the  date  of  the  tender,  and  the  reasons  for 
the  lender's  refusal. 

NO-BID  FORMULA 

Current  law:  Section  1832(c)  of  title  38  re- 
quires the  Department,  in  maldng  determi- 
nation  whether   to   acquire   the   property 


upon  foreclosure  or  pay  the  amount  of  the 
guaranty,  to  compare  the  net  cost  of  acquir- 
ing the  property  and  reselling  it  with  the 
cost  of  simply  paying  the  guaranty  amount. 
In  making  this  comparison,  the  Department 
is  required  to  determine  the  net  value  of  the 
property,  which  is  "the  amount  equal  to  (i) 
the  fair  market  value  of  the  property,  minus 
(ii)  the  total  of  the  amounts  which  the  [Sec- 
retary] .  .  .  estimates  the  [Secretary]  .  .  . 
would  incur  (Lf  the  [Secretary]  .  .  .  were  to 
acquire  and  dispose  of  the  property)  for 
property  taxes,  assessments,  liens,  property 
maintenance,  property  improvement,  ad- 
ministration, resale,  and  other  costs  result- 
ing from  the  acquisition  and  distMsition  of 
the  property."  Under  section  1832(a),  if  the 
net  value  of  the  property  is  not  greater  than 
the  amount  of  the  indebtedness  minus  the 
guaranty,  the  Department  must  pay  the 
guaranty  and  not  acquire  the  property,  an 
alternative  known  as  a  "no-bid."  If  the  net 
value  exceeds  the  amount  of  the  indebted- 
ness minus  the  guaranty,  the  Department 
generally  is  required  to  pay  the  holder  of 
the  loan  the  amount  of  the  indebtedness 
and  to  acquire  the  property.  Section  1832(c) 
does  not  expressly  authorize  including  in 
the  calculation  the  Government's  costs  of 
borrowing  funds  to  acquire  the  property. 
Section  1832(c)  expired  on  October  1,  1989. 
The  Department  has  continued,  as  a  matter 
within  its  discretion,  to  apply  the  no-bid  for- 
mula in  the  expired  provision. 

House  bill-  Section  6  of  H.R.  1415  would 
(1)  prohibit  the  Department  from  consider- 
ing any  cost  of  borrowing  funds  in  determin- 
ing net  value;  and  (2)  extend  the  "no-bid 
formula"  by  two  years,  through  FY  1991. 

Senate  bUt  Section  406  would  (1)  prohibit 
the  Department  from  considering  the  cost 
of  borrowing  funds  In  determining  net 
value,  except  to  the  extent  of  one-half  of 
the  amount  by  which  the  cost  of  borrowing 
the  funds  necessary  to  acquire  the  property 
exceeds  the  cost  of  borrowing  the  funds  nec- 
essary to  pay  the  guaranty;  and  (2)  extend 
the  no-bid  formula  through  FY  1991. 

Compromise  agreement  Section  308  con- 
tains the  House  provision. 

REFINANCING  LOANS 

Current  law:  Section  1810(h)  of  title  38 
limits  the  amount  of  a  guaranteed  loan  to 
refinance  a  mortgage  or  other  lien  on  a  vet- 
eran's current  home  to  no  more  than  90  per- 
cent of  the  appraised  value  of  the  home. 

Senate  bill  Section  407  would  exempt 
from  the  90-percent  loan-to-value  limit 
those  loans  made  to  refinance  a  construc- 
tion loan,  to  replace  an  installment  land 
sales  contract  with  a  traditional  deed  and 
mortgage  loan,  or  to  refinance  a  convention- 
al or  FHA-insured  loan  with  a  lower-rate 
Department  of  Veterans  Affairs  guaranteed 
loan.  These  refinancing  loans  could  not 
exceed  the  lesser  of  the  home's  reasonable 
value  or  the  sum  of  the  outstanding  balance 
on  the  existing  loan  plus  closing  costs. 

House  bill  No  provision. 

Compromise  agreement  Section  309  con- 
tains the  Senate  provision. 

This  provision  was  derived  from  S.  898, 
legislation  introduced  at  the  request  of  the 
administration  in  a  transmittal  of  proposed 
legislation  from  the  Secretary  of  Veterans 
Affairs  dated  April  17.  In  the  future,  the 
Committees  will  consider  legislation  pro- 
posed by  the  Administration  only  if  trans- 
mitted to  the  Senate  and  House  prior  to 
April  1.  The  Committees  have  considered 
this  and  other  provisions  from  S.  898,  de- 
spite the  late  transmittal  date,  only  because 
the  Secretary  was  not  appointed  until 
March  of  this  year. 


COMPUTATION  OF  ENTTTLBMEIIT  AMOUNT 

Current  law:  Section  1802(b)  of  title  38 
generally  requires  that  a  veteran  who  has 
repaid  a  guaranteed  loan  must  dispose  of 
the  property  that  secured  the  loan  before 
the  veteran's  loan-guaranty  entitlement  is 
restored. 

House  bill  Section  4  of  H.R.  1415  would 
eliminate  the  requirement  to  dispose  of  the 
property  and  would  restore  the  veteran's  en- 
titlement upon  repayment  of  the  loan. 

Senate  biH  No  provision. 

Compromise  agreement  Section  310  would 
restore  entitlement  to  veterans  who  have 
repaid  the  original  guaranteed  loan  but  not 
yet  dispKksed  of  the  property  as  long  as  the 
restored  entitlement  is  to  be  used  for  a  loan 
secured  by  the  same  property  that  secured 
the  original  loan. 

WAIVER  OF  INDEBTEDNESS  TO  THE  UNITED 
STATES 

Current  law:  Section  3102(b)  of  title  38 
allows  the  Secretary  to  waive  a  veteran's 
home-loan  indebtedness  to  the  Department 
where  the  Secretary  "determines  that  col- 
lection of  such  indebtedness  would  be 
against  equity  and  good  conscience."  Sec- 
tion 3102(c)  prohibits  the  Secretary  from 
exercising  the  authority  to  waive  either 
home-loan  debts  or  non-home-loan  debts  in 
cases  involving  "fraud,  misi^>resentation, 
material  fault,  or  lack  of  good  faith". 

House  bill  Section  5  of  H.R.  1415  would 
( 1 )  prohibit  waiver  determinations  based  on 
solely  the  balancing  of  fault  or  whether  the 
debtor  might  be  able  to  repay  the  debt  in 
the  future;  and  (2)  repeal  the  requirement 
for  the  denial  of  waivers  in  cases  of  "misrep- 
resentation, material  fault,  or  lack  of  good 
faith". 

Senate  bill  No  provision. 

Compromise  agreement  Section  311 
would,  effective  upon  enactment,  (1)  gener- 
ally make  mandatory  the  granting  of  waiv- 
ers of  home-loan  debts  if  collection  of  the 
debt  would  be  against  equity  and  good  con- 
science; and  (2)  prohibit  waiver  in  cases  in- 
volving "fraud,  misrepresentation,  or  bad 
faith." 

The  Committees  intend  that  a  borrower's 
abandonment  of  a  mortgage  despite  having 
the  financial  abUity  to  make  the  mortgage 
payments  be  considered  "bad  faith"  in  con- 
nection with  the  default  and  that  "misrep- 
resentation" include  only  a  material  misrep- 
resentation. 

STUDY  OF  HOME  LOANS  TO  NATIVE-AMERICAN 
VETERANS 

Senate  bill  Section  603  would  require  the 
Secretary  ( 1 )  to  conduct— and  submit  to  the 
Committees  by  March  1,  1990,  a  report  on 
the  results  of— a  study  to  determine  (A) 
whether  Native-American,  Native-Alaskan, 
and  Pacific-Islander  (including  Native-Ha- 
waiian) veterans  living  on  trust  or  other 
communally-owned  lands  participate  in  the 
Department-guaranteed  home  loan  program 
at  a  disproportionately  low  rate,  (B)  if  so, 
why,  (C)  what  administrative,  regxilatory,  or 
legislative  measures  are  necessary  to  ad- 
dress any  inequities,  and  (D)  whether  the 
Department's  direct-loan  authority  should 
be  used  to  promote  increased  home  owner- 
ship among  such  veterans;  and  (2)  in  con- 
ducting the  study,  to  consider  the  experi- 
ences of  the  E>epartment  of  Bousing  and 
Urban  Development  and  the  Bureau  of 
Indian  Affairs. 

House  bill  No  provision. 

Compromise  agreement  Section  312  con- 
tains the  Senate  provisions,  modified  to  re- 
quire (1)  that  the  study  be  conducted  and 
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the  report  be  submitted  jointly  by  the  Sec- 
retaries of  Veterans  Affairs  and  of  the  Inte- 
rior; (2)  that  the  study  examine  any  effects 
of  the  secondary  mortgage  market  and  the 
willingness  of  lenders  to  make  home  loans 
on  trust  land;  (3)  that  the  Secretaries  take 
into  account  any  experience  of  private  lend- 
ers in  making  home  loans  on  trust  lands: 
and  (4)  that  the  report  be  submitted  not 
later  than  June  1. 1990. 

The  Committees  note  that  the  legislative, 
administrative,  or  regulatory  actions  recom- 
mended by  the  Secretaries  may  concern  any 
laws  or  policies,  not  just  those  directly  relat- 
ed to  benefits  administered  by  the  Depart- 
ment of  Veterans  Affairs. 

CLARITYTNC  AND  TECHNICAL  AMENDICEirrS 

Current  law:  Section  1802(a)(2)<CKii)  of 
title  38  grants  eligibility  for  guaranteed 
home  loans  to  "veterans"  who  have  served 
on  active  duty  for  more  than  180  days  and 
continue  on  active  duty  without  a  break  in 
service.  Section  101(2),  however,  defines 
"veteran"  as  a  person  who  served  on  active 
duty  "and  who  was  discharged  or  released 
therefrom  under  conditions  other  than  dis- 
honorable." 

Section  1825  of  title  38  ostensibly  grants 
home-loan  entitlement  to  servicemembers 
who  are  hospitalized  pending  final  dis- 
charge from  active  duty  if  the  person  is  oth- 
erwise qualified,  but  the  section  duplicates 
other  eligibility  provisions. 

Section  10  of  the  Department  of  Veterans 
Affairs  Act  (Public  Law  100-527)  provides 
that  references  to  the  Veterans'  Administra- 
tion or  the  Administrator  of  Veterans'  Af- 
fairs shall  be  deemed  to  refer  to  the  Depart- 
ment of  Veterans  Affairs  or  the  Secretary  of 
Veterans  Affairs,  respectively.  However, 
that  Act  did  not  actually  amend  title  38  to 
accomplish  the  revisions. 

Senate  bill  Section  409  would  clarify  that 
servicemembers  on  active  duty  for  more 
than  180  days  are  "veterans"  for  purposes 
of  eligibUity  for  home  loans  guaranteed,  in- 
sured, or  made  by  the  Department. 

This  section  would  supersede  current  sec- 
tion 1825  of  title  38. 

House  bill:  No  provision. 

Compromise  agreement'  Section  313  con- 
tains (1)  the  Senate  provision;  and  (2)  tech- 
nical amendments  to  chapters  23,  24,  and  37 
of  tiUe  38  to  reflect  the  elevation  of  the  Vet- 
erans' Administration  to  Cabinet-level 
status  as  the  Department  of  Veterans  Af- 
fairs. 

TITLE  IV-Ea5UCATION  AND 
employment 

rehabhttatioii  subsistence  allowances  for 
veterans  with  service-connected  disabil- 
ITIES 

Current  law:  Section  1508(b)  of  title  38, 
United  States  Code,  provides  the  various 
rates— currently,  for  example,  $310  per 
month  for  a  veteran  pursuing  a  full-time  in- 
stitutional program— of  the  rehabilitation 
subsistence  allowance  paid  to  a  veteran  who 
is  participating  in  the  Department  of  Veter- 
ans Affairs  program,  under  chapter  31  of 
tiUe  38,  of  rehabiliUtion  for  veterans  with 
service-connected  disabilities.  Automatic 
cost-of-living  adjustments  to  these  rates  are 
not  provided  for  in  current  law.  Congress 
last  enacted  an  increase  to  those  rates  effec- 
tive October  1,  1984,  in  Public  Law  98-543. 

House  bill  Section  5  of  H.R.  1358  would 
provide  for  a  5-percent  COLA,  effective  Jan- 
uary 1,  1990. 

Senate  bill  Section  301  would  provide  for 
a  9.5-percent  COLA  to  chapter  31  rates,  ef- 
fective January  1, 1990. 


Compromise  agreement  Section  402  would 
provide  for  a  7.5-percent  increase,  effective 
January  1,  1990. 

EDDCATIONAL  ASSISTANCE  POR  SURVIVORS  AND 
DEPENDENTS 

Current  law:  Section  1732  of  title  38  (by 
cross-reference  to  the  educational  assistance 
rates  paid  imder  section  1682  to  Vietnam- 
era  GI  Bill  participants)  provides  the  vari- 
ous rates— currently,  for  example,  $376  per 
month  for  a  surviving  stx>use  pursuing  a 
full-time  institutional  program— at  which 
educational  assistance  allowances  are  paid 
under  chapter  35  of  title  38  to  survivors  of 
veterans  who  died  of  service-connected  dis- 
abilities and  the  dependents  of  those  who 
have  service-connected  disabilities  rated  per- 
manent and  total  and  of  certain  service- 
members  who  are  prisoners  of  war  or  are 
missing  in  action.  Automatic  COLAs  to 
these  rates  are  not  provided  for  in  current 
law. 

House  bill  Section  6  of  H.R.  1358  would 
provide  for  a  5-percent  COLA,  effective  Jan- 
uary 1,  1990. 

Senate  bill  Section  302  would  provide  for 
a  9.5-percent  COLA,  effective  January  1, 
1990. 

Compromise  agreement'  Section  403  would 
provide  for  a  7.5-percent  COLA,  effective 
January  1.  1990. 

PROVISION  FOR  PERMANENT  PROGRAM  OF 
INDEPENDENT  LIVING  SERVICES  AND  ASSISTANCE 

Current  law:  Section  1520  of  title  38  au- 
thorizes the  Secretary  of  Veterans  Affairs 
to  provide,  through  September  30,  1989,  a 
program  of  independent  living  services  and 
assistance  to  veterans  with  service-connect- 
ed disabilities  for  whom  it  is  determined 
that  the  achievement  of  a  vocational  goal  is 
not  currently  feasible. 

Senate  bill  Section  304  would  eliminate 
the  September  30.  1989,  termination  date, 
thereby  making  the  program  permanent. 

House  bill  No  provision. 

Compromise  agreement  Section  404  con- 
tains the  Senate  provision. 

VETERANS'  AND  RESERVISTS'  WORK-STUDY 
PROGRAM 

A.  Criteria  for  Determining  Work-Study 
AUovMnce 

Current  law:  Under  section  1685  of  title 
38,  the  Department  administers  a  work- 
study  program  for  veteran-students  pursu- 
ing full-time  programs  of  rehabilitation, 
education,  or  training  under  chapter  30 
(Montgomery  GI  Bill— Active  Duty),  31  (re- 
habilitation for  certain  veterans  with  serv- 
ice-connected disabilities),  32  (Post- Vietnam 
E^ra  Educational  Assistance  Program),  and 
34  (Vietnam-Era  GI  Bill)  of  title  38.  Partici- 
pating students  receive  a  work-study  allow- 
ance in  exchange  for  services  performed  in 
connection  with  Department  activities.  Par- 
ticipants currently  are  paid  in  an  amount 
equal  to  either  the  amount  of  the  hourly 
minimum  wage  in  effect  under  section  6(a) 
of  the  Fair  Labor  Standards  Act  of  1938 
(the  Federal  minimum  wage)  times  250,  or 
$625,  whichever  is  higher,  in  exchange  for  a 
performance  of  work-study  services  aggre- 
gating 250  hours  during  a  semester  or  other 
applicable  enrollment  period.  The  work- 
study  allowance  for  veteran-student  services 
totaling  less  than  250  hours  is  determined 
by  multiplying  the  number  of  hours  of  work 
performed  times  either  the  hourly  Federal 
minimum-wage  rate  in  effect  or  $2.50, 
whichever  is  higher. 

Senate  biH  Section  305(a)  would  require 
the  Secretary  to  base  work-study-allowance 
payments  for  services  performed  after  July 
31.    1990.   on   the   higher  of   the   Federal 


hourly  minimum  wage  or  the  hourly  mini- 
mum wage  of  the  State  in  which  the  serv- 
ices are  performed. 

House  bill  Section  3(a)  of  H.R.  3390 
would,  effective  January  1,  1990,  (1)  con- 
form the  formulation  in  section  1685(a)  of 
the  rate  of  payment  of  the  work-study  al- 
lowance to  the  Department's  interpretation 
of  that  provision  (as  stated  in  the  above  de- 
scription of  section  1685  of  current  law),  and 
(2)  provide  that  payment  may  be  made  for 
not  more  than  20  hours  of  work  per  week 
rather  than  for  a  maximum  of  250  hours 
per  semester  as  under  current  law. 

Compromise  agreement  Section  405(a) 
would  (1)  provide  that  hours  of  veteran-stu- 
dent services  to  be  performed  shall  be  the 
amount  equal  to  25  times  the  number  of 
weeks  in  the  applicable  enrollment  period; 

(2)  authorize  the  Secretary,  effective 
August  1,  1990,  to  base  work-study-allow- 
ance payments  on  the  higher  of  the  Federal 
minimum  wage  or  the  minimum  wage  of  the 
State  in  which  the  work  is  performed;  and 

(3)  change  the  names  of  the  program  from 
Veteran-Student  Services  to  Work-Study  Al- 
lowance. 

The  Committees  expect  that  the  Depart- 
ment will  pay   the  State  minimum   wage 
where  the  State  wage  is  higher  and  where 
necessary  to  compete  in  the  marketplace. 
B.  Selected  Reservists '  Work-Study 
Assignments 

Current  law:  Under  section  1685  of  title 
38,  individuals  training  under  chapter  106  of 
title  10  (Montgomery  GI  Bill  for  members 
of  the  Selected  Reserve)  are  not  eligible  to 
participate  in  the  work-study  program  and 
the  authorized  assignments  do  not  include 
activities  related  to  the  administration  of 
chapter  106. 

Senate  bill  Section  305(b)  would  expand 
the  work-study  program  to  include  Selected 
Reserve  members  pursuing  a  full-time  pro- 
gram under  chapter  106  who  perform  work 
related  to  the  administration  of  chapter  106 
at  Department  of  Defense  facilities. 

House  bill  No  provision. 

Compromise  agreement  Section  405(b) 
would  authorize,  for  purposes  of  work  study 
in  the  case  of  an  individual  who  is  receiving 
educational  assistance  under  chapter  106  of 
title  10,  activities  relating  to  the  administra- 
tion of  such  chapter  at  Department  of  De- 
fense facilities. 

C.  EligibUity 

Current  law:  Section  1685(b)  of  title  38 
provides  work-study  eligibility  to  partici- 
pants who  are  pursuing  full-time  programs 
of  rehabilitation,  education,  or  training 
under  chapter  30.  31.  32.  or  34. 

Senate  bill:  Section  305(c)  would,  effective 
August  1,  1990,  make  eligible  for  work-study 
benefits  (1)  service-disabled  veterans  pursu- 
ing training  or  attending  school  at  a  half- 
time-or-higher  rate  under  chapter  31,  and 
(2)  veterans  with  service-connected  disabil- 
ities rated  at  30  percent  or  more  who  are 
pursuing  a  program  of  education  under 
chapter  30,  32,  or  34.  Further,  section  306 
would  expand,  effective  August  1.  1990.  eli- 
gibility for  VA's  work-study  program  to  in- 
clude survivors  and  dependents  pursuing  an 
education  program  on  a  full-time  basis 
under  chapter  35. 

Hoxtse  bill  Section  3(b)  of  H.R.  3390 
would  expand  work-study  eligibility,  effec- 
tive January  1,  1990,  to  individuals  who  are 
pursuing  at  least  half-time  programs  of  re- 
habilitation, education,  or  training  under 
chapter  30,  31,  32,  34,  or  35. 

Compromise  agreement  Section  405(c) 
would  provide  that  individuals  pursuing  at 
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least  y4-time  programs  of  rehabilitation, 
education,  or  training  under  chapter  30,  31, 
32.  or  34  of  title  38  and  chapter  106  of  title 
10  are  eligible  for  work-study  participation, 
effective  May  1.  1990. 

WORK-STUDY  PROGRAM  FOR  SURVTVORS  AMD 
DEPENDENTS 

Current  law:  Service-connected-disabled 
veterans'  survivors  and  dependents  pursuing 
education  programs  under  chaper  35  of  title 
38  are  currently  ineligible  for  work-study 
benefits. 

Senate  bill  Section  306  would,  effective 
August  1,  1990,  expand  eligibility  for  the 
Department's  work-study  program  to  in- 
clude service-connected-disabled  veterans' 
dependents  and  survivors  pursuing  educa- 
tion programs  under  chapter  35. 

House  bilL  No  provision. 

Compromise  agreement  Section  406  con- 
tains the  Senate  provision  with  an  amend- 
ment limiting  the  provision's  applicability 
to  chapter  35  students  who  are  pursuing  an 
education  program  at  the  rate  of  V4-time  or 
higher,  effective  May  1.  1990. 

EXTENSION  AND  EXPANSION  OP  THE  VETERANS' 
READJUSTMENT  APPOINTWENT  <VRA)  AUTHORITT 

Current  lato:  The  VRA  authority  was  cre- 
ated in  1970  by  Executive  Order  11521  and 
is  derived  from  the  earlier  "Vietnam-E^ 
Transitional  Appointment"  authority  cre- 
ated in  1968  by  Executive  Order  11397.  The 
VRA  authority  has  been  revised  and  codi- 
fied in  section  2014  of  title  38.  The  statutory 
appointment  authority  expires  on  Decem- 
ber 31.  1989.  Under  section  2014,  certain 
Vietnam-era  and  service-disabled  Vietnam- 
era  veterans  may  be  given  excepted  appoint- 
ments in  the  federal  civil  service,  i.e..  may 
be  hired  non-competitively.  A  veteran  who 
receives  a  VRA  must  be  provided  with  a  pro- 
gram combining  education  or  training  with 
the  opportunity  for  a  regular  career  ap- 
pointment. A  veteran  who  satisfactorily 
completes  two  years  of  substantially  contin- 
uous service  under  a  VRA  and  an  education 
or  training  program  may  be  converted  to 
career-conditional  employment  and  auto- 
matically acquires  a  competitive  status  for 
civil  service  purposes. 

EXTENSION  OP  TERMINATION  DATE 

Current  law:  Appointments  may  not  be 
made  under  section  2014  after  December  31, 
1989. 

House  bUl  Section  2  of  H.R.  2486  would 
eliminate  the  December  31.  1989.  termina- 
tion date  and  thus  make  the  VRA  authority 
permanent. 

Senate  trilt  Section  308  would  extend  the 
termination  date  to  December  31.  1991. 

Compromise  agreement  Section  407(a) 
would  extend  the  VRA  termination  date  to 
December  31,  1993. 

Eligibility 

Current  law:  Vietnam-era  veterans  who 
are  not  entitled  to  service-connected  disabil- 
ity compensation  and  who  have  no  more 
than  14  years  of  education,  and  all  Vietnam- 
era  veterans,  regardless  of  the  educational 
level  achieved,  who  have  compensable  dis- 
abilities or  were  discharged  for  service-con- 
nected disabilities  are  eligible  for  VRAs  up 
to  and  Including  the  GS-9  level  or  its  equiv- 
alent. 

House  biU:  Section  2  of  H.R.  2486  would 

(1)  provide  eligibility  to  veterans  of  the 
Vietnam  era  and  veterans  who  first  became 
members  of  the  Armed  Forces  or  first  en- 
tered on  active  duty  after  January  1,  1977; 

(2)  provide  VRA  eligibility  without  regard 
to  the  number  of  years  of  education  com- 
pleted by  the  veteran;  and  (3)  require  that 


veterans  who  are  entitled  to  service-connect- 
ed disability  compensation  or  were  dis- 
charged for  a  service-connected  disability  be 
given  a  preference  for  a  VRA  appointment 
over  other  veterans. 

Senate  bill-  Section  308  would  (1)  provide 
eligibility  during  the  two-year  extended 
period  to  (A)  Vietnam-era  veterans  who  are 
service-disabled  or  served  on  active  duty  in 
the  Vietnam  theater  of  operations.  (B)  any 
veteran  with  a  service-connected  disability 
rated  at  30  percent  or  more,  and  (C)  veter- 
ans who  served  on  active  duty  after  the 
Vietnam  era;  and  (2)  permit  a  veteran  to  re- 
ceive only  one  appointment  after  the  date 
of  enactment. 

Compromise  agreement:  Section  407(b) 
would,  as  of  the  date  of  enactment,  provide 
eligibility  during  the  extended  period  to  (1) 
Vietnam-era  veterans  who  are  service-dis- 
abled or  received  a  campaign  badge  during 
the  Vietnam  era  (including  a  campaign 
badge  for  service  in  the  Dominican  Repub- 
lic. Korea,  and  Cambodia);  (2)  post- Viet- 
nam-era veterans  (i.e..  those  discharged 
after  May  5.  1975);  and  (3)  eligible  non-dis- 
abled veterans  who  have  completed  not 
more  than  16  years  of  education  at  the  time 
of  appointment. 

The  Committees  note  that  section  3112  of 
title  5.  United  States  Code,  provides  author- 
ity for  non-competitive  appointments  of  all 
veterans  with  service-connected  disabilities 
rated  at  30  percent  or  higher.  Federal  Gov- 
ernment employment  and  advancement  op- 
portunities for  such  veterans  is  promoted 
through  the  Disabled  Veterans  Affirmative 
Action  Program,  and  a  service-disabled  vet- 
eran who  has  completed  a  chapter  31  pro- 
gram of  rehabilitation  is  eligible  for  a  non- 
competitive appointment. 

GRADE  LEVEL  RESTRICTION 

Current  law:  A  VRA  may  not  be  made 
above  the  GS-9  level  or  the  equivalent. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  a  VRA  may  be  made  to  a  posi- 
tion at  any  grade  level  in  the  competitive 
service. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  407(b) 
would  raise  the  grade-level  restriction  from 
GS-9  to  GS-11  for  a  Vietnam-era  veteran 
who  is  service-disabled  or  who  earned  a  cam- 
paign badge  during  the  Vietnam  era. 

ELIGIBILITY  PERIOD 

Current  law:  A  veteran  of  the  Vietnam  era 
is  eligible  for  a  VRA  without  any  time  limi- 
tation based  on  the  date  of  separation  from 
active  duty. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  (1)  a  Vietnam-era  veteran,  a 
service-connected-disabled  veteran,  and  a 
veteran  who  served  in  a  campaign  or  ex[>edi- 
tion  for  which  a  campaign  badge  has  been 
authorized  shall  be  eligible  for  a  VRA  with- 
out any  time  limitation:  and  (2)  a  veteran 
who  first  became  a  member  of  the  Armed 
Forces  or  first  entered  on  active  duty  after 
January  1.  1977.  may  receive  an  appoint- 
ment only  within  the  5-year  period  follow- 
ing (A)  the  date  of  the  veteran's  last  dis- 
charge or  release  from  active  duty,  c-  (B) 
the  date  of  enactment,  whichever  is  later. 

Senate  bill:  Section  308  would  limit  the 
period  during  which  a  veteran  may  receive 
an  appointment  to  the  later  of  (1)  the  end 
of  the  4-year  period  from  date  of  separation, 
or  (2)  the  end  of  the  2-year  period  beginning 
on  the  date  of  enactment. 

Compromise  agreement:  Section  407(b) 
contains  the  Senate  provision. 


TRAnmiC  FOR  VRA  APPODrrBBS/CONVBRSIOir  TO 
CAKZES-CONDrnONAL  APPOIHTMKNT 

Current  law:  A  VRA  appointee  must  satis- 
factorily complete  both  an  education  or 
training  program  and  a  period  of  substan- 
tially continuous  service  measuring  at  least 
2  years  before  being  eligible  for  conversion 
to  career-conditional  status  in  the  competi- 
tive service. 

House  bill:  Section  2  of  H.R.  2486  would 
provide  that  any  veteran  receiving  a  VRA 
(1)  is  to  receive  training  or  education  to  the 
extent,  if  any,  considered  appropriate  by 
the  agency  involved,  and  (2)  upon  successful 
completion  of  any  prescribed  probationary 
period  established  by  the  employing  agency, 
would  acquire  competitive  status. 

Senate  bUl:  No  provision. 

Compromise  agreement:  Section  407(b) 
would  require  education  or  training  only  for 
those  appointees  with  fewer  than  15  years 
of  education. 

PILOT  PROGRAM  TO  PURNISH  EMPLOYMENT  AMD 
TRAINING  INPORMATION  AND  SERVICES  TO 
SEPARATING  MEMBERS  OF  THE  ARMED  FORCES 

Current  law:  Chapter  41  of  title  38  author- 
izes Disabled  Veterans'  Outreach  Program 
Specialists  (DVOPs)  and  Local  Veterans' 
Employment  Representatives  (LVERs)  to 
furnish  job  and  job-training  counseling,  em- 
ployment placement,  and  job  training  place- 
ment services  to  eligible  veterans  and  per- 
sons. 

House  bill:  Section  309  would  require,  ef- 
fective October  1.  1989.  the  Secretary  of 
Labor,  during  fiscal  years  1990  through 
1992,  to  conduct  a  pilot  program  to  furnish 
employment  and  training  information  and 
services  to  members  of  the  Armed  Forces 
within  180  days  before  they  are  separated 
from  the  Armed  Forces.  The  pilot  program 
would  be  conducted  in  not  more  than  five 
geographically-dispersed  States  in  which 
the  Secretary  of  Labor  determines  that 
services  to  veterans  would  not  be  unduly 
limited  as  a  result  of  the  pilot  program, 
with  the  Secretary  to  provide  a  report  on 
the  experience  under  the  pilot  program  by 
February  1,  1992.  In  carrying  out  the  pro- 
gram, the  Secretary  would  be  required  to 
utilize  Disabled  Veterans'  Outreach  Pro- 
gram Specialists  or  Local  Veterans'  Employ- 
ment Representatives  to  the  muTinniim 
extent  feasible  to  furnish  services  under  the 
pilot  program. 

House  bill:  No  provision. 

Compromise  agreement:  Section  408  con- 
tains the  Senate  provision  with  amend- 
ments (1)  requiring  that  (A)  the  pUot  pro- 
gram be  conducted  in  not  less  than  five  and 
not  more  than  ten  States  meeting  the  re- 
quirements in  the  Senate  provision,  and  (B) 
the  Secretary  of  Labor  to  conduct  the  pilot 
program  in  cooperation  with  the  Secretary 
of  Defense  and  the  Secretary  of  Veterans 
Affairs;  (2)  changing  the  program  period 
from  fiscal  years  1990  through  1992  to  cal- 
endar years  1990  through  1992;  and  (3)  post- 
poning the  deadline  for  the  Secretary's 
report  to  May  1.  1992. 

The  Committees  intend  that  (1)  at  the 
majority  of  sites  in  the  pilot  program  indi- 
vidual State  Employment  Security  Agencies 
(SESAs  which  are  participating  in  the  pilot 
program  be  given  discretion  to  use  college 
faculty  and  service  officers  of  veterans'  serv- 
ice organizations  in  addition  to  DVOPs  and 
LVERs  in  the  conduct  of  the  program,  (2) 
the  Secretary  take  into  account  the  benefits 
of  not  outstationing  DVOPs  and  LVERs.  as 
demonstrated  by  the  Career  Awareness  Pro- 
gram of  the  California  Employment  Devel- 
opment Department,  the  U.S.  Navy,  and  the 
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Disabled  American  Veterans,  Department  of 
California.  Rehabilitation  Foundation,  as 
compared  to  the  apparent  disadvantages  of 
outstationing  used  in  other  projects  of  this 
type,  (3)  the  Secretary  draw  liberally  from 
the  experiences  of  CAP  in  conducting  the 
pilot  program,  (4)  the  Secretary's  February 
I,  1992,  report  on  the  experience  under  the 
pilot  program  address,  among  other  issues, 
job  placement  rates  and  unemployment 
costs  avoided,  and  contain  a  rigorous  review 
of  the  strengths  and  weakness  of  the  pilot 
program,  and  (5)  in  providing  any  funding 
to  be  provided  to  individual  SESAs  for  pre- 
separation  employment  and  training  pro- 
grams for  servicemembers,  the  Secretary  of 
Labor  give  special  consideration  to  those 
States  which  have  developed  such  programs 
through  their  own  initiative. 

Further,  the  Conmiittees  Intend  that  (1) 
the  pilot  program  be  administered  through 
a  line-management  official  in  the  Veterans' 
Employment  and  Training  Service  (VETS) 
rather  than  by  the  immediate  staff  of  the 
Assistant  Secretary  for  Veterans'  Employ- 
ment and  Training,  and  (2)  in  case  any  indi- 
vidual is  detailed  to  the  Labor  Department 
from  other  Federal  agencies  or  Depart- 
ments to  assist  in  the  pilot  program,  such 
individual  should  be  assigned  to  the  line- 
management  official  in  VETS  resix>nsible 
for  administering  the  program. 

SECONDARY  SCHOOL  REQUIREMENT  FOR 
MONTGOMERY  GI  BILL  ELIGIBILITY 

Current  law:  Sections  1411(a)(2)  and 
1412(a)(2)  of  title  38  require  that,  to  be  con- 
sidered eligible  for  the  Montgomery  GI  Bill 
(MGIB)  (Active  Duty),  a  servicemember 
must  have  earned  a  secondary  school  diplo- 
ma or  an  "equivalency  certificate"  before 
completing  his  or  her  initial  tour  of  active 
duty.  Section  2132(a)(2)  of  title  10  requires 
that,  for  a  member  of  the  Selected  Reserve 
to  earn  MGIB  (Selected  Reserve)  eligibility, 
he  or  she  must  earn  a  diploma  or  equivalen- 
cy certificate  before  completing  active  duty 
for  training.  The  term  "equivalency  certifi- 
cate" has  been  used  in  title  38  (in  section 
1691)  since  1970  and  has  been  interpreted  to 
mean  a  general  education  diploma  (GED). 

House  bill:  Section  3  of  H.R.  1358  would 
permit  chapter  30  participants  to  meet  the 
secondary-school-diploma  requirement  by 
successfully  completing  the  equivalent  of  12 
semester  hours  in  a  program  of  education 
leading  to  a  standard  college  degrree  before 
the  end  of  the  individual's  initial  obligated 
period  of  active  duty. 

Senate  bill:  Section  310  would  authorize 
the  Secretary  of  Defense  to  prescribe  regu- 
lations under  which  the  Secretaries  of  the 
service  branches  may  determine  what  con- 
stitutes an  acceptable  secondary  school 
equivalent  as  a  prerequisite  for  MGIB  eligi- 
bility—both Active  Duty  and  Selected  Re- 
serve. 

Compromise  agreement:  Section  409  con- 
tains the  House  provision. 

PROHIBITION  ON  RECEIVING  CREDIT  UNDER  TWO 
PROGRAMS 

Current  law:  As  a  result  of  an  inadvertent 
drafting  error,  section  1621  of  title  38  does 
not  prohibit  an  Individual  from  earning  dual 
entitlement  to  educational  assistance  under 
chapter  32  of  title  38  (the  Post-Vietnam  Era 
Veterans'  Educational  Assistance  Program 
(VEAP))  and  chapter  106  of  title  10 
(MGIB— Selected  Reserve)  based  on  the 
same  period  of  service. 

House  bill:  Section  2  of  H.R.  1358  would 
prohibit  individuals  from  receiving  entitle- 
ment credit  imder  both  chapter  32  of  title 
38  and  chapter  106  of  title  10  for  the  same 
period  of  service. 


Senate  bill:  Section  311  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  410  con- 
tains this  provision. 

ACCEPTING  SCHOOL  CERTIFICATION  FOR  RENEW- 
AL OF  BENEFITS  AFTER  UNSATISFACTORY 
PROGRESS 

Current  law:  Section  1674  of  title  38  per- 
mits the  Secretary  to  resume  payment  of 
education  benefits  to  a  veteran  following  a 
termination  based  on  unsatisfactory  con- 
duct or  progress,  if  the  Secretary  finds  that 
the  cause  of  the  unsatisfactory  conduct  or 
progress  has  been  removed  and  that  the  vet- 
eran's program  of  education  is  suitable  to 
the  veteran's  aptitudes,  interests,  and  abili- 
ties. 

Senate  bill:  Section  312  would  permit  the 
Secretary  to  renew  the  payment  of  the  ben- 
efits if  the  Secretary  finds  that  the  veteran 
will  be  resuming  enrollment  at  the  same 
education  institution  in  the  same  program 
of  education  and  the  institution  has  ap- 
proved the  veteran's  reenrollment  and  certi- 
fied it  to  the  Department  of  Veterans  Af- 
fairs. In  the  case  of  a  proposed  change  of 
either  educational  institution  or  program  of 
education  by  the  veteran,  the  Secretary 
would  be  permitted  to  renew  payment  of 
the  benefits  if  (1)  the  cause  of  the  unsatis- 
factory conduct  or  progress  has  been  re- 
moved; (2)  the  program  proposed  to  be  pur- 
sued is  suitable  to  the  veterans'  aptitudes, 
interests,  and  abilities;  and  (3)  when  a  pro- 
posed change  of  program  is  involved,  the 
change  meets  the  requirements  for  approval 
under  section  1791  of  title  38. 

House  bill:  Section  4  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  411  con- 
tains this  provision. 

REMOVAL  OF  ATTENDANCE  REQUIREBIENTS  DIS- 
TINCTIONS BETWEEN  DEGREE  AND  NONCOLLEGE 
DEGREE  TRAINING 

Current  law:  Sections  1674,  1724,  1775(b), 
and  1780(a)  of  title  38  and  implementing 
regulations  include  a  variety  of  distinctions 
in  the  treatment  of  courses  which  lead  to  a 
standard  college  degree  and  courses  which 
do  not,  including  requirements  dealing  with 
daily  attendance  reporting,  as  set  forth  in 
Department  of  Veterans  Affairs  regulations 
(38  CFR  21),  and  requirements  related  to 
standards  of  academic  progress  for  courses 
which  do  not  lead  to  a  standard  college 
degree. 

According  to  the  Department's  regula- 
tions (38  C.F.R.  21.4203),  educational  insti- 
tutions which  have  Department-assisted 
students  enrolled  in  courses  which  lead  to  a 
standard  college  degree  are  not  required  to 
submit  monthly  certifications  for  such  stu- 
dents. Rather,  such  students  enrolled  in  a 
standard  college-degree  program  certify 
once  a  year  or  term  as  to  attendance.  Indi- 
viduals pursuing  non-standard-college- 
degree  programs,  on  the  other  hand,  are  re- 
quired to  certify  their  absences  to  the  De- 
partment on  a  monthly  basis. 

Senate  bill:  Section  313  would— 

(1)  amend  the  "standards  of  academic 
progress"  requirements  under  sections  1674 
and  1724  of  title  38  to  require  that  educa- 
tional assistance  be  discontinued  in  the  case 
of  a  veteran  or  eligible  person  who  fails  to 
meet  the  regularly  prescribed  standards  and 
practices  of  the  educational  Institution  with 
regard  to  attendance,  progress,  and  conduct; 

(2)  amend  section  1775(b)  to  require  that, 
as  a  condition  of  approval  of  accredited 
courses  of  an  educational  institution,  a 
State  approving  agency  must  find  that  ade- 
quate records  are  kept  by  the  institution  to 


show  the  progress  of  each  eligible  person  or 
veteran  and  that  the  records  must  include 
at  a  minimum  the  requirements  under  sec- 
tion 1776(c)(7)  (except  for  attendance  if  the 
Institution  does  not  impose  minimum  at- 
tendance standards)  in  connection  with  the 
institution's  policy  and  regulations  relating 
to  student  conduct  and  conditions  for  dis- 
missal for  unsatisfactory  conduct;  and 

(3)  amend  section  1780(a)  to  eliminate  the 
prohibition  against  the  payment  of  educa- 
tional assistance  to  those  enrolled  in  a  non- 
college-degree  program  or  course  for  any 
day  of  absence  in  excess  of  30  days  in  any 
12-month  period. 

House  bill:  Section  5  of  H.R.  3390  would 
amend  section  1780(a)  of  title  38  by  elimi- 
nating the  bar  to  payment  of  educational 
assistance  or  subsistence  allowances  to  an 
Individual  enrolled  in  certain  courses  not 
leading  to  a  standard  college  degree  for  any 
day  of  absence  in  excess  of  30  days  in  a  12- 
month  period;  providing,  Instead,  that  no 
such  payment  shall  be  made  to  a  person 
who  is  not  pursuing  his  or  her  course  in  ac- 
cordance with  the  regularly  prescribed  poli- 
cies and  regulations  of  the  educational  insti- 
tution and  of  the  Secretary,  and  with  the 
requirements  of  title  38  education  program 
provisions.  This  provision  further  would 
make  conforming  amendments  to  sections 
1674  and  1724  to  clarify  that  the  Depart- 
ment shall  discontinue  educational  assist- 
ance allowances  to  an  individual  based  not 
only  on  his  or  her  unsatisfactory  conduct  or 
progress  but,  also,  on  his  or  her  unsatisfac- 
tory attendance  as  determined  in  accord- 
ance with  the  regularly  established  stand- 
ards and  practices  of  the  educational  insti- 
tution involved. 

Compromise  agreement:  Section  412  con- 
tains the  House  provision. 

PROGRAM  ADMINISTRATION 

Chirrent  law:  Section  1788  of  title  38,  relat- 
ing to  the  measurement  of  courses  for  pur- 
poses of  determining  the  rate  (e.g.,  full-time 
or  half-time)  at  which  educational  assist- 
ance is  to  be  paid,  provides  that  a  student 
participating  in  a  program  not  leading  to  a 
standard  college  degree  and  enrolled  in  a 
course  involving  shop  instruction  must 
attend  three  hours  of  shop  training  per 
week  in  order  to  obtain  the  training-time 
equivalent  of  one  quarter  or  semester  hour 
or  one  standard  class  session. 

House  bill:  Section  6  of  H.R.  3390  would 
change  the  standard  for  evaluating  the 
training  time  of  students  enrolled  in  courses 
with  shop  training  so  that  a  minimum  of 
three  50-minute  shop  periods  per  week 
would  be  the  equivalent  of  one  quarter  or 
semester  hour  or  one  standard  class  session. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  413  con- 
tains the  House  provision  with  an  amend- 
ment providing  for  the  continuation  for  six 
months  of  the  Department's  current  effort 
to  avoid  overpayments  resulting  from 
changes  of  military  status  of  educational  as- 
sistance recipients  under  chapter  106  of  title 
10  and  chapter  30  and  32  of  title  38. 

FUNDING  FOR  STATE  APPROVING  AGENCIES  FOR 
TRAINING  CURRICULUM  DEVELOPMENT 

Current  law:  Under  section  1774  of  title 
38.  the  Department  of  Veterans  Affairs 
enters  into  contracts  with  State  approving 
agencies  (SAAs)  under  which  the  Depart- 
ment provides  them  with  reimbursement 
(up  to  an  aggregate  total  of  $12  million  in 
any  fiscal  year)  for  their  reasonable  and 
necessary  expenses  of  (1)  ascertaining  the 
qualifications  of  educational  institutions  for 
furnishing  courses  of  education  to  eligible 
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persons  or  veterans  under  Department-ad- 
ministered programs  and  the  supervision  of 
these  educational  Institutions,  and  (2)  fur- 
nishing, at  the  request  of  the  Secretary,  any 
other  services  in  connection  with  those  pro- 
grams. Section  1774A(a)(4)  of  title  38  re- 
quires the  Secretary  to  cooperate  with  the 
SAAs  in  developing  and  Implementing  a  uni- 
form national  curriculum,  to  the  extent 
practicable,  for  training  new  SSA  employees 
and  for  continuing  the  training  of  their  em- 
ployers and  to  sponsor  with  the  SAAs  the 
training  and  continued  training. 

House  bill:  Section  7  of  H.R.  1358  would 
amend  section  1774(a)  to  provide  for  the  use 
of  readjustment  benefit  account  funds  to 
carry  out  activities  in  connection  with  SAAs 
pursuant  to  section  1774A.  Such  activities 
would  include,  but  not  be  limited  to,  the  de- 
velopment and  implementation  of  a  nation- 
al training  curriculum  for  SAA  employees. 

Senate  bill:  Section  314  would  provide 
that,  effective  October  1,  1989,  FY  1990 
funding  that  the  Secretary  provides  to 
SAAs  for  their  expenses  in  carrying  out 
their  duties  may  be  used  for  expenses  in- 
curred in  carrying  out  activities  in  connec- 
tion with  section  1774A(a)<4)  of  title  38 
(except  for  administrative  overhead  ex- 
penses allocated  to  such  activities). 

Compromise  agreement:  Section  414  con- 
tains the  Senate  provision. 

PROOF  OF  SATISFACTORY  PURSUIT  OF  A 
PROGRAM  OF  EDUCATION 

Current  law:  Section  1784(a)(1)  of  title  38 
requires  educational  institutions  as  well  as 
individuals  training  under  chapter  34  (Viet- 
nam Era  GI  Bill  Program)  or  35  (Survivors' 
and  Dependents'  Educational  Assistance 
Program)  to  report  without  delay  enroll- 
ments, terminations,  and  interruptions  of 
educational  pursuit,  including  changes  in 
enrollment  status  such  as  discontinuance  of 
a  course.  By  Department  of  Veterans  Af- 
fairs regulation  (38  CFR  21.4203,  "Report/ 
requirements ";  38  CFR  21.4204,  "Periodic 
certifications";  and  38  CFR  21.4205,  "Ab- 
sences"), this  reporting  requirement  is  ap- 
plied differently  to  individuals  enrolled  in 
various  types  of  educational  and  training 
programs  and  at  degree-granting  versus 
non-degree-granting  institutions. 

Section  1434(b)  of  title  38  provides  that 
the  Secretary  may  withhold  payment  of 
chapter  30  (Montgomery  GI  Bill  (MGIB)) 
educational  assistance  benefits  to  students 
pending  receipt  of  the  necessary  reports  and 
proof  of  enrollment  in  and  satisfactory  pur- 
suit of  a  program.  Under  this  provision,  the 
Department  requires  MGIB  (Active  Duty) 
participants  to  provide  monthly  self-certifi- 
cations verifying  pursuit  of  training  as  a 
prerequisite  to  payment  of  benefits. 

Senate  bill:  Section  315  would  provide 
that  the  Secretary  may  (1)  withhold  educa- 
tional and  rehabilitation  allowances  under 
any  Department-administered  program 
until  the  required  proof  of  enrollment  and 
pursuit  is  received  and  the  amount  of  pay- 
ment is  appropriately  adjusted;  and  (2) 
accept  the  veteran's  or  eligible  person's 
monthly  certification  of  enrollment  in  and 
satisfactory  pursuit  of  his  or  her  program  as 
suf f icent  proof  of  the  certified  matters. 

House  bill:  No  provision. 

Compromise  agreement:  Section  415  con- 
tains the  Senate  provision. 

REPORTING  FEES 

Current  law:  Under  section  1784(c)  of  title 
38,  the  Department  annually  pays  reporting 
fees  to  educational  institutions  and  training 
establishments.  This  fee  is  intended  to  help 
defray  the  costs  associated  with  the  schools' 


processing  of  various  reports  and  certifica- 
tions required  to  be  submitted  to  the  De- 
partment on  the  enrollment  of  students  re- 
ceiving Department  assistance  under  all  De- 
partment-administered programs  other  than 
chapter  31  (rehabilitation  programs  for  cer- 
tain service-disabled  veterans).  Educational 
institutions  are  required  to  report  promptly 
the  entrance,  re-entrance,  change  in  hours 
of  credit  or  attendance,  interruption,  and 
termination  as  to  each  Department-assisted 
student.  In  addition,  schools  must  verify  the 
enrollment  of,  and  delivery  of  benefit 
checks  to,  each  veteran  or  eligible  person  re- 
ceiving advance  payment. 

The  annual  reporting  fee  paid  to  a  school 
is  computed  by  multiplying  the  number  of 
Department  beneficiaries  training  at  the 
school  by  $7  (or  $11  in  the  case  of  individ- 
uals on  whose  behalf  an  advance  payment 
of  benefits  is  sent  to  the  school)  who  are  en- 
rolled at  the  school  on  each  October  31. 

Senate  bill:  Section  316  would  amend  sec- 
tion 1784  of  title  38  to  include  veterans  pur- 
suing chapter  31  training  in  the  count  of 
those  on  whose  behalf  VA  pays  schools  a  fee 
to  defray  the  costs  they  incur  in  providing 
VA  with  mandatory  reports  and  certifica- 
tions regarding  the  enrollment  of  VA-assist- 
ed  students. 

House  bUl:  Section  2  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  416  con- 
tains this  provision. 

CLOCK-HOUR  MEASUREMENT  OF  CERTAIN  tTNIT 
COURSES  OR  SUBJECTS  CREDITABLE  TOWARD  A 
STANDARD  COLLEGE  DEGREE 

Current  law:  Section  1788(e)  of  title  38 
sets  forth  a  method  for  determining  full- 
time  pursuit  of  a  course  not  leading  to  a 
Standard  college  degree  that  is  offered  by  an 
institution  of  higher  learning  and  for  which 
the  institution  requires  one  or  more  unit 
courses  or  subjects  creditable  toward  a 
standard  college  degree.  The  prescribed 
method  provides  for  reducing  the  number  of 
clock  hours  otherwise  required  for  consider- 
ing a  non-degree  as  full-time  study  by  the 
percentage  which  the  number  of  credit 
hours  (represented  by  such  unit  courses  or 
subjects)  being  pursued  is  of  the  number  of 
credits  required  for  a  full-time  college- 
degree  course  (under  section  1788(a)(4)). 

Senate  bill:  Section  317  would  revise  the 
method  for  measuring  pursuit  of  such  a 
non-degree  course  so  that  the  number  of 
college  credit  hours  would  be  converted  to 
equivalent  clock  hours,  which  then  would  be 
combined  with  the  actual  number  of  clock 
hours  being  concurrently  pursued,  if  any,  to 
determine  training  time  under  the  clock- 
hour  measurement  standards. 

House  biU:  Section  7  of  H.R.  3390  is  sub- 
stantively identical  to  the  Senate  provision. 

Compromise  agreement:  Section  417  con- 
tains this  provision. 

DEPARTMENT  OF  VETERANS  AFFAIRS  APPROVAL 
OF  CERTAIN  COURSES 

Current  law:  Section  1789  of  title  38  sets 
forth  the  "two-year"  rule,  under  which  the 
Secretary  may  not  approve  the  enrollment 
of  veterans  and  other  eligible  persons  in  cer- 
tain courses  that  have  not  been  in  operation 
for  at  least  two  years.  Section  1673(d)  of 
title  38  sets  forth  the  "85-15"  rule,  under 
which  veterans  and  other  eligible  persons 
generally  may  not  be  paid  educational  as- 
sistance for  enrollment  in  any  course  in 
which  more  than  85  percent  of  the  enroUees 
have  all  or  part  of  their  tuition,  fees,  or 
other  charges  paid  to  or  for  them  by  the  De- 
partment or  by  the  educational  institution. 
These  rules  do  not  apply  to  courses  offered 


by  an  educational  institution  under  contract 
with  the  Department  of  Defense  (DOD) 
that  are  given  on  or  near  a  military  base, 
are  available  only  to  active-duty  military 
personnel  or  their  dependents,  or  both,  and 
have  been  approved  by  the  State  approving 
agency  of  the  State  in  which  the  base  is  lo- 
cated. 

Senate  bill:  Section  318  would  amend  sec- 
tion 1789(bX6)(B)  of  title  38  to  modify  the 
exemption  for  a  course  offered  under  DOD 
contract  on  or  near  a  military  base  so  as  to 
include  individuals  training  under  chapter 
106  of  title  10  (MGIB-Selected  Reserve) 
among  those  to  whom  an  exempt  course 
may  be  available. 

House  bill:  No  provision. 

Compromise  agreement:  Section  418  con- 
tains the  Senate  provision. 

EFFECTIVE  DATE  OF  ADJUSTMENTS  OF 
EDUCATIONAL  BENEFITS 

Current  law:  Section  1784  of  title  38  re- 
quires veterans  and  other  individuals  train- 
ing under  Department-administered  educa- 
tion programs  and  the  educational  institu- 
tions involved  to  report  to  the  Department, 
without  delay,  enrollments,  terminations, 
and  interruptions  of  educational  pursuit,  in- 
cluding changes  in  enrollment  status  such 
as  discontinuance  of  a  course.  In  the  case  of 
veterans  enrolled  in  degree  programs,  the 
school  is  required  by  Department  regiilation 
(38  CFR  21.4203)  to  have  in  place  a  proce- 
dure for  monitoring  student  pursuit  that  en- 
ables a  school  to  report  a  change  in  a  stu- 
dent's enrollment  up  to  30  days  after  the 
date  on  which  the  change  occurs.  Failure  to 
report  changes  in  a  timely  manner  may 
result  in  liability  for  overpayments  for  both 
the  institution  and  the  student.  In  the  case 
of  degree-level  training,  reductions  in  bene- 
fits based  on  changes  in  the  rate  of  pur- 
suit— for  example,  a  reduction  from  full- 
time  benefits  to  three-quarter  time  benefits 
in  the  case  of  a  veteran  who  discontinues  a 
course  and  drops  from  12  hours  to  9  hours 
of  pursuit— are  effective  at  the  end  of  the 
month  in  which  the  change  occurs. 

Senate  bill:  Section  320  would  amend  sec- 
tion 3013  of  title  38  to  provide  that,  in  the 
case  of  programs  as  to  which  the  Depart- 
ment exercises  the  discretionary  authority 
to  require  monthly  self-certifications— au- 
thority proposed  in  section  415  of  the  com- 
promise agreement  (discussed  above)— the 
effective  date  of  an  educational  benefits  ad- 
justment based  on  a  change  of  a  student's 
course  load  or  other  change  in  aggregate 
training  time  would  be  the  date  of  the 
change  rather  than  the  end  of  the  month  in 
which  the  change  occurs. 

House  bill:  No  provision. 

Compromise  agreement:  Section  419  con- 
tains the  Senate  provision. 

DETERMINATION  OF  DELIMITING  PERIOD 

Current  law:  Chapters  30.  32.  and  34  of 
title  38  contain  certain  service  requirements 
for  the  initial  period  of  active  duty  unaer 
which  the  individual  earns  program  eligibil- 
ity. For  those  who  remain  on  active  duty 
following  copletion  of  the  initial  qualifying 
period  of  service  or  who  have  more  than  one 
period  of  active  duty,  the  10-year  delimiting 
period  for  use  of  education  benefits  is  com- 
puted based  on  the  last  date  of  discharge  or 
release  from  active  duty.  Under  current  law. 
no  minimum  length  of  service  is  required  in 
order  to  establish  a  new  delimiting  period 
based  on  a  period  of  active  duty  which  fol- 
lows the  initial  qualifying  active  duty 
period. 

House  bill:  Section  1  of  H.R.  1358  would 
provide  that  the  10-year  delimiting  period 
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for  use  of  educational  assistance  benefits 
under  chapters  30.  32.  and  34  of  title  38 
would  begin  on  the  date  of  the  last  dis- 
charge or  release  from  active-duty  periods 
of  at  least  90  continuous  days  unless  the  in- 
dividual is  discharged  or  released  for  a  serv- 
ice-connected disability,  for  a  medical  condi- 
tion which  pre-existed  such  service  and 
which  the  Secretary  determines  is  not  serv- 
ice connected,  for  hardship,  or  as  a  result  of 
a  reduction  in  force.  This  limitation  would 
apply  only  to  an  active-duty  period  served 
subsequent  to  completion  of  an  individual's 
initial  qualifying  active-duty  period. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  420  con- 
tains the  House  provision. 

ntrORMATION  TO  ASSIST  VETERAMS  RECEIVING 
DEPAKTlIXNT-ADIflHISTEIlED  EDUCATION  BENE- 
FITS 

House  bill:  Section  1  of  H.R.  3390  would 
require  the  Secretary,  for  the  purpose  of  as- 
sisting individuals  receiving  £>epartment-ad- 
ministered  education  benefits,  to  ( 1)  prepare 
and  u|>date  periodically  a  detailed  document 
describing  the  benefits,  limitations,  proce- 
dures, requirements,  and  other  important 
aspects  of  Department  education  programs; 
(2)  distribute  copies  of  the  document  (A)  on 
an  annual  basis  to  each  individual  applying 
for  and  receiving  benefits,  (B)  on  at  least  an 
annual  basis  to  education  and  training  insti- 
tution officials,  and  (C)  upon  request  to 
others  significantly  affected  by  Department 
education  programs,  including  military  edu- 
cation personnel;  and  (3)  use  funds  appro- 
priated to  the  Department's  readjustment 
benefits  account  to  carry  out  this  provision. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  421  con- 
tains the  House  provision. 

EDUCATIONAL  ASSISTANCE  FOR  FLIGHT  TRAINING 

Current  law:  Section  1673  of  title  38  pro- 
hibits the  use  of  Department-administered 
education  benefits  for  any  course  of  flight 
training  other  than  one  given  by  an  educa- 
tional institution  of  higher  learning  for 
credit  toward  a  standard  college  degree. 

Senate  bill:  Section  322  would  amend  sec- 
tions 1432  and  1434  of  title  38  and  sections 
2131  and  2136  of  title  10  to  establish,  effec- 
tive September  30,  1990,  a  four-year  pro- 
gram under  which  Montgomery  GI  Bill  ben- 
efits may  be  used  for  flight  training  if  (1) 
the  training  is  generally  accepted  as  neces- 
sary for  the  attainment  of  a  recognized  vo- 
cational objective  in  the  field  of  aviation;  (2) 
the  Individual  possesses  a  valid  private 
pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial  li- 
cense; and  (3)  the  flight  school  courses  meet 
Federal  Aviation  Administration  (FAA) 
standards  for  such  courses  and  are  approved 
by  the  FAA  and  the  State  approving  agency. 
This  provision  would  be  effective  September 
30,  1990,  and  would  not  apply  to  a  course  of 
flight  training  that  commences  after  Sep- 
tember 30,  1994. 

The  educational  assistance  allowance 
would  be  paid  in  the  amont  equal  to  60  per- 
cent of  the  established  charges  for  tuition 
and  fees  (other  than  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)  which  simUarly-circumstanced  non- 
veterans  enrolled  in  the  same  flight  course 
are  required  to  pay.  In  the  case  of  an  indi- 
vidual training  under  chapter  30  of  title  38, 
the  number  of  months  of  entitlement 
charged  would  be  computed  by  dividing  the 
total  amount  of  educational  assistance  paid 
for  flight  training  by  the  participant's 
normal  monthly  rate  of  educational  assist- 
ance; in  the  case  of  an  individual  training 


under  chapter  106  of  title  10,  one  month  of 
entitlement  would  be  charged  for  each  )140 
of  educational  assistance  paid  for  flight 
training. 

The  Secretary  would  be  required  to  con- 
duct—and by  January  31,  1994,  submit  to 
the  Committees  a  report  on— an  evaluation 
of  the  effectiveness  of  paying  flight-training 
benefits  in  preparing  veterans  for  employ- 
ment in  the  field  of  aviation. 

House  bill:  No  provision. 

Compromise  agreement:  Section  422  con- 
tains the  Senate  provision. 

VARIOUS  TECHNICAL  AND  CLERICAL  AMENDMENTS 

Half-time  training  under  chapter  30 

Current  law:  Section  1434(a)  of  title  38 
makes  certain  provisions  of  chapter  36  (Ad- 
ministration of  Educational  Benefits)  appli- 
cable to  the  administration  of  the  chapter 
30  program.  As  a  result  of  an  oversight,  the 
application  to  chapter  30  of  such  provision, 
section  1780(f)— which  deals  with  computing 
chapters  34  and  35  benefits  for  less-than- 
half-time  training— results  in  paying  chap- 
ter 30  part-time  participants  at  chapters  34 
and  35  rates  rather  than  chapter  30  rates. 

House  bill:  Section  8  of  H.R.  3390  would 
make  section  1780(f)  inapplicable  to  the 
chapter  30  program  and  add  a  new  subsec- 
tion (c)  to  section  1434  to  provide  for  the 
same  method  of  payment  to  be  used  for  less- 
than-half-time  training  as  under  chapters  34 
and  35  but  for  payment  to  be  made  at  chap- 
ter 30  rates. 

Senate  bill:  Section  321  contains  the  same 
provision. 

Compromise  agreement:  Section  423(a) 
contains  this  provision. 

Entitlement  charge  under  chapter  32 

Current  law:  Title  38  is  silent  on  the  ap- 
propriate reduction  to  be  made  in  chapter 
32  entitlement  when  a  veteran  pursuing  an 
apprenticeship  or  other  on-job  training  pro- 
gram under  chapter  32  works  less  than  120 
hours  ui  a  month. 

Senate  biU:  Section  321(b)  would  amend 
section  1633  of  title  38  to  provide  for  a  pro- 
portionately reduced  charge  to  entitlement 
when  a  veteran  pursuing  apprenticeship  or 
other  on-job  training  under  chapter  32  re- 
ceives a  reduced  monthly  allowance  because 
of  having  worked  less  than  120  hours  in  a 
month. 

House  bill:  Section  8  of  H.R.  3390  contains 
the  same  provision. 

Compromise  stgreement:  Section  423(a) 
contains  this  provision. 

Administration  of  educational  benefits 

Current  law:  Under  section  1790(a)(2)  of 
title  38,  the  Secretary  may  disapprove  edu- 
cational institutions  for  the  enrollment  of 
eligible  veterans  or  eligible  t>ersons  when 
the  institution  has  a  policy  or  practice  that 
has  the  effect  of  denying  them  the  benefit 
of  the  prepayment  of  allowances— that  is, 
payment  of  an  educational  assistance  allow- 
ance for  a  month  of  pursuit  prior  to  the 
actual  month  of  such  pursuit.  However,  the 
Department  no  longer  prepays  monthly 
educational  benefits.  Instead,  the  sillowance 
is  paid  following  the  month  of  pursuit. 

Section  1790(b>(3KA)  provides  that  the 
Department  may  suspend  all  Department- 
administered  educational  benefits  in  the 
case  of  a  school  that  has  violated  one  or 
more  of  the  recordkeeping  or  reporting  re- 
quirements in  chapter  32,  34,  35,  or  36.  How- 
ever, there  is  no  express  provision  which 
would  permit  the  Department  to  suspend 
benefits  if  an  institution  violated  these  same 
requirements  under  chapter  30.  Thus,  the 
Department  may  suspend  benefits  under 
chapter  30  for  violations  of  the  recordkeep- 


ing or  reporting  requirements  In  other  chap- 
ters, but  not  for  violations  of  those  in  chap- 
ter 30  itself. 

Senate  bill:  Section  321(c)  would  (I) 
amend  section  1790(aK2)  to  delete  the  out- 
dated reference  to  the  prepayment  of 
monthly  educational  assistance  allowances, 
and  (2)  amend  section  1790(bK3)(A)  to  au- 
thorize suspensions  for  violation  of  chapter 
30  recordkeeping  and  reporting  require- 
ments. 

House  bUl:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  Senate  provision. 

Deadline  for  initiation  of  Selected  Reserve 
service  under  chapter  30 

Current  law:  Section  1412  of  title  38  re- 
quires that  a  chapter  30  participant  earning 
entitlement  through  two  years  of  active 
duty  and  four  years  of  service  in  the  Select- 
ed Reserve  begin  the  4-year  continuous  Se- 
lected Reserve  portion  of  the  program  after 
completion  of  the  requisite  active-duty 
period. 

House  bill:  Section  8  of  H.R.  1358  would 
provide  that  a  participant  has  one  year  fol- 
lowing separation  from  active  duty  to  start 
the  four-year  continuous  Selected  Reserve 
portion  of  the  program. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Entitlement  for  "open  period"  enroUees 
under  chapter  30 

Current  law:  Section  1418  of  title  38  estab- 
lished a  seven-month  "open  period"  (De- 
cember 1988->June  1989),  during  which  cer- 
tain service  members  who  opted  out  of 
chapter  30  participation  at  the  time  of  en- 
tering on  active  duty  would  have  an  op{>or- 
tunity  to  withdraw  their  earlier  elections 
not  to  participate. 

House  bUl:  Section  8  of  H.R.  1358  would 
amend  section  1413(c)  of  title  38  to  provide 
that  those  who  become  chapter  30  partici- 
pants during  the  open  p>eriod  but  who,  be- 
cause of  service-connected  disability,  pre-ex- 
isting medical  condition,  hardship,  or  reduc- 
tion in  force,  are  discharged  before  complet- 
ing the  requisite  period  of  active  duty  are 
entitled  to  one  month  of  chapter  30  assist- 
ance for  each  month  of  continuous  active 
duty. 
Senate  bill:  No  provision. 
Compromise    agreement:    Section    423(a) 
contains  the  House  provision. 
Extension  of  Montgomery  GI  WU  death  ben- 
efit   to    incltcde    survivors    of   non-high- 
school  graduates 

(Current  law:  Section  1417  of  title  38  re- 
quires the  Secretary,  effective  July  1,  1985, 
to  provide  a  death  benefit  to  certain  survi- 
vors of  a  chapter  30  MGIB  participant  who 
is  eligible  for  MGIB  benefits  and  who  dies 
from  a  service-connected  cause  while  serving 
on  active  duty.  The  death  benefit  is  equal  to 
the  total  amount  of  the  deceased  partici- 
pant's pay  reductions  minus  the  amount  of 
educational  assistance  that  the  participant 
had  received. 

House  bill:  Section  8  of  H.R.  1358  would 
extend  the  death  benefit  to  include  certain 
survivors  of  MGIB  participants  who  die  on 
active  duty  prior  to  establishing  MGIB  eligi- 
bility through  the  attainment  of  a  high 
school  diploma  or  the  equivalent. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Reference  to  chapter  109  of  title  10 
Current  law:  Section  1433(b)  of  title  38 
employs  an  outdated  reference  to  "section 
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902  of  the  Department  of  E>efense  Authori- 
zation Act.  1981  (10  n.S.C.  2141  note)"  in 
providing  that  service  counted  for  purposes 
of  repayment  of  an  education  loan  under 
that  section  may  not  also  be  counted  for 
purix>ses  of  entitlement  to  educational  as- 
sistance under  chapter  30. 

House  bill:  Section  8  of  H.R.  1358  would 
replace  the  outdated  citation  with  a  refer- 
ence to  chapter  109  of  title  10. 

Senate  bill:  No  provision. 

Compromise    agreement:    Section    423(a) 
contains  the  House  provision. 
Refresher  training  under  chapten  30  and  32 

Current  law:  Under  section  1671  of  title 
38.  veterans  and  eligible  persons  may  not  be 
paid  educational  benefits  for  pursuit  of  a 
program  of  education  if  they  are  already 
qualified  for  the  objective  of  the  program. 
However,  sections  1434(a)(3)  and  1641(a)(2) 
allow  benefits  under  chapters  30  and  32.  re- 
spectively, to  be  paid  for  "refresher" 
courses,  which  Include  courses  to  update  the 
individual's  luiowledge  and  skills  or  to  pro- 
vide instruction  in  technological  advances. 

House  bill:  Section  8  of  H.R.  1358  would 
clarify  that  the  reference  to  technological 
advances  for  which  refresher  training  may 
be  pursued  under  chapters  30  and  32  is  to 
advances  made  during  and  since  the  period 
of  the  veteran's  service  on  active  duty. 

Senate  bill:  No  provision. 

Compromise    agreement:    Section    423(a) 
contains  the  House  provision. 
Inclusion  of  OmnibiLS  Diplomatic  Security 
and  Anti-Terrorism  Act  of  1986 

Current  law:  Section  1781(b)  of  tiUe  38 
generally  prohibits  the  concurrent  receipt 
of  educational  benefits  under  two  or  more 
provisions  of  law  administered  by  the  De- 
partment, and  section  1795(a)  generally 
limits  to  48  months  (or  the  part-time  equiv- 
alent thereof)  the  aggregate  period  for 
which  any  person  may  receive  Department- 
administered  educational  assistance. 

House  bill:  Section  8  of  H.R.  1358  would 
add  references  to  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986  in 
sections  1781(b)  and  1795(a)  of  title  38. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

Clarification  and  extension  of  chapter  30 
entitlement  upon  expiration 

Current  law:  Section  1661(b)  of  title  38 
provides  for  an  individual's  entitlement 
under  chapter  34  to  be  extended  to  the  end 
of  a  quarter  or  semester  when  entitlement 
would  otherwise  expire  during  the  quarter 
or  semester  or.  If  the  individual  is  enrolled 
in  an  institution  not  operated  on  the  quar- 
ter or  semester  system,  to  the  end  of  a 
course  or  for  12  weelcs,  whichever  is  the 
lesser  period,  when  entitlement  would 
expire  after  completion  of  the  majority  of 
the  course.  CXirrent  law  provides  for  no  such 
entitlement-extension  authority  with  re- 
spect to  students  enrolled  under  chapter  30 
of  title  38. 

House  bill:  Section  8  of  H.R.  1358  would 
include  chapter  30  participants  among  those 
eligible  to  receive  extensions  of  entitlement 
in  the  same  way  as  is  currently  reserved  for 
chapter  34  participants  in  section  1661(b). 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  423(a) 
contains  the  House  provision. 

WrrHDRAWAL  rROM  COtntSK  ONDKR  lOTIGATIIIG 
CIRCUMSTANCES 

Current  law:  Section  1780(aM4)  of  title  38 
permits  a  student  who  is  using  VA  education 
benefits  a  one-time  opportunity  to  withdraw 


from  a  course  or  courses  not  exceeding  6  se- 
mester hours  or  the  equivalent  without 
being  required  to  repay  benefits  retroactive 
to  the  beginning  of  the  term.  Where  the 
withdrawal  is  from  a  course  or  courses  ex- 
ceeding 6  semester  hours  or  is  the  second  or 
subsequent  withdrawal,  the  individual  must 
either  demonstrate  that  mitigating  circum- 
stances are  involved  in  the  withdrawal  or  be 
charged  with  an  overpayment  retroactive  to 
the  beginning  of  the  term. 

Senate  biU:  Section  307  would  provide 
that  mitigating  circumstances  include  diffi- 
culties beyond  the  control  of  the  eligible 
student  in  making  or  changing  child-care  ar- 
rangements that  are  necessary  for  the  stu- 
dent to  pursue  training. 

House  biU:  No  provision. 

Compromise  agreement:  No  provision. 

The  Secretary  has  stated  in  the  Depart- 
ment's Interim  Report  on  Veteran's  Educa- 
tion Policy  that  he  will  address  this  issue 
through  regulatory  change.  The  Commit- 
tees urge  that  such  regulation  require  that 
child-care  difficulties  be  Included  as  a  "miti- 
gating circumstance"  and  intend  to  recon- 
sider the  Senate  provision  in  the  event  that 
such  a  regulatory  change  does  not  material- 
ize. 

TITLE  V— MEMORIAL  AFFAIRS 


RKmBURSDCEin  rOR  COST  or  CEKETERT 
HEADSTONE  OR  KARKER 

C^urrent  law:  Section  906  of  title  38, 
United  States  Code,  authorizes  the  Secre- 
tary of  Veterans  Affairs  to  reimburse  the 
person  entitled  to  request  the  headstone  or 
marker  for  the  actual  costs  incurred  by  or 
on  behalf  of  that  person  in  acquiring  a 
headstone  or  marker  for  placement  in  any 
cemetery  other  than  a  national  cemetery  in 
connection  with  the  burial  or  memorializa- 
tion  of  a  deceased  individual  who  is  eligible 
for  burial  in  a  national  cemetery.  The 
amount  of  the  reimbursement  may  not  l>e  in 
excess  of  the  average  actual  cost  that  VA 
pays  for  headstones  and  markers. 

House  bill:  No  provision. 

Senate  bill:  Section  501  would  permit  pay- 
ment of  the  headstone  or  marker  allowance 
to  the  estate  of  a  deceased  veteran  who  pur- 
chased a  headstone  or  marker  prior  to 
death. 

Compromise  agreement:  Section  510  con- 
tains the  Senate  provision. 

BURIAL  or  CREMATED  REMAINS  IN  ARLINCTON 
NATIONAL  CEMETERY 

House  bill:  H.R.  88  would  direct  the  Secre- 
tary of  the  Army,  who  administers  the  Ar- 
lington National  Cemetery,  to  set  aside  an 
appropriate  area  in  Arlington  National 
Cemetery  (not  suitable  for  the  burial  of  cas- 
keted  remains)  for  the  unmarked  interment 
of  the  cremated  remains  of  persons  eligible 
for  interment  in  that  cemetery.  Secretaries 
of  the  military  departments  would  be  re- 
quired to  make  available  appropriate  forms 
for  those  who  wish  to  be  buried  in  accord- 
ance with  this  provision. 

Senate  bill:  Section  502  is  substantively 
identical  to  the  House  provision. 

Compromise  agreement:  Section  502  con- 
tains the  House  provision. 


MEMBERSHIP  ON  AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Current  law:  Section  121  of  title  36. 
United  States  Code,  provides  for  the  ap- 
pointment of  commissioned  officers  of  the 
Armed  Forces  as  members  of  the  Commis- 
sion. 

House  bill:  SecUon  1  of  H.R.  1414  would 
authorize  the  appointment  of  enlisted  mem- 
bers of  the  Armed  Forces  as  members  of  the 
Commission. 


Senate  bill:  No  provision. 
Compromise  agreement:  Section  503  con- 
tains the  House  provision. 

GRAVE  LINERS 

Current  law:  Section  906(e)  of  title  38  au- 
thorizes the  Secretary  to  provide  a  grave 
liner  for  any  grave  in  a  cemetery  within  the 
National  Cemetery  System  in  which  re- 
mains are  interred  in  a  casket. 

House  bill:  SecUon  2  of  HJl.  1414  would 
require  the  Secretary,  effective  October  1, 
1989.  to  provide  a  grave  liner  for  each  grave 
in  a  cemetery  within  the  National  Cemetery 
System  if  the  cemetery  (1)  was  established 
on  or  after  January  1,  1987;  or  (2)  had  over 
200  interments  during  the  year  preceding 
the  year  in  which  the  grave  liner  is  to  be 
provided. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  504 
would  require,  effective  January  1.  1990. 
that  gravellners  be  used  for  each  new  grave 
in  open  national  cemeteries. 

OPERATION  or  CERTAIN  CEMETERY 

House  bill:  Section  3  of  HJl.  1414  would 
require  the  Secretary  to  enter  into  a  con- 
tract with  the  State  of  Michigan  under 
which  the  Department  would  operate  and 
maintain  the  Port  Ma/'Unor-  post  cemetery 
l(Kated  in  Markinar  Island  State  Parlt. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  505  con- 
tains the  House  provision. 

In  view  of  the  low  one-time  cost  and  recur- 
ring costs  of  only  $8-10  thousand  a  year  and 
the  factor  that  the  Mackinac  cemetery  was 
initially  part  of  the  Federal  National  Park 
System,  the  Committees  believe  Federal 
maintenance  of  the  cemetery  is  an  appropri- 
ate way  of  commemorating  those  veterans 
buried  there.  The  Committees  do  not  con- 
sider this  arrangement  to  be  a  precedent  for 
legislation  that  would  require  VA  to  assume 
management  of  state  cemeteries. 

TITLE  VI— MISCELLANEOUS 

EXPANSION  OP  MULTIYEAR  PROCUREMENT 
AUTHORITY  TO  INCLUDE  NONMEDICAL  ITEMS 

Current  law:  Section  114  of  title  38  cur- 
rently authorizes  the  Department,  under 
certain  circumstances,  to  use  multi-year 
contracts  for  the  procurement  of  certain 
supplies  and  services  used  in  its  health-care 
facilities. 

Senate  bill:  Section  702  of  the  Committee 
biU  would  expand  the  Department's  multi- 
year  procurement  authority  to  include  the 
purchase  of  non-health-care  supplies  and 
services. 

House  bill:  No  provision. 

Compromise  agreement:  Section  601  con- 
tains the  Senate  provision. 

The  Committees  intend  that,  within  18 
months  after  enactment,  the  Secretary  pro- 
vide a  letter-report  to  the  Committees  on 
the  extent  to  which  the  Secretary  has  used 
this  authority  and  economies  and  efficien- 
cies gained  from  it  in  regard  to  (a)  bid 
prices,  (b)  contract  administration,  and  (c) 
increased  quality  of  service  from  contrac- 
tors. 

COURT  or  VETBLUrS  APPEALS 

JUDICIAL  PERSONNEL  FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Current  law:  TWXt  lU  of  the  Ethics  in 
Government  Act  of  1978  (sections  301-09  of 
Utle  28  Appendix.  United  SUtes  Code)  sets 
forth  the  financial  disclosure  requirements 
generally  applicable  to  Federal  Judges  and 
to  Federal  court  employees  who  either  per- 
form adjudicatory  functiCHis  or  are  paid  at 
or  above  the  minimum  rate  for  grade  GS-16. 
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The  requirement  of  this  Act  apply  to  judges 
of  the  Court  of  Claims,  the  Court  of  Inter- 
national Trade,  the  Tax  Court,  and  the 
United  SUtes  Court  of  Military  Appeals, 
and  to  judicial  employees  of  the  Tax  Court 
and  the  Court  of  Military  Appeals. 

Senate  bill:  Section  705(b)  would  amend 
section  308  of  the  Ethics  in  Government 
Act.  to  add  the  United  States  Court  of  Vet- 
erans Appeals  to  the  list  of  courts  covered 
by  that  law. 

House  bill:  No  provision. 

Compromise  agreement:  Section  602(a) 
contains  the  Senate  provision. 

ADTHORITY  TO  ADMINISTER  OATHS 

Current  law:  Chapter  72  of  title  38,  which 
established  the  Court  of  Veterans  Appeals, 
does  not  specifically  authorize  judges  of  the 
Court  of  Veterans  Appeals  to  administer 
oaths.  However,  judges  in  other  Article  I 
courts  such  as  the  Tax  Court  (26  United 
States  Code,  section  7456)  and  the  Court  of 
Military  Appeals  (title  10.  United  States 
Code,  section  936)  are  specifically  author- 
ized by  statute  to  administer  oaths. 

Senate  bill:  Section  705(c)  would  amend 
section  4054  of  title  38  to  authorize  judges 
of  the  Court  to  administer  oaths. 

House  bill:  No  provision. 

Compromise  agreement:  Section  602(b) 
contains  the  Senate  provision. 

AUTHORITY  TO  COMPEL  ACTIONS  UNREASONABLY 
DELAYED 

Current  Law:  Section  4061(a)(2)  of  title  38 
authorizes  the  Court  of  Veterans  Appeals  to 
"compel  action  of  the  Secretary  .  .  .  unlaw- 
fully withheld."  The  Adjudication  Proce- 
dures Act  (title  5.  United  States  Code,  sec- 
tion 706)  authorizes  U.S.  courts  to  compel 
both  action  unlawfully  withheld  and  action 
unreasonably  delayed. 

Senate  bill:  Section  705(d)  would  amend 
section  4061(a)(2)  of  title  38  to  authorize 
the  Court  to  compel  actions  of  the  Secre- 
tary unreasonably  delayed. 

House  bill:  No  provision. 

Compromise  agreement:  Section  602(c) 
contains  the  Senate  provision. 

COLLOCATION  OF  REGIONAL  OFFICES  WITH 
MEDICAL  CENTERS 

Current  Law:  Section  230  of  title  38  pro- 
vides that  the  Department's  Central  Office 
must  be  located  in  the  District  of  Columbia 
and  authorizes  the  Secretary  to  establish 
such  regional  offices  and  such  other  field 
offices  within  the  United  States,  its  Territo- 
ries, Commonwealths,  and  possessions,  as 
the  Secretary  deems  necessary. 

House  bill:  Section  8  of  H.R.  1335  would 
require  the  Secertary  to  take  action  to  collo- 
cate at  least  three,  but  not  more  than  seven. 
Department  regional  offices  with  Depart- 
ment medical  centers  on  the  sites  occupied 
by  the  medical  centers  or  on  adjacent  prop- 
erty under  the  jurisdiction  of  the  Depart- 
ment. This  provision  would  authorize  the 
Secretary,  in  accomplishing  the  collocations 
(1)  to  lease  property  on  medical  center 
grounds  or  property  adjacent  to  medical 
centers  under  the  jurisdiction  of  the  De- 
partment to  private  parties  for  up  to  35 
years;  (2)  to  enter  into  lease  agreements  for 
new  office  facilities  to  be  constructed  on  the 
leased  property  by  the  private  parties,  with 
any  such  lease  to  be  limited  to  35  years  and 
required  to  contain  a  provision  stating  that 
ownership  of  the  facility  would  vest  in  the 
United  States  at  the  end  of  the  lease  term: 
and  (3)  to  sublease  portions  of  the  facility  to 
other  parties  at  a  rate  not  less  than  the  rate 
provided  in  the  facility  lease  agreement, 
with  amounts  received  by  the  Secretary  re- 
quired to  be  used  to  defray  the  cost  of  the 


lease  of  the  facility.  The  Secretary's  author- 
ity to  enter  into  such  an  agreement  would 
expire  on  October  1.  1992. 

The  Secretary  would  be  required  to  issue, 
within  90  days  after  enactment,  a  request 
for  proposals  for  three  collocations,  and, 
within  one  year  after  issuance  of  the  re- 
quest, unless  the  Secretary  determines  that 
the  collocations  are  not  economically  feasi- 
ble, the  Secretary  would  be  required  to 
enter  into  an  agreement  to  carry  them  out. 
The  House  and  Senate  Committees  on  Vet- 
erans' Affairs  would  be  provided  with  copies 
of  the  request  for  proposals  and  the  agree- 
ment for  the  collocation  project  at  least  30 
days  before  the  issuance  of  the  request  or 
the  contract  is  entered  Into,  as  the  case  may 
be. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  603  con- 
tains this  provision  with  amendments  pro- 
viding that  ( 1 )  each  agreement  to  lease  a  fa- 
cility shall  include  a  provision  that  the  obli- 
gation of  the  United  States  to  make  pay- 
ments under  the  lease  is  subject  to  the 
availability  of  appropriations  for  that  pur- 
pose: (2)  the  Secretary  would  be  required  to 
issue,  within  120  days  after  the  date  of  en- 
actment an  invitation  for  offers  with  respect 
three  collocations,  and,  within  one  year 
after  issuance  of  the  invitation,  unless  the 
Secretary  determines  that  the  co-locations 
are  not  economically  feasible,  enter  into  an 
agreement  to  carry  out  one  co-location,  and, 
within  180  days  after  entering  into  the  first 
agreement,  enter  into  agreements  to  carry 
out  two  additional  collocations;  (3)  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  would  be  provided  with  at  least  10 
days  advance  notice  of  the  invitation:  and 
(4)  the  Secretary  would  be  provided  with 
similar  authority  to  acquire  not  more  than 
three  facilities  for  the  provision  of  outpa- 
tient services  or  nursing  home  care  through 
lease-purchase  arrangements.  The  authority 
to  enter  into  an  agreement  for  such  a  facili- 
ty would  not  take  effect  until  the  Secretary 
has  entered  into  agreements  to  carry  out  at 
least  three  collocations  and  would  expire  on 
October  1,  1993. 

COURT  OF  VETERANS  APPEALS  EXCLUSIVE 
JURISDICTION 

Current  law:  Section  775  of  title  38  pro- 
vides United  States  district  courts  with 
'original  jurisdiction  of  any  civil  action  or 
claim  against  the  United  States  founded 
upon  [subchapter  III  of  chapter  19  of  title 
38]".  which  relates  to  Servicemen's  Group 
Life  Insurance  and  Veterans'  Government 
Life  Insurance,  and  section  784(a)  confers 
jurisdiction  on  U.S.  district  courts  to  "hear 
and  determine"  controversies  involving  Na- 
tional Service  Life  Insurance  or  United 
States  Government  Life  Insurance  claims. 
Section  1820  provides  that  the  Secretary 
may  sue  or  be  sued  "in  any  court  of  compe- 
tent jurisdiction.  State  or  Federal",  with  re- 
spect to  "matters  arising  by  reason  of  [chap- 
ter 37]".  relating  to  the  Department's  home 
loan  guaranty  program.  However,  under  sec- 
tion 4052(a)  of  title  38,  the  United  States 
Court  of  Veterans  Appeals  has  exclusive  ju- 
risdiction to  review  decisions  of  the  Board  of 
Veterans'  Appeals  (BVA).  Under  section  402 
of  the  Veterans'  Judicial  Review  Act  (divi- 
sion A  of  Public  Law  100-687),  the  provi- 
sions of  section  4052(a)  apply  with  respect 
to  cases  in  which  the  notice  of  disagreement 
(the  first  step  in  taking  an  appeal  to  the 
BVA)  is  fUed  after  November  17.  1988. 

Senate  bill:  Section  705(a)  would  postpone 
the  effective  date  of  the  grant  of  exclusive 
jurisdiction  to  the  Court  of  Veterans  Ap- 
peals with  res[)ect  to  BVA  decisions  in  insur- 


ance and  home  loan  matters  by  providing 
that  the  jurisdiction  of  the  Court  to  review 
BVA  decisions  with  respect  to  a  matter  cov- 
ered by  section  775  or  784,  or  arising  under 
chapter  37,  of  title  38  shall  not  be  exclusive 
in  cases  in  which  a  notice  of  disagreement  is 
filed  before  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  enactment. 

House  bUl:  No  provision. 

Compromise  agreement:  No  provision. 

The  committees  note  that  the  effect  of 
the  Judicial  Review  Act  is  that  once  the 
BVA  has  rendered  a  decision  on  a  claim— in- 
cluding claims  relating  to  insurance  and 
home  loan  matters— the  claimant  may  not 
obtain  review  of  that  decision  in  a  court 
other  than  the  Court  of  Veterans  Appeals. 
However,  it  is  the  committees'  understand- 
ing that  under  current  law,  prior  to  a  final 
decision  by  the  BVA  in  sin  insurance  or 
home  loan  case,  a  claimant  would  be  able  to 
withdraw  the  case  from  the  BVA  and 
pursue  the  claim  in  a  U.S.  district  court. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  H.R.  901  as  further 
amended  by  the  House.  This  legisla- 
tion makes  major  improvements  in 
veterans'  benefits  and  once  again  dem- 
onstrates that  no  nation  provides  a 
better  package  of  benefits  than  the 
United  States  for  those  who  have 
served  in  uniform. 

Mr.  President,  I  regret  that  we  were 
unable  to  reach  agreement  on  the  ma- 
jority of  the  health  provisions.  There 
are  many  important  provisions  con- 
tained in  the  House  and  Senate-passed 
bills.  I  look  forward  to  working  with 
my  colleagues  on  these  measures  next 
year. 

I  am  pleased  that  the  compromise 
bill  extends  certain  VA  health-care 
programs  which  will  expire  on  Novem- 
ber 30,  1989.  I  further  am  pleased  that 
we  were  able  to  include  several  provi- 
sions requested  by  the  Department  of 
Veterans  Affairs.  I  would  suggest  that 
my  colleagues  consult  the  joint  ex- 
planatory statement  for  specifics  re- 
garding the  health-care  provisions. 

DISABILITY  BENEFITS 

This  bill  would  provide  a  4.7-percent 
COLA  to  the  recipients  of  disability 
compensation  paid  to  veterans  who 
have  injuries  or  illnesses  which  were 
incurred  or  aggravated  while  they 
were  on  active  duty.  The  same  in- 
crease would  also  be  provided  to  the 
survivors  or  veterans  who  died  while 
on  active  duty  or  due  to  a  service-con- 
nected cause.  The  Congress  may  have 
no  obligation  more  pressing  than  to 
ensure  that  disabled  veterans  receive 
compensation  protected  from  diminu- 
tion due  to  inflation.  This  bill  meets 
that  obligation. 

The  bill  includes  a  provision  that 
would  require  VA  to  provide  claimants 
with  a  clear  statement  of  decisions 
reached  on  their  claims.  In  those  cases 
where  VA  must  deny  a  claim,  VA 
would  be  required  to  provide  a  state- 
ment describing  the  evidence  consid- 
ered and  the  reasons  for  the  decision. 

We  must  recognize  that  VA  adjudi- 
cates massive  niunbers  of  claims  and 
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that  complete  notice  is  a  time  consum- 
ing process.  Implementation  of  this 
provision  may  result  in  an  increase  in 
the  already  unacceptable  length  of 
time  required  to  reach  many  benefits 
decisions.  On  the  other  hand,  the 
record  is  clear  that  many  VA  letters  to 
claimants  serve  to  obscure  more  than 
they  serve  to  enlighten. 

We  need  not  rely  on  the  reports  of 
our  staff  performing  constituent  serv- 
ice for  justification  of  this  provision. 
In  June  1989,  GAO  published  a  study, 
"Improvements  needed  in  processing 
disability  claims,"  which  documents 
the  extent  to  which  VA  letters  to  vet- 
erans fail  to  provide  even  the  most 
basic  information  needed  to  under- 
stand the  decision  and  the  reason  it 
was  reached.  As  an  aside,  I  would  also 
note  that  the  same  study  did  not  sub- 
stantiate claims  that  VA  had  orga- 
nized its  claims  adjudication  process 
and  standards  in  such  a  way  as  to  dis- 
advantage veterans. 

HOBfE  LOAN  GUARANTY 

Title  III  of  the  bill  would  restruc- 
ture the  veterans'  housing  program. 
The  old  program  would  end  and  the 
old  revolving  fund  through  which  it 
operated  would  remain  in  existence 
only  for  the  purpose  of  honoring  VA's 
commitments  for  loans  made  under 
the  old  program. 

A  new  fund,  the  guaranty  and  in- 
demnity fund  would  be  established  for 
the  operation  of  the  new  program.  In 
most  respects  the  new  program  will  be 
similar  to  the  old  one.  There  are,  how- 
ever, some  notable  exceptions. 

The  loan  origination  fee  would  be  re- 
duced for  veterans  making  a  downpay- 
ment.  This  is  a  notable  change  which 
should  benefit  both  veterans  and  the 
public.  Once  veterans  have  some 
equity  in  their  homes,  the  home  and 
the  loan  that  financed  it,  become  more 
valuable  to  them.  At  the  same  time, 
this  equity  will  provide  a  small  cush- 
ion to  VA  in  the  event  of  default.  This 
provision  would  result  in  some  sharing 
of  the  risk  as  well  as  the  benefit  of 
this  program. 

Veterans  wiU  be  indemnified  from 
having  to  repay  the  VA  in  the  event 
VA  loses  money  in  honoring  its  guar- 
anty to  the  lender.  This  means  VA  will 
no  longer  be  placed  in  the  role  of  debt 
collector  attempting  to  collect  large 
debts  from  veterans  who  have  already 
lost  their  homes.  As  a  practical 
matter,  VA  has  not  been  very  success- 
ful in  collecting  loan  guaranty  debts 
except  in  the  case  of  veterans  who  re- 
ceive VA  disability  benefits  which  can 
be  applied  to  the  debt.  In  a  related 
provision,  in  those  cases  where  a  debt 
exists  imder  the  old  program,  VA 
would  be  required  to  waive  collection 
of  the  debt  if  collection  would  be 
against  equity  and  good  conscience— 
unless  there  has  been  fraud,  misrepre- 
sentation, or  bad  faith.  This  provision 
should  provide  some  relief  to  veterans 


with  debts  arising  out  of  operation  of 
the  old  loan  guaranty  program. 

Mr.  President,  the  program  restruc- 
turing which  would  be  provided  by 
this  bill  will  accomplish  many  things. 
But,  it  does  not  address  the  allocation 
of  risk  between  program  participants 
nor  does  it  address  the  causes  of  pro- 
gram losses.  In  fact,  by  requiring  Fed- 
eral pajrments  to  the  new  guaranty 
and  indemnity  fimd  [GIF]  for  each 
loan  made;  by  requiring  Federal  pay- 
ments—in lieu  of  the  funding  fee  nor- 
mally paid  by  veterans— to  the  GIF  for 
loans  financing  homes  purchased  by 
veterans  with  a  service-connected  dis- 
ability; by  requiring  the  Treasury  to 
pay  interest  to  the  GIF  for  GIF  fund 
balances  invested  in  Treasury  securi- 
ties, this  bill  establishes  an  ongoing 
stream  of  supplemental  income  for  the 
fund  which  will  delay  the  day  when 
VA  must  come  to  the  Congress  to  re- 
quest additional  appropriations.  Pri- 
vate consultants  estimated  a  program 
with  many  of  the  same  characteristics 
would  remain  solvent  until  the  mid- 
1990's.  CBO  estimates  the  program 
won't  need  additional  appropriated 
funds  until  the  turn  of  the  century. 

In  short,  the  new  program  is  not  self 
supporting  and  it  is  only  a  matter  of 
time  imtil  it  will  require  additional  ap- 
propriations. And,  of  course,  the  old 
program  will  also  continue  to  require 
whatever  appropriations  are  needed  to 
provide  the  means  to  honor  VA's  obli- 
gations to  lenders.  We  can  take  pride 
in  the  improvements  made  by  this  bill, 
but  we  must  remember  that  we  have 
carried  forward  or  not  addressed  many 
of  the  reasons  this  formerly  self  sup- 
porting program  has  become  vulnera- 
ble to  substantial  losses. 

EDDCATION  BENEFITS 

The  bill  would  increase  the  subsist- 
ence allowance  for  veterans  receiving 
vocational  rehabilitation  and  for  de- 
pendents and  survivors  of  veterans 
who  die  on  active  duty,  die  due  to  a 
service-connected  cause  or  have  a  per- 
manent and  total  service-connected 
disability.  These  benefits  are  an  im- 
portant part  of  our  commitment  to 
those  who  die  or  become  disabled 
while  on  active  duty  and  I  am  pleased 
we  have  been  able  to  increase  their 
usefulness  by  increasing  the  monthly 
rates. 

I  am  also  pleased  this  legislation  will 
again  extend  the  Veterans'  Readjust- 
ment Act.  This  direct  hiring  authority 
is  an  important  benefit  to  veterans  be- 
cause it  assists  them  in  obtaining  Fed- 
eral employment.  It  is  an  important 
benefit  to  the  Federal  Government  be- 
cause it  assists  agencies  in  hiring  em- 
ployees with  a  demonstrated  ability  to 
accomplish  difficult  tasks  under  diffi- 
cult circumstances.  Veterans  have 
proven  their  worth  in  the  service  and 
the  taxpayers  benefit  when  veterans 
continue  their  service  to  their  country 
in  civil  service  employment. 


This  extension  of  VRA  marks  a  mile- 
stone in  employment  benefits.  I  am 
pleased  it  includes  a  principle  derived 
from  S.  1279  which  I  introduced  on 
June  23,  1989.  For  the  first  time  VRA 
will  be  able  to  assist  the  readjustment 
and  employment  of  recently  separated 
veterans. 

Mr.  President,  H.R.  901  also  incldues 
the  provisions  of  an  amendment  of- 
fered by  the  Senator  from  South 
Dakota,  Senator  Daschle,  and  myself 
which  wold  provide  Montgomery  GI 
bill  education  benefits  for  training 
leading  to  the  objective  of  professional 
pilot.  The  benefits  provided  by  this 
provision  differ  in  an  important  re- 
spect from  training  provided  under 
prior  programs.  Under  this  provision 
benefits  will  not  be  payable  for  solo 
practice  or  cross  country  flights.  This 
change  eliminates  one  of  the  major 
sources  of  abuse  of  flight  training 
under  prior  education  programs. 

CONCLDSION 

Mr.  President,  in  concluding  I  wish 
to  thank  the  chairman  of  the  commit- 
tee. Senator  Alan  Cranston  and  the 
other  members  of  the  committee  and 
their  staffs. 

I  also  thank  the  outstanding  efforts 
of  the  majority  and  minority  staffs  of 
the  committee  for  their  hard  work  on 
this  bill.  In  particular,  I  wish  to  ac- 
knowledge the  work  of  my  most  dedi- 
cated staff  including  my  chief  counsel 
and  staff  director  Alan  Ptak,  Vic 
Reston,  Chris  Yoder,  Lisa  Moore, 
Laura  Stepovich,  Tracy  Gourd,  Todd 
Mullins,  and  Janet  Klinger. 

I  further  recognize  the  work  of  the 
majority  staff  including  Bob  Baney, 
Sharon  Blackman,  Bill  Brew,  Michael 
Cogan,  Mike  Cuddy,  Jodi  Epstein, 
Sarah  Graham,  Brett  Hansard,  Char- 
lotte Hughes,  Claudia  Kashin,  E>arryl 
Kehrer,  Erin  McGrath,  Joan  Orgon, 
Ed  Scott,  Susan  Thaul,  Thomas  Tighe, 
Pamela  Winaker,  and  the  majority 
chief  counsel  and  staff  director  Jon 
Steinberg,  and  our  fine  printers  Roy 
Smith  and  Charlie  Carter. 

I  appreciate  the  commitment  to  vet- 
erans on  the  part  of  Chairman  Mont- 
GOMERT  and  ranking  minority  member 
Stump  and  the  other  members  of  the 
House  Committee  on  Veterans'  Af- 
fairs. This  legislation  documents  both 
their  commitment  and  their  hard 
work. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  my  thanks  to  the 
majority  and  minority  staffs  of  the 
House  Veterans'  Affairs  Committee 
for  their  work  on  this  bill.  In  particu- 
lar, the  minority  chief  counsel  and 
staff  director  Carl  Commonator  and 
his  staff  including  Tina  Alvarado, 
Aima-Marie  DiPasquale,  Patricia  Don- 
ohue.  Sue  Forrest  and  Kingston 
Smith;  the  majority  chief  counsel  and 
staff  director  Mack  Fleming  and  his 
staff  including  Al  Bemis,  John  Brissi, 
Kathy  Brown,  Arlene  Burnett,  Ralph 
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Casteel,  Jill  Cochran,  Barbara  Daniel, 
Charles  Michael  Durishin,  Bob  Grant. 
Jim  HoUey,  Beth  KUker.  Mary  McDer- 
mott,  Greg  Matton,  Lee  Ann  Mayo, 
Arnold  Moon,  Pam  Parker,  Charlie 
Peckarsky,  Vic  Raymond,  Jean  Rich- 
ardson. Gloria  Royce,  Pat  Ryan,  Debo- 
rah Smith.  Candis  Sniffen.  Jeremiah 
Tan  and  Patricia  Tippett,  and  their 
fine  subcommittee  staff  members  Pete 
Dougherty,  Glenda  Kendrick,  Dennis 
King,  and  Timothy  Sechrist. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  H.R.  901,  the 
Veterans  Benefits  Amendments  of 
1989.  This  legislation  represents  a 
summary  of  the  work  of  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees over  the  past  year.  Earlier  this 
year  the  Senate  Veterans'  Affairs 
Committee  held  several  hearings  deal- 
ing with  general  health  care,  nursing 
home  care,  the  home  loan  program, 
disability  compensation  and  pensions, 
education  and  vocational  rehabilita- 
tion benefits,  and  several  other  veter- 
ans-related matters.  The  House  of 
Representatives  held  similar  hearings 
during  the  year. 

On  October  3,  1989,  the  Senate 
passed  S.  13,  the  Veterans  Benefits 
and  Health  Care  Act  of  1989.  That  leg- 
islation included  a  cost-of-living  ad- 
justment effective  December  1,  1989, 
for  service-connected  disability  com- 
pensation recipients.  The  amount  of 
the  adjustment  is  4.7  percent.  The  leg- 
islation also  included  a  cost-of-living- 
adjustment  for  pension  recipients;  it 
extended  the  State  nursing  home  con- 
struction grants'  program;  it  expanded 
assistance  for  homeless,  chronically 
mentally  ill  veterans;  it  mofified  the 
home  loan  program;  and  it  made  sever- 
al refinements  and  modifications  to 
existing  health  care  programs.  Many 
of  the  provisions  contained  in  that  leg- 
islation have  been  incorporated  into 
the  compromise  package  before  the 
Senate  today. 

Mr.  President,  I  am  pleased  to  offer 
my  strong  support  to  this  legislation, 
and  urge  its  adoption. 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


SETTLEMENT  OF  CLAIMS  FOR 
DAMAGES  RESULTING  FROM 
LAW  ENFORCEMENT  ACTIVI- 
TIES OF  THE  DEPARTMENT  OF 
JUSTICE 

Mr.  REID.  Mr.  P>resident.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


sage from  the  House  of  Representa- 
tives on  H.R.  972. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  Ho\ise  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
972)  entitled  "An  act  to  amend  section  3724 
of  title  31,  United  States  Code,  to  increase 
the  authority  of  the  Attorney  General  to 
settle  claims  for  damages  resultLng  from  law 
enforcement  activities  of  the  Department  of 
Justice",  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 

SECTION  I.  AUTHORITY  TO  SETTLE  CLAIMS. 

(a)  Increased  AnxHoiuTY.— Section  3724  of 
title  31,  United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "$500"  and  inserting  in 
lieu  thereof  "$50,000";  and 

(B)  by  striking  out  "the  Director"  and  all 
that  follows  through  "Investigation"  and  in- 
serting in  lieu  thereof  "an  investigative  or 
law  enforcement  officer  as  defined  in  sec- 
tion 2680(h)  of  title  28  who  Ls  employed  by 
the  Department  of  Justice":  and 

(2)  in  subsection  (b)  by  striking  out  "The 
Attorney  General"  in  the  first  sentence  and 
all  that  follows  through  "The"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of the  foUowing:  "The  Attorney  General 
shall  report  annually  to  the  Congress  on  all 
settlements  made  under  this  section.  With 
respect  to  each  such  settlement,  the". 

(b)  Conforming  Amendments.— 

(1)  The  section  heading  for  section  3724  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"§  3724.  Claims  for  damages  caused  by  investiga- 
tive or  law  enforcement  ofTicers  of  the  Depart- 
ment of  Justice". 

(2)  The  item  relating  to  section  3724  in 
the  table  of  sections  at  the  beginning  of 
chapter  37  of  title  31.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"3724.  Claims  for  damages  caused  by  investi- 
gative or  law  enforcement  offi- 
cers of  the  Department  of  Jus- 
tice.". 

SEC.  2.  EFFECTTVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to— 

(1)  any  claim  arising  on  or  after  the  date 
of  the  enactment  of  this  Act, 

(2)  any  claim  pending  on  such  date,  and 

(3)  any  claim  arising  before  such  date 
which  has  not  been  settled  if  the  time  for 
presenting  the  claim  to  the  Attorney  Gener- 
al under  the  last  sentence  of  section  3724(a) 
of  title  31,  United  States  Code,  has  not  ex- 
pired. 

Mr.  REID.  I  move  that  the  Senate 
concur  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


rent   Resolution 
Senate    proceed 


SENATE  RESOLUTION  202, 

HOUSE   CONCURRENT  RESOLU- 
TIONS 167.  168.  169.  170.  AND  193 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  en  bloc  from 
further  consideration  of  the  following: 
Senate  Resolution  202,  House  Conciu-- 
rent  Resolution  167,  House  Concur- 
rent Resolution  168.  House  Concur- 
rent Resolution  169.  House  Concur- 
rent Resolution  170.  House  Concur- 
193.  and  that  the 
to  their  immediate 
consideration  en  blcx:;  that  the  resolu- 
tion be  agreed  to  en  bloc;  that  the 
motion  to  reconsider  the  aidoption  of 
the  resolutions  be  laid  on  the  table  en 
bloc. 

I  further  ask  unanimous  consent 
that  the  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  concurrent  resolutions  (H.  Con. 
Res.  167.  H.  Con.  Res.  168.  H.  Con  Res. 
169.  H.  Con.  Res.  170.  and  H.  Con  Res. 
193)  were  agreed  to. 

Senate  Resolution  202  is  as  follows: 

S.  Res.  202 
Resolved,  That  there  be  printed  for  the 
use  of  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Govern- 
mental Affairs  three  hundred  additional 
copies  of  its  hearing  of  the  One  Hundredth 
Congress  entitled  "Organized  Crhae:  25 
Years  After  Valachi";  and  that  there  be 
printed  for  the  use  of  the  committee  such 
additional  copies  not  to  exceed  the  cost  of 
$1,200. 


MINNESOTA  PUBLIC  LANDS 
IMPROVEMENT  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  405.  H.R.  2783. 
the  Minnesota  public  lands  manage- 
ment biU. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2783)  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Minnesota. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consicier  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Minnesota 
Public  Lands  Improvement  Act  of  1989". 

SEC.  Z.  FINDING  AND  PURPOSEa 

(a)  Findings.— Congress  hereby  finds  and 
declares  that— 
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(1)  within  the  State  of  Minnesota  there 
are  a  number  of  small  scattered  islands  and 
upland  tracts  that  are  in  Federal  ownership 
and  under  the  Jurisdiction  of  the  Bureau  of 
Land  Management: 

(2)  the  public  interest  would  be  best 
served  if  these  Federal  islands  and  upland 
tract£  continue  to  be  managed  for  public 
recreation;  preservation  of  open  space;  and 
for  the  protection  of  their  fish,  wildlife,  and 
plants  and  their  scientific,  historic,  cultural, 
geologic,  and  other  resources  and  values; 

(3)  many  such  islands  and  upland  tracts 
are  not  suitable  for  inclusion  in  the  Nation- 
al Parli  System,  National  Forest  Ss^tem. 
National  Wildlife  Reguge  System,  or  other 
Federal  conservation  system  or  for  efficient 
management  by  the  Bureau  of  Land  Man- 
agement; 

(4)  the  State  of  Miimesota  is  prepared  and 
willing  to  undertake  to  manage  such  Islands 
and  upland  tracts  for  such  purposes  and 
subject  to  appropriate  conditions,  but  exist- 
ing mechanisms  for  enabling  the  State  to 
undertake  such  management  are  cumber- 
some and  inefficient  as  applied  to  such 
small,  scattered  islands  and  tracts; 

(5)  elsewhere  in  Miimesota  there  are  upa- 
tented  lands  which  for  many  years  have 
been  in  the  possession  of  parties  other  than 
the  United  SUtes  but  the  title  to  which  is 
clouded  because  of  claims  arising  under 
public  land  laws  or  otherwise  involving  pos- 
sible Federal  residual  interests; 

(6)  existing  authorities  for  Federal  resolu- 
tion of  such  conflicts,  and  for  removal  of 
such  clouds  on  title,  are  often  not  well 
suited  for  efficient,  expeditious  action  that 
appropriately  protects  the  interests  of  all 
parties,  including  the  United  States;  and 

(7)  legislation  to  facilitate  appropriate 
management  by  the  State  of  Minnesota  of 
such  islands  and  upland  tracts  and  to  facili- 
tate resolution  of  such  claims  and  removal 
of  such  clouds  would  be  in  the  public  inter- 
est. 

(b)  PnRPOSES.— This  Act  is  intended  to 
provide  for  better  management  of  public 
lands  located  in  the  State  of  Minnesota  by— 

(1)  transferring  certain  specified  un- 
claimed islands  and  uplands  and  certain 
other  public  lands  to  such  State  for  pur- 
poses of  public  recreation,  protection  of 
fish,  wildlife,  and  plants,  and  the  protection 
of  resources  and  values;  and 

(2)  authorizing  the  Secretary  of  the  Inte- 
rior to  resolve  claims  to  certain  other  public 
lands  in  Iiiinnesota  and  to  transfer  such 
lands  to  claimants  thereof  on  terms  that 
recognize  the  equities  of  such  claimants  in 
such  lands,  ge  dml:a20No6.611 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(a)  the  term  "listed  uplands  and  islands" 
means  those  public  lands  located  in  the 
State  of  Minnesota  which  are  specified  in 
the  list  containing  the  legal  description  of 
such  lands  and  entitled  "Miimesota  Uplands 
and  Islands  Appropriate  for  State  Manage- 
ment" dated  November  1989,  on  filed  in  the 
Office  of  the  Secretary  of  the  Interior, 
except  for  any  lands  to  which  Indian  title 
has  not  been  extinguished; 

(b)  the  term  "public  lands"  means  Feder- 
ally owned  lands  or  interests  therein  admin- 
istered by  the  Bureau  of  Land  Management; 

(c)  The  term  "claim"  means  a  good  faith 
assertion  by  a  party  other  than  the  United 
States  that— 

( 1 )  such  party  has  title  to  a  parcel  or  tract 
of  land,  or 

(2)  the  parcel  or  tract  of  land  is  held  in 
trust  by  the  United  States  for  the  benefit  of 


an  Indian  tribe  or  an  individual  member  of 
an  Indian  tribe: 

(d)  the  term  "Recreation  and  Public  Pur- 
poses Act"  means  the  Act  of  June  14,  1926, 
as  amended  (43  n.8.C.  869  et  seq.); 

(e)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  and 

(f)  the  term  "State"  means  the  State  of 
Minnesota. 

SEC  4.  GRANT  TO  STATE. 

(a)  Uhcuuhxd  Arxas.— Effective  one  year 
after  the  date  of  enactment  of  this  Act  and 
subject  to  its  terms  and  conditions,  the 
right,  title  and  interest  of  the  United  States 
in  and  to  all  listed  uplands  and  islands,  sur- 
veyed and  unsurveyed.  In  Lake  Superior, 
inland  lakes  and  rivers,  and  other  bodies  of 
water  within  the  State  which  as  of  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act  were  not  subject  to  any 
claim  identified  on  the  records  of,  or  filed 
with  the  Bureau  of  Land  Management,  are 
hereby  grantd  to  the  State. 

(b)  Claimed  Areas.— Any  listed  uplands 
and  islands  which  are  subject  to  a  claim 
identified  on  the  records  of,  or  filed  with 
the  Bureau  of  Land  Management  as  of  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act,  may  be  sold  by  the 
Secretary  to  the  claimant  or  claimants 
thereof  under  section  5  of  this  Act.  No  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  notify  such 
claimant  or  claimants  concerning  the  Secre- 
tary's authority  for  such  sales.  The  right, 
title,  or  interest  of  the  United  States  in  and 
to  any  such  listed  uplands  and  islands  not 
purchased  by  such  claimant  or  claimants 
within  ten  years  after  the  date  of  enactment 
of  this  Act  shaU  be  transferred  by  the  Sec- 
retary to  the  State  under  and  subject  to  this 
Act  at  the  end  of  such  ten  years,  and  any 
claim  to  any  such  listed  uplands  and  islands 
by  any  party  other  than  the  State  shall  not 
thereafter  be  enforceable  in  any  court  of 
the  United  States,  subject  to  the  following 
exceptions: 

(1)  The  ten  day  period  shaU  be  tolled 
during  pendency  of  any  administration  ap- 
pellate review  of  a  decision  by  the  Bureau  of 
Land  Management  or  of  any  judicial  review 
of  a  final  decision  by  the  Secretary  and 

(2)  The  Secretary  may  transfer  lands  to 
the  State  earlier  than  ten  years  if  a  claim 
for  said  lands  has  been  rejected  or  disal- 
lowed for  any  reason,  or  forfeited  by  the 
claimant. 

(c)  Prior  Tramsfers— 

(1)  Title  to  the  surface  estate  in  all  public 
lands  which  on  the  date  of  enactment  of 
this  Act  was  subject  to  leases  issued  under 
the  authority  of  the  Recreation  and  Public 
Purposes  Act  to  the  State,  its  departments, 
agencies,  and  bureaus,  shall  be  deemed  to 
have  been  granted  to  and  vested  in  the 
State  under  this  Act  on  such  date  and  shall 
thereafter  be  exempt  from  the  require- 
ments of  the  regulations  of  the  Department 
of  the  Interior  governing  leases  under  the 
Recreation  and  Public  Purposes  Act.  but 
shall  be  subject  to  the  provisions  of  this 
Act. 

Upon  reversion  and  acceptance  of  public 
land  in  Minnesota  which  prior  to  the  date  of 
enactment  of  this  Act  was  leased  or  patent- 
ed under  the  Recreation  and  Public  Pur- 
poses Act  to  entities  other  than  the  State, 
its  departments,  agencies  and  bureaus,  and 
upon  request  of  the  State,  the  surface 
estate  in  such  lands  shall  be  transferred  by 
the  Secretary  to  the  State  pursuant  to  and 
subject  to  the  provisions  of  this  Act. 

(3)  If,  in  order  to  bring  lands  under  the 
provisions  of  this  Act,  the  State  notifies  the 


Secretary  that  the  State  desires  to  relin- 
quish to  the  United  SUtes  the  right,  UUe. 
and  interest  of  the  State  in  and  to  any  lands 
which  prior  to  the  date  of  enactment  of  this 
Act  were  patented  to  the  State  (or  to  any 
department,  agency,  or  bureau  of  the  State) 
under  the  authority  of  the  Recreation  and 
Public  Purposes  Act,  the  Secretary  shall 
accept  such  relinquishment  and  shall  trans- 
fer such  lands  to  the  State  under  and  sub- 
ject to  the  provisions  of  this  Act.  Such 
transfer  shall  be  effective  at  the  same  time 
that  the  State's  relinquishment  is  effective. 

SEC  S.  RESOLUTION  OF  CLAIMS. 

(a)  Sales.— In  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  is  au- 
thorized to  sell  and  Issue  a  patent  to  a  tract 
of  public  land  located  in  Minnesota  to  appli- 
cant for  such  sale  where  the  Secretary  de- 
termines that— 

(1)  such  tract  does  not  exceed  1.500  acres 
and.  because  of  its  location  or  other  charac- 
teristics, is  diffi(nilt  and  uneconomic  to 
manage  as  part  of  the  public  lands  and  is 
not  suitable  for  management  by  another 
Federal  department  or  agency,  and 

(2)  such  sale  would  not  be  inconsistent 
with  land  use  plans,  if  any,  developed  in  ac- 
cordance with  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1712). 

(b)  Price  Asjustmemts.— Notwithstanding 
any  other  provision  of  law,  foUowtng  adjudi- 
cation of  any  claims  the  Secretary  may,  at 
the  Secretary's  discretion,  convey  land  pur- 
suant to  this  section  at  fair  market  value, 
less  equities  presented  by  an  applicant  for 
such  conveyance  and  less  the  value  of  any 
improvements  that  the  applicant  or  the  ap- 
plicant's predecessors  in  interest  have 
placed  on  the  land.  Such  equities  may  in- 
clude (but  are  not  limited  to)— 

(1)  the  amount  paid  for  the  land  by  the 
applicant; 

(2)  longevity  of  applicant's  claim; 

(3)  taxes  paid  on  the  land;  and 

(4)  other  equities  as  the  Secretary  may  de- 
termine relevant. 

(c)  DESCRurnoits.— Any  tract  of  public 
land  conveyed  pursuant  to  this  section  shall 
be  described  in  accordance  with  the  Public 
Land  Survey  System  as  reflected  on  the  ap- 
proved Federal  plat  of  survey.  Where  a  tract 
does  not  conform  to  an  existing  survey  plat, 
the  Secretary  may  either— 

(1)  convey  title  to  a  trustee,  qualified 
imder  the  laws  of  the  State  to  act  as  a  trust- 
ee and  acceptable  to  the  Secretary,  acting 
on  behalf  of  more  than  one  applicant  to 
whom  such  trustee  shall  be  required  to 
transfer  such  tract,  in  order  to  conform  the 
legal  description  to  such  plat;  or 

(2)  require  an  applicant  to  reimburse  the 
United  States  for  the  cost  of  preparing  a 
plat  of  survey.  No  cost  incurred  by  a  trustee 
in  implementing  this  subsection  shall  be 
borne  by  the  United  States. 

(d)  Applicability  and  Procedure.— 

(1)  This  section  shall  apply  only  to  tracts 
specified  in  subsection  4(b)  of  this  Act,  and 
only  if  the  Secretary  has  determined  such 
claims  to  be  sufficiently  meritorious  as  to  be 
appropriate  for  exercise  of  the  Secretary's 
discretionary  authority  under  this  section. 

(2)  No  sale  under  this  section  shall  take 
place  before  thrity  days  after  the  Secretary 
has  published  in  a  newspaper  of  general  cir- 
culation in  the  county  where  a  tract  pro- 
posed for  sale  is  located  a  notice  of  the  Sec- 
retary's determination  that  such  tract  is  eli- 
gible for  sale  under  this  section  and  that  the 
Secretary  intends  to  offer  such  tract  for 
sale.  Such  notice  shall  indicate  the  size  and 


30644 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1989 


general  location  of  the  tract  and  the  name 
or  names  of  the  claimant  or  claimants  to 
whom  the  Secretary  intends  to  sell  such 
tract. 

SEC  &  RESERVATIONS  AND  CONDITIONS. 

(a)  MnfBuu.  Rkskrvatior.— All  lands 
granted  by,  and  any  patent  or  document  of 
conveyance  or  other  issued  pursuant  to,  this 
Act  shall  be  subject  to  the  reservation  to 
the  United  States  of  all  minerals  in  the 
lands  granted,  conveyed,  or  otherwise  trans- 
ferred, together  with  the  right  to  prospect 
for,  mine  and  remove  the  minerals  under 
applicable  law  and  such  regulations  as  the 
Secretary  may  prescribe,  except  that  in  the 
case  of  sales  under  section  5  of  this  Act  the 
Secretary  may  convey  the  minerals  together 
with  the  surface  in  accordance  with  section 
209  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  D.S.C.  1719). 

(b)  Othkr  Conditions.— 

(1)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  Act  shall  not 
be  conveyed  or  otherwise  transferred  by  the 
State  to  any  person  or  entity  other  than  the 
United  States  or  a  political  subdivision  of 
the  SUte. 

(2)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  Act  shall  be 
used  only  for  purposes  of — 

(A)  publid  recreation; 

(B)  protection  of  fish  and  wildlife  (includ- 
ing habitat)  and  plants;  or 

(C)  the  protection  of  the  scenic,  scientific, 
historic,  cultural,  geologic,  and  other  re- 
sources and  values  of  such  lands. 

OKA)  If  the  state  attempts  to  convey  or 
otherwise  transfer  title  to  any  part  of  the 
lands  granted  or  otherwise  transferred  to 
the  State  under  this  Act  to  any  person  or 
entity  other  than  the  United  States  or  a  po- 
Utlcal  subdivision  of  the  SUte,  all  right, 
title,  and  interest  in  and  to  all  such  lands  so 
granted  or  otherwise  transferred  to  the 
State,  together  with  all  improvements 
thereon,  shall  revert  to  the  United  States. 

(B)  If  any  political  subdivision  of  the 
State  attempts  to  convey  or  otherwise  trans- 
fer title  to  any  part  of  any  lands  granted  or 
otherwise  transferred  to  the  State  under 
this  Act  (and  conveyed  or  otherwise  trans- 
ferred to  such  subdivision  by  the  State)  to 
any  person  or  entity  other  than  the  State, 
all  right,  title,  and  Interest  in  and  to  all 
such  lands  so  conveyed  or  otherwise  trans- 
ferred to  such  subdivision,  together  with  aU 
improvements  thereon,  shall  revert  to  the 
United  SUtes. 

(4)(A)  If  any  part  of  the  lands  granted  or 
otherwise  transferred  to  the  State  under 
this  Act  (and  not  further  conveyed  or  other- 
wise transferred  by  the  State  to  a  political 
subdivision  thereof)  are  used  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied tn  paragraph  (2)  of  this  subsection,  all 
right,  title,  and  interest  in  and  to  all  such 
lands  in  the  ownership  of  the  State,  togeth- 
er with  all  improvements  thereon,  shall 
revert  to  the  United  States. 

(B)  If  any  of  the  lands  granted  or  other- 
wise transferred  to  the  State  under  this  Act 
are  conveyed  or  otherwise  transferred  by 
the  State  to  a  political  subdivision  of  the 
State,  use  of  part  of  any  such  lands  for  any 
purpose  incompatible  with  the  purposes 
specified  in  paragraph  (2)  of  this  subsection 
shall  cause  all  right,  title,  and  interest  in 
and  to  all  such  lands  so  conveyed  or  other- 
wise transferred  to  such  political  subdivi- 
sion, together  with  all  improvements  there- 
on, to  revert  to  the  United  States. 

(SKA)  If  any  land,  or  portion  thereof, 
granted  or  otherwise  conveyed  to  the  State 
or  political  subdivision  of  the  State  shall 
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become  contaminated  with  hazardous  sub- 
stances (as  defined  in  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uablllty  Act  (42  U.S.C.  9601).  or  if  such 
lands,  or  portion  thereof,  has  been  used  for 
purposes  that  the  Secretary  finds  may 
result  in  the  disposal,  placement  or  release 
of  any  hazardous  substance,  such  land  shall 
not.  under  any  circumstances,  revert  to  the 
United  States. 

(B)  In  the  event  lands  granted  or  con- 
veyed to  the  State  or  political  subdivision  of 
the  State  shall  be  used  for  purposes  that 
the  Secretary  finds:  (1)  inconsistent  with 
the  purposes  of  this  Act.  and  (2)  which  may 
result  in  the  disposal,  placement  or  release 
of  any  hazardous  substance,  the  State  or  po- 
litical subdivision  of  the  State  shall  be  liable 
to  pay  to  the  Secretary,  on  behalf  of  the 
United  States,  the  fair  market  value  of  the 
land,  including  the  value  of  any  improve- 
ments thereon,  as  of  the  date  of  conversion 
of  the  land  to  the  nonconforming  purpose. 
All  amounts  received  by  the  Secretary  pur- 
suant to  this  subparagraph  shall  be  retained 
by  the  Secretary  and  used,  subject  to  appro- 
priations, for  the  management  of  public 
lands  and  shall  remain  available  until  ex- 
pended. 

SEC.  7.  NOTICE  AND  ENFORCEMENT. 

(a)  Public  Notice.— 

( 1)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary,  in  con- 
sultation with  appropriate  officials  of  the 
State,  shall  take  steps  to  notify  residents  of 
the  State  as  to  the  nature  and  location  of 
the  listed  uplands  and  islands  to  be  granted 
or  otherwise  transferred  to  the  State  under 
this  Act. 

(2KA)  The  State,  or  a  political  subdivision 
thereof,  shall  provide  notice  in  writing  to 
the  Secretary  with  regard  to  any  convey- 
ance or  other  transfer  by  the  State  to  a  po- 
litical subdivision  thereof  of  any  of  the 
lands  granted  or  otherwise  transferred  to 
the  State  under  this  Act.  In  the  event  that 
such  notice  is  not  received  within  one  year 
after  any  such  conveyance  or  transfer,  such 
conveyance  or  transfer  by  the  State  shaU  be 
void  ab  initio  and  all  right,  title,  and  inter- 
est in  and  to  the  land  covered  by  such  at- 
tempted conveyance  or  transfer  shall  revert 
to  the  United  SUtes. 

(B)  No  later  than  five  years  after  the  date 
of  enactment  of  this  Act,  and  every  five 
years  thereafter,  the  SUte  shall  submit  to 
the  Secretary  a  report  as  to  the  present 
ownership,  management,  and  use  of  the 
lands  granted  or  otherwise  transferred  to 
the  SUte  pursuant  to  this  Act. 

(3)  The  Secretary  shall  maintain  in  the 
appropriate  office  of  the  Bureau  of  Land 
Management  a  current  listing  of  the  lands 
granted  or  otherwise  transferred  to  the 
SUte  under  this  Act.  including  a  record  of 
which,  if  any.  of  such  lands  have  been  con- 
veyed or  otherwise  transferred  by  the  SUte 
to  a  political  subdivision  thereof. 

(b)  ENTORCnCENT.- 

(1)  Any  person  may  submit  to  the  Secre- 
tary a  complaint  alleging  that  the  SUte  or  a 
political  subdivision  thereof  has  failed  to 
comply  with  the  requirements  of  this  Act  or 
that  actions  have  occurred  which  have  had 
the  effect  of  causing  the  reversion  to  the 
United  SUtes  of  some  or  all  of  the  lands 
granted  or  otherwise  transferred  to  the 
SUte  under  this  Act. 

(2)  In  the  event  that  the  Secretary  deter- 
mines that  a  complaint  received  under  this 
subsection  is  supported  by  evidence  suffi- 
cient to  warrant  further  investigation,  the 
Secretary  shall  investigate  the  matter. 


(3)  If.  as  a  result  of  an  investigation  under 
paragraph  (2)  or  for  any  other  reason,  the 
Secretary  determines  that  title  to  some  or 
all  of  the  lands  granted  or  otherwise  trans- 
ferred to  the  SUte  under  this  Act  has  re- 
verted to  the  United  SUtes  pursuant  to  this 
Act.  the  Secretary  shall  take  all  necessary 
steps  to  enforce  such  reversion  and  to  stop 
use  of  any  part  of  such  lands  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  subsection  6(bK2)  of  this  Act. 

(4)  Any  lands  which  may  revert  to  the 
United  SUtes  under  this  Act  shall  be  re- 
tained and  managed  by  the  Secretary  for 
the  purposes  specified  in  subsection  6(bK2) 
of  this  Act. 

SEC.  a.  HUNTING  AND  nSHING. 

Nothing  in  this  Act  shall  be  construed  as 
affecting  the  Jurisdiction  or  responsibilities 
of  the  SUte  of  MlnnesoU  with  respect  to 
fish  and  wildlife  (Including  the  regulation  of 
hunting,  fishing,  and  trapping)  in  any  lands 
granted  or  otherwise  transferred  to  the 
SUte  under  this  Act. 

SEC  *.  CONFORMING  AMENDMENT. 

(a)  Subsection  3(d)  of  the  Michigan  PubUc 
Lands  Improvement  Act  of  1988  (Public  Law 
100-537)  is  hereby  amended  by  striking  the 
period  at  the  end  of  paragraph  (1)  of  such 
subsection  and  by  inserting  in  lieu  thereof, 
".  and  only  if  the  Secretary  has  determined 
such  claims  to  be  sufficiently  meritorious  as 
to  be  appropriate  for  exercise  of  the  Secre- 
tary's discretionary  authority  under  this 
section.". 

(b)  Subsection  4(b)  of  the  Michigan  PubUc 
Lands  Improvement  Act  of  1988  (Public  Law 
100-537)  is  amended— 

(1)  by  inserting  "the  United  SUtes  or" 
after  "any  person  or  entity  other  than"  in 
paragraph  ( 1 );  and 

(2)  by  inserting  "the  United  SUtes  or" 
after  "any  person  or  entity  other  than"  in 
subparagraph  (SKA). 

SEC    10.    UCENSING    OF    URANIUM    ENRICHMENT 
FAaLITIES. 

The  Atomic  Energy  Act  of  1954.  as  amend- 
ed, is  further  amended: 

(a)  By  adding  before  the  period  at  the  end 
of  the  definition  of  the  term  "production  fa- 
cility" in  section  11  v.  a  colon  and  the  follow- 
ing: "Provided,  however.  That  as  the  term  is 
used  in  chapters  10  and  16  of  this  Act.  other 
than  with  respect  to  export  of  a  uranium 
enrichment  production  facility,  it  shall  not 
include  any  equipment  or  device,  or  impor- 
tant component  part  especially  designed 
therefore,  capable  of  separating  the  isotopes 
of  uranium  or  enriching  uranium  in  the  iso- 
tope 235"; 

(b)  By  striking  the  period  at  the  end  of 
section  161b.  and  adding  the  foUowing:  ";  in 
addition,  the  Commission  shaU  prescribe 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nation's 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  suiy 
equipment  or  device,  or  important  compo- 
nent part  especially  designed  therefor,  capa- 
ble of  separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235;"; 

(c)  By  striking  the  phrase  "section  103  or 
104"  in  section  41a.  (2)  and  inserting  in  lieu 
thereof  "this  title";  and 

(d)  In  section  236  by  striking  the  word 
"or"  following  paragraph  (2)  and  adding 
after  paragraph  (3)  "or  (4)  any  uranium  en- 
richment facility  licensed  by  the  Commis- 
sion"; 

(e)  In  section  274c.  by  adding  the  follow- 
ing before  the  semicolon  at  the  end  of  sub- 
paragraph (1)  the  following:  "or  any  urani- 
um enrichment  facility". 
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The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2783),  as  amended, 
was  passed. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PEMIGEW ASSET  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  400.  S.  1524. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  1524)  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Ham(>shire  for  study  as  a  na- 
tional wild  and  scenic  river. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMKNT  NO.  1194 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  JoHWSTON,  proposes  an  amendment 
numbered  1194. 

Mr.  REID.  Mr.  President,  I  asked 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  5,  strike  "(  )"  and  insert 
in  lieu  thereof  "(107)". 

On  page  2.  line  12,  strike  "1276(b))  is"  and 
insert  in  lieu  thereof  "1276(b)),  as  amended, 
is  further". 

On  page  2,  line  14.  strike  "(  )"  and  insert 
inliju  thereof  "(9)". 

Oil  page  2,  line  17,  strike  "the  Pemigewas- 
set River  Study  Act  of  1989."  and  insert  in 
lieu  thereof  "this  paragraph.". 

On  page  2,  line  18,  strike  all  of  section  4 
and  insert  in  lieu  thereof: 


■^EC  «.  AUTHORIZATION  OF  APPROPMATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act." 

On  page  2,  lines  8  and  9,  strike  "Route  104 
Bridge  in  New  Hampton;"  and  insert  In  lieu 
thereof  "backwater  of  the  Ayers  Island 
Dam;". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  of  the  Energy 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  the  senior 
Senator  from  Arkansas,  Senator 
Bttmfers,  for  the  generous  support 
which  he  has  given  to  river  protection 
efforts  in  my  State.  I  would  also  like 
to  thank  the  Energy  Committee 
Chairman,  Senator  Johnston,  and 
ranking  member.  Senator  McClure, 
for  their  efforts  in  allowing  expedited 
consideration  of  this  measure. 

Under  the  legislation  we  are  consid- 
ering today  (S.  1524)  the  Pemigewas- 
set River  in  New  Hampshire  would  be 
designated  for  study  under  the  Wild 
and  Scenic  Rivers  Act.  The  area  to  be 
studied  would  comprise  two  segments; 
the  first  segment  runs  from  F*rofile 
Lake  downstream  to  the  southern 
boundary  of  the  Franconia  Notch 
State  Park,  and  the  second  segment 
runs  from  the  northern  Thornton 
town  line  downstream  to  the  backwa- 
ter of  the  Ayers  Island  Dam. 

Prior  to  my  introduction  of  this  leg- 
islation, concerns  were  raised  about 
the  effect  which  this  bill,  if  enacted, 
might  have  on  plans  to  expand  the 
Loon  Mountain  ski  area  in  Lincoln, 
NH.  While  this  ski  area  does  not 
border  on  the  study  area,  it  does  lie  on 
a  tributary  to  the  Pemigewasset.  In  re- 
sponse to  these  concerns,  I  wrote  to 
Interior  Secretary  Manuel  Lujan,  Jr. 
asking  that  he  clarify  the  effect  which 
a  wild  and  scenic  study  would  have  on 
this  facility. 

On  June  27,  1989,  Secretary  Lujan 
wrote  me  stating  that,  "We  see  no 
reason  why  wild  and  scenic  study  au- 
thorization, in  and  of  itself,  should 
affect  possible  expansion  of  the  Loon 
Mountain  ski  area,  or  the  timing  of 
such  a  potential  project."  In  a  memo 
accompanying  this  letter,  the  National 
Park  Service  stated  that  the  only  way 
an  authorized  wild  and  scenic  river 
study  would  affect  the  proposed  Loon 
Mountain  ski  expansion  would  be  if 
there  was  an  "uimiitigated  adverse 
impact  on  natural  values  of  the  river 
in  the  authorized  study  segment." 
After  having  reviewed  the  draft  envi- 
ronmental impact  statement  for  the 
ski  area  expansion,  the  Park  Service 


concluded  that  "through  appropriate 
mitigation  measures  (minimum  re- 
leases) downstream  adverse  impacts 
can  be  avoided." 

This  legislation  is  an  important  step 
in  ensuring  the  natural  and  historic 
preservation  of  this  resource,  and  I 
urge  support  for  this  measure. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
today  in  support  of  S.  1524,  the  Pe- 
migewasset River  Study  Act  of  1989. 
Senate  approval  of  this  bill  will  be  a 
major  step  in  the  direction  of  long- 
term  protection  for  this  remarkable 
river  resource,  which  originates  in  the 
heart  of  the  majestic  White  Moun- 
tains and  flows  south  through  the 
scenic  New  Hampshire  countryside. 
Passage  of  S.  1524  will  be  a  victory  for 
the  Pemigewasset  River  Council  and 
all  the  communities  along  the  river 
who,  for  years,  have  been  struggling  to 
protect  it  from  adverse  development. 
They  are  to  be  commended  for  their 
efforts. 

I  want  to  thank  the  Senate  Energy 
and  Natural  Resources  Committee  for 
taking  rapid  action  on  this  measure.  I 
would  also  like  to  express  my  appreci- 
tation  for  the  work  of  the  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  Public  Lands,  Senators 
BxTMFERS  and  Wallop. 

Mr.  President,  the  State  of  New 
Hampshire  is  luiown  for  its  commit- 
ment to  the  preservation  of  our  natu- 
ral resources.  S.  1524  is  an  excellent 
example  of  this  commitment.  I  am 
proud  to  be  a  part  of  this  effort  and  I 
urge  my  colleagues  to  support  this 
measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1524 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Pemigewas- 
set River  Study  Act  of  1989". 

SEC.  2.  STUDY  RIVER  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scienic 
Rivers  Act  (16  17.S.C.  1276(a))  as  amended, 
is  further  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(107)  Pemigewasset,  New  Hampshxre.— 
The  segments  from  Profile  Lake  down- 
stream to  the  southern  boundary  of  the 
Franconia  Notice  State  Park  and  from  the 
northern  Thornton  town-line  downstream 
to  the  backwater  of  the  Ayers  Island  Dam; 
by  the  Secretary  of  the  Interior.". 

SEC.  J.  STUDY  AND  REPORT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  n.S.C.  1276(b)).  as  amended,  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

"(9)  The  study  of  the  Pemigewasset  River, 
New  Hampshire,  shall  be  completed  and  the 
report  thereon  submitted  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph.". 
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8SC  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  axe  authorized  to  be  appropriated 
such  suns  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEa«DING  THE 
GOVERNMENT  OF  HONG  KONG 

Mr.  REID.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  Res. 
211,  a  resolution  commending  the 
Government  of  Hong  Kong,  submitted 
earlier  today  by  Senators  Adams,  and 
others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  211)  commending  the 
Government  of  Hong  Kong  on  its  commit- 
ment to  halting  software  piracy. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  211 

Whereas  the  International  Trade  Commis- 
sion has  found  that  U.S.  computer  hardware 
and  software  firms  have  lost  more  than  $4 
billion  in  foreign  sales  in  one  year  due  to  il- 
legal piracy  of  their  products; 

Whereas  the  illegal  piracy  of  computer 
programs  threatens  the  continued  develop- 
ment of  software  Industries  throughout  the 
world  and  the  availability  of  new  and  better 
products  for  computer  users; 

Whereas  the  Customs  Investigations 
Branch  of  the  Customs  and  Excise  Depart- 
ment of  the  Government  of  Hong  Kong  an- 
nounced a  nmjor  antipiracy  action  against 
software  theft  on  November  15,  1989; 

Whereas  this  action  included  the  seizure 
of  109,437  suspected  pirated  manuals,  as 
well  as  computers,  printing  films,  and  pirat- 
ed diskettes; 

Whereas  many  of  these  seized  materials 
are  copies  of  software  and  manuals  of  lead- 
ing American  software  companies.  Now 
therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
SUtes— 

(1)  Commends  the  Government  of  Hong 
Kong  on  its  commitment  to  halting  soft- 
ware piracy; 

(2)  Congratulates  the  Customs  and  Excise 
Department  for  its  successful  substantial 
antipiracy  action;  and 

(3)  Expresses  its  hope  that  copyright 
agencies  around  the  world  will  follow  the 
leading  software  enforcement  example  set 
by  the  people  and  Government  of  Hong 
Kong. 


Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  YEAR  OF  BIBLE 
READING 

Mr.  REID.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  164. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  164)  entitled  "Joint  resolu- 
tion designating  1990  as  the  'International 
Year  of  Bible  Reading,' "  do  pass  with  the 
following  amendments: 

(1)  Page  1,  in  the  first  whereas  clause  be- 
ginning on  that  page,  strike  ",  the  Word  of 
God,". 

(2)  Page  1,  in  the  first  whereas  clause  be- 
ginning on  that  page,  strike  "People"  and 
insert  "people". 

(3)  Page  1,  in  the  second  whereas  clause 
beginning  on  that  page,  strike  "religious 
convictions  springing  from  the  Holy  Scrip- 
tures" and  insert  "values  springing  from  the 
Bible". 

(4)  Page  2,  in  the  first  whereas  clause  be- 
ginning on  that  page,  strike  "clearly". 

(5)  Page  2,  in  the  first  whereas  clause  be- 
ginning on  that  page,  strike  "Holy  Scrip- 
tures" and  insert  "Bible"". 

(6)  Page  2,  in  the  first  whereas  clause  be- 
ginning on  that  page,  strike  "individuals, 
families,  and  societies;"  and  insert  "individ- 
uals and  of  families;  and". 

(7)  Page  2,  line  6,  strike  "need  for"  and  all 
that  follows  through  line  2  on  page  3  and 
Insert:  "value  of  the  study  of  the  Bible". 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


APPOINTMENTS  BY  THE  MAJOR- 
ITY LEADER  AND  THE  REPUB- 
LICAN LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority 
leader  and  the  Republican  Leader, 
after  consultation  with  the  chairman 
and  ranking  minority  member  of  the 
Finance  Committee,  pursuant  to  provi- 
sions of  Public  Law  100-485,  an- 
nounces the  appointment  of  the  fol- 
lowing Individuals  to  the  Commission 
on  Interstate  Child  Support: 

The  Senator  from  New  Jersey,  Mr. 
Bradley; 

J.B.  McReynolds,  of  Texas; 


Judge  Battle  Robinson,  of  Delaware: 
and 

Beth  Mason,  of  Oregon. 

Mr.  REID.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  we  have 
reached  agreement  with  respect  to  the 
reconciliation  bill,  and  the  agreement 
will  shortly  be  described  by  the  appro- 
priate members,  majority  and  minori- 
ty, of  the  Budget  Committees  from 
both  Houses.  The  agreement  follows 
very  lengthy  discussions  over  the  past 
several  days.  It  is  the  product  of  effort 
by  many  persons,  including  the  distin- 
guished Republican  leader,  myself, 
and  several  members  of  both  parties  in 
both  Houses.  It  is  a  very  strong,  effec- 
tive deficit  reduction  package.  I  hope 
and  expect  that  it  will  have  the  sup- 
port of  the  President. 

The  House  will  take  the  reconcilia- 
tion bill  up  in  the  morning.  It  will 
probably  not  be  here  in  the  Senate 
until  noon  or  shortly  thereafter. 
There  is  no  agreement  with  respect  to 
the  substance  of  catastrophic.  The 
House  will  take  the  measure  up  follow- 
ing reconciliation,  and  that  should  be 
back  in  the  Senate  for  action  during 
the  afternoon. 

Accordingly,  it  is  my  intention  that 
the  Senate,  when  it  completes  its  busi- 
ness this  morning,  will  stand  in  recess 
until  noon  today,  that  there  wiU  be  a 
half-hour  for  morning  business  prior 
to  the  party  caucuses,  and  that  the 
party  caucus  lunches  will  be  held  from 
12:30  to  2:15  p.m.  At  2:15,  it  is  my  ex- 
pectation that  we  will  take  up  the  rec- 
onciliation legislation.  Following 
action  on  that,  we  will  take  up  the  cat- 
astrophic measure,  and  we  hope  to  be 
able  to  complete  action  on  that  during 
the  day  tomorrow.  There  will  be  other 
measures  that  we  wUl  be  considering 
tomorrow  as  well.  So  Senators  should 
be  prepared  for  the  possibility  of  votes 
following  the  caucuses  when  we  return 
to  session  at  2:15. 

I  remain  determined  to  complete 
action  prior  to  the  Thanksgiving 
recess  so  we  can  adjourn  sine  die  and 
have  Senators  be  with  their  families 
over  Thanksgiving.  Mr.  President, 
with  that,  before  going  any  further,  I 
yield  to  the  distinguished  Republican 
leader  and  invite  any  comment  he  may 
have  in  this  regard. 
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Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  he  has  correct- 
ly stated  we  have  reached  an  agree- 
ment in  principle.  It  will  be  necessary 
to  check  the  drafts.  We  have  indicated 
that  OMB  would  like  to  look  at  some 
of  the  Social  Security  changes.  I  think 
it  is  safe  to  say  that  if  you  look  at  the 
CBO  numbers,  it  is  about  an  $18  bil- 
lion number  package.  If  you  look  at 
adjustment  numbers,  it  is  $14.5  billion 
package.  It  includes  about  $4.5  billion 
in  sequester,  and  it  would  seem  to  me, 
listening  to  those  who  are  intimately 
involved  in  the  budget  process  on  a 
day-to-day  basis,  that  this  is  a  good 
package.  I  have  been  told  by  that 
Budget  Director  and  the  Treasury  Sec- 
retary that  the  White  House  will  sup- 
port this  package,  and  it  is  going  to  be 
very  necessary  that  they  do  that. 

We  are  having  our  policy  luncheons 
tomorrow,  and  that  will  be  an  opportu- 
nity for  us  to  explain  it  in  full  to  oiu- 
members  so  that  we  will  ease  final  dis- 
position when  reconciliation  comes  to 
the  Senate. 

So  I  congratulate  the  majority 
leader;  the  Speaker,  the  majority 
leader  on  the  House  side;  the  Republi- 
can leader.  Congressman  Michel;  the 
members  of  the  Budget  Committees, 
Senator  Sasser,  Senator  Douenici, 
Congressman  Franzel,  and  Congress- 
man Panetta,  and  members  of  their 
staffs  and  aU  the  other  staff  members 
who  have  been  working  on  this  recon- 
ciliation package. 

In  fact,  I  am  advised  that  the  seques- 
ter savings  is  really  about  $4.75  billion, 
if  you  include  all  the  Medicare  seques- 
ter. So  I  believe,  by  working  together 
on  a  bipartisan  basis,  we  have  done  an 
excellent  job. 

I  am  prepared  to  do  all  we  can  to 
support  the  package.  I  think  this  will 
mean  that  we  can  take  final  action 
and  leave  here  knowing  we  are  not 
threatened  with  a  veto  or  anything  of 
that  kind.  So  again  I  congratulate  the 
majority  leader.  And  I  note  also  the 
distinguished  Senator  from  Texas, 
Senator  Bentsen;  the  distinguished 
Senator  from  Oregon,  Senator  Pack- 
wood;  Chairman  Rostenkowski  and 
Congressman  Archer  on  the  other 
side  on  Ways  and  Means. 

So  I  urge  my  colleagues  again  to 
take  a  careful  look  at  the  catastrophic 
package  that  the  chairman  of  the  Fi- 
nance Committee  and  Senator  Pack- 
wood  will  put  together  tomorrow 
morning.  I  still  believe  that  we  should 
salvage  the  catastrophic  coverage.  I 
hope  that  we  can  maintain  a  majority 
on  the  Senate  side  and  that  the  House 
can  be  persuaded,  rather  than  vote  for 
the  outright  repeal,  to  salvage  some 
portions   of   the   package   to   protect 


those  who  are  maybe  the  sickest,  the 
oldest,  and  the  poorest  in  the  America. 
I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  distinguished  colleague. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPAHTMEHT  OF  STATT 


ORDERS  FOR  TUESDAY 

RECESS  AMD  MORIfUfG  BUSIHESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  today, 
Tuesday,  November  21,  and  that,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  be  a  period  for  morning 
business  until  12:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  PROM  13:30  P.M.  TO  3: IS  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  Senate  stand  in  recess  from  12:30 
p.m.  to  2:15  p.m.  today  for  the  party 
conferences.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROCEED  TO  RECOMCIUATIOH  CONFERENCE 
REPORT  ANYTIME  APTER  3: IS  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  proceed  to  the  reconciliation 
conference  report  at  any  time  after 
2:15  p.m.  on  Tuesday,  November  21. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TUESDAY. 
NOVEMBER  21,  1989 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Seriator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  12  noon  today,  Tues- 
day, November  21. 

There  being  no  objection,  the 
Senate,  at  12:47  a.m.,  recessed  until 
Tuesday,  November  21,  1989,  at  12 
noon. 


DAVID  C.  FIEUe.  OP  CALIFORNIA.  A  CAREER 
MFMHFR  OP  THE  SEKIOR  FOREIGN  SERVICE.  CLASS 
OP  MINI8TER-COUN8EU>R.  TO  BE  DIRECTOR  OF  THE 
OFFICE  OF  FOREIOH  MISSIONS.  WITH  THE  RANK  OF 
AMBASSADOR. 

U.S.  INTERNATIOHAL  DEVELOPMENT 
COOPERATION  ACENCT 

HENRIETTA  HDOENTOBLZR  HOLBMAN.  OF  CALIFOR- 
NIA. TO  BE  AN  ASSISTANT  ADMINISTRATOR  OF  THE 
AOENCT  FOR  DTTBRHATIONAL  DEVELOPMENT.  VICE 
MAE  NEAL  PEDEN.  REBIONED. 

COMMUNICATIONS  SATELLITE  CORPORATION 

JAMEB  B.  EDWARDS.  OP  SOUTH  CAROLINA.  TO  BE  A 
MBfBBt  OF  THE  BOARD  OF  DIRBCTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL 
THE  DATE  OF  THE  ANNUAL  MEETINO  OP  THE  CORPO- 
RATION  Dt  1990.  VICE  MICHAEL  A.  MCMANUS.  JR.. 
TERM  EXPIRED. 

DEPARTMENT  OP  THE  TREASURY 

PETER  K.  NUNEZ.  OF  CALIFORNIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  TREASURY,  VICE  SALVA- 
TOR.1:  R.  MARTOCHE.  REBIONED. 

FEDERAL  MARITIME  COMMISSION 

WILLIAM  D.  HATHAWAY.  OF  MAINE.  TO  BE  A  FB3ER 
AL  MARITIME  COMMISSIONER  FOR  THE  TERM  EZFIR. 
INC  JUNE  30.  1993.  VICE  THOMAS  P.  MOAKLEY.  RE- 
BIONED. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  20, 1989: 

NUCLEAR  REGULATORY  COMMISSION 

FORREST  3.  REMICK.  OF  PENNSYLVANIA.  TO  BE  A 
MEMBER  OP  THE  NUCLEAR  RBOULATORY  COMMIS- 
SION FOR  THE  TERM  OF  5  YEARS  EXPIRINO  JUNE  Ml. 
1994. 

DEPARTMENT  OF  DEFENSE 

BARBARA  SPYRIDON  POPE.  OF  MISSISSIPPI.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  NAVY. 

THE  ABOVE  NOMINATIONB  WBIE  APPROVED  SUB- 
JECT TO  THE  NOMDIEBB'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  ANDTTSTIFYBEFORE  ANY 
DULY  CONSTTrUTED  COMMITTEE  OF  THE  SENATE. 

COPYRIGHT  ROYALTY  TRIBUNAL 

CINDY  SHINGA  DAUB.  OP  NEBRASKA.  TO  BE  A  COM- 
MISSIONER OP  THE  COPYRIGHT  ROYALTY  TRIBUNAL 
FOR  A  TERM  OP  7  YEARS  FROM  SEPTEMBER  27.  19W 

NAVY 

THE  POLLOWINO  NAMED  COMMANDER  FOR  PRO- 
MOTION TO  THE  PERltANENT  ORADE  OF  CAPTAIN 
UNDER  THE  PROVISIONS  OF  ARTICTX  n.  SECTION  t. 
CLAUSE  OF  THE  CONSTITUTION  OF  THE  UNITED 
STATES  OF  AMERICA. 


To  be  captain 


CBC.   VJB.   NAVY. 


COMDR.   ROBERT   D.   KNOWLTON. 
01S-I4-«»/5IM. 

THE  POLLOWINO  NAMH}  LIEUTENANT  COMMAND- 
ER FOR  PROMOTION  TO  THE  PERMANDIT  ORADE  OP 
COMMANDER  UNDHt  THE  PROVISIONS  OP  ARTICLE 
n.  SECTION  2.  CLAUSE  2  OF  THE  CONtflTIVl'lON  OF 
THE  UNITED  STATES  OF  AMERICA. 

To  be  commander 

LT.  CMDR.  EDWARD  M.  MOON,  VS.  NAVY.  4(3-43-9«Sl/' 
«130. 


WITHDRAWAL 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  20, 1989: 


Executive  message  received  Novem- 
ber 20,  1989.  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

COMMUNICATIONS  SATELLITX  CORPORATION 

James  B.  Edwards,  of  South  Carolina,  to 
be  Member  of  the  Board  of  Directors  of  the 
Commimicatlons  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1992,  vice  Michael  A.  McManus, 
Jr.,  which  was  sent  to  the  Senate  on  Novem- 
ber 17.  1989. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  20,  1989 


RECOGNITION  OF  RICHARD  J. 
SULLIVAN  AND  DOROTHY  A. 
BEAM 


HON.  GLENN  M.  ANDERSON 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ANDERSON.  Mr.  Speaker.  I  include  the 
transcript  of  proceedings  of  the  special  meet- 
ing of  the  Committee  on  Public  Works  and 
Transportation  held  November  19,  1989: 
commrttee  on  public  works  and 
Transportation 
Sunday.  November  19,  1989 

The  Committee  met,  pursuant  to  call,  at 
3:20  p.m..  in  Room  2167,  Raybum  House 
Office  BuUding,  Hon.  Glenn  M.  Anderson 
(Chairman  of  the  Committee)  presiding. 

Present:  Representatives  Anderson,  Roe. 
Mlneta.  Oberstar.  Nowak.  Applegate,  Lewis, 
Clement,  Payne,  Costello.  Pallone,  Jones, 
Parker,  Geren.  Sangmeister,  Hammer- 
schmidt.  Stangeland,  Molinari,  and  Inhofe. 

The  Chairman.  The  meeting  of  the  Com- 
mittee will  come  to  order. 

Today's  special  meeting  of  the  Committee 
has  been  called  to  honor  two  very  stiecial 
people:  Dick  Sullivan  and  E>ottie  Beam. 

In  recognition  of  their  countless  contribu- 
tions to  the  Committee.  Congress  and  the 
Nation  as  a  whole,  we  have  gathered  here  to 
adopt  a  committee  resolution,  a  copy  of 
which  is  before  each  Member. 

At  the  outset,  therefore,  I  ask  unanimous 
consent  that  the  Committee  proceed  to  im- 
mediate consideration  of  the  resolution  to 
express  the  Committee's  appreciation  and 
gratitude  to  Richard  J.  Sullivan  and  Doro- 
thy A.  Beam  for  their  devoted  and  superb 
service  to  their  country  and  the  House  of 
Representatives. 

Is  there  objection? 

Hearing  none,  so  ordered. 

I  have  a  little  statement  I  would  like  to 
make. 

I  have  called  this  special  meeting  of  the 
Committee  on  Public  Works  and  Transpor- 
tation so  that  we  may  pay  tribute  to  Dick 
Sullivan,  who  has  contributed  much  to  our 
Committee  during  his  33  years  as  chief 
counsel. 

It  is  important  to  note  that  Dick  already 
had  12  years  on  the  Committee  working  on 
the  important  infrastructure  issues  such  as 
highways,  water  resources,  clean  water,  and 
economic  development  before  any  Member 
of  this  Committee  now  serving  arrived  in 
Congress. 

It  is  particularly  fitting  that  we  have  a 
special  meeting  of  the  Committee  at  this 
time  devoted  solely  to  approving  a  commit- 
tee resolution  rememl)ering  Dick  Sullivan's 
role  at  the  Public  Works  Committee. 

These  last  days  of  the  session,  with  the 
late  hours,  the  frenzied  Floor  schedule  and 
the  rush  for  adjoununent.  were  the  time  in 
which  Dick  Sullivan  was  always  working  to 
get  our  I^iblic  Works  bills  passed. 

A  gradaute  of  Fordham  College  and  Law 
School.  Dick  Sullivan  left  his  law  practice  in 
the  Bronx  in  1957  to  take  a  temporary  job 


with  the  Committee  working  for  Represent- 
ative Buckley  from  New  York. 

He  continued  as  Chief  Counsel  then  untU 
October  31  when  he  retired,  perhaps  the 
longest  tenure  any  individual  has  held  that 
position. 

His  retirement  comes  after  33  years  of 
service  to  the  people  of  the  United  States.  It 
has  been  a  career  devoted  to  work  on  behalf 
of  the  infrastructure,  economic  develop- 
ment and  environment. 

Dick  has  certainly  earned  his  retirement 
after  33  years  of  service  to  the  American 
public.  He  has  come  a  long  way  from  the 
streets  of  the  Bronx  and  he  deserves  this 
Committee  resolution  thanking  him  for 
those  years. 

That  is  not  all  there  is  to  the  resolution. 
Anyone  who  knows  Dick  and  the  work  he 
has  done  on  the  Committee  also  knows  is 
long-time  Executive  Assistant.  Dorothy 
Beam,  who  has  also  decided  to  retire  from 
the  Committee. 

Dottie  Beam,  who  came  to  Washington 
from  Youngstown,  Ohio,  has  been  a  Capitol 
Hill  employee  for  more  than  48  years— as 
long  as  any  Member  of  the  House  has  been 
here. 

That  is  an  outstanding  accomplishment 
and  she  deserves  the  highest  praise. 

It  was  Dottie's  work  behind  the  scenes  for 
many  years  on  the  little  things  that  enabled 
the  Committee  to  get  its  work  done. 

Dottie  always  did  them  well  and  she  was 
usually  one  step  or  more  ahead  of  the  rest 
of  us. 

Besides  doing  here  job  right,  Dottie 
always  did  it  with  unfailing  good  humor  and 
concern  for  everyone  around  here. 

She  has  always  been  a  ray  of  sunshine  in 
the  office,  even  at  the  most  difficult  times. 

In  48  years  on  the  Hill,  you  can  bet  there 
were  a  lot  of  difficult  times. 

Dottie's  retirement  is  truly  a  loss  to  the 
Committee.  This  resolution  is  our  way  of 
saying  thank  you  for  a  job  well  done  for 
more  than  48  years. 

The  Chair  now  recognizes  the  distin- 
guished gentleman  from  New  Jersey,  Bob 
Roe. 

Mr.  Roe.  Thank  you,  Mr.  Chairman  for 
the  recognition,  and  also  to  you  for  calling 
the  meeting  today  honoring  Dick  and 
Dottie. 

I  remember  when  I  first  came  here  20 
years  ago  that  the  first  major  bill  that  I 
worked  on  with  them  was  the  Clean  Water 
Bill,  and  for  the  members  of  the  staff  and 
members  of  the  Committee,  the  program 
was  a  lot  different  then  and  I  remember 
under  those  old  rules,  and  you  remember 
that,  too,  that  the  rule  used  to  be  that  the 
Speaker  decided  where  the  bill  would  go. 

As  I  recall,  there  were  17  different  com- 
mittees and  subcommittees  with  some  au- 
thority where  the  clean  water  issue  was  in- 
volved, and  the  Speaker  at  that  time  made 
the  statement  that  he  decided  that  it  would 
be  best  if  the  Public  Works  Committee  han- 
dled that  particular  bill,  and  under  the  old 
rules,  we  took  that  bill  over  and  handled 
that  bill  and  it  took  many,  many  months  to 
get  it  approved. 

Out  of  that,  I  learned  something  about 
Dick  and  Dotty.  I  think  they  are  a  great 
team. 


Looking  around  the  room  to  our  Members 
and  members  of  the  staff  who  knew  them 
all  so  well,  rutming  a  Grovemment.  if  I 
cannot  be  faulted  for  beng  pedantic,  it  is  not 
just  the  idea  of  working  hard  around  here. 

The  team  work  is  essential  to  getting  any- 
thing achieved,  particularly  when  you  take 
a  biU  and  start  it  from  an  embryonic  idea, 
put  thought  together  and  start  to  hammer 
out  major  policy  for  the  country. 

I  think  that  one  of  the  great  attributes 
and  ability  of  that  team  of  Sullivan  and 
Beam  was  to  be  in  any  comer  of  the  Hill 
working  legislation  through  the  process  to 
get  the  work  achieved. 

I  found  them  to  be  very  capable  people, 
very  dear  friends  over  the  years. 

In  fact,  as  much  as  we  are  involved  in  our 
homes  when  we  go  back  to  our  representa- 
tives States  and  districts,  and  staff  goes 
back  home,  there  is  a  familial  representa- 
tion. I  think,  that  comes  together  and  com- 
munion to  all  the  Members  that  are  on  a 
committee  who  have  worked  together  and 
hammered  out  the  policy  of  this  country. 

I  know.  God  rest  his  soul,  when  Jimmy 
Howard  was  alive,  if  I  may  make  an  observa- 
tion, that  Dick  Sullivan  and  Dottie.  and  Jim 
Howard  and  a  lot  of  us  worked  throughout 
the  Nation  for  two  or  three  years  hammer- 
ing together  a  major  program  for  the  infra- 
structure of  the  Nation. 

I  have  been  here  21  years— from  my  point 
of  view  serving  on  Public  Works  has  not 
only  been  a  great  honor,  but  the  feeling 
that  we  are  literally  building  this  country 
and  everything  that  happens  in  the  United 
States  in  some  way  or  another  in  this  Com- 
mittee affects  every  citizen  of  this  country. 

So  I  am  highly  honored  to  join  with  ev- 
erybody today  in  this  particular  recognition 
of  both  Dick  and  Dottie. 

I  guess  Dottie  must  t>e  the  most  senior 
staff  person  on  the  Hill,  bar  none. 

So  congratulations  to  all  of  them.  Con- 
gratulations to  all  of  you  and  congratula- 
tions to  us  for  recognizing  the  effort  that 
somebody  does. 

Let  me  close  on  one  point.  I  think  it  is 
kind  of  neat  in  a  way  when  you  are  least 
recognized  that  you  did  something  for  the 
country,  and  I  think  that  when  you  look  at 
the  resolution  and  the  test  of  the  resolu- 
tion, we  are  complimenting  people  for 
having  achieved  probably  the  highest  goal 
that  anyone  of  us  can  achieve,  doing  some- 
thing for  our  country. 

So  congratulations  to  you,  Mr.  Chairman, 
and  I  join  wholeheartedly  in  participating 
today  honoring  these  two  great  Americans. 

The  Chairman.  Mr.  Hammerschmidt? 

Mr.  Hammerschmidt.  Thank  you,  Mr. 
Chairman. 

I  am  very  pleased  to  join  in  strong  support 
for  this  resolution  expressing  our  apprecia- 
tion to  Dick  Sullivan  and  Dottie  Beam  for 
their  long  and  faithful  service  to  this  com- 
mittee, the  House,  and  the  Nation. 

Since  Dick  and  Dottle  have  a  combined 
service  to  the  committee  of  an  amazing  64 
years.  I  feel  that  this  resolution  reflects  not 
only  the  feeling  of  those  of  us  gathered 
here  today,  but  also  the  gratitude  of  the 
many  members  who  preceded  us  on  this 
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committee  and  who  also  benefit  from  the 
good  work  of  Dick  and  Dottie. 

We  certainly  know  that  many  members  of 
this  committee,  past  and  present,  have  con- 
tributed to  the  building  and  rebuilding  of 
our  Nation's  vital  infrastructure.  And  for 
more  than  three  decades,  Dick  Sullivan  has 
played  the  key  operational  role  in  all  that 
we  have  done  in  that  regard. 

Prom  start  to  finish,  Dick  Sullivan  never 
changed  his  effective  style,  which  combined 
an  incredible  knowledge  of  the  system  with 
an  unwaivering  respect  for  all  members  of 
this  committee  and  this  body,  without 
regard  for  party  or  ideology. 

Throughout  his  amazing  career  of  public 
service,  Dick  has  also  demonstrated  his 
great  humanity  and  is  love  for  this  institu- 
tion and  those  who  labor  to  keep  it  strong 
and  responsive  to  the  needs  of  the  people 
we  serve. 

Dick  Sullivan  has  helped  me  on  more  oc- 
casions than  I  can  begin  to  recount.  I  have 
always  felt  extremely  fortunate  to  be  able 
to  call  on  one  who  has  so  thoroughly  mas- 
tered the  legislative  process  and  knows  on  a 
first  name  basis  virtually  all  of  those  who 
contribute  to  that  process.  And  more  impor- 
tantly, he  has  always  gladly  shared  his  vast 
knowledge  with  any  member  who  sought  his 
counsel. 

In  my  judgment,  the  greatest  tribute  that 
we  can  pay  Dick  and  Dottie  is  to  continue 
our  tradition  of  bipartisanship  and  effec- 
tiveness, and  I  believe  that  we  wUl  do  just 
that. 

In  the  meantime,  we  will  not  forget  what 
Dick  Sullivan  and  Dottie  Beam  have  done, 
and  this  resolution  is  just  a  small  but  signif- 
icant way  of  expressing  our  gratitude. 

I  cherish  their  friendsliip  and  wish  them 
both  the  very  best  in  all  of  their  future  en- 
deavors. 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Mineta? 

Mr.  Mineta.  I  want  to  associate  myself 
with  the  remarks  of  Mr.  Roe  and  Mr.  Ham- 
merschmidt.  It  is  hard  to  imagine  that  I 
first  met  Dick  Sullivan  in  1968  when  I  was  a 
member  of  the  city  council  in  San  Jose  and 
came  before  the  Public  Works  Committee 
and  the  staff  here  to  work  on  some  things 
that  were  being  considered  in  legislation.  So 
it  Just  really  is  hard  to  see  both  Dick  and 
Dottie  leave  at  this  point,  but  it  is  a  well  de- 
served rest  for  both  of  them  and  we,  at  least 
I,  wish  them  good  health  and  good  speed. 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman.  Further  comments? 

Mr.  Stangeland? 

Mr.  Stangeland.  Thank  you,  Mr.  Chair- 
man. 

I  wanted  to  commend  you  and  the  demo- 
cratic leadership  and  Mr.  Hammerschmidt 
for  bringing  this  resolution  to  us.  I  have 
served  here  13  years.  I  am  going  to  miss 
Dick  Sullivan,  not  only  for  his  expertise  in 
the  issues  that  we  handled,  but  I  think  in  no 
small  measure  he  was  responsible  for  a 
great  deal  of  the  bipartisanship  that  we 
have. 

Anytime  that  I  had  a  problem  or  concern, 
I  could  go  in  and  visit  with  Dick  as  well  as  I 
could  go  in  and  visit  with  the  chief  counsel 
or  chief  of  staff  of  the  Republican  side  and 
get  good  advice. 

I  associate  myself  with  the  remarks  of  the 
previous  speakers,  but  also  Dick  Sullivan 
was  a  lot  of  fun.  He  lived  and  enjoyed  life, 
and  it  was  fun  to  be  with  him,  whether  it  be 
singing  at  a  piano  bar  or  whatever. 

I  love  to  sing  and  we  sang  together.  He 
loved  to  sing  Irish,  and  while  this  Norwe- 
gian isn't  a  real  good  Irishmen.  I  can  sing 


EXTENSIONS  OF  REMARKS 

some  Irish,  and  we  Just  had  a  great  time.  He 
will  be  missed. 

A  tremendous  record  of  service  for  both 
Dick  and  Dotty.  They  will  be  missed,  but 
time  passes  on.  I  know  they  are  going  to  be 
around,  they  are  still  going  to  be  friends  of 
mine  and  I  hope  they  are  friends  of  yours, 
and  I  hope  that  the  example  that  they  set 
to  this  committee  and  to  this  staff  will  be 
carried  on,  and  I  am  sure  it  will,  where  we 
continue  to  be  a  bipartisan  committee  work- 
ing for  the  betterment  of  the  country 
through  the  various  infrastructure  concerns 
that  we  have. 

I  Just  rise  in  wholeheartedly  strong  sup- 
port of  this  resolution  honoring  two  great 
members  of  the  House  and  two  great  mem- 
bers of  this  country. 

Thank  you. 

The  Chairman.  Mr.  Oberstar? 

Mr.  Oberstar.  Thank  you,  Mr.  Chairman. 

AH  too  often  service  of  members  of  the 
staff  goes  unnoticed,  though  appreciated, 
and  unremarked,  though  important  to  those 
who  are  close  to  the  scene. 

I  think  it  is  a  tribute  to  you  that  you  have 
taken  this  time,  that  you  took  time  on  the 
House  Floor,  both  you  and  Mr.  Hammer- 
schmidt, to  bring  the  committee  together  to 
pay  tribute  to  Dick  and  Dottie. 

It  is  fitting  after  years  of  service,  time 
given  to  the  public  trust,  that  those  who 
worked  closest  with  and  were  beneficiaries 
of  his  counsel  and  Dottle's  devoted  and  dedi- 
cated service,  they  should  receive  the  appre- 
ciation of  the  committee. 

I  would  ask  unanimous  consent  to  include 
in  the  transcript  of  these  proceedings  the 
remarks  I  delivered  on  the  House  Floor,  be- 
cause I  think  spontaneously  I  said  better 
than  I  can  say  at  this  point,  and  I  think 
that  was  as  comprehensive  a  tribute  that  I 
could  pay  Dick  given  our  years  of  work  to- 
gether for  nearly  26  years  on  this  commit- 
tee. 

The  Chairman.  You  heard  the  unanimous 
consent  request. 

Is  there  objection? 

So  ordered. 

The  Chairman.  Mr.  Clement? 

Mr.  CiEMENT.  Both  of  them  from  the  first 
day  I  came  to  Congress  extended  me  every 
courtesy.  You  wonder  when  you  come  to 
Congress  being  a  new  member  how  you  will 
be  treated,  knowing  that  seniority  and 
tenure  are  rather  important  around  here 
but  they  extended  me  every  courtesy.  I  ap- 
preciate it  very  much  and  I  wish  them  well 
in  the  future. 

The  Chairman.  Mr.  Nowak? 

Mr.  NowAK.  Let  me  add  a  few  remarks 
about  Dick  and  Dottie.  Certainly  the  re- 
marks which  were  spoken  earlier  I  think  we 
would  all  associate  ourselves  with. 

Dick  was  a  great  optimist  and  certainly 
showed  from  everything  he  did.  not  only  in 
his  public  duties  here,  but  in  his  private  life 
as  well,  they  both  have  been  great  examples 
for  service  and  membership  on  committees 
in  this  House. 

When  you  look  at  the  life  of  Dick  Sulli- 
van, he  was  like  many  members,  he  never 
did  forget  where  he  came  from,  and  I  think 
that  rendition  that  he  used  today  of  the 
sidewalks  of  New  York,  which  was  men- 
tioned in  the  resolution,  reaUy  captures 
some  of  that  essence. 

Coming  from  New  York  myself,  although 
on  the  other  side  of  the  state,  I  can't  help 
but  believe  that  Dick  Sullivan  served  as  weU 
as  any  New  York  member  ever  served  and 
he  was  certainly  and  will  be  long  remem- 
bered as  one  of  New  York's  finest. 

Thank  you,  Mr.  Chairman. 
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The  Chairman.  Mr.  Pallone? 
Mr.  Pallone.  I  Just  want  to  add  to  this 
tribute  to  Dick  Sullivan  and  Dottie  Beam.  I 
first  met  them  through  Congressman 
Howard  when  I  was  a  City  Cotincilman,  and 
they  encouraged  me  to  nm  for  higher 
office,  first  as  a  State  Senator  and  then  sub- 
sequently as  a  Congreasperson,  and  they 
were  particvilarly  helpful  not  only  to  me  but 
to  the  Howard  family  during  the  time  when 
Congreaaman  Howard  died  and  at  the  funer- 
al thereafter. 

I  owe  a  debt  of  gratitude  for  their  encour- 
agement of  my  aspirations  to  Join  Congress 
and  help  in  trying  times,  so  I  want  to  join  in 
this  resolution. 

The  Chairman,  lit.  Applegate? 

Mr.  Applegate.  Let  me  say  this.  I  came 
here  nearly  13  years  ago,  and  I  really  appre- 
ciated getting  a  chance  to  meet  with  Dick 
Sullivan,  him  taking  me  by  the  hand  and 
explaining  a  few  things  that  you  should 
know  when  you  come  into  the  halls  of  Con- 
gress, and  particularly  into  the  Public 
Works  Committee,  and  I  Just  had  so  great  a 
respect  for  him  and  for  Dottie  both,  for  all 
that  they  have  done,  as  was  pointed  out,  not 
Just  for  the  Public  Works  Committee,  the 
members,  but  for  the  country,  because  they 
did  something  for  the  country,  as  Bob  Roe 
had  stated. 

Of  course,  nobody  probably  knew  him  too 
much  better  than  maybe  Jim  Oberstar.  who 
worked  with  him  as  a  staffer  in  which,  when 
Jim  was  a  staffer,  helped  to  write  EDA  and 
ARC  legislation,  and  Dick  was  involved  with 
all  of  that,  as  well  as  clean  water  legislation 
and  infrastructure  legislation  and  a  lot  of 
other  things,  and  programs  that  developed 
since  I  came  here. 

I  certainly  wish  both  of  them  well,  and  I 
know  that  they  will  do  well,  and  God  speed 
and  good  health  to  the  both  of  them  for 
many  years  to  come.  I  certainly  give  strong 
support  to  the  resolution. 

The  Chairman.  Mr.  Jones? 

Mr.  Jones.  Thank  you.  Mr.  Chairman. 

Mr.  Chairman.  I  was  fortunate  enough  to 
be  assigned  to  this  committee.  Former  Con- 
gressman Elliott  Levitas  from  the  Fourth 
District  of  Georgia,  who  served  on  this  com- 
mittee for  many  years,  called  me  and  said, 
"You  need  to  get  to  know  Dick  Sullivan." 
The  occasion  occurred  when  I  bad  an 
amendment  I  was  considering,  I  went  to  see 
Dick,  and  he  straightened  me  out  in  a  hurry 
on  how  to  proceed  with  the  amendment,  but 
we  went  through  the  entire  line-up  of  the 
1927  New  York  Yankees,  we  talked  about  a 
number  of  great  heavyweight  fights,  sang  a 
lot  of  show  tunes  and  talked  about  theater. 

And  he  capped  it  off,  when  I  said  I  had 
gone  to  the  University  of  North  Carolina, 
naming  the  1957  University  of  North  Caroli- 
na national  championship  basketball  team 
and  were  all  from  New  York.  I  left  there 
with  an  education,  and  I  left  there  with  a 
friend,  and  it  is  one  of  the  things  that  I  will 
treasure  about  this  experience  this  year  and 
this  Congress,  and  Dick  Sullivan  and  Dottie 
Beam  have  been  such  a  tremendous  help  to 
me  starting  out.  and  those  are  the  things 
you  never  forget,  and  I  will  never  forget 
them. 

Thank  you. 

The  Chairman.  Mr.  Lewis? 

Mr.  Lewis.  Thank  you. 

Mr.  Chairman.  I  want  to  thank  you  for 
bringing  this  resolution  before  us.  When  I 
first  came  here  almost  three  years  ago  to 
serve  on  this  committee.  Dick  Sullivan  be- 
friended me.  He  told  me  in  so  many  words 
that  he  knew  I  had  a  difficult  time  getting 
here,  that  I  had  a  very  difficult  campaign. 
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I  think  as  we  recoKnize  and  pay  tribute  to 
Dick  Sullivan,  we  should  also  recognize  that 
his  Job  was  more  than  a  9  to  5  job  with  this 
conunittee  over  the  years.  He  was  a  great 
volunteer.  He  was  very  active  in  fighting  for 
more  funding  for  cancer  research.  I  am 
going  to  miss  him  because  he  was  a  friend. 

As  we  drink  water,  we  will  think  about 
Dick  Sullivan  to  help  improve  our  quality  of 
drinking  water  and  clean  up  our  water 
system.  As  we  travel  down  the  highways  of 
America,  we  will  think  about  how  he  helped 
improve  the  highway  system. 

As  we  travel  through  the  airports,  he 
helped  to  make  aviation  safety  somewhat 
better.  We  are  going  to  miss  him  in  this 
committee  and  I  don't  know  what  this 
Public  Works  Committee  is  going  to  be  like 
in  the  days  to  come  without  seeing  Dick  Sul- 
livan and  Etorothy  Beam  here,  but  I  am  sure 
that  the  able  staff  that  we  have  will  be  able 
to  carry  on. 

Thaiik  you,  Mr.  Chairman. 

The  Chairman.  For  the  purpose  of  a 
motion,  the  Chair  again  recognizes  the  gen- 
tleman from  New  Jersey. 

Mr.  Roe.  Mr.  Chairman,  I  move  that  the 
committee  resolution  be  approved  and 
adopted. 

The  Chairman.  You  have  heard  the 
motion.  The  question  is  on  the  motion.  All 
those  in  favor,  signify  by  saying  aye. 

Opposed,  no. 

The  ayes  have  it. 

The  gentleman  from  Arkansas. 

Mr.  Hammerschmidt.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  chairman 
transmit  to  the  House  the  proceedings  of 
today's  session  for  inclusion  in  the  official 
record  of  the  House  of  Repesentatives. 

The  Chairman.  Is  there  objection?  Hear- 
ing none,  so  ordered. 

The  gentleman  from  California. 

Mr.  MiNETA.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  resolution  just  adopt- 
ed be  printed,  framed  and  transmitted  to 
the  honorees  therein. 

The  Chairman.  Is  there  objection?  Hear- 
ing none,  so  ordered. 

I  thank  all  members  for  their  participa- 
tion in  today's  session. 

[The  resolution  adopted  follows:  ] 

Resolution  of  the  Committee  on  Public 
Works  and  Transportation 

(November  19, 1989) 

Whereas  Richard  J.  Sullivan  has  served  as 
an  outstanding  Chief  Counsel  of  the  Com- 
mittee on  Public  Works  and  Transportation 
for  33  years; 

Whereas  Dorothy  A.  Beam  has  served  as 
an  exemplary  Executive  Staff  Assistant  to 
the  Committee  on  Public  Works  and  Trans- 
portation for  31  years  and  has  served  the 
House  of  Representatives  for  48  years; 

Whereas  Richard  J.  Sullivan  also  served 
his  country  during  World  War  II  in  the 
United  States  Army  in  North  Africa  and 
E^irope  earning  8  battle  stars; 

Whereas  the  combined  efforts  of  Richard 
J.  Sullivan  and  Dorothy  A.  Beam  have 
touched  all  Americans  through  their  invalu- 
able work  on  legislation  establishing  the 
Interstate  Highway  System  improving  the 
water  we  drink,  and  countless  other  merito- 
rious public  works  projects; 

Whereas  Richard  J.  Sullivan  and  Dorothy 
A.  Beam  have  served  the  House  of  Repre- 
sentatives with  competence,  selfless  dedica- 
tion, and  unfaUing  loyalty;  and 

Whereas  Richard  J.  Sullivan's  rendition  of 
"The  Sidewalks  of  New  York"  will  be  sorely 
missed  in  the  Halls  of  Congress  but  will  not 
be  forgotten:  Now,  therefore,  be  it 
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Resolved,  That  the  Committee  on  Public 
Works  and  Transportation  expresses  its  ap- 
preciation and  gratitude  to  Richard  J.  Sulli- 
van and  Dorothy  A.  Beam  for  their  devoted 
and  superb  service  to  their  country  and  the 
House  of  Representatives. 
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A  SALUTE  TO  DORIS  R.  GIESE, 
SECRETARY  TO  THE  SPECIAL 
AGENT  IN  CHARGE,  CLEVE- 
LAND DIVISION,  FBI 


A  TRIBUTE  TO  BOB  OLDFIELD, 
PRESERVING  THE  INTEGRITY 
OF  AMERICAN  IDEALISM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Novernber  20,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
honor  and  salute  one  of  my  constituents;  Mr. 
Robert  (Bob)  Chandler  Oldfleld  of  Milton,  MA. 
Bob  Oldfleld  was  born  and  raised  in  Milton. 
Mr.  Oldfield  has  owned  and  operated  the 
Thayer  Nursery  since  1 963.  He  keeps  the  ag- 
ricultural tradition  alive  today. 

Bob  Oldfield  graduated  from  Milton  High 
School  in  1950.  He  went  on  to  study  animal 
husbandry  at  the  Stockbridge  School  of  Agri- 
culture. From  Stockbridge,  Bob  continued  his 
studies  for  the  next  4  years  at  the  University 
of  Maine's  School  of  Agriculture.  While  attend- 
ing the  University  of  Maine,  Bob  participated 
in  the  school's  ROTC  training  program. 

Fresh  out  of  college  with  degree  in  hand, 
Bob  was  invited  to  join  the  U.S.  Armed 
Forces.  Robert  Oldfield  became  a  first  lieuten- 
ant in  the  82d  Airtxjrne  Artillery  Division. 
Bob's  tour  of  duty  in  the  armed  servk;es  in- 
cluded 14  parachute  drops  while  stationed  in 
Germany.  Lieutenant  Oldfield  was  honorably 
discharged  with  the  distinction  of  having  never 
received  a  demerit. 

Following  Bob's  distinguished  service  to  our 
country,  he  continued  his  quest  for  the  Ameri- 
can dream.  Working  at  everything  from  lat>ora- 
tory  technician  to  an  agricultural  products 
salesman.  Bob  always  kept  his  sights  focused 
on  one  day  owning  his  own  farm. 

Finally,  in  1963  Bob  was  able  to  purchase 
the  Thayer  homestead  and  farm,  which  has 
been  in  the  site  of  farming  and  agricultural  ac- 
tivity since  1871.  For  the  next  25  years  Bob 
worked  diligently  to  make  the  nursery  a  suc- 
cessful business,  providing  quality  and  friendly 
service  to  the  Milton  community. 

Beyond  his  love  for  agriculture.  Bob  has  a 
genuine  concern  for  the  youth  of  Milton.  He 
has  served  as  a  member  of  the  town  school 
committee  for  8  years  and  chaired  the  com- 
mittee twice. 

Bob  Oldfield's  dedication  and  tenacity  as  a 
community  leader,  patriot,  proprietor,  and 
family  man  embody  the  integrity  of  American 
idealism. 


HON.  LOUIS  STOKES 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
salute  Ms.  Doris  R.  Giese,  secretary  to  the 
Special  Agent  in  Charge  of  the  Cleveland  Divi- 
sion, Federal  Bureau  of  Investigation  [FBI). 
Ms.  Giese  has  served  as  an  invaluable  em- 
ployee of  the  Cleveland  Division  of  the  FBI  for 
the  past  46  years. 

Ms.  Giese  began  her  service  on  June  19, 
1 943,  as  a  stenographer  for  the  Cleveland  FBI 
office.  She  has  worked  as  a  stenographer,  su- 
pervisor's secretary,  and  secretary  to  the  As- 
sistant Special  Agent  in  Charge.  On  June  21, 
1 953,  Ms.  Giese  was  appointed  to  the  position 
of  secretary  to  the  Special  Agent  in  Charge. 
She  has  held  this  position  for  the  past  36 
years  and  has  provided  invaluable  assistance 
to  14  Special  Agents  in  Charge  who  have 
been  assigned  to  Cleveland  since  that  time.  In 
all,  Ms.  Giese  has  served  over  21  different 
Special  Agents  in  Charge  and  4  different  FBI 
Directors  including  J.  Edgar  Hoover. 

Ms.  Giese  is  a  native  of  Cleveland  and 
graduated  from  West  Technical  High  School. 
She  attended  Cleveland  College  of  Western 
University— currently  Western  Reserve  Univer- 
sity. In  addition  to  her  exemplary  servrce  and 
devotion  to  the  FBI,  she  is  an  avid  Cleveland 
Indians  and  Ohio  State  Buckeye  fan.  She 
enjoys  the  theater,  the  Cleveland  Orchestra, 
gardening,  bridge,  photography,  travel,  and  is 
very  active  in  voluntary  church  activities. 

Mr.  Speaker,  I  take  great  pride  in  saluting 
Ms.  Giese  today.  She  is  truly  an  exceptional 
and  valued  employee  of  the  FBI.  The  citizens 
of  Ohio  and  the  Nation  have  benefited  greatly 
from  her  extraordinary  contributions. 


A  CONTRIBUTION  BY  W.S. 
"BABE"  HOWARD 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  our  colleagues  Mr. 
W.S.  "Babe"  Howard,  a  man  who  has  made 
significant  contributions  throughout  his  life  to 
his  hometown  of  Millington,  TN. 

He  is  a  successful  businessman  who  owns 
and  operates  the  Millington  Telephone  Co., 
who  devotes  untold  hours  to  charitable  and 
civic  causes,  and  wfio  has  served  his  commu- 
nity as  a  local  public  official.  Babe  Howard 
has  always  had  dreams.  The  fulfillment  of  one 
of  those  dreams  is  also  one  of  his  greatest 
community  contributkins. 

In  1981,  long  before  Hollywood  produced 
the  movie  "Field  of  Dreams,"  Babe  built  a 
baseball  park  for  Millington.  It  wasn't  just  any 
t}aseball  field.  It  was  field  he  hoped  would  at- 
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tract  the  American  Legion  Worid  Series.  It  did, 
and  it  attracted  much  more. 

Since  its  construction,  the  field  has  t)ecome 
the  headquarters  for  the  U.S.  Otymptc  base- 
ball team.  Because  of  its  international  reputa- 
tion, it  has  attracted  amateur  teams  from 
countries  around  the  world  Including  the 
Soviet  Union,  Cut)a,  Taiwan,  Japan,  Canada, 
Australia,  and  Mexico.  It  has  become  a  man- 
datory stop  on  tf)e  international  amateur  base- 
ball circuit.  Next  years,  it  will  host  the  first 
baseball  game  between  the  Naval  Academy 
and  the  Air  Force  Academy. 

Babe  Howard's  commitment  to  this  endeav- 
or was  simply  his  way  of  trying  to  make  a  corv 
tribution  to  his  hometown,  which  he  will  readily 
admit  has  been  good  to  him.  But  Babe 
Howard  could  have  simply  set  up  a  rudimenta- 
ry baseball  fieid  and  turned  it  over  to  the  city. 
Instead,  he  devoted  a  great  deal  of  personal 
energy  and  personal  wealth  to  not  only  build- 
ing a  first-class  facility  but  to  attracting  a  level 
of  competition  that  truly  made  Millington  a 
baseball  capital. 

Babe  Howard  Is  one  of  those  rare  people 
who  feels  a  sense  of  pride  in  this  community 
and  commits  himself  to  demonsti^ting  that 
pride  to  the  rest  of  ttie  world.  I  would  like  to 
request  that  a  recent  article  about  his  endeav- 
ors from  the  Memphis  Commercial  Appeal  t>e 
inserted  in  the  Record. 
MiixiNGTOH  RBsiDEirr  Bdilt  Own  "Fizld  op 

E>RBAMS" 

(By  Jim  Terrell) 

W.  S.  "Babe"  Howard.  63,  of  Millington. 
went  actor  Kevin  Costner  one  l>etter. 

In  lafit  summer's  ttaseball  fantasy  movie. 
Field  of  Dreams,  Costner  starred  a£  an  Iowa 
farmer  who  followed  a  voice  that  told  him 
to  turn  his  cornfields  Into  a  field  where 
ghosts  of  liaseball  legends  would  come  to 
play,  Build,  a  field  and  they  will  come,  the 
voice  told  him. 

Howard,  president  of  Millington  Tele- 
phone Co.,  built  $1.5  million  Legion  Field  In 
a  cotton  field  in  1981  to  attract  the  Ameri- 
can Legion  World  Tournament. 

And  his  field,  which  hosted  the  Legion 
tournament  last  year,  has  made  Iiillllngton 
an  international  capital  for  ameteur  base- 
baU. 

Howard,  who  hato't  seen  the  movie,  says 
he  didn't  hear  voices  telling  him  to  build  a 
field.  But  the  amateur  teams  came,  anyway, 
from  Russia,  Cuba.  Korea.  Japan.  Taiwan, 
Canada.  Australia  and  Mexico. 

The  U.S.  Olympic  tMiseball  team  has  made 
his  Millington  facility  its  headquarters.  And 
In  Mareh.  the  field  will  host,  the  first  base- 
ball game  l>etween  the  Air  Force  and  Navy 
academies. 

"The  same  people  that  put  in  the  Rose 
Bowl  lights  put  in  our  lights,"  said.  Howard, 
who  is  a  member  of  American  Legion  Post 
No.  1  and  the  Lions  Club.  "The  field  is 
second  to  none." 

Baseball  is  the  No.  1  sport  in  MlUington. 
with  atmut  700  youngsters  In  the  program, 
and  the  Memphis  Naval  Air  Station  at  Mill- 
ington has  Joined  In  hosting  visiting  t>ase- 
ball  team«. 

"This  is  where  I've  made  my  money,  so 
this  is  where  I  should  spend  my  money." 
says  Howard,  who  with  his  wife  Ann  has 
four  children  and  six  grandchildren.  "The 
town's  l>een  good  to  me.  I  really  owe  the 
town  a  lot." 

Howard  has  helped  Improve  life  for  the 
poor  in  Memphis,  donating  his  company's 
facilities  and  equipment  since  1986  for  the 
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Christmas  food  basket  telephone  hotline  op- 
erated by  Navy  wives  from  Milling  on. 


SOUTH  FLORIDA'S  WORST 
NIGHTMARE:  AN  OILSPILL 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  RZPRESENTATIVBS 

Monday,  November  20,  1989 
Mr.  FASCEU-  Mr.  Speaker.  I  wouM  like  to 
share  with  our  colleagues  excerpts  of  an  arti- 
cle by  Davkj  ViilarK)  whch  appeared  in  South 
Florida  magazine  on  "ttie  awful  truth  about  a 
disaster  waiting  to  happen,  and  why  no  one 
will  be  able  to  do  aryVring  about  it"  This  arti- 
cle underscores  my  st-ong  opposition  to  off- 
shore drilling  in  FkKkla  and  the  need  to  reform 
our  current  polkaes  and  regulations  governing 
commercial  shipping  and  tanker  traffic  through 
the  Florida  Keys  area.  We  have  been  fortu- 
nate that  we  have  not  had  a  serious  accident 
in  Fkxida.  but  we  have  had  more  than  our  fair 
share  of  near  misses. 

It  is  incomprehensit)ie  to  me  ttiat  we  contin- 
ue to  endaiiger  the  preckxis  resource  of  a 
living  coral  reef  system,  especiaily  when  it  Is 
the  only  one  in  North  Amenca.  This  country 
has  an  outstanding  tradition  of  preserving  our 
Nation's  natural  b'easures.  For  those  of  our 
colleagues  wtv3  still  worxler  wfiy  Fkxida  corv 
tinuaHy  asks  for  strong  environmental  protec- 
tion for  tf^s  area,  I  invite  you  to  visit  Vne  Fkxi- 
da Keys.  In  the  meantime,  I  commend  your  at- 
tention to  the  excerpts  of  Davkj  Villano's  arti- 
cle: 

OiLSPnx 

The  wind  howls  from  the  north,  kicking 
up  eight-foot  seas  in  the  narrow  passage  be- 
tween the  Florida  Keys  and  Culm  known  as 
the  Straits  of  Florida.  The  ship  rocks  slowly 
In  the  moonlight,  burdened  by  its  50.000-ton 
load  of  heavy  crude  oU  destined  for  a  Oulf 
port  refinery.  Shortly  aft«r  midnight,  the 
groggy  crew  is  awakened  by  a  bunk-rattling 
jolt  and  a  long  screech  from  the  ship's  hull. 
The  crew  scrambles  on  deck.  The  ship,  just 
a  few  thousand  yards  off  course.  Is  lodged 
on  a  shallow  reef.  The  oU  has  already  begun 
to  flow. 

At  dawn,  first  light  reveals  the  horror. 
Thick,  syrupy  oil  glistens.  The  ocean  cur- 
rents Inexorably  carry  it  northward  to  the 
Florida  Keys  and  South  Florida's  l>eaches. 
and  onward  with  the  Gulfstream,  up  the 
Florida  coast— a  50-mlle  band  of  black  death 
for  anything  in  its  path.  Welcome  to  South 
Florida's  worst  nightmare. 

When  the  Exxon  Valdez  supertanker  ran 
aground  last  Mareh.  spilling  11  million  gal- 
lons of  crude  oil  into  Alaska's  fragile  Prince 
William  Sound,  shock  waves  quickly  washed 
up  on  Florida's  shores.  Image-conscious  poU- 
tlcans,  tourist-happy  government  officials 
and  a  cadre  of  environmentalists  used  the 
catastrophe— the  nation's  worst  oil  spill- to 
force  Congress  to  extend  its  moratoriiun  on 
off-shore  oil  drilling  in  FLorida  waters.  Flor- 
ida could  111  afford  the  environmental  and 
economic  losses  brought  on  by  an  oil  spill, 
they  argued,  l>e  it  from  a  tanker  or  an  off- 
shore drilling  rig. 

The  effort  paid  off.  Well-organized  grass- 
roots opposition  sounded  a  chorus  of  "No 
Valdez  In  the  Keys."  They  rallied  bipartisan 
support  of  Gov.  Bob  Martinez  and  virtually 
all  of  the  Florida  Congressional  delegation, 
and  Congress  extended  its  off-shore  drilling 
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ban  unto  November  1990.  Some  opponents 
of  off-shore  drllllnc  believe  a  permanent 
t>an  is  now  imminent. 

But  the  threat  of  a  catastrophic  oil  spill 
off  Florida's  ecologically  sensitive  and  tour- 
ist-oriented coastline  is  Btm  very  present.  In 
fact,  some  environmental  leaders  are  wor- 
ried that  the  victory  in  Washington  could 
lead  to  complacency  as  to  a  real  danger  the 
dozens  of  oil  tankers  that  cruise  Florida's 
coastline  every  day. 

After  all.  it  was  a  987-foot  supertanker 
that  ran  agound  in  Alaska.  And  although 
tankers  the  size  of  the  Exxon  Valdez  rarely 
ply  Florida  waters,  the  danger  of  a  taziker 
accident  is  demonstrably  worse  off  the  Flor- 
ida Keys  and  South  Florida  coast  than  off 
Alaska.  Trhdcy  currents.  shaUow  reefs, 
heavy  tanker  and  freighter  traffic,  inad- 
equately equipped  ships  and  inexperienced 
crew  members  add  up  to  a  time  bomb  wait- 
ing to  explode. 

Not  only  could  a  Valdez-type  accident 
occur  in  Florida  waters,  say  oil-spill  offi- 
cials, but  it's  a  wonder  that  one  hasn't  al- 
ready happened.  And  what's  worse  is  the  so- 
bering fact  that  for  all  our  technological 
wonder  and  ability  to  prepare  for  the 
worst— as  demonstrated  in  Alaska— we  are 
no  match  for  the  power  of  nature.  The 
battle  could  well  be  lost  t>efore  we  were  able 
to  clean  the  first  oQ-ooated  egret. 

We've  seen  in  recent  history  that  the  con- 
tainment of  a  major  oil  spill  can  not  be  done 
in  certain  situations,  in  fact  in  many  situa- 
tions," says  Jim  Sanders,  superintendent  of 
Blscayne  National  Park  in  southern  Bls- 
cayne  Bay.  "If  you  look  at  the  Valdez  spill, 
you'll  see  that  aU  the  plans  that  were  sanc- 
tioned and  approved  by  everyone  did  not 
work,  and  the  oil  went  ashore.  If  a  spill  oc- 
curred down  here  near  the  park,  it  would  t>e 
almost  impossible  with  the  currents  of  the 
Gulfstream  to  contain  the  spill,  and  we 
would  be  extremely  vulnerable.  The  effects 
would  be  devastating  to  our  (environmental) 
resources." 

Some  South  Floridlans  may  not  be  fazed 
by  all  this.  More  will  be  surprised,  however, 
by  the  acknowledged  shortcomings  of  the 
state's  ability  to  handle  such  a  disaster. 
Even  more  shocking  is  the  reluctant  realiza- 
tion that  under  many  condlti<His,  no  readi- 
ness plan,  no  amount  of  money  and  no  tech- 
nology is  a  match  for  a  major  spill  into 
South  Florida's  delicate  waters. 

Just  how  vulnerable  are  we  to  tanker 
spills?  According  to  data  provided  by  the 
South  Florida  Regional  Planning  Council, 
38  oil  tankers  operate  within  the  Florida 
Straits  every  day,  each  carrying  an  average 
of  10.6  million  ^Uons  of  ofl.  Approximately 
45  percent  of  this  oO  is  crude  (unrefined  oU) 
and  55  percent  is  "product."  Including  dlesel 
oO.  gasoline,  bunker  fuel  and  others.  Other 
sources  estimate  the  total  volume  of  crude 
oil  and  petroleum  products  transiting  the 
norida  Straits  at  12  billlcm  gallons  annual- 
ly. 

Another  planning  councQ  study  indicates 
that  most  tankers  in  the  Florida  Straits  are 
"smaller"  vessels  (less  than  50,000  tons). 
This  fact  "Is  significant  because  smaller  ves- 
sels experience  a  greater  number  and  per- 
centage of  oil  spills  than  larger  vessels, 
which  means  that  [Florida]  Straits  traffic 
poses  a  relatively  high  spfll  risk."  concluded 
the  council  in  Its  moat  recent  Outer  Conti- 
nental Shelf  Facflity  Siting  Study. 

If  a  spill  were  to  occur,  the  study  identi- 
fied four  "hazard"  areas  where  vessel  traffic 
is  heaviest:  just  outside  three  major  ports- 
Miami.  Port  Everglades  In  Fort  Lauderdale, 
and  West  Palm  Beach.  The  fourth  area  is  14 
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miles  south  of  the  Dry  Tortugas.  This  area 
is  characterized  as  a  "mixing  bowl,"  or  con- 
verKing  area  for  most  Florida  Straits  traffic. 

But  a  spill  can  occur  anywhere.  "Any- 
where there  are  two  ships,  there  is  the 
threat  of  an  accident,"  says  the  \J£.  Coast 
Guard's  Lynne  Mountcastle,  who  Is  current- 
ly assigned  to  revising  the  state's  oil-spill 
contingency  plans.  "And  in  South  Florida, 
with  the  reefs  close  to  shore,  anything  can 
happen." 

Besides,  groundings— not  collisions  or  ram- 
mings— are  the  primary  cause  of  tanker 
spills.  It  only  takes  one  ship  and  one  small 
spot  of  shallow  water  to  run  aground. 

But  it  doesn't  take  11  million  gallons  to 
devastate  a  coast  line.  Depending  on  the  lo- 
cation of  the  spill,  time  of  day.  weather, 
ocean  currents  and  other  factors,  even  a 
spill  of  Just  a  few  thousand  gallons  can  foul 
a  beach  and  kUl  sensitive  coral  reefs  and 
mangrove  areas. 

In  fact,  a  spill  near  a  mangrove  shoreline 
or  near  a  living  coral  reef  almost  guarantees 
disaster.  If  the  oil  reaches  the  mangroves 
(which  account  for  much  of  the  Keys'  and 
South  Florida  coastline),  cleanup  is  impossi- 
ble. Period.  The  mangrove  community  will 
die. 

"There  is  no  known  technology  to  clean 
mangroves,"  says  Sanders  of  Biscayne  Na- 
tional Park.  "You  can't  go  in  there  with  a 
steam  cleaner  like  they're  using  on  the 
rocks  In  Alaska.  And  because  mangroves 
breathe  through  roots,  the  oil  would  slowly 
be  Ingested  into  Its  system  and  kill  the 
plant.  It  would  be  devastating." 

South  Florida's  coral  reefs,  which  attract 
thousands  of  divers  and  sport  fishermen 
each  year,  would  suffer  a  similar  fate.  Sand- 
ers says  even  oil  that  remains  on  the  ocean 
surface  wUl  kUl  coral.  Oil  releases  toxic  ele- 
ments that  sinks  below  the  slick,  poisoning 
the  highly  sensitive  and  complex  coral  and 
its  environment.  As  with  the  mangroves, 
there  is  no  cleanup  technology  for  oil-dam- 
aged coral.  Total  loss.  (Beach  clean  up  is  rel- 
atively easy  and  inexpensive.  Large  ma- 
chines drive  over  and  scoop  the  washed-up 
oil.  Nearly  all  publicly  and  privately  operat- 
ed tourist  beaches  in  South  Florida  have 
access  to  the  machines.) 

Experts  point  to  a  1986  spill  of  more  than 
2.1  million  gallons  of  crude  oil  in  a  complex 
region  of  mangroves,  coral  and  sea  grasses 
off  the  Panamanian  coast.  A  study  funded 
by  the  Smithsonian  Institution  documented 
for  the  first  time  the  impact  of  a  major  spUl 
in  a  tropical  coastal  habitat.  The  study 
found  "severe"  mortality  of  mangrove,  sea 
grass,  coral  and  intertidal  communities. 
"Plants  and  animals  died  whenever  they 
came  in  contact  with  oil,"  the  study  con- 
cluded. 

The  Panama  spUl  lingered  for  nearly  six 
days  before  heavy  winds  blew  it  out  to  sea. 
A  spill  this  size  would  almost  certainly  be 
handled  differently  in  Florida.  As  do  all 
coastal  states,  Florida  has  an  Oil  Spill  Con- 
tingency Plan  that  explicitly  details  the 
cleanup  procedure.  It  also  clearly  explains 
the  levels  of  authority  and  responsibilities 
of  the  spiller  and  the  various  state  and  fed- 
eral agencies. 

A  variety  of  complex  variables  help  offi- 
cials decide  whether  to  attempt  a  cleanup 
and  how  to  go  about  it.  Officials  as  well  as 
critics  admit  that  "luck"  is  the  largest  vari- 
able of  all.  "Cleanups  are  very  subjected  to 
the  weather  and  the  elements,"  explains 
Dale  Hutchinson,  the  Coast  Guard's  chief  of 
port  operations.  "We  would  look  at  the 
amount  of  oil,  type  of  oil.  weather  condi- 
tions, time  of  day,  time  of  week,  location  of 


EXTENSIONS  OF  REMARKS 

the  spill,  proximity  to  sensitive  areas,  avail- 
ability of  [cleanup]  resources,  the  tide,  the 
current.  How  effective  will  a  cleanup  be? 
Well,  that's  the  million-dollar  question." 

Regardless  of  the  ultimate  success  or  fail- 
ure, an  oil  spiU  cleanup  is  generally  a  three- 
step  process.  The  first  step  is  containment 
of  the  oil.  This  is  generally  done  with 
"booms"— bits  of  buoyant,  flexible  material 
that  are  placed  in  the  water  and  connected 
in  a  fence-like  construction  to  "corral"  the 
oil  spill.  The  second  step  is  to  remove  the  oil 
from  the  water.  Generally,  this  is  done  with 
"skimmers,"  vacuuming  barges  that  are 
towed  behind  a  boat.  Disposable  sponges 
and  other  absorbent  material  also  can  be 
used  to  pick  up  the  oil.  The  final  step,  if 
necessary,  is  to  clean  wildlife  and  coastline. 
Oil  can  sometimes  be  removed  successfully 
from  birds  and  other  air-breathing  animals. 

Cleanups  of  sensitive  coastlines  are  possi- 
ble in  South  Florida,  but  these  areas  often 
are  left  to  heal  themselves.  Explains  Mount- 
castle: "If  oil  gets  into  a  mangrove  or  tial 
flat  area,  it  can  be  mixed  into  the  first  layer 
of  soil,  it  can  cling  to  the  vegetation,  so 
sometimes  it  is  more  damaging  to  go  Into 
those  areas  and  attempt  to  clean  it  than  it  is 
to  let  Mother  Nature  slowly  degrade  the 
oil." 

Everyone  agrees  that  the  first  step,  con- 
tainment, is  the  key  to  effectively  respond- 
ing to  an  oil  spill— regardless  of  size.  The 
more  you  can  keep  it  together,  the  easier  it 
will  be  to  clean  up.  The  Valdez  cleanup 
crews  faUed  to  contain  the  spill  in  the  first 
hours.  Within  a  few  days,  the  spill  encom- 
passed an  uiunanageable  1,000  square  miles 
of  water. 

But  surprisingly,  the  problems  of  rapid 
containment  often  are  logistic  and  economic 
as  much  as  they  are  technological.  Off- 
shore spills  far  from  land,  where  seas  are 
rough  and  currents  often  tricky,  can  be  vir- 
tually impossible  to  contain.  But  even  con- 
tainment efforts  close  to  shore  in  calm  con- 
ditions can  fail  because  of  Inadequate  sup- 
plies of  booms  and  skimmers.  The  Valdez  in- 
cident is  the  perfect  example. 

The  environmental  catastrophe  of  the 
Valdez  spill  resulted  from  a  "slow  and  inad- 
equate response,"  according  to  Don  Duden, 
the  Flordia  Department  of  Natural  Re- 
sources' assistant  executive  director.  Duden 
was  a  member  of  the  threeman  delegation 
sent  to  Alaska  by  Gov.  Martinez  to  review 
the  cleanup  efforts.  He  is  now  assessing 
Florida's  oU-spill  response  capabilities. 

"They  simply  did  not  have  enough  re- 
sources, booms  and  skimmers,  on  hand  and 
in  the  water  quickly  enough."  explains 
Duden.  "They  didn't  even  have  all  they 
needed  three  weeks  later.  They  just  didn't 
have  enough  manpower  and  enough  equip- 
ment, and  they  Just  didn't  move  quickly 
enough. 

"I  can't  say  there  wasn't  a  good  contingen- 
cy plan  on  paper.  I  Just  don't  know.  But 
they  certainly  could  have  had  a  much  better 
response.  Without  question  ...  I  can  assure 
you.  they  could  have  done  better." 

Unfortunately,  he  admits  candidly,  we 
couldn't  do  much  if  a  Valdez-type  accident 
occurred  anytime  soon  in  Florida  waters.  "I 
don't  mind  telling  you  that  we  are  not  pre- 
pared in  the  state  of  Florida  for  11  million 
gallons.  We  Just  aren't.  And  I  don't  think  we 
ever  attempted  to  be." 

Critics  say  it  doesn't  matter.  A  successful 
cleanup— as  with  Jime's  Rhode  Island  spill 
and  the  Houston  ship  channelspill— is  a 
matter  of  luck.  We're  kidding  ourselves  (or 
being  misled  by  the  oU  Industry,  believe 
some  environmental  leaders)  if  we  think 
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more  money  and  more  equipment  will  pre- 
pare us  for  a  major  spill.  Port  spills,  in  calm 
conditions  are  often  manageable,  but  bat- 
tling a  major  spill  at  sea  may  be  an  exercise 
in  futility. 

"Contingency  plans?  They're  fictional. 
They  don't  exist.  There  is  no  such  thing  as 
a  contingency  plan  for  a  major  spill  at  sea." 
says  Captain  Ed  Davidson,  former  president 
of  the  Florida  Keys  Audubon  Society  and  a 
22-year  veteran  of  commercial  navigation  in 
the  Florida  Keys. 

"The  people  who  develop  these  [contin- 
gency] plans  have  no  idea  what  operating 
conditions  are  like  in  the  Florida  Keys. 
When  you're  out  in  the  Gulfstream  with 
the  winds  blowing  out  of  the  North  or 
Northeast,  which  is  about  a  third  of  the 
time  overall,  you  have  eight-  to  12-foot  seas, 
and  the  currents  in  some  areas  can  be  going 
in  several  directions.  Now  there  Is  no  con- 
tainment equipment  in  the  world  capable  of 
operating  under  those  conditions.  It  doesn't 
exist  and  It  likely  never  will." 

Davidson's  view  is  supported  in  a  state- 
ment given  last  July  by  Richard  S.  Golob  to 
the  U.S.  House  of  Representatives  Subcom- 
mittee on  Water.  Power  and  Offshore 
Energy  Resources.  Golob  is  an  enviroiunen- 
tal  consultant,  publisher  of  the  bi-weekly 
newsletter  "Oil  Pollution  Bulletin."  and  a 
widely  recognized  export  on  off-shore  oil 
pollution.  According  to  Golob,  "The  prob- 
lem of  oU  spill  cleanup  equipment  is,  howev- 
er, the  problem  with  any  technology:  it  has 
limitations.  Booms  and  skimming  devices 
operate  most  effectively  in  calm  seas,  mini- 
mal currents  and  light  winds.  As  the  seas, 
currents,  and  winds  increase  in  magnitude, 
the  equipment  becomes  less  and  less  effec- 
tive until  it  reaches  its  operating  limit." 
Golob  concludes  humbly.  "Based  on  our 
analysis  of  historical  events,  when  a  cata- 
strophic spill  has  not  caused  massive  envi- 
ronmental damage,  it  does  not  mean  that 
the  spUl  response  was  esp>ecially  effective  in 
recovering  the  spilled  oil  at  sea.  Rather,  it 
simply  means  that  the  forces  of  nature  have 
been  kind  to  us." 

The  Coast  Guard's  Hutchinson  agrees: 
"There  have  been  no  new  leaps  and  bounds 
or  no  new  inroads  in  cleanup  technology. 
We're  using  the  same  technology  as  10  years 
ago."  Hutchinson  believes  the  lack  of  recent 
technological  developments  is  a  result  of 
very  little  "market  demand"  for  new  prod- 
ucts. There  is  no  financial  incentive  to  find 
alternative  solutions  to  cleanup  problems. 

The  solutions  to  South  Florida's  pending 
crisis  is  simple:  keep  the  oil  from  leaving  the 
oil  tanker,  a  task  proverbially  easier  said 
than  done.  But  there  are  a  number  of  sug- 
gestions. Golob  recommends  developing  vis- 
cosity-enhancing chemicals  and  other  tech- 
nologies that  wiU  help  prevent  the  oil  from 
flowing  out  of  ruptured  tankers.  He  also  rec- 
ommends Improved  tanker  safety  and  more 
rapid  and  efficient  response  with  the  exist- 
ing cleanup  equipment. 

Davidson  steadfastly  maintains  that  pre- 
vention, not  better  response  to  a  spill,  is  the 
only  answer.  In  particular,  he  t>oints  to 
poorly  equipped  and  poorly  operated  for- 
eign registry  ships  that  are  not  always  sub- 
ject to  the  strict  requirements  of  U.S.-regls- 
tered  ships.  "Many  of  these  Third- World 
registered  ships  are  like  a  mini-United  Na- 
tions. They'll  have  a  German  first  officer,  a 
Chinese  cook,  an  Indonesian  crew,  a  naviga- 
tor from  Siunatra,  and  no  one  can  talk  to 
one  another.  And  many  of  these  ships  that 
are  plying  Just  thousands  of  yards  from 
shallow  coral  reefs  have  inadequate  naviga- 
tional equipment." 
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While  Davidson's  charactertasatlon  por- 
tni3^  freighters  and  their  crews,  Biscayne 
National  Park's  Sanders  says  that  It  some- 
times applies  to  tankers  and  their  crews. 
Sanders  says  in  the  past  five  years,  three 
freighters  have  run  aground  within  the 
park's  boundaries.  "If  either  of  these  ships 
had  been  a  tanker  Instead  of  a  freighter," 
he  adds,  "we  would  have  been  in  big  trouble. 
We've  been  awfully  lucky  so  far." 

Davidson  has  a  simple  suggestion:  "We 
should  say  "if  you're  going  to  operate  in 
U.S.  territorial  waters  you  must  have  crews 
with  the  following  qualifications,  you  must 
have  navigational  equipment  of  the  follow- 
ing types  and  capabilities,  and  if  you  don't 
have  them,  you  are  creating  a  threat  to  the 
resources  of  the  United  States  and  there- 
fore you  are  subject  to  the  appropriate  fines 
and  penalties." 

Meanwhile,  Gov.  Martinez  has  asked  the 
Coast  Guard  to  consider  new  navigational 
requirements  to  force  tankers  and  freight- 
ers farther  off  Florida's  coastline.  n.S.  Inte- 
rior Secretary  Manuel  Lujan  has  suggested 
the  increased  use  of  "floating  ports"  to  limit 
tanker  activity  near  congested  ports  on 
land.  The  plan,  however,  has  been  criticized 
by  both  Industry  and  environmental  leaders 
as  a  panacea  with  little  practical  benefit. 

Perhap  there  is  no  feasible  answer  to  the 
threat  of  oU  spills  tn  South  Florida  waters. 
AS  long  as  crude  oil  and  oil  products  are 
tansported  by  tanker,  we'll  live  with  the 
danger  of  them  spilling  into  our  fragile 
waters. 

Davidson  paints  this  picture:  "If  you  have 
an  oil  spill  north  of  Key  West,  and  if  you 
have  at  the  same  time  a  northern  front, 
that  ship's  going  through  Rebecca  Straits 
[between  the  Marquesas  and  the  Dry  Tortu- 
gas],  where  the  seas  wiU  be  breaking  in  dif- 
ferent directions.  You're  going  to  have 
mixing  of  the  oil,  so  you'll  have  deeper  pen- 
etration in  the  water.  Then  it  will  blow  up 
and  head  toward  Miami  Beach.  And  at  vari- 
ous times,  the  Gulfstream  is  not  a  linear 
flow,  but  it  has  swirls,  which  are  going  to 
bring  the  oil  over  the  reef  and  kUl  it.  And 
then  it  wUl  get  In  Hawks  Channel  and  start 
to  head  back  toward  Key  West.  Then  it  may 
come  back  again.  And  again.  It  will  be  this 
horrible  circulating  mess,  and  there  wUl  be 
absolutely  nothing  we  can  do  about  it. 
There  is  no  cleanup.  Nothing." 


INTRODUCTION  OF  THE  FIRE 
FIGHTERS  EQUITY  ACT 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  OAKAR.  Mr.  Speal^er,  today  I  am  intro- 
ducing legislation  to  address  the  enormous 
problem  of  inequity  that  is  evident  in  the  cur- 
rent structure  of  the  pay  system  for  our  Na- 
tion's Federal  Firefighters.  There  are  several 
other  bills  that  have  been  introduced  in  the 
101st  CkHigress  that  address  some  or  all  of 
these  concerns  and  I  am  pleased  that  some 
of  the  problems  of  firefighters  are  gaining  at- 
tention. However,  I  am  introducing  this  t)ili 
today  because  Federal  firefighters  have  some 
unique  concerns  and  the  full  scope  of  ttieir 
concerns  must  t>e  put  on  ttie  t^e  as  we 
comprehensively  deal  with  the  problem  of  pay 
inequity  facing  all  Americans  in  the  Federal 
public  service. 


EXTENSIONS  OF  REMARKS 

Federal  firefighters  currently  worit  regular  bi- 
weekly periods  of  144  hours.  Other  Federal 
employees  work  80  hours  during  the  same 
period.  A  normal  biweekly  wori(  period  for  fire- 
fighters under  the  Fair  l.abor  Standards  Act 
has  been  administrativety  recognized  as  corv 
sisting  of  108  hours.  The  proviskxis  of  this  bill 
wouM  utilize  the  FLSA  standard  of  a  normal 
biweekly  work  perkxl  of  108  hours.  Firefight- 
ers receive  the  sanw  pay  for  workirtg  144 
hours  in  a  biweekly  period  as  all  other  Federal 
employees  wtio  work  80  hours  in  a  biweekly 
period.  This  is  unjust  arxj  inequitat>le. 

Mr.  Speaker,  regular  Federal  employees 
wtio  work  in  excess  of  40  liours  per  week  are 
entitled  to  overtime  at  ttie  rate  of  1  Vt  times 
their  regular  hourly  rate  of  pay.  Firefighters 
who  work  in  excess  of  108  hours  in  a  tmveek- 
ly  pay  period  are  entitled  to  receive  overtime 
at  1  Vi  times  their  hourly  rate.  The  hourly  wage 
of  nonfire  fighters  is  determined  try  divkling 
the  annual  salary  by  the  2,080  hours  in  a  wori( 
year.  The  hourly  wage  for  firefighters  is  deter- 
mined in  a  totally  different  fashkm.  It  finds  the 
bask:  fiouriy  rate  of  pay  by  taking  the  nonfire 
fighter's  biweekly  salary  plus  the  biweekly 
amount  of  premium  pay  and  divkles  that  sum 
by  the  144  hours  sdieduled  in  each  pay 
period.  Therefore,  a  regular  GS-3  emptoyee 
receives  $9.05  for  each  hour  worked  over  40 
in  a  work  week  while  a  GS-3  firefighter  re- 
ceives $6.29  for  each  hour  worked  over  108 
hours  in  a  biweekly  pay  perkxJ.  This  too  is 
unfair.  The  bill  I  am  introducing  today  wouki 
require  the  hourly  rate  for  all  empk>yees  to  tie 
determined  in  the  same  manner. 

Mr.  Speaker,  this  legislatkm  I  am  introducing 
also  would  require  premium  pay  computatkins 
to  reflect  the  firefighters'  regular  biweekly 
work  period  of  108  hours.  Additionally,  the 
Office  of  Personnel  Management  has  pre- 
scritied  regulatkms  whwh  provkje  a  salary  dif- 
ferential to  t>e  paki  to  emptoyees  wtiose 
duties  expose  them  to  certain  hazardous  con- 
ditions. Ironically,  such  proviskKis  do  not  apply 
to  employees  such  as  firefigfiters  and  others 
wtiose  duties  normally  involve  hazards.  Mr. 
Speaker,  firefighters  at  the  NASA  Lewis  facili- 
ty in  my  district,  are  faced  with  the  constant 
direct  threat  of  exposure  to  extremely  deadly 
materials.  In  ttiose  instances  wtiere  firefighters 
are  exposed  to  cfiemk^als  or  tMokigKal  agents, 
it  is  unfair  and  inequitable  to  deny  ttiem  haz- 
ardous duty  pay.  The  Firefighters  Equity  Act 
woukl  require  such  payment 

Finally,  the  Firefighters  Equity  Act  of  1989 
ensures  tliat  all  firefighters,  like  everyone  else 
employed  by  the  Federal  Government,  receive 
additkinal  service  credit  under  ttie  Civil  Serv- 
ice Retirement  Act  for  regulariy  scheduled 
hours  beyond  2,080  per  year. 

Mr.  Speaker,  as  a  senkx  member  of  the 
Post  Office  and  Civil  Servk:e  Committee,  I 
know  we  are  committed  to  address  in  ttie 
near  future,  the  need  for  comprehensive  pay 
reform  for  all  Federal  employees.  Federal  fire- 
fighters, as  I  have  saki,  have  a  urvque  set  of 
protilems  in  this  respect  As  a  part  of  that 
reform  process,  ttie  special  concerns  of  fire 
fighters  addressed  in  my  legislation  must  also 
tie  resolved. 
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HONORING  THE  RETTIREMEarr 
OF  R.  IRENE  CLARKE 


HON.  SILVIO  0.  CONTE 

or  MASBACHUatl  18 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  COfrrE.  Mr.  Speaker,  t  rise  today  to  pay 
tribute  to  a  very  special  woman  wtio  has 
brought  a  great  deal  of  happiness  into  the 
lives  of  so  many  people.  I  am  speaking  of  R. 
Irene  Ciartte  wtio  is  retiring  as  administrative 
assistant  in  ttie  Civil  Engineering  Department 
at  the  University  of  Massachusetts  in  Amherst 

The  University  of  Massachusetts  Civil  Engi- 
neering Department  has  been  chaired  by  four 
people  since  1965  and  Irene  has  been  the  top 
assistant  for  three  of  ttiem.  The  present  de- 
partment head,  Dr.  William  H.  Highter,  is  quk:k 
to  praise  Irene  for  her  dependable  and  toyal 
assistance. 

But  Irene's  most  important  quality  Is  her 
sense  of  humor.  She  has  that  unkHie  atxiity  to 
make  people  smile  when  ttiey  are  down. 
Irene,  no  matter  what  ttie  situatkyi,  and  can 
always  find  some  good  in  it  Mr.  Speaker, 
such  qualities  are  rare  in  an  indivklual. 

On  Decemtier  1  her  coworkers,  friends,  and 
family  will  gather  togettier  to  congratulate 
Irene  on  her  long  and  rewarding  career. 
Irene's  two  chiMren,  Bryan  and  Mimi,  and  her 
two  grandctiikjren,  Jake  and  Kattierine,  will 
ttien  tiave  ttie  opportunity  to  personally  ex- 
press ttieir  deep  appreciatmn  for  many  dedi- 
cated years  Irene  has  devoted  to  ttie  OvUi  En- 
gineering Department  at  ttie  University  of 
Massachusetts. 

After  ttiis  joyous  occaskm,  Irene  will  be  atile 
to  devote  her  time  to  folkmnng  ttie  Boston 
Red  Sox,  and  writing  letters  to  ttieir  general 
manager,  with  wtiom,  tiecause  of  her  frequent 
correspondence,  she  is  on  a  first  name  basis. 
Hopefully  her  full-time  devotkxi  to  ttie  Red 
Sox  will  tie  enough  to  knk  ttiem  home  to  a 
Worid  Series  vkrtory. 

But  tiaseball  is  not  tier  only  interest  Irene 
will  start  tracing  her  geneakigy  and  volunteer 
her  time  to  \ocai  oragnizatnns.  Prevkmsty  she 
was  willing  to  give  of  her  time  to  ttie  Hamp- 
stiire  County  Jail  and  ttie  Bek^tiertown  State 
School. 

Mr.  Speaker,  I  salute  R.  Irene  Ctaike.  Her 
accomplishments,  spurred  t>y  her  compassion 
arxJ  dedk»tion  ttave  touched  so  many  lives. 
This  is  wtiy  I  have  called  Irene  Clarke  to  ttie 
attentkm  of  my  colleagues— and  wtiy  I  say 
ttiank  you,  Irene,  for  a  job  well  done. 


WHAT  WILL  WE  TELL  OUR 
CHILDREN? 


HON.  JOHN  EDWARD  PORTER 

or  axnf  ois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  PORTER.  Mr.  Speaker,  ttie  press  can 
evoke  many  emotnns  in  Members  of  ttie 
House.  It  can  anger  us,  kiform  us,  make  us 
laugh,  make  us  cry,  and  occaskmally  it  can 
even  make  us  ttiink  a  little  bit  But  only  on 
rare  occaskms  can  it  make  us  step  tiack  from 
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our  everyday  legislative  routine  and  search 
our  souls  for  answers  beyond  tt>e  next  appro- 
priations bill  or  the  coming  election.  I  am  en- 
closing one  of  these  rare  pieces  of  text  with 
the  hope  that  every  Member  will  read  It  and 
ask  themselves  "What  legacy  is  my  work  in 
Congress  going  to  leave?"  and  "How  will 
future  generatrens  view  me  years  from  now?" 

Frankly,  taken  as  a  whole,  I  think  we  have 
good  reason  to  fear  truthful  answers  to  ttiese 
questions.  I  think  it  very  unlikely  that  future 
generations  will  hokj  us  in  much  regard  while 
they  are  paying  exort}itant  taxes  to  servk»  the 
massive  natkxiai  debt  tfiat  we  created  and 
watching  the  Social  Security  system  go  bank- 
rupt because  we  consumed  tf>e  trust  fund  as 
fast  as  It  was  collected  rather  ttian  saving  It. 

I  hope  this  artKle  will  get  us  all  thinking 
about  our  children  and  grandchildren  and 
what  our  actions  today  will  mean  for  their  lives 
tomorrow.  Our  present  course  of  action  is 
leaving  us  with  no  real  response  to  the  ques- 
tk)n  'What  dkj  you  do  Daddy — or  Mommy — 
when  America  was  mortgaging  my  future?" 

[From  the  Chicago  Tribune,  Nov.  8,  1989] 

What  Will  We  Tkll  Ouh  Children? 

(By  Matthew  MlUer) 

With  the  usual  hand-wringing,  obfusca- 
tion  and  denial.  Congress  is  al>out  to  close 
out  the  1980s  by  raising  the  government's 
debt  ceiling  to  about  $3  triUion,  an  astound- 
ing figure.  Just  paying  Interest  on  this  sum 
wiU  consume  IS  percent  of  our  federal 
budget.  Before  long,  an  angry  generation 
chafing  l>eneath  these  debts  will  demand  to 
know  how  it  happened. 

What  will  we  tell  them? 

Therell  be  a  lot  of  explaining  to  do.  How 
will  we  account  for  our  collective  indiffer- 
ence during  these  few  short  years  when 
America  tripled  its  national  debt  and  somer- 
saulted from  being  the  world's  largest 
lender  to  its  largest  iMrrower? 

How  will  we  explain  that  we  failed  to  fight 
this  recklessness  by  taking  to  the  streets, 
but  instead  rewarded  its  chief  architect  with 
a  landslide  reelection  in  1984.  and  anointed 
as  his  successor  last  year  a  man  who  prom- 
ised more  of  the  same? 

When  they  ask  why  democracy  is  si>ecial, 
who  will  defend  to  our  chUdren  a  system  of 
government  that  produced  not  a  single 
meml>er  of  Congress— not  one  in  535 — will- 
ing to  risk  his  career  by  speaking  honestly 
and  persistently  about  the  debt? 

Who  will  apologize  for  a  generation  of 
leaders— Democrats  and  Republicans  alike— 
so  smitten  with  their  posts  that  even  the 
propsect  of  history's  judgment  could  not 
scare  them  into  doing  their  jobs? 

How  will  we  tell  our  kids  that  when  Amer- 
ica needed  a  Churchill,  what  we  got  was  a 
Cramm-Rudman? 

We'll  be  lucky  if  the  questions  stop  there. 
But  what  if  our  kids  are  smart  enough  to 
know  that  blaming  the  leaders  we  elected  is 
too  easy?  If  they  ask,  "What  did  you  do. 
Daddy,  when  America  was  mortgaging  my 
future?"  what  will  we  say  then? 

That  we  weren't  interested  in  politics? 
That  we  didn't  understand  that  racking  up 
debts  for  our  children  to  pay  wasn't  right? 
That  some  "experts"  on  TV  said  it  would  all 
work  out.  so  we  decided  not  to  worry?  When 
it's  a  matter  of  admitting  we  were  either 
stupid  or  irresponsible,  what  will  we  pick? 

No.  after  all  the  fingers  have  t>een  pointed 
and  our  chUdren  are  still  waiting  for  the 
truth,  we'll  finally  confess  that  America 
slept  while  so  much  was  lost,  l>ecause  it's 
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easier  to  sleep.  The  only  thing  now  certain 
is  that  our  children  won't  have  that  luxury. 
Aren't  we  ashamed? 


November  20,  1989 


TECHNOLOGICAL  TRANSFERS 
WITH  THE  SOVIET  UNION 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  woukl  like  to 
call  attention  to  a  timely  artk:le  regarding  tech- 
nological transfers  with  the  Soviet  Union. 
While  the  economic  benefits  from  trade  with 
the  Soviet  Union  would  clearly  benefit  the 
business  of  America,  Mr.  Sluhan  remarks  that 
such  endeavors  would  be  harmful  in  the  long 
run: 

Trading  Libertt  for  Profit  With  thk 
U.S.SJI. 

(By  Clyde  A.  Sluhan) 

From  the  time  our  country  was  founded 
we  have  t>een  embroiled  in  many  wars, 
always  motivated  by  the  belief  that  we  were 
fighting  for  the  preservation  of  liberty  and 
democracy,  either  for  ourselves  or  for 
others. 

Many  of  those  wars  were  fought  to 
combat  Communism,  which  is  first  of  all  an 
atheistic  system,  and.  as  practiced,  an  armed 
dictatorship.  It  is  a  system  based  on  hate, 
envy,  and  suppression— in  short,  a  system 
rooted  in  anything  but  liberty.  It  is  a  system 
sworn  to  hang  the  United  States  with  a  rope 
that  was  purchased  on  credit  extended  by 
ourselves. 

Even  knowing  this,  though,  we  set  aside 
our  differences  that  drive  us  to  war  and  ra- 
tionalize our  way  into  trading  partnerships 
with  the  enemy. 

For  years  there  have  l>een  those  in  this 
country  who  are  so  greedy  to  "make  a  buck" 
that  they  couldn't  care  less  that  their  prof- 
its are  being  made  off  people  who  not  only 
do  not  l>elieve  in  freedom,  but  also  suppress 
it  wherever  and  whenever  they  can. 

To  many  minds  Americans  who  trade  with 
Russia  are  traitors  to  the  memory  of  our 
forefathers,  to  the  principle  of  lil>erty.  and 
to  those  Americans  who  have  sacrificed 
their  lives  to  preserve  it. 

FANTASY  WORLD 

Joseph  Stalin  stated  after  World  War  II 
that  two-thirds  of  Soviet  technology  since 
the  Russian  Revolution  had  been  obtained 
from  the  U.S.  That  is  a  trend  that  continues 
today,  under  the  rationalization  that 
through  trade,  our  enemies  will  mellow. 

Stalin's  own  words  undermine  such  ration- 
alization: "With  a  diplomat,  words  must  di- 
verge from  acts— what  kind  of  a  diplomat 
would  he  otherwise  be?  Worlds  are  one 
thing  and  acts  are  something  different. 
Good  words  are  masks  for  bad  deeds.  A  sin- 
cere diplomat  would  equal  dry  water, 
wooden  iron." 

It  is  interesting  to  note  how  so  many  of 
the  so-called  intelligentsia,  occupying 
prominent  positions  in  the  entertainment, 
media,  and  educational  fields,  live  in  a  fan- 
tasy world  and  continue  to  ignore  the  obvi- 
ous. They  push  aside  the  tragic  events  in 
Poland,  Hungary,  Czechoslovakia,  Afghani- 
stan—the relentless  creeping  colonialism  of 
the  Soviet  system  and  the  ruthless  suppres- 
sion of  its  people. 


They  even  seem  to  ignore  those  who 
escape  the  clutches  of  the  iron  curtain  men- 
tality. 

Armando  Valladares  spent  22  years  in  Cas- 
tro's prisons.  His  book  Against  All  Hope 
proves  that  Castro's  "heaven"  in  Cul>a  is  a 
myth,  and  in  reality  is  a  hellish  nightmare 
for  those  who  do  not  belong  to  the  ruling 
elite. 

As  George  F.  Will,  columnist,  wrote  in  re- 
viewing the  book:  "It  will  drive  a  stake 
through  whatever  remains  of  the  romance 
between  Castro  and  the  'literary  left.'  It  is 
axiomatic  that  there  are  some  ideas  so  gro- 
tesquely false  and  morally  frivolous  that 
only  intellectuals  will  believe  them.  But  Val- 
ladares' unsparing  book.  .  .  will  make  it  im- 
possible for  even  the  literary  left  to  consider 
Castro  an  exception  to  the  rule  that  Com- 
munist regimes  rest  on  barbarism." 

Then  there  are  the  warnings  from  Alek- 
sandr  Solzhenitsyn,  penned  in  America.  We 
Beg  You  To  Interfere:  "The  whole  existence 
of  our  slave  owners  from  the  l>egiiming  to 
end  relies  on  Western  economic  assist- 
ance. .  .  The  forces  of  the  entire  Soviet 
economy  are  concentrated  on  war.  So,  indi- 
rectly you  are  helping  them  to  rearm. 
You're  helping  the  Soviet  police  state.  Let 
us  stop  selling  to  it  and  giving  it  loans.  If 
the  Communist  bloc  is  all  that  powerful, 
then  let  it  stand  on  its  own  feet  for  ten  or  15 
years." 

WALL  OF  RESOLVX 

In  The  Choice  We  Face  Mr.  Solzhenitsyn 
further  writes:  "Communism  stops  only 
when  it  encounters  a  wall,  even  if  it  is  a  wall 
of  resolve.  The  West  cannot  now  avoid 
erecting  such  a  wall.  .  .  The  present  genera- 
tion of  Westerners  will  have  to  make  a 
stand  on  the  road  upon  which  its  predeces- 
sors have  so  thoughtlessly  retreated  for  60 
years." 

I  agree  with  Mr.  Solzhenitsyn  that  the 
non-Communist  countries  should  not  help 
the  inefficient  Communist  nations  by  trad- 
ing with  them  or  extending  any  trade  credit. 
The  more  that  we  do.  the  more  we  intensify 
their  suppression  of  the  people  they  con- 
quer. It  would  seem  to  me  that  in  this  year, 
marking  the  100th  anniversary  of  the 
Statue  of  Liberty,  we  should  think  of  the 
liberty  of  all  people  and  do  nothing  to  sup- 
port Communist  regimes. 

There  are  those  who  rationalize  their 
trading  with  the  Russians  by  saying:  "If  we 
don't  supply  them  with  goods,  other  coun- 
tries will."  But  the  bottom  line  is  that  Rus- 
sians want  U.S.  goods  and  new  technologies 
l>ecause  they  are  the  l>est. 

I  contend  that  If  we  continue  to  view  the 
Russians  as  legitimate  trading  partners  we 
are  traitors  to  the  liberty  which  our  forefa- 
thers believed  in  and  for  which  many  Amer- 
icans have  died.  How  any  of  our  companies 
are  willing  to  sell  to  the  Russians  after 
knowing  of  their  utter  disregard  for  life  as 
demonstrated  in  the  Korean  airline  "shoot- 
down."  the  Chernobyl  incident,  and  the 
murderous  actions  In  Afghanistan  is  beyond 
me. 

In  so  doing  we  are  not  only  t>etraying  the 
Ideal  of  liberty  we  hold  so  dear  in  these 
United  States,  but  we  also  are  indeed  hang- 
ing ourselves  with  our  own  rope. 
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A  TRraXJTE  TO  JAMES  A.  HINKLE 


HON.  WALTER  L  FAUNTROY 

or  THX  DISTRICT  OP  COLDMBIA 
IN  THE  HOUSE  OP  REPRESEMTATIVES 

Monday,  November  20,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  to 
salute  a  fellow  Washlngtonian  wtx)  has  made 
noteworthy  contritnitions  to  the  life  and  wel- 
fare Of  the  citizens  of  Washington,  DC,  in  his 
more  than  30  years  of  public  service. 

Mr.  James  A.  IHInkle  was  bom  in  Washing- 
ton, CXD,  completed  his  formal  education  in  the 
District  of  Columbia  public  schools,  and  com- 
pleted his  undergraduate  studies  in  the  field  of 
recreatbn  and  physk^l  education  at  the  Uni- 
versity of  Marytarid,  with  a  bachelor  of  arts 
degree.  He  holds  a  master's  degree  in  educa- 
tion from  Federal  City  College  and  a  doctorate 
in  public  administratk>n  from  Unton  University, 
and  has  sensed  the  D.C.  Department  of 
Recreation  and  Parks  for  more  than  three 
decades. 

In  addition,  Mr.  Speaker,  James  A.  Hinkle 
served  in  numerous  capacities  with  the  D.C. 
Department  of  Recreatran  and  Parks  such  as 
recreation  specialist,  roving  leader,  chief  of 
the  Before  and  After  School  Care  Program, 
chief  executive  assistant,  deputy  assistant, 
and  more  recently,  administrator  of  the  Spe- 
cial Programs  Administration.  He  has  also 
served  an  an  associate  professor  with  the  Uni- 
versity of  the  District  of  Columbia— formerty 
Federal  City  College — and  instructed  college 
students  pursuing  degrees  in  the  school  of 
health,  physical  education  and  recreation. 

James  A.  Hinkle  is  a  memt>er  and  past  vk:e 
palmar  of  Kappa  Alpha  Psi  fraternity,  a  man- 
aging director  of  the  United  States  Youth 
Games,  a  memtier  of  board  of  directors  of  the 
Northwest  Settlement  House,  a  member  of 
the  Mayor's  Committee  on  Disabled  Persons, 
a  memt)er  of  the  St.  Augustine's  Catholic 
Church  Pastoral  Council,  a  member  of  the 
D.C.  chapter  of  the  Black  Public  Administra- 
tors, a  memt)er  of  the  Roundtable  Associates, 
a  life  member  of  the  National  Associatk>n  of 
Recreation  and  Parks,  an  adviser  of  the  D.C. 
Council  of  Senior  Citizens,  a  memt)er  of  the 
Knights  of  Columbus,  a  member  of  the  Pigskin 
Club  Awards  Selection  Committee,  a  memtier 
of  the  University  of  Maryland  Alumni  Associa- 
tion, and  a  past  member  of  the  board  of  direc- 
tors of  the  Southeast  Settlement  House. 

His  energy  and  dedrcation  has  been  bourxl- 
less.  He  established  the  Cycling  and  Safety 
Branch  of  the  D.C.  Department  of  Recreatk>n 
and  Parks,  established  the  Fun-in-the-Sun 
Youth  Program  at  the  D.C.  Department  of 
Recreation  and  Parks,  served  as  coordinator 
for  the  Mayor's  offk:ial  delegation  to  Beijing, 
China  for  the  United  States  Baby  Cup  Soccer 
Team,  coordinator  for  the  first  annual  Free- 
dom Bowl,  served  as  coordinator  of  the  Dis- 
trict of  Columbia's  Senior  Olympic  Games, 
wrote  and  published  the  operations  manual  for 
the  United  States  Youth  Games. 

Moreover,  Mr.  Speaker,  James  A.  Hinkle 
was  instrumental  in  the  planning  of  the  D.C. 
Therapeutic  Recreation  Center  and  the  Fort 
Stevens  Senior  Citizens  Center,  and  was  se- 
lected Man  of  the  Year  for  outstanding  service 
In  the  field  of  recreatK>n  In  1987  by  the  Kappa 
Alpha  Psi  fraternity.  He  also  was  honored  for 
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his  outstanding  contributtons  to  the  parent  ad- 
visory board  of  the  D.C.  Department  of  Recre- 
atkxi  and  Parks. 

Mr.  Speaker,  James  A.  Hinkle  is  truty  a  gerv 
tleman  of  distinction  wtw  has  labored  unself- 
ishly to  make  a  difference  in  the  lives  of 
others  through  the  creative  use  of  recreation, 
educatk>n,  and  sports.  He  is  worthy  of  honor 
and  deserves  recognition  for  tfie  many  contri- 
butksns  he  has  made. 


THE  MINNESOTA  FAMILY 
INVESTMENT  PLAN 


HON.  TIMOTHY  J.  PENNY 

OF  MnnrasoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  PENNY.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  ttiat  wouk)  allow  the  State  of  Min- 
nesota to  pursue  the  food  stamp  portkxi  of  a 
demonstratk>n  project  in  family  financtai  as- 
sistance ttiat  could  set  a  significant  precedent 
for  the  delivery  of  such  assistance. 

Minnesota  has  a  long  history  of  innovative 
leadership  with  regard  to  improving  the  eco- 
nomic arid  social  well-being  of  its  people.  Ac- 
cordingly, ttye  Minnesota  Commissk>n  on  Wel- 
fare Reform  was  formed  in  1986  to  analyze 
the  effectiveness  of  the  current  welfare 
system  in  Minnesota.  The  commissk>n's  report 
is  the  t>asis  for  the  welfare  reform  initiative, 
the  Minnesota  Family  Investment  Plan  [MFIP], 
whk:h  our  State  is  now  pursuing.  Minnesota 
conskJers  the  Family  Support  Act  of  1988  as  a 
signlfk^nt  initial  step  toward  true  welfare 
reform  and  sees  the  MFIP  as  an  enhance- 
ment to  that  reform. 

MFIP  seeks  to  go  beyond  the  reforms  al- 
ready enacted  by  Congress  with  a  simplified 
welfare  system  that  woukj  consolidate  AFDC 
and  food  stamps  into  one  cash  grant  for  fami- 
lies. In  order  to  do  that,  the  State  is  seeking 
authority  for  a  demonstratkjn  project  similar  to 
that  granted  tfie  State  of  Washington  in  Publk: 
Law  100-485.  The  demonstratk>n  woukJ  in- 
volve approximately  10  percent  of  the  Minne- 
sota welfare  caseload,  with  3,000  cases  from 
an  uitan  test  site  and  3,000  cases  from  a 
cluster  of  rural  counties.  The  demonstratkm  is 
guaranteed  as  revenue  neutral  to  the  Federal 
Government  since  the  Minnesota  Legislature 
has  passed  legislatk}n  recognizing  that  the 
State  will  pay  all  costs  above  wfiat  woukJ  nor- 
mally be  expected  to  be  ttie  Federal  cost 

I  believe  that  the  Minnesota  Department  of 
Human  Servk:es  has  done  a  creditable  job  in 
developing  the  demonstratk>n  program  and  in 
anticipating  problems  and  pitfalls  that  might 
be  encountered.  They  have  sought  the  advk» 
of  consumer  advocacy  groups  and  have  been 
willing  to  adapt  the  proposal  to  those  needs 
as  well  as  to  adntinistrative  and  legislative 
concerns.  Allowing  Minnesota  to  move  for- 
ward with  this  demonstratk>n  would  be  a  corv 
structive  step  in  accomplishing  the  goals  of 
family  self-suffk:iency  arid  administrative  sim- 
plicity that  coukj  be  ttie  keystone  of  future  as- 
sistance programs.  It  wouM  also  provkJe  fur- 
ttier  evkjence  of  Federal-State  cooperatk>n  In 
improving  services  to  all  citizens. 

The  MFIP  proposal  has  had  the  strong  sup- 
port of  the  Minnesota  congressional  delega- 
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tton.  Gov.  Rudy  Perpich,  commissioner  of 
human  servues,  Ann  Wynia,  and  her  prede- 
cesaor  Sandra  Gardebring.  Legislation  ena- 
bling the  State  to  pursue  the  AFIX^  portions  of 
the  MFIP,  which  are  under  ttie  jurisdictk>n  of 
the  Ways  arKl  Means  and  Energy  and  Com- 
merce Committees,  has  been  moving  on  a 
separate  track. 

On  July  11,  the  Subcommittee  on  Domestk; 
Marketing,  Consumer  Relations  and  Nutrition 
heW  a  hearing  on  ttie  food  stamp  portion  of 
this  initiative  where  testimony  was  heard  from 
the  State  of  Minnesota,  advocacy  groups,  and 
ttie  Department  of  Agriculture.  I  am  grateful  to 
subcommittee  ctiairman  Charles  Hatcher 
and  ranking  minority  member  Bill  Emerson 
for  their  assistance  in  moving  ttvs  legislation 
fonward.  The  legislation  as  proposed  today  is 
the  product  of  nearty  6  months  of  determined 
effort  t>y  agriculture  staff  of  both  ttie  majority 
and  minority  to  actiieve  ttie  necessary  con- 
sensus among  ttie  concerned  parlies.  It  effec- 
tively meshes  the  concerns  of  ttie  advocacy 
groups  with  the  program  needs  of  ttie  Minne- 
sota plan.  I  would  also  extend  my  appreciatkxi 
to  Ctiairman  oe  la  Garza  and  ranking  minori- 
ty member  Mr.  Maoigan. 

1  am  hopeful  that  it  will  be  possible  for  ttie 
House  to  consider  this  legislatkxi  expeditious- 
ly arxl  that  it  will  receive  the  support  of  my 
colleagues.  I  ask  that  the  complete  text  of  the 
bill  appear  in  ttie  Congressional  Record  im- 
mediately foltowing  my  remarks  on  ttiis  legisla- 
tkm. 


CHEHALIS  RIVER  BASIN  FISH- 
ERY RESOURCES  STUDY  AND 
RESTORATION  ACT  OP  1989 


HON.  AL  SWIFT 

OP  WASHIBGTOII 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SWIFT.  Mr.  Speaker,  today  along  with 
my  colleague,  Mrs.  Unsoelo,  I  am  introducing 
legislation  aimed  at  ultimately  restoring  ttie 
historic  fistiery  resources  in  ttie  Ctietialis  River 
Basin  of  Washington  State. 

The  Ctiehalis  River  Basin  is  located  in  ttie 
westernmost  part  of  Washington  State,  ex- 
tending north  into  ttie  Olympk:  Peninsula.  Ttie 
basin  includes  approximately  nearty  3,400 
miles  of  rivers  and  streams  wtinh  fk>w  into  ttie 
Padfk:  Ocean  through  Grays  Hartxx,  a  major 
west  coast  estuarine  system.  Historically,  ttie 
tiasin  produced  large  runs  of  anadromous 
species,  including  ctiinook,  cotio,  and  ctium 
salmon  and  a  variety  of  trout  Fsh  originating 
in  the  basin  support  important  recreational, 
commercial,  and  Indian  fistieries  off  Wastwig- 
ton,  Canada,  and  Alaska  and  within  ttie  basin. 
Ktowever,  ttiose  fistieries  are  considerably 
below  their  historic  levels  and  ttie  decline  has 
brought  adverse  economy  and  environmental 
consequences. 

For  ttie  past  decade,  a  diverse  gattiering  of 
interested  parties  have  been  trying  to  under- 
starxJ  ttie  reasons  for  ttie  decline  of  the  fistier- 
ies. A  series  of  studies  have  tieen  undertaken 
locally,  tiowever,  ttiese  studies  ttave  been  of 
limited  scope.  Wtiat  is  needed  is  a  broad, 
compretiensive  analysis  of  fistiery  resources 
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and  habitats  upon  which  an  integrated  fishery 
enhancement  plan  can  be  based. 

With  our  legislation,  we  intend  to  put  in 
motion  a  series  of  actions  which  we  hope  will 
lead  to  a  coordinated  effort  on  ttie  part  of  the 
interested  Federal,  State,  tribal,  and  private  in- 
terests to  restore  the  historic  Chehalis  River 
Basin  fisheries.  Ultimatety,  long-term  solutions 
will  be  needed  to  correct  the  practices  which 
have  caused  the  fisheries  to  decline.  Howev- 
er, this  legislation  can  be  the  first  step  of  the 
process  toward  a  revitalized  fishery. 

I  commend  Mrs.  Unsoeld  for  the  leadership 
she  has  shown  on  this  project  and  am  happy 
to  join  in  her  effort. 


CHEHALIS  RIVER  BASIN  FISH- 
ERY RESOURCE  STUDY  AND 
RESTORATION  ACT 


UMI 


HON.  JOLENE  UNSOELD 

OP  WASHINGTON 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mrs.  UNSOELO.  Mr.  Speaker,  today  Repre- 
sentative Al  Swift  and  I  are  introducing  legis- 
lation to  study  and  restore  the  fishery  re- 
sources in  Washington's  Chehalis  River  Basin. 

The  Chehalis  River  Basin,  which  has  ap- 
proxin^ately  1 ,400  separate  rivers  and  streams 
totaling  nearly  3,400  miles  in  lengtti,  has  his- 
torically produced  large  runs  of  anadromous 
fish,  irKluding  chirKXik,  coho,  and  chum 
salmon,  steelhead,  cutthroat,  sturgeon,  and 
shad,  as  well  as  reskient  trout  These  fish 
runs,  however,  have  drastwally  declined  in 
recent  years. 

For  ttie  past  decade  recreational  and  com- 
mercial fishing  Interests,  Industry,  public  utili- 
ties, and  local  and  State  governments  in  the 
regk)n,  have  been  trying  to  determine  the 
causes  of  the  declines  in  Chehalis  River  fish 
runs.  These  kx»l  efforts  indk^te  the  serious 
environmental  and  econonwc  consequences 
of  the  fishery  k>sses,  and  some  progress  has 
t>een  made  in  kjentifying  specific  causes. 
However,  there  has  yet  to  be  a  coordinated 
and  comprehensive  approach  to  studying  and 
resolving  the  problem. 

The  legislation  we  are  introducing  today  is 
Intended  to  do  just  that  It  authorizes  in  3- 
year,  $2  milton  program  to  be  conducted  by 
the  U.S.  Fish  and  Wikllife  Sennce.  The  State 
of  Washington,  the  Indian  tribes,  and  local  en- 
tities would  participate  in  the  program  and 
contritxjte  one-third  of  the  program  costs.  This 
partnership  in  the  program  will  help  ensure  a 
comprehensive  and  coordinated  approach  to 
the  problem  as  well  as  cost-effective  use  of 
publk:  funds. 

The  act  consists  of  two  parts.  First  it  calls 
for  a  review  of  existing  studies  to  klentify  data 
needs.  This  would  include  informatk>n  ob- 
tained from  the  coho  survival  study  headed  by 
the  Washington  Department  of  Fisheries  and 
the  watershed  planning  process  by  the  Feder- 
al, State,  arxi  tribal  fishery  resource  manag- 
ers. Second,  ttie  bill  directs  offKials  partKipat- 
ing  in  ttie  program  to  conduct  further  studies 
needed  to  devek>p  short-  and  kjng-term  goals 
for  restoring  and  conserving  fishery  resources 
within  ttie  basin.  Both  the  study  findings  and 
the  restoratk>n  actions  are  to  be  submitted  to 
Congress  by  October  1,  1992. 
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Mr.  Speaker,  to  protect  our  fishery  re- 
sources from  further  degradatk>n,  and  to  begin 
the  task  of  restoring  them  to  their  former 
status  Federal,  State,  tribal,  and  local  authori- 
ties must  come  togettier  and  combine  ttieir  re- 
sources. This  bill  seeks  to  establish  such  a 
team  effort  and  provkJes  for  local  offKials  and 
groups  such  as  the  Grays  HartxK  Fisheries 
Enhancement  Task  Force  to  be  actively  In- 
volved. This  task  force,  whrch  is  composed  of 
commercial  and  recreatkjnal  fishing  interests, 
as  well  as  government  offk:ials,  has  worked 
cooperatively  for  salmon  and  steelhead  en- 
hancement for  the  past  9  years.  The  experi- 
ence that  they  have  gained  through  ttiese  ef- 
forts will  make  a  valuable  contribution  to  this 
restoration  program. 

Mr.  Speaker,  the  Chehalis  River  Basin  Fish- 
ery Resource  Study  and  Restoration  Act  pro- 
vides a  historic  opportunity  to  restore  the 
once-great  fish  runs  to  this  large  and  poten- 
tially productive  river  system.  By  creating  a 
Federal-State-local  partnership,  the  act  would 
pull  together  the  elements  necessary  for  a 
comprehensive,  coordinated,  and  cost-effec- 
tive study  and  restoration  program. 
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DR.  SHELDON  HACKNEY.  PRESI- 
DENT OF  THE  UNIVERSITY  OF 
PENNSYLVANIA.  ADDRESSES 
THE  NAACP  LEGAL  DEFENSE 
AND  EDUCATION  FUND 


HON.  WILLIAM  H.  GRAY  ffl 

or  PENNSYLVANIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  November  20, 1989 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to  bring 
to  the  attention  of  the  Members  remarks 
made  by  Or.  Sheldon  Hackney,  president  of 
the  University  of  Pennsylvania.  On  November 
3,  1989,  Dr.  Hackney  spoke  before  the  legal 
defense  and  education  fund  union  league  of 
the  National  Association  for  the  Advancement 
of  Cok>red  people  [NAACP].  He  addressed 
the  issue  of  the  current  state  of  our  society 
and  what  constructive  policy  directions  exist 
for  our  future.  I  hope  that  the  Members  will 
find  his  remarks  as  insightful  and  timely  as  I 
dkj. 

Remarks  op  E>r.  Shxu)on  Hackney 

These  are  tremendously  exhilarating 
times  in  which  we  are  living. 

Mikhail  Gorbachev  has  captured  the 
imagination  of  the  world  with  his  extraordi- 
nary attempt  to  transform  a  centralized  bu- 
reaucratic economy  into  something  like  a 
market  economy  and  to  Introduce  freedom 
of  expression  and  even  some  democratic 
practices  Into  a  closely  controlled  society. 
Nationalities  within  the  Soviet  Union  are 
asserting  themselves  as  never  l)efore.  East- 
em  Europe,  once  firmly  under  the  control 
of  Moscow,  Is  now  composed  of  countries 
finding  different  roads  to  socialism  amidst 
an  unprecedented  outpouring  of  popular 
sentiment.  The  market  revolution  In  China 
went  so  far,  stimulating  such  strong  de- 
mands for  personal  freedom,  that  Mi.  Deng 
and  his  cohorts  finally  decided  they  could 
not  tolerate  the  forces  of  democracy  that 
their  own  policies  had  unleashed.  E^irope  is 
pulling  itself  Into  a  new  economic  entity 
with  unknown  consequences.  South  America 
has  tianished  most  of  its  Caudillos.  Else- 
where in  the  trouble  spots  of  the  world. 


there  are  glimmers  of  hope  In  South  Africa, 
Lebanon,  and  untU  yesterday  Central  Amer- 
ica. 

The  dramatic  reorientation  of  the  Com- 
munist World  has  even  led  George  Pu- 
kuyama  to  declare  an  end  to  history,  a  con- 
cept that  leaves  me,  as  an  historian,  scratch- 
ing my  head.  As  nonsensical  as  the  term  is, 
however,  it  accurately  reflects  a  feeling  of 
vindication— even  victory— on  the  part  of 
American  conservatives  who  have  seen 
world  Communism  as  the  Great  Satan  of 
the  post  World  War  II  world  and  have  be- 
lieved that  contemporary  history  has  been 
driven  by  the  friction  between  East  and 
West  and  a  competition  between  Moscow 
and  Washington  for  the  hearts,  minds,  and 
natural  resources  of  the  Third  World.  With- 
out that  structure  of  conflict  to  provide 
meaning  to  public  life,  they  seem  to  say.  we 
have  reached  an  era  without  an  Hegelian 
synthesis  that  does  not  become  a  thesis, 
that  in  turn  Invites  an  antithesis,  a  veritable 
secular  mlllenlum. 

As  profoundly  as  this  reading  of  the  situa- 
tion misunderstands  the  nature  of  history 
and  the  nature  of  international  relations.  It 
is  a  feeling  that  may  also  be  shared  by  the 
sort  of  muscular  American  liberalism  that 
defined  itself  abroad  as  a  pragmatic  pursuit 
of  American  national  interest.  Anti-Commu- 
nism was  the  last  prop  imder  the  old  Roose- 
velt-Kennedy-Johnson brand  of  liberalism,  a 
coalition  of  forces  for  whom  poverty  was 
the  enemy  and  whose  battle  plan  was  a  Idnd 
of  economic  populism  realized  through  a 
massive  set  of  federal  government  pro- 
grams. This  approach  has  been  in  disrepute 
since  the  War  on  Poverty  In  the  Sixties 
seemed  to  fall,  and  it  has  been  savaged  by 
the  left  and  the  right  in  recent  years.  As  a 
result  of  all  of  this,  liberalism  has  been  left 
in  disarray. 

Since  the  mld-1970's.  conservatism  in  its 
libertarian  and  free-market  guise  has  l>een 
in  the  ascendancy,  with  a  brief  time  out 
during  the  Carter  years  for  a  try  at  a  combi- 
nation of  fiscal  restraint  and  social  progres- 
slvlsm.  That  may  have  been  a  winning 
theory,  but  it  got  thrown  out  with  the  bath 
water  in  the  aftermath  of  the  hostage  crisis 
and  the  Hamlet-like  presidency.  Generally, 
however,  most  of  the  new  theoretical  no- 
tions about  government,  and  most  of  the 
new  departures  in  practice  (e.g.  supply-side 
economics)  for  the  past  15  years  have  come 
from  right  of  center. 

Now,  one  might  be  able  to  make  an  argu- 
ment that  the  idea  of  a  post-historical,  con- 
flict free  society  applies  to  our  domestic  life 
as  well  as  to  foreign  affairs.  It  is  true,  for  in- 
stance, that  the  Civil  Rights  Movement  of 
the  1960's  was  successful.  Black  purchasing 
power  now  exceeds  $200  billion  per  year, 
more  than  the  gross  national  product  of 
many  entire  nations.  Per  capita  income 
among  African-Americans  is  at  an  all-time 
high.  The  number  of  elected  officials  who 
are  black  has  increased  by  350  percent  since 
1970.  and  the  Income  gap  between  black  and 
white  college  graduates,  and  between  black 
and  white  two-parent  families,  is  shrinking. 

No  one  would  suggest,  of  course,  that 
racism  has  been  expunged  from  America,  or 
that  there  is  not  plenty  left  to  accomplish 
In  the  area  of  voting  rights,  access  to  quality 
education  and  decent  housing,  and  the 
elimination  of  racial  discrimination  in  the 
work  place,  but  it  is  evident  that  opportuni- 
ty for  middle  class  African-Americans  is  a 
reality  as  never  before. 

Sadly,  the  Dickensian  pronouncement  ap- 
plies here:  "it  was  the  t>est  of  times;  it  was 
the  worst  of  times."  PranlUy.  friends,  we've 


November  20,  1989 


got  trouble  right  here  In  River  City— and  I 
mean  this  river  dty  on  the  Delaware.  Tou 
have  merely  to  walk  around  the  city  with 
your  eyes  open  to  realize  that  a  vast  number 
of  our  fellow  citizens  have  been  left  out  of 
the  promise  of  American  life.  If  you  read 
the  paper,  you  can  not  avoid  knowing  about 
the  depressing  cycle  of  poverty,  the  decay- 
ing of  family  ties  and  the  destruction  of 
whole  neighborhoods  by  drugs  and  the 
crime  it  spawns,  children  having  children 
for  whom  they  cannot  care,  babies  bom 
toxic  with  alcohol  or  drugs.  ADDS,  homeless- 
ness  and  human  despair. 

Twenty  percent  of  our  children  nationally 
are  growing  up  in  poverty.  Half  of  all  black 
children  grow  up  in  poverty.  The  poverty 
rate  has  crept  up  from  11.4  percent  to  13.1 
percent  over  the  past  decade,  which  perhaps 
can  be  seen  as  only  a  modest  retrogression, 
but  one  third  of  all  black  and  hlspanic  fami- 
lies have  incomes  below  the  poverty  line. 
Unemployment  rates  for  blacks  and  hispan- 
ics  are  two  and  a  half  times  those  for 
whites.  Life  expectancy  for  African  Ameri- 
cans is  falling;  infant  mortality  is  actually 
rising.  Three  times  as  many  black  and  )iis- 
panic  high  school  seniors  score  below  400  on 
the  SAT  exam  as  do  white  students.  African 
Americans  are  twice  as  likely  as  whites  to  be 
victims  of  crimes.  Thirty-seven  million 
Americans  have  no  health  insurance,  and 
members  of  minority  groups  are  disprotx>r- 
tionately  unprotected. 

Folks,  our  society  is  not  working  very  well. 
As  the  Commission  on  Minority  Participa- 
tion in  Education  and  American  Life  report- 
ed recently.  "America  is  moving  backward— 
not  forward— in  Its  effort  to  achieve  the  full 
participation  of  minority  citizens  in  the  life 
and  prosperity  of  the  nation." 

The  apparent  paradox  of  simultaneously 
good  and  bad  statistics  about  life  in  these 
United  States  is  explained  by  the  fact  of  the 
increasing  disparity  in  incomes,  the  growing 
chasm  between  the  rich  and  the  poor.  A 
great  deal  of  this  is  the  result  of  public 
policy  over  the  past  decade,  as  there  has 
been  a  conscious  cutback  in  social  programs 
funded  by  the  federal  government,  but  a 
large  share  is  the  result  of  fundamental 
forces,  as  is  suggested  by  the  fact  that  the 
disparity  in  incomes  began  to  grow  in  the 
late  1960s  and  continued  to  grow  through 
various  cycles  of  public  policy.  That  growth 
reflects  the  changing  nature  of  the  econo- 
my, as  we  have  shifted  from  a  manufactur- 
ing base  to  services  and  high-tech  indus- 
tries. Part  also  stems  from  the  changing 
structure  of  the  population,  as  it  contains 
more  elderly  people,  more  children,  more 
recent  immigrants  without  the  skills  to  con- 
tribute fully  to  the  economy,  and  more  de- 
pendent people  of  various  kinds.  The  rapidi- 
ty of  change  and  the  fractionalization  of  so- 
ciety constitute  a  serious  challenge  to  our 
political  system. 

One  response  has  been  primarily  diver- 
sionary. It  is  to  focus  on  controversial  and 
religiously  resonant  questions  rather  than 
on  the  heart  of  the  problems  facing  us. 
Thus  we  find  much  of  the  public  discourse 
filled  with  arguments  about  flag  burning, 
pornography,  prayers  in  schools,  crime  in 
the  streets  (remember  Willie  Horton?),  and 
drugs  (Just  say  no!). 

Putting  prayers  in  the  schools  will  not  lift 
one  child  out  of  poverty  or  teach  one  illiter- 
ate adult  how  to  read.  Sanctifying  the  flag 
will  not  reform  a  single  addict  or  save  one 
low  birthweight  baby. 

Now,  some  such  questions,  for  instance 
abortion,  are  fundamentally  important  as 
matters  of  individual  rights,  and  how  they 
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are  decided  has  tremendous  implications  for 
human  wellbeing— but  they  still  do  not  get 
at  the  galaxy  of  symptoms  that  indicate 
that  the  patient  is  not  doing  well. 

Another,  healthier,  resiwnse  to  the  chal- 
lenges of  our  current  condition  is  the  busi- 
ness community's  pragmatic  response.  It 
has  surveyed  the  demographic  terrain  be- 
tween now  and  the  year  2000  and  discovered 
that  if  something  is  not  done  there  will  not 
be  enough  minimally  qualified  new  workers 
to  staff  the  economy  in  the  early  part  of  the 
21st  century.  If  our  workforce  fails,  we  will 
fail  in  the  increasingly  competitive  global 
marketplace.  Their  solution  is  to  reform  the 
schools. 

The  school  reform  movement  has  been  in 
full  cry  for  half  a  dozen  years,  and  it  needs 
to  run  at  least  another  half  dozen  years  at 
full  speed.  Schools  are  crucial,  of  course,  but 
schools  are  not  the  problem.  Schools  are  not 
failing.  Families  and  neighborhoods  are  fail- 
ing. Schools,  as  they  are  currently  constitut- 
ed and  funded,  simply  can  not  overcome  the 
impediments  to  learning  and  growing  that 
the  child  encounters  at  home  and  in  the 
neighborhood.What  is  needed  is  a  broad- 
scale  and  coordinated  social  policy  that  sup- 
ports and  creates  institutions  to  do  some  of 
those  things  that  families,  neighborhoods, 
and  voluntary  associations  once  did  but 
now,  in  these  troubled  and  more  complex 
times,  do  imperfectly  or  not  at  all.  This 
policy  will  worry  less  about  the  supposed 
distribution  of  power  among  groups,  espe- 
cially among  economic  classes,  and  more 
about  insuring  that  every  individual  can  be 
a  full  participant  in  the  life  of  the  commu- 
nity and  nation,  and  about  supporting  those 
among  us  who  cannot  fend  for  themselves. 

If  I  were  King  or  Czar,  the  cornerstone  of 
my  policy  would  be  a  heavy  investment  in 
early  childhood  care  and  education.  We  are 
losing  whole  generations  of  children  before 
schools  even  have  a  chance  of  rescuing 
them  from  a  life  of  degradation  on  the 
streets.  One  might  begin  by  fully  funding 
Head  Start.  We  know  that  works.  Quality 
day  care  should  be  available  to  all  who  want 
and  need  it.  We  must  insure  more  develop- 
mental stimulation  and  health  care  and 
proper  nutrition  for  children  from  birth  to 
kindergarten.  Community  schools  should  be 
places  where  multiple  coordinated  family- 
support  services  might  be  available.  Elder 
care  is  a  crisis  in  the  making,  but  national 
youth  service  is  an  opportunity  to  accom- 
plish much  civic  betterment  in  communities 
and  at  the  same  time  provide  an  educational 
and  common  national  experience  for  every- 
one no  matter  how  rich  or  poor,  how  able  or 
willing. 

Things  easOy  can  be  done  to  encourage 
the  voluntary  sector,  and  to  make  job  train- 
ing and  Job  counselling  more  available. 
Needless  to  say,  we  also  need  to  maintain 
our  global  lead  in  higher  education  and  re- 
search and  development. 

The  agenda  is  large,  as  these  examples 
suggest,  but  it  is  neither  mysterious  nor  im- 
practical. Expensive,  yes.  Long-term.  yes. 
But  it  must  be  done. 

I  understand  the  budgetary  constraints 
under  which  we  must  work,  and  I  under- 
stand the  difficulty  posed  by  the  fact  that 
the  problems  are  mostly  in  the  cities  and 
that  the  tax  base  and  the  votes  are  located 
outside  the  cities.  Nevertheless,  the  human 
needs  are  so  great  that  we  must  find  a  way 
to  creat  the  political  will  to  act.  We  must 
caU  Americans  to  their  higher  purpose;  we 
must  ask  them  to  turn  their  backs  on  the 
self-indulgence  of  affluent  materialism  as 
well  as  of  narcotic  self-destruction;  we  must 


30657 

ask  our  fellow  citizens  to  take  responsiMlity 
for  themselves  and  for  their  nelchbors. 

If  we  start  on  this  agenda  in  good  spirit 
and  high  hope,  soon  the  answer  to  the  ques- 
tion of  what  holds  us  together  in  this  plu- 
ralistic society  against  the  centrifugal  forces 
that  now  have  us  in  their  grip  will  not  be  a 
fearful  assertion  of  diversionary  symbols, 
but  the  reaffirmation  of  the  best  values  in 
the  American  tradition.  Those  values  are 
based  on  a  view  of  America  as  the  land  of 
opportunity  open  to  all  who  are  willing  to 
work  at  it.  as  a  society  that  constantly  ex- 
pands its  definition  of  itself  to  include  for- 
merly neglected  groups,  as  a  nation  that  is 
always  in  the  process  of  perfecting  its  sense 
of  equal  Justice  and  democracy. 

Most  of  all.  we  must  be  held  together  by  a 
civic  commitment  to  each  other,  an  under- 
standing that  each  of  our  fates  is  bound  up 
with  the  fates  of  the  least  fortunate  among 
us,  that  the  only  satisfying  individualism  Is 
realized  through  one's  feeling  of  contribu- 
tiong  to  the  welfare  of  society  and  of  hu- 
manity at  large. 

This  is  a  large,  and  perhaps  a  long,  task, 
but  It  is  urgent.  I  do  not  know  whether  the 
L-Word  Uves,  whether  it  Is  out  there  like 
Snow  White  waiting  to  be  revived  by  a  kiss 
from  a  handsome  prince.  I  do  see  a  lot  of 
handsome  princes  stalking  the  political  hus- 
tings with  their  lips  all  puckered,  but  the 
magic  has  not  happened  so  far.  I  know,  how- 
ever, that  we  need  some  appropriate  vision 
of  a  possible  future  that  can  inspire  our 
effort.  It  needs  to  be  expressed  in  language 
that  features  ideals  such  as  service,  civility, 
responsibility,  duty,  dedication,  and  caring, 
and  that  links  those  ideals  to  a  coherent 
plan  of  action. 

Though  I  sometimes  feel  despair  at  our 
prospects,  there  are  also  a  lot  of  encourag- 
ing signs.  There  is  a  stirring  of  interest  on 
college  campuses  in  public  service  and  vol- 
untarism that  leads  me  to  hope  that  the 
tide  of  public  indifference  is  turning. 

More  especially,  we  can  take  inspiration 
from  the  Legal  Defense  Fund.  It  is  still  at 
work  doing  its  part  to  make  America  the 
model  democracy  we  all  want  it  to  be.  Let's 
do  our  part.  too. 


MORE  SUPPORT  FOR  THE  NA- 
TIONAL EARTHQUAKE 
DAMAGE  PREVENTION  ACT 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORMIA 
VS  THE  HOUSE  OF  REPRESXHTATTVES 


Mr. 


Monday,  November  20, 1989 
STARK.    Mr.    Speaker.   CkHigressmen 


DEU.UMS  of  Califomia  and  FORO  of  Tennes- 
see are  joining  Representatives  Lantos, 
Boxer,  Roybal,  Pelosi.  and  I  in  sponsoring 
the  National  Earthquake  Damage  Preventkxi 
Act.  H.R.  3624. 

This  bill,  described  in  the  November  8 
Re(X>rd  on  page  H8170,  requires  the  estab- 
lishment of  buikUng  starxlards  so  as  to  reduce 
the  damage  and  toss  of  life  in  maior  earth- 
quakes— earthquakes  wtiich  are  certain  to 
strike  both  in  the  East  arxi  the  West  in  the 
next  few  decades.  The  bill  then  uses  the  Tax 
CkKle  to  make  sure  that  the  new  standards 
are  used  in  new  structures.  It  does  ttiis  by  de- 
nying the  use  of  tax  exempt  bonds  arxj  de- 
ductions for  interest  and  depreciation  on  new 
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structures  built  after  1996  which  do  not  meet 
the  new  standards. 

Don't  kid  yoursetves  into  thinking  that  earth- 
quakes are  just  a  California  problem.  The  fact 
is  that  many  areas  should  expect  major 
quakes,  especially  the  East.  According  to  the 
Washington  Post 

Geologists  project  that  there  is  a  100  per- 
cent probability  of  a  destructive  quake  hit- 
ting somewhere  in  the  eastern  United  States 
before  the  year  2010,  and  an  86  percent  to 
97  percent  probability  of  a  quake,  at  least 
6.3  on  the  Richter  scale,  hitting  New  Madrid 
again  before  2035. 

The  magnitude  of  damage  and  loss  of  life 
expected  even  outskie  of  California  is  tremen- 
dous. According  to  David  W.  Cheney,  analyst 
in  science  and  technology  for  the  Congres- 
sktnal  Research  Service: 

Of  special  concern  is  the  Wasatch  fault 
near  which  85%  of  Utah's  population  lives. 
The  combination  of  relatively  large  quakes, 
large  p>opulation.  and  relatively  weak  build- 
ings has  led  to  estimates  of  extensive  losses 
from  some  earthquakes  on  this  fault,  rang- 
ing from  $800  mUlion  for  a  magnitude  5.5 
shock  on  the  Provo  section  of  the  fault  to  $5 
billion  for  a  magnitude  7.5  shock  on  the  Salt 
Lake  segment  of  the  fault. 

According  to  U.S.  News  &  Worid  Report: 
A  1985  study  by  the  Federal  Emergency 
Management  Agency  found  that  a  magni- 
tude 7.6  quake  in  the  East  would  cause  2,500 
deaths,  collapse  3,000  structiu'es,  cause  $25 
billion  in  damages  and  displace  a  quarter  of 
a  million  people  in  Memphis  alone  if  it 
struck  during  a  working  day. 

Major  quakes  have  plagued  areas  outside 
California  for  years.  According  to  David  W. 
Cheney,  analyst  in  science  and  technology  for 
the  Congressional  Research  Sen/k:e,  a  6.8 
magnitude  quake  hit  Charleston,  SC,  in  1886, 
a  8.4-9.2  quake  hit  Anchorage,  AK,  in  1964,  a 
6.5  quake  In  Seattle,  WA,  in  1965,  a  7.0 
quake  in  Olympia,  WA,  in  1949,  and  three 
8.6-8.8  quakes  in  New  Madrid,  MO,  in  1811- 
12.  The  Memphis  quake  was  described  in  the 
Los  Angeles  Times: 

The  quakes — estimated  to  have  been  be- 
tween 8.6  and  8.9  magnitude— packed  such 
force  that  they  briefly  reversed  the  course 
of  the  Mississippi,  created  a  major  new  lake 
that  still  exists,  rang  church  bells  in  Boston 
and  knocked  down  construction  scaffolding 
around  the  capitol  in  Washington.  The 
tremors  could  be  felt  over  1  million  square 
miles. 

Lack  of  preparatran  could  have  devastating 
consequences  according  to  the  Los  Angeles 
Times: 

"There's  no  memory  of  a  big  quake  here, 
that's  the  problem,"  said  Jeff  Crenshaw,  di- 
rector of  the  Memphis-Shelby  County 
Emergency  Management  Agency.  "Our 
problem  is  that  we  don't  have  them  often 
enough  for  us  to  know  what  to  do."  As  a 
result,  a  quake  in  Memphis  like  the  one  that 
recently  hit  the  Bay  Area  could  lead  to 
greater  loss  of  life,  because  people  don't 
know  what  to  do  and  buildings  haven't  been 
reinforced.  In  addition,  the  damage  here 
would  extend  over  a  larger  region,  because 
of  the  BCississippi  River  Valley's  soft  soil, 
which  transmits  seismic  energy  more  easily 
than  does  the  thick  rock  just  below  the  sur- 
face in  California. 

The  urgefKy  of  the  earthquake  problem  was 
best  illustrated  in  the  Washington  Post: 
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"Let's  face  it:  There  were  senators  here 
awakened  not  Just  two  years  ago  (by  shock 
waves)  from  an  earthquake  in  Quebec.  I 
think  that's  a  warning  signal  that  we 
shouldn't  feel  immune  to  what  we're  seeing 
in  San  Francisco,"  said  Randy  Updike, 
deputy  of  the  USGS'  Earthquake  Hazards 
Division. 

It  is  clear  that  we  have  a  serious  national 
problem  that  we  are  not  property  preparing 
for.  The  National  Eartfiquake  Preparedness 
Act  makes  sure  that  the  nation's  newer  struc- 
tures will  be  tMtter  prepared  to  withstand 
major  earthquakes.  I  urge  every  Representa- 
tive, especially  those  from  the  East,  to  support 
H.R.  3624. 


CONGRATULATIONS  TO  GENE 
BURD,  PRESIDENT  OF  THE 
RANCHO  LOS  CERRITOS 
BOARD  OF  REALTORS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and 
member  of  the  real  estate  community,  Gene 
Burd  of  the  Rancho  Los  Cerritos  Board  of  Re- 
altors. 

Mr.  Burd  has  been  an  active  member  of  the 
Rancho  Los  Cerritos  board  for  over  14  years. 
He  served  in  1989  as  president,  as  treasurer 
in  1988,  and  has  been  a  director  on  the  board 
the  past  3  years.  He  also  has  served  on  nu- 
merous committee  assignments  the  last  7 
years.  He  was  chairman  of  the  budget  and  fi- 
nance committee  in  1988,  chairman  of  the  re- 
altor consumer  protection  committee  in  1987, 
vice  chairman  of  the  orientation  committee  in 
1 983,  and  a  member  of  the  grievance  commit- 
tee. 

Under  the  leadership  of  Mr.  Burd,  the 
Rancho  Los  Cerritos  Board  of  Realtors  has 
stood  as  a  beacon  of  professional  and  ethical 
standards  among  member  realtors.  His  enthu- 
siasm and  love  of  work  have  increased  the 
board's  participation  in  community  services 
while  at  the  same  time  promoting  the  institu- 
tion of  property  and  home  ownership. 

Because  of  Mr.  Burd's  inspirational  leader- 
ship and  diligent  efforts  to  serve  his  fellow  citi- 
zen's the  Rancho  Los  Cerritos  Board  was 
able  to  successfully  undertake  several  key 
community  projects  designed  to  enhance  the 
quality  of  life  within  the  cities  served  by  the 
board.  One  such  project  was  the  Christmas 
Cantree  Program.  Behind  Mr.  Burd's  guidance 
the  National  Association  of  Realtors,  in  coop- 
eration with  the  Salvation  Army,  will  encour- 
age each  member  office  to  build  a  Christmas 
tree  made  of  canned  goods,  with  all  cantrees 
going  to  the  Salvation  Army  at  Christmas  time 
for  distribution  to  needy  families. 

Another  board  project  is  the  "Safety 
through  Songs"  program.  This  program  will 
combine  visual  and  audk)  aids  to  teach  chil- 
dren basic  safety  tips  which  will  help  them 
avoid  danger.  The  program  will  be  presented 
by  realtors  to  kindergarten  and  first  grade  stu- 
dents at  local  elementary  schools.  This  pro- 
gram has  been  praised  by  California  Gov. 
George  Deukmajian,  attorney  general,  John 
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Van  deKamp,  and  State  superintendent  of 
public  instructk>n.  Bill  Honig,  and  the  Los  An- 
geles County  Sheriff's  Department. 

Gene  Burd's  capacity  for  leadership  has 
always  been  recognized  by  his  peers.  Not  only 
has  he  served  in  numerous  positbns  with  the 
Rancho  Los  Cerritos  Board  of  Realtors,  but  he 
has  also  been  a  State  director  for  the  Califor- 
nia Association  of  Realtors  since  1987,  and 
served  as  a  delegate  of  the  National  Associa- 
tion of  Realtors.  During  this  time,  Mr.  Burd  has 
traveled  throughout  the  State  of  Califomia  and 
the  Nation  to  all  of  the  Califomia  Association 
of  Realtors  and  National  Association  of  Real- 
tors conventions  and  quarterly  director's 
meetings.  He  has  been  tireless  in  ttie  execu- 
tion of  his  duties  by  attending  all  22d  district 
meetings  for  the  past  3  years,  and  also  by 
serving  in  1 987  as  the  22d  district  chairman  of 
the  real  estate  finance  committee. 

December  6,  1989,  will  bring  to  a  close  Mr. 
Burd's  successful  year  as  president  of  the 
Rancho  Los  Cerritos  Board  of  Realtors,  and 
highlight  his  long  and  distinguished  career  in 
the  real  estate  field. 

My  wife  Lee,  joins  me  in  extending  our  con- 
gratulations to  Gene  Burd.  He  is  truly  a  re- 
markable individual.  He  is  a  man  who  has  de- 
voted much  of  his  talent  to  enriching  the  lives 
of  others.  On  behalf  of  the  entire  community, 
we  wish  Gene  Burd  all  the  best  in  the  years  to 
come. 


INTRODUCTION  OF  LEGISLA- 
TION PROVIDING  A  GRADUAT- 
ED EXEMPTION  FROM  THE 
SOCIAL  SECURITY  PUBLIC  PEN- 
SION OFFSET 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  mitigate  the  effect 
of  the  Social  Security  public  pension  offset  for 
lower  income  and  middle-class  Social  Security 
beneficiaries. 

Mr.  Speaker,  under  present  law,  the  spouse 
of  a  Social  Security  t)eneficiary  is  generally 
entitled  to  one-half  of  that  t)eneficiary's  trane- 
fit  if  that  amount  Is  larger  than  the  amount  he 
or  she  would  otherwise  receive  on  their  own 
earnings  record.  However,  if  the  individual  re- 
ceiving the  reduced  Social  Security  benefit 
also  receives  a  pension  from  employment  with 
the  Federal  Government  or  a  State  or  local 
government,  the  Social  Security  benefit  is  fur- 
ther reduced  by  two-thirds  of  the  governmen- 
tal pension. 

For  example,  John  and  Jane  Doe  are  mar- 
ried. John  Doe  receives  a  Social  Security  ben- 
efit of  $600  per  month.  Jane  Doe  was  an  em- 
ployee of  the  Federal  Government  and  earns 
a  monthly  pension  of  $400  per  month.  Jane  is 
entitled  to  one-half  of  John's  Social  Security 
benefit,  of  $300.  However,  because  of  a 
public  pension  offset,  her  Social  Security  ben- 
efit is  reduced  by  two-thirds  of  her  Federal  an- 
nuity or  $266.  Consequently,  she  receives  a 
Social  Security  benefit  of  only  $34. 

This  change  in  the  law  was  made  by  the 
1983  Social  Security  Act  Amendments.  Re- 
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centiy,  however,  some  unfair  results  of  ttiis 
law  have  been  caHed  to  my  attention  by  one 
of  my  constituents.  This  constituent  is  a 
school  crossing  guard,  and  her  Social  Security 
benefit  has  been  drastically  reduced  as  a 
result  of  tfie  public  pension  offset  However, 
my  constituent  also  receives  a  very  small  pen- 
sion from  the  State  of  Massachusetts.  Her 
total  comtiined  benefits  are  just  under  $300 
per  month. 

Whereas  I  am  In  general  agreement  with 
the  policy  behind  the  1983  amerxlments.  I  am 
concerned  about  the  provision's  effect  on 
lower  income  and  middle-income  elderly.  The 
rigid  rule  that  is  currently  in  the  statute  leads 
to  unfair  results  for  these  beneficiaries.  Spe- 
cial consideration  should  be  shown  to  these 
individuals. 

Therefore,  my  bill  attempts  to  mitigate  the 
effect  of  ttie  public  pension  offset.  Under  my 
bill,  the  public  pension  offset  would  not  apply 
at  all  to  individuals  whose  comt>ined  Social 
Security  benefit  and  public  pension  is  less 
than  $300.  In  the  case  of  individuals  whose 
combined  benefits  are  less  than  $600,  the  re- 
duction would  be  only  one-third  rather  than 
two-thirds  as  under  present  law.  Present  law 
would  continue  to  apply  to  individuals  with 
combined  t)enefits  of  $600  or  over. 

I  am  introducing  this  legislation  today, 
before  this  session  of  Ciongress  adjourns,  so 
that  my  colleagues  can  have  an  opportunity  to 
examine  it.  Next  year,  I  plan  to  work  in  the 
Committee  on  Ways  and  Means  to  pursue  this 
proposal  further,  and  I  urge  my  colleagues' 
support 


HOMESTEADING  BILL  WOULD 
HURT,  NOT  HELP 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  STOKES.  Mr.  Speaker,  study  after  study 
has  shown  that  in  the  area  of  housing,  our 
Nation  is  becoming  a  nation  of  those  who 
have  and  those  who  have  not.  The  Select 
Committee  on  Youth  and  Families  projects 
that  by  the  year  2003,  18  million  poor  people 
will  be  without  housing. 

A  number  of  initiatives  are  being  consklered 
by  the  Congress  to  address  this  issue.  Unfor- 
tunately, some  of  the  proposals  would  do 
more  harm  than  good.  Take  for  instance  the 
urban  homesteading  bill  which  would  permit 
tenant  groups  to  buy  public  housing.  This  pro- 
posal, in  fact,  would  contribute  greatly  to  ttie 
dilution  of  the  publk:  housing  stock. 

Our  colleague,  Bill  Clay,  a  leading  advo- 
cate in  the  area  of  housing,  has  pointed  out 
that  this  measure  would  allow  ttie  Federal 
Government  to  retreat  on  its  commitment  to 
housing  for  the  poor.  A  recent  editorial  in  ttie 
St  Louis  Post  Dispatch  addresses  his  con- 
cerns. I  am  pleased  to  bring  this  editorial  to 
the  attention  of  my  colleagues. 
[Prom  the  St.  Louis  Post-Dispatch,  Oct.  30, 
1989] 

HOMKSTEAOING  BiLL  WOULD  HURT,  NOT  HKU> 

The  interest  that  Sen.  Christopher  S. 
Bond  of  Missouri  has  shown  in  the  problems 
of  housing  for  the  needy  Is  commendable. 
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but  his  urlMui  homesteading  meeaure  would 
be  dlaastrous  for  those  he  seeks  to  help.  As 
Rep.  William  L.  Clay  notes.  Mr.  Bond's 
measure  would  trigger  a  federal  retreat  on 
its  commitment  to  provide  housing  for  the 
needy. 

The  homesteading  proposal  would  make 
permanent  a  pilot  project  that  lets  tenant 
groups  buy  pul>lic  housing.  The  real  draw- 
l>ack  is  a  provision  to  ease  current  rules  that 
say  the  federal  government  must  replace 
each  unit  It  sells  to  tenant  groups.  Under 
Mr.  Bond's  bill,  even  a  Section  8  certificate 
could  l>e  counted  as  a  replacement  "unit,"  as 
could  low-  and  moderate-income  units  buQt 
by  state  and  local  governments  and  non- 
profit groups. 

A  Section  8  certificate  is  just  that:  a  piece 
of  pi4>er,  not  a  housing  unit.  It  gives  the 
holder  the  right  to  rent  an  apartment,  with 
the  federal  government  paying  roughly  70 
percent  of  the  rent.  The  trouble  is  that  the 
government  isn't  likely  to  issue  enough  Sec- 
tion 8  certificates  to  compensate  for  units 
that  would  l>e  sold.  Nor  would  the  number 
of  units  built  through  state-issued  tax- 
exempt  Imnds  compensate  for  this  loss.  The 
Section  8  certificates  and  state-financed 
housing  are  needed  to  make  up  for  the  al- 
ready acute  general  shortage  of  housing  for 
the  poor— reason  enough  why  they 
shouldn't  be  counted  as  public  housing  re- 
placement units. 

This  bill  could  demolish  public  housing 
quicker  than  the  djmamlte  that  toppled 
Pniitt-Igoe,  at  a  time  when  too  many  Ameri- 
cans are  homeless  or  in  suttstandard  hous- 
ing or  earn  too  little  to  rent  existing  units. 
Mr.  Bond's  plan  is  clearly  unacceptable. 

Instead  of  setting  the  stage  for  the  demise 
of  public  housing,  Mr.  Bond  ought  to  push 
for  federal  funds  to  renovate  more  vacant 
and  vandalized  public  housing  stock.  He  also 
should  amend  the  homesteading  bill  so  the 
federal  govenunent  can't  walk  away  from 
its  responsibility  for  housing  the  poor. 
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THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTDART  ACT 


UNFAIR  RATING 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  TANNER.  Mr.  Speaker,  the  Places 
Rated  Almanac  was  recently  released  purport- 
edly giving  its  version  of  Vne  best  places  to 
live  in  this  great  and  diverse  Natkm.  Quite 
frankly,  the  low  rating  given  to  Jackson,  TN,  is 
unjustified.  The  authors  of  this  publk^ation 
cited  Jackson  as  the  322d  best  place  to  live 
in  this  Natk>n. 

In  my  op«nk>n,  a  rating  this  low  for  Jackson 
is  an  affront  to  not  only  the  people  who  call 
Jackson  home,  but  to  all  the  people  of  tiie 
Eighth  District  of  Tennessee  who  know  it  to 
be  a  cultural,  business,  educational,  and  medi- 
cal center  for  ttie  counties  around  it 

None  of  us  take  delight  In  expressing  pref- 
erence for  one  city  over  another  to  the  detri- 
ment of  anottier.  Each  city,  each  regKm,  each 
State  in  this  country  has  its  own  strengths  and 
attractkxis.  Jackson,  TN  and  its  surrounding 
areas  is  no  exception. 

It  deserves  to  be  consklered  as  one  Ameri- 
can city  among  thousands  whk:h  has  its  own 
personality,  its  own  traditkin,  and  its  own  at- 
tractk>ns  which  make  its  citizens  proud  to  call 
it  tfieir  hometown. 


HON.  DAITTE  B.  FASCELL 

ornxMusA 

IN  THE  HOUSE  OF  aSPRCSERTATTVES 

Monday,  November  20, 1989 

Mr.  FASCELL  Mr.  Specter.  I  rise  to  can  ow 
cotteagues'  attentkxi  to  legiaiation  that  Chair- 
man Walter  Jones  and  I  have  introduced  to 
preserve  and  protect  ttie  only  living  coral  reef 
in  North  Amertoa.  The  Florida  Keys  National 
Marine  Sanctuary  Act  creates  a  National 
Marine  Sanctuary  that  wouM  stretch  from  ttie 
Key  l.argo  National  Marine  Sanctuary  to  the 
Dry  Tortugas  and  ttie  Fort  Jefferson  Natkxial 
Monument  Throughout  this  area  tliere  are  an 
extensive  series  of  live-bottom  coral  communi- 
ties which  support  and  sustain  a  very  complex 
and  unique  ecosystem.  I  have  kxig  argued  for 
ttie  preservatkHi  of  ttie  coral  reefs;  this  bill 
offers  such  protectkxi. 

Our  Nation  has  tieen  shocked  and  outraged 
by  a  series  of  oilapiHs,  particularty  the  tragedy 
in  Prince  William  Sound.  Fkxidians  share  ttie 
national  concern  over  such  incidents,  tiut  our 
attention  has  recently  been  directed  to  ttiree 
vessel  groundings  on  the  coral  reefs  of  the 
Fkxkla  Keys.  Two  of  these  incidents  have  oc- 
curred in  the  Key  Largo  National  Marine  Sanc- 
tuary; ttie  ottier  within  the  boundaries  of  ttie 
Fort  Jefferson  National  Monument  These 
ttiree  accklents  occurred  wittwi  17  days  of 
each  ottier,  and  each  literalty  destroyed  sever- 
al acres  of  living  coral. 

While  any  grounding  is  a  tragedy,  ttie  reality 
of  ttie  situatkxi  is  that  we  were  fortunate  that 
these  accidents  took  place  in  federaHy  pro- 
tected waters  because  ttie  Federal  Gkivem- 
ment  has  ttie  authority  to  assess  fines  and 
penalties  and  ttie  legal  avenues  to  pursue 
lavysuits  for  damages.  Had  these  irxadents  oc- 
curred in  waters  ttiat  are  not  protected,  it  is 
possible  ttiat  ttiere  woukl  be  no  legal  avenues 
to  collect  damages. 

Because  ttiere  are  no  existing  formal  conn- 
merctal  stiipping  lanes  in  ttie  area,  ttiis  meas- 
ure seeks  to  address  the  problem  of  vessets 
hugging  ttie  reefs  as  ttiey  navigate  ttieir 
course.  Wtiile  ttie  Fkxida  Keys  t^ational 
Marine  Sanctuary  Act  will  not  create  stiipping 
lanes,  it  does  create  a  2-nautKat-mile  buffer 
zone  from  areas  vnthin  ttie  sanctuary  desig- 
nated as  "areas  of  special  ecotogical  signifi- 
cance and  areas  of  special  navigatkmal 
hazard."  Millkxis  of  people  ttave  er^oyed  ttie 
scenk:  beauty  of  ttie  marine  resources  ttiat 
ttie  Rorkla  Keys  have  to  offer,  but  we  have 
been  remiss  in  not  providing  ttie  protectkxi 
the  coral  reefs  deserve.  The  Ftorkia  Keys  Na- 
tkxial Marine  Sanctuary  Act  sets  aside  ttie  ex- 
tensive Fkxkla  Reef  Tract,  manages  it  as  a 
marine  resource,  and  provkles  ttie  commercial 
stiipping  industry  with  a  reasonable  set  of 
guidelines  to  negotiate  ttie  Straits  of  Fkxkla. 

Negligence  may  have  played  a  role  in  ttie 
recent  groundings  in  ttie  Fkxida  Keys,  but  it  is 
not  fair  to  place  sole  blame  on  ttie  skippers  of 
these  ships  for  trying  to  negotiate  a  legal 
course.  N<3  captain  wants  to  run  aground,  but 
if  there  are  no  estatilistied  routes  he  will 
choose  the  shortest  possMe  route.  For  the 
Fkxida  Keys,  ttiat  means  stiips  tiugging,  and 
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thus  endangering,  the  coral  reefs  ttiat  popu- 
late the  area.  These  guidelines  will  give  the 
ship  captains  a  safe  and  reasonable  course 
and,  more  importantly,  protect  the  reefs  from 
unnecessary  man-made  damage. 

We  recognized  ttie  importance  of  these 
habitats  wtien  we  created  the  Key  Largo  and 
Looe  Key  National  Marine  Sanctuaries,  the 
Fort  Jefferson  National  Monument  and  the 
Biscayne  National  Pari(,  all  of  which  contain 
live-bottom  coral  communities.  With  this  act, 
we  are  recogr>izing  the  ecological  importance 
of  the  entire  coral  reef  tract  and  the  need  to 
protect  it.  This  is  an  appropriate  response  to 
the  desire  to  preserve  sensitive  environments 
and  to  establish  safer  commercial  shipping 
standards.  It  is  a  fair  balance  t>etween  the 
need  to  protect  this  unique  and  rare  ecosys- 
tem, rivaled  only  by  rain  forests  for  their  bio- 
logical diversity,  and  address  the  legitimate 
needs  of  an  important  Industry.  I  urge  our  col- 
leagues to  support  the  Florida  Keys  National 
Marine  Sanctuary  AcL 


MERCEDES  COTNER,  A  GREAT 
PUBLIC  SERVANT 


UMI 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  grand  dame  of  Cleveland 
politics  and  public  service,  Mrs.  Mercedes 
Cotner,  who  celebrated  her  retirement  from 
Cleveland  City  Hall  on  Friday,  April  28,  1989. 

Merce  Cotner  started  in  politics  at  the 
grassroots  level  as  councilwoman  of  Ward  2 
in  1954.  She  steadily  climbed  the  ladder  to 
her  most  recent  position  as  city  clerK,  clerk  of 
council,  Cleveland,  OH. 

For  the  past  25  years,  Merce  has  made 
many  administrative  decisions  which  have  had 
a  positive  and  lasting  effect  on  the  Cleveland 
community.  She  is  deeply  admired  and  re- 
spected by  all  wtK)  serve  in  the  council  cham- 
biars,  the  business  community,  and,  perhaps 
most  importantly,  the  residents  who  confide  in 
her,  seeking  the  benefit  of  her  many  years  of 
experience. 

In  paying  tribute  to  Mrs.  Cotner,  her  col- 
leagues, past  and  present,  and  the  ClevelarxJ 
Council  have  hornxed  her  as  their  "political 
mentor,  peacemaker,  and  stabilizing  force." 
Her  dedKation  and  service  to  the  legislative 
body  in  the  city  of  ClevelarKJ  has  been  excep- 
tional. 

SirKe  assuming  her  role  as  clerk  of  city 
council  in  January  1964,  Merce  has  sen/ed 
horrarably  with  six  mayors  and  four  council 
presidents.  While  serving  as  vice  chair  of  tfie 
Cuyafioga  County  Democratic  Party,  Merce 
was  nominated  by  the  party  as  the  first 
woman  candkJate  for  Mayor  of  Cleveland.  She 
is  ttie  former  secretary  of  the  Federated 
Women  of  Ohio  and  an  active  memt)er  of  the 
Democratic  Executive  Committee.  Merce 
served  as  a  member  of  the  regional  transit  au- 
thority. 

Mercedes  has  t>een  the  recipient  of  numer- 
ous awards  for  her  civic  contributions,  some 
of  whk:h  are:  1973  Boss  of  the  Year  Award, 
1974  Woman  of  the  Year  Award  by  the  Cuya- 
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hoga  County  Democratic  Club,  1974  Service 
Award  for  Ward  21,  1980  Service  Award  from 
the  Cuyahoga  County  Women's  Political 
Caucus,  1985  Cleveland  State  University's 
Tribute  to  Public  Service  Award,  1985  induct- 
ed into  the  Ohio  Women's  Hall  of  Fame. 
Merce  has  been  able  to  maintain  her  grass- 
roots qualities  by  serving  as  a  member  and  of- 
ficer in  many  civic  organizations  and  she  corv 
tinues  to  tte  a  devoted  memt>er  of  her  parish, 
St.  Ignatius. 

Heavy  community  involvement  for  the  past 
25  years  did  not  prevent  Merce  from  devoting 
her  energies  to  her  family.  She  was  a  loving 
wife  to  her  late  husband,  "Pink,"  a  tender, 
giving,  concerned  mother  of  two  sons,  Gerald 
(deceased)  and  Judge  Timothy  Cotner.  Today, 
she  remains  the  matriarch  of  this  close  knit 
family  of  sons,  daughters-in-law,  grandchil- 
dren, and  great  grandchildren 

It  is  my  pleasure  to  join  with  others  in  the 
Greater  Cleveland  community  whom  she  con- 
siders members  of  her  civic  family  in  wishing 
Merce  many,  many  more  years  of  service  to 
our  family  on  projects  near  and  dear  to  her, 
arxJ  to  add  my  personal  thanks  and  t>est 
wishes  to  the  grand  dame  of  Cleveland  wtio 
has  been  a  role  model  for  all  of  us. 


HONORING  THE  RETIREMENT 
OF  ARCHIE  J.  DeANGELUS  OF 
DALTON.  MA 


HON.  SILVIO  0.  CONTE 

OF  HASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Archie  DeArigelus  who,  after  serving 
33  years  with  tfie  Dalton  Community  Recrea- 
tion Association  Is  retiring.  Mr.  DeAngelus  has 
exemplified  the  ideals  of  commitment  and 
dedication  throughout  his  33  years  at  the  as- 
sociation. 

Mr.  DeAngelus  dedication  to  the  Berkshlres 
is  exhibited  in  the  numerous  positions  he  has 
so  selflessy  volunteered  for  throughout  his 
lifetime.  His  career  In  recreation  began  in 
1 957  when  Archie  became  the  director  of  the 
Dalton  Youth  Center.  He  then  moved  on  to 
the  position  of  director  at  the  Community 
Recreation  Association  in  1962,  a  title  he  still 
holds  today. 

Archie's  commitment  to  the  community 
goes  far  t)eyond  his  work  at  the  Recreation 
Association,  Mr.  Speaker.  Aside  from  his  role 
as  director  at  the  association,  Archie  has 
wori^ed  tirelessly  with  the  youth  of  Berkshire 
County.  Through  the  years  he  has  boasted 
such  titles  as  president  of  the  Dalton  Camp 
Fire  Giris,  president  of  the  Dalton,  Windsor, 
Hinsdale  Little  League,  Dalton  Babe  Ruth 
League  and  director  of  the  NeighbortKKXJ 
Youth  Corps.  Archie  has  put  his  all  into  these 
organizations  much  to  the  pleasure  of  t)Oth 
parents  and  children  alike.  They  have  reward- 
ed him  time  and  time  again  with  such  awards 
as  the  Red  Cross  Certificate  of  Appreciation, 
the  Babe  Ruth  Special  Award  for  Outstanding 
Sendee  and  the  Paul  Harris  Fellowship  which 
is  the  highest  award  given  by  the  Rotary  Club 
to  name  just  a  few. 

Mr.  Speaker,  although  Archie  DeAngelus  Is 
retiring  as  the  director  of  the  Dalton  Communi- 
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ty  Recreation  Association,  he  will  never  retire 
from  helping  both  young  and  old  alike.  While 
assisting  in  already  estat>iished  programs, 
Archie  has  added  to  his  hectic  schedule  by 
initiating  such  activities  as  synchronized  swim- 
ming, bowling  for  special  needs  and  nutritk>n 
programs  for  the  elderly. 

I  salute  Archie  DeAngelus.  His  accomplish- 
ments, spurred  by  his  love  and  dednation  for 
humanity  are  impressive.  His  absence  will  be 
a  loss  to  all  who  have  learned  from  him  and 
benefited  from  his  hard  work  arKJ  abundant 
energy.  I  wish  him  a  long  and  happy  retire- 
ment. 


PETITION  FOR  HOSTAGES  HELD 
IN  LEBANON 


HON.  JOHN  EDWARD  PORTER 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20,  1989 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
place  In  the  Record  a  copy  of  the  petition  for 
worid  habeas  corpus  for  hostages  held  in  Leb- 
anon. The  petition  was  filed  at  the  United  Na- 
tions on  November  2,  1 989.  It  was  sent  to  me 
by  Prof.  Luis  Kutner  of  Chicago,  who  chairs 
the  Commission  for  International  Due  Process 
of  Law  and  its  Committee  on  Worid  Hat}eas 
Corpus.  I  applaud  Professor  Kutner's  commit- 
ment to  garnering  the  international  community 
in  support  of  those  In  Let>anon  still  ruthlessly 
and  illegally  held  against  their  will.  I  commend 
the  petition  to  all  Memt>ers. 
[In  the  United  Nations  General  Assembly, 
Economic  and  Social  Council,  Human 
Rights  Commission,  the  Secretary  Gener- 
al] 

United  Nations,  ex  rel.,  Terry  Anderson, 
Thomas  Sutheriand,  Terry  Waite, 
Robert  Polhill,  Jesse  Turner,  Ai.ann 
Steen,  Joseph  Cicippio,  Edward  Tracy, 
Brian  Keenan,  Jack  Mann,  John  McCar- 
thy, Alberto  Molinari,  Prank  Reed, 
Heinricb  Struebic,  Thomas  Kemptner, 
on  behalf  of  themselves  and  others.  Pe- 
titioners, vs.  the  Islamic  Republic  of 
Iran,  the  Syrian  Arab  Republic,  Re- 
spondents 

Petition  of  Terry  Anderson,  et  al.,  on  Behalf 
of  Themselves  and  Others  for  a  United 
Nations  Writ  of  Hatieas  Corpus  and  De- 
claratory Relief 

To:  The  Secretary  General  of  the  United 
Nations,  the  Members  of  the  General  As- 
sembly, the  Economic  and  Social  Council 
and  the  Commission  on  Human  Rights 

petition  of  terry  ANDERSON  AND  OTHERS  ON 
behalf  OF  THEMSELVES  AND  OTHERS  FOR  A 
UNITED  NATIONS  WRIT  OF  HABEAS  CORPUS 
AND  DECLARATORY  REUEF 

The  Petitioners  herein,  American,  British, 
Irish,  Italian  and  West  German  nationals, 
invoke  the  jurisdiction  of  the  United  Na- 
tions and  Its  organs  by  virtue  of  the  provi- 
sions of  the  United  Nations  Charter,  the 
Universal  Declaration  of  Human  Rights,  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  the  Convention  Against  Torture, 
and  the  International  Convention  Against 
the  Taking  of  Hostages,  and  file  this  peti- 
tion on  their  own  l)ehalf  and  on  behalf  of  an 
unknown  number  of  others  being  held  hos- 
tage in  the  Middle  East,  praying  for  release 
from  their  various  places  of  captivity;  safe 
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passage  from  their  captivity  to  their  home- 
lands; cessation  of  torture  and  arbitrary 
executions  and  threats  thereof. 

I.  GKOUMSS  POR  WORLD  HAXRA8  CORPUS 

1.  That  petitioner  Terry  Anderson,  a 
United  States  national,  had  served  as  chief 
correspondent  for  the  news  organization  As- 
sociated Press,  until  he  was  abducted  on  18 
Maxch  1985  in  West  Beirut,  Lebanon.  Subse- 
quent to  his  abduction  a  group  identifying 
itself  as  the  Islamic  Jihad  claimed  responsi- 
bility for  his  kidnapping.  In  1988  the  group 
released  a  videotape  showing  the  petitioner 
in  an  obviously  distressed  state. 

2.  That  petitioner  Thomas  Sutherland,  a 
United  States  national,  was  an  officer  of  the 
American  University  of  Beirut,  was  abduct- 
ed on  9  June  1985  while  en  route  from  the 
Beirut  airport  to  the  University.  A  group 
identifying  Itself  as  Islamic  Jihad  claimed 
responsibility  for  the  Udnapping. 

3.  That  petitioner  Terry  Walte,  a  United 
Kingdom  national,  was  an  envoy  of  the  An- 
glican church  in  Lebanon  on  a  mission  to 
negotiate  with  the  group  Islamic  Jihad  for 
the  release  of  other  hostages.  He  disap- 
peared on  20  January  1987  after  leaving  his 
hotel  in  West  Beirut  to  meet  with  said 
group.  His  captors  have  yet  to  publicly  iden- 
tify themselves. 

4.  That  petitioner  Robert  Polhlll,  a  United 
States  national,  was  a  professor  at  the 
Beirut  University  College,  and  was  abducted 
on  24  January  1987  while  In  the  company  of 
petitioners  Turner  and  Steen  while  on  the 
university  campus.  A  group  identifying 
itself  as  the  Islamic  Jihad  for  the  Liberation 
of  Palestine  claimed  responsibility  for  the 
abduction. 

5.  That  petitioner  Jesse  Turner,  a  United 
States  national  and  a  visiting  professor  at 
Beirut  University  College,  was  abducted  on 
24  January  1987  as  described  in  paragraph 
(4)  above. 

6.  That  petitioner  Alann  Steen,  a  United 
States  national  and  a  professor  at  Beirut 
University  College,  was  abducted  on  24  Jan- 
uary 1987  as  described  In  paragraph  (4) 
above. 

7.  That  petitioner  Joseph  Cicippio,  a 
United  States  national  and  an  employee  of 
the  American  University  of  Beirut,  was  kid- 
naped on  12  September  1986  in  West  Beirut. 
In  August  1989  a  group  identifying  itself  as 
the  Revolutionary  Justice  Organization 
threatened  to  execute  petitioner  after  re- 
leasing a  videotape  of  him  as  a  captive. 

8.  That  petitioner  Edward  Tracy,  a  United 
States  national,  was  abducted  on  or  about 
19  October  1986  in  or  near  West  Beirut.  An 
organization  identifying  Itself  as  the  Revo- 
lutionary Justice  Organization  announced  it 
had  abducted  him.  Such  organization  has 
also  refused  to  permit  petitioner  to  receive 
correspondence  from  his  family. 

9.  That  petitioner  Brian  Keenan,  a  nation- 
al of  the  Republic  of  Ireland  and  the  United 
Kingdom,  was  abducted  on  11  April  1986  In 
West  Beirut.  His  captors  have  not  identified 
themselves. 

10.  That  petitioner  Jack  Mann,  a  seventy- 
five-year-old  national  of  the  United  King- 
dom, was  abducted  on  12  May  1989  in  West 
Beirut.  Soon  after  his  abduction  a  group 
identifying  itself  as  the  Cells  of  Armed 
Struggle  announced  that  it  had  abducted  a 
Briton.  In  September  1989  a  relative  was  in- 
formed that  petitioner  Mann  had  died  while 
a  prisoner. 

11.  That  petitioner  John  McCarthy,  a 
United  Kingdom  national,  a  television  Jour- 
nalist, was  abducted  on  17  April  1986  in 
West  Beirut.  His  captors  are  believed  to  be 
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an  organization  Identified  as  the  Revolu- 
tionary Commando  CeUs. 

12.  That  petitioner  Alberto  MoUnari.  a  na- 
tional of  Italy,  disappeared  in  West  Beirut 
on  11  September  1988.  His  captors  have  not 
been  Identified. 

13.  That  petitioner  Frank  Reed,  a  United 
States  national  and  director  of  the  Lebanese 
International  School,  was  abducted  on  9 
September  1986  In  West  Beirut.  A  group 
identifying  itself  as  the  Arab  Revolutionary 
Cells— Omar  Mokhtar  Brigade  claimed  re- 
sponsibility for  the  abduction,  but  the 
United  States  Department  of  State  has 
identified  his  captors  as  the  Islamic  Jihad. 

14.  That  petitioner  Heinrich  Struebig,  a 
West  German  national,  a  relief  worker,  was 
abducted  on  16  May  1989  In  southern  Leba- 
non along  with  petitioner  Kemptner.  His 
enters  have  not  been  identified. 

15.  That  petitioner  Thomas  Kemptner,  a 
West  German  national  was  abducted  on  16 
May  1989  as  described  in  paragraph  14. 

16.  That  other  unknown  hostages  are  per- 
haps being  held  captive  by  the  organizations 
Identified  In  paragraphs  1  though  15  or  by 
other  organizations  associated  with  those  so 
identified. 

17.  That  due  to  the  conditions  persisting 
In  the  nation  of  Lebanon,  the  government 
of  the  state  of  Lebanon  has  been  unable  to 
secure  the  release  of  such  hostages  through 
legal,  political,  military  or  other  means. 

18.  That  due  to  the  circumstances  noted 
in  paragn^h  (17),  petitioners  have  no  real- 
istic access  to  municipal  remedies  and  that 
those  remedies  should  be  considered  ex- 
hausted. 

19.  That  due  to  the  circimistances  enu- 
merated In  paragraphs  1  through  18,  it  is 
evident  that  a  consistent  pattern  of  gross 
violations  of  human  rights  persists  regard- 
ing the  taking  of  hostages  in  Lebanon  and 
part  of  the  Middle  East. 

n.  FACTS 

20.  The  foUowing  facts  establish  the  re- 
sponsibility of  Respondents  for  the  gross 
violations  of  Petitioners'  human  rights  de- 
scribed above. 

21.  The  state  of  Lebanon  has  experienced 
a  clvU  war  for  the  past  fifteen  years.  As  a 
result  the  Lebanese  central  government  has 
been  unable  to  exercise  effective  authority 
In  most  of  the  country.  Instead  effective  au- 
thority is  in  the  hands  of  various  domestic 
groups  fighting  for  control  of  Lebanon  and 
their  various  foreign  allies. 

22.  The  army  of  the  respondent  Sjrrian 
Arab  Republic  has  occupied  large  areas  of 
eastern  Lebanon.  The  army  had  entered 
Lebanon  as  a  peace-keeping  force  but  has 
refused  to  leave  and  has  become  involved  to 
varying  degrees  in  the  factional  fighting. 
Over  the  last  few  years,  through  the  pres- 
ence of  its  army,  the  respondent  Syrian 
Arab  Republic  has  gained  considerable  in- 
fluence over  those  factions  it  has  come  to 
support.  It  is  some  of  those  factions  that 
have  participated  in  the  hostage-taking  de- 
scribed in  paragraphs  1  though  19.  These 
groups  operate  within  the  Syrian  sphere  of 
influence  In  Lebanon. 

23.  That  the  respondent  Islamic  Republic 
of  Iran  has  provided  financial,  mllituy,  lo- 
gistic, political  and  moral  support  to  the 
groups  that  have  taken  hostages.  Such  sup- 
port has  given  the  Islamic  Republic  of  Iran 
control  over  some  of  these  groups  and  con- 
siderable influence  over  others.  Evidence  of 
such  Influence  is  to  be  established  from  the 
following  facts. 

24.  The  organization  Hizbollah,  or  the 
Party  of  God,  constitutes  the  core  of  the 
hostage-taking  groups.  Islamic  Jihad,  Revo- 
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lutlonary  Justtoe  OrganiatUon.  Islamk: 
Jihad  for  the  liberation  of  Palestine  and 
the  Arab  RevolutioDary  Cells  are  all  directly 
related  to  and  controlled  by  Hizbollah.  Hiz- 
bollah. formed  In  1983.  was  Inspired  by  the 
late  Iranian  leader  the  AyatoUah  Khomeini, 
and  Its  goal  was  to  form  a  revolutionary  gov- 
ernment In  Lebanon  «ttnnnr  to  the  Islamic 
Republic  of  Iran.  Iranian  Revolutionary 
Guards  have  been  stationed  at  Hizbollah 
headquarters.  Hizbollah  has  maintained  a 
close  relationship  with  Iranian  Interior  Min- 
ister All  Akbar  Mohtasheml,  who  pledged  to 
avenge  the  recent  Israeli  kidnv>ping  of  Hiz- 
bollah leader  Sheik  Abdel  Kareem  Obeld. 
Hizbollah  organizations  responded  by  an- 
nouncing the  execution  of  hostage  William 
HIgglns.  a  United  States  naUonal  serving 
the  United  Nations  In  Lebanon. 

25.  That  respondent  Islamic  Republic  of 
Iran  is  aware  of  its  control  and  influence  of 
the  Hizbollah  organizations,  as  evidenced  by 
recent  statements  by  Iranian  President  All 
Akbar  Hashemi  Rafsanjanl  that  he  would 
use  his  influence  to  release  the  hostages  if 
the  United  States  were  to  agree  to  release 
Iranian  assets  frozen  by  former  United 
States  President  Jimmy  Carter. 

lU.  JURISDICnOIl 

26.  The  organs  and  agencies  of  the  United 
Nations,  including  the  Secretary  Gmerai, 
the  General  Assembly  and  the  Himian 
Rights  Commission  have  the  Jurisdiction  to 
receive  and  hear  this  petition  and  to  provide 
the  relief  requested. 

27.  That  the  organs  of  the  United  Nations 
are  endowed  with  explicit  and  inherent 
powers  to  aasimie  Jurisdiction  of  cases  of  the 
kind  presented  in  this  petition  is  reflected  in 
the  Charter  of  the  United  Nations.  Chapter 
I.  article  1(1)  of  the  Charter  obligates  the 
United  Nations  and  its  members  to  "main- 
tain international  peace  and  security."  Such 
peace  and  security  are  threatened  by  many 
acts  short  of  open  interstate  war.  The  vola- 
tile situation  in  Lebanon  Is  compounded  by 
the  tensions  that  are  produced  by  the  hos- 
tage situation.  Israel  has  recently  kidnaived 
a  Hizbollah  leader,  Iran  has  promised  re- 
venge, and  the  United  States  has  moved  war 
ships  into  the  area.  Such  a  situation  clearly 
threatens  international  peace  and  security, 
not  to  mention  the  domestic  peace  and  secu- 
rity of  all  Lebanese  citizens  faced  with  the 
ongoing  civil  war. 

28.  Chapter  1,  article  1  (3)  of  the  UJJ. 
Charter  obligates  the  United  Nations  and 
the  member  states  to  encourage  "respect  for 
human  rights  and  fundamental  freedoms". 
It  is  clear  that  the  taking  and  holding  of 
hostages  is  a  violation  of  not  only  the  letter, 
but  the  very  spirit  of  international  law  as 
evidenced  In  instruments  such  as  the  Uni- 
versal E>eclaratlon  of  Human  Rights  (GJL 
Res.  217A(ni),  U.N.  Doc.  A/180,  at  71 
(1948)),  the  International  Covenant  on  CivU 
and  Political  Rights  (GJL  Res.  2200  (XXI). 
21  U.N.  GAOR  Supp.  (No.  16)  at  52,  U.N. 
Doc.  A/6316  (1966).  the  International  Con- 
vention Against  the  Taking  of  Hostages 
(G.A.  Res.  34/146  (1979)). 

29.  The  Secretary  General  is  given  specific 
authority  to  forward  requests  to  the  Securi- 
ty Council  pursuant  to  Chapter  XV,  article 
99  of  the  United  Nations  Charter. 

30.  The  General  Assembly  is  authorized  to 
act  under  Chapter  IV,  article  22  of  the 
United  Nations  Charter  to  establish  an  ad 
hoc  tribunal  empowered  to  grant  the  relief 
requested.  Given  the  circimistances  detailed 
In  this  petition  such  a  tribunal  would  be  Jus- 
tified and  necessary  to  carry  out  the  very 
principles    and    purposes    for    which    the 
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United  Nations  wu  established:  to  ensure 
peace  and  security  and  to  guarantee  the 
protection  of  fundamental  human  rights. 

31.  That  member-states  would  be  obligat- 
ed to  comply  with  the  determination  of 
United  Nations  organs  empowered  to  act  on 
this  petition  is  made  clear  in  the  Charter,  in 
Chapter  I,  article  1(2)  which  resolves  that 
members  will  "take  other  appropriate  meas- 
ures to  strengthen  universal  peace."  There- 
fore when  an  organ  of  the  United  Nations 
determines  measures  are  appropriate,  in- 
cluding the  relief  requested  In  this  petition. 
member-states  are  thereby  obligated  to  take 
such  measures.  Chapter  I,  article  2(2)  states: 

"All  Members,  in  order  to  ensure  to  all  of 
them  the  rights  and  benefits  resulting  from 
membership,  shall  fulfill  In  good  faith  the 
obligations  assumed  by  them  in  accordance 
with  the  present  Charter." 

Chapter  I,  article  2(5)  sUtes: 

"All  members  shall  give  the  United  Na- 
tions every  assistance  in  any  action  it  takes 
in  accordance  with  the  present  Charter,  and 
shall  refrain  from  giving  assistance  to  any 
state  against  which  the  United  Nations  is 
taking  preventive  or  enforcement  action." 

32.  That  both  respondents.  Islamic  Repul>- 
11c  of  Iran  and  Syrian  Arab  Republic,  are 
members  of  the  United  Nations  and  thereby 
would  be  obligated  to  act  in  compliance  with 
any  determination  of  United  Nations  organs 
concerning  this  matter. 

33.  The  (jeneral  Assembly  has  the  inher- 
ent power  to  create  methods  and  instrumen- 
talities to  carry  out  the  objects  and  pur- 
poses of  the  United  Nations  Charter,  the 
Universal  Declaration  of  Human  Rights  and 
other  Instruments  of  international  law.  The 
Secretary  General,  acting  as  an  agent  of  the 
General  Assembly,  also  possesses  inherent 
powers  to  carry  out  these  principles. 

rV.  COMPETENCE 

34.  That  imder  the  human  rights  provi- 
sions of  the  United  Nations  Charter  and  the 
Universal  Declaration  of  Human  Rights,  the 
Covenant  on  CSvil  and  Political  Rights,  the 
Convention  Against  Torture,  and  the  Inter- 
national Convention  Against  the  Taking  of 
Hostages,  Petitioners  are  proper  parties  to 
Invoke  the  Jurisdiction  of  the  United  Na- 
tions in  requesting  a  Writ  of  World  Habeas 
Corpus  on  their  own  behalf  in  order  to  be 
released  from  their  Illegal  captivity. 

35.  That  respondents  Islamic  Republic  of 
Iran  and  Syrian  Arab  Republic  are  signato- 
ries to  the  United  Nations  Charter,  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  and  are  thereby  obligated  to 
comply  with  the  terms  of  such  Instruments. 

36.  That  the  taking  of  hostages  is  a  recog- 
nized violation  of  international  law  has  been 
proclaimed  speciflcaUy  by  the  General  As- 
sembly in  the  International  Convention 
Against  the  Taking  of  Hostages,  and  by 
clear  implication  in  the  Universal  £>eclara- 
tion  of  Human  Rights  and  the  Convention 
Against  Torture.  That  respondents,  as  mem- 
bers of  the  international  community  of  na- 
tions, are  therefore  obligated  to  comply 
with  accepted  norms  of  International  law. 
The  norm  against  the  taking  of  hostages 
allows  no  derogation  for  any  reason  whatso- 
ever. 

37.  That  respondents  Islamic  Republic  of 
Iran  and  Syrian  Arab  Republic  have  willf»il- 
ly  and  maliciously  violated  their  interna- 
tional obligations  under  international  law 
by  promoting  and  assisting  in  the  abduction 
of  petitioners,  and  In  their  continued  refus- 
al to  unconditionally  release  petitioners  and 
guarantee  their  safe  passage  to  their  home- 
lands. 
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38.  That  petitioners.  Individually  and  as  a 
class,  engaged  In  no  activity  that  threatened 
the  security  of  respondents  Islamic  Repub- 
lic of  Iran  and  Syrian  Arab  Republic,  nor 
threatened  the  military  forces  of  respond- 
ents present  legally  or  Illegally  in  Lebanon. 

39.  That  petitioners  at  the  time  of  their 
abduction  were  exercising  rights  guaranteed 
under  the  United  Nations  Charter.  Interna- 
tional Covenant  on  Civil  and  Political 
Rights  and  Universal  Declaration  of  Human 
Rights,  Including  their  rights  to  free  move- 
ment, association  and  free  speech. 

40.  That  the  actions  of  respondents  merit 
the  creation  of  an  ad  hoc  tribunal  to  issue  a 
Writ  of  World  Habeas  Corpus. 

41.  That  the  actions  of  respondents  and 
others  merit  the  creation  of  an  ad  hoc  tribu- 
nal to  Investigate  and  punish  those  respon- 
sible for  the  abduction  of  petitioners  and  to 
compel  the  payment  of  compensation  from 
respondents  and  others  to  petitioners  for 
the  violation  of  their  fundamental  himian 
rights. 

42.  That  the  action  of  respondents  and 
their  continued  refusal  to  Immediately  and 
unconditionally  release  petitioners  merits 
the  Imposition  of  sanctions  by  competent 
organs  of  the  United  Nations. 

V.  CONTENTIONS 

43.  That  petitioners  were  all  legally  within 
the  state  of  Lebanon,  residing  and  working 
therein  and  in  compliance  with  internation- 
al law  and  the  laws  of  the  state  of  Lebanon. 

44.  That  petitioners  were  neither  charged 
with  nor  guilty  of  any  crime  recognizable 
under  international  law.  nor  the  domestic 
laws  of  Lebanon.  Iran  or  Syria. 

45.  That  petitioners  have  not  been  afford- 
ed any  hearing  nor  any  of  the  other  require- 
ments of  due  process  guaranteed  under 
international  human  rights  law.  Petitioners 
have  not  been  afforded  legal  counsel,  nor 
have  they  been  permitted  to  communicate 
with  their  family  or  others,  nor  with  diplo- 
matic representatives  from  their  respective 
nations. 

46.  That  petitioners  have  thus  been 
denied  their  human  rights  to  be  free  from 
arbitrary  arrest  and  Imprisonment  and 
other  rights.  Specifically,  those  rights  guar- 
anteed under  the  Universal  Declaration  of 
Human  Rights  that  are  violated  Include  the 
right  to  life,  liberty,  and  security  of  the 
person  (art.  3);  not  to  be  subject  to  torture 
or  to  cruel  inhuman  or  degrading  treatment 
or  punishment  (art.  4);  to  an  effective 
remedy  by  competent  national  tribunals  for 
acts  violating  fundamental  rights  (art.  8); 
not  to  be  subject  to  arbitrary  arrest,  deten- 
tion or  exile  (art.  9):  to  an  independent,  fair 
and  public  hearing  (art.  10);  not  to  be  sub- 
jected to  arbitrary  interference  with  their 
privacy,  family,  home  or  correspondence, 
nor  to  attacks  upon  their  honor  and  reputa- 
tion (art.  12):  to  leave  any  coimtry  (art.  13); 
to  freedom  of  thought,  conscience  and  reli- 
gion (art.  18);  to  freedom  of  opinion  and  ex- 
pression, including  freedom  to  hold  opinions 
without  interference  and  to  seek,  receive 
and  impart  Information  and  Ideas  through 
any  media  and  regardless  of  frontiers  (art. 
19). 

47.  That  similar  rights  are  protected 
under  the  International  Covenant  on  Civil 
and  Political  Rights,  In  articles  6,  7.  9.  10.  12 
and  14. 

48.  That  respondents  are  both  members  of 
the  United  Nations  and  signatory  to  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  and  are  therefore  obligated  to  re- 
spect the  provisions  of  these  documents,  in 
good  faith,  and  to  cooperate  with  other  na- 
tions and  the  United  Nations  in  securing  re- 
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spect   for   human   rights   throughout   the 
world. 

49.  That  respondents  have  been  directly 
involved  in  and  encouraged  others  in  acts  of 
hostage  taking,  which  constitutes  a  threat 
to  world  peace  and  security. 

50.  That  petitioners  have  no  available 
remedy  at  law  or  equity  to  secure  their  re- 
lease from  illegal  detention  and  to  guaran- 
tee their  protection  from  arbitrary  execu- 
tion. 

51.  That  petitioners'  only  available 
remedy  Is  a  Writ  of  World  Habeas  Corpus 
administered  through  an  Ad  Hoc  Commit- 
tee-Tribunal of  the  United  Nations  pursu- 
ant to  a  Resolution  by  the  Human  Rights 
Commission  calling  upon  the  General  As- 
sembly to  adopt  World  Habeas  Corpus  as 
the  only  effective  way  to  Implement  Inter- 
national Human  Rights  Law  as  embodied  In 
the  United  Nations  Charter,  the  Universal 
Declaration  of  Human  Rights,  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights:  alternatively  the  Secretary  Gen- 
eral may  either  appoint  such  an  Ad  Hoc 
Commission  authorized  to  make  findings 
and  Issue  a  Writ  of  World  Habeas  Corpus  or 
the  Secretary  General  may  convene  the  Se- 
curity Council  to  order  the  establishment  of 
a  commission  which  may  either  Issue  a  Writ 
of  World  Habeas  Corpus  or  report  back  to 
the  Security  Council,  which  may  then  act 
by  issuing  a  writ  through  a  Security  Council 
Resolution  or  provide  for  other  remedial 
and  declaratory  action. 

52.  That  such  a  tribunal  or  commission  or 
the  Security  Council  determine  that  re- 
spondents Islamic  Republic  of  Iran  and 
Syrian  Arab  Republic  have  violated  their 
International  obligations  under  the  United 
Nations  Charter  and  other  International  In- 
stnunents,  and  that  pursuant  to  Chapter  I, 
article  6  of  the  Charter,  the  Security  Coun- 
cU  and  General  Assembly  and  other  United 
Nations  organs  be  called  upon  not  to  recog- 
nize the  credentials  of  respondents'  dele- 
gates. 

53.  That  an  Ad  Hoc  Criminal  Law  Tribu- 
nal be  established  to  determine  the  criminal 
liability  of  officers,  officials  and  representa- 
tives of  respondent  govenunents,  adjudge 
the  acts  of  respondent  governments  as 
cruel.  Inhumane  and  violative  of  interna- 
tional law,  and  impose  appropriate  punish- 
ment upon  Individuals  In  accordance  with 
their  guUt. 

54.  That  an  appropriate  organ  of  the 
United  Nations  Determine  and  award  a  fair 
amoimt  of  compensation  to  be  awarded  to 
tietitloners  and  their  families  from  respond- 
ents In  an  attempt  to  compensate  petition- 
ers for  suffering  arbitrary  and  extreme  dep- 
rivation of  fundamental  human  rights. 

VI.  ARGUMENTS 

55.  That  among  the  foremost  purposes  of 
the  United  Nations  must  be  preservation  of 
International  peace  and  security  and  the  en- 
couragement of  global  human  rights.  Both 
of  these  Issues  are  Implicated  in  the  case  of 
the  hostages  who  are  petitioners  in  this 
case:  therefore  this  case  Is  properly  before 
the  United  Nations  and  Its  organs. 

56.  Chapter  IX,  article  55  of  the  Charter 
Is  concerned  with  encouraging  economic  and 
social  cooperation  In  order  to  create  the  pre- 
requisites necessary  for  peaceful  and  friend- 
ly relations  among  nations.  Article  55  de- 
clares that  the  United  Nations  shall  pro- 
mote "universal  respect  for  and  observance 
of,  human  rights  and  fundamental  freedoms 
for  all.  ..."  The  United  Nations  and  Its 
member  states.  Including  respondents,  are 
obligated  to  observe  all  norms  of  interna- 
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tional  Uw,  including  those  concerned  with 
huni&n  rights. 

57.  Even  a  situation  where  a  nation  vio- 
lates the  rights  of  Its  own  dtlzois  has 
become  a  proper  subject  of  international 
law.  However,  implications  for  international 
law  have  always  been  considered  serious 
when  alleged  violations  of  human  rights  In- 
volve actions  by  one  nation  against  the  na- 
tionals of  another  nation. 

Not  only  does  the  violation  of  human 
rights  make  hostage-taking  an  international 
issue,  but  the  threat  presented  to  interna- 
tional peace  and  security  demands  action  by 
the  United  Nations.  The  people  of  the  world 
have  created  the  United  Nations  to  guaran- 
tee international  peace  and  security.  When 
the  United  Nations  fails  to  act  in  such  situa- 
tions it  ignores  its  unique  responsibility 
under  the  United  Nations  Charter  to  coordi- 
nate collective  action  to  maintain  interna- 
tional peace  and  security. 

58.  Respondents  Islamic  Republic  of  Iran 
and  Syrian  Arab  Republic  have  systemati- 
cally deprived  petitioners  and  others  of 
their  human  rights  through  support  of  the 
groups  that  have  taken  the  hostages  and 
prevented  the  duly  constituted  government 
of  Lebanon  from  operating  to  seciwe  peti- 
tioners' rights.  The  United  Nations  must 
take  constructive  notice  of  the  control  that 
respondents  have  exercised  over  the  groups 
such  as  Hizbollah,  as  weU  as  the  influence 
res[>ondents  have  had  on  specific  events, 
such  as  the  taking,  release  and  treatment  of 
hostages.  The  United  Nations  is  obligated  to 
look  behind  formal  legal  structures  when 
human  rights  and  international  security  are 
threatened  by  acts  taken  by  groups  that 
have  been  constituted  informally  to  carry 
out  national  foreign  policy  goals. 

59.  The  United  Nations  has  been  entrust- 
ed by  the  peoples  of  the  world  to  achieve 
specified  objectives  including  the  mainte- 
nance of  international  peace  and  security 
and  the  encouragement  of  respect  for  fun- 
damental human  rights.  When  an  objective 
is  declared,  particularly  in  an  organic  instru- 
ment, it  is  fundamental  that  coordinate  au- 
thority to  achieve  those  objectives  must  also 
be  implied.  The  fact  that  Hizbollah  is  not  a 
formal  member  of  the  United  Nations  or  as- 
sociated with  any  of  its  organs  does  not  pre- 
vent the  United  Nations  or  any  of  its  compe- 
tent organs  from  exercising  jurisdiction  over 
such  organizations,  particularly  when  they 
are  associated  with  and  responsible  to  state 
members  of  the  United  Nations. 

60.  The  United  Nations  must  also  take 
notice  of  the  fact  that  other  groups  holding 
hostages  are  in  fact  controlled  and  coordi- 
nated by  Hizbollah  and  therefore  ultimately 
responsible  to  respondents  Islamic  Republic 
of  Iran  and  Syrian  Arab  Republic. 

61.  Human  rights  may  most  effectively  be 
achieved  by  adoption  by  the  United  Nations 
of  the  Writ  of  World  Habeas  Corpus.  The 
Writ,  derived  from  English  common  law, 
has  proved  a  rampart  against  tyranny  by 
providing  the  individual  an  effective  means 
of  judicial  protection  from  aU  forms  of  arbi- 
trary arrest  and  detention.  The  proposal  to 
establish  a  system  of  regional  and  world 
courts  of  World  Habeas  Corpus  to  interna- 
tionalize the  writ  has  received  the  endorse- 
ment of  legal  scholars  and  jurists  through- 
out the  world  as  weU  as  of  the  American 
Bar  Association. 

62.  World  Habeas  Corpus  if  adopted  by 
the  United  Nations  will  provide  an  effective 
means  for  implementing  International 
Human  Rights  Law.  It  would  protect  an  in- 
dividual's liberty  by  providing  him  with  a 
direct  international  remedy  after  having  ex- 
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hauated  all  local  remedies.  It  would  protect 
human  life,  liberty  and  dignity. 

63.  The  United  Nations  Writ  of  World 
Habeas  Corpus  served  upon  respondents 
would  command  compliance  under  threat  of 
the  coercive  power  of  the  Security  Council 
and  the  General  Assembly.  At  the  very 
least,  such  a  writ  would  expose  to  world 
public  opinion  that  respondents  are  respon- 
sible for  the  violation  of  due  process  of  law. 

VII.  PBATEB  ros  Rxuxr 

64.  Petitioners  pray  for  the  formation  of 
an  Ad  Hoc  Commission  to  function  as  an  Ad 
Hoc  Tribunal  to  be  convened  by  resolution 
of  the  Human  Rights  Commission,  the  Gen- 
eral Assembly,  the  Security  Council,  or  by 
directive  of  the  Secretariat  or  any  other 
competent  organ  or  agency  of  the  United 
Nations  to  hear  the  complaint  of  petitioners 
and  to  investigate  and  adjudicate  the  allega- 
tions of  arbitrary  detention  of  petitioners 
by  respondents,  and  to  order  their  immedi- 
ate release. 

65.  Petitioners  also  pray  for  declaratory 
relief  calling  for  due  compensation  to  be 
paid  to  petitioners  and  their  families  for 
causing  physical  and  mental  injury  caused 
by  respondents'  actions. 

66.  Petitioners  pray  that  the  Tribunal  be 
authorized  to  function  as  an  International 
Criminal  Law  Tribunal  to  try  officers  and 
agents  of  respondents  under  international 
criminal  law. 

67.  That  proper  sanctions  be  taken  against 
respondents  Islamic  Republic  of  Iran  and 
Syrian  Arab  Republic  for  any  refusal  to 
comply  with  any  of  the  orders  or  decisions 
that  the  Tribunal  or  any  organ  makes  in  re- 
lation to  this  matter. 

68.  That  the  United  Nations  authorize  a 
full  investigation  of  the  matters  presented 
in  this  petition  and  subsequently  authorize 
a  complete  and  public  disclosure  of  all  evi- 
dence and  findings  of  fact  at  the  conclusion 
of  such  investigation. 

Respectfully  submitted, 

Luis  KUTNZR. 

Chairman,  Commission  for  Internation- 
al Due  Process  of  Law. 

Prof.  Ved  p.  Naitoa. 

Counsel,     University    of    Denver    Law 
Center. 
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HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
recent  article  written  by  Susan  Baker  and 
Tipper  Gore,  founders  of  Parents'  Music  Re- 
source Center.  The  article  discusses  the  af- 
fects of  the  entertainment  industry  on  the  de- 
velopment of  values  and  social  morality  in  the 
youth  of  our  Nation.  I  would  ask  that  the  arti- 
cle appear  in  its  entirety. 

Some  Reasons  for  "Wildimg" 
(By  Susan  Baker  and  Tipper  Gore) 

•'Wilding."  It's  a  new  word  in  the  vocabu- 
lary of  teenage  violence.  The  crime  that 
made  it  the  stuff  of  headlines  is  so  heinous, 
the  details  so  lurid  as  to  make  them  almost 
beyond  the  understanding  of  any  sane 
human  being. 

When  it  was  over,  a  28-year-old  woman,  an 
investment  banker  out  for  a  Jog,  was  left 
brutally  beaten,  knifed  and  raped  by  teen- 
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agers.  She  was  found  near  an  iacriated  road 
in  New  York's  Central  Park,  covered  with 
mud.  almost  dead  from  brain  damage,  loss 
of  blood  and  exposure. 

"It  was  ftm."  one  of  her  suspected  teenage 
attackers,  all  between  14  and  17  yean  old, 
told  the  Manhattan  district  attorney's 
office.  In  the  lockup,  they  were  nonchalant- 
ly whistling  at  a  policewoman  and  ringing  a 
high-on-the-cbarts  rap  song  about  casual 
sex:  "Wild  Thing." 

Maybe  it's  the  savagery,  the  remorseless 
brutality  that  brought  the  national  atten- 
tion to  this  crime.  We  all  heard  about  this 
one,  either  directly  or  from  a  friend  or 
family  member  who  would  end  the  story 
within  an  "I  can't  believe  it." 

Believe  it.  Because  it's  happening  else- 
where too. 

In  1987.  in  Brooklyn,  N.T.,  three  teen- 
agers methodically  set  fire  to  a  homeless 
couple.  When  at  first  rubbing  alcohol 
wouldn't  ignite  the  couple,  they  went  to  a 
local  service  station  for  gasoline.  It  worked. 

In  1988,  in  rural  Missouri,  three  teenagers 
killed  a  friend— partly  out  of  curiosity!  They 
just  wanted  to  know  what  it  would  feel  like 
to  kUl  someone.  One  of  the  teenagers 
claimed  the  fascination  with  death  began 
with  heavy-metal  music.  When  the  victim 
asked  "Why?"  over  and  over  as  his  friends 
brutally  attacked  with  baseball  bats,  the 
answer  was  "Because  it's  fun." 

In  1988  a  record  406  people  died  in  the 
county  of  Los  Angeles  alone  in  teen-gang-re- 
lated attacks.  One  victim  who  survived  was 
a  pregnant  woman  who  was  shot,  allegedly 
by  a  16-year-oId  as  a  gang  initiation  rite. 

This  is  truly  a  "generation  at  risk." 
Indeed,  the  statistics  reflect  its  pain  and 
confusion: 

The  three  leading  causes  of  death  among 
adolescents  are  drug-and  alcohol-related  ac- 
cidents, suicide  and  homicide. 

Every  year  1  million  teenagers  run  away 
from  home. 

Every  year  1  million  teenagers  get  preg- 
nant. 

Every  year  over  half  a  million— 600,000 
teenagers— attempt  suicide:  5,000  succeed. 

Alcohol  and  drug  abuse  are  so  prevalent 
among  the  young  that  a  Weekly  Reader 
survey  recently  reported  that  10-year-olds 
often  feel  pressure  to  try  alcohol  and  crack. 

According  to  the  Department  of  Educa- 
tion, 81  percent  of  the  victims  of  violent 
crime  are  preteens  and  teenagers.  19  or 
younger.  For  the  first  time,  teenagers  have 
topped  adults  in  the  percentages  of  serious 
crimes  committed  i>er  capita. 

There  are  many  complex  reasons  for  this 
sad  Utany.  Divorce  and  working  parents 
strain  the  family's  ability  to  cope.  latchkey 
kids  are  the  rule  more  than  the  exception. 
Our  schools  and  neighborhood  have  become 
open-air  drug  markets.  But  it  Is  not  enough 
to  excuse  these  children  as  products  of  a 
bad  environment. 

As  a  society,  we  must  take  full  responsibil- 
ity. Our  music,  movies  and  television  are 
filled  with  images  of  sexual  violence  and 
killing.  The  message  to  our  kids  is:  it's  OK 
to  enjoy  brutality  and  suffering:  "It's  fun." 

The  American  Academy  of  Pediatrics  re- 
leased a  national  policy  statement  on  the 
impact  of  rock  lyrics  and  music  videos  on 
adolescents  last  November.  In  it,  they  noted 
that  some  lyrics  communicate  potentially 
harmful  health  messages  in  a  culture  beset 
with  drug  abuse,  teenage  pregnancy,  AIDS 
and  other  sexually  transmitted  diseases. 

The  No.  2  album  in  the  country  this  week 
is  "GN'R  Lies"  from  the  very  popular 
group.  Guns  N'  Roses.  This  band  is  a  favor- 
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Ite  of  sixth  through  12th  graders.  It  con- 
tains the  following  lyrics:  "I  used  to  love  her 
but  I  had  to  kiU  her.  I  had  to  put  her  six 
feet  under,  and  I  can  still  hear  her  com- 
plain." 

Teen  "slasher"  films,  featuring  scenes  of 
graphic,  sadistic  violence  against  women  are 
so  popular  that  characters  like  Jason  from 
"Friday  the  13th"  and  Freddie  from  "Night- 
mare on  Kim  Street"  are  considered  cult 
heroes,  and  now  there  are  spinoff  television 
shows. 

As  parents,  it  is  our  responsibility  to  teach 
our  children  to  make  wise  decisions.  This  re- 
sponsibility Is  not  only  to  feed  and  clothe 
their  bodies,  but  also  to  feed  and  nurture 
their  spirits,  their  minds,  their  values.  The 
moral  crisis  facing  our  nation's  youth  re- 
quires that  we  all  share  the  responsibility, 
parents  and  the  entertainment  industry. 

Too  often,  those  who  produce  this  vio- 
lence evade  any  discussion  of  their  own  re- 
sponsibility by  pretending  the  entire  debate 
begins  and  ends  with  the  First  Amendment. 
We  are  strong  advocates  of  its  protections  of 
free  speech  and  free  expression.  We  do  not 
and  have  not  advocated  or  supported  re- 
strictions on  those  rights;  we  have  never 
proposed  government  action.  What  we  are 
advocating  and  what  we  have  worked  hard 
to  encourage,  is  responsibility. 

For  example,  producers  and  songwriters 
don't  consider  putting  out  songs,  movies  or 
videos  that  would  portray  racism  in  a  posi- 
tive way.  They  could.  The  First  Amendment 
provides  that  freedom.  But  they  don't.  In 
part,  perhaps  It's  because  they  think  those 
products  wouldn't  sell.  But  In  part,  they  rec- 
ognize It  would  be  Irresponsible.  Why  is 
there  no  similar  reticence  when  the  Issue  Is 
glorifying  violence,  generally  against 
women? 

The  same  sense  of  responsibility  should  be 
brought  to  a  marketplace  so  saturated  with 
violence  that  it  legitimizes  it  for  our  chil- 
dren. It's  time  to  stop  the  spilling  of  blood 
both  as  "entertainment"  and  in  real  life. 


A  TRIBUTE  TO  LARRY  P. 
POLANSKY 


UMI 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUlfBIA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  we  rise  in 
tribute  to  Attorney  Larry  P.  Polansky,  who  has 
served  as  administrator  of  the  District  of  Co- 
lumbia courts  for  the  past  1 0  years. 

On  Monday,  December  4,  the  Larry  Po- 
lansky Retirement  Ckimmittee  will  host  a  re- 
tirement celebration  for  Attorney  Polansky, 
hOTKxing  his  decade  of  exemplary  service  to 
the  people  of  the  District  of  Columbia.  The 
celebration  will  be  held  In  the  Officers'  Club  at 
Arxlrews  Air  Force  Base,  between  the  hours 
of  6  and  10  p.m. 

During  his  tenure,  Larry  has  been  responsi- 
ble for  insuring  the  smooth  and  efficient  func- 
tioning of  a  51 -member  trial  court,  a  9- 
member  court  of  appeals  and  a  nonjudicial 
staff  of  1.300. 

Over  the  years,  we  have  been  impressed  by 
Larry's  ability  to  handle  delicate  matters.  He  is 
truly  a  diptomat's  diplomat.  With  quiet 
strength,  he  not  only  manages  the  resources 
of  the  court,  but  he  effectively  interfaces  with 
the  local  and  Federal  Government,  patiently 
steering  court  budgets  and  legislation  through 


EXTENSIONS  OF  REMARKS 

a  unique  and  sometimes  murky  process.  He 
commands  the  respect  of  members  and  staff 
who  have  had  the  pleasure  of  working  with 
him. 

Larry's  successful  tenure  can  be  attributed 
to  the  fact  that  he  brought  to  tfie  D.C.  court 
system  a  rich  background  and  a  wealth  of  ex- 
perience. From  1976  through  1978,  he  served 
as  the  deputy  State  court  administrator  for  the 
State  of  Pennsylvania.  Before  that,  he  served 
as  chief  deputy  court  administrator  for  oper- 
ations and  services  with  the  Philadelphia 
Court  of  Common  Pleas. 

Larry  is  more  than  an  administrator.  He  has 
taught,  lectured,  consulted,  published  and  in- 
volved himself  in  a  range  of  other  activities 
whk*  distinguish  him  among  otf>er  court  pro- 
fessk}nals.  Among  those  activities  are  his 
service  as  preskjent  of  the  Conference  of 
State  Court  Administrators  and  as  a  member 
of  its  board  of  directors.  In  additk>n,  he  was 
appointed  by  the  PreskJent  of  the  United 
States  to  serve  as  a  member  of  the  Board  of 
the  State  Justice  Institute,  and  in  turn  was 
elected  treasurer  of  that  body. 

Mr.  Speaker,  Attorney  Lairy  Polansky's  re- 
tirement, while  framed  as  a  celebration,  will 
really  be  an  occasran  of  mixed  emotkins.  All 
of  us  are  pleased  that  he  has  served  and 
served  well  and  fully  deserves  recognition  in 
light  of  his  imminent  departure.  On  the  other 
hand,  he  will  be  difficult  to  replace. 

The  District  of  Columbia  court  system  is  far 
tietter  because  Attorney  Larry  Polansky  gave 
his  best  for  that  system  and  for  the  people  of 
the  District  of  Columbia. 
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ONLY  POOUS  RUSH  IN 


BIPARTISAN  BUDGET 
AGREEMENT 


HON.  TIMONTHY  J.  PENNY 


OF  immESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  PENNY.  Mr.  Speaker,  the  bipartisan 
budget  agreement  agreed  to  at  the  start  of 
the  year  was  full  of  budget  gimmk:kry  and  the 
original  reconciliation  bill  was  loaded  up  with 
goodies.  We  now  discover  that  the  appropria- 
tion bills  to  date  are  over  the  302  allocations 
as  set  by  the  budget  resolution. 

By  one  estimate,  appropriations  are  $1.5  bil- 
lion over  the  fiscal  year  1990  302  levels  in 
budget  authority  and  $1.1  billion  over  the  302 
allocation  for  budget  outlays.  I  find  it  deplora- 
ble that  we  cannot  stay  within  the  relatively 
easy  budget  targets  agreed  to  eariier  this  year 
by  the  President  and  the  congressional  lead- 
ership. Mr.  Speaker,  the  appropriations  proc- 
ess as  it  is  playing  itself  out  this  year  is  a 
sham  and  must  be  reformed.  It's  time  to  go  to 
a  system  of  pay-as-you  budgeting  as  I  have 
proposed  in  H.R.  1262. 

It's  also  time  to  call  on  Preskient  Bush  and 
the  bipartisan  leadership  to  agree  to  a  more 
realistic  and  long-term  plan  for  addressing  the 
budget  deficit 

In  the  meantime,  however,  let's  at  least 
hold  out  hope  that  the  reconciliation  confer- 
ence report  produces  some  budget  savings 
and  shrinks  the  deficit 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  SOLOMON.  Mr.  Speaker,  the  critkasm 
by  some  of  my  Democrats  colleagues  of  the 
PreskJent's  reactkxi  to  occurrences  in  Berlin 
and  elsewhere  in  the  Soviet  Woe  reminds  me 
of  the  popular  song  entitled,  "Only  Fools 
Rush  In."  I  commend  the  PresMent  for  not 
interfering  with  democratic  movements  within 
the  Soviet  bloc  and  remind  him  in  his  dealings 
with  Mikhail  Gorbachev  of  yet  another  song. 
This  one  is  entitied.  'Time  Is  On  My  Skle". 

I  wish  to  insert  into  the  Record  today  an 
Op  Ed  from  the  Wall  Street  Journal  entitled 
"It's  Too  Eariy  to  Relax  Technotogy  Curbs  for 
East  Bloc."  In  cautioning  against  moving  too 
quk:kty  in  loosening  export  controls  over  mili- 
tarily critical  technologies  the  author  points 
out  that  there  are  other  meaningful  ways  to 
demonstrate  support  for  democratic  move- 
ments. At  this  point  provkJing  the  Soviets  with 
technology  whk:h  would  be  used  to  design 
and  manufacture  best  available  weaponry 
should  not  be  on  the  list 

It's  Too  Early  to  Relax  Techmologt 

Curbs  for  East  Bloc 

(By  Kenneth  R.  Timmerman) 

For  the  West  Germans,  the  Coordinating 
Committee  on  Multilateral  Export  Controls 
(COCOM)  is  "outdated."  for  the  Italians, 
the  stragetlc  export  controls  the  West  has 
enforced  for  the  past  40  years,  by  virtue  of 
lists  drawn  up  at  COCOM,  need  substantial 
revision.  For  many  in  the  U.S..  especially  in 
the  machine-tool  Industry,  the  COCOM 
controls  have  meant  significant  sacrifices, 
lost  opportunities  and  reduced  market 
share.  A  1987  report  by  the  League  of  Con- 
cerned Scientists  estimates  that  high-tech- 
nology export  controls  cost  U.S.  businesses 
as  much  as  (9  blUlon  every  year  in  lost  sales. 

In  Mikhail  Gorbachev's  view,  as  expressed 
l)efore  the  European  Parliament  In  Stras- 
bourg on  July  6,  COCOM  should  be  "dis- 
mantled" so  West  and  East  can  Join  togeth- 
er into  a  common  European  home.  West  Eu- 
ropeans also  lobbied  heavily  for  changes  in 
COCOM  rules,  in  the  weelcs  leading  up  to 
the  Oct.  25-26  high-level  meeting  in  Paris  of 
the  17-member  COCOM.  West  Germany's 
foreign  minister,  Hans-EMetrich  Genscher. 
told  a  radio  audience  In  Bonn  that  Western 
nations  "have  to  assist  the  reform-oriented 
countries  via  comprehensive  cooperation" 
and  "transfer  of  technology."  That  required 
a  review  of  the  lists  of  high-technology 
goods  barred  from  export  to  communist 
countries. 

Furthermore,  Italian  President  Francesco 
Cosslga  said  In  Washington  on  Oct.  12  that 
the  West  should  "review  and  reconsider" 
the  restrictions  on  high-tech  sales  to 
Poland,  Hungary  and  other  Soviet-bloc 
countries.  Italy's  foreign  minister,  Gianni  de 
Mlchells,  added  that  Polish  and  Hungarian 
industries  must  have  access  to  up-to-date 
machine  tools  and  technology  or  be  relegat- 
ed to  "second-class"  status.  But  while  Mr. 
Genscher  and  the  Italians  were  playing  to 
the  grandstands,  another  message  was  being 
quietly  delivered  by  the  back  door. 

It  was  that  message  the  COCOM  dele- 
gates heard  when  they  met  in  Paris  and 
agreed  on  measures  to  strengthen  enforce- 
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ment  of  controls.  In  the  coming  monttu, 
COCOM  will  set  specific  performance  stand- 
ards for  strategic  export  controls  to  which 
all  members  are  expected  to  adhere.  The 
aim.  COCOM  delegates  said,  is  to  make  "the 
fence  outside  of  Europe  stronger"  by  the 
end  of  1992  when  trade  barriers  inside 
Europe  go  down. 

In  the  1970's,  when  detente  sparked  a  dra- 
matic upsurge  in  high-technology  transfer 
agreements  with  the  U.S.S.R.,  Western 
manufacturers,  selling  to  eminently  "civil- 
ian" foreign-trade  organizations  such  as 
V/O  Technopromimport  fueled  the  most  re- 
markable modernization  of  the  Soviet  mili- 
tary-industrial manufacturing  base  since 
World  War  II.  Sophisticated  Western  and 
Japanese  machine  tools  were  sold  to  the 
Baltic  Shipyards  in  Leningrad,  which 
turned  out  a  whole  new  generation  of  silent 
nuclear  attack  submarines.  These  contracts 
led  by  Toshiba  in  Japan,  Kongsberg  in 
Norway  and  Forest-Line  in  Prance  wUl  cost 
the  U.S  taxpayer  as  much  as  $30  billion,  ac- 
cording to  former  Navy  Secretary  John 
Lehman  if  the  U.S.  is  to  maintain  a  credible 
deterrent.  Thanks  to  Western  technology, 
Soviet  submarines  can  now  approach  to 
within  10  nautical  miles  of  the  U.S.  coast- 
line undetected,  instead  of  200  miles  as 
before. 

In  early  October,  the  State  I>epartment's 
senior  representative  for  strategic  trade. 
Ambassador  Allan  Wendt,  and  the  newly  ap- 
pointed head  of  the  Defense  Technology  Se- 
curity Agency,  William  Rudman,  toured  Eu- 
ropean capitals  to  present  dramatic  new  fig- 
ures on  illicit  machine-tool  deals  with  the 
Soviet  bloc.  Since  1983,  they  said,  European 
COCOM  nations  and  Japan  had  delivered 
6,000  COCOM-embargoed  machine  tools  to 
the  U.S.S.R.,  and  nearly  all  of  them  were 
fuimeled  directly  to  projects  run  by  the 
Soviet  Military  Industrial  Commission. 

Half  of  the  6,000  machines  were  West 
German,  Japan,  Italy,  Britain  and  France 
were  also  major  violators.  The  most  recent 
case  (and  this  is  how  the  "6,000  machine 
tools  report"  came  to  be  identified  to  the 
public)  concerned  deliveries  of  sophisticated 
machine  tools  made  by  Olivetti  in  Italy  to  a 
Soviet  aeronautics  factory,  where  they  were 
used  to  help  build  the  Yak  41  fighter- 
bomber.  On  this  basis,  the  17.S.  told  other 
COCOM  members  it  was  willing  to  agree  to 
significant  streamlining  of  the  COCOM 
lists,  "but  only  if  everyone  else  agreed  to 
better  enforcement." 

Furthermore,  as  the  most  recent  edition 
of  the  Pentagon's  annual  estimate  of  Soviet 
Military  Power  revealed,  Soviet  military 
spending  has  continued  to  rise  in  real  terms 
by  3  percent  since  1985,  when  Mr.  Gorba- 
chev took  over  as  general  secretary  of  the 
Soviet  Conununist  Party.  During  this  time, 
the  Soviet  military  has  completed  the  mod- 
ernization of  Its  entire  ballistic-missile  fleet, 
including  two  new  categories  of  ICBMs,  the 
SS-24  and  SS-25.  It  has  introduced  new 
classes  of  nuclear-powered  ballistic-missile 
submarines,  new  fighters,  new  tactical  mis- 
siles, and  is  working  on  a  new  generation  of 
tanks.  New  Soviet  weapons  are  regularly  de- 
signed on  Western  computers,  buUt  with 
Western  machine  tools  and  driven  by  West- 
em  computer  chips  that  have  slipped 
through  the  COCOM  net. 

Warsaw  Pact  high-technology  purchases 
in  the  West  have  primarily  served  the  mili- 
tary, and  not  the  consumer.  Even  today, 
when  the  Soviets  are  clamoring  for  more 
highly  sophisticated  computer-driven  ma- 
chine tools,  bubble  memories  and  gallium 
arsenide  computer  chips,  60  percent  of  the 
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apartment  fires  in  Moscow  are  caused  by 
the  explosion  of  Soviet-built  televlsiiMi  sets. 
Maintaining  the  COCOM  restrictions  may 
require  a  certain  economic  sacrifice  on  the 
part  of  Western  manufacturers,  but  drop- 
ping them  would  require  an  even  greater 
sacrifice  in  terms  of  Western  security. 

COCOM  seeks  to  determine  "what  needs 
to  be  controlled  on  strategic  grounds,  no 
more,  no  less."  Mr.  Wendt  said  in  a  July 
interview.  "There  is  ample  room  for  trade 
with  the  Warsaw  Pact  outside  of  COCOM- 
controUed  goods."  Take  the  case  of  Poland 
and  Hungary.  In  recent  discussions  with  the 
European  Community,  these  nations  have 
not  been  asking  for  strategic  technologies  at 
all.  Instead,  they  have  been  asking  for  basic 
agricultural  equipment— such  as  second- 
hand tractors! 

Besides,  COCOM  nations  have  been  able 
to  apply  licenses  for  many  high-technology 
sales  to  Poland  and  Hungary  all  along.  Since 
May,  the  U.S.  has  even  lifted  its  "no  excep- 
tions" policy  toward  the  U.S.S.R..  in  force 
since  the  Soviet  invasion  of  Afghanistan  in 
1979. 

Talk  about  dissolving  COCOM.  or  doing 
away  with  COCOM  scrutiny  of  high-tech 
sales  to  the  communist  bloc,  simply  misses 
the  point.  The  reformers  within  the  Warsaw 
Pact  don't  need  the  type  of  technology 
COCOM  controls;  only  the  Warsaw  Pact 
military  has  such  needs.  Further  relaxing 
strategic  export  controls,  even  toward  coun- 
tries such  as  Poland  and  Hungary,  will  send 
the  wrong  message.  These  controls  exist  be- 
cause the  Warsaw  Pact  exists  as  a  military 
alliance  and  because  pact  nations  continue 
to  divert  some  60  percent  of  their  Industrial 
base  to  military  production.  Change  these 
basic  equations,  and  there  will  be  plenty  of 
time  to  reconsider  COCOM  controls.  But  to 
drop  the  controls  beforehand  would  serve 
only  to  strengthen  the  military  and  discour- 
age reform. 
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HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IK  THE  HOUSE  OF  HEPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  nothing  shocks 
the  conscience  of  the  Nation  more  than  sto- 
ries of  a  schoolroom  sfiattered  by  gunshots. 
We  see  pictures  of  terrified  children,  fright- 
ened parents,  and  horrified  teachers.  In  May 
1988,  Laurie  Dann  walked  into  a  Winnetka,  IL 
school  and  shot  six  students,  killing  8-year-old 
Nicky  Corwin.  In  January  1989,  Patrick  Purdy 
walked  into  a  school  playground  in  Stockton, 
CA  and  opened  fire  with  a  rapkl-fire  AK-47, 
killing  5  students,  injuring  30  otfiers.  Just  2 
months  ago  in  McKee,  KY  a  17-year  old  high 
school  student  held  11  classmates  hostage 
for  over  7  hours.  And  last  week  at  a  Bronx 
high  school,  during  a  break  between  classes, 
a  17-year  old  student  was  shot  and  killed  in 
the  school  cafeteria. 

The  National  School  Safety  Center  esti- 
mates that  1 35,000  students  carried  handguns 
to  school  daily  in  1987  and  another  270.000 
carried  handguns  to  school  at  least  once.  The 
National  Education  Association  [NEA]  has 
found  that  some  282,000  students  are  phys- 
ically attacked   in   secondary   schools  each 
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month.  The  NEA  also  found  that  in  urtMn 
areas  children  skip  school  because  of  fear. 
About  a  percent  of  junior  arvi  senior  high 
school  students  missed  at  least  l  day  of 
school  a  month  last  year  because  they  were 
afrakJ  to  go  to  school.  And  they  have  good 
reason. 

PS.  95  in  Brooklyn,  NY  now  teaches  its  kin- 
dergartners  how  to  handle  an  erKOunter  ¥«th 
a  gunman.  Schools  in  Lxs  Angeles,  Long 
Beach,  and  Oakland.  CA  have  scheduled 
"Yellow  Code  Alerts"  for  grades  be^nning 
with  kindergarten.  These  drills  teach  children 
to  fall  to  the  fk>or  the  minute  gunfire  occurs  in 
their  schools.  In  Long  Beach.  Lindbergh  Junior 
High  was  forced  to  construct  a  900-foot-tong, 
10-foot-high  concrete  wall  to  protect  its  stu- 
dents from  gunfire  near  ttie  school.  Even  in 
Beinjt  or  Belfast  ttiis  woukj  be  startling  and 
tragic.  But  this  is  happening  here  in  the  United 
States,  a  Nation  at  peace. 

That  is  wtiy  I  am  today  introducing  legisla- 
tion to  create  gun-free  school  Zories.  This  bill 
is  tfie  first  legislative  proposal  to  address  the 
devastating  tide  of  firearm  violence  in  our  Na- 
tion's schools.  My  bill  wrauk)  make  it  illegal  to 
bring  a  gun  within  1,000  feet  of  an  elementary 
or  secondary  school.  A  further  penalty  is  cre- 
ated for  those  wtro  shoot  ttieir  gun  witfiin 
those  areas.  Tfie  bill  carefully  exempts  guns 
used  in  school-approved  programs,  by  govern- 
ment offk»rs,  and  unloaded  guns  that  are 
locked  In  cars.  As  with  ttie  Drug  Free  Schools 
and  Communities  Act  of  1986,  it  recognizes 
tfie  need  for  schools  to  remain  safe  havens. 
areas  where  our  children  can  feel  safe  and 
secure.  In  addition,  the  t>ill  covers  not  just  tfie 
school  building,  txjt  a  zone  extending  1,000 
feet  beyond  the  school,  excepting  private 
property.  This  proviskxi  addresses  tfie  con- 
cerns students  constantly  raise  about  the  vio- 
lence that  takes  place  just  beyond  school 
property,  an  area  that  currentiy  serves  as  a 
haven  for  drug-dealers  and  otfier  criminals — 
and  a  terror  zone  for  kkjs. 

We  must  also  consider  our  Nation's  teach- 
ers. These  dednated  professkxials  work  k>ng 
flours  with  k>w  pay  at  one  of  tfie  most  impor- 
tant jobs  in  tfie  country:  educatxxi  of  our  cfiil- 
dren.  The  NEA  has  found  that  over  5,000  sec- 
ondary school  teachers  are  physically  at- 
tacked at  school  every  month.  Eliminating 
guns  from  scfxx>ls  will,  at  least,  protect  teach- 
ers from  tfie  most  letfial  form  of  violence.  And 
tiecause  guns  and  drugs  often  are  found  in 
close  proximity,  eliminating  guns  will  contrit>- 
ute  to  tfie  war  against  drugs. 

I  wouM  like  to  tfiank  my  colleagues  Repre- 
sentatives Stark,  Hoyer,  Gray,  Faweu, 
Smith  (Florida),  Saiki,  Berman,  Mazzou.  and 
Fazk)  for  cosponsoring  tfiis  measure.  I  wouM 
also  like  to  ttiank  NEA,  tfie  Council  of  Great 
City  Schools,  and  ttie  American  Association  of 
School  Administrators  for  erxlorsing  my  bill. 
Mr.  Speaker,  this  is  American  Education 
Week.  In  lienor  of  tfie  teacfiers,  principals, 
otfier  sctiool  emptoyees,  but  most  especially 
for  our  country's  40  mitlkxi  public  school  chil- 
dren, I  call  on  my  colleagues  to  join  me  and 
free  our  scfiools  from  guns.  Thank  you. 

H.R. - 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled. 
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SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Gun-Free 
School  Zones  Act  of  1990". 

SEC  2.  PROHIBITIONS  AGAINST  POSSESSION  OR 
DISCHARGE  OF  A  nREARM  IN  A 
PVBUC  SCHOOL  ZONE. 

(a)  Im  Qknxral.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(qXlXA)  It  shall  be  unlawful  for  any  in- 
dividual knowingly  to  possess  a  firearm  at  a 
place  that  the  individual  knows,  or  has  rea- 
sonable cause  to  believe,  is  a  public  school 
zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm — 

"(1)  on  private  property; 

"(ii)  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  in 
which  the  public  school  zone  is  located  or  a 
political  subdivision  of  the  State,  and  the 
law  of  the  State  or  political  subdivision  re- 
quires that,  before  an  Individual  obtain  such 
a  license,  the  law  enforcement  authorities  of 
the  State  or  political  subdivision  verify  that 
the  individual  is  qualified  under  law  to  re- 
ceive the  license; 

"(ill)  which  is— 

"(I)  not  loaded:  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack,  which  is  in  a  motor  vehicle; 

"(iv)  by  an  Individual  for  use  in  a  program 
approved  by  a  public  school  in  the  public 
school  zone;  or 

"(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  public 
school  in  the  public  school  zone  and  the  in- 
dividual or  an  employer  of  the  individual. 

"(2KA)  Except  as  provided  in  subpara- 
graph (B),  it  shaU  be  unlawful  for  any 
person,  knowingly  or  with  reckless  disregard 
for  the  safety  of  another,  to  discharge  or  at- 
tempt to  discharge  a  firearm  at  a  place  that 
the  person  knows  is  a  public  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm— 

"(i)  on  private  property; 

"(11)  as  part  of  a  program  approved  by  a 
public  school  in  the  public  zone,  by  an  indi- 
vidual who  is  participating  in  the  program; 
or 

"(ill)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  public 
school  in  the  public  school  zone  and  the  in- 
dividual or  an  employer  of  the  individual.". 

(b)  Dkfimitiohs.— Section  921(a)  of  such 
title  is  amended  by  adding  at  the  end  the 
following: 

"(25)  The  term  'public  school  zone' 
means—  ^ 

"(A)  in,  or  on  the  grounds  of,  a  public 
school;  or 

"(B)  within  a  distance  of  1.000  feet  from 
the  grounds  of  a  public  school. 

"(26)  The  term  'public  school'  means  a 
public  school  which  provides  elementary  or 
secondary  education,  as  determined  under 
State  law. 

"(27)  The  term  'motor  vehicle'  has  the 
meaning  given  such  term  in  section  10102  of 
title  49,  United  States  Code.". 

(c)  Pthalty.— Section  924(a)  of  such  title 
is  amended  by  adding  at  the  end  the  foUow- 
ing: 

"(4)  Whoever  violates  section  922(q)  shall 
be  fined  not  more  than  $5,000,  imprisoned 
for  not  more  than  5  years,  or  both.  Notwith- 
standing any  other  provision  of  law,  the 
term  of  imprisonment  imposed  under  this 
paragraph  shall  not  run  concurrently  with 
any  other  term  of  imprisonment  imposd 
under  any  other  provision  of  law.". 

(d)  EFTEcnvx  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
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engaged  in  after  the  end  of  the  60-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 


CRATERS  OP  THE  MOON 
NATIONAL  PARK 


HON.  RICHARD  H.  STALLINGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  STALLINGS.  Mr.  Speaker,  today.  I  am 
introducing  legislation  which  will  designate 
Craters  of  the  Moon  National  Monument  In 
southeastern  Idaho  as  our  State's  first  nation- 
al park.  The  bill  also  will  create  the  Great  Rift 
National  Preserve.  Currently,  there  are  50 
parks  and  14  preserves  In  the  National  Park 
System. 

My  proposal  creates  two  new  units  of  the 
National  Park  System.  First,  the  bill  designates 
373,785  acres  as  Craters  of  the  Moon  Nation- 
al Park.  Second,  it  designates  123,040  acres 
as  the  Great  Rift  Natkjnai  Preserve.  The  acre- 
age figures  in  my  bill  are  only  estimates.  The 
maps  are  being  prepared  and  will  be  available 
for  distribution  shortly. 

After  many  months  of  discussion  and  hard 
work,  a  legislative  proposal  has  been  put  to- 
gether. This  bill  represents  a  landmark  day  for 
the  citizens  of  Idaho.  The  State  of  Idaho  has 
been  blessed  with  outstanding  recreational 
areas,  a  rich  outd(x>r  heritage,  and  many 
scenic  wonders.  However,  for  all  of  the  great 
public  lands  we  enjoy,  Idaho  does  not  have  a 
national  park. 

The  public  lands  included  in  my  proposal 
are  cun-ently  administered  by  the  National 
Park  Service  and  the  Bureau  of  Land  Manage- 
ment. I  believe  most  of  the  State  lands  have 
been  exchanged.  My  proposal  also  represents 
an  attempt  to  exclude  most  of  the  private 
land. 

THE  AREA  IS  nationally  SIGNIFICANT 

This  legislation  will  protect  and  presen/e  a 
unique  landscape  and  ecosystem  in  Idaho 
which  contains  outstaruling  volcanic  features 
and  nationally  significant  resources.  Designa- 
tion of  Craters  of  the  Moon  National  Park  and 
the  Great  Rift  National  Presen/e  would  help 
safeguard  one  of  the  Nation's  extraordinary 
places  for  the  benefit  and  enjoyment  of  the 
American  people  and  future  generations. 

To  be  eligible  for  favorable  consideration  as 
a  unit  of  the  National  Park  System,  an  area 
first  must  be  nationally  significant.  Craters  of 
the  Moon  and  the  Great  Rift  certainly  meet 
this  test  The  two  areas  offer  outstanding  ex- 
amples of  a  particular  type  of  resource.  Both 
the  Craters  and  Great  Rift  possess  exception- 
al value  or  quality  in  illustrating  or  interpreting 
the  natural  or  cultural  themes  of  our  Nation's 
heritage. 

The  park  and  preserve  further  offer  excel- 
lent opportunities  for  recreation,  public  enjoy- 
ment, and  scientific  study.  And  finally,  it  re- 
tains a  high  degree  of  integrity  as  a  true,  ac- 
curate, and  relatively  unspoiled  example  of  a 
resource. 

GRAZING 

My  proposal  provkies  that  grazing  is  to  con- 
tinue in  tioth  the  park  and  preseve  subject  to 
regulations  imposed  by  the  Secretary  of  the 
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Interior  to  ensure  proper  rangeiand  manage- 
ment practices.  The  bill  also  provkies  for  vol- 
untary exchange  of  grazing  privileges  and  for 
ttie  maintenance  of  water  improvements. 

Since  grazing  is  an  integral  part  of  the  tradi- 
tional land  use  and  history  of  the  area,  I  be- 
lieve it  should  be  allowed  to  continue  to  the 
same  extent  as  it  is  today.  This  legislatton  rec- 
ognizes the  historical  signifrcance  of  livestock 
grazing  in  the  development  of  the  western 
United  States. 

Today,  grazing  is  the  major  use  of  public 
land  in  the  area.  It  is  controlled  by  the  allot- 
ment system.  Livestock  operatk>ns  also  repre- 
sent one  of  the  major  economk:  activities  in 
the  area.  According  to  the  BLM,  approximately 
30,000  sheep  are  trailed  through  the  sage- 
brush grassland  between  the  (>aters  of  the 
Moon  and  Wapi  lava  flows  in  the  spring  and 
fall. 

OTHER  MANAGEMENT  PROVISIONS 

Hunting  will  be  permitted  in  the  preserve  in 
accordance  with  appropriate  Federal  and 
State  laws  and  under  regulations  of  the  Idaho 
Department  of  Fish  and  Game. 

The  legislatkjn  also  provides  for  acquisition 
of  land  within  the  boundaries  of  the  park  and 
preserve.  It  stipulates,  however,  that  land  may 
not  be  acquired  without  the  consent  of  the 
owner.  Boundaries  have  been  drawn  to  ex- 
clude most  private  land. 

SPECIAL  THANKS  TO  CRATERS  GROUP 

This  legislative  proposal  is  the  result  of  hard 
work  and  a  dedicated  effort  from  many  Ida- 
hoans.  I  would  like  to  express  my  personal 
appreciation  to  a  special  group  called  Craters 
of  the  Moon  Development,  Inc.  This  group 
played  an  instmmental  role  in  putting  together 
this  proposal  and  building  public  support  for 
the  idea. 

Without  this  group's  strong  support  of  and 
personal  commitment  to  this  concept,  it  would 
have  been  very  difficult  to  draft  a  bill.  This  or- 
ganization provided  needed  guidance  and  di- 
rection during  our  discussions,  and  they  de- 
serve special  thanks. 

THE  PROPOSAL  ENJOYS  PUBLIC  SUPPORT 

Over  the  past  2  years,  I  have  held  several 
town  meetings  in  Idaho  to  discuss  the  park 
proposal  with  concerned  citizens  and  commu- 
nity leaders.  The  idea  to  designate  a  Oaters 
of  the  M(X}n  National  Park  has  generated  tre- 
mendous interest,  enthusiasm,  and  support 
throughout  Idaho.  The  proposal  has  a  great 
deal  of  merit,  and  the  area  is  worthy  of  such 
designation.  It  is  one  of  my  top  (x>ngressk)nal 
priorities. 

The  Idaho  State  Legislature.  Gov.  Cecil 
Andrus,  chiamtier  of  commerce  organizatk>ns, 
community  leaders,  and  many  others  all  have 
endorsed  the  concept  of  a  national  park  for 
this  remarkable  area. 

UNDISCOVERED  TREASURE 

Virtually  unknown  until  1921,  this  extraordi- 
nary area  was  set  aside  as  a  natk>nal  monu- 
ment by  President  (Dalvin  CoolkJge  on  May  2, 
1924.  In  1970,  43,243  acres  were  set  askje  as 
the  Oaters  of  the  Moon  Natronal  Wilderness. 
Today,  the  natkmal  monument  and  wilderness 
embrace  53,545  acres. 

Since  that  time,  millions  of  people  from  the 
worid  over  have  visited  this  fascinating  area. 
Some  come  for  just  a  single,  short  visit;  others 
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return  time  after  time,  never  ceasing  to  be 
amazed  tiy  the  geologic  story  to  be  toid  there. 

The  Craters  of  the  Moon  was  designated  a 
nationaJ  monument  at  a  time  wf)en  not  much 
distinction  was  made  between  a  national  park 
and  a  national  monument.  It  Is  not  unusual  for 
a  national  monument  to  be  later  designated  a 
national  park.  Recent  examples  of  changes  in- 
clude Bryce  Canyon,  Capitol  Reef,  and 
Arches.  All  three  of  these  Utah  parks  were 
first  establistied  as  national  monuments. 

The  Craters  of  the  Moon  area  Is  relatively 
dose  to  such  national  travel  designation 
points  as  Yellowstone  National  Park,  Grand 
Teton  National  Park,  the  Sawtooth  National 
Recreation  Area,  and  ttie  Sun  Valley  ski 
resort  Many  visitors  pass  through  Idaho  on 
their  way  to  these  areas  arnj  make  up  an  im- 
portant segmerrt  of  tfie  State's  tourism. 

Yet,  Craters  of  the  Moon  remains  one  of 
Idaho's  undiscovered  places.  Idaho  has  no 
national  park  of  its  own  to  attract  travelers  to 
the  area  Designatkm  of  the  Craters  of  Vne 
Moon  as  a  national  park  would  bring  well-de- 
served recognitk>n  to  this  Idaho  landmark  and 
provide  the  American  people  with  a  quality 
arvj  unique  outdoor  experierwe. 

Recreatkjn  and  tourism  are  a  vital,  growing 
part  of  our  State  economy.  A  natk>nal  park 
and  preserve  could  attract  thousands  of  visi- 
tors each  year  and  help  stimulate  the  econo- 
my of  many  Idaho  communities. 

CRATERS  OF  THE  tltOOH 

The  Craters  of  the  Moon  National  Monu- 
ment comprises  the  most  diverse  and  geologi- 
cally recent  part  of  a  vast  lava  field  that 
covers  hundreds  of  square  miles  on  the 
Snake  River  plain.  The  dark  lava  flows  and 
smooth  cones  dominate  the  landscape,  re- 
lieved only  by  patches  of  grasslands  and 
stands  of  limber  pine. 

The  monument  contains  examples  of  most 
of  the  volcank:  features  found  in  the  Great  Rift 
area,  and  is  noted  for  the  variety  of  cinder 
crags,  jagged  and  snrKX3th  lava  flows,  cones 
and  domes,  arxj  lava  tut>es.  The  searing  heat 
of  the  lava  fields  can  be  escaped  in  the  lava 
caves,  some  containing  permanent  k:e.  The 
area  is  truly  a  study  in  contrasts. 

BIG  SOUTHERN  BUTTE/CRYSTAL  ICE  CAVES 

In  additton  to  the  current  monument  area, 
two  special  landmarks  would  be  included  as 
part  of  the  national  park.  The  Big  Southern 
Butte  and  Crystal  Ice  Caves  are  Interesting 
features  of  regional  and  local  significance. 

The  5,800-acre  Big  Southern  Butte,  a  natu- 
ral landmark,  is  the  most  prominent  feature  in 
the  eastern  Snake  River  Plain,  rising  over 
2,000  feet  alx>ve  the  sun-ounding  plain.  It  is  a 
rhyolitk:  dome  about  300,000  years  old  and 
possesses  an  almost  undisturt>ed  area  of 
native  vegetation  and  offers  spectacular  views 
of  the  area. 

Big  Southem  Butte  is  geokigically  intriguing 
because  it  represents  a  different  type  of  vol- 
canism  and  is  much  older  than  the  neart>y  tia- 
saltk:  ftows  of  the  Great  Rift  system.  The 
butte  is  significant  as  a  natural  and  cultural  re- 
source serving  as  a  landmark  for  pioneers  fol- 
lowing the  Oregon  Trail. 

Crystal  Ice  Cave,  southeast  of  the  monu- 
meni  is  1  SO  feet  below  the  surface  within  ttie 
Great  Rift  in  the  Kings  Bowl  lava  fiekJ.  The 
area  also  is  nationally  significant  t)ecause  it  is 
a  fissure  cave  rattier  than  a  tube  cave. 
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GREAT  RIFT  NATIONAL  PRESERVE 

My  legislation  designates  123,040  acres  as 
the  Great  Rift  Natnnal  Preserve.  A  national 
preserve  is  orie  of  several  titles  given  to  a  va- 
riety of  units  in  the  naitonal  park  system.  This 
category  is  estat)ii8hed  prirnarily  for  the  pro- 
tectkjn  of  certain  resources.  Activities  such  as 
hunting,  fishing,  and  grazing  may  t>e  permitted 
if  they  do  not  jeopardize  the  natural  values  of 
the  area. 

The  heart  of  the  preserve  is  the  Great  Rift 
system.  At  65  miles,  this  is  ttie  kxigest  votean- 
k:  rift  zone  in  ttie  continental  United  States 
and  ttie  deepest  known  open  volcanic  rift 
zone  on  Earth.  This  portion  of  ttie  Great  Rift 
system  is  truly  of  national  signifKance. 

Major  portions  of  the  Great  Rift  system 
have  been  recommended  by  BLM  for  wikler- 
ness.  Under  my  proposal,  these  wikjemess 
study  areas  k>cated  wittiin  the  park  and  pre- 
serve will  continue  to  be  managed  by  ttie  Na- 
tional Park  ServKe  so  as  to  maintain  ttieir  po- 
tential for  inclusion  in  the  National  Wilderness 
Preservation  System. 

IDAHO'S  STATEHOOD  CENTENNIAL 

Idaho's  statehood  centennial  celebration 
will  take  place  in  1990. 1  can  think  of  no  better 
way  to  honor  the  State's  first  100  years  than 
through  creation  of  Its  first  national  park  and 
protection  of  our  rich  natural  heritage. 

Many  Idahoans  live  In  our  great  State  t>e- 
cause  of  its  special  way  of  life.  Designation  of 
the  Craters  of  the  Moon  National  Park  and 
Great  Rift  National  Preserve  would  help  safe- 
guard one  of  ttie  nation's  extraordinary  places 
for  the  enjoyment  of  F>resent  and  future  gen- 
erations. 

Mr.  Speaker,  with  the  Inti'oduction  of  this 
btill,  the  debate  and  discussion  over  this  pro- 
posal will  begin.  I  recognize  that  ttiere  will  t>e 
many  comments  regarding  this  legislation,  arxJ 
I  certainly  welcome  the  views  of  all  Idahoans. 
Furthermore,  a  successful  effort  may  require 
change  and  compromise. 

I  remain  convinced,  however,  ttiat  this 
measure  is  a  good  proposal  with  solkj  citizen 
support.  Mr.  Speaker,  I  urge  my  colleagues  to 
consponsor  this  bill  and  I  look  forward  to  its 
earty  conskleration  by  the  House. 


EMPLOYERS  SEE  NEED  FOR 
DRUG  ABUSE  TREATMENT 
PROGRAMS 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
bring  to  ttie  attention  of  my  colleagues  a 
recent  New  York  Times  article  discussing  how 
employers  are  realizing  the  importance  of  pro- 
vkiing  drug  and  alcohol  treatment  programs 
for  their  employees.  It  is  estimated  ttiat  drug 
and  alcohol  abuse  cost  employees  over  $100 
billton  a  year  due  to  lost  productivity,  in- 
creased accklents,  health  problems  and  at>- 
senteeism.  Getting  addk:ted  emptoyees  into 
treatment  is  an  essential  part  of  ridding  ttie 
work  environment  of  daigs  and  increasing  ttie 
competitiveness  of  American  industry. 

I  have  intiDduced  legislation  to  require  ttiat 
health    insurance    cover    drug    and    akx>tiol 
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abuse  treetirtenL  This  approach  not  only  in- 
creases access  to  tiBatment  by  covering  the 
cost,  it  also  helps  remove  some  of  ttie  stigma 
associated  with  addition.  It  is  also  a  cost-effi- 
cient approach.  Shidies  have  shown  that,  on 
average,  the  cost  of  drug  or  alcohol  treatinent 
is  recovered  in  just  2  to  3  years  after  treat- 
ment because  of  savings  in  ottier  health  care 
costs. 

Companies  wtio  have  addressed  drug  and 
alcotiol  atxjse  ti'eatment  aggressively  have 
reaped  tremendous  benefits.  For  example. 
General  Motors  and  the  United  Auto  Workers 
set  up  a  comprehensive  ti'eatment  plan  in 
1985,  and  the  next  year  they  found  ttiat  tost 
time  was  down  by  40  percent,  payments  for 
sickness  and  accidents  fell  t>y  60  percent,  and 
grievance  proceedings  and  job  accklents  were 
cut  by  half. 

Ttie  war  on  drugs  is  a  ttvee  front  war  pre- 
vention, law  enforcement,  and  treatment  We 
cannot  possit)ty  win  this  war  If  we  ignore  ttie 
ti'eatment  component  I  am  encouraged  that 
Amerk»n  businesses  are  realizing  ttie  impor- 
tance of  drug  and  akx>hol  abuse  treatment 

The  article  foitows: 

[Prom  the  New  York  Times,  Nov.  13. 1989] 
More  Aid  pob  Addicts  oh  the  Job — 

COKPAiriES  AlfGERED  BT  COSTS  OP  ABUSE 

(By  Milt  Freudenheim) 
Hundreds  of  American  employers,  angry 
and  frustrated  atwut  drug-related  losses  in 
productivity,  accidents,  at>senteeism  and 
surging  medical  expenses,  have  Ijegun  offer- 
ing counseling  programs  to  addicted  em- 
ployees in  recent  monttis  in  an  Intensified 
campaign  against  drug  abuse  in  the  work- 
place. 

"The  numl>er  of  chronic  abusers  and  ad- 
dicts is  at  record  levels,  twtb  in  the  work- 
place and  outside."  said  Mark  A.  de  Ber- 
nardo, director  of  lal>or  law  at  the  United 
States  Chaml>er  of  Commerce.  Ck>vemment 
and  industry  experts  say  drug  and  alcohol 
abuse  is  costing  the  employers  more  than 
$100  billion  a  year. 

Employers  and  Government  experts  say 
that  many  drug  abusers  also  have  problems 
with  alcohol,  which  remains  the  most  seri- 
ous sul>stance-abuse  problem.  Counseling 
programs  typically  offer  help  with  twth 
drugs  and  alcohoL 

JOmT  EPPORTS  BT  CORFOKATIOHS 

Many  of  the  small  and  medium-sized  com- 
panies, which  make  up  99  percent  of  the  na- 
tion's employers,  have  recently  overcome 
their  earlier  reluctance  to  confront  drug 
abuse  problems  and  are  Joining  in  the  cam- 
paign. 

In  California,  Florida,  Texas,  Mictilgan. 
Washington  and  at  least  six  other  states, 
large  corporations  have  recently  formed 
groups  that  share  information  and  re- 
sources to  help  deal  with  the  problem.  And 
they  are  helping  smaller  companies  start 
anti-drug  operations. 

"There's  t>een  a  phenomenal  growth  rate 
in  the  numt>er  of  companies  offering  em- 
ployee-assistance service  in  the  last  year,  as 
a  result  of  employer's  concerns  about  sul>- 
stance  abuse."  said  J.  Mictiael  Walsh,  direc- 
tor of  workplace  initiatives  for  the  National 
Institute  on  Drug  Abuse,  a  Federal  agency. 

For  example.  80  companies  signed  con- 
tracts to  purchase  therapy  programs  for  al- 
cohol and  drug  abuse  in  the  last  year  from 
Human  Affairs  international,  a  unit  of  the 
Aetna  Life  and  Casualty  Company,  wtiich 
supplies    employee-assistance    services    to 
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both  large  and  small  employers.  And  thou- 
sands of  companies  that  have  Federal  con- 
tracts are  now  required  to  adopt  anti-drug 
F>ollcles,  under  provisions  of  the  Drug-Free 
Workplace  Act,  which  went  into  effect  on 
March  18. 

The  assistance  programs,  which  are  often 
coupled  with  company  drug-testing  policies, 
are  now  available  to  more  than  26  million 
workers— three  times  as  many  as  five  years 
ago,  when  the  crack  form  of  cocaine 
emerged  as  a  major  problem. 

Nationwide,  an  estimated  20  million  Amer- 
ican Jobs  are  now  held  by  people  who  use  il- 
licit drugs  like  marijuana,  amphetamines, 
cocaine  and  crack,  a  smokable  form  of  co- 
caine. 

Company  counselors  say  they  are  encoun- 
tering a  growing  number  of  employees  and 
their  relatives  who  are  using  alcohol,  crack 
and  other  drugs  in  combination,  and  they 
report  that  they  are  having  difficulty  keep- 
ing pace  with  such  multiple  addictions, 
which  they  say  are  the  biggest  killer.  But 
despite  these  new  problems,  industry  lead- 
ers feel  they  have  important  assets  in  offer- 
ing therapy. 

"The  workplace  is  an  easier  place  to  deal 
with  drugs  than  any  place  else,"  said  James 
E.  Burke,  chairman  of  the  strategic  plan- 
ning committee  of  the  board  of  Johnson  <Se 
Johnson,  the  medical  products  company. 
"You  have  more  control,  and  you  can  build 
a  supportive  envirotmient,  which  is  some- 
times difficult  to  do  in  the  community." 

Richard  Lesher,  president  of  the  United 
States  Chamber  of  Commerce,  said:  "Em- 
ployers have  the  most  effective  weapon  in 
the  war  on  drugs,  the  paycheck.  If  you  and  I 
believe  that  our  Jobs  are  contingent  on  our 
being  drug-free.  It  creates  a  powerful  incen- 
tive." 

THX  SKAKCH  FOR  ANSWERS 

"We  are  really  dealing  with  problems  of 
work  performance,  which  also  include  mari- 
tal and  family  problems,  stress  and  emotion- 
al problems,"  said  Ron  Finch,  employee-as- 
sistance director  at  BellSouth,  the  tele- 
phone company  based  in  Atlanta.  "A  lot  of 
drug  and  alcohol  abusers  are  trying  to  medi- 
cate themselves." 

The  big  Detroit  automobile  makers  and 
many  other  large  employers  are  providing  in 
space  hundreds  of  plants  and  offices  across 
the  country  for  Alcoholics  Anonymous  and 
Narcotics  Anonymous  meetings,  which  serve 
employees,  their  relatives  and  people  from 
nearby  communities. 

"I  try  to  attend  at  lest  two  Narcotics 
Anonymous  meetings  a  week,"  said  R.  Craig 
Redner,  a  39-year-old  food-catering  sales- 
man in  Novi,  Mich.,  a  Detroit  suburb.  He 
said  that  he  had  been  addicted  for  years, 
first  to  heroin  and  later  crack,  and  that  his 
employer  had  helped  him  to  stop  using 
drugs. 

"Our  goal  is  not  to  find  people  and  kick 
them  out;  that  merely  dumps  people  on  so- 
ciety," said  John  F.  Maciarz.  a  General 
Motors  Corporation  spokesman.  "Our  major 
objective  is  to  turn  them  back  into  the  suc- 
cesses they  once  were." 

Mr.  Redner  said:  "The  final  two  weeks,  I 
was  actually  free-basting  on  the  job.  My 
boss  at  Gary's  Catering  said  if  I  didn't  get 
help,  he  would  let  me  go."  Mr.  Redner  was 
hospitalized  for  two  weeks,  which  his  com- 
pany's health  plan  paid  for. 

"They  hired  me  back  the  day  I  got  out," 
he  said.  He  continued  with  "one-on-one 
then«)y"  for  seven  months.  Since  then,  Mr. 
Redner  said.  "I  have  been  straight  for  a 
year  and  nine  months." 


EXTENSIONS  OF  REMARKS 

NKW  JBtSET-NXW  YORK  EFFORTS 

In  one  of  many  regional  programs  in 
which  corporations  are  cooperating  in  at- 
tacking drug  problems,  business  executives 
will  meet  on  Thursday  to  discuss  anti-drug 
strategies  under  the  auspices  of  the  New 
York  Business  Group  on  Health  and  the 
New  Jersey  Business  and  Industry  Associa- 
tion in  Ridgewood,  NJ. 

Thousands  of  executives  have  attended  a 
variety  of  drug  conferences  this  fall  orga- 
nized by  Hoffmann-La  Roche  Inc.,  the 
Swiss-owned  pharmaceutical  concern,  and 
other  sponsors.  Irwin  Lemer,  president  and 
chief  executive  of  Hoffman-La  Roche,  said 
the  goal  was  to  "sensitize  business  organiza- 
tions around  the  country"  to  bring  the  cam- 
paign back  to  local  areas. 

Mr.  Burke,  who  recently  retired  as  chief 
executive  of  Johnson  &  Johnson,  heads  an- 
other cooperative  program.  It  has  created 
hundreds  of  anti-drug  messages  that  have 
been  broadcast  free  or  published  without 
charge  in  newspapers  and  magazines.  The 
broadcast  time  and  ads,  if  purchased,  would 
have  cost  $310  million. 

General  Motors  and  the  United  Automo- 
bile Workers  union  are  sponsoring  a  13-week 
television  series  on  television  station  WBKD 
in  Detroit  in  which  recovering  alcoholics 
and  drug  abusers  like  Mr.  Redner  tell  their 
stories. 

As  drug  abuse  has  spread,  executives  in- 
creasingly have  had  to  deal  with  colleagues 
and  relatives  in  need  of  help.  "We  got  into 
drug  testing  when  it  was  determined  that 
the  chief  executive's  driver  was  using 
drugs,"  the  employee-assistance  director  at 
one  company  said. 

Bruce  Llebert,  38  years  old,  a  self-em- 
ployed aquarium  sales  and  maintenance 
man  in  Houston,  said  his  wife's  insurance  at 
her  job  at  the  Exxon  Corporation  had  paid 
for  treatment  at  Spring  Shadows,  a  Houston 
drug  program,  for  his  longtime  cocaine  ad- 
diction. 

"After  18  months,  I  went  off  on  another 
binge  and  shot  coke  for,  like,  a  day  and  a 
half,"  he  said.  "The  end  was  a  few  mornings 
after  I  ended  up  on  the  steps  of  my  church, 
totally  devastated." 

Mr.  Llebert  said  the  church  sent  him  to 
Canaan  Land,  a  treatment  center  in  Ala- 
bama. Since  then,  he  said,  he  has  been  free 
of  drugs  for  two  years.  "Now  the  whole 
thing  that  keeps  me  straight  is  helping 
people,"  he  explained.  "I  was  asked  to  speak 
at  Exxon  to  the  executives.  It's  a  problem 
with  everybody,  not  just  down  in  the 
ghetto." 

"Corporations  can  easily  spend  more  for 
drug  treatment  than  cancer,  AIDS  or  open 
heart  surgery."  said  Otto  Jones,  president  of 
Human  Affairs  International  in  Murray, 
Utah,  which  provides  employee-assistance 
services  to  insurers  and  employers  that 
cover  five  million  people. 

"Drug  users  will  incur  300  percent  more 
medical  costs,  on  average,  than  the  rest  of  a 
company's  employees,"  he  said.  "The  users 
lose  twice  as  much  work  as  the  average  em- 
ployee and  are  five  times  more  likely  to  be 
Involved  in  accidents  off  the  job." 

Spending  on  employee  health  care  has 
been  increasing  by  15  percent  a  year  for  the 
last  12  years. 

"The  high-cost  case  is  often  the  child  of 
an  executive  In  a  dual-career  family  who  is 
Institutionalized  for  more  than  a  year,"  Mr. 
Jones  continued.  "The  parents  just  wanted 
to  put  them  someplace,  and  often  the  insti- 
tutions got  them  on  other  kinds  of  drugs 
just  to  manage  them." 
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When  experienced  workers  are  in  short 
supply,  providing  help  takes  on  an  added 
economic  rationale.  "With  the  workplace 
pool  of  potential  employees  shrinking,  it 
makes  real  clear  sense  to  try  to  rehabilitate 
them."  said  Jack  Rose,  an  employee-assist- 
ance administrator  with  the  Lockheed  Cor- 
poration in  Burbank,  Calif. 

Testing  for  drugs  has  become  an  impor- 
tant part  of  the  program  at  many  American 
corporations,  and  experts  say  thousands 
more  will  soon  be  testing  as  they  comply 
with  the  new  Drug-Free  Workplace  law.  Ac- 
cording to  a  Labor  Department  survey  last 
year.  17  million  people  worked  for  employ- 
ers in  the  private  sector  that  test  for  drugs. 

Johnson  &  Johnson,  like  many  large  com- 
panies, tests  all  job  applicants  for  drugs. 
"Companies  put  the  message  out  there: 
'Don't  apply!'"  said  Helen  Axel,  executive 
director  of  human  resources  research,  at  the 
Conference  Board,  a  business  research 
group  In  New  York. 

Employees  may  be  tested  If  they  are  In- 
volved in  accidents  or  other  unusual  behav- 
ior. At  Johnson  <fe  Johnson,  people  In  high- 
risk  jobs  are  tested  without  advance  notice, 
several  times  a  year.  Those  identified  as 
drug  users  are  directed  to  the  company's  as- 
sistance program,  which  is  tied  In  with 
counseling  to  cope  with  psychological  stress 
and  to  promote  physical  fitness. 

UNIONS  OPPOSE  contciON 

Labor  unions  generally  support  employer 
drug  counseling  and  therapy  programs.  But 
the  A.F.L.-C.I.O.  and  many  member  unions 
oppose  coercion  In  drug  programs  and 
oppose  testing  as  a  violation  of  privacy. 

"Job  loss  is  an  effective  deterrent;  but  the 
threat  of  Job  loss  should  be  restricted  to 
failure  to  perform  the  Job,"  said  Noel  Beas- 
ley,  a  vice  president  in  Chicago  with  the 
Amalgamated  Clothing  and  Textile  Workers 
Union.  Drug  testing,  he  added,  reduces  the 
incentive  for  people  to  enter  rehabilitation 
voluntarily. 

Mr.  Rose  at  Lockheed  said  a  record  of 
having  offered  assistance  was  Important  In 
defending  lawsuits  claiming  "unlawful"  dis- 
missals in  states  like  California. 

The  Supreme  Court  recently  upheld  the 
legality  of  testing  railway  employees  after 
accidents  and  the  legality  of  pre-employ- 
ment testing  for  Federal  customs  agents. 
Challenges  to  random  drug  testing  of  em- 
ployees are  making  their  way  through  the 
courts. 


EARL  R.  HOOVER 


HON.  MARY  ROSE  OAKAR 

opomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  OAKAR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  the  sorrow 
and  sense  of  loss  which  we  in  northeast  Ohio 
have  experienced  following  the  death  of  Earl 
R.  Hoover. 

A  Cuyahoga  County  Common  Pleas  judge 
for  18  years.  Judge  Hoover  made  several 
landmtuk  decisions.  Among  them  an  opinion 
of  a  dance  studio  contract  case  that  has 
become  precedent  and  is  cited  in  Federal  and 
State  court  cases  and  is  taught  in  business 
law  courses. 

Mr.  Hoover  held  a  lifelong  interest  in  histori- 
cal research  and  writing.  His  favorite  topic 
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was  the  Civil  War,  once  devoting  8  months  re- 
searching the  Impact  of  music  on  the  Civil 
War  in  the  Library  of  Cor>gress.  Mr.  Hoover 
also  made  a  hobby  of  pMic  spealdng,  having 
delivered  over  5,000  speeches  throughout  the 
United  States  over  a  period  of  40  years. 
Among  his  many  subjects  were  the  Civil  War, 
the  history  and  accomplishments  of  ttw  West- 
em  Reserve,  and  fanraus  Americans,  mostly 
Ohioans. 

In  1977,  Mr.  hloover  wrote  "Cradle  of  Great- 
ness; National  arxj  World  Achievements  of 
Ohio's  Western  Reserve".  The  book,  twice  a 
sellout  with  17,500  copies  having  been  sold, 
is  now  considered  a  collectors  item. 

In  1981,  Mr.  Hoover  received  the  Good  Citi- 
zenship Award  of  the  Sons  of  the  American 
Revolution.  He  also  received  the  Otterbein 
Alumni  Association's  Distinguished  Alumni 
Award  in  1970,  served  on  the  board  of  the 
Western  Reserve  arKJ  Shaker  Historical  soci- 
eties, and  was  a  trustee  of  Otterbein  College. 

I  would  like  to  dose  with  a  quote  that  clear- 
ly states  how  Mr.  Hoover  spent  his  life: 

I  like  to  see  a  man  proud  of  the  place  in 
which  he  lives.  I  like  to  see  a  man  live  in  it 
so  that  his  place  will  be  proud  of  him.— 
Abraham  Lincoln. 


HONORING  THE  RETIREMENT 
OF  ERNEST  H.  PATNODE  PROM 
THE  MASSACHUSETTS  STATE 
POLICE 
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Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulatkms  to  Ernest  H.  Patnode 
wtK>  is  retiring  from  the  Massachusetts  State 
Police  after  22  years  of  meritorious  and  dedi- 
cated service. 

Ernest's  praiseworthy  career  has  seen  him 
investigate  crimes,  patrol  the  roads,  and  pro- 
tect the  rights  of  citizens.  Certainly  the  rest- 
dents  of  western  Massachusetts  and  the 
people  who  have  passed  through  that  area 
have  been  well  served  by  Ernest  PatrxxJe. 

His  work  as  a  police  officer  amounted  to  a 
lifetime  of  dedication  to  the  laws  of  the  Com- 
monwealth. Ernie,  as  he  is  known  to  his  many 
friends,  entered  the  State  Police  academy 
during  October  1967  and  graduated  as  a  state 
trooper  3  months  later.  As  a  trooper,  he 
served  with  both  great  distinctkxi  and  horwr. 
In  1976,  Ernie  was  commer)ded  for  his  out- 
standing police  peformance  in  the  arrest  of  a 
notorious  armed  robt>er;  and  in  1979,  he  was 
commended  for  his  part  in  an  exhaustive  year- 
long investigatron  that  lead  to  the  arrest  and 
prosecutkm  of  four  assailants. 

Prior  to  entering  the  academy,  he  had 
served  for  3  years  with  the  Greenfiekj  Police 
Department.  Ernie  then  began  his  career  as  a 
protector  of  Massachusetts'  laws  as  a  young 
man  of  23  whk:h  marks  this  occasion  as  a 
celebration  of  Emest  Patrxxle's  having  faith- 
fully executed  ttie  duties  of  an  offk:er  of  the 
law  for  a  quarter  century. 

Mr.  Speaker,  it  is  not  just  my  opinion  or  the 
feelings  of  Ernie  PatrK)de's  peers  that  cause 
me  to  remarV  about  the  great  dedication  arxJ 
skill  which  Emest  has  brought  to  the  force. 


EXTENSIONS  OF  REMARKS 

His  superior  officers  have  duly  noted  his  out- 
starxling  law  enforcement  skHls  eviderx»d  by 
his  many  promotions.  Emest  retired  with  a 
rar>kof  lieutenant 

But  to  say  that  Emie  is  retiring  is  not  entire- 
ly true.  While  he  is  leaving  his  rx>ted  career  as 
an  officer  of  the  law,  he  is  beginnirtg  anew  at 
the  Friendly  tee  Cream  Corp.  Friendly's  has 
hired  Emie  as  the  head  of  security  for  its  frarv 
chises  along  the  eastern  seatxMtrd. 

Although  these  new  duties  will  cause  him  to 
sperxl  time  away  from  home,  I  know  that  his 
supportive  family,  including  his  wife,  Judith, 
and  his  two  beautiful  cfiikjren.  Marc  and  Tami, 
will  continue  to  show  Emie  ttie  \ov\ng  support 
that  they  always  have. 

Emest  Patriode  represents  all  the  best  in 
the  world  of  crimirK>iogy.  He  has  served  the 
citizens  of  westem  Massachusetts  selflessly.  I 
wish  him  the  best  of  luck  in  all  of  his  futire 
endeavors. 


BACKSLIDINQ  ON  NERVE  GAS 


HON.  JOHN  EDWARD  PORTER 

or  nxnTois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20, 1989 

Mr.  PORTER.  Mr.  Speaker,  today's  Wash- 
ington Post  carries  an  excellent  article  written 
by  our  colleague,  Dante  Fascell,  the  ctiair- 
man  of  tfie  House  Foreign  Affairs  Committee, 
on  steps  our  Govemment  must  take  to  secure 
an  international  treaty  t>anning  chenncal 
weapons.  PreskJent  Bush  has  shown  stead- 
fast leadership  in  pursuing  an  intematnnal 
agreement  on  chemical  weapons,  as  his  his- 
toric U.N.  speech  ttiis  fall  demonstrated. 
Chairman  Fascell  forcefully  illustrates  the 
counterproductive  effects  that  a  dedskxi  to 
produce  chemk:al  weapons  after  a  treaty 
enters  into  force  would  have  on  current  nego- 
tiatk>ns.  He  correctly  writes  that  such  a  deci- 
sk)n  woukj  simply  kHI  any  hope  for  compteting 
a  treaty.  It  is  a  message  that  tfie  administra- 
tion shioukl  heed,  arx)  I  commend  the  article 
to  all  Members. 
[From  the  Washington  Poet,  Nov.  20, 1989] 

BACKSLIDIlfG  ON  NERVK  OaS 

President  Bush's  commitment  to  a  total 
ban  on  chemical  weapons  is  commendable 
and  supported  by  an  overwhelming  biparti- 
san majority  in  Congress.  Unfortunately,  as 
frequently  haptiens  in  Washington,  a  strong 
leadership  initiative  is  accompanied  by  bu- 
reaucratic infighting  and  policy  underbrush 
which  needs  to  be  cleared  away. 

Immediately  following  Bush's  speech  at 
the  UJI.,  Washington's  policy  underworld 
began  elaliorating  on  the  president's  simple 
desire  for  a  worldwide  ban  on  chemical 
weapons  with  a  contradictory  explanation 
that  binary  nerve  gas  weapon  production 
must  continue  even  after  achievement  of  a 
worldwide  ban.  Adverse  reaction  to  this 
policy  "elaboration"  has  been  swift  and 
strong  from  foreign  governments.  Congress 
and  independent  arms  control  experts. 

A  poUcy  of  continued  n.S.  production  of 
new  binary  nerve  gas  weapons  spells  trouble 
for  Bush's  own  objective.  It  places  all  the 
positive  features  of  his  UJf.  speech  at  risk. 
It  unwittingly  legitimizes  the  very  thing  he 
wants  to  stop,  chemical  weapons  prolifera- 
tion. It  is  also  a  violation  of  the  treaty  that 
vice  president  Bush  presented  in  1984  and 
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the  current  draft  treaty  in  Geneva,  both  of 
which  call  for  an  Immediate  cessation  in 
chemical  weapons  productian. 

This  policy  of  oontjnuing  binary  nerve  gas 
weapons  production  will  not  only  provoke 
cries  of  VS.  hyprocriay,  but  worse  yet,  it 
will  provide  other  countries  an  eaay  ration- 
ale for  pushing  ahead  with  their  own  chemi- 
cal weapons  production.  The  very  crucial 
antiprollferation  dynamic  the  president  has 
attempted  to  fire  up  by  his  UJ(.  proposal 
for  a  bilateral  chemical  weapons  destruction 
schedule  would  self-destruct.  The  appeal  of 
the  president's  bilateral  destruction  propos- 
al is  the  superpower  message  on  chemical 
weapons;  we,  the  superpowers,  have  them, 
we  will  destroy  them,  we  want  a  global  ban 
as  soon  as  possible,  and  we  expect  other 
countries  to  follow  our  example.  A  X3JS. 
policy  of  continued  new  chemical  wemwns 
productions  undercuts  this  superpower  le- 
verage. 

The  dangerous  risk  is  that  such  a  change 
in  VS.  policy,  pursuing  new  chemical  weap- 
ons production,  could  create  a  proliferation 
nightmare.  Why  should  the  United  States 
be  the  only  country  aUowed  to  continue  pro- 
duction while  the  rest  of  the  world  can  only 
destroy  its  chemical  weapons?  That's  the 
question  the  other  ao-odd  states  with  chemi- 
cal weapons  will  ask.  New  states  may  rush 
to  get  into  production  Ixfore  a  treaty,  as- 
suming that  they  can  keep  on  producing 
after  one.  Such  a  policy  Jeopardizes  the  su- 
perpower destruction  plan  and  poses  a  pro- 
vocative challenge  to  the  Soviets  to  break 
their  •  •  ♦. 

U.S.  priorities  should  clearly  stress  accel- 
erated destruction,  development  of  verifica- 
tion capabilities  and  chemical  weapons  arms 
control,  not  new  chemical  weapons  produc- 
tion. 


A  SALUTE  TO  THE  COMMIS- 
SIONED OFFICERS  IN  THE  D.C. 
ARMY  GUARD 


HON.  WALTER  L  FAUNTROY 

OP  THK  DI8TKICT  OP  OOLUlfBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FAUNTFIOY.  Mr.  Speaker,  I  rise  to 
hoTKX  and  salute  the  folk>wing  newly  commis- 
sioned officers  in  the  D.C.  Army  Natxxial 
Guard. 

The  D.C.  Army  Natkxial  Guard  has  served 
ttie  District  of  Columbia  and  ttiis  Natkxi  well 
with  its  outstandir>g  commitment  to  excellence 
arxl  servk»  to  the  community.  These  fine 
yourig  officers  have  successfully  completed 
16  months  of  intense  physk»l,  technical,  arxl 
tactical  training  at  tt>e  D.C.  Military  Academy 
to  prepare  tfiem  for  their  commissions.  The 
D.C.  Military  Academy  has  continued,  in  its 
82-year  traditkxi,  in  producing  high  quality 
young  officers  that  we  can  all  be  very  proud 
of. 

I  know  you  will  join  me  in  wishing  them  well 
in  the  servce  to  the  Distrk:t  of  Columbia  and 
to  the  Nation.  Listed  bekiw  are  the  names  arxi 
addresses  of  tfie  officers  wfx)  were  graduated 
arxl  commissioried  as  secorxi  lieutenants 
through  the  D.C.  National  Guard  Officer  Can- 
dklate  School: 

ComassioHXD  Oppicibs 

Joe  L.  Cherry,  Jr.,  3402  Carljm  Springs 
Road.  No.  104  Falls  Church.  Virginia  22041. 
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Byron  Day,  453  Q  Street,  N.W..  Washing- 
ton, D.C.  20011. 

Marc  S.  Hollander,  908  Riva  Ridge  Drive. 
Great  Falls.  Virginia  22066. 

Barron  Johnson,  636  Audrey  Lane.  Apt. 
102.  Oxon  Hill.  Iifaryl&nd  20745. 

Emanuel  Payton.  3123  Warder  Street, 
N.W..  Apt.  B2.  Washington.  D.C.  20010. 

George  Ratliff.  513  13th  Street.  N.E..  Apt. 
No.  9.  Washington.  D.C.  2002. 

Kevin  M.  Smith.  211  Post  Oak  Court, 
Landover.  Maryland  20785. 

Dan  Stanford.  6933  Lafayette  Park  Drive. 
Annandale.  Virginia  22003-3225. 


STATEMENT    BY    THE    HONORA- 
BLE CHRISTOPHER  H.  SMITH 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  HYDE.  Mr.  Speaker,  today  the  United 
Nations  General  Assembly  will  adopt  the  Ck}n- 
vention  on  the  Rights  of  the  Child.  Our  col- 
league, Representative  Christopher  Smith, 
is. the  U.S.'  alternative  representative  to  the 
44th  Session  of  the  United  Nations  General 
Assembly.  I  wish  to  commend  to  my  col- 
leagues the  following  excellent  statement  by 
Representative  Smith. 

Statement  by  the  Hon.  Christopher  H. 
Smith 

Thank  you  very  much,  Mr.  Chairman. 
After  ten  years  of  constructive  dialogue, 
seemingly  endless  consultations  and  finally 
an  agreement,  the  Commission  on  Human 
Rights  has  presented  the  Convention  on  the 
Rights  of  the  ChUd  to  the  United  Nations 
General  Assembly  for  adoption.  The  United 
States  participated  actively  in  the  drafting 
of  the  Convention.  We  l)€lleve  that  it  repre- 
sents a  notable  step  forward  in  the  needed 
promotion  and  protection  of  the  rights  of 
children.  Although  the  Convention  is  far 
from  perfect— no  agreement  ever  is— the 
United  States  strongly  believes  in  the  enu- 
merated commitments  and  goals  of  the  Con- 
vention, and  it  is  our  hope  that  the  General 
Assembly  will  adopt  the  text  without 
change. 

Mr.  Chairman,  the  Government  of  Poland 
deserves  much  of  the  credit  for  the  conclu- 
sion of  this  Convention.  The  version  we 
have  Ijefore  us  today  represents  many  years 
of  debate  and  revisions  to  the  Government 
of  Poland's  first  draft;  but  if  it  were  not  for 
that  initial  effort  over  ten  years  ago,  we 
might  not  t>e  considering  adoption  of  a  Con- 
vention on  the  Rights  of  the  Child  during 
the  forty-fourth  session  of  the  General  As- 
sembly. We  must  also  make  special  mention 
of  Professor  Adam  Lopatka  of  Poland,  who 
served  with  distinction  as  Chairman  of  the 
working  group  established  to  draft  the  Con- 
vention. 

Mr.  Chairman,  the  United  States  aiso  rec- 
ognizes the  valuable  contribution  made  by 
many  non-governmental  organizations 
during  the  drafting  process.  The  promotion 
of  human  rights  standards  inevitably  cre- 
ates a  certain  tension  between  what  might 
be  l>est  in  an  ideal  world  and  what  govern- 
ments are  prepared  to  accept  today.  Al- 
though in  the  end  it  is  governments  that  are 
l)ound  to  uphold  human  rights  standards, 
the  participation  of  non-govemmental  orga- 
nizations in  the  drafting  of  these  conven- 
tions—and in  the  United  Nations  general- 
ly—serves to  push  us  to  higher  standards 
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over  and  above  our  parochial  interests.  In 
addition,  it  prevents  us  from  t>eing  content 
to  settle  for  the  lowest  common  denomina- 
tor. 

The  Convention  on  the  Rights  of  the 
Child  grapples  with  many  difficult  Issues 
and  rests  on  several  hard-fought  compro- 
mises. A  number  of  these  compromises  were 
necessitated  by  the  differing  cultural,  legal, 
and  religious  views  of  the  unique  relation- 
ship between  the  rights  of  the  child,  the 
rights  and  responsibilities  of  parents,  and 
the  state's  obligations  of  legal  and  moral 
protection.  Other  concessions  were  neces- 
sary on  other  matters.  My  government,  like 
many  others,  is  not  completely  satisfied 
with  some  of  these  compromises.  But  be- 
cause we  recognize  the  Importance  and  de- 
sirability of  adopting  the  Convention  with- 
out further  delay,  we  do  not  wish  to  reopen 
negotiation  on  any  part  of  the  text. 

For  the  record,  Mr.  Chairman.  I  would 
like  to  make  a  brief  statement  of  my  govern- 
ment's views  on  several  aspects  of  the  Con- 
vention. 

protection  op  the  T7NBORN 

The  United  States  fully  supports  the  in- 
clusion within  the  Preamble  of  the  Conven- 
tion language  from  the  1959  Declaration  of 
the  Rights  of  the  Child  confirming  that 
"the  child,  be  reason  of  his  physical  and 
mental  immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  protec- 
tion, l)efore  as  well  as  after  birth." 

Children— bom  and  unborn— are  precious 
and  extremely  vulnerable.  Governments 
have  a  duty  and  sacred  obligation  to  protect 
these  childiren  to  the  maximum  extent  pos- 
sible. 

Birth  is  an  event  which  happens  to  each 
of  us.  The  most  tender,  formative  nine 
months  prior  to  this  great  event  will  fore- 
cast the  healthiness  of  the  child  after  birth. 
One  of  the  most  positive  protections  for  a 
healthy  chUdhood— after  life  itself— is 
proper  prenatal  care. 

We  in  the  United  States  are  just  now  fuUy 
recognizing  the  positive  effects  of  basic  ma- 
ternal and  prenatal  care.  This  does  not 
demand  elaborate,  expensive  medical  facili- 
ties; the  basics  cost  little  but  are  extremely 
effective.  For  instance,  sound  nutritional 
education  and  tetanus  toxoid  inoculation 
for  mothers  produce  resounding  positive  ef- 
fects. Neonatal  tetanus  is  the  single  most 
important  identifiable  cause  of  infant  mo- 
rality in  the  developing  world.  Mr.  Chair- 
man, this  threat  can  be  wiped  out  if  the 
child  inherits  the  t>enefits  of  his  or  her 
mother's  tetanus  inoculation. 

The  United  States  Agency  for  Interna- 
tional Development  has  launched  a  new 
project  for  maternal  and  neonatal  health 
and  nutrition  in  developing  countries.  Com- 
prehensive research  and  experience,  domes- 
tically and  internationally— through  organi- 
zations such  as  the  World  Health  Organiza- 
tion—have proven  that  proper  prenatal  and 
neonatal  care  spell  the  difference  Ijetween  a 
healthy  or  health-threatened  mother,  and 
between  a  strong  or  vulnerable  chUd. 
Healthy  babies,  right  from  the  start,  will 
help  provide  brighter  futures  for  all  of  our 
children,  who  represent  our  own  future  and 
our  legacy  for  the  next  generation. 

RELIGIOUS  rights  AMD  PREEDOM  OP 
CONSCIENCE 

My  Government  concurs  fully  and  is 
pleased  that  the  Convention  reaffirms  "the 
right  of  the  child  to  freedom  of  thought, 
conscience  and  religion."  The  international 
conununity  has  long  agreed  that  all  people, 
including  children,  must  be  guaranteed  reli- 
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gious  rights.  As  early  as  1948.  when  the 
General  Assembly  adopted  the  Universal 
Declaration  of  Human  Rights  (the  one  doc- 
ument which  was  deposited  with  the  United 
Nations  Charter  in  the  cornerstone  of  this 
building),  the  General  Assembly  declared 
that  "Everyone"— and  I  wish  to  emphasize 
the  word  everyone— "has  the  right  to  free- 
dom to  change  his  religion  or  t>eUef.  and 
freedom,  either  alone  or  in  community  with 
others  and  in  public  or  private,  to  manifest 
his  religion  or  belief  in  teaching,  practice, 
worship  and  observance"  (Article  18). 

Although  parents  or  guardians  must  of 
course  offer  guidance  and  assist  young  chil- 
dren In  the  exercise  of  their  right  to  free- 
dom of  conscience,  we  must  recognize  that 
this  inherent  and  inalienable  right  of  reli- 
gious freedom  is  a  precious  right  of  each  In- 
dividual, including  children.  If  possible,  the 
United  States  would  have  wished  for  a 
stronger  reaffirmation  of  this  in  the  Con- 
vention. 

In  particular.  Mr.  Chairman,  we  would 
have  liked  to  specify  that  children  continue 
to  have  such  supplementary  rights  as  the 
freedom  to  have  or  to  change  a  religion,  the 
right  to  worship  according  to  their  beliefs 
alone  or  with  others  and  the  right  to  teach, 
learn,  and  practice  their  religion  in  public 
and  in  private.  The  Universal  Declaration 
on  Human  Rights  and  other  international 
instruments  include  reference  to  such  sup- 
plementary rights,  and  the  United  States 
continues  to  believe  that  they  apply  to  ev- 
eryone. Including  children. 

PUNDING 

The  United  States  firmly  believes  that  the 
costs  of  the  Committee  on  the  Rights  of  the 
ChUd  that  will  be  esUblished  by  the  Con- 
vention should  be  borne  exclusively  by  the 
State  that  ratify  the  Convention.  In  our 
vew,  Mr.  Chairman,  the  Committee  estab- 
lished by  the  Convention  is  not  a  United  Na- 
tions t>ody,  but  an  Instriiment  of  the  States 
Parties  to  the  Convention.  Only  those 
States  may  nominate  and  elect  members  of 
the  Committee;  only  those  States  submit  re- 
ports to  it.  Moreover,  the  Convention  will 
enter  into  force  when  only  twenty  States 
have  ratified  it.  We  believe  that  it  would  be 
inappropriate  for  the  entire  membership  of 
the  United  Nations  to  bear  the  expenses  of 
a  txKly  created  to  serve  so  small  a  number  of 
states,  at  least  initially. 

In  any  event.  United  Nations  financing  is 
no  guarantee  of  full  financing  for  commit- 
tees such  as  this  one.  In  times  of  budgetary 
constaint.  the  Meml)ers  of  the  United  Na- 
tions can  and  very  well  may  decide  which 
fimctions  the  Committee  wlU  have  to  forgo. 
The  United  States  t>elieves  that  state-party 
financing  is  more  likely  to  preserve  the  in- 
dependence of  the  Committee  on  the  Rights 
of  the  Child,  for  that  financing  method 
would  give  the  Committee  complete  power 
to  decide  how  to  use  its  funds. 

FAMILY  REUNIFICATION 

We  are  particularly  concerned  about  the 
reunification  of  families,  so  that  children 
and  parents  can  live  together.  Families  have 
been  torn  apart  by  wars,  restrictive  Ijorders, 
and  indiscriminate  limits  on  emigration 
rights.  This  disruption  in  cohesive  family 
ties  is  especially  detrimental  to  the  lives  of 
children,  who  are  generally  the  ones  who 
suffer  the  most  from  forced  separations. 
The  Convention  obligates  the  states  parties 
to  address  reunification  applications  by  chil- 
dren or  their  parents  "in  a  positive,  humane 
and  expeditious  manner."  This  is  an  easily 
obtainable  goal,  and  governments  should 
not  have  difficulty  in  doing  this. 
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ABUSE  AND  NEGLECT 

The  prevention  of  physical  and  mental 
abuse  against  children  demands  constant 
vigilance,  a  moral  and  ethical  consciousness 
throughout  our  society— from  government 
agencies,  to  churches,  ssmagogues  and 
mosques,  to  local  community  awareness  ef- 
forts, to  neighbors  and  families.  The 
scourge  of  child  abuse— whether  physical  or 
sexual  abuse,  whether  negligence,  neglect, 
or  other  forms  of  exploitation— is  all  too 
prevalent  throughout  the  world.  Govern- 
ments must  be  committed  to  providing  legal 
and  administrative  protection  to  children,  as 
well  as  supporting  social  and  educational 
programs  that  help  prevent  this  gross 
scourge  which  has  infected  many  of  our 
communities. 

ADOPTION 

With  the  strong  and  active  encourage- 
ment of  President  Bush,  the  United  States 
Government  has  promoted  the  adoption  of 
children  by  loving  and  caring  families. 
Through  legal  safeguards  and  constructive 
adopting  agencies,  governments  can  help 
ensure  that  eligible  children  or  orphaned 
chUdren  enjoy  the  love  and  nurture  of  a 
family.  As  an  example  of  how  a  government 
can  promote  adoption.  President  Bush  is 
scheduled  to  sign  into  law  a  bill  which  will 
designate  the  last  week  of  this  month  as 
"National  Adoption  Week"  in  the  United 
States. 

This  initiative  of  the  Congress  and  the 
President  of  the  United  SUtes  will  help 
bring  attention  to  the  rewards  of  adoption, 
both  for  children  and  for  parents.  A  specific 
commemorative  week  will  help  promote 
legal  adoption,  and  it  will  call  special  atten- 
tion to  the  needs  of  children  with  mental 
and  physical  handicaps  who  do  not  have  a 
family  to  care  for  their  special  require- 
ments. This  brings  to  mind  Article  23  of  the 
Convention,  which  deals  with  disabled  chil- 
dren. 

DISABLED  CHILDREN 

The  United  States  is  keenly  aware  of  the 
special  needs  of  mentally  or  physically  dis- 
abled children,  and  we  fully  support  the 
Convention's  call  for  a  "full  and  decent  life" 
for  these  children. 

The  world  has  come  a  long  way  from  the 
days  when  the  handicapped  were  locked 
away  far  from  the  support  base  of  their 
family  and  the  loving  care  of  those  who  are 
able  to  help  rehabilitate,  train,  and  educate 
these  children  with  special  needs.  Recogni- 
tion of  the  rights  of  the  handicapped  has 
been  slow.  We  hope  that  there  will  be  a 
strong  commitment  to  this  particular  goal 
in  helping  ensure  that  children  with  special 
needs  receive  proper  guidance,  so  that  they 
may  "achieve  the  fullest  possible  social  inte- 
gration and  individual  development." 

CONCLUSION 

As  I  made  clear  at  the  outset,  the  United 
States  is  satisfied  that  the  working  group 
which  drafted  the  Convention  on  the  Rights 
of  the  Child  made  such  progress  and 
achieved  consensus  on  all  substantive  issues. 
We  sincerely  hope  that  the  General  Assem- 
bly will  adopt  the  Convention  without  a 
vote  and  without  changing  any  of  the  text. 

The  United  States  does  believe,  however, 
that  we  must  view  the  Convention  in  a 
sober,  realistic  light.  It  is  not  a  perfect  docu- 
ment and  its  entry  into  force  will  not  solve 
all  problems  and  all  threats  for  all  children. 
Only  by  recognizing  this  can  the  interna- 
tional community  work  together  to  make 
the  best  possible  use  of  the  Convention. 
Necessary  protection  for  our  societies'  vul- 
nerable and  helpless  will  ultimately  have  to 
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be  demanded  by  the  moral  commitment  of 
men  and  women  throughout  the  world,  and 
will  have  to  be  guaranteed  by  Member 
States. 

To  borrow  from  the  teachings  recorded  in 
the  Book  of  Luke,  "he  who  is  the  least 
among  you— he  is  the  greatest."  Our  chil- 
dren are  the  greatest  hope  among  our  gen- 
eration. They  deserve  our  protection,  our 
loving  care,  and  the  opportunity  to  achieve 
their  best  with  their  talents.  The  adoption 
of  the  Convention  on  the  Rights  of  the 
Child  will  serve  as  a  starting  point— a 
launching  pad— for  improving  the  status 
and  situation  of  all  children  of  all  nationali- 
ties, creeds,  and  social  status.  Thank  you, 
Mr.  Chairman. 


POLLY  BACA'S  BACK 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  October 
25,  1989,  Denver  Post  profile  on  former  DNC 
vice  Chair  Polly  Baca,  who  has  recently  been 
appointed  executive  director  of  the  Colorado 
Institute  for  Hispanic  Education  and  Economic 
Development. 

Polly  Baca  Clears  Paths  to  Hispanic 
Achievement 

(By  Richard  Johnson) 

Polly  Baca  is  back.  (She  wasn't  really 
away.)  And  she  intends  to  make  sure  that 
Colorado's  rapidly  growing  Hispanic  popula- 
tion has  better  access  to  educational  and 
economic  opportunities. 

The  former  state  legislator,  national  polit- 
ical strategist  and  successful  business- 
woman took  office  Oct.  2  as  executive  direc- 
tor of  the  Denver-based  Colorado  Institute 
for  Hispanic  Education  and  Economic  De- 
velopment. 

"I  face  a  tremendous  challenge,"  said 
Baca.  "I'm  totally  invigorated." 

Incorporated  in  1987,  the  institute  is  de- 
signed to  analyze  public  policies  and  their 
impact  of  the  state's  Hispanlcs.  Additional- 
ly, the  agency  develops  cadres  of  Hispanic 
leaders  and  trains  them  in  gaining  and  using 
power  to  influence  policy. 

The  institute's  annual  operating  budget— 
(90,000  this  fiscal  year— is  contributed  by 
the  University  of  Colorado  at  Denver,  Met- 
ropolitan State  College  and  the  Community 
College  of  Denver.  Grants  are  sought  from 
foundations  and  corporations  for  specific 
projects. 

According  to  Baca,  the  Hispanic  popula- 
tion in  Colorado  is  Increasing  five  times 
faster  than  Anglos.  Tet  they  lag  behind 
Anglos  and  other  ethnic  groups  in  education 
and  income. 

"We  want  to  find  ways  to  create  more  Jobs 
for  Hispanlcs  and  to  support  Hispanlcs' 
going  Into  private  business  and  the  corpo- 
rate world,"  Baca  said. 

Dr.  Byron  McClenney,  CCD  president, 
helped  establish  the  Institute  and  is  a 
member  of  Its  board  of  directors.  He  said  he 
believes  "It  is  essential  to  integrate"  Hispan- 
lcs into  the  mainstream. 
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"In  founding  the  institute,"  he  said,  "we 
were  motivated  by  a  realization  of  what's 
going  on  in  Colorado.  Hispanlcs  have  a 
family  income  very  low  in  comparison  with 
that  of  Anglos.  Their  educational  attain- 
ments are  lower  (than  Anglos'),  and  they 
have  a  higher  school  dropout  rate. 

"Couple  that  with  the  realization  that 
Hispanlcs  are  the  fastest-growing  segment 
of  the  population,  and  It  becomes  apparent 
that  Hispanlcs  must  have  access  to  quality 
education  and  economic  development." 

McClenney  said  that  the  state's  Hispanic 
population,  without  education  and  economic 
oppportunities,  can't  provide  the  skilled 
workers  needed  by  corporations. 

Moreover,  he  said,  insuring  Hi^anics' 
access  to  the  system  is  "morally  correct." 

As  a  former  Democratic  state  representa- 
tive and  senator  who  headed  a  regional  elec- 
tion campaign  for  former  President  Jimmy 
Carter,  Baca  understands  the  political 
system  and  knows  how  to  acquire  and  use 
power. 

She  was  hired  to  head  the  institute  partly 
because  she  can  pick  up  the  phone  and  get 
through  to  big  shots— in  the  public  and  pri- 
vate sectors— across  the  nation. 

"She  has  a  nice  mix  of  skills,"  said 
McClenney.  "She  is  charming  and  courte- 
ous, but  she  can  be  tough.  If  service  In  the 
state  Senate  doesn't  toughen  you  up,  I  don't 
know  what  will." 

Baca,  smiling,  said  she  "sometimes  had  to 
use  a  confrontational  style  on  specific  issues 
in  the  Colorado  Senate,  but  all  my  life  I've 
had  a  tendency  to  be  a  negotiator." 

Baca  succeeds  Dr.  Ray  Sandoval,  the  insti- 
tute's first  executive  director. 

I^st  May.  the  institute  graduated  about 
30  Hispanic  men  and  women  from  its  leader- 
ship-development program.  They  will 
gather  for  a  reunion  Nov.  3  and  some  will 
have  a  role  In  the  selection  and  training  of 
new  participants. 

The  next  leadership  program— called 
Visldn  Hlspanlca  H- will  begin  with  a  recep- 
tion Jan.  25.  Four-hour  classes  each  Friday 
for  15  weeks  will  begin  Jan.  26. 

Baca  and  an  11 -member  ccHnmlttee  will 
select  participants.  Each  trainee  will  pay  a 
$650  fee.  but  those  who  need  financial  aid 
may  be  able  to  get  scholarships.  The  insti- 
tute's faculty  will  be  made  up  mostly  of  vol- 
unteers from  business,  the  media,  and  ptoli- 
tlcs  and  government. 

Additionally,  the  institute  will  sponsor 
sympoidums  in  "an  emerging  role  as  a  think 
tank." 

Baca,  who  is  divorced,  lives  in  Thorton 
with  her  children.  Monica  and  Miguel  Bar- 
ragan.  She  served  in  the  Colorado  General 
Assembly  from  Adams  County  from  1975 
through  1986.  In  1985.  she  chaired  the 
Senate  Democratic  Caucus. 

Since  1986,  Baca  has  operated  Sierra  Baca 
Systems,  a  consulting  firm  specializing  in 
policy  analysis  and  program  development. 
"I  was  traveling  so  much  of  the  time."  she 
said,  "that  many  people  thought  (errone- 
ously) I  had  moved  away  from  Colorado." 

After  her  appointment  to  the  institute, 
Baca  became  inactive  in  Sierra  Baca  Sys- 
tems, which  is  headed  by  a  sister,  Bettie 
Baca  Rodriguez  of  Boston.  Another  sister, 
Femie  Baca,  is  UCD's  assistant  vice  chancel- 
lor for  research. 
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HONORING  CONGREGATION 
MACHANE  CHODOSH 


UMI 


HON.  GARY  L  ACKERMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  20,  1989 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  special  tribute  to  one  of  the  most  im- 
portant and  thriving  religious  centers  in  the 
Forest  IHills  area.  Congregation  Machane  Cho- 
dosh.  On  Novemt)er  1 9  the  congregation  cele- 
brated its  50th  anniversary  commemorating 
over  half  a  century  of  religious  and  communal 
service  to  central  Queens  with  a  banquet  at 
Terrace  on  the  Park  in  Flushing  Meadows. 

In  its  50-year  existence  the  synagogue  has 
influenced  every  facet  of  ttie  local  Jewish 
community.  Last  year,  leaders  of  the  congre- 
gation met  with  kx^l  police  to  discuss  meth- 
ods in  improving  community  safety.  It  has  also 
embarked  on  an  outreach  program  to  bring 
the  unaffiliated  into  the  congregation.  As  part 
of  tt)eir  effort  to  encourage  new  participatk>n 
in  their  synagogue,  tfie  congregatnn  has  con- 
strxjcted  an  elevator  for  ttie  ektoriy  and  handi- 
capped. 

The  congregation  constantly  tries  to  edu- 
cate the  members  of  its  community  in  its  an- 
cient tradition.  Instructk>nal  programs  serve 
this  purpose,  especially  courses  In  Jewish  law 
and  customs,  and  modem  Hetvew.  As  a  reli- 
gious center  founded  by  survivors  of  tfie  Holo- 
caust and  refugees  from  Nazi  Germany,  the 
congregatxxi  feels  a  special  affinity  with  survi- 
vors and  vKtims  of  those  horrendous  events. 
Last  year,  ttie  congregation  along  with  other 
synagogues  in  ttie  area,  held  a  community 
wkJe  observance  of  tfie  50th  anniversary  of 
Kristallnacht  which  was  attended  by  over 
1.000  people. 

The  congregation's  contributions  have  not 
been  limited  to  the  local  sphere,  however.  The 
synagogue  has  also  been  extremely  active  in 
assisting  Jews  woridwide.  As  a  strong  sup- 
porter of  Israel,  tfie  synagogue  has  in  recent 
years  donated  an  ambulance  and  planted 
over  20.000  trees  in  Israel. 

In  a  religious  center  that  has  prospered  and 
grown  as  much  as  Congregation  Machane 
Chodosh,  it  is  almost  inevitable  that  a  major 
reason  for  its  success  is  due  to  the  contribu- 
tk)n  of  its  leaders.  A  number  of  indivkJuals 
have  played  Important  roles  in  developing 
Congregation  Machane  Chodosh  into  the 
thriving  community  of  500  people  it  is  today. 
One  such  individual  is  Sol  VVacfienfieimer, 
president  for  many  years  and  one  who  presid- 
ed over  tfie  synagogue  when  it  was  undergo- 
ing construction.  Another  individual  wfio  has 
truly  left  his  imprint  upon  the  synagogue  is 
Rabbi  Manfred  Gans,  a  scfidar.  teacher,  and 
counsekx  to  his  congregatkxi  for  the  past  39 
years.  Some  otfiers  wfio  fiave  made  signifi- 
cant contributions  to  tfie  synagogue  over  tfie 
years  are:  Mr.  Hert>ert  Jaffa,  present  president 
of  tfie  synagogue,  Erick  Liebenstein,  present 
copresident  and  Mr.  Samuel  Bk)om,  wtio  is 
cfiairman  of  tfie  gokfen  jubilee. 

Mr.  Speaker,  in  a  time  when  religion  and 
morals  seem  to  be  increasingly  Ignored,  it  is  a 
pleasure  to  witness  a  reHgkHJS  center  prosper 
as  Congregation  Macfiane  Chodosh  has  in  the 
last  50  years.   Mr.  Speaker,   I  ask  my  col- 
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leagues  to  join  me  in  congratulating  Congre- 
gatnn  Machane  Chodosh  on  its  golden  jubilee 
and  to  wish  It  as  much  success  its  second 
half  century  as  it  it  enjoyed  In  its  first. 


INTRODUCTION  FOR  SPEECH  BY 
CONGRESSMAN  ROBERT  TOR- 
RICELLI 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  on  the  historic 
evening  of  November  9,  wfien  East  German 
officials  announced  the  opening  of  the  Beriin 
Wall,  my  good  friend  from  New  Jersey.  Con- 
gressman TORRiCELu.  was  giving  a  speech  to 
the  board  of  directors  of  the  20th  Century 
Fund  in  New  York  on  the  fast-moving  devel- 
opments in  Europe. 

Congressman  Torricelli's  analysis  of  the 
role  West  Germany  is  likely  to  play  in  the 
evolving  new  European  order,  and  the  eco- 
nomic challenges  a  unified  Germany  would 
pose  to  the  United  States,  make  excellent 
reading.    Members   of   Congress   who   have 
tieen  fascinated  by  recent  events  in  Europe 
will  find  Congressman  Torricelli's  speech  in- 
sightful and  thought-provoking.  I  would  like  to 
submit  it  for  the  Record. 
Germany— The  New  Econoiiic  Chalxxnge 
(A  speech  by  Congressman  Roliert  G. 
Torrlcelll) 

A  month  ago  a  speech  on  Europe  could 
have  l>een  titled  "Europe,  Germany  and  the 
next  Century."  We  aren't  talking  alwut  the 
next  century  anymore;  we  are  talking  about 
tomorrow.  Things  are  moving  so  fast  it's 
almost  impossible  to  provide  an  accurate 
suialysls. 

Dramatic  as  recent  events  have  been,  fun- 
damental changes  have  lieen  taking  place 
for  the  past  several  years.  History  doesn't 
change  In  a  few  days,  a  few  years  or  a  few 
months.  Fundamentals  must  have  changed. 
Sometimes  we  simply  overlook  them. 

Americans  were  surprised  when  they 
turned  on  their  televisions  the  evening  of 
November  9th  and  saw  people  walking  and 
celebrating  atop  the  Berlin  Wall.  But  the 
seeds  of  change  had  long  been  there,  sown 
In  the  ferile  ground  of  the  dynamic  West 
German  economy.  Before  the  Berlin  Wall 
crumbled,  we  saw  Europe  only  in  terms  of 
1992  and  the  consolidation  of  the  EC.  In  dis- 
cussions atwut  global  economic  challenges, 
the  focus  was  solely  on  Japan. 

The  importance  of  economic  develop- 
ments In  Europe  has  lieen  building  for 
years.  However,  they  were  slow  to  be  recog- 
nized and  were  overshadowed  by  seemingly 
more  dramatic  changes  along  the  Pacific 
Rim.  The  changes  In  Europe  have  been 
driven  by  a  re-emergence  of  West  German 
economic  power  and  the  rise  of  West 
German  technology.  As  we  were  watching 
issues  in  other  places  and  thinking  about 
other  things,  our  vision  of  West  Germany 
remained  fixed  by  Images  of  the  Berlin  air- 
lift and  a  divided,  weakened  country.  That 
vision  has  been  transformed  before  our 
eyes.  West  Germany  now  has  nearly  a  $1.5- 
trillion  economy,  the  third-largest  market 
economy  In  the  world. 

Most  Americans  would  t>e  surprised  to 
leam  that  the  greatest  exporting  nation  in 
the    world    is    not   Japan,    but   Germany — 
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having  surpassed  its  competitors  both  East 
and  West.  West  Germany  has  a  trade  sur- 
plus of  $77  billion,  and  is  passing  Taiwan  as 
the  country  with  the  world's  greatest  accu- 
mulation of  foreign  currency  reserves. 

West  Germany  in  1989  presents  an  entire- 
ly new  set  of  facts.  We  have  recently  begiui 
to  take  notice.  New  patterns  are  developing 
in  the  political  and  economic  relationship 
t>etween  the  U.8.  and  West  Germany.  The 
British  and  the  French  have  maintained 
their  traditional  roles  of  debating  about 
how  the  European  Community  would  be 
structured— its  cental  bank,  currency,  trade 
policy  and  other  points— but  the  balance  of 
power  seems  to  l)e  shifting  to  Bonn. 

The  debate  over  modernizing  NATO's  nu- 
clear forces  In  Germany  provides  an  Instruc- 
tive example  of  West  Germany's  Increasing 
weight.  As  the  debate  shifted  from  Pershing 
to  Lance  missUes,  the  feeling  in  Washington 
was  that,  once  again,  the  Europeans  would 
express  their  concerns  and  an  accord  would 
eventually  l>e  reached.  But  there  wasn't  a 
European  position  anymore,  there  was  a 
German  position.  The  Germans  wanted  to 
be  treated  as  an  equal.  They  were  not  going 
to  accept  Lance  missiles,  even  if  every  other 
member  in  the  alliance  wanted  them,  be- 
cause they  were  going  to  be  put  on  German 
soil.  The  projected  Lance  modernization 
confirmed  German  fears  that  a  nuclear  war 
would  be  centered  on  their  territory.  The 
West  German  government  felt  that  accept- 
ing the  new  missiles  was  not  a  sacrifice  they 
alone  should  be  asked  to  make. 

There  was  also  a  clear  German  desire 
that,  in  intematioiuU  organizations,  they  re- 
ceive voting  power  commensurate  with  their 
economic  strength.  On  that  t>asis,  the  Japa- 
nese were  taking  the  lead  in  the  Interna- 
tional Monetary  Fund  and  the  World  Bank. 
If  the  Japanese  formula  was  accepted.  West 
Germany's  power  in  these  organizations 
would  be  greater  than  the  French  and  the 
British. 

We  think  of  the  EC  as  a  great  combina- 
tion of  states.  In  fact.  Its  structure  is  similar 
to  that  which  analysts  ascrilie  to  OPEC. 
OPEC  in  many  ways  functions  as  a  cover  for 
Saudi  policy.  Germany,  in  turn,  may  soon 
occupy  the  same  ix>sitlon  In  the  EC.  Given 
West  Germany's  predominant  ecomomic  po- 
sition, and  the  remarkable  opportunities 
available  to  it  tiecause  of  events  in  the 
Soviet  Union,  its  ascendancy  is  clear. 

The  mix  of  mounting  West  German  eco- 
nomic power,  new  feelings  of  self-confi- 
dence, a  generational  shift  in  power,  and 
the  opening  provided  by  the  Soviet  Union 
gives  us  a  set  of  facts  which  raise  some  very 
interesting  questions. 

This  Is  not  to  suggest  that  the  United 
States  can,  in  any  fundamental  ways,  really 
direct  these  issues.  The  economic  determi- 
nants of  this  are  largely  in  place.  We  can, 
and  should,  however,  make  our  interests 
known  and  take  advantage  of  this  changing 
Europe  as  best  we  can. 

What  is  not  sufficiently  understood,  is 
how  well  West  Germany  is  itself  positioned 
to  take  advantage  of  the  fluid  European  sit- 
uation. First,  there  Is  an  enormous  econom- 
ic opportunity  opening  up  for  West  Germa- 
ny that  is  not  lieing  sufficiently  discussed. 
People  in  Washington  and  New  York  are 
talking  about  the  West  German  role  in  the 
EC.  acknowledging  that  Germany  will  pro- 
vide a  quarter  of  its  economic  power  and 
will  l>e  making  decisions  for  the  EC  in  the 
1990's.  But  that  misses  a  crucial  point:  the 
growing  German  role  In  Eastern  Europe. 
What  happens  now  that  the  Soviets  are  re- 
ducing   their    financial    responsibility    for 
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Elastem  Europe?  Oas  may  not  flow  at  the 
same  prices,  currencies  may  not  be  support- 
ed, products  may  not  be  purchased,  and  aid 
may  not  be  provided.  An  enormous  and  his- 
toric vacuum  has  been  created  unlike  any- 
thing we  have  seen  since  the  end  of  the  war. 
An  entire  sphere  of  influence  is  now  opeiL 

This  is  not  to  suggest  that  strong  Soviet 
interests  won't  remain,  including  a  military 
presence.  But  somebody  is  going  to  make  up 
the  economic  difference.  Consider  what 
happened  when  China  was  opened  during 
the  Carter  Administration.  That  trolley  was 
determined  by  American  dlplomatric  and 
military  security  needs,  but  it  opened  the 
world's  largest  potential  market.  At  the 
time,  we  failed  to  anticipate  that  the  Japa- 
nese would  take  advantage  of  this  new 
market. 

A  similar  situation  is  now  talcing  place  in 
Eastern  Europe.  A  market  with  a  combined 
economy  of  nearly  $1  trillion  is  now  opening 
up  In  the  Eastern  European  states,  and  that 
may  be  expanding  into  the  Soviet  Union. 
This  isn't  simply  a  question  of  what  will 
happen,  but  how  much  has  already  hap- 
pened. German  exports  to  Poland  are  $1.6 
billion,  compared  to  the  United  States'  $304 
million;  Germany  exports  to  Hungary  are 
$1.5  billion,  U.S.  exports  to  Hungary  are  $78 
million;  German  exports  to  Czechoslovakia 
are  $1.5  billion,  those  of  the  U.S.  are  $55 
million.  The  West  German  economic  sphere 
of  influence  has  now  opened  in  Eastern 
Europe. 

U.S.  policy  provides  an  interesting  con- 
trast. In  Congress,  we  are  debating  U.S.  aid 
to  Poland  and  Hungary.  The  most  generous 
package  provides  about  $800  million  for 
Poland.  The  President  has  suggested  $200 
million.  But  this  year  alone  West  Germany 
has  committed  $1.6  billion  In  aid  to  Poland 
and  more  than  $2.5  billion  to  East  Germany 
this  year. 

West  Germany,  therefore,  has  not  only 
taken  control  of  new  markets,  it  has  provid- 
ed substantial  aid  to  the  countries  in  those 
markets.  In  addition,  it  has  begim  to  inte- 
grate Western  and  Eastern  infrastructures. 
Almost  unnoticed  a  few  months  ago,  the 
electric  power  grids  of  West  Germany,  East 
Germany,  and  Czechoslovakia  partially 
joined.  In  the  next  few  years,  natural  gas 
for  homes  and  factories  will  flow  through 
West  Germany.  These  factors  assure  that 
West  Germany  is  extremely  well-placed  to 
capture  an  obvious  and  enormous  market. 

The  question  then  becomes,  what  of 
German  reunification?  Issues  here  are 
moving  very  quickly.  A  few  months  ago,  the 
question  of  German  unification  was  largely 
one  raised  by  conservatives  in  Bavaria.  It 
was  a  Franz-Josef-Strauss  issue  rarely  raised 
in  other  circles.  But  very  recently  it  was 
raised  by  West  Germany  Chancellor  Helmut 
Kohl,  and  it  Is  now  being  widely  discussed— 
for  obvious  reasons. 

In  the  last  year,  between  one  and  a  half 
and  two  percent  of  the  East  German  popu- 
lation has  gone  to  West  Germany.  But 
those  are  only  the  latest  figures.  The  year 
before,  100,000  people  left  for  West  Germa- 
ny. No  matter  what  policy  the  East  Ger- 
mans have  taken— the  regresslveness  of  last 
year  or  the  openness  of  the  last  few  days— 
there's  been  an  enormous  exodus  that, 
while  creating  strains  for  the  West  Ger- 
mans, has  also  produced  leverage  for  them. 
The  West  Germans,  who  by  constitution 
and  law  guarantee  citizenship  to  East  Ger- 
mans and  endorse  the  concept  of  one 
people,  have  begun  to  exercise  that  lever- 
age, placing  conditions  on  increases  in  eco- 
nomic assistance  to  East  Germany.  New  aid 
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la  now  dependent  on  East  German  move- 
ment toward  both  a  free  market  and  a  plu- 
ralistic political  ayatem. 

There  is.  In  reality,  only  one  reason  for 
two  German  states.  The  separation  is  a  po- 
litical anomaly.  There  is  no  natural  division. 
It  rests  aolely  on  a  distinction  baaed  on  two 
different  forms  of  government.  Therefore, 
as  East  Gennany  reforms  its  government  to 
reflect  the  democratic  principles  of  the 
West,  that  distinction  will  begin  to  diaap- 
I>ear.  West  Germany  now  has  the  economic 
leverage  to  hasten  that  process. 

The  East  German  economy  grew  at  1.8 
percent  last  year.  This  year  it  will  not  grow 
at  alL  Jobs  wlU  remain  unfilled.  In  the  first 
10  months  of  this  year  the  number  of 
people  who  fled  East  Germany  could 
double.  No  one  can  predict  where  this  Is 
leading,  for  the  Wall  now  has  people  going 
over  it,  around  it  and  through  it.  The  most 
immediate  prospect  is  that  the  very  reason 
for  two  separate  states  will  disappear— but 
for  one  factor. 

The  two  states  remain  on  opixisite  sides  of 
the  two  great  Exiropean  military  sdll&nces. 
Circumstances  are  changing  rapidly  here  as 
well,  however.  This  Is  not  simply  a  question 
of  Mikhail  Gorbachev's  initiatives  or  his 
statements  of  unilateral  withdrawal  of 
Soviet  troops.  Soviet  disapproval  of  future 
political  changes  In  East  Germany  and  rela- 
tions between  West  and  East  will  be  tem- 
pered by  the  Soviet's  ability  to  support  its 
troops  in  East  Germany.  With  a  Solidarity 
government  governing  Poland,  Hungary 
moving  forward  as  a  republic,  and  increas- 
ing Soviet  pressure  for  reform  in  Czechoslo- 
vakia, reversing  this  process  is  not  going  to 
be  very  easy. 

Finally,  German  economic  influence  has 
spread  beyond  Eastern  Europe.  West  Ger- 
many has  a  $6-billion,  one-way  relationship 
with  the  Soviet  Union.  West  Germany  pro- 
vides the  U.S.S.R.  with  its  largest  Western 
trading  partner,  its  principal  access  to  West- 
em  technology,  its  biggest  provider  of  in- 
dustrial credits— more  than  every  other 
Western  nation  combined— and  its  largest 
Western  investor. 

West  Germany  can  use  this  leverage  to 
promote  reunification  and  to  reverse  politi- 
cal attitudes  in  Moscow.  The  leverage  that 
Grermany  has  is  not  simply  on  East  Germa- 
ny alone.  It  Is  far  greater. 

If  this  analysis  is  correct,  and  a  new 
German  state  evolves,  it  Is  worth  looking  at 
the  geopolitical  consequences,  and  what  a 
reunified  German  state  would  look  like.  It 
would  have  a  population  of  80  million 
people,  25  percent  of  the  population  of  the 
European  Economic  Community,  far  and 
away  its  largest  member.  Its  economy  would 
probably  reach  $1.75  triUion  within  a  year, 
easily  the  third  largest  market  economy  in 
the  world  with  30  percent  of  aU  economic 
production  in  the  European  Community. 

If  ciurent  force  levels  are  combined,  this 
new  Germany  could  have  an  army  of 
670,000  troops,  870  combat  aircraft,  and 
nearly  7.000  tanks.  In  the  current  atmos- 
phere, many  of  these  figures  would  prob- 
ably be  reduced.  But,  nevertheless,  this 
would  make  a  reunited  Germany  by  far  the 
predominant  military  force  on  the  Conti- 
nent. 

The  clear  result  of  these  trends  is  an  even 
greater  German  domination  in  the  economic 
community  than  is  experienced  today.  That 
in  Itself  is  neither  good  nor  bad.  But  this 
scenario  presupposes  that  Germany  reuni- 
fies, if  it  does,  within  the  European  Commu- 
nity and  within  the  western  defense  commu- 
nity. 
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These  are  two  important  assumptions 
from  the  American  perapectlTe.  We  would 
hope  reunification  would  take  place  in  a  sce- 
nario in  which  East  Gennany  gaiiM  an  asso- 
ciate membership  in  the  EC  and  then  Joins 
the  European  family  after  1992  as  part  of  a 
larger  unit.  These  are  among  the  scenarios 
one  hears  in  the  State  Department  today. 
And  for  American  purposes  tbey  work  very 
well— a  larger  Germany  firmly  rooted  in  the 
West,  part  of  a  latser.  not  necessarily 
German,  unit.  The  effect  of  this  would  be 
simply  rolling  NATO  and  EC  borders  East- 
ward. That  is  not  an  impossible  scenario, 
but  it's  not  the  only  one. 

In  Bavaria,  the  CSU  advocates  something 
different.  Rejecting  the  treaty  reached  with 
Poland  in  1970.  they  assert  a  right  to  a 
German  state  that  is  united  and  not  neces- 
sarily boimd  by  the  current  eastern  border 
of  East  Germany.  What  some  are  envision- 
ing is  a  combined  Germany  in  one  state,  or 
perhaps  a  confederation,  that  allows  some 
distinction  in  systems  but  nevertheless  is  a 
combined  sovereign  entity.  The  price  for 
Soviet  acquiescence  to  this  in  the  short 
term  may  be  neutrality,  and  may  entail 
combining  the  European  Community  with 
an  Eastern  counterpart  into  a  larger  Euro- 
pean whole. 

The  result  of  this  last  scenario  on  NATO 
would  be  fatal,  if  it  results  in  a  neutral  Ger- 
many, since  there  would  no  longer  be  a 
front  line.  The  effect  on  the  European  Com- 
munity, if  one  accepts  the  analysis  present- 
ed here,  is  to  change  fundamentally  the 
power  structiues  in  Europe. 

So  we  could  have  the  transformation  of 
the  Eurotiean  Community  into  a  total  Euro- 
pean union,  based  on  a  stable  political 
order— not  a  variety  of  competing  political 
states,  but  a  clear  leader  with  a  variety  of 
associated  states  in  an  informal  arrange- 
ment committed  to  Western  defense  and. 
most  importantly  perhaps  from  an  Ameri- 
can perspective,  transferring  the  Soviet 
problem  from  an  American  problem  to  a  Eu- 
ropean/German problem.  Wherever  it  goes 
it  will  be  theirs  to  worry  about. 

Or,  there  could  emerge  a  German  state 
which  is  neutral  but  unified,  having  devel- 
oped its  own  sphere  in  Eastern  Europe. 
Such  a  state  could  see  itself  as  a  central 
power  and  may  not  accept  the  postwar  bor- 
ders—that have  governed  Europe  for  forty 
years,  leading  it  to  ask  Western  powers  for  a' 
formal  treaty  to  conclude  the  war  and  to  set 
borders— something  which  was  never  done. 
Either  could  occur. 

It  is  interesting  to  note  the  variety  of 
questions  that  these  issues  provoke.  Do  bor- 
ders move  to  meet  people  or  do  people  move 
to  meet  borders?  What  of  the  millions  of 
Germans  who  live  in  areas  now  that  are  des- 
ignated as  the  Soviet  Union?  What  of  the 
several  million  ethnic  Germans  living  within 
the  borders  of  Czechoslovakia  or  Poland.  All 
of  this  obviously  raises  far  more  questions 
than  answers,  but  that  is  typical  of  this 
year. 

In  fact,  1989  will  long  be  remembered  as 
one  of  the  most  extraordinary  years  of  this 
century.  It  will  certainly  join  others,  1918 
and  1945  come  to  mind,  which  have  been 
marked  by  historical  and  geopolitical 
changes,  years  during  which  maps  were  re- 
drawn and  history  was  changed.  As  suggest- 
ed earlier,  there  isn't  a  great  deal  about 
these  changes  that  the  United  States  can 
fundamentally  alter.  Decisions  made  In 
Moscow  will  probably  be  more  important 
than  decisions  made  in  Washington,  and  de- 
cisions made  In  Bonn  wUl  perfai^x  be  more 
important  than  decisions  made  in  either. 
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But  these  decisions  will  redefine  the  world 
In  which  the  United  States  operates  and  will 
dramatically  change  the  challenges  we  face, 
both  militarily,  and.  perhaps  even  more  fun- 
damentally, economically. 

In  these  changed  circumstances,  the 
United  States  has  a  basic  choice  to  make. 
Germany  will  provide  a  challenge  for  the 
American  economy  and  future  equal  to  the 
Japanese  challenge.  The  West  Germans  are 
saving  money  at  four  times  the  rate  of 
Americans,  and  their  students  are  testing 
among  the  third  or  fourth  highest  in  the 
world,  whUe  American  students  rank  eight- 
eenth. Germany  has  decided  upon  a  struc- 
ture of  government  and  private  industry,  a 
trade  policy,  and  a  philosophy  of  export 
promotion  that  have  served  it  well.  Germa- 
ny might  now  be  on  the  road  to  having  the 
one  advantage  that  they  have  not  possessed 
in  the  past:  a  market,  or  potential  market, 
as  large  or  larger  than  that  of  the  United 
States. 

The  Issue  for  Americans  is  to  understand 
the  challenge  of  the  multipolar  economic 
competition  in  the  next  century  and  meet  it. 
Someone  recently  said  that  the  Second 
World  War  was  really  no  more  than  an 
interruption  of  the  economic  ascendancy  of 
the  Japanese  and  the  Germans.  That  is 
proving  to  be  true. 


TEffi  DEPOSITOR  PROTECTION 
AND  ABUSE  PREVENTION  ACT 
OF  1989 


UMI 


HON.  CHARLES  L  SCHUMER 

or  mw  TOKK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  in  one  of  the 
most  tragic  aspects  of  the  Lincoln  case,  unsu- 
specting depMitors  were  ripped  off  t}y  an  ur>- 
scrupukxjs  financtaJ  pirate,  their  life  savings 
vviped  out  This  fiasco  makes  it  dear  that, 
under  current  law,  the  indivklual  investor  does 
not  have  erxsugh  protection  against  under- 
handed offerings  of  uninsured  investments. 

The  fact  that  LirKX>ln  and  AGO  coukj  comply 
with  the  narrow  letter  of  the  law  arxl  still  be 
at>le  to  bilk  hundreds  of  senkx  citizens  of  tfieir 
savings  for  retiremerrt  makes  it  dear  that  the 
law  must  be  changed.  Unfortunately,  the  Lin- 
coln tragedy  is  not  unk^je.  Aittvxigh  not  as 
destructive,  tfiere  have  been  situations  similar 
to  that  of  Lincoln  in  the  past — and  tfie  poten- 
tial for  future  abuse  is  obvN)us. 

The  compiexity  of  today's  finandai  world 
makes  it  even  more  important  to  draw  lines  of 
distinctkHi.  Insured  banks  and  S&L's  shoukj 
not  be  in  the  business  of  foisting  their  debt  on 
the  backs  of  unsuspecting  customers.  Banks 
and  S&L's  enjoy  an  aura  of  trust  because  of 
the  privilege  of  deposit  insurance;  and  with 
that  trust  comes  a  responsibility  to  tfieir  de- 
positors. Rather  Vnan  continue  to  take 
chances  that  banks  and  S&L's  will  decide  to 
treat  ttieir  customers  fairly,  we  ought  to  inject 
a  dose  of  preventive  medKine. 

This  legisiatxxi  ensures  that  banks  and 
thrifts  will  not  take  advantage  of  their  deposi- 
tors' trust  He  or  she  will  no  tonger  have  any 
doubts  that  ttw  morwy  they  have  invested  is 
fully  insured  and  we  will  not  be  faced  with  a 
repeSIJon  of  this  disaster. 
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TRK  E>KP0SIT0R  PSOTECnOH  AMD  ABUSX  PRE- 

VKNTioH  Act  or  1989  IirntoDuan>  by  Coh- 
GRSssMAif  Charles  E.  Schumer  (D-NY) 

sxnaiARY 
This  Act  would  change  the  law  to  make  a 
repetition  of  one  of  the  most  tragic  aspects 
of  the  Lincoln  fiasco  (the  sale  of  Junk  bonds 
to  unsuspecting  depositors)  impossible.  It 
would  prohibit  the  sale  in  a  branch  of  an  in- 
axired  bank  or  S<feL  of  any  debt  or  stock  in 
any  affiliate.  Including  the  holding  company 
as  in  the  case  of  Lincoln,  of  the  bank  or 
thrift.  It  would  also  give  the  regulators  the 
explicit  authority  and  mandate  to  protect 
depositors  from  potential  fraud  if  they  de- 
termine that  an  uninsured  product  t>eing  of- 
fered by  the  bank  or  S&L  itself  could  be 
confused  by  a  retail  customer  for  an  Insiu^ 
deposit. 

BACKGROUND  AND  THE  NEED  POR  LEGISLATION 

In  1988,  Lincoln  Savings  and  Loan  allowed 
subordinated  debt  of  its  parent  company 
(American  Continental  Corporation)  to  be 
sold  to  customers  at  its  retail  branches.  Tes- 
timony before  the  House  Banking  Commit- 
tee proved  that  many  of  these  customers 
were  misled  by  ACC  employees  into  t)eliev- 
ing  that  the  Junk  bonds  they  were  purchas- 
ing were  insured  by  the  Federal  govern- 
ment. In  some  other  cases,  ACC  apparently 
did  comply  with  the  law  and  gave  the  de- 
positors a  copy  of  the  prospectus  (which  in- 
dicated that  the  securities  were  not  in- 
sured). But,  because  of  the  aura  of  trust  as- 
sociated with  an  insured  bank  or  thrift, 
these  unsophisticated  investors  were  con- 
fused. 

The  fact  that  Lincoln  and  ACC  could 
comply  with  the  narrow  letter  of  the  law 
and  still  be  able  to  bilk  hundreds  of  senior 
citizens  of  their  savings  for  retirement 
makes  it  clear  that  the  law  must  be 
changed.  As  Securities  and  Exchange  Com- 
mission Chairman  Richard  Breeden  stated 
in  a  recent  hearing  before  the  Banking 
Committee: 

"There  is  no  doubt  that  the  mode  of  dis- 
tribution in  this  case  had  the  potential  to 
give  Lincoln  customers  the  Impression  that 
they  were  making  insured  investments.  The 
trust  that  individuals  place  in  a  federally  in- 
sured bank  or  S&L  makes  it  likely  that  such 
confusion  will  occur,  therefore  creating  the 
opportunity  to  exploit  an  unsuspecting  cus- 
tomer." 

Mr.  Breeden  went  on  to  conclude  that 
other  l>ank8  and  thrifts  be  prohibited  from 
copying  the  allegedly  fraudulent  salesman- 
ship of  Lincoln: 

"The  most  direct  and  obvious  solution  to 
this  problem  would  be  to  prohibit  specifical- 
ly the  sale  of  the  securities  of  a  depository 
Institution  or  its  affiliate  on  the  premises  of 
the  insured  bank  or  thrift  institution.  This 
prohibition  could  be  accomplished  either  by 
bank  or  thrift  regulators  or.  If  necessary  if 
they  don't  take  action,  by  new  legislation." 

In  the  8  months  since  Lincoln  was  seized 
the  thrift  regulators  have  done  nothing  to 
prohibit  a  repetition  of  Lincoln's  actions,  so 
the  time  has  come  for  legislative  action. 
Moreover,  the  Lincoln  situation  is  not  the 
first  Instance  of  the  sale  of  uninsured  in- 
vestments to  misinformed  depositors. 

During  the  conference  of  FIRREA.  I  at- 
tempted to  offer  this  provision  as  an  amend- 
ment but  was  unsuccessful.  I  hope  that, 
given  the  public  attention  which  has  been 
focused  on  the  issue  as  a  result  of  these 
hearings,  this  time  we  will  be  successful. 
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SBCnOM-BT-SKCnOR  ANALYSIS 

Section  1.  This  section  establishes  the 
name  for  the  Act  as  the  "Depositor  Protec- 
tion and  Abuse  Prevention  Act  of  1989". 

Section  2.  This  section  amends  Section  18 
of  the  Federal  E>eposit  Insurance  Act  by 
adding  a  new  sulisection  (o): 

Paragraph  (1)  of  subsection  (o)  prohibits 
an  insured  bank  or  thrift  from  permitting 
the  sale  of  any  evidence  of  indebtedness  in 
or  ownership  interest  in  any  affiliate  of  the 
insured  institution.  This  prohibition  would 
apply  only  to  sales  or  offers  to  sell  made  in 
retail  branch  offices  of  insured  institutions 
where  the  potential  for  confusion  on  the 
part  of  retail  customers  as  to  the  insured. 

Paragraph  (2)  provides  to  the  appropriate 
Federal  banking  regulatory  agencies  discre- 
tionary authority  to  prohibit,  limit  or  condi- 
tion the  sale  or  offer  to  seU  by  an  insured 
institution  of  any  evidence  of  Indebtedness 
of  or  ownership  Interest  in  the  insured  insti- 
tution itself.  The  appropriate  regulatory 
agency  is  authorized  to  take  any  action,  by 
generally  applicable  regulation  or  by  insti- 
tution-specific order,  it  deems  appropriate  if 
it  determines  that  the  instrument  to  be  sold 
Is  likely  to  be  confused  by  the  general  public 
with  an  Insured  deposit.  Any  action  taken 
by  the  appropriate  regulatory  agency  may 
take  action  with  respect  to  specific  instru- 
ments or  to  classes  of  instruments. 

Paragraph  <3)  establishes  an  exception  to 
the  restrictions  and  prohibitions  of  para- 
graphs (1)  and  (2)  on  sales  and  offers  to  sell. 
Under  this  exception.  Insured  institutions 
are  allowed  to  sell  or  offer  to  sell  any  depos- 
it in  any  Insured  institution.  This  exception 
also  authorizes  an  insured  institution  to  seU 
or  offer  or  offer  to  sell  any  evidence  of  in- 
debtedness which  serves  as  a  means  of  pay- 
ment for  a  third  party,  such  as  a  traveler's 
check,  cashier's  check,  teller's  check,  certi- 
fied check,  or  money  order. 
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THERE  IS  NO  RIGHT  TO  LIFE 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
there  are  times  when  an  autfxx  discourses  on 
an  issue  so  thoughtfully,  with  such  clarity  of 
mind,  that  it  startles  the  reader  into  a  fresh 
look  at  wtiat  may  have  become  a  familiar  sut>- 
ject. 

Ms.  Joanne  Jacobs,  a  gifted  writer  and  col- 
umnist with  my  hometown  paper  the  San  Jose 
Mercury  News,  achieved  this  in  tier  November 
6  artule  entitled  "For  the  Already-Born,  There 
Is  no  Right  to  Life." 

I  believe  this  column  deserves  tfie  wkJest 
possible  audience.  I  submit  it  for  the  Record 
tcxtay,  and  I  urge  my  colleagues  to  read  it 
carefully.  You,  too,  may  be  startled  into  re- 
thinking a  familiar  subject 

[From  the  San  Jose  Mercury  News,  Nov.  6, 
1989] 

Fob  the  Already-Born,  There  Is  no  Right  to 
Ufe 

(By  Joanne  Jacobs) 
OK,  let's  put  life  first. 
If  John's  bone  marrow  can  save  Mary's 
life,  make  him  hand  it  over.  Her  life  is  more 
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Important  than  his  convenience  and  com- 
fort. Why  should  he  have  a  choice? 

If  one  of  his  two  kidneys  Is  what  she 
needs,  make  him  hand  it  over.  The  risk  that 
he'll  die  as  a  result  of  the  transplant  is 
much  lower  than  the  risk  that  she'll  die 
without  it.  Put  life  first. 

If  John  dies,  and  Mary  needs  a  new  heart, 
don't  let  his  family  block  the  transplant  Just 
because  it  conflicts  with  their  beliefs  or  de- 
sires. Life  comes  first. 

Of  course,  if  John  is  deliberately  killed, 
then  the  transplant  is  off.  and  Mary  dies 
too.  Using  the  organs  of  a  murdered  person 
would  endorse  murder  and  encourage  disre- 
spect for  human  life.  In  the  balance  be- 
tween John  and  Mary,  John's  life  comes 
first.  Even  if  he's  dead. 

I'm  trying.  I'm  really  trying  to  understand 
the  pro-Ufers.  They  think  the  unborn— from 
the  fertilized-egg-person  on  up— is  a  human 
being  with  the  same  rights  as  a  bom  person, 
and  abortion  is  murder.  OK.  But  why  does 
the  fetus  have  more  rights  than  people? 

Why  does  it  have  more  rights  over  the 
woman  who  carries  it,  at  a  small  but  real 
risk  to  her  health  and  life,  than  Mary  has 
over  John? 

Why  is  it  OK  to  make  a  woman  go 
through  nine  months  of  pregnancy  and 
hours  of  painful  childbirth  for  the  sake  of 
human  life,  but  it's  not  OK  to  make  men  go 
through  so  much  as  a  blood  transfusion— 10 
minutes,  one  needle  prick  and  a  cup  of 
orange  juice  thrown  in  free— for  the  sake  of 
human  life? 

I  know  most  pregnant  women  are  guilty  of 
voluntary  sex,  thereby  forfeiting  their 
rights  to  control  their  bodies. 

But  suppose  John  is  guilty  of  punching 
out  Mary's  kidneys.  Would  any  judge— could 
any  judge— order  him  to  give  her  one  of  his? 
The  law  could  put  John's  body  in  jail  for 
the  assault,  but  couldn't  mess  with  his  in- 
nards. His  right  to  control  his  body  would 
come  before  her  right  to  life,  because,  essen- 
tially, there  is  no  right  to  life,  only  a  right 
to  be  left  alone. 

And  a  fetus'  right  tc  be  left  alone  is  in 
conflict  with  the  woman's  right  to  be  left 
alone,  so  somebody's  got  to  decide  whose 
life,  liberty  and  happiness  comes  first,  usu- 
ally a  middle-aged,  white  man  who  hasn't 
the  faintest  idea  what  it  is  like  to  be  preg- 
nant, to  give  birth  or  to  give  up  a  baby  for 
adoption,  much  less  what  it's  like  to  have  an 
abortion. 

I've  seen  a  lot  of  these  guys  on  television 
lately:  George  Bush  vetoing  a  bill  that 
would  fund  abortions  for  poor  women  made 
pregnant  by  rape  or  incest  (that  is,  rape  by 
a  family  member);  Bush  vetoing  the  District 
of  Columbia's  budget  to  prevent  funding  for 
poor  women's  abortions;  Pennsylvania  and 
Florida  legislators  voting  on  abortion  re- 
strictions, an  administration  official  ban- 
ning federally  funded  research  on  fetal 
tissue  on  grounds  it  encourages  more  abor- 
tions. 

At  least  the  fetal  research  ban  affects 
men's  lives  as  well  as  women's.  Scientists  be- 
lieve there's  hope  for  Parkinson's  Disease 
sufferers,  diabetics,  perhaps  those  with  Alz- 
heimer's disease  and  other  deadly  diseases, 
if  fetal  research  continues. 

James  Mason,  an  assistant  secretary  of 
Health  and  Human  Services,  announced  this 
week  that,  despite  an  advisory  committee's 

recommendations,  the  ban  on  such  research 

would  continue  forevermore. 
"You    would    create    a    situation    where 

you're  trading  off  the  important  lives  of 

people  who  are  suffering  from  diabetes,  Par- 
-  kinson's  or  other  disease  for  this  unborn 
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baby  with  his  or  her  rights  as  well."  Mason 
said.  He  decided  the  unbom's  life  comes 
first. 

However  successful  fetal  research  might 
be,  there's  no  abortion  shortage  in  America. 
And  only  a  man  could  think  women  would 
be  more  likely  to  choose  abortion  if  they 
knew  the  fetus  would  be  cut  up  and  trans- 
planted. 

So  this  pro-life  decision  protects,  call  it 
the  dignity,  of  aborted  fetuses  at  the  ex- 
pense of  the  lives  of  human  beings. 

Next  on  the  pro-life  hit  list  is  a  modest 
$15  million  contribution  to  the  U.N.  Fund 
for  Population  Activities,  which  the  United 
States  has  boycotted  for  five  years. 

Bush  is  expected  to  veto  the  $14  biUion 
foreign  aid  bill  to  prevent  any  money  going 
for  coerced  abortions  in  China,  despite  the 
fact  that  the  Senate  language  forbids  any 
U.S.  money  going  to  China,  and  despite  the 
fact  that  the  U.N.  program  doesn't  fund 
abortions  in  China  or  anywhere  else. 

Every  year,  at  least  half  a  million  women 
die  from  pregnancy-related  causes  in  Asia, 
Africa  and  Latin  America,  and  the  true 
figure  may  be  a  million. 

The  babies  die  too.  Of  malnourished 
women  who  became  pregnant  In  Bangladesh 
In  1987,  only  57  percent  had  a  live  baby  a 
year  later.  Some  20  percent  to  45  percent  of 
Third  World  women  of  child-bearing  age  are 
malnourished;  in  India,  poor  women  gain  an 
average  of  3.3  pounds  during  pregnancy. 

Girls  are  more  likely  to  die  of  hunger  and 
disease  than  boys,  because  parents  give  pri- 
ority to  males.  There's  just  not  enough  food 
to  go  around— or  clean  water  to  drink,  or 
trees  to  cut  down  for  firewood,  or  doctors  or 
teachers.  There's  no  right  to  life  for  the 
bom. 

In  the  absence  of  birth  control  aid,  the 
population  control  mechanism  of  Asia, 
Africa  and  Latin  America  is  not  abortion. 
It's  malnutrition. 

Let  the  mothers  die  in  pregnancy  and 
chUdblrth.  Let  the  children  die  In  Infancy. 
Let  the  sick  die  from  diseases  that  might 
have  been  treated.  Just  don't  spend  a  penny 
that  might  indirectly  support  abortion. 

That's  the  pro-life  position,  as  I  under- 
stand it.  But  then,  I'm  a  woman. 


NINA  YORK  TO  HELP  HUGO 
VICTIMS 


HON.  RON  de  LUGO 

OV  THE  VIRGIH  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20. 1989 

Mr.  DE  LUGO.  Mr.  Speaker,  I  bring  to  your 
attention  the  remarkable  work  of  my  constitu- 
ent, Nina  York.  Nina  has  done  a  great  job  in 
organizing  the  Virgin  Islands  Christmas  Seal 
campaign  for  years,  and  I  commend  her  for  it. 
This  year,  she  will  donate  the  proceeds  from 
the  Virgin  Islands  Christmas  Seal  Campaign  to 
the  victims  of  Hurricane  Hugo  in  the  U.S. 
Virgin  Islands. 

The  following  article  appeared  in  the  Virgin 
Islands  Daily  News  and  it  is  worthy  of  Con- 
gress' attention. 

Seals  Benefit  Hugo  Victims 
(By  Barry  Bo  we) 

Hurricane  Hugo  almost  put  a  stop  to  the 
Issuance  of  the  1989  Virgin  Islands  Christ- 
mas Seal,  but  sheer  determination  and  a 
sense  of  obligation  to  the  cause  enabled  St. 
Croix  resident  Nina  York,  originator  of  the 
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aeala,  to  bring  the  project  to  reality  once 
more. 

Despite  the  challenge  of  having  to  com- 
municate last-minute  instructions  and 
changes  from  an  Island  without  power  and 
telephone  service  to  New  York  where  this 
year's  issue  was  printed,  the  seals  are  now 
available  locally  in  gift  and  stationery  shops 
and  other  outlets  displaying  the  Virgin  Is- 
lands Christmas  Seal  poster. 

The  topic  of  this  year's  seals  is  "Historic 
Churches  of  our  Islands."  Each  sheet  dis- 
plays views  of  12  historic  Virgin  Islands 
churches:  Holy  Trinity  Lutheran,  Frie- 
densthal  Moravian,  St.  Paul's  Anglican, 
Holy  Cross  Catholic  St  John's  Anglican, 
Lord  God  of  Sabaoth  Lutheran,  St.  Pat- 
rick's Catholic,  and  Friedensfeld  Moravian, 
all  on  St.  Croix;  Dutch  Reformed.  All  Saints 
Anglican  and  Frederick  Lutheran,  all  on  St. 
Thomas;  and  Emmaus  Moravian  on  St. 
John. 

The  church  drawings,  by  Christlansted  ar- 
chitect William  Taylor,  are  from  the  book 
•'Historic  Churches  of  the  Virgin  Islands." 
which  he  and  William  Chapman  published 
in  1986. 

The  remainder  of  the  6Vi-by-7-inch  sheet 
of  stamtJS  was  designed  by  New  York  com- 
puter-graphics artist  Michael  Crumpton, 
who  Is  Nina  York's  son.  Working  with  a 
Macintosh  IIX  computer  and  using  Page- 
maker  and  Adobe  illustrator  programs,  he 
screened  In  the  Taylor  drawings,  surround- 
ing them  with  stylished  palm  fronds  and 
ribbons  for  the  text. 

The  sheet  also  features  three  larger 
stamps  at  the  bottom.  On  the  left  is  a  depic- 
tion of  the  old  coat  of  arms  of  the  Danish 
West  Indies,  displaying  three  tiny  islands, 
each  with  a  palm  tree,  set  In  the  tropical  sea 
with  a  golden  sun  shining  from  the  upper 
right  comer. 

The  center  stamp  includes  a  rendition  of 
the  extremely  rare  1907  first-issue  Danish 
West  Indies  Christmas  Seal,  carrying  the 
portrait  of  Queen  Louise  of  Denmark  sur- 
rounded by  palm  fronds.  This  stamp  was  in- 
cluded this  year  to  celebrate  the  86th  anni- 
versary of  Queen  Louise  Home  for  Children. 
The  last  stamp  on  the  right  features  the 
U.S.  Virgin  Islands  flag.  The  sheet  has  a 
deep  blue  background  and  gold  on  the  let- 
tering and  palm  fronds. 

As  shown  at  the  bottom  left  part  of  the 
sheet,  these  seals  were  created  to  benefit 
the  victims  of  Hurricane  Hugo. 

Nina  York  reports  a  tremendous  advance 
interest  in  this  year's  issue  among  Danish 
collectors  and  E>anish  friends  of  the  Virgin 
Islands  (the  fund  now  has  an  agency  in  Den- 
mark). As  usual,  the  seals  also  wiU  be  avail- 
able framed  and  cardboard-mounted  as  at- 
tractive gifts  for  Island  residents  and  for 
off-Island  friends  and  relatives. 

Seals  from  1987  and  1988  are  available  to 
collectors  who  might  have  had  Hugo 
damage  to  theirs.  For  details,  call  Nina  York 
at  773-7017. 


HEALTH  CARE  COSTS  CONTINUE 
TO  EXPLODE 


HON.  WILLIAM  L  DANNEMEYER 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  have  en- 
ctosed  an  artk:le  from  the  November  6,  1989, 
issue  of  tlie  American  Hospital  Associatk>n 
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News  which  reports  the  most  recent  increase 
in  the  cost  of  hospital  expenses  in  the  first  6 
months  of  1989.  As  the  chart  shows,  total 
hospital  expenses  have  jumped  10.4  percent 
during  this  period  after  having  increased  by 
1 0. 1  percent  in  the  previous  year. 

While  hospital  costs  have  skyrocketed,  hos- 
pital admissions  have  been  steadily  decreas- 
ing—by almost  1  percent  in  1989  and  by  0.3 
percent  in  the  first  6  months  of  1989.  Clearly, 
the  productivity  of  our  health  care  system  con- 
tinues to  decline. 

I  urge  my  colleagues  to  ponder  the  long- 
term  consequences  of  a  deteriorating  health 
care  system.  Additional  increments  of  govern- 
mental involvement,  more  bureaucrats,  and 
expansive  new  programs  are  not  the  answer. 
We  need  to  invigorate  the  private  market  for 
health  care  and  remove  the  govemmentally 
imposed  obstacles  to  efficiency.  This  will  re- 
quire that  we  take  a  long,  hard  look  at:  First, 
our  tort  system,  which  forces  physicians  to 
practk:e  defensive  medicine;  second,  the  Tax 
Code,  which  encourages  first-dollar  health  in- 
surance coverage  and  overutilization  of  health 
services;  and  third,  the  proliferation  of  State 
insurance  mandates,  which  have  prevented 
millions  of  working  Americans  from  obtaining 
affordable  health  insurance  tailored  to  meet 
their  and  their  families'  needs. 
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GROWTH  RATE  IN  HOSPITAL-PERFORMANCE  INDICATORS 
[In  percent] 
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TERRORISM  AGAINST  TERROR- 
ISTS: ABU  NIDAL  CLEANS 
HOUSE 


UMI 


Growth  Rate  op  Hospitai,  Expenses  Rose 
IN  First  Half  of  1989 

Pressured  by  higher  labor  costs,  the 
growth  rate  of  hospitals'  expenses  acceler- 
ated slightly  in  the  first  half  of  1989,  ac- 
cording to  AHA  daU. 

Hospital  expenses  rose  10.4  percent  in  the 
first  six  months  of  1989.  up  from  a  10.1  per- 
cent increase  in  the  same  period  last  year, 
according  to  'Economic  Trends. "  a  quarter- 
ly report  based  on  the  AHA's  National  Hos- 
pital Panel  Survey. 

Benefits  costs  for  hospital  employees  grew 
at  a  14.6  percent  annual  rate  during  the 
first  half  of  1989.  up  sharply  from  a  10  per- 
cent rate  of  increase  for  the  same  period 
last  year. 

However,  an  11.2  percent  increase  in  hos- 
pital revenues  offset  rising  hospital  ex- 
penses. Inpatient  revenues  grew  at  a  9.2  per- 
cent annual  rate  during  the  first  half  of 
1989.  compared  with  a  7.7  percent  rate  of 
growth  in  the  first  six  months  of  1988. 

PoUowing  a  historical  pattern  of  decreas- 
ing patient  margins  throughout  the  year, 
the  net  patient  margin  fell  to  1  percent  for 
the  first  half  of  1989.  down  from  the  level  of 
1.9  percent  reported  in  the  first  quarter  of 
this  year. 

Meanwhile,  a  2  percent  decline  in  admis- 
sions among  patients  under  the  age  of  65 
contributed  to  a  steeper  rate  of  decline  in 
overall  admissions  in  the  first  half  of  the 
year,  according  to  the  report. 

Total  hospital  admissions  feU  0.9  percent 
in  the  first  half  of  1989.  compared  with  a  0.3 
percent  dip  in  the  same  period  last  year. 

In  addition,  the  rate  of  increase  for  outpa- 
tient services  slowed  during  the  first  six 
months  of  1989  as  outpatient  visits  climbed 
4.6  percent,  compared  with  a  7.1  percent  in- 
crease in  the  first  half  of  1988. 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  atroc- 
ities of  terrorists  against  the  innocent  of  the 
world  have  shocked  all  of  us  over  the  years. 
Few  of  us  realize  that  terrorists  also  terrorize 
each  other.  The  horrible  murders  recently 
committed  by  Abu  Nidal  in  Libya  against  mem- 
bers of  his  own  Fatah  Revolutionary  Council 
stagger  the  imagination.  This  bloodletting  un- 
derlines the  criminal  and  irrational  nature  of 
terrorist  activity.  Equally  disconcerting  is  the 
fact  that  Libya,  a  nation  that  is  trying  to  im- 
prove its  international  image,  welcomes  the 
presence  and  condones  the  activities  of  ter- 
rorist groups.  If  Colonel  Gaddafi  is  to  gain  any 
credibility  in  the  world,  he  should  start  by 
cleaning  house  in  Libya.  He  should  an-est  Abu 
Nidal  and  his  band  of  murderers  and  turn 
them  over  to  the  nations  of  the  world  whose 
citizens  have  suffered  and  died  in  their  savage 
terrorist  operations. 

With  these  concerns  in  mind.  I  commend 
the  following  New  Yori<  Times  article  about 
Abu  Nidal  to  my  colleagues  in  the  Congress. 
[From  the  New  York  Times.  Nov.  12.  1989] 
Arabs  Say  Deadly  Power  Struggle  Has 
Split  Abd  Nidal  Terror  Group 
(By  Youssef  M.  Ibrahim) 
Paris,  Nov.  11.— The  Abu  Nidal  terrorist 
organization  has  been  ripped  by  a  murder- 
ous internal  power  struggle  in  which  more 
than  150  members  of  the  group,  including 
more   than   20   of   its   leaders,   have   been 
killed,  according  to  dissident  senior  leaders 
of  the  group,  officials  of  the  Palestine  Ub- 
eratlon  Organization  and  Arab  diplomats. 

The  Abu  Nidal  group,  called  the  Fatah 
Revolutionary  Council,  has  its  headquarters 
in  Libya,  where  much  of  the  killing  took 
place.  The  group  is  responsibUe  for  several 
of  the  most  heinous  acts  of  terrorism,  in- 
cluding the  killing  of  21  people  in  the  bomb- 
ing of  a  synagogue  in  Istanbul  in  1986.  The 
group  is  vehemently  opposed  to  the  P.L.O. 
leadership  of  Yasir  Arafat,  and  broke  from 
the  organization  in  1973. 

Several  separate  reports  by  senior  dissi- 
dents who  left  the  group  this  year  have 
been  submitted  to  the  top  leadership  of  the 
P.L.O.  and  to  the  Libyan  leader.  Muammar 
el-Qaddafi. 

Copies  of  the  reports  were  made  available 
by  senior  P.L.O.  officials  in  Tunis  and  Arab 
officials  here.  They  were  written  by  Abdul- 
rahman  Issa  and  Atef  Abu  Bakr.  both 
former  members  of  the  Abu  Nidal  group's 


10-man  politburo.   and  the  widow  of  the 
group's  second-in-command.  Sobhia  Murad. 

BODIES  buried  IN  CEMENT 

According  to  Mr.  Issa's  report  to  the 
P.L.O..  virtually  all  the  top  leaders  killed 
were  "lured  to  Abu  Nidal's  house  near  Trip- 
oli on  the  pretext  of  discussing  policy  mat- 
ters, taken  by  surprise  and  killed  in  the 
house." 

"Then,  they  were  buried  right  there,"  he 
said.  "Abu  Nidal  and  his  hirelings  poured 
the  cement  over  their  bodies  themselves." 

Mrs.  Murad  has  accused  Abu  Nidal.  the 
nom  de  guerre  of  Sabry  al-Banna.  of  shoot- 
ing her  husband  and  burying  him  in  the 
backyard  of  his  home  in  Tripoli. 

Other  Arab  associates  corroborate  the  ac- 
count, saying  the  body  of  Mr.  Murad  was 
covered  in  concrete  and  buried  at  the  Fatah 
Revolutionary  Council's  camp  near  Tripoli 
At  the  camp,  Abu  Nidal  built  a  new  room 
for  his  house  on  top  of  the  spot  where  two 
other  senior  commanders  were  buried  in 
concrete  after  being  killed  by  him  late  last 
year. 

P.L.O.  officials  say  at  least  22  leading 
members  of  the  group  and  as  many  as  150 
foot  soldiers  have  been  executed. 

Dozens  of  other  Abu  Nidal  operatives 
have  also  been  killed  this  year  and  last  year 
in  Lebanon  at  the  terrorist  leader's  com- 
mand, dissidents  say.  Abu  Nidal's  motive, 
they  say.  is  to  insure  absolute  control  over 
the  group's  estimated  500  to  1,000  guerrillas 
and  its  considerable  financial  resources,  esti- 
mated by  intelligence  officials  at  teris  of 
millions  of  dollars. 

In  September,  the  group  said  it  had  "exe- 
cuted" as  many  as  300  "agents  and  spies"  of 
the  Israeli  Intelligence  service  to  "cleanse" 
the  Palestinian  movement  in  Lebanon  and 
Inside  the  Israeli-occupied  territories,  the 
West  Bank  and  Gaza. 

The  dissidents'  reports  offer  a  rare  insight 
into  the  workings  of  the  most  violent  terror 
group  and  its  extensive  command  structure 
in  Libya  and  Lebanon,  with  important  con- 
tacts in  almost  every  Arab  country.  The  tes- 
timony confirms  the  Fatah  Revolutionary 
Council's  responsibility  for  many  of  the  acts 
of  terror  attributed  to  it  in  a  special  report 
by  the  State  Department  last  year. 

SHARP  ARGUMENT  OVER  TERROR 

According  to  the  reports,  the  conflict 
within  the  group  was  instigated  by  the 
P.L.O.  Some  of  Its  officials  argued  that  ter- 
rorist activities  advocated  by  Abu  Nidal 
were  harming  the  Palestinian  cause,  and 
they  preferred  to  pursue  their  goals 
through  political  means. 

The  anti-terrorist  argument  sharpened 
after  the  uprising  of  Palestinians  In  the 
West  Bank  and  Gaza  started  against  Israeli 
occupation  almost  two  years  ago,  according 
to  various  Arab  experts. 

Dissidents  within  the  Abu  Nidal  organiza- 
tion began  to  object  to  the  random  violence, 
particularly  the  hijacking  two  years  ago  of  a 
pleasure  boat  cruising  off  the  coast  of  Leba- 
non and  two  attacks  last  year,  one  against  a 
Greek  pleasure  boat  carrying  tourists  in  the 
Mediterranean  and  another  against  the 
country  club  In  Khartoum. 

Abu  Nidal  responded  by  saying  that  many 
of  those  he  ordered  killed  were  agents  of 
the  P.L.O..  which  he  detests.  In  a  sUtement 
issued  Sept.  4  to  Justify  aU  the  klUIngs,  he 
listed  the  affiliation  of  some  victims,  saying 
they  were  agents  of  the  inteUigence  services 
of  Israel.  Egypt.  Jordan.  Iraq.  Britain,  the 
United  SUtes  and  West  Germany. 

Above  all.  he  singled  out  Saleh  Khalef. 
the  second  in  command  after  Yasir  Arafat. 
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whom  he  accused  of  plotting  to  plant  dis- 
sension within  the  Abu  Nidal  group. 

ARATAT  SXTPPORTIHS  ARK  DELIGRTED 

The  struggle  has  disrupted  the  group  and 
delighted  the  pro-Arafat  faction  of  the 
P.L.O..  which  considers  the  Abu  Nidal  orga- 
nization to  be  "a  most  dangerous  nuisance," 
as  a  senior  P.L.O.  official  called  it. 

Colonel  Qaddafl  has  become  impatient 
with  the  infighting  within  the  Abu  Nidal 
group  and  this  week  he  appears  to  have  or- 
dered his  security  forces  to  tighten  its  con- 
trol. The  Arab  press  in  Tripoli  reported  that 
three  assistants  of  Abu  Nidal  were  arrested. 

In  a  recent  inverview  with  an  Egyptian 
magazine.  AI  Mussawar,  Colonel  Qaddafi 
said  he  was  "disappointed"  with  the  activi- 
ties of  some  terrorist  groups  he  had  spon- 
sored, without  making  any  direct  reference 
to  Abu  Nidal. 

The  Fatah  Revolutionary  Council  was 
formed  in  1974  under  the  leadership  of  Abu 
Nidal,  a  official  of  the  P.L.O.  who  turned 
against  tAx.  Arafat.  Since  1981,  the  group 
has  conducted  34  documented  terror  attacks 
on  Jews,  Palestinians  and  others  who  have 
advocated  peace  with  Israel. 

"MOST  dangerous"  GROUF 

Arab  officials  and  the  Abu  Nidal  dissi- 
dents said  the  group  continues  to  be  active 
in  Libya  and  Beirut.  It  has  its  main  training 
bases  in  Tripoli.  A  publication  on  terror 
group  issued  by  the  State  Department  last 
year  identifies  the  Abu  Nidal  organization 
as  "the  most  dangerous  terrorist  organiza- 
tion in  existence,  and  its  area  of  operations 
is  one  of  the  most  extensive." 

The  reports  by  the  dissidents  draw  a  sinis- 
ter profile  of  the  52-year-old  Abu  Nidal,  who 
was  bom  in  Jaffa,  in  what  was  once  Arab 
Palestine.  Abu  Nidal  joined  Mr.  Arafat 
when  he  founded  his  Al  Fatah  guerrilla 
movement  in  1967  and  broke  with  the 
P.L.O.  leader  in  1973. 

Abu  Nidal  appears  to  be  a  man  who  trusts 
no  one,  keeps  his  movements  secret  and  has 
never  hesitated  to  kill  some  of  his  closest  as- 
sociates, including  his  brother-in-law  and 
other  relatives,  because  of  the  slightest 
doubts  about  their  loyalty. 

Mr.  Issa,  who  had  been  a  member  of  the 
Abu  Nidal  group's  27-man  central  conmiit- 
tee,  described  him  as  a  "living  example  of  a 
schizophrenia." 

DEATH  THREAT  FOR  ARAFAT 

Abu  Nidal  has  vowed  to  kill  Mr.  Arafat  be- 
cause of  his  expressed  willingness  to  make 
peace  with  Israel.  In  turn,  Mr.  Arafat's 
movement  has  sentenced  Abu  Nidal  to 
death   for  crimes   against  the  Palestinian 

In  another  report.  Mr.  Bakr.  another 
former  member  of  the  central  committee 
and  the  political  bureau  of  the  Fatah  Revo- 
lutionary Council,  asserts  that  a  "horrible 
massacre  was  carried  out  at  the  Asswani 
training  camp"  in  Libya  where  "tens  of 
bodies  have  been  buried  in  cement  here  and 
there  Including  those  of  HaJ  Abu  Mousa,  a 
member  of  the  central  committee,  and  the 
F.R.C.'s  most  senior  military  commander, 
and  Hussam  Yusef  the  commander  of  the 
Tripoli  guerilla  training  camp." 

This  kill,  the  reports  said,  was  followed  by 
"similar  massacres  in  our  training  camps  in 
Lebanon  that  liquidated  most  of  the  central 
committee  members." 

SEVERAL  DISCLOSURES 

The  Arab  documents  disclose  numerous 
things  about  Abu  Nidal's  organization: 

The  group  keeps  senior  representatives  in 
several  Arab  countries,   including  Kuwait, 
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Algeria,  Syria  and  Iraq,  and  has  contacts 
with  militant  elements  in  tOmoet  every  Arab 
country.  Some  of  its  chief  organizers  travel 
to  other  Arab  countries  like  Sudan  to  orga- 
nize terrorist  activities. 

According  to  a  22-page  report  by  Mr.  Issa, 
"Up  until  Oct.  18.  1989.  Abu  Nidal  ordered 
the  execution  in  Libya  of  156  of  our  fighters 
in  the  training  camps  or  in  other  command 
centers  in  Libya  alone."  Many  were  buried 
in  places  where  buildings  were  eventually 
erected.  Abu  Nidal's  closest  accomplice  in 
the  murderous  campaign  is  the  secretary  of 
the  central  committee,  married  to  his  niece, 
and  identified  as  Amgad  Atta.  But  among 
those  killed  were  his  own  brother-in-law. 
Hussein  Al  Bitarm  and  his  nephew. 

The  movement  has  created  ties  with  the 
most  extreme  elements  in  virtually  every 
Arab  country.  Including  such  well-known 
Lebanese  militants  as  Walid  Jumblatt.  the 
Druze  Muslim  militia  leader,  and  Sheik  Mo- 
hammed Hussein  Fadlallah,  a  spiritual 
leader  of  the  pro-Iranian  Hezbollah.  Promi- 
nent militanU  in  Syria,  Egypt,  Iraq,  Sudan, 
Tunis,  Algeria,  Morocco.  Kuwait  and  South 
Yemen  were  also  listed  as  having  contacts 
with  Abu  Nidal. 

A  senior  P.L.O.  official  who  asked  not  to 
be  identified  did  not  hide  the  organization's 
pleasure  that  the  killings  were  destabilizing 
the  Abu  Nidal  group.  But  he  warned  that 
the  organization  was  still  capable  of  mount- 
ing "totally  crazy  operations,  perhaps  even 
worse  than  anything  we  have  yet  seen." 
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HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  Haynes  John- 
son's commentary  in  Friday's  Washington 
Post  deserves  a  careful  reading  by  the  Presi- 
dent and  every  Member  of  Congress.  The 
subject  Mr.  Johnson  raised,  the  need  for  a  na- 
tional security  strategy  that  reflects  the  worid 
of  the  1990's  and  21st  century,  deserves 
wider  debate,  consideration,  and  ultimately 
action  on  the  part  of  the  one  person  wtio  can 
make  it  alt  happen:  the  President  of  the 
United  States. 

As  the  events  of  the  last  several  years  indi- 
cate, we  are  livir)g  through  historic  times.  The 
question  then  becomes:  Will  Vne  United  States 
merely  become  a  spectator  Nation  or  will  we 
actually  play  a  fundamental  role  in  creating 
new  history,  a  new  future  worthy  of  support  by 
all  people  and  nations? 

As  Mr.  Johnson  pointed  out.  President  Mik- 
hail Gorbachev  laid  out  his  plan  nearty  1  year 
ago.  His  address  before  the  United  Nations 
was  aimed  at  influencing  worid  opinion,  not 
merely  U.S.  views  on  foreign  policy  and  na- 
tional security.  As  of  today,  the  United  States 
has  still  not  properly  responded  to  President 
Gorbachev's  speech. 

When  President  Bush  and  President  Gort)a- 
chev  meet  next  month  they  will  compete  once 
again  for  worid  influence,  a  fact  of  life  that  will 
continue  regardless  if  the  cold  war  is  over  or 
not  for  the  foreseeable  future.  In  this  era  of 
historic  developments,  as  Mr.  Johnson  elo- 
quently stated,  "This  is  no  time  for  hesitation. 
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History  treats  harshly  those  wtx)  miss  mo- 
ments of  opportunity." 

If  history  is  a  guide  to  posstbie  sokjtnns  as 
nations  move  from  one  historic  era  to  arx>ther, 
I  would  Kke  to  suggest  to  the  President  and 
my  colleagues  one  avenue  to  exptore.  It  may 
hokj  ttie  key  in  terms  of  wtiettier  or  not  tfie 
United  States  will  help  shape  the  gtobal  re- 
alignment now  taking  place. 

During  World  War  II,  there  occunrad  a  new 
leap  into  the  fiekJ  of  atomic  weaponry.  In 
order  to  create  this  new  dimension  of  U.S. 
mflitary  and  foreign  policy,  President  Roose- 
velt established  the  Manhattan  Project  This 
institutkKial  arrangement,  totally  independent 
of  those  organizatkxis  arxl  irxlividuais  pros- 
ecuting World  War  II,  brought  togettier  the  Na- 
tion's best  minds  in  an  attempt  to  achieve  a 
breakthrough  many  thought  impossible.  As  we 
all  know,  history  was  made  and  the  workJ  was 
literally  transformed  overnight 

In  today's  changing  security  environment 
the  Manhattan  Project  is  a  worthy  model  to 
emulate  and  may  hold  ttie  solution  for  Presi- 
dent Bush  as  he  guides  our  Nation  through 
these  times  of  historic  char>ges  and  ctial- 
lenges.  The  established  national  security  and 
foreign  polcy  institutions  in  our  Government 
are  already  overtxjrdened  by  many  day-to-day 
crises.  They  are  prosecuting  our  Natwn's  de- 
fensive strategy,  a  vital  arxl  necessary  part  of 
any  operational  security  strategy. 

Equally  Important  will  t>e  ttie  formulation  of 
an  offensive  strategy  in  whk^  our  Natkxi's 
assets— military,  economic,  technological,  nat- 
ural resource,  moral  and  so  forth — are  brought 
togettier  in  order  to  create  a  new  wtioie.  This 
complementary  security  framework  must  ulti- 
mately, after  many  years,  figure  our  a  way  in 
which  the  security  of  all  nations  can  be  en- 
sured. 

This  feat  may  seem  improbable,  if  not  im- 
possible to  most  Members  of  Congress.  And 
yet  it  was  not  all  that  long  ago  that  heavier- 
than-air  flight  by  human  beings,  atomic  weap- 
onry, and  manned  space  flight  were  thought 
to  be  equally  impossible.  Moreover,  those 
transnational  security  concerns  such  as  the 
environmental  climate  change,  economic  de- 
velopment eriergy  and  natural  resource 
usage,  intematkxial  terrorism,  and  the  the  pro- 
liferatkjn  of  nudear  weapons,  balltstk:  mis- 
siles, and  chemical  weapons  technotogy  sug- 
gest that  we  must  begin  contempting  how 
such  barriers  can  t>e  transcer>ded. 

In  my  opinion,  ttie  person  most  qualified  to 
serve  the  President  and  direct  this  new  experi- 
ment in  security  strategy  shoukl  be  Adm.  Wil- 
liam Crowe,  former  Chairman  of  the  Joint 
Chiefs  of  Staff.  f»4o  other  person  has  the 
unk]ue  qualifk^tions  of  bringing  together  the 
perspective  and  training  of  a  military  strategist 
and  expert  in  international  affairs.  Perhaps  this 
new  institution  can  be  called  the  Gk>bal  Secu- 
rity Council. 

Tfierefore,  I  encourage  all  Members  and 
ttieir  staffs  to  read  Haynes  Johnson's  cxtm- 
mentary.  It  is  an  excellent  analysis  of  the  se- 
curity challenges  facing  our  Nations  now  and 
into  the  21st  century.  If  nothing  else,  I  hope 
Mr.  Johnson's  article  sparks  the  necessary 
pro/con  creative  discusison  that  can  lead  to  a 
solution  along  the  lines  I  descritted  above. 
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[From  the  Washington  Post,  Nov.  17.  1989] 

No  Time  for  the  Slows 

(By  Haynes  Johnson) 

President  Bush  has  been  taking  a  pasting 
for  his  diffident,  begrudging,  initial  reaction 
to  the  great  events  in  Berlin  and  Eastern 
Europe.  Similiar  criticisms  have  been  lev- 
eled at  him  repeatedly  throughout  his  first 
year  in  office. 

Collectively,  they  add  up  to  the  kind  of 
complaint  tliat  a  frustrated  President  Lin- 
coln expressed  about  his  unduly  wary  Union 
Army  commander.  Gen.  George  B.  McClel- 
lan,  the  self-styled  "Little  Napoleon."  After 
yet  another  instance  of  McClellan  being  late 
to  commit  his  vastly  superior  forces  to 
battle  with  the  Confederates.  Lincoln  re- 
marked angrily  of  the  general:  "He's  got  the 
slows." 

Something  similar  can  be  said  about  Bush. 

The  president  has  been  faulted  for  his  be- 
lated or  tentative  response  to  the  oil  spill  in 
Alaska  last  spring,  the  dramatic  scenes  in 
Tianaimien  Square,  to  fashioning  effective 
initiatives  on  education,  the  environment, 
the  drug  problem  and  to  the  recent  debacle 
in  Panama. 

In  the  aftermath  of  the  failed  coup  at- 
tempt there,  critics  complained  that  it  had 
exposed  an  astonishing  failure.  Despite 
Bush's  public  encouragement  of  Panama- 
nians to  overthrow  Gen.  Manuel  Antonio 
Noriega,  it  turned  out  that  the  United 
States  did  not  appear  to  have  a  contingency 
plan  to  implement  when  an  actual  coup  at- 
tempt was  under  way. 

Now  critics  again  are  lashing  the  president 
for  what  they  say  is  an  even  greater  U.S. 
failure,  one  with  infinitely  more  important 
historical  stakes.  That  is:  After  nearly  half 
a  century  of  committing  its  national  treas- 
ure and  resources  to  fighting  the  Cold  War. 
the  United  States  does  not  seem  to  know 
how  to  respond  to  the  day  when  it  appar- 
ently has  won.  We  have  a  plan  for  war.  We 
do  not  have  a  plan  for  peace. 

All  of  these  criticisms  have  merit,  and 
they  suggest  a  troubling  pattern  in  the 
Bush  presidency.  But  it's  much  easier  to 
criticize  than  to  devise  courses  of  action. 
Thus,  when  pressed,  some  of  those  who 
have  criticized  Bush  recently  were  forced  to 
admit  that  they  don't  know  what  he  should, 
or  could,  do  differently.  Some  have  conced- 
ed that  he's  probably  doing  as  well  as 
anyone  could  expect.  In  other  words,  he's 
playing  an  exceedingly  delicate  world 
moment  correctly. 

Certainly,  the  president  deserves  credit 
for  not  going  off  half-cocked.  His  is  not  a 
reckless  presidency  and  Bush,  happily,  is 
not  given  to  superheated  rhetoric,  martial 
or  political.  Amid  volatile  conditions  that 
promise  to  reshape  international  relation- 
ships profoundly.  Bush  and  such  senior  offi- 
cials as  Secretary  of  State  James  A.  Baker 
III  have  consistently  and  wisely  refrained 
from  seeming  to  take  advantage  of  obvious 
weaknesses  within  the  Soviet  sphere.  No 
cheap  crowing,  no  unseemly  cries  of  victory 
from  them  and,  for  that,  the  country  should 
be  grateful. 

In  Bush's  defense,  too,  is  the  fact  that  few 
people  could  have  anticipated  the  extraordi- 
nary developments  that  have  held  the  world 
in  thrall  this  autumn.  Who  could  have  pre- 
dicted that  the  tide  of  democracy  and  the 
impulse  for  freedom  would  move  so  rapidly 
and  inexorably  within  the  Soviet  empire? 
Who  could  have  foreseen  that  communist 
governments  would  topple  inside  the  iron 
frame  of  that  system?  Who  would  have  t)een 
so  bold  as  to  suggest  that  the  most  forbid- 
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ding  and  symbolic  Cold  War  creation,  the 
Berlin  Wall  itself,  would  be  breached? 

Surprise  there  may  be  at  the  pace  of 
change,  but  there  should  be  none  about  the 
opportunities  for  change  that  existed  even 
before  Bush  was  inaugurated. 

Nearly  a  year  has  passed  since  Soviet 
President  Mikhail  Gorbachev  delivered  his 
remarkable  U.N.  speech  proposing  to 
change  the  conditions  of  the  Cold  War  and 
redefine  international  relationships  through 
a  "new  world  order." 

In  it,  he  called  for  new  methods  of  inter- 
national cooperation  "to  put  an  end  to  the 
era  of  wars,  confrontation  and  regional  con- 
flicts, to  aggressions  against  nature,  to  the 
terror  of  hunger  and  poverty  as  well  as  po- 
litical terrorism."  He  presented  this  vision- 
ary approach,  the  most  notable  since  Presi- 
dent Woodrow  Wilson,  in  a  non-ideological 
manner. 

Events  these  past  12  months  have  shown 
that  Gorbachev's  words  deserve  to  be  taken 
seriously.  A  year  later,  the  world  stUl  awaits 
an  American  response  to  such  questions  of 
consuming  global  interest  as  disarmament, 
environmental  degradation,  terrorism,  nu- 
clear proliferation  and  population  control. 

This  is  no  time  for  hesitation.  History 
treats  harshly  those  who  miss  moments  of 
opportunity.  If  no  proper  American  re- 
sponse is  provided  soon,  the  United  States 
stands  in  danger  of  losing  predominance 
and  being  dragged  into  the  21st  century. 


BUILT-RITE  AWARD  COMMENDS 
LABOR.  MANAGEMENT  AND 
GOVERNMENT  TEAMWORK 


HON.  LAWRENCE  COUGHUN 

or  PENNSTLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is  a  pleas- 
ure to  bring  to  the  attention  of  the  House  an 
award  which  was  recently  given  to  Ciba-Geigy 
Corp.,  7  contractors,  and  12  construction 
unions  in  honor  of  the  exemplary  labor-man- 
agement teamwork  and  performance  on  the 
Tyson's  Superfund  site  in  Montgomery 
County,  PA.  The  site  is  an  abandoned  landfill 
which  had  been  used  for  more  than  10  years 
as  a  dumping  ground  for  chemical  wastes. 

The  award  was  given  by  Built-Rite,  a  pro- 
gram developed  and  implemented  by  the 
Philadelphia  Area  Labor-Management  Com- 
mittee to  foster  a  cooperative  alliance  of  build- 
ers, unions,  and  owners  in  the  Delaware 
Valley.  Built-Rite's  goal  is  to  increase  worksite 
safety,  efficiency,  and  quality  performance  on 
construction  projects. 

Using  the  Built-Rite  model  of  teamwork  and 
cooperation  between  unions,  contractors,  and 
construction  users,  a  good  system  of  commu- 
nications and  working  relationships  was  estab- 
lished at  the  Tyson's  site.  This  effective  work- 
ing environment  ensured  not  only  a  safe  work- 
site, but  also  guaranteed  a  smooth-running, 
on-schedule  project. 

The  $15  million  Superfund  construction 
project  took  130  days  to  complete.  The  work 
involved  drilling  100  vacuum  extraction  wells 
and  the  installation  of  pipes  and  pumps  that 
will  remove  toxic  chemicals  from  the  soil.  The 
work  lauded  by  the  award  represents  the  pre- 
liminary work  at  this  site.  Long-term  cleanup  is 
expected  to  take  several  more  years. 
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The  chemicals  being  removed  at  the 
Tyson's  site  remain  from  the  period  between 
1960-1970,  when  ttie  site  was  used  as  a  dis- 
posal area  for  septic  and  industrial  wastes. 
For  part  of  that  10-year  period,  Ciba-Getgy— 
through  a  third-parly  disposal  company— was 
one  of  several  companies  that  used  the 
Tyson's  site  to  dispose  of  chemical  wastes. 
Cit)a-Geigy,  along  with  these  other  companies, 
has  worked  closely  with  the  Environmental 
Protection  Agency  on  site  studies,  and  is  ac- 
tively involved  in  the  cleanup  of  the  Tyson's 
site. 

The  work  at  this  Superfund  site  should 
serve  as  an  example  for  the  progress  we  can 
make  through  labor,  management,  and  gov- 
ernment teamwork.  It  can  serve  as  a  model 
for  other  construction  projects  throughout  the 
Nation. 

At  this  time,  I  would  like  to  include  in  the 
Record  an  article  about  the  award  which  ap- 
peared in  one  of  my  district's  newpapers. 
[The  Times  Herald.  Oct.  21,  1989] 

Labor,  Management,  and  Government 

Teamwork  Pays  Oft 

(By  Rosemary  Wuenschel) 

Using  two  multimillion-dollar  construction 
projects  in  Montgomery  County  as  models. 
Gov.  Robert  P.  Casey  yesterday  said  that 
labor,  management  and  business  can  work 
together. 

The  $17  million  pre-cleanup  work  at 
Tyson's  Dump,  an  Upper  Merion  Township 
toxic  waste  site,  and  the  $3.2  billion  job  to 
build  a  second  nuclear  reactor  in  Limerick 
Township  were  singled  out  by  the  governor 
during  an  awards  luncheon  yesterday  at  the 
Airport  Hilton  in  Philadelphia. 

The  luncheon,  attended  by  some  200  con- 
tractors, union  leaders,  corporate  executives 
and  government  officials,  was  sponsored  by 
the  Built-Rite,  a  program  of  the  Philadel- 
phia Area  Labor  Management  committee 
aimed  at  increasing  worksite  safety,  efficien- 
cy and  quality  production  on  coiistruction 
projects. 

Ciba-Geigy  Corp.,  a  New  York-based 
chemical  and  pharmaceutical  manufacturer 
which  headed  the  Upper  Merion  project, 
and  the  PhUadelphia  Electric  Co.  (PE), 
owner  of  the  Limerick  nuclear  power  plant, 
were  recognized  for  efficiency  and  safety, 
respectively. 

In  both  cases,  Built-Rite,  which  brings  to- 
gether unions,  contractors  and  owners  for 
regular  forums,  was  credited  with  ensuring 
that  the  work  was  done  on  time,  under 
budget  and  safely,  according  to  James 
Martin,  the  program's  executive  director. 

"We  are  instituting  labor  management  co- 
operatives t>ecause  it  works;  it  is  better  for 
the  workers  and  better  for  the  bottom  line," 
Casey  said.  "If  you  can  do  it  at  a  Superfund 
site  where  workers  are  surrounded  by  haz- 
ardous waste,  you  can  do  it  under  any  condi- 
tions, anywhere." 

The  three-year-old  labor/management 
program  presented  its  first  award  for  con- 
struction excellence  to  Ciba-Geigy.  seven 
contractors  and  12  construction  unions  that 
prepared  Tyson's  Dump  for  decontamina- 
tion. 

Tyson's  Dump,  which  is  off  Brownlie 
Road  and  near  Chelsea  Drive,  was  used  as  a 
landfill  for  septic  tank,  chemical  and  indus- 
trial wastes  for  10  years.  In  1983  it  was 
added  to  the  National  Priorities  List  of  toxic 
waste  sites  eligible  for  federal  Superfund 
money.  Later  it  was  ranked  the  25th  most 
hazardous  waste  site  in  the  country  by  the 
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U.S.     Environmental     Protection     Agency 
(EPA). 

Before  any  decontamination  work  could 
t>egin  at  the  site,  almost  100  wells  had  to  be 
dug  and  a  4,900-square-foot  building  hous- 
ing the  cleanup  equipment  had  to  be  built. 
The  four-month  project  was  completed  last 
Noveml>er  on  schedule  despite  many  weath- 
er problems,  said  Ciba-Geigy  environmental 
projects  manager  Karline  Tiemey. 

A  vacuum  extraction  system  has  l>een  in- 
stalled at  the  site,  and  the  cleanup  process 
is  scheduled  to  be  completed  by  the  end  of 
next  fall,  according  to  Tiemey. 

"Though  we  are  slightly  liehind  schedule 
with  the  actual  cleanup,  the  construction 
process  was  completely  on  schedule,"  Tier- 
ney  said.  "It  was  ready-made  situation  for 
high  construction-worker  turnover,  but  only 
less  than  five  out  of  130  workers  quit  the 
job." 

The  Tyson's  project  is  one  of  more  than 
25  area  worksites  where  Built-Rite  methods 
of  communication  and  problem-solving  have 
been  used. 

"Labor  strife  at  these  major  projects  was 
eliminated  through  communication,"  Built- 
Rite  spokeswoman  Naomi  Alper  said.  She 
explained  that  in  projects  such  as  the 
Tyson's  and  Limerick  jobs,  there  is  no  room 
for  error. 

In  Limerick,  construction  of  the  Unit  2  re- 
actor and  office  building  required  the  co- 
ordinated efforts  of  more  than  2,700  work- 
ers. 

Paced  with  a  cost  cap  of  $3.2  billion  im- 
posed by  the  state  Public  Utilities  Commis- 
sion, PE  came  in  $300  million  under  budget 
and  finished  eight  months  ahead  of  sched- 
ule, according  to  Tom  Gotzis,  manager  of 
the  installation  division  at  PE. 

"It  took  six  months  for  us  to  get  to  know 
each  other  but.  once  we  felt  comfortable 
through  the  forums  we  could  work  together 
better"  Gotzis  said.  "I  really  came  to  under- 
stand the  other  sides  and  what  their  prob- 
lems and  concerns  were." 

The  Built-Rite  program  begins  with  a 
weekly  forum  between  workers  and  owners. 
As  the  job  progresses,  the  need  for  meetings 
diminishes  and  the  sessions  are  scheduled 
each  month. 

The  41 -month  Limerick  project,  which  ran 
eight  consecutive  one-million  man-hour  pe- 
riods without  a  worker  losing  time  for  an  ac- 
cident, was  recognized  for  safety  in  an  un- 
precedented award  presented  at  the  lunch- 
eon by  the  Occupational  Safety  and  Health 
Administration  (OSHA).  Chevron's  Phila- 
delphia refinery  also  received  the  honor. 

Out  of  the  cooperative  program  at  Limer- 
ick also  came  a  drug  and  alcohol  policy  that 
has  become  a  model  for  the  entire  construc- 
tion industry,  according  to  Martin. 

"During  one  of  our  discussion  sessions,  we 
found  out  that  it  was  a  safety  concern 
among  the  workers,"  Gotzis  said.  "The 
craftsmen  said  they  did  not  want  any  drug- 
gies working  next  to  them." 

The  policy,  which  prohibits  all  workers 
from  being  under  the  influence  of  or  using 
drugs  or  alcohol  on  the  job  site,  includes  a 
provision  for  a  drug  test  and.  if  the  test  is 
positive,  immediate  dismissal. 


CREATING  A  GOVERNING 
MAJORITY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GINGRICH.  Mr.  Speaker,  the  conserva- 
tive movement  in  America  has  been  known 
primarily  as  an  opposition  movement  It  has 
opposed  big  government;  it  has  opposed  com- 
munism; it  has  opposed  the  left.  But,  opposi- 
tion is  not  enough  to  build  and  lead  a  goverrv 
ing  majority  party.  In  a  recent  article,  Ed 
Feulner,  president  of  the  Heritage  Foundation 
noted  that  "Everyone  knows  what  we're 
against  We  now  need  to  do  a  better  job  of 
working  for  what  we  support."  I  agree. 

In  an  age  of  change,  there  will  be  many 

problems  to  solve.  While  ttie  left  continues  to 

talk  about  raising  taxes,  creating  more  t>u- 

reaucracy,  imposing  greater  regulation,  those 

who    support    the    conservative    movement 

know  there  is  a  better  vision  for  the  future.  Mr. 

Feulner  correctly  notes  conservatives  have 

the  ideas,  they  simply  need  to  find  the  resolve 

to  implement  them.  I  commend  his  article  to 

the  attention  of  my  colleagues. 

[From  the  New  York  Times,  Oct.  17,  1989] 

Conservatism:  The  Agony  of  Victory 

(By  Edwin  Feulner) 

The  conservative  cause  to  which  I've  de- 
voted the  last  25  years  of  my  life  is  said  to 
be  cracking  up.  burning  out  or.  at  the  very 
least,  running  out  of  steam.  And  its's  con- 
servatives who  are  saying  so.  But  I  wouldn't 
bet  the  family  farm  on  the  demise  of  con- 
servatism. 

The  critics  are  of  two  minds— those  who 
say  we've  won  and  those  who  say  we  can't. 

In  the  first  school  are  those  who  despair 
that  there  isn't  much  left  to  talk  al>out.  The 
debate  is  over.  Who  admits  to  being  for  big 
government  and  high  taxes  anymore? 
When's  the  last  time  you  heard  even  a 
pointy-headed  liberal  sing  the  praises  of 
Third  World  socialism?  We  have  so  captured 
the  moral  and  intellectual  imagination  of 
the  world  that  some  have  even  declared  ide- 
ological conflict  pass6:  "endism. "  is  what 
they  call  it. 

If  all  that's  true,  others  wonder  what  old 
cold  warriors  are  supposed  to  do  now  that 
Marxism  is  on  the  run  even  in  the  Soviet 
Union.  Declare  victory  and  go  home? 

Is  it  time,  as  foreign  policy  analyst  at  an- 
other conservative  think  tank  put  it  recent- 
ly, to  abandon  foreign  affairs  and  take  up 
the  history  of  jazz?  Is  it  time  to  declare  vic- 
tory in  the  war  of  ideas? 

In  the  second  school  are  those  who  appear 
ready  to  declare  defeat  and  go  home.  You 
can  never  reduce  the  size  of  government, 
they  say,  because  Congress  uses  the  power 
of  the  purse  to  get  re-elected,  handing  out 
goodies  even  if  there's  no  money  to  pay  for 
them.  It's  time  to  give  up,  they  say.  we've 
won  all  the  battles  but  lost  the  war. 

Has  conservatism,  the  major  political 
force  of  the  1980's,  really  come  to  this?  Not 
yet.  But  the  danger  signs  are  unmistakable. 

The  1990's  will  demand  not  only  new  poli- 
cies form  conservatives— and  worry  not.  we 
have  plenty  of  those  to  offer— but  also  a 
new  attitude  toward  public  service.  It  is  here 
that  conservatives  have  a  real  problem. 

In  the  concluding  lines  of  his  biography  of 
William  P.  Buckley  Jr..  John  Judis  writes. 
"With  Reagan  gone  .  .  .  conservatives  .  .  . 


will  once  again  l>ecome  the  target  for  liberal 
iMirbs.  Buckley  could  find  himself  in  a  famil- 
iar role— as  a  member  of  an  embattled  mi- 
nority standing  athwart  history  and  yelling 
stop." 

Some  conservatives  seem  to  like  it  that 
way.  It  livens  up  their  lives  without  impos- 
ing any  of  the  irritating  responsibilities  of 
power.  But  if  conservatives  are  serious 
about  changing  public  policy  in  fundamen- 
tal ways,  they  must  stop  acting  as  if  nothing 
has  changed  since  the  days  when  they  were 
jeering  Jimmy  Carter  and  company  from 
the  back  of  the  balcony. 

I'm  assuming,  of  course,  that  our  ultimate 
goal  is  to  see  our  ideas  have  impact  beyond 
op-ed  pages,  journals  and  talk  shows.  In 
those  arenas,  we've  more  than  held  our  own. 

But  liberalism  stUl  reigns  in  Congress: 
Just  compare  the  level  of  Federal  spending 
today  with  the  level  in  1981,  when  Ronald 
Reagan  came  to  Washington  vowing  to  get 
government  off  our  backs. 

Completing  the  revolution  Mr.  Reagan 
t>egan  requires  a  serious  commitment  from 
conservatives  willing  to  take  on  the  less 
glamorous  task  of  govemmnent  and  grass- 
roots politics:  political  organizing,  providing 
constituent  services,  recruiting  candidates 
for  local  office,  writing  legislation  and  work- 
ing with,  and  within,  the  bureaucracy  to  im- 
plement change.  Like  George  Bush,  per- 
haps, we  must  dare  to  l>e  dull. 

We  must  also  move  from  nay  saying  to  yea 
saying.  Sure,  communism  (Gorbomania  not- 
withstanding) and  the  welfare  state  are  still 
there  to  kick  around.  The  question  is:  Do  we 
get  energized  only  by  polemics? 

Are  we  so  far  out  of  our  element  without 
something  to  attack  that  we  prefer  self -flag- 
gelation  to  policy  formulation,  as  recent 
bickerings  among  cultural  conservatives, 
neoconservatives,  traditional  conservatives 
and  New  Rightists  would  seem  to  indicate? 

In  the  1990s,  conservatives  can't  l>e  con- 
tent to  be  defined  merely  by  how  well  we 
discredit  our  enemies.  Everyone  knows  what 
we're  against.  We  now  need  to  do  a  better 
job  of  working  for  what  we  support  or  we'll 
t>e  no  better  than  the  1960's  radical  who 
said  that  his  primary  goal  in  Hie  was  to 
dance  on  the  ashes  of  the  "establishment." 

The  difficult  truth  is  that  the  skills 
needed  to  govern,  build  political  coalitions 
and  change  policy  are  less  polemical  than 
diplomatic,  and  diplomacy  requires  more  pa- 
tience and  persistance  than  many  conserv- 
atives seems  able  to  muster.  Unless  this 
changes  soon,  we'U  squander  our  chance  to 
forge  a  governing  coalition  that  could  rival 
the  New  Deal  coalition. 

To  create  such  a  majority  will  require 
reaching  lieyond  the  present  union  of  for- 
eign policy  hardliners,  economic  libertarians 
and  social  issue  conservatives  to  those  left 
l)ehind  by  the  Great  Society  and  not  yet 
reached  by  the  Reagan  economic  recovery- 
blacks  and  Hispanics  in  the  inner  cities. 

If  we  fail  to  build  such  a  governing  major- 
ity, we  can  go  back  to  the  great  fun  of  l>eing 
an  embattled  minority  and  stop  pretending 
that  we're  fit  to  govern  the  country. 

Conservatives  must  move  from  stop  to  go. 
from  making  points  to  making  change,  from 
visions  of  a  l>etter  society  to  translating  the 
visions  into  reality.  The  thrill  may  be  gone, 
but  with  our  most  important  work  staring 
us  in  the  face,  it's  time  to  stand  and  deliver, 
not  walk  away. 
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ROBERT  SWEET:  1990  PENNSYL- 
VANIA BUSINESSPERSON  OF 
THE  YEAR 


HON.  BUD  SHUSTER 

OF  PEWNSYLVAIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  proud  to 
call  the  attention  of  this  great  body  to  a  man 
of  great  stature,  Mr.  Robert  Sweet  of  Bedford 
County,  PA.  Bob  has  recently  been  chosen  as 
the  1990  Businessperson  of  the  Year  by  the 
Pennsylvania  Future  Business  Leaders  of 
America.  No  one  could  be  more  deserving  of 
this  great  honor.  He  was  nominated  for  this 
award  by  the  Chestnut  Ridge  High  School 
chapter  of  the  FBLA  tjecause  of  his  unfailing 
attempts  to  be  of  service  whenever  needed. 
In  1973,  Bob  started  Creative  Pultrusions  with 
only  six  employees.  It  is  now  the  largest  inde- 
pendent pultrusion  company  in  the  United 
States,  and  employs  approximately  200  em- 
ployees. There  are  many  success-in-business 
stories,  but  Bob  attributes  his  success  to  the 
respect  he  pays  those  who  work  for  him. 
Bob's  secret  is  that  his  trust  in  his  employees 
is  repaid  to  him  through  increased  motivation 
and  pride  in  the  work  product. 

Bob  Sweet  is  the  embodiment  of  the  Ameri- 
can principle  of  giving  back  to  the  community. 
He  currently  serves  on  the  Chestnut  Ridge 
School  Board,  the  Memorial  Hospital  of  Bed- 
ford County  Board,  the  Bedford  County  Airport 
Authority,  the  Industrial  Development  Author- 
ity, and  he  is  chairman  of  the  Bedford  County 
United  Way  Fund  Drive. 

I  know  I  am  joined  by  Bob's  family,  friends, 
and  fellow  community  members  in  expressing 
our  gratitude  to  him  for  the  excellent  example 
he  is  setting  for  future  business  leaders.  I 
extend  my  heartiest  congratulations  to  him  on 
this  well-deserved  honor. 


THE  RURAL  TELECOMMUNICA- 
TIONS IMPROVEMENTS  ACT  OF 
1989 


HON.  ROBERT  E.  WISE.  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  WISE.  Mr.  Speaker,  due  in  large  part  to 
the  telephone  loan  programs  of  the  Rural 
Electrification  Administration  and  the  Rural 
Telephone  Bank,  most  rural  Americans  today 
enjoy  basic  telephone  service  at  affordable 
rates. 

But  basic  telephone  service  is  no  longer 
sufficient  to  meet  the  needs  of  rural  America. 
We  are  in  an  era  where  service  industries  are 
rapidly  replacing  agriculture,  manufacturing, 
and  mining  as  the  mainstays  of  the  rural  econ- 
omy. Rural  America  is  struggling  to  emerge 
from  a  period  of  economic  decline.  In  order 
for  rural  businesses  to  survive,  they  must  have 
access  to  computer  modems,  fax  machines, 
and  other  advanced  telecommunications  tech- 
nologies that  urban  businesses  have  come  to 
find  essential. 


EXTENSIONS  OF  REMARKS 

For  many  in  rural  America,  such  access  is 
only  feasible  with  the  continued  assistance  of 
the  REA  and  RTB  programs.  My  bill  would 
amend  the  Rural  Electrification  Act  of  1 936  to 
ensure  that  REA  and  RTB  are  responsive  to 
the  envolving  telecommunications  needs  of 
rural  telephone  subscribers. 

The  legislation  would  clarify  that  recent 
technological  developments  such  as  fiber- 
optic cable  and  data  transmission  are  included 
in  the  definition  of  telephone  service  for  which 
REA  and  RTB  loans  can  be  made.  The  bill 
would  also  allow  qualified  rural  telephone  bor- 
rowers to  invest  a  certain,  percentage  of  their 
own  capital  for  rural  development  purposes. 

At  the  same  time,  the  legislation  would 
ensure  that  the  REA  and  RTB  telephone  pro- 
grams operate  in  the  manner  that  Congress 
intended.  Under  the  bill.  RTB  would  become 
subject  to  the  open  meeting  requirements  of 
the  Sunshine  Act.  REA  would  become  subject 
to  the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act.  Interest  rate 
overcharges  on  past  RTB  loans  would  be  cor- 
rected prospectively.  And  both  REA  and  RTB 
would  be  required  to  lend  the  full  amount  au- 
thorized by  Congress,  subject  to  qualified 
demand. 

The  Rural  Telecommunications  Improve- 
ments Act  of  1989  would  facilitate  the  ad- 
vancement of  rural  telecommunications.  Pas- 
sage of  the  bill  would  be  a  major  step  toward 
the  development  of  our  rural  economy  and  the 
improvement  of  the  quality  of  rural  American 
life. 


EXPORT  89 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  SISISKY.  Mr.  Speaker,  today  I  want  to 
report  on  an  event  organized  by  dedicated 
people  to  assist  small  businesses  to  enter  the 
sometimes  mysterious  worid  of  exporting.  A 
few  weeks  ago.  Export  89— The  American-Eu- 
ropean Small  Business  Trade  Congress  took 
place  in  Frankfurt,  Germany.  This  first  time 
event  organized  specifically  for  small  business 
was  jointly  sponsored  by  the  Department  of 
Commerce,  the  Frankfurt  Exhibition  Center  in 
Frankfurt,  Germany,  and  the  Small  Business 
private  sector  communities  in  both  the  United 
States  and  Europe.  The  Congress  included  an 
American  Trade  Fair,  a  European  Trade  Fair, 
a  Business  Opportunities  Exchange,  an  Export 
Seminar  Program,  and  a  Trade  Policy  Sympo- 
sium. 

Export  89  had  three  objectives:  Provide  new 
business  contacts  and  strengthen  existing 
ones;  provide  a  showcase  to  sell  products  or 
services;  and  provide  a  forum  to  discuss 
policy  issues.  I  was  pleased  to  hear  of  the 
success  of  the  conference. 

I  want  to  take  this  opportunity  to  express 
my  personal  thanks  to  Congressman  Ron 
Mazzoli  for  attending  Export  89  and  repre- 
senting my  Small  Business  Subcommittee  on 
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Exports  and  Tax  Policy.  I  greatly  appreciate 
his  willingness  to  attend  the  conference  on 
such  short  notice  and  at  great  personal  incon- 
venience. 

Even  though  Export  89  was  a  first  of  its 
kind  event,  there  were  successes  for  many  of 
the  participants  that  were  beyond  their  expec- 
tations. Let  me  cite  just  a  few  examples  for 
you: 

The  Vixen  Hill  Manufacturing  Co.  of  Elver- 
son,  PA,  makes  gazebos.  They  met  the  repre- 
sentative of  the  largest  importer  of  western 
red  cedar  products  in  central  Europe  and 
have  already  received  a  proposal  to  distribute 
their  product  in  Germany  and  Austria.  In  fact, 
they  even  sold  and  delivered  the  gazebo  they 
used  in  the  show. 

Durastill  Export,  Inc.  of  South  Weymouth, 
MA,  makers  of  water  purification  equipment, 
reported  they  had  so  many  prospects,  they 
were  going  to  return  to  Germany  soon. 

Training  'n'  technology  of  Tempo,  AZ,  cre- 
ators of  "Factory  in  a  Box,"  went  to  Export  89 
to  target  developing  countries  to  identify  po- 
tential agents  and  consultants  for  their  prod- 
uct. Not  only  did  they  find  agents  but  they 
made  actual  direct  sales.  They  have  appoint- 
ments with  people  from  Yugoslavia,  Soviet 
Georgia,  and  Poland. 

Adaptive  Microsystems,  Inc.  of  Milwaukee, 
Wl,  will  begin  working  with  a  German  distribu- 
tor as  a  result  of  a  contact  of  Export  89. 

And  finally,  the  Office  of  International  Busi- 
ness of  the  District  of  Columbia  represented 
nine  companies  at  Export  89.  They  report  po- 
tential customers  for  all  nine  companies. 

What  all  the  above  success  stories  have  in 
common,  is  that  old  spirit  of  the  Yankee 
trader.  They  took  advantage  of  the  opportuni- 
ties of  Export  89,  and  once  there  they  aggres- 
sively pursued  their  customers. 

In  addition  to  the  successes  of  the  trade 
show,  the  Conference  drew  up  several  pro- 
posals for  increasing  trade  between  the 
United  States  and  the  European  Community. 
Those  proposals  will  be  the  subject  of  a  future 
hearing  by  our  subcommittee. 

Mr.  Speaker,  small  businesses  form  the 
most  innovative  and  rapidly  expanding  sector 
of  our  economy.  We  should  be  encouraged  by 
recent  reports  that  show  small-  and  medium- 
sized  enterprises  are  entering  the  export 
market  in  increasing  numbers.  Unfortunately, 
many  small  businesses  that  have  goods  and 
services  that  could  compete  in  the  global 
economy  are  hesitant  to  do  so.  The  large  do- 
mestic market  within  the  United  States  may 
obscure  the  fact  that  our  small  businesses  are 
already  competing  in  a  global  market  by  virtue 
of  their  foreign  competition  at  home.  However, 
small  businesses  are  generally  specialized 
and  therefore  have  limited  domestic  markets; 
export  opportunities  in  foreign  markets  offer  a 
chance  for  further  expansion  for  these  busi- 
nesses. Events  such  as  Export  89  are  an  ex- 
ample of  how  government  and  private  enter- 
prise can  work  together  to  assist  small  busi- 
nesses and  do  something  about  the  enormous 
trade  imbalance  that  continues  to  plague  us. 
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GENERAL  TEMPLE  RETIRES 
AFTER  42  YEARS  OP  MILITARY 
SERVICE 

HON.  G.V.  (SONNY) 
MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  as  Lt. 
Gen.  Herbert  R.  Temple,  Jr.,  retires  from  a 
career  spanning  over  42  years  of  distin- 
guished military  service,  he  leaves  an  indelible 
mark  on  the  Guard  institution  to  which  he  has 
dedicated  his  life. 

General  Temple  began  his  military  career  as 
a  private  in  the  160th  Infantry  Regiment  40th 
Infantry  Division,  California  National  Guard  on 
June  2,  1947.  He  was  called  to  active  duty  for 
the  Korean  war  where  he  served  as  a  non- 
commissioned officer  with  the  Army's  5th 
Regimental  combat  team,  24th  Infancy  Divi- 
sion. It  was  in  Korea  that  he  learned  the  im- 
portance of  peacetime  training  and  readiness 
to  the  success  of  armies  in  battle.  Following 
the  courage  of  his  convictions,  General 
Temple  sought  to  change  the  nature  and 
character  of  the  Guard— from  a  poorly  trained, 
poorly  equipped  backup  force  to  the  fully 
modernized,  expertly  trained  military  organiza- 
tion that  it  is  today. 

Throughout  his  long  and  illustrious  military 
career.  General  Temple  has  made  profession- 
alization  of  the  National  Guard  his  highest  pri- 
ority. Serving  in  a  series  of  assignments  in  the 
California  National  Guard,  General  Temple 
demonstrated  expert  leadership  and  manage- 
ment skills  which  would  eventually  lead  him  to 
the  National  Guard's  highest  rank  of  lieuten- 
ant general  and  chief  of  the  National  Guard 
Bureau  in  Washington,  DC. 

As  chief  of  the  National  Guard  Bureau, 
General  Temple  saw  the  Guard  through  one 
of  the  most  dynamic  and  turbulent  periods  in 
its  353  year  history.  General  Temple  envi- 
sioned a  National  Guard  fully  compatible  with 
its  active  component  counterparts — compata- 
ble  in  terms  of  equipment,  personnel,  training 
and  readiness.  Along  with  his  insistence  on 
expanded  resourcing  for  Guard  units.  General 
Temple  pushed  relentlessly  for  increased 
training  and  education  for  individual  guards- 
men, cognizant  of  the  importance  for  guard- 
members  to  be  both  physically  and  mentally 
prepared  for  the  unique  challenges  of  the  21st 
century. 

Under  General  Temple's  leadership  the  Na- 
tional Guard  aggressively  pursued  training  ex- 
cellence. An  ambitious  overseas  training  pro- 
gram conceived  in  the  mid-1 970's  flourished 
in  the  1 980's  taking  guardmembers  to  exciting 
and  challenging  training  environments  in 
Europe,  Asia,  Africa,  the  Caribbean,  Central 
and  South  America.  As  a  direct  result  of  his 
initiatives,  today  it  is  commonplace  to  find 
guardmembers  training  on  virtually  every  con- 
tinent in  every  theater  of  U.S.  military  oper- 
ations throughout  the  worid. 

Gen.  Herbert  R.  Temple,  Jr.,  is  truly  a 
leader  of  vision.  He  has  followed  a  dream 
while  transforming  the  Guard  into  an  effective, 
respected  first  line  defense  force.  General 
Temple  never  lost  sight  of  that  dream  and  be- 
cause of  his  efforts,  today  it  is  a  reality  for  the 
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over  half  million  men  and  women  serving  in 
the  Natron's  National  Guard. 


SALUTE  TO  NANCY  SIRACUSA 
OF  PARAMUS,  NJ,  RECIPIENT 
OF  THE  WOMAN  OF  ACHIEVE- 
MENT AWARD  OF  THE  ITALIAN 
SOCIETIES 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  salute 
a  truly  outstanding  journalist  and  civic  leader 
from  my  home  State  of  New  Jersey  wtro  has 
made  an  enormous  contribution  to  her  com- 
munity on  a  continuing  basis  for  more  ttian  a 
quarter  century. 

I  am  speaking  of  Mrs.  Nancy  Siracusa  of 
Paramus,  NJ,  wtro  recently  retired  as  the  food 
editor  and  restaurant  reviewer  for  the  Hudson 
Dispatch  newspaper.  For  her  numerous  contri- 
butions to  her  profession  and  her  community, 
Mrs.  Siracusa  will  be  honored  with  the  Woman 
of  Achievement  Award  by  the  Federation  of 
Italian  Societies  at  its  20th  annual  dinner 
dance  on  December  1,  1989,  at  the  Princess 
in  Lodi,  NJ. 

Mr.  Speaker,  for  the  Record,  I  would  like  to 
insert  a  comprehensive  biography  of  Mrs.  Sir- 
acusa as  compiled  by  the  Federation  of  Italian 
Societies  of  Paterson,  NJ: 

Nancy  Siracusa,  Pood  Editor  and  Restau- 
rant Reviewer  for  Hudson  Dispatch  for  25 
years,  is  l)eing  honored  by  the  North  Jersey 
Federation  of  Italian  Societies  for  her  many 
years  of  civic  service  and  achievement,  espe- 
cially with  UNICO  and  other  Italian-Ameri- 
can organizations. 

Mrs.  Siracusa  started  as  Cliffside  Park 
correspondent  in  1964  covering  social  news, 
Parent-Teacher  Association  meetings,  and 
similar  events.  Because  Siracusa  was  a  well- 
known  cook,  she  often  was  given  food  sto- 
ries to  cover,  so  she  was  in  the  right  place  at 
the  right  time  when  the  food  editor  of  more 
than  20  years  retired. 

At  first.  Mrs.  Siracusa  was  responsible  for 
only  a  single  food  page.  She  learned  layout 
and  gradually  changed  the  concept  of  the 
page,  running  stories  al>out  many  celebri- 
ties, including  Perry  Como,  Annette  Puni- 
cello  and  opera  singer  Licia  Albanese. 
Gradually,  her  workload  increased  with  the 
addition  of  a  second  Wednesday  food  page, 
a  Saturday  food  page  and  restaurant  re- 
views. Then  in  1978  came  one  of  the  most 
popular  features  of  the  paper,  the  question- 
and-answer  Pood  Porum. 

"I  have  made  so  many  friends  doing  re- 
search for  the  Pood  Ponmi.  I'm  grateful  to 
Richard  Vezza.  our  publisher,  who  was  then 
the  editor,  for  thinking  up  the  Pood  Porum. 
He  wanted  it  more  as  a  'what  to  do  with 
leftovers"  feature,  but  the  readers  started 
asking  about  long-forgotten  and  lost  recipes, 
and  that  is  the  concept  we  remained  with." 
Siracusa  stated. 

In  1976.  she  was  asked  to  lead  The  Hudson 
Dispatch  adventurers— and  later  The  News 
of  Paterson  Adventurers — on  trips  to  differ- 
ent parts  of  the  world.  These  later  became 
Nancy  Siracusa's  Gourmet  Travelers  tours. 
In  1978,  Siracusa  also  became  The  News 
Pood  Editor  and  Restaurant  Reviewer. 
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It  was  in  1985  that  she  introduced  another 
popular  feature,  the  Chef  of  the  Week.  She 
selected  the  most  innovative  and  imagina- 
tive chefs  to  interview  and  reveal  their  most 
treasured  secrets— their  favorite  recipes  to 
share  with  the  readers. 

She  is  also  proud  of  nutrition  writing 
awards.  She  has  earned  two  national 
awards,  one  for  a  story  entitled,  "There  Is  a 
Milk  Just  for  You."  and  another  for  a  three- 
part  series  on  "Kids  and  Nutrition."  She 
was  given  a  plaque  by  Rutgers  University 
and  Rep.  Prank  J.  Guarini.  Jersey  City,  for 
her  nutrition  writing. 

Mrs.  Siracusa  has  won  awards  from  the 
North  Jersey  Press  Club  for  headline  writ- 
ing, and  the  New  Jersey  Newspaper  Women 
for  feature  writing.  She  also  has  amassed 
many  honors  from  civic  organizations.  She 
has  been  honored  as  a  Woman  of  Achieve- 
ment by  the  Palisades  Business  and  Profes- 
sional Women's  Club;  Woman  of  the  Year 
by  the  Cliffside  Park  Ladies  of  UNICO;  and 
Woman  of  the  Year  by  the  Palisades  Park 
Chapter  of  UNICO  National. 

She  is  the  only  woman  to  be  named  Citi- 
zen of  the  Year  by  the  North  Hudson  Chap- 
ter of  UNICO.  She  received  the  Guardian 
Angel  Award  from  the  Central  Bergen  Busi- 
ness and  Professional  Women's  Club  and 
the  Woman  of  Accomplishment  Award  from 
the  South  Bergen  Business  and  Professional 
Women's  Club. 

Mrs.  Siracusa  recently  was  notified  by  Ti- 
ziano  Guareschi.  Italian  Vice  Consul  in 
Newark,  that  she  will  be  knighted  by  the 
Italian  government  later  this  year. 

Her  lifelong  devotion  to  charitable  work 
goes  back  to  her  childhood,  when  she  won 
awards  for  selling  chances  and  cards  for  Ma- 
donna School  in  Port  Lee.  She  was  volun- 
teered for  the  Girl  Scouts.  Boy  Scouts. 
American  Cancer  Society  and  American 
Heart  Association. 

She  is  a  past  president  of  the  Leonardo  da 
Vinci  Society  of  Bergen  County  and  the 
New  Jersey  Federation  of  Business  and  Pro- 
fessional Women's  Clubs.  She  was  a  charter 
president  of  the  Palisades  BPW  and  the 
New  Jersey  Press  Women.  She  also  is  a  past 
president  of  the  Bergen  County  Boys  Towns 
of  Italy  Committee  and  Hackensack  Ladies 
of  UNICO  and  now  is  president  of  Pelle- 
grina  and  Ceramida  Women's  Auxiliary. 

In  1973-74.  Mrs.  Siracusa  hosted  the  "Ital- 
ian Heritage  Hour"  on  North  Bergen  Cable 
TV.  The  American  Mother's  Day  Committee 
selected  her  as  New  Jersey  Merit  Mother  of 
the  year  in  1973. 

She  and  her  husband  Joseph,  also  a  cook, 
live  in  Paramus.  They  are  the  parents  of 
Frank,  a  senior  pharmaceutical  medical  rep- 
resentative for  Searle  Pharmaceuticals,  who 
lives  in  EHmwood  ?>ark.  Siracusa's  pride  and 
joy  is  her  7-year-old  granddaughter.  Kim- 
Ijerly,  who  has  "the  greatest  taste  buds"  and 
has  accompanied  her  grandmother  and  par- 
ents many  times  to  restaurants,  and  has 
been  known  to  critique  a  restaurant  on  her 
own. 

On  June  4th  of  this  year,  Nancy  retired 
from  the  Dispatch,  but  promises  to  keep 
busy.  "I  will  stiU  continue  with  my  gourmet 
tours  and  my  charity  work,  and  I  will  have 
more  time  to  spend  on  writing  that  cook- 
l>ook  we've  been  talking  atx>ut. 

"I  will  continue  teaching  cooking.  I  wUl 
continue  to  help  out  with  wedding,  engsige- 
ment.  birthday  and  shower  plans  when 
asked,  and  if  time  permits,  go  back  to  teach- 
ing public  speaking." 

Siracusa  has  taught  public  speaking  for 
clut>s  at  the  Teaneck  School  of  Nursing  and 
the  Secaucus  Adult  School.  She  added  that 
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she  is  proud  to  have  taught  three  genera- 
tions of  readers  to  cook. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  an  individual  who  has 
truly  made  a  difference  througfi  her  contribu- 
tions to  her  profession,  her  community  and 
her  family,  and  who  has  truly  made  her  State 
and  our  Nation  a  better  place  to  live,  Mrs. 
Nancy  Siracu,  recipient  of  the  Woman  of 
Achievement  Award  by  the  Federation  of  Ital- 
ian So6eties. 


TEENAGE  PREGNANCY  AND  TOO 
EARLY  CHILD-REARING: 
PUBLIC  COSTS.  PERSONAL 
CONSEQUENCES 


UMI 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  attention  to  a 
report  recently  released  by  the  Center  for 
Populatkin  Options  detailing  the  high  public 
costs  of  teenage  pregnancy.  According  to  this 
report,  the  Federal  Government  spent  nearly 
$20  billion  in  1988  alone  on  all  families  started 
by  a  teen  birth. 

The  $20  billion  represents  an  Increase  of 
about  half  a  billion  dollars  since  1 987.  And,  by 
all  indications,  the  number  will  continue  to 
grow. 

These  expenditures,  which  include  money 
distributed  through  AFDC,  food  stamps  and 
Medicaid,  clearly  demonstrate  the  link  be- 
tween teenage  pregnancy  and  economic  de- 
pendence on  the  Government.  According  to 
the  report,  for  each  year  a  birth  is  delayed— 
until  age  20 — the  chance  that  ihe  family  will 
live  below  poverty  reduces  by  22  percent.  The 
proof  is  in  the  pudding:  More  than  50  percent 
of  al  AFDC  recipients  had  their  first  child  in 
their  teens. 

According  to  experts,  the  tendency  toward 
poverty  can  primarily  bie  attributed  to  the  neg- 
ative effect  of  teenage  pregnancy  on  educa- 
tion: teenage  pregnancy  Is  the  leading  cause 
for  females  dropping  out  of  school.  Also  con- 
tributing to  the  increased  likelihood  of  eco- 
nomic dependence  is  the  higher  average 
number  of  children  (3.2)  in  families  begun  by 
teenagers  before  they  are  1 8  years  old. 

As  serious  as  the  problem  is  today,  try  to 
imagine  tfie  potential  impact  of  restricted 
abortions  for  teenagers — which  may  be  likely 
if  Pennsylvania  is  any  indication.  According  to 
the  Center  for  Population  Option,  as  many  as 
400.000  more  babies  would  be  bom  to  teen- 
age giris,  doubling  the  current  total,  if  abortion 
is  restricted.  Many  of  these  families  may  enter 
the  cycle  of  poverty  and  economic  depend- 
ence typical  to  too  early  childbearing. 

Moreover,  t)ecause  teenage  girls  are  less 
likely  to  obtain  prenatal  care  in  the  first  trimes- 
ter, many  of  their  babies  are  born  with  low 
birth  weight  or  other  health  problems.  This 
leads  to  unmeasured  additional  hospital 
costs — not  to  mention  an  increased  infant 
mortality  rate. 

Perhaps  more  significant  and  potentially 
tragic  is  the  possible  impact  of  the  spread  of 
AIDS  among  adolescents.  Experts  believe  that 
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teenagers  are  exceptionally  vulnerable  to  the 
deadly  disease  and  are  steadily  becoming  its 
next  victims.  Although  the  percentage  of  ado- 
lescents with  AIDS  is  now  low,  the  number  of 
infected  adults  20  to  24  years  old  is  accelerat- 
ing. The  permeation  of  AIDS  into  the  hetero- 
sexual community  has  frightening  implications 
for  our  next  generation. 

What  will  it  take  to  convince  this  country 
that  teenage  pregnancy  is  a  serious  and 
costly  problem  in  need  of  Government  atten- 
tion? Another  billion  dollars  in  Government  ex- 
penditures, another  500  teenage  giris  with 
slashed  hopes,  another  100  babies  with 
AIDS? 

As  the  report  outlines,  the  financial  costs  of 
teenage  pregnancy  are  great.  It  is  also  clear 
that  the  human  costs  are  extraordinary  when 
the  opportunities  lost  and  lives  destroyed  are 
finally  totaled. 

According  to  the  report,  over  1  million  teen- 
agers become  pregnant  each  year  in  the 
United  States  and  75  percent  of  these  preg- 
nancies are  unintentional.  Through  increased 
support  for  sex  education,  family  planning  and 
teenage  pregnancy  prevention  programs,  we 
can  prevent  that  mistake. 


PRESIDENT'S  ENVIRONMENTAL 
YOUTH  AWARD 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  DAVIS.  Mr.  Speaker,  I  would  like  to  take 
this  time  to  congratulate  a  group  of  fifth  grad- 
ers from  Marquette,  Ml,  for  receiving  the 
President's  Environmental  Youth  Award. 

On  November  15,  students  from  the  Van- 
denboom  Elementary  School  received  this 
award  from  President  Bush  for  their  outstand- 
ing efforts  in  saving  a  stand  of  ancient  Esti- 
vant  pines  in  northern  Michigan. 

Last  year,  as  fourth  graders,  these  students 
organized  efforts  to  help  raise  $241,000  to 
purchase  the  Estivant  pines,  a  stand  of  virgin 
timber  thought  to  be  approximately  500  years 
old. 

When  the  Vandenboom  fourth  graders 
learned  that  a  stand  of  Estivant  pines  was  in 
danger  of  t)eing  cut  down,  they  committed  to 
helping  the  Michigan  Nature  Association  raise 
funds  necessary  to  purchase  an  80-acre  area 
at  the  northernmost  tip  of  Michigan  on  which 
the  Estivant  pines  had  grown. 

The  students  set  up  a  public  meeting  to 
inform  the  community  about  the  Estivant 
pines.  They  contacted  local  television  stations, 
radio  stations,  and  newspapers  to  help  let  the 
public  know  of  their  fundraising  efforts.  They 
also  enlisted  the  help  of  their  fellow  grade 
schools  to  help  them  raise  money  to  save  the 
trees. 

The  Vandentxxjm  students  exhibited  excep- 
tional organizational  skills  and  initiative,  but 
most  importantly,  they  fiave  shown  a  tremen- 
dous amount  of  concern  for  the  state  of  our 
environment.  The  pines  they  saved  will  now 
remain  standing  for  the  enjoyment  of  many 
future  generations. 

I  am  extremely  proud  that  these  students 
were  chosen  to  receive  the  Presidential  Youth 
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Award.  Receiving  this  award  was  very  exciting 
for  these  students,  but  I  am  sure  they  will  find 
the  most  satisfaction  in  visiting  the  Estivant 
pines  in  northern  Michigan  and  knowing  they 
are  responsible  for  their  continued  existence. 


THREATENED  AND 
ENDANGERED  SPECIES 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CRAIG.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  Threatened 
and  Endangered  Species  Act  to  provide  for 
public  participation  before  a  species  is  pro- 
posed for  listing  as  threatened  or  endangered. 
This  legislation  will  assure  that  the  entire  list- 
ing process,  by  which  the  U.S.  Fish  and  Wild- 
life Service  decides  if  a  species  warrants  pro- 
tection under  the  Threatened  and  Endangered 
Species  Act,  is  an  open  public  process. 

The  Threatened  and  Endangered  Species 
Act  (16  U.S.C.  1533)  allows  any  person  to  file 
a  petition  to  protect  a  species  under  the  terms 
of  the  act.  Under  the  act  the  U.S.  Fish  and 
Wildlife  Service  then  reviews  pertinent  data 
and  either  makes  a  proposed  listing  decision 
or  rejects  the  petition.  Following  notice  in  the 
Federal  Register,  the  Service  then  evaluates 
data  and  public  comment  and  makes  a  final 
listing  decision.  Currently,  the  process  up  to 
the  point  of  proposed  listing  is  not  mandated 
to  be  an  open  public  process.  My  legislation 
would  require  that  prior  to  a  proposed  listing 
anyone  could  submit  data  relevant  to  a  pro- 
posed listing  and  there  be  an  opportunity  for 
people  that  have  divergent  data  to  review  and 
comment  on  all  data.  This  review  and  cross 
examination  of  data  would  take  place  before 
an  administrative  law  judge.  My  legislation  will 
assure  all  data  that  pertains  to  a  species  is 
considered  by  the  U.S.  Fish  and  Wildlife  Serv- 
ice prior  to  make  a  listing  proposal. 

The  importance  of  assuring  that  all  data  is 
considered  prior  to  a  proposal  to  list  a  species 
Is  evident  when  the  relationship  of  proposed 
listing  to  final  listing  is  considered.  The  history 
of  the  Threatened  and  Endangered  Species 
Act  shows  that  all  species  that  have  been 
proposed  for  listing  have  been  finally  listed. 
This  indicates  that  In  reality  a  proposal  to  list 
is  the  same  as  a  final  listing  decision.  It  is 
thus  crucial  that  all  possible  information  be 
considered  prior  to  a  proposed  listing  decision 
being  made. 

Finally,  my  legislation  requires  that  ongoing 
land  management  practices  not  be  altered 
until  there  is  a  final  proposal  to  list  a  species. 
Currently,  land  uses  and  people's  livelihoods 
can  be  completely  disrupted  by  only  the  peti- 
tioning to  list  a  species.  Consequences  such 
as  these  should  not  even  be  considered  until 
there  is  a  final  determination  as  to  the  status 
of  species  under  the  Threatened  and  Endan- 
gered Species  Act. 
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NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 


HON.  BERNARD  J.  DWYER 

OP  NEW  JERSEY 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
recently,  Congress  designated  the  month  of 
November  as  National  Alzheimer's  Disease 
Month.  This  is  the  seventh  year  tfuit  Novem- 
ber has  t)een  selected  to  commemorate  re- 
search into  this  debilitating  disease  and  treat- 
ment of  those  who  suffer  from  it. 

Alzheimer's  disease  causes  a  deterioration 
of  cells  throughout  the  brain.  Portions  of  the 
brain  are  damaged  and  collect  deposits  of 
dead  cells  called  plaque.  Also,  nerve  fibers 
become  tangled.  This  disruption  in  brain  activi- 
ty causes  far  more  than  a  loss  of  short-tenm 
memory,  which  is  the  chief  symptom  of  the 
disease.  Most  Alzheimer's  sufferers  experi- 
ence difficulty  in  accomplishing  their  usual 
daily  activities.  They  may  have  trouble  inter- 
acting with  other  people  and  often  undergo 
personality  changes. 

Physicians  divide  Alzheimer's  disease  into 
three  stages— early,  middle,  and  later.  In  the 
onset  of  the  disease,  sufferers  often  experi- 
ence difficulty  in  keeping  house,  driving,  so- 
cializing, reading,  and  other  familiar  activities 
in  their  day-to-day  lives.  In  the  middle  stages 
of  the  disease,  it  becomes  more  clear  that  the 
patient  is  suffering  something  more  severe 
than  simple  absent-mindedness.  Patients 
begin  to  have  difficulty  speaking  and  may  also 
develop  more  erratic  changes  in  mood  or  de- 
velop other  behavioral  problems.  In  the  later 
stages  of  the  disease,  independent  living  be- 
comes impossible.  At  this  point,  the  patients 
feel  confused,  frustrated,  anxious,  and  even 
frightened  that  they  are  losing  their  capabili- 
ties. 

Although  people  have  suffered  from  this 
disorder  for  centuries,  Alzheimer's  disease 
was  not  determined  to  be  a  unique  pathology 
until  1906.  At  that  time.  Dr.  Louis  Alzheimer,  a 
German  pathologist,  first  saw  the  characteris- 
tic damage  to  brain  tissue  in  autopsy  tissue 
from  people  who  had  suffered  dementia.  How- 
ever, the  puzzling  nature  of  the  disease  con- 
tinues to  present  difficulties  to  physicians 
trying  to  make  a  diagnosis,  when  the  disease 
Is  in  its  eariier  stages. 

According  to  a  study  published  by  the  Jour- 
nal of  the  American  Medical  Association  on 
November  10,  the  prevalence  of  Alzheimer's 
disease  and  related  dementias  in  the  United 
States  is  far  greater  than  previously  reported. 
Researchers  at  the  National  Institute  on  Aging 
[NIA]  now  estimate  that  nearly  4  million  Amer- 
icans suffer  from  Alzheimer's  disease  alone,  a 
significant  increase  over  the  previous  estimate 
of  2.5  million.  This  number  is  higher  than  pre- 
vious estimates  of  all  types  of  age-related  de- 
mentias combined.  In  addition,  nearly  47  per- 
cent of  all  elderiy  people  over  the  age  of  85, 
our  fastest  growing  population,  suffer  from 
Alzheimer's. 

As  you  well  know,  this  country  is  aging  at  a 
rapid  rate.  In  the  next  few  decades  the 
graying  of  America  will  mean  that  the  percent- 
age of  Americans  over  the  age  of  65  will  rise 
dramatically.  This  changing  face  of  our  coun- 
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try  makes  finding  a  cure  or  at  least  an  effec- 
tive treatment  for  Alzheimer's  imperative. 

Publk:  Law  99-660  established  the  advisory 
panel  on  Alzheimer's  disease  to  assist  the 
Secretary  of  ttie  Department  of  Health  and 
Human  Services  to  klentify  priorities  and 
emerging  issues  in  Alzfieimer's  research  and 
treatment  This  panel  makes  yearly  reports  to 
Congress  on  the  status  of  Alzfieimer's  dis- 
ease, what  it  costs  this  country  annually  to 
combat  this  disease,  and  kind  of  Federal  com- 
mitment is  necessary  to  fight  the  disease  ef- 
fectively. 

On  April  6,  the  Labor,  Health  and  Human 
ServKes,  and  Education  Subcommittee  heard 
testimony  from  the  NIA  and  learned  of  the 
recommendations  made  t>y  ttie  advisory  panel 
on  Alzheimer's  diseases.  Dr.  T.  Franklin  Wil- 
liams, Director  of  the  NIA,  testified  that  this 
country  spends  an  astounding  $80  billion  to 
treat  Alzheimer's.  To  this  end,  the  panel  rec- 
ommended that  ttie  Federal  research  budget 
for  biomedical  research  in  Alzheimer's  and  re- 
lated dementias  be  signifrcantly  increased  to 
$300  millron  per  year.  This  is  a  great  deal  of 
money  for  sure,  but  not  when  it  is  compared 
against  ttie  economic  and  emotional  costs 
which  Alzheimer's  and  other  age-related  de- 
mentias exact  on  this  country  each  year. 

An  increase  in  funding  coukj  be  used  to  in- 
crease funding  for  the  Alzheimer's  Disease 
Research  Centers.  In  additkjn,  money  is 
needed  to  conduct  clinical  trials  of  12  to  15 
new  drugs,  which  could  effectively  treat  the 
symptoms  of  Alzheimer's. 

It  is  my  hope  that  the  recent  report  on 
scope  of  this  dreaded  public  health  risk  will 
induce  public  and  privately  resources  to  make 
a  strong  commitment  to  eradicate  this  dis- 
ease. 


INTRODUCTION  OP  A  BILL  TO 
CREATE  A  COMMISSION  TO 
STUDY  REPARATION  PROPOS- 
ALS FOR  AFRICAN  AMERICANS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CONYERS.  Mr.  Speaker,  this  legislation 
establishes  a  commisskin  to  examine  ttie  in- 
stitutK>n  of  slavery,  study  the  impact  of  subse- 
quent and  continuing  discrimination  against 
African  Americans,  and  make  recommenda- 
tions to  Congress  on  whether  some  remedy 
should  be  made  to  the  descendants  of  slaves. 

In  developing  this  legislation,  I  have  met 
with  the  representatives  of  key  organizations 
interested  in  this  matter,  and  virtually  all  of 
them  support  the  need  for  further  study  of  this 
issue  by  a  commission.  Particularly  important 
in  this  area  Is  Mr.  Ray  Jenkins  of  Detroit,  Ml, 
who  has  championed  the  subject  of  repara- 
tions for  the  past  20  years,  and  Massachu- 
setts State  Senator  William  Owens  whose 
own  legislation  has  been  the  subject  of  sever- 
al hearings.  Also  the  Detroit  City  Council  earii- 
er this  year  passed  a  resolution  endorsing  the 
concept  of  reparations  by  means  of  a  Federal 
educational  trust  fund.  Tfiere  are  also  out- 
standing in  the  public  domain  a  wide  variety  of 
other  plans  dealing  with  this  subject  matter. 
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The  congressional  commission  would  con- 
sist of  seven  members:  Three  appointed  by 
the  PreskJent.  three  by  the  Speaker  of  the 
House  of  Representatives,  and  one  by  the 
President  pro  tempore  of  ttie  Senate. 

The  Commission  would  foltow  the  model  of 
the  recently  enacted  reparatkKis  for  Asian 
Americans  who  were  interned  during  World 
War  II.  That  effort  began  with  tfie  enactn^ent 
in  1980  of  a  law  establishing  a  commission  to 
make  recommendations  to  Congress,  and  pro- 
vkJed  a  forum  to  evaluate  and  consider  the 
amount  and  form  of  reparatkins  and  wtio 
would  be  eligible  for  them. 

The  Commisskin  woukf  document  and 
assess  the  harm  to  both  African  Americans 
and  to  all  Americans  resulting  directly  and  in- 
directfy  from  tfie  institution  of  slavery,  not  only 
during  that  time  in  wtik:h  it  was  legal  and  gov- 
ernment sanctkxied,  but  during  ttie  perkxj  of 
deconstruction  and  resegregation  to  tfie 
present  day.  The  purpose  of  the  Commission 
is  not  only  to  recommend  mettiods  of  recom- 
pense for  ttie  descendants  of  slaves,  but  tfiat 
in  so  doing  it  further  contributes  to  ttie  ame(k>- 
ration  or  the  eliminatron  of  racial  discrimination 
in  America. 


SUPER  SAVINGS  BOND  ACT 


HON.  MARCY  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Ms.  KAPTUR.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Super  Savings  Bond  Act,  legisla- 
tion to  increase  national  saving  and  reduce 
Federal  debt  owed  to  foreign  creditors. 

The  U.S.  savings  rate  has  dropped  from 
over  7  percent  of  national  income  in  the 
1970's  to  barely  3  percent  of  natkxial  income 
in  the  1980's.  Tfie  United  States  saves  less 
than  any  other  Western  nation.  The  United 
States  savings  rate  is  one-quarter  of  Japan's 
savings  rate  and  less  than  half  of  ttie  savings 
rates  of  Canada,  tfie  United  Kingdom,  France, 
and  most  other  European  natkxis. 

National  dissavings  is  manifested  in  Ameri- 
ca's large,  nonsustainable  budget  and  trade 
deficits.  The  economk:  independence  of 
America  is  t)eing  threatened  as  individuals, 
corporatnns,  and  the  Federal  Government 
live  t}eyond  tfieir  means.  As  long  as  this  trend 
continues,  ttie  mortgaging  of  America  to  for- 
eign interests— its  real  estate,  factories, 
banks,  technology — will  continue. 

Tfie  Super  Savings  Bond  Act  will  create 
super  savings  bonds  [SSB's]  to  encourage 
saving  among  working  men  and  women, 
SSB's  will  be  sold  only  through  a  payroll  de- 
ductk>n  system  to  encourage  a  regular  pattern 
of  savings.  SSB's  will  be  sokf  in  small  denomi- 
nations ranging  from  $50  to  $500  in  face 
value. 

SSB's  will  yield  97  percent  of  ttie  5-year 
Treasury  bond  rate  after  being  heW  for  5 
years,  an  increase  over  the  rate  currently  of- 
fered on  savings  twnds,  whk:h  is  tfie  greater 
of  6  or  85  percent  of  tfie  5-year  Treasury  con- 
stant maturity  yield. 

Currently,  over  47,500  companies  have  pay- 
roll deduction  plans  for  tfie  purcfiase  of  sav- 
ings bonds  available  to  tfieir  empk>yees.  In 
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1988,  6.6  million  employees  saved  through 
this  system,  purchasing  over  69  million  individ- 
ual t)onds  totaling  over  $3  billion.  By  offering 
an  interest  rate  that  is  97  percent  of  the 
market  rate,  I  believe  we  will  attract  millions  of 
new  savers  to  purchase  SSB's  through  the 
existing  payroll  deduction  system. 

It  is  vitally  important  to  enlist  working  men 
and  women  in  the  reclaiming  of  America.  Cur- 
rently, the  economy  is  fueled  by  institutional 
investors.  Control  of  the  economy  has  effec- 
tively been  transferred  from  Main  Street  to 
Wall  Street.  This  legislation  sends  a  clear 
message  to  individuals  that  the  Nation  puts  in- 
dividual investors  on  par  with  institutional  in- 
vestors. 

As  savings  among  individuals  increase,  the 
purchasing  of  the  Nation's  debt  by  foreign  in- 
vestors will  decrease.  Currently,  savings 
bonds  account  for  6  percent  of  the  Federal 
debt  while  foreign  investors  own  1 9  percent  of 
the  Federal  debt.  This  legislation  will  put  the 
Nation's  debt  back  into  domestic  hands.  As 
the  cochair  of  the  Congressional  Competitive- 
ness Caucus,  I  know  that  it  is  critical  to  gener- 
ate domestic  investment  for  education,  re- 
search, technology,  and  infrastmcture. 

I  am  pleased  that  many  of  my  distinguished 
colleagues  have  joined  me  as  original  cospon- 
sors  of  the  Super  Savings  Bond  Act.  I  hope 
that  Congress  will  move  quickly  to  pass  this 
legislation  and  make  it  one  part  of  a  national 
campaign  to  increase  personal,  corporate,  and 
Government  savings.  SSB's  will  instill  a  sav- 
ings ethic  among  individuals  which  will  help 
the  Nation  regain  its  economic  independence. 
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bration  with  the  Tuloso-Midway  Independent 
School  District  and  know  that  it  will  charge 
ahead  to  another  successful  50  years  of  serv- 
ice. 

I  know  that  my  colleagues  will  join  me  in  ap- 
plauding the  Tuloso-Midway  Independent 
School  District  on  its  50th  anniversary  and  for 
its  continuing  commitment  to  excellence  in 
education. 


TULOSO-MIDWAY  SCHOOL  DIS- 
TRICT CELEBRATES  THEIR 
50TH  ANNIVERSARY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  ORTIZ.  Mr.  Speaker,  it  is  my  great 
pleasure  to  rise  today  to  pay  tribute  to  the 
Tuloso-Midway  School  District  as  they  cele- 
brate their  50th  anniversary  as  a  school  dis- 
trict. 

It  is  my  privilege  to  recognize  Tuloso- 
Midway  at  this  very  exciting  time.  From  the 
beginning,  this  school  district  was  faced  with 
the  challenges  of  establishing  a  system  that 
works.  Over  the  past  50  years,  Tuloso-Midway 
has  grown  and  expanded  into  a  very  fine  insti- 
tution of  learning.  Today  schools  are  faced 
with  even  greater  challenges  that  come  with 
the  changing  times  such  as  the  temptation  of 
drugs  and  higher  dropout  rates.  Tuloso- 
Midway  has  risen  to  the  occasion  with  dedica- 
tion and  determination  to  produce  the  best 
students  possible. 

The  Tuloso-Midway  Independent  School 
District  has  a  faculty  whose  commitment  and 
high  standards  of  education  are  something  to 
be  extremely  proud  of.  Tuloso-Midway  has  a 
full  day  earty  childhood  program,  alternative 
education  center  for  at-risk  students  and  a 
gifted  and  talented  program.  The  elementary 
has  an  innovative  science  program  where  stu- 
dents learn  through  hands-on  methods.  With 
accomplishments  such  as  these,  I  join  in  cele- 


LEGISLATION  PROHIBITING  THE 
PAYMENT  OP  PROGRAM  CROP 
BENEFITS  TO  FOREIGN 

OWNERS  OF  U.S.  CROPLAND 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
today  I  am  introducing  legislation  which  seeks 
to  extend  a  provision  in  current  law  prohibiting 
the  payment  of  farm  program  benefits  to  for- 
eign owners  of  U.S.  cropland. 

For  a  number  of  years,  a  significant  amount 
of  money  was  paid  to  foreign  owners  of  U.S. 
cropland. 

For  instance,  in  crop  year  1985,  the  last 
year  for  which  figures  are  available,  total  farm 
payments  to  foreign  owners  of  U.S.  cropland 
were  $7.73  million. 

In  my  State  alone,  56  foreign  owners  were 
paid  over  half  a  million  dollars  total  in  deficien- 
cy and  diversion  payments. 

To  those  of  us  who  have  watched  the  agri- 
culture budget  steadily  dwindle  in  the  face  of 
budget  cuts,  these  figures  are  cause  for  great 
concern. 

In  fact,  since  fiscal  year  1982  farmers  have 
accepted  more  than  $30  billion  in  spending  re- 
ductions. 

Although  there  is  currently  a  prohibition  on 
payment  of  farm  program  benefits  to  foreign 
owners  of  U.S.  cropland,  this  prohibition  is 
due  to  expire  in  1990. 

When  small  family  farmers  in  the  United 
States  are  feeling  the  pinch  of  Federal  budget 
cuts,  it  does  not  seem  right  to  begin  subsidiz- 
ing foreign  corporatkjns  farming  on  U.S.  soil. 

For  this  reason  I  am  introducing  legislation 
to  make  permanent  the  prohitMtion  on  pay- 
ments to  foreigners  of  any  type  of  production 
adjustment  payments,  price  support  program 
loans,  or  other  farm  program  payments. 

This  legislation  will  send  a  strong  message 
to  small  farmers  across  America  that  Con- 
gress' commitnrent  is  to  the  survival  of  family 
farms,  not  foreign  tax  shelters. 

In  closing,  I  urge  all  of  my  fellow  Members 
to  join  me  in  this  effort,  and  I  look  fonward  to 
your  cosponsorship  of  this  measure. 


CALIFORNIA  CULINARY 
ACADEMY 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  news  of  the  valua- 
ble contributions  now  being  made  in  the  area 
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of  career  education  by  the  California  Culinary 
Academy  of  San  Francisco. 

Since  its  founding  in  1977,  the  academy 
has  earned  a  justified  reputation  for  providing 
exceptional  training  in  the  cooking  arts.  Re- 
cently, the  academy  achieved  the  distinction 
of  being  accredited  by  the  American  Culinary 
Federation's  Educational  Institute.  Mary  Peter- 
son, director  of  the  ACFEL  Accrediting  Com- 
mission, applauded  the  academy's  administra- 
tion and  staff  who  have  passed  a  rigorous  self 
and  peer  evaluation  team  test. 

At  the  prestigious  14th  Culinary  Arts  Exhibit 
of  the  Pacific  Coast  Chef's  Association  Com- 
petition this  fall  California  Culinary  Academy 
earned  top  honors  in  two  of  the  eight  catego- 
ries of  competition.  The  four  member  team  of 
Didier  Dessemond,  Leo  Koellner,  Michael 
Rech,  and  Bo  Friberg  won  the  gold  medal  in 
Grand  Buffet— Food,  while  Chef  Michael  De- 
Maria  earned  the  gold  medal  in  the  Individual 
Cold  Food  Platters  category.  Chef  DeMaria 
was  further  honored  with  the  overall  Grand 
Prize  for  the  competition. 

The  California  Culinary  Academy  is  head- 
quartered in  historic  California  Hall  at  625  Polk 
Street  in  San  Francisco.  The  academy's  425 
students  learn  in  six  state-of-the-art  teaching 
kitchens,  as  well  as  a  butchery,  bakery,  and 
numerous  class  and  lecture  rooms.  A  new  li- 
brary was  opened  in  October  1989. 

The  general  public  now  partakes  of  the  stu- 
dents' fare  at  three  popular  restaurants 
housed  at  the  academy.  There  are  also  pri- 
vate dining  rooms,  a  cocktail  lounge,  banquet 
facilities,  and  a  retail  shop. 

Emphasis  during  the  intensive  16-month 
program  is  on  developing  a  true  professional 
attitude  in  the  chefs  who  learn  the  importance 
of  preparing  foods  that  maximize  nutritional 
values.  Dr.  Thomas  A.  Bloom,  president  of  the 
academy,  expressed  recently,  "Our  curriculum 
emphasizes  that  nutrition  is  not  an  alternative, 
but  an  integral  part  of  all  cooking.  The  chal- 
lenge is  always  to  create  delicious  food  items 
that  are  also  heart  healthy." 

To  serve  a  broader  student  populace,  plans 
are  now  underway  to  open  a  second  Califor- 
nia Culinary  Academy  campus  in  Los  Angeles. 
In  addition,  the  academy  has  embarked  on  an 
ambitious  program  to  provide  continuing 
career  education  in  the  culinary  arts.  Under 
the  direction  of  nationally  recognized  food- 
service  educator  Brother  Herman  E.  Zaccarelli, 
the  academy  will  offer  professional  con'e- 
spondence  course  training  for  individuals  who 
want  to  stay  abreast  of  developments  in  their 
field  and  advance  their  careers.  The  academy 
will  also  serve  as  a  national  resource  center, 
offering  quality  publications  on  a  wide  range 
of  topics  to  individuals  in  the  field. 

With  our  population  on  the  move  as  never 
before,  and  the  demands  placed  on  the  food- 
service  industry  to  provide  quality  service  by 
skilled  professionals  at  a  reasonable  cost  at 
an  all-time  high,  it  is  entirely  appropriate  that 
we  recognize  the  dynamic  and  imaginative  ef- 
forts being  made  by  the  dedicated  educators 
at  the  California  Culinary  Academy  to  help 
provide  our  Nation  with  the  trained  chefs  we 
so  urgently  need. 


November  20,  1989 


CARNEGIE  REPORT  ON  TRIBAL 
COLLEGES 


HON.  PAT  WILUAMS 

OF  MONTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  7'ILLIAMS.  Mr.  Speaker,  on  October  12, 
1989,     A  Special   Report,   Tribal  Colleges," 
was  released  by  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching. 
The  foreword,  by  Ernest  L.  Bower,  states: 
People  cannot  be  torn  from  their  cultural 
roots  without  harm.  To  the  extent  that  we 
fail    to   assist   Native   Americans,   through 
their  own  institutions,  to  reclaim  their  past 
and  secure  their  future,  we  are  compound- 
ing the  costly  errors  of  the  past. 
The  report  substantiates: 
Individuals  firmly  rooted  in  their  own  her- 
itage can  participate  with  more  confidence 
in  the  complex  world  around  them. 

Often  tribal  colleges  are  the  bridge  between 
the  Indian  and  Anglo  worlds. 

After  2  years  of  study,  the  Carnegie  Foun- 
dation reports  that  at  the  24  tribal  colleges, 
salaries  are  low;  libraries  are  underfunded; 
and  administrators  struggle  with  budget  con- 
straints. 

Despite  these  problems,  these  community 
Institutions  offer  a  conventional  collegiate  cur- 
riculum; help  prepare  students  to  transfer  to  4- 
years  institutions;  generally  enroll  older  stu- 
dents—most of  whom  are  women,  and  very 
frequently  are  the  first  in  their  families  to 
attend  college.  Tribal  colleges  often  serve  as 
reentering  institutions  for  those  who  may  have 
previously  dropped  out. 

Data  contained  within  the  report  tell  us  that 
the  24  institutions  have  a  full-time  equivalent 
enrollment  of  more  than  4,400  students  and 
serve  more  than  10,000  Native  American  indi- 
viduals. This  is  a  dramatic  growth  since  1981, 
when  1,689  students  were  enrolled.  Tribal  col- 
leges establish  an  environment  that  encour- 
ages participation  and  builds  self-confidence 
in  students  who  have  come  to  view  failure  as 
the  norm;  90  percent  of  native  Americans  who 
enter  4  year  colleges  as  freshman  evantually 
drop  out. 

Half  of  the  24  colleges  are  fully  accredited 
and  8  others  are  candidates  for  accreditation. 
This  is  a  long  way  in  a  relatively  short  period 
of  time  since  the  creation  of  the  first  tribal  col- 
lege in  1968  at  Navajo.  In  addition  to  the  24 
tribal  colleges,  in  recent  years  at  least  85  non- 
Indian  colleges  and  universities  have  orga- 
nized Indian  studies  programs. 

The  greatest  challenge  is  the  persistent 
search  for  funding.  Most  of  the  Nation's  com- 
munity colleges  are  supported  through  local 
tax  dollars.  For  tribal  colleges,  there  is  no 
local  tax  base.  In  1980,  $5  million  was  appro- 
priated in  the  Congress,  amounting  to  $3,000 
per  student.  In  1989,  the  appropriation  was 
$8.5  million,  but  the  amount  per  student 
dropped  to  $1,900. 

Specific  recommendations  of  the  report  in- 
clude: 
First,  full  funding; 

Second,  improvement  in  libraries,  laborato- 
ries and  classroom  facilities; 

Third,  strengthening  the  connections  be- 
tween tribal  colleges  and  non-Indian  higher 
education; 
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Fourth,  increasing  the  linkage  of  tribal  col- 
leges to  their  communities; 

Fifth,  expanding  the  important  role  of  pre- 
serving the  languages,  history,  and  cultures  of 
the  tribes; 

Sixth,  more  support  from  State  govern- 
ments; 

Seventh,  establishing  a  comprehensive  pro- 
gram for  faculty  development; 

Eighth,  the  support  of  foundations  for  the 
tribal  college  Institute  which  is  designed  to 
strengthen  administrative  leadership  in  Indian 
higher  education; 

Ninth,  strengthening  the  national  awareness 
and  advocacy  programs  for  tribal  colleges- 
and  ^^ 

Tenth,  support  for  the  tribal  college  endow- 
ment for  long-term  stability. 

As  we  look  at  reauthorization  of  the  Trit>ally 
Community  College  Assistance  Act  and  yearly 
appropriations,  I  urge  my  colleagues  to  reflect 
on  this  excellent  report.  Copies  are  available 
from  Princeton  University  Press,  3175  Prince- 
ton Pike,  Lawrenceville,  NJ  08648. 
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that  country.  But  vkjience  has  been  met  wrth 
more  vk>(ence. 

Our  message  has  not  gotten  across.  So  I 
ask  my  colleagues.  When  and  how  will  we 
say  enough  is  enough?"  Maybe  it  ts  time  that 
we  start  to  talk  with  our  money. 


SAM  INGRAM  LEAVES  MTSD  ON 
FIRMEST  FOUNDATION 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 


WE  NEED  A  NEW  DIRECTION  IN 
EL  SALVADOR 


HON.  THONiAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  November  20,  1989 
Mr.  DOWNEY.  Mr.  Speaker,  with  his  veto  of 
the  foreign  aid  bill,  the  President  has  handed 
the  Congress  the  opportunity  to  take  a  much- 
needed  look  at  our  Nation's  continued  military 
assistance  to  El  Salvador. 

Like  many  of  my  colleagues,  I  was  initially 
anxious  to  give  the  elected  government  in  San 
Salvador  the  chance  to  prove  that  it  was  com- 
mitted to  the  spread  of  democracy,  tolerance, 
and  human  rights  in  El  Salvador.  Most  of  us 
held  high  hopes,  and  a  high  regard,  for  the  ef- 
forts of  former  President  Duarte.  Many  were 
also  willing  to  give  the  new  President,  Mr. 
Cristiani,  a  similar  chance  to  prove  himself.  A 
complete  cutoff  of  American  military  aid  to  El 
Salvador  did  not,  at  that  time,  seem  prudent. 
However,  the  times  have  changed,  my  col- 
leagues. The  recent  bmtal  and  cowardly 
murder  of  six  Jesuit  priests  in  San  Salvador 
should  prove  to  us,  once  and  for  all,  that  we 
are  not  dealing  with  the  norms  of  common 
and  humane  behavior  in  this  tormented 
nation.  Business  with  El  Salvador  is  now  any- 
thing but  usual.  We  can  no  longer  pretend 
that  things  are  proceeding  according  to  some 
kind  of  Cristiani  plan. 

Arguments  will  be  made  that  any  adjust- 
ment to  our  military  aid  to  San  Salvador  will 
be  seen  as  a  reward  to  FMLN  rebel  forces  for 
their  brutal  assaults.  I  do  not  want  to  send 
that  message.  However,  we  cannot  let  this 
moment  go  by  without  expressing  our  outrage 
to  the  Cristiani  government.  Time  and  again 
we  have  sent  President  Cristiani  telegrams  ex- 
pressing the  anger  and  concern  of  the  Con- 
gress at  continued  violence  in  El  Salvador. 
We  have  asked  our  Ambassador  to  relay  to 
the  Cristiani  government  the  frustration  and  di- 
minishing patience  of  the  American  people 
with  the  continued  abuses  of  human  rights  in 


Monday,  November  20,  1989 
Mr.  GORDON.  Mr.  Speaker,  MkJdIe  Tennes- 
see State  University,  my  alnja  mater,  has 
grown  steadily  over  the  past  1 1  years  both  in 
its  size  and  its  reputation  as  a  top  institutkjn 
of  higher  education. 

The  person  most  responsible  for  these  ad- 
vances is  the  president  of  ttie  university.  Dr. 
Sam  Ingram.  Unfortunately  for  the  students, 
faculty,  staff,  and  alumni  of  MTSU,  Dr.  Ingram 
has  decided  to  pass  the  presidential  torch  to 
someone  else. 

Dr.  Ingram  has  helped  build  the  exceedingly 
well  qualified  faculty  the  university  cun-ently 
enjoys,  and  he  has  continued  to  attract  a 
high-quality  student  body. 

Among  the  fine  programs  that  have 
achieved  national  prominence  under  Dr.  In- 
gram's tutelage  are  the  Aerospace  and  Mass 
Communications  schools.  These  are  just  two 
of  the  many  subject  areas  offered  by  MTSU, 
which  has  become  a  university  capable  of 
graduating  well-educated  students  in  just 
about  any  fieW.  One  MTSU  graduate.  Dr. 
James  Buchanan,  won  the  Nobel  Prize  for  ec- 
onomics. 

During  Dr.  Ingram's  presidency,  the  innova- 
tive chairs  of  excellence  programs  were  es- 
tablished, including  chairs  in  finance,  insur- 
ance, dyslexic  studies,  manufacturing  excel- 
lence, free  enterprise,  first  amendment  stud- 
ies, health  services,  and  nursing. 

In  addition,  two  centers  of  excellence  are 
flourishing,  in  the  areas  of  historic  preserva- 
tion as  well  as  proper  music  and  the  recording 
arts  and  sciences. 

These  all  have  contributed  to  the  reputation 
for  academic  excellence  MTSU  enjoys. 

At  the  same  time.  Dr.  Ingram  has  encour- 
aged a  vigorous  program  of  sports  and  other 
extracumcular  activities,  including  several  na- 
tionally successful  intercollegiate  teams. 

Dr.  Ingram  previously  served  as  MTSU's 
dean  of  education,  as  professor  of  educational 
administration  at  Memphis  State  University, 
and  as  president  of  Motlow  State  Community 
College  in  Tullahoma,  TN. 

As  MTSU  moves  into  the  nineties,  I  am  sure 
that  Dr.  Ingram's  legacy  will  be  one  of  contin- 
ued progress.  My  alma  mater  is  pointed  in  the 
right  direction,  and  the  future  is  bright 

I  want  to  wish  this  fine  educator  the  best  of 
luck  in  his  future  endeavors.  On  behalf  of 
Tennessee,  the  United  States,  and  MTSU 
supporters  everywhere,  I  want  to  say  thank 
you  for  a  job  well  done. 


Mmwmhor  9/1     1 QSQ 
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THE  VISION  OP  MANUEL 
ACOSTA  WILL  NEVER  BE  FOR- 
GOTTEN 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  the  foremost 
southwestern  and  Hispanic  artists  in  the  coun- 
try and  one  of  my  constituents.  Manuel  G. 
Acosta,  who  died  recently.  He  was  one  of  the 
most  renowned  and  beloved  residents  in  my 
city,  and  there  is  no  doubt  that  his  death 
leaves  a  vacuum  in  our  community  and  in  the 
world  of  art  that  will  never  be  filled.  He  has 
t>een  oraised  as  the  finest  southwestern  artist 
of  the  20th  century,  one  who  painted  the 
banrio  with  the  intensity  and  knowledge  to 
bring  worldwide  acclaim  to  his  work. 

An  El  Paso  native,  Mr.  Acosta  lived  in  the 
barrios  of  my  city  until  his  death.  His  paintings 
reflected  life  there  perhaps  more  accurately 
and  with  more  significance  because  it  was  his 
life.  He  was  the  product  of  the  community  in 
which  he  lived,  an  immigrant  from  Mexico  who 
rose  from  poverty  to  become  a  nationally  rec- 
ognized artist.  More  than  most,  he  understood 
what  it  meant  to  t)e  a  Mexican-American  living 
in  the  Southwest,  and  his  particular  genius 
was  the  expression  of  that  experience  on 
canvas. 

His  paintings  centered  around  five  main 
themes:  The  Mexican  revolution,  people, 
young  children,  bullfighters,  and  flowers  and 
fantasies.  To  limit  his  skill  and  vision  to  that  of 
an  ethnic  artist,  however,  would  be  a  tragic 
mistake.  Although  his  context  was  the  Mexi- 
can-American community,  his  vision  was  uni- 
versal. It  went  to  the  core  of  the  human  expe- 
rience in  this  most  imperfect  wortd  of  ours.  It 
touched  on  hope,  on  faith,  on  life  and  death 
and  the  world  that  lies  beyond. 

Several  years  ago,  I  hosted  an  exhibit  of  the 
art  of  Manuel  Acosta  in  the  House  of  Repre- 
sentatives. No  other  showing,  to  my  knowl- 
edge, produced  such  an  outpouring  of  calls, 
letters,  and  personal  visits  to  my  office  to  ex- 
press the  viewers'  excitement  and  gratitude 
for  such  an  impressive  collection.  Most  p)eople 
who  saw  the  exhibit  had  never  t)een  to  the 
Southwest,  and  they  marveled  at  Mr.  Acosta's 
dazzling  technical  skill  as  well  as  his  vision. 

I  hope  that  Manuel  Acosta's  life  and  his 
work  will  serve  as  an  inspiration  not  only  to  El 
Pasoans  who  have  treasured  his  work  for 
many  years,  but  for  all  Americans,  Hispanic 
and  otherwise,  throughout  the  United  States. 
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Congress  and  the  Nation  to  pay  tribute  to  the 
diverse  cultural  heritage  of  Native  Americans. 
It  has  been  introduced  by  Senator  Daniel  K. 
Inouye,  chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  who  has  been  tireless 
in  his  efforts  to  preserve  Native  American  cul- 
ture and  assist  in  the  development  of  Native 
American  communities  here  in  the  United 
States.  Senator  Inouye's  leadership  has  t>een 
particularly  beneficial  for  tribes  in  Washington 
State,  where  he  has  taken  a  personal  interest 
in  resolving  some  of  the  issues  that  have  long 
divided  the  Indian  and  non-Indian  populations. 
In  particular.  Senator  Inouye  was  instrumental 
in  the  development  and  in  the  passage  of  a 
landmark  settlement  package  that  resolves 
the  Puyallup  Indian  Tribe's  claims  to  lands  in 
and  around  the  Port  of  Tacoma.  His  concern 
for  the  future  of  this  small  but  important  tribe 
in  Washington  State  is  typical  of  his  approach 
to  Indian  cultural  heritage  throughout  the 
United  States.  I  am  proud  to  support  the  Sen- 
ator's effort,  Senate  Joint  Resolution  218,  and 
proud  of  all  of  his  work  on  behalf  of  Native 
Americans. 


November  20,  1989 


BRIAN  EVANS  WON  FIFTH 
PLACE  IN  INTERNATIONAL 
SKILL  OLYMPICS 


INDIAN  HERITAGE  WEEK 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  DICKS.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  Senate  Joint  Resolution  218,  a  joint 
resolution  which  designates  the  week  of  De- 
cemt>er  3  through  December  9,  1989  as 
Indian  Heritage  Week.  I  believe  passage  of 
this  resolution  represents  an  ideal  way  for  the 


CALIFORNIA'S  TEACHER  OF  THE 
YEAR 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  honor  a  woman  of  outstanding 
character  and  resolve,  someone  who  has 
broken  through  the  barriers  of  teenage  resist- 
ance to  inspire  a  love  of  learning. 

I  am  speaking  of  Ms.  Janis  Gabay,  a  distin- 
guished English  literature  teacher  from  Juni- 
pero  Serra  High  School  in  the  community  of 
Tierrasanta  in  San  Diego,  CA.  Ms.  Gabay  has 
been  recognized  with  the  highest  honor  of  the 
California  Department  of  Education — Teacher 
of  the  Year.  She  was  presented  with  this 
award  on  November  2,  by  the  Superintendent 
of  Public  Instruction  for  the  State,  Bill  Honig. 

Ms.  Gabay  is  herself  the  product  of  the  San 
Diego  scfK>ol  system  and  actually  taught  for 
her  first  7  years  at  her  alma  mater,  Madison 
High  Scfraol.  She  said  of  her  teaching,  "It's  a 
great  honor,  more  than  that,  it's  an  exception- 
al privilege.  The  heart  of  everything  is  in  the 
classroom.  There  is  a  pulse  in  a  classroom 
that  you  don't  find  anywhere  else  in  educa- 
tion. We're  molding  human  beings.  It's  excit- 
ing. It's  exhilarating." 

Ms.  Gabay  has  given  truth  to  her  state- 
ments, as  she  has  continued  to  teach  English 
literature  to  10th  graders  and  gifted  seniors  at 
Sen-a  over  the  past  decade.  She  has  been 
able  to  inspire  in  her  students  a  love  of  litera- 
ture in  a  decade  of  video.  "I  see  my  primary 
task  as  bringing  out  abilities  and  talents  that 
students  may  not  even  know  they  have.  To 
accept  simple  competence  defeats  the  pur- 
poses of  education,"  she  told  a  news  reporter. 

Mr.  Speaker,  Ms.  Gabay  brings  the  students 
to  the  classics  and  they  come  away  enriched. 
Please  join  me  in  paying  a  very  special  tribute 
to  a  woman  who  represents  the  word  "teach- 
er" in  all  of  its  eloquence. 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  it  is 
my  great  privilege  and  honor  to  salute  Mr. 
Brian  Evans  of  Fontana,  CA.  Mr.  Evans,  a 
1988  graduate  of  Fontana  High  School,  re- 
cently won  fifth  place  in  the  International  Skill 
Olympics. 

The  30th  International  Skill  Olympics  were 
held  in  Birmingham,  England  from  August  1 9- 
31,  1989.  Brian  Evans  represented  the  United 
States  in  the  machinists  division.  He  compet- 
ed against  numerical  control  machinists  from 
20  other  nations.  The  competition  included  ex- 
ercises in  metric  computation,  computer  aided 
manufacturing  skills,  part  programming,  ma- 
chine application  and  math  computation. 
Evans  placed  fifth  in  the  international  competi- 
tion, with  a  total  of  51 1  points  out  of  a  possi- 
ble 550.  The  competition  was  tough — with 
only  11  points  separating  the  top  five  scores. 
Prime  Minister  Margaret  Thatcher  presented 
Brian  Evans  with  his  award  at  the  closing 
ceremonies  on  September  3. 

The  Fontana  High  School,  in  Fontana,  CA, 
has  a  superb  machine  and  numerical  control 
program  which  has  successfully  prepared 
other  students  for  international  competitions. 
In  fact,  Brian  Evans  is  the  fourth  student  from 
the  school  to  participate  in  the  International 
Skill  Olympics.  Bill  Clarke,  a  member  of  the 
school's  Industrial  Technology  Department, 
trained  these  students  for  the  competitions. 
Brian  Evans  was  sponsored  by  the  National 
Vocational  Industrial  Clubs  of  America  [VICA] 
and  General  Dynamics  in  Pomona,  where  he 
now  works. 

As  Congress  debates  how  to  improve  U.S. 
competitiveness  in  the  global  market,  one  of 
the  issues  we  discuss  is  the  need  for  more 
skilled  workers  and  better  education  pro- 
grams. Brian  Evans  and  the  Fontana  High 
School  has  shown  us  that  through  hard  work, 
dedication,  and  excellent  training,  we  can 
achieve  a  competitive  edge. 

I  urge  my  colleagues  to  join  me  in  com- 
mending Brian  Evans  for  his  outstanding 
achievement  while  representing  the  United 
States  at  the  International  Skill  Olympics. 


TRIBUTE  TO  JAMES  CALHOUN 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  James  Calhoun  who  was 
inducted  in  the  Austintown  Township  Hall  of 
Fame  on  October  28,  1989.  Mr.  Calhoun  has 
devoted  many  hours  of  service  to  our  commu- 
nity and  country  and  deserves  our  gratitude. 

James  Calhoun  was  raised  in  Struther,  OH 
and  in  1946  graduated  from  Struthers  High 
School.   After  his  graduation   he  joined  the 
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Army  where  he  served  5  years.  While  in  the 
Army  he  achieved  the  rank  of  technical  ser- 
geant in  the  Signal  Corp. 

Upon  his  honorable  discharge  from  the 
Army,  Mr.  Calhoun  began  working  at  Republic 
Steel  later  to  become  LTV  Steel.  He  was  em- 
ployed by  the  company  for  29  years,  18  of 
which  he  was  the  superintendent  of  transpor- 
tation for  the  Mahoning  Valley  District.  Mr. 
Calhoun  and  his  wife,  Margaret,  have  lived  in 
Austintown  for  32  years  where  they  raised 
four  sons,  Jim,  Brian,  Mike,  and  Patrick. 

Mr.  Calhoun  has  t)een  very  involved  with 
the  children  of  the  Austintown  community.  He 
has  been  especially  active  with  the  Austin- 
town  Little  Falcon  Midget  Football  Team.  He 
has  been  a  part  of  the  organization  for  23 
years  and  has  worked  with  between  1,500 
and  2,000  boys.  During  his  time  with  the  Little 
Falcons,  the  team  has  won  18  championships. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  James  Calhoun  on  his 
induction  to  the  Austintown  Hall  of  Fame.  He 
is  a  tmly  caring  person  who  has  contributed  a 
great  deal  to  the  youth  of  our  community.  I  am 
proud  to  represent  such  an  exceptional  indi- 
vidual. 


EXTENSIONS  OF  REMARKS 

EVERY  ROSE  HAS  ITS  THORN 


A  TRIBUTE  TO  LOIS  HODDY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  with  ad- 
miration and  respect  that  I  rise  today  to  pay 
tribute  to  Lois  Hoddy  of  Owosso,  Ml,  who  is 
being  recognized  for  her  many  years  of  com- 
munity service  on  November  30,  1989. 

Lois  has  been  active  in  the  YMCA  of 
Shiawassee  County  since  1979,  and  has 
served  on  its  board  of  directors.  She  was  in- 
strumental In  updating  the  accounting  proce- 
dures of  the  organization. 

Lois  has  performed  with  the  Owosso  Musi- 
cal group  for  more  than  20  years,  and  has 
been  a  memk)er  of  Zonta,  a  women's  commu- 
nity service  group,  since  1955.  She  has 
served  on  Zonta's  finance,  service,  and  public 
affairs  committees. 

Lois  has  been  involved  with  the  foreign  ex- 
change student  program,  and  has  hosted  sev- 
eral exchange  students  In  her  home.  She  has 
also  been  instrumental  in  organizing  a  Senior 
Citizen  Drop-In  Center,  arranging  for  blind  chil- 
dren to  go  to  camp,  establishing  an  annual 
Owosso  High  School  scholarship  fund,  and 
providing  support  for  the  community  food 
kitchen. 

In  1982,  Lois  Hoddy  was  nominated  for  the 
Michigan  Citizen  of  the  Year  award.  She  was 
the  recipient  of  the  Athena  Award  for  out- 
standing woman  of  the  year  that  same  year. 
Lois  and  her  husband,  George  Hoddy,  who 
were  married  in  1947,  have  six  adopted  chil- 
dren. 

Mr.  Speaker,  it  is  an  honor  for  me  to  draw 
to  the  attention  of  my  colleagues  Mrs.  Lois 
Hoddy,  who  is  being  recognized  for  her  many 
years  of  service  to  her  community. 


HON.  CASS  BALLENGER 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  BALLENGER.  Mr.  Speaker,  I  reluctantly 
supported  the  1989  Government  Reform  Act, 
which  passed  the  House  on  November  16, 
1989  because  in  addition  to  badly  needed 
ethics  reforms,  it  contains  a  pay  increase  for 
Members  of  Congress.  The  bill  provkles  a 
compounded  7.7-percent  cost-of-living  adjust- 
ment [COLA]  for  Members  of  Congress  for 
fiscal  years  1989  and  1990,  and  a  pay  raise  of 
an  additional  25  percent  in  fiscal  year  1991.  I 
had  hoped  that  the  ethics  reform  package  and 
the  pay  raise  proposal  would  be  considered 
separately.  Unfortunately,  that  was  not  the 
case.  If  it  had  been,  I  wouU  have  voted  for 
the  ethics  package  and  against  the  pay  raise. 
I  held  my  nose  and  voted  for  the  overall 
package  because  I  sincerely  t)elieve  we  r>eed 
ethics  reforms.  The  ban  on  honoraria,  the  limit 
on  gifts  and  travel,  and  the  banning  of  the 
grandfather  clause  are  all  important  steps  on 
the  road  to  reform,  and  to  cleaning  up  the 
image  of  the  House. 

I  hope  the  inclusion  of  a  pay  increase  will 
not  diminish  the  positive  aspects  of  the  legis- 
lation. We  should  commit  ourselves  to  earning 
our  pay,  and  use  this  opportunity  as  incentive 
to  get  our  House  in  order.  Let's  prove  to  tfie 
American  public  that  this  body  is  worth  it. 


TRIBUTE  TO  DON  DENI 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CARR.  Mr.  Speaker,  today  I  honor  a 
friend  who  will  retire  this  month  after  many 
years  of  service  in  my  congressional  office. 
Don  Deni,  a  name  that  is  spoken  with  affec- 
tion by  so  many  of  his  friends  in  the  Michigan 
communities  of  Waterford  and  Pontiac,  will 
retire  after  serving  as  a  member  of  my  per- 
sonal staff  for  7  years. 

Those  of  us  who  have  had  the  pleasure  to 
share  these  years  with  Don  will  miss  his  daily 
doses  of  special  insight  and  wisdom,  his  quiet 
reassurance  in  difficult  times,  and  his  ability  to 
lighten  even  the  most  trying  of  circumstances. 
His  laughter  and  his  political  anecdotes  are 
legendary,  and  he  should  be  forewarned  ttiat 
he  will  be  called  on  from  time  to  time  in  the 
future  to  refresh  our  memories  with  these  sto- 
ries of  old  electoral  battles. 

This  is,  in  fact,  Don's  second  retirement.  A 
businessman  for  over  35  years  he  cultivated  a 
reputation  as  a  friend  to  hundreds  of  neigh- 
bors as  the  proprietor  with  his  brothers  of  sev- 
eral grocery  establishments.  Don  is  a  support- 
er of  many  charities  and  a  special  adviser  for 
many  State  campaigns  as  well  as  a  veteran  of 
the  Army  Air  Corps  in  the  Second  Worid  War. 

To  say  I  am  sorry  to  see  Don  leave  would 
be  an  understatement.  But  while  I  am  bidding 
farewell  to  a  friend  today,  his  family  and  hot>- 
bies  will  be  gaining  his  undivided  attention. 
Don's  wife  Mary  and  the  families  of  his  chil- 
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dren  Vince  and  Joey  will  be  blessed  with  his 
full  concentration. 

Thank  you  for  allowing  me  the  opportunity 
today  to  say  thank  you  to  a  friend  and  a  dedi- 
cated servant  of  so  many  over  the  years,  Don 
Deni.  I  wish  him  the  best  as  he  begins  his  re- 
tirement 


H.R.  3491.  THE  LONG-TERM  CARE 
INSURANCE  FOR  THE  ELDERLY 
ACT  OP  1989 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 
Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
planning  for  ttie  future  is  vital  in  today's  fast- 
paced  worid.  This  is  even  more  crucial  when 
we  consider  the  skyrocketing  costs  of  health 
care.  With  this  in  mind,  I  have  introduced  H.R. 
3491,  a  bill  to  encourage  individuals  to  pur- 
chase long-term  care  insurance. 

H.R.  3491  would  allow  certain  individuals 
59%  years  of  age  and  over  to  withdraw  funds, 
tax  free,  from  Individual  Retirenr)ent  Accounts 
[IRA's]  if  the  funds  are  applied  to  the  pur- 
chase of  long-term  care  insurance  policies.  In- 
surance could  be  purchased  for  the  IRA  bene- 
ficiary or  his  or  her  spouse,  if  also  59%  years 
of  age. 

The  bill  includes  income  limitations  to  pro- 
vide the  maximum  benefit  to  those  making 
under  $45,000  per  year.  A  graduated  scale 
phases  out  ttie  tax  benefit,  disqualifying  those 
who  make  over  $100,000. 

Concern  has  been  voiced  with  regard  to  the 
quality  of  coverage  under  policies  designed 
for  long-term  care.  For  this  reason,  H.R.  3941 
would  additionally  require  the  Secretary  of 
Health  and  Human  Services  to  sut>mit  to  tfie 
Congress  a  proposal  for  regulating  long-term 
care  insurance  policies  to  provkie  for  the  ap- 
plk:ation  of  minimum  standards  and  require- 
ments. 

Mr.  Speaker,  the  latest  figures  from  ttie 
Health  Care  Financing  Administration  show 
that  total  expenditures  in  the  United  States  for 
nursing  home  care  reached  $40.6  tiillkw  in 
1987.  This  amount  represents  an  approximate 
even  split  between  public  and  private  funds. 
Of  the  private  funds,  almost  the  entire  amount 
came  from  direct  out-of-pocket  payments  by 
indivkJuals  (average  annual  nursing  home  care 
costs  about  $25,000).  Only  alxxjt  $400  millkjn 
was  provided  by  private  insurance. 

These  payments  can  be  devastating  for  el- 
derty  persons  and  their  families.  The  tax  bene- 
fit establisfied  by  H.R.  3941  would  assist 
these  indivkjuals  in  purchasing  insurance  cov- 
erage for  nursing  home  care  and  also  for  in- 
home  care. 

We  need  to  provide  incentives  to  encourage 
Americans  to  plan  for  care  that  they  may 
need  in  their  later  years.  The  Long-Term  Care 
Insurance  for  ttie  Elderly  Act  of  1989,  would 
help  facilitate  this  important  objective  and  shift 
some  of  the  weight  of  long-term  care  financ- 
ing from  government  programs  to  the  private 
sector  I  urge  my  colleagues  to  support  this 
legislation. 
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EMERGENCY  RELIEF  FOR 
VEGETABLE  PROCESSORS 


HON.  LOUISE  M.  SLAUGHTER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  have  introduced  legislation  today  that 
would  help  to  alleviate  the  economic  damage 
done  to  vegetable  processors  by  last  year's 
drought  and  this  spring's  heavy  rains  in  the 
Northeast.  My  bill  would  suspend  the  duty  on 
green  beans  and  sweet  com  for  4  months  to 
allow  food  processors  to  obtain  the  products 
needed  to  maintain  their  production  levels. 

This  bill  seeks  to  address  a  one-time  emer- 
gency situation.  Areas  of  the  30th  District 
were  declared  disaster  areas  by  the  Depart- 
ment of  Agriculture  and  production  of  these 
vegetables  was  reduced  dramatically.  In  com- 
binatkjn  with  the  1988  drought,  these  heavy 
rains  made  it  impossible  for  food  processors 
to  obtain  ttie  necessary  level  of  sweet  corn 
and  green  beans. 


COMMUNITY  SERVICES 
PLANNING  COUNCIL 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  the  staff  and  volunteers  of  the 
Community  Services  Planning  Council  and  to 
congratulate  the  council  on  50  years  of  out- 
standing service  to  the  Sacramento  communi- 
ty. 

The  Community  Services  Planning  Council 
is  a  citizen-based  nonprofit  organization  dedi- 
cated to  improving  the  quality  of  life  for 
people  in  the  greater  Sacramento  area.  The 
council  was  established  in  1939  to  serve  as 
an  indeper)dent  forum  wtiere  Sacramento 
area  reskjents.  Government  representatives, 
and  human  servk:e  professk>nals  could  meet 
and  work  cooperatively  to  address  important 
human  needs.  Over  the  past  50  years,  the 
planning  council  has  successfully  implement- 
ed this  public-private  partnership  to  reduce 
and  prevent  health  and  human  service  prob- 
lems in  the  community.  Through  ttieir  efforts, 
numerous  agencies  ranging  from  the  Family 
Servk^e  Agency  to  the  California  State  Univer- 
sity Graduate  School  of  Social  Work  have 
been  established  to  meet  the  needs  of  our 
community. 

On  November  17,  the  council  will  highlight 
its  50th  anniversary  with  a  conference  appro- 
priately entitled  "People  Helping  People." 
Business,  community,  and  human  servk:e 
leaders  will  meet  in  an  all  day  forum  to  devel- 
op strategies  to  address  the  implications 
raised  in  a  recent  council  report  entitled 
"Focus  90:  Community  Challenges  for  ttie 
Next  Decade."  This  conference  will  not  only 
assist  our  community  leaders  in  understanding 
ttte  present  needs  of  our  community,  but, 
more  importantly,  mobilize  this  leadership  to 
focus  its  activities  and  resources  on  emerging 
issues. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  commend  the  leadership  of 
executive  director  Nancy  Findeisen  and  the 
entire  staff  and  volunteers  associated  with  the 
Community  Services  Planning  Council  for  their 
commitment  to  serving  the  people  of  my 
home  district  with  dedicatran  and  professional- 
ism. On  behalf  of  the  city  and  county  of  Sac- 
ramento, I  congratulate  the  council  and  thank 
them  for  50  years  of  outstanding  sen/ice.  I 
know  that  their  tradition  of  excellence  will  con- 
tinue to  provide  the  Sacramento  community 
with  the  highest  quality  of  human  sen/ices 
possible  through  the  next  century. 


November  20,  1989 


AMERICA'S  FLAG 


BEN  CARDIN'S  25TH  WEDDING 
ANNIVERSARY 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  tomor- 
row is  the  25th  wedding  anniversary  of  our 
colleague  Ben  Cardin  and  his  wife  Myma, 
and  Iwould  like  to  take  this  opportunity  to  wish 
them  both  all  of  the  best. 

Ben  and  Myrna  met  each  other  in  kindergar- 
ten and  have  been  together  virtually  ever 
since,  except  for  the  time  wfien  Ben  had  to 
steal  her  away  from  his  best  friend  who  was 
dating  her  at  the  time.  Although  they  went  to 
different  high  schools  and  different  colleges, 
they  got  together  to  have  two  children  and  to 
successful  careers  as  citizens  dedicated  to 
the  advancement  of  the  State  of  Maryland. 

Ben  has  had  an  outstanding  career  in  public 
service.  After  receiving  his  law  degree  from 
the  University  of  Maryland  in  1967,  he  was 
elected  at  ttie  age  of  23  to  the  Maryland 
House  of  Delegates.  After  establishing  himself 
as  a  State  finance  expert,  he  was  appointed 
as  the  chairman  of  the  Ways  and  Means 
Committee  in  1975,  and  4  years  later  he 
became  the  youngest  speaker  in  the  history  of 
the  State  of  Maryland.  Myrna,  as  socially  con- 
scious as  Ben,  Is  a  fundraiser  for  the  Park 
School  in  Baltimore,  and  is  involved  in  other 
social  work  projects  in  Baltimore  and  through- 
out Maryland. 

The  Cardin's  have  two  children,  Debbie 
and  Michael.  Debbie,  a  junior  at  Tufts,  is 
spending  her  junior  year  abroad  studying  in 
Paris,  and  Michael,  after  graduating  from  Wes- 
leyan,  is  currently  seeking  his  fortune  as  a 
journalist. 

An  avid  skier  and  lover  of  the  outdoors,  Ben 
t)roke  his  leg  skiing  a  few  years  ago,  which  no 
doubt  reaffirmed  Myrna's  suspicion  that  skiing 
holidays  are  better  spent  in  the  lodge.  When  I 
asked  Ben's  staff  to  relate  a  few  anecdotes 
about  Ben  and  Myrna,  all  they  could  say  was, 
"They  are  just  the  two  nicest  people  you  will 
ever  meet."  But  this  merely  confirmed  what 
we  in  the  U.S.  House  of  Representatives  al- 
ready knew.  Congratulations  on  your  25th 
wedding  anniversary  Ben  and  Myrna.  We  are 
happy  to  be  a  part  of  your  extended  family. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  Mr.  Ro- 
berto Sardon,  a  young  man  from  Miami,  FL, 
wrote  the  following  words  on  our  great  nation- 
al symbol: 

America's  FYag 
Red,  white,  and  blue 

Standing  for  freedom,  justice,  democracy 
Honored  by  many,  disgraced  by  few 
It  sliould  be  a  crime  for  one  to  bum  you. 

Mr.  Sardon's  poem,  poignant  in  its  simplici- 
ty, expresses  what  so  nriany  other  Americans 
feel — an  undying  and  inexhaustible  love  of  our 
great  and  free  Nation,  and  supreme  respect 
for  all  which  symobolizes  that  love  in  our 
hearts. 

As  we  prepare  to  go  home  for  the  Thanks- 
giving holiday,  I  hope  that  we  will  reflect  on  all 
of  the  wondrous  gifts  that  have  been  be- 
stowed on  us  as  Americans  and  that  we  will 
always  be  ready,  as  Mr.  Sardon  has  shown  in 
his  short  poem,  to  be  able  to  stand  up  for 
what  we  believe.  I  congratulate  all  the  young 
people  of  our  country  who  feel  a  rising  wave 
of  patriotism  once  again.  May  it  continue. 


LEGISLATION  TO  FACILITATE 
UNDERCOVER  "STING"  OPER- 
ATIONS 


HON.  GEORGE  W.  GEKAS 

OF  PENMSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GEKAS.  Mr.  Speaker,  I  have  today  in- 
troduced legislation  at  the  request  of  the  De- 
partment of  Justice  tfiat  will  facilitate  law  en- 
forcement in  undercover  "sting"  operations  in- 
volving traffickers  and  receivers  of  stolen  and 
counterfeited  property. 

Currently,  several  Federal  statutes  exist  that 
punish  persons  who  traffic  in  or  receive  stolen 
and  counterfeited  goods,  but  the  law  enforce- 
ment in  these  crimes  is  complicated  by  the 
fact  that  such  statutes  require  proof  that  the 
defendant  knew  that  the  property  was  stolen 
or  counterfeited.  As  a  result,  law  enforcement 
officers  cannot  merely  represent  to  a  suspect- 
ed "fence" — a  dealer  in  stolen  goods — that 
an  item  is  stolen — it  must  actually  have  been 
stolen.  Some  cases  have  even  been  lost  be- 
cause items  that  were  in  fact  stolen  were  sub- 
sequently recovered  by  authorities  prior  to  ar- 
ranging a  controlled  delivery  to  the  fence, 
which  some  courts  have  ruled  erases  the 
stolen  status  of  the  goods. 

In  the  Anti-Drug  Abuse  Act  of  1988,  Con- 
gress faced  a  similar  problem  with  respect  to 
money  laundering  investigatk>ns  by  creating 
an  offense  of  engaging  in  a  financial  transac- 
tion with  money  represented  as  having  been 
the  proceeds  of  unlawful  activity,  even  though 
it  may  not  have  been.  This  bill  builds  upon 
that  approach. 

Clearly,  an  individual  who  willingly  received 
property   that    is    represented    as    stolen    Is 
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equally  as  culpable  as  one  who  receives  prop- 
erty that  in  fact  has  been  stolen  and  many 
States  have  already  recognized  this  fact  This 
legislation  should  help  law  enforcement  where 
society  sorely  needs  help  and  that  is  talking 
the  profit  out  of  crime. 

The  text  of  the  bill  and  an  analysis  follow: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CHAPTER  1  AMENDMENT. 

Chapter  1  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  a 
new  section,  as  follows: 
"§  20.  Stolen  or  counterfeit  nature  of  property  for 

certain  crimes  defined 

"(a)  Wherever  in  this  title  it  is  an  element 
of  an  offense  that— 

"(1)  any  property  was  embemled,  robbed, 
stolen,  converted,  taken,  altered,  counter- 
feited, falsely  made,  forged,  or  obliterated; 
and 

"(2)  the  defendant  knew  that  the  property 
was  of  such  character, 

such  element  may  be  established  by  proof 
that  the  defendant,  after  or  as  a  result  of  an 
official  representation  as  to  the  nature  of 
the  property.  l)elieved  the  property  to  be 
embezzled,  robbed,  stolen,  converted,  taken, 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated. 

"(b)  For  purposes  of  this  section,  the  term 
"official  representation"  means  any  repre- 
sentation made  by  a  Federal  law  enforce- 
ment officer  (as  defined  in  section  115)  or 
by  another  person  at  the  direction  or  with 
the  approval  of  such  an  officer.". 

SEC.  2.  CLERICAL  AMENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  1  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined.". 
Analysis 

The  purpose  of  this  proposed  bill  is  to  au- 
thorize the  use  of  officially  sanctioned  un- 
dercover operations  to  combat  crimes  of 
trafficking  in  or  receiving  stolen  or  counter- 
feited property.  Many  statutes  exist  in  title 
18  of  the  United  States  Code  punishing  such 
offenses  but  nearly  all  are  worded  so  as  to 
require  that  the  defendant  take  action  with 
respect  to  or  receive  the  property  "know- 
ing" it  to  be  of  the  prohibited  character  (i.e. 
knowing  that  it  was  stolen,  unlawfully  con- 
verted, forged,  counterfeited,  etc.).  For  ex- 
ample, 18  U.S.C.  2314  makes  it  an  offense  to 
transp>ort  any  goods  in  interstate  or  foreign 
commerce  "knowing  the  same  to  have  been 
stolen,  converted  or  taken  by  fraud";  the 
companion  statute,  18  U.S.C.  2315.  pro- 
scrilies  the  receipt  of  goods  that  have  moved 
in  interstate  or  foreign  commerce  "knowing 
the  same  to  have  t>een  stolen,  unlawfully 
converted,  or  taken".  Another  frequently 
prosecuted  statute,  18  U.S.C.  659,  punishes 
the  receipt  of  stolen  or  embezzled  property 
from  an  interstate  shipment  "knowing  the 
same  to  have  been  embezzled  or  stolen". 

These  requirements,  as  construed  by  the 
courts  in  the  light  of  English  common  law 
doctrines  and  principles  of  strict  statutory 
interpretation  under  which  the  original 
conunon  law  meaning  of  an  offense  is 
deemed  to  have  Ijeen  Intended  by  Congress 
unless  expressly  modified,  have  significantly 
hampered  undercover  investigations  de- 
signed to  identify,  and  apprehend  in  the  act 
of    receiving,    professional    "fences"    and 
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others  who  trade  in  stolen  or  counterfeited 
property.  The  problem  arises  from  the 
common  law  rule  that  one  cannot  t>e  con- 
victed of  receiving  stolen  property  if,  l>efore 
the  stolen  goods  reach  the  receiver,  the 
stolen  property  has  been  recovered  by  the 
owner  or  his  ai/enL  See,  e.g.,  Regina  v. 
Schmidt,  L.R.  1  Cr.Cas.Res.  15  (1866); 
Regina  v.  Dolan,  Eng.  Law  &  Eg.  533  (1855). 
Recovery  by  a  law  enforcement  officer,  or  a 
security  officer  for  the  carrier  from  which 
the  property  was  stolen,  is  deemed  by  the 
courts  to  be  recovery  by  an  agent  of  the 
owner,  since  in  each  instance  the  recovering 
authority  is  held  to  have  an  obligation  to 
return  the  property  to  the  owner  and  thus 
is  considered  to  hold  the  property  in  trust 
for  the  true  owner.  For  example,  in  United 
States  V.  Cawley,  255  F.2d  388  (3d  Cir.  1958) 
and  United  States  v.  Monasterski,  567  P.2d 
677  (6th  Cir.  1977),  thieves  were  arrested 
with  stolen  property  and  their  cooperation 
secured  in  completing  the  delivery  to  a  third 
party.  In  Cawley,  postal  inspectors  had 
taken  the  stolen  packages  to  the  post  office 
and  checked  their  contents  t>efore  turning 
them  over  to  the  cooperating  thieves  for  de- 
livery to  the  defendant-receiver;  in  Monas- 
terski, Conrail  police  tmd  F.B.I.  agents 
marked  stolen  tires  and  placed  them  in  a 
van  they  had  supplied  for  delivery  to  the  re- 
ceiver. In  both  cases,  the  convictions  of  the 
receiver  were  reversed  on  appeal,  because 
the  courts  concluded,  on  the  facts  present- 
ed, that  the  government  had  "recovered" 
the  stolen  property  and  therefore  that  it 
had  lost  its  stolen  character  before  being  de- 
livered to  the  receiver.  Where,  on  the  other 
hand,  the  courts  have  concluded  that  the 
government's  discovery  of  and  actions  with 
respect  to  the  stolen  property  before  deliv- 
ery to  the  receiver  did  not  constitute  a  "re- 
covery" of  the  property  on  behalf  of  the 
owner  but  rather  a  form  of  surveillance,  the 
courts  have  distinguished  the  common  law 
rule  and  sustained  undercover  investigations 
leading  to  convictions  of  receivers.  Fre- 
quently, the  courts  have  seemed  to  strain  to 
reach  this  result.  For  example,  in  United 
States  V.  Egger,  470  F.2d  1179  (9th  CSr. 
1972),  the  court  affirmed  a  conviction  under 
18  U.S.C.  2113(c)  for  receiving  money  stolen 
from  a  bank  notwithstanding  the  fact  that 
the  P.B.I. ,  with  the  cooperation  of  one  of 
the  thieves  who  had  been  apprehended,  re- 
covered the  money  (which  had  been 
hidden),  recorded  the  serial  numbers  of  the 
currency,  and  accompanied  the  thief  as  he 
delivered  it  to  the  receiver.  In  United  States 
v.  Aft^tt,  676  F.2d  919  (2d  Cir.).  cert,  denied. 
459  U.S.  863  (1982),  the  court  upheld  convic- 
tions under  18  U.S.C.  659  for  receiving 
stolen  goods  where  undercover  New  York 
City  pKtlice  and  federal  customs  agents  held 
themselves  out  as  owners  of  a  trucking  com- 
pany as  a  device  to  discover  airport  cargo 
thefts.  On  two  occasions,  thieves  stored 
stolen  goods  in  the  trucking  company  ware- 
house Ijefore  delivering  them  to  buyers.  The 
court  found  that  the  brief  custody  of  the 
goods  by  the  undercover  law  enforcement 
agents  did  not  amount  to  a  "recovery"  of 
the  property  but  rather  merely  facilitated 
surveillance  of  the  unlawful  transaction. 
See  also.  United  States  v.  Johnson,  767  F.2d 
1259  (8th  Cir.  1985)  (investigative  diversion 
of  stolen  car  to  F.B.I,  agent  for  purposes  of 
inspection  and  identification  while  it  was 
moving  in  interstate  conunerce  did  not 
cause  vehicle  to  lose  its  stolen  character). 

By  way  of  final  example,  in  United  States 
V.  Dove,  629  F.2d  325  (4th  CSr.  1980).  the 
F.B.I,  established  an  undercover  used  car  lot 
operated   by   an   informant  to   investigate 
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dealing  In  stolen  vehicles.  The  informant, 
using  F3.I.  funds,  purchased  a  stolen  car 
which  remained  on  the  lot  for  a  month 
before  being  sold  to  the  defendant.  On  an- 
other occasion,  the  informant  assisted  a 
thief  in  'driving  stolen  bulldozers  onto  trail- 
ers. The  court  found  that  the  car  bad  lost 
its  stolen  character  as  a  result  of  its  being  in 
the  exclusive  possession  of  the  F.B.I.  for  a 
month  on  the  lot;  but  the  court  found  that 
the  actions  of  the  informant  in  assisting  the 
driving  of  the  stolen  bulldozers  did  not  de- 
prive those  vehicles  of  their  stolen  status 
since  there  was  no  intent  to  recover  them 
for  the  true  owners. 

It  is  apparent  from  the  above  illustrations 
that  the  current  state  of  case  law  with 
regard  to  the  permissible  conduct  of  under- 
cover investigations  Involving  stolen  proper- 
ty causes  serious  practical  problems.  No 
"bright  line"  type  of  rule  exists  and  some  of 
the  results  reached  in  the  above-cited  cases 
cannot  reasonably  be  reconciled.  Investiga- 
tors and  supervising  prosecutors  are  thus 
forced  to  make  difficult  judgments  about 
the  manner  in  which  undercover  operations 
are  carried  out.  in  which  what  appears  to  be 
a  sensible,  temporary  taking  of  custody  for 
investigative  purposes  of  a  stolen  article 
may,  through  application  of  the  rule  involv- 
ing the  "recovery"  of  property  by  the  au- 
thorities, cause  the  defendant-receiver  to 
prevail  at  trial,  notwithstanding  that  the  re- 
ceiver is  culpable  and  believes  that  the  prop- 
erty is  stolen. 

Moreover,  while  the  fact  that  law  enforce- 
ment officials  must  make  tiard  decisions  is 
not  novel  or  in  itself  a  sufficient  reason  to 
question  the  rule  of  law  that  requires  those 
decisions,  in  this  instance  the  rule  serves 
only  to  protect  the  guilty  without  a  corre- 
sponding social  benefit.  The  Sixth  Circuit  in 
the  Monasterski  case,  svpra,  went  out  of  its 
way.  while  feeling  compelled  on  the  basis  of 
precedent  to  reverse  the  defendant's  convic- 
tion, to  point  to  Congress  and  legislation  as 
an  avenue  by  which  the  situation  might  be 
redressed.  The  court  stated  (567  F.2d.  at 
683): 

"We  are  very  sympathetic  to  the  Govern- 
ment's desire  to  apprehend  fences.  Their 
social  disutility  is  notorious.  •  *  •  We  fully 
realize  that  the  l>eneficiaries  of  the  rule  es- 
poused here  likely  have  the  precise  culpable 
state  of  mind  required  for  conviction  of  re- 
ceiving stolen  goods.  •  •  •  [However,  it]  is 
one  of  the  most  fundamental  postulates  of 
our  criminal  justice  system  that  conviction 
can  only  result  from  a  violation  of  clearly 
defined  standards  of  conduct.  We  must 
apply  this  principle  evenhandedly  and  not 
be  swayed  by  our  attitudes  about  the  moral 
culpability  of  a  particular  defendant.  It  is 
the  function  of  legislatures,  not  courts,  to 
condemn  certain  conduct.  Petitions,  to 
punish  reprehensible  conduct  must  l>e  ad- 
dressed to  the  Congress  and  not  this  Ck>urt. 
•  •  ••» 

The  court  later  in  its  opinion  again  ol>- 
served  that  the  government,  as  one  alterna- 
tive open  to  it.  could  request  Congress  to 
pass  "a  statute  clearly  drawn  to  encompass 
the  disfavored  activity",  and  it  cited  as  an 
example  a  Colorado  statute  that  made  it  a 
crime  to  receive  property  that  the  receiver 
beUeves  is  stolen  (567  F.2d.  at  684). 

That  a  person  receiving  property  he  or 
she  believes  to  be  stolen  should  escape  pun- 
ishment t>ecause  of  the  government's  inter- 
vention and  temporary  custcxly  of  the  prop- 
erty for  legitimate  investigative  reasons  is 
not  a  salutary  result.  Professional  traffick- 
ers in  stolen  or  counterfeited  property,  or 
fences  as  they  are  commonly  known,  are  a 
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major  problem  In  our  society,  and  undercov- 
er operations  are  almost  the  only  means  of 
successfully  developing  prosecutable  cases 
against  them.  To  limit  the  kinds  of  under- 
cover activities  that  may  be  engaged  in  on 
the  basis  of  whether  the  government  has 
"recovered"  previously  stolen  property  or 
not  ultimately  makes  little  sense.  Indeed, 
several  courts  have  noted  the  apparent 
anomaly  that.  If  a  conspiracy  charge  can  be 
maintained,  the  stolen  or  not  stolen  status 
of  the  property  becomes  irrelevant,  since  a 
conspiracy  does  not  require  proof  that  the 
property  was  stolen,  but  only  that  the  de- 
fendant believed  it  to  be  such.  See,  e.g., 
UniUd  States  v.  Petit,  841  P.2d  1546,  1550-51 
(11th  Cir.  1988):  United  States  v.  Muzii, 
supra,  676  P.2d,  at  922-3n.9;  United  States  v. 
Monasterski,  supra,  567  P.2d,  at  684.  More- 
over, the  solution  to  the  problem  ought  not 
logically  to  be  limited  to  situations  in  which 
property  has  in  fact  been  stolen  and  the 
government  intervenes  prior  to  its  con- 
trolled delivery  to  the  receiver.  The  same 
undercover  techniques  should  be  able  to  be 
utilized  against  suspected  fences  with  re- 
spect to  property  that  has  never  been  stolen 
but  is  represented  to  be  of  stolen  character. 

Congress  has  to  some  extent  responded  to 
the  Monasterski  court's  invitation  to  ad- 
dress this  problem.  In  the  federal  criminal 
code  reform  bills  considered  at  length  in  the 
96th  and  97th  Congresses,  both  the  House 
and  the  Senate  Judiciary  Committees  ap- 
proved formulations  of  general  trafficking 
in  and  receiving  stolen  property  offenses 
(and/or  attempts  to  commit  those  offenses) 
that,  either  by  virtue  of  the  definition  of 
the  requisite  mental  state  as  including  a 
state  of  mind  involving  a  "belief"  that  a  cir- 
cumstance exists,  or  by  the  provision  of  a 
general  attempt  offense  in  which  impossibil- 
ity as  a  defense  was  negated,  would  have 
uniformly  reached  situations  in  which  a  de- 
fendant transports,  distributes,  or  receives 
property  believed  to  be  stolen,  See  S.1630 
(97th  Cong.,  §f  lOOr(c),  1732,  1733)  and  S. 
Rep.  No.  97-307,  pp.  730-739  (1981):  H.R. 
1647  (97th  Cong.,  §§  301,  2532,  2533).  More- 
over, in  the  recently  enacted  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690), 
Congress  effected  a  similar  amendment 
(§  6465)  to  the  money  laundering  statute.  18 
U.S.C.  1956,  designed  to  permit  prosecutions 
on  the  basis  of  undercover  operations  in- 
volving money  that  is  not  in  fact  the  pro- 
ceeds of  unlawful  activity  but  is  represented 
by  law  enforcement  officials  or  persons 
acting  at  their  direction  to  be  such  proceeds. 
Congress,  in  approving  this  proposal,  recog- 
nized the  difficulty  of  successfully  investi- 
gating secretive  money  laundering  activities 
and  the  necessity  of  authorizing  undercover 
operations  using  legitimate  funds  supplied 
by  the  government  to  do  so.  A  similar  need, 
as  discussed  above,  exists  with  respect  to 
traffickers,  in  and  receivers  of  stolen  and 
counterfeited  goods. 

The  particular  amendment  proposed  here 
is  modeled  on  the  approach  taken  by  Con- 
gress with  respect  to  the  money  laundering 
statute,  rather  than  the  approach  in  prior 
criminal  code  reform  bills  of  defining 
"knowing"  to  include  "belief"  or  of  provid- 
ing a  general  attempt  offense  and  negating 
the  impossibility  defense.  While  either  tyf>e 
of  amendment  would  be  effective  from  a 
prosecutive  standpoint,  appropriately  great- 
er protections  exist  under  the  formulation 
here  proposed,  since  it  requires  that  the  de- 
fendant's belief  in  the  stolen,  counterfeited, 
or  other  prohibited  character  of  the  proper- 
ty follow  or  be  based  upon  a  representation 
of   a   federal   law   enforcement   officer   or 
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person  acting  at  his  discretion  or  approval. 
This  guards  against  scenarios  in  which  dis- 
gruntled citizens  or  would  be  "bounty  hun- 
ters" may  seek  to  induce  acts  of  criminality 
on  the  part  of  other  persons,  outside  the 
context  of  a  legitimate  law  enforcement  in- 
vestigation. While  undercover  activities  con- 
trolled and  supervised  by  govenunent  offi- 
cials are  necessary  to  ferret  out  certain 
kinds  of  crimes,  such  operations  ought  not 
to  be  undertaken  by  private  individuals 
acting  Independently.  A  change  In  the  law 
that  permitted  conviction  of  thieves  and 
fences  on  the  basis  solely  of  their  "belief" 
that  property  was  stolen  could  encourage 
rogue  actions  by  private  citizens;  the  ap- 
proach taken  by  the  proposed  statute,  by 
contrast.  Insures  that  such  sensitive  repre- 
sentations are  authorized  by  a  federal  law 
enforcement  officer— a  term  defined  in  18 
U.S.C.  115  to  include  both  investigative  and 
prosecutive  officials. 

The  proposed  amendment  would  add  a 
new  section  21  to  title  18  and  would  cover 
any  offense  in  that  title  that  includes  as  an 
element  that  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  the 
property  to  be  of  such  character.  The  prin- 
cipal offenses  encompassed  are  18  U.S.C. 
331  (uttering  altered  coins),  483  (uttering 
counterfeit  foreign  bank  notes),  485  (utter- 
ing counterfeit  coins),  493-498  (uttering  or 
using  various  bonds,  writings,  and  certifi- 
cates). 500  (trafficlcing  In  or  receiving  stolen 
or  counterfeited  money  orders).  641  (receipt 
of  stolen  or  converted  United  States  proper- 
ty). 659  (theft  and  receipt  of  property  stolen 
from  an  interstate  or  foreign  shipment).  662 
(receipt  of  stolen  property  within  the  spe- 
cial maritimate  and  territorial  Jurisdiction), 
842  (receipt  and  transportation  of  stolen  ex- 
plosives), 922  (receipt  and  transportation  of 
stolen  firearms  and  ammunition),  1028  (pos- 
sessing counterfeit  access  devices),  1163  (re- 
ceipt of  stolen  Indian  tribal  funds),  1546 
(use  of  forged  visas),  1660  (receipt  of  proper- 
ty taken  by  robbers).  1708  (receipt  of  stolen 
mail).  2113  (transportation  of  stolen  vehi- 
cles), 2313  (receipt  of  stolen  vehicles),  2314 
(transportation  in  commerce  of  stolen  or 
counterfeited  goods),  2315  (receipt  of  stolen 
or  counterfeited  goods  moving  In  com- 
merce), 2316  (transportation  in  commerce  of 
stolen  livestock),  2317  (receipt  of  stolen  live- 
stock moving  In  conunerce)  and  2321  (traf- 
ficking in  motor  vehicles  or  vehicle  parts 
with  altered  or  obliterated  identification 
numbers). 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GARCIA.  Mr.  Speaker,  due  to  other  en- 
gagements in  my  home  district  I  was  unable 
to  vote  in  the  House  from  November  1 
through  November  15.  Had  I  been  in  Con- 
gress I  would  have  voted  in  the  following 
manner: 

H.R.  2710,  roil  No.  324— "yea." 

H.R.  3443,  roll  No.  328— "yea." 

H.R.  1465,  roll  No.  329— "yea." 

H.R.  2459,  roll  No.  335— "yea." 

H.R.  2461,  roll  No.  343— "nay." 

H.R.  1465,  roll  No.  345— "yea." 

H.R.  3614,  roll  No.  346— "yea." 
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H.R.  3550,  roll  No.  347— "yea." 
H.R.  2939,  roll  No.  350— "yea." 
H.R.  3532.  roll  No.  354— "yea." 
H.R.  3610,  roll  No.  355— "yea." 
House  Joint  Resolution  435,  roll  No.  356 — 
"yea." 


CHARLES  F.  OI^SON  HONORED 
AS  CITIZEN  OF  THE  YEAR 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  member  of  my 
community  who  was  recognized  this  week  for 
nearly  a  decade  and  a  half  of  volunteer  efforts 
in  the  Odenfon,  MD,  area.  Charles  F.  Olson, 
president  and  chairman  of  the  board  of  the 
Odenton  Volunteer  Fire  Co.,  was  honored  this 
week  as  the  Greater  Odenton  Improvement 
Association's  Citizen  of  the  Year. 

Chuck  has  been  president  of  the  fire  com- 
pany for  more  than  1 4  years,  devoting  himself 
to  the  improvement  of  the  organization  and  in- 
creasing the  fire  company's  ability  to  serve 
the  public.  During  his  tenure  the  fire  company 
has  obtained  new  fire  engines,  utility  and 
ladder  trucks,  new  paramedic  units,  and  a  new 
ambular>ce.  In  addition.  Chuck  has  supervised 
the  organization's  administrative  duties,  fund- 
raising,  budgeting,  and  public  relations. 

Moreover,  Chuck  is  a  dedic:ated  firefighter 
and  a  longtime  employee  of  the  Department 
of  Defense.  I  commend  the  Greater  Odenton 
Improvement  Association's  selection  for  this 
year's  award  and  hope  my  colleagues  will  join 
me  in  congratulating  Chuck  on  his  many  years 
of  achievement. 


A  WONDERFUL  THANKSGIVING 
TRADITION  LIVES 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  every  year 
for  the  past  4  years  our  friends  from  the  Re- 
public of  China  have  brought  warmth  and  hap- 
piness to  hundreds  of  families  in  the  Nation's 
Capital  during  the  Thanksgiving  holiday,  by 
providing  turkeys  to  those  families  to  ensure 
that  turkey  dinners  will  be  on  their  Thanksgiv- 
ing dinner  table. 

It  is  especially  delightful  to  learn  this  year 
that  the  Coordination  Council  for  North  Ameri- 
can Affairs'  representative.  Mou-Shih  Ding, 
has  again  supported  that  tradition  by  contritH 
uting  200  turkeys  to  families  who  otherwise 
would  not  have  the  traditional  turkey  during 
their  Thanksgiving  dinner.  Over  the  years, 
people  of  this  city  have  always  reserved  a 
special  corner  in  their  heart  for  the  people  of 
Taiwan.  Republic  of  China.  I  personally  find  it 
most  gratifying  to  again  learn  that  our  friends 
from  Taiwan  remember  the  poor  during  this 
special  time  of  giving.  I  want  to  take  this  op- 
portunity to  specially  commend  CCNAA  for 
such  a  generous  contribution  and  our  friend- 
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ship  will  flourish  during  the  years  to  come. 
During  this  holiday  of  giving  It  is  esF>ecially  en- 
lightening to  find  that  there  are  true  givers. 


EXTENSIONS  OF  REMARKS 

JOHN  CATENA  AND  BILL  WAL- 
TERS: STEWARDS  OP  INDI- 
ANA'S PUBLIC  LANDS 


IN  RECOGNITION  OP  THE  CON- 
TRIBUTIONS MADE  BY  PRI- 
VATE CORPORATIONS  TO  DIS- 
ASTER RELIEF 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  PELOSI.  Mr.  Speaker,  a  month  ago  last 
Friday,  northern  California  was  struck  by  the 
worst  earthquake  It  has  experienced  in  over 
80  years.  Much  has  already  t>een  said  on  the 
floor  about  the  tremendous  kindness  of  the 
countless  individuals  who  responded  with  both 
their  time  and  pocketbooks  to  this  disaster, 
and  the  quick  reaction  of  Congress  and  Fed- 
eral agencies  to  meeting  the  needs  of  those 
affected  by  the  quake. 

Today  I  call  special  attention  to  to  the  nota- 
ble generosity  which  many  private  corpora- 
tions have  shown  to  tfie  victims  of  the  north- 
ern California  earttiquake  and  Hurricane  Hugo. 
When  these  disasters  occurred,  corporate 
support  provided  the  essential  foundation  for 
sustaining  relief  efforts  in  devastated  areas. 
To  get  some  idea  of  the  importance  of  this  as- 
sistance, one  need  only  point  to  the  33  shel- 
ters housing  more  than  5,000  people  which 
the  Red  Cross  operated  at  the  peak  of  its  ac- 
tivities in  northern  California. 

Several  corporations  deserve  special  recog- 
nition for  their  contributions  to  the  Red  Cross 
and  other  relief  funds,  among  them  Cfievron, 
Sony,  Pacifk:  Gas  &  Electric.  Anheuser-Busch, 
General  Motors,  Toyota,  Burger  King,  Huyan- 
dai,  IBM,  and  the  Rolling  Stones.  Over  60 
companies  have  presented  Individual  gifts 
ranging  up  to  and  above  $250,000. 

The  United  Way's  earthquake  relief  efforts 
have  been  twistered  by  a  $1  million  contribu- 
tion from  the  National  Foott>all  League  char- 
ities, and  a  $250,000  gift  from  Edward  J.  De- 
bartolo,  Jr.,  owner  of  the  San  Francisco  49ers. 
An  addltk>nal  S25,000  has  been  contributed 
by  the  49ers',  players. 

I  would  like  to  call  attention  to  a  $1  million 
donation  to  the  American  Red  Cross'  Disaster 
Relief  Fund  made  by  Hanson  Industries,  the 
United  States-based  subsidiary  of  Hanson, 
PLC,  of  London.  The  chairman  of  Hanson  In- 
dustries, Sir  Gordon  White,  noted  that  he 
hopes  his  company's  gift  will.  In  some  nxxjest 
way,  repay  America  for  Its  unbounded  gener- 
osity; a  spirit  epitomized  by  the  the  United 
States  role  In  rebuilding  Europe  at  the  end  of 
Worid  War  11. 

Without  the  contributions  of  these  compa- 
nies and  individuals,  and  the  volunteer  spirit 
displayed  by  northern  Californians  after  the 
earthquake,  the  success  of  short-term  re- 
sponse efforts  by  groups  like  the  Red  Cross 
and  United  Way  might  not  have  been  possi- 
ble. These  organizations  and  the  many  unrec- 
ognized individuals  who  responded  to  the 
crisis  have  played  their  part.  It  is  now  up  to 
the  Congress  to  ensure  that  northern  Califor- 
nia's recovery  has  sufficient  resources,  and 
that  the  work  of  Federal  agencies  is  complet- 
ed. 


HON.  JIM  JONTZ 

OF  INSIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  to 
honor  two  gentlemen,  both  personal  friends, 
who  have  long  served  the  people  of  Indiana 
as  stewards  of  our  State's  public  lands.  John 
Datena  Is  retiring  after  16  years  as  State  for- 
ester and  39  years  of  servk^  to  the  State  of 
Indiana  in  its  division  of  forestry.  William  Wal- 
ters will  soon  join  the  offk:es  of  the  Natk)nal 
Park  Service  here  in  Washington  after  com- 
pleting over  22  years  with  the  Indiana  Depart- 
ment of  Natural  Resources,  the  last  12  of 
whk:h  he  has  held  the  position  as  director  of 
State  parks. 

Both  Bill  Walters  and  John  Datena  have 
made  a  career  of  sharing  their  love  of  the  out- 
doors and  their  concern  for  the  protection  and 
wise  use  of  our  public  lands  with  the  people 
of  Indiana. 

John  Datena  received  his  bachelor's  degree 
in  forest  production  from  Purdue  University  in 
1950.  Upon  graduation  he  went  to  work  as  a 
property  manager  for  the  Indiana  Department 
of  Conservation,  Division  of  Forestry.  Several 
years  later,  John  becanye  a  District  Farm  For- 
ester where  he  worked  with  private  forestland 
owners  and  managed  state  forests. 

In  1953,  John  was  named  IrxJiana's  first  wa- 
tershed forester  and  managed  tfie  Flat  Creek 
Watershed  in  Pike  County.  After  another  tour 
as  a  district  forester,  John  was  promoted  to 
the  positk}n  of  CFM  supervisor  in  1969  and 
moved  to  the  department  of  Natural  Re- 
sources central  offrces  in  Indianapolis.  In  1973 
he  was  appointed  State  forester  and  held  that 
position  until  his  retirement  this  year.  He  is  the 
longest  serving  State  forester  in  Indiana's  his- 
tory. 

During  John's  tenure  as  State  forester,  Indi- 
ana's hardwood  forest  lands  increased  1  mil- 
lion acres,  from  3.5  million  to  4.5  million, 
making  Indiana  the  country's  fifth  largest  hard- 
wood producer.  Now  that  he  is  retired,  he  will 
have  a  greater  opportunity  to  practk:e  what  he 
preaches  on  his  own  100  acres  of  hardwoods 
and  Christmas  trees. 

When  Bill  Walters  first  came  to  Indiana's 
Department  of  Natural  Resources  in  1967,  he 
held  a  bachelor's  degree  in  recreatkin  from 
tfie  University  of  Illinois,  wftere  he  fiad  been 
graduated  with  high  honors  in  1964.  Bill 
served  as  tfie  administrator  of  tfie  Land  and 
Water  Conservation  Fund  Program,  and  was 
then  promoted  to  the  positk>n  of  assistant  di- 
rector of  the  Division  of  State  Parks.  Less 
than  a  year  later.  Bill  was  named  director  of 
the  Division  of  Outdoor  Recreation,  at  tfie 
same  time  earning  a  master's  degree  In  park 
administration  from  the  University  of  Illinois 
along  the  way. 

During  his  8  years  as  director  of  outdoor 
recreation.  Bill  established  the  State  Heritage 
Program  which  kjentifies  and  protects  unique 
natural  resources  in  the  State,  created  tfie 
State  Natural  Streams  Program,  and  instituted 
the  State  Trails  Program.  All  of  these  accom- 
plishments brought  Hoosiers  closer  to  ttieir 
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environment  while  preserving  the  land's  natu- 
ral beauty  and  resources. 

In  1977,  Governor  Otis  Bowen  named  BHI 
as  the  new  director  of  State  parks.  For  the 
last  12  years.  Bill  has  directed  the  manage- 
ment of  the  hkiosier  State's  19  State  parks, 
covering  57,500  acres.  In  the  average  year, 
our  parks  are  visited  by  more  than  9  millk>n 
people  from  around  the  State  and  the  Nation. 

This  Wednesday,  November  22,  wHI  be  Bill 
Walters'  last  day  as  Indiana's  Director  of  State 
Pari«.  But  he  will  not  have  kxig  to  rest  On 
Monday,  November  27,  he  begins  his  new  re- 
sponsibilities with  the  National  Park  Service. 

Mr.  Speaker,  my  acquaintance  with  John 
Datena  dates  back  to  1974  when  I  began  my 
12  years  of  sennce  in  the  Indiana  General  As- 
sembly. As  a  member  of  the  natural  resources 
committees  in  both  the  House  and  Senate,  I 
had  frequent  occasion  to  work  with  John  and 
gained  a  deep  respect  for  his  professional 
dedicatk}n.  In  tfiese  past  3  years,  as  a 
member  of  tfie  Forests,  Family  Farms,  and 
Energy  Subcommittee  of  the  House  Agricul- 
ture Committee,  my  responsttiilities  in  Con- 
gress have  brought  me  in  contact  with  John 
often,  and  he  fias  been  of  extraordinary  as- 
sistance. 

My  association  with  Bill  Walters  extends 
back  even  further.  As  a  high  school  student  I 
was  fortunate  to  be  employed  by  tfie  Diviskxi 
of  State  Parks  as  a  seasonal  naturalist  and  to 
work  for  Mr.  Walters  who  was  responsible  as 
deputy  director  of  tfie  division  for  its  interpre- 
tatk>n  program.  I  remember  very  well  the 
summer  morning  wtien,  sharing  a  ride  with  Bill 
downtown  from  my  northside  Indianapolis 
home,  fie  asked  me.  "Jim,  have  you  ever 
given  any  thought  to  a  career  in  government 
servKe?"  I  laughed  and  tokj  him  at  the  time 
that  no,  wfiat  I  really  wanted  to  do  was  be  a 
naturalist  But  there  is  no  question  in  my  mind 
that  tfie  example  he  set  as  a  capable  public 
servant  was  a  positive  influence  on  my  even- 
tual decisions  to  enter  politk^l  life.  Bill  Walters 
represented  to  me  tfien,  and  always  has,  what 
a  professional  natural  resources  manager 
sfiouM  be. 

Both  Bill  Walters  and  John  Datena  can  take 
pride  in  the  fact  that  during  ttieir  years  of  serv- 
ice, Indiana's  forests  and  parks  fiave  t)ecorTie 
better  utilized,  better  managed,  and  more 
loved  by  tfie  people  of  Indiana.  Theirs  is  a 
legacy  whk:h  will  be  enjoyed  by  generations  of 
Hoosiers  to  come. 


RETIREMENT  OP  LOUIS 
HEIMBACH 


HON.  BENJAMIN  A.  GUMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GILMAN.  Mr.  Speaker,  December  31 
will  be  tfie  last  day  in  office  of  an  outstanding 
publk:  servant  in  New  York's  mid-Hudson 
Valley. 

Louis  Heimbach  was  first  elected  county  ex- 
ecutive of  Orange  County.  NY,  in  1977.  During 
tfie  intervening  12  years,  our  county  experi- 
enced an  unpreceridented  burst  of  grcwvth. 
Tfie  Census  Bureau  tells  us  tfiat  Orange 
County  is  tfie  fastest  growing  county  in  tfie 
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Northeast,  and  one  of  the  fastest  growing  in 
the  Nation.  Throughout  this  period  of  growth, 
Lou  Heimbach  presided  over  our  county  with 
grace  and  excellence,  meeting  the  challenges 
of  Orange  County's  expansion  with  vigor  and 
foresight. 

When  Lou  Heimbach  was  elected  to  the 
first  of  his  three  terms  as  county  executive  1 2 
years  ago,  he  brought  to  the  office  a  well- 
rounded  background.  A  graduate  of  the  Mid- 
dletown  school  system  and  of  Cornell  Univer- 
sity—both undergraduate  and  graduate  de- 
grees— Lou  is  a  veteran  of  the  U.S.  Air  Force. 
He  was  a  farmer  prior  to  serving  three  terms 
as  supervisor  of  the  town  of  Wallkill. 

Lou  served  as  chairman  of  the  Hudson 
Valley  Economic  Development  District  Board, 
whk:h  is  the  economic  development  arm  of 
the  Hudson  Valley  Regional  Council,  a  seven- 
county  consortium  that  deals  with  problems  of 
municipal  government  on  a  regional  basis.  He 
was  also  a  member  of  the  Stewart  Airport 
Commission  and  served  a  major  role  in  devel- 
oping that  great  asset  for  our  region.  He  was 
a  member  of  the  Orange  County  Economic 
Development  Committee  and  serves  on  nu- 
merous other  local  advisory  councils  and  com- 
missions. 

Lou  Heimbach  also  served  as  president  of 
the  New  Yorit  State  County  Executives  Asso- 
ciation, and  was  vice  chairman  of  the  New 
York  State  Association  of  Regional  Planning 
and  Development  Organization.  He  also 
served  as  a  member  of  the  New  York  State 
Civil  Service  Commission  Local  Personnel 
Management  Advisory  Council  and  was  the 
chairman  of  the  New  York  State  Association 
of  Counties  Blue  Ribbon  Task  Force  on  Phys- 
ically Handicapped  Children. 

On  the  national  level,  Lou  Heimbach  has 
also  left  his  mark.  He  is  past  president  of  the 
Natkinal  Association  of  County  Executives 
and  is  a  member  of  the  board  of  directors, 
and  also  served  as  vice  president  of  the  Na- 
tional Conference  of  Republican  County  Offi- 
cials. He  is  a  senior  member  of  the  National 
Association  of  Counties  Human  Services 
Steering  Committee  and  served  on  that  orga- 
nization's board  of  directors. 

Lou  is  an  old-fashioned  "joiner,"  who  has 
been  active  in  a  large  number  of  organizations 
in  Orange  County,  including  the  town  of  Wall- 
kill  Kiwanis  and  the  Orange  County  Heart  As- 
sociation. He  was  chairman  of  the  Orange 
County  Chamber  of  Commerce  Rail  Task 
Force,  and  is  a  former  president  of  the 
Orange  County  Association  of  Supervisors 
and  Mayors. 

Mr.  Speaker,  the  citizenry  of  Orange  County 
was  shocked  and  saddened  last  spring  when 
Lou  Heimbach  announced  that  he  would  not 
seek  a  fourth  term  in  office.  However,  we  ap- 
preciate that  he  has  certainly  earned  a  respite 
after  his  many  years  of  hard  work  and  dedica- 
tion to  public  service.  We  were  subsequently 
pleased  to  learn  that  Lou  has  accepted  a  po- 
sitk>n  with  the  Steriing  Forest  Development 
Corp.  after  he  leaves  office.  Accordingly,  his 
expertise  and  dedk:atijn  to  our  community  will 
not  be  lost  to  our  region  after  he  leaves  office. 

To  Lou,  to  his  wife  Catherine,  and  to  their 
sons  David  and  Jonathan,  we  wish  the  best  of 
luck.  Lou  Heimbach  has  been  the  personifica- 
tion of  excellence  in  public  service. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  with  me  in  saluting  retiring  County  Execu- 
tive Louis  Heimbach. 


A  CONGRESSIONAL  SALUTE  TO 
LEONARD  SHANE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  It  is  a  great 
pleasure  to  rise  before  you  today  to  pay  trib- 
ute to  an  outstanding  individual  and  a  very 
close  personal  friend.  On  January  21,  1990,  at 
the  Beverly  Hills  Hotel,  Mr.  Leonard  Shane  will 
be  awarded  an  honorary  doctor  of  philosophy 
degree  by  Ben-Gurion  University  of  the 
Negev,  in  Israel.  This  occasion  gives  me  the 
opportunity  to  express  my  sincere  apprecia- 
tion for  his  lifelong  commitment  to  the  com- 
munity, the  Ben-Gurion  University,  and  his 
many  years  of  friendship  to  me  personally. 

Born  In  Chicago  and  educated  In  the  Chica- 
go School  System,  the  University  of  Chicago, 
and  the  Illinois  Institute  of  Technology,  Leon- 
ard Shane  has  been  a  valued  resident  of  Cali- 
fornia since  1948.  Currently  living  in  Newport 
Beach,  Leonard  has  focused  his  professional 
endeavors  on  activities  related  to  financial  in- 
stitutions. He  is  the  past  chairman  of  the  U.S. 
League  of  Savings  Institutions,  the  3,500- 
member  national  trade  association  for  savings 
and  loan  associations  and  other  thrift  organi- 
zations, and  Is  immediate  past  chairman  of 
the  League's  Legislative  Committee.  In  addi- 
tion, he  is  also  past  chairman  of  the  California 
League  of  Savings  Institutions,  the  statewide 
trade  association  of  the  industry. 

Aside  from  his  professional  accomplish- 
ments in  the  financial  arena,  Leonard  is  a  self- 
proclaimed  home  ownership  activist.  He  be- 
lieves that  the  national  priority  for  home  own- 
ership and  housing  in  the  private  sector  must 
not  only  be  continued,  but  must  be  extended 
for  social,  as  well  as  economic  reasons.  More- 
over, he  feels  that  a  family  with  a  home,  a 
stake  in  a  home,  or  an  aspiration  for  a  home 
that  they  can  own,  constitutes  a  stronger 
force  for  freedom  and  democracy  than  the 
family  with  neither  home  ownership  nor  hope 
for  home  ownership. 

Also  active  in  social  and  civk:  organizations, 
as  well  as  trade  associations,  Shane  holds 
over  300  awards  and  citations.  Between  one- 
third  and  one-half  of  his  time  is  given  to  civic 
and  charitable  activities.  He  has  served  as 
president  of  the  Los  Angeles  Recreation  and 
Park  Commission,  as  member  of  an  Orange 
County  local  school  board,  and  president  of 
the  Jewish  Federation  of  Orange  County.  He 
holds  the  Ben-Gurion  Medal  from  the  State  of 
Israel,  the  Humanitarian  Award  for  the  Nation- 
al Conference  of  Christians  and  Jews,'and  the 
Outstanding  Business  Leader's  Award  from 
Northwood  Institute.  For  the  last  10  years,  he 
has  averaged  over  50  speeches  a  year,  and 
has  been  a  guest  speaker  at  events  in  47  of 
the  50  States  and  a  number  of  nations  over- 
seas. 

With  respect  to  my  personal  involvement 
with  Leonard  Shane,  our  relationship  spans  a 
period  of  over  40  years.  It  was  in  the  1940's 
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when  I  first  met  Leonard  while  walking  door  to 
door  during  one  of  my  campaigns.  Since  that 
time,  he  has  been  of  tremendous  assistance 
to  me  in  both  politics  and  business.  He  is  one 
individual  that  my  family  and  I  have  always 
been  able  to  count  on.  For  this,  I  am  eternally 
grateful. 

My  wife,  Lee,  and  my  son,  Evan,  join  me  In 
extending  our  congratulations  to  this  caring 
and  giving  individual.  Leonard  Shane  is  truly  a 
remarkable  individual  who  has  devoted  his  tal- 
ents and  energies  to  enriching  the  lives  of  so 
many  other  people.  We  wish  Leonard,  his  wife 
Marge,  their  children;  Bill,  Shelly,  Judy, 
Marsha,  and  their  families,  all  the  best  in  the 
years  to  come. 


EXPEDITED  RESCISSION  BILL 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  phrases 
like  "fiscal  responsibility,"  and  "tough 
choices"  abound  in  Congress.  As  time  goes 
on  and  this  Nation's  debt  ceiling  reaches  fur- 
ther into  the  trillions,  the  only  bargain  to  be 
found  is  the  rhetoric.  Talk  Is  cheap. 

Unfortunately,  Gramm-Rudman-Hollings  has 
inspired  more  creativity  in  accounting  gim- 
micks and  1-year  savings  than  real  budget 
discipline.  Just  look  at  the  numbers.  The  defi- 
cits have  actually  been  increasing — from  $1 50 
billion  in  fiscal  year  1987  to  more  than  $161 
billion  in  fiscal  year  1989. 

Process  is  not  the  problem;  courage  is. 
However,  in  the  absence  of  courage,  and 
faced  with  a  deficit  which  will  cripple  our  chil- 
dren, the  only  alternative  is  to  hone  the  proc- 
ess and  keep  our  feet  to  the  fire. 

Mr.  Speaker,  I  rise  today  to  introduce,  along 
with  eight  of  my  colleagues,  bipartisan  legisla- 
tion which  improves  an  existing  mechanism 
for  cutting  spending.  This  expedited  rescission 
bill  takes  the  President's  authority  to  submit  a 
spending  cut  proposal  on  appropriations  bills 
and  forces  Congress  to  respond  one  way  or 
the  other  within  20  days.  There's  no  way  out. 
The  President  must  submit  a  rescission  mes- 
sage and  Congress  must  act  on  it.  There's  no 
room  in  this  bill  for  accounting  gimmicks.  It 
forces  the  tough  choices. 


GILMER  T.  CARTER  LEADS 
WORLD  WAR  I  VETERANS 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Novem.ber  20,  1989 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker,  in 
my  hometown  of  Winston-Salem,  NC,  we  are 
extremely  proud  that  one  of  our  neighbors, 
Gilmer  T.  Carter,  is  serving  this  year  as  nation- 
al commander  of  the  Veterans  of  Worid  War  I. 

Commander  Carter,  at  age  93,  is  providing 
dedicated  and  energetic  leadership  for  our 
Nation's  oldest  active  veterans'  organization. 
Of  more  than  4.7  million  Americans  who  par- 
ticipated in  Worid  War  I,  about  100,000  are 


November  20.  1989 

alive  today.  Their  ages  range  from  86  to  110; 
their  average  age  is  94. 

We  owe  a  special  debt  to  these  good 
people  who  defended  our  freedom  so  long 
ago.  With  their  experience,  wisdom,  and  patri- 
otism, our  World  War  I  veterans  are  a  great 
resource.  It  is  a  privilege  to  have  with  us  so 
many  men  and  women  with  vivid  memories  of 
great  battles  like  the  Argonne,  Chateau 
Thierry,  and  Verdun,  people  wtw  have  experi- 
erK:ed  arvj  observed  nearly  all  of  the  20th 
century. 

Gilmer  Carter  enlisted  in  the  U.S.  Army  on 
January  29,  1915,  and  was  sent  to  the 
Panama  Canal  Zone.  In  November  1918,  he 
was  on  a  troop  ship  headed  for  France  when 
the  Armistice  ending  the  war  was  signed.  "It 
was  the  best  news  I'd  ever  heard,"  Mr.  Carter 
recalls.  His  ship  was  detoured  to  New 
Orleans. 

Mr.  Carter  served  8V^  years  in  the  Army  and 
helped  to  establish  the  first  radar  battery. 
Afterward,  in  civilian  life,  he  was  part  owner 
and  general  manager  of  a  newspaper  in  Rad- 
ford. VA. 

Gilmer  Carter  is  a  member  of  the  NC  Veter- 
ans Affairs  Committee,  the  NC  Veterans 
Council,  and  Governor  Jim  Martin's  "Jobs  for 
Veterans"  Committee.  In  October  1987,  Gov- 
ernor Martin  asked  Mr.  Carter  to  represent 
him  at  the  dedication  of  our  State's  portion  of 
the  Medal  of  Honor  Grove  at  Freedoms  Foun- 
dation, Valley  Forge,  PA.  In  June  1987,  Mr. 
Carter  was  one  of  the  World  War  I  veterans 
honored  in  Paris,  France. 

Mr.  Carter  has  also  t)een  active  in  communi- 
ty affairs.  A  Boy  Scout  leader  for  41  years,  he 
was  awarded  the  Silver  Beaver  Award,  the 
highest  honor  given  to  adult  scouts. 

Mr.  Speaker,  we  are  proud  of  Commander 
Carter,  and  we  wish  him  well  as  he  works  on 
behalf  of  all  veterans  and  helps  us  keep  the 
flame  of  memory  alive. 

On  November  11,  1989,  the  Veterans  of 
World  War  I  were  the  host  organization  for  the 
annual  Veterans'  Day  observance  at  Arlington 
National  Cemetery.  Mr.  Speaker,  I  ask  that 
Commander  Carter's  welcoming  remarks  at 
that  event  be  published  in  the  Record  for  the 
benefit  of  our  colleagues. 

Commander  Carter's  remarks  follow: 

Distinguished  Guests,  Veteran  Leaders, 
Family  and  Friends,  Ladles  and  Gentlemen, 
and  to  all  the  Doughl>oys  and  Buddies 
across  this  nation: 

It  is  my  privilege  and  great  honor  to  greet 
you  on  l}ehalf  of  the  Officers  and  Members 
of  the  Veterans  of  World  War  One  of  the 
United  States  of  America. 

By  virtue  of  having  something  in  common, 
we  have  gathered  here  in  this  magnificent 
amphitheater,  to  pay  our  respect  to  the 
memories  of  those  men  and  women  of  all 
ages  who  have  served  in  America's  armed 
forces. 

Seventy-one  years  ago  on  this  day.  an  Ar- 
mistice ended  the  First  Great  War.  Our  Re- 
public due  to  the  courage  of  our  American 
men  and  women,  emerged  from  that  conflict 
with  an  international  reputation,  a  reputa- 
tion which  told  the  world,  "we  will  sacrifice, 
we  will  pay  whatever  the  price  may  l>e  to 
keep  our  free  heritage."  When  our  iron 
Commander.  General  Black  Jack  Pershing, 
arrived  in  Europe  he  displayed  to  the  late 
coming  military  forces,  a  patriot  firmly  con- 
vinced of  the  Justice  of  the  American  cause. 
He  t>elieved  not  in  luck  as  much  as  reaching 
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goals  through  steady,  disciplined  common 
effort. 

Since  the  end  of  World  War  1,  writers 
have  tried  to  recapture  for  movies  and 
books,  the  emotions  when  the  guns  stopped. 
But  only  those  who  were  there  that  morn- 
ing and  lived  it.  can  recall,  the  order  to  stop 
firing  being  (tassed  on,  men  standing  mute, 
guns  still  in  hand  in  case  this  was  a  Joke 
l)eing  played  on  war-weary  trooi».  The  wait- 
ing seemed  endless  .  .  .  then  the  cries, 
screams,  tears,  laughter  and  wild  cheering, 
both  sides  walking  cautiously  into  the  open. 
On  the  11th  hour  of  the  11th  day  of  the 
11th  month,  the  fighting  in  "the  war  to  end 
all  wars"  was  ended. 

November  11.  Veterans  Day;  a  day  that 
shall  forever  be  remembered  in  the  hearts 
of  World  War  1  veterans  as  Armistice  Day. 

We  hope  your  participation  with  us  in  this 
ceremony  and  the  3  o'clock  program  at  the 
grave  side  of  General  Pershing  today,  will 
enhance  your  feeling  of  patriotism  and 
pride  in  being  an  AMERICAN. 


THE  BIOLOGICAL  DEFENSE 
RESEARCH  REPORTING  ACT 


HON.  GEORGE  W.  GEKAS 

OF  PENHSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
public  safety  matter  of  importance  to  ail  Amer- 
icans. Across  our  Nation  over  100  publk:  and 
private  latX)ratories  are  conductir>g  research, 
on  behalf  of  the  Department  of  Defense,  with 
tfie  most  infectious  and  pathogenk:  organisms 
kfKJwn  to  man.  The  list  of  organisms  being 
worked  with  includes  Anthrax,  Bubonic 
Plaque,  Q  Fever,  Crimean-Congo  Hemorrtiagic 
Fever,  and  host  of  other  lethal  organisms.  The 
necessity  of  developing  vaccines  for  the  dis- 
eases Vhese  organisms  inflict  is  not  being 
brought  into  question,  ttie  safety  surrounding 
this  research  is. 

Under  present  law,  laboratories  conti'acting 
to  do  t}iological  defense  research  for  tfie  De- 
partment of  Defense  are  not  required  to 
inform  fire  department,  polne  or  hosiF)<tal  offi- 
cials, wtK>se  jurisdiction  they  are  within,  as  to 
tfie  nature  of  their  work.  Local  emergerKy  re- 
sponse personnel  fiave  been  left  in  tfie  darK 
atxMJt  biological  defense  research  projects. 
The  potential  danger  of  this  situation  to  tfiose 
living  around  facilities  involved  in  biologKal 
defense  research  cannot  t>e  overstated.  Wf)en 
the  authorities  designated  to  assist  and  pro- 
tect a  communty  in  times  of  emergency  are 
unprepared,  the  safety  of  tfie  community  is  in 
jeopardy. 

As  a  remedy  to  this  situation.  I  am  introduc- 
ing tfie  Biological  Defense  Research  Report- 
ing Act.  This  legislation  is  designed  to  notify 
and  inform  tfK>se  responsible  for  protecting 
our  citizens  as  to  the  procedures  and  precau- 
tions required  in  tfie  event  a  harmful  biok}gical 
agent  were  to  escape  from  the  confines  of  a 
biological  defense  research  fadlity.  Tbe  emer- 
gency protocol  required  by  tfie  BkAogicai  De- 
fense Research  Reporting  Act  will  contain  no 
classified  material  and  will  be  subject  to 
review  by  the  Secretary  of  Defense  prior  to 
being  issued.  I  include  for  the  record  a  copy 
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of  the  Biokjgical  Defense  Research  Reporting 
Act. 

The  need  to  protect  our  citizens  has  been 
the  impetus  for  conducting  biological  defense 
research;  let  it  also  t>e  the  impetus  for  regulat- 
ing biological  defense  research.  I  urge  my  col- 
leagues and  all  those  interested  in  public 
safety  to  support  the  Biotogical  Defense  Re- 
search Reporting  Act. 

HJl. - 
Be  U  enacted  by  the  Senate  and  House  of 
Representativet    of  the    United   States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Biological 
Defense  Research  Reporting  Act". 

SEC   r  NOTIFICATION   AND  REPOKTING   FOR  RE- 
SEARCH FACILITIES, 
(a)  ESTABLISHMXHT  OF  REPORTING 

SrsTnt— Chapter  139  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  2370.  Reporting  for  biologfeal  defense  research 
facilities 

"(a)  NoTiFiCATioH.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  the 
Biological  Defense  Research  Reporting  Act. 
the  Secretary  shall  notify  each  biological 
defense  research  facility  in  writing  of  the 
requirements  of  this  section.  Each  contract 
entered  into  by  the  Secretary  with  such  a 
facility  after  such  date  of  enactment  shall 
include  a  provision  requiring  compliance 
with  this  section. 

"(b)  Disclosure.— Not  later  than  60  dajrs 
after  notification  from  the  Secretary  under 
subsection  (a)  (or.  If  later.  60  days  after  a  bi- 
ological defense  research  facility  l)eglns  con- 
ducting research  for  the  Department  of  De- 
fense), each  biological  defense  research  fa- 
cility operator  shall  notify  each  police  and 
fire  department  with  Jurisdiction  over  the 
facility,  and  the  hospital  with  the  closest 
proximity  to  the  facility,  regarding  the  ex- 
istence of  research  efforts  conducted  with 
biological  agents  requiring  biosafety  levels 
II.  III.  or  IV. 

"(c)  AinfUAi.  Report. —Not  later  than  April 
1  of  each  year,  each  biological  defense  re- 
search facility  operator  shall  submit  to  the 
Secretary  an  annual  report.  Each  annual 
report  shall  include  the  following: 

"(1)  A  list  of  unclassified  biological  agents 
requiring  biosafety  levels  of  II.  ni,  or  IV. 

"(2)  The  biosafety  level  for  each  unclassi- 
fied biological  agent. 

"(3)  The  location  of  each  unclassified 
agent  within  the  facility. 

"(4)  The  methods  and  procedures  to  X>e 
followed  by  facility  operators  to  respond  to 
the  release  of  biological  agents,  including 
the  following: 

"(A)  Procedures  providing  effective  and 
timely  notice  to  each  police  and  fire  depart- 
ment with  Jurisdiction  over  the  facility  and 
to  the  hospital  with  the  closest  proximity  to 
the  facility  that  a  release  his  occurred. 

"(B)  A  description  of  emergency  equip- 
ment and  identification  of  persons  responsi- 
ble for  the  equipment. 

"(C)  Evacuation  plans  for  the  facility. 

"(d)  Review  by  Sbcretahy.— The  Secre- 
tary shall  review  each  annual  report  not 
later  than  60  days  after  receipt  of  the 
annual  report. 

"(e)  Approval  by  Secretary.- Each 
annual  report  that,  in  the  discretion  of  the 
Secretary,  complies  with  the  requirements 
under  subsection  (c)  shaU  be  approved  by 
the  Secretary.  Each  approved  annual  report 
shall  l>e  sent  to  the  biological  research  facil- 
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ity  not  later  th&n  90  days  after  receipt  by 
the  Secretary. 

"(f)  Subsequent  Notice.— Not  later  than 
30  days  after  receipt  of  the  approved  annual 
report  from  the  Secretary,  the  biological  de- 
fense research  facility  shall  send  the  ap- 
proved annual  report  to  each  police  and  fire 
department  with  jurisdiction  over  the  facili- 
ty and  the  hospital  with  the  closest  proximi- 
ty to  the  facility. 

"(g)  Meetings.— Not  later  than  90  days 
after  receipt  of  the  approved  annual  report 
from  the  Secretary,  the  biological  defense 
research  facility  shall  request  in  writing  to 
meet  with  representatives  from  each  r>olice 
and  fire  department  with  jurisdiction  over 
the  facility  and  the  hospital  with  the  closest 
proximity  to  the  facility. 

"(h)  Performance  Requirement.- The 
Secretary  may  cancel  or  decline  to  renew  a 
contract  with  a  biological  defense  research 
facility  if  the  Secretary  determines  that  the 
biological  defense  research  facility  has  not 
complied  with  the  requirements  In  subsec- 
tions (c),  (f).  and  (g). 

"(i)  Definitions.- For  purposes  of  this 
section: 

"(i)  The  term  'biological  agents'  means 
living  organisms,  whatever  their  form,  or  in- 
fective materials  derived  from  them  which 
are  intended  to  cause  disease  or  death  in 
people,  animals,  and  plants,  and  which 
depend  on  the  ability  to  multiply  in  the 
person,  animal,  or  plant  attacked. 

"(2)  The  term  'biological  defense  research 
facility'  means  any  private  laboratory  under 
contract  or  agreement  with  the  Department 
of  Defense  that  conducts  biological  defense 
research. 

"(3)  The  term  'biosafety  level'  means  the 
applicable  biosafety  level  described  in  the 
publication  entitled  'Biosafety  in  Microbio- 
logical and  Biomedical  Laboratories'  pub- 
lished by  the  Department  of  Health  and 
Human  Services  (HHS  miblication  No.  NIK 
88-8395.  2d  edition.  May  1988). 

"(4)  The  term  'release'  means  the  inten- 
tional or  unintentional  escape  of  a  biological 
agent  requiring  a  biosafety  level  of  II,  III,  or 
IV  outside  the  confines  of  biological  defense 
research  facility. 

"(5)  The  term  'research'  means  research, 
storage,  development,  testing,  and  evalua- 
tion. 

"(6)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense. 

"(j)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  139  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2370.  Reporting  for  biological  defense  re- 
search facilities.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  after  December  31, 1990. 


H.R.       3747.       MEDICARE       REIM- 
BURSEMENT OP  HOSPITALS 


UMI 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3747,  legislation  which 
I  am  cosponsoring  to  address  the  differences 
in  Medicare  reimbursements  received  by  rural 
and  urban  hospitals. 
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And  I  would  like  to  commend  the  gentleman 
from  Arkansas  [Mr.  Alexander]  for  introduc- 
ing this  important  legislation. 

H.R.  3747  would  direct  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  of  the  actual  operating  costs  among 
large  urban,  other  urban,  and  rural  hospitals. 

The  statistics  speak  for  themselves:  63  per- 
cent of  rural  hospitals  lose  money  on  Medi- 
care patients,  54  percent  of  urban  hospitals 
make  a  profit  on  Medicare. 

Rural  and  small  urban  community  residents 
traditionally  have  lower  average  incomes  than 
large  urban  residents.  Therefore,  these  small- 
er hospitals  rely  heavily  upon  Medicare  reim- 
bursement. 

This  stu(jy  would  provide  the  prospective 
payment  assessment  commission  with  the 
data  and  facts  which  it  needs  in  order  to 
make  an  informed  and  well  founded  decision 
with  regard  to  Medicare  reimbursement  of 
hospitals. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
today  in  support  of  this  vital  bill. 


■ICE" 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker,  as 
our  Nation  is  still  struggles  to  cope  with  the 
epkjemic  of  crack  cocaine  and  its  wake  of  ad- 
diction, violence,  and  human  misery,  "ice",  a 
new  and  far  more  destructive  drug  has  started 
to  appear  in  our  cities.  Ice,  a  form  of  smok- 
able  speed,  is  more  deadly  and  addictive  even 
than  crack.  Ice  users  are  especially  known  for 
episcxjes  of  violence  and  paranoia. 

To  head  off  this  deadly  epidemic  before  it 
takes  its  toll  in  crime  and  violence  on  our 
streets  and  in  our  schools,  I  am  introducing, 
along  with  my  distinguished  colleagues,  the 
chairman  of  the  select  committee  on  Narcot- 
ics, Mr.  Rangel.  and  the  ranking  minority 
member,  Mr.  CkauGHLiN,  Mr.  Lewis  of  Florida, 
and  my  colleagues  from  California,  Mr. 
ROYBAL  and  Mr.  Berman,  legislation  to  in- 
crease the  criminal  penalties  for  drug  dealers 
who  traffic  in  ice. 

Ice  is  a  crystal  form  of  methamphetamine  or 
"speed."  It  is  far  more  pure,  and  consequently 
more  powerful,  than  most  speed  previously 
available  on  the  street.  Ice  is  sold  in  small 
crystal  rocks,  which  are  smoke  in  a  pipe.  The 
ice  high  can  last  from  4  to  12  hours. 

I  am  very  concerned  about  the  extreme 
level  of  violence  reported  with  ice  abuse. 
Action  under  ice-induced  paranoia  and  schizo- 
phrenia, abusers  can  become  extremely  dis- 
trustful, quickly  resorting  to  violence  when 
they  feel  threatened.  Medical  personnel  report 
that  ice  users  are  more  belligerent,  need  to  be 
placed  in  restraints  more  frequently,  and  re- 
quire more  guards  to  restrain  them.  As  an- 
other indication  of  the  Drug-induced  paranoia 
and  level  of  potential  violence,  law  enforce- 
ment reports  of  drug  busts  indicate  that  ice 
users  are  frequently  heavily  armed  with  as- 
sault rifles  including  AK-47  and  uzis,  sawed- 
off  shot  guns,  and  even  grenades.  Additional- 
ly, an  ice  epidemic  would  likely  result  in  in- 
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creased  gang  violence  as  ice  traffickers  com- 
pete with  crack  dealers  for  the  same  market. 

A  powerful  stimulant  to  the  central  nervous 
system,  ice  use  is  truly  a  form  of  Russian  rou- 
lette. Emergency  rooms  report  that  ice  users 
suffer  from  heart  attacks  and  irregular  heart- 
beat, strokes,  convulsions,  seizures,  and  ex- 
treme bo(Jy  temperature  increases  which  can 
result  in  kidney  failure.  Additk>nally,  ice  abuse 
results  in  paranoia,  depression,  hallucinations, 
delusMsns,  and  schizophrenia.  Especially 
alarming,  according  to  early  reports,  these 
symptoms  do  not  always  clear  up  when  ice 
abuse  is  hatted.  Symptoms  may  persist  for 
months,  and  in  some  case  ice  abuse  appar- 
ently causes  permanent  psychosis. 

I  am  very  concerned  about  the  allure  of  this 
dangerous  drug.  In  just  3  years  ice  has 
become  the  most  frequently  abused  drug  in 
Hawaii.  Because  of  the  longer  high,  ice  is  con- 
sidered a  poor  man's  cocaine  and  is  especial- 
ly popular  among  teen-agers  and  blue-collar 
workers.  Since  ice  can  be  manufactured  do- 
mestically, the  price  will  actually  drop  as  more 
methamphetamine  lab  operators  manufacture 
ice,  further  increasing  its  availability  and  popu- 
larity. 

The  method  of  ice  use  further  contributes  to 
its  allure.  Since  ice  is  smoked,  individuals  ad- 
verse to  using  needles  are  willing  to  try  it.  Fi- 
nally, there  has  been  a  shocking  misrepresen- 
tation that  although  crack  is  dangerous,  ice  is 
a  safe  drug.  Some  workers  believe  that  ice 
will  make  them  work  better  and  longer. 

A  serious  problem  associated  with  Metham- 
phetamine, and  now  Ice  manufacture,  is  the 
disposal  of  toxic  chemical  byproducts  by 
methamphetamine  lab  operators.  Approxi- 
mately 2  gallons  of  toxic  chemicals  result  from 
the  manufature  of  1  gallon  of  methamphet- 
amine. Lab  operators  frequently  often  risk 
contaminating  ground  water  by  pouring  these 
toxic  byproducts  down  the  drain.  Law  enforce- 
ment ofiricers  have  been  hospitalized  after  ex- 
posure to  the  dangerous  chemicals  during 
methamphetamine  lab  busts,  and,  in  a  case  in 
Riverside,  CA.  chidren  were  hospitalized  after 
playing  in  the  yard  where  the  previous  tenant, 
a  methamphetamine  lab  operator,  had  buried 
the  toxic  byprcxJucts. 

Right  now,  we  still  have  a  chance  to  halt 
this  deadly  drug  before  a  new  drug  epidemic 
leaves  the  Nation  reeling.  The  legislation  my 
colleagues  and  I  are  introducing  today  estab- 
lishes a  minimum  sentence  of  10  years  upon 
first  conviction  if  death  or  serious  bodily  injury 
result  from  trafficking  in  50  grams  or  more  of 
smokable  methamphetamine,  20  years  mini- 
mum sentence  after  a  previous  drug  felony 
conviction,  and  life  imprisonment  without  re- 
lease if  two  previous  felony  convictions  have 
occurred.  This  brings  the  penalties  for  ice  traf- 
ficking up  to  the  same  standard  for  conviction 
of  trafficking  of  50  grams  of  crack. 

Now  is  the  time  to  impose  tough  penalties 
for  the  sale  and  manufacture  of  ice.  before  we 
are  in  the  throes  of  another  drug  epidemic. 
Let  drug  traffickers  beware,  we  will  not  stand 
by  helplessly  while  our  children  are  corrupted 
by  another  wave  of  violence,  miseiV  and 
death. 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
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American  in  Congress  assembled.  That  sec- 
tion 401(b)(1)(A)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  841(b)(l)(A))is 
amended— 

(1)  in  clause  (vli),  by  striking  out  "or" 
after  the  semicolon  at  the  end; 

(2)  in  clause  (vili),  by  inserting  "or"  after 
the  semicolon  at  the  end;  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  50  grams  or  more  of  smokable  crystal 
methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers;". 


ARREST  HUNGER  PROGRAM 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  tcxlay  to 
share  with  my  colleagues  the  valuable  contri- 
butions being  made  by  the  Arrest  Hunger  Pro- 
gram in  San  Francisco. 

The  Arrest  Hunger  Program  is  a  unique 
community  partnership  which  collects  and  dis- 
tributes focxl  to  those  in  need  throughout  the 
San  Francis(X)  Bay  area.  This  organization 
uses  the  credibility  and  resources  of  volunteer 
off-duty  police  officers  to  accomplish  much  of 
its  work. 

The  primary  objective  of  the  program  is  to 
provide  significant  amounts  of  food  for  the 
needy  on  a  regular  basis.  The  success  of  the 
Arrest  Hunger  organization  can  be  attributed 
to  its  beginnings  in  October  1985.  Donations 
came  principally  from  collections  at  neighbor- 
hood Safeway  Stores  and  from  a  special 
canned  ham  donation  sponsored  by  the  San 
Francisco  49ers  at  a  Sunday  foottiall  game. 
Over  650  volunteers  participated  and  the 
costs  were  covered  entirely  by  donations. 

Arrest  Hunger's  effectiveness  stems  from 
its  continuity  and  depth;  it  remains  inclusive, 
not  exclusive.  Over  50  t>ay  area  agencies/ 
nonprofit  organizations  have  been  involved  in 
the  past  4  years. 

Most  recently,  Arrest  Hunger  joined  forces 
with  the  Teamsters  Union  to  provide  relief  to 
victims  of  the  October  1 7,  1 989,  northern  Cali- 
fornia earthquake.  Volunteers  provided  assist- 
ance to  local  agencies  such  as  San  Francis- 
co's Glide  Memorial  Church  and  families  lo- 
cated under  the  Cypress  Freeway  collapse. 
Attention  was  also  fcx^used  to  other  areas 
devastated  by  the  earthquake.  Responding  to 
desperate  appeals  from  Watsonville  for  baby 
food  and  diapers,  two  semitrucks  were  dis- 
patched full  of  food  and  other  emergency 
aids. 

The  goals  of  Arrest  Hunger  are  to  support 
the  operation  of  local  food  agencies,  food 
pantries,  and  feeding  programs  in  the  San 
Francisco  Bay  area  and  providing  opportuni- 
ties for  individuals,  corporations,  and  social 
service  agencies  to  complement  the  core  of 
law  enforcement  volunteers  in  accomplisfv 
ments.  It  involves  the  recipients  of  food  bas- 
kets as  volunteers  in  subsequent  Anest 
Hunger  projects  so  they  have  a  sense  of  in- 
volvement and  they  strive  to  increase  public 
awareness  of  hunger  issues. 

They  also  provide  positive  community  expo 
sure  and  experiences  for  the  local  police  and 
for  local  business  sponsors  through  publicity 
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and  special  recognition  of  their  efforts  and  to 
create  a  successful  program  wtuch  can  be 
easily  replicated  in  other  communities  without 
the  need  for  complex  technical  assistance  or 
significant  outside  funding. 

Arrest  Hunger  is  an  exemplary  program  tfiat 
not  only  serves  the  needy  and  hungry  people 
of  the  San  Franicso  Bay  area  but  also  stimu- 
lates a  greater  awareness  of  the  problem  of 
hur)ger  in  our  community. 


ROY  CROCKETT: 
CONSERVATIONIST 


HON.  JIM  JONTZ 

OF  IiroiANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  tcxJay  to 
commemorate  the  life  of  Roy  Crockett,  a  con- 
sen/ationist,  a  leader,  and  a  friend.  Roy  and  I 
worked  together  on  conservation  and  environ- 
mental issues  in  Indiana  for  nearly  20  years. 
His  concern  for  future  generations  extended 
not  only  to  his  preservation  of  natural  areas 
but  to  his  efforts  to  establish  environmental 
education  programs  for  chikjren.  I  ask  unani- 
mous consent  that  tfie  following  editorial  from 
the  October  11,  1989  edition  of  the  Marion 
(Indiana)  Chronicle  Tribune,  be  included  in  the 
extension  of  my  remarks. 

[Prom  the  Marion  (Ind.)  Chronicle- 
Tribune,  Oct.  11,  1989] 

Roy  Chockett:  Conservationist 

Roy  B.  Crockett  was  one  of  Indiana's  lead- 
ing conservationists,  and  his  primary  con- 
cern was  people  pollution. 

When  Crockett  was  elected  national  presi- 
dent of  the  Izaak  Walton  League  of  America 
in  1970,  he  was  determined  to  change  the 
League's  image  as  a  group  of  hunters  and 
fishermen. 

"We're  becoming  polluted  with  people, 
and  we're  going  to  have  to  control  popula- 
tion or  we  could  get  into  mass  starvation," 
Crockett  warned  in  1970. 

"The  problems  of  man  are  similar  to  wild- 
life in  that  we  can  only  sustain  certain  num- 
bers with  what  we  have.  We  can  only  house, 
clothe  and  properly  feed  a  specific  number 
of  people  .  .  .  Prom  another  point  of  view, 
all  pollution  of  nature  gets  back  to  humans 
and  the  League  has  always  been  concerned 
with  this." 

Oockett  went  on  to  serve  three  consecu- 
tive terms  as  national  president  of  the 
55,000-member  League.  He  also  served  as 
state  president  of  the  organization  for  three 
years. 

Crockett  was  a  force  behind  preserving 
two  natural  areas  in  Indiana.  As  president 
of  the  Indiana  division  of  the  Izaak  Walton 
League,  he  was  an  advocate  for  establishing 
the  Indiana  Dunes  National  Lakeshore.  He 
also  successfully  fought  a  plan  by  the  U.S. 
Army  Corps  of  EIngineers  to  build  a  dam  in 
the  Big  Walnut  Valley,  about  25  miles  west 
of  Indianapolis. 

Locally,  Crockett  was  active  on  a  conmiit- 
tee  in  the  mid-1970's  to  purchase  Asherwood 
for  use  as  an  outdoor  environmental  labora- 
tory for  students  in  the  Marion  Community 
Schools. 

In  1966,  Crockett  was  named  Indiana  Con- 
servationist of  the  Year  by  the  Indiana  Con- 
servation Council. 
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Roy  Crockett  died  early  Friday  after  re- 
turning to  his  Marion  home  from  Jogging. 
He  was  61. 

Crockett  once  said  that  he  was  not  given 
to  marching  and  waving  signs  in  pursuit  of 
his  goals,  but  he  didn't  have  to  be.  He  left 
his  mark  for  future  generations  by  working 
quietly,  but  effectively,  through  established 
channels. 


HONORING  MAYOR  LEO  W. 
KING,  CITY  OF  BALDWIN  PARK 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  special  individual,  Mr.  Leo 
King,  mayor  of  the  ciity  of  Baldwin  Park.  Leo  is 
retiring  from  the  city  council  and  will  be  hon- 
ored at  a  special  luncheon  on  Friday,  Decem- 
ber 1,  1989. 

Leo  King  served  on  the  BaWwin  Park  City 
Council  as  councilman  for  15  years  and  has 
presently  completed  his  third  year  as  the 
elected  mayor  of  the  city. 

Leo  was  bom  in  Los  Angeles,  CA,  where  he 
attended  local  sctKx>ls.  He  attended  the  Okla- 
fioma  School  of  Techrx>logy  and  is  a  regis- 
tered professional  engineer.  In  Oklahoma,  he 
met  and  married  the  former  Mary  Ann  Kranz 
and  together  they  have  three  daughters,  Kath- 
leen Marie  Samples,  Tenie  Lee  Dell,  and 
Leah  Costello.  They  have  four  grandchiklren. 

Mayor  King  has  spent  many  years  in  pubtk; 
life.  Five  and  one-half  years  on  the  Baklwin 
Park  Planning  Commission  where  he  served 
as  chairman  and  vice  chairman.  He  served  5 
years  as  a  member  of  the  State  Coastal  Conv 
mission,  1  year  as  its  vice  chairman.  In  Janu- 
ary of  this  year,  he  was  elected  to  tt>e  Board 
of  the  Air  (duality  Management  District  wtiere 
he  represents  four  counties  and  13  million 
people.  He  is  the  immediate  past  board 
member  of  the  State  Board  of  Registration  for 
Geologists  and  Geophysicists,  past  president 
of  the  East  San  Gat)riel  Valley  Planning  Com- 
mittee, arxJ  he  has  served  as  treasurer  for  the 
League  of  Califomia  Cities. 

Mr.  Speaker,  on  December  1,  1989,  the  city 
of  Baldwin  Park  and  the  League  of  (California 
Cities  will  honor  Leo  King  for  his  tremendous 
contributions  to  the  residents  of  this  communi- 
ty. I  ask  my  colleagues  to  join  me  in  saluting 
my  friend  and  adviser,  Leo  King  for  his  out- 
standing record  of  service  to  \!he  people  of 
southem  (Dalifomia  and  to  the  community  of 
Baldwin  Park. 


JOHN  S.  BURKE  CATHOLIC  HIGH 
SCHOOL 


HON.  BENJAMIN  A.  GILMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GILMAN.  Mr.  Speaker,  the  John  S. 
Burke  Cathdk:  High  School  will  soon  be  cele- 
brating the  25th  anniversary  of  its  beautiful 
campus  on  Retcher  Street  in  Goshen,  NY.  On 
December  8,  the  Feast  of  the  Immaculate 
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Conception,  Rev.  Hugh  McManus,  Cardinal 
O'Conner's  vicar  for  education,  will  celebrate 
a  mass  of  thanksgiving  for  the  faculty,  staff, 
and  student  body.  It  is  especially  appropriate 
that  solemn  ceremonies  will  mark  this  occa- 
sion, for  this  month  is  also  the  100th  anniver- 
sary of  the  birth  of  John  S.  Burke. 

In  keeping  with  the  long  tradition  of  Catholic 
education  in  the  Archdiocese  of  New  York, 
Burke  Catholic  has  made  a  continuous  effort 
to  train  its  students  In  the  recognition  of  their 
civic  and  religious  responsibilities.  By  constant 
adaptation  to  the  needs  of  the  students  in 
ttiese  times,  the  school  hopes  to  maintain  its 
place  in  the  community  of  which  it  Is  a  part 
and  to  perpetuate  the  tradition  of  service 
which  was  characterized  the  school  since  it 
was  founded. 

At  the  time  the  school  moved  to  its  current 
building  In  1964,  it  was  renamed  in  honor  of 
John  Stephen  Burke,  an  outstanding  layman 
who  dkJ  much  to  promote  the  cause  of  Catho- 
lic education.  John  Burke  was  born  on  No- 
vember 6,  1889,  in  Norwich,  CT.  A  graduate 
of  Yale  University,  Mr.  Burke  became  presi- 
dent of  B.  Altman  &  Co.  in  1931.  He  dedicat- 
ed most  of  his  life  to  service  to  his  fellow 
man,  serving  as  a  trustee  of  Catholic  Char- 
ities, as  president  of  the  Altman  and  Friedsam 
Foundations,  and  as  chairman  of  Cardinal 
Spellman's  Committee  of  the  Laity  of  New 
York  Charities. 

Mr.  Burke  sought  no  personal  publicity  for 
the  miltons  of  dollars  he  provided  to  those  In 
need  through  these  charities.  In  1938,  he  was 
made  a  Papal  Chamberiain  of  the  Cape  and 
Sword  t)y  Pope  Pius  XI.  and  was  also  a  Knight 
of  Malta.  He  was  awarded  honorary  degrees 
by  Fordham.  Manhattan,  Notre  Dame,  Provi- 
dence, Holy  Cross,  St.  Bonaventure,  and  St. 
John's  Universities.  At  the  time  of  his  demise 
on  April  27,  1962,  he  was  beloved  for  his 
good  works  as  well  as  for  his  gracious,  kindly, 
and  charming  (jersonality. 

It  was  extremely  appropriate  that  the  school 
t>e  renamed  in  honor  of  this  fantastic  benefac- 
tor when  the  new  building  was  dedicated  on 
December  7,  1964,  by  the  late  Francis  Cardi- 
nal Spellman. 

The  school  itself  has  its  roots  back  in  1899, 
when  it  was  accredited — as  St.  John's  Aca- 
demic School— by  the  New  York  State  Board 
of  Regents.  Both  before  and  since  its  renam- 
ing as  John  Burke,  it  has  enjoyed  a  reputation 
far  and  wide  for  academic  excellence.  The 
school  offers  a  diversified  and  comprehensive 
educational  experience  which  encourages  a 
spirit  of  inquiry  and  independent  judgment. 
The  curriculum  is  designed  to  assist  the  stu- 
dents in  the  recognition  and  development  of 
their  natural  abilities. 

The  total  program  fosters  an  appreciation  of 
the  American  heritage  while  recognizing  the 
rteeds  and  contributkins  of  all  peoples  and  na- 
tions. Active  participation  as  citizens  in  a  free 
denracratic  society  is  stressed.  The  students 
are  tirought  to  a  greater  realization  of  and  re- 
spect for  their  own  rights  and  the  rights  of 
others. 

John  S.  Burke  Catholk:  High  School  has 
had  significant  growth  since  1 964.  A  major  ad- 
ditk>n  was  opened  in  the  spring  of  1 983  by  the 
late  Terance  Cardinal  Cooke.  Today,  some 
500  young  men  and  women  learn  and  grow  at 
John  S.  Burke. 


Mr.  Speaker,  I  Invite  all  of  our  colleagues  to 
join  in  congratulating  John  S.  Burke  Catholic 
High  School  on  the  celebration  of  the  25th  an- 
niversary of  their  new  building,  and  on  the 
100th  anniversary  of  the  birth  of  John  S. 
Burke.  The  parents,  faculty,  administration, 
and  student  txxly  of  this  fine  institution  work 
together  to  develop  both  intellectually  and 
spiritually.  I  am  proud  to  represent  John  S. 
Burke  Catholic  High  School  as  a  part  of  our 
22d  Congressional  District  of  New  York. 


A  CONGRESSIONAL  SALUTE  TO 
CPL.  MARC  COBB  AND  OFFI- 
CER DANIEL  BARBER  OF  THE 
LONG  BEACH.  CALIFORNIA 
POLICE  DEPARTMENT 


and  combined  feats  of  these  two  men  would 
seem  an  unparalled  record  of  skill. 

Finally  I  offer  my  hearty  congratulations  to 
the  rest  of  the  Long  Beach  team:  Brian  Haupt- 
mann,  with  a  third  place  overall  in  the  service 
revolver  match,  Greg  Allison,  with  a  third 
place  finish  in  the  semi-automatic  match,  and 
to  Darrin  Davenport  and  Gary  (Robertson  for 
their  fine  showings.  My  wife  Lee  and  I,  as  well 
as  the  entire  city  of  Long  Beach,  honor  you 
all.  Your  performances  are  a  tribute  to  the 
entire  Long  Beach  police  force.  We  extend 
our  most  sincere  congratulations  to  you  on 
your  magnificent  accomplishments. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
in  tribute  to  the  accomplishments  of  two  offi- 
cers representing  Long  Beach  in  the  1989  Na- 
tional Police  Shooting  Championships,  Cpl. 
Marc  Cobb  and  Officer  Daniel  Bartier.  Against 
national  competition  of  the  highest  caliber, 
these  two  men  took  the  top  honors  at  the 
event.  I  stand  in  praise  of  their  skill  and  ac- 
complishments. These  two  men  represent  the 
highest  ideals  of  marksmenship. 

Between  September  25th  and  the  28th,  this 
prestigious  shooting  competition  was  held  in 
Jackson,  MS.  The  matches  were  sponsored 
by  the  National  Rifle  Association  and  were 
conducted  by  the  city  of  Jackson  Police  De- 
partment at  Its  new  firing  range.  There  were 
approximately  760  shooters  from  over  100 
agencies  nationwide  who  competed  in  the 
28th  annual  event. 

Individual  championships  were  based  on  the 
aggregate  score  of  5  matches  consisting  of 
150  total  shots  fired  from  7,  15,  25,  and  50 
yards.  The  shooters  fired  from  a  variety  of  po- 
sitions and  within  strict  time  limitations.  In  this 
competition.  Marc  Cobb  fired  an  amazing 
1,495  with  107  x's  out  of  a  possible  1,500 
points.  This  remarkable  score  earned  him  the 
title  of  1989  National  Police  Shooting  Champi- 
on. His  score  was  the  fifth  highest  total  ever 
to  t>e  fired  at  the  national  champslonships.  His 
Long  Beach  teammate,  Dan  Barbar,  followed 
him  with  a  score  of  1,491,  earning  him  10th 
place  in  the  overall  championship  and  giving 
him  2d  place  honors  in  the  munk:Jpal  catego- 
ry. Mr.  Cobb  continued  his  success  with  a 
third  place  finish  overall  In  the  service  revolver 
match. 

Cobb  and  Bart>er  then  teamed  up  to  suc- 
cessfully defend  their  national  title  in  the  two- 
person  team  title,  won  last  year  In  Des 
Moines,  lA.  Marc  Cobb  fired  a  598-44x  while 
Dan  Bart>er  fired  a  594-37x  for  an  aggregate 
of  1.1 92-81 X,  out  of  a  possible  1,200.  The 
nearest  competition  was  a  distant  1.188 
points.  Not  stopping  there,  Cobb  and  Bart}er 
took  on  one  Canadian  and  one  British  team 
for  the  Wortd  Two-Person  Title,  won  by  Long 
Beach  the  previous  year.  Firing  a  594  and  a 
596  respectively.  Cobb  and  Bartjer  successful- 
ly defended  this  honor  as  well.  The  individual 


ENHANCED  COMMONWEALTH 

STATUS  FOR  PUERTO  RICO 
BACKED  BY  STATE  DEMO- 
CRATIC CHAIRS 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FUSTER.  Mr.  Speaker,  as  I  have  point- 
ed out  to  my  colleagues  many  times  in  recent 
months.  Congress  is  moving  along  the  path  of 
approving  legislation  for  the  holding  of  a  politi- 
cal status  plebiscite  in  Puerto  Rico  in  1991 
anrfong  the  choices  of  statehood,  independ- 
ence, or  an  enhancement  of  the  existing  com- 
monwealth status,  which  I  favor. 

This  issue  Is  a  very  crucial  one,  Mr.  Speak- 
er. The  Senate  Energy  and  Natural  Resources 
Committee  has  already  marked  up  a  plebiscite 
bill,  and  further  hearings  on  that  legislation 
were  held  in  recent  weeks  by  the  Senate  Agri- 
culture Committee  and  the  Senate  Finance 
Committee.  The  House  Interior  and  Insular  Af- 
fairs Committee  has  indicated  that  it  will  hold 
hearings  some  time  next  year,  after  the 
recess.  Then,  hopefully,  the  full  House  and 
Senate  will  approve  the  bill  later  next  year  so 
that  a  plebiscite  could  be  held  in  the  summer 
of  1991. 

To  that  end,  Mr.  Speaker,  the  Association  of 
State  Democratic  Chairs,  which  met  in  San 
Juan  last  weekend,  approved  a  resolution 
which  noted  the  importance  of  the  plebescite 
and,  importantly,  came  out  in  favor  of  the  en- 
hanced commonwealth  option.  This  was  an 
important  policy  statement,  Mr.  Speaker,  and  I 
would  now  like  to  share  that  full  resolution 
with  my  colleagues. 

Association  of  State  Democratic  Chairs 
Resolution 

statement  of  purpose 

1.  Cognizant  of  the  long  history  of  discus- 
sion of  the  relationship  between  the  United 
States  and  Puerto  Rico; 

2.  Aware  of  the  efforts  currently  under 
way  for  a  status  referendum  to  be  held  in 
the  Summer  of  1991.  and  the  adoption  of 
federal  legislation  assuring  the  implementa- 
tion of  the  will  of  the  people; 

3.  Strongly  supporting  the  proposed  status 
referendum  to  t>e  held  in  the  Summer  of 
1991,  as  agreed  by  all  the  political  parties  in 
Puerto  Rico; 

4.  Committed,  as  the  leadership  of  the 
Democratic  Party,  to  strengthening  the 
democratic  process  and  extending  full  social 
Justice  to  all  U.S.  citizens,  including  the  3.3 
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million  n.S.  citizens  of  the  Commonwealth 
of  Puerto  Rico; 

5.  Reaffirming  our  strong  conviction  of 
the  desirability  of  enhancing  the  Common- 
wealth of  Puerto  Rico  with  greater  auton- 
omy within  Its  permanent  relationship  with 
the  United  States  in  order  fully  to  achieve 
the  economic,  social  and  political  goals  of  its 
people,  as  expressed  in  the  1988  Platform  of 
the  National  Democratic  Party; 

Be  it  resolved  that:  First,  the  Association 
of  State  Democratic  Chairs  strongly  sup- 
ports the  ongoing  process  designed  to 
enable  the  people  of  Puerto  Rico  to  decide 
on  their  future  political  destiny  through  a 
referendum  to  be  held  in  the  Summer  of 
1991,  with  adequate  mechanisms  of  Imple- 
mentation of  the  will  of  the  people. 

Second,  it  is  this  Association's  firm  belief 
that  for  the  purpose  to  be  fair  and  equita- 
ble, the  three  options  presented  to  the 
people  of  Puerto  Rico  must  be  balanced, 
and  clearly  defined. 

Third,  we  reiterate  that  this  process 
should  enable  the  people  of  Puerto  Rico  to 
choose  an  enhanced  Commonwealth  status, 
with  greater  autonomy  in  its  permanent  re- 
lationship with  the  United  States,  to 
achieve  the  economic,  social  and  political 
goals  of  its  people,  with  just  and  fair  partici- 
pation in  federal  social  programs,  that 
would  do  Justice  to  the  people  of  Puerto 
Rico  and  assure  them  the  basic  safety  net 
that  aU  American  citizens  should  have. 

Fourth,  we  reiterate  our  support  for  incor- 
porating into  the  status  referendum  bill 
provisions  designed  to  enhance  the  Com- 
monwealth status  with  greater  autonomy 
within  its  permanent  relationship  with  the 
United  States  and  to  assure  its  needy  citi- 
zens a  full  and  fair  participation  in  the  fed- 
eral social  programs  that  constitute  our  so- 
ciety's basic  safety  net. 


SALUTE  TO  MICHAEL  BRISEBOIS 


HON.  LAWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  November  20,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  know 
there  are  often  complaints  about  mail  sen/ice, 
but  I  feel  compelled  to  call  your  attention  to  a 
unique  act  of  bravery  that  occurred  in  my  dis- 
trict. Michael  Brisebois  of  Sunrise,  FL,  while 
serving  as  a  postman  in  a  Hollywood  neigh- 
borhood, risked  his  life  to  save  Joe  Harris 
from  a  house  on  fire. 

With  so  much  hostility  in  the  world,  it  is  re- 
freshing and  reassuring  that  people  will  go 
above  and  beyond  what  is  expected  of  them 
to  help  others.  Those  who  risk  so  much 
should  be  an  inspiration  to  us  all. 

At  the  end  of  my  remarks  I  am  appending 
an  article  from  the  Miami  Herald  which  re- 
counts Mr.  Brisebois'  heroism.  I  ask  you  to 
join  me  in  a  salute  to  Michael  Brisebois,  a 
man  whose  courage  deserves  this  country's 
admiration. 

The  article  follows: 

First-Class  Hkro:  Postman  Saves  Lira 
(By  Curtis  Morgan) 

HoiXYWooD.— Joe  Harris,  napping  on  a 
quiet  Monday  afternoon  in  his  Hollywood 
home,  first  thought  the  voice  was  a  dream, 
then  maylK  a  Joke. 

But  it  was  real  and  the  voice  yielding. 
"Joe,  c'mon  get  out  of  there!  The  house  is 
afire!"  was  urgent. 
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Harris  blinlied  awake  to  find  his  postman, 
Michael  Brisebois,  at  the  bedroom  door.  Bri- 
sebois had  rushed  into  the  burning  home 
when  Harris  didn't  respond  to  frantic 
pounding  at  the  front  door.  The  two  quickly 
scrambled  to  safety  while  an  attic  fire  began 
to  spread  and  shoot  smoke  and  flames  from 
roof  ventilators. 

"I'll  never  forget  his  voice,  no  sirree." 
Harris.  85,  said  while  Hollywood  firefighters 
cleaned  up  after  dousing  the  blaze  at  his 
4901  W.  Park  Road  home.  "I  surely  owe 
him." 

"I  Just  did  what  I  had  to  do,"  said  Brise- 
l)ois.  35.  who  for  three  years  had  delivered 
Harris'  mail  and  often  chatted  with  the  avid 
golfer  who  is  the  retired  owner  of  a  tree- 
trinuning  company. 

"You  always  watch  out  for  your  elderly 
patrons,"  said  Brisebois.  who  lives  in  Sun- 
rise. "It  becomes  like  family  on  the  route." 

Holljrwood  Fire  Inspector  Thomas  Brad- 
ford credited  Brisebois'  quick  actions  with 
averting  what  could  have  been  a  far  worse 
fire.  Attic  blazes  are  among  the  hardest  to 
battle  because  there  is  so  little  room  to  op- 
erate in  tight  crawl  spaces,  but  firefighters 
got  to  this  one  early  and  had  it  out  in  15 
minutes. 

There  was  light  smoke  damage  to  the 
inside  of  the  stucco-and-brick  home. 

Neither  Brisel)ois  or  Harris  was  hurt. 

Briseljois  quickly  headed  back  to  his  U.S. 
Postal  Service  office.  5771  Johnson  St.. 
smelling  of  smoke  and  gushing  the  story  as 
an  excuse  for  being  15  minutes  late,  said  his 
supervisor.  Kristine  Gay. 

"Sometime  they  get  touchy  on  overtime," 
BriselMis  Joked.  "I  Just  wanted  to  cover 
myself." 

Investigators  hadn't  determined  the  cause 
of  the  fire,  but  Bradford  said  overstuffed  or 
carelessly  packed  attics  can  cause  trouble. 
Sometimes  t>oxes  are  stacked  on  or  near 
wiring  and,  in  rare  cases,  there  can  he  such 
little  circulation  and  such  high  heat  during 
a  sweltering  day  that  material  can  sponta- 
neously ignite. 

Harris,  recovering  from  recent  cataract 
surgery,  said  his  sister,  who  was  spending 
the  summer  in  Franklin,  N.C.,  kept  the  attic 
full  of  items  she  had  collected. 

"She  has  so  much  damn  Junk  in  there,  I 
don't  know  what  it  is,"  he  said. 

By  Monday  evening,  Harris  was  ready  to 
forget  the  fire  and  get  back  to  what  he  does 
best— golf. 


AGING  AIRCRAFT  SAFETY  ACT 
OF  1989 


HON.  JAMES  L.  OBERSTAR 

OP  MINITESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  today  the 
gentleman  from  Pennsylvania  [Mr.  Cunger] 
and  I  will  introduce  the  Aging  Aircraft  Safety 
Act  of  1989,  whrch  would  require  the  Federal 
Aviation  Administration  to  establish  a  height- 
ened, more  Intensive  review  of  aircraft  as  they 
reach  and  surpass  their  ecorramic  design 
lives.  This  bill  will  be  one  of  ttie  early  priorities 
of  ttie  Public  Works  and  Transportation  Sut)- 
committee  on  Aviation  when  Congress  recon- 
venes next  year. 

The  legislatk>n  arises  out  of  several  years  of 
intensive  review  by  both  the  Subcommittee  on 
Aviatron  and  the  Subcommittee  on  Investiga- 
tions and  Oversight,  whk:h  I  have  chaired,  on 
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oversight  of  the  FAA's  maintenance  program, 
specifically  n^aintenance  of  aging  aircraft. 

The  legislation  I  have  introduced  directs  ttie 
FAA  to  initiate  a  rulemaking  to  require  a  spe- 
cial inspection  of  aircraft  focused  on  aging  air- 
craft issues.  This  special  inspectnn  would 
take  place  during  the  last  year  of  the  econom- 
k:  dOTign  life  of  the  aircraft.  This  will  ensure 
that  all  necessary  actions  have  been  taken  to 
safely  operate  the  aircraft  beyond  its  econom- 
ic design  life. 

Ttie  bill  would  require  the  FAA  to  propose  a 
rule  within  6  months  of  enactment.  This  will 
give  ttie  FAA  time  to  develop  regulations,  and 
then  to  publish  them  to  assure  full  publk:  par- 
tk:tpatk>n  and  input  into  the  process. 

It  wouW  also  put  the  burden  on  the  earner 
to  comply  with  the  new  rule,  in  order  for  ttie 
aircraft  to  be  permitted  to  continue  to  fly. 

Tfie  purpose  of  the  legislation  is  to  foster  a 
higher  level  of  visibility  and  put)lic  accountabil- 
ity by  the  air  carriers,  who  have  ttie  first  line 
responsibility  for  maintenance,  especially  of 
aging  aircraft. 

I  want  to  assure  all  concerned  that  ttie  Sub- 
committee on  Aviatk>n  will  follow  with  keen  in- 
terest the  progress  and  product  of  the  result- 
ing njlemaking. 

The  Aging  Aircraft  Safety  Act  will,  if  enacted 
and  property  implemented,  respond  to  ttie 
pubis's  very  real  concern  tor  ttie  safety  of 
aging  aircraft  Americans  will  thus  be  at>le  to 
fly  with  added  confkjence  ttiat  okJer  aircraft 
have  t>een  given  an  extra,  intensive  inspec- 
tion, with  partk:ular  attentk>n  to  the  specific 
problems  common  to  aging  aircraft,  and  that 
each  of  these  airplanes  is  as  safe  as  human 
beings  can  make  It. 

For  our  colleagues  reference  and  informa- 
tion, I  provkie  here  a  sectk>n-t>y-section  de- 
scriptk>n: 

SEcnoN-BT-SEcnoif  Description 
Section  1  provides  a  short  title,  the  "Aging 
Aircraft  Safety  Act  of  1989." 

Section  2  directs  the  Federal  Aviation  Ad- 
ministration to  initiate  a  rulemaking  pro- 
ceeding within  180  days  to: 

(1)  Require  the  Administrator  to  conduct 
(A)  an  inspection  of  each  air  carrier  aircraft 
during  the  last  year  of  its  economic  design 
life  or.  in  the  case  of  aircraft  which  are  al- 
ready l>eyond  their  design  life,  within  one 
year  of  the  issuance  of  regulations  and  (B)  a 
review  of  maintenance  records  for  such  air- 
craft for  the  purpose  of  determining  the 
adequacy  of  inspections  and  maintenance. 

(2)  Require  air  carriers  as  part  of  the  in- 
spection to  demonstrate  that  maintenance 
on  age-sensitive  structure,  parts  and  compo- 
nents has  l)een  adequate  and  timely  to 
ensure  the  highest  degree  of  safety  beyond 
the  economic  design  life. 

(3)  Establish  administrative  procedures  to 
t>e  followed  during  the  inspection. 

(4)  Require  air  carriers  to  make  records 
available  for  the  inspection. 

(5)  Establish  a  continuing  program  for  re- 
viewing and  evaluating  the  aircraft  periodi- 
cally after  the  aircraft  has  exceeded  the 
economic  design  life. 

(6)  Establish  methods  for  determining  the 
economic  design  life  of  aircraft. 

Section  3  requires  for  the  FAA  Adminis- 
trator to  suspend  airworthiness  certificates 
on  the  last  day  of  an  aircraft's  economic 
design  life,  unless  the  Administrator  deter- 
mines, after  the  inspection  described  in  Sec- 
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tion  2,  that  the  aircraft  is  safe  to  be  contin- 
ued to  be  used  to  provide  air  transportation. 


THE  UNITED  STATES  SHOULD 
INCLUDE  FUNDING  FOR  THE 
UNITED  NATIONS  POPULATION 
FUND 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MOODY.  Mr.  Speaker,  I  am  voting 
against  the  rule  to  the  foreign  operations  bill 
because  of  the  elimination  of  the  Mikulski 
amendment.  The  Mikulski  amendment  would 
have  required  $15  million  of  the  fiscal  year 
1990  appropriation  for  population  to  t>e  made 
available  to  the  United  Nations  Population 
Fund  [UNFPA].  The  amendment  stipulated 
that  none  of  the  United  States  funds  may  be 
used  in  China. 

It  deeply  troubles  me  that  after  a  majority  in 
both  the  House  and  the  Senate  agreed  to 
funding  for  the  UNFPA  our  President  vetoes 
this  bill  on  these  grounds.  We  sent  the  Presi- 
dent a  carefully  crafted  place  of  legislation 
that  clearly  stated  that  no  money  would  be 
used  for  China.  We  even  included  further  ex- 
plicit language  regarding  abortion — stating  that 
if  any  of  the  U.S.  contribution  is  used  for  abor- 
tion related  activities  anywhere  the  UNFPA 
has  to  return  the  U.S.  contribution.  The 
UNFPA  does  not  and  has  never  supported 
abortion  as  a  method  of  family  planning  in  any 
of  its  programs.  Clearly  this  was  not  an  issue 
of  China  or  abortion  as  the  administration  tried 
to  paint  it. 

The  UNFPA  provides  valuable  assistance 
with  maternal  and  child  health  care  and  volun- 
tary family  planiting.  These  are  efforts  that 
save  lives.  There  are  so  many  women  who 
want  the  ability  to  control  their  family  size  and 
space  their  children,  but  have  no  access  to 
contraceptives.  People  in  developing  nations 
are  struggling  with  rapid  population  growth- 
fighting  for  already  inadequate  resources. 

By  denying  this  aid  we  won't  be  hurting 
China,  but  we  will  hurt  the  many  nations  that 
do  not  currently  receive  any  United  States  as- 
sistance with  voluntary  family  planning. 

I  cannot  have  it  on  my  conscience  that 
today  we  are  denying  crucial  assistance  to  the 
poor  women  and  children  in  developing  na- 
tions and  that  is  why  I  am  voting  against  this 
rule.  Many  people  will  suffer  and  even  die 
without  these  vital  funds. 


HOW  MUCH  DOES  IT  REALLY 
COST  TO  RUN  A  HOSPITAL? 


UMI 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ALEXANDER.  Mr.  Speaker,  how  much 
does  it  realty  cost  to  run  a  hospital? 

More  importantly,  does  it  really  cost  more  to 
run  a  hospital  in  northeast  Washington,  DC 
than  it  does  in  northeast  Arkansas? 

I  don't  know  the  answers  to  those  ques- 
tions, but  I  do  know  that  the  difference  in 
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Medicare  reimbursements  received  by  rural 
and  urban  hospitals  threatens  the  quality  of 
health  care  In  northeast  Arkansas  and  in  rural 
areas  all  across  the  country. 

According  to  the  American  Hospital  Asso- 
ciation, 63  percent  of  rural  hospitals  lose 
money  on  Medicare  patients.  By  comparison, 
54  percent  of  urban  hospitals  make  a  profit  on 
Medicare. 

Common  sense  tells  us  that  if  you  run  a 
hospital,  and  you  continually  lose  money  on 
the  majority  of  your  patients,  you  are  eventual- 
ly going  to  be  out  of  business. 

Indeed,  the  lights  are  going  out  and  the 
doors  are  being  shut  at  hospitals  all  over  the 
heartland  of  America.  The  American  Hospital 
Association  says  that  in  1988,  81  community 
hospitals  closed.  That  was  an  all-time 
record — 43  of  those  81  were  in  rural  areas, 
and  2  of  the  43  were  in  the  First  Congression- 
al District  of  Arkansas. 

Without  a  change  in  Medicare  laws,  the 
problem  will  only  get  worse.  The  Senate  Aging 
Committee  recently  published  a  study  predict- 
ing that  in  the  next  few  years,  we  may  lose  as 
many  as  600  rural  hospitals.  And,  a  recent 
Touche  Ro^s  survey  of  hospital  administrators 
indicated  that  48  percent  of  small  hospitals' 
administrators  expected  their  facilities  to  fail 
within  5  years. 

If  we  are  to  preserve  health  care  facilities 
for  rural  America,  the  Medicare  njral/urban 
payment  differential  must  t>e  eliminated. 

Why  does  it  even  exist  in  the  first  place? 

In  1983,  when  Congress  created  the  pro- 
spective payment  system,  or  PPS,  it  relied  on 
studies  that  purported  to  show  that  the  cost  of 
medical  care  is  lower  in  rural  hospitals  than  In 
urban  ones. 

What  was  not  taken  into  sufficient  consider- 
ation is  that  Medicare  reimbursements  are 
much  more  important  to  the  financial  survival 
of  rural  hospitals  because  rural  patients  are 
likely  to  be  older,  poorer,  and  sicker  than  their 
urban  counterparts. 

In  fairness,  the  Social  Security  Amendments 
of  1983  and  subsequent  laws  required  the 
Secretary  of  Health  and  Human  Services  to 
study  and  report  on  a  number  of  issues  re- 
garding geographic  differences  in  the  prospec- 
tive payment  system. 

This  report  was  submitted  to  Congress  in 
Decemtjer  1987.  However,  it  relied  on  hospital 
cost  data  generated  between  1980  and  1984. 

In  1987,  Congess  required  the  Secretary  to 
implement  a  sophisticated  new  cost  reporting 
system  for  PPS  hospitals.  The  statute  called 
for  the  new  system  to  be  implemented  by  this 
year. 

The  legislation  I  propose  today  calls  on  the 
Secretary  to  use  data  from  this  new  system  to 
re-examine  the  question  of  how  much  it  costs 
to  run  a  hospital. 

Here  is  how  the  bill  would  work: 

The  Secretary  of  Health  and  Human  Serv- 
ices would  analyze  cost  data  already  provided 
by  hospitals  under  current  law,  and  would  de- 
termine the  differences  in  actual  operating 
costs  among  rural,  large  urban,  and  other 
uriaan  hospitals. 

The  Secretary's  analysis  would  have  to  take 
into  account  differences  among  the  three  cat- 
egories of  hospitals  regarding  factors  such  as 
the  percentage  of  Medicare  patients  in  the 
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hospitals'  total  case  mix  and  the  severity  of  ill- 
ness among  Medicare  patients. 

Not  later  then  October  1,  1990,  the  Secre- 
tary would  report  his  findings  to  the  Ways  and 
Means  Committee,  the  Senate  Finance  Com- 
mittee, and  the  Prospective  Payment  Assess- 
ment Commission,  or  PROPAC. 

By  April  1.  1991,  the  PROPAC  would  pro- 
vide its  evaluation  of  the  Secretary's  analysis 
to  the  Ways  and  Means  and  Finance  Commit- 
tee. 

The  committees  of  jurisdiction  could  then 
use  the  study's  findings  as  the  basis  of  legis- 
lation to  reform  ttie  reimbursement  system. 

Additionally,  my  bill  would  allow  Members  of 
Congress  to  request  that  the  Secretary  pro- 
vide data  on  specific  hospitals  in  their  dis- 
tricts. The  data  would  include  comparisons  of 
the  hospital's  actual  operating  costs  and  Med- 
icare reimbursements  with  State  and  national 
averages  for  rural,  large  urban,  and  other 
urban  hospitals. 

This  provision  would  assist  Members  in  per- 
forming casework  on  behalf  of  hospitals  in 
their  districts  pending  the  outcome  of  legisla- 
tion to  eliminate  the  reimbursement  differen- 
tial. 

I  say  again:  if  the  health  care  infrastructure 
of  rural  America  is  to  be  preserved,  the  Medi- 
care rural/urban  differential  must  be  eliminat- 
ed. 

However,  any  legislation  to  do  so  must  be 
carefully  and  prudently  considered.  Those  of 
us  who  support  rural  hospitals  can  best  make 
our  case  when  all  the  facts  are  in. 

It  is  therefore  imperative  that  Congress  and 
the  administration  have  sound,  reliable  infor- 
mation on  which  to  base  decisions  about 
future  changes  in  the  Medicare  reimburse- 
ment law. 

My  bill  is  designed  to  provide  that  informa- 
tion. I  urge  all  Members  to  support  it. 


LOCAL  RECYCLING  EFFORT  IN 
UTAH 


HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  de- 
lighted to  rise  today  to  pay  tribute  to  a  local 
recycling  effort  with  national  implications  in 
Bountiful,  UT.  As  the  solid  waste  crisis  mounts 
throughout  our  Nation,  it  is  becoming  increas- 
ingly clear  that  recycling  is  an  idea  whose 
time  has  finally  come.  Federal,  State,  and 
local  efforts  like  this  one  are  critically  impor- 
tant to  the  success  of  recycling  and  I  want  to 
congratulate  Celestia  Brunsdale  of  Bountiful 
on  the  successful  culmination  of  what  the  Salt 
Lake  City's  Deseret  News  called  a  one- 
woman  crusade.  Her  efforts  to  initiate  the  first 
citywide  recycling  program  in  the  State  of 
Utah  were  truly  extraordinary. 

The  Bountiful  Multi-Material  Recycling  Pro- 
gram has  established  dozens  of  dropoff  points 
for  paper,  plastic,  glass,  and  aluminum.  They 
have  negotiated  agreements  with  recyclir>g 
companies,  and  decicated  the  program's  pro- 
ceeds to  the  Bountiful  Beautification  Fund.  For 
our  part,  we  need  to  give  Federal  support  to 
these  front-line  combatants  in  the  war  against 
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solid  waste  by  helping  to  establish  reliable 
markets  and  recycling  for  our  waste  on  the 
Federal  level. 

Celestia  and  the  Bountiful  Multi-Material  Re- 
cycling Program  are  helping  us  become  a 
nation  of  citizen  recyclers  as  we  take  the  big 
step  away  from  our  status  as  the  most  profli- 
gate society  on  Earth  toward  cleaner  air,  less 
garbage,  greener  forests,  and  a  truly  sustain- 
able society.  I  commend  the  Bountiful  Recy- 
cling Program  and  Mrs.  Brunsdale  for  their  vi- 
sionary effort. 

[From  the  £>eseret  News,  Nov.  16-17, 1989] 
Utahns  Nkcd  to  Rectlcle  Mork 

America  has  l>ecome  a  throw-away  society. 
That  Idnd  of  lifestyle  offers  certain  conven- 
iences, but  it  also  produces  huge  amounts  of 
garbage  that  has  to  be  buried,  burned  or 
otherwise  disposed  of. 

Burning  is  difficult  and  creates  air  pollu- 
tion. Landfills  are  filling  up  and  new  sites 
are  hard  to  find.  Yet  the  waste  keeps 
coming.  The  New  York  garbage  scow  that 
sailed  the  Atlantic  for  months  trying  to  find 
someplace  to  dump  its  load  is  only  the  most 
notorious  example. 

The  one  answer  that  not  only  reduces  the 
amount  of  trash  but  makes  it  useful  as  well, 
is  recycling.  Glass,  metal,  paper  and  some 
plastics  can  be  recycled  for  further  use. 
More  and  more  states  are  passing  laws  that 
require  certain  trash  to  be  saved  and  recy- 
cled. 

Unfortunately,  Utah  does  not  have  any 
such  laws  and  few  recycling  programs  are 
offered  by  cities  or  counties.  There  are  a 
few  private  outlets  that  accept  paper,  alumi- 
num cans,  and  other  special  items,  but  few 
Utahns  save  those  things  and  turn  them  in. 

Celestia  Brunsdale  of  Bountiful,  recogniz- 
ing this  lack,  went  on  a  one-woman  crusade 
to  get  her  community  to  sponsor  a  recycling 
program.  This  week.  Bountiful  opened  a 
number  of  drop  sites  where  residents  can 
leave  glass  bottles,  plastic  containers,  alumi- 
num cans  and  newspapers. 

Brunsdale  is  to  l)e  congratulated  for  her 
campaign.  Other  communities  and  the  state 
need  to  follow  Bountiful's  example.  As  Utah 
continues  to  grow  and  fill  its  urban  areas 
with  people,  more  attention  must  l>e  paid  to 
reducing  trash  and  saving  more  resources. 
Recycling  is  an  excellent  way  to  accomplish 
both. 

[Prom  the  Deseret  News,  Nov.  15-16,  1989] 

Bountiful  Woman  Helps  To  Clean  Up  a 

Wasteful  Image 

(By  Joel  Campbell) 

Bountiful.— Celestia  Brunsdale  was  read- 
ing the  Deseret  News  last  March  when  a 
headline  she  saw  disturt>ed  her— "Utah  is 
ranked  48th  in  protecting  environment." 

She  read  on  and  discovered  that  one  of 
the  reasons  Renew  America,  a  think  tank 
based  in  Washington,  D.C.,  rated  Utah  so 
low  was  that  there  were  few  recycling  pro- 
grams. She  set  out  to  change  all  that,  at 
least  in  her  city. 

Monday,  Brunsdale  was  all  smiles  as  offi- 
cials deposited  newspapers,  plastic  and  glass 
t>ottles,  and  aluminum  cans  in  a  bin  in  a 
parking  lot  at  City  Hall  to  kick  off  one  of 
the  first  city-sponsored  recycling  programs 
in  Utah.  Salt  Lake  City  has  a  curl>-side 
newspaper  recycling  program. 

"When  I  read  that  (article)  I  said  I  am 
going  to  do  something  about  Utah's  image. 
I'm  going  to  change  this  image  if  It  takes  me 
doing  it  all  alone,"  said  Bnuisdale.  "I  want 
to  be  known  in  30  years  for  more  than  a 
clean  house." 


EXTENSIONS  OF  REMARKS 

The  registered  nurse  said  she  was  prompt- 
ed to  ask  for  help  from  government  offi- 
cials, local  recycling  companies  and  form  a 
voluntary  recycling  committee  because  of  a 
successful  program  in  her  home  state  of  Illi- 
nois. 

"My  mother  sent  me  some  articles  from 
Arlington  Heights,  111.,  where  there  is  88 
percent  voluntary  recycling.  I  said  why  not 
Bountiful,  Utah?"  she  said. 

Brunsdale,  who  said  she  is  ready  to  tote 
around  a  slide  presentation  to  church  and 
school  groups  to  teach  about  recycling,  said 
recycling  will  take  a  change  in  attitude.  It 
will  also  take  time  to  get  people  used  to  sep- 
arating their  trash. 

"It  took  me  eight  weeks  l>efore  I  was  able 
to  recycle  50  percent  of  our  waste,"  she  said. 

Mayor  Dean  Stahle  praised  the  new  pro- 
gram as  a  way  to  help  extend  the  life  of  the 
city's  landfiU  located  in  West  Bountiful  and 
praised  the  way  the  money  raised  at  city- 
sponsored  recycling  sites  will  benefit  the 
city's  beautification  fund.  A  list  of  recycling 
centers  was  recently  sent  out  in  the  city's 
power  billings. 

City-sponsored  sites  include:  Bountiful 
Recreation  Center.  150  W.  600  North;  Fred 
Meyer  store,  555  S.  200  West  and  Five 
Points  Mall,  1610  S.  Main.  At  the  City 
Center  site,  790  S.  100  East,  the  city  and  the 
(jrolden  Years  Senior  Citizens  center  will 
split  the  proceeds. 

E>onations  at  12  other  recycling  sites  are 
also  encouraged  and  will  continue  to  be  used 
to  benefit  youth  programs.  Boy  Scouting 
and  schools. 

Residents  are  asked  to  recycle  rinsed  glass 
bottles,  milk  and  water  jugs,  bleach  bottles, 
liquid  soap  containers,  2-liter  pop  twttles 
and  shampoo  bottles.  Crushed  aluminum 
cans  and  newspapers  are  on  the  list  of 
things  to  save.  People  are  asked  to  keep 
magazines,  phone  books  and  mail  out  of 
newspa[>er  bins. 

"Voluntary  recycling  not  only  helps 
extend  landfill  capacity  but  preserves  our 
natural  resources,  saves  energy  and  protects 
the  environment,"  Stahle  said. 

Rep.  Frank  R.  PignaneUi,  D-Salt  Lake, 
said  that  Utah  conununities  need  to  take  a 
lead  in  recycling.  He  said  that  he  will  pro- 
pose a  bill  in  the  upcoming  legislative  ses- 
sion that  would  require  that  communities 
recycle  25  percent  of  their  waste  by  1992. 

He  said  he  wants  to  help  create  a  market 
for  recycled  products  by  requiring  state  gov- 
ernment to  use  recycled  products.  He  said 
that  he  also  wants  to  propose  tax  exemp- 
tions for  purchases  of  recycling  equipment. 

Rusty  Limdberg,  with  the  Utah  Health 
Department's  Bureau  of  Solid  and  Hazard- 
ous waste,  said  he  hoped  more  voluntary  ef- 
forts could  help  the  state's  rapidly-filling 
landfills. 

Scott  Kearin,  an  aide  to  Rep.  Wayne 
Owens,  D-Utah,  said  he  believed  recycling 
was  indicative  of  Utah's  pioneer  heritage  to 
use  and  reuse. 

Owens  has  recently  introduced  legislation 
that  would  require  all  branches  of  the  feder- 
al government  to  recycle  paper,  plastic,  alu- 
minum and  glass,  he  said. 


WEST  BANK  SCHOOL  CLOSURES 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  over 
the  past  3  years  since  the  beginning  of  the 
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Palestinian  intifadah,  young  children  on  the 
West  Bank  have  been  dented  the  fundamental 
nghts  to  an  education  that  we  all  take  for 
granted.  Congress  has  been  increasingly  con- 
cerned over  these  school  ctosures.  The 
House  recently  passed  an  amendment  to  the 
foreign  operations  appropriations  bill  express- 
ing the  sense  of  (Dorigress  that 

First,  all  schools  on  the  West  Bank  wouM 
be  opened  and  wouk)  remain  open. 

Secorxj,  the  schools  woukl  not  be  used  for 
politk»l  purposes. 

Third,  the  schools  woM  be  respected  as 
places  of  learning. 

The  Senate  passed  a  similar  versk>n,  intro- 
duced by  Senator  Chafee,  that  was  attached 
to  the  State  Department  authorizatkxi  bill  and 
the  Senate  subsequently  agreed  to  the  House 
language. 

Although  we  were  encouraged  that  the  Is- 
raeli Government  moved  to  reopen  tfie 
schools  in  response  to  intematkxtal  pressure 
last  summer,  reports  have  continued  to  sur- 
face of  schools  closing  for  apparently  politk:al 
reasons. 

This  year,  the  schools  have  only  been  open 
for  60  days  out  of  the  normal  ISO^lay  school 
year.  And  now  the  Israeli  Government  recently 
announced  that  all  1,200  schools  will  be  shut 
down  from  November  13  to  January  10,  10 
days  before  the  Palestinian  schools  rxxmally 
t>reak  for  the  winter  holidays. 

The  early  closure  coincides  with  several 
Palestinian  holidays  and  appears  to  be  an 
effort  by  tfie  Israeli  Government  to  assert  its 
auttrarity  and  quash  Palestinian  morale.  If  ttie 
Government's  desire  is  truly  to  prevent  dis- 
turt)ances,  reason  dk:tates  that  chiklren  woukj 
be  better  off  kept  t>usy  in  school,  ttian  left  idle 
in  the  streets. 

It  is  unjust  for  an  entire  generatkxi  of  Pales- 
tinian ctiiklren  to  be  punished  for  tfie  actk>ns 
of  a  few,  and  it  is  contrary  to  the  Geneva 
Ck>nventk>n.  According  to  the  Geneva  Con- 
vention it  is  tfie  duty  of  an  occupying  power  to 
facilitate  the  proper  working  of  all  institutions 
devoted  to  the  care  and  education  of  all  chil- 
dren. The  convention  also  prohibits  tfie  use  of 
collective  punishment 

The  State  Department  has  informed  us  tfiat 
tfiey  have  urged  tfie  Israeli  Government  to 
adopt  a  case-t>y-case  approach  to  disturtv 
ances  and  tfie  authorities  fiave  agreed  to 
adopt  this  approach.  However  tfiese  new 
blanket  ck>sure  orders  suggest  a  return  to  tfie 
former  oppressive  polkses  that  have  seriously 
impaired  tfie  educational  development  of  a 
generatx>n  of  Palestinian  cfiiMren. 

For  example,  we've  heard  from  tfie  Friends 
Boy's  Scfiool  in  Ramallah  tfiat  Israeli  autfiori- 
ties  have  renewed  tfie  order  profiibiting  the 
distributnn  of  homework,  making  it  a  crime  for 
a  chiM  to  bring  a  worksfieet  home  from 
school. 

In  additkKi,  we've  fieard  reports  tfiat  tfie 
army  is  apparently  provoking  incidents  and 
interfering  with  instructxm.  In  an  effort  to  avoid 
provocatxxis,  Palestinian  teacfiers  have  re- 
quested tfiat  tfie  army  not  be  present  during 
scfiool  flours.  Unfortunately  reports  indicate 
tfiat  the  scfiools  are  not  being  respected  by 
tfie  army  as  places  of  learning,  but  rattier  are 
being  violated  in  efforts  to  harass  and  intimi- 
date chiklren. 
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According  to  a  translation  from  the  Hebrew 
Press  by  Israel  Shahak  of  the  Israeli  Human 
Rights  League,  a  group  of  Israeli  educators 
who  meet  periodically  with  educators  on  the 
West  Bank — for  professional  and  humanitarian 
reasons — recently  heard  some  of  the  follow- 
ing complaints  cofKeming  the  soldier's  t>ehav- 
ior. 

Teachers  complain  that  soldiers  have  t)een 
harassing  and  intimidating  the  children  travel- 
ing to  and  from  the  schools  and  during  stud- 
ies. 

One  of  the  teachers  from  the  United  Na- 
tions relief  and  works  agency  said, 

I  have  the  impression  that  the  Israeli 
army  intends  to  close  the  schools  in  the 
West  Bank  again.  Otherwise  I  cannot  ex- 
plain the  provocations  which  the  soldiers 
commit  against  our  students  during  studies, 
and  l)€fore  and  after  them.  •  *  *  the  very 
presence  of  the  army  near  the  school  causes 
excitement  and  tension  among  the  pupils. 
These  children  are  5  to  12  years  old,  to 
whom  the  army  causes  fear  and  distracts 
them  from  the  material  they  are  studying. 

According  to  teachers,  patrolling  soldiers 
frighten  the  children  who  huddle  in  the  hall- 
ways and  corners  of  the  school  when  they 
see  them. 

On  Thursday,  August  10.  Soldiers  fired 
rubber  bullets  at  pupils  in  the  boy's  school  in 
the  refugee  camp  and  wounded  five  children. 
The  reason?  Pupils  who  had  come  early  for 
the  2d  shift  of  classes  were  merely  waiting 
outside  of  class  for  the  period  to  t>egin.  One 
soldier  entered  a  classroom  and  made  ot>- 
scene  threats  to  the  children.  Another  soldier 
entered  a  classroom  and  kicked  over  a  table. 

Explains  one  teacher, 

They  carry  out  intentional  provocations 
so  that  there  will  be  good  excuses  to  close 
the  schools  again.  Otherwise,  how  do  you 
explain  the  fact  that  the  army  roams 
around  the  schools.  Don't  they  know  that  it 
is  a  provocation?  Don't  they  know  that  it  af 
fects  the  pupils?  •  *  *  We  need  to  teach  the 
first  grade  pupils  how  to  read  in  four 
months  while  every  day  the  army  distracts 
them  again. 

In  the  face  of  these  provocations  some  stu- 
dents are  still  showing  a  tremendous  determi- 
nation to  learn.  AtxJul  Karim,  a  third  grade 
pupil  at  the  boy's  school — one  of  the  boys 
wounded  by  a  rubtier  bullet,  said  of  his  experi- 
ence. 

There  are  kids  at  school  who  run  home 
when  the  soldiers  come.  I  don't.  When  I 
grow  up  I  want  to  be  a  teacher.  Learning  is 
the  most  important  thing  and  the  best  is  to 
be  a  math  teacher.  You  can  leam  to  solve 
problems.  Certainly  there  will  be  a  Palestin- 
ian state  and  I  will  educate  for  pesice. 

A  13-year-old  sixth  grade  pupil  named  Firaz, 
who  was  also  wounded  by  a  rubber  bullet  that 
day,  said, 

When  they  started  shooting  rubber  bul- 
lets at  us  I  wanted  to  throw  stones  at  them 
in  order  to  defend  our  school.  I  didn't.  I  was 
wounded  in  my  leg.  We  were  told  to  restrain 
ourselves  and  not  throw  stones  so  that  they 
won't  close  down  our  school.  I  don't  want 
them  to  close  the  school.  I  don't  want  to  be 
ignorant. 

The  Jerusalem  Press  reported  that  on  Sep- 
tember 20,  1989,  in  Bethlehem,  a  unit  of  the 
Israeli  Army  dressed  in  civilian  clothes  raided 
two   Al-Khodr   Schools,    beat   students,    and 
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rounded  up  about  20  schoolchildren,  many 
under  the  age  of  10.  The  children  were  also 
exposed  to  tear  gas. 

On  Monday,  Novemtier  6,  1989,  the  Jerusa- 
lem Press  also  reported  that  Israeli  soldiers 
shot  a  student  inside  Al-Rashidin  School  as 
he  and  his  fellow  students  were  taking  final 
exams.  The  student  was  seriously  wounded 
and  taken  to  Alia  Hospital.  Soldiers  were  also 
reported  to  have  assaulted  the  students  of 
Prince  Mohammad  school  as  they  were  taking 
their  final  exams. 

Previous  closures  have  put  incredible  pres- 
sure on  teachers  to  make  up  for  lost  time. 
The  number  of  first  grade  pupils  who  need  to 
be  taught  the  basics  of  reading  and  writing 
has  increased  in  proportions  that  have  been 
almost  impossible  for  the  school  systems  to 
absorb.  It  makes  no  sense  to  close  the 
schools  now  when  every  day  of  class  is  pre- 
cious. 

The  continuation  of  a  proper  education  for 
young  children,  I  t>elieve,  is  a  critical  first  step 
to  reaching  peace  in  the  region. 


IN  SUPPORT  OF  ETHICS-SALARY 
PACKAGE 


SPEECH  OF 

HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SCHEUER.  Mr.  Speaker,  regarding  the 
ethics-salary  package  passed  by  the  House 
last  Thursday,  Fred  Wertheimer,  president  of 
Common  Cause  stated,  "The  sweeping  ethics 
reform  package  establishes  the  principle  that 
public  officials  should  be  paid  by  the  public 
only,  and  not  by  public  interests."  The  bill 
bans  speech  honoraria  for  personal  gain  im- 
mediately for  the  House  and  for  the  rest  of 
Government. 

"Today's  vote  represents  a  historic  break- 
through for  the  House  of  Representatives  as 
an  institution,"  Wertheimer  stated.  "The 
House  action  could  well  spell  the  tieginning  of 
the  end  of  the  anything  goes  ethics  era  that 
has  dominated  Washington  during  the  1980's. 
It  was  a  great  day  for  the  House,"  added 
Wertheimer.  "The  ethics  package  poses  a 
critical  test  of  whether  Memtiers  of  Congress 
are  serious  atx>ut  cleaning  up  what  has 
become  a  nationally  recognized  ethics  test  on 
Capitol  Hill,"  according  to  Common  Cause. 

Mr.  Speaker,  I  also  supported  the  pay  raise 
because  it  restores  salaries  for  top  Govern- 
ment officials  to  a  level  appropriate  for  those 
who  lead  and  govern  our  Nation.  The  execu- 
tive branch  should  be  able  to  employ  premier 
scientists  who  can  serve  their  country  without 
burdening  tfieir  families  with  financial  hard- 
ships. The  judicial  branch  should  be  able  to 
employ  a  Federal  judge,  with  years  of  wisdom 
and  experience  on  the  bench,  at  a  salary 
higher  than  an  attorney  currently  makes  in  the 
private  sector  immediately  when  he  or  she 
graduates  from  law  school. 
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I  commend  House  Speaker  Tom  Foley  and 
Minority  Leader  Robert  Michel  who  put  the 
full  weight  and  prestige  of  their  offices  behind 
the  pay  raise  in  a  show  of  bipartisan  leader- 
ship. As  the  bill  went  to  the  floor  of  the 
House,  few  spoke  against  it,  and  rhetoric  was 
muted.  Those  who  did  vote  against  the  bill 
were  cited  for  political  cowardice  and  listed  on 
"The  Dishonor  Roll"  of  Roll  Call,  the  biparti- 
san publication  of  Capitol  Hill  activities,  which 
labeled  passage  of  the  bill  "an  ethics  tri- 
umph." 

Mr.  Speaker,  there  are  some  issues  on 
which  I  have  a  difficult  time  deciding  how  to 
vote  because  the  pros  and  cons  seem  evenly 
divided.  This  was  not  one  of  them;  it  was  not 
even  close.  I  am  proud  that  virtually  every 
member  of  the  New  York  City  delegation  had 
the  courage  to  vote  for  this  bill,  knowing  that 
their  principled  position  could  be  vulnerable  to 
unscrupulous  demagogy. 

The  ethics  reforms  in  the  bill  end  the  cor- 
rupting honoraria  system  and  the  ability  of  pri- 
vate interests  to  provide  direct  payments  for 
personal  use  to  Members  of  Congress  who 
make  decisions  affecting  their  legislative  inter- 
ests. The  ethics  package  would:  Limit  outside 
earned  income;  establish  for  the  first  time 
tighter  rules  on  lobbying  by  former  top  offi- 
cials, including  Memt)ers  of  Congress;  and  es- 
tablish new  rules  for  financial  disclosure,  con- 
flict of  interest,  travel  and  gifts,  including  the 
first  limits  on  gifts  for  all  Federal  employees. 

The  pay  raise  for  Members  of  Congress  is 
both  justified  and  necessary  for  many  rea- 
sons, but  one  in  particular  which  makes  the 
increase  absolutely  essential— that  is  the  high 
priority  of  maintaining  the  institution  of  the 
U.S.  Congress  as  a  body  that  is  truly  repre- 
sentative of  the  American  people. 

If  the  salaries  of  Members  of  Congress  con- 
tinue to  deteriorate  in  terms  of  purchasing 
power,  eventually  only  the  very  rich  will  be 
able  to  afford  to  serve  in  Congress.  A  repre- 
sentative democracy  ceases  to  function  as 
such  when  its  elected  representatives  are  not 
of  the  people,  but  only  of  its  small  wealthy 
elite. 

In  the  last  20  years,  congressional  salaries 
have  decreased  by  more  than  a  third,  in  real 
terms.  In  1970,  we  made  $42,500.  Today,  in 
constant  dollars,  congressional  pay  is  worth 
only  $28,004,  due  to  the  ravages  of  inflation. 

The  salaries  of  other  top  Federal  employ- 
ees are  tied  to  Congress',  so  they,  too,  are 
feeling  great  pressure  to  leave  Government  to 
attain  a  more  appropriate  standard  of  living. 
Judges,  scientists,  top  Federal  administrators, 
all  know  they  can  command  two  or  even  three 
times  their  Government  salaries  by  working  in 
the  private  sector.  That's  why  top  staff  of  the 
National  Institutes  of  Health,  the  Department 
of  Health  and  Human  Services,  the  Justice 
Department,  and  other  Government  agencies 
are  leaving  in  droves. 

Mr.  Speaker,  I  support  the  ethics-salary 
package  because  we  need  to  stop  this  brain 
drain  now.  The  small  increased  cost  to  the 
Government  is  nothing  compared  to  the  long- 
term  cost  to  the  Nation  if  we  lose  our  most 
talented  Federal  employees  and  Federal 
judges. 
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HON.  GEORGE  MILLER 

OP  CALIPORNIA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  remembrance  of  Mk;hael  Jupp,  who  passed 
away  this  weekend. 

Mike  was  a  distinguished  crusader  for  chil- 
dren's rights.  He  was  the  original  executive  di- 
rector of  Defense  for  Children  International- 
USA,  the  U.S.  brarK;h  of  an  international  orga- 
nization dedicated  to  promoting  human  rights 
for  children.  Most  recently,  he  had  devoted  his 
efforts  to  tfie  development  and  promotion  of 
the  U.N.  Convention  on  the  Rights  of  the 
Child,  a  far-reaching  and  historic  treaty  which 
will  grant  to  children  around  the  worid  many 
basic  human  rights. 

As  the  head  of  DCI  and  as  the  chairman  of 
the  United  Nations'  Non-Governmental  Orga- 
nization Working  Group  on  the  U.N.  Conven- 
tion, Mike  was  tireless  in  his  efforts  to  make 
the  treaty  as  powerful  and  as  comprehensive 
as  possible.  It  was  a  tribute  to  Mike's  work,  it 
is  also  a  sad  irony  of  timing,  that  the  U.N. 
General  Assembly  unanimously  adopted  that 
landmark  treaty  this  moming,  2  days  after  his 
death. 

Mike's  work  on  t)ehalf  of  children  also  In- 
cluded a  book  on  children  living  under  apart- 
heid. His  book  led  to  ttie  founding  of  a  legal 
clinic  for  children  in  South  Africa. 

With  Mike's  death,  the  children  of  the  worid 
have  lost  a  vigorous  advocate.  Those  of  us 
who  shared  his  vision  have  lost  an  esteemed 
colleague.  Our  greatest  tribute  to  him  would 
be  to  redouble  our  efforts  to  ensure  that  all 
our  children — all  over  the  worid — have  the  op- 
portunity to  grow  up  healthy,  safe,  and  well 
educated. 


THE  MOORLAND-SPINGARN  RE- 
SEARCH CENTER  CELEBRATES 
ITS  75TH  YEAR 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  recognized 
as  one  of  the  worid's  largest  and  most  com- 
prehensive repositories  for  the  documentation 
of  the  history  and  culture  of  people  of  African 
descent,  the  Moortand-Spingam  Research 
Center  annually  serves  thousands  of  scholars, 
community  patrons,  and  students  from  across 
the  globe.  As  one  of  Howard  University's 
major  research  facilities,  the  MSRC  collects, 
preserves,  organizes,  and  makes  available  for 
research  a  multitude  of  resources  on  black 
history.  Included  among  the  center's  holdings 
are  books,  periodicals,  dissertations,  theses, 
yeartjooks,  reports,  pamphlets,  newsclippings, 
programs,  letters,  diaries,  manuscripts,  organi- 
zational records,  photographs,  slides,  posters, 
maps,  oral  memoirs,  sheet  music,  sound  re- 
cordings, films,  and  artifacts. 

December  18,  1989,  merits  the  75th  anni- 
versary of  the  founding  of  this  prestigious  col- 
lection. It  was  on  this  day  in  1914  that  Dr. 
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Jesse  E.  Moortand  (1863-1940).  Howard 
alumnus  arxj  board  of  trustee  memt)er,  an- 
nounced the  gift  of  his  personal  library  to 
Howard  University.  In  recognition  of  tfie  signifi- 
cance of  this  donation,  ttie  university  board  of 
trustees  established  "The  MooriarxJ  Founda- 
tion, a  Library  of  Negro  Life."  In  1946  the  uni- 
versity purchased  the  private  library  of  Arthur 
B.  Spingam  (1878-1971),  civil  rights  attorney 
and  president  of  ttie  NAACP  for  25  years.  The 
Spingam  library  totaled  30,000  items  with  ma- 
terials in  over  20  African  languages.  In  1973 
the  Mooriand-Spingam  collection  was  reorga- 
nized into  the  Mooriand-Spingam  Research 
Center.  The  new  structure  is  comprised  of  a  li- 
brary division,  manuscript  division,  Howard 
University  Museum,  Howard  University  Ar- 
chives, administrative  offk:e,  and  photography 
and  photodupllcation  laboratories. 

From  the  initial  gift  of  3,000  items  the  col- 
lection has  grown  to  include  150,000  books, 
hundreds  of  titles  of  periodicals,  200  titles  of 
black  newspapers  from  throughout  the  worid, 
400  collections  of  personal  papers  and  organi- 
zational records,  2,000  cubic  feet  of  Howard 
University  records,  over  50,000  photographs 
and  other  illustrative  items,  10,000  sound  re- 
cordings, 4,000  pieces  of  sheet  music,  1,000 
oral  interviews,  and  hundreds  of  artifacts  and 
items  of  Pan-Africana.  Noteworthy  among  the 
center's  holdings  are  morxjgraphs  dating  as 
earty  as  1 573;  the  Henry  Baker  compilatk>n  of 
patents  of  black  inventions;  numerous  put>- 
lished  slave  narratives;  the  Benjamin  Ban- 
neker  almanacs;  the  personal  papers  of  Paul 
and  Esianda  Robeson,  Mary  Church  Terrell, 
Charies  C.  Diggs,  Jr.,  J.E.  Kwegyir  Aggrey, 
Kwame  Nkrumah,  Charies  R.  Dr^,  Patricia 
Rot>erts  Harris,  and  Benjamin  E.  Mays;  ttie  or- 
ganizational records  of  the  Alpha  Kappa  Alpha 
Sorority,  the  Ancient  Egyptian  Arabic  Order 
Nobles  of  the  Mystic  Shrine,  the  Congresskjn- 
al  Black  Caucus,  and  TransAfrica;  and  photo- 
graphs bi  Cart  Van  Vechten,  Griffith  Davis, 
and  Clifton  Cat>ell. 

Managing  this  collection  is  a  staff  of  45  pro- 
fessionally trained  and  dedicated  llt>rarians,  ar- 
chivists, historians,  technrcians,  clerk  typists 
and  secretaries.  Noted  for  its  extensive  collec- 
tion of  research  materials.  Its  outstanding  ref- 
erence assistance,  and  its  high  quality  of  pho- 
tographic and  photodupllcation  services,  ttie 
center  further  serves  the  community  l>y  shar- 
ing its  staff's  expertise  to  advise,  train,  and 
lecture  on  the  history,  value,  procedures,  and 
theories  related  to  the  collection,  cataloging, 
and  preservation  of  historical  materials. 


CONGRATULATIONS  TO  THE 
POSTER  GRANDPARENT  PRO- 
GRAM OF  ROCKLAND  COUNTY 


HON.  BENJAMIN  A.  GILMAN 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Monday.  November  20,  1989 

Mr.  GILMAN.  Mr.  Speaker,  as  our  Natk>n 
again  prepares  to  celebrate  ttie  Thanksgiving 
holiday  season,  let  us  especially  note  a  worthy 
program  for  which  we  should  all  be  thankful. 

When  the  Foster  Grandparent  Program  was 
first  conceived  back  in  the  late  1960's,  many 
in  our  society  and  in  the  Government  said  "it 
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can't  be  done."  Many  thouglit  that  our  senior 
citizens  could  not  be  encouraged  to  devote 
their  time  to  helping  young  people.  Many 
thought  that  our  troubled  youth  would  not  take 
the  time  to  leam  from  and  respect  the  ekjerty. 

They  were  proven  wrong. 

Today,  many  foster  grandparent  programs 
throughout  all  50  States  bring  together  the 
wisdom  of  experierKe  with  Vhe  needs  of  our 
youth.  The  Foster  Grandparent  Program  is 
unique  in  being  one  of  the  only  voluntary  or- 
ganizations in  which  both  sides  mutually  berie- 
fit 

Mr.  Speaker,  I  am  especially  proud  of  the 
Foster  Grandparents  of  Rockland  County,  NY, 
which  was  founded  21  years  ago  as  the  first 
program  of  its  kind  in  all  of  New  York  State. 
The  program  provides  older  persons  with  an 
opportunity  to  enhance  their  own  self  esteem, 
and  socialization  with  peers  arxj  staff  keep 
them  active  and  involved  in  the  mainstream  of 
life.  Most  of  all,  this  opportunity  to  give  of 
tfiemselves  to  others  underscores  their  hu- 
manity. 

Today,  the  80  foster  grandparents  in  Rock- 
land County  provide  about  80,000  hours  of 
one-to-one  supported  service  to  380  chikjren 
with  special  needs. 

The  volunteers  in  RocklarxJ  County  vohin- 
teer  4  hours  per  day,  5  days  a  week,  at  some 
22  health  and  education  related  settings 
throughout  RocklarKl  County.  They  provide 
warmth,  compassion,  love,  and  understanding 
to  chiklren  with  developmental,  emotional, 
physical,  arxJ  cultural  disabilities.  In  1989,  a 
program  tiegan  to  assist  teenage  mothers  and 
their  chiklren.  The  foster  grandparents  provide 
natural  parenting  skills  to  young  mottiers  arxJ 
child  care  for  the  infants  arxl  toddlers.  They 
assist  all  chiMren  with  buikiing  their  sett  Image 
and  esteem.  They  provkle  their  special  touch 
of  love  to  children  who  might  have  very  limit- 
ed positive  contact  with  a  mature  adult  be- 
cause of  single  parent  families  arxJ  toss  of  ex- 
tended families. 

Mr.  Speaker,  the  Foster  GrarxJparent  Pro- 
gram provkies  persons  wfio  were  unable  to 
attain  grandparent  status  naturally  with  an  op- 
portunity to  share  ttieir  tove,  patience  arid 
themselves  with  chitoren  with  special  needs. 
These  older  Americans  have,  over  the  years, 
made  a  difference  in  a  chikj's  life  while  signifi- 
cantly improving  ttie  quality  of  ttieir  ovm  lives 
t>y  reaching  out  to  others. 

Mr.  Speaker,  ttie  Foster  Grandparent  Pro- 
gram in  Rockland  County  is  especially  fortu- 
nate to  have  the  steriing  services  of  an  out- 
standing director,  Betty  Meisier.  Under  tier 
leadership,  ttie  Foster  Grandparent  Program 
has  not  only  t>ecome  a  model  for  other  foster 
grandparent  programs  across  the  Nation;  it 
lias  also  tiecome  a  prototype  for  ottier  com- 
munity-t>ased  programs  in  Rockland,  especial- 
ly ttiose  faced  with  deinstitutionalization  in  the 
early  1980's.  In  many  ways,  the  success  of 
ttie  Rockland  County  Program  is  a  tribute  to 
ttie  personal  dedk:ation  and  determination  of 
Betty  Meisier. 

Mr.  Speaker,  this  Thanksgiving  Day,  let  us 
all  thank  our  Foster  Grandparents  Program  of 
ttie  Rockland  County  Council  for  Senior  Citi- 
zens, Inc.,  and  in  my  22d  Congressional  Dis- 
trict of  New  York,  I  salute  ttie  foster  grandpar- 
ents. 
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THE  AIRPORT  CAPACITY  EXPAN- 
SION FINANCING  ACT  OF  1989 


UMI 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SKAGGS.  Mr.  Speaker,  today  I'm  intro- 
ducing a  bill  to  authorize  a  federally  guaran- 
teed loan  program  to  help  fund  major  airport 
projects  that  expand  national  air  capacity. 

We  have  a  good  program  in  place  for  fi- 
nancing airport  projects — the  Airport  and  Air- 
ways Trust  Fund.  But  it's  not  working  as  well 
as  it  was  intended  to.  Why?  Because  the  $6 
billion  surplus  that  has  accumulated  in  the 
trust  fund  is  being  held  hostage  to  Gramm- 
Rudman  targets.  Billions  of  dollars — raised 
from  aviation  users,  and  earmarked  solely  for 
aviatkin  purposes — sit  idly,  to  mask  the  size  of 
our  enormous  Federal  budget  deficit,  while 
critk^lly  needed  airport  projects  and  improve- 
ments are  delayed  or  abandoned. 

The  t)est  solution?  Free  up  trust  fund 
money  and  spend  it  on  the  many  important 
airport  projects  around  our  Nation  that  now 
compete  for  limited  funding.  But  short  of  that, 
we've  got  to  look  for  alternative  ways  to  fi- 
nance additional  air  capacity.  My  bill  is  one 
way  we  can  do  that. 

The  Airport  Capacity  Expansion  Financing 
Act  of  1989  would  authorize  the  Secretary  of 
Transportation  to  establish  a  Federal  guaran- 
tee program,  using  the  aviation  trust  fund  as  a 
backup  to  cover  any  liability  in  the  unlikely 
event  of  a  default.  This  approach  would  allow 
us  to  make  use  of  the  trust  fund's  surplus 
without  spending  it  up  front — or  in  all  likeli- 
hood, making  any  outlays  at  all.  The  Federal 
guarantee  would  serve  to  reduce  the  interest 
rates  that  State  and  local  governments  pay  on 
borxjs  issued  to  finance  major  aviation 
projects.  This  could  cut  millions  of  dollars  off 
the  overall  post  of  these  projects  and  do  so  at 
a  minimal  cost  to  the  Federal  Government. 
Obviously,  the  guarantee  would  also  make  the 
financial  community  more  receptive  to  under- 
writing these  bond  issues  generally. 

Mr.  Speaker,  at  this  time,  I'd  like  to  insert  a 
summary  of  my  bill  for  the  Record. 

Summary  of  the  Airport  Capacity 
ExPAKSioN  Financing  Act 

This  bill  would  help  fund  critically  needed 
airport  capacity  expansion  projects  by 
maldng  available  federal  guarantees  for 
l>onds  or  other  securities  issued  to  finance 
such  projects.  The  guarantees  would  make 
airport  construction  bonds  more  attractive 
in  the  market,  while  saving  airport  authori- 
ties up  to  one  percent  In  interest,  or  $1  mil- 
lion a  year  on  a  $100  million  runway  project. 

GUARANTEE  AUTHORITY 

The  Secretary  of  Transportation  would  be 
authorized  to  guarantee  the  repayment  of 
any  loan,  bond,  or  other  security  issued  by  a 
public  agency  to  finance  any  major  airport 
project  which  the  Secretary  determines  will 
significantly  enhance  national  aviation  ca- 
pacity. 

REGULATIONS 

The  Secretary  would  have  authority  to 
issue  regulations  necessary  to  carry  out  the 
objectives  of  the  program,  including  the  es- 
tablishment of  criteria  for  projects  qualify- 
ing for  assistance. 
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ADVISORY  COMMITTEE 

The  Secretary  would  be  directed  to  ap- 
point an  advisory  committee,  composed  of 
representatives  of  the  aviation  industry,  air- 
port operators.  State  and  local  governments, 
and  other  specially  qualified  individuals,  to 
provide  advice  and  recommendations  con- 
cerning the  loan  program's  regulations  and 
implementation. 

FUNDING 

Any  federal  pay-out  due  to  default  on  a 
guaranteed  security  would  be  paid  from  the 
aviation  trust  fund;  absent  such  future  de- 
fault, no  outlays  are  involved  for  Gramm- 
Rudman  scoring  purposes.  The  total  bal- 
ance of  guaranteed  securities  would  be 
capped  at  $6  billion. 

FEES  AND  CHARGES 

The  Secretary  would  be  authorized  to  col- 
lect a  reasonable  fee  from  the  issuer  of  any 
security  to  cover  the  administrative  costs  of 
running  the  loan  guarantee  program. 

TAX-EXEMPT  STATUS 

otherwise  tax-exempt  securities  would 
remain  exempt  notwithstanding  the  federal 
guarantee. 


INTRODUCTION  OF  THE  UNI- 
FORMED SERVICES  FORMER 
SPOUSES  EQUITY  ACT 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
introducing  the  Uniformed  Services  Former 
Spouses  Equity  Act.  The  purpose  of  this  legis- 
lation is  to  assure  equity  with  regard  to  the  di- 
vision of  military  t)enefits  and  to  respond  to 
the  Supreme  Court's  May  10,  1989,  decision 
in  Mansell  versus  Mansell. 

The  Supreme  Court's  decision,  that  State 
courts  cannot  divide  veteran's  disability  bene- 
fits, disregards  the  intent  of  the  Former 
Spouses  Protection  Act.  -The  bill  I  am  intro- 
ducing today,  the  Equity  Act,  reaffirms  State 
authority  to  issue,  consistent  with  State  law, 
divorce  decrees  affecting  military  pensions. 
State  courts,  therefore,  would  be  able  to  char- 
acterize waived  retirement  pay  as  property  di- 
visible upon  divorce. 

Justice  O'Connor  called  upon  Congress  to 
correct  the  Court's  decision.  In  her  dissent  in 
Mansell,  O'Connor  said,  "It  is  now  once  again 
up  to  Congress  to  address  the  inequity  cre- 
ated by  the  Court  *  *  *."  She  added,  "The 
harsh  reality  of  this  holding  is  that  former 
spouses  like  Gaye  Mansell  can,  without  their 
consent,  be  denied  a  fair  share  of  their  ex- 
spouse's  military  pension  simply  because  he 
elects  to  increase  his  after-tax  income  by  con- 
verting a  portion  of  that  pension  Into  disability 
tjenefits." 

The  Equity  Act  allows  for  the  division  of  the 
full  retired  pay  rather  than  "disposable"  pay, 
thus  restoring  State  court  authority  to  divide 
the  full  retired  pay  and  protecting  the  spouse 
from  financial  ruin.  It  also  allows  for  the  divi- 
sion of  retired  pay  before  Federal,  State,  and 
local  taxes  are  withheld. 

The  Equity  Act  is  similar  to  H.R.  2365,  legis- 
lation I  introduced  in  the  99th  Congress.  It  es- 
tablishes a  pro  rata  division  of  the  retired  pay 
of  a  memtier  of  the  uniformed  services  if  there 
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is  no  court  order  or  spousal  agreement  and 
the  couple  was  married  at  least  10  years.  This 
is  the  same  formula  Congress  used  in  passing 
former  spouse  laws  governing  foreign  service 
and  CIA  employees.  The  presumption  of  a  pro 
rata  division  protects  the  former  spouse  from 
the  possibility  of  a  court's  failure  to  consider 
military  retired  pay.  It  does  not,  however,  tie 
the  court's  hands  in  awarding  a  settlement.  It 
sets  a  guideline.  A  spouse's  contribution  to 
the  marriage  ought  to  be  recognized  in  the 
event  that  there  is  no  court  order  or  spousal 
agreement. 

The  Equity  Act  eliminates  the  requirement 
that  a  former  spouse  must  be  married  10 
years  of  a  memtier's  10  year  career  for  the 
former  spouse  to  receive  a  court-ordered  por- 
tion of  the  retired  pay.  This  restriction  has 
long  impeded  prompt  payment  of  court  or- 
dered settlements.  By  eliminating  this  restric- 
tion, military  spouses  will  join  civil  service,  for- 
eign service,  and  CIA  spouses  who  already  re- 
ceive court-ordered  direct  payments. 

The  Equity  Act  also  allows  former  spouses 
to  be  reinstated  under  the  survivor  t)enefit 
plan  [SBP]  as  the  beneficiary  if  the  retiree  is 
paying  into  the  plan  but  does  not  have  a  ben- 
eficiary. This  conforms  with  former  spouse 
coverage  under  the  Federal  employees'  retire- 
ment system. 

In  addition,  the  Equity  Act  allows  certain 
former  spouse  to  receive  the  SBP  annuity  if 
the  member  died  before  November  14,  1986, 
and  did  not  have  a  beneficiary  at  the  time  of 
the  member's  death.  Eligible  spouses  must 
have  been  married  for  at  least  10  years  during 
the  member's  service  and  have  been  the 
qualified  spouse  at  the  time  the  member 
became  entitled  to  retired  pay. 

The  Equity  Act  also  provides  commissary 
and  exchange  benefits  to  so-called  20-20-15 
former  spouses. 

This  bill  is  one  more  step  in  the  long  walk 
toward  equity  for  former  spouses.  The  Su- 
preme Court's  Mansell  ruling  means  that, 
under  certain  circumstances,  a  spouse  can  be 
left  destitute  after  years  or  decades  of  mar- 
riage. This  is  wrong.  Spouses  contribute  to 
their  marriage  and  to  the  military.  The  Uni- 
formed Services  Former  Spouses  Equity  Act 
recognizes  the  spouse's  contribution  and  cor- 
rects an  injustice  rendered  by  the  Supreme 
Court. 


THE  INDIVIDUAL  INVESTOR 
FAIRNESS  ACT  OF  1989 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  WYDEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  legisla- 
tion I  introduced  eariier  this  month  to  restore  a 
measure  of  fairness  to  the  Nation's  securities 
markets  for  individual  investors.  My  bill,  H.R. 
3608,  the  Individual  Investor  Fairness  Act, 
would  shorten  to  5  days  the  period  that  corpo- 
rate insiders  have  to  report  securities  transac- 
tions in  their  own  companies. 

October  13th's  190  point  stock  market 
plunge  reignited  debate  over  the  causes  and 
effects  of  extreme  market  volatility.  It  seems 
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clear  to  me  that  the  main  victims  of  this  vola- 
tility are  individual  Investors.  These  investors 
left  the  market  in  droves  after  the  October 
1987  crash,  and  were  just  beginning  to  return 
before  last  month's  debacle. 

Until  recent  years,  the  stock  market  was  a 
place  where  individuals  could  invest  their 
hard-earned  savings  and  watch  them  grow 
steadily  until  retirement.  In  return,  small  inves- 
tors played  a  vital  role  in  our  capital  markets. 
They  provided  much-needed  liquidity.  They  in- 
vested for  the  long  term.  And  they  brought 
stability  to  the  markets  by  countering  the  herd 
mentality  of  program  traders  and  institutional 
investors. 

At  an  October  25  hearing  on  market  reform 
legislation  before  the  Telecommunications  and 
Finance  Subcommittee,  I  asked  Richard  Bree- 
den,  the  new  Securities  and  Exchange  Com- 
mission chairman,  to  consider  steps  that  could 
be  taken  to  restore  the  confidence  of  individ- 
ual investors  in  the  stock  market.  I  believe  the 
Individual  Investor  Fairness  Act  is  a  step  in 
the  right  direction,  and  I  hope  the  SEC  will  join 
me  in  support  of  this  legislation. 

The  1934  Securities  Exchange  Act  requires 
officers,  directors,  and  principal  stockholders 
to  report  to  the  SEC  and  the  appropriate  se- 
curities exchange  when  they  buy  or  sell  secu- 
rities in  their  own  company.  Many  individual  In- 
vestors say  this  insider  trading  information  is 
one  of  the  few  remaining  tools  for  making 
successful  investment  decisions.  This  is  par- 
ticulariy  true  in  a  market  dominated  by  institu- 
tional investors,  who  have  the  advantage  of 
more  information,  lower  transaction  fees  and, 
in  some  cases,  direct  access  to  exchange 
computers. 

Cun^ent  law  requires  corporate  insiders  to 
report  their  securities  transactions  within  10 
days  of  the  close  of  a  calendar  month  in 
which  there  has  been  a  change  in  ownership. 
As  a  result,  up  to  40  days  can  go  by  before 
these  transactions  must  be  reported.  In  these 
days  of  rapid  market  swings  and  instantane- 
ous information  flows,  this  just  isn't  quick 
enough. 

My  legislation  would  require  reporting  of  in- 
sider securities  transactions  within  5  days  of  a 
change  in  ownership.  The  bill  would  also  re- 
quire individuals  to  report  their  securities  hold- 
ings in  a  company  within  5  days  of  becoming 
an  officer,  director  or  principal  stockholder  of 
that  company.  Under  current  law,  the  time 
period  is  10  days. 

Mr.  Speaker,  I  believe  that  the  Individual  In- 
vestor Fairness  Act  will  help  restore  small  in- 
vestor confidence  in  the  Nation's  securities 
markets. 

I'm  pleased  to  note  that  Representative 
John  Dingell,  chairman  of  the  Energy  and 
Commerce  Committee,  and  Representative 
Edward  Markey,  chairman  of  the  Sutwom- 
mittee  on  Telecommunications  and  Finance, 
have  joined  me  as  original  cosponsors  of  this 
bill.  I  would  urge  my  colleagues  to  join  us  in 
support  of  this  legislation. 
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TRIBUTE  TO  JESS  ROAN 
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TRIBUTE  TO  SAM  AUSPITZ 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  SARPALIUS.  Mr.  Speaker,  for  as  long 
as  I  have  t)een  in  public  service,  I  have 
preached  about  the  value  of  vocatk)nal  educa- 
tion. It  has  been,  and  must  continue  to  be,  a 
vital  part  of  our  education  system. 

A  good  vocational  program  serves  two 
major  purposes.  It  teaches  those  students 
who  don't  want  to  go  to  college  a  skill  that  will 
serve  them  throughout  life.  For  ttiose  wtio  are 
college  bound,  it  teaches  leadership,  business 
and  personal  skills  not  always  found  in  other 
classes. 

That's  why  I  think  vocational  teacfiers  are 
heroes.  They  understand  the  extraordinary 
value  of  giving  a  student  a  simple,  basic  skill 
with  which  that  student  can  earn  a  living. 
Today,  I  would  like  to  take  a  minute  of  the 
House's  time  to  tell  you  about  someone  in  my 
district  who  is  fighting  every  day  to  improve 
his  students'  lives. 

His  name  is  Jess  Roan,  and  he  is  a  drafting 
teacher  at  Caprock  High  School.  If  I  ended  my 
description  there,  I  would  have  told  you  all  you 
needed  to  know  about  why  I  admire  Jess 
Roan.  But  believe  me.  Members,  there  is 
more.  Much  more. 

Jess'  commitment  to  his  students  doesn't 
end  when  the  t>ell  rings  marking  the  end  of 
another  school  day.  Jess  is  deeply  involved  'n 
helping  students  with  extracurricular  activities 
that  supplement  their  classroom  education. 

He  founded  the  Caprock  Industrial  Arts  Club 
in  1964,  the  first  club  of  its  kind  in  the  Texas 
Panhandle.  He  has  nurtured  its  growth,  and  it 
has  earned  a  four-star  rating  each  of  the  last 
6  years.  That,  my  friends,  is  one  of  the  high- 
est honors  a  club  of  its  kind  can  receive.  It 
might  also  be  noted  that  Caprock  Chapter  71 
of  the  Technology  Students  Association  was 
honored  this  summer  as  the  largest  chapter  in 
the  entire  Nation  and  that  Jess'  son,  Mark, 
stands  a  chance  of  becoming  the  first  TSA  of- 
ficer ever  from  the  Amarillo  Independent 
School  District. 

As  if  all  this  weren't  enough,  Jess  is  every 
bit  as  active  in  his  church  as  he  is  at  his 
school.  He  has  been  a  deacon  of  Temple 
Baptist  Church  for  20  years,  has  taught  a 
young  couples'  class  there  for  22  years  and  is 
a  memljer  of  the  Gideons.  Throw  in  his  worit 
coaching  and  umpiring  YMCA  baseball  in 
Amarillo,  and  you  have  a  man  who  is  truly 
committed  to  his  community. 

I  had  a  strong  desire  to  say  all  this  about 
Jess  back  on  October  25,  wtien  he  turned  50, 
but  I  decided  he  might  not  want  me  to  devote 
all  my  energies  to  talking  about  him  celebrat- 
ing such  a  momentous  birthday.  So,  I  re- 
strained myself.  But,  I  didn't  want  to  let  us  ad- 
journ without  calling  his  many  achievements 
to  your  attention,  for  he  truly  is  a  man  to 
admire. 


HON.  THOMAS  M.  FOGUEHA 

OF  PEintSYI.VAinA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  November  20,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Sam  Auspitz,  founder  of 
Famous  Deli,  at  Fourth  and  Bainbridge  Streets 
in  my  district  in  Philadelphia,  and  a  personal 
friend  of  mine. 

Sam  died  on  Wednesday,  October  15,  at 
the  age  of  83.  I  know  Philadelphia  will  sorely 
miss  him. 

Sam  built  the  FanxHJS  Deli  into  a  Philadel- 
phia institutksn,  as  important  as  the  soft  pret- 
zel or  tfie  cheese  steak.  Famous  was  so 
famous  tfiat  it  has  become  almost  as  impor- 
tant a  tourist  attraction  as  the  Liberty  Bell  and 
the  Betsy  Ross  House.  It's  a  neighbortxxxJ 
place  known  for  its  famous  food  and  fanxxjs 
customers.  As  the  Philadelphia  Inquirer  said, 
Sam's  Famous  was  tfie  kind  of  place  you 
could  expect  to  find  a  man  like  AttooDey  Gen- 
eral Dick  Thomburgh  or  Vice  President  Walter 
Mondale  eating  one  of  his  succulent  com  beef 
specials  or  smoked  fish  heaped  on  a  large, 
hot  bagel. 

Over  \he  years,  while  tt>e  neighborhood  and 
Philadelphia  changed,  Sam  Auspitz  and 
Famous  Deli  remained  tfie  same.  Generations 
grew  up  with  Famous  Deli  and  now  kx>k  back 
with  fond  memories  for  tfie  place  and  its 
founder,  generations  who  grew  up  on  his 
sweet  kugel,  hot,  fresh  knisfies,  delk»te 
cheese  blintzes  and  masterfully  cooked  roast 
beef.  I  joined  Sam  and  his  son  David  for 
breakfast  on  many  Sunday  mornings — son>e- 
how,  ft-om  now  on,  Sunday  mornings  won't  be 
the  same. 

Sam  Auspitz  was  an  immigrant,  bom  in 
Hungary,  wtio  at  age  16  took  $300  in  savings 
and  opened  his  first  deli.  Famous  Deli  touched 
many  neighborfioods  in  the  city.  While  he 
never  was  a  rich  man,  Sam  enriched  tfie  lives 
of  his  family  and  friends.  His  contribution  to 
the  varied  culture  of  his  city  is  difficult  to 
measure. 

Mr.  Speaker,  I  take  tfiis  opportunity  to 
salute  Sam  Auspitz.  I  know  that  neitfier  I  nor 
the  city  of  Philadelphia  will  soon  forget  him. 


AN  OASIS  FOR  LITERACY 


HON.  RICHARD  A.  GEPHARDT 

OFMISSOniU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want  to 
bring  to  tfie  attention  of  the  House  an  Innova- 
tive pik>t  program  in  my  district  tfiat  fias  t>een 
launched  recently  to  combat  tfie  problem  of  il- 
literacy. This  program  seeks  to  address  tfie 
needs  of  children  wfio  need  additk^nal  fielp 
with  reading. 

The  program,  in  which  oWer  adult  volun- 
teers tutor  children  with  underdeveloped  read- 
ing skills,  is  a  comtiined  effort  between  tfie 
Older  Adult  Servk^  and  Information  System 
[OASIS]  and  the  Anheuser-Busch  Foundatkxi. 
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This  unique  program,  expected  eventually  to 
be  used  across  the  country  by  OASIS,  is  be- 
ginning in  nine  elementary  schools  in  the  St 
Louis  area  along  with  the  Girls'  Club  of  St. 
Louis-Sidney  Street  Branch  and  the  Mathews- 
Dickey  Boys'  Club. 

OASIS  is  a  national  nonprofit  organization 
with  85,000  active  members  served  at  22  cen- 
ters In  17  cities.  In  St  Louis,  three  centers 
serve  25,000  members.  The  groups'  goals  are 
to  improve  the  quality  of  life  for  older  adults 
through  educational,  cultural  and  wellness  ac- 
tivities, and  to  provide  opportunities  and  train- 
ing for  volunteer  service. 

The  OASIS  Intergenerational  Tutoring  Pro- 
gram matches  volunteers  from  St  Louis' 
OASIS  program  with  6-  to  9-year-old  students. 
Volunteers,  wfio  are  enrolled  in  special  train- 
ing sessions,  work  with  one  to  three  children 
in  schools  or  at  the  club  locations  during  or 
after  school.  After  evaluation  of  results  and 
necessary  revision,  the  program  is  planned  for 
implementation  by  other  OASIS  centers 
across  the  Nation. 

Our  competitiveness  as  a  nation  depends 
on  greatly  improving  the  education  of  our  chil- 
dren. This  program  applies  an  important  re- 
source— older  adults  who  have  the  time, 
energy  and  desire  to  contribute  to  society. 
These  older  adults  represent  an  enormous  na- 
tional resource  that  can  be  tapped  to  help 
children  wtio  need  individual  attention  to  de- 
velop reading  skills. 

This  tutoring  program  represents  one  type 
of  partnership  among  the  business  communi- 
ty, the  nonprofit  sector,  and  the  schools  that 
is  important  for  successful  education.  It  is  an 
example  of  tfre  type  of  new  ideas  we  must  im- 
plement to  meet  the  challenges  we  face. 


TRIBUTE  TO  STEVE  G. 
GEORGIOU 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual,  Mr. 
Steve  G.  Georgiou,  of  Clinton  Township,  Ml. 
Mr.  Georgiou  is  being  honored  by  the  Daugh- 
ters of  Isabella  Queen  of  the  Skies  Circle, 
Mount  Clemens. 

Bom  in  a  little  house  In  Femdale,  Ml,  on 
Christmas  Eve,  1935,  Mr.  Georgiou  was  the 
youngest  of  three  children.  In  the  American 
traditk)n,  he  grew  up  as  the  sons  of  immi- 
grants. His  mother  immigrated  at  the  age  of 
12  from  Samso,  Greece.  His  father  came  from 
the  Island  of  Cyprus  at  tfie  age  of  21 . 

As  Mr.  Georgiou  grew  up  in  Femdale  and 
attended  Pershing  High  School,  he  was  deter- 
mined he  would  go  to  college  and  had  hopes 
of  becoming  a  doctor.  After  much  hard  work 
and  dedicatkjn,  Mr.  Georgiou  graduated  from 
the  Wayne  State  University  College  of  Medi- 
cine. 

Mr.  Georgiou  served  an  internship  at  Huriey 
Hospital  in  Rint  Ml,  3  years  residency  at  De- 
troit Receiving  Hospital  and  a  2>^-year  tour 
with  the  U.S.  Navy  t>efore  moving  to  Macomb 
County.  Once  in  Macomb  County,  Mr.  Geor- 
giou became  a  member  of  St.  Johns  Greek 


EXTENSIONS  OF  REMARKS 

OrttKXJox  Church  and  began  practicing  medi- 
cine in  Warren.  Mr.  Georgiou  now  practices 
exclusively  in  Mount  Clemens.  He  has  been 
on  the  staff  of  St  Joseph  Hospital  for  19 
years  and  shows  no  signs  of  slowing  down. 

Mr.  Georgiou  has  been  a  guiding  presence 
in  the  medical  community.  He  has  sensed  as 
Treasurer  for  the  Macomb  County  Medical  So- 
ciety for  14  years.  He  also  is  a  member  of  the 
Michigan  State  Medical  Society  and  the  Amer- 
ican Society  of  Internal  Medicine.  Mr.  Geor- 
giou currently  senses  as  chairman  of  the 
Nurse/Physician  Liaison  Committee  and  sec- 
retary of  the  Executive  Committee  for  the 
medical  staff  at  St  Joseph  Hospital. 

His  deep  involvenrient  in  his  church,  commu- 
nity and  profession  has  eamed  him  the  re- 
spect of  his  colleagues  and  fellow  citizens  as 
a  man  of  unselfish  integrity.  Everywhere  Mr. 
Georgiou  has  served,  he  has  t)een  a  hard 
worker  who  gets  the  job  done.  Mr.  Georgiou's 
contribution  to  the  medical  community  and  to 
his  fellow  citizens  will  be  enduring. 


TRIBUTE  TO  JOHN  E.  ROSS 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  a  constituent  and  very  special  friend, 
Mr.  John  E.  Ross,  the  public  safety  chief  for 
the  city  of  Kalamazoo,  Ml.  On  November  30, 
John  will  be  honored  by  his  friends  and  col- 
leagues as  he  retires  from  over  two  decades 
of  distinguished  publk:  service. 

John  began  his  career  as  a  police  officer  for 
the  city  of  Kalamazoo  in  1965.  He  served  his 
community  in  a  number  of  capacities,  includ- 
ing assistant  city  manager,  chief  of  police  for 
the  city  of  Kalamazoo,  until  1982  when  he 
was  selected  to  serve  the  city  of  Kalamazoo 
as  chief  of  public  safety— the  position  from 
which  he  is  now  retiring.  His  contributions, 
however,  has  not  been  limited  to  government 
service  alone. 

John  has  committed  both  time  and  energy 
to  a  vast  array  of  community  and  professional 
organizatk)ns,  including  Families  In  Action;  the 
Kalamazoo  Exchange  Club;  the  Plainwell  Civic 
Association;  the  Plainwell  Planning  Commis- 
sion; the  Kalamazoo  Rotary  Club;  the  National 
Criminal  Justice  Institute,  the  Police  Executive 
Research  Forum;  the  International  Association 
of  Chiefs  of  Polrce;  the  Intemational  Associa- 
tion of  Fire  Chiefs;  Law  Enforcement  Training 
Program  at  Westem  Michigan  University,  Kala- 
mazoo Valley  Community  College,  and  Naza- 
reth College;  and  the  Kalamazoo  Mangement 
Association.  His  leadership,  has  drive,  his  de- 
termination and  commitment  are  all  qualities 
to  be  honored  and  emulated. 

Mr.  Speaker,  over  the  years  John  Ross  has 
distinguished  himself  as  a  dedicated  public 
servant  and  exemplary  citizen.  The  care  and 
concern  that  have  always  been  present  In  his 
approach  to  local  problems  have  endeared 
him  to  those  he  has  served.  The  integrity  and 
pragmatism  with  whk:h  he  has  conducted  his 
duties  as  a  police  officer  assistant  city  manag- 
er, chief  of  police,  and  chief  of  public  safety, 
have  eamed  him  the  respect  and  admiration 
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of  all  who  have  been  privileged  to  work  with 
him.  No  one  could  have  served  as  a  more  ef- 
fective advocate  for  the  people  arxi  communi- 
ty of  Kalmazoo. 

It  has  been  a  joy  to  work  with  John  Ross 
this  past  several  years,  and  I  shall  miss  his 
presence  in  city  hall.  I  want  to  congratulate 
him  upon  his  retirement  and  to  wish  him  and 
his  family  much  happiness  in  the  years  ahead. 


INTRODUCING  H.R.  3752  THE 
SENIOR  BIOMEDICAL  SERVICE 
ACT  OF  1989 


HON.  SILVIO  0.  CONTE 

OP  BIASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  introduce 
H.R.  3752,  the  Senior  Bkimedical  Service  Act 
of  1989.  As  ranking  minority  member  of  the 
House  Appropriations  Committee  and  the  sub- 
committee on  the  Departments  of  Labor, 
Health  and  Human  Services,  Education  and 
related  agencies,  I  am  deeply  concerned 
about  the  current  brain  drain  among  our 
senior  scientists  and  physicians  at  the  Nation- 
al Institutes  of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration.  As 
compensation  packages  outskje  of  Govern- 
ment continue  to  accelerate,  NIH  and 
ADAMHA  are  experiencing  severe  difficulties 
in  recruiting  and  retaining  senior  investigators. 

Let  me  share  with  you  some  sot>ering  statis- 
tics conceming  senior-level  biomedical  recruit- 
ment, retention  and  pay: 

NIH  physicians  currently  in  the  senior  exec- 
utive service  are  paid  an  average  of  49  per- 
cent less  than  their  counterparts  in  American 
medical  schools. 

Other  NIH  doctoral  scientists  average  19 
percent  less  in  pay  than  comparable  scientists 
in  research  intensive  universities. 

When  NIH  conducted  a  survey  of  employ- 
ment offers  made  to  its  scientific  staff.  It  made 
the  following  discoveries: 

First  61  percent  of  the  physicians  reported 
they  had  received  offers  ranging  from 
$100,000  to  $500,000. 

Second,  47  percent  of  the  Ph.D  scientists 
reported  they  had  received  offers  at  least 
$1 0,000  more  than  their  current  NIH  earnings. 

Third,  83  percent  of  the  senior-level  NIH 
physicians  received  offers  averaging  $166,000 
or  approximately  twice  their  current  compen- 
sation. 

Fourth,  66  percent  of  the  other  senior-level 
doctoral  scientists  received  offers  averaging 
$105,000  or  approximately  50  percent  more 
than  their  current  salary. 

In  the  last  10  years  NIH  has  not  been  able 
to  recruit  a  single  senior  research  scientist 
from  outskJe  the  Government  into  ttie  senior 
executive  service. 

NIH  has  experienced  a  net  loss  of  28  per- 
cent of  the  intramural  research  scientists  in 
the  senior  executive  service. 

A  large  number  of  NIH  SES  members  are 
close  to  retirement  neariy  60  percent  of  the 
NIH  intramural  SES  scientists  are  eligible  to 
retire  now.  An  additional  18  percent  will  be  eli- 
gible for  retirement  within  the  next  5  years. 
Furthermore,  50  percent  of  the  NIH  SES  ad- 
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ministrators  and  scientific  managers  will  be  eli- 
gible for  retirement  within  the  next  5  years. 

All  of  these  facts  add  up  to  a  serious  threat 
to  NIH's  wortd  preeminence  in  biomedical  re- 
search. We  must  take  positive  steps  to  assure 
our  scientific  community  that  we  are  commit- 
ted to  training  the  best  and  brightest  physi- 
cians and  scientists. 

My  bill  establishes  a  senior  biomedical  re- 
search service  within  the  Public  Health  Serv- 
ice whose  members  shall  receive  Improved 
compensation,  retirement,  annual  leave,  and 
tax  benefits.  The  bill  provides  for  a  basic 
salary  not  less  than  the  minimum  rate  payable 
for  GS-15  of  the  General  Schedule  and  not 
more  than  the  mean  compensation  paid  to 
physician  chairmen  of  clinical  science  depart- 
ments of  U.S.  medical  schools,  as  reported 
annually  by  the  Association  of  American  Medi- 
cal Colleges.  Members  of  the  SBRS  would 
also  be  able  to  accumulate  annual  leave  time 
and  be  able  to  transfer  their  retirement  plans 
from  a  previous  institution. 

These  provisions  In  the  bill  would  give  NIH 
and  ADAMHA  maximum  flexibility  to  put  to- 
gether compensation  packages  competitive 
with  outside  institutions  and  thereby  Improve 
NIH's  recruitment  and  retention  efforts.  As  va- 
cancies occur,  extensive  competitive  recruit- 
ment should  not  t}e  required,  commitments 
could  be  made  quicker,  and  positions  can  be 
filled  within  a  much  shorter  time  period. 

As  we  head  into  the  1990's,  we  are  on  the 
threshold  of  critical  breakthroughs  in  under- 
standing and  treating  many  debilitating  dis- 
eases. Including  Alzheimer's  disease,  Hunting- 
ton's disease,  cystic  fibrosis,  and  many 
others.  This  summer  President  Bush  signed 
into  law  my  decade  of  the  brain  Initiative, 
which  Is  a  clarion  call  to  our  doctors  and  sci- 
entists to  seek  the  cures  to  neurological  and 
mental  Illnesses.  The  senior  biomedical  re- 
search service  will  be  a  vital  component  of 
building  a  dynamic  and  creative  NIH  and 
ADAMHA.  This  bill  will  strengthen  and  sustain 
our  corps  of  dedicated  bioscientists  and  give 
them  our  vote  of  confidence. 


INTRODUCTION  OF  THE  STEW- 
ART B.  McKINNEY  HOMELESS 
ASSISTANCE  ACT  OF  1990 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOaSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reauthorize  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act.  I  have 
been  joined  by  over  60  of  my  colleagues  in 
this  endeavor  that  will  get  a  fast  and  effective 
start  on  McKlnney  reauthorization  in  the 
second  session  of  Congress  In  1990. 

As  the  decade  of  the  mineties  approaches, 
it  is  my  hope  that  we  are  approaching  a  time 
when  homelessness  In  America  will  be  greatly 
diminished.  It  Is  my  hope  that  as  America 
commemorates  the  holidays  this  year,  re- 
newed concerns  will  be  manifested  In  the  po- 
litical and  social  will  to  make  the  McKlnney 
Homeless  Assistance  Act  unnecessary,  some 
day. 

Homelessness  has  Improved  little  since  the 
enactment  of  the  McKlnney  Act  in  1987.  We 
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don't  need  to  plant  homeless  people  in  La- 
Fayette  Park  across  from  the  White  House  to 
give  a  speech  about  homelessness  or  intro- 
duce the  latest  homeless  initiative.  They  are 
there,  arourKJ  the  ckxk,  throughout  ttie  year. 
These  homeless  people  across  this  Nation 
represent  ttie  human  tragedy  ttiat  numbers  in 
ttie  millions.  A  tragedy  tftat  continues — a  trag- 
edy that  requires  Congress  to  act  through  the 
McKinney  Act  to  assist  Vhe  children;  the  sick; 
the  veterans;  the  unemployed;  tfie  mentally  ill; 
the  often  forgotten  citizens  of  tfiese  United 
States. 

The  Stewart  B.  McKinney  Homeless  Assist- 
arH%  Amendments  Act  is  a  new  2-year  author- 
ization of  the  programs  embodied  in  McKlnney 
that  provide  comprehensive  homeless  assi- 
tance  that  includes  grants  for  emergency  shel- 
ter and  transitional  housing;  job  training  and 
educational  services;  health  care,  mental 
health  and  substance  atxjse  services;  and 
emergency  food  and  shelter.  These  programs 
provide  for  both  the  immediate  emergency 
needs  and  the  chronic  problems  of  homeless- 
ness. The  new  McKinney  Act  will  increase  au- 
thorizatkjns  for  these  vital  arui  proven  pro- 
grams by  5  percent  in  each  fiscal  year,  bring- 
ing authorizations  for  fiscal  year  1991  to 
$690.7  million  and  fiscal  year  1992  to  $722.7 
million. 

Mr.  Speaker,  over  the  course  of  its  short 
lifespan,  the  McKinney  Act  has  brought  hope 
to  so  many  lives.  It  has  made  available  Feder- 
al funding  for  projects  that  may  never  have 
gotten  off  the  ground,  both  In  my  State  and 
across  \he  Nation.  I  urge  my  colleagues  to 
join  in  cosponsoring  and  supporting  this  legis- 
lation and  to  work  for  its'  successful  passage 
eariy  next  year. 

The  text  of  the  bill  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Stewart  B.  McKinney  Homeless  As- 
sistance Amendments  Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Budget  compliance. 
TITLE  II— INTERAGENCY  COUNCIL  ON 

THE  HOMELESS 
Sec.  201.  Technical  amendment. 
Sec.  202.  Authorization  of  appropriations. 
Sec.  203.  Extension  of  Interagency  CouncU. 
TITLE       III— FEDERAL       EMERGENCY 
MANAGEMENT  POOD  AND  SHELTER 
PROGRAM 
Sec.  301.  Authorization  of  appropriations. 
TITLE  rV-HOUSING  ASSISTANCE 
Sec.  401.  Emergency  shelter  grants  program. 
Sec.  402.  Sup()ortive  housing  demonstration 

program. 
Sec.  403.  Supplemental  assistance  for  facili- 
ties to  assist  the  homeless. 
Sec.   404.   Section   8   assistance   for  single 
room  occupancy  dwellings. 
TITLE  V-HEALTH  CARE  FOR  THE 
HOMELESS 
Subtitle  A— Categorical  Grants  for  Primary 
Health    Services    and    Substance    Abuse 
Services 
Sec.  501.  Authorization  of  appropriations. 
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Subtitle  B— Block  Grant  for  Community 
Mental  Health  Services 

Sec.    511.    Requirement    of    allotment    for 

States. 
Sec.  512.  Authorization  of  appropriations. 

Subtitle  C— Authorization  of  Appropriations 
for  Community  Demonstration  Projects 

Sec.  521.  Mental  health  services  for  home- 
less individuals  with  chronic 
mental  illness. 

Sec.  522.  Alcohol  and  drug  abuse  treatment 
of  homeless  individuals. 

TITLE  VI— EDUCATION,  TRAINING, 
AND  COMMUNITY  SERVICES  PRO- 
GRAMS 

Sec.  601.  Adult  education  for  the  homeless. 
Sec.  602.  Education  for  homeless  children 

and  youth. 
Sec.  603.  Job  training  for  the  homeless. 
Sec.   604.   Emergency   community   services 

homeless  grant  program. 

TITLE  VII-VETERANS  PROGRAMS 
Sec.  701.  Medical  programs. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  BUDGET  COMPUANCE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  t>e  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1991  or  1992  in  excess  of 
the  appropriate  aggregate  levels  established 
by  the  conciirrent  resolution  on  the  budget 
for  such  year  for  the  programs  authorized 
by  this  Act  and  the  amendments  made  by 
this  Act. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622). 

TITLE  II— INTERAGENCY  COUNCIL  ON 
THE  HOMELESS 

SEC.  »I.  TECHNICAL  AMENDMENT. 

Section  202(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11312(a))  is  amended— 

(1)  by  striking  paragraphs  (15); 

(2)  by  redesignating  paragraphs  (11),  (12), 
(13),  and  (14)  as  paragraphs  (12),  (13),  (14), 
and  (15),  respectively;  and 

(3)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  The  Secretary  of  Veterans  Affairs, 
or  the  designee  of  the  Secretary.". 

SEC.  202.  AirrHORIZATION  OF  APPROPRIATIDNS. 

Section  208  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows: 

"SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  l>e  appropriated 
to  carry  out  this  title  $1,260,000  for  fiscal 
year  1991  and  $1,323,000  for  fiscal  year 
1992.". 

SEC  203.  EXTENSION  OF  INTERAGENCY  COUNCIL 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1,  1990"  and 
inserting  "October  1. 1992". 

TITLE  III— FEaJERAL  EMERGENCY 
MANAGEMENT  P(X)D  AND  SHELTER 
PROGRAM 

SEC  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  322  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 
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"SEC  322.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $140,700,000  for  fiscal 
year  1991  and  $147,735,000  for  fiscal  year 
1993.". 

TITLE  IV— HOUSING  ASSISTANCE 
SEC.  Ml.  EMERGENCY  SHELTER  GRANTS  PROGRAM. 

Section  417  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11377)  is 
amended  to  read  as  follows: 

"SEC.  417.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $131,250,000  for 
fiscal  year  1991  and  $137,812,500  for  fiscal 
year  1992.". 

SEC.  4«2.  SUPPORTIVE  HOUSING  DEMONSTRATION 
PROGRAM. 

Section  428(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11388(a))  is  amended  to  read  as  follows: 

"(a)  AtrrHORiZATioN  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $110,250,000  for  fiscal 
year  1991  and  $115,762,500  for  fiscal  year 
1992.". 

SEC.  403.  SUPPLEMENTAL  ASSISTANCE  FOR  FACILI- 
TIES TO  ASSIST  THE  HOMELESS. 

The  first  sentence  of  section  434  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11394)  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  $11,550,000 
for  fiscal  year  1991  and  $12,127,500  for  fiscal 
year  1992.". 

SEC.    404.    SECTION    S    ASSISTANCE    FOR    SINGLE 

ROOM  (k;cupancy  dwellings. 

Section  441(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11401(a))  is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.- The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  for  assistance  under  section  8(e)(2)  of 
such  Act  is  authorized  to  be  increased  by 
$52,500,000  on  or  after  (Dctober  1.  1990.  and 
by  $55,125,000  on  or  after  October  1,  1991.". 

TITLE  V— HEALTH  CARE  FOR  THE 
HOMELESS 

Subtitle  A— Categorical  Grants  for  Primary 
Health  Services  and  Substance  Abuse 
Services 

sec.  501.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  340(q)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(q)(l))  is  amend- 
ed- 

(1)  by  striking  "$61,200,000"  and  all  that 
follows  through  "1990,  and  ";  and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  $69,510,000  for 
fiscal  year  1992.". 

Subtitle  B— Block  Grant  for  Community 
Mental  Health  Services 

sec.     511.     REQUIREMENT    OF     ALLOTMENT     FOR 
STATES. 

Section  521(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-21(a))  is  amended 
by  striking  "1991"  and  inserting  "1992". 

SEC.  512.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  535(a)  of  the  PubUc  Health  Serv- 
ice Act  (42  U.S.C.  290cc-35(a))  is  amended— 

(1)  by  striking  "$35,000,000  for  each  of  the 
fiscal  years  1989  and  1990  and":  and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  $36,750,000  for 
fiscal  year  1992.". 
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Subtitle  C— Authorization  of  Appropriations 
for  Community  Demonstration  Projects 

SEC.  521.  MENTAL  HEALTH  SERVICES  FOR  HOME- 
LESS INDIVIDIALS  WITH  CHRONIC 
MENTAL  ILLNESS. 

The  first  sentence  of  section  612(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  290aa-3  note)  U  amended— 

(1)  by  striking  "$11,000,000"  and  all  that 
follows  through  "1990,  and";  and 

(2)  by  striking  the  conuna  after  "1991" 
and  inserting  the  following:  "and 
$12,075,000  for  fiscal  year  1992.". 

SEC.  522.  ALCOHOL  AND  DRUG  ABUSE  TREATMENT 
OF  HOMELESS  INDIVIDUALS. 

Section  513(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(b))  is  amended— 

(1)  by  striking  "$14,000,000"  and  all  that 
follows  through  "1990,  and";  and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  $17,850,000  for 
fiscal  year  1992.". 

TITLE  VI— EDUCATION,  TRAINING, 
AND  COMMUNITY  SERVICES  PRO- 
GRAMS 

SEC.  SOI.  ADULT  EDUCATION  FOR  THE  HOMELESS. 

Section  702(c)(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11421(c)(1))  is  amended  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated $10,500,000  for  fiscal  year  1991  and 
$11,025,000  for  fiscal  year  1992  for  the  adult 
literacy  and  basic  skills  remediation  pro- 
grams authorized  by  this  section.". 

SEC.  602.  EDUCATION  FOR  HOMELESS  CHILDREN 
AND  YOITH. 

(a)  Grants  for  State  Activities.— Section 
722(g)(1)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11432(g)(1))  is  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,250,000  for 
fiscal  year  1991  and  $5,512,000  for  fiscal 
year  1992.". 

(b)  Exemplary  Grants  and  Dissemina- 
tion OP  Information.— Section  723(f)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11433(f))  is  amended  to  read 
as  follows: 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,626,000  for  fiscal 
year  1991  and  $2,756,250  for  fiscal  year 
1992.". 

SEC.  603.  JOB  TRAINING  FOR  THE  HOMELESS. 

(a)  Authorization  or  Appropriations.— 
Section  739(a)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(1))  is  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  the  following 
amounts: 

"(A)  $13,650,000  for  fiscal  year  1991,  of 
which  $2,310,000  shall  be  available  only  to 
carry  out  section  738. 

"(B)  $14,332,500  for  fiscal  year  1992,  of 
which  $2,425,500  shall  be  available  only  to 
carry  out  section  738. 

(b)  Termination.— Section  741  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11450)  is  amended  by  striking 
"October  1,  1990"  and  inserting  "October  1, 
1992". 

SEC.  604.  EMERGENCY  COMMUNITY  SERVICES 
HOMELESS  GRANT  PROGRAM. 

Section  754  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11464)  is 
amended  to  read  as  follows: 

SEC.  754.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $50,000,000  for 
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fiscal  year  1991  and  $50,000,000  for  fiscal 
year  1992.". 

TITLE  VIII-VETERANS  PROGRAMS 

SEC.  701.  MEDICAL  PROGRAMS. 

Section  801(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments  Acts 
of  1988  (Public  Law  100-628;  102  Stat.  3257) 
is  amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Veterans  Affairs 
$31,500,000  for  fiscal  year  1991  and 
$33,075,000  for  fiscal  year  1992  for  the  medi- 
cal care  of  veterans  by  the  Department.  Any 
amount  appropriated  under  this  subsection 
shall  be  in  addition  to  any  funds  appropri- 
ated pursuant  to  any  other  authorization 
(whether  definite  or  indefinite)  of  appro- 
priations for  fiscal  years  1991  and  1992.". 


CONGRATULATIONS  ON 
WARNER-SONY  SETTLEMENT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  on  Novem- 
ber 16.  Sony  Ckarp.  and  Warner  (Communica- 
tions, Inc.,  reached  a  settlement  of  Warner's 
$1  billion  complaint  against  Sony  for  hiring 
two  pr(x)ucers  who  were  under  exclusive  con- 
tract to  Warner.  This  is  a  settlement  that 
people  should  take  note  of,  and  both  firms  de- 
serve praise  for  the  highly  cooperative  agree- 
ment. 

Under  the  settlement,  which  could  be  worth 
$400  million  to  $600  million  to  Warner,  Warner 
will  receive  a  50-percent  interest  in  the  (Co- 
lumbia House  unit  of  CBS  Records.  Warner 
will  also  obtain  cable  distribution  rights  for  all 
theatrical  and  made-for-TV  movies  and  mini- 
series  produced  by  (Columbia  and  (Columbia 
will  trade  its  35  percent  interest  in  Burbank 
Studios  for  the  MGM  Studios  lot  owned  by 
Warner. 

Warner's  settlement  of  its  complaint  against 
Sony  should  be  a  model  for  the  United  States 
and  U.S.  businesses  in  dealing  with  foreign  in- 
vestors. It's  about  time  an  American  company 
stood  up  for  its  rights  and  got  something  back 
from  the  foreign  invasion  in  American  busi- 
ness. All  but  two  of  the  major  American 
record  companies  are  now  owned  by  foreign 
interests.  Since  Sony's  purchase  of  CBS 
Records  2  years  ago,  Sony  has  also  owned 
the  CBS  Records  unit  (Columbia  House,  the 
largest  direct  marketer  of  records,  tapes,  and 
video  cassettes.  The  settlement  will  result  in 
the  returning  of  half  of  the  company's  profits 
to  an  American  company  and  its  sharehold- 
ers. 

Both  companies  have  stated  that  the  settle- 
ment provides  them  with  excellent  opportuni- 
ties. We  should  congratulate  Warner  and 
Sony  for  ending  an  acrimonious  legal  battle 
amicably.  The  two  companies  have  emerged 
as  long  term  partners,  whose  future  success 
in  some  businesses  will  be  closely  tied  to 
each  other. 

American  entertainment  products  have  for 
many  years  been  one  of  our  chief  exports  to 
the  rest  of  the  world.  As  foreign  interests 
extend  their  investments  into  American  media 
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companies,  American  business  needs  to 
stand  up  for  itself.  We  ought  to  encourage 
joint  ventures  like  the  Sony  settlement  as  a 
way  to  foster  opportunities  for  American  t)usi- 
ness. 


CONNECTICUT  ENDING  HUNGER 
WEEK 


HON.  JOHN  G.  ROWLAND 

OF  CONNBt'I'lCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  take  this  moment  to  praise 
the  citizens  of  my  home  State  of  Connectkxrt 
and  the  Hand-to-Hand  organizatk)n  for  creat- 
ing Connecticut  Ending  Hunger  Week. 

From  November  17  through  November  26, 
Connecticut  hunger  organizations  will  join 
eight  other  States  in  working  to  raise  donation 
for  the  Connecticut  Ending  Hunger  Fund 
which  will  aid  the  continuing  effort  to  end 
hunger  and  homelessness.  The  hunger  epi- 
demic not  only  exists  in  poverty  stricken  na- 
tions but  exists  in  our  cities  and  on  our 
streets.  Clearly,  more  must  be  done  to  relieve 
the  hungry  and  homeless  in  our  Nation  and  I 
am  proud  to  see  Connecticut  volunteers 
taking  the  lead  in  what  I  hope  will  become  a 
nationwide  campaign  to  aid  the  disadvantaged 
in  America. 

I  commend  those  working  to  make  Con- 
necticut Ending  Hunger  Week  a  success.  It  is 
through  cooperative  efforts  such  as  this  that 
we  can  put  an  end  to  hunger  and  homeless- 
ness and  build  a  t>etter  America. 


EXCITING  ADVANCES  IN  FIBER 
OPTICS 


HON.  JIM  COOPER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  COOPER.  Mr.  Speaker,  it  seems  like 
telecommunications  technology  is  continuing 
to  advance  by  leaps  and  bounds.  In  the  past 
few  weeks,  several  great  companies  an- 
nounced exciting  new  fit>er  optics  equipment 
packages  that  dwarf  what  we  ttiought  was 
possible  with  fiber  optics  before. 

I'm  particularly  proud  of  Northern  Telecom, 
Inc.,  which  is  based  in  Nashville,  TN.  Northern 
is  one  of  the  wodd's  leading  high-technology 
companies.  For  more  than  a  dozen  years, 
Tennesseans  have  been  making  major  contri- 
butions to  this  company's  leadership  role  In 
the  development  of  communications  technolo- 
gy and  equipment 

At  a  press  conference  in  Washington,  DC, 
on  October  12,  Northern  Telecom  introduced 
its  new  series  of  optical  fiber  products.  These 
exciting  new  products  should  make  it  eco- 
nomically feasible  to  extend  optical  fiber  fur- 
ther into  our  Nation's  telecommunications  net- 
work and  closer  to  the  front  doors  of  our 
homes.  By  this  I  mean  that  Northern  is  bring- 
ing the  cost  of  fiber  technology  down  within 
range  of  the  cost  of  copper  wire  so  that  it  will 
make  sense  to  use  it  in  residential's  neighbor- 
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hoods.  This  is  terrific  news  for  American  con- 
sumers. 

These  new  products  shoukl  have  a  major 
impact  in  advancing  fit>er  optic  communk:a- 
tion.  Starting  now,  high  costs  shoukin't  get  in 
the  way  of  telephone  companies  and  busi- 
nesses using  fiber  optKS  more  in  tfieir  com- 
munications networks. 

And  the  benefits  of  fiber  optics  are  vast 
Think  of  these  possit>ilities: 

Sending  any  type  of  informatkjn — tele- 
phone, television  or  high  speed  data — over 
tfie  same  lines  in  the  network; 

Linking  together  local  networks  of  different 
companies  without  special  hardware,  lines  or 
private  networks; 

Sensing  problems  and  automatrcally  repair- 
ing them  or  rerouting  TV  signals  or  phone 
calls  around  them — and,  I  mean,  even  around 
cut  lines  or  broken  computer  switches; 

A  whole  range  of  interactive  multimedia  ap- 
plications, including  dial-up  vkJeo  libraries, 
interactive  educatk>n,  multiple-player  vkJeo 
games,  music  on  demand,  and  many  more. 

The  anrK>uncements  included  a  family  of 
fiber  optic  transmission  and  distribution  prod- 
ucts, enhancements  to  tfie  company's  DMS 
supemodes — high-powered  computerized 
switches — and  commitments  for  other  prod- 
ucts and  features  to  be  introduced  later. 

An  important  aspect  of  Nortfiem's  an- 
nouncement was  that  they  committed  to  use 
"synchronous  optk:al  network  [Sonet]  stand- 
ards. Sonet  is  a  series  of  technk»l  standards 
for  handling  optual  signals  that  has  been 
agreed  upon  by  international  telecommunk:a- 
tions  companies.  Since  Norttiem  Telecom  has 
incorporated  these  standards,  its  products  will 
t>e  able  to  communicate  with  equipment  from 
any  manufacturer  that  follows  the  same  stand- 
ard. 

I  hope  these  products  will  help  spread  ttie 
benefits  of  fiber  optics  to  all  parts  of  the  coun- 
try, both  urt>an  and  rural.  The  rural  areas  of 
Tennessee  are  certainly  eager  to  partiapate  in 
every  part  of  the  telecommunrcations  revolu- 
tion. 


EXTEND  THE  LOW-INCOME 
HOUSING  TAX  CREDIT 


HON.  ROMANO  L  MAZZOU 

OF  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  pleased 
that  the  conferees  working  on  the  fiscal  year 
1 990  budget  reconciliatkjn  bill  have  included  a 
provisk>n  in  their  compromise  agreement  to 
extend  the  income  tax  credit  for  owners  of 
newly  constructed  or  rehatMlitated  property 
used  to  provide  housing  for  low-Income  resi- 
dents. This  exclusion  will  otherwise  expire  at 
the  end  of  this  calendar  year. 

As  recently  as  this  rrroming,  I  spoke  with 
Jerry  Abramson,  mayor  of  Louisville,  KY — 
which  I  am  privileged  to  represent  in  Congress 
who  outlined  the  importance  of  this  tax  credit 
to  our  city— and  to  the  Nation — in  efforts  to  in- 
crease the  stock  of  low-income  housing. 

At  a  time  when  our  Nation  is  faced  with  so 
many  homeless  families  and  individuals,  I  be- 
lieve that  it  is  Important  to  er>courage  housing 
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activities  in  wtiatever  way  possible.  Since  the 
low-income  housing  tax  credit  is  one  of  the 
few  remaining  incentives  for  the  devetopment 
of  low-income  housing  projects,  I  wouM  en- 
courage my  colleagues  to  join  me  in  support- 
ing its  extension. 


TANKERS  FULL  OF  TROUBLE 


HON.  JAMES  A  McDERMOTT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  McDERMOTT.  Mr.  Speaker,  recently 
this  House  passed  landmark  legislation  to 
help  protect  our  coastal  waters  from  oilspills. 
As  it  passed  the  House,  H.R.  1465  can  give 
us  greater  confklence  in  the  safety  of  tanker 
and  barge  traffk:,  and  in  our  ability  to  clean  up 
spills  that  may  occur  and  hold  the  oil  industry 
responsible  for  dean  up  costs  and  damages. 
AltfKXjgh  this  House  made  a  serious  mistake 
in  reversing  itself  on  the  negligence  starxlard, 
we  can  take  pride  in  our  progress  toward  re- 
solving at  least  two  major  issues:  The  ability 
of  States  to  maintain  ttieir  own  liat)ility  laws, 
and  the  requirement  of  double  hulls  on  tank- 
ers and  barges  carrying  oil  in  American 
waters. 

But  let  us  also  conskJer  the  work  ttiat  re- 
mains to  be  done  in  assuring  tanker  safety. 
Last  week,  the  Seattle  Times  put)lished  an 
outstanding  series  of  artKles  by  Eric  Nalder 
entitled  "Tankers  Full  of  Trout)le."  These  arti- 
cles are  based  on  Mr.  Nakter's  recent  trip 
from  Valdez,  AK  to  Chenry  Point,  WA  aboard 
the  Arco  Anchorage,  one  of  ttie  worW's  larg- 
est arxJ  most  modem  tankers.  Arco  was  tt>e 
only  oil  company  willing  to  alk>w  media  repre- 
sentatives on  a  voyage,  and  I  commend  its 
openness. 

In  descrit>ing  the  voyage,  and  the  problems 
and  controversies  ttiat  continue  to  plague 
tanker  traffk:  in  Puget  Sound,  Prince  William 
Sound,  and  our  other  harbors  arxl  coasts,  Mr. 
Nalder  shares  his  years  of  experience  as  a  re- 
porter and  his  extensive  research  on  tanker 
safety.  The  second  article  of  the  series,  whk:h 
appeared  on  November  14,  deals  with  ttie 
issue  of  tanker  design,  particularly  double 
hulls.  I  want  to  share  this  article  in  particular 
with  my  colleagues,  and  I  hope  ttiey  will  join 
me  in  continuing  our  efforts  to  improve  tanker 
safety  and  the  protection  of  our  coastal 
waters. 

[From  the  Seattle  Times,  Nov.  14, 1989] 

Tankers  Pdll  of  Trouble— Bottom  Line: 
Safety  Rttns  Skin  Deep 

(By  Eric  Nalder) 

Alward  the  Arco  Anchorage— Each  time  It 
cruises  into  Washinfi1x>n's  strait  of  Juan  de 
Fuca,  ttiis  ship  offers  up  a  testimonial  on 
the  value  of  double-layered  lx>ttoms  on  oU 
tankers. 

Each  time  the  Japanese  tanker  Matsukaze 
enters  these  waters.  It  provides  the  "Amen." 

Together,  the  two  ships  make  a  compel- 
ling case  for  a  proposal  that  aU  newly  con- 
structed tankers  be  required  to  have  double 
twttoms. 

Each  ship  went  aground  on  the  north 
shore  of  Washington's  Olsonplc  Peninsula  in 
sepiarate  accidents  within  the  past  five 
years.  The  accidents  occurred  only  17  miles 
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apart,  and  the  damage  to  the  two  tankers 
was  remarkably  similar:  In  each  case,  a 
large  rock  gouged  the  ship's  steel  bottom, 
cracking  it  open. 

But  the  outcomes  of  the  two  accidents 
were  startlingly  different: 

The  Arco  Anchorage,  which  was  traveling 
at  less  than  2  knots  when  it  drifted  aground 
In  1985,  spilled  239.000  gallons  of  crude  oil 
into  the  harbor  at  Port  Angeles— the  largest 
spill  in  Washington  state  history. 

The  Matsukaze,  which  hit  a  nearby  beach 
violently  at  14  knots  in  1988.  lost  not  a  drop 
of  its  cargo  of  oil. 

Why  the  difference? 

The  Matsukaze  has  a  double  bottom.  The 
Arco  Anchorage  does  not. 

All  that  separates  oil  from  ocean  for  the 
Arco  Anchorage  is  a  layer  of  high-strength 
steel  about  an  inch  and  a  half  thick.  On  the 
smaller  Matsukaze,  conversely,  the  cargo  is 
contained  by  one  layer  of  steel,  then  a  space 
of  about  10  feet,  then  another  steel  layer. 

The  Arco  Anchorage  Is  120,000  dead- 
weight tons,  while  the  Matsukaze  is  16,000. 
but  size  made  no  difference  in  the  outcome 
of  the  groundings. 

The  Arco  Anchorage's  toll:  $13  million  for 
cleanup,  $500,000  in  ship  repairs  and  as 
many  as  4,000  dead  birds. 

The  Matsukaze's:  A  $213,000  repair  bill. 

Indeed,  strong  support  for  double  bot- 
toms. 

So  what  happened  as  a  result? 

For  years,  virtually  nothing. 

The  Coast  Guard  investigation  of  the 
Arco  Anchorage  spiU  mentioned  just  once, 
in  parentheses,  that  the  ship  does  not  have 
a  double  bottom.  No  conclusions  were 
drawn.  And  no  Coast  Guard  report  high- 
lighted how  a  double  bottom  made  a  differ- 
ence in  these  two  accidents. 

The  National  Transportation  Safety 
Board  did  not  even  study  the  groundings  be- 
cause the  damage  to  each  ship  was  below 
the  $500,000  threshold  for  an  NTSB  investi- 
gation. 

And  Congress,  which  holds  the  authority 
to  require  double  hulls  on  U.S.  ships,  contin- 
ued to  submit  to  the  powerful  oil-industry 
lobby,  making  no  changes  in  the  law. 

This  summer— only  after  the  grounding  of 
the  tanker  Exxon  Valdez,  the  largest  spill  in 
U.S.  history— did  Congress  flnaUy  begin  to 
address  the  need  for  double  bottoms.  How- 
ever, even  now,  many  predict  that  the  oil 
lobby  will  succeed  in  killing  or  watering 
down  any  requirements. 

The  House  last  week  passed  a  version  of 
an  oil-safety  bill  that  would  require  all  tank- 
ers that  come  into  U.S.  ports  to  have  double 
bottoms  within  seven  years  and  double  hulls 
within  15  years.  But  the  Senate  had  earlier 
voted  down  such  a  provision,  and  most  ob- 
servers expect  the  requirement  will  not  sur- 
vive in  the  bill  that  emerges  from  the 
House-Senate  conference  committee  early 
next  year. 

Instead,  according  to  Rep.  Norm  Dicks,  D- 
Bremerton,  what  is  likely  is  a  provision  that 
given  the  Coast  Guard  and  the  Department 
of  Transportation  six  months  to  a  year  to 
study  the  issue  and  if  they  choose,  to  make 
a  case  that  double  bottoms  and  hulls  are  un- 
necessary. 

MORE  EVIDENCE 

Not  that  the  issue  hasn't  been  studied 
before.  Other  reports  that  have  gathered 
dust  since  the  1970s  bolster  the  case  made 
by  the  Arco  Anchorage  and  Matsukaze 
groundings: 

A  1972  Coast  Guard  rei>ort  says  double 
bottoms  would  have  prevented  spills  in  12  of 
13    analyzed    tanker    accidents.    A    double 
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bottom  less  than  half  the  thickness  of  the 
Matsukaze's  would  have  stopped  oU  from 
spilling  in  all  12  cases:  in  fact,  nine  tanker 
bottoms  were  penetrated  only  IH  feet  or 
less. 

A  1973  Coast  Guard  report  says  standard 
double  bottoms  would  have  prevented  spills 
in  27  of  the  30  U.S.  tanker  groundings  be- 
tween 1969  and  1973.  A  total  of  3  million 
gallons  of  oil  and  fuel  spilled  in  those  27 
groundings. 

A  1974  study  done  by  Battelle  Laborato- 
ries for  the  Coast  Guard  says  barges  with 
double  bottoms  or  double  sides  were  punc- 
tured all  the  way  through  in  only  14  of  268 
accidents  (5  percent),  while  single-hulled 
barges  were  punctured  295  of  311  times  (95 
percent).  The  study  says  double  hulls, 
which  have  double  bottoms  and  double 
sides,  would  have  a  "significant  and  dramat- 
ic" ability  to  prevent  oil-barge  spills. 

A  1974  NTSB  investigation  of  the  March 
1973  grounding  of  the  tanker  Hlllyer  Brown 
at  Cold  Bay,  Alaska,  says  a  double  bottom 
would  have  prevented  the  200,000-gallon 
spUl.  The  report  concluded  that  double  bot- 
toms would  prevent  spills  in  minor  ground- 
ings and  reduce  the  size  of  spUls  in  more 
severe  cases. 

"Almost  without  exception,  if  a  ship  has  a 
double  bottom,  you  don't  have  a  spill,  and  if 
it  doesn't  have  a  double  bottom,  you  do.  It 
doesn't  take  Dick  Tracy  to  figure  that  out," 
says  Seattle  Coast  Guard  investigator  Lt. 
Cmdr.  Larry  Lockwood. 

What  was  the  result  of  these  studies? 

The  Coast  Guard  replied  to  the  NTSB 
report  on  the  Hlllyer  Brown,  saying  it  con- 
curred with  the  conclusion  that  double  bot- 
toms seem  to  prevent  spUls. 

But  no  major  studies  of  double-  and 
single-bottom  accidents  were  done  from 
that  point  on,  and  by  1978,  a  double-bottom 
requirement  had  been  defeated  in  interna- 
tional negotiations.  Today,  nowhere  in  the 
world  are  oil  tankers  or  oil  barges  required 
to  have  double  bottoms. 

Consequently,  only  419  of  the  world's 
3,500  oil  tankers— about  12  percent— have 
full  or  nearly  full  double  bottoms. 

In  addition,  most  tankers  that  carry  com- 
binations of  oil  and  other  products  such  as 
chemicals  and  grain  have  full  or  partial 
double  bottoms. 

Only  two  of  the  19  tankers  that  regularly 
visit  Washington  waters  have  full  or  nearly 
full  double  bottoms.  Only  41  of  the  211  (19 
percent)  tankers  that  visited  the  state  at 
least  once  in  the  past  two  years  have  them. 

Arthur  McKenzie,  a  tanker  consultant 
who  has  studied  the  issue  for  decades,  says 
emphatically  that  no  other  single  improve- 
ment would  do  as  much  to  curb  spills  as  a 
requirement  for  double  hulls  on  all  newly 
constructed  tankers. 

McKenzie  wants  double  hulls,  rather  than 
double  bottoms,  because  they  have  double 
sides  that  will  protect  a  ship's  flanks  from 
collisions.  They  cost  more,  because  a  double 
side  must  be  very  deep  to  absorb  the  violent 
force  of  a  ship  collision. 

"Most  owners  wouldn't  build  them  that 
way  unless  they  were  damned  sure  they 
were  going  to  be  required,"  McKenzie  said. 

OTHER  SHIPS  HAVE  THEIf 

While  tanker  buUders  have  shunned 
double  bottoms,  most  other  ships  have 
them. 

Freighters  have  double  bottoms  to  provide 
spaces  for  ballast  water,  which  is  loaded 
into  a  ship  to  keep  the  propeller  in  the 
water  and  the  ship  stable  after  cargo  has 
been  unloaded.  Tankers  have  ballast  tanks 
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next  to  cargo  tanks,  and  in  some  cases  cargo 
tanks  are  used  for  ballast  water. 

Laws  and  international  treaties  require 
tankers  carrying  hazardous  chemicals, 
liquid  natural  gas  and  propane  to  have  full 
double  bottoms  and  huge  double  sides  to 
help  contain  their  poisonous  and  explosive 
cargoes. 

Why  not  a  similar  requirement  for  tank- 
ers carrying  crude  oil,  another  poisonous 
and  explosive  substance? 

Retired  Coast  Guard  Rear  Adm.  William 
Benkert,  a  participant  in  international  con- 
ventions on  the  subject,  explains  it  thus: 

"Chemicals  are  harmful  to  human  beings. 
We  have  not  seen  fit  to  approach  crude  oil, 
or  other  types  of  petroleum  products,  in  the 
same  vein  because  the  risk  isn't  there  for 
people.  The  risk  might  be  there  from  a  pol- 
lution sense,  killing  some  fish  and  others, 
and  I  can  say  from  a  cosmetic  sense.  But 
certainly  that  doesn't  have  the  same  effect 
as  a  spill  of  chlorine." 

Benkert  headed  a  U.S.  Coast  Guard  dele- 
gation that  failed  to  persuade  an  interna- 
tional convention  to  approve  a  double 
bottom  requirement  for  tankers  in  1978. 
The  oil  industry  defeated  all  efforts  in  the 
1970s  to  require  double  bottoms,  and  the 
issue  remained  dormant  until  this  year  with 
the  Exxon  Valdez  spill. 

Meanwhile,  the  oil  industry  has  its  own 
studies  to  counter  the  double-bottom 
clamor.  One  report  done  for  the  shipbuild- 
ing division  of  the  Bethlehem  Steel  Corp.  in 
1973  said  double  bottoms  would  be  effective 
in  only  37  percent  of  oU  spills. 

Here  are  some  of  the  issues  raised  by  the 
oil  industry  in  opposition  to  a  double- 
bottom  requirement: 

Salvage.  Many  in  the  industry  insist  that 
flooded  double  bottoms  make  ships  more 
difficult  to  salvage.  The  contention  is  that 
when  a  double  bottom  is  split  open,  it  will 
fill  with  water— which  weighs  more  than 
oil— and  make  the  ship  much  heavier. 

Tom  Wyman,  a  spokesman  for  Chevron 
Shipping  Co.,  says  oil  companies  worry  that 
a  stranded  double-bottom  tanker  with  its 
broken  bottom  full  of  sea  water  might  be 
too  heavy  to  move,  leaving  the  ship  exposed 
to  wind  or  waves  for  days  while  salvagers 
figure  out  how  to  rescue  it.  It  could  sink  and 
lives  would  be  lost  he  says. 

Federal  studies  indicate  that  worry  is 
probably  misplaced.  The  NTSB  in  1974  said 
technology  has  overcome  aU  salvage  diffi- 
culties that  might  be  presented  by  double 
bottoms.  A  1977  U.S.  Maritime  Administra- 
tion study  of  groundings  found  that  no 
ships  with  double  bottoms  sank. 

Capt.  Charles  Bartholomew,  supervisor  of 
Navy  salvage,  says  that  while  a  double 
bottom  might  create  some  challenges  to  sal- 
vagers, "there  should  be  no  special  problems 
that  a  capable  salvage  engineer  could  not 
solve." 

In  fact.  J.H.  "Mick"  Leitz,  a  Portland  sal- 
vage contractor  who  refloated  both  the 
bouble-bottomed  Matsukaze  and  the  single- 
bottomed  Exxon  Valdez.  says  "in  most  cases 
a  double  bottom  would  make  a  ship  easier  to 
salvage." 

Instability.  The  oil  industry  argues  that  a 
flooded  double  bottom  can  make  a  ship  less 
stable  and  tn  some  cases— such  as  that  of 
the  Exxon  Valdez,  which  was  stuck  on  a 
rock— could  cause  a  ship  to  tip  over. 

Here,  Leitz.  one  of  the  world's  foremost 
salvage  experts,  agrees  with  the  industry 
people.  He  speculates  that*  a  flooded  double 
bottom  on  the  Exxon  Valdez  could  have 
caused  it  to  slide  off  its  perch.  Then,  he 
says,  it  likely  would  have  spilled  more  of  its 
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remaining  cargo  of  42  million  gallons  of 
crude  oil. 

"The  real  ticking  time  bomb  up  there 
wasn't  what  had  already  spilled  out  of  the 
ship.  The  real  ticlcing  time  bomb  was  what 
was  still  sitting  there  in  the  ship."  Leitz 
says.  "If  it  had  had  double  bottoms,  it  would 
have  probably  made  the  situation  a  lot  more 
serious." 

However,  a  Coast  Guard  study  released  to 
Congress  in  May  says  that  with  a  double 
bottom,  the  E^xon  Valdez  might  have 
spUled  25  percent  to  60  percent  less  oil. 

Coast  Guard  Vice  Adm.  Clyde  Robbins,  co- 
ordinator of  the  cleanup,  buys  that  assess- 
ment. 

"To  my  way  of  thinking,  this  spill  would 
have  been  a  lot  less  if  the  vessel  had  had  a 
double  bottom"  Robbins  says.  "I  can't  be- 
lieve all  the  tanks  would  have  been 
breached." 

A  1975  Office  of  Technology  Assessment 
report  says  single-bottom  ships  sink  at  a 
higher  rate  than  double-bottom  ships. 

Fire  danger.  Leitz  says  a  tanker's  inner 
tanks  might  crack  and  drip  crude  oil  into 
the  void  between  the  ship's  first  and  second 
bottoms.  F\mies  could  coUect  there  and  ex- 
plode. Salvagers,  while  cutting  into  a  dam- 
aged ship,  also  could  touch  off  an  explosion 
in  a  double-bottom  space  contaminated  with 
fumes. 

The  1975  Office  of  Technology  Assess- 
ment report  also  addressed  that  question.  It 
says  double  bottoms  wouldn't  be  much  dif- 
ferent from  ballast  tanks,  which  are  already 
in  use  in  tankers.  Ballast  tanks  are  next  to 
oil  tanks  and  are  empty  when  the  oil  tanks 
are  full,  so  they,  too,  could  be  explosive  if 
oil  leaked  into  them. 

In  fact,  the  ballast  tanks  have  more 
sources  of  ignition  inside— pumps  and  clean- 
ing no^es— than  double  bottoms  do. 

Crew  convenience.  Tanker  crews  generally 
hate  double  bottoms  because  they  have  to 
crawl  around  inside  them  to  do  Inspections. 
The  complaint  is  rarely  made  public,  but  it 
may  be  one  of  the  keys  to  the  argument 
agadnst  double  bottoms. 

On  some  ships,  the  space  between  the  bot- 
toms is  so  smaU  a  crew  member  cannot 
stand  Inside  it.  and  must  crawl  through  a 
maze  of  small  holes  to  get  through  it.  The 
holes  provide  the  only  access  through  the 
wide  steel  rafters  that  form  a  ship's  frame. 

Crew  members  carry  lights  and  sometimes 
wear  breathing  masks,  but  if  they  get  lost  or 
drop  the  light,  they  are  in  serious  trouble. 
And  all  the  time,  they  are  underneath  90 
feet  of  crude  oil.  A  leak  above  them  could 
result  in  explosive  and  deadly  fumes. 

Entering  a  double  bottom  is  a  nightmare, 
says  Jeff  Portillo,  the  Arco  Anchorage's 
chief  mate. 

"The  only  time  you  can  get  in  to  inspect 
them  is  when  they  are  empty,  and  the  only 
time  they  are  empty  is  when  we  are  fully 
loaded  with  crude  oil,"  he  said. 

"The  guy  that  advocates  double  bottoms 
hasn't  hunkered  his  way  through  them," 
says  Paul  Preziose,  chief  engineer  on  the 
Arco  Anchorage. 

Cost.  Although  many  in  the  oil  industry 
deny  it,  cost  has  been  a  major  issue  in  the 
debate. 

Wyman,  the  Chevron  spokesman,  insists 
that  oil  companies  wouldn't  resist  paying 
more  for  double  bottoms  if  they  substantial- 
ly enhanced  safety. 

"An  increased  shipbuilding  cost  of  8  per- 
cent or  more,  that's  not  going  to  break  a 
company,  particularly  if  it  allows  us  to  sleep 
more  easily  at  night,"  he  says. 

But  most  experts  disagree  with  that  char- 
acterization. 
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Estimates  of  the  increased  cost  of  building 
a  tanker  with  a  two-layered  exterior  range 
from  5  percent  to  30  percent,  depending  on 
the  tanker's  size,  where  it  is  built  and 
whether  it  has  a  double  bottom  or  a  fuU 
double  hull. 

Edward  Deakin.  director  of  the  Institute 
of  Petroleum  Accounting  at  the  University 
of  North  Texas,  says  oil  companies  do  worry 
about  the  added  costs— even  though  trans- 
[lortation  of  oil  is  only  a  small  part  of  con- 
sumers' price  at  the  pump.  Taxes  and  oU- 
field  development  account  for  much  more  of 
that  pump  price. 

"Still,  any  time  you  tack  even  a  few  pen- 
nies onto  the  price  of  a  barrel  of  oil.  you  are 
adding  billions  to  an  oil  company's  costs." 
Deakin  says.  "So  they  are  tempted  to  cut 
the  cost  of  tanker  operations  aU  the  time." 

Besides  the  manufacturing  costs,  double 
bottoms  and  double  sides  reduce  the  cargo- 
carrying  capacity  of  tankers,  cutting  further 
into  the  bottom  line. 

SINGLE  BOTTOMS  SAIL  OR 

Clearly,  the  industry's  arguments  are  de- 
batable. Yet— bolstered  by  millions  of  dol- 
lars in  political  contributions— they've  been 
enough  to  stave  off  ail  efforts  to  require 
double  bottoms. 

Meanwhile,  the  single-bottomed  Arco  An- 
chorage makes  its  voyage  every  eight  days 
into  the  Strait  of  Juan  de  Fuca,  sailing  past 
the  place  where  it  spilled  enough  oil  to  fill 
28  tanker  trucks. 

Some  days,  when  the  refinery  dock  at 
Cherry  Point  is  too  busy  and  the  ship  has  to 
wait,  it  pulls  into  Port  Angeles  Harbor  as  it 
did  on  the  day  of  the  spill. 

There  are  still  reminders  in  the  harbor, 
the  most  noticeable  being  the  10,000  feet  of 
oil-containment  booms  ready  to  go.  The 
cleanup  of  the  '85  spill  was  delayed  for  sev- 
eral hours  because  there  weren't  enough 
booms. 

Larry  Glenn,  the  city's  fire  chief,  remem- 
bers the  hellish  day  as  If  it  were  yesterday. 
He  says  Arco  eventually  did  an  excellent  job 
cleaning  up  the  oU.  but  he  has  one  wish: 

"I  think  double  bottoms  are  a  necessity. 
The  only  thing  that  keeps  double  bottoms 
from  occurring  is  the  cost." 

Looking  out  his  window  at  the  bay,  Glenn 
reflects  on  the  fact  that  he  and  others  were 
helpless  against  the  spreading  slick.  He  can 
only  wonder  at  one  more  than  40  times 
larger,  such  as  the  Exxon  Valdez  disaster. 

The  fire  chief  says  that  as  he  looks  out  at 
the  single-bottomed  oU  tankers  sailing  by 
every  day,  he  thinks  of  a  big  bear. 

"A  bear  is  safe  out  there  in  a  natural 
area."  he  says.  "But  once  it  gets  into  your 
front  room,  it's  not  so  much  fun." 


TRIBUTE  TO  FRANCIS  H. 
HIGNEY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Francis  H.  Higney  who 
served  in  the  Providence  Fire  Department  for 
22-years.  IHe  was  honored  recently  on  No- 
vember 9,  1989,  when  the  day  was  declared 
Francis  Henry  Higney  Day  in  Providence. 

Mr.  Higney  served  as  a  firefighter  from  1 934 
to  1956,  working  on  the  ladder  company's 
number  one  truck.  He  was  known  for  his  brav- 
ery and  leadership  in  emergencies  as  well  as 
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his  pigeon  stew.  Descrttied  by  a  colleague  as 
"orw  heck  of  a  firefighter,"  Mr.  Higney  was  re- 
spected widely  by  his  peers. 

I  would  like  to  thank  Mr.  Higrwy  for  his 
years  of  servk»  to  the  ctty  of  Providence.  His 
dedicatnn  and  toyatty  are  a  trtxjte  to  his  k>ve 
for  fallow  man.  I  hope  that  others  will  foHow  in 
the  example  set  by  Mr.  Higney  and  always 
ask  wtiat  ttiey  can  do  to  help  others. 


ANGOLAN  PEACE  PROCESS 


HON.  BILL  RICHARDSON 

OrNXWHXXICO 
IN  THE  HOnSK  OP  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I 
rise  to  discuss  the  latest  developments  in  the 
Angolan  peace  process.  Several  weeks  ago  I 
spoke  before  this  body  about  the  breakdo«vn 
in  negotiatxHis  and  placed  the  blame  on  Dr. 
Savimbi's  UNITA  party. 

We  now  have  good  news  to  report  about 
the  prospects  for  peace  in  Angoi&  After  irv 
depth  discussions  with  President  Mobutu  of 
Zaire  and  U.S.  Assistant  Secretary  for  Africa 
Herbert  Cotien,  Dr.  Savimbi  luis  agreed  to  re- 
enter the  negotiating  process.  In  fact.  Presi- 
dent Mobutu  and  Dr.  Savimbi  reached  an 
agreement  for  a  formal  cease-fire  between  the 
MPLA  and  UNITA  forces.  A  cease-fire  wiN 
hopefully  end  the  military  optkxi  otKe  and  for 
all. 

The  only  remaining  step  toward  the  signing 
of  a  cease-fire  agreement  arxl  restarting  ne- 
gotiatkins  is  the  approval  of  ti>e  MPLA  regime. 
I  am  confklent  and  optimistk:  that  the  MPLA 
offk^ls  will  agree  to  ttiese  important  steps 
arxi  commence  tfie  peace  talks  once  again  to 
end  this  14  year  civil  war. 

the  MPLA  and  UNITA  need  to  resolve  their 
differences  arxj  create  a  government  of  na- 
tx>nai  reconciliation.  Once  national  reconcilia- 
tion is  achieved,  Vhe  Angolan  people  can  have 
free  arxj  fair  electk>ns  like  ttie  one  just  held  in 
neightXKing  Namibia.  We  are  living  in  an 
amazing  era  of  history  with  communism  dying 
and  democracy  t>eing  bom  in  Poland,  Hunga- 
ry, and  now  East  Germany.  Angolans  also  de- 
serve tfie  chance  to  live  in  a  free  society. 

I  believe  I  am  one  of  ttie  few  Members  of 
this  body  that  has  visited  the  MPLA  in  Luanda 
and  UNITA  headquarters  in  Jamba.  Both  sides 
understand  that  Angola  has  ttie  potential  to 
be  a  prosperous  and  thriving  natxxi. 

Congress  continually  needs  to  encourage 
tfie  two  parties  to  resolve  their  differences 
through  negotiations,  not  war.  I  hope  my  col- 
leagues will  join  me  in  supporting  a  cease-fire 
agreement  and  urging  the  tvra  parties  to 
resume  tfie  crudaJ  peace  negotiations. 


GLOBAL  WARMING  AND 
COOLING 


HON.  RONALD  V.  DELLUMS 

OrCALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  it  is  my  pleas- 
ure to  bring  to  tfie  attention  of  my  colleagues 
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the  following  discussion  draft  of  a  legislative 
Initiative  wtiich  would  address  an  important 
environmental  issue  of  our  time.  The  issue  of 
global  warming  and  cooling  is  a  topic  which 
deserves  serious  attention  by  the  U.S.  House 
of  Representatives.  I  invite  you  to  study  this 
proposal  and  forward  your  comments  to  me. 
The  material  follows: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Emergency  Climate  Stabilization 
and  Earth  Regeneration  Act  of  1989". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 

Sec.  4.  Climate  stabilization  program. 
Sec.  5.  Organization. 
Sec.  6.  Distribution  of  res(>onsibility. 
Sec.  7.  Crisis  management. 
Sec.  8.  Evaluation. 
Sec.  9.  Funding. 

SEC.  2.  FINDINGS. 

(a)  Accelerating  Planetary  Climate  Con- 
ditions.—(1)  The  Congress  finds  that 
human  technological  activity  is  accelerating 
the  rate  of  carlKin  dioxide  buildup  in  the  at- 
mosphere. This  buildup  is  speeding  up  a 
shift  of  global  climate  toward  increasingly 
extreme  and  variable  weather  conditions, 
such  as  heat,  drought,  and  freezing,  caused 
by  excessive  greenhouse  effect.  If  this  shift 
continues,  destruction  of  lives  and  property 
and,  according  to  geological  evidence  on 
past  glacial  periods,  transition  past  the 
point  of  no  return  into  a  glacial  period  will 
follow.  It  is  the  consensus  of  a  majority  of 
workers  in  the  field  of  ecology  that  we  are 
now  in  a  period  of  ecological  destabilization 
that,  given  the  time  and  effort  needed  to 
stabilize  climatic  conditions,  constitutes  an 
ecological  emergency. 

(2)  For  purposes  of  paragraph  (1)— 

(A)  the  term  "destruction  of  lives  and 
property"  refers  to  the  world-wide  effects  a 
carbon  dioxide-induced  climate  shift  is 
having  upon  agriculture  and  the  technology 
base;  and 

(B)  the  term  "point  of  no  return"  refers  to 
the  point  past  which  the  shift  of  climate 
into  a  glaciation  cycle  with  conditions  of 
planetary  glaciation  lasting  approximately 
70,000  to  110,000  years  is  no  longer  humanly 
controllable. 

(b)  I»ROGRAM  Necessity.— (1)  The  Congress 
also  finds  that,  because  the  earth  is  already 
into  the  transition  into  a  glacial  period,  and 
that  soU,  forest  and  climatic  changes  are  al- 
ready occurring  (such  as  abnormal  weather 
patterns),  a  coordinated,  international, 
emergency  climate— stabilization  program  is 
imperative.  This  program  should  reduce 
(from  the  present  350  parts  per  million  to 
280  ppm  or  less)  atmospheric  carbon  dioxide 
to  levels  low  enough  to  prevent  transition 
into  a  glacial  period.  Climate  stabilization  is 
to  be  accomplished  through  a  program  of 
ecosystem  regeneration  which  re-establishes 
balance  between  atmospheric  carbon  diox- 
ide and  other  gases  which  interact  to  influ- 
ence atmospheric  conditions.  The  primary 
means  to  reestablish  this  balance  is  large- 
scale  soil  remineralization,  which  supports 
the  regeneration  of  planetary  vegetation 
and  significant  natural  cartx>n  sinks,  which 
removes  atmospheric  carbon-dioxide.  Addi- 
tional and  essential  means  of  climate  stabil- 
zation  include  reforestation,  saving  swamps 
and  estuaries,  and  rapid  and  extensive  re- 
duction of  fossil  fuel  consumption  through 
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conservation  and  development  of  alternative 
energy  technology. 
(2)  For  purposes  of  paragraph  (1)— 

(A)  the  term  "soil  remineralization" 
means  adding  rock  dust,  with  appropriate 
proportions  of  minerals  and  trace  minerals, 
to  the  soil  to  support  the  growth  of  microor- 
ganisms and  plant  life  that  transforms  at- 
mospheric carbon  dioxide  to  carbon  and 
oxygen:  and 

(B)  the  term  "program  of  ecosystem  re- 
generation" means  a  program  of  sufficient 
magnitude  and  of  such  timing  as  to  permit 
climate  stabilization  before  climate  condi- 
tions preclude  action.  This  includes  major 
reductions  in  activities  that  produce  carl>on 
dioxide  such  as  fossil  fuel  consumption;  and 
in  activities  that  impair  natural  mechanisms 
for  removing  carbon  dioxide  from  the  natu- 
ral mechanisms  for  removing  carbon  dioxide 
from  the  atmosphere,  such  as  forestry  prac- 
tices that  reduce  forest  acreage  beyond 
minimal  requirements  for  fuel  and  building 
materials.  It  also  involves  replacing  improp- 
er agricultural  practices  that  deplete  the 
soil,  such  as  use  of  petrochemical  fertilizers, 
pesticides  and  herbicides,  with  methods  of 
sustainable  agriculture  that  enhajice  soil 
fertility. 

(c)  Time  Period  to  Accomplish  Objec- 
tives.—The  Congress  also  finds  that  the  key 
time  period  for  accomplishing  the  purposes 
of  this  Act  is  10  to  15  years,  with  Implemen- 
tation to  begin  as  soon  as  possible. 

SEC.  3.  PURPOSES. 

The  purpose  of  this  Act  is  to  establish  a 
process  whereby  the  Congress  and  the 
President  of  the  United  States  shall  cooper- 
ate in  a  national  and  international  program 
to— 

(1)  reduce  heat,  drought,  and  subsequent 
famine  and  forest  fires,  tornadoes,  and  to 
decrease  the  freezing  extremes,  snow  build- 
up, flooding,  cloud  cover,  and  storms  in  the 
winter; 

(2)  promote  regeneration  of  the  earth 
through  reforestation,  soil  and  ocean  remin- 
eralization, conservation,  and  alternative 
energy  technology  development;  and 

(3)  assist  in  climate  stablization  by  reduc- 
ing atmospheric  carbon  dioxide  and  thereby 
reduce  the  warming  and  cooling  extremes. 

SEC.  4.  CLIMATE  STABILIZATION  PROGRAM. 

(a)  In  General.— The  President  shall, 
within  270  days  from  the  date  of  the  enact- 
ment of  this  Act,  promulgate  a  regulation 
providing  for  a  climatic  stabilization  pro- 
gram to  be  coordinated  by  the  Board  estab- 
lished by  section  5(b)  and  other  appropriate 
Federal  agencies,  as  determined  by  the 
President.  The  President  shall  begin  and 
continue  the  implementation  of  the  pro- 
gram to  the  extent  funds  are  appropriated 
for  such  purpose  or  are  available  in  the 
Fund  established  by  section  9(a). 

(b)  Obtaining  Information.- (1)  The  reg- 
ulation promulgated  under  sut>section  (a) 
shall  provide  for  information  development 
and  processing  centers  which  shall  cooper- 
ate with  international  agencies  concerning 
data  outside  the  United  States  and  shall  de- 
velop and  process  data  about  world  climatic 
conditions,  including  the  following: 

(A)  Snow  cover,  depth  and  volume  of 
snow. 

(B)  Sea  ice,  arctic  and  smtarctic. 

(C)  Land  surface  air  temperature. 

(D)  Rural  surface  air  temperature. 

(E)  Sea  surface  temperature. 

(F)  Troposphere  temperature. 

(G)  Stratospheric  air  temperature. 

(H)  Cloud  cover  and  optical  characteris- 
tics. 
(I)  Precipitation. 
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(J)  Mapping  of  soil  mineral  quality  as  it 
bears  on  forest  and  crop  conditions. 

(K)  E>esertification. 

(L)  Trends  in  land  use,  including  forests, 
swamp  cover,  marsh  lands,  and  wetlands. 

(M)  Forest  fires  and  dying  forests. 

(N)  Phytoplankton  in  ocean  areas,  nutri- 
ent requirements  and  potential  increase  in 
phytoplankton  from  nutrient  supplementa- 
tion. 

(0)  Losses  due  to  environmental  condi- 
tions, including  record  heat  spells,  drought, 
storms  with  heavy  rain  and  wind,  flood, 
landslides,  tornadoes  and  hurricanes,  record 
cold  conditions,  abnormal  frost  and  freezing 
conditions,  blizzards,  snowstorms,  snow  and 
ice  buildup,  shorter  growing  seasons,  forests 
dying,  forest  fires,  forest  and  agricultural 
insect  infestation,  acid  rain,  lake  damage, 
earthquakes,  and  volcanic  action. 

(2)  The  information  development  and 
processing  centers  shall  assess  and  publish 
information  on  developing  climate  condi- 
tions, and  their  effects  upon  life  on  earth,  in 
the  following  ways: 

(A)  Data  shall  be  used  to  track  and  ana- 
lyze the  losses  of  food  crops,  utilities,  build- 
ings, roads,  trees,  production  facilities  of  all 
typ>es,  human  life,  and  elements  of  the  tech- 
nological infrastructure,  including  the  mag- 
nitude of  such  losses  over  the  10  years  im- 
mediately preceding  the  date  of  the  enact- 
ment of  this  Act. 

(B)  When  volcanic  eruptions  occur,  the 
contribution  of  volcanic  ash  to  soil  reminer- 
alization shall  be  reviewed  by  an  appropri- 
ate Interagency  force. 

(C)  The  magnitude  and  rate  of  future 
breakdown  of  technological  systems  due  to 
climate  shift  shall  t>e  estimated  on  a  period- 
ic basis. 

(c)  Overall  Plan.— The  regulation  pro- 
mulgated under  subsection  (a)  shall  include 
a  plan  for  the  Implementation  of  the  cli- 
mate stabilization  program  that  provides 
for- 

( 1 )  participation  at  city,  county,  and  State 
levels,  through  councils  described  in  section 
5(c),  and  at  national  and  international 
levels; 

(2)  preliminary  Federal,  State,  and  local 
plans  to  be  developed  and  implemented  as 
soon  as  practicable; 

(3)  goals  for  the  United  States,  including 
those  that  will  determine  the— 

(A)  quantity  and  quality  of  rock  dust  and 
other  amendments  to  be  applied  to  soil  for 
at  least  five  years  of  forest  or  crop  growth; 

(B)  land  area  to  be  covered  by  application 
of  rock  dust;  and 

(C)  priorities  for  areas  to  be  treated  with 
rock  dust  to  gain  the  greatest  benefit; 

(4)  description  of  international,  national, 
State,  and  local  policies  that  will  support 
the  climate  stabilization  program; 

(5)  international  cooperation  to  maximize 
the  primary  activities  of  soil,  forest,  and 
energy  work  and  reduction  of  atmospheric 
carbon  dioxide.  Including— 

(A)  preferential  support  of  countries 
where  forests  can  be  developed  the  fastest; 
and 

(B)  assistance  for  other  countries  in  meet- 
ing their  tree  planting  objectives; 

(6)  planning  and  coordination  of  Federal 
actions  through  appropriate  agencies  for 
the  purpose  of  stabilizing  climate  conditions 
by- 

(A)  immediately  initiating  emergency 
projects  until  more  permanent  programs  are 
established; 

(B)  establishing  a  national  "COi  Budget," 
which  shall  include  (i)  current  annual  rates 
of  carbon  dioxide  increase  or  decrease  by 
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source,  and  (U)  plans  for  reductions  for  each 
of  the  next  5  years; 

(C)  redeveloping  and  expanding  forests, 
swamps,  marsh  lands,  and  wetlands; 

(D)  preparing  estimates  for  additional  net 
growth  of  existing  remineralized  forests  and 
of  newly  planted  forest  areas; 

(E)  developing,  enhancing,  and  mass-pro- 
ducing remineralization  technology,  includ- 
ing equipment  to  manufacture  rock  dust 
and  equipment  to  apply  it  to  the  soil; 

(P)  participating  in  international  re- 
search, investigating  environmental  implica- 
tions, and  expanding  plans  for  ocean  phjrto- 
plankton,  where  addition  of  particular  nu- 
trients in  specific  areas  will  produce  rapid 
increase  in  phytoplankton  and  thereby  add 
significantly  to  reduction  of  global  atmos- 
pheric carbon  dioxide;  and 

(G)  implementing  changes  in  industry, 
transportation,  energy  technology,  and  agri- 
culture that  supc)ort  the  program; 

(7)  the  enlistment  of  cooperation  and  par- 
ticipation by  both  the  public  and  private 
sectors  at  city,  county.  State,  and  Federal 
levels  as  provided  for  in  sections  5  and  6  in 
ways  that  will  maximize— 

(A)  employment  efforts  in  a  manner  that 
will  provide  full  employment  (with  support 
services  such  as  food,  housing,  health  and 
childcare,  and  education)  of  the  Nation's 
work  force  in  a  climate  of  international  co- 
operation as  this  effort  becomes  a  central 
theme  of  the  Nation's  productive  activity 
until  there  is  a  restoration  of  earth-atmos- 
phere balance;  and 

(B)  cooperative  enterprises  to  provide  the 
rock  grinding  equipment  necessary  to 
produce  sufficient  rock  dust  for  the  pur- 
poses described  in  paragraph  (3); 

(8)  the  curtailment  of  counterproductive 
technological  practices,  including— 

(A)  the  reduction  of  fossil  fuels  (including 
current  oil  wells  and  coal  burning  facilities) 
through  conservation  and  development  of 
alternative  energy  technology  other  than 
nuclear  sources; 

(B)  the  elimination  of  fossil  fuel  develop- 
ment projects,  such  as  off-shore  drilling  for 
oil  and  further  development  in  Alaska; 

(C)  limitation  on  the  cutting  of  trees  for 
timber,  fuel,  and  other  agricultural,  indus- 
trial, or  residential  purposes;  and 

(D)  the  reduction  in  the  use  of  toxic  and 
radioactive  materials  that  are  harmful  to 
living  tissue; 

(9)  support  for  ecoologically  sound  tech- 
nology and  practices,  including  funding 
for- 

(A)  agricultural  technology  that  supports 
remineralization  and  energy  technology 
that  improves  the  efficiency  with  which  pe- 
trochemical fuels  are  used  or  develops  an  al- 
ternative, ecologically  sound  energy  tech- 
nology the  waste  products  of  which  are  re- 
cyclable by  the  escosystem  and  whose  eco- 
logical effects  are  within  the  tolerances  of 
the  ecosystem  for  supporting  life  native  to 
this  geological  period; 

(B)  development  of  altenative,  bengln 
energy  technology  such  as  cost-  and  energy- 
efficient  solar  thermal  electric  plants  in  lieu 
of  coal,  oil,  or  nuclear  plants;  and 

(C)  more  fitting  waste  management  poli- 
cies, such  as  the  composting  of  urban  solid 
waste  and  the  depositing  of  this  material 
back  into  the  soil  in  the  region  in  which  it  is 
generated,  or  as  close  as  possible; 

(10)  the  socioeconomic  requirements  of 
the  program,  including— 

(A)  training  and  retraining  people  to  be 
employed  on  soil,  forest,  and  energy 
projects;  and 

(B)  maintaining  the  sUbility  of  local  com- 
munities so  that  people  working  on  the  pro- 
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gram  can  continue  to  reside  in  the  locale  in 
which  they  were  residing  before  beginning 
such  work;  and 

(11)  the  implementing  of  Article  2.3,  and 
2.4  of  the  Charter  of  the  United  Nations  (re- 
quiring the  settlement  of  international  dis- 
putes by  peaceful  means)  and  Articles  55 
and  56  of  such  Charter  (promoting  higher 
standards  of  living,  full  employment,  and 
(x>nditions  of  economic  and  social  progress 
and  development). 

SEC  5.  ORGANIZATION. 

(a)  Congressional  Coboiittixs.— The 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  shall  take  steps  to  establish,  through 
the  rulemaking  procedures  of  the  Senate 
and  the  House,  a  Joint  Committee  on  Cli- 
mate Stabilization  for  the  purpose  of  carry- 
ing out  oversight  activities  with  respect  to 
the  climate  stabilization  program  estab- 
lished pursuant  to  this  Act. 

(b)  Establishment  of  F'ederal  Council.— 
(1)  The  Council  on  Climate  Stabilization 
and  Earth  Regeneration  is  hereby  estab- 
lished as  an  independent  Pederal  agency  re- 
sponsible directly  to  the  President. 

(2)  The  President  shall  appoint  24  mem- 
bers to  the  Council,  with  the  advise  and  con- 
sent of  the  Senate,  from  various  political, 
labor,  business,  ethnic,  environmental,  sci- 
entific, and  other  backgrounds  to  assure  the 
proper  implementation  of  the  program  car- 
ried out  under  this  Act. 

(3)  The  Board  shall  review  and  report  di- 
rectly to  the  President  concerning  the  im- 
plementation of  the  program  carried  out 
under  this  Act,  especially  with  respect  to  en- 
suring the  participation  and  coordination  of 
Pederal  agencies. 

(4)  Members  of  the  Board  shall  serve  for  a 
term  of  six  years,  except  that  one-half  of 
the  members  first  apix>inted  to  the  Board 
shall  serve  terms  of  four  years. 

(5)  The  Chairman  shall  be  appointed  by 
the  president,  with  the  advice  and  consent 
of  the  Senate,  and  such  Chairman  shall 
serve  a  term  of  four  years. 

(6)  The  President  shall  provide  for  suffi- 
cient staffing  for  the  Board. 

(c)  State  and  L(x;al  Councils.— (1)  The 
President  and  the  Council  established  by 
subsection  (b)  shall  take  steps  to  assure  the 
establishment  of  councils  at  the  State  and 
local  levels  of  government  to  assure  imple- 
mentation of  the  climate  stabilization  pro- 
gram at  those  levels  through  the  participa- 
tion of  State  and  local  governments,  trade 
unions,  industry,  and  other  citizen  groups  in 
an  interdisciplinary  manner. 

(2)  Each  such  councU  shall  be  responsible 
for  the  implementation  of  the  climate  stabi- 
lization program  at  the  level  of  government 
at  which  it  is  established  and,  in  such  imple- 
mentation, for  utilization  of  the  CO/2 
budget  pr(x:ess  described  in  section 
4(cK6)(B). 

(3)  These  State  and  local  councils  shall 
prepare  measures  to  prevent  or  minimize 
technological  damage  and  to  maintain  the 
technological  and  agricultural  infrastruc- 
ture. They  shall  also  estimate,  monitor,  and 
report  the  effects  of  climate  change  on 
technological  systems,  including  utilities, 
transportation,  communication,  industry. 

SEC.  «.  DISTRIBirriON  OF  RESPONSIBILITY. 

The  President  shall  provide,  in  the  regula- 
tion promulgated  under  section  4(a),  for 
maximum  participation  and  cooperation  at 
the  international.  Federal,  State,  and  local 
levels  of  government,  including— 

(1)  The  development  and  implementation 
of  plans  at  each  level  by  the  councils  estab- 
lished under  section  5(c)  with  appropriate 
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cooperation   among   the   councils   at   each 
level  within  a  State; 

(2)  Federal  agencies,  under  the  direction 
of  the  Ctouncll  established  in  section  5(b), 
being  responsible  for  reviewing,  coordinat- 
ing, and  providing  assistance  with  respect  to 
each  State  plan  resulting  from  the  coopera- 
tion of  the  councils  at  the  various  levels  In  a 
SUte; 

(3)  designation  of  proper  procedure  for 
the  management  of  funds  at  each  level; 

(4)  private  participation  through  the  man- 
ufacture and  installation  of  cost-  and 
energy-efficient  solar  thermal  electric  power 
faculties  that  displace  carbon  dioxide  pro- 
ducing facilities; 

(5)  widespread  public  participation;  and 

(6)  extensive  cooiieration  with  interna- 
tional organizations. 

SEC.  7.  CRISIS  management. 

The  President  shall  provide,  in  the  regula- 
tion promulgated  under  section  4(a),  for  a 
unified  (Tisis  management  operation 
through  coordinated  international.  Federal, 
State,  and  local  interdisciplinary  activity  de- 
signed to  minimize  damiage  from,  and  to 
maintain  agricultural  and  industrial  produc- 
tion under,  changing  atmospheric  condi- 
tions that  cause  natural  disasters. 

SEC.  8.  evaluation. 

The  President  shall  provide,  in  the  regula- 
tion promulgated  under  section  4(a),  for  ex- 
tensive and  ongoing  evaluation  of  the  cli- 
mate stabilization  program  established 
under  this  Act,  including— 

(1)  evaluation  conducted  by  the  Council 
created  by  section  5(b)  and  the  State  and 
local  councils  created  pursuant  to  section 
5(c)  of  the  decrease  in  carbon  dioxide 
achieved  by  reforestation,  soil  improvement, 
energy  conservation,  and  alternative  energy 
resources; 

(2)  inclusion  in  each  environmental 
impact  statement  made  under  the  National 
Environmental  Policy  Act  of  an  estimate  of 
the  proposed  project  on  the  carbon  dioxide 
levels  annually;  and 

(3)  compliance  with  national  and  interna- 
tional laws  and  agreements  affecting  ecolo- 
gy standards. 

SEC. ».  funding. 

(a)  Tax  Revenues.— 

(1)  Imposition  of  coiporate  tax  sur- 
charge.— 

(a)  In  general.— 

Subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  determi- 
nation of  tax  liability)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

"Part  IX.— Corporate  Tax  Surchiarge 

"Sec.  60.  Corporate  tax  surcharge. 

"SEC.  M.  corporate  TAX  SURCHARGE. 

"(a)  iKPOsmoN  or  Tax.— In  addition  to 
the  other  taxes  imposed  by  this  chapter, 
there  is  hereby  imposed  on  the  income  of 
every  corporation  for  each  surtax  year  a  tax 
equal  to  5  percent  of  the  tax  imposed  by 
this  chapter  (determined  without  regard  to 
this  section)  for  such  surtax  year. 

"(b)  Surtax  Year  and  Period.— For  pur- 
poses of  this  section— 

■*(1)  Surtax  year.— The  term  'surtax  year' 
means  any  taxable  year  beginning  or  ending 
during  a  surtax  period. 

"(2)  Surtax  period.— The  t«rm  surtax 
period'  means  the  period  beginning  on  Janu- 
ary 1,  1990,  and  ending  on  December  31. 
1994. 

"(c)  No  Credits  Against  Tax.— The  tax 
imposed  by  this  section  shall  not  be  treated 
as  a  tax  imposed  by  this  chapter  for  pur- 
poses of  determining  any  credit  allowable 
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under  subiMut  A.  B.  or  D  of  part  IV  of  this 
subchapter  or  under  section  936. 

"(d)  Sfsciai.  Roles.— 

"(1)  Spbcial  rules  where  EirriRE  taxable 

TEAK  NOT  WITHIH  SURTAX  PERIOD.— In  the 

case  of  any  surtax  year  any  portion  of 
which  is  not  within  a  surtax  period,  the 
amount  of  the  tax  imposed  by  subsection  (a) 
shall  be  an  amount  equal  to  the  amount  of 
the  tax  which  would  be  imposed  by  subsec- 
tion (a)  for  the  surtax  year  (determined 
without  regard  to  this  paragraph)  multi- 
plied by  a  fraction— 

"(A)  the  numerator  of  which  is  the 
number  of  days  In  the  surtax  year  which  are 
within  the  surtax  period,  and 

"(B)  the  denominator  of  which  is  the 
number  of  days  In  the  entire  surtax  year. 

"(2)  SECTIOH   is  NOT  TO  APPLY.— SCCtlOn   15 

shaU  not  apply  to  the  tax  imposed  by  this 
section. 

"(e)  Estimated  Tax.— For  purposes  of  ap- 
plying section  6655  (relating  to  estimated 
tax  for  corporations)  with  respect  to  any  in- 
stallment which  is  required  to  take  into  ac- 
count the  tax  imposed  by  this  section,  sec- 
tion 6655(dXlXB)(u)  shaU  not  apply. 

"(f)  Administrative  Provisions.— For 
purposes  of  this  title,  to  the  extent  the  tax 
imposed  by  this  section  is  attributable 
(under  regulations  prescribed  by  the  Secre- 
tary) to  a  tax  imposed  by  another  section  of 
this  chapter,  such  tax  shall  be  deemed  to  be 
imposed  by  such  other  section." 

(B)  (Clerical  amendment.- The  table  of 
parts  for  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  EX.  Corporate  Tax  Surcharge." 

"(C)  EiTBCTivE  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  ending  after  December  31.  1989. 

(2)  Climate  Stabilization  Trust  Fund.- 

(A)  In  General.— Subchapter  A  of  chapter 
98  of  such  Code  (relating  to  trust  fund  code) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  Mil.  CUMATE  STABIUZATION  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Cli- 
mate Stabilization  Trust  Fund',  consisting 
of  such  amounts  as  may  be  appropriated  or 
(n^dited  to  such  Trust  Fund  as  provided  In 
this  section  or  section  9602(b). 

"(b)  Transpers  to  Trust  Fund.— There  is 
hereby  appropriated  to  the  Climate  Stabili- 
zation Trust  F\md  the  amount  determined 
by  the  Secretary  to  be  equivalent  to  the 
taxes  received  in  the  Treasury  under  section 
60  (relating  to  corporate  tax  surchtirge). 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Oimate  Stabilization  Trust 
Fund  shaU  be  available,  as  provided  in  ap- 
propriate Act,  to  carry  out  the  Emergency 
Climate  Stabilization  and  Elarth  Regenera- 
tion Act  of  1989." 

(B)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.    9511.    Climate    Stabilization    Trust 
Fund." 

(b)  State  and  Local  Funding.— Eighty  per- 
cent of  the  funding  for  any  project  carried 
out  under  this  Act  shall  be  from  Federal 
sources.  The  remainder  of  the  funding  for 
any  such  project  shall  be  divided  equally  be- 
tween State  and  local  governments. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 
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THE  CREDIT  REPORTING 
REFORM  ACT  OP  1989 


HON.  MATTHEW  J.  RINALDO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  20.  1989 

Mr.  RINALDO.  Mr.  Speaker,  yesterday  I  in- 
troduced the  Oedit  Reporting  Reform  Act  of 
1 989,  which  will  update  the  Fair  Oedit  Report- 
ing Act 

Recently,  a  Business  Week  reporter  exam- 
ined the  credit  files  of  Vice  President  Dan 
Quayle  and  one  of  our  House  colleagues.  The 
Washington  Post  reports  that  a  woman's  un- 
listed phone  number  was  taken  from  her 
credit  records  by  a  man  who  wanted  to  date 
her.  Business  Week  also  reports  that  a  long 
distance  phone  c(}mpany  used  a  potential 
customer's  phone  re(x>rds  to  try  to  sell  her 
their  service.  It  furtfier  reports  that  a  major 
issuer  of  credit  cards  examined  a  customer's 
checking  account  and  cut  off  his  account  be- 
cause it  believed  that  he  did  not  have  en(xigh 
money  to  pay  a  bill  that  they  had  not  even 
issued  yet. 

All  of  us  have  had  our  credit  records 
checked  with(MJt  our  knowle<Jge  or  consent. 
The  bank  that  offers  a  consumer  a  preap- 
proved  line  of  credit  has  examined  his  aedit 
file  before  writing  to  him.  A  company  can  re- 
quest a  mailing  list  of  all  Union  County,  NJ 
residents  with  incomes  of  over  $50,(X)0, 
unused  credit  lines  of  at  least  $10,000  on  ex- 
isting credit  cards,  who  alreaciy  have  certain 
local  department  store  credit  c^rds,  and  who 
have  two  or  more  children.  That  company 
could  tie  a  tjank,  a  realtor  specializing  in  time- 
share  vacation  homes,  or  a  mail-order  clothing 
retailer. 

To  make  matters  worse,  not  only  is  there  no 
guarantee  that  this  informatk^n  is  accurate,  but 
it  can  also  be  very  difficuK  to  correct  errors  a 
consumer  finds  out  at>out.  Thus,  a  consumer 
who  applies  for  a  mortgage,  and  finds  that  his 
credit  record  includes  overdue  acc(xjnts  from 
department  stores  in  cities  he  has  never  vis- 
ited, may  find  that  it  takes  months  to  correct 
his  credit  history.  If  he  corrects  one  set  of 
reoxds,  he  may  find  that  there  are  two  other 
major  credit  reporting  companies,  and  an 
equal  amount  of  work  may  be  required  to 
clear  his  record  with  these  companies. 

Finally,  a  consumer  may  apply  for  a  mort- 
gage and  find  that  his  credit  record  includes 
one  account  which  rep(xted  a  delinquency 
several  years  ago.  Regardless  of  wt>ether  this 
is  justified  or  not,  the  consumer  might  be  to- 
tally unaware,  tiecause  there  is  no  require- 
ment that  he  be  notified  that  he  has  been  re- 
ported to  a  credit  bureau. 

These  activities  are  supposed  to  be  regulat- 
ed by  the  Fair  Credit  Reporting  Act.  However, 
it  has  not  t)een  revised  for  almost  20  years 
and  it  has  huge  loopfioles.  The  advent  of 
computers  has  made  collecting  and  manipu- 
lating credit  records  very  easy.  Since  there 
are  minimal  restrictions  on  what  these  records 
can  be  used  for,  a  credit  liureau's  imagination 
is  the  only  real  limit  on  what  it  can  do  with  the 
information. 

Mr.  Speaker,  credit  re<x>rds  are  more  than 
just  kjle  numbers.  Tfiey  are  a  consumer's  rep- 
utation. By  using  this  information,  all  sorts  of 
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inf(xmation  about  his  or  her  personal  habits, 
buying  practices,  lifestyle,  et  cetera  (»n  be 
detemiined.  It  is  one  thing  for  this  informatk>n 
to  be  collected  and  used  with  the  permission 
arKJ  knowledge  of  a  consumer,  but  it  is  quite 
anotfier  for  this  to  be  done  secretly  and 
behind  his  or  her  back. 

My  legislation  includes  the  following  specific 
reforms: 

I.  DISCLOSURES  TO  CONSUMERS 

Requires  creditors  to  inform  consumers  in 
writing  at  the  t>eginning  of  a  credit  relationship 
what  information  will  tie  forwarded  to  a  credit 
bureau  in  ttie  event  of  late  payments,  et 
cetera. 

Requires  the  creditor  to  inform  (xinsumers 
when  they  have  been  reported  to  a  credit 
bureau  by  placing  a  notation  on  their  next  ac- 
count statement 

Requires  credit  bureaus  to  provide  consum- 
ers on  demand  with  a  free  copy  of  their  credit 
record.  Consumers  will  then  be  able  to  check 
the  accuracy  of  their  records.  This  will  also 
eliminate  a  provision  that  allows  credit  bu- 
reaus to  provide  only  the  "nature  and  sub- 
stance" of  the  report  instead  of  an  actual 
copy. 

Expands  disclosure  that  a  credit  report  has 
been  used  to  one  that  requires  disclosure  for 
any  transaction  where  credH  reports  are  used. 

Requires  tfiat  all  disclosures  that  a  con- 
sumer has  been  denied  a  transaction  based 
on  credit  re<x)rds  be  in  writing,  and  include  a 
copy  of  the  credit  report,  a  r>otice  of  rights 
under  the  FCRA,  and  the  names  of  all  three 
major  credit  reporting  bureaus. 

M.  ALLOWABLE  USES  OF  CREOrT  INFORMATION 

Changes  the  current  "legitimate  business 
needs"  criteria  for  requesting  a  credit  report  to 
language  that  allows  it  to  be  only  usiad  for 
transactions  initiated  by  the  consumer.  This 
change  will  elimiriate  using  credit  records  for 
prospective  credit  solnitations,  marketing 
plans,  mailing  lists,  et  cetera. 

Allows  businesses  to  receive  credit  informa- 
tion only  while  a  business  relationship  with  a 
consumer  exists. 

III.  information  that  can  be  collected 

Changes  the  current  provision  that  allows 
information  to  be  collected  on  "credit  worthi- 
ness, credit  standing,  credit  capacity,  charac- 
ter, general  reputation,  personal  characteris- 
tk:s,  or  mode  of  living"  to  factual  information 
on  payment  records  and  financial  and  legal  in- 
formation. 

Changes  the  current  provision  that  requires 
all  information  to  be  kept  up  to  7  years  to  a 
sliding  scale  that  would  retain  serkjus  credit 
problems  up  to  7  years,  but  require  less  seri- 
ous problems  to  be  purged  from  a  record  ear- 
lier. 

IV.  accuracy  of  information 

Mandates  an  FTC  study  to  recommend  pro- 
cedures for  credit  bureaus  to  reach  the  maxi- 
mum possible  accuracy  in  the  information  that 
they  collect 

Requires  that  any  informatran  contested  by 
the  consumer  is  to  be  reinvestigated  within  30 
days.  Currently,  there  is  no  requirement  to 
ensure  a  timely  correction. 

Requires  that  inaccurate  informatkjn  is  to  be 
corrected  on  both  future  reports  and  on  re- 
ports issued  within  the  past  year.  Currently, 
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corrected  reports  are  sent  only  at  the  request 
of  the  consumer. 

V.  ENFOnCEMENT  CHANQES 

Grants  the  FTC  civil  enforcement  authority 
over  all  parts  of  the  FCRA.  Currently  the  FTC 
only  has  the  ability  to  seek  criminal  penalties 
or  cease  and  desist  orders  against  violators. 
This  change  would  allow  the  FTC  to  impose 
civil  penalties  against  violators.  Civil  penalties 
are  more  of  a  deterrent  than  cease  aruj  desist 
orders,  but  do  not  clog  up  Federal  courts  with 
relatively  minor  cases. 

Grants  the  FTC  rulemaking  authority  to  in- 
terpret the  law.  This  would  allow  them  to  keep 
pace  with  a  rapidly  changing  industry  without 
requiring  constant  changes  in  the  law.  Cur- 
rently, FTC  does  not  have  this  authority. 

Extends  all  consumer  protections  and  regu- 
lations to  third-party  providers  of  consumer 
credit  information,  lncludir>g  superbureaus  and 
clearinghouses. 

Requires  all  credit  bureaus  including  third- 
party  providers  to  register  with  the  relevant 
enforcement  agency  in  their  area  and  with  the 
FTC.  This  will  help  to  limit  operators  who 
move  from  place  to  place  running  businesses 
that  skirt  or  violate  the  law. 

The  following  article  from  Business  Week, 
dated    September    4,    1989,    illustrates    the 
extent  to  which  individual  privacy  can  t)e  in- 
vaded by  credit  reporting  companies. 
Is  Nothing  Private?  Computers  Hold  Lots 

or  Data   on   You— and  There  are   Pew 

Limits  on  Its  Use 

Last  spring,  the  long  arm  of  American  Ex- 
press Co.  reached  out  and  grabbed  Ray  Par- 
rlsh.  After  getting  his  credit  card  in  Janu- 
ary, the  22-year-oId  New  Yorker  promptly 
paid  bills  of  $331  and  $204.39  In  February 
and  March.  Then  he  got  a  surprising  call. 
His  credit  privileges  were  l>eing  suspended, 
an  American  Express  clerk  informed  him. 
because  his  checking  account  showed  too 
small  a  balance  to  pay  his  April  charge  of 
$596.  A  contrite  American  Express  now  says 
it  should  have  asked  t)efore  peeking,  and  it 
reinstated  Parrish  after  he  paid  his  bill 
from  his  savings  and  cash  on  hand.  But  that 
was  beside  the  point.  "I  felt  violated,"  says 
Parrish,  who  has  kept  his  card  because  he 
needs  it.  "When  I  gave  them  my  bank  ac- 
count nuint)er,  I  never  thought  they  would 
use  it  to  routinely  look  over  my  shoulder." 

Well,  Ray  Parrish,  welcome  to  the  Infor- 
mation Age.  Over  the  past  couple  of  dec- 
ades, computers  have  collected  a  vast  store 
of  data  on  average  i>eople.  Like  Parrish,  who 
have  American  Express  the  right  to  snoop 
when  he  signed  its  credit  card  application, 
everyone  has  parted  with  the  most  private 
details  in  applying  for  mortgages,  drivers'  li- 
censes, even  telephone  service.  Pew  people 
realize  that  this  information  is  largely  un- 
protected by  rules,  laws,  or  codes  of  ethics. 
Instead,  it  is  free  to  l>e  pored  over,  analyzed, 
and  sold  and  perhaps  paired  with  other  data 
to  draw  an  intimate  profUe  based  on  a  per- 
son's dally  habits.  Says  Robert  Ellis  Smith, 
editor  of  the  Washington  (D.C.)  newsletter 
Privacy  Journal:  "For  very  little  cost,  any- 
body can  learn  anything  about  anybody." 

Much  of  this  information  l>egins  its  jour- 
ney at  one  of  the  three  leading  credit  bu- 
reaus, the  companies  that  verify  for  lenders 
the  creditworthiness  of  prospective  borrow- 
ers. Between  them,  TRW  in  Orange  (Calif.), 
Equifax  in  Atlanta,  and  Trans  Union  Credit 
Information  in  Chicago  have  400  million 
records  on  160  million  individuals.  All  guard 
their  information.  It's  hard  to  steal.  But  it's 
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easy  to  buy.  The  credit  bureaus  themselves 
seU  at  least  300  variations  of  it,  broken 
down  by  such  categories  as  sex.  age,  and 
income.  They  sell  lists  of  people  they  think 
may  go  bankrupt  and  then  sell  consumers 
who  worry  about  being  on  such  lists  their 
own  credit  reports.  Beyond  that,  they 
supply  so-caUed  superbureaus,  a  second  tier 
of  perhaps  200  credit  agencies  that  general- 
ly serve  small  customers  Ignored  by  the  Big 
Three.  And  by  reputation,  at  least,  the  su- 
perbureaus tend  to  sell  to  almost  anyone. 

To  test  that,  one  of  Business  Week's  edi- 
tors signed  up  with  two  superbureaus.  iden- 
tifying himself  as  an  editor  at  McGraw-Hill 
Inc.  He  told  one  fib:  that  he  might  be  hiring 
an  employee  or  two  and  would  need  their 
credit  reports.  Afer  a  perfunctory  check, 
both  bureaus  gave  him  carte  blanche— and 
revealed  the  surprising  breadth  of  their 
files.  Provided  with  just  the  names  and  ad- 
dresses of  two  of  his  colleagues,  one  super- 
bureau  produced  their  credit  reports— in- 
cluding their  Social  Security  numbers  that 
the  editor  didn't  have— for  $20  apiece.  The 
superbureau  manager  warned  that  one  col- 
league's mortgage  was  ominously  large, 
then  offered  to  fax  the  reports. 

The  second  arrangement  was  more  ojjen- 
ended.  For  a  $500  initial  fee,  the  editor  got 
access  via  his  home  computer  to  the  super- 
bureau's  data  base.  FYee  to  explore,  he 
again  checked  on  his  colleagues,  at  about 
$15  per  report.  Then,  he  ran  two  names 
whose  prominence  might  have  set  off 
alarms  if  the  credit  agency  audited  the  use 
of  its  files.  One  was  Representative  Richard 
J.  Durbin  (D-Ill.),  the  other  Dan  Quayle. 

WE  HELP 

There  were  no  alarms.  A  request  for  plain 
Dan  Quayle  at  an  Indiana  address  listed  in 
an  old  Who's  Who  in  the  Midwest  turned  up 
an  "a.k.a.  J.  Danforth  Quayle"  with  a  Wash- 
ington-area address.  There  was  nothing 
juicy.  The  Vice-President  charges  more  at 
Sears.  Roebuck  &  Co.  than  at  Brool^s  Broth- 
ers. He  has  a  big  mortgage.  His  credit  card 
number  at  D.C.  area  Merchants  Bank 
is.  .  .  .  Sixteen  digits  long.  But  Quayle  is 
not  amused.  "We  find  the  invasion-of-priva- 
cy  aspect  of  the  credit  situation  disturbing," 
says  a  spokesman.  "Further  controls  should 
be  considered." 

As  the  credit  bureaus  point  out,  there  are 
plenty  of  legitimate  uses  for  financial  histo- 
ries—especially now.  With  individual  bank- 
ruptcies rising  25%  annually,  to  about 
80.000  this  year,  and  with  about  4%  of  aU 
consumers  not  paying  credit  card  and  mort- 
gage bUls,  lenders  are  liecoming  more  wary. 
"The  better  we  get,  the  more  we  help  them 
reduce  losses,"  says  Richard  D.  C.  Whilden. 
executive  vice-president  and  general  manag- 
er of  TRW  Information  Systems  Group. 
James  O.  Perkins,  president  of  the  credit 
bureau  division  at  Equifax,  adds  that  when 
Equifax  projects  an  individual's  bankruptcy, 
based  on  up  to  40  factors  such  as  his  pay- 
ment history  and  how  fast  he's  running 
through  lines  of  credit,  "lenders  are  usually 
surprised."  But  about  90%  of  the  time,  he 
adds.  Equifax  is  right. 

For  marketers,  moreover,  the  credit  bu- 
reaus are  "a  remarkable  asset,"  says  WU- 
liam  L.  Edwards,  an  analyst  for  Volpe,  Cov- 
ington &  Welty,  an  investment  company  in 
San  Francisco.  "They  have  files  on  nearly 
every  consumer  in  the  largest  consumer 
market  in  the  free  world."  As  much,  as  $2 
billion  will  be  spent  this  year  finding  the 
right  people  to  pitch  products  to.  And  in  a 
wasteland  of  inaccurate  lists,  says  Denison 
Hatch,  editor  of  the  newsletter  Who's  Mail- 
ing What,  "the  credit  bureaus  are  offering 
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up-to-date,  technologically  driven  informa- 
tion." Now.  it's  possible  to  buy  the  names  of 
Hispanics  who  earn  $500,000  a  year  and 
have  $10,000  available  on  their  credit  cards. 
Or  the  names  of  every  person  within  a  50- 
mlle  radius  of  Dallas  with  $1  million  in  the 
bank.  With  few  exceptions,  selling  such  in- 
formation is  perfectly  legal.  And  profitable. 
The  credit  bureaus'  margins  before  taxes 
from  this  end  of  the  business  run  about 
25%. 

But  should  credit  information  be  as  easy 
to  buy  as  knlckknacks  at  a  weekend  bazaar? 
If  all  that  results  is  more  junk  mail,  it's 
hard  to  find  fault.  But  what  if  the  conse- 
quences are  greater?  It's  Just  a  short  step  to 
"behavorial  manipulation,"  says  George  B. 
Trubow.  a  privacy  expert  and  professor  at 
John  Marshall  Law  School  in  Chicago.  And 
there  are  other  nagging  issues. 

The  information  the  credit  bureaus  end 
up  with  usually  has  been  provided  for  a  spe- 
cific use— In  American  Express'  case,  to  help 
customers  establish  a  credit  record.  "It's  dis- 
turbing to  see  companies'  repacluge  and  sell 
it  without  approval,  says  Jonathan  Linen, 
president  of  the  Direct  Marketing  Group  at 
American  Express,  since  that  tells  competi- 
tors who  his  best  customers  are.  And  when 
individuals  "find  out  what's  going  on."  adds 
Ken  McEldowney,  director  of  San  Francis- 
co-based Consumer  Action,  "they  are  ap- 
palled." 

Karen  Hochman  certainly  was.  Last  fall, 
she  told  a  caller  trying  to  sell  long-distance 
service  from  ITT  that  she  doesn't  make 
many  out-of-town  calls.  "I'm  surprised  to 
hear  you  say  that,"  she  recalls  him  saying. 
"I  see  from  your  phone  records  that  you  fre- 
quently caU  Newark.  Delaware,  and  Stam- 
ford, Conn."  A  spokesman  says  riT  "has 
very  little  control"  over  the  13  telemarket- 
ing companies  working  for  it.  But  that's  no 
comfort  to  Hochman.  a  direct-mail  consult- 
ant in  New  York.  "I  was  shocked,  scared, 
and  paranoid."  she  recalls.  "If  people  are 
able  to  find  out  who  I  call,  what  else  could 
they  find  out  about  me?" 

Like  viruses  and  hackers,  it's  a  modem  di- 
lemma. "Computers  have  outstripped  our 
ability  and  that  of  our  laws  to  safeguard  pri- 
vacy," says  David  F.  Linowes,  a  University 
of  Illinois  professor.  He  chaired  the  1977 
U.S.  Privacy  Protection  Commission,  which 
warned  that  use  of  computers  for  collecting 
and  sharing  personal  information  was  get- 
ting out  of  hand.  Indeed,  with  the  cost  of 
computing  dropping  rapidly  and  data  flow- 
ing more  freely,  it  won't  be  long,  say  privacy 
advocates,  before  practically  anyone  can  do 
it.  That  will  worsen  a  problem  already  noted 
by  Priscllla  Regan,  chief  researcher  at  Con- 
gress' Office  of  Technology  Assessment 
(OTA):  Most  citizens  have  little  idea  what 
files  on  them  exist,  and  it's  "nearly  impossi- 
ble for  individuals  to  learn  how  these 
records  are  being  used." 

"meltdown" 
At  least  10  federal  laws  ostensibly  protect 
individual  privacy.  But  most  of  them  are 
weakened  by  fist-size  loopholes.  During  the 
Reagan  Presidency,  moreover,  the  Federal 
Trade  Commission,  which  oversees  the 
credit  bureaus,  suffered  what  some  staffers 
call  a  "regulatory  meltdown"  that  left  the 
Fair  Credit  Reporting  Act  (FCRA)  of  1970 
unattended.  With  a  flat  budget  for  eight 
years— a  decline  if  adjusted  for  inflation— 
"the  agency  can  hardly  survive,"  says  Albert 
A.  Poer,  an  FTC  staffer  in  the  Ford  and 
Carter  Administrations  and  now  chief  ex- 
ecutives at  Melart  Jewelers  Inc.  in  Washing- 
ton. The  FTC's  Credit  Practices  Group,  the 
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FCRA  watchdog,  has  lost  nine  of  Its  42 
staffers. 

This  Isn't  especially  surprising,  given  the 
government's  own  record  as  a  snoop.  That 
started  on  a  large  scale  in  1977,  the  year 
that  Joseph  A.  Califano  Jr.  decided  to  make 
the  Health,  Education  &  Welfare  Dept. 
more  efficient.  Califano's  idea  was  to  com- 
pare thousands  of  files  of  welfare  recipients 
with  government  payroll  records— and  root 
out  double-dippers.  This  meant  bending  the 
1974  Privacy  Act,  which  prohibits  federal 
agencies  from  sharing  information  without 
an  Individual's  consent.  But  Califano  insists 
it  was  worth  it.  He  claimed  millions  in  sav- 
ings, which  "kept  Great  Society  programs 
from  being  cut." 

The  assertion  of  great  savings  has  been 
widely  disputed.  Doubters  cite  the  case  in- 
volving a  nurse  who,  at  32,  was  forced  to 
quit  her  Job  in  Washington,  D.C.,  and  go  on 
welfare  after  she  contracted  cervical  cancer 
in  1977.  Months  later,  with  the  cancer  under 
control,  she  returned  to  work  and  tried,  un- 
successfully, to  have  her  welfare  pasrments 
stopped.  Then,  in  September,  1978,  she  was 
caught  in  one  of  Califano's  Project  Match 
stings.  She  was  indicted  with  15  others  who 
allegedly  stole  an  average  of  $6,000  each  by 
accepting  welfare  while  holding  a  Job. 

In  the  end,  the  nurse  and  three  others 
were  cleared,  four  people  pleaded  guilty  to 
misdemeanors,  and  six  to  felonies.  The  most 
repaid  by  any  of  them  was  $2,000.  "When 
you  consider  the  court-appointed  attorney's 
fees,  the  salau-ies  of  those  doing  follow-up 
investigations,  and  the  cost  of  court  time," 
says  E>van  Hendrix,  editor  of  the  newsletter 
Privacy  Times,  "this  was  not  a  very  cost-ef- 
fective match."  As  recently  as  1986,  a  Gen- 
eral Accounting  Office  study  of  a  few  dozen 
data-matching  projects  reached  a  similar 
conclusion.  In  particular,  it  lambasted  sav- 
ings estimates,  saying  that  agencies  weren't 
able  to  detail  the  costs  they  incurred  to  gen- 
erate the  benefits. 

By  then,  however,  computer  matching 
had  "become  an  industry  in  Washington," 
sajrs  an  aide  at  the  House  Government  Op- 
erations Committee.  In  1984,  the  last  time 
OTA  did  an  audit,  government  agencies 
were  computer-matching  more  than  2  bil- 
lion records  in  110  programs.  Some  matches 
seem  frivolous:  The  Selective  Service  Ad- 
ministration has  compared  its  fUes  with 
birthday  party  lists  kept  by  some  chains  of 
ice  cream  parlors,  looking  for  18-year-olds 
who  haven't  registered. 

But  most  matches  are  serious.  The  Credit 
Alert  System  at  the  Housing  Si  Urban  De- 
velopment Dept.,  for  instance,  lets  banks 
check  HUD  records  to  see  if  mortgage  appli- 
cants are  in  default  on  Federal  Housing  Ad- 
ministration loans.  Washington  also  shares 
with  the  credit  bureaus  files  on  people  who 
owe  the  government  money.  And  until  the 
Social  Security  Administration  dropped  the 
practice  this  year,  it  had  for  10  years  let 
companies  such  as  Citibank,  TRW.  and 
Chilton  Corp.  compare  their  files  against 
the  SSA's  to  ensure  the  accuracy  of  Social 
Security  numbers  on  credit  records.  TRW 
was  about  to  run  140  million  such  matches 
when  Senator  David  H.  Pryor  (D-Ark.)  com- 
plained during  hearings  last  April,  calling  it 
"the  largest  breach  of  privacy  in  [SSAl  his- 
tory." 

The  Federal  Bureau  of  Investigation  gen- 
erated similar  reactions  in  1987,  when  it  pro- 
posed a  modernization  of  its  information 
system,  the  National  Crime  Information 
Center  (NCIC).  Among  other  things,  the 
project,  known  as  NCIC  2000,  would  have 
linked  FBI  criminal  data  banks  with  com- 


puterized records  at  airline  reservation  sys- 
tems, car  rental  companies,  creditors,  credit 
bureaus,  insurance  companies,  and  phone 
companies.  Moreover,  NCIC  2000  would 
have  cross-matched  government  data  banks 
at  the  Internal  Revenue  Service,  the  Social 
Security  Administration,  and  the  Immigra- 
tion 6i  Naturalization  Service. 

POLICE  STATE? 

NCIC  2000  raised  many  civil-liberties  ques- 
tions—including the  specter  of  a  poUce 
state.  So,  Representative  Don  Eklwards  CD- 
Calif.),  whose  House  Judiciary  subcommit- 
tee on  civil  and  constitutional  rights  over- 
sees the  FBI's  data-base  efforts,  asked  the 
American  Civil  liberties  Union,  among 
others,  to  comment.  Based  on  the  ensuing 
criticism,  the  FBI's  plans  were  toned  down, 
though  a  source  who  watches  the  agency 
says  "there  are  other  efforts  under  way  that 
deserve  attention."  For  example,  he  claims 
that  the  FBI  is  collecting  financial  records 
of  individuals.  Including  brokerage-house 
orders  and  electronic-funds  transfers  be- 
tween banks,  through  electronic  surveil- 
lance of  data  transmissions  over  phone 
lines.  Now,  the  Edwards  panel  has  asked  the 
FBI  to  tell  it  if  this  is  happening. 

Two  decades  ago.  the  credit  bureaus  them- 
selves saw  the  potential  for  abuse  in  the 
data  they  gathered.  They  were  so  stingy 
with  it,  in  fact,  that  not  until  the  FCRA  was 
passed  were  individuals  given  the  right  to 
see  their  own  files.  TRW's  code  of  ethics  at 
the  time  declared  that  "credit  information 
shall  be  treated  by  both  TRW  Credit  Data 
and  its  subscribers  as  confidential.  Lists  of 
names  shall  not  be  compiled  ...  for  sale." 
Today,  TRW's  absolute  rules  have  been  re- 
placed by  a  more  flexible  Privacy  Review 
Board.  And  the  company  sells  lots  of  lists. 

What  happened?  "The  marketplace 
changed."  says  Edward  A.  Barbieri,  a  TRW 
vice-president  and  general  manager  of 
TRW's  credit-data  services  division.  Now 
Just  banks,  but  direct  marketers,  retailers, 
and  even  charities  were  ravenous  for  infor- 
mation. Rising  costs  for  postage,  paper,  and 
in-person  sales  calls  were  one  reason.  So  was 
the  potential  for  better-focused  sales  caUs. 

"GREAT  OPPORTUNITY" 

Credit  bureaus  get  more  of  their  informa- 
tion automatically.  At  least  once  each 
month,  the  nation's  banks  and  retaUers, 
among  others,  give  the  bureaus  computer 
tapes  or  electronic  files  detailing  the  pur- 
chasing and  payment  activities  of  nearly 
every  consumer  In  the  U.S.  Dotting  these 
files  are  mortgage  and  credit-card  payments 
and  balances,  income,  family  makeup,  em- 
ployment histories,  driving  records,  bank 
balances,  descriptions  of  legal  tangles,  and 
Social  Security  numbers— good  raw  material 
for  fashioning  new  products.  "It's  a  great 
opportunity  for  us."  says  John  A.  Baker, 
senior  vice-president  for  marketing  services 
at  Equifax.  "We  don't  have  to  do  a  lot  to 
grow  fast." 

Last  year,  Equifax'  operating  income  from 
sales  of  credit  and  marketing  data  rose  17%. 
to  $61.5  mUlion,  on  an  equal  increase  in  rev- 
enues, to  $259  million.  Those  operations 
contributed  35%  of  Equifax'  overall  reve- 
nues but  75%  of  its  profits.  Credit  and  mar- 
keting revenues  of  $335  million  at  TRW  and 
$300  million  at  Trans  Union  were  each  up 
about  10%  last  year. 

The  credit  bureaus  have  two  strategies  for 
keeping  the  growth  going.  One  is  acquisi- 
tions. In  less  than  five  years.  TRW  has 
brought  33  other  credit  agencies,  including 
last  year's  $330  million  purchase  of  Chilton, 
which  added  140  miUion  files  to  TRW's  com- 


puters. Equifax  has  put  nearly  104  smaller 
credit  bureaus  on  its  network.  Trans  Union 
has  brought  abroad  23  and  opened  offices  in 
25  new  markets.  Together,  the  number  of 
credit  bureaus  controlled  by  the  Big  Three 
has  doubled  during  the  19808  to  more  than 
200,  giving  them  data  on  more  than  90%  of 
the  U.S.  adult  population.  This  helps  with 
the  other  growth  strategy.  Selling  new  prod- 
ucts developed  by  repackaging  credit-bureau 
data.  Technology  analyst  Louis  Giglio  at 
Bear,  Steams  &  Co.  says  this  can  produce 
net  margins  of  more  than  30%  on  the  incre- 
mental revenues. 

It's  in  stretching  for  new  products  that 
the  credit  bureaus  may  stimulate  controver- 
sy. In  the  past,  they  were  uncomfortable 
selling  to  Just  anyone  thing  approaching  the 
all-inclusive  credit  reports  that  banks  get. 
Instead,  they  would  sell  lists  of  names  that 
fell  within  the  parameters  that  a  retailer, 
for  Instance  provided:  men  between  40  and 
45  with  incomes  of  $100,000. 

CROSSIIfC  THE  LIKE? 

Then,  last  year.  TRW  developed  the  Fi- 
nancial Lifestyle  Database.  For  as  little  as 
lOt  per  name,  any  customer— mail-order 
house,  phone  solicitor,  or  fringe  political 
group — can  buy  names,  addresses,  and 
phone  numbers  of  people  categorized  by 
their  income  whether  they  have  credit 
cards,  and  how  much  credit  they  have  avail- 
able. This  product  raised  eyebrows  even  in 
the  industry.  "It  gets  too  close  to  the  credit 
report,"  says  Baker  at  Equifax.  Equifax  sells 
lists  based  on  credit  records  but  categorizes 
people  more  generally,  by  above-average,  av- 
erage, or  below-average  credit  activity.  TRW 
says  that  Ekjuifax  is  Just  splitting  hairs. 

There  is  also  criticism  of  a  product  called 
Hawk,  a  Trans  Union  offering  that  weeds 
out  frauds.  It  runs  names  submitted  for 
credit  approval  against  a  data  base  of  phony 
Euldresses,  Social  Security  numbers,  and 
telephone  numbers  gathered  from  check- 
cashing  offices,  mail  drops,  telephone-an- 
swering services,  government  agencies,  and 
credit  reports.  Privacy  Journal  editor  Smith 
claims  that  if  Hawk  gives  an  incorrect  as- 
sessment, an  underserved  cloud  of  suspicion 
could  hover  over  an  innocent  person.  But 
Trans  Union  President  and  CEO  Allen  J. 
FUtcraft  dismisses  these  concerns.  "A  huge 
percentage  [of  Hawk]  is  accurate,"  he  says. 

Even  when  there's  no  controversy,  credit- 
bureau  products  are  getting  more  precise. 
Last  year,  Equifax  paid  $21  million  for  Na- 
tional Decision  Systems,  which  sells  com- 
puterized breakdowns  of  neighborhoods  and 
towns  with  profUes  of  the  residents'  spend- 
ing habits.  It  derives  this  from  census  data 
and  surveys,  among  other  sources.  National 
plans  to  incorporate  Equifax'  credit  data 
into  its  data  base.  And  that  "will  take  us 
down  to  the  level  of  offering  information  on 
the  habits  of  individual  households,"  says 
Richard  Abraham.  National's  financial  serv- 
ices marketing  director.  Marketers  no 
longer  will  think  of  two  neighbors  as  similar 
because  their  houses  are  and  each  has  two 
kids.  National  will  know  that  one  heavily 
uses  his  five  Visa  cards  and  the  other  has 
none. 

Where  all  this  will  end  is  hard  to  tell. 
With  few  laws  restraining  the  credit  bu- 
reaus, critics  pick  at  a  few  controversial 
practices.  For  instance,  the  FTC  is  now  mus- 
tering an  attack  against  prescreening,  in 
which  a  company  selling  a  product  or  offer- 
ing a  credit  card  gets  a  credit  bureau  to 
identify  the  best  candidates  on  a  list  of  po- 
tential customers.  "Consumers  don't  under- 
stand that  for  each  ad  stuffing  their  mail- 
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box,  a  company  without  their  knowledge  or 
permission  has  asked  a  credit  bureau  to 
review  their  file,"  says  Anita  Boomstein,  a 
New  York  lawyer  who  specializes  in  banking 
and  consumer  financial  services. 

LOBBTIRG  MACHINES 

Over  the  years,  an  PTC  rule  that  a  mar- 
keter must  make  an  offer  of  credit  to  every- 
one who  survives  a  prescreen  has  been  wa- 
tered down  by  staff  decisions.  Now,  the 
agency  wants  to  turn  back  the  clock.  The 
Big  Three  have  objected  that  prescreening 
is  working  just  fine— and  they've  cranked  up 
their  lobbying  machines.  "The  credit  bu- 
reaus tend  to  Icnow  their  local  congressmen 
very  well,"  says  Kenneth  McLean,  who  as  a 
aide  to  former  Senator  William  Proxmire 
crossed  swords  with  them  and  lost  over  ef- 
forts to  limit  their  activities.  Thus,  con- 
sumer activists  fear  that  when  the  five- 
member  PTC  rules  this  fall,  prescreening 
will  survive  unchanged. 

There's  little  chance  of  restraining  the  su- 
perbureaus  either.  The  Big  Three  whisper 
that  they  would  like  them  shut  down.  But 
their  hands  are  tied,  they  say.  "We're  espe- 
cially vulnerable  to  antitrust  complaints, " 
says  Equifax'  Baker,  "when  we  refuse  to 
allow  smaller  companies  to  subscribe  to  our 
services."  The  PTC  will  be  of  little  help. 
'We're  very  concerned  about  the  superbur- 
eaus,"  says  Jean  L.  Noonan,  the  agency's  as- 
sociate director  for  credit  practices.  "I've 
heard  allegations  that  they're  far  too  lax. " 
But  she  concedes  that  the  PTC  lacks  the  in- 
vestigative muscle  to  prove  it. 

That  might  change  with  George  Bush  in 
the  White  House— or  it  might  not.  Last 
month,  Henrietta  P.  Guiton,  director  of  the 
President's  Council  on  Consumer  affairs, 
convened  credit-Industry  leaders,  consumer 
and  civil-liberties  activists,  and  congression- 
al staffers  to  discuss  if  privacy  is  being 
abused  by  the  sale  of  information.  After- 
ward, Guiton  said:  "There's  a  problem  here, 
because  consumers  don't  want  information 
about  them  used  for  any  other  purpose 
than  the  one  it  was  collected  for."  But  she's 
unsure  how  she'll  advise  the  President. 

New  laws  could  stop  the  snoopw- but  not 
unless  the  public  is  aroused.  And  for  now,  it 
is  apathetic.  Robert  H.  Courtney  Jr.,  a  com- 
puter-security expert,  discovered  this  some 
years  ago.  Then  a  manager  at  IBM,  Court- 
ney sent  researchers  out  to  a  New  York 
street  to  ask  passers-by  if  they  thought 
modem  technology  was  invading  privacy. 
"Nearly  90%  said  yes."  says  Courtney.  The 
next  day,  on  the  same  street,  his  group  of- 
fered a  credit  card  with  a  favorable  interest 
rate.  The  application  asked  for  a  Social  Se- 
curity number,  information  about  other 
credit  cards,  and  bank-account  numbers  and 
balances.  "About  90%  of  the  people  filled  it 
out  without  hesitating,"  says  Courtney, 
"leaving  no  spaces  blank."  The  message  is 
hard  to  ignore:  If  people  feel  that  nothing  is 
private,  then  probably  nothing  is. 

By  Jeffrey  Rothfeder  in  New  York,  with 
Stephen  Phillips  in  Orange.  Calif.,  £>ean 
Foust  in  Atlanta,  Wanda  Cantrell  in  Chica- 
go. Paula  Dwyer  in  Washington,  and  Mi- 
chele  Galen  in  New  York. 

The  Right  to  Privacy:  There's  More 
Loophole  Than  Law 
His  bank  cost  Theodore  Cizik  his  job.  In 
1983,  the  former  controller  at  a  New  Jersey 
company  sided  with  his  employer  in  a  dis- 
pute with  Midlontic  National  Bank/North— 
just  after  he  applied  for  his  own  loan  there. 
When  Cizik  wouldn't  budge,  he  claims,  the 
bank  got  even.  It  told  Cizik's  boss  that  he 
had  a  Rolls-Royce  and  Mercedes— assets  he 
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had  wanted  kept  secret  but  had  listed  on  his 
loan  application— and  the  bank  suggested 
that  he  had  been  moonlighting.  Fired  from 
his  $45,000  job  on  that  pretext,  he  says, 
Cizik  sued  the  bank,  and  ultimately  settled 
out  of  court. 

Cizik's  case  highlights  a  startling  fact: 
Almost  no  information  is  private.  Only 
rarely,  moreover,  can  individuals  find  out 
that  in/ormation  on  them  is  being  used. 
With  about  10  privacy  laws  on  the  books, 
how  can  that  be?  The  laws  are  narrow,  and 
fuU  of  holes. 

"BORK  BILL" 

The  Pair  Credit  Reporting  Act  of  1970  is  a 
case  in  point.  It  sounds  good.  It  gives  indi- 
viduals the  right  to  see  and  correct  their 
credit  reports  and  limits  the  rights  of  others 
to  look  at  them.  But  it  has  five  exceptions, 
including  a  big  one:  Anyone  with  a  "legiti- 
mate business  need"  can  peek.  Legitimate 
isn't  defined. 

Then  there's  the  Right  to  Financial  Priva- 
cy Act  of  1978.  It  forbids  the  government  to 
rummage  through  bank-accounts  records 
withour  following  set  procedures.  But  it  ex- 
cludes state  agencies,  including  law  enforce- 
ment officials,  as  well  as  private  employers. 
And  more  exceptions  are  tacked  on  every 
year.  Says  John  Byrne,  the  federal  legisla- 
tive counsel  for  the  American  Bankers 
Assn.:  "There's  not  a  lot  to  this  act  any- 
more." 

The  best  protection,  in  fact,  is  for  custom- 
ers of  video  stores.  In  1987,  a  Washington 
(D.C.)  weekly.  The  City  Paper,  published  a 
list  of  videotape  titles  borrowed  by  Robert 
H.  Bork,  then  a  U.S.  Supreme  Court  nomi- 
nee. Outraged,  lawmakers  passed  the  Video 
Privacy  Protection  Act  of  1988.  CaUed  the 
Bork  Bill,  it  bars  retailers  from  selling  or 
disclosing  video  rental  records  without  a 
customer's  permission  or  a  court  order. 
While  this  is  a  breakthrough  of  sorts,  priva- 
cy advocates  say  it's  silly  to  pass  such  laws 
when  medical  and  insurance  records  remain 
unprotected.  Others  find  it  ironic  that  the 
government  itself  continues  to  reveal  more 
than  anyone  else. 

For  instance,  the  Privacy  Act  of  1974  was 
supposed  to  bar  federal  agencies  from  shar- 
ing information  on  UJS.  citizens,  a  practice 
called  matching.  But  it's  O.K.  to  share  in- 
formation if  the  disclosure  is  consistent 
with  the  purpose  for  which  the  stuff  was 
collected.  That's  called  the  routine  use  ex- 
ception. In  1977.  Health,  Education  &  Wel- 
fare Secretary  Joseph  A.  Callfano  Jr.  craft- 
ed the  exception  to  help  root  out  welfare 
cheats  by  letting  HEW  review  federal  pay- 
roll records.  His  reasoning:  Efficiency  is  a 
goal  of  all  federal  agencies.  So  they  can 
share  data  to  ensure  it. 

watching  watchers 

Today  matching  remains  alive  and  well. 
When  Congress  passed  last  year's  Computer 
Matching  &  Privacy  Protection  Act,  which 
regulates  the  way  federal  agencies  verify  eli* 
gibility  for  benefits  or  recoup  delinquent 
debts,  it  gave  the  government  explicit  per- 
mission to  perform  frequent  matches.  It 
tossed  a  bone  to  the  subjects  of  matches. 
Before  their  benefits  can  be  cut  off,  an 
agency  needs  two  pieces  of  proof  for  its 
findings.  And  it  has  to  notify  individuals 
who  are  under  suspicion. 

Every  bit  helps,  of  course,  but  reformers 
want  more.  George  B.  Trubow,  the  former 
general  counsel  to  the  White  House  Right 
to  Privacy  Committee,  wants  a  federal  data 
protection  agency  to  "watch  the  watchers." 
David  P.  Linowes  goes  further.  The  former 
chairman   of   the   U.S.   Privacy   Protection 
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Commission,  which  was  set  up  by  the  Priva- 
cy act,  is  in  favor  of  rules  without  excep- 
tions. And  he  would  give  Individuals  $10,000 
in  punitive  damages  every  time  an  abuse 
occurs.  An  interesting  idea.  But  not  one  that 
Congress  is  likely  to  buy  soon— at  least  not 
outside  of  video  stores. 

By  Michele  Galen,  with  Jeffrey  Roth- 
feder, in  New  York. 

The  Major  Laws  on  Privacy 

Pair  Credit  Reporting  Act  (1970).  Bars 
credit  agencies  from  sharing  credit  informa- 
tion with  anyone  but  authorized  customers. 
Gives  consumers  the  right  to  review  their 
credit  records  and  be  notified  of  credit  In- 
vestigations for  Insurance  and  employment. 

But  the  law  lets  credit  agencies  share  in- 
formation with  anyone  It  reasonably  be- 
lieves has  a  "legitimate  business  need" 

Privacy  Act  (1974).  Bars  federal  agencies 
from  letting  information  they  collect  for 
one  purpose  be  used  for  a  different  purpose. 

The  law's  exceptions  let  agencies  share 
data  ansrway 

Right  to  Financial  Privacy  Act  (1978). 
Sets  strict  procedures  when  federal  agencies 
want  to  rummage  through  customer  records 
in  banks. 

But  the  law  doesn't  cover  state  and  local 
governments.  And  a  growing  list  of  excep- 
tions let  the  FBI  and  U.S.  attorneys  grab 
fUes. 

Video  Privacy  Protection  Act  (1988).  Pre- 
vents retailers  from  disclosing  video-rental 
records  without  the  customers'  consent  or  a 
court  order.  It  also  forbids  the  sale  of  the 
records. 

Privacy  supporters  want  the  same  rules 
for  medical  and  insurance  files. 

Computer  Matching  and  Privacy  Protec- 
tion Act  (1988).  Regulates  computer  match- 
ing of  federal  data  for  verifying  eligibility 
for  federal  benefits  programs  or  for  recoup- 
ing delinquent  debts.  Requires  the  gover- 
ment  to  give  individuals  a  chance  to  respond 
before  taking  adverse  action. 

Limited  in  scope,  the  law  leaves  many  po- 
tential matches  tmaffected,  including  those 
done  for  law  enforcement  and  tax  purposes. 

The  Scoop  oh  Snoopimg:  It's  a  Cinch 
The  stories  are  everywhere:  A  real  estate 
agent  gives  a  good  client  a  couple  of  credit 
reports.  A  banker  checks  on  a  potential 
tenant  for  a  friend.  How  hard  is  it,  I  won- 
dered, to  get  into  the  credit  files  of  someone 
else  even  someone  I've  never  met?  The 
answer:  not  hard  at  all. 

I  decided  not  to  test  the  Big  Three  credit 
bureaus— TRW,  Equifax,  and  Trans  Union. 
They're  the  most  secure,  and  they  probably 
knew  me  as  a  reporter.  A  better  bet  seemed 
to  be  smaU  credit  agencies,  called  superbur- 
eaus,  that  buy  and  resell  information  from 
the  Big  Three  and  other  sources  and  are 
often  accused  of  being  leaky.  They're  in  the 
yellow  pages  under  Credit  agencies.  And 
they  advertise  in  magazines  written  for  pri- 
vate eyes  and  spooks. 

Identlfyng  myself  as  a  McGraw-Hill  Inc. 
editor  who  might  be  hiring  someone,  I  spoke 
to  nearly  a  dozen  superbureaus  before  set- 
tling on  two.  One,  on  the  East  Coast,  ran 
searches  for  me.  I  gave  a  name,  I  got  a 
report.  I  had  to  speak  with  someone  by 
phone  to  do  it,  which  dissuaded  me  from 
checking  on,  say,  Elizabeth  Taylor.  But  any 
ordinary  names— I  used  two  colleagues'— 
would  have  worked.  I  signed  a  form  required 
by  the  Pair  Credit  Reporting  Act,  declaring 
myself  a  customer  authorized  to  buy  credit 
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reports.  My  signature  was  accepted  by  fax, 
which  isn't  legally  binding. 

Another  superbureau  was  more  enticing. 
Its  promotional  literature  listed  a  dozen 
services,  from  "instant  nationwide  tracing  of 
Social  Security  numbers"  to  "over  250  mil- 
lion credit-  and  driver-history  files  on  indi- 
viduals." And  I  could  get  it  all,  using  my 
own  personal  computer,  for  one  low  sign-up 
fee  of  $500.  I  paid  with  my  personal  credit 
card. 

This  company  made  me  send  in  a  written 
application— a  heartening  sign.  Except  that 
no  one  read  it,  apparently.  Asked  for  a 
McGraw-Hill  federal  identification 

number— the  corporate  equivalent  of  a 
Social  Security  number— I  made  up  two  dif- 
ferent ones  on  the  same  form.  Asked  for 
McGraw-Hill's  bank-account  locations, 
credit  references,  and  the  company's  corre- 
spondence with  the  federal  government,  I 
said  we  couldn't  disclose  those.  I  was  told  to 
submit  the  application  anyway,  leaving 
spaces  blank  as  necessary. 

Maybe  the  blanks  aroused  suspicion— an 
investigator  would  be  by  to  see  me,  I  was 
told.  The  jig  was  up,  I  thought.  My  office  is 
too  small  and  plain  for  a  big  shot.  And  at 
work,  I  don't  even  have  the  personal  com- 
puter needed  to  use  the  superbureau 's  serv- 
ice—just a  terminal  on  a  network. 

But  there  was  no  need  to  worry.  We  met 
in  the  foyer,  and  the  questions  were  easy. 
When  was  the  building  built?  Did  McGraw- 
Hill  own  or  lease  it?  I  didn't  know,  but,  I 
guessed.  The  last  requirement  was  a  photo- 
graph of  the  place.  Just  like  the  one  to  the 
left,  without  me. 

At  home,  from  my  own  PC,  I  found  the  su- 
perbureau's  menu  a  snoop's  delight.  Besides 
credit  files— including  credit-card  numbers- 
there  were  Social  Security  numbers  and  ad- 
dresses. And  driving  records.  And  credit  re- 
ports on  thousands  of  businesses. 

I  learned  about  loopholes,  too.  If  I  wanted 
reports  for  employment  purposes,  the  sub- 
jects would  have  to  be  notified  in  accord- 
ance with  federal  law.  "Can  I  get  around 
this?"  I  asked.  "When  you  go  on-line,"  said 
my  super-bureau  contact,  "just  ask  for 
credit  reports'  as  opposed  to  "employment- 
purpose  credit  reports.'  Then  no  one  will 
have  to  know  anything." 

I'm  out  of  the  snooping  business  now,  es- 
pecially since  this  article  blows  my  cover.  It 
was  fun  while  it  lasted,  but  here  is  the  so- 
bering thought:  If  I  can  do  all  this,  anyone 
can.  And  maybe  the  next  time,  the  target 
will  be  me. 

By  Jeffrey  Rothf eder  in  New  York. 


Never  Mind  Your  Number- 
YouR  Nahe 


-They've  Got 


Trapped— that's  what  most  Americans  are 
when  it  comes  to  ending  up  in  credit  reports 
and  a  variety  of  other  data  bases.  There  are 
avoidance  schemes,  such  as  guarding  your 
Social  Security  number.  But  only  one  strat- 
egy really  works:  Pay  cash.  Avoid  credit. 
Don't  sign  up  for  goverrunent  programs. 
Walk,  don't  drive.  Live  under  a  rock.  In 
short,  for  most  ordinary  people,  there  is  no 
way  out. 

Early  on,  the  Social  Security  number  was 
the  culprit— the  tag  for  information  on  indi- 
viduals. Originally,  citizens  had  to  disclose 
their  number  only  when  dealing  with  the 
Social  Security  Administration.  But  by  the 
early  1960s,  the  Internal  Revenue  Service 
and  other  government  agencies  could 
demand  the  number  for  use  in  their  identifi- 
cation systems.  By  the  mid-1970s,  states 
could  ask  for  it  on  driver's  license  applica- 
tions. Soon,  universities,  banks,  and  employ- 
ers used  it  for  identification,  too.  About 
then,  the  credit  bureaus  were  converting  to 
computers.  And  the  Social  Security  number 
was  a  handy  way  to  index  their  files. 

The  bureaus  still  use  it  a  lot.  Consumers 
usually  can't  borrow  wads  of  money  without 
providing  the  number  and  having  their 
sp)endlng  habits  checked.  But  increasingly, 
the  Social  Security  number  is  just  a  conven- 
ient aid.  Americans  apply  for  credit  so 
often,  and  use  their  credit  so  much,  that 
credit  reijorts  are  updated  monthly.  The 
news  that  you  paid  on  time  pops  up  with 
your  name  and  address  attached.  And  the 
frequency  of  this  makes  the  reports  as  good 
a  tool  as  any  number  for  keeping  track  of 
you. 

Consumers  will  feel  the  effect  as  the 
credit  bureaus  develop  new  products.  As 
they  try  to  grow,  one  of  their  goals  is  to  sell 
more  data  on  lifestyles  in  addition  to  credit 
reports.  They  buy  subscription  lists,  census 
records,  real  estate  and  insurance  informa- 
tion, and  marketing  surveys.  Mail-order 
pharmacies  provide  lists  of  their  regular 
customers  and  the  vitamins  and  drugs  they 
use.  Even  charities  sometimes  give  out  lists 
of  their  best  contributors.  None  of  these 
records  has  a  Social  Security  number  at- 
tached. But  every  one  has  a  name  and  ad- 
dress. Now  things  have  come  full  circle:  Pro- 
vide someone's  name,  and  the  credit  bureau 
will  come  up  with  the  Social  Security 
number  that  goes  with  it. 

The  ease  of  tracking  people  by  name  may 
help  the  concept  of  targeted  marketing,  new 
in  the  past  few  years,  to  blossom  in  the 
future.  Already,  it's  possible  to  produce 
crude  profiles  predicting  what  goods  individ- 
uals may  buy  and  where— at  the  mall  or  at 


local  shops.  The  next  step,  as  the  technique 
is  refined,  is  to  anticipate  what  products  a 
family  will  be  ready  for  next— from  shoes  to 
vacations  or  mini-vans— and  try  to  influence 
even  earlier  the  way  decisions  are  made.  In 
1984,  the  George  Orwell  classic.  Big  Brother 
was  a  political  dictator.  In  21st  century 
America,  he  may  be  a  marketing  whiz. 
By  Stephen  Phillips  in  Cleveland. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 21,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  29 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  General  Ac- 
counting   Office's    response    to    inad- 
equate management  controls. 

SD-342 

DECEMBER  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  implementation 
of  the  civilian  nuclear  waste  program. 
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CongreBBionatUtcord 

United  States  t  y^  t  et 

«y  America  PROCEEDINGS   AND    DEBATES   OF   THE  JQ J  ^'^    CONGRESS,    FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES--riie«rfair,  November  21,  1989 


The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Our  hearts  are  filled  with  gratitude, 
O  God,  for  the  gifts  of  this  season— for 
food  and  family,  for  fellowship  and  re- 
union and  for  all  the  blessings  of  free- 
dom that  have  been  our  heritage  and 
now  give  new  hope  to  people  from 
other  lands.  We  also  give  thanks  for 
the  institutions  of  our  democracy, 
where  people  are  free  to  do  the  works 
of  justice  and  mercy.  Bless,  O  gracious 
God,  those  who  labor  in  this  place, 
those  who  serve  as  the  representatives 
of  the  people  of  our  Nation.  Give  to 
them  and  to  all  who  enjoy  the  liberties 
of  your  good  world  the  full  measure  of 
your  grace,  now  and  evermore. 

The  Lord  bless  us  and  keep  us. 

The  Lord  make  His  face  shine  on  us 
and  be  gracious  to  us. 

The  Lord  look  upon  us  with  favor 
and  give  us  peace.  Amen. 


H.R.  2134.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that  are 
not  in  compliance  with  the  acts  to  charity 
and  public  agencies; 

H.R.  3670.  An  act  to  authorize  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  judges  to  58  associate  judges: 

H.R.  3743.  An  act  making  appropriations 
for  foreig^n  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990.  and  for  other 
purposes;  and 

H.R.  3746.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Mississippi  [Mr.  Taylor]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TAYLOR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 


amendment  of  the  Senate  to  the  bill 
(H.R.  2712),  "An  act  to  facilitate  the 
adjustment  or  change  of  status  of  Chi- 
nese nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence 
requirement  for  J'  nonimmigrants." 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1502),  "An  act 
to  authorize  the  appropriation  of 
funds  to  the  District  of  Columbia  for 
additional  officers  and  members  of  the 
Metropolitan  Police  Department  of 
the  District  of  Columbia,  and  to  pro- 
vide for  the  implementation  in  the 
District  of  Columbia  of  a  commimity- 
oriented  policing  system." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  892)  enti- 
tled "An  act  to  exclude  agent  orange 
settlement  payments  from  countable 
income  and  resources  under  Federal 
means-tested  programs." 


NOTICE 

A  final  issue  of  the  daily  Congressional  Record  for  the  first  session  of 
the  101st  Congress  will  be  published  after  the  sine  die  adjournment  in  order 
to  permit  Members  to  revise  and  extend  remarks. 

All  material  for  insertion  must  be  signed  by  the  Member  and  delivered 
to  the  respective  offices  of  the  Official  Reporters  of  Debates  (Room  HT-60 
or  S-220  of  the  Capitol),  Monday  through  Friday,  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.,  through  December  8.  The  final  issue  will  be  dated 
December  8,  1989  and  will  t>e  delivered  on  December  11. 

None  of  the  material  printed  in  the  final  issue  of  the  Congressional  Record 
may  contain  subject  matter,  or  relate  to  any  event,  that  occurred  after  the 
adjournment  date. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submitted 
for  inclusion  in  the  Congressional  Record  during  the  adjournment  may  do 
so  by  contacting  the  Congressional  Printing  Management  Division,  at  the 
Government  Printing  Office,  on  275-2226,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

WENDELL  H.  FORD,  Chairman. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1610.  An  act  to  develop  a  program  to  de- 
termine potential  impacts  of  climate  change 
on  agriculture  and  forestry,  to  provide  for 
the  development^of  policies  designed  to  ad- 
dress issues  of  potential  climate  change, 
with  respect  l)oth  to  developing  a  capacity 
for  agriculture  and  forestry  to  adapt  to  cli- 
mate change,  and  to  developing  innovative 
ways  to  ameliorate  climate  change,  and  for 
other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  This  is  the  day  for  the  call 
of  the  Private  Calendar.  The  Clerk 
will  call  the  individual  bill  on  the  Pri- 
vate Calendar. 


AUTHORIZING  CERTIFICATE  OF 
DOCUMENTATION  FOR  COAST- 
WISE TRADE  FOR  VESSEL 
"JAMAL" 

The  Clerk  called  the  bill  (H.R.  3133) 
to  authorize  issuance  of  a  certificate  of 
documentation  for  employment  in  the 
coastwise  trade  of  the  United  States 
for  the  vessel  Jamal. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ACTION  NEEDED  ON  BRADY 
BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  Sep- 
tember 1988,  the  House,  over  my  ob- 
jection, rejected  the  Brady  bill,  which 
as  we  remember  would  have  called  for 
a  national  7-day  waiting  period  before 
certain  kinds  of  firearms  would  be 
available  for  sale  or  transfer. 

In  its  place,  the  House  adopted  lan- 
guage which  directed  the  Justice  De- 
partment to  make  a  study  and  recom- 
mendations of  systems  which  could  be 
used  by  gun  dealers  in  order  to  identi- 
fy those  people  who  should  not  receive 
firearms,  such  as  convicted  felons,  the 
mentally  incompetent,  and  drug  abus- 
ers. 

This  report  is  now  in,  Mr.  Speaker. 
The  Attorney  General,  Mr.  Thorn- 
burgh,  has  reported  that  there  is  no 
way  to  have  a  computerized  identifica- 
tion system  until  the  Nation's  criminal 
records  files  are  brought  up  to  date. 
This  could  take  as  long  as  3  years. 

Mr.  Speaker,  I  really  think  we  need 
a  Brady-type  waiting  period  on  the 
Nation's  statute  books  much  in  ad- 
vance of  the  3-year  period  that  would 
be  necessitated  under  the  recent  rec- 


ommendation of  the  Attorney  Gener- 
al. 

I  would  hope  that  when  we  return  in 
the  1990  session  that  the  House  will 
take  up  very  quickly  two  pieces  of  very 
important  national  safety  legislation: 

One,  the  Brady  bill  to  call  for  a  na- 
tional 7-day  waiting  period  before 
handguns  could  be  purchased  or  trans- 
ferred. 

And,  with  respect  to  my  city  of  Lou- 
isville which  experienced  a  terrible 
carnage  some  months  ago  at  the  hands 
of  a  person  using  an  AK-47  assault 
weapon,  T  would  hope  that  the  House 
would  come  to  grips  with  the  assault 
weapons  issue  and  on  a  sensible  bill  re- 
straining their  availability. 

These  are  two  very  important  issues, 
Mr.  Speaker,  facing  Congress  when  we 
come  back  in  1990. 


SEQUESTRATION  IS  BETTER 
THAN  RECONCILIATION 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
sometime  today  we  hope  the  House 
will  take  up  the  matter  of  reconcilia- 
tion. We  should  remind  ourselves  that 
this  reconciliation  package  is  in  exist- 
ence for  the  purpose  hopefully  of  re- 
ducing the  deficit  that  is  projected. 

When  we  compare  what  will  take 
place  if  reconciliation  does  not  pass 
with  what  would  take  place  under  se- 
questration, the  facts  are  quite  reveal- 
ing. If  we  do  not  adopt  reconciliation 
today,  we  will  lower  the  entire  base  of 
Federal  spending  so  that  over  the 
course  of  5  years  we  will  have  reduced 
the  deficit  by  $91.1  billion. 

If  we  adopt  the  reconciliation  pack- 
age, on  the  other  hand,  over  that  same 
5  years  we  will  have  reduced  the  defi- 
cit by  some  $15.9  billion. 

It  is  obvious  that  the  taxpayers  of 
this  country,  the  overburdened  bear- 
ers of  debt,  are  better  off  by  leaving 
sequestration  in  place  and  not  adopt- 
ing the  reconciliation  package. 

I  would  urge  my  colleagues  to  do 
precisely  that. 

The  rationale  is  quite  simple.  Se- 
questration, now  in  effect,  which  will 
continue,  lowers  the  entire  base  of 
Federal  spending  so  that  over  the  next 
5  years  we  will  have  saved  $91.1  billion 
in  reductions  of  the  deficit. 


GOOD  NEWS  FOR  COUPLES 
WANTING  CHILDREN 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  today 
there  is  some  very  good  news  for  the 
many,  many  couples  in  our  country 
who  are  trying  to  conceive  a  child.  We 
have    just    received    word    from    San 


Francisco  that  the  American  Fertility 
Society  has  voted  to  survey  the  clinics 
that  do  in-vitro  fertilization,  common- 
ly known  as  the  test  tube  conception 
of  children,  and  make  these  results 
available  to  the  public.  Up  until  re- 
cently, this  data  has  been  kept  secret, 
and  couples  wanting  children  have 
found  it  incredibly  difficult  to  get 
good,  factual,  information  about  the 
success  rates  of  fertility  clinics. 

Earlier  this  year,  the  Small  Business 
Subcommittee  on  Regulation,  which  I 
chair,  surveyed  these  clinics  and  pub- 
lished their  success  rates  for  the  first 
time.  The  subcommittee  also  asked  the 
American  Fertility  Society  to  accept 
the  responsibility  of  regularly  survey- 
ing the  clinics  in  the  future— and  to 
make  the  results  of  these  surveys 
public. 

To  their  credit,  the  American  Fertili- 
ty Society  has  just  agreed  to  the  sub- 
committee's request.  The  many  cou- 
ples who  are  desperate  to  have  a  child, 
who  spend  thousands  and  thousands 
of  dollars  on  fertility  treatments  will 
finally  be  able  to  get  good  information 
about  a  fertility  clinic's  performance 
and  the  type  of  medical  problem  that 
clinic  is  best  equipped  to  handle. 

American  families  are  entitled  to  the 
facts  about  our  health  care  system, 
and  I  look  forward  to  working  with 
the  American  Fertility  Society  to 
ensure  that  crucial  information  about 
in-vitro  fertilization  gets  out  to  the 
American  people. 


D  0910 


TRIBUTE  TO  THE  FAIRLESS 
HIGH  SCHOOL  WIND  ENSEMBLE 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  on  De- 
cember 12-16.  the  Fairless  High 
School  wind  ensemble  will  travel  to 
Chicago  to  perform  in  the  43d  Annual 
Mid-West  International  Band  and  Or- 
chestra Clinic,  considered  by  many  as 
the  school  music  'Super  Bowl".  As  an 
alumnus  of  the  Fairless  school  district. 
I  feel  great  pride  in  their  achieve- 
ments. 

Under  the  direction  of  Clarence 
Crum.  the  9-year  Fairless  band  direc- 
tor, the  ensemble  has  practiced  and 
worked  its  way  to  being  one  of  the 
best  school  music  ensembles  in  the 
Midwest  and  its  accomplishments  are 
very  praiseworthy.  These  students 
compromise  1  of  14  ensembles  selected 
to  perform. 

In  Chicago,  they  will  perform  a 
newly  published  composition  by  Geor- 
gia State  University  I*rof.  James 
Curnow.  'Sinfonietta".  Cumow.  de- 
scribed by  Crum  as  one  of  the  coun- 
try's top  five  band  composers,  visited 
Fairless  November  3  to  rehearse  the 
piece  for  the  concert. 


UMI 
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The  Fairless  High  School  wind  en- 
semble is  proof  that  bigger  is  not 
always  better,  because  Fairless  will 
probably  be  one  of  the  smallest 
schools  to  perform  at  the  clinic. 

It  has  always  been  Mr.  Cruras 
dream  to  have  a  band  play  at  the 
clinic,  and  because  of  his  and  the  stu- 
dents dedication  and  hard  work,  he 
will  live  that  dream  on  December  12. 


WELCOME  TO  THE  RED  ARMY 
CHORUS 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DINGELL.  Mr.  Speaker,  Wash- 
ington is  honored  by  many  distin- 
guished visitors.  We  are  particularly 
pleased  that  we  are  being  visited  at 
this  time  in  Washington  by  the  Red 
Army  Chorus,  one  of  the  great  musical 
and  one  of  the  great  entertainment  in- 
stitutions, not  only  of  Russia  but  of 
the  world.  They  have  had  a  very  suc- 
cessful visit  here. 

Mr.  Speaker,  as  my  colleagues  know, 
they  are  extraordinary  for  both  music, 
their  dance,  and  for  exemplifying  the 
great  culture  of  the  country  from 
which  they  come.  We  hope  that  their 
visit  here  is  successful  and  happy,  and 
it  is  our  hope  that  their  visit  will 
strengthen  the  relationship  and  in- 
crease the  friendship  between  our  two 
countries. 

I  know  that  every  American  joins  me 
in  welcoming  this  distinguished  band 
of  musicians,  dancers,  singers,  and  spe- 
cialists in  carrying  forward  the  great 
culture  of  the  wonderful  nation  which 
they  represent. 

Mr.  Speaker.  I  am  .surp  'Vmericans 
join  me  in  welcoming  them  and  wish- 
ing them  a  successful  and  happy  visit. 


back  door  subsidy  for  a  failed  Soviet 
economy. 

At  the  moment  some  suggest  major 
cuts  in  our  defense  budget,  Soviet 
Migs  are  being  delivered  in  Cuba. 
There  is  ample  evidence  that  arms 
used  by  guerrillas  in  El  Salvador  still 
flow  from  Cuba.  The  world  is  fascinat- 
ed by  the  appearance  of  change  in 
Eastern  Europe,  but  it  would  appear 
that  Soviet  intentions  in  our  own 
hemisphere  remain  the  same. 

We  close  this  first  session  of  the 
101st  Congress  in  celebration— lest  we 
err  by  wishing  the  worlds'  problems 
away  I  suggest  to  my  colleagues— a 
word  of  caution. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  on 
Monday,  November  20,  1989: 

H.R.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes,  and 

H.R.  3566.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  related  agencies,  for 
the  fiscal  year  ending  September  30.  1990. 
and  for  other  purposes. 


A  WORD  OP  CAUTION 
(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er and  my  colleagues,  a  word  of  cau- 
tion. It  was  only  a  week  ago  that  we 
joined  together  in  celebration  of  Lech 
Walesa's  wonderful  speech  in  these 
Chambers.  He  talked  of  freedom  and 
hope  and  opportunity  in  Poland. 
Almost  within  hours  the  Secretary  of 
Defense'  suggested  the  possibility  of 
significant  reductions  in  our  defense 
budget. 

Mr.  Speaker,  we  should  remember 
that  the  problems  of  Poland's  econo- 
my are  largely  the  result  of  awesome 
debt  owed  to  the  Soviet  Union.  Virtu- 
ally 95-plus  percent  of  that  debt  is  in 
Soviet  currency.  The  Soviet  Union  is 
desperate  for  Western  capital. 

We  should  make  certain  assistance 
sent  to  Poland  is  used  to  provide  help 
for  the  people  of  Poland  rather  than  a 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  armounce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bill  earli- 
er today: 

H.R.  3746.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
district  for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday,  November  20,  1989.  the  Chair 
declares  the  House  in  recess  subject  to 
the  call  of  the  Chair.  Bells  will  be 
rung  15  minutes  before  the  House  re- 
convenes. 

Accordingly  (at  9  o'clock  and  16  min- 
utes a.m.),  the  House  stood  in  recess. 


CLARIFICATION  ON 
LEVERAGING  PROVISION 

(Mr.  OBETY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  last  night  I 
had  a  conversation  with  the  Secretary 
of  State  concerning  the  dispute  be- 
tween the  administration  and  Con- 
gress over  a  general  provision,  section 
582,  on  the  leveraging  of  foreign  aid 
funds.  The  general  provision  is  includ- 
ed in  the  fiscal  year  1990  foreign  oper- 
ations, export  financing  and  related 
programs  appropriations  bill  that  was 
approved  yesterday  by  both  the  House 
and  the  Senate.  As  a  result  of  this  con- 
versation I  would  like  to  make  one  ad- 
ditional point  in  order  to  make  clear 
the  language  of  section  582. 

Subsection  a  of  the  leveraging  gener- 
al provision  indicates  that  none  of  the 
funds  appropriated  by  this  act  can  be 
provided  in  exchange  for  the  recipient 
undertaking  any  action  which,  if  car- 
ried out  by  U.S.  Goverrunent  officials, 
would  be  expressly  prohibited  by  a 
provision  of  U.S.  law.  In  that  section 
the  word  "exchange"  should  be  under- 
stood to  refer  to  a  direct  verbal  or 
written  agreement. 

Mr.  Speaker,  this  provision  in  the 
bill  is,  therefore,  to  prohibit  the  ex- 
penditure of  foreign  aid  assistance  in  a 
manner  that  is  prohibited  by  U.S.  law. 
It  is  not  an  attempt  to  hamstring  gov- 
ernment officials  in  the  course  of  their 
normal  duties  or  to  make  them  vulner- 
able to  wayward  or  runaway  prosecu- 
tors. It  is  simply  an  attempt  to  make 
sure  that  specific  prohibitions  written 
into  U.S.  law  and  signed  by  the  Presi- 
dent would  not  be  subverted. 

Mr.  Speaker,  I  am  joined  in  this 
statement,  I  should  say,  by  the  gentle- 
man form  Oklahoma  [Mr.  Edwards], 
the  ranking  Republican  member  of 
the  subcommittee  who  participated 
with  me  in  the  final  drafting  of  sec- 
tion 582. 

I  should  also  say  that  I  am  certainly 
willing  at  any  time  next  year  to  sit 
down  and  discuss  any  legitimate  con- 
cerns that  the  administration  might 
have  with  any  particular  piece  of  this 
language,  with  no  commitments  on 
either  side,  but  certainly  the  commit- 
tee is  willing  to  at  any  time  discuss 
any  specific  problems  that  the  admin- 
istration might  feel  it  would  have. 


n  1200 

AFTER  RECESS 
The     recess     having     expired,     the 
House    was    called    to    order    by    the 
Speaker  at  12  o'clock  and  5  mintues 
p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  iU  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  concurrent  reso- 
lutions of  the  House  of  the  following 
titles: 

H.  Con.  Res.  167.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled -Women  in  Congress": 
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H.  Con.  Res.  168.  Concurrent  resolution 
authorizing  the  printing  of  the  booit  enti- 
tled "The  U.S.  Capitol:  A  Brief  Architectur- 
al History"; 

H.  Con.  Res.  169.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Origins  of  the  House  of  Representa- 
tives: A  £>ocuinen^y  Record"; 

H.  Con.  Res.  170.  Concurrent  resolution 
authorizing  the  printing  of  the  book  enti- 
tled "Black  Americans  in  Congress",  and 

H.  Con.  Res.  193.  Concurrent  resolution 
authorizing  the  printing  of  the  brochure  en- 
titled "How  Our  Laws  Are  Made". 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2783.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Minnesota,  and 

H.R.  3259.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  974)  enti- 
tled "An  act  to  designate  certain  lands 
in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes,"  with  an 
amendment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.J.  Res.  164) 
entitled  "An  act  designating  1990  as 
the  'International  Year  of  Bible  Read- 
ing*." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  901)  "An 
act  to  amend  title  38,  United  States 
Code,  to  improve  programs  for  the  re- 
cruitment and  retention  of  health-care 
personnel  of  the  Department  of  Veter- 
ans Affairs,  to  extend  certain  expiring 
programs  of  that  Department,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  972)  entitled 
"An  act  to  amend  section  3724  of  title 
31,  United  States  Code,  to  increase  the 
authority  of  the  Attorney  General  to 
settle  claims  for  damages  resulting 
from  law  enforcement  activities  of  the 
Department  of  Justice." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1121.  An  act  to  authorize  additional  ap- 
propriations for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir,  Shoshone 
Project.  Pick -Sloan  Missouri  Basin  Program, 
Wyoming,  and 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 


Scenic  Rivers  System,  and  for  other  pur- 
poses. 


MEDICARE  CATASTROPHIC 
COVERAGE  REPEAL  ACT  OP  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  take  from  the  Speaker's 
table  the  bill  (H.R.  3607)  to  repeal 
Medicare  provisions  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988, 
with  a  Senate  amendment  thereto, 
and  that  the  House  further  insist  on 
its  disagreement  to  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amendments 
ofl989-. 

TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLEMEN- 
TAL MEDICARE  PREMIUM 

SEC  101.  REVISION  OF  EXTESDED  CARE  SERVICES 
BESEFITS. 

(a)  100  Days  During  Each  Spell  or  SNF 
Care.— Section  1812  of  the  Social  Security 
Act  (42  V.S.C.  J39Sd/  is  amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

"(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (fl,  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices:": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(II  post-hospital  extended  care  services 
furnished  to  the  individual  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spelU  or": 

(3)  in  subsection  (e).  by  inserting  "post- 
hospital"  before  "extended  care":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  provide  for  cov- 
erage, under  clause  (B)  of  subsection  (a)(2) 
of  this  section,  of  extended  care  services 
which  are  not  post-hospital  extended  care 
services  at  such  time  and  for  so  long  as  the 
Secretary  determines,  under  such  terms  and 
conditions  (described  in  paragraph  (2))  as 
the  Secretary  finds  appropriate,  that  the  in- 
clusion of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  icill  not  alter  the  acute 
care  nature  of  the  benefit  described  in  sub- 
section (a)(2). 

"(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B).  and  on  the  categories  of  indi- 
viduals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notwithstanding  sections  1814. 
1861(v).  and  1886  for  such  restrictions  and 
alternatives  on  the  amaunt  and  methods  of 
payment  for  services  described  in  such  sub- 
section, 

as  may  be  necessary  to  carry  out  paragraph 
(1).". 

(b)  Coinsurance.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  U.S.C.  139Se(a))  w 
amended  to  read  as  follows: 


"(3)  The  amount  payable  for  poat-hotpital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  snj  care  shaU  be  re- 
duced by  a  coinsurance  amount  etjual  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble for  each  day  (before  the  101st  day)  on 
which  the  individual  is  furnished  such  serv- 
ices after  such  services  have  been  furnished 
to  the  individual  for  20  days  during  such 
spell. ". 

(c)  Conforming  Amendments  and  Restora- 
tion of  Law.— 

(1)  Spell  of  snf  care  defined.— Section 
1861  of  such  Act  (42  U.S.C.  139Sx)  w  amend- 
ed by  inserting  before  subsection  (bJ  the  fol- 
lowing new  subsection: 

"Spell  of  SNF  Care 

"(a)  The  term  'spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  occurs  in  a 
month  for  which  the  individual  is  entitled 
to  tienefits  under  part  A,  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  the  individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility. ". 

(2)  Conforming  amendments.— (A)  Except 
as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  subsection 
(d)  of  section  104  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  are  repealed, 
and 

(ii)  the  provisions  of  the  Social  Security 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  lyeen  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs  (2)(C), 
(2)(D).  (3).  (4)(A).  (4)(B)(iii),  (4)(B)(iv),  and 
(7)  of  section  104(d)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(3)  Additional  conforming  amendment.— 
Title  XVI 1 1  of  the  Social  Security  Act  is 
amended  by  striking  "spell  of  illness"  and 
"spells  of  illness"  each  place  either  appears 
and  inserting  "spell  of  snf  care"  and  "spells 
of  snf  care",  respectively. 

(d)  Effective  Date  and  Transition.— 

(1)  Effective  date.— Except  as  provided  in 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  Decemlxr  1,  1989. 

(2)  Transition  for  individuals  in  current 
spell  of  snf  care.— In  the  case  of  an  individ- 
ual who  is  in  a  current  spell  of  snf  care— 

(A)  the  numtyer  of  days  of  coverage  of  ex- 
tended care  services  (furnished  during  such 
spell  and  on  or  after  December  1,  1989)  to 
which  the  individual  is  entitled  under  part 
A  of  title  XVI 1 1  of  the  Social  Security  Act 
shall  not  exceed  ISO  less  the  number  of  days 
for  which  benefits  for  extended  care  services 
were  payable  under  such  part  for  the  indi- 
vidual in  1989  before  December  1,  and 

(B)  in  applying  section  1813(a)(3)  of  such 
Act  (as  in  effect  before  the  enactment  of  this 
Act),  extended  care  services  furnished 
during  such  spell  auring  1990  shall  be  con- 
sidered to  have  txen  furnished  in  1989. 

In  this  paragraph,  the  term  "current  spell  of 
snf  care"  means  a  spell  of  snf  care  which 
t>egan  before  December  1,  1989,  which  in- 
cludes such  date,  and  for  which  benefit*  for 
extended  care  services  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  were  pay- 
able before  such  date. 

(3)  Limitation  on  overlapping  benefits.— 
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(A)  In  no  case  shall  paragraph  (I)  result  in 
an  individual  being  entitled  to  benefits  for 
extended  care  services  under  part  A  of  title 
XVIII  of  the  Social  Secunty  Act  for  more 
than  ISO  days  during  1989. 

(B)  If  an  individual  but  for  subparagraph 
(A),  VDOvld  be  entitled  to  benefits  for  ex- 
tended care  services  under  such  part  for 
more  than  ISO  days  in  1989,  in  determining 
the  number  of  days  of  benefits  for  such  serv- 
ices in  1990  during  a  spell  of  snf  care  and 
the  days  on  which  coinsurance  applies 
under  section  1813(a)(1)  of  the  Social  Secu- 
rity Act,  those  days  in  1989  in  the  spell  of  snf 
care  on  which  benefits  would  have  been  pro- 
vided but  for  subparagraph  (A)  shall  not  be 
counted. 

(4)  Spell  or  snf  care  defined.— In  this  sub- 
section, the  term  "spell  of  snf  care"  has  the 
meaning  gix>en  such  term  in  section  1861(a) 
of  the  Social  Security  Act.  as  amended  by 
subsection  (c)(1)  of  this  section.  Days  before 
December  1,  1989.  are  included  in  the  deter- 
mination of  spells  of  snf  care. 

(e)  Study.— The  Comptroller  General  shall 
study  the  reasons  for  the  unexpected  in- 
crease in  cost  estimates  of  the  extended  care 
services  benefit  under  title  XVIII  of  the 
Social  Security  Act.  Not  later  than  February 
1.  1990.  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

SEC.  192.  REPEAL  OF  SVPPLEMESTAL  MEDICARE 
PREMIVM  AND  FEDERAL  HOSPITAL  IN- 
SURANCE CATASTROPHIC  COVERAGE 
RESERVE  FIND. 

(a)  In  General.— Sections  111  and  112  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  are  repealed  and  the  provisions  of  the 
Infernal  Revenue  Code  of  1986  and  the 
Social  Security  Act  amended  by  such  sec- 
tions shall  be  restored  and  revived  as  if  such 
sections  had  not  been  enacted. 

(b)  Disposal  of  Funds  in  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund.— Any  balance  in  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund  as  of  the  date  of  the  enactment  of  this 
Act  shall  be  transferred  into  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  any 
amounts  payable  due  to  overpayments  into 
such  Trust  Fund  shall  be  paycble  fmm  the 
Federal  Hospital  Insurance  Trust  Fund. 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(2)  Repeal  of  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 

TITLE  II-FROVISIONS  RELATISG  TO  PART B 

OF  THE  MEDICARE  PROGRAM 
SEC    ttL    REPEAL    OF  LIMITATION   ON   MEDICARE 
PART B  COSTSHARINC. 

Subsections  (a)(4).  (b).  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shall  be  restored  and  revived  as 
if  such  subsections  had  not  been  enacted. 

SEC  2t2.  UMITATION  ON  COVERED  OITPATIENT 
DRUGS  AND  DELAY  IN  DRVG-RELATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants and  Home  IV  Drugs.— 
Section  1861(t)  of  the  Social  Security  Act  (42 
V.S.C.  1395x(t))  is  amended— 

(1)  in  paragraph  (3)(B).  by  striking  "iri 
1990"  and  inserting  "in  years  after  1990". 
and 

(2)  in  paragraph  (4)(B),  by  striking  "1990 
and  inserting  "1991". 


(b)  Delay  in  Druo-Related  Benefits.— 

(1)  Covered  outpatient  drugs.— Section 
202(m)(l)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended  tni  striking 
"1990"  and  inserting  "1991". 

(2)  Home  intravenous  drug  therapy  serv- 
ices.—Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended  by 
striking  "1990"  and  inserting  "1991". 

(c)  Conforming  and  Miscellaneous  Amend- 
ments to  Payment  Provisions.— 

(1)  Catastrophic  drug  deductible 
amount.— Section  1834(c)(1)(C)  of  the  Social 
Security  Act,  as  added  by  section  202(b)(4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  general.— The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for- 

"(I)  1991  is  iSSO,  and 

"(II)  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  MEI  (as  defined  in  section  1842(i)(3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year. ":  and 

(B)  in  clause  (Hi),  by  striking  "1992"  and 
inserting  "1991". 

(21  Coinsurance  percent.— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "100 
percent"  and  all  that  follows  and  inserting 
"80  percent",  and 

(B)  by  striking  subparagrapfis  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended— 

(A)  in  paragraph  (3)(A).  by  striking  "1992" 
and  inserting  "1993".  and 

(B)  in  paragraphs  (3)(C)(i)  and 
(3)(C)(ii)(I),  by  striking  "1990"  and  insert- 
ing "1991". 

(4)  Administrative  dispensing  allow- 
ance.—(Clause  (i)  of  section  1834(c)(4)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(it  in  1991,  the  administrative  allowance 
under  this  paragraph  is  94. SO;  or". 

(5)  Repeal  of  special  treatment  of  prepaid 
organizations  and  physician  auiDE.—Section 
1834(c)  of  such  Act  is  further  amended  by 
striking  paragraphs  (6)  and  (7). 

(6)  Change  in  reporting  requirements.— 
Section  1834(c)(8)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "in 
May  and  November  of  1989  and  1990  and  in 
May  of  each  succeeding  year"  and  iTiserting 
"in  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  through 

(F). 

(7)  Deletion  of  extraneous  definition.— 
Section  1834(c)(9)  of  such  Act  is  further 
amended  by  striking  subparagraph  (D). 

(d)  Deletion  of  Provisions  Relating  to 
Participating  Pharmacies.  Special  Adminis- 
trative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c),  (e). 
and  (f)  of  section  202  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  repealed 
and  the  provisions  of  the  Social  Security  Act 
amended  by  such  subsections  shaU  be  re- 
stored and  revived  as  if  such  subsections 
had  not  been  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
TioN  OF  Costs,  Additional  Stvdies.  and  De- 
velopment OF  Standard  Claims  Form.— Para- 
graph (2)  of  subsection  (i).  subsection  (k). 
and  subsection  (I)  of  section  202  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  are 
repealed. 

(f)  Repeal  of  Prescription  Drug  Payment 
Review  Commission.— 

(1)  In  general.— Section  1847  of  the  Social 
Security  Act  (42  V.S.C.  1395w-3).  as  added 


by  section  202(j)  of  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988,  is  repealed. 

(2)  TRANsmoN.—The  amendment  made  by 
subparagraph  (A)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  but  the 
Prescription  Drug  Payment  Review  Com- 
mission is  authorized  to  continxte  its  activi- 
ties for  30  days  after  such  date  to  conclude 
its  business. 

(g)  Conforming  Delays  to  Provisions  Re- 
latino  TO  Home  Intravenous  Drug  Therapy 
Services.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  203(c)(1)(F)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1990"  and  in- 
serting "1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended  by 
striking  "1991"  and  inserting  "1992". 

(3)  Section  183S(a)(2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  U  amended  by  striking 
"1993"  and  inserting  "1994". 

(4)  Section  llS4(a)(16)  of  the  Social  Secu- 
rity Act,  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988, 
is  amended  by  striking  "1993"  and  inserting 
"1994". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC.  2U.  DELAY  IN  COVERAGE  OF  SCREENING  MAM- 
MOGRAPHY. 

(a)  In  General.— Section  204(e)  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988  is 
amended  by  striking  "1990"  and  inserting 
"1991". 

(b)  Conforming  Amendments.— Section 
1834(e)  of  the  Social  Security  Act  (42  V.S.C. 
139Sm(et).  as  added  by  section  204(b)(2t  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended— 

(1)  in  paragraph  (2)(B)(ii).  by  striking 
"1992"  and  inserting  "1993". 

(2)  in  paragraph  (4)(A>(i).  by  striking 
"1990"  and  inserting  "1991". 

(3)  in  paragraph  (4)(B),  by  striking  "1991" 
and  inserting  "1992",  and 

(4)  in  paragraph  (S).  by  striking  "1990" 
and  "1991"  each  place  each  appears  and  in- 
serting "1991"  and  "1992".  respectively. 

SEC  2$4.  DELA  Y  in  COVERAGE  OF  IN-HOME  CARE. 

(a)  In  General.— Section  20S(f)  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988  is 
amended  by  striking  "1990"  and  inserting 
"1991". 

(bi  Conforming  Amendments.— Section 
1861(11)  of  the  Social  Security  Act  (42  V.S.C. 
139Sx(U)).  as  added  by  section  20S(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 
is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-pocket  part  B  cost 
sharing  (as  defined  in  paragraph  (S)(At)  in 
an  amount  equal  to  part  B  catastrophic 
limit  (as  determined  under  paragraph 
(S)(B))  for  the  year,  or":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(S)  For  purposes  of  this  subsectioru- 

"(A)  The  term  out-of-pocket  part  B  cost 
sharing'  jTieans.  with  respect  to  an  individ- 
ual covered  under  part  B,  the  amounts  of  ex- 
penses that  the  individual  incurs  that  are 
attributable  to— 

"(i)  the  deductions  established  under  sec- 
tion 1833(b),  and 

"(HI  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
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part  B  if  '100  percent'  and  '0  percent'  toere 
substituted  for  80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833<a),  1833(i>(2).  1834(e)(l>(Cl. 
l83S(b)tZ).  1866(a)l2)(A),  1881(b)(2),  and 
1881(b)l3). 

"(B)(x)  The  part  B  catastrophic  limit  for 
1991  is  tl,780.  The  part  B  catastrophic  limit 
for  any  succeedihg  year  shall  be  stich  an 
amount  (rounded  to  the  nearest  multiple  of 
tl)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  vxill  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  only  5.5  percent 
of  the  average  number  of  individuals  en- 
rolled under  part  B  (other  than  individuals 
enrolled  irith  an  eligible  organization  under 
section  1876  or  an  organization  described  in 
section  1833(a)(1)(A))  will  equal  or  exceed  in 
that  succeeding  year. 

"(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1991),  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subparagraph  for  the  suc- 
ceeding year. ". 

(c)  Report  on  Alternative  Elig/bil/ty 
Standards.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress by  June  1,  1990,  a  report  describing  al- 
ternatives to  the  standards  for  determining 
the  eligibility  of  individuals  for  in-home 
care  services  contained  in  section  1861(11)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (b)). 

sec.  ik.  chasces  /.v  part  b  mosthly  premiim 
fisancisg. 

(a)  consoudation  of  catastrophic 
Monthly  Premium.— 

(1)  In  OENERAL-Section  1839(g)(1)  of  the 
Social  Secunty  Act  (42  U.S.C.  139Sr(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraphs  (3)  and  (4)". 

(ii)  by  striking  "the  sum  of  the  catastroph- 
ic coverage  monthly  premium  and  the  pre- 
scription drug  monthly  premium"  and  in- 
serting "the  catastrophic  coverage  monthly 
premium", 

(Hi)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$5.46",  "<6.75",  and  "$7.18" 
and  inserting  "$7.40",  '$9.20".  and  "$10.20", 
respectively,  and 

(v)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

"(B)  The  Secretary  shall  determine  during 
September  of  1990,  1991,  and  1992,  the 
monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  umuld  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  monthly 
actuarial  rate  shall  be  substituted  for  the 
catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year. ". 

(2)  Monthly  premium  after  ibsj. —Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)IA)  The  Secretary  shall  determine 
during  September  of  each  year  (t>€ginning 


with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
monthly  premium  specified  in  subpara- 
graph (A)  for  sxich  months,  would  assure  a 
balance  in  the  Medicare  Catastrophic  Cover- 
age Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimated 
total  debits  to  the  Account  during  the  year. 
"(B)  In  the  case  of  months  in  a  year  after 
1993,  the  catastrophic  coverage  monthly  pre- 
mium is  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (A)  for  months 
in  the  year. ". 

(3)  Elimination  of  separate  prescription 
DRUG  MONTHLY  PREMIUM.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  Puerto  rico 
AND  territories.— Section  1839(g)(4)  of  such 
Act  is  amended  to  read  as  follows: 

"(3)(A)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  terri- 
tory during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1). 
subject  to  subsection  (b),  the  monthly  premi- 
um for  each  individual  enrolled  under  this 
part  (otherwise  determined  without  regard 
to  this  subsection)  shall  be  increased— 

"(i)  for  months  in  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.10  for  residents 
of  another  U.S.  commonwealth  or  territory, 

"(ii)  for  months  in  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

"(Hi)  for  months  in  a  succeeding  year  by  a 
fraction  (determined  under  subparagraph 
(B))  of  the  premium  increase  determined 
under  paragraph  (1)  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  U.S.  com- 
monwealths and  territories,  respectively. 

"(B)  The  Secretary  shall  from  time  to  time 
establish,  separately  for  Puerto  Rico  and  for 
the  other  U.S.  commonwealths  and  territo- 
ries, a  fraction  that  reflects  the  relative  per 
capita  outlays  which  are  accounted  for 
under  the  Medicare  Catastrophic  Coverage 
Account  for  residents  in  such  respective 
areas  compared  to  stu:h  per  capita  outlays 
for  individuals  who  are  resident  in  the  SO 
States  and  the  District  of  Columbia. ". 

(5)  Part  B  only  individuals.— Section 
1839(g)(5)  of  such  Act  is  amended  to  read  as 
follows: 

"(4)(A)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1),  subject  to  subsection  (b),  the 
monthly  premium  for  each  individual  en- 
rolled under  this  part  (otherwise  determined 
without  regard  to  this  subsection)  shall  be 
increased  for  months  (beginning  with  Janu- 
ary 1991)  by  a  fraction  (determined  under 
subparagraph  (B))  of  the  premium  increase 
determined  under  paragraph  (1). 

"(B)  The  Secretary  shall  from  time  to  time 
establish  a  fraction  that  reflects  the  relative 
per  capita  outlays  which  are  accounted  for 
under  the  Medicare  Catastrophic  Coverage 
Account  for  part  B  only  individuals  com- 
pared to  such  per  capita  outlays  for  individ- 
uals entitled  to  t>enefits  under  both  part  A 
and  this  part. ". 

(6)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  subsection  (b),  by  striking  "(g)(6)" 
and  inserting  "(g)(S)", 

(B)  in  subsection  (g)(6),  by  striking 
"(6)(A>"  and  inserting  "(S)"  and  by  striking 
subparagraph  (B). 

(C)  in  subsection  (g)(7),  by  striking  "(7)(A) 
The    Secretary    and    the    Secretary    of   the 


Treasury"  and  inserting  "(SJ(A)  The  Secre- 
tary", and 

(D)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (B),  and 
(C),  and 

(ii)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (A).  (B),  and 
(C),  respectively. 

(b)  Payment  of  Part  of  Premium  to  Cover 
Part  A  Outlays.— Section  1841(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395t(a)),  as 
amended  through  the  operation  of  subsec- 
tion (c),  is  amended  by  adding  at  the  end  the 
following:  "There  is  appropriated  from  the 
Trust  Fund  to  the  Federal  Hospital  Insur- 
ance Trust  Fund,  from  such  amounts  in  the 
Trust  Fund  as  are  attributable  to  premium 
increases  imposed  under  section  1839(g)  for 
months  after  December  1989,  amounts  equal 
to  the  amount  by  which  (1)  the  amount  of 
outlays  made,  from  the  Federal  Hospital  In- 
surance Trust  Fund,  that  are  attributable  to 
the  amendments  made  by  the  Medicare  Cat- 
astrophic Coverage  Act  of  1988  (as  amend- 
ed), exceeds  (2)  amounts  transferred  under 
section  205(e)  of  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989.  The 
amounts  appropriated  by  the  preceding  sen- 
tence shall  be  transferred  from  time  to  time 
(not  less  frequently  than  monthly),  such 
amounts  to  be  based  on  estimates  by  the  Sec- 
retary of  premiums  and  outlays  described  in 
such  sentence,  and  proper  adjustments  shall 
be  made  in  amounts  subsequently  trans- 
ferred to  the  extent  prior  estimates  were  in 
excess  of  or  were  less  than  appropriate 
amounts. ". 

(c)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(c))  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  is  repealed  and  the  provisions  of 
the  Social  Security  Act  amended  by  such  sec- 
tion (other  than  such  paragraphs)  shall  be 
restored  and  revived  as  if  such  amendments 
had  not  been  made. 

(d)  Amendments  to  Medicare  Catastroph- 
ic Coverage  Account.— Section  1841B  of  the 
Social  Security  Act  (42  U.S.C.  1395t-2)  U 
amended— 

(1)  in  subsection  (a),  by  striking  ".  and 
section  59B  of  the  Internal  Revenue  Code  of 
1986, "  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g),  and 

"(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the  pro- 
visions of  section  101(d)(2)  of  the  Medicare 
Catastrophic  Coverage  Reform  Amendments 
of  1989.": 

(3)  in  subsection  (b)(3),  by  striking  "and 
the  Secretary  of  the  Treasury": 

(4)  in  subsection  (b)(4),  by  striking  ",  re- 
ceipts that  are  also"  and  all  that  follows 
through  "Reserve  Fund":  and 

(5)  in  subsection  (c)(2),  by  striking  "and 
under  section  S9B  of  the  Internal  Revenue 
Code  of  1986". 

(e)  1-TiME  Transfer  of  Net  Additional 
Premiums  in  i3sa.— There  shall  be  trans- 
ferred, as  of  January  1,  1990,  from  the  Feder- 
al Supplementary  Medical  Insurance  Trust 
Fund  to  the  Federal  Hospital  Insurance 
Trust  Fund  an  amount  equal  to — 
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(II  the  amount  of  the  premiums  collected 
pursuant  to  section  1S39(9)  of  the  Social  Se- 
curity Act  for  months  in  1989,  minus 

<2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  tiUe  XVIII  of  such 
Act  relating  to  implementation  of  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  (1)  and  (2). 

(f)  CosroRMiNG  Amendments.— 

(1)  Section  1844(al  of  the  Social  Security 
Act  (42  U.S.C.  139Sw(a)/  is  amended  by 
striking  "or  section  S9B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  139Sff (a)(5))  is  amended  by  striking 
",  the  Federal  Supplementdry  Medical  Insur- 
ance Trust  Fund,  and  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund"  and 
inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  itf.  COSTINVATIO*!  OF  RISK-SHARISG  COS- 
TRACTS  WITH  HEALTH  MAISTENANCE 
ORGASIZATIOSS 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this  title 
shall  not  apply  to  risk-sharing  contracts,  for 
contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act  or 

(2)  with  health  maintenance  organiza- 
tions under  section  1876(i)(2)(A)  of  such  Act 
(as  in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  sectioJi  222(a)  of  the 
Social  Security  Amendments  of  1972. 

SBC  M7.  CLARIFICATION  OF  TRANSITION  FOR  PPS- 
EXEMPT  HOSPITALS 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  section 
104(c)(2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  inpa- 
tient hospital  benefits  btjore  January  1, 
1989.". 

TITLE  in—MISCELLASEOLS 
SEC.  3»l.  TRANSITION  IN  MEDICAP  REGILATIONS 

(a)  In  General.— Section  1882  of  the  Social 
Security  Act  (42  U.S.C.  139Sss),  as  amended 
by  section  221(d)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  is  amended— 

(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1).  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(k)(3),  (m),  and  (n)"; 

(2)  in  subsection  (k)— 

(A)  in  paragraph  (1)(A).  by  inserting 
"except  as  provided  in  subsection  (m)." 
before  "subsection  (g)(2)(A)",  and 

(B)  in  paragraph  (3),  by  striking  "subsec- 
tion (I)"  and  inserting  "subsections  (I),  (m), 
and  (n)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)(l)(A)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A)  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage  Reform 
Amendments  of  1989,  subsection  (g)(2)(A) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph  (B), 


as  if  the  reference  to  the  Model  Regulation 
adopted  on  June  6,  1979,  were  a  reference  to 
the  amended  NAIC  Model  Regulation  (re- 
ferred to  in  subsection  (k)(l)(A))  as  revised 
by  the  Association  in  accordance  with  this 
paragraph  (in  this  subsection  and  subsec- 
tion (n)  referred  to  as  the  'revised  NAIC 
Model  Regulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  egual  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A).  the  Secretary  shaU  promulgaU, 
not  later  than  60  days  after  the  end  of  such 
period,  revised  Federal  model  standards  (in 
this  subsection  and  subsection  (n)  referred 
to  as  'revised  Federal  model  standards')  for 
medicare  supplemental  policies  to  reflect  the 
changes  in  law  made  by  the  Medicare  Cata- 
strophic Coverage  Reform  Amendments  of 
1989,  subsection  (g)(2)(A)  shaU  be  applied  in 
a  State,  effective  on  and  after  the  date  speci- 
fied in  subparagraph  (B),  as  if  the  reference 
to  the  Model  Regulation  adopUd  on  June  6, 
1979,  were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A). 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  in  paragraph  (2),  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  ca^e  may  be)  before  the 
date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  transition  dead- 
line' means  1  year  after  the  date  the  Associa- 
tion adopts  the  revised  NAIC  Model  Regula- 
tion or  1  year  after  the  date  the  Secretary 
promulgates  revUed  Federal  model  stand- 
ards (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  December 


IS.  1989,  so  as  to  provide  for  an  appropriate 
transition  (i)  to  restore  benefit  provisions 
which  are  no  longer  duplicative  as  a  result 
of  the  changes  in  benefits  under  this  title 
made  by  the  Medicare  Catastrophic  Cover- 
age Reform  Amendments  of  1989  and  (it)  to 
eliminate  the  requirement  of  payment  for 
the  first  8  days  of  coinsurance  for  extended 
care  services,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990.  so  at  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a 
medicare  supplemental  policy  which  has 
been  issued  in  compliance  with  this  section 
as  in  effect  on  the  date  before  the  date  of  the 
enactment  of  this  subsection. 

"(4)(A)  The  date  specified  in  thU  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  StaU  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  da*e  specified  in  subparagraph 
(B), 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Secre- 
tary identifies,  in  consultation  unth  the  As- 
sociation, as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  legislative 
session  of  the  StaU  legislature  that  begins 
on  or  after  January  1,  1990.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  tte  a 
separate  regular  session  of  the  State  legisla- 
ture. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1.  1990.  the 
policy  shall  not  be  deemed  to  meet  the  stand- 
ards in  subsection  (c)  unless  each  individ- 
ual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  ceriificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  fry  not 
laUr  than  January  31.  1990,  that  explains— 
"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989.  and 
"(B)  how  these  changes  may  affect  the  6en- 
efits  contained  in  such  policy  and  the  pre- 
mium for  the  policy. 

"(6t(A)  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  an  individual  who 
had  in  effect  as  of  December  31.  1988.  a 
medicare  supplemental  policy  uHth  an  in- 
surer (as  a  policyholder  or.  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminaUd  coverage  under  such 
policy  before  the  daU  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
policy  of  the  insurer  shall  be  deemed  to  meet 
the  standards  in  subsection  (cl  unless  the  in- 
surer— 
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"(U  provides  written  notice,  no  earlier 
than  December  IS,  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (HI, 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  data  beginning  not  later  than 
February  1,  1990,  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions.  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(ii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the  en- 
actment of  this  subsection,  if  (as  of  January 
1,  1990)  the  policy  under  which  the  individ- 
ual XDOS  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition. ". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of  en- 
actment of  this  Act,  to  requests  by  insurers 
for  review  and  approval  of  riders  and  premi- 
um adjustments  for  medicare  supplemental 
policies  in  order  to  comply  with  the  amend- 
ments made  by  subsection  (a)  and  that  all 
such  premium  adjustments  be  effective  Jan- 
uary 1.  1990. 

SEC.  Mt  NOTICE  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  of  1990,  for  a  description 
of  the  changes  in  benefits  under  title  XVIll 
of  such  Act  made  by  the  amendments  made 
by  this  title. 

SEC.  J«t  MISCBLLA.1E0VS  AMENDMENTS  AND  TECH- 
NICAL CORRECTIONS. 

la)  Corrections  Relating  to  Catastroph- 
ic Drug  Beneftt.— 

(1)  definmon  of  covered  outpatient 
DRUGS.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act,  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  section  referred 
to  at  "MCCA  "),  is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xiii)  as  clauses  (vi),  (vii),  (viii),  (ix),  (x), 
(xii),  (xiii),  (xiv).  (xvi),  and  (xviii),  respec- 
tively; 

(B)  by  inserting  after  clause  (Hi)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsec- 
tions (s)(2)(C)  and  (s)(3). 

"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4). ": 

(C)  by  inserting  after  clause  (i),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
suttsection  (s)(8). ": 

(D)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  follovnng: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff)).  ",•  and 

(E)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)). ". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)     of     such     Act      (42      V.S.C 


1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quxili- 
fied  home  intravenous  drug  therapy  provid- 
er". 

(3)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA,  is  amended— 

(A)  in  paragraph  (2)(A),  by  striking 
"under  paragraph  (1)(A)  and  except  as  pro- 
vided in  subparagraph  (C)"  and  inserting 
"under  paragraph  (1)".  and 

(B)  in  paragraph  (8)(EI.  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)". 

(b)  Screening  Mammography.— 

(1)  Application  of  participating  physician 
DiFFERENi  I AL.— Section  1834(e)(4)  of  the 
Social  Security  Act,  as  added  by  section 
204(b)(2)  of  MCCA,  U  amended  by  adding  at 
the  end  the  following  new  subparagraph' 

"(D)  Application  of  participating  physi- 
cian DIFFERENTIAL.— In  applying  the  limit 
under  subparagraph  (A)  with  respect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph  ". 

(2)  Frequency  of  screening.— Section 
1834(e)(2)(A)  of  the  Social  Security  Act,  as 
added  by  section  204(b)(2)  of  MCCA,  is 
amended— 

(A)  in  clause  (iii)(t).  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following  the 
month  in  which  a  previous  screening  mam- 
mography was  performed". 

(B)  in  clause  (iii)(II),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  months  following  the 
month  in  which  a  previous  screening  mam- 
mography was  performed  ", 

(C)  in  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month  in 
which  a  previous  screening  mammography 
was  performed",  and 

(D)  in  clause  (v).  by  striking  "23  months  of 
a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month  in 
which  a  previous  screening  mammography 
was  performed". 

(c)  Rounding  of  Part  B  Premium.— Section 
1839  of  the  Social  Security  Act,  as  amended 
by  section  211(c)(1)(E)  of  MCCA,  is  amend- 
ed- 

(1)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (g)(S)"  and 
inserting  "subsection  (f)", 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "If 
the  resulting  monthly  premium  is  not  a  mul- 
tiple of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cents. ".  and 

(3)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(d)  Miscellaneous.— 

(1)  Clause  (Hi)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act,  as  added  by  section 
104(d)(2)(C)(iii)  of  MCCA.  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(2)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA.  is  amended  by  striking  "section 
1842(j)(2)(AJ"  and  inserting  "subsection 
(j)(2)(A)". 

(3)  Section  221(g)(3)  of  MCCA  U  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 


(4)  Section  1842(h)(S)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

(e)  Miscellaneous  Corrections  Relating 
TO  THE  Omnibus  Budget  Reconciliation  Act 
of  1987.- 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(l)(J)". 

(2)  Section  1843(j)(l)(C)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(fl  Other  Corrections.— 

(1)  Section  1866(a)(l)(F)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))" and  inserting  "fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section  ". 

(3)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 

TITLE  IV— MISCELLANEOUS  SOCIAL 
SECURITY  PROVISIONS 

SEC.  401.  EXCLUSION  FROM  WAGES  AND  COMPENSA- 
TION OF  KEFINDS  REQCIRED  FROM 
EMPLOYERS  TO  COMPENSATE  FOR  Dl- 
PLICA  TION  OF  MEDICARE  BENEFITS  BY 
HEALTHCARE  BENEFITS  PROVIDED  BY 
THE  EMPLOYERS. 

(a)  Old-Age  Survivors,  and  Disability, 
AND  Hospital  Insurance  Programs.— For 
purposes  of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue  Code 
of  1986,  the  term  "wages  '  shall  not  include 
the  amount  of  any  refund  required  under 
section  421  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986,  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.- 

(1)  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act,  the  term  "compen- 
sation "  shall  not  incliule  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  2XA  of  the  In- 
ternal Revenue  Code  of  1986,  the  term  "rail 
wages"  shall  not  include  the  amount  of  any 
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refund   requirtd   uruler  section   421   of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

(dt  Effective  Date.— This  section  shall 
apply  vfith  respect  to  refunds  provided  on  or 
after  January  1,  1989. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostekkowski]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Texas  [Mr.  Archer] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  offer  this  motion  in 
order  to  move  the  conflicting  position 
of  the  two  bodies  toward  a  final  reso- 
lution. 

The  House  has  spoken  overwhelm- 
ingly in  favor  of  repeal  of  the  Medi- 
care Catastrophic  Illness  Insurance 
Program  on  two  separate  occasions. 
However,  in  an  effort  to  resolve  this 
issue  the  House  has  shown  more  flexi- 
bility in  the  conference  than  has  the 

Regretfully  the  Senate  has  shown 
no  flexibility  to  date.  In  fact,  the 
Senate  took  the  highly  unusual,  if  not 
unprecedented  and  objectionable, 
action  of  deeming  to  be  disapproved 
the  conference  report— which  a  major- 
ity of  their  conferees  had  signed— 
prior  to  the  House's  approval  of  that 
conference  report. 

By  insisting  now  on  our  disagree- 
ment with  the  Senate,  and  declining 
the  Senate's  request  to  go  to  confer- 
ence, the  House  clearly  puts  the  ball 
in  the  Senate's  court. 

It  is  now  their  turn.  The  alternative 
to  reforming  the  Catastrophic  Health 
Insurance  Program  is  repeal,  a  posi- 
tion I  do  not  personally  favor.  I  sin- 
cerely hope  the  Senate  can  fashion  a 
workable  compromise  that  will  protect 
our  most  vulnerable  senior  citizens. 
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Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  ScHULZE]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  us  stop  this  cat  and 
dog  debate  on  catastrophic  health 
care.  The  indecision  of  Congress  is 
causing  more  problems  and  more  ag- 
gravation for  senior  citizens  than  the 
original  act.  I  rise  in  support  of  a  com- 
promise—a proposal  I  introduced 
during  conference  which  includes 
more  catastrophic  benefits  without  im- 
posing tax  increases. 

The  Schulze  proposal  retains  key 
catastrophic  benefits  such  as  unlimit- 
ed hospital  protection,  home  health 
provisions,  hospice  benefits,  mammog- 
raphy screening  and  certain  home  IV 
drugs.  Slight  increases  in  the  part  B 
premium  which  would  amount  to  no 
more  than  $6.10  In  the  out  years 
would  pay  for  all  benefits.  This  in- 


crease is  significantly  less  than  the  in- 
crease called  for  under  current  law. 

The  Schulze  proposal  is  a  true  com- 
promise between  the  Senate  offer  and 
repeal  of  all  catastrophic  benefits. 

My  proposal  does  not  include  a  hos- 
pice benefit  and  scales  down  the  home 
health  benefit  to  28  days.  As  a  result, 
my  proposal  costs  $2  billion  dollars 
less  than  the  Senate  proposal  and  does 
not  impose  unbearable  increases  in 
monthly  part  B  premiums.  This  pro- 
posal was  endorsed  by  several  senior 
citizens  lobbies  including  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare,  the  National  Council  of 
the  Aging  and  the  Coalition  of  Afford- 
able Health  Care. 

The  House  and  the  Senate  confer- 
ence committees  debated  bitterly  be- 
tween repeal  and  retention  of  certain 
benefits.  While  democracy  would  dic- 
tate a  solution  somewhere  between  the 
two  positions,  the  committees  failed  to 
produce  an  adequate  compromise. 

The  spirit  of  compromise  was  lost  in 
this  conference.  In  light  of  the  strong 
controversy  on  the  issue.  I  urge  my 
colleagues  to  vote  for  repeal  of  the  act. 
I  do  not  support  repeal  because  I  be- 
lieve that  catastrophic  benefits  are  un- 
necessary. 

To  the  contrary,  a  policy  which  pro- 
vides vital  medical  benefits  for  those 
who  carmot  afford  them  is  crucial  for 
a  healthy  and  humane  nation.  I  sup- 
port repeal  only  because  I  believe  Con- 
gress needs  to  start  anew  within  the 
spirit  of  compromise  and  allow  democ- 
racy to  work  its  will. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  repeal  of  catastrophic  health 
care  and  I  hope  that  we  can  devise  a 
solution  which  truly  meets  the  needs 
of  the  elderly. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  ShawI. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  is  a  most  impor- 
tant vote.  The  other  day  we  voted  an 
ethics  package,  an  ethics  package  that 
has  been  widely  misunderstood  by 
many  of  our  constituents,  but  if  we 
should  leave  here  this  year  without 
the  repeal  of  catastrophic,  it  is  going 
to  be  very,  very  difficult  for  the  Mem- 
bers of  this  Congress  to  return  to  their 
home  districts  and  explain  how  we  en- 
gineered a  pay  raise  for  ourselves  but 
failed  at  repeal  of  catastrophic.  We 
would  certainly  have  lost  faith  with 
the  thousands  and  thousands  of  senior 
citizens  who  have  contacted  each  of 
our  offices  asking  for  repeal  of  cata- 
strophic health  coverage. 

True,  compromises  have  been  tried 
to  be  worked  out.  We  have  tried  to 
work  them  out  in  the  Ways  and  Means 
Committee,  and  were  unsuccessful.  At 
this  late  date,  at  this  late  hour,  the 
only  proven  action  that  this  House  can 


take  is  to  force  the  Senate  into  agree- 
ing with  us  for  absolute  repeal. 

Should  we  go  back  and  look  at  some 
other  facets  of  the  bill  or  some  other 
ways  of  solving  it,  we  have  a  very  com- 
petent committee  that  will  be  looking 
for  other  answers;  however,  our  busi- 
ness of  today  should  be,  and  our  No.  1 
priority  in  the  closing  hours  of  this 
session,  should  be  repeal  of  cata- 
strophic. 

Mr.  Speaker,  I  urge  support  for  the 
motion. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Donnellt]. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee 
for  yielding  me  this  time. 

I  have  asked  for  this  time  so  that  I 
can  engage  the  chairman  in  a  colloquy 
so  that  the  membership  will  irnder- 
stand  exactly  the  parliamentary  situa- 
tion that  we  are  in. 

It  is  my  understanding  that  we  will 
not  concur  with  the  Senate  amend- 
ment, the  so-called  McCain  amend- 
ment, and  send  back  to  the  Senate  the 
position  of  the  House,  which  has  on 
two  occasions  been  overwhelmingly 
reaffirmed  in  this  institution. 

Then  it  is  assumed,  clearly  not  pre- 
dicted because  of  the  impossibility  of 
predicting  what  the  other  distin- 
guished body  would  do,  but  it  is  as- 
siuned  that  a  modified  version  of  the 
so-called  McCain  amendment  would 
then  be  sent  back  to  the  House.  We 
would  then  have  an  opportunity  under 
the  rules  to  have  a  full  and  fair  debate 
on  that  modified  so-called  McCain 
amendment,  at  which  time  the  Mem- 
bers of  the  House  would  have  an  op- 
portunity to  vote  up  or  down  on  that 
modification,  and  hopefully  end  this 
stalemate  once  and  for  all,  if  that  is 
possible. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DONNELLY.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, hopefully  the  Senate  would  return 
to  us  a  modified  McCain  amendment, 
at  which  time  the  gentleman's  obser- 
vations are  absolutely  correct. 

Mr.  DONNELLY.  So  we  would 
assume  there  would  be  a  recorded  vote 
when  the  Senate  sends  back  this  so- 
called  modification. 

Mr.  Speaker,  I  thank  the  chairman 
for  those  answers. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  thank 
Chairman  Rostenkowski  for  yielding 
me  this  time. 

Mr.  Speaker,  I  would  like  to  suggest 
to  my  colleagues  that  the  hot  issue 
among  senior  citizens  next  year  will  be 
skyrocketing  increases  in  the  private 
health  insurance  policies  they  pur- 
chase to  supplement  their  Medicare. 
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These  policies,  commonly  known  as 
Medigap  policies,  are  purchased  by  85 
percent  of  our  elderly. 

At  a  time  when  Congress  is  on  the 
verge  of  repealing  or  significantly 
modifying  the  Catastrophic  Act,  one 
thing  is  certain:  there  will  be  mass 
confusion  amonk  our  elderly  constitu- 
tents.  The  repeal  or  alteration  of  the 
catastrophic  law  will  create  a  uniquely 
dangerous  opportunity  for  Medigap 
abuses. 

Before  Congress  adjourns,  this  body 
should  pass  legislation  to  rein  in  ques- 
tionable private  insurers  seeking  to 
capitalize  on  the  confusion  that  is  sure 
to  be  part  of  the  months  ahead.  Cer- 
tainly there  are  good  insurers  and  re- 
sponsible agents,  but  without  addition- 
al Federal  reforms  in  the  Medigap 
area,  there  will  be  a  ripe  environment 
for  insurance  hucksters  who  want  to 
make  a  fast  buck  by  selling  duplicative 
Medigap  policies. 

A  typical  Medigap  policy  in  my 
home  State  costs  $60  per  month.  The 
insurance  industry  found  in  1987  that 
19  percent  of  the  elderly  have  two  or 
more  Medigap  policies— that's  about 
6.3  million  people.  A  recent  Health 
Care  Financing  Administration  analy- 
sis found  that  up  to  34  percent  of  the 
elderly  have  two  or  more  Medigap 
policies— that's  about  11.2  million 
people. 

Unfortunately,  the  current  loop- 
holes in  the  Federal  law  prohibiting 
duplicate  Medigap  policies  is  as  much 
loophole  as  law.  For  example,  current 
law  stipulates  that  duplicate  coverage 
may  be  sold  as  long  as  it  is  not  sub- 
stantially duplicative.  "Substantially" 
is  nowhere  defined,  and  as  a  result,  un- 
scrupulous agents  can  use  this  loop- 
hole to  sell  policies  that  aren't  worth 
the  paper  they're  written  on. 

Next  year,  when  Medigap  rates 
shoot  through  the  Moon,  Americans 
are  going  to  ask,  "Why  did  Congress 
adjourn  without  taming  the  Medigap 
mess?"  At  the  very  least,  since  cata- 
strophic legislation  is  now  stalemated 
between  the  House  and  the  Senate,  let 
us  use  this  time  to  work  together  to 
achieve  legislation  that  truly  elimi- 
nates duplicate  Medigap  coverage. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fa  well]. 

Mr.  PA  WELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  made,  which  as  I  understand  it 
is  to  insist  on  the  disagreement  by  this 
body  with  the  other  body's  position  on 
catastrophic  care. 

There  is  one  point  that  I  would  like 
to  bring  out,  if  I  may.  Neither  cata- 
strophic nor  the  McCain  proposal  or 
whatever  may  come  back— and  I  hope 
we  can  agree  on  repeal— is  something 
that  deals  with  Government  financing. 
I  think  this  is  very  important,  if  you 
will  listen.  We  are  talking  about  the 


seniors'  money.  We  are  not  talking 
about  Government  largess,  and  that  is 
so  important.  Yet  everything  that  we 
have  had  before  us,  whether  it  is 
McCain  or  whether  it  is  the  original 
catastrophic  bill,  we  have  a  mandate, 
one  way  for  all,  for  all  33  million  Medi- 
care recipients.  It  is  duplicative.  It  has 
no  options.  They  take  it  whether  they 
want  it  or  not.  They  have  to  take  it, 
period,  whether  they  want  it,  whether 
they  need  or,  or  whether  they  can 
afford  it. 

In  reality,  what  we  have  here  is  gov- 
ernment for  the  first  time  selling  in- 
surance and  charging  a  full  quid  pro 
quo.  One  hundred  percent  of  the  pre- 
mium cost  is  paid  by  the  seniors.  I  do 
not  know  if  we  have  ever  had  govern- 
ment in  the  insurance  business  this 
way,  but  government  is  not  really  in 
the  insurance  business,  as  I  have  said, 
because  all  that  government  can  ever 
do  is  to  mandate  benefits  one  way  for 
all. 

Everybody  is  not  alike.  All  those  33 
million  recipients  out  there  on  Medi- 
care are  not  alike. 

All  I  can  say  is  that  the  Senate,  not 
the  House,  but  the  Senate,  it  seems  to 
me,  has  not  heard  the  message. 

Seniors  are  saying  that  we  have  gone 
in  the  wrong  direction,  and  they  are 
saying  that  if  we  are  going  to  charge 
the  seniors  100  percent  of  the  cost  of 
expanding  Medicare,  and  the  cost  of 
the  debt  and  the  deficit  problem  is 
something  that  we  have  to  consider, 
the  seniors  are  saying,  "Please,  extend 
Medicare  to  cover  the  greatest  poten- 
tial catastrophe  facing  seniors  and, 
indeed,  most  families  in  America,  long- 
term  custodial  nursing  home  care, 
which  is  not  covered  by  Medicare  and 
cannot  be  bought  on  the  market." 

D  1210 

The  reply,  it  seems  to  me,  of  too 
many  of  us  in  Congress  this  year  and 
still  the  reply  of  the  Senate  is  that, 
"We  know  best.  Trust  us.  We  know 
how  to  spend  your  money."  That  is 
the  important  point,  because  they  can 
go  out  and  they  can  get  this,  and  the 
rates  that  have  just  been  referred  to 
going  sky-high,  that  is  not  true.  The 
insurance  companies  are  taiking 
about,  for  instance,  an  increase  of  no 
more  than  $5  to  cover  the  part  A  that 
they  would  have  to  take  over. 

But.  Mr.  Speaker,  Congress  has  al- 
ready proved  that  it  does  not  know 
how  to  spend  the  seniors  money  for  up 
to  this  point  Congress  continually  in- 
sists on  spending  it  by  mandating  in- 
surance coverage  which  is  duplicative, 
one  way  for  all,  and  without  option  or 
choices.  Congress  appears  hellbent  to 
elbow  out  employer  provided  health 
care  and  medigap  insurance  and  ap- 
parently assumes  that  the  Federal 
Government  can  "sell"  such  mandated 
insurance  policies  to  the  seniors  and 
out-compete  Blue  Cross,  AARP, 
Golden  Rule  and  all  the  other  health 


care  insurers.  Yet  if  that  is  so,  why 
has  the  Senate  refused  to  make  the 
McCain  proposal  optional  to  seniors? 
Why  has  the  Senate  insisted  their  pro- 
posal must  be  mandatory,  unless  of 
course  they  believe  that  the  Federal 
Government,  with  its  mandated  insur- 
ance coverage  cannot  compete  with 
the  general  insurance  market  and 
must  charge  higher  premiums. 

But  most  of  all,  Mr.  Speaker,  why 
does  the  Senate  turn  a  deaf  ear  to  the 
seniors  who  have  clearly  stated  that  if 
Congress  insists  on  fully  charging  sen- 
iors for  new  health  coverage,  that,  at 
the  very  least,  they  could  spend  sen- 
iors money  on  the  coverage  seniors 
most  want,  long-term  custodial  nurs- 
ing home  care. 

The  time  has  come  to  have  concen- 
sus between  the  House  and  the  Senate 
and  to  repeal  the  Medicare  Cata- 
strophic Coverage  Act  in  accordance 
with  terms  of  the  Donnelly-Archer 
bill. 

I  hope  we  shall  stick  to  our  repeal 
position. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  10  months 
ago  a  small  band  of  Members  of  this 
House  began  fighting  for  repeal  of  the 
Catastrophic  Health  Care  Act.  We 
were  looked  upon  a  somewhat  of  a  ren- 
egade group.  But  our  numbers  grew 
steadily  over  the  course  of  the  year 
and  now,  today,  it  seems  that  we  final- 
ly have  a  majority  of  both  Houses  of 
Congress  on  our  side. 

After  several  false  starts  and  much 
delay— it  looks  as  though  this  tortuous 
struggle  may  finally  be  over.  Repeal  of 
the  Catastrophic  Health  Care  Act  is  fi- 
nally within  our  grasp. 

I  rise  today  to  give  credit  where 
credit  is  due  for  the  remarkable  evolu- 
tion of  thought  we've  witnessed  in  this 
body— we  have  not  reached  this  point 
because  a  few  Members  of  Congress 
said  all  the  right  things  on  the  floor  of 
this  House.  We  have  come  this  far  be- 
cause the  seniors  of  this  Nation  made 
themselves  heard  in  every  congression- 
al district  across  the  country. 

When  this  began,  I  was  very  much 
the  new  kid  on  the  block.  Distin- 
guished Members  with  far  more  se- 
niority said  we  would  never  repeal  this 
law— let  alone  get  a  chance  to  vote  on 
the  issue. 

But  here  we  are— and  we've  proven 
that  we  should  never  say  never  again- 
least  of  all  when  it  comes  to  estimat- 
ing the  power  of  a  vibrant  democracy. 

As  we  leave  here  this  week  to  cele- 
brate the  holidays,  we  must  not  forget 
that  an  even  greater  challenge  lies 
ahead.  Our  efforts  to  repeal  the  Cata- 
strophic Health  Care  Act  will  only 
serve  the  interests  of  this  Nation's  sen- 
iors if  we  seize  the  opportunity  to  de- 
velop a  fair  and  workable  plan  for  pro- 
viding quality  long-term  health  care. 
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Mr.  Speaker,  as  this  is  hopefully  the 
last  time  I  will  address  this  body  on 
the  subject  of  catastrophic  health  care 
repeal,  I  would  like  to  thank  my  col- 
leagues on  the  Catastrophic  Headth 
Care  Task  Force,  particularly  Harris 
Fawell  and  Bill  Archer,  for  their 
good  faith  and  hard  work  on  this 
issue. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  do  not  have  to  get  hit  full 
in  the  face  by  a  2  by  4  to  understand 
what  the  people  in  my  district,  the 
senior  citizens,  are  saying  about  the 
catastrophic  insurance  bill.  They  want 
it  repealed. 

The  House  has  already  voted  twice 
to  repeal  it,  so  I  urge  the  Members  of 
this  body  to  sustain  the  House  posi- 
tion. 

The  seniors  are  particularly  con- 
cerned about  long-term  care,  and  that 
is  something  that  we  need  to  focus  our 
attention  on.  We  do  not  need  to  sup- 
port some  hastily  drawn  up  position  to 
try  to  save  some  part  of  this  legisla- 
tion even  though  that  is  commendable 
to  do  that.  What  we  need  to  do  is 
repeal  this  legislation,  to  come  back 
next  year  and  address  it  in  a  more  ap- 
propriate manner. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
say  to  the  House  that  I  think  the 
effort  to  repeal  would  be  the  wrong 
step  at  the  wrong  time.  I  shall  not  vote 
for  repeal. 

Mr.  Speaker,  it  would  seem  to  me 
that  we  ought  to  get  together  on  some 
kind  of  a  compromise.  Eveiybody  is  in 
haste  to  get  home,  and  I  accept  that. 
That  does  not  make  this  action  any 
more  right.  If  we  repeal  this,  we  are 
saying  to  millions  of  Americans.  "You 
will  not  receive  protection  from  cata- 
strophic illness;  you  will  have  no  hos- 
pitalization coverage  other  than 
through  basic  Medicare." 

Mr.  Speaker,  I  commend  the  chair- 
man of  my  committee  and  the  other 
conferees  and  my  friend,  the  gentle- 
man from  Texas  [Mr.  Archer],  and 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Dihgell],  and  the  gen- 
tleman from  California  [Mr. 
Waxman].  They  made  a  valiant  effort 
to  try  to  find  an  answer.  But  to  repeal 
it  is  the  wrong  thing.  We  are  saying  to 
a  lot  of  American  citizens,  "You  do  not 
want  it.  We  are  not  going  to  give  you 
the  benefits."  We  are  also  saying  to 
millions  of  Americans  who  need  the 
help,  "You  are  not  going  to  get  cata- 
strophic illness  protection."  I  think 
that  is  wrong. 

We  are  not  going  to  be  any  nearer 
reaching  a  better  solution  in  January 
or  March  of  next  year  than  we  are 
now.  So  to  just  simply  repeal  it  and 
say,  "Well,  we  have  got  to  start  over 


again,"  just  seems  to  me  a  sort  of  a 
weak  defense. 

The  right  thing  to  do  is  to  make 
some  modification,  some  form  of  the 
McCain  amendment.  I  have  prepared 
an  amendment  that  I  would  think  im- 
proves that  amendment  and  would  be 
acceptable.  I  recognize  that  the  sup- 
plemental surcharge  is  going  to  be  re- 
pealed, and  I  agree  with  that.  My  only 
purpose  in  urging  a  compromise  is  to 
try  to  save  the  important  hospitaliza- 
tion benefits. 

To  say  that  we  are  just  going  to 
repeal  it  may  bring  this  debate  to  a 
halt  now.  but  it  is  not  going  to  stop 
this  issue.  I  would  say  that  repeal  is 
not  the  solution. 

I  would  hope  that  Members  of  the 
House  can  decide  at  least  not  to  just 
hastily  vote  to  repeal,  but  to  consider 
that  we  ought  to  make  another  effort 
to  reach  an  agreement.  I  believe  we 
might  get  an  offer  back  from  the 
Senate  that  could  be  acceptable. 

I,  therefore,  am  saying  to  this  body 
then  that  we  should  not  repeal. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  my  col- 
leagues, the  only  sensible  thing  for  the 
Congress  to  do,  given  the  circum- 
stances of  this  catastrophic  bill  and 
where  we  are  now,  is  to  repeal  it  and 
come  back  next  year  and  figure  out 
something  on  catastrophic  health  in- 
surance that  the  elderly  want,  and  if 
they  are  going  to  be  required  to  pay 
money  for  something,  something  they 
are  willing  to  pay  for. 

As  I  imderstand,  the  Senate  is  going 
to  send  us  back  the  McCain  amend- 
ment weakened,  but  providing  two 
hospital  deductibles  before  there  is 
any  hospital  benefit.  We  are  trying  to 
re-create  this  catastrophic  bill,  and  we 
are  only  going  to  make  it  worse  with 
this  new  revised  McCain  amendment. 

Stick  with  the  House  position.  Go 
repeal.  Then  come  back  next  year  and 
figure  out  something  that  is  worth 
saving. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  is  the 
gentleman  saying  that  he  would  not 
accept  a  two-tier  reduction  on  premi- 
ums with  respect  to  hospitalization? 

Mr.  WAXMAN.  Absolutely  not. 
Under  the  catastrophic  bill  as  it 
passed  the  House  and  is  now  existing 
law,  there  is  a  1-day  hospital  deducti- 
ble. If  a  person  goes  to  the  hospital, 
they  pay  the  first  day.  then  they  have 
protection  for  all  the  hospital  services 
thereafter.  What  McCain  is  seeking  to 
do.  again,  and  to  revise  his  proposal,  is 
to  change  that  to  2  hospital  day  de- 
ductibles for  which  the  elderly  wUl 
have  to  pay  $6  every  month.  If  they 
pay  $6  every  month  and  they  have 
Medigap   insurance,   which   they  cer- 


tainly will,  they  are  paying  $6  for 
nothing,  and  I  do  not  think  it  is  worth 
holding  on  to  a  bill  that  is  called  cata- 
strophic that  does  not  cover  cata- 
strophic health  care,  because  it  is  for 
the  elderly,  gives  them  a  benefit  that 
they  already  have,  asks  them  to  pay  in 
a  regressive  way  in  a  more  limited 
amendment  than  the  McCain  amend- 
ment that  is  presented  to  us  now. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 

[Mr.  BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  with 
all  due  respect  to  our  prior  speakers 
and  some  coming  up  subsequently.  I 
say  that  the  right  thing  to  do  is  what 
the  senior  citizens  of  this  country  are 
telling  us  to  do.  In  my  judgment,  our 
older  Americans  are  telling  us  that 
what  they  really  need  is  long-term 
care  protection  that  would  include  the 
victims  of  Alzheimer's  disease. 

I  know  how  very  expensive  that  is, 
but  I  just  cannot  believe  Congress  is 
unable  to  sit  down  and  try  to  work  out 
something  that  will  at  least  help  out 
these  people,  maybe  not  cover  it  com- 
pletely, but  assist  these  people  in 
something  they  really  need,  and  that 
is  long-term  care. 

I  certainly  support  the  motion  for 
complete  repeal  with  the  thought  that 
Congress  would  readdress  the  issue 
next  year  by  working  on  a  benefits 
package  that  is  currently  not  covered 
in  the  Medicare  part  A  and  part  B  pro- 
grams or  a  standard  feature  of  Medi- 
gap policies. 

As  a  House  catastrophic  conferee.  I 
firmly  believe  repeal  is  the  better  al- 
ternative—it is  in  the  best  interest  of 
all  older  Americans.  My  primary  con- 
cern with  the  Senate  approach  is  the 
additional  expense  it  will  impose  on 
older  Americans— preliminary  esti- 
mates indicate  that  these  benefits  may 
cost  older  Americans  as  much  as  $10 
per  month  by  1995. 

The  additional  premium  will  have  a 
detrimental  effect  on  our  low-income 
elderly  who  are  not  Medicaid  eligible. 
The  Senate  proposal  also  has  benefits 
that,  I  don't  believe,  are  truly  cata- 
strophic ones.  In  addition,  most  of 
these  benefits  are  already  included  in 
most  Medigap  insurance  policies,  and 
therefore,  those  individuals  who  have 
Medigap  policies  would  not  benefit 
from  the  Senate  proposal. 

The  House  catastrophic  conference 
committee  had  the  opportunity  to 
review  several  options.  One  proposal 
we  discussed.  I  found  quite  appealing 
because  it  provided  benefits  that  are 
normally  not  found  within  Medigap 
policies  and  it  was  cost  efficient. 
Therefore,  it  would  benefit  all  older 
Americans,  not  just  a  select  few. 

This  proposal  provided  benefits  such 
as  respite  care,  mainmogn«>hy  screen- 
ing, extended  home  health  care  cover- 
age, unlimited  hospice  care,  and  blood 
deductibles.  Additionally,  the  cost  is 
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reasonable— 80  cents  to  $1.35  per 
month.  This  eases  the  financial 
burden  for  the  low-income  elderly  who 
do  not  qualify  for  Medicaid.  Unfortu- 
nately, the  Senate  rejected  this  pro- 
posal when  it  was  presented  to  the 
Senate  conferees  last  week. 

I  firmly  believe  that  when  we  are 
faced  with  a  decision  of  whether  to 
repeal  or  restructure  the  catastrophic 
law,  repealing  catastrophic  is  in  the 
best  interest  of  all  older  Americans. 
This  time.  Congress  should  listen  to 
our  older  Americans — older  persons 
know  what  is  best  for  them,  not  Con- 
gress. By  repealing  catastrophic.  Con- 
gress can  start  from  scratch  and  give 
our  older  Americans  what  they  really 
need— long-term  care  protection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  just  expand 
upon  what  the  gentleman  from  Cali- 
fornia (Mr.  Waxman],  chairman  ol  the 
subcommittee,  has  indicated.  It  is  very 
important  to  deal  with  the  question  of 
catastrophic  next  year  by  virtue  of  an 
outright  repeal  this  year. 

The  expectation  level  has  been 
raised  out  there  in  the  country  to  that 
level,  and  we  need  to  do  it  to  clear  the 
air,  to  unpoison  the  well,  to  clean  up 
the  problems  that  have  arisen  from 
the  various  interpretations. 

What  is  more  important  is  that  after 
we  come  back  next  year  and  start  deal- 
ing with  catastrophic,  we  need  to  deal 
with  the  long-term  care  and  the  whole 
concept  of  health  care  for  the  elderly 
and  for  the  young  in  this  country.  If 
we  do  that,  then  we  are  going  to  get 
the  support  of  all  the  American  people 
early  on  in  the  process  and  not  get 
picked  to  death  at  the  end  by  their  op- 
position to  it. 

D  1230 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  House  should  be  aware  that  we 
have  been  flexible  on  this  issue  with 
our  colleagues  in  the  Senate.  At  one 
point  the  conferees  offered  to  the 
Senate  a  version  of  this  measure 
whereby  we  would  have  covered  cer- 
tain needs  that  are  not  presently  cov- 
ered with  a  resultant  premium  of  less 
than  $1  a  month  to  the  beneficiaries. 
The  Senate  rejected  that. 

We  have  shown  flexibility.  The 
Senate  has  not  shown  flexibility  to  us, 
and  I  believe  that  what  we  should  do 
now  is  support  repeal,  flat  out,  and 
hopefully,  with  the  passage  of  time, 
wisdom  will  come  to  those  who  are 
slow  in  recognizing  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Hall]. 


Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
also  rise  to  take  this  opportunity  to 
urge  that  we  hold  fast  to  total  repeal. 
I  just  do  not  think  the  people  out  in 
the  hinterlands  know  exactly  what  the 
McCain  Senate  amendment,  or  any 
other  such  plan  to  salvage  catastroph- 
ic, is  going  to  cost  them. 

I  think  we  ought  to  go  out  and  come 
in  again,  with  total  repeal  of  the  cata- 
strophic, and  conduct  completely  new 
hearings  and  write  a  bill  that  the 
senior  citizens  of  this  country  can  live 
with. 

Mr.  ARCHER.  Mr  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis.] 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding 
time  to  me,  and  I  will  not  take  the  2 
minutes. 

It  is  very  apparent  that  the  Congress 
made  a  mistake  in  the  first  place  by 
addressing  catastrophic  health  insur- 
ance by  providing  coverage  that  was 
already  available  in  the  marketplace. 
It  is  time  to  go  back  to  the  drawing 
boards.  Let  us  repeal  that  mistake  and 
start  over  again  next  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewom- 
an from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker, 
whether  it  be  Marvin  Leath  from 
Waco,  TX,  or  Bob  Matsui  from  Sacra- 
mento, or  RoY  Rowland  from  Dublin. 
GA,  or  whether  it  be  Charlie  Rangel 
from  East  Harlem,  or  Barbara  Ken- 
nelly from  Hartford,  the  message  has 
come  in  loud  and  clear  from  the 
people  of  the  United  States  of  Amer- 
ica. The  people  that  we  represent, 
really  the  only  people  important  in 
our  lives,  the  message  is  repeal.  They 
understand  we  have  tried  very  hard  to 
have  a  good  bill.  We  cannot  bring  it  to- 
gether, and  so  let  us  listen  to  them. 
They  care  about  us.  We  care  about 
them. 

So,  Mr.  Speaker,  let  us  repeal,  and 
begin  again  and  see  if  we  can  give  the 
elderly  of  the  United  States  of  Amer- 
ica what  they  really  want  next  year: 
long-term  care. 

Mr.  ARCHER  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Regdla]. 

Mr.  REGULA.  Mr.  Speaker,  today,  I  vote  for 
repeal  of  the  catastrophic  care  law  but  exhort 
my  colleagues  that  total  repeal  without  main- 
taining a  core  of  basic  benefits  is  a  mistake. 
The  poor  eiderty  will  lose  access  to  health 
coverage  they  would  otherwise  receive  under 
current  law.  Nearly  20  million  older  taxpayers 
with  incomes  below  $15,000  who  would  have 
received  the  bertefits  without  payir>g  will  now 
be  put  at  risk  of  not  having  the  care  because 
of  their  inability  to  pay. 

Alternative  forms  of  coverage  are  simply  too 
expensive  for  marry  Medicare  beneficaries. 
Recent  findings  by  the  Aging  health  sutx:om- 
mittee  indicate  that  insurance  industry  prerrw- 
ums  for  Medigap  coverage  will  rise  in  1990. 
For  example,  Massachusetts  Blue  Cross-Blue 
Shield  reportedly  plans  to  ask  State  approval 


for  a  75-percent  increase  in  its  premiums  if 
the  catastrophic  law  is  totally  repealed.  Al- 
though this  is  an  extreme  example  with  most 
insurers  asking  fof  increases  between  11  to 
25  percent  it  reveals  the  difficulty  of  lower 
income  elderly  finding  coverage  for  these 
services  in  the  private  sector.  Premiums  for 
these  policies  range  from  $200  to  $1,300  a 
year. 

Those  who  support  total  repeal  would  say 
these  figures  are  inflated  and  misleading.  No 
doubt  some  insurers  will  attempt  to  use  these 
changes  in  law  to  their  advantage.  It  is  the  re- 
sponsibility of  the  State  insurance  commis- 
sioners to  address  this  issue  while  it  is  our 
duty  to  carefully  consider  the  effect  of  Federal 
law  upon  all  elderly. 

Ck)ngressmen  Schulze,  and  myself,  have 
introduced  legislation,  H.R.  3585,  to  provkle 
for  a  benefit  package  based  on  the  McCain 
plan  which  passed  the  Senate  by  a  vote  of  99 
to  0.  We  are  confkient  this  will  go  toward  alle- 
viating the  potential  costs  to  the  poor  elderly. 

Our  proposal  will  provkle  for  long-term  hos- 
pitalization protection,  limited  home  health  and 
respite  care,  mammograms,  hospice  care,  and 
a  restricted  prescription  drug  t>enefit.  Because 
of  the  low  costs  of  the  package  there  is  no 
need  for  any  surtax  or  supplemental  premium. 
Financing  is  provided  completely  through  the 
existing  flat  part  B  premium. 

It  is  my  hope  that  the  House  can  come  to 
agreement  with  our  Senate  colleagues  In 
maintaining  some  form  of  benefit  package 
which  will  protect  our  eiderty  while  repealing 
the  onerous  surtax.  To  do  otherwise  Ignores 
the  genuine  needs  of  our  Nation's  older  Amer- 
icans. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  it  is  clear,  particularly  after 
listening  to  all  of  the  speakers  on  the 
floor  in  the  last  few  minutes,  that  the 
chairman's  motion  is  the  appropriate 
motion,  and  I  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  rise  in  support  of  the  motion  of- 
fered by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

All  throughout  the  summer  when  I 
had  my  town  hall  meetings  the  refrain 
that  was  sounded  constantly  was  get 
rid  of  this  whole  program  and  start 
from  scratch  to  design  a  better  pro- 
gram for  Medicare,  including  long- 
term  care. 

I  thank  the  gentleman  again  and  ap- 
preciate his  work,  and  urge  the  House 
to  support  the  gentleman's  motion. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  outright  repeal  of  the 
Medicare  Catastrophic  Protection  Act. 
I  think  we  are  throwing  the  baby  out 
with  the  bath  water. 
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The  Catastrophic  Protection  Act 
contains  a  number  of  vital  and  impor- 
tant provisions  which  should  not  be 
discarded  along  with  the  duplicative 
benefits  and  supplemental  premium 
which  so  many  seniors  found  objec- 
tionable. 

Mr.  Speaker,  not  only  have  many 
seniors  come  to  rely  upon  the  added 
security  which  this  act  provides,  they 
have  terminated  many  of  their  private 
insurance  policies  as  well. 

Repeal  of  this  act  at  this  time  would 
leave  many  seniors  in  a  worse  position 
than  they  found  themselves  before 
the  law  was  ever  enacted. 

Additionally,  many  hospitals  in  my 
district  have  expressed  a  concern  over 
the  fate  of  the  Catastrophic  Act,  and 
particularly,  the  hospitals  benefits 
provision  of  this  important  law. 

Specifically,  hospitals  have  been 
treating  Medicare  patients  with  the 
understanding  that  the  Health  Care 
Financing  Administration  would  reim- 
burse the  hospital  for  an  unlimited 
Medicare  patient  hospital  stay.  Should 
the  law  revert  to  a  150-day  hospital 
stay  limit,  many  hospitals  would  be 
faced  with  collecting  bills  from  pa- 
tients who  suddently  had  no  Medicare 
coverage. 

Furthermore,  many  alternatives 
hive  been  proposed  which  would  have 
removed  the  supplemental  premium 
while  retaining  the  most  vital  benefits. 
Why  should  we  repeal  the  act  only 
to  revisit  this  legislation  in  a  few  short 
months.  Months  in  which  seniors  will 
go  without  the  vital  coverage  provided 
by  the  provisions  of  this  bill. 

Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  reconsider  the  repeal  of 
the  Catastrophic  Protection  Act.  and 
consider  some  of  the  viable  alterna- 
tives which  have  been  proposed. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  move  the  previous  question  on 
the  motion. 
The  previous  question  was  ordered. 
The  SPEIAKER  pro  tempore  (Mr. 
Hejwer).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PICKLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  352.  nays 
63.  not  voting  18,  as  follows: 
[Roll  No.  376] 


Ackennui 
Akaka 


YEAS— 352 

Andrews  ApplegaU 


Annunzio 


Areher 


Armey 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Baleman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilirakis 

Bliley 

Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

FoglietU 

Ford  (MI) 

Frank 

Prensel 


Frost 

Gallegly 

Oallo 

Oaydos 

Gejdeiison 

Gekas 

Geren 

Gibbons 

Gillmor 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

L&ncaster 

Lantos 

I^ughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandlew 


McCloskey 

McCoUum 

McCrery 

McCurdy 

McE>ade 

McDermott 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Natcher 

Neal  (MA) 

Neal(NC) 

Nelson 

Nielson 

Nowak 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA> 

Pease 

Pelosi 

Permy 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

RicharcJson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (£T) 

Rowland  (GA) 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorakl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Studds 
Stump 


Alexander 

Anderson 

Anthony 

Boehlert 

Breruian 

Clay 

Conte 

Conyers 

Coyne 

Dorgan  (ND/ 

Downey 

Dymally 

Early 

Edwards  (CA) 

Evans 

Gephardt 

Oilman 

Gonzalez 

Gradison 

Green 

Hamilton 


Sundqulit 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

NAYS— 63 

Hawkins 

Hayes  (ID 

Hopkini> 

Houghton 

Hubbard 

Hutto 

Jcntz 

Kaptur 

Kostmayer 

LaPalce 

Levin  (MI) 

Long 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

Moody 

Murtha 

Myers 

Nagle 

Obey 


NOT  VOTING— 18 


Volkmer 

Vucanovtch 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weias 

Weldon 

Wheat 

Whitten 

Williams 

Wolf 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


Owens  (NY) 

Owens  (UT) 

PanetU 

Payne  (NJ) 

Perkins 

Pickle 

Rangel 

Rostenkowski 

Roybal 

Sabo 

Savage 

Scheuer 

SlatUry 

Smith  (lA) 

Stacgers 

Stokes 

Towns 

Vento 

Whittaker 

Wise 

Wolpe 


Aspin 

Bilbray 

Boucher 

Brooks 

Bryant 

Crockett 

Flippo 


Florio 

Pord  (TN) 

Garcia 

Molinari 

Moorhead 

Oakar 

Oberstar 

D   1254 


Rahall 
Smith.  Denny 

(OR) 
Torricelll 
Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Flippo  for.  with  Mr.  Pord  of  Tennes- 
see against. 

Mr.  ALEXANDER  and  Mr.  WOLPE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  McDERMOTT  and  Mr. 
MARKEY  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BILBRAY.  Mr.  Speaker,  I  was 
absent  for  debate  on  H.R.  3607,  the  in- 
struction to  the  conferees  on  the  cata- 
strophic health  insurance  bill.  Had  I 
been  present,  I  would  have  voted 
"aye"  on  rollcall  376  to  instruct  the 
conferees  to  hold  steady  to  the  House 
position. 
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REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2044 

[Inadvertently  omitted  from  the  Congres- 
sional Record  of  Monday,  Noveml>er  20, 
19891 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  my  name  be  removed  as  a  cospon- 
sor  from  the  bill.  H.R.  2044. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


the   request   of   the   gentleman   from 
Oklahoma? 

There  was  no  objection. 


REPORT  ON  IMPROVEMENT  OF 
THE  HONORABLE  JACK  BROOKS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PICKLE.  Mr.  Speaker.  I  have 
asked  for  this  time  to  give  the  House  a 
report  on  the  condition  of  our  beloved 
friend,  the  gentleman  from  Texas  [Mr. 
Brooks].  I  have  been  told  by  doctors 
at  Bethesda  Naval  Hospital  that  they 
expect  to  move  our  friend.  Mr. 
Brooks,  from  the  intensive  care  unit 
to  a  private  room  at  the  hospital 
today. 

As  Members  know,  the  gentleman 
from  Texas  [Mr.  Brooks],  chairman 
of  the  Committee  on  the  Judiciary, 
has  been  treated  for  acute  pancreati- 
tis. Doctors  at  Bethesda  say  that  his 
condition  is  greatly  improved,  and  he 
is  now  classified  as  "good." 

Jack  will  remain  in  the  ho,Spital  for 
further  monitoring  of  his  progress  for 
an  additional  period  of  time,  and  will 
complete  his  recovery  at  home.  He  is 
transacting  committee  and  office  busi- 
ness from  the  hospital,  and  expects  to 
return  to  a  regular  work  schedule  at 
the  beginning  of  the  second  session  of 
the  101st  Congress. 

Chairman  Brooks  asked  me  to  make 
this  statement  to  Members.  He  says: 

Charlotte  and  I  want  all  our  friends  to 
know  ttvm  much  their  tho«rhtfuhieas  and 
concern  have  meant  to  us  over  the  past  few 
weeks.  It  is  most  gratifying  to  know  that  so 
many  people  have  been  thinking  of  us. 

All  Members  rejoice  that  Chairman 
Brooks  is  greatly  improved. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1233 

Mr.  WATKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  H.R.  1233.  It  was  erro- 
neously placed  there  on  March  21. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  Is  there  objection  to 


APPOINTMENT  OP  CONFEREES 
ON  S.  593.  TELEVISION  VIO- 
LENCE AND  INDECENT  MATE- 
RIAL ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
593)  to  exempt  certain  activities  from 
provisions  of  the  antitrust  laws,  with  a 
Senate  amendment  to  the  House 
amendment  thereto,  disagree  to  the 
Senate  amendment  to  the  House 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


CONFERENCE  REPORT  ON  H.R. 
3611,  INTERNATIONAL  NARCOT- 
ICS CONTROL  ACT  OF  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
3611)  to  combat  international  narcot- 
ics production  and  trafficking. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
Monday,  November  20,  1989,  at  page 
30321.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objecticHi,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell], 

D  1300 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3611,  the 
International  Narcotics  Control  Act  of 
1989. 


This  bill  will  not  solve  America's 
drug  problem,  which  can  only  be 
solved  at  home.  But  it  will  provide 
some  necessary  tools  to  assist  in  our 
efforts  overseas. 

H.R.  3dll  authorizes  $115  million  for 
international  narcotics  control  pro- 
grams in  fiscal  year  1990,  the  amount 
requested  by  the  President.  It  also  au- 
thorizes $125  million  in  military  and 
law  enforcement  aid  for  Bolivia,  Co- 
lombia, and  Peru,  of  which  amount  up 
to  $19  million  may  go  to  police  forces 
in  those  countries.  Again,  this  is  the 
amount  requested  by  the  President,  al- 
though the  committee  has  included 
some  safeguards  on  this  aid. 

Finally,  we  have  noted  a  number  of 
drug-related  problems,  such  as  the 
need  to  deal  with  the  flow  of  weapons 
to  South  American  drug  dealers  and  to 
develop  a  trade  policy  which  is  coordi- 
nated with  our  narcotics  control  objec- 
tives. 

The  conference  report  is  supported 
by  Members  on  both  sides  of  the  aisle, 
and  by  the  administration.  I  therefore 
urge  the  House  to  approve  H.R.  3611 
expeditiously. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  happy  to  join 
Chairman  Fascell  in  recommending 
the  conference  report  to  H.R.  3611. 
the  International  Narcotics  Control 
Act  of  1989.  As  a  conferee  to  this 
report,  I  have  carefully  watched  its 
preparation  and  the  extensive  negotia- 
tions involved  in  crafting  this  bill. 

I  want  to  commend  the  outstanding 
efforts  of  Congressmen  Ben  Oilman, 
Larry  Smith,  and  the  other  members 
of  the  Task  Force  on  International 
Narcotics  Control.  They  expertly 
guided  this  legislation  through  the 
congressional  process  on  an  expedited 
basis  and  closely  worked  with  our 
Senate  colleagues  in  preparing  this 
report.  They  deserve  our  thanks  as  do 
the  committee  staffers. 

I  am  pleased  to  say  that  this  bill  and 
report  were  crafted  in  a  spirit  of  coop- 
eration. There  can  be  no  partisanship 
on  an  issue  which  threatens  America's 
national  security.  This  final  product  is 
fair  and  balanced  and  merits  the  sup- 
port of  our  colleagues  in  the  Congress. 

H.R.  3611  provides  implementing 
language  for  the  international  aspects 
of  the  President's  new  drug  strategy. 
The  bill  authorizes  $125  million  in 
military  and  law  enforcement  aid  for 
Bolivia,  Colombia,  and  Peru.  Of  that 
amount,  up  to  $12.5  million  may  be 
provided  to  police  forces  in  those 
countries  for  antinarcotics  efforts.  Up 
to  $6.5  million  may  be  provided  for 
police  training  in  those  Andean  na- 
tions. Key  waivers  to  current  law  con- 
cerning police  training  and  U.S.  aid  to 
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nations  in  arrears  on  their  debt  pay- 
ments were  also  granted  in  the  bill. 

While  economic  assistance  to  drug- 
producing  nations  is  an  essential  ele- 
ment in  the  war  on  drugs,  we  all 
agreed  that  the  President's  plan  to 
grant  that  aid  in  fiscal  year  1991.  and 
not  in  fiscal  year  1990,  is  a  sound  strat- 
egy which  should  be  tested. 

Last  year.  Congress  mandated  that 
the  Office  of  National  Drug  Control 
Policy  be  established  and  that  a  drug 
strategy  be  prepared.  In  complying 
with  that  request,  the  President  un- 
veiled his  strategy  in  September  and 
requested  congressional  implementing 
language.  I  am  pleased  to  say  that  this 
bill  and  report  represent  Congress' 
contribution  to  the  international  as- 
pects of  the  war  on  drugs. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  approving  this 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  . 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  conclude  on  this  side  by 
expressing  my  appreciation  of  the 
chairman  of  the  task  force  on  narcot- 
ics abuse  in  the  Conunittee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  Smith],  and  also  the  ranking 
member,  the  gentleman  from  New 
Yrrk  [Mr.  Oilman],  and  other  mem- 
bers of  the  task  force  who  have 
worked  diligently  and  consistently 
over  long  periods  of  time  in  establish- 
ing a  congressional  initiative  with  re- 
spect to  U.S.  policy  and  the  relation- 
ship with  other  countries  in  trying  to 
help  deal  with  the  entire  narcotics 
problem. 

Mr.  Speaker,  we  will  continue  that 
work.  We  have  tried  a  lot  of  things. 
Some  have  been  successful,  some  have 
failed.  We  will  continue  to  try  to  be  in- 
novative and  to  work  with  the  admin- 
istration for  a  comprehensive  policy 
that  covers  not  only  production,  but 
interdiction,  rehabilitation,  education, 
and  the  entire  process,  including  en- 
forcement. 

Mr.  Speaker.  I  want  to  conclude  my 
brief  remarks  with  this  admonition: 
No  matter  what  we  do  in  terms  of 
trying  to  get  producing  countries  to 
stop  producing  and  shipping  into  the 
U.S.    market,    as   long   as    Americans 
insist  on  paying  horrible  prices  for  the 
privilege   of   killing   themselves   with 
narcotics,    there    will    always    be    a 
market  for  somebody  to  produce  the 
drugs  and  bring  them  in  this  country, 
notwithstanding  the  fact  we  have  had 
excellent  cooperation  with  countries 
where  there  is  a  problem  of  produc- 
tion, where  it  is  extremely  difficult  to 
eradicate,  where  there  has  now  been 
cooperation    with    terrorists,     where 
democratic  institutions  are  being  de- 
stroyed  because   of   the   tremendous 
amount  of  money  in  narcotics.  Most  of 
that  money  is  coming  from  right  here 
in  this  country  and  destroying  demo- 


cratic institutions  in  other  countries, 
as  well  as  the  fabric  of  this  society. 

This  bUl  plays  a  part  in  the  compre- 
hensive policy  of  the  United  States  in 
dealing  with  the  drug  problem,  but  no 
one  should  be  under  the  illusion  that 
because  we  are  leaning  on  our  friends 
or  because  they  are  cooperating  with 
us,  that  in  some  miraculous  way  we 
will  abolish  production  of  drugs  or 
drug  substances  and  therefore  solve 
the  problem  in  this  country  of  drug 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Smith],  the  chairman  of 
the  task  force. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  chairman  for  yielding.  I 
want  to  commend  the  gentleman  and 
the  ranking  member,  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for 
continuing  a  very  significant  interest 
in  getting  this  kind  of  legislation 
passed. 

There  has  been  a  significant  amount 
of  obstacles  placed  in  the  path  of  this 
legislation  this  year,  unfortunately, 
because  of  a  rather  difficult  process  in 
which  the  administration  finds  itself. 
That  process  has  ultimately  led  to  a 
rather  different  point  of  view  coming 
from  different  parts  of  the  administra- 
tion. 

Mr.  Speaker.  I  am  happy,  however, 
that  we  do  have  a  product,  and  I  cer- 
tainly want  to  rise  in  support  of  that 
product,  H.R.  3611,  the  International 
Narcotics  Act  of  1989. 

The  conference  report  on  this  bill  is 
largely  the  same  as  H.R.  3611.  as  it 
passed  the  House  originally.  Certain 
technical  corrections  have  been  made 
and  a  debt  for  drugs  provision  was 
broadened. 

In  addition,  at  the  insistence  of  the 
chairman  of  the  Senate  Committee  on 
Appropriations,  we  were  forced  to 
drop  our  provisions  which  have  been 
in  the  law  for  3  years.  This  will  unfor- 
tunately have  the  effect  of  limiting  aid 
to  only  the  three  Andean  countries. 
Bolivia,  Colombia,  and  Peru,  rather 
than  permitting  assistance  to  those 
country's  neighbors  as  well  where 
there  are  still  significant  problems. 

I  would  like  to  note  for  the  Record 
the  history  of  this  bill.  When  we  first 
began  writing  H.R.  2655,  the  foreign 
assistance  authorization  bill,  contain- 
ing the  narcotics  provisions  which  are 
now  in  the  bill  in  front  of  us,  the  ad- 
ministration told  us  that  providing  a 
Brooke  waiver  and  620(q)  waiver  to  re- 
lease these  countries  from  prohibi- 
tions on  aid  to  countries  in  default  on 
past  debt,  was  adamantly  opposed  by 
the  administration  and  might  be  cause 
for  vetoing  the  bill. 
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Mr.  Speaker,  in  September  of  this 
year  Director  Bennett  requested  ex- 
actly those  waivers  which  we  had  pro- 
posed and  which  the  administration 


opposed  in  the  previous  March.  Fur- 
ther, we  had  originally  tied  these  waiv- 
ers to  performance  criteria  of  the  host 
country.  We  have  had  to  drop  that 
condltionality  for  fiscal  year  1990  be- 
cause the  administration  opposed  any 
such  accountability  measures  for  this 
fiscal  year. 

In  October  in  H.R.  3611,  when  we 
first  passed  it,  we  tried  to  provide  $100 
million  in  increased  economic  aid  to 
these  countries.  Like  many  of  my  col- 
leagues,   I    believe,    if   we   have   any 
degree  of  success  on  the  enforcement 
side,  it  will  be  imperative  to  provide 
economic  aid  to  alleviate  the  social, 
economic,  and  political  consequences 
of  drugs.  Unfortunately  the  adminis- 
tration told  us  that  the  inclusion  of 
such  aid,  even  as  an  authorization,  not 
an    appropriation,    would    constitute 
grounds  for  a  veto  of  this  bill.  If.  as  I 
suspect,  a  supplementary  request  for 
economic  aid  is  going  to  be  submitted 
next  spring  as  part  of  what  the  admin- 
istration now  calls  strategy  2,  which 
Director   Bennett   will    unveil    to    us 
sometime  in  February.  I  hope  that  we 
can  all  remind  on  both  sides  of  the 
aisle  the  administration  of  their  origi- 
nal opposition  to  such  aid.  We  will  try 
to  provide  a  2-year  authorization  to 
demonstrate  to  the  Andean  countries 
the  commitment  of  the  United  States 
Congress  to  sustain  support  for  coop- 
erating countries.  The  administration 
insisted  that  we  limit  our  bill  to  1  year. 
In  short,  although  this  bUl  is  better 
than  not  having  a  bill,  although  there 
is  no  question  that  we  need  to  contin- 
ue the  war  on  drugs  with  words,  and 
with  deeds,  and  with  dollars  and  with 
support   for  the  other  countries  in- 
volved, and  this  is.  after  all.  the  inter- 
national component,  there  still,  how- 
ever, seems  to  be  what  I  call  an  NIH 
mentality,    the    not-invented-here.    If 
they  do  not  like  It  down  on  the  White 
House  lawn,  or  in  the  old  Executive 
Building,  or  wherever  else  Mr.  Bennett 
is  located,  it  is  only  because  they  did 
not  make  It  up.  When  we  gave  them 
most  of  this  in  March,  they  turned  it 
down.  Now,  when  they  came  back  to 
us  in  September,  they  asked  us  for  It. 
Now,  is  it  right?  Is  it  good?  What  is 
the  difference  who  authored  it?  If  it  is 
going  to  work,  if  It  Is  going  to  be  im- 
portant in  the  fight  against  drugs,  we 
do  not  claim  any  pride  of  authorship.  I 
say,  "You  want  it,  take  it.  Use  it.  but 
don't  fight  us  when  we  first  propose 

it." 

Mr.  Speaker,  that  has  been  the  basic 
rub  all  along  over  the  years,  and  we 
thought  we  were  past  that,  and,  Mr. 
Speaker,  both  myself  and  my  col- 
leagues on  the  other  side  of  the  aisle 
want  to  get  past  that.  We  want  to  get 
into  a  situation  where  the  administra- 
tion and  the  Congress  seek  to  do  the 
right  thing,  pass  the  appropriate  legis- 
lation, pass  the  appropriate  funding 
and  turn  loose  the  people  that  can  ul- 
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timately  win  th^s  war  on  drugs.  I 
would  hope  that  we  can  overcome  this 
not-invented-here  mentality  the  next 
time  we  go  through  this  next  year. 

Notwithstanding  all  of  that,  the  bill, 
however,  remains  important  and 
worthy  of  our  'bolleagues'  support. 

I  would  like  to  commend,  as  I  said, 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  for  his  leadership  and  support, 
together  with  the  gentleman  from 
Michigan  [Mr.  Brooiifield],  the  rank- 
ing member.  I  would  also  like  to  thank 
my  colleagues  on  the  task  force,  espe- 
cially the  gentleman  from  New  York 
[Mr.  GiLBfAN]  and  the  gentleman  from 
Ohio  [Mr.  Peighan]  for  their  assist- 
ance and  guidance.  They  have  been  an 
integral  part  of  shaping  a  lot  of  what 
drug  policy  in  this  country  is.  and  we 
would  like  to  be  able  to  say  that  we 
also  thank  the  administration  because 
they  are  implementing  the  policy  that 
was  arrived  at. 

Mr.  Speaker,  with  the  hope  that  it 
works.  I  urge  all  Members  to  support 
this  international  narcotics  component 
of  the  whole  drug  strategy. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilman].  the  cochair- 
man  of  the  Task  Force  on  Internation- 
al Narcotics  Control. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  ac- 
companying H.R.  3611.  the  Interna- 
tional Narcotics  Control  Act  of  1989. 
As  the  vice  chairman  of  the  Foreign 
Affairs  Committee's  Task  Force  on 
International  Narcotics  Control.  I 
want  to  commend  the  task  force's 
chairman,  the  gentleman  from  Florida 
[Mr.  Smith]  for  his  leadership  in  for- 
mulating this  bipartisan  measure  with 
the  other  body,  as  well  as  for  the  sup- 
port from  our  Committee's  distin- 
guished chairman,  the  gentleman 
from  Florida  [Mr.  Fascell]  and  our 
committee's  distinguished  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  BROOicnELD]. 

The  Andean  nations  of  Colombia, 
Peru,  and  Bolivia  are  realing  under 
the  devastating  attacks  of  the  drug 
traffickers.  Hardly  a  day  goes  by  that 
we  do  not  learn  of  the  tragic  assassina- 
tions of  judges,  journalists,  elected  of- 
ficials, attomies  general,  business  lead- 
ers, and  other  citizens  who  are  desper- 
ately trying  to  earn  a  living  and  live 
their  lives  in  peace. 

In  addition  to  authorizing  $115  mil- 
lion for  the  State  E)epartment's 
Bureau  of  International  Narcotics 
Matters,  H.R.  3611  provides  $125  mil- 
lion for  fiscal  year  1990  in  military  as- 
sistance and  training  to  Colombia. 
Peru,  and  Bolivia  to  fund  the  Presi- 
dent's Andean  initiative  and  author- 
izes the  Special  E>efense  Acquisition 
Fund  to  be  used  to  acquire  military 
equipment,  such  as  small  boats,  heli- 
copters,   and    communications    gear. 


that  is  particularly  suited  for  narcotics 
control  efforts. 

This  measure  also  urges  the  Presi- 
dent to  seek  agreement  by  foreign  na- 
tions, especially  NATO  and  Warsaw 
Pact  nations,  to  join  with  our  Nation 
in  taking  the  necessary  steps  to  halt 
the  transfers  of  weapons  to  narcotic 
traffickers.  I  am  pleased  to  note  that 
at  our  request,  the  request  of  our  for- 
eign affairs  committee,  that  President 
Bush  will  soon  be  participating  in  an 
Andean  drug  summit  with  leaders  of 
the  drug-producing  nations. 

This  bill  also  urges  the  President  to 
direct  our  representatives  to  INTER- 
POL to  urge  that  organization  to 
study  the  feasibility  of  creating  an 
international  data-base  on  the  flow  of 
the  types  of  weapons  that  are  being 
acquired  illegally  by  international  nar- 
cotics traffickers. 

Furthermore,  this  legislation  per- 
mits the  transfer  of  excess  defense 
equipment  to  encourge  military  forces 
of  a  Latin  American  or  Caribbean 
nation  to  participate  with  local  law  en- 
forcement agencies  in  a  comprehen- 
sive anti-narcotics  program.  The  Sec- 
retary of  State  is  authorized  to  deter- 
mine which  nations  are  eligibile  to  re- 
ceive such  equipment  and  to  ensure 
that  the  defense  equipment  is  coordi- 
nated with  other  anti-narcotics  pro- 
grams receiving  our  Government's  as- 
sistance. 

H.R.  3611  also  releases  Colombia. 
Peru  or  Bolivia  from  certain  loan  obli- 
gations if  the  President  determines 
that  that  nation  is  implementing  pro- 
grams to  reduce  the  flow  of  cocaine  to 
the  United  States  in  accordance  with  a 
formal  agreement  to  which  our  Nation 
is  a  party  and  that  the  agreement  con- 
tains specific  performance  criteria 
with  respect  to  its  drug  reduction  pro- 
gram. 

Mr.  Speaker,  this  measure,  like 
many  that  have  been  churned  out  of 
this  chamber  during  the  last  moments 
of  this  session  of  the  101st  Congress,  is 
not  perfect.  Some  important  provi- 
sions have  been  deleted  in  an  effort  to 
reach  a  compromise  with  the  other 
body.  Nevertheless,  H.R.  3611  is  a  good 
bill.  It  is  a  step  in  the  right  direction, 
especially  in  funding  urgently  needed 
funds  to  the  beleaguered  Andean  na- 
tions of  Colombia,  Peru,  and  Bolivia. 
The  success  of  our  Nation's  efforts  to 
reduce  the  supply  of  illicit  drugs  is  de- 
pendent on  a  sound  cooperative  inter- 
national effort.  This  measure  provides 
a  basis  for  such  a  cooperative  effort. 
Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  this  important 
conference  report. 
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Mr.  BROOMPIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Goss],  a  member  of  the 
Foreign  Affairs  Committee. 


Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  ranking  member  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  as  a  conferee  ob- 
viously in  support  of  the  proposition 
before  us.  I  think  a  lot  of  work  has 
gone  into  this.  I  think  the  time  has 
come  to  get  on  with  it. 

I  particularly  want  to  commend  the 
leadership  for  the  excellent  job  they 
have  done  in  responding  quickly  to  the 
President's  request  on  this. 

There  is  no  question  that  the  re- 
sponse would  have  been  slower  had 
not  considerable  homework,  many 
hearings,  much  debate,  much  informa- 
tion, much  analysis,  already  been  con- 
cluded by  our  committee,  and  through 
the  hard  work  and  the  good  leadership 
efforts  of  our  leadership. 

I  think  it  is  important  that  people 
know  that. 

I  think  it  is  also  important  that 
people  know  that  this  is  only  one 
aspect  of  the  war  on  drugs.  It  is  an  im- 
portant aspect,  one  that  the  President 
has  asked  for,  one  that  we  have  re- 
sponded to,  but  there  are  other  as- 
pects, as  the  chairman  of  the  Foreign 
Affairs  Committee  has  suggested. 

The  only  thing  we  all  need  is  com- 
mitment to  the  war  on  drugs,  and  in 
addition  to  support  for  this  proposi- 
tion I  urge  the  commitment  of  all  of 
us  to  keep  up  the  war  on  drugs  and 
win  it. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  as  a  conferee.  I  would  like  to 
associate  myself  with  the  remarks  of 
the  Chairman,  Mr.  Fascell,  and  the 
ranking  member  of  the  Foreign  Af- 
fairs Committee  Mr.  Broomfield.  and 
of  Mr.  Smith,  the  chairman  of  the 
Narcotics  Task  Force,  of  which  I  am  a 
member. 

Mr.  Speaker,  many  people  do  not  re- 
alize that  there  Is  a  major  internation- 
al aspect  to  our  drug  problem.  If  I 
lived  in  Colombia.  I  would  hate  the 
drug  users  in  the  United  States  for  the 
chaos  that  the  drug  trade  causes  in 
that  country.  With  especially  many 
countries  in  this  hemisphere,  the  drug 
traffic  makes  the  job  of  our  President 
and  State  Department  much  more  dif- 
ficult. 

We  will  win  this  war.  For  the  first 
time  the  percentage  of  those  who  say 
they  have  used  drugs  at  least  once  in 
the  last  month  has  dropped.  But  we 
must  be  constant  and  consistent  in  our 
effort,  and  continue  to  cooperate  with 
the  other  countries  in  our  hemisphere. 
This  bill  is  a  giant  step  in  that  direc- 
tion. I  urge  my  colleagues  to  support 
this  conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consumer  to 
the  gentleman  from  Pennsylvania 
[Mr.  CoDGHLiN],  who  is  the  vice  chair- 
man of  the  Permanent  Select  Commit- 
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tee  on  Narcotics  Abuse  and  Control, 
and  has  been  instrumental  in  bringing 
this  biU  to  the  Hoor  in  support  of 
President  Bush's  Andean  strategy. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
thank  the  distinguished  ranking 
member  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
3611,  the  International  Narcotics  Con- 
trol Act  of  1989.  I  want  to  commend 
the  chairman  of  the  Foreign  Affairs 
Committee,  Mr.  Fascell,   the  distin- 
gruished  ranking  minority  member,  the 
gentleman      from      Michigan      [Mr. 
Broomfield]     the     gentleman     from 
Florida   [Mr.   Smith]   and  my   friend 
and   colleague   from   New   York,   Mr. 
GiLMAN.  I  also  want  to  commend  our 
distinguished  chairman  of  the  House 
Select  Committee  on  Narcotics,   Mr. 
Rangex,  for  his  leadership  in  moving 
this  legislation  and  other  aspects  of 
the  President's  drug  strategy  forward. 
I  am  pleased  that  the  House  and 
Senate  conferees,  through  bipartisan- 
ship and  comity,  have  diligently  craft- 
ed   this    legislation    and    conference 
report  to  give  the  President  additional 
tools,  resources  and  authorities  to  win 
the  war  against  drugs.  Most  impor- 
tantly, it  will  allow  us  to  provide  des- 
perately needed  assistance  to  Colom- 
bia, which  is  facing  a  continuing  on- 
slaught of  drug  violence.  This  confer- 
ence report  gives  the  I*resident  the  im- 
plementing language  he  needs  to  carry 
out    his    international    antinarcotics 
policies. 

In  the  past  4  days,  we  have  wit- 
nessed a  high  degree  of  bipartisan  and 
bicameral  cooperation.  This  coopera- 
tive spirit  has  produced  technical  en- 
hancements to  provide  $125  million  in 
military  and  law  enforcement  aid  to 
Bolivia,  Colombia,  and  Peru  to  fund 
the  President's  Andean  initiative. 

I  should  add  that  the  antinarcotics 
military  and  law  enforcement  assist- 
ance in  this  package  is  conditional 
upon  beneficiary  nations  maintaining 
democratic  governments  that  do  not 
engage  violations  of  human  rights. 

During  the  conference,  language  was 
inserted  which  stresses  the  importance 
of  assistance  to  those  countries  that 
we  are  providing  funds  to  for  security 
in  fiscal  year  1990  and  for  economic 
development  from  fiscal  year  1991 
through  fiscal  year  1994.  This  expend- 
iture strategy  will  provide  the  incen- 
tives for  these  countries  to  pursue  the 
war  against  drugs  to  the  fullest  of 
their  abilities. 

Mr.  Speaker,  Colombia  must  not  be 
forced  to  wait  any  longer  for  the  des- 
perately needed  assistance  included  in 
this  package.  The  International  Nar- 
cotics Control  Act  of  1989  is  a  critical 
part  of  khe  President's  antidrug  strate- 
gy and  thus  I  strongly  urge  my  col- 
leagues to  support  this  conference 
report. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 


from  Ohio  (Mr.  Peigham),  the  cochair 
of  the  International  Narcotics  Control 
Task  Force. 

Mr.  FEIGHAN.  Mr.  Speaker,  as  a  co- 
chairman  of  the  International  Narcot- 
ics Control  Task  Force,  I  want  to  very 
genuinely  commend  Chairman  Fas- 
cell  and  Representative  Larky  Smith, 
chairman  of  the  task  force,  for  their 
leadership  in  bringing  this  bill  to  frui- 
tion. I  would  reiterate  that  much  of 
the  bill  consists  of  the  provisions  we 
approved  in  the  foreign  aid  bill  and  re- 
sponds to  Director  Bennett's  request. 

First,  the  bill  provides  authorizing 
language  for  the  $125  million  Andean 
initiative  along  with  the  $115  million 
fiuthorization  for  the  State  Depart- 
ment's Bureau  of  International  Nar- 
cotics Matter.  It  also  includes  the  nec- 
essary waiver  authorities  requested  by 
the  administration.  I  would  point  out 
that  the  waiver  on  aid  to  police  forces 
applies  only  to  the  three  Andean  coun- 
tries, only  for  those  units  that  are  or- 
ganized for  the  specific  purpose  of 
narcotics  enforcement,  and  only  for 
the  next  fiscal  year. 

Second,  the  bill  contains  human 
rights  language  and  other  reporting 
requirements  that  will  ensure  that 
Congress  is  notified  about  the  type 
and  value  of  assistance  provided; 
which  units  will  receive  assistance;  and 
an  explanation  of  how  this  aid  meets 
our  antinarcotics  objectives. 

While  I  support  this  bill,  I  must  say 
that  I  am  disappointed  by  the  absence 
of  economic  assistance  and  the  failure 
of  the  administration  to  come  up  with, 
and  fight  for.  more  economic  aid.  The 
administration's  rationale  is  that  first 
we  must  assist  these  countries  in  rees- 
tablishing control  of  those  areas  domi- 
nated by  the  cartel— then  we  can  pro- 
vide economic  assistance. 

But  our  efforts  on  the  enforcement 
side  will  be  seriously  hampered  unless 
these  nations  see  that  the  United 
States  is  able  to  provide  tangible  eco- 
nomic assistance  to  their  countries. 
Our  experience  tells  us  that  cocoa 
farmers  will  continue  growing  cocoa, 
even  in  the  face  of  increased  enforce- 
ment actions,  if  there  are  no  realistic 
alternatives  to  the  drug  trade.  We 
have  received  assurances  from  the  ad- 
ministration that  a  more  detailed  plan, 
outlining  a  multiyear,  $2  billion  effort 
will  be  submitted  in  February  and  I 
look  forward  to  seeing  that  plan. 

Finally.  I  want  to  point  out  that  the 
conference  report  takes  into  account 
the  other  international  aspects  of  our 
antinarcotics  efforts.  It  recognizes  the 
role  that  our  Western  European  allies 
and  Japan  can  play  in  joining  us  in  as- 
sisting these  countries  with  alternative 
development  assistance.  It  endorses 
the  idea  of  multinational  antinarcotics 
strike  force  made  up  of  our  allies  in 
the  hemisphere,  and  calls  for  the 
United  States  to  explore  this  idea 
through  the  OAS  and  the  United  Na- 
tions. 


I  think  the  bill  fully  meets  the  ad- 
ministration request  and  prepares  us 
to  move  ahead  in  a  more  comprehen- 
sive way  next  year.  I  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

This  may  be  the  only  piece  of  the 
authorization  bills  dealing  with  drugs 
that  makes  it  through  the  House  and 
the  Senate  this  year.  It  is  important 
that  we  pass  this  component.  It  is  im- 
portant that  we  acknowledge  that 
there  is  a  major  problem  in  the 
Andean  countries  and  that  the  focus 
should  be  right  now  in  that  area  on 
Columbia.  Bolivia,  and  Peru. 

This  bill  does  that.  It  provides  some 
flexibility  to  the  administration  to 
deal  with  the  problems.  It  provides  for 
additional  sums  for  training,  for  anti- 
narcotics units  and  for  the  provision- 
ing of  supplies  which  are  absolutely 
necessary  in  the  drug  war.  It  provides 
the  authorization  for  the  continued 
use  of  dollars  to  protect  judges  and  all 
of  the  other  things  that  we  have  in 
the  task  force  in  the  Foreign  Affairs 
Committee  been  able  to  come  up  with 
as  part  of  our  contribution  to  this 
fight  against  drugs;  but  what  is  impor- 
tant that  this  be  only  the  first  step 
and  this  task  force  is  awaiting  two 
things  early  next  years.  One  will  be 
the  unveiling  of  strategy  by  the  ad- 
ministration as  to  the  whole  region, 
the  economic  package  as  well  as  the 
work  involved  in  bringing  other  coun- 
tries around  these  three  core  countries 
on  board. 

I  especially  will  be  looking  at  the 
strategy  vis-a-vis  Mexico,  which  as  was 
reported  just  today  in  the  press  in 
backsliding  badly  in  terms  of  its  drug 
fighting  efforts. 
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Finally,  we  will  be  looking  for  the 
certification  process  on  March  1  to  see 
whether  or  not  the  administration  is 
going  to  adhere  to  a  realistic  approach 
to  whether  or  not  all  of  these  drug- 
trafficking  or  drug-producing  coun- 
tries are  In  fact  "fuDy  cooperating 
with  the  United  States. "  We  hope  we 
do  not  go  back  to  the  way  it  was 
during  the  previous  administration. 
There  has  been  a  good  start. 

We  are  going  to  be  partners  in  this 
fight,  and  ultimately  the  victors  are 
going  to  be  the  people  of  the  United 
States  who  want  to  get  rid  of  this  drug 
problem  once  and  for  all. 

This  bill  is  a  small  piece  of  that  solu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

•the  SPEAKER  pro  tempore.  (Mr. 
HALL  of  Texas).  The  question  is  on 
the  motion  offered  by  the  gentleman 
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from  Florida  [Mr.  Smith]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill,  H.R. 
3611. 

The  question  was  taken;  and  (two- 
thirds  having  ^[oted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill,  H.R.  3611,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
3614,  DRUG-FREE  SCHOOI^S 
AND  COMMUNITIES  ACT 

AMENDMENT  OF  1989 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill  (H.R.  3614)  to  amend  the  Drug- 
Free  Schools  and  Communities  Act  of 
1986  to  revise  certain  requirements  re- 
lating to  the  provision  of  drug  abuse 
education  and  prevention  programs  in 
elementary  and  secondary  schools,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  November  20,  1989,  at  page  H 
9147.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  not  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Ford] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, the  Drug-Free  Schools  and  Com- 
munities Act  of  1989  (H.R.  3614)  as 
passed  by  the  House,  and  the  compa- 
rable provisions  contained  within  the 
omnibus  antidrug  bill  as  passed  by  the 
Senate,  were  similar  in  most  respects. 

This  bill  includes  important  propos- 
als to  more  directly  target  scajfce 
funds  on  disadvantaged  areas;  to  direct 
the  bulk  of  new  funding  to  local 
school  districts;  to  cap  the  funds  that 


flow    to    the    Governors    and    target 
them. 

The  bill  also  authorizes  $40  million 
per  fiscal  year  to  be  distributed 
through  the  Child  Abuse  Prevention 
and  Treatment  Act/National  Center 
for  Child  Abuse  and  Neglect  Network. 

The  conferees  also  included  a  provi- 
sion written  by  Senator  Adams  to  ad- 
dress concerns  about  unsupervised 
children  who  are  at  greater  risk  to  use 
drugs.  The  amendment  creates  pro- 
grams for  such  children  as  part  of  the 
Community  Youth  Activity  Program. 

There  were,  however,  several  impor- 
tant differences  which  the  joint 
House-Senate  conference  had  to  re- 
solve, I  believe  that  those  issues  were 
generally  resolved  in  a  manner  satis- 
factory to  the  House. 

The  legislation  provides  that,  to  be 
eligible  to  receive  Federal  funds,  insti- 
tutions of  higher  education  and  local 
educational  agencies  must  develop  and 
implement  programs  to  prevent  the 
unlawful  use  and  possession  of  illicit 
drugs  and  alcohol  by  students  and  em- 
ployees. The  Secretary  can  apply  a 
series  of  remedies  and  sanctions  which 
may  include  termination  of  all  Federal 
funds  if  this  provision  is  not  met. 

Any  school  district  receiving  Federal 
money  must  adopt  a  strong  antidrug 
policy,  including  the  provision  of 
courses  for  all  students  in  all  grade 
levels  emphasizing  prevention  of  illicit 
alcohol  and  drug  abuse.  This  require- 
ment is  binding  notwithstanding  any 
other  provision  of  law. 

The  conference  agreement  includes 
two  important  conditions  which  were 
not  contained  in  the  Senate  version. 
First,  the  requirement  I  have  de- 
scribed is  subject  to  two  other  provi- 
sions of  law  which  forbid  the  Federal 
Government  from  exercising  any  con- 
trol over  the  curriculum  of  local 
school  districts. 

For  a  quarter  of  a  century,  it  has 
been  the  clearly  established  policy  of 
Congress  that  the  Federal  Govern- 
ment shall  not  step  in  and  dictate  the 
curriculum  in  local  school  districts  re- 
gardless of  the  worthiness  of  the 
cause,  in  this  case  preventing  drug 
abuse.  Federal  aid  to  education  was 
stymied  for  many  decades  before  1965, 
due  in  large  measure  to  the  fear  that 
the  Federal  Government  would  con- 
trol local  schools.  Federal  aid  was 
achieved  when  the  country  was  as- 
sured that  Federal  financial  assistance 
to  local  schools  did  not  mean  Federal 
control  of  the  curriculum.  This  confer- 
ence agreement  reaffirms  that  princi- 
ple. 

The  second  modifications  sets  forth 
a  requirement  that  school  districts 
provide  a  program  emphasizing  pre- 
vention of  the  use  of  illicit  drugs  and 
alcohol,  but,  with  the  Senate-passed 
version,  does  not  refer  to  "curricu- 
lum." The  conferees  were  determined 
to  make  clear  that  the  Secretary 
caimot   issue   any   regulations   imple- 


menting this  legislation  which  would 
{jermit  the  Federal  Government  to  dic- 
tate the  curriculum  of  local  schools. 

And  to  summarize,  Mr.  Speaker,  the 
Drug-Free  School  and  Communities 
Act  amendments  are  in  response  to  an 
over  $150  million  increase  in  funding 
under  this  program  for  fiscal  year 
1990. 

This  conference  report  would  dis- 
tribute the  money  by  increasing  to 
$100  million  the  money  available  to 
the  Governors  for  state-wide  drug  edu- 
cation and  prevention  programs,  send- 
ing most  of  the  new  appropriations  di- 
rectly to  the  local  school  districts 
based  on  enrollment  and  need,  and 
providing  $25  million  in  funding  for 
emergency  grants  to  school  districts  in 
most  need  of  drug  education  and  pre- 
vention. 

As  I  explained,  this  conference 
report  also  retains  the  language 
agreed  to  by  the  House  which  would 
require  local  education  agencies  and 
institutions  of  higher  education  to  de- 
velop a  program  to  prevent  the  use  of 
illicit  drugs  and  the  abuse  of  alcohol 
by  students  and  employees  in  order  to 
be  eligible  for  any  Federal  funds. 

The  House  bill  differed  from  the 
Senate  bill  in  two  main  ways.  The 
Senate  bill  would  require  the  adoption 
of  a  strong  drug  policy,  notwithstand- 
ing any  other  Federal  law.  The  House 
bill  explicitly  makes  this  new  provision 
subject  to  the  General  Education  Pro- 
visions Act  and  the  Department  of 
Education  Organization  Act.  These 
laws  prohibit  the  Federal  Government 
from  exercising  any  control  over 
school  curriculum. 

Also,  the  House  language  provided 
schools  with  appeals  and  waiver 
rights,  so  that  Federal  funding  could 
not  be  unjustly  denied  a  local  educa- 
tion agency  or  institution  of  higher 
education.  The  Senate  has  agreed  to 
the  House  langauge. 

The  House  agreed  to  Senate  lan- 
guage that  would  allow  the  Governor 
of  a  State  to  use  funding  under  this 
act  for  drug  testing  programs  for  stu- 
dents vDlimtarily  participating  in  ath- 
letic activities  only  in  schools  which 
approve  a  drug  testing  program.  This 
lainguage  was  included  to  address  a 
problem  in  Indiana  which  ended  up  in 
court.  This  language  is  not  intended  to 
either  condone  or  prohibit  voluntary 
drug  testing  programs. 

Drug  and  alcohol  abuse  is  one  of  the 
major  problems  our  school  children 
and  college  students  face.  The  lan- 
guage worked  out  in  this  conference 
report  will  target  funds  on  educating 
students  on  the  harmful  effects  of 
drug  and  alcohol  abuse  and  preventing 
further  abuse. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 
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Mr  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3614.  the  Drug  Free 
Schools  and  Communities  Act  of  1989.  and  I 
would  like  to  commend  the  distinguished 
chairman  of  our  Education  and  Labor  Commit- 
tee, the  gentleman  from  California  [Mr.  Haw- 
kins] and  the  ranking  minority  memlwr,  the 
gentleman  from  Pennsylvania  [Mr.  Goodling], 
for  their  work  on  bringing  this  measure  to  the 

floor.  .     - 

Mr.  Speaker,  throughout  my  tenure  in  (in- 
gress I  have  been  actively  involved  in  the  fight 
against  illegal  drugs.  Dishearteningly,  the 
battle  front  in  this  war  is  now  fought  in  our 
schoolgrounds.  Our  Nations  youth  are  falling 
prey  to  crack  ice  dealers  at  an  increasingly 
alarming  rate. 

Drug  education  and  prevention  in  schools  is 
the  greatest  weapon  we  possess  to  curt  ille- 
gal drug  use  among  our  children.  H.R.  3614 
authorizes  funds  for  the  critical  establishment 
and  maintenance  of  drug-free  school  zones. 

The  bill  also  requires  institutions  of  higher 
education  and  local  educational  agencies  to 
develop  and  implement  a  program  to  prevent 
the  use  of  Hlteit  drugs  and  abuse  of  alcohol  by 
students  and  employees.  The  programs  must 
include  standards  of  conduct,  an  educational 
component,  and  infomiation  regarding  coun- 
seling and  rehabilitation  programs. 

Mr.  Speaker.  I  firmly  believe  that  the  drug 
crisis  is  the  No.  1  problem  facing  our  Nation 
today.  H.R.  3614  helps  to  fund  a  very  impor- 
tant segment  in  our  fight  to  curtail  drug  abuse 
in  our  schools  and  communities.  Accordingly.  I 
wholeheartedly  support  this  measure  and  urge 
my  colleagues  to  vote  in  favor  of  H.R.  3614. 
Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  let  me 
simply  say  that  this  is  essentially  the 
bill  that  the  House  voted  unanimously 
for  without  opposition  on  record  vote 
about  a  week  and  a  half  ago.  The 
House  position  prevailed  in  each  of 
the  major  provisions  of  the  bill  with 
modest  adjustments  relative  to  some 
modest  increases  in  the  Governors 
discretionary  fund. 

The  basic  formula  distributions 
imder  the  bUl  are  unchanged.  The 
emergency  grants  desired  by  the  ad- 
ministration discretionary  to  the  Sec- 
retary of  Education  were  maintained. 

Every  Member  on  the  Republican 
and  Democratic  sides  of  the  House 
conferees  signed  the  report,  and  with 
that  I  would  simply  urge  adoption  of 
the  report. 

Mr  GOODLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  BahtlettI. 
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Mr.    BARTLETT.    Mr.    Speaker,    I 
thank  the  gentleman  for  yielding  time 

tome.  _^    .... 

Mr  Speaker,  I  rise  in  support  of  this 
legislation,  and  do  want  to  bring  to  the 
House's  attention  some  Information  on 
one  Item  that  was  the  subject  of  a 
small  amount  of  dispute  In  the  confer- 
ence, but  I  beUeve  has  been  resolved. 


The  legislation  provides  that  a  pro- 
gram authorized  under  this  bill  is,  and 
this  is  In  the  words  of  the  conference 
report,  "Is  a  program  to  prevent  the 
use  of  illicit  drugs  and  alcohol  by  stu- 
dents or  employees."  Mr.  Speaker, 
there  was  some  question  raised  in  con- 
ference as  to  whether  or  not  GEPA  re- 
strictions, the  restrictions  under  the 
General  Education  Provisions  Act, 
would  negate  the  requirement  for 
drug  education  programs,  a  require- 
ment for  drug  education  programs 
under  this  legislation. 

I  want  to  note  for  the  Record  that 
the  words,  "a  program  to  prevent  the 
use  of  Illicit  drugs  and  alcohol  by  stu- 
dents or  employees,"  are  not  Intended 
to  be  nor  is  it  a  program  of  instruction 
under  the  GEPA  language.  Indeed,  the 
program  authorized  under  the  confer- 
ence agreement  includes  eight  specific 
points,  some  of  which  do  not  deal  with 
instruction  at  all.  For  example,  sanc- 
tions that  will  be  imposed,  notification 
requirements,  and  standards  of  con- 
duct. But  the  requirement  that  an 
educational  component  be  a  part  of 
this  mandated  program  is  very  much  a 
part  of  the  legislation. 

GEPA  only  requires  that  the  Feder- 
al Government  not  dictate  exactly 
what  the  curriculum  is  to  be,  but  this 
legislation  does  require  that,  in  fact, 
drug  education  be  part  of  the  pro- 
gram. 1 

Every  local  education  agency  then, 
under  this  legislation  must  adopt  and 
implement  such  a  program  In  order  to 
be    eligible    to    receive    any    Federal 
funds  at  all.  This  requirement  Is  not 
negated  by  GEPA.  It  Is  not  the  Intent 
to  negate  GEPA  by  either  the  mem- 
bers of  the  Committee  on  Education 
and    Labor,    the    Members    of    this 
House,  or  the  members  of  the  confer- 
ence or  by  the  language  of  the  legisla- 
tion. Further,  there  is  a  local  applica- 
tion that  is  required  under  current  law 
and   a  State   application  that   is  re- 
quired.   Each    of    those    appUcations 
must   Include   assurances   that   there 
will  be  compliance  with  the  specific  re- 
quirements of  the  Drug-Free  Schools 
and  Communities  Act,  the  drug-free 
schools    and    campuses    amendments 
known  as  the  Gramm  amendment  in 
the  Senate,  is  now  a  part  of  that  act 
and  is  Indeed  enforceable. 

The  Secretary  has  the  authority  to 
publish  regulations  that  enforce  the 
drug-free  schools  and  campuses  sec- 
tion, including  regulations  for  periodic 
review  of  the  program. 

The  State  education  agency  must 
certify  to  the  Secretary  that  it  has 
adopted  and  implemented  a  program 
to  prevent  the  use  of  lUlclt  drugs  and 
abuse  of  alcohol  by  Its  students  and 
employees.  All  those  requirements 
apply  to  elementary  and  secondary 
education.  With  regard  to  higher  edu- 
cation, the  concerns  raised  by  the 
GEPA  amendment  to  the  Gramm 
amendment  do  not  apply  to  the  higher 


education  requirements  of  the  drug- 
free  schools  and  campuses  amendment 
at  all.  ,      ^^ 

I  will  note  one  other  thing  for  the 
Record,  and  that  is  this  language  and 
this  requirement  Is  already  In  current 
law  and  Is  subject  to  GEPA.  that  Is. 
the  language  that  the  schools  shall 
provide  for  drug  abuse  education  and 
prevention  programs,  and  that  section 
has  never  been  challenged. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania.  [Mr.  Cooghlin],  who 
has  worked  day  and  night  to  bring  this 
day  about. 

Mr.    COUGHLIN.    Mr.    Speaker.    1 
want  to  join  In  congratulating  the  dis- 
tinguished chairman  and  the  distin- 
guished ranking  member  for  bringing 
this  conference  report  to  us.   I   also 
want  to  congratulate  the  gentleman 
from  Michigan   [Mr.   Henry],  who  I 
know  had  a  very  important  part  In  ne- 
gotiating this  language,  and  this  is  a 
very  very  important  part  of  the  Presi- 
dents  drug  strategy.  It  is  a  necessary 
component  of  trying  to  do  something 
about  the  demand  side  of  the  equa- 
tion,    about     educating     our     young 
people  to  the  dangers  of  illicit  drugs, 
and  putting  some  teeth  in  that  so  that 
we  know  that  those  programs  which 
we  want  to  see  happen  are  actually 
happening  In  our  schools  and  In  our 
colleges.  .     . 

So  I  want  to  say  again  that  this  is 
very  Important  legislation  and  I  urge 
its  adoption  by  all  the  House. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  wQl  read  from  my 
statement  because  apparently  pride  of 
authorship  on  this  side  gets  us  mto 
trouble  as  far  as  progress  is  concerned, 
and  apparently  pride  of  authorship 
over  In  the  other  body  sometimes  get 
in  the  way  of  progress. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  the  Drug  Free 
Schools  and  Communities  Act  Amend- 
ments of  1989.  This  bUl  represents  the 
bipartisan  commitment  of  both  the 
House  and  the  Senate  to  eliminate  the 
threat  that  drug  and  alcohol  abuse 
pose  for  the  youth  of  this  Nation.  Our 
youth  are  our  investment  in  the 
future  and  Its  Imperative  that  we  take 
the  steps  that  are  necessary  to  safe- 
guard that  Investment  by  removing 
drugs  from  our  schools  and  communi- 
ties. 

What  is  In  this  conference  agree- 
ment contains  those  necessary  steps 
and  utilizes  several  strategies  to 
strengthen  the  Federal  resolve  to 
achieve  drug  free  schools  and  commu- 
nities. The  Drug  Free  Schools  and 
Commimlties  Act  has.  for  the  past  3 
years,  been  the  primary  vehicle  for 
Federal  support  of  State  and  local  ef- 
forts to  educate  youth  about  the  dev- 
asUtlng  effects  of  drug  and  alcohol 
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abuse.  We  have  been  provided  an  op- 
portunity to  make  changes  to  the  act 
that  make  it  more  efficient  and  effec- 
tive. Toward  that  end,  we  have  target- 
ed new  moneys  toward  areas  of  great- 
est need:  emphasized  a  community- 
wide  approach  to  the  war  on  drugs; 
strengthened  fhe  training  provisions; 
and  tightened  the  evaluation  require- 
ments of  the  act. 

The  escalating  problem  of  drug  and 
alcohol  abuse  in  our  schools  and  com- 
munities, however,  has  forced  us  to  de- 
velop a  new  weapon  in  the  war  against 
drugs.  This  weapon  is  an  integral  part 
of  the  Federal-State-local  partnership 
to  achieve  a  drug  free  America.  The 
conference  agreement  before  us  today 
contains  a  provision  that  would  re- 
quire local  education  agencies  and  in- 
stitutions of  higher  education  to  adopt 
and  implement  a  program,  within 
specified  parameters,  to  prevent  the 
use  of  illicit  drugs  and  the  abuse  of  al- 
cohol by  students  and  employees  as  a 
condition  of  receiving  any  Federal  fi- 
nancial assistance.  This  provision  is  es- 
sentially the  one  which  was  included 
in  the  President's  drug  control  strate- 
gy. 

Although  what  we  have  provided  for 
is  a  significant  departure  from  what 
we  have  employed  in  the  past,  the  seri- 
ousness of  this  issue  requires  such 
measures.  This  provision  does  not  au- 
thorize the  Federal  Government  or 
the  Secretary  of  Education  to  dictate 
to  local  schools  the  particulars  of  the 
curriculum,  the  methods  of  teaching 
or  the  specific  materials  to  be  used.  It 
does  however,  require  that  every 
school  and  college  campus  develop  and 
implement  a  plan  to  prevent  the  use  of 
illicit  drugs  and  the  abuse  of  alcohol 
by  students  and  employees.  No  school 
may  opt  out  of  this  war  on  drugs. 

The  missing  ingredient  in  our  effort 
to  eliminate  drugs  from  our  schools 
and  communities  has  been  a  mecha- 
nism to  hold  schools  and  college  cam- 
puses accountable  for  their  failure  to 
communicate  the  drug  free  message. 
This  failure  is  corrected  through  the 
drug-free  schools  and  campuses 
■amendment  which  has  been  included 
In  this  conference  agreement.  When 
combined  with  the  plan  approval  re- 
quirements, general  audit  authority, 
and  State  and  local  application  proce- 
dures already  in  place,  we  finally  have 
teeth  in  the  mandate  to  schools  and 
colleges  that  they  provide  drug  and  al- 
cohol abuse  education,  and  that  they 
are  committed  to  a  drug  free  environ- 
ment for  their  students  and  employ- 
ees. The  Secretary  can  apply  remedies 
and  sanctions  up  to  and  including  ter- 
mination of  any  form  of  Federal  finan- 
cial assistance  if  this  provision  is  not 
met. 

I  encourage  all  my  colleagues  to  vote 
for  this  conference  agreement  and 
demonstrate  their  equal  commitment 
to  a  drug  free  America. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  it  is  of 
course  proper  under  our  Constitution 
that  we  do  not  dictate  the  curricula  of 
the  school. 

I  would  like  to  say,  however,  that 
State  governments  can  do  that,  and  in 
this  particular  field  of  drug  abuse  and 
alcohol  abuse  there  is  a  need  that 
State  governments  should  do  that. 
There  are  some  6,000-plus  school 
boards  throughout  the  United  States. 
They  are  not  all  equipped  to  handle  a 
complicated  matter  of  this  nature.  So 
I  would  urge  that  the  States  be  en- 
couraged to  use  this  legislation  as  a 
method  to  be  as  directive  as  possible  to 
assist  the  school  boards  of  various 
schools  in  the  United  States  to  comply 
with  this  legislation  and  to  go  forward 
with  a  vigorous  program,  which  in 
each  State  I  think  should  be  as  much 
mandated  as  possible. 

The  second  point  I  would  like  to 
make  about  this  matter  is  that  this 
matter  goes  to  the  heart  of  the  answer 
to  the  problem  of  drug  abuse,  and  that 
is  the  question  of  demand. 

I  am  reminded  of  a  political  hero  for 
myself.  Jack  Kermedy,  and  what  he 
said:  "Think  not  what  your  country 
can  do  for  you,  but  what  you  can  do 
for  your  country."  This  is  a  field  that 
we  are  dealing  with  today  in  which  the 
U.S.  Goverrunent  cannot  win  the  war 
for  the  people.  The  people  have  to  win 
this  war  for  the  United  States. 

It  depends  at  its  heart  on  the  deci- 
sion of  each  individual.  Every  individ- 
ual in  our  country  has  a  responsibility 
to  win  for  our  country  the  war  on 
drugs.  That  means  the  decision  to 
make  the  "no"  answer.  It  means  the 
decision  to  discourage  any  peer  pres- 
sure for  the  consumption  of  these 
drugs.  It  means  a  feeling  of  patriotism 
and  dedication  to  what  is  best  for  our 
country,  and  to  mankind,  to  enter  into 
the  heart  of  all  of  the  American 
people  to  fight  this  serious  threat  that 
is  upon  the  American  scene  today. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Ford]  that  the  House 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill.  H.R. 
3614. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on 
H.R.  3614  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


D  1350 

NEVADA  WILDERNESS 
PROTECTION  ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S.  974) 
to  designate  certain  lands  in  the  State 
of  Nevada  as  wilderness,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 
Page  11.  after  line  6.  of  the  Senate  en- 
grossed bill.  Insert: 

(e)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  areas 
located  In  the  State  of  Nevada  designated 
by  this  Act.  Nothing  In  this  Act,  nor  in  any 
legislative  history  accompanying  this  Act  re- 
lated to  reserved  Federal  water  rights,  shall 
be  construed  as  establishing  a  precedent 
with  regard  to  any  future  designations,  nor 
shall  it  constitute  an  interpretation  of  any 
other  Act  or  any  designation  made  pursuant 
thereto. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  Is  a  second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  House  amend- 
ments presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  of  course  I  support  the 
passage  of  S.  974,  the  Nevada  Wilder- 
ness Protection  Act.  This  bill  would 
designate  733.000  acres  of  wilderness 
in  14  areas.  It  is  essentially  the  same 
bill  that  the  House  approved  by  a  wide 
margin  last  Friday  (November  17). 
The  Senate,   however,   has  amended 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30737 


section  8  which  provides  a  Federal  re- 
served water  right  for  wilderness.  The 
amendment  clarifies  that  this  reserved 
water  right  applies  only  to  the  wilder- 
ness areas  designated  by  this  bill  and 
that  this  act  is  not  a  precedent  for 
future  designations  or  to  be  used  to  in- 
terpret other  acts.  In  the  spirit  of  com- 
promise with  the  other  body.  I  reluc- 
tantly support  this  amendment  and 
urge  my  colleagues  once  again  to  sup- 
port the  passage  of  S.  974. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  support  the  bill;  both  Senators 
from  Nevada  and  myself  support  the 
amendment  and  urge  my  colleagues  to 
support  the  language  as  proposed  by 
the  Senate  and  to  vote  "yes"  on  this 
amendment,  to  suspend  the  rales  and 
pass  this  blU. 

Mr.  VENTO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  continued  op- 
position to  the  Nevada  Wilderness  bill, 
S.  974.  The  amendment  of  the  Senate 
added  late  last  night  does  indeed  act 
to  correct  some  of  my  misgivings 
about  this  bill— but  certainly  not  all  of 
them. 

Though  I  continue  to  argue  strenu- 
ously that  a  Federal  reserved  water 
right  is  clesirly  not  necessary  given  the 
circtunstances  of  this  bill— headwaters 
areas  within  National  Forest  re- 
serves—the new  section  8  paragraph 
(e)  helps  by  making  it  expressly  clear 
that  this  bill  is  not  be  considered  a 
precedent.  Mr.  Speaker.  I  would  like 
stronger  language  to  clarify  that  the 
courts  of  the  State  of  Nevada  are  the 
proper  forum  for  litigation  of  water 
adjudication  questions,  but  the  cur- 
rent language  is  a  major  improvement. 
Most  importantly,  when  we  are  in  this 
Chamber  in  the  not-too-distant  future 
deciding  questions  of  BLM-land  wil- 
derness designations,  we  will  not  be 
saddled  with  the  burden  of  this  bill 
having  established  reserved  water 
rights  precedents.  When  downstream 
areas  are  considered  for  wilderness  we 
must  revisit  the  water  rights  issue. 

Despite  the  Senate's  amendment  I 
must  still  speak  out  against  the  bill.  It 
still  contains  nearly  twice  the  acreage 
that  the  administration  wants.  It  still 
removes  from  multiple-use  manag- 
ment  tens  of  thousands  of  acres  that 
are  highly  prospective  for  oil  and  gas 
discoveries.  Mr.  Speaker,  the  largest 
flowing  weU  in  the  lower  48  SUtes  is 
in  Railroad  VaUey,  NV,  immediately 
adjacent  to  a  proposed  wilderness 
area.  The  geology  was  sufficiently  fa- 
vorable to  convince  this  body  not  to 
designate  the  area  in  1987.  Why 
should  we  lock  it  up  today? 


Likewise  in  a  previous  Nevada  wil- 
derness bill  passed  by  this  body  we 
designated  the  Mt.  Rose  area  as  a  Na- 
tional Recreation  Area  rather  than 
wilderness  per  se.  Why?  Because  my 
constituents  utilize  a  portion  of  the 
area  as  a  snowmobile  corridor,  a  use 
that  will  be  disallowed  in  wilderness. 
Otherwise  NRA  status  protects  the 
land  in  a  similar  maimer  as  wilderness 
designation— no  mining  or  mineral 
leasing,  no  timber  harvesting,  and  so 
forth.  Mr.  Speaker,  if  NRA  status  was 
preferred  in  1987  why  is  it  no  longer 
preferred? 

For  these  reasons  and  all  the  re- 
maining unstated  reasons  that  are  in 
the  conunittee's  record,  and  the  record 
developed  on  the  floor  last  week,  I 
voice  my  opposition  to  S.  974. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  this  bill 
releases  2.4  million  acres  of  land  for 
multiple  use  in  Nevada  which  is  part 
of  the  roadless  area  study.  It  means 
that  of  the  5  million-plus  acres  of  na- 
tional forest  lands,  less  than  15  per- 
cent would  be  wilderness.  It  would  be 
the  first  wilderness  we  have  added  to 
Nevada  since  the  passage  of  the  Wil- 
derness Act  some  25  years  ago. 

This  is  a  moderate  measure,  a  rea- 
soned measure,  one  that  this  House 
opted  to  pass  last  week  by  323  votes  in 
favor  to  75  against. 

Mr.  Speaker,  I  think  it  demonstrates 
the  overwhelming  support  of  this  body 
for  this  measure. 

This  is  essentially  the  same  bill  with 
the  differences  that  I  articulated  in 
my  opening  statement. 

Mr.  Speaker,  I  do  not  believe  there  is 
a  necessity  to  continue  to  debate.  The 
House  has  spoken.  I  think  it  will  speak 
again. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vkhto]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  bill  S.  974. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendments  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POOD  SECURITY  ACT  OP  1985 
CLARIFICATION 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3620) 
to  clarify  the  Food  Security  Act  of 
1985.  with  Senate  amendments  there- 


to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senate  amendments: 

Page  2,  line  2,  strike  out  "subparagraph 
lOOKSXD)"  and  insert  "section  lOOKSKD)". 
Page  2,  line  24,  strike  out  "paragraph  (2)" 
and  insert  "paragraph  (1)  or  (2)". 

Page  3.  line  4.  strike  out  "subparagraph 
100K5MD)"  and  insert  "section  lOOKSKD)". 
Page   3,   line   13.   strike   out   "paragraph 
(2) "and  insert  "paragraph  (1)  or  (2)". 

Page  3.  line  18.  strike  out  "Secretary"  and 
insert  "Secretary  of  Agriculture". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  corvsidered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
to  yield  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  for  the  purpose  of 
explaining  what  we  are  doing. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  this  Is  the  bill  which 
corrects  a  technical  need  in  the  Pood 
Security  Act  of  1985.  We  found  that 
on  Indian  reservations  principally,  al- 
though the  bill  will  now  apply  general- 
ly to  everyone,  if  there  was  some  im- 
propriety with  the  agriculture  com- 
modity programs,  the  whole  tribe  was 
penalized  rather  than  the  individual. 
This  bill  corrects  that. 

We  would  now  have  it  that  if  there 
is  any  discrepancy  with  the  rules  of 
the  program,  the  penalty  would  apply 
solely  to  the  Individual  and  not  to  the 
ownership  or  to  the  tribe  or  to  the  per- 
sons who  own  the  land. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  on  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  original  sponsor 
of  the  bill,  I  am  familiar  with  the 
amendments  that  have  been  proposed 
or  have  been  added.  I  think  they 
greatly  strengthen  the  original  pur- 
pose of  the  bill.  I  am  pleased  to  lend 
my  support  to  adoption  of  the  amend- 
ments. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 
There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  Consent  that,  notwith- 
standing the  end  of  the  session,  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  adopted. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEGISLATION  ON  DRUNK  AND 
DRUGGED  DRIVING  AWARE- 
NESS WEEK 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MINETA.  Mr.  Speaker,  we  will 
shortly  be  considering  items  on  the 
Unanimous  Consent  Calendar.  Under 
this  procedure,  there  are  a  number  of 
things  coming  up. 

One  of  the  items  that  we  will  be 
bringing  up  a  little  later  on  is  House 
Joint  Resolution  429,  which  is  to  desig- 
nate the  week  of  December  10  through 
December  16  this  year  as  "National 
Drunk  and  Drugged  Driving  Aware- 
ness Week." 

Mr.  Speaker,  we  have  had  this  reso- 
lution in  the  past,  and  this  measure 
comes  over  from  the  Senate.  We  are 
going  to  be  taking  up  this  measure 
with,  I  believe,  about  220  cosponsors  of 
this  measure.  As  the  person  who 
chairs  the  Subcommittee  on  Public 
Works  and  Transportation,  we  are 
very  interested  in  this  whole  issue  of 
drunk  driving  and  drugged  driving.  I 
think  it  is  especially  appropriate  that 
this  week  of  December  10  through  De- 
cember 16.  1989,  just  prior  to  the  holi- 
day season,  be  recognized  and  desig- 
nated as  this  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 

The  fatalities  are  continuing  to  de- 
cline in  terms  of  total  traffic  fatalities. 
There  is  a  decline  also  as  they  are  re- 
lated to  alcohol  from  the  1982  figures. 
I  think  this  is  a  positive  direction  in 
which  we  are  moving,  and  hopefully 
we  will  be  able  to  take  up  this  House 
Joint  Resolution  429  in  order  to  be 
able  to  designate  this  week  as  "Nation- 
al Drunk  and  Drugged  Driving  Aware- 
ness Week." 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  429) 
to  designate  the  week  of  December  10, 
1989,  through  December  16,  1989,  as 
"National  Drunk  and  Drugged  Driving 


Awareness  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  California  [Mr. 
Mineta],  who  is  the  chief  sponsor  of 
House  Joint  Resolution  429  to  desig- 
nate the  week  of  December  10,  1989, 
through  December  16,  1989,  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week." 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  429  which  des- 
ignates the  week  of  December  10 
through  16.  1989.  as  'National  Drunk 
and  Drugged  Driving  Awareness 
Week."  I  want  to  thank  the  gentleman 
from  Ohio  for  his  expeditious  han- 
dling of  this  matter. 

Last  year,  alcohol-related  crashes 
killed  more  than  23,300  people  on 
America's  highways.  This  is  just  over 
40  percent  of  all  traffic  fatalities  for 
1988,  a  decline  from  the  56  percent  al- 
cohol-related fatalities  in  1982. 

This  decline  can  be  attributed  to 
tougher  drunk  driving  laws,  increased 
enforcement  efforts,  and  an  enhanced 
public  awareness  of  the  scope  of  the 
problem.  But  we  are  still  far  from 
being  home  free.  Alcohol  is  stil  the  No. 
1  killer  on  our  Nation's  highways. 
Moreover,  that  decline  may  be  offset 
by  the  fact  that  accidents  involving 
drivers  who  have  used  marijuana  or 
other  illegal  drugs  are  increasing. 

National  Drunk  and  Drugged  Driv- 
ing Awareness  Week,  in  the  past,  has 
played  a  vital  role  in  reducing  the  im- 
paired driving  problem  by  helping  to 
change  individual  attitudes  and  devel- 
oping healthy  and  safe  lifestyles. 

This  year  will  be  no  exception. 
During  this  year's  awareness  week,  the 
antidrinking  and  driving  message  will 
be  spread  in  mass  to  expose  the  public 
to  these  mcooBtgCD  from  a  variety  oS 
sources  and  activities.  The  public  rec- 
ognizes many  of  these  activities  and 
associates  them  with  awareness  week. 
Along  with  recognition  has  come 
public  support,  demonstrated  by  the 
growing  numbers  of  corporate  and  in- 
dividual participants. 

By  enacting  House  Joint  Resolution 
429,  Congress  can  proclaim  its  political 
support  for  National  Drunk  and 
Drugged  Driving  Awareness  Week. 

I  urge  the  adoption  of  House  Joint 
Resolution  429. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  429.  designating  the 
week  of  December  10,  1989  through 
December  16,  1989  as  "National  Drunk 


and  Drugged  Driving  Awareness 
Week."  I  would  like  to  conunend  the 
gentleman  from  California,  [Mr. 
Mineta]  for  sponsoring  this  legisla- 
tion, and  the  chairman  of  the  Subcom- 
mittee on  Census  and  Population,  the 
gentleman  from  Ohio  [Mr.  Sawyer], 
and  the  ranking  Republican,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ridge],  for  their  efforts  on  bringing 
this  measure  to  the  floor. 

Mr.  Speaker,  a  year  ago,  the  Nation- 
al Center  for  Statistics  and  Analysis 
published  facts  on  drunk  driving.  At 
that  time,  it  was  estimated  that  about 
two  in  every  five  Americans  will  be  in- 
volved in  an  alcohol-related  crash.  Ap- 
proximately 10  percent  of  car  crashes 
involved  alcohol  abuse/intoxication, 
and  an  astounding  25  percent  of  driv- 
ers involved  in  fatal  traffic  crashes 
were  drunk. 

These  disparaging  statistics  are  only 
the  tip  of  the  iceberg.  These  figures 
are  even  more  discouraging  in  those 
studies  that  concentrate  on  our  young 
people. 

Mr.  Speaker,  more  than  40  percent 
of  all  teenage  deaths  result  from 
motor  vehicle  crashes,  about  half  of 
these  involve  drunk  driving.  In  1987, 
nearly  27  percent  of  the  fatally  in- 
jured 15  to  19  year  old  teenaged  driv- 
ers were  intoxicated. 

Just  as  we  cannot  afford  to  turn  our 
back  on  Americans  who  are  experi- 
menting and  regularly  using  illicit  nar- 
cotics, we  cannot  ignore  the  abuse  of 
alcohol.  Drunk  driving,  drunk  driving 
accidents,  and  drunk  driving  fatalities 
have  reached  unprecedented  propor- 
tions. We  must  send  out  a  clear,  strong 
message  to  all  our  Nation,  especially 
our  young.  We  must  send  them  a  clear 
message  that  drunk  driving  is  not  only 
wrong,  not  only  foolish,  but  fatal. 

I  am  pleased  this  legislation  is  on 
the  floor  of  the  House  today,  and  I  ask 
all  my  colleagues  to  join  me  in  support 
of  House  Joint  Resolution  429. 

Mr.  CHANDLER.  Mr.  Speaker,  how  many 
times  every  year  do  we  hear  of  the  senseless, 
needless  deaths  and  injuhes  Inflicted  by  the 
drunk  driver?  Those  who  drink  and  drive  are 
the  Gcouf^e  o<  this  Nation's  highways. 

Last  year,  alcohol  was  involved  In  the 
deaths  of  more  than  23,000  people  on  Ameri- 
ca's highways.  In  th«  Stats  of  Washington, 
there  were  9,436  collisions  In  1968  caused  by 
drivers  urKler  the  influence.  Alcohol  is  the  No. 
1  killer  on  our  Nation's  highways. 

Costs  to  the  Nation  from  drunk  driving  add 
up  to  an  estimated  $25  t)illion  each  year. 
Higher  speed  limits,  greater  Indivkjual  travel, 
and  deteriorating  roads  will  irx;rease  this 
burden  unless  effective  actkin  Is  taken  to 
lower  the  risks  created  by  drunk  drivers. 

Some  progress  has  t)een  made  against 
drunk  driving:  States  have  passed  tougher 
laws  arKJ  these  laws  are  being  aggressively 
enforced.  But  we  need  to  do  more.  We  need 
to  change  publk:  attitudes  that  often  seem  to 
tolerate  the  drunk  tMhind  \he  wfieel.  We  need 
to  teach  your>g  people  that  it's  okay  not  to 
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drink,  and  that  it's  never  okay  to  drink  and 
drive. 

Recently,  I  received  over  2,000  petitons 
collected  by  the  Campaign  Against  Drunk 
Driving  in  the  State  of  Washington.  Led  by  Dr. 
Richard  Aanderud,  a  Puyallup,  Washington 
physician,  groups  and  individuals  such  as  this 
deserve  more  than  our  thanks  for  their  efforts 
against  drunk  driving,  they  need  our  continued 
active  support. 

I  understand  that  perhaps  27  percent  of  all 
12-year-olds  get  dnjnk  twwe  per  month  on 
beer.  With  a  percentage  like  this,  the  DWI 
problem  is  bound  to  get  worse  over  the  next 
several  years,  unless  we  increase  public 
awareness  of  the  problem  today. 

My  friend.  Congressman  Norman  Mineta 
has  introduced  House  Joint  Resolution  429,  to 
designate  the  week  of  December  10  through 
December  16,  1989,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week."  I  would 
urge  my  colleagues  to  support  this  measure, 
and  promote  publk:  education  efforts  address- 
ing drunk  driving  in  their  home  States.  I  would 
also  urge  my  colleagues  to  assist  efforts  at 
the  congressional  district  level,  speaking  out 
on  the  issue,  and  lending  whatever  assistance 
we  can  otherwise  give. 

Let's  continue  to  make  the  campaign 
against  drunk  driving  a  top  national  priority. 
Let's  support  House  Joint  Resolution  429. 

Mr.  ANDERSON.  Mr.  Speaker,  as  an  origi- 
nal cosponsor,  I  rise  in  support  of  House  Joint 
Resolution  429,  designating  December  10 
through  December  16,  1989.  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week  " 

Over  the  past  10  years,  about  250,000 
Americans  lost  their  lives  in  alcohol-related 
traffic  crashes.  This  is  25,000  deaths  each 
year;  500  every  week;  70  every  day;  or  1 
every  20  minutes. 

Put  the  news  isn't  all  bad.  According  to  the 
National  Highway  Traffic  Safety  Administra- 
tion, Federal,  State  and  local  attempts  to 
reduce  drunk  driving  have  been  having  an 
impact.  The  number  of  intoxicated  drivers 
killed  in  traffic  crashes  decreased  22  percent 
between  1980  and  1988.  And  the  proportion 
of  15-  to  19-year-old  drivers  who  were  legally 
drunk  dropped  from  28  percent  in  1982  to  18 
percent  in  1988,  the  largest  decrease  of  all 
driver  age  groups  during  that  time. 

We  in  Congress  can  be  proud  of  our  part  in 
enacting  legislation  that  has  helped  achieve 
some  of  the  decrease  in  fatalities,  including 
the  Alcohol  Traffic  Safety  Grant  Program,  the 
21 -year-old  drinking  age,  and  the  Atoohol  and 
Drug  Traffic  Safety  Act. 

The  impetus  for  these  legislative  actions 
and  others  have  been  grassroots  community 
efforts  throughout  the  Natkxi.  whose  efforts 
have  resulted  in  a  decline  iri  alcohol-related 
traffic  fatalities  to  their  lowest  level  in  history. 
While  this  decline  is  heartening,  we  cannot 
lose  sight  of  our  goal  to  make  drunk  and 
drugged  driving  a  thing  of  the  past.  Nor  can 
we  overlook  an  up  and  coming  menace:  driv- 
ing under  the  infkierice  of  drugs.  Driving  under 
the  influence  of  marijuana  and  other  drugs 
has  been  increasing  and  may  overcome  the 
successes  we've  seen  in  kjwering  the  ateohol- 
related  fatalities. 

Obviously,  ttiere  is  much  work  to  be  dof>e. 
We  must  continue  the  programs  that  work,  in- 


cluding enactment  and  enforcement  of  laws 
that  are  shown  to  be  a  deterrent  to  impaired 
driving.  Most  of  all.  deterring  the  drunk  and 
drugged  driver  mW  require  strong  public  edu- 
cation campaigns  that  are  designed  to  edu- 
cate the  public  to  the  dangers  of  driving  while 
under  the  influence  of  alcohol  or  under  the  in- 
fluence of  drugs. 

National  Dmnk  and  Drugged  Driving  Aware- 
ness Week  commemorates  several  years  of 
accomplishment  in  fighting  this  serious  social 
problem,  and  continues  the  focus  on  the  dan- 
gers of  drinking  and  driving.  Scores  of  volun- 
teers from  civic,  health,  and  business  organi- 
zations will  be  working  with  local.  State  and 
Federal  Governments  to  educate  citizens  on 
the  responsibility  they  share  with  each  other 
to  make  the  road  they  share  with  each  other 
alcohol  and  drug  free. 

I  urge  adoption  of  House  Joint  Resolution 

429. 

Mr.  GILMAN.  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Hall  of 
Texas).  Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution,  as  fol- 
lows: 

H.J.  Res.  429 
Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause;  approximately  47,000  in  1988: 

Whereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  States  each 
year; 

Whereas  37.5  percent  of  all  drivers  fatally 
Injured  In  1988  had  blood  alcohol  concentra- 
tions above  the  legal  limit  of  .10; 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  75 
years  except  for  Americans  15  to  24  years 
old.  whose  death  rate,  the  leading  cause  of 
which  is  drunli  driving,  is  higher  now  than 
it  was  20  years  ago; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  l)een  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs; 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads; 

Whereas  more  research  is  needed  on  the 
effect  of  drugs,  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents; 

Whereas  an  Increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  Incidence  of 
traffic  accidents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups.  Is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving; 

Whereas  the  t>est  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  10,000  lives  each  year; 


Whereas  an  Increase  In  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  In  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  Increased  numl)er  of  social 
functions.  Is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Dnmk 
and  Drugged  Driving  Awareness  Week  In 
each  of  the  last  7  years  stimulated  many  ac- 
tivities and  programs  by  groups  In  both  the 
private  and  public  sectors  aimed  at  curbing 
drunk  and  drugged  driving  in  the  high-risk 
Christmas  and  New  Year  holiday  period  and 
thereafter,  and 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now. 
therefore,  he  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  Amenca 
in  Congress  assembled.  That  the  week  of 
December  10.  1989.  through  December  16. 
1989.  Is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Joint  Resolution 
429,  the  joint  resolution  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


STAFF  WORK  ON  ETHICS  BILL 
Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  Con- 
gress has  enacted  landmark  legislation 
on  ethics  reform.  Many  Members 
worked  very  hard  on  this  matter.  The 
leadership  of  the  bipartisan  task  force, 
particularly  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  and  the  gentle- 
woman from  Illinois  [Mrs.  Martin]. 
deserve  special  thanks  from  the  House 
for  taking  on  a  thankless  chore,  and 
doing  it  well.  The  principal  staff  per- 
sons on  the  task  force,  Roy  Dye  and 
Don  Wolfensberger.  worked  energeti- 
cally and  effectively. 
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However,  Mr.  Speaker,  the  record  on 
this  bill  would  be  incomplete  if  I  failed 
to  |x>int  out  the  services  of  the  office 
of  legislative  council. 

On  Friday,  we  considered  a  bill, 
more  than  150  pages  long,  amending  a 
wide  range  of  complicated  status.  In 
the  early  mocning  on  Saturday,  we 
considered  an  equally  long  and  com- 
plex Senate  substitute.  Then,  on 
Sunday,  we  passed  a  concurrent  reso- 
lution making  44  separate  corrections 
in  the  bill. 

All  of  these  vastly  complicated 
papers  that  passed  between  the  two 
Houses  were  assembled  by  an  able  and 
dedicated  legal  group  that  was  hard  at 
work— late  at  night,  and  sometimes 
through  the  night.  I  would  like  to  spe- 
cifically acknowledge  the  hard  work 
and  sound  advise  of  Mr.  Robert  P. 
Weinhagen,  Mr.  Edward  Leong,  Mr. 
Willoughby  G.  Sheane,  Jr.,  and 
Sandra  Lee  Strokoff . 


Ms. 


D  1410 

LEGISLATIVE  PROGRAM 

Mr.  GUNDERSON.  Mr.  Speaker,  all 
indications  are  a  recess  is  about  to  be 
called.  Following  the  experience  of 
yesterday,  there  are  a  number  of 
Members  who  would  like  to  find  out 
what  kind  of  notice  requirement  we 
are  going  to  have  while  we  are  in 
recess?  If  a  Member  from  the  leader- 
ship could  give  us  some  indication  of 
when  we  are  or  are  not  going  to  come 
back,  I  know  a  number  of  Members  on 
this  side  would  like  more  than  the  15 
minute  notice  that  kept  us  sitting 
around  for  6  hours  yesterday  because 
we  could  not  go  anywhere. 

Mr.  Speaker,  I  am  not  trying  to  hold 
up  proceedings.  I  want  to  finish  as 
much  as  anybody  else.  Could  Members 
have  a  half  hour  notice  so  we  are  not 
sitting  here  into  the  evening  if  that 
would  be  the  case? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  would  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ap- 
preciate the  concern  of  the  gentleman 
from  Wisconsin.  I  know  all  Members 
share  the  same  frustration  with  being 
able  to  predict  exactly  when  this  is 
going  to  occur.  We  will  give  Members  a 
1-hour  notice  when  we  are  in  recess  so 
they  can  feel  at  ease  going  home  or 
doing  whatever  they  need  to  do. 

Mr.  Speaker,  we  are  making  good 
progress  on  the  reconciliation.  There 
are  a  few  rather  minor  matters  that 
need  to  be  resolved.  This  is  a  large 
complicated  bill,  as  all  Members  know, 
and  we  are  going  to  bring  it  to  the 
floor  as  quickly  as  we  possibly  can.  We 
will  give  notice  of  that  kind. 

Mr.  GUNDERSON.  Mr.  Speaker, 
would  the  gentleman  from  Missouri 
venture  any  guess  as  to  the  time?  Are 
we  looking  at  5  o'clock.  7  o'clock? 


Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
entirely  impossible  for  me  to  do  that.  I 
am  fearful  that  if  I  give  a  time.  Mem- 
bers will  try  to  work  schedules  around 
it. 

I  know  Members  have  planes  to 
catch.  We  are  going  to  get  this  here  as 
quickly  as  we  possibly  can,  and  I  am 
hoping  we  can  do  it  yet  this  afternoon. 


REPORT  OF  THE  BIPARTISAN 
TASK  FORCE  ON  ETHICS  ON 
H.R.  3660.  GOVERNMENT 

ETHICS  REFORM  ACT  OF  1989 

(Mr.  FAZIO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  FAZIO.  Mr  Speaker,  as  Chairman  of  the 
Bipartisan  Task  Force  on  Ethics,  I  submit  for 
printing  in  the  Record  the  following  report  of 
the  Bipartisan  Task  Force  on  Ethics  of  the 
US  House  of  Representatives  on  the  bill 
(H.R.  3660)  to  amend  the  mles  of  the  House 
of  Representatives  and  the  Ethics  in  Govern- 
ment Act  of  1978  to  provide  for  government- 
wide  ethics  reform,  and  for  other  purposes: 

Report  of  the  Bipartisan  Task  Force  on 
Ethics  on  H.R.  3660  To  Amend  the  Rules 
OF  THE  House  op  Representatives  and  the 
Ethics  in  Government  Act  of  1978  To 
Provide  for  Government-Wide  Ethics 
Reform,  and  for  Other  Purposes 


Letter  of  Transmittal 

House  of  Representatives. 
Bipartisan  Task  Force  on  Ethics, 

November  15,  1989. 
The  Speaker, 
The  Minority  Leader. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Speaker  and  Mr.  Minority 
Leader:  We  are  pleased  to  transmit  to  you 
today  the  final  report  and  recommendations 
of  the  Bipartisan  Task  Force  on  Ethics. 

As  you  know,  we  were  appointed  by  the 
Speaker  and  Minority  Leader  last  February 
2  with  the  charge  of  conducting  a  compre- 
hensive review  of  all  rules,  laws  and  regula- 
tions relating  to  the  conduct  of  House  Mem- 
bers in  their  official  capacities.  Specifically, 
we  were  asked  to  recommend  any  changes 
that  would  enhance  Meml)ers'  understand- 
ing of  and  compliance  with  these  standards 
of  official  conduct  and  thereby  help  to  re- 
store public  confidence  in  the  integrity  of 
this  institution. 

The  task  force  had  the  unique  perspective 
and  opportunity  of  operating  on  a  complete- 
ly bipartisan  basis— seven  Democrats  and 
seven  Republicans.  We  feel  this  experience 
has  enabled  us  to  develop  a  package  that 
transcends  partisanship  and  speaks  directly 
to  the  needs  of  the  Congress  and  the  Ameri- 
can people. 

On  the  basis  of  our  seven  months  of  hear- 
ings and  deliberations,  we  feel  we  have  de- 
veloped the  kind  of  ethics  package  that 
meets  the  criteria  you  have  set  for  us  and 
that  can  t>e  supported  and  adopted  by  a  ma- 
jority of  our  colleagues. 

We  therefore  commend  to  your  consider- 
ation and  that  of  the  House  the  findings 
and  recommendations  of  the  task  force  con- 
tained in  this  report  and  in  our  proposed 


legislation     entitled.     "The 
Ethics  Reform  Act  of  1989." 
Sincerely  yours. 

Vic  Fazio, 

Chairman. 
Lynn  Martin, 
Cochair. 


Government 


INTRODUCTION 

The  Bipartisan  Task  Force  on  Ethics  was 
appointed  on  February  2.  1989  by  Speaker 
Jim  Wright  and  Republican  Leader  Repre- 
sentative Bob  Michel  to  conduct  a  compre- 
hensive review  of  House  ethics  rules  and 
regulations. 

The  task  force  was  charged  with  reviewing 
all  rules,  regulations  and  statutes  governing 
the  official  conduct  of  Meml)ers  of  the 
House,  and  recommending  changes  that  will 
both  enhance  Members'  understanding  and 
compliance  with  the  rules  and  Increase 
public  respect  for  the  Integrity  of  the  insti- 
tution. 

The  principle  areas  addressed  by  the  task 
force  were  (1)  acceptance  of  gifts:  (2)  hono- 
raria and  outside  earned  income;  (3)  ethics 
committee  procedures;  (4)  financial  disclo- 
sure; and  (5)  use  of  official  resources. 
During  the  course  of  its  review,  the  task 
force  also  examined  issues  relating  to  the 
compensation  of  Memliers  and  other  high 
government  officials. 

The  task  force  reconunendations  amount 
to  the  most  far-reaching  government-wide 
ethics  legislation  in  over  a  decade.  The 
reform  proposals  built  on  the  fundamental 
principles  established  by  the  Commission  on 
Administrative  Review,  known  as  the  Ol)ey 
Commission,  in  1977,  and  simplify  the  rules 
to  enhance  Members'  understanding  and 
compliance. 

PURPOSE  OF  THE  BILL 
The  purpose  of  the  bill  is  to  restore  public 
confidence  in  the  integrity  of  government 
officials  by  promoting  the  highest  profes- 
sional and  ethical  standards  in  public  serv- 
ice. 

WORK  OF  THE  TASK  FORCE 

The  task  force  began  its  work  by  review- 
ing existing  rules  and  identifying  those 
areas  where  there  is  confusion  among  Mem- 
bers due  to  ambiguities  or  inconsistencies  in 
various  rules,  regulations  and  laws.  It  also 
examined  areas  where  there  was  lax  compli- 
ance or  an  obvious  need  to  strengthen  cer- 
tain rules. 

The  goal  of  the  task  force  from  the  begin- 
ning has  been  to  strengthen  and  clarify 
rules  where  necessary,  but  more  important- 
ly to  simplify  and  bring  a  greater  degree  of 
rationality  and  practicality  to  the  rules 
under  which  Memljers  must  operate  on  a 
daily  basis. 

After  preliminary  organizational  meet- 
ings, the  task  force  l>egan  weekly  meetings 
and  briefings  in  late  March.  One  of  the  first 
sessions  the  task  force  held  was  a  meeting 
with  Judge  Malcolm  Richard  Wilkey.  chair- 
man of  the  President's  Conunission  on  Fed- 
eral Ethics  Law  Reform,  which  had  just 
issued  its  report.  "To  Serve  With  Honor." 
on  March  9,  1989.  On  April  12.  President 
Bush  submitted  his  proposed  "Government- 
Wide  Ethics  Act  of  1989. "  based  on  the 
Wilkey  Commission's  recommendations. 

Most  helpful  to  the  task  force  in  its  work 
was  its  direct  input  from  Memliers  both  in 
survey  responses  and  private  interviews. 
The  task  force  circulated  surveys  to  all 
House  Members  in  April  (and  recirculated 
in  July),  soliciting  their  views  on  existing 
rules  and  any  suggestions  for  change.  All 
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told,  the  task  force  received  over  75  re- 
sponses from  a  broad  cross-section  of  Demo- 
cratic and  Republican  Members. 

In  addition.  In  June  and  July,  the  task 
force  invited  all  Members  to  meet  privately 
in  executive  session  to  discuss  in  detail  both 
their  observations  and  problems  with  exist- 
ing rules  and  to  make  any  recommendations 
for  improvements  in  the  current  system.  In 
the  course  of  four  such  sessions  running 
several  hours  each,  the  task  force  heard 
from  30  Members,  and  received  very  valua- 
ble assistance  in  shaping  the  final  ethics 
package. 

In  addition  to  its  weekly  deliberations  and 
interviews,  the  task  force  held  four  public 
hearings  during  the  course  of  ite  review,  all 
of  which  were  broadcast  to  the  public 
through  C-SPAN.  On  May  3.  1989.  the  task 
force  heard  testimony  from  a  panel  of  Mem- 
bers who  have  played  Important  roles  over 
the  years  in  the  development  of  the  original 
ethics  code  and  subsequent  reforms.  These 
included  Representatives  Charles  Bennett. 
Lee  Hamilton.  Bill  Prenzel  and  Don  Ed- 
wards. Former  Representatives  John  Ander- 
son. John  Buchanan.  Otis  Pike  and  Charles 
Whalen  also  contributed  their  views  and 
suggestions  on  ethics  Issues.  Former  Repre- 
senUtive  Richardson  Preyer,  who  chaired 
the  Select  Committee  on  Ethics  in  the  95th 
Congress,  submitted  a  statement  for  the 
record. 

On  May  24.  1989.  the  task  force  held  a 
hearing  on  the  President's  proposed  ethics 
legislation,  and  on  the  recommendations  of 
both  the  Wilkey  Commission  and  the  Na- 
tional Commission  on  Public  Service  chaired 
by  Paul  Volcker.  Witnesses  included  Assist- 
ant Attorney  General  Edward  Dennis, 
former  Senator  Charles  Mathias.  Volcker 
Commission  members  Lloyd  Cutler.  Norman 
Omstein.  and  Nancy  Neuman,  and  Profes- 
sor Dennis  Thompson  of  Harvard  University 
and  Professor  James  C.  Kirby  of  the  Univer- 
sity of  Tennessee. 

On  July  12.  the  task  force  heard  testimo- 
ny on  enforcement  procedures  of  the  Com- 
mittee on  Standards  of  Official  Conduct 
from  attorneys  John  Nields  and  William  Ol- 
daker.  In  executive  session,  the  task  force 
also  discussed  the  role  of  the  committee 
with  Standards  Committee  Chairman  Julian 
Dixon  and  Ranking  Minority  Member  John 
Myers. 

On  September  24.  the  task  force  conduct- 
ed a  hearing  on  congressional  ethics  and  the 
role  of  the  media.  The  first  panel  consisted 
of  academicians  Bruce  Jennings.  Stephen 
Hess,  and  Michael  Josephson.  The  second 
panel  included  Journalists  Tom  Oliphant. 
Sara  Prita,  and  Ken  Bode. 

All  four  of  the  hearings  have  since  been 
published  by  GPO  in  a  single  hearing  docu- 
ment entitled.  "Congressional  Ethics 
Reform:  Hearings  Before  the  Bipartisan 
Task  Force  on  Ethics." 

The  task  force  divided  its  work  Into  sub- 
groups of  two  Members  each— one  Republi- 
can and  one  Democratic— to  investigate 
problems  and  options  In  specific  areas  and 
report  back  to  the  fuU  group  their  findings 
and  recommendations.  The  subgroups  cov- 
ered the  following  areas:  use  of  official  re- 
sources: gifts,  travel  expenses  and  financial 
disclosure;  the  role  and  enforcement  proce- 
dures of  the  ethics  committee:  honoraria, 
outside  employment,  and  compensation-set- 
ting procedures;  and  conflict  of  interest 
rules  and  laws. 

The  subgroups  began  reporting  back  to 
the  full  panel  in  July,  and  by  late  Septem- 
ber the  task  force  had  considered  the  vari- 
ous options  developed  by  the  subgroups  and 


had  made  some  preliminary  decisions.  These 
preliminary  decisions  were  then  discussed 
With  the  members  and  staff  of  the  various 
committees  of  jurisdiction,  as  well  as  with 
the  leadership  on  both  sides. 

The  month  of  October  was  spent  further 
refining  the  ethics  package  on  the  basis  of 
these  wide-ranging  discussions.  Early  In  No- 
vember, the  task  force  began  ite  final  round 
of  discussions  with  leadership,  committee 
representatives,  the  Senate  counterpart  task 
forces  and  the  Administration. 

Out  of  this  process  has  developed  a 
strong,  workable  ethics  reform  package  that 
is  built  on  myriad  compromises  both  within 
the  group  and  without,  and  which  holds  to- 
gether a  fundamental  strengthening  of 
House  rules  and  government-wide  ethics 
laws. 


SUMMARY  OF  THE  BILL 

Title  I— Limitations  on  Outside  Employ- 
ment AND  Elimination  or  Honoraria 
Members,  officers  and  non-career  employ- 
ees of  the  Federal  government  earning  at 
the  GS-16  grade  pay  level  and  above  could 
not  have  outeide  earned  income  of  more 
than  15%  of  Executive  Level  II  salary  begin- 
ning in  1991; 

Honoraria  would  be  prohibited  for  all  gov- 
ernment Members,  officers  and  employees 
beginning  in  1991; 

Paymente  in  lieu  of  honoraria  could  be  do- 
nated on  behalf  of  a  Member,  officer  of  em- 
ployee to  a  charity  provided  any  such  pay- 
ment does  not  exceed  $2,000,  does  not  finan- 
cially benefit  the  individual  or  immediate 
family  member  and  is  not  received  or  count- 
ed for  tax  purposes. 

Members,  officers  and  employees  could 
not  be  affiliated  with  or  employed  by  a  pro- 
fessional service  firm  which  Involves  a  fidu- 
ciary relationship,  for  compensation,  or 
practice  a  profession  involving  a  fiduciary 
relationship  for  compensation; 

Members,  officers,  or  employees  could 
serve  on  boards  of  directors  without  com- 
pensation: and  could  teach  with  compensa- 
tion if  approved  by  the  supervising  ethics 
office; 

The  above  provisions  do  not  apply  to  the 
Senate; 

Executive  branch  employees  required  to 
divest  holdings  for  conflict  of  interest  rea- 
sons could  defer  taxes  on  the  gain  by  rein- 
vesting in  an  approved  neutral  Instrument 
within  60  days. 

Title  II— Financial  Disclosure 


Paymente  made  to  charities  in  lieu  of 
honoraria  would  be  disclosed  beginning  in 
1991  by  source  and  amount,  but  the  identity 
of  the  recipient  charity  would  be  filed  in 
confidence  with  the  supervising  ethics 
office;  spousal  honoraria  must  be  reported 
by  source  and  amount: 

More  deUUed  reporting  of  travel  expenses 
would  be  required; 

Glfte  and  travel  reimbursement  thresh- 
olds for  reporting  would  be  made  uniform  at 
$200  from  any  source; 

Financial  disclosure  reporting  categories 
would  be  broadened  to  range  from  less  than 
$15,000  to  over  $1  million; 

Blind  trust  requlremente  would  be  tight- 
ened to  ensure  the  Independence  of  the 
trustee,  and  the  total  value  of  trust  assete 
would  be  disclosed; 

Termination  reports  would  be  required  on 
May  15  or  30-days  after  leaving  government, 
whichever  occurs  later: 

Civil  penalties  would  be  Increased  from 
$5,000  to  $10,000  for  knowing  and  willful 
failure  to  file  or  false  filings. 


Title  III— Cmzurs'  Commission  on  Pusuc 
Service  and  Compensation 
The  quadrennial  commission  on  executive, 
legislative  and  Judicial  salaries  would  be  re- 
constituted as  a  Citizens'  Commission  on 
Public  Service  and  Compensation  consisting 
of  11  members.  Including  5  chosen  by  lot 
from  registered  voters,  and  6  appointed  by 
the  President.  Congress,  and  Judiciary: 

The  commission  would  first  be  appointed 
In  fiscal  1993;  the  President  would  submit 
his  recommendations  in  January  of  1994; 

The  president's  recommendation  would  be 
subject  to  a  privileged  Joint  resolution  of  ap- 
proval if  offered  by  the  majority  leader 
within  60-days: 

No  recommendation  or  other  pay  increase 
could  take  effect  in  the  same  Congress  or 
without  an  intervening  House  election; 

The  1989  and  1990  COLAs  <4.1%  and  3.6%) 
would  be  restored  for  Congress  (except  the 
Senate)  and  executive  and  Judicial  branch 
senior  officials  denied  these  adjustmente; 

Senior  officials  of  the  three  branches 
(except  for  Senators)  would  receive  a  25% 
salary  increase  in  1991  as  part  of  the  ban  on 
honoraria  and  new  restrictions  on  outeide 
income; 

Future  annual  COLAs  for  senior  officials 
would  be  tied  to  the  Economic  Cost  Index 
for  private  Industry  salaries  minus  .5%.  and 
could  never  exceed  5%. 

Title  IV— Miscellaneous  Statutory 
Chances 
Various  statutory  changes  from  the  Presi- 
dent's ethics  package  relating  to  conflicte  of 
interest  would  be  included; 

The  incidenUl  use  of  government  and  of- 
ficially leased  vehicles  would  be  permitted 
subject  to  regulations:  House  Administra- 
tion Committee  is  directed  to  adopt  such 
regulations  for  the  House; 

The  grandfather  clause"  on  covertlng 
campaign  funds  would  be  repealed  for  Mem- 
bers after  the  102nd  Congress,  and  Members 
could  not  covert  more  than  held  by  their 
campaign  fund  on  the  date  of  enactment. 

Title  V— House  Rules  Changes 
Glfte  aggregating  more  than  the  minimal 
amount  permitted  under  the  Foreign  Glfte 
and  Decorations  Act  (now  $180)  from  any 
source,  other  than  a  relative,  would  be  pro- 
hibited. Gifte  of  personal  hospitality  and 
gifte  of  $75  or  less,  and  meals  which  are  not 
in  connection  with  overnight  lodging  are 
exempt;  waivers  from  the  ethics  committee 
are  authorized  in  exceptional  circumstances: 
The  anti-discrimination  provisions  in  vari- 
ous House  rules,  regulations  and  elsewhere 
would  be  consolidated  in  the  Code  of  Offi- 
cial Conduct; 

The  current  rule  prohibiting  Members 
from  retaining  staff  who  do  not  perform 
work  commensurate  with  their  pay  would  be 
amended  to  extend  to  officers  and  commit- 
tees and  to  ensure  staff  are  performing  offi- 
cial duties  in  the  offices  of  their  employing 
authority; 

The  Committee  on  Standards  of  Official 
Conduct  would  be  expanded  from  12  to  14 
members  in  1991  and  would  be  required  to 
bifurcate"  Ite  Investigative  and  adjudica- 
tive functions  into  separate  subcommittees: 
reporte  would  be  required  on  any  investiga- 
tive undertaken:  right  to  counsel  on  the 
House  floor  would  be  allowed  for  accused 
Members:  a  three-term  stetute  of  llmlU- 
tions  would  apply  to  investigations  unless 
violations  are  related  to  more  recent  of- 
fenses: an  Office  of  Advice  and  Education 
would  be  created  in  the  ethics  committee  to 
assist  with  inquiries  and  advisory  opinions 
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and  conduct  periodic  briefings  and  seminars 
for  Members,  staff  and  spouses  to  acquaint 
them  with  ethics  rules. 

The  honoraria  ban  and  outside  income 
limits  and  restrictions  effective  in  1991 
would  be  incorporated  in  House  rules. 

A  4-day  limit  on  domestic  private  travel 
and  7-day  limit  ^n  foreign  travel  paid  by  pri- 
vate sources  would  be  imposed,  with  waiver 
authority  granted  to  the  ethics  committee. 

Title  VI— Senate  Rules  Changes  (To  be 

provided  by  Senate] 

DISCUSSION  OF  ISSUES 

1.  ACCEITANCE  OF  GiFTS 
BACKGROUND 

Members  of  Congress  and  House  employ- 
ees are  often  given  gifts  by  relatives, 
friends,  and  business  acquaintances.  Most 
often  there  is  nothing  improper  concerning 
receipt  of  such  gifts  by  Members  and  em- 
ployees. 

However,  acceptauice  of  substantial  gifts 
by  a  Member  of  Congress  from  parties  with 
an  interest  in  legislation  creates  a  potential 
conflict  of  interest  for  the  Member.  Valua- 
ble gifts  to  Members  from  persons  other 
than  relatives  or  personal  friends  may  also 
create  at  least  the  appearance  of  impropri- 
ety. 

Regardless  of  any  actual  corruption  or 
undue  influence  upon  a  Memt)er  or  employ- 
ee of  Congress,  the  receipt  of  gifts  or  favors 
from  private  interests  may  affect  public 
confidence  in  the  integrity  of  the  individual 
and  in  the  institution  of  the  Congress.  Le- 
gitimate concerns  of  favoritism  or  abuse  of 
public  position  may  be  raised  by  disclosure 
of  frequent  or  expensive  gifts  from  repre- 
sentatives of  special  interests,  or  valuable 
gifts  from  anyone  other  than  a  relative  or 
personal  friend. 

Thus,  Members  and  employees  of  the 
House  are  always  cautioned  to  exercise  dis- 
cretion concerning  the  acceptance  of  any 
gifts,  favors,  or  entertainment  from  persons 
who  are  not  family  members  or  personal 
friends.  They  should  be  particularly  sensi- 
tive to  the  source  and  value  of  a  gift,  the 
frequency  of  gifts  from  one  source,  and  pos- 
sible motives  of  the  donor. 
Current  House  Rules  and  Statutes 

The  House  gifts  rule,  as  first  adopted  in 
1968.  prohibited  acceptance  of  gifts  'of  sub- 
stantial value"  from  any  person  or  organiza- 
tion having  a  direct  interest  in  legislation 
before  the  Congress.  The  Commission  on 
Administrative  Review  of  the  95th  Congress 
(the  Obey  Commission)  noted  the  obvious 
problems  of  interpretation  and  recommend- 
ed that  the  rule  be  amended  so  that  it  is  less 
subjective  and  therefore  more  enforceable. 

House  Rule  XLIII.  clause  4  prohibits  a 
Member,  officer  or  employee  of  the  House 
from  accepting  gifts  aggregating  $100  or 
more  in  value  in  a  calendar  year  from  any 
person  having  a  direct  interest  in  legislation 
before  the  Congress,  or  from  a  foreign  na- 
tional. Exempted  are  gifts  with  a  value  of 
$50  or  less,  gifts  from  relatives,  and  gifts  of 
personal  hospitality  of  an  individual. 

Persons  with  a  direct  interest  in  legisla- 
tion are  defined  to  include  (1)  registered 
lobbyists,  and  persons  or  organizations 
which  retain  a  lobbyist;  (2)  corporations  or 
organizations  which  maintain  a  political 
action  committee,  and  the  officers  or  direc- 
tors of  such  organizations;  and  (3)  any  other 
individual  or  organization  "which  the 
Member  or  employee  knows  has  a  distinct 
or  special  interest  in  influencing  or  affect- 
ing the  Federal  legislative  process  which 
sets  such  individual  or  organization  apart 
from  the  general  public." 


Advisory  Opinions  issued  by  the  Select 
Committee  on  Ethics  of  the  95th  Congress 
determined  that  necessary  travel  expenses 
(transportation,  food  and  lodging)  provided 
to  a  Member  or  employee  In  connection 
with  (1)  an  event  in  which  he  substantially 
participates,  or  (2)  a  fact-finding  event  di- 
rectly related  to  official  duties,  are  not  con- 
sidered to  be  gifts  for  purposes  of  the  rule. 
The  first  exemption,  for  speaking  engage- 
ments and  similar  events,  also  applies  to  the 
expenses  of  the  spouse  or  other  family 
member.  The  second  exemption,  for  fact- 
finding events,  also  applies  to  the  expenses 
of  the  spouse  but  only  in  the  case  of  foreign 
travel. 

The  Constitution  prohibits  government 
officials  from  accepting  gifts  from  foreign 
government's  without  the  consent  of  Con- 
gress. The  Foreign  Gifts  and  Decorations 
Act  (5  U.S.C.  7342)  gives  consent  to  accept- 
ance of  gifts  of  "minimal  value"  as  estab- 
lished by  the  General  Services  Administra- 
tion (currently.  $180).  Gifts  of  more  than 
minimal  value  may  be  accepted  on  t>ehalf  of 
the  United  States  if  refusal  might  cause  of- 
fense or  embarrassment,  and  must  be 
turned  over  to  the  Clerk  of  the  House 
within  60  days.  Gifts  of  travel  taking  place 
entirely  outside  of  the  United  States  offered 
by  a  foreign  government  may  be  accepted 
when  the  travel  relates  directly  to  official 
duties. 

There  is  also  a  statutory  prohibition 
against  acceptance  of  gifts,  special  favors  or 
anything  of  value  by  a  Federal  official  "for 
or  because  of  any  official  act  performed  or 
to  be  performed  by  him."  (18  U.S.C.  201c). 
Unlike  the  related  bribery  offense  (section 
201b).  an  explicit  quid  pro  quo  need  not 
exist  to  prove  an  offense  of  the  illegal  gra- 
tuity statute.  The  gratuity  or  thing  of  value 
need  only  be  related  in  some  way  to  an  offi- 
cial's actions. 

ISSUES 

There  are  two  main  problems  with  the 
current  rule  prohibiting  acceptance  of  gifts 
of  $100  or  more  from  any  person  with  a 
direct  interest  in  legislation:  ( 1)  it  is  too  sub- 
jective in  determining  who  has  a  direct  in- 
terest in  legislation;  and  (2)  the  dollar  limit 
and  the  secondary  limit  for  de  minimis  gifts 
are  so  low  as  to  be  impractical  and  unwork- 
able. 

It  is  often  impractical,  if  not  impossible, 
for  Members  to  ascertain  whether  a  donor 
has  a  direct  interest  in  legislation,  particu- 
larly in  cases  where  the  Member  and  donor 
have  a  long-standing  personal  relationship. 
The  current  rule  specifically  includes  lobby- 
ists and  PACs  as  prohibited  sources.  Howev- 
er, the  third  broad  category,  which  includes 
any  person  who  has  a  special  interest  in  the 
legislative  process  which  sets  that  person 
apart  from  the  general  public,  provides 
little  guidance  for  Members  and  is  subject 
to  varying  interpretations. 

It  is  also  difficult,  and  at  times  embarrass- 
ing, for  a  Member  to  determine  whether 
lodging  or  entertairunent  provided  by  a 
friend  on  his  property  satisfies  the  personal 
hospitality  exemption.  It  may  be  impossible 
for  a  Member  to  know  for  certain,  for  exam- 
ple, whether  a  friend's  vacation  property  is 
owned  by  him  or  by  the  friend's  business,  or 
whether  the  Memt)er's  use  of  the  property 
is  a  deductible  business  expense,  or  whether 
the  friend  is  being  reimbursed  by  his  busi- 
ness. 

Another  concern  is  that  the  present  limits 
do  not  reflect  the  impact  of  inflation,  nor  is 
there  any  provision  to  maintain  realistic 
levels  regarding  the  value  of  acceptable 
gifts.    The    $100    limit    has    remained    un- 


changed for  12  years,  while  the  exemption 
for  gifts  of  $35  or  less  was  increased  to  $50 
in  1981.  If  adjusted  by  the  rate  of  inflation 
over  the  past  12  years,  the  gifts  limits  would 
have  more  than  doubled  in  value. 

There  are  also  needless  problems  caused 
by  the  different  dollar  thresholds  in  the 
gifts  prohibition  in  House  Rules  and  the 
statutory  financial  disclosure  requirements 
applicable  to  gifts.  The  rule  and  the  statute 
should  be  uniform  to  avoid  confusion  and 
enhance  compliance  and  enforcement. 

The  principal  issue  concerning  the  accept- 
ance of  travel  expenses  in  connection  with 
speaking  engagements  and  other  events  is 
the  public  perception  that  such  trips  often 
may  amount  to  paid  vacations  for  the 
Member  and  his  family  at  the  expense  of 
special  interest  groups.  There  is  also  confu- 
sion over  the  different  circumstances  under 
which  the  spouse  or  another  family  member 
may  accompany  the  Member  jn  such  trips. 
A  further  issue  is  the  inadequate  reporting 
of  such  travel  expenses  in  the  annual  finan- 
cial disclosure  statements.  While  the  report- 
ing instructions  require  a  brief  description 
of  the  itinerary  and  the  nature  of  the  ex- 
penses provided,  that  basic  information  is 
often  omitted,  nor  is  there  any  requirement 
to  indicate  the  dates  of  the  trip. 

There  is  also  concern  regarding  the  illegal 
gratuities  statute,  18  U.S.C.  201(c),  and  its 
potential  application  to  incidental  or  de 
minimis  gifts  to  Members  and  employees. 
The  Department  of  Justice  has  taken  the 
expansive  view  that  gifts  of  appreciation  or 
goodwill  may  be  subject  to  criminal  prosecu- 
tion under  this  statute.  For  example,  a 
bottle  of  domestic  wine  given  to  a  Member 
at  the  end  of  the  year  with  a  note  from  the 
donor  expressing  gratitude  for  his  legisla- 
tive work  during  the  past  session  of  Con- 
gress could  be  a  prosecutable  offense  under 
the  Department's  interpretation. 

RECOMMENDATIONS 

Gifts  Ride 

The  task  force  proposes  to  amend  Rule 
XLIII,  clause  4  and  relevant  committee  in- 
terpretations in  order  to  clarify  and  simplify 
the  gifts  rule  by  establishing  a  precise 
standard  that  is  clearly  understood  by  Mem- 
bers and  employees  and  easily  enforced  by 
the  Standards  Committee. 

The  recommendations  follow: 

Prohibited  Sources.— The  rules  change 
eliminates  any  question  as  to  whether  a 
donor  has  a  direct  interest  in  legislation  by 
prohibiting  acceptance  of  gifts  of  more  than 
"minimal  value"  from  all  sources  other  than 
a  relative.  Specific  waivers  may  be  granted 
by  the  Standards  Committee  in  exceptional 
circumstances.  The  definition  of  a  relative  is 
amended  to  include  fiance  or  fiancee,  con- 
sistent with  the  definition  In  the  Ethics  in 
Government  Act. 

Dollar  Limits.— The  dollar  limit  will  con- 
form to  the  minimal  value  established  under 
the  Foreign  Gifts  and  Decorations  Act. 
That  value  is  currently  defined  as  $180,  and 
is  expected  to  be  increased  to  $200  on  Janu- 
ary 1.  1990.  It  is  adjusted  every  three  years 
by  the  General  Services  Administration. 
The  dollar  limit  for  gifts  that  are  not  aggre- 
gated is  increased  to  $75.  Both  the  $200  and 
$75  limits  that  will  take  effect  in  1990  repre- 
sent an  inflation  adjustment  from  the  origi- 
nal limits  of  $100  and  $35  set  in  1977. 

Specific  IVaiuers.— The  bill  permits  waiv- 
ers from  the  gifts  rule  and  specifically  au- 
thorizes the  Standards  Committee  to  grant 
waivers  in  exceptional  circumstances.  The 
task  force  expects  that  the  dollar  limit,  ad- 
justed every  three  years,  will  remain  at  a 
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reasonable  level  that  will  not  interfere  with 
normal  social  relationships  or  the  custom 
ary  gift-giving  between  personal  friends. 
However,  given  the  application  of  the  gifts 
rule  to  all  sources,  it  is  essential  to  provide 
some  flexibility  to  allow  the  acceptajnce  of 
gifte  above  the  limit  in  cases  where  there  is 
no  potential  conflict  of  interest  or  appear- 
ance of  Impropriety. 

The  task  force  recommends  that  the  com- 
mittee develop  guidelines  and  procedures 
for  the  granting  of  waivers.  As  a  general 
rule  it  is  intended  that  such  exceptions 
from  the  gifte  prohibition  would  be  appro- 
priate in  the  case  of  gifts  from  individuals 
who  have  a  long-standing  personal  or  social 
relationship  with  the  Member  or  employee, 
where  it  is  clear  that  it  is  those  relation- 
ships that  are  the  motivating  factore  of  the 
gift,  rather  than  the  fact  of  the  individual  s 
of fice  or  position  in  the  Congress. 

Such  waivers  must  be  requested  in  writing 
by  the  Member,  officer,  or  employee,  and 
would  be  considered  by  the  chairman  and 
ranking  minority  member,  acting  on  behalf 
of  the  committee,  on  a  strictly  confidential 
basis  The  request  for  and  grant  of  a  waiver 
would  not  be  made  available  to  the  public. 
However  in  the  case  of  financial  disclosure 
reports  under  the  Ethics  in  Government 
Act  any  gift  over  $200  in  value  must  be  pub- 
licly disclosed,  unless  a  publicly  available  re- 
quest for  a  waiver  is  granted.  Therefore  a 
second  waiver  would  be  needed  if  the  uidi- 
vidual  is  required  to  file  a  disclosure  state- 
ment and  wanted  '.o  keep  the  gift  a  confi- 
dential matter. 

Personal  Hospitality.-The  task  force  pro- 
poses to  clarify  the  existing  personal  hospi- 
tal.ty  exemption  and  establish  strict  criteria 
governing  that  exemption.  The  bill  directs 
the  Standards  Committee  to  amend  its 
formal  advisory  opinions  interpreting  the 
gifts  rule  to  prohibit  lodging  received  as  per- 
sonal hospitality  from  any  individual  (other 
than  a  relative)  in  excess  of  30  days  in  a  cal- 
endar year  unless  a  written  waiver  is  grant- 
ed by  the  committee.  The  task  force  also  di- 
rects the  committee  to  clarify  the  personal 
hospitality  exemption  as  follows: 

If  a  Member  receives  apparent  personal 
hospitality    from    an    individual    for   more 
than  four  days  or  three  nights  in  a  calendar 
year    then  the  Member  or  his  staff  must 
make  a  documentable  effort  to  determine 
whether  the  hospitality  in  fact  meets  the 
criteria  for  the  exemption  by  making  appro- 
priate inquiries.  Examples  of  documentable 
efforts  to  make  such  a  determination  in- 
clude contemporaneous  written  memoranda 
concerning     conversations     between     the 
Member  and  the  person  providing  the  hospi- 
tality   or  written  communications  between 
them.'  which  clearly  describe  the  criteria  for 
personal  hospitality,  and  seek  to  determine 
whether  the  hospitality  meets  that  criteria. 
The  criteria  for  exemption,  as  described 
by  the  Standards  Committee,  is  that  the 
hospitality  is  for  a  nonbusiness  purpose  on 
property  or  facilities  owned  by  that  individ- 
ual or  his  family,  none  of  the  costs  of  which 
are  deducted  as  a  business  expense.  If  the 
hospitality  meets  that  criteria,  the  Member 
may  accept  personal  hospitality  from  that 
individual  for  up  to  30  days  in  a  calendar 
year  The  30-day  limit  may  not  be  exceeded 
unless  a  written  waiver  is  granted  by  the 
committee.  A  waiver  might  be  granted,  for 
example,  in  the  case  of  a  Member  who  cus- 
tomarily stays  overnight  in  a  friend's  house 
whenever  he  visits  his  congressional  district. 
On  the  other  hand,  if  the  apparent  per- 
sonal hospitality  is  provided  for  four  days  or 
less  in  a  calendar  year,  absent  clear  indica- 


tions that  it  is  not  personal  hospitality,  the 
Member  may  rely  in  good  faith  on  the  ap- 
parent personal  nature  of  the  hospitality. 

The  task  force  expects  the  cormnittee.  in 
its  revised  advisory  opinion,  to  provide  a 
sample  form  or  letter  for  the  use  of  Mem- 
bers and  employees  in  making  a  documenU- 
ble  effort  to  determine  if  a  particular  gift  of 
personal  hospitality  qualifies  for  the  exemp- 

°Food  and  Beverage -The  bill  directs  the 
Standards  Committee  to  exempt  gifts  of 
food  and  beverage  which  are  not  in  corinec- 
tion  with  a  gift  of  overnight  lodging.  This 
exemption  applies  to  meals  provided  by  an 
individual  who  is  not  also  providing  a  gift  of 
overnight  lodging  to  the  Member  or  employ- 
ee The  intent  of  this  exemption  is  to  allow 
Members,  officers,  and  employees  to  accept 
.neals  and  beverage  in  the  Washington.  D.C. 
area  without  regard  to  the  cost,  and  thus  re- 
lieve them  of  the  burden  of  keeping  account 
of  the  cost  of  their  portion  of  a  resUurant 
meal  as  someone's  guest. 

While  most  meals  would  probably  be  ex- 
cluded under  the  specific  exemption  for 
gifts  valued  at  $75  or  less,  as  proposed  by 
the  task  force,  the  cost  of  a  dinner  at  some 
restauranu  in  the  Washington  area  could 
approximate  or  exceed  that  amount.  If 
there  were  any  doubt,  without  this  blanket 
exemption,  the  Member  would  be  obliged  to 
ask  the  host  whether  the  cost  of  his  meal 
exceeded  $75.  particulariy  if  the  Members 
spouse  was  also  a  dinner  guest.  In  the  event 
that  the  cost  of  the  meal  for  each  was  $80 
for  example,  the  Member  would  be  deemed 
to  have  accepted  two  gifts  aggregatmg  $160 
in  value  from  that  person. 

The  proposed  exemption  for  meals  not  m 
connection  with  overnight  lodging  is  consist- 
ent with  the  intent  of  the  original  de  mmi- 
mis  exemption  adopted  in  1977.  That  intent 
was  to  avoid  unnecessarily  burdensome  rec- 
ordkeeping requirements  and  to  disregard 
insignificant  gifts  that  are  irrelevant  to  po- 
tential conflicU  of  interest. 

The  exemption  applies  only  to  meals  and 
beverage  provided  for  immediate  consump- 
tion It  would  not  extend,  for  example,  to  a 
gift  of  a  case  of  imported  wine  or  other  con- 
sumable items  that  are  not  intended  for  im- 
mediate consumption.  Such  gifts  would  be 
subject  to  the  general  rule  prohibiting  gifu 
aggregating  more  then  minimal  value,  and 
excluding  gifts  valued  at  $75  or  less. 
Travel  Expenses 

The  bill  directs  the  Standards  Committee 
to  amend  its  advisory  opinions  concerning 
acceptance  of  travel  expenses  in  connection 
with  speaking  engagements  and  similar 
events  to  establish  a  limit  on  the  duration 
of  such  trips.  The  task  force  proposes  to 
prohibit  acceptance  of  such  expenses  for 
more  than  four  consecutive  days  in  the  case 
of  domestic  travel  and  seven  consecutive 
days  (excluding  travel  days)  in  the  case  of 
foreign  travel. 

Acceptance  of  such  travel  expenses  (food 
lodging  and  transportation)  is  permitted 
under  current  rulings  in  connection  with 
speeches  and  other  evenU  in  which  the 
Member  or  employee  substantially  partici- 
pates, and  fact-finding  events  directly  relat- 
ed to  official  duties. 

The  four-day  domestic  limit  would  apply 
to  travel  within  the  continental  United 
SUtes.  and  the  seven-day  foreign  travel 
limit  would  apply  to  travel  outside  the  con^ 
tinental  United  States.  The  exclusion  of 
travel  days  in  the  case  of  foreign  travel  is  in 
tended  to  allow  a  day  of  travel  to  one  s  des- 
tination and  a  day  of  travel  for  the  return 
trip   The  task  force  expects  that  the  com- 


mittee will  provide  further  guidance  on  this 
exclusion  in  Its  advisory  opinions. 

The  bill  authorizes  the  Standards  Com- 
mittee to  grant  prior  written  waivers  from 
the  four-day  and  seven-day  limits  in  excep- 
tional circumstances.  The  committee  may 
grant  a  waiver,  for  example,  with  respect  to 
a  single  conference  or  simUar  event  that  is 
held  at  one  location  and  requires  significant 
participation  by  the  Member  or  employee 
throughout  iU  duration.  A  waiver  may  also 
be  granted  in  the  case  of  foreign  education- 
al conferences  sponsored  by  nonprofit.  Ux 
exempt  organizations,  such  as  those  spon- 
sored by  The  Aspen  Institute. 

As  a  general  rule,  the  task  force  intends 
that  the  duration  limits  could  not  be  cir- 
cumvented in  the  case  of  different  sponsor- 
ing organizations  providing  expenses  for  a 
single  conference  or  meeting  at  one  loca- 
tion However,  in  some  circumstances,  it 
would  be  acceptable  for  a  Member  or  em- 
ployee to  attend  separate  events  with  differ- 
ent sponsors  at  the  same  location  slay 
beyond  the  four-day  limit.  The  task  force 
expects  that  the  committee  will  provide 
ri  ^  lines  on  the  application  of  the  dura 
tion  limits  and  establish  criteria  for  the 
granting  of  waivers  in  exceptional  circum- 
stances. 

The  task  force  emphasizes  that  it  recom- 
mends no  change  in  the  current  interpreta- 
tions which  limit  acceptance  to  necessary 
travel  expenses  (food,  lodging  and  transpor- 
tation). Any  entertainment  provided  during 
such  a  trip  is  considered  a  gift  and  is  subject 
to  the  limiUtions  of  the  gifts  rule. 

The  Standards  Committee  is  also  directed 
to  amend  its  advisory  opinions  to  aUow  the 
Member,  officer,  or  employee  to  also  accept 
travel  expenses  for  one  relative  m  connec- 
tion with  both  foreign  and  domestic  fact- 
finding evenU.  as  well  as  for  substantial 
participation    events.    This    change    would 
make  the  current  rules  uniform  and  thus 
end  the  confusion  about  the  circumstances 
under  which  the  spouse  or  other  family 
member  may  accompany  a  Member  or  em- 
ployee on  such  trips.  Under  the  task  force 
proposal,  a  Member  or  employee  would  be 
free  to  accept  travel  expenses  for  the  spouse 
or  another  relative  in  lieu  of  the  spouse, 
when  participating  in  such  events.  It  should 
be  noted  that  the  disclosure  of  any  such 
travel  reimbursements  in  annual  financial 
disclosure  reports  should  indicate  that  ex- 
penses were  also  provided  for  one  relative. 


Gcvemment-tDide  Gifts  RuU 

The  bill  establishes  a  new  government- 
wide  rule  on  acceptance  of  gifts  by  Mem- 
bers, officers,  or  employees  of  the  govern- 
ment. The  amendment  to  title  5  of  the  U.S. 
Code  would  prohibit  Federal  employees 
from  accepting  gifts  from  anyone  who  is 
seeking  official  action  from  the  individual 
or  his  employing  agency,  conducting  activi- 
ties regulated  by  the  agency,  or  whose  mter- 
ests  may  be  substantially  affected  by  the 
employees  official  duties.  This  prohibition 
would  not  apply  in  the  case  of  gifts  that  are 
permissible  in  accordance  with  rules  and 
regulations  issued  by  the  individuals  super 
vising  ethics  office. 

The  bill  specifically  authorizes  the  House 
and  Senate  ethics  committees,  the  Judicial 
Ethics  Committee,  and  the  Office  of  Gov 
emment  Ethics  to  implement  this  gifts  pro- 
hibition and  provide  reasonable  exceptions, 
and  provides  that  Members  and  employees 
may  accept  gifts  pursuant  to  regulations  es- 
tablished by  those  offices  „c,ohiich 
The  intent  of  this  provision  is  to  establish 
in  statute  that  Members  and  employees  may 
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accept  token  Rifts  of  appreciation  or  good- 
will, and  other  gifts  as  authorized  by  the  ap- 
propriate ethics  office.  This  statutory  au- 
thority would  bar  any  possible  prosecution 
under  the  illegal  gratuities  statute  for  ac- 
ceptance of  a  gift  of  minimal  value  that  may 
bear  some  relation  to  official  actions. 

2.  Honoraria  a^d  Outside  Earned  Income 
backgroond 

The  current  limitations  on  outside  earned 
income  suid  honoraria  were  prompted  by 
three  major  considerations:  First,  substan- 
tial payments  to  a  Member  of  Congress  for 
rendering  personal  services  to  outside  orga- 
nizations presents  a  significant  and  avoid- 
able potential  for  conflict  of  interest; 
second,  substantial  earnings  from  other  em- 
ployment is  inconsistent  with  the  concept 
that  being  a  Member  of  Congress  is  a  full- 
time  job:  and  third,  substantial  outside 
earned  income  creates  at  least  the  appear- 
ance of  impropriety  and  thereby  under- 
mines public  confidence  in  the  integrity  of 
government  officials. 

In  developing  its  recommendations  on  out- 
side earned  income,  the  Obey  Conunission 
noted  that  earned  income  creates  a  variety 
of  more  serious  potential  conflicts  of  inter- 
est than  does  unearned  or  investment 
income,  ranging  from  overt  attempts  to 
curry  favor  by  private  groups  to  subtle  dis- 
tortions in  the  judgment  of  Members  on 
particular  issues.  The  earned  income  limita- 
tion was  intended  to  assure  the  public  that 
( I )  Members  are  not  using  their  positions  of 
influence  for  personal  gain  or  being  affected 
by  the  prospects  of  outside  income;  and  (2) 
outside  activities  are  not  detracting  from  a 
Member's  full-time  attention  to  his  or  her 
official  duties. 

CURRENT  HOUSE  RULES  AND  STATUTE 

House  Rule  XLVII  limits  outside  earned 
income  of  Members  (including  honoraria)  to 
30  percent  of  annual  congressional  salary 
($26,850  at  the  current  salary  level  of 
$89,500).  The  Federal  Election  Campaign 
Act  (2  U.S.C.  441i)  limits  any  single  honorar- 
ium that  may  be  accepted  by  any  Member, 
officer,  or  employee  of  the  Federal  Govern- 
ment to  $2,000  for  any  single  speech,  ap- 
pearance, or  article. 

The  Supplemental  Appropriations  Act  of 
1983  (2  U.S.C.  31-1)  limits  annual  honoraria 
income  of  Members  of  Congress  (both  Rep- 
resentatives and  Senators)  to  40  percent  of 
their  annual  salary  ($35,800  currently). 

There  is  no  rule  or  statute  that  specifical- 
ly prohibits  Members  or  employees  from  en- 
gaging in  outside  employment  activities 
However,  clause  3  of  Rule  XLIII  prohibits  a 
member  or  employee  from  receiving  com- 
pensation by  virtue  of  influence  improperly 
exerted  from  his  position  in  Congress.  In  ad- 
dition, the  Code  of  Ethics  for  Government 
Service  provides  that  a  Member  or  employee 
should  never  accept  "benefits  under  circum- 
stances which  might  be  construed  by  rea- 
sonable persons  as  affecting  the  perform- 
ance of  his  government  duties." 

Certain  other  restrictions  are  placed  upon 
particular  outside  compensation  or  endeav- 
ors, including  restrictions  on  receiving  com- 
pensation for  services  rendered  anyone 
before  a  federal  agency  (18  U.S.C.  203);  self- 
dealings  with  private  foundations  (26  U.S.C. 
4941,  4946);  Members  contracting  with  or 
sharing  in  the  benefits  of  a  government  con- 
tract (18  U.S.C.  431);  and  some  areas  in  the 
practice  of  law  (note  18  U.S.C.  204). 

Most  rank-and-file  employees  of  the  exec- 
utive branch  currently  have  no  specific  limi- 
tation on  the  amount  of  income  that  they 
may  earn  on  the  outside.  Certain  high-level 


presidential  appointees  who  are  appointed 
to  a  full-time,  noncareer  position,  are  now 
restricted  by  a  recent  presidential  Executive 
Order  (EO  12674,  April  12,  1989)  from  re- 
ceiving any  earned  income  from  outside  em- 
ployment or  activities  during  the  time  of 
their  appointment.  Before  this  presidential 
order,  appointees  of  the  President  who  re- 
quired Senate  confirmation,  and  who  earned 
at  the  GS-16  salary  level  and  above,  were 
restricted  by  the  Ethics  in  Government  Act 
to  earning  15  percent  of  their  official  salary 
on  the  outside. 

ISSUES 

The  controversy  over  outside  earned 
income  focuses  primarily  on  honoraria  fees 
accepted  by  Members  of  Congress.  In  1987. 
Members  of  the  House  and  Senate  received 
a  combined  total  of  $9.8  million  in  honorar- 
ia, including  $3  million  donated  to  charity. 
Significant  increases  in  honoraria  income  in 
recent  years  have  heightened  the  public 
perception  that  honoraria  is  a  way  for  spe- 
cial interests  to  try  to  gain  influence  or  buy 
access  to  Members  of  Congress,  particularly 
since  interest  groups  most  often  give  hono- 
raria to  Members  who  serve  on  committees 
which  have  jurisdiction  over  their  legisla- 
tive interests. 

As  early  as  1976,  the  Commission  on  Exec- 
utive. Iiegislative,  and  Judicial  Salaries  re- 
ported inadequate  salaries  for  Members  and 
officials  of  the  three  branches  of  govern- 
ment, and  recommended  salary  increases  to- 
gether with  certain  ethics  reforms,  includ- 
ing limitations  on  honoraria  and  other  out- 
side earned  income.  Partly  because  of  the 
continual  rejection  of  recommended  salary 
increases  from  the  pay  commissions  and  the 
ensuing  compensation  dilemma  in  the  gov- 
ernment, Members  have  turned  increasingly 
to  earning  honoraria  as  a  supplement  to 
their  official  salaries.  There  is  growing  con- 
cern that  the  practice  of  acceptance  of 
honoraria  by  Members,  particularly  from  in- 
terest groups  with  important  stakes  in  legis- 
lation, creates  serious  conflict  of  interest 
problems  and  threatens  to  undermine  the 
institutional  integrity  of  Congress. 

Concern  also  exists  regarding  the  tax  ad- 
vantages that  accrue  to  Members  who  re- 
ceive substantial  honoraria  income  in  excess 
of  the  annual  limitation  and  donate  the 
excess  to  charity.  First,  Members  may  hold 
their  excess  honoraria  until  the  end  of  the 
year  and  keep  any  interest  earned  on  it. 
Second,  Members  may  set  up  tax-sheltered 
retirement  funds,  such  as  Keogh  Accounts 
available  to  the  self-employed,  and  contrib- 
ute up  to  25  percent  of  their  total  honoraria 
earnings  as  self-employment  income.  This 
gives  Members  an  incentive  to  earn  more  in 
honoraria,  including  amounts  donated  to 
charity,  in  order  to  increase  their  tax-shel- 
tered contributions  to  a  pension  plan,  or  to 
increase  interest  income. 

There  is  also  concern  that  receipt  of  legal 
fees  and  other  compensation  for  profession- 
al services,  and  directors'  fees  from  serving 
on  boards  of  corporations,  associations,  non- 
profit organizations,  and  other  entities,  cre- 
ates at  least  the  appearance  of  impropriety 
and  the  potential  for  conflicts  of  interest. 
Based  on  the  fundamental  principle  that  a 
public  office  is  a  public  triist,  all  officials  of 
the  government  are  expected  to  act  in  the 
interests  of  the  beneficiaries  of  that  trust, 
that  is,  the  general  public. 

When  certain  private  positions  and  em- 
ployment create  for  the  Member  or  public 
official  a  fiduciary  or  a  representational  re- 
sponsibility to  a  private  client  or  a  limited 
number  of  private  parties,  then  such  outside 
activities  create  the  potential  for  a  serious 


conflict  of  interest.  The  conflict  occurs  in 
the  clash  of  those  responsibilities  and  the 
divergence  of  public  and  private  interests  on 
a  particular  governmental  matter  or  in  gen- 
eral government  policy. 

There  is  a  potential  for  abuse  of  this  tjrpe 
of  income  in  cases  where  outside  interests 
attempt  to  trade  on  the  prestige  of  Mem- 
bers of  Congress,  or  use  such  fees  to  chan- 
nel income  to  Members  if  honoraria  income 
is  banned. 

RECOMMENDATIONS 

Honoraria 

The  task  force  recommends  that  honorar- 
ia be  abolished  for  all  officers  and  employ- 
ees of  the  government,  except  the  Senate, 
beginning  in  1991.  In  1990,  honoraria  would 
be  limited  to  the  amount  permitted  in 
1989—30  percent  of  the  1989  salary  level,  or 
$26,850.  The  term  "honorarium"  means  the 
payment  of  money  or  any  thing  of  value  for 
an  appearance,  speech,  or  article  by  a 
Member,  officer,  or  employee.  The  limit  on 
all  outside  earned  income  in  1990  would  be 
frozen  at  the  1989  level.  It  would  not  in- 
crease as  a  result  of  a  higher  salary  rate  in 
1990. 

The  task  force  intends  that  the  prohibi- 
tion on  honoraria  for  speeches,  articles,  and 
appearances  extends  to  payment  or  compen- 
sation for  such  activity  In  any  form.  The 
ban  on  honoraria  could  not  be  circumvent- 
ed, for  example,  by  arranging  for  a  continu- 
ing series  of  talks,  lectures,  speeches,  or  ap- 
pearances and  re-characterizing  the  income 
as  a  "stipend"  or  "salary." 

Donations  of  honoraria  to  charity  would 
continue  to  be  permitted  after  honoraria  is 
abolished  in  1991.  but  with  certain  restric- 
tions and  protections  against  potential 
abuse.  Any  honorarium  that  could  have 
been  received  but  for  these  provisions  of  law 
may  be  donated  instead  directly  by  the 
payor  to  a  charitable  organization  (as  de- 
fined in  section  170c  of  the  Internal  Reve- 
nue Code  of  1986).  and  no  tax  consequence 
or  benefits  to  the  Member  or  official  may  be 
derived  from  such  payments  to  charity.  The 
bill  would  amend  the  tax  code  to  provide 
that  a  payment  in  lieu  of  honoraria  made  to 
a  charity  would  not  be  deemed  to  be  income 
received  by  the  Member  or  employee.  Thus, 
the  amount  of  honoraria  donations  to  char- 
ity could  not  be  used  to  inflate  the  amount 
of  tax-sheltered  contributions  made  to  a 
Keogh  Plan  or  other  pension  fund. 

A  payment  in  lieu  of  honoraria  to  a  chari- 
table organization  may  not  exceed  $2,000, 
nor  may  it  be  directed  to  a  charity  from 
which  the  Member,  officer,  or  employee,  or 
anyone  in  his  or  her  immediate  family,  de- 
rives a  financial  benefit.  The  task  force  in- 
tends that  a  financial  benefit  for  purposes 
of  this  rule  would  be  a  direct  benefit  to  the 
individual  or  a  family  member  that  is  sepa- 
rate from  any  general  benefit  that  the  insti- 
tution would  derive.  For  example,  this  pro- 
vision would  not  prohibit  a  payment  to  a 
university  at  which  the  Member's  child  is  a 
student,  or  to  a  health  care  facility  at  which 
a  family  member  is  a  patient. 

OuUide  Earned  Income 

In  addition  to  banning  honoraria  after 
1991  for  all  officers  and  employees  of  the 
government,  the  task  force  recommends  a 
limitation  on  all  other  outside  earned 
income  equal  to  15  percent  of  the  salary  set 
for  Executive  Level  II.  beginning  in  1991. 
The  limitation  would  apply  to  all  officers 
and  noncareer  employees  paid  at  the  GS-16 
salary  level  and  above  (currently  $67,000). 
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The  outside  earned  income  rule  would  be 
administered  by  and  subject  to  the  rules 
and  regulations  of  the  House  ethics  commit- 
tee the  Office  of  Government  Ethics  and 
designated  agency  ethics  officials  for  the  ex- 
ecutive branch:  and  the  Judicial  Conference 
of  the  United  States  for  the  judicial  branch. 
The  existing  interpretation  of  the  ethics 
committee  on  the  application  of  the  House 
Rule  to  outside  earned  income  is  not 
changed  in  any  way  by  the  task  force  pro- 
posals. 
Outside  Employment 

The  task  force  recommends  other  rules 
and  restrictions  on  outside  employment  ac- 
tivities for  Members,  officers,  and  noncareer 
employees  in  all  three  branches  of  the  gov- 
ernment (except  the  Senate),  compensated 
at  the  GS-16  salary  rate  and  above.  These 
provisions  include  (1)  affiliating  with  or 
being  employed  by  a  firm,  partnership,  or 
other  entity  for  compensation  to  provide 
professional  services  which  involve  a  fiduci- 
ary relationship:  (2)  permitting  one's  name 
to  be  used  in  a  firm,  partnership,  or  other 
entity:  (3)  practicing  a  profession  for  com- 
pensation as  an  officer  or  on  the  board  of  an 
association,  corporation,  or  other  entity; 
and  (4)  teaching  activities  for  compensation 
without  prior  notification  and  approval 
from  the  appropriate  ethics  office. 

The  task  force  notes  that  a  "fiduciary  is 
generally  described  as  one  ■having  a  duty, 
created  by  his  undertaking,  to  act  primarily 
for  another's  benefit  in  matters  connected 
with  such  undertaking"  {Black's  Law  Dic- 
tionary. 5th  Ed.  563).  However,  the  task 
force  intends  that  the  term  fiduciary  not  be 
applied  in  a  narrow,  technical  sense  and 
wants  to  ensure  that  honoraria  not  re- 
emerge  in  various  kinds  of  professional  fees 
from  outside  interests.  The  task  force  in- 
tends the  ban  to  reach,  for  example,  services 
such  as  legal,  real  estate,  consulting  and  ad- 
vising insurance,  medicine,  architecture,  or 
financial.  The  appropriate  ethics  office  will 
make  the  determination  as  to  which  profes- 
sional activities  involve  a  'fiduciary "  rela- 
tionship. 

The  task  force  intends  the  baii  on  the  use 
of  names  by  firms,  partnerships,  and  other 
entities  to  be  interpreted  and  applied  in  a 
manner  consistent  with  the  rules  presently 
governing  lawyers  who  are  appointed  to  a 
federal  judgeship.  Specifically,  the  task 
force  understands  that  a  law  firm,  real 
estate  agency,  or  other  firm  that  bears  a 
•family"  name,  as  opposed  to  the  name  of 
the  individual  Member,  officer,  or  employee, 
would  not  have  to  change  its  name.  Thus, 
the  fact  that  a  Member,  officer,  or  employee 
is  presently  associated  with  a  law  firm 
founded  by.  and  still  bearing  the  name  of, 
his  father  would  not  require  the  firm  to 
drop  the  "family  "  name. 

The  restriction  on  service  as  an  officer  or 
member  of  the  board  of  any  organization  or 
other  entity  relates  only  to  paid  activities. 
Unpaid  service  on  a  board  of  directors  is 
permitted.  The  prohibition  on  paid  service 
extends  only  to  directors'  fees  or  other 
salary  payments.  It  would  not  extend,  for 
example,  to  receipt  of  travel  expenses  m 
connection  with  service  on  the  board,  or  to 
an  insurance  policy  as  a  member  of  the 

board.  . 

The  restrictions  and  limitations  on  outside 
earned  income,  honoraria,  and  employment 
made  by  the  bill  are  conditional  on  the  en- 
actment and  retention  of  the  proposed 
salary  increase  for  Members  and  high-rank- 
ing executive  and  judicial  branch  personnel. 


3.  Standards  Committee  Prockdurks 
backcrodnd 
Under  the  Constitution.  "Each  House  may 
determine  the  Rules  of  its  Proceedings, 
punish  its  Members  for  disorderly  Behav- 
iour, and.  with  the  Concurrence  of  two- 
thirds,  expel  a  Member." 

This  Internal  authority  to  discipline  and 
even  expel  Members  for  misconduct  is  one 
which  Congress  has  historically  been  reluc- 
tant to  use.  Not  only  is  it  difficult  for  Mem- 
bers to  sit  in  judgment  of  their  peers,  but 
there  is  a  strong  belief  that  such  matters 
should  be  left  for  the  courts  and  the  people 
to  decide.  .      . 

Nevertheless,  the  House  has  recognized 
that  the  principal  purpose  of  iU  disciplinary 
authority  is  not  so  much  to  punish  an  of- 
fending Member  as  it  is  to  protect  the  insti- 
tution. In  1873.  a  House  select  committee,  in 
recommending  the  expulsion  of  two  Mem- 
bers echoed  these  views  and  observed  that 
the  continued  presence  of  the  two  Members 
■tends  to  bring  the  body  into  contempt  and 
disgrace."  And  it  concluded  that  the  power 
of  expulsion  "is  a  power  of  purgation  and 
purification  to  be  exercised  for  the  public 
safety  and  ...  for  the  protection  and  char- 
acter of  the  House."  . 
The  same  is  true  of  lesser  forms  of  disci- 
pline: the  House  has  a  right  and  responsibil- 
ity to  protect  the  dignity  and  integrity  of 
the  institution  if  the  people  are  to  retain 
confidence  in  it. 

Prior  to  the  second  half  of  this  century, 
the  House  had  no  Code  of  Official  Conduct 
and  no  standing  committee  to  investigate 
misconduct.  When  investigations  of  miscon- 
duct were  authorized,  they  were  either  as- 
signed to  a  select  committee  or  one  of  the 
standing  committees.  But,  in  1967,  mamly  m 
response  to  the  case  of  Rep.  Adam  Clayton 
Powell  Jr.  (D-N.Y.),  the  House  created  the 
Committee  on  Standards  of  Official  Con- 
duct: and  the  following  year  it  adopted  the 
Code  of  Official  Conduct  and  gave  the  com- 
mittee authority  to  investigate  alleged 
wrong-doing  and  report  its  findings  and  rec- 
ommendations to  the  House. 


CURRENT  HOUSE  RULE 

Under  House  Rule  X.  the  Committee  on 
Standards  of  Official  Conduct  is  required  to 
be  composed  of  an  equal  number  of  Mem- 
bers from  the  majority  and  minority  parties 
(now  6  members  each).  It  is  gfven  legislative 
jurisdiction  over  measures  relating  to  the 
Code  of  Official  Conduct. 

The  committee  is  also  authorized  to  rec- 
ommend to  the  House  administrative  ac- 
tions to  establish  or  enforce  standards  of  of- 
ficial conduct,  and  to  investigate  alleged  vio- 
lations by  Members,  officers,  or  employees 
of  any  law.  rule,  regulation  or  standard  of 
official  conduct  relating  to  their  official 
duties.  After  notice  and  hearing  relating  to 
an  investigation,  the  committee  is  author- 
ized to  recommend  to  the  House,  by  resolu- 
tion or  otherwise,  any  action  it  considers  ap- 
propriate in  the  case.  . 

As  a  result  of  any  evidence  disclosed  in 
the  course  of  an  investigation  that  a  law  re- 
lating to  official  duties  has  been  violated, 
the  committee  is  authorized,  with  the  ap 
proval  of  the  House,  to  report  it  to  the  ap- 
propriate Federal  or  State  authorities. 

The  committee  is  also  authorized  to  issue 
advisory  opinions  on  request  as  to  the  pro- 
priety of  any  current  or  proposed  activity, 
and  to  publish  such  opinions  for  the  guid- 
ance of  the  House  after  deleting  the  name 
of  the  requesting  individual  to  assure  priva- 
cy. 

The  House  rule  requires  a  majority  vote 
of  the  committee  membership  to  undertake 


any  Investigation,  to  approve  any  resolution, 
report,  recommendation  or  adviaory  opin- 
ion, and  to  make  public  the  contenU  of  any 
complaint  or  any  infonnation  or  testimony 
received. 

The  committee  is  authorized  to  undertake 
an  Investigation  on  Ite  own  Initiative:  on  re- 
ceipt of  a  sworn  complaint  from  any 
Member;  or  on  receipt  of  a  sworn  complaint 
from  a  non-Member  who  has  been  refused 
in  writing  by  at  least  three  Members  to 
transmit  the  complaint  to  the  committee. 

Finally.  House  rule  X  provides  that  a  com- 
mittee member  may  not  participate  in  any 
investigation  into  his  own  conduct,  and  may 
disqualify  himself,  with  committee  approv- 
al, from  participating  in  the  investigation  of 
any  individual  if  he  stipulates  in  writing  and 
under  oath  that  he  could  not  render  an  im- 
partial and  unbiased  opinion.  In  both  such 
instances,  provision  is  made  for  the  Speaker 
to  desigiMLte  another  Member  to  serve  for 
that  investigation. 

ISSUES 

The  Committee  on  Standards  of  Official 
n--  ■  ct  has  been  variously  criticized  over 
the  years  as  either  being  too  lax  or  too  zeal- 
ous in  iU  Investigative  and  enforcement  re- 
sponsibilities. The  criticism  has  emanated 
from  a  variety  of  sources,  both  Inside  and 
outside  the  Congress,  depending  on  the 
times  and  the  circumstances. 

In  reviewing  the  present  operations  of  the 
ethics  committee,  both  in  public  hearings 
and  private  interviews  with  Members,  the 
task  force  has  found  generally  that  both 
public  and  congressional  perceptions  of  the 
committee  are  favorable.  It  has  proven 
under  very  difficult  circumstances  that  its 
present  operations  and  procedures  are  work- 
ing and  are  effective. 

Nevertheless,  certain  issues  have  been 
raised  in  the  course  of  the  task  force  review 
that  deserve  to  be  addressed.  Most  of  the 
issues  raised  are  not  so  much  a  reflection  on 
the  performance  of  the  current  committee 
as  they  are  on  the  perceived  structural  defi- 
ciencies of  the  system  that  has  existed  since 
the  creation  of  the  committee. 

The  most  commonly  heard  complaint 
aoout  the  process  is  that  the  same  persons 
who  conduct  the  Investigation  are  also  in 
charge  of  deciding  guilt  and  recommending 
sanctions  to  the  House.  Under  the  current 
system,  the  full  committee  decides  on:  (a) 
whether  to  undertake  an  Investigation:  (b) 
whether  to  issue  a  •  Statement  of  Alleged 
Violations"  on  grounds  that  it  has  reason  to 
believe  a  violation  has  occurred:  (c)  whether 
there  is  clear  and  convincing  proof  that  a 
violation  occurred:  and  (d)  what  recommen- 
dation, if  any.  to  make  to  the  House. 

Growing  concern  has  l)een  voiced  by  Mem- 
bers over  the  filing  of  "frivolous'  com- 
plaints for  political  purposes.  It  has  been 
pointed  out  that  some  campaign  organiza- 
tions even  recommend  such  a  tactic  to  put 
an  opponent  on  the  defensive. 

A  related  complaint  levelled  at  the  process 
is  that  once  a  statement  of  alleged  viola- 
tions has  been  made  public,  the  accused 
Member  is  presumed  by  the  press  and  public 
to  have  been  found  guilty.  A  person's  per- 
sonal character  and  professional  reputation 
may  never  recover  from  the  media  attention 
given  to  a  preliminary  finding  that  a  viola- 
tion may  have  occurred,  even  if  the  Member 
is  later  exonerated. 

Other  concerns  relating  to  the  due  proces.s 
rights  of  the  accused  Include  the  fact  that 
an  accused  Member  Is  denied  the  basic  right 
to  counsel  while  defending  himself  on  the 
House  floor  and  that  there  seem  to  be  in- 
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consistent  penalties  imposed  for  similar  of- 
fenses. 

Many  Members  have  also  urged  a  statute 
of  limitations  on  alleged  violations.  A  E>emo- 
cratic  Caucus  Task  Force  in  1980  recom- 
mended a  5-year  statute  of  limitations  on 
ethics  committee  investigations. 

One  of  itie  most  frequently  expressed 
frustrations  of  Members  is  the  conflicting 
advice  they  receive  on  what  is  and  is  not  ac- 
ceptable conduct.  More  often  than  not  the 
fault  Is  not  with  the  ethics  committee,  but 
the  tendency  of  Members  to  seek  advice 
elsewhere  for  fear  of  being  investigated  if 
they  ask  the  ethics  conunittee  directly. 

RECOMMENDATIONS 

The  task  force  finds  that,  for  the  most 
part,  existing  ethics  committee  rules  con- 
tain sufficient  safeguards  to  protect  Mem- 
bers against  frivolous  complaints  and  proce- 
dural unfairness.  Indeed,  the  task  force 
would  recommend  against  attempting  to  du- 
plicate the  judicial  system  in  every  respect 
since  this  would  only  prolong  proceedings 
and  detract  from  the  basic  purpose  of  an  in- 
ternal disciplinary  process.  That  purpose  is 
to  deal  fairly  yet  expeditously  with  wrong- 
doing to  restore  the  Integrity  of  and  public 
confidence  in  the  institution. 

While  the  task  force  considered  proposals 
for  an  Independent  investigative  office  or 
special  prosecutor  for  the  Congress,  it  re- 
jected these  on  grounds  that  such  mecha- 
nisms ignore  the  basic  responsibility  of  the 
Congress  under  the  Constitution  to  disci- 
pline its  own  Members  for  disorderly  behav- 
ior. 

Bifurcation  of  the  Ethics  Committee.— 
The  task  force  reconunends  that  the  investi- 
gative and  adjudicative  functions  be  divided 
within  the  ethics  committee  into  two  sets  of 
subcommittees— the  so-called  bifurcation 
approach.  While  the  task  force  considered 
drawing  on  Members  by  lot  from  outside 
the  ethics  conunittee  to  conduct  each  inves- 
tigation, it  ultimately  rejected  this  ap- 
proach because  of  numerous  practical  prob- 
lems. These  included  finding  Members  who 
would  be  willing  and  able  to  serve,  questions 
involving  the  consistency  of  opinions  and 
rulings,  and  additional  delays  in  constitut- 
ing new  subcommittees,  and  familiarizing 
them  with  committee  procedures. 

Under  the  task  force  proposal,  the  com- 
mittee would  be  enlarged  from  12  to  14 
members,  and  a  three-term  limit  would  be 
imposed  on  membership  for  any  five  consec- 
utive Congresses.  Whenever  the  committee 
votes  to  undertake  an  investigation,  a  sub- 
committee on  investigation  consisting  of  4 
or  6  members  would  be  appointed  to  con- 
duct the  investigation  (with  equal  represen- 
tation from  the  majority  and  minority  par- 
ties). The  senior  members  from  each  party 
would  serve  as  chairman  and  ranking  minor- 
ity member.  The  chairman  and  ranking  mi- 
nority member  of  the  full  committee  could 
only  serve  as  non-voting,  ex-officio  members 
of  an  investigative  subcommittee. 

If  the  investigative  subcommittee  issues  a 
Statement  of  Alleged  Violations,  the  state- 
ment could  not  be  released  to  the  public 
until  the  accused  has  been  afforded  an  op- 
portunity to  respond.  Both  the  statement 
and  response,  if  any,  would  be  released  si- 
multaneously, either  at  the  first  public 
meeting  or  hearing  on  the  case.  or.  if  there 
Is  no  such  public  session,  as  part  of  the  final 
report  to  the  House  on  the  matter. 

A  subcommittee  on  adjudication,  consist- 
ing of  the  remaining  members  of  the  full 
committee,  would  then  be  constituted  to 
hear  the  evidence  and  determine  guilt.  A 
majority  of  the  subcommittee  membership 


plus  one  must  be  present  at  all  times  for 
any  hearing  or  the  conduct  of  any  business. 
The  task  force  considered,  but  rejected  as 
impractical,  a  requirement  that  all  subcom- 
mittee members  be  present  at  all  times. 

The  findings  of  the  adjudicatory  subcom- 
mittee would  be  reported  to  the  full  com- 
mittee which  would  then  decide  what  rec- 
ommendations or  sanctions,  if  any,  to 
submit  to  the  House  in  its  final  report. 

Under  the  task  force  proposal,  a  commit- 
tee report  to  the  House  would  be  required 
for  any  case  the  committee  has  voted  to  in- 
vestigate, no  matter  what  the  final  disposi- 
tion of  the  case.  This  is  designed  to  ensure 
full  accountability  to  the  House  which  has 
ultimate  authority  over  disciplinary  matters 
under  the  Constitution.  It  is  also  designed 
to  assure  the  public  that  the  House  has  con- 
scientiously carried  out  its  responsibility  to 
investigate  official  misconduct. 

The  task  force  further  recommends  that 
any  letter  of  reproval  or  other  administra- 
tive action  of  the  committee  in  connection 
with  an  investigation  may  only  be  issued  or 
made  as  a  part  of  its  final  report  to  the 
House.  There  should  be  no  question  that 
the  committee  has  any  authority  to  unilat- 
erally impose  administrative  remedies  with- 
out simultaneous  House  awareness  of  the 
action.  The  task  force  would  note  that  this 
is  the  practice  that  has  been  followed  by  the 
ethics  committee  in  recent  times,  and  com- 
mends it  on  adhering  to  its  obligation  under 
rule  X  to  recommend  to  the  House  any  en- 
forcement actions  of  an  administrative 
nature. 

If  the  committee  includes  in  its  report  to 
the  House  a  letter  of  reproval,  and  recom- 
mends that  no  further  action  be  taken  by 
the  House,  then  the  act  of  filing  the  report 
shall  be  deemed  to  be  acceptance  by  the 
House  of  the  recommended  administrative 
action.  Obviously  the  House  may  always 
consider  additional  sanctions  as  a  constitu- 
tionally privileged  matter,  just  as  a  Member 
could  appeal  an  administrative  sanction 
with  which  he  disagreed. 

Nothing  in  this  procedure  should  be  con- 
sidered a  grant  of  authority  to  the  commit- 
tee to  impose  fines  as  an  administrative 
action  not  requiring  approval  by  the  House. 
The  committee  already  recognizes  under  its 
own  rules  that  fines  are  one  of  several  sanc- 
tions that  require  House  action. 

Statute  of  Limitations.— The  task  force 
reconunends  that  the  ethics  committee  not 
be  permitted  to  initiate  or  undertake  an  in- 
vestigation of  an  alleged  violation  which  oc- 
curred prior  to  the  third  previous  Congress 
unless  the  alleged  violations  occurring  prior 
to  that  are  directly  related  to,  and  consti- 
tute a  continuous  course  of  conduct  in  con- 
junction with  more  recent  actions. 

This  limitation  does  not  purport  to  inhibit 
the  constitutional  authority  of  the  House  to 
discipline  and,  when  appropriate,  expel  a 
Member  of  the  House.  In  any  instance  it 
would  still  be  within  the  prerogative  of  the 
House  to  instruct,  by  the  adoption  of  a  reso- 
lution, the  Conunittee  on  Standards  of  Offi- 
cial Conduct  to  conduct  an  investigation 
with  respect  to  any  matter,  notwithstanding 
this  provision. 

Right  to  CounseL—The  task  force  recom- 
mends that  an  accused  Member  be  permit- 
ted to  be  accompanied  by  counsel  on  the 
House  floor  when  the  recommendation  of 
the  ethics  committee  on  his  case  is  under 
consideration  by  the  House.  It  should  be 
made  clear  that  this  change  in  House  rules 
to  give  counsel  floor  privileges  in  no  way  au- 
thorizes a  counsel  to  address  the  House  at 
any  time.  Nor  does  this  recommendation  in 


any  way  affect  the  right  of  an  accused 
Member  to  have  another  Member  speak  In 
his  defense. 

Admce  and  Education.— The  task  force 
strongly  feels  that  more  initiatives  can  and 
should  be  taken  by  both  Members  and  the 
ethics  committee  to  achieve  a  greater  under- 
standing of  and  compliance  with  House 
rules  and  those  laws  affecting  official  con- 
duct. This  is  not  offered  in  criticism  of  the 
current  committee.  It  is  more  a  reflection  on 
the  reluctance  of  Members  to  utilize  Its  of- 
fices for  advice  and  to  better  educate  them- 
selves and  their  staffs  on  acceptable  con- 
duct. 

In  order  to'  promote  a  greater  outreach 
effort  from  both  the  conunittee  and  Mem- 
bers and  staff,  the  task  force  recommends 
that  an  Office  of  Advice  and  Education  be 
created  within  the  ethics  committee  for  the 
sole  purpose  of  handling  inquiries  and  orga- 
nizing seminars,  workshops  and  briefings 
for  the  benefit  of  the  House. 

It  is  not  the  intention  of  the  task  force 
that  such  an  office  be  an  autonomous 
entity,  for  that  would  defeat  its  purpose  of 
providing  reliable  information  from  the 
committee. 

Instead,  the  office  would  be  headed  by  a 
director  appointed  by  the  chairman,  in  con- 
sultation with  the  ranking  minority 
member.  It  would  be  comprised  of  such  staff 
as  the  chairman  determines  is  necessary. 
However,  the  task  force  strongly  recom- 
mends that  the  staff  of  the  ethics  commit- 
tee be  enlarged  to  properly  carry-out  the  re- 
sponsibilities of  the  new  office,  as  well  as  to 
provide  adequate  staff  support  to  the  vari- 
ous investigative  subcommittees  which  may 
be  operating  simultaneously  under  the  task 
force  proposal. 

In  addition  to  conducting  ethics  seminars 
and  briefings  for  House  Members,  spouses 
and  staff,  the  office  would  assist  the  chair- 
man and  committee  In  developing  written 
responses  to  Inquiries  as  well  as  formal  advi- 
sory opinions  of  general  applicability. 

The  task  force  specifically  reconunends 
that  no  Informbtlon  provided  by  the  com- 
mittee to  a  Member,  officer  or  employee  re- 
garding prospective  conduct  could  be  used 
as  the  basis  for  Initiating  an  Investigation  if 
the  requesting  Individual  acts  In  accordance 
with  the  written  advice  of  the  conunittee. 
This  Is  for  the  purpose  of  encouraging 
greater  utilization  of  the  ethics  conunittee 
for  more  accurate  and  reliable  advice. 

The  task  force  feels  that  a  more  active 
educational  effort  on  ethics  matters  can  be 
the  greatest  deterrent  to  Inadvertent  mis- 
conduct In  the  future.  There  should  no 
longer  be  any  excuse  of  ignorance  of  the 
rules.  Members  will  have  greater  opportuni- 
ties to  leam  them  and  a  more  positive  obli- 
gation to  observe  them. 

4.  Financial  Disclosure 

background 

The  principal  objectives  of  financial  dis- 
closure are  to  inform  the  public  about  the 
financial  Interests  of  government  officials  In 
order  to  deter  potential  conflicts  of  interest 
and  to  increase  public  confidence  In  the  In- 
tegrity of  government  officials.  Public  dis- 
closure of  the  financial  interests  and  outside 
business  activities  of  Members  of  Congress 
enables  their  constituents  to  monitor  any 
potential  conflicts  of  Interest  and  to  evalu- 
ate their  performance  of  official  duties  in 
light  of  those  private  Interests  and  activi- 
ties. 

The  problem  of  conflicts  of  Interest  in- 
volves complex  and  difficult  Issues,  especial- 
ly with  respect  to  the  legislative  branch.  A 
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conflict  of  interest  is  generally  defined  as  a 
situation  in  which  an  official's  private  fi- 
nancial interests  conflict  or  appear  to  con- 
flict with  the  public  interest.  Some  conflicts 
of  interest  are  inherent  in  a  representative 
system  of  government,  and  are  not  in  them- 
selves necessarily  improper  or  unethical. 
Members  of  Congress  frequently  maintain 
economic  interests  that  merge  or  corre- 
spond with  the  interests  of  their  constitu- 
ents. This  community  of  interests  is  in  the 
nature  of  representative  government,  and  is 
therefore  inevitable  and  unavoidable. 

At  the  other  extreme,  a  conflict  of  inter- 
est becomes  corruption  when  an  official 
uses  his  position  of  influence  to  enhance  his 
personal  financial  interests.  Between  these 
extremes  are  those  ambiguous  circum- 
stances which  may  create  a  real  or  potential 
conflict  of  interest.  The  problem  is  identify- 
ing those  instances  in  which  an  official 
allows  his  personal  economic  interests  to 
impair  his  independence  of  judgment  in  the 
conduct  of  his  public  duties. 

The  task  force  believes,  in  light  of  the  ten 
year  history  of  the  disclosure  law  under  the 
Ethics  in  Government  Act.  that  puhlic  fi- 
nancial disclosure,  coupled  with  the  disci- 
pline of  the  electoral  process,  remains  the 
best  safeguard  and  the  most  appropriate 
method  to  deter  and  monitor  potential  con- 
flicts of  interest  in  the  legislative  branch. 

The  original  financial  disclosure  rule  in 
the  House  of  Representatives,  adopted  in 
1968.  was  perceived  as  inadequate  to  accom- 
plish the  objectives  of  disclosure  because  it 
did  not  provide  the  public  with  all  the  rele- 
vant information  needed  to  assess  potential 
conflicts  of  interest.  The  data  publicly  dis- 
closed provided  only  minimal  information 
on  a  Member's  financial  affairs,  and  public 
access  to  the  disclosure  statements  was  lim- 
ited. 

The  disclosure  requirements  recommend- 
ed by  the  Obey  Commission  and  enacted 
into  law  by  the  Select  Committee  on  Ethics 
of  the  95th  Congress  expanded  upon  the  in- 
formation required  by  the  House  rule  and 
increased  public  access  to  the  disclosure  re- 
ports. The  financial  disclosure  provisions  in 
the  Ethics  Act  were  grounded  on  two  basic 
principles:  (1)  disclosure  should  be  required 
only  for  those  items  which  are  relevant  to 
potential  conflicts  of  interest:  and  (2)  re- 
porting requirements  should  be  designed  to 
avoid  unnecessary  invasions  of  privacy  or 
excessively  burdensome  record-keeping  re- 
quirements. 

The  task  force  believes  that  the  financial 
disclosure  law  as  it  now  applies  to  all  three 
branches  of  government  effectively  balances 
the  privacy  rights  of  the  reporting  individ- 
ual with  the  governmental  interests  in  in- 
forming the  public  and  deterring  conflicts 
of  interest. 

CURRENT  HOUSE  RULE  AND  STATUTE 

House  Rule  XLIV  incorporates  by  refer- 
ence the  Legislative  Branch  Financial  Dis- 
closure requirements  in  Title  I  of  the  Ethics 
in  Government  Act  (2  U.S.C.  701)  as  a  rule 
of  the  House.  The  disclosure  law  requires 
Members,  officers,  and  employees  compen- 
sated at  the  GS-16  salary  rate  or  above  to 
report  the  following  financial  information 
for  the  preceding  calendar  year: 

Income.— ih)  The  source,  type,  and 
amount  of  income,  and  the  source,  date,  and 
amount  of  honoraria,  aggregating  $100  or 
more  from  any  source;  (B)  the  source,  type, 
and  category  of  value  of  income  from  divi- 
dends, interest,  rent,  and  capital  gains  ag- 
gregating $100  or  more  from  any  source. 

Categories  of  value  for  reporting  income 
from  dividends,  interest,  rent,  and  capital 


gains  are:  (1)  less  than  $1,000;  (2)  between 
$1,000  and  $2,500;  (3)  between  $2,500  and 
$5,000;  (4)  between  $5,000  and  $15,000:  (5) 
between  $15,000  and  $50,000;  (6)  between 
$50,000  and  $100,000;  and  (7)  greater  than 
$100,000. 

Gi/ts.— <A)  The  source  and  a  brief  descrip- 
tion of  gifts  of  transportation,  lodging,  food, 
or  entertainment  aggregating  $250  or  more 
from  any  source:  (B)  the  source,  a  brief  de- 
scription, and  value  of  all  other  gifts  aggre- 
gating $100  or  more  in  value  from  any 
source.  Exempted  are  gifts  from  relatives, 
gifts  of  personal  hospitality  of  an  individual, 
and  gifts  valued  at  $35  or  less. 

Reimbursements.— The  source  and  a  brief 
description  of  reimbursements  aggregating 
$250  or  more  in  value  from  any  source. 

Assets.— TYie  identity  and  category  of 
value  of  any  interest  in  property  held 
during  the  year  in  a  trade  or  business,  or  for 
investment  or  the  production  of  income, 
which  has  a  value  which  exceeds  $1,000  as 
of  the  close  of  the  calendar  year. 

Liabilities.— The  identity  and  category  of 
value  of  the  total  liabilities  owed  to  any 
creditor  other  than  a  relative  which  exceeds 
$10,000  at  any  time  during  the  calendar 
year.  Mortgages  on  a  personal  residence  are 
exempted. 

TTansactions.—A.  brief  description,  date, 
and  category  of  value  of  any  purchase,  sale, 
or  exchange  during  the  calendar  year  which 
exceeds  $1,000  in  real  property  (other  than 
a  i>ersonal  residence),  or  in  securities  or 
commodity  futures. 

Categories  of  value  for  reporting  assets,  li- 
abilities, and  transactions  are:  (A)  less  than 
$5,000;  (B)  between  $5,000  and  $15,000:  (C) 
between  $15,000  and  $50,000:  (D)  between 
$50,000  and  $100,000:  (E)  between  $100,000 
and  $250,000:  and  (F)  greater  than  $250,000. 

Members,  officers,  and  employees  are  also 
required  to  report  any  positions  held  as  an 
officer,  director,  trustee,  partner,  employee 
or  consultant  of  any  business  entity,  non- 
profit organization,  labor  organization,  or 
educational  institution:  and  the  terms  of 
any  agreement  with  respect  to  future  em- 
ployment or  continuation  of  payments  or 
l)enefits  by  a  former  employer. 

ISSUES 

The  dollar  amounts  established  in  the 
1978  disclosure  law  have  not  teen  increased 
in  11  years.  Both  the  minimum  threshold 
figures  for  reporting  some  information  and 
the  exceptions  from  reporting  may  now  \x 
too  low.  Similarly,  the  upper  limits  on  the 
categories  of  value  for  reporting  assets,  li- 
abilities and  transactions  (over  $250,000)  are 
too  low  to  give  as  full  a  disclosure  of  finan- 
cial interests  as  when  the  law  was  first  en- 
acted. 

There  is  also  concern  that  the  specific  cat- 
egories for  reporting  financial  interests  are 
unduly  narrow  and  result  in  a  needless 
burden  on  filers  without  providing  any  more 
relevant  information.  The  narrow  categories 
of  value  also  increase  the  risk  that  filers  will 
make  inadvertent  mistakes. 

Neither  the  House  or  Senate  require 
Members  and  employees  to  file  termination 
repKjrts  after  they  leave  their  positions.  The 
executive  and  judicial  branches  require  such 
reports  to  be  filed  within  30  days  after  an 
official  leaves  government  service.  The  lack 
of  termination  reports  in  the  legislative 
branch  leaves  substantial  gaps  of  as  much 
as  a  year  or  more  in  the  reporting  of  finan- 
cial information  for  the  period  immediately 
prior  to  leaving  office.  As  such,  the  objec- 
tives of  the  disclosure  system  and  the  effec- 
tive enforcement  of  ethics  rules  and  regula- 
tions is  undermined. 


The  House  and  Senate  ethics  committee 
are  required  to  review  financial  disclosure 
reports  to  determine  whether  they  are  filed 
on  time,  are  complete,  and  in  proper  form.  A 
General  Accounting  Office  report  on  the 
legislative  branch  financial  disclosure  sys- 
tems, issued  Septemt>er  8,  1989  (GAO/ 
GOD-89-103),  concluded  that  the  House 
and  Senate  have  sulKtantially  improved 
their  sy:$tems,  but  recommended  that  com- 
pliance review  and  follow-up  procedures  be 
strengthened. 

The  task  force  is  also  aware  of  concerns 
expressed  by  Members  and  staff  that  the 
House  disclosure  forms  are  unclear  and  dif- 
ficult to  use.  and  that  the  separate  instruc- 
tions booklet  is  overly  complicated. 

RECOMMENDATIONS 

The  task  force  recommends  a  number  of 
amendments  to  the  financial  disclosure  law 
to  update  and  strengthen  the  reporting  re- 
quirements for  all  three  branches  of  govern- 
ment, and  to  improve  compliance  review 
procedures. 

The  recommendations  follow: 
Contents  of  Report 

/ncome.— The  bill  increases  the  disclosure 
threshold  for  reporting  income  to  $200  from 
any  source. 

Honoraria.-TYie  task  force  recommends 
that  a  new  reporting  procedure  be  estab- 
lished with  respect  to  honoraria  payments 
to  charity  beginning  in  1991.  when  it  is  pro- 
posed that  honoraria  be  al)olished.  The  fi- 
nancial disclosure  statement  for  calendar 
year  1991  would  report  the  source,  date  and 
amount  of  any  payment  in  lieu  of  honoraria 
made  on  behalf  of  a  Member,  officer,  or  em- 
ployee to  charitable  organization. 

In  addition,  a  corresponding  list  of  the 
date,  amount,  and  recipient  of  any  such 
payments  would  be  filed  under  seal  with  the 
Committee  on  Standards  of  Official  Con- 
duct. That  information  would  remain  sealed 
unless  the  committee,  pursuant  to  its  inves- 
tigative authority,  determines  that  the  ex- 
amination of  such  information  is  essential 
in  an  official  investigation  by  the  commit- 
tee. The  Committee  may  make  public  any 
portion  of  the  information  unsealed  in  any 
report  it  may  file  with  respect  to  an  investi- 
gation of  the  individual. 

This  procedure  would  serve  as  an  enforce- 
ment mechanism  to  ensure  compliance  with 
the  proposed  restrictions  on  payments  in 
lieu  of  honoraria  made  on  behalf  of  a 
Member  or  employee  to  a  charitable  organi- 
zation, (see  section  2).  The  current  report- 
ing requirements  for  honoraria  (source, 
date,  and  amount)  would  remain  in  effect 
for  calendar  year  1990. 

In  addition,  the  task  force  reconnmends 
that  the  source,  date  and  amount  of  any 
honoraria  earned  by  the  spouse  be  reported. 
Current  law  requires  the  source,  but  not  the 
amount,  of  any  earned  income  of  the  spouse 
over  $1,000  from  any  person.  The  bili  treats 
honoraria  income  of  the  spouse  separately 
and  requires  the  source,  date  and  amount  of 
any  honoraria,  regardless  of  amount. 

Gi/ts.— The  bill  collapses  the  two  disclo- 
sure categories  into  one,  ajid  changes  the  re- 
porting threshold  to  $200.  In  order  to  con- 
form disclosure  of  gifts  with  appropriate 
agency  rules  on  acceptance  of  gifts,  the  bill 
provides  that  any  gift  which  does  not 
exceed  the  nominal  value  as  defined  by  the 
rules  of  the  House  or  Senate  (or  of  the 
Office  of  Government  Ethics  or  the  Judicial 
Conference  in  the  case  of  the  executive  and 
judicial  branches)  need  not  he  aggregated. 

The  effect  of  this  change,  in  the  case  of 
the  House,  would  be  to  exempt  from  the  dis- 
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closure  requirements  any  gifts  that  are  not 
aggregated  for  purposes  of  the  prohibitions 
on  acceptance  of  gifts  under  clause  4  of  rule 
XLIII. 

The  task  force  also  intends  that  anyone 
who  seeks  a  waiver  from  the  House  gifts 
rule  would  also  be  entitled  to  request  a 
waiver  from  the  disclosure  requirements. 
Under  current  law.  the  appropriate  super- 
vising ethics  office  may  grant  a  "publicly 
available  request"  for  a  waiver  from  the 
gifts  reporting  requirements.  According  to 
executive  branch  regulations,  such  a  waiver 
is  generally  based  on  a  determination  that 
the  relationship  between  the  individual  and 
the  donor  and  the  motivation  for  the  gift 
are  purely  personal,  and  that  there  is  no 
contervailing  public  purpose  requiring  dis- 
closure of  the  nature,  source  and  value  of 
the  gift.  The  waiver  request,  identifying  the 
donor  and  the  circumstances  justifying  a 
waiver,  and  the  grant  of  the  waiver  are 
made  publicly  available  in  the  same  manner 
as  the  disclosure  report. 

The  task  force  urges  the  Committee  on 
Standards  to  adopt  similar  procedures  for 
the  grant  of  a  waiver  from  the  gifts  report- 
ing requirements. 

RexmbuTsements.—T\\e  bill  lowers  the  dis- 
closure threshold  to  $200  to  provide  uni- 
formity with  other  rules  and  reporting  re- 
quirements. The  bill  also  requires  more  de- 
tailed reporting  of  travel  expenses  by  in- 
cluding a  travel  itinerary  and  the  dates,  in 
addition  to  the  nature  of  the  expenses  pro- 
vided. The  current  reporting  instructions  re- 
quire a  brief  description  of  the  itinerary  and 
the  nature  of  the  expenses  provided  when 
disclosing  travel  expenses  paid  or  reim- 
bursed by  a  private  source  in  connection 
with  speaking  engagements  and  similar 
events.  The  task  force  recommends  that  the 
statute  be  amended  to  specifically  require 
that  information  together  with  the  dates  of 
the  travel. 

The  only  substantive  change  in  terms  of 
the  information  reported  is  the  inclusion  ot 
dates  of  travel.  For  example,  the  sample  re- 
porting form  prepared  by  the  Committee  on 
Standards  of  Official  Conduct  shows  the 
following  reimbursement  item;  "Source.' 
ABC  Trade  Association:  Brief  Description: 
Roundtrip  airfare,  Washington,  D.C.  to  Chi- 
cago, 2  days  lodging."  Under  the  proposed 
amendment,  the  only  change  in  that  exam- 
ple would  be  to  include  the  dates  of  the  re- 
imbursement. An  example  of  a  description 
in  the  case  of  foreign  travel  with  several 
stops  on  the  itinerary  might  be  as  follows: 
"August  8-16.  New  York  to  Paris  to  Geneva 
to  Washington.  D.C.  8  days  food  and  lodg- 
ing, self  and  spouse." 

It  is  important  to  include  the  dates  on 
which  travel  expenses  were  incurred  be- 
cause of  the  protKtsed  limit  on  the  duration 
of  any  travel  reimbursement  that  may  be 
accepted  in  connection  with  privately- 
funded  speaking  engagements  or  other 
events.  Enforcement  of  that  limitation 
through  the  financial  disclosure  law  will 
help  to  ensure  full  compliance  and  will  dem- 
onstrate to  the  public  that  the  House  in- 
tends to  enforce  the  new  restrictions. 

Assets.— The  bill  authorizes  the  House  and 
Senate  ethics  committees  to  exempt  from 
reporting  the  financial  interests  held  by  a 
regulated  investment  company  or  a  pension 
plan  or  other  deferred  compensation  plan. 
The  intent  of  this  provision  is  to  clarify  that 
the  underlying  assets  of  a  mutual  fund 
whose  portfolio  is  available  in  standard  ref- 
erence manuals,  or  a  widely-diversified  p)en- 
sion  plan  that  is  managed  independently  of 
the  reporting  individual,  need  not  be  report- 


ed. The  provision  allows  the  committee  to 
limit  disclosure  of  the  interests  held  within 
pension  plans  or  mutual  funds,  while  retain- 
ing the  reporting  of  the  individual  s  Inter- 
ests in  such  funds. 

The  task  force  has  made  no  change  in  the 
current  exemption  from  disclosure  for  a  per- 
sonal residence,  either  as  a  property  hold- 
ing, transaction  or  a  liability  in  the  case  of  a 
mortgage.  However,  the  reporting  instruc- 
tions currently  require  that  if  any  part  of  a 
personal  residence  produces  rental  income, 
it  is  deemed  to  be  property  held  for  the  pro- 
duction of  income  and  therefore  its  total 
value  is  reported  as  an  asset  and  the  mort- 
gage as  a  liability.  The  task  force  believes 
that  in  the  case  of  a  personal  residence, 
only  the  pro  rata  value  of  that  part  of  the 
residence  that  produces  rental  income 
should  be  disclosed,  rather  than  the  full 
value  of  the  residence,  and  the  total  value 
of  the  mortgage  should  be  reduced  by  a  pro- 
portionate amount.  The  committee  is  urged 
to  change  the  reporting  instructions  accord- 
ingly. The  privacy  rights  of  the  individual 
that  underlie  the  exemption  for  reporting  a 
personal  residence  should  not  be  disregard- 
ed simply  because  some  part  of  the  resi- 
dence is  rented. 

Qualified  Blind  Trusts.  The  bill  reinforces 
the  independence  of  the  trustee  of  a  quali- 
fied blind  trust,  by  requiring  that  the  trust- 
ee must  be  a  financial  institution,  a  law 
firm,  a  brokerage  firm,  a  certified  public  ac- 
counting firm,  or  an  investment  firm,  and 
not  an  individual  or  any  entity  owned  en- 
tirely by  one  individual.  It  also  requires  that 
the  category  of  value  of  the  total  assets  of  a 
blind  trust  must  be  reported,  in  addition  to 
income  from  the  trust  as  required  under 
current  law. 

Liabilities.— The  bill  narrows  the  exemp- 
tion for  reporting  liabilities  owned  to  a  rela- 
tive to  apply  only  to  liabilities  owed  to  the 
spouse,  parent,  grandparent,  brother,  sister 
or  child  of  the  reporting  individual  or  of  his 
spouse.  Current  law  exempts  loans  from  any 
relative  as  that  term  is  defined  in  the  Act. 
The  definition,  principally  for  purposes  of 
exempting  disclosure  of  gifts  from  relatives, 
includes  first  cousins,  aunts  and  uncles,  step 
children,  grandchildren  and  other  relatives 
beyond  the  immediately  family.  The  task 
force  believes  that  the  current  exemption 
for  loans  owed  to  relatives  is  overly  broad 
and  that  the  omission  of  such  information 
could  conceal  an  individual's  potential  con- 
flict of  interest  with  a  relative  who  may 
have  significant  financial  interests  in  gov- 
ernment decisions. 
Termination  Reports 

The  task  force  recommends  that  Members 
and  employees  of  the  legislative  branch  be 
required  to  file  termination  reports  within 
30  days  after  leaving  office,  or  by  May  15, 
whichever  is  later.  The  report  would  cover 
the  preceding  calendar  year,  if  no  report  for 
that  year  has  been  filed,  and  the  period  up 
to  the  date  the  individual  leaves  office.  Cur- 
rent law  authorizes  the  House  and  Senate 
ethics  committees  to  require  such  termina- 
tion reports  by  rule,  but  neither  has  done 
so.  Without  such  a  requirement,  there  is  a 
substantial  gap  in  the  reporting  of  financial 
information  for  legislative  branch  personnel 
that  could  disclose  conflicts  of  interest,  and 
use  of  the  disclosure  law  as  an  enforcement 
tool  for  restrictions  on  gifts  and  outside 
earned  income  is  negated. 

Coverage  of  Candidates 

The  definition  of  a  candidate  for  purposes 
of  the  disclosure  law  should  conform  to  the 
definition  in  the  Federal  Election  Campaign 


Act.  Current  law  defines  candidates  to  in- 
clude any  person  who  has  qualified  for  the 
ballot  for  nomination  or  election  to  the 
Congress,  and  any  person  who  has  regis- 
tered with  the  Federal  Election  Commis- 
sion. A  candidate  must  file  with  the  FEC  if 
he  or  his  principal  campaign  committee  has 
either  spent  or  raised  $5,000  or  more.  On 
the  other  hand,  a  person  may  qualify  for 
the  ballot  in  some  states  simply  by  paying  a 
nominal  fee.  According  to  a  1989  report  by 
the  General  Accounting  Office,  there  is 
widespread  noncompliance  with  the  disclo- 
sure requirements  by  many  of  those  minor 
candidates  who  qualify  for  the  ballot  but  do 
not  wage  a  serious  campaign. 

The  task  force  determined  that  the  finan- 
cial disclosure  requirements  should  only 
apply  to  those  candidates  who  are  subject  to 
the  requirements  of  the  Federal  Election 
Campaign  Act.  Candidates  who  do  not  meet 
the  requirements  for  registering  with  the 
FEC  are  unlikely  to  mount  a  serious  cam- 
paign and  there  is  no  public  interest  in  re- 
quiring financial  disclosure  statements  by 
such  minor  candidates.  Accordingly,  the 
task  force  recommends  that  the  definition 
of  candidate  for  purposes  of  financial  disclo- 
sure be  the  same  as  the  definition  for  pur- 
poses of  federal  election  law. 
Public  Availability 

The  time  within  which  reports  must  be 
made  available  to  the  public  should  be  ex- 
tended from  15  days  to  30  days  after  they 
are  filed.  This  extension  is  intended  to  allow 
additional  time  for  the  House  and  Senate 
ethics  committees  to  review  the  reports  filed 
by  Members  and  identify  any  inadvertent 
errors  or  apparent  omissions.  The  Member 
would  then  have  an  opportunity  to  file  a 
correction  which  would  be  made  available  to 
the  public  at  the  same  time  as  the  original 
report. 

The  task  force  also  reconunends  that  the 
deadline  by  which  the  Clerk  of  the  House 
must  publish  all  reports  filed  by  Members 
as  a  public  document  be  extended  from  July 
1  to  August  1.  As  amended.  Rule  XLIV, 
clause  1  would  require  the  Clerk  to  publish 
by  August  1  of  each  year  reports  filed  be- 
tween January  1  and  June  15.  The  exten- 
sion corresponds  with  the  delay  in  the  time 
the  reports  must  be  made  pubicly  available 
and  will  ensure  that  the  Clerk  has  sufficient 
time  to  publish  reports  that  have  been  re- 
viewed and,  if  necessary,  corrected  by  the 
reporting  individual. 
Compliance  Review 

The  task  force  proposal  directs  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
adopt  procedures  to  ensure  that  disclosure 
reports  are  reviewed  with  60  days  after  they 
are  filed.  The  task  force  appreciates  the  ad- 
ditional workload  that  this  would  impose  on 
the  committee,  but  notes  that  personnel 
from  the  General  Accounting  Office  are 
usually  detailed  to  the  committee  to  assist 
in  its  review  of  disclosure  reports. 

The  task  force  also  suggests  that  the  com- 
mittee, in  its  review  of  reports,  adopt  proce- 
dures to  ascertain  whether  the  reporting  in- 
dividual is  in  compliance  with  applicable 
laws  and  regulations,  and  in  the  event  it  de- 
termines that  the  individual  is  not  in  com- 
pliance, to  provide  advice  on  what  steps 
should  be  taken  to  ensure  compliance. 

The  September.  1989  GAO  report  found 
that  the  committee  did  not  follow  up  to 
ensure  that  requested  amendments  were  re- 
ceived and  that  amendments  corrected  the 
errors  identified.  The  task  force  notes  the 
committee's  position  that,  after  the  filers 
are  presented  with  the  apparent  need  for 
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correction  or  explanation,  it  is  the  filers,  not 
the  conunittee  staff,  who  are  responsible  for 
ensuring  that  correct  reports  are  submitted. 
However,  the  task  force  agrees  with  the 
GAO's  comments  that  the  lack  of  follow-up 
to  obtain  amendments  and  to  ensure  that 
corrections  have  been  made  properly  allows 
some  reports  to  go  uncorrected  and  thus  de- 
feats the  purpose  of  the  review  program. 
Accordingly,  the  task  force  urges  the  com- 
mittee to  establish  procedures  to  ensure 
that  disclosure  statements  are  corrected  as 
requested. 

Enforcement 

The  maximum  civil  penalty  for  violation 
of  the  disclosure  law  is  increased  from 
$5,000  to  (10,000.  Other  civil  fines  under  the 
law,  for  violation  of  the  blind  trust  require- 
ments and  for  unlawful  use  of  the  informa- 
tion obtained  from  disclosure  statements, 
are  also  doubled. 

A  new  late  filing  penalty  of  $200  is  estab- 
lished for  anyone  who  files  a  report  later 
than  30  days  after  the  original  due  date  or 
any  extension  of  the  due  date.  The  task 
force  notes  that  the  law  authorizes  reasona- 
ble extensions  of  time  up  to  90  days  beyond 
the  due  date,  yet  there  continues  to  be  a 
problem  with  individuals  who  do  not  file  by 
the  due  date  and  fail  to  respond  on  a  timely 
basis  to  repeated  reminders  that  their 
report  is  overdue.  There  is  no  penalty  of 
any  kind  for  late  filing.  The  imposition  of  a 
$200  fine  should  serve  as  further  induce- 
ment for  those  who  fail  to  file  on  the  due 
date.  The  task  force  intends  that  the  com- 
mittee would  determine,  based  on  the  rele- 
vant circumstances,  at  what  point  civil  pen- 
alties for  willful  failure  to  file  would  apply 
in  the  case  of  a  report  that  has  not  been 
filed. 

The  task  force  also  reconunends  that  the 
civil  sanction  for  knowing  and  willful  falsifi- 
cation or  failure  to  file  a  disclosure  state- 
ment should  be  the  sole  and  exclusive  penal- 
ty for  any  violation  of  the  statute.  The  leg- 
islative history  of  the  Ethics  in  Government 
Act  of  1978  demonstrates  that  Congress  in- 
tended that  no  criminal  penalties  should 
apply  to  violations  of  the  law.  The  original 
House  bill  as  introduced  (H.R.  7401)  and  the 
bill  passed  by  the  Senate  (S.  555)  both  In- 
cluded criminal  penalties  for  violations  of 
the  disclosure  law.  The  compromise  bill  ap- 
proved by  the  House  (H.R.  13850)  specifical- 
ly provided  for  civil  penalties  for  "knowing 
and  willful  violations"  and  deliberately  de- 
leted criminal  sanctions  altogether.  The 
conference  committee  adopted  the  House 
position  on  penalties,  thereby  dropping  en- 
tirely the  criminal  sanctions  included  in  the 
Senate  version.  In  addition,  statements 
made  during  Floor  debate  by  the  bill's  man- 
agers and  others  conveyed  the  unmistakable 
meaning  that  all  criminal  penalties  were 
eliminated  in  order  to  accomplish  passage  of 
the  bill. 

Thus,  it  is  clear  that  Congress  did  not 
intend  a  general  criminal  fraud  statute, 
such  as  the  False  Claims  Act  under  18 
U.S.C.  1001,  to  apply  to  reporting  violations 
under  the  Ethics  in  Govenunent  Act.  The 
False  Claims  Act  imposes  criminal  sanctions 
for  knowing  sind  willful  falsification  or  con- 
cealment of  a  material  fact,  or  the  making 
of  any  false,  fictitious  or  fraudulent  state- 
ment or  document,  on  any  matter  within 
the  jurisdiction  of  the  United  States  govern- 
ment. However,  a  1985  decision  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  held  that  18  U.S.C. 
1001  applies  to  the  intentional  falsification 
of  financial  disclosure  reports.  United  States 
V.  Hansen,  771  P.2d  940  (D.C.  Cir.  1985).  The 


court  concluded  that  the  legislative  history 
was  contradictory  and  did  not  provide  the 
necessary  "clear  and  manifest"  intent  on 
the  part  of  Congress  to  preclude  the  other- 
wise clear  application  of  section  1001  by  its 
terms  to  false  submissions  under  the  Ethics 
Act. 

The  task  force  notes  that  the  Department 
of  Justice  has  indicated  that  Department 
policy  is  to  bring  prosecutions  under  section 
1001  only  in  aggravated  cases  where  it  is  sat- 
isfied that  the  false  statements  were  delib- 
erately designed  to  conceal  improper  or  ille- 
gal conduct  and  thus  can  be  shown  beyond  a 
reasonable  doubt  to  have  been  made  know- 
ingly and  willfully.  Accordingly,  the  task 
force  decided  against  recommending  an 
amendment  to  the  Ethics  Act  to  explicity 
provide  that  the  civil  penalties  would  be  the 
exclusive  sanction  for  violations  of  the  Act. 
In  doing  so,  it  expects  that  the  Department 
will  decline  criminal  prosecution  under  sec- 
tion 1001  for  any  but  the  most  egregious 
cases  were  falsification  of  reports  can  be 
shown  to  have  been  designed  to  conceal  ille- 
gal acts. 
Disclosure  Form^ 

The  task  force  recommends  that  the  Com- 
mittee on  Standards  of  Official  Conduct, 
which  is  assigned  responsibility  under  the 
Act  for  developing  reporting  forms,  adopt 
the  basic  design  and  format  of  the  Senate 
disclosure  forms,  with  certain  modifications. 
The  Senate  disclosure  forms  and  reporting 
instructions,  which  are  comparable  to  those 
used  by  the  executive  branch,  are  more 
readily  understood  and  easier  to  use  than 
the  House  forms,  and  more  comprehensible 
to  the  public. 

The  Senate  disclosure  reports  have  sepa- 
rate pages  for  each  category  of  required  in- 
formation, and  provide  at  least  15  lines  for 
the  repwrting  of  individual  items.  In  con- 
trast, the  House  forms  provide  very  little 
space  for  the  reporting  of  financial  inter- 
ests, and  rely  on  the  use  of  continuation 
sheets  if  needed  by  the  filer.  The  Senate 
forms  also  combine  assets  and  income  on 
the  same  page,  with  clearly  labeled  columns 
to  check  off  the  appropriate  category  of 
value,  type  of  income,  whether  it  was 
bought  or  sold  during  the  year,  and  other 
required  information.  Instructions  and  ex- 
amples are  printed  on  the  same  page,  and 
detailed  reporting  Instructions  are  attached 
to  the  form. 

The  task  force  also  recommends,  as  an  im- 
provement on  the  Senate  form,  that  the  re- 
porting of  honoraria  and  reimbursements 
for  travel  expenses  from  the  same  source  be 
juxtaposed  in  some  way  to  clearly  identify 
those  reimbursements  that  are  in  connec- 
tion with  a  speaking  engagement  or  other 
honoraria  event.  Also,  for  the  benefit  of  the 
press  and  the  public,  the  task  force  believes 
it  would  be  helpful  to  include  a  statement 
on  the  front  page  of  the  form  explaining 
the  purpose  of  financial  disclosure  and  em- 
phasizing that  the  report  is  not  intended  to 
be  a  net  worth  statement. 

The  task  force  believes  that  'redesigned 
disclosure  forms  modeled  on  the  Senate  re- 
ports will  ease  the  reporting  burden  for 
Members  and  employees,  will  help  to  reduce 
inadvertent  mistakes,  and  will  facilitate  the 
public's  understanding  and  use  of  the  finan- 
cial disclosure  statements. 

5.  Use  of  Official  Resources 
I.  Rights  and  Duties  of  Staff 
Current  House  Rvies 

There  are  a  variety  of  House  rules  which 
affect  the  rights  and  duties  of  staff.  Six  of 
the  11  clauses  of  the  Code  of  Official  Con- 


duct apply  uniformly  to  Members,  officers 
and  employees  of  the  House,  including  pro- 
hibitions against  being  paid  by  any  source 
for  exerting  improper  influence,  against  the 
acceptance  of  certain  gifts,  and  against  ac- 
cepting honoraria  in  excess  of  the  custom- 
ary amount. 

Clause  8  of  the  Code  of  Official  Conduct 
prohibits  Members  from  using  their  clerk 
hire  allowance  to  pay  someone  for  work 
which  is  not  commensurate  with  their  serv- 
ices. And  clause  9  prohibits  Members,  offi- 
cers or  employees  from  discharging  or  refus- 
ing to  hire  someone,  or  otherwise  discrimi- 
nating against  them  with  respect  to  com- 
pensation, terms,  conditions  or  privileges  of 
employment,  on  the  basis  of  race,  color,  reli- 
gion, sex,  age  or  national  origin. 

House  rule  XI.  clause  6,  contains  similar 
anti-discrimination  provisions  relating  to 
the  appointment  of  professional  and  clerical 
committee  staff:  they  are  to  be  appointed 
without  regard  to  race,  creed,  sex,  or  age. 

The  Pair  Employment  Practices  Resolu- 
tion, adopted  as  H.  Res.  558  in  the  100th 
Congress,  and  readopted  as  H.  Res.  15  in  the 
101st  Congress,  requires  that  House  person- 
nel actions  shall  be  made  free  from  discrimi- 
nation based  on  race,  color,  national  origin, 
religion,  sex  (including  marital  or  parental 
status),  handicap,  or  age.  The  resolution 
also  establishes  a  grievance  procedure  for 
consideration  of  alleged  violations. 

House  rule  XI,  clause  6,  prohibits  profes- 
sional committee  staff  from  engaging  in  any 
work  other  than  committee  business,  and 
from  being  assigned  any  duties  other  than 
those  pertaining  to  committee  business. 

Rule  XI.  clause  2.  imposes  certain  require- 
ments on  committee  members  and  employ- 
ees with  respect  to  the  use  of  committee 
funds  for  travel. 

House  rule  XLI  prohibits  any  officer  or 
employee  of  the  House  from  prosecuting  or 
being  interested  in  any  claim  against  the 
government  (other  than  as  an  original 
claimant). 

Finally,  rule  XLTV,  which  incorporates 
Title  I  of  the  Ethics  in  Government  Act  re- 
lating to  financial  disclosure,  requires  staff 
members  paid  at  the  GS-16  level  and  above 
to  file  annual  financial  disclosure  state- 
ments. 


The  fair  and  nondiscriminatory  treatment 
of  House  staff  is  a  matter  of  ongoing  con- 
cern. While  there  is  no  evidence  that  major 
abuses  of  staff  are  occurring  on  a  wide- 
spread basis,  the  isolated  incidents  which  do 
come  to  light  reflect  poorly  on  the  entire 
House. 

The  task  force  has  received  no  evidence 
that  the  new  Office  of  Pair  Employment 
Practices  is  not  working  as  intended,  though 
it  is  barely  a  year  old,  and  many  employees 
may  be  unaware  of  its  mediation,  counseling 
and  complaint  review  services. 

Another  issue  which  arises  from  time  to 
time  is  the  so-called  "ghost  employee"  prol>- 
lem— staff  who  do  not  keep  regular  office 
hours  in  a  congressional  or  committee  office 
or  who  are  being  compensated  for  work 
they  do  not  perform. 

Concern  has  also  been  raised  about  poten- 
tial financial  conflicts  of  interest  which  may 
affect  employees  contacts  with  Federal 
agencies. 

Finsilly,  it  has  been  pointed  out  that 
House  staff  are  not  subject  to  the  same  out- 
side earned  income  and  honoraria  limits  as 
Members,  and  yet  are  often  in  a  position  to 
command  large  speaking  fees  from  groups 
with  which  they  deal  legislatively. 


30750 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


RECOMMENDATIONS 


The  task  force  recommends  that  House 
rules  and  the  law  be  changed  to  prohibit 
any  employee  from  receiving  honoraria 
after  1990.  The  task  force  also  recommends, 
by  rule  and  by  law.  that  senior  staff,  those 
paid  at  the  GS-16  salary  rate  or  above,  be 
subject  to  the  same  15  percent  outside 
earned  income  lUnit  and  other  employment 
restrictions  that  will  apply  to  Members  be- 
ginning in  1991.  The  details  of  these  propos- 
als are  discussed  in  another  section. 

The  task  force  recommends  that  the  Code 
of  Official  Conduct.  Rule  XLIII  of  the 
Rules  of  the  House,  be  amended  to  add  a 
new  clause  12  which  provides  guidance  and 
direction  to  senior  House  employees  with  re- 
spect to  potential  or  apparent  conflicts  of 
interest.  Under  the  new  restriction  senior 
staff,  those  required  to  file  financial  disclo- 
sure statements,  are  instructed  to  refrain 
from  participating,  in  a  personal  and  sub- 
stantial maimer  and  in  their  official  capac- 
ity, in  any  contacts  with  agencies  of  the  ex- 
ecutive and  judicial  branches  with  respect 
to  non-legislative  matters  which  affect  any 
business  in  which  the  employee  has  a  signif- 
ica.nt  financial  interest. 

The  new  provision  recognizes  that  Mem- 
bers may  not  have  alternative  staff  re- 
sources to  utilize  in  making  these  important 
and  appropriate  communications  on  behalf 
of  their  constituents.  Therefore,  the  rule 
provides,  in  subsection  (b)  that  a  Member 
can  "waive"  the  restriction  of  this  provision 
by  executing  a  written  waiver  after  having 
been  advised,  by  the  employee,  of  the  em- 
ployee's financial  interest.  Copies  of  all  such 
waivers  must  be  submitted  to  the  Commit- 
tee on  Standards  of  Official  Conduct. 

The  Committee  will  provide  interpretive 
guidance  to  the  Members  and  employees  of 
Che  House.  This  guidance  will  include  pro- 
viding appropriate  definitions  for  the  vari- 
ous terms,  such  as  "significant  financial  in- 
teresf  and  "participating  personally  and 
substantially"  in  line  with  its  jurisdiction 
and  responsibility  to  advise  Members  and 
employees  of  their  obligations  under  the 
Code  of  Conduct  and  other  provisions  of  the 
Rules  of  the  House. 

This  new  provision  is  intended  to  provide 
both  a  standard  of  conduct  and  a  workable 
framework  to  guarantee  that  employees 
who  engage  in  the  proper  and  necessary 
congressional  role  of  performing  constituent 
service  are  not  motivated  by  personal  finan- 
cial interests  but  are  performing,  at  the  di- 
rection of  the  Member,  services  motivated 
by  the  Member's  representational  duties. 

The  adoption,  interpretation  and  enforce- 
ment of  this  restriction  on  the  actions  of 
House  employees  is  an  appropriate  exerci,se 
of  the  House's  constitutional  authority  and 
responsibility  to  regulate  the  conduct,  and 
pimish  the  misconduct,  of  those  who  work 
for  the  House. 

Other  than  these  major  changes,  the  task 
force  does  not  recommend  any  substantial 
amendments  to  House  rules  relating  to  the 
rights  and  duties  of  staff.  It  does  expect, 
however,  that  the  Committee  on  House  Ad- 
ministration will  conduct  a  thorough  review 
of  the  new  employee  grievance  procedure  in 
the  next  Congress  to  determine  whether  it 
is  working  effectively,  and,  if  not,  what  im- 
provements should  be  made. 

The  task  force  has  recommended  some  re- 
lated technical  amendments  to  House  rules 
for  the  purpose  of  consolidating  prohibited 
forms  of  discrimination  found  in  rules  XI 
and  XLIII,  and  the  Pair  Employment  Prac- 
tices Resolution,  under  clause  9  of  the  Code 
of  Official  Conduct. 


Under  the  proposed  amendment,  the 
clause  would  prohibit  House  Members,  offi- 
cers or  employees  from  discharging,  refus- 
ing to  hire,  or  discriminating  in  conditions 
of  employment  against  a  person  "because  of 
such  individual's  race,  color,  religion,  sex 
(including  marital  or  parental  status), 
handicap,  age  or  national  origin,  but  may 
take  into  consideration  the  domicile  or  po- 
litical a/filiation  of  such  individuaL" 

The  matters  in  italics  are  those  which  are 
incorporated  from  the  Pair  Employment 
Practices  Resolution.  It  should  be  noted 
that  this  change  in  the  Code  of  Conduct  in 
no  way  changes  the  rules  which  already 
apply  to  Members,  officers  and  employees, 
since  the  Pair  Employment  Practices  Reso- 
lution is  already  considered  to  have  the 
same  force  and  effect  as  a  standing  rule  of 
the  House. 

The  amendment  has  been  made  simply  for 
the  sake  of  convenience  and  uniformity.  To 
the  extent  the  additional  matters  are  now 
included  in  the  Code  of  Official  Conduct, 
they  are  elevated  in  visibility  and  impor- 
tance, even  though  they  impose  no  new  obli- 
gations on  the  House  under  its  rules. 

The  task  force  also  recommends  amending 
clause  8  of  rule  XLIII  in  the  Code  of  Offi- 
cial Conduct.  That  clause  now  prohibits 
Members  from  using  their  clerk  hire  allow- 
ance to  pay  someone  who  does  not  perform 
duties  commensurate  with  the  compensa- 
tion he  receives.  Under  the  task  force  rec- 
ommendation, the  reference  to  clerk  hire  al- 
lowance would  be  stricken  so  that  the  rule 
would  now  apply  to  committee  as  well  as 
personal  staff,  and  it  would  be  expanded  to 
include  employees  of  House  officers  as  well. 

Under  the  new  language,  a  Member  or  of- 
ficer could  employ  no  one  who  does  not  per- 
form official  duties  commensurate  with  his 
pay  in  the  offices  of  his  employing  author- 
ity. 

It  should  be  noted  that  this  rule  in  no  way 
alters  the  current  House  Administration 
Committee  regulation  requiring  monthly 
certification.  It  simply  conforms  the  lan- 
guage of  the  Code  of  Conduct  respecting  a 
Member's  responsibility  for  staff  with  the 
existing  regulation.  By  placing  this  con- 
forming language  in  the  Code  of  Conduct, 
the  task  force  is  not  proposing  any  new  re- 
quirement, but  rather  is  helping  to  ensure 
that  Members  are  more  fully  aware  of  their 
obligations  with  respect  to  the  staff  person- 
nel working  for  them. 

The  task  force  proposal  includes  an  addi- 
tional matter  which  is  discretionary  with 
committee  chairmen.  That  change  would 
authorize  them  to  require  that  committee 
members  who  have  direct  supervisory  au- 
thority over  committee  staff  (e.g.,  subcom- 
mittee chairman  and  ranking  minority 
members)  affirm  in  writing  to  the  chairman 
that  the  employees  are  in  compliance  with 
this  provision. 

The  purpose  of  this  requirement  is  to 
ensure  accountability  for  employee  per- 
formance. The  rule  specifically  states  that, 
if  a  supervising  Member  has  affirmed  in 
writing  that  the  employee  under  his  author- 
ity has  met  the  criteria  of  the  rule,  this 
written  affirmation  is  sufficient  evidence 
that  the  chairman  is  in  compliance  with  the 
rule's  provisions.  Any  violation  would  conse- 
quently become  the  responsibility  of  the  su- 
pervising Member. 

One  concern  expressed  about  the  existing 
certification  requirement  in  the  regulation, 
and  the  new  rule's  requirement  that  work 
be  commensurate  with  compensation,  is 
that  Members  may  be  vouching  for  work 
not  actually  performed  if  an  employee  is  on 


authorized  paid  leave,  either  due  to  Illness, 
maternity,  or  vacation. 

It  is  not  the  purpose  of  this  requirement, 
any  more  than  it  is  of  the  present  certifica- 
tion regulation,  to  require  52-weeks  a  year 
of  work  for  an  employee  to  he  In  compliance 
with  the  requirement.  Authorized  leave  does 
not  violate  the  work-commensurate-with- 
pay  criterion. 

However,  to  avoid  questions  of  abuse,  each 
office  is  advised  to  adopt  a  uniform  leave 
policy  applicable  to  all  employees.  It  has 
been  suggested  to  the  task  force,  and  it  con- 
curs, that  the  Committee  on  House  Admin- 
istration might  provide  a  model  leave  policy 
for  the  guidance  of  Member  and  committee 
offices.  It  would  not  be  controlling  but  could 
be  helpful  to  each  office  in  devising  its  own 
uniform  leave  policy. 

The  task  force  has  recommended  amend- 
ments to  House  rules  in  two  related  areas. 
First,  in  clause  6  of  rule  XI.  the  requirement 
that  professional  committee  staff  "not 
engage  in  any  work  other  than  committee 
business."  is  amended  by  adding,  "during 
congressional  working  hours."  This  is  to 
conform  the  rule  to  the  longstanding  ethics 
committee  interpretation  that  the  rule  does 
not  prohibit  such  staff  from  outside  employ- 
ment on  their  own  time. 

Secondly,  the  task  force  recommends  that 
rule  XLI,  which  now  prohibits  House  offi- 
cers and  employees  from  prosecuting  or 
having  an  interest  in  any  claim  before  the 
government,  other  than  a  personal  claim,  be 
amended  by  adding  an  exception  for  '"the 
proper  discharge  of  official  duties." 

This  proposed  change  conforms  with  the 
parallel  statute,  18  U.S.C.  §  203,  which  pro- 
hibits government  officials  and  employees 
from  being  compensated  for  performing 
government  services,  ""except  as  provided  by 
law  for  the  proper  discharge  of  official 
duties  •  *  *.  " 

The  proposed  change  in  House  rules 
simply  makes  it  clear  that  an  employee 
would  not  be  in  violation  of  the  rule  for  con- 
tacting government  agencies  on  behalf  of  a 
constitutent  of  the  Member  for  whom  the 
employee  works.  Constituent  service  and 
casework  are  an  integral  part  of  every  con- 
gressional office  and  in  no  way  should  be  in- 
hibited by  a  literal  interpretation  of  the  ex- 
isting rule.  The  proposed  amendment  is  de- 
signed to  remove  any  question  about  the 
propriety  of  such  contacts. 

II.  Use  of  Official  and  Campaign  Funds 
Current  House  Rules 

House  rule  XLV  prohibits  Members  from 
maintaining  unofficial  office  accounts. 

Federal  law  provides  that  funds  generally 
may  be  used  only  for  the  purpose  for  which 
appropriated.  Pursuant  to  this  requirement, 
the  Regulations  for  Member  Offices  issued 
by  the  Committee  on  House  Administration 
states  as  a  general  rule  that  a  Member's  of- 
ficial expense  allowance  is  provided  to  pay 
ordinary  and  necessary  business  expenses 
incurred  in  support  of  the  Member's  official 
and  representational  duties.  The  regulations 
specifically  allow  for  automatic  reimburse- 
ment for  short-term  and  long-term  leased 
automobiles  that  arc  "used  exclusively  in 
support  of  the  conduct  of  official  and  repre- 
sentational business." 

House  rule  XLIII,  clause  6  requires  that 
Members  keep  campaign  funds  separate 
from  personal  funds,  and  not  convert  cam- 
paign funds  to  personal  use  in  excess  of  le- 
gitimate and  verifiable  prior  campaign  ex- 
penditures. Moreover,  the  rule  prohibits 
Members  from  expending  funds  from  their 
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campaign  account  which  are  not  attributa- 
ble to  bona  fide  campaign  purposes. 

ISSUES 

Tlie  most  common  problem  expressed  to 
the  task  force  by  Members  was  the  frequent 
dilemma  of  travelling  in  their  districts  on 
official  or  political  business,  and  the  imprac- 
ticality  of  completely  separating  official,  po- 
litical and  personal  activities.  The  job  of  a 
congressman  is,  after  all.  it  is  argued,  a 
matter  of  representing  competing  political 
interests:  politics  is  integral  to  the  business 
of  government. 

By  the  same  token,  even  when  a  Member 
is  travelling  on  strictly  campaign  business, 
matters  relating  to  his  official,  representa- 
tive duties  are  bound  to  arise. 

And  yet.  Members  generally  use  either  an 
official  or  campaign  leased  or  owned  car 
during  a  particular  day's  travel  in  the  dis- 
trict, depending  on  whether  the  day  is  to  be 
devoted  to  official  or  campaign  business.  It 
is  obviously  impractical  to  take  two  cars  and 
switch  back  and  forth  during  the  course  of  a 
day's  events. 

The  incidental  occurrence  of  other  mat- 
ters during  a  day's  travel  leaves  Members 
understandably  concerned  about  strict  com- 
pliance with  House  rules  and  laws  relating 
to  the  use  of  official  and  campaign  funds. 

RECOMMENDATIONS 

The  task  force  recommends  the  enact- 
ment of  statutory  language  authorizing  the 
incidental  use  of  government  owned  and 
leased  vehicles  for  other  purposes,  pursuant 
to  the  issuance  of  regulations  by  the  appro- 
priate agency.  The  Committee  on  House  Ad- 
ministration is  directed  to  amend  its  regula- 
tions to  reflect  this  change  with  respect  to 
officially  used  vehicles. 

While  the  task  force  would  not  attempt  to 
dictate  the  exact  wording  of  .such  regula- 
tions, during  its  deliberations  it  considered 
language  which  made  it  clear  that  such  inci- 
dental use  should  be  during  the  course  of 
and  along  the  route  of  a  day's  official  itiner- 
ary, incidental  to  the  day's  official  business, 
de  minimis  in  nature,  frequency  and  time 
consumed,  and  otherwise  not  constitute  a 
significant  activity  or  event. 

It  should  be  clear  from  such  suggested 
language  that  the  task  force  in  no  way  in- 
tends by  this  incidental  use  rule  to  author- 
ize any  significant  commingling  of  activities, 
i.e.,  official,  political  and  personal.  For 
those  Members  who  find  such  substantial 
commingling  unavoidable,  the  task  force 
strongly  recommends  that  they  enter  into 
private  leases  or  use  personally  owned  vehi- 
cles and  seek  reimbursement  from  their  of- 
ficial expense  allowance  or  campaign  funds 
as  appropriate. 

The  task  force  is  aware  that  this  will  in- 
volve new  recordkeeping  requirements  for 
Members  who  are  accustomed  to  the  auto- 
matic prepayment  system,  but  would  hasten 
to  point  out  that  roughly  one-third  of  the 
membership  now  uses  such  a  system  (while 
40%  use  the  long-term,  automatic  payment 
leases,  and  the  remaining  Members  use 
short-term  leases). 

The  task  force  does  not  propose  changing 
the  per  mile  reimbursement  method  to  com- 
pensate for  the  official  use  of  privately 
owned  or  leased  vehicles.  However,  it  is  con- 
cerned that  those  Members  who  use  leased 
vehicles  for  mixed  purposes  may  not  be  ad- 
quately  compensated  for  their  official  use 
on  a  per-mile  basis. 

Therefore,  the  task  force  recommends 
that  the  Committee  on  House  Administra- 
tion conduct  a  thorough  review  of  present 
travel  reimbursement  procedures  and  possi- 


ble alternatives.  Such  a  review  should  in- 
clude consideration  of  a  procedure  whereby 
Members  could  seek  pro  rata  reimburse- 
ment based  on  the  daily  itinerary  rather 
tlian  on  mileage. 

The  task  force  understands  that  such  a 
system  is  an  option  available  in  the  Senate, 
and  that  it  works  successfully.  Obviously 
documentation  would  still  be  required,  but 
not  in  the  same  detail  as  a  mileage  record. 

The  task  force  urges  the  Committee  on 
House  Administration  to  report  to  the 
House  its  findings  and  recommendations  not 
later  than  July  1,  1990,  so  that  any  new  op- 
tions for  reimbursement  can  be  implement- 
ed as  soon  as  possible  thereafter. 

The  task  force  also  directs  the  Committee 
on  Standards  of  Official  Conduct  to  issue  an 
advisory  opinion  to  permit  similar  incidental 
use  of  campaign  owned  or  leased  cars  for 
other  purposes. 

Finally,  the  task  force  recommends  that 
clause  6  of  Rule  XLIII  be  amended  to  bring 
it  into  conformity  with  Advisory  Opinion 
No.  6  of  the  Committee  on  Standards  of  Of- 
ficial Conduct.  Clause  6  specifically  prohib- 
its a  Member  from  expending  funds  from 
his  campaign  account  that  are  not  attribut- 
able to  "bona  fide  campaign  purposes." 

Advisory  Opinion  No.  6  provides  that,  con- 
trary to  the  language  of  clause  6.  there  are 
gray  area  expenditures  that  can  be  classi- 
fied as  either  political  or  official,  and  that 
the  definition  of  what  is  political  is  left  to 
the  Meml)er.  And  yet,  the  word  'political "  is 
not  used  in  the  rule  itself. 

The  change  in  clause  6  is  intended  only  to 
clarify  the  original  intent  of  the  rule  adopt- 
ed in  1977.  Current  rules  require  that  cam- 
paign funds  be  used  solely  for  campaign 
purposes  and  specifically  prohibit  the  use  of 
campaign  funds  for  personal  or  official  pur- 
poses. The  Select  Committee  on  Ethics  of 
the  95th  Congress  made  clear  in  its  Final 
Report.  "The  intent  of  this  rule  is  to  restrict 
the  use  of  campaign  funds  to  politically-re- 
lated activities  and  thus  to  prohibit  their 
conversion  to  personal  use  or  to  supplement 
official  allowances.  The  rule  should  not  be 
interpreted  to  limit  the  use  of  campaign 
funds  strictly  to  a  Member's  reelection  cam- 
paign •  *  *  Thus,  if  a  Member  determines, 
for  example,  that  advertisements  in  publica- 
tions of  civic  organizations,  the  mailing  of 
holiday  greetings  to  constituents,  or  travel 
to  meetings  with  local  party  officials  would 
constitute  a  political  expenditure  "  these 
would  be  allowed  under  the  rule. 

Thus  the  proposed  change  to  allow  ex- 
penditures for  bona  fide  "political "  as  well 
as  "campaign"  purposes  conforms  the  lan- 
guage of  the  rule  to  the  original  intent  that 
campaign  funds  may  be  spent  for  the  tradi- 
tional politically-related  activities  of  Mem- 
bers. It  is  not  in  any  way  intended  to  blur 
the  bright  line  in  the  rules  prohibiting  the 
use  of  campaign  funds  for  personal  or  offi- 
cial use. 

As  the  Ethics  Committee  has  made  clear 
"•  •  •  a  bona  fide  campaign  purpose  is  not 
established  merely  because  the  use  of  cam- 
paign money  might  result  in  a  campaign 
benefit  as  an  incident  to  benefits  personally 
realized  by  the  recipient  of  such  funds  *  •  *. 
Any  other  interpretation  •  •  •  would  open 
the  door  to  a  potentially  wide  range  of 
abuse  and  could  result  in  situations  where 
campaign  moneys  were  expended  for  the 
personal  enjoyment,  entertainment,  or  eco- 
nomic well-being  of  an  individual  without 
any  clear  nexus  that  the  funds  so  expended 
achieved  any  policital  benefit  to  the  disburs- 
er  (campaign  organization)  of  the  funds." 

The  intent  of  the  change  is  to  make  clear 
that  traditional  politically-related  activities 


are  allowed  under  the  rule  and  to  under- 
score that  campaign  funds  may  not  be  used 
for  personal  or  official  use. 

6.  Citizens'  Commission  and  Compensation 

background 

Under  Article  1,  section  6,  of  the  Constitu- 
tion, "The  Senators  and  Representatives 
shall  receive  a  Compensation  for  their  Serv- 
ices, to  be  ascertained  by  law,  and  paid  out 
of  the  Treasury  of  the  United  States. " 

The  matter  of  establishing  the  pay  of 
Meml>ers  of  Congress  has  been  a  trouble- 
some one  for  Members  since  the  beginning 
of  the  Republic.  In  the  very  first  Congress, 
Representative  James  Madison  proposed  as 
one  of  the  first  12  amendments  to  the  Con- 
stitution an  amendment  which  read  quite 
simply: 

"No  law  varying  the  compensation  for  the 
services  of  the  Senators  and  Representa- 
tives shall  take  effect,  until  an  election  of 
Representatives  shall  have  intervened." 

In  defending  the  proposal  on  the  House 
floor  on  June  8.  1979,  Madison  said  of  Con- 
gress' authority  to  set  its  own  pay: 

"Perhaps  of  all  the  powers  granted,  it  is 
least  likely  to  abuse:  but  there  is  a  seeming 
impropriety  in  leaving  any  set  of  men  with- 
out control  to  put  their  hand  into  the  public 
coffers,  to  take  out  money  to  put  in  their 
pockets;  there  is  a  seeming  indecorum  in 
such  power,  which  leads  me  to  propose 
[this]  change." 

While  the  amendment  was  never  ratified 
by  the  requisite  three-fourths  of  the  states, 
various  alternative  statutory  pay  procedures 
have  been  proposed  and  tried  over  the 
years.  In  more  recent  years,  these  have 
taken  the  form  of  presidential  commissions 
to  recommend  salary  levels  for  senior  execu- 
tive and  judicial  branch  officials  as  well  as 
Members  of  Congress. 

The  first  such  Commission  on  Executive, 
Legislative  and  Judicial  Salaries  was  estab- 
lished in  1967  for  the  purpose  of  reviewing 
the  salaries  of  Members  of  Congress,  federal 
judges  and  top  executive  branch  officials 
every  four  years  and  recommending  any 
changes  it  determined  were  appropriate. 
The  nine-member  commission  was  to  be 
composed  of  three  members  appointed  by 
the  President  and  two  each  to  be  appointed 
by  the  President  of  the  Senate,  the  Speaker 
of  the  House,  and  the  Chief  Justice  of  the 
U.S. 

After  the  commission  reported  its  recom- 
mendations, the  President  was  to  recom- 
mend to  the  Congress  whatever  pay  levels 
he  deemed  advisable.  The  recommendations 
were  to  take  effect  within  30-days  unless 
Congress  disapproved  all  or  part  of  them,  or 
enacted  a  different  pay  bill. 

Since  enactment  of  the  Federal  Salary  Act 
of  1967.  the  Act  has  been  amended  numer- 
ous times.  There  have  been  seven  commis- 
sions in  all  over  the  22  year-period,  only 
three  of  which  have  seen  their  recom^nen- 
dations  enacted.  Most  recently,  in  February 
of  1989,  Congress  rejected  a  51%  pay  in- 
crease recommended  by  the  fiscal  1989 
Quadrennial  Commission. 

CURRENT  LAW 

Under  the  1967  Federal  Salary  Act.  as 
amended,  the  Commission  on  Executive. 
Legislative  and  Judicial  Salaries  is  charged 
with  reviewing  in  every  fourth  year  the 
rates  of  pay  for  Members  of  Congress  (and 
certain  other  legislative  branch  personnel). 
Federal  justices  and  judges,  offices  and  posi- 
tions under  the  Executive  Schedule,  and  the 
Governors  of  the  Board  of  Governors  of  the 
U.S.  Postal  Ser%ice. 
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The  commission  review  is  to  be  conducted 
to  determine  the  appropriate  pay  levels  and 
relationships  between  the  various  positions 
covered. 

The  commission  is  comprised  of  nine  per- 
sons: three  appointed  by  the  President,  two 
by  the  President  of  the  Senate,  two  by  the 
Speaker  of  the  House,  smd  two  by  the  Chief 
Justice  of  the  Vnited  States. 

The  commission  is  appointed  for  the  fiscal 
year  in  which  they  are  to  make  a  report  and 
are  to  report  to  the  President  no  later  than 
December  15th  of  that  fiscal  year. 

The  President  must  include  in  his  budget 
message  the  following  month  his  recommen- 
dations for  pay  for  the  positions  covered  by 
the  commission  report. 

The  President's  reconmiendations  become 
effective  after  30  days  unless  Congress 
enacts  a  joint  resolution  of  disapproval 
within  that  period. 

The  pay  increases  take  effect  on  the  first 
day  of  the  first  pay  period  after  the  end  of 
the  30-day  period. 

The  Executive  Salary  Cost  of  Living  Ad- 
justment Act  of  1975  provides  for  annual 
automatic  adjustments  in  the  pay  of  Feder- 
al executives  equal  to  the  average  percent- 
age of  the  comparability  adjustments  in  the 
rates  of  pay  under  the  General  Schedule. 
Such  increases  for  employees  under  the 
General  Schedule  are  reconunended  by  the 
President  and  subject  to  disapproval  by  the 
Congress. 

The  General  Schedule  annual  adjustment 
procedure,  to  which  senior  executives  are 
now  tied,  was  authorized  in  the  Federal  Pay 
Comparability  Act  of  1970.  The  Act  requires 
the  President  to  direct  his  pay  agent  to  an- 
nually submit  to  him  a  repwrt  that  com- 
pares the  rates  of  pay  of  the  statutory  pay 
systems  with  the  pay  in  private  industry, 
based  on  the  annual  survey  of  the  Bureau 
of  Labor  Statistics. 

The  Advisory  Conunittee  on  Federal  Pay. 
which  was  also  created  by  the  Act,  advises 
the  President  on  the  pay  adjustments  rec- 
ommended by  his  pay  agent.  The  President 
could  then  determine  that  the  recommend- 
ed amount  is  inappropriate  due  to  a  nation- 
al emergency  or  other  economic  conditions, 
in  which  case  he  may  submit  to  Congress  an 
alternative  pay  plan. 

ISSUES 

This  year  the  National  Commission  on  the 
Public  Service,  chaired  by  Paul  Volker. 
called  the  Nation's  attention  to  what  is  saw 
as  a  "quiet  crisis"  in  government.  As  the 
commission  summed-up  the  crisis  in  its  final 
report.  Leadership  for  America:  Rebuilding 
the  Public  Service: 

"Simply  put  too  many  of  the  best  of  the 
Nation's  senior  executives  are  ready  to  leave 
government,  and  not  enough  of  its  most  tal- 
ented young  people  are  willing  to  join." 

And  the  Commission  went  on  to  observe 
that  this  erosion  in  the  attractiveness  of 
public  service  "undermines  the  ability  of 
the  government  to  respond  effectively  to 
the  needs  and  aspirations  of  the  American 
people,  and  ultimately  damages  the  demo- 
cratic process  itself." 

The  Commission  concluded  on  this  point: 

"Although  the  "quiet  crisis"  affects  all 
levels  of  govenmient,  the  Commission  has 
been  particularly  concerned  about  quality 
and  performance  at  the  senior  administra- 
tive and  professional  levels  of  the  federal 
government.  That  is  where  America  looks 
for  leadership  and  where  standards  of  gov- 
ernment service  may  have  their  widest  in- 
fluence.' 

Similiir  concerns  have  been  expressed  this 
year  by  the  President's  Commission  on  Ex- 


ecutive. Legislative  and  Judicial  Salaries  in 
its  report.  Fairness  for  our  Public  Servants. 

Chief  among  the  concerns  of  these  com- 
missions in  being  able  to  attract  and  retain 
highly-qualified  individuals  to  public  service 
has  been  the  matter  of  inadequate  compen- 
sation. As  the  President's  quadrennial  com- 
mission correctly  observed: 

"Most  who  seek  or  enter  high  public  office 
do  so  despite  rather  than  because  of  the  sal- 
aries these  positions  pay.  Much  more  impor- 
tant motivations  are  the  pride,  prestige  and 
privilege  of  service,  and  the  opportunity  to 
contribute  to  the  greater  public  good." 

The  Commission  goes  on  to  observe  that 
while  private  sector  wages  have  more  than 
kept  pace  with  inflation  over  the  last  two 
decades,  the  levels  of  salaries  of  senior  offi- 
cials ifi  all  three  branches  is  only  about  65- 
70%  in  constant  dollars  of  what  their  1969 
salaries  were  for  the  same  positions.  As  a 
result.  Federal  judges  are  resigning  at  a 
higher  rate  than  ever  before;  the  average 
tenure  of  Executive  branch  officials  is  only 
about  18  months;  and  mainy  Members  of 
Congress  are  retiring  early  in  their  careers 
due  to  financial  pressures,  and  taking  posi- 
tions in  the  private  sector. 

This  is  the  principal  cause  of  the  "quiet 
crisis"  in  government  and  should  be  a  major 
cause  of  concern  for  all  Americans  who 
value  professionalism  and  dedication  from 
their  public  servants. 

Directly  related  to  this  problem  are  the 
attempts  by  some  top  officials  who  remain 
in  government  to  augment  their  salaries 
through  outside  activities,  simply  to  keep  up 
with  the  rising  cost  of  living.  Not  only  does 
this  detract  from  the  time  and  energy  they 
can  devote  to  public  service,  but  it  often 
poses  the  appearance  of  conflict  with  their 
public  duties.  As  the  President's  Commis- 
sion on  Federal  Ethics  Law  Reform  noted  in 
its  March,  1989  report  entitled.  To  Serve 
With  Honor,  "there  is  an  obligation  in  a 
public  official  to  be  sure  his  actions  appear 
ethical  as  well  as  be  ethical.  The  duty  is  to 
conduct  one's  office  not  only  with  honor  but 
with  perceived  honor." 

The  perceptions  which  attend  the  practice 
of  honoraria  and  other  outside  employment 
and  the  task  force's  recommendations  are 
dealt  with  elsewhere  in  this  report.  The  im- 
portant point  is  that  all  three  commissions 
which  viewed  these  problems  from  different 
perspectives  caime  to  the  basic  conclusions 
that  top  public  officials  should  be  better 
compensated,  that  honoraria  should  be 
banned,  and  that  outside  employment 
should  be  more  tightly  restricted. 

While  all  this  seems  self-evident,  doing 
something  about  it  is  quite  another  matter 
given  the  political  difficulties  which  have 
surrounded  government  pay  since  'he  begin- 
ning of  the  Republic.  The  multitude  of  gov- 
ernment studies,  commissions  and  salary 
mechanisms  produced  over  the  years  to  ad- 
dress these  basic  problems  have  met  with 
only  mixed  success  in  the  face  of  certain  po- 
litical realities. 

The  current  system  of  tying  senior  sala- 
ries to  the  same  percentage  increase  as 
those  of  other  Federal  workers  has  only  re- 
opened to  political  gamesmanship  what  was 
intended  to  be  a  more  objective  and  auto- 
matic cost-of-living  adjustment  (COLA). 

The  resulting  loss  of  several  annual 
COLAs  for  senior  officials  has  in  turn 
placed  the  Quadrennial  Commission  on  Ex- 
ecutive. Legislation  and  Judicial  Salaries  in 
the  near-impossible  position  of  recommend- 
ing politically  unacceptable  increases, 
simply  to  restore  lost  purchasing  power. 
The  recent  failure  of  the  1989  Commission's 


recommendation  of  a  51%  salary  Increase 
for  senior  officials  in  a  single  year  is  only 
the  most  recent  example  of  the  failure  of 
the  system. 

RECOMMENDATIONS 

The  task  force  recommends  a  fundamen- 
tal departure  from  the  present  system 
which  responds  to  the  public's  demand  for  a 
fair,  straightforward  and  accountable  ap- 
proach. 

Citizen's  Commission  on  Public  Service 
and  Compensation.— Ttie  task  force  recom- 
mends the  reconstitution  of  the  quadrennial 
pay  commission  into  a  new  Citizens'  Com- 
mission on  Public  Service  and  Compensa- 
tion. Unlike  its  predecessor  commissions 
which  were  comprised  entirely  of  individ- 
uals appointed  by  the  President,  Speaker  of 
the  House,  President  of  the  Senate,  and 
Chief  Justice,  five  of  the  11-member  com- 
mission would  be  comprised  of  citizens 
drawn  by  lot  from  voter  registration  rolls. 
These  five  commissioners  would  be  appoint- 
ed by  the  Administrator  of  the  General 
Services  Administration  under  a  procedure 
that  would  be  designed  to  ensure  the  great- 
est geographic  diversity. 

Of  the  remaining  six  members,  two  would 
be  appointed  by  the  President,  one  by  the 
President  of  the  Senate,  one  by  the  Speaker 
of  the  House,  and  two  by  the  Chief  Justice. 
The  President  would  appoint  one  of  the 
commission  members  to  serve  as  chairman. 
They  would  be  appointed  without  regard  to 
political  affiliation  from  among  persons 
with  experience  or  expertise  in  such  areas 
as  government,  public  administration  and 
personnel  management.  None  of  the  com- 
mission members  (or  members  of  their  im- 
mediate family)  could  be  a  lobbyist  or  em- 
ployee of  the  Federal  government. 

The  task  force  appreciates  that  this  bold 
approach  to  such  an  important  endeavor 
may  cause  concerns  given  the  uncertainty  of 
membership. 

However,  the  task  force  would  point  out 
three  things  in  defense  of  the  proposal. 
First,  past  commissions  have  not  been  par- 
ticularly successful  despite  the  high  posi- 
tions of  those  making  the  appointments,  the 
high  level  of  prestige  and  expertise  of  the 
appointees,  and  the  high  quality  of  their 
final  reports  and  justifications  for  their  rec- 
ommendations. As  has  already  been  men- 
tioned, only  three  of  the  seven  commissions 
have  succeeded  in  having  their  recommen- 
dations enacted  into  law. 

Second,  the  task  force  proposal  is  based 
on  the  Washington  State  system  which  en- 
trusts a  citizens'  commission  with  even 
greater  authority,  and  yet  which  has  met 
with  much  greater  success  than  the  present 
approach. 

The  Washington  Citizens'  Commission  on 
Salaries  for  Elected  Officials  is  comprised  of 
15-members.  of  whom  eight  are  randomly 
selected  from  voter  registration  rolls,  one 
from  each  of  the  congressional  districts. 
The  other  seven  members  are  jointly  select- 
ed by  the  Speaker  of  the  House  and  Presi- 
dent of  the  Senate.  The  latter  appointees 
must  possess  experience  in  the  field  of  per- 
sormel  management  and  be  from  the  sectors 
of  labor,  business,  private  higher  education, 
personnel  management  and  the  legal  profes- 
sion. 

Since  the  enactment  of  this  system  in 
1986,  the  two  proposals  of  the  commission 
in  1987  and  1989  have  been  successfully  im- 
plemented. The  first  resulted  in  a  25%  pay 
increase  for  the  governor  and  Supreme 
Court  and  a  14%  increase  for  legislators. 
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The  second  provided  a  21%  Increase  for  the 
State  legislature. 

The  third  {>oint  the  task  force  wishes  to 
make  in  defense  of  the  citizens'  commission 
approach  is  that  it  is  a  necessary  first  step 
in  restoring  public  confidence  in  the  proc- 
ess. A  citizens'  commission  can  help  to  open 
the  door  of  government  to  more  direct  citi- 
zen participation. 

The  commission  would  be  responsible  for 
recommending  appropriate  salaries  for  the 
same  top  officials  now  covered  by  the  exist- 
ing Federal  Salary  Act.  This  includes  834 
executive  branch  officials,  549  legislative 
branch  officials,  and  1,115  judicial  branch 
officials.  In  addition,  the  task  force  recom- 
mends that  the  new  commission  not  only 
look  at  salaries,  but  the  overall  problems  of 
recruiting  and  retaining  senior  officials  and 
of  maintaining  appropriate  ethical  stand- 
ards. While  the  proposed  pay  authority  of 
the  commission  only  covers  the  most  senior 
officials  in  the  three  branches,  the  task 
force  proposes  that  the  review  of  personnel 
recruitment,  retention  and  ethical  problems 
be  government-wide  as  the  scope  of  the 
term  "public  service"  in  its  title  implies. 

The  first  commission  under  the  new  law 
would  be  appointed  in  fiscal  1993  (not  later 
than  February  15.  1993).  and  subsequent 
commissions  would  be  appointed  every 
fourth  fiscal  year  thereafter.  The  commis- 
sion would  report  its  recommendations  to 
the  President  at  a  date  designated  by  him. 
but  not  later  than  December  15  after  the 
close  of  the  fiscal  year  in  which  the  conunis- 
sion  is  appointed. 

After  considering  the  commission's  report, 
the  President  would  then  be  required  to 
submit  his  own  recommendations  to  Con- 
gress in  connection  with  his  budget  in  early 
January.  The  December  and  January  re- 
porting deadlines  for  the  commission  and 
President  are  the  same  as  the  present  Quad- 
rennial Commission  procedure,  although  it 
is  no  longer  necessary  for  the  President's 
recommendations  to  be  submitted  at  the 
same  time  as  the  budget. 

Furthermore,  there  are  criteria  specified 
for  the  President  to  use  in  making  these  rec- 
ommendations, including,  after  considering 
the  commission's  report,  fairness,  the  pre- 
vailing market  value  of  the  services  ren- 
dered, and  the  overall  economic  and  fiscal 
conditions  of  the  economy  and  the  Federal 
government. 

Finally,  the  recommendations  of  the  com- 
mission and  President  shall  be  equal  for:  (a) 
the  Vice  President,  the  Speaker  and  the 
Chief  Justice:  (b)  the  cabinet,  other  execu- 
tive level  I  positions,  the  majority  and  mi- 
nority leaders  of  the  House  and  Senate,  and 
the  President  pro  tempore  of  the  Senate; 
and  (c)  Members  of  Congress.  Federal  dis- 
trict judges,  and  other  executive  level  II  po- 
sitions. 

The  task  force  recommends  several  impor- 
tant changes  in  the  present  procedure 
which  it  feels  are  necessary  to  restore  public 
confidence  in  this  salary-setting  process. 
First,  the  conunission  could  recommend 
that  any  salary  increases  be  spread  over  a 
four  fiscal  year  period  instead  of  being  con- 
fined to  just  one  year  as  is  now  the  case. 
Had  the  1989  Quadrennial  Commission  had 
this  option  and  recommended  12%  annual 
increases  for  the  affected  officials  over  four 
years,  its  report  might  have  met  with  less 
resistance. 

Second,  the  task  force  recommends  that 
any  salary  increases  recommended  by  the 
President  could  not  take  effect  until  there 
has  been  an  Intervening  election  of  U.S. 
Representatives  after  the  approval  of  the 


recommendation.  Moreover,  the  task  force 
recommends  that  this  same  Madisonian  ap- 
proach be  applied  to  any  other  salary  in- 
crease for  top  officials  (other  than  annual 
COLAs  which  would  already  be  provided  for 
by  law  under  this  Act).  The  task  force 
strongly  believes  that  both  Members  and 
the  public  will  be  more  comfortable  and  sat- 
isfied with  a  system  which  prevents  Mem- 
bers from  voting  themselves  any  pay  raise. 
The  new  statutory  requirement  would  only 
permit  such  increases  for  future  Congresses. 

Third,  the  recommendations  of  the  Presi- 
dent would  require  the  affirmative  vote  of 
both  Houses  of  Congress  instead  of  taking 
effect  automatically  unless  disapproved  by 
both  Houses  as  is  now  the  case.  The  task 
force  believes  the  public  expects  and  de- 
serves this  kind  of  accountability  from  its 
Representatives  in  the  Congress. 

Under  the  proposed  procedure,  a  joint  res- 
olution of  approval  of  the  President's  pay 
package  could  be  called  up  as  a  matter  of 
highest  privilege  in  either  House  by  the  ma- 
jority leader  or  his  designee  within  60  calen- 
dar days  of  its  submission  by  the  President. 
The  task  force  wishes  to  make  clear  that 
this  60-day  period  for  privileged  consider- 
ation would  not  preclude  consideration  at  a 
later  date  of  the  President's  proposal  or  any 
alternative  so  long  as  it  is  under  the  usual 
rules  of  the  House  concerned.  The  60-day 
period  simply  allows  for  expedited  consider- 
ation of  an  approval  resolution. 

Moreover,  the  approval  procedure  must  be 
completed  before  the  earliest  effective  date 
of  the  recommendations.  If  the  President's 
proposal  or  another  plan  is  considered  after 
the  60-day  period,  it  could  still  not  become 
effective  prior  to  an  intervening  election. 
For  instance,  if  it  is  voted  on  during  a  lame- 
duck  session,  it  could  not  take  effect  in  the 
succeeding  Congress. 

In  summary,  the  task  force  is  confident 
that  the  new  citizens'  commission  and  the 
new  process  for  considering  its  recommenda- 
tions overcome  many  if  not  most  of  the 
problems  which  have  plagued  the  present 
system.  The  principal  challenge  is  to  restore 
the  public's  faith  in  the  process.  By  making 
the  people  a  part  of  that  process,  by  making 
their  congressional  Representatives  ac- 
countable under  it.  and  by  delaying  any 
salary  increases  until  after  an  election,  that 
challenge  has  been  met. 

COLA  Restorations.— The  task  force  rec- 
ommends that  the  1989  4.1%  comparability 
adjustment  which  went  to  other  Federal 
workers  under  the  General  Schedule  be  re- 
stored for  the  top  government  officials  who 
were  denied  the  increase.  The  task  force  rec- 
ommends that  the  1990  3.6%  comparability 
adjustment  which  has  been  approved  for 
other  Federal  workers  also  be  granted  to 
senior  officials. 

In  both  instances,  even  though  the  senior 
officials  are  entitled  to  the  same  armual  ad- 
justment, on  equity  grounds  and  under  cur- 
rent law.  provisions  were  attached  to  appro- 
priations laws  to  separate  them  from  these 
authorized  annual  increases. 

The  bill  includes  language  which  requires 
that  Federal  judges  receive  the  COLA  resto- 
rations. Also,  neither  of  the  two  COLA  res- 
torations will  lake  effect  until  the  current 
sequestration  of  funds  for  Federal  pro- 
grams, pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
is  rescinded. 

Future  COLA  Adjustments.— Bec&use  the 
current  system  of  considering  comparability 
adjustments  for  top  officials  is  tied  to  the 
procedure  for  other  Federal  workers  under 
the  General  Schedule,  these  senior  officials 


in  all  three  branches  have  been  the  most 
vulnerable  to  and  the  most  hurt  by  riders  to 
appropriations  bills  to  deny  them  COLAs 
when  other  Federal  employees  receive 
theirs.  This  is  the  single,  most  important  ex- 
planation for  the  growing  disparity  between 
top  salaries  In  government  and  the  private 
sector,  and  the  38%  loss  of  purchasing 
power  by  these  officials  since  1969. 

For  this  reason,  the  task  force  recom- 
mends that,  beginning  in  1991.  a  separate 
index  be  used  to  determine  whether  or  not 
there  should  be  an  annual  salary  adjust- 
ment for  these  top  officials.  Specifically,  the 
task  force  recommends  that  prospective  ad- 
justments be  pegged  to  the  rate  of  change 
in  the  Economic  Cost  Index  (ECI).  minus 
one-half  a  percent  (0.5%).  The  ECI  is  a 
quarterly  index  of  wages  and  salaries  for 
private  Industry  workers  published  by  the 
Bureau  of  Labor  Statistics. 

Since  the  statutory  effective  date  for  com- 
parability adjustments  is  October  1,  the 
task  force  recommends  that,  in  determining 
the  percent  of  change,  the  base  quarter 
ending  the  previous  December  should  be 
compared  to  the  base  quarter  ending  the 
next  previous  December.  In  other  words,  in 
determining  the  first  comparability  adjust- 
ment under  this  new  system  which  would  be 
effective  on  October  1.  1991.  the  ECI  as  of 
December  31,  1990  would  be  compared  with 
that  of  December  31.  1989. 

The  task  force  further  reconunends  that 
any  annual  adjustment  shall  not  exceed  5%, 
or  be  less  than  0.  Thus,  while  the  average 
annual  ECI  percentage  change  in  wages  and 
salaries  over  the  last  decade  was  5.6%,  the 
subtraction  of  a  half-percentage  point  and 
the  imposition  of  a  5%  cap  would  bring  that 
annual  average  down  to  4.1%.  That  is  a  half- 
percent  less  than  the  4.6%  average  annual 
cost  of  living  increase  for  that  10-year 
period. 

For  the  years  1986-90.  the  ECI  (0.5%) 
was  3.6%.  3.6%,  2.6%.  2.8%,  and  3.6%.  respec- 
tively. Coincidentially,  the  1990  figure  is  the 
same  as  the  3.6%  increase  going  to  Federal 
workers  under  the  General  Schedule  next 
January,  as  enacted  by  the  Treasury.  Postal. 
General  Government  Appropriations  Act. 
1990. 

In  conclusion,  the  task  force  believes  this 
new  index  is  both  equitable  and  workable. 
By  separating  top  government  officials  from 
the  method  for  adjusting  the  salaries  of 
Federal  workers  under  the  General  Sched- 
uie.  txjth  should  be  better  served  and  pro- 
tected from  political  manipulation.  If  any- 
thing, the  separate  systems  should  enable 
Congress  to  more  dispassionately  and  objec- 
tively consider  the  appropriate  salary  levels 
for  other  Federal  workers. 

The  1991  Increase.— The  task  force  recom- 
mends that  the  top  federal  officials  under 
the  Quadrennial  Commission's  purview,  (top 
executive  branch  officials.  Members  of  Con- 
gress. Federal  judges  and  others)  should  re- 
ceive a  25  percent  salary  increase  as  part  of 
a  comprehensive  ethics  package  which  both 
abolishes  honoraria  and  imposes  strict  new 
limits  and  restrictions  on  any  outside 
income  and  employment. 

The  increase  is  approximately  half  of 
what  was  recommended  by  the  1989  Quad- 
rennial Commission.  With  the  two  COLA 
restorations,  the  1991  increase  will  raise  the 
salaries  of  House  Members  and  other  top 
executive  and  judicial  branch  officials  now 
earning  $89,500  to  $120,800.  If  the  salaries 
of  these  officials  had  simply  kept  up  with 
inflation  since  1969.  their  salaries  would 
now  be  $135,800. 
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The  task  force  wishes  to  emphasize  that  it 
considers  the  salary  provisions  of  its  recom- 
mendations to  be  an  integral  part  of  the 
total  ethics  package  being  proposed.  Serving 
as  a  senior  government  official  is  and  should 
be  a  full-time  job  and  should  be  compensat- 
ed accordingly.  Along  with  adequate  com- 
pensation there  would  be  less  need  to  sup- 
plement income  from  outside  sources. 

The  task  force's  proposed  bans  on  hono- 
raria and  on  practicing  a  profession  for  com- 
pensation outside  the  government  are  in- 
tended both  to  better  focus  the  attention  of 
government  officials  on  the  obligations  of 
public  service  and  to  restore  public  confi- 
dence in  government.  The  task  force  also 
believes  that  putting  the  salary  system  for 
such  officials  on  a  more  realistic  level 
should  ensure  that  the  government  will  con- 
tinue to  attract  and  retain  high  caliber  lead- 
ers to  carryout  the  important  work  of  gov- 
ernment. 

Work  Performed  by  Senior  Judges.— The 
task  force  also  recommends  as  part  of  its 
ethics  reform  package  the  enactment  of  a 
bipartisan  proposal  introduced  by  Rep.  Kas- 
tenmeier  (D-WI)  and  Rep.  Moorhead  (R- 
CA)  to  require  that  judges  in  the  senior 
status  must  be  certified  as  having  per- 
formed a  certain  amount  of  work  each  year 
in  order  to  receive  any  salary  increase. 

Senior  judges  are  those  individuals  in  a 
semi-retired  status  who  stay  on  the  bench 
but  are  not  expected  to  work  fulltime.  Certi- 
fication would  be  made  by  the  chief  judge  of 
the  circuit,  and  in  most  cases  is  based  on  a 
caseload  involving  courtroom  participation 
equal  to  what  an  average  active  judge  would 
perform  in  three  months.  The  three  month 
work  obligation  could  also  be  satisfied  by 
engaging  in  substantial  judicial  duties  not 
mvolving  courtroom  participation. 

Other  Federal  Worfcers.— While  the  task 
force  did  not  consider  it  to  be  within  its 
mandate  to  conduct  a  thorough  review  of 
government  pay  systems  at  all  levels,  lei 
alone  to  make  si)ecific  recommendations,  it 
is  nevertheless  cognizant  of  the  need  to 
maintain  adequate  pay  levels  for  all  govern- 
ment workers. 

In  this  regard  the  task  force  strongly 
urges  the  Administration  and  appropriate 
committees  to  work  together  In  this  Con- 
gress to  ensure  that  other  government  em- 
ployees are  better  compensated,  and  par- 
ticularly to  review  the  General  Schedule 
pay  system.  The  task  force  is  especially  con- 
cerned that  Senior  Executive  Service  (SES) 
and  Senior  Foreign  Service  employees'  sala 
ries  should  reflect  the  increases  recommend- 
ed for  top  government  officials  by  the  task 
force. 

The  task  force  commends  President  Bush 
on  his  senior  executive  salary  message  of 
July  7.  1989.  in  which  he  called  for  a  signifi- 
cant pay  increase  for  senior  executives  to 
narrow  the  gap  between  public  and  private 
sectors  in  order  "to  attract  and  retain  the 
skilled  and  motivated  senior  executives  nec- 
essary to  direct  the  complex,  wide-ranging 
and  critical  functions  of  the  Federal  Gov- 
ernment." 

The  task  force  also  asks  that  seriouy  con- 
sideration be  given  to  raising  the  present 
pay  cap  on  administrative  law  judges  (ALJs> 
and  those  who  serve  on  Boards  of  Contract 
Appeals  (BCAs).  The  cap  has  resulted  in  a 
disparity  in  pay  between  the  ALJs  and 
BCAs  and  that  of  senior  Federal  attorneys. 
This  in  turn  makes  it  difficult  to  induce  fed- 
eral attorneys  and  qualified  lawyers  in  pri- 
vate practice  to  join  the  administrative  judi- 
ciary. The  ALJs  have  proposed  a  three-tier 
pay  schedule  (85  percent.  95  percent,  and 


100  percent  of  Executive  Level  IV)  to  recog- 
nize the  additional  supervisory  and  adminis- 
trative duties  performed  by  some  judges  and 
the  variation  and  complexity  of  cases. 

The  task  force  observes  that  both  the 
Volcker  Commission  on  the  Public  Service 
and  the  1989  Quadrennial  Commission  rec- 
ommended that  the  pay  inequities  among 
the  SES  and  ALJs  be  corrected. 

The  task  force  is  also  aware  that  the  Na- 
tional Association  of  Chapter  13  Trustees, 
who  administer  the  bankruptcy  plans  in- 
volving small  businesses  and  individuals, 
have  requested  that  the  pay  cap  for  stand- 
ing trustees  be  raised  from  GS-16  to  GS-17. 
and  that  a  Isenefit  allowance  be  authorized. 

Standing  trustees'  pay  has  not  increased 
significantly  in  ten  years,  while  their  case- 
load has  grown  substantially  due  to  the  1986 
bankruptcy  amendments.  The  task  force 
has  been  informed  that  there  would  be  no 
cost  to  the  Federal  Government  due  to  such 
a  change  since  the  trustees  are  paid  from  a 
percentage  of  funds  paid  by  the  debtor  and 
administered  by  the  Trustee  in  bankruptcy 
cases.  The  Executive  Office  for  the  U.S. 
Trustees  at  the  Justice  Department  would 
administer  the  proposed  benefit  allowance. 

Finally,  but  not  least,  the  task  force 
strongly  urges  the  Committee  on  House  Ad- 
ministration to  thoroughly  review  the  ade- 
quacy of  the  clerk  hire  allowance  in  attract- 
ing and  retaining  qualified  staff  personnel 
in  the  House.  The  task  force  is  concerned 
that  the  average  tenure  of  legislative  assist- 
ants in  the  House  is  less  than  two  years. 
The  loss  of  experienced  staff  at  mid-salary 
levels  in  the  House  due  to  limited  resources 
makes  it  difficult  to  maintain  legislative 
continuity  in  congressional  offices,  and  the 
House  in  turn  suffers  as  an  institution. 
SECTION-BY-SECTION  ANALYSIS 

Government  Ethics  Reform  Act  of  1989 

TITLE  I— LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  ELIMINATION  OF  HONORARIA 

Limitations  on  Outside  Earned  Income  and 
Employment  'Sec.  101/ 

Section  101  adds  a  new  Title  V  to  the 
Ethics  in  Government  Act  of  1978  to  estab- 
lish government-wide  (except  the  Senate) 
limitations  on  outside  earned  income  and 
employment,  and  to  abolish  honoraria. 
Outside  Earned  Income  and  Honoraria 

Proposed  section  501  provides  that  a 
Member,  officer,  or  non-career  employee  of 
any  branch  of  the  government  paid  at  the 
GS-16  salary  rate  or  above  may  not  have 
outside  earned  income  in  a  calendar  year  in 
excess  of  15  percent  of  the  salary  for  Level 
II  of  the  Executive  Schedule. 

Subsection  (b)  provides  that  no  Member, 
officer,  or  employee  of  any  branch  of  the 
government  may  receive  any  honoraria. 
Sub.section  (c)  provides  that  any  payment  in 
lieu  of  honoraria  which  is  paid  on  behalf  of 
a  Member,  officer,  or  employee  to  a  charita- 
ble organization  shall  be  deemed  not  to 
have  been  received  for  income  tax  or  pen- 
sion purposes.  Any  such  payment  made  to 
charity  may  not  exceed  $2,000  or  be  made  to 
a  charitable  organization  from  which  the  in- 
dividual or  any  immediate  family  member 
derives  any  financial  benefit. 
Outside  Employment 

Proposed  section  502  provides  that  a 
Member,  officer,  or  non-career  employee  of 
.iny  branch  of  government  paid  at  the  GS- 
16  salary  rate  or  above  shall  not  ( 1 )  affiliate 
with  or  be  employed  by  a  firm  for  compen- 
sation to  provide  professional  services  which 
involve  a  fiduciary  relationship;  (2)  permit 
their  name  to  be  used  by  any  such  firm  or 


other  entity;  <3)  practice  a  profession  for 
compensation  which  involves  a  fiduciary  re- 
lationship; (4)  serve  for  compensation  on 
the  board  of  directors  of  any  association, 
corporation,  or  other  entity;  or  (5)  receive 
compensation  for  teaching  without  the 
prior  notification  and  approval  of  the  ap- 
propriate ethics  office. 
Administration 

Proposed  Section  503  provides  that  the 
limitations  on  outside  earned  income  and 
employment  are  to  be  administered  by  and 
subject  to  the  rules  and  regulations  of  the 
House  or  Senate  ethics  committee,  the 
agency  ethics  official  pursuant  to  regula- 
tions issued  by  the  Office  of  Government 
Ethics,  and  the  Judicial  Conference  of  the 
United  States  with  respect  to  officers  and 
employees  under  their  jurisdiction. 
Civil  Penalties 

Proposed  Section  504  provides  a  maximum 
civil  penalty  of  $10,000  or  the  amount  of  the 
compensation  received  for  the  prohibited 
conduct,  whichever  is  greater,  for  violations 
of  the  outside  employment  and  earned 
income  restrictions.  Subsection  (b)  provides 
that  the  appropriate  ethics  office  may 
render  advisory  opinions  interpreting  these 
restrictions,  and  any  individual  who  acts  in 
good  faith  in  accordance  with  those  adviso- 
ry opinions  shall  not  be  subject  to  any  civil 
sanction  under  the  Act. 
Definitions 

Proposed  Section  504  defines  various 
terms  used  in  the  new  title  V.  The  term  "of- 
ficer or  employee"  is  defined  to  mean  any 
officer  or  employee  of  the  government 
(except  the  Senate),  excluding  any  whose 
rate  of  compensation  is  less  than  the  mini- 
mum rate  payable  for  grade  GS-16  of  the 
General  Schedule.  With  respect  to  honorar- 
ia, the  term  means  any  officer  or  employee, 
regardless  of  salary  level. 

The  term  "honoraria"  means  a  payment 
of  money  or  anything  of  value  for  an  ap- 
pearance, speech  or  article,  excluding  any 
payment  of  actual  and  necessary  travel  ex- 
penses incurred  by  the  individual  (and  one 
relative).  The  term  "travel  expenses"  means 
the  cost  of  transportation  and  the  cost  of 
meals  and  lodging  while  away  from  the  indi- 
vidual's residence  or  principal  place  of  em- 
ployment. 

The  term  "charitable  organization"  means 
an  organization  described  in  section  170(c) 
of  the  Internal  Revenue  Code  of  1986. 
Conforming  Amendments 

Subsection  (b)  conforms  current  limita- 
tions on  honoraria  and  outside  earned 
income  in  the  Ethics  in  Government  Act  of 
1978.  the  Federal  Election  Campaign  Act  of 
1971,  and  the  Supplemental  Appropriations 
Act  for  FY  1983  so  that  they  apply  only  to 
the  Senate,  and  conforms  the  definition  of 
honoraria  in  the  financial  disclosure  re- 
quirements. 

Taj:  Treatment  of  Amounts  Paid  to  Charity 
I  Sec.  102) 

Section  102  amends  section  7701  of  the  In- 
ternal Revenue  Code  of  1986  by  inserting  a 
new  subsection  to  provide  that  any  payment 
which  is  paid  in  lieu  of  an  honorarium  to  a 
charity  shall  not  be  treated  as  "received"  by 
the  officer  or  employee  for  income  tax  pur- 
poses, and  no  deduction  shall  be  allowed  for 
such  individual  under  any  provision  of  the 
tax  code. 

Tax  Rollover  Legislation  iSec.  103) 

Section  103  amends  the  Internal  Revenue 
Code  of  1986  to  provide  a  deferral  of  capital 
gains  taxes  en  assets  which  must  be  divested 
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by  executive  branch  officials  to  avoid  con- 
flicts of  interest  under  federal  laws  and  reg- 
ulations provided  they  are  reinvested  in  a 
neutral  investment.  Any  such  sale  or  dispo- 
sition of  property  must  be  pursuant  to  a 
"certificate  of  divestiture",  a  written  deter- 
mination issued  by  the  appropriate  agency 
ethics  official  that  divestiture  of  specified 
property  is  reasonably  necessary  to  comply 
with  an  executive  order  relating  to  conflict 
of  interest  rules. 

Effective  Date  (Sec.  1041 
Section  104  provides  that  the  amendments 
on  outside  earned  income  and  employment 
shall  take  effect  on  January  1.  1991.  This 
section  also  provides  that  these  amend- 
ments shall  cease  to  be  effective  if  the  pro- 
visions of  the  Act  relating  to  compensation 
of  Members  are  subsequently  repealed,  in 
which  case  the  prior  laws  shall  be  deemed  to 
have  been  reenacted.  The  amendments  on 
capital  gains  deferral  apply  to  any  assets 
sold  after  the  date  of  enactment. 

TITLE  II— FINANCIAL  DISCLOSURE 

Title  II  amends  the  financial  disclosure 
provisions  of  the  Ethics  in  Government  Act 
of  1978  applicable  to  all  three  branches  of 
government. 

Legislative  Personnel  fSec.  201> 
Coverage 

Subsection  (a)(1)  provides  that  candidates 
who  must  file  disclosure  reports  in  any 
given  year,  and  have  not  as  yet  filed,  must 
file  no  later  than  30  days  prior  to  an  elec- 
tion, cather  than  seven  days.  Subsection 
(a)(2)  repeals  obsolete  provisions  relating  to 
the  voluntary  filing  of  termination  reports, 
candidates  required  to  file  reports  in  1978. 
and  a  1980  General  Accounting  Office 
report. 
Contents  of  Report 

Subsection  (b)  maltes  the  following 
changes  in  the  reporting  requirements: 

Income.— The  threshold  for  reporting 
income  is  increased  from  $100  to  $200.  Ef- 
fective January  1,  1991.  the  source,  date, 
and  amount  of  any  payment  in  lieu  of  hono- 
raria donated  on  behalf  of  a  Member,  offi- 
cer, or  employee  to  a  charitable  organiza- 
tion must  be  disclosed.  A  corresponding  list 
of  the  recipients  of  such  payments  must  be 
filed  on  a  confidential  basis  with  the  Stand- 
ards Committee. 

Gifts.— The  two  categories  of  gifts  (tangi- 
ble gifts  and  gifts  of  transportation,  lodging, 
food  and  entertainment)  are  collapsed  into 
one.  and  the  threshold  for  reporting  gifts  is 
increased  from  $100  to  $200.  Any  gift  with  a 
value  less  than  the  nominal  value  as  defined 
by  the  rules  of  the  House  or  Senate  need 
not  be  aggregated. 

Reimbursements.— The  reporting  of  reim- 
bursements is  amended  to  lower  the  report- 
ing threshold  from  $250  to  $200.  and  to  re- 
quire disclosure  of  a  travel  itinerary  and  the 
dates  and  nature  of  expenses  provided. 

Liabilities.— The  exemption  for  reporting 
liabilities  owed  to  a  relative  is  amended  to 
apply  only  to  liabilities  owed  to  the  spouse, 
parent,  grandparent,  brother,  sister  or  child 
of  the  reporting  individual  or  of  his  spouse. 

Categories  of  Value.— The  categories  of 
value  for  reporting  assets,  liabilities  and 
transactions  are  changed  as  follows:  (A)  not 
more  than  $15,000;  (B)  $15,000  to  $50,000; 
(C)  $50,000  to  $100,000:  (d)  $100,000  to 
$250,000  (E)  $250,000  to  $500,000;  (P) 
$500,000  to  $1,000,000;  (G)  greater  than 
$1,000,000. 

Spousal  Honoraria.— The  source  and 
amount  of  any  honorarium  earned  by  the 
spouse  must  be  reported. 


Altematii}e  Forms.— A  new  provision  is 
added  to  provide  that  an  individual  may 
supply  the  required  information  on  a  differ- 
ent form,  pursuant  to  rules  or  a  specific  de- 
termination by  the  ethics  committees,  and 
to  clarify  that  specific  dollar  amounts  may 
be  indicated  in  lieu  of  categories  of  value  on 
any  report  form. 

Qualified  Blind  Trust 

Subsection  (c)  provides  that  the  category 
of  value  of  the  Total  assets  of  a  blind  trust 
must  be  reported,  in  addition  to  income 
from  the  trust  as  required  under  current 
law.  The  requirements  for  a  qualified  blind 
trust  are  amended  to  require  that  the  trust- 
ee must  be  a  financial  institution,  a  law 
firm,  a  certified  public  accounting  firm,  a 
brokerage  firm,  or  an  investment  advisor, 
and  not  an  individual  or  entity  owned  en- 
tirely by  an  individual.  Additional  require- 
ments are  established  to  assure  the  inde- 
pendence of  the  trustee  from  the  reporting 
individual  any  interested  party  by  prohibit- 
ing current  or  past  affiliations  with  the 
trustee  or  any  employee  of  the  trustee. 

Subsection  (c)(3)  provides  that  the  ethics 
committees  may  exempt  from  reporting  the 
financial  interests  held  by  a  regulated  in- 
vestment company,  or  a  pension,  profit- 
sharing  or  other  deferred  compensation 
plan.  This  provision  is  intended  to  clarify 
that  disclosure  would  not  be  required  of  the 
underlying  assets  of  mutual  funds  when  the 
portfolio  is  available  in  standard  reference 
manuals,  or  of  a  widely-diversified  pension 
plan  that  is  managed  independently  of  the 
reporting  individual. 

Termination  Reports 

Subsection  (d)  provides  that  Members,  of- 
ficers and  employees  must  file  a  report  by 
the  later  of  May  15  or  the  30th  day  after 
they  leave  office  or  after  termination  of  em- 
ployment. The  report  would  cover  the  pre- 
ceding calendar  year,  if  the  annual  report 
was  not  yet  filed,  and  the  period  up  until 
termination. 

Public  Availability 

Subsection  (e)  extends  the  time  within 
which  reports  must  be  made  available  for 
public  inspection  from  15  days  to  30  days 
after  they  are  filed. 

Review  and  Compliance  Procedures 

Subsection  (f)  provides  that  the  House 
and  Senate  ethi<»  committees  shall  assess  a 
$200  fine  on  any  individual  who  files  a 
report  later  than  30  days  after  the  due  date, 
including  any  extensions  of  the  due  date 
granted  by  the  committee.  This  subsection 
also  requires  the  committees  to  establish 
procedures  to  ensure  that  each  disclosure 
statement  is  reviewed  within  60  days  after  it 
is  filed. 

Civil  Penalties 

Subsection  (g)  increases  the  civil  penalty 
for  knowing  and  willful  failure  to  file  or  fal- 
sification of  a  disclosure  statement  from 
$5,000  to  $10,000.  The  penalties  for  disclo- 
sure of  information  respecting  a  qualified 
blind  trust  between  the  trustee  and  the  re- 
porting individual  are  increased  from  $5,000 
to  $10,000  for  knowing  disclosure  and  from 
$1,000  to  $5,000  for  negligent  disclosure. 
The  penalty  for  unlawful  use  of  the  disclo- 
sure statements  is  increased  from  $5,000  to 
$10,000. 

Candidates 

Subsection  (h)  amends  the  definition  of  a 
candidate  to  conform  to  the  definition  in 
the  Federal  Election  Campaign  Act. 


General  Accounting  Office  Study 

Subsection  (i)  requires  the  GAO  to  con- 
duct a  study  on  the  implementation  of  the 
amended  disclosure  law  by  December  31, 
1992. 

Executive  Personnel  (Sec.  202) 
Section  202  provides  for  the  executive 
branch  the  same  amendments  respecting 
the  contents  of  reports,  qualified  blind 
trusts,  and  civil  penalties  provided  for  the 
legislative  branch.  Other  amendments  that 
affect  only  the  executive  branch  follow: 

Coverage 

Subsection  (a)  includes  civilians  in  the  Ex- 
ecutive Office  of  the  President  (other  than 
S[>ecial  Government  employees)  who  hold  a 
commission  of  appointment  from  the  Presi- 
dent on  the  list  of  those  required  to  file  a 
disclosure  statement.  This  section  also  re- 
peals the  requirement  that  all  individuals 
p>erforming  staff  functions  for  advisory  com- 
mittees file  reports,  thus  limiting  coverage 
only  to  those  at  the  GS-16  salary  rate  or 
above. 

This  subsection  also  amends  the  filing 
deadline  for  termination  reports  to  May  15 
or  30  days  after  the  individual  leaves  office, 
whichever  is  later. 

Public  Availability 

Subsection  (d)  makes  minor  changes  in 
the  current  exemption  from  disclosure  of  re- 
ports filed  by  individuals  engaged  in  intelli- 
gence activities.  This  section  also  eliminates 
the  current  requirement  that  the  official 
position  description  for  the  reptorting  indi- 
vidual's office,  if  available,  be  provided 
along  with  the  disclosure  statement. 

Confidential  Reports 

Subsection  (g)  reauthorizes  the  executive 
branch  confidential  reporting  system  and 
includes  special  government  employees 
within  the  scope  of  persons  who  may  be  re- 
quired by  the  Office  of  Government  Ethics 
to  file  a  confidential  financial  disclosure 
report.  It  also  clarifies  that  nothing  in  this 
title  shall  be  interpreted  to  prevent  the  ap- 
propriate super\'ising  ethics  office  from  re- 
quiring personnel  in  the  judicial  branch  or 
in  the  legislative  branch  to  submit  confiden- 
tial financial  statements  that  supplement 
the  public  repwrts  required  under  this  title. 

Judicial  Personnel  (Sec.  2031 
Section  203  provides  for  the  judicial 
branch  the  same  amendments  respecting 
the  contents  of  reports,  qualified  blind 
trusts,  public  availability,  review  and  com- 
pliance procedures,  and  civil  penalties  pro- 
vided for  the  legislative  branch. 

Effective  Date  (Sec.  204) 
Section  204  provides  that  the  amendments 
made  by  this  title  shall  apply  to  the  finan- 
cial disclosure  statements  filed  after  Decem- 
ber 31.  1990. 

TITLE  III— CITIZENS'  COMMISSION  ON  PUBLIC 
SERVICE  AND  COMPENSATION 

Citizens'  Commission  on  Public  Service  and 
Compensation  (Sec.  301) 
The  periodic  study  of  salaries  of  the  top 
officials  in  the  three  branches  will  no  longer 
be  conducted  by  the  quadrennial  Commis- 
sion on  Executive.  Legislative,  and  Judicial 
Salaries.  The  Citizens'  Commission  on 
Public  Service  and  Compensation,  which 
will  have  basically  the  same  responsibilities 
with  regard  to  the  study  of  pay,  will  differ 
in  composition  and  will  have  additional 
functions. 
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Membership 

Subsection  (b)  provides  that  the  Citizens' 
Commission  shall  be  composed  of  11  mem- 
bers (as  opposed  to  nine  in  the  Commission 
on  Salaries):  two  appointed  by  the  President 
of  the  United  States,  one  appointed  by  the 
President  of  the  Senate,  one  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives, and  two'*Uppointed  by  the  Chief  Jus 
tice  of  the  United  States.  These  six  mem- 
bers of  the  Commission,  chosen  without 
regard  to  political  affiliation  are  expected  to 
have  experience  or  expertise  in  such  areas 
as  government,  persormel  management,  or 
public  administration. 

The  remaining  five  members  are  to  be  se- 
lected through  a  procedure,  to  be  estab- 
lished by  the  Administrator  of  General 
Services,  under  which  the  members  shall  be 
chosen,  by  lot.  from  among  names  randomly 
selected  from  voter  registration  lists  and 
providing  the  greatest  possible  degree  of  ge- 
ographic diversity.  None  of  the  members 
may  be  officers  or  employees  of  the  Federal 
Government.  Also,  they  may  not  be  individ- 
uals who  are  required  to  register  under  the 
Federal  Regulation  of  Lobbying  Act.  or  rela- 
tives of  such  employees,  officers,  or  individ- 
uals. 

The  President  will  designate  a  chairperson 
from  among  them.  A  vacancy  in  member- 
ship will  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  Each 
member  will  be  eligible  to  receive  $100  per 
day  for  each  day  that  member  is  engaged  in 
Commission  business.  Travel  expenses  and  a 
per  diem  allowance  will  also  be  paid. 

The  Citizen's  Commission  will  also  follow 
a  quadrennial  cycle,  being  activated  during 
fiscal  year  1993  and  each  fourth  fiscal  year 
thereafter.  The  term  of  the  members  ex- 
tends through  the  fiscal  year  in  which  they 
are  appointed,  unless  the  President  calls  for 
a  reporting  date  which  would  require  the 
members  to  continue  their  work  into  a  sub- 
sequent fiscal  year.  The  term  of  the  mem- 
bers shall  begin  no  later  than  February  14. 
1993. 

Conforming  Amendments  (301.  fcJ  and  (d)i 

These  sections  contain  conforming  lan- 
guage. 

Commission's  Pay  Report  <301<e)) 

The  Citizens'  Commission  is  required  to 
submit  its  report  on  pay  rates  to  the  Presi- 
dent at  a  date  designated  by  the  President 
or  no  later  than  the  December  15  following 
the  close  of  the  fiscal  year  in  which  the 
Commission  was  activated. 
President's  Pay  Recommendations  (301(f)) 

The  President  shall  submit  his  recommen- 
dations on  the  first  Monday  after  January  3 
of  the  first  calendar  year  beginning  after 
the  date  on  which  the  Commission  submits 
its  pay  report.  The  President's  specific  rec- 
ommendations on  pay  levels  are  to  be  those 
which  the  President  "considers  to  be  fair 
and  reasonable  in  light  of  the  Commission's 
report  and  recommendations,  the  prevailing 
market  value  of  the  services  rendered  in  the 
offices  and  positions  involved,  the  overall 
economic  condition  of  the  country,  and  the 
fiscal  condition  of  the  Federal  Govern- 
ment."  The  last  three  considerations  repre- 
sent new  language  with  regard  to  the  ele- 
ments which  the  President  is  directed  to 
consider. 

Effective  Date  (301lg)) 

Before  the  recommendations  may  take 
effect,  a  bill  or  resolution  must  be  enacted 
into  law.  During  the  60-day  period  following 
transmittal  of  the  President's  recommenda- 
tions, it  shall  be  in  order  in  each  House  of 


Congress  to  consider  a  privileged  bill  or  res- 
olution approving  such  recommendations  in 
their  entirety.  It  is  required  that  an  election 
of  Representatives  (on  the  Tuesday  follow- 
ing the  first  Monday  of  November  in  any 
even-numbered  calendar  year)  take  place  be- 
tween the  date  on  which  the  congressional 
approval  becomes  law  and  the  new  rates 
take  effect. 

Conforming  Amendments  (301(h)) 

This  section  amends  section  225(j)  for  the 
purpose  of  conformance. 

Requirements  Applicable   to   Recommenda- 
tions (301(i)) 

This  section  sets  forth  certain  require- 
ments to  be  met  by  the  Citizens'  Commis- 
sion and  by  the  President  in  submitting 
their  recommendations: 

Effective  date  stipulation 

An  effective  date  must  be  specified  by  the 
Commission  and  by  the  President.  The  pro- 
posed effective  date  "may  occur  no  earlier 
than  January  1  of  the  second  fiscal  year, 
and  no  later  than  December  31  next  follow- 
ing the  close  of  the  fifth  fiscal  year,  begin- 
ning after  the  fiscal  year  in  which  the  Com- 
mission conducts  its  review  .  .  ."  For  exam- 
ple: if  the  Citizens'  Commission  reported 
December  15.  1993.  if  the  President  trans- 
milted  his  recommendations  January  10. 
1994  (January  3.  1994  falling  on  a  Monday), 
if  the  Congress  approved  those  recommen- 
dations prior  to  the  November  election  of 
1994.  the  earliest  effective  date  could  be 
January  1.  1995.  If  the  Congress  should  fail 
to  act  before  the  next  intervening  election, 
none  of  the  recommendations  could  take 
effect.  The  new  mechanism  would  require 
that  the  latest  effective  date  for  those  rec- 
ommendations would  be  December  31.  1998. 

Pay  parity  provisions 

The  rates  of  pay  recommended  for  the 
Speaker  of  the  House  of  Representatives, 
the  Vice  President  of  the  United  States  and 
the  Chief  Justice  of  the  United  States  shall 
be  equal. 

The  rates  of  pay  recommended  for  the 
majority  and  minority  leaders  of  the  Senate 
and  the  House  of  Representatives,  the 
President  pro  tempore  of  the  Senate,  and 
Level  I  of  the  Executive  Schedule  shall  be 
equal. 

The  rates  of  pay  recommended  for  a  Sena- 
tor, a  Member  of  the  House  of  Representa- 
tives, the  Resident  Commissioner  from 
Puerto  Rico,  a  judge  of  a  district  court  of 
the  United  States,  a  judge  of  the  United 
States  Court  of  International  Trade  and 
Level  II  of  the  Executive  Schedule  shall  be 
equal. 

The  rates  recommended  by  the  President 
axe  not  required  to  be  the  same  as  those  rec- 
ommended by  the  Commission. 
Additional  Function  (301(j)) 

The  Citizens'  Commission  shall  also  con- 
duct reviews  relating  to  recruitment  and  re- 
tention problems  as  well  as  other  public 
policy  issues  involved  in  maintaining  appro- 
priate ethical  standards,  with  respect  to  any 
offices  or  positions  in  the  Federal  public 
service. 
Certain  other  pay  adjustments  (301  (k)/ 

This  section  requires  the  passage  of  an  in- 
tervening congressional  election  between 
the  enactment  of  a  pay  increase  and  the 
date  on  which  it  takes  effect.  This  require- 
ment does  not  apply  to  recommendations  by 
the  Citizens  Commission  on  Public  Service 
and  Compensation  (which  already  requires 
an  intervening  election),  a  cost  of  living  in- 
crease authorized  under  section  304,  and  the 
COLA  restoration  in  section  302. 


Restoration  of  Compambility  Adjustments 

(Sec.  302) 
(302(a)).  Fiscal  Year  1989.  Section  620(b) 
of  the  1989  Treasury.  Postal  Service.  Gener- 
al Goverrunent  Appropriations  Act  excluded 
all  positions  under  the  purview  of  this  act, 
with  the  exception  of  Levels  IV  and  V  of  the 
Executive  Schedule  (and  any  related  sala- 
ries) from  receiving  the  4.1%  increase  effec- 
tive January  1,  1989.  Those  excluded  posi- 
tions will  receive  a  4.1%  increase  effective 
the  beginning  of  the  pay  period  beginning 
after  enactment  of  this  Act. 

Fiscal  Year  1990.  The  bill  sets  aside  sec- 
tion 619(b)  of  the  1990  Treasury  Appropria- 
tions Act.  Those  positions  under  this  Act, 
which  had  been  denied  the  prospective  Jan- 
uary 1,  1990  comparability  adjustment  will 
receive  the  3.6%  increase  effective  January 
1.  1990. 

(302(b)).  The  salary  rates  of  Senators,  the 
President  pro  tempore  of  the  Senate  and 
the  majority  and  minority  leaders  of  the 
Senate  are  not  affected  by  section  302(a)  or 
302(b). 

(302(c)).  The  section  provides  a  specific 
enactment  of  the  comparability  adjust- 
ments for  Federal  judges  and  Justices  of  the 
Supreme  Court. 

(302(d)).  This  section  prevents  any  compa- 
rability adjustment  from  occurring  until  the 
sequestration  of  funds  for  Federal  pro- 
grams, currently  in  effect  pursuant  to  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  is  rescinded. 

Salary  Levels  of  Senior  Government 
Officials  (Sec.  303) 
Executive  Branch  (303(a)(1)) 

Effective  the  first  pay  period  beginning  on 
or  after  January  1.  1991,  the  basic  pay  for 
individuals  on  the  Executive  Schedule  will 
be  increased  by  25%.  This  is  identical  to  the 
increase  proposed  by  the  President  in  his 
July  1989  message  proposing  the  "Senior 
Executives  Salary  Act  of  1989.  "  (H.  Doc. 
101-79) 

Legislative  Branch  (303(a)(2)) 

Effective  the  first  pay  period  beginning  on 
or  after  January  1,  1991,  the  basic  pay  of 
the  Legislative  Branch  offices  and  positions, 
under  the  Commission's  study  will  receive 
an  increase  of  25%.  The  exceptions  are  Sen- 
ators. President  pro  tempore  of  the  Senate, 
and  the  majority  and  minority  leaders  of 
the  Senate. 

Judicial  Branch  (303(a)(3)) 

Effective  the  first  pay  period  beginning  on 
or  after  January  1.  1991.  the  basic  pay  of 
the  Chief  Justice  of  the  United  States,  an 
associate  justice  of  the  Supreme  Court  of 
the  United  States,  a  judge  of  a  United 
States  circuit  court,  a  judge  of  a  district 
court  of  the  United  States,  and  a  judge  of 
the  United  States  Court  of  International 
Trade  shall  be  increased  by  25%.  This  was 
the  rate  of  increase  recommended  by  the 
President  in  his  April  1989  transmittal  pro- 
posing the  "Judicial  Salary  Act  of  1989. " 
(See  H.  Doc.  101-46). 

Coordination  Rule  (303(b)) 

If  the  25%  increases  are  to  be  effective  the 
same  date  as  any  other  pay  adjustment  af- 
fecting these  positions,  the  25%  increase  is 
to  considered  to  be  in  effect  first. 
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Revision  in  Method  by  Which  Annual  Pay 
Adjustments  for  Certain  Executive,  Legis- 
lative, and  Judicial  Positions  are  to  be 
Made  (Sec.  304) 

COLA  rate  determination:  Employment  Cost 
Index  (ECU 

Currently,  under  the  provisions  of  P.L.  94- 
84.  the  positions  under  the  Conunission's 
review  are  eligible  to  receive  adjustments  in 
basic  pay  at  the  same  rate  and  at  the  same 
time  as  the  comparablility  adjustments  for 
the  General  Schedule.  This  Act  provides 
annual  comparability  suljustments  for  these 
officials.  However,  the  rate  of  adjustment 
would  correspond  to  the  percent  of  change 
in  the  Employment  Cost  Index  (ECI),  less 
one-half  of  one  percent.  The  ECI.  as  defined 
in  the  Act,  is  the  quarterly  index  of  wages 
and  salaries  for  private  industry,  as  pub- 
lished by  the  Bureau  of  Labor  Statistics. 

No  rate  of  adjustment  under  this  provi- 
sion may  be  less  than  zero  percent  nor  more 
than  five  percent. 

Under  the  comparability  pay  statute  (5 
U.S.C.  5305(a)(2)),  the  effective  date  of  the 
increase  is  October  1.  In  determining  the 
percent  of  change  in  the  ECI,  the  base  quar- 
ter ending  as  of  the  immediately  preceding 
December  31  will  be  compared  to  the  ECI  as 
of  the  prior  December  31.  For  example, 
when  determining  the  first  increase  for 
these  positions  as  of  October  1,  1991,  the 
ECI  for  December  31.  1990  will  be  compared 
to  that  for  December  31.  1989.  The  percent 
of  change  will  be  further  reduced  by  one- 
half  of  one  percent. 

There  is  language  in  the  section  which 
brings  current  language  into  conformance 
with  the  new  provision. 

Effective  Date 

The  effective  date  for  the  section  304  pro- 
vision is  January  1.  1991. 

TITLE  IV— MISCEIXANEOUS  STATUTORY  CHANGES 

Amendments  to  Title  18,  United  States  Code. 
Conflict  of  Interest  Laws  (Sec.  401) 

Compensation  in  Matters  Affecting  the  Gov- 
ernment 

Subsection  (a)  amends  section  18  U.S.C. 
203  to  treat  officers  and  employees  of  the 
District  of  Columbia  government  and  the 
Federal  Government  separately  in  the  pro- 
hibition against  receiving  compensation  for 
services  rendered  before  a  government 
agency  on  a  matter  in  which  the  U.S.  has  an 
interest.  The  effect  of  this  change  is  to  only 
prohibit  District  Government  employees 
from  appearing  before  District  Government 
agencies  and  courts,  and  Federal  employees 
from  appearing  before  Federal  government 
agencies  and  courts. 

This  section  also  authorizes  misdemeanor 
and  civil  penalties  as  sanctions  for  violations 
of  18  U.S.C.  203,  while  retaining  and 
strengthening  felony  sanctions  for  willful 
violations  of  the  law.  The  penalties  in  this 
and  subsequent  sections  are  one  year  impris- 
onment for  a  violation  and  five  years  for  a 
willful  violation,  or  fined  in  accordance  with 
title  18  (double  the  defendant's  gain  or 
$250,000,  whichever  is  greater),  and  a  civil 
penalty  of  up  to  $50,000. 

Practice  before  the  Claims  Court 

Subsection  (b)  makes  minor  and  technical 
amendments  to  18  U.S.C.  204,  which  prohib- 
its practice  in  the  Court  of  Claims  or  Court 
of  Appeals  by  Members  of  Congress,  and  au- 
thorizes misdemeanor  and  civil  penalties  as 
sanctions  for  violations  of  the  law.  while  re- 
taining and  strengthening  felony  sanctions 
for  willful  violations. 


Activities  of  Officers  or  Employees  in  Mat- 
ters Affecting  the  Government 

Subsection  (c)  amends  18  U.S.C.  205  to 
treat  officers  and  employees  of  the  District 
of  Columbia  government  separately  from  of- 
ficers and  employees  of  the  Federal  Govern- 
ment in  the  prohibition  against  acting  as 
agent  or  attorney,  with  or  without  compen- 
sation, for  anyone  in  a  matter  before  a  Fed- 
eral agency  in  the  case  of  Federal  employ- 
ees, or  a  District  government  agency  in  the 
case  of  District  employees.  This  section  also 
changes  penalties  provisions  as  stated  in  the 
previous  sections. 
DisguMtification  of  Partners  and  Employees 

Subsection  (d)  amends  section  207(g)  of 
title   18  to  strike  the  term  "partner"  and 
insert  "general  partner". 
Acts  Affecting  a  Personal  Financial  Interest 

Subsection  (e)  amends  18  U.S.C.  208, 
which  prohibits  executive  branch  officials 
and  District  Government  employees  from 
taking  any  official  action  on  a  matter  in 
which  they  have  a  personal  financial  inter- 
est, by  amending  the  penalties  provisions  in 
conformance  with  the  changes  made  in  the 
preceding  sections. 

This  section  also  broadens  the  authority 
for  the  issuance  of  exemptions  or  waivers 
from  the  financial  conflict  of  interest  re- 
quirements. The  amendment  allows  the 
Office  of  Government  Ethics,  as  well  as  an 
agency  head,  to  issue  regulations  providing 
for  exemptions  of  a  general  nature  for  inter- 
ests that  are  too  remote  or  too  inconsequen- 
tial to  affect  the  integrity  of  one's  services 
to  the  government.  This  subsection  also  au- 
thorizes waivers  for  advisory  committee 
members  where  the  appointing  authority 
determines,  after  review  of  confidential  fi- 
nancial disclosure  forms,  that  the  need  for  a 
member's  expertise  outweights  the  poten- 
tial for  conflict  of  interest. 

This  subsection  also  provides  an  exemp- 
tion from  section  208  for  certain  conflicts  of 
interest  which  arise  because  of  one's  birth- 
right in  an  Indian  tribe  or  other  community 
or  in  an  Indian  allotment  or  claims  fund  if 
the  matter  does  not  involve  such  entity  spe- 
cifically as  a  party. 

All  certifications  granting  a  conflict  of  in- 
terest waiver  must  be  provided  to  the  Direc- 
tor of  OGE,  who  would  be  required  to  make 
them  available  to  the  public. 
Salary  of  Government  Officials  and  Em- 
ployees 

Subsection  (f)  amends  18  U.S.C.  209. 
which  prohibits  employees  from  receiving 
private  compensation  for  their  government 
duties,  to  authorize  misdemeanor  and  civil 
sanctions  as  penalties  for  violations  of  the 
law,  while  retaining  and  strengthening 
felony  sanctions  for  willful  violations. 
Injunctive  Relief 

Subsection  (g)  amends  title  18  by  adding  a 
new  section  216  to  allow  the  Attorney  Gen- 
eral to  seek  injunctive  relief  to  prohibit  per- 
sons from  engaging  in  conduct  constituting 
an  offense  under  the  conflict  of  interests 
provisions  in  sections  203.  204.  205.  207.  208, 
or  209  of  title  18. 

Gifts  to  Supervisors  (Sec.  402) 

Section  402  amends  section  7351  of  title  5. 
United  States  Code  to  permit  exceptions  to 
the  prohibition  on  gifts  from  employees  to 
supervisors  as  set  forth  by  regulations 
issued  by  the  supervising  ethics  office. 
CHfts  to  Federal  Employees  (Sec.  403) 

Section  403  amends  title  5  of  the  United 
States  Code  to  add  a  new  section  respecting 
acceptance  of  gifts  by  Federal  employees.  It 


provides  in  general  that  no  Member,  officer, 
or  employee  of  the  government  shall  solicit 
or  accept  anything  of  value  from  any  person 
seeking  official  action  from,  doing  business 
with,  or  conducting  activities  regulated  by 
the  individual's  employing  agency,  or  whose 
interests  may  be  substantially  affected  by 
the  performance  or  nonperformance  of  offi- 
cial duties. 

Subsection  (b)  authorizes  the  House  and 
Senate  ethics  committees,,  the  Office  of 
Government  Ethics,  and  the  Judicial  Con- 
ference to  issue  rules  and  regulations  imple- 
menting this  section  and  providing  for  rea- 
sonable exceptions,  and  provides  that  a 
Member,  officer,  or  employee  may  accept 
gifts  pursuant  to  rules  or  regulations  estab- 
lished by  his  supervising  ethics  office. 

President's  Commission  on  Simplification 
of  the  Appointment  Process  (Sec.  404) 

Section  404  establishes  an  advisory  com- 
mission to  study  the  best  means  of  simplify- 
ing the  presidential  appointment  process  by 
reducing  the  number  and  complexity  of 
forms  to  be  completed  by  nominees.  The 
commission  is  to  report  to  the  President 
within  90  days  of  its  creation,  and  then 
cease  to  exist. 

Federal  Travel  Acceptance  Authority  (Sec. 
405) 

Section  405  amends  title  31  of  the  United 
States  Code  by  adding  a  new  section  to  pro- 
vide for  acceptance  of  travel  and  related  ex- 
penses from  non-federal  sources  by  execu- 
tive branch  agencies.  The  proposed  new  sec- 
tion authorizes  the  head  of  an  executive 
branch  agency  or  an  employee  to  accept 
payment  in  cash  or  in  kind  from  private 
sources  in  connection  with  meetings  or  simi- 
lar functions  relating  to  their  official  duties. 
Any  cash  payment  would  be  credited  to  the 
agency's  appropriation  for  travel  expenses. 
In  the  case  of  a  payment  in  kind,  a  pro  rate 
reduction  would  be  made  in  any  government 
reimbursement  to  which  the  employee  is  en- 
titled. An  employee  who  accepts  payment  in 
violation  of  this  section  may  be  required  to 
pay  an  equal  amount  to  the  Treasury,  and 
lose  his  entitlement  to  payment  from  the 
government  for  such  expenses. 

The  Administrator  of  General  Services,  in 
consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  is  directed  to  pro- 
mulgate uniform  regulations  to  implement 
this  travel  acceptance  authority. 

Work  Certification  Reguirement  for  Senior 
Judges  to  Receive  Salary  Increase  (Sec.  406) 

Section  406  amends  title  28  of  the  United 
States  Code  to  establish  a  work  certification 
procedure  for  judges  in  senior  status  to  re- 
ceive salary  increases.  Certification  is  made 
by  the  chief  judge  of  the  circuit,  and  in 
most  cases  is  based  on  a  caseload  involving 
courtroom  participation  equal  to  what  an 
average  active  judge  would  perform  in  three 
months.  The  three-month  work  obligation 
could  also  be  satisfied  by  engaging  in  sub- 
stantial judicial  duties  not  involving  court- 
room work. 

The  work  certification  requirement  would 
apply  to  work  performed  after  January  1. 
1990. 

Use  of  Government  Vehicles  iSec.  407) 
Section  407  provides  that,  notwithstand- 
ing any  other  law.  the  head  of  any  govern- 
ment agency  or  other  entity  of  each  branch 
of  government  shall  prescribe  by  rule  condi- 
tions for  the  incidential  use  for  non-official 
purposes  of  vehicles  owned  or  leased  by  the 
government. 
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Elimination  of  the  Excess  Campaign  Fund 
Grandjather  Provision  'Sec.  408) 

Section  408  amends  section  313  of  the 
Federal  Election  Campaign  Act  of  1971  to 
repeal  the  provision  that  exempts  Members 
in  office  on  January  8,  1980  from  the  prohi- 
bition against  conversion  of  excess  cam- 
paign funcls%.to  personal  use.  The  repeal 
would  apply  to  those  members  in  office 
after  the  102nd  Congress.  The  amendment 
would  prohibit-conversion  to  personal  use  of 
any  amount  in  excess  of  the  balance  on 
hand  as  of  the  date  of  enactment. 
Repeals  and  related  modifications  fSec.  409) 

This  section  repeals  the  Office  of  Federal 
Procurement  Policy  Act.  sections  2397a  and 
2397b  of  title  10,  section  801  of  title  37.  sec 
tion  281  of  title  18.  and  sections  603-606. 
607.  and  608(a)  and  (c)  of  the  Department 
of  Energy  Organization  Act. 

TITLE  V— AMENDBfENTS  TO  RULES  Or  THE  HOUSE 

Acceptance  of  Gifts  (Sec.  501) 

Section  501  amends  clause  4  of  Rule  XLIII 
to  provide  that  a  Member,  officer,  or  em- 
ployee of  the  House  shall  not  accept  gifts  in 
a  calendar  year  aggregating  more  than  mini- 
mal value,  as  established  by  the  Foreign 
Gifts  and  Decorations  Act,  from  any  person 
other  than  a  relative.  Gifts  of  personal  hos- 
pitality of  an  individual  and  gifts  with  a  fair 
market  value  of  $75  or  less  are  exempted. 

The  dollar  limit  in  the  gifts  rule  will  be 
adjusted  every  three  years  in  accordance 
with  the  automatic  indexation  provision  of 
the  Foreign  Gifts  and  Decorations  Act  (5 
U.S.C.  7342).  which  establishes  the  minimal 
value  of  gifts  that  may  be  accepted  from 
foreign  governments.  The  current  minimal 
value  is  $180.  and  is  expected  to  be  in- 
creased to  $200  by  the  Administrator  of 
General  Services  effective  January  1.  1990. 

Subsection  <a)  also  amends  clause  4  to 
permit  written  waivers  from  the  rule  grant- 
ed by  the  Committee  on  Standards  of  Offi- 
cial Conduct.  Subsection  (d)  amends  clause 
4(e)(1)  of  Rule  X  to  specifically  authorize 
the  Committee  to  give  consideration  to  the 
request  of  any  Member,  officer,  or  employee 
for  a  waiver  in  exceptional  circumstances 
with  respect  to  the  gifts  rule. 

Subsection  (b)  makes  conforming  changes 
in  the  definitions  of  terms  used  in  the  rule, 
and  includes  fiance  or  fiancee  in  the  defini- 
tion of  a  relative. 

Subsection  (c)  amends  Rule  XLIII  to  add 
a  new  clause  12  to  prohibit  any  employee  re- 
quired to  file  a  financial  disclosure  state- 
ment from  participating  pensonally  and  sub- 
stantially in  any  contact  with  any  executive 
or  judicial  branch  agency  regarding  non-leg- 
islative matters  affecting  any  non-govem 
mental  entity  in  which  he  has  a  significant 
financial  interest.  This  prohibition  may  be 
waived  by  the  employing  authority  through 
a  written  waiver  filed  with  the  Standards 
Committee. 

Subsection  (e)  directs  the  Standards  Com- 
mittee to  amend  its  advisory  opinions  relat- 
ing to  the  acceptance  of  gift  ( 1 )  to  prohibit 
lodging  received  as  personal  hospitality  in 
excess  of  30  days  in  a  calendar  year  from 
any  individual  (other  than  a  relative)  unless 
a  written  waiver  is  granted  by  the  commit- 
tee: and  (2)  to  exempt  gifts  of  food  and  bev- 
erages not  in  connection  with  a  gift  of  over- 
night lodging. 

Use  of  Official  Resources  (Sec.  502) 
Qualifications  of  Officers  and  Employees 

Subsection  (a)  makes  a  conforming 
change  to  Rule  XLI  to  include  employees  in 
the  prohibition  against  prosecuting  or 
having  an  interest  in  any  claim  against  the 
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government,  and  clarifies  that  this  prohibi- 
tion does  not  apply  to  cases  in  which  em- 
ployees are  discharging  their  official  duties. 
This  section  also  deletes  an  obsolete  refer- 
ence to  the  Committee  on  House  Adminis- 
tration. 
Rights  and  Duties  of  Staff 

Subsection  (b)  amends  clause  8  of  Rule 
XLIII  to  strengthen  and  broaden  Members 
accountability  for  the  pay  and  performance 
of  staff.  The  amendment  provides  that  a 
Member  or  officer  shall  retain  no  one  on  his 
payroll  who  does  not  regularly  perform  offi- 
cial duties  commensurate  with  the  compen- 
sation he  receives.  The  effect  of  the  amend- 
ment is  to  include  employees  of  officers  and 
committees  under  the  requirement  that 
Members'  personal  office  employees  per- 
form duties  commensurate  with  compensa- 
tion received,  and  to  clarify  that  they  shall 
perform  official  duties  in  the  employing 
authority's  offices. 

In  the  case  of  committee  employees,  the 
amendment  authorizes  the  chairman  to  re 
quire  other  Members  to  affirm  in  writing 
that  employees  under  their  direct  supervi- 
sion have  met  this  criteria. 

Paragraph  (2)  amends  clause  9  of  Rule 
XLIII  to  conform  the  existing  staff  anti-dis- 
crimination rules  to  the  Fair  Employment 
Practices  Resolution  adopted  in  the  100th 
Congress.  The  amendment  adds  handicap 
and  marital  or  parental  status  to  the  pro- 
hibited discriminatory  practices,  and  speci- 
fies that  a  person's  domicile  or  political  af- 
filiation may  be  taken  into  consideration. 

Paragraph  (3)  amends  clause  6  of  Rule  XI 
to  clarify  that  the  existing  prohibition 
against  professional  committee  staff  engag- 
ing in  any  work  other  than  committee  busi- 
ness applies  only  during  congressional  work- 
ing hours.  It  also  strikes  redundant  anti-dis- 
crimination rules  applicable  to  committee 
staff. 

Clarification  of  Political  Activities 

Subsection  (c)  amends  clause  6  of  Rule 
XLIII  to  clarify  that  campaign  funds  may 
only  be  used  for  bona  fide  campaign  or  po- 
litical purposes.  This  change  brings  the  rule 
into  conformity  with  legislative  history  and 
interpretations  of  the  rule  by  the  Commit- 
tee on  Standards  of  Official  Conduct  and 
the  Select  Committee  on  Ethics  of  the 
Ninety-fifth  Congress. 
Use  of  Official  Vehicles 

Subsection  (d)  directs  the  Committee  on 
House  Administration  to  take  necessary 
action  relating  to  regulations  which  allow 
for  the  incidental  use  of  government  owned 
or  leased  vehicles  pursuant  to  section  407. 
Similarly,  subsection  (e)  directs  the  Stand- 
ards Committee  to  issue  an  advisory  opinion 
to  provide  that  vehicles  owned  or  leased  by 
a  Members  campaign  committee  may  be 
used  for  nonpolitical  purposes  if  such  use  is 
incidental. 

Reforms  Respecting  the  Committee  on 
Standards  of  Official  Conduct  (Sec.  503) 
Committee  Composition 

Section  503(a)  amends  clause  (6)(a)(2)  of 
Rule  X  to  establish  a  three-term  limit,  in 
any  period  of  five  successive  Congresses,  on 
the  length  of  service  of  any  Member  on  the 
Committee  on  Standards  of  Official  Con- 
duct. Service  performed  for  less  than  a  full 
session  or  before  the  beginning  of  the  first 
Congress  after  adoption  of  this  rule  would 
be  disregarded. 

Subsection  (b)  directs  the  Democratic 
Caucus  and  the  Republican  Conference  to 
each  nominate  at  the  beginning  of  eacii 
Congress  seven  members   to  serve  on   the 


committee,  thereby  expanding  the  size  of 
the  committee  to  14. 

Disciplinary  Procedures 

Subsection  (c)  and  (d)  direct  the  commit- 
tee to  adopt  rules  governing  disciplinary 
proceedings  that  separate  the  investigative 
and  adjudicative  functions  within  the  exist- 
ing committee  structure.  Subsection  (c) 
states  that  a  four-  or  six-member  investiga- 
tive panel  must  be  established  whenever  the 
committee  votes  to  undertake  an  investiga- 
tion. The  chairman  and  ranking  minority 
member  may  only  serve  as  non-voting  ex  of- 
ficio members  on  any  investigative  panel. 

Subsection  (d)  states  that,  upon  comple- 
tion of  an  investigation,  an  investitative 
panel  shall  report  its  finding  and  recom- 
mendations to  the  committee.  If  the  investi- 
gative panel  adopts  a  statement  of  alleged 
violation,  the  remaining  members  of  the 
committee  shall  comprise  a  panel  on  adjudi- 
cation to  hold  a  disciplinary  hearing  to  de- 
termine whether  the  counts  in  the  state- 
ment have  been  proved.  Any  statement  of 
alleged  violation  and  response  would  be 
made  public  at  the  first  public  meeting  or 
hearing  on  the  matter  after  the  subject  of 
the  investigation  has  had  an  opportunity  to 
respond.  If  no  public  hearing  or  meeting  is 
held,  the  statement  of  alleged  violation  and 
any  written  response  would  be  included  in 
the  committee's  final  report  to  the  House. 

A  quorum  for  an  adjudicatory  subcommit- 
tee for  the  purpose  of  taking  testimony  or 
conducting  any  business  is  a  majority  of  the 
membership  of  the  panel  plus  one. 

The  provisions  of  clause  5(d)  of  Rule  XI 
authorizing  chairmen  and  ranking  minority 
members  of  subcommittees  to  appoint  staff 
members  would  not  apply  to  investigative 
and  adjudicative  subcommittee. 

Administrative  Actions/Report  to  the  House 
Subsection  (e)  amends  clause  4(e)(1)(A)  of 
Rule  X  to  provide  that  a  letter  of  reproval 
or  other  administrative  action  of  the  com- 
mittee shall  only  be  implemented  as  part  of 
a  report  to  the  House.  No  action  by  the 
House  need  be  taken  in  such  instances. 

Subsection  (f)  amends  clause  4(e)(1)(B)  of 
Rule  X  to  require  the  committee  to  report 
to  the  House  its  findings  of  fact  and  recom- 
mendations, if  any.  upon  the  final  disposi- 
tion of  any  matter  in  which  it  has  voted  to 
undertake  an  investigation,  and  such  action 
as  it  may  deem  appropriate. 
Statute  of  Limitations 

Subsection  (g)  amends  clauses  4(e)(2KC) 
of  Rule  X  to  establish  a  general  statute  of 
limitations  for  ethics  matters  considered  by 
the  committee.  It  may  not  investigate  alle- 
gations of  violations  occurring  before  the 
third  previous  Congress  unless  it  determines 
that  such  matters  are  directly  related  to. 
and  constitute  a  continuous  course  of  con- 
duct in  conjunction  with,  more  current  al- 
leged violations. 

Right  to  Counsel 

Subsection  (h)  amends  clause  1  of  Rule 
XXXII  to  permit  one  attorney  for  a 
Member  who  is  a  respondent  in  a  committee 
investigation  to  be  on  the  Floor  of  the 
House  when  the  committee's  recommenda- 
tion is  under  consideration. 

Advice  and  Education 

Subsection  (i)  directs  the  committee  to  es- 
tablish an  office  on  advice  and  education 
whose  primary  responsibilities  shall  include 
providing  guidance  to  Members  and  employ- 
ees on  applicable  rules  and  regulations,  rec- 
ommending to  the  committee  formal  adviso- 
ry opinions  of  general  applicability,  and  de- 
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veloping  an  educational  program  for  Mem- 
bers and  employees. 
Effective  Dates 

Subsection  (j)  provides  that  those  provi- 
sions respecting  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  take  effect  at 
the  beginning  of  the  102nd  Congress,  except 
that  the  provisions  relating  to  the  right  to 
counsel,  a  statute  of  limitations,  and  the 
office  of  advice  and  education  shall  take 
effect  January  1,  1990. 

Elimination  of  Honoraria  and  Limitations 
on  Outside  Earned  Income  and  Employ- 
ment (Sec.  504) 

Honoraria  and  Outside  Earned  Income 

Subsection  (a)  amends  clauses  1  and  2  of 
Rule  XLVII  to  provide  that,  beginning  in 
1991.  a  Member,  officer,  or  employee  of  the 
House  paid  at  the  GS-16  salary  rate  or 
above  may  not  have  outside  earned  income 
in  a  calendar  year  in  excess  of  15  percent  of 
the  salary  for  Level  II  of  the  Executive 
Schedule.  This  subsection  also  provides  that 
no  Member,  officer,  or  employee  may  re- 
ceive any  honoraria,  beginning  in  1991. 

Proposed  paragraph  (3)  of  the  Rule 
XLVII  provides  that  any  payment  in  lieu  of 
honoraria  which  is  made  on  behalf  of  a 
Member,  officer,  or  employee  to  a  charita- 
ble organization  (as  described  in  section 
170c  of  the  Internal  Revenue  Code)  may  not 
be  received  by  such  individual.  This  means 
that  the  honoraria  donation  is  not  deemed 
to  be  accepted  for  purposes  of  the  rule  or 
for  income  tax  or  pension  purposes.  Any 
such  payment  made  to  a  charity  may  not 
exceed  $2,000  or  be  made  to  a  charitable  or- 
ganization from  which  the  individual  or  a 
relative  derives  any  financial  benefit. 

Proposed  subsection  (b)  of  the  rule  pro- 
vides that  a  Member  may  not  have  outside 
earned  income,  including  honoraria,  in  1990 
in  excess  of  30  percent  of  the  per  annum 
salary  payable  in  1989. 
Limitations  on  Outside  Employment 

Suosection  (b)  amends  Rule  XLVII  to  pro- 
vide, beginning  in  1991,  that  a  Member,  offi- 
cer, or  employee  paid  at  the  GS-16  salary 
rate  or  above  may  not  (1;  affiliate  with  or 
be  employed  by  a  firm  for  compensation  to 
provide  professional  services  which  involve 
a  fiduciary  relationship;  (2)  permit  their 
name  to  be  used  by  any  such  entity:  (3) 
practice  a  profession  for  compensation 
which  involves  a  fiduciary  relationship;  (4) 
serve  for  compensation  on  the  board  of  di- 
rectors of  any  association,  corporation,  or 
other  entity;  or  (5)  receive  compensation  for 
teaching,  without  the  prior  notification  and 
approval  of  the  Standards  Committee. 

Subsection  (c)  defines  various  terms  used 
in  the  rule  and  conforms  the  definition  of 
income  to  reflect  the  elimination  of  hono- 
raria. It  also  clarifies  the  copyright  royalties 
exemption  to  specify  that  copyright  royal- 
ties must  be  from  established  trade  publish- 
ers and  consistent  with  usual  and  customary 
contract  terms. 

Subsection  (e)  provides  a  conforming 
amendment. 

Subsection  (f )  is  a  conforming  amendment 
to  clause  5  of  Rule  XLIII,  effective  in  1991, 
to  provide  that  a  Member,  officer,  or  em- 
ployee shall  not  accept  any  honoraria.  The 
current  rule  prohibits  acceptance  of  hono- 
raria in  excess  of  the  usual  and  customary 
value. 

Effective  Date  (p.  87/ 

Subsection  (g)  provides  that  the  amend- 
ments made  by  this  section  shall  take  effect 
on  January  1.  1990.  It  also  provides  that  the 
amendments  will  cease  to  be  effective  if  pro- 


visions of  the  Act  relating  to  compensation 
are  subsequently  repealed,  in  which  case  the 
prior  laws  shall  be  deemed  to  have  been  rea- 
dopted. 

Restrictions  on  Travel  Expenses  (Sec.  SOS) 
Section  505  directs  the  Committee  on 
Standards  of  Official  Conduct  to  amend  its 
advisory  opinions  on  acceptance  of  neces- 
sary travel  expenses  in  connection  with 
speaking  engagements  and  similar  events  to 
prohibit  acceptance  of  such  exp>enses  for 
more  than  four  consecutive  days  in  the  case 
of  domestic  travel,  and  seven  consecutive 
days  in  the  case  of  foreign  travel,  excluding 
travel  days.  The  Committee  is  authorized  to 
grant  an  exemption  from  the  limitation  in 
exceptional  circumstances.  This  section  also 
directs  the  committee  to  permit  acceptance 
of  travel  expenses  for  the  spouse  or  other 
family  member  in  connection  with  any  sub- 
stantial participation  event  or  fact-finding 
activity. 

Exercise  of  Rulemaking  Powers  (Sec.  506) 
Section  506  provides  that  the  provision  of 
title  I  are  enacted  as  an  exercise  of  the  rule- 
making power  of  the  House  and  shall   be 
considered  as  part  of  the  rules  of  the  House. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  Pursuant  to  the  order 
of  the  House  of  Monday,  November  20. 
1989,  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  2  o'clock  and  12  min- 
utes p.m.),  the  House  stood  in  recess, 
subject  to  the  call  of  the  Chair. 


D  2031 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  31  minutes 
p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  481.  An  act  to  designate  the  building 
located  at  2562  Hylan  Boulevard.  Staten 
Island.  New  York,  as  the  'Walter  Edward 
Grady  United  States  Post  Office  Building"; 

H.R.  3720.  An  act  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  payment  of  interest  on 
and  the  redemption  of  class  A  notes  issued 
by  the  National  Consmer  Cooperative  Bank: 
and 

H.  Con.  Res.  237.  Concurrent  resolution 
correcting  the  enrollment  of  the  bill  S.  488. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1465.  An  act  to  establish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes; 


H.R.  3607.  An  act  to  repeal  medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988;  and 

H.R.  3629.  An  act  extending  the  authority 
of  the  Secretary  of  Commerce  to  conduct 
the  quarterly  financial  report  program 
under  section  91  of  title  13,  United  States 
Code,  through  September  30,  1993. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  993.  An  act  to  implement  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes: 

S.  1894.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  re- 
quire borrowers  to  act  in  good  faith  with  re- 
spect to  restructuring  loans  made  or  guaran- 
teed under  such  Act.  and  for  other  pur- 
poses; and 

S.  1960.  An  act  to  authorize  the  food 
stamp  portion  of  the  Minnesota  Family  In- 
vestment Plan. 


ELECTION  OF  MEMBER  TO 
COMMITTEE  ON  THE  JUDICIARY 

Mr.  MICHEL.  Mr.  Speaker,  I  call  up 
a  privileged  resolution  (H.  Res.  299) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  299 
Resolved,  That  Representative  Campbell 
of  California,  and  is  hereby,  elected  to  the 
Committee  on  the  Judiciary. 

Mr.  MICHEL.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT.  FISCAL  YEARS 
1990  AND  1991  9 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3792)  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for 
the  Department  of  State,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

H.R. 3792 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION    I     SHORT    TITLE    AND    TABLE    OK   CON- 
TENTS 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Foreign  Relations  Authorization 
Act.  Fiscal  Years  1990  and  1991" . 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
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TITLE  I— DEPARTMENT  OP  STATE 
Part  A— Authorization  of  Appropriations: 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


105. 
106. 


107. 
108. 


Sec. 

Sec. 

Sec. 

Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


117. 
118. 

119. 
120. 
121. 


Allocations  of  Funds;  Restrictions 

101.  Administration  of  foreign  affairs. 

102.  International    organizations    and 
conferences. 

103.  IntemaWonal  commissions. 

104.  Migration  and  refugee  assistance. 

Other  programs. 

Reduction  in  earmarks  if  appro- 
priations are  less  than  authori- 
zations. 

Availability  of  funds. 

Restriction  on  funds  for  negotia- 
tions with  certain  Palestine 
Liberation  Organization  repre- 
sentatives. 

Part  B— Department  of  State  Authorities 
and  Activities;  Foreign  Missions 

111.  Authoriaation     of     certain     oper- 
ational activities. 

112.  Working  capital  fund  for  Office  of 
Foreign  Missions. 

113.  Authority  of  Diplomatic  Security 
Service. 

1 14.  Access  to  criminal  records. 

115.  Enhancement  of  evacuation  capa- 

bility and  procedures  regarding 
major  disasters  and  incidents 
abroad  affecting  United  States 
citizens. 
Sec.  116.  Acquisition  of  domestic  property 
as  interim  step  to  acquiring 
property  abroad. 

Debt  collection. 

Munitions  control  registration 
fees. 

Fees  and  reimbursements. 

International  Center. 

Closing  of  diplomatic  and  consular 
posts  in  Antigua  and  Barbuda. 
Sec.  122.  Submission  of  annual  country  re- 
ports on  terrorism. 

123.  Consular  officer  duties. 

124.  Opening  a  United  States  consulate 

in  Bratislava. 

Sec.  125.  Construction  of  United  States  em- 
bassy in  Ottawa. 

Sec.  126.  Voluntary  pilot  program  for  in- 
creased participation  by  eco- 
nomically and  socially  disad- 
vantaged enterprises  in  foreign 
relations  activities. 

Sec.  127.  Report  on  reorganization  of  the 
Department  of  State. 

Sec.  128.  Prohibition  on  exclusion  or  depor- 
tation of  nonimmigrant  aliens 
on  certain  grounds. 

Part  C— Diplomatic  Immunity,  Reciprocity, 
and  Security 

Sec.  131.  Exclusion  of  aliens  previously  in- 
volved in  serious  criminal  of- 
fenses committed  in  the  United 
States. 
Sec.  132.  Modification  of  preference  for 
United  States  contractors  in 
diplomatic  construction  pro- 
gram. 
Sec.  133.  Use  of  cleared  personnel  to  ensure 
secure  maintenance  and  repair 
of  diplomatic  facilities  abroad. 

United  States-Soviet  reciprocity  in 
matters  relating  to  embassies. 

Construction  security  certifica- 
tion. 

Increased  participation  of  United 
States  contractors  in  local 
guard  contracts  abroad  under 
the  diplomatic  security  pro- 
gram. 


Sec. 
Sec. 


Sec.  134. 
Sec.  135. 
Sec.  136. 


Part  D— Personnel 

Sec.  141.  Authority  to  transfer  retirement 
contributions  for  Foreign  Serv- 
ice nationals  to  local  plans. 

Sec.  142.  Disqualification  for  service  on 
Foreign  Service  selection 
boards. 

Sec.  143.  Separation  for  cause;  judicial 
review. 

Sec.  144.  Visiting  scholars  program  for  the 
Foreign  Service  Institute. 

Sec.  145.  Credit  for  service  at  unhealthful 
posts. 

Sec.  146.  Former  spouses  of  United  States 
Information  Agency  and 
Agency  for  International  De- 
velopment employees. 

Sec.  147.  Child  care  facilities  at  certain 
posts  abroad. 

Sec.  148.  Travel,  leave,  and  other  benefits. 

Sec.  149.  Foreign  Service  internship  pro- 
gram. 

Sec.  150.  Grants  for  institutions  and  stu- 
dents for  training  in  interna- 
tional affairs. 

Sec.  151.  Danger  pay  allowance. 

Sec.  152.  Judicial  review  of  certain  Foreign 
Service  grievances. 

Sec.  153.  Broadening  the  cultural,  geo- 
graphic, and  ethnic  representa- 
tion of  the  Foreign  Service  and 
the  Department  of  State. 

Sec.  154.  Report  to  Congress  concerning 
polygraph  program. 

Sec.  155.  Study  of  sexual  harassment  at  the 
Department  of  State. 

Sec.  156.  Limitation  on  housing  benefits. 
Part  E— Foreign  Language  Competence 
Within  the  Foreign  Service 

Sec.  161.  Expansion  of  model  foreign  lan- 
guage competence  posts. 

Sec.  162.  Report  on  foreign  language  en- 
trance requirement  for  the 
Foreign  Service. 

Sec.  163.  Foreign  Service  promotion  panels. 

Sec.  164.  Language  proficiency  in  the  Em- 
ployee Evaluation  Report. 

TITLE   II-UNITED   STATES   INFORMA- 
TIONAL.   EDUCATIONAL,    AND    CUL- 
TURAL PROGRAMS 
Part  A- 

Sec.  201. 

Sec.  202. 


Sec.  203 


Sec.  204 

Sec.  205 
Sec.  206 

Sec.  207 

Sec.  208 

Sec.  209 

Sec.  210 


Sec.  211 
Sec.  212 


Sec.  213 


Part  B- 


-United  States  Information  Agency 

Authorization  of  appropriations. 

Dissemination  of  information 
within  the  United  States. 

Distribution  within  the  United 
States  of  United  States  Infor- 
mation Agency  film  entitled 
"Long  Journey  Home". 

The  J.  William  Fulbright  Foreign 
Scholarship  Board. 

USIA  satellite  and  television. 

United  States  Advisory  Commis- 
sion on  Public  Diplomacy. 

Foreign  language  services. 

Use  of  certain  fees  and  payments. 

Debt  collection. 

USIA  network  for  dissemination 
of  information  concerning 
United  States  programs  to 
combat  narcotics  and  other 
controlled  substances. 

Afghanistan  country  plan. 

General  Accounting  Office  study 
of  the  National  Endowment  for 
Democracy. 

Report  to  Congress  on  the  acquisi- 
tion and  use  of  public  program- 
ming materials. 
Bureau  of  Educational  and  Cultural 
Affairs 


Sec.  221.  Authorization  of  appropriations. 
Sec.  222.  Citizen  exchanges. 


Sec.  223.  Programs  to  promote  internation- 
al youth  understanding. 

Sec.  224.  United  States-Soviet  exchanges. 

Sec.  225.  Scholarships  for  Tibetans  and 
Burmese. 

Sec.  226.  Sense  of  Congress  concerning  the 
Humphrey      Fellowship      Pro- 
gram. 
Part  C— Voice  of  America 

Sec.  231.  Authorization  of  appropriations. 

Sec.  232.  Voice  of  America  hiring  practices. 

Sec.  233.  VOA  public  service  announce- 
ments to  promote  child  surviv- 
al. 

Sec.  234.  Voice  of  America  broadcasts  to 
Tibet. 

Sec.  235.  Voice  of  America's  Thailand  radio 
facilities. 

Sec.  236.  Voice  of  America  broadcasts  to 
the  People's  Republic  of 
China. 

Sec.  237.  Voice     of     America     equipment 
abroad. 
Part  D— Television  Broadcasting  to  Cuba 

Sec.  241.  Short  title. 

Sec.  242.  Findings  and  purposes. 

Sec.  243.  Television  broadcasting  to  Cuba. 

Sec.  244.  Television  Marti  Service  of  the 
United  States  Information 
Agency. 

Sec.  245.  Amendments  to  the  Radio  Broad- 
casting to  Cuba  Act. 

Sec.  246.  Assistance  from  other  government 
agencies. 

Sec.  247.  Authorization  of  appropriations. 

Sec.  248.  Definitions. 

TITLE  III-BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Sec.  301.  Authorizations  of  appropriations. 

Sec.  302.  Requirement  for  authorization  of 
appropriations. 

Sec.  303.  Procurement  of  legal  services. 

Sec.  304.  Radio  FYee  Afghanistan. 

TITLE  IV-INTERNATIONAL 
ORGANIZATIONS  AND  COMMISSIONS 

Sec.  401.  United  States  membership  in 
International  Sugar  Organiza- 
tion and  International  Tropical 
Timber  Organization. 

Sec.  402.  Authorization  for  membership  in 
the  International  Union  for 
the  Conservation  of  Nature 
and  Natural  Resources. 

Sec.  403.  Authorization  of  appropriations 
for  membership  in  wildlife  con- 
ventions. 

Sec.  404.  Authorization  of  appropriations 
for  the  Commission  on  the 
Ukraine  Famine. 

Sec.  405.  Reform  in  budget  decision-making 
procedures  of  the  United  Na- 
tions and  its  specialized  agen- 
cies. 

Sec.  406.  Annual  report  to  Congress  on 
voting  practices  at  the  United 
Nations. 

Sec.  407.  Denial  of  visas  to  certain  repre- 
sentatives to  the  United  Na- 
tions. 

Sec.  408.  Policy  on  UNESCO. 

Sec.  409.  United  States  Commission  on  Im- 
proving the  Effectiveness  of 
the  United  Nations. 

Sec.  410.  Contribution  to  the  regular 
budget  of  the  International 
Committee  of  the  Red  Cross. 

Sec.  411.  Sense  of  Congress  concerning  an 
enhanced  role  for  the  Interna- 
tional Court  of  Justice  in  reso- 
lution of  international  dis- 
putes. 
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Sec.  412.  International  Boundary  and 
Water  Commission. 

Sec.  413.  Review  of  multilateral  and  bilater- 
al commissions. 

Sec.  414.  Membership  of  the  Palestine  Lib- 
eration Organization  in  United 
Nations  agencies. 

Sec.  415.  Sense  of  Congress  concerning  the 
United  Nations  Relief  and 
Works  Agency  for  Palestinian 
Refugees  in  the  Near  East 
(UNRWA). 

Sec.  416.  United  Nations  sponsorship  of  a 
Middle  East  peace  conference. 

Sec.  417.  Contributions     for     peacelieeping 
activities  in  southern  Africa. 
TITLE  V-ASIA  FOUNDATION 

Sec.  501.  Authorization  of  appropriations. 
TITLE  VI-INTER-AMERICAN 
FOUNDATION 

Sec.  601.  Authorization  of  appropriations. 
TITLE  VII-REFUGEE  AND  OTHER 
PROVISIONS 

Sec.  701.  United  Nations  High  Commission- 
er for  Refugees  audit  require- 
ment. 

Sec.  702.  Tibetan  and  Burmese  refugees. 

Sec.  703.  Report  regarding  Burmese  stu- 
dents. 

Sec.  704.  The  treatment  of  the  Turkish  mi- 
nority by  the  Government  of 
the  People's  Republic  of  Bul- 
garia and  Bulgarian  refugees  in 
Turkey. 
TITLE  VIII— PLO  COMMITMENTS 
COMPLIANCE  ACT  OP  1989 

Sec   801.  Short  title. 

Set.  802.  Findings. 

Sec.  803.  Policy. 

Sec.  804.  Reporting  requirement. 

TITLE  IX-PEOPLES  REPUBLIC  OP 
CHINA 

Sec.  901.  Findings  and  statements  of  policy. 

Sec.  902.  Suspension  of  certain  programs 
and  activities. 

TITLE  X-MISCELLANEOUS 
PROVISIONS 

Sec.  1001.  Increasing  amount  of  rewards  for 
combatting  terrorism. 

Sec.  1002.  Assignment  of  commercial  offi- 
cers to  the  United  States  mis- 
sion to  the  European  Commu- 
nity. 

Sec.  1003.  Buy-American  requirement. 

Sec.  1004.  Support  for  the  Benjamin  Frank- 
lin House  museum  and  library. 

Sec.  1005.  Association  of  Democratic  Na- 
tions. 

Sec.  1006.  Policy  regarding  human  rights 
abuses  in  Cuba. 

Sec.  1007.  Concerning  the  submission  to  the 
Congress  of  agreements  per- 
taining to  the  boundaries  of 
the  United  States. 

Sec.  1008.  Report  to  Congress  concerning 
Oceania. 

Sec.  1009.  Report  concerning  Mexico. 

Sec.  1010.  Establishment  of  a  Latin  Ameri- 
can and  Caribbean  data  base. 

TITLE  XI— BUDGET  ACT  COMPUANCE 

Sec.  1101.  Compliance    with    Congressional 
Budget  Act. 
TITLE  I— DEPARTMENT  OF  STATE 

PART  A— AUTHORIZATION  OF  APPROPRIA- 
TIONS: ALLOCATIONS  OF  FUNDS:  RE- 
STRICTIONS 

SEC.  101.  ADMINISTRATION  OF  FOREIGN  AFFAIRS. 

(a)  Diplomatic  and  Ongoing  Oper- 
ations.—The  following  amounts  are  author- 
ized to  be  appropriated  for  the  Department 


of  State  under  "Administration  of  Foreign 
Affairs"  to  carry  out  the  authorities,  func- 
tions, duties,  and  responsibilities  in  the  con- 
duct of  the  foreign  affairs  of  the  United 
States  and  for  other  purposes  authorized  by 
law  (other  than  the  diplomatic  security  pro- 
gram): 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses",  of  the  Department  of  State 
$1,432,124,000  for  the  fiscal  year  1990  and 
$1,583,598,000  for  the  fiscal  year  1991.  of 
which  not  less  than  $250,000  for  each  fiscal 
year  shall  be  available  only  for  use  by  the 
Bureau  of  International  Communications 
and  Information  Policy  to  support  interna- 
tional institutional  development  and  other 
activities  which  promote  international  com- 
munications and  information  development. 

(2)  Acquisition  and  maintenance  of 
buildings  abroad.— For  "Acquisition  and 
Maintenance  of  Buildings  Abroad". 
$218,900,000  for  the  fiscal  year  1990  and 
$227,656,000  for  the  fiscal  year  1991. 

(3)  Representation  allowances.— For 
"Representation  Allowances".  $4,600,000  for 
the  fiscal  year  1990  and  $5,000,000  for  the 
fiscal  year  1991. 

(4)  Emergencies  in  the  diplomatic  and 
CONSULAR  service.— For  "Emergencies  in  the 
Diplomatic  and  Consular  Service", 
$4,700,000  for  the  fiscal  year  1990  and 
$4,888,000  for  the  fiscal  year  1991. 

(5)  Office  of  the  inspector  general.- For 
"Office  of  the  Inspector  General". 
$21,000,000  for  the  fiscal  year  1990  and 
$21,840,000  for  the  fiscal  year  1991. 

(6)  Payment  to  the  American  institute  in 
TAIWAN.— For  "Payment  to  the  American  In- 
stitute in  Taiwan".  $11,300,000  for  the  fiscal 
year  1990  and  $11,752,000  for  the  fiscal  year 
1991. 

(b)  Diplomatic  Security  Program.— In  ad- 
dition to  amounts  authorized  to  be  appro- 
priated by  subsection  (a),  the  following 
amounts  are  authorized  to  be  appropriated 
under  "Administration  of  Foreign  Affairs" 
for  the  fiscal  years  1990  and  1991  for  the 
Department  of  State  to  carry  out  the  diplo- 
matic security  program: 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses",  $309,365,000  for  the  fiscal 
year  1990  and  $361,995,000  for  the  fiscal 
year  1991. 

(2)  Protection  of  foreign  missions  and 
OFFICIALS.— For  "Protection  of  Foreign  Mis- 
sions and  Officials ',  $9,100,000  for  the  fiscal 
year  1990  and  $9,464,000  for  the  fiscal  year 
1991. 

(c)  Allocation  for  Office  of  Munitions 
Control.— Of  the  amounts  authorized  to  be 
appropriated  by  this  section,  there  shall  be 
available  only  for  the  Office  of  Munitions 
Control  of  the  Department  of  State  for 
each  of  the  fiscal  years  1990  and  1991  such 
amount  as  is  necessary  to  maintain  at  least 
53  full-time  equivalent  personnel  and  any 
associated  costs. 

SEC.    102.    international    ORGANIZATIONS    AND 
CONFERENCES. 

(a)  Assessed  Contributions  to  Interna- 
tional Organizations.— 

(1)  There  are  authorized  to  be  appropri- 
ated for  "Contributions  to  International  Or- 
ganizations", $714,927,000  for  the  fiscal  year 

1990  and   $817,000,000   for   the   fiscal   year 

1991  for  the  Department  of  State  to  carry 
out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  the  foreign 
affairs  of  the  United  States  with  respect  to 
international  organizations  and  for  other 
purposes  authorized  by  law. 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated by  paragraph  (1),  $1,249,000  for 
the  fiscal  year  1990  shall  be  available  only 
for  the  South  Pacific  Commission. 


(b)  Contributions  to  International 
Peacekeeping  Activities.— There  are  au- 
thorized to  be  appropriated  for  "Contribu- 
tions to  International  Peacekeeping  Activi- 
ties". $111,184,000  for  the  fiscal  year  1990 
and  $115,000,000  for  the  fiscal  year  1991  for 
the  Department  of  State  to  carry  out  the 
authorities,  functions,  duties,  and  responsi- 
bilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  with  respect  to  interna- 
tional peacekeeping  activities  and  for  other 
purposes  authorized  by  law. 

(c)  International  Conferences  and  Con- 
tingencies.—( 1 )  There  are  authorized  to  be 
appropriated  for  "International  Confer- 
ences and  Contingencies".  $6,340,000  for  the 
fiscal  year  1990  and  $7,300,000  for  the  fiscal 
year  1991  for  the  Department  of  SUte  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States  with  re- 
spect to  international  conferences  and  con- 
tingencies and  for  other  purposes  author- 
ized by  law. 

(2)  None  of  the  funds  authorized  to  be  ap- 
propriated under  paragraph  ( 1 ).  may  be  ob- 
ligated or  expended  for  any  United  States 
delegation  to  any  meeting  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
(CSCE)  or  meetings  within  the  framework 
of  the  CSCE  unless  the  United  States  dele- 
gation to  any  such  meeting  includes  individ- 
uals representing  the  Conunission  on  Secu- 
rity and  Cooperation  in  Europe. 

SEC.  103.  international  COMMISSIONS. 

The  following  amounts  are  authorized  to 
be  appropriated  under  "International  Com- 
missions" for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States  and  for 
other  purposes  authorized  by  law: 

(1)  International  boundary  and  water 
commission.  united  states  and  mexico.— 
For  "International  Boundary  and  Water 
Commission.  United  States  and  Mexico"— 

(A)  for  "Salaries  and  Expenses"  for  the 
fiscal  year  1990.  $10,460,000  and,  for  the 
fiscal  year  1991.  $10,878,000;  and 

(B)  for  "Construction"  for  the  fiscal  year 

1990.  $11,500,000   and.   for   the   fiscal   year 

1991.  $11,900,000. 

(2)  International  boundary  commission, 
UNITED  states  and  CANADA.— For  "Interna- 
tional Boundary  Commission,  United  States 
and  Canada",  $750,000  for  the  fiscal  year 
1990  and  $780,000  for  the  fiscal  year  1991. 

(3)  International  joint  commission.— For 
"International  Joint  Commission". 
$3,750,000  for  the  fiscal  year  1990  and 
$3,900,000  for  the  fiscal  year  1991. 

(4)  International  fisheries  commis- 
sions.—For  "International  Fisheries  Com- 
missions".  $11,000,000   for  the   fiscal   year 

1990  and   $11,440,000   for   the   fiscal    year 
1991. 

SEC.  104.  MIGRATION  AND  REFl  GEE  ASSISTANCE. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
"Migration  and  Refugee  Assistance"— 

(1)  for  authorized  activities.  $415,000,000 
for  the  fiscal  year  1990  and  $445,000,000  for 
the  fiscal  year  1991;  and 

(2)  for  each  of  the  fiscal  years  1990  and 

1991  for  assistance  for  refugees  resettling  in 
Israel.  $25,000,000. 

(b)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  paragraph  (1)  or  <2)  of 
subsection  (a)  are  authorized  to  remain 
available  until  expended. 

SEC.  105.  OTHER  PROGRAMS. 

The  following  amounts  are  authorized  to 
be    appropriated    for    the    Department    of 
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state  to  carry  out  the  authorities,  functions, 
duties,  and  responsibilities  in  the  conduct  of 
the  foreign  affairs  of  the  United  States  and 
for  other  purposes  authorized  by  law: 

(1)  United  states  bilateral  science  and 

TECHNOLOGY  AGREEMENTS.— POf  "United 

states  Bilateral  Science  and  Technology 
Agreements".  $^000,000  for  the  fiscal  year 
1990  and  $4.160!000  for  the  fiscal  year  1991. 

(2)  Soviet-east  European  research  and 
training.— For  "Soviet-Elast  European  Re- 
search and  Training",  $4,600,000  for  the 
fiscal  year  1990  and  $5,200,000  for  the  fiscal 
year  1991. 

SEC  IM.  RCDICTION  IN  EARMARKS  IF  APPROPRIA- 
TIONS ARE  LESS  THAN  AUTHORIZA- 
TIONS. 

The  State  Department  Basic  Authorities 
Act  of  1956  is  amended  by  inserting  after 
section  10  (22  U.S.C.  2677)  the  following 
new  section: 

"SEC.  II.  REDItTION  IN  EARMARKS  IF  APPROPRIA- 
TIONS ARE  LESS  THAN  AITHORIZA 
TIONS. 

"If  the  amount  appropriated  (or  made 
available  in  the  event  of  a  sequestration 
order  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177:  2  U.S.C.  901  et 
seq.)  for  a  fiscal  year  pursuant  to  any  au- 
thorization of  appropriations  provided  by  an 
Act  other  than  an  appropriation  Act  is  less 
than  the  authorization  amount  and  a  provi- 
sion of  that  Act  provides  that  a  specified 
amount  of  the  authorization  amount  shall 
be  available  only  for  a  certain  purpose,  then 
the  amount  so  specified  shall  be  deemed  to 
be  reduced  for  that  fiscal  year  to  the 
amount  which  bears  the  same  ratio  to  the 
specified  amount  as  the  amount  appropri- 
ated (or  made  available  in  the  event  of  se- 
questration) bears  to  the  authorization 
amount. '. 

SEC.  107  AVAILABILITY  OF  FI  NI)S 

Section  24  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2696)  is 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

■•(e)  Amounts  authorized  to  be  appropri- 
ated for  a  fiscal  year  for  the  Department  of 
State  or  to  the  Secretary  of  State  are  au- 
thorized to  be  obligated  for  twelve-month 
contracts  which  are  to  be  performed  in  two 
fiscal  years,  if  the  total  amount  for  such 
contracts  is  obligated  in  tl-ie  earlier  fiscal 
year.". 

SEC.  108.  RESTRICTION  ON  FINDS  FOR  NEt;oTIA 
TIONS  WITH  CERTAIN  PALESTINE  LIB 
ER.\TION  ORGANIZATION  REPRESENT 
ATIVES. 

Section  1302(b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (22  U.S.C.  2151).  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ■.  except  that  no  funds  author- 
ized to  be  appropripted  by  this  or  any  other 
Act  may  be  obligated  or  made  available  for 
the  conduct  of  the  current  dialogue  on  the 
Middle  East  peace  process  with  any  repre- 
sentative of  the  Palestine  Liberation  Orga- 
nization if  the  President  Icnows  and  advises 
the  Congress  that  that  representative  di- 
rectly participated  in  the  planning  or  execu- 
tion of  a  particular  terrorist  activity  which 
resulted  in  the  death  or  Icidnapping  of  a 
United  States  citizen". 

PART  B— DEPARTMENT  OF  STATE  Al'THORI- 
TIES  AND  ACTIVITIES:  POREKiN  MISSIONS 

SEC.  111.  AITHORIZATION  OF  CERTAIN  OPERATION- 
AL ACTIVITIES. 

Section  2  of  the  State  Department  Basic 
Authorities  Act  (22  U.S.C.  2669)  is  amend 
ed- 


(1)  in  subsection  (g),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  subsection  (h).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(3)  by  inserting  after  subsection  (h)  the 
following  new  subsections: 

"(i)  pay  obligations  assumed  in  Germany 
on  or  after  June  5,  1945; 

"(j)  provide  telecommunications  services: 
and 

"(k)  provide  maximum  physical  security 
in  Government-owned  and  leased  properties 
and  vehicles  abroad.". 

SEC.  112.  WORKINt;  CAPITAL  Fl  ND  FOR  OFFICE  OF 
FOREIGN  MISSIONS. 

Section  13(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2684(a))  is  amended— 

( 1 )  in  the  first  sentence  — 

(A)  by  inserting  "and"  before  "(4)";  and 

(B)  by  striking  out  ":  and  (5)  services  and 
supplies  to  carry  out  title  II  of  this  Act": 
and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  fund 
shall  also  be  available  without  fiscal  year 
limitation  to  carry  out  the  purposes  of  title 
II  of  this  Act". 

SEC.  113.  AITHORITY  OF  DIPLO.MATK  SECIRITY 
SERVKE. 

Section  37(a)  of  the  State  Department 
Basic  Authorities  Act  (22  U.S.C.  2709(a))  is 
amended— 

( 1 )  in  paragraph  ( 2  )— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(C)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

■(B)  make  arrests  without  warrant  for  any 
offense  concerning  passport  or  visa  issuance 
or  use  if  the  special  agent  has  reasonable 
grounds  to  believe  that  the  person  has  com- 
mitted or  is  committing  such  offense,  and"; 
and 

(2)  in  paragraph  (5).  by  amending  the  text 
preceding  subparagraph  (A)  to  read  as  fol 
lows: 

■■(5)  arrest  without  warrant  any  person  for 
a  violation  of  section  HI.  112.  351.  970.  or 
1028  of  title  18.  United  States  Code—". 

SEC.  111.  ACCESS  TO  IRIMINAI.  RECORDS. 

Section  9101  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  subsections  (b)(1),  (b)(3)(A). 
ib)(3)(B),  and  (c)  by  inserting  "the  Depart- 
ment of  State."  after  'Defense."  each  place 
it  appears;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(e)  The  authority  provided  under  this 
.section  with  respect  to  the  Department  of 
State  may  be  exercised  only  so  long  as  the 
Department  of  State  continues  to  extend  to 
its  employees  and  applicants  for  employ- 
ment, at  a  minimum,  those  procedural  safe- 
guards provided  for  as  part  of  the  security 
clearance  process  that  were  made  available, 
as  of  May  1.  1987.  pursuant  to  .section  163.4 
of  volume  3  of  the  Foreign  Affairs 
Manual.". 

SF.<  11...  ENHANCEMENT  OF  EVACIATION  CAPA- 
BILITY AND  PROCEDl  RES  RKCiARD 
INC  MAJOR  DISASTERS  AND  IN(  I- 
DENTS  ABROAD  AFFE(TI.N(;  INITED 
STATES  CITIZENS. 

(a)  Responsibility  of  Secretary  of 
State.— Section  102(b)  of  the  Diplomatic  Se- 
curity Act  of  1986  (22  U.S.C.  4801(b))  is 
amended— 

( 1 )  by  striking  out  'and"  at  the  end  of 
paragraph  (4); 


(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6); 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  to  set  forth  the  responsibility  of  the 
Secretary  of  State  with  respect  to  the  safe 
and  efficient  evacuation  of  United  States 
Government  personnel,  their  dependents, 
and  private  United  States  citizens  when 
their  lives  are  endangered  by  war.  civil 
unrest,  or  natural  disaster;  and". 

(b)  Development  and  Implementation  of 
Policies.— Section  103  of  the  Diplomatic  Se- 
curity Act  of  1986  (22  U.S.C.  4802)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively; 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

■•(b)  Overseas  Evacuations.— The  Secre- 
tary of  State  shall  develop  and  implement 
policies  and  programs  to  provide  for  the 
safe  and  efficient  evacuation  of  United 
States  Government  personnel,  dependents, 
and  private  United  States  citizens  when 
their  lives  are  endangered.  Such  policies 
shall  include  measures  to  identify  high  risk 
areas  where  evacuation  may  be  necessary 
and.  where  appropriate,  providing  staff  to 
United  States  Government  missions  abroad 
to  assist  in  (hose  evacuations.  In  carrying 
out  these  responsibilities,  the  Secretary 
shall- 

'■(1)  develop  a  model  contingency  plan  for 
evacuation  of  personnel,  dependents,  and 
United  States  citizens  from  foreign  coun- 
tries; 

•■(2)  develop  a  mechanism  whereby  United 
States  citizens  can  voluntarily  request  to  be 
placed  on  a  list  in  order  to  be  contacted  in 
the  event  of  an  evacuation,  or  which,  in  the 
event  of  an  evacuation,  can  maintain  infor- 
mation on  the  location  of  United  States  citi- 
zens in  high  risk  areas  submitted  by  their 
relatives; 

••(3)  assess  the  transportation  and  commu- 
nications resources  in  the  area  being  evacu- 
ated and  determine  the  logistic  support 
needed  for  the  evacuation;  and 

•(4)  develop  a  plan  for  coordinating  com- 
munications between  embassy  staff.  Depart- 
ment of  State  personnel,  and  families  of 
United  States  citizens  abroad  regarding  the 
whereabouts  of  those  citizens.". 

(c)  Procedures  Regarding  Major  Disas- 
ters and  Incidents  Abroad.— The  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2269  et  seq.)  is  amended— 

( 1 )  by  redesignating  section  43  as  section 
44;  and 

(2)  by  adding  after  section  42  the  follow- 
ing new  section: 

'SEC  43.  PR(K'EDIIRES  REGARDINii  MAJOR  DISAS- 
TERS AND  INCIDENTS  ABROAD  AF- 
FE(TIN«;  I  NITED  STATES  (  ITIZENS. 

■In  the  case  of  a  major  disaster  or  inci- 
dent abroad  which  affects  the  health  and 
safety  of  citizens  of  the  United  States  resid- 
ing or  traveling  abroad,  the  Secretary  of 
State  shall  provide  prompt  and  thorough 
notification  of  all  appropriate  information 
concerning  such  disaster  or  incident  and  its 
effect  on  United  States  citizens  to  the  next- 
of-kin  of  such  individuals.  Notification  shall 
be  provided  through  the  most  expeditious 
means  available,  including  telephone  com- 
munications, and  shall  include  timely  writ- 
ten notice.  The  Secretary,  through  the  ap- 
propriate offices  of  the  Department  of 
State,  shall  act  as  a  clearinghouse  for  up-to- 
date  information  for  the  next-of-kin  and 
shall  provide  other  services  and  assistance. 
Assistance  shall  include  liaison  with  foreign 
governments  and  persons  and  with  United 
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states  air  carriers  concerning  arrangements 
for  the  preparation  and  transport  to  the 
United  States  of  the  remains  of  citizens  who 
die  abroad,  sls  well  as  disposition  of  personal 
effects.". 

(d)  Development  of  Standardized  Proce- 
dures.— 

( 1 )  The  Secretary  of  State  shall  enter  into 
discussions  with  international  air  carriers 
and  other  appropriate  entities  to  develop 
standardized  procedures  which  will  assist 
the  Secretary  in  implementing  the  provi- 
sions of  section  43  of  the  State  Department 
Basic  Authorities  Act  of  1956,  as  amended 
by  subsection  (c). 

(2)  The  Secretary  of  State  shall  consider 
the  feasibility  of  establishing  a  toll-free 
telephone  number  to  facilitate  inquiries  by 
the  next-of-kin  in  cases  of  major  disasters  or 
incidents  abroad  which  affect  the  health 
and  safety  of  citizens  of  the  United  States 
residing  or  traveling  abroad. 

(e)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  State  shall  pre- 
pare and  submit  a  report  to  the  Congress 
which  sets  forth  plans  for  the  implementa- 
tion of  the  amendment  made  by  subsection 
(c)  and  the  provisions  of  subsection  (d)(1). 
together  with  the  Secretary's  comments 
concerning  the  proposal  under  subsection 
(d)(2). 

SEC.  116.  AfQl'ISITION  <»K  DOMESTIC  PROPERTY  AS 
INTERI.M  STEP  TO  AIQCIRINU  PROP- 
ERTY ABROAD. 

(a)  Additional  Authority  for  the  Direc- 
tor OF  the  Office  of  Foreign  Missions.— 
Section  203(c)  of  the  State  Department 
Bast-  Authorities  Act  of  1956  (22  U.S.C. 
4303(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  dispose  of  property  acquired  in  carry- 
ing out  the  purposes  of  this  Act;  and". 

(b)  PROVISION  OF  Benefits.— Section  204 
of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  4304)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (3): 

(B)  by  inserting  "or"  at  the  end  of  para- 
graph (4); 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  subject  to  subsection  (f).  to  imple- 
ment an  exchange  of  property  between  the 
Government  of  the  United  States  and  the 
government  of  a  foreign  country,  such  prop- 
erty to  be  used  by  each  government  in  the 
respective  receiving  state  for,  or  in  connec- 
tion with,  diplomatic  or  consular  establish- 
ments,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(fKl)  Upon  a  determination  in  each  spe- 
cific case  by  the  Secretary  of  State  or  the 
Secretary's  designee  that  the  purpose  of  the 
Foreign  Service  Buildings  Act,  1926,  can 
best  be  met  on  the  basis  of  an  in-kind  ex- 
change of  properties  with  a  foreign  country 
pursuant  to  subsection  (b)(5),  the  Secretary 
of  State  may  transfer  funds  made  available 
under  the  heading  'Acquisition  and  Mainte- 
nance of  Buildings  Abroad'  (including  funds 
held  in  the  Foreign  Service  Buildings  Fund) 
for  such  purpose  to  the  Working  Capital 
Fund,  as  provided  in  section  208(h)(1). 
Except  for  funds  that  may  be  provided  by  a 
foreign  government  for  the  purchase  of 
property,  only  funds  transferred  under  the 


preceding  sentence  may  be  used  for  the  pur- 
poses of  subsection  (b)(5). 

"(2)  The  Secretary  of  State  may  acquire 
property  in  the  United  States  for  the  pur- 
poses of  subsection  (b)<5)  only  in  the  con- 
text of  a  specific  reciprocal  agreement  with 
a  specified  foreign  government.  Property  ac- 
quired by  the  United  States  in  the  foreign 
country  through  such  an  exchange  shall 
benefit  the  United  States  at  least  to  the 
same  extent  as  the  property  acquired  in  the 
United  States  benefits  the  foreign  govern- 
ment. 

"(3)  The  Secretary  of  State  shall  prescribe 
regulations  for  the  implementation  of  any 
in-kind  exchange  of  properties  pursuant  to 
subsection  (b)(5). 

"(4)  At  least  15  days  before  entering  into 
any  reciprocal  agreement  for  the  exchange 
of  property  with  another  foreign  govern- 
ment, the  Secretary  of  State  shall  notify 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(5)(A)  Proceeds  from  the  disposition  of 
properties  acquired  pursuant  to  this  subsec- 
tion shall  be  credited  to  the  Foreign  Service 
Buildings  Fund  (referred  to  in  section  9  of 
the  Foreign  Service  Buildings  Act,  1926). 

"(B)  The  authority  to  spend  proceeds  re- 
ceived under  subparagraph  (A)  may  be  exer- 
cised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  an 
appropriation  Act.". 

(c)  Conforming  Amendment.— Section 
9(a)(1)  of  the  Foreign  Service  Buildings  Act. 
1926  (22  U.S.C.  300(a)(1)).  is  amended  by  in- 
serting before  the  comma  at  the  end  thereof 
the  following:  "or  in  the  United  States  pur- 
suant to  section  204(b)(5)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956". 

SEC   117   DEBT  COLLECTION. 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(1)  by  redesignating  section  44  (as  redesig- 
nated by  section  1 15)  as  section  45;  and 

(2)  by  inserting  after  section  43  (as  redes- 
ignated by  section  115)  the  following: 

■SEC.  44.  DEBT  COLLECTION. 

"(a)  Contract  Authority.- (1)  Subject  to 
the  availability  of  appropriations,  the  Secre- 
tary of  State  shall  enter  into  contracts  for 
collection  services  to  recover  indebtedness 
owed  by  a  person,  other  than  a  foreign 
country,  to  the  United  States  which  arises 
out  of  activities  of  the  Department  of  State 
and  is  delinquent  by  more  than  90  days. 

"(2)  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Secretary  enters  into  such  con- 
tract shall  submit  to  the  Secretary  at  least 
once  every  180  days  a  status  report  on  the 
success  of  the  person  in  collecting  debts. 
Section  3718  of  title  31,  United  States  Code, 
shall  apply  to  any  such  contract  to  the 
extent  that  such  section  is  not  inconsistent 
with  this  subsection. 

"(b)  Disclosure  of  Delinquent  Debt  to 
Credit  Reporting  Agencies.— The  Secretary 
of  State  shall,  to  the  extent  otherwise  al- 
lowed by  law,  disclose  to  those  credit  report- 
ing agencies  to  which  the  Secretary  reports 
loan  activity  information  concerning  any 
debt  of  more  than  $100  owed  by  a  person, 
other  than  a  foreign  country,  to  the  United 
States  which  arises  out  of  activities  of  the 
Department  of  State  and  is  delinquent  by 
more  than  31  days.". 


SEC.     11«.     MUNITIONS    CONTROL     REC.ISTRATION 
FEES. 

The  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2269  et  seq.)  is 
amended— 

(1)  by  redesignating  section  45  (as  redesig- 
nated by  section  117)  as  section  46;  and 

(2)  by  inserting  after  section  44  (as  redes- 
ignated by  section  117)  the  following  new 
section: 

•SEC.     45.     MCM'nONS     CONTROL     REGISTRATION 
FEES. 

"(a)  Munitions  Control  Registration 
Fees.- For  each  fiscal  year,  $500,000  of  the 
registration  fees  collected  by  the  Office  of 
Munitions  Control  of  the  Department  of 
State  shall  be  credited  to  a  Department  of 
State  account,  to  be  available  without  fiscal 
year  limitation.  Pees  credited  to  that  ac- 
count shall  be  available  only  for  payment  of 
expenses  incurred  for— 

"(1)  contract  personnel  to  assist  in  the 
evaluation  of  munitions  control  license  ap- 
plications, reduction  in  processing  time  for 
license  applications,  and  improved  monitor- 
ing of  compliance  with  the  terms  of  licenses: 
and 

"(2)  the  automation  of  munitions  control 
functions  and  the  processing  of  munitions 
control  license  applications,  including  the 
development,  procurement,  and  utilization 
of  computer  equipment  and  related  soft- 
ware. 

"(b)  Budget  Act  Compliance.— The  au- 
thority contained  in  subsection  (a)  shall  be 
exercised  to  such  extent  and  in  such 
amounts  as  are  to  be  provided  in  an  appro- 
priation Act.". 

SEC.  119.  FEES  AND  REIMBI  RSEMEN'TS. 

The  State  Department  Basic  Authorities 
Act  of  1956  is  amended— 

(1)  by  redesignating  section  46  (as  redesig- 
nated by  section  118)  as  section  47;  and 

(2)  by  inserting  after  section  45  (as  redes- 
ignated by  section  118)  the  following  new 
section: 

•SEC.    4«.    FEES    RECEIVED    FOR    ISE    OF    RlJMR 
HOrSE. 

"(a)  Use  of  Pees.— Notwithstanding  any 
other  provision  of  law,  for  the  fiscal  years 
1990  and  1991,  funds  received  by  the  De- 
partment of  State  in  connection  with  use  of 
Blair  House  (including  reimbursements  and 
surcharges  for  services  and  goods  provided 
and  fees  for  use  of  Blair  House  facilities) 
may  be  credited  to  the  appropriate  appro- 
priation account  of  the  Department  of  State 
which  is  currently  available.  Such  funds 
shall  be  available  only  for  maintenance  and 
other  expenses  of  Blair  House. 

"(b)  Compliance  With  the  Budget  Act.— 
The  authority  of  this  section  may  be  exer- 
cised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  an 
appropriation  Act.". 

SE(    120  INTERNATIONAL  (ENTER 

Section  4  of  the  International  Center  Act 
(Public  Law  90-553.  as  amended)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•(c)(1)(A)  The  Department  of  State  is  au- 
thorized to  require  the  payment  of  a  fee  by 
other  executive  agencies  of  the  United 
States  for  the  lease  or  use  of  facilities  locat- 
ed at  the  International  Center  which  are 
used  for  the  purposes  of  security  and  main- 
tenance. Any  payments  received  for  lease  or 
use  of  such  facilities  shall  be  credited  to  the 
account  entitled  International  Center. 
Washington.  District  of  Columbia'  and  shall 
be  available,  without  fiscal  year  limitation, 
to  cover  the  operation  and  maintenance  ex- 
penses of  such  facilities,  including  adminis- 
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tration.  maintenance,  utilities,  repairs,  and 
alterations. 

"(B)  The  authority  of  subparagraph  (A) 
shall  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
an  appropriation  Act. 

"(2)  For  purposes  of  paragraph  <1),  the 
term  Executive  agencies'  is  used  within  the 
meaning  of  section  105  of  title  5,  United 
States  Code.". 

SEC.  121.  CLOSING  OF  DIPLOMATIC  AND  CONSILAR 
POSTS  IN  ANTICrA  AND  BARBCUA 

Section  123  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989 
(Public  Law  100-204)  is  repealed. 

SEC.    122    Sl'BMISSION   OF   ANNIAL  COCNTRY    RE- 
PORTS ON  TERRORIS.M. 

Section  140(a)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and 
1989  (Public  Law  100-204)  is  amended  by 
striking  out  "March  31  "  and  inserting  in 
lieu  thereof  "April  30". 

SEC.  123.  CONSILAR  OFFICER  DITIES. 

Section  31  of  the  Act  of  June  22.  1860  (12 
Stat.  79;  22  U.S.C.  4192),  relating  to  the  sol- 
emnization of  marriages,  is  repealed. 

SEC.   124.  OPENINC.  A  UNITED  ST.ATES  CONSULATE 
IN  BRATISLAVA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  State  Departments  "special  con- 
sulate" concept  offers  a  model  for  reopening 
a  consulate  in  Bratislava,  Czechoslovakia,  at 
modest  cost  and  with  significant  public  di- 
plomacy and  political  benefits; 

(2)  the  United  States  still  owns  the  old 
consulate  building  and  in  1987-1988  spent 
about  $500,000  to  renovate  parts  of  the 
building; 

(3)  the  building  has  been  productively 
used  for  trade  and  cultural  events,  but  could 
be  more  effectively  used  by  restoring  it  to 
its  original  purpose  as  the  locus  of  official 
United  States  representation  in  the  Slovak 
capital; 

(4)  Slovakia  has  been  the  source  of  the 
largest  and  most  recent  wave  of  Czechoslo- 
vak emigration  to  the  United  States  and  ap- 
proximately three  and  one-half  million 
Americans  are  of  Slovak  heritage; 

(5)  American  tourists  in  Slovakia,  many 
visiting  relatives,  often  require  consular  as- 
sistance and  this  consular  support  could 
best  be  provided  by  a  consulate  in  Bratis- 
lava; 

(6)  Slovak,  account  for  more  than  half  of 
all  Czechoslovak  tourist  travel  to  the  United 
States  and  t.  is  travel,  which  should  be  en- 
couraged, could  be  expedited  by  a  United 
States  consulate  in  Bratislava; 

(7)  the  Slovak  underground  Catholic 
Church  is  one  of  the  most  vibrant  rehgious 
forces  in  Czechoslovakia  and  each  year  tens 
of  thousands  of  Catholics  make  pilgrimages 
to  Slovakia; 

(8)  American  outreach  efforts  in  Slovakia 
have  been  hindered  by  the  absence  of  a  con- 
stant and  direct  American  presence  in  Bra- 
tislava: and 

(9)  with  its  Hungarian,  Polish,  and 
Ukrainian  minorities,  a  United  States  con- 
sulate in  Bratislava  would  provide  impor- 
tant information  on  both  regional  and  local 
developments. 

(b)  Sense  op  the  Congress.— It  is  the 
sense  of  the  Congress  that  the  President 
should  take  all  practicable  steps  to  reopen 
the  United  States  consulate  in  Bratislava, 
Czechoslovakia. 

SEC.   125.  CONSTRICTION  OF  UNITED  STATES  EM- 
BASSY IN  OTTAWA. 

Section  402(a)  of  the  Diplomatic  Security 
Act  (22  U.S.C.  4852(a))  shall  not  apply  to 
the  construction  or  renovation  of  the 
United  States  Embassy  in  Ottawa,  Canada. 


SEC.  126.  VOLUNTARY  PILOT  PR0<;RA.M  FOR  IN- 
CREASED PARTICIPATION  BY  ECO- 
NOMICALLY AND  SOCIALLY  DISAD- 
VANTAGED ENTERPRISES  IN  FOREIGN 
RELATIONS  ACTIVITIES. 

(a)  Establishment  of  Pilot  Program  for 
Voluntary  Set-Asides.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  State  (in  consultation 
with  the  Director  of  the  United  States  In- 
formation Agency)  shall  prepare  and  trans- 
mit a  detailed  plan  for  the  establishment 
for  the  fiscal  years  1990  and  1991  of  a  pilot 
program  of  voluntary  set-asides  for  in- 
creased participation,  to  the  extent  practica- 
ble, by  economically  and  socially  disadvan- 
taged enterprises  in  programs  and  activities 
of  the  Department  of  State  and  the  United 
States  Information  Agency  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

(b)  Contents  of  Plan.— Such  plan  shall 
Include— 

(Da  description  of  where  such  pilot  pro- 
gram will  be  located  in  each  such  agency's 
organizational  structure  and  what  relevant 
lines  of  authority  will  be  established; 

(2)  a  listing  of  the  specific  responsibilities 
that  will  be  assigned  to  the  pilot  program  to 
enable  it  to  increase,  to  the  extent  practica- 
ble and  in  a  rational  and  effective  manner, 
participation  of  economically  and  socially 
disadvantaged  enterprises  in  activities 
funded  by  such  agencies; 

(3)  a  detailed  design  for  a  time-phase 
system  for  bringing  about  expanded  partici- 
pation, to  the  extent  practicable,  by  eco- 
nomically and  socially  disadvantaged  enter- 
prises, including— 

(A)  specific  recommendations  for  percent- 
age allocations  of  contracts,  subcontracts, 
procurement,  grants,  and  research  and  de- 
velopment activities  by  such  agencies  to 
such  enterprises;  and 

(B)  particular  consideration  of  the  partici- 
pation of  economically  and  socially  disad- 
vantaged enterprises  in  activities  in  the 
areas  of  communications,  telecommunica- 
tions, and  information  systems; 

(4)  a  proposed  reporting  system  that  will 
permit  objective  measuring  of  the  degree  of 
participation  of  economically  and  socially 
disadvantaged  enterprises  in  comparison  to 
the  total  activities  funded  by  such  agencies; 

(5)  a  detailed  projection  of  the  administra- 
tive budgetary  impact  of  the  establishment 
of  the  pilot  program;  and 

(6)  a  detailed  set  of  objective  criteria  upon 
which  determinations  will  be  made  as  to  the 
qualifications  of  economically  and  socially 
disadvantaged  enterprises  to  receive  con- 
tracts funded  by  such  agencies. 

(c)  Objectives.— The  objective  of  the  pilot 
program  shall  be  to  increase  the  participa- 
tion, to  the  extent  practicable,  of  economi- 
cally and  socially  disadvantaged  business  en- 
terprises in  contract,  procurement,  grant, 
and  research  and  development  activities 
funded  by  the  agencies. 

(d)  Responsibilities.— The  pilot  program 
shall- 

(1)  establish,  maintain,  and  disseminate 
information  to,  and  otherwise  serve  as  an  in- 
formation clearinghouse  for,  economically 
and  s(x:ially  disadvantaged  business  enter- 
prises regarding  business  opportunities 
funded  by  the  agencies; 

(2)  design  and  conduct  projects  to  encour- 
age, promote,  and  assist  economically  and 
socially  disadvantaged  business  enterprises 
to  secure  direct  contracts,  host  country  con- 
tracts, subcontracts,  grants,  and  research 
and  development  contracts  in  order  for  such 
enterprises     to     participate     in     programs 


funded  by  the  Department  of  State  and  the 
United  States  Information  Agency; 

(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  identify  business  opportuni- 
ties funded  by  such  agencies; 

(4)  develop  support  mechanisms  which 
will  enable  socially  and  economically  disad- 
vantaged enterprises  to  take  advantage  of 
business  opportimities  in  programs  funded 
by  such  agencies;  and 

(5)  enter  into  such  contracts  (to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts),  cooperative 
agreements,  or  other  transactions  as  may  be 
necessary  in  the  conduct  of  its  functions 
under  this  section. 

(e)  Responsibilities  of  the  Secretary.— 
The  Secretary  of  State  (after  consultation 
with  the  Director  of  the  United  States  In- 
formation Agency)  shall  provide  the  pilot 
program  with  such  relevant  information,  in- 
cluding procurement  schedules,  bids,  and 
specifications  with  respect  to  programs 
funded  by  the  Department  of  State  and  the 
United  States  Information  Agency,  as  may 
be  requested  by  the  pilot  program  in  con- 
nection with  the  performance  of  its  func- 
tions under  this  section. 

(f)  Definitions.— 

(1)  For  the  purposes  of  this  section,  the 
term  "economically  and  socially  disadvan- 
taged enterprise"  means  a  business— 

(A)  which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged individuals  or,  in  the  case  of  a  pub- 
licly-owned business,  at  least  51  percent  of 
the  stock  of  which  is  owned  by  one  or  more 
socially  and  economically  disadvantaged  in- 
dividuals; and 

(B)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  individuals. 

(2)  Socially  disadvantaged  individuals  are 
those  who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  because  of 
their  identity  as  a  member  of  a  group  with- 
out regard  to  their  individual  qualities. 

(3)  Economically  disadvantaged  individ- 
uals are  those  socially  disadvantaged  indi- 
viduals whose  ability  to  compete  in  the  free 
enterprise  system  has  been  impaired  due  to 
diminished  capital  and  credit  opportunities 
as  compared  to  others  in  the  same  business 
area  who  are  not  socially  disadvantaged.  In 
determining  the  degree  of  diminished  credit 
and  capital  opportunities,  the  Administrator 
of  the  agency  shall  consider,  but  not  be  lim- 
ited to,  the  assets  and  net  worth  of  the  so- 
cially disadvantaged  individual. 

(g)  Reports  to  Congress.— For  each  of 
the  fiscal  years  1990  and  1991.  the  Secretary 
of  State  shall  prepare  and  submit  a  report 
concerning  the  implementation  of  the  pilot 
program  under  this  section  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

SEC.  127.  REPORT  ON  REORGANIZATION  OF  THE  DE- 
PARTMENT  OF  STATE. 

(a)  Findings.— The  Congress  makes  the 
following  findings; 

(1)  The  Department  of  State  is  currently 
reviewing  its  organizational  structure. 

(2)  Each  of  the  geographical  bureaus  deals 
with  a  large  number  of  countries  and  often 
a  broad  diversity  of  cultures,  nationalities, 
and  ethnic  divisions. 

(3)  The  territory  covered  by  the  Bureau  of 
Near  Eastern  and  South  Asian  Affairs,  for 
example,  stretches  from  the  Atlantic  coast 
of  Morocco  to  the  Bay  of  Bengal,  includes 
25  countries,  more  than  a  billion  people,  a 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30765 


number  of  regional  disputes,  and  several 
cultural  and  linguistic  divisions.  The  Bureau 
of  Inter-American  Affairs  has  within  its  ju- 
risdiction 33  countries.  Including  Mexico, 
the  nations  of  the  Caribbean  Basin,  and 
Central  and  South  America. 

(4)  Among  the  most  pressing  international 
issues  is  the  prospect  for  global  warming. 
Over  the  next  few  years,  American  leader- 
ship at  the  international  level  will  be  crucial 
to  worldwide  efforts  to  ensure  that  global 
warming  does  not  occur.  The  Department  of 
State  will  need  to  consider  appropriate  steps 
to  prepare  for  the  leadership  role  of  the 
United  States. 

(5)  The  United  States  continues  to  face  a 
foreign  intelligence  threat,  including  the 
danger  to  United  States  diplomatic  missions. 
The  Department  of  State  will  need  to  im- 
prove its  ability  to  detect  and  prevent  intel- 
ligence penetration  of  United  States  mis- 
sions abroad. 

(b)  Report.— Not  later  than  February  3, 
1990.  the  Secretary  of  State  shall  submit  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  a 
report  assessing  the  advisability  of  reorgani- 
zation of  its  regional  and  functional  bu- 
reaus. The  report  shall  include,  but  not  be 
limited  to,  an  assessment  of  the  advisability 
of  two  bureaus  to  cover  the  present  respon- 
sibilities of  the  Bureau  of  Inter-American 
Affairs,  an  office  of  Diplomatic  Security  to 
be  headed  by  an  Under  Secretary-level  Di- 
rector of  Diplomatic  Security,  and  an  Office 
of  Global  Warming  within  the  Bureau  of 
Oceans,  International  Environmental  and 
Scieiitific  Affairs.  The  report  shall  also  in- 
clude an  assessment  of  the  advisability  of 
transferring  the  jurisdictional  responsibility 
for  the  Organization  of  American  States 
from  the  Bureau  of  International  Organiza- 
tions to  the  Bureau  of  Inter-American  Af- 
fairs, and  of  creating  a  high-level  coordina- 
tor for  United  States  policy  toward  Mexico. 
In  the  context  of  the  report  required  by  this 
subsection,  it  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  give  seri- 
ous consideratio.i  to  the  establishment  of  a 
Bureau  of  South  Asian  Affairs  within  the 
Department  of  State. 

SEC.  121S.  PROHIBITION  ON  EXCLIISION  OR  DEPOR- 
TATION OF  NONIMMIGRANT  ALIENS 
ON  CERTAIN  CROl'NDS. 

(a)  Technical  Correction.— Section  901  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989  (8  U.S.C.  1182 
note)  is  amended  in  subsection  (a)  by  insert- 
ing "subject  to  restrictions  or  conditions  on 
entry  into  the  United  States,"  after  "United 
States,"  the  first  place  it  appears. 

(b)  Repeal  of  Termination  Provision.— 
SuDsection  (d)  of  section  901  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (8  U.S.C.  1182  note)  is  re- 
pealed. 

PART  C— DIPLOMATIC  IMMUNITY, 
RECIPROCITY,  AND  SECURITY 

SEC.  131.  EXCLUSION  OF  ALIENS  PREVIOUSLY  IN- 
VOLVED IN  SERIOUS  CRIMINAL  OF- 
FENSES COMMITTED  IN  THE  UNITED 
STATES. 

(a)  Grounds  op  Exclusion.— Section 
212(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a))  is  amended— 

( 1)  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(2)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"(34)  Any  alien  who  has  committed  in  the 
United  States  any  serious  criminal  offense, 
as  defined  in  section  101(h).  for  whom  im- 


munity from  criminal  jurisdiction  was  exer- 
cised with  respect  to  that  offense,  who  as  a 
consequence  of  the  offense  and  the  exercise 
of  immunity  has  departed  the  United 
States,  and  who  has  not  subsequently  sub- 
mitted fully  to  the  jurisdiction  of  the  court 
in  the  United  States  with  jurisdiction  over 
the  offense.". 

(b)  Depinition.— Section  101  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  For  purposes  of  section  212(a)(34), 
the  term  'serious  criminal  offense'  means— 

"(1)  any  felony; 

"(2)  any  crime  of  violence,  as  defined  in 
section  16  of  title  18  of  the  United  States 
Code;  or 

"(3)  any  crime  of  reckless  driving  or  of 
driving  while  intoxicated  or  t  rder  the  influ- 
ence of  alcohol  or  of  prohibited  substances 
if  such  crime  involves  personal  Injury  to  an- 
other.". 

(c)  Waiver.— Section  212(h)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
n82(h))  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(34)". 

(d)  Report  Concerning  Compensation  and 
Diplomatic  Immunity.— ( 1 )  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  State  shall  prepare 
and  submit  to  the  appropriate  committees 
of  the  Congress  a  report  which  considers 
the  need  and  feasibility  of  establishing  a 
program  which  makes  compensation  awards 
to  United  States  citizens  and  permanent 
resident  aliens  in  the  United  States  for 
physical  injury  or  financial  loss  which  is  the 
result  of  criminal  activity  reasonably  be- 
lieved to  have  been  committed  by  individ- 
uals with  immunity  from  criminal  jurisdic- 
tion as  a  result  of  international  obligations 
of  the  United  States  arising  from  multilat- 
eral agreements,  bilateral  agreements,  or 
otherwise  under  international  law. 

(2)  Together  with  such  other  information 
as  the  Secretary  of  State  considers  appro- 
priate, the  report  shall  include— 

(A)  a  plan  and  feasibility  analysis  for  the 
establishment  of  such  a  program,  includ- 
ing— 

(i)  specific  recommendations  for  funding, 
administration,  and  procedures  and  stand- 
ards for  compensation  and  payment  of 
awards;  and 

(ii)  particular  consideration  of  the  feasibil- 
ity of  an  appeals  mechanism; 

(B)  an  assessment  of— 

(i)  the  feasibility  of  establishing  a  fund; 
(ii)  the  availability  of  existing  accounts;  or 
(iii)  other  sources  of  funding  for  the  pro- 
gram; and 

(C)  consideration  of  other  possible  mecha- 
nisms for  compensation  or  reimbursement, 
including  direct  compensation  by  the  indi- 
vidual with  immunity  from  criminal  juris- 
diction or  by  the  sending  country  of  that  in- 
dividual. 

SEC.  132.  .modification  OF  PREFERENCE  FOR 
UNITED  STATES  CONTRACTORS  IN 
DIPLOMATIC  CONSTRICTION  PRO- 
GRAM. 

Section  402(a)  of  the  Diplomatic  Security 
Act  (22  U.S.C.  4852)  is  amended  in  para- 
graph (2)  to  read  as  follows: 

"(2)  bid  on  a  diplomatic  construction  or 
design  project  which  involves  physical  or 
technical  security,  unless  the  project— 

"(A)  involves  nonsophisticated,  low-level 
technology,  as  determined  by  the  Assistant 
Secretary  for  Diplomatic  Security; 

"(B)  is  for  the  design  or  construction  of  a 
facility  that  does  not  process  or  store  classi- 
fied material;  and 


"(C)  does  not  exceed  a  total  value  of 
$500,000.". 

SEC.  133.  USE  OP  CLEARED  PERSONNEL  TO  ENSURE 
SECURE  MAINTENANCE  AND  REPAIR 
OF  DIPLOMATIC  FACILITIES  ABROAD. 

(a)  In  General.— Title  IV  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  415.  USE  OF  CLEARED  PERSONNEL  TO 
ENSURE  SECURE  MAINTENANCE  AND 
REPAIR  OF  DIPLOMATIC  FACILITIES 
ABROAD. 

"(a)  Policies  and  Regulations.— The  Sec- 
retary of  State  shall  develop  and  implement 
policies  and  regulations  to  provide  for  the 
use  of  persons  who  have  been  granted  an 
appropriate  United  States  security  clear- 
ance to  ensure  that  the  security  of  areas  in- 
tended for  the  storage  of  classified  materi- 
als or  the  conduct  of  classified  activities  in  a 
United  States  diplomatic  mission  or  consul- 
ar post  abroad  is  not  compromised  in  the 
performance  of  maintenance  and  repair 
services  in  those  areas. 

"(b)  Study  and  Report.— The  Secretary  of 
State  shall  conduct  a  study  of  the  feasibility 
and  necessity  of  requiring  that,  in  the  case 
of  certain  United  States  diplomatic  facilities 
abroad,  no  contractor  shall  be  hired  to  per- 
form maintenance  or  repair  services  in  an 
area  intended  for  the  storage  of  classified 
materials  or  the  conduct  of  classified  activi- 
ties unless  such  contractor  has  been  granted 
an  appropriate  United  States  security  clear- 
ance. Such  study  shall  include,  but  is  not 
limited  to.  United  States  facilities  located  in 
Cairo,  New  Delhi,  Riyadh,  and  Tokyo.  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary  of 
State  shall  repori  the  results  of  such  study 
to  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  for  the 
Omnibus  Diplomatic  Security  and  Antiter- 
rorism Act  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  414  the 
following  new  item: 

"Sec,  415.  Use  of  cleared  personnel  to 
ensure  secure  maintenance  and 
repair  of  diplomatic  facilities 
abroad.". 

SEC.  134  UNITED  STATES-SOVIET  RECIPROIITV  IN 
MATTERS  RELATING  TO  EMBASSIES. 

(a)  Waiver  of  Restriction  Regarding 
Soviet  Consulates  in  the  United  States.— 
(1)  Notwithstanding  section  153(b)  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204) 
and  subject  to  paragraph  (2),  the  Secretary 
of  State  may  allow  the  Soviet  mission  to  the 
United  States  to  occupy,  on  the  basis  of  reci- 
procity, a  consulate  facility  in  the  United 
States. 

(2)  Paragraph  (1)  shall  apply  only  after 
the  Secretary  of  State  certifies  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  that  the 
United  States  mission  in  Kiev  is  able  to 
occupy  an  interim  facility  intended  for  the 
conduct  of  unclassified  activities. 

(b)  Reports  to  Congress.— Not  later  than 
January  30,  1991,  the  Secretary  of  Stale 
shall  develop  and  submit  to  the  Congress  a 
long-term  plan  for  acquiring  secure  perma- 
nent facilities  for  the  United  States  mission 
in  Kiev,  together  with  a  budget  proposal  to 
implement  such  plan. 


30766 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


SEC.     135.    CONSTRICTION    SECIIRITY    CERTIFICA- 
TION. 

Section  160(a)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and 
1989  (Public  Law  100-204)  is  amended— 

( 1 )  in  the  text  preceding  paragraph  ( 1 ).  by 
inserting  "or  approving  occupancy  of  a  simi- 
lar facility  for  which  construction  or  major 
renovation  be^n  before  the  effective  date 
of  this  section."  after  "activities,": 

(2)  at  the  end  of  paragraph  d),  by  striking 
out  "and"; 

(3)  at  the  end  of  paragraph  (2).  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
":  and":  and 

(4)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  a  plan  has  been  put  into  place  for  the 
continued  evaluation  and  maintenance  of 
adequate  security  at  such  facility,  which 
plan  shall  specify  the  physical  security 
methods  and  technical  countermeasures 
necessary  to  ensure  secure  operations,  in- 
cluding any  personnel  requirements  for 
such  purposes.". 

sec.  13s.  increased  participation  of  i'nited 
states  contractors  in  ukai, 
glard  contracts  abroad  i  nder 
the  diplomatic  secirity  pro- 
c:ram. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  State  Department  policy  concerning 
the  advertising  of  security  contracts  at  For- 
eign Service  buildings  has  been  inconsistent 
over  the  years.  In  many  cases,  diplomatic 
and  consular  posts  abroad  have  been  given 
the  responsibility  to  determine  the  manner 
in  which  the  private  sector  was  notified  con- 
cerning an  invitation  for  bids  or  a  request 
for  proposals  with  respect  to  a  local  guard 
contract.  Some  United  States  foreign  mis- 
sions have  only  chosen  to  advertise  locally 
the  availability  of  a  local  security  guard 
contract  abroad. 

(2)  As  a  result,  many  United  States  securi- 
ty firms  that  provide  local  guard  services 
abroad  have  been  unaware  that  local  guard 
contracts  were  available  for  bidding  abroad 
and  such  firms  have  been  disadvantaged  as 
a  result. 

(3)  Undoubtedly.  United  States  security 
firms  wou''1  be  interested  in  bidding  on 
more  local  iuard  contracts  abroad  if  such 
firms  knew  of  the  opportunity  to  bid  on 
such  contracts. 

(b)  Objective.— It  is  the  objective  of  this 
section  to  improve  the  efficiency  of  the 
local  guard  programs  abroad  administered 
by  the  Bureau  of  Diplomatic  Security  of  the 
Department  of  State  and  to  ensure  maxi- 
mum coBipetition  for  local  guard  contracts 
abroad  concerning  Foreign  Service  build- 
ings. 

(c)  Participation  of  United  States  Con- 
tractors IN  Local  Guard  Contracts 
Abroad.— With  respect  to  local  guard  con- 
tracts for  a  Foreign  Ser\ice  building  which 
exceed  $250,000  and  are  entered  into  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  State  shall— 

(1)  establish  procedures  to  ensure  that  all 
solicitations  for  such  contracts  are  ade- 
quately advertised  in  the  Commerce  and 
Business  Daily: 

(2)  establish  procedures  to  ensure  that  ap- 
propriate measures  are  Uken  by  diplomatic 
and  consular  post  management  to  assure 
that  United  States  persons  and  qualified 
United  States  joint  venture  persons  are  not 
disadvantaged  during  the  solicitation  and 
bid  evaluation  process  due  to  their  distance 
from  the  post:  and 

(3)  give  preference  to  United  States  per- 
sons and  qualified  United  States  joint  ven- 


ture persons  where  such  persons  are  price 
competitive  to  the  non-United  States  per- 
sons bidding  on  the  contract,  are  properly  li- 
censed by  the  host  government,  and  are  oth- 
erwise qualified  to  carry  out  all  the  terms  of 
the  contract. 

(d)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "United  States  person" 
means  a  person  which— 

(A)  is  incorporated  or  legally  organized 
under  the  laws  of  the  United  States,  includ- 
ing the  laws  of  any  State,  locality,  or  the 
District  of  Columbia: 

(B)  has  its  principal  place  of  business  in 
the  United  States: 

(C)  has  been  incorporated  or  legally  orga- 
nized in  the  United  States  for  more  than  2 
years  before  the  issuance  date  of  the  invita- 
tion for  bids  or  request  for  proposals  with 
respect  to  the  contract  under  subsection  (c): 

(D)  has  performed  within  the  United 
States  and  overseas  security  services  similar 
in  complexity  to  the  contract  being  bid: 

(E)  with  respect  to  the  contract  under 
subsection  (c).  has  achieved  a  total  business 
volume  equal  to  or  greater  than  the  value  of 
the  project  being  bid  in  3  years  of  the  5-year 
period  before  the  date  specified  in  subpara- 
graph (C): 

(P)(i)  employs  United  States  citizens  in  at 
least  80  percent  of  its  principal  management 
positions  in  the  United  States:  and 

(ii)  employs  United  States  citizens  in  more 
than  half  of  its  permanent,  full-time  posi- 
tions in  the  United  States:  and 

(G)  has  the  existing  technical  and  finan- 
cial resources  in  the  United  States  to  per- 
form the  contract: 

(2)  the  term  "qualified  United  States  joint 
venture  person"  means  a  joint  venture  in 
which  a  United  States  person  or  persons 
owns  at  least  51  percent  of  the  assets  of  the 
joint  venture:  and 

(3)  the  term  "Foreign  Service  building" 
means  any  building  or  grounds  of  the 
United  States  which  is  in  a  foreign  country 
and  is  under  the  jurisdiction  and  control  of 
the  Secretary  of  State,  including  residences 
of  United  States  personnel  assigned  over- 
seas under  the  authority  of  the  Ambassa- 
dor. 

(e)  United  States  Minority  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amount  of  funds  obligated  for  local  guard 
contracts  for  Foreign  Service  buildings  sub- 
ject to  subsection  (c)  shall  be  allocated  to 
the  extent  practicable  for  contracts  with 
United  States  minority  small  business  con- 
tractors. 

(f)  United  States  Small  Business  Con 
tractors— Not  less  than  10  percent  of  the 
amount  of  funds  obligated  for  local  guard 
contracts  for  Foreign  Service  buildmgs  sub- 
ject to  subsection  (c)  shall  be  allocated  to 
the  extent  practicable  for  contracts  with 
United  States  small  business  contractors. 

(g)  Limitation  of  Subcontracting.— With 
respect  to  local  guard  contracts  subject  to 
subsection  (c),  a  prime  contractor  may  not 
subcontract  more  than  50  percent  of  the 
total  value  of  its  contract  for  that  project. 

PART  D— PERSONNEL 
SEC.   141.  AITHORITY  TO  TRANSFER  RETIRE.ME.NT 
CONTRIBITIONS  FOR  FOREIGN  SERV- 
IC  E  NATIONAI^  TO  LCKAI.  PLANS. 

(a)  Local  Compensation  Plans.— Section 
408(a)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  3968(a))  is  amended  by  inserting  at 
the  end  thereof  the  following  new  para- 
graph: 

■(3)(A)  Whenever  a  foreign  national  em 
ployee  so  elects  during  a  one-year  period  es- 
tablished by  the  Secretary  of  State  with  re- 


spect to  each  post  abroad,  the  Secretary  of 
the  Treasury  (at  the  direction  of  the  Secre- 
tary of  State)  shall  transfer  such  employee's 
interest  in  the  Civil  Service  Retirement  and 
Disability  Fund  to  a  trust  or  other  local  re- 
tirement plan  certified  by  the  United  States 
Government  under  a  local  compensation 
plan  established  for  foreign  national  em 
ployees  pursuant  to  this  section  (excluding 
local  social  security  plans). 

"(B)  For  purposes  of  subparagraph  (A), 
the  phrase  "employees  interest  in  the  Civil 
Service  Retirement  and  Disability  Fund" 
means  the  total  contributions  of  the  em- 
ployee and  the  employing  agency  with  re- 
spect to  such  employee,  pursuant  to  sections 
8331(8)  and  8334(a)(1)  of  title  5,  United 
States  Code,  respectively,  plus  interest  at 
the  rate  provided  in  section  8334(e)(3)  of 
such  title. 

"(C)  Any  such  transfer  shall  void  any  an- 
nuity rights  or  entitlement  to  lump-sum 
credit  under  subchapter  III  of  chapter  83  of 
such  title". 

(b)  Transfer  As  Constituting  Final  Pay- 
ment—Section  8345  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Transfers  of  contributions  and  depos- 
its authorized  by  section  408(a)(3)  of  the 
Foreign  Service  Act  of  1980  shall  be  deemed 
to  be  a  complete  and  final  payment  of  bene- 
fits under  this  chapter.". 

(c)  The  transfer  of  an  employee's  interest 
in  the  Civil  Service  Retirement  and  Disabil- 
ity Fund  shall  occur  after  October  1.  1990. 

SEC.  142.  DISgi'ALIFICATION  FOR  SERVICE  ON  FOR- 
EICJN  SERVICE  SELECTION  BOARDS. 

Section  602  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4002)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  No  public  members  appointed  pursu- 
ant to  this  section  may  be,  at  the  time  of 
their  appointment  or  during  their  appoint- 
ment, an  agent  of  a  foreign  principal  (as  de- 
fined by  section  Kb)  of  the  Foreign  Agents 
Registration  Act  of  1938)  or  receive  income 
from  a  government  of  a  foreign  country .". 

SEC.     143.     SEPARATION     FOR     CAUSE;     JUDICIAL 
REVIEW 

(a)  Availability  of  Judicial  Review — 
Section  610(a)(2)  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4010(a)(2))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Section  1110  shall  apply  to  pro- 
ceedings under  this  paragraph.". 

(b)  Separation  Due  to  Criminal  Convic- 
tion—Section  610(a)(2)  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4010)  is 
amended  by  inserting  at  the  end  of  the  first 
sentence  before  the  period  the  following: 
"or,  notwithstanding  section  1106(8)  of  this 
Act,  unless  the  member  has  been  convicted 
of  a  crime  related  to  the  cause  for  separa- 
tion, subject  to  reinstatement  with  back  pay 
(for  any  period  during  which  separation  for 
cause  had  not  been  established  by  such  a 
hearing)  if  such  conviction  is  reversed  on 
appeal". 

SEC.  144.  VISITING  SCHOLARS  PRCM.RAM  FOR  THE 
FOREIGN  SERVICE  INSTITITE. 

(a)  In  General —Chapter  7  of  title  I  of 
the  Foreign  Service  Act  of  1980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  707.  VISITING  SCHOLARS  PROGRAM. 

(a)  Establishment  of  Program.— There  is 
authorized  to  be  established  at  the  Foreign 
Service  Institute  a  program  whereby  select- 
ed scholars  would  participate  fully  in  the 
educational  and  training  activities  of  the  In- 
stitute. This  program  may  be  referred  to  as 
the  Visiting  Scholars  Program'. 
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"(b)  Selection  and  Appointment  of 
Scholars.— 

"(1)  Scholars  participating  in  the  Visiting 
Scholars  Program  shall  be  selected  by  a 
five-member  board  described  in  subsection 
(c). 

"(2)  Each  visiting  scholar  shall  serve  a 
term  of  one  year,  except  that  such  term 
may  be  extended  for  one  additional  one- 
year  period. 

"(c)  Establishment  of  Selection  Board.— 
The  board  referred  to  in  subsection  (b)  shall 
be  composed  of  the  Director  of  the  Foreign 
Service  Institute,  who  shall  serve  as  chair- 
person, and  four  other  members  appointed 
by  the  Secretary  of  State.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  after 
the  item  relating  to  section  706  the  follow- 
ing new  item: 

"Sec.  707.  Visiting  Scholars  Program.". 

SEC.  145.  CREDIT  FUR  SERVICE  AT  UNHEALTHFt'l. 
POSTS. 

(a)  Application  to  Determinations  of 
Eligibility  for  Former  Spouses.— Section 
816<i)(2)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4056(i)(2))  is  amended  to  read  as 
follows: 

"(2)  A  former  spouse  shall  not  be  consid- 
ered as  married  to  a  participant  for  periods 
assumed  to  be  creditable  service  under  sec- 
tion 808(a)  or  section  809(e).". 

(b)  Termination  of  Extra  Credit  for 
Service  at  Unhealthful  Posts.— Section 
817  of  such  Act  (22  U.S.C.  4057)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "Such  extra  credit  may  not 
be  used  to  determine  the  eligibility  of  a 
person  to  qualify  as  a  former  spouse  under 
this  subchapter,  or  to  compute  the  pro  rata 
share  under  section  804(10).  No  extra  credit 
for  service  at  unhealthful  posts  may  be 
given  under  this  section  for  any  service  as 
part  of  a  tour  of  duty,  or  extension  thereof, 
begmning  on  or  after  the  date  of  enactment 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1990  and  1991.". 

SEC.  14«.  FORMER  SPOl  SES  OF  CNITED  STATES  IN- 
FORMATION AGENCY  AND  AGENCY 
FOR  I.NTERNATIONAL  DEVELOPMENT 
EMPLOYEES. 

(a)  Retirement  Benefits  for  Certain 
Former  Spouses.— Section  830  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4069a) 
(relating  to  retirement  benefits  for  certain 
former  spouses)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■(f)  Any  individual  who  on  February  14. 
1981.  was  an  otherwise  qualified  former 
spouse  pursuant  to  this  section,  but  who 
was  married  to  a  former  Foreign  Service  em- 
ployee of  the  United  States  Information 
Agency  or  of  the  Agency  for  International 
Development,  shall  be  entitled  to  benefits 
under  this  section  if — 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System:  and 

"(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas.". 

(b)  Survivor  Benefits  for  Certain 
Former  Spouses.— Section  831  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4069b) 
(relating  to  survivor  benefits  for  certain 
former  spouses)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Any  individual  who  on  February  14. 
1981.    was    an    otherwise    qualified    former 


spouse  pursuant  to  this  section,  but  who 
was  married  to  a  former  Foreign  Service  em- 
ployee of  the  United  States  Information 
Agency  or  of  the  Agency  of  International 
IDevelopment.  shall  be  entitled  to  benefits 
under  this  section  if— 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System:  and 

"(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas.". 

(c)  Health  Benefits  for  Certain  Former 
Spouses.— Section  832  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  4069c)  (relating  to 
health  benefits  for  certain  former  spouses) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Any  individual  who  on  February  14. 
1981.  was  an  otherwise  qualified  former 
spouse  pursuant  to  subsections  (a),  (b).  and 
(c)  of  this  section,  but  who  was  married  to  a 
former  Foreign  Service  employee  of  the 
United  States  Information  Agency  or  of  the 
Agency  for  International  Development, 
shall  be  entitled  to  benefits  under  this  sec- 
tion if— 

"(1)  the  former  employee  retired  from  the 
Civil  Service  Retirement  and  Disability 
System  on  a  date  before  his  employing 
agency  could  legally  participate  in  the  For- 
eign Service  Retirement  and  Disability 
System;  and 

■(2)  the  marriage  included  at  least  five 
years  during  which  the  employee  was  as- 
signed overseas.". 

SEC.    147.    CHILD    CARE    FACILITIES    AT    CERTAIN 
Pf»STS  ABROAD. 

Section  31  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2684)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  For  the  fiscal  years  1990  and  1991. 
the  Secretary  of  State  may  make  grants  to 
child  care  facilities,  to  offset  in  part  the  cost 
of  such  care,  in  Moscow  and  at  no  more 
than  five  other  posts  abroad  where  the  Sec- 
retary determines  that  due  to  extraordinary 
circumstances  such  facilities  are  necessary 
to  the  efficient  operation  of  the  post.  In 
making  that  determination,  the  Secretary 
shall  take  into  account  factors  such  as— 

"(1)  whether  Foreign  Service  spouses  are 
encouraged  to  work  at  the  post  because— 

"(A)  the  number  of  members  of  the  post  is 
subject  to  a  ceiling  imposed  by  the  receiving 
country:  and 

"(B)  Foreign  Service  nationals  are  not  em- 
ployed at  the  post:  and 

"(2)  whether  local  child  care  is  available.". 

SEC.  14S.  TRAVEL.  LEAVE.  AND  OTHER  BENEFITS. 

Section  901(9)  of  chapter  9  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4081(9))  is 
amended  to  read  as  follows: 

"(9)  roundtrip  travel  to  or  from  an  em- 
ployee's post  of  assignment  for  purposes  of 
family  visitation  in  emergency  situations  in- 
volving personal  hardship,  except  that  pay- 
ment for  travel  by  family  members  to  an 
employee's  post  of  assignment  may  be  au- 
thorized under  this  paragraph  only  where 
the  family  of  the  member  is  prevented  by 
official  order  from  residing  at  such  p>ost.". 

SEC.     149     FOREIGN    SERVICE    INTERNSHIP    PRO- 
GRAM. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  On  September  3.  1986.  George  Shultz. 
as  Secretary  of  State,  issued  a  statement 
containing  32  directives  concerning  equal 
opportunity  in  the  Foreigm  Service.  In  his 


statement  SecreUry  Shultz  affirmed  that  It 
was  of  "fundamental  importance  that  the 
Foreign  Service  truly  represent  the  cultural 
and  ethnic  diversity  of  our  own  society", 
and  indicated  that  the  lack  of  such  balanced 
representation  was  "a  foreign  policy  prob- 
lem which  affects  our  image  as  a  nation  and 
as  a  leader  of  the  free  world".  Secretary 
ShulU  stated  "that  represenution  of 
women  and  minorities  in  the  Foreign  Serv- 
ice is  still  unacceptably  low"  and  declared 
that  he  was  "particularly  concerned  at  the 
small  number  of  Blacks  in  the  Senior  For- 
eign Service". 

(2)  The  Secretary  approved  32  recommen- 
dations included  with  the  statement  regard- 
ing recruitment,  assignments,  performance 
evaluations,  and  equal  employment  oppor- 
tunity procedures  within  the  Foreign  Serv- 
ice. The  recommendations  of  Secretary  of 
State  Shultz  included— 

(A)  the  targeting  of  historically  Black 
American  colleges  and  universities  for  spe- 
cial recruitment  efforts,  including  specific 
information  on  how  to  apply  for  the  For- 
eign Service  examination,  the  testing  proc- 
ess, and  the  mechanics  of  entry; 

(B)  independent  review  of  the  written 
exam  for  any  cultural  bias  against  African 
Americans; 

(C)  the  inclusion  of  more  African  Ameri- 
cans on  the  board  of  examiners  panels; 

(D)  investigation  of  methods  to  increase 
African  American  enrollment  in  university 
courses  which  might  improve  an  applicant's 
chances  of  passing  the  written  exam; 

(E)  development  of  new  recruitment  strat- 
egies; 

(F)  the  assignment  of  more  African  Amer- 
ican officers  to  senior  'and  visible)  role 
model  positions;  and 

(G)  the  recruitment  of  more  African 
American  officers  into  the  political  and  eco- 
nomic cones  of  the  Foreign  Service. 

(3)  During  the  past  7  years,  equal  opportu- 
nity programs  to  attract  women  and  minori- 
ties to  the  Foreign  Service  have  been  most 
successful  in  recruiting  women  and  Asian 
Americans.  Such  programs  have  been  less 
than  successful  in  the  recruitment  of  Afri- 
can Americans.  Hispanic  Americans,  and 
Native  Americans.  In  1982.  188  new  recruits 
were  appointed  to  the  Foreign  Service.  48 
were  minority  appointments  constituting  26 
percent.  In  1985  the  number  of  new  ap- 
pointments had  increased  33  percent  to  281. 
but  minorities  comprised  only  10.3  percent 
of  such  appointments,  a  total  of  29. 

(4)  For  African  Americans  and  Hispanics 
the  trend  of  hiring  in  the  Foreign  Service  is 
disconcerting.  Nineteen  African  Americans 
were  appointed  to  the  Foreign  Service  in 
1983.  in  1987  only  10  African  Americans 
were  appointed.  Hispanic  appointments 
ranged  from  12  in  1983  to  8  in  1985  to  15  in 
1987.  For  Native  Americans  the  Foreign 
Service  statistics  are  ominous.  5  appoint- 
ments in  1983.  1  in  1984.  and  no  appoint- 
ments in  1985.  1986.  or  1987. 

(5)  The  severe  underrepresentation  in  the 
Foreign  Service  of  individuals  from  certain 
cultural  and  ethnic  groups  is  in  large  part 
due  to  the  small  pool  of  applicants  from 
such  groups.  In  each  year  from  1982 
through  1987.  minority  applicants  repre- 
sented 14  to  17  percent  of  the  total  appli- 
cants and  only  50  percent  of  such  applicants 
took  the  written  exam.  In  1987.  1.769  minor- 
ity applicants  took  the  wxitten  exam.  191 
passed,  and  36  were  actually  appointed  lo 
the  Foreign  Service. 

(6)  The  absolute  and  relative  decline  in 
the  appointment  to  the  Foreign  Ser\ice  of 
certain  minorities  who  reflect  the  cultural 


30768 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


and  ethnic  diversity  of  the  United  States 
dictates  that  more  aggressive  equal  opportu- 
nity programs  be  established  to  facilitate 
the  recruitment  and  appointment  of  such 
individuals. 

(b)  Establishment.— Title  I  of  the  Foreign 
Service  Act  of  1980  is  amended  by  adding  at 
the  end  the  following  new  chapter: 
"Chapter  12— Foreign  Service  Internship 
Program 

-SEC.  1201.  STATEMENT  OF  POLICY:  OBJECTIVES. 

"(a)  Statement  of  Policy.— Consistent 
with  the  findings  of  section  101.  the  Foreign 
Service  of  the  United  States  should  be  rep- 
resentative of  the  American  people.  In  order 
to  facilitate  and  encourage  the  entry  into 
the  Foreign  Service  of  individuals  who  meet 
the  rigorous  requirements  of  the  Service, 
while  ensuring  a  Foreign  Service  system 
which  reflects  the  cultural  and  ethnic  diver- 
sity of  the  United  States,  intensive  recruit- 
ment efforts  Me  mandated.  This  is  particu- 
larly true  for  Native  Americans.  African 
Americans,  and  Hispanic  Americans,  where 
other  affirmative  action  and  equal  opportu- 
nity efforts  have  not  been  successful  in  at- 
tracting the  ablest  applicants  for  entry  into 
the  Foreign  Service.  The  United  SUtes  re- 
mains committed  to  equal  opportunity  and 
to  a  Foreign  Service  system  operated  on  the 
basis  of  merit  principles. 

"(b)  Objectives.— The  objective  of  this 
chapter  is  to  strengthen  and  improve  the 
Foreign  Service  of  the  United  States 
through  the  establishment  of  a  Foreign 
Service  Internship  Program.  The  program 
shall  promote  the  Foreign  Service  as  a 
viable  and  rewarding  career  opportunity  for 
qualified  individuals  who  reflect  the  cultur- 
al and  ethnic  diversity  of  the  United  States 
through  a  highly-selective  internship  pro- 
gram for  students  enrolled  in  institutions  of 
higher  education. 

"SEC    1202.    FOREIG.N   SERVICE    INTERNSHIP   PRO- 
GRAM. 

"(a)  Establishment.— In  consultation  with 
the  heads  of  other  agencies  utilizing  the 
Foreign  Service  system,  the  Secretary  of 
State  shall  establish  a  Foreign  Service  in- 
ternship program  to  carry  out  the  objectives 
of  this  chapter  in  accordance  with  the  provi- 
sions of  this  chapter. 

•(b)  Foreign  Service  Internship  Pro- 
gram.—The  program  shall  introduce  interns 
to  the  practice  of  diplomacy  and  the  unique 
rewards  of  the  Foreign  Service.  The  pro- 
gram shall  consist  of  three  successive 
summer  internships  of  not  less  than  eight 
weeks  duration  in  each  year  to  be  completed 
over  the  course  of  not  more  than  four  years. 
Special  emphasis  shall  be  given  to  preparing 
the  intern  for  the  Foreign  Service  examina- 
tion process.  In  each  year  not  less  than  10 
interns  shall  enter  the  program. 

"(c)  Eligibility  to  Participate.— 

"(1)  Students  enrolled  full-time  in  institu- 
tions of  higher  education  from  groups 
which  are  underrepresented  in  the  Foreign 
Service  in  terms  of  the  cultural  and  ethnic 
diversity  of  the  Foreign  Service  and  for 
whom  equal  opportunity  and  affirmative 
action  recruitment  efforts  have  not  been 
successful  in  achieving  balanced  representa- 
tion in  appointments  to  the  Foreign  Service 
shall  be  eligible  to  be  interns  in  programs 
under  this  chapter. 

■■(2)  An  intern  shall  have  successfully 
completed  not  less  than  one  academic  year 
of  study  at  an  Institution  of  higher  educa- 
tion to  be  admitted  to  the  program.  In  each 
succeeding  year  of  participation  an  intern 
shall  have  completed  an  additional  year  of 
undergraduate  or  graduate  study  and  shall 


maintain  an  exemplary  record  of  academic 
achievement. 

"(3)  In  selecting  interns,  the  Secretary 
shall  consider  only  the  ablest  students  of  su- 
perior ability  selected  on  the  basis  of  dem- 
onstrated achievement  and  exceptional 
promise  whose  academic  records  reflect  the 
requisite  standards  of  performance  neces- 
sary for  the  Foreign  Service. 
••(d)  Summer  Internships.— 
••(1)  The  primary  focus  of  the  first  intern- 
ship shall  be  the  study  of  international  rela- 
tions, the  functions  of  the  Department  of 
State  and  other  agencies  which  utilize  the 
Foreign  Service  system,  and  the  nature  of 
the  Foreign  Service.  The  internship  shall  be 
held  in  Washington,  District  of  Columbia, 
at  the  Department  of  State.  As  appropriate, 
the  Secretary  shall  utilize  the  personnel  and 
facilities  of  the  Foreign  Service  Institute. 

■•(2)  The  second  internship  shall  be,  prin- 
cipally, an  assignment  to  a  specific  bureau 
of  the  Department  of  State.  Emphasis  shall 
be  on  providing  insight  into  the  economic 
and  political  functional  areas. 

••(3)  The  third  internship  shall  be  an  as- 
signment to  a  United  States  mission  abroad 
in  the  political  or  economic  area. 

••(4)  The  first  and  second  internships  may 
include  a  detail  to  the  Congress. 

•■(e)  Administration.— The  Secretary  of 
State  shall  determine  the  academic  require- 
ments, other  selection  criteria,  and  stand- 
ards for  successful  completion  of  each  in- 
ternship period.  The  Secretary  shall  be  re- 
sponsible for  the  design,  implementation, 
and  operation  of  the  program. 

•■(f)  Mentors.— Each  intern  shall  be  as- 
signed a  career  Foreign  Service  officer  as  a 
mentor.  The  mentor  shall  sict  as  a  counselor 
and  advisor  throughout  each  summer  in- 
ternship and  as  a  personal  Foreign  Service 
contact  throughout  the  period  of  participa- 
tion in  the  program.  In  the  assignment  of 
mentors,  the  Secretary  shall  give  preference 
to  Foreign  Service  officers  who  volunteer 
for  such  assignment  and  who  may  be  role 
models  for  the  interns. 

■•(g)  Compensation.— Interns  shall  be  com- 
pensated at  a  rate  determined  by  the  Secre- 
tary which  shall  not  be  less  than  the  com- 
pensation of  comparable  summer  interns  at 
the  Department  of  State.  As  determined  by 
the  Secretary,  for  the  purposes  of  travel, 
housing,  health  insurance,  and  other  appro- 
priate benefits,  interns  shall  be  considered 
employees  of  the  Foreign  Service  during 
each  Internship  period. 

(h)  Study  of  Foreign  Service  Examina- 
tion.—The  Secretary  of  State  shall  study 
the  feasibility  of  administering  the  Foreign 
Service  examination  in  separate  segments 
over  several  years.  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  a  report  summa- 
rizing the  findings  of  such  a  study  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 

•SEC.  1203.  report  TO  CONGRESS. 

•Together  with  the  annual  submission  re- 
quired under  section  105(d)(2),  the  Secre- 
tary of  State  shall  submit  a  report  to  the 
Congress  concerning  the  implementation  of 
the  program  established  under  this  chapter. 
Such  report  accompanied  by  such  other  in- 
formation as  the  Secretary  considers  appro- 
priate, shall  include  specific  information 
concerning  the  completion  rates  of  interns 
in  the  program,  interns  who  tooic  the  For- 
eign Service  examination,  interns  who 
passed  the  examination,  former  interns  ap- 
pointed to  the  Foreign  Service,  assignments 
of  former  interns,  and  the  advancement  of 


former  interns  through  the  Foreign  Service 
System. 

•SEC.  1204.  AUTHORIZATION  OF  APPROPRIATIONS. 

"Of  the  amounts  authorized  to  be  appro- 
priated by  section  101(a)(1)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991.  $100,000  for  the  fiscal  year 
1990  and  $150,000  for  the  fiscal  year  1991 
shall  be  available  only  to  carry  out  this 
chapter.  Sums  appropriated  for  the  pur- 
poses of  this  chapter  are  authorized  to 
remain  available  until  expended.'. 

(c)  Technical  ant  Conporming  Amend- 
ments.—The  Foreign  Service  Act  of  1980  is 
amended  by  adding  after  the  items  relating 
to  chapter  1 1  the  following: 

Chapter  12— Foreign  Service  Internship 
Program 
•Sec.  1201.  Statement  of  policy;  objectives. 
■Sec.  1202.  Foreign  service  internship  pro- 
gram. 
"Sec.  1203.  Report  to  Congress. 
•Sec.  1204.  Authorization      of      appropria- 
tions.". 

(d)  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  shall  submit 
a  report  to  the  Congress  concerning  the  im- 
plementation of  the  Foreign  Service  Intern- 
ship Program. 

SEC.  150.  GRANTS  FOR  INSTITITIONS  AND  STl'- 
DENTS  FOR  TRAINING  IN  INTERNA- 
TIONAL AFFAIRS. 

The  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2269  et  seq.)  is 
amended— 

(1)  by  redesignating  section  47  (as  redesig- 
nated by  section  119)  as  section  48;  and 

(2)  by  inserting  after  section  46  (as  redes- 
ignated by  section  119)  the  following  new 
section: 

•SEC.  47.  GRANTS  FOR  TRAINING  AND  EDUCATION 
IN  INTERNATIONAL  AFFAIRS. 

•The  Secretary  of  State  may  make  grants 
to  postsecondary  educational  institutions  or 
students  for  the  pu.'pose  of  increasing  the 
level  of  knowledge  and  awareness  of  and  in- 
terest in  employment  with  the  Foreign 
Service,  consistent  with  section  105  of  the 
Foreign  Service  Act  of  1980.  To  the  extent 
possible,  the  Secretary  shall  give  special  em- 
phasis to  promoting  such  knowledge  and 
awareness  of.  and  interest  in  employment 
with,  the  Foreign  Service  among  minority 
students.  Any  grants  awarded  shall  be  made 
pursuant  to  regulations  to  be  established  by 
the  Secretary  of  State,  which  shall  provide 
for  a  limit  on  the  size  of  any  specific  grant 
and.  regarding  any  grants  to  individuals, 
shall  ensure  that  no  grant  recipient  receives 
an  amount  of  grants  from  one  or  more  Fed- 
eral programs  which  in  the  aggregate  would 
exceed  the  cost  of  his  or  her  education,  and 
shall  require  satisfactory  educational 
progress  by  grantees  as  a  condition  of  eligi- 
bility for  continued  receipt  of  grant  funds. '. 

SEC.  151   DANGER  PAY  ALLOWANCE. 

The  Secretary  of  State  may  not  deny  a  re- 
quest by  the  Drug  Enforcement  Administra- 
tion to  authorize  a  danger  pay  allowance 
(under  section  5928  of  title  5,  United  States 
Code)  for  any  employee  of  such  agency. 

SEC.  1.52.  JIDICIAL  REVIEW  OF  CERTAIN  FOREIGN 
SERVICE  GRIEVANCES. 

For  the  purposes  of  judicial  review  under 
section  1110  of  the  Foreign  Service  Act  of 
1980,  any  recommendation  made  by  the  For- 
eign Service  Grievance  Board  with  respect 
to  the  tenure  of  a  grievant  which  was  re- 
viewed by  the  Secretary  of  State  before  the 
date  of  enactment  of  the  Foreign  Relations 
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Authorization  Act.  Fiscal  Years  1988  and 
1989,  shall  be  considered  to  be  a  final  action 
of  the  Department  of  State,  and  any  such 
recommendation  shall  be  considered  to  have 
been  made  within  the  authority  of  the  For- 
eign Service  Grievance  Board. 

SEC.  IS3.  BROADENING  THE  CULTl'RAL.  GEOGRAPH- 
IC. AND  ETHNIC  REPRESENTATION  OF 
THE  FOREIGN  SERVICE  AND  THE  DE- 
PARTMENT OF  STATE. 

(a)  Findings.— The  Congress  finds  that  a 
primary  role  of  the  Department  of  State  is 
to  represent  the  interests  of  the  American 
people  in  foreign  affairs  and,  as  such, 
should  strive  to  represent  and  include, 
among  its  policy  and  professional  employ- 
ees, the  great  diversity  of  the  American 
people. 

(b)  RECROiTMfa»T.— ( 1 )  Not  later  than  120 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  State  shall  provide  the 
Congress  with  a  plan  to  assure  that  equal 
efforts  are  undertaken  in  each  of  the  re- 
gions of  the  United  States  to  recruit  policy 
and  professional  Government  Service  em- 
ployees and  Foreign  Service  officers  for  the 
Department  of  State  and  each  of  its  affili- 
ated agencies. 

(2)  Not  later  than  January  1,  1990,  the 
Secretary  of  State  shall  implement  the  plan 
provided  for  in  paragraph  (1). 

(c)  Report  by  the  Inspector  General.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act.  the  Office  of  Inspector 
General  of  the  Department  of  State  shall 
submit  to  the  Congress  a  report  document- 
ing, with  respect  to  geographic  distribution, 
race,  ethnicity,  gender  and  handicapping 
conditions,  the  composition  of  the  work- 
force of  the  policy  and  professional  Govern- 
ment Service  employees  and  Foreign  Service 
officers  of  the  Department  and  each  of  its 
affiliated  agencies.  The  report  shall  in- 
clude— 

(Da  breakdown  of  current  policy  and  pro- 
fessional Government  Service  employees 
and  Foreign  Service  officers  of  the  Depart- 
ment and  each  of  its  affiliated  agencies  by 
age.  race,  gender,  undergraduate  institution, 
graduate  institution,  and  place  of  birth; 

(2)  a  breakdown  by  age  r«»cp  gender, 
ethnic  background,  undergraduate  institu- 
tion, graduate  institution,  and  place  of  birth 
of  those  persons  who  during  1988  passed  the 
written  portion  of  the  Foreign  Service  ex- 
amination but  failed  the  interview  portion; 
and 

(3)  a  breakdown  by  age,  race,  gender, 
ethnic  background,  undergraduate  institu- 
tion, graduate  institution,  and  place  of  birth 
of  those  persons  who  during  1989  passed  the 
Foreign  Service  examination. 

(d)  Prohibition  on  Discrimination  Based 
on  Geographic  or  Educational  Affili- 
ation.—Section  105(b)(1)  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3905(b)(1))  is 
amended  by  inserting  "geographic  or  educa- 
tional affiliation  within  the  United  States." 
after  "marital  status,". 

(e)  Task  Forcj  and  Report  on  Hispanic 
Recroitment.— The  Secretary  of  State  shall 
appoint  a  task  force  comprised  of  high-rank- 
ing officials  to  conduct  a  study  and  make 
recommendations  concerning  improvements 
in  the  recruitment  and  promotion  of  His- 
panic Americans  at  the  Department  of  State 
and  within  the  Foreign  Service.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  task  force  shall  submit 
a  report  of  the  findings  of  such  study  to  the 
Secretary  of  State, and  the  appropriate  com- 
mittees of  the  Congress. 

(f)  Report  to  Congress  on  Status  of  Un- 
derrepresented  Groups  at  the  Department 
OF  State.— Not  later  than  180  days  after  the 


date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  State  shall  prepare  and  submit  to 
the  Congress  a  report  concerning  efforts  of 
the  Department  of  State  to  improve  the 
percentage  of  individuals  who  are  at  the  as- 
sistant secretary  and  head  of  bureau  level  at 
the  Department  of  State  from  groups  which 
are  underrepresented  in  the  Foreign  Service 
in  terms  of  the  cultural  and  ethnic  diversity 
of  the  Foreign  Service. 

(g)  Study  of  Foreign  Service  Examina- 
tion.—The  Secretary  of  State  shall  enter 
into  a  contract  with  a  private  organization 
for  a  comprehensive  review  and  evaluation 
of  the  Foreign  Service  examination.  Such 
review  and  evaluation  shall— 

(1)  identify  any  cultural,  racial,  ethnic, 
and  sexual  bias; 

(2)  evaluate  the  ability  of  the  examination 
to  measure  an  individual's  aptitude  for  and 
potential  in  the  Foreign  Service; 

(3)  consider  the  relevance  of  the  Foreign 
Service  examination  to  the  work  of  a  For- 
eign Service  officer; 

(4)  make  recommendations  for  the  remov- 
al of  any  element  of  bias  in  the  examina- 
tion; and 

(5)  make  recommendations  for  improve- 
ments to  achieve  an  examination  free  of  any 
bias. 

Not  more  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  submit  a  report  to 
the  Congress  which  contains  the  findings  of 
such  review  and  evaluation,  together  with 
the  comments  of  the  Secretary  and  meas- 
ures which  the  Secretary  has  initiated  to  re- 
spond to  any  adverse  findings  of  such 
review.  Such  report  shall  take  into  consider- 
ation the  current  efforts  by  the  Department 
of  State  to  review  its  Foreign  Service  exami- 
nation. 

(h)  Foreign  Service  Fellowships.— The 
Secretary  of  State  is  authorized  to  establish 
a  Foreign  Service  fellowship  program  at  the 
Department  of  State.  The  Foreign  Service 
fellowship  program  shall  provide  a  fellow- 
ship, for  not  less  than  4  months,  for  aca- 
demics in  the  area  of  international  affairs 
who  are  members  of  the  faculty  of  institu- 
tions of  higher  education.  Such  program 
shall  give  priority  consideration  in  the 
award  of  fellowships  to  individuals  teaching 
in  programs  in  international  affairs  which 
serve  significant  numbers  of  students  who 
are  from  cultural  and  ethnic  groups  which 
are  underrepresented  in  the  Foreign  Serv- 
ice. 

SEC.     154.     REPORT    TO    CONGRESS    CONCERNING 
POLYGRAPH  PROGRAM. 

(a)  Report  to  Congress.— Not  later  than 
January  31.  of  each  of  the  years  1990  and 
1991.  the  Secretary  of  State  shall  prepare 
and  submit  an  annual  report  on  the  poly- 
graph program  of  the  Department  of  State 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 

(b)  Contents  of  Report.— The  report 
shall  provide  an  assessment  of  the  imple- 
mentation of  the  polygraph  program  during 
the  preceding  fiscal  year.  Together  with 
such  other  information  and  comments  as 
the  Secretary  considers  appropriate,  the 
report  shall  include  the  following: 

(1)  Data  on  the  number  of  lie-detector 
tests  administered. 

(2)  A  description  of  the  purposes  and  re- 
sults of  such  tests. 

(3)  A  description  of  the  criteria  used  In 
the  selection  of  programs  and  Individuals 
for  administration  of  lie-detector  tests. 


(4)  The  number  of  individuals  who  refused 
to  submit  to  the  administration  of  such 
tests. 

(5)  The  number  of  lie  detector  tests  ad- 
ministered in  which  a  specific  Incident  was 
not  under  investigation. 

(6)  A  description  of  the  actions  taken 
when  an  Individual  fails  or  refuses  the  ad- 
ministration of  such  tests.  Including  the 
denial  of  clearance  or  any  other  adverse 
action. 

(7)  A  detailed  accounting  of  cases  In  which 
more  than  two  administrations  of  such  tests 
were  necessary  to  resolve  discrepancies. 

(8)  Any  proposed  changes  in  regulations 
for  the  Department  of  State  polygraph  pro- 
gram. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "lie  detector"  shall  have  the 
meaning  given  such  term  under  section  2  of 
the  Employee  Polygraph  F»rotectlon  Act  of 
1988. 

SEC.  155.  STIDY  OF  SEXl  AL  HARASSMENT  AT  THE 
DEPARTMENT  OF  STATE. 

(a)  Findings.— The  June  1988  report  of 
the  United  States  Merit  Systems  Protection 
Board  entitled  "Sexual  Harassment  in  the 
Federal  Government:  An  Update"  deter- 
mined that  the  Department  of  State  (in- 
cluding the  United  States  Information 
Agency)  had  the  highest  rate  of  Incidence  of 
sexual  harassment  of  women  of  any  agency 
of  the  Federal  Government. 

(b)  Study.— Subject  to  the  availability  of 
appropriations,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  State  (in  consultation  with  the 
Director  of  the  United  States  Information 
Agency)  shall  enter  Into  a  contract  with  a 
private  organization  with  established  exper- 
tise and  demonstrated  capabilities  in  per- 
sonnel systems  and  problems  for  the  pur- 
pose of  conducting  a  study  and  preparing  a 
report  concerning  sexual  harassment  at  the 
Department  of  State  and  the  United  Slates 
Information  Agency. 

(c)  Report.— Together  with  such  other  In- 
formation as  is  determined  to  be  appropri- 
ate and  Informative,  such  report  shall  in- 
ciude— 

(Da  determination  of  the  reasons  for  the 
high  rate  of  Incidence  of  sexual  harassment 
at  such  Federal  agencies; 

(2)  an  evaluation  of  the  actions  which 
have  been  proposed  and  implemented  by 
such  Federal  agencies  to  respond  to  the 
findings  of  the  Merit  Systems  Protection 
Board  report; 

(3)  a  proposal  for  further  specific  actions 
by  each  agency;  and 

(4)  recommendations  for  such  changes  in 
administrative  procedures,  regulations,  and 
legislation  as  may  be  considered  necessary 
to  address  the  problem  of  sexual  harass- 
ment at  the  Department  of  State  and  the 
United  States  Information  Agency. 

(d)  Submission  of  Report  to  the  Con- 
CRESS.— Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  State  shall  submit  the  full  and 
complete  report  of  such  study,  together 
with  such  comments  as  the  Secretary  of 
State  or  the  Director  of  the  United  States 
Information  Agency  consider  appropriate, 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 

SEC.  15S.  LIMITATION  ON  HOl'SING  BENEFITS. 

(a)  In  General.— The  Secretary  of  State 
shall  establish  and  Implement  an  appropri- 
ate housing  policy  and  space  standards  In 
consultation  with  all  agencies  with  employ- 
ees outside  the  United  States  who  are  under 
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the  authority  of  the  chief  of  mission  or  with 
other  agencies  or  employees  who  participate 
in  the  overseas  housing  program.  Such 
policy  may  not  provide  housing  or  related 
benefits  based  solely  on  the  representation- 
al status  of  the  employee,  except  if  such  in- 
dividual is  the  ambassador,  deputy  chief  of 
mission,  permanent  charge,  or  the  consul 
general  when  setting  as  the  principal  offi- 
cer. 

(b)  Waiver.— The  Secretary  of  State  may 
grant  exceptions  to  the  restriction  on  pro- 
viding housing  or  related  benefits  on  a  rep- 
resentational basis  under  subsection  (a)  on  a 
case-by-case  basis  where  a  documented  need 
for  such  exception  is  established.  The  Secre- 
tary of  State  shall  prepare  a  comprehensive 
list  annually  of  all  such  exceptions  granted 
under  this  subsection. 

PART     E— FOREIGN      LANCl'AGE     COMPE- 
TENCE WITHIN  THE  FOREIGN  SERVICE 

sec.  161.  expa.nsios  of  model  forei(;n  lan- 
gi:a(;e  competence  posts. 

(a)  Designation  of  Posts.— In  order  to 
carry  out  the  purposes  of  section  702  of  the 
Foreign  Service  Act  of  1980,  and  in  light  of 
the  positive  report  issued  on  March  28,  1986, 
by  the  Department  of  State,  as  required  by 
section  2207  of  the  Foreign  Service  Act  of 
1980.  the  Secretary  of  State  shall  designate 
as  model  foreign  language  competence  posts 
a  minimum  of  six  Foreign  Service  posts,  rep- 
resenting the  Department  of  State's  five  ge- 
ographic bureaus,  in  countries  where  Eng- 
lish is  not  the  common  language.  Such  des- 
ignation shall  be  made  not  later  than  Febru- 
ary 1,  1990,  and  shall  be  implemented  so 
that  not  later  than  October  1.  1991,  in  the 
case  of  non-hard  language  posts,  and  Octo- 
ber 1.  1992.  in  the  case  of  hard  language 
posts,  each  Government  employee  perma- 
nently assigned  to  those  posts  shall  possess 
an  appropriate  level  of  competence  in  the 
language  common  to  the  country  where  the 
post  is  located.  The  Secretary  of  State  shall 
determine  appropriate  levels  of  language 
competence  for  employees  assigned  to  those 
posts  by  reference  to  the  nature  of  their 
functions  and  the  standards  employed  by 
the  Foreign  Service  Institute. 

(b)  ■Hard  Language  Country"  Post  To 
Be  Designated.- At  least  one  of  the  posts 
designated  under  subsection  (a>  shall  be  in  a 
"hard  language"  country,  as  identified  in 
the  report  to  the  Under  Secretary  of  State 
for  Management  of  May  12,  1986.  entitled 
"Hard  Language  Proficiency  in  the  Foreign 
Service".  Such  post  shall  be  in  one  of  the 
countries  where  the  official  or  principal  lan- 
guage is  Arabic,  Chinese.  Japanese,  or  Rus- 
sian. 

<c)  Termination  Date.— The  posts  desig- 
nated under  subsection  (a)  shall  continue  as 
model  foreign  language  posts  at  least  until 
September  30,  1993,  in  the  case  of  non-hard 
language  posts,  and  September  30,  1994.  in 
the  case  of  hard  language  posts.  Not  later 
than  January  31.  1995,  the  Secretary  of 
State  shall  submit  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  a  report  describing  the  op- 
eration of  such  posts  and  the  costs,  advan- 
tages, and  disadvantages  associated  with 
meeting  the  foreign  language  competence 
requirements  of  this  section. 

(d)  Exemption  Authority— The  Secre- 
tary of  State  may  authorize  exceptions  to 
the  requirements  of  this  section  if— 

(1)  he  determines  that  unanticipated  ex- 
igencies so  require:  and 

(2)  he  immediately  reports  such  excep- 
tions to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 


Foreign  Affairs  of  the  House  of  Representa- 
tives. 

<e)  Excluded  Posts.— The  posts  designat- 
ed under  subsection  (a)  may  not  include 
Dakar.  Senegal,  or  Montevideo.  Uruguay. 
The  report  required  under  suljsection  (c) 
shall  include  progress  made  in  these  posts  in 
maintaining  the  high  foreign  language 
standards  achieved  under  the  initial  pilot 
program. 

<f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

sec.  i«2.  report  on  foreign  lan<;ia(;e  en 
trance  regi'irement  for  the  for- 
eign service. 

Not  later  than  December  31,  1989,  the 
Secretary  of  State  shall  submit  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  a 
report  evaluating  an  entrance  requirement 
for  the  Foreign  Service  of  at  least  one  world 
language  at  the  General  Professional 
Speaking  Proficiency  level,  as  defined  by 
the  Foreign  Service  Institute,  or  one  non- 
world  language  at  the  next  lowest  proficien- 
cy level.  Such  report  shall  also  describe— 

'  1 )  the  amount  of  time  necessary  to  imple- 
ment such  a  requirement; 

(2)  the  use  of  bonus  points  on  the  Foreign 
Service  candidate  scoring  system  for  candi- 
dates with  foreign  language  ability:  and 

(3)  the  adjustments  necessary  to  raise  oth- 
erwise qualified  candidates,  especially  in- 
cluding affirmative  action  applicants,  to  the 
levels  required  for  entrance  as  evaluated  in 
the  report  required  by  this  section. 

SE(  .  IM  K()REI<;N  SERVICE  PROMOTION  PANELS. 

It  is  the  sense  of  the  Congress  that,  to  the 
greatest  extent  possible.  Foreign  Service 
promotion  panels  should— 

(1)  only  promote  candidates  to  the  Senior 
Foreign  Service  who  have  demonstrated  for- 
eign language  proficiency  in  at  least  one 
language  at  the  General  Professional 
Speaking  Proficiency  level,  as  defined  by 
the  Foreign  Service  Institute: 

(2)  strive  for  the  objective  stipulated  in 
the  Foreign  Service  Manual  "to  be  able  to 
use  two  foreign  languages  at  a  minimum 
professional  level  of  proficiency  of  S-3/R-3, 
which  is  the  general  professional  speaking 
proficiency  level";  and 

(3)  have  at  least  one  person  on  each  For- 
eign Service  promotion  panel  who  has  at- 
tained at  least  the  General  Professional 
Speaking  Proficiency  level  in  one  language 
level. 

SE<      161     I.AN(;I  AGE    PROFICIENCY    IN    THE    EM 
PI.OYEE  EVALI'ATION  REPORT. 

(a)  Assessment  of  Foreign  Language  Com- 
petence.—The  Department  of  State  and  the 
Agency  for  International  Development  shall 
revise  the  Employee  Evaluation  Report  for 
Foreign  Service  officers,  and  the  United 
States  Information  Agency  shall  revise  the 
Officer  Evaluation  Report  for  its  Foreign 
Service  officers,  to  require  in  a  separate 
entry,  an  assessment  of  the  employee's  ef- 
fectiveness in  using,  in  his  or  her  work,  a 
foreign  language  or  languages  tested  at  the 
general  professional  speaking  proficiency 
level  or  above,  in  cases  where  the  supervisor 
is  capable  of  making  such  an  assessment. 

(b)  Precedence  in  Promotion.— The  direc- 
tors of  personnel  of  the  Department  of 
State,  the  Agency  for  International  Devel- 
opment, and  the  United  States  Information 
Agency  shall  instruct  promotion  panels  to 
take  account  of  language  ability  and.  all 
matters  being  otherwise  equal,  to  give  prece- 


dence in  promotions  to  officers  who  have 
achieved  at  least  the  General  Professional 
Speaking  Proficiency  level  in  one  or  more 
foreign  languages  over  officers  who  lack 
that  level  of  proficiency. 

TITLE  II— UNITED  STATES  INFORMATIONAL, 

EDUCATIONAL,  AND  CULTURAL  PROGRAMS 

PART  A— UNITED  STATES  INFORMATION 

AGENCY 

SE(  .  201.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations  of  Appropriations.— 
The  following  amounts  are  authorized  to  be 
appropriated  for  the  United  States  Informa- 
tion Agency  (other  than  for  the  Voice  of 
America)  to  carry  out  international  infor- 
mation, educational,  cultural,  and  exchange 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  Reorganization  Plan 
Number  2  of  1977,  and  other  purposes  au- 
thorized by  law: 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses  ".  $410,000,000  for  the  fiscal 
year  1990  and  $432,640,000  for  the  fiscal 
year  1991. 

(2)  Television  and  film  service.- For 
"Television  and  Film  Service".  $31,000,000 
for  the  fiscal  year  1990  and  $32,240,000  for 
the  fiscal  year  1991. 

(3)  National  endowment  for  democra- 
cy.—For  "National  Endowment  for  Democ- 
racy" $25,000,000  for  the  fiscal  year  1990 
and  $25,000,000  for  the  fiscal  year  1991. 

(4)  Center  for  cultural  and  technical 
interchange  between  east  and  west.— For 
"Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West  ",  $20,700,000 
for  the  fiscal  year  1990  and  $26,000,000  for 
the  fiscal  year  1991. 

(b)  Seville  Worlds  Fair.— (1)  Subject  to 
paragraph  (2),  there  are  authorized  to  be 
appropriated  to  the  United  States  Informa- 
tion Agency  for  fiscal  year  1990  $7,300,000 
for  United  States  participation  in  the 
World's  Fair  in  Seville,  Spain. 

(2)  Funds  made  available  under  this  title 
for  any  educational  or  cultural  exchange 
program.  Voice  of  An.'erica  programming  to 
China,  or  any  overseas  post  of  the  United 
States  Information  Agency  may  not  be 
transferred  or  otherwise  made  available  for 
the  purposes  of  paragraph  ( 1 ). 

SE(        202.      DISSEMINATION      OF      INFORMATION 
WITHIN  THE  I  NITEn  STATES 

Section  501  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1461)  is  amended- 

( 1 )  by  inserting  "(a) "  after  "501. ":  and 

(2)  in  the  second  sentence,  by  striking  out 
"Any"'  and  inserting  in  lieu  thereof  "Subject 
to  subsection  (b),  any":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•  <b)(l)  The  Director  of  the  United  States 
Information  Agency  shall  make  available  to 
the  Archivist  of  the  United  States,  for  do- 
mestic distribution,  motioq  pictures,  films, 
videotapes,  and  other  material  prepared  for 
dissemination  abroad  12  years  after  the  ini- 
tial dissemination  of  the  material  abroad  or, 
in  the  case  of  such  material  not  disseminat- 
ed abroad,  12  years  after  the  preparation  of 
the  material. 

"(2)  The  Director  of  the  United  States  In- 
formation Agency  shall  be  reimbursed  for 
any  attendant  expenses.  Any  reimburse- 
ment to  the  Director  pursuant  to  this  sub- 
section shall  be  credited. to  the  applicable 
appropriation  of  the  United  States  Informa- 
tion Agency. 

"(3)  The  Archivist  shall  be  the  official 
custodian  of  the  material  and  shall  issue 
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necessary  regulations  to  ensure  that  persons 
seeking  its  release  in  the  United  States  have 
secured  and  paid  for  necessary  United 
States  rights  and  licenses  and  that  all  costs 
associated  with  the  provision  of  the  materi- 
al by  the  Archivist  shall  be  paid  by  the  per- 
sons seeking  its  release.  The  Archivist  may 
charge  fees  to  recover  such  costs,  in  accord- 
ance with  section  2U6(c)  of  title  44,  United 
States  Code.  Such  fees  shall  be  paid  into, 
administered,  and  expended  as  part  of  the 
National  Archives  Trust  Fund.". 

SEC.  203.  OlSTRIBimUN  WITHIN  THE  INITEI* 
STATES  «)K  UNITED  STATES  INFORMA- 
TION AGENCY  FILM  ENTITLED  LONG 
JOIRNEY  HOME". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987  (22  U.S.C.  1461-l(a)) 
and  the  second  sentence  of  section  501  of 
the  United  States  Information  and  Educa- 
tion Exchange  Act  of  1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "Long  Journey 
Home":  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available: 

(B)  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States:  and 

<C)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

SEC.  204.  THE  J  WILLIAM  Fl  LBRIGHT  FOREIGN 
SCHOLARSHIP  BOARD. 

(a)  Amendments  to  the  Mutual  Educa- 
tional AND  Cultural  Exchange  Act  of 
1961.— (1)  Section  106(a)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2456(a)(1))  is  amended  in  para- 
graph (1).  by  striking  out  'Board  cf  Foreign 
Scholarships"  and  inserting  in  lieu  thereof 

board  of  foreign  scholarships  which  shall 
be  known  as  the  J.  William  Fulbright  For- 
eign Scholarship  Board  ". 

(2)  Section  112  of  such  Act  (22  U.S.C. 
2460)  is  amended— 

(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

•(b)(1)  Air  recipients  of  Fulbright  Aca- 
demic Exchange  and  Humphrey  Fellowship 
awards  shall  have  full  academic  and  artistic 
freedom,  including  freedom  to  write,  pub- 
lish, and  create.  No  award  granted  pursuant 
to  this  Act  may  be  revoked  or  diminished  on 
account  of  the  political  views  expressed  by 
the  recipient  or  on  account  of  any  scholarly 
or  artistic  activity  that  would  be  subject  to 
the  protections  of  academic  and  artistic 
freedom  normally  observed  in  universities  in 
the  United  States.  The  Board  shall  ensure 
that  the  academic  and  artistic  freedoms  of 
all  persons  receiving  grants  are  protected. 

"(2)  The  J.  William  Fulbright  Foreign 
Scholarship  Board  shall  formulate  a  policy 
on  revocation  of  Fulbright  grants  which 
shall  be  made  known  to  all  grantees.  Such 
policy  shall  fully  protect  the  right  to  due 
process  as  well  as  the  academic  and  artistic 
freedom  of  all  grantees.". 

(b)  Continued  Service  of  Members  of 
Board    of    Foreign    Scholarships.- Each 


member  appointed  to  the  Board  of  Foreign 
Scholarships  before  the  date  of  the  enact- 
ment of  this  Act  shall  continue  to  serve  for 
the  remainder  of  the  term  to  which  each 
such  member  was  appointed. 

(c)  References  in  Law.— Any  reference  in 
any  provision  of  law  to  the  Board  of  Foreign 
Scholarships  shall,  on  and  after  the  date  of 
enactment  of  this  Act.  be  deemed  to  be  a 
reference  to  the  J.  William  Fulbright  For- 
eign Scholarship  Board. 

SEC.  20.S.  I'SIA  SATELLITE  AND  TELEVISION. 

(a)  In  General.— Title  V  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  5«5.  ISIA  SATELLITE  AND  TELEVISION. 

••(a)  In  General.— The  Director  of  the 
United  States  Information  Agency  is  au- 
thorized to  lease  or  otherwise  acquire  time 
on  commercial  or  United  States  Govern- 
ment satellites  for  the  purpose  of  transmit- 
ting materials  and  programs  to  posts  and 
other  users  abroad. 

■■(b)  Broadcast  Principles— The  Con- 
gress finds  that  the  long-term  interests  of 
the  United  States  are  served  by  communi- 
cating directly  with  the  peoples  of  the  world 
by  television.  To  be  effective,  the  United 
States  Information  Agency  must  win  the  at- 
tention and  respect  of  viewers.  These  princi- 
ples will  therefore  govern  the  Agency's  tele- 
vision broadcasts  (hereinafter  in  this  section 
referred  to  as  USIA-TV): 

"(1)  USIA-TV  will  serve  as  a  consistently 
reliable  and  authorative  source  of  news. 
USIAT'V  news  will  be  accurate  and  objec- 
tive. 

"(2)  USIA-TV  will  represent  the  United 
States,  not  any  single  segment  of  American 
society  and  will,  therefore,  present  a  bal- 
anced and  comprehensive  projection  of  sig- 
nificsuit  American  thought  and  imtitutions. 

"(3)  USIA-TV  will  present  the  policies  of 
the  United  States  clearly  and  effectively 
and  will  also  present  responsible  discussions 
and  opinion  on  these  policies. 

(c)  Programs— The  Director  of  the 
United  States  Information  Agency  is  au- 
thorized to  produce,  acquire,  or  broadcast 
television  programs,  via  satellite,  only  if 
such  programs— 

"(1)  are  interactive,  consisting  of  inter- 
views among  participants  in  different  lo- 
cales: 

(2)  cover  news,  public  affairs,  or  other 
current  events: 

"(3)  cover  official  activities  of  govern- 
ment. Federal  or  State,  including  congres- 
sional proceedings  and  news  briefings  of  any 
agency  of  the  Executive  branch:  or 

■■(4)  are  of  an  artistic  or  scientific  charac- 
ter or  are  otherwise  representative  of  Amer- 
ican culture. 

•■(d)  Costs.— When  a  comparable  program 
produced  by  United  States  public  or  com- 
mercial broadcasters  and  producers  is  avail- 
able at  a  cost  which  is  equal  to  or  less  than 
the  cost  of  production  by  USIA-TV,  the  Di- 
rector of  the  United  States  Information 
Agency  shall  use  such  materials  in  prefer- 
ence to  USIA-TV  produced  materials. 

■■(e)  Allocation  of  Funds.— (1)  Of  the 
funds  authorized  to  be  appropriated  to  the 
United  States  Information  Agency  not  more 
than  $12,000,000  for  the  fiscal  year  1990  and 
not  more  than  $12,480,000  for  the  fiscal 
year  1991  may  be  obligated  or  expended  for 
USIA-TV. 

■■(2)  The  United  SUtes  Information 
Agency  shall  prepare  and  submit  to  the 
Congress  quarterly  reports  which  contain  a 
detailed  explanation  of  expenditures  for 
USIA-TV  during  the  fiscal  years  1990  and 


1991.  Such  reports  shall  contain  specific  jus- 
tification and  supporting  Information  per- 
taining to  all  programs,  particularly  those 
described  in  subsection  (c)(4),  that  were  pro- 
duced in-house  by  USIA-TV.  Each  such 
report  shall  include  a  statement  by  the  Di- 
rector of  the  United  SUtes  Information 
Agency  that,  according  to  the  best  informa- 
tion available  to  the  United  SUtes  Informa- 
tion Agency,  no  comparable  United  States 
commercially-produced  or  public  television 
program  is  available  at  a  cost  which  is  equal 
to  or  less  than  the  cost  of  production  by 
USIA-TV. 

■■(3)  Of  the  funds  authorized  to  be  appro- 
priated to  the  United  States  Information 
Agency,  $1,500,000  for  the  fiscal  year  1990 
and  $1,500,000  for  the  fiscal  year  1991  shall 
be  available  only  for  the  purchase  or  use  of 
programs  produced  with  grants  from  the 
Corporation  for  I*ublic  Broadcasting  or  pro- 
duced by  United  States  public  broadcast- 
ers.'■. 

(b)  Conforming  Amendment.— Section  209 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
204)  is  amended  by  striking  out  subsection 
(e). 

SEC.  20«.  UNITED  STATES  ADVISORY  COMMISSION 
ON  PIBLK   DIPU).M.*CY 

(a)  In  General. -Section  604  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  (22  U.S.C  1469)  is 
amended  to  read  as  follows: 

•SEC.  604.  ISITED  STATES  ADVISORY  COMMISSION 
ON  PI  BLIC  DIPLOMACY. 

■•(a)  Establishment.— (1)  There  is  estab- 
lished an  advisory  commission  to  be  known 
as  the  United  States  Advisory  Commission 
on  Public  Diplomacy. 

■•(2)  The  Commission  shall  consist  of 
seven  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  members  of  the  Commission 
shall  represent  the  public  interest  and  shall 
be  selected  from  a  cross  section  of  educa- 
tional, communications,  cultural,  scientific, 
technical,  public  service,  labor,  business,  and 
professional  backgrounds.  Not  more  than 
four  members  shall  be  from  any  one  [K)liti- 
cal  party, 

■■(3)  The  term  of  each  member  shall  be  3 
years,  except  that  of  the  original  seven  ap- 
pointments, two  shall  be  for  a  term  of  1 
year  and  two  shall  be  for  a  term  of  2  years. 
(4)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  a  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  Upon  the  expiration  of  a  mem- 
ber's term  of  office,  such  member  may  con- 
tinue to  serve  until  a  successor  is  appointed 
and  qualified. 

■  (5»  The  President  shall  designate  a 
member  to  chair  the  Commission. 

(b)  Staff.— The  Commission  shall  have  a 
staff  director  who  shall  be  appointed  by  the 
chairperson  of  the  Commission.  Subject  to 
such  rules  and  regulations  as  may  be  adopt- 
ed by  the  Commission,  the  chairperson  of 
the  Commission  may— 

■■(1)  appoint  such  additional  personnel  for 
the  staff  of  the  Commission  as  the  chairper- 
son considers  necessary:  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  States 
Code,  but  at  rates  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code. 
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"(c)  DoTiES  AND  Responsibilities.— (1) 
The  Commission  shall  formulate  and  recom- 
mend to  the  Director  of  the  United  States 
Information  Agency,  the  Secretary  of  State, 
and  the  President  policies  and  programs  to 
carry  out  the  functions  vested  in  the  Direc- 
tor or  the  Agency,  and  shall  appraise  the  ef- 
fectiveness of  poliAes  and  programs  of  the 
Agency. 

"(2)  The  Commission  shall  submit  to  the 
Congress,  the  President,  the  Secretary  of 
State,  and  the  Director  of  the  United  States 
Information  Agency  annual  reports  on  pro- 
grams and  activities  carried  out  by  the 
Agency,  including  appraisals,  where  feasi- 
ble, as  to  the  effectiveness  of  the  several 
programs.  The  Commission  shall  also  in- 
clude in  such  reports  such  recommendations 
as  shall  have  been  made  by  the  Commission 
to  the  Director  for  effectuating  the  pur- 
poses of  the  Agency,  and  the  action  taken  to 
carry  out  such  recommendations. 

••(3)  The  Commission  may  also  submit 
such  other  reports  to  the  Congress  as  it  con- 
siders appropriate,  and  shall  malce  reports 
to  the  public  in  the  United  States  and 
abroad  to  develop  a  better  understanding  of 
and  support  for  the  programs  conducted  by 
the  Agency. 

■(4)  The  Commission's  reports  to  the  Con- 
gress shall  include  assessments  of  the 
degree  to  which  the  scholarly  integrity  and 
nonpolitical  character  of  the  educational 
and  cultural  exchange  activities  vested  in 
the  Director  of  the  United  States  Informa- 
tion Agency  have  been  maintained,  and  as- 
sessments of  the  attitudes  of  foreign  schol- 
ars and  governments  regarding  such  activi- 
ties. 

"(d)  Limitation  on  Authority.— The 
Commission  shall  have  no  authority  with 
respect  to  the  J.  William  Pulbright  Foreign 
Scholarship  Board  or  the  United  States  Na- 
tional Commission  for  UNESCO.  ". 

(b)  Continued  Service  of  Members  of 
Commission.— Each  member  of  the  United 
States  Advisory  Commission  on  Public  Di- 
plomacy as  in  existence  on  the  day  before 
the  effective  date  of  section  604  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  (as  amended  by  sec- 
tion 213  of  Public  Law  100-204)  shall  contin- 
ue to  serve  for  the  remainder  of  the  term  to 
which  such  member  was  appointed. 
SEC.  207.  forei<;n  uancu  .a(;e  sekvkes 

Section  804(1)  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1474(1))  is  amended  by  in- 
serting "when  job  vacancies  occur"  after 
"available". 

SEC.  298.  ISE  OK  CERTAIN  FEES  AM)  PAYMENTS. 

Section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1475e)  is  amended  to  read  as  fol- 
lows; 

-SEC.  ttlO.  ISE  OF  CERTAIN  FEES  AND  PAYMENTS. 

"(a)  Notwithstanding  section  3302  of  title 
31.  United  States  Code,  or  any  other  law  or 
limitation  of  authority,  fees  received  by  or 
for  the  use  of  the  United  States  Informa- 
tion Agency  from  or  in  connection  with 
English-teaching  and  library  services,  and 
Agency-produced  publications,  and  not  to 
exceed  $100,000  of  payments  from  motion 
picture  and  television  programs,  produced 
or  conducted  by  or  on  behalf  of  the  Agency 
under  the  authority  of  this  Act  or  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  is  authorized  to  be  credited  each 
fiscal  year  to  the  appropriate  appropriation 
of  the  United  States  Information  Agency  to 
such  extent  as  may  t)e  provided  in  advance 
in  an  appropriation  Act.". 


SEC.  209.  DEBT  COLLECTION. 

Title  VIII  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1472  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•SEC.  Hll.  DEBT  COLLECTION. 

"(a)  CONTRACT  AtrrHORiTY.- ( 1 )  Subject  to 
the  availability  of  appropriations,  the  Direc- 
tor of  the  United  States  Information 
Agency  shall  enter  into  contracts  for  collec- 
tion services  to  recover  indebtedness  owed 
by  a  person,  other  than  a  foreign  country, 
to  the  United  States  which  arises  out  of  ac- 
tivities of  the  United  States  Information 
Agency  and  is  delinquent  by  more  than  90 
days. 

"(2)  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Director  of  the  United  States  In- 
formation Agency  enters  into  such  contract 
shall  submit  to  the  Director  at  least  once 
every  180  days  a  status  report  on  the  success 
of  the  person  in  collecting  debts.  Section 
3718  of  title  31.  United  States  Code,  shall 
apply  to  any  such  contract  to  the  extent 
that  such  section  is  not  inconsistent  with 
this  subsection. 

"(b)  Disclosure  of  Delinquent  Debt  to 
Credit  Reporting  Agencies.— The  Director 
of  the  United  States  Information  Agency 
shall,  to  the  extent  otherwise  allowed  by 
law,  disclose  to  those  credit  reporting  agen- 
cies to  which  the  Director  reports  loan  ac- 
tivity information  concerning  any  debt  of 
more  than  $100  owed  by  a  person,  other 
than  a  foreign  country,  to  the  United  States 
which  arises  out  of  activities  of  the  United 
States  Information  Agency  and  is  delin- 
quent by  more  than  31  days". 

SEC  .  210.  ISIA  network  FOR  DISSEMINATION  OF 
INFORMATION  CONCER.MNG  INITED 
STATES  PROGRAMS  TO  COMBAT  NAR- 
COTICS AND  OTHER  CONTROLLED 
SIBSTANCES. 

The  United  States  Information  Agency 
shall  establish  and  maintain  an  internation- 
al narcotics  information  network.  The  net- 
work shall  disseminate  prompt,  accurate, 
and  comprehensive  information  to  foreign 
governments  concerning  programs  and  ac- 
tivities of  the  United  States  Government- 

(1)  to  eliminate  the  illicit  production,  traf- 
ficking, and  abuse  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
within  the  United  States:  and 

(2)  to  promote  drug  prevention  and  reha- 
bilitation in  the  United  States. 

SE(    211    AFGHANISTAN  COl  NTRY  PLAN. 

(a)  Maintenance  of  Plan.— The  Director 
of  the  United  States  Information  Agency 
shall  maintain  a  comprehensive  country 
plan  for  the  Agency's  activities  with  respect 
to  Afghanistan,  consistent  with  the  plan 
submitted  to  the  Congress  for  the  fiscal 
year  1989. 

(b)  Report.— Not  later  than  March  1. 
1990,  the  Director  of  the  United  States  In- 
formation Agency  shall  submit  to  the  Con- 
gress a  report  describing  the  Afghanistan 
country  plan  and  including  a  specific  outline 
on  how  that  country  plan  will  be  adapted 
for  implementation  inside  a  free  Afghani- 
stan. 

SEC,  212.  <;ENERAL  ACCOUNTING  OFFICE  STUDY  OF 
THE  NATIONAL  ENIM)WMENT  FOR  DE- 
MWRACY. 

(a)  Study  of  NED— The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of  the  operations  of  the  National 
Endowment  for  Democracy.  Such  study 
shall  evaluate— 

(1)  the  programs  and  operations  of  the 
National  Endowment  for  Democracy; 


(2)  the  effectiveness  of  the  National  En- 
dowment for  Democracy  in  fulfilling  its 
goals:  and 

(3)  the  management  structure  of  the  Na- 
tional Endowment  for  Democracy,  includ- 
ing— 

(A)  an  assessment  of  the  present  composi- 
tion of  the  board  of  directors:  and 

(B)  the  capability  and  effectiveness  of  the 
board  in  providing  objective  oversight  of  the 
programs  and  operations  of  the  National 
Endowment  for  Democracy. 

(b)  Report  to  Congress.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  of  the 
United  States  shall  prepare  and  submit  a 
report  of  the  findings  of  such  study  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreigm  Relations  of  the  Senate. 

SEC.  213.  REPORT  TO  CONGRESS  ON  THE  ACQUISI- 
TION AND  USE  OF  PUBLIC  PROGRAM- 
MING MATERIALS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
United  States  Information  Agency  shall 
provide  to  the  chairman  of  the  Foreign  Re- 
lations Committee  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
detailed  report  describing  all  programming 
material  acquired  by  the  United  States  In- 
formation Agency  in  the  fiscal  years  1988 
and  1989  from  public  television  and  radio 
entities,  including  a  description  of  how  such 
program  material  was  utilized  by  the  United 
States  Information  Agency,  in  whole  or  in 
part,  in  original  or  edited  form.  Such  report 
shall  include  a  description  of  projected 
United  States  Information  Agency  use  of 
programming  material  acquired  for  public 
television  and  radio  entities  through  the 
fiscal  year  1992. 

PART  B— BUREAl'  OF  EDUCATIONAL  AND 
CULTURAL  AFFAIRS 

SEC.  221.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  made  avail- 
able under  section  201  for  such  purposes, 
there  are  authorized  to  be  appropriated  to 
the  Bureau  of  Educational  and  Cultural  Af- 
fairs to  carry  out  the  purposes  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  the  following  amounts: 

(1)  For  "Salaries  and  Expenses". 
$43,323,000  for  the  fiscal  year  1990  and 
$45,056,000  for  the  fiscal  year  1991. 

(2)  For  the  Fulbright  Academic  Exchange 
Programs,  $97,460,000  for  the  fiscal  year 
1990  and  $101,358,000  for  the  fiscal  year 
1991. 

(3)  For  the  Hubert  H.  Humphrey  Fellow- 
ship Program.  $5,500,000  for  the  fiscal  year 
1990  and  $5,720,000  for  the  fiscal  year  1991. 

(4)  For  the  International  Visitors  Pro- 
gram. $41,817,000  for  the  fiscal  year  1990 
and  $43,490,000  for  the  fiscal  year  1991. 

(5)  For  the  Arts  America  Program. 
$6,400,000  for  the  fiscal  year  1990  and 
$6,656,000  for  the  fiscal  year  1991. 

(b)  Allocation  of  Funds.— Of  the 
amounts  authorized  to  be  appropriated  by 
subsection  (a)(1).  $150,000  for  the  fiscal  year 
1990  and  $200,000  for  the  fiscal  year  1991 
shall  be  available  only  for  the  training  at 
the  University  of  Maine  and  in  Washington. 
District  of  Columbia,  of  m.edia  personnel 
from  developing  French-speaking  countries. 
The  voice  of  America  International  Broad- 
cast Training  Center  shall  administer  such 
training  program.  The  Bureau  of  Education- 
al and  Cultural  Exchanges  shall  provide  to 
the  center  such  assistance  as  may  be  neces- 
sary in  the  facilitation  of  such  program. 
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SEC.  222.  CITIZEN  EXCHANGES. 

(a)  In  GfavERAL.— Section  112  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2460)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  There  is  established  in  the  Bureau  of 
Educational  and  Cultural  Affairs  an  Office 
of  Citizen  Exchanges.  The  Office  shall  sup- 
port private  not-for-profit  organizations  en- 
gaged in  the  exchange  of  persons  between 
the  United  States  and  other  countries.". 

(b)  Transfer  or  Functions.— There  are 
hereby  transferred  to  the  Office  of  Citizen 
Exchanges  on  the  date  of  enactment  of  this 
Act  all  functions  carried  out  by  the  Office 
of  Private  Sector  Programs  on  the  day 
before  such  date. 

SEC.  223.  PROGRAMS  TO  PROMOTE  INTERNATIONAL 
YOUTH  UNDERSTANDING. 

Section  112(a)(8)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  (22  U.S.C. 
2460(a)(8))  is  amended  by  inserting  after 
"degree"  the  following:  "or  through  other 
programs  designed  to  promote  contact  be- 
tween the  young  peoples  of  the  United 
States,  the  Soviet  Union,  and  Eastern  Euro- 
pean countries". 

SEC.  224.  UNITED  STATES-SOVIET  EXCHANGES. 

The  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (22  U.S.C.  2451  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  113.  United  States-Soviet  Ex- 
changes.—(a)  The  President  is  authorized  to 
negotiate  and  implement  an  agreement  with 
the  Union  of  Soviet  Socialist  Republics 
under  which  repayments  made  by  the 
Soviet  Union  on  Lend-Lease  debts  to  the 
United  States  would  be  used  to  finance  the 
exchange  of  persons  between  the  United 
States  and  the  Soviet  Union  for  educational, 
cultural,  and  artistic  purposes.  Exchanges 
authorized  pursuant  to  this  section  shall  be 
administered  subject  to  the  provisions  of 
this  Act.  Part  of  the  funds  repaid  to  the 
United  States  shall  be  in  convertible  curren- 
cy for  the  purpose  of  paying  the  expenses 
associated  with  study  and  other  exchange 
activities  by  Soviet  citizens  in  the  United 
States. 

"(b)  Funds  made  available  for  the  pur- 
poses of  this  section  shall  be  available  only 
to  the  extent  and  in  the  amounts  provided 
for  in  an  appropriation  Act.". 

SEC.  225.  SCHOLARSHIPS  FOR  TIBETANS  AND  Bl'R- 
MESE. 

(a)  Allocation  of  Scholarships.— Of  the 
funds  authorized  to  be  appropriated  by  sec- 
tion 221  for  each  of  the  fiscal  years  1990 
and  1991,  not  less  than  30  scholarships  shall 
be  made  available  to  Tibetan  students  and 
professionals  who  are  outside  Tibet,  and  not 
less  than  15  scholarships  shall  be  made 
available  to  Burmese  students  and  profes- 
sionals who  are  outside  Burma. 

(b)  Waiver.— Subsection  (a)  shall  not 
apply  to  the  extent  that  the  Director  of  the 
United  States  Information  Agency  deter- 
mines that  there  are  not  enough  qualified 
students  to  fulfill  such  allocation  require- 
ment. 

SEC.  226.  SENSE  OF  CONGRESS  CONCERNING  THE 
HUMPHREY  FELLOWSHIP  PR(M;RAM. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Information  Agency  should 
review  the  Humphrey  Fellowship  Program 
and  consider  the  feasibility  of  broadening 
the  placement  of  fellows  under  such  pro- 
gram to  provide  exposure  to  the  processes 
of  the  United  States  Government,  the  Con- 
gress, and  State  and  local  governmental 
processes. 


PART  C— VOICE  OF  AMERICA 
SEC.  231.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  United  States  Information  Agency 
for  the  Voice  of  America  for  carrying  out 
title  V  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  and  the 
Radio  Broadcasting  to  Cuba  Act  the  follow- 
ing amounts: 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses".  $170,024,000  for  the  fiscal 
year  1990  and  $176,825,000  for  the  fiscal 
year  1991. 

(2)  Acquisition  and  construction  of 
RADIO  facilities.— For  "Acquisition  and 
Construction  of  Radio  Facilities", 
$69,000,000  for  the  fiscal  year  1990  and 
$122,000,000  for  the  fiscal  year  1991. 

(3)  Radio  broadcasting  to  cuba.— For 
"Radio  Broadcasting  to  C^iba",  $12,700,000 
for  the  fiscal  year  1990  and  $13,208,000  for 
the  fiscal  year  1991. 

(4)  VOA  Europe.— For  "VOA  Europe". 
$3,000,000  for  the  fiscal  year  1990  and 
$3,120,000  for  the  fiscal  year  1991. 

SEC.  232.  VOICE  OF  AMERICA  HIRING  PRACTICES. 

Title  V  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  50«.  VOICE  OF  AMERICA  HIRING  PRACTICES. 

"(a)  Prohibition.— After  the  date  of  en- 
actment of  this  section,  the  Voice  of  Amer- 
ica shall  not  select  candidates  for  employ- 
ment who  must  be  or  are  preapproved  for 
employment  at  the  Voice  of  America  by  a 
foreign  government  or  an  entity  controlled 
by  a  foreign  government. 

"(b)  Exception.— The  prohibition  referred 
to  in  this  section  shall  not  apply  to— 

"(1)  participants  in  the  Voice  of  America's 
exchange  programs;  or 

"(2)  clerical,  technical,  or  maintenance 
staff  at  Voice  of  America  offices  in  foreign 
countries. 

"(c)  Report.— If  the  Director  of  the 
United  States  Information  Agency  deter- 
mines that  the  prohibition  under  subsection 
(a)  would  require  the  termination  of  a  spe- 
cific Voice  of  America  foreign  language  serv- 
ice, then,  not  less  than  90  days  before  the 
Agency  begins  to  recruit  such  c&ndidates. 
the  Director  shall  submit  to  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  a  report  concerning— 

"(1)  the  number  and  location  of  speakers 
of  the  applicable  foreign  language  who 
could  be  recruited  by  the  Voice  of  America 
without  violating  this  section:  and 

"(2)  the  efforts  made  by  the  Voice  of 
America  to  recruit  such  individuals  for  em- 
ployment.". 

SEC.  233.  VOA  PUBLIC  SERVICE  ANNOUNCEMENTS 
TO  PROMOTE  CHILD  SURVIVAL. 

The  United  States  Information  Agency 
shall  establish  and  maintain  through  the 
Voi<»  of  America  a  system  of  public  service 
announcements  focusing  on  child  survival 
techniques. 

SEC.    234.    VOICE    OF    AMERICA    BROADCASTS    TO 
TIBET. 

(a)  Establishment  or  Service.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  Director  of  the  United  States 
Information  Agency  shall  establish  through 
the  Voice  of  America,  a  service  to  provide 
Voice  of  America  Tibetan  language  pro- 
gramming to  the  people  of  Tibet. 

(b)  Amount  of  F^rocramming.- For  each  of 
the  fiscal  years  1990  and  1991,  programming 
broadcasts  to  the  people  of  Tibet  pursuant 
to  this  section  shall  occur  for  not  less  than 
two  hours  each  day. 


(c)  Report.— As  soon  as  possible  in  the 
fiscal  year  1990,  the  Director  of  the  United 
States  Information  Agency  shall  submit  to 
the  Congress  a  comprehensive  written 
report  detailing  the  implementation  of  the 
programming  provided  for  in  this  section. 

(d)  Authorization  or  Appropriations.— 
In  addition  to  funds  otherwise  available 
under  subsection  (e),  there  are  authorized 
to  be  appropriated  to  the  Voice  of  America 
for  purposes  of  carrying  out  this  section 
$1,000,000  for  each  of  the  fiscal  years  1990 
and  1991. 

(e)  Transfer  AuTHORrrv.— The  Director  of 
the  United  States  Information  Agency  may 
transfer  to  Voice  of  America  Tibet  Service 
such  amounts  appropriated  for  the  "Televi- 
sion and  Film  Service"  for  each  of  the  fiscal 
years  1990  and  1991  as  exceed  the  amounts 
authorized  to  be  appropriated  for  each  such 
fiscal  year  for  such  Service. 

SEC.  23S.  VOICE  OF  AMERICA'S  IHAILAND  RADIO 
FACILITIES. 

The  Director  of  the  United  States  Infor- 
mation Agency  may  enter  into  a  contract 
for  the  construction  of  the  Voice  of  Ameri- 
ca's Thailand  radio  facilities  for  periods  not 
in  excess  of  5  years  or  delegate  such  author- 
ity to  the  Corps  of  Engineers  of  the  United 
States  Department  of  the  Army  if  there  are 
sufficient  funds  to  cover  at  least  the  Gov- 
ernment's liability  for  payments  for  the 
fiscal  year  in  which  the  contract  is  awarded 
plus  the  full  amount  of  estimated  cancella- 
tion costs. 

SEC.  23«.  VOICE  OF  AMERICA  BROADCA.ST8  TO  THE 
PEOPLE'S  REPl  BLIC  OF  CHINA. 

For  each  of  the  fiscal  years  1990  and  1991. 
the  Voice  of  America  shall  provide  not  less 
than  12  hours  of  programming  each  day  for 
the  People's  Republic  of  China. 

SEC.  237.  VOICE  OF  AMERICA  EQUIPMEI«T  ABROAD. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Information  Agency  and  the 
Voice  of  America  should  take  every  step 
necessary  to  ensure  that  existing  Voice  of 
America  equipment  abroad  is  properly 
maintained  and  enhanced  to  prevent  dete- 
rioration. 

FART  D— TELEVISION  BROADCASTING  TO 
CUBA 

SEC.  241.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Television 
Broadcasting  to  Cuba  Act ". 

SEC.  242.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  and  declares  that— 

( 1 )  it  is  the  policy  of  the  United  States  to 
support  the  right  of  the  people  of  Cuba  to 
seek,  receive,  and  impart  information  and 
ideas  through  any  media  and  regardless  of 
frontiers,  in  accordance  with  article  19  of 
the  Universal  Declaration  of  Human  Rights; 

(2)  consonant  with  this  policy,  television 
broadcasting  to  C^iba  may  be  effective  in 
furthering  the  open  communication  of  accu- 
rate information  and  ideas  to  the  people  of 
Cuba  and.  in  particular,  information  about 
Cuba: 

(3)  television  broadcasting  to  Cuba,  oper- 
ated in  a  manner  not  inconsistent  with  the 
broad  foreign  policy  of  the  United  States 
and  in  accordance  with  high  professional 
standards,  would  be  in  the  national  interest; 

(4)  facilities  broadcasting  television  pro- 
gramming to  Cuba  must  be  operated  in  a 
manner  consistent  with  applicable  regula- 
tions of  the  Federal  Communications  Com- 
mission, and  must  not  affect  the  quality  of 
domestic  broadcast  transmission  or  recep- 
tion: and 

(5)  that  the  Voice  of  America  already 
broadcasts  to  Cuba  Information  that  repre- 
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sents  America,  not  any  single  segment  of 
American  society,  and  includes  a  balanced 
and  comprehensive  projection  of  significant 
American  thought  and  institutions,  but  that 
there  is  a  need  for  television  broadcasts  to 
Cuba  which  provide  news,  commentary,  and 
other  information  about  events  in  Cuba  and 
elsewhere  to  promote  the  cause  of  freedom 
in  Cuba.  .«, 

SEC.  243.  TELEVISION  BROADCASTING  TO  CI  BA. 

(a)  Television  Broadcasting  to  Cuba.— In 
order  to  carry  out  the  purposes  set  forth  in 
section  242  and  notwithstanding  the  limita- 
tion of  section  501  of  the  United  States  In 
formation  and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1461)  with  respect  to  the  dis- 
semination in  the  United  States  of  informa- 
tion prepared  for  dissemination  abroad  to 
the  extent  such  dissemination  is  inadvert- 
ent, the  United  States  Information  Agency 
(hereafter  in  this  part  referred  to  as  the 
"Agency")  shall  provide  for  the  open  com- 
munication of  information  and  ideas 
through  the  use  of  television  broadcasting 
to  Cuba.  Television  broadcasting  to  Cuba 
shall  serve  as  a  consistently  reliable  and  au- 
thoritative source  of  accurate,  objective,  and 
comprehensive  news. 

(b)  Voice  of  America  Standards.— Televi- 
sion broadcasting  to  Cuba  under  this  part 
shall  be  in  accordance  with  all  Voice  of 
America  standards  to  ensure  the  broadcast 
of  programs  which  are  objective,  accurate, 
balanced,  and  which  present  a  variety  of 
views. 

(c)  USIA  Television  Marti.— Any  pro- 
gram of  United  States  Government  televi- 
sion broadcasts  to  Cuba  authorized  by  this 
section  shall  be  designated  "USIA  Televi- 
sion Marti  Program". 

(d)  FREQUENCY  Assignment.— 

(1)  Subject  to  the  Communications  Act  of 
1934.  the  Federal  Communications  Commis- 
sion shall  assign  by  order  a  suitable  frequen- 
cy to  further  the  national  interests  ex- 
pressed in  this  part,  except  that  no  such  as- 
signment shall  result  in  objectionable  inter- 
ference with  the  broadcasts  of  any  domestic 
licensee. 

(2)  No  Federal  branch  or  agency  shall 
compel  an  incumbent  domestic  licensee  to 
change  its  frequency  in  order  to  eliminate 
objectionable  interference  caused  by  broad- 
casting of  the  Service. 

(3)  For  purposes  of  section  305  of  the 
Communications  Act  of  1934.  a  television 
broadcast  station  established  for  purposes 
of  this  part  shall  be  treated  as  a  government 
station,  but  the  Federal  Communications 
Commission  shall  exercise  the  authority  of 
the  President  under  such  section  to  assign  a 
frequency  to  such  station. 

(e)  Interference  With  Domestic  Broad- 
casting.— 

(1)  Broadcasting  by  the  Television  Marti 
Service  shall  t>e  conducted  in  accordance 
with  such  parameters  as  shall  be  prescribed 
by  the  Federal  Communications  Commis- 
sion to  preclude  objectionable  interference 
with  the  broadcasts  of  any  domestic  licens- 
ee. The  Television  Marti  Service  shall  be 
governed  by  the  saime  standards  regarding 
objectionable  interference  as  any  domestic 
licensee.  The  Federal  Communications 
Commission  shall  monitor  the  operations  of 
television  broadcasting  to  Cuba  pursuant  to 
subsection  (f>.  If.  on  the  basis  of  such  moni- 
toring or  a  complaint  from  any  person,  the 
Federal  Communications  Commission  deter- 
mines, in  its  discretion,  that  broadcasting  by 
the  Television  Marti  Service  is  causing  ob- 
jectionable interference  with  the  transmis- 
sion or  reception  of  the  broadcasts  of  a  do- 
mestic   licensee,    the    Federal    Communica- 


tions Commission  shall  direct  the  Television 
Marti  Service  to  cease  broadcasting  and  to 
eliminate  the  objectionable  interference. 
Broadcasts  by  the  Service  shall  not  be  re- 
sumed until  the  Federal  Communications 
Commission  finds  that  the  objectionable  in- 
terference has  been  eliminated  and  should 
not  recur. 

(2)  The  Federal  Communications  Commis- 
sion shall  take  such  actions  as  are  necessary 
and  appropriate  to  assist  domestic  licensees 
in  overcoming  the  adverse  effects  of  objec- 
tionable interference  caused  by  broadcast- 
ing by  the  Television  Marti  Service.  Such 
assistance  may  include  the  authorization  of 
nondirectional  increases  in  the  effective  ra- 
diated power  of  a  domestic  television  station 
so  that  its  coverage  is  equivalent  to  the 
maximum  allowable  for  such  facilities,  to 
avoid  any  adverse  effect  on  such  stations  of 
the  broadcasts  of  the  Television  Marti  Serv- 
ice. 

(3)  If  the  Federal  Communications  Com- 
mission directs  the  Television  Marti  Service 
to  cease  broadcasting  pursuant  to  para- 
graph (1).  the  Commission  shall,  as  soon  as 
practicable,  notify  the  appropriate  commit- 
tees of  Congress  of  such  action  and  the  rea- 
sons therefor.  The  Federal  Communications 
Commission  shall  continue  to  notify  the  ap- 
propriate committees  of  Congress  of 
progress  in  eliminating  the  objectionable  in- 
terference and  shall  assure  that  Congress  is 
fully  informed  about  the  operation  of  the 
Television  Marti  Service. 

(f)  Monitoring  of  Interference.— The 
Federal  Communications  Commission  shall 
continually  monitor  and  periodically  report 
to  the  appropriate  committees  of  the  Con- 
gress interference  to  domestic  broadcast  li- 
censees— 

( 1 )  from  the  operation  of  Cuban  television 
and  radio  stations;  and 

(2)  from  the  operations  of  the  television 
broadcasting  to  Cuba. 

(g)  Task  Force.— It  is  the  sense  of  the 
Congress  that  the  President  should  estab- 
lish a  task  force  to  analyze  the  level  of  in- 
terference from  the  operation  of  Cuban  tel- 
evision and  radio  stations  experienced  by 
broadcasters  in  the  United  States  and  to 
seek  a  practical  political  and  technical  solu- 
tion to  this  problem. 

SK(      214     television    MARTI    SERVICE    OF    THE 
I'NITED  STATES  INFORMATION 

AGENCY. 

(a)  Television  Marti  Service— The  Di- 
rector of  the  United  States  Information 
Agency  shall  establish  within  the  Voice  of 
America  a  Television  Marti  Service.  The 
Service  shall  be  responsible  for  all  television 
broadcasts  to  Cuba  authorized  by  this  part. 
The  Director  of  the  United  States  Informa- 
tion Agency  shall  appoint  a  head  of  the 
Service  who  shall  report  directly  to  the  Di- 
rector of  the  Voice  of  America.  The  head  of 
the  Service  shall  employ  such  staff  as  the 
head  of  the  Service  may  need  to  carry  out 
the  duties  of  the  Service. 

(b)  Use  of  Existing  Facilities  of  the 
USIA.— To  assure  consistency  of  presenta- 
tion and  efficiency  of  operations  in  conduct- 
ing the  activities  authorized  under  this  part, 
the  Television  Marti  Ser\'ice  shall  make 
maximum  feasible  utilization  of  Agency  fa- 
cilities and  management  support,  including 
Voice  of  America;  Cuba  Service.  Voice  of 
America,  and  the  United  States  Information 
Agency  Television  Service. 

(c)  USIA  Authority.— The  Agency  may 
carry  out  the  purposes  of  this  part  by 
means  of  grants,  leases,  or  contracts  (sub- 
ject to  the  availability  of  appropriations),  or 
such  other  means  as  the  Agency  determines 
will  be  most  effective. 


SEC.    245.    AMENDMENTS   TO   THE    RADIO    BROAD- 
CASTING TO  CUBA  AtT. 

(a)  Advisory  Board  for  Cuba  Broadcast- 
ing.— Section  5  of  the  Radio  Broadcasting  to 
Cuba  Act  (22  U.S.C.  1465c)  is  amended— 

(1)  by  amending  the  heading  to  read  as 

follows;    "ADVISORY    BOARD    FOR    CUBA    BROAD- 
CASTING"; 

(2)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows; 

"(a)  There  is  established  within  the  Office 
of  the  I*resident  the  Advisory  Board  for 
Cuba  Broadcasting  (hereafter  in  this  Act  re- 
ferred to  as  the  'Board').  The  Board  shall 
consist  of  nine  members,  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  whom  not  more  than 
five  shall  be  members  of  the  same  political 
party.  The  President  shall  designate  one 
member  of  the  Board  to  serve  as  chairper- 
son. 

"(b)  The  Board  shall  review  the  effective- 
ness of  the  activities  carried  out  under  this 
Act  and  the  Television  Broadcasting  to 
Cuba  Act  and  shall  make  recommendations 
to  the  President  and  the  Director  and  Asso- 
ciate Director  for  Broadcasting  of  the 
United  States  Information  Agency  as  it  may 
consider  necessary."; 

(3)  by  amending  subsection  (d)  to  read  as 
follows; 

"(d)  The  head  of  the  Cuba  Service  and  the 
head  of  the  Television  Marti  Service  shall 
serve,  ex  officio,  as  members  of  the  Board."; 
and 

(4)  in  the  last  sentence  of  sutjsection  (e) 
by  striking  out  "The  ex  officio  member" 
and  inserting  in  lieu  thereof  "The  ex  officio 
members". 

(b)  References.— A  reference  in  any  provi- 
sion of  law  to  the  "Advisory  Board  for 
Radio  Broadcasting  to  Cuba"  shall  be  con- 
sidered to  be  a  reference  to  the  "Advisory 
Board  for  Cuba  Broadcasting". 

(c)  Continued  Service  of  Members  of 
Board.— Each  member  of  the  Advisory 
Board  for  Radio  Broadcasting  to  Cuba  as  in 
existence  on  the  day  before  the  effective 
date  of  the  amendment  made  by  subsection 
(a)  shall  continue  to  serve  for  the  remainder 
of  the  term  to  which  such  member  was  ap- 
pointed as  a  member  of  the  Advisory  Board 
for  Cuba  Broadcasting. 

(d)  Staff  Director.— The  Board  shall 
have  a  staff  director  who  shall  be  appointed 
by  the  Chairperson  of  the  A(?visory  Board 
for  Cuba  Broadcasting. 

SEC.  246.  ASSISTA.Nt  E  EROM  OTHER  GOVERNMENT 
AGENCIES. 

In  order  to  assist  the  United  States  Infor- 
mation Agency  in  carrying  out  the  provi- 
sions of  this  part,  any  agency  or  instrumen- 
tality of  the  United  States  may  sell,  loan, 
lease,  or  grant  property  (including  interests 
therein)  and  may  perform  administrative 
and  technical  support  and  services  at  the  re- 
quest of  the  Agency. 

SE(  .  247  AITHORIZ.ATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  made  avail- 
able under  section  201  for  such  purposes, 
there  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency, 
$16,000,000  for  the  fiscal  year  1990  and 
$16,000,000  for  the  fiscal  year  1991  for  tele- 
vision broadcasting  to  Cuba  in  accordance 
with  the  provisions  of  this  part. 

(b)  Limitation.— 

(1)  Subject  to  paragraph  (2),  no  funds  au- 
thorized to  be  appropriated  under  subsec- 
tion (a)  may  be  obligated  or  expended 
unless  the  President  determines  and  notifies 
the    appropriate    committees    of    Congress 
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that  the  test  of  television  broadcasting  to 
Cuba  (as  authorized  by  title  V  of  the  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act,  1989  (Public  Law  100-459)) 
has  demonstrated  television  broadcasting  to 
Cuba  is  feasible  and  will  not  cause  objec- 
tionable interference  with  the  broadcasts  of 
incumbent  domestic  licensees.  The  Federal 
Communications  Conunission  shall  furnish 
to  the  appropriate  conunittees  of  Con'gress 
all  interim  and  final  reports  and  other  ap- 
propriate documentation  concerning  objec- 
tionable interference  from  television  broad- 
casting to  Cuba  to  incumbent  domestic  li- 
censees. 

(2)  Not  less  than  30  days  before  the  Presi- 
dent makes  the  determination  under  para- 
graph (1).  the  President  shall  submit  a 
report  to  the  appropriate  committees  of  the 
Congress  which  includes  the  findings  of  the 
test  of  television  broadcasting  to  Cuba.  The 
period  for  the  test  of  television  broadcasting 
may  be  extended  until— 

(A)  the  date  of  the  determination  and  no- 
tification by  the  President  under  paragraph 
(1),  or 

(B)  30  days, 
whichever  comes  first. 

SEC.  248.  DEFINITIONS. 

As  used  in  this  part— 

(1)  the  term  "licensee'"  has  the  meaning 
provided  in  section  3(c)  of  the  Communica- 
tions Act  of  1934; 

(2)  the  term  "incumbent  domestic  licens- 
ee" means  a  licensee  as  provided  in  section 
3(c)  of  the  Communications  Act  of  1934  that 
was  broadcasting  a  television  signal  as  of 
Januarv  l,  1989; 

(3)  the  term  "objectionable  interference" 
shall  be  applied  in  the  same  manner  as  such 
term  is  applied  under  regulations  of  the 
Federal  Communications  Commission  to 
other  domestic  broadcasters;  and 

(4)  the  term  "appropriate  committees  of 
Congress"  includes  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate. 

TITLE  III— BOARD  FOR  INTERNATIONAL 
BROADCASTING 
SEC  301   AITHORIZATIONS  OF  APPROPRI  ATKINS. 

(a)  Amendment  to  Board  for  Interna- 
tional Broadcasting  Act  of  1973.— Sub- 
paragraph (A)  of  section  8(a)(1)  of  the 
Board  for  International  Broadcasting  Act  of 
1973  (22  U.S.C.  2877(a)(1))  is  amended  to 
read  as  follows: 

"(A)  $180,330,000  for  the  fiscal  year  1990 
and  $187,543,000  for  the  fiscal  year  1991,  at 
April  21.  1989.  exchange  rates,  and  such  ad- 
ditional amounts  for  each  such  fiscal  year 
as  may  be  necessary  to  offset  adverse  fluctu- 
ations in  foreign  currency  exchange  rates 
after  such  date;  and". 

(b)  Radio  Transmitter  Construction  and 
Modernization.— There  are  authorized  to 
be  appropriated  to  the  Board  for  Interna- 
tional Broadcasting  for  radio  transmitter 
construction  and  modernization  $15,845,000 
for  the  fiscal  year  1990  and  $12,000,000  for 
the  fiscal  year  1991.  Amounts  appropriated 
under  this  subsection  are  authorized  to 
remain  available  until  expended. 

(c)  Broadcasting  Relay  Station  in 
Israel.— 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Board  for  International  Broad- 
casting for  the  costs  associated  with  con- 
struction of  a  relay  station  in  Israel. 
$183,500,000  for  the  fiscal  year  1990  and 
$23,500,000     for     the     fiscal     year     1991. 


Amounts  appropriated  under  this  subsec- 
tion are  authorized  to  remain  available  until 
expended. 

(2)  To  the  extent  not  precluded  by  the 
international  agreement  with  the  host  for- 
eign country  of  June  18,  1987.  and  to  the 
extent  practicable,  not  less  than  10  percent 
of  the  amounts  which  are  authorized  to  be 
appropriated  under  paragraph  (1),  and 
which  are  available  for  contracts  with 
United  States  contractors,  shall  be  made 
available  only  for  contracts  and  sutx;on- 
tracts  with  economically  and  socially  disad- 
vsmtaged  enterprises  (within  the  meaning  of 
section  133(c)(5)  of  the  International  E>evel- 
opment  and  Food  Assistance  Act  of  1977). 

SEC.  302.  REQUIREMENT  FOR  AITHORIZATION  OK 
APPROPRIATIONS. 

(a)  Limitation  on  Obligation  and  Ex- 
penditure OF  Funds.— Notwithstanding  any 
other  provision  of  law,  for  the  fiscal  year 
1990  and  for  each  subsequent  fiscal  year, 
any  funds  appropriated  for  the  Board  for 
International  Broadcasting  shall  not  be 
available  for  obligation  or  expenditure— 

(1)  unless  such  funds  are  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions; or 

(2)  in  excess  of  the  authorized  level  of  ap- 
propriations. 

(b)  Subsequent  Authorization— The  lim- 
itation under  subsection  (a)  shall  not  apply 
to  the  extent  that  an  authorization  of  ap- 
propriations is  enacted  after  such  funds  are 
appropriated. 

(c)  Application.— The  provisions  of  this 
section— 

(1)  may  not  be  superseded,  except  by  a 
provision  of  law  which  specifically  repeals, 
modifies,  or  supersedes  the  provisions  of 
this  section;  and 

(2)  shall  not  apply  to.  or  affect  in  any 
manner,  permanent  appropriations,  trust 
funds,  and  other  similar  accounts  which  are 
authorized  by  law  and  administered  by  the 
Board  for  International  Broadcasting. 

SEC.  303.  PROCCREMENT  OF  LEGAL  SERVICES. 

Section  26(b)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2698)  is  amended  by  striking  out  "Interna- 
tional Communication  Agency"  and  insert- 
ing in  lieu  thereof  "United  States  Informa- 
tion Agency,  the  chairman  of  the  Board  for 
International  Broadcasting.". 

SEC.  .104.  RADIO  FREE  AFGHANISTAN 

Section  2(5)  of  the  Board  for  Internation- 
al Broadcasting  Act  of  1973  (22  U.S.C. 
2871(5))  is  amended  by  striking  out  "(as 
long  as  it  is  under  Soviet  occupation)"  and 
inserting  in  lieu  thereof  "(until  the  govern- 
ment in  Kabul  is  replaced  by  a  government 
achieved  through  a  free  act  of  self-determi- 
nation)". 

TITLE  IV— INTERN.4TIONAL 
ORGANIZATIONS  AND  COMMISSIONS 

SEC.  401.  CNITED  states  MEMKERSHIP  IN  INTER- 
NATIONAL SIGAR  or(;anization 
AND  international  TROPICAL 
TIMBER  ORGANIZATION. 

(a)  United  States  Membership.— The 
President  is  authorized  to  maintain  mem- 
bership of  the  United  States  in  the  Interna- 
tional Sugar  Organization  and  the  Interna- 
tional Tropical  Timber  Organization. 

(b)  Payment  of  Assessed  Contribu- 
tions—For  the  fiscal  year  1991  and  for 
each  fiscal  year  thereafter,  the  United 
States  assessed  contributions  to  such  orga- 
nizations may  be  paid  from  funds  appropri- 
ated for  "Contributions  to  International  Or- 
ganizations". 


SEC.  402.  AIITHORIZATION  FOR  MEMBERSHIP  IN 
THE  INTERNATIONAL  INION  FOR  THE 
CONSERVATION  OF  NATURE  AND  NAT- 
irRAL  RESOLRCES. 

The  President  is  authorized  to  maintain 
membership  of  the  United  States  in  the 
International  Union  for  the  Conservation  of 
Nature  and  Natural  Resources  (lUCN). 

SEC.  403.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  MEMBERSHIP  IN  WILDLIFE  CON- 
VENTIONS. 

There  are  authorized  to  be  appropriated 
to  the  President  $1,511,000  for  the  fiscal 
year  1990  and  $1,571,440  for  the  fiscal  year 
1991  in  support  of  United  States  participa- 
tion in  the  following  international  environ- 
mental organizations  and  conventions  of 
which  not  more  than— 

(1)  $650,000  for  the  fiscal  year  1990  shall 
be  available  for  dues  and  arrearages  for 
United  States  contributions  to  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES); 

(2)  $231,000  for  the  fiscal  year  1990  shall 
be  available  for  dues  and  arrearages  for 
United  States  contributions  to  the  Interna- 
tional Tropical  Timber  Organization 
(ITTO): 

(3)  $450,000  for  the  fiscal  year  1990  shall 
be  available  to  support  United  States  par- 
ticipation in  the  World  Heritage  Conven- 
tion; and 

(4)  $180,000  for  the  fiscal  year  1990  shall 
be  available  to  support  United  States  par- 
ticipation in  the  International  Union  for  the 
Conservation  of  Nature  and  Natural  Re- 
sources. 

SEC.  404.  ACTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  COMMISSION  ON  THE 
IKRAINE  FAMLNE. 

There  are  authorized  to  be  appropriated 
for  the  Commission  on  the  Ukraine  Famine 
$100,000  for  the  fiscal  year  1990.  which 
amount  is  authorized  to  remain  available 
until  expended. 

SEC.  40.5  REFORM  IN  BCD<;ET  DE(  ISIONMAKING 
PR(KEDIRES  OF  THE  CNITED  NA- 
TIONS  AND  ITS  SPECIALIZED  AGEN- 
CIES. 

(a)  Findings.- (1)  The  Congress  finds  that 
the  Uiiited  Nations  and  its  specialized  agen- 
cies have  made  progress  in  the  formulation 
and  implementation  of  budget  reforms  as 
called  for  by  section  143  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93).  Presidential 
determinations  that  were  required  by  that 
and  other  laws  confirm  the  progress  that 
has  been  mside  in  this  respect. 

(2)  The  Congress  remains  concerned  at>out 
the  need  to  make  further  progress  to  pro- 
tect the  independence  of  the  international 
civil  service  working  at  the  United  Nations 
and  urges  the  President  to  make  vigorous 
efforts  to  this  end. 

<3)  The  Congress  is  s{)ecifically  concerned 
with  the  practice  of  reserving  certain  pro- 
fessional staff  slots  in  the  United  Nations 
Secretariat  for  nationals  of  certain  member 
states,  and  urges  the  President  to  pursue 
vigorously  a  program  of  regular  rotation  in 
these  staff  positions  among  all  member 
states  of  the  United  Nations. 

(b)  Financial  Responsibility  in  Budget 
Procedures.— To  assure  financial  responsi- 
bility in  preparation  of  the  assessed  budgets 
of  the  United  Nations  and  its  specialized 
agencies,  it  is  the  sense  of  the  Congress  that 
the  President  should  continue  vigorous  ef- 
forts to  ensure  continued  implementation 
by  the  United  Nations  and  its  specialized 
agencies  of  consensus-based  decision-making 
procedures  where  applicable  on  budgetary 
matters  which  assure  that  sufficient  atten- 
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tion  is  paid  to  the  views  of  the  United  States 
and  other  member  states  who  are  major  fi- 
nancial contributors  to  such  assessed  budg- 
ets. 

(c)  Limitation  on  Assessed  Contribu- 
tions.— 

(1)  For  assessed  contributions  authorized 
to  be  appropriated  by  section  102(a)(1)  of 
this  Act,  the  Resident  shall  withhold  20 
percent  of  the  funds  appropriated  for  the 
United  States  assessed  contribution  to  the 
United  Nations  or  to  any  of  its  specialized 
agencies  for  any  calendar  yejw  until  the 
President  determines  and  reports  to  the 
Congress  that  the  United  Nations  or  any 
such  agency— 

(A)  has  continued  implementation  of  deci- 
sion-making procedures  on  budgetary  mat- 
ters referred  to  in  subsection  (b):  and 

(B)  in  the  case  of  the  United  Nations— 

(i)  is  making  further  progress  toward  the 
elimination  of  the  abuse  of  secondment  in 
the  United  Nations  Secretariat  which  un- 
dermines the  independence  of  the  interna- 
tional civil  service:  and 

(ii)  is  Implementing  the  15  percent  reduc- 
tion in  the  staff  of  the  United  Nations  Sec- 
retariat (recommendation  15  of  the  Group 
of  High  Level  Intergoverrmiental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (Group  of  18))  and  that  such  reduc- 
tion is  being  equitably  applied  among  the 
nationals  on  such  staff. 

(2)  The  President  shall  notify  the  Con- 
gress when  each  such  determination  is 
made.  Each  such  notification  shall  include 
appropriate  consultation  between  the  Presi- 
dent or  his  designated  representative  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 

SEC.  40«.  ANNVAL  REPORT  TO  {ONGRESS  ON 
VOTING  PRACTICES  AT  THE  INITED 
NATIONS. 

(a)  IM  General.— Not  later  than  March  31 
of  each  year,  the  Secretary  of  State  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Conmiittee  on  Foreign  Relations  of  the 
Senate  a  full  and  complete  annual  report 
which  assesses  for  the  preceding  calendar 
year,  with  respect  to  each  foreign  country 
member  of  the  United  Nations,  the  voting 
practices  of  the  governments  of  such  coun- 
tries at  the  United  Nations,  and  which  eval- 
uates General  Assembly  and  Security  Coun- 
cil actions  and  the  responsiveness  of  those 
governments  to  United  States  policy  on 
issues  of  special  importance  to  the  United 
States. 

(b)  Information  on  Voting  Practices  in 
THE  United  Nations.— Such  report  shall  in- 
clude, with  respect  to  voting  practices  and 
plenary  actions  in  the  United  Nations 
during  the  preceding  calendar  year,  infor- 
mation to  be  compiled  and  supplied  by  the 
Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of— 

( 1 )  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
the  extent  to  which  member  countries  sup- 
ported United  States  policy  objectives  at  the 
United  Nations; 

(2)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
actions  taken  by  the  United  Nations  by  con- 
sensus; 

(3)  with  respect  to  plenary  votes  of  the 
United  Nations  General  Assembly— 

(A)  a  listing  of  all  such  votes  on  issues 
which  directly  affected  important  United 
States  interests  and  on  which  the  United 
States  lobbied  extensively  and  a  brief  de- 


scription of  the  issues  involved  in  each  such 
vote; 

(B)  a  listing  of  the  votes  described  in  sub- 
paragraph (A)  which  provides  a  comparison 
of  the  vote  cast  by  each  member  country 
with  the  vote  cast  by  the  United  States; 

(C)  a  country-by-country  listing  of  votes 
described  in  subparagraph  (A);  and 

(D)  a  listing  of  votes  described  in  subpara- 
graph (A)  displayed  in  terms  of  United  Na- 
tions regional  caucus  groups; 

(4)  a  listing  of  all  plenary  votes  cast  by 
member  countries  of  the  United  Nations  in 
the  General  Assembly  which  provides  a 
comparison  of  the  votes  cast  by  each 
member  country  with  the  vote  cast  by  the 
United  States; 

(5)  an  analysis  and  discussion,  prepared  in 
consult-ition  with  the  Secretary  of  State,  of 
the  extent  to  which  other  members  support- 
ed United  States  policy  objectives  in  the  Se- 
curity Council  and  a  separate  listing  of  all 
Security  Council  votes  of  each  member 
country  in  comparison  with  the  United 
States;  and 

(6)  a  side-by-side  comparison  of  agreement 
on  important  and  overall  votes  for  each 
member  country  and  the  United  States. 

(c)  Format.— Information  required  pursu- 
ant to  subsection  (b)(3)  shall  also  be  submit- 
ted, together  with  an  explanation  of  the  sta- 
tistical methodology,  in  a  format  identical 
to  that  contained  in  chapter  II  of  the 
Report  to  Congress  on  Voting  Practices  in 
the  United  Nations,  dated  March  14,  1988. 

(d)  Statement  by  the  Secretary  of 
State.— Each  report  under  subsection  (a) 
shall  contain  a  statement  by  the  Secretary 
of  State  discussing  the  measures  which  have 
been  taken  to  inform  United  States  diplo- 
matic missions  of  United  Nations  General 
Assembly  and  Security  Council  activities. 

(e)  Technical  and  Conforming  Amend- 
ments.—The  following  provisions  of  law  are 
repealed: 

( 1 )  The  second  undesignated  paragraph  of 
section  101(b)(1)  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
1984  (Public  Law  98-151;  97  Stat.  967). 

(2)  Section  529  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1986,  as  enacted  by  Public  Law  99-190  (99 
Stat.  1307). 

(3)  Section  528  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1987,  as  enacted  by  Public  Law  99-500  ( 100 
Stat.  1783)  and  Public  Law  99-591  (100  Stat. 
3341). 

(4)  Section  528  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  enacted  by 
Public  Law  100-202  (101  Stat.  1329). 

(5)  Section  527  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1989,  as  enacted  by 
Public  Law  100-461. 

SEC  107.  denial  OF  VISAS  TO  CERTAIN  REPRE- 
SENTATIVES T(J  THE  INITED  NA- 
TIONS. 

(a)  In  General.— The  President  shall  use 
his  authority,  including  the  authorities  con- 
tained in  section  6  of  the  United  Nations 
Headquarters  Agreement  Act  (Public  Law 
80-357),  to  deny  any  individual's  admission 
to  the  United  States  as  a  representative  to 
the  United  Nations  if  the  President  deter- 
mines that  such  individual  has  been  found 
to  have  been  engaged  in  espionage  activities 
directed  against  the  United  States  or  its 
allies  and  may  pose  a  threat  to  United 
States  national  securrity  interests. 

(b)  Waiver.— The  President  may  waive  the 
provisions  of  subsection  (a)  if  the  President 
determines,  and  so  notifies  the  Congress, 


that  such  a  waiver  is  in  the  national  securi- 
ty interests  of  the  United  States. 

SEC.  408.  POLICY  ON  UNESCO. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  the  United  States  withdrew  from  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO)  on  De- 
cember 31,  1984,  In  response  to  grave  and 
persistent  problems  in  UNESCO  under  the 
then-Director  General; 

(2)  chief  among  these  problems  was  the 
assault  on  the  free  flow  of  Information  sup- 
ported by  that  Director  General  and  the 
pervasive  ideological  conflict  fomented  by 
the  alliance  between  totalitarian  and  devel- 
oping nations; 

(3)  UNESCO  has  since  acquired  a  new  Di- 
rector General.  Federico  Mayor,  who  has 
pledged  his  support  for  the  free  flow  of  in- 
formation, the  return  of  UNESCO  to  the 
principles  enunciated  in  its  Charter,  and 
other  needed  changes  in  UNESCO  policy; 

(4)  Soviet  Foreign  Minister  Eduard  She- 
vardnadze stated  on  October  11,  1988,  that 
the  Soviet  Union  was  responsible  for  "the 
exaggerated  ideological  approach  [that]  un- 
dermined tolerance  intrinsic  to  UNESCO," 
and  stated  that  Soviet  policy  would  improve 
in  this  regard; 

(5)  substantial  progress  remains  to  be 
made  in  imjJlementing  the  reforms  proposed 
by  the  new  Director  General  and  in  deter- 
mining the  degree  to  which  ideological  con- 
flict has  actually  declined;  and 

(6)  when  the  United  States  withdrew  from 
UNESCO,  the  policy  of  the  United  States 
was  that  at  such  time  as  satisfactory 
changes  were  achieved  in  UNESCO,  the 
United  States  would  act  on  reentry. 

(b)  Policy —It  is  the  sense  of  the  Con- 
gress that  the  Secretary  of  State  should 
monitor  closely  the  changes  achieved  in 
UNESCO  and  should  work  with  United 
States  allies  and  the  UNESCO  leadership  to 
continue  to  promote  the  progress  necessary 
to  justify  United  States  consideration  of  re- 
entry into  UNESCO. 

(c)  Report  RtetTiRED.- Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  State  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
activities  after  December  31,  1984,  of  the 
United  Nations  Educational,  Scientific,  and 
Cultural  Organization. 

SEC.  409.  united  STATES  COMMISSION  ON  IM- 
PROVING   the    effectiveness    of 

THE  UNITED  NATIONS. 

Section  727  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1988  and  1989 
(Public  Law  100-204)  is  amended  in  subsec- 
tion (b)  by  inserting  the  greater  of"  after 
"than". 

sec.  410.  CONTRIBITION  TO  THE  REGULAR  BUDGET 
OF  THE  INTERNATIONAL  COMMITTEE 
OF  THE  RED  CROSS. 

Notwithstanding  section  742  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204), 
for  each  of  the  fiscal  years  1990  and  1991, 
the  Secretary  of  State  shall  not  be  required 
to  make  an  annual  contribution  to  the  regu- 
lar budget  of  the  International  Committee 
of  the  Red  Cross  of  an  amount  which  is 
greater  than  10  percent  of  the  1989  regular 
budget  of  the  International  Conunittee  of 
the  Red  Cross. 

SEC.  411.  SENSE  OF  CONGRESS  CONCERNING  AN 
ENHANCED  ROLE  FOR  THE  INTERNA- 
TIONAL COURT  OF  JUSTICE  IN  RESO- 
LUTION OF  INTERNATIONAL  DIS- 
PITES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 
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(1)  In  1945,  the  United  States  supported 
the  establishment  of  the  International 
Court  of  Justice  (ICJ)  to  provide  for  the  or- 
derly resolution  of  disputes  among  nations 
under  the  rule  of  law. 

(2)  The  United  States,  pursuant  to  Article 
93  of  the  Charter  of  the  United  Nations,  is 
also  a  party  to  the  Statute  of  the  Interna- 
tional Court  of  Justice  which  provides  in  Ar- 
ticle 36(1)  that  the  International  Court  of 
Justice  will  have  jurisdiction  over  "all  cases 
which  the  parties  refer  to  it  and  all  matters 
specially  provided  for  in  the  Charter  of  the 
United  Nations  or  in  treaties  and  conven- 
tions in  force". 

(3)  In  August  1946,  the  United  States,  pur- 
suant to  Senate  advice  and  consent  (61  Stat. 
1218),  voluntarily  accepted  the  compulsory 
jurisdiction  of  the  International  Court  of 
Justice  in  other  international  disputes 
under  Article  36(2)  of  the  Statute  of  the 
International  Court  of  Justice,  on  certain 
conditions,  and  maintained  such  recognition 
for  four  decades  from  1946  to  1986  when 
United  States  acceptance  was  terminated. 

(4)  The  United  States  has  utilized  the 
International  Court  of  Justice  on  numerous 
occasions  to  resolve  disputes  with  other  na- 
tions. 

(5)  In  April  1984.  the  United  States  noti- 
fied the  Secretary  General  of  the  United 
Nations  that  the  United  States  was  suspend- 
ing for  two  years  its  acceptance  of  the  com- 
pulsory jurisdiction  of  the  International 
Court  of  Justice  in  cases  relating  to  Central 
America. 

(6)  In  1985.  the  United  States  announced 
it  was  terminating,  in  whole.  United  States 
acceptance  (effective  April  1,  1986)  of  the 
compulsory  jurisdiction  of  the  International 
Court  of  Justice. 

(7)  The  Soviet  Union,  as  a  member  of  the 
United  Nations,  is  also  a  party  to  the  Stat- 
ute of  the  International  Court  of  Justice 
and  is  thus  bound  by  Article  36(  1 ). 

(8)  The  Soviet  Union,  unlike  the  United 
States,  has  not  since  the  inception  of  the 
International  Court  of  Justice  voluntarily 
accepted  the  compulsory  jurisdiction  of  the 
ICJ  under  Article  36(2)  or  taken  any  other 
case  voluntarily  to  the  court. 

(9)  Soviet  leader  Mikhail  Gorbachev,  in 
his  address  to  the  United  Nations  in  Decem 
ber  of  1988  said:  "We  believe  that  the  juris- 
diction of  the  International  Court  of  Justice 
at  the  Hague  as  regards  the  interpretation 
and  implementation  of  agreements  on 
human  rights  should  be  binding  on  all 
states.". 

(10)  The  Legal  Adviser  of  the  State  De- 
partment is  holding  discussions  with  Soviet 
officials  and  representatives  of  other  perma- 
nent members  of  the  United  Nations  Securi- 
ty Council  and  other  states  to  determine 
whether  and  how  the  International  Court 
of  Justice  might  be  used  for  the  peaceful 
settlement  of  international  disputes 
through  procedures  that  assure  fairness  and 
the  protection  of  legitimate  national  inter- 
ests. 

(b)  Sense  of  Congress.— The  Congress 
commends  and  strongly  supports  efforts  by 
the  United  States  to  broaden,  where  appro- 
priate, the  compulsory  jurisdiction  and  en- 
hance the  effectiveness  of  the  International 
Court  of  Justice. 

SEC.  412.  l?^ERNATIONAL  BOl'NDARV  AND  WATER 
COMMISSION. 

(a)  Authorization.— Title  I  of  the  Act  of 
June  20,  1956  (70  Stat.  302;  22  U.S.C.  277d- 
12),  is  amended  in  the  fourth  undesignated 
paragraph  under  the  heading  "Internation- 
al Boundary  and  Water  Commission, 
United  States  and  Mexico"— 


(1)  by  inserting  "or  sanitation"  after 
"flood  control";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  the  Colorado 
or  Tijuana  Rivers,  and  for  taking  emergency 
actions  to  protect  against  health  threaten- 
ing sanitation  problems  by  repairing  or  re- 
placing existing  capital  infrastructure  along 
the  United  States-Mexico  Boundary". 

(b)  Restrictions.— The  Act  of  May  13, 
1924,  as  amended  (49  Stat.  660;  22  U.S.C. 
277-277f ),  is  amended— 

( 1)  in  section  3  (22  U.S.C.  277b)  by— 

(A)  by  inserting  "(1)"  after  "authorized"; 

(B)  by  striking  out  "and  (b)"  and  inserting 
in  lieu  thereof  "(2)"; 

(C)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  (3)  to  carry 
out  preliminary  surveys,  operations,  and 
maintenance  of  the  interceptor  system  con- 
structed to  intercept  sewage  flows  from  Ti- 
juana from  selected  canyon  areas";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Expenditures  for  the  Rio  Grande 
bank  protection  project  shall  be  subject  to 
the  provisions  and  conditions  made  with  re- 
spect to  that  project  in  the  first  undesignat- 
ed paragraph  under  the  heading  'Interna- 
tiona!. Obligations'  contained  in  the  Act  of 
April  25.  1945  (59  Stat.  89). 

"(c)  The  Anzalduas  diversion  dam  shall 
not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  been  made  with 
the  prosr>ective  water  users  for  repayment 
to  the  Government  of  the  United  States  for 
such  portions  of  the  dam  as  shall  have  been 
allocated  to  such  purposes  by  the  Secretary 
of  State.":  and 

(2)  in  section  2  (49  Stat.  660;  22  U.S.C. 
277a)  by  striking  out  and  stabilization"  and 
inserting  in  lieu  thereof  "stabilization, 
drainage  of  transboundary  storm  waters.". 

SEC.  413.  REVIEW  OF  Ml'LTILATERAL  AND  BIL.AT- 
ERAl,  COMMISSIONS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  prepare  and  submit  a  report  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
which  provides  a  review  of  United  States 
participation  in  all  multilateral  and  bilater- 
al commissions  for  which  appropriations  are 
authorized  to  be  made  under  the  "Interna- 
tional Commissions"  account  of  the  Depart- 
ment of  State.  Together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate,  such  report  shall 
include— 

(Da  justification  for  United  States  par- 
ticipation in  each  multilateral  or  bilateral 
commission; 

(2)  an  assessment  of  the  effectiveness  of 
each  multilateral  or  bilateral  commission  in 
which  the  United  States  participates;  and 

(3)  information  concerning  the  cost  of 
United  States  participation  in  each  such 
commission. 

SEC.  414.  MEMBERSHIP  OK  THE  PALESTINE  LIB 
ERATION  ORGANIZATION  IN  I NITED 
NATIONS  AGENCIES 

(a)  Prohibition.— No  funds  authorized  to 
be  appropriated  by  this  Act  or  any  other 
Act  shall  be  available  for  the  United  Na- 
tions or  any  sjjecialized  agency  thereof 
which  accords  the  Palestine  Liberation  Or- 
ganization the  same  standing  as  member 
states. 

(b)  Transfer  or  Reprocramming.— Funds 
subject  to  the  prohibition  contained  in  sub- 
section (a)  which  would  be  available  for  the 
United  Nations  or  any  specialized  agency 


thereof  (but  for  that  prohibition)  are  au- 
thorized to  remain  available  until  expended 
and  may  be  reprogrammed  or  transferred  to 
any  other  account  of  the  Department  of 
State  or  the  Agency  for  International  De- 
velopment to  carry  out  the  general  purposes 
for  which  such  funds  were  authorized. 

SEC  4I&.  SENSE  OF  CONGRESS  CONCERNING  THE 
UNITED  NATIONS  RELIEF  AND  WORKS 
AGENCY  FOR  PALE.STINIAN  REFl- 
GEES  IN  THE  NEAR  EAST  (INRWAl. 

(a)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  international  burdensharing  of  the 
costs  of  the  United  Nations  Relief  and 
Works  Agency  for  Palestinian  Refugees  in 
the  Near  East  (UNRWA)  is  crucial  to  the 
survival  of  such  organization; 

(2)  the  Secretary  of  State  should  redouble 
the  efforts  of  the  Department  of  State  to 
promote  international  burdensharing  of  the 
costs  of  UNRWA 's  operations;  and 

(3)  regular  and  substantial  contributions 
by  the  Arab  states  to  the  budget  of  the 
United  Nations  Relief  and  Works  Agency 
for  Palestinian  Refugees  in  the  Near  East 
would  reflect  the  commitment  of  Arab 
states  to  a  peaceful  political  settlement  in 
the  Middle  East. 

(b)  Report  to  Congress.— The  Secretary 
of  State  shall  prepare  and  submit  a  report 
on  progress  being  made  to  promote  interna- 
tional burdensharing  of  the  costs  of  the 
United  Nations  Relief  and  Works  Agency 
for  Palestinian  Refugees  in  the  Near  East 
(UNRWA)  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

SEC.  416.  united  NATIONS  SPONSORSHIP  OF  A 
MIDDLE  EAST  PEACE  CONFERENCE 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  General  Assembly  of  the  United 
Nations  adopted  Resolution  No.  3379  on  No- 
vember 10.  1975.  mainiaming  that  Zionism 
constituted  a  form  of  racism: 

(2)  most  of  the  proposals  for  an  interna- 
tional peace  conference  regarding  the 
Middle  East  have  identified  the  United  Na- 
tions as  the  sponsoring  organization  for 
such  a  conference: 

(3)  all  international  diplomatic  partici- 
pants in  any  potential  Middle  E^t  peace 
conference  must  acknowledge  the  sovereign- 
ty of  the  State  of  Israel  and  the  right  of  its 
citizens  to  live  within  secure  and  permanent 
boundaries; 

(4)  United  Nations  General  Assembly  Res- 
olution No.  3379  of  November  10.  1975.  dam- 
ages the  credibility  of  the  General  Assembly 
as  a  forum  for  furthering  the  search  for 
peace  in  the  Middle  E:ast;  and 

(5)  the  United  States  does  not  favor  an 
international  conference  on  the  Middle  East 
at  this  time,  and  believes  that  the  Israeli 
proposal  for  elections  that  was  advanced  in 
May  1989  is  the  best  available  vehicle  for 
furthering  the  Middle  E^ast  peace  prcxiess. 

(b)  Policy.— The  Congress  declares,  there- 
fore, that— 

(1)  the  United  States  should  use  all  appro- 
priate means  to  obtain  rescission  by  the 
United  Nations  General  Assembly  of  Reso- 
lution No.  3379  and  calls  upon  the  General 
Assembly  to  do  so:  and 

(2)  so  long  as  that  resolution  remains  in 
effect,  the  General  Assembly  and  all  affili- 
ated agencies  of  the  United  Nations  consti- 
tute an  inappropriate  forum  for  the  spon- 
sorship of  amy  international  conference  on 
the  Arab-Israeli  conflict. 
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SEC.  417.  CONTRIBITIONS  FOR  PEACEKEEPINt;  .« 
TIVITIES  IN  SOITHERN  AFRICA. 

(a)  Assurances  That  all  Cuban  Troops 
Will  be  Withdrawn.— The  United  States 
may  not.  after  the  date  of  enactment  of  this 
Act.  expend  any  funds  authorized  to  be  ap- 
propriated by  this  Act  for  a  contribution  or 
any  other  assistance  with  respect  to  imple- 
mentation of'^'the  Tripartite  Agreement 
until  the  President  certifies  to  the  Congress 
that— 

(1)  the  United  States  has  received  explicit 
and  reliable  assurances  from  each  of  the 
parties  to  the  Bilateral  Agreement  that  all 
Cuban  troops  will  be  withdrawn  from 
Angola  by  July  1.  1991.  and  that  no  Cuban 
troops  will  remain  in  Angola  after  that  date: 
and 

(2)  the  Secretary  General  of  the  United 
Nations  has  assured  the  United  States  that 
it  is  his  understanding  that  all  Cuban  troops 
will  be  withdrawn  from  Angola  by  July  1. 
1991.  and  that  no  Cuban  troops  will  remain 
in  Angola  after  that  date. 

(b)  Contributions  Conditional  on  Com- 
pliance.—The  United  States  may  not 
expend  any  funds  authorized  to  be  appro- 
priated by  this  Act  for  a  contribution  or  any 
other  assistance  with  respect  to  implemen- 
tation of  the  Tripartite  Agreement— 

(1)  if  the  Government  of  Cuba  fails  at  any 
time  to  comply  with  any  of  its  obligations 
under  Article  1  of  the  Bilateral  Agreement 
(relating  to  the  calendar  for  redeployment 
and  withdrawal  of  Cuban  troops):  or 

(2)  if  any  Cuban  troops  remain  in  Angola 
after  July  1.  1991. 

(c)  Reports  to  Congress.  Compliance 
With  Obligations.  -Not  more  than  15  days 
after  each  scheduled  phase  of  the  redeploy- 
ment northward  and  withdrawal  of  Cuban 
troops  pursuant  to  the  Bilateral  Agreement, 
the  President  shall  submit  to  the  appropri- 
ate congressional  committees  a  report  on 
whether  each  of  the  signatories  of  the  Tri- 
partite Agreement  is  complying  with  its  ob- 
ligations under  the  agreement.  Whenever 
he  has  determined  that  a  material  breach  of 
the  Tripartite  Agreement  may  have  been 
committed  by  any  of  the  signatories  to  that 
agreement,  the  President  shall  so  report  to 
the  appropriate  congressional  committees. 

(d)  Disbursements— Of  the  amount  au- 
thorized to  be  appropriated  to  be  made 
available  for  contribution  with  respect  to 
implementation  of  the  Agreement  Among 
the  People's  Republic  of  Angola,  the  Repub- 
lic of  Cuba,  and  the  Republic  of  South 
Africa  signed  at  the  United  Nations  on  De- 
cember 22.  1988  (hereinafter  known  as  the 
Tripartite  Agreement  t  50  percent  of  the 
annual  amount  shall  be  available  on  Octo- 
ber 1.  1989.  and  the  remaining  50  percent  on 
April  1.  1990.  only  if  the  President  deter- 
mines and  certifies  to  the  appropriate  con- 
gressional committees  as  of  each  date  that 
(1)  each  of  the  signatories  to  the  Tripartite 
Agreement  is  in  compliance  with  its  obliga- 
tions under  the  Agreement.  (2)  the  Govern- 
ment of  Cuba  has  complied  with  its  obliga- 
tions under  Article  1  of  the  Bilateral  Agree- 
ment (relating  to  the  calendar  for  redeploy- 
ment and  withdrawal  of  Cuban  troops i.  (3> 
the  Cubans  have  not  engaged  in  any  offen- 
sive military  actions  against  UNITA.  includ- 
ing the  use  of  chemical  warfare.  (4)  the 
United  Nations  and  its  affiliated  agencies 
have  terminated  all  funding  and  other  sup- 
port, in  conformity  with  the  United  Nations 
impartiality  package,  to  the  South  West 
Africa  Peoples  Organization  (SWAPO).  and 
(5)  the  United  Nations  Angola  Verification 
Mission  is  demonstrating  diligence,  impar- 
tiality, and  professionalism  in  verifying  the 


departure  of  Cuban  troops  and  the  record- 
ing of  any  troop  rotations. 

<e)  Funding  of  these  activities  by  the 
United  States  may  not  be  construed  as  con- 
stituting recognition  of  any  government  in 
Angola. 

(f)  For  purposes  of  this  section— 

(1)  term  "Bilateral  Agreement"  means  the 
Agreement  Between  the  Governments  of 
the  People's  Republic  of  Angola  and  the  Re- 
public of  Cuba  for  the  Termination  of  the 
International  Mission  of  the  Cuban  Military 
Contingent,  signed  at  the  United  Nations  on 
December  22.  1988; 

(2)  the  term  "Tripartite  Agreement" 
means  the  Agreement  Among  the  People's 
Republic  of  Angola,  the  Republic  of  Cuba, 
and  thf  Republic  of  South  Africa,  signed  at 
the  Uruted  Nations  on  December  22,  1988: 
and 

(3)  term  "appropriate  congressional  com- 
mittees" means  the  Committees  on  Appro- 
priations. Foreign  Affairs,  and  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Appropriations,  Foreign  Relations, 
and  the  Select  Committee  on  Intelligence  of 
the  Senate. 

TITLE  V— ASIA  KOI  NDATION 
SEC  .SOI   AITH(»RIZATI<»N  OK  AHPKOPKI.ATIONS. 

Section  404  of  The  Asia  Foundation  Act 
(22  U.S.C.  4403)  is  amended  to  read  as  fol- 
lows: 
■SEC.  404  n  vniNc. 

•■(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  State  $13,900,000  for  the 
fiscal  year  1990  and  $18,000,000  for  the 
fiscal  year  1991  for  grants  to  The  Asia 
Foundation  pursuant  to  this  title. 

"(b)  Allocation  of  Funds.— Of  amounts 
authorized  to  be  appropriated  under  subsec- 
tion (a).  $1,324,000  for  the  fiscal  year  1990 
and  $1,324,000  for  the  fiscal  year  1991  shal 
be  available  only  for  the  expansion  of  pro 
grams  and  services  ( including  the  establish 
ment  of  a  field  office)  for  Oceania,  com 
prised  of  Polynesia.  Micronesia,  and  Mela 
nesia.". 

TITLE  VI— INTER-A.MERUAN  KOlNn.ATIOS 
SEC.  601.  Al'THORIZ.ATION  OK  APPROPRIATIONS. 

Section  401  of  the  Inter-American  Foun- 
dation Act  (22  U.S.C.  290f)  is  amended  in 
subsection  (s)(2)  by  striking  out  the  first 
sentence    and    inserting    in     lieu    thereof 

There  are  authorized  to  be  appropriated 
$16,932,000  for  the  fiscal  year  1990  and 
$25,000,000  for  the  fiscal  year  1991  to  carry 
out  the  purposes  of  this  section.  ". 

TITLE  VI!— REFI(;EE  A.NU  OTHER 
PROVISIONS 

SEC    701     INITED   NATIONS   HUJH   CO.M.MISSIONER 
FOR  REKl  GEES  AIDIT  REQl  IRE.MENT 

Subsection  (a)  of  section  8  of  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962  (22 
U.S.C.  2606)  is  amended  to  read  as  follows: 

"(a)  Program  Audits —Funds  may  not  be 
available  to  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR)  under  this 
or  any  other  Act  unless  provision  is  made 
for- 

"(1)  annual  program  audits  to  determine 
the  use  of  UNHCR  funds,  including  the  use 
of  such  funds  by  implementing  partners: 
and 

"(2)  such  audits  are  made  available 
through  the  Department  of  State  for  in- 
spection by  the  Comptroller  General  of  the 
United  States.". 

SEC.  702.  TIBETAN  AND  Bl'RMESE  REKCGEES. 

(a)  Tibetan  Refugees.— Of  the  amounts 
authorized   to   be  appropriated   by   .section 


104(a)(1)  for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance" 
$500,000  for  the  fiscal  year  1990  and 
$500,000  for  the  fiscal  year  1991  shall  be 
available  only  for  assistance  for  displaced 
Tibetans  in  India  and  Nepal.  The  Secretary 
of  State  shall  determine  the  best  means  for 
providing  such  assistance. 

(b)  Burmese  Refugees.— Of  the  amounts 
authorized  to  be  appropriated  by  section 
104(a)(1)  for  the  Department  of  State  for 
"Migration  and  Refugee  Assistance" 
$250,000  for  the  fiscal  year  1990  and 
$250,000  for  the  fiscal  year  1991  shall  be 
available  only  for  humanitarian  assistance 
for  displaced  Burmese  on  both  sides  of  the 
border  between  Thailand  and  Burma. 

SEC.  703.  report  RECAROINC  Bl'RMESE  STU- 
DENTS. 

(a)  Reporting  Requirement. —Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  State,  in  consulta- 
tion with  the  Attorney  General,  shall 
submit  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  the  Judiciary  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  a  report  on 
the  immigration  and  refugee  policy  of  the 
United  States  regarding  Burmese  pro-de- 
mocracy protesters  who  have  fled  from  the 
military  government  of  Burma  and  are  now 
located  in  border  camps  or  inside  Thailand. 
Specifically,  the  report  shall  include— 

(Da  description  of  the  number  and  loca- 
tion of  such  persons  in  border  camps  in 
Burma,  inside  Thailand,  and  in  third  coun- 
tries: 

(21  the  number  of  visas,  parole  applica- 
tions, applications  for  refugee  status,  and 
approvals  for  such  persons  by  the  United 
States  and  the  feasibility  of  using  parole  or 
the  need  for  creating  statutory  alternatives 
to  parole  to  facilitate  the  entry  of  such  per- 
-sons: 

(3)  the  immigration  policy  of  Thailand 
and  other  countries  from  which  such  per- 
sons have  sought  immigration  assistance: 

(4)  the  involvement  of  international  orga- 
nizations, such  as  (he  United  Nations  High 
Commission  for  Refugees,  in  meeting  the 
residency  needs  of  such  persons;  and 

(5)  the  involvement  of  the  United  States, 
other  countries,  and  international  organiza- 
tions in  meeting  the  humanitarian  needs  of 
.such  persons. 

(b)  Recommendations  for  Legislative 
Changes.— The  Secretary  of  State  shall  rec- 
ommend in  the  report  required  by  subsec- 
tion (a)  any  policy  or  legislative  changes  he 
deems  appropriate  to  meet  the  asylum,  refu- 
gee, parole,  or  visa  status  needs  of  such  per- 
sons. 

(c)  Definition.— As  used  in  this  section, 
the  term  "pro-democracy  protester"  means 
any  person  who  has  fled  from  the  current 
military  regime  of  Burma  since  the  out- 
break of  pro-democracy  demonstrations  in 
Burma  in  1988. 

SEt  704.  THE  treatment  OK  THE  Tl  RKISH  MI- 
NORITY BY  THE  GOVERNMENT  OF 
THE  PEOPLES  REPI'BLIC  OK  Bll.GAR- 
lA  ANn  Bl'LGARIAN  REFl'GEES  IN 
Tl  RKEY. 

(a)  Findings —The  Congress  finds  that— 

( 1 )  the  Government  of  the  People's  Re- 
public of  Bulgaria  is  a  signatory  to  the  1947 
Paris  Peace  Treaty,  the  Universal  Declara- 
tion on  Human  Rights  by  the  United  Na- 
tions, and  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  (also 
known  as  the  Helsinki  Accords): 

(2)  the  Helsinki  Accords  express  the  com- 
mitment of  the  participating  states  to  re- 
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spect  the  fundamental  freedoms  of  con- 
science, religion,  expression,  and  emigration, 
and  to  guarantee  the  rights  of  minorities; 

(3)  the  1971  Constitution  of  the  People's 
Republic  of  Bulgaria  declares  that  funda- 
mental rights  will  not  be  restricted  because 
of  distinction  of  national  origin,  race,  or  re- 
ligion, and  guarantees  minorities  the  rights 
to  study  in  their  mother  tongue  and  freely 
practice  their  religion; 

(4)  despite  its  international  obligations 
and  constitutional  guarantees,  the  Govern- 
ment of  the  People's  Republic  of  Bulgaria 
has  taken  numerous  steps  to  repress  Turk- 
ish language  and  culture,  including  prohib- 
iting the  study  of  the  Turkish  language  in 
schools,  banning  the  use  of  the  Turkish  lan- 
guage in  public,  making  the  receipt  and 
reading  of  Turkish  publications  a  punish- 
able act,  and  jamming  the  reception  of 
Turkish  radio  and  television  programs  in 
Bulgaria; 

(5)  the  right  of  the  ethnic  Turkish  com- 
munity to  freedom  of  religion  has  been  se- 
verely circumscribed  by  the  Government  of 
the  People's  Republic  of  Bulgaria,  which 
has  closed  a  number  of  mosques  and  barred 
the  importation  of  copies  of  the  Koran; 

(6)  emigration  by  ethnic  Turks  and  others 
has  been  banned  with  only  a  few  exceptions; 

(7)  beginning  in  December  1984.  the  Bul- 
garian authorities  forced  the  Turkish  mi- 
nority to  change  their  Turkish  names  to 
Bulgarian  ones,  and  hundreds  of  ethnic 
Turks  were  killed,  injured,  or  arrested  by 
Bulgarian  forces  in  1984  and  1985  when 
they  protested  this  new  policy; 

(8)  the  Bulgarian  authorities  have  used 
both  force  and  coercion  to  resettle  ethnic 
Turkj  from  their  local  villages  to  areas  in 
Bulgaria  with  small  Turkish  populations; 

(9)  in  May  1989,  Bulgarian  troops  and 
police  attacked  ethnic  Turks  and  others 
who  were  peacefully  demonstrating  against 
their  discriminatory  treatment  in  Bulgaria; 

(10)  hundreds  of  demonstrators  were 
killed  or  wounded  in  these  attacks,  and  hun- 
dreds more  were  arrested;  and 

(11)  since  these  demonstrations,  the  Gov- 
ernment of  the  People's  Republic  of  Bulgar- 
ia has  forcibly  expelled  or  coerced  into  emi- 
grating to  Turkey  thousands  of  ethnic 
Turlcs  without  either  their  money  or  their 
possessions,  often  resulting  in  the  separa- 
tion of  families. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that  the  Congress— 

(1)  strongly  condemns  the  brutal  treat- 
ment of,  and  blatant  discrimination  against, 
the  Turkish  minority  by  the  Government  of 
the  People's  Republic  of  Bulgaria; 

(2)  calls  upon  the  Bulgarian  authorities  to 
immediately  cease  all  discriminatory  prac- 
tices against  this  community  and  to  release 
all  ethnic  Turks  and  others  currently  im- 
prisoned because  of  their  participation  in 
nonviolent  political  acts; 

(3)  calls  upon  the  Government  of  Bulgaria 
to  honor  its  obligations  and  public  state- 
ments concerning  the  right  of  all  Bulgarian 
citizens  to  emigrate  freely;  and 

(4)  urges  the  President  and  Secretary  of 
State  to  make  strong  diplomatic  representa- 
tions to  Bulgaria  protesting  its  discriminato- 
ry treatment  of  its  Turkish  minority  and  to 
raise  this  issue  in  all  appropriate  interna- 
tional forums,  including  the  Conference  on 
Security  and  Cooperation  in  Europe  meet- 
ing on  the  envirorunent  in  Sofia,  Bulgaria, 
this  year. 

(c)  Allocation  op  Ponds  For  Assistance 
TO  Certain  Turkish  Refugees.— Of  the 
funds  authorized  to  be  appropriated  by  sec- 
tion   104(a)(1)    for    the    fiscal    year    1990, 


$10,000,000  shall  be  available  only  to  the 
Republic  of  Turkey  for  assistance  for  shel- 
ter, food,  and  other  basic  needs  to  ethnic 
Turkish  refugees  fleeing  the  People's  Re- 
public of  Bulgaria  and  resettling  in  the  sov- 
ereign territory  of  Turkey. 

TITLE  VIII— PLO  COMMITMENTS 
COMPLIANCE  ACT  OF  1989 
SEC.  801.  SHORTTITLE. 

This  title  may  be  cited  as  the  "PLO  Com- 
mitments Compliance  Act  of  1989". 

SEC.  MZ.  FINDINGS. 

The  Congress  finds  that— 

(1)  United  States  policy  regarding  con- 
tracts with  the  Palestine  Liberation  Organi- 
zation (including  its  Executive  Committee, 
the  Palestine  National  Council,  and  any 
constituent  groups  related  thereto  (hereaf- 
ter in  this  title  referred  to  as  the  "PLO")) 
set  forth  in  the  Memorandum  of  Agreement 
between  the  United  States  and  Israel,  dated 
September  1,  1975,  sUted  that  the  United 
States  "will  not  recognize  or  negotiate  with 
the  Palestine  Lilieration  Organization  so 
long  as  the  PLO  does  not  recognize  Israel's 
right  to  exist  and  does  not  accept  United 
Nations  Security  Council  Resolutions  242 
and  338"; 

(2)  section  1302  of  the  International  Secu- 
rity and  Development  Coop>eration  Act  of 
1985  (22  U.S.C.  2151  note:  Public  Law  99- 
83).  effective  October  1.   1985.  stated  that 

"no  officer  or  employee  of  the  United  States 
Government  and  no  agent  or  other  individ- 
ual acting  on  behalf  of  the  United  States 
Government  shall  negotiate  with  the  PLO 
or  any  representatives  thereof  (except  in 
emergency  or  humanitarian  situations) 
unless  and  until  the  PLO  recognizes  Israel's 
right  to  exist,  accepts  United  Nations  Secu- 
rity Council  Resolutions  242  and  338.  and 
renounces  the  use  of  terrorism"; 

(3)  the  Department  of  State  statement  of 
November  26,  1988,  found  that  "the  United 
States  Government  has  convincing  evidence 
that  PLO  elements  have  engaged  in  terror- 
ism against  Americans  and  others"  and  that 
"Mr.  [Yasser]  Arafat,  Chairman  of  the 
PLO.  knows  of,  condones,  and  lends  support 
to  such  acts;  he  therefore  is  an  accessory  to 
such  terrorism"; 

(4)  Secretary  of  State  Shultz  declared  on 
December  14,  1988.  that  "the  (PLOl  today 
issued  a  statement  in  which  it  accepted 
United  Nations  Security  Council  Resolu- 
tions 242  and  338.  recognized  Israel's  right 
to  exist  in  peace  and  security,  and  re- 
nounced terrorism.  As  a  result,  the  United 
States  is  prepared  for  a  substantive  dialogue 
with  PLO  representatives"; 

(5)  President  Ronald  Reagan,  subsequent 
to  the  decision  to  open  a  United  States-PLO 
dialogue,  stated  that  the  PLO  "must  demon- 
strate that  its  renunciation  of  terrorism  is 
pervasive  and  permanent"  and  if  the  PLO 
reneges  on  its  commitments,  the  United 
States  "will  certainly  break  off  communica- 
tions"; 

(6)  since  the  United  States  agreed  to  enter 
into  a  dialogue  with  the  PLO.  there  have 
been  several  attempted  incursions  into 
Israel  by  the  following  PLO-af  filiated 
groups:  the  Popular  Struggle  Front,  the  Pal- 
estine Liberation  Front,  the  Democratic 
Front  for  the  Liberation  of  Palestine,  and 
the  Islamic  Jihad  group; 

(7)  Yasser  Arafat  has  not  renounced  any 
of  these  incidents,  that  he  has  threatened 
"ten  bullets  in  the  chest "  to  those  Palestin- 
ians who  advocate  a  cessation  of  the  unrest, 
and  that  his  principal  deputy,  Abu  lyad,  as 
well  as  other  senior  Al-Fatah  figures,  have 
been  quoted  as  saying  that  the  PLO  recogni- 
tion of  Israel  and  renunciation  of  terrorism 


is  merely  tactical  and  that  a  Palestinian 
state  is  but  the  first  step  In  the  "liberation 
of  Palestine";  and 

(8)  that  the  United  States  should  regular- 
ly evaluate  the  PLO's  compliance  with  the 
commitments  made  by  Yasser  Arafat  on 
behalf  of  the  PLO  in  Geneva  on  December 
14,  1988. 

SEC.  8M.  POLICY. 

(a)  In  General —The  Congress  reiterates 
long-standing  United  States  policy  that  %xxf 
dialogue  with  the  PLO  be  contingent  litwn 
the  PLO's  recognition  of  Israel's  right  to 
exist,  its  acceptance  of  United  Nations  Secu- 
rity Council  Resolutions  242  and  338.  and  its 
abstention  from  and  renunciation  of  all  acts 
of  terrorism. 

(b)  Policy  Toward  Imflementation  of 
PLO  Commitments.— It  is  the  sense  of  the 
Congress  that  the  United  States,  in  any  dis- 
cussions with  the  PLO,  should  seek— 

(1)  the  prevention  of  terrorism  and  other 
violent  activity  by  the  PLO  or  any  of  its  fac- 
tions; and 

(2)  the  implementation  of  concrete  steps 
by  the  PLO  consistent  with  its  commit- 
ments to  recognize  Israel  and  renounce  ter- 
rorism, including  concrete  actions  that  will 
further  the  peace  process  such  as— 

(A)  disbanding  units  which  have  been  in- 
volved in  terrorism: 

(B)  publicly  condemning  all  acts  of  terror- 
ism: 

(C)  ceasing  the  intimidation  of  Palestin- 
ians who  advocate  a  cessation  of  or  who  do 
not  support  the  unrest: 

(D)  calling  on  the  Arab  states  to  recognize 
Israel  and  to  end  their  economic  boycott  of 
Israel;  and 

(E)  amending  the  PLO's  Covenant  to 
remove  provisions  which  undermine  Israel's 
legitimacy  and  which  call  for  Israel's  de- 
struction. 

(c)  Policy  Toward  Recent  Armed  Incur- 
sions Into  Israel  By  PLO- Affiliated 
Groups.— During  the  next  round  of  talks 
with  the  PLO,  should  such  talks  occur  after 
the  date  of  enactment  of  this  Act,  the  repre- 
sentative of  the  United  States  should  obtain 
from  the  representative  of  the  PLO  a  full 
accounting  of  the  following  attempted  in- 
cursions into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  Deceml)er  14, 
1988: 

(1)  On  December  26,  1988.  an  attempted 
armed  infiltration  into  Israel  by  boat  by 
four  members  of  the  PLO-affiliated  Popular 
Struggle  Front. 

(2)  On  December  28.  1988.  an  attempted 
armed  infiltration  into  Israel  by  three  mem- 
bers of  the  PLO-affiliated  Palestine  Libera- 
tion Front. 

(3)  On  January  24.  1989,  an  unprovoked 
attack  on  an  Israeli  patrol  in  Southern  Let>- 
anon  by  the  PLO-affiliated  Palestine  Libera- 
tion Front. 

(4)  On  February  5,  1989,  an  attempted 
armed  infiltration  into  Israel  by  nine  mem- 
bers of  the  PLO-affiliated  Palestine  Libera- 
tion Front  and  Popular  Front  for  the  Lib- 
eration of  Palestine. 

(5)  On  February  23,  1989.  an  attempted 
attack  on  targets  in  Israel  by  members  of 
the  PLO-affiliated  Democratic  Front  for  the 
Liberation  of  Palestine. 

(6)  On  February  27.  1989.  a  PLO-af  filiated 
Popular  Front  for  the  Liberation  of  Pales- 
tine ambush  of  a  pro-Israeli  Southern  Leba- 
nese army  vehicle. 

(7)  On  March  2.  1989.  an  attempted  armed 
infiltration  into  Israel  by  four  members  of 
the  PLO  affi'iated  Democratic  Front  for  the 
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Liberation  of  Palestine  headed  for  the  civil- 
ian town  of  Zarit. 

(8)  On  March  13.  1989.  an  attempted 
armed  infiltration  into  Israel  by  three  mem- 
bers of  the  PLO-aligned  Palestine  Libera- 
tion FYont. 

(9)  On  March  15.  1989.  an  attempted 
attack  on  Israel  tttrough  Gaza  by  two  mem- 
bers of  the  Islamic  Jihad  group. 

S^C.  804.  REPORTING  REQLIREMENT. 

(■[■>  Report  on  Armed  Incursions.— In  the 
event  that  talks  are  held  with  the  PLO  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  State,  shall,  within  30  days  after  the 
next  round  of  such  talks,  report  to  the  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  any  accounting 
provided  by  the  representative  of  the  PLO 
of  the  incidents  described  in  section  803(c). 

(b)  Report  on  Compliance  With  Commit- 
ments.—Beginning  30  days  after  the  date  of 
enactment  of  this  Act,  and  every  120  days 
thereafter  in  which  the  dialogue  between 
the  United  States  and  the  PLO  has  not  been 
discontinued,  the  President  shall  submit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report,  in 
unclassified  form  to  the  maximum  extent 
practicable,  regarding  progress  toward  the 
achievement  of  the  measures  described  in 
section  803(b).  Such  report  shall  include— 

(Da  description  of  actions  or  statements 
by  the  PLO  as  an  organization,  its  Chair- 
man, members  of  its  Executive  Committee, 
members  of  the  Palestine  National  Council, 
or  any  constituent  groups  related  thereto, 
as  they  relate  to  the  Geneva  commitments 
of  December  1988  regarding  cessation  of  ter- 
rorism and  recognition  of  Israel's  right  to 
exist,  including  actions  or  statements  that 
contend  that  the  declared  'Palestinian 
state"  encompasses  all  of  Israel: 

(2)  a  description  of  the  steps,  if  any.  taken 
by  the  PLO  to  evict  or  otherwise  discipline 
individuals  or  groups  taking  actions  incon- 
sistent with  the  Geneva  commitments: 

(3)  a  statement  of  whether  the  PLO.  in  ac- 
cordance with  procedures  in  Article  33  of 
the  Palestinian  National  Covenant,  has  re- 
p>ealed  provisions  in  that  Covenant  which 
call  for  Israel's  destruction: 

(4)  a  statement  of  whether  the  PLO  hsis 
repudiated  its  "strategy  of  stages"  whereby 
it  seeks  to  use  a  Palestinian  state  in  the 
West  Bank  and  Gaza  as  the  first  step  in  the 
total  elimination  of  the  state  of  Israel; 

(5)  a  statement  of  whether  the  PLO  has 
called  on  any  Arab  state  to  recognize  and 
enter  direct  negotiations  with  Israel  or  to 
end  its  economic  boycott  of  Israel: 

(6)  a  statement  of  whether  "Force  17"  and 
the  "Hawari  Group",  units  directed  by 
Yasser  Arafat  that  have  carried  out  terror- 
ist attacks,  have  been  disbanded  and  not  re- 
constituted under  different  names: 

(7)  a  statement  of  whether  the  following 
PLO  constituent  groups  conduct  or  partici- 
pate in  terrorist  or  other  violent  activities: 
the  Fatah:  the  Popular  Front  for  the  Lib- 
eration of  Palestine:  the  Democratic  Front 
for  the  Liberation  of  Palestine;  the  Arab 
Liberation  Front;  the  Palestine  Liberation 
Front; 

(8)  a  statement  of  the  PLO's  position  on 
the  unrest  in  the  West  Bank  and  Gaza,  and 
whether  the  PLO  threatens,  through  vio- 
lence or  other  intimidation  measures.  Pales- 
tinians in  the  West  Bank  and  Gaza  who  ad- 
vocate a  cessation  of  or  who  do  not  support 
the  unrest,  and  who  might  be  receptive  to 
taking  part  in  elections  there; 


(9)  a  statement  of  the  position  of  the  PLO 
regarding  the  prosecution  and  extradition, 
if  so  requested,  of  luiown  terrorists  such  as 
Abu  Abbas,  who  directed  the  Achille  Lauro 
hijacking  during  which  Leon  Kllnghoffer 
was  murdered,  and  Muhammed  Rashid,  im- 
plicated in  the  1982  bombing  of  a  PanAm  jet 
and  the  1986  bombing  of  a  TWA  jet  in 
which  four  Americans  were  killed:  and 

(10)  a  statement  of  the  position  of  the 
PLO  on  providing  compensation  to  the 
American  victims  or  the  families  of  Ameri- 
can victims  of  PLO  terrorism. 

(c)  Report  on  Policies  op  Arab  States.— 
Not  more  than  30  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  prepare  and  submit  to  the  Congress  a 
report  concerning  the  policies  of  Arab  states 
toward  the  Middle  East  peace  process,  in- 
cluding progress  toward— 

(1)  public  recognition  of  Israel's  right  to 
exist  in  peace  and  security: 

(2)  ending  the  Arab  economic  boycott  of 
Israel;  and 

(3)  ending  efforts  to  expel  Israel  from 
international  organizations  or  denying  par- 
ticipation in  the  activities  of  such  organiza- 
tions. 

TITLE  IX— PEOPLE'S  REPl'BLIC  OF  CHINA 
SEC.  901.  FINmN(;S  AND  STATEMENTS  OF  POLirV. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  June  4,  1989,  the  Government  of 
the  People's  Republic  of  China  ordered  an 
unprovoked,  brutal,  and  indiscriminate  as- 
sault on  thousands  of  peaceful  and  unarmed 
demonstrators  and  onlookers  in  and  around 
Tiananmen  Square  by  units  of  the  People's 
Liberation  Army,  which  resulted  in  at  least 
1.000  deaths  and  several  thousand  injuries; 

(2)  the  Chinese  Government  has  executed 
dozens  of  individuals  who  participated  in 
prodemocracy  demonstrations  or  who  pro- 
tested the  brutal  military  assault  against 
peaceful  demonstrators: 

(3)  the  Government  of  the  People's  Re- 
public of  China  is  engaging  in  widespread 
mass  arrests  in  the  aftermath  of  the  June  4. 
1989.  military  assault  in  Tiananmen  Square, 
which  have  resulted  in  the  arrests  of  thou- 
sands of  students,  workers,  and  other  civil- 
ians so  far; 

(4)  independent  international  human 
rights  organizations,  such  as  Amnesty  Inter- 
national and  Asia  Watch,  have  documented 
daily  incidences  of  arbitrary  arrests,  torture, 
and  beatings  by  police  and  military  forces  in 
the  People's  Republic  of  China; 

(5)  the  Chinese  Government  has  estab- 
lished telephone  hotlines  and  other  local 
communications  networks  for  the  express 
purpose  of  identifying  and  imprisoning  pro- 
democracy  supporters  and  political  dissi- 
dents throughout  the  country: 

(6)  officials  of  the  Chinese  Government 
have  grossly  distorted  the  Government's  ac- 
tions to  suppress  the  prodemocracy  move- 
ment, including  the  clandestine  disposal  of 
the  bodies  of  demonstrators  without  inform- 
ing their  families,  and  have  consistently 
denied  that  the  massacre  in  and  around 
Tiananmen  Square  took  place  or  that 
abuses  of  human  rights  have  occurred: 

(7)  in  an  effort  to  conceal  the  truth  about 
the  Chinese  Government's  brutal  suppres- 
sion of  the  prodemocracy  movement,  for- 
eign journalists  have  been  expelled  and 
Voice  of  America  broadcasts  are  being 
jammed; 

(8)  in  view  of  the  widespread  and  continu- 
ing repression,  noted  Chinese  intellectuals 
and  advocates  of  peaceful  democratic 
reform.  Fang  Lizhi  and  Li  Shuxian.  sought 
refuge  at  the  United  States  Embassy  in 
Beijing  on   June   3,    1989,   and   the   United 


States  exercised  its  prerogatives  under  long- 
standing practices  of  diplomatic  missions  by 
granting  them  refuge:  and 

(9)  the  President  has  condemned  the  ac- 
tions of  the  leaders  of  the  People's  Republic 
of  China  against  participants  in  the  prode- 
mocracy movement  in  China  and  has  taken 
several  concrete  steps  to  respond  to  the  re- 
pression of  the  movement,  including— 

(A)  suspending  all  exports  of  items  on  the 
United  States  Munitions  List,  including 
arms  and  defense  related  equipment,  to  the 
People's  Republic  of  China; 

(B)  suspending  high  level  govemment-to- 
government  contact  between  the  United 
States  and  the  People's  Republic  of  China; 

(C)  extending  the  visas  of  nationals  of  the 
People's  Republic  of  China  currently  in  the 
United  States: 

(D)  offering  humanitarian  and  medical  as- 
sistance to  the  injured  through  the  Red 
Cross: 

(E)  instructing  United  States  representa- 
tives to  international  financial  institutions 
to  seek  delay  in  the  consideration  of  loan  re- 
quests that  are  made  to  those  financial  in- 
stitutions and  would  benefit  the  People's 
Republic  of  China; 

(F)  suspending  action  on  applications  for 
the  issuance  by  the  Overseas  Private  Invest- 
ment Corporation  of  new  insurance  and  fi- 
nancing of  investments  in  the  People's  Re- 
public of  China  by  United  States  investors; 

(G)  opposing  the  further  liberalization  of 
the  guidelines  of  the  group  known  as  the 
Coordinating  Committee  (COCOM)  regard- 
ing trade  with  the  People's  Republic  of 
China; 

(H)  taking  no  further  action  to  implement 
the  agreement  for  cooperation  between  the 
United  States  and  the  People's  Republic  of 
China  relating  to  the  uses  of  nuclear 
energy,  thereby  foreclosing  the  issuance  of 
new  licenses;  and 

(I)  suspending  the  license  for  the  export 
of  any  United  States  manufactured  satel- 
lites for  launch  on  launch  vehicles  owned  by 
the  People's  Republic  of  China,  including 
the  two  Aussat  satellites  and  the  Asiasat 
satellite. 

(b)  Statements  op  Policy.- It  is  the  sense 
of  the  Congress  that— 

( 1 )  the  President  is  to  be  commended  for 
his  clear  articulation  of  United  States  con- 
demnation of  the  actions  of  the  Govern- 
ment of  the  People's  Republic  of  China  in 
the  killing  and  persecution  of  the  partici- 
pants of  the  prodemocracy  movement  in  the 
People's  Republic  of  China,  and  for  the  re- 
sponses and  measures  by  the  President 
against  the  People's  Republic  of  China, 
which  the  Congress  supports; 

(2)  the  consultative  approach  that  the 
President  has  used  in  coordinating  with 
other  countries  the  United  States  response 
to  the  atrocities  committed  by  the  leaders  of 
the  People's  Republic  of  China  should  be 
supported: 

(3)  it  is  essential  that  the  United  States 
speak  in  a  bipartisan  and  unified  voice  in  re- 
sponse to  the  events  in  the  People's  Repub- 
lic of  China,  and  that  the  President  be  given 
the  necessary  flexibility  to  respond  to  rapid- 
ly changing  situations  so  that  the  long-term 
interests  of  the  United  States  are  not  dam- 
aged; 

(4)  in  this  vein,  the  President  should  con- 
tinue to  emphasize  to  the  leaders  of  the 
Government  of  the  People's  Republic  of 
China  that  resumption  of  normal  diplomat- 
ic and  military  relations  between  the  United 
States  and  the  People's  Republic  of  China 
will  depend  directly  on  the  Chinese  Govern- 
ment's halting  of  executions  of  prodemoc- 
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racy  movement  supporters,  releasing  those 
imprisoned  for  their  political  beliefs,  and  in- 
creasing respect  for  internationally  recog- 
nized human  rights; 

(5)  because  human  rights  violations  in  a 
country  as  populous  as  the  People's  Repub- 
lic of  China  may  have  serious  implications 
for  the  stability  of  the  Asia-Pacific  region, 
the  United  Nations  should,  in  order  to  fur- 
ther regional  security  and  peace,  condemn 
the  violent  repression,  mass  arrests,  abuse 
of  African  students,  and  executions  of 
peaceful  demonstrators  by  the  Government 
of  the  People's  Republic  of  China  and  urge 
the  Chinese  Government  to  enter  into  nego- 
tiations with  representatives  of  the  prode- 
mocracy  movement: 

(6)  United  States  policy  toward  the  Peo- 
ple's Republic  of  China  should  be  explicitly 
linked  with  the  situation  in  Tibet,  specifical- 
ly as  to  whether— 

(A)  martial  law  is  lifted  in  Lhasa  and 
other  parts  of  Tibet; 

(B)  Tibet  is  open  to  foreigners,  including 
representatives  of  the  international  press 
and  of  international  human  rights  organiza- 
tions; 

(C)  Tibetan  tH>litical  prisoners  are  re- 
leased; and 

(D)  the  Government  of  the  People's  Re- 
public of  China  is  entering  into  negotiations 
with  representatives  of  the  Dalai  Lama  on  a 
settlement  of  the  Tibetan  question; 

(7)  with  respect  to  Hong  Kong— 

(A)  the  President  should  convey  to  the 
leaders  of  the  People's  Republic  of  China 
the  importance  of  living  up  to  its  interna- 
tional undertaking  with  respect  to  the  1984 
Joint  Declaration  for  the  future  prosperity 
and  stability  of  Hong  Kong;  and 

(B)  the  Secretary  of  State  should  convey 
to  the  Government  of  the  United  Kingdom 
the  strong  concern  of  the  United  States  for 
continued  respect  for  human  rights  in  Hong 
Kong,  and  the  need  to  accelerate  progress 
toward  representative  government  through 
free  and  fair  direct  elections; 

(8)  the  United  States  should  offer  admis- 
sion to  the  United  States  to  any  national  of 
the  People's  Republic  of  China  who  is  under 
threat  of  severe  penalty  as  a  result  of  par- 
ticipating in  prodemocracy  activiliei>,  arid 

(9)  the  President  should  be  commended 
for  his  courageous  and  appropriate  action, 
in  accordance  with  the  Vienna  Convention 
on  Diplomatic  Relations  and  customary 
international  law,  in  swiftly  providing  tem- 
porary refuge  to  Fang  Lizhi  and  Li  Shuxian 
at  the  United  States  Embassy  in  Beijing, 
and  the  President  should  continue  to  pro- 
vide refuge  to  those  individuals  to  ensure 
their  personal  safety. 

(c)  Additional  Measures.— It  is  further 
the  sense  of  the  Congress  that,  in  addition 
to  the  measures  already  taken  or  required 
to  be  taken  by  this  title— 

( 1 )  because  systematic  repression  in  China 
continues,  the  President  should  urge  the 
Export-Import  Bank  of  the  United  States  to 
continue  to  postpone  approval  of  any  appli- 
cation for  financing  United  States  exports 
to  the  People's  Republic  of  China; 

(2)  under  the  direction  of  the  Secretary  of 
the  Treasury,  the  United  States  executive 
directors  of  the  appropriate  international  fi- 
nancial institutions  should  continue  to 
oppose  the  extension  of  loans  or  any  other 
financial  assistance  by  such  institutions  to 
the  People's  Republic  of  China; 

(3)  if  systematic  repression  in  China  deep- 
ens, the  President  should  review— 

(A)  the  advisability  of  continuing  to 
extend  most-favored-nation  (MPN)  trade 
treatment  to  Chinese  products; 


(B)  all  bilateral  trade  agreements  between 
the  United  States  and  the  People's  Republic 
of  China: 

(C)  the  bilateral  commercial  agreements 
governing  Chinese-American  cooperation  on 
satellite  launches:  and 

(D)  the  Chinese- American  Agreement  for 
Cooperation  on  the  Peaceful  Uses  of  Atomic 
Energy,  signed  at  Washington  on  July  23, 
1985; 

(4)  if  systematic  repression  in  China  deep- 
ens, the  President  should  consult— 

(A)  with  the  members  of  the  group  known 
as  the  Coordinating  Committee  (COCOM) 
for  the  purpose  of  reviewing  the  current  fa- 
vorable treatment  accorded  to  high  technol- 
ogy exports  to  the  People's  Republic  of 
China;  and 

(B)  with  the  other  signatories  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  for  the  purpose  of  reviewing  the 
People's  Republic  of  China's  observer  status 
at  meetings  on  GATT  and  reassessing  the 
People's  Republic  of  China's  right  to  accede 
to  GATT. 

SEC.  902.  SUSPENSION  OF  CERTAIN  PROGRAMS  AND 
ACTIVITIES. 

(a)  Suspensions.— 

( 1 )  Overseas  private  investment  corpora- 
tion.—The  Overseas  Private  Investment 
Corporation  shall  continue  to  suspend  the 
issuance  of  any  new  insurance,  reinsurance, 
guarantees,  financing,  or  other  financial 
support  with  respect  to  the  People's  Repub- 
lic of  China,  unless  the  President  makes  a 
report  under  subsection  (b)  (1)  or  (2)  of  this 
section. 

(2)  TIlADE  AND  DEVELOPMENT  PROGRAM.— The 

President  shall  suspend  the  obligation  of 
funds  under  the  Foreign  Assistance  Act  of 
1961  for  any  new  activities  of  the  Trade  and 
Development  Program  with  respect  to  the 
People's  Republic  of  China,  unless  the 
President  makes  a  report  under  subsection 
(b)  (1)  or  (2)  of  this  section. 

(3)  Munitions  export  licenses.— (A)  The 
issuance  of  licenses  under  section  38  of  the 
Arms  Export  Control  Act  for  the  export  to 
the  People's  Republic  of  China  of  any  de- 
fense article  on  the  United  States  Munitions 
List,  including  helicopters  and  helicopter 
parts,  shall  continue  to  be  suspended,  sub- 
ject to  subparagraph  (B),  unless  the  Presi- 
dent makes  a  report  under  subsection  (b)  (1) 
or  (2)  of  this  section. 

(B)  The  suspension  set  forth  in  subpara- 
graph (A)  shall  not  apply  to  systems  and 
components  designed  siiecifically  for  inclu- 
sion in  civil  products  and  controlled  as  de- 
fense articles  only  for  purposes  of  export  to 
a  controlled  country,  unless  the  President 
determines  that  the  intended  recipient  of 
such  items  is  the  military  or  security  forces 
of  the  People's  Republic  of  China. 

(4)  Crime  control  and  detection  instru- 
ments AND  EQUIPMENT.— The  issuance  of  any 
license  under  section  6(k)  of  the  Export  Ad- 
ministration Act  of  1979  for  the  export  to 
the  People's  Republic  of  China  of  any  crime 
control  or  detection  instruments  or  equip- 
ment shall  be  suspended,  unless  the  Presi- 
dent makes  a  report  under  subsection  (b)(1) 
or  (2)  of  this  section. 

(5)  Export  of  satellites  for  launch  by 

THE  people's  republic  OF  CHINA.— ExpOTtS  Of 

any  satellite  of  United  States  origin  that  is 
intended  for  launch  from  a  launch  vehicle 
owned  by  the  People's  Republic  of  China 
shall  remain  suspended,  unless  the  Presi- 
dent makes  a  report  under  subsection  (b)  (1) 
or  (2)  of  this  section. 

(6)  Nuclear  cooperation  with  the  peo- 
ple's REPUBLIC  OF  CHINA.— (A)  Any— 


(1)  application  for  a  license  under  the 
Export  Administration  Act  of  1979  for  the 
export  to  the  People's  Republic  of  China  for 
use  in  a  nuclear  production  or  utilization  fa- 
cility of  any  goods  or  technology  which,  as 
determined  under  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978,  could  be 
of  significance  for  nuclear  explosive  pur- 
poses, or  which,  in  the  judgment  of  the 
President,  is  likely  to  be  diverted  for  use  in 
such  a  facility,  for  any  nuclear  explosive 
device,  or  for  research  on  or  development  of 
any  nuclear  explosive  device,  shall  be  sus- 
pended. 

(ii)  application  for  a  license  for  the  export 
to  the  People's  Republic  of  China  of  any  nu- 
clear material,  facilities,  or  components  sub- 
ject to  the  Agreement  shall  be  suspended, 

(iii)  approval  for  the  transfer  or  retransfer 
to  the  People's  Republic  of  China  of  any  nu- 
clear material,  facilities,  or  components  sub- 
ject to  the  Agreement  shall  not  be  given, 
and 

(iv)  specific  authorization  for  assistance  in 
any  activities  with  respect  to  the  People's 
Republic  of  China  relating  to  the  use  of  nu- 
clear energy  under  section  57b.(2)  of  the 
Atomic  Energy  Act  of  1954  shall  not  be 
given, 

until  the  conditions  specified  in  subpara- 
graph (B)  are  met. 

(B)  Subparagraph  (A)  applies  until— 

(i)  the  President  certifies  to  the  Congress 
that  the  People's  Republic  of  China  has 
provided  clear  and  unequivocal  assurances 
to  the  United  States  that  it  is  not  assisting 
and  wfll  not  assist  any  nonnuclear-weapon 
state,  either  directly  or  indirectly,  in  acquir- 
ing nuclear  explosive  devices  or  the  materi- 
als and  components  for  such  devices; 

(li)  the  President  makes  the  certifications 
and  submits  the  report  required  by  Public 
Law  99-183;  and 

(iii)  the  President  makes  a  ret>ort  under 
subsection  (b)  (1)  or  (2)  of  this  section. 

(C)  For  purposes  of  this  paragraph,  the 
term  "Agreement"  means  the  Agreement 
for  Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of 
China  Concerning  Peaceful  Uses  of  Nuclear 
Energy  (done  on  July  23,  1985). 

(7)  Liberalization  of  export  controls.— 
(A)  The  President  shall  negotiate  with  the 
governments  participating  in  the  group 
know  as  the  Coordinating  Committee 
(COCOM)  to  suspend,  on  a  multilateral 
basis,  any  liberalization  by  the  Coordinating 
Committee  of  controls  on  exports  of  goods 
and  technology  to  the  People's  Republic  of 
China  under  section  5  of  the  Export  Admin- 
istration Act  of  1979.  including— 

(i)  the  implementation  of  bulk  licenses  for 
exports  to  the  People's  Republic  of  China; 
and 

(ii)  the  raising  of  the  performance  levels 
of  goods  or  technology  below  which  no  au- 
thority or  permission  to  export  tc  the  Peo- 
ple's Republic  of  China  would  be  required. 

(B)  The  President  shall  oppose  any  liber- 
alization by  the  Coordinating  Committee  of 
controls  which  is  described  in  subparagraph 
(AMii),  until  the  end  of  the  6-month  period 
beginning  on  the  date  of  enactment  of  this 
Act  or  until  the  President  makes  a  report 
under  subsection  (b)  (1)  or  (2)  of  this  sec- 
tion, whichever  occurs  first. 

(b)  Termination  of  Suspensions.— A 
report  referred  to  in  subsection  (a;  is  a 
report  by  the  President  to  the  Congress 
either— 

(1)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
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program  of  political  reform  throughout  the 
country,  including  Tibet,  which  includes— 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs: 

(C)  release  of  political  prisoners; 

(D)  increased  respect  for  internationally 
recognized  humtlh  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  information, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(2)  that  it  is  in  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  subsection  (a)  (1),  (2).  (3),  (4),  or  (5), 
to  terminate  a  suspension  or  disapproval 
under  subsection  (a)(6),  or  to  terminate  the 
opposition  required  by  subsection  (a)(7),  as 
the  case  may  be. 

(c)  Reporting  Requirement.— Sixty  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
report  on— 

( 1 )  any  steps  taken  by  the  Government  of 
China  to  achieve  the  objectives  described  in 
subsection  (b)(1); 

(2)  the  effect  of  multilateral  sanctions  on 
political  and  economic  developments  in 
China  and  on  China's  international  econom- 
ic relations; 

(3)  the  impact  of  the  President's  actions 
described  in  section  901(a)(9)  and  of  the  sus- 
pensions under  subsection  (a)  of  this  section 
on— 

(A)  political  and  economic  developments 
in  China; 

(B)  the  standard  of  living  of  the  Chinese 
people; 

(C)  relations  between  the  United  States 
and  China;  and 

(D)  the  actions  taken  by  China  to  promote 
a  settlement  in  Cambodia  which  will  ensure 
Cambodian  independence,  facilitate  an  act 
of  self-determination  by  the  Cambodian 
people,  and  prevent  the  Khmer  Rouge  from 
returning  to  exclusive  power; 

(4)  the  status  of  programs  and  activities 
suspended  under  subsection  (a):  and 

(5)  the  additional  measures  taken  by  the 
President  under  section  901(c)  if  repression 
in  China  deepens. 

TITLE  X— MISCELLANEOl  S  PROVISIONS 

SEC.  1001.  INtREASlN(;  AMOl  NT  OK  RKWAROS  KOR 
COMBATTINC  TERRORISM 

Section  36(c)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708)  is  amended  by  striking  out  "SSOO.OOO  " 
and  inserting  in  lieu  thereof  '■$2,000,000  ". 

SEC.  1002.  ASSIG.NMENT  OE  ('0.'VIMER(  lAI.  OKKKEKS 
TO  THE  I'NITED  STATE.S  MISSION  TO 
THE  El  ROPEAN  COMMINITY 

Within  90  days  of  the  date  of  enactment 
of  this  Act,  the  United  States  Foreign  and 
Commercial  Service  shall  assign  to  the 
United  States  Mission  to  the  European 
Community  in  Brussels  no  less  than  three 
commercial  officers  and  such  other  staff  as 
may  be  necessary  to  support  such  officers. 

SEC.  1003.  Bl  Y-A.MERK  AN  REQLIREMENT 

(a)  Determination  by  Secretary  of 
STATE.-If  the  Secretary  of  State,  with  the 
concurrence  of  the  United  States  Trade 
Representative  and  the  Secretary  of  Com 
merce.  determines  that  the  public  interest 
so  requires,  the  Secretary  of  State  is  author- 
ized to  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 


( 1 )  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bi(is  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Secretary  of  State  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  sucli  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

(d)  Applicability  of  Provision.— This  sec- 
tion shall  apply  only  to  contracts  for 
which— 

(1)  amounts  are  authorized  to  l)e  made 
available  by  this  Act;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

SEC   1004   SI  PPORT  FOR  THE  BENJAMIN  FRANKLIN 
HOI  SE  MCSEl  M  AND  LIBRARY. 

(a)  FiNDiNGS.-The  Congress  finds  that— 

( 1 )  the  former  London  residence  of  Benja- 
min Franklin  is  the  only  surviving  home  of 
Benjamin  Franklin  existing  today  and 
should  be  preserved  to  commemorate  his 
great  contributions  to  human  liberty,  sci- 
ence, and  education;  and 

(2)  the  Friends  of  Benjamin  Franklin 
House  and  the  American  Franklin  Friends 
Committee  are  twin  charities  dedicated  to 
the  restoration,  preservation,  and  mainte- 
nance of  the  Benjamin  Franklin  House  as  a 
museum  and  library  open  to  the  public. 

(b)  Policy  of  Support.— The  Congress 
hereby— 

(1)  urges  the  people  of  the  United  States 
to  recognize  June  17.  1990.  as  the  bicenten- 
nial of  Benjamin  Franklins  death  and  to 
celebrate  Franklin's  long  and  distinguished 
public  service,  his  scientific  and  literary 
achievements,  and  his  role  as  a  Pounding 
Father  of  our  country;  and 

(2)  calls  on  the  relevant  agencies  and  de- 
partments of  the  Federal  Government  of 
the  United  States  to  recognize  the  impor- 
tant goals  of  the  Friends  of  Benjamin 
Franklin  House  and  the  American  Franklin 
Friends  Committee. 

SEC    1005   A.SS«K  lATlON  OF  DEMCK'RATIC  NATIONS. 

(a)  FiNDiNGS.-The  Congress  makes  the 
following  findings: 

( 1 )  It  is  the  policy  of  the  United  States  to 
support  and  promote  democratic  values  and 
institutions  around  the  world. 

(2)  Over  the  last  decade,  the  United 
States,  in  concert  with  other  nations,  has 
provided  support  to  those  working  for  de- 
mocracy in  many  nations  throughout  the 
world. 

(3)  Such  support  has  advanced  the  cause 
of  freedom  and  democracy  in  those  nations 


by  providing  international  technical  exper- 
tise on  holding  free  and  fair  elections,  pro- 
viding international  observers  to  document 
the  conduct  of  the  elections,  and  in  offering 
economic  and  himianitarian  support  to 
newly  established  democracies. 

(4)  On  June  8.  1989.  at  the  conunencement 
ceremonies  at  Harvard  University,  the 
newest  leader  of  a  democratic  nation.  Prime 
Minister  Benazir  Bhutto  of  Pakistan,  called 
for  the  establishment  of  an  Association  of 
Democratic  Nations  to  support  the  right  of 
peoples  everywhere  to  choose  freely  their 
own  government. 

(5)  The  goals  of  the  Association  would  be 
to  promote— 

(A)  the  holding  of  elections  at  regular  in- 
tervals which  are  open  to  the  participation 
of  all  significant  political  parties,  which  are 
fairly  administered,  and  in  which  the  fran- 
chise is  broad  or  universal: 

(B)  respect  for  fundamental  human 
rights,  including  freedom  of  expression, 
freedom  of  conscience,  and  freedom  of  asso- 
ciation: 

(C)  international  recognition  of  legitimate 
elections  through  international  election  ob- 
server missions  at  all  stages  of  the  election, 
including  the  campaign,  the  voting,  and  the 
ballot  counting; 

(D)  the  mobilization  of  international  opin- 
ion and  economic  measures  against  the  mili- 
tary overthrow  of  democratic  governments; 
and 

(E)  the  provision  of  economic  assistaince  to 
strengthen  and  support  democratic  nations. 

(b)  Policy —It  is  the  sense  of  the  Con- 
gress that— 

( 1 )  the  proposal  offered  by  Prime  Minister 
Benazir  Bhutto  of  Pakistan  would  further 
the  cause  of  democracy,  freedom,  and  jus- 
tice and  is  in  the  interest  of  the  United 
States;  and 

(2)  the  President  of  the  United  States 
should  give  serious  consideration  to  the  im- 
plementation of  the  proposal,  and  should 
provide  by  December  31.  1989.  a  report  to 
the  Congress  assessing  the  merits  of  and  es- 
timated annual  costs  of  establishing  such  an 
Association  of  Democratic  Nations. 

SE(      lOOS.    POLICY    REdARDINC.    HIMAN    RIGHTS 
ABCSES  IN  Cl'BA. 

(a)  Findings —The  Congress  finds  that— 

(1)  the  United  Nations  Commission  on 
Human  Rights  in  1989  issued  its  first  report 
on  human  rights  in  Cuba,  the  result  of  a 
yearlong  investigation  that  concluded  on 
the  30th  year  of  Fidel  Castro's  rise  to  power: 

(2)  that  report  extensively  documented 
across-the-board  human  rights  abuses,  in- 
cluding cases  of  torture,  missing  persons,  re- 
ligious persecution,  violations  of  civil  and 
political  rights,  and  violations  of  economic 
and  social  rights: 

(3)  the  United  Nations  received  137  com- 
plaints of  "torture,  cruel,  inhuman  or  de- 
grading treatment  or  punishment"; 

(4)  among  the  abuses  reported  to  the 
United  Nations  were  sensory  deprivation, 
immersion  in  a  pit  latrine,  mock  executions, 
overcrowding  in  special  cells,  deafening 
loudspeakers,  keeping  prisoners  naked  in 
front  of  relatives,  and  forcing  a  prisoner 
about  to  be  executed  to  carry  his  own  coffin 
or  dig  his  own  grave: 

(5)  despite  the  Cuban  Government's  state- 
ments not  to  harass  those  who  cooperated 
with  the  United  Nations'  investigation, 
many  Cuban  citizens  who  met,  or  attempted 
to  meet  with  the  United  Nations  team  suf- 
fered reprisals: 

(6)  at  least  26  Cuban  human  rights  moni- 
tors and  independent  activists  who  were  ar- 
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rested  in  the  aftermath  of  the  United  Na- 
tions investigation  are  currently  serving 
prison  sentences  or  being  held  without  trial: 
and 

(7)  the  United  Nations  Commission  on 
Human  Rights  approved  a  resolution  on 
March  9.  1989,  calling  on  the  Government 
of  Cuba  to  cooperate  with  the  Secretary 
General  of  the  United  Nations  in  settling 
unresolved  questions  of  human  rights. 

(b)  Statement  of  Policy.— In  the  interest 
of  promoting  respect  for  internationally  rec- 
ognized human  rights  in  Cuba,  the  Con- 
gress- 
CD  calls  on  the  Secretary  General  of  the 
United  Nations  to  act  upon  the  resolution 
approved  by  the  Commission  on  Human 
Rights  March  9.  1989,  calling  on  the  Secre- 
tary General  to  take  appropriate  action  to 
follow  up  on  the  Commission's  report  on 
human  rights  in  Cuba:  and 

(2)  calls  on  the  Secretary  General  to  spe- 
cifically urge  the  Government  of  Cuba  to 
release  at  least  26  persons  still  being  held  in 
detention  because  of  their  human  rights  ac- 
tivities. 

SEC.  1007.  CONCERNING  THE  SL'BMISSIUN  TO  THE 
CONGRESS  OF  AGREEMENTS  PERTAIN- 
ING TO  THE  BOCNDARIES  OK  THE 
I'NITED  STATES. 

It  is  the  sense  of  the  Congress  that  all 
international  agreements  pertaining  to  the 
international  boundaries  of  the  United 
States  should  be  submitted  to  the  Congress 
for  such  consideration  as  is  appropriate  pur- 
suant to  the  respective  constitutional  re- 
sponsibilities of  the  Senate  and  the  House 
of  Representatives. 

SEC.  1PJ8.  REPORT  TO  CONGRESS  CO.NCERNING 
OCEANIA. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  and  one  year 
thereafter,  the  Secretary  of  State  shall  pre- 
pare and  submit  an  unclassified  report  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
which— 

(1)  sets  forth  in  detail  the  policy  of  the 
United  States  with  respect  to  Oceania, 
which  is  comprised  of  Polynesia.  Micronesia, 
and  Melanesia: 

(2)  examines  the  nature,  extent,  and 
source  of  political,  social,  and  economic  in- 
stability affecting  states  in  such  region: 

(3)  assesses  the  impact  and  level  of  com- 
munist influence  in  Oceania; 

(4)  analyzes  projections  for  the  total  eco- 
nomic growth  of  such  region,  with  particu- 
lar emphasis  on  the  exclusive  economic 
zones  (EEZ);  and 

(5)  makes  recommendations  for  specific 
measures  necessary  to  ensure  a  strong 
United  States  presence  in  Oceania  that  con- 
tributes to  and  strengthens  democratic  insti- 
tutions and  economic  growth  for  the  states 
of  the  region. 

SEC  1009  REPORT  CONCERNING  MEXICO. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  prepare  and  submit  to  the  Con- 
gress a  report  concerning  the  relationship 
between  the  United  States  and  Mexico. 
Such  report  shall— 

(1)  analyze  potential  changes  in  political, 
cultural,  diplomatic,  economic,  and  other 
factors  as  the  United  States  and  Mexico 
move  toward  greater  economic  integration 
and  cooperation: 

(2)  consider  the  feasibility  and  effect  of  a 
three-way  meeting  among  Canada,  Mexico, 
and  the  United  States  to  discuss  greater  eco- 
nomic integration  and  cooperation: 


(3)  analyze  political,  cultural,  diplomatic, 
economic,  and  other  factors  related  to  the 
development  of  an  economically  integrated 
and  cooperative  border  region  between 
Mexico  and  the  United  States:  and 

(4)  evaluate  the  adequacy  of  the  resources 
of  the  Department  of  State  which  currently 
address  relations  between  the  United  States 
and  Mexico,  including  a  projection  of  future 
needs  to  handle  the  increasing  work  load  re- 
quirements resulting  from  the  growing  flow 
of  goods,  services,  and  people  across  the 
United  States- Mexican  border. 

SEC.  1010.  ESTABLISHMENT  OF  A  LATIN  AMERICAN 
AND  CARIBBEAN  DATA  BASE. 

(a)  Authorization.— Of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1990 
by  section  101(a)(1).  $1,300,000  are  author- 
ized to  be  appropriated  to  provide  continued 
support  for  the  establishment  of  a  Latin 
American  and  Caribbean  Data  base. 

(b)  Conditions.— In  developing  the  data 
base  described  in  subsection  (a),  the  Secre- 
tary of  State  shall  be  required  to  satisfy  the 
following  conditions: 

(1)  Any  agreement  for  an  on-line  biblio- 
graphic data  base  entered  into  for  purposes 
of  this  section  shall  continue  to  be  subject 
to  full  and  open  competition  or  merit  review 
among  qualified  United  States  institutions 
with  strong  Latin  American  and  Caribbean 
programs. 

(2)  The  Secretary  of  State  shall  ensure 
that  funds  are  not  awarded  to  maintain 
services  which  are  significantly  duplicative 
of  existing  services. 

TITLE  XI— BIDGET  ACT  COMPLIANCE 
SE(.     1101.    COMPLIAN(E    WITH    COMJRESSIONAI. 

Bi  d(;et  act 

(a)  Limitation  on  Spending  Authority.— 
Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  Act  shall  be  effective  for  any  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

(b)  Limitation  on  CoNTHAcrr  Authority.— 
Any  authority  provided  by  this  Act  to  enter 
into  contracts  shall  be  effective  only— 

(1)  to  the  extent  that  the  budget  author- 
ity for  the  obligation  to  make  outlays, 
which  is  created  by  the  contract,  has  been 
provided  in  advance  by  an  appropriation 
Act:  or 

(2)  to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

SEC.  1102.  WAIVER  OF  EAR.MARKS. 

Section  101(a)(1)  that  follows  -iggi": 
101(c):  102(a)(2):  221(b);  702(a):  702(b)  and 
704(c)  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1990  and  1991  (includ- 
ing amendments  made  thereunder),  and  sec- 
tion 1204  of  the  Foreign  Service  Act  of  1980 
as  amended  by  section  149(b)  of  the  Foreign 
Relations  Authorization  Act,  F'iscal  Years 
1990  and  1991:  section  505(e)(3)  of  title  V  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act  of  1948,  as  amended  by 
section  205  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991; 
and  section  404(b)  of  the  Asia  Foundation 
Act  as  amended  by  section  501  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991;  are  hereby  waived 
during  fiscal  years  1990  and  1991.  So  much 
of  the  preceding  sentence  as  pertains  to  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991,  shall  take  effect  only 
on  the  dale  of  enactment  of  this  Act.  ". 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pascell]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Michigan  [Mr.  Brooicfielo] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]  . 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  currently  under  consideration.  I 
urge  my  colleagues  to  approve  this  leg- 
islation which  authorizes  appropria- 
tions for  the  Etepartment  of  State,  the 
U.S.  Information  Agency,  the  Board 
for  International  Broadcasting,  the 
Asia  Foundation,  and  the  InterAmeri- 
can  Foundation. 

The  package  that  is  before  the 
House  is  the  same  as  the  conference 
report  on  H.R.  1487  passed  by  both 
Houses  last  week,  with  one  exception. 
The  legislative  history  established  in 
Hotise  Report  101-17  and  House 
Report  101-343  is  applicable  to  the  rel- 
evant provisions  contained  in  H.R. 
3792.  This  clean  bill  does  not  include 
section  109  of  the  conference  report 
which  prohibited  the  channeling  or  di- 
version of  funds  to  carry  out  activities 
for  which  U.S.  assistance  is  prohibited. 

The  deletion  of  this  section  was 
made  possible  by  the  adoption  of  lan- 
guage in  the  Foreign  Operations  Ap- 
propriations Act  approved  by  the 
House  this  morning.  I  congratulate 
the  Senator  from  New  York  for  his 
initiative  on  these  very  important  mat- 
ters. I  am  delighted  thi.*:  has  been  re- 
solved and  I  thank  him  for  his  efforts 
in  securing  the  adoption  of  this  bill. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
wish  to  take  this  opportunity  really  to 
commend  the  chairman  of  the  Foreign 
Affairs  Committee.  Mr.  Fascell,  for 
his  hard  work  and  determination  in 
bringing  this  bill,  H.R.  3792.  to  the 
House  floor  again  tonight.  I  am 
pleased  that  this  legislation  no  longer 
contains  the  leveraging  provision  ob- 
jected to  by  the  President,  and  if  the 
Senate  acts  without  amendments,  I 
expect  it  to  become  law. 

On  the  whole,  this  bill  does  an  excel- 
lent job  of  authorizing  the  State  De- 
partments  operations.  H.R.  3792  is 
identical  to  the  conference  report  pre- 
viously agreed  to  by  the  House  except 
that  the  Moynihan  leveraging  amend- 
ment which  resulted  in  the  President's 
veto  of  the  measure  has  been  deleted. 
This  is  the  only  difference  between 
the  conference  report  and  the  bill 
before  us.  Because  this  provision  has 
now  been  removed,  I  strongly  urge  my 
colleagues  to  support  the  bill. 
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Unnecessary  and  troubling  provi- 
sions affecting  U.S.  foreign  policy  and 
its  conduct  by  the  President  have  been 
kept  to  a  minimum  in  this  measure. 
The  policy  provisions  that  have  been 
retained  are  generally  acceptable  and 
some  are  both  useful  and  important. 

Again,  I  urge  my  colleagues  to  sup- 
port this  bill."*- 

Mr.  Speaker,  again,  I  would  like  to 
thank  the  gentleman  from  Florida 
[Mr.  Pascell]  for  the  work  that  he 
has  done  on  this  particular  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  measure.  It  is  a  measure  we 
have  a'l  worked  on  at  length  in  the 
Conmiiitee  on  Foreign  Affairs  and  in 
conference. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  our  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
maui  from  Florida  [Mr.  Fascell],  and 
our  ranking  minority  member,  the 
gentleman  from  Michigan  [Mr. 
Broomfielo],  for  helping  us  arrive  at 
this  point  where  we  can  finally  consid- 
er this  measure.  This  measure  is  neces- 
sary to  allow  some  of  the  more  impor- 
tant agencies  of  our  U.S.  Government 
to  continue  their  smooth  operations. 

It  also  contains  the  China  sanctions 
provision  as  a  response  to  egregious 
human  rights  violations  perpetrated 
by  the  PRC  including  those  against 
the  people  of  Tibet,  and  I,  accordingly, 
urge  my  colleagues  to  firmly  support 
the  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Fascell]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3792. 

The  question  was  taken. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  withdraw  my  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  put  the  question  again. 

The  question's  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Pascell]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3792. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WITHDRAWAL  OP  PRIOR  RE- 
QUEST RELATIVE  TO  APPOINT- 
MENT OP  CONFEREES  ON  S. 
593,  TELEVISION  VIOLENCE 
AND  INDECENT  MATERIAL  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  re- 
quest earlier  today  concerning  S.  593 
be  withdrawn. 

I  have  consulted  the  minority.  I  be- 
lieve there  is  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  FOOD  STAMP 
PORTION  OF  THE  MINNESOTA 
FAMILY  INVESTMENT  PLAN 

Mr.  PENNY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1960)  to  authorize  the  food  stamp  por- 
tion of  the  Minnesota  Family  Invest- 
ment Plan,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

D  2040 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  to 
support  legislation,  S.  1960,  that  would 
allow  the  State  of  Minnesota  to 
pursue  the  food  stamp  portion  of  a 
demonstration  project  in  family  finan- 
cial assistance  that  could  set  a  signifi- 
cant precedent  for  the  delivery  of  such 
assistance. 

On  July  11,  the  Subcommittee  on 
Domestic  Marketing,  Consumer  Rela- 
tions, and  Nutrition  held  a  hea.-ing  on 
the  food  stamp  portion  of  the  Minne- 
sota Family  Investment  Plan  [MFIP] 
initiative  where  testimony  was  heard 
from  the  State  of  Minnesota,  advocacy 
groups  and  the  Department  of  Agri- 
culture. Although  this  provision  comes 
to  us  as  a  Senate  bill,  in  fact,  the  legis- 
lation as  proposed  today  is  identical  to 
the  bill  I  introduced  yesterday  (H.R. 
3744)  and  is  the  product  of  nearly  6 
months  of  determined  effort  by  House 
Agriculture  staff  of  both  the  majority 
and  minority  to  achieve  the  necessary 
consensus  among  the  concerned  par- 
ties. It  effectively  meshes  the  concerns 
of  the  advocacy  groups  with  the  pro- 
gram needs  of  the  Minnesota  plan. 


The  Minnesota  Family  Investment 
Plan  [MFIP]  seeks  to  go  beyond  the 
reforms  already  enacted  by  Congress 
with  a  simplified  welfare  system  that 
would  consolidate  AFDC  and  Pood 
Stamps  into  one  cash  grant  for  fami- 
lies. In  order  to  do  that,  the  State  is 
seeking  authority  for  a  demonstration 
project  similar  to  that  granted  the 
State  of  Washington,  in  Public  Law 
100-485.  The  demonstration  would  in- 
volve approximately  10  percent  of  the 
Minnesota  welfare  caseload,  with  3,000 
cases  from  an  urban  test  site  and  3,000 
cases  from  a  cluster  of  rural  counties. 
The  demonstration  is  guaranteed  as 
revenue  neutral  to  the  Federal  Gov- 
ernment since  the  Minnesota  Legisla- 
ture has  passed  legislation  recognizing 
that  the  State  will  pay  all  costs  above 
what  would  normally  be  expected  to 
be  the  Federal  cost. 

Allowing  Minnesota  to  move  forward 
with  this  demonstration  would  be  a 
constructive  step  in  accomplishing  the 
goals  of  family  self-sufficiency  and  ad- 
ministrative simplicity  that  could  be 
the  keystone  of  future  assistance  pro- 
grams. It  would  also  provide  further 
evidence  of  Federal-State  cooperation 
in  improving  services  to  all  citizens. 
Legislation  enabling  the  State  to 
pursue  the  AFDC  portions  of  the 
MFIP.  which  are  under  the  jurisdic- 
tion of  the  Ways  and  Means  and 
Energy  and  Commerce  Committees, 
has  been  moving  on  a  separate  track. 

I  am  most  grateful  to  Subcommittee 
Chairman  Charles  Hatcher  and  rank- 
ing minority  member  Bill  Emerson 
and  their  excellent  staff  for  their  as- 
sistance in  moving  this  legislation  for- 
ward. I  would  also  extend  my  appre- 
ciation to  Chairman  de  la  Garza  and 
ranking  minority  member  Mr.  Mad- 
IGAN  for  their  help  and  guidance. 

This  is  a  carefully  crafted  bill  with 
the  specific  purpose  of  allowing  Min- 
nesota to  proceed  with  the  food  stamp 
portion  of  its  Minnesota  Family  In- 
vestment Plan  demonstration  project. 
I  urge  my  colleagues  to  adopt  this  leg- 
islation. 

Mr.  EMERSON.  Mr.  Speaker,  re- 
claiming my  time,  the  Food  Stamp  Act 
is  amended  by  S.  1960  to  authorize  the 
implementation  of  the  Minnesota 
Family  Investment  Plan  [MFIP]  as  a 
welfare  reform  demonstration  project. 
The  MFIP  will  consist  of  a  5-year 
project  to  be  tested  on  6.000  families 
in  Minnesota.  It  is  claimed  to  be 
budget  neutral  for  5  years. 

S.  1960  covers  the  Food  Stamp  Pro- 
gram portion  of  MFIP;  while  the  Rec- 
onciliation Bill  H.R.  3299.  authorizes 
the  Aid  to  Families  With  Dependent 
Children  [AFDC]  portion  of  the  dem- 
onstration project. 

The  Miimesota  State  representatives 
who  testified  with  respect  to  this  bill 
and  some  of  whom  will  administer  the 
program  if  this  is  enacted  into  law 
assert  that  they  will  coordinate  the 
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rules  for  the  AFDC  and  Pood  Stamp 
Programs  for  those  who  are  seeking 
employment  as  well  as  those  who 
become  employed. 

Under  this  MFIP  Program,  AFDC 
benefits  and  food  stamps  would  be 
combined  into  a  cash  grant  for  fami- 
lies. However,  families  could  reserve 
the  right  to  request  that  their  food  as- 
sistance be  supplied  in  food  stamp  cou- 
pons rather  than  cash. 

Participation  in  the  Minnesota 
Family  Investment  Plan  will  be  volun- 
tary or  may  be  by  random  selection. 
As  I  understand  it,  it  is  contemplated 
that  Minnesota  will  provide  two  basic 
levels  of  assistance  under  the  program: 
One,  families  that  initially  participate 
who  are  unemployed  will  receive  the 
current  aggregate  value  of  AFDC  and 
food  stamps;  and  two,  as  family  mem- 
bers obtain  employment,  the  family 
will  continue  to  receive  payments, 
beyond  the  payments  they  would  re- 
ceive under  current  law.  at  the  State 
of  Minnesota's  expense  and  the  fami- 
ly's overall  income  would  be  increased. 

The  program  contemplates  a  con- 
tract with  families  looking  to  an  objec- 
tive or  goal  of  family  self-sufficiency. 
The  contract  will  make  provision  for 
employment  opportunities,  job  train- 
ing services,  as  well  as  education  goals 
for  the  heads  of  the  households  to 
make  them  self-sufficient.  Sanctions 
are  imposed  on  individuals  and  fami- 
lies for  noncompliance  with  the  provi- 
sions of  the  contract.  An  evaluation  of 
MFIP  is  provided  for  in  the  legislation 
and  will  hopefully  provide  information 
and  data  to  the  Departments  of  Agri- 
culture and  Health  and  Human  Serv- 
ices as  well  as  the  Congress  from  the 
time  the  program,  demonstration 
project  is  initiated  until  ii  is  complet- 
ed. 

The  information  contained  in  tables 
No.  1  and  No.  2  below  provide  further 
information  on  how  the  MFIP  should 
operate  based  on  testimony  provided 
to  the  Committee. 

I  urge  your  support  of  this  bill  that 
has  recently  passed  the  Senate. 
Table  No.  1.— Eligibility  of  Current  Pood 
Stamp  Families  for  MFIP 

Note:  The  figures  used  in  the  table  repre- 
sent statewide  implementation  of  MFIP. 
MFIP  is  proposed  as  field  trials  which  will 
involve  10%  of  statewide  caseloads. 


Af  DC  use  among  Food  Stamp  lamilcs 


Curtent  food 
Stamp 
families 


Food  Stamp 

tamiltes 

etitil*  to( 

MFIP 


Concurrentty  receiving  AfDC-. 
Nol  leceiving  WDC 

rolal 


«3.000 
10.300 


43.000 
5.900 


53,300 


«8,900 


COMMENTS 

MFIP  will  be  implemented  in  field  trials 
which  will  involve  10%  of  the  statewide 
caseload.  Participation  in  MFIP  field  trials 
by  food  stamp  families  would  be  as  follows: 

1.  All  current  food  stamp  families  concur- 
rently receiving  AFDC  would  qualify  for 
MFIP  (approximately  4,300  families). 


2.  Most  food  stamp  families  not  receiving 
AFDC  would  be  eligible  for  MFIP.  Only  400 
to  500  families  would  not  qualify,  due  to 
earned  income  exceeding  MFIP  eligibility 
thresholds.  These  families  would  continue 
to  receive  food  stamps  according  to  existing 
food  stamp  eligibility  guidelines. 

In  addition.  MFIP  field  trials  would  serve 
families  that  currently  do  not  use  food 
stamps.  Included  in  this  group  are  1.100 
families  currently  receiving  AFDC  but  not 
eligible  for  food  stamps,  and  100  to  200  fam- 
ilies receiving  general  assistance  (state 
funded  program). 

Table  No.  2.— Impact  on  Benefits  of  Food 
Stamp  Families  Eligible  for  MnP 

MFIP  provides  greater  FINANCIAL  ASSISTANCE 
FOR  MOST  FAMILIES 

Families  Currently  Receiving  AFDC  and 
Food  Stamps 

Effect  of  MFIP  Standard  of  assistance: 

Families  currently  receiving  "full"  food 
Stamps  '  (46%  of  these  families)  would  see 
no  increase  in  financial  benefits,  as  they  are 
currently  receiving  assistance  equal  to  the 
MFIP  standard  of  assistance. 

Families  currently  not  receiving  "full" 
food  stamps  (54%  of  these  families)  would 
see  a  slight  increase  in  financial  assistance, 
up  to  $45  per  month. 

Effect  of  increased  earnings  disregards  in 
MFIP:  1500  more  families  are  projected  to 
be  working  in  MFIP  field  trials  than  cur- 
rently work  under  AFDC  and  food  stamp 
rules. 
Families  Currently  Using  Food  Stamps  Only 

Increased  disregards  of  earned  income  will 
provide  food  stamp  users  who  are  currently 
working  with  $200  to  $300  in  additional 
income  each  month. 

MEDICAL  ASSISTANCE  WOULD  BE  EXTENDED  TO 
MANY  FOOD  STAMP  FAMILIES 

MFIP  Will  provide  automatic  Medical  As- 
sistance (MA)  coverage  to  all  participants. 
This  will  extend  coverage  to  many  non-AFD 
food  stamp  families  not  eligible  for  MA. 
Food  stamp  families  that  concurrently  re- 
ceive AFDC  would  continue  to  receive  auto- 
matic MA  coverage. 

CHILD  CARE  ASSISTANCE  ASSURED  FOR  ALL  MFIP 
PARTICIPANTS 

MFIP  would  provide  child  care  assistance 
to  all  participants  who  are  working,  in 
school,  or  in  other  employment  and  training 
activities.  Currently,  little  funding  is  avail- 
able to  assist  food  stamp  recipients  with 
child  care. 

SPECIAL  RIGHTS  AND  SERVICES  FOR  FOOD  STAMP 
USERS  ARE  PRESERVED 

MFIP  will  guarantee  the  continuation  of 
special  provisions  to  migrants,  seasonal 
farm  workers  and  the  homeless. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this  legisla- 
tion will  waive  certain  provisions  of  the  Fcxx) 
Stamp  Act  to  allow  the  State  of  Minnesota  to 
conduct  a  5-year  demonstration  project  called 
the  Minnesota  Family  Investment  Plan  [MFIP], 
an  alternative  to  the  current  Food  Stamp  and 
AFDC  Programs  for  families  with  minor  chil- 
dren. The  bill  IS  indentical  to  H.R.  3744,  a  bill 
Introduced  by  Congressman  Tim  Penny  of 
Minnesota. 


'  MFIP  assistance  standard  set  at  AFDC  plus 
■full  cash  value  of  food  stamps"  Pull  food 
stamps  ■  calculated  by:  assume  unearned  income 
equal  to  AFDC  standard  and  subtract  the  standard 
deduction  and  maximum  shelter  deduction  from 
gross  income. 


Under  the  plan.  Minnesota  would  combine 
AFCX),  Food  Stamps,  and  the  State's  general 
assistance  program  Into  a  single  unified  pro- 
gram with  one  set  of  simplified  rules  and  one 
cash  grant  to  the  household.  Eligible  families, 
however,  may  elect  to  receive  a  designated 
portion  of  their  total  assistance  in  the  form  of 
food  coupons.  The  new  program  will  have 
standardized  eligibility  rules  ar>d  t}enefit  levels. 
All  MFIP  households,  Including  those  receivir>g 
food  stamps,  will  be  made  automatically  eligi- 
ble for  Medicaid.  Househokls,  with  certain  ex- 
ceptions, will  be  required  to  take  advantage  of 
all  available  education  arKJ  trainir>g  services 
Working  would  always  be  more  profitable  than 
not  working. 

The  authority  to  waive  certain  provistons  of 
the  AFDC  program  to  permit  MFIP  to  take  its 
place  is  included  In  H.R.  3299,  the  reconcilia- 
tion bill. 

The  State  of  Minnesota  has  been  working 
on  the  concept  of  MFIP  since  1986  arxl  has 
incorporated  in  the  plan  several  provisions  of 
a  similar  program  now  being  carried  out  by  the 
State  of  Washington. 

The  demonstration  will  t)e  outlay  neutral  to 
the  Federal  Government,  although  the  evalua- 
tion required  of  the  demonstratk>n  project  will 
cost  less  than  $500,000  annually  over  the  5- 
year  pentad  according  to  the  Congressional 
Budget  Office.  Minnesota's  Legislature  has 
passed  legislation  specifying  that  the  State 
will  pay  all  costs  above  what  would  normally 
be  those  costs  of  the  Federal  Government  in 
conducting  separate  AFDC  and  Focxi  Stamp 
Programs. 

The  Agriculture  (Committee's  Subcommittee 
on  Domestic  Marketing.  Consumer  Relations, 
and  Nutrition  held  a  hearing  last  July  on  the 
prop>osed  project.  Since  that  time,  this  legisla- 
tion has  been  fine  tuned  to  merit  the  full  sup- 
port of  both  the  House  and  Senate  Commit- 
tees on  Agriculture,  the  State  of  Minnesota, 
the  administration,  and  the  kjw  income  and 
food  adv(x;acy  groups. 

I  applaud  the  work  of  Minnesota  in  develop- 
ing this  very  worthwhile  project  and  urge  pas- 
sage of  this  legislation 

Mr.  EMERSON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  I960 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnenca  in  Congress  assembled.  That  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  the  following 
new  section: 

Sec.  22.  (a)  In  General.— 

d)  Subject  to  paragraph  (2),  upon  written 
application  of  the  State  of  Minnesota  that 
complies  with  this  section  and  sections  6  to 
11.  13.  130.  and  132  of  article  5  of  282  of  the 
1989  Laws  of  Minnesota,  and  after  approval 
of  such  application  by  the  Secretary  in  ac- 
cordance with  subsections  (b)  and  <d).  the 
State  may  implement  a  family  investment 
demonstration  project  (hereinafter  in  this 
section  referred  to  as  the  Project")  in  parts 
of    the    State    to    determine    whether    the 
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Project  more  effectively  helps  fsunilies  to 
become  self-supporting  and  enhances  their 
ability  to  care  for  their  children  than  do  the 
food  stamp  program  and  programs  under 
parts  A  and  P  of  title  IV  of  the  Social  Secu- 
rity Act.  The  State  may  provide  cash  pay- 
ments under  the  Project,  subject  to  para- 
graph (2).  that  replace  assistance  otherwise 
available  under'Yhe  food  stamp  program  and 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act. 

(2)  The  Project  may  be  implemented  only 
in  accordance  with  this  section  and  only  if 
the  Secretary  of  Health  and  Human  Serv- 
ices approves  an  application  submitted  by 
the  State  permitting  the  State  to  include  in 
the  Project  families  who  are  eligible  to  re- 
ceive benefits  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

(b)  Required  Terms  and  Conditions  of 
THE  Project.— The  application  submitted  by 
the  State  under  subsection  (a)  shall  provide 
an  assurance  that  the  Project  shall  satisfy 
all  of  the  following  requirements: 

( 1 )  Only  families  may  be  eligible  to  receive 
assistance  and  services  through  the  Project. 

(2)  Participating  families,  families  eligible 
for  or  participating  in  the  program  author- 
ized under  part  A  of  title  IV  of  the  Social 
Security  Act  or  the  food  stamp  program 
that  are  assigned  to  and  found  eligible  for 
the  Project,  and  families  required  to  submit 
an  application  for  the  Project  that  are 
found  eligible  for  the  Project  shall  be  ineli- 
gible to  receive  benefits  under  the  food 
stamp  program. 

3(A)  Subject  to  the  provisions  of  this 
paragraph  and  any  reduction  imposed  under 
subsction  (c)(3)  of  this  section,  the  value  of 
assistance  provided  to  participating  families 
shall  not  be  less  than  the  aggregate  value  of 
the  assistance  such  families  could  receive 
under  the  food  stamp  program  and  part  A 
of  title  IV  of  the  Social  Security  Act  if  such 
families  did  not  participate  in  the  Project. 

(B)  For  purposes  of  satisfying  the  require- 
ment specified  in  subparagraph  (A)— 

(i)  payments  for  child  care  expenses  under 
the  Project  shall  be  considered  part  of  the 
value  of  assistance  provided  to  participating 
families  with  earnings; 

(ii)  payments  for  child  care  expenses  for 
families  without  earnings  shall  not  be  con- 
sidered part  of  the  value  of  assistance  pro- 
vided to  participating  families  or  the  aggre- 
gate value  of  assistance  that  such  families 
could  have  received  under  the  food  stamp 
program  and  part  A  of  title  IV  of  the  Social 
Security  Act;  and    ~- 

(iii)  any  child  support  payments  not  as- 
signed to  the  State  under  the  provisions  of 
part  A  of  Title  IV  of  the  Social  Security  Act. 
less  $50.00  per  month,  shall  be  considered 
part  of  the  aggregate  value  of  assistance 
participating  families  woud  receive  if  such 
families  did  not  participate  in  the  Project. 

(C)  For  purposes  jf  satisfying  the  require- 
ment specified  in  subparagraph  (A),  the 
State  shall— 

(i)  identify  the  sets  of  characteristics  in- 
dicative of  families  that  might  receive  less 
assistance  under  the  Project; 

(ii)  establish  a  mechanism  to  determine, 
for  each  participating  family  that  has  a  set 
of  characteristics  identified  under  clause  (i) 
whether  such  family  could  receive  more  as- 
sistance, in  the  aggregate,  under  the  food 
stamp  program  and  part  A  of  title  IV  of  the 
Social  Security  Act  if  such  family  did  not 
participate  in  the  Project; 

(iii)  increase  the  amount  of  assistance  pro- 
vided under  the  Project  to  any  family  that 
could  receive  more  assistance,  in  the  aggrp- 
gate,   under  the  food  stamp  progr;>m  and 


part  A  of  title  IV  of  the  Social  Security  Act 
if  such  family  did  not  participate  in  the 
Project,  so  that  the  assistance  provided 
under  the  Project  to  such  family  is  not  less 
than  the  aggregate  amount  of  assistance 
such  family  could  receive  under  the  food 
stamp  program  and  part  A  of  title  IV  of  the 
Social  Security  Act  if  such  family  did  not 
participate  in  the  Project;  and 

(iv)  increase  the  amount  of  assistance  paid 
to  participating  families,  if  the  State  or  lo- 
cality imposes  a  sales  tax  on  food,  by  the 
amount  needed  to  compensate  for  the  tax. 
This  subparagraph  shall  not  be  construed  to 
require  the  State  to  make  the  determination 
under  clause  (ii)  for  families  that  do  not 
have  a  set  of  characteristics  identified  under 
clause  (i). 

(D)(i)  The  State  shall  designate  standard- 
ized amounts  of  assistance  provided  as  food 
assistance  under  the  Project  and  notify 
monthly  each  participating  family  of  such 
designated  amount. 

(ii)  The  amount  of  food  assistance  so  des- 
ignated shall  be  at  least  the  value  of  cou- 
pons such  family  could  have  received  under 
the  food  stamp  program  if  the  Project  had 
not  been  implemented.  The  provisions  of 
this  subparagraph  shall  not  require  that  the 
State  make  individual  determinations  to  the 
amount  of  assistance  under  the  Project  des- 
ignated as  food  assistance. 

(iii)  The  State  shall  periodically  allow  par- 
ticipating families  the  option  to  receive  such 
food  assistance  in  the  form  of  coupons. 

(E)(i)  Individuals  ineligible  for  the  Project 
who  are  members  of  of  a  household  includ- 
ing a  participating  family  shall  have  their 
eligibility  for  the  food  stamp  program  deter- 
mined and  have  their  benefits  calculated 
and  issued  following  the  standards  estab- 
lished under  the  food  stamp  program, 
except  as  provided  differently  in  this  sub- 
paragraph. 

(ii)  The  State  agency  shall  determine  such 
individuals'  eligibility  for  benefits  under  the 
food  stamp  program  and  the  amount  of 
such  benefits  without  regard  to  the  partici- 
pating family. 

(iii)  In  computing  such  individuals'  income 
for  purposes  of  determining  eligibility 
(under  section  5(c)(1))  and  benefits,  the 
State  agency  shall  apply  the  maximum 
excess  shelter  expense  deduction  specified 
under  section  5(e). 

(iv)  Such  individuals'  monthly  allotment 
shall  be  the  higher  of  $10  or  75  percent  of 
the  amount  calculated  following  the  stand- 
ards of  the  food  stamp  program  and  the 
foregoing  requirements  of  this  subpara- 
graph, rounded  to  the  nearest  lower  whole 
dollar. 

(4)  The  Project  shall  include  education, 
employment,  and  training  services  equiva- 
lent to  those  offered  under  the  employment 
and  training  program  described  in  section 
6(d)(4)  to  families  similar  to  participating 
families  elsewhere  in  the  State. 

(5)  The  State  may  select  families  for  par- 
ticipation in  the  Project  through  submission 
and  approval  of  an  application  for  participa- 
tion in  the  Project  or  by  assigning  to  the 
Project  families  that  are  determined  eligible 
for  or  are  participating  in  the  program  au- 
thorized by  part  A  of  title  IV  of  the  Social 
Security  Act  or  the  food  stamp  program. 

(6)  Whenever  selection  for  participation  in 
the  Project  is  accomplished  through  submis- 
sion and  approval  of  an  application  for  the 
Project— 

(A)  the  State  shall  promptly  determine 
eligibility  for  the  Project,  and  issue  assist- 
ance to  eligible  families,  retroactive  to  the 
date  of  application,  not  later  than  30  days 


following  the  family's  filing  of  an  applica- 
tion; 

(B)  in  the  case  of  families  determined  In- 
eligible for  the  Project  upon  application, 
the  application  for  the  Project  shall  be 
deemed  an  application  for  the  food  stamp 
program,  and  benefits  under  the  food  stamp 
program  shall  be  issued  to  those  found  eligi- 
ble following  the  standards  established 
under  the  food  stamp  program; 

(C)  expedited  benefits  shall  be  provided 
under  terms  no  more  restrictive  than  under 
paragraph  (9)  of  section  U(o)  and  the  laws 
of  Minnesota  and  shall  include  expedited  is- 
suance of  designated  food  assistance  provid- 
ed through  the  Project  or  expedited  bene- 
fits through  the  food  stamp  program; 

(D)  each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  receive  financial 
assistance  shall  receive  and  shall  be  permit- 
ted to  file  an  application  form  on  the  same 
day  such  contact  is  first  made; 

(E)  provision  shall  be  made  for  telephone 
contact  by,  mail  delivery  of  forms  to  and 
mail  return  of  forms  by,  and  subsequent 
home  or  telephone  interview  with,  elderly 
individuals,  physically  or  mentally  hsmdi- 
capped  individuals,  and  individuals  other- 
wise unable  to  appear  in  person  solely  be- 
cause of  transportation  difficulties  and  simi- 
lar hardships; 

(F)  a  family  may  be  represented  by  an- 
other person  if  the  other  person  has  clearly 
been  designated  as  the  representative  of 
such  family  for  that  purpose  and  the  repre- 
sentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

(i)  restrict  the  number  of  families  who 
may  be  represented  by  such  person;  and 

(ii)  otherwise  establish  criteria  and  verifi- 
cation standards  for  representation  under 
this  subparagraph;  and 

(G)  the  State  shall  provide  a  method  for 
reviewing  applications  to  participate  in  the 
Project  submitted  by,  and  distributing  as- 
sistance under  the  Project  to,  families  that 
do  not  reside  in  permanent  dwellings  or  who 
have  no  fixed  mailing  address. 

(7)  Whenever  selection  for  participation  in 
the  Project  is  accomplished  by  assigning 
families  that  are  determined  eligible  for  or 
participating  in  the  program  authorized  by 
part  A  of  title  IV  of  the  Social  Security  Act 
or  the  food  stamp  program— 

(A)  the  State  shall  provide  eligible  fami- 
lies assistance  under  the  Project  no  later 
than  benefits  would  have  been  provided  fol- 
lowing the  standards  established  under  the 
food  stamp  program;  and 

(B)  the  State  shall  ensure  that  assistance 
under  the  Project  is  provided  so  that  there 
is  no  interruption  in  benefits  for  families 
participating  in  the  program  under  part  A 
of  title  IV  of  the  Social  Security  Act  or  the 
food  stamp  program. 

(8)  Paragraphs  (1)(B)  and  (8)  of  section 
11(e)  shall  apply  with  respect  to  applicants 
and  participating  families  in  the  same 
manner  as  such  paragraphs  apply  with  re- 
spect to  applicants  and  participants  In  the 
food  stamp  program. 

(9)  Assistance  provided  under  the  Project 
shall  be  reduced  to  reflect  the  pro  rata 
value  of  any  coupons  received  under  the 
food  stamp  program  for  the  same  period. 

(10)(A)  The  State  shall  provide  each 
family  or  family  member  whose  participa- 
tion in  the  Project  ends  and  each  family 
whose  participation  is  terminated  with 
notice  of  the  existence  of  the  food  stamp 
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program  and  the  person  or  agency  to  con- 
tact (or  more  information. 

(B)(i)  Following  the  standards  specified  in 
subparagraph  (C),  the  State  shall  ensure 
that  benefits  under  the  food  stamp  program 
are  provided  to  participating  families  in  case 
the  Project  is  terminated  or  to  participating 
families  or  family  members  that  are  deter- 
mined ineligible  for  the  Project  because  of 
income,  resources,  or  change  in  household 
composition,  if  such  families  or  individuals 
are  determined  eligible  for  the  food  stamp 
program.  Pood  coupons  shall  be  issued  to  el- 
igible families  and  individuals  described  in 
this  clause  retroactive  to  the  date  of  termi- 
nation from  the  Project:  and 

(ii)  If  sections  256.031  through  256.036  of 
the  Minnesota  Statutes,  1989  Supplement, 
or  Minnesota  Laws  1989,  Chapter  282,  arti- 
cle 5,  section  130,  are  amended  to  reduce  or 
eliminate  benefits  provided  under  those  sec- 
tions or  restrict  the  rights  of  Project  appli- 
cants or  participating  families,  the  State 
shall  exclude  from  the  Project  applicants  or 
participating  families  or  individuals  affected 
by  such  amendments  and  follow  the  stand- 
ards specified  in  subparagraph  (C),  except 
that  the  State  shall  continue  to  pay  from 
State  funds  an  amount  equal  to  the  food  as- 
sistance portion  to  such  families  and  indi- 
viduals until  the  State  determines  eligibility 
or  ineligibility  for  the  food  stamp  program 
or  the  family  or  individual  has  failed  to 
supply  the  needed  additional  information 
within  10  days.  Food  coupons  shall  be  pro- 
vided to  families  and  individuals  excluded 
from  the  Project  under  this  clause  who  are 
determined  eligible  for  the  food  stamp  pro- 
gram retroactive  to  the  date  of  the  determi- 
nation of  eligibility.  The  Secretary  shall  pay 
to  the  State  the  value  of  the  food  coupons 
for  which  such  families  and  individuals 
would  have  been  eligible  in  the  absence  of 
food  assistance  payments  under  this  clause 
from  the  date  of  termination  from  the 
Project  to  the  date  food  coupons  are  provid- 
ed. 

(C)  Each  family  whose  Project  participa- 
tion is  terminated  shall  be  screened  for  po- 
tential eligibility  for  the  food  stamp  pro- 
gram and  if  the  screening  indicates  poten- 
tial eligibility,  the  family  or  family  member 
shall  be  given  a  specific  request  to  supply  all 
additional  information  needed  to  determine 
such  eligibility  and  assistance  in  completing 
a  signed  food  stamp  program  application  in- 
cluding provision  of  any  relevant  informa- 
tion obtained  by  the  State  for  the  purpose 
of  the  Project.  If  the  family  or  family 
member  supplies  such  additional  informa- 
tion within  ten  days  after  receiving  the  re- 
quest, the  State  shall,  within  five  days  after 
the  State  receives  such  information,  deter- 
mine whether  the  family  or  family  member 
is  eligible  for  the  food  stamp  program.  Each 
family  or  family  member  who  is  determined 
through  the  screening  or  otherwise  to  be  in- 
eligible for  the  food  stamp  program  shall  be 
notified  of  that  determination. 

(ID  Section  IKeKlO)  shall  apply  with  re- 
spect to  applicant  and  participating  families 
in  the  same  manner  as  such  paragraph  ap- 
plies with  respect  to  applicants  and  partici- 
pants in  the  food  stamp  program,  except 
that  families  shall  be  given  notice  of  any 
action  for  which  a  hearing  is  available  in  a 
manner  consistent  with  the  notice  require- 
ments of  the  regulations  implementing  sec- 
tions 402(a)(4)  and  482(h)  of  the  Social  Se- 
curity Act. 

(12)(A)  For  each  fiscal  year,  the  Secretary 
shall  not  be  liable  for  any  costs  related  to 
carrying  out  the  Project  in  excess  of  those 
that  the  Secretary  would  have  been  liable 


for  had  the  Project  not  been  implemented, 
except  for  costs  for  evaluating  the  Project, 
but  shall  adjust  for  the  full  amount  of  the 
Federal  share  of  increases  or  decreases  in 
costs  that  result  from  changes  in  economic, 
demographic,  and  other  conditions  in  the 
State  based  on  data  specific  to  the  State, 
changes  in  eligibility  or  benefit  levels  au- 
thorized by  the  Food  Stamp  Act.  as  amend- 
ed, or  changes  in  amounts  of  Federal  funds 
available  to  States  and  localities  under  the 
food  stamp  program. 

(13)  The  State  shall  carry  out  the  food 
stamp  program  throughout  the  State  while 
the  State  carries  out  the  Project. 

(I4)(A)  Except  as  provided  in  subpara- 
graph (B).  the  State  will  carry  out  the 
Project  during  a  5-year  period  beginning  on 
the  date  the  first  family  receives  assistance 
under  the  Project. 

(B)  The  Project  may  be  terminated— 

(i)  by  the  State  180  days  after  the  State 
gives  notice  to  the  Secretary  that  it  intends 
to  terminate  the  Project; 

(ii)  by  the  Secretary  180  days  after  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing,  determines  that  the  State  ma- 
terially failed  to  comply  with  this  section;  or 

(iii)  whenever  the  State  smd  the  Secretary 
jointly  agree  to  terminate  the  Project. 

(15)  Not  more  than  6,000  families  may 
participate  in  the  Project  simultaneously. 

(c)  Additional  Terms  and  Conditions  of 
THE  Project.— The  Project  shall  be  subject 
to  the  following  additional  terms  and  condi- 
tions: 

( 1 )  The  State  may  require  any  parent  in  a 
participating  family  to  participate  in  educa- 
tion, employment,  or  training  requirements 
unless  the  individual  is  a  parent  in  a  family 
with  one  parent  who— 

(A)  is  ill.  incapacitated,  or  60  years  of  age 
or  older; 

(B)  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  family 
member; 

(C)  is  the  parent  of  a  child  under  one  year 
of  age  and  is  personally  providing  care  for 
the  child; 

(D)  is  the  parent  of  a  child  under  6  years 
of  age  and  is  employed  or  participates  in 
education  or  employment  and  training  serv- 
ices for  20  or  more  hours  a  week; 

(E)  works  30  or  more  hours  a  week  or.  if 
the  number  of  hours  worked  cannot  be  veri- 
fied, earns  at  least  the  Federal  minimum 
hourly  wage  rate  multiplied  by  30  per  week; 
or 

(F)  is  in  the  second  or  third  trimester  of 
pregnancy. 

(2)  The  State  shall  not  require  any  parent 
of  a  child  under  6  years  of  age  in  a  partici- 
pating family  with  only  one  parent  to  be 
employed  or  participating  in  education  or 
employment  and  training  services  for  more 
than  20  hours  a   .eek. 

(3)  For  any  period  during  which  an  indi- 
vidual required  to  participate  in  education, 
employment,  or  training  requirements  fails 
to  comply  without  good  cause  with  a  re- 
quirement imposed  by  the  State  under  para- 
graph (1).  the  amount  of  assistance  to  the 
family  under  the  Project  may  be  reduced  by 
an  amount  not  more  than  10  percent  of  the 
assistance  the  family  would  be  eligible  for 
with  no  income  other  than  that  from  the 
F*roject. 

(d)  Funding.— (1)  If  an  application  submit- 
ted under  subsection  (a)  complies  with  the 
requirements  specified  in  subsection  (b), 
then  the  Secretary  shall— 

(A)  approve  such  application;  and 

(B)  subject  to  subsection  (b)(12)  from  the 
funds  appropriated  under  this  Act  provide 


grant  awards  and  pay  the  SUte  each  calen- 
dar quarter  for— 

(i)  the  cost  of  food  assistance  provided 
under  the  Project  equal  to  the  amount  that 
would  have  otherwise  been  issued  in  the 
form  of  coupons  under  the  food  stamp  pro- 
gram had  the  Project  not  been  implement- 
ed, as  estimated  under  a  methodology  satis- 
factory to  the  Secretary  after  negotiations 
with  the  State:  and 

(ii)  the  administrative  costs  incurred  by 
the  State  to  provide  food  assistance  under 
the  Project  that  are  authorized  under  sub- 
sections (a),  (g),  (h)(2)  and  (h)(3)  of  section 
16  equal  to  the  amount  that  otherwise 
would  have  been  paid  under  such  subsec- 
tions had  the  Project  not  been  implement- 
ed, as  estimated  under  a  methodology  satis- 
factory to  the  Secretary  after  negotiations 
with  the  State:  Provided,  that  payments 
made  under  subsection  (g)  of  section  16 
shall  equal  payments  that  would  have  been 
made  if  the  Project  had  not  been  imple- 
mented. 

(2)  The  Secretary  shall  periodically  adjust 
payments  made  to  the  State  under  para- 
graph (I)  to  reflect— 

(A)  the  cost  of  coupons  issued  to  individ- 
uals ineligible  for  the  Project  specified  in 
subsection  (b)(3)(E)  in  excess  of  the  amount 
that  would  have  been  issued  to  such  individ- 
uals had  the  project  not  been  implemented, 
as  estimated  under  a  methodology  satisfac- 
tory to  the  Secretary  after  negotiations 
with  the  State:  and 

(B)  the  cost  of  coupons  issued  to  families 
exercising  the  option  specified  in  paragraph 
(b)(3)(D)(iii)  in  excess  of  the  amount  that 
would  have  been  issued  to  such  individuals 
had  the  Project  not  been  implemented,  as 
estimated  under  a  methodology  satisfactory 
to  the  Secretary  after  negotiation  with  the 
State. 

(3)  Payments  under  paragraph  (I KB) 
shall  include  adjustments,  as  estimated 
under  a  methodology  satisfactory  to  the 
Secretary  after  negotiations  with  the  State, 
for  increases  or  decreases  in  the  costs  of 
providing  food  assistance  and  associated  ad- 
ministrative costs  that  result  from  changes 
in  economic,  demographic,  or  other  condi- 
tions in  the  State  based  on  data  specific  to 
the  State,  changes  in  eligibility  or  benefit 
levels  authorized  by  the  Food  Stamp  Act,  as 
amended,  and  changes  in  or  additional 
amounts  of  Federal  funds  available  to 
States  and  localities  under  the  food  stamp 
program. 

(e)  Waiver.— With  resp^ect  to  the  Project, 
the  Secretary  shall  waive  compliance  with 
any  requirement  contained  in  this  Act 
I  other  than  this  section)  that,  if  applied, 
would  prevent  the  State  from  carrying  out 
the  Project  or  effectively  achieving  its  pur- 
pose. 

(f)  Project  Audits.— The  Comptroller 
General  of  the  United  States  shall  - 

(1)  conduct  periodic  audits  of  the  op>er- 
ation  of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  time  to  time 
under  subsection  (d):  and 

(2)  submit  to  the  Secretary,  the  Secretary 
of  Health  and  Human  Services,  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
a  report  describing  the  results  of  each  such 
audit. 

(g)  Construction.— ( 1 )  For  purposes  of 
any  Federal.  State,  or  local  law  other  than 
part  A  of  title  IV  of  the  Social  Security  Act 
or  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
20  U  et  seq.)— 
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<A)  cash  assistance  provided  under  the 
Project  that  is  designated  as  food  assistance 
by  the  State  shall  be  treated  in  the  same 
manner  as  coupon  allotments  under  the 
food  stamp  program  are  treated:  and 

(B)  participating  families  shall  be  treated 
in  the  same  manner  as  participants  in  the 
food  stamp  program  are  treated. 

(2)  Nothing  iij^this  section  shall— 

(A)  allow  payments  made  to  the  State 
under  the  Project  to  be  less  than  the 
amounts  the  State  and  eligible  households 
within  the  State  would  have  received  if  the 
Project  had  not  been  implemented:  or 

(B)  require  the  Secretary  to  incur  costs  as 
a  result  of  the  Project  in  excess  of  costs 
that  would  have  been  incurred  if  the 
Project  had  not  been  implemented,  except 
for  costs  for  evaluation. 

(h)  Quality  Control.— Participating  fam- 
ilies shall  be  excluded  from  any  sample 
taken  for  purposes  of  making  any  determi- 
nation under  section  16(c>.  For  purposes  of 
establishing  the  total  value  of  allotments 
under  section  16(c)(1)(C).  food  coupons  and 
the  amount  of  federal  liability  for  food  as- 
sistance provided  under  the  Project  as  limit- 
ed by  subsection  b(12)  of  this  section  shall 
be  treated  as  allotments  issued  under  the 
food  stamp  program.  Payments  for  adminis- 
trative costs  incurred  by  the  State  shall  be 
included  for  purposes  of  establishing  the  ad- 
justment under  section  16(c)(1)(A). 

(i)  Evaluation.— (1)  The  State  shall  devel- 
op and  implement  a  plan  for  an  independ- 
ent evaluation  designed  to  provide  reliable 
information  on  Project  impacts  and  Imple- 
mentation. The  evaluation'  will  include 
treatment  and  control  groups  and  will  in- 
clude random  assignment  of  families  to 
treatment  and  control  groups  in  an  urban 
setting.  The  evaluation  plan  shall  satisfy 
the  evaluation  concerns  of  the  Secretary  of 
Agriculture  such  as  effects  on  benefits  to 
participants,  costs  of  the  Project,  payment 
accuracy,  administrative  consequences,  any 
reduction  in  welfare  dependency,  any  reduc- 
tion in  total  assistance  payments,  and  the 
consequences  of  cash  payments  on  house- 
hold expenditures,  and  food  consumption. 
The  evaluation  plan  shall  take  into  consid- 
eration the  evaluation  requirements  and  ad- 
ministrative obligations  of  the  State.  The 
evaluation  will  measure  the  effects  of  the 
Project  in  regard  to  goals  of  increasing 
family  income,  prevention  of  long  term  de- 
pendency, movement  toward  self  support, 
and  simplification  of  the  welfare  system. 

(2)  The  State  shall  pay  50  percent  of  the 
cost  of  developing  and  implementing  such 
plan  and  the  Federal  government  shall  pay 
the  remainder. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  The  term  "family"  means  the  follow- 
ing individuals  who  live  together:  a  minor 
child  or  a  group  of  minor  children  related  to 
each  other  as  siblings,  half  siblings,  stepsib- 
lings.  or  adopted  siblings,  together  with 
their  natural  or  adoptive  parents,  or  their 
caregiver.  Family  also  includes  a  pregnant 
woman  in  the  third  trimester  of  pregnancy 
with  no  children. 

(2)  The  term  "contract"  means  a  plan  to 
help  a  family  pursue  self-sufficiency,  based 
on  the  State's  assessment  or  the  family's 
needs  and  abilities  and  developed  with  a  pa- 
rental caregiver. 

(3)  The  term  "caregiver"  means  a  minor 
child's  natural  or  adoptive  parent  or  parents 
who  live  in  the  home  with  the  minor  child. 
For  purposes  of  determining  eligibility  for 
the  Project,  "caregiver  "  also  means  any  of 
the  following  individuals  who  live  with  and 


provide  care  and  support  to  a  minor  child 
when  the  minor  child's  natural  or  adoptive 
parent  or  parents  do  not  reside  in  the  same 
home;  grandfather,  grandmother,  brother, 
sister,  stepfather,  stepmother,  stepbrother, 
stepsister,  uncle,  aunt,  first  cousin,  nephew, 
niece,  persons  of  preceding  generations  as 
denoted  by  prefixes  of  "great"  or  "great- 
great"  or  a  spouse  of  any  person  named  in 
the  above  groups  even  after  the  marriage 
ends  by  death  or  divorce. 

(4)  The  term  "State"  means  the  State  of 
Minnesota. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table. 


EXTENSION  OF  AUTHORITY  OF 
SECRETARY  OF  COMMERCE 
TO  CONDUCT  QUARTERLY  FI- 
NANCIAL REPORT  PROGRAM 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3629)  ex- 
tending the  authority  of  the  Secretary 
of  Commerce  to  conduct  the  quarterly 
financial  report  program  under  section 
91  of  title  13.  United  States  Code, 
through  September  30.  1993,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  amendment:  Page  1.  after  line  5. 
insert: 

set  2  PARTIAL  DKKKKKKD  PAYMENT  OK  l.l  MP- 
St  .M  CRKDIT  FOR  tKRTAIN  IMilVII) 
lAUS  ELECTINi;  AI.TER.NATIVE 

FORMS  OF  ANMITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  and  except  as  provid- 
ed in  subsection  (c).  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursu- 
ant to  the  election  of  an  altermative  form  of 
aruiuity  by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5. 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  December  2.  1989.  and 
before  October  1.  1990. 

<b)  Schedule  of  Payments.— The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

( 1 )  50  percent  of  the  lump-sum  credit 
shall  be  payable  on  the  date  on  which,  but 
for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  other- 
wise be  payable. 

(2)  the  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs 
12  months  after  the  date  described  in  para- 
graph ( 1 ). 

An  amount  payable  in  accordance  with 
paragraph  (2)  shall  be  payable  with  interest, 
computed  using  the  rate  under  section 
8334(e)(3)  of  title  5.  United  States  Code. 

(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
provide  that,  unless  the  individual  involved 
indicates  otherwise  by  written  notice  to  the 
Office  (submitted  at  such  time  and  in  such 
manner  as  the  regulations  may  require), 
this  section  shall  not  apply— 

( 1 )  in  the  case  of  any  individual  who  is 
separated  from  Government  service  involun- 


tarily, other  than  for  cause  on  charges  of 
misconduct  or  delinquency;  and 

(2)  in  the  case  of  any  individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  individ- 
ual. 

(d)  Annuity  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5.  United  States  Code. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  'Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5,  United  States  Code,  as  appro- 
priate. 

SEC.  i.  AMENDMENTS  RELATINC  TO  LIMITATIONS 
ON  P(»STAL  SERVKE'S  IIORROWING 
AITHORITY. 

(a)  In  General.— Section  2005(a)  of  title 
39,  United  States  Code,  is  amended— 

(1)  by  striking  "(a) "  and  inserting  '(aXl)"; 

(2)  by  striking  "$10,000,000,000."  and  in- 
.serting  'the  maximum  amount  then  allow- 
able under  paragraph  (2)  of  this  subsec- 
tion.": 

(3)  by  striking  '$1,500,000,000  "  and  insert- 
ing   $2,000,000,000  ": 

(4)  by  striking  $500,000,000  "  and  insert- 
ing ■■$1,000,000,000  ":  and 

(5)  by  adding  at  the  end  the  following: 
■■(2)    The    maximum    amount    allowable 

under  this  paragraph  is— 

■■(A)  $10,000,000,000  for  fiscal  year  1990; 

"(B)  $12,500,000,000  for  fiscal  year  1991; 
and 

"(C>  $15,000,000,000  for  fiscal  year  1992. 
and  each  fiscal  year  thereafter.^'. 

(b)  Effective  Date.— (1)  Subject  to  the 
provisions  of  paragraph  (2).  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  on  October  1.  1990. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amendments  made  by 
subsection  (a)  sha.'l  not  take  effect,  if  no  law- 
provide  for  reconciliation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990  is  enacted 
before  October  1.  1990. 

Mr.  SAWYER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]  to 
speak  on  this  bill. 

(Mr.  SAWYER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks). 

Mr.  SAWYER.  Mr.  Speaker,  this  re- 
quest has  been  cleared  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Post  Office  and 
Civil  Service. 

The  bill  before  us.  H.R.  3629,  passed 
the  House  last  Monday.  The  Senate 
has  added  two  amendments.  One  pro- 
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vides  for  deferred  payment  of  a  por- 
tion of  the  so-called  lump-sum  retire- 
ment payment  for  civil  service  retirees. 
The  other  increases  the  borrowing  au- 
thority of  the  Postal  Service.  Similar 
versions  of  both  provisions  passed  the 
House  earlier  this  session. 

Mr.  RIDGE.  Mr.  Speaker,  reclaiming 
my  time,  with  the  expiration  of  the 
Secretary's  authority  fast  approach- 
ing, we  run  the  risk  of  having  no  fig- 
ures on  which  to  base  our  gross  na- 
tional product  projections.  The  quar- 
terly financial  report,  under  the  au- 
thority of  the  Secretary  of  Commerce, 
provides  the  most  current  financial 
statistics  on  the  performance  of  U.S. 
corporations.  The  QFR  is  also  the 
only  quarterly  source  of  information 
on  America's  small  business. 

Mr.  Speaker,  H.R.  3629  merely  ex- 
tends the  authority  of  the  Secretary 
of  Commerce  to  conduct  the  Quarterly 
Financial  Report  Program.  The  au- 
thority is  due  to  expire  on  January  12, 
1990. 

H.R.  3629  returns  from  the  Senate 
carrying  two  provisions  contained  in 
the  budget  reconciliation  bill  and 
agreed  to  in  conference  by  all  sides. 
The  first,  promised  to  Federal  retirees 
in  early  summer,  allows  a  50-50  split  in 
their  lump  sum  distribution  of  retire- 
ment benefits.  The  second  extends  the 
necessary  borrowing  authority  to  the 
newly  independent  Postal  Service. 
Both  provisions  are  noncontroversial 
and  are  not  objected  to  by  the  minori- 
ty. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  FRENZEL.  Mr.  Speaker.  I  ob)ect  to  the 
passage  of  H.R.  3629  with  the  Senate  amend- 
ments. 

The  first  Senate  amendment,  the  50-50 
lump  sum  provision,  is  unnecessary  tiecause  it 
is  contained  in  the  reconciliation  bill  which  will 
be  on  the  floor  shortly. 

The  second  Senate  provision,  an  increase 
in  Postal  Service  borrowing  authority,  is  even 
more  objectionable.  It  is  an  extraneous  and 
nongermane  amendment  and  an  attempt  to 
avoid  debate  on  an  important  policy  and 
budgetary  point. 

As  the  previous  speaker  acknowledged,  a 
similar  provision  had  been  in  the  reconciliation 
bill  but  was  removed  because  it  would  result 
in  an  increase  in  the  Federal  deficit.  Even  in 
its  present  scaled-down  form,  the  provision  in- 
creasing the  Postal  Service's  borrowing  au- 
thority is  still  a  multibillion  dollar  amendment 
to  a  bill  originally  intended  to  continue  the 
publication  of  financial  information  at  a  $2  mil- 
lion cost. 

The  fact  that  the  increase  in  the  Postal 
Service  borrowing  authority  was  removed  from 
the  reconciliation  bill  and  therefore  will  not  be 
debated  in  that  forum  does  not  mean  that  it  is 
noncontroversial.  An  increase  in  Postal  Serv- 
ice borrowing  authority  is  controversial  on  its 
own  merits,  no  matter  whether  it  stands  alone 
or  is  attached  to  another  bill.  During  fiscal 
year  1990.  it  will  add  an  estimated  $430  mil- 
lion to  Treasury  borrowing  and  Federal  spend- 


ing, notwithstanding  the  new  off-budget  status 
of  the  Postal  Service. 

A  matter  of  this  importance  ought  to  be  fully 
debated  and  considered.  Unfortunately,  this 
will  not  happen  under  the  procedures  betr>g 
used  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
3629. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, FISCAL  YEAR  1990 
Mr.  NATCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  448)  making  sup- 
plemental appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes. 
The  Clerk  read  as  follows: 

H.J.  Res.  448 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  1990,  and  for 
other  purposes,  namely; 

DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Assistant  Secretary  for  Human 

Development  Services 

social  services  block  grant 

For  an  additional  amount  for  carrying  out 
the  Social  Services  Block  Grant  Act. 
$100,000,000.  Provided.  That  this  amount 
shall  only  become  available  if  specifically 
authorized  in  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MICHEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  time  on 
our  side  be  allocated  to  the  distin- 
guished ranking  member  on  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mas- 


sachusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  is  a  single-item  joint  resolution 
making  an  additional  1990  appropria- 
tion for  the  social  services  block  grant, 
title  XX,  in  the  amount  of 
$100,000,000.  This  would  bring  the 
program  up  to  its  revised  authoriza- 
tion ceiling  that  will  be  part  of  the 
budget  reconciliation  bill.  This  is  a  en- 
titlement program. 

In  the  regular  bill  for  fiscal  year 
1990  which  the  President  signed  today, 
we  carried  $2,700,000,000  for  this  pro- 
gram. That  represented  the  full  enti- 
tlement authorization  up  until  this 
time;  the  reconciliation  bill  will  raise 
the  ceiling  to  $2,800,000,000.  In  this 
joint  resolution  we  are  simply  follow- 
ing through  with  the  necessary  appro- 
priation. 

These  funds  are  distributed  among 
all  50  States  according  to  a  statutory 
formula.  The  States  have  flexibility  to 
use  these  funds  to  provide  a  wide  vari- 
ety of  social  services  for  the  purpose 
of  preventing  or  reducing  dependency, 
and  assisting  individuals  to  achieve 
self-sufficiency.  Activities  include 
child  and  adult  day  care,  child  and 
adult  abuse  and  neglect  prevention, 
home-based  services,  and  independent 
living  services. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  failure  of  this 
Congress  to  pass  a  separate  child  care 
bill,  we  are  left  with  this  supplemental 
appropriations  bill  as  the  only  hope 
for  improved  child  care  funding.  Folks, 
what  we  have  before  us  is  the  real 
child  care  bill  of  1989.  This  supple- 
mental bill  will  add  $100  million  to  the 
Social  Services  Block  Grant  and  the 
States  will  have  the  flexibility  where 
and  how  to  spend  the  money. 

The  fall  of  1989  will  go  down  in 
budgetary  history  as  the  sequester  se- 
mester. Because  reconciliation  dragged 
on  and  on,  Gramm-Rudman-Hollings 
kicked  in  and  our  appropriations  bills 
had  to  take  a  big  hit  from  sequestra- 
tion. The  Social  Services  Block  Grant 
is  just  one  of  many  victims  of  the 
meat-ax.  Preliminary  estimates  from 
HHS  and  OMB  indicate  that,  after  the 
addition  of  these  funds,  for  a  total  of 
$2.8  billion,  and  with  the  sequestration 
left  in  place  by  the  reconciliation 
agreement,  the  block  grant  will  lose 
$39  million.  So  a  big  chunk  of  the 
funds  we  are  adding,  nearly  40  percent 
will  be  lost  due  to  sequestration.  This 
bill  could  end  up  being  only  a  $60  mil- 
lion supplemental. 

Maybe  we  should  consider  waiting 
until  the  spring  to  do  this  bill.  By 
then,  sequester  might  have  taken  its 
toll,  and  the  full  $100  million,  might 
become   available   for   the   child   care 
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services  that  families  need.  But  while 
the  outcome  of  sequestration  is  up  in 
the  air,  I  will  stick  with  this  bill  to 
assure  that  some  additional  money 
will  go  to  the  block  grant. 

Mr.  Speaker,  while  I'm  not  too  keen 
with  the  han^azard  way  we  are  adding 
this  money.  I  strongly  urge  passage  of 
this  bill  to  help  the  millions  of  work- 
ing families  and  single  parents  who 
need  child  care,  and  other  programs 
provided  by  the  title  XX  block  grant. 

n  2050 

Mr.  Speaker,  I  would  like  to  ask  my 
good  chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  a  question. 
This  is  a  supplemental.  The  other  day 
we  saw  what  happened  to  our  HHS  ap- 
propriation bill.  It  went  over  to  the 
Senate,  they  tacked  on  seven  amend- 
ments. 

My  question  of  my  good  chairman  is 
that  if  this  bill,  this  supplemental, 
goes  over  to  the  Senate  and  they  tack 
on  a  lot  of  amendments  or  any  amend- 
ment to  this  bill,  will  we  consider  this 
bill  or  will  we  just  forget  it  for  the 
year? 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  say  to 
my  friend.  Mr.  Conte  of  Massachsetts, 
that  I  agree  with  the  gentleman  that 
if  the  other  body  adds  any  amend- 
ments on  this  House  joint  resolution 
of  any  nature  or  description,  we  will 
not  take  it. 

Mr.  CONTE.  I  am  pleased  to  hear 
that. 

Mr.  NATCHER.  Further  I  would  like 
to  say  to  the  distinguished  gentleman 
from  Massachusets  that  it  is  a  distinct 
honor  and  privilege  for  me  to  serve 
with  him.  I  want  him  to  know  that.  I 
have  enjoyed  serving  with  him 
through  the  years  and  we  will  serve  to- 
gether for  many  more  years. 

Mr.  CONTE.  I  thank  the  chairman 
for  that,  and  the  feeling  is  mutual. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man   from    California    [Mr.    Danne- 

MEYER  1 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yieldmg. 

Mr.  Speaker.  I  have  a  question  I 
would  like  to  ask  my  colleague.  If  I  un- 
derstand what  this  bill  will  do,  it  is 
that  under  the  existing  law  sequestra- 
tion means  that  certain  programs  have 
to  remit  in  order  to  meet  Gramm- 
Rudman-HoUings  targets.  Is  that 
right? 

Mr.  CONTE.  That  is  right. 

Mr.  DANNEMEYER.  If  we  do  not 
adopt  reconciliation  so  as  to  remove 
sequestration,  then  the  gentleman 
feels  this  bill  must  come  along  in  order 
to  make  sure  that  the  reductions  that 


sequestration  has  mandated  will  not 
take  effect.  Is  that  right? 

Mr.  CONTE.  Well,  it  is  more  than 
that.  It  is  also  because  the  child  care 
bill  will  not  be  taken  up  this  year. 
Therefore  this  money,  this  supplemen- 
tal of  $100  million,  will  go  to  the  social 
services  block  grant  with  a  tremendous 
amount  of  flexibility  to  the  States, 
that  they  can  use  it  to  fund  additional 
child  care  programs.  It  will  not  be  as 
much  money,  but  it  will  help  out.  But 
sequestration  does  hurt  the  child  care 
situation. 

Mr.  DANNEMEYER.  I  thank  my 
colleague. 

Mi.  Speaker,  I  hesitate  to  take  too 
much  time  over  $100  million,  since  it  is 
a  modest  sum. 

Mr.  CONTE.  No,  it  is  a  lot  of  money, 
a  lot  of  money. 

Mr.  DANNEMEYER.  We  set  up  a  se- 
questration for  the  purpose  of  bring- 
ing some  discipline  onto  this  institu- 
tion. I  do  not  quarrel  with  the  need 
for  these  programs.  When  you  look  at 
them  in  isolation,  you  can  justify  the 
need  for  most  of  them,  that  they 
should  not  be  affected  adversely  by  se- 
questration. But  if  we  are  going  to 
have  any  discipline  in  this  body  at  all 
controlling  spending,  we  must  insist,  in 
my  view,  that  if  sequestration  bites, 
the  bite  stays  there. 

Mr.  CONTE.  I  see  the  gentleman's 
point,  but  I  must  say  that  this  $100 
million,  as  I  understand  it,  was  in  the 
reconciliation  bill  for  this  purpose,  but 
the  additional  funding  is  more  proper- 
ly provided  in  an  appropriations  bill, 
not  in  the  reconciliation  bill,  and  so 
one  of  the  reasons  why  we  have  this 
bill  is  to  carry  out  a  part  of  the  agree- 
ment reached  in  the  resolution  proc- 
ess. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution 
448. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


IMMIGRATION  NURSING  RELIEF 
ACT  OF  1989 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  3259)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
adjustment  of  status,  without  regard 
to  numerical  limitations,  for  certain 
H-1  nonimmigrant  nurses  and  to  es- 
tablish conditions  for  the  admission, 
during  a  5-year  period,  of  nurses  as 
temporary  workers,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Page  3,  after  line  15 
insert: 

(d)  Application  Period.— The  alien,  and 
accompanying  spouse  and  children,  must 
apply  for  such  adjustment  within  the  5-year 
period  beginning  on  the  date  the  Attorney 
General  promulgates  regulations  required 
under  subsection  (a). 

Page  5,  line  18,  strike  out  ■■at". 

Page  5.  line  18,  strike  out  ■•prevailing". 

Page  7.  strike  out  lines  U.  12.  and  13.  and 
insert: 

•■(iii)  Paying  registered  nurses  wages  at  a 
rate  higher  than  currently  being  paid  to 
registered  nurses  similarly  employed  in  the 
geographic  area.'^ 

Page  7,  after  line  21,  insert: 

■Nothing  herein  shall  require  a  facility  to 
take  more  than  one  step,  if  the  facility  can 
demonstrate  that  taking  a  second  step  is  not 
reasonable.". 

Page  9.  line  5,  strike  out  ■■120"  and  insert 
■180'. 

Page  9,  line  18,  after  'penalties'  insert  in 
an  amount  not  to  exceed  $1,000  per  viola- 
lion". 

Page  10,  line  4,  strike  out  ■"additional". 

Page  12,  strike  out  all  after  line  14  over  to 
and  including  line  2  on  page  13. 

Page  13,  after  line  2,  insert: 

SK(TI()N  J.  FRAin  prevention  I.N  SAW  PROiJRAM 

Section  210(a)<3)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1160(a)(3))  is 
amended  by— 

(a)  inserting  '(A)"  before  ■■During",  and 

(b)  inserting  at  the  end  of  such  paragraph 
the  following  new  subparagraph: 

■■(B)  Before  any  alien  becomes  eligible  for 
adjustment  of  status  under  paragraph  (2), 
the  Attorney  Genera!  may  deny  adjustment 
to  permanent  status  and  provide  for  termi- 
nation of  the  temporary  resident  status 
granted  such  alien  under  paragraph  (1)  if— 

•(i)  the  Attorney  General  finds  by  a  pre- 
ponderance of  the  evidence  that  the  adjust- 
ment to  temporary  resident  status  was  the 
result  of  fraud  or  willful  misrepresentation 
as  set  out  in  section  212(a)(19),  or 

■■(ii)  the  alien  commits  an  act  that  (I) 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  provided 
under  subsection  (c)(2).  or  (II)  is  convicted 
of  a  felony  or  3  or  more  misdemeanors  com- 
mitted in  the  United  States." 

Section  210(b)(6)(A)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1160)  is 
amended  to  read  as  follows: 

■■(A)  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  section 
for  any  purpose  other  than  to  make  a  deter- 
mination on  the  application  including  a  de- 
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termination  under  subparagraph  (a)(3)<B). 
or  for  enforcement  of  paragraph  (7)." 
Page  13.  after  line  2,  insert: 

SfXTION  S.  PILOT  PROJECTS  FOR  SECURE  lKK:i:- 
MENTS. 

(a)  Consultation.— Before  June  1,  1991, 
the  Attorney  General  shall  consult  with 
State  governments  on  any  proper  State  ini- 
tiative to  improve  the  security  of  State  or 
local  documents  which  would  satisfy  the  re- 
quirements of  section  274A<b)(l)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1324a).  The  result  of  such  consultations 
shall  be  reported,  before  September  1.  1991, 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  House  of  Representatives  of  the 
United  States. 

(b)  Assistance  for  State  Initiatives.— 
After  such  consultation  described  in  subsec- 
tion (a),  the  Attorney  General  shall  make 
grants  to,  and  enter  into  contracts  with  (to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  an  appropriation  Act),  the  State  of 
California  and  a  least  2  other  States  with 
large  immigrant  populations  to  promote  any 
State  initiatives  to  improve  the  security  of 
State  or  local  documents  which  would  satis- 
fy the  requirements  of  section  274A(b)(l)  of 
the  Immigration  and  Nationality  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General  $10,000,000  for  fiscal 
year  1992  to  carry  out  subsection  (b). 

(d)  Report  Required.- The  Attorney  Gen- 
eral shall  report  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Repre- 
sentatives not  later  than  August  1,  1993,  on 
the  security  of  State  or  local  documents 
which  would  satisfy  the  requirements  of 
section  274A(b)(l)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324a),  and  any 
improvements  in  such  documents  that  have 
occurred  as  a  result  of  this  section. 

Page  13,  after  line  2,  insert: 

SEC.  6.  additional  USES  OF  STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANT  FUNDS. 

(a)  In  General.— Section  204(c)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
is  amended— 

(Din  paragraph  ( 1  )— 

(A)  by  striking  'and"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  a  comma, 
and 

(C)  by  inserting  after  subparagrraph  (C) 
the  following  new  subparagraphs: 

"(D)  to  make  payments  for  public  educa- 
tion and  outreach  (including  the  provision 
of  information  to  individual  applicants)  to 
inform  temporary  resident  aliens  regard- 
ing— 

"(i)  the  requirements  of  sections  210, 
210A,  and  245 A  of  the  Immigration  and  Na- 
tionality Act  regarding  the  adjustment  of 
resident  status. 

"(ii)  sources  of  assistance  for  such  aliens 
obtaining  the  adjustment  of  status  de- 
scribed in  clause  (i).  including  educational, 
informational,  referral  services,  and  the 
rights  and  responsibilities  of  such  aliens  and 
aliens  lawfully  admitted  for  permanent  resi- 
dence, 

"(iii)  the  identification  of  health,  employ- 
ment, and  social  services,  and 

"(iv)  the  importance  of  identifying  oneself 
as  a  temporary  resident  alien  to  service  pro- 
viders. 

except  that  nothing  in  this  subparagraph 
may  be  construed  as  authorizing  the  provi- 
sion of  client  counseling  or  any  other  serv- 
ice which  would  assume  responsibility  for 
the  alien's  application  for  the  adjustment  of 
status  described  in  clause  (i)." 


"(E)  (i)  subject  to  clause  (ii),  to  make  pay- 
ments for  education  and  outreach  efforts  by 
State  agencies  regarding  unfair  discrimina- 
tion in  employment  practices  based  on  na- 
tional origin  or  citizenship  status, 

"(ii)  except  that  the  State  agencies  shall 
not  initiate  such  efforts  until  after  such 
consultation  with  the  Office  of  the  Special 
Counsel  for  Unfair  Inunigration-Related 
Employment  Practices  as  is  appropriate  to 
ensure,  to  the  maximum  extent  feasible,  a 
uniform  program.  ":  and 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Of  the  amount  allotted  to  a  State 
with  respect  to  any  fiscal  year,  a  State  may 
not  use  more  than— 

"(i)  1  percent  (or.  if  greater.  $100,000)  for 
payments  under  paragraph  (1)(D),  and 

"(ii)  1  percent  (or.  if  greater.  $100,000)  for 
payments  under  paragraph  (1)(E).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  the 
use  of  allotments  for  fiscal  years  beginning 
with  fiscal  year  1989. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Connecticut? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  am  trying  to 
figure  out  which  bill  we  are  doing. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill  under  consider- 
ation is  the  one  that  the  gentleman 
from  Texas  is  the  ranking  member  of 
our  subcommittee  and  this  bill  is  the 
bill  regarding  nurses  and  emergency 
legislation  dealing  with  the  visa  for 
foreign  nurses. 

Mr.  WALKER.  Is  it  H.R.  3259? 

Mr.  MORRISON  of  Connecticut.  It 
is  H.R.  3259. 

Mr.  Speaker,  the  need  for  experienced 
nurses  In  health  care  delivery  has  never  been 
greater.  Our  country  Is  facing  an  extreme 
nursing  shortage  an(j  this  legislation  will  help 
alleviate  the  problem.  On  December  31,  1989, 
temporary  relief  that  was  enacted  last  year  to 
extend  the  visas  of  foreign  nurses  will  expire, 
forcing  the  nurses  to  return  home.  H.R.  3259 
addresses  this  problem  by  providing  for  the 
adjustment  of  status  to  permanent  residency 
of  registered  nurses  in  the  United  States  and 
by  establishing  conditions  for  the  admission  of 
foreign  registered  nurses  during  a  5-year 
period. 

The  Senate  has  also  added  language  re- 
garding the  timely  and  significant  steps  that 
the  facilities  are  required  to  take  to  ensure 
that  they  have  tried  to  retain  and  recruit  Amer- 
ican nurses.  A  facilities  is  required  to  take 
more  than  one  step,  unless  it  can  demon- 
strate that  taking  an  additional  step  is  not  rea- 
sonable. In  determining  what  the  term  "rea- 


sonable" means,  It  is  our  intent  that  the  facili- 
ty should  make  every  effort  to  take  the  addi- 
iional  step,  unless  it  would  result  in  financial 
inability  to  (x>ntinue  providing  the  same  quality 
ar>d  quantity  of  health  care,  or  direct  patient 
care  would  otherwise  be  jeopardized. 

This  bill  addresses  the  needs  of  our  Na- 
tion's hospitals  and  health  care  facilities,  by 
allowing  foreign  nurses  in  the  United  States  to 
adjustment  their  status  to  p>ermanent  residen- 
cy. At  the  same  time  it  creates  a  pilot  program 
to  ensure  that  the  future  admission  of  foreign 
nurses  does  not  adversely  affect  tt>e  wages 
and  working  conditkjns  of  US  workers,  but 
rather  encourages  the  recruitment  and  reten- 
tion of  American  nurses. 

The  Senate  has  added  some  important 
amendments  to  H.R  3259  These  amend- 
ments would,  first,  combat  fraud  in  the  Sea- 
sonal Agricultural  Workers  Program  [SAW]; 
secorKJ,  allow  the  Attorney  General  to  assist 
States  to  Improve  State  and  local  documents 
needed  to  meet  requirements  in  the  Immigra- 
tion and  Nationality  Act  for  employment  In  the 
United  States:  third,  allow  States  to  use  State 
legalization  impact  assistance  grants  [SLIAG] 
funds  for  public  educatior>  and  outreach  to 
assist  with  adjustment  of  status  to  permanent 
residency,  and  for  public  education  with  re- 
spect to  employment  discnmlnatlon. 

With  respect  to  the  SAW  amendment,  we 
understand  that  the  Immigration  and  Natural- 
ization Service  has  agreed  that  existing  law 
permits  administrative  and  judicial  review  of 
rescission  of  temporary  status  and  denial  of 
adjustment  to  permanent  status  and,  dunng 
such  review,  it  would  be  possible  fcx  an  alien 
to  supplement  the  evidentiary  record  so  as  to 
establish  eligibility  for  legislation  under  section 
210. 

Mr.  SMITH  of  Texas  Mr.  Speaker,  I  support 
H.R.  3259,  as  amended  by  the  Senate. 

H.R.  3259  provides  a  short-term  solution  for 
the  serious  nursing  shortage  in  the  United 
States  today.  It  establishes  conditions  for  ad- 
mission of  foreign  nurses  as  temporary  work- 
ers over  a  5-year  period,  and  provides  for  the 
adjustment  of  status  of  certain  H-1  nonimmi- 
grant nurses. 

The  disruptions  in  health  care  delivery  that 
result  from  insufficient  numt)ers  of  practicing 
nurses  concern  many  of  us  in  the  (Congress 
We  must  seek  long-term  solutions  by  provid- 
ing incentives  for  qualified  U.S.  citizens  to 
enter  nursing  and  by  enc:ouraging  current 
Amencan  nurses  to  continue  to  work  in  their 
important  profession. 

H.R.  3259  Is  a  first  step 

All  of  the  amendments  added  by  the  Senate 
improve  H.R.  3259. 

The  provision  that  prohibits  the  Attorney 
General  from  changing  the  H-1  regulations 
has  ben  deleted.  This  section  set  a  dangerous 
precedent  by  blocking  the  executive  branch's 
ability  to  promulgate  regulations  on  issues  it 
enforces.  Its  deletion  removes  that  tiad  prece- 
dent. 

Further  minor  changes  address  concerns 
raised  In  the  labor  law  context. 

An  amendment  now  establishes  a  5-year 
deadline  by  which  all  benefiting  aliens,  their 
spouses  arid  children  must  file  ftx  adjustment 
of  status.  Previously,  H  R.  3259  had  no  dead- 
line for  adjustment.  This  deadline  ensures  that 
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the  provisions  of  H.R.  3259  and  their  ramifica- 
tions are  limited 

Two  amendments  added  by  the  Senate  are 
not  directly  related  to  H.R.  3259  but  greatly 
enhance  our  current  immigration  laws  by  ad- 
dressing the  Issue  of  fraud. 

The  first  allo«vs  the  Attorney  General  to 
deny  the  adjustment  of  status  of  seasonal  ag- 
ricultural workers  from  temporary  resident 
status  to  permanent  resident  status  if  there  is 
a  preponderance  of  evidence  that  fraud,  willful 
misrepresentation,  or  acts  that  make  an  alien 
inadmissible  as  an  immigrant  have  occurred. 

Given  that  the  amount  of  fraud  in  the  Sea- 
sonal Agricultural  Workers  Program,  this 
amendment  greatly  enhances  the  ability  of  the 
Attorney  General  to  prevent  those  who  submit 
fraudulent  documentation  from  benefiting  from 
our  generous  immigration  laws 

The  second  amendment  establishes  a  pro- 
gram by  which  the  Attorney  General  can 
make  grants  to  States  with  large  immigrant 
populations  in  order  to  promote  secure  identi- 
fication documents  issued  by  the  State,  such 
as  driver's  licenses  and  birth  certificates. 

This  amendment  also  would  aid  in  the  pre- 
vention of  further  fraud,  particularly  In  the  area 
of  dispensing  social  benefits. 

The  last  amendment  addresses  the  further 
use  of  State  legalization  impact  assistance 
grant  funds.  The  SLIAG  funds  will  be  ex- 
tended to  cover  public  education  and  out- 
reach to  inform  temporary  resident  aliens  of 
their  hghts,  responsibilities,  benefits,  and  as- 
sistance, as  well  as  for  education  and  out- 
reach regarding  unfair  discrimination  in  em- 
ployment practices  based  on  national  origin 
on  citizenship  status. 

The  use  of  these  funds  are  limited  to  not 
more  than  1  percent  of  total  SLIAG  reimburse- 
ments to  a  State,  or  $100,000. 

I  have  a  few  concerns  about  the  SLIAG 
fund  provision,  as  it  pertains  to  unfair  discnmi- 
nation  in  employment  practices. 

First,  it  appears  that  the  use  of  these  funds 
will  not  be  limited  to  instances  of  discnmina- 
tion  in  employment  practices  of  temporary 
resident  aliens,  but  instead  will  be  extended  to 
all.  Coverage  of  this  kind  extends  the  use  of 
SLIAG  funds  beyond  what  they  were  originally 
intended  to  cover. 

Further,  this  provision  seemingly  requires 
the  Department  of  Health  and  Human  Seiv- 
ices  to  disperse  funds  based  on  civil  rights 
grounds,  not  on  the  basis  of  the  provision  of 
social  services. 

However,  these  concerns  will  not  prevent 
me  from  supporting  the  first  portion  of  the 
amendment  nor  the  remainder  of  the  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objectiori. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Connecticut? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


their  remarks  on  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1989 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2459)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment,  as  follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to 
the  amendment  of  the  Senate,  insert: 

SECTION  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1989". 

TITLE  1-AUTHORIZATIONS 

SE(     101.  AlTHORIZ.^TION  OF  Fl'NDS  FOR  FISCAL 
YEAR  1990. 

F\inds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1990,  as  follows: 

( 1 )  Operation  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard,  $2,312,200,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  related  equipment. 
$746,300,000  of  which  up  to  $20,000,000 
shall  be  used  to  rehabilitate  the  Coast 
Guard  Cutter  Mackinaw,  and  additional 
sums  as  may  be  necessary  to  carry  out  the 
Coast  Guard  icebreaker  ship  program  and 
the  Coast  Guard  patrol  boat  program,  to 
remain  available  until  expended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,000,  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired  pay 
(including  the  payment  of  obligations  other- 
wise chargeable  to  lapsed  appropriations  for 
this  purpose),  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survi- 
vor Benefit  Plans,  and  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United 
Slates  Code,  $420,800,000,  to  remain  avail- 
able until  expended. 

(5)  Alteration  or  removal  of  bridges.- 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation, 
$2,300,000. 

SEr.   102.  AITHORIZ.ATION  OF  FfNOS  FOR  FISCAL 
YEAR  1991. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1991.  as  follows: 


(1)  Operation  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,381,500,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft.  including  related  equipment, 
$501,800,000.  to  remain  available  until  ex- 
pended. 

<3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,000,  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired 
pay.  Including  the  payment  of  obligations 
otherwise  chargeable  to  lapsed  appropria- 
tions for  this  purpose  and  payments  under 
the  Retired  Serviceman's  Family  Protection 
and  Survivor  Benefit  Plans,  and  for  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10,  United  States  Code,  $451,200,000.  to 
remain  available  until  expended. 

(5)  Alteration  or  removal  or  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation, 
$7,500,000. 

SEC.  103.  Al'THORlZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  1990. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1990.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  38.750.  This  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  Loans.— For  fiscal  year  1990, 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loans  as  follows: 

(1)  Recruit  and  special  training.— For  re- 
cruit and  special  training.  2.687  student 
years. 

(2)  Plight  training.- For  flight  training, 
110  student  years. 

(3)  Professionai.  training.— For  profes- 
sional training  in  m'litary  and  civilian  insti- 
tutions. 390  student  years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition, 900  student  years. 

SE(  104  Al'THORlZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  1*91. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1991,  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  39.300.  The  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  Loads.— For  fiscal  year  1991, 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  Recruit  and  special  training.— For  re- 
cruit and  special  training.  2.787  student 
years. 

(2)  FLIGHT  training.— For  flight  training, 
110  student  years. 

(3)  Professional  training.- For  profes- 
sional training  in  military  and  civilian  insti- 
tutions. 390  student  years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition, 900  student  years. 

SEC.  10.1.  MODIFICATION  AND  EXTENSION  OF 
RCLES  OF  ROAD  ADVISORY  COUNCIL 
AND  EXTENSION  OF  TOWING  SAFETY 
ADVISORY  COMMITTEE. 

(a)  Rules  of  the  Road  Advisory  Coun- 
cil.- 

( 1 )  Modification  and  extension.— Section 
5  of  the  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C.  2073)  is  amended  as  follows: 
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(A)  Subsection  (a)  is  amended  by  striking 
•Rules  of  the  Road  Advisory  Council"  and 

inserting      "Navigation      Safety      Advisory 
Council". 

(B)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Council  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  the  preven- 
tion of  collisions,  rammings.  and  ground- 
ings, including  the  Inland  rules  of  the  road, 
the  International  Rules  of  the  Road,  navi- 
gation regulations  and  equipment,  routing 
measures,  marine  information.  diving 
safety,  and  aids  to  navigation  systems.  Any 
advice  or  recommendation  made  by  the 
Council  to  the  Secretary  shall  reflect  the  in- 
dependent judgement  of  the  Council  on  the 
matter  concerned.  The  Council  shall  meet 
at  the  call  of  the  Secretary,  but  in  any  event 
not  less  than  twice  during  each  calendar 
year.  All  proceedings  of  the  Council  shall  be 
public,  and  a  record  of  the  proceedings  shall 
be  made  available  for  public  inspection.". 

(C)  Subsection  (d)  is  amended  by  striking 
"September  30,  1990"  and  inserting  "Sep- 
tember 30,  1995". 

(2)  References.— Each  reference  to  the 
Rules  of  the  Road  Advisory  Council  in  a 
law,  regulation,  order,  document,  record,  or 
paper  of  the  United  States  is  deemed  to  be  a 
reference  to  the  Navigation  Safety  Advisory 
Council. 

(b)  Towing  Safety  Committee.— Subsec- 
tion (e)  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Towing  Safety  Advisory  Committee  in 
the  Department  of  Transportation",  ap- 
proved October  6.  1980  (33  U.S.C.  2131a(e)). 
is  amended  by  striking  "September  30. 
1990"  and  inserting  "September  30,  1995". 

SEC.  106  COMMERCIAL  FISHING  INDISTRY  VESSEL 
ADVISORY  COM.MITTEK  APPOINT- 
MENTS. 

Section  4508  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (b)(2)  the  following:  "The  Secre- 
tary may  not  seek  or  use  information  con- 
cerning the  political  affiliation  of  individ- 
uals in  making  appointments  to  the  Com- 
mittee." 

TITLE  II— PROGRAMS 

SEC.  201.  TECHNICAL  AMENDMENTS  TU  AlT  Tt) 
PREVENT  POLLUTION  PROM  SHIPS 

The  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1901-1912)  is  amended— 

(1)  in  section  6(c)(1).  by  striking  "Annex 
V"  and  inserting  "Annex  I  and  Annex  II"; 

(2)  in  section  8(c)(1).  by  inserting  "or  of 
this  Act"  after  "Convention";  and 

(3)  in  section  8(c)(2),  by  inserting  "or  of 
this  Act"  after  "MARPOL  Protocol". 

SEC.  202.  TECHNICAL  CORRECTIONS  RELATING  TO 
SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS. 

Section  1034  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1),  by  inserting  "when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy"  immediately  after  "in  the 
case  of  a  member  of  the  Coast  Guard"; 

(2)  in  subsection  (c)(5),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "to  the 
Secretary  of  Defense"; 

(3)  in  subsection  (c)(6).  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy) '  immediately  after  "to  the 
Secretary  of  Defense";  and 

(4)  in  the  first  sentence  of  subsection  (e), 
by    inserting    "(except    for    a    member   or 


former  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy) '  immediately  after  "former 
member  of  the  armed  forces". 

SEC.  203.  MISCELLANEOUS  PROVISIONS  CONCERN- 
ING CONTINUITY  OF  GRADE.  APPOINT. 
MENT.  AND  RBTIREME^T  OF  COAST 
PERSONNEL 

Title  14,  United  States  Code,  is  amended— 

(1)  in  section  52,  by  inserting  "our  admi- 
ral" immediately  after  "to  another  position 
as  a  vice  admiral"; 

(2)  in  section  271(c).  by  inserting  at  the 
end  of  the  first  sentence.  ".  except  that 
advice  and  consent  is  not  required  for  ap- 
pointments under  this  section  in  the  grade 
of  lieutenant  (junior  grade)  or  lieutenant" 
immediately  after  "consent  of  the  Senate"; 

(3)  in  section  289(c).  by  striking  "no  less 
than  75  percent"  and  inserting  "no  less  than 
50  percent"; 

(4)  in  section  736(c).  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  adjust  the  date  of  appoint- 
ment— 

"(1)  if  a  delay  in  the  finding  required 
under  section  734(a)  of  this  title  is  beyond 
the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion;  or 

"(2)  for  any  other  reason  that  equity  re- 
quires."; and 

(5)  in  section  741(a),  by  inserting  "who 
have  18  years  or  more  of  service  for  retire- 
ment and  are"  after  in  an  active  status" 
the  third  time  it  appears. 

SEC.  204.  AUTHORIZATION  OF  JUNIOR  RESERVE  OF- 
FICERS  TRAINING  PR(X;RAM  PILOT 
PROGRAM. 

(a)  In  General.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  may  carry  out  a  pilot 
program  to  establish  and  maintain  a  junior 
reserve  officers  training  program  in  coop- 
eration with  the  Dade  County  Public  School 
System  of  Dade  County,  Florida,  as  part  of 
the  Maritime  and  Science  Technology  Acad- 
emy established  by  that  school  system 
(hereinafter  in  this  section  referred  to  as 
the  "Academy"). 

(b)  Program  REeuiREMENXs.- A  pilot  pro- 
gram carried  out  by  the  Secretary  under 
this  section— 

(1)  shall  be  known  as  the  "Claude  Pepper 
Junior  Reserve  Officers  Training  Program"; 
and 

(2)  shall  provide  to  students  at  the  Acade- 
my— 

(A)  instruction  in  subject  areas  relating  to 
operations  of  the  Coast  Guard:  and 

(B)  training  in  skills  which  are  useful  and 
appropriate  for  a  career  in  the  Coast  Guard. 

(c)  Provision  of  Additional  Support.— To 
carry  out  a  pilot  program  under  this  section, 
the  Secretary  may  provide  to  the  Acade- 
my— 

(1)  assistance  in  course  development,  in- 
struction, and  other  support  activities; 

(2)  commissioned,  warrant,  and  petty  offi- 
cers of  the  Coast  Guard  to  serve  as  adminis- 
trators and  instructors;  and 

(3)  necessary  and  appropriate  course  ma- 
terials, equipment,  and  uniforms. 

(d)  Employment  of  Retired  Coast  Guard 
Personnel.— 

(1)  In  general.— Subject  to  paragraph  (2) 
of  this  subsection,  the  Secretary  may  au- 
thorize the  Academy  to  employ  as  adminis- 
trators and  instructors  for  the  pilot  pro- 
gram retired  Coast  Guard  and  Coast  Guard 
Reserve  commissioned,  warrant,  and  petty 
officers  who  request  that  employment  and 
who  are  approved  by  the  Secretary  and  the 
Academy. 


(2)  Authorized  pay.— (A)  Retired  mem- 
bers employed  under  paragraph  (1)  of  this 
subsection  are  entitled  to  receive  their  re- 
tired or  retainer  pay  and  an  additional 
amount  of  not  more  than  the  difference  be- 
tween— 

(i)  the  amount  the  individual  would  be 
paid  as  pay  and  allowance  if  they  were  con- 
sidered to  have  been  ordered  to  active  duty 
during  that  period  of  employment;  and 

(ii)  the  amount  of  retired  pay  the  individ- 
ual is  entitled  to  receive  during  that  period. 

(B)  The  Secretary  shall  pay  to  the  Acade- 
my an  amount  equal  to  one  half  of  the 
amount  described  in  subparagraph  (A)  of 
this  paragraph,  from  funds  appropriated  for 
that  purpose. 

(C)  Notwithstanding  any  other  law,  while 
employed  under  this  subsection,  an  individ- 
ual is  not  considered  to  be  on  active  duty  or 
inactive  duty  training. 

SEC.  205.  LIMITATIONS  ON  CONTRACTING  OF  COAST 
GUARD  SERVICES. 

Notwithstanding  any  other  provision  of 
law,  an  officer  or  employee  of  the  United 
States  may  not  enter  into  a  contract  for  pro- 
curement of  performance  of  any  function 
being  performed  by  Coast  Guard  personnel 
as  of  January  1,  1989,  before— 

(1)  a  study  has  been  performed  by  the 
Secretary  of  Transportation  under  the 
Office  of  Management  and  Budget  Circular 
A-76  with  respect  to  that  procurement; 

(2)  the  Secretary  of  Transportation  has 
performed  a  study,  in  addition  to  the  study 
required  by  paragraph  (1)  of  this  subsec- 
tion, to  determine  the  impact  of  that  pro- 
curement on  the  multimission  capabilities 
of  the  Coast  Guard;  and 

(3)  copies  of  the  studies  required  by  para- 
graphs ( 1 )  and  (2)  of  this  subsection  are  sub- 
mitted to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

SEC.  206.  LOCAL  HIRE. 

(a)  In  General.— Chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"1666.  Local  hire 

•(a>  Notwithstanding  any  other  law.  each 
contract  awarded  by  the  Coast  Guard  for 
construction  or  services  to  be  performed  in 
whole  or  in  part  in  a  State  that  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who,  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the  nec- 
essary skills.  The  Secretary  of  Transporta- 
tion, may  waive  the  requirements  of  this 
subsection  in  the  interest  of  national  securi- 
ty or  economic  efficiency. 

"(b)  Local  Resident  Defined.— As  used  in 
this  section,  'local  resident'  means  a  resident 
of,  or  an  individual  who  commutes  daily  to, 
a  State  described  in  subsection  (a).". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  17  of  title  14,  United  Stales 
Code,  is  amended  by  adding  at  the  end  of 
the  following: 

"666.  Local  hire.". 

SEC.  207.   REPORT  ON  CONTROL  OF  EXOTIC  SPE- 
CIES. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  TransporUtion  shall  submit  to 
the  Congress  a  report  on  the  options  avail- 
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able  to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  from  the  ballast 
water  of  vessels  operating  on  the  waters  of 
the  United  States.  In  preparing  this  report, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Com- 
merce, the  Great  Lakes  Fishery  Commis- 
sion, and  other  appropriate  parties. 

<b)  Exotic  Species  DEriwED.— In  this  sec- 
tion "exotic  species"  means  nonnative  fish, 
moUusks,  crustaceans,  zooplankton.  and 
other  aquatic  organisms,  other  than  sea 
lampreys. 

SEC.  Z«l.  LAW  ENFORCEMENT  SURVEILLANCE. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Congress  that 
identifies— 

(A)  the  needs  of  outfitting  existing  Coast 
Guard  aircraft  with  surveillance  and  recon- 
naissance equipment  to  assist  in  the  conduct 
of  law  enforcement  activities:  and 

(B)  the  cost  of  that  equipment;  and 

(2)  in  cooperation  with  the  Secretary  of 
Defense,  establish  and  submit  to  the  Con- 
gress a  plan  for  closing  existing  gaps  in 
radar  coverage  along  the  coastline  of  the 
United  States  on  the  Gulf  of  Mexico  and 
the  coastline  of  the  southeastern  United 
States  on  the  Atlantic  Ocean. 

SEC.  209.  NI'MBERINC.  OF  VESSEUS. 

Section  2101  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (17)  the  following: 

"(17a)  'numbered  vessel'  means  a  vessel 
for  which  a  number  has  been  issued  under 
chapter  123  of  this  title.". 

SEC.  210.  CONSTRICTIVE  SEIZl  RE  PRCKEDl'RES. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  in  order  to  avoid  the  devastating 
economic  effects  on  innocent  owners  of  sei- 
zures of  their  vessels,  shall  develop  a  proce- 
dure for  constructive  seizure  of  vessels  of 
the  United  States  engaged  in  commercial 
service  as  defined  in  Section  2101  of  Title 
46.  United  States  Code,  that  are  suspected 
of  being  used  for  committing  violations  of 
law  involving  personal  use  quantities  of  con- 
trolled substances. 

SEC.  211,  ISER  FEES  REPORT  (  LARIFU'ATION 

Section  664(c)  of  title  14.  United  States 
Code,  is  amended  as  follows: 

(1)  in  paragraph  (1)  by  striking  "collected 
stating—"  and  substituting  "collected  under 
any  law  stating—'";  and 

(2)  in  paragraph  (2)  by  inserting  "under 
any  law"  after  "collected""  the  first  time  it 
appears. 

SEC.  212.  BOARD  FOR  THE  CORRECTION  OF  MIL1 
TARY  RECORDS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

( 1 )  amend  part  52  of  title  33,  Code  of  Fed- 
eral Regulations,  governing  the  proceedings 
of  the  board  established  by  the  Secretary 
under  section  1552  of  title  10.  United  States 
Code,  to  ensure  that  a  complete  application 
for  correction  of  military  records  is  proc- 
essed expeditiously  and  that  final  action  on 
the  application  is  taken  within  10  months  of 
its  receipt;  and 

(2)  appoint  and  maintain  a  permanent 
staff,  and  a  panel  of  civilian  officers  or  em- 
ployees to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance 
with  paragraph  ( 1 )  of  this  subsection. 


SEC.  213.  CONSIDERATION  OF  MARITIME  ADMINIS- 
TRATION VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
Coast  Guard,  the  Secretary  of  Transporta- 
tion or  the  Commandant  of  the  Coast 
Guard,  as  appropriate,  shall  review  the  in- 
ventory of  vessels  acquired  by  the  Secretary 
or  the  Secretary  of  Commerce  as  the  result 
of  a  default  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271- 
1279c).  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  Coast 
Guard. 

SEC    214    REQIIREMENT  "H)  REPORT  SEXUAL  OF- 
FENSES. 

(a)  In  General.— Chapter  101  of  title  46. 
United  States  Code  is  amended  by: 

(1)  deleting  section  10104:  and 

(2)  adding  the  following  new  section: 

•"§  10104.  Requirement  to  report  sexual  of- 
fenses 

"'(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109A  of  title 
18.  United  States  Code. 

""(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  know- 
ingly fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$5,000."". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  101  of  title  46.  United  States 
Code,  is  amended  by  striking.  ""10104.  Regu- 
lations."  and  Inserting  "10104.  Requirement 
to  report  sexual  offenses."'. 

SEC.  2IS.  LIMITATION  ON  VESSEL  TRANSFER  FROM 
(ULFPORT.  .MISSISSIPPI. 

The  Secretary  of  Transportation  shall  not 
transfer  the  Coast  Guard  cutter  ACUSH- 
NET  from  Gulfport.  Mississippi,  until  at 
least  two  Coast  Guard  patrol  boats  are 
based  permanently  in  Gulfport. 

SEC.  216.  CONSIDERATION  OF  DEPARTMENT  OF  DE- 
FENSE HOUSING  FOR  COAST  Gl'ARD. 

Notwithstanding  any  other  provision  of 
law.  the  Coast  Guard  is  deemed  to  be  an  in- 
strumentality within  the  Department  of  De- 
fense for  the  purposes  of  Section  204(b)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
US..C.  2687). 

SEC.    217.    PROHIBITION    AGAINST    REDUCTION    IN 
SERVICES. 

The  Secretary  of  Transportation  may  not 
reduce  expenditures  in  fiscal  year  1990  or 
fiscal  year  1991  for  Coast  Guard  services 
other  than  drug  law  enforcement  to  in- 
crease drug  law  enforcement  unless  the  Sec- 
retary first  notifies  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives 30  days  prior  to  any  reduction, 
except  that  nothing  in  this  section  shall  be 
construed  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  interdiction  opportunities 
that  may  arise  in  the  course  of  normal  ac- 
tivities. 

SE(    21H   COST  OF  SECURITY  AT  KENNEBl  NKPORT. 
MAINE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives that  indentifies  the  costs  in- 
curred by  the  Coast  Guard  and  any  realloca- 
tion of  assets  or  personnel  that  would  have 
been  used  for  search  and  re.scue  or  law  en- 


forcement operations,  as  a  result  of  provid- 
ing security  at  Kennebunkport,  Maine;  and 
(2)  actively  seek  reimbursement  of  those 
costs  from  the  Secretary  of  Treasury. 

SEC.  219.  VESSEL  TRAFFIC  SERVICE  RESTORATION. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  reestab- 
lish a  vessel  traffic  service  on  the  Lower 
Mississippi  River  in  New  Orleans,  and  shall 
continue  operation  of  the  New  York  Harbor 
area  and  other  existing  vessel  traffic  service 
systems. 

SEC.  220.  SEARCH  AND  RESCUE  SATELLITE  SYSTEM. 

(a)(1)  The  Secretary  of  Transportation 
shall  take  such  action  as  may  be  necessary 
to  upgrade  the  ground  segment  of  the 
Search  and  Rescue  Satellite  Aided  Tracking 
system  (hereafter  in  this  section  referred  to 
as  "SARSAT"). 

(2)  In  carrying  out  this  section,  the  Secre- 
tary of  Transportation  shall  establish  not 
less  than  5  SARSAT  ground  stations  for  the 
purpose  of  providing  adequate  coverage  of 
the  United  States  area  of  search  and  rescue 
for  which  it  has  responsibility  under  the 
program  known  as  "COSPAS-SARSAT ".  In 
establishing  such  stations,  the  Secretary, 
after  consulation  with  the  satellite  search 
and  rescue  offices  of  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Air  Force,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  options  sites 
to  assure  complete  coverage  of  the  search 
and  rescue  areas  for  which  the  United 
States  is  responsible. 

(b)  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administra- 
tion shall  be  carried  out  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  Defense. 

(2)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
there  is  authorized  to  be  appropriated 
$5,300,000.  Moneyt-  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

BOSTON  LIGHT  STATION 

Sec.  221(a)  The  Congress  finds  and  de- 
clares the  following: 

(1)  The  Boston  Light  Station  (hereafter  in 
this  section  referred  to  as  the  "Boston 
Light")  or  Little  Brewster  Island.  Boston 
Harbor.  Massachusetts,  is  the  Nation's 
eldest  lighthouse  station. 

(2)  The  Boston  Light  is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  preserve  its  special  histor- 
ic character.  Any  proposal  to  automate  or 
modernise  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to.  and  enhance  the 
public  enjoyment  and  appreciation  of,  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  ojjerated  on 
a  permanently  manned  basis.  The  amounts 
authorized  to  be  appropriated  under  sec- 
tions 101  and  102  include  funds— 

( 1 )  for  maintenance  of  the  keeper's  house 
and  of  the  Boston  Lighthouse,  and 
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(2)  to  enhance  public  access  to  the  Boston 
Light  and  Little  Brewster  Island.  Including 
making  pier  improvements  on  the  island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  Interi- 
or, the  Massachusetts  Department  of  Envi- 
ronmental Management,  the  Massachusetts 
Historical  Preservation  Officer,  appropriate 
local  government  entities,  and  private  pres- 
ervation groups,  develop  a  strategy  to  imple- 
ment policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways- 
CD  to  provide  improved  public  access  to 
the  Boston  Light  and  Little  Brewster  Island, 
and 

(2)  to  ensure  that  the  special  historic 
characters  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
best  possible  public  enjoyment  and  appre- 
ciation. 

SEC.  222.  COAST  GL'ARD  ENVIRONMENTAL  COMPLI- 
ANCE  AND  RESTORATION  PROGRAM. 

(a)  Environmental  Compliance  and  Res- 
toration Program.— Title  14,  United  States 
Code,  is  amended  by  adding  the  following 
new  chapter  19  after  chapter  17: 

CHAPTER  19-ENVIRONMENTAL 
COMPLIANCE  AND  RESTORATION  PROGRAM 

•Sec. 

"690.  Definitions. 

"691.  Environmental  Compliance  and  Resto- 
ration Program. 
"692.  Environmental  Compliance  and  Resto- 
ration Account. 
"693.  Annual  Report  to  Congress. 
"690.  Definitions 

"For  the  purposes  of  this  chapter— 

"(1)  'environment',  'facility',  'person',  're- 
lease', 'removal',  'remedial',  and  'response' 
have  the  same  meaning  they  have  in  section 
101  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
(42U.S.C.  9601): 

"(2)  'hazardous  substance'  has  the  same 
meaning  it  has  in  section  101  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C. 
9601).  except  that  it  also  includes  the  mean- 
ing given  'oil'  in  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321);  and 

"(3)  'pollutant'  has  the  same  meaning  it 
has  in  section  502  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1362). 
"691.  Environmental  Compliance  and  Resto- 
ration Program 

"(a)  The  Secretary  shall  carry  out  a  pro- 
gram of  environmental  compliance  and  res- 
toration at  current  and  former  Coast  Guard 
facilities. 

"(b)  Program  goals  include: 

"(1)  Identifying,  investigating,  and  clean- 
ing up  contamination  from  hazardous  sub- 
stances and  pollutants. 

"(2)  Correcting  other  environmental 
damage  that  poses  an  imminent  and  sub- 
stantial danger  to  the  public  health  or  wel- 
fare or  to  the  environment. 

"(3)  Demolishing  and  removing  unsafe 
buildings  and  structures,  including  buildings 
and  structures  at  former  Coast  Guard  facili- 
ties. 

"(4)  Preventing  contamination  from  haz- 
ardous substances  and  pollutants  at  current 
Coast  Guard  facilities. 

"(c)(1)  The  Secretary  shall  respond  to  re- 
leases of  hazardous  substances  and  pollut- 
ants— 

'(A)  at  each  Coast  Guard  facility  the 
United  States  owns,  leases,  or  otherwise  pos- 
sesses: 


"(B)  at  each  Coast  Guard  facility  the 
United  States  owned,  leased,  or  otherwise 
possessed  when  the  actions  leading  to  con- 
tamination from  hazardous  substances  or 
pollutants  occurred:  and 

"(C)  on  each  vessel  the  Coast  Guard  owns 
or  operates. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  removal  or  remedial  action 
when  a  potentially  responsible  person  re- 
sponds under  section  122  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9622). 

"(3)  The  Secretary  shall  pay  a  fee  or 
charge  imposed  by  a  state  authority  for 
P)ermit  services  for  disposing  of  hazardous 
substances  or  pollutants  from  Coast  Guard 
facilities  to  the  same  extent  that  nongov- 
ernmental entities  are  required  to  pay  for 
permit  services.  This  paragraph  does  not 
apply  to  a  payment  that  is  the  responsibil- 
ity of  a  lessee,  contractor,  or  other  private 
person. 

"(d)  The  Secretary  may  agree  with  an- 
other Federal  agency  for  that  agency  to 
assist  in  carrying  out  the  Secretary's  respon- 
sibilities under  this  chapter.  The  Secretary 
may  enter  into  contracts,  cooperative  agree- 
ments, and  grant  agreements  with  State  and 
local  governments  to  assist  in  carrying  out 
the  Secretary's  responsibilities  under  this 
chapter.  Services  that  may  be  obtained 
under  this  subsection  include  identifying, 
investigating,  and  cleaning  up  off-site  con- 
tamination that  may  have  resulted  from  the 
release  of  a  hazardous  substance  or  pollut- 
ant at  a  Coast  Guard  facility. 

"(e)  Section  119  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  (42  U.S.C.  9619)  applies  to  re- 
sponse action  contractors  that  carry  out  re- 
sponse actions  under  this  chapter.  The 
Coast  Guard  shall  indemnify  response 
action  contractors  to  the  extent  that  ade- 
quate insurance  is  not  generally  available  at 
a  fair  price  at  the  time  the  contractor  enters 
into  the  contract  to  cover  the  contractor's 
reasonable,  potential,  long-term  liability. 
"692.  Environmental  Compliance  and  Resto- 
ration Account 

•"(a)  There  is  established  for  the  Coast 
Guard  an  account  known  as  the  Coast 
Guard  Environmental  Compliance  and  Res- 
toration Account.  All  sums  appropriated  to 
carry  out  the  Coast  Guard's  environmental 
compliance  and  restoration  functions  under 
this  chapter  or  another  law  shall  be  credited 
or  transferred  to  the  account  and  remain 
available  until  expended. 

"(b)  Funds  may  be  obligated  or  expended 
from  the  account  to  carry  out  the  Coast 
Guard's  environmental  compliance  and  res- 
toration functions  under  this  chapter  or  an- 
other law. 

"(c)  In  proposing  the  budget  for  any  fiscal 
year  under  section  1105  of  title  31,  United 
States  Code,  the  President  shall  set  forth 
separately  the  amount  requested  for  the 
Coast  Guard's  environmental  compliance 
and  restoration  activities  under  this  chapter 
or  another  law. 

"(d)  Amounts  recovered  under  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9607 )  for  the  Secretary's  response  ac- 
tions at  current  and  former  Coast  Guard  fa- 
cilities shall  be  under  this  chapter  or  an- 
other law. 

"(d)  Amounts  recovered  under  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9607)  for  the  Secretary's  response  ac- 
tions at  current  and  former  Coast  Guard  fa- 
cilities shall  be  credited  to  the  account. 


"693.  Annual  Report  to  Congress 

"(a)  The  Secretary  shall  submit  to  Con- 
gress a  report  each  fiscal  year  describing  the 
progress  the  Secretary  has  made  during  the 
preceding  fiscal  year  in  Implementing  this 
chapter. 

"(b)  Each  report  shall  include: 

"(DA  statement  for  each  facility  or  vessel 
for  which  the  Secretary  Is  responsible  under 
section  691(c)  of  this  title  where  a  release  of 
a  hazardous  substance  or  pollutant  has  been 
identified. 

'"(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  facility. 

""(3)  The  specific  cost  estimates  and  budg- 
etary proposals  for  response  actions  contem- 
plated or  undertaken  at  each  facility. 

"'(4)  The  total  amount  required  to  clean 
up  contamination  at  all  identified  facili- 
ties.". 

(b)  Title  Analysis.— The  title  analysis  at 
the  beginning  of  part  I  of  title  14,  United 
States  Code,  is  amended  by  adding  after 
item  17: 

"19.  Coast  Guard  Environmental 
Compliance  and  Restoration  Pro- 
gram       690". 

(c)  Prior  Authorization  Requirement  — 
Section  662  of  title  14.  United  SUtes  Code, 
is  amended  by  adding  the  following  new 
paragraph: 

•(5)  For  environmental  compliance  and 
restoration  at  Coast  Guard  facilities". 

SEC.  223.  BLOCK  ISLAND  SOITHEAST  LICHTHOC8E 
PRESERVATION. 

(a)  Conveyance.— ( 1 )  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating may  convey,  by  any  appropriate 
means,  all  right,  title  and  interest  of  the 
United  States  in  the  Block  Islaoid  Southeast 
Lighthouse  to  the  Block  Island  Southeast 
Lighthouse  Foundation  (hereafter  referred 
to  as  the  "Foundation")  of  the  town  of  New 
Shoreham.  Rhode  Island. 

(2)  The  purpose  of  this  conveyance  is  to 
establish  and  maintain  a  nonprofit  center 
for  the  public  at  the  Block  Island  Southeast 
lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  United  Stales 
Coast  Guard  and  Block  Island's  maritime 
history. 

(3)  The  Secretary  may  not  transfer  the 
the  Block  Island  Southeast  Lighthouse 
until  the  Foundation  or  the  State  of  Rhode 
Island,  acting  on  its  behalf,  requests  from 
the  Secretary  that  the  transfer  occur. 

(b  Terms  and  Conditions— The  convey- 
ance shall  be  made— 

( 1 )  without  payment  of  consideration: 

(2)  subject  to  the  condition  that  if  the 
property,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title,  to  all  such  property  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States:  and 

'3)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
impose. 

<c)  Requirements.— The  conveyance  shall 
include  provisions  necessary  to  assure  that- 

(1)  the  light,  antennae,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  lo  be  operated 
and  maintained  by  the  United  States: 

(2)  the  Foundation  will  not  interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States: 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigational  aids,  or  make  any  changes  on 
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any  portion  of  the  property  as  may  be  nec- 
essary for  navigational  purposes; 

(4)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids:  and 

(5)  the  United  States  shall  have  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

(d)  Propehtyx Description. —The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  identify,  describe, 
and  determine  the  property  to  be  conveyed 
under  this  section. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, "Block  Island  Southeast  Lighthouse' 
means  the  lighthouse  and  attached  keeper's 
dwelling,  several  ancillary  buildings,  a  fog 
signal,  and  land  (but  not  less  than  nine 
acres)  necessary  to  carry  out  the  purposes 
of  this  section  located  in  the  town  of  New 
Shoreham.  Rhode  Island. 

(f)  Strategy.- The  Secretary  of  Transpor- 
tation shall  within  six  months  of  the  date  of 
enactment,  in  consultation  with  the  Secre- 
tary of  the  Interior,  appropriate  state,  local, 
and  other  governmental  entities,  and  pri- 
vate preservation  groups,  develop  a  strategy 
regarding  the  ownership,  maintenance,  op- 
eration, and  use  of  the  Block  Island  South- 
east Ldghthouse  that  will  preserve  the  spe 
cial  historic  character  of  the  Lighthouse 
and  ensure  public  access.  Any  proposal  must 
be  consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.),  other  applicable  law.  and  ef- 
forts to  interpret  and  preserve  the  material 
culture  of  the  United  States  Coast  Guard 
and  Block  Island's  maritime  history. 

TITLE  III-MISCELLANEOUS 
SEC.  301.  DOCl  MENTATION  OF  VESSELS. 

(a)  Technical  Amendments.— Chapter  121 
of  title  46.  United  States  Code,  is  amended 
as  follows: 

(1)  Section  12101(b)  is  amended— 

(A)  in  paragraph  (1).  by  striking  'registry 
as"  and  inserting  "registry  endorsement  as": 

(B)  in  paragraph  (2).  by  striking  "coast- 
wise license"  and  inserting  "coastwise  en- 
dorsement": 

(C)  in  paragraph  (3),  by  striking  "Great 
Lakes  license  "  and  inserting  •Great  Lakes 
endorsement": 

(D)  by  repealing  paragraph  (4):  and 

(E)  by  r-  designating  paragraph  (5)  as 
paragraph  (4,. 

(2)  Section  12102  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
of  subsection  (a)— 

(i)  by  inserting  "that  is"  before  'not ".  and 
(ii)   by   inserting   "or   is   not   titled   in   a 
State  "  after  "foreign  country": 

(B)  by  striking  "(b)(1)"  and  inserting 
•'(c)(1)": 

(C)  in  subsection  (c)(1)  (as  redesignated  by 
subparagraph  (B)).  by  striking  fishery  li- 
cense" and  inserting  "fishery  endorse- 
ments": and 

(D)  by  repealing  subsection  (c). 

(3)  Section  12103  is  amended— 

(A)  in  subsection  (a),  by  striking  "of  one 
of  the  types"  and  inserting  "endorsed  with 
one  or  more  of  the  endorsements":  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "(b)"  and  inserting  ""(b)(1)": 
and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  The  Secretary  shall  require  each 
person  applying  to  document  a  vessel  to  pro- 
vide— 

"(A)  the  person"s  social  security  number: 
or 

"(B)  for  a  person  other  than  an  individ- 
ual— 


••(i)  the  persons  taxpayer  identification 
number:  or 

(ii)  if  the  person  does  not  have  a  taxpay- 
er identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust 
ee  ol  the  person  and  who  signs  the  applica- 
tion for  documentation  for  the  vessel.". 

(4)  Section  12104(2)  is  amended  by  strik- 
ing "vessel  license,"  and  inserting  "endorse- 
ment,". 

(5)  Section  12105  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

■  (a)  A  certificate  of  documentation  may 
be  endorsed  with  a  registry  endorsement.": 

(B)  in  subsection  (b),  by  inserting  "en- 
dorseme'it "  after  "registry": 

(C)  by  repealing  subsections  (c)  and  (d): 
and 

(D)  in  the  catchline.  by  inserting  "en- 
dorsements" after  "Registry". 

(6)  Section  12106  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  coast- 
wise license  or.  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  coastwise  endorsement": 

(B)  in  subsection  (b).  by  striking  "coast- 
■wise  license  or  an  appropriately  endorsed 
registry"  and  inserting  "certificate  of  docu- 
mentation with  a  coastwise  endorsement": 

(C)  in  subsection  (c).  by  striking  "license" 
and  inserting  "endorsement"': 

(D)  by  repealing  subsection  (d):  and 

(E)  in  the  catchline.  by  striking  "licenses 
and  registry  "  and  inserting  "endorsements". 

(7)  Section  12107  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  Great 
Lakes  license,  or  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  Great  Lakes  endorsement": 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Subject  to  the  laws  of  the  United 
States  regulating  trade  with  Canada,  only  a 
vessel  for  which  a  certificate  of  documenta- 
tion with  a  Great  Lakes  endorsement  is 
Issued  may  be  employed  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters 
in  trade  with  Canada.": 

(C)  by  repealing  subsection  (c);  and 

(D)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(8)  Section  12108  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  fish- 
ery license  or.  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "  A  certificate  of  documentation  may  be 
endorsed  with  a  fishery  endorsement"; 

(B)  in  subsection  (a)(1).  by  striking  "and": 

(C)  in  subsection  (b),  by  striking  "fishery 
license  or  an  appropriately  endorsed  regis- 
try" and  inserting  ""certificate  of  documen- 
tation with  a  fishery  endorsement"': 

(D)  in  subsection  (c),  by  striking  "license" 
and  inserting  "endorsement": 

(E)  by  repealing  subsection  (d):  and 

(F)  in  the  catchline.  by  striking  "licenses 
and  registry  "  and  inserting  "endorsements". 

(9)  Section  12109  is  amended— 

(A)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  A  certificate  of  documentation  with  a 
recreational  endorsement  may  be  issued  for 
a  vessel  that  is  eligible  for  documentation.'": 

(B)  in  subsection  (b)— 

(i)  by  striking  "licensed  recreational 
vessel""  and  inserting  "documented  vessel 
with  a  recreational  endorsement":  and 


(ii)  by  striking  "Such"  and  inserting  "A 
recreational": 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

""(c)  A  documented  vessel  operating  under 
a  recreational  endorsement  may  be  operated 
only  for  pleasure.":  and 

(D)  in  the  catchline,  by  striking  "vessel  li- 
censes" and  inserting  ""endorsements". 

(10)  Section  12110  is  amended— 

(A)  by  amending  suljsection  (a)  to  read  as 
follows: 

(a)  A  vessel  may  not  be  employed  in  a 
trade  except  a  trade  covered  by  the  endorse- 
ment issued  for  that  vessel.";  and 

(B)  in  subsection  (c)— 

(i)  by  striking  "certificate  of  documenta- 
tion "  and  inserting  ""endorsement". 

(ii)  by  striking  "recreational  vessel"  and 
inserting  "vessel  with  a  recreational  en- 
dorsement", and 

(iii)  by  striking  "except"  and  inserting 

(11)  Section  12112  is  amended— 

(A)  in  subsection  (a),  by  striking  "an  ap- 
propriate document"  and  inserting  "a  certif- 
icate of  documentation  with  an  appropriate 
endorsement";  and 

(B)  in  subsection  (b).  by  striking  "an  ap- 
propriate" and  inserting  "a". 

(12)  The  table  of  sections  at  the  beginning 
of  chapter  121  is  amended  by  striking  the 
entries  for  sections  12105  through  12109  and 
inserting  the  following; 

"12105.  Registry  endorsements. 
"12106.  Coastwise  endorsements. 
"12107.  Great  Lakes  endorsements. 
"12108.  Fishery  endorsements. 
"12109.  Recreational  endorsements." 

(b)  Documentation  Surrender  and  Invali- 
dation.—Section  12111(c)(3)  of  title  46. 
United  States  Code,  does  not  apply  to  a 
mortgage  that— 

(1)  was  filed  or  recorded  before  January  1, 
1989:  and 

(2)  was  not  a  preferred  mortgage  (as  that 
term  is  defined  in  section  31301(6)  of  that 
title)  on  that  date. 

SEt .  302.  VESSEL  IDE.NTIK1CATION  SYSTEMS. 

Chapter  125  of  title  46,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  12501(b)(2)  is  amended  to  read 
as  follows: 

"(2)  identifying  the  owner  of  the  vessel, 
including— 

"(A)  the  owners  social  security  number; 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

"  (i)  the  owners  taxpayer  identification 
number:  or 

■"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel;". 

(2)  Section  12503(a)(2)  is  amended  to  read 
as  follows: 

■'(2)  identifies  the  owner  of  the  vessel.  In- 
cluding by— 

"(A)  the  owner's  social  security  number: 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

""(i)  the  owner's  taxpayer  identification 
number;  or 

"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
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tion  for  documentation  or  numbering  for 
the  vessel:". 

(3)  Section  12504  is  amended  by  striking 
"Secretary,  the  Secretary  of  TransporU- 
tion— "  and  inserting  'Secretary  of  Trans- 
portation, the  Secretary—". 

SEC.  303.  COMMERCIAL  INSTRUMENTS  AND  MARI- 
TIME LIENS. 

Chapter  313  of  title  46,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  31306  is  amended— 

(A)  in  subsection  (a),  by  striking  "When" 
and  inserting  "Except  as  provided  by  the 
Secretary  of  Transportation,  when"  and  by 
striking  "of  Transportation":  and 

(B)  in  subsection  (c).  by  striking  "An"  and 
inserting  "Except  as  provided  by  the  Secre- 
tary, an". 

(2)  Section  31321(c)  is  amended— 

(A)  by  striking  "that  has  not  yet  been  doc- 
umented," and  inserting  "for  which  an  ap- 
plication for  documentation  is  filed.":  and 

(B)  by  striking  "party  whose  name  and  ad- 
dress is  stated  on"  and  inserting  "interested 
party  to": 

(3)  Section  31322  is  amended— 

(A)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  Paragraph  (IKD)  of  this  subsection 
does  not  apply  to— 

"(A)  a  documented  vessel  that  has  a  fish- 
eries endorsement  or  a  recreational  endorse- 
ment, or  both  endorsements:  or 

"(B)  a  vessel  for  which  an  application  for 
documentation  with  a  fisheries  endorsement 
or  a  recreational  endorsement,  or  both  en- 
dorsements, has  been  filed.": 

(B)  in  subsection  (d)(1),  by  striking  repre- 
senting financing  of  a  vessel  under  State 
law  that  is  made  under  applicable  State 
law"  and  inserting  "granting  a  security  in- 
terest {jerfected  under  State  law";  and 

(C)  in  subsection  (e)  (1)  and  (2)  by  striking 
"the  validity  of  the  preferred  mortgage" 
each  place  that  phrase  appears  and  Insert- 
ing "the  status  of  the  preferred  mortgage". 

(4)  Section  31325  is  amended  by  amending 
subsections  (b)  and  (c)  to  read  as  follows: 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may— 

"(1)  enforce  the  preferred  mortgage  lien 
in  a  civil  action  in  rem  for  a  documented 
vessel,  a  vessel  to  be  documented  under 
chapter  121  of  this  title,  or  a  foreign  vessel: 
and 

"(2)  enforce  a  claim  for  the  outstanding 
indebtedness  secured  by  the  mortgaged 
vessel  in— 

"(A)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  maker,  comaker, 
or  guarantor  for  the  amount  of  the  out- 
standing indebtedness  or  any  deficiency  in 
full  payment  of  that  indebtedness:  and 

"(B)  a  civil  action  against  the  mortgagor, 
maker,  comaker,  or  guarantor  for  the 
amount  of  the  outstanding  indebtedness  or 
any  deficiency  in  full  payment  of  that  in- 
debtedness: and 

•(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  (1)  or  (2)  of  this  section.  Howev- 
er, for  a  documented  vessel,  a  vessel  to  be 
documented  under  chapter  121  of  this  title, 
or  a  foreign  vessel,  this  jurisdiction  is  exclu- 
sive of  the  courts  of  the  States  for  a  civil 
action  brought  under  subsection  (b)(1)  of 
this  section." 

(5)  Section  31341(a)(3)  is  amended  by 
striking  "management"  and  inserting  "man- 
agement". 

(6)  Section  31342  is  amended— 

(A)  by  striking  "A  person  providing  neces- 
saries to  a  vessel  (except  a  public  vessel)  on 
the  order  of  a  person  listed  in  section  31341 


of  this  title"  and  inserting  "(a)  Except  as 
provided  in  subsection  (b)  of  this  section,  a 
person  providing  necessaries  to  a  vessel  on 
the  order  of  the  owner";  and 

(B)  by  adding  the  following  new  subsec- 
tion (b)  at  the  end: 

"(b)  This  section  does  not  apply  to  a 
public  vessel.". 

SEC  304.  AMENDMENTS  TO  THE  SHIPPING  ACT.  191S. 

(a)  Exemption  From  Requirement  op  Ap- 
proval BY  Secretary.— Section  9  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  808),  is 
amended  in  subsection  (c)(1)  by  inserting 
"or  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States"  before 
the  semicolon  at  the  end; 

(2)  in  subsection  (c)(2)  by  inserting  ",  or  a 
vessel  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States."  after 
"a  dcxiumented  vessel"; 

(3)  in  subsection  (d)  (1)  and  (2),  by  strik- 
ing "or  control  in"  and  inserting  "in  or  con- 
trol of";  and 

(4)  adding  the  following  new  paragraph: 
"(4)  A  person  that  charters,  sells,  trans- 
fers, or  mortgages  a  vessel,  or  an  interest  in 
or  control  of  a  vessel,  in  violation  of  this  sec- 
tion is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.". 

(b)  Remission  or  Porpeiture.— Section  38 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
836)  is  amended  by  striking  "duties."  and  in- 
serting "duties,  except  that  forfeitures  may 
be  remitted  without  seizure  of  the  vessel". 

SEt .  305.  CIVIL  PENALTY  PR(KEDl'RES. 

Chapter  3  of  title  49.  United  States  Code, 
is  amended— 

( 1 )  by  adding  at  the  end  of  subchapter  II 
the  following  new  section: 

"8  336.  Civil  penalty  procedures. 

"(a)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Secretary  of 
Transportation  to  have  violated  a  provision 
of  law  that  the  Secretary  carries  out 
through  the  Maritime  Administrator  or  the 
Commandant  of  the  Coast  Guard  or  a  regu- 
lation prescribed  under  that  law  by  the  Sec- 
retary for  which  a  civil  penalty  is  provided, 
is  liable  to  the  United  States  Government 
for  the  civil  penalty  provided.  The  amount 
of  the  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  the  penalty,  the  Secretary 
shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts 
committed  and.  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  other  mat- 
ters that  justice  requires. 

"(b)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  until  the  assessment  is 
referred  to  the  Attorney  General. 

"(c)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  for  collection  in  an  appro- 
prite  district  court  of  the  United  States. 

"(d)  The  Secretary  may  refund  or  remit  a 
civil  penalty  collected  under  this  section  if— 

"(1)  application  has  been  made  for  refund 
or  remission  of  the  penalty  within  one  year 
from  the  date  of  payment:  and 

"(2)  the  Secretary  finds  that  the  penalty 
was  unlawfully,  improperly,  or  excessively 
imposed.":  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  the  following: 
"336.  Civil  penalty  procedures.". 


SEC.  3aS.  EXEMPTION  OF  CERTAIN  PISHING  INDUS- 
TRY FROM  INSPECTION  REQCIRE- 
MENTS. 

Section  403(a)  of  Public  Law  98-364  is 
amended  by  striking  "1990"  in  the  first  sen- 
tence and  inserting  "1991". 

SEC.  3«7.  LAWS  REPEALED. 

The  following  laws  are  repealed: 

(1)  Section  4172  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  41). 

(2)  Section  8  of  Public  Law  96-376  (46 
App.  U.S.C.  382b-l). 

(3)  Section  9(a)  of  the  Shipping  act,  1916 
(46  App.  U.S.C.  808(a)). 

(4)  Sections  15  and  34  of  the  Merchant 
Marine  Act.  1920. 

(5)  Section  701  of  the  Merchant  Marine 
Act.  1928  (46  App.  U.S.C.  891s). 

(6)  Section  6  of  the  Act  of  June  16.  1933 
(46  App.  U.S.C.  891y). 

(7)  Sections  201(b).  201(g).  510(h).  612. 
804(c)(2).  805(e).  806(a).  307.  1106.  1107.  and 
1109  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1111(b).  1111(g)  1160(h).  1182, 
1222(c)(2).  1223(e).  1224.  1225.  1276.  1279, 
and  1279b). 

(8)  Section  402  of  the  Act  of  October  8. 
1940  (46  App.  U.S.C.  1155a). 

(9)  Section  101  of  the  Act  of  June  25.  1958 
(46  App.  U.S.C.  1242-1). 

(10)  Sections  3(b)  and  9  of  the  Act  of  De- 
cember 13,  1977  (46  App.  U.S.C.  1502(b)  and 
1508). 

(11)  Sections  20(a).  21.  and  22  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1720). 

(12)  Sections  3(b)-(f).  4.  5(a).  (b).  and  (d), 
6.  7,  8(a)-(c).  10.  11(b).  12(b)-(e).  and  13  of 
the  Act  of  March  8.  1946  (50  App.  U.S.C. 
1736(b)-(f).  1737.  1738(a).  (b),  and  (d),  1739, 
1740,  1741(a)-(c),  1743.  1744(b),  n45(b)-(f). 
and  1746). 

(13)  Section  2  of  the  Act  of  June  29.  1949 
(50  App.  U.S.C.  1738a). 

(14)  The  Act  of  September  21.  1959  (50 
App.  U.S.C.  1745a). 

(15)  Section  1-5  of  the  Act  of  March  21. 
1945  (50  App.  U.S.C.  1721-1725). 

(16)  The  Act  of  August  20.  1954  (50  App. 
U.S  C.  2391-2394). 

(17)  Section  4377  of  the  Revised  Statutes 
of  the  United  States  (46  App.  U.S.C.  325). 

SEC.  30!<   COASTWISE  IKK'IMENTATION  AND  OPER- 
ATION. 

(a)  Documentation.— Notwithstanding 
section  12106  of  title  46,  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  may  issue  a  certificate  of  docu- 
mentation endorsed  with  a  coastwise  en- 
dorsement for  each  of  the  following  vessels: 

(1)  CAMELOT  (United  States  official 
number  536408) 

(2)  CRILI  (United  States  official  number 
656976) 

(3)  DA  WARRIOR  (Hawaiian  Registra- 
tion number  HA  161  CP> 

(4)  HARBOR  EXEC  (United  States  offi- 
cial number  563895) 

(5)  JAMAL  (United  Slates  official  number 
611165) 

(6)  KARLISSA  (United  States  official 
number  950453) 

(7)  LAZY  JACK  (Maine  Registration 
number  ME9395G) 

(8)  MAGNUM  FORCE  (United  States  of- 
ficial number  287968) 

(9)  TERANGI  NO.  2  (United  States  offi- 
cial number  572048) 

(10)  3/4  TIME  (United  States  official 
number  907962) 

(11)  WINDDANCER  (United  States  offi- 
cial number  955031) 
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(b)  Operation— Notwithstanding  section 
27  of  the  Merchant  Marine  Act,  1920  (46 
App.  U.S.C.  883).  the  submersible  vessel  PC- 
1501  may  engage  in  the  coastwise  trade. 

SEC.  309.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.— 

(1)  The  amendments  made  by  section 
1(a)(2)  take  effect  January  1.  1989.  except 
that  the  amendment  made  by  subparagraph 
(A)  of  such  section  doe  not  apply  to  a  vessel 
titled  in  a  State  until  one  year  after  the  Sec- 
retary of  Transportation  prescribes  guide- 
lines for  a  titling  system  under  section 
13106(b)(8)  of  title  46.  United  States  Code. 

(2)  The  amendments  made  by  section 
1(a)(3)  take  effect  on  the  180th  day  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  310.  SIIBSTITITION  OF  VESSEL. 

Section  4(c)(2)  of  101  Stat.  1780  is  amend- 
ed by  adding  after  •1987"  the  following: 

".  except  that  an  alternative  vessel  of  no 
greater  tonnage  than  the  vessel  in  the  appli- 
cation may  be  substituted,  if  that  substitu- 
tion is  made  by  the  original  applicant". 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Louisiana? 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  my  distinguished  colleague, 
the  gentleman  from  Louisiana,  to  get 
an  explanation  of  the  bill. 

Mr.  TAUZIN.  Mr.  Speaker,  as  the 
House  of  Representatives  completes 
its  legislative  agenda  for  the  First  Ses- 
sion of  th'  One  Hundred  First  Con- 
gress, the  r*3rchant  Marine  and  Fish- 
eries Committee  asks  for  final  consid- 
eration of  the  bill  H.R.  2459,  the  Coast 
Guard  Authorization  Act  of  1989. 

Throughout  the  legislative  process, 
this  bill  has  been  guided  by  the  abun- 
dant wisdom,  skill,  and  leadership  of 
the  distinguished  Chairman  of  the 
Committee,  the  Hon.  Walter  B.  Jones 
of  North  Carolina.  I  am  personally 
grateful  for  his  boundless  contribu- 
tions and  for  the  privilege  to  speak  on 
behalf  of  the  Committee  on  this 
matter  today. 

Mr.  Speaker.  I  am  also  extremely 
thankful  for  the  significant  and  sub- 
stantive contributions  of  the  Commit- 
tee's distinguished  ranking  Republican 
member.  Mr.  Bob  Davis  of  Michigan. 
He  has  helped  us  define  bipartisanship 
as  "working  together  to  make  America 
better." 

On  May  24.  1989.  I  joined  Mr.  Jones, 
Mr.  Davis,  and  Sam  Gejdenson  of 
Connecticut  to  introduce  H.R.  2459. 
The  bill  was  ordered  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  on  June  21,  1989.  by  unani- 
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mous  voice  vote,  and  reported  Septem- 
ber 6.  1989  (H.  Rept.  No.  101-227).  The 
House  approved  the  bill  with  amend- 
ments on  November  7.  1989.  by  a  vote 
of  383  to  3.  It  was  approved  with  an 
amendment  by  the  Senate  on  Novem- 
ber 18.  1989,  by  unanimous  voice  vote. 
Yesterday,  on  November  20.  the 
House  approved  the  bill  with  an 
amendment  to  the  Senate  amendment. 
Earlier  today,  the  Senate  approved  the 
bill  with  a  further  amendment.  The 
House  is  now  asked  to  give  its  unani- 
mous consent  and  to  concur  in  the 
Senate  amendment. 

Mr.  Speaker,  the  House  can  be 
pleased  to  send  H.R.  2459  to  the  Presi- 
dent of  the  United  States  for  signa- 
ture. The  bill  authorizes  appropria- 
tions for  the  Coast  Guard's  operating 
expenses;  acquisition,  construction, 
and  improvements:  research  and  devel- 
opment; and  retired  pay  for  fiscal 
years  1990  and  1991.  The  House  may 
be  confident  that  bill's  funding  level  is 
adequate  to  meet  the  Coast  Guard's 
operating  and  capital  plant  require- 
ments. H.R.  2459  authorizes  $3.5106 
billion  in  appropriations  for  the  Coast 
Guard  in  fiscal  year  1990  and  $3,371 
billion  in  fiscal  year  1991.  including: 

First.  $2.3122  billion  for  operating 
expenses  in  fiscal  year  1990  and 
$2.3815  billion  in  fiscal  year  1991; 

Second.  $746.3  million  in  fiscal  year 
1990  for  acquisition,  construction  and 
improvements,  and  $501.8  million  in 
fiscal  year  1991;  and 

Third.  $29  million  for  research,  de- 
velopment, test  and  evaluation  in  both 
fiscal  years  1990  and  1991. 

Although  the  section-by-section 
analysis  provides  additional  detail  on 
the  intent  of  the  bill.  I  would  like  to 
focus  Members'  attention  on  a  few  key 
provisions  and  the  contributions  of 
Members  of  this  House.  First.  I  must 
congratulate  the  entire  membership  of 
the  Coast  Guard  and  Navigation  Sub- 
committee for  a  very  productive  year 
which  included  a  thorough  review  of 
many  of  the  Coast  Guard's  most  cru- 
cial missions  and  responsibilities  and 
an  extensive  examination  of  oil  spill 
prevention  and  response  capabilities. 

The  coming  year  will  mark  the  Coast 
Guard's  200th  anniversary  of  dedicat- 
ed and  often  heroic  service  to  Ameri- 
can public.  In  fact,  the  history  of  the 
Coast  Guard  can  be  traced  to  the 
Lighthouse  Service,  created  by  the 
Congress  in  1789.  It  is  fitting,  there- 
fore, that  in  1989  the  Congress  takes 
an  important  step  toward  the  perpetu- 
al preservation  of  the  Boston  Light 
House,  our  nation's  oldest  beacon  of 
hope  for  safe  harbor.  The  Gentleman 
from  Massachusetts.  Mr.  Gerry 
Studds.  chairman  of  the  Subcommit- 
tee on  Fish  and  Wildlife  Conservation 
and  the  Environment,  is  to  be  honored 
for  his  contributions  to  keep  alive  the 
historic  character  and  spirit  of  this  im- 
portant national  landmark. 


Another  noteworthy  feature  of  the 
bill  is  the  level  it  sets  for  active  duty 
military  personnel  and  for  military 
training.  Our  colleagues.  Mr.  Greg 
Laughlin  of  Texas  and  Mr.  Howard 
Coble  of  North  Carolina,  deserve 
much  recognition  for  their  efforts  to 
ensure  that  additional  men  and 
women  will  be  available  to  perform 
the  Coast  Guard's  ever-expanding  mis- 
sions. Early  next  year  when,  hopeful- 
ly, the  Congress  enacts  oil  spill  legisla- 
tion, the  Coast  Guard  surely  will  be 
given  much  broader  responsibility  to 
prevent  and  respond  to  spills  into  the 
nation's  navigable  waters.  It  will  re- 
quire hundreds  more  well  trained  and 
always  ready  people  to  handle  that  job 
alone. 

The  bill  also  provides  authorization 
for  the  continuation  and  expansion  of 
the  Coast  Guard's  shipbuilding  pro- 
gram. In  this  regard,  the  Committee  is 
grateful  for  the  efforts  of  many  distin- 
guished members  of  the  Appropria- 
tions Committee,  through  whose  lead- 
ership funds  were  dedicated  for  the 
Motorlife  Boat  Replacement  Program, 
the  Polar  Icebreaker  Program,  and  the 
Patrol  Boat  Program.  Mr.  Bill 
Lehman,  chairman  of  the  Subcommit- 
tee on  Transportation,  and  Jack 
MuTHA.  chairman  of  the  Subcommit- 
tee on  Defense,  as  well  as  my  col- 
leagues from  Louisiana.  Lindy  Boggs 
and  Bob  Livingston,  are  to  be  singled 
out  for  their  efforts  to  fund  new  Coast 
Guard  vessels.  In  addition  to  the  new 
vessels,  they  were  able  to  fund  the 
continuation  of  the  Fleet  Rehabilita- 
tion and  Modernization  Program  for 
the  heavy  endurance  cutters,  the  serv- 
ice life  extension  for  buoy  tenders,  and 
the  midlife  maintenance  and  modern- 
ization of  the  medium  endurance  cut- 
ters. These  vessels  are  essential  to  the 
Coast  Guard  if  it  is  to  perform  the 
many  missions  the  American  people 
have  asked  it  to  do. 

One  of  the  most  rapidly  expanding 
jobs  the  Coast  Guard  performs  is  the 
enforcement  of  laws  to  protect  the 
marine  environment.  That  job  starts 
in  its  own  backyard,  so  to  speak. 
Through  the  persistent  and  capable 
leadership  of  the  Gentleman  from 
Alaska.  Mr.  Don  Young.  H.R.  2459 
contains  a  requirement  that  the  Coast 
Guard  carry  out  a  fully  accountable 
program  of  environmental  compliance 
and  restoration  at  current  and  former 
Coast  Guard  facilities.  To  further  pro- 
tect the  marine  environment,  the  bill 
amends  the  Act  to  Prevent  Pollution 
from  Ships  and  calls  for  a  report  on 
options  to  control  the  introduction  of 
exotic  species  into  U.S.  waters  through 
vessel  ballast  water. 

For  the  improved  safety  of  the 
public,  the  bill  reinstates  vessel  traffic 
service  (VTS)  on  the  Mississippi  River 
and  provides  for  the  continued  oper- 
ation of  existing  VTS  systems  in  the 
nation's  harbors  and  ports.  It  requires 
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an  upgrade  of  the  Search  and  Rescue 
Satellite  Aided  Tracking  System. 

The  bill  also  contains  provisions 
which  govern  Coast  Guard  operations 
to  protect  military  whistleblowers,  to 
improve  personnel  matters,  and  to 
make  modifications  and  extensions  of 
important  advisory  committees.  It  au- 
thorizes a  pilot  program  for  Junior 
Reserve  Officers  Training,  establishes 
study  and  reporting  conditions  to  be 
met  prior  to  privatizing  services  that 
Coast  Guard  now  performs,  and  re- 
quires a  report  on  improvements 
needed  for  Coast  Guard  surveillance 
and  reconnaissance  aircraft. 

The  bill  also  includes  provisions  re- 
lated to  issues  within  the  maritime  ju- 
risdiction of  the  House  and  Senate  au- 
thorizing Committees,  including 
changes  to  United  States  Code  related 
to  vessel  documentation,  identifica- 
tion, commercial  instruments  and  mar- 
itime liens,  amendments  to  shipping 
laws,  and  eligibility  authorizations  for 
the  documentation  of  specific  vessels. 

Mr.  Speaker,  before  I  conclude,  I 
wish  to  extend  my  gratitude  to  the 
Members  and  Staff  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  and  especially  to  Fritz 
Hollings,  the  distinguished  Senator 
from  South  Carolina  and  chairman  of 
the  Committee,  and  Senator  John 
Danford  of  Missouri,  the  ranking  Re- 
publican Member  of  the  Committee. 

Finally,  the  staff  members  for  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Coast  Guard  and  Navi- 
gation Subcommittee  have  worked 
long  and  hard  this  year.  In  addition  to 
their  contributions  in  bringing  H.R. 
2459  to  this  point,  our  staff  organized 
and  helped  execute  an  ambitious  oil 
spill  oversight  program  with  nearly 
one  hundred  and  fifty  witnesses,  more 
than  a  dozen  official  hearings,  includ- 
ing field  hearings  on  the  Atlantic,  Pa- 
cific and  Gulf  coasts.  I  offer  my  deep- 
est thanks  for  their  dedicated  and  tire- 
less good  work. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  distinguished  col- 
league for  his  explanation.  I  agree 
with  the  amendment,  and  with  the 
legislative  history  that  has  been  out- 
lined. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2459,  the  Coast  Guard  Authorization  Act 
of  1 989.  I  concur  with  the  remarks  of  the  gen- 
tleman from  Louisiana  (Mr.  Tauzin],  including 
the  section-by-section  analysis  submitted  for 
the  Record. 
I  urge  my  colleagues  to  support  the  bill. 
Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Iiouisiana? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  INCLUSION  OF 
SECTION-BY-SECTON  ANALYSIS 
OF  H.R.  2459,  COAST  GUARD 
AUTHORIZATION  ACT  OP  1989 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Merchant  Marine  and  F^heries' 
analysis  of  the  bill,  H.R.  2459,  be  in- 
cluded at  this  point  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  section-by-section  analysis  is  as 
follows: 

Section-by-Section  Analysis 
Section  1.  Short  Title 
This  Act  is  entitled  the    Coast  Guard  Au- 
thorization Act  of  1989." 

TITLE  I— AUTHORIZATIONS 

Section  101.  Authorization  of  Funds  for 

Fiscal  Year  1990 
This  section   authorizes  funds  for  Coast 
Guard  expenses  in  various  budget  categories 
for  fiscal  .vear  1990  in  accordance  with  the 
following  table: 
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'  Includes  $140  million  services  in-kind'  J60  millioo  'cash '  and  J6 
million  lo(  200  LEOfTS  trom  the  DOO  and  $16  million  IroiT  ttie  Anti  Onjc 
ADiise  Act  ol  1988 

'  Includes  $10  million  requested  in  IIk  President  s  Cudgel  but  not  contiinefl 
m  Itie  Administration  s  wofiosed  autlwizaton  bill 

'  Includes  $50  3  million  Iron  Military  Construction  Appioptiations  and  $100 
million  from  the  AntiDiug  Abuse  Act  ot  1988 

Paragraph  (1)  authorizes  $2,312,200,000 
for  operating  expenses  for  fiscal  year  1990. 
This  number  exceeds  the  amount  proposed 
by  the  President  for  expenditure  from  this 
account  during  1990  by  $60  million.  Howev 
er.  it  is  $70  million  more  than  the  amount 
contained  in  the  Administration's  proposed 
Coast  Guard  Authorization  bill.  The  addi- 
tional $10  million  was  added  by  President 
Bush  to  the  Reagan  budget  and  is  intended 
to  allow  the  Coast  Guard  to  increase  its 
drug  interdiction  activities  in  fiscal  year 
1990.  but  was  inadvertently  deleted  from 
the  Administrations  proposed  authorization 
bill.  The  amount  authorized  in  H.R.  2459 
for  operating  expenses  is  approximately 
$211.7  million  more  than  the  amount  au- 
thorized for  1989  and  $189.8  million  more 
than  the  amount  appropriated  for  that 
year. 

Paragraph  (2)  authorizes  $746,300,000  for 
acquisition,  construction,  and  improvements 
(AC&I)  for  1990.  This  number  is  $64  million 
more  than  the  President's  request,  and 
$310,500,000  more  than  the  amount  appro- 
priated for  1989.  and  $398,300,000  more 
than  the  1989  authorization. 

The  acquisition  and  construction  account 
authorization  includes  a  direction  to  spend 
not  more  than  $20,000,000  to  rehabilitate 
the  Coast  Guard  Cutter  MACKINAW.  This 
paragraph  authorizes  additional  sums  as 
may  be  necessary  to  carry  out  the  Coast 
Guard  icebreaker  program  and  patrol  boat 
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program;  funds  for  these  programs  are  pres- 
ently contained  in  the  1989  Defense  Appro- 
priations Act.  and  this  language  authorizes 
the  expenditure  of  those  funds. 

Paragraph  (3)  authorizes  $29,000,000  for 
the  Coast  Guard's  research,  development, 
test,  and  evaluation  program.  This  amount 
is  $10,000,000  more  than  the  President's 
1990  request  and  the  1989  authorization.  It 
is  $10,200,000  more  than  the  1989  appropria- 
tion. 

Paragraph  (4)  authorizes  $420,800,000  to 
pay  obligations  to  retired  Coast  Guard  per- 
sonnel. This  amount  is  the  same  as  that  re- 
quested by  the  Administration. 

Paragraph  (5)  authorizes  $2,300,000  for 
the  Truman-Hobbs  bridge  alteration  or  re- 
moval program.  These  monies  are  needed  to 
complete  the  alteration  of  the  Burlington 
Northern  Railroad  bridge  in  Portland. 
Oregon  and  to  continue  alteration  of  the 
Norfolk  Southern  Railroad  bridge  in  Hanni- 
bal. Missouri.  The  Committee  notes  that 
legislation  transferring  the  Coast  Guard's 
entire  bridge  administration  program  to  the 
U.S.  Army  Corps  of  Engineers  (H.R.  1755) 
was  ordered  reported  by  the  Committee  on 
June  21.  1989.  When  this  legislation  is  en- 
acted, any  unexpended  appropriations  in 
this  account  will  be  transferred  to  the  Army 
Corps. 

Section  102.  Authorizes  Funds  for  Fiscal 
Year  1991 

Section  102  authorizes  funds  totalling 
$3,579,600,000  for  the  Coast  Guard  for 
Fiscal  Year  1991,  as  follows;  $2,381,500,000 
for  operations  and  maintenance. 
$501,800,000  for  acquisition  and  construc- 
tion. $29,000,000  for  research  and  develop- 
ment. $451,200,000  for  retirement  benefits, 
and  $7,500,000  for  alteration  or  removal  of 
bridges. 

Section  103.  Authorized  Levels  of  Military 
Strength  and  Military  Training  for  Fiscal 
Year  1990 

Sutjsection  (a)  authorizes  a  Coast  Guard 
end-of-year  strength  for  military  personnel 
of  38.750  in  fiscal  year  1990.  In  the  wake  of 
the  EXXON  VALDEZ  oil  spill  it  is  impera- 
tive that  the  Coast  Guard  improve  its  oil 
spill  prevention  and  response  capabilities. 
Therefore,  the  Committee  is  authorizing 
this  higher  number  of  military  personnel  to 
allow  the  Coast  Guard  to  reestablish  its  At- 
lantic Strike  Team  in  Elizal)eth  City.  North 
Carolina,  and  to  create  another  strike  team 
on  the  west  coast  (for  a  total  of  four  strike 
teams),  as  well  as  to  increase  the  number  of 
personnel  assigned  to  marine  safety  and 
local  Captain  of  the  Port  offices.  Personnel 
assigned  to  these  offices  respond  to  oil  and 
hazardous  chemical  spills  as  well  as  inspect 
oil  and  hazardous  chemical  facilities  and 
vessels  to  insure  compliance  with  Coast 
Guard  regulations.  The  Committee  would 
also  like  to  encourage  the  Coast  Guard  to 
use  a  portion  of  the  additional  personnel  lo 
increase  its  drug  interdiction  efforts. 

Subsection  (b)  also  authorizes  the  student 
year  levels  for  various  categories  of  Coast 
Guard  training  for  Fiscal  Year  1988  as  fol- 
lows; 

1— For  recruit  and  special  training;  2687 
student  years 

2— For  flight  training;  110  student  years- 
For  professional  training  in  military  and  ci- 
vilian institutions;  390  student  years 

4— For  officer  acquisition:  900 

A  student  year  is  defined  as  the  product  of 
the  numl)er  of  students  scheduled  to  attend 
each  course  in  the  category  multiplied  by 
the  course  length  expressed  in  fractions  of 
years  (i.e..  course  length  in  weeks  divided  by 
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weeks).  The  proposed  student  training  levels 
are  equal  to  the  Administration's  request, 
except  for  recruit  training  which  has  been 
increased  by  170  student  years.  This  in- 
crease is  intended  to  allow  the  Coast  Guard 
to  recruit  and  train  the  additional  active 
duty  military  petsonnel  authorized  in  sec- 
tion 104(a). 

Section  104.  Authorized  Levels  of  Military 

Strength  and  Military  Training  for  Fiscal 

Year  1991 

Sutjsection  (a)  authorizes  a  Coast  Guard 
end-of-year  strength  for  military  personnel 
of  39,300  in  fiscal  year  1991. 

Subsection  (b)  also  authorizes  the  student 
year  levels  for  various  categories  of  Coast 
Guard  training  for  Fiscal  Year  1988  as  fol- 
lows: 

1— For  recruit  and  sp)ecial  training:  2687 
student  years 

2— For  flight  training:  110  student  years 

3— For  professional  training  in  military 
and  civilian  institutions:  390  student  years 

4— For  officer  acquistion:  900 

Section  105.  Modification  and  Extension  of 
Rules  of  the  Road  Advisory  Council  and 
Extension  of  Towing  Safety  Advisory 
Committee 

Suljsection  (a)  changes  the  name  of  the 
Rules  of  the  Road  Advisory  Council  to  the 
Navigation  Safety  Advisory  Council.  In  ad- 
dition, this  subsection  expands  the  charter 
of  the  Council  to  include  advice  and  recom- 
mendations on  matters  relating  to  the  pre- 
vention of  collisions,  rammings,  and  ground- 
ings, including  navigation  regulations  and 
equipment,  routing  measures,  marine  infor- 
mation, diving  safety,  and  aids  to  navigation 
systems.  Finally,  this  sut)section  extends  the 
termination  date  for  the  Council  until  Sep- 
tember 30.  1995.  and  directs  that  the  Coun- 
cil meet  at  least  twice  each  calendar  year. 

Subsection  (b)  extends  the  termination 
date  of  the  Towing  Safety  Advisory  Com- 
mittee to  September  30,  1995.  This  exten- 
sion, along  with  the  extension  authorized 
under  subsection  (a),  will  insure  that  the  au- 
thorization for  all  advisory  committees 
under  the  purview  of  the  Coast  Guard 
expire  at  the  same  time. 

Section  106.  Commercial  Fishing  Industry 
Vessel  Advisory  Committee  Appointments 
This  section  amends  section  4508  of  title 
46,  United  States  Code,  to  ensure  that  the 
Secretary  of  Transportation  does  not  solicit 
or  use  the  political  affiliation  of  potential 
members  of  the  Commercial  Fishing  Indus 
try  Advisory  Committee  when  making  ap- 
pointments to  the  Advisory  Committee.  The 
Committee  strongly  believes  that  a  person's 
political  affiliation  has  no  bearing  on  his  or 
her  ability  to  serve  on  this  Advisory  Com- 
mittee. 

TITLE  II— PROGRAMS 

Section  201.  Technical  Amendments  to  the 
Act  To  Prevent  Pollution  From  Ships 

Subsection  (a)  corrects  inadvertent  errors 
in  the  Act  to  Prevent  Pollution  from  Ships 
(APPS)  by  substituting  the  words  "Annexes 
I  and  11"  for  "Annex  V"  in  section  6(cMl)  of 
APPS.  This  change  is  necessary  because  sec- 
tion 6(c)(1)  deals  with  reception  facilities 
for  oil  and  noxious  liquids,  the  subject  of 
these  annexes,  not  garbage,  the  subject  of 
Annex  V. 

Paragraphs  (2)  and  (3)  add  "or  of  this 
Act "  to  sections  8(c)(1)  and  8(e)(2)  of  APPS. 
Both  of  these  provisions  concern  insp)ections 
for  violations  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
Ships  (MARPOL).  This  section  extends  the 


inspections  to  include  inspections  for  viola- 
tions of  APPS. 

Section  202.  Technical  Corrections  Relating 
to  Safeguarding  Military  Whistleblowers 

This  section  makes  several  changes  to  sec- 
tion 1034  of  title  10,  United  States  Code, 
which  relate  to  the  protection  of  military 
whistleblowers.  When  section  1034  was  en- 
acted in  1988,  it  did  not  provide  for  the 
proper  relationship  between  the  Secretary 
of  Transportation,  the  Inspector  General 
(IG),  and  a  Coast  Guard  member,  because  it 
was  only  concerned  with  instances  when  the 
Coast  Guard  is  operating  as  a  service  of  the 
Navy,  not  as  part  of  the  Department  of 
Transportation  where  it  normally  operates. 
Paragraph  (1)  clarifies  that  the  Depart- 
ment of  Transportation  Inspector  General 
(DOTIG)  is  required  to  investigate  allega- 
tions of  personnel  actions  prohibited  by  sec- 
tion 1034  when  the  Coast  Guard  is  in  the 
Department  of  Transportation  (DOT)  and 
the  Department  of  Defense  Inspector  Gen- 
eral (DODIG)  when  it  is  operating  as  a  serv- 
ice in  the  Navy.  Paragraph  (2)  makes  it 
clear  that  the  DOTIG  shall  report  the  find- 
ings of  the  investigation  to  the  Secretary  of 
Transportation  and  the  DODIG  shall  report 
to  the  Secretary  of  Defense. 

Section  1034(c)(6)  of  title  10.  United 
States  Code,  requires  the  IG  to  notify  the 
Secretary  of  Defense  if  the  report  on  the  al- 
legation cannot  be  completed  within  90 
days.  Paragraph  (3)  clarifies  that  the 
DOTIG  is  required  to  make  the  same  notifi- 
cation when  the  Coast  Guard  is  operating  in 
the  DOT. 

Paragraph  (4)  clarifies  that  an  administra- 
tive review  by  a  board  for  the  correction  of 
military    records    provided    for    by   section 
1034(e)  should  be  reviewed  by  either  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation  depending  on  which  depart- 
ment the  Coast  Guard  is  operating  in. 
Section  203.  Miscellaneous  Provisions  Con- 
cerning   Continuity    of   Grade.    Appoint- 
ment, and  Retirement  of  Coast  Guard  per- 
sonnel 

Paragraph  (1)  provides  that  a  vice  admiral 
who  is  selected  for  Commandant  will  retain 
precedence  on  the  active  duty  promotion 
list,  date  of  rank,  grade,  pay,  and  allowances 
at  the  rank  of  vice  admiral.  Under  current 
law.  a  vice  admiral  who  is  selected  to 
become  Commandant  would  lose  precedence 
to  vice  admirals  and  rear  admirals  with  an 
earlier  date  of  rank.  If  the  pay  cap  were 
raised,  this  could  result  in  loss  of  pay. 

Paragraph  (2)  removes  the  requirement 
that  appointments  to  lieutenant  (junior 
grade)  and  lieutenant  receive  the  adv'ce  and 
consent  of  the  Senate.  This  will  improve  the 
efficiency  of  the  promotion  process  and 
brings  the  Coast  Guard  into  conformity 
with  the  Department  of  the  Defense. 

Paragraph  (3)  amends  section  289(c)  of 
title  14.  United  States  Code  to  require  the 
Coast  Guard  to  select  not  less  than  50  per- 
cent of  the  captains  eligible  for  promotion 
to  admiral  for  continuation  in  the  service. 
Under  current  law.  not  less  than  75  percent 
of  the  captains  eligible  for  promotion  to  ad- 
miral must  be  selected,  i.e.,  only  25  percent 
of  the  captains  can  be  involuntarily  retired. 
This  statute  along  with  the  large  number  of 
captains  who  entered  the  Coast  Guard  in 
the  late  1960's  and  the  early  1970's  has  com- 
bined to  severely  impede  the  promotion 
flow  from  the  grade  of  lieutenant  command- 
er through  captain.  This  section  will  provide 
the  Coast  Guard  the  flexibility  to  manage 
the  number  of  captains  so  that  promotions 
from  the  lower  grades  are  not  impeded  and 


an  adequate  pool  of  captains  is  maintained 
to  compete  for  rear  admiral. 

Paragraph  (4)  gives  the  Secretary  of 
Transportation  the  authority  to  adjust  the 
appointment  date  of  a  reserve  officer  if 
there  is  a  delay  in  finding  the  officer  phys- 
ically fit  for  promotion  and  the  delay  is 
beyond  the  control  of  the  officer.  This  pro- 
vision only  applies  prospectively. 

Paragraph  (5)  codifies  the  existing  Coast 
Guard  administrative  practice  of  not  sepa- 
rating reserve  officers  with  under  18  years 
of  service  through  captain's  retention 
boards.  This  provision  is  designed  to  protect 
captains  with  under  18  years  of  service  from 
competing  with  more  senior  captain  for  re- 
tention in  the  Coast  Guard. 

Section  204.  Authorization  of  Junior  Re- 
serve Officers  Training  Program  Pilot  Pro- 
gram 

This  section  authorizes  the  Coast  Guard 
to  establish  and  maintain  a  Junior  Reserve 
Officers  Training  Corps  (JROTC)  program 
in  cooperation  with  the  Maritime  and  Sci- 
ence Technology  Academy  of  the  Dade 
County  Public  School  System.  The  program 
shall  be  entitled  the  "Claude  Pepper.  Junior 
Reserve  Officers  Training  Program,"  in 
honor  of  the  late  Senator  and  Congressman 
from  Florida.  This  represents  the  Coast 
Guard's  first  JROTC  program  and  is  mod- 
eled after  existing  programs  within  the  De- 
partment of  Defense  under  section  2031  of 
title  10,  United  States  Code.  This  section  au- 
thorizes the  Coast  Guard  to  provide  assist- 
ance in  developing  the  pilot  program's  cur- 
riculum, as  well  as  to  provide  instructors, 
and  uniforms  and  other  course  materials.  In 
an  effort  to  reduce  the  costs  of  this  pilot 
program,  the  Academy  is  authorized  to  hire 
retired  or  reserve  Coast  Guard  personnel  to 
serve  as  instructors  and  administrators. 

Section  205.  Limitations  on  Contracting  of 
Coast  Guard  Services 

This  section  prohibits  an  employee  of  the 
United  States  from  entering  into  a  contract 
for  the  performance  of  any  function  being 
performed  by  Coast  Guard  personnel  as  of 
January  1,  1989,  unless  three  conditions  are 
met.  Specifically,  the  conditions  are:  1)  an 
Office  of  Management  and  Budget  Circular 
A-76  study  is  completed:  2)  the  Secretary  of 
Transportation  has  completed  a  study  of 
how  the  proposed  contract  will  affect  the 
multimission  capabilities  of  the  Coast 
Guard;  3)  copies  of  these  two  reports  have 
been  submitted  to  the  House  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation.  The  Committee  has  re- 
ceived reports  that  the  Coast  Guard  may  be 
moving  beyond  areas  that  it  has  normally 
contracted  out,  e.g..  food  services,  security, 
and  grounds  maintenance,  and  is  consider- 
ing contracting  out  functions  which  are  cen- 
tral to  the  Coast  Guard's  mission,  e.g..  aids 
to  navigation.  The  Committee  strongly  be- 
lieves that  the  Coast  Guard's  aids  to  naviga- 
tion program  is  an  inherently  governmental 
responsibility,  and  as  such  should  not  be 
contracted  out  under  the  A-76  program. 

Section  206.  Local  Hire 
This  section  adds  a  new  section  to  the  end 
of  chapter  17  of  title  14,  United  States  Code, 
which  will  require  that  Coast  Guard  con- 
tracts in  states  with  unemployment  rates 
above  the  national  average  be  performed 
with  local  state  residents.  Local  resident  is 
defined  as  a  resident  of  a  particular  state  or 
an  individual  who  commutes  daily  to  the 
state.  Individuals  who  are  temporary  resi- 
dents of  a  state  only  for  the  purpose  of  ful- 
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filling  a  Coast  Guard  contract  do  not  qual- 
ify as  local  residents  under  this  section.  The 
Secretary  of  Traivsportation  may  waive  this 
requirement  for  either  national  security  or 
economic  reasons. 

Section  207.  Report  on  Control  of  Exotic 

Species 
This  section  requires  that  the  Secretary  of 
Transportation  report  on  the  options  avail- 
able to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  transported  in 
vessel  ballast  water.  Exotic  species  are  de- 
fined as  nonnative  fish.  moUusks,  crusta- 
ceans, zooplankton,  and  other  aquatic  orga- 
nisms, other  than  sea  lampreys.  The  report 
must  be  submitted  to  Congress  within  six 
months  of  the  date  of  enactment  of  this 
Act. 

In  compiling  information  for  this  report, 
the  Secretary  shall  consult  with  the  Nation- 
al Marine  Fisheries  Service,  the  U.S.  Pish 
and  Wildlife  Service,  and  Environmental 
Protection  Agency,  the  Great  Lakes  Fishery 
Commission,  state  fish  and  wildlife  agencies, 
the  American  Fisheries  Society,  and  any 
other  individuals  or  groups  that  the  Secre- 
tary deems  appropriate.  This  report  should 
contain  a  complete  discussion  of  the  mone- 
tary costs,  efficacy,  and  environmental  risks 
associated  with  each  method  of  controlling 
ballast  water  introductions.  Control  meth- 
ods discussed  in  the  report  should  include: 
1)  ballast  water  exchange  at  sea;  2)  treat- 
ment of  ballast  water  with  chlorine  or  some 
other  toxicant:  3)  installation  of  filters  on 
ballast  water  pumps;  and  4)  coating  vessel 
ballast  water  tanks  with  antifouling  paint. 
The  Secretary  should  also  be  aware  that  dif- 
ferenc  control  methods  may  be  required  for 
different  parts  of  the  country.  For  example, 
ballast  water  exchange  at  sea  may  be  effec- 
tive in  controlling  the  introduction  of 
marine  exotic  species  in  the  fresh  waters  of 
the  Great  Lakes,  but  it  may  not  be  effective 
in  the  saline  waters  of  many  U.S.  ports.  Fi- 
nally, given  the  international  nature  of  this 
problem,  the  secretary  is  urged  to  bring  this 
matter  before  the  International  Maritime 
Organization. 

Section  208.  Law  EnforcemeiU  Suiveillance 
Paragraph  (1)  requires  the  Secretary  of 
Transportation  to  identify  the  needs  and 
cost  of  outfitting  existing  Coast  Guard  air- 
craft with  proper  surveillance  and  recon- 
naissance equipment  and  report  to  Congress 
within  six  months  of  the  date  of  enactment 
of  this  Act.  The  Committee  is  aware  that 
the  Coast  Guard's  ability  to  photograph  air- 
craft suspected  of  smuggling  drugs  is  limited 
by  incomplete  or  nonexistent  equipment  on 
some  of  its^  HU-25  Falcon  aircraft.  There- 
fore, the  Committee  believes  that  the  report 
mandated  by  this  subsection  is  an  important 
first  step  towards  improving  the  Coast 
Guard's  drug  interdiction  capability. 

Paragraph  (2)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretary  of  the  Defense,  to  establish  and 
submit  to  Congress  a  plan  for  closing  the 
gaps  in  radar  coverage  along  the  Gulf  and 
southeast  Atlantic  coasts. 

Section  209.  Numbering  of  Vessels 
This  section  amends  section  2101  of  title 
46,  United  States  Code,  by  defining  num- 
bered vessel  as  a  vessel  that  is  numbered 
under  chapter  123  of  title  46. 

Section  210.  Constructive  Seizures 
This   section   directs   the   Secretaries   of 
Transportation  and  the  Treasury  to  develop 
a  procedure  for  constructive  seizure  of  ves- 
sels of  the  United  States  engaged  in  com- 


mercial service  that  are  suspected  of  having 
on  board  personal  use  quantities  of  con- 
trolled substances.  The  constructive  seizure 
procedure  should  allow  the  owners  or  opera- 
tors of  vessels  seized  for  violations  of  the 
drug  laws  to  continue  to  operate  the  vessel 
while  the  owner  appeals  the  seizure  of  a 
vessel  on  which  personal  use  quantities  of  il- 
legal substances  are  found.  This  section  is 
designed  to  protect  iiuiocent  owners  from 
the  devastating  economic  effects  of  the 
physical  seizure  of  a  vessel. 
Section  211.  User  Fees  Report  Clarification 

This  section  amends  section  664(c)  of  title 
14,  United  States  Code,  to  clarify  that  the 
report  required  under  section  664(c)  applies 
to  user  fees  collected  under  any  law,  not 
just  section  664.  This  section  was  prompted 
by  the  incomplete  report  that  the  Commit- 
tee received  from  the  Secretary  of  Trans- 
portation in  January  1989.  In  that  report, 
the  Secretary  stated  that  the  Coast  Guard 
had  collected  about  $300  in  user  fees  in 
1988.  Since  46  C.P.R.  76.43,  inter  alia,  allows 
the  Coast  Guard  to  charge  $100  for  each  of 
the  thousands  recreational  vessel  docu- 
ments it  issues  each  year,  this  figure  is  obvi- 
ously incomplete.  An  itemized  accounting  of 
all  of  the  user  fees  currently  collected  by 
the  Coast  Guard  is  essential  for  the  Com- 
mittee deliberations  on  the  Administration's 
proposal  to  impose  additional  Coast  Guard 
user  fees. 

Section  212.  Board  for  the  Corrections  of 
Military  Records 

This  section  requires  the  Secretary  of 
Transportation  to  amend  the  regulations 
governing  the  Coast  Guard's  Board  for  the 
Correction  of  Military  Records  (BCMR)  so 
that  appeals  are  processed  expeditiously 
and  that  final  decisions  are  made  within  10 
months  of  their  receipt  by  the  BCMR.  The 
Secretary  is  required  to  maintain  a  staff  and 
a  panel  of  potential  BCMR  members  that  is 
adequate  to  ensure  compliance  with  this 
section. 

The  Committee  first  became  aware  of 
problems  with  the  BCMR  when  six  present 
and  former  Coast  Guard  personnel  filed  a 
class  action  suit  against  the  BCMR  and  the 
General  Counsel  of  the  Department  of 
Transportation.  The  plaintiffs  in  that  suit 
maintained  that  their  applications  for  relief 
were  not  considered  in  a  reasonable  period 
of  time  (some  of  the  plaintiff's  applications 
were  pending  over  2'/2  years).  Delays  of  this 
length  are  problematic  because  Coast  Guard 
members  often  are  not  aware  that  there  is  a 
significant  problem  with  their  military 
record  until  they  are  passed  over  for  promo- 
tion because  of  it.  If  a  member's  appeal  is 
not  acted  on  within  a  year  the  officer  will 
likely  be  passed  over  for  promotion  again. 
In  many  cases  this  will  mean  an  end  to  the 
officer's  Coast  Guard  career. 

The  BCMR  suit  was  settled  out  of  court  in 
April  of  1988.  Under  the  terms  of  this  settle- 
ment, the  Coast  Guard  and  the  Department 
of  Transportation  agreed  to  take  several  ac- 
tions designed  to  improve  the  efficiency  of 
the  BCMR.  However,  the  agreement  did  not 
address  the  central  problem  with  the 
BCMR,  an  insufficient  number  of  BCMR 
staff  attorneys  capable  of  processing  appli- 
cations for  relief  expeditiously.  Therefore, 
this  section  directs  the  Secretary  of  Trans- 
portation ensure  that  adequate  p>ersonnel 
are  assigned  to  the  BCMR  to  ensure  that 
applications  are  processed  expeditiously. 

This  section  requires  that  an  application 
for  relief  be  complete  before  the  10-month 
time  period  begins.  An  application  is  com- 
plete when  the  military  records  of  the  appli- 


cant, and  any  applicable  Veterans'  Adminis- 
tration medical  records  have  been  received 
by  the  BCMR.  This  requirement  should  not 
be  used  by  the  BCMR  to  unreasonably 
extend  the  10-month  time  period.  For  exam- 
ple, the  time  period  necessary  to  complete  a 
hearing,  including  oral  argimient,  is  includ- 
ed in  the  10-month  time  period.  The  pre- 
sumption is  that  each  case  should  be  com- 
pleted in  10  months,  unless  there  are  ex- 
traordinary circumstances  involved  in  ob- 
taining official  records. 

Section  213.  Consideration  of  Marad  Vessels 
This  section  requires  the  Secretary  of 
Transportation  or  the  Commandant  of  the 
Coast  Guard  to  consider  vessels  held  by  the 
Secretary  as  a  result  of  a  title  XI  default 
(title  XI  of  the  Merchant  Marine  Act  of 
1936)  before  acquiring  additional  Coast 
Guard  vessels.  The  intent  of  this  section  is 
to  reduce  the  inventory  of  title  XI  vessels 
and  allow  the  Coast  Guard  to  acquire  suita- 
ble vessels  at  a  significant  savings  to  the 
Government.  When  carrying  out  the  provi- 
sions of  this  section,  the  Secretary  and  the 
Commandant  should  consider  the  cost  of 
the  acquisition  of  a  title  XI  vessel  relative  to 
the  cost  of  a  new  vessel  and  how  well  the 
title  XI  vessel  meets  the  Coast  Guard's  re- 
quirements. This  section  shall  remain  in 
effect  until  specifically  repealed. 

Section  214.  Requirement  to  Report  Sexual 
Offenses 

This  section  requires  the  master  or  other 
person  in  charge  of  a  documented  vessel  to 
report  a  complaint  of  a  sexual  offense  pro- 
hibited by  the  Sexual  Abuse  Act  of  1986. 
and  imposes  a  civil  penalty  of  not  more  than 
$5,000  for  failure  to  comply  with  this  provi- 
sion. The  provision  was  prompted  by  a  Gen- 
eral Accounting  Office  report  that  found 
that  the  Coast  Guard  has  no  specific  re- 
quirements for  the  reporting  of  shipboard 
assaults  and  other  offenses  covered  by  the 
Sexual  Abuse  Act.  Reports  from  women 
mariners  confirmed  that  such  incidents  are 
rarely  reported  to  the  Coast  Guard  or  other 
law  enforcement  authorities.  This  provision 
should  serve  to  promote  greater  awareness 
of  the  Sexual  Abuse  Act  within  the  mari- 
time conununity,  it  should  provide  informa- 
tion on  the  circumstances  and  extent  of 
such  offenses,  and  it  could  serve  to  increase 
the  willingness  of  victims  to  come  forward. 
Section  215.  Limitation  on  the  Transfer  of  a 
Vessel  From  Gulfport.  Mississippi 

This  section  requires  the  Coast  Guard  to 
replace  the  cutter  ACUSHNET,  a  buoy 
lender  currently  stationed  in  Gulfport,  Mis- 
sissippi, auid  scheduled  for  transfer  to  the 
Pacific  area.  In  addition  to  the  ACUSHNET, 
a  Coast  Guard  patrol  boat  is  presently  sta- 
tioned in  Gulfport;  this  section  ensures  that 
the  two-vessel  compliment  will  be  main- 
tained by  requiring  thai  two  patrol  boats  be 
permanently  stationed  at  the  Gulfport  loca- 
tion. 

Section  216.  Coast  Guard  Housing 

This  section  designates  the  Coast  Guard 
as  an  instrumentality  within  the  Depart- 
ment of  Defense  for  the  purpose  of  section 
204(b)  of  th<;  Defense  Authorization  Amend- 
ments and  Base  Closures  and  Realignment 
Act.  thus  qualifying  for  the  Coast  Guard  to 
acquire  surplus  military  housing  units  for 
its  official  use  under  that  provision. 
Section  217.  Prohibition  Against  Reduction 
in  Services 

Section  217  of  this  bill  contains  a  prohibi- 
tion against  a  reduction  in  Coast  Guard 
services  other  than  drug  law  enforcement  to 


30802 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


Increase  drug  law  enforcement  without  30 
days  notice  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  In  the  House  of  Representa- 
tives. 

In  the  Anti-Drue  Abuse  Acts  of  1986  and 
1988.  the  Coast  Guard  is  prohibited  from  in- 
creasing drug  lavi<enforcement  except  to  the 
extent  additional  funds  are  appropriated  for 
that  purposes. 

In  recent  years,  the  Coast  Guard  reduced 
the  amounts  spent  for  search  and  rescue, 
fisheries  law  enforcement,  and  other  essen- 
tial Coast  Guard  services  and  devoted  a 
greater  percentage  of  budgetary  resources 
to  drug  law  enforcement  without  an  in- 
crease in  appropriations  for  that  purpose. 

Section  217  of  this  bill  prohibits  the  Coast 
Guard  from  sacrificing  essential  Coast 
Guard  services,  such  as  search  and  rescue, 
aids  to  navigation,  marine  safety,  fisheries 
law  enforc«nent.  marine  environmental 
protection,  ioe  operations,  or  defense  readi- 
ness, to  increase  drug  law  enforcement  ef- 
forts without  notifying  the  appropriate  au- 
thorizing committees  in  the  House  and 
Senate. 

Section  218.  Cost  of  Security  at 
Kennebunkport.  Maine 

This  section  requires  the  Secretary  of 
Transportation  to  identify  and  report  on 
the  costs  of  providing  security  for  the  Presi- 
dent at  Kennebunlcport.  Maine,  and  any 
reallocation  of  assets  or  personnel  that 
would  have  been  used  for  search  and  rescue 
or  law  enforcement  operations  as  a  result  of 
providing  that  security.  The  Coast  Guard  is 
to  actively  seek  reimbursement  for  those 
costs  from  the  Secretary  of  the  Treasury 
within  six  months  of  the  date  of  enactment 
of  this  act. 

Section  219.  Vessel  Traffic  Service 
Restoration 

This  section  directs  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  to  reestablish  a  vessel  traffic  serv- 
ice (VTS)  system  on  the  Lower  Mississippi 
River  in  New  Orleans  and  to  continue  oper- 
ation of  the  New  York  harbor  area  and 
other  existing  VTS  systems. 

Section  220.  Search  and  Rescue  Satellite 
System 

Under  the  National  Search  and  Rescue 
Plan,  the  Coast  Guard  coordinates  maritime 
and  aeronautical  search  and  rescue  for  5.9 
million  square  miles  of  the  Atlantic  and  18.7 
million  square  miles  of  the  Pacific.  Approxi- 
mately 20%  of  the  Atlantic  and  50%  of  the 
Pacific  areas  remain  without  coverage  by 
the  system  for  most  existing  beacons  (about 
350.000  U.S.  beacons  are  in  service)  and 
without  real-time  coverage  for  new  beacons 
coming  into  service.  The  United  States  is  re- 
sponsible for  search  and  rescue  for  dis- 
tressed vessels  and  aircraft  of  any  nation 
within  these  areas.  The  entire  international 
system  (known  as  COSPAS-SARSAT)  has 
been  credited  with  saving  about  1.200  lives, 
(half  of  which  were  U.S.  citizens),  with 
about  an  equal  number  of  maritime  and 
aeronautical  saves  recorded.  Nevertheless. 
the  system  has  been  criticized  by  Congress. 
National  Transportation  Safety  Board,  the 
Office  of  the  Secretary  of  Transportation 
Safety  Task  Force,  and  increasingly  by  the 
public  for  insufficient  coverage  in  Caribbe- 
an. Atlantic,  and  Pacific  areas.  This  provi- 
sion takes  a  step  toward  complete  and  ade- 
quate funding  for  the  system. 

Section  221.  Boston  Light  Station 
This  section  ensures  that  Boston  Light, 
the  oldest  lighthouse  station  in  the  nation. 


will  continue  to  t>e  manned  and  operated  in 
a  manner  which  preserves  its  historical  sig- 
nificance. Any  proposal  to  modernize  the 
lighthouse  must  be  consistent  with  the  gen- 
eral provisions  of  the  National  Historic 
Preservation  Act. 

In  addition,  this  section  directs  the  Coast 
Guard  to  work  with  various  state  and  local 
government  entitles  to  develop  a  strategy 
that  will  provide  increased  public  access  and 
enjoyment  of  this  historical  light.  This  sec- 
tion clarifies  that  the  funds  authorized  by 
section  101  and  102  of  this  bill  include  the 
sums  necessary  to  operate  and  maintain  the 
lighthouse  and  its  associated  keeper's  house 
and  pier.  Under  this  section,  the  Coast 
Guard  is  no  longer  required  to  man  the 
lighthouse  when  a  final  transfer  of  the 
lighthou.se  has  been  completed. 

Section  222.  Coast  Guard  Environmental 
Compliance  and  Restoration  Program 

Section  222  of  this  bill  adds  a  new  chapter 
19  to  title  14.  United  States  Code,  which  es- 
tablishes a  new  Coast  Guard  Environmental 
Compliance  and  Restoration  program.  This 
program  is  similar  to  the  Department  of  De- 
fense Environmental  Restoration  program 
contained  in  chapter  160  of  title  10,  United 
States  Code. 

New  section  609  of  title  14.  United  States 
Code,  defines  certain  terms  used  in  this 
chapter.  The  definitions  of  "hazardous  sub- 
stance" and  "pollutant"  are  intended  to  in- 
clude very  substance  regulated  by  a  Federal, 
State,  or  local  environmental  law  or  regula- 
tion. 

New  section  691  directs  the  Secretary  of 
Transportation  to  carry  out  the  Environ- 
mental Compliance  and  Restoration  pro- 
gram at  current  and  former  Coast  Guard  fa- 
cilities. The  program  is  intended  to  include 
all  actions  the  Coast  Guard  takes  to  comply 
with  Federal.  State,  or  local  environmental 
laws  or  regulations.  In  this  respect,  the 
Coast  Guard  program  is  broader  than  the 
existing  Department  of  Defense  program. 
For  example,  under  section  691(b).  the 
Coast  Guard  program  includes  ongoing 
monitoring  actions  to  prevent  contamina- 
tion from  hazardous  substances  and  pollut- 
ants at  Coast  Guard  facilities.  In  addition, 
under  subsections  691(b)  and  (c).  the  Coast 
Guard  program  applies  to  all  Coast  Guard 
activities  related  to  environmental  compli- 
ance and  is  not  limited  to  compliance  with 
any  particular  law. 

Under  subsections  691(b)  and  (c).  the 
Coast  Guard  is  required  to  demolish  and 
remove  unsafe  buildings  and  structures  at 
former  Coast  Guard  facilities  and  respond 
to  releases  of  hazardous  substances  and  pol- 
lutants at  formerly  owned  Coast  Guard  fa- 
cilities. These  subsections  require  the  Coast 
Guard  to  clean  up  the  PCB  contam'nation 
from  the  electrical  distribution  system 
transferred  to  the  Kodiak  Electric  Associa- 
tion in  Kodiak.  Alaska,  in  November  1984. 

New  section  691(d)  allows  the  Secretary  to 
enlist  the  help  of  other  Federal.  State,  or 
local  government  entities  in  carrying  out 
the  Environmental  Compliance  and  Resto- 
ration program. 

New  section  691(e)  also  requires  the  Coast 
Guard  to  indemnify  all  response  action  con- 
tractors to  the  extent  that  adequate  insur- 
ance is  not  available  at  a  fair  price.  Under 
this  section,  section  119  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9619)  ap- 
plies to  response  action  contractors.  This 
reference  does  not  limit  the  Coast  Guard's 
responsibility  to  indemnify  response  action 
contractors  to  sites  on  the  National  Prior- 
ities List.  For  the  purpose  of  this  chapter. 


the  term  "response  action  contract"  means 
any  written  contract  or  agreement  entered 
into  by  a  response  action  contractor  (as  that 
term  is  defined  in  section  119  of  CERCLA; 
with  the  Coast  Guard  to  undertake  any  en- 
vironmental compliance  or  restoration  ac- 
tions authorized  under  this  chapter,  includ- 
ing response  actions,  with  respect  to  the  re- 
lease or  threatened  release  of  a  hazardous 
substance,  or  pollutant  or  contaminant. 

Normally,  a  response  action  contractor 
would  obtain  insurance  to  cover  the  liabil- 
ities associated  with  the  cleanup  of  hazard- 
ous waste  sites,  and  the  cost  of  the  premi- 
ums would  be  reimbursed  as  a  contract  item. 
According  to  recent  reports  by  the  General 
Accounting  Office,  pollution  insurance  Is 
not  generally  available  In  adequate  amounts 
or  duration,  and  the  future  prospects  for 
the  development  of  insurance  are  uncertain. 

For  this  reason,  the  Coast  Guard  is  re- 
quired to  indemnify  response  action  con- 
tractors against  the  reasonable,  potential 
long-term  liability  associated  with  the  clean- 
up of  hazardous  waste  sites.  This  liability 
potentially  includes  the  cost  of  future  clean- 
ups, and  third-party  claims  which  may 
exceed  the  value  of  the  cleanup  contract.  Li- 
ability may  also  persist  for  decades  after 
completion  of  the  cleanup  contract. 

The  Coast  Guard  may  require  contractors 
to  purchase  any  insurance  that  is  available 
at  a  fair  and  reasonable  price.  Indemnifica- 
tion shall  continue  to  be  provided  to  the 
extent  that  insurance  is  not  adequate  to 
cover  the  liabilities  that  may  arise  both 
during  and  after  cleanup.  In  establishing  in- 
demnity terms,  the  Coast  Guard  should  con- 
sider the  potential  cost  of  future  cleanup  or 
third-party  claims  if  contractors  are  found 
liable,  and  the  fact  that  claims  may  arise 
many  years  after  completion  of  cleanup  con- 
tracts. 

Under  new  section  692.  the  President's 
annual  budget  submission  for  the  Coast 
Guard  is  required  to  reflect  the  total 
amount  requested  for  all  environmental 
compliance  and  restoration  at  Coast  Guard 
facilities  in  the  new  Environmental  Compli- 
ance and  Restoration  program.  The  funds 
appropriated  to  this  new  account  are  "no 
year"  dollars,  and  remain  available  until  ex- 
pended. 

New  section  693  requires  the  Secretary  to 
report  to  Congress  each  fiscal  year  on  the 
progress  the  Secretary  is  making  in  imple- 
menting the  new  Environmental  Compli- 
ance and  Restoration  program. 

Subsection  (c)  of  section  244  of  this  bill 
amends  section  662  of  title  14.  United  States 
Code,  to  require  an  annual  "line  item"  au- 
thorization on  funds  for  the  Coast  Guard 
Environmental  Compliance  and  Restoration 
program. 

TITLE  III— MISCELLANEOUS 

Section  301.  Documentation  of  Vessels. 
Section  301  makes  certain  technical 
changes  to  chapter  121  of  title  46,  United 
States  Code,  to  reflect  the  conversion  from 
a  system  of  separate  and  distinct  types  of 
documents  based  on  the  use  of  the  vessel  to 
a  system  of  multiple  endorsements  on  a 
single  document  to  reflect  authorization  for 
a  particular  trade  or  use.  Section  12103  of 
title  46  is  amended  by  adding  a  new  para- 
graph requiring  the  Secretary  of  Transpor- 
tation to  obtain  either  a  social  security 
number  or  a  taxpayer  identification  number 
from  each  person  applying  to  document  a 
vessel.  Since  a  taxpayer  identification 
number  may  not  have  been  received  by  an 
entity  prior  to  its  application  for  documen- 
tation a  provision  has  been  included  in  such 
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cases  for  the  submission  of  the  social  securi 
ty  number  of  the  individual  who  Is  holding 
certain  positions  within  the  entity  and  who 
signs  the  application  for  documentation. 

Section  302.  Vessel  Identification  SysUms. 
This  section  amends  chapter  125  of  title 
46,  United  States  Code,  by  requiring  the 
Secretary  to  include  the  owners  social  secu- 
rity number  or  the  owners  taxpayer  identifi- 
cation number  in  the  vessel  identification 
system  established  by  Public  Law  100-710. 
This  amendment  further  serves  to  conform 
the  data  required  on  the  application  for  doc- 
umentation to  the  information  required  for 
the  effective  operation  of  the  vessel  identifi- 
cation system. 

Section  303.  Commercial  Instruments  and 

Maritime  Liens. 
Section  303  makes  certain  technical  and 
conforming  amendments  to  chapter  313  of 
title  46,  United  States  Code.  Specifically, 
section  31306  is  amended  to  allow  the  Secre- 
tary greater  flexibility  with  respect  to  the 
filing  of  a  declaration  of  citizenship  at  the 
time  of  transfer  of  ownership.  The  Secre- 
tary may.  for  instance,  choose  to  issue  regu- 
lations which  exempt  mortgagees  of  recre- 
ational and  fishing  vessels  from  the  declara- 
tion of  citizenship  requirements  under  this 
section.  Section  31321  is  amended  to  clarify 
the  notice  provisions  when  the  Secretary  de- 
termines that  a  vessel  cannot  be  document- 
ed after  the  application  has  been  filed. 

Section  31322  is  amended  to  exempt  cer- 
tain recreational  and  fishing  industry  ves- 
sels from  the  citizenship  requirements  oth- 
erwise applicable  to  preferred  ship  mort- 
gages. The  exemption  is  changed  from  being 
based  solely  on  the  pleasure  or  fishing  oper- 
ations of  these  vessels.  Instead,  the  exemp- 
tion is  based  also  on  the  fishing  or  recre- 
ational endorsement  issued  to  the  vessel. 

Section  31325  is  amended  to  clarify  the 
fact  that  a  duly  recorded  foreign  mortgage 
on  foreign  flag  vessel  can  be  foreclosed  in  a 
civil  action  in  rem  in  a  U.S.  District  Court. 
This  change  simply  conforms  this  section 
with  the  long  established  rule  of  law  in 
international  shipping.  Thi*  amendment 
clarifies  and  revises  the  traditional  require- 
ments for  a  vessel  sale  in  an  in  rem  action  in 
admiralty  as  well  as  the  traditional  distinc- 
tion between  an  in  rem  action  in  admiralty 
against  the  vessel  and  an  in  personam 
action  the  mortgagor,  comaker,  or  guaran- 
tor. 

Section  31342  has  been  rewritten  by  delet- 
ing the  parenthetical  provisions  relating  to 
excluding  public  vessels  from  the  applica- 
tion of  the  existing  law  and  replacing  it 
with  a  new  subsection  (b)  to  assure  clarity. 
This  is  not  a  substantive  change  but  simply 
makes  more  explicit  the  long  established 
rule  of  law  prohibiting  maritime  liens 
against  public  vessels.  It  further  clarifies 
the  existing  law  that  a  claim  may  not  be 
brought  either  in  personam  or  in  rem  on  a 
maritime  lien  theory  against  a  public  vessel. 
This  section  does  not  affect  a  cause  of 
action  against  the  United  States  based  on  a 
valid  maritime  contract. 

Section  304.  Amendments  to  the  Shipping 
Act,  1916. 

Section  304  simply  clarifies  the  authority 
of  the  Secretary  to  exempt  certain  transac- 
tions from  the  requirement  of  approval.  A 
new  penalty  provision  is  added  to  enhance 
the  enforcement  mechanisms  in  Section  9  of 
the  Shipping  Act,  1916.  Section  38  of  that 
Act  is  amended  to  allow  a  remission  without 
seizure  of  the  vessel. 


CONGRESSIONAL  RECORD— HOUSE 


Section  305.  Civil  Penalty  Procedures. 
Section  305  amends  title  49.  United  States 
Code,  to  establish  uniform  penalty  assess- 
ment procedures  whenever  there  is  a  viola- 
tion of  a  law  that  is  administered  by  the 
Coast  Guard  or  the  Maritime  Administra- 
tion. This  change  simply  codifies  existing 
practices  and  provides  procedures  which 
conform  to  fundamental  due  process  stand- 
ards. The  assessment  of  civil  penalties  under 
this  section  should  not  require  an  "on  the 
record"  hearing  within  the  meaning  of  the 
Administrative  Procedures  Act  (APA).  It  is 
intended  that  these  civil  penalties  be  as- 
sessed in  a  fair  manner.  Statutes  passed  in 
the  last  decade  have  involved  the  Coast 
Guard  in  tens  of  thousands  of  civil  penalty 
enforcement  cases  and  that  it  is  necessary 
that  the  penalties  be  assessed  efficiently. 
The  more  rigid  and  time-consuming  proce- 
dures applicable  to  APA  adjudications  are 
unwarranted  in  the  case  of  civil  penalty  as- 
sessment procedures  and  would  seriously 
hamper  the  orderly  enforcement  of  these 
administrative  penalties.  It  is  expected  that 
the  procedures  established  under  sections 
2107  and  2108  of  title  46.  United  SUtes 
Code,  will  be  continued. 
Section  306.  Exemption  of  Certain  Fishing 
Industry  Vessels  From  Inspection  Require- 
ments. 

Section  306  exempts  for  an  additional 
year  certain  fishing  industry  vessels  from 
inspections  requirements  to  they  may  con- 
tinue to  provide  general  cargo  service  to 
remote  communities  in  Alaska. 

Section  307.  Laws  Repealed. 

Section  307  repeals  various  obsolute  or  re- 
dundant maritime  laws. 
Section  308.  Coastwise  Documentation  and 
Operation. 

Section  308  authorizes  certain  vessels  to 
operate  in  the  coastwise  trade. 

Section  309.  Effective  Dates. 

Section  309  provides  generally  that  the 
amendments  made  by  this  Act  are  effective 
on  the  date  of  enactment.  However,  the  pro- 
visions in  section  12102  of  title  46,  United 
States  Code,  relating  to  surrender  of  a  cer- 
tificate of  title  will  not  be  effective  until  1 
year  after  the  Secretary  prescribes  guide- 
lines for  a  state  boat  titling  system. 

Section  310.  Substitution  of  Vessel 

Section  310  permits  the  substitution  of  an 
alternative  vessel  of  equal  size  for  purposes 
of  satisfying  the  grandfather  provision  of 
the  Fishing  Industry  Anti-Reflagging  Act  of 
1987.  if  the  substitution  of  the  vessel  is 
made  by  the  original  applicant. 
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GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2459.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


JAMES  MADISON  MEMORIAL 

FELLOWSHIP  FOUNDATION 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 

unanimous  consent  to  take  from  the 

Speaker's   table    the   Senate    bill    (S. 

1877)  to  improve  the  operational  effi- 


ciency of  the  James  Madison  Memori- 
al Fellowship  Foundation,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  of  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill: 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1877 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REIMBIRSEMENT  TOR  EXPENSES. 

Section  803(d)  of  the  James  Madison  Me- 
morial Fellowship  Act  (20  U.S.C.  4502(d))  is 
amended  to  read  as  follows: 

■•(d)(1)  Subject  to  paragraph  (2).  members 
of  the  Board  shall  serve  without  pay. 

■•(2)  Members  of  the  Board  and  the  Presi- 
dent. Executive  Secretary,  and  other  per- 
sonnel of  the  Foundation  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  their  duties  at  rates  ap- 
plicable to  judges  of  the  United  States 
under  section  456(a)  of  title  28.  United 
States  Code.". 

SEC.  2.  INFLATION  ADJl'STMENT. 

Section  809  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4508)  is 
amended  to  read  as  follows: 

"AMOUNT  OF  FELLOWSHIPS 

"Sec.  309.  For  each  year  of  academic  study 
a  student  awarded  a  fellowship  shall  receive 
a  stipend  which  shall  not  exceed  the  lesser 
of- 

"(1)  the  actual  cost  to  the  student  of  tui- 
tion, fees,  books,  and  room  and  board;  or 

"(2)  $12,000  plus  an  amount  determined 
by  the  Foundation  to  be  necessary  to  ac- 
count for  increases  in  the  costs  of  tuition, 
fees,  books,  and  r(X)m  and  board  since  the 
date  of  enactment  of  this  Act. '. 

SEC.  J.   PRESIDENT   AND   EXECITIVE  SECRETARY 
OF  FOl'NDATION. 

Section  813  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4512)  is 
amended  to  read  as  follows: 

"PRESIDENT  AND  EXECUTIVE  SECRETARY  OP 
FOUNDATION 

"Sec.  813.  (a)(1)  The  Board  may  appoint  a 
President  of  the  Foundation  to  serve  full- 
time  or  part-time  and  for  such  a  term  as  the 
Board  shall  determine. 

"(2)  The  President  shall  carry  out  such  of 
the  functions  and  duties  of  the  Foundation 
as  the  Board  may  determine,  subject  to  the 
supervision  and  direction  of  the  Board. 

"(3)  The  President  shall  be  compensated 
at  a  rate  to  be  determined  by  the  Board 
without  regard  to  subchapter  III  of  chapter 
53  of  title  5.  United  States  Code,  not  to 
exceed  the  rate  for  level  1  of  the  Executive 
Schedule  under  section  5313  of  that  title. 

"(4)  Sections  5532.  8344,  and  8468  of  title 
5,  United  States  Code,  shall  not  apply  to  a 
person  while  such  person  is  serving  as  Presi- 
dent of  the  Foundation. 

"(bMl)  There  shall  be  an  Executive  Secre- 
tary of  the  Foundation  who  shall  l>e  ap- 
pointed by  the  Board. 

"(2)  The  Executive  Secretary  shall  be  the 
chief  operating  officer  of  the  Foundation 
and  shall  carry  out  the  functions  of  the 
Foundation  subject  to  the  supervision  and 
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direction  of  tlie  Board  or  the  President,  as 
determined  by  the  Board. 

'•(3)  The  Executive  Secretary  shall  be 
compensated  at  the  rate  specified  for  em- 
ployees placed  in  grade  GS-18  of  the  Gener 
al  Schedule  set  forth  in  section  5332  of  title 
5.  United  States  Code.". 
SEC.  4.  administrJitive  provisions. 

Section  814  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4513)  is 
amended— 

(1 )  in  subsection  (a)  by— 

(A)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

■•(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  be  necessary  to 
carry  out  this  Act.  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  such  rates  not  in  excess  of  the 
maximum  rate  for  grade  GS-15  of  the  Gen- 
eral Schedule  under  section  5332  of  that 
title;"; 

(B)  amending  paragraph  (8)  to  read  as  fol- 
lows; 

■<8)  to  rent  office  space  in  the  District  of 
Columbia  or  its  environs;"; 

(C)  striking  "and"  at  the  end  of  paragraph 
(9); 

(D)  striking  "(10)"  and  inserting  "(11)"; 
and 

(E)  inserting  immediately  following  para- 
graph (9)  the  following  new  paragraph: 

••(10)  to  expend  not  more  than  5  percent 
of  its  annual  operating  budget  to  pay  the 
costs  of  fundraising  activities,  including 
public  and  private  gatherings;  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(C)  On  request  of  the  Chairman  of  the 
Foundation,  the  head  of  a  Federal  agency 
may  detail  personnel  of  the  agency  to  the 
Foundation  to  assist  the  Foundation  in  car- 
rying out  this  Act.  Details  under  this  sub- 
section shall  be  without  reimbursement  by 
the  Foundation  to  the  agency  from  which 
personnel  are  detailed.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] is  recognized  for  I  hour. 

Mr.  WILLIAMS.  Mr.  Speaker,  this  is 
a  bill  sponsored  by  Senator  Kennedy 
and  Hatch  that  recently  passed  the 
Senate.  It  is  aimed  at  improving  the 
operational  efficiency  of  the  James 
Madison  Memorial  Fellowship  Foun- 
dation. That  foundation  is  designed  to 
provide  graduate  fellowship  assistance 
to  students  and  teachers  who  are  pur- 
suing graduate  degrees  in  teaching, 
particularly  in  social  studies  and 
American  history.  The  Madison  Foun- 
dation was  first  authorized  in  1986, 
and  the  bill  before  us  today  amends 
that  authorizing  legislation  in  a  way 
that  will  improve  the  administration 
of  the  Foundation  was  first  authorized 
in  1986,  and  the  bill  before  us  today 
amends  that  authorizing  legislation  in 
a  way  that  will  improve  the  adminis- 
tration of  the  Foundation  and  permit 
it  to  get  on  with  its  important  mission. 

The  amendment  I  am  offering  in  the 
nature  of  a  substitute  to  the  Senate 
passed  bill  makes  the  graduate  fellow- 
ship provisions  of  the  Madison  Foun- 
dation  consistent   with   other   fellow- 


ships authorized  by  the  Higher  Educa- 
tion Act.  It  also  makes  several  changes 
in  the  manner  in  which  the  officers 
and  employees  of  the  Foundation  can 
be  compensated.  These  particular  pro- 
visions have  the  approval  of  the  House 
Committee  on  Post  Office  and  Civil 
Service.  They  have  been  drafted  by 
Chairman  Ford  and  his  staff,  and  I  am 
assured  that  they  have  the  support  of 
that  committee. 

I  move  that  we  adopt  the  amend- 
ment. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WILLIAMS 

Mr.  WIIxLIAMS.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Williams: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SEITION  I.  REIMBl  RSEMENT  FOR  EXPENSES. 

Section  803(d)  of  the  James  Madison  Me- 
morial Fellowship  Act  (20  U.S.C.  4502(d))  is 
amended  to  read  as  follows: 

•■(d)(1)  Subject  to  paragraph  (2),  members 
of  the  Board  shall  serve  without  pay. 

••(2)  Members  of  the  Board  and  the  Presi- 
dent. Executive  Secretary,  and  other  per- 
sonnel of  the  Foundation  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  their  duties  at  rates  ap- 
plicable to  judges  of  the  United  States 
under  section  456(a)  of*  title  28,  United 
States  Code.". 

SEt .   2     PRESIDENT   AND   EXECITIVE  SECRETARY 
OK  EOl  NDATION. 

Section  813  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4512)  is 
amended  to  read  as  follows: 

"PRESIDENT  AND  EXECUTIVE  SECRETARY  OF 
FOUNDATION 

■Sec  813.  (a)(1)  The  Board  may  appoint  a 
President  of  the  Foundation  to  serve  full- 
time  or  part-time  and  for  such  a  term  as  the 
Board  shall  determine. 

•(2)  The  President  shall  carry  out  such  of 
the  functions  and  duties  of  the  Foundation 
as  the  Board  may  determine,  subject  to  the 
supervision  and  direction  of  the  Board. 

••(3)  The  President  shall  be  compensated 
at  a  rate  to  be  determined  by  the  Board 
without  regard  to  subchapter  III  of  chapter 
53  of  title  5.  United  States  Code,  not  to 
exceed  the  rate  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  that 
title. 

■•(4)  Sections  5532.  8344.  and  8468  of  title 
5.  United  States  Code,  shall  not  apply  to  a 
person  while  such  person  serving  as  Presi- 
dent of  the  Foundation.  The  first  sentence 
of  this  paragraph  shall  not,  in  the  case  of 
any  individual,  apply  longer  than  December 
31.  1990. 

••(b)(1)  There  shall  be  an  Executive  Secre- 
tary of  the  Foundation  who  shall  be  ap- 
pointed by  the  Board. 

■(2)  The  Executive  Secretary  shall  be  the 
Chief  operating  officer  of  the  Foundation 
and  shall  carry  out  the  functions  of  the 
Foundation  subject  to  the  supervision  and 
direction  of  the  Board  or  the  President,  as 
determined  by  the  Board. 

"(3)  The  Executive  Secretary  shall  be 
compensated  at  the  rate  specified  for  em- 
ployees placed  in  grade  GS-18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5.  United  States  Code. '. 


SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

Section  814  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4513)  is 
amended— 

(1)  in  subsectin  (a)  by— 

(A)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  by  necessary  to 
carry  out  this  Act,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  but  at  General  Schedule  pay  rates 
not  in  excess  of  the  maximum  rate  for  grade 
GS-15  of  the  General  Schedule  under  sec- 
tion 5332  of  that  title;"; 

(B)  amending  paragraph  (8)  to  read  as  fol- 
lows: 

"(8)  to  rend  office  space  in  the  District  of 
Columbia  or  its  environs;"; 

(C)  Striking  "and"  at  the  end  of  para- 
graph (9); 

(D)  Striking  '(l)"  and  inserting  •(11)"; 
and 

(E)  inserting  immediately  following  para- 
graph (9)  the  following  new  paragraph: 

•■(10)  to  expend  not  more  than  5  percent 
of  its  annual  operating  budget  to  pay  the 
costs  of  fundraising  activities,  including 
public  and  private  gatherings;  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'•(c)  On  request  of  the  Chairman  of  the 
Foundation,  the  head  of  a  federal  agency 
may  detail  personnel  of  the  agency  to  the 
Foundation  to  assist  the  Foundation  in  car- 
rying cut  this  Act.  Details  under  this  subsec- 
tion shall  be  without  reimbursement  by  the 
Foundation  to  the  agency  from  which  per 
sonnel  are  detailed.". 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  HENRY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  would  simply  like  to  use  this 
opportunity  to  express  my  gratitude  to 
the  gentleman  from  Montana  [Mr. 
Williams],  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  gentleman  from 
Missouri  [Mr.  Coleman],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  all  of  whom  have  worked  to  fa- 
cilitate the  technical  correction  in  the 
James  Madison  Foundation  Act  to  fa- 
cilitate the  work  of  the  Commission. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

The  amendment  in  the  nature  of  the 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1877  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  Members  that 
we  are  currently  awaiting  a  message 
from  the  Senate. 


D  2100 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEIL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  a  moment  to  inquire  of 
the  distinguished  Speaker  whether  it 
is  our  intention  to  move  along  with 
the  intentions  that  we  have  been  talk- 
ing about  here,  and  with  unanimous- 
consent  requests? 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  That  is  the  intention  of  the 
Chair,  as  soon  as  a  Member  asks  for 
recognition  to  do  so.  Pending  that,  it 
would  be  the  I*residing  Officer's  inten- 
tion to  recognize  Members  for  1- 
minute  speeches. 


NATIONAL  CITIES  FIGHT  BACK 
AGAINST  DRUGS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  205)  designating  December  3 
through  9,  1989,  as  'National  Cities 
Fight  Back  Against  Drugs  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  pleased  to 
rise  in  support  of  the  resolution  desig- 
nating December  3  through  December 
9.  1989,  as  "National  Cities  Fight  Back 
Against  Drugs  Week."  and  I  want  to 
commend  the  sponsor  of  this  resolu- 
tion, the  gentleman  from  New  York, 
[Mr.  Rangel]. 

As  a  cosponsor  of  the  resolution,  I 
am  pleased  to  have  yet  another  oppor- 
tunity to  work  with  my  good  friend, 
the  distinguished  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  Mr.  Rangel,  in  the  diffi- 
cult effort  to  heighten  awareness  to 
the  perils  of  drug  abuse  and  to  the 
scourge  on  society  which  the  use  of  il- 


licit narcotics  must  cause.  Over  the 
years,  we  have  had  many  opportuni- 
ties to  witness  the  degradation  to  our 
children,  our  neighborhoods,  our 
schools,  and  our  future  which  the 
trade  in  narcotics  necessarily  gener- 
ates. The  threat  posed  by  the  illegal 
drug  economy  goes  right  to  the  fabric 
of  our  society,  threatening  to  tear 
apart  the  very  seams  from  which  a  civ- 
ilized culture  is  sewn  together. 

It  is  imperative  that  we  take  coordi- 
nated action  to  alleviate  the  rising  tide 
of  drug  trafficking  and  drug  abuse. 
The  national  drug  control  strategy  an- 
nounced by  President  Bush  is  a  signifi- 
cant first  step.  Enactment  of  Senate 
Joint  Resolution  205,  "National  Cities 
Fight  Back  Against  Drugs  Week"  is 
another  important  step  in  the  right  di- 
rection. 

Across  the  Nation,  in  cities  through- 
out the  United  States,  cities  will 
launch  important  educational  and  pre- 
ventative efforts  to  combat  the  urban 
blight  of  narcotics  use.  While  we  know 
that  the  drug  problem  has  now  ex- 
tended beyond  urban  areas  affecting 
rural  communities  as  well;  however, 
we  are  all  too  well  aware  of  the  urban 
drug  war  zones  that  have  taken  over 
too  many  of  our  urban  communities. 
Here  in  our  Nation's  Capital,  as  well  as 
in  my  own  22d  Congressional  District, 
in  New  York  State  coordinated  effort 
on  the  part  of  all  city  and  local  gov- 
ernments is  required  in  order  to  effec- 
tively wage  our  drug  war.  The  events 
planned  during  "National  Cities  Fight 
Back  Against  Drugs  Week"  will  pro- 
vide significant  help  in  that  effort. 

Accordingly,  I  am  pleased  to  join  in 
this  effort  sponsored  by  the  National 
League  of  Cities,  and  I  urge  my  col- 
leagues to  fully  support  the  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Oilman]  for  taking  the 
time  to  yield. 

I  want  to  make  special  thanks  to  the 
gentleman  for  the  effort  that  he  has 
made  in  the  last  24  hours  to  gather 
signatures  for  this,  so  that  the  sched- 
uled commemoration  on  the  part  of 
the  National  League  of  Cities  can  take 
place  in  an  orderly  and  timely  way. 
The  effort  that  we  have  put  into  this 
enormously  important  campaign  is  re- 
flected by  the  kind  of  effort  that  has 
been  put  into  gathering  the  signatures 
for  this  important  commemorative  res- 
olution by  a  number  of  Members  on 
the  floor. 

Therefore,  it  is  in  recognition  of 
their  extraordinary  effort  that  I  would 
like  to  thank  my  friend,  the  gentle- 
man from  New  York  [Mr.  Oilman], 
and  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  and  all 
those  who  have  been  involved  in  the 
last  day  or  so  in  making  sure  there  was 
sufficient  support  all  across  this  floor 


to  bring  this  measure  before  Members 
today. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  205 

Whereas  the  presence  of  drugs  and  nar- 
cotics in  our  society  has  resulted  in  innu- 
merable problems  of  human,  community, 
social,  and  economic  dimensions: 

Whereas  the  dissolution  of  the  family,  in- 
adequate education  system,  poverty,  unem- 
ployment, and  greed  all  contribute  to  illegal 
drug  use: 

Whereas  the  consequences  of  drug-related 
problems  are  witnessed  in  the  loss  of  human 
lives,  the  loss  of  economic  productivity,  and 
the  diversion  of  public  resources  to  address 
these  problems  on  all  fronts; 

Whereas  the  demand  for  illegal  drugs  is  a 
pervasive  problem  that  affects  all  segments 
of  our  society,  including  professional  and  af- 
fluent people: 

Whereas  the  illegal  drugs  plague  urban, 
suburban,  and  rural  communities  of  all  sizes 
and  regions: 

Whereas  illegal  drugs  constitute  a  prob- 
lem in  our  community  and  lead  to  a  host  of 
problems  such  as  homicide,  robbery,  burgla- 
ry, and  other  crimes  and  domestic  violence: 

Whereas  a  national  response  is  needed  to 
curtail  the  importation,  trafficking,  sale, 
and  abuse  of  drugs: 

Whereas  our  Nation's  cities  and  towns 
carry  the  heaviest  buraen  in  confronting 
the  Nation's  drug  problem: 

Whereas  hundreds  of  America's  dedicated 
public  servants  have  died  and  thousands  of 
others  risk  their  lives  daily  in  our  cities'  in- 
dividual battles  against  illegal  drugs  and  in 
the  criminal  activities  stemming  from  illegal 
drugs:  and 

Whereas  the  National  League  of  Cities 
has  called  on  the  President  and  the  Con- 
gress to  join  in  a  partnership  in  fighting 
drugs:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  3 
through  9,  1989.  is  designated  as  National 
Cities  Pight  Back  Against  Drugs  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  Senate  Joint  Resolution 
205.  the  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  Members  for  1- 
minute  speeches.  We  are  expecting  a 
bill,  perhaps  '^nomentarily,  back  from 
the  Senate. 


HOLIDAY  CHALLENGE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  the  last  few  days  have  been  very 
interesting.  Mr.  Speaker,  there  has 
been  a  very  interesting  debate  going 
on  in  the  airwaves  and  in  the  byways 
and  in  the  newspapers  the  last  few 
days  about  the  defense  budget. 

As  Members  know,  the  body  just 
passed  a  $305  billion  defense  budget, 
and  now  Secretary  Cheney  and  many 
others  are  all  scrambling  to  try  and 
figure  out  how  we  will  make  the  pieces 
fit  in  the  next  few  years  as  we  see  the 
Berlin  Wall  becoming  a  speed  bump, 
as  we  see  all  sorts  of  things  happen  in 
the  Warsaw  Pact  countries  that  we 
never,  never  thought  would  happen. 

I  think  they  realize  that  they  can  no 
longer  plant  their  feet  and  say,  "No 
one  is  free  till  Albania  is  free,"  because 
that  will  not  keep  $305  billion  budgets. 
1  hope  that  what  drives  this  debate, 
and  I  hope  all  Members  spend  time 
thinking  about  it  over  the  holidays 
when  our  heads  are  a  little  clearer,  I 
hope  what  drives  this  debate  is  what 
this  country  needs  for  national  securi- 
ty. I  do  not  think  we  need  to  maintain 
the  kind  of  forces  that  we  have  in 
Europe  today.  I  think  that  the  Presi- 
dent could  go  to  Malta  and  say  to  Mr. 
Gorbachev,  you  get  your  troops  out  of 
the  Warsaw  Pack  countries,  we  get 
ours  out  of  Europe."  We  could  save 
megabucks  and  "bigga"  bucks,  and  not 
only  that,  we  could  make  the  world 
much  more  stable  and  have  money  to 
put  into  Eastern  Europe  for  what 
Eastern  Europe  really  needs  now, 
which  is  economic  stability. 

I  think  that  is  our  holiday  challenge, 
to  go  home  and  figure  out  what  is 
needed  for  America's  national  defense, 
and  how  we  are  9;oing  to  spend  much 
more  wisely,  rather  than  to  continue 
down  the  road  of  $471,000  fax  ma- 
chines that  do  not  have  fungus  in 
them  or  whatever  else.  Those  days  are 
over,  and  I  think  Secretary  Cheney  is 
telling  Members  a  new  day  is  coming. 


MISSION  FOR  NEXT  CONGRESS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  as  we 
all  prepare  to  go  home,  I  have  a  mes- 


sage for  Members  as  to  our  mission  for 
the  next  Congress,  and  a  message  to 
the  President  as  to  what  his  mission  is 
for  the  last  year  of  the  101st  Congress. 

n  2110 

The  Japanese  gave  it  to  us  on  the 
front  page  of  yesterday's  New  York 
Times.  It  says,  "Japan,  where  are  your 
figures  on  trade?"  They  are  telling 
Americans  they  trail  in  one  of  the 
most  sweeping  critiques  in  the  United 
States  ever  suggested  by  an  ally. 
Japan  is  telling  the  Bush  administra- 
tion that  it  ought  to  upgrade  schools, 
investment,  and  scientific  research, 
close  the  Federal  deficit,  and  take 
other  drastic  steps  to  improve  Ameri- 
can industrial  competitiveness. 

Mr.  Speaker,  I  say  to  my  colleagues 
the  Japanese  are  telling  it  just  like  it 
is,  and  I  hope  the  President  will  heed 
their  advice.  We  need  an  education 
President.  He  ignores  their  counsel  at 
his  peril  and  at  our  country's  peril. 
Many  of  our  schools  for  many  stu- 
dents are  dysfunctional.  My  New  York 
City  school  system  is  a  prime  example 
of  that. 

In  many  places  in  New  York,  for 
many  students,  the  school  system  is 
utterly  dysfunctional.  We  need  to  take 
it  apart  and  put  it  back  together 
again.  It  needs  an  investment  of  pa- 
tience, it  needs  an  investment  of  cap- 
ital, and  it  needs  improvements  of  all 
kinds.  It  needs  an  investment  of  cap- 
ital for  the  future  of  America. 

Mr.  Speaker,  I  say  to  the  President 
that  he  has  not  been  listening.  It 
would  be  a  wonderful  thing  if  he 
would  listen  to  the  Japanese,  but  he 
has  not  been  listening  to  us  in  this 
House.  He  has  not  been  listening  to 
corporate  America,  and  maybe  it  takes 
the  Japanese  to  get  the  message  home. 


THE  AIDS  EPIDEMIC 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  one  of  the  issues  that  we 
have  not  resolved  during  this  session 
has  been  the  terrible  tragedy  that  is 
facing  many  individuals  across  this 
country,  that  being  the  AIDS  epidem- 
ic. 

Today,  Mr.  Speaker,  it  was  reported 
on  a  number  of  television  news  shows 
around  the  country  that  many  health 
care  workers  are  very  concerned  about 
the  possibility  of  them  contracting 
AIDS  through  surgery.  The  Centers 
for  Disease  Control  and  Health  and 
Human  Services  have  told  us  for  the 
past  several  years  that  we  could  not 
get  the  disease  through  AIDS  being 
spread  as  an  aerosol.  Yet  these  health 
care  workers  have  concluded  that 
there  is  a  very  real  possibility  that 
blood  in  a  fine  mist  being  spread 
through  an  operation  could  even  pene- 


trate the  masks  they  wear,  and  these 
health  care  workers  are  very  con- 
cerned that  they  could  get  AIDS 
through  this  blood  that  is  spread  as  a 
mist  through  the  air  during  surgery. 

The  reason  I  took  this  1 -minute  is  to 
talk  about  this  AIDS  epidemic  and 
how  really  severe  it  is.  We  know  that 
the  incubation  period  can  be  up  to  20 
years.  We  know  that  the  CDC  said  4 
years  ago  that  we  had  1.5  million  in- 
fected with  the  virus.  We  know  that 
they  said  it  was  doubling  every  year  or 
year  and  a  half.  Yet  they  still  say 
today  that  we  have  1.5  million  people 
infected. 

Many  scientists  believe  that  we  have 
at  least  4  million  to  5  million  infected, 
and  some  believe  it  is  even  more  than 
that.  Anyhow,  we  have  not  addressed 
this  issue.  We  have  not  come  to  grips 
with  how  to  deal  with  it.  We  have  not 
come  up  with  a  program  on  how  to 
deal  with  it. 

We  continue  to  say  that  we  should 
just  educate  the  people  and  the  prob- 
lem will  solve  itself. 

Mr.  Speaker.  I  want  to  give  my  col- 
leagues sqme  hard  facts  before  we  ad- 
journ and  go  home.  I  hope  that  we  can 
have  some  order  and  my  colleagues 
will  listen  to  this.  In  1983  we  had  4.200 
people  who  had  AIDS,  active  AIDS,  in 
1984  that  more  than  doubled  to  9,900. 
In  1985  it  more  than  doubled  again  to 
20,000.  In  1986  we  have  35,000  people 
dead  or  dying  of  AIDS.  In  1987  it  was 
48,139.  in  1988  it  was  80.538  people 
dead  or  dying  of  AIDS.  Through  Sep- 
tember of  1989,  it  was  109.167  cases. 

By  the  end  of  this  year.  Mr.  Speaker, 
there  will  be  over  130.000  people  dead 
or  dying  of  AIDS  in  this  country. 

Mr.  Speaker.  1  hope  my  colleagues 
will  listen  to  this.  Let  me  tell  them 
what  the  projections  are.  I  hope  my 
colleagues  will  pay  attention  to  this 
because  we  have  not  been  addressing 
this  issue,  and  Mr.  Speaker.  I  would 
ask  to  have  some  attention  from  my 
colleagues. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Let  the  Chair  say  that  the 
Chair  understands  the  time  situation. 
We  are  sort  of  filling  in  time,  and  the 
Chair  will  recognize  the  gentleman 
from  New  York  next. 

The  gentleman  from  Indiana  may 
continue. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  projections  of  the  Cen- 
ters for  Disease  Control  are  that  we 
will  have  365.000  people  dead  or  dying 
of  AIDS  in  the  next  2'/2  years.  The 
projections  that  I  and  many  other 
people  have  concluded  will  be  that  we 
will  have  375.000  people  dead  or  dying. 
There  is  not  a  big  difference  there, 
only  10,000  people. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 
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Mr.  DANNEMEYER.  Mr.  Speaker, 
the  gentleman  is  from  Indiana,  and 
the  Hudson  Institute  located  in  his 
State  has  come  out  with  a  recommen- 
dation that  I  think  this  body  should 
take  seriously,  and  that  is  that  every 
person  in  America  should  be  tested  for 
the  virus,  for  AIDS. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  appreciate  my  colleague's 
pointing  that  out.  I  have  been  holler- 
ing for  that  for  5  years  now. 

Mr.  DANNEMEYER.  It  would  be 
voluntary  testing,  but  there  would  be 
a  unique  twist  to  it.  They  are  saying  to 
us  as  a  suggestion  that  every  citizen 
would  have  a  choice  of  deciding  if  they 
want  to  be  voluntarily  tested  for  HIV, 
but  also  every  citizen  would  be  put  on 
notice  that  if  one  is  engaged  in  sexual 
relations  without  knowledge  of  their 
status  and  there  is  a  transfer  of  the 
virus  to  another  human  being,  that 
person  would  be  committing  a  crime. 

If  this  Congress  or  some  State  in  the 
Union  would  have  the  authority  to  do 
that,  we  would  be  moving  in  the  direc- 
tion of  treating  this  tragic  epidemic  as 
a  public  health  issue,  not  a  civil  rights 
issue. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  know  I  have  extended  my 
time  beyond  my  1 -minute  period. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend.  The  Chair  is 
obviously  being  somewhat  liberal  in 
the  determination  of  what  a  1-minute 
is.  The  Chair  is  doing  that  because  we 
are  waiting  for  a  bill. 

The  Chair  will  recognize  the  gentle- 
man from  Indiana,  but  the  Chair 
really  believes  that  if  we  are  going  to 
enter  into  colloquys  on  the  floor,  that 
would  not  be  fair  to  the  other  side 
that  has  an  opportunity  for  the  next 
1-minute. 

The  Chair  recognizes  the  gentleman 
from  Indiana  for  the  conclusion  of  his 
statement. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  let  me  just  end  up  by  saying 
this:  If  we  extrapolate  these  figures 
out  through  the  year  1999,  we  will 
have  between  4  million  and  8  million 
people  in  this  country  dead  or  dying. 
Now,  Mr.  Speaker,  we  have  to  address 
that  issue.  People  are  being  infected 
daily,  and  we  are  not  dealing  with  it. 

We  have  not  come  to  grips  with  con- 
tact tracing,  testing,  or  scientific  re- 
search. There  is  a  myriad  of  things 
that  need  to  be  done,  and  this  body  is 
derelict  in  its  responsibility  to  the 
American  people  because  we  have  not 
come  to  grips  with  the  problem. 

So,  Mr.  Speaker,  I  submit  to  my  col- 
leagues that  when  the  second  session 
of  the  101st  Congress  convenes.  I  hope 
this  will  be  a  priority  item,  because 
Americans  daily  are  being  infected 
with  this  disease  and  are  being  con- 
demned to  death  and  we  are  not  doing 
anything  about  it. 
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CUTS  IN  THE  DEFENSE  BUDGET 
(Mr.  WEISS  asked  was  given  permis- 
sion   to    address    the    House    for    1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  as  we 
listen  to  and  read  the  remarks  of  the 
Secretary  of  Defense.  Mr.  Cheney,  we 
know  that  there  are  enormous  cuts  in 
the  Defense  budget  coming  at  us.  and 
they  are  coming  for  budgetary  reasons 
as  well  as  because  of  the  changing  sit- 
uation across  the  globe,  especially 
within  the  Soviet  Union  and  in  eastern 
and  central  Europe. 

It  has  been  projected  that  in  the 
course  of  the  coming  calendar  year 
there  will  be  as  many  as  40,000  Ameri- 
cans now  working  in  defense  establish- 
ments who  will  be  losing  their  jobs. 
American  society  is  not  prepared  for 
that,  and  unless  we  taken  immediate 
steps  and  start  planning  for  economic 
conversion  to  reorient  and  restrain 
those  people  for  civilian  production, 
there  is  going  to  be  not  only  personal 
pain  and  hardship  but  there  is  going 
to  be  tremendous  economic  discloca- 
tion in  communities  across  this  coun- 
try. 
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A  piece  of  legislation  which  I  have 
introduced,  H.R.  101,  seeks  to  provide 
a  concept  and  a  plan  for  advance  con- 
tingent planning  between  and  by  man- 
agement and  labor  at  defense  estab- 
lishments across  the  country.  It  can 
mitigate  much  of  the  pain  and  disloca- 
tion. 

I  hope  that  in  the  next  early  part  of 
next  year  we  will  have  occasion  to  ad- 
dress this  issue  seriously,  because  oth- 
erwise unless  we  really  focus  on  it,  I 
think  that  the  pain  and  the  suffering 
across  this  country  is  going  to  be  just 
intolerable. 

Mr.  Speaker,  I  ask  my  colleagues  to 
examine,  H.R.  101,  and  if  persuaded, 
as  I  am,  that  we  ought  to  be  taking 
steps  to  plan  ahead  to  try  to  prevent 
the  economic  dislocation  which  other- 
wise will  occur,  I  urge  and  invite  my 
colleagues  to  become  cosponsors  of  the 
bill. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  will  take  one  last  1- 
minute  speech,  and  then  the  Chair  is 
going  to  call  for  a  vote  on  House  Joint 
Resolution  448. 


GOOD  AFTERNOON,  MR.  and 
MRS.  AMERICA,  AND  ALL  THE 
SHIPS  AT  SEA  " 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  when 
I  was  a  little  boy,  there  was  a  commen- 
tator by  the  name  of  Walter  Winchell. 
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and  Walter  Winchell  used  to  open  his 
program  by  saying.  "Good  morning, 
Mr.  and  Mrs.  America,  and  all  the 
ships  at  sea." 

So  let  me  say  to  all  of  you: 

Good  afternoon.  Mr.  and  Mrs.  America, 
and  all  the  ships  at  sea.  The  Jiberals  in  this 
House  are  out  to  get  your  jobs  and  your 
pocketbooks. 

You  have  heard  them  stand  here 
talking  about  cutting  the  defense 
budget  in  half.  All  those  ships  at  sea, 
all  those  sailors  out  there,  get  ready  to 
mothball  all  the  ships,  because  these 
liberals  want  to  take  these  ships  and 
mothball  them  and  put  you  on  the 
welfare  rolls  back  home;  500,000,  half 
a  million  troops  will  come  home  and 
go  on  the  welfare  rolls  if  those  liberals 
get  their  way. 

Let  me  say  to  the  parents  of  those 
500,000  troops,  they  are  going  to  go 
into  your  pocketbooks,  because  do  you 
think  they  are  going  to  use  one  nickel 
of  that  $150  billion  in  savings  to  lower 
the  deficit?  Do  not  count  on  it.  They 
are  going  to  take  that  money  and 
spend  it. 

So  wake  up,  Mr.  and  Mrs.  America, 
protect  your  jobs  at  sea.  Vote  Republi- 
can. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, FISCAL  YEAR  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  suspending  the  rules  and  pass- 
ing the  joint  resolution.  House  Joint 
Resolution  448. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr 
Natcher]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  448. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  354.  nays 
46.  not  voting  33,  as  follows: 
[Roll  No.  377] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bates 

Beilenson 


YEAS-354 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonier 

Borski 

BOSTO 

Boxer 
Brennan 


Broomfieid 

Browder 

Brown  (CA) 

Bruce 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campl)ell  'CA) 

Campbell  (CO) 

Carper 

Carr 

Chandler 
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Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Cos  telle 

Coughlin 

Courter 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND> 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH I 

Hamjllon 
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Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacoljs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lloyd 

Long 

Lowery  ( CA  i 

Lowey  ( NY ) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 


Hammerschmidt  Morella 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hoch  brueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Obey 

Ortiz 

Owens  I UT ) 

Oxley 

Pallone 

Panetta 

Parker 


Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Ros-Lehtinen 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxlon 

Soheuer 

Schiff 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traf  leant 
Udall 
Unsoeld 


Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 


Archer 

Armey 

Bartlett 

Barton 

Bateman 

Bliley 

Brown  (CO) 

Burton 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 


Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

NAYS— 46 

Dreier 

Edwards  (OK) 

Fields 

Gekas 

Hall  (TX) 

Hancock 

Hefley 

Herger 

Holloway 

Hunter 

Livingston 

McCandless 

McCrery 

Murphy 

Nielson 

Olin 


Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Packard 

Payne  (VA) 

Rohrabacher 

Roukema 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Slaughter  (VA) 

Smith,  Robert 

(NH) 
Solomon 
Stenholm 
Stump 
Walker 


NOT  VOTING-33 


Aspin 

Baker 

Boucher 

Brooks 

Bryant 

Cardin 

Conyers 

Crockett 

Derrick 

Flippo 

Florio 

Ford(TN) 


Owens  ( NY ) 

Robinson 

Rose 

Smith.  Denny 

(OR) 
Torricelli 
Traxler 
Weber 
Wilson 
Wylie 


Garcia 

Gaydos 

Hansen 

Lanlos 

Leath  (TX) 

Lipinski 

Manton 

Marlenee 

Molinan 

Moorhead 

Oakar 

Oberstar 
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Mr.  PACKARD  and  Mr.  HEFLEY 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  BATES  and  Mr.  DUNCAN 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Illi- 
nois is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
how  to  alert  the  Members  as  to  how 
we  would  like  to  conclude  this  evening 
and  this  session. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman.  I  would  start  by 
saying  that  the  end  is  clearly  in  sight. 
I  did  not  say  light  at  the  end  of  the 
tunnel;  I  said  clearly  in  sight. 

We  will  now  move  to  a  consideration 
again  of  the  catastrophic  health  legis- 


lation. There  will  be  a  motion  by  the 
chairman  of  the  Committee  on  Ways 
and  Means  to  concur  in  Senate  amend- 
ments which  were  passed  earlier  which 
constitute  a  scaled-back  package  on 
catastrophic.  That  vote  will  go  on.  If 
that  vote  succeeds,  then  the  bill  goes 
back  to  the  Senate.  If  it  fails,  we  then 
will  have  a  motion  to  insist  on  the 
House  position,  and  then  whatever  the 
outcome  there,  we  will  have  that  issue 
behind  us. 

We  then  move  on  to  reconciliation. 
That  will  be  another  hour.  The  recon- 
ciliation vote  will  happen  at  about 
11:30  or  more  like  12  o'clock. 

After  that,  we  have  time  for  more 
unanimous-consent  requests,  bills 
coming  back  from  the  Senate  and 
other  various  items. 

We  will  have  to  adjourn  at  the  end 
of  that  until  January  23,  1990,  and 
there  may  be  a  vote  on  that.  There 
could  be  a  vote  on  other  matters  as  we 
go  through  the  night,  but  we  do  not 
know  that. 

I  frankly  doubt  that  there  will  be  a 
great  number  of  votes,  but  I  cannot 
assure  Members  there  will  not  be  votes 
after  midnight. 

Mr.  MICHEL.  If  I  might,  and  I  am 
not  sure  that  I  heard  the  distin- 
guished majority  correctly,  but  I  think 
that  if  the  motion  to  concur  is  agreed 
to,  then  the  measure  would  go  on  to 
the  White  House. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  I  am  sorry,  it  goes  to 
the  President. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  say  on  behalf  of  the  Republi- 
can Cloakroom,  the  Republican  Cloak- 
room told  me  a  while  ago,  as  I  men- 
tioned to  the  majority  leader,  that  the 
majority  leaders  team  the  last  few 
days  as  we  have  gone  through  this 
chaos,  has  been  more  helpful  and 
more  responsive,  turned  over  all  of  the 
unanimous-consent  requests  in  writ- 
ing, and  they  said  it  really  has  made 
their  life  a  lot  easier.  They  asked  me 
to  personally,  on  behalf  of  the  Repub- 
lican side,  thank  you  for  everything 
you  have  done  in  the  last  few  days. 

Thank  you. 

Mr.  GEPHARDT.  Thank  you. 


MESSAGE  PROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 
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MEDICARE  CATASTROPHIC  COV- 
ERAGE REFORM  AMENDMENTS 
OP  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  take  from  the  Speaker's 
table  the  bill  (H.R.  3607)  to  repeal 
Medicare  provisions  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  Amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989". 

TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL MEDICARE  PREMIl'M 

SEC.  101    REVISION  OF  EXTENDED  CARE  SERVICES 
BENEFITS. 

(a)  100  Days  During  Each  Spell  of  SNP 
Care.— Section  1812  of  the  Social  Security 
Act  (42  U.S.C.  1395d)  is  amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

■•(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (f).  extended  care  sendees  that 
are  not  post-hospital  extended  care  serv- 
ices;": 

(2>  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  post-hospital  extended  care  services 
furnished  to  the  individual  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spell,  or"; 

(3)  in  subsection  (e).  by  inserting  "post- 
hospital"  before  "extended  care":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  provide  for 
coverage,  under  clause  (B)  of  subsection 
(a>(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  termis 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  will  not  alter  the  acute 
care  nature  of  the  benefit  described  in  sub- 
section (a)(2). 
"(2)  The  Secretary  may  provide— 
"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B),  and  on  the  categories  of  indi- 
viduals who  may  be  eligible  to  receive  such 
services,  and 

(B)  notwithstanding  sections  1814, 
1861(v),  and  1886  for  such  restrictions  and 
alternatives  on  the  amount  and  methods  of 
payment  for  services  described  in  such  sub- 
section, 

as  may  be  necessary  to  carry  out  paragraph 
(1).". 

(b)  Coinsurance.— Paragraph  (3)  of  sec- 
tion 1813(a)  of  such  Act  (42  U.S.C.  1395e(a)) 
is  amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  snf  care  shall  be  re- 
duced by  a  coinsurance  amount  equal  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble for  the  first  period  of  hospitalization  in 


a  year  for  each  day  (before  the  101st  day) 
on  which  the  individual  is  furnished  such 
services  after  such  services  have  been  fur- 
nished to  the  individual  for  20  days  during 
such  spell.". 

(c)  Conforming  Amendments  and  Resto- 
ration OF  Law.— 

(1)  Spell  of  snf  care  defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  amend- 
ed by  inserting  before  subsection  (b)  the  fol- 
lowing new  subsection: 

"Spell  of  SNF  Care 

"(a)  The  term  spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  occurs  in  a 
month  for  which  the  individual  is  entitled 
to  benefits  under  part  A,  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  the  individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility.". 

(2)  Conforming  amendments.— (A)  Except 
as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  subsection 
(d)  of  section  104  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  are  repealed, 
and 

(ii)  the  provisions  of  the  Social  Security 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  been  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs 
(2)(C),  (2)(D),  (3).  (4)(A).  (4)(B)(iii), 
(4)(B)(iv),  and  (7)  of  section  104(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Additional  conforming  amendment.— 
Title  XVIII  of  the  Social  Security  Act  is 
amended  by  striking  "spell  of  illness"  and 
"spells  of  illness"  each  place  either  appears 
and  inserting  "spell  of  snf  care"  and  "spells 
of  snf  care",  respectively. 

(d)  Effective  Date  and  Transition.— 

( 1 )  Effective  date.— Except  as  provided  in 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  January  1.  1990. 

(2)  Transition  provisions  for  post-hospi- 
tal extended  care  services.— In  applying 
subsections  (a)(2)(A)  and  (b)(1)  of  section 
1812  and  section  1813(a)(3)  of  the  Social  Se- 
curity Act.  as  restored  by  this  section,  with 
respect  to  extended  care  services  provided 
on  or  after  January  1,  1990— 

(A)  no  day  before  January  1.  1990.  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  snf  care:  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning lief  ore  (and  including)  January  1,  1990. 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

(3)  Spell  of  snf  care  defined.— In  this 
subsection,  the  term  spell  of  snf  care"  has 
the  meaning  given  such  term  in  section 
1861(a)  of  the  Social  Security  Act.  as 
amended  by  subsection  (c)(  1 )  of  this  section. 
Days  before  January  1.  1990,  are  included  in 
the  determination  of  spells  of  snf  care. 

(e)  Study.— The  Comptroller  General 
shall  study  the  reasons  for  the  unexpected 
increase  in  cost  estimates  of  the  extended 
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care  services  benefit  under  title  XVIII  of 
the  Social  Security  Act.  Not  later  than  Feb- 
ruary 1,  1990,  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

SEC.    102.  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIUM. 

(a)  In  General.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
repealed  and  the  provisions  of  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  amended  by  such  section  shall  be  re- 
stored and  revived  as  if  such  section  had  not 
been  enacted. 

(b)  Effective  Date.— The  repeal  of  section 
111  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1988. 

SEC.  103.  IMPOSITION  OF  SECOND  INPATIENT  HOS- 
PITAL  DEDUCTIBLE. 

(a)  In  General.— Section  1813(a)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395e(a)(l)(A))  is  amended— 

(1)  by  striking  "first  period"  and  inserting 
"first  and  second  periods", 

(2)  by  striking  "shall  be  reduced"  and  in- 
serting "shall  each  be  reduced",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purjxjses  of  this 
section,  a  period  of  hospitalization  shall  be 
considered  a  second  period  of  hospitaliza- 
tion if  such  period  begins  more  than  60  days 
after  the  end  of  the  first  period  of  hospitali- 
zation for  the  calendar  year.". 

(b)  Amount  of  Deductibles— Section 
1813(b)(1)  of  the  Social  Security  Act  (42 
U.S.C.  I395e(b)(l))  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing new  sentences:  "The  inpatient  hospital 
deductible  for  the  first  period  of  hospitaliza- 
tion for  1990  shall  be  $592.  In  the  case  of  a 
second  period  of  hospitalization  beginning 
in  1990  and  any  subsequent  year,  and  for  no 
other  purposes,  the  inpatient  hospital  de- 
ductible shall  be  93  percent  of  the  amount 
of  the  inpatient  hospital  deductible  for  the 
first  period  of  hospitalization  for  that 
year  ". 

(cj  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  periods  of  hospitalization  begin- 
ning after  December  31,  1989. 

SE(  104.  REVISION  IN  FEDERAL  HOSPITAL  INSIR- 
ANCE  CATASTROPHIC  COVERAGE  RE- 
SERVE  FUND. 

(a)  Chance  in  Funding  Source.— Section 
1817A(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395t-la(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  and 
amounts  appropriated  under  paragraph  (2)" 
and  inserting  "and  amounts  transferred 
under  section  1841(a)  and  section  204(e)  of 
the  Medicare  Catastrophic  Coverage 
Amendments  of  1987", 

(2)  by  striking  paragraph  (2).  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990. 

TITLE  II— PROVISIONS  RELATING  TO  PART 
B  OF  THE  MEDICARE  PROGRAM 

SEC.  201.  REPEAL  OF  LI.MIT.ATION  ON  .MEDK  ARE 
PART  B  COST-SHARING. 

Subsections  (aM4).  (b).  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shall  be  restored  and  revived  as 
if  such  subsections  had  not  been  enacted. 
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SEC.  iOl  LIMITATION  ON  COVERED  OITPATIENT 
DRUGS  AND  DELAY  IN  DRl'G-RELATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to  Im- 
munosuppressants AND  Home  IV  Drugs.— 
Section  1861<t)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(t))  is  amended— 

(1)  in  paragraph  (3)(B).  by  striking  'in 
1990"  and  inserting  "in  years  after  1990", 
and  "*■ 

(2)  in  paragraph  (4MB),  by  striking  "1990" 
and  inserting  "1991". 

(b)  Delay  in  Drug-Related  Benefits.— 

(1)  Covered  outpatient  drugs. — Section 
202(m)(l)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 
"1990"  and  inserting  "1991". 

(2)  Home  intravenous  drug  therapy  serv- 
ices.—Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1990"  and  inserting  "1991". 

(c)  Conforming  and  Miscellaneous 
Amendments  to  Payment  Provisions.— 

(1)  Catastrophic  drug  deductible 
amount— Section  1834(c)(1)(C)  of  the  Social 
Security  Act.  as  added  by  section  202(b)(4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  general.— The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for- 

"(I)  1990  is  $550.  and 

"(II)  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  MEI  (as  defined  in  section  1842(i)(3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year.";  and 

(B)  in  clause  (iii).  by  striking  "1992"  and 
inserting  "1990". 

(2)  Coinsurance  percent.— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B).  by  striking  "100 
percent"  and  all  that  follows  and  inserting 
"80  percent",  and 

(B)  by  striking  subparagraphs  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended— 

(A)  in  paragraph  (3)(A).  by  striking  "1992" 
and  inserting    1993",  and 

(B)  in  paragraphs  (3)(C)(i)  and 
(3)(C)(ii)(I),  by  striking  "1990"  and  inserting 
"1991". 

(4)  Administrative  dispensing  allow- 
ance.—Clause  (i)  of  section  1834(c)(4)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(i)  in  1990  or  1991,  the  administrative  al- 
lowance under  this  paragraph  is  $4.50:  or". 

(5)  Repeal  of  special  treatment  of  pre- 
paid organizations  and  physician  guide.- 
Section  1834(c)  of  such  Act  is  further 
amended  by  striking  paragraphs  (6)  and  (7). 

(6)  Change  in  reporting  requirements.— 
Section  1834(c)(8)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B).  by  striking  "in 
May  and  November  of  1989  and  1990  and  in 
May  of  each  succeeding  year"  and  inserting 
"in  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  through 
(F). 

(7)  Deletion  of  extraneous  definition.— 
Section  1834(c)(9)  of  such  Act  is  further 
amended  by  striking  subparagraph  (D). 

(d)  Deletion  of  Provisions  Relating  to 
Participating  Pharmacies,  Special  Admin- 
istrative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c). 
(e).  and  (f)  of  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  is  re- 
pealed and  the  provisions  of  the  Social  Se- 
curity  Act   amended   by   such   subsections 


shall  be  restored  and  revived  as  if  such  sub- 
sections had  not  been  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
tion  of  Costs.  Additional  Studies,  and  De- 
velopment OF  Standard  Claims  Form.— 
Paragraph  (2)  of  subsection  (i).  subsection 
(k).  and  subsection  (1)  of  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
are  repealed. 

(f )  Repeal  of  Prescription  Drug  Payment 
Review  Commission.— 

(1)  In  general.— Section  1847  of  the  Social 
Security  Act  (42  U.S.C.  1395w-3).  as  added 
by  section  202(j)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  is  repealed. 

(2)  Transition —The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  but 
the  Prescription  Drug  Payment  Review 
Commission  is  authorized  to  continue  its  ac- 
tivities for  30  days  after  such  date  to  con- 
clude its  business. 

(g)  Conforming  Delays  to  Provisions 
Relating  to  Home  Intravenous  Drug  Ther- 
apy Services.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  203(c)(1)(F)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  "1990"  and  in- 
serting "1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1991"  and  inserting  "1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  is  amended  by  strik- 
ing "1993"  and  inserting  "1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act.  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  "1993"  and  in- 
serting "1994", 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    203.    changes    IN    COVERAGE    OE    INHOME 
CARE. 

(a)  In  General.— Section  205(f)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "1990"  and  inserting 

1991". 

(b)  Conforming  Amendments.— Section 
1861(11)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ll)).  as  added  by  section  205(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-pocket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5)(A))  in  an  amount  equal  to  part  B  cata- 
strophic limit  (as  determined  under  para- 
graph (5)(B))  for  the  year,  or";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  For  purposes  of  this  subsection: 

"(A)  The  term  'out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B,  the  amounts  of 
expenses  that  the  individual  incurs  that  are 
attributable  to— 

"(i)  the  deductions  established  under  sec- 
tion 1833(b),  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  '100  percent'  and  '0  percent'  were 
substituted  for  '80  percent'  and  '20  jjercent', 
respectively,  each  place  either  appears  in 
sections  1833(a),  1833(i)(2).  1834(e)(1)(C). 
1835(b)(2),  1866(a)(2)(A),  1881(b)(2).  and 
1881(b)(3). 


"(B)(i)  The  part  B  catastrophic  limit  for 
1990  is  $1,780.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  such  an 
amount  (rounded  to  the  nearest  multiple  of 
$1)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  will  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  only  5.5  per- 
cent of  the  average  number  of  individuals 
enrolled  under  part  B  (other  than  individ- 
uals enrolled  with  an  eligible  organization 
under  section  1876  or  an  organization  de- 
scribed in  section  1833(a)(1)(A))  will  equal 
or  exceed  In  that  succeeding  year. 

"(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1990>.  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subparagraph  for  the  suc- 
ceeding year.". 

(c)  Report  on  Alternative  Eligibility 
Standards.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress by  June  1.  1990.  a  report  describing  al- 
ternatives to  the  standards  for  determining 
the  eligibility  of  individuals  for  in-home 
care  services  contained  in  section  1861(11)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (b)). 

SEC.  204.  CHANGES  IN  PART  B  MONTHLY  PREMIUM 
FINANCIN(;. 

(a)  Consolidation  of  Catastrophic 
Monthly  Premium.— 

(1)  In  general— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(gKl))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraphs  (3)  and  (4)", 

(ii)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium " 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(iii)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2) ". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$4.90  ".  "$5.46  ".  "$6.75  " 
and  "$7.18  "  and  inserting  "'$3.90  ".  ""$4.80". 
""$5.60",  and  "$6.00".  respectively,  and 

(V)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium: and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

"(B)  The  Secretary  shall  determine  during 
September  of  1990,  1991,  and  1992,  the 
monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  would  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  month- 
ly actuarial  rate  shall  be  substituted  for  the 
catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year."'. 

(2)  Monthly  premium  after  1993.— Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  determine 
during  September  of  each  year  (beginning 
with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
monthly  premium  specified  in  subpara- 
graph (A)  for  such  months,  would  assure  a 
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balance  in  the  Medicare  Catastrophic  Cov- 
erage Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimated 
total  debits  to  the  Account  during  the  year. 
"(B)  In  the  case  of  months  in  a  year  after 
1993,  the  catastrophic  coverage  monthly 
premium  is  the  monthly  actuarial  rate  de- 
termined under  subparagraph  (A)  for 
months  in  the  year.". 

(3)  E^MINATIOH  OP  SEPARATE  PRESCRIPTIOR 
DRUG  l(OIITHI.Y  PREMIUM.— SCCtion  1839(g)  Of 

such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  TREATMEKT    op    residents    OP    PUERTO 

RICO  AND  TERRITORIES.— Section  lS39(g)(4)  of 
such  Act  is  amended  to  read  as  follows: 

'(3)(A)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1). 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  in- 
creased— 

"(i)  for  months  in  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.10  for  residents 
of  another  U.S.  commonwealth  or  territory, 

"(ii)  for  months  in  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

"(iii)  for  months  in  a  succeeding  year  by  a 
i faction  (determined  under  subparagraph 
(B))  of  the  premium  increase  determined 
under  paragraph  ( 1 )  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  n.S. 
commonwealths  and  territories,  respective- 
ly. 

"(Bj  The  Secretary  shall  from  time  to 
time  establish,  separately  for  Puerto  Rico 
and  for  the  other  U.S.  commonwealths  and 
territories,  a  fraction  that  reflects  the  rela- 
tive per  capita  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  residents  in  such  respective 
areas  compared  to  such  per  capita  outlays 
for  individuals  who  are  resident  in  the  50 
States  and  the  District  of  Columbia.". 

(5)  Part  b  om.y  individuals.— Section 
1839(g)(5)  of  such  Act  is  amended  u>  read  as 
follows: 

"(4KA)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1),  subject  to  subsection  (b),  the 
monthly  premium  for  each  individual  en- 
rolled under  this  part  (otherwise  deter- 
mined without  regard  to  this  subsection) 
shall  be  increased  for  months  (beginning 
with  January  1991)  by  a  fraction  (deter- 
mined under  subparagraph  (B))  of  the  pre- 
mium increase  determined  under  paragraph 
(1). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflects  the 
relative  per  capita  outlays  which  are  ac- 
counted for  under  the  Medicare  Catastroph- 
ic Coverage  Account  for  part  B  only  individ- 
uals compared  to  such  per  capita  outlays  for 
individuals  entitled  to  benefits  under  both 
part  A  and  this  part.". 

(6)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  subsection  (b).  by  striking  "(gK6)" 
and  inserting  "(gK5)", 

(B)  in  subsection  (gK6).  by  striking 
"(SKA)"  and  inserting  "(5)"  and  by  striking 
subparagraph  (B). 

(C)  in  subsection  (gK7).  by  striking  "(VKA) 
The  Secretary  and  the  Secretary  of  the 
Treasury"  and  inserting  "(5)(A)  The  Secre- 
tary", and 


(D)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (B),  and 
(C).  and 

(ii)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (A),  (B),  and 
(C),  respectively. 

(b)  Payment  op  Part  op  Premium  to 
Cover  Part  A  Outlays.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395Ua)), 
as  amended  through  the  operation  of  sub- 
section (c),  is  amended  by  adding  at  the  end 
the  following:  "There  is  appropriated  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
Fund,  from  such  amounts  in  the  Trust  F^md 
as  are  attributable  to  premium  Increases  im- 
posed under  section  1839(g)  for  months 
after  December  1989.  amounts  equal  to  the 
amount  by  which  ( 1 )  the  amount  of  outlays 
made,  from  the  Federal  Hospital  Insurance 
Trust  Fund,  that  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  as  amended 
(other  than  outlays  for  extended  care  serv- 
ices attributable  to  such  amendments, 
except  with  respect  to  outlays  attributable 
to  section  101(d)(2)  of  the  Medicare  Cata- 
strophic Coverage  Reform  Amendments  of 
1989).  exceeds  (2)  amounts  transferred 
under  section  204(e)  of  the  Medicare  Cata- 
strophic Coverage  Reform  Amendments  of 
1989  and  the  reductions  in  outlays  from  the 
Federal  Hospital  Insurance  Trust  Fund. 
The  amounts  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly), 
such  amounts  to  be  based  on  estimates  by 
the  Secretary  of  premiums  and  outlays  de- 
scribed in  such  sentence,  and  proper  adjust- 
ments shall  be  made  in  amounts  sutise- 
quently  transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than  ap- 
propriate amounts.". 

(c)  Repeal  op  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(c))  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  is  repealed  and  the  provisions  of 
the  Social  Security  Act  amended  by  such 
section  (other  than  such  paragraphs)  shall 
be  restored  and  revived  as  if  such  amend- 
ments had  not  l>een  made. 

(d)  AjfiSfDMENTS  TO  MEDICARE  CATASTROPH- 
IC Coverage  Account.— Section  1841B  of  the 
Social  Security  Act  (42  U.S.C.  I39St-2)  is 
amended— 

(1)  in  subsection  (a),  by  striking  ",  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986,"  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"( 1 )  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g)  for  months  beginning  with  Jan- 
uary 1990, 

"(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the 
provisions  of  section  101(dK2)  of  the  Medi- 
care Catastrophic  Coverage  Reform  Amend- 
ments of  1989  with  respect  to  services  fur- 
nished on  or  after  January  1,  1990,  and 

"(C)  credited  for  reductions  in  outlays 
under  this  title  that  are  attributable  to  sec- 
tion 103  of  the  Medicare  Catastrophic  Cov- 
erage Reform  Amendments  of  1989.": 

(3)  in  subsection  (b)(3).  by  striking  "and 
the  Secretary  of  the  Treasury":  and 


(4)  in  subsection  (cK2).  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(e)  I-TiMB  Transper  op  Net  AoDmoNAL 
Premiums  m  1989.— There  shall  be  trans- 
ferred, as  of  January  1,  1990.  from  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  to  the  Federal  Hoq>ital  Insur- 
ance Catastrophic  Coverage  Reserve  Fund 
an  amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  for  months  in  1989.  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVTII  of  such 
Act  before  January  1.  1990,  relating  to  im- 
plementation of  the  amendments  made  by 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  and  by  this  Act,  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  the  balance  de- 
scribed in  paragraphs  ( 1 )  and  (2). 

(f )  CoNPORMiNG  Amendments.— 

(1)  Section  1844(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395w(a))  is  amended  by 
striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  1395ff(aK5))  is  amended  by  striking 
",  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  and  the  Federal  Cata- 
strophic £>rug  Insurance  Trust  Fund"  and 
inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fimd". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  265.  CONTINUATION  OF  RISK-SHARING  CON- 
TRACTS WITH  HEALTH  MAINTENANCE 
ORGANIZATIONS. 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this 
title  (other  than  repeal  of  Section  1833(cK5) 
and  1834(cK6)  of  the  Social  Security  Act) 
shall  not  apply  to  risk -sharing  contracts,  for 
contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organizations 
under  section  1876(iK2KA)  of  such  Act  (as 
in  effect  before  February  1,  1985).  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967.  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972.". 

SEC.  2N.  CLARIFICATION  OF  TRANSmON  FOR  PPS- 
EXEMPT  HOSPrfALS. 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  section 
104(c)(2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  inpa- 
tient hospital  benefits  before  January  1. 
1989". 

TITLE  111— MISCELLANEOUS 

SEC.  Ml.  TRANSITION  IN  MEDIGAP  REGt'LATIONS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss).  as 
amended  by  section  221(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (bKl).  by  striking  "subsec- 
tion (kK3)"  and  inserting  "subsections 
(kH3).  (kK4).  (m).  and  (n)": 

(2)  in  subsection  (k>— 

(A)  in  paragraph  (IHA).  by  inserting 
"except  as  provided  in  subsection  (m)." 
before  "subsection  (gK2KA)".  and 

(B)  in  paragraph  (3).  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m). 
and  (n)";  and 
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(3)  by  adding  at  the  end  the  following  new 
subsections: 

■'(mKlKA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A)  and  \dopted  on  September  20. 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage 
Reform  Amendments  of  1989.  subsection 
(g)(2)(A)  shall  be  applied  in  a  State,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B).  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979. 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(k)(l)(A))  as  revised  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  subsection  (n)  referred  to  as  the 
'revised  NAIC  Model  Regulation). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A).  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Reform 
Amendments  of  1989.  sulKection  (g)(2)(A) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph 
(B).  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6.  1979.  were  a  refer- 
ence to  the  revised  Federal  model  standards. 
"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A). 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)<B)  (as 
the  case  may  be). 

"(n)(l)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(b)(l)<A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  in  paragraph  (2).  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 


(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  'transition 
deadline'  means  1  year  after  the  date  the 
Association  adopts  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
retary promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber IS.  1989.  so  as  to  provide  for  an  appro- 
priate transition  (1)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989  and 
(ii)  to  eliminate  the  requirement  of  payment 
for  the  first  8  days  of  coinsurance  for  ex- 
tended care  services,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990.  so  as  to  provide  for  an  ap- 
propriate transition  described  In  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  "qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be.  or 

"(ii)  the  date  specified  in  subparagraph 
(B). 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i). 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  firrt  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"■(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1.  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31.  1990.  that  explains- 

■"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989.  and 


"'(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

""(6)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
policy  of  the  Insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  insurer— 

"(i)  provides  written  notice,  no  earlier 
than  December  15,  1989,  and  no  later  than 
January  30.  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  relnstitution  of  coverage 
(with  coverage  effective  as  of  January  1. 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions.  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  .certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(ii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1.  1990)  the  policy  under  which  the  indi- 
vidual was  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition.". 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  subsection  (a)  and 
that  all  such  premium  adjustments  be  effec- 
tive January  1.  1990. 

SEC.  302.  NOTICE  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  of  1990,  for  a  description 
of  the  changes  in  benefits  under  title  XVIII 
of  such  Act  made  by  the  amendments  made 
by  this  title. 

SEC.     303.     MISCELLANEOIIS     AMENDMENTS     AND 
TECHNICAL  CORRECTIONS. 

(a)  Corrections  Relating  to  Catastroph- 
ic Drug  Benetit.— 

(1)  Definition  of  covered  outpatient 
drugs.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act,  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  section  re- 
ferred to  as  "MCCA"),  is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xiii)  as  clauses  (vi),  (vii),  (viii),  (ix).  (x). 
(xii).  (xiii).  (xiv).  (xvi),  and  (xviii),  respec- 
tively: 

(B)  by  inserting  after  clause  (Hi)  the  fol- 
lowing: 

■"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)and(s)(3). 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30813 


"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4)."; 

(C)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
subsection  (sK8)."; 

(D)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )).";  and 

(E)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(3)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA,  U  amended— 

(A)  in  paragraph  (2)(A).  by  striking 
"under  paragraph  (1)(A)  and  except  as  pro- 
vided in  subparagraph  (C)"  and  inserting 
"under  paragraph  (1)",  and 

(B)  in  paragraph  (S)(E),  by  striking  "para- 
graph  (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)". 

(b)  Screening  Mammography.— 

(1)  Application  of  participating  physi- 
cian differential.— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(b)(2)  of  MCCA,  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  of  participating  physi- 
cian differential.— In  applying  the  limit 
un<'.er  subparagraph  (A)  with  resi>ect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(2)  Frequency  of  screening.— Section 
1834(e)(2)(A)  of  the  Social  Security  Act,  as 
added  by  section  204(b)(2)  of  MCCA.  is 
amended— 

(A)  in  clause  (iilXI),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(B)  in  clause  (iii)(II),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(C)  in  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(D)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(c)  Rounding  of  Part  B  Premium.— Sec- 
tion 1839  of  the  Social  Security  Act,  as 
amended  by  section  211(c)(1)(E)  of  MCCA, 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (gK5)"  and 
inserting  "subsection  (f )", 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"If  the  resulting  monthly  premium  is  not  a 
multiple  of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cents.",  and 

(3)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 


(d>  Miscellaneous.— 

(1)  Clause  (ill)  of  section  1814(aK7HA)  of 
the  Social  Security  Act,  as  added  by  section 
104(d)(2)(C>(Ui)  of  MCCA.  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(2)  Section  1842(p)(3KB)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  "section 
1842(j)(2>(A)"  and  inserting  "subsection 
(j)(2)(A)". 

(3)  Section  221(gK3)  of  MCCA  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(4)  Section  1842(h)(5)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

(e)  Miscellaneous  Corrections  Relating 
TO  THE  Omnibus  Binwrr  Reconciuation 
Act  of  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4KA)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(I)(I)"  and  inserting  "coinsurance 
and  deductibles  under  section 
1833(a)(l)(J)". 

(2)  Section  1842(j)(l)(C)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(gK3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(f )  Other  Corrections.— 

(1)  Section  1866(a)(l)(P)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year) '. 

(2)  Section  1875(cM7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1342(j)(2)(B)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  striking  "paragraphs '  and  in- 
serting "suljsections". 

TITLE  IV— MISCELLANEOUS  SOCIAL 
SECURITY  PROVISIONS 

SEC.  401.  EXCLUSION  FROM  WAGES  AND  COMPEN- 
SATION OF  REFUNDS  REQUIRED 
FROM  EMPLOYERS  TO  COMPENSATE 
FOR  DUPLICATION  OF  MEDICARE 
BENEFITS  BY  HEALTH  CARE  BENE- 
FITS PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old-Age  Survivors,  and  Disability, 
AND  Hospital  Insurance  Programs.— For 
purposes  of  title  II  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986,  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.- 
(1)  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 


Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act,  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986,  the  term 
"rail  wages:  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  Effective  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1,  1989. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  30 
minutes. 

parliamentary  inquiries 

Mr.  RUSSO.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  RUSSO.  Mr.  Speaker.  I  would 
wonder  whether  or  not  the  gentleman 
from  Texas  is  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inquire:  Is  the  gentleman 
from  Texas  opposed  to  the  amend- 
ment? 

Mr.  MADIGAN.  Mr.  Speaker,  I  am 
opposed  to  the  amendment  on  this 
side. 

The  SPEAKER  pro  tempore.  The 
Chair  propounded  a  question,  howev- 
er, to  the  gentleman  from  Texas,  the 
ranking  member.  Will  the  ranking 
member  respond  to  the  question  of 
the  Chair? 

D  2150 

The  Chair  must  ascertain  whether 
the  ranking  member,  who  is  entitled 
under  the  rules  to  30  minutes,  wheth- 
er the  ranking  member  is  opposed  to 
the  amendment. 

Mr.  ARCHER.  Mr.  Speaker.  I  am  in 
favor  of  the  amendment. 

The  SPEAKER  pro  tempore.  Does  a 
Member  seek  20  minutes  in  opposition 
to  the  amendment? 

Mr.  MADIGAN.  Mr.  Speaker.  I  seek 
time  in  opposition. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Illinois  [Mr.  Rnssol  rise? 
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Mr.  PICKLE.  Mr.  Speaker,  we  have 
two  gentlemen  who  wish  to  be  recog- 
nized. 

The  SPEIAKER  pro  tempore.  The 
Chair  is  going  to  recognize  one 
Member  for  the  purpose  of  being  in 
opposition.  That  Member  will  be  as- 
signed 20  mthutes  of  the  time  allotted. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  I  may  be  recognized,  I  have  no 
idea  why  the  gentleman  on  my  left 
and  the  gentleman  on  my  right  are 
seeking  recognition.  However,  if  it  is 
because  of  opposition,  I  would  suggest 
that  the  senior  member  be  recognized 
in  opposition. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Texas  [Mr. 
Pickle]  seek  time  in  opposition?  The 
gentleman  from  Texas  is  on  his  feet 
and  the  gentleman  from  Texas  is  the 
ranking  member.  Under  the  rules  he 
would  be  entitled  to  recognition.  Is  the 
gentleman  from  Texas  [Mr.  Pickle] 
opposed  to  the  amendment? 

Mr.  PICKLE.  No.  I  am  not.  I  am  for 
the  amendment,  Mr.  Speaker. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MADIGAN.  Mr.  Speaker,  this 
bill  is  in  the  jurisdiction  of  both  the 
Ways  and  Means  Committee  and  the 
Energy  and  Commerce  Committee, 
and  members  from  both  of  those  com- 
mittees are  conferees  on  the  subject 
matter  that  is  before  us.  Am  I  to  un- 
derstand that  the  Committee  on 
Energy  and  Commerce  is  not  entitled 
to  any  time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
Illinois  if  he  is  opposed  to  the  amend- 
ment? 

Mr.  MADIGAN.  I  am  opposed,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  is  entitled  to 
20  minutes  as  the  senior  Member  seek- 
ing time. 

Mr.  MADIGAN.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  Members  that 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKil  will  be  recognized  for  20 
minutes,  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  MadiganI  will  be  recognized 
for  20  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  a 
unanimous  consent  request. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  15  minutes  be  allotted  to  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  15  minutes  to  myself,  15  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi],  and  15  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Rdsso]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


Mr.  DONNELLY.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Texas,  my 
good  friend  [Mr.  Archer]  and  former 
cosponsor,  for  what  reason  he  makes 
that  request? 

Mr.  ARCHER.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  purpose  of 
making  the  request  is  so  that  the  time 
will  be  divided  equally  between  the  op- 
position and  the  proponents,  and  so 
that  30  minutes  will  be  allotted  to 
those  that  oppose  the  motion. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Illinois  [Mr. 
Russo]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  believe  that  the  ma- 
jority leader  has  explained  the  parlia- 
mentary situation  quite  accurately. 
The  present  motion  Is  to  concur  in  the 
Senate  amendment.  Should  there  be  a 
vote  on  that  and  it  fails,  immediately 
thereafter  would  be  then  a  motion  to 
disagree  to  the  Senate  amendment 
and  send  back  the  repeal  that  the 
House  has  taken  three  votes  on. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  the  latest  Senate  amendment. 
Let  me  emphasize,  however,  that  it  is 
not  the  answer  that  senior  citizens 
have  been  asking  for.  Unfortunately, 
it  is  not  a  catastrophic  coverage  plan. 

It  is,  however,  a  small  step  forward. 
And,  it  is  obviously  the  best  that  we 
can  do  this  year.  So  the  question  we 
face  now  is  whether  this  proposal  is 
better  than  nothing.  I  think  it  is. 

It  provides  two  types  of  important 
benefits.  First,  it  protects  seniors  who 
have  extended  hospital  stays  or  multi- 
ple hospital  admissions  within  a  single 
year.  We're  talking  about  a  small 
group  of  people  who  are  generally 
quite  ill  when  they  receive  benefits. 
They  need  help.  This  plan  will  provide 
it. 

Second,  it  provides  an  array  of  new 
benefits.  They  are  relatively  small,  but 
important.  There  is  mammography 
screening  that  will  save  both  money 
and  lives  by  detecting  breast  cancer 
earlier. 

There  are  also  extended  home 
health  benefits  and  respite  care  to 
provide  some  needed  relief  for  care- 
givers within  the  family  who  can  be 


overwhelmed  by  the  responsibilities 
thrust  upon  them.  And  there  is  the 
hospice  benefit  that  will  allow  benefi- 
ciaries to  die  with  dignity. 

Taken  together  this  is  a  positive 
package.  It  is  not  as  good  as  the  origi- 
nal catastrophic  plan.  It  is  not  the  ul- 
timate solution  to  senior  health  cover- 
age. 

But  it  is  a  step  forward,  voters  in  my 
district  say.  by  a  2-to-l  margin,  that 
we  should  retain  some  benefits  rather 
than  just  eliminating  the  program  en- 
tirely. I  believe  they  are  right.  That  is 
why  I  will  vote  in  favor  of  agreeing  to 
the  Senate  amendment,  and  I  urge  my 
colleagues  to  join  me. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Schulze). 

PARLIAMENTARY  INQUIRY 

Mr.  RUSSO.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  RUSSO.  Mr.  Speaker,  under  the 
process  that  we  have  agreed  upon, 
who  has  the  right  to  close  debate;  in 
what  order  do  we  close  this  debate? 

The  SPEAKER  pro  tempore.  The 
chairman  of  the  committee  who  made 
the  motion  has  the  right  to  close 
debate. 

Mr.  RUSSO.  And  prior  to  the  chair- 
man of  the  committee,  who  is  the  next 
in  line  to  close  debate;  would  it  be 
some  Member  for  the  opposition? 

The  SPEAKER  pro  tempore.  Not 
necessarily,  since  the  ranking  minority 
member  to  whom  30  minutes  was  origi- 
nally allocated  has  the  right  to  close 
prior  to  the  chairman. 

Mr.  RUSSO.  It  would  seem  to  me, 
Mr.  Speaker,  that  having  two  Mem- 
bers who  are  in  support  of  the  amend- 
ment and  two  opposing  the  amend- 
ment speaking  before  that,  would  it 
not  be  more  equitable  that  we  would 
have  one  to  close  against,  one  to  close 
for,  one  to  close  against,  and  then  the 
chairman  to  close  for;  would  that  not 
be  more  fair? 

The  SPEAKER  pro  tempore.  The 
precedents  require  the  Chair  to  go  by 
the  reverse  order  of  the  original  allo- 
cation under  the  circumstances  when 
more  than  two  Members  control  time. 

The  gentleman  from  Pennsylvania 
[Mr.  Schulze]  is  recognized  for  2  min- 
utes. 

Mr.  SCHULZE.  Mr.  Speaker,  earlier 
I  took  the  microphone  to  urge  the  pas- 
sage of  the  measure  which  we  sent 
over  to  the  Senate  which  would  elimi- 
nate catastrophic,  which  would  contin- 
ue the  action  we  had  taken  before. 

What  we  should  have  done  in  com- 
mittee, and  we  had  the  opportunity, 
was  to  put  in  a  1-year  delay  in  the  im- 
plementation of  catastrophic.  This 
would  have  given  us  time  to  sit  down 
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in  a  deliberative  manner  and  devise  a 
program  which  would  have  been  ac- 
ceptable as  a  follow-on  to  that  which 
caused  so  many  problems. 

We  did  not  have  that  option.  We 
lost. 
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Se  we  went  to  conference  and  we 
tried  to  balance  out  a  compromise. 
During  this  process  a  gentleman  from 
the  other  body  introduced  the  McCain 
amendment,  which  was  compromise. 
The  gentleman  from  Ohio  [Mr. 
Regula]  and  I  introduced  that  as  a  bill 
on  the  floor.  And  during  the  confer- 
ence we  tried  to  compromise  in  be- 
tween the  two  positions  of  complete 
elimination  from  the  House  and  the 
McCain  amendment. 

We  were  unsuccessful.  At  this  point 
we  now  have  a  compromise.  Is  it  satis- 
factory? No;  it  probably  is  not.  But  I 
think  it  is  the  best  that  we  are  going 
to  be  able  to  get  under  the  circum- 
stances we  have  this  evening. 

Is  it  a  step  in  the  right  direction? 
Absolutely.  It  is.  It  says  to  the  senior 
citizens,  "We  are  going  to  take  this 
small  step,"  as  the  chairman  charac- 
terized it,  and  hopefully  we  can  take  a 
bigger  step  later  on  and  we  can  pro- 
vide good  catastrophic  coverage  for 
the  senior  citizens  of  America. 

But  at  this  point  we  are  not  going  to 
be  able  to  do  that.  We  do  not  have  the 
time.  We  are  in  the  closing  moments 
of  this  session. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  amendment  and  get  the 
catastrophic  out  of  the  way. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  I  would 
like  to  pay  my  respects  to  my  col- 
league, the  gentleman  irom  Illinois 
[Mr.  RosTENKOwsKi],  who  has  worked 
very  hard  on  this.  I  know  this  has 
been  a  very  difficult  problem  for  him. 
He  has  tried  very  hard  to  accommo- 
date all  different  points  of  view,  and 
we  got  very  close  but  we  did  not  make 
it. 

Mr.  Michel  of  Illinois  tried  very 
hard  to  help  us  as  did  Mr.  Tauke.  Mr. 
Lent  of  New  York,  and  even  Mr. 
Hatch  from  the  other  body.  But  we 
did  not  make  it.  We  did  not  work  out 
something  that  is  good  for  the  senior 
citizens  of  America. 

I  prefer  repeal  to  what  we  have 
before  us  at  the  moment. 

What  we  have  before  us  at  the 
moment  adds  an  additional  part  B  pre- 
mium to  the  existing  Medicare  Pro- 
gram. But  it  does  not  add  any  addi- 
tional part  B  benefits.  Seniors  are 
going  to  figure  that  out  very  quickly. 
You  are  asking  them  to  pay  an  addi- 
tional part  B  premium,  but  you  are 
not  giving  them  additional  part  B  ben- 
efits. 

It  adds  a  second  hospital  deductible 
to  the  existing  law.  The  existing  law 
has  a  $592  part  A  deductible.  Under 


this  proposal  there  would  be  a  second 
part  A  deductible  of  $550.  There  is  a 
sheet  that  has  been  passed  out  that 
purports  to  show  you  what  the  premi- 
ums would  be  under  this  program.  But 
what  is  not  on  that  sheet  and  is  in  the 
legislative  language  is  that  these  are 
not  the  premiums.  The  Secretary  may 
go  above  these  premiums  in  the  legis- 
lative language. 

In  1994  and  beyond  he  may  go  as 
high  as  he  wants  to  go.  There  is  no 
control  in  the  legislative  language  at 
all  on  the  premiimis  for  this  proposal 
in  the  legislative  language. 

I  think  this  is  a  very,  very  bad  pro- 
posal. The  seniors  are  going  to  figure 
it  out  very  quickly  and  they  are  going 
to  be  just  as  mad  at  you  for  this  as 
they  are  for  the  existing  program. 

Mr.  Speaker,  I  urge  you  to  reject 
this  and  send  repeal  back  to  the 
Senate  so  that  we  can  all  go  home. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  oppose  the 
Senate  amendment  to  reform  the 
Medicare  catastrophic  coverage  pro- 
gram. 

A  vote  for  this  amendment  will  not 
win  you  many  friends  back  home. 
Once  the  senior  citizens  understand 
exactly  what  is  happening  in  this 
amendment,  you  will  understand  why 
you  should  be  for  repeal. 

Let  me  explain  to  you  what  has  hap- 
pened here.  This  amendment  creates 
two  deductibles  under  part  A,  the  first 
time  $592,  the  second  deductible.  $550. 
Usage  under  the  first  deductible  was 
about  6  million  to  7  million  people. 
Second-time  users  are  about  1.5  mil- 
lion people  who  will  use  the  second  de- 
ductible. 

Under  current  law.  prior  to  cata- 
strophic health  care  under  the  Medi- 
care provisions,  you  have  a  deductible 
for  $600.  close  to  $600,  for  a  first-time 
deductible,  and  a  second  deductible  for 
$600  the  second  time.  And  if  you  have 
to  go  a  third  time,  another  $600  de- 
ductible. 

So  what  we  are  doing  for  the  Ameri- 
can people  right  now  is  we  are  going  to 
ask  them  to  pay  an  additional  $6  so 
they  get  a  reduction  in  their  deducti- 
ble by  $58  approximately.  It  just  does 
not  add  up.  my  colleagues.  It  is  not  the 
way  you  are  going  to  do  it. 

What  we  are  saying  to  the  American 
seniors  is  that  under  the  figures  that 
we  have  here,  we  do  not  luiow  if  this  is 
going  to  cover  the  total  cost  of  what  I 
just  said  to  you. 

The  Secretary  has  the  authority 
under  the  bill  after  1993  to  raise  the 
premium  higher. 

OMB's  report  to  our  committee  was 
that  they  felt  that  it  would  take  a  $6 
premium  in  1993  to  get  close  to  neu- 
tral. They  do  not  think  it  will  likely  do 
it.  But  after  1993  it  is  whatever  the 


Secretary  of  HHS  determines  to  be 
necessary  to  raise  the  money. 

So  it  is  not  a  program  that  is  very 
easy  to  defend  on  its  face.  So  I  would 
suggest  to  my  colleagues  that  the  easi- 
est solution  to  this  problem  is  to  vote 
for  repeal,  and  that  is  what  we  have 
done  three  times. 

Let  us  continue  to  do  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  jrleld  8  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  that  has 
been  sent  to  us  by  the  other  body,  the 
McCain-Bentsen-Dole-Mltchell  pack- 
age. I  rise  in  strong  support  of  it. 

My  friends,  this  is  the  last  time  this 
year  that  you  will  have  a  chance  to  do 
something  for  the  elderly  who  are  af- 
flicted and  who  must  endure  cata- 
strophic illness.  There  will  probably  be 
no  other  chance  this  year. 

The  package  that  the  other  body 
has  sent  over  is  a  reasonable  package. 
It  deserves  your  serious  consideration, 
and  I  hope  that  you  will  follow  with 
me  and  not  just  be  convinced  that  this 
is  a  terrible  program  and  we  have  just 
got  to  repeal  it.  This  is  a  rather  de- 
fenseless sort  of  position. 

Let  me  take  you  through  one  or  two 
of  the  steps. 

Last  year  some  7  million  people  used 
catastrophic,  needed  hospital  coverage 
at  least  once. 
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It  was  used  by  1.2  million  on  a 
second  admission  into  the  hospital.  We 
spent,  from  our  Treasury,  somewhere 
around  $5  billion  paying  benefits  for 
people  who  needed  these  benefits,  who 
would  be  absolutely  wiped  out  if  we 
did  not  have  catastrophic  inpatient 
coverage.  That  is  silent  proof  to  me 
that  there  is  a  great  need  for  this  cov- 
erage, that  people  are  using  it.  and  we 
ought  to  do  something  to  preserve  it. 

Now.  Members  say  we  ought  to 
repeal  and  start  over  again  next  year. 
We  will  not  be  any  more  in  agreement 
next  year  than  we  have  been  all 
during  this  conference.  Members  know 
that  and  I  know  that.  It  seems  to  me 
that  this  is  just  as  good  a  time  to  work 
an  agreement  out. 

Let  me  say  first  that  this  proposal 
does  not  have  a  surcharge.  That  is  out. 
We  have  to  accept  that  the  surcharge 
was  misadventure,  and  the  opposition 
of  seniors  luiocked  it  out.  There  is  no 
surcharge  in  this  proposal.  There  is  a 
small  monthly  premium.  I  want  to 
read  Members  the  premiums  that  have 
come  over  from  the  other  side.  This  is 
what  they  will  be  per  month,  starting 
in  1989.  would  be  $4.  which  is  the 
present  premium  for  catastrophic  cov- 
erage. Then  it  will  go  $3.50.  $3.40. 
$3.70.  $4.10.  and  $4.40  per  month. 
That  is  all.  Now,  that  is  a  relatively 
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small  amount.  It  is  almost  half  the 
amount  of  the  premium  under  current 
law. 

Now.  admittedly,  they  do  provide 
that  there  would  be  two  annual  hospi- 
tal deductions.  That  is.  for  the  first 
admission  and  the  second  admission. 
The  contention  is  that  some  people 
will  be  charged  a  second  deductible 
and  they  will  not  get  much  protection 
for  their  money.  Let  me  say  to  Mem- 
bers that  under  original  Medicare  hos- 
pital coverage  there  is  a  series  of  de- 
ductions, all  through  the  year,  and 
when  patients  come  in  for  the  first, 
second,  or  third  time  there  is  another 
deductible.  When  Members  say,  "Oh, 
you  are  not  getting  much  after  a 
second  admission."  that  was  the  law 
before  catastrophic  coverage.  So.  all 
we  are  doing  in  this  bill  is  saying  there 
is  a  second  deductible.  That  does  save 
a  little  money  by  reducing  benefits 
and  thus  the  premium  can  be  reduced. 

Is  the  coverage  worthwhile?  Well,  let 
me  give  an  example.  Say  a  person  goes 
to  the  hospital  and  has  to  pay  the 
$590  deductible  now.  Under  this  provi- 
sion, he  would  have  to  pay  that  de- 
ductible and  if  he  is  admitted  a  second 
time  after  60  days,  then  a  person  has  a 
second  deductible  which  would  be  93 
percent  of  the  first  deductible.  Well, 
we  can  argue,  is  that  too  much? 

If  a  person  is  admitted  to  the  hospi- 
tal now,  almost  in  one  night  a  person 
will  reach  the  deductible.  In  two 
nights  a  person  will  surely  reach  the 
deductible.  Even  if  a  person  had  to  pay 
on  the  second  admission,  and  be  eligi- 
ble for  hospital  benefits  the  next  360 
days  and  save  the  family  $25,  $50, 
$100,000.  Is  that  worth  the  cost?  I  say 
to  Members  that  premium  is  an  insur- 
ance policy. 

The  cost  is  only  a  premium  of  $4, 
$3.50.  $3.40.  $3.70.  and  $4.10.  Now,  is 
that  a  good  risl^?  Is  that  a  good  insur- 
ance policy?  I  say  that  beneficiaries 
cannot  get  that  protection  anywhere 
in  the  world  for  the  price,  and  to  say 
they  are  not  getting  anything  for  it  is 
just  not  fair.  It  is  just  not  true.  It  is 
not  honorable,  in  my  judgment. 

Now,  Members  will  say  tonight  that 
this  is  a  regressive  tax.  I  think  my 
friend,  the  gentleman  from  Illinois,  or 
my  friend,  the  gentleman  from  Massa- 
chusetts said  it  is  a  regressive  tax. 
Well,  when  W3  passed  the  catastrophic 
bill  we  tried  to  go  a  route  so  that  pre- 
miums would  not  be  regressive.  That 
is,  we  passed  a  surcharge.  That  was 
progressive,  but  seniors  did  not  want 
that.  They  said  no.  When  the  Ways 
and  Means  Committee  proposed  to  cut 
the  premium  in  half  because  we  did 
not  want  it  to  be  regressive,  but  Mem- 
bers said  that  is  too  much.  So  the  com- 
mittee again  went  back,  and  we  said 
that  we  would  cut  the  premium  in 
half.  That  is  progressive.  No,  we  did 
not  do  it.  I  offered  an  amendment  in 
the  committee  to  say  raise  the  H.I. 
test  just  0.08  percent  to  make  partici- 


pation voluntary,  but  that  was  voted 
down.  That  would  have  been  progres- 
sive. Now,  we  say  this  premium  is  re- 
gressive. I  say  to  the  gentleman  from 
Illinois  [Mr.  Russo]  that  we  cannot 
have  it  both  ways,  the  premium  must 
be  either  progressive  or  regressive.  We 
cannot  advocate  a  progressive  premi- 
um and  not  vote  for  it.  The  gentleman 
can  respond  to  that  later.  I  am  just 
saying  to  Members,  the  cold  logic  is 
that  this  is  a  reasonable  insurance  pre- 
mium. It  ought  to  be  passed. 

Now.  the  surcharge  is  gone.  This 
premium  is  reasonable.  I  admit  to 
Members  that  it  is  just  coverage  for 
hospitalization,  and  not  part  B  cover- 
age. I  accept  that.  I  do  say  to  Members 
that,  in  the  package,  there  is  help  for 
home  health  care,  skilled  nursing  care, 
for  hospice,  for  respite,  for  mammog- 
raphy screening,  and  for  the  Home  IV 
immuno  suppressive  drugs.  So  we  get 
about  5  items  that  we  would  not  get 
out  of  any  other  proposal. 

So  the  Senate  package  provides  for  a 
two-tier  deductible  hospital.  It  pro- 
vides for  premiums  that  are  very  low, 
$3.30  and  up.  The  argument  made 
against  it  has  been  is  this  enough  of  a 
benefit  for  the  cost?  That  has  been 
argued.  Our  CBO  says  it  is.  OMB  says 
the  cost  might  be  a  little  bit  more. 
However,  they  would  support  it  be- 
cause there  is  language  in  the  bill  that 
says  the  Secretary  can  increase  the 
premium  if  it  is  required.  Now  some 
say,  "Oh,  that  is  a  big  mistake,  he 
could  raise  it  up  to  6.80  instead  of  the 
4.40."  That  is  the  maximum  amount 
allowed  by  this  language  and  it  is 
unfair  to  say  he  is  going  to  do  that. 
The  Secretary  has  said  that  we  need 
the  language  just  as  a  little  insurance. 
I  say,  then,  if  we  do  not  want  to  trust 
the  Secretary,  then  obviously  there  is 
something  wrong. 

Now,  Mr.  Speaker,  the  leadership  in 
the  other  body,  the  Democrats  and 
Republicans  both  endorse  this  as  a 
package.  The  administration,  the  Sec- 
retary of  HHS,  endorses  it.  OMB  says 
that  this  is  fimdable.  The  White 
House  already  said  they  will  sign  this 
bill  if  it  comes  over.  Now,  they  have 
also  said  they  would  sign  repeal.  So  I 
say  to  myself,  that  is  great  leadership, 
and  I  do  not  know  whether  they  do 
not  care  or  they  just  do  not  have  a 
"dog  in  this  fight."  It  would  seem  to 
me,  my  dear  friends,  we  ought  to  do 
this  for  the  American  people  who 
cannot  afford  any  other  help.  We  have 
7  million  people  out  there  that  need  it. 
I  would  hope  for  $3.30  and  $3.40  a 
month,  we  can  support  this.  We 
should  not  be  saying  we  will  come 
back  and  start  anew,  and  every 
Member  will  l>e  happy.  That  will  not 
happen.  This  is  the  best  time  to  do  it. 
I  ask  Members  for  their  support  of 
this  amendment. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Graoison]. 


Mr.  GRADISON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Let  me  summarize  what  I  think  is 
before  Members.  I  think  those  Mem- 
bers who  want  to  vote  to  repeal  the 
income-related  premium  can  vote  aye. 
This  eliminates  the  income-related 
premium.  Those  who  want  to  save  the 
valuable  Medicaid  provisions,  the 
medication  buying,  and  espousal  im- 
poverishment provision,  vote  aye.  This 
saves  those  provisions.  Those  who 
want  to  save  a  number  of  the  new 
Medicare  benefits  added  in  here  can 
also  vote  aye. 

This  is  not  just  a  question  of  hospi- 
tal benefits.  There  are  new  benefits  in 
here  for  home  health,  respite,  mam- 
mography screening,  home  adminis- 
tration of  IV,  and  immunosuppressibi- 
lity  drugs. 
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Now  there  is  one  other  thought  that 
might  justify  an  aye  vote. 

We  are  going  to  see  the  first  of  the 
year  whopping  increases  in  Medigap 
insurance  premiums.  They  are  going 
to  be  a  lot  higher  because  of  the 
repeal  of  catastrophic  than  if  we  can 
save  any  portion  of  this. 

I  would  say  to  Members,  if  they 
want  to  try  to  hold  down  the  whop- 
ping increases  in  Medigap  premiums 
which  total  repeal  would  cause,  and  if 
they  want  to  answer  for  that  when 
their  constituents  ask  why  those  in- 
creases are  coming  along,  I  think  an 
aye  vote  is  something  worth  doing. 

This  is  a  fair  compromise.  It  certain- 
ly is  not  any  Member's  first  choice, 
certainly  not  mine.  It  saves  what  can 
be  saved,  and  it  will  be  signed  by  the 
President. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  motion  to  concur  in  the 
Senate  amendment.  Again,  I  thank  the 
gentleman  for  yielding. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  apolo- 
gize for  keeping  Members  here  to- 
night, because  I  think  with  the  previ- 
ous speaker  perhaps  it  was  legislation 
that  we  co-authored  that  has  created 
this  conundnmfi.  I  have  agonized  that 
I  have  opposed  repeal  in  this  particu- 
lar amendment  which  has  been  of- 
fered. 

We  have  tried,  and  the  conferees 
have  tried,  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  the  ranking  members  of 
the  subcommittee  chairs,  have  tried  to 
come  to  an  agreement.  The  other  body 
has  been  absolutely  recalcitrant  and 
unable  to. 

The  reasons  I  have  decided,  and  it 
has  been  a  close  call,  to  vote  this  time 
in  opposition  to  the  McCain  amend- 
ment, are  simple.  The  gentleman  from 
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Ohio  [Mr.  Graoison]  is  quite  right. 
The  mammography  benefit,  the  hos- 
pice benefit,  and  other  hospital  bene- 
fits are  valuable.  They  cost  $1  a 
month. 

If  Members  do  not  think  tonight 
that  we  can  pass  this  in  January  under 
suspension  as  a  separate  group,  I  miss 
my  guess,  and  I  pledge  Members  I 
would  do  everything  to  bring  them 
back.  But  it  is  not  worth  that  $1  a 
month's  worth  in  benefits. 

I  want  to  disagree  with  the  distin- 
guished gentleman  from  Texas.  We 
were  told  tonight  by  OMB  that  the 
Secretary  has  the  authority  to  raise 
this  premium  to  $7.  Mark  my  word,  in 
my  experience  with  this  Secretary  and 
the  previous  Secretary  of  Health  and 
Human  Services,  they  will. 

So  for  $6  or  $7  a  month,  basically 
what  you  are  going  to  tell  your  con- 
stituents, aside  from  this  very  excel- 
lent $1  a  month  package  is  for  $5  to  $6 
a  month,  what  now  you  have  to  pay 
about  $1,200  out  of  pocket  at  a  maxi- 
mum, and  less  than  300,000  people  in 
this  coiuitry  ever  exceed  that,  we  are 
going  to  lower  it  to  $1,152. 

Basically  you  are  swapping  $72  out 
of  your  pocket  for  the  chance,  the 
chance,  one  in  four,  that  you  might 
save  $50. 

Now,  at  no  window  at  any  track  do  I 
know  of  could  you  sell  that.  I  am  not 
going  to  sell  it  to  my  mother. 

If  Members  think  they  had  a  lot  of 
trouble  with  the  bill  that  was  present- 
ed to  them  which  we  all  supported  last 
year,  think  a  moment  before  we  go 
home  and  explain  the  $6  or  $7  a 
month  increase  when  constituents  say, 
"What  are  we  getting?" 

"Well,  you  are  getting  what  you  al- 
ready got." 

"What  do  I  save?" 

"You  are  saving  what  your  Medigap 
insurer  might  not  raise  your  premi- 
um." 

As  my  grandmother  used  to  say  in 
German  "danke  fur  obst,"  thank  you 
for  the  fruit. 

I  would  suggest  that  we  vote  this 
down  and  face  repeal,  which  is  what 
the  House  has  voted  for  repeatedly. 
We  go  back  and  set  it  straight  early 
next  year. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  say  to 
you  again,  OMB  supports  this  package 
that  comes  to  us. 

Mr.  STARK.  Mr.  Speaker,  reclaim- 
ing my  time,  the  White  House  said 
they  would  support  either  package. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  like 
most  of  the  Members  in  this  Chamber, 
I  strongly  supported  the  original  cata- 
strophic  care   legislation.   We   found 


when  we  went  home  that  people  did 
not  want  it,  the  beneficiaries  were  to- 
tally opposed. 

That  situation  has  not  changed. 
They  were  opposed  for  two  basic  rea- 
sons: One,  we  charged  them  money  in 
the  form  of  taxes  that  they  did  not 
want  to  pay;  two,  we  gave  them  bene- 
fits that  they  said  they  had  and  that 
they  did  not  want. 

This  proposal  does  not  change  that 
situation  one  iota.  The  benefits  of- 
fered are  inadequate.  The  charges  are 
excessive. 

If  Members  look,  they  will  find  that 
it  is  possible  under  the  legislation  for 
the  Secretary  to  raise  the  charges 
against  the  beneficiaries.  Members 
may  be  absolutely  sure  that  he  will  do 
so. 

Let  me  remind  my  colleagues  that 
there  is  probably  only  one  group  In 
this  society  that  really  wants  this  pro- 
posal, and  that  is  the  Office  of  Man- 
agement and  Budget,  because  this  will 
afford  them  the  opportunity  to  assess 
some  of  the  outstanding  costs  from 
the  old  catastrophic  proposal  against 
the  senior  citizens. 

The  taxes  are  regressive.  They  can 
be  raised.  Members  can  be  assured 
that  they  do  not  meet  the  costs  of  the 
program. 

The  CBO  and  OMB  have  very  differ- 
ent cost  estimates  with  regard  to  this 
program.  Members  can  be  absolutely 
sure  that  when  it  comes  time  to  in- 
crease costs,  OMB  will  use  the  higher 
of  those  figures. 

As  has  been  pointed  out.  only  a 
minute  percentage  of  the  senior  citi- 
zens and  Medicare  beneficiaries  will  be 
helped  by  this  proposal.  Members  can 
be  assured  that  they  are  smart  enough 
to  recognize  the  fact  that  the  odds 
here,  as  pointed  out  by  the  gentleman 
from  California,  are  well  below  what 
they  could  get  at  any  bookie  establish- 
ment in  this  country. 

Mr.  Speaker,  I  urge  the  rejection  of 
the  motion  of  the  gentleman  from  Illi- 
nois. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
think  there  are  a  couple  of  important 
questions  Members  ought  to  ask  them- 
selves right  now.  It  is  late  at  night. 
The  Senate  just  a  couple  of  hours  ago 
voted  on  and  sent  us  this  Medicare 
package. 

How  many  Members  have  studied  it? 
How  many  Members  can  tell  me  what 
it  will  cover?  How  many  Members 
could  call  one  of  their  constituents 
and  tell  them  what  the  premium  will 
be? 

Let  me  tell  Members,  one  of  the 
most  knowledgeable  individuals  on 
this  subject  just  gave  a  speech,  not  the 
last  one,  a  little  earlier,  and  quoted 
the  wrong  premium  f  igrures. 

Are  Members  aware  that  there  is  a 
major  discrepancy  between  the  cost  es- 


timates of  the  Office  of  Management 
and  Budget  and  the  Congressional 
Budget  Office?  Do  Members  know 
that  that  totals  $600  millon  a  year, 
and  by  the  time  we  get  to  the  year 
1993.  $1.80  a  month  in  premium?  Do 
Members  know  all  of  this? 

No,  Members  do  not.  Because  there 
are  two  little  sheets  like  this  going 
su-ound  the  floor  tonight  to  explain 
this  proposal.  None  of  us  have  had  a 
chance  to  study  this.  Nobody  knows 
what  it  is  really  going  to  pay  for. 
Nobody  knows  what  it  is  really  going 
to  cost,  except  perhaps  the  gentleman 
from  California  [Mr.  Stark],  and  he 
just  got  through  telling  us  it  is  not 
worth  it  to  take  this. 

Mr.  Speaker.  I  urge  my  colleagues  to 
turn  this  down.  Clearly  we  have  heard 
from  the  American  people  that  they 
do  not  want  this  benefit.  They  wanted 
long-term  care.  They  thought  that  is 
what  they  got  with  catastrophic,  and 
they  did  not. 

It  is  better  now  to  simply  stop,  start 
over  next  year,  and  try  to  produce 
something  that  will  be  acceptable. 

Mr.  Speaker.  I  urge  Members  to  vote 
no  on  this  turn. 

D  2230 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Lewt]. 

Mr.  LENT.  My  colleagues,  I  am 
voting  to  reject  the  proposal  for  some 
very  simple  reasons. 

No.  1.  it  is  billed  as  catastrophic  cov- 
erage, but  it  does  not  provide  any  cata- 
strophic coverage  at  all.  It  does  pro- 
vide some  protection  against  hospital 
bills.  It  does  nothing  to  protect  benefi- 
ciaries from  the  costs  of  their  doctor 
bills. 

To  call  this  approach  catastrophic 
makes  absolutely  no  sense  at  all,  and, 
believe  me.  senior  citizens  are  very 
quickly  going  to  find  this  out. 

Moreover.  Mr.  Speaker,  the  propos- 
als sent  to  us  from  the  other  body  add 
to  the  costs  of  the  premiums  that 
senior  citizens  pay  for  doctor  bills 
without  adding  one  whit  of  protection 
against  unlimited  physicians  bills. 

One  last  point,  and  it  has  been  made 
here  several  times  tonight.  When  the 
proponents  quote  the  additional  Part 
B  premiums  of  only  $4.10  a  month  in 
1993.  and  that  is  on  top  of  the  existing 
premiimns.  OMB  says  they  are  under- 
estimating by  a  factor  of  50  percent. 
OMB  says  not  $4.10  a  month  addition- 
al, but  $6  a  month  additional,  but  no 
more,  because  under  the  terms  of  this 
proposal  the  Secretary  of  Health  and 
Human  Services  can  go  as  high  as  he 
needs  to.  He  can  make  that  premium 
starting  in  1994,  and  all  of  the  out- 
years  thereafter,  as  high  as  he  needs 
to  go  without  any  cap  whatsoever. 

So.  this  is  a  ticking  time  bomb,  my 
colleagues,  and  for  these  reasons  I 
urge  that  we  reject  the  Senate  propos- 
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al,  and  in  Just  a  few  minutes  we  will  be 
able  to  vote  for  complete  repeal. 

Mr.  RUSSO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker  and  my 
colleagues,  it  is  unfortunate  that  we 
are  faced  wUh  having  to  throw  out  the 
whole  catastrophic  bill  and  some  of 
the  important  benefits  that  would 
have  been  there  for  the  elderly.  But 
what  we  are  faced  with  is  not  the  cata- 
strophic bill  and  all  those  benefits,  but 
this  McCain  amendment,  and  it  is  just 
not  worth  it. 

This  is  not  a  sensible  deal  for  the  el- 
derly in  this  country.  We  would  be 
asking  them  to  pay  $6  a  month.  $72  a 
year,  for  benefits  that  they  would  al- 
ready have  covered  for  hospitalization 
under  a  Medigap  policy.  By  and  large, 
most  elderly  people  will  get  nothing 
out  of  that  $72  investment. 

The  oiUy  value  in  passing  this  would 
be  for  my  colleagues  to  say  they  did 
not  repeal  catastrophic.  However  we 
have  repealed  it;  let  us  face  it.  Let  us 
not  only  face  it,  let  us  do  it.  Let  us 
repeal  this  legislation  and  come  back 
and  start  again. 

Mr.  Speaker,  ray  colleagues  are 
going  to  hear  about  mammography, 
and  respite  care  and  home  health  ben- 
efits, and  those  are  important  benefits 
that  came  out  of  our  committee,  but 
we  will  come  back  and  get  those  bene- 
fits another  time.  Those  benefits  are 
not  worth  paying  the  kind  or  price  the 
elderly  will  have  to  pay  if  this  legisla- 
tion is  adopted. 

So,  I  tell  my  colleagues  with  some 
sadness  that  the  only  sensible  course 
for  us  now  is  to  vote  for  repeal,  vote 
down  the  McCain  amendment,  and 
vote  to  send  repeal  to  the  Senate,  and 
let  us  go  home. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  having  voted  for  reform.  I 
intend  to  support  this  amendment  and 
hope  that  my  colleagues  will  do  like- 
wise. 

Medicare  has  not  been  restructured 
significantly  since  it  was  adopted  in 
1965.  Meanwhile,  we  adopted  DRG's 
that  completely  changed  the  role  of 
hospital  care  in  the  health  care  system 
that  supports  our  seniors.  So,  now  hos- 
pitals only  provide  acute  care,  not 
acute  care  and  recovery  care. 

Our  seniors  desperately  need  home 
health  care  in  order  to  deal  with  the 
problem  of  seniors  being  released  from 
the  hospital  sicker  and  quicker.  This 
will  restore  that  continuity  of  care, 
hospital/home  health  care,  so  we  do 
not  have  seniors  dumped  in  their 
homes  unable  to  take  care  of  them- 
selves and  ineligible  for  daily  home 
care  service. 

My  colleagues,  let  us  do  this  for  a 
year  for  $3.90.  There  is  nothing  to  pre- 
vent the  committees  of  Congress  from 


doing  exactly  what  some  have  prom- 
ised here;  that  is,  reevaluating  the  sit- 
uation and  adopting  more  significant 
compromise  in  the  future. 

Meanwhile,  by  retaining  hospital 
benefits  we  will  prevent  Medicare  pre- 
miums from  shooting  up.  By  retaining 
home  health  care  benefits  we  restore 
that  continuity  of  care  that  our  sen- 
iors so  desperately  need,  and  we  give 
ourself  the  time  to  more  carefully 
evaluate  the  situation  in  the  future. 
The  premiums  that  have  been  quoted, 
the  $3.90  for  this  year,  the  $4  next 
year;  excuse  me,  the  $3.90  in  1990  and 
so  on,  are  caps  on  the  maximum  in- 
crease. The  Secretary  does  not  have 
latitude  until  1994,  and  surely  by  then 
we  will  have  had  to  time  to  come  to 
some  significant  agreement  on  this 
matter. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues' support  of  a  thoughtful 
amendment  that  gives  us  time  that  we 
need  while  serving  our  seniors. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
this  proposal  passes  this  evening,  my 
colleages  can  hear  the  questions  that 
the  town  hall  forums  next  year  will 
have  for  all  of  us,  particularly  for 
those  who  have  over  the  course  of  the 
last  week  voted  three  times  for  total 
repeal.  If  my  colleagues  are  in  those 
shoes,  the  questions  will  go  as  follows: 

"Congressman,  how  did  you  vote  for 
repeal  and  yet  vote  to  raise  my  premi- 
um from  $4  to  $5  a  month?  I  don't  un- 
derstand that." 

The  next  question  is:  "Is  it  now  the 
policy  of  the  United  States  Congress 
to  be  in  the  business  of  putting  private 
sellers  of  insurance  in  Medigap  out  of 
business?  Who  gave  you  the  right  to 
get  into  the  insurance  business  on 
behalf  of  the  Federal  Government?" 

Next  question:  "Congressman,  I  see 
you  have  voted  to  give  us  an  adjust- 
ment in  Social  Security  based  on  the 
debasement  of  our  currency  the  first 
of  the  year." 

"Yes." 

"Having  done  that,  why  do  you  now 
tsike  away  with  one  hand  what  you've 
given  with  the  other?  Can't  you  people 
keep  your  fingers  out  of  my  pocket? 
How  much  longer  must  we  tell  you 
that  we  don't  want  this  program? 

"Thank  you  very  much.  The  kindest 
thing  you  could  have  done  is  adjourn 
before  you  adopted  this  compromise." 

Just  by  way  of  an  addition,  Mr. 
Speaker,  such  a  constituent  may  say, 
"When  I  vote  in  November,  my  dear 
Congressman,  I  may  recall  your  tender 
concern  for  my  pocketbook." 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Thank  you  very  much  for  coming  to 
my  town  hall  forum." 

Mr.  RUSSO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 


Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  have  actively  worked  for  reform 
instead  of  repeal.  This  is  not  reform.  I 
am  opposed  to  it. 

What  is  left?  Part  A  coverage,  the 
one  most  easily  attained  through  pri- 
vate insurance,  a  double  deductible  to 
make  it  worse,  and  now  seniors  would 
have  to  pay  for  the  repeal  of  SNP  as 
shifting  from  the  general  Treasury  to 
them? 

Mr.  Speaker,  I  heard  someone  on  the 
other  side  say,  "Don't  throw  the  baby 
out  with  the  bath  water,"  but  there  is 
no  baby  left  here,  none  at  all. 

D  2240 

Anything  at  all  is  not  necessarily 
better  than  nothing.  This  is  not  a  pro- 
gram. This  is  a  palliative. 

So  reluctantly,  but  firmly.  I  say  let 
us  turn  it  down,  send  repeal  to  the 
Senate.  I  think  they  will  pass  it.  The 
President  will  sign  it  and  we  can  go 
home  and  start  again  next  year. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McGrath]. 

Mr.  McGRATH.  Mr.  Speaker.  I 
stand  before  you  tonight  as  somebody 
who  has  supported  catastrophic 
health  insurance  and  defended  the 
present  plan  in  my  district  on  a 
number  of  occasions. 

I  stand  before  you  tonight  as  some- 
body who  is  for  complete  repeal  of  the 
program,  not  because  I  am  being 
batted  around  by  my  constituents,  but 
what  we  are  being  presented  tonight 
as  a  compromise  is  a  joke.  It  is  not 
worthy  of  our  consideration. 

There  has  been  talk  and  talk  and 
talk  about  the  $6  a  month,  I  believe  it 
to  be  an  open-ended  increase  in  premi- 
um. I  do  not  think  that  is  defensible 
when  you  talk  about  what  the  increase 
in  benefits  may  be. 

We  talk  about  the  skilled  nursing  fa- 
cility component.  That  same  compo- 
nent is  in  the  repeal. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
an  additional  30  seconds  to  the  gentle- 
man from  New  York. 

Mr.  McGRATH.  Mr.  Speaker,  if 
Members  think  they  had  trouble  ex- 
plaining the  Catastrophic  Program 
that  exists  today,  when  you  go  home 
and  you  tell  your  constituents  that 
they  now  have  two  deductibles,  when 
the  present  plan  had  one.  Mr.  Speak- 
er, this  is  not  an  option.  We  should 
reject  it. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Right  now  the  time  is  10:40  in  the 
evening.  How  many  of  us  would  invite 
an  insurance  salesman  into  our  living 
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rooms  at  10:40  in  the  evening  to  start 
explaining  to  us  an  insurance  bill  that 
was  going  to  be  so  important  as  this 
bill  is  going  to  be  to  so  many  of  our 
constituents. 

How  many  of  us  have  heard  from 
our  constituents  that  they  want  modi- 
fication? 

How  many  of  us  have  heard  from 
our  constituents,  our  senior  constitu- 
ents, that  they  want  repeal? 

Mr.  Speaker,  we  are  here  to  work 
the  will  of  our  constituents  to  the 
extent  that  we  can.  It  would  indeed  be 
bad  judgment  to  take  all  of  the  rates 
that  have  been  handed  us  tonight  and 
say,  "This  is  the  one  that  I  am  going 
to  adopt,"  and  we  have  no  idea  what  it 
is  going  to  cost  our  seniors. 

It  is  time  for  us  to  face  the  fact  that 
so  many  of  the  speakers  who  have 
come  before  us,  the  gentleman  from 
California  [Mr.  Stark]  who  is  one  of 
the  greatest  proponents  of  catastroph- 
ic health  care  in  this  House  has  come 
to  us  and  said,  "Let's  go  for  repeal." 

This  is  a  pig  in  a  poke.  My  col- 
leagues, I  can  tell  you  as  being  from 
the  State  of  Florida  and  probably  rep- 
resenting as  many  senior  citizens  as 
anyone  in  this  Chamber,  I  can  tell  you 
that  the  only  way  to  go,  and  this  is 
what  our  seniors  are  asking  for,  is 
repeal. 

Reject  this  motion  and  stick  to  our 
gims  for  complete  repeal  of  cata- 
strophic. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fa  WELL]. 

Mr.  FA  WELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  2  min- 
utes to  me. 

Mr.  Speaker,  if  some  people  are  con- 
fused in  regard  to  the  consistency  of 
the  speakers,  be  of  good  cheer.  I  am, 
too.  I  think  as  the  seniors  all  over  this 
Nation  listen  to  what  we  are  saying 
here  today,  they  may  be  a  bit  con- 
fused, but  not  really. 

What  we  have  before  us  is  exactly 
what  we  had  this  morning.  There  are 
just  a  few  minor  changes.  That  is  the 
first  point  I  wanted  to  bring  out. 

This  bill  has  been  scrutinized  and 
examined  and  pulled  apart  in  so  many 
ways,  but  what  we  should  look  at  here 
is  what  our  seniors  have  told  us  from 
the  very  beginning.  They  said  that  it 
was  the  worst  of  all  taxes,  to  begin 
with,  and  they  said  also,  "You've  gone 
in  the  wrong  direction." 

And  they  have  said  from  the  very 
start,  "If  you  are  going  to  tell  us  that 
we  have  to  use  our  money  and  you  are 
giving  us  an  insurance  policy  that  is 
expanding  Medicare  and  we  are  going 
to  have  to  pay  for  it  because  we  have  a 
debt  and  a  deficit  that  we  built  up 
that  is  so  very  big,  all  right,  we  under- 
stand that,  but  if  you  are  going  to  do 
this"— and  this  is  the  central  message 
I  think  that  at  least  they  haye  given 
me,  "If  you  are  going  to  do  this,  then 


listen  to  us  in  regard  to  what  you 
should  be  spending  our  money  for." 

And  then  they  tell  us  that  long-term 
custodial  nursing  home  care  is  what 
we  need  and  that  is  not  now  covered 
by  Medicare  and  it  is  something  that 
you  cannot  go  out  and  buy. 

Now,  that  seems  to  me  to  be  a  very 
simple  message.  What  we  have  got 
here  again  is  Congress  using  other 
people's  money  to  say,  "We  know  best 
about  what  you  really  want  and  about 
what  you  really  need."  but  that  is  not 
so.  You  are  giving  them  what  they 
have  already  got.  because  they  have 
got  employer-provided  health  care. 
They  have  got  Medigap.  Seventy-five 
percent  of  the  people  are  of  that  cate- 
gory. 10  percent  of  the  very  poor  are 
covered  by  Medicaid,  so  you  are  giving 
them  what  they  already  have. 

Listen  to  the  seniors.  Do  not  reverse 
yourselves  here.  Stand  up  for  repeal 
and  let  us  be  done  with  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  listened  to  my  seniors  all 
last  year,  as  someone  who  voted 
against  the  original  catastrophic.  The 
seniors  are  very  clear  on  what  they 
want.  They  wanted  all  the  benefits 
and  did  not  want  to  pay.  I  do  not  think 
we  really  want  to  focus  necessarily  on 
that  narrow  segment. 

I  think  we  are  here  tonight  because 
of  the  force  of  two  personalities,  one 
no  longer  with  us,  the  Senator  and 
Congressman  from  Florida,  and  the 
other  one  no  longer  President  of  the 
United  States.  I  do  not  think  we  have 
a  clear  vision  where  we  wanted  to  go. 
It  was  a  compromise  package. 

The  gentleman  from  Illinois  is  cor- 
rect. It  did  not  meet  anyone's  real 
needs.  What  we  need  to  do  is  to  do 
something  that  we  do  not  often  do. 
and  that  is  admit  we  were  wrong  in 
the  first  place. 

I  do  not  want  to  come  back  here 
next  year  and  go  back  to  those  narrow 
categories  that  my  colleague,  the  gen- 
tleman from  California  said  we  ought 
to  go  back  to.  I  think  we  have  got  to 
begin  a  fundamental  examination  of 
where  we  need  to  be  with  seniors,  not 
just  next  year,  but  into  the  next  10 
years. 

We  talk  about  tax  credits.  We  talk 
about  long-term  nursing  care. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  We 
must  look  at  it  with  some  kind  of  an 
understanding  of  where  we  want  to  go. 
not  in  terms  of  narrow  constituency 
groups  in  terms  of  services,  but  as  the 
Congress  of  the  United  States  meeting 
the  needs  of  senior  citizens,  not  just  in 


one  narrow  area,  but  in  the  needs  of 
the  seniors  across  the  board. 

Mr.  RUSSO.  Ux.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  HallI. 
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Mr.  HALL  of  Texas.  Mr.  Speaker,  it 
will  not  take  me  a  full  minute.  I  just 
want  to  suggest  that  three  times  we 
voted  for  total  repeal.  If  we  vote  yes 
tonight,  it  is  another  $10  billion  that 
we  have  to  explain.  I  say  let  us  vote 
total  repeal  for  one  reason,  one  reason 
only,  and  that  is  that  some  of  us  are 
planning  on  going  home. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  Members 
of  the  House,  there  are  a  couple  of 
facts  that  I  think  people  should  be 
aware  of  before  they  vote  on  this 
issue.  While  everyone  tried  hard,  this 
bill  is  just  a  bad  deal.  This  compromise 
is  a  bad  deal. 

Members  should  be  aware  that  if  we 
reject  this  compromise  and  stick  with 
total  repeal,  that  we  are  not  throwing 
out  everything.  We  are  saving  some 
very  good  things. 

The  assertion  has  been  made  that  if 
we  vote  for  this  motion,  we  save  spous- 
al Impoverishment.  If  we  vote  for 
repeal,  we  also  save  spousal  impover- 
ishment, which  is  the  only  long-term 
care  piece  in  this  package. 

We  can  vote  for  repeal  and  save 
that.  We  can  vote  for  repeal  and  save 
the  Medicaid  provisions  which  provide 
for  Medicaid  payments  for  poor  senior 
citizens  on  their  Medicare  premiums. 

I  suggest  to  the  Members  that  many 
of  the  transition  rules  that  are  con- 
tained in  this  package  will  also  survive 
if  we  vote  for  repeal.  We  can  vote  for 
repeal  and  still  maintain  many  of 
those  key  benefits  that  many  of  our 
senior  citizens  have  asked  for. 

The  second  point  that  I  think  we 
need  to  be  aware  of  is  that  Medigap 
premiums  are  not  going  to  be  substan- 
tially curtailed  by  this  package.  Those 
premiums  are  going  to  rise  substantial- 
ly, and  we  have  to  understand  that  the 
part  B  premiiuns  are  also  going  to  rise 
substantially  without  this  catastrophic 
increase,  but  if  we  add  the  catastroph- 
ic increase  to  it.  we  really  get  big  in- 
creases in  part  B  premiums.  I  do  not 
think  that  is  going  to  be  easy  to  ex- 
plain to  seniors,  why  the  part  B  premi- 
imi  increases  are  going  up  so  much 
each  month  at  the  same  time  that 
their  Medigap  premiums  are  also 
going  up.  This  is  a  very  significant 
problem,  and  all  seniors  pay  those  pre- 
miums. 

Mr.  RUSSO.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
have  not  only  worked  so  hard,  we  have 
learned  so  much.  I  would  dare  say  that 


30820 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


we  know  each  and  every  one  of  iis 
more  about  Medicare,  the  statute, 
than  we  ever  thought  we  would. 

After  we  repeal  this  bill  tonight,  we 
should  all  make  a  pact  that  we  will 
take  this  knowledge,  come  back  next 
year,  and  do  it  the  right  way,  because 
we  all  really  wanted  to  in  the  first 
place. 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  the  tenor 
of  the  debate  is  obvious,  and  I  respect 
the  gentleman's  views,  but  my  heart  is 
heavy  that  we  seem  to  be  rushing  pell- 
mell  toward  adjourning  and  not  trying 
to  help  the  people  who  need  this  help. 

The  Office  of  Management  and 
Budget  has  said  that  they  would  sup- 
port this  bill  because  the  language 
does  give  the  HHS  Secretary  authority 
to  raise  the  premium,  if  necessary. 

Members  talk  about  the  premiums 
going  up  to  $6  a  month  and  seniors 
getting  nothing  for  it.  That  is  $6 
which  is  5  years  from  now.  The  next  3 
years  the  premium  will  only  be  $3.30, 
$3.40,  and  $3.50.  Those  are  facts,  and 
we  ought  to  recognize  that. 

Members  say  that  a  second  hospital 
deductible  will  be  an  extra  charge,  but, 
my  friends,  we  have  multiple  deducti- 
bles in  the  basic  Medicare  Program. 
The  monthly  premium  is  about  $24.90 
every  month.  We  are  asking  to  add 
$3.30  more,  and  that  is  all. 

It  is  right,  if  we  go  back  to  our  con- 
stituents in  town  hall  meetings,  they 
are  going  to  say,  "What  protection  will 
I  get  now?"  The  people  who  will  not 
be  at  the  town  hall  are  the  impover- 
ished people  who  cannot  afford  to 
help  themselves. 

We  are  going  to  see,  after  the  first  of 
the  year,  elderly  people  being  hauled 
out  of  the  hospital  because  they 
cannot  stay  in  without  Medicare  pro- 
tection. 

I  say  to  the  Members,  my  dear 
friends,  this  bill  is  supported  by  the 
administration.  They  will  sign  it.  This 
bill  is  supported  by  the  AARP,  the  Na- 
tional Committee  to  Preserve  Social 
Security,  the  National  Association  of 
Retired  Federal  Employees,  and  the 
Council  on  Aging.  All  of  these  groups 
support  this  bill. 

Mr.  Speaker,  the  right  thing  to  do  is 
save  something  of  catastrophic  cover- 
age. It  is  absolutely  false  to  say  that 
beneficiaries  do  not  get  anything  for 
their  money.  This  bill  wqiild  be  saving 
hospitalization.  We  could  save  7  to  10 
million  people  the  pain  and  the  agony 
of  having  no  way  to  get  protection 
from  the  expense  of  hospitalization, 
and  that  is  not  fair,  and  that  is  not 
right.  The  people  we  do  not  hear  from 
are  the  poor  who  have  no  coverage. 
They  are  who  we  ought  to  be  voting 
for  tonight. 

Let  us  help  the  poor  people  who 
need  it. 


Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  one  did 
not  have  to  be  on  the  committees  of 
Jurisdiction  to  work  on  this  issue  over 
the  course  of  the  100th  Congress  and 
now  the  101st  Congress. 

I  was  on  Republican  leader  Michel's 
task  force  that  worked  on  our  alterna- 
tive to  this  bill,  and  beginning  immedi- 
ately with  the  convening  of  the  101st 
Congress.  I  started  to  work  on  legisla- 
tion to  revise,  to  attempt  to  fix  the  bill 
that  I  voted  against  in  the  100th  Con- 
gress. I  thought  I  had  a  pretty  good 
bill,  and  with  many  of  my  colleagues, 
the  gentleman  from  Illinois  [Mr. 
Fa  WELL],  the  gentleman  from  Illinois 
[Mr.  Madigan],  and  others,  we  worked 
that  bill.  We  worked  it  through  Sep- 
tember, and  all  of  a  sudden  in  Septem- 
ber we  started  getting  numbers  that 
did  not  make  any  sense,  and  suddenly 
the  Congressional  Budget  Office  kept 
coming  to  us  and  saying.  "We  do  not 
know  that  is  what  your  bill  does."  The 
numbers  changed  daily,  and  in  one 
case  twice  in  1  day.  It  suddenly 
became  very  clear  we  did  not  know 
that  we  had  in  a  substitute  bill,  much 
less  the  bill  that  was  passed  into  law. 

It  suddenly  became  clear  that  even 
the  best-put-together  substitute  did 
not  make  sense,  and  I  became  an  advo- 
cate of  repeal.  I  remain  an  advocate  of 
repeal.  I  certainly  remain  an  advocate 
of  repeal  when  you  come  to  us  at  11 
o'clock  on  the  night  that  we  are  trying 
to  adjourn  and  say.  "Here,  let  us  try 
this  and  see  how  this  works."  and  we 
do  not  know  that  it  does.  We  do  not 
know  who  it  affects.  We  do  not  know 
who  it  benefits.  We  do  not  know  what 
it  costs.  All  we  know  is  it  is  just.  "Let 
us  try  something." 

My  colleagues,  let  us  do  try  some- 
thing. Next  year. 

I  would  never  say  to  a  Member  of 
this  House,  Republican  or  Democrat, 
or  a  Member  of  the  Senate.  Republi- 
can or  Democrat.  "You  are  embarking 
on  an  act  of  cowardice."  but  I  am 
saying  to  the  Members  that  an  act  of 
courage  is  to  say  it  is  wrong  and  it  is 
time  to  start  over. 

Mr.  RUSSO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
as  someone  who  represents  almost 
more  seniors  than  anyone  else  in  this 
Chamber.  I  rise  in  strong  opposition  to 
this  bill,  and  I  ask  for  repeal. 

Mr.  RUSSO.  Mr.  Speaker.  I  yield 
myself  1  minute,  15  seconds. 

Mr.  Speaker,  we  have  heard  a  lot  of 
comments  about  what  the  premium 
will  be.  The  gentleman  from  Texas 
talked  about  $3.50.  $3.40.  $3.70.  $4.10. 
but  the  bill  allows  the  Secretary  to  in- 
crease those  premiums  if,  in  fact,  they 
will  not  be  sufficient  to  pay  for  the 
costs  of  the  program. 
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But  what  people  do  not  talk  about 
this  evening  Is  what  the  basic  premi- 
um is  to  start  off  with.  It  is  not  an  ad- 
ditional $72  a  year  or  just  an  addition- 
al $4  a  month.  The  premium  this  year 
for  part  B  will  be  $31.  Then  we  add 
the  $4  on  top  of  it.  In  1991.  it  wUl  be 
$33.  and  then  we  have  to  add  $5  on  top 
of  that.  And  in  1993.  it  will  be  $41  a 
month,  plus  $6  for  this  particular  pro- 
vision, so  that  is  not  just  $72  a  year,  it 
is  $47  a  month. 

The  key  benefits  the  gentleman 
from  Ohio  [Mr.  Gradison]  talked 
about  are  worth  something.  They  are 
skilled  nursing  for  transitional  rooms, 
home  health  care,  blood  bank  deduc- 
tions, drugs,  hospice,  respite,  mam- 
mography screening.  We  made  that 
offer  to  the  Senate  for  a  dollar  a 
month  and  they  turned  it  down,  so 
they  sent  it  back  to  us  for  $1  a  month 
and  added  $5  on  top  for  something 
that  people  get  already  today. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  author  of  the  amend- 
ment on  catastrophic  health  care 
repeal",  the  gentleman  from  Massachu- 
setts [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  I  was 
bom  and  bred  in  Boston  politics, 
served  in  the  State  legislature  there, 
and  have  served  11  years  in  this  insti- 
tution. I  do  not  know  if  I  have  ever 
seen  anything  like  the  performance 
that  we  are  seeing  this  evening. 

The  House  has  clearly  said  time 
after  time  after  time  that  in  their  con- 
sidered judgment  what  we  ought  to  do 
is  repeal  the  program,  come  back  next 
year,  go  back  to  square  one  and  re- 
write a  program  that  meets  the  needs 
of  33  million  Medicare  beneficiaries. 

But  this  evening  at  1 1  o'clock  we  are 
presented  with  the  grand  compromise, 
the  grand  compromise  that  I  was 
never  spoken  to  about,  a  grand  com- 
promise that  could  have  been  brought 
to  the  House  floor  this  time  last 
evening,  not  at  11  o'clock  the  night 
before  we  all  go  back  to  our  homes  to 
celebrate  one  of  the  greatest  American 
holidays. 

This  is  not  the  time  or  the  place  to 
write  health  care  policy.  It  is  not  the 
time  or  the  place  that  Members  of  this 
institution  ought  to  put  themselves  on 
the  line  for  a  program  they  know 
nothing  about. 

Has  any  Member  read  this  docu- 
ment? I  hold  the  document  in  my 
hand.  This  is  it.  Nobody  has  read  the 
document  because  the  document  has 
not  been  available  to  anybody,  includ- 
ing myself. 

Let  me  just  say  that  from  what  I 
know  about  the  Senate  offer  it  fails 
the  one  fundamental  test,  the  funda- 
mental test  that  killed  the  present 
program,  and  that  is  that  it  duplicates 
benefits  that  Medicare  beneficiaries 
have  paid  for,  have  worked  for,  those 
who  earned  coverage  rightly  object  to 
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pay  for  coverage  again,  and  that  is 
what  this  document  does.  The  fatal 
flaw  of  the  Catastrophic  Program 
which  I  helped  write  3  years  ago  was 
that  we  did  not  deal  with  the  issue  of 
duplication. 

So  whether  we  accept  another  docu- 
ment coming  from  the  Senate,  it  still 
duplicates  benefits  that  seniors  have 
that  paid  for  them.  They  paid  for 
them  and  they  do  not  want  to  pay  for 
them  again,  and  they  should  object  to 
paying  for  them  again,  and  we  as 
Members  of  this  institution  ought  to 
object  to  being  brought  here  at  11 
o'cloclc  at  night  before  we  adjourn  and 
told  to  vote  for  a  bill  and  a  document 
and  a  program  that  affects  33  million 
people  that  we  have  never  seen. 

I  strongly  urge  the  Members  to 
reject  the  Senate  position  and  vote  for 
repeal,  which  we  have  voted  for  time 
and  time  again. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
my  2  remaining  minutes  to  the  gentle- 
man from  Georgia  [Mr.  GincrichI. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
going  to  vote  no.  but  I  do  so  with  con- 
siderable regret. 

I  want  to  echo  the  tone  of  the  gen- 
tleman from  Texas  [Mr.  Pickle]  and 
his  remarlts.  This  process  of  wrestling 
with  catastrophic  health  care  has  been 
exhausting,  thorough,  and  very  sin- 
cere on  both  sides.  On  both  sides  hon- 
orable men  and  women  have  worked 
long  hours  to  try  to  find  the  best  solu- 
tion. 

I  want  to  speak  especially  of  the  five 
men  who  have  been  leaders  in  this 
process  in  our  Chamber,  the  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly], the  gentleman  from  Illinois 
[Mr.  Rosso],  and  the  gentleman  from 
Texas  [Mr.  Archer],  who  have  been 
real  leaders  in  repealing  the  surtax, 
and  they  have  succeeded  in  that 
effort.  They  have  never  been  stubborn 
on  their  own,  but  they  have  stood  firm 
of  the  House  position,  and  they  de- 
serve our  gratitude.  Also  in  our  Cham- 
ber; the  gentleman  from  Illinois  [Mr. 
Fawell]  led  the  task  force  on  the  Re- 
publican side  that  played  a  key  role  in 
winning  repeal  of  the  surtax. 

In  the  other  body,  a  former  col- 
league of  ours.  Senator  McCain  of  Ari- 
zona, has  labored  valiantly  to  find  the 
right  solution.  No  one  has  put  in  more 
hours,  attempted  more  negotiating 
sessions  or  been  more  creative  in 
trying  to  find  the  right  solution  to 
providing  hospital  coverage  for  our 
senior  citizens. 

While  our  House  will  reject  this  pro- 
posal, we  do  so  with  the  deepest  re- 
spect and  affection  for  a  genuine  hero, 
an  alumnus  of  the  House,  and  a  good 
friend  to  all  of  us,  and  I  salute  John 
McCain  for  his  hard  work  and  his  sin- 
cerity in  this  House. 

Yet,  after  looking  at  all  of  the  op- 
tions, I  cannot  try  to  respond  to  the 
mistake  of  the  catastrophic  bill  by 
voting  at  11  p.m.  on  our  last  night  for 


a  proposal  which  most  of  our  Members 
have  not  seen,  have  not  analyzed,  and 
could  not  be  sure  of.  and  that  is  why  I 
will  vote  "no,"  and  recommend  that 
Members  vote  "no." 

Mr.  PICKLE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
whatever  time  I  have. 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  in  the  well 
and  anyone  in  the  House,  if  we  do  not 
follow  the  path  of  increasing  the  pre- 
miums, how  would  we  have  cata- 
strophic? The  premiums,  I  say  to 
Members,  and  to  the  gentleman  in  the 
well,  sir,  is  the  only  route.  We, 
through  the  Ways  and  Means  Com- 
mittee, have  given  Members  two  or 
three  chances  to  do  it  today. 

When  we  come  back  next  year,  you 
say  start  over  again.  We  have  to  have 
the  premium.  That  is  the  only  way  we 
are  going  to  pay  for  it,  unless  we  want 
to  pay  more  taxes. 

Not  one  Member  has  offered  an- 
other possibility.  You  say  start  all  over 
again,  and  I  today  think  that  is  some- 
what dishonorable. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  motion. 

Mr.  Speaker,  the  Senator  from  Arizona  [Mr. 
McCain]  has  worked  diligently  to  save  a  part 
of  Vne  catastrophic  legislation  from  repeal.  We 
should  commend  ttie  sincerity  of  his  efforts 
and  his  desire  to  reach  compromise  with  tfie 
House  and  at  the  same  time  reject  the  offer. 

Mr.  Speaker,  there  is  only  one  action  we 
should  take  regarding  this  ill-advised  legisla- 
tion. We  should  repeal  it.  That  Is  what  the 
senior  citizens  of  America  are  asking  us  to  do, 
and  ttiey  are  right. 

Don't  try  to  resurrect  a  part  of  tfie  cata- 
strophic legislation  at  the  11th  hour.  No  one 
can  know  the  implk::atk>ns  or  costs  of  the 
Senate  proposal.  If  it  is  wise  now,  it  will  still  be 
wise  r>ext  spring  wfien  we  will  have  had  time 
to  study  It  thoroughly  and  learn  exactly  what 
the  benefits  and  costs  will  be. 

No,  Mr.  Speaker,  the  catastrophic  bill  was 
poorty  conceived  from  the  beginning  and 
should  never  have  been  passed  in  tfie  first 
place  and  I'm  glad  I  was  one  of  72  House 
Members  who  voted  against  it.  The  actnn  we 
should  take  now  is  to  reject  the  rrration  of  tfte 
gentleman  from  Illinois  [Mr.  Rostenkowski], 
insist  on  complete  repeal  and,  if  it  ttien  seems 
desirable,  start  over  on  this  subject  matter 
next  year. 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  sincerely  believe  that 
it  was  certainly  a  unique  event  when  a 
Republican  President,  namely  Ronald 
Reagan,  suggested  that  we  legislate  in 
the  catastrophic  health  care  area. 
Mayt>e  we  maide  some  mistakes,  but  we 
tried  our  best. 


Turning  to  the  issue  before  us,  we 
have  tried  in  this  body  to  get  the  at- 
tention of  the  other  body,  and  have 
voted  consistently  for  repeal,  and  my 
colleagues,  I  can  count  the  votes,  to- 
night. However,  we  never  got  a  re- 
sponse from  the  other  body  until 
today.  They  really  never  appreciated 
how  committed  this  body  was  to 
repeal. 

I  would  like  to  close  with  this  ot>ser- 
vation.  I  am  worried  about  the  sick, 
the  poor,  and  the  most  vulnerable 
people  in  our  society,  who  will  be  af- 
fected by  the  repeal  of  the  Cata- 
strophic Health  Act.  I  am  worried 
about  the  predators  who  will  be  out 
there  with  their  new  Medigap  policies 
and  the  premium  increases  that  they 
are  going  to  force  on  senior  citizens. 

D  2310 

I  also  worry  a  little  bit  that  if  we 
were  not  able  to  sit  down  and  negoti- 
ate a  counteroffer,  then  how  easy  is  it 
going  to  be  next  year. 

I  am  probably  the  symbol  of  the 
attack  on  the  catastrophic  health 
policy  which  we  enacted  last  year.  And 
I  have  no  malice  at  all.  I  think  that 
those  are  some  of  the  experiences  that 
we  elected  officials  are  exposed  to. 

But  I  do  not  think  repealing  is  going 
to  be  the  final  answer  and  next  year 
when  we  are  going  to  have  to  face  this 
issue,  it  is  not  going  to  be  easy.  It's  not 
going  to  be  easy  because  our  society 
has  grown  accustomed  to  not  paying 
its  way.  And  that  is  the  key  to  the  dif- 
ference about  what  we  are  doing  in 
catastrophic  health.  I  do  not  just 
mean  the  senior  citizens.  I  mean  all  of 
us. 

There  comes  a  time,  my  colleagues 
and  Mr.  Speaker,  when  we  are  going  to 
have  to  put  our  hands  in  our  pockets 
and  pay  for  some  of  the  programs  that 
we  expect  this  Government  to  furnish. 

I  sincerely  hope  that  we  collectively 
are  up  to  the  task  next  year  because 
the  longer  we  wait  to  combine  our 
thoughts  and  efforts  to  produce  a 
policy  that  protects  the  senior  citizen, 
the  more  the  poor  will  suffer. 

Mr.  BRENNAN.  Mr.  Speaker,  once  again  we 
are  called  to  consider  salvaging  tfie  Medicare 
Catastropfiic  Coverage  Act  There  are  two  op- 
tions we  face:  Total  repeal  of  the  program  or 
maintaining  some  of  ttie  important  provisions 
of  this  important  fiealth  care  program. 

I  have  consistently  voted  and  supported  ttie 
repeal  of  ttie  unfair  surtax.  I  do  not  believe  we 
stioukj  turn  our  backs  on  certain  critical  com- 
ponents which  address  the  problems  of  indi- 
vkjuals  or  families  facing  catastroptiic  disease, 
injury,  and  illness.  We  must  not  concede  our 
opportunity  to  make  a  maior  step  towrard  ad- 
dressing an  ongoing  crisis  facing  so  many  of 
our  constituents — rising  health  care  costs. 

This  compromise  measure  we  consider 
before  us  permits  some  coverage  for  individ- 
uals facing  an  extended  hospital  stay.  This  is 
the  type  of  situation  wtuch  can  rapidly  deptete 
an  indivktual's  lifek>ng  savings.  Ottier  impor- 
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tant  provisions  which  are  retained  under  this 
revised  measure  are  the  honie  health  and  res- 
pite care  t>enefits  «*t>ich  are  so  vital  to  families 
caring  for  a  loved  one.  We  can  also  save  the 
hospice  bef>efits  wtuch  permit  an  individual  to 
maintain  tt>eir  dignity  when  faced  with  a  termi- 
nal illness.  There  is  also  the  mammography 
screening  covacage  which  could  save  41,000 
lives  through  early  detection  arxj  treatment  of 
a  leading  cause  of  cancer  for  women. 

We  must  do  more  ttian  talk  about  address- 
ing the  serious  health  care  crisis  confronting 
our  Nation.  By  voting  to  totally  repeal  this  im- 
portant program,  we  will  retreat  on  making  a 
concerted  first  step  toward  addressing  the 
rising  costs  of  treating  serious  illnesses.  I  urge 
my  colleagues  to  keep  certain  Important  com- 
ponents of  the  original  catastrophic  plan  and 
continue  our  efforts  to  meet  the  ever-increas- 
ing long-term  health  care  needs  of  the  Nation 

Mr.  WALGREN.  Mr.  Speaker,  I  urge  repeal 
of  the  Medicare  Catastrophic  Program. 

Cor>gress  has  wrestled  and  grappled  for 
over  a  year  with  what  to  do  about  the  Medi- 
care Catastrophic  Protection  Act,  the  bill  we 
enacted  last  year  adding  new  benefits  to  Med- 
icare to  prevent  medk»l  catastrophies  from 
devastatirig  ttie  elderiy.  We  shoukj  admit  that 
we  all  have  learned  a  lot  from  this  process. 
But  we  shoukl  also  admit  that  there  is  no 
broad  agreement  about  what  benefits  should 
be  provided  and  how  we  should  pay  for  ttiem. 

Medicare  is  not  a  complete  health  insur- 
ance program.  There  are  many  things  that 
Medicare  does  not  cover.  In  fact,  Medk^are 
only  pays  about  half  the  actual  medk^l  costs 
of  those  over  65.  And  worse  yet,  the  elderly 
now  pay  the  same  amount  for  their  health 
care  out  of  their  pocket  as  they  dkj  before 
Medicare  was  created. 

With  all  ttie  right  intentions.  Congress  tried 
to  fill  in  some  of  the  gaping  holes  in  Medicare 
coverage  by  adding  unlimited  hospital  cover- 
age, a  catastrophic  drug  benefit,  a  minimal 
respite  care  benefit  and  improving  nursing 
home  and  home  health  benefits. 

Congress  made  a  mistake,  however,  in  the 
financing  of  ttiese  benefits.  We  put  into  law  a 
Medicare  "surtax"  on  tfie  elderly  that  in  some 
cases  coukt  t>e  as  Ngh  as  $800  per  year.  And 
we  increased  the  Medicare  bask:  monthly  pre- 
mium by  over  $10  in  the  near  future  bringing 
the  beneficiary's  monthly  premium  to  at  least 
$43.60  in  1993  without  counting  any  annual 
increases  between  now  and  then. 

I  opposed  this  mettKXJ  of  financing.  The 
broad  spread  revolt  against  the  catastrophk: 
surtax  should  be  simple  proof  that  the  full  cost 
of  medical  care  cannot  be  carried  t>y  one  seg- 
ment of  ttie  publK  akxie.  The  costs  of  bene- 
fits shouM  be  spread  across  the  broad  base 
of  the  population,  as  we  have  done  with  the 
soctai  seojrity. 

The  House  and  Senate  have  taken  opposite 
positions  on  the  Catastrophic  F>rogram.  The 
House  has  stood  for  repeal  of  the  whole  pro- 
gram; ttie  Senate  has  insisted  on  supporting 
the  program  with  financing  based  on  monthly 
premiums.  The  confererx:e  t)etween  tfie 
House  and  Senate  has  been  unable  to  find 
agreement  and,  upon  those  circumstances, 
ttie  only  proper  course  is  to  repeal  and  start 
over. 

I  believe  Congress  shoukJ  now  support  a 
package  of  critical  benefits  paid  for  by  an  in- 


crease in  the  monthly  premium  by  about 
$1.00.  These  benefits  could  Include  mammog- 
raphy screening,  respite  care,  hospice  bene- 
fits and  expanded  home  health  coverage.  All 
these  are  critical  steps  toward  a  comprehen- 
sive health  care  system. 

Payment  under  Medicare  for  mammography 
screening,  something  that  every  woman  over 
40  years  old  should  receive  on  a  regular 
basis.  Is  critrcal.  Presently,  1  in  10  women  will 
develop  breast  cancer.  According  to  the 
American  Cancer  Society,  mammography 
screening  of  women  40  years  of  age  and 
older  can  reduce  deaths  from  breast  cancer 
by  one- third 

Some  kind  of  respite  benefit  is  an  important 
step.  Eight  of  10  severely-impaired  elderiy  live 
in  the  community  and  most  can  do  that  be- 
cause they  have  a  caregiver,  like  a  spouse  or 
daughter  to  care  for  them.  Even  the  most 
heroic  need  help  and  relief.  Respite  care 
helps  keep  people  at  home,  out  of  institutions. 

Improving  the  home  health  and  hospice 
benefits  are  also  vital  parts  of  any  compre- 
hensive health  Insurance  program. 

While  the  enactment  and  repeal  of  Medi- 
care catastrophic  may  seen  a  fruitless  misad- 
venture, some  important  steps  forward  will 
remain.  One  of  the  most  important  improve- 
ments left  after  the  repeal  of  catastrophic  will 
be  the  provisions  covering  "spousal  impover- 
ishment." 

We  are  not  repealing  the  provision  that 
allows  the  "well"  spouse  to  keep  a  significant 
level  of  income  and  resources  even  though 
their  spouse  requires  Government-support 
under  State  Medk^aid  programs  for  nursing 
home  care.  The  requirement  that  the  "well" 
spouse  at  home  must  exhaust  all  funds  before 
the  III  spouse  could  get  Medicaid  coverage  of 
nursing  home  care  will  end.  Left  in  law  despite 
the  repeal  of  catastrophic  is  the  ability  of  the 
at-home  spouse  to  keep  at  least  $12,000  and 
tfie  equity  in  their  home.  This  is  a  most  wel- 
come and  humane  change  for  everyone  be- 
cause everyone  faces  the  prospect  of  being 
completely  wiped  out  by  the  long-term  illness 
of  a  spouse. 

I  hope  the  public  debate  and  the  debate  in 
Congress  over  Medicare  catastrophk;  has 
jolted  people  and  politicians  alike  into  recog- 
nizing the  large  gaps  in  our  health  care 
system.  The  repeal  of  catastrophic  should  be 
the  beginning  of  a  real  discusskin  atx>ut  the 
obstacles  many  people  face  In  getting  ade- 
quate health  insurance  and  how  they  can  be 
eliminated. 

Mr.  WEISS.  Mr.  Speaker,  for  over  30  years 
Congress  has  conskJered  proposals  to  alter 
substantially  the  role  of  the  Federal  Govem- 
ment  in  providing  for  the  health  care  of  the 
American  people,  and  many  of  these  efforts 
fiave  in  fact  led  to  signiticant  improvements  in 
ttie  health  status  of  tfie  American  people. 

The  largest  of  these  proposals  was  Medi- 
care. Wfien  Congress  enacted  Medicare  in 
1965.  we  made  a  solemn  compact  with  the 
American  people — a  compact  which  declared 
ttiat  when  you  grow  old  and  retire,  you  sfiould 
not  live  in  fear  that  you  will  become  SKk  and 
not  be  at>ie  to  pay  the  medical  bills.  However, 
it  is  abundantly  clear  that  ttie  Medk^are  Pro- 
gram has  not  kept  pace  with  tfie  skyrocketing 
costs  of  health  care.  We  therefore  have  the 
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responsibility  to  review,  revise 
Medicare  compact. 

As  a  nation  we  took  an  important  step  in 
this  direction  in  1988  with  the  Catasti-ophk: 
Care  Act.  This  measure  was  tfie  only  type  of 
legislation  to  expand  health  care  coverage  for 
the  elderly  that  the  Reagan  administi-ation  was 
willing  to  conskler.  Tfie  legislation  that  passed 
was  by  no  means  perfect  or  even  adequate.  It 
did  not  address,  for  example,  tfie  most  press- 
ing health  care  problem  now  facing  our  senk>r 
citizens  and  those  who  care  for  them,  namely 
the  appalling  lack  of  any  comprehensive  ap- 
proach to  long-term  health  care.  Basic  cover- 
age for  long-term  home  care  and  nursing 
home  stays  was  a  grievous  omissk^n  in  ttie 
catastrophic  legislation.  It  is  my  firm  belief  that 
any  comprehensive  health  care  package  must 
include  proviskjns  for  long-term  care. 

Nevertheless,  senior  citizens  organizations 
sti-ongly  supported  the  Catastrophic  Coverage 
Act,  and  it  did  provide  a  host  of  health  bene- 
fits to  people  who  greatly  needed  them. 
These  included  limited  hospital  costs,  pre- 
scription drug  coverage,  an  increase  in  Medi- 
care's mental  health  reimbursement,  a  respite 
care  benefit,  and  spousal  impoverishment  pro- 
visions. 

Contrary  to  current  public  opinion,  many 
Members  of  Congress,  including  myself,  at- 
tempted to  overturn  the  inequitable  method  of 
financing  the  catastrophic  care  legislation.  I 
have  always  felt  that  the  cost  of  these  essen- 
tial benefits  should  be  paid  for  by  all  Ameri- 
cans, rattier  than  specitically  targeting  one 
segment  of  the  population,  in  this  case  better 
off  Medicare  beneficiaries.  However,  President 
Reagan  was  very  clear  about  his  desire  tor  full 
financing  by  the  elderiy  and  atxjut  the  need 
for  a  self-financing  mechanism  such  as  the 
controversial  surtax  that  was  signed  into  law. 
In  fact,  he  assured  Congress  that  he  would 
veto  legislation  that  dkJ  not  contain  this  com- 
ponent. Thus,  the  funding  mechanism  estab- 
lished in  the  1988  act  was  simply  the  best  we 
could  do  at  the  time  and  we  were  encouraged 
to  support  the  entire  package  by  various  of 
the  seniors  organizations. 

Today,  under  dramatically  different  circum- 
stances. Congress  must  decide  the  future  of 
the  1988  Catastrophic  Care  Act. 

I  will  vote  for  adoption  of  the  modified 
Senate  amendment  because  the  premiums 
are  fairer  and  more  fairly  distributed  than  in 
the  original  bill  and  provkte  important  benefits 
for  senior  citizens.  However,  if  the  motion  to 
adopt  fails  I  will  vote  for  repeal  again  because 
I  still  believe  that  the  funding  mechanism  as  it 
stands  is  unfair.  I  am  also  persuaded  that 
those  senkxs  who  would  pay  tfie  surtax 
strongly  believe  that  tfiey  are  being  unfairly 
treated.  However,  in  our  determinations  to  do 
away  with  the  1988  Catastrophk:  Care  Act's 
flawed  method  of  financing,  we  must  not  lose 
sight  of  tfie  merit  of  its  purpose.  Under  these 
circumstances,  I  believe  it  makes  sense  for 
Congress  to  start  again  and  develop  a  health 
polk:y  whk:h  is  fair  and  responds  to  ttie  needs 
of  all  Americans,  in  particular  ttie  poor  and  el- 
derly. 

A  primary  purpose  of  Government  Is  to 
assure  ttie  protection  of  basic  rights  and  serv- 
k:es  for  all  its  citizens.  We  have  a  responsitiil- 
ity  to  protect  America's  health  as  well  as  her 
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borders,  but  we  are  failing  to  meet  ttiat  critical 
responsibility.  Millions  of  Americans  are  falling 
through  the  widening  holes  in  ttie  social  safety 
net.  Recent  estimates  indicate  that  there  are 
over  37  million  people  with  no  health  insur- 
ance coverage. 

The  United  States  is  the  only  major  irxiustri- 
alized  nation,  with  ttie  exception  of  South 
Africa,  that  does  not  have  a  national  health 
plan  for  its  citizens.  Altfxxjgh  establishing  a 
national  health  plan  is  not  Vne  issue  at  hand 
today,  I  would  like  to  reaffirm  my  strong  sup- 
port for  such  a  plan.  I  believe  that  all  Ameri- 
cans—young and  old — are  entitled  to  quality 
medical  care. 

We  must  work  to  change  the  current  reality 
where  quality  fiealth  care  is  the  privilege  of 
the  few  who  can  afford  it.  Only  a  National 
Health  Plan,  paid  for  by  society  at  large,  can 
help  us  achieve  tfiis  goal. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DONNELLY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  55.  nays 
346.  not  voting  32  as  follows: 


[Roll  No.  3781 

YEAS— 55 

Alexander 

Henry 

Owens  (UT) 

Anthony 

Houghton 

PanetU 

Archer 

Hutto 

Payne (NJ) 

Bartlett 

Johnson  <CT) 

Pease 

Brenniui 

Jontz 

Perkins 

Conte 

Kastermieier 

Petri 

Coughlin 

Kennedy 

Pickle 

Coyne 

Leach  (lA) 

Regula 

DeWlne 

Long 

Rostenkowski 

Dymally 

McHugh 

Savage 

Early 

Mfume 

Schuize 

Evans 

Michel 

Slattery 

Ford  <TN) 

Moody 

Smith  (lA) 

Gephardt 

Morella 

Staggers 

Oilman 

Morrison  (WA) 

Weiss 

Goodllng 

Murphy 

Whittaker 

Gradlson 

Murtha 

Wise 

Green 

Myers 

Hamilton 

Obey 
NAYS-346 

Ackerman 

Boehlert 

Chapman 

AkaKa 

Boggs 

Clarke 

Anderson 

Bonior 

Clay 

Andrews 

Borski 

Clement 

Annunzlo 

Bosco 

Cltnger 

Applegate 

Boxer 

Coble 

Armey 

Broomfleld 

Coleman  (MO) 

AtUns 

Browder 

Coleman  (TX) 

AuCoin 

Brown  <CA) 

Collins 

Ballenger 

Brown  (CO) 

Combest 

Barnard 

Bruce 

Condlt 

Barton 

Buechner 

Cooper 

Bateman 

Banning 

Costello 

Bates 

Burton 

Courter 

Bellenson 

Bustamante 

Cox 

Bennett 

Byron 

Craig 

Bentley 

Callahan 

Crane 

Bereuter 

CampbeU  (CA) 

Dannemeyer 

BevlU 

Campbell  (CO) 

Darden 

Bilbray 

Carper 

Davis 

Bilirakis 

Carr 

de  laOarza 

Bliley 

Chandler 

DeFazio 

E>eLay 

Kolbe 

Roukema 

Dellums 

Kolter 

Rowland  (CT) 

Dickinson 

Kostmayer 

Rowland  (GA) 

Dicks 

Kyi 

Roybal 

Dlngell 

LaFalce 

Ruaso 

Dixon 

Lagomarsino 

Sabo 

Donnelly 

Lancaster 

Salki 

Dorgan  (NX)) 

Lehman  (CA) 

Sangmeister 

Doman  (CA) 

Lehman  (FL) 

Sarpalius 

Douglas 

Lent 

Sawyer 

EKiwney 

Levin  (MI) 

Sax  ton 

Dreier 

Levine  (CA) 

Schaefer 

Duncan 

Lewis  (CA) 

Scheuer 

Durbin 

Lewis  (FL) 

Schlff 

Dwyer 

Lewis  (GA) 

Schneider 

Dyson 

Ughtfoot 

Schroeder 

Eckart 

Livingston 

Schuette 

Edwards  (CA) 

Lloyd 

Schumer 

Edwards  (OK) 

Lowery  (CA) 

Sensenbrenner 

Emerson 

Lowey  (NY) 

Sharp 

Engel 

Luken.  Thomas 

Shaw 

English 

Lukens.  Donald 

Shays 

Erdreich 

Machtley 

Shumway 

Espy 

Madigan 

Shuster 

Pascell 

Markey 

Sikorski 

Pawell 

Martin  (ID 

Sisisky 

Fazio 

Martin  (NY) 

Skaggs 

Peighan 

Martinez 

Skeen 

Fields 

Mateui 

Skelton 

Fteh 

Mavroules 

Slaughter  (NY) 

Flake 

Mazzoli 

Slaughter  (VA) 

PoglietU 

McCandless 

Smith  (PL) 

Ford  (MI) 

McCloskey 

Smith  (NE) 

Frank 

McCoUum 

Smith  (NJ) 

Prenzel 

McCrery 

Smith  (TX) 

Frost 

McCurdy 

Smith  (VT) 

Gallegly 

McDade 

Smith,  Robert 

Gallo 

McDermott 

(NH) 

Gejdenson 

McEwen 

Smith,  Robert 

Gekas 

McGrath 

(OR) 

Geren 

McMillan  (NO 

Snowe 

Gibbons 

McMillen  (MD) 

Solarz 

Gillmor 

McNulty 

Solomon 

Gingrich 

Meyers 

Spence 

Glickman 

Miller  (CA) 

Spratt 

Gonzalez 

Miller  (OH) 

Stallings 

Gordon 

Miller  (WA) 

Stangeland 

Goss 

Mlneta 

Stark 

Grandy 

Moakley 

Steams 

Grant 

MoUohan 

Stenholm 

Gray 

Montgomery 

Stokes 

Guarini 

Morrison  (CT) 

Studds 

Gunderson 

Mrazek 

Stump 

Hall  (OH) 

Nagle 

Sundquisi 

HalKTX) 

Natcher 

Swift 

Hammerschmidt  Neal  (MA) 

Synar 

Hancock 

Neal  (NO 

Tallon 

Harris 

Nelson 

Tanner 

Haste  rt 

Nielson 

Tauke 

Hatcher 

Nowak 

Tauzin 

Hawkins 

Olin 

Taylor 

Hayes  (ID 

Ortiz 

Thomas  (CA) 

Hayes  (LA) 

Oxley 

Thomas  (GA) 

Heney 

Packard 

Thomas  (WY) 

Hefner 

Pallone 

Torres 

Herger 

Parker 

Towns 

Hertel 

Parris 

Traficant 

Hiler 

Pashayan 

Udall 

Hoagland 

Patterson 

Dnsoeld 

Hochbrueckner 

Paxon 

Upton 

HoUoway 

Payne  (VA) 

Valentine 

Hopkins 

Pelosi 

Vander  Jagt 

Horton 

Permy 

Vento 

Hoyer 

Pickett 

Visclosky 

Hubbard 

Porter 

Volkmer 

Huckaby 

Poshard 

Vucanovich 

Hughes 

Price 

Walgren 

Hunter 

Pursell 

Walker 

Hyde 

Quillen 

Walsh 

Inhofe 

Rahall 

Watkins 

Ireland 

Rangel 

Jacobs 

Ravenel 

Weber 

James 

Ray 

Weldon 

Jenkins 

Rhodes 

Wheat 

Johnson  (SD) 

Richardson 

Whitten 

Johnston 

Ridge 

WUliams 

Jones  (GA) 

Rinaldo 

Wilson 

Jones  (NO 

Ritter 

Wolf 

Kanjorski 

Roberts 

Wolpe 

Kaptur 

Roe 

Wyden 

Kasich 

Rogers 

Yates 

Kennelly 

Rohrabacher 

Yatron 

Kildee 

Ros-Lehtinen 

Young (AK) 

Kleczka 

Roth 

Young  (FL) 
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Aspln 

Plorio 

Moorhead 

Baker 

Oarda 

Oakar 

Berman 

Oaydos 

Oberatar 

Boucher 

Hansen 

Owens  (NY) 

Brooks 

lAntos 

Robinson 

Bryant 

Laughlln 

Rose 

Cardin 

Leath  (TX) 

Smith.  Denny 

Conyers 

Upinakl 

(OR) 

Crockett 

Manton 

TorriceUi 

Derrick 

Marlenee 

Trailer 

FUppo 

Mollnari 

Wylie 

D  2329 

Mr.  STALLINGS  and  Mr.  McNUL- 
TY  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  KENNEDY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


CONFERENCE  REPORT  ON  H.R. 
3299.  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1989 

Mr.  PANETTA.  on  behalf  of  the 
Committee  on  the  Budget,  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1990: 
CoNTiaiENCE  Report  (H.  Reft.  101-386) 
[To  accompany  H.R.  32991 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3299)  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1990,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  House  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  Tm£. 

TTiU  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1989". 

SEC.  2.  TABLE  OF  COATOATS 

Title  I— Agriculture  and  related  programs. 

Title  II— Student  loan  arid  pension  fiduci- 
ary amendments. 

Title  III— Regulatory  agency  fees. 

Title  IV—CitHl  service  and  postal  service 
programs. 

Title  V— Veterans  programs. 

Title  VI— Medicare,  medicaid,  maternal  and 
chUd  health,  and  other  health 
provisions. 

Title  VII— Revenue  provisions. 

Title  VIII— Human  resource  and  income  se- 
curity provisions. 

Title  IX— Offshore  oil  pollution  compeiua- 
tionfund. 

Title  X— Miscellaneous  and  technical  Social 
Security  Act  amendments. 

Title  XI— Miscellaneous. 

TITLE  I— AGRICULTURE  ASD  RELATED 
PROGRAMS 

SEC.  imi.  SHOUT  TTTLE;  TABLE  Of  CONTEffTS. 

(al  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1989". 
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(b)  Table  or  Contents.— The  table  of  con- 
tents U  aa  follows: 

Sec.  1001.  Short  title;  table  of  contents. 

Sec.  1002.  Soybean,  sunflovoer.  and  safflower 
planting  program;  feed  grain 
acreage  limitation  program. 

Sec.  1003.  Reduction  of  deficiency  payments 
for  1990  crops. 

Sec.  1004.  Repayment  of  advance  deficiency 
payments. 

Sec.  lOOS.  Reduction  of  expenditures  under 
the  export  enhancement  pro- 
gram and  for  targeted  export 
assistance. 

Sec.  1006.  Purchases  of  Financial  Assistance 
Corporation  stock  by  Farm 
Credit  System  institutions. 

Sec  1007.  Adjustments  in  dairy  price  sup- 
port program. 

SEC.  1992.  SOYBEAN.  SUNFLOWER.  AND  SAFFLOWER 
PLANTING  PROGRAM.  FEED  GRAIN 
A  CREA  GE  LIMIT  A  TION  PROGRA  M. 

(a)  Planting  of  Soybeans,  Sunflowers, 
AND  Safflowers  on  PERMITTED  AcREAOE.— Ef- 
fective only  for  the  1990  crops,  subsection  feJ 
of  section  504  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1464(e)/  is  amended  to  read  as  fol- 
lows: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act— 

"(1)  Effective  for  the  1990  crops,  the  Secre- 
tary shall,  subject  to  paragraph  (2),  permit 
producers  on  a  farm  to  plant  soybeans,  sun- 
flowers, or  safflowers  on  a  portion  specified 
by  the  producer  (but  in  any  event  not  more 
than  25  percent)  of  the  producers'  1990 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  and  rice  permitted  acreage,  as 
determined  by  the  Secretary. 

•(2)(A)  The  Secretary  shall  establish  a 
sign-up  period  during  which  the  producers 
on  a  farm,  participating  in  the  1990  crop 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  or  rice  price  support  and  pro- 
duction adjustment  program,  must  state 
their  intentions  regarding  use  of  the  in- 
creased planting  provision  under  paragraph 
(1). 

"(B)  After  termination  of  the  sign-up 
period  under  subparagraph  (A),  the  Secre- 
tary shall  estimate  whether,  based  on  the  an- 
ticipated additional  soybean,  sunflower, 
and  safflower  plantings  for  the  crop,  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans toill  be  below  110  percent  of  the  loan 
rate  established  for  the  1989  crop  of  soy- 
beans. 

"(C>  If  the  Secretary  estimates  that  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans will  be  below  110  percent  of  such  loan 
rate,  the  Secretary  shall  reduce  the  percent- 
age of  permitted  acreage  on  the  farm  that 
may  be  planted  to  soybearis,  sunflowers,  and 
safflowers  to  a  level,  or  prohibit  such  plant- 
ings, as  necessary  to  ensure  that  the  average 
soybean  market  price  does  not  fall  below  110 
percent  of  such  loan  rate. 

"(D)  The  Secretary  shall  sutmiit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  a  statement  setting  forth  the  reasons 
for  any  reduction  in  the  permitted  planting 
percentage,  or  prohibition  on  such  plant- 
ings, under  this  paragraph 

"(3)(A)  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soyl>eans,  sunflowers,  or  safflowers 
are  planted  under  this  subsection  shall  be 
considered  to  be  planted  to  the  program 
crop  for  which  soybeans,  sunflowers,  or  saf- 
flowers are  substituted. 

"(B)  The  Secretary  may  not  make  program 
t>enefits   other  than   soybean   or  sunflower 


seed  price  support  loans  and  purchases 
available  to  producers  vrith  respect  to  acre- 
age planted  to  soybeans,  sunflowers,  or  saf- 
flowers  under  this  subsection  and  shall 
ensure  that  the  crop  acreage  bases  estath 
lished  for  the  farm  and  the  farm  acreage 
base  are  not  increased  due  to  such  plant- 
ings. ". 

(b)  Feed  Grain  Acreage  Limttation  Pro- 
GRAM.-Effective  only  for  the  1990  crop  of 
feed  grains,  section  105C(f)(l)(C)  of  such  Act 
(7  U.S.C.  1444e(f)(l)(C»  is  amended- 

(1)  by  striking  "(C)",  "1990".  "(i)",  and 
"Hi)"  and  inserting  "(C)(i)",  "1989".  "(I)" 
and  "(II)",  respectively;  and 

(2)  by  adding  at  the  end  the  folloxoing  new 
clause: 

"(ii)  In  the  case  of  the  1990  crop  of  feed 
grains,  if  the  Secretary  estimates,  not  later 
than  September  30,  1989,  that  the  quantity 
of  com  on  hand  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of  that 
crop)  toill  be— 

"(I)  more  than  2,000,000.000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  (as  described  in  paragraph 
(2J)  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  Uian 
12'/,  percent  nor  more  than  20  percent; 

"(II)  less  than  2.000.000.000  bushels  but 
more  than  1,800.000.000  bushels,  the  Secre- 
tary shall  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than  10 
percent  nor  more  than  12'/,  percent;  or 

"(III)  1.800.000.000  bushels  or  less,  the  Sec- 
retary may  provide  for  an  acreage  limita- 
tion program  (as  descrH>ed  in  paragraph 
12))  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  more  than 
10  percent". 

SEC.    1*93.    REDICTION  OF  DEFIllESCY  PAYMENTS 
FOR  liS9  CROPS. 

(a)  In  General.— Effective  only  for  the 
1990  crops,  title  IV  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  the  follovoing  new  section: 

"SEC.   42i.   REDUCTION  OF  DEFICIENCY  PAYME.VTS 
FOR  1999  CROPS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  amount  of  defi- 
ciency payments  made  available  to  produc- 
ers of  the  1990  crops  of  wheat  feed  grains, 
upland  cotton,  and  rice  under  sections 
107D(c),  105C(c).  103A(c),  and  lOlA(c),  re- 
spectively, shall  be  reduced  by— 

"(I)  in  the  case  of  wheat  2.33  cents  per 
bushel; 

"(2)  in  the  case  of  com,  2.33  cents  per 
bushel  (and  a  comparable  amount  for  other 
feed  grains,  as  determined  by  the  Secretary): 

"(3)  in  the  case  of  upland  cotton.  .515 
cents  per  pound;  and 

"(4)  in  the  case  of  rice,  5.15  cents  per  hun- 
dredweight 

"(b)  Application  to  Advance  Deficiency 
Payments.— To  the  extent  practicable,  the 
Secretary  shall  apply  the  reduction  required 
under  subsection  (a)  to  any  advance  defi- 
ciency payment  made  available  to  producers 
of  the  1990  crops  under  section  107C. ". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Effective  only  for  the  1990  crops  of 
wheat  feed  grains,  upland  cotton,  and  rice, 
section  107C(a)(2)(G)  of  such  Act  (7  U.S.C. 
144Sb-2(a>(2)(G)/  is  amended— 


(A)  by  inserting  after  "subsection"  the  fol- 
lowing: "(taking  into  consideration  any  re- 
duction in  the  payment  made  under  section 
425)":  and 

(B)  by  striking  "finallly"  and  inserting 
"finally". 

(2)  Effective  only  for  the  1986  through 
1990  crops  of  feed  grains.  section 
10SC(c)(l)(D/(i)  of  such  Act  (7  U.S.C. 
1444e(c)(l)(D)(i))  is  amended  by  striking 
"subsection  (a)(4)"  and  inserting  "subsec- 
tion (a)(3)". 

SEC.  1994.  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PA  YMENTS. 

(a)  Delay  in  Refund.— Paragraph  (4)  of 
section  201(b)  of  the  Disaster  Assistance  Act 
of  1988  (7  U.S.C.  1421  note)  (as  amended  by 
section  602  of  the  Disaster  Assistance  Act  of 
1989  (Public  Law  101-82;  103  Stat  587))  is 
amended  to  read  as  follows: 

"(4)  Effective  only  for  the  1988  crops  of 
wheat  feed  grains,  upland  cotton,  and  rice, 
if  the  Secretary  determines  that  any  portion 
of  the  advance  deficiency  payment  made  to 
producers  for  the  crop  under  section  107C  of 
such  Act  must  be  refunded,  such  refund  shall 
not  be  required— 

"(A)  prior  to  December  31,  1989,  if  stich 
producers  suffered  losses  of  1988  or  1989 
crops  due  to  a  natural  disaster  in  1988  or 
1989:  or 

"(B)  prior  to  July  31,  1990,  for  that  por- 
tion of  the  crop  for  which  a  disaster  pay- 
ment is  made  under  subsection  (a). ". 

(b)  Rationale.— For  purposes  of  section 
202  of  Public  Law  100-119  (2  U.S.C.  909),  the 
amendment  made  by  subsection  (a)  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change. 

.SEC.  I99S.  reduction  OF  EXPENDITURES  UNDER 
THE  EXPORT  ENHANCEMENT  PROGRAM 
A.VD  FOR  TARGETED  EXPORT  ASSIST- 
ANCE. 

(a)  Export  Enhancement  Program.— 
Dunng  fiscal  year  1990,  the  Commodity 
Credit  Corporation  shall  not  except  to  the 
extent  provided  for  under  section  4301  of  the 
Agricultural  Competitiveness  and  Trade  Act 
of  1988  (Public  Lau.  100-418;  7  U.S.C.  1446 
note),  make  available  to  exporters,  proces- 
sors, or  foreign  importers  under  the  author- 
ity of  section  5(f)  of  the  Commodity  Credit 
Corporation  (barter  Act  (IS  U.S.C.  714c(f)) 
more  than  tS66.000.000  in  commodities  of 
the  ComTnodity  Credit  Corporation  to  en- 
hance the  export  of  United  States  commod- 
ities try  making  the  price  of  such  commod- 
ities competitive  in  the  world  market 

(b)  Targeted  Export  Assistance.— Section 
1124(a)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736s(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2);  and 

(2)  by  striking  paragraph  (3)  and  inserting 
the  folloxoing: 

"(3)  for  the  fiscal  year  1989.  the  Secretary 
shall  use  under  this  section  not  less  than 
S32S.000.000  of  the  funds  of  or  commodities 
owned  by.  the  Corporation;  and 

"(4)  for  the  fiscal  year  1990,  the  Secretary 
shall  use  under  this  section  not  less  than 
$200,000,000  of  the  funds  of.  or  commodities 
owned  by.  the  Corporation. ". 

SEC.  I99S.  PURCHASES  OF  FINANCIAL  ASSISTANCE 
CORPORATION  STOCK  BY  FARM  CREDIT 
SYSTEM  INSTITUTIONS. 

(a)  Delayed  Effective  Date  for  Stock 
Purchase  REQVIREMENT.—Notunthstanding 
any  other  provision  of  law.  the  amendments 
to  section  6.29  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2278b-9)  made  by  section  646 
of  the  Rural  Development  Agriculture,  and 
Related  Agencies  Appropriations  Act   1989 
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(Public  Law  100-460;  102  Stat  2266)  thaU  be 
effective  on  October  1,  1992. 
(bt  Payments.— 

(1)  Four  amnual  payments.— Notwithstand- 
ing any  other  provision  of  law,  the  Finan- 
cial Assistance  Corporation  shall  pay,  out  of 
the  Financial  Assistance  Corporation  Trust 
Fund  (hereina/ler  in  this  section  referred  to 
as  the  "Trust  Fund")  established  under  sec- 
tion 6.2S(b)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2278b-S(b)).  to  each  of  the  institu- 
tions of  the  Farm  Credit  System  that  pur- 
chased stock  in  the  Financial  Assistance 
Corporation  under  section  6.29  of  the  Farm 
Credit  Act  of  1971,  four  annual  payments  as 
provided  in  this  subsection. 

(2)  TiMiNO  or  PAYMENTS.— The  annual  pay- 
ments prornded  for  by  this  subsection  shall 
be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar  years 
19S9  through  1992. 

(3)  Calculation  or  eirst  payment.— The 
first  annual  payment  made  available  under 
this  subsection  shall  be  in  an  amount  equal 
to— 

(A)  a  percentage  equal  to  l.S  times  the  av- 
erage rate  of  interest  received  by  the  Finan- 
cial Assistance  Corporation  on  assets  of  the 
Trust  Fund  from  March  30,  1988,  through 
September  30,  1989:  times 

(B)  the  difference  between  1 177, 000.000 
and  4.4  percent  of  the  cumulative  amount  of 
the  bonds  issued  by  the  Financial  Assistance 
Corporation  through  September  30,  1989. 

(4)  Calculation  or  remaining  payments.— 
The  second,  third,  and  fourth  annual  pay- 
ments made  available  under  this  subsection 
shall  be  in  an  amount  equal  to— 

(A)  a  percentage  equal  to  the  average  rate 
of  interest  received  by  the  Financial  Assist- 
ance Corporation  on  assets  of  the  Trust 
Fund  during  each  of  the  fiscal  years  1990 
through  1992;  times 

(B)  the  difference  between  1 177,000,000 
and  4.4  percent  of  the  cumulative  amount  of 
the  bonds  issued  by  the  Financial  Assistance 
Corporation  through  September  30  of  each 
of  stich  fiscal  years. 

(5)  Distribution  or  annual  payments.— 
Annual  payments  due  under  this  subsection 
shall  be  made  available  to  each  institution 
described  in  paragraph  (II  in  an  amount 
equal  to  the  total  amount  of  annual  pay- 
ments  to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur- 
chased divided  by  tl77,000,000. 

SEC.  IM7.  ADJUSTMENTS  IN  DAIRY  PRICE  SUPPORT 
PROGRAM. 

Effective  only  for  calendar  year  1990,  sec- 
tion 201(d)(1)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446(d)(1))  U  amended— 

(1)  in  subparagraph  (O— 

(A)  in  clause  (ii),  by  inserting  after 
"Except  as  provided  in"  the  following: 
"clause  (Hi)  and":  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  In  carrying  out  this  paragraph 
during  calendar  year  1990,  the  Secretary 
shall  offer  to  purchase  butter  for  not  more 
than  SI. 10  per  pound,  except  that  the  Secre- 
tary may  allocate  the  rate  of  price  support 
between  the  purchase  prices  for  nonfat  dry 
milk  and  butter  in  such  other  manner  as  the 
Secretary  determines  toill  result  in  the 
lowest  level  of  expenditures  by  the  Commod- 
ity Credit  Corporation  and  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  of  such  determination. ";  and 

(2)  in  subparagraph  (D)(i)— 

(A)  by  striking  "each  of  the  calendar  years 
1988  and  1990"  and  inserting  "calendar  year 
1990":  and 


(B)  by  striking  "shall  reduce  by"  and  in- 
serting "may  reduce  by  not  more  than". 
TITLE  ll—STVDENT  LOAN  AND  PENSION 
FWVCIARY  AMENDMENTS 
SuMUe  A—Stmdemt  Loan  ReeomeUiatien 
AmemdmeiUs 
SBC.  tmi.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Student 
Loan  Reconciliation  Amendments  of  1989". 

SEC.  iOtZ.  INTERNSHIP  DEFERMENTS  AND  FORBEAR- 
ANCE. 

(a)  Deferments.— 

(1)  Federally  insured  student  loans.— 
Section  427(a)(2)(C)(i)  of  the  Higher  Educa- 
tion Act  of  196S  (20  U.S.C.  1077(a)(2)(C)(i)) 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
except  that  no  borrower  shall  be  eligible  for 
a  deferment  under  this  clause,  or  a  loan 
made  under  this  part  (other  than  a  loan 
made  under  428B  or  428C),  while  serving  in 
a  medical  internship  or  residency  program". 

(2)  Federal  payments  to  reduce  student 
interest  costs.— Section  428(b)(l)(M)(i)  of 
such  Act  (20  U.S.C.  1078(b)(l)(M)(i))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  follounng:  ",  except 
that  no  borrower  shall  be  eligible  for  a  defer- 
ment under  this  clause,  or  loan  made  under 
this  part  (other  than  a  loan  made  under 
428B  or  428C),  while  serving  in  a  medical 
internship  or  residency  program". 

(3)  Loan  agreements.— Section 
464(c)(2)(A)(i)  of  such  Act  (20  U.S.C. 
1087dd(c)(2)(A)(i))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  except  that  no  borrower  shall  be 
eligible  for  a  deferment  under  this  clause,  or 
a  loan  made  under  this  part  (other  than  a 
loan  made  under  428B  or  428C),  while  serv- 
ing in  a  medical  internship  or  residency 
program  ". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  any 
loan  made,  insured,  or  guaranteed  under 
part  B  or  part  E  of  title  IV  of  the  Higher 
Education  Act  of  196S,  including  a  loan 
made  before  the  enactment  of  this  Act,  and 
shall  take  effect  on  January  1,  1990,  except 
that  such  amendTnents  shall  not  apply  with 
respect  to  any  portion  of  a  period  of  defer- 
ment granted  to  a  borrower  under  section 
427(a)(2)(C)(i),  428(b)(l)(M)(i),  or 
464(c)(2)(A)(i)  of  the  Higher  Education  Act 
of  196S  for  service  in  a  medical  internship 
or  residency  program  that  is  completed 
prior  to  the  effective  date  of  this  section. 

(b)  Forbearance.— 

(1)  Federal  payments  to  reduce  stvdent 
INTEREST  COSTS.— Section  428  of  the  Higher 
Education  Act  of  196S  (20  U.S.C.  1078)  is 
amended— 

(A)  in  subsection  (b)(1)— 

(i)  in  subparagraph  (T),  by  striking  "and" 
at  the  end  thereof; 

(ii)  in  subparagraph  (U),  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and  ";  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraj^- 

"(V)(i)  provides  that,  upon  written  re- 
quest, a  lender  shall  grant  a  borrovoer  for- 
bearance, reneiDoble  at  12-month  intervals 
for  a  period  equal  to  the  length  of  time  re- 
maining in  the  borrower's  medical  or  dental 
internship  or  residency  program,  on  such 
terms  as  are  otherwise  consistent  vrith  the 
regulations  of  the  Secretary  and  agreed 
upon  in  writing  by  the  parties  to  the  loan, 
with  the  approval  of  the  insurer,  if  the  bor- 
rower— 

"(I)  is  serving  in  a  medical  or  dental  in- 
ternship or  residency  program,  the  success- 


ful completion  of  which  is  required  to  begin 
professional  practice  or  service,  or  is  serving 
in  a  medical  or  dental  internship  or  residen- 
cy program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  educa- 
tion, a  hospiteU,  or  a  health  care  facility 
that  offers  postgraduate  training;  and 

"(II)  has  exhausted  his  or  her  eligibility 
for  a  deferment  under  section 
427(a)(2)(C)(vii)  or  subparagraph  (M)(vii) 
of  this  paragraph;  and 

"(ii)  provides  that  no  administrative  or 
other  fee  may  be  charged  in  connection  with 
the  granting  of  a  forbearance  under  clause 
(il,  and  that  no  adverse  information  regard- 
ing a  borrower  may  be  reported  to  a  credit 
bureau  organization  solely  because  of  the 
granting  of  a  forbearance  under  clause  (i). ": 
and 

(B)  by  amending  subsection  (c)(3)  to  read 
as  follows: 

"(3)  Forbearance.— A  guaranty  agreement 
under  this  subsection— 

"(A)  shall  contain  provisions  providing 
for  forbearance  in  accordance  with  subsec- 
tion (b)(l)(V)  for  the  benefit  of  the  student 
borrower  serving  in  a  medical  or  dental  in- 
ternship or  residency  program;  and 

"(B)  may,  to  the  extent  provided  in  regula- 
tions of  the  Secretary,  contain  provisions 
that  permit  such  forbearance  for  the  benefit 
of  the  student  borrower  as  may  be  agreed 
upon  by  the  parties  to  an  insured  loan  and 
approved  by  the  iruurer. 
Such  regulations  shall  not  preclude  guaran- 
ty agencies  from  permitting  the  parties  to 
such  a  loan  from  entering  into  a  forbear- 
ance agreement  solely  because  the  loan  is  in 
default ". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  loans  made  before,  on,  or  after  the 
date  of  enactment  of  this  Act 

SEC  tmS.  CHANCES  IN  THE  SUPPLEMENTAL  LOANS 
FOR  STUDENTS  PROGRAM. 

(a)  Restrictions  on  SLS  Program  at  In- 
STmmoNs  Wrm  High  Cohort  Default 
Ratvs. 

(1)  Restriction.— Section  428A(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1078-1  (a))  is  amended— 

(A)  by  striking  "(a)  Authority  To 
Borrow.— Graduate  and  professional  stu- 
dents"; and  inserting  the  following: 

"(a)  Authority  To  Borrow.— 
"(1)  Student  euoibiuty.— Graduate  and 
professional  students  "; 

(B)  by  indenting  the  remaining  text  of 
subsection  (a)  two  em  spaces:  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Institutional  euoibiuty.— Funds  may 
not  be  borrowed  under  this  section  by  any 
undergraduate  student  who  is  enroUed  at 
any  institution  during  any  fiscal  year  if  the 
cohort  default  rate  for  such  institution,  for 
the  most  recent  fiscal  year  for  which  such 
rates  are  available,  equals  or  exceeds  30  per- 
cent The  Secretary  shall  notify  institutioru 
to  which  such  restriction  applies  annually, 
and  specify  the  fiscal  year  covered  by  the  re- 
striction. The  Secretary  shall  afford  any  in- 
stitution to  which  such  restriction  applies 
an  opportunity  to  present  evidence  contest- 
ing the  accuracy  of  the  calculation  of  the 
cohort  default  rv.te  for  such  institution. ". 

(2)  DEFiNmON.— Section  435  of  such  Act  (20 
U.S.C.  1085)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectioru- 

"(m)  Cohort  Default  Rate.— The  term 
'cohort  default  rate'  means,  for  any  fiscal 
year  in  which  30  or  more  current  and  former 
students  at  the  institution  enter  repayment 
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on  loans  under  section  428  or  4ZSA  received 
for  attendance  at  the  institution,  the  per- 
centasfe  of  those  current  and  former  stuxlenls 
who  enter  repayment  on  such  loans  received 
for  attendance  at  that  institution  in  that 
fiscal  year  who  default  before  the  end  of  the 
following  fiscal  year.  For  any  fiscal  year  in 
which  less  thait- 30  of  the  institution's  cur- 
rent and  former  students  enter  repayment, 
the  term  'cohort  default  rate'  means  the  av- 
erage of  the  rate  calculated  under  the  pre- 
ceding sentence  for  the  3  most  recent  fiscal 
years.  In  the  case  of  a  student  who  ttas  at- 
tended and  borrotoed  at  more  than  one 
school,  the  student  land  his  or  her  subse- 
quent repayment  or  default)  is  attributed  to 
each  school  for  attendance  at  which  the  stu- 
dent received  a  loan  that  entered  repayment 
in  the  fiscal  year.  A  loan  on  which  a  pay- 
ment is  mxide  by  the  school,  its  owner,  agent, 
contractor,  employee,  or  any  other  entity  or 
individual  affiliated  with  such  school  in 
order  to  avoid  default  by  the  borrower,  is 
considered  as  in  default  for  purposes  of  this 
subsection.  Any  loan  which  has  been  reha- 
bilitated before  the  end  of  su£h  following 
fiscal  year  is  not  considered  as  in  default  for 
purposes  of  this  subsection.  The  Secretary 
shall  prescribe  regulations  designed  to  pre- 
vent an  institution  from  evading  the  appli- 
cation to  that  iTistitution  of  a  default  rale 
determination  under  this  subsection 
through  the  use  of  such  measures  as  branch- 
ing, consolidation,  change  of  ownership  or 
control,  or  any  similar  device. ". 

13)  Effecttve  date.— 

(A)  Except  as  provided  in  subparagraph 
IB),  the  amendments  made  by  this  subsec- 
tion shall  apply  to  loans  made  on  or  after 
January  1.  1990,  and  before  October  1,  1991. 
Regulations  prescrit>ed  by  the  Secretary 
under  the  last  sentence  of  section  4351m)  of 
the  Higher  Education  Act  of  1965  las  added 
by  such  amendments)  shall  apply  loith  re- 
spect to  measures  described  in  such  sentence 
that  are  used  on  or  after  October  1,  1989. 

IB)  The  amendments  made  by  this  sul>sec- 
tion  shall  not  be  applied  to  prevent  an  indi- 
vidual who  is  enroUed  on  the  date  of  enact- 
ment of  this  Act  in  a  program  of  instruction 
for  which  the  individual  has  obtained  a 
loan  under  section  428A  of  the  Higher  Edu- 
cation Act  of  1965  from  receiving  additional 
loans  under  such  section  to  cover  the  cost  of 
attendance  at  that  eligible  institution  to 
complete  that  program  of  instruction. 

IC)  If.  on  or  after  November  8,  1989,  the 
duration  of  any  program  of  instruction  is 
extended  sutyparagraph  IB)  shall  not  permit 
a  student  enrolled  in  such  program  of  in- 
struction to  receive  additional  loans  under 
such  section  428A  during  the  extension. 

lb)  Maximum  Loan  AMOurrrs.— 

11)  Amendment.— Section  428Alb)ll)  of  the 
Higher  Education  Act  of  1965  120  U.S.C. 
1078-llb)ll))  is  armnded  to  read  as  follows: 

"ID  Annual  umit.— Subject  to  paragraphs 
12)  and  13),  the  maximuTn  amount  a  student 
may  borrow  in  any  academic  year  or  its 
equivalent  las  defined  by  regulation  by  the 
Secretary),  or  in  any  period  of  9  consecutive 
months,  whichever  is  longer,  is  $4,000. 
except  that  in  the  case  of  a  student  who  has 
not  successfully  completed  the  first  year  of  a 
program  of  undergraduate  education  and 
who  is  not  enrolled  in  a  program  that  is  at 
letut  one  academic  year  in  length,  as  deter- 
mined in  acconiance  with  regulations  pre- 
scribed by  the  Secretary,  such  maximum 
amount  shall  be— 

"lA)  82,500  for  a  student  who  is  deter- 
mined, in  accordance  with  such  regulations, 
to  be  enroUed  in  a  program  whose  length  is 
at  least  %  of  an  academic  year: 


"IB)  1 1.500  for  a  student  who  is  deter- 
mined, in  accordance  vHth  such  regulations, 
to  be  enroUed  in  a  program  whose  length  is 
less  than  %,  but  at  least  ¥,,  of  an  academic 
year;  and 

"lO  zero  for  a  student  who  is  determined 
in  accordance  with  such  regulations,  to  be 
enrolled  in  a  program  whose  length  is  less 
than  y,  of  an  academic  year. ". 

12)  Effective  Date.— The  amendment 
made  by  this  sul>section  shall  apply  to  loans 
made  on  or  after  January  1.  1990.  and  before 
October  1.  1991. 

Ic)  Completion  or  High  School  Equiva- 
lency Required. 

11)  Abiuty-to-beneftt  students  ineuoible 

FOR    SLS    program    UNTIL    OED    COMPLETION.— 

Section  428Ala)ll)  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  1078-lla)ll))  U  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "No  student  who 
is  admitted  on  the  basis  of  the  atnlity  to  t>en- 
efit  from  the  education  or  training  provided 
by  the  institution  las  determined  under  sec- 
tion 484ld))  shall  be  eligible  to  l)orrow  funds 
under  this  section  until  such  stxident  has  ob- 
tained a  certificate  of  high  school  equivalen- 
cy or  a  high  scfiool  diploma. ". 

12)  GED  PROGRAM  REQUIRED  FOR  ABIUTV-TO- 

BENEFIT  STUDENTS.— Section  4871a)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"111)  In  the  case  of  any  institution  which 
admits  students  on  the  basis  of  their  ability 
to  benefit  from  the  education  or  training 
provided  by  such  institution  las  determined 
under  section  484ld)),  the  institution  urill 
make  available  to  such  students  a  program 
proven  successful  in  assisting  students  in 
obtaining  a  certificate  of  high  school 
equivalency. ". 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  roith  re- 
spect to  periods  of  enrollment  tteginning  on 
or  after  January  1.  1990. 

SEC.  1M4.  ADDITIONAL  REQIIREMENTS  WITH  RE- 
SPECT  TO  DISBIRSEMENT  OF  Sn'DEJVT 
LOANS. 

la)  Amendment.— Part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  is  amended  by 
inserting  after  section  428F  120  U.S.C.  1078- 
6)  the  following  new  section: 

"REQUIREMENTS  FOR  DISBURSEMENT  OF  STUDENT 
LOANS 

"Sec  428G.  la)  Multiple  Disbursement 
Required.— 

"id  tvo  disbursements  required.  — the 
proceeds  of  any  loan  made,  insured  or  guar- 
anteed under  this  part  tha '.  is  made  for  any 
period  of  enrollment  shall  be  disbursed  in  2 
or  more  installments,  none  of  which  exceeds 
one-half  of  the  loan. 

"12)  Minimum  interval  required.— The  in- 
terval between  the  first  and  second  such  in- 
stallments shall  be  not  less  than  one-half  of 
such  period  of  enrollment,  except  as  neces- 
sary to  permit  the  second  installment  to  be 
disbursed  at  the  t>e0nning  of  the  second  se- 
mester, quarter,  or  similar  division  of  such 
period  of  enrollment 

"lb)  Disbursement  and  Endorsement  Re- 
quirements.- 

"ID  SLS  LOANS  to  first-year  students.— 
The  first  installment  of  the  proceeds  of  any 
loan  made  under  section  428A  that  is  made 
to  a  student  borrotoer  who  has  not  success- 
fully completed  the  first  year  of  a  program 
of  undergraduate  education  shall  not  Ire- 
gardless  of  the  amount  of  such  loan  or  the 
duration  of  the  period  of  enrollment)  be  pre- 
sented by  the  institution  to  the  student  for 
endorsement  until— 

"lA)  30  days  after  the  borrower  begins  a 
course  of  study;  and 


"IB)  the  institution  certifies  that  the  bor- 
rotoer continues  to  be  enrolled  and  in  at- 
tendance at  the  end  of  such  30-day  period 
and  is  maintaining  satisfactory  progress; 
but  may  be  disbursed  to  the  eligible  institu- 
tion prior  to  the  end  of  such  30-day  period 

"12)  Other  STVDENTS.-TTie  proceeds  of  any 
loan  made,  insured  or  guaranteed  under 
this  part  that  is  made  to  any  student  other 
than  a  student  descril>ed  in  paragraph  ID 
shall  not  be  disbursed  more  than  30  days 
prior  to  the  beginning  of  the  period  of  en- 
rollment for  which  the  loan  is  made. 

"Ic)  Method  of  Multiple  Disbursement.— 
Disbursements  under  subsection  la)— 

"ID  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  lunder 
section  428la)l2)IA)li)IIII))  that  complies 
with  the  requirements  of  this  section;  and 

"12)  may  tie  made  directly  by  the  lender  or, 
in  the  case  of  a  loan  under  sections  428  and 
428A,  may  be  disbursed  pursuant  to  the 
escrow  provisions  of  section  428li). 

"Id)  Withholdino  of  Second  Disburse- 
ment.- 

"ID  WrTHDRAWiNG  STVDBNTs.—A  lender  or 
escrow  agent  that  is  informed  by  the  borrow- 
er or  the  institution  that  the  borrower  has 
ceased  to  be  enrolled  before  the  distnirsement 
of  the  second  or  any  succeeding  installment 
shall  withhold  such  disbursement  Any  dis- 
bursement which  is  so  withheld  shall  be 
credited  to  the  tiorrower's  loan  and  treated 
as  a  prepayment  thereon. 

"13)  Students  receiving  over-awards.— If 
the  sum  of  a  disbursement  for  any  student 
and  the  other  financial  aid  obtained  by  such 
student  exceeds  the  amount  of  assistance  for 
which  the  student  is  eligible  under  this  title, 
the  institution  such  student  is  attending 
shall  withhold  and  return  to  the  lender  or 
escrow  agent  the  portion  lor  all)  of  such  in- 
stallment that  exceeds  such  eligible  amount 
Any  portion  lor  all)  of  a  disbursement  in- 
stallment which  is  so  returned  shall  be  cred- 
ited to  the  borrower's  loan  and  treated  as  a 
prepayment  thereon. 

"Ie>  Exclusion  of  PLUS,  Consoudation, 
AND  Foreign  Study  Loans.— The  provisions 
of  this  section  shall  not  apply  in  the  case  of 
a  loan  made  under  section  428B  or  428C  or 
made  to  a  student  to  cover  the  cost  of  at- 
tendance at  an  eligible  institution  outside 
the  United  Stales. 

"If)  Beginning  of  Period  of  Enroll- 
ment.—For  purposes  of  this  section,  a  period 
of  enrollment  begins  on  the  first  day  that 
classes  bejnn  for  the  applicable  period  of  en- 
rollment ". 

lb)  Conforming  Amendments.— 

ID  Transmittal  of  institution  schedules 
to  lenders.— Section  428la)l2)IA)li)  of  the 
Higher  Education  Act  of  1965  120  U.S.C. 
1078(a)l2)lA)li))  is  amended— 

lA)  by  striking  "and"  at  the  end  of  clause 
II);  and 

IB)  by  inserting  after  clause  III)  the  fol- 
lowing: 

"HID  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  428G;  and". 

12)  Federally  insured  loans.— Section 
427la)l4)  of  the  Higher  Education  Act  of 
1965  120  U.S.C.  1077la)l4))  is  amended  to 
read  as  follows: 

"14)  the  funds  borrowed  by  a  student  are 
dislnirsed  in  accordance  with  section 
428G. ". 

13)  Stafford  loans.— Section  428lb)ll)IO) 
of  the  Higher  Education  Act  of  1965  120 
U.S.C.  1078lb)ll)IO))  is  amended  to  read  as 
follows: 
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"(O)  prvvide*  that  the  proceeds  of  the 
loaru  will  be  disbursed  in  accordance  toith 
the  requirements  of  section  428G;". 

(c)  EmanvK  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  loans  made  to  cover  the  cost  of  instruc- 
tion for  periods  of  enrollment  beffinning  on 
or  after  January  1,  J  990. 
SSC.^2»$S.  DEFAULT REDVCTIOS PROCKAH. 

(a)  Amendment.— Section  42SF  of  the 
Higher  Education  Act  of  196S  (20  U.S.C. 
1078-6)  is  amended  to  read  as  follows: 

"DEFAULT  REDUCTION  PROORAM 

"Sec.  428F.  fa)  Program  Requirements.— 
"(1)  Authority  to  estabush  a  default  re- 
duction PROORAM.-The  Secretary  shall,  in 
accordance  with  the  requirements  of  this 
section,  establish  a  default  reduction  pro- 
gram for  borrowers  who  have  one  or  more 
loans  under  part  B  of  this  title  which  are  in 
default,  as  defined  in  section  435(1).  as  of  the 
date  of  enactment  of  this  seclioTL  Such  pro- 
gram shall  be  commenced  on,  March  J,  1990, 
and  shall  last  for  six  months. 

"(2)    EUQIBIUTY  FOR    THE   BENEFITS    OF   THE 

DEFAULT  REDUCTION  PROGRAM.— In  Order  to  be 
eligible  for  the  benefits  of  the  default  reduc- 
tion program,  a  borrower  who  has  a  loan  or 
loans  which  are  in  default  shall  contact  the 
holder  of  such  loan  or  loans  during  the  de- 
fault reduction  program  and  shall  pay  in 
full  all  remaining  principal  and  interest  on 
such  loan  or  loans. 

"(3)  Benefits  of  the  default  reduction 
PROORAM.— For  each  borrower  meeting  the 
requirement  of  paragraph  (2)— 

"(A)  no  penalties  shall  be  charged  on  de- 
faulted loans  which  are  paid  in  full; 

"(B)  the  gunranty  agency  shall  report  to 
the  appropriate  credit  bureau  or  bureaus 
that  the  loan  has  been  paid  in  full;  and 

"(C)  noturithstanding  section  484.  eligibil- 
ity to  receive  additional  assistance  under 
this  title  shall  be  reestablished. 

"(4)  Secretary's  share  of  repayments.— 
The  Secretary's  equitable  share  for  purposes 
of  section  428(c)(2)(D)  of  amounts  paid  by 
any  borrower  under  paragraph  (2)  of  this 
subsection  shall  be  81.5  percent  of  the  prin- 
cipal amount  outstanding  on  the  loan  at  the 
time  of  repayment,  multiplied  by  the  rein- 
surance percentage  in  effect  when  the  pay- 
ment under  the  guaranty  agreement  was 
made  with  respect  to  stich  loan. 

"(b)  Other  Repayment  Incentives.— 

"(1)  Sale  of  loan.— 

"(A)  Upon  securing  consecutive  payments 
for  12  months  of  amounts  ov>ed  on  a  loan 
for  which  the  Secretary  has  made  a  payment 
under  paragraph  (1)  of  section  428(c),  the 
guaranty  agency  (pursuant  to  an  agreement 
with  the  Secretary)  or  the  Secretary  shall,  if 
practicable,  sell  the  loan  to  an  eligible 
lender.  Such  loan  shall  not  be  sold  to  an  eli- 
gible lender  who  has  been  found  by  the  guar- 
anty agency  or  the  Secretary  to  have  sub- 
stantially failed  to  exercise  the  due  diligence 
required  of  lenders  under  this  part 

"(B)  An  agreement  between  the  guaranty 
agency  and  the  Secretary  for  purposes  of 
this  paragraph  shall  provide— 

"(i)  for  the  repayment  by  the  agency  to  the 
Secretary  of  81. S  percent  of  the  amount  of 
the  principal  balance  outstanding  at  the 
time  of  such  sale,  multiplied  by  the  reinsur- 
once  percentage  in  effect  when  payment 
under  the  guaranty  agreement  was  made 
with  respect  to  the  loan;  and 

"(ii)  for  the  reinstatement  by  the  Secretary 
(I)  of  the  obligation  to  reimburse  such 
agency  for  the  amount  expended  by  it  in  dis- 
charge of  its  insurance  obligation  under  its 
loan  insurance  program,  and  (II)  of  the  obli- 
gation to  pay  to  the  holder  of  such  loan  a 
special  allowance  pursuant  to  section  438. 


"(C)  A  loan  which  does  not  meet  the  re- 
quirements of  subparagraph  (A)  may  also  be 
eligittle  for  sale  under  this  paragraph  upon  a 
determination  that  the  loan  was  in  default 
due  to  clerical  or  data  processing  error  and 
would  not,  in  the  absence  of  such  error,  be  in 
a  delinquent  status. 

"(2)  Use  of  proceeds  of  sales.— Amounts 
received  by  the  Secretary  pursuant  to  the 
sale  of  such  loaru  by  a  guaranty  agency 
under  this  paragraph  shall  be  deducted  from 
the  calculations  of  the  amount  of  reimburse- 
ment for  which  the  agency  is  eligible  under 
paragraph  ft)(B)(ii)  of  this  section  for  the 
fiscal  year  in  which  the  amount  was  re- 
ceived, notwithstanding  the  fact  that  the  de- 
fault occurred  in  a  prior  fiscal  year. 

"(3)  Borrower  EuaiBiLiTY.—Any  borrower 
whose  loan  is  sold  under  paragraph  (1)  shall 
not  be  precluded  by  section  484  from  receiv- 
ing additional  loans  under  this  title  (for 
which  he  or  she  is  otherwise  eligible)  on  the 
basis  of  defaulting  on  the  loan  prior  to  such 
loan  sale. 

"(4)  Appucabiltty  of  general  loan  condi- 
tions.—a  loan  which  is  sold  under  this  para- 
graph shall,  so  long  as  the  borrower  contin- 
ues to  make  scheduled  repayments  thereon, 
be  subject  to  the  same  terms  and  conditions 
and  qualify  for  the  same  benefits  and  privi- 
leges as  other  loans  made  under  this  part ". 

(b)  PuBUciTY.—The  Secretary  of  Educa- 
tion shall  from  funds  available  through  stu- 
dent loan  collections,  commencing  not  less 
than  30  days  before  the  beginning  of  the  de- 
fault reduction  program  required  by  the 
amendment  made  by  this  section,  and  con- 
tinuing throughout  the  duration  of  sxich 
program,  widely  publicize  (through  various 
communications  media)  the  availability  of 
the  default  reduction  program. 

SEC.  2$M.  SANITIONS  AGAINST  LESDERS  AND  INSTI- 

nrioNs. 

(a)  Sanctions  by  Secretary  on  Lenders.— 
Section  432  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1082)  is  amended  by  adding 
at  the  end  thereof  the  foUounng  new  subsec- 
tion: 

"(j)  Authority  of  the  Secretary  To  Take 
Emergency  Actions  Against  Lenders.- 

"(1)  Imposition  of  sanctions.— If  the  Secre- 
tary— 

"(A)  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  a  lender  is 
violating  any  provision  of  this  title,  any  reg- 
ulation prescribed  under  this  title,  or  any 
applicable  special  arrangement,  agreement, 
or  limitation; 

"(B)  determines  that  immediate  action  is 
necessary  to  prevent  m.isuse  of  Federal 
funds;  and 

"(C)  determines  that  the  likelihood  of  loss 
outioeighs  the  importance  of  following  the 
limitation,  suspension,  or  termination  pro- 
cedures authorized  in  subsection  (h); 
the  Secretary  shall,  effective  on  the  date  on 
which  a  notice  and  statement  of  the  basis  of 
the  action  is  mailed  to  the  lender  (by  regis- 
tered mail,  return  receipt  requested),  take 
emergency  action  to  stop  the  issuance  of 
guarantee  commitments  and  the  payment  of 
interest  benefits  and  special  allowance  to 
the  lender. 

"(2)  Length  of  emergency  action.— An 
emergency  action  under  this  subsection  may 
not  exceed  30  days  unless  a  limitation,  sus- 
pension, or  termination  proceeding  is  initi- 
ated against  the  lender  under  subsection  (h) 
before  the  expiration  of  that  period. 

"(3)  Opportunity  to  show  cause.— The 
Secretary  shall  provide  the  lender,  if  it  so  re- 
quests, an  opportunity  to  show  cause  that 
the  emergency  action  is  unwarranted. ". 


(b)  Sanctions  by  Guaranty  AoENCiES.-Sec- 
tion  428(b)(1)  (20  U.S.C.  1078(b)(1))  is 
amended— 

(1)  by  inserting  "emergency  action," 
before  "limitation, "  each  place  it  appears  in 
subparagraphs  (T)  and  (U);  and 

(2)  by  inserting  "take  emergency  action. " 
b^ore  "limit,  suspend,"  in  subparagraph 
(V). 

(c)  Sanctions  Against  Institutions  and  In- 
stitutions' Agents.— Section  487(c)(1)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1094(c)(1))  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (D)— 

(A)  6v  striking  "or  any  regulation  pre- 
scribed under  this  title,"  and  inserting  in 
lieu  thereof  a  comma  and  "any  regulation 
prescribed  under  this  title,  or  any  applicable 
special  arrangement,  agreement,  or  limita- 
tion, ";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  an  emergency  action  against  an  in- 
stitution, uruler  which  the  Secretary  shall, 
effective  on  the  date  on  which  a  notice  and 
statement  of  the  basis  of  the  action  is 
mailed  to  the  institution  (by  registered  mail, 
return  receipt  requested),  withhold  funds 
from  the  institution  or  its  students  and 
withdraw  the  institution's  authority  to  obli- 
gate funds  under  any  program  under  this 
title,  if  the  Secretary- 

"(i)  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  the  institu- 
tion is  violating  any  provision  of  this  title, 
any  regulation  prescribed  under  this  title,  or 
any  applicable  special  arrangement,  agree- 
ment, or  limitation, 

"(ii)  determines  that  immediate  action  is 
necessary  to  prevent  misuse  of  Federal 
funds,  and 

"(Hi)  determines  that  the  likelihood  of  loss 
outweighs  the  importance  of  the  procedures 
prescribed  under  subparagraph  (D)  for  limi- 
tation, suspension,  or  termination, 

except  that  an  emergency  action  shall  not 
exceed  30  days  unless  limitation,  suspen- 
sion, or  termination  proceedings  are  initiat- 
ed by  the  Secretary  against  the  institution 
within  that  period  of  time,  and  except  that 
the  Secretary  shall  provide  the  institution 
an  opportunity  to  show  cause,  if  it  so  re- 
quests, that  the  emergency  action  is  unioar- 
ranted; 

"(F)  the  limitation,  suspension,  or  termi- 
nation of  the  eligilrility  of  an  individual  or 
an  organization  to  contract  urith  any  insti- 
tution to  administer  any  aspect  of  an  insti- 
tution's student  assistance  program  under 
this  title,  or  the  imposition  of  a  citril  penalty 
uruler  paragraph  (2)(B).  whenever  the  Secre- 
tary has  determined,  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record, 
that  such  organization,  acting  on  behalf  of 
an  institution,  has  violated  or  failed  to 
carry  out  any  provision  of  this  title,  any  reg- 
ulation prescribed  under  this  title,  or  any 
applicable  special  arrangement,  agreement, 
or  limitation,  except  that  no  period  of  sus- 
pension under  this  subparagraph  shall 
exceed  60  days  unless  the  organization  and 
the  Secretary  agree  to  an  extension,  or 
unless  limitation  or  termination  proceed- 
ings are  initiated  by  the  Secretary  against 
the  individual  or  organization  unthin  that 
period  of  time;  and 

"(G)  an  emergency  action  against  an  indi- 
vidual or  an  organization  that  has  contract- 
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ed  loith  an  irutitution  to  administer  any 
aspect  of  the  institution 's  student  assistance 
program  under  this  title,  under  which  the 
Secretary  shall,  effective  on  the  date  on 
which  a  notice  and  statement  of  the  basis  of 
the  action  is  mailed  to  such  individual  or 
organization  (iy  registered  mail,  return  re- 
ceipt requested,  xoithhold  funds  from  the  in- 
dividual or  organization  and  withdraw  the 
individual  or  organization's  authority  to 
act  on  behalf  of  an  institution  under  any 
program  under  this  title,  if  the  Secretary— 

"IV  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  the  individ- 
ual or  organization,  acting  on  behalf  of  an 
institution,  is  violating  any  provision  of 
this  title,  any  regulation  prescribed  under 
this  title,  or  any  applicable  special  arrange- 
ment, agreement,  or  limitation, 

"(ii>  determines  that  immediate  action  is 
necessary  to  prevent  misuse  of  Federal 
funds,  and 

"(iiiJ  determines  that  the  likelihood  of  loss 
outweighs  the  importance  of  the  procedures 
prescribed  under  subparagraph  IF),  for  limi- 
tation, suspension,  or  termination, 
except  that  an  emergency  action  shall  not 
exceed  30  days  unless  the  limitation,  suspen- 
sion, or  termination  proceedings  are  initiat- 
ed try  the  Secretary  against  the  individual  or 
organization  toithin  that  period  of  time, 
and  except  that  the  Secretary  shall  provide 
the  individual  or  organization  an  opportu- 
nity to  show  cause,  if  it  so  reguests,  that  the 
emergency  action  is  unwarranted. ". 

sec.  1997.  EFFECT  OF  LOSS  OF  ACCREDITATION. 

la)  Status  as  EuGtBLE  iNSTmrnoN  for 
Stafford  Student  Loan  Prooram.— Section 
435  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1085)  is  amended— 

ft)  in  subsection  la)ll>,  by  striking  "The 
term"  and  inserting  "Subject  to  subsection 
(n),  the  term":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(n)  Impact  of  Loss  of  Accreditation.— An 
institution  may  not  be  certified  or  recerti- 
fied as  an  eligible  institution  under  subsec- 
tion la)  of  this  section  if  such  institution 
has— 

"ID  had  its  institutional  accreditation 
urithdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  months: 
or 

"12)  urithdrawn  from  institutional  accred- 
itation voluntarily  under  a  show  cause  or 
suspension  order  during  the  preceding  24 
months; 
unless- 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"IB)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201la)l5)IA)  or  IB)  of  this  Act ". 

lb)  Status  as  Euoible  Institution  for 
Other  Title  IV  Programs.— Section  481  of 
the  Higher  Edwation  Act  of  1965  120  U.S.C. 
1088)  is  amended— 

11)  in  subsection  (a)ll),  by  striking  "For 
the  purpose"  and  inserting  "Subject  to  sub- 
section le),  for  the  purpose";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"le)  Impact  of  Loss  of  Accreditation.— An 
institution  may  not  be  certified  or  recerti- 
fied as  an  institution  of  higher  education 
under  subsection  la)  of  this  section  if  such 
institution  has— 

"ID  had  its  institutional  accreditation 
withdraum.  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  months; 
or 


"12)  urithdrawn  from  institutional  accred- 
itation voluntarily  under  a  show  cause  or 
suspension  order  during  the  preceding  24 
months; 
unless— 

"lA)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"IB)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  urith  section 
1201la)l5)IA>  or  IB)  of  thU  Act". 

ic)  EuGiBLE  Institution  Accreditation 
RULE.—Section  4811a)  of  the  Higher  Educa- 
tion Act  of  1965  120  U.S.C.  10881a))  U 
amended  by  inserting  after  paragraph  12) 
the  following  new  paragraph: 

"I3>  Whenever  the  Secretary  determines 
eligibility  under  paragraph  ID,  the  Secre- 
tary shall  not  recognize  the  accreditation  of 
any  eligible  institution  of  higher  education 
under  this  subsection  if  the  institution  of 
higher  education  is  in  the  process  of  receiv- 
ing a  new  accreditation  or  changing  accred- 
iting agency  or  association  unless  the  eligi- 
ble institution  submits  to  the  Secretary  all 
materials  relating  to  the  prior  accredita- 
tion, including  materials  demonstrating 
reasonable  cause  for  changing  the  accredit- 
ing agency  or  association. ". 

SEC.   ?••»  revision  OF  .NATIONAL  STl'DENT  LOAN 
DATA  SYSTEM. 

Section  48SB  of  the  Higher  Education  Act 
of  1965  120  U.S.C  10921b))  is  amended  to 
read  as  follows: 

"NATIONAL  student  loan  DATA  SYSTEM 

"Sec.  485B.  la)  Development  of  the 
System.— The  Secretary  shall  consult  vrith  a 
representative  group  of  guaranty  agencies, 
eligible  lenders,  and  eligible  institutions  to 
develop  a  mutually  agreeable  proposal  for 
the  establishment  of  a  National  Student 
Loan  Data  System  containing  information 
regarding  loans  made,  insured,  or  guaran- 
teed under  part  B  and  loans  made  under 
part  E.  The  information  in  the  data  system 
shaJ.1  include  (but  is  not  limited  to)— 

"ID  the  amount  and  type  of  each  such 
loan  made; 

"12)  the  names  and  social  security  num- 
bers of  the  borrowers; 

"(3)  the  guaranty  agency  responsible  for 
the  guarantee  of  the  loan; 

"14)  the  institution  of  higher  education  or 
organization  responsible  for  loans  made 
under  part  E; 

"15)  the  eligible  institution  in  which  the 
student  was  enrolled  or  accepted  for  enroll- 
Tnent  at  the  time  the  loan  was  made,  and 
any  additional  institutions  attended  by  the 
borrower; 

"16)  the  total  amount  of  loans  made  to  any 
borrower  and  the  remaining  balance  of  the 
loans; 

"(7)  the  lender,  holder,  and  servicer  of 
such  loans; 

"18)  injormation  concerning  the  date  of 
any  default  on  the  loan  and  the  collection  of 
the  loan,  including  any  information  con- 
cerning the  repayment  status  of  any  default- 
ed loan  on  which  the  Secretary  has  made  a 
payment  pursuant  to  section  4301a)  or  the 
guaranty  agency  has  made  a  payment  to  the 
previous  holder  of  the  loan; 

"19)  information  regarding  any  defer- 
ments or  forbearance  granted  on  such  loans; 
and 

"(10)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  6or- 
rower  of  the  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

"(b)  Additional  Information.— For  the  pur- 
poses of  research  and  policy  analysis,  the 


proposal  shall  also  contain  provisions  for 
obtaining  additional  data  concerning  the 
characteristics  of  borrowers  and  the  extent 
of  student  loan  indebtedness  on  a  statisti- 
cally valid  sample  of  borrov>ers  under  part 
B.  Such  data  shall  include— 

"(1)  information  concerning  the  income 
level  of  the  borrower  and  his  family  and  the 
extent  of  the  borrower's  need  for  student  fi- 
nancial assistance,  including  loans; 

"(2)  information  concerning  the  type  of 
institution  attended  by  the  borrower  and  the 
year  of  the  program  of  education  for  which 
the  loan  was  obtained; 

"(3)  information  concerning  other  student 
financial  assistance  received  by  the  trorrow- 
er;  and 

"(4)  information  concerning  Federal  costs 
associated  with  the  student  loan  program 
under  part  B  of  this  title,  including  the  costs 
of  interest  subsidies,  special  allowance  pay- 
ments, and  other  subsidies. 

"(c)  Verification.— The  Secretary  may  re- 
quire lenders,  guaranty  agencies,  or  institu- 
tions of  higher  education  to  verify  informa- 
tion or  obtain  eligibility  or  other  informa- 
tion through  the  National  Student  Loan 
Data  System  prior  to  making,  guaranteeing, 
or  certifying  a  loan  made  under  part  B  or 
part  E. 

"(d)  Report  to  CoNOHESs.-The  Secretary 
shall  prepare  and  submit  to  the  appropriate 
committees  of  the  Congress,  in  each  fiscal 
year,  a  report  describing  the  results  obtained 
by  the  establishment  and  operation  of  the 
student  loan  data  system  authorized  by  this 
section. ". 

SEC.  2M>.  INFORMATION  VSED  IN  EXERCISE  OF  AID 
ADMINISTRATOR  DISCRETION. 

Section  479A(a)  of  such  Act  (20  U.S.C. 
1987tt(a))  is  amended  to  read  as  follows: 

"Sec.  479A.  (a)  In  General.— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  financial  aid  administra- 
tor, on  the  basis  of  adequate  documentation, 
to  make  adjustments  on  a  case-by-case  basis 
to  the  cost  of  attendance  or  the  data  re- 
quired to  calculate  the  expected  student  or 
parent  contribution  (or  both)  to  allow  for 
treatment  of  an  individual  eligible  appli- 
cant urith  special  circumstances  not  ad- 
dressed by  the  data  elements  in  subparts  1 
and  2  of  part  A  and  parts  B.  C.  and  E  of  this 
title.  Hotoever.  this  authority  shall  not  be 
construed  to  permit  aid  administrators  to 
deviate  from  the  contributions  expected 
under  subparts  1  and  2  of  part  A  and  parts 
B.  C,  and  E  in  the  absence  of  special  circum- 
stances. Special  circumstances  shall  be  con- 
ditions that  differentiate  an  individual  stu- 
dent from  a  class  of  students  rather  than 
conditions  that  exist  across  a  class  of  stu- 
dents. Adequate  documentation  for  such  ad- 
justments shall  substantiate  such  special 
circumstances  of  individual  students.  In  ad- 
dition, nothing  in  this  title  shall  be  inter- 
preted as  limiting  the  authority  of  the  stu- 
dent financial  aid  administrator  in  such 
cases  to  request  and  use  supplementary  in- 
formation about  the  financial  status  or  per- 
sonal circumstances  of  eligible  applicants  in 
selecting  recipients  and  determining  the 
amount  of  awards  under  subt>arts  1  and  2  of 
part  A  and  parts  B,  C,  and  E  of  this  title. ". 
SabtitU  B—Fidueiarf  RetpoiuibiUtif 

SEC.  1 191.  CIVIL  PENALTIES  ON  VIOLATIONS  BY  FI- 
DUCIARIES 

(a)  In  General.— Section  502  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1132)  U  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(l)(D  In  the  case  of— 
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"(At  any  breach  of  fiduciary  resporisibility 
under  (or  other  violation  of)  part  4  by  a  fi- 
duciary, or 

"(B)  any  knowing  participation  in  such  a 
breach  or  violation  by  any  other  person, 
the  Secretary  shall  assess  a  civil  penalty 
against  such  fiduciary  or  other  person  in  an 
amount  equal  to  20  percent  of  the  applicable 
recovery  amount. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'applicable  recovery  amount'  means 
any  amount  which  is  recovered  from  a  fidu- 
ciary or  other  person  with  respect  to  a 
breach  or  violation  described  in  paragraph 
ID— 

"(A)  pursuant  to  any  settlement  agreement 
with  the  Secretary,  or 

"(B)  ordered  by  a  court  to  be  paid  by  such 
fiduciary  or  other  person  to  a  plan  or  its 
participants  and  l>eneficiaries  in  a  judicial 
proceeding  instituted  by  the  Secretary  under 
subsection  (a)(2)  or  (a)(5). 

"(3)  The  Secretary  may.  in  the  Secretary's 
sole  discretion,  waive  or  reduce  the  penalty 
under  paragraph  (1)  if  the  Secretary  deter- 
mines in  writing  that— 

"(A)  the  fiduciary  or  other  person  acted 
reasonably  and  in  good  faith,  or 

"(B)  it  is  reasonable  to  expect  that  the  fi- 
duciary or  other  person  unll  not  be  able  to 
restore  all  losses  to  the  plan  without  severe 
financial  hardship  unless  such  waiver  or  re- 
duction is  granted. 

"(4)  The  penalty  imposed  on  a  fiduciary  or 
other  person  under  this  subsection  with  re- 
spect to  any  transaction  shall  be  reduced  by 
the  amount  of  any  penalty  or  tax  imposed 
on  sujh  fiduciary  or  other  person  with  re- 
spect to  such  transaction  under  subsection 
(il  of  this  section  and  section  4975  of  the  In- 
ternal Revenue  Code  of  1986.  " 

(b)  Conforming  Amendment.— Section 
502(a)(6)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1132(a)(6))  is  amended  by  inserting  "or  (I)" 
after  "subsection  (i)". 

(c)  EfTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
breach  of  fiduciary  responsibility  or  other 
violation  occurring  on  or  after  the  date  of 
the  enactment  of  this  Act 

TITLE  III—REGULA  TORY  A  GESCY  FEES. 

Subtitle  A — FetUral  Communieation*  Commusion 
Fee*  and  Penalties 

SEC.  3001.  FEDERAL  COMMV.MCATIOSS  COMIIHSSIO\ 
FEES. 

fa)  Update  of  Fee  Schedule.— Section  8  of 
the  Communications  Act  of  1934  (47  U.S.C. 
158)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(g)  Until  modified  pursuant  to  subsection 
(b)  of  this  section,  the  Schedule  of  Charges 
which  the  Federal  Communications  Com- 
mission shall  prescribe  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  as  follows: 
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Service 


Fee  amount 


PRIVATE  RADIO 
SERVICES 
1.  Marine  Coast  Stations 

a.  New  License  (per  sta- 
tion)   $70.00 

b.  Modification    of  Li- 
cense (per  station) 70.00 

c.  Renewal    of  License 

(per  station) 70.00 


Service 

Fee  amount 

d     Special     Temporary 

Authority          (Initial, 

Modifications,    Exten- 

sions)  

100.00 

e.  Assignments  (per  sta- 

tion)  

70.00 

/.    Transfers   of  Control 

(per  station) 

35.00 

g.  Request  for  Waiver  (i) 

Routine       (per      re- 

quest)  

105.00 

(ii)         Non-Routine 

(per   rule   section/ 

per  station) 

$105.00 

2.  Ship  Stations 

a.  New  License  (per  ap- 

plication)  

35.00 

b.    Modification    of  Li- 

cense     (per     applica- 

tion)  

35.00 

c.    Renewal    of  License 

(per  application) 

35  00 

d  Request  for  Waiver 

(i)  Routine   (per  re- 

quest)  

105.00 

(ii)         Non-Routine 

(per  rule  section/ 

per  station) 

105.00 

3.  Operational  Fixed  Micro- 

wave Stations 

a.  New  License  (per  sta- 

tion)  

155.00 

b.    Modification    of  Li- 

cense (per  station) 

155.00 

c.    Renewal   of  Licence 

(per  station) 

155.00 

d.     Special     Temporary 

Authority          (Initial, 

Modifications,    Exten- 

sions)  

35.00 

e.  Assignments  (per  sta- 

tion)  

155.00 

/.    Transfers   of  Control 

(per  station) 

35.00 

g.  Request  for  Waiver 

(i)  Routine   (per  re- 

quest)  

105.00 

(ii)         Non-Routine 

(per   rule   section/ 

per  station) 

105  00 

4.    Aviation    (Ground    Sta- 

tions) 

a.  New  License  (per  sta- 

tion)  

70.00 

b.    Modification    of  Li- 

cense (per  station) 

70  00 

c.    Renewal    of   License 

(per  station) 

70.00 

d     Special     Temporary 

Authority          (Initial, 

Modifications,    Exten- 

sions)  

100.00 

e.  Assignments  (per  sta- 

tion)  

70.00 

/.    Transfers   of  Control 

(per  station) 

35  00 

g.  Request  for  Waiver 

(i)  Routine   (per  re- 

quest)  

105.00 

(ii)         Non-Routine 

(per   rule   section/ 

per  station) 

105.00 

5.  Aircraft  Stations 

a.  New  License  (per  ap- 

plication)  

35.00 

Service 


Fee  amount 


b.  Modification  of  Li- 
cense (per  applica- 
tion)   35.00 

c.  Renewal   of  License 

(per  application) 35.00 

d  Request  for  Waiver 
(i)  Routine  (per  re- 
quest)   105.00 

(ii)  Non-Routine 
(per   rule   section/ 

per  station) 105.00 

6.  Land  Mobile  Radio  Sta- 
tions (including  Special 
Emergency  and  Public 
Safety  Stations) 

a.  New  License  (per  call 

sign) «35.00 

b.  Modification  of  Li- 
cense (per  call  sign) 35.00 

c.  Renewal    of  License 

(per  call  sign) 35.00 

d  Special  Temporary 
Authority  (Initial 
Modifications,  Exten- 
sions)   35.00 

e.  Assignments  (per  sta- 
tion)   35.00 

/.    Transfers   of  Control 

(per  call  sign) 35.00 

g.  Request  for  Waiver 
(i)  Routine  (per  re- 
quest)   105.00 

(ii)  Non-Routine 
(per   rule   section/ 

per  station) 105.00 

h     Reinstatement     (per 

call  sign) 35.00 

t.      Specialized     Mobile 
Radio       Systems-Base 
Stations 
(i)  New  License  (per 

call  sign) 35.00 

(ii)  Modification  of 
License    (per    call 

sign 35.00 

(Hi)  Renewal  of  Li- 
cense     (per      call 

sign) 35.00 

(iv)  Waiting  List 
(annual  charge  per 

application) 35.00 

(v)    Special    Tempo- 
rary Authority 
(Initial,    Modifica- 
tions, Extensions)....  35.00 
(vi)         Assignments 

(per  call  sign) 35.00 

(vii)  Transfers  of 
Control    (per    call 

sign) 35.00 

(viii)  Request  for 
Waiver 

(1)  Routine  (per 

request) 105.00 

(2)  Non-Routine 
(per  rule  sec- 
tion/per sta- 
tion)   105.00 

(ix)    Reinstatements 

(per  call  sign) 35.00 

j.    Private    Carrier    Li- 
censes 
(i)  New  License  (per 

call  sign) 35.00 

(ii)  Modification  of 
License  (per  call 
sign) 35.00 
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Service 

Fee  amount 

Service 

Fee  amount 

(iiil  Renewal  of  Li- 

c.  Request  for  Conjiden- 

censer    (per      call 

tiality 

105.00 

signJ 

35.00 

4.  Notifications 

115.00 

(ivJ  Special   Tempo- 

rary         Autfiority 

5.     Advance    Approval    for 

(Initial,    Modifica- 

Subscription TV  System 

2.255.00 

tions,  Extensions^.... 

35.00 

a.  Request  for  Confiden- 

Iv) Assignments  (per 

tiality 

105.00 

call  sign) 

35.00 

6.    Assignment    of   Grantee 

<vi)      Transfers      of 

Code  for  Equipment  Iden- 

Control   (per    call 

tification 

1 35.00 

sign} 

35.00 

(viiJ      Request      for 

7.  Experimental  Radio  Serv- 

Waiver 

ice 

(1)  Routine   (per 

a.      New      Construction 

reguestJ 

S  105.00 

Permit     and     Station 

(2J    Non-Routine 

Authorization  (per  ap- 

(per   rule    sec- 

plication)  

35.00 

tion/per       sta- 

b.  Modification  to  Exist- 

tionJ  

105.00 

ing            Construction 

(viiiJ          Reinstate- 

Permit    and     Station 

ments      (per     call 

Authorization  (per  ap- 

sign)  

35.00 

plication) 

35.00 

7.     General    Mobile    Radio 

c.    Renewal    of   Station 

Service 

Authorization  (per  ap- 

a. New  License  (per  call 

plication) 

35.00 

sign) 

35.00 

d.  Assignment  or  Trans- 

b.  Modifications  of  Li- 

fer of  Control  (per  ap- 

cense (per  call  sign) 

35.00 

plication) 

35.00 

c.    Renewal    of   License 

e.     Special     Temporary 

(per  call  sign) 

35.00 

Authority    (per    appli- 

d. Request  for  Waiver 

cation) 

35.00 

(i)  Routine  (per  re- 

/. Additional  Charge  for 

quest) 

105.00 

Applications  Contain- 

(ii) Nonroutine  (per 

ing  Requests  to   With- 

rule      section/per 

hold            Injormation 

station) 

105.00 

From    Public    Inspec- 

e.    Special     Temporary 

tion  (per  application) ... 

35.00 

Authority          (Initial 

Modifications,    Exten- 

MASS MEDIA  SERVICES 

sions) 

35.00 

1.   Commercial  TV  Stations 

/.     Transfer    of    control 

a.  New  or  Major  Change 

(per  call  sign) 

35.00 

Construction  Permits 

2.535.00 

8.       Restricted      Radiotele- 

35.00 

b  Minor  Chanoe       

phone  Operator  Permit 

9.     Request    for    Duplicate 

c.        Hearing        (Major/ 

Station  License  (ail  serv- 

Minor   Change.    Com- 

ices) 

35.00 

parative  New.  or  Com- 

10.   Hearing    (Comparative, 

parative  Renewal) 

6,760.00 

New,  and  Modifications) 

6,760.00 

d.  License 

170.00 

EQUIPMENT     APPROVAL 

e.  Assignment  or  Trans- 

SERVICES/ 

fer 

EXPERIMENTAL  RADIO 

(i)        Long        Form 

1.  Certification 

(Forms  314/315) 

565.00 

a.  Receivers  (except  TV 

(ii)       Short       Form 

and  FM  receivers) 

285.00 
735.00 

(Form  316) 

80.00 

b.  All  Other  Devices 

100  00 

c.      Modifications     and 
Class     II     Permissive 

g.    Call    Sign    (New    or 

Changes 

35.00 

Modification) 

55.00 

d.  Request  for  Confiden- 

h.    Special     Temporary 

tiality 

105.00 

Authority   (other  than 

2.  Type  Acceptance 

to    remain    silent    or 

a.  All  Devices 

370.00 

extend      an      existing 
STA  to  remain  silent).... 

b.     Modifications     and 

100.00 

(Jlass     II     Permissive 

t  Extension  of  Time  to 

Changes 

35.00 

Construct  or  Replace- 

c. Request  for  Confiden- 

105.00 

ment  of  CP 

200.00 

tiality 

3.    Type   Approval    (all    de- 
vices) 
a.  With  Testing  (includ- 

j. Permit  to  Deliver  Pro- 
grams      to       Foreign 

Broadcast  Stations 

55.00 

ing    Major    Modifica- 

Ac. Petition  for  Rulemak- 

tions  

1.465.00 

ing  for  New   Commu- 

b.   Without   Testing  (in- 

nity of  License 

1.565.00 

cluding  Minor  Modifi- 

L     Ownership      Report 

cations) 

170.00 

(per  report) 

35.00 

Service 


Fee  amount 


2.  Commercial   Radio   Sta- 
tions 

a.  New  and  Major 
Change     Construction 

Permit 

(i)  AM  Station 

(ii)  FM  Station 

6.  Minor  Change 

(i)  AM  Station 

(ii)  FM  Station 

c.  Hearing  (Major/ 
Minor  Change,  Com- 
parative New,  or  Com- 
parative Renewal) 

d.  License 

(i)  AM 

(ii)  FM 

(Hi)  AM  Directional 
Antenna 

(iv)  FM  Directional 
Antenna 

(v)  AM  Remote  Con- 
trol  

e.  Assignment  or  Trans- 
fer 

(i)        Long        Form 

(Forms  314/315) 

/ii)  Short  Form 
(Form  316) 

/.  Renewal 

g.  Call  Sign  (New  or 
Modification) 

h.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent).... 

1  Extension  of  Time  to 
Construct  or  Replace- 
ment of  CP 

i.  Permit  to  Deliver  Pro- 
grams to  Foreign 
Broadcast  Stations 

k.  Petition  for  Rulemak- 
ing for  New  Commu- 
nity of  License  or 
Higher  Class  Channel.... 

I  Ownership  Report 
(per  report) 

3.  FM  Translators 

a.  New  or  Major  Change 
Construction  Permit 

b.  License 

c.  Assignment  or  Trans- 
fer  

d.  Renewal 

e.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent).... 

4.  TV      Translators      and 
LPTV  Stations 

a.  New  or  Major  Change 

Construction  Permit 

6.  License 

c.  Assignment  or  Trans- 
fer  

d.  Renewal 

e.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent).... 


2,255.00 
2,030.00 

565.00 
565.00 


6,760.00 

370.00 
S115.00 

425.00 

355.00 

35.00 


565.00 

80.00 
100.00 

55.00 


100.00 

200.00 

55.00 

1,565.00 
35.00 


425.00 
85.00 

80.00 
35.00 


100.00 


425.00 
85.00 

80.00 
35.00 


100.00 
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Service 

Fee  amount 

Service 
(ii)  Issuance  of  Con- 

Fee amount 

Service 

Fee  amount 

5.    Anxiliary    Services    (In- 

p. Standby  Transmitter 

cludes  Remote  Pickup  sta- 

struction     Permit 

(per      transmitter/per 

tions,         TV        Auxiliary 

<fe  Launch  Author- 

location)  

200  00 

Broadcast  stations.  Aural 

ity 

19,710.00 

q.  900  MHz  Nationwide 

Broadcast  STL  and  Inter- 

(Hi) License  to  Oper- 

Paging 

city   Relay   stations,    and 

ate  Satellite 

565.00 

(i)  Renewal 

(1)   Network   Or- 

Low Povjer  Auxiliary  sta- 

b.    Hearing     (Compara- 

tions} 

tive       New,       Major/ 

ganizer 

35.00 

a.  Major  Actions 

85.00 

Minor    Modifications, 

(2)  Network  Op- 

6. Renewals 

35.00 

or    Comparative     Re- 

erator (per  op- 

c.    Special     Temporary 

newal) 

6,760.00 

erator/per 

Authority  (other  than 

c.     Special     Temporary 

city) 

35  00 

to    remain    silent    or 

Authority   (other  than 

r.    Air-Ground    Individ- 

extend     an      existing 

to    remain    silent    or 

ual   License    (per  sta- 

STA to  remain  silent/.... 

100.00 

extend      an      existing 

tion) 

6.  FM/TV  BoosUrs 

STA  to  remain  silent).... 

100.00 

(i)  Initial  License 

35.00 

a.      New      and      Major 

(ii)   Renewal   of  Li- 

Change    Construction 

COMMON  CARRIER 

cense 

35  00 

Permits 

425.00 

SERVICES 

(Hi)  Modification  of 

6.  License 

85.00 

1.  All  Common  Carrier  Serv- 

License  

35.00 

c.     Special     Temporary 

ices 

3.  Cellular  Systems  (per 

Authority  (other  than 

a.     Hearing    (Compara- 

system) 

to    remain    silent    or 

tive    New    or    Major/ 

a.    New    or    Additional 

extend      an      existing 

Minor  Modifications).... 

6,760.00 

Facilities 

230.00 

STA  to  remain  silent/.... 

$100.00 

b.   Development  Author- 

6. Major  Modification 

230.00 

7.    International   Broadcast 

ity—Same    charge    as 

c.  Minor  Modification 

60.00 

Station 

regular    authority    in 

d.  Assignment  or  Trans- 

a.     New      Construction 

service    unless    other- 

fer (including  partial)... 

230.00 

Permit   and  Facilities 

wise  indicated 

e.  License  to  Cover  Con- 

Change CP 

1  705  00 

c.     Formal     Complaints 
and    Pole   Attachment 

struction 

b.  License 

385.00 

(i)     Initial     License 

c.  Assignment  or  Trans- 

Complaints  Filing  Fee .. 

for  Wireline  Carri- 

-^tB^W *'""°"'' 

d.  Renewal 

60.00 

er 

t595.00 

95.00 

2.    Domestic    Public    Land 

(ii)    Subsequent    Li- 

e. Frequency  Assignment 

Mobile  Stations  (includes 

cense  for  Wireline 

and  Coordination  (per 
frequency  hour) 

Base,  Dispatch,  Control  & 

Carrier 

60  00 

35.00 

Repeater  Stations) 
a.    New    or    Additional 

(Hi)       License      for 
Nonwireline  Carri- 

/.     Special     Temporary 

Authority  (other  than 

Facility  (per  transmit- 

er  

60.00 

to    remain    silent    or 

ter) 

230.00 

(iv)  Fill   In  License 

extend      an      existing 
STA  to  remain  silent).... 

8.   Cable  Television  Service 

b.    Major   Modifications 

(all  carriers) 

60.00 

100.00 

(per  transmitter) 

230  00 

/.  Renewal 

35  00 

c.    Fill   In    Transmitters 
(per  transmitter) 

230.00 

g.  Extension  of  Time  to 
Compute        Construc- 
tion  

a.       Cable       Television 
Relay  Service 

d.  Major  Amendment  to 

35.00 

a  Pending  Application 

h.     Special     Temporary 

(i)          Construction 

155.00 

(per  transmitter) 

230.00 

Authority  (per  system) .. 
i.     Combining    Cellular 

200.00 

Permit 

e.  Assignment  or  Trans- 

(iiJ   Assignment    or 

fer 

Geographic        Service 

Transfer. 

155.00 

(i)  First  Call  Sign  on 
Application 

Areas  (per  system) 

SO  00 

(iiiJ  Renewal 

155.00 

230.00 

4.    Rural    Radio    (includes 

(ivJ  Modification 

155.00 

(ii)  Each  Additional 

Central  Office,  Interoffice, 

(vJ    Special    Tempo- 

Call Sign 

35.00 

or  Relay  Facilities) 
a.    New    or    Additional 

rary          Authority 

/.     Partial    Assignment 

(other      than       to 

(per  call  sign) 

230.00 

Facility  (per  transmit- 
ter)  

remain    silent    or 

g.     Renewal     (per    call 

105.00 

extend  an  existing 

sign) 

35.00 

b.     Major    Modification 

STA      to      remain 

h.    Minor    Modification 

(per  transmitter) 

105.00 

silent) 

100.00 

(per  transmitter) 

35.00 

c.  Major  Amendment  to 
Pending     Application 

b.    Cable  Special  Relief 

i.     Special     Temporary 

Petition 

790.00 

Authority      (per     fre- 
quency/per location) 

(per  transmitter) 

105  00 

c.      76.12     Registration 

200.00 

d.    Minor    Modification 

Statement    (per  state- 

j. Extension  of  Time  to 

(per  transmitter) 

35.00 

ment) 

35.00 

Construct    (per   appli- 

e. Assignments  or  Trans- 

d.     Aeronautical      Fre- 

cation)  

35.00 

fers 

quency    Usage   Notifi- 

k. Notice  of  Comptetion 

(i)  First  Call  Sign  on 

cations  (per  notice) 

35.00 

of    Construction    (per 

Application 

105.00 

e.  Aeronautical  Frequen- 

application)  

35.00 

(ii)  Each  Additional 

cy  Usage  Waivers  (per 

35.00 

L  AuxUiary  Test  Station 
(per  transmitter) 

200.00 

Call  Sign   

35  00 

waiver) 

(Hi)  Partial  Assign- 
ment      (per      call 

9.  Direct  Broadcast  Satellite 

m.    Subsidiary   Commu- 

a. New  or  Major  Change 

nications  Service  (per 

sign) 

105.00 

Construction  Permit 

request) 

100.00 

/.     Renewal     (per     call 

(i)    Application    for 

n.     Reinstatement     (per 

sign) 

35.00 

Authorization      to 

application) 

35.00 

g.  Extension  of  Time  to 

Construct  a  Direct 

o.  Combining  Call  Signs 

Complete        Construc- 

Broadcast Satellite.. 

2.030.00 

(per  call  sign) 

200.00 

tion  (per  application) ... 

35.00 
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"SCHEDULE  OF  CHARGES- 
Continued 


"SCHEDULE  OF  CHARGES- 
Continued 


"SCHEDULE  OF  CHARGES- 
Continued 


Service 

Fee  amount 

Service 

Fee  amount 

h.  Notice  of  Completion 

pletion     of    Construc- 

of   Construction    (per 

tion  (per  station) 

155.00 

application  f 

35.00 

d.  Renewal  (per  licensed 

t.     Special     Temporary 

station) 

155.00 

Authority      (per     fre- 

e. Assignment  or  Trans- 

quency/per location) 

200.00 

fer 

;.      Reinstatement     (per 

(i)  First  Station  on 

application) 

35.00 

Application 

55.00 

k.  Combining  Call  Signs 

(ii)  Each  Additional 

(oer  call  sion)              .    . 

200.00 

Station 

35.00 

I.  Auxiliary  Test  Station 

/.     Extension     of    Con- 

200.00 

struction      Authoriza- 

m. Standby  Transmitter 

tion  (per  station) 

55.00 

(per      transmitter/per 

g.     Special     Temporary 

location) 

200.00 

Authority    or    Request 

5.      Offshore     Radio 

for    Waiver    of    Prior 

Service        (Mobile. 

Construction    Author- 

Subscriber.        and 

ization  (per  request) 

70.00 

Central     Stations; 

7.    Multipoint    Distribution 

fees      would      also 

Service   (including  multi- 

apply   to    any    ex- 

channel MDS) 

pansion     of     this 

a.    Conditional    License 

service  into  coast- 

(per station) 

155.00 

al      waters      other 

b.  Major  Modification  of 

than    the    Gulf   of 

Conditional      License 

Mexico) 

or  License  Authoriza- 

a.    New    or    Additional 

tion  (per  station) 

155.00 

Facility  (per  transmit- 

c. Certification  of  Com- 

ter)  

105.00 

pletion     of    Construc- 

b.   Major   Modifications 

tion  (per  channel) 

455.00 

(per  transmitter) 

105.00 

d.  Renewal  (per  licensed 

c.    Fill   In    Transmitters 

station) 

155.00 

(per  transmitter) 

$105.00 

e.  Assignment  or  Trans- 

d. Major  Amendment  to 

fer 

Pending      Application 

(i)  First  Station  on 

(per  transmitter) 

105.00 

Application 

$55.00 

e.     Minor    Modification 

(ii)  Each  Additional 

(per  transmitter) 

35.00 

Station 

35.00 

/.  Assignment  or  Trans- 

/.    Extension     of    Con- 

fer 

struction      Authoriza- 

(il   Each  Additional 

tion  (per  station) 

110.00 

Call  Sign 

35.00 

g.     Special     Temporary 
Authority    or    Request 

(ii)    Partial    Assign- 

ment      (per      call 

for     Waiver    of    Prior 

sign) 

105.00 

Construction  Authori- 

gr.    Renewal     (per    call 

zation  (per  request) 

70.00 

sign) 

35.00 

8.    Digital    Electronic    Mes- 

h. Extension  of  Time  to 

sage  Service 

Complete        Construc- 

a.   Conditional    License 

tion  (per  application) ... 

35.00 

(per  nodal  station) 

155.00 

i.     Reinstatement     (per 

6.  Modification  of  Con- 

application)  

35.00 

ditional  License  or  Li- 
cense      Authorization 

j.   Notice  of  Completion 

of    Construction     (per 

(per  nodal  station) 

155.00 

application) 

35.00 

c.  Certification  of  Com- 
pletion    of    Construc- 

k.    Special     Temporary 

Authority      (per     fre- 

tion   (per    nodal    sta- 

quency/per location) 

200.00 

tion) 

155.00 

I.  Combining  Call  Signs 

d.  Renewal  iper  licensed 

200.00 

nodal  station) 

155.00 

m.    Auxiliary    Test   Sta- 

e. Assignment  or  Trans- 

tion (per  transmitter).... 

200.00 

fer 

n.  Standby  Transmitter 

(I)  First  Station   on 

(per      transmitter/per 

Application 

55.00 

location) 

200.00 

(ii)  Each  Additional 

Station 

35.00 

6.  Pointto-Point  Microwave 

/     Extension     of    Con- 

and      Local       Television 

struction      Authoriza- 

Radio Service 

tion  (per  station) 

55.00 

a.    Conditional    License 

g.     Special     Temporary 

(per  station) 

155.00 

Authority    or    Request 

for    Waiver    of    Prior 

6.  Major  Modification  of 

Construction 

Conditional      License 

Authorization     (per    re- 

or License  Authoriza- 

quest)  

70.00 

tion 

(per  station/ 

155.00 

9.        International       Fixed 
Public    Radio    (Public    & 

c.  Certification  of  Com- 

Control  Stations) 

Service 


Fee  amount 


a.  Initial    Construction 

Permit  (per  station) 510.00 

b.  Assignment  or  Trans- 
fer (per  application) 510.00 

c.  Renewal  (per  license)  ...  370.00 

d.  Modification  (per  sta- 
tion)   370.00 

e.  Extension  of  Con- 
struction Authoriza- 
tion (per  station) 185.00 

f.  Special  Temporary 
Authority  or  Request 
for  Waiver  (per  re- 
quest)   185.00 

10.  Fixed  Satellite  Trans- 
mit/Receive Earth  Sta- 
tions 

a.  Initial     Application 

(per  station) 1,525.00 

b.  Modification  of  Li- 
cense (per  station) 105.00 

c.  Assignment  or  Trans- 
fer 

(i)  First  Station  on 

Application 300.00 

(ii)  Each  Additional 

Station 100.00 

d.  Developmental  Sta- 
tion (per  station) 1,000.00 

e.  Renewal    of   License 

(per  station) 105.00 

f.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)   $105.00 

g.  Amendment  of  Appli- 
cation (per  station) 105.00 

h.  Extension  of  Con- 
struction Permit  (per 
station) 105.00 

11.  Small  Transmit/Receive 
Earth  Stations  (2  meters 
or  less  and  operating  in 
the  4/6  GHz  frequency 
band) 

a.  Lead  Application 3,380.00 

b.  Routine   Application 

(per  station) 35.00 

c.  Modification  of  Li- 
cense (per  station) 105.00 

d.  Assignment  or  Trans- 
fer 

(i)  First  Station  on 

Application 300.00 

(ii)  Each  Additional 

Station J5.00 

e.  Developmental  Sta- 
tion (per  station) 1.000.00 

f    Renewal    of   License 

(per  station) 105.00 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)   105.00 

h.  Amendment  of  Appli- 
cation (per  station) 105.00 

i.  Extension  of  Con- 
struction Permit  (per 
station) 105.00 

12.  Receive  Only  Earth  Sta- 
tions 

a.  Initial     Application 

for  Registration 230.00 

b.  Modification  of  Li- 
cense  or  Registration 

(per  station) 105.00 
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c.  Assignment  or  Trans- 
fer 

(iJ  First  Station  on 
Application 

(iif  Each  Additional 
Station 

d.  Renewal  of  License 
(per  station) 

e.  Amendment  of  Appli- 
cation (per  station) 

/.  Extension  of  Con- 
struction Permit  /per 
station) 

g.  Waivers  (per  request).... 

13.  Very  Small  Aperture 
Terminal  IVSAT)  Sys- 
tems 

a.  Initial  Application 
(per  system) 

b.  Modification  of  Li- 
cense (per  system) 

c.  Assignment  or  Trans- 
fer of  System 

d.  Developmental  Sta- 
tion  

e.  Renewal  of  License 
(per  system) 

/.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)  

g.  Amendment  of  Appli- 
cation (per  system) 

h.  Extension  of  Con- 
struction Permit  (per 
system) 

14.  Mobile    SatelliU    Earth 
Stations 

a.  Initial  Application  of 
Blanket  Authorization.. 

b.  Initial  Application 
for  Individual  Earth 
Station 

c.  Modification  of  Li- 
cense (per  system) 

d.  Assignment  or  Trans- 
fer (per  system) 

e.  Developmental  Sta- 
tion  

/.  Renewal  of  License 
(per  system) 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)  

h.  Amendment  of  Appli- 
cation (per  system) 

i.  Extension  of  Con- 
struction Permit  (per 
system) 

15.  Radio     determination 
Satellite  Earth  Stations 

a.  Initial  Application  of 
Blanket  Authorization.. 

b.  Initial  Application 
for  Individual  Earth 
Station 

c.  Modification  of  Li- 
cense (per  system) 

d.  Assignment  or  Trans- 
fer (per  system) 

e.  Developmental  Sta- 
tion  

/.  Renewal  of  License 
(per  system) 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)  

K  Amendment  of  Appli- 
cation (per  system) 
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t.     Extension     of    Con-  c.  Duplicate  or  Replace- 

struction   Permit   (per  ment           Commercial 

system) lOS.OO                  Radio     Operator     Li- 

300.00         16.  Space  Stations  cense.  Permit,  or  Cer- 

a.  Application  for  Au-  tificate. 3S.00 

100.00                  thority  to  Construct 2.030.00         3.  Ship  Inspections 

b.  Application   for  Au-  a.  Inspection  of  Ocean- 
105.00                  thority   to   Launch   <fe  going     Vessels     Under 

Operate  TiUe  III,  Part  II  of  the 

105.00                     (i)    Initial    Applica-  Communications    Act 

tion 70,000.00                   (per  inspection) 620.00 

(ii)         Replacement  b.  Inspection  of  Passen- 

105.00                         Satellite 70,000.00                  Oer  Vessels  Under  Title 

105.00               c.  Assignment  or  Trans-  m    Part    III    of    the 

fer  (per  satellite) 5.000.00                  Communications     Act 

d.  Modification 5.000.00                   (per  inspection) 320.00 

e.  Special     Temporary  <^    Inspection  of  Vessels 
Authority  or  Waiver  of  Under  the  Great  Lakes 

5,630.00                  p^of.        Construction  Agreement  (per  inspec- 

Authorization  (per  re-  ''<'«'' 360.00 

105.00                  quest) 500.00               d.  Inspection  of  Foreign 

f  Amendment  of  Appli-  Vessels       Under       the 

1,505.00                  cation 1,000.00                  ^<^«'S'  °^  ^^^  «'  ^«« 

......               ff-     Extension    of    Con-  (SOLAS)     Convention 

1.000.00                  struction           Permit/  (per  inspection) 540.00 

Launch  Authorization  «•  Temporary  Waiver  for 

105.00                   (per  request) 500.00                   Compulsorily 

17.  Section  214  Applications  Equipped  Vessel S60.00". 

a.  Overseas  Cable  Con-  

struction $9,125.00 

b.  Cable    Landing    Li-  '^'  Conforming  Amendments.— Section  8  of 
105.00                  cense  ^^  Communications  Act  of  1934  is  further 

n„r„n                      (i)  Common  Carrier ...  1.025.00         amended- 

fiuo.uv                      ^^^^        Non-Common  (1)  by  striking  the  last  sentence  of  subsec- 

Carrier 10,150.00         f-ion  (a): 

inii  nn               <^-   Domestic  Cable  Con-  '2>  in  subsection  (b)(1),  by  striking  -April 

struction 610.00         !■   1387"  and  inserting    ■October  1.   1991": 

d.  All  Other  214  Applica-  and 

tions 610.00            (3)  in  subsection  (d)(ll— 

5  630  00               ^-     Special     Temporary  (A)  by  striking  out  "to  the  following  radio 

Authority     (all     serv-  services."  and  inserting  "(A)  to  govemmen- 

ices) 610.00         tal  entities  and  nonprofit  entities  licensed 

1,350.00               f-  Assignments  or  Trans-  in  the  following  radio  services:":  and 

fers  (all  services) 610.00             (Bl  by  inserting  "(B I"  after  "Emergency 

105.00         •'*•  Recognized  Private  Op-  Radio,  or". 

crating  Status  (per  appli-  (c)  Effective  Date:  Implementation.— TTie 

1,505.00            cation)  610.00         amendments  made  by  this  section  shall  take 

19.  Telephone    Equipment  effect  on  the  date  of  enactment  of  this  Act 
1,000.00            Registration  155.00         and  the  Schedule  of  Charges  required  by  the 

20.  Tariff  Filings  amendment  made  by  subsection  (a)  of  this 
105.00               a.  Filing  Fee 490.00         section  shall  t>e  implemented  not  later  than 

b.     Special     Permission  150  days  after  the  date  of  enactment  of  this 

Filing  (per filing) 490.00        Act 

21.  Accounting  and  Audits  sec.  i*$2.  fines  asd  pesalties  i\der  the  cum- 
a.  Field  Audit 62.290.00                            msiCATioss  act "f 034. 

105.00               b.      Review     of     Attest  (a)    Discrimination    and    Preference    by 

Audit 34.000.00         Common    Carrier.— Section    202(c)    of    the 

105.00               c.    Review   of  Deprecia-  Communications    Act    of   1934    '47    U.S.C. 

tion      Update      Study  202(c))  is  amended— 

(Single  State) 20.685.00            id    by    sinking     "$500"    and    inserting 

105.00                     (i)  Each  Additional  "$6,000":  and 

State 680.00            (zj  oy  striking  "$25"  and  inserting  "$300". 

d.  Interpretation  of  Ac-  ff,j  f^/ty„£  ,^  Fiung  of  Schedule  of 
.»,«.—  counting  Rules  (per  Charges. -Section  203(e)  of  such  Act  (47 
5,630.00                  request) 2.885.00         v.S.C.  203(e))  is  amended- 

e.  Petition   for    Waiver  ,j,    ^    striking     "$500"    and    inserting 
(per  petition) 4,660.00          -te  000"  and 

1,350.00  #0,1/1/1/  ,  ana 

MISCELLANEOUS  (2)  by  striking  "$25"  and  inserting  "$300". 

20^  00                       CHARGES  (c)  Noncompliance  With  Rate  Orders.— 

1.  International     Telecom-  Section  205(b)  of  such  Act  (47  U.S.C.  205(b/) 
1,505.00            munications     Settlements  "  amended  by  striking  "$1,000"  and  insert- 
Administrative      Fee     for  '"ff  "$12,000". 

1,000.00            Collections  (per  line  item)  2.00            (d)  Noncompuance   Wfth  Une  Extension 

2.  Radio   Operator  Exami-  Orders.— Section    214(d)    of    the    Act    (47 
105.00             nations  U.S.C.  214(d))  is  amended  by  striking  "$100" 

a.  Commercial     Radio  and  inserting  "$1,200". 

Operator        Examina-  (e)  Failure  To  File  Reports  or  Informa- 

tion 35.00         tion.— Section  219(b)  of  the  Act  (47  U.S.C. 

b.  Renewal  of  Commer-  219(b))  is  amended  by  striking  "$100"  and 
105.00                  cial    Radio    Operator  inserting  '$1,200". 

License.      Permit      or  (f)      Recordkeeping      Failures.— Section 

105.00                  Certificate 35.00         220(d)    of   the   Act    (47    U.S.C.    220(d))    U 
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amended  by  striking  "tSOO"  and  inserting 
■■$6,000". 

(g)  NONCOMPUANCE    WlTH  SHIPBOARD  RADIO 

REOUmEMENTS.—Section  364  of  such  Act  (47 
U.S.C.  362 J  is  amended— 

(1)  by  striking  ■'tSOO"  in  subsection  (a) 
and  inserting  '■tS.OOO";  and 

(2)  by  strikmg  ■■flOO"  in  sul>section  (b) 
and  inserting  ■■$1,000". 

(h)  NONCOMPUANCE  With  Passenger 
Vessel  Radio  Requirements.— Section  386  of 
such  Act  (47  U.S.C.  386/  is  amended— 

(II  by  striking  "tSOO"  in  subsection  (a J 
and  inserting  ■'tS.OOO":  and 

(2)  by  striking  ■'$100"  in  subsection  (b) 
and  inserting  '■$1,000". 

a  J  General  FoRFEirvRES.-Subsection  (bJ 
of  section  503  of  the  Communications  Act  of 
1934  (47  U.S.C.  S03(b))  is  amended— 

(1)  by  inserting  "(II"  after  "(bl"  at  the  be- 
ginning of  such  subsection;  and 

(21  by  striking  paragraph  (21  and  inserting 
the  following: 

■■(2I(AI  If  the  violator  is  (il  a  broadcast 
station  licensee  or  permittee,  (HI  a  cable  tel- 
evision operator,  or  (iiiJ  an  applicant  for 
any  broadcast  or  cable  television  operator 
license,  permit,  certificate,  or  other  instru- 
ment or  authorisation  issued  by  the  Com- 
mission, the  amount  of  any  forfeiture  penal- 
ty determined  under  this  section  shall  not 
exceed  $25,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $250,000  for 
any  single  act  or  failure  to  act  described  in 
paragraph  (ll  of  this  subsection. 

■■(Bl  If  the  violator  is  a  common  carrier 
subject  to  the  provisions  of  this  Act  or  an 
applicant  for  any  common  carrier  license, 
permit,  certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission,  the 
amount  of  any  forfeiture  penalty  deter- 
mined under  this  subsection  shall  not  exceed 
$100,000  for  each  isolation  or  each  day  of  a 
continuing  violation,  except  that  the 
amount  assessed  for  any  continuing  viola- 
tion shall  not  exceed  a  total  of  $1,000,000  for 
any  single  act  or  failure  to  act  described  in 
paragraph  (11  of  this  subsection. 

'■(Cl  In  any  case  not  covered  in  subpara- 
graph (Al  or  (Bl.  the  amount  of  any  forfeit- 
ure penalty  determined  under  this  subsec- 
tion shall  not  exceed  $10,000  for  each  viola- 
tion or  each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any  con- 
tinuing violation  shall  not  exceed  a  total  of 
$75,000  for  any  single  act  or  failure  to  act 
described  in  paragraph  (11  of  this  subsec- 
tion. 

■'(Dl  The  amount  of  such  forfeiture  penal- 
ty shall  be  assessed  by  the  Commission,  or 
its  designee,  by  written  notice.  In  determin- 
ing the  amount  of  such  a  forfeiture  penalty. 
the  Commission  or  its  designee  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as  jus- 
tice may  require. ". 

Subtitle  B—NRC  V$er  Feet 
SEC.  S29I.  NKC  VSEK  FEES. 

Section  7601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (COBRA  I 
(Public  Law  99-2721  is  amended  to  read  as 
follows: 

■■(II  In  general.— The  Nuclear  Regulatory 
Commission  shall  assess  and  collect  annual 
charges  from  its  licensees  on  a  fiscal  year 
tMsis,  except  that— 

'■(Al  the  maximum  amount  of  the  aggre- 
gate charges  assessed  pursuant  to  this  para- 
graph in  any  fiscal  year  may  not  exceed  an 


amount  that,  when  added  to  other  amounts 
collected  by  the  Comm.ission  for  szich  fiscal 
year  under  other  provisions  of  law,  is  esti- 
mated to  be  equal  to  33  percent  of  the  costs 
incurred  by  the  Commission  rcith  respect  to 
such  fiscal  year,  except  that  for  fiscal  year 
1990  such  maximum  amount  shall  be  esti- 
mated to  be  equal  to  45  percent  of  the  costs 
incurred  by  the  Commission  for  fiscal  year 
1990:  and 

■■(Bl  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  be  reasonably  related  to 
the  regulatory  service  provided  by  the  Com- 
mission and  shall  fairly  reflect  the  cost  to 
the  Commission  of  providing  such  service. 

"(21    ESTABUSHMENT  OF  AMOUNT  BY  RULE.- 

The  amount  of  the  charges  assessed  pursu- 
ant to  this  paragraph  shall  be  established  by 
rule. ". 

TITLE  IV— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

SEC  4HI.  BIDCETARY  TREATME.\T  OF  THE  PilSTAL 
SERVICE  FC\D. 

(al  Treatment  of  the  Postal  Service 
Fund.  — 

(II   In  general.— Chapter  20  of  title   39, 
United  States  Code,  is  amended  by  inserting 
after  section  2009  the  following: 
"§  2009a.  Budgetary  treatment  of  the  Postal  Service 

Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  incurred 
in  connection  with  the  Fund— 

"(II  shall  not  lie  included  in  the  totals  of— 

"(Al  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(Bl  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  thereinl; 

"(21  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government:  and 

"(31  shall  be  exempt  from  any  order  issued 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  and 
shall  not  be  counted  for  purposes  of  calcu- 
lating the  deficit  under  section  3(61  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  nor  counted  in 
calculating  the  excess  deficit  for  purposes  of 
sections  251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
for  any  fiscal  year. " 

(2)  Chapter  analysis.— The  analysis  for 
chapter  20  of  title  39,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  2009  the  following: 

"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund. " 
(bl  Construction.— Nothing  in  any 
amendment  made  by  subsection  (al  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities or  authority  of  the  Congress  under 
law.  rule,  or  regulation  with  respect  to  the 
budget  and  operations  of  the  United  States 
Postal  Service. 

(cl  Applicability.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
budgets  for  fiscal  years  beginning  after  Sep- 
teml>er  30,  1989. 

sec.  4002.   fvsuh1g  of  cost-of-living  adjcst- 

me.sts  for  certai.\  postal  service 

a\.mita\ts  a.\d   scrvivor  a.\.m- 

itantk 

(al  In  General.— Section  8348  of  title  5, 

United  States  Code,  is  amended  by  adding 

at  the  end  the  following: 


"(ml(l)  Notvnthstanding  any  other  provi- 
sion of  law,  the  United  States  Postal  Service 
shall  be  liable  for  that  portion  of  any  esti- 
mated increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  bene- 
fits payable  from  the  Fund  to  former  em- 
ployees of  the  Postal  Service  who  first 
become  annuitants  by  reason  of  separation 
from  the  Postal  Service  on  or  after  Octot>er 
1,  1986,  or  to  their  survivors,  or  to  the  survi- 
vors of  individuals  who  die  on  or  after  Octo- 
ber 1,  1986,  while  employed  bv  the  Postal 
Service,  when  the  increase  results  from  a 
cost-of-living  adjustment  under  section  8340 
of  this  title. 

"(21  The  estimated  increase  in  the  unfund- 
ed lialyility  referred  to  in  paragraph  (II  of 
this  subsection  shall  be  determined  by  the 
Office  after  consultation  with  the  Postal 
Service.  The  Postal  Service  shall  pay  the 
amount  so  determined  to  the  Office  in  15 
equal  annual  installments  toith  interest 
computed  at  the  rate  used  in  the  most  recent 
valuation  of  the  Civil  Service  Retirement 
System,  and  voith  the  first  payment  thereof 
due  at  the  end  of  the  fiscal  year  in  which  the 
cost-of-living  adjustment  with  respect  to 
which  the  payment  relates  becomes  effective. 

■'(31  In  determining  any  amount  for  which 
the  Postal  Service  is  liable  under  this  subsec- 
tion, the  amount  of  the  liatnlity  shall  be  pro- 
rated to  reflect  only  that  portion  of  total 
service  (used  in  computing  the  benefits  in- 
volvedl  which  is  attributable  to  civilian 
service  performed  after  June  30,  1971,  as  es- 
timated by  the  Office. " 

(bl  Effective  Date;  Size  of  Annual  In- 
stallments TO  Fund  Earlier  COLAs;  Addi- 
tional Amount  Inthally  Payable.— 

(II  Effective  date.— This  section  and  the 
amendment  made  by  this  section  shall  be  ef- 
fective as  of  Octol>er  1,  1986. 

(21  Size  of  annual  installments  to  fund 
PREVIOUS  YEARS'  COLAs.— Notwithstanding 
any  provision  of  section  8348(ml  of  title  5, 
United  States  Code  (as  added  by  subsection 
(all,  the  estimated  increase  in  the  unfunded 
liability  referred  lo  in  paragraph  (II  of  such 
section  8348(ml  shall  be  payable  based  on 
annual  installments  equal  to— 

(Al  $100,000  each,  with  respect  to  the  cost- 
of-liinng  adjustment  which  took  effect  in 
fiscal  year  1987: 

(Bl  $6,000,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1988:  and 

(Cl  $15,000,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1989. 

(31  Additional  amount  payable.— 

(Al  Generally.— The  first  payment  made 
under  the  provisions  of  section  8348(ml  of 
title  5,  United  States  Code  (as  added  by  sub- 
section (all  shall  include,  in  addition  to  the 
amount  which  would  otherwise  be  payable 
at  that  time,  an  amount  equal  to  the  sum  of 
any  amounts  which  would  have  been  due 
under  those  provisions  in  any  prior  year  if 
this  section  had  been  enacted  before  October 
1,  1986. 

(Bl  Computation  method.— Subject  to 
paragraph  (21,  the  additional  amount  pay- 
able under  this  paragraph  shall  be  computed 
in  accordance  uritli  section  8348(ml  of  title 
5,  United  States  Code  (as  added  bv  subsec- 
tion (all,  and  shall  include  interest  Interest 
on  an  amount— 

(il  shall  be  computed  at  the  rate  used  in 
the  most  recent  valuation  of  the  Civil  Serv- 
ice Retirement  System; 

(HI  shall  accrue,  and  be  compounded,  an- 
nually; and 

(iiil  shall  be  computed  for  the  period  be- 
ginning  on  the  date  try  which  such  amount 
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should  have  been  paid  (if  this  section  had 
been  enacted  before  October  1,  1986)  and 
ending  on  the  date  on  which  pavnent  is 
made. 

SEC.  40»3.  FVSDING  OF  HEALTH  BENEFIT  PREMIVMS 
FOR  SURVIVORS  OF  EMPLOYEES  AND 
FORMER  EMPLOYEES  OF  THE  POSTAL 
SERVICE. 

(a)  Generally.— Section  8906fgJ(2J  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing "or  for  a  survivor  of  such  an  individual 
or  of  an  individual  who  died  on  or  after  Oc- 
tober 1,  1986,  while  employed  by  the  United 
States  Postal  Service, "  after  "1986. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989.  and  shall  apply  with  respect 
to  amounts  payable  for  periods  beginning 
on  or  after  that  date. 

SEC.  4tM.  POSTAL  SERVICE  PA  YMENTS  TO  THE  EM- 
PLO  YEES  ■  COMPENSA  TION  FIND. 

la)  Amendment.— Section  2003  of  title  39, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(g)  Notwithstanding  any  provision  of 
section  8147  of  title  S,  whenever  the  Secre- 
tary of  Labor  furnishes  a  statement  to  the 
Postal  Service  indicating  an  amount  due 
from  the  Postal  Service  under  subsection  (b) 
of  that  section,  the  Postal  Service  shall  make 
the  deposit  required  pursuant  to  that  state- 
ment (and  any  additional  payment  under 
subsection  (c)  of  that  section,  to  the  extent 
that  it  relates  to  the  period  covered  by  such 
statement)  not  later  than  30  days  after  the 
date  on  which  such  statement  is  so  fur- 
nished Any  deposit  (and  any  additional 
payment)  which  is  subject  to  the  preceding 
sentence  shall  once  made,  remain  available 
without  fiscal  year  limitation. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989. 

SEC.  400S.  PARTIAL  DEFERRED  PA  VMENT  OF  LIMP- 
SVM  CREDIT  FOR  CERTAIN  INDIVID- 
UALS ELECTING  ALTERNATIVE  FORMS 
OF  ANNUITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  and  except  as  provid- 
ed in  subsection  (c).  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursuant 
to  the  election  of  an  alternative  form  of  an- 
nuity by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  December  2.  1989.  and 
before  October  1,  1990. 

(b)  Schedule  of  Payments.— The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

(1)  SO  percent  of  the  lump-sum  credit  shall 
be  payable  on  the  date  on  which,  but  for  the 
enactment  of  this  section,  the  full  amount  of 
the  lump-sum  credit  would  otherwise  be  pay- 
able. 

(2)  The  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs  12 
months  after  the  date  described  in  para- 
graph (1). 

An  amount  payable  in  accordance  unth 
paragraph  (2)  shall  be  payable  with  interest, 
computed  using  the  rate  under  section 
8334(e)(3)  of  tiOe  5,  United  States  Code. 

(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
provide  that,  unless  the  individual  involved 
indicates  otherwise  by  written  notice  to  the 
Office  (submitted  at  such  time  and  in  such 
manner  as  the  regulations  may  require),  this 
section  shall  not  apply— 


(1)  in  the  case  of  any  individual  who  is 
separated  from  Government  service  invol- 
untarily, other  than  for  cause  on  charges  of 
miscondiu:t  or  delinquency;  and 

(2)  in  the  case  of  any  individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  indi- 
vidual 

(d)  Annufty  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5,  United  States  Code. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  'lump-sum  credit",  "employ- 
ee", and  "Member"  each  lias  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5,  United  States  Code,  as  appro- 
priate. 

SEC.  4»0t.  COORDINATION. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987  (2  U.S.C.  909),  any 
transfer  resulting  from  any  provision  of  this 
title  or  any  of  the  amendments  made  by  this 
title  is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change  (within  the 
meaning  of  section  202(b)  of  such  Act). 

TITLE  V— VETERANS  PROGRAMS 

SEC.  SMI.  EXTENSION  OF  LOAN  FEE 

Section  1829(c)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"Septemt>er  30,  1990". 

SEC.  5902.  POSTPONEMENT  OF  RESTRICTIONS  ON 
WITHOUT-RECOURSE  VENDEE  LOAN 
SALES. 

Section  1833(a)(3)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1989"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1.  1990". 

SEC.  i$tX  PROCEEDS  OF  VENDEE  LOAN  SALES 

(a)  In  General.— Section  1833  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  follotoing  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  amount  received  from  the  sale  of 
any  note  evidencing  a  loan  secured  by  real 
property  described  in  subsection  (a)(1)  of 
this  section  shall  be  credited,  without  any 
reduction  and  for  the  fiscal  year  in  which 
the  amount  is  received,  as  offsetting  collec- 
tions of— 

"(1)  the  revolving  fund  for  which  a  fee 
under  section  1829  of  this  title  was  collected 
(or  was  exempted  from  being  collected)  at 
the  time  of  the  original  guaranty  of  the  loan 
that  was  secured  by  the  same  property;  or 

"(2)  in  any  case  in  which  there  was  no  re- 
quirement of  (or  exemption  from)  a  fee  at 
the  time  of  the  original  guaranty  of  the  loan 
that  was  secured  by  the  same  property,  the 
Loan  Guaranty  Revolving  Fund;  and 

the  total  so  credited  to  any  revolving  fund 
for  a  fiscal  year  shall  offset  outlays  attrib- 
uted to  such  revolving  fund  during  such 
fiscal  year. ". 

(b)  Effective  Date.— Subsection  (e)  of  sec- 
tion 1833  of  title  38,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  amounts  referred  to  in  such  subsec- 
tion (e)  receit>ed  on  or  after  October  1.  1989. 


TITLE  VI— MEDICARE,  MEDICAID.  MATERNAL 
AND  CHILD  HEALTH.  AND  OTHER  HEALTH 
PROVISIONS 
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agnostic, and  treatment  serv- 
ices defined. 

Sec.  6404.  Payment  for  federally  qualified 
health  center  services. 

Sec.  6405.  Required  coverage  of  nurse  practi- 
tioner services. 

Sec.  6406.  Required  medicaid  notice  and  co- 
ordination with  special  supple- 
mental food  program  for 
women,  infants,  and  children 
(WIC). 

Sec.  6407.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend  medicaid  to  pregnant 
women  and  children  not  other- 
wise qualified  to  receive  medic- 
aid benefits. 

Sec.  6408.  Other  Medicaid  provisions. 

Part  2— Technical  and  Miscellaneous 
Provisions 

Sec.  6411.  Miscellaneous  medicaid  technical 
amendments. 

Subtitle  C— Maternal  and  Child  Health 
Block  Grant  Program 

Sec.  6501.  Increase  in  authorization  of  ap- 
propriations. 

Sec.  6502.  Allotments  to  State  and  Federal 
set-asides. 

Sec.  6503.  Use  of  allotment  funds  and  appli- 
cation for  block  grant  funds. 

Sec.  6504.  Reports. 

Sec.  6505.  Federal  administration  and  as- 
sistance. 

Sec.  6506.  Development  of  model  applica- 
tions. 

Sec.  6507.  Research  on  infant  mortality  and 
medicaid  services. 

Sec.  6508.  Demonstration  project  on  health 
insurance  for  medically  unin- 
surable children. 

Sec.  6509.  Maternal  and  child  health  hand- 
book. 

Sec.  6510.  Effective  dates. 

Subtitle  D— Vaccine  Compensation 
Technicals 

Sec.  6601.  Vaccine  injury  compensation 
technicals. 

Sec.  6602.  Severability. 


Subtitle  E— Provisions  With  Re- 
spect to  COBRA  Continuation 
Coverage 

Part  1— Extension  of  Coverage  for  Disabled 
Employees 

Sec.  6701.  Extension,  under  Internal  Reve- 
nue Code,  of  coverage  from  18 
to  29  months  for  those  with  a 
disability  at  time  of  termina- 
tion of  employment 

Sec.  6702.  Extension,  under  Public  Health 
Service  Act,  of  coverage  from  18 
to  29  months  for  those  with  a 
disatyility  at  time  of  termina- 
tion of  employment 

Sec.  6703.  Extension,  under  ERISA,  of  cover- 
age from  18  to  29  months  for 
those  with  a  disability  at  time 
of  employment 

Part  2— Miscellaneous  Amendments 

Sec.  6801.  Public  Health  Service  Act 
Subtitle  F— Technical  and  Miscel- 
laneous Provisions   Relating  to 
Nursing  Home  Reform 
Sec.  6901.  Medicare  and  medicaid  technical 
corrections  relating  to  nursing 
home  reform. 
Subtitle  G— Public  Health  Service 
Act 
Sec.    6911.    Establishment    of  Agency   for 
Health    Care    Policy    and    Re- 
search. 

TITLE  VI— MEDICARE.  MEDICAID,  MA- 
TERNAL AND  CHILD  HEALTH.  AND 
OTHER  HEALTH  PROVISIONS 

TABLE  OF  CONTENTS  OF  TTTLE 

Subtitle  A— Medicare 

PART  1-PROVISIONS  RELATING  TO 
PART  A 

Subpart  A— General  Provisions 

.SEC.  tMI.  EXTENSION  OF  REDUCTIONS  VNDER  ORIGI- 
NAL SEQUESTER  ORDER  AND  APPLICA- 
BILITY OF  NEW  SEQUESTER  ORDER 

Notwithstanding  any  other  provision  of 
law  (including  section  11002  or  any  other 
provision  of  this  Act  other  than  section 
6201  f,  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  seques- 
ter order  issued  by  the  President  on  October 
16,  1989,  pursuant  to  section  252(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(a>(4KB) 
and  256(d)(2)  of  such  Act)  through  December 
31,  1989,  with  respect  to  payments  for  items 
and  services  under  part  A  of  such  title  (in- 
cluding payments  under  section  1886  of 
such  title  attributable  or  allocated  to  such 
part).  Each  such  payment  made  for  items 
and  services  provided  during  fiscal  year 
1990  after  such  date  shall  be  increased  by 
1.42  percent  at>ove  what  it  would  otherwise 
6e  under  this  Act 

SEC.  $002.  REDUCTION  IN  PA  YMEIVTS  FOR  CAPITAL- 
RELATED  COSTS  OF  INPATIENT  HOSPI- 
TAL SERVICES  FOR  FISCAL  YEAR  lOtt. 

Section  1886(g)(3)(A)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(g)(3)(A)>  is  amend- 
ed- 

(1)  in  clause  (Hi),  by  striking  "and"; 

(2)  in  clause  (iv),  by  striking  the  period  at 
the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  15  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  the  case  may  be)  occurring 
during  the  period  beginning  January  1, 
1990,  and  ending  September  30,  1990.  ". 
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SEC.  ttU.  PHOSPSCTIVE  PAYMENT  HOSPITALS. 

(a)  Changes  in  Hospital  Update  Fac- 
tors.— 

(1)  In  general.— Section  lSS6ib)(3)<BKi) 
of  the  Social  Security  Act  142  U.S.C. 
1395ww(b)(3}(B)a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
clause (IV >, 

<B)  in  subclause  (V),  by  striking  "1990" 
and  inserting  "1991"  and  redesignating 
such  subclause  as  subclause  (VI),  and 

(C)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  for  fiscal  year  1990,  the  market  basket 
percentage  increase  plus  4.22  percentage 
points  for  hospitals  located  in  a  rural  area, 
the  market  basket  percentage  increase  plus 
0.12  percentage  points  for  hospitals  located 
in  a  large  urban  area,  and  the  market  basket 
percentage  increase  minus  0.S3  percentage 
points  for  hospitals  located  in  other  urtmn 
areas,  and". 

12)  EmcnvE  DATE.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
January  1,  1990. 

(3)  Indexing  or  future  appucable  per- 
centage iNCREASES.—For  discharges  occur- 
ring on  or  after  October  1,  1990,  the  applica- 
ble percentage  increase  (described  in  section 
1886(b)(3)(B)  of  the  Social  Security  Act)  for 
discharges  occurring  during  fiscal  year  1990 
is  deemed  to  have  been  such  percentage  in- 
crease as  amended  by  paragraph  (1). 

(b)  Reduction  in  DRG  Weighting  Factors 
FOR  Fiscal  Year  1990:  Future  Annual  Reca- 

UBRATION  OF  DRG  WEIGHTS  ON  BUDGET-NEU- 

TRAL  Basis.— Section  1886(d)(4)(C)  of  such 
Act  (42  U.S.C.  139Sww(d)(4)(C))  is  amend- 
ed— 

(1)  by  striking  "(C)"  and  inserting 
"(C)(i)";and 

(2)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  For  discharges  in  fiscal  year  1990,  the 
Secretary  shall  reduce  the  roeighting  factor 
for  each  diagnosis-related  group  by  1.22  per- 
cent 

'(Hi)  Any  such  adjustment  under  clause 
(i)  for  discharges  in  a  fiscal  year  (beginning 
with  fiscal  year  1991)  shaU  be  made  in  a 
manner  that  assures  that  the  aggregate  pay- 
ments under  this  subsection  for  discharges 
in  the  fiscal  year  are  not  greater  or  less  than 
those  that  would  have  been  made  for  dis- 
charges in  the  year  urithout  such  adjust- 
ment 

"(iv)  The  Secretary  shall  include  recom- 
mendations with  respect  to  adjustments  to 
weighting  factors  under  clause  (i)  in  the 
annual  report  to  Congress  required  under 
subsection  (e)(3)(B). ". 

(c)  Increase  in  Disproportionate  Share 
Adjustment.— 

(1)  Change  in  formula.— Section 
1886fd)(5)(F)  of  such  Act  (42  U.S.C. 
139Sww(d)(5)(F))  is  amended— 

(A)  in  clause  (iv)(I),  by  striking  "the  fol- 
lowing formula"  and  all  that  follows 
through  "(as  defined  in  clause  (vi));"  and 
inserting  "the  applicable  formula  descrilted 
in  clause  (vii);",  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(vii)  The  formula  used  to  determine  the 
disproportionate  share  adjustment  percent- 
age for  a  cost  reporting  period  for  a  hospital 
described  in  clause  (iv)(I)  is— 

"(I)  in  the  case  of  such  a  hospital  with  a 
disproportionate  patient  percentage  (as  de- 
fined in  clause  (vi))  greater  than  20.2,  (P- 
20.2)(.6S)  +  5.62.  or 

"(II)  in  the  case  of  any  other  such  hospi- 
tal, (P-1S)(.6)  +  2.5, 


where  'P'  is  the  hospital's  disproportionate 
patient  percentage  (as  defined  in  clause 
(vi)). ". 

(2)  Treatment  of  rural  hospitals  for  dis- 
proportionate SHARE  CALCULATION.— Section 
1886(d)(S)(F)  of  such  Act  (42  U.S.C. 
139Sww(d)(S)(F>),  as  amended  by  paragraph 
(1),  is  amended— 

(A)  in  clause  (iv)— 

(i)  in  subclause  (II),  by  striking  "or", 

(ii)  in  subclause  (III),  by  inserting  "in 
subclause  (IV)  or  (V)  or"  after  "described", 

(Hi)  by  striking  the  period  at  the  end  of 
sulKlause  (III)  and  inserting  a  semicolon, 
and 

(iv)  by  adding  at  the  end  the  following 
new  subclauses: 

"(IV)  is  located  in  a  rural  area,  is  classi- 
fied as  a  rural  referral  center  under  sub- 
paragraph (C),  and  is  classified  as  a  sole 
community  hospital  under  subparagraph 
(D),  is  equal  to  10  percent  or,  if  greater,  the 
percent  determined  in  accordance  with  the 
applicable  formula  described  in  clause 
(viii);  or 

"(V)  is  located  in  a  rural  area,  is  classified 
as  a  rural  referral  center  under  subpara- 
graph (C),  and  is  not  classified  as  a  sole 
community  hospital  under  subparagraph 
(D).  is  equal  to  the  percent  determined  in  ac- 
cordance iDith  the  applicable  formula  de- 
scribed in  clause  (viii);  or 

"(VI)  is  located  in  a  rural  area,  is  classi- 
fied as  a  sole  community  hospital  under 
subparagraph  (D),  and  is  not  classified  as  a 
rural  referral  center  under  subparagraph 
(C),  is  10  percent. ", 

(B)  in  clause  (v)— 

(i)  in  subclause  (III),  by  striking  "area" 
and  inserting  "area  and  is  not  described  in 
subclatise  (II)", 

(ii)  by  redesignating  subclauses  (II)  and 
(III)  as  subclauses  (III)  and  (IV).  and 

(Hi)  by  inserting  after  subclause  (I)  the 
following  new  subclause: 

"(II)  30  percent,  if  the  hospital  is  located 
in  a  rural  area  and  has  more  than  100  l>eds. 
or  is  located  in  a  rural  area  and  is  classified 
as  a  sole  community  hospital  under  sub- 
paragraph (D), ",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(viii)  The  formula  used  to  determine  the 
disproportionate  share  adjustment  percent- 
age for  a  cost  reporting  period  for  a  hospital 
descrit>ed  in  clause  (iv)(IV)  or  (iv)(V)  is  the 
percentage  determined  in  accordance  with 
the  follounng  formula:  (P-30)(.6)  +  4.0, 
where  'P'  is  the  hospital's  disproportionate 
patient  percentage  (as  defined  in  clause 
(vi)). ". 

(3)  Increase  for  hospitals  wrm  dispro- 
portionate INDIGENT  CARE  REVENUES.— Sec- 
tion 1886(d)(S)(F)(iii)  of  such  Act  (42  U.S.C. 
1395ww(d)(S)(F)(iii))  is  amended  by  strik- 
ing "25  percent"  and  inserting  "30  percent". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  unth  re- 
spect to  discharges  occurring  on  or  after 
AprU  1,  1990. 

(d)  Extension  of  Regional  Referral 
Center  Classification.— Any  hospital  that  is 
classified  as  a  regional  referral  center  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  as  of  September  30,  1989,  including  a 
hospital  so  classified  as  a  result  of  section 
9302(d)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986,  shall  continue  to  be  classi- 
fied as  a  regional  referral  center  for  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1989,  and  before  October  1.  1992. 

(e)  Criteria  and  Pa  yment  for  Sole  Commu- 
nity Hospitals.— 


(1)  In  okneral.—(A>  Section  1886(d)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(S))  is  amended— 

(i)  by  transferring  clause  (iv)  of  subpara- 
graph (C)  to  the  end  and  by  redesignating  it 
as  subparagraph  (H), 

(ii)  by  transferring  clause  (Hi)  of  subpara- 
graph (C)  to  the  end  and  by  redesignating  it 
as  subparagraph  (I), 

(Hi)  in  subpamgraph  (D),  by  striking 
"(D)(i)" and  inserting  "(E)(i)",  and 

(iv)  by  amending  clause  (ii)  of  sulipara- 
graph  (C)  to  read  as  follows: 

"(D)(i)  For  any  cost  reporting  period  be- 
ginning on  or  after  April  1,  1990,  with  re- 
spect to  a  subsection  (d)  hospital  which  is  a 
sole  community  hospital,  payment  under 
paragraph  (1)(A)  shall  l>e— 

"(I)  an  amount  based  on  100  percent  of  the 
hospital's  target  amount  for  the  cost  report- 
ing period,  as  defined  in  subsection 
(b)(3)(C),  or 

"(II)  the  amount  determined  under  para- 
graph (l)(A)(iii). 

whichever  results  in  greater  payment  to  th" 
hospital 

"(ii)  In  the  case  of  a  sole  community  hos- 
pital that  experiences,  in  a  cost  reporting 
period  compared  to  the  previous  cost  report- 
ing period,  a  decrease  of  more  than  5  per- 
cent in  its  total  number  of  inpatient  cases 
due  to  circumstances  beyond  its  control  the 
Secretary  shall  provide  for  such  adjustment 
to  the  payment  amounts  under  this  subsec- 
tion (other  than  under  paragraph  (91)  as 
may  be  necessary  to  fully  compensate  the 
hospital  for  the  fixed  costs  it  incurs  in  the 
period  in  providing  inpatient  hospital  serv- 
ices, including  the  reasonable  cost  of  main- 
taining necessary  core  staff  and  services. 

"(Hi)  The  term  sole  community  hospital' 
means  any  hospital— 

"(I)  that  the  Secretary  determines  is  locat 
ed  more  than  35  road  miles  from  another 
hospital  or 

"(II)  that  by  reason  of  factors  such  as  the 
time  required  for  an  individual  to  travel  to 
the  nearest  alternative  source  of  appropriate 
inpatient  care  (in  accordance  u>ith  stand- 
ards promulgated  by  the  Secretary),  loca- 
tion, weather  conditions,  travel  conditions, 
or  absence  of  other  like  hospitals  (as  deter- 
mined by  the  Secretary),  is  the  sole  source  of 
inpatient  hospital  services  reasonably  avail- 
able to  individuals  in  a  geographic  area 
who  are  entitled  to  benefits  under  part  A. 

"(iv)  The  Secretary  shall  promulgate  a 
standard  for  determining  whether  a  hospital 
meets  the  criteria  for  classification  as  a  sole 
community  hospital  under  clause  (iii)(II) 
because  of  the  time  required  for  an  individ- 
ual to  travel  to  the  nearest  alternative 
source  of  appropriate  inpatient  care.  ". 

(B)  Section  1886(b)(3)  of  such  Act  (42 
U.S.C.  1395ww(b)(3>),  is  further  amended— 

(i)  in  subparagraph  (A),  by  striking  "(A) 
For  purposes  of  this  subsection  "  and  insert- 
ing "(A)  Except  as  provided  in  subpara- 
graph (C).  for  purposes  of  this  subsection", 
and 

an  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  In  the  case  of  a  hospital  that  is  a  sole 
community  hospital  (as  defined  in  subsec- 
tion (d)(5)(D)(iii)).  the  term  'target  amount' 
means— 

"(i)  iDith  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
is  applied  to  the  hospital— 

"(I)  the  allowable  operating  costs  of  inpa- 
tient hospital  services  (as  defined  in  subsec- 
tion (a)(4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting 
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period  lin  this  subparagraph  referred  to  as 
the  tase  cost  reporting  period')  preceding 
the  first  cost  reporting  period  for  which  this 
subsection  vms  in  effect  unth  respect  to  such 
hospital,  increased  (in  a  compounded 
mannerJ  by— 

"III)  the  applicable  percentage  increases 
applied  to  such  hospital  under  this  para- 
graph for  cost  reporting  periods  after  the 
base  cost  reporting  period  and  up  to  and  in- 
cluding such  first  12-month  cost  reporting 
period,  or 

"(ii)  XDith  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
12-month  cost  reporting  period,  increased  by 
the  applicable  percentage  increase  under 
subparagraph  (B)li)  for  discharges  occur- 
ring in  the  fiscal  year  in  which  that  later 
cost  reporting  period  begins. 
There  shall  be  substituted  for  the  base  cost 
reporting  period  described  in  clause  (i)  a 
hospital's  cost  reporting  period  (if  any)  be- 
ginning during  fiscal  year  1987  if  such  sub- 
stitution results  in  an  increase  in  the  target 
amount  for  the  hospital  ". 

(2)  Conforming  amendments.— Such  Act  is 
further  amended— 

(A)  in  section  1833(h)(1)(D),  by  striking 
"the  last  sentence  of  section 
1886(d)(5)(C)(ii)"  and  inserting  "section 
1886(d)(5)(D)(iii)": 

(B)  in  section  1886(d)(5)(C)(i)- 

(i)  by  striking  "(C)(i)(I)"  and  inserting 
"(C)(i)",  and 

(ii)  by  redesignating  sutxlause  (U>  as 
clause  (ii)  and  by  striking  "subclause  (I)" 
each  place  it  appears  in  such  clatise  and  in- 
serting "clause  (i)": 

(C)  in  section  1886(d)(9)(B)(ii)(lV).  by 
striking  "(D)(v)" and  inserting  "(D)(iii)": 

(D>  in  section  1886(d)(9)(D)— 

(i)  by  striking  clause  (iv), 

(ii)  by  transferring  clause  (Hi)  to  the  end 
and  redesignating  it  as  clause  (iv).  and  by 
striking  "(Odii)"  and  inserting  "(HI",  and 

(Hi)  by  redesignating  clause  (vl  as  clause 
(Hi):  and 

(E)  in  section  1886(g)(3)(B),  by  striking 
"(d)(S)(C)(ii)"  and  inserting 

"(d)(S)(D)(iii)". 

(3)  Continuation  of  sole  community  hospi- 
tal DESIGNATION  FOR  CURRENT  SOLE  COMMUNI- 
TY HOSPITALS.— Any  hospital  classified  as  a 
sole  community  hospital  under  section 
1886(d)(5)(C)(ii)  of  the  Social  SecuHty  Act 
on  the  date  of  the  enactment  of  this  Act  that 
will  no  longer  be  classified  as  a  sole  commu- 
nity hospital  after  such  date  as  a  result  of 
the  amendments  made  by  paragraph  (1) 
shall  continue  to  6€  classified  as  a  sole  com- 
munity hospital  for  purposes  of  section 
1886(d)(S)(D)  of  such  Act 

(ft  Criteria  and  Payment  for  Medicare- 
Dependent,  Smau.  Rural  Hospitals.— 

(1)  CRFTERiA.-Section  1886(d)(5)  of  the 
Social  SecuHty  Act  (42  U.S.C. 
1395ww(d)(5)).  as  amended  by  subsection 
(e)(1)(A),  is  further  amended  by  inserting 
after  subparagraph  (F)  the  following  new 
subparagraph: 

"(G)(i)  For  any  cost  reporting  period  be- 
ginning on  or  after  April  1,  1990.  and  ending 
on  or  before  March  31.  1993.  xcith  respect  to 
a  subsection  (d)  hospital  which  is  a  medi- 
care-dependent small  rural  hospital,  pay- 
ment under  paragraph  (1)(A)  shall  be— 

"(I)  an  amount  based  on  100  percent  of  the 
hospital's  target  amount  for  the  cost  report- 
ing period,  as  defined  in  subsection 
(b)(3)(D),  or 

"(ID  the  amount  determined  under  para- 
graph (l)(A)(iii), 

whichever  results  in  the  greater  payment  to 
the  hospital 


"(ii)  In  the  case  of  a  medicare  dependent 
small  rural  hospital  that  experiences,  in  a 
cost  reporting  period  compared  to  the  previ- 
ous cost  reporting  period,  a  decrease  of  more 
than  5  percent  in  its  total  numl>er  of  inpa- 
tient cases  due  to  circumstances  bevond  its 
control,  the  Secretary  shcUl  provide  for  such 
adrustment  to  the  payment  amounts  under 
this  subsection  (other  than  under  paragraph 
(9))  as  may  fte  necessary  to  fully  compensate 
the  hospital  for  the  fixed  costs  it  incurs  in 
the  period  in  promding  inpatient  hospital 
services,  including  the  reasonable  cost  of 
maintaining  necessary  core  staff  and  serv- 
ices. 

"(Hi)  The  term  'medicare-dependent  small 
rural  hospital'  means,  with  respect  to  any 
cost  reporting  period  to  which  clause  (i)  ap- 
plies, any  hospital— 

"(I)  located  in  a  rural  area, 

"(II)  that  has  not  more  than  100  t>eds. 

"(Ill)  that  is  not  classified  as  a  sole  com- 
munity hospital  under  subparagraph  (D). 
and 

"(IV)  for  which  not  less  than  60  percent  of 
its  inpatient  days  or  discharges  during  the 
cost  reporting  period  t>eginning  in  fiscal 
year  1987  were  attributable  to  inpatients  en- 
titled to  t>enefits  under  part  A. ". 

(2)  Payment.— Section  1886(b)(3)  of  such 
Act  (42  U.S.C.  139Sww(b)(3)),  as  amended  by 
subsection  (e)(1)(B),  is  further  amended— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (C)"  and  inserting  "subpara- 
graphs (C)  and  (D)".  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  For  cost  reporting  periods  ending  on 
or  before  March  31,  1993,  in  the  case  of  a 
hospital  that  is  a  medicare-dependent  small 
rural  hospital  (as  defined  in  subsection 
(d)(5)(G)).  the  term  'target  amount'  means— 

"(i)  with  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
is  applied  to  the  hospital— 

"(I)  the  allowable  operating  costs  of  inpa- 
tient hospital  services  (as  defined  in  subsec- 
tion (a)(4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting 
period  (in  this  subparagraph  referred  to  as 
the  'base  cost  reporting  period')  preceding 
the  first  cost  reporting  period  for  which  this 
subsection  was  in  effect  with  respect  to  such 
hospital,  increased  (in  a  compounded 
manner)  by— 

"(II)  the  applicable  percentage  increases 
applied  to  such  hospital  under  this  para- 
graph for  cost  reporting  periods  after  the 
base  cost  reporting  period  and  up  to  and  in- 
cluding such  first  12-monlh  cost  reporting 
period,  or 

"(HI  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
12-month  cost  reporting  period,  increased  by 
the  applicable  percentage  increase  under 
subparagraph  (BKil  for  discharges  occur- 
ring in  the  fiscal  year  in  which  that  later 
cost  reporting  period  t>egins. 

There  shall  be  substituted  for  the  base  cost 
reporting  period  described  in  clause  (i)  a 
hospital's  cost  reporting  period  (if  any)  lye- 
ginning  during  fiscal  year  1987  if  such  sub- 
stitution results  in  an  increase  in  the  target 
amount  for  the  hospital ". 

(gi  Essential  Access  Community  Hospital 
Program.- 

(1)  Establishment  OF  PROGRAM.- 

'A)  In  aENERAL.-Part  A  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395c  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 


"ESSENTIAL  access  COMMUNITY  HOSPFTAL 
PROGRAM 

"Sec.  1820.  (a)  In  General.— There  is 
hereby  established  a  program  under  which 
the  Secretary— 

"(1)  shall  make  grants  to  not  more  than  7 
States  to  carry  out  the  activities  described 
in  subsection  (d)(1): 

"(2)  shall  make  grants  to  eligible  hospitals 
and  facilities  (or  consortia  of  hospitals  and 
facilities)  to  carry  out  the  activities  de- 
scribed in  subsection  (d)(2):  and 

"(3)  shall  designate  (under  subsection  (i)) 
hospitals  and  facilities  located  in  States  re- 
ceiving grants  under  paragraph  (1)  as  essen- 
tial access  community  hospitals  or  rural 
primary  care  hospitals. 

"(b)  EuaiBiuTY  OF  States  for  Grants.— A 
State  is  eligible  to  receive  a  grant  under  sub- 
section (a)(1)  only  if  the  State  sulrmits  to  the 
Secretary,  at  such  time  and  in  such  form  as 
the  Secretary  may  require,  an  application 
containing— 

"(1)  assurances  that  the  State— 

"(A)  has  developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care  plan 
that- 

"(i)  provides  for  the  creation  of  one  or 
more  rural  health  networks  (as  defined  in 
subsection  (g))  in  the  State, 

"(ii)  promotes  regionalization  of  rural 
health  services  in  the  State, 

"(Hi)  improves  access  to  hospital  and 
other  health  services  for  rural  residents  of 
the  State,  and 

"(iv)  enhances  the  provision  of  emergency 
and  other  transportation  services  related  to 
health  care: 

"(B)  has  developed  the  rural  health  care 
plan  descritted  in  subparagraph  (A)  in  con- 
sultation with  the  hospital  association  of 
the  State  and  rural  hospitals  located  in  the 
State  (or.  in  the  case  of  a  State  in  the  proc- 
ess of  developing  such  plan,  that  assures  the 
Secretary  that  it  will  consult  with  its  State 
hospital  association  and  rural  hospitals  lo- 
cated in  the  State  in  developing  such  plan); 
and 

"(C)  has  designated,  or  is  in  the  process  of 
designating,  rural  non-profit  or  public  hos- 
pitals or  facilities  located  in  the  State  as  es- 
sential access  community  hospitals  or  rural 
primary  care  hospitals  within  such  net- 
works: and 

"(2)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 

"(c)  Eugibiltty  of  Hospitals  and  Consor- 
tia FOR  Grants.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (3).  a  hospital  or  facility  is  eligi- 
ble to  receive  a  grant  under  subsection  (a)(2) 
only  if  the  hospital  or  facility— 

"(A)  is  located  in  a  State  receiving  a  grant 
under  subsection  (a)(1); 

"(B)  is  designated  as  an  essential  access 
community  hospital  or  a  rural  primary  care 
hospital  by  the  State  in  which  it  is  located 
or  is  a  member  of  a  rural  health  network  (as 
defined  in  subsection  (g)); 

"(C)  submits  to  the  State  in  which  it  is  lo- 
cated and  to  the  Secretary,  at  such  time  and 
in  such  form  as  the  Secretary  may  require, 
an  application  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire; and 

"(Di  the  State  in  which  the  hospital  or  fa- 
cility is  located  certifies  to  the  Secretary 
that- 

"(i)  the  receiving  of  such  a  grant  by  the 
hospital  or  facility  is  consistent  with  the 
State's  rural  health  care  plan  (descrit)€d  in 
subsection  (b)(1)(A)).  and 
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"(W  the  State  tuu  approved  the  applica- 
tion submitted  under  subparagraph  (CK 

"(2)  Treatment  or  consortia.— A  consorti- 
um of  hospitals  or  facilities  each  of  which  is 
part  of  the  same  rural  health  network  is  eli- 
gible to  receive  a  grant  under  subsection 
(aXZ)  if  each  of  its  members  toould  individ- 
ually be  eligible  to  receive  such  a  grant 

"(31  EuaiBtUTY  OF  RPC  HOSPITALS  NOT  LO- 
CATED IN  A  STATE  RECEIVING  GRANT.— A  fOCUity 

designated  as  a  rural  primary  care  hospital 
by  the  Secretary  under  sultsection  (i)<2)(C) 
shall  be  eligible  to  receive  a  grant  under  sub- 
section (a)l2). 

"(d)  Activities  for  Which  Grants  May  Be 
Used.— 

"(1)  Grants  to  states.— A  State  shall  use  a 
grant  received  under  subsection  (a)(1)  to 
carry  out  the  demonstration  program  estab- 
lished under  this  section  in  the  State.  Such 
grant  may  be  used  for  engaging  in  activities 
relating  to  planning  and  implementing  a 
rural  health  care  plan  and  rural  health  net- 
works, designating  hospitals  or  facilities  in 
the  State  as  essential  access  community  hos- 
pitals or  rural  primary  care  hospitals,  and 
developing  and  supporting  communication 
and  emergency  traTisportation  systems. 

"(2)  Grants  to  hospitals,  facilities,  and 
consortia.— A  hospital  or  facility  shall  use  a 
grant  received  under  subsection  (a)(2)  to  fi- 
nance the  costs  it  incurs  in  converting  itself 
to  a  rural  primary  care  hospital  or  an  essen- 
tial access  community  hospital  or  in  becom- 
ing part  of  a  rural  health  network  in  the 
State  in  which  it  is  located,  including  cap- 
ital costs,  costs  incurred  in  the  development 
of  necessary  communications  systems,  and 
costs  incurred  in  the  development  of  an 
erpergency  transportation  system.  A  consor- 
tium shall  Jise  a  grant  received  under  sub- 
section (a)(2)  to  finance  the  costs  it  incurs 
in  converting  hospitals  or  facilities  that  are 
part  of  the  consortium  into  rural  primary 
care  hospitals  or  in  developing  and  imple- 
menting a  rural  health  network  consisting 
of  its  members  in  the  State  in  which  it  is  lo- 
cated, including  capital  costs,  costs  incurred 
in  the  development  of  necessary  communi- 
cations systems,  and  costs  incurred  in  the 
development  of  an  emergency  transporta- 
tion system. 

"(e)  Designation  by  State  of  Essential 
Access  Community  Hospvtals.—A  State  may 
designate  a  hospital  as  an  essential  access 
community  hospital  only  if  the  hospital— 

"(1)  is  located  in  a  rural  area  (as  defined 
in  section  1886(d)(2)(D)); 

"(2)(A)  is  located  more  than  35  miles  from 
any  hospital  that  either  fi)  has  been  desig- 
nated as  an  essential  access  community  hos- 
pital, (ii)  is  classified  by  the  Secretary  as  a 
rural  referral  center  under  section 
1886(d)(S)(C).  or  (Hi)  is  located  in  an  urban 
area  that  meets  the  criteria  for  classifica- 
tion as  a  regional  referral  center  under  such 
section,  or  (B)  meets  such  other  criteria  re- 
lating to  geographic  location  as  the  State 
may  impose  with  the  approval  of  the  Secre- 
tary; 

"(31  has  at  least  75  inpatient  beds  or  is  lo- 
cated more  than  35  miles  from  any  other 
hospital; 

"(4)  has  in  effect  an  agreement  to  provide 
emergency  and  medical  backup  services  to 
rural  primary  care  hospitals  participating 
in  the  rural  health  nettoork  of  which  it  is  a 
member  and  throughout  its  service  area; 

"(5)  has  in  effect  an  agreement,  with  each 
rural  primary  care  hospital  participating  in 
the  rural  health  network  of  which  it  is  a 
member,  to  accept  patients  transferred  from 
such  primary  care  hospitals,  to  receive  data 
from  and  transmit  data   to  such  primary 


care  hospitals,  and  to  provide  staff  privi- 
leges to  physicians  providing  care  at  such 
primary  care  hospitals;  and 

"(6)  meets  any  other  requirements  imposed 
by  the  State  with  the  approval  of  the  Secre- 
tary. 

"(f)  Designation  by  State  of  Rural  Pri- 
mary Care  Hospttals.- 

"(1)  Criteria  for  designation.— A  State 
may  designate  a  facility  as  a  rural  primary 
care  hospital  only  if  the  facility— 

"(A)  is  located  in  a  rural  area  (as  defined 
in  section  1886(d)(2)(D)); 

"(B)  at  the  time  such  facility  applies  to 
the  State  for  designation  as  a  rural  primary 
care  hospital,  is  a  hospital  with  a  participa- 
tion agreement  in  effect  under  section 
1866(a)  and  had  not  been  found,  on  the 
basis  of  a  survey  under  section  1864,  to  6e  in 
violation  of  any  re<]uirement  to  participate 
as  a  hospital  under  this  title; 

"(C)  has  ceased,  or  agrees  (upon  the  ap- 
proval of  such  application)  to  cease,  protnd- 
ing  inpatient  care  (except  as  required  under 
subparagraph  (F)); 

"(D)  in  the  case  of  a  facility  that  is  a 
member  of  a  rural  health  network,  has  in 
effect  an  agreement  to  participate  with 
other  hospitals  and  facilities  in  the  commu- 
nications system  of  such  network,  including 
the  network's  system  for  the  electronic  shar- 
ing of  patient  data,  including  telemetry  and 
medical  records,  if  the  network  has  in  oper- 
ation such  a  system; 

"(E)  makes  available  24-hour  emergency 
care; 

"(F)  provides  not  more  than  6  inpatient 
beds  (meeting  such  conditions  as  the  Secre- 
tary may  establish)  for  providing  inpatient 
care  for  a  period  not  to  exceed  72  hours 
(unless  a  longer  period  is  required  because 
transfer  to  a  hospital  is  precluded  because  of 
inclcTnent  weather  or  other  emergency  con- 
ditions) to  patients  requiring  stabilization 
before  discharge  or  transfer  to  a  hospital; 

"(G)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hos- 
pital located  in  a  rural  area,  except  that— 

"(i)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  in 
which  the  facility  must  be  open,  except  inso- 
far as  the  facility  is  required  to  provide 
emergency  care  on  a  24-hour  basis  under 
subparagraph  (E), 

"(ii)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on-site  dietician,  pharmacist,  labora- 
tory technician,  medical  technologist,  and 
radiological  technologist  on  a  part-time,  off- 
site  basis,  and 

"(Hi)  the  inpatient  care  described  in  sub- 
paragraph (F)  may  be  provided  by  a  physi- 
cian's assistant  or  nurse  practitioner,  sub- 
ject to  the  oversight  of  a  physician;  and 

"(H)  meets  the  requirements  of  subpara- 
graphs (C)  through  (Jl  of  paragraph  (2)  of 
section  1861(aa)  and  of  clauses  (ii)  and  (iv) 
of  the  second  sentence  of  that  paragraph. 

"(2)  Preference  given  to  hospitals  or  fa- 
cilities participating  in  rural  health  net- 
work.—In  designating  facilities  as  rural  pri- 
mary care  hospitals  under  paragraph  (1). 
the  State  shall  give  preference  to  hospitals  or 
facilities  participating  in  a  rural  health  net- 
work. 

"(3)  Permitting  rural  primary  care  hospi- 
tals TO  MAINTAIN  SWING  BEDS.— Nothing  in 
this  subsection  shall  be  construed  to  prohib- 
it a  State  from  designating  a  facility  as  a 
rural  primary  care  hospital  solely  because 
the  facility  has  entered  into  an  agreement 
with  the  Secretary  under  section  1883  under 
which  the  facility's  inpatient  hospital  facili- 


ties may  be  used  for  the  furnishing  of  ex- 
tended care  services. 

"(g)  Rural  Health  Network  Defined.- 
For  purposes  of  this  section,  the  term  'rural 
health  network'  means,  voith  respect  to  a 
Stale,  an  organization— 

"(1)  consisting  of— 

"(A)  at  least  1  hospital  that— 

"(i)  the  Stale  htu  designated  or  plans  to 
designate  as  an  essential  access  community 
hospital  under  subsection  (b)(1)(C). 

"(ii)  is  classified  by  the  Secretary  as  rural 
referral  center  under  section 

1886(d)(S)(CK  or 

"(Hi)  is  located  in  an  urban  area  and 
meets  the  criteria  for  classification  as  a  re- 
gional referral  center  under  such  section, 
and 

"(B)  at  least  1  facility  that  the  StaU  has 
designated  or  plans  to  designate  as  a  rural 
primary  care  hospital,  and 

"(2)  the  members  of  which  have  entered 
into  agreements  regarding— 

"(A)  patient  referral  and  transfer. 

"(B)  the  development  and  use  of  communi- 
cations systems,  including  (where  feasible) 
telemetry  systems  and  systems  for  electronic 
sharing  of  patient  data,  and 

"(C)  the  provision  of  emergency  and  non- 
emergency transportation  among  the  mem- 
bers. 

"(h)  Limit  on  Amount  of  Grant  to  Hospi- 
tal OR  Faciuty.—A  grant  made  to  a  hospital 
or  facility  under  subsection  (a)(2)  may  not 
exceed  t200, 000. 

"(i)  EuGiBiLiTY  OF  Hospitals  or  Facilities 
for  Designation  by  Secretary.— 

"(1)  Essential  access  community  hospi- 
tal.—(A)  The  Secretary  shall  designate  a 
hospital  as  an  essential  access  community 
hospital  if  the   hospital— 

"(i)  is  located  in  a  State  receiving  a  grant 
under  subsection  (a)(1); 

"(ii)  is  designated  as  an  essential  access 
community  hospital  by  the  State  in  which  it 
is  located  (except  as  provided  in  subpara- 
graph (B));  and 

"(Hi)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

'(B)  In  the  case  of  a  hospital  that  is  not  el- 
igible for  designation  as  an  essential  access 
community  hospital  under  this  paragraph 
solely  because  it  is  not  designated  as  an  es- 
sential access  community  hospital  by  the 
State  in  which  it  is  located,  the  Secretary 
may  designate  such  hospital  as  an  essential 
access  community  hospital  under  this  para- 
graph if  the  hospital  is  not  so  designated  by 
the  State  in  which  it  is  located  solely  be- 
cause of  its  failure  to  meet  the  criteria  de- 
scrH>ed  in  paragraph  (3)  of  subsection  (el. 

"(2)  Rural  primary  care  HOSprrAU—(A) 
The  Secretary  shall  designate  a  facility  as  a 
rural  primary  care  hospital  if  the  facility— 

"(i)  is  located  in  a  State  receiving  a  grant 
under  subsection  (a)(1); 

"(ii)  is  designated  as  a  rural  primary  care 
hospital  by  the  State  in  which  it  is  located 
(except  as  provided  in  subparagraph  (B)); 
and 

"(Hi)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

"(B)  In  the  case  of  a  facility  that  is  not  eli- 
gible for  designation  as  a  rural  primary  care 
hospital  under  this  paragraph  solely  because 
it  is  not  designated  as  a  rural  primary  care 
hospital  by  the  Slate  in  which  it  is  located, 
the  Secretary  may  designate  such  facility  as 
a  rural  primary  care  hospital  under  this 
paragraph  if  the  facility  is  not  so  designated 
by  the  State  in  which  it  is  located  solely  be- 
cause of  its  failure  to  meet  the  criteria  de- 
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scribed  in  subparaffraphs  iCt.  (Ft,  or  (G)  of 
subsection  ifXl). 

"(CJ  The  Secretary  may  designate  not 
more  than  15  facilities  as  rural  primary 
care  hospitals  under  this  paragraph  that  do 
not  meet  the  requirements  of  clauses  (it  and 
Hit  of  subparagraph  (At  if  such  a  facility 
meets  the  criteria  described  in  subpara- 
graphs (At,  (91,  and  (El  of  subsection  (ft(l), 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  prohibit  the  Secretary 
from  designating  a  facility  as  a  rural  pri- 
mary care  hospital  solely  because  the  facili- 
ty has  entered  into  an  agreement  with  the 
Secretary  under  section  1883  under  which 
the  facility's  inpatient  hospital  facilities 
may  be  used  for  the  furnishing  of  extended 
care  services. 

"(jt  Waiver  of  Conflicting  Part  A  Provi- 
sions.—The  Secretary  is  authorized  to  waive 
such  proDisions  of  this  part  as  are  necessary 
to  conduct  the  program  established  under 
this  section. 

"(kt  Authorization  of  Appropriations.— 
There  are  authorised  to  be  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  for  each  of  the  fiscal  years  1990.  1991. 
and  1992- 

"(It  $10,000,000  for  grants  to  States  under 
subsection  (atdf.  and 

"(Zt  S15,000,000  for  grants  to  hospitals,  fa 
duties,  and  consortia  under  subsection 
(aJ(2t. ". 

(Bt  Modification  of  rural  health  care 

TRANSITION      GRANT      PROGRAM.  — (it       SCCtion 

400S(et  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  is  amended— 

(It  in  paragraph  (It,  by  adding  at  the  end 
the  following  new  sentence:  "Grants  under 
this  paragraph  may  be  used  to  provide  in- 
struction and  consultation  (and  such  other 
services  as  the  Administrator  determines  ap- 
propriatel  via  telecommunications  to  physi- 
cians in  such  rural  areas  (within  the  mean- 
ing of  section  1886(dt(2l(Dt  of  the  Social  Se- 
curity Actt  as  are  designated  either  class  1 
or  class  2  health  manpower  shortage  area^ 
under  section  332(at(H(At  of  the  Public 
Health  Service  Act. ". 

(Ill  in  paragraph  (3)(AI.  by  striking  "an 
application  to  the  Governor"  and  inserting 
"an  application  to  the  Administrator  and  a 
copy  of  such  application  to  the  Governor". 

(lilt  in  paragraph  (3t(Bt,  by  striking  "any 
application"  and  all  that  follows  through 
"accompanied  by"  and  inserting  "to  the  Ad- 
ministrator, within  a  reasonable  time  after 
receiving  a  copy  of  an  application  pursuant 
to  subparagraph  (At, ". 

(IVt  in  paragraph  (6).  by  striking  "2 
years"  and  inserting  "3  years", 

(Vt  in  paragraph  (7t(At,  by  striking  "(Dl" 
and  inserting  "(Bt", 

(Vlt  in  paragraph  (7t(CI,  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  except  that  this  limitation  shall  not 
apply  with  resvect  to  a  grant  used  for  the 
purposes  described  in  subparagraph  (Dt. ", 

(Vllt  by  adding  at  the  end  of  paragraph 
(7t  the  following  new  subparagraph: 

"(Dt  A  hospital  may  use  a  grant  received 
under  this  subsection  to  develop  a  plan  for 
converting  itself  to  a  rural  primary  care 
hospital  (as  descrit>ed  in  section  1820  of  the 
Social  Security  Actt  or  to  develop  a  rural 
health  network  (as  defined  in  section 
1820(gt  of  such  Actt  in  the  State  in  which  it 
is  located  if  the  State  is  receiving  a  grant 
under  section  1820(at(lt.",  and 

(VII It  in  paragraph  (9t,  by  striking  "each 
of  the  fiscal  years  1989  and  1990"  and  in- 
serting "fiscal  year  1989  and  $25,000,000  for 
each  of  the  fiscal  years  1990,  1991,  and 
1992". 


(HI  The  amendments  made  by  clause  (it 
shall  apply  with  respect  to  applications  for 
grants  under  the  Rural  Health  Care  Transi- 
tion Grant  Program  descrit>ed  in  section 
400S(et  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  submitted  on  or  after  Octo- 
ber 1,  1989,  except  that  the  amendments 
made  by  subclauses  (Vt  and  (VII)  of  such 
clause  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(21  Treatment  of  Essential  Access  Com- 
munity Hospitals  as  Sole  Community  Hospi- 
tals.—Section  1886(dt(5t(Dt  of  such  Act  (42 
U.S.C.  1395ww(dt(5t(Dtt  (as  redesignated 
and  amended  by  subsection  (eKlKAIt  is  fur- 
ther amended— 

(At  in  clause  (Hit— 

(it  in  subclause  (It,  by  striking  "or". 

(iit  in  subclause  (ID,  by  striking  the 
period  at  the  end  and  inserting  ",  or",  and 

(tiit  by  adding  at  the  end  the  following 
new  subclause: 

"(Illt  that  is  designated  by  the  Secretary 
as  an  essential  access  community  hospital 
under  section  1820(it(lt.",  and 

(Bt  by  adding  at  the  end  the  following  new 
clause: 

"(ivt  If  the  Secretary  determines  that,  in 
the  case  of  a  hospital  designated  by  the  Sec- 
retary as  an  essential  access  community 
hospital  under  section  1820(it(ll,  the  hospi- 
tal has  incurred  increases  in  reasonable 
costs  during  a  cost  reporting  period  as  a 
result  of  becoming  a  member  of  a  rural 
health  network  (as  defined  in  section 
1820(gtt  in  the  State  in  which  it  is  located, 
and  in  incuiring  such  increases,  the  hospi- 
tal will  increase  its  costs  for  subsequent  cost 
reporting  periods,  the  Secretary  shall  in- 
crease the  hospital's  target  amount  under 
subsection  (bt(3)(Cl  to  account  for  such  in- 
curred increases. ". 

(3t  Coverage  of,  and  payment  for,  inpa- 
tient RURAL  PRIMARY  CARE  HOSPITAL  SERV- 
ICES. — 

(At  Definitions.— Section  1861  of  such  Act 
(42  U.S.C.  1395xt  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"Rural  Primary  Care  Hospital:  Rural 
Primary  Care  Hospital  Services 

"(mmtdt  The  term  'rural  primary  care 
hospital'  means  a  facility  designated  by  the 
Secretary  as  a  rural  primary  care  hospital 
under  section  1820(it(2t. 

"(21  The  term  'inpatient  rural  primary 
care  hospital  services'  means  items  and 
services,  furnished  to  an  inpatient  of  a  rural 
primary  care  hospital  by  such  a  hospital, 
that  would  be  inpatient  hospital  services  if 
furnished  to  an  inpatient  of  a  hospital  by  a 
hospital. ". 

(Bt  Coverage  and  payment.— (it  Section 
1812(at(lt  of  such  Act  (42  U.S.C. 
139Sd(at(ltt  is  amended  by  tns.'rttng  "and 
inpatient  rural  primary  care  hospital  serv- 
ices" after  "inpatient  hospital  services". 

(iit  Section  1814(at  of  such  Act  (42  U.S.C. 
1395f(at)  is  amended— 

(It  by  striking  "and"  at  the  end  of  para- 
graph (61, 

(lit  by  striking  the  period  at  the  end  of 
paragraph  (7t  and  inserting  ":  and",  and 

(Hit  by  inserting  after  paragraph  (71  the 
following  new  paragraph: 

"(81  m  the  case  of  inpatient  rural  primary 
care  hospital  services,  a  physician  certifies 
that  such  services  were  required  to  be  imme- 
diately furnished  on  a  temporary,  inpatient 
basis. ". 

(Hit  Section  1814  of  such  Act  is  further 
amended— 

(It  in  subsection  (bt,  by  inserting  ",  other 
than  a  rural  primary  care  hospital  provid- 
ing inpatient  rural  primary  care  hospital 
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services, 
and 

(lit  by  adding  at  the  end  the  follovoing 
new  subsection: 

"Payment  for  Inpatient  Rural  Primary  Care 
Hospital  Services 

"(Itlll  The  amount  of  payment  under  this 
part  for  inpatient  rural  primary  care  ?iospi- 
tal  services— 

"(At  in  the  case  of  the  first  12-month  cost 
reporting  period  for  which  the  facility  oper- 
ates as  such  a  hospital,  is  the  reasonable 
costs  of  the  facility  in  providing  inpatient 
rural  primary  care  hospital  services  during 
such  period,  as  such  costs  are  determined  on 
a  per  diem  basis,  and 

"(Bt  in  the  case  of  a  later  reporting  period, 
is  the  per  diem  payment  amount  established 
under  this-  paragraph  for  the  preceding  12- 
month  cost  rejmrting  period,  increased  by 
the  applicable  percentage  increase  under 
section  1886(bt(3t(Bt(il  for  that  particular 
cost  reporting  period  applicable  to  hospitals 
located  in  a  rural  area.. 

The  payment  amounts  otherwise  determined 
under  this  paragraph  shall  be  reduced,  to  the 
extent  necessary,  to  avoid  duplication  of 
any  payment  made  under  section  1820(at(2t 
(or  under  section  4005(et  of  the  Omnibus 
Budget  Reconciliation  Act  of  19871  to  cover 
the  provision  of  inpatient  rural  primary 
care  hospital  services. 

"(21  77ie  Secretary  shall  develop  a  prospec- 
tive payment  system  for  determining  pay- 
ment amounts  for  inpatient  rural  primary 
care  hospital  services  under  this  part  fur- 
nished on  or  after  January  1,  1993. ". 

(Ct  Treatment  of  rural  primary  care  hos- 
pitals AS  PROVIDERS  OF  SERVICES.  — (it  SCCtiOn 

1861(ut  of  such  Act  (42  U.S.C.  1395x(ult  w 
amended  by  inserting  "rural  primary  care 
hospital,  "  after  "hospital, ". 

(iit  Section  1863  of  such  Act  (42  U.S.C. 
1395zt  is  amended  by  striking  "and  (jjt(3t" 
and  inserting  ""(jjt(3t,  and  (mmtdl". 

(Hit  The  first  sentence  of  section  1864(at 
of  such  Act  (42  U.S.C.  1395aa(atl  is  amended 
by  inserting  ",  a  rural  primary  care  hospi- 
tal, as  defined  in  section  1861(mmt(lt," 
after  "1861(aat(2t". 

(ivt  The  third  sentence  of  section  1865(al 
of  such  Act  (42  U.S.C.  1395bb(all  is  amended 
by  striking  ""or  1861(ddl(2t"  and  inserting 
"1861(ddl(2t.  or  1861(mmt(lt". 

(Dt  Conforming  amendments.— (it  Section 
1128A(bt(lt  of  such  Act  (42  U.S.C.  13200- 
7a(bt(ltt  is  amended  by  striking  "hospital" 
and  inserting  "hospital  or  a  rural  primary 
care   hospital "'. 

(iit  Section  1128B(ct  of  such  Act  (42  U.S.C. 
1320a-7b(clt  is  amended  by  inserting  "rural 
primary  care  hospital, "  after  "hospital, ". 

(Hit  Section  1134  of  such  Act  (42  U.S.C. 
1320b-4t  is  amended  by  striking  "hospitals" 
each  place  it  appears  and  inserting  "hospi- 
tals or  rural  primary  care  hospitals". 

(ivt  Section  1138(at(lt  of  such  Act  (42 
U.S.C.  1320b-8(at(ltt  is  amended  by  striking 
"hospital"  each  place  it  appears  in  the 
matter  preceding  clause  (it  of  subparagraph 
(At  and  inserting  "hospital  or  rural  primary 
care  hospital". 

(vt  Section  1164(et  of  such  Act  (42  U.S.C. 
1320c-13(ett  is  amended  by  inserting  "rural 
primary  care  hospitals, "  after  "hospitals, ". 

(vit  Section  1816(ct(2t(Ct  of  such  Act  (42 
U.S.C.  1395h(cl(2t(Ctt  U  amended  by  insert- 
ing "rural  primary  care  hospital,"  after 
"hospital,". 

(viit  Section  1833  of  such  Act  (42  U.S.C. 
139511  is  amended— 

(It  in  subsection  (hl(5t(AI(Hil,  by  striking 
"hospital, "  each  place  it  appears  and  insert- 
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ing  "hoapital  or  a  rural  primary  care  ftotpi- 
tal,": 

tin  in  subsection  tiXlHAK  by  inserting  ", 
rural  primary  care  hospitai,"  after 
■'1832(a)<2)(F)(H)": 

(III)  in  subsection  (iXSIIA),  by  inserting 
"or  rural  primary  care  hospital  services" 
after  "facility  services"; 

(IV>  in  subsection  (IKSXA),  by  inserting 
"rural  primary  care  hospital "  after  "hospi- 
tal, ";  and 

(V)  in  subsection  (l)(S)(C),  by  striking 
"hospital"  e€Lch  place  it  appears  and  insert- 
ing "hospital  or  rural  primary  care  hospi- 
tal". 

(viii)  Section  lS3S(c>  of  such  Act  (42 
U.S.C.  139Sn(c))  is  amended  by  adding  at 
the  end  the  following:  "A  rural  primary  care 
hospital  shall  be  considered  a  hospital  for 
purposes  of  this  subsection. ". 

(ixJ  Section  1842lb)(6)(A)(ii)  of  such  Act 
(42  U.S.C.  139Su(b)(6)(A)(ii))  is  amended  by 
inserting  "rural  primary  care  hospital," 
after  "hospital, ". 

(X)  Section  1861  of  such  Act  (42  U.S.C. 
1395x1  is  amended— 

(I)  in  subsection  (e).  by  adding  at  the  end 
the  following:  "The  term  "hospital'  does  not 
include,  unless  the  context  otherwise  re- 
quires, a  rural  primary  care  hospital  (as  de- 
fined in  section  1861(mmJ(lJJ. ", 

(IV  in  subsection  (w)(l>,  by  inserting 
"rural  primary  care  hospital, "  after  "hospi- 
tal, ",  and 

(III)  in  subsection  (w)(2),  by  striking  "hos- 
pital" each  place  it  appears  and  inserting 
"hospital  or  rural  primary  care  hospital". 

(xi)  Section  1862(a)(14)  of  such  Act  (42 
U.S.C.  139Sy(a)(14))  is  amended  by  striking 
"hospital"  each  place  it  appears  and  insert- 
ing "hospital  or  rural  primary  care  hospi- 
tal". 

(xii)  Section  1866(a)(1)  of  such  Act  (42 
U.S.C.  139Scc(a)(l))  is  amended— 

(I)  in  subparagraph  (Fl(ii),  by  inserting 
"rural  primary  care  hospitals, "  after  "hos- 
pitals, "; 

(II)  in  subparagraph  (H),  by  inserting 
after  "this  title"  the  first  place  it  appears 
the  following:  "and  in  the  case  of  rural  pri- 
mary care  hospitals  which  provide  rural  pri- 
mary care  hospital  services"; 

(III)  in  subparagraph  (i),  by  inserting 
"and  in  the  case  of  a  rural  primary  care  hos- 
pital" after  "hospital";  and 

(IV)  in  subparagraph  (N),  by  striking 
"hospitals"  and  "hospital,"  and  inserting 
"hospitals  and  rural  primary  care  hospi- 
tals" and  "hospital  or  rural  primary  care 
hospital, ",  respectively. 

(xiii)  Section  1866(a)(3)  of  such  Act  (42 
U.S.C.  139Scc(a)(3))  is  amended— 

(I)  try  striking  "hospital "  each  place  it  ap- 
pears in  subparagraphs  (A)  and  (B)  and  in- 
serting "hospital,  rural  primary  care  hospi- 
tal, ",  and 

(II)  in  subparagraph  (OdiXlI),  by  strik- 
ing "facilities"  each  place  it  appears  and  in- 
serting "facilities,  rural  primary  care  hos- 
pitals, ". 

(xiv)  Section  1867(e)  of  such  Act  (42  U.S.C. 
139Sdd(e))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  The  term  "hospital'  includes  a  rural 
primary  care  hospital  (as  defined  in  section 
1861(mm)(l)).". 

(4)  AVOIDISa  DUPUCATTVE  PAYMEffTS  TO  HOS- 
PITALS    PARTIClPATINa    IN   RVRAt    HEALTH    CARE 

TRANSITION  ORANTS.— Section  1886  of  the 
Social  Security  Act  (42  U.S.C.  139Sww)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  AvoiDiNa  DupucATivE  Payments  to 
HosprTALS  Participating  in  Rural  Demon- 


stration PROORAMS.—The  Secretary  shall 
reduce  any  payment  amounts  otherwise  de- 
termined under  this  section  to  the  extent 
necessary  to  avoid  duplication  of  any  pay- 
ment made  under  section  4005(e)  of  the  Om- 
nilms  Budget  Reconciliation  Act  of  1987. ". 

(h)  Geographic  CiASSincATtoN  or  Hospi- 
tals.— 

(1)  estabushment  ot  medicare  aeoorapht- 

CAL    CLASSIFICATION    BOARD.— SCCtiOn    1886(d) 

Of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(10)(A)  There  is  hereby  established  the 
'Medicare  Geographical  Classification 
Review  Board'  (hereinafter  in  this  para- 
graph referred  to  as  the  'Board '). 

"(B)(i)  The  Board  shall  6e  composed  of  5 
members  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service.  Two  of  such  members 
shall  be  representatives  of  subsection  (d) 
tiospitals  located  in  a  rural  area  under  para- 
graph (2)(D).  At  least  1  member  shall  be  a 
member  of  the  Prospective  Payment  Assess- 
ment Commission,  and  at  least  1  member 
shall  be  knowledgeable  in  the  field  of  analyz- 
ing costs  with  respect  to  the  provision  of  in- 
patient hospital  services. 

"(ii)  The  Secretary  shall  make  all  appoint- 
ments to  the  Board  as  provided  in  this  para- 
graph within  180  days  after  the  date  of  the 
enactment  of  this  paragraph. 

"(C)(i)  The  Board  shall  consider  the  appli- 
cation of  any  subsection  (d)  hospital  re- 
questing that  the  Secretary  change  the  hos- 
pital's geographic  classification  for  pur- 
poses of  determining  for  a  fiscal  year— 

"(I)  the  hospital's  average  standardized 
amount  under  paragraph  (2)(D),  or 

"(II)  the  area  wage  index  applicable  to 
such  hospital  under  paragraph  (3)(E). 

"(ii)  A  hospital  requesting  a  change  in  geo- 
graphic classification  under  clause  (i)  for  a 
fiscal  year  shall  submit  its  application  to 
the  Board  not  later  than  the  first  day  of  the 
preceding  fiscal  year. 

"(iii)(I)  The  Board  shall  render  a  decision 
on  an  application  submitted  under  clause 
(i)  not  later  than  180  days  after  the  deadline 
referred  to  in  clause  (ii). 

"(II)  A  decision  of  the  Board  shall  be  final 
unless  the  unsuccessful  applicant  appeals 
such  decision  to  the  Secretary  by  not  later 
than  15  days  after  the  Board  renders  its  de- 
cision. The  Secretary  in  considering  the 
appeal  of  an  applicant  shall  receive  no  new 
evidence  but  shall  consider  the  record  as  a 
whole  as  such  record  appeared  l)efore  the 
Board.  The  Secretary  shall  issue  a  decision 
on  such  an  appeal  not  later  than  90  days 
after  the  appeal  is  filed.  The  decision  of  the 
Secretary  shall  be  final  and  shall  not  be  sub- 
ject to  judicial  review. 

"(D)(i)  The  Secretary  shall  publish  guide- 
lines to  t>e  utilised  by  the  Board  in  render- 
ing decisions  on  applications  submitted 
under  this  paragraph,  and  shall  include  in 
such  guidelines  the  following: 

"(I)  Guidelines  for  comparing  wages, 
taking  into  account  occupational  mix,  in 
the  area  in  which  the  hospital  is  classified 
and  the  area  in  which  the  hospital  is  apply- 
ing to  be  classified. 

"(II)  Guidelines  for  determining  whether 
the  county  in  which  the  hospital  is  located 
should  be  treated  as  being  a  part  of  a  par- 
ticular Metropolitan  Statistical  Area. 

"(Ill)  Guidelines  for  considering  informa- 
tion provided  by  an  applicant  with  respect 
to  the  effects  of  the  hospital's  geographic 
classification  on  access  to  inpatient  hospi- 
tal services  by  medicare  beneficiaries. 


"(IV)  Guidelines  for  considering  the  ap- 
propriateness of  the  criteria  used  to  define 
New  England  County  Metropolitan  Areas. 

"(ii)  The  Secretary  shall  putaish  the  guide- 
lines described  in  clause  (i)  by  July  1,  1990. 

"(E)(i)  The  Board  shall  have  full  power 
and  authority  to  make  rules  and  estal>lish 
procedures,  not  inconsistent  with  the  provi- 
sions of  this  title  or  regulations  of  the  Secre- 
tary, which  are  necessary  or  appropriate  to 
carry  out  the  proinsions  of  this  paragraph. 
In  the  course  of  any  hearing  the  Board  may 
administer  oaths  and  affirmations.  The  pro- 
visions of  subsections  (d)  and  (e)  of  section 
205  with  respect  to  subpoenas  shall  apply  to 
the  Board  to  the  same  extent  as  such  provi- 
sioru  apply  to  the  Secretary  with  respect  to 
titU  II. 

"(ii)  The  Board  is  authorized  to  engage 
such  technical  assistance  and  to  receive 
such  information  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the 
Board  such  secretarial  clerical  and  other 
assistance  as  the  Board  may  require  to  carry 
out  its  functions. 

"(F)(i)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
(including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of  the 
duties  of  the  Board,  Each  member  of  the 
Board  who  is  an  officer  or  employee  of  the 
United  States  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  service 
as  an  officer  or  employee  of  the  United 
States. 

"(ii)  Members  of  the  Board  shall  be  al- 
loyed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorised  for 
employees  of  agencies  under  sut>chapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Board. ". 

(2)  Effect  of  decisions  of  board  on  pay- 
ments TO  hospitals.— Section  1886(dK8)  of 
such  Act  (42  U.S.C.  139Sww(d)(8))  U  amend- 
ed— 

(A)  in  subparagraph  (C)(i).  by  striking 
"subparagraph  (B)"  each  place  it  appears 
and  inserting  "subparagraph  (B)  or  a  deci- 
sion of  the  Medicare  Geographic  Classifica- 
tion Review  Board  or  the  Secretary  under 
paragraph  (10).".  and 

(B)  in  subj>aragraph  (D).  by  striking  "(B) 
and  (C)" each  place  it  appears  and  inserting 
"(B)  and  (C)  or  a  decision  of  the  Medicare 
Geographic  Classification  Review  Board  or 
the  Secretary  under  paragraph  (10). ". 

(3)  Revision  of  rules  for  treatment  of  re- 
CLASSIFIED  HOSPITALS.— Section  1886(d)(8)(C) 
of  such  Act  is  amended  to  read  as  follows: 

"(C)(i>  If  the  application  of  subparagraph 
(B)  or  a  decision  of  the  Medicare  Geograph- 
ic Classification  Review  Board  or  the  Secre- 
tary under  paragraph  (10).  by  treating  hos- 
pitals located  in  a  rural  county  or  counties 
as  being  located  in  an  urban  area— 

"(I)  reduces  the  wage  index  for  that  urban 
area  (as  applied  under  this  subsection)  by  1 
percentage  point  or  less,  the  Secretary,  in 
calculating  such  wage  index  under  this  sub- 
section, shall  exclude  those  hospitals  so 
treated,  or 

"(II)  reduces  the  wage  index  for  that 
urban  area  by  more  than  1  percentage  point 
(as  applied  under  this  subsection),  the  Secre- 
tary shall  calculate  and  apply  such  wage 
index   under  this  subsection   separately   to 
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hosjntala  located  in  such  urban  area  (ex- 
cluding all  the  hospitaU  so  treated^  and  to 
the  hospitals  so  treated  (as  if  each  affected 
rural  county  were  a  separate  urban  area), 

"(iiJ  If  the  application  of  subparagraph 
(B)  or  a  decision  of  the  Medicare  Geograph- 
ic Classification  Review  Board  or  the  Secre- 
tary under  paragraph  (10 J.  by  reclassifying 
a  county  from  a  rural  to  an  urban  area  or 
by  reclassifyinaan  urban  county  from  one 
urban  area  to  another  urban  area. 

"(I)  reduces  the  wage  index  for  the  urban 
area  within  which  the  county  or  counties  is 
reclassified  6»  1  percentage  point  or  less  (as 
applied  under  this  subsection),  the  Secre- 
tary, in  calculating  such  wage  index  under 
this  subsection,  shall  exclude  those  counties 
so  reclassified,  or 

"(ID  reduces  the  wage  index  for  the  urban 
area  within  which  the  county  or  counties  is 
reclassified  by  more  than  1  percentage  point 
(as  applied  under  this  subsection),  the  Secre- 
tary shall  calculate  and  apply  such  wage 
index  under  this  subsection  separately  to 
hospitals  located  in  such  urban  area  (ex- 
cluding all  the  hospitals  so  reclassified)  and 
to  hospitals  located  in  the  counties  so  reclas- 
sified (as  if  each  affected  county  were  a  sep- 
arate area). 

"(Hi)  If  the  application  of  subparagraph 
(B>  or  a  decision  of  the  Medicare  Geograph- 
ic Classification  Review  Board  or  the  Secre- 
tary under  paragraph  (101,  by  treating  hos- 
pitals located  in  a  rural  county  or  counties 
as  not  being  located  in  the  rural  area  in  a 
State,  reduces  the  wage  index  for  that  rural 
area  (as  applied  under  this  subsection),  the 
Secretary  shall  calculate  and  apply  such 
wage  index  under  this  subsection  as  if  the 
hospitals  so  treated  had  not  been  excluded 
from  calculation  of  the  wage  index  for  that 
rural  area. ". 

(4)  Floor  for  area  wage  indices.— Section 
1886(d)(8)(C)  of  such  Act  (as  amended  by 
paragraph  (3))  is  further  amended  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  The  application  of  subparagraph  (B) 
or  a  decision  of  the  Medicare  Geographic 
Classification  Review  Board  or  the  Secre- 
tary under  paragraph  (10)  may  not  result  in 
the  reduction  of  any  county's  wage  index  to 
a  level  below  the  the  wage  index  for  rural 
areas  in  the  State  in  which  the  county  is  lo- 
cated. ". 

(5)  Additional  payment  resulting  from 
corrections  of'  erroneously  determined 
wage  index.— 

(A)  In  general.— If  the  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to 
as  the  "Secretary")  discovers  an  error  with 
respect  to  the  determination,  adjustment,  or 
computation  of  the  area  wage  index  de- 
scribed in  section  1886(d)(3)(E)  of  the  Social 
Security  Act  and  subsequently  corrects  such 
error,  the  Secretary  shall  make  an  addition- 
al payment  under  title  XVIII  of  such  Act  to 
a  hospital  affected  by  such  error  for  inpa- 
tient hospital  discharges  occurring  during 
the  period  when  the  erroneously  determined, 
adjusted,  or  computed  wage  index  was  in 
effect 

(B)  CONDmONS  FOR  ADDITIONAL  PAYMENT.— 

A  hospital  is  eligible  for  an  additional  pay- 
ment under  subparagraph  (A)  only  if— 

(i)  the  error  resulted  from  the  submission 
of  erroneous  data,  except  that  a  hospital  is 
not  eligible  for  such  additional  payment  if  it 
submitted  such  erroneous  data; 

(ii)  the  error  was  made  with  respect  to  the 
survey  of  the  1984  xoages  and  wage-related 
costs  of  hospitals  in  the  United  States  con- 
ducted under  section  1886(d)(4)(E)  of  the 
Social  Security  Act  and 


(Hi)  the  correction  of  the  error  resulted  in 
an  adjustment  to  the  area  wage  index  of  not 
less  than  3  percentage  points. 

(C)  Period  of  appucabiuty.—A  hospital 
may  not  receive  an  additional  payment 
under  subparagraph  (A)  for  discharges  oc- 
curring after  October  1,  1990. 

(6)  Updates  to  wage  index  survey.— Sec- 
tion 1886(d)(3)(E)  of  the  Social  Security  Act 
(42  U.S.C.  139Sww(d)(3)(E))  U  amended— 

(A)  by  striking  "October  1.  1990  (and  at 
least  every  36  months  thereafter)"  and  in- 
serting in  lieu  thereof  "October  1,  1990,  and 
October  1,  1993  (and  at  least  every  12 
months  thereafter)",  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Any  adjustments  or  updates  made 
under  this  subparagraph  for  a  fiscal  year 
(beginning  with  fiscal  year  1991)  shall  be 
made  in  a  manner  that  assures  that  the  ag- 
gregate payments  under  this  subsection  in 
the  fiscal  year  are  not  greater  or  less  than 
those  that  would  have  been  made  in  the  year 
without  such  adjustment ". 

(7)  Effective  date.— The  amendments 
made  by  paragraphs  (3)  and  (4)  shall  apply 
to  discharges  occurring  on  or  after  April  1, 
1990. 

(i)  Legislative  Proposal  Eliminating  Sep- 
arate A  VERAGE  Standardized  Amounts.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to 
as  the  "Secretary")  shall  design  a  legislative 
proposal  eliminating  the  system  of  deter- 
mining separate  average  standardized 
amounts  for  subsection  (d)  hospitals  (as  de- 
fined in  section  1886(d)(ll(B)  of  the  Social 
Security  Act)  classified  as  being  located  in 
large  urbari,  other  urban,  or  rural  areas 
under  section  1886(d)(2)(D)  of  such  Act  and 
shall  incltuie  in  such  proposal  the  following: 

(A)  A  transition  period  beginning  in  fiscal 
year  1992  during  which  a  single  rate  for  de- 
termining payment  to  hospitals  in  all  areas 
shall  be  phased  in  loith  such  single  rate  to  t>e 
completely  in  effect  by  fiscal  year  1995. 

(B)  Recommendations,  where  appropriate, 
for  modifying  or  maintaining  additional 
payments  or  adjustments  made  under  title 
XVIII  of  the  Social  Security  Act  for  teaching 
hospitals,  rural  referral  centers,  sole  commu- 
nity hospitals,  disproportionate  share  hospi- 
tals, and  outlier  cases,  and  for  creating  ad- 
ditional payments  or  adjustments  where 
deemed  appropriate  by  the  Secretary. 

(C)  Recommendations  with  respect  to  re- 
calcxilating  standardized  amounts  to  reflect 
information  from  more  recent  cost  reporting 
periods. 

(5)  Recommendations,  where  appropriate, 
for  modifying  reimbursement  for  hospitals 
that  are  not  subsection  (d)  hospitals  under 
titU  XVIII  of  such  Act 

(6)  A  recommendation  for  a  methodology 
to  reflect  the  severity  of  illness  of  different 
patients  within  the  same  diagnosis  related 
group  (as  determined  in  section 
1886(d)(4)(B)  of  such  Act). 

(2)  Report  to  congress  and  propac.—(A) 
Not  later  than  Octol>er  1,  1990,  the  Secretary 
shall  submit  the  proposal  descril>ed  in  para- 
graph (II  and  an  accompanying  analysis  of 
the  impact  of  the  proposed  elimination  of 
separate  average  standardized  amounts  on 
various  categories  of  hospitals  to  Congress 
and  the  Prospective  Payment  Assessment 
CommissioTL 

(B)  Not  laUr  than  February  1,  1991.  the 
Prospective  Payment  Assessment  Commis- 
sion and  the  Director  of  the  Congressional 
Budget  Office  shall  each  prepare  and  submit 
to  Congress  a  report  analyzing  the  legisla- 
tive proposal  submitted  under  subparagraph 
(A),   and  shall   include   in  such   report   an 


analysis  of  the  probable  impact  of  such  leg- 
islation on  hospitals  participating  in  the 
medicare  program. 

(}>  PROPAC  Study  of  Payments  to  Rural 
Sole  Community  Hospitals  and  Small  Rural 
Hospftals.— 

(1)  Study.— The  Prospective  Payment  As- 
sessment Commission  (hereafter  referred  to 
as  the  "Commission")  shall  conduct  a  study 
of  the  feasibility  and  desirability  of— 

(A)  using  a  cost-based  reimbursement 
system  to  determine  the  amount  of  pay- 
ments to  be  made  under  the  medicare  pro- 
gram, to  small  rural  hospitals  and  rural  sole 
community  hospitals  for  the  operating  costs 
of  inpatient  hospital  services; 

(B)  developing  and  applying  alternative 
definitions  of  market  share  for  use  in  deter- 
mining the  eligitjility  of  hospitals  for  classi- 
fication as  sole  community  hospitals  under 
section  1886(d)(S)  of  the  Social  Security  Act; 
and 

(C)  developing  and  applying  a  method  for 
accounting  for  decreases  in  the  numt>er  of 
inpatients  served  in  determining  payment 
to  small  rural  hospitals  under  section 
1886(d)  of  the  Social  Security  Act  or  the  op- 
erating costs  of  inpatient  hospital  services. 

(2)  Report.— By  not  later  than  May  1, 
1990.  the  Commission  shall  submit  a  report 
to  Congress  on  the  study  conducted  under 
paragraph  (1). 

SEC.  (M4.  PPS-EXEMPT HOSPITALS. 

(a)  Exemption  of  Cancer  Hospitals  from 
Prospective  Payment  System.  - 

(1)  In  OENERAL.—Section  1886(d)(1)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(l)(B))  is  amended— 

(A)  in  clause  (Hi),  by  striking  "or"; 

(B)  in  clause  (iv),  by  striking  the  semi- 
colon at  the  end  and  inserting  ".  or";  and 

(C)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(v)  a  hospital  that  the  Secretary  has  clas- 
sified, at  any  time  on  or  t>efore  Decemt>er  31, 
1990,  (or,  in  the  case  of  a  hospital  that  as  of 
the  date  of  the  enactment  of  this  clause,  is 
located  in  a  State  operating  a  demonstra- 
tion project  under  section  1814(b),  on  or 
before  December  31.  1991)  for  purposes  of  ap- 
plying exceptions  and  adjustments  to  pay- 
ment amounts  under  this  subsection,  as  a 
hospital  involved  extensively  in  treatment 
for  or  research  on  cancer, ;". 

(2)  Conforming  amendment.— Section 
1886(d)(5)(H)  of  such  Act  (as  redesignated 
by  section  10102(f)(1)(B))  is  amended  by 
striking  "(including"  and  all  that  follows 
through  "cancer)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  cost  reporting  periods  t)e0nning  on 
or  after  October  1,  1989,  except  that— 

(A)  in  the  case  of  a  hospital  classified  by 
the  Secretary  of  Health  and  Human  Services 
as  a  hospital  involved  extensively  in  treat- 
ment for  or  research  on  cancer  under  section 
1886(d)(5)(H)  of  the  Social  Secunty  Act  (as 
redesignated  by  section  6003(e)(1)(A))  after 
the  date  of  the  enactment  of  this  Act  such 
amendments  shall  apply  uHth  respect  to  cost 
reporting  periods  beginning  on  or  after  the 
date  of  such  classification, 

(B)  in  the  case  of  a  hospital  that  is  not  de- 
scribed in  subparagraph  (A),  such  amend- 
ments shall  apply  unth  respect  to  portions  of 
cost  reporting  periods  or  discharges  occur- 
ring during  and  after  fiscal  year  1987  for 
purposes  of  section  1886(g)  of  the  Social  Se- 
curity Act  and 

(C)  such  amendments  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act  for  purposes  of  determining  the  eligibil- 
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ity  of  a  hospital  to  receive  periodic  interim 
payments  under  section  1815(eJf2J  of  the 
Social  Security  Act. 
(b)  Rebasing  for  Cancer  Hospitals.— 
tl)  In  general.— Section  1886<b)<3)  of  such 
Act  (42  V.S.C.  139Sww(b)(3)).  as  amended  by 
subsections  (eXlXBt  and  (fXZ)  of  section 
6003.  is  further  amended— 

(A)  in  subparagraph  (A),  by  striking  "(CI 
and  (D)"  and  inserting  "(C),  (D),  and  (E>". 

(B)  in  subparagraph   (B)(ii),   by  striking 
'For  purposes  of  subparagraph  (A J"  and  in- 
serting "For  purposes  of  subparagraphs  (A) 
and  (E)",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  In  the  case  of  a  hospital  described  in 
clause  (V)  of  subsection  (d)(1)(B),  the  term 
'target  amount' means— 

"(i)  with  respect  to  the  first  12month  cost 
reporting  period  in  iohich  this  subparagraph 
is  applied  to  the  hospital— 

"(I)  the  allowable  operating  costs  of  inpa- 
tient hospital  services  (as  defined  in  subsec- 
tion (a)(4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting 
period  (in  this  subparagraph  referred  to  as 
the  'base  cost  reporting  period')  preceding 
the  first  cost  reporting  period  for  which  this 
subsection  was  in  effect  with  respect  to  such 
hospital,  increased  (in  a  compounded 
manner)  by— 

"(ID  the  sum  of  the  applicable  percentage 
increases  applied  to  such  hospital  under  this 
paragraph  for  cost  reporting  periods  after 
the  base  cost  reporting  period  and  up  to  and 
including  such  first  12-month  cost  reporting 
period,  or 

"(ii)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
12-month  cost  reporting  period,  increased  by 
the  applicable  percentage  increase  under 
subparagraph  (BXii)  for  that  later  cost  re- 
porting period 

There  shall  be  substituted  for  the  base  cost 
reporting  period  described  in  clause  (i)  a 
hospital's  cost  reporting  period  (if  any)  be- 
ginning during  fiscal  year  1987  if  such  sub- 
stitution results  in  an  increase  in  the  target 
amount  for  the  hospital ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shaV  apply  icith  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  April  1,  1989. 

SEC.  sets.  PA  riUEXTS  FOR  HOSPICE  CARE. 

(a)  Increase  in  Current  Rates.— Section 
1814(i)(l)  of  the  Social  Secunty  Act  (42 
U.S.C.  139Sf(i)(l))  U  amended— 

(A)  in  subparagraph  (A),  by  inserting  "and 
except  as  otherwise  provided  in  this  para- 
graph" after  "1813(a)(4)",  and 

(B)  by  striking  subparagraph  (C)  and  in- 
serting Uie  following: 

"(C)(i)  With  respect  to  routine  home  care 
and  other  services  included  in  hospice  care 
furnished  during  fiscal  year  1990,  the  pay- 
ment rates  for  such  care  and  services  shall 
be  120  percent  of  such  rates  in  effect  as  of 
September  30,  1989. 

"(ii)  With  respect  to  routine  home  care 
and  other  services  included  in  hospice  care 
furnished  during  a  subsequent  fiscal  year, 
the  payment  rates  for  such  care  and  services 
shall  be  the  payment  rates  in  effect  under 
this  subparagraph  during  the  previous  fiscal 
year  increased  by  the  market  basket  percent- 
age increase  (as  defined  in  section 
1886(b)(3)(B)(iii))  otherwise  applicable  to 
discharges  occurring  in  the  fiscal  year. ". 

(b)  Requirement  of  Certification  of  Ter- 
minal Illness  for  Hospice  Care  Modified.— 
Section  1814(a)(7)(A)(i)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395f(a)(7/(A)(i))  is  amend- 
ed by  striking   "certify, "  and  all  that  follows 
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through  "initiated, "  and  inserting  the  fol- 
lowing: "certify  in  writing,  not  later  than  2 
days  after  hospice  care  is  initiated  (or,  if 
each  certify  verbally  not  later  than  2  days 
after  hospice  care  is  initiated,  not  later  than 
8  days  after  such  care  is  initiated), ". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  care  and  services  fur- 
nished on  or  after  January  1,  1990. 

Subpart  B—Technkol  and  JHigcellaneoua 
Provitioiu 
SEC.  ton.  pass  through  pa  yment  for  hemophil- 
ia i\patiests. 

(a)  Pass  Through  Pa  yment  for  Hemophil- 
ia Inpatients.— TTie  second  sentence  of  sec- 
tion 1886(a)(4)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(d)(4))  is  amended— 

(1)  by  striking  ""or, ";  and 

(2)  by  striking  "October  1,  1987)"  and  in- 
serting 'October  1,  1987).  or  costs  with  re- 
spect to  administering  blood  clotting  factors 
to  individuals  with  hemophilia". 

(b)  Determining  Payment  AMOVNT.—The 
Secretary  of  Health  and  Human  Services 
shall  determine  the  amount  of  payment 
made  to  hospitals  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  for  the  costs 
of  administering  blood  clotting  factors  to 
individuals  with  hemophilia  by  multiplying 
a  predetermined  price  per  unit  of  blood  clot- 
ting factor  (determined  in  consultation  with 
the  Prospective  Payment  Assessment  Com- 
mission) by  the  number  of  units  provided  to 
the  individual 

(c)  Recommendations  on  Payments.— The 
Prospective  Payment  Assessment  Commis- 
sion and  the  Health  Care  Financing  Admin- 
istration shall  develop  recommendations 
with  respect  to  payments  to  hospitals  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  for  the  costs  of  administering  blood  clot- 
ting factors  to  individuals  tcith  hemophilia, 
and  shall  submit  such  recommendations  to 
Congress  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act 

(d)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  items  furnished  6  months  after  the 
date  of  enactment  of  this  Act  and  shall 
expire  2  years  after  the  date  of  enactment  of 
this  Act 

SEC.  seit  MEDICARE  JMK-/.V  FOR  COSTI.M'ED  BE.\E- 
Firs  FOR  DISABLED  ISDIVIDVALO. 

(a)  In  General.— Title  XVI 1 1  of  the  Social 
Security  Act  is  amended— 

(1)  in  the  heading  of  section  1818,  by  in- 
serting "elderly"  after  ""uninsured":  and 

(2)  by  inserting  after  section  1818  the  fol- 
lowing new  section: 

"hospital  insurance  benefits  for  disabled 
individuals  who  have  exhausted  other  en- 
titlement 

"Sec.  1818A.  (al  Every  individual  who— 
"'(1)  has  not  attained  the  age  of  65: 
""(2)(A)  has  been  entitled  to  benefits  under 
this  part  under  section  226(b).  and 

""(B)(i)  continues  to  have  the  disabling 
physical  or  mental  impairment  on  the  basis 
of  which  the  individual  was  found  to  be 
under  a  disability  or  to  be  a  disabled  quali- 
fied railroad  retirement  beneficiary,  or  (ii) 
is  blind  (within  the  meaning  of  section 
216(i)(l)).  but 

"(C)  whose  entitlement  under  section 
226(bl  ends  due  solely  to  the  individual 
having  earnings  that  exceed  the  SGA 
amount  (as  defined  in  section  226(h)(6)(C)): 
and 

"(3)  is  not  otherwise  entitled  to  benefits 
under  this  part 

shall  be  eligible  to  enroll  in  the  insurance 
program  established  by  this  part 


"(b)(1)  An  individual  may  enroll  under 
this  section  only  in  such  manner  and  form 
as  may  be  prescribed  in  regulations,  and 
only  dunng  an  enrollment  period  prescribed 
in  or  under  this  section. 

"(2)  The  individual's  initial  enroUment 
period  shall  begin  with  the  month  in  which 
the  individual  receives  notice  that  the  indi- 
vidual's entitlement  to  benefits  under  sec- 
tion 226(b)  will  end  due  solely  to  the  indi- 
viducU  having  earnings  that  exceed  the  SGA 
amount  (as  defined  in  section  226(h)(6)(C)) 
and  shall  end  7  months  later. 

""(3)  There  shall  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each  year 
(beginning  with  1990). 

""(c)(1)  The  period  (in  this  subsection  re- 
ferred to  as  a  "coverage  period')  during 
which  an  individual  is  entitled  to  benefits 
under  the  insurance  program  under  this 
part  shall  begin  on  whichever  of  the  follow- 
ing is  the  latest- 

"(A)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(2)  before  the 
month  in  which  the  individual  first  satisfies 
subsection  (a),  the  first  day  of  such  month. 
"(B)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(2)  in  the  month  in 
which  he  first  satisfies  subsection  (a),  the 
first  day  of  the  month  following  the  month 
in  which  he  so  enrolls. 

""(Cl  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(2)  in  the  month 
following  the  month  in  which  the  individual 
first  satisfies  subsection  (a),  the  first  day  of 
the  second  month  following  the  month  in 
which  he  so  enrolls. 

""(D)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (bi(2l  more  than  one 
month  following  the  month  in  which  the  in- 
dividual first  satisfies  subsection  (a),  the 
first  day  of  the  third  month  following  the 
month  in  which  he  so  enrolls. 

"(El  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (bi(3l.  the  July  1  fol- 
lowing the  month  in  which  the  individual  so 
enrolls. 

'"(21  An  individual's  coverage  period  under 
this  section  shall  continue  until  the  individ- 
ual's enrollment  is  terminated  as  follows: 

"(Al  As  of  the  month  following  the  month 
in  which  the  Secretary  provides  notice  to  the 
individual  that  the  individual  no  longer 
meets  the  condition  described  in  subsection 
(a)(2)(B). 

"(Bl  As  of  the  month  following  the  month 
in  which  the  individual  files  notice  that  the 
individual  no  longer  wishes  to  participate 
in  the  insurance  program  established  by  this 
part 

"(Cl  As  of  the  month  before  the  first  month 
in  which  the  individual  becomes  eligible  for 
hospital  insurance  benefits  under  section 
226(al  or  226A. 

""(Dl  As  of  a  date,  determined  under  regu- 
lations of  the  Secretary,  for  nonpayment  of 
premiums. 

The  regulations  under  subparagraph  (D) 
may  provide  a  grace  period  of  not  longer 
than  90  days,  which  may  be  extended  to  not 
to  exceed  180  days  in  any  case  where  the 
Secretary  determines  that  there  was  good 
cause  for  failure  to  pay  the  overdue  premi- 
ums mthin  such  90-day  period.  Termina- 
tion of  coverage  under  this  section  shall 
result  in  simultaneous  termination  of  any 
coverage  affected  under  any  other  part  of 
this  title. 

""(3)  The  provisions  of  subsections  (hi  and 
(i)  of  section  1837  apply  to  enroUment  and 
nonenrollment  under  this  section  in  the 
same  manner  as  they  apply  to  enroUment 
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and  nonenrollment  and  special  enrollment 
periods  under  section  1818. 

"(di(l)lAt  Premiums  shall  t>e  paid  to  the 
Secretary  at  such  times,  and  in  such 
manner,  as  the  Secretary  shall  by  regula- 
tions prescribe,  and  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  Federal  Hospi- 
tal Insurance  TYust  Fund. 

■fBJHJ  Subjec^to  clause  (iiJ,  such  premi- 
ums shall  be  payable  for  the  period  com- 
mencing with  the  first  month  of  an  individ- 
ual's coverage  period  and  ending  with  the 
month  in  which  the  individual  dies  or.  if 
earlier,  in  which  the  individual's  coverage 
period  terminates. 

"Hi)  Such  premiums  shall  not  be  payable 
for  any  month  in  which  the  individual  is  el- 
igible for  benefits  under  this  part  pursuant 
to  section  2Z6(b). 

"iCt  For  purposes  of  applying  section 
1839lgJ  of  this  title  and  section 
S9Blf)(lllB)(i)  of  the  Internal  Revenue  Code 
of  1986.  any  reference  to  section  1818  shall 
be  deemed  to  include  a  reference  to  this  sec- 
tion. 

"(2)  The  provisions  of  subsections  <d) 
through  if)  of  section  1818  'relating  to  pre- 
miums/ shall  apply  to  individuals  enrolled 
under  this  section  in  the  same  manner  as 
they  apply  to  individuals  enrolled  under 
that  section.". 

(bi  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  but  shall 
not  apply  so  as  to  provide  for  coverage 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  for  any  month  before  July  1990. 
.SEC.  son.  Btr-iy  i  \der  part  a  for  qiaufieo 

MEDICARE  BESUFKIARIES. 

(a)  In  General. Section  1818  of  the  Social 
SecuHty  Act  (42  U.S.C.  1395i-2»  is  amended 
by  adding  at  the  end  the  following: 

"(gid)  The  Secretary  shall,  at  the  request 
of  a  State  made  after  1989.  enter  into  a 
modification  of  an  agreement  entered  into 
with  the  State  pursuant  to  section  1843(a) 
under  which  the  agreement  provides  for  en- 
rollment in  the  program  established  by  this 
part  of  qualified  medicare  beneficiaries  (as 
defined  in  section  1905(p)(l)). 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  the  provisions  of  subsections  (c). 
(d).  (e),  and  (f)  of  section  1843  shall  apply  to 
qualified  medicare  beneficianes  enrolled, 
pursuant  to  such  agreement,  in  the  program 
established  by  this  part  in  the  same  manner 
and  to  the  same  extent  as  they  apply  to 
qualified  medicare  beneficiaries  enrolled, 
pursuant  to  such  agreement,  in  part  B. 

"(B)  For  purposes  of  this  subsection,  sec- 
tion 1843(d)(1)  shall  be  applied  by  substitut- 
ing 'section  1818' for  'section  1839' and  sub- 
section (c)  (with  reference  to  sub.'<ection  (bi 
of  section  1839'  for  subsection  (bi.'.". 

(bl  Conforming  Amendment— Section  1843 
of  such  Act  (42  U.S.C.  1395v)  is  amended  by 
adding  at  the  end  the  following: 

"(i)  For  provisions  relating  to  enrollment 
of  qualified  medicare  beneficiaries  under 
part  A.  see  section  1818(g).  ". 

(d  Effective  Date.  — The  amendments 
made  by  this  section  shall  become  effective 
January  1,  1990. 

SEC.   S9I4.   PROPAC  STCDY  (>.\  MEDICARE  DEPESD- 
E.\T  HOSPITALS. 

(a)  Study.— The  Prospective  Payment  As- 
sessment Commission  shall  conduct  a  study 
of  the  appropriateness  of  making  an  adjust- 
ment to  the  methodology  for  determining  the 
amount  of  payment  to  hospitals  for  which 
individuals  entitled  to  benefits  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  rep- 
resent a  high  proportion  of  discharges. 

(b)  Report— Not  later  than  June  1.  1990, 
the  Commission  shall  include  a  report  on 


the  study  conducted  under  subsection  (a)  in 
its  annual  report  submitted  to  Congress. 
SEC    son.    PROVISIONS    relatisc.    to    target 

A  MOt  AT  4  DJl  STMENTS. 

(a)  Including  New  Base  Period  in  Target 
AixiusTMENTS.—Section  1886(b)(4)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(b)(4)(A))  is  amended  by  striking 
"deems  appropriate,"  and  inserting  in  lieu 
thereof  "deems  appropriate,  including  the 
assignment  of  a  new  base  period  which  is 
more  representative,  as  determined  by  the 
Secretary,  of  the  reasonable  and  necessary 
cost  of  inpatient  services  and". 

(b;  Pubucation  of  Instructions  Relating 
TO  Exceptions  and  Adjustments  in  Target 
Amounts.— By  not  later  than  180  days  after 
the  date  of  enactment  of  this  Act  the  Secre- 
tary of  Health  and  Human  Services  shall 
publish  instructions  specifying  the  applica- 
tion process  to  be  used  in  providing  excep- 
tions and  adjustments  under  section 
1886(b)(4)(A)  of  the  Social  Security  Act. 

(ci  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  cost  reporting  periods 
beginning  on  or  of ter  April  1,  1990. 

SEC.    SOIS.    STlDi    OF   METHODS    TO    COMPENSATE 
HOSPICES  FOR  HICHCOST  CARE 

(a)  Study.  — The  Secretary  of  Health  and 
Human  Services  shall— 

(1)  conduct  a  study  of  high-cost  hospice 
care  provided  to  medicare  beneficiaries 
under  the  medicare  program,  and  ev>aluate 
the  ability  of  hospice  programs  participat- 
ing in  the  medicare  program  to  provide  such 
high-cost  care  to  such  patients:  and 

(2)  based  on  such  study,  develop  methods 
to  compensate  such  programs  for  providing 
such  high-cost  care. 

(b)  Report  to  Congress.— Not  later  than 
April  1.  1991,  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
study  conducted  under  subsection  (a)  and 
shall  include  m  the  report  any  recommenda- 
tions developed  by  the  Secretary  to  compen- 
sate hospice  programs  for  proinding  high- 
cost  hospice  care  to  medicare  t>eneficiaries. 
SEC  son.  prohibitio.\  os  mrsisc  home  bal- 

ASCE  BILLISa. 

Section  1866(al(2)(B)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(a)(2)(B)>  is 
amended— 

( 1)  in  clause  (i).  by  striking  "(i)":  and 

(2)  by  striking  claiLse  (ii). 

SE(    SOU*,  hospital  ASTIDCMPIMi  PROVISIOSS 

la)  Hospital  Obligations  With  Respect  to 
Treatment  of  Emergency  Medical  Condi- 
tions and  Indigent  Care.— Section 
1866(a)(1)  of  the  Social  Security  Act  (42 
use.  1395cc(a)(l)>  is  amended— 

(1)  by  amending  subparagraph  (I)  to  read 
as  follows: 

"(I)  in  the  case  of  a  hospital  or  rural  pri- 
mary care  hospital— 

"(i)  to  adopt  and  enforce  a  policy  to 
ensure  compliance  with  the  requirements  of 
section  1867. 

"(ill  to  maintain  medical  and  other 
records  related  to  individuals  transferred  to 
or  from  the  hospital  for  a  period  of  five 
years  from  the  date  of  the  transfer,  and 

"(ill)  to  maintain  a  list  of  physicians  who 
are  on  call  for  duty  after  the  initial  exami- 
nation to  provide  treatment  necessary  to 
stabilize  an  individual  with  an  emergency 
medical  condition; ':  and 

<2)  in  subparagraph  (N)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(I). 

(B)  by  striking  "and"  at  the  end  of  clause 
tin,  and 


(CI  by  adding  at  the  end  the  following  new 
clauses: 

"(Hi)  to  post  conspicuously  in  any  emer- 
gency department  a  sign  (in  a  form  specified 
by  the  Secretary)  specifying  rights  of  indi- 
viduals under  section  1867  with  respect  to 
examination  and  treatment  for  emergency 
medical  conditions  and  women  in  labor, 
and 

"(iv)  to  post  conspicuously  fin  a  form 
specified  by  the  Secretary)  information  indi- 
cating whether  or  not  the  hospital  partici- 
pates in  the  medicaid  program  under  a 
State  plan  approved  under  title  XIX,  and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  without  regard  to 
whether  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

SEC.  S0l».  RELEASE  AND  I'SE  OF  HOSPITAL  ACCREDI- 
TATION SIRVEYS. 

(a)  Requiring  All  Institutions  and 
JCAHO  to  release  surveys  to  secretary.— 
Section  1865(a)(2)  of  the  Social  Security  Act 
(42  U.S.C.  139Sbb(a)(2))  is  amended- 

(1)  by  striking  "(2)  such  institution"  and 
inserting  "(2)(A)  such  institution"; 

(2)  by  striking  "(if  it  is  included  within  a 
survey  described  in  section  1864(c))": 

(3)  by  striking  the  comma  at  the  end  and 
inserting  the  following:  ",  together  with  any 
other  information  directly  related  to  the 
survey  as  the  Secretary  may  require  (includ- 
ing corrective  action  plans),  ";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  such  Commission  releases  such  a 
copy  and  any  such  information  to  the  Secre- 
tary,". 

(b)  Authorizing  Secretary  To  Release 
Certain  Information.— Section  1865(a)  of 
such  Act  IS  further  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  and  in- 
serting the  following:  ",  except  that  the  Sec- 
retary may  disclose  such  a  survey  and  infor- 
mation related  to  such  a  survey  to  the  extent 
such  survey  and  information  relate  to  an 
enforcement  action  taken  by  the  Secretary. ". 

(c)  Permitting  Secretary  To  Withdraw 
Hospital's  Status  Based  Upon  Information 
Other  Than  Surveys.— Section  1865(b)  of 
such  Act  is  amended  by  striking  "following 
a  survey  made  pursuant  to  section  1864(c)". 

(d)  Effective  date.—(1)  Except  as  provid- 
ed m  paragraph  (2),  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(a)  shall  lake  effect  6  months  after  the  date 
of  the  enactment  of  this  Act. 

SEC  S020.  intermediate  SANCTIONS  FOR  PSYCHI- 
ATRIC HOSPITALS. 

Section  1866  of  the  Social  Security  Act  (42 
U.S.C.  1395CC)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(iKl)  If  the  Secretary  determines  that  a 
psychiatric  hospital  which  has  an  agree- 
ment in  effect  under  this  section  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  under  this  title  and  further  finds 
that  the  hospital's  deficiencies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  Secretary  shall 
terminate  such  agreement:  or 

"(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  patients,  the  Secre- 
tary may  terminate  such  agreement,  or  pro- 
vide that  no  payment  will  be  made  under 
this  title  with  respect  to  any  individual  ad- 
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mitted  to  such  hospital  after  the  effective 
date  of  the  finding,  or  both. 

"(2)  If  a  psychiatric  hospital,  found  to 
have  deficiencies  described  in  paragraph 
IIXB),  has  not  complied  with  the  require- 
ments  of  this  title— 

••(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  Secretary  shall 
provide  that  no  payment  unll  be  made  under 
this  title  with  respect  to  any  individual  ad- 
mitted to  such  hospital  after  the  end  of  such 
3-month  period,  or 

■(BJ  within  6  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  no  payment  may  be 
made  under  this  title  with  respect  to  any  in- 
dividual in  the  hospital  until  the  Secretary 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title.". 

sec.  $»2I.  EUCIBILITY  OF  MERCED  OR  CO.f SOLID  AT. 
ED  HOSPITALS  FOR  PERIODIC  ISTERIM 
PA  YMESTS. 

(a)  In  General.— Section  1815(e)  of  the 
Social  Security  Act  (42  U.S.C.  139Sg(e)f  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(4)  A  hospital  created  by  the  merger  or 
coTisolidation  of  2  or  more  hospitals  or  hos- 
pital campuses  shall  be  eligible  to  receive 
periodic  interim  payment  on  the  basis  de- 
scribed in  paragraph  (1)(B)  if— 

"(A)  at  least  one  of  the  hospitals  or  cam- 
puses received  periodic  interim  payment  on 
such  basis  prior  to  the  merger  or  consolida- 
tion; and 

"(B)  the  merging  or  consolidating  hospi- 
tals or  campuses  would  each  meet  the  re- 
quirement of  paragraph  (l)(B)(i)  if  such 
hospitals  or  campuses  were  treated  as  inde- 
pendent hospitals  for  purposes  of  this  title. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  for  discharges  occurring  on  or 
after  the  expiration  of  the  30day  period  that 
begins  on  the  date  of  the  enactment  of  this 
Act,  regardless  of  the  date  of  the  merger  or 
consolidation  involved. 

SEC.  S022.  EXTESSIOS  OF  WAIVER  FOR  FISCER 
LAKES  AREA  HOSPITAL  CORPORATION. 

Section  1886/0(4)  of  the  Social  Security 
Act  142  U.S.C.  1395ww(c)(4J)  is  amended  in 
the  second  sentence  by  stnicing  "tht  aggre- 
gate payment  or  payments"  and  all  that  fol- 
lows and  inserting  "the  aggregate  rate  of  in- 
crease from  October  1,  1984,  to  the  most 
recent  date  for  which  annual  data  are  avail- 
able. ". 

SEC.  tt21.  CLARIFICATION  OF  CONTINUATION  OF 
AVCVST  ISH7  HOSPITAL  BAD  DEBT  REC. 
OGNITION  POLICY. 

(a)  In  General.— Section  4008(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
IS  amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  may  not  require  a  hospi- 
tal to  change  its  bad  debt  collection  policy  if 
a  fiscal  intermediary,  in  accordance  with 
the  rules  in  effect  as  of  August  1,  1987,  with 
respect  to  criteria  for  indigency  determina- 
tion procedures,  record  keeping,  and  deter- 
mining whether  to  refer  a  claim  to  an  exter- 
nal collection  agency,  has  accepted  such 
policy  before  that  date,  and  the  Secretary 
may  not  collect  from  the  hospital  on  the 
basis  of  an  expectation  of  a  change  in  the 
hospital 's  collection  policy. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

SEC.  S»24.  USE  OF  MORE  RECENT  DATA  REGARDING 
ROLTINE  SERVICE  COSTS  OF  SKILLED 
NIRSING  FACILITIES 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  determine  mean  per  diem  routine 


service  costs  for  freestanding  and  hospital 
based  skilled  nursing  facilities  under  section 
1888(a)  of  the  Social  Security  Act  for  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1989.  in  accordance  with  regulations 
published  by  the  Secretary  that  require  the 
use  of  cost  reports  submitted  by  skilled  nurs- 
ing facilities  for  cost  reporting  periods  be- 
ginning not  earlier  than  October  1,  1985. 

SEC.  tt2S.  PERMITTING  DENTIST  TO  SERVE  AS  HOS- 
PITAL MEDICAL  DIRECTOR 

Notwithstanding  the  requirement  that  the 
responsibility  for  organization  and  conduct 
of  the  medical  staff  of  an  institution  be  as- 
signed only  to  a  doctor  of  medicine  or  oste- 
opathy in  order  for  the  institution  to  par- 
ticipate as  a  hospital  under  the  medicare 
program,  an  institution  that  has  a  doctor  of 
dental  surgery  or  of  dental  medicine  serving 
as  its  medical  director  shall  be  considered  to 
meet  such  requirement  if  the  laws  of  the 
State  in  which  the  institution  is  located 
permit  a  doctor  of  dental  surgery  or  of 
dental  medicine  to  serve  as  the  medical  staff 
director  of  a  hospital 

SEC.  t»2S.  CAO  STVDY  OF  HOSPITAL-BASED  AND 
FREESTANDING  SKILLED  .WRSING  FA- 
CILITIES 

(a)  Study.— The  Comptroller  General  shall 
conduct  a  study  to  assess  the  differences  in 
costs  and  case-mix  between  hospital-based 
and  freestanding  skilled  nursing  facilities 
participating  in  the  medicare  program. 

(b)  Report.— By  not  later  than  June  1. 
1990,  the  Comptroller  General  shall  submit  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
study  conducted  under  paragraph  (1)  and 
shall  include  in  the  report  any  recommenda- 
tions, including  recommendations  regard- 
ing the  payment  differential  between  hospi- 
tal-based and  freestanding  skilled  nursing 
facilities,  the  Comptroller  General  considers 
appropriate. 

SEC.  S027.  MASSACHl'SETTS  MEDICARE  REPAYMENT. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not,  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  before  May  1.  1990, 
recoup  from,  or  otherwise  reduce  payments 
to.  hospitals  in  the  State  of  Massachusetts 
because  of  alleged  overpayments  to  such  hos- 
pitals under  part  A  of  title  XVIII  of  the 
Social  Security  Act  which  occurred  during 
the  period  of  the  statewide  hospital  reim- 
bursement demonstration  project  conducted 
in  that  State  between  October  1,  1982.  and 
June  30.  1986,  under  section  402  of  the 
Social  Security  Amendments  of  1967  and 
section  222  of  the  Social  Security  Amend- 
ments of  1972.  Interest  shall  not  accrue  on 
any  such  alleged  overpayments  during  the 
period  beginning  on  the  date  of  Oie  enact- 
ment of  this  Act  and  ending  on  May  1,  1990. 

SEC.  ei2K  ALLOttlNG  CERTIFICATIONS  AND  RECER- 
TIFICATIONS  BY  NVRSE  PRACTITION- 
ERS AND  CLINICAL  NIRSE  SPECIAL- 
ISTS FOR  CERTAIN  SERVICES 

Section  1814(a)  of  the  Social  Security  Act 
(42  U.S.C.  1395f(a>)  is  amended— 

(1)  in  paragraph  (2)  by  striking  "(2)  a  phy- 
sician" and  inserting  in  lieu  thereof  "(2)  a 
physician,  or,  in  the  case  of  services  de- 
scribed in  subparagraph  (B),  a  physician,  or 
a  nurse  practitioner  or  clinical  nurse  spe- 
cialist who  does  not  have  a  direct  or  indi- 
rect employment  relationship  with  the  facil- 
ity but  is  working  in  collaboration  with  a 
physician, ";  and 

(2)  in  the  matter  following  the  final  para- 
graph by  striking  "a  physician  makes"  and 
inserting  in  lieu  thereof  "a  physician,  nurse 
practitioner,  or  clinical  nurse  specialist  (as 
the  case  may  l>e)  makes". 


PART  2— PRO  VISIONS  RELA  TING  TO  PART  B 

Smbpart  A— General  ProcuUuu 

SEC.  tl»L   EXTENSION  OF  REDUCTIONS  UNDER  SE- 
QUESTER ORDER 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act,  other  than  section  6201),  the  reductions 
in  the  amount  of  payments  required  under 
title  XVIII  of  the  Social  Security  Act  made 
by  the  final  sequester  order  issued  by  the 
President  on  October  16,  1989,  pursuant  to 
section  252(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  shall 
continue  to  be  effective  (as  provided  by  sec- 
tions 252(a)(4)(B)  and  256(d)(2)  of  such  Act) 
through  March  31.  1990,  with  respect  to  pay- 
ments for  items  and  services  under  part  B  of 
such  title. 

SEC  Sl»2.  PHYSICIAN  PAYMENT  REFORM. 

(a)  In  General.— Part  B  of  title  XVIII  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

■  'PA  YMENT  FOR  PHYSICIANS  '  SER  VICES 

"Sec.  1848.  (a)  Payment  Based  on  Fee 
Schedule.- 

"(V  In  GENERAL— Effective  for  all  physi- 
cians'  services    (as    defined    in    subsection 
(j)(3)l  furnished  under  this  part  during  a 
year  (beginning  with  1992)  for  which  pay- 
ment is  otherwise  made  on  the  basis  of  a 
reasonable  charge  or  on  the  basis  of  a  fee 
schedule    under   section    1834(b),    payment 
under  this  part  shall  instead  be  based  on  the 
lesser  of— 
"(A)  the  actual  charge  for  the  sennce,  or 
"(B)  subject  to  the  succeeding  provisions 
of  this  subsection,  the  amount  determined 
under  the  fee  schedule  established  under  sub- 
section (b)  for  services  furnished  during  that 
year  (in  this  subsection  referred  to  as  the  'fee 
schedule  amount'). 
"(2)  Transition  to  full  fee  schedule  — 
"(A)  Limiting  reductions  and  increases  to 

IS  PERCENT  IN  1992.- 

"(i)  Limit  on  increase —In  the  case  of  a 
service  in  a  fee  schedule  area  (as  defined  in 
subsection  (j)(2)i  for  which  the  adjusted  his- 
torical payment  basis  (as  defined  in  sub- 
paragraph (D))  is  less  than  85  percent  of  the 
fee  schedule  amount  for  services  furnished 
in  1992,  there  shall  be  substituted  for  the  fee 
schedule  amount  an  amount  equal  to  the  ad- 
justed historical  payment  l)asis  plus  15  per- 
cent of  the  fee  schedule  amount  otherwise  es- 
tablished (without  regard  to  this  para- 
graph). 

"(ii)  LiMrr  in  reduction. —In  the  case  of  a 
service  in  a  fee  schedule  area  for  which  the 
adjusted  historical  payment  basis  exceeds 
115  percent  of  the  fee  schedule  amount  for 
services  furnished  in  1992.  there  shall  be 
substituted  for  the  fee  schedule  amount  an 
amount  equal  to  the  adjusted  historical  pay- 
ment basis  minus  IS  percent  of  the  fee  sched- 
ule amount  otherwise  established  (without 
regard  to  this  paragraph). 

"(B)  Special  rule  for  i9S3,  1994.  and  199s.— 
If  a  physicians'  service  in  a  fee  schedule 
area  is  subject  to  the  provisions  of  subpara- 
graph (A)  in  1992,  for  physicians'  services 
furnished  in  the  area— 

"(t)  during  1993,  there  shall  be  substituted 
for  the  fee  schedule  amount  an  amount 
equal  to  the  sum  of— 

"(I)  75  percent  of  the  fee  schedule  amovnt 
determined  under  subparagraph  (A),  adjust- 
ed by  the  update  established  under  subsec- 
tion (d)(3)  for  1993,  and 

"(II)  25  percent  of  the  fee  schedule  amount 
determined  under  paragraph  (1)  for  1993 
without  regard  to  this  paragraph: 
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"(it)  during  1994.  there  shall  be  substituted 
for  the  fee  schedule  amount  an  amount 
equal  to  the  sum  of— 

"(If  67  percent  of  the  fee  schedule  amount 
determined  under  clause  (iJ.  adjusted  by  the 
update  established  under  subsection  (d)(3) 
for  1994.  and 

"(II)  33  percent  of  the  fee  schedule  amount 
determined  ur^j.er  paragraph  (1)  for  1994 
without  regard  to  this  paragraph;  and 

"(Hi)  during  1995.  there  shall  be  substitut- 
ed for  the  fee  schedule  amount  an  amount 
egual  to  the  sum  of— 

"(I)  50  percent  of  the  fee  schedule  am.ount 
determined  under  clause  (iii  adjusted  by  the 
update  established  under  subsection  (di(3i 
for  1995.  and 

"(III  50  percent  of  the  fee  schedule  amount 
determined  under  paragraph  (1)  for  1995 
without  regard  to  this  paragraph. 

"(C)  Special  rule  for  anesthesia  serv- 
ices.—  With  respect  to  physicians'  serrices 
which  are  anesthesia  sen'ices.  the  Secretary 
shall  provide  for  a  transition  in  the  same 
manner  as  a  transition  is  provided  for  other 
services  under  subparagraph  (B). 

"(Dl  Adjusted   historical   paymest  basis 

DEFINED.  — 

"(il  In  GENERAL.— In  this  paragraph,  the 
term  'adjusted  historical  payment  basis' 
means,  with  respect  to  a  physicians'  service 
furnished  in  a  fee  schedule  area,  the  weight- 
ed average  prevailing  charge  applied  in  the 
area  for  the  service  in  1991  <as  determined 
by  the  Secretary  without  regard  to  physician 
specialty  and  as  adjusted  to  reflect  pay- 
ments for  services  with  customary  charges 
below  the  prevailing  charge  or  other  pay- 
ment limitations  imposed  by  law  or  regula- 
tion/ adjusted  by  the  update  established 
under  subsection  id)(3l  for  1992. 

"(ii)  Application  to  radiology  services.— 
In  applying  clause  <\)  in  the  case  of  physi- 
cians' sen^ices  which  are  radiology  services 
(including  radiologist  sertnces.  as  defined  m 
section  1834(b/(6>).  there  shall  be  substituted 
for  the  weighted  average  prevailing  charge 
the  amount  provided  under  the  fee  schedule 
established  for  the  service  for  the  fee  sched- 
ule area  under  section  1834(b). 

"(31  Incentives  for  participating  physi- 
ciANS.—In  applying  paragraph  (li(B)  in  the 
case  of  a  nonparticipating  physician,  the  fee 
schedule  amount  shall  be  95  percent  of  such 
amount  otherwise  applied  under  this  subsec- 
tion (without  regard  to  this  paragraph). 

"(b)  Establishment  of  Fee  Schedi'les  — 

"(1)  In  general.— Before  January  1  of  each 
year  beginning  with  1992.  the  Secretary 
shall  establish,  by  regulation,  fee  schedules 
that  establish  payment  amounts  for  all  phy- 
sicians' services  furnished  in  all  fee  schedule 
areas  (as  defined  in  subsection  (j)(2))  for  the 
year.  Except  as  provided  in  paragraph  (2). 
each  such  payment  arnount  for  a  service 
shall  be  equal  to  the  product  of— 

"(A)  the  relative  value  for  sen-ice  (as  de- 
termined in  subsection  (c)(2)(B)), 

"(B)  the  conversion  factor  (established 
under  subsection  (d))  for  the  year,  and 

"(C)  the  geographic  adjustment  factor  (es- 
tablished under  subsection  (e)(2))  for  the 
service  for  the  fee  schedule  area. 

"(2)  Treatment  of  radiology  services  and 

anesthesia  SERVICES.— 

"(A)  Radiology  SERVICES.— With  respect  to 
radiology  services  (including  radiologist 
services,  as  defined  in  section  1834ib)(6)), 
the  Secretary  shall  base  the  relative  values 
on  the  relative  value  scale  developed  under 
section  1834(b>(l)(A).  with  appropriate 
modifications  of  the  relative  values  to 
assure  that  the  relative  values  established 
for  radiology  services  which  ttre  similar  or 


related  to  other  physicians'  services  are  con- 
sistent with  the  relative  values  established 
for  those  similar  or  related  services. 

"(B)  Anesthesia  services.— In  establishing 
the  fee  schedule  for  anesthesia  services  for 
which  a  relative  value  guide  has  been  estab- 
lished under  section  4048(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  the  Sec- 
retary shall  use.  to  the  extent  practicable, 
such  relative  value  guide,  with  appropriate 
adjustment  of  the  coni^ersion  factor,  in  a 
manner  to  assure  that  the  fee  schedule 
amounts  for  anesthesia  services  are  consist- 
ent with  the  fee  schedule  amounts  for  other 
sennces  determined  by  the  Secretary  to  be  of 
comparable  value.  In  applying  the  previous 
sentence,  the  Secretary  shall  adjust  the  con- 
version factor  by  geographic  adjustment  fac- 
tors in  the  same  manner  as  such  adjustment 
is  mace  under  paragraph  (1)(C). 

"(C  Consultation.— The  Secretary  shall 
consult  with  the  Physician  Payment  Review 
Commission  and  organizations  representing 
physicians  or  suppliers  who  furnish  radiolo- 
gy services  and  anesthesia  sendees  in  apply- 
ing subparagraphs  (A)  and  (B). 

"(c)  Determination  of  Relative  Values 
FOR  Physicians  '  Ser vices.  — 

"ID  Division  of  physicians'  services  into 
components.— In  this  section,  with  respect  to 
a  physicians '  service: 

"(A)  Work  component  defined.— The  term 
work  component'  means  the  portion  of  the 
resources  used  m  furnishing  the  service  that 
reflects  physician  time  and  intensity  in  fur- 
nishing the  sennce.  Such  portion  shall— 

"(i)  include  activities  before  and  after 
direct  patient  contact,  and 

"(il)  be  defined,  with  respect  to  surgical 
procedures,  to  reflect  a  global  definition  in- 
cluding pre-operative  and  post-operative 
physicians '  services. 

"(B)  Practice  expense  component  de- 
fined.—The  term  practice  expense  compo- 
nent' means  the  portion  of  the  resources 
used  in  furnishing  the  service  that  reflects 
the  general  categories  of  expenses  (such  as 
office  rent  and  wages  of  personnel,  but  ex- 
cluding malpractice  expenses)  comprising 
practice  expenses.  In  this  subparagraph,  the 
term  'practice  expenses'  includes  all  ex- 
penses for  furnishing  physicians'  services, 
excluding  malpractice  expenses,  physician 
compensation,  and  other  physician  fringe 
benefits. 

"(C)  Malpractice  component  defined.— 
The  term  'malpractice  component'  means 
the  portion  of  the  resources  used  in  furnish- 
ing the  service  that  reflects  malpractice  ex- 
penses in  furnishing  the  service. 

"(2)  Determination  of  relative  values.— 

"(A)  In  general.— 

"(I)  Combination  of  units  for  compo- 
nents.—TTie  Secretary  shall  develop  a  meth- 
odology for  combining  the  work,  practice  ex- 
pense, and  malpractice  relative  value  units, 
determined  under  subparagraph  (C).  for 
each  service  in  a  manner  to  produce  a  single 
relative  value  for  that  service. 

"(ii)  Extrapolation.  — The  Secretary  may 
use  extrapolation  and  other  techniques  to 
determine  the  number  of  relative  value  units 
for  physicians'  services  for  which  specific 
data  are  not  available  and  shall  take  into 
account  recommendations  of  the  Physician 
Payment  Review  Commission  and  the  re- 
sults of  consultations  with  organizations 
representing  physicians  who  provide  such 
services. 

"(B)  Periodic  revievl'  and  adjustme.\ts  in 
relative  values.— 

"(i)  Periodic  REVIEW.-The  Secretary,  not 
less  often  than  every  5  years,  shall  review  the 
relative  values  established  under  this  para- 
graph for  all  physicians '  services. 


"(ii)  Adjustments.— 

"(I)  In  general.— The  Secretary  shall,  to 
the  extent  the  Secretary  determines  to  be 
necessary  and  subject  to  subclause  (ID, 
adjust  the  numt)er  of  such  units  to  take  into 
account  changes  in  medical  practice,  coding 
changes,  new  data  on  relative  value  compo- 
nents, or  the  addition  of  new  procedures. 
The  Secretary  shall  publish  an  explanation 
of  the  basis  for  such  adjustments. 

"(II)  Limitation  on  annual  adjustments.— 
The  adjustments  under  subclause  (I)  for  a 
year  may  not  cause  the  amount  of  expendi- 
tures under  this  part  for  the  year  to  differ  by 
more  than  $20,000,000  from  the  amount  of 
expenditures  under  this  part  that  would 
have  been  made  if  such  adjustments  had  not 
been  made. 

'(Hi)  Consultation.— TTie  Secretary,  in 
making  adjustments  under  clause  (ii).  shall 
consult  with  the  Physician  Payment  Review 
Commission  and  organizations  representing 
physicians. 

"(C)  Computation  of  relative  value  units 
FOR  components —For  purposes  of  this  sec- 
tion for  each  physicians '  service— 

"(i)  Work  relative  value  units.— The  Sec- 
retary shall  determine  a  number  of  work  rel- 
ative value  units  for  the  service  based  on  the 
relatiiie  resources  incorporating  physician 
time  and  intensity  required  in  furnishing 
the  service. 

"(ii)  Practice  expense  relative  value 
units.  — The  Secretary  shall  determine  a 
number  of  practice  expense  relative  value 
units  equal  to  the  product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (D))  for  the  service,  and 

"(II)  the  practice  expense  percentage  for 
the  service  'as  determined  under  paragraph 
(3)(A)). 

"(iii)  Malpractice  relative  value  units.— 
The  Secretary  shall  determine  a  number  of 
malpractice  relative  value  units  equal  to  the 
product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (D))  for  the  service,  and 

"(ID  the  malpractice  percentage  for  the 
service  (as  determined  under  paragraph 
(3)(A)). 

"(D)  Base  allowed  charges  defined.— In 
this  paragraph,  the  term  'base  allowed 
charges'  means,  with  respect  to  a  physi- 
cian 's  service,  the  national  average  allowed 
charges  for  the  service  under  this  part  for 
services  furnished  during  1991.  as  estimated 
by  the  Secretary  using  the  most  recent  data 
available. 

"(3)  Component  percentages.— For  pur- 
poses of  paragraph  (2).  the  Secretary  shall 
determine  a  work  percentage,  a  practice  ex- 
pense percentage,  and  a  malpractice  per- 
centage for  each  physician's  service  as  fol- 
lows: 

"(A)  Division  of  services  by  specialty.— 
For  each  physician's  service  or  class  of  phy- 
sicians' sen-ices,  the  Secretary  shall  deter- 
mine the  average  percentage  of  each  such 
sen-ice  or  class  of  sen-ices  that  is  performed, 
nationwide,  under  this  part  by  physicians 
in  each  of  the  different  physician  specialties 
(as  identified  by  the  Secretary). 

"(B)  Division  of  specialty  by  compo- 
NENT.  —  The  Secretary  shall  determine  the  av- 
erage percentage  division  of  resources, 
among  the  work  component,  the  practice  ex- 
pense component,  and  the  malpractice  com- 
ponent, used  by  physicians  in  each  of  such 
specialties  m  furnishing  physicians'  sen-- 
ices.  Such  percentages  shall  be  based  on  na- 
tional data  that  describe  the  elements  of 
physician  practice  costs  and  revenues,  by 
physician  specialty.  The  Secretary  may  use 
extrapolation  and  other  techniques  to  deter- 
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mine  practice  costs  and  revenues  for  special- 
ties for  which  adequate  data  are  not  avail- 
able. 

"(C)  Determination  of  component  per- 
centages.— 

"(i)  Work  percentage.  — The  work  percent- 
age for  a  service  (or  class  of  services)  is 
equal  to  the  sum  (for  all  physician  special- 
ties) of— 

"(I)  the  average  percentage  division  for 
the  work  component  for  each  physician  spe- 
cialty (determined  under  subparagraph  (B)). 
multiplied  by 

"(ID  the  proportion  (determined  under 
subparagraph  (A) I  of  such  service  (or  serv- 
ices) performed  by  physicians  in  that  spe- 
cialty. 

"(ii)  Practice  expense  percentage.— TTie 
practice  expense  percentage  for  a  sen^ice  (or 
class  of  services)  is  equal  to  the  sum  (for  all 
physician  specialties)  of— 

"(I)  the  average  percentage  division  for 
the  practice  expense  component  for  each 
physician  specialty  (determined  under  sub- 
paragraph (B)).  multiplied  by 

"(IP  by  the  proportion  (determined  under 
subparagraph  (A))  of  such  service  (or  serv- 
ices) performed  by  physicians  in  that  spe- 
cialty. 

"(Hi)  Malpractice  percentage.— TTie  mal- 
practice percentage  for  a  sewice  (or  class  of 
services)  is  equal  to  the  sum  (for  all  physi- 
cian specialties)  of— 

"(I)  the  average  percentage  division  for 
the  malpractice  component  for  each  physi- 
cian specialty  (determined  under  subpara- 
graph (B)>.  multiplied  by 

"(ID  by  the  proportion  (determined  under 
subparagraph  (A))  of  such  senncf  (or  serv- 
ices) performed  by  physicians  ir,  that  spe- 
cialty. 

"(D)  Periodic  RECOMPirrATioN.—  The  Secre- 
tary may.  from  time  to  time,  provide  for  the 
recomputation  of  work  percentages,  practice 
expense  percentages,  and  malpractice  per- 
centages determined  under  this  paragraph. 

"(3)  Ancillary  policies.— The  Secretary 
may  establish  ancillary  policies  (with  re- 
spect to  the  use  of  modifiers,  local  codes, 
and  other  matters)  as  may  be  necessary  to 
implement  this  subsection. 

"(4)  Coding.  — The  Secretary  shall  establish 
a  uniform  procedure  coding  system  for  the 
coding  of  all  physicians'  sendees.  The  Secre- 
tary shall  provide  for  an  appropriate  coding 
structure  for  visits  and  consultations.  The 
Secretary  may  incorporate  the  use  of  time  in 
the  coding  for  visits  and  consultations  only 
for  services  furnished  on  or  after  January  1. 
1993.  The  Secretary,  in  establishing  such 
coding  system,  shall  consult  with  the  Physi- 
cian Payment  Review  Commission  and 
other  organizations  representing  physicians. 

"(5)     No      VARIATION    FOR     SPECIALI.^TS.  —  ne 

Secretary  may  not  vary  the  conversion 
factor  or  the  number  of  relative  value  units 
for  a  physicians'  service  based  on  whether 
the  physician  furnishing  the  sennce  is  a  spe- 
cialist or  based  on  the  type  of  specialty  of 
the  physician. 
"(d)  Conversion  Factors.  — 

"(1)  ESTA BLISHMENT.  — 

"(A)  In  general.— The  conversion  factor 
for  each  year  shall  be  the  conversion  factor 
established  under  this  subsection  for  the  pre- 
vious year  (or,  in  the  case  of  1992.  specified 
in  subparagraph  (B))  adjusted  by  the  update 
(established  under  subparagraph  tO)  for  the 
year  Involved. 

"(B)  Special  provision  for  i992.—For  pur- 
poses of  subparagraph  (A),  the  conversion 
factor  specified  in  this  subparagraph  is  a 
conversion  factor  (determined  by  the  Secre- 
tary) which,   if  this  section  were  to  apply 


during  1991  using  such  conversion  factor, 
would  result  in  the  same  aggregate  amount 
of  payments  under  this  part  for  physicians' 
services  as  the  estimated  aggregate  amount 
of  the  payments  under  this  part  for  such 
services  in  1991. 

"(C)  Publication.— The  Secretary  shall 
cause  to  have  published  in  the  Federal  Reg- 
ister, during  the  last  15  days  of  Octotter  of— 

"(i)  1991,  the  conversion  factor  (or  factors) 
which  will  apply  to  physicians'  services  for 
1992,  and  the  update  (or  updates)  deter- 
mined under  paragraph  (3)  for  1992:  and 

"(ii)  each  succeeding  year,  the  update  (or 
updates)  determined  under  paragraph  (3) 
for  the  following  year. 

"(2)  Recommendation  of  update.— 

"(A)  In  general.— Not  later  than  April  15 
of  each  year  (beginning  with  1991).  the  Sec- 
retary shall  transmit  to  the  Congress  a 
report  that  includes  a  recommendation  on 
the  appropriate  update  (or  updates)  in  the 
conversion  factor  (or  factors)  for  all  physi- 
cians' services  in  the  following  year.  The 
Secretary  may  recommend  a  uniform  update 
or  different  updates  for  different  categories 
or  groups  of  services.  In  making  the  recom- 
mendation, the  Secretary  shall  consider— 

"(i)  the  percentage  change  in  the  medicare 
economic  index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  that  year: 

"(ii)  the  percentage  by  which  actual  ex- 
penditures for  all  physicians'  services  (as  de- 
fined in  subsection  (f)(5)(A))  under  this  part 
for  the  fiscal  year  ending  in  the  year  preced- 
ing the  year  in  which  such  recommendation 
IS  made  were  greater  or  less  than  actual  ex- 
penditures for  all  such  physicians'  senices 
in  the  fiscal  year  ending  in  the  second  pre- 
ceding year: 

"(Hi)  the  relationship  between  the  percent- 
age determined  under  clause  (ii)  for  a  fiscal 
year  and  the  performance  standard  rate  of 
increase  (established  under  subsection 
(fl(2>)  for  that  fiscal  year: 

"(iv)  changes  in  volume  or  intensity  of 
services: 

"(V)  access  to  services:  and 

"(vi)  other  factors  that  may  contribute  to 
changes  in  volume  or  intensity  of  services  or 
access  to  services. 

For  purposes  of  making  the  comparison 
under  clause  (Hi),  the  Secretary  shall  adjust 
the  performance  standard  rate  of  increase 
for  a  fiscal  year  to  reflect  changes  in  the 
actual  proportion  of  HMO  enrollees  (as  de- 
fined in  subsection  (fi(S)(B))  in  that  fiscal 
year  compared  with  such  proportion  for  the 
previous  fiscal  year. 

"(B)  Additional  considerations.  -In 
making  recommendations  under  subpara- 
graph (A),  the  Secretary  may  also  consider— 

"(i)  unexpected  changes  by  physicians  m 
response  to  the  implementation  of  fee  sched- 
ule: 

"(ii)  unexpected  changes  in  outlay  projec- 
tions: 

"(Hi)  change  in  the  quality  or  appropri- 
ateness of  care:  and 

"(iv)  any  other  relevant  factors  not  meas- 
ured in  the  resource-based  payment  method- 
ology. 

"(C)  Special  rule  for  i99:  rpDATE.—In 
considering  the  update  for  1992.  the  Secre- 
tary shall  make  a  separate  determination  of 
the  percentage  and  relationship  described  in 
clauses  'n>  and  (iii)  of  subparagraph  (A) 
with  respect  to  the  category  of  surgical  sen- 
ices  (as  defined  by  the  Secretary  pursuant  to 
subsection  (jl(l>). 

'(D)  Explanation  of  update.  — The  Secre- 
tary shall  include  in  each  report  under  sub- 
paragraph (A)— 

"(i)  the  update  recommended  for  each  cat- 
egory of  physicians'  services  (established  by 


the  Secretary  under  subsection  (j)(l))  and 
for  each  of  the  following  groups  of  physi- 
cians' services:  nonsur0cal  services,  visits, 
consultations,  and  emergency  room  services: 

"(ii)  the  rationale  for  the  recommended 
update  (or  updates)  for  each  category  and 
group  of  services  described  in  clause  (i):  and 

"(iii)  the  data  and  analyses  underlying  the 
update  (or  updates)  recommended. 

"(E)  Computation  of  budget-neutral  ad- 
justment.- 

"(i)  In  general.  — The  Secretary  shall  in- 
clude in  the  report  made  under  subpara- 
graph (A)  in  a  year  a  statement  of  the  per- 
centage by  which  (I)  the  actual  expenditures 
for  physicians'  services  under  this  part 
(during  the  fiscal  year  ending  in  the  preced- 
ing year,  as  set  forth  in  most  recent  annual 
report  made  pursuant  to  section  lS41(b)(2ii, 
exceeded,  or  was  less  than  (II)  the  expendi- 
tures projected  for  the  fiscal  year  under 
clause  (ii). 

"(ii)  Projected  expenditures.— For  pur- 
poses of  clause  (i).  the  expenditures  project- 
ed under  this  clause  for  a  fiscal  year  is  the 
actual  expeditures  for  physicians'  services 
made  under  this  part  in  the  second  preced- 
ing fiscal  year— 

"(I)  increased  by  the  weighted  average  per- 
centage increase  permitted  under  this  part 
for  physicians'  services  in  the  preceding 
fiscal  year: 

"(II)  adjusted  to  reflect  the  percentage 
change  in  the  average  number  of  individ- 
uals enrolled  under  this  part  (who  are  not 
enrolled  with  a  risk-shanng  contract  under 
section  1876)  for  the  preceding  fiscal  year 
compared  with  the  second  preceding  fiscal 
year: 

"(III)  adjusted  to  reflect  the  average 
annual  percentage  growth  m  the  volume 
and  intensity  of  physicians'  services  under 
this  part  for  the  five-fiscal-year  period 
ending  with  the  second  preceding  fiscal 
year:  and 

"(IV)  adjusted  to  reflect  the  percentage 
change  in  expenditures  for  physicians'  serv- 
ices under  this  part  in  the  preceding  fiscal 
year  (compared  with  the  second  preceding 
fiscal  year)  which  result  from  changes  in 
law  or  regulations. 

"(F)  Commission  review.— The  Physician 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph 
(A)  in  a  year  and  shall  submit  to  the  Con- 
gress, by  not  later  than  May  15  of  the  year,  a 
report  including  its  recommendations  re- 
specting the  update  (or  updates)  in  the  con- 
version factor  lor  factors)  for  the  following 
year. 

"(3)  Update.- 

"(A)  Based  on  index.— 

"(i)  In  general.  — Unless  Congress  other- 
wise provides,  subject  to  subparagraph  (Bl. 
for  purposes  of  this  section  the  update  for  a 
year  is  equal  to  the  Secretary's  estimate  of 
the  percentage  increase  m  the  appropriate 
update  index  (as  defined  in  clause  (ii))  for 
the  year. 

"(ii)  Appropriate  update  index  defined.- 
In  clause  (i).  the  term  'appropriate  update 
index'  means— 

"(It  for  services  for  which  prevailing 
charges  in  1989  were  subject  to  a  limit  under 
the  fourth  sentence  of  section  1842'b)(3>.  the 
medicare  economic  index  (referred  to  m  that 
sentence),  and 

"(II)  for  other  senices.  such  index  (such  as 
the  consumer  price  indeii  that  was  applica- 
ble under  this  part  in  1989  to  increases  in 
the  payment  amounts  recognized  under  this 
part  with  respect  to  such  sen^ices. 

"(B)  Adjustment  in  update.— 
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"liJ  In  general.— The  update  for  a  year 
provided  under  subparagraph  (A)  shall,  sub- 
ject to  clause  (iil,  be  increased  or  decreased 
by  the  same  percentage  by  which  (I)  the  per- 
centage increase  in  the  actual  expenditures 
for  physicians'  services  fas  defined  in  sec- 
tion lflt5)(A))  in  the  second  previous  fiscal 
year  over  the  third  previous  fiscal  year,  was 
less  or  greater,  respectively,  than  the  per- 
formance starttiard  rate  of  increase  (estab- 
lished under  subsection  lf)l  for  such  catego- 
ry of  services  for  the  second  previous  fiscal 
year. 

"(ii)  Restrictions  on  adjustment.— The 
adjustment  made  under  clause  HJ  for  a  year 
may  not  result  in  a  decrease  of— 

"(I)  more  than  2  percentage  points  for  the 
update  for  1992  or  1993, 

"(tl)  2  '/,  percentage  pointr  for  the  update 
for  1994  or  1995.  and 

"(III)  3  percentage  points  for  the  update 
for  any  succeeding  year. 

"(e)  Geographic  Adjustment  Factors.  — 
"(1)   Establishment  of   geographic  indi- 
ces.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  establish— 

"(i)  an  index  which  reflects  the  relative 
costs  of  the  mix  of  goods  and  services  com- 
prising practice  expenses  (other  than  mal- 
practice expenses)  in  the  different  fee  sched- 
ule areas  compared  to  the  national  average 
of  such  costs, 

"(ii)  an  index  which  reflects  the  relative 
costs  of  malpractice  expenses  in  the  differ- 
ent fee  schedule  areas  compared  to  the  na- 
tional average  of  such  costs,  and 

"(iii)  an  index  which  reflects  '<  of  the  dif- 
ference between  the  relative  value  of  physi- 
cians' work  effort  in  each  of  the  different  fee 
schedule  areas  and  the  national  average  of 
such  work  effort. 

"(B)  Class-specific  geographic  cost-of- 
practice  indices.— The  Secretary  may  estab- 
lish more  than  one  index  under  subpara- 
graph (A)(i)  in  the  case  of  classes  of  physi- 
cians' services,  if,  because  of  differences  in 
the  mix  of  goods  and  services  comprising 
practice  expenses  for  the  different  classes  of 
services,  the  application  of  a  single  index 
under  such  clause  to  different  classes  of  such 
services  would  be  substantially  inequitable. 
"(2)  Computation  of  geographic  adjust 
MENT  factor.— For  purposes  of  subsection 
(b)(1)(C),  for  all  physicians'  services  for 
each  fee  schedule  area  the  Secretary  shall  es- 
tablish a  geographic  adjustment  factor  equal 
to  the  sum  of  the  geographic  cost-of-practice 
adjustment  factor  (specified  in  paragraph 
(3)),  the  geographic  malpractice  adjustment 
factor  (specified  in  paragraph  (4)),  and  the 
geographic  physician  work  adjustment 
factor  (specified  in  paragraph  IS))  for  the 
service  and  the  area. 

"(3)  Geographic  cost-of-practice  adjust- 
ment factor.— For  purposes  of  paragraph 
(2),  the  'geographic  cost-of-practice  adjust- 
ment factor',  for  a  service  for  a  fee  schedule 
area,  is  the  product  of— 

"(A)  the  proportion  of  the  total  relative 
value  for  the  service  that  reflects  the  relative 
value  units  for  the  practice  expense  compo- 
nent, and 

"(B)  the  geographic  cost-of-practice  index 
value  for  the  area  for  the  service,  based  on 
the  index  established  under  paragraph 
(l)(A)(i)  or  (1)(B)  (as  the  case  may  be). 

"(4)  Geographic  malpractice  adjustment 
factor.— For  purposes  of  paragraph  (2),  the 
'geographic  malpractice  adjustment  factor', 
for  a  service  for  a  fee  schedule  area,  is  the 
product  of— 

"(A)  t),e  proportion  of  the  total  relative 
value  for  the  sen  ice  that  reflects  the  relative 


value  units  for  the  malpractice  component, 
and 

'(B)  the  geographic  malpractice  index 
value  for  the  area,  based  on  the  index  estab- 
lished under  paragraph  (l)(A)(ii). 

"15)  Geographic  physician  work  adjust- 
ment factor.— For  purposes  of  paragraph 
(2).  the  'geographic  physician  work  adjust- 
ment factor',  for  a  service  for  a  fee  schedule 
area,  is  the  product  of— 

"(A)  the  proportion  of  the  total  relative 
value  for  the  service  that  reflects  the  relative 
value  units  for  the  work  component,  and 

"(B)  the  geographic  physician  work  index 
value  for  the  area,  based  on  the  index  estab- 
lished under  paragraph  (l)(A)(iii). 

"(f)  Medicare  Volume  Performance  Stand- 
ard Rates  of  Increase.— 

"(1)  Process  for  establishing  medicare 
volume  performance  standard  rates  of  in- 
crease.— 

"(A)  Secretary's  recommendation.— By 
not  later  than  April  15  of  each  year  (begin- 
ning with  1990),  the  Secretary  shall  transmit 
to  the  Congress  a  recommendation  on  per- 
formance standard  rates  of  increase  for  all 
physicians'  services  and  for  each  category  of 
such  services  for  the  fiscal  year  beginning  in 
such  year  In  making  the  recommendation, 
the  Secretary  shall  confer  with  organiza- 
tions representing  physicians  and  shall  con- 
sider- 
"(i)  inflation. 

"(ii)    changes    in    numbers    of   enrollees 
(other  than  HMO  enrollees)  under  this  part, 
"(iii)  changes  in  the  age  composition  of 
enrollees  (other  than  HMO  enrollees)  under 
this  part, 
"(iv)  changes  in  technology. 
"(V)  evidence  of  inappropriate  utilization 
of  services. 

"(vi)  evidence  of  lack  of  access  to  neces- 
sary physicians'  services,  and 

"(vii>  such  other  factors  as  the  Secretary 
considers  appropriate. 

"(B)  Commission  review.— The  Physician 
Payment  Review  Commission  shall  review 
the  recommendation  transmitted  during  a 
year  under  subparagraph  (A)  and  shall  make 
its  recommendation  to  Congress,  by  not 
later  than  May  15  of  the  year,  respecting  the 
performance  standard  rates  of  increase  for 
the  fiscal  year  beginning  in  that  year 

"(C)  Publication  of  performance  stand- 
ard RATES  OF  increase.— The  Secretary  shall 
cause  to  have  published  in  the  Federal  Reg- 
ister in  the  last  15  days  of  October  of  each 
year  (beginning  with  1990),  the  performance 
standard  rates  of  increase  for  all  physicians' 
services  and  for  each  category  of  physicians' 
services  for  the  fiscal  year  beginning  in  that 
year.  The  Secretary  shall  cause  to  have  pub- 
lished in  the  Federal  Register,  by  not  later 
than  January  1.  1990,  the  performance 
standard  rate  of  increase  under  subpara- 
graph (D)  for  fiscal  year  1990. 

"(D)  Performance  standard  rate  of  in- 
crease FOR  fiscal  year  i9$0.  —  The  perform- 
ance standard  rate  of  increase  for  fiscal  year 
1990  is  equal  to  the  sum  of— 

"(i)  the  Secretary's  estimate  of  the  weight- 
ed average  percentage  increase  in  the  rea- 
sonable charges  for  physicians'  services  (as 
defined  in  subsection  (f)(5)(A))  under  this 
part  for  calendar  years  included  in  fiscal 
year  1990, 

"(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  the  average 
number  of  individuals  enrolled  under  this 
part  (other  than  HMO  enrollees)  from  fiscal 
year  1989  to  fiscal  year  1990. 

"(iii)  the  Secretary's  estimate  of  the  aver- 
age annual  percentage  growth  in  volume 
and  intensity  of  physicians'  services  under 


this  part  for  the  5-fiscal-year  period  ending 
with  fiscal  year  1989  (based  upon  informa- 
tion contained  in  the  most  recent  annual 
report  made  pursuant  to  section  1841(b/(2)) 
by  the  Trustees  of  the  calculated  by  the 
Trust,  and 

"(iv)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  expenditures 
for  physicians'  services  (as  defined  in  sub- 
section (f)(5)(A))  in  fiscal  year  1990  (com- 
pared with  fiscal  year  1989)  which  wiU 
result  from  changes  in  law  or  regulations 
and  which  is  not  taken  into  account  in  the 
percentage  increase  described  in  clause  (i), 
reduced  by '/,  percent 

"(2)  Specification  of  performance  stand- 
ard RATES  OF  INCREASE  FOR  SUBSEQUENT  FISCAL 
YEARS.  — 

"(A)  In  general.— Unless  Congress  other- 
wise provides,  subject  to  paragraph  (4).  each 
performance  standard  rates  of  increa.^e  for  a 
fiscal  year  (beginning  with  fiscal  year  1991) 
shall  be  equal  to  the  sum  of— 

"(i)  the  Secretary's  estimate  of  the  weight- 
ed average  percentage  increase  in  the  fees 
for  physicians'  services  (as  defined  in  sub- 
section (f)(5)(A))  under  this  part  for  calen- 
dar years  included  in  the  fiscal  year  in- 
volved. 

"(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  the  average 
number  of  individuals  enrolled  under  this 
part  (other  than  HMO  enrollees)  from  the 
previous  fiscal  year  to  the  fiscal  year  in- 
volved, 

"(iii)  the  Secretary's  estimate  of  the  aver- 
age annual  percentage  growth  in  volume 
and  intensity  of  physicians'  services  under 
this  part  for  the  5-fiscal-year  period  ending 
with  the  preceding  fiscal  year  (based  upon 
information  contained  in  the  most  recent 
annual  report  made  pursuant  to  section 
1841(b)(2)).  and 

"(iv)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  expenditures 
for  physicians'  serinces  (as  defined  in  sub- 
section (f)(5)(A))  in  the  fiscal  year  (com- 
pared with  the  preceding  fiscal  year)  which 
will  result  from  .rhanges  in  law  or  regula- 
tions and  which  is  not  taken  into  account 
in  the  percentage  increase  described  in 
clause  (i). 

reduced  by  the  performance  standard  factor 
(specified  in  subparagraph  (B)).  In  clause 
(i),  the  term  'fees'  means,  with  respect  to 
1991.  reasonable  charges  and,  with  respect 
to  any  succeeding  year,  fee  schedule 
amounts. 

"(B)  Performance  standard  factor.— For 
purposes  of  subparagraph  (A),  the  perform- 
ance standard  factor— 

"(i)  for  1991  is  1  percentage  point. 

"(ii)  for  1992  is  1'/,  percentage  points,  and 

"(iii)  for  each  succeeding  year  is  2  percent- 
age points. 

"(3)  Quarterly  reporting.— The  Secretary 
shall  establish  procedures  for  providing,  on 
a  quarterly  basis  to  the  Physician  Payment 
Review  Commission,  the  Congressional 
Budget  Office,  the  Congressional  Research 
Service,  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  information  on  compli- 
ance with  performance  standard  rates  of  in- 
crease established  under  this  subsection. 

"(4)  Separate-group  specific  performance 
standard  rates  of  increase.— 

"(A)  Implementation  of  plan.— Subject  to 
paragraph  (B).  the  Secretary  shall  after  com- 
pletion of  the  study  required  under  section 
6102(e)<3)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  but  not  before  October  1, 
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1991,  implement  a  plan  under  which  quali- 
fied physician  groups  could  elect  annually 
separate  performance  standard  rates  of  in- 
crease other  than  the  performance  standard 
rate  of  increase  established  for  the  year 
under  paragraph  (1)  for  such  physicians. 
The  Secretary  shall  develop  criteria  to  deter- 
mine which  physician  groups  are  eligible  to 
elect  to  have  applied  to  such  groups  separate 
performance  standard  rates  of  increase  and 
the  methods  by  which  such  group-specific 
performance  standard  rates  of  increase 
would  be  accomplished.  The  Secretary  shall 
report  to  the  Congress  on  the  criteria  and 
methods  by  April  15.  1991.  The  Physician 
Payment  Review  Commission  shall  rei'iew 
and  comment  on  such  recommendations  by 
May  15,  1991.  Before  implementing  group 
specific  performance  standard  rates  of  in- 
crease, the  Secretary  shall  provide  for  notice 
and  comment  in  the  Federal  Register  and 
consult  with  organisations  representing 
physicians. 

"(B)  Approval.— The  Secretary  may  not 
implement  the  plan  described  in  subpara- 
graph (A),  unless  Congress  specifically  ap- 
proves the  plan. 

"(5)  DEFiNiTioss.—In  this  subsection: 

"(A/  Services  tscLUDED  is  physicians'  serv- 
ices.—Tlie  term  'physicians'  services'  in- 
cludes other  items  and  services  (such  as  clin- 
ical diagnostic  laboratory  tests  and  radiolo- 
gy services),  specified  by  the  Secretary,  that 
are  commonly  performed  or  furnished  by  a 
physician  or  in  a  physician's  office,  but  does 
not  include  services  furnished  to  an  HMO 
enrollee  under  a  risk-sharing  contract  under 
section  1876. 

"(B)  HMO  enrollee.  — The  term  HMO  en- 
rollee' means,  with  respect  to  a  fiscal  year, 
an  individual  enrolled  under  thi.':  part  who 
is  enrolled  with  an  entity  under  a  risk-shar- 
ing contract  under  section  1876  in  the  fiscal 
year. 

"(g)  Limitation  on  Beneficiary  Liability.— 

"(1)  Limitation  on  actual  charges  for  UN- 
assigned  CLAIMS.— If  a  nonparticipating  phy- 
sician knowingly  and  willfully  bills  on  a  re- 
peated basis  for  physicians'  sen^ices  (fur- 
nished with  respect  to  an  individual  en- 
rolled under  this  part  on  or  after  January  1, 
1991)  an  actual  charge  in  excess  of  the  limit- 
ing charge  described  in  paragraph  (2)  and 
for  which  payment  is  not  made  on  an  as- 
signment-related basis  under  this  part,  the 
Secretary  may  apply  sanctions  against  such 
physician  in  accordance  with  section 
1842(j)(2). 

"(2)  Limiting  charge  defined  — 

"(A)  For  t99i.—For  physicians'  services  of 
a  physician  furnished  during  1991.  the  'lim- 
iting charge'  shall  be  the  same  percentage 
(or.  if  less,  25  percent)  above  the  recognized 
payment  amount  under  this  part  with  re- 
spect to  the  physician  (as  a  nonparticipat- 
ing physician)  as  the  percentage  by  which— 

"(i)  the  maximum  allowable  actual  charge 
(as  determined  under  section  1842(ji(l)(C) 
as  of  December  31,  1990.  or.  if  less,  the  maxi- 
mum actual  charge  otherwise  permitted  for 
the  senHce  under  this  part  as  of  such  date) 
for  the  service  of  the  physician,  exceeds 

"(ii)  the  recognised  payment  amount  for 
the  service  of  the  physician  (as  a  nonpartici- 
pating physician)  as  of  such  date. 

"(B)  For  1992.— For  physicians'  sendees 
furnished  during  1992,  the  'limiting  charge' 
shall  be  the  same  percentage  (or.  if  less.  20 
percent)  above  the  recognised  payment 
amount  under  this  part  for  nonparticipat- 
ing physicians  as  the  percentage  by  which— 

"(i)  the  limiting  charge  (as  determined 
under  subparagraph  (A)  as  of  December  31, 
1991)  for  the  service,  exceeds 


"(W  the  recognised  payment  amount  for 
the  service  for  nonparticipating  physicians 
as  of  such  date. 

"(C)  After  1992.— For  physicians'  services 
furnished  in  a  year  after  1992,  the  ^imiting 
charge'  shall  be  115  percent  of  the  recognised 
payment  amount  under  this  part  for  non- 
participating  physicians. 

"(D)  Recognized  payment  amount.— In  this 
section,  the  term  'recognised  payment 
amount'  means,  for  services  furnished  on  or 
after  January  1.  1992.  the  fee  schedule 
amount  determined  under  subsection  (a), 
and,  for  services  furnished  during  1991.  the 
applicable  percentage  (as  defined  in  section 
1842(b)(4)(A)(iv))  of  the  prevaiing  charge 
(or  fee  schedule  amount)  for  nonparticipat- 
ing physicians  for  that  year. 

"(3)  Limitation  on  charges  for  medicare 
beneficiaries  eligible  for  medicaid  bene- 
fits.- 

"(A)  In  general.- PayTnent  for  physicians' 
services  furnished  on  or  after  April  1.  1990. 
to  an  individual  who  is  enrolled  under  this 
part  and  eligible  for  any  medical  assistance 
(including  as  a  qualified  medicare  benefici- 
ary, as  defined  in  section  1905(p)(l))  with 
respect  to  such  services  under  a  State  plan 
approved  under  title  XIX  may  only  be  made 
on  an  assignment-related  basis. 

"(B)  Penalty.— A  person  may  not  bill  for 
physicians'  services  subject  to  subparagraph 
(A)  other  than  on  an  assignment-related 
basis.  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  in  violation  of 
the  previous  sentence,  the  Secretary  may 
apply  sanctions  against  the  person  in  ac- 
cordance with  section  1842(j)(2). 

"(4)  Physician  submission  of  claims. - 

"(A)  In  GENERAL.-For  services  furnished 
on  or  after  September  1,  1990,  within  1  year 
after  the  date  of  providing  a  service  for 
which  payment  is  made  under  this  part  on  a 
reasonable  charge  or  fee  schedule  basis,  a 
physician,  supplier,  or  other  person  (or  an 
employer  or  facility  in  the  cases  described  m 
section  1842(b)(6)(A))— 

"(I)  shall  complete  and  submit  a  claim  for 
such  service  on  a  standard  claim  form  speci- 
fied by  the  Secretary  to  the  carrier  on  behalf 
of  a  beneficiary,  and 

"(li)  may  not  impose  any  charge  relating 
to  completing  and  submitting  such  a  form. 

"(B)  Penalty.  — (i)  With  respect  to  an  as- 
signed claim  wherever  a  physician,  provid- 
er, supplier  or  other  person  (or  an  employer 
or  facility  in  the  cases  described  m  section 
1842(b)(6i(A))  fails  to  submit  such  a  claim 
as  required  in  subparagraph  (Ai.  the  Secre- 
tary shall  reduce  by  10  percent  the  amount 
that  would  otherwise  be  paid  for  such  claim 
under  this  part. 

"(ii)  If  a  physician,  supplier,  or  other 
person  (or  an  employer  or  facility  in  the 
cases  described  in  section  1842(b)(6i(Au 
fails  to  submit  a  claim  required  to  be  sub- 
mitted under  subparagraph  (Ai  or  imposes  a 
charge  m  violation  of  such  subparagraph, 
the  Secretary  shall  apply  the  sanction  with 
respect  to  such  a  violation  in  the  same 
manner  a  sanction  may  be  imposed  under 
section  1842(p)(3)  for  a  violation  of  section 
1842(p)(l). 

"(5)  Electro.\ic  billing,  direct  deposit — 
The  Secretary  shall  encourage  and  develop  a 
system  providing  for  expedited  payment  for 
claims  submitted  electronically.  The  Secre- 
tary shall  also  encourage  and  provide  incen- 
tives allowing  for  direct  deposit  as  pay- 
m''nts  for  services  furnished  by  participat- 
ing physicians.  The  Secretary  shall  provide 
physicians  with  such  technical  information 
as  necessary  to  enable  such  physicians  to 
submit  claims  electronically.  The  Secretary 


shall  sutrmit  a  plan  to  Congress  on  this 
paragraph  by  May  1.  1990. 

"(6)  Monitoring  of  charges.— 

"(A)  In  general.— The  Secretary  shall  mon- 
itor— 

"(i)  the  actual  charges  of  nonparticipating 
physicians  for  physicians'  services  furnished 
on  or  after  January  1.  1991.  to  individuals 
enrolled  under  this  part,  and 

"(ii)  changes  (by  specialty,  type  of  service, 
and  geographic  area)  in  (I)  the  proportion 
of  expenditures  for  physicians'  services  pro- 
vided under  this  part  by  participating  phy- 
sicians. (II)  the  proportion  of  expenditures 
for  such  services  for  which  payment  is  made 
under  this  part  on  an  assignment-related 
basis,  and  (III)  the  amounts  charged  above 
the  recognised  payment  amounts  under  this 
part. 

"(B)  Report— The  Secretary  shall,  by  not 
later  than  April  15  of  each  year  (t>eginning 
in  1992).  report  to  the  Congress  regarding 
the  changes  described  in  subparagraph 
(A)(ii). 

"(C)  Plan— If  the  Secretary  finds  that 
there  has  been  a  significant  decrease  in  the 
proportions  described  in  subclauses  (I)  and 
(II)  of  subparagraph  (A)(ii)  or  an  increase 
in  the  amounts  described  in  sut>clause  (III) 
of  that  subparagraph,  the  Secretary  shall  de- 
velop a  plan  to  address  such  a  problem  and 
transmit  to  Congress  recommendations  re- 
garding the  plan.  The  Physician  Payment 
Review  Commission  shall  review  the  Secre- 
tary's plan  and  recommendations  and  trans- 
mit to  Congress  its  comments  regarding 
such  plan  and  recommendations. 

"(7)     Monitoring     of     utilization     and 

ACCESS.— 

"(A)  In  GENERAL.— The  Secretary  shall  mon- 
itor— 

"(i)  changes  in  the  utilisation  of  and 
access  to  services  furnished  under  this  part 
within  geographic,  population,  and  service 
related  categories. 

"(li)  possible  sources  of  inappropriate  uti- 
lisation of  senices  furnished  under  this 
part  which  contribute  to  the  overall  level  of 
expenditures  under  this  part,  and 

''lii)  factors  underlying  these  changes  and 
their  interrelationships. 

"(B)  Report.— The  Secretary  shall  by  not 
later  than  April  15.  of  each  year  (be0nning 
with  1991)  report  to  the  Congress  on  the 
changes  described  in  subparagraph  (A)(i) 
and  shall  include  in  the  report  an  examina- 
tion of  the  factors  (including  factors  relat- 
ing to  different  services  and  specific  catego- 
ries and  groups  of  senices  and  geographic 
and  demographic  variations  in  utilisation) 
which  may  contribute  to  such  changes. 

"(C)  RECuMMENDATiuNS.  —  The  Secretary 
shall  include  in  each  annual  report  under 
subparagraph  (Bi  recommendations— 

'(1)  addressing  any  identified  patterns  of 
inappropriate  utilisation. 

"Ill)  on  utilisation  review. 

"(Hi)  on  physician  education  or  patient 
education. 

"liv)  addressing  any  problems  of  benefici- 
ary access  to  care  made  evident  by  the  moni- 
toring process,  and 

"(v)  on  such  other  matters  as  the  Secretary 
deems  appropriate 

The  Physician  Payment  Review  Commis- 
sion shall  comment  on  the  Secretary's  rec- 
ommendations and  ill  developing  its  com- 
ments, the  Commission  shall  convene  and 
consult  a  panel  of  physician  experts  to 
evaluate  the  implications  of  medical  utilisa- 
tion patterns  for  the  quality  of  and  access  to 
patient  care. 
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"<h)  Sending  Information  to  Physicians.— 
Before  the  beffinning  of  each  year  f begin- 
ning with  1992).  the  Secretary  shall  send  to 
each  physician  furnishing  physicians'  serv- 
ices under  this  part,  for  services  commonly 
performed  by  the  physician,  information  on 
fee  schedule  amounts  that  apply  for  the  year 
in  the  fee  schedule  area  for  participating 
and  non-parti<^pating  physicians,  and  the 
maximum  amount  that  may  be  charged  con- 
sistent with  subsection  igKil.  Such  informa- 
tion shall  be  transmitted  in  conjunctton 
with  notices  to  physicians  under  section 
1842(h)  (relating  to  the  participating  physi- 
cian program)  for  a  year. 

"(i)  Miscellaneous  Provisions.— 

"(1)  Restriction  on  administrative  and  ju- 
dicial REVIEW.  — There  shall  be  no  adminis- 
trative or  judicial  review  under  section  1869 
or  otherwise  of— 

"(A)  the  determination  of  the  historical 
payment  basis  (as  defined  in  subsection 
(ai(2)(C)(i)). 

"(B)  the  determination  of  relative  values 
and  relative  value  units  under  subsection 
(c). 

"(C)  the  determination  of  conversion  fac- 
tors under  subsection  (d). 

"(D)  the  establishment  of  geographic  ad- 
justment factors  under  subsection  (e).  and 

"(E)  the  establishment  of  the  system  for 
the  coding  of  physicians'  services  under  this 
section. 

"(j)  Definitions.— In  this  section: 

"(1)  Category.— The  term  'category' 
means,  with  respect  to  physicians'  services, 
surgical  services,  and  all  physicians'  sen- 
ices  other  than  surgical  services,  and  such 
other  category  or  categories  of  physicians' 
services  as  the  Secretary,  from  time  to  time, 
defines  in  regulation.  The  Secretary  shall 
define  surgical  sen-ices  and  publish  such 
definition  in  the  Federal  Register  no  later 
than  May  1.  1990.  after  consultation  with 
organizations  representing  physicians. 

"(2)  Fee  schedule  area.— The  term  'fee 
schedule  area'  means  a  locality  used  unaer 
section  1842(b)  for  purposes  of  computing 
payment  amounts  for  physicians'  sen>ices. 

"(3)  Physicians'  SERVICES.  — The  term  'phy- 
sicians' services'  includes  items  and  sen-ices 
described  in  paragraphs  (1).  (2)(A).  (2)(D). 
(3).  and  (4)  of  section  1861  (s)  (other  than 
clinical  diagnostic  laboratory  tests  and  such 
other  items  and  senices  as  the  Secretary 
may  specify). 

"(4)  Practice  expenses.— The  term  'prac- 
tice expenses'  includes  all  expenses  for  fur- 
nishing physicians'  sendees,  excluding  mal- 
practice expenses,  physician  compensation, 
and  other  physician  fringe  benefits.  ". 

(c)  Requirements  for  Carriers  to  Profile 
Physicians —Section  1842(b)(3i  of  such  Act 
(42  V.S.C.  139Su(b)(3))  is  amended— 

(II  by  striking  "and"  at  the  end  of  sub- 
paragraph (J). 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (K).  and 

(3)  by  inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  will  monitor  and  profile  physicians' 
billing  patterns  within  each  area  or  locality 
and  provide  comparative  data  to  physicians 
whose  utilization  patterns  vary  significant- 
ly from  other  physicians  in  the  same  pay- 
ment area  or  locality:". 

Id)  Rural  and  Inner-City  Access  Adjust- 
ments.- 

(1)  Adjustments.— Section  1833(m)  of  such 
Act  (42  U.S.C.  1395l(m))  is  amended - 

(A)  by  striking  "class  1  or  class  2".  and 

IB'  by  striking  "5  percent"  and  inserting 
"10  percent". 


(2)  Effective  Date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1991. 

(e)  Studies.  — 

(1)  GAO  STUDY  of  alternative  payment 
methodology  for  malpractice  component.— 
The  Comptroller  General  shall  provide  for— 

(A)  a  study  of  alternative  ways  of  paying, 
under  section  1848  of  the  Social  Security 
Act,  for  the  malpractice  component  for  phy- 
sicians' senHces.  in  a  manner  that  would 
assure,  to  the  extent  practicable,  payment 
for  medicare's  share  of  malpractice  insur- 
ance premiums,  and 

(B)  a  study  to  examine  alternative  resolu- 
tion procedures  for  malpractice  claims  re- 
specting professional  sennces  furnished 
under  the  medicare  program. 

The  examination  under  subparagraph  (B) 
shall  include  review  of  the  feasibility  of  es- 
tablishing procedures  that  involve  no-fault 
payment  or  that  involve  mandatory  arbitra- 
tion. By  not  later  than  April  1.  1991.  the 
Comptroller  General  shall  submit  a  report  to 
Congress  on  the  results  of  the  studies. 

(2)  Study  of  payments  to  risk-contract- 
ing plans.— The  Secretary  of  Health  and 
Human  Sennces  (in  this  subsection  referred 
to  as  the  "Secretary")  shall  conduct  a  study 
of  how  payments  under  section  1848  of  the 
Social  Security  Act  may  affect  payments  to 
eligible  organizations  with  risk-sharing  con- 
tracts under  section  1876  of  such  Act.  By  not 
later  than  April  1.  1990.  the  Secretary  shall 
submit  a  report  to  Congress  on  such  study 
and  shall  include  in  the  report  such  recom- 
mendations for  such  changes  in  the  method- 
ology for  payment  under  such  risk-shanng 
contracts  as  the  Secretary  deems  appropri- 
ate. 

13)  Study  of  volume  performance  stand- 
ard RATES  OF  INCREASE  BY  GEOGRAPHY,  SPE- 
CIALTY. AND  TYPE  OF  SERVtcE.  —  The  Secretary 
shall  conduct  a  study  of  the  feasibility  of  es- 
tablishing, under  section  1848lf)  of  the 
Social  Security  Act.  separate  performance 
standard  rates  of  increase  for  sennces  fur- 
nished by  or  within  each  of  the  following 
iincluding  combinations  of  the  following): 

(A)  Geographic  area  (such  as  a  region. 
State,  or  other  areai. 

(Bl  Specialty  or  group  of  specialties  of 
physicians. 

(C)  Type  of  services  (such  as  primary  care, 
sennces  of  hospital-based  physicians,  and 
other  inpatient  services). 

Such  study  shall  also  include  the  scope  of 
sennces  included  within,  or  excluded  from, 
the  rate  of  increase  in  expenditure  system. 
By  not  later  than  July  1.  1990.  the  Secretary 
shall  submit  a  report  to  Congress  on  such 
study  and  shall  include  in  the  report  such 
recommendations  respecting  the  feasibility 
of  establishing  separate  target  rates  of  in- 
crease m  expenditures  as  it  deems  avpropri- 
ate. 

(4)   HHS    VISIT  CODE  MODIFICATION  STUDY.— 

The  Secretary  shall  conduct  a  study  of  the 
desirability  of  including  time  as  a  factor  in 
establishing  visit  codes.  By  not  later  than 
July  1.  1991.  the  Secretary  shall  consult  with 
the  Physician  Payment  Review  Commission, 
and  submit  a  report  to  Congress  on  such 
study  and  shall  include  in  the  report  recom- 
mendations respecting  the  desirability  of 
modifying  the  number  of  visit  codes,  wheth- 
er greater  coding  uniformity  would  result 
from  including  time  in  visit  codes  when 
compared  with  clanfying  the  clinical  de- 
scnptions  of  existing  codes,  and  the  ability 
to  audit  physician  time  accurately. 

15)  Commission  study  of  payment  for 
PRACTICE  EXPENSES.  — The  Physician  Payment 
Review  Commission  shall  conduct  a  study 
of- 


(A)  the  extent  to  which  practice  costs  and 
malpractice  costs  vary  by  geographic  Icxali- 
ty  (including  region.  State,  Metropolitan 
Statistical  Areas,  or  other  areas  and  by  spe- 
cialty). 

(B)  the  extent  to  which  available  geo- 
graphic practice-cost  indices  accurately  re- 
flect practice  costs  and  malpractice  costs  in 
rural  areas. 

(C>  which  geographic  units  would  be  most 
appropriate  to  use  in  measuring  and  adjust- 
ing practice  costs  and  malpractice  costs, 

(D)  appropriate  methods  for  allocating 
malpractice  expenses  to  particular  proce- 
dures which  could  be  incorporated  into  the 
determination  of  relative  values  for  particu- 
lar procedures  using  a  consensus  panel  and 
other  appropriate  methodologies, 

(E)  the  effect  of  alternative  methods  of  al- 
locating malpractice  expenses  on  Medicare 
expenditures  by  specialty,  type  of  service, 
and  by  geographic  area,  and 

(F)  the  special  circumstances  of  rural  in- 
dependent laboratories  in  determining  the 
geographic  cost-of-practice  index. 

By  not  later  than  July  1.  1991.  the  Commis- 
sion shall  submit  a  report  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on 
the  study  and  shall  include  in  the  report 
such  recommendations  as  it  deems  appro- 
priate. 

16)  Commission  study  of  geographic  pay- 
ment AREAS.— The  Physician  Payment 
Review  Commission  shall  conduct  a  study 
of  the  feasibility  and  desirability  of  using 
Metropolitan  Statistical  Areas  or  other  pay- 
ment areas  for  purposes  of  payment  for  phy- 
sicians' sennces  under  part  B  of  title  XVIII 
of  the  Social  Security  Act.  By  not  later  than 
July  1.  1991,  the  Commission  shall  submit  a 
report  to  Congress  on  such  study  and  shall 
include  in  the  report  recommendations  on 
the  desirability  of  retaining  current  earner- 
wide  localities,  changing  to  a  system  of 
statewide  localities,  or  adopting  Metropoli- 
tan Statistical  Areas  or  other  payment  areas 
for  purposes  of  payment  under  such  part  B. 

(7)  Commission  study  of  payment  for  non- 
physician  PROVIDERS  OF  MEDICARE  SERVICES.— 

The  Physician  Payment  Review  Commis- 
sion shall  conduct  a  study  of  the  implica- 
tions of  a  resource-based  fee  schedule  for 
physicians'  services  for  non-physician  prac- 
titioners, such  as  physician  assistants,  clini- 
cal psychologists,  nurse  midwives.  and  other 
health  practitioners  whose  services  can  be 
billed  under  the  medicare  program  on  a  fee- 
for-sennce  basis.  The  study  shall  address  (A) 
what  the  proper  level  of  payment  should  be 
for  these  practitioners.  (B)  whether  or  not 
adjustments  to  their  payments  should  be 
subject  to  the  medicare  volume  performance 
standard  process,  and  (C)  what  update  to 
use  for  services  outside  the  medicare  volume 
performance  standard  rates  of  increase.  The 
Commission  shall  submit  a  report  to  Con- 
gress on  such  study  by  not  later  than  July  1. 
1991. 

(8)  Commission  study  of  physician  fees 
UNDER  MEDICAID.— The  Physician  Payment 
Review  Commission  shall  conduct  a  study 
on  physician  fees  under  State  medicaid  pro- 
grams established  under  title  XIX  of  the 
Social  Security  Act.  The  Commission  shall 
specifically  examine  in  such  study  the  ade- 
quacy of  physician  reimbursement  under 
such  programs,  physician  participation  in 
such  programs,  and  access  to  care  by  medic- 
aid beneficianes.  By  no  later  than  July  1, 
1991.  the  Commission  shall  submit  a  report 
to  Congress  on  such  study  and  shall  include 
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such  recommendations  as  the  Comm.ission 
deems  appropriate. 

19)     GAO    STUDY    ON    PHYSICIAN    ANTI-TRUST 

ISSUES.— The  Comptroller  General  shall  con- 
duct a  study  of  the  effect  of  anti-trust  laws 
on  the  ability  of  physicians  to  act  in  groups 
to  educate  and  discipline  peers  of  such  phy- 
sicians in  order  to  reduce  and  eliminate  in- 
effective practice  patterns  and  inappropri- 
ate utilization.  The  study  shall  further  ad- 
dress anti-trust  issues  as  they  relate  to  the 
adoption  of  practice  guidelines  by  third- 
party  payers  and  the  role  that  practice 
guidelines  might  play  as  a  defense  in  mal- 
practice cases.  By  no  later  than  July  1,  1991. 
the  Comptroller  General  shall  submit  a 
report  to  Congress  on  such  study  and  shall 
make  such  recommendations  as  the  Comp- 
troller General  deems  appropriate. 

(f)  Miscellaneous  Conforming  Amend- 
ments.— 

(1)  Reference  to  new  pa  yment  rules.— Sec- 
tion lS33(a)(l)  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(a)(l))  is  amended  by— 

(A)  striking  "and"  before  clause  tM),  and 
(Bl  by  inserting  before  the  period  the  fol- 
lowing new  clause:  "and  (Nl  with  respect  to 
expenses  incurred  for  physicians'  services 
(as  defined  in  section  1848(jJ(3JJ.  the 
amounts  paid  shall  be  80  percent  of  the  pay- 
ment basis  determined  under  section 
1848(a)(ll". 

(2)  Changing  references  to  maximum  al- 
lowable actual  charges.— Section 
1842(b)(3)(G)  of  such  Act  (42  U.S.C. 
1395u(b)(3)(G)>  is  amended  by  striking 
"maximum  allowable  actual  charges  (estab- 
lished under  subsection  (j)(l)(C))"  and  in- 
serting "limiting  charges  established  under 
sub.,ection  (jXlXC)". 

(3)  Differential  for  participating  physi- 
cians.—Effective  for  physicians '  services  fur- 
nished on  or  after  January  1.  1992.  the  first 
sentence  of  section  1842(b)(4l(Al(iv)  of  such 
Act  (42  use.  1395u(bi(4l(A)(iv))  is  amend- 
ed by  inserting  "and  before  January  1. 
1992."  after  "January  1.  1987.". 

(41  Payment  for  physician  assistants.— 
Section  1842(b)(12)(A)(ii)(II)  of  such  Act  (42 
U.S.C.  1395u(b)(12)(A)(ii)(II//  is  amended  by 
inserting  "(or,  for  services:  furnished  on  or 
after  January  1,  1992,  the  fee  schedule 
amount  specified  in  section  1848.  as  the  case 
may  be)"  after  "prevailing  charge  rate  for 
such  sennces". 

(5)  Payment  for  certified  registered 
NURSE  anesthetists. —Section  1833(a)(li(H) 
of  such  Act  (42  use.  139Sl(al(l)(H)l  is 
amended  by  inserting  "(or,  for  sennces  fur- 
nished on  or  after  January  1,  1992,  the  fee 
schedule  amount  provided  under  section 
1848,  as  the  case  may  t>e)"  after  "prevailing 
charge  that  would  be  recognized". 

(6)  Payment  for  radiologist  services.- 
(A)  Section  1833(a)(l)(J)  of  such  Act  (42 
U.S.C.  1395l(a)(l)(Ji)  is  amended  by  insert- 
ing "subject  to  section  1848."  before  "the 
amounts". 

(Bl  Section  4049(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  is  amend- 
ed by  striking  ",  and  until"  and  all  that  fol- 
lows through  "Social  Security  Act". 

(7)  Payment  for  nurse  midwives.— Section 
1833(al(l)(K)  of  the  Social  Security  Act  (42 
U.S.C.  1395l(a)(l)(KII  is  amended  by  insert- 
ing ".  or,  for  services  furnished  on  or  after 
January  1.  1992,  65  percent  of  the  fee  sched- 
ule amount  proiyided  under  section  1848  for 
the  same  service  performed  by  a  physician" 
after  "for  the  same  service  performed  by  a 
physician  ". 

(8)  Physicians'  services  for   individuals 

WITH      END      STAGE      RENAL      DISEASE.— Section 

1881(b)(3)(A)     of     such     Act     (42      U.S.C. 


139SrT(b)(3)fA))  is  amended  by  inserting  "or, 
for  services  furnished  on  or  after  January  1, 
1992,  on  the  basis  described  in  section  1848" 
after  "comparable  services". 

(9)  Extension  of  Maximum  Allowable 
Actual  Charge  Lmrrs.— Subparagraphs 
(BXii)  and  (D)(v)  of  section  1842(j)(l)  of 
such  Act  (42  U.S.C.  139Su(j)(l))  are  each 
amended  by  striking  all  that  follows  "after" 
and  inserting  "December  31,  1990.  ". 

(10)  Treatment  of  certain  eye  examination 
visits  as  primary  care  services.— In  apply- 
ing section  1842(i)(4)  of  the  Social  Security 
Act  for  services  furnished  on  or  after  Janu- 
ary 1,  1990,  intermediate  and  comprehensive 
office  visits  for  eye  examinations  and  treat- 
ments (codes  92002  and  92004)  shall  be  con- 
sidered to  6e  primary  care  services. 

(11)  Distribution  of  model  fee  sched- 
ule.—By  September  1,  1990.  the  Secretary 
shall  develop  a  Model  Fee  Schedule,  using 
the  methodology  set  forth  in  section  1848  of 
the  Social  Security  Act.  The  Model  Fee 
Schedule  shall  include  as  many  services  as 
the  Secretary  concludes  can  be  assigned 
valid  relative  values.  The  Secretary  shall 
submit  the  Model  Fee  Scliedule  to  the  appro- 
priate committees  of  Congress  and  make  it 
generally  available  to  the  public. 

(g)  Payment  for  Pathology  Services.— 

(1)  Fee  schedule.— Section  1834  of  the 
Social  Security  Act  (42  U.S.C.  1395m)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Fee  Schedule  for  Physician  Patholo- 
gy Services.— 

"(1)  Application.— Subject  to  section  1848. 
the  Secretary  shall  provide  for  application 
of  a  fee  schedule  with  respect  to  physician 
pathology  sennces.  Subject  to  paragraph  (2). 
such  fee  schedule  shall  be  based  on  relative 
values  developed  by  the  Secretary,  in  consul- 
tation with  organizations  representing  phy- 
sicians performing  such  services.  Such  fee 
schedule  shall  be  designed  so  as  to  result  in 
expenditures  under  this  part  for  services 
covered  under  the  schedule  m  an  amount 
that  would  not  exceed  the  amount  of  such 
expenditures  which  would  otherwise  occur. 
In  developing  such  fee  schedule  the  Secre- 
tary shall  take  into  account  the  special  cir- 
cumstances of  rural  independent  laborato- 
ries. 

"(2)  Geographic  area  adjustment  — The 
Secretary  shall  provide  for  a  geographic 
area  adjustment  of  the  conversion  factors  in 
a  manner  comparable  to  the  geographic  area 
adjustment  applied  to  physicians'  services 
under  section  1848  during  the  year  m  which 
the  services  are  furnished.  ". 

(2)  Payment  on  ba.sis  of  fee  schedule.— 
Section  1833(al(l)(J)  of  such  Act  (42  U.S.C. 
1395l(a)(l>(J)i  IS  amended— 

(A)  by  inserting  "or  physician  pathology 
services" after  "1^34(b)(6i)".  and 

(B)  by  inserting  "or  section  1834(f).  respec- 
tively" after  ■1834(b)': 

(3)  Effective  date.  — The  amendments 
made  by  this  subsection  shall  apply  to  sen^- 
ices  furnished  on  or  after  January  1.  1991. 

(h)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  this  section,  and 
the  amendments  made  by  this  section,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

.SAY.  SI03.  f:STAHLISH.*IE.\T  OF  AdK.XCi  FOR  HKALTH 
CARK  HIILIIV  ASU  Ht^SHAHCH. 

(a)  In  General —The  Public  Health  Sen- 
ice  Act  (42  U.S.C.  201  et  seq./  is  amended  by 
inserting  after  title  VIIl  the  following  new 
title: 


■TITLE  IX-AGENCY  FOR  HEALTH  CARE 
POLICY  AND  RESEARCH 

"Part  A—EsTABUSHMENT  AND  General 
Duties 
"sec.  ml.  establishment. 

"(a)  In  General.— There  is  established 
uxithin  the  Service  an  agency  to  6e  knoum  as 
the  Agency  for  Health  Care  Policy  and  Re- 
search. 

"(b)  Purpose.— The  purpose  of  the  Agency 
is  to  enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services,  and 
access  to  such  services,  through  the  estab- 
lishment of  a  broad  base  of  scientific  re- 
search and  through  the  promotion  of  im- 
provements in  clinical  practice  and  in  the 
organization,  financing,  and  delivery  of 
health  care  services. 

"(c)  Appointment  of  Administrator.— 
There  shall  be  at  the  head  of  the  Agency  an 
official  to  be  known  as  the  Administrator 
for  Health  Care  Policy  and  Research.  The 
Administrator  shall  be  appointed  by  the  Sec- 
retary. The  Secretary,  acting  through  the  Ad- 
ministrator, shall  carry  out  the  authorities 
and  duties  established  in  this  title. 

•SEC  9*2.  GESERAL  AITHOIUTIES  AND  DITIES 

"(a)  In  General.— In  carrying  out  section 
901(b).  the  Administrator  shall  conduct  and 
support  research,  demonstration  projects, 
evaluations,  training,  guideline  develop- 
ment, and  the  dissemination  of  informa- 
tion, on  health  care  services  and  on  systems 
for  the  delivery  of  such  services,  including 
activities  with  respect  to— 

"(1)  the  effectiveness,  efficiency,  and  qual- 
ity of  health  care  services: 

"(2)  subject  to  subsection  (d).  the  outcomes 
of  health  care  sennces  and  procedures: 

"(3)  clinical  practice,  including  primary 
care  and  practice-oriented  research: 

"(4)  health  care  technologies,  facilities, 
and  equipment: 

"(51  health  care  costs,  productivity,  and 
market  forces: 

"($)  health  promotion  and  disease  preven- 
tion: 

"(7)  health  statistics  and  epidemiology: 
and 

"(81  medical  liability. 

"(b)  Requirements  With  Respect  to 
Rural  Areas  and  Underserved  Popula- 
tions.—In  carrying  out  subsection  (a),  the 
Administrator  shall  undertake  and  support 
research,  demonstration  projects,  and  eval- 
uations with  respect  to— 

"(1)  the  delivery  of  health  care  sennces  m 
rural  areas  (including  frontier  areas):  and 

"(2)  the  health  of  low-income  groups,  mi- 
nonty  groups,  and  the  elderly. 

"(c)  MvLTiDisciPLiNARY  CENTERS. --The  Ad- 
ministrator may  provide  financial  assist- 
ance to  public  or  nonprofit  private  entities 
for  meeting  the  costs  of  planning  and  estab- 
lishing new  centers,  and  operating  existing 
and  new  centers,  for  multidisciplinary 
health  sennces  research,  demonstration 
projects,  evaluations,  training,  policy  analy- 
sis, and  demonstrations  respecting  the  mat- 
ters referred  to  m  subsection  <b). 

"(d)  Relation  to  Certain  Authorities  Re- 
garding Social  Security.— Activities  au- 
thorized in  this  section  may  include,  and 
shall  be  appropnately  coordinated  with,  ex- 
periments, demonstration  projects,  and 
other  related  activities  authorized  by  the 
Social  Security  Act  and  the  Social  Secunty 
Amendments  of  1967.  Activities  under  sub- 
section (a  1(2)  of  this  section  that  affect  the 
programs  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act  shall  be  carried  out  con- 
sistent with  section  1142  of  such  Act. 
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■SEC  »03.  niSSEMI\ATIO\. 

■•ta)  In  General.— The  Administrator 
shall- 

"III  promptly  publish,  make  available, 
and  otherwise  disseminate,  in  a  form  under- 
standable and  on  as  broad  a  basis  as  practi- 
cable so  as  to  maximize  its  use.  the  results  of 
research,  demonstration  projects,  and  eval- 
uations condoled  or  supported  under  this 
title  and  the  guidelines,  standards,  and 
review  criteria  developed  under  this  title: 

'I2>  promptly  make  available  to  the  public 
data  developed  in  such  research,  demonstra- 
tion projects,  and  evaluations: 

"I3>  provide  indexing,  abstracting,  trans- 
lating, publishing,  and  other  services  lead- 
ing to  a  more  effective  and  timely  dissemi- 
nation of  information  on  research,  demon- 
stration projects,  and  evaluations  with  re- 
spect to  health  care  to  public  and  private  en- 
tities and  individuals  engaged  in  the  im- 
provement of  health  care  delivery  and  the 
general  public,  and  undertake  programs  to 
develop  new  or  improved  methods  for 
making  such  information  available:  and 

"(4)  as  appropriate,  provide  technical  as 
sistance  to  State  and  local  government  and 
health  agencies  and  conduct  liaison  activi- 
ties to  such  agencies  to  foster  dissemination. 

'lb)  Prohibition  Against  Restrictions  — 
Except  as  provided  in  subsection  IcK  the  Ad- 
ministrator may  not  restrict  the  publication 
or  dissemination  of  data  from,  or  the  results 
of,  projects  conducted  or  supported  under 
this  title. 

"Id  Limitation  on  Use  of  Certain  Infor- 
mation.—No  information,  if  an  establish- 
ment or  person  supplying  the  information 
or  described  in  it  is  identifiable,  obtained  in 
the  course  of  activities  undertaken  or  sup- 
ported under  this  title  may  be  used  for  any 
purpose  other  than  the  purpose  for  which  it 
was  supplied  unless  such  establishme7il  or 
person  has  consented  las  determined  under 
regulations  of  the  Secretary/  to  its  use  for 
such  other  purpose.  Such  information  may 
not  be  published  or  released  in  other  form  if 
the  person  who  supplied  the  information  or 
who  is  described  in  it  is  identifiable  unless 
such  person  has  consented  las  determined 
under  regulations  of  the  Secretary!  to  its 
publication  or  release  in  other  form. 

"Id)  Certain  Interagency  Agreement  — 
The  Administrator  and  the  Director  of  the 
National  Library  of  Medicine  shall  enter 
into  an  agreement  providing  for  the  imple- 
mentation of  subsection  ia)i3). 

"SEC  904.  HEALTH  (ARE  TECHSOLIX.Y  ASD  TECH- 
MI  LOC  Y  A  SSESSMEST. 

"la)  In  General.  — In  carrying  out  section 
901lbl.  the  Administrator  shall  promote  the 
development  and  application  of  appropriate 
health  care  technology  assessments— 

"IV  by  identifying  needs  in.  and  establish- 
ing priorities  for.  the  assessment  of  specific 
health  care  technologies: 

"121  by  developing  and  evaluating  criteria 
and  methodologies  for  health  care  technolo- 
gy assessment: 

"131  by  conducting  and  supporting  re- 
search on  the  development  and  diffusion  of 
health  care  technology: 

"141  by  conducting  and  supporting  re- 
search on  assessment  methodologies:  and 

"IS)  by  promoting  education,  training, 
and  technical  assistance  in  the  use  of  health 
care  technology  assessment  methodologies 
and  results. 

"lb)  Specific  Assessments.  — 

"ID  In  general.— In  carrying  out  section 
9011b),  the  Administrator  shall  conduct  and 
support  specific  assessments  of  health  care 
technologies. 

"12)  Consideration  of  certain  factors.— 
In  carrying  out  paragraph  ID.  the  Adminis- 


trator shall  consider  the  safety,  efficacy,  and 
effectiveness,  and,  as  appropriate,  the  cost- 
effectiveness,  legal,  social,  and  ethical  impli- 
cations, and  appropriate  uses  of  such  tech- 
nologies, including  consideration  of  geo- 
graphic factors. 

''Id  Information  Center.— 

"ID  In  general.  — TTiere  shall  be  estab- 
lished at  the  National  Library  of  Medicine 
an  information  center  on  health  care  tech- 
nologies and  health  care  technology  assess- 
ment. 

"12)  Interagency  agreement.  —The  Admin- 
istrator and  the  Director  of  the  National  Li- 
brary of  Medicine  shall  enter  into  an  agree- 
ment providing  for  the  implementation  of 
paragraph  ID. 

"Id)  Recommendations  With  Respect  to 
HEALr-H  Care  Technology.— 

"ID  In  general— The  Administrator  shall 
make  recommendations  to  the  Secretary 
with  respect  to  whether  specific  health  care 
technologies  should  be  reimbursable  under 
federally  financed  health  programs,  includ- 
ing recommendations  with  respect  to  any 
conditions  and  requirements  under  which 
any  such  reimbursements  should  be  made. 

"12)  Consideration  of  certain  factors. - 
In  making  recommendations  respecting 
health  care  technologies,  the  Administrator 
shall  consider  the  safety,  efficacy,  and  effec- 
tiveness, and,  as  appropriate,  the  cost-effec- 
tiveness and  appropriate  uses  of  such  tech- 
nologies. 

"I3>  Consultations.— In  carrying  out  this 
subsection,  the  Administrator  shall  cooper- 
ate and  consult  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Commission- 
er of  Food  and  Drugs,  and  the  heads  of  any 
other  interested  Federal  department  or 
agency. 

"Part  B— Forum  for  Quality  and 
Effectiveness  in  Health  Care 

•SEC  911.  ESTAHUSHME\T  Of  OFFICE. 

"There  is  established  within  the  Agency  an 
office  to  be  known  as  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  m 
Health  Care.  The  office  shall  be  headed  by  a 
director,  who  shall  be  appointed  by  the  Ad- 
ministrator. 
•SEC  »I2.  in  TIES. 

"la)  Establishment  of  Forum  Program.— 
The  Administrator,  acting  through  the  Di- 
rector, shall  establish  a  program  to  be 
known  as  the  Forum  for  Quality  and  Effec- 
tiveness in  Health  Care.  For  the  purpose  of 
promoting  the  quality,  appropriateness,  and 
effectiveness  of  health  care,  the  Director 
using  the  process  set  forth  in  section  913. 
shall  arrange  for  the  development  and  peri- 
odic review  and  updating  of— 

"ID  clinically  relevant  guidelines  that 
may  be  used  by  physicians,  educators,  and 
health  care  practitioners  to  assist  in  deter- 
mining how  diseases,  disorders,  and  other 
health  conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clinically;  and 

"121  standards  of  quality,  performance 
measures,  and  medical  review  criteria 
through  which  health  care  providers  and 
other  appropriate  entities  may  assess  or 
review  the  provision  of  health  care  and 
assure  the  quality  of  such  care. 

"lb)  Certain  Requirements.— Guidelines, 
standards,  performance  measures,  and 
review  criteria  under  subsection  la)  shall— 

"ID  be  based  on  the  best  available  research 
and  professional  judgment  regarding  the  ef- 
fectiveness and  appropriateness  of  health 
care  services  and  procedures: 

"121  be  presented  in  formats  appropriate 
for  use  by  physicians,  health  care  practi- 
tioners,  providers,   medical  educators,   and 


medical  review  organisations  and  in  for- 
mats appropriate  for  use  by  consumers  of 
health  care:  and 

"131  include  treatment-specific  or  condi- 
tion-specific practice  guidelines  for  clinical 
treatments  and  conditions  in  forms  appro- 
priate for  use  in  clinical  practice,  for  use  in 
educational  programs,  and  for  use  in  re- 
viewing quality  and  appropriateness  of 
medical  care. 

"Id  Authority  for  CoNTRAC~rs.—In  carry- 
ing out  this  part,  the  Director  may  enter 
into  contracts  with  public  or  nonprofit  pri- 
vate entities. 

"Id)  Date  Certain  for  iNrriAL  Guidelines 
and  Standards.  — The  Administrator,  by  not 
later  than  January  1,  1991,  shall  assure  the 
development  of  an  initial  set  of  guidelines, 
standards,  performance  measures,  and 
reinew  criteria  under  subsection  la)  that  in- 
cludes not  less  than  3  clinical  treatments  or 
conditions  described  in  section  1142(a)(3)  of 
the  Social  Security  Act. 

"(el  Relationship  With  Medicare  Pro- 
gram-To assure  an  appropriate  reflection 
of  the  needs  and  priorities  of  the  program 
under  title  XVIII  of  the  Social  Security  Act, 
activities  under  this  part  that  affect  such 
program  shall  be  conducted  consistent  with 
section  1142  of  such  Act. 

"SEC  »n    PROCESS  FOR  DEVELOPMEST  OF  GUIDE- 
USES  AM)  ST  A  SHARDS 

"(a)  Development  Through  Contracts 
AND  Panels.  — The  Director  shall— 

"ID  enter  into  contracts  with  public  and 
nonprofit  private  entities  for  the  purpose  of 
developing  and  periodically  reviewing  and 
updating  the  guidelines,  standards,  perform- 
ance measures,  and  review  criteria  de- 
scribed in  section  912ia):  and 

"12)  convene  panels  of  appropriately 
qualified  experts  imcluding  practicing  phy- 
sicians with  appropriate  expertise)  and 
health  care  consumers  for  the  purpose  of— 

"I A)  developing  and  periodically  review- 
ing and  updating  the  guidelines,  standards, 
performance  measures,  and  review  criteria 
described  in  section  912ia>:  and 

"IB)  reviewing  the  guidelines,  standards, 
performance  measures,  and  review  criteria 
developed  under  contracts  under  paragraph 
ID. 

"lb)  AirmoRiTY  for  Additional  Panels.— 
The  Director  may  convene  panels  of  appro- 
priately qualified  experts  lincluding  practic- 
ing physicians  with  appropriate  expertise) 
and  health  care  consumers  for  the  purpose 
of- 

•'ID  developing  the  standards  and  criteria 
described  in  section  914ib):  and 

•12)  providing  advice  to  the  Administrator 
and  the  Director  with  respect  to  any  other 
activities  carried  out  under  this  part  or 
under  section  902(a)(2). 

"(c)  Selection  of  Panel  Members.— In  se- 
lecting individuals  to  serine  on  panels  con- 
vened under  this  section,  the  Director  shall 
consult  with  a  broad  range  of  interested  in- 
dividuals and  organizations,  including  or- 
ganizations representing  physicians  in  the 
general  practice  of  medicine  and  organiza- 
tions representing  physicians  in  specialties 
and  subspecialties  pertinent  to  the  purposes 
of  the  panel  involved.  The  Director  shall 
seek  to  appoint  physicians  reflecting  a  vari- 
ety of  practice  settings. 
"SEC  914  additiosal  reqviremests. 

"(a)  Program  Agenda.- 

"(1)  In  general.— T^e  Administrator  shall 
provide  for  an  agenda  for  the  development 
of  the  guidelines,  standards,  performance 
measures,  and  review  criteria  described  in 
section  912(a).  including— 
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"(A)  with  respect  to  the  guidelines,  identi- 
fying specific  diseases,  disorders,  and  other 
health  conditions  for  iohich  the  guidelines 
are  to  be  developed  and  those  that  are  to  be 
given  priority  in  the  development  of  the 
guidelines:  and 

"(B)  with  respect  to  the  standards,  per- 
formance measures,  and  review  criteria, 
identifying  specific  aspects  of  health  care 
for  which  the  standards,  performance  meas- 
ures, and  review  criteria  are  to  be  developed 
and  those  that  are  to  be  given  priority  in  the 
development  of  the  standards,  performance 
measures,  and  review  criteritL 

"(2)  Consideration  of  certain  factors  in 
estabushing  priorities.— 

"(A)  Factors  considered  by  the  Administra- 
tor in  establishing  priorities  for  purposes  of 
paragraph  11/  shall  include  consideration  of 
the  extent  to  which  the  guidelines,  stand- 
ards, performance  measures,  and  review  cri- 
teria involved  can  be  expected— 

"(iJ  to  improve  methods  of  prevention,  di- 
agnosis, treatment,  and  clinical  manage- 
ment for  the  benefit  of  a  significant  number 
of  individuals: 

"(iiJ  to  reduce  clinically  significant  vari- 
ations among  physicians  in  the  particular 
services  and  procedures  utilised  in  making 
diagnoses  and  providing  treatments:  and 

"(Hi)  to  reduce  clinically  significant  vari- 
ations in  the  outcomes  of  health  care  serv- 
ices and  procedures. 

"(Bl  In  proinding  for  the  agenda  required 
in  paragraph  (J),  including  the  priorities, 
the  Administrator  shall  consult  with  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  and  otherwise  act  consist- 
ent with  section  1142(bl(3)  of  the  Social  Se- 
curity Act. 
"(bl  Standards  and  Criteria,— 
"(1)  Process  for  development,  review. 
AND  updating.  — The  Director  shall  establish 
standards  and  criteria  to  be  utilized  by  the 
recipients  of  contracts  under  section  913. 
and  by  the  expert  panels  conrened  under 
such  section,  with  respect  to  the  develop- 
ment and  periodic  review  and  updating  of 
the  guidelines,  standards,  performance 
measure.",  and  review  criteria  described  in 
section  9I2(al. 

"(21  Award  of  coNTRACTS.-TTie  Director 
shall  establish  standards  and  criteria  to  be 
utilized  for  the  purpose  of  ensuring  that 
contracts  entered  into  for  the  development 
or  periodic  review  or  updating  of  the  guide- 
lines, standards,  performance  measures,  and 
review  criteria  described  in  section  912(a) 
will  be  entered  into  only  with  appropriately 
qualified  entities. 

"(31  Certain  requirements  for  standards 
AND  criteria.— The  Director  shall  ensure  that 
the  standards  and  criteria  established  under 
paragraphs  di  and  (21  specify  that— 

"(Al  appropriate  consultations  with  inter- 
ested individuals  and  organizations  are  to 
be  conducted  in  the  development  of  the 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria  descrH>ed  in  sec- 
tion 912(a):  and 

"(B)  such  development  may  be  accom- 
plished through  the  adoption,  with  or  with- 
out modification,  of  guidelines,  standards, 
performance  measures,  and  review  criteria 
that— 

"(i)  meet  the  requirements  of  this  part: 
and 

"(ii)  are  developed  by  entities  independ- 
ently of  the  program  established  in  this  part. 
"(4)  Improvements  of  standards  and  crite- 
ria.—The  Director  shall  conduct  and  sup- 
port research  with  respect  to  improving  the 
standards  and  criteria  developed  under  this 
subsection. 


"(c)  Dissemination.— The  Director  shall 
promote  and  support  the  dissemination  of 
the  guidelines,  standards,  performance 
measures,  and  review  criteria  described  in 
section  912(a).  Such  dissemination  shall  be 
carried  out  through  organizations  represent- 
ing health  care  providers,  organizations  rep- 
resenting health  care  consunners,  peer  review 
organizations,  accrediting  bodies,  and  other 
appropriate  entities. 

"(d)  Pilot  Testing.— The  Director  may 
conduct  or  support  pilot  testing  of  the  guide- 
lines, standards,  performance  measures,  and 
review  criteria  developed  under  section 
912(a).  Any  such  pilot  testing  may  fte  con- 
ducted prior  to,  or  concurrently  with,  their 
dissemination  under  subsection  (c). 

"(e)  Evaluations.— The  Director  shall  con- 
duct and  support  evaluations  of  the  extent 
to  which  the  guidelines,  standards,  perform- 
ance standards,  and  review  criteria  devel- 
oped under  section  912  have  had  an  effect 
on  the  clinical  practice  of  medicine. 

"(f)  Recommendations  to  Administrator.— 
The  Director  shall  make  recommendations 
to  the  Administrator  on  activities  that 
should  be  carried  out  under  section 
902(a)(2)  and  under  section  1142  of  the 
Social  Security  Act,  including  recommenda- 
tions of  particular  research  projects  that 
should  6e  carried  out  with  respect  to— 

"(1)  evaluating  the  outcomes  of  health 
care  services  and  procedures: 

"(2)  developing  the  standards  and  criteria 
required  in  subsection  (b):  and 

"(3)  promoting  the  utilization  of  the 
guidelines,  standards,  performance  stand- 
ards, and  review  criteria  developed  under 
section  912(a).". 

(bl  Outcomes  of  Health  Care  Services 
AND  Procedures.- 

(1)  Establishment  of  program  of  re- 
search.—Part  A  of  title  XI  of  the  Social  Se- 
curity Act  (42  U.S.C.  1301  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"research  on  outcomes  of  health  care 

SER  vices  and  procedures 

"Sec.  1142.  (ai  Establishment  of  Pro- 
gram.— 

"(1)  In  general.  — The  Secretary,  acting 
through  the  Administrator  for  Health  Care 
Policy  and  Research,  shall— 

"(Al  conduct  and  support  research  with  re- 
spect to  the  outcomes,  effectiveness,  and  ap- 
propriateness of  health  care  services  and 
procedures  in  order  to  identify  the  manner 
in  which  diseases,  disorders,  and  other 
health  conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clincially:  and 

"(B)  assure  that  the  needs  and  priorities  of 
the  program  under  title  XVIII  are  appropri- 
ately reflected  in  the  development  and  peri- 
odic review  and  updating  (through  the  proc- 
ess set  forth  in  section  913  of  the  Public 
Health  Service  Act)  of  treatment-specific  or 
condition -specific  practice  guidelines  for 
clinical  treatments  and  conditions  in  forms 
appropriate  .for  use  in  clinical  practice,  for 
use  in  educational  programs,  and  for  use  in 
reviewing  quality  and  appropriateness  of 
medical  care. 

"(2)  Evaluations  of  alternative  services 
AND  procedures.— In  carrying  out  para- 
graph (II,  the  Secretary  shall  conduct  or 
support  ei'aluations  of  the  comparative  ef- 
fects, on  health  and  functional  capacity,  of 
alternative  services  and  procedures  utilized 
in  preventing,  diagnosing,  treating,  and 
clinically  managing  diseases,  disorders,  and 
other  health  conditions. 

"(3)  Initial  guidelines.— 

"(A)  In  carrying  out  paragraph  (IKB)  of 
this  subsection,   and  section   912(di  of  the 


Public  Health  Service  Act,  the  Secretary 
shall,  by  not  later  than  January  1.  1991, 
assure  the  development  of  an  initial  set  of 
the  guidelines  specified  in  paragraph  (1)(B) 
that  shall  include  not  less  than  3  clinical 
treatments  or  conditions  that— 

"(i)(I)  account  for  a  significant  portion  of 
expenditures  under  title  XVIII;  and 

"(II)  have  a  significant  variation  in  the 
frequency  or  the  type  of  treatment  provided; 
or 

"(ii)  otherwise  meet  the  needs  and  prior- 
ities of  the  program  under  title  XVIII,  as  set 
forth  under  paragraph  (b)(3). 

"(B)(i)  The  Secretary  shall  provide  for  the 
use  of  guidelines  developed  under  subpara- 
grah  (A)  to  improve  the  quality,  effective- 
ness, and  appropriateness  of  care  provided 
under  title  XVIII.  The  Secretary  shall  deter- 
mine the  impact  of  such  use  on  the  quality, 
appropriateness,  effectiveness,  and  cost  of 
medical  care  provided  under  such  title  and 
shall  report  to  the  Congress  on  such  determi- 
nation by  not  later  than  January  1,  1993. 

"(ii)  For  the  purpose  of  carrying  out 
clause  (i),  the  Secretary  shall  expend,  from 
the  amounts  specified  in  clause  (Hi). 
SI. 000,000  for  fiscal  year  1990  and  Sl.SOO.OOO 
for  each  of  the  fiscal  years  1991  and  1992. 

"(Hi)  For  each  fiscal  year,  for  purposes  of 
expenditures  required  in  clause  (Hi— 

"(I)  60  percent  of  an  amount  equal  to  the 
expenditure  involved  is  appropriated  from 
the  Federal  Hospital  Insurance  Trust  Fund 
(established  under  section  1817);  and 

"(It)  40  percent  of  an  amount  equal  to  the 
expenditure  involved  is  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  (established  under  section 
1841). 

"(b)  Priorities.— 

"(II  In  general.— The  Secretary  shall  es- 
tablish priorities  with  respect  to  the  dis- 
eases, disorders,  and  other  health  conditions 
for  which  research  and  evaluations  are  to  be 
conducted  or  supported  under  subsection 
(a).  In  establishing  such  priorities,  the  Sec- 
retary shall,  with  respect  to  a  disease,  disor- 
der, or  other  health  condition,  consider  the 
extent  to  which— 

"(A  I  improved  methods  of  pretention,  di- 
agnostb.  treatment  and  clinical  manage- 
ment can  benefit  a  significant  number  of  in- 
dividuals; 

"(Bl  there  is  significant  variation  among 
physicians  in  the  particular  services  and 
procedures  utilized  m  making  diagnoses 
and  providing  treatments  or  there  is  signifi- 
cant variation  in  the  outcomes  of  health 
care  services  or  procedures  due  to  different 
patterns  of  diagnosis  or  treatment; 

"(CI  the  sen-ices  and  procedures  utilized 
(or  diagnosis  and  treatment  result  m  rela- 
tively substantial  expenditures:  and 

"(DI  the  data  necessary  for  such  evalua- 
tions are  readily  available  or  can  readily  be 
developed. 

"(21  Preliminary  assessments.— For  the 
purpose  of  establishing  priorities  under 
paragraph  (11.  the  Secretary  may.  with  re- 
spect to  services  and  procedures  utilized  in 
preventing,  diagnosing,  treating,  and  clini- 
cally managing  diseases,  disorders,  and 
other  health  conditions,  conduct  or  support 
assessments  of  the  extent  to  which— 

"(Al  rates  of  utilization  vary  among  simi- 
lar populations  for  particular  diseases,  dis- 
orders, and  other  health  conditions: 

"(Bl  uncertainties  exist  on  the  effect  of 
utilizing  a  particular  service  or  procedure: 
or 

"(Ci  inappropriate  services  and  proce- 
dures are  provided. 
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"13)  Relationship  with  medicare  pro- 
gram.—In  establishing  priorities  under 
paragraph  111  for  research  and  evaluation, 
and  under  section  914iai  of  the  Public 
Health  Service  Act  for  the  agenda  under 
such  section,  the  Secretary  shall  assure  that 
such  priorities  appropriately  reflect  the 
needs  and  priorities  of  the  program  under 
title  XVIIt.  as 'iet  forth  by  the  Administrator 
of  the  Health  Care  Financing  Administra 
tion. 

■■let  Methodologies  and  Criieria  for 
Evaluations.— For  the  purpose  of  facilitat- 
ing research  under  subsection  <al,  the  Secre- 
tary shall— 

"ID  conduct  and  support  research  icith  re- 
spect to  the  improvement  of  methodologies 
and  criteria  utilized  in  conducting  research 
with  respect  to  outcomes  of  health  care  serv- 
ices and  procedures: 

"12)  conduct  and  support  reviews  and 
evaluations  of  existing  research  findings 
with  respect  to  such  treatment  or  condi- 
tions; 

"13)  conduct  and  support  reviews  and 
evaluations  of  the  existing  methodologies 
that  use  large  data  bases  m  conducting  such 
research  and  shall  develop  new  research 
methodologies,  including  data-based  meth- 
ods of  advancing  knowledge  and  methodolo- 
gies that  measure  clinical  and  functional 
status  of  patients,  with  respect  to  such  re- 
search: 

"14)  provide  grants  and  contracts  to  re- 
search centers,  and  contracts  to  other  enti- 
ties, to  conduct  such  research  on  such  treat- 
ment or  conditions,  including  research  on 
the  appropriate  use  of  prescription  drugs: 

"15/  conduct  and  support  research  and 
demonstrations  on  the  use  of  claims  data 
and  data  on  clinical  and  functional  status 
of  patients  in  determining  the  outcomes,  ef- 
fectiveness, and  appropriateness  of  such 
treatment:  and 

"161  conduct  and  support  supplementation 
of  existing  data  bases,  including  the  collec- 
tion of  new  information,  to  enhance  data 
bases  for  research  purposes,  and  the  design 
and  development  of  new  data  bases  that 
would  be  used  m  outcomes  and  effectiveness 
research. 

"Id)  Standards  for  Data  Base.h.—Iu  carry- 
ing out  this  section,  the  Secretary  shall  de- 
velop— 

"ID  uniform  definitions  of  data  to  be  col- 
lected and  used  m  describing  a  patient's 
clinical  and  functional  status; 

"12)  common  reporting  formats  and  link- 
ages for  such  data:  and 

"13)  standards  to  assure  the  security,  con- 
fidentiality, accuracy,  and  appropriate 
maintenance  of  such  data. 

"leJ  Dissemination  of  Research  Findings 
AND  Guidelines.— 

"ID  In  general.— The  Secretary  shall  pro- 
vide for  the  dissemination  of  the  findings  of 
research  and  the  guidelines  described  in  sub- 
section la),  and  for  the  education  of  provid- 
ers and  others  in  the  application  of  such  re- 
search findings  and  guidelines. 

"121  Cooperative  educational  activities.— 
In  disseminating  findings  and  guidelines 
under  paragraph  ID,  and  in  providing  for 
education  under  such  paragraph,  the  Secre- 
tary shall  work  with  professional  associa- 
tions, medical  specialty  and  subspecialty  or- 
ganisations, and  other  relevant  groups  to 
identify  and  implement  effective  means  to 
educate  physicians,  other  providers,  con- 
sumers, and  others  in  using  such  findings 
and  guidelines,  including  training  for  physi- 
cian managers  within  provider  organiza- 
tions. 

"If)  Evaluations.— TTie  Secretary  shall  con- 
duct and  support  evaluations  of  the  activi- 


ties carried  out  under  this  section  to  deter- 
mine the  extent  to  which  such  activities 
have  had  an  effect  on  the  practices  of  physi- 
cians in  providing  medical  treatment,  the 
delivery  of  health  care,  and  the  outcomes  of 
health  care  services  and  procedures. 

"ig)  Research  With  Respect  to  Dissemina- 
tion.  — The  Secretary  may  conduct  or  sup- 
port research  with  respect  to  improving 
methods  of  disseminating  information  on 
the  effectiveness  and  appropriateness  of 
health  care  services  and  procedures. 

"ih)  Report  to  Congress.— Not  later  than 
February  1  of  each  of  the  years  1991  and 
1992,  and  of  each  second  year  thereafter,  the 
Secretary  shall  report  to  the  Congress  on  the 
progress  of  the  activities  under  this  section 
during  the  preceding  fiscal  year  lor  preced- 
ing 2  fiscal  years,  as  appropriate),  including 
the  impact  of  such  activities  on  medical 
care  Iparticularly  medical  care  for  individ- 
uals receiving  benefits  under  title  XVIID. 

"ID  Authorization  of  Appropriations.— 

"ID  In  GENERAL.-There  are  authorized  to 
be  appropriated  to  carry  out  this  section  — 

"lAI  S50.000.000  for  fiscal  year  1990: 

"IB)  $75,000,000  for  fiscal  year  1991: 

"lO  $110,000,000  for  fiscal  year  1992: 

"ID)  $148,000,000  for  fiscal  year  1993:  and 

"IE)  $185,000,000  for  fiscal  year  1994. 

"12)  Specifications.— For  the  purpose  of 
carrying  out  this  section,  for  each  of  the 
fiscal  years  1990  through  1992  an  amount 
equal  to  two-thirds  of  the  amounts  author- 
ized to  be  appropriated  under  paragraph 
ID,  and  for  each  of  the  fiscal  years  1993  and 
1994  an  amount  equal  to  70  percent  of  such 
amounts,  are  to  be  appropriated  m  the  fol- 
lowing proportions  from  the  following  trust 
funds: 

"lAi  60  percent  from  the  Federal  Hospital 
Insurance  Trust  Fund  lestablished  under 
section  1817). 

"IB)  40  percent  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (es- 
tablished under  section  1841). 

"13)  Allocations.— 

"lA)  For  each  fiscal  year,  of  the  amounts 
transferred  or  otherwise  appropriated  to 
carry  out  this  section,  the  Secretary  shall  re- 
serve appropriate  amounts  for  each  of  the 
purposes  specified  m  clauses  li)  through  Hv) 
of  subparagraph  IB). 

"IB)  The  purposes  referred  to  in  subpara- 
graph I  A)  are— 

"li)  the  development  of  guidelines,  stand- 
ards, performance  measures,  and  review  cri- 
teria: 

"Hi)  research  and  evaluation: 

"liii)  data-base  standards  and  develop- 
ment; and 

"Hv)  education  and  information  dissemi- 
nation.". 

12)  Report  on  linkage  of  public  and  pri- 
vate research-related  DATA.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  on  the 
feasibility  of  linking  research-related  data 
described  in  section  1142id)  of  the  Social  Se- 
curity Act  las  added  by  subsection  la)  of  this 
section)  with  similar  data  collected  or  main- 
tained by  non-Federal  entities  and  by  Feder- 
al agencies  other  than  the  Department  of 
Health  and  Human  Sennces  lincluding  the 
Departments  of  Defense  and  Veterans  Af- 
fairs and  the  Office  of  Personnel  Manage- 
ment). 

13)  Technical  and  conforming  provi- 
sions. — 

lA)  Effective  for  fiscal  years  beginning 
after  fiscal  year  1990.  subsection  Ic)  of  sec- 
tion 1875  of  the  Social  Security  Act  142 
U.S.C.  139511)  is  repealed. 


IB)  Section  1862(a)<l)(E)  of  the  Social  Se- 
curity Act  142  U.S.C.  1395yla)(l)(E)l  is 
amended  by  striking  "section  18751c)"  and 
inserting  "section  1142". 

Ic)  Additional  Authorjties  and  Duties 
With  Respect  to  Agency  for  Health  Care 
Policy  AND  Research.— 

ID  Advisory  council,  peer  review,  admin- 
istrative   AUTHORITIES,    AND    OTHER    GENERAL 

PROVISIONS.— Title  IX  of  the  Public  Health 
Service  Act.  as  added  by  subsection  la)  of 
this  section,  is  amended  by  adding  at  the 
end  the  following  new  part: 

"Part  C— General  Provisions 

■■.SEC.   921.   ADVISORY  CIIVMIL  FOR  HEALTH  CARE 
POLICY.  RESEARCH.  ASD  EVALIATIOW 

"la)  Establishment.— There  is  established 
an  advisory  council  to  be  know  as  the  Na- 
tional Advisory  Council  for  Health  Care 
Policy.  Research,  and  Evaluation. 

"lb)  DlTIES.— 

"ID  In  general.  — The  Council  shall  advise 
the  Secretary  and  the  Administrator  with  re- 
spect to  activities  to  carry  out  the  purpose 
of  the  Agency  under  section  9011b). 

"12)  Certain  recommendations.— Activities 
of  the  Council  under  paragraph  ID  shall  in- 
clude making  recommendations  to  the  Ad- 
ministrator regarding  priorities  for  a  na- 
tional agenda  and  strategy  for— 

"lA)  the  conduct  of  research,  demonstra- 
tion projects,  and  evaluations  with  respect 
to  health  care,  including  clinical  practice 
and  primary  care; 

"IB)  the  development  and  application  of 
appropriate  health  care  technology  assess- 
ments; 

"ICI  the  development  and  periodic  review 
and  updating  of  guidelines  for  clinical  prac- 
tice, standards  of  quality,  performance 
measures,  and  medical  review  criteria  with 
respect  to  health  care: 

"ID)  the  conduct  of  research  on  outcomes 
of  health  care  services  and  procedures. 

"Ic)  Membership.— 

"ID  In  general.— The  Council  shall,  in  ac- 
cordance with  this  subsection,  be  composed 
of  appointed  members  and  ex  officio  mem- 
bers. All  members  of  the  Council  shall  be 
voting  members,  other  than  officials  desig- 
nated under  paragraph  I3)IB)  as  ex  officio 
members  of  the  Council. 

"12)  Appointed  members.— The  Secretary 
shall  appoint  to  the  Council  17  appropriate- 
ly qualified  representatives  of  the  public 
who  are  not  officers  or  employees  of  the 
United  States.  The  Secretary  shall  ensure 
that  the  appointed  members  of  the  Council, 
as  a  group,  are  representative  of  professions 
and  entities  concerned  with,  or  affected  by, 
activities  under  this  title  and  under  section 
1142  of  the  Social  Security  Act,  Of  such 
members— 

"lA)  8  shall  be  individuals  distinguished 
in  the  conduct  of  research,  demonstration 
projects,  and  evaluations  with  respect  to 
health  care, 

"IB)  3  shall  be  individuals  distinguished 
in  the  practice  of  medicine: 

"ICI  2  shall  be  individuals  distinguished 
in  the  health  professions: 

"ID)  2  shall  be  individuals  distinguished 
in  the  fields  of  business,  law,  ethics,  econom- 
ics, and  public  policy:  and 

"IE)  2  shall  be  individuals  representing 
the  interests  of  consumers  of  health  care. 

"13)  Ex  OFFICIO  members.— The  Secretary 
shall  designate  as  ex  officio  members  of  the 
Council— 

"lA)  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Director  of  the  Centers 
for  Disease  Control,  the  Administrator  of  the 
Health  Care  Financing  Administration,  the 
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Assistant  Secretary  of  Defense  (Health  Af- 
fairs), the  Chief  Medical  Officer  of  the  De- 
partment of  Veterans  Affairs:  and 

"(Bl  such  other  Federal  officials  as  the 
Secretary  may  consider  appropriate. 

"(dJ  SvBcovNciL  OS  Outcomes  and  Guide- 
lines.— 

"(1/  Establishment.— For  the  purpose  of 
carrying  out  the  duties  specified  in  subpara- 
graphs ICI  and  ID)  of  subsection  (bi(2),  the 
Secretary  shall  establish  a  subcouncil  of  the 
Council  and  shall  designate  the  membership 
of  the  subcouncil  in  accordance  icith  para- 
graph (2). 

"(2)  Membership.— The  subcouncil  estab- 
lished pursuant  to  paragraph  il)  shall  con- 
sist of— 

"(A)  6  individuals  from  among  the  indi- 
viduals appointed  to  the  Council  under  sub- 
paragraphs (A)  through  (C)  of  subsection 
ici(2>: 

"(Bl  2  individuals  from  among  the  indi- 
viduals appointed  to  the  Council  under  sub- 
paragraphs (DJ  and  (El  of  such  subsection: 
and 

"(C)  each  of  the  officials  designated  as  ex 
officio  members  of  the  Council  under  subsec- 
tion (c)(3)(A). 

'(e)  Terms.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  the  Council  ap- 
pointed under  subsection  (c)(2)  shall  sen-e 
for  a  term  of  3  years. 

"(2)  Staggered  rotation.— Of  the  members 
first  appointed  ta  the  Council  under  subsec- 
tion (c)(2l,  the  Secretary  shall  appoint  5 
members  to  serve  for  a  term  of  3  years,  5 
members  to  serve  for  a  term  of  2  years,  and  5 
members  to  serve  for  a  term  of  I  year. 

"(31  Service  beyond  term.— A  member  of 
the  Council  appointed  under  subsection 
(c)(2)  may  continue  to  serve  after  the  expi- 
ration of  the  term  of  the  member  until  a  suc- 
cessor is  appointed. 

"(f)  Vacancies.— [f  a  member  of  the  Coun- 
cil appointed  under  subsection  (c)(2)  does 
not  serve  the  full  term  applicable  under  sub- 
section (e),  the  individual  appointed  to  fill 
the  resulting  vacancy  shall  be  appointed  for 
the  remainder  of  the  term  of  the  predecessor 
of  the  individual. 

"(g)  Chair.— The  Administrator  shall,  from 
among  the  members  of  the  Council  appoint- 
ed under  subsection  (c)(2),  designate  an  in- 
dividual to  serve  as  the  chair  of  the  Council. 

"(h)  MEETiNcs.—The  Council  shall  meet 
not  less  than  once  during  each  discrete  4- 
mcnth  period  and  shall  otherwise  meet  at 
the  call  of  the  Administrator  or  the  chair. 

"(i)  Compensation  and  Reimbursement  of 

EXPEN.SES.— 

"(1)  Appointed  members.— Members  of  the 
Council  appointed  under  subsection  (c)(2) 
shall  receive  compensation  for  each  day  (in- 
cluding traveltime)  engaged  in  carrying  out 
the  duties  of  the  Council.  Such  compensa- 
tion may  not  be  in  an  amount  in  excess  of 
the  maximum  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

"(2)  Ex  officio  members.— Officials  desig- 
nated under  subsection  (c)(3)  as  ex  officio 
members  of  the  Council  may  not  receive 
compensation  for  service  on  the  Council  in 
addition  to  the  compensation  otherwise  re- 
ceii^ed  for  duties  carried  out  as  officers  of 
the  United  States. 

"(ji  Staff.— The  Administrator  shall  pro- 
ride  to  the  Council  such  staff,  information, 
and  other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  Council 

"(k)  Duration.— Notwithstanding  section 
14(a)  of  the  Federal  Advisory  Committee 
Act.  the  Council  shall  continue  in  existence 
until  otherwise  provided  by  law. 


■.SEC.  »22.  PEER  REVIEW  WITH  RESPECT  7Y>  (iRANTS 
AND  COSTRAITS. 

"(a)  Requirement  of  Review.— 

"(1)  In  general.— Appropriate  technical 
and  scientific  peer  review  shall  be  conduct- 
ed with  respect  to  each  application  for  a 
grant,  cooperative  agreement,  or  contract 
under  this  title. 

"(2)  Reports  to  administrator.— Each 
peer  review  group  to  which  an  application 
is  submitted  pursuant  to  paragraph  (1)  shall 
report  its  finding  and  recommendations  re- 
specting the  application  to  the  Administra- 
tor in  such  form  and  in  such  manner  as  the 
Administrator  shall  require. 

"(b)  Approval  as  Precondition  of 
Awards.— The  Administrator  may  not  ap- 
prove an  application  described  in  subsec- 
tion (a)(1)  unless  the  application  is  recom- 
m.ended  for  approval  by  a  peer  review  group 
established  under  subsection  (c). 

"(c)  Establishment  of  Peer  Review 
Groups.— 

.  "(J)  In  general.  — The  Administrator  shall 
establish  such  technical  and  scientific  peer 
review  groups  as  may  be  necessary  to  carry 
out  this  section.  Such  groups  shall  be  estab- 
lished without  regard  to  the  provisions  of 
title  5,  United  States  Code,  that  govern  ap- 
pointments in  the  competitive  sennce,  and 
without  regard  to  the  provisions  of  chapter 
51.  and  subchapter  III  of  chapter  53,  of  such 
title  that  relate  to  clcLssification  and  pay 
rates  under  the  General  Schedule. 

"(2)  Membership.— TTie  members  of  any 
peer  review  group  established  under  this  sec- 
tion shall  be  appointed  from  among  individ- 
uals who  are  not  officers  or  employees  of  the 
United  States  and  who  by  virtue  of  their 
training  or  experience  are  eminently  quali- 
fied to  carry  out  the  duties  of  such  peer 
review  group. 

"(3)  Duration.— Notwithstanding  section 
14(a)  of  the  Federal  Advisory  Committee 
Act,  peer  review  groups  established  under 
this  section  shall  continue  in  existence  until 
otherwise  provided  by  law. 

"(d)  Categories  of  Review.- 

"(1)  In  general.— With  respect  to  technical 
and  scientific  peer  review  under  this  sec- 
tion, such  review  of  applications  with  re- 
spect to  research,  demonstration  projects,  or 
evaluations  shall  be  conducted  by  different 
peer  review  groups  than  the  peer  review 
groups  that  conduct  such  review  of  applica- 
tions with  respect  to  dissemination  activi- 
ties or  the  development  of  research  agendas 
(including  conferences,  workshops,  and 
meetings). 

"(2)  Authority  for  procedural  adjust- 
ments IN  certain  cases.— In  the  case  of  appli- 
cations described  in  subsection  (a)(1)  for  fi- 
nancial assistance  whose  direct  costs  will 
not  exceed  $50,000,  the  Administrator  may 
make  appropriate  adjustments  in  the  proce- 
dures otherwise  established  by  the  Adminis- 
trator for  the  conduct  of  peer  review  under 
this  section.  Such  adjustments  may  be  made 
for  the  purpose  of  encouraging  the  entry  of 
individuals  into  the  field  of  research,  for  the 
purpose  of  encouraging  clinical  practice-ori- 
ented research,  and  for  such  other  purposes 
as  the  Administrator  may  determine  to  t>e 
appropriate. 

"(e)  Regulations.— The  Secretary  shall 
issue  regulations  for  the  conduct  of  peer 
review  under  this  section. 

SEC.  923.  certain  PROVISIOSS  WITH  RESPEIT  TO 
DEVELOPMEST.  COLLECTIOS.  AM)  DIS- 
SEMIS  A  TIOS  of  DA  TA. 

"(a)  Standards  With  Respect  to  Utility 
OF  Data.— 

"(1)  In  general.— With  respect  to  data  de- 
veloped or  collected  by  any  entity  for  the 
purpose  described  in  section  901(b),  the  Ad- 


ministrator shall  in  order  to  assure  the  util- 
ity, accuracy,  and  sufficiency  of  such  data 
for  all  interested  entities,  establish  guide- 
lines for  uniform  methods  of  developing  and 
collecting  such  data.  Such  guidelines  shall 
include  specifications  for  the  development 
and  collection  of  data  on  the  outcomes  of 
health  care  services  and  procedures. 

"(2)  Relationship  with  medicare  pro- 
gram.—In  any  case  where  guidelines  under 
paragraph  (1)  may  affect  the  administration 
of  the  program  under  title  XVIII  of  the 
Social  Security  Act,  the  guidelines  shall  be 
in  the  form  of  recommendations  to  the  Sec- 
retary for  such  program. 

"(b)  Statistics.— The  Administrator  shall— 

"(11  take  such  action  as  may  be  necessary 
to  assure  that  statistics  developed  under  this 
title  are  of  high  quality,  timely,  and  compre- 
hensive, as  well  as  specific,  standardized, 
and  adequately  analyzed  and  indexed:  and 

"(2)  publish,  make  ai^ailable,  and  dissemi- 
nate such  statistics  on  as  wide  a  basis  as  is 
practicable. 

■:SEC.  924    ADDITHISAL  PROVISIOSS  WITH  RESPECT 
TO  CRASrS  A\D  CO.VTRACTS 

"(a)  Requirement  of  Application.— The 
Administrator  may  not,  with  respect  to  any 
program  under  this  title  authorizing  the 
provision  of  grants,  cooperative  agreements, 
or  contracts,  provide  any  such  financial  as- 
sistance unless  an  application  for  the  assist- 
ance is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Adminis- 
trator determines  to  be  necessary  to  carry 
out  the  program  involved. 

"(b)  Provision  of  Supplies  and  Services  in 
Lieu  of  Funds.— 

"(1)  In  GENERAL.-Upon  the  request  of  an 
entity  receiving  a  grant,  cooperative  agree- 
ment, or  contract  under  this  title,  the  Secre- 
tary may,  subject  to  paragraph  (2).  provide 
supplies,  equipment,  and  services  for  the 
purpose  of  aiding  the  entity  in  carrying  out 
the  project  involved  and.  for  such  purpose, 
may  detail  to  the  entity  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"(2)  Corresponding  reduction  in  funds.— 
With  respect  to  a  request  described  in  para- 
graph (1).  the  Secretary  shall  reduce  the 
amount  of  the  financial  assistance  involved 
by  an  amount  equal  to  the  costs  of  detailing 
personnel  and  the  fair  market  value  of  any 
supplies,  equipment,  or  sendees  provided  by 
the  Administrator.  The  Secretary  shall,  for 
the  payment  of  expenses  incurred  in  comply- 
ing with  such  request,  expend  the  amounts 
withheld. 

"(c)  Applicability  of  Certain  Provisions 
With  Respect  to  Contracts.— Contracts 
may  6e  entered  into  under  this  part  without 
regard  to  sections  3648  and  3709  of  the  Re- 
vised Statutes  (31  U.S.C.  529:41  use.  5/. 
".SEC.  92S.  CERTAIS  ADMISISTRATIVE  AITHOKITIES 

"(a)  Deputy  Administrator  and  Other  Of- 
ficers AND  Employees.— 

"(11  Deputy  administrator.— The  Adminis- 
trator may  appoint  a  deputy  administrator 
for  the  Agency. 

"(2)  Other  officers  and  employees.— The 
Administrator  may  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as 
may  be  necessary  to  carry  out  this  title. 
Except  as  otherwise  provided  by  law,  such 
officers  and  employees  shall  In:  appointed  m 
accordance  with  the  civil  service  laws  and 
their  compensation  fixed  in  accordance 
with  title  5,  United  States  Code. 

"(b)  Facilities.— The  Secretary,  in  carry- 
ing out  this  title— 


30856 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


"(1)  may  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  portions  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  District 
of  Columtna  for  use  for  a  period  not  to 
exceed  10  years^and 

"(2)  may  acquire,  construct,  improve, 
repair,  operate,  and  maintain  laboratory, 
research,  and  other  necessary  facilities  and 
equipment,  and  such  other  real  or  personal 
property  (including  patents)  as  the  Secre- 
tary deems  necessary. 

'(c)  Provision  of  Financial  Assistance.— 
The  Administrator,  in  carrying  out  this 
title,  may  make  grants  to.  and  enter  into  co- 
operative agreements  with,  public  and  non- 
profit private  entities  and  individuals,  and 
when  appropriate,  may  enter  into  contracts 
with  public  and  private  entities  and  indi- 
induals. 

•(d)  Utilization  or  Certain  Personnel  and 
Resources.— 

•(1)  Department  of  health  and  human 
services.— The  Administrator,  in  carrying 
out  this  title,  may  utilize  personnel  and 
equipment,  facilities,  and  other  physical  re- 
sources of  the  Department  of  Health  and 
Human  Services,  permit  appropriate  (as  de- 
termined by  the  Secretary)  entities  and  indi- 
viduals to  utilize  the  physical  resources  of 
such  Department,  and  provide  technical  as- 
sistance and  advice. 

•(2)  Other  agencies.— The  Administrator, 
in  carrying  out  this  title,  may  use.  with 
their  consent,  the  services,  equipment,  per- 
sonnel, information,  and  facilities  of  other 
Federal,  State,  or  local  public  agencies,  or  of 
any  foreign  government,  with  or  without  re- 
imbursement of  such  agencies. 

"(el  Consultants.— The  Secretary,  in  car- 
rying out  this  title,  may  secure,  from  time  to 
time  and  for  such  periods  as  the  Administra- 
tor deems  advisable  but  in  accordance  with 
section  3109  of  title  5.  United  States  Code, 
the  assistance  and  advice  of  consultants 
from  the  United  States  or  abroad. 
"(f)  Experts.— 

•(1)  In  general.— The  Secretary  may.  in 
carrying  out  this  title,  obtain  the  services  of 
not  more  than  50  experts  or  consultants  who 
have  appropriate  scientific  or  professional 
qualifications.  Such  experts  or  consultants 
shall  be  obtained  m  accordance  with  section 
3109  of  title  5.  United  States  Code,  except 
that  the  limitation  in  such  section  on  the 
duration  of  service  shall  not  apply. 
"(2)  Travel  expenses.— 
•'(A)  Experts  and  consultants  whose  sen- 
ices  are  obtained  under  paragraph  '!>  shall 
be  paid  or  reimbursed  for  their  expenses  as- 
sociated with  traveling  to  and  from  their  as- 
signment location  in  accordance  with  sec- 
tions 5724.  5724a(a)tl).  5724a(a)(3).  and 
5726(c)  of  title  5,  United  States  Code. 

'(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  seri'ices  are  obtained  under  para- 
graph (1>  unless  and  until  the  expert  agrees 
in  writing  to  complete  the  entire  period  of 
assignment,  or  one  year,  whichever  is  short- 
er, unless  separated  or  reassigned  for  rea- 
sons that  are  beyond  the  control  of  the 
expert  or  consultant  and  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  specified 
in  sutyparagraph  (A)  is  recoverable  from  the 
expert  or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  m  whole  or 
in  part  a  right  of  recovery  under  this  sub- 
paragraph. 


"(g)  Voluntary  and  Uncompensated  Serv- 
ices.—The  Administrator,  in  carrying  out 
this  title,  may  accept  voluntary  and  uncom- 
pensated services. 

"SEC.  git.  Fl!.\DI.\C. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1990.  t50.000.000 
for  fiscal  year  1991.  and  S70.000.000  for 
fiscal  year  1992. 

"(b)  Evaluations.- In  addition  to  amounts 
available  pursuant  to  subsection  (a)  for  car- 
rying out  this  title,  there  shall  be  made 
available  for  such  purpose,  from  the 
amounts  made  available  pursuant  to  section 
2611  of  this  Act  (relating  to  evaluations),  an 
amount  equal  to  40  percent  of  the  maximum 
amount  authorized  in  such  section  2611  to 
be  made  available. 

■■.SAT  927.  OEf'I.MTmyS. 

"For  purposes  of  this  title: 

"(1)  The  term  'Administrator'  means  the 
Administrator  for  Health  Care  Policy  and 
Research. 

"(2)  The  term  'Agency'  means  the  Agency 
for  Health  Care  Policy  and  Research. 

"(3)  The  term  'Council'  means  the  Nation- 
al Advisory  Council  on  Health  Care  Policy. 
Research,  and  Evaluation. 

"(4)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  the  Forum  for  Quality 
and  Effectiveness  in  Health  Care.  ". 

(d)  General  Provisions.— 

(1)  Terminations.— 

(A)  The  National  Center  for  Health  Sen'- 
ices  Research  and  Health  Care  Technology 
Assessment  is  terminated,  and  part  A  of  title 
III  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.)  is  amended  by  striking 
section  305. 

IB)  The  council  on  health  care  technology 
established  under  section  309  of  the  Public 
Health  Sennce  Act  is  terminated,  and  part  A 
of  title  III  of  such  Act  is  amended  by  strik- 
ing such  section  309. 

(2)  Contract  for  temporary  assistance  to 
secretary  with  respect  to  health  care 
technology  assessment.- 

(A)  The  Secretary  of  Health  and  Human 
SerDtces  shall  request  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  to 
enter  into  a  contract— 

(i)  to  develop  and  recommend  to  the  Secre- 
tary priorities  for  the  assessment  of  specific 
health  care  technologies  under  section  904  of 
the  Public  Health  Service  Act  >as  added  by 
subsection  (a)  of  this  section):  and 

(ii)  to  assist  the  Administrator  for  Health 
Care  Policy  and  Research,  and  the  Director 
of  the  National  Library  of  Medicine,  in  es- 
tablishing the  information  center  required 
under  subsection  ici(l)  of  such  section  904. 

(B)  In  carrying  out  section  904(c)(1)  of  the 
Public  Health  Sertice  Act  (as  added  by  sub- 
section (a)  of  this  section),  the  Secretary  of 
Health  and  Human  Sennces  shall,  as  appro- 
priate, provide  for  the  transfer  to  the  Secre- 
tary of  any  information  and  materials  de- 
veloped by  the  council  on  health  care  tech- 
nology under  section  309(ci(l)(A)  of  the 
Public  Health  Service  Act  fas  such  section 
was  in  effect  on  the  day  before  the  effective 
date  of  this  section). 

(C)  The  Secretary  of  Health  and  Human 
Services  shall  ensure  that  the  contract  under 
subparagraph  (A)  specifies  that  the  activi- 
ties described  in  clauses  (i)  and  (ii)  of  such 
subparagraph  shall  be  completed  not  later 
than  1  year  after  the  date  on  which  the  Sec- 
retary enters  into  the  contract. 

(D)  For  the  purpose  of  carrying  out  the 
contract  under  subparagraph   (A),   there  is 


authorized  to  be  appropriated  1 300,000  for 
fiscal  year  1990. 

(e)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Section  304.— Section  304  of  the  Public 
Health  Service  Act  (42  U.S.C.  242b)  is 
amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  paragraphs  (1)  and  (2);  and 
(ii)  by  striking  the  paragraph  designation 
in  paragraph  (3); 

(B)  in  subsection  (a)  (as  amended  by  sub- 
paragraph (A)  of  this  paragraph— 

(i)  by  striking  "the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment"  and  inserting  "the 
Agency  for  Health  Care  Policy  and  Re- 
search"; and 

(ii)  by  striking  "in  sections  305,  306,  and 
309"  and  inserting  "in  section  306  and  in 
title  IX": 

(C)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1).  by  striking  "subsection 
(a),"  and  inserting  "subsection  (a)  and  sec- 
tion 306. ":  and 

(D)  in  subsection  (c)— 

(i)  in  paragraph  (1),  in  the  second  sen- 
tence, by  striking  "the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment"  and  inserting  "the 
Agency  for  Health  Care  Policy  and  Re- 
search": and 

(ii)  in  paragraph  (2),  by  striking  "the  Na- 
tional Center  for  Health  Services  Research 
and  Health  Care  Technology  Assessment" 
and  inserting  "the  Agency  for  Health  Care 
Policy  and  Research  ". 

(2)  Section  306.— Section  306  of  the  Public 
Health  Sen^ice  Act  (42  U.S.C.  242k)  U 
amended— 

(A)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary, 
acting  through  the  Center,  shall  conduct  and 
support  statistical  and  epidemiological  ac- 
tivities for  the  purpose  of  improving  the  ef- 
fectiveness, efficiency,  and  quality  of  health 
services  in  the  United  States. ": 

(B)  in  subsection  (b).  in  the  matter  preced- 
ing paragraph  :i).  by  striking  "section 
304(a)."  and  inserting  "subsection  (a).":  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  this  section,  there  are  authorised  to  be 
appropriated  S55.000.000  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1989  and  1990.  ". 

(3)  Section  307.— Section  307(a)  of  the 
Public  Health  Sendee  Act  (42  U.S.C.  2421(a)) 
IS  amended  by  striking  "sections  304.  305. 
306.  and  309"  and  inserting  "section  306 
andby  title  IX". 

(4)  Section  308.— Section  308  of  the  Public 
Health  Sennce  Act  (42  U.S.C.  242m)  is 
amended— 

(A)  in  the  section  heading,  by  striking 
"sections"  and  all  that  follows  and  insert- 
ing the  following:  "effectiveness,  efficiency. 
and  quality  of  health  services": 

(B)  in  subsection  (a)— 

(i)  in  paragraph  (IXAXi).  by  striking  "sec- 
tions 304  through  307  and  section  309"  and 
inserting  "sections  304.  306.  and  307  and 
title  IX":  and 

(HI  in  paragraph  (2),  by  striking  "the  Na- 
tional Center  for  Health  Services  Research 
and  Health  Care  Technology  Assessment  " 
and  inserting  "the  Agency  for  Health  Care 
Policy  and  Research": 

(C)  in  subsection  (b)— 

(i)  in  paragraph  (1).  by  striking  "sections 
304.  305.  306.  307.  and  309  '  and  inserting 
"section  304.  306.  or  307": 
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(ii)  in  subparagraph  <AI  of  paragraph 
)2>- 

(I)  in  the  first  sentence,  by  striking  "under 
section  304  or  305,"  and  inserting  "under 
section  306": 

nil  by  striking  the  second  sentence;  and 

mil  by  amending  the  last  sentence  to  read 
as  follows:  "The  Director  of  the  National 
Center  for  Health  Statistics  shall  establish 
such  peer  review  groups  as  may  be  necessary 
to  provide  for  such  an  evaluation  of  each 
such  application. "; 

tiiiJ  in  subparagraph  IBI  of  paragraph  (2). 
by  striking  "the  Director  involved,"  and  in- 
serting "the  Director  of  the  National  Center 
for  Health  Statistics, "; 

(ivi  in  subparagraph  ICI  of  paragraph  (2). 
by  striking  "the  Directors."  and  inserting 
"the  Director  of  the  National  Center  for 
Health  Statistics, ":  and 

(vt  in  paragraph  <3).  in  the  first  sentence— 

(II  by  striking  "section  304,  305,  or  306" 
the  first  place  such  term  appears  and  insert- 
ing "section  306";  and 

(III  by  striking  "section  304.  305.  or  306" 
the  second  place  such  term  appears  and  in- 
serting "any  of  such  sections": 

(Dl  in  subsection  (di- 
al in  the  matter  preceding  paragraph  (11. 
by  striking  "section  304,   305,   306.   307.   or 
309"  and   inserting    "section    304,    306.    or 
307": 

(HI  in  paragraph  (II.  by  striking  "in  other 
form,  and"  and  inserting  "in  other  form." 
and  by  striking,  the  paragraph  designation: 
and 

(HI  by  striking  paragraph  (21; 

(El  in  subsection  (el— 

Ii)  in  paragraph  (II,  by  striking  "section 
304  305.  306.  307.  or  309"  and  inserting 
"section  304.  306.  or  307":  and 

(HI  in  paragraph  (21.  in  the  matter  preced- 
ing subparagraph  (Al.  by  striking  "section 
304.  305.  306.  307,  or  309"  and  inserting 
"section  304.  306,  or  307": 

(Fl  in  subsection  (fl,  by  striking  "section 
304,  305,  306,  or  309"  and  insertino  "section 
304  or  306": 

(G/  in  subsection  (gl— 

(i)  in  paragraph  (II,  by  striking  the  matter 
after  and  below  subparagraph  (C)'  nnd 

(Hi  in  paragraph  (21.  by  striking  "sections 
304,  305,  306,  and  309"  and  inserting  "sec- 
tions 304  and  306"; 

(HI  in  subsection  (hldl— 

(il  by  striking  "section  304,  305,  306,  or 
309"  the  first  place  such  term  appears  and 
inserting  "section  306":  and 

(Hi  by  striking  "section  304,  305.  306.  or 
309"  the  second  place  such  term  appears  and 
inserting  "any  of  such  sections";  and 

(II  by  striking  subsection  (ii. 

(51  SEcrniN  330.— Section  330(el(3l(GI(il  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c(el(3l(GI(ill  is  amended  by  inserting 
after  "dl"  the  following:  "except  in  the  case 
of  an  entity  operated  by  an  Indian  tribe  or 
tribal  or  Indian  organisation  under  the 
Indian  Self- Determination  Act, ". 

(6)  Section  402.— Section  402  of  the  Public 
Health  Service  Amendments  of  1987  is 
amended— 

(Al  by  redesignating  subsection  (cl  as  sub- 
section (dl  and  by  inserting  after  subsection 
(bl  the  following  new  subsection: 

"(cl  Such  Act  is  amended  in  section 
411(cl(2l  by  striking  subparagraph  (Bl,  by 
striking  'subparagraphs  (Al  and  (Bl'  in  sub- 
paragraph (Cl,  and  by  redesignating  sub- 
paragraph (Cl  as  subparagraph  (Bl.  Such 
Act  is  amended  in  section  415(al  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: 'or  as  preempting  or  overriding  any 
State  law  which  provides  incentives,  immu- 


nities, or  protection  for  those  engaged  in  a 
professional  review  action  that  is  in  addi- 
tion to  or  greater  than  that  provided  by  this 
part"':  and 

IB  J  in  subsection  (did  I  (as  so  redesignat- 
edl,  by  striking  "subsection  (ai"  and  insert- 
ing "subsections  (al  and  (cl". 

(71  Section  487.— Section  487(dl(3)(BI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
288(dl(3l(Bil  is  amended  by  striking  "Na- 
tional Center"  and  all  that  follows  through 
"Assessment"  and  inserting  "Agency  .for 
Health  Care  Policy  and  Research". 

(fl  Transitional  and  Savings  Provisions.— 

(II  Transfer  of  personnel,  assets,  and  li- 
abilities.—Personnel  of  the  Department  of 
Health  and  Human  Services  employed  on 
the  date  of  the  enactment  of  this  Act  m  con- 
nection with  the  functions  vested  in  the  Ad- 
ministrator for  Health  Care  Policy  and  Re- 
search pursuant  to  the  amendments  made  by 
this  section,  and  assets,  property,  contracts, 
liabilities,  records,  unexpended  balances  of 
appropriations,  authorizations,  allocations, 
and  other  funds,  of  such  Department  arising 
from  or  employed,  held.  used,  or  available  on 
such  date,  or  to  t)e  made  available  after  such 
date,  in  connection  with  such  functions 
shall  be  transferred  to  the  Administrator  for 
appropriate  allocation.  Unexpended  funds 
transferred  under  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(bl  Savings  provisions.— With  respect  to 
functions  vested  in  the  Administrator  for 
Health  Care  Policy  and  Research  pursuant 
to  the  amendments  made  by  this  section,  all 
orders,  rules,  regulations,  grants,  contracts, 
certificates,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments, of  the  Department  of  Health  and 
Human  Services  that  have  been  issued, 
made,  granted,  or  allowed  to  become  effec- 
tive in  the  performance  of  such  functions, 
and  that  are  effective  on  the  date  of  the  en- 
actment of  this  Act,  shall  continue  in  effect 
according  to  their  terms  unless  changed  pur- 
suant to  law. 

SAY.  «/W.  REDl'lTIOS  IS  PAYMESTS  fyiR  CERTAIS 
PROCEDl'RES. 

(al  In  General— Section  1842(bl  of  the 
Social  Security  Act  (42  U.S.C.  1395u(bll  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(14I(AI  In  determining  the  reasonable 
charge  for  a  physicians'  service  specified  in 
subparagraph  (CKil  and  furnished  during 
the  9-month  period  beginning  on  April  1. 
1990,  the  prevailing  charge  for  such  service 
shall  be  the  prevailing  charge  otherwise  rec- 
ognized for  such  service  for  1989  reduced  by 
15  percent  or.  if  less,  '/,  of  the  percent  (if  any  I 
by  which  the  prevailing  charge  otherwise  ap- 
plied in  the  locality  in  1989  exceeds  the  lo- 
cally-adjusted reduced  prevailing  amount 
(as  determined  under  subparagraph  (BKiii 
for  the  service. 

"(Bl  For  purposes  of  this  paragraph: 

"(il  The  locally-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physicians' 
service  is  equal  to  the  product  of— 

"(II  the  reduced  national  weighted  average 
prevailing  charge  for  the  service  (specified 
under  clause  dill,  and 

"(III  the  adjustment  factor  (specified 
under  clause  (Hill  for  the  locality. 

"(HI  77ie  'reduced  national  weighted  aver- 
age prevailing  charge'  for  a  physicians'  sen'- 
ice  is  equal  to  the  national  weighted  average 
prevailing  charge  for  the  service  (specified 
in  subparagraph  (CKHII  reduced  by  the  per- 
centage change  (specified  in  subparagraph 
tCKHill  for  the  service. 


"(iiil  The  adjustment  factor',  for  a  physi- 
cians' service  for  a  locality,  is  the  sum  of— 

"(II  the  practice  expense  ratio  for  the  serv- 
ice (specified  in  Table  *1  in  the  Joint  Ex- 
planatory Statement  referred  to  in  subpara- 
graph (CKill,  multiplied  by  the  geographic 
practice  cost  index  value  (specified  in  sub- 
paragraph (CKivIl  for  the  locality,  and 

"(III  1  minus  the  practice  expense  ratio. 

"(Cl  For  purposes  of  this  paragraph: 

"(il  The  physicians'  services  specified  m 
this  clause  are  the  physicians'  services  speci- 
fied in  Table  *2  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
submitted  with  the  Conference  Report  to  ac- 
company H.R.  3299  (the  'Omnibus  Budget 
Reconciliation  Act  of  1989'l.  101st  Congress, 
which  specification  is  of  physicians'  serv- 
ices that  have  been  identified  as  overvalued 
by  at  least  10  percent  based  on  a  comparison 
of  payments  for  such  services  under  a  re- 
source-based relative  value  scale  and  of  the 
national  average  prevailing  charges  under 
this  part. 

'(ill  The  national  weighted  average  pre- 
vailing charge'  specified  in  this  clause,  for  a 
physicians'  service  specified  in  clause  (il.  is 
the  national  weighted  average  prevailing 
charge  for  the  service  in  1989  as  determined 
by  the  Secretary  using  the  t)est  data  avail- 
able. 

'(iiil  The  'percent  change'  specified  in  this 
clause,  for  a  physicians'  service  specified  in 
clause  (il,  is  the  percent  change  specified  for 
the  service  in  Table  «2  in  the  Joint  Explan- 
atory Statement  referred  in  clause  (il. 

"(ivi  The  geographic  practice  cost  index 
value  specified  m  this  clause  for  a  locality  is 
such  value  specified  for  the  locality  in  Table 
■I' 3  in  the  Joint  Explanatory  Statement  re- 
ferred to  in  clause  (il. 

"(Dl  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  service 
under  subparagraph  (Al.  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual  entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction,  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jXlKD).". 

(bl  Special  Limits  on  Actual  Charges.— 
Section  1842(jl(li(DI  of  such  Act  is 
amended— 

(II  in  clause  (Hid  1 1,  by  inserting  "or 
(bK14i(AI"  after  "(bldOKAl".  and 

(21  in  clause  (HiKIII.  by  striking  "or 
(bldlKCiai"  and  inserting  "(bIdlKCKil, 
or(bl(14l(AI". 

SEC.  SIOS.  REDICTI(>.\  l.\  PArME.\rs  fOR  RADIOUI- 
(iY  SERVICES. 

(al  Fee  Schedules  for  Radiologist  Ser  v- 
ICES  Reduced.— Section  1834(bl(4l  of  the 
Social  Security  Act  (42  U.S.C.  1395m(bl(4il 
is  amended— 

(II  by  redesignating  subparagraphs  (Cl 
and  (Dl  as  subparagraphs  (Dl  and  (El.  and 

(21  by  inserting  after  subparagraph  (Bl  the 
following  new  subparagraph: 

"(Cl  1990  FEE  SCHEDULES.— For  radiologist 
services  (other  than  portable  X-ray  senncesi 
furnished  under  this  part  during  1990.  after 
March  31  of  such  year,  the  conversion  fac- 
tors used  under  this  subsection  shall  be  96 
percent  of  the  conversion  factors  that  ap- 
plied under  this  subsection  as  of  December 
31.  1989.". 

(bl  Special  Rule  for  Nuclear  Medicine 
Physicians.— In  applying  section  1834(bl  of 
the  Social  Security  Act  with  respect  to  nucle- 
ar medicine  services  furnished  by  a  physi- 
cian for  whom  nuclear  medicine  services  ac- 
count for  at  least  80  percent  of  the  total 
amount  of  charges  made  under  part  B  of 
title  XVIII  of  the  Social  Security  Act— 
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(1)  during  1990,  after  April  1.  1990.  there 
shall  be' substituted  for  the  fee  schedule  oth- 
erwise applicable  a  fee  schedule  based  '/,  on 
the  fee  schedule  computed  under  such  sec- 
tion (without  regard  to  this  subsection/  and 
%  on  101  percent  of  the  1988  prevailing 
charge  for  such  services;  and 

(2)  during  1991.  there  shall  be  substituted 
for  the  fee  s&iedule  otherwise  applicable  a 
fee  schedule  based  %  on  the  fee  schedule  com- 
puted under  such  section  (without  regard  to 
this  subsection/  and  '/,  on  101  percent  of  the 
1988  prevailing  charge  for  such  services. 

(c)  Interventional  Radiologists.— In  ap- 
plying section  1834(b)  of  the  Social  Security 
Act  to  radiologist  services  furnished  in  1990. 
the  exception  for  "split  billing"  set  forth  at 
section  5262J  of  the  Medicare  Carriers 
Manual  shall  apply  to  services  furnished  in 
1990  in  the  same  manner  and  to  the  same 
extent  as  the  exception  applied  to  sennces 
furnished  in  1989. 

SEC  flH.  A.\ESTHgSIA  SERHCES. 

(a)  Counting  Actual  Time  Units  for  Anes- 
thesia Services  and  Codification  of  Previ- 
ous Authority.— Section  1842  of  the  Social 
Security  Act  (42  U.S.C.  1395ul  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(qKl)  The  Secretary,  in  consultation  with 
groups  representing  physicians  who  furnish 
anesthesia  services,  shall  establish  by  regula- 
tion a  relative  value  guide  for  use  in  all  car- 
rier localities  in  making  payment  for  physi- 
cian anesthesia  sennces  furnished  under 
this  part.  Such  guide  shall  be  designed  so  as 
to  result  in  expenditures  under  this  title  for 
such  sennces  in  an  amount  that  would  not 
exceed  the  amount  of  such  expenditures 
which  would  otherwise  occur. 

"(2)  For  purposes  of  payment  for  anesthe- 
sia services  (whether  furnished  by  physi- 
cians or  by  certified  registered  nurse  anes- 
thetists/ under  this  part,  the  time  units  shall 
be  counted  based  on  actual  time  rather  than 
rounded  to  full  time  units.  ". 

lb/     Effective     Date.— The     amendment 
made  by  subsection  la/  shall  apply  to  serv- 
ices furnished  on  or  after  April  1.  1990. 
SEC.   SI97.   DELAY  l\  tPDATE  A.\D  REDCCTIOS  l\ 
PERCESTAdE  ISCREASE  IS  THE  MEDI- 
CARE E<  OMIMIC  ISDE.X 

(a/  Delaying  Updates  Until  April  1.— 

(1)  In  general.— Subject  to  the  amend- 
ments made  by  this  section,  any  increase  or 
adjustment  in  customary,  prevailing,  or  rea- 
sonable charges,  fee  schedule  amounts,  max- 
imum allowable  actual  charges,  and  other 
limits  on  actual  charges  with  respect  to  phy- 
sicians' services  and  other  items  and  sen- 
ices  described  in  paragraph  (2/  under  part  B 
of  title  XVIII  of  the  Social  Secunty  Act 
which  would  othenrise  occur  as  of  January 
1.  1990.  shall  be  delayed  so  as  to  occur  as  of 
April  1.  1990.  and.  notwithstanding  any 
other  provision  of  law.  the  amount  of  pay- 
ment under  suc^i  part  for  such  itcTns  and 
sennces  which  are  furnished  during  the 
period  t>eginning  on  January  1,  1990.  and 
ending  on  March  31.  1990.  shall  be  deter- 
mined on  the  same  basis  as  the  amount  of 
payment  for  such  services  furnished  on  De- 
cember 31.  1989. 

(2/  Items  and  .'!ERVIces  covered.  — The 
items  and  sennces  described  in  this  para- 
graph are  items  and  sennces  (other  than 
ambulance  sennces  and  clinical  diagnostic 
laboratory  sennces/  for  which  payment  is 
made  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  on  the  basis  of  a  reason- 
able charge  or  a  fee  schedule. 

(3/  Extension  of  participation  agreements 
AND  related  provisions.— Notwithstanding 
any  other  provision  of  law— 


(A/  subject  to  the  last  sentence  of  this 
paragraph,  each  participation  agreement  in 
effect  on  December  31,  1989.  under  section 
1842(h)(l/  of  the  Social  Security  Act  shall 
remain  in  effect  for  the  3-month  period  be- 
ginning on  January  1,  1990: 

(B/  the  effective  period  for  such  agree- 
ments under  such  section  entered  into  for 
1990  shall  be  the  9-month  period  beginning 
on  April  1,  1990.  and  the  Secretary  of  Health 
and  Human  Services  shall  provide  an  oppor- 
tunity for  physicians  and  suppliers  to  enroll 
as  participating  physicians  and  suppliers 
before  April  1.  1990: 

(C/  instead  of  publishing,  under  section 
1842(h/(4/  of  the  Social  Security  Act,  at  the 
beginning  of  1990.  directories  of  participat- 
ing p'lysicians  and  suppliers  for  1990,  the 
Secretary  shall  provide  for  such  publication, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1,  1990,  of  such  directories 
of  participating  physicians  and  suppliers 
for  such  period:  and 

(D/  instead  of  providing  to  nonparticipat- 
ing  physicians  under  section  1842(b/(3/(G/ 
of  the  Social  Security  Act  at  the  beginning 
of  1990.  a  list  of  maximum  allowable  actual 
charges  for  1990,  the  Secretary  shall  provide, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1,  1990,  such  physicians 
such  a  list  for  such  9-month  period. 
An  agreement  with  a  participating  physi- 
cian or  supplier  described  in  subparagraph 
(A/  in  effect  on  December  31.  1989,  under 
section  1842(h/(l/  of  the  Social  Security  Act 
shall  not  remain  m  effect  for  the  period  de- 
scnbed  in  subparagraph  (A/  if  the  partici- 
pating physician  or  supplier  requests  on  or 
before  December  31.  1989.  that  the  agreement 
be  terminated. 

lb/  Percentage  Increase  in  MEI  for 
1990.— Section  1842(b/l4/(E/  of  the  Social  Se- 
cunty Act  (42  U.S.C.  1395u(b/(4/(E//  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"liv/  For  purposes  of  this  part  for  items 
and  services  furnished  in  1990,  after  March 
31,  1990,  the  percentage  increase  in  the  MEI 
is— 

"11/  0  percent  for  radiology  sennces,  for 
anesthesia  sennces.  and  for  other  sennces 
specified  in  Table  #2  in  the  Joint  Explana- 
tory Statement  of  the  Committee  of  Confer- 
ence submitted  with  the  Conference  Report 
to  accompany  H.R.  3299  Ithe  'Omnibus 
Budget  Reconciliation  Act  of  1989'/.  101st 
Congress, 

"HI)  2  percent  for  other  sennces  (other 
then  primary  care  sennces/,  and 

1111/  such  percentage  increase  in  the  MEI 
(as  defined  in  subsection  (i)(3//  as  would  be 
otherwise  determined  for  primary  care  sen'- 
ices  las  defined  in  subsection  (i/(4//.". 

SEC.   SI0».    tHSCELLA.\EOlS  PROHSIO.KS  RELATISU 

TO  paymest  for  physic IA\S'  SER\ 

ICES 

(a/  Customary  Charge  for  New  Physi- 
cians.— 

II)  Phase-in  to  prevailing  charge  level.— 
Section  1842(bii4>(Fi  of  the  Social  Secunty 
Act  (42  U.S.C.  139Sulb/l4/iF)/  is  amended- 

(A/  by  inserting  "furnished  during  a  calen- 
dar year"  after  "physicians' sennces".  and 

IB/  by  adding  at  the  end  the  following: 
"For  the  first  calendar  year  during  which 
the  preceding  sentence  no  longer  applies,  the 
Secretary  shall  set  the  customary  charge  at  a 
level  no  higher  than  85  percent  of  the  pre- 
vailing charge  for  the  senice.  ". 

121  Effective  date.  —  iA)  Subject  to  sub- 
paragraph IB/,  the  amendments  made  by 
paragraph  Hi  apply  to  sennces  furnished  in 
1990  which  were  subject  to  the  first  sentence 
of  section  1842ib/(4/(F/  of  the  Social  Securi- 
ty Act  in  1989. 


(B)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  to  services  furnished  in 
1990  lyefore  April  1,  1990.  With  respect  to 
physicians'  services  furnished  during  1990 
on  and  after  April  1,  such  amendments  shall 
be  applied  as  though  any  reference,  in  the 
matter  inserted  by  such  amendments,  to  the 
"first  calendar  year  during  which  the  pre- 
ceding sentence  no  longer  applies"  were 
deemed  a  reference  to  the  remainder  of  1990. 

(b/  Limitation  on  Amounts  for  Certain 
Services  Furnished  by  More  Than  One  Spe- 
cialty.— 

(1/  In  general. —Section  1842(b/  of  such 
Act  (42  U.S.C.  1395u(bJ/,  as  amended  by  sec- 
tion 6102(a/  of  this  subtitle,  is  amended  by 
adding  at  the  end  the  following: 

"(ISXA/  In  determining  the  reasonable 
charge  for  surgery,  radiology,  and  diagnos- 
tic physicians'  services  which  the  Secretary 
shall  designate  (based  on  their  high  volume 
of  expenditures  under  this  part/  and  for 
which  the  prevailing  charge  (but  for  this 
paragraph/  differs  by  physician  specialty, 
the  prevailing  charge  for  such  a  service  may 
not  exceed  the  prevailing  charge  or  fee 
schedule  amount  for  that  specialty  of  physi- 
cians that  furnish  the  service  most  frequent- 
ly nationally. 

"(B)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  senHce 
under  subparagraph  lA/,  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  the  reduction,  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (j)(l)(D).". 

(2)  Special  limits  on  actual  charges.— Sec- 
tion 1842(j/(l/(D/  of  such  Act  (42  U.S.C. 
1395u(j/(l)(D//  is  amended— 

(A/  in  clause  (ii/(IV/,  by  inserting  "or 
(b/(15/(A/"  before  the  comma  at  the  end,  and 

(B/  in  clause  (iii/dl/,  by  striking  "or 
lb/(14/(A/"  and  inserting  "(b/(14)(A),  or 
lb)(15)(A/". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  apply  to  procedures 
performed  after  March  31,  1990. 

SEC.  SI0t.  WAIVER  OF  LIABILITY  LIMITI.Mi  RECOCP 
.HE.ST /A  CERTAIS  CASES. 
In  the  case  where  more  than  the  correct 
amount  may  have  been  paid  to  a  physician 
or  indiindual  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  icith  respect  to  sen^- 
ices  furnished  during  the  penod  tteginning 
on  July  1,  1985.  and  ending  on  March  31. 
1986,  as  a  result  of  a  carrier's  establishing 
statewide  fees  for  certain  procedure  codes 
while  the  carrier  was  in  the  process  of  imple- 
menting the  national  common  procedure 
coding  system  of  the  Health  Care  Financing 
Administration,  the  provisions  of  section 
1870(c/  of  the  Social  Security  Act  shall 
apply,  without  the  need  for  affirmative 
action  by  such  a  physician  or  individual,  so 
as  to  prevent  any  recoupment,  or  other  de- 
crease in  subsequent  payments,  to  the  phy.si- 
cian  or  individual.  The  previous  sentence 
shall  apply  to  claims  for  items  and  sennces 
which  were  reopened  by  carriers  on  or  after 
July  31.  1987. 

.S'fcr.  «//».  REDCCTIOS  IS  CAPITAL  PAYMESTS  fVR 
Ot  TPA  TIEST  HdSPITA  L  SER  VICES 

Section  1861(v/'l/lS/  of  the  Social  Secun- 
ty Act  142  U.S.C.  1395x(v)(l)(S)/  is  amend 
ed- 

(1)  by  inserting  "d/"  after  "(S/".  and 

(2>  by  adding  at  the  end  the  following  new 
clause: 

"(ii/(I/  Such  regulations  shall  provide 
that,  in  determining  the  amount  of  the  pay 
ments  that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
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of  outpatient  hospital  services,  the  Secretary 
shall  reduce  the  amounts  of  such  payments 
otherwise  established  under  this  title  by  IS 
percent  for  payments  attributable  to  por- 
tions of  cost  reporting  periods  occurring 
during  fiscal  year  1990. 

"(II)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  that  is  a  sole  communi- 
ty hospital  (as  defined  in  section 
1886(d)(5l(CI(ii)). 

"(Ill)  In  applying  subclause  (I)  to  services 
for  which  payment  is  made  on  the  basis  of  a 
blend  amount  under  section  1833(i)(3)(A)(ii) 
or  1833(n)(l)(A)(ii).  capital-relaUd  costs  re- 
flected in  the  amounts  described  in  sections 
1833(i)(3>(B)(i)(I)  and  1833(n)fl)(B)(i)(I). 
respectively,  shall  be  reduced  in  accordance 
with  such  subclause. ". 

SEC.     sill.     CLIMCAL     DIAGMtSTIC     LABORATORY 
TESTS. 

(a)  Reduction  of  Limitation  Amount  on 
Payment  Amount.— Section  1833(h)  of  the 
Social  Security  Act  (42  U.S.C.  13951(h))  is 
amended— 

(1)  in  subparagraphs  (B)  and  (C)  of  para- 
graph (1).  by  striking  "during  the  period" 
and  all  that  follows  through  "established  on 
a  nationwide  basis"  and  inserting  "on  or 
after  July  1.  1984"; 

(2)  in  paragraph  (4)(B)(i),  by  striking  "or" 
at  the  end: 

13)  in  paragraph  (4)(B)(ii)— 

(A)  by  striking  "and  so  long  as  a  fee  sched- 
ule for  the  test  has  not  been  established  on  a 
nationwide  basis, ", 

(B)  by  inserting  "and  before  January  1, 
1990."  after  "March  31,  1988.",  and 

(C)  by  striking  the  period  at  the  end  and 
inse-ting  ".  and":  and 

(4)  by  adding  at  the  end  of  paragraph 
(4)(B)  the  following  new  clause: 

"(Hi)  after  December  31.  1989,  is  equal  to 
93  percent  of  the  median  of  all  the  fee  sched- 
ules established  for  that  test  for  that  labora- 
tory setting  under  paragraph  (1).". 

(b)  Restriction  on  Pa  yment  to  Referring 
Laboratory.— 

(1)  In  general.— Section  1833(h)(5)(A)(ii) 
of  such  Act  (42  U.S.C.  139Sl(h)(5)(A)(ii))  is 
amended  by  striking  "referring  laboratory, 
and"  and  inserting  "referring  laboratory  but 
only  if— 

"(I)  the  referring  laboratory  is  located  in. 
or  is  part  of,  a  rural  hospital, 

"(II)  the  referring  laboratory  is  a  wholly- 
owned  subsidiary  of  the  entity  performing 
such  lest,  the  referring  laboratory  wholly 
owns  the  entity  performing  such  test,  or 
both  the  referring  laboratory  and  the  entity 
performing  such  test  are  wholly-owned  by  a 
third  entity,  or 

"(III)  not  more  than  30  percent  of  the  clin- 
ical diagnostic  laboratory  tests  for  which 
such  referring  laboratory  submits  bills  or  re- 
guests  for  payment  in  any  year  are  per- 
formed by  another  laboratory,  and". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
clinical  diagnostic  laboratory  tests  per- 
formed on  or  after  January  1,  1990. 

.SEC  SI  12.  DCRABLE  MEDICAL  EQCIPME.W. 

(a)  Delay  in  and  Reduction  of  Update  for 
1990.- 

(1)  Inexpensive  and  routinely  purchased 
durable  medical  equipment  and  items  re- 
quiring FREQUENT  AND  SUBSTANTIAL  SERVIC- 
ING.—Paragraphs  (2)(B)(i)  and  (3)(B)(i)  of 
section  1834(a)  of  the  Social  Security  Act  (42 
U.S.C.  139Sm(a))  are  each  amended  by  strik- 
ing "in  1989"  and  inserting  "in  1989  and  in 
1990". 

(2)  Miscellaneous  devices  and  items  and 
other  covered  items.— Paragraph  (8)(A)(ii) 
of  such  section  is  amended— 


(A)  in  subclause  (I),  by  striking  "1989" 
and  inserting  "1989  and  1990",  and 

(B)  in  subclause  (II),  by  striking  "1990, 
1991, "  and  inserting  "1991". 

(3)  Oxygen  and  oxygen  equipment.— Para- 
graph (9)(A)(ii)  of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989" 
and  inserting  "1989  and  1990",  and 

(B)  in  subclause  (II),  by  striking  "1990, 
1991, "  and  inserting  "1991 ". 

(4)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  paragraph  (7)(A)(i),  by  striking 
"this  subparagraph"  and  inserting  "this 
clause": 

(B)  in  paragraph  (7)(B)(i),  by  inserting 
"in"  after  "rental  of  the  item":  and 

(C)  in  paragraph  (7)(B)(ii).  by  striking 
"the  payment  amount "  and  all  that  follows 
and  inserting  "clause  (i)  shall  apply  in  the 
same  manner  as  it  applies  to  items  fur- 
nished during  1989. ". 

(b)  Rental  Payments  for  Enteral  and  Par- 
enteral Pumps.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amount  of  any  monthly 
rental  payment  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  for  an  enteral  or 
parenteral  pump  furnished  on  or  after  April 
1,  1990,  shall  be  determined  in  accordance 
with  the  methodology  under  which  monthly 
rental  payments  for  such  pumps  were  deter- 
mined during  1989. 

(2)  Cap  on  Rental  Payments,  Servicing, 
AND  Repairs.— In  the  case  of  an  enteral  or 
parenteral  pump  described  in  paragraph  (1) 
that  IS  furnished  on  a  rental  basis  during  a 
period  of  medical  need— 

(A)  monthly  rental  payments  shall  not  be 
made  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  for  more  than  15  months 
during  such  period,  and 

(B)  after  monthly  rental  payments  have 
been  made  for  15  months  during  such 
period,  payment  under  such  part  shall  be 
made  for  maintenance  and  servicing  of  the 
pump  in  such  amounts  as  the  Secretary  of 
Health  and  Human  Services  determines  to 
be  reasonable  and  necessary  to  ensure  the 
proper  operation  of  the  pump. 

(c)  Reduction  in  Fee  Schedules  for  Seat- 
Lift  Chairs  and  Transcutaneous  Electrical 
Nerve  Stimulators.— Paragraph  (11  of  such 
section  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Reduction  in  fee  schedules  for  cer- 
tain items —With  respect  to  a  seat-lift  chair 
or  transcutaneous  electrical  nerve  stimula- 
tor furnished  on  or  after  April  1.  1990,  the 
Secretary  shall  reduce  the  payment  amount 
applied  under  subparagraph  (BXii)  for  such 
an  item  by  15  percent.  ". 

(d)  Treatment  of  Power  Driven  Wheel- 
chairs. — 

(1)  As  RoirriNELY  purchased.— Section 
1834(a)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i), 

(Bl  by  adding  "or"  at  the  end  of  clause 
(ii).  and 

(C)  by  inserting  after  clause  (Hi  the  follow- 
ing new  clause: 

"(Hi)  which  is  a  power-driven  wheelchair 
(other  than  a  customised  wheelchair  that  is 
classified  as  a  customized  item  under  para- 
graph (4)  pursuant  to  criteria  specified  by 
the  Secretary),". 

(2)  As  customized  item.— The  Secretary  of 
Health  and  Human  Services  shall  by  regula- 
tion specify  criteria  to  be  used  by  carriers  in 
making  determinations  on  a  case-by-case 
basis  as  whether  to  classify  power-driven 
wheelchairs  as  a   customized   item    (as  de- 


scribed in  section  1834(a)(4)  of  the  Social 
Security  Act)  for  purposes  of  reimbursement 
under  title  XVIII  of  such  Act 

(e)  Ostomy  Suppues  as  Part  of  Home 
Health  Services.— 

(1)  Specific  inclusion  in  home  health  ser  v- 
ices.— Section  1861(m)(5)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139Sx(m)(S))  U  amended 
to  read  as  follows: 

"(5)  medical  supplies  (including  catheters, 
catheter  supplies,  ostomy  (tags,  and  supplies 
related  to  ostomy  care,  but  excluding  drugs 
and  biologicals)  and  durable  medical  equip- 
ment while  under  such  a  plan;". 

(2)  Exclusion  from  covered  items.— Sec- 
tion 1834(a)(13)  of  such  Act  (42  U.S.C. 
1395m(a)(13))  is  amended  by  inserting  after 
"intraocular  lenses"  the  following:  "or  medi- 
cal supplies  (including  catheters,  catheter 
supplies,  ostomy  bags,  and  supplies  related 
to  ostomy  care)  furnished  by  a  home  health 
agency  under  section  1861(m)(5)". 

(3)  Requiring  provision  as  part  of  home 
HEALTH  services.— Section  1866(a)(1)  of  such 
Act  (42  U.S.C.  1395cc(a)(l))  is  amended- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (N), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (O)  and  inserting  ":  and", 

(C)  and  by  inserting  after  subparagraph 
(O)  the  following  new  subparagraph: 

"(PI  in  the  case  of  home  health  agencies 
which  provide  home  health  services  to  indi 
viduals  entitled  to  benefits  under  this  title 
who  require  ostomy  supplies  (descritted  in 
section  1861  (m)( 5)).  to  offer  to  furnish  such 
supplies  to  such  individual  as  part  of  their 
furnishing  of  home  health  services.  ". 

(4)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  items  furnished  on  or  after  January 
1.  1990. 

SEC.  sill,  hestal  health  services 

(a)  Eliminating  Restriction  on  Psycholo- 
gists' Services  to  Services  Furnished  at 
Community  Mental  Health  Centers —Sec- 
tion 1861(ii)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(ii))  is  amended  by  striking  "on- 
site  at  a  community  mental  health  center" 
and  all  that  follows  through  "because  of 
similar  circumstances  of  the  individual, ". 

(b)  Clinical  Social  Workers.— 

(1)  Coverage  of  services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(s)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L): 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M):  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N>  Clinical  social  worker  services  (as  de- 
fined m  subsection  (hh)(2)):". 

(21  Definitions— Section  1861  of  such  Act 
(42  use.  1395X)  IS  amended— 

(A)  in  subsection  (s)(2)(H>(ii),  by  striking 
"(hh>"  and  inserting  "(hh)(2)",  and 

(B)  in  subsection  (hh>— 

(I)  by  amending  the  heading  to  read  as  fol- 
lows: 

"Clinical  Social  Worker:  CJinical  Social 
Worker  Senices", 

(ii)  by  redesignating  clauses  li)  and  di)  of 
paragraph  (3  KB  I  as  subclauses  (I)  and  (III, 
respectively. 

(ill)  bv  redesignating  subparagraphs  lAf 
and  (B)  of  paragraph  (3)  as  clauses  li)  and 
Hi  I.  respectively. 

(ivi  by  redesignating  paragraphs  Hi.  (2i, 
and  (3)  as  subparagraphs  lAl.  (Bi.  and  (C>, 
respectively, 

(vi  by  striking  "(hht'  and  inserting 
"(hh)(li".  and 
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Ivi)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  term  'clinical  social  worker  sen'- 
ices'  means  services  performed  by  a  clinical 
social  worker  <as  defined  in  paragraph  (111 
for  the  diagnosis  and  treatment  of  menial 
illnesses  (other  than  sercices  furnished  to  an 
inpatient  of  a  hospital  and  other  than  sen- 
ices  furnish^  to  an  inpatient  of  a  skilled 
nursing  facuity  which  the  facility  is  re- 
quired to  provide  as  a  requirement  for  par- 
ticipation) which  the  clinical  social  worker 
is  legally  authorized  to  perform  under  State 
law  lor  the  State  regulatory  mechanism  pro- 
vided by  State  law)  of  the  State  in  which 
such  services  are  performed  as  would  other- 
wise be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's  profes- 
sional service. ". 

13)  Payment  basis.— Section  1833  of  such 
Act  (42  U.S.C.  13951)  is  amended— 

(A)  by  inserting  after  clause  (E)  of  subsec- 
tion (a)il)  the  following  new  clause:  "(F) 
with  respect  to  clinical  social  worker  serv- 
ices under  section  lS6Usli2)iNi.  the 
amounts  paid  shall  be  SO  percent  of  the 
lesser  of  (i)  the  actual  charge  for  the  services 
or  liii  75  percent  of  the  amount  determined 
for  payment  of  a  psychologist  under  clause 
ID,":  and 

IB)  in  subsection  Ip)— 

H)  by  striking  ■1861isii2)iL)  and"  and  by 
inserting  "1861isii2)iL).".  and 

Hi)  by  inserting  "and  in  the  case  of  clini- 
cal social  worker  services  for  which  pay- 
ment may  be  made  under  this  part  only  pur- 
suant to  section  1861ls)l2)INl."  after 
"18Slls)l2)lM).". 

ic)  Developmest  of  Criteria  Regarding 
Consultation  With  a  Physician.— The  Secre- 
tary of  Health  and  Human  Services  shall, 
taking  into  consideration  concerns  for  pa- 
tient confidentiality,  aevelop  criteria  with 
respect  to  payment  for  qualified  psycholo- 
gist services  for  which  payment  may  be 
made  directly  to  the  psychologist  under  part 
B  of  title  XVrit  of  the  Social  Security  Act 
under  which  such  a  psychologist  must  agree 
to  consult  with  a  patient's  attending  physi- 
cian in  accordance  with  such  criteria. 

Id)  Eliminating  Dollar  Limitation  on 
Mental  Heal  th  Ser  vices.  —Sec  tion 

1833id)ili  of  the  Social  Security  Act  '43 
U.S.C.  I39Mid)ilii  IS  amended  by  sinking 
"whichever  and  all  that  follows  and  insert- 
ing "62' 2  percer  t  of  such  expenses.". 

le)  ZFFEr-rivE  DATE.—Thc  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  Ic),  shall  apply  to  sen  ices  fur- 
nished on  or  after  July  1,  1990.  and  the 
amendments  made  by  subsection  idi  shall 
apply  to  expenses  incurred  in  a  year  begin- 
ning with  1990. 

SEC.    SII4.    (OVEHAGE    Of    .VIRSE    PRAITITIUSEK 
SERVUES  l\  MR.SI.\G  FACILITIES. 

la)  Services  Covered.— Section  18€lis)i2i 
of  the  Social  Secunty  Act  142  U.S.C. 
1395x'sil2))  :s  amended— 

111  by  striking  "and"  at  the  end  of  sub- 
paragraph iji.  and 

121  in  subparagraph  IK)— 

lA)  in  clause  H).  by  striking  "and"  at  the 
end. 

'B)  in  clause  Hi),  by  striking  "to  such  serr- 
ices"  and  inserting  "to  sen-ices  descnbed  in 
clause  HI  or  Hi)". 

IC)  by  redesignating  clause  Hi)  as  clause 
liii),  and 

ID)  by  inserting  after  clause  fiJ  the  follow- 
ing new  clause: 

"Hi)  sen'ices  which  would  be  physicians' 
services  if  furnished  by  a  physician  las  de- 
fined m  subsection  Irlilli  and  which  are 
performed  by  a   nurse  practitioner  las  de- 


fined in  subsection  Iaa)l3l)  working  in  col- 
laboration las  defined  in  subsection  Iaa)l4)) 
with  a  physician  las  defined  in  subsection 
irllli)  in  a  skilled  nursing  facility  or  nurs- 
ing facility  las  defined  in  section  19191a)) 
which  the  nurse  practitioner  is  legally  au- 
thorized to  perform  by  the  State  in  which 
the  senices  are  performed,  and". 

lb)  Determination  of  Payment  Amount  — 
Section  1842ib)il2)iA)  of  such  Act  142  U.S.C. 
1395ulb)ll2)lA))  is  amended  by  striking 
"physician  assistant  acting  under  the  super- 
vision of  a  physician"  and  inserting  "physi- 
cian assistants  and  nurse  practitioners". 

ici  Payment  td  Employer:  Payment  for 
RoirriNE  Visits  by  Members  of  a  Team.— Sec- 
tion 18421b)  of  such  Act  142  U.S.C.  1395ulb)) 
is  am:nded— 

111  in  clause  iCi  of  the  first  sentence  of 
paragraph  161,  by  inserting  "or  nurse  practi- 
tioner" after  "physician  assistant",  and 

12)  by  adding  at  the  end  of  paragraph  I2). 
the  following  new  subparagraph: 

"IC)  In  the  case  of  residents  of  nursing  fa- 
cilities who  receive  sennces  described  in 
clause  li)  or  Hi)  of  section  1861ls)i2)lK)  per- 
fonned  by  a  member  of  a  team,  the  Secretary 
shall  instruct  earners  to  develop  mecha- 
nisms which  permit  routine  payment  under 
this  part  for  up  to  1.5  i^isits  per  month  per 
resident.  In  the  previous  sentence,  the  term 
team'  refers  to  a  physician  and  includes  a 
physician  assistant  acting  under  the  super- 
vision of  the  physician  or  a  nurse  practi- 
tioner working  m  collaboration  with  that 
physician,  or  both. ". 

Id)  Definition  of  Collaboration— Section 
1861  laa)  of  such  Act  142  U.S.C.  1395xiaa))  is 
amended  by  adding  at  the  end  the  follou^ng 
new  paragraph: 

"14 1  The  term  'collaboration'  means  a 
process  in  which  a  nurse  practitioner  works 
with  a  physician  to  deliver  health  care  sen'- 
ices within  the  scope  of  the  practitioner's 
professional  expertise,  with  medical  direc- 
tion and  appropnate  supen'ision  as  provid- 
ed for  in  jointly  developed  guidelines  or 
other  mechanisms  as  defined  by  the  law  of 
the  State  in  which  the  sen'ices  are  per- 
formed. ". 

le)  State  Demonstration  Projects  on  Ap- 
plication OF  Limitation  on  Visits  Per  Month 
Per  Resident  on  Aggregate  Basis  for  a 
Team.— The  Secretary  of  Health  and  Human 
Sennces  shall  provide  for  at  least  1  demon- 
stration project  under  which,  in  the  applica- 
tion of  section  1842lbii2iiC)  of  the  Social  Se- 
curity Act  las  added  by  subsection  Ic)i2)  of 
this  section)  in  one  or  more  States,  the  limi- 
tation on  the  number  of  visits  per  month  per 
resident  would  t>e  applied  on  an  average 
basis  over  the  aggregate  total  of  residents  re- 
ceiving sennces  from  members  of  the  team. 

If)     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to  sen'ices 
furnished  on  or  after  April  1.  i990. 
SEC  SI  15.  COVERAGE  OFSCREEMSG  PAP  SMEARS. 

lai  In  General.— Section  1861  of  the  Social 
Secunty  Act  142  U.S.C.  1395x).  as  amended 
by  section  6003lg)i3)iAi  of  this  subtitle,  is 
amended— 

ID  in  subsection  is)— 

I  A)  by  striking  "and"  at  the  end  of  para- 
graph 112). 

iBi  by  striking  the  period  at  the  end  of 
paragraph  113)  and  inserting  ";  and". 

ICI  by  redesignating  paragraphs  114)  and 
115)  as  paragraphs  115)  and  (16).  respective- 
ly, and 

ID)  by  inserting  after  paragraph  113)  the 
following  new  paragraph: 

"114)  screening  pap  smear.  ":  and 

12)  by  adding  at  the  end  the  following  new 
subsectiOTL' 


"Screening  Pap  Smear 

"Inn)  77ie  term  'screening  pap  smear' 
means  a  diagnostic  laboratory  test  consist- 
ing of  a  routine  exfoliative  cytology  test  (Pa- 
panicolaou test)  provided  to  a  woman  for 
the  purpose  of  early  detection  of  cervical 
cancer  and  includes  a  physician's  interpre- 
tation of  the  results  of  the  test,  if  the  indi- 
vidual involved  has  not  had  such  a  test 
dunng  the  preceding  3  years  lor  such  shorter 
penod  as  the  Secretary  may  specify  in  the 
case  of  a  woman  who  is  at  high  risk  of  devel- 
oping cervical  cancer  las  determined  pursu- 
ant to  factors  identified  by  the  Secretary)).  ". 

lb)  Revision  of  Exclusion  Grounds.— Sec- 
tion 1862lalll)IF)  of  such  Act  142  U.S.C 
1395yia)il)iF))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  and.  in  the  case  of  screening  pap 
smear,  which  is  performed  more  frequently 
than  is  provided  under  1861  (nn)". 

Ic)  Conforming  Amendments.  —Sections 
18641a).  18651a).  1902la)l9)iC).  and 
1915ia)illlBliii)lI)  of  such  Act  I42  U.S.C. 
1395aaia).  1395bbia).  1396la)i9)iC). 

1396nia)iliiB)iii)iI))  are  each  amended  by 
striking  "paragraphs  114)  and  US)"  and  in- 
serting "paragraphs  115)  and  116)". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screening 
pap  smears  performed  on  or  after  July  1, 
1990. 

SEC.  SIIS.  COVERAGE  CSOER.  ASD  PA  YME.ST  FOR. 
niTPATIEM  RIRAL  PRIMARY  CARE 
HOSPITAL  SERVICES  I  \DER  PART  B. 

la)  Coverage.— 

Ill  Section  1861lmml  of  the  Social  Secun- 
ty Act  142  U.S.C.  1395xlmm)l.  as  added  by 
section  6003ig)i3)lA)  of  this  subtitle,  is 
amended  by  adding  at  the  end  the  following: 

"131  The  term  'outpatient  rural  pnmary 
care  hospital  sennces'  means  medical  and 
other  health  sennces  furnished  by  a  rural 
pnmary  care  hospital. ". 

12)  Section  1832ia)i2)  of  such  Act  142 
U.S.C.  1395kia)i2))  is  amended- 

lA)  in  subparagraph  IFI.  by  striking  "ana" 
at  the  end. 

IB)  in  subparagraph  IG)  by  striking  the 
period  at  the  end  and  in.'ierting  ":  and",  and 

ICI  by  inserting  after  subparagraph  IGI 
the  following  new  subparagraph: 

"IH)  outpatient  rural  primary  care  hospi- 
tal sen'ices  las  defined  in  section 
1861lmm)(3)).". 

lb)  Pa  yment.  — 

ID  Section  18331a)  of  such  Act  142  U.S.C 
139511a))  IS  amended— 

lAi  in  paragraph  12).  in  the  matter  before 
subparagraph  lA).  by  striking  "and  IG)" 
and  inserting  "iG>.  and  IH)", 

IB)  in  paragraph  14),  by  striking  "and"  at 
the  end, 

iC)  in  paragraph  15),  by  sinking  the 
period  at  the  end  and  inserting  ":  and",  and 

ID)  by  inserting  after  paragraph  15)  the 
following  new  paragraph: 

"161  in  the  case  of  outpatient  rural  pn- 
mary care  hospital  sennces,  the  amounts  de- 
scribed in  section  18341  f I.". 

12)  Section  1834  of  such  Act  142  U.S.C. 
139Sm)  IS  amended  by  adding  at  the  end  the 
following  new  subsection: 

"If)  Payment  for  Outpatient  Rural  Pri- 
mary Care  Hospital  Services.— 

"'ID  In  general.— The  amount  of  payment 
for  outpatient  rural  pnmary  care  hospital 
senices  provided  during  a  year  before  1993 
in  a  rural  primary  care  hospital  under  this 
part  shall  be  determined  by  one  of  the  2  fol- 
lowing methods,  as  elected  by  the  rural  pn- 
mary care  hospital: 
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"(A)  Cost-based  facility  fee  plus  profes- 
sional CHARGES.— 

"fiJ  Facility  fee.— With  respect  to  facility 
services,  not  including  any  services  for 
which  payment  may  be  made  under  clause 
fiil,  there  shall  be  paid  amounts  equal  to  the 
amounts  described  in  section  lS33la)(2)(B) 
(describing  amounts  paid  for  hospital  out- 
patient services/. 

"Hi)  Reasonable  charges  for  profess/on- 
AL  services.— In  electing  treatment  under 
this  subparagraph,  payment  for  professional 
medical  services  otherwise  included  within 
outpatient  rural  primary  care  hospital  serv- 
ices shall  be  made  under  such  other  provi- 
sions of  this  part  as  would  apply  to  payment 
for  such  services  if  they  were  not  included  in 
outpatient  rural  primary  care  hospital  serv- 
ices. 

"(B)  All-inclvsive  rate.  — With  respect  to 
both  facility  services  and  professional  medi- 
cal services,  there  shall  be  paid  amounts 
equal  to  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  serv- 
ices or  which  are  based  on  such  other  tests  of 
reasonableness  as  the  Secretary  may  pre- 
scribe in  regulations,  less  the  amount  the 
hospital  may  charge  as  described  in  clause 
<i)  of  section  1866(a)f2)(A).  but  in  no  case 
may  the  payment  for  such  services  (other 
than  for  items  and  services  described  in  sec- 
tion 1861(s)(10)(A)  and  for  items  and  serv- 
ices furnished  in  connection  with  obtaining 
a  second  opinion  required  under  section 
1164(c)(2>,  or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first 
opinion)  exceed  80  percent  of  such  costs. 

"12)  Development  and  implementation  of 
all  inclusive,  prospective  payment  system.— 
Not  later  than  January  1.  1993.  the  Secre- 
tary shall  develop  and  implement  a  prospec- 
tive payment  system  for  determining  pay- 
ments under  this  part  for  outpatient  rural 
primary  care  hospital  services  using  a  meth- 
odology that  includes  all  costs  in  providing 
all  such  services  (including  related  profes- 
sional medical  services)  and  that  delermines 
the  payment  amount  for  such  services  on  a 
prospective  basis. ". 

Subpart  H — Technical  and  Mincellaneous 
Pntrinion* 

SEC.  SI3I.  MOUIFK  AriO\  OF  PAYMKST  HIK  THERA- 
HEITK  SHUF.S  FOR  IMJIYIDIALS  WITH 
SEVERE  DIABETIC  FOOT  DISEASE 

(a)  Permitting  Additional  Inserts.— 

(1)    In   general.— Section    1833(o)    of  the 

Social  Security  Act   (42  U.S.C.   1395l(o))  is 

amended— 

(A)  by  amending  subparagraph  (A)  of 
paragraph  (1)  to  read  as  follows. 

"(A)  no  payment  may  be  made  under  this 
part,  with  respect  to  any  individual  for  any 
year,  for  the  furnishing  of— 

"(i)  more  than  one  pair  of  custom  molded 
shoes  (including  inserts  provided  with  such 
shoes!  and  2  additional  pairs  of  inserts  for 
such  shoes,  or 

"(ii)  more  than  one  pair  of  extra-depth 
shoes  (not  including  inserts  provided  with 
such  shoes)  and  3  pairs  of  inserts  for  such 
shoes,  and"; 

(B)  in  paragraphs  (1)(B)  and  (2)(A).  by 
striking  "limit" and  inserting  "limits"; 

(C)  in  the  second  sentence  of  paragraph 
111.  by  inserting  "(or  inserts)"  after  "shoes" 
each  place  it  appears; 

(D)  by  amending  clause  (i)  of  paragraph 
(2)(A)  to  read  as  follows; 

"(i)  for  the  furnishing  of— 

"(I)  one  pair  of  custom  molded  shoes  (in- 
cluding any  inserts  that  are  provided  ini- 
tially imth  the  shoes)  is  $300,  and 

"(II)  any  additional  pair  of  inserts  with 
respect  to  such  shoes  is  tSO;  and";  and 


(E)  in  paragraph  (2)(A)tiiJ(II),  by  insert- 
ing "any  pairs  or'  after  "f  50  for". 

(2)  Conforming  amendment.— Section 
1861(s)(l2)  of  such  Act  (42  V.S.C. 
1395x(sK12))  is  amended  by  inserting  "with 
inserts"  after  "custom  molded  shoes". 

<b)  PERMtmNG  Substitution  of  Shoe 
Modifications  for  Inserts.— Section 
1833(0)121  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  In  accordance  with  procedures  estab- 
lished by  the  Secretary,  an  individual  enti- 
tled to  benefits  with  respect  to  shoes  de- 
scribed in  section  1861(sJ(12)  may  substitute 
modification  of  such  shoes  instead  of  ob- 
taining one  (or  more,  as  specified  by  the  Sec- 
retary) pairs  of  inserts  (other  than  the  origi- 
nal pair  of  inserts  with  respect  to  such 
shoes).  In  such  case,  the  Secretary  shall  sub- 
stitute, for  the  limits  established  under  sub- 
paragraph (A),  such  limits  as  the  Secretary 
estimates  will  assure  that  there  is  no  net  in- 
crease in  expenditures  under  this  subsection 
as  a  result  of  this  subparagraph.  ". 

(c)  Effective  Date.— 

(1)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  therapeutic  shoes 
and  inserts  furnished  on  or  after  July  1, 
1989. 

(2)  In  applying  the  amendments  made  by 
this  section,  the  increase  under  subpara- 
graph (C)  of  section  1833(o)(2)  of  the  Social 
Security  Act  shall  apply  to  the  dollar 
amounts  specified  under  subparagraph  (A) 
of  such  section  (as  amended  by  this  section) 
in  the  same  manner  as  the  increase  would 
have  applied  to  the  dollar  amounts  specified 
under  subparagraph  (A)  of  such  section  (as 
in  effect  before  the  date  of  the  enactment  of 
this  Act). 

SEC.  SI32.  PAYMESTS  TO  CERTIFIED  REGISTERED 
A.\ESTHETISTS. 

(a)  Extension  and  Expansion  of  CRNA 
PAss-THROUGH.-Section  9320(k)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986.  as 
added  by  section  608(c)(2)  of  the  Family 
Support  Act  of  1988.  is  amended— 

(1)  by  striking  "250"  each  place  tt  appears 
and  inserting  "500"; 
(21  in  paragraph  (IJ— 

(A)  by  striking  "1989.  1990.  and  1991"  and 
inserting  "a  year  (beginning  with  1989)". 
and 

(B)  by  striking  "before  April  1.  1989."  and 
inserting  "at  any  time  before  the  year"; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "1990  or  1991"  and  insert- 
ing "in  a  year  (after  1989)".  and 

(B)  by  striking  "each  respective  year"  and 
inserting  "the  year";  and 

<4)  by  striking  paragraph  (3). 

(b)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1990. 

SEC.  6133.  ISCREASE  l.\  PA  YMEST  LIMIT  FOR  PHYSI- 
CAL A\D  (HCt  PATIOSAL  THERAPY 
SERVICES. 

(a)  In  General.— Section  1833(g)  of  the 
Social  Security  Act  (42  U.S.C  13951(g))  is 
amended  by  striking  "SSOO'  each  place  it  ap- 
pears and  inserting  'S750". 

(b)  Effective  Date.  — The  amendment 
made  by  subsection  (a)  shall  apply  to  sen- 
ices  furnished  on  or  after  January  1.  1990. 

SEC.  SI 34.  STCDY  OF  PAYMEST  FOR  PORTABLE  t- 
RAY  SERVICES. 

The  Secretary  of  Health  and  Human  Sen- 
ices  shall  conduct  a  study  of  the  costs  of  fur- 
nishing, and  payments  for.  portable  x-ray 
sennces  under  part  B  of  title  XVIII  of  the 
Social  Security  Act.  Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  report  to  Congress  on  the 
results  of  such  study  and  shall  include  a  rec- 


omTnendation  respecting  whether  payment 
for  such  services  should  be  made  in  the  saine 
manner  as  for  radiologists'  services  or  on 
the  basis  of  a  separate  fee  schedule. 

SEC  tIJS.  extension  op  municipal  health  SERV- 
ICE DEMONSTKA  TION  PROJECTS. 

Section  921 S  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed- 

(1)  by  striking  ",  for  a  period  of  three  addi- 
tional years,"  and  inserting  "through  De- 
cember 31,  1993, ";  and 

(2)  by  adding  at  the  end  the  following; 
"The  Secretary  shall  submit  a  report  to  Con- 
gress on  the  waiver  program  with  respect  to 
the  quality  of  health  care,  beneficiary  costs, 
and  such  other  factors  as  may  be  appropri- 
ate. ". 

SEC  SI3S.  STCDY  OF  REIMBlRSEMEVr  FOR  AMBC 
LANCE  SERVICES 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
to  determine  the  adequacy  and  appropriate- 
ness of  payment  amounts  under  title  XVIII 
of  the  Social  Security  Act  for  ambulance 
services.  Such  study  shall  examine  at  least 
the  following; 

(1)  The  effect  of  payment  amounts  on  the 
provision  of  ambulance  services  in  rural 
areas. 

(2)  The  relationship  of  such  payment 
amounts  to  the  direct  and  indirect  costs  of 
providing  ambulance  sennces.  Such  rela- 
tionship shall  be  examined  separately— 

(A)(i)  for  tax-subsidized,  municipally- 
owned  and  operated  serrtccs,  (ii)  for  volun- 
teer services.  (Hi)  for  private,  for-profit  serv- 
ices, and  (iv)  for  hospital-owned  sennces, 
and 

(B)  for  different  levels  (such  as  basic  life 
support  and  advanced  life  support)  of  such 
sen'ices. 

(3)  How  such  payment  amounts  compare 
to  the  payment  amounts  made  for  ambu- 
lance sen'ices  under  medicaid  plans  under 
title  XIX  of  such  Act. 

(b)  Report.— By  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  results  of  the  study  conducted 
under  subsection  la)  and  shall  include  in 
the  report  such  recommendations  for 
changes  in  medicare  payment  policy  with 
respect  to  ambulance  senHces  as  may  be 
needed  to  ensure  access  by  medicare  benefi- 
cianes  to  quality  ambulance  sen-ices  in 
metropolitan  and  rural  areas. 

SEC.  SI3T.  PROPAC  STCDY  OF  PAYMESTS  FOR  SERV- 
ICES  l.\  HOSPITAL  OITPATIENT  DE- 
PARTMENTS. 

(a)  In  General— The  Prospective  Payment 
Assessnienl  Commission  shall  conduct  a 
study  and  submit  a  report  to  Congress  by  no 
later  than  July  1.  1990.  on  payment  under 
title  X  VIII  of  the  Social  Security  Act  for  hos- 
pital outpatient  senices.  Such  study  shall 
include  an  examination  of— 

(1)  the  sources  of  growth  in  spending  for 
hospital  outpatient  sen'ices; 

12)  the  differences  between  the  costs  of  de- 
lirenng  senices  in  a  hospital  outpatient  de- 
partment as  opposed  to  providing  similar 
sen'ices  in  other  appropriate  settings  (in- 
cluding ambulatory  surgery  centers  and 
physician  offices); 

(3)  the  effects  on  outpatient  hospital  costs 
of  the  step-down  method  used  to  allocate 
hospital  capital  between  inpatient  and  out- 
patient departments  and  the  extent  to  which 
hospital  outpatient  costs  were  affected  by 
the  implementation  of  the  prospective  pay- 
ment system  of  payment  for  inpatient  hospi- 


Nnvpmhpr  9.1    J.Qfi.Q 


r^OMni?i;CCir~\XT  A  I    nnr^r^nn      xr^^wrcr' 


30862 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


tal  senices  and  by  increased  review  of  such 
services  by  peer  reinew  organizations:  and 

(4)  alternative  methods  for  reimbursing 
hospitals  for  sennces  in  outpatient  depart- 
ments under  the  medicare  program,  includ- 
ing prospective  payment  methods,  fee  sched 
ules.  and  such  other  methods  as  the  Commis- 
sion may  consider  appropriate. 

(b)  Reports.-^(  1 1  By  not  later  than  July  1, 

1990.  the  Commission  shall  submit  a  report 
to  Congress  on  the  study  conducted  under 
subsection  laJ  with  respect  to  the  portions  of 
the  study  described  in  paragraphs  til.  (2), 
and  )3)  of  such  subsection,  and  shall  include 
in  the  report  such  recommendations  as  the 
Commission  deems  appropriate. 

(2)  By  not  later  than  March  1.  1991.  the 
Commission  shall  submit  a  report  to  Con- 
gress on  the  study  conducted  under  subsec- 
tion (a)  with  respect  to  the  portions  of  the 
study  described  in  paragraph  (41  of  such 
subsection,  and  shall  include  in  the  report 
such  recommendations  as  the  Commission 
deems  appropriate. 

SEC.  SI3H.  PHYSPRC  STIDY  OF  PAYMESTS  FOR  .AS- 
SIST* \TS  AT  SI  RCER  Y. 

(a)  Study:  Contents.  — The  Physician  Pay- 
ment Review  Commission  shall  conduct  a 
study  of  the  payments  made  under  title 
XVIII  of  the  Social  Security  Act  for  assist- 
ants at  surgery.  Such  study  shall  examine— 

(1)  the  necessity  and  appropriateness  of 
using  an  assistant  at  surgery: 

(2)  the  use  of  physician  and  non-physician 
assistants  at  surgery: 

(31  the  appropriateness  of  providing  for 
payments,  and  the  appropriate  level  of  pay- 
ment, under  title  XVIII  of  the  Social  Securi- 
ty Act  for  assistants  at  surgery:  and 

(4)  the  effect  of  the  amendments  made  by 
section  9338  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  on  the  employment  of 
registered  nurses  as  assistants  at  surgery, 
and  whether  or  not  the  reductions  described 
in  subsection  (d)  of  such  section  have  been 
implemented. 

(bl   Report.^ By   not   later  than   April   1. 

1991.  the  Commission  shall  submit  a  report 
to  Congress  on  the  study  conducted  under 
subsection  'a),  and  shall  include  in  the 
report  such  recommendations  as  it  deems 
appropriate. 

SEC.  SIJ9.  GAi     -iTlDY  OF  STA.SDAROS  FOR  CSE  OF 
A  ,D  PAYMEST  for   items   of  DIRA 
RLE  AEDICAL  EUIIPME.\T 

(a>  Study.-  The  Comptroller  General  shall 
conduct  a  study  of  the  appropriate  uses  of 
items  of  durable  medical  equipment  and  of 
the  appropriate  criteria  for  making  determi- 
nations of  medical  necessity  under  title 
XVIII  of  the  Social  Security  Act  for  such 
iteins.  with  particular  em.phasis  on  items 
(including  seat-lift  chairs)  that  may  be  sub- 
ject to  abusive  billing  practices.  Such  study 
shall  include  an  analysis  of— 

(li  the  appropriate  use  of  forms  in  making 
medical  necessity  determmitions  for  items 
of  durable  medicrl  equipment  under  such 
title:  and 

(2)  procedures  for  identifying  items  of  du- 
rable medical  equipment  that  should  no 
longer  be  covered  under  such  title. 

(bl  Use  of  Panel  in  Conducting  Study.— 
The  Comptroller  General  shall  conduct  such 
study  with  a  panel  convened  by  the  Comp- 
troller General  consisting  of— 

(II  specialists  in  the  disciplines  of  ortho- 
pedic medicine,  rehabilitation,  arthritis, 
and  geriatric  medicine: 

(21  representatives  of  consumer  organiza- 
tions: and 

(31  representatives  of  carriers  under  the 
medicare  program. 

(c>  Report— Not  later  than  April  1.  1991. 
the    Comptroller    General    shall    submit    a 


report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  the  study 
conducted  under  subsection  <al.  and  shall 
include  in  such  report  such  recommenda- 
tions as  the  Comptroller  General  deems  ap- 
propriate. 

SEC.  SI4B.  .y ARROW! \a  OF  RASCE  OF  AMOIWTS  REC- 
Ofi.MZED  FOR  ITE.tIS  OF  DIRA  RLE 
MEDICAL  EQIIPMEST 

Paragraphs  (81  and  (9i  of  section  1834(al 
of  the  Social  Security  Act  (42  U.S.C. 
139Sm(a>l  are  each  amended  in  subpara- 
graph (Di- 
al in  clause  di.  by  striking  "1991"  and  all 
that  follows  through  "80  percent"  and  in- 
serting "1991.  may  not  exceed  125  percent, 
and  may  not  be  lower  than  85  percent":  and 
(21  in  clause  (HI.  by  striking  "125  percent" 
and  ell  that  follows  through  "85  percent" 
and  inserting  "120  percent,  and  may  not  be 
lower  than  90  percent". 

SEC.  6141.  PHYSICIA\  OFFICE  LARS. 

(ai  In  General.— Section  1861  (si  of  the 
Social  Security  Act  (42  U.S.C.  1395xtsJ/  is 
amended— 

(II  in  the  matter  following  paragraph  (13), 
by  striking  "which  is  independent"  and  alt 
that  follows  through  "per  year,"  and  insert- 
ing the  following:  ",  including  a  laboratory 
that  is  part  of": 

(21  by  redesignating  paragraph  (151  as 
subparagraph  (Bl:  and 

(3i  by  inserting  immediately  after  para- 
graph (141  the  following: 

"(15l(Al  meets  the  certification  require- 
ments under  the  Clinical  Laboratory  Im- 
provement Act  of  1988:  and". 

(bl  Effective  Date.  — The  amendments 
made  by  subsection  (al  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  SI42.  STCDY  OF  REIMBCRSEMEST  FOR  BLOOD 
CLOTTISI:  FACTOR  FOR  HEMOPHILIA 
PATIESTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  review  the  current  methodology  for 
reimbursing  for  blood  clotting  factor  for  he- 
mophilia patients  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  and  shall 
evaluate  the  effect  of  such  methodology  on 
the  accessibility  and  affordability  of  such 
factor  to  medicare  beneficiaries.  By  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  such  review 
and  shall  include  in  such  report  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 

PART 3—PROVISIOSS  RELATISC,  TO  PARTS  A 

A.\DB 

Subpart  .4 — General  Provition* 

.SEC.  S2»l.  REDHTIOSS  CSDER  ORIGINAL  SEQl ES- 
TER ORDER  ASD  APPLICABILITY  OF 
VftI*  SEQCESTER  ORDER  FOR  HEALTH 
MAI\TESASCE  ORdAMZATIOSS 

Notwithstanding  any  other  provision  of 
law  (including  section  11002  or  any  other 
provision  of  this  Act),  the  reductions  in  the 
amount  of  payments  required  under  title 
XVIII  of  the  Social  Security  Act  made  by  the 
final  sequester  order  issued  by  the  President 
on  October  16.  1989.  pursuant  to  section 
252(bl  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  shall  continue 
to  be  effective  (as  provided  by  sections 
252(a)(4l(B)  and  256(d)(2)  of  such  Act) 
through  December  31,  1989,  with  respect  to 
payments  under  section  1833(al(ll(Al  or 
18/6  of  the  Social  Security  Act,  section  402 
of  the  Social  Security  Amendments  of  1967. 


or  section  222  of  the  Social  Security  Amend- 
ments of  1972.  Each  such  payment  made 
during  fiscal  year  1990  ajter  such  date  shall 
be  increased  by  1.42  percent  above  what  it 
would  otherwise  be  under  this  Act 

SEC.  S202.  MEDICARE  AS  SECONDARY  PAYER. 

(al  Identification  of  Medicare  Secondary 
Payer  Situations.— 

(II  Disclosure  of  certain  taxpayer  identi- 
ty INFORMATION  FOR  VERIFICATION  OF  EMPLOY- 
MENT STATUS  OF  MEDICARE  BENEFICIARY  AND 
.SPOUSE  OF  MEDICARE  BENEFICIAR  Y.  — 

(Al  In  general.— Subsection  (I)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  retuiTis  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(121    Disclosure    of    certain    taxpayer 

IDENTITY  information  FOR  VERIFICATION  OF  EM- 
PLOYMENT STATUS  OF  MEDICARE  BENEFICIARY 
AND  SPOUSE  OF  MEDICARE  BENEFICIARY.— 

"(Al  Return  information  from  internal 
REVENUE  SERVICE.— The  Secretary  shall,  upon 
written  request  from  the  Commissioner  of 
Social  Security,  disclose  to  the  Commission- 
er available  filing  status  and  taxpayer  iden- 
tity information  from  the  individual  master 
files  of  the  Internal  Revenue  Service  relating 
to  whether  any  medicare  beneficiary  identi- 
fied by  the  Commissioner  was  a  married  in- 
dividual (as  defined  in  section  7703)  for  any 
specified  year  after  1986,  and,  if  so,  the 
name  of  the  spouse  of  such  individual  and 
such  spouse's  TIN. 

"(Bl  Return  information  from  social  se- 
curity administration.- The  Commissioner 
of  Social  Security  shall,  upon  written  re- 
quest from  the  Administrator  of  the  Health 
Care  Financing  Administration,  disclose  to 
the  Administrator  the  following  informa- 
tion: 

"(i)  The  name  and  TIN  of  each  medicare 
beneficiary  who  is  identified  as  having  re- 
ceived wages  (as  defined  in  section  3401  (all 
from  a  qualified  employer  in  a  previous 
year 

"Hi)  For  each  medicare  beneficiary  who 
was  identified  as  mari-ied  under  subpara- 
graph (Al  and  whose  spouse  is  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year— 

"(II  the  name  and  TIN  of  the  medicare 
beneficiary,  and 

"(III  the  name  and  TIN  of  the  spouse. 

"(Hi)  With  respect  to  each  such  qualified 
employer,  the  name,  address,  and  TIN  of  the 
employer  and  the  number  of  individuals 
with  respect  to  whom  written  statements 
were  furnished  under  section  6051  by  the 
employer  with  respect  to  such  previous  year. 

"(Ci  Disclosure  by  health  care  financing 
administration.  — With  respect  to  the  infor- 
mation disclosed  under  subparagraph  (Bl, 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  may  disclose— 

"(il  to  the  qualified  employer  referred  to  in 
such  subparagraph  the  name  and  TIN  of 
each  individual  identified  under  such  sub- 
paragraph as  having  received  wages  from 
the  employer  (hereinafter  in  this  subpara- 
graph referred  to  as  the  'employee' I  for  pur- 
poses of  determining  during  what  period 
such  employee  or  the  employee's  spouse  may 
be  (or  have  beeni  covered  under  a  group 
health  plan  of  the  employer  and  what  bene- 
fits are  or  were  covered  under  the  plan  (in- 
cluding the  name,  address,  and  identifying 
number  of  the  plan  I, 

"(HI  to  any  group  health  plan  which  pro- 
vides or  provided  coverage  to  such  an  em- 
ployee or  spouse,  the  name  of  such  employee 
and  the  employee's  spouse  (if  the  spouse  is  a 
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medicare  beneficiary)  and  the  name  and  ad- 
dress of  the  employer,  and,  for  the  purpose  of 
presenting  a  claim  to  the  plan— 

'(I)  the  TIN  of  such  employee  if  benefits 
were  paid  under  title  X  VIII  of  the  Social  Se- 
curity Act  with  respect  to  the  employee 
during  a  period  in  which  the  plan  was  a  pri- 
mary plan  fas  defined  in  section 
186Zlb)l2)(A>  of  the  Social  Secunty  Act), 
and 

'(ID  the  TIN  of  such  spouse  if  benefits 
were  paid  under  such  title  with  respect  to 
the  spouse  during  such  period,  and 

"(Hi)  to  any  agent  of  such  Administrator 
the  information  referred  to  in  subparagraph 
IB)  for  purposes  of  carrying  out  clauses  li) 
and  Hi)  on  behalf  of  such  Administrator. 
"ID)  Special  rules.— 

"(ii  Restrictions  on  disclosure.— Infor- 
mation may  be  disclosed  under  this  para- 
graph only  for  purposes  of.  and  to  the  extent 
necessary  in.  determining  the  extent  to 
which  any  medicare  beneficiary  is  covered 
under  any  group  health  plan. 

"Hi)  Timely  response  to  requests.— Any 
request  made  under  subparagraph  (A)  or  (B) 
shall  be  complied  with  as  soon  as  possible 
but  in  no  event  later  than  120  days  after  the 
date  the  request  was  made. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Medicare  beneficiary.— The  term 
'medicare  beneficiary'  means  an  indiindual 
entitled  to  benefits  under  part  A,  or  enrolled 
under  part  B,  of  title  X  VIII  of  the  Social  Se- 
curity Act,  but  does  not  include  such  an  in- 
dividual enrolled  in  part  A  under  section 
1818. 

"(HI  Group  health  plan.— The  term  'group 
health  plan'  means— 

"(1/  any  group  health  plan  (as  defined  in 
section  5000(b)(1)).  and 

"(II)  any  large  group  health  plan  (as  de- 
fined in  section  5000(b)(2)). 

"(Hi)  Qualified  employer.— The  term 
'qualified  employer'  means,  for  a  calendar 
year,  an  employer  which  has  furnished  writ- 
ten statements  under  section  6051  with  re- 
spect to  at  least  20  individuals  for  wages 
paid  in  the  year. 

"(F)  Termination.— Subparagraphs  (A)  and 
(B)  shall  not  apply  to— 

"(i)  any  request  made  after  September  30, 
1991.  and 

"(it)  any  request  made  before  such  date  for 
information  relating  to— 

"(I)  1990  or  thereafter  in  the  case  of  sub- 
paragraph (A),  or 

"(II)  1991  or  thereafter  in  the  case  of  sub- 
paragraph (B). " 
(Bi  Safeguards.— 

(i)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  is  amended  by  inserting  "(l)(12)," 
after  "(e)(l)fD)(iii),". 

(HI  Subparagraph  (A)  of  section  6103(pl(3i 
of  such  Code  is  amended  by  striking  "or 
(11)"  and  inserting  "(11).  or  (12)". 

(Hi)  Paragraph  (41  of  section  6103(pi  of 
such  Code  is  amended  in  the  material  pre- 
ceding subparagraph  (A)  by  striking  "or  (9) 
shall  "  and  inserting  "(9),  or  (12)  shall". 

(iv)  Clause  (ii)  of  section  6103(pl(4)(F)  of 
such  Code  is  amended  by  striking  "or  (111" 
and  inserting  "(11),  or  (12)". 

(VI  The  next  to  the  last  sentence  of  para- 
graph (41  of  section  6103(p)  of  such  Code  is 
amended  by  inserting  "or  which  receives 
any  information  under  subsection  (l)(12)(B) 
and  which  discloses  any  such  information 
to  any  agent"  t>efore  ".  this  paragraph". 

(CI  Penalty— Paragraph  (2)  of  section 
7213(a)  of  such  Code  is  amended  by  striking 
"or  (10)"  and  inserting  "(10).  or  (121". 

(D)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
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(2)  Responsibilities  of  hcfa.— 
(A)  In  OENERAU—Section  1862(b)  of  the 
Social  Secunty  Act  (42  U.S.C.  139Sy(b)).  as 
amended  by  subsection  (b)(1)  of  this  section, 
is  amended  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  Identification  of  secondary  payer 
situations.— 

"(A)  Requesting  matching  information.— 
"(i)  Commissioner  of  social  security.— 
The  Commissioner  of  Social  Security  shall, 
not  less  often  than  annually,  transmit  to  the 
Secretary  of  the  Treasury  a  list  of  the  names 
and  TINS  of  medicare  beneficiaries  (as  de- 
fined in  section  6103(11(12)  of  the  Internal 
Revenue  Code  of  1986)  and  request  that  the 
Secretary  disclose  to  the  Commissioner  the 
information  described  in  subparagraph  (A) 
of  such  section. 

"(ii)  Administrator.— The  Administrator 
of  the  Health  Care  Financing  Administra- 
tion shall  request,  not  less  often  than  annu- 
ally, the  Commissioner  of  the  Social  Securi- 
ty Administration  to  disclose  to  the  Admin- 
istrator the  information  described  in  sub- 
paragraph (B)  of  section  6103(l)(12i  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  Disclosure  to  fiscal  intermediaries 
AND  carriers.— In  addition  to  any  other  in- 
.formation  provided  under  this  title  to  fiscal 
intermediaries  and  carriers,  the  Administra- 
tor shall  disclose  to  such  intermediaries  and 
carriers  (or  to  such  a  single  intermediary  or 
carrier  as  the  Secretary  may  designate)  the 
information  received  under  subparagraph 
(A)  for  the  purposes  of  carrying  out  this  sub- 
section. 

"(C)  Contacting  EMPLOYERS.— 
"(i)  In  general.  — With  respect  to  each  in- 
dividual (in  this  subparagraph  referred  to 
as  an  'employee')  who  was  furnished  a  writ- 
ten statement  under  section  6051  of  the  In- 
ternal Revenue  Code  of  1986  by  a  qualified 
employer  (as  defined  in  section 
6103(l)(12)(D)(Hi)  of  such  Code),  as  dis- 
closed under  subparagraph  (Bi,  the  appro- 
priate fiscal  intermediary  or  carrier  shall 
contact  the  employer  in  order  to  determine 
during  what  period  the  employee  or  employ- 
ee's spouse  may  be  (or  have  been)  covered 
under  a  group  health  plan  of  the  employer 
and  the  nature  of  the  coverage  that  is  or  was 
provided  under  the  plan  (including  the 
name,  address,  and  identifying  number  of 
the  plan). 

"(II)  Employer  response.  — Within  30  days 
of  the  date  of  receipt  of  the  inquiry,  the  em- 
ployer shall  notify  the  intermediary  or  carri- 
er making  the  inquiry  as  to  the  determina- 
tions described  in  clause  d).  An  employer 
(other  than  a  Federal  or  other  governmental 
entity)  who  willfully  or  repeatedly  fails  to 
provide  timely  and  accurate  notice  in  ac- 
cordance with  the  previous  sentence  shall  be 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $1,000  for  each  individual  with  re- 
spect to  which  such  an  inquiry  is  made.  The 
provisions  of  section  1128A  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(Hi)  Sunset  on  requirement.— Clause  di) 
shall  not  apply  to  inquiries  made  after  Sep- 
tember 30.  1991.". 

(B)  Deadline  for  first  request.— The 
Commissioner  of  Social  Security  shall  first— 
(i)  transmit  to  the  Secretary  of  the  Treas- 
ury information  under  paragraph  (5)(Ai(i) 
of  section  1862(b)  of  the  Social  Security  Act 
(as  inserted  by  subparagraph  (A)),  and 

(it)  request  from  the  Secretary  disclosure 
of      information      described      in      section 
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6013(l)(12)lA)  of  the  Internal  Revenue  Code 
of  1986, 

by  not  later  than  14  days  after  the  date  of 
the  enactment  of  this  Act 

(b)  Uniform  Enforcement  and  Coordina- 
tion OF  Benefits.  — 

(1)  In  OENERAL.—Section  1862  of  the  Social 
Security  Act  (42  U.S.C.  139Sy)  is  amended- 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  "and  medicare  as  secondary 
PAYER":  and 

(B)  by  amending  subsection  (b)  to  read  a» 
follows: 

"(b)  Medicare  AS  Secondary  Payer.— 

"(II     Requirements     of     group     health 

PLANS.— 

"(A)  Working  aged  under  group  health 

PLANS.— 

"(i)  In  GENERAL.— a  group  health  plan— 

"(l)  may  not  take  into  account  for  any 
iterri  or  service  furnished  to  an  individual 
65  years  of  age  or  older  at  the  time  the  indi- 
vidual is  covered  under  the  plan  by  reason 
of  the  current  employment  of  the  individual 
(or  the  individuals  spouse),  that  the  indi- 
vidual is  entitled  to  benefits  under  this  title 
under  section  226(a),  and 

""(II)  shall  provide  that  any  employee  aged 
65  or  older,  and  any  employee"s  spouse  age 
65  or  older,  shall  be  entitled  to  the  same  ben- 
efits under  the  plan  under  the  same  condi- 
tions as  any  employee,  and  the  spouse  of 
such  employee,  under  age  65. 

"(ii)  Exclusion  of  group  health  plan  of  a 
SMALL  EMPLOYER.— Clause  (I)  shall  not  apply 
to  a  group  health  plan  unless  the  plan  is 
sponsored  by  or  contributed  to  by  an  em- 
ployer that  has  20  or  more  employees  for 
each  working  day  in  each  of  20  or  more  cal- 
endar weeks  in  the  current  calendar  year  or 
the  preceding  calendar  year. 

"'Hi I  Exception  for  small  employers  in 

MULTIEMPLOYER  OR  MULTIPLE  EMPLOYER  GROUP 

HEALTH  PLANS.— Clause  (ii  also  shall  not 
apply  with  respect  to  individuals  enrolled  in 
a  multiemployer  or  multiple  employer  group 
health  plan  if  the  coverage  of  the  individ- 
uals under  the  plan  is  by  iHrtue  of  employ- 
ment with  an  employer  that  does  not  have 
20  or  more  employees  for  each  working  day 
m  each  of  20  or  more  calendar  weeks  in  the 
current  calendar  year  or  the  preceding  cal- 
endar year:  except  that  the  exception  provid- 
ed in  this  clause  shall  only  apply  if  the  plan 
elects  treatment  under  this  clause, 
""(ivi  Exception  for  individuals  with  end 

STAGE    RENAL     DISEASE.— ClaUSC     (l)    shall     nOt 

apply  to  an  item  or  service  .furnished  m  a 
month  to  an  individual  if  for  the  month  the 
individual  is,  or  would  upon  application  be. 
entitled  to  t>enefits  under  section  226A. 

"(V)  Group  health  plan  defined— In  this 
subparagraph,  and  subparagraph  (Cl.  the 
term  'group  health  plan '  has  the  meaning 
given  such  term  in  section  5000(bi(ll  of  the 
Internal  Revenue  Code  of  1986. 

"(Bi  Disabled  active  individuals  in  large 

GROUP  HEALTH  PLANS.— 

"(ii  In  GENERAL— a  large  group  health  plan 
(as  defined  in  clause  (ivKIIii  may  not  take 
into  account  that  an  active  individual  (as 
defined  in  clause  (ivKIli  is  entitled  to  bene- 
fits under  this  title  under  section  226(bl. 

"(HI  Exception  for  individuals  wfth  end 

STAGE    RENAL    DISEASE.  — ClaUSC     (H    Shall     nOt 

apply  to  an  item  or  service  .furnished  in  a 
month  to  an  individual  if  for  the  month  the 
individual  is.  or  would  upon  application  be. 
entitled  to  f>enefits  under  section  226A. 

"(Hi)  Sunset— Clause  d)  shall  only  apply 
to  items  and  sen^ices  furnished  on  or  after 
January  1.  1987.  and  before  January  1.  1992. 

"(iv)  Definitions.— In  this  subparagraph" 
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"ID  Active  individual.— The  term  'active 
individual'  means  an  employee  fas  may  be 
defined  in  regulations),  the  employer,  self- 
employed  individual  (such  as  the  employer), 
an  individual  associated  with  the  employer 
in  a  business  relationship,  or  a  member  of 
the  family  of  any  of  such  persons. 

"(IIJ  Large  group  health  plan.— The  term 
large  group  hebith  plan'  has  the  meaning 
given  such  term  in  section  5000(b)(2)  of  the 
Internal  Revenue  Code  of  1986. 

"(C)  Individuals  with  end  stage  renal  dis- 
ease.—A  group  health  plan  (as  defined  in 
subparagraph  (A)(v))— 

"(i)  may  not  take  into  account  that  an  in- 
dividual is  entitled  to  benefits  under  this 
title  solely  by  reason  of  section  226A  during 
the  12-month  period  which  begins  with  the 
earlier  of— 

"(I)  the  month  in  which  a  regular  course 
of  renal  dialysis  is  initiated,  or 

"(II)  in  the  case  of  an  individual  who  re- 
ceives a  kidnry  transplant,  the  first  month 
in  which  he  would  be  eligible  for  benefits 
under  part  A  (if  he  had  filed  an  application 
for  such  benefits)  under  the  provisions  of 
section  226A(b)(ll(B>:  and 

"(iii  may  not  differentiate  in  the  benefits 
it  provides  between  individuals  having  end 
stage  renal  disease  and  other  individuals 
covered  by  such  plan  on  the  basis  of  the  ex- 
istence of  end  stage  renal  disease,  the  need 
for  renal  dialysis,  or  m  any  other  manner: 
except  that  clause  'ii>  shall  not  prohibit  a 
plan  from  taking  into  account  that  an  indi- 
vidual is  entitled  to  benefits  under  this  title 
solely  by  reason  of  section  226A  after  the  end 
of  the  12-month  period  described  in  clause 
(i). 
"(2)  Medicare  .'tECONDARY  payer.— 
"(A)  In  GENERAL.-Payment  under  this  title 
may  not  be  made,  except  as  provided  in  sub- 
paragraph (B>.  with  respect  to  any  item  or 
service  to  the  extent  that— 

"(I)  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made,  with  respect 
to  the  item  or  serrice  as  required  under 
paragraph  (1).  or 

"(ii)  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made  promptly  (as 
determined  in  accordance  with  regulations) 
under  a  workmen's  compensation  law  or 
plan  of  the  United  States  or  a  State  or  under 
an  automobile  or  liability  insurance  policy 
or  plan  (including  a  self-insured  plan)  or 
under  no  fault  insurance. 
In  this  subsection,  the  term  primary  plaji' 
means  a  group  health  plan  or  large  group 
health  plan,  to  the  extent  that  clause  (H  ap- 
plies, and  a  workmen  s  compensation  law  or 
plan,  an  automobile  or  liability  insurance 
policy  or  plan  (including  a  self-insured 
plan)  or  under  no  fault  insurance,  to  the 
extent  that  clause  Hi)  applies. 
"IB)  Conditional  payment.— 
"(i)  Primary  PiJKNS.-Any  payment  under 
this  title  with  respect  to  any  item  or  service 
to  which  subparagraph  (A)  applies  shall  be 
conditioned  on  reimbursement  to  the  appro- 
priate Trust  Fund  estflblished  by  this  title 
when  notice  or  other  information  is  received 
that  payment  for  such  item  or  service  has 
been  or  could  be  made  under  such  subpara- 
graph. 

"(ii)  Action  by  united  states.— In  order  to 
recover  payment  under  this  title  for  such  an 
item  or  service,  the  United  States  may  bring 
an  action  against  any  entity  which  is  re- 
quired or  responsible  under  this  subsection 
to  pay  with  respect  to  such  item  or  service 
(or  any  portion  thereof)  under  a  primary 
plan  (and  may,  in  accordance  with  para- 
graph (3)(A)  collect  double  damages  against 
that  entity),  or  against  any  other  entity  fin- 


eluding  any  physician  or  provider)  that  has 
received  payment  from  that  entity  with  re- 
spect to  the  item  or  service,  and  may  join  or 
intervene  in  any  action  related  to  the  events 
that  gave  rise  to  the  need  for  the  item  or 
service. 

"(iii)  Subrogation  Rianrs.-The  United 
States  shall  be  subrogated  (to  the  extent  of 
payment  made  under  this  title  for  such  an 
item  or  service)  to  any  right  under  this  sub- 
section of  an  individual  or  any  other  entity 
to  payment  with  respect  to  such  item  or 
service  under  a  primary  plan. 

"(iv)  Waiver  of  rights.— The  Secretary 
may  waive  (in  whole  or  in  part)  the  provi- 
sions of  this  subparagraph  in  the  case  of  an 
individual  claim  if  the  Secretary  determines 
that  the  waiver  is  in  the  best  interests  of  the 
program  established  under  this  title. 

"13)  Enforcement.— 

"I A)  Private  cause  of  action.— There  is  es- 
tablished a  private  cause  of  action  for  dam- 
ages (which  shall  be  in  an  amount  double 
the  amount  otherwise  provided)  in  the  case 
of  a  primary  plan  which  fails  to  provide  for 
primary  payment  (or  appropriate  reim- 
bursement) in  accordance  with  such  para- 
graphs (1)  and  (2)(A). 

"(B)  Reference  to  excise  tax  with  re- 
spect to  nonconforming  group  health 
plans.— For  provision  imposing  an  excise 
tax  with  respect  to  nonconforming  group 
health  plans,  see  section  5000  of  the  Internal 
Revenue  Code  of  1986. 

"(4)  Coordination  of  benefits.  — Where 
payment  for  an  item  or  service  by  a  primary 
plan  IS  less  than  the  amount  of  the  charge 
for  such  item  or  sennce  and  is  not  payment 
in  full,  payment  may  be  made  under  this 
title  iwithout  regard  to  deductibles  and  co- 
insurance under  this  title)  for  the  remainder 
of  such  charge,  but— 

"(A)  payment  under  this  title  may  not 
exceed  an  amount  which  would  be  payable 
under  this  title  for  such  item  or  service  if 
paragraph  (2)(A)  did  not  apply:  and 

"(B)  payment  under  this  title,  when  com- 
bined with  the  amount  payable  under  the 
primary  plan,  may  not  exceed— 

"(ii  in  the  case  of  an  item  or  service  pay- 
ment for  which  is  determined  under  this 
title  on  the  basis  of  reasonable  cost  (or  other 
cost-related  basis)  or  under  section  1886,  the 
amount  which  would  be  payable  under  this 
title  on  such  basis,  and 

"(ii)  in  the  case  of  an  item  or  service  for 
which  payment  is  authorized  under  this  title 
on  another  basis— 

"(I'  the  amount  which  would  be  payable 
under  the  primary  plan  (without  regard  to 
deductibles  and  coinsurance  under  such 
plan),  or 

"(ID     the     reasonable     charge     or    other 
amount  which  would  be  payable  urider  this 
title  (without  regard  to  deductibles  and  co- 
insurance under  this  title), 
whichever  is  greater. "'. 

(2)  Enforcement  through  excise  tax.— 
Section  5000  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "LARCH  "  in  the  heading: 

IB/  in  subsection  fa/,  by  striking  "large  " 
each  place  it  appears:  and 

(C)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

"fb)  Group  Health  Plan  and  Large  Group 
Health  Plan.— For  purposes  of  this  section— 
"(1/  Group  health  plan.  — The  term  "group 
health  plan"  means  any  plan  of.  or  contrib- 
uted to  by.  an  employer  (including  a  self-in- 
sured plan)  to  provide  health  care  (directly 
or  otherwise!  to  the  employer's  employees, 
former  employees,  or  the  families  of  such 
employees  or  forme,  employees. 


"(2)  Large  group  health  plan.— The  term 
large  group  health  plan'  means  a  plan  of,  or 
contributed  to  by,  an  employer  or  employee 
organization  (including  a  self-insured  plan) 
to  provide  health  care  (directly  or  otherwise) 
to  the  employees,  former  employees,  the  em- 
ployer, others  associated  or  formerly  associ- 
ated icith  the  employer  in  a  business  rela- 
tionship, or  their  families,  that  covers  em- 
ployees of  at  least  one  employer  that  nor- 
mally employed  at  least  100  employees  on  a 
typical  business  day  during  the  previo-us  cal- 
endar year. 

"(c)  Nonconforming  Group  Health 
Plan.— For  purposes  of  this  section,  the  term 
'nonconforming  group  health  plan'  means  a 
group  health  plan  or  large  group  health  plan 
that  at  any  time  during  a  calendar  year 
does  not  comply  with  the  requirements  of 
subparagraphs  (A)  and  (C)  or  subparagraph 
(B),  respectively,  of  section  1862lb)ll)  of  the 
Social  Security  Act ". 

13)  Repeal  of  certain  alternative  en- 
forcement provisions.— 

(A)  Denial  of  deduction  for  group  health 
PLANS.— Subsection  (i)  of  section  162  of  such 
Code  (relating  to  group  health  plans)  is  re- 
pealed. 

IB)  Conforming  amendment.— Section 
4980Big)i2)  of  such  Code  is  amended  by 
striking   "162li)"  and  inserting  "5000ib)ll)". 

IC)  Age  discrimination  in  employment 
act.— The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended— 

Ii)  by  striking  subsection  Ig)  of  section  4, 
and 

Hi)  in  section  121a).  by  striking  "lexcept 
the  provisions  of  section  4lg))". 

14)  Clerical  and  conforming  amend- 
ments.— 

lA)  Chapter  47  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(i)  m  the  heading,  by  striking  "LARGE". 
and 

(ii)  in  the  table  of  sections,  by  striking 
"large". 

(B)  The  item  in  the  table  of  chapters  of 
subtitle  D  of  such  Code  relating  to  chapter 
47  is  amended  by  striking  "large"'. 

(C)  Sections  1837(i)  and  18391b)  of  the 
Social  Security  Act  142  U.S.C.  1395pii). 
1395rfb/)  are  each  amended  by  striking 
""1862(b)(3)(A)(iv)"" and  ""1862(b)(4)(B)"' each 
place  each  appears  and  inserting 
■■1862(b)(l)(A/(vi)"  and  "'1862lb)(l)IB)liv)"". 
respectively. 

15)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
and  sen^ices  furnished  after  the  date  of  the 
enactment  of  this  Act. 

Id  Special  Enrollment  Period  for  Dis- 
abled Employees.— 

11/  In  general.— Section  1837ii)  of  the 
Social  Secunty  Act  (42  U.S.C.  1395p(i))  is 
amended— 

(A/  in  paragraph  (D— 

(i)  by  striking  subparagraph  lA). 

(ii/  by  redesignating  subparagraphs  (B) 
and  (C/  as  subparagraphs  lA)  and  IB),  re- 
spectively, and 

liii)  in  the  second  sentence,  by  inserting 
""iiot  described  in  the  previous  sentence"" 
after  ""In  the  case  of  an  individual":  and 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (B)fi),  by  striking 
"(DIB)""  and  inserting  "iDfA)"". 

Hi)  by  striking  subparagraph  lA). 

fiii)  by  redesignating  subparagraphs  fB) 
through  fD)  as  subparagraphs  fA)  and  fC>. 
respectively,  and 

fiv)  in  the  second  sentence,  by  inserting 
"'not  described  in  the  previous  sentence"' 
after  "In  the  case  of  an  individual". 
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(2)  Conforming  amendment.— The  second 
sentence  of  section  1839(b)  of  such  Act  (42 
U.S.C.  1395r(bJJ  U  amended  by  stnking 
"during  which  the  individual  has  attainejJL 
the  age  of  65  and  ". 

(3)  Effective  date.  — The  amendments 
made  by  this  subsection  shall  apply  to  en- 
rollments occurring  after,  and  premiums  for 
months  after,  the  second  calendar  quarter 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

(d)  No  Matching  Based  on  Private  Activi- 
ties Required  in  Fiscal  Intermediary 
Agreements  and  Carrier  Contrac-ts.— 

(II  Fiscal  intermediary  agreements.— Sec- 
tion 1816(c)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395h(c)(l)i  IS  amended  by  adding  at 
the  end  the  following:  "TTie  Secretary  may 
not  require,  as  a  condition  of  entering  into 
or  renewing  an  agreement  under  this  section 
or  under  section  1871,  that  a  fiscal  interme- 
diary match  data  obtained  other  than  in  its 
aclifities  under  this  part  with  data  used  in 
the  administration  of  this  part  for  purposes 
of  identifying  situations  in  which  the  provi- 
sions of  section  1862(b)  may  apply.  ". 

(2)  Carrier  contracts.— Section 

1842(b)(2l(A>  of  such  Act  (42  U.S.C. 
1395u(b)(2)(A))  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary  may  not 
require,  as  a  condition  of  entering  into  or 
renewing  a  contract  under  this  section  or 
under  section  1871.  that  a  earner  match 
data  obtained  other  than  in  its  activities 
under  this  part  with  data  used  in  the  ad- 
ministration of  this  part  for  purposes  of 
identifying  situations  in  which  section 
1862(b)  may  apply.". 

<3)  Effective  date.— The  amendments 
mad'-  by  this  subsection  shall  apply  to  agree- 
ments and  contracts  entered  into  or  renewed 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

(e)  Treatment  of  Employment  as  a  Member 
of  A  Religiovs  Order.— 

(1)  In  general.— Section  1862(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  139Sy(b)(l>i. 
as  amended  by  subsection  (b)(1)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Treatment  of  certain  members  of  re- 
ligious ORDERS.— In  this  su(>section.  an  indi- 
vidual shall  not  be  considered  to  be  em- 
ployed, or  an  employee,  with  respect  to  the 
performance  of  services  as  a  member  of  a  re- 
ligious order  which  are  considered  employ- 
ment only  by  virtue  of  an  election  made  by 
the  religious  order  under  section  3121(r)  of 
the  Internal  Revenue  Code  of  1986.  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  items  and 
services  furnished  on  or  after  October  1. 
1989. 

SEC.   SIQ3.   PAYMENT  FOR  E.\D  STACE  RESAL  DIS- 
EASE SERVICES. 

(a)  Maintenance  of  Current  Composite 
Rate.— 

(1)  In  general.— Section  9335(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
is  amended— 

(A)  by  stnking  "and  before  October  1, 
1988"  and  inserting  "and  before  October  1. 
1990".  and 

(B)  by  adding  at  the  end  the  following: 
"No  change  may  6e  made  in  the  base  rate  in 
effect  as  of  September  30.  1990,  unless  the 
Secretary  makes  such  change  in  accordance 
with  notice  and  comment  requirements  set 
forth  in  section  1871(b)(1).  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(b)  Requirements  for  Patients  Dealing 
Directly  With  Medicare.— 
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(1)  Limitation  on  amount  of  payment  gen- 
erally.—Section  1881(b)(7)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Srr(b)(7i)  U  amend- 
ed by  inserting  after  the  second  sentence  the 
following  new  sentence:  "The  amount  of  a 
payment  made  under  any  method  other  than 
a  method  based  on  a  single  composite 
weighted  formula  may  not  exceed  the 
amount  (or.  in  the  case  of  continuous  cy- 
cling peritoneal  dialysis.  130  percent  of  the 
amount)  of  the  median  payment  that  would 
have  been  made  under  the  formula  for  hospi- 
tal-based .facilities. ". 

(2)  Agreements  with  providers  of  serv- 
ICES.— Section  1881(b)(4)  of  such  Act  (42 
U.S.C.  1395rr(b)(4))  is  amended— 

(A)  by  striking  "(4)"  and  inserting 
"(4)(A)".  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  make  payments  to 
a  supplier  of  home  dialysis  supplies  and 
equipment  furnished  to  a  patient  whose  sel.f- 
care  home  dialysis  is  not  under  the  direct 
supervision  of  an  approved  provider  of  sen- 
ices  or  renal  dialysis  facility  only  in  accord- 
ance with  a  written  agreement  under 
which— 

"(i)  the  patient  certifies  that  the  supplier 
is  the  sole  provider  of  such  supplies  and 
equipment  to  the  patient. 

"(ii)  the  supplier  agrees  to  receive  pay- 
ment for  the  cost  of  such  supplies  and  equip- 
ment only  on  an  assignment-related  basis, 
and 

"(Hi)  the  supplier  certifies  that  it  has  en- 
tered into  a  written  agreement  with  an  ap- 
proved provider  of  sen'ices  or  renal  dialysis 
facility  under  which  such  provider  or  facili- 
ty agrees  to  furnish  to  such  patient  all  self- 
care  home  dialysis  support  sennces  and  all 
other  necessary  dialysis  senices  and  sup- 
plies, including  institutional  dialysis  sen- 
ices  and  supplies  and  emergency  sennces.  ". 

(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  dialysis  sennces.  supplies,  and 
equipment  furnished  on  or  after  February  ] 
1990. 

SEC  {204.  PHYsniAS  OWNERSHIP  OF.  AM)  REFER- 
RAL TO.  HEALTH  CARE  ESTITIES. 

(a)  Prohibition  of  Certain  Financial  Ar- 
rangements Between  Referring  Physicians 
AND  Clinical  Laboratories.— Title  XVIII  of 
the  Social  Security  Act  is  amended  by  insert- 
ing after  section  1876  the  following  new  sec- 
tion: 
"limitation  on  certain  physician  referrals 

"Sec.  1877.  (a)  Prohibition  of  Certain  Re- 
ferrals.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (b).  if  a  physician  (or  immediate 
family  member  of  such  physician)  has  a  fi- 
nancial relationship  with  an  entity  speci- 
fied in  paragraph  (2),  then— 

"(A)  the  physician  may  not  make  a  refer- 
ral to  the  entity  for  the  furnishing  of  clini- 
cal laboratory  services  for  which  payment 
otherwise  may  be  made  under  this  title,  and 

"(B)  the  entity  may  not  present  or  cause  to 
be  presented  a  claim  under  this  title  or  bill 
to  any  individual,  third  party  payor,  or 
other  entity  for  clinical  laboratory  sennces 
furnished  pursuant  to  a  referral  prohibited 
under  subparagraph  (A). 

"(2)  Financial  relationship  specified.— For 
purposes  of  this  section,  a  financial  rela- 
tionship of  a  physician  (or  immediate 
family  member)  with  an  entity  specified  in 
this  paragraph  is— 

"(A)  except  as  provided  in  subsections  (c), 
(d),  and  (e),  an  ownership  or  investment  in- 
terest in  the  entity:  or 

"(B)  except  as  provided  in  subsection  (ei. 
a  compensation  arrangement  (as  defined  in 


subsection  (h)(1)(A))  between  the  physician 
(or  immediate  family  member)  and  the 
entity. 

An  ownership  or  investment  interest  de- 
scribed in  subparagraph  (A)  may  be  through 
equity,  debt,  or  other  means. 

"(bl  General  Exceptions  to  Both  Owner- 
ship AND  Compensation  Arrangement  Prohi- 
bitions.—Subsection  (aid)  shall  not  apply 
in  the  following  cases: 

"(1)  Physicians'  services.— In  the  case  of 
physicians'  services  (as  defined  in  section 
1861(q))  provided  personally  by  (or  under 
the  personal  supervision  of)  another  physi- 
cian in  the  same  group  practice  (as  defined 
in  subsection  (h)(4))  as  the  referring  physi- 
cian. 

"(2)  In-office  ancillary  services.— In  the 
case  of  sennces— 

"(A)  that  are  furnished— 

"(i)  personally  by  the  referring  physician, 
personally  by  a  physician  who  is  a  member 
of  the  same  group  practice  as  the  refemng 
physician,  or  personally  by  individuals  who 
are  employed  by  such  physician  or  group 
practice  and  who  are  personally  supen^ised 
by  the  physician  or  by  another  physician  in 
the  group  practice,  and 

"(ii)(I)  in  a  building  in  which  the  refer- 
ring physician  (or  another  physician  who  is 
a  member  of  the  same  group  practice)  fur- 
nishes physicians'  senices  unrelated  to  the 
furnishing  of  clinical  laboratory  sennces.  or 

"'III  in  the  case  of  a  refemng  physician 
who  is  a  member  of  a  group  practice,  in  an- 
other building  which  is  used  by  the  group 
practice  for  the  centralised  provision  of  the 
group's  clinical  laboratory  sennces.  and 

"(Bl  that  are  billed  by  the  physician  per- 
forming or  supennsing  the  sennces.  by  a 
group  practice  of  which  such  physician  is  a 
member,  or  by  an  entity  that  is  wholly 
owned  by  such  physician  or  such  group 
practice, 

if  the  ownership  or  investment  interest  in 
such  sennces  meets  such  other  requirements 
as  the  Secretary  may  impose  by  regulation 
as  needed  to  protect  against  program  or  pa- 
tier>t  abuse. 

"(3/  Prepaid  plans.— In  the  case  of  sennces 
furnished— 

"(A)  by  an  organization  with  a  contract 
under  section  1876  to  an  indiindual  enrolled 
with  the  organisation. 

"(B)  by  an  organization  described  in  sec- 
tion 1833(a)(1)(A)  to  an  individual  enrolled 
with  the  organizatiOTi.  or 

"(C)  by  an  organization  receiving  pay- 
ments on  a  prepaid  basis,  under  a  demon- 
stration project  under  section  402(a)  of  the 
Social  Security  Amendments  of  1967  or 
under  section  222(a)  of  the  Social  Security 
Amendments  of  1972,  to  an  individual  en- 
rolled with  the  organization. 

"(5)  Other  permissible  exceptions.— In 
the  case  of  any  other  financial  relationship 
which  the  Secretary  determines,  and  speci- 
fies in  regulations,  does  not  pose  a  risk  of 
program  or  patient  abuse. 

"(CI  General  Exception  Related  Only  to 
Ownership  or  Investment  Prohibition  for 
Ownership  in  Publicly-Traded  Securities.— 
Ownership  of  investment  securities  (includ- 
ing shares  or  bonds,  debentures,  notes,  or 
other  debt  instruments)  which  were  pur- 
chased on  terms  generally  available  to  the 
public  and  which  are  in  a  corporation 
that- 

"(1)  is  listed  for  trading  on  the  New  York 
Stock  Exchange  or  on  the  American  Stock 
Exchange,  or  is  a  national  market  system  se- 
curity  traded    under  an   automated   inter- 
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dealer  quotation  systern  operated  by  the  Na- 
tional Association  of  Securities  Dealers,  and 

"(2/  had,  at  the  end  of  the  corporation's 
most  recent  fiscal  year,  total  assets  exceed- 
ing $100,000,000, 

shall  not  be  considered  to  be  an  ownership 
or  investment  interest  described  in  subsec- 
tion (aXZXA).^. 

"(dl  Additional  Exceptions  Related  Only 
TO  Ownership  or  Investment  Prohibition.— 
The  following,  if  not  otherwise  excepted 
under  subsection  (b).  shall  not  be  considered 
to  be  an  ownership  or  investment  interest 
described  in  subsection  (a)(2)iA): 

"ID  Hospitals  in  puerto  Rico.—In  the  case 
of  clinical  laboratory  services  provided  by  a 
hospital  located  in  Puerto  Rico. 

"(Z>  Rural  provider.— In  the  case  of  clini- 
cal laboratory  services  if  the  laboratory  fur- 
nishing the  services  is  in  a  rural  area  tas  de- 
fined in  section  1886ld)(2)(D)>. 

"(31  Hospital  ownership.— In  the  case  of 
clinical  laboratory  services  provided  by  a 
hospital  (other  than  a  hospital  described  in 
paragraph  (D)  if— 

"(A)  the  referring  physician  is  authorized 
to  perform  services  at  the  hospital,  and 

"(B)  the  ownership  or  investment  interest 
is  in  the  hospital  itself  (and  not  merely  in  a 
subdivision  thereof/. 

"(e)  Exceptions  Relating  to  Other  Com- 
pensation Arrangements.— The  following 
shall  not  be  considered  to  be  a  compensation 
arrangement  described  in  subsection 
la)(2>(B): 

"(1)  Rental  of  office  space.— Payments 
made  for  the  rental  or  lease  of  office  space 

if- 

"(A)  there  is  a  written  agreement,  signed 
by  the  parties,  for  the  rental  or  lease  of  the 
space,  which  agreement— 

"(i)  specifies  the  space  covered  by  the 
agreement  and  dedicated  for  the  use  of  the 
lessee. 

"(ii)  provides  for  a  term  of  rental  or  lease 
of  at  least  one  year: 

"(Hi)  provides  for  payment  on  a  periodic 
basis  of  an  amount  that  is  consistent  with 
fair  market  value; 

"(iv)  provides  for  an  amount  of  aggregate 
payments  that  does  not  vary  (directly  or  in- 
directly) based  on  the  volume  or  value  of 
any  referrals  of  business  between  the  parties: 
and 

"(v)  would  be  considered  to  be  commer- 
cially reasonable  even  if  no  referrals  were 
made  between  the  parties: 

"(B)  m  the  case  of  rental  or  lease  of  office 
space  in  which  a  physician  who  is  an  inter- 
ested investor  'or  an  interested  ini^estor  who 
IS  an  immediate  family  member  of  the  physi 
cian)  has  an  ownership  or  investment  inter- 
est, the  office  space  is  in  the  same  building 
as  the  building  in  which  the  physician  (or 
group  practice  of  which  the  physician  is  a 
member)  has  a  practice:  and 

"(C)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(2)  Employment  and  service  arrange- 
ments WTTH  hospitals.— An  arrangement  be- 
tween a  hospital  and  a  physician  (or  imme- 
diate family  member)  for  the  employment  of 
the  physician  (or  family  member)  or  for  the 
provision  of  administrative  services,  if— 

"(A)  the  arrangement  is  for  identifiable 
services: 

"(B)  the  amount  of  the  remuneration 
under  the  arrangement— 

"(i)  is  consistent  with  the  fair  market 
value  of  the  services,  and 

"(ii)  is  not  determined  in  a  manner  >*>nl 
takes  into  account  (directly  or  indir    . 


the  volume  or  value  of  any  referrals  by  the 
referring  physician; 

"(C)  the  remuneration  is  provided  pursu- 
ant to  an  agreement  which  would  be  com- 
mercially reasonable  even  if  no  referrals 
were  made  to  the  hospital:  and 

"(D)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(3)  Other  service  arrangements.— Remu- 
neration from  an  entity  (other  than  a  hospi- 
tal) under  an  arrangement  if— 

"(A)  the  arrangement  is— 

"(i>  for  specific  identifiable  services  as  the 
medical  director  or  as  a  member  of  a  medi- 
cal advisory  board  at  the  entity  pursuant  to 
a  requirement  of  this  title. 

"(ii)  for  specific  identifiable  physicians' 
services  to  be  furnished  to  an  individual  re- 
ceiving hospice  care  if  payment  for  such 
services  may  only  be  made  under  this  title 
as  hospice  care, 

"(Hi)  for  specific  physicians'  services  fur- 
nished to  a  nonprofit  blood  center,  or 

"(iv)  for  specific  identifiable  administra- 
tive services  (other  than  direct  patient  care 
services),  but  only  under  exceptional  cir- 
cumstances specified  by  the  Secretary  in  reg- 
ulations; 

"(B)  the  requirements  descritied  in  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  the  entity  in  the  same 
manner  as  they  apply  to  a  hospital:  and 

"(C)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(4)  Physician  recruitment.— In  the  case 
of  remuneration  which  is  provided  by  a  hos- 
pital to  a  physician  to  induce  the  physician 
to  relocate  to  the  geographic  area  served  by 
the  hospital  in  order  to  be  a  member  of  the 
medical  staff  of  the  hospital,  if— 

"(A)  the  physician  is  not  required  to  refer 
patients  to  the  hospital. 

"(B)  the  amount  of  the  remuneration 
under  the  arrangement  is  not  determined  in 
a  manner  that  takes  into  account  (directly 
or  indirectly)  the  volume  or  value  of  any  re- 
ferrals by  the  referring  physician,  and 

"(C)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(51  Isolated  transactions.— In  the  case  of 
an  isolated  financial  transaction,  such  as  a 
one-time  sale  of  property,  if— 

"(A)  the  requirements  described  in  sub- 
paragraphs (B)  and  (Ci  of  paragraph  (2)  are 
met  with  respect  to  the  entity  in  the  same 
manner  as  they  apply  to  a  hospital,  and 

"(B)  the  transaction  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(6)  Salaried  physicians  in  a  group  prac- 
tice.—A  compensation  arrangement  involv- 
ing payment  by  a  group  practice  of  the 
salary  of  a  physician  member  of  the  group 
practice. 

"(f)  Reporting  REQUiREME.WTS.—Each 
entity  providing  covered  items  or  services 
for  which  payment  may  be  made  under  this 
title  shall  provide  the  Secretary  with  the  in- 
formation  concerning  the  entity's  ownership 
arrangements,  including— 

"(1)  the  covered  items  and  services  provid- 
ed by  the  entity,  and 

"(21  the  names  and  all  of  the  medicare  pro- 
vider numbers  of  the  physicians  who  are  in- 
terested investors  or  who  are  immediate  rel- 
atives of  interested  investors. 
Such  information  shall  be  provided  in  such 
form,  manner,  and  at  such  times  as  the  the 


Secretary  shall  specify.  Such  information 
shall  first  be  provided  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(g)  Sanctions.— 

"(1)  Denial  of  payment.— No  payment  may 
be  made  under  this  title  for  a  clinical  labo- 
ratory service  which  is  provided  in  viola- 
tion of  subsection  (a)(1). 

"(2)  Requiring  refunds  for  certain 
claims.— If  a  person  collects  any  amounts 
that  were  billed  in  violation  of  subsection 
(a)(1).  the  person  shall  tie  liable  to  the  indi- 
vidual for,  and  shall  refund  on  a  timely 
basis  to  the  individual,  any  amounts  so  col- 
lected. 

"(3)  Civil  money  penalty  and  exclusion 
FOR  IMPROPER  claims.— Any  person  that  pre- 
sents or  causes  to  be  presented  a  bill  or  a 
claim  for  a  service  that  such  person  knows 
or  should  know  is  for  a  service  for  which 
payment  may  not  6e  made  under  paragraph 
(1)  or  for  which  a  refund  has  not  been  made 
under  paragraph  (2)  shall  be  subject  to  a 
civil  money  penalty  of  not  more  than 
$15,000  for  each  such  service.  The  provisions 
of  section  1128A  (other  than  the  first  sen- 
tence of  subsection  (a)  and  other  than  sub- 
section (b>)  shall  apply  to  a  civil  money  pen- 
alty under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 

"(4)  Civil  money  penalty  and  exclusion 
FOR  CIRCUMVENTION  SCHEMES.— Any  physician 
or  other  entity  that  enters  into  an  arrange- 
ment or  scheme  (such  as  a  cross-referral  ar- 
rangement) which  the  physician  or  entity 
knows  or  should  know  has  a  principal  pur- 
pose of  assuring  referrals  by  the  physician  to 
a  particular  entity  which,  if  the  physician 
directly  made  referrals  to  such  entity,  would 
be  in  violation  of  this  section,  shall  be  sub- 
ject to  a  civil  money  penalty  of  not  more 
than  $100,000  for  each  such  arrangement  or 
scheme.  The  provisions  of  section  1128A 
(other  than  the  first  sentence  of  subsection 
(a)  and  other  than  subsection  (b))  shal. 
apply  to  a  civi'  money  penalty  under  the 
previous  sentenc  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(5)  Failure  to  report  information.— Any 
person  who  is  required,  but  fails,  to  meet  a 
reporting  requirement  of  subsection  (f)  is 
subject  to  a  civil  money  penalty  of  not  more 
than  $10,000  for  each  day  for  which  report- 
ing is  required  to  have  been  made. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Compensation  arrangement:  remv- 
NERATiON.—(A)  The  term  'compensation  ar- 
rangement' means  any  arrangement  involv- 
ing any  remuneration  between  a  physician 
(or  immediate  family  member)  and  an 
entity. 

"(B)  The  term  'remuneration'  includes  any 
remuneration,  directly  or  indirectly,  overtly 
or  covertly,  in  cash  or  in  kind. 

"(2)  Employee.— An  individual  is  consid- 
ered to  be  'employed  by'  or  an  'employee'  of 
an  entity  if  the  individual  would  be  consid- 
ered to  be  an  employee  of  the  entity  under 
the  usual  common  law  rules  applicable  in 
determining  the  employer-employee  relation- 
ship (as  applied  for  purposes  of  section 
3121(d)(2)  of  the  Internal  Revenue  Code  of 
1986). 

"(3)  Fair  market  value.— The  term  'fair 
market  value'  means  the  value  in  arms 
length  transactions,  consistent  with  the  gen- 
eral market  value,  and,  with  respect  to  rent 
als  or  leases,  the  value  of  rental  property  for 
general  commercial  purposes  (not  taking 
into  account  its  intended  use)  and,  in  the 
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cose  of  a  lease  of  space,  not  adjusted  to  re- 
flect the  additional  value  the  prospective 
lessee  or  lessor  would  attribute  to  the  prox- 
imity or  convenience  to  the  lessor  where  the 
lessor  is  a  potential  source  of  patient  refer- 
rals to  the  lessee. 

"(4)  Group  practice.— The  term  group 
practice'  means  a  group  of  two  or  more  phy- 
sicians legally  organized  as  a  partnership, 
professional  corporation,  foundation,  not- 
for-profit  corporation,  faculty  practice  plan, 
or  similar  association— 

"lA)  in  which  each  physician  who  is  a 
member  of  the  group  provides  substantially 
the  full  range  of  services  which  the  physi- 
cian routinely  provides  (including  medical 
care,  consultation,  diagnosis,  or  treatment! 
through  the  joint  use  of  shared  office  space, 
facilities,  equipment,  and  personnel: 

"(B)  for  which  substantially  all  of  the 
services  of  the  physicians  who  are  members 
of  the  group  are  provided  through  the  group 
and  are  billed  in  the  name  of  the  group  and 
amounts  so  received  are  treated  as  receipts 
of  the  group; 

"(C)  in  which  the  overhead  expenses  of 
and  the  income  from  the  practice  are  dis- 
tributed in  accordance  with  methods  previ- 
ously determined  by  members  of  the  group: 
and 

"(D)  which  meets  stic/i  other  standards  as 
the  Secretary  may  impose  by  regulation. 
In  the  case  of  a  faculty  practice  plan  associ- 
ated with  a  hospital  with  an  approved  medi- 
cal residency  training  program  in  which 
physician  members  may  provide  a  variety  of 
different  specialty  services  and  provide  pro- 
fessional services  both  within  and  outside 
the  group  (as  well  as  perform  other  tasks 
such  as  research),  the  previous  sentence 
shall  be  applied  only  with  respect  to  the 
services  provided  within  the  faculty  practice 
plan. 

"(S)  ISTERESTED  INVESTOR:  DISINTERESTED  IN- 
VESTOR.—The  term  interested  investor' 
means,  with  respect  to  an  entity,  an  investor 
who  is  a  physician  in  a  position  to  make  or 
to  influence  referrals  or  business  to  the 
entity  (or  who  is  an  immediate  family 
member  of  such  an  investor),  and  the  term 
disinterested  investor'  means  an  investor 
other  than  an  interested  investor. 

"(6)  Referral:  referring  physician.— 

"(A)  Physicians'  services.— Except  as  pro- 
vided in  subparagraph  (C),  in  the  case  of  a 
clinical  laboratory  service  which  under  law 
IS  required  to  be  provided  by  (or  under  the 
supervision  of)  a  physician,  the  request  by  a 
physician  for  the  service,  including  the  re- 
guest  by  a  physician  for  a  consultation  with 
another  physician  (and  any  test  or  proce- 
dure ordered  by,  or  to  be  performed  by  (or 
under  the  supervision  of)  that  other  physi- 
cian), constitutes  a  'referral'  by  a  'referring 
physician '. 

"(B)  Other  items.- Except  as  provided  in 
subparagraph  (C),  in  the  case  of  another 
clinical  laboratory  service,  the  request  or  es- 
tablishment of  a  plan  of  care  by  a  physician 
which  includes  the  provision  of  the  clinical 
laboratory  service  constitutes  a  'referral'  by 
a  referring  physician '. 

"(C)    Clarification    respecting    certain 

SERVICES  INTEGRAL  TO  A  CONSULTATION  BY  CER- 
TAIN SPECIALISTS.— A  request  by  a  pathologist 
for  clinical  diagnostic  laboratory  tests  and 
pathological  examination  services,  if  such 
services  are  furnished  by  (or  under  the  su- 
pervision of)  such  pathologist  pursuant  to  a 
consultation  requested  by  another  physician 
does  not  constitute  a  referral'  by  a  'referring 
physician '. ". 

ibi  Reouiring  Requests  for  Payment  to 
Include  Information  on  Referring  Physi- 
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ciAN.—Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
folloiDing  new  subsection: 

"(q)(l)  Each  request  for  payment,  or  bill 
submitted  for  an  item  or  service  furnished 
by  an  entity  for  which  payment  may  be 
made  under  this  part  and  for  which  the 
entity  knows  or  has  reason  to  believe  there 
has  been  a  referral  by  a  referring  physician 
(within  the  meaning  of  section  1877)  shall 
include  the  name  and  provider  number  for 
the  referring  physician  and  indicate  wheth- 
er or  not  the  referring  physician  is  an  inter- 
ested investor  (within  the  meaning  of  sec- 
tion 1877(h)(5)). 

"(2)(A)  In  the  case  of  a  request  for  pay- 
ment for  an  item  or  service  furnished  by  an 
entity  under  this  part  on  an  assignment-re- 
lated basis  and  for  which  information  is  re- 
quired to  be  provided  under  paragraph  (1) 
but  not  included,  payment  may  be  denied 
under  this  part. 

"(B)  In  the  case  of  a  request  for  payment 
for  an  item  or  service  furnished  by  an  entity 
under  this  part  not  submitted  on  an  assign- 
ment-related basis  and  for  which  informa- 
tion is  required  to  be  provided  under  para- 
graph (1)  but  not  included— 

"(i)  if  the  entity  knowingly  and  willfully 
fails  to  provide  such  information  promptly 
upon  request  of  the  Secretary  or  a  carrier, 
the  entity  may  6e  subject  to  a  civil  money 
penalty  in  an  amount  not  to  exceed  12,000, 
and 

"(ii)  if  the  entity  knowingly,  willfully,  and 
in  repeated  cases  fails,  after  being  notified 
by  the  Secretary  of  the  obligations  and  re- 
quirements of  this  subsection  to  provide  the 
information  required  under  paragraph  (1), 
the  entity  may  be  subject  to  exclusion  front 
participation  in  the  programs  under  this 
Act  for  a  period  not  to  exceed  5  years,  in  ac- 
cordance with  the  procedures  of  subsections 
(c>,  (fl,  and  (g)  of  section  1128. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  civil 
money  penalties  under  clause  (i)  in  the  same 
manner  as  they  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). ". 

(c)  Effective  Dates.- 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  6y  this  section  shall 
become  effective  with  respect  to  referrals 
made  on  or  after  January  1,  1992. 

(2)  The  reporting  requirement  of  section 
1877(f)  of  the  Social  Security  Act  shall  take 
effect  on  October  1,  1990. 

(d)  Deadline  for  Certain  Regulations.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  final  regulations  to  carry 
out  section  1877  of  the  Social  Security  Act 
by  not  later  than  October  1,  1990. 

(e)  GAO  Study  of  Ownership  by  Refer- 
ring Physicians.— The  Comptroller  General 
shall  conduct  a  study  of  the  ownership  of 
hospitals  and  other  providers  of  medicare 
services  by  referring  physicians.  Such  study 
shall  investigate— 

(1)  the  types  of  such  ownership  arrange- 
ments and  types  of  services  offered  under 
such  arrangements, 

(2)  the  returns  generally  earned  by  physi- 
cian investors  in  such  arrangements, 

(3)  the  effect  of  such  arrangements  on  (A) 
the  utilization  of  items  and  services  by  med- 
icare beneficiaries,  (B)  medicare  expendi- 
tures, and  (C)  other  entities  providing  items 
and  services  in  the  communities  served, 

(4)  the  effect  of  such  arrangements  on  in- 
dependent proinders  of  similar  services,  and 

(5)  the  effect  on  the  provision  of  in-office 
clinical  laboratory  services  of  the  limitation 
on  payment  for  certain  referrals  contained 
in  section  1877  of  the  Social  Security  Act 


By  not  later  than  February  1,  1991,  the 
Comptroller  General  shall  report  to  Con- 
gress on  the  result*  of  such  study. 

(f)  Quarterly  Reports  to  Congress  on 
Comparative  VnuzATiON.-The  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Congress  and  the  Comptroller  General, 
not  later  than  90  days  afUr  the  end  of  each 
calendar  quarter,  a  report  which  provides  a 
statistical  profile  (by  State  and  type  of  item 
or  service)  comparing  utilization  of  items 
and  services  by  medicare  beneficiaries 
served  by  entities  in  which  the  referring  phy- 
sician has  a  direct  or  indirect  financial  in- 
terest and  by  medicare  beneficiaries  served 
by  other  entities. 

SEC.  t2»S.  CO.STS  OF  WRSINC  ASD  ALLIED  HEALTH 
BDVCATIOS. 

(a)  Recognition  of  Costs  of  Certain  Hos- 
pital-Based Nursing  Schools.— 

(1)  In  general.— (A)  The  reasonable  costs 
incurred  by  a  hospital  in  training  students 
of  a  hospital-based  nursing  school  shall  be 
allowable  as  reasonable  costs  under  title 
XVIII  of  the  Social  Security  Act  and  reim- 
bursed under  such  title  on  the  same  basis  as 
if  they  were  allowable  direct  costs  of  a  hospi- 
tal-operated educational  program  (other 
than  an  approved  graduate  medical  educa- 
tion program)  if  before  June  15.  1989.  and 
thereafter,  the  hospital  demonstrates  that 
for  each  year,  it  incurs  at  least  50  percent  of 
the  costs  of  training  nursing  students  at 
such  school,  the  nursing  school  and  the  hos- 
pital share  some  common  board  members, 
and  all  instruction  is  provided  at  the  hospi- 
tal or.  if  in  another  building,  a  building  on 
the  immediate  grounds  of  the  hospital. 

(B)  Section  8411(b)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  is 
amended  by  striking  "1989.  1990,  and"  and 
inserting  "'1986  through  ". 

(2)  Effective  date.— Paragraph  (1)(A) 
shall  apply  with  respect  to  cost  reporting  pe- 
riods beginning  on  or  after  the  dale  of  the 
enactment  of  this  Act  and  on  or  before  the 
date  on  which  the  Secretary  issues  regula- 
tions pursuant  to  subsection  (b)(2)(A). 

(b)  Dela  y  in  Recoupment  of  Certain  Nurs- 
ing AND  Alued  Education  Costs.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  not,  before  October  1. 
1990,  recoup  from,  or  otherwise  reduce  or 
adjust  payments  under  title  XVIII  of  the 
Social  Security  Act  to,  hospitals  because  of 
alleged  overpayments  to  such  hospitals 
under  such  title  due  to  a  determination  that 
costs  which  were  reported  by  a  hospital  on 
its  Medicare  cost  reports  relating  to  ap- 
proved nursing  and  allied  health  education 
programs  were  allowable  costs  and  are  in- 
cluded in  the  definition  of  "operating  costs 
of  inpatient  hospital  services"  pursuant  to 
section  1886(a)(4)  of  such  Act  so  that  no 
pass-through  of  such  costs  were  permitted 
under  that  section. 

(2)(A)  Before  July  1,  1990,  the  Secretary 
shall  issue  regulations  respecting  payment 
of  costs  described  in  paragraph  (1). 

(Bl  In  issuing  such  regulations— 

(i)  the  Secretary  shall  allow  a  comment 
period  of  not  less  than  60  days, 

(ii)  the  Secretary  shall  consult  with  the 
Prospective  Payment  Assessment  Commis- 
sion, and 

(Hi)  any  final  rule  shall  not  be  effective 
prior  to  October  1.  1990.  or  30  days  after 
publication  of  the  final  rule  in  the  Federal 
Register,  whichever  is  later. 

(C)  Such  regulations  shall  specify— 

(i)  the  relationship  required  between  an 
approved  nursing  or  allied  health  education 
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program  and  a  hospital  for  the  program's 
costs  to  be  attributed  to  the  hospital: 

(iiJ  the  types  of  costs  related  to  nursing  or 
allied  health  education  programs  that  are 
allowable  by  Medicare: 

(Hi)  the  distinction  between  costs  of  ap- 
proved educational  activities  as  recognized 
under  section  18S6<a)<3i  of  the  Social  Secu- 
rity Act  and  educational  costs  treated  as  op- 
erating costs  of  inpatient  hospital  services: 
and 

livJ  the  treatment  of  other  funding  sources 
for  the  program. 

SEC.  S196.  DISCLOSIRE  OF  ASSIMPTI()\S  l.\  ESTAB- 
USHI\(.  AAfti:  EUHI\ATtny  Of  ((>■ 
OROI\ATED  (IPE\  ESROLLMEST  RE- 
ill  IREMEST 

(a I  DrscLosuRE  of  Assijhptions  in  Estab- 
usHisa  AAPCC— 

(11  Is  GENERAL.— Section  lS76(a>(ll  of  the 
Social  Security  Act  (42  U.S.C. 
1395mm(a)(lH  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■■(FKH  At  least  45  days  before  making  the 
announcement  under  subparagraph  (A)  for 
a  year  (beginning  with  the  announcement 
for  19911.  the  Secretary  shall  provide  for 
notice  to  eligible  organizations  of  proposed 
changes  to  be  made  in  the  methodology  or 
benefit  coverage  assumptions  from  the  meth- 
odology and  assuTnptions  used  m  the  previ- 
ous announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment 
on  such  proposed  changes. 

"(ill  In  each  announcement- made  under 
subparagraph  (Ai  for  a  year  (beginning  with 
the  announcement  for  19911.  the  Secretary 
shall  include  an  explanation  of  the  assump- 
tions (including  any  benefit  coverage  as- 
sumptions) and  changes  in  methodology 
used  in  the  announcement  in  sufficient 
detail  so  that  eligible  organizations  can 
compute  per  capita  rates  of  payment  for 
classes  of  individuals  located  in  each  county 
(or  equivalent  area/  which  is  in  whole  or  in 
part  within  the  service  area  of  such  an  orga- 
nization. ". 

(2)  Before  July  1.  1990.  the  Secretary  of 
Health  and  Human  Services  shall  provide 
for  notice  to  eligible  organizations  of  the 
methodology  used  in  making  the  announce- 
ment under  section  1876(a)(li(A/  of  the 
Social  Security  Act  for  1990. 

(b)  Elimination  of  Coordinated  Open  En- 
rollment Requirement.— 

(II  In  aENERAL.Section  1876(cl(3)(Al  of 
such  Act  (42  U.S.C.  1395mm(c)(3)(All  is 
amended— 

(A)  in  clause  (ii.  by  striking  "30-day 
period"  and  inserting  "period  or  periods", 
and 

(B)  by  striking  clause  (it)  and  inserting 
the  following: 

"liiKli  If  a  risk-shanng  contract  under 
this  section  is  not  renewed  or  is  otherwise 
terminated,  eligible  organizations  with  risk- 
shanng  contracts  under  this  section  and 
serving  a  part  of  the  same  service  area  as 
under  the  terminated  contract  are  required 
to  have  an  open  enrollment  period  for  indi- 
viduals who  were  enrolled  under  the  termi- 
nated contract  as  of  the  date  of  notice  of 
such  termination.  If  a  nsk-sharing  contract 
under  this  section  is  renewed  m  a  manner 
that  discontinues  coverage  for  individuals 
residing  in  part  of  the  service  area,  eligible 
organizations  with  nsk-sharing  contracts 
under  this  section  and  enrolling  individuals 
residing  in  that  part  of  the  sennce  area  are 
required  to  have  an  open  enrollment  penod 
for  individuals  residing  m  the  part  of  the 
service  area  who  were  enrolled  under  the 
contract  as  of  the  date  r>f  notice  of  such  dis- 
continued coverage. 


"Ill)  The  open  enrollment  periods  required 
under  subclause  (I)  shall  be  for  30  days  and 
shall  begin  30  days  after  the  dale  that  the 
Secretary  provides  notice  of  such  require- 
ment. 

"(Ill)  Enrollment  under  this  clause  shall 
be  effective  30  days  after  the  end  of  the  open 
enrollment  period,  or.  if  the  Secretary  deter- 
mines that  such  date  is  not  feasible,  such 
other  date  as  the  Secretary  specifies.  ". 

(2)     Effective     date.— The     amendm.ents 
made  by  paragraph  (11  shall  take  effect  60 
days  after  the  date  of  the  enactment  of  this 
Act. 
SEC  sier.  EXTESSios  oe  e.\piri\g  acthorities 

(a)  Delay  in  Effective  Date  in  Physician 
Incentive  Rules.— Section  9313(c)(2)(B)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
19S6.  as  amended  by  section  4016  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987.  is 
amended  by  striking  "April  1.  1990  '  and  in- 
serting "April  1.  1991". 

(b)  Extension  of  Prohibition  on  Cost  Sav- 
ings Policies  Before  Beginning  of  Fiscal 
Year— Section  4039'di  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  as 
amended  by  section  426(ei  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  is 
amended— 

(1)  by  striking  "October  15.  1989"  and  in- 
serting "October  15.  1990".  and 

(21  by  inserting  "or  in  fiscal  year  1991" 
after  "fiscal  year  1990". 

Subpart  R — Technical  and  .Mincellaneoua 
Provisions 

SEC.   S2II.   MEDICARE  HOSI'ITAL   PATIEST  PROTEC 
Tioy  AHE\l)ME\TS 

(a)  Scope  of  Hospital  Responsibility  for 
Screening.— Subsection  (a)  of  section  1867 
of  the  Social  Security  Act  (42  U.S.C.  1395ddl 
IS  amended  by  striking  "department"  the 
third  place  it  appears  and  inserting  the  fol- 
lowing: "department,  including  ancillary 
sen'ices  routinely  available  to  the  emergen- 
cy department, ". 

(bi  Informed  Refusals  of  Treatment  or 
Transfers.  —Subsection  (b)  of  such  section  is 
amended— 

(II  in  paragraph  (2)— 

(A)  by  inserting  "and  informs  the  individ- 
ual (or  a  person  acting  on  the  individual's 
behalf)  of  the  risks  and  benefits  to  the  indi- 
vidual of  such  examination  and  treatment," 
after  "in  that  paragraph". 

(BI  by  sinking  'or  treatment"  and  insert- 
ing ''and  treatment",  and 

(Ci  by  adding  at  the  end  the  following  new 
sentence:  "The  hospital  shall  take  alt  reason- 
able steps  to  secure  the  individual's  (or  per- 
son'sl  wnlten  informed  consent  to  refuse 
such  examination  and  treatment.":  and 

(21  m  paragraph  (3l— 

(AI  by  inserting  "and  informs  the  individ- 
ual (or  a  person  acting  on  the  individual's 
behalf  I  of  the  nsks  and  benefits  to  the  indi- 
vidual of  such  transfer."  after  "with  subsec- 
tion (ci".  and 

(B'  by  adding  at  the  end  the  following  new 
sentence:  "The  hospital  shall  take  all  reason- 
able steps  to  secure  the  individual's  (or  per- 
son's) wntten  informed  consent  to  refuse 
such  transfer. ". 

(ci  Authorization  for  Transfers.— 

(1)  Informed  consent  for  transfers  at  in- 
dividual REVUEST.-Subsection  (cKlKAidi  of 
such  section  is  amended  by  sinking  "re- 
quests that  the  transfer  be  effected"'  and  in- 
serting "after  being  informed  of  the  hospi- 
tal's obligations  under  this  section  and  of 
the  nsk  of  transfer,  m  wnting  requests 
transfer  to  another  medical  facility". 

(2/  Clarifying  physician  authori/ation 
FOR  transfers.— Subsection  (c)(ll(A)  of  such 
section  is  amended— 


lA)  by  striking  "or"  at  the  end  of  clause 
(i): 

IB)  in  clause  Hi)— 

Ii)  by  striking  ",  or  other  qualified  medical 
personnel  when  a  physician  is  not  readily 
available  in  the  emergency  department, ", 
and 

Hi)  by  inserting  "of  transfer"  after  "infor- 
mation available  at  the  time": 

(C)  by  striking  ":  and"  at  the  end  of  clause 
Hi)  and  inserting  ".  or",  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  if  a  physician  is  not  physically 
present  in  the  emergency  department  at  the 
time  an  individual  is  transferred,  a  quali- 
fied medical  person  (as  defined  by  the  Secre- 
tary in  regulations)  has  signed  a  certifica- 
tion described  in  clause  Hi)  after  a  physi- 
cian (as  defined  in  section  1861(r)(l)),  in 
consultation  with  the  person,  has  made  the 
determination  described  in  sucn  clause,  and 
subsequently  countersigns  the  certification: 
and". 

(3)  Standard  for  authorizing  transfer.— 
Subsection  (cl(ll(A)(ii)  of  such  section  is 
amended— 

(AI  by  striking  ".  based  upon  the  reasona- 
ble risks  and  benefits  to  the  patient,  and", 
and 

(B)  by  striking  "individual's  medical  con- 
dition" and  inserting  "individual  and,  in 
the  case  of  labor,  to  the  unborn  child". 

(4)  Inclusion  of  summary  of  risks  /nd  ben- 
efits IN  certificate  of  transfer.— Subsection 
(c)(1)  of  such  section  is  amended  by  adding 
at  the  end  the  following:  "A  certification  de- 
scribed in  clause  (Hi  or  (Hi)  of  subpara- 
graph (A)  shall  include  a  summary  of  the 
risks  and  benefits  upon  which  the  certifica- 
tion is  based. "'. 

(51  Provision  of  services  pending  trans- 
fer.—Subsection  (c)(2)  of  such  section  is 
amended— 

(A)  by  redesignating  subparagraphs  (A) 
through  ID)  as  subparagraphs  (B)  through 
(E).  respectively,  and 

(B)  by  inserting  before  subparagraph  (B). 
as  so  redesignated,  the  following  new  sub- 
paragraph: 

"(A)  in  which  the  transferring  hospital 
proindes  the  medical  treatment  within  its 
capacity  which  minimizes  the  risks  to  the 
individual's  health  and.  in  the  case  of  a 
woman  in  labor,  the  health  of  the  unborn 
child:  ". 

(d)  Requiring  Maintenance  of  Records  of 
Transfers.  —Subsection  (c)(2)(Cl  of  such  sec- 
tion, as  redesignated  by  subsection  (c)(5)(Ai 
of  this  section,  is  amended— 

11)  by  striking  "provides"  and  inserting 
"sends  to",  and 

(21  by  striking  "with  appropriate  medical 
records"  and  all  that  follows  through  "trans- 
fernng  hospital"  and  inserting  "all  medical 
records  (or  copies  thereofl.  related  to  the 
emergency  condition  for  which  the  individ- 
ual has  presented,  ai-ailable  at  the  time  of 
the  transfer,  including  records  related  to  the 
individual's  emergency  medical  condition, 
obsenations  of  signs  or  symptoms.  preHmi- 
nary  diagnosis,  treatment  provided,  results 
of  any  tests  and  the  informed  written  con- 
sent or  certification  (or  copy  thereofl  pro- 
vided under  paragraph  (IKAI,  and  the  name 
and  address  of  any  on-call  physician  (de- 
scribed in  subsection  (dll2l(C)l  who  has  re- 
fused or  failed  to  appear  within  a  reasona- 
ble time  to  provide  necessary  stabilizing 
treatment". 

(e)  Physician  Liability.— Subsection  (d)(2) 
of  such  subsection  is  amended  — 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows: 
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"(B)  Subject  to  subparagraph  (CJ,  any 
physician  who  is  responsible  for  the  exami- 
nation, treatment,  or  transfer  of  an  individ- 
ual in  a  participating  hospital,  including  a 
physician  on-call  for  the  care  of  such  an  in- 
dividual, and  who  knowingly  violates  a  re- 
quirement of  this  section,  including  a  physi- 
cian who— 

"HI  signs  a  certification  under  subsection 
(cXlXA)  that  the  medical  benefits  reason- 
ably to  be  expected  from  a  transfer  to  an- 
other facility  outweigh  the  risks  associated 
with  the  transfer,  if  the  physician  knew  or 
should  have  known  that  the  benefits  did  not 
outweigh  the  risks,  or 

"liil  misrepresents  an  individual's  condi- 
tion or  other  information,  including  a  hos- 
pital's obligations  under  this  section, 
IS  subject  to  a  civil  money  penalty  of  not 
more  than  $50,000  for  each  such  violation 
and.  if  the  violation  is  knowing  and  willful 
or  negligent,  to  exclusion  from  participation 
in  this  title  and  State  health  care  programs. 
The  provisions  of  section  1128A  (other  than 
the  first  and  second  sentences  of  subsection 
(aJ  and  subsection  (b))  shall  apply  to  a  civil 
money  penalty  and  exclusion  under  this  sub- 
paragraph in  the  same  manner  as  such  pro- 
visions apply  with  respect  to  a  penalty,  ex- 
c'-'ision.  or  proceeding  under  section 
ll2SA(a).";  and 

(21  by  striking  subparagraph  <C)  and  in- 
serting the  following: 

"(C)  If,  after  an  initial  examination,  a 
physician  determines  that  the  individual  re- 
quires the  services  of  a  physician  listed  by 
the  hospital  on  its  list  of  on-call  physicians 
(required  to  be  maintained  under  section 
1866(aJ(l)(I))  and  notifies  the  on-call  physi- 
cian and  the  on-call  physician  fails  or  re- 
fuses to  appear  within  a  reasonable  period 
of  time,  and  the  physician  orders  the  trans- 
fer of  the  individual  because  the  physician 
determines  that  without  the  services  of  the 
on-call  physician  the  benefits  of  transfer 
outweigh  the  risks  of  transfer,  the  physician 
authorizing  the  transfer  shall  not  be  subject 
to  a  penalty  under  subparagraph  (B).  How- 
ever, the  previous  sentence  shall  not  apply 
to  the  hospitai  or  to  the  on-call  physician 
who  failed  or  refused  to  appear.  ". 

(f)  Additional  OBUOATiONs.—Such  section 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Nondiscrimination.— A  participating 
hospital  that  has  specialized  capabilities  or 
facilities  (such  as  bum  units,  shock-trauma 
units,  neonatal  intensive  care  units,  or 
(with  respect  to  rural  areas)  regional  refer- 
ral centers  as  identified  by  the  Secretary  in 
regulation)  shall  not  refuse  to  accept  an  ap- 
propriate transfer  of  an  individual  who  re- 
quires such  specialized  capabilities  or  facili- 
ties if  the  hospital  has  the  capacity  to  treat 
the  individual. 

"(h)  No  Delay  in  Examination  ok  Treat- 
ment.—A  participating  hospital  may  not 
delay  provision  of  an  appropriate  medical 
screening  examination  required  under  sub- 
section (a)  or  further  medical  examination 
and  treatment  required  under  subsection  (b) 
in  order  to  inquire  about  the  individual's 
method  of  payment  or  insurance  status. 

"(i)  Whistleblower  Protections.— A  par- 
ticipating hospital  may  not  penalize  or  take 
adverse  action  against  a  physician  because 
the  physician  refuses  to  authorize  the  trans- 
fer of  an  individual  with  an  emergency  med- 
ical condition  that  htis  not  been  stabilized. ". 
ig)  Change  in  "Patient"  Terminology.- 
(1)  Subsection  (c)  of  such  section  is 
amended— 

lA)  by  striking  "Patient"  and  inserting 
"Individual",  and 
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(B>  by  striking  "a  patient"  "the  patient", 
"patient's",  and  "patients"  each  place  each 
appears  and  inserting  "an  individual",  "the 
individual",  "individual's  ",  and  "individ- 
uals", respectively. 

(2)  Subsection  (e)(S)  of  such  section  is 
amended  by  striking  "a  patient"  each  place 
it  appears  and  inserting  "an  individual". 

(hi  Clarification  of  "Emergency  Medical 
Condition"  DEFiNmoN.— 

(1)  In  GENERAL.— Subsection  (e)  of  such  sec- 
tion (as  amended  by  section 
6003(g)(3)(D)(xiv))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "means" 
and  all  that  follows  and  inserting  the  follow- 
ing: 

"means— 

"(A)  a  medical  condition  manifesting 
itself  by  acute  symptoms  of  sufficient  severi- 
ty (including  severe  pain)  such  that  the  ab- 
sence of  immediate  medical  attention  could 
reasonably  be  expected  to  result  in— 

"(i)  placing  the  health  of  the  individual 
(or.  with  respect  to  a  pregnant  woman,  the 
health  of  the  woman  or  her  unborn  child)  in 
serious  jeopardy. 

"(ii)  serious  impairment  to  bodily  func- 
tions, or 

"(Hi)  serious  dysfunction  of  any  bodily 
organ  or  part:  or 

"(B)  with  respect  to  a  pregnant  woman 
who  is  having  contractions— 

"(i)  that  there  is  inadequate  time  to  effect 
a  safe  transfer  to  another  hospital  before  de- 
livery, or 

"(HI  that  transfer  may  pose  a  threat  to  the 
health  or  safety  of  the  woman  or  the  unborn 
child. ": 

(B)  by  striking  paragraph  (2); 
(Cl  in  paragraph  (4)(AI— 

(ii  by  inserting  "described  in  paragraph 
(IKAl"  after  "emergency  medical  condi- 
tion ", 

(ii)  by  inserting  "or  occur  during"  after 
"likely  to  result  from", 

(lii)  by  inserting  before  the  penod  at  the 
end  the  following:  ",  or.  uHth  respect  to  an 
emergency  medical  condition  described  tn 
paragraph  (1)(B).  to  deliver  (including  the 
placenta)": 

(D)  in  paragraph  (4)(B)— 

(i)  by  inserting  "described  in  paragraph 
(IXA)"  after  'emergency  medical  condi- 
tion ", 

(HI  by  inserting  "or  occur  during  "  after 
"to  result  from",  and 

(Hi)  by  inserting  before  the  period  at  the 
end  the  follounng:  ",  or,  with  respect  to  an 
emergency  medical  condition  described  in 
paragraph  (1)(B),  that  the  woman  has  deliv- 
ered (including  the  placenta)":  and 

(E)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively. 

(2)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  the  heading,  by  striking  "active"; 

(BJ  in  subsection  (a),  by  striking  "or  to  de- 
termine if  the  individual  is  in  active  labor 
(within  the  meaning  of  section  (e)(2))": 

(CI  in  the  heading  of  subsection  (b),  by 
striking  "Active": 

(D)  in  subsection  (b)(1)— 

(i)  by  striking  "or  is  in  active  labor",  and 
(ii)  in  subparagraph  (A),  by  striking  "or  to 
provide  for  treatment  of  the  labor";  and 

(E)  in  subsection  (c)(1),  by  striking 
"(e)(4)(B))  or  is  in  active  labor"  and  insert- 
ing "(e)(3)(B))". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  that  l)egins  more 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  without  regard  to  whether 


regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date. 

SEC.   S2I2.  HEALTH  MAINTESASCE  ORGANIZATIONS 
AND  COMPETITIVE  MEDICAL  PLANS. 

(a)  Temporary  Waiver  for  Watts  Health 
Foundation.— Section  9312(c)(3)(D)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
as  added  by  section  4018(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  is 
amended— 

(1)  in  clause  (i),  by  striking  "January  1, 
1990"  and  inserting  "January  1,  1994";  and 

(2)  by  amending  clauses  (H)  and  (Hi)  to 
read  as  follows: 

"(ii)  beginning  on  January  1,  1990.  the 
Secretary  of  Health  and  Human  Service 
shall  conduct  an  annual  review  of  the  orga- 
nization to  determine  the  organization's 
compliance  with  the  quality  assurance  re- 
quirements of  section  1876(c)(6)  of  such  Act; 
and 

"(Hi)  after  January  1,  1990.  if  the  organi- 
zation receives  an  unfavorable  review  under 
clause  (ii).  the  Secretary,  after  notice  to  the 
organization  of  the  unfavorable  review  and 
an  opportunity  to  correct  any  deficiencies 
identified  during  the  review,  may  provide 
for  the  sanction  described  in  section 
1876(f)(3)  of  such  Act  effective  with  respect 
to  individuals  enrolling  with  the  organiza- 
tion after  the  date  the  Secretary  notifies  the 
organization  that  the  organization  is  not  in 
compliance  with  the  requirements  of  section 
1876(c)(6)  of  such  Act". 

(b)  Limit  on  Charges  for  Emergency 
Services  and  Out-of-Area  Coverage.— 

(1)  In  general— Section  1876  of  the  Social 
Security  Act  (42  U.S.C.  1395mm)  is  amended 
by  adding  at  the  end  the  follounng  new  sub- 
section: 

"(j)(l)(A)  In  the  case  of  physicians'  sen^- 
ices  described  in  paragraph  (2)  which  are 
furnished  by  a  participating  physician  to 
an  individual  enrolled  with  an  eligible  orga- 
nization under  this  section  and  enrolled 
under  part  B,  the  participation  agreement 
under  section  1842(h)(li  is  deemed  to  pro- 
vide that  the  physician  uxUl  accept  as  pay- 
ment in  full  from  the  eligible  organization 
the  amount  that  would  be  payable  to  the 
physician  under  part  B  and  from  the  indi- 
vidual under  such  part  if  the  individual 
were  not  enrolled  with  an  eligible  organiza- 
tion under  this  section. 

"(B)  In  the  case  of  physicians '  services  de- 
scribed in  paragraph  (2)  which  are  fur- 
nished by  a  nonparticipating  physician,  the 
limitations  on  actual  charges  for  such  serv- 
ices otherwise  applicable  under  part  B  (to 
services  furnished  by  individuals  not  en- 
rolled with  an  eligible  organization  under 
this  section)  shall  apply  in  the  same  manner 
as  such  limitations  apply  to  services  fur- 
nished to  individuals  not  enrolled  with  such 
an  organization. 

"(2)  The  physicians'  services  described  in 
this  paragraph  are  physicians'  services 
which— 

"(A)  are  emergency  services  or  out-of-area 
coverage  (described  in  clauses  (Hi)  and  (iv) 
of  subsection  (bl(2)(A)),  and 

"(B)  are  furnished  to  an  enrollee  of  an  eli- 
gible organization  under  this  section  by  a 
person  who  is  not  under  a  contract  voith  the 
organization. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  services  fur- 
nished on  or  April  1.  1990. 

(c)  Making  Authority  for  Benefit  Stabili- 
zation Fund  Permanent.— 

(1)  Repeal  on  umftation  on  estabushment 
OF  A  FUND.— Section  2350(b)  of  the  Deficit  Re- 
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duction  Act  of  1984  (Public  Law  98-369/  is 
amended  by  striking  paragraphs  131  and  (4). 

121  Repeal  on  UMiTiNa  period  of  use.— Sec- 
tion 1876(g)(5)  of  the  Social  Security  Act  (42 
U.S.C.  139Smm(g)(5))  is  amended  by  striking 
"and  during  a  period  of  not  longer  than  four 
years". 

(3)  Effective  date.  — The  amendments 
made  by  this  Mibsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SIT.  S!I3.  RIRAL  HEALTH  CUMl  SERVICES. 

(a)  Staffing  Reqvirements:  Inclu.s/on  of 
Nurse-Midwife  Services.— Section 
1861(aa)(2)  of  the  Social  Security  Act  (42 
U.S.C.  139Si(aa)(2il  is  amended— 

(1)  by  striking  ":  and"  at  the  end  of  sub- 
paragraph (I)  and  inserting  a  semicolon: 

(2)  by  redesignating  subparagraph  (J)  as 
subparagraph  (K):  and 

(3)  by  inserting  after  subparagraph  (1/  the 
following  new  subparagraph: 

"(J)  has  a  nurse  practitioner,  a  physician 
assistant,  or  a  certified  nurse-midwife  (as 
defined  in  subsection  (gg>)  available  to  fur- 
nish patient  care  services  not  less  than  SO 
percent  of  the  time  the  clinic  operates:  and". 

(b)  Coverage  of  Social  Worker  Serv- 
ICES.— Section  1861(aa)(ll(B)  of  such  Act  (42 
U.S.C  1395x(aai(ll(B))  is  amended— 

(1)  by  striking  "or"  before  "by":  and 

(2)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (hhXlH." 
after  "Secretary)". 

(c)  Expansion  of  Eligible  Areas.— The 
second  sentence  of  section  1861(aa)(2)  of 
such  Act  IS  amended— 

(1)  by  striking  "designated  by  the  Secre- 
tary" and  inserting  "designated  by  the  chief 
executive  officer  of  the  State  and  certified  by 
the  Secretary  as  an  area  with  a  shortage  of 
personal  health  sen'ices,  or  that  is  designat- 
ed by  the  Secretary": 

(2)  by  striking  "section  1302(7)  of  the 
Public  Health  Service  Act  or"  and  inserting 
"sectiOTis  330(b)(3)  or  1302(7)  of  the  Public 
Health  Service  Act, ":  and 

(3)  by  striking  "medical  care  manpower," 
and  inserting  the  following:  medical  care 
manpower.  (Ill)  as  a  high  impact  area  de- 
scribed in  section  329(a)(5l  of  that  Act,  or 
(IV)  CLS  an  area  which  includes  a  population 
group  which  the  Secretary  determines  has  a 
health  manpower  shortage  under  section 
332(a)(1)(B)  of  that  Act,  ". 

(d)  Effective  Date.  — The  amendments 
made  by  subsections  (a)  through  (ci  of  this 
section  shall  take  effect  October  1.  1989. 

(e)  Dissemination  of  Hi'ral  Health  Clinic 
Information.— 

(II  In  general.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Sen- 
ices,  in  consultation  with  the  Director  of  the 
Office  of  Rural  Health  Policy,  shall  dissemi- 
nate to  health  care  facilities  and  to  the  chief 
executive  o.fficer,  chief  health  officer,  and 
chief  human  senices  officer  of  each  State, 
applications  and  other  necessary  informa- 
tion to  enable  such  a  facility  to  apply  for 
designation  as  a  rural  health  clinic  for  the 
purposes  of  titles  XVIII  and  XIX  of  the 
Social  Security  Act. 

(21  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "health  care  facility"  means 
a  community  health  center  or  a  migrant 
health  center,  or  a  hospital,  home  health 
agency,  or  skilled  nursing  facility  partici- 
pating in  a  program  established  under  title 
XVIII  or  title  XIX  of  the  Social  Security 
Act. 

(B)  The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa. 


(f)  Treatment  of  Certain  Facilities  as 
Rural  Health  Clinics.— The  Secretary  of 
Health  and  Human  Services  shall  not  deny 
certification  of  a  facility  as  a  rural  health 
clinic  under  section  1861(aa)(2)  of  the 
Social  Security  Act  if  the  facility  is  located 
on  an  island  and  would  otherwise  be  quali- 
fied to  6e  certified  as  such  a  facility  but  for 
the  requirement  that  the  sennces  of  a  physi- 
cian assistant  or  nurse  practitioner  be  pro- 
vided in  the  facility. 

(g)  Expansion  of  Functions  of  Office  of 
Rural  Health  Policy.— Section  711(b)  of  the 
Social  Security  Act  (42  U.S.C,  912(b))  is 
amended— 

(1)  in  paragraph  (2)(Ai,  by  striking 
"health  care  issues"  and  inserting  "health 
care  issues,  including  rural  mental  health, 
rural  iiijant  mortality  prevention,  and  rural 
occupational  safety  and  preventive  health 
promotion": 

(2)  in  paragraph  (2)(C),  by  striking  "rural 
areas"  and  inserting  "rural  areas,  including 
programs  providing  community-based 
mental  health  sennces,  pre-natal  and  infant 
care  services,  and  rural  occupational  safety 
and  preventive  health  education  and  promo- 
tion ";  and 

(3)  in  paragraph  (4),  by  striking  "rural 
health  care"  and  inserting  "rural  health 
care,  including  activities  relating  to  rural 
mental  health,  rural  infant  mortality,  and 
rural  occupational  safety  and  preventive 
health  promotion". 

se(  s2i4  determimsa  eligibility  (if  home 
health  a(;e\iies  for  haher  of  li- 
ability  for  demed  claims. 

(a)  Scope  of  Waiver  and  Determination  of 
Denied  Claim.— Section  1879(f)  of  the  Social 
Security  Act  (42  U.S.C.  1395pp(f))  is  amend- 
ed- 

(II  in  paragraph  (1),  by  striking  "with  re- 
spect to"  and  all  that  follows  and  inserting 
a  period:  and 

(2)  in  paragraph  (41,  by  striking  "(4)  The 
requirement"  and  inserting  "(4)(A)  The  re- 
quirement", and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  For  purposes  of  determining  the  rate 
of  denial  of  bills  for  a  home  health  agency 
under  subparagraph  (A),  a  bill  shall  not  be 
considered  to  be  denied  until  the  expiration 
of  the  60-day  period  that  begins  on  the  date 
such  bill  is  denied  by  the  fiscal  interme- 
diary, or.  with  respect  to  such  a  denial  for 
which  the  agency  requests  reconsideration, 
until  the  fiscal  intermediary  issues  a  deci- 
sion denying  payment  for  such  bill.  ". 

(b)  Monitoring  of  Denied  Claims.— Sec- 
tion 1879(f)  of  such  Act  (42  U.S.C.  139Spp(f)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  The  Secretary  shall  monitor  the  pro- 
portion of  denied  bills  submitted  by  home 
health  agencies  for  which  reconsideration  is 
requested,  and  shall  notify  Congress  if  the 
proportion  of  denials  reversed  upon  recon- 
sideration increases  significantly. ". 

(c)  EFFE(~rivE  Date.  — The  amendments 
made  by  subsection  (a)  shall  apply  to  deter- 
minations for  quarters  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SE(  6215.  E\TE\SI0\  OF  AI  THORITY  TO  CO\TRA(T 
WITH  FISCAL  l\TERMEI)IARIES  AM) 
CARRIERS  0\  OTHER  THAS  A  COST 
BASIS 

(a)  In  General— Section  2326(a)  of  the 
Deficit  Reduction  Act  of  1984  is  amended— 

(1)  in  the  first  sentence,  by  striking  "fiscal 
year  1^989"  and  inserting  "fiscal  year  1993", 

(2)  in  the  second  sentence,  by  striking 
"over  a  period  of  time"  and  inserting  "over 
a  2-year  period  of  time",  and 

(3)  by  inserting  after  the  second  sentence, 
the  following:    "In    addition,    during   such 


period  the  Secretary  may  enter  into  such  ad- 
ditional agreements  and  contracts  without 
regard  to  such  cost  reimbursement  provi- 
sions if  the  fiscal  intermediary  or  carrier  in- 
volved and  the  Secretary  agree  to  waive 
such  provisions,  but  the  Secretary  may  not 
take  any  action  that  has  the  effect  of  requir- 
ing that  the  intermediary  or  carrier  agree  to 
waive  such  provisions,  including  requiring 
such  a  waiver  as  a  condition  for  entering 
into  or  renewing  such  an  agreement  or  con- 
tract. ". 

(b)  Effective  Date.  — The  amendments 
made  by  subsection  (a)  shall  apply  begin- 
ning with  fiscal  year  1990. 

SEC.  S2IS.  E,XPA.\SIO.\  OF  RIRAL  HEALTH  MEDICAL 
EDI  (A TION  OEMOSSTRA TIO.S 

PROJECT. 

(a)  Number  of  Projects.— Section  4038(a) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  is  amended  by  striking  "four  spon- 
soring hospitals"  and  inserting  "10  sponsor- 
ing hospitals". 

(b)  Selection  of  New  Projects.— Section 
4038(c)  of  such  Act  is  amended— 

(1)  by  striking  "In  selecting"  and  inserting 
"(1)  In  selecting": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  applications  sub- 
mitted as  a  result  of  amendments  made  by 
section '  355  of  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989. ". 

(c)  Commencement  of  New  Projects.— Sec- 
tion 4038(e)  of  such  Act  is  amended  by  in- 
serting "(or  the  date  of  the  enactment  of  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989,  in  the  case  of  a  project  conducted  as 
a  result  of  the  amendments  made  by  section 
355  of  such  Act)"  after  "this  Act". 

sec.  62 1 7.  i.wercity  hospital  triage  demo.v- 
stra  tios  project. 

(a)  Establishment— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  demonstration  project  in  a  public  hospital 
that  is  located  in  a  large  urban  area  and 
that  has  established  a  triage  system,  under 
which  the  Secretary  shall  make  payments  for 
3  years  to  reimburse  the  hospital  for  the  rea- 
sonable costs  of  operating  the  system^  in- 
cluding costs— 

(1)  to  train  hospital  personnel  to  operate 
and  participate  in  the  system:  and 

(2)  to  provide  services  to  patients  who 
might  otherwise  be  denied  appropriate  and 
prompt  care. 

(b)  Limitations  on  Payment.— (1)  The  Sec- 
retary may  not  make  payment  under  the 
demonstration  project  established  under 
subsection  (a)  for  costs  that  the  Secretary 
determines  are  not  reasonable. 

(2)  The  amount  of  payment  made  under 
the  demonstration  project  during  a  single 
year  may  not  exceed  $500,000. 

SEC.  S2IH.  liAO  STIUY  OF  AD.MI.MSTRATHE  COSTS  OF 
MEDICARE  PROGRAM. 

(a)  Study.  — The  Comptroller  General  shall 
conduct  a  study  of  the  administrative 
burden  of  medicare  regulations  and  pro- 
gram requirements  on  providers  of  services, 
fiscal  intermediaries,  and  carriers,  and  shall 
include  in  such  study— 

(1)  an  assessment  of  current  administra- 
tive costs  to  such  entities  and  of  trends  in 
such  administrative  costs  since  1982:  and 

(2)  a  comparison  of  the  administrative 
burden  to  such  entities  in  providing  services 
to  individuals  who  are  not  medicare  benefi- 
ciaries. 
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For  purposes  of  such  assessment,  adminis- 
trative costs  shall  include  personnel  costs, 
training  costs,  the  costs  of  data  and  commu- 
nications systems  as  affected  by  changes  in 
requirements  of  the  medicare  program,  and 
costs  to  such  entities  of  non-compliance 
with  such  requirements  resulting  from  the 
failure  of  the  Secretary  of  Health  and 
Human  Services  to  provide  entities  with 
adequate  notice  of  changes  in  program  re- 
quirements. 

(b>  Report— Not  later  than  March  31. 
1990.  the  Comptroller  General  shall  submit  a 
report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  the  study 
conducted  under  subsection  fa). 

SEC.    HIS.    PROyiS/0.\S  RELATI.W    TO   E\D   STAGE 
RESAL  DISEASE  SERVICES 

(al  Flexibility  is  Fundi nc,  ESRD  Network 
ORUANizATiONS.—The  last  sentence  of  section 
1881lb)(7l  of  the  Social  Security  Act  (42 
U.S.C.  1395rr(b)<7l)  is  amended  by  striking 
"network  admins tra live"  and  all  that  fol- 
lows and  inserting  the  following:  "organiza- 
tions (designated  under  subsection  icKlXA)) 
for  such  organizations'  necessary  and 
proper  administrative  costs  incurred  in  car- 
rying out  the  responsibilities  described  in 
subsection  (c)(2i.  The  Secretary  shall  pro- 
vide that  amounts  paid  under  this  para- 
graph shall  be  distributed  to  the  organiza- 
tions described  in  subsection  (cXlXA)  to 
ensure  equitable  treatment  of  all  such  net- 
work organizations.  The  Secretary  in  dis- 
tributing any  such  payments  to  network  or- 
ganizations shall  take  into  account— 

"(A)  the  geographic  size  of  the  network 
area; 

"IB)  the  number  of  providers  of  end  stage 
renal  disease  services  in  the  network  area: 

"iCi  the  number  of  individuals  who  are 
entitled  to  end  stage  renal  disease  sen^ices 
in  the  network  area:  and 

"(D)  the  proportion  of  the  aggregate  ad- 
ministrative funds  collected  in  the  network 
area. ". 

(bJ  Liability  Protection  for  ESRD  Net- 
work Organizations  and  Prohibition 
Against  Disclosure  of  Information —Sec- 
tion 1881(cl  of  such  Act  142  U.S.C.  1395rricll 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"18)  The  provisions  of  sections  1157  and 
1160  shall  apply  with  respect  to  network  ad- 
ministrative organizations  'including  such 
organizations  as  medical  reinew  boards) 
With  which  the  Secretary  has  entered  into 
agreements  under  this  subsection.  ". 

(c)  Report  on  Payment  for  Erythropoi- 
etin lEPOl.-^Not  later  than  April  1.  1990. 
the  Secretary  of  Health  and  Human  Senices 
shall  submit  a  report  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Comptroller  General  on  the  methodology 
and  rationale  used  to  establish  a  payment 
rate  for  the  drug  erythropoietin  (EPOi 
under  title  XVIII  of  the  Social  Security  Act 
and  shall  include  in  the  report  <A)  a  summa- 
ry of  information  provided  to  the  Secretary 
by  the  manufacturer  of  EPO  and  used  by  the 
Secretary  to  establish  such  rate  and  IB/  a 
plan  for  ensuring  the  appropriateness  of 
rates  in  the  future. 

SEC  S2!0.  AME.\DME\TS  RELATISU  Tit  THE  I  SITED 
STATES  Bl PARTIS  AS  COMMISSIOS  OS 
COMPREHENSIVE  HEALTH  CARE. 

'a)  Commission  Name.— Section  401  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  also  to  be  known 


as  the    Claude  Pepper  Commission'  or  the 
'Pepper  Commission '  ". 

lb)  4  Vice  Chairmen.— Section  4031b)  of 
such  Act  is  amended— 

ID  by  striking  "Vice  Chairman"  and  in- 
serting "Vice  Chairmen":  and 

12)  by  striking  "vice  chairman"  and  in- 
serting "4  vice  chairmen". 

Ic)  Additional  Mailing  Privilege.— Sec- 
tion 405lf)  of  such  Act  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ",  and  shall,  for  purposes  of  the  frank, 
be  considered  a  commission  of  Congress  as 
described  in  section  3215  of  title  39,  United 
States  Code". 

Id)  Printing  of  Reports.— Section  405  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Ij)  Printing —For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
costs  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. ". 

le)  Report  Deadlines.— Section  406  of  such 
Act  is  amended— 

11)  in  each  of  subsections  la)  and  lb),  by 
striking  ",  not  later  than"  and  all  that  fol- 
lows through  "for  the  Commission.  ":  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lo  Deadlines.— The  two  reports  required 
under  this  section  shall  be  submitted  con- 
currently by  not  later  than  November  9. 
1989."". 

SEC.  S22I.  SATIUSAL  COMMISSIOS  OS  CHILDRES. 

Section  1139  of  the  Social  Security  Act  142 
U.S.C.  1320b-9)  is  amended— 

11)  in  subsection  id)— 

(A)  by  striking  'September  30,  1988  "  and 
inserting  "March  31.  1990  ":  and 

IB)  by  striking  "March  31.  1989"'  and  in- 
serting "'March  31.  1991": 

12)  in  subsection  le).  by  striking  "March 
31.  1989""  and  inserting  "March  31.  1991": 

13)  in  subsection  ij).  by  striking  "such 
sums'"  and  inserting  "through  fiscal  year 
1991.  such  sums":  and 

14)  by  adding  at  the  end  thereof  the  follow 
ing  new  subsections: 

"'Ikiili  The  Commission  is  authorized  to 
accept  donations  of  money,  property,  or  per- 
sonal services.  Funds  receii^ed  from  dona- 
tions shall  be  deposited  in  the  Treasury  in  a 
separate  fund  created  for  this  purpose. 
Funds  appropriated  for  the  Commission  and 
donated  funds  may  be  expended  for  such 
purposes  as  official  reception  and  represen- 
tation expenses,  public  surveys,  public  sen- 
ice  announcements,  preparation  of  special 
papers,  analyses,  and  documentaries,  and 
for  such  other  purposes  as  determined  by  the 
Commission  to  be  in  furtherance  of  its  mis- 
sion to  review  national  issues  affecting  chil- 
dren. 

""12)  For  purposes  of  Federal  income, 
estate,  and  gift  taxation,  money  and  other 
property  accepted  under  paragraph  ill  of 
this  subsection  shall  be  considered  as  a  gift 
or  bequest  to  or  for  the  use  of  the  United 
States. 

""13)  Expenditure  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

"'Ill  The  Commission  is  authorized  to  con- 
duct such  public  suri'eys  as  it  deems  neces- 
sary in  support  of  its  review  of  national 
issues  affecting  children  and.  in  conducting 
such  surveys,  the  Commission  shall  not  be 
deemed  to  be  an  ""agency  "  for  the  purpose  of 
44  U.S.C.  3502."". 


SEC  till.  COJVTI.M'ED  VSE  OF  HOME  HEALTH  WAGE 
ISDEX  IS  EFEEir  PRIOR   TO  JILY   I 

in$.  vstil  after  Ji'LY  I.  ini. 
Notwithstanding  the  requirement  of  sec- 
tion 1861lv)il)lL)liii)  of  the  Social  Security 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  in  determining  the  limits  of  or 
reasonable  costs  under  title  XVI 1 1  of  the 
Social  Security  Act  with  respect  to  services 
furnished  by  home  health  agencies,  continue 
to  utilize  the  wage  index  that  was  in  effect 
for  cost  reporting  periods  beginning  before 
July  1.  1989,  until  cost  reporting  periods  be- 
ginning on  or  after  July  1,  1991. 
SEC.  S22X  HCFA  PERSONSEL  STUDY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  Isubject  to  subsec- 
tion lO)  enter  into  an  agreement  with  the 
National  Academy  of  Public  Administration 
thereafter  in  this  subsection  referred  to  as 
the  "Academy")  to- 
ll) study  personnel  administration  at  the 
Health  Care  Financing  Administration 
Ihereafter  in  this  section  referred  to  as 
"HCFA  "I: 

12)  assess  the  adequacy  of  HCFA  staffing: 
and 

13)  recommend  any  needed  changes  with 
respect  to  HCFA  staffing  to  the  Secretary  of 
Health  and  Human  Services  and  the  Con- 
gress. 

lb)  Requirements  of  STVDY.—In  conduct- 
ing the  study,  the  Academy  shall  interview 
management  officials  at  HCFA  and  other 
appropriate  agencies.  The  study  shall  in- 
clude consideration  of— 

11)  the  average  years  in  service,  years  to 
retirement  and  average  age  of  various  cate- 
gories of  HCFA  personnel: 

12)  the  adequacy  of  HCFA  practices  to  re- 
cruit personnel  to  replace  persons  who  retire 
or  resign  and  train  new  employees  in  the  in- 
tricacies of  HCFA  programs: 

131  the  grade  structure  of  various  catego- 
ries of  HCFA  personnel,  and  the  need  for  ad- 
ditional nonsupervisory  positions  at  the  GS 
13.  14.  and  15  levels  for  particularly  skilled 
and  expert  personnel  needed  for  HCFA  to 
carry  out  its  missions: 

14)  the  grade  structure  at  HCFA  with  Fed- 
eral agencies  of  similar  size  and  responsibil- 
ities: 

15)  whether  bonus  payments  or  other  in- 
centives are  needed  for  HCFA  to  recruit  and 
retain  specialized  personnel: 

161  particular  problems  in  hiring  person- 
nel that  may  prevent  recruitment  and  reten- 
tion of  qualified  staff: 

17)  Office  of  Personnel  Management  rules 
that  may  be  burdensome  to  the  hiring  proc- 
ess: and 

181  how  HCFA  can  more  appropriately  ad- 
dress the  priorities  of  both  Congress  and  the 
executive  branch  of  Government 

'O  Arrangements  for  STi'nY.—TTie  Secre- 
tary shall  request  the  National  Academy  of 
Sciences,  acting  through  appropriate  units, 
to  submit  an  application  to  conduct  the 
study  described  m  this  subsection.  If  the 
Academy  submits  an  acceptable  application, 
the  Secretary  shall  enter  into  an  appropriate 
arrangement  with  the  Academy  for  the  con- 
duct of  the  study.  If  the  Academy  does  not 
submit  an  acceptable  application  to  con- 
duct the  study,  the  Secretary  may  request 
one  or  more  appropriate  nonprofit  private 
entities  to  submit  an  application  to  conduct 
the  study  and  may  enter  into  an  appropri- 
ate arrangement  for  the  conduct  of  the  study 
by  the  entity  which  submits  the  best  accepta- 
ble application. 

Id)  Date  of  Report.— The  results  of  the 
study  shall  be  reported  to  Congress  and  the 
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Secretary  of  Health  and  Human  Services  no 
later  than  December  31.  1990. 

SEC.  S224.  PEEK  REVIEW  ORGAMZATIOSS. 

(at  Peer  Review  of  Non-Physic/an  Serv- 
ices.— 

(II  Is  general. Section  llS4(a)(l)  of  the 
Social  Secunty  Act  (42  U.S.C.  1320c-3(al(l)i 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"If  the  organization  performs  such  reviews 
with  respect  to  a  type  of  health  care  practi- 
tioner other  than  medical  doctors,  the  orga- 
nization shall  establish  procedures  for  the 
involvement  of  health  care  practitioners  of 
that  type  in  such  reviews.  ". 

(2J  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  contracts  en- 
tered into  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Provider  and  Practitioner  Right  to 
Reconsideration  of  PRO  Determination 
BEFORE  Notice  to  Beneficiary.— 

(1)  In  general.— Section  ll54(a)(3>  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(a)(3)i 
IS  amended— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (Bi"  and  inserting  "subpara- 
graphs (B)  and  <Di". 

(B-  in  subparagraph  (B).  by  inserting 
"uitJi  respect  to  services  or  items  disap- 
proved by  reason  of  subparagraph  (Ai  or  (Ci 
of  paragraph  di"  after  "under  subpara- 
graph (AI".  and 

(CI  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  The  notification  under  subparagraph 
(AI  with  respect  to  services  or  items  disap- 
proved by  reason  of  paragraph  (IKBi  shall 
not  occur  until  after— 

"(il  the  organization  has  notified  the 
practitioner  or  provider  involved  of  the  de- 
termination and  of  the  practitioner's  or  pro- 
vider's right  to  a  formal  reconsideration  of 
the  determination  under  section  115S.  and 

■'(lit  if  the  provider  or  practitioner  re- 
quests such  a  reconsideration,  the  organiza- 
tion has  made  such  a  reconsideration. 
If  a  provider  or  practitioner  is  provided  a 
reconsideration,  such  reconsideration  shall 
be  in  lieu  of  any  subsequent  reconsideration 
to  which  the  provider  or  practitioner  may  be 
otherwise  entitled  under  section  1155.  but 
shall  not  affect  the  right  of  a  beneficiary 
from  seeking  reconsideration  under  such 
section  of  the  organization's  determination 
(after  any  reconsideration  requested  by  the 
provider  or  physician  under  clause  dill. 

"(El  In  the  case  of  services  and  items  dis- 
approved by  reason  of  paragraph  (liiBl.  the 
notice  to  the  patient  shall  state  the  follow- 
ing: In  the  judgment  of  the  peer  review  or- 
ganization, the  medical  care  received  was 
not  acceptable  under  the  medicare  program. 
The  reasons  for  the  denial  have  been  dis- 
cussed with  your  physician  and  hospital.'.". 
(2)  Conforming  amendment. -Section  1155 
of  such  Act  (42  U.S.C.  1320C-5)  is  amended 
by  inserting  ",  subject  to  section 
1154(al(3l(DI."  before  "any  practitioner  or 
provider". 

(31  Effective  o.iTE.-The  amendments 
made  by  this  subsection  shall  apply  to  deter- 
minations by  utilization  and  quality  con- 
trol peer  review  organizations  with  respect 
to  which  preliminary  notifications  were 
made  under  section  1154(al(3l(B)  of  the 
Social  Security  Act  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 
PART 4— PART  B  PREMIIM 
SEC  tJil.  PART  B  PREMIl  M. 

Section  1839(ei  of  the  Social  Secunty  Act 
(42  U.S.C.  1395r(e)l  is  amended  by  striking 
"1990"  each  place  it  appears  and  inserting 
"1991". 


SEC 


Subtitle  B— Medicaid 
PART  l—GESERAL  PROVISIOSS 
S40I.  MA.\DA  TORY  COVERAGE  OF  CERTAIN  LOW- 


IMCOME  PREGSAST  WOMEN  ASD  CHIL 
ORES. 

(al  In  General.— Section  1902  of  the  Social 
Security  Act  (42  U.S.C.  1396al  is  amended— 
111  in  subsection  (aKlOKAKil— 
(AI  by  striking  "or"  at  the  end  of  subclause 
(IVI, 

(BI  by  striking  the  semicolon  at  the  end  of 
subclause  (VI  and  inserting  ".  or",  and 

(CI  by  adding  at  the  end  the  following  new 
subclause: 

"'(VII  who  are  described  in  subparagraph 
iC)  of  subsection  (IKli  and  whose  family 
income  does  not  exceed  the  income  level  the 
State  -.s  required  to  establish  under  subsec- 
tion (U(2l(Bl  for  such  a  family:": 

(2/  in  subsection  (aldOXAKiiKIXI.  by  in- 
serting   "or    clause    (iKVI)"    after    "clause 
didVl": 
(31  in  subsection  (IKll— 
(Al  by  striking    "and"  at  the  end  of  sub- 
paragraph (Bi.  and 

(Bi  by  striking  subparagraph  (Cl  and  in- 
serting the  following: 

"(Cl  who  have  attained  one  year  of  age 
but  have  not  attained  6  years  of  age.  and 

"(Di  at  the  option  of  the  State,  children 
bom  after  September  30.  1983,  who  have  at- 
tained 6  years  of  age  but  have  not  attained  7 
or  8  years  of  age  (as  selected  by  the  Statei, ": 
(41  in  subsection  (IKZKAi- 
(Al  in  clause  (HI,  by  amending  subclause 
(ID  to  read  as  follows: 

"(III  April  1,  1990.  133  percent,  or  if  great- 
er, the  percentage  provided  under  clause 
(ivi. ":  and 

(Bi  by  adding  at  the  end  the  following  new 
clause: 

"(ivl  In  the  case  of  a  State  which,  as  of  the 
date  of  the  enactment  of  this  clause,  has  es- 
tablished under  clause  (il.  or  has  enacted 
legislation  authorizing,  or  appropriating 
funds,  to  provide  for,  a  percentage  (of  the 
income  official  poverty  line)  that  is  greater 
than  133  percent,  the  percentage  provided 
under  clause  (ill  for  medical  assistance  on 
or  after  Apnl  1.  1990,  shall  not  be  less  than— 
"(II  the  percentage  specified  by  the  State 
m  an  amendment  to  its  Slate  plan  (whether 
approved  or  not)  as  of  the  date  of  the  enact- 
ment of  this  clause,  or 

"(III  if  no  such  percentage  is  specified  as 
of  the  date  of  the  enactment  of  this  clause, 
the  percentage  established  under  the  Slate's 
authorizing  legislation  or  provided  for 
under  the  State's  appropriations.": 

(51  in  subparagraph  (Bi  of  subsection 
(11(21— 

(Al  by  striking  ",  or ,  if  less,  the  percentage 
established  under  subparagraph  (Al",  and 

(B)  by  redesignating  such  subparagraph  as 
subparagraph  (Cl: 

(61  in  subsection  (ll(2i,  by  inserting  after 
subparagraph  (Al  the  following  new  sub- 
paragraph: 

""(B)  For  purposes  of  paragraph  (11  with 
respect  to  individuals  described  in  subpara- 
graph (Cl,  the  State  shall  establish  an 
income  level  which  is  equal  to  133  percent  of 
the  income  official  poverty  line  described  in 
subparagraph  (Al  applicable  to  a  family  of 
the  size  involved. ": 
(6)  in  subsection  (11(31— 
(A)  by  inserting  ".  (aldOKAKiKVIl,"  after 
■'(aldOKAKiKIVi",  and 

(BI  in  subparagraph  (O,  by  striking  "or 
(Cl"  and  inserting  '",  (Cl,  or  (DI": 
(71  in  subsection  (11(41— 
(Al  in  subparagraph  (Al,  by  inserting  "and 
for  children  described  in  subsection 
(aldOKAKiKVIl"  after  "(aldOKAKiKIVi", 
and 


(BI  in  subparagraph  (BI.  by  inserting  "or 
(aldOKAKiKVIl"  after  "(aldOKAKiKIVJ": 

(81  in  subsection  (eK7l,  by  striking  "or 
(Cl"  and  inserting  ",  (Cl  or  (DI";  and 

(91  in  subsection  (rl(2)(A),  by  inserting 
"(aldOKAKiKVIl, " after  "'(aldOKAKiKIVi. ". 

(bl  Conforming  Amendment.— Section 
1903(fK4l  of  such  Act  (42  U.S.C.  1396b(fK4ll 
is  amended  by  inserting 

"1902(al(10l(AI(iKVII,"  after 

"1902(al(10l(AI(il(IVI.". 

(cl  Effective  Date.— 

(11  Except  as  provided  in  paragraph  (21, 
the  amendments  made  by  this  section  shall 
apply  to  payynents  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  April  1,  1990.  with  re- 
spect to  eligibility  for  medical  assistance  on 
or  after  such  date,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appropri- 
ating funds!  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  Stale  legisla- 
ture. 

SEC.  S4$2.  PA  YME\T  FOR  OBSTETRICAL  A.\U  PEDIAT- 
RIC SERVICES. 

(a)  Codification  of  Adequate  Payment 
Level  Provisions.— Section  1902(al(30l(Al  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(al(30)(Ali  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  avail- 
able under  the  plan  at  least  to  the  extent 
that  such  care  and  services  are  available  to 
the  general  population  in  the  geographic 
area". 

(bl  Assuring  Adequate  Payment  Levei^ 
FOR  Obstetrical  and  Pediatric  Services.— 
Title  XIX  of  such  Act,  as  amended  by  sec- 
tion 303  of  the  Family  Support  Act  of  1988. 
is  amended  by  redesignating  section  1926  as 
section  1927  and  by  inserting  after  section 
1925  the  following  new  section: 

"ASSURING  ADEQUATE  PA  YMENT  LEVELS  FOR 
OBSTETRICAL  AND  PEDIATRIC  SERVICES 

"Sec.  1926.  (a)(li  A  State  plan  under  this 
title  shall  not  be  considered  to  meet  the  re- 
quirement of  section  1902(ai(30l(Al  with  re- 
xpect  to  obstetrical  services  (as  defined  in 
paragraph  (4l(All.  as  of  July  1  of  each  year 
(beginning  with  19901,  unless,  by  not  later 
than  April  1  of  such  year,  the  State  submits 
to  the  Secretary  an  amendment  to  the  plan 
that  specifies  the  payment  rates  to  be  used 
for  such  services  under  the  plan  in  the  suc- 
ceeding period  and  includes  in  such  submis- 
sion such  additional  data  as  will  assist  the 
Secretary  in  evaluating  the  State's  compli- 
ance with  such  requirement,  including  data 
relating  to  how  rates  established  for  pay- 
ments to  health  maintenance  organizations 
under  section  1903(ml  take  into  account 
such  payment  rates. 
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"(2)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of  sec- 
tion 1902<a>l30)(A)  with  respect  to  pediatric 
services  (as  defined  in  paragraph  (4)(B)).  as 
of  July  1  of  each  year  (beginning  with  19901 
unless,  by  not  later  than  April  1  of  such 
year,  the  State  submits  to  the  Secretary  an 
amendment  to  the  plan  that  specifies,  by  pe- 
diatric procedure,  the  payment  rates  to  be 
used  for  such  services  under  the  plan  in  the 
succeeding  period  and  includes  in  such  sub- 
mission such  additional  data  as  will  assist 
the  Secretary  in  evaluating  the  States  com- 
pliance with  such  requirement,  including 
data  relating  to  how  rates  established  for 
payments  to  health  maintenance  organiza- 
tions under  section  1903(m)  take  into  ac- 
count such  payment  rates. 

■■(3)  The  Secretary,  by  not  later  than  90 
days  after  the  date  of  submission  of  a  plan 
amendment  under  paragraph  (1)  or  (2). 
shall- 

"(A)  review  each  such  amendment  for 
compliance  with  the  requirement  of  section 
1902(a/(30)(AJ,  and 

"(Bi  approve  or  disapprove  each  such 
amendment. 

If  the  Secretary  disapproves  such  an  amend- 
ment, the  State  shall  immediately  submit  a 
revised   amendment   which   meets   such    re- 
quirement. 
"(41  In  this  section: 

"lAJ  The  term  'obstetrical  senices'  means 
services  relating  to  pregnancy  covered  under 
the  State  plan  provided  by  an  obstetrician, 
obstetrician-gynecologist,  family  practition- 
er, certified  nurse  midwife,  or  certified 
family  nurse  practitioner  and  does  not  in- 
clude inpatient  or  outpatient  hospital  serv- 
ices or  other  institutional  services. 

"<B)  The  term  pediatric  services'  means 
services  covered  under  the  State  plan  pro- 
vided by  a  pediatrician,  family  practitioner, 
or  certified  pediatric  nurse  practitioner  to 
children  under  18  years  of  age  and  does  not 
include  inpatient  or  outpatient  hospital 
services  or  other  institutional  services. 

"lb)  For  amendments  submitted  under 
subsection  (a)(1)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
include,  for  the  second  previous  year,  at 
least  the  statewide  average  payment  rates 
under  the  State  plan  for  obstetrical  services 
furnished  by  obstetricians,  obstetrician-gyn- 
ecologists, family  practitioners,  certified 
family  nurse  practitioners,  and  certified 
nurse  midwtves.  by  procedure.  Such  infor- 
mation shall  be  provided  separately  for  pro- 
viders located  in  each  metropolitan  statisti- 
cal area  (or  similar  area)  in  the  State  and  m 
the  remainder  of  the  State. 

"(c)  For  amendments  submitted  under 
subsection  (al(2)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
include,  for  the  second  previous  year,  at 
least  the  statewide  average  payment  rates 
under  the  State  plan  for  pediatric  services 
furnished  by  pediatricians,  family  practi- 
tioners, and  certified  pediatric  nurse  practi- 
tioners by  procedure.  Such  information 
shall  be  provided  separately  for  providers  lo 
cated  m  each  metropolitan  statistical  area 
(or  similar  area)  in  the  State  and  in  the  re- 
mainder of  the  State. 

"(d)  Nothing  in  this  title  (including  sec- 
tion 1902(a)(30)(A))  shall  be  construed  as 
preventing  a  State  from  establishing  pay- 
ment levels  for  obstetrical  or  pediatric  sen- 
tees  that  are  higher  for  those  services  fur- 
nished in  rural  areas  than  those  furnished 
m  metropolitan  statistical  areas.  ". 

(c)  Payment  for  Certain  Services  in  Cer- 
tain Federally-Funded  Health  Centers.— 

(I)  Coverage.— Section  1905(a)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a)(2))  is 


amended  by  striking  "and"  before  "(B)"  and 
by  inserting  before  the  semicolon  at  the  end 
the  following:  ",  and  (C)  ambulatory  serv- 
ices offered  by  a  health  center  receiving 
funds  under  section  329,  330.  or  340  of  the 
Public  Health  Service  Act  to  a  pregnant 
woman  or  indiinducU  under  18  years  of  age". 

(2)  Payment  amounts.— Section 

1902(a)(13)(E)  of  such  Act  (42  U.S.C. 
1396a(a)(13)(E))  is  amended  by  inserting  ", 
and  for  payment  for  services  described  in 
section  1905(a)(2)(C)  under  the  plan,"  after 
"provided  by  a  rural  health  clinic  under  the 
plan". 

(d)  Effective  Date.—(1)  The  amendments 
made  by  subsections  (a)  and  (b)  (except  as 
otherwise  provided  in  such  amendments) 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(2)(A)  The  amendments  made  by  subsec- 
tion (c)  apply  (except  as  provided  under  sub- 
paragraph (B))  to  payments  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1.  1990,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  subsection  (c).  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act  For  purposes  of 
the  preinous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

Sfcr.  6^93.  EARLY  ASD  FKRIODIC  .SCHEE.M.Sd.  DI.AG- 
\()STH.  AM)  TREATMEST  SERVICES 
l)EH\ED. 

(a)  In  General. -Section  1905  of  the  Social 
Security  Act  (42  U.S.C.  1396d)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(r)  The  term  early  and  periodic  screen- 
ing, diagnostic,  and  treatment  services' 
means  the  following  items  and  services: 

"(1)  Screening  services— 

"(A)  which  are  provided— 

"(i)  at  inten'als  which  meet  reasonable 
standards  of  medical  and  dental  practice,  as 
determined  by  the  State  after  consultation 
with  recognised  medical  and  dental  organi- 
sations involved  m  child  health  care,  and 

"(ii)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  certain  physical  or  mental  illnesses 
or  conditions:  and 

"(B)  which  shall  at  a  minimum  include— 

"ID  a  comprehensive  health  and  develop- 
mental history  (including  assessment  of 
both  physical  and  mental  health  develop- 
ment). 

"(ii/  a  comprehensive  unclothed  physical 
exam. 

"(Hi)  appropriate  immunizations  accord- 
ing to  age  and  health  history. 

"(iv)  laboratory  tests  (including  lead 
blood  level  assessment  appropriate  for  age 
and  risk  factors),  and 

"Iv)  health  education  lincluding  anticipa- 
tory guidance). 

"12)  Vision  services— 


"(A)  which  are  provided— 
"(i)  at  intervals  which  meet  reasonable 
standards  of  medical  practice,  as  deter- 
mined by  the  State  after  consultation  with 
recognized  medical  organizations  involved 
in  child  health  care,  and 

"(ii)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition;  and 
"(B)  which  shall  at  a  minimum  include 
diagnosis    and    treatment    for    defects    in 
vision,  including  eyeglasses. 
"(3)  Dental  services— 
"(A)  which  are  provided— 
"(i)  at   intervals   which   meet   reasonable 
standards  of  dental  practice,  as  determined 
by  the  State  after  consultation  with  recog- 
nized dental  organizations  involved  in  child 
health  care,  and 

"(ii)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition:  and 
"(B)  which  shall  at  a  minimum  include 
relief  of  pain  and  infections,  restoration  of 
teeth,  and  maintenance  of  dental  health. 
"(4)  Hearing  seniices— 
"(A)  which  are  provided— 
"(i)   at   inten^als   which   meet   reasonable 
standards    of   medical    practice,    as    deter- 
mined by  the  State  after  consultation  icith 
recognized  medical  organizations  involved 
in  child  health  care,  and 

"(ii)  at  such  other  intenals.  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition:  and 
"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  in  hear- 
ing, including  hearing  aids. 

"15)  Such  other  necessary  health  care,  di- 
agnostic services,  treatment  and  other 
measures  described  in  section  1905(a)  to  cor- 
rect or  ameliorate  defects  and  physical  and 
mental  illnesses  and  conditions  discovered 
by  the  screening  services,  whether  or  not 
such  sen-ices  are  covered  under  the  State 
plan. 

Nothing  in  this  title  shall  be  construed  as 
limiting  providers  of  early  and  periodic 
screening,  diagnostic,  und  treatment  serv- 
ices io  providers  who  are  qualified  to  pro- 
vide all  of  the  Items  and  senices  described 
m  the  previous  sentence  or  as  preventing  a 
provider  that  is  qualified  under  the  plan  to 
furnish  one  or  more  (but  not  all)  of  such 
Items  or  services  from  being  qualified  to  pro- 
vide such  items  and  senices  as  part  of  early 
and  periodic  screening,  diagnostic,  and 
treatment  senices.  ". 

(b)  Report  on  Provision  of  EPSDT— Sec- 
tion 1902(a)i43)  of  such  Act  (42  U.S.C. 
1396aia)i43))  is  amended— 

111  by  striking  'and'  at  the  end  of  sub- 
paragraph IB). 

(21  by  striking  the  seinicolon  at  the  end  of 
subparagraph  iC>  and  inserting  ".  and",  and 
13)  by  adding  at  the  end  the  following  new 
subparagraph: 

"ID)  reporting  to  the  Secretary  nn  a  uni- 
form form  and  manner  established  by  the 
Secretary,  by  age  group  and  hy  basis  of  eligi- 
bility for  medical  assistance,  and  by  not 
later  than  April  1  after  the  end  of  each  fiscal 
year,  beginning  with  fiscal  year  1990)  the 
following  information  relating  to  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment senices  provided  under  the  plan 
dunng  each  fiscal  year: 

"(i)  the  number  of  children  provided  child 
health  screening  senices. 

"(ii)  the  number  of  children  referred  for 
corrective  treatment  ithe  need  for  which  is 
di.sclosed  by  such  child  health  screening 
senices). 
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"(Hi)  the  number  of  children  receiving 
dental  services,  and 

"(iv)  the  State's  results  in  attaining  the 
participation  goals  set  /or  the  State  under 
section  190S(r):". 

(c>  Annual  Participation  Goals.— Section 
1905(r)  of  such  Act.  as  added  by  subsection 
(a),  IS  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Secretary  shall,  not  later  than 
July  1.  1990,  and  every  12  months  thereafter, 
develop  and  set  annual  participation  goals 
for  each  State  for  participation  of  individ- 
uals who  are  covered  under  the  State  plan 
under  this  title  in  early  and  periodic  screen- 
ing, diagnostic,  and  treatment  services.  ". 

(d)  CoNroRMiNG  Amendments.— flJ  Section 
1902(a)(43)<At  of  such  Act  (42  U.S.C. 
1396a(a)(43)(A)>  is  amended  by  striking 
"and  treatment  services  as  described  in  sec- 
tion 190S(at(4KBJ"  and  inserting  'and 
treatment  services  as  described  in  section 
190S(r)-. 

(2)  Section  1905(ai(4)  of  such  Act  142 
U.S.C.  1396d<a)(4t)  is  amended  by  amending 
clause  (B)  to  read  as  follows:  "(B)  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services  (as  defined  in  subsection  irn 
for  individuals  who  are  eligible  under  the 
plan  and  are  under  the  age  of  21:  and  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1990.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

>«•.    WW.    PAKHEST    FOR    FEDF.RALLYQIAUFIED 
HEALTH  lE.STER  SERVICES. 

(a)  Coverage. ^Section  1905(ai(2J  of  the 
Social  SecuntyAct  (42  U.S.C.  1396d(a)(2))  is 
amended— 

(1)  by  striking  "and"  before  "(B)". 

(2)  by  striking  "subsection  dl"  and  insert- 
ing "subsection  (l)(l)",  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (C)  Federally-quali- 
fied health  center  services  (as  defined  in 
subsection  fl)(2i>  and  any  other  ambulatory 
services  offered  by  a  Federally-Qualified 
health  center  and  which  are  otherwise  in- 
cluded in  the  plan". 

(bi  Terms  Defined.— Section  1905(1)  of 
such  Act  is  amended— 

(1)  by  redesignating  clauses  HI  and  (2)  as 
clauses  (A)  and  'Bi. 

(21  by  inserting  "(l)"a.fter  "(I)",  and 

(31  by  adding  at  the  end  the  following  new 
paragraph: 

"(2l(A>  The  term  Federally  qualified 
health  center  services'  means  services  of  the 
type  described  m  subparagraphs  (A)  through 
(CI  of  section  1861'aai(ll  when  furnished  to 
an  individual  as  an  outpatient  of  a  Federal- 
ly qualified  health  center  and,  for  this  pur- 
pose, any  reference  to  a  rural  health  clinic 
or  a  physician  described  in  section 
1861(aal(2l(B)  is  deemed  a  reference  to  a 
Federally  qualified  health  center  or  a  physi- 
crian  at  the  center,  respectively. 

"(Bi  The  term  'Federally  qualified  health 
center'  means  a  facility  which— 

"li)  is  receiving  a  grant  under  section  329. 
330.  or  340  of  the  Public  Health  Service  Act, 
or 

"(ii)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Pu6/ic  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant. 
In  applying  clause  (ii).  the  Secretary  may 
waive  any  requirement  referred  to  in  such 
clause  for  up  to  2  years  for  good  cause 
shown.". 

(c)  Payment  Amounts.— Section 

1902(a)(13i'Ei     of    such     Act     (42     U.S.C. 


1396a(a)(13)(E))  is  amended  by  striking 
"section  1905(a)(2)(B)  provided  by  a  rural 
health  clinic"  and  inserting  "clause  (B)  or 
(CI  of  section  1905(a)(2)". 

(d)  Effective  Date.  —  (1i  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  (2)1  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
April  1.  1990.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(21  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  t>e  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

SEC  gits   REQCIRED  COVER.AdE  OF  SCRSE  PRACTI- 

tioser  services. 
(a)    In   General.— Section    1905(a)   of  the 
Social  Secunty  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  in  paragraph  (20).  by  striking  "and": 

(2)  by  redesignating  paragraph  (21)  as 
paragraph  (22):  and 

(3)  by  inserting  at  the  end  of  paragraph 
(20)  the  following  new  paragraph: 

"(21)  services  furnished  by  a  certi.fied  pe- 
diatric nurse  practitioner  or  certified  family 
nurse  practitioner  (as  defined  by  the  Secre- 
tary) which  the  certified  pediatric  nurse 
practitioner  or  certified  family  nurse  practi- 
tioner is  legally  authorized  to  perform  under 
State  law  (or  the  State  regulatory  mecha- 
nism provided  by  State  lawl,  whether  or  not 
the  certified  pediatric  nurse  practitioner  or 
certified  family  nurse  practitioner  is  under 
the  supervision  of.  or  associated  with,  a  phy- 
sician or  other  health  care  provider;". 

(bi  Conforming  Amendment.  —Section 
1902(al(10)(A)  of  such  Act  (42  U.S.C. 
1396a(aJ(10)(A))  is  amended  by  striking  "(1) 
through  (5)  and  (17)"  and  by  inserting  in 
lieu  thereof  "(1)  through  (51,  (17)  and  (21)". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  sennces  fumi.hed  by  a 
certified  pediatric  nurse  practitioner  or  cer- 
tified family  nurse  practitioner  on  or  after 
July  1.  1990. 

SEC.  WM.  REQLIRED  .MEDICAID  SOTICE  A. Ml  CO- 
ORDISATKIS  WITH  SPECIAL  SLPPLE- 
MESTAL  FOOD  PROGRAM  FOR  HOME.\. 

isfa.\ts.  ami  children  ( WICl. 

(a I  State  Plan  Requirements  of  Notice 
and  Coordination.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  in  paragraph  (11).  by  striking  "and" 
before  "(B)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and 
(C)  provide  for  coordination  of  the  oper- 
ations under  this  title  with  the  State's  oper- 
ations under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
under  section  17  of  the  Child  Nutrition  Act 
of  1966": 


(2)  by  striking  "and"  at  the  end  of  para- 
graph (51): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and";  and 

(4)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide— 

"(A)  for  notifying  in  a  timely  manner  all 
individuals  in  the  State  who  are  determined 
to  be  eligible  for  medical  assistance  and  who 
are  pregnant  women,  breastfeeding  or  post- 
partum women  (as  defined  in  section  17  of 
the  Child  Nutrition  Act  of  1966),  or  children 
below  the  age  of  5,  of  the  availability  of  ben- 
efits furnished  by  the  special  supplemental 
food  program  under  such  section,  and 

"(B)  for  referring  any  such  individual  to 
the  State  agency  responsible  for  administer- 
ing such  program. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1990.  without  regard  to  whether  regu- 
lations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

sec.  S407.  DEMOSSTR.ATIOS  PROJECTS  TO  STX'DY 
THE  EFFEIT  OF  ALLOWISC,  STATES  TO 
EXTESD  MEDICAID  TO  PRECNANT 
WOMES  ASD  CHILDREN  SOT  OTHER- 
WISE (tlALIFIED  TO  RECEIVE  MEDIC- 
AID BESEFITS. 

(a)  In  General.— In  order  to  allow  Stales 
to  develop  and  carry  out  innovative  pro- 
grams to  extend  health  insurance  coverage 
to  pregnant  women  and  children  under  age 
20  who  lack  insurance  and  to  encourage 
workers  to  obtain  health  insurance  for  them- 
selves and  their  children,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  enter 
into  agreements  with  several  States  submit- 
ting applications  in  accordance  with  sub- 
section (b)  for  the  purpose  of  conducting 
demonstration  projects  to  study  the  effect  on 
access  to  health  care,  private  insurance  cov- 
erage, and  costs  of  health  care  when  such 
States  are  allowed  to  extend  benefits  under 
title  XIX  of  the  Social  Secunty  Act,  either 
directly,  in  the  same  manner,  or  otherwise 
as  alternative  assistance  authorized  in  sec- 
tion 1925(b)(4)(D)  of  such  Act,  to  pregnant 
women  and  children  under  20  who  are  not 
otherwise  qualified  to  receive  benefits  under 
such  section. 

(b)  Project  Requirements— ( 1 )  Each  State 
applying  to  participate  in  the  demonstra- 
tion project  under  subsection  (a)  shall 
assure  the  Secretary  that  eligibility  shall  be 
limited  to  pregnant  women  and  children 
who  have  not  attained  20  years  of  age  who 
are  in  families  with  income  tielow  185  per- 
cent of  the  income  official  poverty  line  (re- 
ferred to  in  subsection  (c)(1)). 

(2)  The  Secretary  shall  further  provide  in 
conducting  demonstration  projects  under 
this  section  that  if  one  or  more  of  such  dem- 
onstration projects  utilizes  employer  cover- 
age as  allowed  under  section  1925(b)(4)(Dl 
of  the  Social  Security  Act  that  such  project 
shall  require  an  employer  contribution. 

(c)  Premiums.— In  the  case  of  pregnant 
women  and  children  eligible  to  participate 
in  such  demonstration  projects  whose 
family  income  level  is— 

(1)  below  100  percent  of  the  income  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved, 
there  shall  be  no  premium  charged;  and 

(2)  between  100  and  185  percent  of  such 
income  official  poverty  line,  there  shall  be  a 
premium  equal  to— 
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<A)  an  amount  based  on  a  sliding  scale  re- 
lating to  incoTne.  or 

(B)  3  percent  of  the  family's  average  gross 
monthly  earnings, 
whichever  is  less. 

(dl  Duration.— Each  demonstration 
project  under  this  section  shall  be  conducted 
for  a  period  not  to  exceed  3  years. 

(e)  Waiver.— The  Secretary  where  he  deems 
appropriate  may  waive  the  statewideness  re- 
quirement described  in  section  1902/aJtlJ. 

If  J  Limit  on  ExPENorrvRES.—The  Secretary 
in  conducting  the  demonstration  projects 
described  in  this  section  shall  limit  the 
amount  of  the  Federal  share  of  benefits  paid 
and  expenses  incurred  under  title  XIX  of  the 
Social  Security  Act  to  tlOMO.OOO  in  each  of 
fiscal  years  1990.  1991,  and  1992. 

ig>  Evaluation  and  Report.— (IJ  For  each 
demonstration  project  conducted  under  this 
section,  the  Secretary  shall  assure  that  an 
evaluation  is  conducted  on  the  effect  of  the 
project  with  respect  to— 

(A J  access  to  health  care; 

(B)  private  health  care  insurance  cover- 
age: 

(C)  costs  with  respect  to  health  care;  and 
ID)  developing  feasible  premium  and  cost- 
sharing  policies. 

12)  The  Secretary  shall  submit  to  Congress 
an  interim  report  containing  a  summary  of 
the  evaluations  conducted  under  paragraph 
11)  not  later  than  January  1.  1992,  and  a 
final  report  containing  such  summary  to- 
gether with  such  further  recommendations 
as  the  Secretary  may  determine  appropriate 
not  later  than  January  1,  1994. 

SEC.  WM.  OTHER  MEDICAID  PROVISIOSS. 

la)  Institutions  for  Mental  Diseases.— 

ID  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of— 

<A)  the  implementation,  under  current 
provisions,  regulations,  guidelines,  and  reg- 
ulatory practices  under  title  XIX  of  the 
Social  Security  Act,  of  the  exclusion  of  cov- 
erage of  services  to  certain  individuals  re- 
siding in  institutions  for  mental  diseases, 
and 

(B)  the  costs  and  benefits  of  providing 
services  under  title  XIX  of  the  Social  Securi- 
ty Act  in  public  subacute  psychiatric  facili- 
ties which  provide  services  to  psychiatric 
patients  who  would  otherwise  require  acute 
hospitalization. 

12)  Report.— By  not  later  than  October  1, 
1990,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  study  and  shall  include  in 
the  report  recommendations  respecting— 

lA)  modifications  in  such  provisions,  reg- 
ulations, guidelines,  and  practices,  if  any, 
that  may  be  appropriate  to  accommodate 
changes  that  may  have  occurred  since  1972 
in  the  delivery  of  psychiatric  and  other 
mental  health  services  on  an  inpatient  basis 
to  such  individuals,  and 

(B)  the  continued  coverage  of  services  pro- 
vided in  subacute  psychiatric  facilities 
under  title  XIX  of  the  Social  Security  Act. 

131  Moratorium  on  treatment  of  certain 
facilities.— Any  determination  by  the  Secre- 
tary that  Kent  Community  Hospital  Com- 
plex in  Michigan  or  Saginaw  Community 
Hospital  in  Michigan  is  an  institution  for 
mental  diseases,  for  purposes  of  title  XIX  of 
the  Social  Security  Act  shall  not  take  effect 
until  180  days  after  the  date  the  Congress  re- 
ceives the  report  required  under  paragraph 
12). 

lb)  Extension  of  Texas  Personal  Care 
Services  Waiver.— Section  9S23ia)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  198S,  as  amended  by  section 
illSId)  of  the  Omnibus  Budget  Reconcilia- 
tion    Act     of     1987     I  added     by     section 
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411lk)l9)IC)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988),  is  amended  by  strik- 
ing "January  1.  1990"  and  inserting  "July  1 
1990". 

Ic)  Hospice  Payment  for  Room  and 
Board.— 

11)  In  general.— Section  1902la)ll3)ID)  of 
the  Social  Security  Act  142  U.S  C 
1396ala)ll3)ID))  is  amended— 

lA)  by  striking  "in  the  same  amounts,  and 
using  the  same  methodology,  as  used"  and 
inserting  "in  amounts  no  lower  than  the 
amounts,  using  the  same  methodology, 
used",  and 

IB)  by  striking  'a  separate  rate  may  be 
paid  for"  and  inserting  "in  the  case  of",  and 
IC)  by  striking  "to  take  into  account  the 
room  and  board  furnished  by  such  facility" 
and  inserting  "there  shall  be  paid  an  addi- 
tional amount,  to  take  into  account  the 
room  and  board  furnished  by  the  facility, 
equal  to  at  least  95  percent  of  the  rate  that 
would  have  been  paid  by  the  State  under  the 
plan  for  facility  services  in  that  facility  for 
that  individual". 

Id)  Medicare  Buy-in  for  Premiums  of  Cer- 
tain Working  Disabled.— 

ID  In  general.— Section  1902ia)ilO)iE)  of 
the  Social  Security  Act  142  U.S.C 
1396ala)llO)IE)),  as  amended  by  6403ia)  of 
this  subtitle,  is  amended- 
lAI  by  inserting  "li)"  after  "IE)", 
IB)  by  striking  the  semicolon  at  the  end 
and  inserting  ",  and",  and 

IC)  by  adding  at  the  end  the  following  new 
clause: 

"Hi)  for  making  medical  assistance  avail- 
able for  payment  of  medicare  cost-sharing 
described  in  section  1905lp)l3)fA)li)  for 
qualified  disabled  and  working  individuals 
described  in  section  190Slt):". 

12)  ELiGiBiLm:— Section  1905  of  such  Act 
142  U.S.C.  1396d).  as  amended  by  section 
64031a)  of  this  subtitle,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Is)  The  term  qualified  disabled  and 
working  individual'  means  an  individual- 
"ID  who  is  entitled  to  enroll  for  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  under  section  1818A  las  added  by 
6012  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989); 

"12)  whose  income  las  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  200  percent  of  the  official  poverty 
line  las  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accord- 
ance with  section  67312)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved; 

"13)  whose  resources  las  determined  under 
section  1613  for  purposes  of  the  supplemen- 
tal security  income  program)  do  not  exceed 
twice  the  maximum  amount  of  resources 
that  an  individual  or  a  couple  lin  the  case 
of  an  individual  with  a  spouse)  have  and 
obtain  benefits  for  supplemental  security 
income  benefits  under  title  XVI;  and 

"14)  who  is  not  otherwise  eligible  for  medi- 
cal assistance  under  this  title.  ". 

13)  Premium  payments  required  for  cer- 
tain individuals.— Section  1916  of  such  Act 
142  U.S.C.  13960)  is  amended— 

I  A)  in  subsection  la),  by  striking  "IE)" 
and  inserting  "lE)li)", 

IB)  by  redesignating  subsections  id)  and 
le)  as  subsections  le)  and  If),  respectively, 
and 

IC)  by  inserting  after  subsection  Ic)  the 
following  new  subsection: 

"Id)  With  respect  to  a  qualified  disabled 
and  working  individual  described  in  section 


190SIS)  whose  income  (as  determined  under 
paragraph  13)  of  that  section)  exceeds  ISO 
percent  of  the  official  poverty  line  referred 
to  in  that  paragraph,  the  State  plan  of  a 
State  may  provide  for  the  charging  of  a  pre- 
mium lexpressed  as  a  percentage  of  the  med- 
icare cost-sharing  described  in  section 
190Slp)(3)IA)(i)  provided  with  respect  to  the 
individual)  according  to  a  sliding  scale 
under  which  iuch  percentage  increases  from 
0  percent  to  100  percent,  in  reasonable  incre- 
ments (as  determined  by  the  Secretary),  as 
the  individual's  income  increases  from  ISO 
percent  of  such  poverty  line  to  200  percent 
of  such  poverty  line.  ". 

14)  Conforming  AMENDMENTS.— 

lA)  Section  1905lp)i3)  of  such  Act  142 
U.S.C.  1396dlp)l3))  is  amended— 

le)  Conforming  Amendments.— id  Section 
1905lp)l3)  of  such  Act  (42  USC 
1396lp)l3))— 

H)  by  amending  subparagraph  I  A)  to  read 
as  follows: 

"iA)ii)  premiums  under  section  1818.  and 

"Hi)  premiuTns  under  section  1839, ".  and 

Hi)  in  subparagraph  lA),  by  striking  "sec- 
tion 1818"  and  inserting  "section  1818  or 
1818A". 

IB)  Section  190Slp)ll)iA)  of  such  Act  is 
amended  by  inserting  ",  but  not  including 
an  individual  entitled  to  such  benefits  only 
pursuant  to  an  enrollment  under  section 
1818A" after  "1818". 

(C)  Section  19021  f)  of  such  Act  142  U.S.C. 
1396alf))  is  amended  by  inserting  ",  except 
with  respect  to  qualified  disabled  and  work- 
ing individuals  idescribed  in  section 
19051s)," after  "1619lb)i3)". 

IS)  Effective  date.— 

I  A)  The  amendments  made  by  this  subsec- 
tion apply  lexcept  as  provided  under  sub- 
paragraph IB))  to  payments  under  tiUe  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1,  1990,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

IB)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  lother  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  subsection,  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  t>egins  after  the  date  of 
the  enactment  of  this  Act  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

PART  2-TECHSICAL  ASD  MISCELLASEOVS 
PROVISIOSS 

SEC.    (411.    MISCELLANEOIS   MEDICAID    TECHMCAL 
AMESOMESTS. 

la)  Technical  Correction  to  Medicare 
Buy-in  for  the  Elderly.— 

ID  Clarification  with  respect  to  "section 
209iBi"  STATES.— The  first  sentence  of  section 
1902lf>  of  the  Social  Security  Act  '42  U.S.C 
1396alfl)  is  amended  by  inserting  "and 
except  with  respect  to  qualified  medicare 
beneficiaries,  qualified  severely  impa-red  in- 
dividuals, and  individuals  described  in  sub- 
section im)lD"  before  ",  no  State". 
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(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  as  if  it  had 
tyeen  included  in  the  enactment  of  the  Medi- 
care Catastrophic  Coverage  Act  0/1988. 

(bl  Extension  of  Delay  in  Issuance  of 
Certain  Final  Regulations.— Section  8431  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  striking  "May  1, 
1989"  and  inserting  ■DecemberJl.  1990". 

Ic)  Disproportionate  Share  Hospitals.— 

11)  Special  rule  for  new  jersey  uncompen- 
sated CARE  trust  fund.— Section  1923le)ll) 
of  the  Social  Security  Act  <42  U.S.C.  1396r- 
4(e)(U)  is  amended— 

(A)  by  inserting  "(Al(i)"  after  "without 
regard  to  the  requirement  of  subsection  (a} 
if',  and 

fB>  by  striking  "and  if"  and  inserting  "or 
tiiJ  the  plan  as  of  January  1,  1987,  provided 
for  payment  adjustments  based  on  a  state- 
wide pooling  arrangement  involving  all 
acute  care  hospitals  and  the  arrangement 
provides  for  reimbursement  of  the  total 
amount  of  uncompensated  care  provided  by 
each  participating  hospital,  and  (B)". 

(2)  Conforming  amendment.— Section 
1915(b)(4)  of  such  Act  (42  U.S.C. 
1396n(bl(4)i  is  amended  by  inserting  "shall 
be  consistent  with  the  requirements  of  sec- 
tion 1923  and"  after  "which  standards". 

(3)  Transition  rule.  — The  State  of  Missou- 
ri shall  be  treated  as  having  met  the  require- 
ment of  section  1902(a)(13)fA)  of  the  Social 
Security  Act  (insofar  as  it  requires  payments 
to  hospitals  to  take  into  account  the  situa- 
tion of  hospitals  that  serve  a  disproportion- 
ate number  of  low-income  patients  with  spe- 
cial needs/  for  the  period  beginning  with 
July  1,  1988,  and  ending  with  (and  includ- 
ing) June  30,  1990,  if  the  total  amount  of 
such  payments  for  such  period  is  not  less 
than  the  total  of  such  payments  otherwise 
required  by  law  for  such  period. 

(4)  Effective  Date.  — The  amendment 
made  by  paragraph  (2)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

(d)  Fraud  and  Abuse  Technical  Amend- 
ments.— 

(1)  Treatment  of  ios.s  of  right  to  renew 
LICENSE.— Section  1128(b)(4)(A)  of  the  Social 
Secunty  Act  (42  U.S.C.  1396a-7(bi(4)(A))  is 
amended  by  inserting  "or  the  right  to  apply 
for  or  renew  such  a  license"  after  lost  such 
a  license". 

(2)  Clarification  with  respect  to  emer- 
gency treatment.— Sections  1862(e)(1)  and 
1903(i)(2i  of  such  Act  (42  U.S.C.  1395y(e)(l). 
1396b(i>(2i)  are  each  amended  by  inserting 
".  not  including  items  or  services  furnished 
in  an  emergency  room  of  a  hospital"  after 
"emergency  item  or  service". 

(3)  Clarification  of  exclusion  with  re- 
spect TO  employment  by  health  maintenance 
organizations.— (A)  Section  1876(i)(6)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(i)(6/(A))  is  amended— 

(i)  by  striking  "or"  at  the  end  of  clause  (vi, 

(HI  by  adding  "or"  at  the  end  of  clause 
(vi).  and 

(Hi)  by  inserting  after  clause  (in)  the  fol- 
lowing new  clause: 

"(vii)  in  the  case  of  a  risk-sharing  con- 
tract, employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section 
1128  or  1128A  for  the  provision  of  health 
care,  utilization  review,  medical  social 
work,  or  administrative  services  or  employs 
or  contracts  with  any  entity  for  the  provi- 
sion (directly  or  indirectly)  through  such  an 
excluded  individual  or  entity  of  such  serv- 
ices:". 

(B)  Section  1902(p)(2)  of  Act  (42  U.S.C. 
1396a(pi(2)/  is  amended— 


(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (Bl  and  inserting  ".  or",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  employs  or  contracts  vnth  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section 
1128  or  1128A  for  the  provision  of  health 
care,  utilization  review,  medical  social 
work,  or  administrative  services  or  employs 
or  contracts  with  any  entity  for  the  provi- 
sion (directly  or  indirectly)  through  such  an 
excluded  individual  or  entity  of  such  serv- 
ices. ". 

(4)  Effective  dates.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  The  amendments  made  by  paragraph 
(3)  shall  apply  to  employment  and  contracts 
as  of  90  days  after  the  date  of  the  enactment 
of  this  Act. 

(e)  Spousal  Impoverishment.— 

(1)  Equal  treatment  of  transfers  by  com- 
munity     SPOUSE       BEFORE       INSTITUTIONALIZA- 

TiON.— Section  1917(c)  of  the  Social  Security 
Act  (42  U.S.C.  1396p(c))  is  amended— 

(A)  in  paragraph  (1).  by  inserting  "or 
whose  spouse, "  after  "an  institutionalized 
individual  (as  defined  in  paragraph  (3)1 
who, ".  and 

(B)  in  paragraph  (2)(B)— 

(i)  by  amending  clause  (i)  to  read  as  fol- 
lows: "(I)  to  or  from  (or  to  another  for  the 
sole  benefit  of)  the  individual's  spouse,  or", 
and 

(ii)  by  striking  ",  or  (Hi)"  and  all  that  fol- 
lows through  "fair  market  value". 

(2)  Clarifying  appucation  to  "section 
309iBi"  states.— Section  1902(f)  of  such  Act 
(42  U.S.C.  1396a(fi)  is  amended  by  inserting 
"and  section  1924"  after  "1619(b)(3)". 

(3)  Clarification  of  application  of  income 
RULES  to  redeterminations.— Subsections 
(b)(2)  and  (d)  of  section  1924  of  such  Act  are 
amended  by  inserting  "or  redetermined" 
after  "determined". 

(4)  Effective  date.';.- 

(A)  Spousal  transfers.  — The  amendments 
made  by  paragraph  (1)  shall  apply  to  trans- 
fers occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(Bl  Other  amendments.— Except  as  provid- 
ed in  subparagraph  (A),  the  amendments 
made  by  this  subsection  shall  apply  as  if  in- 
cluded m  the  enactment  of  section  303  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

(f)  Extension  of  Waiver  for  Health  In- 
i('«/,vo  ORGANIZATION.-The  Secretary  of 
Health  and  Human  Services  shall  continue 
to  waive,  through  June  30,  1992,  the  applica- 
tion of  section  1903(m)(2KA)(ii)  of  the 
Social  Security  Act  to  the  Tennessee  Pri- 
mary Care  Network.  Inc..  under  the  same 
terms  and  conditions  as  applied  to  such 
waii'er  as  of  July  1.  1989. 

(g)  Day  Habilitation  and  Related  Serv- 
ices.— 

(1)  Prohibition  of  disallowance  pending 
ISSUANCE  OF  regulations.— Except  as  specifi- 
cally permitted  under  paragraph  (3),  the 
Secretary  of  Health  and  Human  Services 
may  not— 

(A)  Withhold,  suspend,  disallow,  or  deny 
Federal  financial  participation  under  sec- 
tion 1903(ai  of  the  Social  Secunty  Act  for 
day  habilitation  and  related  sen^ices  under 
paragraph  (9)  or  (13i  of  section  1905(al  of 
such  Act  on  behalf  of  persons  with  mental 
retardation  or  with  related  conditions  pur- 
suant to  a  provision  of  its  State  plan  as  ap- 
proved on  or  before  June  30,  1989,  or 


(B)  withdraw  Federal  approval  of  any 
such  State  plan  provision. 

(2)  Requirements  for  regulation.— A  final 
regulation  descritied  in  this  paragraph  is  a 
regulation,  promulgated  after  a  notice  of 
proposed  rulemaking  and  a  period  of  at 
least  60  days  for  public  comment,  that— 

(A)  specifies  the  types  of  day  habilitation 
and  related  services  that  a  State  may  coi>er 
under  paragraph  (9)  or  (13)  of  section 
1905(a)  of  the  Social  Security  Act  on  behalf 
of  persons  with  mental  retardation  or  with 
related  conditions,  and 

(B)  any  requirements  respecting  such  cov- 
erage. 

(3)  Prospective  application  of  regula- 
tion.—If  the  Secretary  promulgates  a  final 
regulation  described  in  paragraph  (2)  and 
the  Secretary  determines  that  a  State  plan 
under  title  XIX  of  the  Social  Security  Act 
does  not  comply  with  such  regulation,  the 
Secretary  shall  notify  the  State  of  the  deter- 
mination and  its  boisis,  and  such  determina- 
tion shall  not  apply  to  day  habilitation  and 
related  services  furnished  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  date  of  the  notice  to  the  State. 

(h)  Moratorium  on  Issuance  of  Final  Reg- 
ulation ON  Medically  Needy  Income  Levels 
FOR  Certain  i- Member  Families.— The  Secre- 
tary of  Health  and  Human  Services  may  not 
issue  in  final  form,  before  December  31, 
1990,  any  regulation  implementing-  the  pro- 
posed regulation  published  on  September  26, 
1989  (54  Federal  Register  39421)  insofar  as 
such  regulation  changes  the  method  for  es- 
tablishing the  medically  needy  income  level 
for  single  individuals  in  any  State  (includ- 
ing the  proposed  change  to  section 
435.1007(a)(1)  to  title  42,  Code  of  Federal 
Regulations). 

(i)  Technical  Corrections  Concerning 
Transitional  Coverage.— 

(1)  Clarification  of  termination  when  no 
CHILD  IN  household.— Subsections  (a)(3)(A) 
and  (b)(3)(A)(i)  of  section  1925  of  the  Social 
Security  Act  (42  U.S.C.  1396r-6)  are  each 
amended  by  striking  "who  is"  and  inserting 
",  whether  or  not  thf  child  is". 

(2)  Effective  date  for  termination  of  cur- 
rent 9-month  extension.  —Section 
303(fl(2)(A)  of  the  Family  Support  Act  of 
1988  IS  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  but  such 
amendment  shall  not  apply  with  respect  to 
families  that  cease  to  be  eligible  for  aid 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  tiefore  such  date". 

(3)  Correction  of  references.— Subsec- 
tions (a)(3)(C)  and  (b)(3l(C)(i)  of  section 
1925  of  the  Social  Security  Act  (42  U.S.C. 
1396r-6)  are  each  amended  by  striking  "or 
(r)  of  section  1905(a)"  and  inserting  "of  sec- 
tion 1905(a)  or  clause  dXIV),  (iXVl),  or 
(ii)(IX)  of  section  1902(a)(10)(A)". 

(41  Effective  date.  — The  amendments 
made  by  this  section  shall  be  effective  as  if 
included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 

(})   Minnesota    Prepaid   Medicaid   Demon- 

.stration  Project  Extension.— Section  507  of 

the  Family  Support  Act  of  1988  is  amended 

by  striking  "1990"  and  inserting  "1991". 

Subline  C— Maternal  and  Child  Health  Block 

(irant  Program 

SfeT.  SSOI.  l\(Kt:ASK  l\  AlTHORIZATIOS  OF  APPRO- 
PRIATIOMi. 

(a)  In  general.— Section  501  of  the  Social 
Security  Act  (42  U.S.C.  701)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  To  improve  the  health  of  all  mothers 
and  children  consistent  with  the  applicable 
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health  status  goals  and  national  health  ob- 
jectives established  by  the  Secretary  under 
the  Public  Health  Service  Act  for  the  year 
2000,  there  are  authorized  to  be  appropri- 
ated S686.000.000  for  fiscal  year  1990  and 
each  fiscal  year  thereafter— 

"(1)  for  the  purpose  of  enabling  each 
State- 

"(A)  to  provide  and  to  assure  mothers  and 
children  fin  particular  those  with  low 
income  or  with  limited  availability  of 
health  services)  access  to  Quality  maternal 
and  child  health  services; 

"(Bl  to  reduce  infant  mortality  and  the  in- 
cidence of  preventable  diseases  and  handi- 
capping conditions  among  children,  to 
reduce  the  need  for  inpatient  and  long-term 
care  services,  to  increase  the  number  of  chil- 
dren (especially  preschool  children)  appro- 
priately immunized  against  disease  and  the 
number  of  low  income  children  receiving 
health  assessments  and  follow-up  diagnostic 
and  treatment  services,  and  otherwise  to 
promote  the  health  of  mothers  and  infants 
by  providing  prenatal,  delivery,  and  post 
partum  care  for  low  income,  at-risk  preg- 
nant women,  and  to  promote  the  health  of 
children  by  providing  preventive  and  pri- 
mary care  services  for  low  income  children; 
"(C)  to  provide  rehabilitation  services  for 
blind  and  disabled  indirxiduals  under  the 
age  of  16  receiving  benefits  under  title  XVI. 
to  the  extent  medical  assistance  for  stich 
services  is  not  provided  under  title  XIX; 
and 

'(D)  to  provide  and  to  promote  family- 
centered,  community-based,  coordinated 
care  (including  care  coordination  services, 
as  defined  in  subsection  (b)(3))  for  children 
with  special  health  care  needs  and  to  facili- 
tate the  development  of  community-based 
systems  of  services  for  such  children  and 
their  families; 

'(2)  for  the  purpose  of  enabling  the  Secre- 
tary (through  grants,  contracts,  or  other- 
wise) to  provide  for  special  projects  of  re- 
gional and  national  significance,  research, 
and  training  with  respect  to  maternal  and 
child  health  and  children  icif/i  special 
health  care  needs  (including  early  interven- 
tion training  and  services  development),  for 
genetic  disease  testing,  counseling,  and  in- 
formation development  and  dissemination 
programs,  for  grants  (including  funding  for 
comprehensive  hemophilia  diagnostic  treat- 
ment centers)  relating  to  hemophilia  with- 
out regard  to  age,  and  for  the  screening  of 
newlwms  for  sickle  cell  anemia,  and  other 
genetic  disorders  and  follow-up  services;  and 
"(3)  subject  to  section  S02lb)  for  the  pur- 
pose of  enabling  the  Secretary  (through 
grants,  contracts,  or  otherwise)  to  provide 
for  developing  and  expanding  the  follow- 
ing— 

"(A)  maternal  and  iTifant  health  home  vis- 
iting programs  in  which  case  management 
services  as  defined  in  subparagraphs  (A) 
and  (B)  of  subsection  (b)(4),  health  educa- 
tion services,  and  related  social  support 
services  are  provided  in  the  home  to  preg- 
nant vxtmen  or  families  with  an  infant  up 
to  the  age  of  one  by  an  appropriate  health 
professional  or  by  a  qualified  nonprofession- 
al acting  under  the  supervision  of  a  health 
care  professional, 

"(B)  projects  designed  to  increase  the  par- 
ticipation of  obstetricians  and  pediatri- 
cians under  the  program  under  this  title  and 
under  state  plans  approved  under  title  XIX, 
"(C)  integrated  maternal  and  child  health 
service  delivery  systems  (of  the  type  de- 
scribed in  section  1136  and  using,  once  de- 
veloped, the  model  application  form  devel- 
oped under  section  6506(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989), 


"(D)  maternal  and  child  health  centers 
which  (I)  provide  prenatal,  delivery,  and 
postpartum  care  for  pregnant  women  and 
preventive  and  primary  care  services  for  in- 
fants up  to  age  one  and  (II)  operate  under 
the  direction  of  a  not-for-profit  hospital, 

"(E)  maternal  and  child  health  projects  to 
serve  rural  populations,  and 

"(F)  outpatient  and  community  based 
services  programs  (including  day  care  serv- 
ices) for  children  with  special  health  care 
needs  whose  medical  services  are  provided 
primarily  through  inpatient  institutional 
care. ". 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(3)  The  term  'care  coordination  services' 
means  services  to  promote  the  effective  and 
efficient  organization  and  utilization  of  re- 
sources to  assure  access  to  necessary  com- 
prehensive services  for  children  with  special 
health  care  needs  and  their  families. 

"(4)  The  term  'case  management  services' 
means— 

"(A)  with  respect  to  pregnant  women,  serv- 
ices to  assure  access  to  Quality  prenatal,  de- 
livery, and  postpartum  care;  and 

"(B)  with  respect  to  infants  up  to  age  one. 
services  to  assure  access  to  quality  preven- 
tive and  primary  care  services.  ". 

(b)  Conforming  amendment.— Section 
S05(2)(c)(ii)  of  such  Act  (42  V.S.C. 
70S(2)(C)(ii)  is  amended  by  striking  "para- 
graphs (1)  through  (3)  of  section  501(a)"  and 
inserting  "  subparagraphs  (A)  through  (D) 
of  section  501(a)(1)  ". 

SEC.    SSn.    ALLOTMENTS   TO  STATE  AND  FEDERAL 
SETA  SIDES. 

(a)  In  General.— Section  502  of  the  Social 
Security  Act  (42  U.S.C.  702)  is  amended— 

(1)  by  amending  the  first  sentence  of  para- 
graph (1)  of  subsection  (a)  to  read  as  fol- 
lows: "Of  the  amounts  appropriated  under 
section  501(a)  for  a  fiscal  year  that  are  not 
in  excess  of  600,000,000,  the  Secretary  shall 
retain  an  amount  equal  to  15  percent  for  the 
purpose  of  carrying  out  actiinties  described 
in  section  501(a)(2). "; 

(2)  in  subsection  (a)(3),  by  inserting  "or 
subsection  (b)  "  after  "this  subsection  "; 

(3)  by  striking  subsection  (c).  by  redesig- 
nating subsection  (b)  as  subsection  (c).  and 
by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)(1)(A)  Of  the  amounts  appropriated 
under  section  501(a)  for  a  fiscal  year  in 
excess  of  $600,000,000  the  Secretary  shall 
retain  an  amount  equal  to  12'/^  percent 
thereof  for  the  projects  described  in  subpara- 
graphs (A)  through  (F)  of  section  501(a)(3). 

"(B)  Any  amount  appropriated  under  sec- 
tion 501(a)  for  a  fiscal  year  in  excess  of 
$600,000,000  that  remains  after  the  Secre- 
tary has  retained  the  applicable  amount  (if 
any)  under  subparagraph  (A)  shall  be  re- 
tained by  the  Secretary  in  accordance  with 
subsection  (a)  and  allocated  to  the  States  in 
accordance  xoith  subsection  (c). 

"(2)(A)  Of  the  amounts  retained  for  the 
purpose  of  carrying  out  activities  described 
in  section  501(a)(3)(A).  (B).  (C).  (D)  and  (E). 
the  Secretary  shall  provide  preference  to 
qualified  applicants  which  demonstrate  that 
the  activities  to  be  carried  out  with  such 
amounts  shall  be  in  areas  unth  a  high  infant 
mortality  rate  (relative  to  the  average 
infant  mortality  rate  in  the  United  States  or 
in  the  State  in  which  the  area  is  located). 

'(B)  In  carrying  out  activities  descrit>ed 
in  section  501(a)(3)(D),  the  Secretary  shall 
not  provide  for  developing  or  expanding  a 
maternal  and  child  health  center  unless  the 
Secretary  has  received  satisfactory  assur- 
ances that  there  will  be  applied,  towards  the 
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costs  of  such  development  or  expansion, 
non-Federal  funds  in  an  amount  at  least 
equal  to  the  amount  of  funds  provided 
under  this  title  toward  such  development  or 
expansion. ";  and 

(4)  in  subsection  (c),  as  redesignated  by 
paragraph  (2)— 

(A)  by  sinking  "$478,000,000"  and  insert- 
ing "$600,000,000",  and 

(B)  by  amending  paragraph  (2)  to  read  aa 
follows: 

"(2)  Each  such  State  shall  be  allotted  for 
each  fiscal  year  an  amount  equal  to  the  sum 
of- 

"(A)  the  amount  of  the  allotment  to  the 
Stale  under  this  subsection  in  fiscal  year 
1983,  and 

"(B)  the  State's  proportion  (determined 
under  paragraph  (l)(B)(ii))  of  the  amount 
by  which  the  allotment  available  under  this 
subsection  for  all  the  States  for  that  fiscal 
year  exceeds  the  amount  that  was  available 
under  this  subsection  for  allotment  for  all 
the  States  for  fiscal  year  1983. ". 

(b)  Conforming  Amendments.— Sections 
503(a)  and  508(b)  of  such  Act  (42  U.S.C. 
703(a).  708(b))  are  amended  by  striking 
"502(b)  "  each  place  it  appears  and  inserting 
"502(c)". 

SEC.  fSU.  ISE  OF  ALLOTMENT  FINDS  AND  APPUCA- 
TIOS  FOR  BLOCK  GRANT  FINDS 

(a)  Expanding  Use  of  Funds  and  Limita- 
tion ON  Use  of  Funds  for  Administrative 
Costs.— Section  504  of  the  Social  Security 
Act  (42  U.S.C.  704)  u  amended— 

(1)  in  subsection  (a),  by  inserting  "and  in- 
cluding payment  of  salaries  and  other  relat- 
ed expenses  of  National  Health  Service 
Corps  personnel"  after  "education,  and  eval- 
uation", and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Of  the  amounts  paid  to  a  State  under 
section  503  from  an  allotment  for  a  fiscal 
year  under  section  502(c),  not  more  than  10 
percent  may  be  used  for  administering  the 
funds  paid  under  such  section. ". 

(b)  Application.— Section  505  of  such  Act 
(42  U.S.C.  705)  IS  amended— 

(i)  by  amending  the  heading  to  read  as  fol- 
lows: 

"application  for  block  grant  funds"; 

(2)  by  inserting  "(a)"  after  "Sec.  505. ". 

(3)  in  the  matter  before  paragraph  (1).  by 
inserting  "an  application  (in  a  standard- 
ized form  specified  by  the  Secretary)  that" 
after  "must  prepare  and  transmit  to  the  Sec- 
retary": 

(4)  by  striking  paragraph  (1)  and  redesig- 
nating paragraph  (2)  as  paragraph  (5)  and 
by  inserting  before  paragraph  (5).  as  redesig- 
nated, the  following  new  paragraphs: 

"(1)  contains  a  statewide  needs  assess- 
ment (to  be  conducted  every  5  years)  that 
shall  identify  (consistent  with  the  health 
status  goals  and  national  health  objectives 
referred  to  in  section  501(a))  the  need  for— 

"(A)  preventive  and  primary  care  services 
for  pregnant  women,  mothers,  and  infants 
up  to  age  one; 

"(B)  preventive  and  primary  care  services 
for  children;  and 

"(C)  services  for  children  with  special 
health  care  needs  (as  specified  in  section 
501(a)(1)(D));  and 

"(2)  includes  for  each  fiscal  year— 

"(A)  a  plan  for  meeting  the  needs  identi- 
fied by  the  statewide  needs  assessment  under 
paragraph  (1 1;  and 

""(B)  a  description  of  how  the  funds  allot 
ted  to  the  State  under  section  502'ci  will  be 
used  for  the  provision  and  coo^ination  of 
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services  to  carry  out  such  plan  that  shall  in- 
clude— 

"(i)  subject  to  paragraph  131,  a  statement 
of  the  goals  and  objectives  consistent  with 
the  health  status  goals  and  national  health 
objectives  referred  to  in  section  501(al  for 
meeting  the  needs  specified  in  the  State  plan 
described  in  s^bparagraph  (A); 

"(iit  an  identification  of  the  areas  and  lo- 
calities in  the  state  in  which  services  are  to 
be  provided  and  coordinated: 

"(Hi/  an  identification  of  the  types  of  sen-- 
ices  to  be  provided  and  the  categories  or 
characteristics  of  individuals  to  be  served; 
and 

"livt  information  the  State  will  collect  in 
order  to  prepare  reports  required  under  sec- 
tion S06(aJ: 

"(31  except  as  provided  under  subsection 
(b),  provides  that  the  State  will  use— 

"(A/  at  least  30  percent  of  such  payment 
amounts  for  preventive  and  primary  care 
services  for  children,  and 

"(B)  at  least  30  percent  of  such  payment 
amounts  for  services  for  children  with  spe- 
cial health  care  needs  (as  specified  in  sec- 
tion SOKaXlKD)):  and 

"(41  provides  that  a  State  receiving  funds 
for  maternal  and  child  health  services  under 
this  title  shall  maintain  the  level  of  funds 
being  provided  solely  by  such  State  for  ma- 
ternal and  child  health  programs  at  a  level 
at  least  equal  to  the  level  that  such  State 
provided  for  such  programs  in  fiscal  year 
1989.  ':  and 

(51  in  paragraph  (5K  as  redesignated  by 
paragraph  (4>  of  this  subsection— 

(A)  by  striking  "a  statement  of  assurances 
that  represents  to  the  Secretary  '  and  insert- 
ing "proi-ides": 

(Bi  in  subparagraph  (A),  by  striking  "will 
provide"  and  inserting  "will  establish": 

(C)  by  amending  subparagraph  (CXil  to 
read  as  follows: 

"(CXil  special  consideration  will  be  given 
(where  appropriate)  to  the  continuation  of 
the  funding  of  special  projects  in  the  State 
previously  funded  under  this  title  las  in 
effect  before  August  31.  1981/:": 

(D)  in  subparagraph  iD>,  by  striking 
"and"  at  the  end: 

(E)  by  redesignating  subparagraph  IE)  as 
subparagraph  (F)  and  by  inserting  after  sub- 
paragraph ID)  the  following  new  subpara- 
graph: 

"(E)  the  State  agency  (or  agencies)  admin- 
istering the  State's  program  under  this  title 
will  provide  for  a  toll-free  telephone  number 
(and  other  appropriate  methods)  for  the  use 
of  parents  to  access  information  about 
health  care  providers  and  practitioners  who 
provide  health  care  services  under  this  title 
and  title  XIX  and  about  other  relevant 
health  and  health-related  providers  and 
practitioners:":  and 

(F)  in  subparagraph  (F)  (as  redesignated 
by  subparagraph  IE))— 

(i)  by  striking  "participate"  before  clause 
(i). 

(ii)  in  clause  li),  by  striking  "diagnosis" 
and  inserting  "diagnostic", 

(Hi)  in  clause  li).  by  striking  "title  XIX" 
and  inserting  "section  1905la)(4)(B)  (in- 
cluding the  establishment  of  periodicity  and 
content  standards  for  early  and  periodic 
screening,  diagnostic,  and  treatment  sen- 
ices)", 

liv)  by  inserting  "participate"  after  "(i)", 
after  "(ii)",  and  after  "(Hi)", 

(V)  by  striking  "and"  at  the  end  of  clause 
(iiJ, 

(vi)  by  striking  the  period  at  the  end  of 
clause  (Hi)  and  inserting  ",  and",  and 

(vii)  by  adding  after  clause  (Hi)  the  follow- 
ing new  clause: 


"(iv)  provide,  directly  and  through  their 
providers  and  institutional  contractors,  for 
services  to  identify  pregnant  women  and  in- 
fants who  are  eligible  for  medical  assistance 
under  subparagraph  (A)  or  (B)  of  section 
1902(l)(l)  and,  once  identified,  to  assist 
them  in  applying  for  such  assistance:  and": 
and 

(6)  by  striking  the  last  2  sentences  and  in- 
serting the  following:  "The  application  shall 
be  developed  by,  or  in  consultation  with,  the 
State  maternal  and  child  health  agency  and 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  its  development  and 
after  its  transmittal. ". 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"It)  The  Secretary  may  waive  the  require- 
ment under  subsection  (a)(3)  that  a  State's 
application  for  a  fiscal  year  provide  for  the 
use  of  funds  for  specific  activities  if  for  that 
fiscal  year— 

"(1)  the  Secretary  determines— 

"lA)  on  the  basis  of  information  provided 
in  the  State's  most  recent  annual  report  sub- 
mitted under  section  S06(a)(l),  that  the 
State  has  demonstrated  an  extraordinary 
unmet  need  for  one  of  the  activities  de- 
scribed in  subsection  (a)(3).  and 

"IB)  that  the  granting  of  the  waiver  is  jus- 
tified and  will  assist  in  carrying  out  the 
purposes  of  this  title:  and 

"12)  the  State  provides  assurances  to  the 
Secretary  that  the  State  will  provide  for  the 
use  of  some  amounts  paid  to  it  under  sec- 
lion  503  for  the  activities  described  in  sub- 
paragraphs lA)  and  IB),  of  subsection  (a)(3) 
and  specifies  the  percentages  to  be  substitut- 
ed in  each  of  such  subparagraphs.  ". 

(c)  Conforming  Amendments.  — i  1 )  Section 
502IC)  of  such  Act  (42  U.S.C.  702(c)).  as  re- 
designated by  section  6502(a)(3)  of  this  sub- 
title, is  amended  by  striking  "a  descnption 
of  intended  activities  and  statement  of  as- 
surances "  and  inserting  "an  application". 

12)  Section  504ial  of  such  Act  142  U.S.C. 
704ia)i  is  amended  by  striking  "its  descrip- 
tion of  intended  expenditures  and  statement 
of  assurances  '  and  insert  "its  application". 

(3)  Section  506(a)(1)  of  such  Act  (42  U.S.C. 
706ia)ll))  is  amended  by  striking  "descrip- 
tion and  statement  "  and  inserting  "applica- 
tion ". 

14)  Sections  502ib).  502id)(l),  503(c), 
5041a),  506la)il)IC).  and  509ia)l6)  of  such 
Act  142  U.S.C.  702(b).  702(d)(1),  703(c). 
704ia),  706ia)ll)iC).  and  709la)l6))  are  each 
amended  by  striking  "505"  each  place  it  ap- 
pears and  inserting  '505ia)". 

St:(.  iS04.  HEFORTS. 

la)  State  Reports.— Subsection  la)  of  sec- 
tion 506  of  the  Social  Security  Act  I42  U.S.C. 
706)  IS  amended— 

11)  in  paragraph  ID— 

lAi  by  inserting  after  the  first  sentence  the 
following:  "Each  such  report  shall  be  pre- 
pared by,  or  in  consultation  with,  the  State 
maternal  and  child  health  agency.  ". 

(Bi  by  striking  "be  in  such  form  and  con- 
tain such  information  "  and  inserting  "be  in 
such  standardised  form  and  contain  such 
information  I  including  information  de- 
scnbed  in  paragraph  I2ii".  and 

IC)  by  striking  "and  of  the  progress  made 
toward  achieving  the  purposes  of  this  title, 
and  lO"  and  inserting  ".  iC)  to  describe  the 
extent  to  which  the  Stc.te  has  met  the  goals 
and  objectives  it  set  forth  under  section 
505ia)l2)iB)ii)  and  the  national  health  ob- 
jectives referred  to  in  section  501la).  ": 

12)  by  redesignating  paragraph  (21  as 
paragraph  (3):  and 


(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Each  annual  report  under  paragraph 
(1)  shall  include  the  following  information: 

"(A)(i)  The  number  of  individuals  served 
by  the  State  under  this  title  (by  class  of  indi- 
viduals). 

"(ii)  The  proportion  of  each  class  of  such 
individuals  which  /las  health  coverage. 

"(Hi)  The  types  (as  defined  by  the  Secre- 
tary) of  services  provided  under  this  title  to 
individuals  within  each  such  cla^s. 

"(iv)  The  amounts  spent  under  this  title 
on  each  type  of  services,  by  class  of  individ- 
uals served. 

"(B)  Information  on  the  status  of  mater- 
nal and  child  health  in  the  State,  includ- 
ing— 

"(i)  information  (by  county  and  by  racial 
and  ethnic  group)  on— 

"(I)  the  rate  of  infant  mortality,  and 

"(II)  the  rate  of  low-birth-weight  births: 

"(H)  information  (on  a  State-wide  ba^is) 
on— 

"(I)  the  rate  of  maternal  mortality, 

"(II)  the  rate  of  neonatal  death, 

"(III)  the  rate  of  perinatal  death, 

"(IV)  the  number  of  children  with  chronic 
illness  and  the  type  of  illness, 

"(V)  the  proportion  of  infants  bom  with 
fetal  alcohol  syndrome, 

"(VI)  the  proportion  of  infants  bom  with 
drug  dependency, 

"(VII)  the  proportion  of  women  who  deliv- 
er who  do  not  receive  prenatal  care  during 
the  first  trimester  of  pregnancy,  and 

"(VIII)  the  proportion  of  children,  who  at 
their  second  birthday,  have  been  vaccinated 
against  each  of  measles,  mumps,  rubella, 
polio,  diphtheria,  tetanus,  pertussis,  Hib 
meningitis,  and  hepatitis  B:  and 

"(Hi)  information  on  such  other  indica- 
tors of  maternal,  infant,  and  child  health 
care  status  as  the  Secretary  may  specify. 

"lO  Information  (by  racial  and  ethnic 
group)  on— 

"(i)  the  number  of  deliveries  in  the  State 
in  the  year,  and 

"(ii)  the  number  of  such  deliveries  to  preg- 
nant women  who  were  provided  prenatal, 
delivery,  or  postpartum  care  under  this  title 
or  were  entitled  to  benefits  with  respect  to 
such  deliveries  under  the  State  plan  under 
title  XIX  in  the  year. 

"(D)  Information  (by  racial  and  ethnic 
group)  on— 

"li)  the  number  of  infants  under  one  year 
of  age  who  were  in  the  State  in  the  year,  and 

"(ii)  the  number  of  such  infants  who  were 
provided  sen-ices  under  this  title  or  were  en- 
titled to  benefits  under  the  State  plan  under 
title  XIX  at  any  time  during  the  year. 

"(E)  Information  on  the  number  of— 

"(i)  obstetricians, 

"(ii)  family  practitioners. 

"(Hi)  certified  family  nurse  practitioners, 

"(iv)  certified  nurse  midwives. 

"(v>  pediatricians,  and 

"(vi)  certified  pediatnc  nurse  practi- 
tioners, 

who  were  licensed  in  the  State  in  the  year. 
For  purposes  of  subparagraph  (A),  each  of 
the  following  shall  t>e  considered  to  be  a  sep- 
arate class  of  individuals:  pregnant  women, 
infants  up  to  age  one.  children  with  special 
health  care  needs,  other  children  under  age 
22.  and  other  individuals.  ". 

lb)  Secretarial  Report.— Paragraph  I3)  of 
subsection  (a)  of  such  section,  as  redesignat- 
ed by  subsection  (a)(2)  of  this  section,  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  shall  annually  transmit 
to  the  Committee  on  Energy  and  Commerce 
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of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  a 
report  that  includes— 

"(A)  a  description  of  each  project  receiv- 
ing funding  under  paragraph  (2)  or  (3)  of 
section  502(a>,  including  the  amount  of  Fed- 
eral funds  provided,  the  number  of  individ- 
uals served  or  trained,  as  appropriate,  under 
the  project,  and  a  summary  of  any  formal 
evaluation  conducted  with  respect  to  the 
project; 

"(BJ  a  summary  of  the  information  de- 
scribed in  paragraph  (Z)(A)  reported  by 
States; 

"(C)  based  on  information  described  in 
paragraph  (ZXB)  supplied  by  the  States 
under  paragraph  (1),  a  compilation  of  the 
following  measures  of  maternal  and  child 
health  in  the  United  States  and  in  each 
State; 

"(i)  Information  on— 

"(I)  the  rate  of  infant  mortality,  and 

"(III  the  rate  of  low-birth-weight  births. 
Information  under  this  clause  shall  also  be 
compiled  by  racial  and  ethnic  group. 

"(ii)  Information  on— 

"(II  the  rate  of  maternal  mortality,  and 

"(III  the  rate  of  neonatal  death, 

"(III I  the  rate  of  perinatal  death, 

"(IV)  the  proportion  of  infants  bom  with 
fetal  alcohol  syndrome, 

"(VI  the  proportion  of  infants  bom  with 
drug  dependency. 

"(VII  the  proportion  of  women  who  deliver 
who  do  not  receive  prenatal  care  during  the 
first  trimester  of  pregnancy,  and 

"(VII)  the  proportion  of  children,  who  at 
their  second  birthday,  have  been  vaccinated 
against  each  of  measles,  mumps,  rubella, 
polio,  diphtheria,  tetanus,  pertiLssis,  Hib 
meningitis,  and  hepatitis  B. 

"(Hi)  Information  on  such  other  indica- 
tors of  maternal,  infant,  and  child  health 
care  status  as  the  Secretary  has  specified 
under  paragraph  (2)(B)(iii). 

"(iv)  Information  on  (by  racial  and  ethnic 
group)— 

"(I)  the  number  of  deliveries  in  the  State 
in  the  year,  and 

"(II)  the  number  of  such  deliveries  to  preg- 
nant women  who  were  provided  prenatal, 
delivery,  or  postpartum  care  under  this  title 
or  were  entitled  to  benefits  with  respect  to 
such  deliveries  under  the  State  plan  under 
title  XIX  in  the  year; 

"(Dl  based  on  information  described  in 
subparagraphs  (Cl,  (Dl.  and  (E)  of  para- 
graph (2)  supplied  by  the  States  under  para- 
graph (1).  a  compilation  of  the  following  in- 
formation in  the  United  States  and  in  each 
State; 

"(i)  Information  on— 

"(I)  the  number  of  deliveries  in  the  year, 
and 

"(II)  the  number  of  such  deliveries  to  preg- 
nant women  who  were  provided  prenatal, 
delivery,  or  postpartum  care  under  this  title 
or  were  entitled  to  benefits  with  respect  to 
such  deliveries  under  a  State  plan  under 
title  XIX  in  the  year. 

Information  under  this  clause  shall  also  be 
compiled  by  racial  and  ethnic  group. 

"(ii)  Information  on— 

"(I)  the  number  of  infants  under  one  year 
of  age  in  the  year,  and 

"(II)  the  number  of  such  infants  who  were 
provided  services  under  this  title  or  were  en- 
titled to  benefits  under  a  State  plan  under 
title  XIX  at  any  time  during  the  year. 
Information  under  this  clause  shall  also  be 
compiled  by  racial  and  ethnic  group. 

"(Hi)  Information  on  the  number  of— 

"(I)  obstetricians, 

"(III  family  practitioners. 


"(Ill)  certified  family  nurse  practitioners, 
"(IV)  certified  nurse  midwives, 
"(VI  pediatricians,  and 
"(VI)    certified    pediatric    nurse    practi- 
tioners, 

who  were  licensed  in  a  State  in  the  year;  and 
"(E)  an  assessment  of  the  progress  being 
made  to  meet  the  health  status  goals  and  na- 
tional health  objectives  referred  to  in  section 
501(a).". 

SEC.  ties.  FEDERAL  ADMIMSTRATION  AND  ASSIST- 
ANCE. 

Section  509(a)  of  such  Act  (42  U.S.C. 
709(a))  is  amended— 

(II  in  paragraph  (41  by  inserting  before 
the  semicolon  at  the  end  the  following:  "and 
in  developing  consistent  and  accurate  data 
collection  mechanisms  in  order  to  report  the 
information  required  under  section 
506(al(2l"; 

(21  in  paragraph  (51  by  striking  "and"  at 
the  end  thereof; 

(31  in  paragraph  (6)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and"  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(7)  assisting  States  in  the  development  of 
care  coordination  services  (as  defined  in 
section  501)(b)(3));  and 

"(8)  developing  and  making  available  to 
the  State  agency  (or  agencies)  administering 
the  State's  program  under  this  title  a  na- 
tional directory  listing  by  State  the  toll-free 
number  described  in  section  505(a)(5)(E).  ". 

SEC.  SSO€.  DEVELOPMENT  OF  MODEL  APPLICATIONS 

(a)  For  Maternal  and  Child  Assistance 
Programs.— 

(1)  In  general.  — The  Secretary  of  Health 
and  Human  Services  shall  develop,  by  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act  and  in  consultation  with 
the  Secretary  of  Agriculture,  a  model  appli- 
cation form  for  use  in  applying,  simulla- 
neoxisly,  for  assistance  for  a  pregnant 
woman  or  a  child  less  than  6  years  of  age 
under  maternal  and  child  assistance  pro- 
grams (as  defined  in  paragraph  (3)).  hi  de- 
veloping such  form,  the  Secretary  is  not  au- 
thorized to  change  any  requirement  with  re- 
spect to  eligibility  under  any  maternal  and 
child  assistance  program. 

(2)  Dissemination  of  model  form.— The 
Secretary  shall  provide  for  publication  in 
the  Federal  Register  of  the  model  applica- 
tion form  developed  under  paragraph  (11 
and  shall  send  a  copy  of  such  form  to  each 
State  agency  responsible  for  administering  a 
maternal  and  child  assistance  program. 

(31  Maternal  and  child  assistance  pro- 
gram defined.— In  this  subsection,  the  term 
"maternal  and  child  assistance  program" 
means  any  of  the  .following  programs: 

(Al  The  maternal  and  child  health  block 
grant  program  under  title  V  of  the  Social  Se- 
curity Act. 

(Bl  The  medicaid  program  under  title  XIX 
of  the  Social  Security  Act. 

(Cl  The  migrant  and  community  health 
centers  programs  under  sections  329  and  330 
of  the  Public  Health  Service  Act. 

(Dl  The  grant  program  for  the  homeless 
under  section  340  of  the  Public  Health  Sen^- 
ice  Act. 

(El  The  "WIC"  program  under  section  17 
of  the  Child  Nutrition  Act  of  1966. 

(Fl  The  head  start  program  under  the 
Head  Start  Act. 

(bl  For  Medicaid  Program.— 

(II  In  general.  — The  Secretary  of  Health 
and  Human  Services  shall,  by  not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act,  develop  a  model  application  form  for 
use  in  applying  for  benefits  under  title  XIX 
of  the  Social  Security  Act  for  individuals 


who  are  not  receiving  cash  assistance  under 
part  A  of  title  IV  of  the  Social  Secunty  Act. 
and  who  are  not  institutionalized.  In  devel- 
oping such  model  application  form,  the  Sec- 
retary is  not  authorized  to  require  that  such 
form  be  adopted  by  States  as  part  of  their 
State  medicaid  plan. 

(21  Dissemination  of  model  form.— The 
Secretary  shall  provide  for  publication  in 
the  Federal  Register  of  the  model  applica- 
tion form  developed  under  paragraph  (II, 
and  shall  send  a  copy  of  such  form  to  each 
State  agency  responsible  for  administering 
the  Slate  medicaid  plan. 

SEC.  ti»7.  RESEARCH  ON  INFANT  MORTALITV  AND 
MEDICAID  SERVICES 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  a  national  data  system  for 
linking,  for  any  infant  up  to  age  one— 

(II  the  infant's  birth  record 

(2)  any  death  record  for  the  infant,  and 

(31  information  on  any  claims  submitted 
under  title  XIX  of  the  Social  Security  Act 
for  health  care  furnished  to  the  infant  or 
with  respect  to  the  birth  of  the  infant 

SBC.  Sim.  DEMONSTRATION  PROJECr  ON  HEALTH  IN- 
SVRANCE  FOR  MEDICALLY  I.MNSIR- 
ABLE  CHILDREN. 

(al  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"i  may  conduct 
not  more  than  4  demonstration  projects  to 
provide  health  insurance  coverage  (as  de- 
fined by  the  Secretaryl  through  an  eligible 
plan  (as  defined  in  subsection  (bll  to  medi- 
cally uninsurable  children  (as  defined  by  the 
Secretaryl  under  the  age  of  19. 

(bl  EuGiBiLrrv.—In  this  section,  the  term 
"eligible  plan  "  means— 

(II  a  school-based  plan; 

(21  a  plan  operated  under  the  direction  of 
not-for-profit  entities  offering  health  insur- 
ance; and 

(31  a  plan  operated  by  not-for-profit  hospi- 
taU. 

(c)  Requirements.— A  demonstration 
project  conducted  under  subsection  (al  may 
only  be  conducted  under  an  agreement  (>e- 
tween  the  Secretary  and  an  eligible  plan 
which  provides  that— 

(II  health  insurance  coverage  will  be  made 
available  under  the  project  for  at  least  2 
years,  and,  if  the  eligible  plan  fails  to  pro- 
vide such  coverage  during  such  period,  the 
Secretary  will  guarantee  the  provision  of 
such  coverage; 

(2i  non-Federal  funds  will  be  made  avail- 
able to  fund  the  project  at  a  level  not  less 
than— 

(Al  50  percent  in  the  first  year  of  such 
agreement, 

(Bl  65  percent  in  the  second  year  of  such 
agreement,  and 

(Cl  80  percent  in  the  third  or  subsequent 
year  of  such  agreement; 

(31  the  plan  may  not— 

(Al  restrict  health  insurance  coverage  on 
the  basis  of  a  child's  medical  condition,  or 

(Bl  impose  waiting  periods  or  exclusions 
for  preexisting  conditions; 

(41  any  premium  imposed  under  the 
project  shall  be  disclosed  in  advance  of  en- 
rollment and  shall  t>e  varied  by  the  income 
of  individuals;  and 

(5i  that  with  respect  to  a  plan  which  at  the 
time  of  entering  into  such  agreement  is  con- 
ducting a  project  similar  to  the  one  de- 
scribed in  this  paragraph  that  such  plan 
must  maintain  its  current  level  of  non-Fed- 
eral funding  at  such  current  level  unless 
such  level  is  less  than  the  applicable  level  de- 
scrH>ed  in  paragraph  (21. 
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(d)  Appucation.—No  funds  may  be  made 
available  by  the  Secretary  under  this  section 
unless  an  application  therefor  has  been  sub- 
mitted to.  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  be 
submitted  in  suc/i  m.anner.  and  contain  and 
be  accompanied  by  such  information  as  the 
Secretary  may  specify.  No  such  application 
may  be  approved  unless  it  contains  assur- 
ances that  the  applicant  will  use  the  funds 
provided  only  for  the  purposes  specified  in 
the  approved  application  and  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure 
proper  disbursement  and  accounting  of  Fed- 
eral funds  paid  to  the  applicant  under  this 
section. 

(el  Evaluation  AND  Report.— 

(1)  Evaluation.— The  Secretary  shall  pro- 
vide for  an  evaluation  of  the  effects  of  the 
demonstration  projects  conducted  under 
subsection  (a)  on— 

(A)  access  to  health  services  by  previously 
medically  uninsurable  children, 

(B>  the  availability  of  insurance  coverage 
to  participating  medically  uninsurable  chil- 
dren, 

fCJ  the  demographic  characteristics  and 
health  status  of  participating  medically  un- 
insurable children  and  their  families,  and 

(D)  out-of-pocket  health  care  costs  for  such 
families. 

(21  Report— The  Secretary  shall  submit  a 
report  on  the  demonstration  projects  con- 
ducted under  subsection  (a)  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  and  shall  include  in 
such  report  a  summary  of  the  evaluation  de- 
scribed in  paragraph  (IK 

(f)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  tS. 000,000.  for  each  of 
fiscal  years  1991,  1992.  and  1993. 

SEC.    titt.    MATERNAL   A.\0   CHILD  HEALTH  HAND- 
BOOK. 

(a J  In  General.— 

(1)  Development.— The  Secretary  shall  de- 
velop a  maternal  and  child  health  handbook 
in  consultation  with  the  National  Commis- 
sion to  Prevent  Infant  Mortality  and  public 
and  private  organizatioiu  interested  in  the 
health  and  welfare  of  mothers  and  children. 

(2)  Field  testing  and  evaluation.— The 
Secretary  shall  complete  publication  of  the 
handbook  for  field  testing  by  July  1.  1990. 
and  shall  complete  field  testing  and  evalua- 
tion by  June  1,  1991. 

(3J  Availability  and  Distribution.— The 
Secretary  shall  make  the  handbook  available 
to  pregnant  women  and  families  with  young 
children,  and  shall  provide  copies  of  the 
handbook  to  maternal  and  child  health  pro- 
grams (including  maternal  and  child  health 
clinics  supported  through  either  title  V  or 
title  XIX  of  the  Social  Security  Act.  commu- 
nity and  migrant  health  centers  under  sec- 
tions 329  and  330  of  the  Public  Health  Serv- 
ice Act,  the  grant  program  for  the  homeless 
under  section  340  of  the  Public  Health  Serv- 
ice Act,  the  "WIC"  program  under  section  17 
of  the  Child  Nutrition  Act  of  1966.  and  the 
head  start  program  under  the  Head  Start 
Act)  that  serve  high-risk  women.  The  Secre- 
tary shall  coordinate  the  distribution  of  the 
handbook  with  State  maternal  and  child 
health  departments.  State  and  local  public 
health  clinics,  private  providers  of  obstetric 
and  pediatric  care,  and  community  groups 
where  applicable.  The  Secretary  shall  make 
efforts  to  involve  private  entities  in  the  dis- 
tribution of  the  handbook  under  this  para- 
graph. 

(b)  Authorization  of  Appropriations.— 
There   are   authorised    to    be   appropriated 


tl,000,000  for  each  of  fiscal  years  1991,  1992, 
and  1993,  for  carrying  out  the  purposes  of 
this  section. 
SEC.  siio.  effective  dates 

(a)  In  General.— Except  as  provided  in 
subsection  (bi,  the  amendments  made  by 
this  subtitle  shall  apply  to  appropriations 
for  fiscal  years  beginning  with  fiscal  year 
1990. 

(b)  Application  and  Report.— The  amend- 
ments made— 

(It  by  subsections  (b)  and  (c)  of  section 
6503  shall  apply  to  payments  for  allotments 
for  fiscal  years  beginning  with  fiscal  year 
1991.  and 

(2)  by  section  6504  shall  apply  to  annual 
reports  for  fiscal  years  beginning  with  fiscal 
year  1991. 

Subtitle  D—Vaeeine  Compen»ation  Technicals 

SEC.  SS9L  VACCISE  INJVRY  COMPENSATION  TECHNI- 
CALS. 

(a)  Reference.— Whenever  in  this  section 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health  Serv- 
ice Act. 

(bl  Publication  of  Program. —Section 
2110  (42  U.S.C.  SOOaa-lO)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Publicity.— The  Secretary  shall  under- 
take reasonable  efforts  to  inform  the  public 
of  the  availability  of  the  Program.  ". 

(ci  Petitions.— 

(1)  Section  2111(a)(ll  (42  U.S.C.  SOOaa- 
IKaXD)  is  amended— 

(A)  by  striking  out  filing  of  a  petition" 
and  inserting  in  lieu  thereof  'filing  of  a  pe- 
tition containing  the  matter  prescribed  by 
subsection  (c)".  and 

(Bl  by  inserting  at  the  end  of  paragraph 
(1)  "The  clerk  of  the  United  States  Claims 
Court  shall  immediately  forward  the  filed 
petition  to  the  chief  special  master  for  as- 
signment to  a  special  master  under  section 
2112(d)(1).". 

(2)  Section  2111(a)(2)(AI(i)  (42  U.S.C. 
300aa-ll(a)(2)(A)(i)i  is  amended  by  striking 
out   'under subsection  (b)". 

(31  Section  2111(a)(5)  (42  U.S.C.  300aa- 
ll(aK5))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"elect  to  loithdraw  such  action"  and  insert- 
ing in  lieu  thereof  'petition  to  have  such 
action  dismissed  without  prejudice  or 
costs",  and 

(B)  in  subparagraph  (B),  by  striking  out 
"on  the  effective  date  of  this  part  had  pend- 
ing' and  inserting  in  lieu  thereof  'has  pend- 
ing" and  by  striking  out  "does  not  withdraw 
the  action  under  subparagraph  (A)". 

(4)  Section  2111(a)(6)  (42  U.S.C.  SOOaa- 
11(a)(6))  is  amended  by  striking  out  "the  ef- 
fective date  of  this  part"  each  place  it  occurs 
and  inserting  in  lieu  theieof  "November  15, 
1988". 

(5)  Section  2111(a)  (42  U.S.C.  300aa-ll(a)) 
is  amended  by  redesignating  paragraph  (8) 
as  paragraph  (9)  and  by  inserting  after 
paragraph  (7)  the  following: 

"(8)  If  on  the  effective  date  of  this  part 
there  was  pending  an  appeal  or  rehearing 
with  respect  to  a  civil  action  brought 
against  a  vaccine  administrator  or  manu- 
facturer and  if  the  outcome  of  the  last  appel- 
late reiyiew  of  such  action  or  the  last  rehear- 
ing of  such  iction  is  the  denial  of  damages 
for  a  vaccine-related  injury  or  death,  the 
person  who  brought  such  action  may  file  a 
petition  under  subsection  (b)  for  such  injury 
or  death. ". 

'6)  Section  2111(c)  (42  U.S.C.  300aa-lllc)' 
is  amended— 


(A)  in  paragraph  (1),  by  inserting  "except 
as  provided  in  paragraph  (3)."  after  "ID" 
and  in  paragraph  (2),  by  inserting  "except 
as  provided  in  paragraph  (3)." after  "(2)", 

(B)  by  redesignating  paragraph  (2)  as  sub- 
section (d),  by  expanding  the  margin  of  the 
paragraph  to  full  measure,  and  by  striking 
out  "all  available"  and  inserting  in  lieu 
thereof  "(d)  ADomoNAL  Information.— A  pe- 
tition may  also  include  other  available",  by 
striking  out  "(including  autopsy  reports,  if 
any)",  and  by  striking  out  "and  an  identifi- 
cation "  and  all  that  follows  and  inserting  in 
lieu  thereof  a  period, 

(C)  by  adding  after  paragraph  flJ  the  fol- 
lowing new  paragraphs: 

"(2)  except  as  provided  in  paragraph  (3), 
maternal  prenatal  and  delivery  records, 
newborn  hospital  records  (including  all  phy- 
sicians' and  nurses'  notes  and  test  results), 
vaccination  records  associated  with  the  vac- 
cine allegedly  causing  the  injury,  pre-  and 
post-injury  physician  or  clinic  records  (in- 
cluding all  relevant  growth  charts  and  test 
results),  all  post-injury  inpatient  and  outpa- 
tient records  (including  all  provider  notes, 
test  results,  and  medication  records),  if  ap- 
plicable, a  death  certificate,  and  if  applica- 
ble, autopsy  results,  and 

"(3)  an  identification  of  any  records  of  the 
type  described  in  paragraph  (1)  or  (2)  which 
are  unavailable  to  the  petitioner  and  the 
reasons  for  their  unavailability.",  and 

(D)  by  redesignating  paragraph  (3),  as  in 
effect  on  the  date  of  the  enactment,  as  sub- 
section (e),  by  expanding  the  margin  of  the 
paragraph  to  full  measure,  and  by  striking 
out  "appropriate"  and  inserting  in  lieu 
thereof  "(e)  Schedule.  — The  petitioner  shall 
submit  in  accordance  with  a  schedule  set  by 
the  special  master  assigned  to  the  petition". 

(7)  The  margin  on  paragraph  (9)  of  sec- 
tion 2111(a)  (as  so  redesignated)  is  indented 
two  ems. 

(8)  Section  2115(e)(2)  (42  U.S.C.  300aa- 
15(e)(2))  is  amended— 

(A)  by  striking  out  "and  elected  under  sec- 
tion 2111(a)(4)  to  withdraw  such  action" 
and  inserting  in  lieu  thereof  "and  petitioned 
under  section  211i(a)(5)  to  have  such  action 
dismissed",  and 

(B)  by  striking  out  "the  judgment  of  the 
court  on  such  petition  may  include"  and  in- 
serting in  lieu  thereof  "in  awarding  compen- 
sation on  such  petition  the  special  master  or 
court  may  include". 

(d)  Jurisdiction— Section  2112(a)  (42 
U.S.C.  300aal2(a))  is  amended— 

(1)  by  striking  out  "shall  have  jurisdiction 
(1)"  and  inserting  in  lieu  thereof  "and  the 
United  States  Claims  Court  special  masters 
shall,  in  accordance  with  this  section,  have 
jurisdiction". 

(2)  by  striking  out  ",  and  (21  to  issue"  and 
inserting  in  lieu  thereof  a  period  and  Uie  fol- 
lowing: "The  United  States  Claims  Court 
may  issue",  and 

(3)  by  striking  out  "deem"  and  inserting 
in  lieu  thereof  "deems". 

(e)  Special  Masters  Established.— Section 
2112  (42  U.S.C.  300aal2)  is  amended— 

(1)  by  redesignating  subsections  (c).  <d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively, 

(21  by  inserting  ajter  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Untted  States  Claims  Court  Special 
Masters.— 

"(11  There  is  established  within  the  United 
States  Claims  Court  an  office  of  special 
masters  which  shall  consist  of  not  more 
than  8  special  masters.  The  judges  of  the 
United  States  Claims  Court  shall  appoint 
the  special  masters,  1  of  whom,  by  designa- 
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Hon  of  the  judges  of  the  United  States 
Claims  Court,  shall  serve  as  chief  special 
master.  The  appointment  and  reappoint- 
ment of  the  special  masters  shall  be  by  the 
concurrence  of  a  majority  of  the  judges  of 
the  court 

"(2)  The  chief  special  master  and  other 
special  masters  shall  be  subject  to  removal 
by  the  judges  of  the  United  States  Claims 
Court  for  incompetency,  misconduct  or  ne- 
glect of  duty  or  for  physical  or  mental  dis- 
ability or  for  other  good  cause  shown. 

"(3)  A  special  master's  office  shall  be  ter- 
minated if  the  judges  of  the  United  States 
Claims  Court  determine,  upon  advice  of  the 
chief  special  master,  that  the  services  per- 
formed by  that  office  are  no  longer  needed. 

"(4)  The  appointment  of  any  individual  as 
a  special  master  shall  be  for  a  term  of  4 
years,  subject  to  termination  under  para- 
graphs (2)  and  (3f.  Individuals  serving  as 
special  masters  upon  the  date  of  the  enact- 
ment of  this  subsection  shall  serve  for  4 
years  from  the  date  of  their  original  ap- 
pointment subject  to  termination  under 
paragraphs  (2)  and  (3).  The  chief  special 
master  in  office  on  the  date  of  the  enact- 
ment of  this  subsection  shall  continue  to 
serve  as  chief  special  master  for  the  balance 
of  the  master's  term,  subject  to  termination 
under  paragraphs  12)  and  (31. 

"ISJ  The  compensation  of  the  special  mas- 
ters shall  be  determined  by  the  judges  of  the 
United  States  Claims  Court  upon  advice  of 
the  chief  special  master.  The  salary  of  the 
chief  special  master  shall  be  the  annual  rate 
of  basic  pay  for  level  IV  of  the  Executive 
Schedule,  as  prescribed  by  section  5315.  title 
5,  United  States  Code.  The  salaries  of  the 
other  special  masters  shall  not  exceed  the 
annual  rate  of  basic  pay  of  level  V  of  the  Ex- 
ecutive Schedule,  as  prescribed  by  section 
5316.  title  5.  United  States  Code. 

"(6 J  The  chief  special  master  shall  6e  re- 
sponsible for  the  following: 

"(A)  Administering  the  office  of  special 
masters  and  their  staff,  providing  for  the  ef- 
ficient expeditious,  and  effective  handling 
of  petitions,  and  performing  such  other 
duties  related  to  the  Program  as  may  be  as- 
signed to  the  chief  special  master  by  a  con- 
currence of  a  majority  of  the  United  States 
Claims  Court  judges. 

"<Bl  Appointing  and  fixing  the  salary  and 
duties  of  such  administrative  staff  as  are 
necessary.  Such  staff  shall  be  subject  to  re- 
moval for  good  cause  by  the  chief  special 
master. 

"(C)  Managing  and  executing  all  aspects 
of  budgetary  and  administratiiie  affairs  af- 
fecting the  special  masters  and  their  staff, 
subject  to  the  rules  and  regulations  of  the 
Judicial  Conference  of  the  United  States. 
The  Conference  rules  and  regulations  per- 
taining to  United  States  magistrates  shall  l>e 
applied  to  the  special  masters. 

"(D)  Coordinating  with  the  United  States 
Claims  Court  the  use  of  services,  equipment 
personnel,  information,  and  facilities  of  the 
United  States  Claims  Court  without  reim- 
bursement. 

'(E)  Reporting  annually  to  the  Congress 
and  the  judges  of  the  United  States  Claims 
Court  on  the  number  of  petitions  filed  under 
section  2111  and  their  disposition,  the  dates 
on  which  the  vaccine-related  injuries  and 
deaths  for  which  the  petitions  were  filed  oc- 
curred, the  types  and  amounts  of  awards, 
the  length  of  time  for  the  disposition  of  peti- 
tions, the  cost  of  administering  the  Pro- 
gram, and  recommendations  for  changes  in 
the  Program. ". 

(f)  Parties.— Section  2112(b)  (42  U.S.C. 
300aa-12(b))  is  amended— 


(1)  by  amending  the  first  sentence  to  read 
as  follows:  "In  all  proceedings  brought  by 
the  filing  of  a  petition  under  section 
2111(b),  the  Secretary  shall  be  named  as  the 
respondent  shall  participate,  and  shall  be 
represented  in  accordance  with  section 
518(a)  of  title  28.  United  StaUs  Code. ",  and 

(2)  by  striking  out  the  second  sentence. 

(g)  Special  Master  FvNcnoNS.—Section 
2112(d)  (42  U.S.C.  300aa-12(d))  (as  so  redes- 
ignated by  subsection  (e))  is  amended— 

(II  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Following  the  receipt  and  filing  of  a 
petition  under  section  2111,  the  clerk  of  the 
United  States  Claims  Court  shall  forward 
the  petition  to  the  chief  special  master  who 
shall  designate  a  special  master  to  carry  out 
the  functions  authorized  by  paragraph  (3). ", 
and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  special  masters  shall  recommend 
rules  to  the  Claims  Court  and,  taking  into 
account  such  recommended  rules,  the 
Claims  Court  shall  promulgate  rules  pursu- 
ant to  section  2071  of  title  28,  United  States 
Code.  Such  rules  shall— 

"(A)  provide  for  a  less-adversarial,  expedi- 
tious, and  informal  proceeding  for  the  reso- 
lution of  petitions, 

"(B)  include  flexible  and  informal  stand- 
ards of  admissibility  of  evidence, 

"(C)  include  the  opportunity  for  summary 
judgment, 

"(Dl  include  the  opportunity  for  parties  to 
submit  arguments  and  evidence  on  the 
record  without  requiring  routine  use  of  oral 
presentations,  cross  examinations,  or  hear- 
ings, and 

"(E)  provide  for  limitations  on  discovery 
and  allow  the  special  masters  to  replace  the 
usual  rules  of  discovery  in  civil  actions  in 
the  United  States  Claims  Court 

"(3)(A)  A  special  master  to  whom  a  peti- 
tion has  been  assigned  shall  issue  a  decision 
on  such  petition  with  respect  to  whether 
compensation  is  to  be  provided  under  the 
Program  and  the  amount  of  such  compensa- 
tion. The  decision  of  the  special  master 
shall- 

"(i)  include  findings  of  fact  and  conclu- 
sions of  law.  and 

"(ii)  be  issued  as  expeditiously  as  practi- 
cable but  not  later  than  240  days,  exclusive 
of  suspended  time  under  subparagraph  (CI. 
after  the  date  the  petition  was  filed. 
The  decision  of  the  special  master  may  be  re- 
viewed by  the  United  States  Claims  Court  in 
accordance  with  subsection  (e). 

"(B)  In  conducting  a  proceeding  on  a  peti- 
tion a  special  master— 

"(i)  may  require  such  evidence  as  may  t>e 
reasonable  and  necessary, 

"(HI  may  require  the  submission  of  such 
information  as  may  be  reasonable  and  nec- 
essary. 

"(Hi)  may  require  the  testimony  of  any 
person  and  the  production  of  any  docu- 
ments as  may  be  reasonable  and  necessary. 

"(ivi  shall  afford  all  interested  persons  an 
opportunity  to  submit  relevant  written  in- 
formation— 

"(I)  relating  to  the  existence  of  the  evi- 
dence described  in  section  2113ta)(l)(B).  or 

"(III  relating  to  any  allegation  in  a  peti- 
tion with  respect  to  the  matters  described  m 
section  2111(cl(ll(Cliii). 

"(i^i  may  conduct  such  hearings  as  may  be 
reasonable  and  necessary. 
There  may  t)e  no  discovery  in  a  proceeding 
on  a  petition  other  than  the  discovery  re- 
quired by  the  special  master. 

"(C)  In  conducting  a  proceeding  on  a  peti- 
tion a  special  master  shall  suspend  the  pro- 


ceedings one  time  for  30  days  on  the  motion 
of  either  party.  After  a  motion  for  suspen- 
sion is  granted,  further  motions  for  suspen- 
sion by  either  party  may  be  granted  by  the 
special  muster,  if  the  special  master  deter- 
mines the  suspension  is  reasonable  and  nec- 
essary, for  an  aggregate  period  not  to  exceed 
150  days. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  information  submitted  to  a  spe- 
cial master  or  the  court  in  a  proceeding  on  a 
petition  may  not  be  disclosed  to  a  person 
who  is  not  a  party  to  the  proceeding  without 
the  express  written  consent  of  the  person 
who  submitted  the  information. 

"(B)  A  decision  of  a  special  master  or  the 
court  in  a  proceeding  shall  be  disclosed, 
except  that  if  the  decision  is  to  include  in- 
formation— 

"(i)  which  is  trade  secret  or  commercial  or 
financial  information  which  is  privileged 
and  confidential  or 

"(ii)  which  are  medical  files  and  similar 
files  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  pri- 
vacy, 

and  if  the  person  who  submitted  such  infor- 
mation objects  to  the  inclusion  of  such  in- 
formation in  the  decision,  the  decision  shall 
be  disclosed  without  such  information.  ". 

(h)  Action  by  the  United  States  Claims 
Court.— Section  2112(e)  (42  U.S.C.  300aa- 
12(e))  (as  so  redesignated  by  subsection  (e)) 
is  amended  to  read  as  follows: 

"(e)  Action  by  the  United  States  Claims 
Court- 

"(1)  Upon  issuance  of  the  special  master's 
decision,  the  parties  shall  have  30  days  to 
file  with  the  clerk  of  the  United  States 
Claims  Court  a  motion  to  have  the  court 
review  the  decision.  If  such  a  motion  is 
filed,  the  other  party  shall  file  a  response 
with  the  clerk  of  the  United  States  Claims 
Court  no  later  than  30  days  after  the  filing 
of  such  motion. 

"(2)  Upon  the  filing  of  a  motion  under 
paragraph  (1)  with  respect  to  a  petition,  the 
United  States  Claims  Court  shall  have  juris- 
diction to  undertake  a  review  of  the  record 
of  the  proceedings  and  may  thereafter— 

"(Ai  uphold  the  findings  of  fact  and  con- 
clusions of  law  of  the  special  master  and 
sustain  the  special  master's  decision. 

"(Bi  set  aside  any  findings  of  fact  or  con- 
clusion of  law  of  the  special  master  found  to 
be  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law  and  issue  its  own  findings  of  fad  and 
conclusions  of  law.  or 

"(Cl  remand  the  petition  to  the  special 
master  for  further  action  in  accordance 
with  the  court's  direction. 

The  court  shall  complete  its  action  on  a  pe- 
tition within  120  days  of  the  filing  of  a  re- 
sponse under  paragraph  (1)  excluding  any 
days  the  petition  is  before  a  special  master 
as  a  result  of  a  remand  under  subparagraph 
'Cl.  The  court  may  allow  not  more  than  90 
days  for  remands  under  subparagraph  (C). 

"(31  In  the  absence  of  a  motion  under 
paragraph  (1)  respecting  the  special  mas- 
ter's decision  or  if  the  United  States  Claims 
Court  takes  the  action  described  in  para- 
graph (21(A)  with  respect  to  the  special  mas- 
ter's decision,  the  clerk  of  the  United  States 
Claims  Court  shall  immediately  enter  judg- 
ment in  accordance  with  the  special  mas- 
ter's decision. ". 

>il  Appeals. -Section  2112(fi  (42  U.S.C. 
300aa-12(fll  (as  so  redesignated  by  subsec- 
tion <e))  is  amended  by  inserting  ttefore  the 
period  the  following:  "uithin  60  days  of  the 
date  of  entry  of  the   United  States  Claims 
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Court's  judgment   with   such   court   of  ap- 
peals". 

(j)  Determination  of  EuaiBiLmr  and  Com- 
pensation.—Section  2113  (42  U.S.C.  300aa- 
13)  is  amended— 

ID  by  striking  'court"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "special 
master  or  court^,  and 

12)  by  inserting  before  "United  States 
Claims  Court"'  in  subsection  (c)  "special 
masters  of". 

Ik)  Table.— 

lit  The  table  contained  in  section  21141a) 
142  U.S.C.  300aa-14la))  is  amended  by  strik- 
ing out  "'Ic)l2)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "lb)(2l". 

12)  Section  2114ib)l3)lB)  142  U.S.C.  300aa- 
14lb)l3)IB))  is  amended  by  striking  out 
"2111(b)"  and  inserting  in  lieu  thereof 
"■2111". 

(I)  Compensation.— 

(1)  Section  2115(b)  142  U.S.C.  SOOaalSib)) 
is  amended  by  striking  out  ""may  not  in- 
clude" and  all  that  follows  and  inserting  in 
lieu  thereof  "'may  include  the  compensation 
described  in  paragraphs  IIXA)  and  i2)  of 
subsection  la)  and  may  also  include  an 
amount,  not  to  exceed  a  combined  total  of 
$30,000.  for- 

"11)  lost  earnings  (as  provided  in  para- 
graph (3)  of  subsection  la)). 

"'12)  pain  and  suffering  las  proinded  in 
paragraph  14)  of  subsection  la)),  and 

"(3)  reasonable  attorneys"  fees  and  costs 
(as  provided  in  subsection  le).  ". 

12)  Section  211S(e)  142  U.S.C.  300aa-lS(b)) 
is  amended— 

(A)  in  the  first  sentence  of  paragraph  ID. 
by  striking  out  "The  judgment  of  the  United 
Slates  Claims  Court  on  a  petition  filed 
under  section  2111  awarding  compensation 
shall  include  an  amount  to  cover"  and  in- 
serting in  lieu  thereof  "In  awarding  com- 
pensation on  a  petition  filed  under  section 
2111  the  special  master  or  court  shall  also 
award  as  part  of  such  compensation  an 
amount  to  cover'", 

IB)  in  the  second  sentence  of  paragraph 
11).  by  striking  out  ""civil  action"  each  place 
it  appears  and  inserting  in  lieu  thereof  "pe- 
tition"', 

IC)  in  the  second  sentence  of  paragraph 
ID.  by  striking  out  "may  include  in  the 
judgment  an  amount  to  cover"  and  insert- 
ing in  lieu  thereof  "'may  award  an  amount 
of  compensation  to  cover"  and  by  striking 
out  ""court"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "special  master  or  court". 

ID)  in  paragraph  I2).  by  striking  out  "the 
judgment  of  the  court  on  such  petition  may 
include  an  amount"  and  inserting  in  lieu 
thereof  ""the  special  master  or  court  may 
also  award  an  amount  of  compensation'". 
and 

IE)  in  paragraph  13).  by  striking  out  ""in- 
cluded  under  paragraph  11)  in  a  judgment 
on  such  petition"  and  inserting  in  lieu 
thereof  "awarded  as  compensation  by  the 
special   master  or  court   under  paragraph 

ID": 

13)  Section  2115(f)  (42  U.S.C.  300aa-15if)) 
IS  amended— 

lA)  in  paragraph  (3).  by  inserting  after 
""Payments  of  compensation""  the  following: 
""under  the  Program  and  the  costs  of  carry- 
ing out  the  Program". 

IB)  in  paragraph  l4)lAt.  by  striking  out 
"made  in  a  lump  sum"  and  by  adding  after 
"compensation'"  the  second  time  it  appears 
the  following:  "'and  shall  be  paid  from  the 
trust  fund  in  a  lump  sum  of  which  all  or  a 
portion  of  the  proceeds  may  be  used  as  or 
dered  bv  the  special  master  to  purchast  an 
annuity  or  otherwise  be  used,  with  the  coii- 


sent  of  the  petitioner,  in  a  manner  deter- 
mined by  the  special  master  to  be  in  the  best 
interests  of  the  petitioner",  and 

IC)  in  paragraph  I4)IB).  by  striking  out 
"paid  in  4  equal  annual  installments."  and 
inserting  in  lieu  thereof  "determined  on  the 
basis  of  the  net  present  value  of  the  elements 
of  compensation  and  paid  in  4  equal  annual 
installments  of  which  all  or  a  portion  of  the 
proceeds  may  be  used  as  ordered  by  the  spe- 
cial master  to  purchase  an  annuity  or  other- 
wise be  used,  with  the  consent  of  the  peti- 
tioner, in  a  manner  determined  by  the  spe- 
cial master  to  be  in  the  best  interests  of  the 
petitioner.  Any  reasonable  attorneys'  fees 
and  costs  shall  be  paid  in  a  lump  sum.  ". 

14)  Section  2115  142  U.S.C.  300aa-15)  is 
amended— 

lA)  in  subsection  ig).  by  inserting  "lother 
than  under  title  XIX  of  the  Social  Security 
Act)"  after  "State  health  benefits  program", 
and 

IB)  in  subsection  Ih).  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
that  this  subsection  shall  not  apply  to  the 
provision  of  services  or  benefits  under  title 
XIX  of  the  Social  Security  Act". 

15)  Section  2115li)ll)  142  U.S.C.  300aa- 
15ii)il))  is  amended  by  striking  out  ""(i)"' 
and  inserting  in  lieu  thereof  "(j)". 

(6)  The  first  sentence  of  section  2115(j)  142 
U.S.C.  300aa-15ij))  is  amended  by  striking 
out  "and"'  after  '"1991."  and  by  inserting 
before  the  period  a  comma  and  '"$80,000,000 
for  fiscal  year  1993". 

(m)  Technicals.— 

(1)  Section  2116(c)  (42  U.S.C.  300aa-16(c)) 
is  amended  by  striking  out  ""2111(b)"  and  in- 
serting in  lieu  thereof  '"2111"". 

(2)  Section  2117(b)  (42  U.S.C.  300aa-17(b)) 
is  amended  by  striking  out  "the  trust  fund 
which  has  been  established  to  provide  com- 
pensation under  the  Program'"  and  inserting 
in  lieu  thereof  "the  Vaccine  Injury  Compen- 
sation Trust  Fund  established  under  section 
9510  of  the  Internal  Revenue  Code  of  1986". 

In)  Election.— 

ID  Section  21211a)  142  U.S.C.  300aa-21la)) 
is  amended— 

lA)  in  the  first  sentence,  by  striking  out 
"After  the  judgment  of  the  United  States 
Claims  Court  under  section  2111  on  a  peti- 
tion filed  for  compensation  under  the  Pro- 
gram for  a  vaccine-related  injury  or  death 
has  become  final,  the  person  who  filed  the 
petition  shall  file  with  the  court"  and  insert- 
ing in  lieu  thereof:  "After  judgment  has  been 
entered  by  the  United  States  Claims  Court 
or.  if  an  appeal  is  taken  under  section 
21121  f).  after  the  appellate  court's  mandate 
is  issued,  the  petitioner  who  filed  the  peti- 
tion under  section  2111  shall  file  with  the 
clerk  of  the  United  States  (Claims  Court", 
and 

IB)  by  amending  the  last  sentence  to  read 
as  follows:  "For  limitations  on  the  bringing 
of  civil  actions,  see  section  2111(a)(2).". 

(2)  Section  2121(b)  (42  U.S.C.  300aa-21(b)) 
is  amended— 

lA)  in  the  first  sentence,  by  striking  out 
"within  365  days"  and  inserting  in  lieu 
thereof  "within  420  days  lexcluding  any 
period  of  suspension  under  section  2112ld) 
and  excluding  any  days  the  petition  is 
before  a  special  master  as  a  result  of  a 
remand  under  section  2112le)l2)IC))".  and 

'B)  by  amending  the  second  sentence  to 
read  as  follows:  ""An  election  shall  be  filed 
under  this  subsection  not  later  than  90  days 
after  the  date  of  the  entry  of  the  Claims 
Court "s  judgment  or  the  appellate  court's 
mandate  with  respect  to  which  the  election 
is  to  6e  made.  ". 

lot  Trial. -Section  2123(e)  (42  U.S.C. 
300aa-23(e))  is  amended— 


(1)  by  striking  out  "finding"  and  inserting 
in  lieu  thereof  "finding  of  fact  or  conclusion 
of  law", 

(2)  by  striking  out  "master  appointed  by 
such  court"  and  inserting  in  lieu  thereof 
"'special  master",  and 

(3)  by  striking  out  "o  district  court  of  the 
United  States"  and  inserting  in  lieu  thereof 
""the  United  States  Claims  Court  and  subse- 
quent appellate  review"'. 

(p)  Vaccine  Information.— Section 
2126(c)(9)  (42  U.S.C.  300aa-26(c)(9J)  is 
amended  to  read  as  follows: 

"(9)  a  summary  of— 

"(A)  relevant  Federal  recommendations 
concerning  a  complete  schedule  of  childhood 
immunizations,  and 

"(B)  the  availability  of  the  Program,  and". 

(q)  Safer  Vaccines.— Section  2127  (42 
U.S.C.  300aa-27)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by 
adding  after  subsection  (a)  the  following: 

"(b)  Task  Force.— 

""(1)  The  Secretary  shall  establish  a  task 
force  on  safer  childhood  vaccines  which 
shall  consist  of  the  Director  of  the  National 
Institutes  of  Health,  the  Commissioner  of 
the  Food  and  Drug  Administration,  and  the 
Director  of  the  Centers  for  Disease  Control 

'"(2)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  serve  as  chairman  of 
the  task  force. 

""(3)  In  consultation  with  the  Advisory 
Commission  on  Childhood  Vaccines,  the 
task  force  shall  prepare  recommendations  to 
the  Secretary  concerning  implementation  of 
the  requirements  of  subsection  (a). '". 

I  r)  A  UTHORIZA  TIONS.  — 

ID  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service  Act 
there  is  authorized  to  be  appropriated  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  established  under  section  95101c)  of 
the  Internal  Revenue  Code  of  1986  to  the 
Secretary  of  Health  and  Human  Services 
$1,500,000  for  each  of  the  fiscal  years  1990 
and  1991. 

12)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service  Act 
there  is  authorized  to  be  appropriated  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  to  the  Attorney  General  $1,500,000  for 
each  of  the  fiscal  years  1990  and  1991. 

13)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service  Act 
there  is  authorized  to  be  appropriated  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  to  the  United  States  Claims  Court 
$1,500,000  for  each  of  the  fiscal  years  1990 
and  1991. 

Is)  Applicability  and  Effective  Date.— 

11)  Except  as  provided  in  paragraph  12), 
the  amendments  made  by  this  section  shall 
apply  as  follows: 

I  A)  Petitions  filed  after  the  date  of  enact- 
ment of  this  section  shall  proceed  under  the 
National  Vaccine  Injury  Compensation  Pro- 
gram under  title  XXI  of  the  Public  Health 
Service  Act  as  amended  by  this  section. 

IB)  Petitions  currently  pending  in  which 
the  evidentiary  record  is  closed  shall  contin- 
ue to  proceed  under  the  Program  in  accord- 
ance with  the  law  in  effect  before  the  date  of 
the  enactment  of  this  section,  except  that  if 
the  United  States  C^laims  Court  is  to  review 
the  findings  of  fact  and  conclusions  of  law 
of  a  special  master  on  such  a  petition,  the 
court  may  receive  further  evidence  in  con- 
ducting such  review. 

iC)  Petitions  currently  pending  in  which 
the  evidentiary  record  is  not  closed  shall 
proceed  under  the  Program  in  accordance 
with  the  law  as  amended  by  this  section. 
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AU  pending  cases  which  will  proceed  under 
the  Program  as  amended  by  this  section 
shall  be  immediately  suspended  for  30  days 
to  enable  the  special  masters  and  parties  to 
prepare  for  proceeding  under  the  Program 
as  amended  by  this  section.  In  determining 
the  240-day  period  prescribed  by  section 
ZllZtd)  of  the  Public  Health  Service  Act,  as 
amended  by  this  section,  or  the  420-day 
period  prescribed  by  section  2121  lb)  of  such 
Act,  as  so  amended,  any  period  of  suspen- 
sion under  the  preceding  sentence  shall  be 
excluded. 

(2)  The  amendments  to  section  211S  of  the 
Public  Health  Service  Act  shall  apply  to  all 
pending  and  subsequently  filed  petitions. 

It)  STVDY.—The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  National 
Vaccine  Injury  Compensation  Program 
under  title  XXI  of  the  Public  Health  Service 
Act  and  shall  report  the  results  of  such  study 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  not  later  than  January  1.  1992. 

SEC.  tS02.  SEVERABILITY. 

Section  322  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986  142  U.S.C.  SOOaa- 
1  note)  is  amended  to  read  as  follows: 

•SEC.  3!2.  SEVERABILITY. 

"la)  In  General.— Except  as  provided  in 
subsection  lb),  if  any  provision  of  title  XXI 
of  the  Public  Health  Service  Act.  as  added  by 
section  3111a),  or  the  application  of  such  a 
provision  to  any  person  or  circumstance  is 
held  invalid  by  reason  of  a  violation  of  the 
Constitution,  such  title  XXI  shall  be  consid- 
ered invalid. 

"lb)  Special  Rule.— If  any  amendment 
made  by  section  6601  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  to  title 
XXI  of  the  Public  Health  Service  Act  or  the 
application  of  such  a  proi'ision  to  any 
person  or  circumstance  is  held  invalid  by 
reason  of  the  Constitution,  subsection  la) 
shall  not  apply  and  such  title  XXI  of  the 
Public  Health  Service  Act  without  such 
amendment  shall  continue  in  effect.  ". 
Subtitle  E—Provitionn  With  Respect  to  COBRA 
Continuation  Coverage 

PART  l—EXTESSIOS  OF  C  OVERAOE  FOR 
DISABLED  EMPLOYEES 

SEC.  €-01.  EXTE.\SIO\.  tSUER  ISTERSAL  REVESIE 
CODE.  Of  COVERAGE  FROM  IS  TO  29 
MO\THS  FOR  THOSE  WITH  A  DISABIL- 
ITY AT  TIME  OF  TER.HI.\ATI<).\  OF  EM- 
PLOYMEST. 

la)  In  General.— Paragraph  <2)IB)  of  sec- 
tion 49803lf)  of  the  Internal  Revenue  Code 
of  1986,  as  added  by  section  30111a)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  iPublic  Law  100-647).  irelating  to  max- 
imum required  period  of  continuation  cov- 
erage/, is  amended— 

11)  in  clause  li)  by  adding  after  and  below 
subclause  IIV)  the  following  new  sentence: 
"In  the  case  of  a  qualified  beneficiary  who  is 
determined,  under  title  II  or  XVI  of  the 
Social  Security  Act.  to  have  been  disabled  at 
the  time  of  a  qualifying  event  described  in 
paragraph  I3)IBI.  any  reference  in  subclause 
11/  or  III)  to  18  months  with  respect  to  such 
event  is  deemed  a  reference  to  29  months, 
but  only  if  the  qualified  beneficiary  has  pro- 
vided notice  of  such  determination  under 
paragraph  I6)IC)  before  the  end  of  such  18 
months.  ",■  and 

12)  by  adding  at  the  end  the  following  new 
clause: 

"iv/  Termination  of  extended  coverage 
FOR  DISABILITY.— In  the  cose  of  a  qualified 
beneficiary  who  is  disabled  at  the  time  of  a 
qualifying  event  described  in  paragraph 
I3)IB).  the  month  that  begins  more  than  30 


days  after  the  date  of  the  final  determina- 
tion under  title  II  or  XVI  of  the  Social  Secu- 
rity Act  that  the  qualified  lyeneficiary  is  no 
longer  disabled. ". 

lb)  Increased  Premium  Permitted.— Para- 
graph 12) fC)  of  such  section  Irelating  to  pre- 
mium requirements)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
the  case  of  an  individual  described  in  the 
last  sentence  of  sutyparagraph  IB)li).  any 
reference  in  clause  li)  of  this  subparagraph 
to  '102  percent'  is  deemed  a  reference  to  'ISO 
percent'  for  any  month  after  the  18th  month 
of  continuation  coverage  described  in  sub- 
clause 11/  or  III)  of  subparagraph  lB)li).". 

Ic)  Notices  Required.— Paragraph  I6)IC) 
of  such  section  Irelating  to  certain  notices 
to  plan  administrator)  is  amended  by  insert- 
ing t>efore  the  period  at  the  end  the  follow- 
ing: "and  each  qualified  beneficiary  who  is 
determined,  under  title  II  or  XVI  of  the 
Social  Security  Act,  to  have  been  disabled  at 
the  time  of  a  qualifying  event  described  in 
paragraph  I3)IB)  is  responsible  for  notifying 
the  plan  administrator  of  such  determina- 
tion unthin  60  days  after  the  date  of  the  de- 
termination and  for  notifying  the  plan  ad- 
ministrator within  30  days  of  the  date  of 
any  final  determination  under  such  title  or 
titles  that  the  qualified  beneficiary  is  no 
longer  disabled  ". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act,  regardless  of  whether 
the  qualifying  event  occurred  t>efore.  on.  or 
after  such  date. 

SEC  S702.  EXTE.\SIO.\.  ISDER  PVBLIC  HEALTH 
SERVICE  ACT.  OF  COVERAGE  FROM  IS 
TO  29  MOSTHS  FOR  THOSE  WITH  A  DIS- 
ABILITY AT  TIME  OF  TERMI.SATIOS  OF 
EMPLOYMENT. 

la)  In  General.— Section  220212)  of  the 
Public  Health  Service  Act  142  U.S.C.  300bb- 
2/  is  amended— 

11/  in  subparagraph  lA/,  by  adding  after 
and  below  clause  Hii/  the  following  new  sen- 
tence: 

"In  the  case  of  an  individual  who  is  deter- 
mined, under  title  II  or  XVI  of  the  Social  Se- 
curity Act,  to  have  been  disabled  at  the  time 
of  a  qualifying  event  described  in  section 
220312/.  any  reference  in  clause  li/  or  lii/  to 
18  months  with  respect  to  such  event  is 
deemed  a  reference  to  29  months,  but  only  if 
the  qualified  beneficiary  has  provided 
notice  of  such  determination  under  section 
220613/  before  the  end  of  such  18  months. ". 
and 

12/  by  adding  at  the  end  the  following  new 
subparagraph: 

"IE/  Termination  of  extended  coverage 
FOR  DISABILITY.— In  the  case  of  a  qualified 
beneficiary  who  is  disabled  at  the  time  of  a 
qualifying  event  described  in  section 
220312/,  the  month  that  begins  more  than  30 
days  after  the  date  of  the  final  determina- 
tion under  title  II  or  XVI  of  the  Social  Secu- 
rity Act  that  the  qualified  beneficiary  is  7io 
longer  disabled. ". 

lb/  Increased  Premium  Permitted.— Sec- 
tion 220213/  of  the  Public  Health  Service  Act 
142  U.S.C.  300bb-3/  is  amended  in  the  matter 
after  and  below  subparagraph  IB/  by  adding 
at  the  end  the  following  new  sentence:  "In 
the  case  of  an  individual  described  in  the 
last  sentence  of  paragraph  I2/IA/.  any  refer- 
ence in  subparagraph  I  A/  of  this  paragraph 
to  '102  percent'  is  deemed  a  reference  to  150 
percent' for  any  month  after  the  18lh  month 
of  continuation  coverage  described  in  clause 
li/  or  Hi/  of  paragraph  12/IA/.  ". 

Ic/  Notices  Required.— Section  2206' 3/  of 
such  Act  142  U.S.C.  300bb-6i3//  irelating  to 
certain    notices   to   plan   administrator/   is 


amended  by  inserting  before  the  comma  the 
following:  "and  each  qualified  beneficiary 
who  is  determined,  under  title  II  or  XVI  of 
the  Social  Security  Act,  to  have  been  dU- 
abled  at  the  time  of  a  qualifying  event  de- 
scribed in  section  220312)  is  responsible  for 
notifying  the  plan  administrator  of  such  de- 
termination unthin  60  days  after  the  date  of 
the  determination  and  for  notifying  the 
plan  administrator  within  30  days  after  the 
date  of  any  final  determination  under  such 
title  or  titles  that  the  qualified  beneficiary  is 
no  longer  disabled". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  l>eginning  on  or  after  the  date  of  the 
enactment  of  this  Act,  regardless  of  whether 
the  qualifying  event  occurred  before,  on,  or 
after  such  date. 

SEC.  t7$l.  extension.  I'NDER  ERISA.  OF  COVERAGE 
FROM  III  TO  29  MONTHS  FOR  THOSE 
WITH  A  DISABIUTY  A  T  TIME  OF  TERMI- 
NA  TION  OF  EMPLOYMENT. 

la)  In  General.— Section  60212)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  142  U.S.C.  116212/)  is  amended— 

ID  in  subparagraph  lA),  by  adding  after 
and  t>elow  clause  liv)  the  following  new  sen- 
tence: 

"In  the  case  of  an  individual  who  is  deter- 
mined, under  title  II  or  XVI  of  the  Social  Se- 
curity Act,  to  have  been  disabled  at  the  time 
of  a  qualifying  event  described  in  section 
60312),  any  reference  in  clause  li)  or  lii)  to 
18  months  with  respect  to  such  event  is 
deemed  a  reference  to  29  months,  but  only  if 
the  qualified  beneficiary  has  provided 
notice  of  such  determination  under  section 
60613/  before  the  end  of  such  18  months.": 
and 

12/  by  adding  at  the  end  the  following  new 
subparagraph: 

"IE/  Termination  of  extended  coverage 
FOR  disability.— In  the  case  of  a  qualified 
beneficiary  who  is  disabled  at  the  time  of  a 
qualifying  event  described  in  section  60312). 
the  month  that  begins  more  than  30  days 
after  the  date  of  the  final  determination 
under  title  II  or  XVI  of  the  Social  Security 
Act  that  the  qualified  beneficiary  is  no 
longer  disabled. ". 

lb/  Increased  Premium  Permitted.— Sec- 
tion 60213/  of  such  Act  142  U.S.C.  116213//  is 
amended  in  the  matter  after  and  below  sub- 
paragraph IB/  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "In  the  case  of  an  in- 
dividual described  in  the  last  sentence  of 
paragraph  12/IA/,  any  reference  m  subpara- 
graph I  A/  of  this  paragraph  to  '102  percent' 
is  deemed  a  reference  to  'ISO  percent'  for  any 
month  after  the  18th  month  of  continuation 
coverage  described  in  clause  ii/  or  Hi/  of 
paragraph  12/IA/.  ". 

ic)  Notices  Required.— Section  60613/  of 
such  Act  142  U.S.C.  116613//  irelating  to  cer- 
tain notices  to  plan  administrator/  is 
amended  by  inserting  before  the  comma  the 
following:  "and  each  qualified  beneficiary 
who  is  determined,  under  title  II  or  XVI  of 
the  Social  Security  Act.  to  have  been  dis- 
abled at  the  time  of  a  qualifying  event  de- 
scribed in  section  60312/  is  responsible  for 
notifying  the  plan  administrator  of  such  de- 
termination within  60  days  after  the  date  of 
the  determination  and  for  notifying  the 
plan  administrator  within  30  days  after  the 
date  of  any  final  determination  under  such 
title  or  titles  that  the  qualified  beneficiary  is 
no  longer  disabled". 

Id/  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act,  regardless  of  whether 


NniiPmh^r  9.1     1.0X0 


rY^M/^DUCCirM^T  A  ¥      r»  ¥?#^<-\T»  TX         r-r^-^% 


30884 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


the  qualifying  event  occurred  before,  on,  or 
after  such  date. 

Part  2 — Migcellaneous  Amendmenta 
SEC.  SMI.  PIBUC  HEALTH  SERVICE  ACT. 

(a)  Section  2201.— 

til  Subsection  tb).— Section  2201  tb)  of  the 
Public  Health  Service  Act  (42  V.S.C.  300bb- 
l(bl)  is  amert^ed  by  striking  the  matter  after 
and  tjelow  paragraph  (2). 

(21  Effective  date.  — The  amendment  made 
by  paragraph  (1)  shall  apply  to  years  begin- 
ning after  December  31.  1986. 

(b>  Section  2202.— 

(1)  Paragraph  (2>ia>.— 

(A)  In  OENERAL-Section  2202( 21(A)  of  the 
Public  Health  Service  Act  (42  U.S.C.  SOObb- 
2(2)(An  is  amended  by  adding  at  the  end  the 
following  new  clatise: 

"(ivi  Qualifying  event  involving  medicare 
ENTITLEMENT.— In  the  cose  of  an  event  de- 
scribed in  section  2203(4/  (without  regard  to 
whether  such  event  is  a  qualifying  event), 
the  period  of  coverage  .for  qualified  benefici- 
aries other  than  the  covered  employee  for 
such  event  or  any  subsequent  qualifying 
event  shall  not  terminate  before  the  close  of 
the  36-month  period  beginning  on  the  date 
the  covered  employee  becomes  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act. " 

(B)  Effective  date.  — The  amendments 
made  by  this  paragraph  shall  apply  to  plan 
years  be0nning  after  December  31.  1989. 

(2)  Paragraph  iZ'iDl  — 

(A)  In  general.— Section  2202(2)(D)  of  the 
Public  Health  Senice  Act  (42  U.S.C.  300bb- 
2(2)(D))  is  amended— 

(i)  in  the  heading  for  such  paragraph,  by 
striking  'eligibility'"  and  inserting  "enti- 
tlement": and 

(ii)  m  clause  (i).  by  inserting  before  the 
comma  the  following:  "which  does  not  con- 
tain any  exclusion  or  limitation  with  re- 
spect to  any  preexisting  condition  of  such 
beneficiary". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to— 

(i)  qualifying  events  occurring  after  De- 
cember 31.  1989,  and 

(ii)  in  the  case  of  qualified  beneficiaries 
who  elected  continuation  coverage  after  De- 
cember 31.  1988.  the  period  for  which  the  re- 
quired premium  was  paid  (or  was  attempted 
to  be  paid  but  was  rejected  as  such). 

(3)  Paragraph  I i I.— 

(A)  In  general.— Section  2202(3)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300bb- 
2(3))  is  amended  by  amending  the  matter 
after  and  below  subparagraph  (B)  to  read  as 
follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. ". 

(B)  Effective  date.  — The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
plan  years  beginning  after  December  31, 
1989. 

(c)  Section  2208.— 

(1)  Paragraph  i2i.— Section  2208(2)  of  the 
Public  Health  Service  Act  (42  U.S.C.  SOObb- 
8(2))  is  amended  by  striking  "the  individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  inserting  "the  per- 
formance of  services  by  the  individual  for  1 
or  more  persons  maintaining  the  plan  (in- 
cluding as  an  employee  defined  in  section 
401(c)(1)  of  the  Internal  Revennie  Code  of 
1986)". 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  plan 
years  beginning  after  December  31,  1989. 


Subtitle  F^Technical  and  Mi»cellaneous  Provuions 
Relating  to  i\ur»ing  Home  Reform 

SEC.  SMI.  MEMCARE  AM)  MEDICAID  TECHNICAL 
C<)RRE(riO\S  RELATISC  TO  SIRSINC 
HOME  REFORM. 

(a)  Moratorium  on  Implementation  of 
February  2.  1989  Regulation.— The  regula- 
tions promulgated  by  the  Secretary  of 
Health  and  Human  Services  on  February  2. 
1989  (54  Federal  Register  5315  el  seq..  relat- 
ing to  requirements  for  long-term  care  facili- 
ties) shall  not  be  effective  before  October  1. 
1990.  insofar  as  such  regulations  apply  to 
skilled  nursing  facilities  and  intermediate 
care  facilities  under  title  XVIII  or  XIX  of 
the  Social  Security  Act. 

(b)  A  URSE  Aide  Training.— 

(1)  Delay  in  requirement.— Sections 
1819(b)(5)  and  1919(b)(5)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395i-3(b)<5).  1396r(b)(5ii 
are  each  amended— 

(A)  in  subparagraph  lA),  by  striking  "Jan- 
uary 1.  1990"  and  inserting  "October  1. 
1990 '.  and 

(B)  in  subparagraph  (B),  by  striking  "July 
1,  1989"  and  "January  1.  1990  "  and  insert- 
ing "January  1.  1990"  and  "October  1. 
1990".  respectively. 

(2)  Publication  of  proposed  regula- 
TiONs.—The  Secretary  of  Health  and  Human 
Services  shall  issue  proposed  regulations  to 
establish  the  requirements  described  in  sec- 
tions 1819(f)(2)  and  1919(f)(2)  of  the  Social 
Security  Act  by  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Requirements  for  training  and  evalua- 
tion PROGRAMS.— Sections  1819(f)(2)(A)  and 
1919(f)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-3(f)(2)(A).  1396r(f)(2)(A))  are 
each  amended— 

(A)  m  clause  (i)(l).  by  inserting  "care  of 
cognitively  impaired  residents."  after 
"social  serince  needs, ": 

(B)  in  clause  (ii),  by  striking  "cognitive, 
behavioral  and  social  care"  and  by  inserting 
"recognition  of  mental  health  and  social 
service  needs,  care  of  cognitively  impaired 
residents": 

(C)  by  striking  the  period  at  the  end  of 
clause  (Hi)  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(ivi  requirements,  under  both  such  pro- 
grams, that— 

""(I)  provide  procedures  .for  determining 
competency  that  permit  a  nurse  aide,  at  the 
nurse  aide's  option,  to  establish  competency 
through  procedures  or  methods  other  than 
the  passing  of  a  written  examination  and  to 
have  the  competency  evaluation  conducted 
at  the  nursing  facility  at  which  the  aide  is 
(or  will  be)  employed  (unless  the  facility  is 
described  in  subparagraph  (B)(iiil(I)),  and 

""(II)  prohibit  the  imposition  on  a  nurse 
aide  of  any  charges  (including  any  charges 
for  textbooks  and  other  required  course  ma- 
terials and  any  charges  for  the  competency 
evaluation)  for  either  such  program.  ". 

(4)  Delay  and  transition  in  h-hour  train- 
ing PROGRAM  REQUIREMENT.— 

(A)  Sections  1819(f)(2)(B)(ii)  and 
1919(f)(2)(B)(ii)  of  such  Act  (42  U.S.C. 
1395i-3(f)(2)(B)(ii).  1396r(f)(2)(B)(ii))  are 
each  amended  by  striking  ""January  1,  1989" 
and  inserting  ""July  1,  1989". 

(B)  A  nurse  aide  shall  be  considered  to  sat- 
isfy the  requirement  of  sections 
1819(b)(5)(A)  and  1919(b)(5)(A)  of  the  Social 
Security  Act  (of  having  completed  a  train- 
ing and  competency  evaluation  program  ap- 
proved by  a  State  under  section 
1819(e)(1)(A)  or  1919(e)(1)(A)  of  such  Act),  if 
such  aide  would  have  satisfied  such  require- 
ment as  of  July  1,  1989,  if  a  number  of  hours 


(not  less  than  60  hours)  were  substituted  for 
"75  hours"  in  sections  1819(f)<2)  and 
191^(f)(2l  of  such  Act,  respectively,  and  if 
such  aide  had  received,  before  July  1,  J  989, 
at  least  the  difference  in  the  number  of  such 
hours  in  supervised  practical  nurse  aide 
training  or  in  regular  in-service  nurse  aide 
education. 

(C)  A  nurse  aide  shall  be  considered  to  sat- 
isfy the  requirement  of  sections 
1819(b)(5)(A)  and  1919(b)(5)(A)  of  the  Social 
Security  Act  (of  having  completed  a  train- 
ing and  competency  evaluation  program  ap- 
proved  by  a  State  under  section 
1819(e)(1)(A)  or  1919(e)(l)lA)  of  such  Act),  if 
such  aide  was  found  competent  (whether  or 
not  by  the  State),  before  July  1,  1989,  after 
the  completion  of  a  course  of  nurse  aide 
training  of  at  least  100  hours  duration. 

(D)  With  respect  to  the  nurse  aide  compe- 
tency evaluation  requirements  described  in 
sections  1819(b)(5)(A)  and  :919(b)(5)(A)  of 
the  Social  Security  Act,  a  State  may  waive 
such  requirements  with  respect  to  an  indi- 
vidual who  can  demonstrate  to  the  satisfac- 
tion of  the  State  that  such  individual  has 
served  as  a  nurse  aide  at  one  or  more  facili- 
ties of  the  same  employer  in  the  State  for  at 
least  24  consecutive  months  before  the  dale 
of  the  enactment  of  this  Act. 

(5)  Clarification  of  temporary  enhanced 
federal  financial  participation  for  nurse 
aide  training  by  nursing  facilities.— 

(A)  In  GENERAL. -Section  1903(a)i2)(B)  of 
such  Act  (42  U.S.C.  1396b(a)(2)(B))  is 
amended— 

(i)  by  inserting  ""(including  the  costs  for 
nurse  aides  to  complete  such  competency 
evaluation  programs)"  after  "1919(e)(1)", 
and 

(ii)  by  inserting  "(or,  for  calendar  quarters 
beginning  on  or  after  July  1,  1988.  and 
before  July  1.  1990.  the  lesser  of  90  percent  or 
the  Federal  medical  assistance  percentage 
plus  25  percentage  points)"  after  '"50  per- 
cent". 

(B)  No  ALLOCATION  OF  COSTS  BEFORE  OCTO- 
BER I,  1990.— In  making  payments  under  sec- 
tion 1903(a)(2)(B)  of  the  Social  Security  Act 
for  amounts  expended  for  nurse  aide  train- 
ing and  competency  evaluation  programs, 
and  competency  evaluation  programs,  de- 
scribed in  section  1919le)(l)  of  such  Act.  m 
the  case  of  activities  conducted  before  Octo- 
ber 1,  1990,  the  Secretary  of  Health  and 
Human  Services  shall  not  take  into  account, 
or  allocate  amounts  on  the  basis  of.  the  pro- 
portion of  residents  of  nursing  facilities 
that  is  entitled  to  benefits  under  title  XVIII 
or  XIX  of  such  Act. 

(6)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

(B)  Exception.— The  amendments  made  by 
paragraph  (3)  shall  apply  to  nurse  aide 
training  and  competency  evaluation  pro- 
grams, and  nurse  aide  competency  evalua- 
tion programs,  offered  on  or  after  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  but  shall  not 
affect  competency  evaluations  conducted 
under  programs  offered  t>efore  the  end  of 
such  period- 
ic) Publication  of  Proposed  Regulations 

Respecting  Preadmission  Screening  and 
Annual  Resident  Review.— The  Secretary  of 
Health  and  Human  Services  shall  issue  pro- 
posed regulations  to  establish  the  criteria 
described  in  section  1919(f)(8)(A)  of  the 
Social  Security  Act  by  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
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(d)  Other  Amendments.— 
(II  Clarification  of  applicability  of  en- 
forcement RULES  TO  dually-certified  FACIU- 

TiES.— Section  1919(h)(S)  of  such  Act  (42 
U.S.C.  1396r(h/(8JJ  is  amended  by  adding  at 
the  end  the  following:  "The  provisions  of 
this  subsection  shall  apply  to  a  nursing  fa- 
cility (or  portion  thereof/  notunthstanding 
that  the  facility  (or  portion  thereof)  also  is  a 
skilled  nursing  facility  for  purposes  of  title 
XVI II.'. 

(21  Clarification  of  federal  matching 
rate  for  survey  and  certification  activi- 
TIES.—During  the  period  before  October  1, 
1990,  the  Federal  percentage  matching  pay- 
ment rate  under  section  1903(a)  of  the 
Social  Security  Act  for  so  much  of  the  sums 
expended  under  a  State  plan  under  title  XIX 
of  such  Act  as  are  attributable  to  compensa- 
tion or  training  of  personnel  responsible  for 
inspecting  public  or  private  skilled  nursing 
or  intermediate  care  facilities  to  individuals 
receiving  medical  assistance  to  determine 
compliance  with  health  or  safety  standards 
shall  be  75  percent. 

(3)  Medicare  waiver  authority  for  cer- 
tain DEMONSTRATION  PROJECTS.— (A)  The  Sec- 
retary of  Health  and  Human  Services  may 
waive  the  survey  and  certification  require- 
ments of  sections  1819(g)  and  1864(a)  of  the 
Social  Security  Act  to  the  extent  the  Secre- 
tary determines  is  required  to  carry  out  a 
demonstration  project  in  New  York  (relat- 
ing to  testing  an  approved  alternative 
survey  and  certification  process),  which  has 
been  approved  as  of  the  date  of  the  enact- 
ment of  this  Act.  Such  waiver  shall  apply 
only  during  the  period  beginning  on  Novem- 
ber 1.  1988,  and  ending  on  October  31.  1991. 

(bi  The  Secretary  also  may  waive  the 
survey  and  certification  requirements  de- 
scribed in  subparagraph  (A)  to  the  extent  the 
Secretary  determines  is  required  carry  out  a 
pilot  demonstration  project  in  Wisconsin 
(relating  to  testing  an  approved  alternative 
survey  and  certification  process).  Such 
waiver  shall  apply  only  during  the  one-year 
period  beginning  on  the  date  of  implementa- 
tion of  the  project. 

(4)  Miscellaneous  technical  correc- 
tions.—Sections  1819  and  19i9  of  sucn  Act 
are  each  further  amended— 

(A)  in  subsection  (c)(l)(A)(ii)(II).  by  strik- 
ing the  closing  parenthesis  after  'Secretary" 
and  inserting  a  closing  parenthesis  after 
"obtained", 

(Bl  in  subsection  (c)(l)(A)(v)(I),  by  strik- 
ing "ax;commodations"  and  inserting  "ac- 
commodation", 

(C)  in  subsection  (f)(2)(A)(i).  by  sinking  ". 
content  of  the  curriculum"  and  inserting 
"and  content  of  the  curriculum",  and 

(D)  in  subsection  (h)(2)(C)  (of  section 
1819)  and  in  subsection  (h)(3)(D)  (of  section 
1919),  by  inserting  "after  the  effective  date 
of  the  findings"  after  "6  months". 

(5)  Additional  miscellaneous  technical 
correction.— Section  1910  of  such  Act  (42 
U.S.C.  1396i)  is  amended— 

(A)  by  inserting  "and  intermediate  care 
facilities  for  the  mentally  retarded"  after 

'RURAL  HEALTH  CLINICS". 

(B)  in  subsection  (b)(1).  by  striking 
"skilled  nursing  or  intermediate  care  facili- 
ty" and  inserting  "intermediate  care  facility 
for  the  mentally  retarded". 

(C)  in  subsection  (b)(1).  as  amended  by 
section  411(l)(6)(F)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  by  striking 
"1902(a)(28)  or  section  1919  or  section 
1905(c)  and  inserting  "1902(a)(31)  or  section 
1905(d)".  and 

(D)  in  subsections  (b)(1)  and  (b)(2).  by 
striking  "skilled  nursing  facility  or  interme- 
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diate  care  facility"  each  place  it  appears 
and  inserting  "intermediate  care  facility  for 
the  mentally  retarded". 
(6)  Effective  date.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

(B)  Exception.— The  amendment  made  by 
paragraph  (2)  shall  take  effect  on  the  daU  of 
the  enactment  of  this  Act 

Subtitle  G— Public  Health  Serciee  Act 

SEC.  ttn.  ESTABLISHMEST  OF  AGESCY  FOR  HEALTH 
CARE  POLICY  AND  RESEARCH. 

For  amendments  establishing  the  Agency 
for  Health  Care  Policy  and  Research  and 
creating  a  new  title  IX  in  the  Public  Health 
Service  Act.  see  section  6103  of  this  Act 
TITLE  Vn—REVESVE  MEASVRES 
SEC.  7MI.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1989". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

TITLE  VII-REVENUE  MEASURES 
Sec.  7001.  Short  title:  etc. 

Subtitle  A— Extension  of  Expiring  Tax 
Provisions 

Sec.  7101.  Employer-provided  educational 
assistance. 

Sec.  7102.  Employer-provided  group  legal 
services. 

Sec.  7103.  Extension  and  modification  of 
targeted  jobs  credit. 

Sec.  7104.  Extension  of  qualified  mortgage 
bonds. 

Sec.  7105.  Extension  of  qualified  small  issue 
bonds. 

Sec.  7106.  Extension  of  energy  investment 
credit  for  solar,  geothermal, 
and  ocean  thermal  property. 

Sec.  7107.  Extension  of  special  rules  for 
health  insurance  costs  of  self- 
employed  individuals. 

Sec.  7108.  Extension  and  modification  of 
low-income  housing  credit. 

Sec.  7109.  Low-income  housing  credit 
exempt  from  income  phaseout 
of  S 25. 000  exemption  from  pas- 
sive loss  rules. 

Sec.  7110.  Extension  and  modification  of  re- 
search credit. 

Sec.  7111.  Allocatiun  of  research  and  experi- 
mental expenditures. 
Subtitle  B— Corporate  Provisions 

Sec.  7201.  Limitation  on  use  of  group  losses 
to  offset  income  of  subsidiary 
paying  preferred  dividends. 

Sec.  7202.  Treatment  of  certain  high  yield 
original  issue  discount  obliga- 
tions. 

Sec.  7203.  Securities  treated  as  boot  under 
section  351. 

Sec.  7204.  Provisions  related  to  regulated 
investment  companies. 

Sec.  7205.  Limitation  on  threshold  require- 
ment under  section  382  built-in 
gain  and  loss  provisions. 

Sec.  7206.  Distributions  on  certain  pre- 
ferred stock  treated  as  extraor- 
dinary dividends. 


Sec.  7207.  Repeal  of  election  to  reduce 
excess  loss  account  recapture 
by  reducing  basis  of  indebted- 
ness. 

Sec.  7208.  Other  provisions  relating  to 
treatment  of  stock  and  debt: 
etc. 

Sec.  7209.  Estimated  tax  payments  required 
for  S  corporations. 

Sec.  7210.  Limitation  on  deduction  for  cer- 
tain interest  paid  to  related 
person. 

Sec.  7211.  Limitations  on  refunds  due  to  net 
operating  loss  carrybacks  or 
excess  interest  allocable  to  cor- 
porate equity  reduction  trans- 
actions. 

Subtitle  C— Employee  Benefit  Provisions 
Part  I— Employee  Stock  Ownership  Plan 
Provisions 
Sec.  7301.  Limitations  on  partial  exclusion 
of  interest  on  loans  used  to  ac- 
quire employer  securities. 
Sec.  7302.  Limitations    on    deductions    for 
dividends  paid  on  employer  se- 
curities. 
Sec.  7303.  3-year    holding    period    required 

before  section  1042  sale. 
Sec.  7304.  Repeal  of  certain  provisions  re- 
lating to  employee  stock  owner- 
ship plans. 
Part  II— Section  401(h)  Accounts 
Sec.  7311.  Limitation    on   contributions    to 
section  401(h)  accounts. 
Subtitle  D— Foreign  Provisions 
Sec.  7401.  Taxable   year  of  certain  foreign 

corporations. 
Sec.  7402.  Limitation  on  use  of  deconsolida- 
tion to  avoid  foreign  tax  credit 
limitations. 
Sec.  7403.  Information  with  respect  to  cer- 
tain    foreign-owned     corpora- 
tioris. 
Sec.  7404.  Repeal  of  special  treatment  of  in- 
terest on  certain  foreign  loans. 
Subtitle  E— Excise  Tax  Provisions 
Sec.  7501.  1-year  suspension    of  automatic 
reduction    in    aviation-related 
taxes. 
Sec.  7502.  Acceleration    of  deposit    require- 
ments for  airline  ticket  tax. 
Sec.  7503.  Increase  in  international  air  pas- 
senger departure  tax. 
Sec.  7504.  Ship  passengers  international  de- 
parture tax. 
Sec.  7505.  Oil  Spill  Liability  Trust  Fund  tax 
to    take   effect    on    January    1, 
1990. 
Sec.  7506.  Excise  tax  on  sale  of  chemicals 
which  deplete  the  ozone  layer 
and     of    products    containing 
such  chemicals. 
Sec.    7507.  Acceleration  of  deposit   require- 
ments for  gasoline  excise  tax. 
Sec.   7508.  Taxation  of  bulk  cigar  imports. 

Subtitle  F— Miscellaneous  Provisions 
Part  I— Limitation  on  Nonrecoonition  for 

Certain  Exchanges 
Sec.   7601.  Like  kind  exchanges  between  re- 
lated persons. 
Part  II— Minimum  Tax  Provisions 
Sec.  7611.  Simplification    of   adjusted    cur- 
rent earnings  preference. 
Sec.  7612.  Other  modifications  to  minimum 
tax. 

Part  III— Accounting  Provisions 
Sec.  7621.  Repeal     of    completed     contract 
method  of  accounting  for  long- 
term  contracts. 
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Sec.   7622.  Changes  in  treatment  of  transfers 
affranchises,  trademarks,  and 
trade  names. 
Part  IV— Employment  Tax  Provisions 
Sec.   7631.  Treatment  of  agricultural   work- 
ers under  wage  withholduig. 
Sec.   7632.  Acceleration    of  deposit    require- 
^tenls. 
Part  V—OTHtR  Provisions 
Sec.  7641.  Limitation  on  section  104  exclu- 
sion. 
Sec.  7642.  Treatment    of    distributions    by 
partnerships      of     contributed 
property. 
Sec.  7643.  Depreciation  treatment  of  cellu- 
lar telephones. 
Sec.  7644.  Elimination  of  retroactive  certifi- 
cation  of  employees  for   work 
incentive  jobs  credit. 
Sec.  7645.  Disallowance  of  depreciation  for 

certain  term  interests. 
Sec.  7646.  Reporting  of  points  on  mortgage 

loans. 
Sec.  7647.  Treatment  of  certain  investment- 
oriented    life    insurance    con- 
tracts. 
Part  VI— Tax-Exempt  Bond  Provisions 
Sec.  7651.  Treatment  of  hedge  bonds. 
Sec.  7652.  Exceptions  from  arbitrage  rebate 
reguirement. 
Subtitle  G— Revision  of  Civil  Penalties 
Sec.   7701.  Short  title. 
Part  I— Document  and  Information  Return 

Penalties 
Sec.  7711.  Uniform  penalties  for  failures  to 
comply  with  certain   informa- 
tion reporting  requirements. 
Sec.   7712.  Information     required     with     re- 
spect to  certain  foreign  corpo- 
rations. 
Sec.  7713.   Uniform  requirements  for  returns 

on  magnetic  media. 
Sec.   7714.  Study   of  procedures    to   prevent 

mismatching. 
Sec.  7715.  Study  of  service  bureaus. 

Part  II— Revision  of  Accuracy-Related 
Penalties 
Sec.  7721.  Revision  of  accuracy-related  pen- 
alties. 
Part  III— Preparer.  Promoter,  and 
Protester  Penalties 
Sec.  7731.  Penalty  for  instituting  proceed- 
ings before  tax  court  primarily 
for  delay,  etc. 
Sec.  7732.  Modifications     to    penalties     on 
return  preparers  for  certain  un- 
derstatements. 
Sec.  7733.  Modifications  to  other  assessable 
penalties  with  respect  to  return 
preparers. 
Sec.  7734.  Modifications  to  penalty  for  pro- 
moting   abusive    tax    shelters, 
etc. 
Sec.  7735.  Modifications    to    penalties    for 
aiding    and     abetting     under- 
statement of  tax  liability. 
Sec.  7736.  Modification  to  penalty  for  frivo- 
lous income  tax  return. 
Sec.  7737.  Authority     to     counterclaim    for 
balance  of  penalty  m  partial 
refund  suits. 
Sec.  7738.  Repeal    of   bonding    requirement 

under  section  7407. 
Sec.  7739.  Certain    disclosures    of  informa- 
tion by  preparers  permitted. 
Part  IV— Failures  To  File  or  Pay 
Sec.  7741.  Increase   in   penalty  for  fraudu- 
lent failure  to  file. 
Sec.  7742.  Failure  to  make  deposit  of  taxes. 
Sec.  7743.  Effect  of  payment  of  tax  by  recip- 
ient on  certain  penalties. 


Sec.  7S17. 
Part  II— 


Sec. 
Sec. 


Subtitle  H— Technical  Corrections 
Sec.  7801.  Definitions;     coordination     with 

other  subtitles. 
Part  I— Amendments  Related  to  Technical 
AND  Miscellaneous  Revenue  Act  of  1988 

Sec.   7811.  Amendments  related  to  title  I  of 

the  1988  Act. 
Sec.  7812.  Amendments  related  to  title  II  of 

the  1988  Act. 
Sec.  7813.  Amendments  related  to  title  III  of 

the  1988  Act. 
Sec.  7814.  Amendments  related  to  title  IV  of 

the  1988  Act. 
Sec.   7815.  Amendments  related  to  title  V  of 

the  1988  Act. 
Sec.  7816.  Amendments  related  to  title  VI  of 

the  1988  Act. 
Effective  date. 

Amendments  Related  to  Revenue 
Act  OF  1987 

7821.  Amendments  related  to  subtitle  B. 

7822.  Amendments  related  to  subtitle  C 

and  following  subtitles. 
Sec.  7823.  E.ffective  date. 

Part  III— Amendments  Related  to  Tax 

Reform  Act  of  1986 

Sec.  7831.  Amendments      related      to      Tax 

Reform  Act  of  1986. 

Part  IV— Miscellaneous  Changes 

Sec.  7841.  Miscellaneous  changes. 

Part  V— Amendments  Related  to  Pension 

Provisions 

Sec.   7851.  Definitions. 

SUBPART  a— AMENDMENTS  RELATED  TO  TAX 
REFORM  ACT  OF  1986 

Sec.  7861.  Amendments  related  to  title  XI  of 

the  Reform  Act. 
Sec.  7862.  Amendments      related      to      title 

XVIII  of  the  Reform  Act. 
Sec.  7863.  Effective  date. 

SUBPART  B— AMENDMENTS  RELATED  TO  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF  1986 

Sec.  7871.  Amendments  related  to  Omnibus 
Budget  Reconciliation  Act  of 
1986. 

SUBPART  C— AMENDMENTS  RELATED  TO  PENSION 
PROTECTION  ACT 

Sec.   7881.  Amendments   related   to   Pension 

Protection  Act. 
Sec.  7882.  Effective  date. 

SUBPART  D— ADDITIONAL  PENSION  PROVISIONS 

Sec.  7891.  Amendments  relating  to  the  Tax 
Reform  Act  of  1986. 

Sec.  7892.  Amendments  relating  to  the  Pen- 
sion Protection  Act. 

Sec.  7893.  Amendments  relating  to  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986. 

Sec.   7894.  Other  amendments  to  ERISA. 

Subtitle  .4 — Extension  of  Expiring  Tax  Provisions 

SEC.   7191.  EMPLOYER-PROVIDED  EDICATIOSAL  AS- 
SISTA.WE 

la)  Extension.— 

11)  In  general.— Subsection  Id)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "December 
31,  1988"  and  inserting  "September  30. 
1990". 

12)  Special  rule.— In  the  case  of  any  tax- 
able year  beginning  in  1990.  only  amounts 
paid  before  October  1.  1990.  by  the  employer 
for  educational  assistance  for  the  employee 
shall  be  taken  into  account  in  determining 
the  amount  excluded  under  section  127  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  such  employee  for  such  taxable  year. 

lb)  Certain  Otherwise  Taxable  Employer- 
Provided  Educational  Assistance  May  Be 
excludible  as  working  condition  fringe.— 
Subsection  (h>  of  section  132  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 
"19)  Application  of  section  to  otherwise 

TAXABLE  employer-provided  EDUCATIONAL  AS- 
SISTANCE.—AmOUntS  which  would  be  exclud- 
ible  from  gross  income  under  section  127  but 
for  subsection  la)(2)  thereof  or  the  last  sen- 
tence of  subsection  (c)(1)  thereof  shall  be  ex- 
cluded from  gross  income  under  this  section 
if  land  only  if)  such  amounts  are  a  working 
condition  fringe. " 

(c/  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

SEC      7102.     employer-provided     UROIP    LEGAL 
SERiUES. 

(a)  Extension.— 

(1)  In  general.  —Subsection  (e)  of  section 
120  (relating  to  group  legal  services  plans)  is 
amended  by  striking  "ending  after  December 
31,  1988"  and  inserting  "beginning  after 
September  30,  1990". 

(2)  Special  rule.— In  the  case  of  any  tax- 
able year  beginning  m  1990,  only  amounts 
paid  before  October  1.  1990,  by  the  employer 
for  coverage  for  the  employee,  his  spouse,  or 
his  dependents  under  a  qualified  group  legal 
services  plan  for  periods  before  October  1. 
1990.  shall  be  taken  into  account  in  deter- 
mining the  amount  excluded  under  section 
120  of  the  Internal  Revenue  Code  of  1986 
with  respect  to  such  employee  for  such  tax- 
able year. 

(b)  Effective  Date.  — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31.  1988. 

SEC.   7103.  E.\TE\SII).S  A\D  MODIEK.iTIDS  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  Extension.  — Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended 
by  striking  "December  31,  1989"  and  insert- 
ing "September  30.  1990". 

(b)  Extension  of  Authorization.— Para- 
graph 12)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  "and  1989"  and  inserting  "1989, 
and  1990". 

(c)  Modification  of  Request  for  Certifi- 
cation.— 

(1)  In  general.— Paragraph  (16)  of  section 
51(d)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  Employer  request  must  specify  po- 
tential BASIS  for  eligibility.— In  any  re- 
quest for  a  certification  of  an  individual  as 
a  member  of  a  targeted  group,  the  employer 
shall- 

"(i)  specify  each  subparagraph  (but  not 
more  than  2)  of  paragraph  (1)  by  reason  of 
which  the  employer  believes  that  such  indi- 
vidual is  such  a  member,  and 

"(ii)  certify  that  a  good  faith  effort  was 
made  to  determine  that  such  individual  is 
such  a  member. " 

(2)  Effective  DATE.—TJie  amendment  made 
by  paragraph  (11  shall  apply  to  individuals 
who  begin  work  for  the  employer  after  De- 
cember 31.  1989. 

SEC.    7104.    EXTE\SIO.\    OF    QIALIFIED    MORTGAGE 
BOSDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "December  31, 
1989"  each  place  it  appears  and  inserting 
"September  30,  1990". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  is  amended  by  strik- 
ing "for  any  calendar  year  after  1989"  and 
inserting  "for  any  period  after  September 
30,  1990". 
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SF.C.  Tits.  KXTESSIO.y  OF  Ql'AUFlED  SMALL  ISStE 
BOSDS. 

Subparagraph  (Bl  of  section  144laH12>  is 
amended  by  striking  "substituting  '19S9'  for 
1986'"  and  inserting  "substituting  'Septem- 
ber 30.  1990' for  'December  31,  1986'". 

SEC.  Tiee.  EXTE.\SI(>\  OF  F.SERGY  ISVESTMEST 
CREDIT  FOR  SOLAR.  CEOTHERMAL. 
ASD  OCEA.\'  THERMAL  PROPERTY. 

The  table  contained  in  section  46(b)(2)(A) 
(relating  to  energy  percentage)  is  amended 
by  striking  "Dec.  31.  1989"  in  clauses  (viii). 
(ix).  and  d)  and  inserting   "Sept.  30,  1990". 

SEC.  7107.  EXTESSIOS  OF  SPECIAL  RILES  FOR 
HEALTH  I\SIRA.\CE  COSTS  OF  SELF- 
EMPLOYED  rSDIVIDlALS 

(a)  Extension.— 

(1)  General  rule.— Paragraph  (5)  of  sec- 
tion 162(1)  (relating  to  special  rules  for 
health  insurance  costs  of  self-employed  indi- 
viduals) is  amended  by  striking  "December 
31.  1989"  and  inserting  "September  30, 
1990". 

(2)  Special  rule.— In  the  case  of  any  tax- 
able year  beginning  in  1990— 

(A)  only  amounts  paid  before  October  1, 
1990.  by  the  individual  for  insurance  cover- 
age for  periods  before  October  1.  1990.  shall 
be  taken  into  account  in  determining  the 
amount  deductible  under  section  162(1)  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  such  individual  for  such  taxable 
year,  and 

(B)  for  purposes  of  section  162(l)(2)(A)  of 
such  Code,  the  amount  of  the  earned  income 
described  in  such  paragraph  taken  into  ac- 
count for  such  taxable  year  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
total  amount  of  such  earned  income  as  the 
number  of  months  in  such  taxable  year 
ending  before  October  1.1990.  bears  to  the 
numt)€r  of  months  in  such  taxable  year. 

(b)  Special  Rule  for  Certain  S  Corpora- 
tion Shareholders.— Subsection  (1)  of  sec- 
tion 162  (as  amended  by  subsection  (a))  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

'"(Si  Treatment  of  certain  s  corporation 
shareholders.— TTiis  subsection  shall  apply 
m  the  case  of  any  individual  treated  as  a 
partner  under  section  1372:a/,  except  that- 

"(A)  for  purposes  of  this  subsection,  such 
individual's  wages  (as  defined  in  section 
3121)  from  the  S  corporation  shall  be  treated 
as  such  individual's  earned  income  (within 
the  meaning  of  section  401(c)(1)),  and 

"(B)  there  shall  be  such  adjustments  in  the 
application  of  this  subsection  as  the  Secre- 
tary may  by  regulations  prescribe.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SEC.  7ian.  EXTE.\SIO.\  A.\D  .MODIFIC.ATIO.S  OF  UIW- 
I.WOME  HOISISG  CREDIT. 

la)  Extension.- 

(1)  In  general.— Subsection  (n)  of  section 
42  (relating  to  low-income  housing  credit)  is 
amended  to  read  as  follows— 

"(n)  Termination.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  for  any  calendar  year  ajter 
1990- 

"(A)  clause  (i)  of  subsection  (h)(3)(C)  shall 
not  apply,  and 

""(B)  subsection  (h)(4)  shall  not  apply  to 
any  building  placed  in  service  after  1990. 

""(2)  Exception  for  bond-financed  build- 
ings IN  PROGRESS.— For  purposes  of  para- 
graph (l)tB),  a  building  shall  be  treated  as 
placed  in  service  before  1990  if— 

"(A)  the  bonds  with  respect  to  such  build- 
ing are  issued  before  1990, 

"(B)  such  building  is  constructed,  recon- 
structed, or  rehabilitated  by  the  taxpayer. 


""(C)  more  than  10  percent  of  the  reason- 
ably anticipated  cost  of  such  construction, 
reconstruction,  or  rehabilitation  has  lieen 
incurred  as  of  January  1,  1990,  and  some  of 
such  cost  is  incurred  on  or  after  such  date, 
and 

"(D)  such  building  is  placed  in  sennce 
before  January  1.  1992.  " 

(2)  Special  rule.— In  the  case  of  calendar 
year  1990,  section  42(h)(3)(C)(i)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by 
subsection  (b)(1))  shall  be  applied  by  substi- 
tuting ""$.9375" for  ""SI. 25". 

(b)  1-Year  Carryover  of  Unused  Credit 
Authority.  Etc.— 

(1)  In  GENERAL.— Section  42(h)(3)  (relating 
to  housing  credit  dollar  amount  for  agen- 
cies) is  amended  by  redesignating  subpara- 
graphs (D),  (E).  and  (F)  as  subparagraphs 
(E).  (F).  and  (G).  respectively,  and  by  strik- 
ing subparagraph  (C)  and  inserting  the  fol- 
lowing new  subparagraphs: 

"(C)  State  housing  credit  ceiling.— The 
State  housing  credit  ceiling  applicable  to 
any  State  for  any  calendar  year  shall  be  an 
amount  equal  to  the  sum  of— 

'"(i)  SI. 25  multiplied  by  the  State  popula- 
tion. 

'"(ii)  the  unused  State  housing  credit  ceil- 
ing (if  any)  of  such  State  for  the  preceding 
calendar  year, 

"(Hi)  the  amount  of  State  housing  credit 
ceiling  returned  in  the  calendar  year,  plus 

"(iv)  the  amount  (if  any)  allocated  under 
subparagraph  (D)  to  such  State  by  the  Secre- 
tary. 

For  purposes  of  clause  (ii),  the  unused  State 
housing  credit  ceiling  for  any  calendar  year 
is  the  excess  (if  any)  of  the  amount  described 
in  clause  (i)  over  the  aggregate  housing 
credit  dollar  amount  allocated  for  such  year. 
For  purposes  of  clause  (Hi),  the  amount  of 
State  housing  credit  ceiling  returned  in  the 
calendar  year  equals  the  housing  credit 
dollar  amount  previously  allocated  within 
the  State  to  any  project  which  does  not 
become  a  qualified  low-income  housing 
project  within  the  period  required  by  this 
section  or  the  terms  of  the  allocation  or  to 
any  project  with  respect  to  which  an  alloca- 
tion is  cancelled  by  mutual  consent  of  the 
housing  credit  agency  and  the  allocation  re- 
cipient. 

"(D)  Unused  housing  credit  carryovers 
allocated  among  certain  states.— 

"(i)  In  general.— The  unused  housing 
credit  carryover  of  a  State  for  any  calendar 
year  shall  be  assigned  to  the  Secretary  for  al- 
location among  qualified  States  for  the  suc- 
ceeding calendar  year. 

"(ii)  Unused  housing  credit  carryover.- 
For  purposes  of  this  subparagraph,  the 
unused  housing  credit  carryover  of  a  State 
for  any  calendar  year  is  the  excess  (if  any) 
of  the  unused  State  housing  credit  ceiling 
for  such  year  (as  defined  in  subparagraph 
(C)(ii))  over  the  excess  (if  any)  of— 

""(I)  the  aggregate  housing  credit  dollar 
amount  allocated  for  such  year,  over 

""(II)  the  amount  described  in  clause  (i)  of 
subparagraph  (C). 

""(Hi)  Formula  for  allocation  of  unused 
housing  credit  carryovers  among  qualified 
STATES.— TTie  amount  allocated  under  this 
subparagraph  to  a  qualified  State  for  any 
calendar  year  shall  be  the  amount  deter- 
mined by  the  Secretary  to  bear  the  same 
ratio  to  the  aggregate  unused  housing  credit 
carryovers  of  all  States  for  the  preceding  cal- 
endar year  as  such  State's  population  for  the 
calendar  year  bears  to  the  population  of  all 
qualified  States  for  the  calendar  year.  For 
purposes  of  the  preceding  sentence,  popula- 
tion shall  be  determined  in  accordance  with 
section  146(j). 


"'(iv)  Qualified  state.— For  purposes  of 
this  subparagraph,  the  term  'qualified  State' 
means,  with  respect  to  a  calendar  year,  any 
State- 

""(I)  which  allocated  its  entire  State  hous- 
ing credit  ceiling  for  the  preceding  calendar 
year,  and 

"'(II)  for  which  a  request  is  made  (not  later 
than  May  1  of  the  calendar  year)  to  receive 
an  allocation  under  clause  (Hi). " 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (E)  of  section  42(h)(5)  is 
amended  by  striking  "subparagraph  (E)" 
and  inserting  "subparagraph  (F)". 

(B)  Paragraph  (6)  of  section  42(h)  is 
amended  by  striking  subparagraph  (B)  and 
by  redesignating  subparagraphs  (CI.  (D), 
and  (E)  as  subparagraphs  (B),  (C),  and  (D), 
respectively. 

(cl  Buildings  Eligible  for  Credit  Only  if 
Minimum  Long-Term  Commitment  to  Low- 
Income  Housing.— 

(1)  In  general.— Section  42(h)  (relating  to 
limitation  on  aggregate  credit  allowable 
with  respect  to  projects  located  in  a  State)  is 
amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (7)  and  (8).  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Buildings  eligible  for  credit  only  if 
minimum  long-term  commitment  to  low- 
INCOME  housing.- 

""(A)  In  general.— No  credit  shall  be  al- 
lowed by  reason  of  this  section  with  respect 
to  any  building  for  the  taxable  year  unless 
an  extended  low-income  housing  commit- 
ment is  in  effect  as  of  the  end  of  such  tax- 
able year. 

"(B)  Extended  low-income  housing  com- 
mitment.—For  purposes  of  this  paragraph, 
the  term  "extended  low-income  housing  com- 
mitment' means  any  agreement  between  the 
taxpayer  and  the  housing  credit  agency— 

"(i)  which  requires  that  the  applicable 
fraction  (as  defined  in  subsection  (c)(1))  for 
the  building  for  each  taxable  year  in  the  ex- 
tended use  period  will  not  be  less  than  the 
applicable  fraction  specified  in  such  agree- 
ment, 

'"(ii)  which  allows  individuals  who  meet 
the  income  limitation  applicable  to  the 
building  under  subsection  (g)  (whether  pro- 
spective, present,  or  former  occupants  of  the 
building)  the  right  to  enforce  in  any  State 
court  the  requirement  of  clause  (i). 

""(Hi)  which  is  binding  on  all  successors  of 
the  taxpayer,  and 

'"(iv)  which,  with  respect  to  the  property, 
is  recorded  pursuant  to  State  law  as  a  re- 
strictive covenant. 

"(C)  Allocation  of  credit  ma  y  .vo7  exceed 
amount  necessary  to  support  commitment  — 

""(i)  In  GENERAL.  — The  housing  credit  dollar 
amount  allocated  to  any  building  may  not 
exceed  the  amount  necessary  to  support  the 
applicable  fraction  specified  in  the  extended 
low-income  housing  commitment  for  such 
building,  including  any  increase  m  such 
fraction  pursuant  to  the  application  of  sub- 
section (f)(3)  if  such  increase  is  reflected  in 
an  amended  low-income  housing  commit- 
ment 

""(H)  Buildings  financed  by  tax-exempt 
bonds.— If  paragraph  (4)  applies  to  any 
building  the  amount  of  credit  allowed  in 
any  taxable  year  may  not  exceed  the  amount 
necessary  to  support  the  applicable  fraction 
specified  in  the  extended  low-income  hous- 
ing commitment  for  such  building.  Such 
commitment  may  be  amended  to  increase 
such  fraction. 

""(D)  Extended  use  period.— For  purposes 
of  this  paragraph,  the  term  "extended  use 
period"  means  the  period— 
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"(iJ  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  a  qualified  low-income  housing 
project,  and 

"(ii>  ending  on  the  later  of— 

"IIJ  the  date  specified  by  such  agency  in 
such  agreement,  or 

"(ID  the  dalle  which  is  15  years  after  the 
close  of  the  compliance  period. 

"(E)  Exceptions  if  foreclosure  or  if  no 

BUYER  WILLING  TO  MAINTAIN  LOW-INCOME 
STATUS.— 

"(i)  In  general.— The  extended  use  period 
for  any  building  shall  terminate— 

"(I*  on  the  date  the  building  is  acquired  by 
foreclosure  for  instrument  in  lieu  of  foreclo- 
sure), or 

"till  on  the  last  day  of  the  period  specified 
in  subparagraph  (II  if  the  housing  credit 
agency  is  unable  to  present  during  such 
period  a  qualified  contract  for  the  acquisi- 
tion of  the  low-income  portion  of  the  build- 
ing by  any  person  who  will  continue  to  oper- 
ate such  portion  as  a  qualified  low-income 
building. 

Subclause  HI)  shall  not  apply  to  the  extent 
more  stringent  requirements  are  provided  in 
the  agreement  or  in  State  law. 

"(ii)  Eviction,  etc.  of  existing  low-income 
TENANTS  NOT  PERMITTED.— The  termination  of 
an  extended  use  period  under  clause  (i)  shall 
not  be  construed  to  permit  before  the  close  of 
the  3-year  period  following  such  termina- 
tion— 

"(I)  the  eviction  or  the  termination  of  ten- 
ancy (other  than  for  good  cause)  of  an  exist- 
ing tenant  of  any  low-income  unit,  or 

"HI)  any  increase  in  the  gross  rent  with 
respect  to  such  unit. 

"(F)  Qualified  contract.— For  purposes  of 
subparagraph  (E).  the  term  qualified  con- 
tract' means  a  bona  fide  contract  to  acquire 
/within  a  reasonable  period  after  the  con- 
tract is  entered  into)  the  low-income  portion 
of  the  building  for  an  amount  not  less  than 
the  applicable  fraction  (specified  in  the  ex- 
tended low-income  housing  commitment) 
of- 

"(i)  the  sum  of— 

"(I)  the  outstanding  indebtedness  secured 
by,  or  with  respect  to.  the  luilding. 

"(II)  the  adjusted  investor  equity  in  the 
building,  plus 

"(III)  other  capital  contributions  not  re- 
flected in  the  amounts  described  in  sub- 
clause (I)  or  (II),  reduced  by 

"'ii)  cash  distributions  from  lor  available 
for  distribution  from)  the  project. 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  this  paragraph,  including  regula- 
tions to  prevent  the  manipulation  of  the 
amount  determined  under  the  preceding  sen- 
tence. 

"(G)  Adjusted  investor  equity.— 

"(i)  In  GENERA!.— For  purposes  of  subpara- 
graph IE),  the  term  adjusted  investor 
equity'  means,  with  respect  to  any  calendar 
year,  the  aggregate  amount  of  cash  taxpay- 
ers invested  with  respect  to  the  project  in- 
creased by  the  amount  equal  to— 
'(I)  such  amount,  multiplied  by 

"(III  the  cost-of-living  adjustment  for  such 
calendar  year,  determined  under  section 
lif)(3)  by  substituting  the  base  calendar 
year  for  'calendar  year  1987'. 
An  amount  shall  be  taken  into  account  as 
an  investment  in  the  project  only  to  the 
extent  there  was  an  obligation  to  invest  such 
amount  as  of  the  beginning  of  the  credit 
period  and  to  the  extent  such  amount  is  re- 
flected in  the  adjusted  basis  of  the  project. 

"(ii)  Cost-of-living  increases  in  excess  of 
5  percent  not  taken  into  account.— Under 


regulations  prescribed  by  the  Secretary,  if 
the  CPI  for  any  calendar  year  fas  defined  in 
section  1(f)(4))  exceeds  the  CPI  for  the  pre- 
ceding calendar  year  by  more  than  5  per- 
cent, the  CPI  for  the  base  calendar  year  shall 
be  increased  such  that  such  excess  shall 
never  be  taken  into  account  under  clause  (il. 

"(Hi)  Base  calendar  year.— For  purposes 
of  this  subparagraph,  the  term  'base  calen- 
dar year'  means  the  calendar  year  with  or 
within  which  the  1st  taxable  year  of  the 
credit  period  ends. 

"(H)  Low-income  portion.— For  purposes 
of  this  paragraph,  the  low-income  portion  of 
a  building  is  the  portion  of  such  building 
equal  to  the  applicable  fraction  specified  in 
the  extended  low-income  housing  commit- 
ment j'or  the  building. 

"(I)  Period  for  finding  buyer.— The 
period  referred  to  in  this  subparagraph  is 
the  1-year  period  beginning  on  the  date 
(after  the  14th  year  of  the  compliance 
period)  the  taxpayer  submits  a  written  re- 
quest to  the  housing  credit  agency  to  find  a 
person  to  acquire  the  taxpayer's  interest  in 
the  low-income  portion  of  the  building. 

"(J)  Sales  of  less  than  low-income  por- 
tion OF  building.— In  the  case  of  a  sale  or  ex- 
change of  only  a  portion  of  the  low-income 
portion  of  the  building,  only  the  same  por- 
tion (as  the  portion  sold  or  exchanged)  of 
the  amount  determined  under  subparagraph 
IF)  shall  be  taken  into  account  thereunder. 

"(K)  Effect  of  noncompliance.— If,  during 
a  taxable  year,  there  is  a  determination  that 
an  extended  low-income  housing  agreement 
was  not  in  effect  as  of  the  beginning  of  such 
year,  such  determination  shall  not  apply  to 
any  period  before  such  year  and  subpara- 
graph (A)  shall  be  applied  without  regard  to 
such  determination  if  the  failure  is  correct- 
ed within  1  year  from  the  date  of  the  deter- 
mination. 

"(L)  Projects  which  consist  of  more  than 
I  BuiLDiNG.-The  application  of  this  para- 
graph to  projects  which  consist  of  more  than 
1  building  shall  be  made  under  regulations 
prescribed  by  the  Secretary.  " 

12)  Conforming  amendment.— Subpara- 
graph (C)  of  section  42(b)(3)  is  amended  by 
striking  "subsection  (h)(6))"  and  inserting 
"subsection  "(h)(7)". 

(di  Credit  for  Acquisition  of  Existing 
Building  To  Apply  Only  If  Building  To  Be 
Rehabilitated;  Increase  in  Required  Reha- 
bilitation Expenditures.— 

Ill  In  general.— Subparagraph  (Bl  of  sec- 
tion 42idif2i  is  amended  by  striking  "and" 
at  the  end  of  clause  inl,  by  striking  the 
period  at  the  end  of  clause  liii)  and  insert- 
ing ".  and",  and  by  adding  at  the  end  there- 
of the  following  new  clause: 

"liv)  except  as  provided  in  <iubsection 
ifHSl,  a  credit  is  allowable  under  subsection 
lal  by  reason  of  subsection  le)  with  respect 
to  the  building. " 

12)  Credit  period  for  existing  buildings 
not  to  begin  before  rehabilitation  credit 
allowed.— Subsection  ifi  of  section  42  f relat- 
ing to  definition  and  special  rules  relating 
to  credit  penodl.  as  amended  by  subtitle  H, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"151  Credit  period  for  existing  buildings 

NOT   to    begin   before   REHABILITATION   CREDIT 
ALLOWED.— 

"lAi  In  GENERAL.  — The  credit  period  for  an 
existing  building  shall  not  begin  t>efore  the 
1st  taxable  year  of  the  credit  period  for  reha- 
bilitation expenditures  with  respect  to  the 
building. 

"IBI  Acquisition  credit  allowed  for  cer- 
tain BUILDINGS  not  allowed  A  REHABILITATION 
CREDIT.— 


"fi)  In  GENERAL.— In  the  case  of  a  building 
described  in  clause  (ii)— 

"fl>  subsection  fd)t2)fB)fiv)  shall  not 
apply,  and 

"flD  the  credit  period  for  such  building 
shall  not  begin  before  the  taxable  year  which 
would  be  the  1st  taxable  year  of  the  credit 
period  for  rehabilitation  expenditures  with 
respect  to  the  building  under  the  modifica- 
tions described  in  clause  fii)fll). 

"fii)  Building  described.— A  building  is 
descritjed  in  this  clause  if— 

"fl)  a  waiver  is  granted  under  subsection 
fd)f6)fC)  with  respect  to  the  acquisition  of 
the  building,  and 

"flD  a  credit  would  be  allowed  for  reha- 
bilitation expenditures  wiUi  respect  to  such 
building  if  subsection  fe)f3)fA)fii)fI)  did  not 
apply  and  if  subsection  fe)f3)fA)fii)fII)  were 
applied  by  substituting  '$2.000' for  '$3,000'." 

f3)  Increase  in  required  rehabilitation 
EXPENDITURES.— Paragraph  f3)  of  section 
42fe)  is  amended  by  redesignating  subpara- 
graph fB)  as  subparagraph  fC)  and  by  strik- 
ing so  much  of  such  paragraph  as  precedes 
such  subparagraph  and  inserting  the  follow- 
ing: 

"f3)  Minimum  expenditures  to  qualify.— 

""fA)  In  general.— Paragraph  fl)  shall 
apply  to  rehabilitation  expenditures  with  re- 
spect to  any  building  only  if— 

'"fi)  the  expenditures  are  allocable  to  1  or 
more  low-income  units  or  substantially  ben- 
efit  such  units,  and 

"'Hi)  the  amount  of  such  expenditures 
during  any  24-month  period  meets  the  re- 
quirements of  whichever  of  the  following 
subclauses  requires  the  greater  amount  of 
such  expenditures: 

"ID  The  re(,uirement  of  this  subclause  is 
met  if  such  amount  is  not  less  than  10  per- 
cent of  the  adjusted  basis  of  the  building  (de- 
termined as  of  the  1st  day  of  such  period 
and  without  regard  to  paragraphs  (2)  and 
(3)  of  section  1016fa)). 

""flD  The  requirement  of  this  subclause  is 
met  if  the  qualified  basis  attributable  to 
such  amount,  when  divided  by  the  number 
of  low-income  units  in  the  building,  is 
$3,000  or  more. 

"fB)  Exception  from  io  percent  rehabili- 
tation.—In  the  case  of  a  building  acquired 
by  the  taxpayer  from  a  governmental  unit, 
at  the  election  of  the  taxpayer,  subpara- 
graph fA)fii)fI)  shall  not  apply  and  the 
credit  under  this  section  for  such  rehabilita- 
tion expenditures  shall  be  determined  using 
the  percentage  applicable  under  subsection 
ibif2)fB)fii)."" 

fei  Changes  in  Rules  Relating  to  Rent 
Restrictions.  — 

(II  Rent  restriction  determined  on  basis 
of  number  of  bedrooms.— 

I  A)  Section  42(g)(2l  is  amended  by  redesig- 
nating subparagraph  (C)  as  subparagraph 
(E)  and  by  inserting  after  subparagraph  (Bl 
the  following  new  subparagraphs: 

"(C)  Imputed  income  limitation  applicable 
to  unit— For  purposes  of  this  paragraph, 
the  imputed  income  limitation  applicable  to 
a  unit  is  the  income  limitation  which  would 
apply  under  paragraph  (II  to  individuals 
occupying  the  unit  if  the  number  of  individ- 
uals occupying  the  unit  were  as  follows: 

"(i)  In  the  case  of  a  unit  which  does  not 
have  a  separate  bedroom.  1  individual. 

"Hi)  In  the  case  of  a  unit  which  has  1  or 
more  separate  bedrooms,  1.5  individuals  for 
each  separate  bedroom. 

In  the  case  of  a  project  with  respect  to  which 
a  credit  is  allowable  by  reason  of  this  sec- 
tion and  for  which  financing  is  provided  by 
a  bond  described  in  section  142(a)(7),   the 
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imputed  income  limitation  shall  apply  in 
lieu  of  the  otherwise  applicable  income  limi- 
tation for  purposes  of  applying  section 
142<d)l4KBtliil. 

"(Dl  TREATMEirr  of  units  occupied  by  indi- 
viduals WHOSE  INCOMES  RISE  ABOVE  LIMIT.— 

"(i)  In  general.— Except  as  provided  in 
clause  Hi),  notwithstanding  an  increase  in 
the  income  of  the  occupants  of  a  low-income 
unit  above  the  income  limitation  applicable 
under  paragraph  (1).  such  unit  shall  contin- 
ue to  be  treated  as  a  low-income  unit  if  the 
income  of  such  occupants  initially  met  such 
income  limitation. 

"(ii)  Next  available  unit  must  be  rented 

TO  LOW-INCOME  TENANT  IF  INCOME  RISES  ABOVE 

140  PERCENT  OF  INCOME  LIMIT— If  the  income 
of  the  occupants  of  the  unit  increases  above 
140  percent  of  the  income  limitation  appli- 
cable under  paragraph  (1),  clause  (i)  shall 
cease  to  apply  to  such  unit  if  any  residential 
rental  unit  in  the  building  (of  a  size  compa- 
rable to.  or  smaller  than,  such  unit)  is  occu- 
pied by  a  new  resident  whose  income  ex- 
ceeds such  income  limitation. " 

(Bl  Subparagraph  (A)  of  section  42(gK2}  is 
amended  by  striking  "the  income  limitation 
under  paragraph  (1)  applicable  to  individ- 
uals occupying  such  unit"  and  inserting 
"the  imputed  income  limitation  applicable 
to  such  unit". 

12)  Reduction  in  area  median  gross  income 
not  to  require  reduction  of  rent.— sub- 
paragraph (A)  of  section  42(g)l2)  (relating  to 
rent-restricted  units)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, the  amount  of  the  income  limitation 
under  paragraph  (1)  applicable  for  any 
period  shall  not  be  less  than  such  limitation 
applicable  for  the  earliest  period  the  build- 
ing (which  contains  the  unit)  was  included 
in  the  determination  of  whether  the  project 
is  a  qualified  low-income  housing  project.  " 

(3)  Exclusion  with  respect  to  continuing 
care  facilities  not  to  apply  in  determining 
INCOME.— Subparagraph  (B)  of  section 
142(d)(2)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Section  7872(g)  shall  not  apply  in  deter- 
mining the  income  of  individuals  under  this 
subparagraph.' 

(f)  Additional  Buildings  Eligible  for 
Waiver  of  10-  Year  Period  Appucable  to  Ac- 
quisitions OF  Existing  Buildings.— Para- 
graph (6)  of  section  42(d)  is  amended  by  re- 
designating subparagraph  (C)  as  subpara- 
graph (E)  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraphs: 

"(C)  Low-income  buildings  where  mort- 
gage MAY  BE  PREPAID.— A  waivcr  may  be 
granted  under  subparagraph  (A)  (without 
regard  to  any  clause  thereof/  with  respect  to 
a  federally-assisted  building  described  in 
clause  (ii)  or  (Hi)  of  subparagraph  (B)  if— 

"(i)  the  mortgage  on  such  building  is  eligi- 
ble for  prepayment  under  subtitle  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  under  section  502(c)  of 
the  Housing  Act  of  1949  at  any  time  within 
1  year  after  the  date  of  the  application  for 
such  a  waiver, 

"(ii)  the  appropriate  Federal  official  certi- 
fies to  the  Secretary  that  it  is  reasonable  to 
expect  that,  if  the  waiver  is  not  granted, 
such  building  will  cease  complying  with  its 
low-income  occupancy  requirements,  and 

"(Hi)  the  eligiltility  to  prepay  such  mort- 
gage without  the  approval  of  the  appropri- 
ate Federal  official  is  waived  by  all  persons 
who  are  so  eligible  and  such  waiver  is  bind- 
ing on  all  successors  of  such  persons. 

"(D)  Buildings  acquired  from  insured  de- 
pository INSTTTUTIONS  IN  DEFAULT.— A   WaiveT 
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may   be   granted    under  subparagraph    (A) 

(without  regard  to  any  clause  thereof)  with 

respect  to  any  building  acquired  from  an  in- 
sured depository  institution  in  default  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act)  or  from  a  receiver  or  conser- 
vator of  such  an  institution.  " 

(g)  Increase  in  Credit  for  Buildings  in 
High  Cost  Areas —Paragraph  (5)  of  section 
42(d)  (relating  to  eligible  basis)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Increase  in  cREorr  for  buildings  in 
high  cost  areas.  — 

"(i)  In  general.— In  the  case  of  any  build- 
ing located  in  a  qualified  census  tract  or  dif- 
ficult development  area  which  is  designated 
for  purposes  of  this  subparagraph— 

"(I)  in  the  case  of  a  new  building,  the  eli 
gible  basis  of  such  building  shall  be  130  per- 
cent of  such  basis  determined  without 
regard  to  this  subparagraph,  and 

"(II)  in  the  case  of  an  existing  building, 
the  rehabilitation  expenditures  taken  into 
account  under  subsection  (e)  shall  be  130 
j>ercent  of  such  expenditures  determined 
without  regard  to  this  subparagraph, 
"(ii)  Qualified  census  tract.— 
"(I)  In  general— The  term  qualified 
census  tract'  means  any  census  tract  in 
which  50  percent  or  more  of  the  households 
have  an  income  which  is  less  than  60  per- 
cent of  the  area  median  gross  income. 

"(ID  Limit  on  MSA 's  designated.— The  por- 
tion of  a  metropolitan  statistical  area  which 
may  be  designated  for  purposes  of  this  sub- 
paragraph shall  not  exceed  an  area  having 
20  percent  of  the  population  of  such  metro- 
politan statistical  area. 

"(Ill)  Determination  of  areas.— For  pur 
poses  of  this  clause,  each  metropolitan  sta- 
tistical area  shall  be  treated  as  a  separate 
area  and  all  nonmetropolitan  areas  in  a 
State  shall  be  treated  as  1  area. 

"(Hi)  Difficult  development  areas.  — 

"(I)  In  GENERAL.— The  term  'difficult  devel- 
opment areas'  means  any  area  designated  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  which  has  high  construc- 
tion, land,  and  utility  costs  relative  to  area 
median  gross  income. 

"(II)  Limit  on  areas  designated.— The  por- 
tions of  metropolitan  statistical  areas  which 
may  be  designated  for  purposes  of  this  sub- 
paragraph shall  not  exceed  an  aggregate 
area  having  20  percent  of  the  population  of 
such  metropolitan  statistical  areas.  A  com- 
parable rule  shall  apply  to  nonmetropolitan 
areas. 

"(iv)  Special  rules  and  definitions.— For 
purposes  of  this  subparagraph— 

"(I)  population  shall  be  determined  on  the 
basis  of  the  most  recent  decennial  census  for 
which  data  are  available. 

"(II)  area  median  gross  income  shall  be 
determined  in  accordance  with  subsection 
(g)(4). 

"(Ill)  the  term  metropolitan  statistical 
area'  has  the  same  meaning  as  when  used  in 
section  143(k)(2)(B).  and 

"(IV)  the  term  'nonmetropolitan  area' 
means  any  county  (or  portion  thereof) 
which  is  not  within  a  metropolitan  statisti- 
cal area. " 

(h)  Changes  in  Rules  Relating  to  Build- 
ings FOR  Which  Credit  May  Be  Allowed.— 

(1)  Single-room  occupancy  units  rented 
ON  A  monthly  basis —Subparagraph  (B)  of 
section  42(i)(3)  (relating  to  low  income 
unit)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  a  single-room  oc- 
cupancy unit  shall  not  be  treated  as  used  on 
a  transient  basis  merely  because  it  is  rented 
on  a  month-by-month  basis." 


(2)  Special  needs  HousiNa.—Subparagraph 
(B)  of  section  42(g)(2)  (relating  to  gross 
rent)  is  amended— 

(A)  in  clause  fi),  by  striking  "and"  at  the 
end. 

(B)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  ",  and  ".  and 

(C)  by  adding  at  the  end  the  following: 
"(Hi)  does  not  include  any  fee  for  a  sup- 
portive service  which  is  paid  to  the  owner  of 
the  unit  (on  the  basis  of  the  low-income 
status  of  the  tenant  of  the  unit)  by  any  gov- 
ernmental program  of  assistance  (or  by  an 
organization  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a)) 
if  such  program  (or  organization)  provides 
assistance  for  rent  and  the  amount  of  assist- 
ance provided  for  rent  is  not  separable  from 
the  amount  of  assistance  provided  for  sup- 
portive services. 

For  purposes  of  clause  (Hi),  the  term  sup- 
portive service'  means  any  service  provided 
under  a  planned  program  of  services  de 
signed  to  enable  residents  of  a  residential 
rental  property  to  remain  independent  and 
avoid  placement  m  a  hospitaL  nursing 
home,  or  intermediate  care  facility  for  the 
mentally  or  physically  handicapped.  In  the 
case  of  a  single-room  occupancy  unit  or  a 
building  described  in  subsection 
(i)(3)(B)(iii).  such  term  includes  any  sewice 
provided  to  assist  tenants  in  locating  and 
retaining  permanent  housing. " 

(3)  Scattered  site  projects.— Section 
42(g)  (relating  to  qualified  low-income  hous- 
ing project)  is  amended  by  adding  at  the  end 
thereof  the  .following  new  paragraph: 

"(7)  Scattered  site  projec-ts.— Buildings 
which  would  (but  for  their  lack  of  proximi- 
ty) be  treated  as  a  project  for  purposes  of 
this  section  shall  be  so  treated  if  all  of  the 
dwelling  units  in  each  of  the  buildings  are 
rent-restricted  (within  the  meaning  of  para- 
graph (2)>  residential  rental  uniU.  " 

(4)  Owner-occupied  buildings  having  4  or 

FEWER  UNITS  ELIGIBLE  FOR  CREDIT  WHERE  DE- 
VELOPMENT plan.— Section  42(i)(3)  (defining 
low-income  unit),  as  amended  by  subtitle  H. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Owner-occupied  buildings  having  « 
or  fewer  units  eligible  for  credit  where 
development  plan.— 

"(i>  In  general— Subparagraph  (C)  shall 
not  apply  to  the  acquisition  or  rehabilita- 
tion of  a  building  pursuant  to  a  dei^elop- 
ment  plan  of  action  sponsored  by  a  State  or 
local  government  or  a  qualified  nonprofit 
organization  (as  defined  in  subsection 
(h)(5)(C)). 

"(ii)  Limitation  on  credit— In  the  case  of 
a  building  to  which  clause  (ii  applies,  the 
applicable  fraction  shall  not  exceed  80  per- 
cent of  the  unit  fraction. 

"(Hi)  Certain  unrented  units  treated  as 
OWNER-OCCUPIED— In  the  case  of  a  building 
to  which  clause  (i)  applies,  any  unit  which 
is  not  rented  for  90  days  or  more  shall  be 
treated  as  occupied  by  the  owner  of  the 
building  as  of  the  1st  day  it  is  not  rented." 

(5)  Buildings  receiving  section  «  moder- 
ate REHABILITATION  A.SSISTANCE  OR  SIMILAR  AS- 
SISTANCE NOT  ELIGIBLE  FOR  CREDrT.— Section 
42(b)(1)  (relating  to  applicable  percentage 
for  buildings  placed  in  service  during  1987) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence: 

"A  building  shall  not  be  treated  as  described 
in  subparagraph  (Bl  if.  at  any  time  during 
the  credit  period,  moderate  rehabilitation 
assistance  is  provided  with  respect  to  such 
building  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937. " 
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(i)  Application  of  Credit  to  Transitional 
Housing  for  the  Homeless;  Denial  of 
Credit  FOR  Substandard  Housing.— 

11)  In  general. Subparagraph  IB)  of  sec- 
tion 42(i)(3)  (defining  low-income  unit)  is 
amended  to  read  as  follows: 
"(B)  Exceptions.— 

"(i)  In  gens^l.—A  unit  shall  not  be  treat- 
ed as  a  low-income  unit  unless  the  unit  is 
suitable  for  occupancy  and  used  other  than 
on  a  transient  basis. 

"(ii)  Suitability  for  occupancy.— For  pur- 
poses of  clause  (i).  the  suitability  of  a  unit 
for  occupancy  shall  be  determined  under 
regulations  prescribed  by  the  Secretary 
taking  into  account  local  health,  safety,  and 
building  codes. 

"(Hi)  Transitional  housing  for  home- 
less.-For  purposes  of  clause  (i).  a  unit  shall 
be  considered  to  be  used  other  than  on  a 
transient  basis  if  the  unit  contains  sleeping 
accommodations  and  kitchen  and  bathroom 
facilities  and  is  located  in  a  building— 

"(I)  which  is  u^ed  exclusively  to  facilitate 
the  transition  of  homeless  individuals 
(within  the  meaning  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302).  as  in  effect  on  the  date 
of  the  enactment  of  this  clause)  to  independ- 
ent living  within  24  months,  and 

"(ID  in  which  a  governmental  entity  or 
qualified  nonprofit  organization  (as  defined 
in  subsection  (h)(5))  provides  such  individ- 
uals with  temporary  housing  and  supportive 
services  designed  to  assist  such  individuals 
in  locating  and  retaining  permanent  hous- 
ing. 

"(iv)  Single-room  occupancy  units.— For 
purposes  of  clause  (i).  a  single-room  occu- 
pancy unit  shall  not  be  treated  as  used  on  a 
transient  basis  merely  because  it  is  rented 
on  a  month-by-month  basis.  " 

(2)  Qualified  basis  to  include  portion  of 
building  used  to  provide  supportive  serv- 
ices.—Paragraph  (V  of  section  42(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Qualified  basis  to  include  portion  of 
building  used  to  provide  supportive  serv- 
ices FOR  HOMELESS.— In  the  case  of  a  quali- 
fied low-income  building  described  in  sub- 
section ii)(3)(B)(iii).  the  qualified  basis  of 
such  building  for  any  taxable  year  shall  be 
increased  by  the  lesser  of— 

"(i)  so  much  of  the  eligible  basis  of  such 
building  as  is  used  throughout  the  year  to 
provide  supportive  senices  designed  to 
assist  tenants  in  locating  and  retaining  per- 
manent housing,  or 

"(it)  20  percent  of  the  qualified  basis  of 
such  building  (determined  without  regard  to 
this  subparagraph). " 

(j)  Volume  Cap  Not  To  Apply  Where  50 
Percent  or  More  of  Building  is  Financed 
With  Tax-Exempt  Bonds.— Subparagraph 
(B)  of  section  42(h)(4)  is  amended  by  strik- 
ing "70  percent"  each  place  it  appears  and 
inserting  "50  percent". 

(k)  Building  Not  Treated  as  Federally 
Subsidized  By  Reason  of  Community-  Devel- 
opment Block  Grant.— Subparagraph  (D)  of 
section  42(il(2i  (defining  below  market  Fed- 
eral loan)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  shall  not  include  any  loan  which 
would  t>e  a  below  market  Federal  loan  solely 
by  reason  of  assistance  provided  under  sec- 
tion 106,  107.  or  108  of  the  Housing  and 
Community  Development  Act  of  1974  (as  m 
effect  on  the  date  of  the  enactment  of  this 
sentence). " 

(I)  Eligible  Basis  for  New  Buildings  To 
Include  Expenditures  Before  Close  of  1st 
Year  of  Credit  Period.  — 


(1)  New  buildings.— Paragraph  (1)  of  sec- 
tion 42(d)  (relating  to  eligible  basis  for  new 
buildings)  is  amended  by  inserting  before 
the  period  "as  of  the  close  of  the  1st  taxable 
year  of  the  credit  period  ". 

!2)  Existing  buildings.— Subparagraph  (A) 
of  section  42(d)(2)  (relating  to  eligible  basis 
for  existing  buildings)  is  amended  by  strik- 
ing "subparagraph  (B)"  and  all  that  follows 
through  the  end  of  clause  (i)  and  inserting 
"subparagraph  (B),  its  adjusted  basis  as  of 
the  close  of  the  1st  taxable  year  of  the  credit 
period,  and". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (C)  of  section  42(d)(2)  is 
amended  by  striking  "Acquisition  cost"  in 
the  heading  and  inserting  "Adjusted  basis" 
and  by  striking  "cost"  in  the  text  and  insert- 
ing "adjusted  basis". 

(B)  Paragraph  (5)  of  section  42(d),  as 
amended  by  subsection  (g),  is  further 
amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraphs  (B),  (C),  and 
(D)  as  subparagraphs  (A).  (B).  and  (C).  re- 
spectively, and  by  striking  the  paragraph 
heading  and  inserting  the  following: 

"(5)  Special  rules  for  determining  eligi- 
ble BASIS.—  ". 

(C)  Paragraph  (5>  of  section  42(e)  is 
amended  by  striking  "subsection 
(d)(2)(A/(i)(II)"  and  inserting  "subsection 
(di(2i(A)(i)". 

(m)  Housing  Credit  May  Be  Allocated  on 
Project  Basis.  — 

11)  In  general.— Section  42(h)(l>  (relating 
to  credit  may  not  exceed  credit  amount  allo- 
cated to  building)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(F)  Allocation  of  credit  on  a  project 

BASIS.— 

"(i)  In  general.— In  the  case  of  a  project 
which  includes  (or  will  include)  more  than  1 
building,  an  allocation  meets  the  require- 
ments of  this  subparagraph  if— 

"(I I  the  allocation  is  made  to  the  project 
for  a  calendar  year  during  the  project 
period, 

"(II)  the  allocation  only  applies  to  build- 
ings placed  in  service  during  or  after  (he 
calendar  year  for  which  the  allocation  is 
made,  and 

"(III)  the  portion  of  such  allocation  which 
is  allocated  to  any  building  in  such  project 
is  specified  not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service. 

"(lii  Project  period.— For  purposes  of 
clause  (I),  the  term  'project  period'  means 
the  period  — 

"(I)  beginning  with  the  1st  calendar  year 
for  which  an  allocation  may  be  made  for  the 
1st  building  placed  in  service  as  part  of  such 
project,  and 

"(ID  ending  with  the  calendar  year  the 
last  building  is  placed  in  service  as  part  of 
such  project. " 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  42(h)(1)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E),  or  (F)". 

(3)  Projects  with  .more  than  i  building 
mu.st  be  identified.— Section  42(gi(3)  (relat- 
ing to  date  for  meeting  requirements)  is 
amended  bii  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Projects  with  more  than  i  building 
MUST  BE  identified.— For  purposes  of  this  sec- 
tion, a  project  shall  be  treated  as  consisting 
of  only  1  building  unless,  before  the  close  of 
the  1st  calendar  year  in  the  project  period 
(as  defined  in  subsection  (hXlXFKii)).  each 
building  which  is  (or  will  be)  part  of  such 
project  is  identified  in  such  form  and 
manner  as  the  Secretary  may  provide. " 


(n)  Changes  in  Rules  Related  to  Deep 
Rent  Skewed  Projects.— 

(1)  Clause  (Hi)  of  section  142(d)(4)(B)  (re- 
lating to  deep  rent  skewed  project)  is  amend- 
ed by  striking  "1/3"  and  inserting  "1/2". 

(2)  Section  42(g)(4)  (relating  to  certain 
rules  made  applicable)  is  amended  by  strik- 
ing "(other  than  section  142(d)(4)(B)(iii))". 

(o)  Increased  RESPONSiBiLrriEs  for  Hous- 
ing Credit  AaENCiES.—Section  42  is  amend- 
ed by  redesignating  subsections  (m)  and  (n) 
as  subsections  (n)  and  (o),  respectively,  and 
by  inserting  after  subsection  (I)  the  follow- 
ing new  subsection: 

"(m)  Responsibiltties  of  Housing  Credit 
Agencies.- 

"(1)  Plans  for  allocation  of  credit  among 
projects.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  section,  the  housing 
credit  dollar  amount  with  'espect  to  any 
building  shall  be  zero  unless— 

"(i)  such  amount  was  allocated  pursuant 
to  a  qualified  allocation  plan  of  the  housing 
credit  agency  which  is  approved  by  the  gov- 
ernmental unit  (in  accordance  with  rules 
similar  to  the  rules  of  section  147(f)(2) 
(other  than  subparagraph  (B)(ii)  thereof))  of 
which  such  agency  is  a  part,  and 

"(ii)  such  agency  notifies  the  chief  execu- 
tive officer  (or  the  equivalent)  of  the  local 
jurisdiction  within  which  the  building  is  lo- 
cated of  such  project  and  provides  such  indi- 
vidual a  reasonable  opportunity  to  com- 
ment.on  the  project. 

"(B)  Qualified  allocation  plan.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
allocation  plan'  means  any  plan— 

"(i)  which  sets  forth  selection  criteria  to 
be  used  to  determine  housing  priorities  of 
the  housing  credit  agency  which  are  appro- 
priate to  local  conditions. 

"(ii)  which  gives  the  highest  priority  to 
those  projects  as  to  which  the  highest  per- 
centage of  the  housing  credit  dollar  amount 
is  to  be  used  for  project  costs  other  than  the 
cost  of  intermediaries  unless  granting  such 
priority  would  impede  the  development  of 
projects  in  hard-to-develop  areas, 

"(Hi)  which  also  gives  preference  in  allo- 
cating housing  credit  dollar  amounts  among 
selected  projects  to— 

"(I)  projects  serving  the  lowest  income  ten- 
ants, and 

"(II)  projects  obligated  to  serve  qualified 
tenants  for  the  longest  periods,  and 

"(iv)  which  provides  a  procedure  that  the 
agency  will  follow  in  notifying  the  Internal 
Revenue  Sennce  of  noncompliance  with  the 
provisions  of  this  section  which  such  agency 
becomes  aware  of. 

"(C)  Certain  selection  criteria  must  be 
USED.— The  selection  criteria  set  forth  in  a 
qualified  allocation  plan  must  include— 

"(i)  project  location, 

"(ii)  housing  needs  characteristics, 

"(Hi)  project  characteristics. 

"(iv)  sponsor  characteristics, 

"(V)  participation  of  local  tax-exempt  or- 
ganizations, 

"(vil  tenant  populations  with  special 
housing  needs,  and 

""(vil)  public  housing  waiting  lists. 

"(D)  Application  to  bond  financed 
PROJECTS.— Subsection  (h)(4)  shall  not  apply 
to  any  project  unless  the  project  satisfies  the 
requirements  for  allocation  of  a  housing 
credit  dollar  amount  under  the  qualified  al- 
location plan  applicable  to  the  area  in 
which  the  project  is  located. 

"(21  Credit  allocated  to  building  not  to 
exceed  amount  necessary  to  assure  project 
feasibility.— 
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"<A)  In  general.— The  housing  credit 
dollar  amount  allocated  to  a  project  shall 
not  exceed  the  amount  the  housing  credit 
agency  determines  is  necessary  for  the  fi- 
nancial feasibility  of  the  project  and  its  via- 
bility as  a  qualified  low-income  housing 
project  throughout  the  credit  period. 

"(B)  Agency  evaluation.— In  making  the 
determination  under  subparagraph  (A),  the 
housing  credit  agency  shall  consider— 

"(i)  the  sources  and  uses  of  funds  and  the 
total  financing  planned  for  the  project,  and 

"(ii>  any  proceeds  or  receipts  expected  to 
be  generated  by  reason  of  tax  benefits. 
Such  a  determination  shall  not  be  construed 
to  be  a  representation  or  warranty  as  to  the 
feasibility  or  viability  of  the  project. 

"(CI    Determination   made    when    credit 

AMOUNT  APPLIED  FOR  AND  WHEN  BUILDING 
PLACED  IN  SERVICE.— 

"(i)  In  GENERAL.— a  determination  under 
subparagraph  (A)  shall  be  made  as  of  each  of 
the  following  times: 

"(II  The  application  for  the  housing  credit 
dollar  amount. 

"(Ill  The  allocation  of  the  housing  credit 
dollar  amount 

"(IIII  The  date  the  building  is  placed  in 
service. 

"(HI  Certification  as  to  amount  of  other 
SUBSIDIES.— Prior  to  each  determination 
under  clause  (il,  the  taxpayer  shall  certify  to 
the  housing  credit  agency  the  full  extent  of 
all  Federal.  State,  and  local  subsidies  which 
apply  (or  which  the  taxpayer  expects  to 
applyl  with  respect  to  the  building. 

"(Dl  Application  to  bond  financed 
projects.— Subsection  (hi(4l  shall  not  apply 
to  any  project  unless  the  governmental  unit 
u'/i'c/i  issued  the  bonds  (or  on  behalf  of 
which  the  bonds  were  issuedl  makes  a  deter- 
mination under  rules  similar  to  the  rules  of 
subparagraphs  (Al  and  (Bl. " 

(ol  Application  of  At- Risk  Rules  With  Re- 
spect To  Certain  Financing  Provided  by 
Qualified  Nonprofit  OROANiZATiONs.—Sub- 
paragraph  (Dl  of  section  42(kl(2l  (relating 
to  application  of  at-risk  rulesi  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  qualified  nonprofit  organi- 
zation which  is  not  described  in  section 
46(cl(8l(DI(ivl(III  with  respect  to  a  build- 
ing, clause  (HI  of  this  subparagraph  shall  be 
applied  as  if  the  date  described  therein  were 
the  90th  day  after  the  earlier  of  the  date  the 
building  ceases  to  be  a  qualified  low-income 
building  or  the  date  which  is  75  years  after 
the  close  of  a  compliance  period  with  respect 
thereto. " 

(pi  Time  for  Certification.— Section 
42(11(11  (relating  to  certification  with  re- 
spect to  1st  year  of  credit  periodi  is  amend- 
ed- 

(1)  by  striking  "Not  later  than  the  90th 
day  following"  and  inserting  "Following", 
and 

(21  by  inserting  "at  such  time  and"  before 
"in  such  form". 

(ql  Impact  of  Tenant's  Right  of  1st  Refus- 
al to  acquire  Property.— Subsection  (il  of 
section  42  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(81  Impact  of  tenant's  right  of  ist  refus- 
al to  acquire  property.— 

"(Al  In  general.— No  Federal  income  tax 
benefit  shall  fail  to  be  allowable  to  the  tax- 
payer with  respect  to  any  qualified  low- 
income  building  merely  by  reason  of  a  right 
of  1st  refusal  held  by  the  tenants  of  such 
building  to  purchase  the  property  after  the 
close  of  the  compliance  period  for  a  price 
which  is  not  less  than  the  minimum  pur- 
chase price  determined  under  subparagraph 
IBI. 


"(B)  Minimum  purchase  price.— For  pur- 
poses of  subparagraph  (A),  the  minimum 
purchase  price  under  this  subparagraph  is 
an  amount  equal  to  the  sum  of— 

"(il  the  principal  amount  of  outstanding 
indebtedness  secured  by  the  building  (other 
than  indebtedness  incurred  within  the  5- 
year  period  ending  on  the  date  of  the  sale  to 
the  tenants),  and 

"(ii)  all  Federal,  State,  and  local  taxes  at 
tributable  to  such  sale. 

Except  in  the  case  of  Federal  income  taxes, 
there  shall  not  be  taken  into  account  under 
clause  (ii)  any  additional  tax  attributable  to 
the  application  of  clause  (ii)." 

(r)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  determi- 
nations under  section  42  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  hous- 
ing credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  for  calendar 
years  after  1989. 

(21  Buildings  not  subject  to  allocation 
umits.— Except  as  otherwise  provided  in  this 
subsection,  to  the  extent  paragraph  (II  of 
section  42(hl  of  such  Code  does  not  apply  to 
any  building  by  reason  of  paragraph  (41 
thereof,  the  amendments  made  by  this  sec- 
tion shall  apply  to  buildings  placed  in  serv- 
ice after  December  31,  1989. 

(31  1-YEAR  CARRYOVER  OF  UNUSED  CREDIT  AU- 
THORITY, ETC.— The  amendments  made  by 
subsection  (bl  shall  apply  to  calendar  years 
after  1989,  but  clauses  (HI,  (iiil,  and  (ivi  of 
section  42(hl(3l(Cl  of  such  Code  (as  added 
by  this  sectioni  shall  be  applied  without 
regard  to  allocations  for  1989  or  any  preced- 
ing year. 

(41  Additional  buildings  eligible  for 
WAIVER  OF  10-YEAR  RULE.— The  amendments 
made  by  subsection  (fl  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(51  Certifications  with  respect  to  ist 
YEAR  OF  CREDIT  PERIOD.— The  amendment 
made  by  subsection  (pi  shall  apply  to  tax- 
able years  ending  on  or  after  December  31. 
1989. 

(61  Certain  rules  which  apply  to  bonds.— 
Paragraphs  (IKDI  and  (2l(Dl  of  section 
42(ml  of  such  Code,  as  added  by  this  section, 
shall  apply  to  obligations  issued  December 
31.  1989. 

(71  Clarifications.— The  amendments 
made  by  the  following  provisions  of  this  sec- 
tion shall  apply  as  if  included  in  the  amend- 
ments made  by  section  252  of  the  Tax 
Reform  Act  of  1986: 

(Al  Paragraph  (II  of  subsection  (hi  (relat- 
ing to  units  rented  on  a  monthly  basisl. 

(Bl  Subsection  (Il  (relating  to  eligible 
basis  for  new  buildings  to  include  expendi- 
tures before  close  of  1st  year  of  credit 
periodi. 

(81  Guidance  on  difficult  development 
areas  and  posting  of  bond  to  avoid  recap- 
ture.—Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act— 

(Al  the  Secretary  of  Housing  and  Urban 
Development  shall  publish  initial  guidance 
on  the  designation  of  difficult  development 
areas  under  section  42(di(5l(C)  of  such 
Code,  as  added  by  this  section,  and 

(Bl  the  Secretary  of  the  Treasury  shall 
publish  initial  guidance  under  section 
42(jl(6l  of  such  Code  (relating  to  no  recap- 
ture on  disposition  of  building  (or  interest 
thereini  where  bond  postedl. 

Sl'C.  7109.  LOWISCOME  H(HSI\(;  CREDIT  EXEMPT 
FROM  l.\a>ME  PHASEOIT  OF  $2i.00« 
EXEMPTloy:  FROM  PASSIVE  LOSS 
RtLE.'i. 

(al  In  General.— Paragraph  (31  of  section 
469(i)  (relating  to  phase-out  of  exemptioni 


is  amended  by  redesignating  subparagraph 
(Dl  as  subparagraph  (El  and  by  striking 
subparagraphs  (Bl  and  (C)  and  inserting  the 
follovnng  new  subparagraphs: 

"(B)  Special  phase-out  of  rehabilitation 
credit.— In  the  case  of  any  portion  of  the 
passive  activity  credit  for  any  taxable  year 
which  is  attributable  to  the  rehabilitation 
investment  credit  (within  the  meaning  of 
section  48(o)).  suttparagraph  (A)  shall  be  ap- 
plied by  substituting  't200.000'  for 
1 100.000'. 

"(C)  Exception  for  low-income  housing 
CREDrr.— Subparagraph  (Al  shall  not  apply 
to  any  portion  of  the  passive  activity  credit 
for  any  taxable  year  which  is  attributable  to 
any  credit  determined  under  section  42. 

"(Dl  Ordering  rules  to  reflect  excep- 
tion AND  SEPARATE  PHASE-OUT.— If  subpara- 
graph (Bl  or  (Cl  applies  for  any  taxable 
year,  paragraph  (II  shall  be  applied— 

"(il  first  to  the  passive  activity  loss, 

"(HI  second  to  the  portion  of  the  passive 
activity  credit  to  which  subparagraph  (Bl  or 
(C)  does  not  apply, 

"(iiil  third  to  the  portion  of  such  credit  to 
which  subparagraph  (Bl  applies,  and 

"(ivI  then  to  the  portion  of  such  credit  to 
which  subparagraph  (CI  applies. " 

(bl  Effective  Date.— 

(II  In  general.— Except  as  provided  in 
paragraph  (21.  the  amendments  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31.  1989.  in  taxable 
years  ending  after  such  date. 

(21  Special  rule  where  interest  held  in 
pass-thru  ENTTTV.—In  the  case  of  a  taxpayer 
who  holds  an  indirect  interest  in  property 
described  in  paragraph  (li.  the  amendments 
made  by  this  section  shall  apply  only  if  such 
interest  is  acquired  after  December  31,  1989. 

SEC.    71  It.    EXTESSIOS  A\D  MODIFICATIOS  OF  RE- 
SEARCH credit. 

(al  Extension.— 

(1)  In  general.— Subsection  (hi  of  section 
41  (relating  to  termination  I,  as  redesignated 
by  subtitle  H,  is  amended— 

(Al  by  striking  "December  31.  1989  "  each 
place  it  appears  and  iiiserting  "December 
31.  1990  ".  and 

(Bl  by  striking  "January  1,  1990"  each 
place  it  appears  and  inserting  'January  1. 
1991". 

(21  Special  rules.— 

(Al  In  the  case  of  any  taxable  year  which 
begins  t>efore  October  1.  1990.  and  ends  after 
September  30.  1990.  the  amount  treated  as 
the  qualified  research  expenses  for  such  tax- 
able year  for  purposes  of  section  41  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  the 
amount  which  l>ears  the  same  ratio  to  the 
amount  which  would  have  t>een  determined 
for  such  taxable  year  without  regard  to  this 
subparagraph  as  the  numt>er  of  days  m  such 
taxable  year  before  October  1.  1990.  bears  to 
the  total  number  of  days  in  such  taxable 
year  before  January  1.  1991. 

(Bl  In  the  case  of  a  taxable  year  described 
in  subparagraph  (Al.  paragraph  (2i  of  sec- 
tion 41(hl  of  such  Code,  as  so  redesignated, 
shall  be  applied  by  substituting  "October  1. 
1990"  for  "January  1.  1991"  each  place  it  ap- 
pears and  by  substituting  "September  30. 
1990  "for  "December  31.  1990'. 

'3>  Conforming  amendment— Subpara- 
graph (DJ  of  section  28>bi(li  is  amended  by 
striking  "December  31.  1989"  and  inserting 
'December  31.  1990". 

(bl  Changes  in  Computation  of  Incremen- 
tal Credit.— 

Ill  In  general— Subsection  (cl  of  section 
41  is  amended  to  read  a^  follows: 

"(cl  Base  Amount.  — 
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"ID  In  general.— The  term  'base  amount' 
means  the  product  of— 

"(A)  the  fixed-base  percentage,  and 

"(Bl  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  taxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  'hereinafter  in  this  subsec- 
tion referred  to  as  the  credit  year'). 

'72;  Minimum  base  amount.— In  no  event 
shall  the  base  amount  be  less  than  50  per- 
cent of  the  qualified  research  expenses  for 
the  credit  year 

"(3)  Fixed-base  percentage.— 

"(A)  In  general.- Except  as  other>j,nse  pro- 
vided in  this  paragraph,  the  fixed-base  per- 
centage is  the  percentage  which  the  aggre- 
gate qualified  research  expenses  of  the  tax- 
payer for  taxable  years  beginning  after  De- 
cember 31.  1983,  and  before  January  1.  1989. 
is  of  the  aggregate  gross  receipts  of  the  tax- 
payer for  such  taxable  years. 

"(B)  Start-up  companies.— 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if  there 
are  fewer  than  3  taxable  years  beginning 
after  December  31,  1983.  and  before  January 
1,  1989.  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  ex- 
penses. 

"tin  Fixed-base  percentage.— In  a  case  to 
which  this  subparagraph  applies,  the  fixed- 
base  percentage  is  3  percent. 

"liii/  Treatment  of  de  minimis  amounts  of 

GROSS  RECEIPTS  AND  QUALIFIED  RESEARCH  EX- 
PENSES.—TTie  Secretary  may  prescribe  regula- 
tions providing  that  de  minimis  amounts  of 
gross  receipts  and  qualified  research  ex- 
penses shall  be  disregarded  under  clause  d). 

'(C>  Maximum  fixed-base  percentage.- In 
no  event  shall  the  fixed-base  percentage 
exceed  16  percent. 

"(D)  Rounding.  — The  percentages  deter- 
mined under  subparagraph  (A)  shall  be 
rounded  to  the  nearest  1/lOOth  of  1  percent. 

'141  Consistent  treatment  of  expenses  re- 
quired.— 

"(A)  In  OENERAL.—Notwithstanding  wheth- 
er the  period  for  filing  a  claim  for  credit  or 
refund  has  expired  for  any  taxable  year 
taken  into  account  in  determining  the  fixed- 
base  percentage,  the  qualified  research  ex- 
penses taken  into  account  in  computing 
such  percentage  shall  be  determined  on  a 
basis  cono  tent  with  the  determination  of 
qualified  rt search  expenses  for  the  credit 
year 

"IB>  Prevention  of  distortions.— The  Sec- 
retary may  prescnbe  regulations  to  prevent 
distortions  in  calculating  a  taxpayer's 
qualified  research  expenses  or  gross  receipts 
caused  by  a  change  m  accounting  methods 
used  by  such  taxpayer  between  the  current 
year  and  a  year  taken  into  account  in  com- 
puting such  taxpayer's  fixed-base  percent- 
age. 

"(51  Gross  receipts.-  For  purposes  of  this 
subsection,  gross  receipts  for  any  taxable 
year  shall  be  reduced  by  returns  and  allow- 
ances made  during  the  taxable  year.  In  the 
case  of  a  foreign  corporation,  there  shall  be 
taken  into  account  only  gross  receipts  which 
are  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United 
States. " 

(2)  Conforming  amendments.— 

I  A)  Subparagraph  (B)  of  section  41(a)(1)  is 
amended  to  read  as  follows: 

"(B)  the  base  amount,  and". 

IB)  Clause  (ii)  of  section  41(e)(7)(C)  is 
amended  by  striking  "base  period  research 
expenses  '  and  inserting  "base  amount". 

(C)  Paragraph  <1)  of  section  41(f)  (relating 
to  aggregation  of  expenditures)  is  amended 


by  striking  "proportionate  share  of  the  in- 
crease in  qualified  research  expenses"  each 
place  it  appears  and  inserting  "proportion- 
ate shares  of  the  qualified  research  expenses 
and  basic  research  payments". 

(D)  Subparagraph  (A)  of  section  41(f)(3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31.  1983'.  and 

(ii)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  increased  by  so  much  of  the 
gross  receipts  of  such  predecessor  with  re- 
spect to  the  acquired  trade  or  business  as  is 
attributable  to  such  portion". 

(E)  Subparagraph  (B)  of  section  41(f)(3)  is 
amended— 

(I)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31.  1983",  and 

(li)  by  inserting  before  the  period  ".  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  decreased  by  so  much  of  the 
gross  receipts  as  is  attributable  to  such  por- 
tion". 

(F)(i)  Subparagraph  (C)  of  section  41(f)(3) 
is  amended  by  striking  "for  the  base  period" 
and  all  that  follows  and  inserting  "for  the 
taxable  years  taken  into  account  in  comput- 
ing the  fixed-base  percentage  shall  be  in- 
creased by  the  lesser  of— 

"(1)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  taxable 
years  so  taken  into  account,  or 

"(li)  the  product  of  the  number  of  taxable 
years  so  taken  into  account,  multiplied  by 
the  amount  of  the  reimbursement  described 
in  this  subparagraph. " 

(ii)  The  heading  for  such  subparagraph 
(C)  is  amended  to  read  as  follows: 

"(C)  Certain  reimbursements  taken  into 
account  in  determining  fixed-base  percent- 
age.-". 

(G)  Paragraph  (4)  of  section  41(f)  is 
amended  by  inserting  'and  gross  receipts" 
after  "qualified  research  expenses". 

(H)  Paragraph  (2)  of  section  41(h).  as  re- 
designated by  subtitle  H,  is  amended— 

(i)  by  striking  "base  period  expenses"  in 
the  heading  and  inserting  "base  amount". 
and 

(ii)  by  striking  "any  amount  for  any  base 
period"  and  all  that  follows  through  "such 
base  period"  and  inserting  'the  base 
amount  with  respect  to  such  taxable  year 
shall  be  the  amount  which  t>ears  the  same 
ratio  to  the  base  amount  for  such  year  (de- 
termined without  regard  to  this  para- 
graph) ". 

(b>  Trade  or  Business  Requirement  Disre- 
garded FOR  In-House  Re.search  Expenses  of 
Certain  Startup  Ventures.— Subsection  (bl 
of  section  41  (defining  qualified  research  ex- 
penses) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(4)  Trade  or  business  requirement  disre- 
garded  for   IN-HOUSE  RESEARCH  EXPENSES   OF 

CERTAIN  STARTUP  VENTURES.— In  the  case  of  in- 
house  research  expenses,  a  taxpayer  shall  be 
treated  as  meeting  the  trade  or  business  re- 
quirement of  paragraph  (1)  if.  at  the  time 
such  in-house  research  expenses  are  paid  or 
incurred,  the  principal  purpose  of  the  tax- 
payer in  making  such  expenditures  is  to  use 
the  results  of  the  research  in  the  active  con- 
duct of  a  future  trade  or  business— 

"(A)  of  the  taxpayer,  or 

'"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpayer 
under  subsection  (f)(1)." 

(c)  Full  Disallowance  of  Deduction  for 
Qualified  Research  Expenses.— 

(1)  Subsection  (c)  of  section  280C,  as 
amended  by  subtitle  H,  is  further  amended 
by  striking  '50  percent  of"  each  place  it  ap- 
pears. 


(2)  Paragraph  (2)  of  section  196(d)  is 
amended  by  inserting  before  the  period  "for 
a  taxable  year  t>eginning  ttefore  January  1, 
1990". 

(d)  Only  Reasonable  Research  Expendi- 
tures Eligible  for  Section  174.— Section 
174  is  amended  by  redesignating  subsection 
(e)  as  subsection  (f)  and  by  inserting  after 
subsecticfn  fdJ  the  following  new  subsection: 

""(e)  Only  Reasonable  Research  Expendi- 
tures Eligible.— This  section  shall  apply  to 
a  research  or  experimental  expenditure  only 
to  the  extent  that  the  amount  thereof  is  rea- 
sonable under  the  circumstances. " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  (other  than  subsection 
(a))  shall  apply  to  taxable  years  beginning 
after  December  31.  1989. 

SEC.  7111.  ALLiKATIOS  OF  RESEARCH  A.S'D  EXPERI- 
IHEXTAL  E.\PE\DITI'RES 

Section  864  (relating  to  definitions  and 
special  rule)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(f)  Allocation  of  Research  and  Experi- 
mental Expenditures.— 

"(1)  In  general.— For  purposes  of  sections 
861(b),  862(b),  and  863(b),  qualified  research 
and  experimental  expendUures  shall  be  allo- 
cated and  apportioned  as  follows: 

"(A)  Any  qualified  research  and  experi- 
mental expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  with  respect  to  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to  gen- 
erate gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 
tion. 

'"(B)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  subparagraph  (A))  to  the  extent— 

"'(i)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States.  64  percent  of  such  expenditures  shall 
be  allocated  and  apportioned  to  income 
from  sources  within  the  United  States  and 
deducted  from  such  income  in  determining 
the  amount  of  tcxable  income  from  sources 
within  the  United  States,  and 

""(ii)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in  de- 
termining the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

""(C)  The  remaining  portion  of  qualified 
research  and  experimental  expenditures  (not 
allocated  under  subparagraphs  (A)  and  (B)i 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales  or 
gross  income,  except  that,  if  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  income 
from  sources  outside  the  United  States  shall 
at  least  be  30  percent  of  the  amount  which 
would  be  so  apportioned  on  the  basis  of 
gross  sales. 

""(2)  Qualified  research  and  experimental 
EXPENDITURES.— For  purposcs  of  this  section, 
the  term  "qualified  research  and  experimen- 
tal expenditures'  means  amounts  which  are 
research  and  experimental  expenditures 
within  the  meaning  of  section  174.  For  pur- 
poses of  this  paragraph,  rules  similar  to  the 
rules  of  subsection  (c)  of  section  174  shall 
apply.  Any  qualified  research  and  experi- 
mental expenditures  treated  as  deferred  ex- 
penses under  subsection  (b)  of  section  174 
shall  be  taken  into  account  under  this  sub- 
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section  for  the  taxable  year  for  which  such 
expenditures  are  allowed  as  a  deduction 
under  such  subsectioTL 

"(3)  Special  rules  for  expenditures  at- 
tributable TO  ACTIVITIES  CONDUCTED  IN  SPACE, 
ETC.— 

"(A)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
subparagraph  (B)— 

"(iJ  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

"(ii)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

"(B)  Description  of  expenditures.— For 
purposes  of  subparagraph  (A),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  subparagraph  if  such  ex- 
penditures are  attributable  to  activities  con- 
ducted— 

"(i)  in  space, 

"(ii)  on  or  under  water  not  within  the  ju- 
risdiction (as  recognized  by  the  United 
States)  of  a  foreign  country,  possession  of 
the  United  States,  or  the  United  States,  or 

"(Hi)  in  Antarctica. 

"(41  Affiliated  group.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  allocation  and  apportionment  re- 
quired by  paragraph  (1)  shall  be  determined 
as  if  all  members  of  the  affiliated  group  (as 
defined  in  subsection  (e)(5))  were  a  single 
corporation. 

"'B)  For  purposes  of  the  allocation  and 
apportionment  required  by  paragraph  (1)— 

"(i)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  93S(h)(5i(E)).  and 

"(ii)  dividends  from  an  electing  corpora- 
tion, 

shall  not  be  taken  into  account,  except  that 
this  subparagraph  shall  not  apply  to  sales  of 
(and  gross  income  and  dividends  attributa- 
ble to  sales  oj.i  products  u.ith  respect  to 
which  an  election  under  section  936(h)(5)(F) 
is  not  in  effect. 

"(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purposes  of  paragraph  (1)  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditures 
included  in  computing  the  cost-shanng 
amount  (determined  under  section 
936(h)(5)(C)(i)(I)). 

"(D)  The  Secretary  may  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph,  including 
regulations  providing  for  the  source  of  gross 
income  and  the  allocation  and  apportion- 
ment of  deductions  to  take  into  account  the 
adjustments  required  by  subparagraph  (C). 

"(E)  Paragraph  (6)  of  subsection  (e)  shall 
not  apply  to  qualified  research  and  experi- 
mental expenditures. 

"(5)  Year  to  which  rule  applies.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  this  subsection  shall  apply 
to  the  taxpayer's  first  taxable  year  begin- 
ning after  August  1.  1989.  and  before  August 
2.  1990. 

"(B)  Reduction.— Notwithstanding  sub- 
paragraph (A),  this  subsection  shall  only 
apply  to  that  portion  of  the  qualified  re- 
search and  experimental  expenditures  for 
the  taxable  year  referred  to  in  subparagraph 
(A)  which  beors  the  same  ratio  to  the  total 
amount  of  such  expenditures  as— 

"(i)  the  lesser  of  9  months  or  the  number  of 
months  in  the  taxable  year,  bears  to 


"(ii)  the  number  of  months  in  the  taxable 
year. " 

Subtitle  B— Corporate  Provuioiu 
SEC.  7201.  LIMITATION  ON  VSE  OF  CROUP  LOSSES  TO 
OFFSET      INCOME      OF      SUBSIDIARY 
PA  VING  PREFERRED  DIVIDENDS. 

(a)  General  Rule.— Section  1503  (relating 
to  computation  and  payment  of  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Limitation  on  Use  of  Group  Losses 
To  Offset  Income  of  Subsidiary  Paying 
Preferred  Dividends.— 

"(1)  In  general.— In  the  case  of  any  sub- 
sidiary distributing  during  any  taxable  year 
dividends  on  any  applicable  preferred 
stock— 

"(A)  no  group  loss  item  shall  be  allowed  to 
reduce  the  disqualified  separately  computed 
income  of  such  subsidiary  for  such  taxable 
year,  and 

"(B)  no  group  credit  item  shall  be  allowed 
against  the  tax  imposed  by  this  chapter  on 
such  disqualified  separately  computed 
income. 

"(2)  Group  items.— For  purposes  of  this 
subsection— 

"(A)  Group  loss  item.— The  term  'group 
loss  item'  means  any  of  the  following  items 
of  any  other  member  of  the  affiliated  group 
which  includes  the  subsidiary: 

"(i)  Any  net  operating  loss  and  any  net  op- 
erating loss  carryover  or  carryback  under 
section  172. 

"(ii)  Any  loss  from  the  sale  or  exchange  of 
any  capital  asset  and  any  capital  loss  carry- 
over or  carryback  under  section  1212. 

"(B)  Group  credit  item.— The  term  group 
credit  item'  means  any  credit  allowable 
under  part  IV  of  subchapter  A  of  chapter  1 
(other  than  section  34)  to  any  other  member 
of  the  affiliated  group  which  includes  the 
subsidiary  and  any  carryover  or  carryback 
of  any  such  credit 

"(3)  Other  definitions.- For  purposes  of 
this  subsection— 

"(A)  Disqualified  separately  computed 
income.— The  term  'disqualified  separately 
computed  income'  means  the  portion  of  the 
separately  computed  taxable  income  of  the 
subsidiary  which  does  not  exceed  the  divi- 
dends distributed  by  the  subsidiary  during 
the  taxable  year  on  applicable  preferred 
stock. 

"(B)  Separately  computed  taxable 
income.— The  term  'separately  computed  tax- 
able income'  means  the  separate  taxable 
income  of  the  subsidiary  for  the  taxable  year 
determined— 

"(i)  by  taking  into  account  gains  and 
losses  from  the  sale  or  exchange  of  a  capital 
asset  and  section  1231  gains  and  losses. 

"(li)  without  regard  to  any  net  operating 
loss  or  capital  loss  carryover  or  carryback, 
and 

"(Hi)  with  such  adjustments  as  the  Secre- 
tary may  prescribe. 

"(C)  Subsidiary.— The  term  'subsidiary' 
means  any  corporation  which  is  a  member 
of  an  affiliated  group  filing  a  consolidated 
return  other  than  the  common  parent. 

"(D)  Applicable  preferred  stock.— TTie 
term  'applicable  preferred  stock'  means 
stock  described  in  section  1504(a)(4)  in  the 
subsidiary  which  is— 

"(i)  issued  after  November  17.  1989.  and 

"(ii)  held  by  a  person  other  than  a  member 
of  the  same  affiliated  group  as  the  subsidi- 
ary. 

"(4)  Regulations.  — The  Secretary  shall 
prescribe  such  regulations  as  may  6e  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  subsection,  including  regula- 
tions— 


"(A)  to  prevent  the  avoidance  of  this  sub- 
section through  the  transfer  of  built-in  losses 
to  the  subsidiary, 

"(B)  to  provide  rules  for  cases  in  which 
the  subsidiary  otons  (directly  or  indirectly) 
stock  in  another  member  of  the  affiliated 
group,  and 

"(C)  to  provide  for  the  application  of  this 
subsection  where  dividends  are  not  paid 
currently,  where  the  redemption  and  liqui- 
dation rights  of  the  applicable  preferred 
stock  exceed  the  issue  price  for  such  stock,  or 
where  the  stock  is  otherwise  structured  to 
avoid  the  purposes  of  this  subsection. " 

(b)  Effective  Dates.- 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years 
ending  after  November  17,  1989. 

(2)  Binding  contract  exception.— For  pur- 
poses of  section  1503(f)(3)(D)  of  the  Internal 
Revenue  Code  of  1986,  stock  issued  after  No- 
veml>er  17,  1989,  pursuant  to  a  written  bind- 
ing contract  in  effect  on  November  17,  1989, 
and  at  all  times  thereafter  before  such  issu- 
ance, shall  be  treated  as  issued  on  November 

17.  1989. 

(3)  Special  rule  when  subsidiary  leaves 
group.— If.  by  reason  of  a  transaction  after 
November  17.  1989.  a  corporation  ceases  to 
be,  or  becomes,  a  member  of  an  affiliated 
group,  the  stock  of  such  corporation  shall  be 
treated,  for  purposes  of  section  1503(f)(3)(D) 
of  such  Code,  as  issued  on  the  date  of  such 
cessation  or  commencement  unless  such 
transaction  is  of  a  kind  which  would  not 
result  in  the  recognition  of  any  deferred  in- 
tercompany gain  under  the  consolidated 
return  regulations  by  reason  of  the  acquisi- 
tion of  the  entire  group. 

14)  Retired  stock.— 

(A)  Except  as  provided  in  subparagraph 
(B),  if  stock  issued  before  November  18, 
1989.  (or  described  in  paragraph  (2>).  is  re- 
tired or  acquired  after  November  17.  1989, 
by  the  corporation  or  another  member  of  the 
same  affiliated  group,  such  stock  shall  be 
treated,  for  purposes  of  section  1503(f)(3)(D) 
of  such  Code,  as  issued  on  the  date  of  such 
retirement  or  acquisition. 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  retirement  or  acquisition  pursuant  to 
an  obligation  to  reissue  under  a  binding 
written  contract  in  effect  on  November  17, 
1989.  and  at  all  times  thereafter  before  such 
retirement  or  acquisition. 

(5)  Auction  rate  preferred.— For  purposes 
of  section  1503(f)(3)(D)  of  such  Code,  auc- 
tion rate  preferred  stock  shall  be  treated  as 
issued  when  the  contract  requiring  the  auc- 
tion became  binding. 

(6)  Special  rule  for  certain  auction  rate 
PREFERRED.— For  purposes  of  section 
1503(f)(3)(D)  of  the  Internal  Revenue  Code 
of  1986.  any  auction  rate  preferred  stock 
shall  be  treated  as  issued  before  November 

18.  1989.  if- 

(A)  a  subsidiary  was  incorporated  before 
July  10.  1989  for  the  special  purpose  of  issu- 
ing such  stock. 

(B)  a  rating  agency  was  retained  before 
July  10.  1989.  and 

(C)  such  stock  is  issued  before  the  date  30 
days  after  the  date  of  the  enactment  of  this 
Act 

SEC.  T202.  treatment  OF  CERTAIN  HIGH  YIELD 
ORICISAL  ISSIE  niSCOlNT  OlILIGA- 
TI0.\S. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 163  (relating  to  interest  deductions  on 
original  issue  discount  obligations)  is 
amended  by  redesignating  paragraph  (Si  as 
paragraph  i6i  and  by  inserting  after  para- 
graph (41  the  following  new  paragraph: 
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"fSJ  Special  rules  for  original  issue  dis- 
count ON  CERTAIN  HIGH  YIELD  OBLIGATIONS.— 

"<A)  In  general.— In  the  case  of  an  appli- 
cable high  yield  discount  obligation  issued 
by  a  corporation— 

"til  no  deduction  shall  be  allowed  under 
this  chapter  for  the  disqualified  portion  of 
the  original  issue  discount  on  such  obliga- 
tion, and 

"(ii)  the  remainder  of  such  original  issue 
discount  shall  not  be  allowable  as  a  deduc- 
tion until  paid. 

For  purposes  of  clause  (UK  rules  similar  to 
the  rules  of  subsection  (i)(3)(B)  shall  apply 
in  determining  the  time  when  the  original 
issue  discount  is  paid. 

•■(B)    Disqualified    portion    treated    as 

stock  DISTRIBimON  FOR  PURPOSES  OF  DIVI- 
DEND received  DEDUCTION.— 

"(il  In  general.— Solely  for  purposes  of 
sections  243.  245.  246.  and  246A.  the  divi- 
dend equivalent  portion  of  any  amount  in- 
cludible in  gross  income  of  a  corporation 
under  section  1272(a)  in  respect  of  an  appli- 
cable high  yield  discount  obligation  shall  be 
treated  as  a  dividend  received  by  such  cor- 
poration from  the  corporation  issuing  such 
obligation. 

"Hi)  Dividend  equivalent  portion.— For 
purposes  of  clause  (i).  the  dividend  equiva- 
lent portion  of  any  amount  includible  in 
gross  income  under  section  1272(a)  in  re- 
spect of  an  applicable  high  yield  discount 
obligation  is  the  portion  of  the  amount  so 
includible— 

"(I)  which  is  attributable  to  the  disquali- 
fied portion  of  the  original  issue  discount 
on  such  obligation,  and 

"(II)  which  would  have  been  treated  as  a 
dividend  if  it  had  t>een  a  distribution  made 
by  the  issuing  corporation  with  respect  to 
stock  in  such  corporation. 

"(C)  Disqualified  portion.— 

"(I)  IN  general.— For  purposes  of  this 
paragraph,  the  disqualified  portion  of  the 
original  issue  discount  on  any  applicable 
high  yield  discount  obligation  is  the  lesser 
of- 

"(I)  the  amount  of  such  original  issue  dis- 
count, or 

"(III  the  portion  of  the  total  return  on 
such  obligation  which  bears  the  same  ratio 
to  such  tola!  return  as  the  disqualified  yield 
on  such  oblii,  ation  bears  to  the  yield  to  ma- 
turity on  such  o'^ligation. 

"(ii)  Definitions.— For  purposes  of  clause 
(I),  the  term  disqualified  yield'  means  the 
excess  of  the  yield  to  maturity  on  the  obliga- 
tion over  the  sum  referred  to  in  subsection 
fi)(l)(B)  plus  1  percentage  point,  and  the 
term  total  return'  is  the  amount  which 
would  have  been  the  original  issue  discount 
on  the  obligation  if  interest  described  in  the 
parenthetical  in  section  1273(a)(2)  were  in- 
cluded in  the  stated  redemption  price  at  ma- 
turity. 

"(D)  EXCFPTION  for  S  CORPORATIONS.  — TTliS 

paragraph  shall  not  apply  to  any  obligation 
issued  by  any  corporation  for  any  period  for 
which  such  corporation  is  an  S  corporation. 
"(E)  Effect  o.v  earnings  and  profits.— 
This  paragraph  shall  not  apply  for  purposes 
of  determining  earnings  and  profits;  except 
that,  for  purposes  of  determining  the  divi- 
dend equivalent  portion  of  any  amount  in- 
cludible m  gross  income  under  section 
1272(a)  in  respect  of  an  applicable  high 
yield  discount  obligation,  no  reduction  shall 
be  made  for  any  amount  attributable  to  the 
disqualified  portion  of  any  original  issue 
discount  on  such  obligation. 

"(Fl  CROS.S  REFERENCE.— 

"For  definition  of  applicable  high  yield  ditcount 
obligation,  see  nubtection  (it.  " 


(b)  Applicable  High  Yield  Discount  Obli- 
gation.—Section  163  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (j)  and 
by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection: 

"(i)  Applicable  High  Yield  Discount  Obli- 
gation.— 

"iD  In  general.— For  purposes  of  this  sec- 
tion, the  term  'applicable  high  yield  dis- 
count obligation'  means  any  debt  instru- 
ment if— 

"(A)  the  maturity  date  of  such  instrument 
is  more  than  5  years  from  the  date  of  issue. 

"(B)  the  yield  to  maturity  on  such  instru- 
ment equals  or  exceeds  the  sum  of— 

"(i)  the  applicable  Federal  rate  in  effect 
under  section  1274(di  for  the  calendar 
month  in  which  the  obligation  is  issued, 
plus 

"(ii)  6  percentage  points,  and 

"iC)  such  instrument  has  significant 
original  issue  discount. 

For  purposes  of  subparagraph  (B)(il.  the 
Secretary  may  by  regulation  permit  a  rate  to 
be  used  with  respect  to  any  debt  instrument 
which  is  higher  than  the  applicable  Federal 
rate  if  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  that  such  higher 
rate  is  based  on  the  some  principles  as  the 
applicable  Federal  rate  and  is  appropriate 
for  the  term  of  the  instrument. 

"(21  Significant  original  issue  discount.— 
For  purposes  of  paragraph  (1)(C),  a  debt  in- 
strument shall  be  treated  as  having  signifi- 
cant original  issue  discount  if— 

"(A)  the  aggregate  amount  which  would  be 
includible  in  gross  income  with  respect  to 
such  instrument  for  periods  before  the  close 
of  any  accrual  period  (as  defined  in  section 
1272(a)(5))  ending  after  the  date  5  years 
after  the  date  of  issue,  exceeds- 

"(B)  the  sum  of— 

"(i)  the  aggregate  amount  of  interest  to  be 
paid  under  the  instrument  before  the  close  of 
such  accrual  period,  and 

"(ii)  the  product  of  the  issue  price  of  such 
instrument  (as  defined  in  sections  1273(b) 
and  1274(a))  and  its  yield  to  maturity. 

"(3)  Special  RVLES.—For  purposes  of  deter- 
mining whether  a  debt  instrument  is  an  ap- 
plicable high  yield  discount  obligation— 

"(A)  any  payment  under  the  instrument 
shall  be  assumed  to  be  made  on  the  last  day 
permitted  under  the  instrument,  and 

"(B)  any  payment  to  be  made  in  the  form 
of  another  obligation  (or  stock)  of  the  issuer 
(or  a  related  person  within  the  meaning  of 
section  453(f)(1))  shall  be  assumed  to  be 
made  when  such  obligation  (or  stock)  is  re- 
quired to  be  paid  in  cash  or  in  property 
other  than  such  obligation  (or  stock). 

"(4)  Debt  instrument.— For  purposes  of 
this  subsection,  the  term  debt  instrument' 
means  any  instrument  which  is  a  debt  in- 
strument as  defined  in  section  1275(a). 

"(5)  Regulations.— TJie  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section and  subsection  (e)(5).  including— 

"(A)  regulations  providing  for  modifica- 
tions to  the  provisions  of  this  subsection 
and  subsection  (e)(5)  in  the  case  of  varying 
rates  of  interest,  put  or  call  options,  indefi- 
nite maturities,  contingent  payments,  as- 
sumptions of  debt  instruments,  conversion 
rights,  or  other  circumstances  where  such 
modifications  are  appropriate  to  carry  out 
the  purposes  of  this  subsection  and  subsec- 
tion (e)(5).  and 

"(B)  regulations  to  prevent  avoidance  of 
the  purposes  of  this  subsection  and  subsec- 
tion (e)(5)  through  the  use  of  issuers  other 
than  C  corporations,  agreements  to  borrow 
amounts  due  under  the  debt  instrument,  or 
other  arrangements. " 


(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  am.endments  made  by 
this  section  shall  apply  to  instruments 
issued  after  July  10.  1989. 

(2)  Exceptions.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  if- 

(i)  such  instrument  is  issued  in  connec- 
tion with  an  acquisition— 

(I)  which  is  made  on  or  before  July  10, 
1989. 

(II)  for  which  there  was  a  written  trinding 
contract  in  effect  on  July  10,  1989,  and  at  all 
times  thereafter  before  such  acquisition,  or 

(III)  for  which  a  tender  offer  was  filed 
with  the  Securities  and  Exchange  Commis- 
sion on  or  before  July  10.  1989, 

(ii)  the  term  of  such  instrument  is  not 
greater  than— 

(I)  the  term  specified  in  the  written  docu- 
ments described  in  clause  (Hi),  or 

(II)  if  no  term  is  determined  under  sub- 
clause (I),  10  years,  and 

(Hi)  the  use  of  such  instrument  in  connec- 
tion with  such  acquisition  (and  the  maxi- 
mum amount  of  proceeds  from  such  instru- 
ment) was  determined  on  or  before  July  10, 
1989.  and  such  determination  is  evidenced 
by  written  documents— 

(I)  which  were  transmitted  on  or  before 
July  10,  1989.  between  the  issuer  and  any 
governmental  regulatory  bodies  or  prospec- 
tive parties  to  the  issuance  or  acquisition, 
and 

(II)  which  are  customarily  used  for  the 
type  of  acquisition  or  financing  involved. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  issued 
pursuant  to  the  terms  of  a  debt  instrument 
issued  on  or  before  July  10.  1989.  or  de- 
scribed in  subparagraph  (A)  or  (D). 

(CI  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  issued  to 
refinance  an  original  issue  discount  debt  in- 
strument to  which  the  amendments  made  by 
this  section  do  not  apply  if— 

(i)  the  maturity  date  of  the  refinancing  in- 
strument is  not  later  than  the  maturity  date 
of  the  refinanced  instrument, 

(ii)  the  issue  price  of  the  refinancing  in- 
strument does  not  exceed  the  adjusted  issue 
price  of  the  refinanced  instrument. 

(Hi)  the  stated  redemption  price  at  matu- 
rity of  the  refinancing  instrument  is  not 
greater  than  the  stated  redemption  price  at 
maturity  of  the  refinanced  instrument,  and 

(iv)  the  interest  payments  required  under 
the  refinancing  instrument  before  maturity 
are  not  less  than  (and  are  paid  not  later 
than)  the  interest  payments  required  under 
the  refinanced  instrument. 

(D)  The  amendments  made  by  this  section 
shall  not  apply  to  instruments  issued  after 
July  10.  1989,  pursuant  to  a  reorganization 
plan  in  a  title  11  or  similar  case  fas  defined 
in  section  368(a)(3)  of  the  Internal  Revenue 
Code  of  1986)  if  the  amount  of  proceeds  of 
such  instruments,  and  the  maturities  of 
such  instruments,  do  not  exceed  the  am.ount 
or  maturities  specified  in  the  last  reorgani- 
zation plan  filed  in  such  case  on  or  before 
July  10,  1989. 

.SEC.    7201.   SECIRITIKS   TREATED  AS  BOOT  l.SDER 
SECTIO.MSI. 

(a)  General  Rule.— Section  351(a)  (relat- 
ing to  nonrecognition  in  cases  of  transfers 
to  corporations  controlled  by  transferor)  is 
amended  by  striking  "or  securities". 

(b)  Conforming  Amendments.— 

(1)  Subsections  (b).  (d),  and  (e)(2)  of  sec- 
tion 351  are  each  amended  by  striking  "or 
securities". 
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(2)  Paragraph  <2)  of  section  3Sltg)  is 
amended  by  striking  "stock,  securities,  or 
property"  and  inserting  "stock  or  property". 

(c)  Effective  Date.— 

(II  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  transfers  after  October 
2.  1989,  in  tameable  years  ending  after  such 
date. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  2,  1989,  and  at  all 
times  thereafter  before  such  transfer. 

(31  Corporate  transfers.— In  the  case  of 
property  transferred  (directly  or  indirectly 
through  a  partnership  or  otherwise  J  by  a  C 
corporation,  paragraphs  (1)  and  (2)  shall  be 
applied  by  substituting  "July  11,  1989"  for 
"October  2.  1989".  The  preceding  sentence 
shall  not  apply  where  the  corporation  meets 
the  requirements  of  section  lS04(a)(2)  of  the 
Internal  Revenue  Code  of  1986  with  respect 
to  the  transferee  corporation  (and  where  the 
transfer  is  not  part  of  a  plan  pursuant  to 
which  the  transferor  subsequently  fails  to 
meet  such  requirements). 

.Sfr.  7iM.  PROilSIO.\S  RELATED  T<>  RECILATED  /V- 
VESTMENT  COM  FAMES. 

(a)  Requirement  to  Distribute  98  Percent 
OF  Ordinary  Income.— 

Ill  In  general.— Subparagraph  (A)  of  sec- 
tion 4982(b)(1)  (defining  required  distribu- 
tion) is  amended  by  striking  "97  percent" 
and  inserting  "98  percent". 

(21  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  calendar 
years  ending  after  July  10,  1989. 

(bi  Treatment  of  Certain  Mutual  Fund 
Load  Charges.- 

(II  In  general.— Section  8S2  (relating  to 
taxation  of  regulated  investment  companies 
and  their  shareholders)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Treatment  of  Certain  Load 
Charges.— 

"(1'  In  general.- If— 

"(A)  the  taxpayer  incurs  a  load  charge  in 
acquiring  stock  in  a  regulated  investment 
company  and,  by  reason  rf  incurring  such 
charge  or  making  suc/i  acquisition,  the  tax- 
payer acquires  a  reinvestment  right, 

"(B)  such  stock  is  disposed  of  before  the 
91sl  day  after  the  date  on  which  such  stock 
was  acquired,  and 

"(C)  the  taxpayer  subsequently  acquires 
stock  in  such  regulated  investment  company 
or  in  another  regulated  investment  company 
and  the  otherwise  applicable  load  charge  is 
reduced  by  reason  of  the  reinvestment  right, 
the  load  charge  referred  to  in  subparagraph 
(A)  (to  the  extent  it  does  not  exceed  the  re- 
duction referred  to  in  subparagraph  (CI) 
shall  not  be  taken  into  account  for  purposes 
of  determining  the  amount  of  gain  or  loss 
on  the  disposition  referred  to  in  s'lbpara- 
graph  (BI.  To  the  extent  such  charge  is  not 
taken  into  account  in  determining  the 
amount  of  such  gain  or  loss,  such  charge 
shall  be  treated  as  incurred  in  connection 
with  the  acquisition  referred  to  in  subpara- 
graph (CI  (including  for  purposes  of  reap- 
plying this  paragraphl. 

"(21  DEFiNrrioNs  AND  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Load  charge.— The  term  load  charge' 
means  any  sales  or  similar  charge  incurred 
by  a  person  in  acquiring  stock  of  a  regulated 
investment  company.  Such  term  does  not  in- 
clude any  charge  incurred  by  reason  of  the 
reinvestment  of  a  dividend. 

"(B)  Reinvestment  right.— The  term  'rein- 
vestment right'  means  any  right  to  acquire 


stock  of  1  or  more  regulated  investment 
companies  without  the  payment  of  a  load 
charge  or  with  the  payment  of  a  reduced 
charge. 

"(C)  NONRECOGNITION  TRANSACTIONS.— If  the 

taxpayer  acquires  stock  in  a  regulated  in- 
vestment company  from  another  person  in  a 
transaction  in  which  gain  or  loss  is  not  rec- 
ognized, the  taxpayer  shall  succeed  to  the 
treatment  of  such  other  person  under  this 
subsection. " 

(2)  Effective  date —The  amendment  made 
by  paragraph  (1)  shall  apply  to  charges  in- 
curred after  Octotter  3,  1989,  in  taxable  years 
ending  after  such  date. 

(c)  Regulated  Investment  Companies  Re- 
quired To  Accrue  Dividends  on  the  Ex-Divi- 
dend Date.— 

(1)  In  GENERAL.-Subsection  (b)  of  section 
852  (relating  to  treatment  of  companies  and 
shareholders)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(91    Dividends    treated   as   received   by 

COMPANY  ON  EX-DIVIDEND  DATE.—FOr  pUrpOSCS 

of  this  title,  if  a  regulated  investment  com- 
pany is  the  holder  of  record  of  any  share  of 
stock  on  the  record  date  for  any  dividend 
payable  with  respect  to  such  stock,  such  div- 
idend shall  be  included  in  gross  income  by 
such  company  as  of  the  later  of— 

"(A)  the  date  such  share  became  ex-divi- 
dend with  respect  to  such  dividend,  or 

"(B)  the  date  such  company  acquired  such 
share. " 

(21  Effective  date.— The  amendment  made 
by  paragraph  'II  shall  apply  to  dividends  in 
cases  where  the  itock  becomes  ex-dividend 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7205.  LIMIT.ATIIIS  OS  THRESHOLD  REQl IRE- 
MEW  CSDER  SECTIOS  IHl  BlILT-IS 
(iAIS  A\D  LOSS  PROVISIOSS 

(al  General  Rule.— Clause  dl  of  section 
382(hl(3l(BI  (relating  to  threshold  require- 
mentl  is  amended  to  read  as  follows: 

"dl  In  general.— If  the  amount  of  the  net 
unrealized  built-in  gain  or  net  unrealized 
built-in  loss  (determined  without  regard  to 
this  subparagraph!  of  any  old  loss  corpora- 
tion is  not  greater  than  the  lesser  of— 

"(I)  15  percent  of  the  amount  determined 
for  purposes  of  subparagraph  (AKilill,  or 

"(II)  $10,000,000, 
the  net  unrealized  built-in  gain  or  net  unre- 
alized built-in  loss  shall  be  zero.  " 

(b)  Conforming  Amendment  to  Adjusted 
Current  Earnings  Preference.— Subpara- 
graph (H)  of  section  56(g)(4)  (relating  to 
treatment  of  certain  ownership  changes)  is 
amended  by  striking  clause  (ii)  and  all  that 
follows  and  inserting  the  following: 

"(ii)  there  is  a  net  unrealized  built-in  loss 
(within  the  meaning  of  section  382(h))  with 
respect  to  such  corporation, 

then  the  adjusted  basis  of  each  asset  of  such 
corporation  (immediately  after  the  owner- 
ship change)  shall  t>e  its  proportionate  share 
(determined  on  the  basis  of  respective  fair 
market  values)  of  the  fair  market  value  of 
the  assets  of  such  corporation  (determined 
under  section  382(h)l  immediately  ttefore  the 
ownership  change. " 

(cl  Effective  Date.— 

(II  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  owner- 
ship changes  and  acquisitions  after  October 
2,  1989,  in  taxable  years  ending  after  such 
date. 

(21  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
ownership  change  or  acquisition  pursuant 
to  a  written  binding  contract  in  effect  on 
(October  2,  1989,  and  at  all  tiTnes  thereafter 
before  such  change  or  acquisition. 


(31  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  descril)ed  in  section 
368(a)(l)(GI  of  the  Internal  Revenue  Code  of 
1986,  or  an  exchange  of  debt  for  stock  in  a 
title  11  or  similar  case  (as  defined  in  section 
368(al(3)  of  such  Code),  the  amendments 
made  by  this  section  shall  not  apply  to  any 
ownership  change  resulting  from  such  a  re- 
organization or  proceeding  if  a  petition  in 
such  case  was  filed  with  the  court  t>efore  Oc- 
tober 3,  1989. 

(41  Subsidiaries  of  bankrupt  parent.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  built-in  loss  of  a  corporation 
which  is  a  member  (on  Octol>er  2,  19891  of 
an  affiliated  group  the  common  parent  of 
which  (on  such  datel  was  subject  to  title  11 
or  similar  case  (as  defined  in  section 
368(al(3l  of  such  Code).  The  preceding  sen- 
tence shall  apply  only  if  the  ownership 
change  or  acquisition  is  pursuant  to  the 
plan  approved  in  such  proceeding  and  is 
before  the  date  2  years  after  the  date  on 
which  the  petition  which  commenced  such 
proceeding  was  filed. 

SEC  T2tt.  DISTRIBVTIOSS  OS  CERTALX  PREFERRED 
STOCK  TREATED  AS  EXTRAORDISARY 
DIMDESDS 

(al  General  Rule.— Section  1059  (relating 
to  corporate  shareholder's  basis  in  stock  re- 
duced by  nontaxed  portion  of  extraordinary 
dimdends)  is  amended  by  striking  subsec- 
tion (fl  and  inserting  the  following: 

"(fl  Treatment  of  Dividends  on  Certain 
Preferred  Stock.  — 

"(1)  In  general.— Any  dividend  with  re- 
spect to  disqualified  preferred  slock  shall  be 
treated  as  an  extraordinary  dividend  to 
which  paragraphs  (1)  and  (2)  of  subsection 
(a)  apply  without  regard  to  the  period  the 
taxpayer  held  the  stock. 

"(21  Disqualified  preferred  stock.— For 
purposes  of  this  subsection,  the  term  dis- 
qualified preferred  stock'  means  any  stock 
which  is  preferred  as  to  dividends  if— 

"(Al  when  issued,  such  stock  has  a  divi- 
dend rate  which  declines  (or  can  reasonably 
be  expected  to  declinel  in  the  future. 

"(BI  the  issue  price  of  such  stock  exceeds 
its  liquidation  rights  or  its  stated  redemp- 
tion price,  or 

"(C)  such  stock  is  otherwise  structured— 

"dl  to  avoid  the  other  provisions  of  this 
section,  and 

"(HI  to  enable  corporate  shareholders  to 
reduce  tax  through  a  combination  of  divi- 
dend received  deductions  and  toss  on  the 
disposition  of  the  stock. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations— 

"(1)  providing  for  the  application  of  this 
section  in  the  case  of  stock  dividends,  stock 
splits,  reorganizations,  and  other  similar 
transactions  and  in  the  case  of  stock  held  by 
pass-thru  entities,  and 

"(2)  providing  that  the  rules  of  subsection 
(fl  shall  apply  in  the  case  of  stock  which  is 
not  preferred  as  to  dividends  in  cases  where 
stock  is  structured  to  avoid  the  purposes  of 
this  section. " 

(bi  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
July  10.  1989,  in  taxable  years  ending  after 
such  date. 

(21  Binding  contract.— The  amendment 
made  by  subsection  (al  shall  not  apply  to 
any  stock  issued  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10.  1989.  and 
at  all  times  thereafter  before  the  stock  is 
issued. 
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SEC.  7297.  REPEAL  OF  ELECTION  TO  REDUCE  EXCESS 
LOSS  ACCOV.Vr  RECAPTURE  BY  REDIC- 
INC  BASIS  OF  INDEBTEDNESS 

fa)  General  Rule.— Subsection  <el  of  sec- 
tion 1503  (relating  to  special  rule  for  deter- 
mining adjustment  to  basis)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"141    EUMINATIO^    OF    ELECTION    TO    REDUCE 

BASIS  OF  INDEBTEDNESS.— Nothing  in  the  regu- 
lations prescribed  under  section  1502  shall 
permit  any  reduction  in  the  atnount  other- 
vnse  included  in  gross  income  by  reason  of 
an  excess  loss  account  if  such  reduction  is 
on  account  of  a  reduction  in  the  basis  of  in- 
debtedness. " 

lb)  Effective  Date.— 

11)  In  GENERAL.-Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  dispositions  after 
July  10,  1989.  in  taxable  years  ending  after 
such  date. 

(2)  Binding  contract.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  disposition  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10,  1989.  and 
at  all  times  thereafter  before  such  disposi- 
tion. 

SEC.  720K  OTHER  PROHSIOSS  RELATING  TO  TREAT- 
MENT OF  STOCK  AND  DEBT:  ETC. 

laJ  Clarification  of  Regulatory  Author- 
rrv  Under  Section  385.— 

(II  In  general.— Subsection  (a)  of  section 
385  (relating  to  treatment  of  certain  inter- 
ests in  corporations  as  stock  or  indebted- 
ness) is  amended  by  inserting  "(or  as  in  part 
stock  and  in  part  indebtedness)"  before  the 
period  at  the  end  thereof. 

(2)  Regulations  not  to  be  applied  retro- 
ACTIVELY.— Any  regulations  issued  pursuant 
to  the  authority  granted  by  the  amendment 
made  by  paragraph  (11  shall  only  apply  with 
respect  to  instruments  issued  after  the  date 
on  which  the  Secretary  of  the  Treasury  or 
his  delegate  provides  public  guidance  as  to 
the  characterization  of  such  instruments 
whether  by  regulation,  ruling,  or  otherwise. 

(b)  Reporting  of  Certain  Acquisitions  or 
Recapitalizations.— 

(I)  In  general.— Section  6043  is  amended 
by  striking  subsection  (c>  and  inserting  the 
following  new  subsections: 

"(c)  Changes  in  Control  and  Recapitaliza- 
tions.-If— 

"(II  control  (as  defined  in  section 
304(c)(1))  of  a  corporation  is  acquired  by 
any  person  (or  group  of  persons)  in  a  trans- 
action (or  series  of  related  transactions),  or 

"(21  there  is  a  recapitalization  of  a  corpo- 
ration or  other  substantial  change  in  the 
capital  structure  of  a  corporation, 
when  required  by  the  Secretary,  such  corpo- 
ration shall  make  a  return  (at  such  time  and 
in  such  manner  as  the  Secretaj^j  may  pre- 
scribei  setting  forth  the  identity  of  the  par- 
ties to  the  transaction,  the  fees  involved,  the 
changes  in  the  capital  structure  involved, 
and  such  other  information  as  the  Secretary 
may  require  with  respect  to  such  transac- 
tion. 

"(d)  Cross  References.— 

"For  prociiions  relating  to  penalties  for  failure 

to  nie— 

"(II   a    return    under   aub»ection    (bl,    see   section 

SSS2(cl.  or 
"121  a   return  under  subsection   (cl,   see  section 
S6S2(l). " 

(21  Penalty.— Section  6652  is  amended  by 
redesignating  subsection  (I)  as  subsection 
(m)  and  by  mserting  after  subsection  (ki  the 
following  new  subsection: 

"(I)  Failure  To  File  Return  With  Respect 
TO  Certain  Corporate  Transactions.— In  the 
case  of  any  failure   to   make  a   return   re- 


quired under  section  6043(c)  containing  the 
injormation  required  by  such  section  on  the 
date  prescribed  therefor  (determined  with 
regard  to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause,  there  shall  t>e  paid  (on 
notice  and  demand  by  the  Secretary  and  in 
the  same  manner  as  tax)  by  the  person  fail- 
ing to  file  such  return,  an  amount  equal  to 
$500  for  each  day  during  which  such  failure 
continues,  but  the  total  amount  imposed 
under  this  subsection  with  respect  to  any 
return  shall  not  exceed  S100,000.  " 

(3)  Conforming  amendments.— 

(A)  The  subsection  heading  for  subsection 
(a)  of  section  6043  is  amended  by  striking 
"Corporations"  and  inserting  "Corporate 
Liquidatiag,  Etc.,  Transactions". 

(B)  The  section  heading  for  section  6043  is 
amended  to  read  as  follows: 

■SEC.  SMJ.  UQVIDATING:  etc..  TRANSACTIONS" 

(C)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to  sec- 
tion 6043  and  inserting  the  following: 

"Sec.  6043.  Liquidating;  etc.,  transactions. " 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
actions after  March  31.  1990. 

SEC.    T2$9.    estimated    TAX   PAYMENTS   REQl'IRED 
FOR  S  CORPORATIONS 

(a)  In  General.— Subsection  (g)  of  section 
6655  (relating  to  failure  by  corporation  to 
pay  estimated  income  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Application  of  section  to   certain 

TA.XES    IMPOSED    ON    S    CORPORATIONS.  — In    the 

case  of  an  S  corporation,  for  purposes  of  this 
section— 

"(A)  The  following  taxes  shall  be  treated  as 
imposed  by  section  11: 

"(il  The  tax  imposed  by  section  1374(a)  (or 
the  corresponding  provisions  of  prior  law). 

"(HI  The  tax  imposed  by  section  1375(a). 

"(Hi)  Any  tax  for  which  the  S  corporation 
is  liable  by  reason  of  section  1371(d) (2 1. 

"(Bl  Paragraph  (21  of  subsection  (d)  shall 
not  apply. 

"(C)  Clause  (HI  of  subsection  (d)(l)(Bl 
shall  be  applied  as  if  it  read  as  follows: 

"'(ill  the  sum  of— 

"(II  the  amount  determined  under  clause 
(il  by  only  taking  into  account  the  taxes  re- 
ferred to  in  clauses  (ii  and  (iiii  of  subsec- 
tion lg)(4)(Al.  and 

"(III  100  percent  of  the  tax  imposed  by 
section  1375(ai  which  was  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. ' 

"(Di  The  requirement  in  the  last  sentence 
of  subsection  (dKlKBI  that  the  return  for 
the  preceding  taxable  year  show  a  liability 
for  tax  shall  not  apply. 

"(El  Any  reference  in  subsection  (el  to  tax- 
able income  shall  be  treated  as  including  a 
reference  to  the  net  recognized  built-in  gain 
or  the  excess  passive  income  (as  the  case 
may  bel. " 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (ai  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1989. 

SEC.  TJIO.  LIMITATION  ON  DEDCCTION  FOR  CERTAIN 
INTEREST  PAID  TO  RELA  TED  PERSO.V 

(ai  General  Rule.— Section  163  (as 
amended  by  section  72021  is  amended  by  re- 
designating subsection  (jl  as  subsection  (ki 
and  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(Jl  Limitation  on  Deduction  for  Certain 
Interest  Paid  by  Corporation  to  Related 
Person.  — 


"fl)  LlMTTATION.- 

"(A)  In  GENERAL.-If  this  subsection  ap- 
plies to  any  corporation  for  any  taxable 
year,  no  deduction  shall  be  allowed  under 
this  chapter  for  disqualified  interest  paid  or 
accrued  by  such  corporation  during  such 
taxable  year.  The  amount  disallowed  under 
the  preceding  sentence  shall  not  exceed  the 
corporation 's  excess  interest  expense  for  the 
taxable  year. 

"(B)  Disallowed  amount  carried  to  suc- 
ceeding TAXABLE  YEAR.— Any  amouut  disal- 
lowed under  subparagraph  (A)  for  any  tax- 
able year  shall  be  treated  as  disqualified  in- 
terest paid  or  accrued  in  the  succeeding  tax- 
able year. 

"(2)   Corporations   to    which  subsection 

APPLIES.— 

"(A)  In  aENERAL.—This  subsection  shall 
apply  to  any  corporation  for  any  taxable 
year  if— 

"(i)  such  corporation  has  excess  interest 
expense  for  such  taxable  year,  and 

"(ii)  the  ratio  of  debt  to  equity  of  such  cor- 
poration as  of  the  close  of  such  taxable  year 
(and  on  such  other  days  during  the  taxable 
year  as  the  Secretary  may  by  regulations 
prescribe)  exceeds  1.5  to  1. 

"(B)  Excess  interest  expense. — 

"(i)  In  GENERAL.— For  purposes  of  this  sub- 
section, the  term  'excess  interest  expense' 
means  the  excess  (if  any)  of— 

"(I)  the  corporation's  net  interest  expense, 
over 

"(II)  the  sum  of  50  percent  of  the  adjusted 
taxable  income  of  the  corporation  plus  any 
excess  limitation  carryforward  under  clause 
(ii). 

"(ii)  Excess  limitation  carryforward.— If 
a  corporation  has  an  excess  limitation  for 
any  taxable  year,  the  amount  of  such  excess 
limitation  shall  be  an  excess  limitation  car- 
ryforward to  the  1st  succeeding  taxable  year 
and  to  the  2nd  and  3rd  succeeding  taxable 
years  to  the  extent  not  previously  taken  into 
account  under  this  clause.  The  amount  of 
such  a  carryforward  taken  into  account  for 
any  such  succeeding  taxable  year  shall  not 
exceed  the  excess  in'erest  expense  for  such 
succeeding  taxable  year  (determined  with- 
out regard  to  the  carryforward  from  the  tax- 
able year  of  such  excess  limitation). 

"(Hi)  Excess  UMITATION.—For  purposes  of 
clause  (i).  the  term  'excess  limitation'  means 
the  excess  (if  any)  of— 

"(II  50  percent  of  the  adjusted  taxable 
income  of  the  corporation,  over 

"(II)  the  corporation 's  net  interest  ex- 
pense. 

"(C)  Ratio  of  debt  to  equity.— For  pur- 
poses of  this  paragraph,  the  term  'ratio  of 
debt  to  equity'  means  the  ratio  which  the 
total  indebtedness  of  the  corporation  bears 
to  the  sum  of  its  money  and  all  other  assets 
less  such  total  indebtedness.  For  purposes  of 
the  preceding  sentence— 

"(i)  the  amount  taken  into  account  with 
respect  to  any  asset  shall  be  the  adjusted 
basis  thereof  for  purposes  of  determining 
gain, 

"(HI  the  amount  taken  into  account  with 
respect  to  any  indebtedness  loith  original 
issue  discount  shall  be  its  issue  price  plus 
the  portion  of  the  original  issue  discount 
previously  accrued  as  determined  under  the 
rules  of  section  1272  (determined  without 
regard  to  subsection  (a)(7)  or  (b)(4)  thereof), 
and 

"(Hi)  there  shall  be  such  other  adjustments 
as  the  Secretary  may  by  regulations  pre- 
scribe. 

"(31  Disqualified  interest— For  purposes 
of  this  subsection— 
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•'<A)  In  oeneral.— Except  as  provided  in 
subparagraph  (B),  the  term  'disqualified  in- 
terest' means  any  interest  paid  or  accrued 
by  the  taxpayer  (directly  or  indirectlyj  to  a 
related  person  if  no  tax  is  imposed  by  this 
subtitle  with  respect  to  such  interest. 

"<BJ  Exception  for  certain  existing  in- 
DEBTEDNESs.~The  term  disqualified  interest' 
does  not  include  any  interest  paid  or  ac- 
crued under  indebtedness  with  a  fixed 
term— 

"(i)  which  was  issued  on  or  before  July  10 
1989.  or 

"til)  which  was  issued  after  such  date  pur- 
suant to  a  written  binding  contract  in  effect 
on  such  date  and  all  times  thereafter  before 
such  indebtedness  was  issued. 

'14)  Related  person.— For  purposes  of  this 
subsection— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  related  person ' 
means  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  107(b)(1))  to 
the  taxpayer. 

"(B)  Special  rule  for  certain  partner- 
ships.— 

"(i)  In  general.— Any  interest  paid  or  ac- 
crued to  a  partnership  which  (without 
regard  to  this  subparagraph)  is  a  related 
person  shall  not  be  treated  as  paid  or  ac- 
crued to  a  related  person  if  less  than  10  per- 
cent of  the  profits  and  capital  interests  in 
such  partnership  are  held  by  persons  with 
respect  to  whom  no  tax  U  imposed  by  this 
subtitle  on  such  interest.  The  preceding  sen- 
tence shall  not  apply  to  any  interest  alloca- 
ble to  any  partner  in  such  partnership  who 
is  a  related  person  to  the  taxpayer. 

"(ii)  Special  rule  where  treaty  reduc- 
TiON.--If  any  treaty  between  the  United 
States  and  any  foreign  country  reduces  the 
rate  of  tax  imposed  by  this  subtitle  on  a 
partner's  share  of  any  interest  paid  or  ac- 
crued to  a  partnership,  such  partners  inter- 
ests in  such  partnership  shall,  for  purposes 
of  clause  (i),  be  treated  as  held  in  part  by  a 
tax-exempt  person  and  in  part  by  a  taxable 
person  under  rules  similar  to  the  rules  of 
paragraph  (5)(B). 

"(5)  Special  rules  for  determining  wheth- 
er INTEREST  IS  SUBIECT  TO  TAX.— 

"(A)  Treatment  of  pass-thru  entities.— In 
the  case  of  any  interest  paid  or  accrued  to  a 
partnership,  the  determination  of  whether 
any  tax  U  imposed  by  this  subtitle  on  such 
interest  shall  be  made  at  the  partner  level 
Rules  similar  to  the  rules  of  the  preceding 
sentence  shall  apply  in  the  case  of  any  pass- 
thru  entity  other  than  a  partnership  and  in 
the  case  of  tiered  partnerships  and  other  en- 
tities. 

"(B)  Interest  treated  as  tax-exempt  to 
EXTENT  OF  TREATY  REDUCTION.— If  any  treaty 
between  the  United  States  and  any  foreign 
country  reduces  the  rate  of  tax  imposed  by 
this  subtitle  on  any  interest  paid  or  accrued 
by  the  taxpayer  to  a  related  person,  such  in- 
terest shall  be  treated  as  interest  on  which 
no  tax  is  imposed  by  this  subtitle  to  the 
extent  of  the  same  proportion  of  such  inter- 
est as— 

"(i)  the  rate  of  tax  imposed  without  regard 
to  such  treaty,  reduced  by  the  rate  of  tax  im- 
posed under  the  treaty,  bears  to 

"(ii)  the  rate  of  tax  imposed  without 
regard  to  the  treaty. 

"(6)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

"(A)  Adjusted  taxable  income.— The  term 
adjusted  taxable  income'  means  the  taxable 
income  of  the  taxpayer— 

"(i)  computed  without  regard  to— 

"(I)  any  deduction  allowable  under  this 
chapter  for  the  net  interest  expense. 
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"(II)  the  amount  of  any  net  operating  loss 
deduction  under  section  1 72,  and 

"(III)  any  deduction  allowable  for  depre- 
ciation, amortisation,  or  depletion,  and 

"(ii)  compuUd  with  such  other  adjust- 
ments as  the  Secretary  may  by  regulations 
prescribe. 

"(B)  Net  interest  EXPENSE. -The  term  'net 
interest  expense'  means  the  excess  (if  any) 
of— 

"(i)  the  interest  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year,  over 

"(ii)  the  amount  of  interest  includible  in 
the  gross  income  of  such  taxpayer  for  such 
taxable  year. 

The  Secretary  may  by  regulations  provide 
for  adjustments  in  determining  the  amount 
of  net  interest  expense. 

"(C)  Treatment  of  affiliated  grovp.—aH 
members  of  the  same  affiliated  group 
(within  the  meaning  of  section  1504(a)) 
shall  be  treated  as  1  taxpayer. 

"(7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
pnate  to  carry  out  the  purposes  of  this  sub- 
section, including— 

"(A)  such  regulations  as  may  be  appropri- 
ate to  prevent  the  avoidance  of  the  purposes 
of  this  subsection, 

"(B)  regulations  providing  such  adjust- 
ments in  the  case  of  corporations  which  are 
members  of  an  affiliated  group  as  may  be 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  and 

"(C)  regulations  for  the  coordination  of 
this  subsection  with  section  884.  " 

(bJ  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  interest  paid  or 
accrued  in  taxable  years  beginning  after 
July  10.  1989. 

(2)  Special  rule  for  demand  loans,  etc.— 
In  the  case  of  any  demand  loan  (or  other 
loan  without  a  fixed  term)  which  was  out- 
standing on  July  10,  1989.  interest  on  such 
loan  to  the  extent  attnbutable  to  periods 
before  September  1.  1989.  shall  not  be  treated 
as  disqualified  interest  for  purposes  of  sec- 
tion 163(j)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a)). 

StC.  7211.  LIMITATKI.W  IIS  REFISDS  DIE  Tit  SET 
OPERATING  LOSS  CARRYBACKS  OR 
EXCESS  INTEREST  ALUK  ABLE  TO  COR- 
PHRATE  EHIITY  REDCniOS  TRANSAC- 
TIONS 

(a)  In  General.— Paragraph  (1)  of  section 
172(b)  (relating  to  years  to  which  loss  may 
be  earned)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(M)  Excess  interest  loss.— 

"(i)  In  general.— If— 

"(I)  there  is  a  corporate  equity  reduction 
transaction,  and 

"(II)  an  applicable  corporation  has  a  cor- 
porate  equity  reduction  interest  loss  for  any 
loss  limitation  year  ending  after  August  2 
1989. 

then  the  corporate  equity  reduction  interest 
loss  shall  be  a  net  operating  loss  carryback 
and  carryover  to  the  taxable  years  described 
in  subparagraphs  (A)  and  (B).  except  that 
such  loss  shall  not  be  carried  back  to  a  tax- 
able year  preceding  the  taxable  year  in 
which  the  corporate  equity  reduction  trans- 
action occurs. 

"(ii)  Loss  limitation  year.— For  purposes 
of  clause  (i)  and  subsection  (m).  the  term 
loss  limitation  year'  means,  with  respect  to 
any  corporate  equity  reduction  transaction, 
the  taxable  year  in  which  such  transaction 
occurs  and  each  of  the  2  succeeding  taxable 
years. 

"(Hi)  Appucable  corporation.— For  pur- 
poses of  clause  (i),  the  term  applicable  cor- 
poration '  means  a  C  corporation— 
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•■(I)  which  acquires  stock,  or  the  stock  of 
which  IS  acquired,  in  a  major  stock  acquui- 
tion, 

"(II)  a  corporation  making  distnbutions 
with  respect  to,  or  redeeming,  its  stock  in 
connection  with  an  excess  dUtnbution,  or 

"(III)  any  successor  corporation  of  a  cor- 
poration described  in  subclause  (I)  or  (ID. 

"(iv)  Other  definitions.— 

"For  deriHitiom  of  term*  u»ed  in  thU  tubpara- 
graph,  tee  tuhtertion  (m).  " 

(b)  Corporate  Equttv  Reduction  Interest 
Loans  and  Corporate  Equity  Reduction 
Transaction  Defined.— Section  172  U 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  subsec- 
tion (I)  the  following  new  subsection: 

"(ml  Corporate  Equity  Reduction  Inter- 
est LossES.-For  purposes  of  thU  section- 

■■(1)  In  general.— The  term  corporate 
equity  reduction  interest  loss'  means,  with 
respect  to  any  loss  limitation  year  the 
excess  (if  any)  of— 

"(A)  the  net  operating  loss  for  such  taxable 
year,  over 

'(B)  the  net  operating  loss  for  such  tax- 
able year  determined  without  regard  to  any 
allocable  interest  deductions  otherwise 
taken  into  account  m  computing  such  loss. 
"(2)  Allocable  interest  deductions.- 
"(A)  In  aENERAL.—The  term  allocable  in- 
terest deductions'  means  deductions  allowed 
under  this  chapter  for  interest  on  the  por- 
tion of  any  indebtedness  allocable  to  a  cor- 
porate equity  reduction  transaction. 

"(B)  Method  of  allocation —Except  as 
provided  in  regulations  and  subparagraph 
(E).  indebtedness  shall  be  allocated  to  a  cor- 
porate equity  reduction  transaction  m  the 
manner  prescribed  under  clause  (Hi  of  sec- 
tion 263A(f)(2)(A)  (without  regard  to  clause 
(i)  thereof). 

"(C)  Allocable  deductions  not  to  exceed 
interest  increases. -Allocable  interest  de 
ductions  for  any  loss  limitation  year  shall 
not  exceed  the  excess  (if  any)  of— 

"(ii  the  amount  allowable  as  a  deduction 
for  interest  paid  or  accrued  by  the  taxpayer 
during  the  loss  limitation  year,  over 

"(ii)  the  average  of  such  amounts  for  the  3 
taxable  years  preceding  the  taxable  year  in 
which  the  corporate  equity  reduction  trans- 
action occurred. 

"(D)  De  minimis  rule— a  taxpayer  shall  be 
treated  as  having  no  allocable  interest  de- 
ductions for  any  taxable  year  if  the  amount 
of  such  deductions  (without  regard  to  this 
subparagraph)  is  less  than  SI, 000.000. 

"(E)  Special  rule  for  certain  unforesee- 
able EVENTS.— If  an  unforeseeable  extraordi- 
nary adverse  event  occurs  during  a  loss  lim- 
itation year  but  after  the  corporate  equity 
reduction  transaction— 

"(I)  indebtedness  shall  be  allocated  in  the 
manner  described  in  subparagraph  (B)  to 
unreimbursed  costs  paid  or  incurred  in  con- 
nection with  such  event  before  being  allocat- 
ed to  the  corporate  equity  reduction  transac- 
tion, and 

"(ii)  the  amount  determined  under  sub- 
paragraph (C)(i)  shall  be  reduced  by  the 
amount  of  interest  on  indebtedness  de 
scribed  in  clause  (i). 

"(F)  Transition  rule— If  any  of  the  3  tax- 
able years  described  in  subparagraph  (CKii) 
end  on  or  befort  August  2,  1989.  the  taxpayer 
may  substitute  for  the  amount  determined 
under  such  subparagraph  an  amount  equal 
to  the  interest  paid  or  accrued  (determined 
on  an  annualized  basis)  during  the  taxpay- 
er's taxable  year  which  includes  August  3. 
1989,  on  indebtedness  of  the  taxpayer  out- 
standing on  August  2,  1989. 
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"(3)  Corporate  equity  reduction  transac- 
tion.— 

"lAt  In  general.— The  term  'corporate 
equity  reduction  transaction'  means— 

"(iJ  a  m,ajor  stock  acquisition,  or 

"fiiJ  an  excess  distribution. 

"(B)  Major  stock  acquisition.— 

"(i)  In  general.— The  term  'major  stock  ac- 
quisition '  means^he  acquisition  by  a  corpo- 
ration pursuant  to  a  plan  of  such  corpora- 
tion for  any  group  of  persons  acting  in  con- 
cert icith  such  corporation)  of  stock  in  an- 
other corporation  representing  SO  percent  or 
more  (by  vote  or  value)  of  the  stock  in  such 
other  corporation. 

"(ii)  Exceptions.— The  term  'major  stock 
acquisition' shall  not  include— 

"(I)  a  qualified  stock  purchase  (within  the 
meaning  of  section  338)  to  which  an  election 
under  section  338  applies,  or 

"(ID  except  as  provided  in  regulations,  an 
acquisition  in  which  a  corporation  acquires 
stock  of  another  corporation  which,  immedi- 
ately before  the  acquisition,  was  a  member 
of  an  affiliated  group  (within  the  meaning 
of  section  1504(a))  other  than  the  common 
parent  of  such  group. 

"(C)  Excess  distribution.— The  term 
'excess  distribution'  means  the  excess  (if 
any)  of— 

"(i)  the  aggregate  distributions  (including 
redemptions)  made  during  a  taxable  year  by 
a  corporation  with  respect  to  its  stock,  over 

"(ii)  the  greater  of— 

"(I)  150  percent  of  the  average  of  such  dis- 
tributions during  the  3  taxable  years  imme- 
diately preceding  such  taxable  year,  or 

"(II)  10  percent  of  the  fair  market  value  of 
the  stock  of  such  corporation  as  of  the  begin- 
ning of  such  taxable  year. 

"(D)  Rules  for  applying  subparagraph 
IB/.— For  purposes  of  subparagraph  (B)— 

"(i)  Plans  to  acquire  stock.— All  plans  re- 
ferred to  in  subparagraph  iB)  by  any  corpo- 
ration (or  group  of  persons  acting  in  concert 
with  such  corporation)  with  respect  to  an- 
other corporation  shall  be  treated  as  1  plan. 

"(ii)  Acquisitions  during  24-month 
period.— All  acquisitions  during  any  24- 
month  period  shall  be  treated  as  pursuant  to 
1  plan. 

"(E)  Rules  for  applying  subparagraph 
ici.— For  purposes  of  subparagraph  (C>— 

"(i)  Certain  preferred  stock  disregard- 
ed.—Stock  described  in  section  1504(a)(4). 
and  distributions  (including  redemptions/ 
with  respect  to  such  stock,  shall  be  disre- 
garded. 

"(ii)  Issuance  of  stock.— The  amounts  de- 
termined under  clauses  (i)  and  (ii)(I)  of  sub- 
paragraph (C)  shall  be  reduced  by  the  aggre- 
gate amount  of  stock  issued  by  the  corpora- 
tion during  the  applicable  period  in  ex- 
change for  money  or  property  other  than 
stock  in  the  corporation. 

"(4)  Other  rules.— 

"(A)  Ordering  rule.— For  purposes  of 
paragraph  (1).  in  determining  the  allocable 
interest  deductions  taken  into  account  in 
computing  the  net  operating  loss  for  any 
taxable  year,  taxable  income  for  such  tax- 
able year  shall  be  treated  as  having  been 
computed  by  taking  allocable  interest  deduc- 
tions into  account  after  all  other  deduc- 
tions. 

"(B)  Coordination  with  subsection 
iBKZi.-ln  applying  paragraph  '2)  of  subsec- 
tion (b),  the  corporate  equity  reduction  in- 
terest loss  shall  be  treated  in  a  manner  simi- 
lar to  the  manner  in  which  a  foreign  expro- 
priation loss  is  treated. 

"(C)  Members  or  affiliated  groups.— 
Except  as  provided  by  regulations,  all  mem- 
bers of  an  affiliated  group  filing  a  consoli- 


dated return  under  section  1501  shall  be 
treated  as  1  taxpayer  for  purposes  of  this 
subsection  and  subsection  (bXlXM). 

"(5)  REOULATioNS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including  regulations— 

"(A)  for  applying  this  subsection  to  succes- 
sor corporations  and  in  cases  where  a  tax- 
payer becomes,  or  ceases  to  be.  a  member  of 
an  affiliated  group  filing  a  consolidated 
return  under  section  1501. 

"(B)  to  prevent  the  avoidance  of  this  sub- 
section through  related  parties,  pass-through 
entities,  and  intermediaries,  and 

"(C)  for  applying  this  subsection  where 
more  than  1  corporation  is  involved  in  a 
corporate  equity  reduction  transaction.  ". 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  corporate  equity  re- 
duction transactions  occurring  after  August 
2.  1989.  in  taxable  years  ending  after  August 
2.  1989. 

(2)  Exceptions.— In  determining  whether  a 
corporate  equity  reduction  transaction  has 
occurred  after  August  2.  1989.  there  shall  not 
6e  taken  into  account— 

(Ai  acquisitions  or  redemptions  of  stock, 
or  distributions  with  respect  to  stock,  occur- 
ring on  or  before  August  2,  1989. 

IB)  acquisitions  or  redemptions  of  stock 
after  August  2.  1989.  pursuant  to  a  binding 
written  contract  (or  tender  offer  filed  with 
the  Securities  and  Exchange  Commission) 
in  effect  on  August  2.  1989.  and  at  all  times 
thereafter  before  such  acquisition  or  re- 
demption, or 

(C)  any  distribution  with  respect  to  stock 
after  August  2.  1989.  which  was  declared  on 
or  before  August  2.  1989. 
Any  distribution  to  which  the  preceding  sen- 
tence applies  shall  be  taken  into  account 
under  section  172(m)(3i(C)(ii)(I)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
base  period  for  distributions). 

Subtitle  C — Employee  Benefit  Pnn-Uionn 

P.iRT  I— EMPLOYEE  STOCK  OWSERSHIP 
PLASS 

SKC.  TJOI.  UHITATIUSS  OV  PARTIAL  EXCHSIDS  OF 
I\TERKST  0\  LOASS  ISfJO  TO  Aim  IKE 
EHPI.O  YEK  .SE(  I  RITIES. 

la)  Exclusion  Available  Only  Where  Em- 
ployees Receive  Sig.vificant  Ownership  In- 
terest.—Subsection  (b)  of  section  133  (defin- 
ing secunties  acquisition  loans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'(6)  Plan  mu.st  hold  more  than  so  percent 
OF  .stock  after  acquisition  or  transfer.— 

"(A)  In  general.— a  loan  shall  not  be  treat- 
ed as  a  securities  acquisition  loan  for  pur- 
poses of  this  section  unless,  immediately 
after  the  acquisition  or  transfer  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  (V. 
respectively,  the  employee  stock  ownership 
plan  owns  more  than  50  percent  of— 

"(i)  each  class  of  outstanding  stock  of  the 
corporation  issuing  the  employer  securities, 
or 

"(ii/  the  total  value  of  all  outstanding 
stock  of  the  corporation. 

'(B)  Failure  to  retain  minimum  stock  in- 
terest. — 

"(ii  In  general.— Subsection  (a)  shall  not 
apply  to  any  interest  received  with  respect 
to  a  securities  acquisition  loan  which  is  al- 
locable to  any  period  during  which  the  em- 
ployee stock  ownership  plan  does  not  own 
stock  meeting  the  requirements  of  subpara- 
graph (A). 

"(ii)  Exception— To  the  extent  provided 
by  the  Secretary,  clause  (i)  shall  not  apply  to 


any  period  if.  within  90  days  of  the  first 
date  on  which  the  failure  occurred  (or  such 
longer  period  not  in  excess  of  180  days  as  the 
Secretary  may  prescribe),  the  plan  acquires 
stock  which  results  in  its  meeting  the  re- 
quirements of  subparagraph  (A). 

"(C)  Stock. — For  purposes  of  subpara- 
graph (A)— 

"(i)  In  general.— TTie  term  'stock'  means 
stock  other  than  stock  described  in  section 
1504(a)(4). 

"(ii)  Treatment  of  certain  rights.— The 
Secretary  may  provide  that  warrants,  op- 
tions, contracts  to  acquire  stock,  convertible 
debt  interests  and  other  similar  interests  be 
treated  as  stock  for  1  or  more  purposes 
under  subparagraph  (A). 

"(D)  Aggregation  rule.— For  purposes  of 
determining  whether  the  requirements  of 
subparagraph  (A)  are  met,  an  employee 
stock  ownership  plan  shall  be  treated  as 
owning  stock  in  the  corporation  issuing  the 
employer  securities  which  is  held  by  any 
other  employee  stock  ownership  plan  which 
is  maintained  by— 

"(i)  the  employer  maintaining  the  plan,  or 

"(ii)  any  member  of  a  controlled  group  of 
corporations  (within  the  meaning  of  section 
409(l)(4))  of  which  the  employer  described  in 
clause  (i)  is  a  member.  " 

(b)  Term  of  Loan  May  Not  Exceed  15 
Years.— Paragraph  (1)  of  section  133(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  'securi- 
ties acquisition  loan'  shall  not  include  a 
loan  with  a  term  greater  than  15  years.  " 

(cl  Voting  Rights.— Subsection  (b)  of  sec- 
tion 133.  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(71  Voting  rights  of  employer  securi- 
ties.—A  loan  shall  not  be  treated  as  a  securi- 
ties acquisition  loan  for  purposes  of  this  sec- 
tion unless— 

"(A)  the  employee  stock  ownership  plan 
meets  the  requirements  of  section  409(e)(2) 
with  respect  to  all  employer  securities  ac- 
quired by.  or  transferred  to,  the  plan  in  con- 
nection with  such  loan  (without  regard  to 
whether  or  not  the  employer  has  a  registra- 
tion-type class  of  securities),  and 

"(B)  no  stock  described  in  section  409(1X3) 
IS  acquired  by.  or  transferred  to.  the  plan  in 
connection  with  such  loan  unless— 

"(i)  such  stock  has  voting  rights  equiva- 
lent to  the  stock  to  which  it  may  be  convert- 
ed, and 

"(ii)  the  requirements  of  subparagraph  (A) 
are  met  with  respect  to  such  voting  rights.". 

(d)  Tax  on  Disposition  of  Securities  by 
Employee  Stock  Ownership  Plans.— 

(1)  In  GENERAL.— Chapter  43  is  amended  by 
inserting  after  section  4978A  the  following 
new  section: 

"SEC.  4»7HB.  TAX  OS  DISPOSITIO.\  OF  EMPLOYER  SE- 
(('RITIES  TO  WHICH  SECTION  113  AP- 
PLIED. 

"(a)  Imposition  of  Tax.— In  the  case  of  an 
employee  stock  ownership  plan  which  has 
acquired  section  133  securities,  there  is 
hereby  imposed  a  tax  on  each  taxable  event 
in  an  amount  equal  to  the  amount  deter- 
mined under  subsection  (b). 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
10  percent  of  the  amount  realized  on  the  dis- 
position to  the  extent  allocable  to  section 
133  securities  under  section  4978(b)(2). 

"(2)  Dispositions  other  than  sales  or  ex- 
changes.—For  purposes  of  paragraph  (1).  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
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the  fair  market  value  of  such  securities-  at 
the  lime  of  disposition. 

"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  taxable  event'  means  any 
of  the  following  dispositions: 

"(1)  Dispositions  within  3  years.— Any  dis- 
position of  any  employer  securities  by  an 
employee  stock  ownership  plan  within  3 
years  after  such  plan  acquired  section  133 
securities  if— 

"(A)  the  total  number  of  employer  securi- 
ties held  by  such  plan  after  STich  disposition 
is  less  than  the  total  number  of  employer  se- 
cuTilies  held  after  such  acquisition,  or 

"<B)  except  to  the  extent  provided  in  regu- 
lations, the  value  of  employer  secunties  held 
by  such  plan  after  the  disposition  U  SO  per- 
cent or  less  of  the  total  value  of  all  employer 
securities  as  of  the  time  of  the  dispositiotL 
For  purposes  of  subparagraph  (B).  the  aggre- 
gation rule  of  section  133(b)(6)(D)  shall 
apply. 

"(2)  Stock  disposed  of  before  alloca- 
tion.—Any  disposition  of  section  133  securi- 
ties to  which  paragraph  (1)  does  not  apply 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(d)  Section  Not  To  Apply  to  Certain  Dis- 
positions.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1).  (3).  or  (4)  of  section  4978(d). 

"(2)  Certain  reorganizations.— For  pur- 
poses of  this  section,  any  exchange  of  sec- 
tion 133  securities  for  employer  securities  of 
another  corporation  in  any  reorganization 
described  in  section  368(a)(1)  shall  not  be 
treated  as  a  disposition,  but  the  employer  se- 
curities received  shall  be  treated  as  section 
133  securities  and  as  having  been  held  by 
the  plan  duHng  the  period  the  securities 
which  were  exchanged  were  held. 

"(3)  Forced  disposition  occurring  by  op- 
eration OF  state  law.— Any  forced  disposi- 
tion of  section  133  securities  by  an  employee 
stock  ownership  plan  occurring  by  oper- 
ation of  a  State  law  shall  not  he  treated  as  a 
disposition.  This  paragraph  shall  only  apply 
to  securities  which,  at  the  time  the  securities 
were  acquired  by  the  plan,  were  regularly 
traded  on  an  established  securities  market. 

•(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Liability  for  payment  of  taxes.— The 
lax  imposed  by  this  section  shall  be  paid  by 
the  employer. 

"(2)  Section  133  securities.— The  term  'sec- 
tion 133  securities'  m.eans  employer  securi- 
ties acquired  by  an  employee  stock  owner- 
ship plan  in  a  transaction  to  which  section 
133  applied,  except  that  such  term  shall  not 
include— 

"(A)  qualified  securities  (as  defined  in  sec- 
tion 4978(e)(2)).  or 

'(B)  qualified  employer  securities  (as  de- 
fined in  section  4978A(f)(2),  as  in  effect  on 
the  day  before  the  daU  of  the  enactment  of 
this  section). 

"(3)  Disposition.— The  term  dUposition' 
includes  any  distribution. 

"(4)  Ordering  rules.— For  ordering  rules 
for  dispositions  of  employer  securities,  see 
section  4978(b)(2)." 

(2)  Conforming  amendment.— The  table  of 
sections  for  chapter  43  is  amended  by  insert- 
ing after  the  item  relating  to  section  4978A 
the  following  new  item: 


CONGRESSIONAL  RECORD— HOUSE 


(e)  Reporting  Requirements.— Section 
6047  (relating  to  information  reports  relat- 
ing to  certain  trusts  or  annuity  plans)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  Employee  Stock  Ownership  Plans.— 
The  Secretary  shall  require— 

"(1)  any  employer  maintaining,  or  the 
plan  administrator  (unthin  the  meaning  of 
section  414(g)/  of  an  employee  stock  owner- 
ship plan— 

"(A)  which  acquired  stock  in  a  transaction 
to  which  section  133  applies,  or 

"(B)  which  holds  stock  with  respect  to 
which  section  404(k)  applies  to  dividends 
paid  on  such  stock. 

"(2)  any  person  making  or  holding  a  loan 
to  which  section  133  applies,  or 

"(3)  both  such  employer  or  plan  adminis- 
trator and  such  person. 


"Sec.  4978B.  Tax  on  dUposition  of  employer 
securities  to  which  section  133 
applied. ". 


to  make  returns  and  reports  regarding  such 
plan,  transaction,  or  loan  to  the  Secretary 
and  to  such  other  persons  as  the  Secretary 
may  prescribe.  Such  returns  and  reports 
shall  be  made  in  such  form,  shall  be  made  at 
such  time,  and  shall  contain  such  informa- 
tion as  the  Secretary  may  prescribe.  " 
(f)  Effecti  ve  Da  tes.  — 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  loans  made  after  Julv 
10.  1989. 

(2)  Binding  commitment  exceptions.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  to  any  loan— 

(i)  which  is  made  pursuant  to  a  binding 
written  commitment  in  effect  on  June  6, 
1989.  and  at  all  times  thereafter  before  such 
loan  is  made,  or 

(ii)  to  the  extent  that  the  proceeds  of  such 
loan  are  used  to  acquire  employer  securities 
pursuant  to  a  written  binding  contract  (or 
tender  offer  registered  with  the  Securities 
and  Exchange  Commission)  in  effect  on 
June  6.  1989.  and  at  all  times  thereafter 
before  such  securities  are  acquired. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  to  any  loan  to  which  sub- 
paragraph (A)  does  not  apply  which  is  made 
pursuant  to  a  binding  written  commitment 
in  effect  on  July  10.  1989,  and  at  all  times 
thereafter  before  such  loan  is  made.  The  pre- 
ceding sentence  shall  only  apply  to  the 
extent  that  the  proceeds  of  such  loan  are 
used  to  acquire  employer  securities  pursu- 
ant to  a  written  binding  contract  (or  tender 
offer  registered  with  the  Securities  and  Ex- 
change Commission)  in  effect  on  July  10. 
1989.  and  at  all  times  thereafter  before  such 
securities  are  acquired. 

(C)  The  amendments  made  by  this  section 
shall  not  apply  to  any  loan  made  on  or 
before  July  10.  1992,  pursuant  to  a  written 
agreement  entered  into  on  or  before  July  10. 
1989.  if  such  agreement  evidences  the  intent 
of  the  borrower  on  a  periodic  basis  to  enter 
into  securities  acquisition  loans  described 
in  section  133(b)(1)(B)  of  the  Internal  Reve- 
nue Code  of  1986  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act). 
The  preceding  sentence  shall  apply  only  if 
one  or  more  securities  acquisition  loans 
were  made  to  the  borrower  on  or  before  Julv 
10.  1989. 

(3)  Refinancings.— The  amendments  made 
by  this  section  shall  not  apply  to  loans  made 
after  July  10.  1989.  to  refinance  securities 
acquisition  loans  (determined  without 
regard  to  section  133(b)(2)  of  the  Internal 
Revenue  Code  of  1986)  made  on  or  before 
such  date  or  to  refinance  loans  described  in 
this  paragraph  or  paragraph  (2),  (4),  or  (5) 
if— 
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(A)  such  refinancing  loans  meet  the  re- 
quirements of  such  section  133  of  such  Code 
(as  in  effect  before  such  amendments)  appli- 
cable  to  such  loans. 

(B)  immediately  afUr  the  refinancing  the 
principal  amount  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  loan  (immedi- 
ately before  the  refinancing),  and 

(C)  the  term  of  such  refinancing  loan  does 
not  extend  beyond  the  later  of— 

(i)  the  last  day  of  the  term  of  the  original 
securities  acquisition  loan,  or 

(ii)  the  last  day  of  the  7-year  period  begin- 
ning on  the  date  the  original  securities  ac- 
quisition loan  iDos  made. 

For  purposes  of  this  paragraph,  the  term  "se- 
curities acquisition  loan"  shaU  include  a 
loan  from  a  corporation  to  an  employee 
stock  ownership  plan  described  in  section 
133(b)(3)  of  such  Code. 

(4)  Collective  bargaining  agreements.— 
The  amendments  made  by  this  section  shall 
not  apply  to  any  loan  to  the  extent  such 
loan  is  used  to  acquire  employer  securities 
for  an  employee  stock  ownership  plan  pursu- 
ant to  a  collective  bargaining  agreement 
which  seU  forth  the  material  terms  of  such 
employee  stock  ownership  plan  and  which 
was  agreed  to  on  or  before  June  6.  1989,  by 
one  or  more  employers  and  employee  repre- 
sentatives (and  ratified  on  or  before  such 
date  or  within  a  reasonable  period  thereaf- 
ter). 

(5)  FiUNos  wrm  united  states.— The 
amendments  made  by  this  section  shaU  not 
apply  to  any  loan  the  aggregate  principal 
amount  of  which  was  specified  in  a  filing 
with  an  agency  of  the  United  Stales  on  or 
before  June  6.  1989,  if— 

(A)  such  filing  specifies  such  loan  is  to  be 
a  securities  acquisition  loan  for  purposes  of 
section  133  of  the  Internal  Revenue  Code  of 
1986  and  such  filing  is  for  the  registration 
required  to  permit  the  offering  of  such  loan 
or 

(B)  such  filing  is  for  the  approval  required 
in  order  for  the  employee  stock  ownership 
tilan  to  acquire  more  than  a  certain  percent- 
age of  the  stock  of  the  employer. 

(6)  30-PERCENT  test  SUBSTITUTED  FOR  SO- 
PERCENT   test  in   CASE   OF   CERTAIN  LOANS.— In 

the  case  of  a  loan  to  which  the  amendments 
made  by  this  section  apply— 

'A)  which  is  made  before  November  18 
1989.  or 

(B)  with  respect  to  which  such  amend- 
ments would  not  apply  if  paragraph  (21(A) 
were  applied  by  substituting  'November  17. 
1989"  for  "June  6.  1989"  each  place  it  ap- 
pears, 

section  133(b)(6)(A)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)) 
shall  be  applied  by  substituting  "at  least  30 
percent" for  "more  than  50  percent"  and  sec- 
tion 4978B(c)(l)(B)  of  such  Code  (as  added 
by  subsection  (d))  shall  be  applied  by  substi- 
tuting 'less  than  30  percent"  for  '50  percent 
or  less".  The  preceding  sentence  shall  apply 
to  any  loan  which  is  used  to  refinance  a 
loan  described  in  such  sentence  if  the  re- 
quirements of  subparagraphs  (A).  (B).  and 
(C)  of  paragraph  (3)  are  met  with  respect  to 
the  refinancing  loan. 

SEC.  7J0Z  UMITATIONS  OS  DEDICTIOSS  FOR  DIVI- 
DENDS  PAID  ON  EMPLOYER  SECVRI- 
TIES. 

(a)  In  General.— Subsection  (k)  of  section 
404  is  amended  to  read  as  follows: 

"(k)  Deduction  for  Dividends  Paid  on 
Certain  Employer  Securities.- 

"(1)  General  rule.— In  the  case  of  a  corpo- 
ration, there  shall  be  allowed  as  a  deduction 
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for  a  taxable  year  the  amount  of  any  appli- 
cable dividend  paid  in  cash  by  such  corpo- 
ration during  the  taxable  year  with  respect 
to  applicable  employer  securities.  Such  de- 
duction shall  be  in  addition  to  the  deduc- 
tions allovoed  under  subsection  la). 

"(2)  Appucable  dividend.— For  purposes  of 
this  subsection— 

"(A/  In  GENEiijtL.—TTie  term  'applicable 
dividend'  m^ans  any  dividend  which,  in  ac- 
cordance with  the  plan  provisions- 

"(i)  is  paid  in  cash  to  the  participants  in 
the  plan  or  their  beneficiaries. 

"fiiJ  is  paid  to  the  plan  and  is  distributed 
in  cash  to  participants  in  the  plan  or  their 
beneficiaries  not  later  than  90  days  after  the 
close  of  the  plan  year  in  which  paid,  or 

"(Hi)  is  used  to  make  payments  on  a  loan 
described  in  subsection  la>(9)  the  proceeds 
of  which  were  used  to  acquire  the  employer 
securities  (whether  or  not  allocated  to  par- 
ticipants) with  respect  to  which  the  divi- 
dend is  paid. 

"(B)  Limitation  on  certain  dividend.';.— A 
dividend  described  in  subparagraph  (A)(iii) 
which  is  paid  with  respect  to  any  employer 
security  which  is  allocated  to  a  participant 
shall  not  be  treated  as  an  applicable  divi- 
dend unless  the  plan  provides  that  employer 
securities  with  c  fair  market  value  of  not 
less  than  the  amount  of  such  dividend  are 
allocated  to  such  participant  for  the  year 
which  (but  for  subparagraph  (A))  such  divi- 
dend would  have  been  allocated  to  such  par- 
ticipant. 

"(3)  Applicable  employer  securities —For 
purposes  of  this  subsection,  the  term  'appli- 
cable employer  securities'  means,  with  re- 
spect to  any  dividend,  employer  securities 
which  are  held  on  the  record  date  for  such 
dividend  by  an  employee  stock  ownership 
flan  which  is  maintained  by— 

"(A)  the  corporation  paying  such  divi- 
dend, or 

"(B>  any  other  corporation  which  is  a 
mem.ber  of  a  controlled  group  of  corpora- 
tions (within  the  meaning  of  section 
409(l)(4))  which  includes  such  corporation. 

"(4)  Time  for  deduction — 

"(A)  In  general— The  deduction  under 
paragraph  '!)  shall  be  allowable  in  the  tax- 
able year  of  the  corporation  m  which  the 
dividend  is  paid  or  distributed  to  a  partici- 
pant or  his  beneficiary. 

"(B)  Repayment  of  loans.— In  the  case  of 
an  applicable  dividend  described  in  clause 
(Hi)  of  paragraph  (2)(A).  the  deduction 
under  paragraph  (1)  shall  be  allowable  m 
the  taxable  year  of  the  corporation  in  which 
such  dividend  is  used  to  repay  the  loan  de 
scrit)ed  in  such  clause. 

"(5)  Other  rules.— For  purposes  of  this 
subsection— 

"(A)  Disallowance  of  DEDVCTION.—The 
Secretary  may  disallow  the  deduction  under 
paragraph  d)  for  any  dividend  if  the  Secre- 
tary determines  thai  such  dividend  consti- 
tutes, in  substance,  an  evasion  of  taxation. 

"(B)  Plan  qualification.— A  plan  shall  not 
t)e  treated  as  violating  the  requirements  of 
section  401.  409,  or  4975(e)(7),  or  as  engag- 
ing in  a  prohibited  transaction  for  purposes 
of  section  4975(d)(3).  merely  by  reason  of 
any  payment  or  distribution  described  m 
paragraph  (2)(A). 

"(6)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Employer  securities.  — The  term  'em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409(1). 

"(B)  Employee  stock  ownership  plan.— 
The  term  'employee  stock  ownership  plan' 
has  the  meaning  given  such  term  by  section 
4975(eJ(7J.  Such  term  includes  a  tax  credit 


employee  stock  ownership  plan  tas  defined 
in  section  409). " 
(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  employer  securi- 
ties acquired  after  August  4,  1989. 

(2)  Securities  acquired  with  certain 
loans.— The  amendment  made  by  this  sec- 
tion shall  not  apply  to  employer  securities 
acquired  after  August  4,  1989,  which  are  ac- 
quired— 

(A)  with  the  proceeds  of  any  loan  which 
was  made  pursuant  to  a  binding  written 
commitment  in  effect  on  August  4,  1989.  and 
at  ali  times  thereafter  before  such  loan  is 
made,  and 

(B)  pursuant  to  a  written  binding  con- 
tract (or  tender  offer  registered  with  the  Se- 
curities and  Exchange  Commission)  in 
effect  on  August  4,  1989,  and  at  all  times 
thereafter  before  such  securities  are  ac- 
quired. 

SEC.  7303.  3-\EAR  HOLDISG  PERIOD  REQIIRED 
BEfVRE  SECTlD.y  1042  SALE. 

(a)  In  General.— Section  1042(b)  (relating 
to  requirements  to  qualify  for  nonrecogni- 
tion)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  3-year  holding  period.  — The  taxpay- 
er's holding  period  with  respect  to  the  quali- 
fied securities  is  at  least  3  years  (determined 
as  of  the  time  of  the  sale).  " 

(bi  Effective  Date —The  amendment 
made  by  this  section  shall  apply  to  sales 
after  July  10.  1989. 

SEC.  7304.  REPEAL  Of  CERTAIN  PROMSIOSS  REL.iT- 
l.\(;  TO  EMPLOYEE  STOCK  OW.\ERSHIP 
PLA.\S. 

(a)  Estate  Tax  Deduction.— 

(1)  In  general.— Section  2057  (relating  to 
sales  of  employer  securities  to  employee 
stock  ownership  plans  or  worker-owned  cor- 
porations) is  hereby  repealed. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  409(n)  is 
amended— 

<i)  by  striking  "or  section  2057"  each  place 
It  appears, 

(ii)  by  striking  "or  any  decedent  if  the  ex- 
ecutor of  the  estate  of  such  decedent  makes  a 
qualified  sale  to  which  section  2057  applies" 
m  subparagraph  (A)(i)  thereof,  and 

(Hi)  by  striking  "or  the  decedent"  m  sub- 
paragraph lAXii)  thereof. 

(B)  Paragraphs  (2)(C)(i)  and  (3l(AI(ii)  of 
section  409(ni  are  each  amended  by  striking 
"or  section  2057". 

(C)(1)  Section  4978A  is  hereby  repealed. 

Ill)  Section  4978(b)(2)  is  amended  by  strik- 
ing "'determined  as  if  such  securities  were 
disposed  of  m  the  order  described  in  section 
4978A(e)i."  and  inserting  "determined  as  if 
such  securities  were  disposed  of— 

"(A)  first,  from  section  133  securities  (as 
defined  in  section  4978B(eK2>l  acquired 
during  the  3-year  period  ending  on  the  date 
of  such  disposition,  beginning  with  the  secu- 
rities first  so  acquired. 

"(B/  second,  from  section  133  securities 
las  so  defined)  acquired  before  such  3-ycar 
period  unless  such  securities  lor  proceeds 
from  the  disposition)  have  been  allocated  to 
accounts  of  participants  or  beneficiaries.  " 

"(Ci  third,  from  qualified  securities  to 
which  section  1042  applied  acquired  during 
the  3-year  period  ending  on  the  date  of  the 
disposition,  beginning  with  the  securities 
first  so  acquired,  and 

""(D)  then  from  any  other  employer  securi- 
ties. 

If  subsection  (d)  or  section  4978B(d)  applies 
to  a  disposition,  the  disposition  shall  be 
treated  as  made  from  employer  securities  in 
the  opposite  order  of  the  preceding  sen- 
tence. " 


(Hi)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  the  item  relating  to  sec- 
tion 4978  A. 

(D)  Section  4979A  is  amended— 

(i)  by  striking  "or  section  2057"  in  subsec- 
tion (b)(1),  and 

(ii)  by  striking  "or  section  2057(d)"  in  sub- 
section (c)(2). 

(E)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  is  amended  by  strik- 
ing the  item  relating  to  section  2057. 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  the  date  of 
the  enact"ment  of  this  Act 

(b)  Liability  for  Payment  of  Estate  Tax.— 

(1)  In  general.— Section  2210  (relating  to 
liability  for  payment  in  case  of  transfer  of 
employer  securities)  is  hereby  repealed. 

(2)  Conforming  amendments.— 

(A)  Section  2002  is  amended  by  striking 
"Except  as  provided  in  section  2210,  the" 
and  inserting  "The". 

(B>  Section  6018  is  amended  by  striking 
subsection  (c). 

(C)  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  striking  the 
item  relating  to  section  2210. 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  es- 
tates of  decedents  dying  after  July  12,  1989. 

(c)  Limitations  on  Defined  Contribution 
Plans.— 

(1)  In  general.— Paragraph  (6)  of  section 
415(c)  is  amended  to  read  a^  follows: 

"(6)  Special  rule  for  employee  stock 
ownership  plans.— If  no  more  than  one-third 
of  the  employer  contributions  to  an  employ- 
ee stock  ownership  plan  (as  described  in  sec- 
tion 4975(e)(7))  for  a  year  which  are  deduct- 
ible under  paragraph  (9)  of  section  404(a) 
are  allocated  to  highly  compensated  employ- 
ees (within  the  meaning  of  section  414(q)), 
the  limitations  imposed  by  this  section  shall 
not  apply  to— 

"(A)  forfeitures  of  employer  securities 
(within  the  meaning  of  section  409)  under 
such  an  employee  stock  ownership  plan  if 
such  securities  were  acquired  with  the  pro- 
ceeds of  a  loan  (as  described  in  section 
404(a)(9)(A)),  or 

'(B)  employer  contributions  to  such  an 
employee  stock  ownership  plan  which  are 
deductible  under  section  404(a)(9)(B)  and 
charged  against  the  participant's  account." 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  July  12,  1989. 

(d)  Special  Rules  Relating  to  Net  Oper- 
ating Losses.— 

(1)  In  general.— Section  382(l)(3)  is 
amended  by  striking  subparagraph  (C)  and 
by  redesignating  subparagraph  (D)  as  sub- 
paragraph iC). 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
quisitions of  employer  securities  after  July 
12,  1989.  except  that  such  amendments  shall 
not  apply  to  acquisitions  after  July  12. 
1989.  pursuant  to  a  written  binding  con- 
tract in  effect  on  July  12.  1989,  and  at  all 
times  thereajter  before  such  acquisition. 

P.iRT  ll—SFA'TIOS  401(H)  ACCOV.\TS 

SEC.   7311.  LIHITATIOS  0.\  COSTRIBITIONS  TO  SEC- 
TI0.\  40llhl  ACCOCSTS. 

(a)  In  General.— Section  401(h)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  ""In  no  event  shall  the  require- 
ments of  paragraph  (1)  be  treated  as  met  if 
the  aggregate  actual  contributions  for  medi- 
cal benefits,  when  added  to  actual  contribu- 
tions for  life  insurance  protection  under  the 
plan,  exceed  25  percent  of  the  total  actual 
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contributions  to  the  plan  (other  than  contri- 
butions to  fund  past  service  credits)  after 
the  date  on  which  the  account  is  estab- 
lished. " 

fbJ  Effective  Date.— 

flJ  In  general.— The  amendment  made  by 
this  section  shall  apply  to  contributions 
after  October  3.  1989. 

(2)  Transition.— The  amendment  made  by 
this  section  shall  not  apply  to  contributions 
made  before  January  1,  1990,  if— 

(A  J  the  employer  requested  before  October 
3,  1989,  a  private  letter  ruling  or  determina- 
tion letter  vnth  respect  to  the  qualification 
of  the  plan  jnaintaining  the  account  under 
section  401(h)  of  the  Internal  Revenue  Code 
of  1986. 

(B)  the  request  sets  forth  a  method  under 
which  the  amount  of  contributions  to  the 
account  are  to  be  determined  on  the  basis  of 
cost, 

(C)  such  method  is  permissible  under  sec- 
tion 401  (h J  of  such  Code  under  the  provi- 
sions of  General  Counsel  Memorandum 
39785,  and 

(D)  the  Internal  Revenue  Service  issued 
before  October  4,  1989,  a  private  letter 
ruling,  determination  letter,  or  other  letter 
providing  that  the  specific  plan  involved 
qualifies  under  section  401(a)  of  such  Code 
when  such  method  is  used,  that  contribu- 
tions to  the  account  are  deductible,  or  ac- 
knowledging that  the  account  would  not  ad- 
versely affect  the  qualified  status  of  the  plan 
(contingent  on  all  phases  of  the  particular 
plan  being  approved). 

Subtitle  D — Foreign  Provitiont 

SEC.    74tl.    TAXABLE    YEAR   OF  CERTAIS  FOREIGN 
CORPORATIONS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    «»».    TAXABLE    VE.AR   OF  CERTAIN   FOREIGN 
CORPORATIONS 

"(a)  General  Rule.— For  purposes  of  this 
title,  the  taxable  year  of  any  specified  for- 
eign corporation  shall  be  the  required  year 
determined  under  subsection  (c). 

"(b)  Spectfted  Foreign  Corporation.-  For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'specified  for- 
eign corporation '  means  any  foreign  corpo- 
ration— 

"(A)  which  is— 

"(i)  treated  as  a  controlled  foreign  corpo- 
ration for  any  purpose  under  subpart  F  of 
part  III  of  this  subchapter,  or 

"(ii)  a  foreign  personal  holding  company 
(as  defined  in  section  552),  and 

"(B)  with  respect  to  which  the  ownership 
requirements  of  paragraph  (2)  are  met 

"(2)  Ownership  requirements.— 

"(A)  In  aENERAL.—The  ownership  require- 
ments of  this  paragraph  are  met  with  re- 
spect to  any  foreign  corporation  if  a  United 
States  shareholder  owns,  on  each  testing 
day,  more  than  SO  percent  of— 

"(i)  the  total  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote,  or 

"(ii)  the  total  value  of  all  classes  of  stock 
of  such  corporation. 

"(B)  Ownership.— For  purposes  of  stib- 
paragraph  (A),  the  rules  of  subsections  (a) 
and  (b)  of  section  958  and  sections  551(f) 
and  554,  whichever  are  applicable,  shall 
apply  in  determining  owTiership. 

"(3)  UNrrED  states  shareholder.— 

"(A)  In  general.— The  term  'United  States 
shareholder'  has  the  meaning  given  to  such 
term  by  section  951(b),  except  that,  in  the 
case  of  a  foreign  corporation  having  related 
person  insurance  income  (as  defined  in  sec- 


tion 953(c)(2)).  the  Secretary  may  treat  any 
person  as  a  United  States  shareholder  for 
purposes  of  this  section  if  suc/i  person  is 
treated  as  a  United  States  shareholder  under 
section  953(c)(1). 

"(B)   Foreign  personal   holding   compa- 
nies.—In  the  case  of  any  foreign  personal 
holding  company  (as  defined  in  section  552) 
which  is  not  a  specified  foreign  corporation 
by  reason  of  paragraph  (l)(A)(i),  the  term 
'United    States     shareholder'    means     any 
person  who  is  treated  as  a  United  States 
shareholder  under  section  551. 
"(c)  Determination  of  Required  Year.— 
"(1)  Controlled  foreign  corporations.— 
"(A)  In  general.— In  the  case  of  a  specified 
foreign  corporation  described  in  subsection 
(b)(l)(A)(i),  the  required  year  is— 
"(i)  the  majority  U.S.  shareholder  year,  or 
"(ii)  if  there  is  no  majority  U.S.  sharehold- 
er year,   the  taxable  year  prescribed  under 
regulations. 

"(B)  1-MONTH  DEFERRAL  ALLOWED.— A  Speci- 
fied foreign  corporation  may  elect,  in  lieu  of 
the  taxable  year  under  subparagraph  (A)(i), 
a  taxable  year  beginning  1  month  earlier 
than  the  majority  U.S.  shareholder  year 

"(C)  Majority  u.s.  shareholder  year.— 

"(i)  In  general.— For  purposes  of  this  sub- 
section, the  term  'majority  U.S.  shareholder 
year'  means  the  taxable  year  (if  any)  which, 
on  each  testing  day.  constituted  the  taxable 
year  of— 

"(I)  each  United  States  shareholder  de- 
scribed in  subsection  (b)(2)(A).  and 

"(III  each  United  States  shareholder  not 
described  in  sulKlause  (I)  whose  stock  was 
treated  as  owned  under  subsection  (b)(2)(B) 
by  any  shareholder  described  in  such  sub- 
clause. 

"(ii)  Testing  day.— The  testing  days  shall 
be- 

"(I)  the  first  day  of  the  corporation's  tax- 
able year  (determined  without  regard  to  this 
section),  or 

"(ID  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(2)  Foreign  personal  holding  compa- 
nies.—In  the  case  of  a  foreign  personal  hold- 
ing company  described  in  subsection 
(b)(3)(B),  the  required  year  shall  be  deter- 
mined under  paragraph  (1),  except  that  sub- 
paragraph (B)  of  paragraph  (1)  shall  not 
apply. " 

(b)  Treatment  of  Dividends  Paid  After 
Close  of  Taxable  Year.- 

(1)  In  generau— Section  563  is  amended 
by  redesignating  subsection  (o  as  subsec- 
tion (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Foreign  Personal  Holding  Company 
Tax.— 

"(1)  In  general.— In  the  determination  of 
the  dividends  paid  deduction  for  purposes  of 
part  III,  a  dividend  paid  after  the  close  of 
any  taxable  year  and  on  or  before  the  15th 
day  of  the  3rd  month  foUounng  the  close  of 
such  taxable  year  shall,  to  the  extent  the 
company  designates  such  dividend  as  t>eing 
taken  into  account  under  this  subsection,  6e 
considered  as  paid  during  such  taxable  year. 
The  amount  allowed  as  a  deduction  by 
reason  of  the  application  of  this  subsection 
with  respect  to  any  taxable  year  shall  not 
exceed  the  undistributed  foreign  personal 
holding  company  income  of  the  corporation 
for  the  taxable  year  computed  without 
regard  to  this  subsectiorL 

"(2)  Special  rules.— In  the  case  of  any  dis- 
tribution referred  to  in  paragraph  (1)— 

"(A)  paragraph  (1)  shall  apply  only  if  such 
distribution  is  to  the  person  who  was  the 
shareholder  of  record  (as  of  the  last  day  of 
the  taxable  year  of  the  foreign  personal  hold- 


ing company)  with  respect  to  the  stock  for 
which  such  distribution  is  made, 

"(B)  the  determination  of  the  person  re- 
quired to  include  such  distribution  in  gross 
income  shall  be  made  under  the  principles  of 
section  551(f),  and 

"(C)  any  person  required  to  include  such 
distribution  in  gross  or  distributable  net 
income  shall  include  such  distribution  in 
income  for  such  person's  taxable  year  in 
which  the  taxable  year  of  the  foreign  person- 
al holding  company  ends. " 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  563  (as  redesignated  by  para- 
graph (D)  is  amended  by  striking  "subsec- 
tion (a)  or  (b)"  and  inserting  "subsection 
(a),  (b).  or  (c)". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  II  of  sutxhapter 
N  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  follovring  new  item: 

"Sec.  898.   Taxable  year  of  certain  foreign 
corporations. " 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  be0nning  after  July 
10,  1989. 

(2)  Special  rules.— If  any  foreign  corpora- 
tion is  required  by  the  amendments  made  by 
this  section  to  change  its  taxable  year  for  its 
first  taxable  year  t>eginning  after  July  10, 
1989— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary 
of  the  Treasury  or  his  delegate,  and 

(C)  if.  by  reason  of  such  change,  any 
United  States  person  is  required  to  include 
in  gross  income  for  1  taxable  year  amounts 
attributable  to  2  taxable  years  of  such  for- 
eign corporation,  the  amount  which  would 
otherwise  be  required  to  be  included  in  gross 
income  for  such  1  taxable  year  by  reason  of 
the  short  taxable  year  of  the  foreign  corpora- 
tion resulting  from  such  change  shall  be  in- 
cluded in  gross  income  ratably  ot^r  the  4- 
inxable-year  period  beginning  with  such  1 
taxable  year. 

SEC.  7492.  LIMITATION  ON  CSE  OF  DECONSOLIDA- 
TION TO  A  VOID  FOREIGN  TAX  CREDIT 
LIMITATIONS 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  Limitation  on  Use  of  Deconsoudation 
To  A  void  Foreign  Tax  Credit  Limitations.- 
If  2  or  more  domestic  corporations  would  be 
memt>ers  of  the  same  affiliated  group  if— 

"(1)  section  1504(b)  were  applied  without 
regard  to  the  exceptions  contained  therein, 
and 

"(2)  the  constructive  ownership  rules  of 
section  1563(e)  applied  for  purposes  of  sec- 
tion 1504(a), 

the  Secretary  may  by  regulations  provide  for 
resourcing  the  income  of  any  of  such  corpo- 
rations or  for  modifications  to  the  consoli- 
dated return  regulations  to  the  extent  that 
such  resourcing  or  modifications  are  neces- 
sary to  prevent  the  avoidance  of  the  provi- 
sions of  this  subpart " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  of  ter  July  10,  1989. 

SEC.  74$i.  INFORMATION  WITH  RESPECT  TO  CERTAIN 
FOREIGN-OWNED  CORPORATIONS 

(a)  25-Percent  Foreign-Owned  Corpora- 
tions Required  to  Report.— 
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11)  Paragraph  (21  of  section  6038AfaJ  is 
amended  to  read  as  follows: 

"(21  is  25-percent  foreign-owned,  ". 

(21  Subsection  (cl  of  section  6038A  is 
amended  to  read  as  follows: 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  25-PERCENT  FORElGN-owNED.-A  Corpo- 
ration is  25-peT^nt  foreign-owned  if  at  least 
25  percent  of— 

"(A)  the  total  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote,  or 

"(B)  the  total  value  of  all  classes  of  stock 
of  such  corporation, 

is  owned  at  any  time  during  the  taxable 
year  by  1  foreign  person  (hereinafter  in  this 
section  referred  to  as  a  '25-percent  foreign 
shareholder'). 

"(2)  Related  party.— The  term  'related 
party'  means— 

"(A)  any  25-percent  foreign  shareholder  of 
the  reporting  corporation. 

"(B)  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  reporting  corporation  or  to  a  25-percent 
foreign  shareholder  of  the  reporting  corpora- 
tion, and 

"(C)  any  other  person  who  is  related 
(within  the  meaning  of  section  482)  to  the 
reporting  corporation. 

"(4)  Foreign  person.— The  term  'foreign 
person'  means  any  person  who  is  not  a 
United  States  person.  For  purposes  of  the 
preceding  sentence,  the  term  United  States 
person'  has  the  meaning  given  to  such  term 
by  section  7701(a)(30).  except  that  any  indi- 
vidual who  is  a  citizen  of  any  possession  of 
the  United  States  (but  not  otherwise  a  citi- 
zen of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shall  not  be 
treated  as  a  United  States  person. 

"(5)  RECORD.'i.-TTic  term  records'  includes 
any  books,  papers,  or  other  data. 

"(6)  Section  3i»  to  apply.— Section  318 
shall  apply  for  purposes  of  paragraphs  (1) 
and  (2).  except  that— 

"(A)  10  percent'  shall  be  substituted  for  50 
percent'  in  section  318(a)(2)(C>.  and 

"(B)  subparagraphs  (A).  IB),  and  (C)  of 
section  318(a)(3)  shall  not  be  applied  so  as 
to  consider  a  United  States  person  as 
owning  stock  which  is  owned  by  a  person 
who  is  not  a  United  States  person.  " 

(b)  U.S.  Recordkeeping  Requirements.- 
Subsection  (a)  of  section  6038A  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  such  corporation 
shall  maintain  (in  the  location,  in  the 
manner,  and  to  the  extent  prescribed  m  reg- 
ulations) such  records  as  may  be  appropri- 
ate to  determine  the  correct  treatment  of 
transactions  with  related  parties  as  the  Sec- 
retary shall  by  regulations  prescribe  (or 
shall  cause  another  person  to  so  maintain 
such  records)". 

(c)  Increase  in  PENALT"Y.—Subsection  (d)  of 
section  6038A  is  ar.'.ended  to  read  as  follows: 

"(d)  Penalty  for  Failure  To  Furnish  In- 
formation or  Maintain  Records.  — 

""(1)  In  GENERAL.-If  a  reporting  corpora- 
tion- 

"(A)  fails  to  furnish  (within  the  time  pre- 
scribed by  regulations)  any  information  de- 
scribed in  subsection  (b).  or 

"(B)  fails  to  maintain  (or  cause  another  to 
maintain)  records  as  required  by  subsection 
fa). 

such  corporation  shall  pay  a  penalty  of 
910,000  for  each  taxable  year  with  respect  to 
which  such  failure  occurs. 

"(2)  Increase  in  penalty  where  failure 
continues  after  notification.  —If  any  failure 
described  in  paragraph  (li  continues  for 
more  than  90  days  after  the  day  on  which 


the  Secretary  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penalty  (in  addition  to  the 
amount  required  under  paragraph  (1)>  of 
SIO.OOO  for  each  30-day  period  (or  fraction 
thereof)  during  which  such  failure  continues 
after  the  expiration  of  such  90-day  period. 

"(3)  Reasonable  cause.— For  purposes  of 
this  subsection,  the  time  prescribed  by  regu- 
lations to  furnish  iriformation  or  maintain 
records  (and  the  beginning  of  the  90-day 
period  after  notice  by  the  Secretary)  shall  be 
treated  as  not  earlier  than  the  last  day  on 
which  (as  shown  to  the  satisfaction  of  the 
Secretary!  reasonable  cause  existed  for  fail- 
ure to  furnish  the  information  or  maintain 
the  records. " 

(d)  Enforcement  of  Information  Re- 
quests —Section  6038A  is  amended  by  redes- 
ignating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Enforcement  of  Requests  for  Cer- 
tain Records.  — 

"(1)  Agreement  to  treat  corporation  as 
AGENT.— The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  report- 
ing corporation  and  any  related  party  who 
IS  a  foreign  person  unless  such  related  party 
agrees  (in  such  manner  and  at  such  time  as 
the  Secretary  shall  prescribe)  to  authorize 
the  reporting  corporation  to  act  as  such  re- 
lated party's  limited  agent  solely  for  pur- 
poses of  applying  sections  7602.  7603.  and 
7604  with  respect  to  any  request  by  the  Sec- 
retary to  examine  records  or  produce  testi- 
mony related  to  any  such  transaction  or 
with  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of  records 
by  reason  of  the  reporting  corporation  being 
such  an  agent  shall  not  subject  such  persons 
or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treat- 
ment under  this  title  of  any  transaction  be- 
tween the  reporting  corporation  and  such 
related  party. 

"(2)  Rules  where  information  not  fur- 
nished.—If— 

"(A)  for  purposes  of  determining  the  cor- 
rect treatment  under  this  title  of  any  trans- 
action between  the  reporting  corporation 
and  a  related  party  who  is  a  foreign  person, 
the  Secretary  issues  a  summons  to  such  cor- 
poration to  produce  (either  directly  or  as 
agent  for  such  related  party)  any  records  or 
testimony, 

"(Bl  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  (4)  and 
is  not  determined  to  be  invalid  in  a  proceed- 
ing begun  under  section  7604ib)  to  enforce 
such  summons,  and 

"(C>  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mail  a  notice 
to  such  reporting  corporation  that  such  re- 
porting corporation  has  not  so  substantially 
complied. 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  such  transaction 
(whether  or  not  the  Secretary  begins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  maintain  (or 
cause  another  to  maintain)  records  as  re- 
quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  m  a 
proceeding  described  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  7nay  apply  the  rules  of  para- 
graph (31  with  respect  to  any  transaction  to 
which  the  records  relate. 


"(3)  Applicable  rules  in  cases  of  noncom- 
pliance.—If  the  rules  of  this  paragraph 
apply  to  any  transaction— 

"(A)  the  amount  of  the  deduction  allowed 
under  subtitle  A  for  any  amount  paid  or  in- 
curred by  the  reporting  corporation  to  the 
related  party  in  connection  with  such  trans- 
action, and 

'"(B)  the  cost  to  the  reporting  corporation 
of  any  property  acquired  in  such  transac- 
tion from  the  related  party  (or  transferred 
by  such  corporation  in  such  transaction  to 
the  related  party), 

shall  be  the  amount  determined  by  the  Secre- 
tary in  the  Secretary's  sole  discretion  from 
the  Secretary's  own  knowledge  or  from  such 
information  as  the  Secretary  may  obtain 
through  testimony  or  otherwise. 

"(4)  Judicial  proceedings.- 

"(A)  Proceedings  to  quash.— Notwith- 
standing any  law  or  rule  of  law,  any  report- 
ing corporation  to  which  the  Secretary 
issues  a  summons  referred  to  in  paragraph 
(2)(A)  shall  have  the  right  to  t>egin  a  pro- 
ceeding to  quash  such  summons  not  later 
than  the  90th  day  after  such  summons  was 
issued.  In  any  such  proceeding,  the  Secre- 
tary may  seek  to  compel  compliance  with 
such  summons. 

"(B)  Review  of  secretarial  determination 
OF  noncompliance.— Notwithstanding  any 
law  or  rule  of  law,  any  reporting  corpora- 
tion which  has  been  notified  by  the  Secre- 
tary that  the  Secretary  has  determined  that 
such  corporation  has  not  substantially  com- 
plied with  a  summons  referred  to  in  para- 
graph (2)  shall  have  the  right  to  begin  a  pro- 
ceeding to  review  such  determination  not 
later  than  the  90th  day  after  the  day  on 
which  the  notice  referred  to  in  paragraph 
(2)(C)  was  mailed.  If  such  a  proceeding  is 
not  begun  on  or  before  such  90th  day,  such 
determination  by  the  Secretary  shall  be 
binding  and  shall  not  be  reviewed  by  any 
court. 

"(C)  Jurisdiction.  — The  United  States  dis- 
trict court  for  the  district  in  which  the 
person  (to  whom  the  summons  is  issued)  re- 
sides or  IS  found  shall  have  jurisdiction  to 
hear  any  proceeding  brought  under  subpara- 
graph (A>  or  (B).  Any  order  or  other  determi- 
nation in  such  a  proceeding  shall  be  treated 
as  a  final  order  which  may  be  appealed. 

"(D)  Suspension  of  statute  of  limita- 
tions.—If  the  reporting  corporation  brings 
an  action  under  subparagraph  (A)  or  (B). 
the  running  of  any  period  of  limitations 
under  section  6501  (relating  to  assessment 
and  collection  of  tax)  or  under  section  6531 
(relating  to  criminal  prosecutions)  with  re- 
spect to  any  transaction  to  which  the  sum- 
mons relates  shall  be  suspended  for  the 
period  during  which  such  proceeding,  and 
appeals  therein,  are  pending.  In  no  event 
shall  any  such  period  expire  before  the  90th 
day  after  the  day  on  which  there  is  a  final 
determination  in  such  proceeding." 

(e)  Effective  Date.-TIic  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  July  10.  1989. 

SAf     74Q^    HEPKAL  tIF  SPECIAL  TREATtlEST  OF  l.\- 
TKRE.sr  0\  CEKTAIS  FOKFMiN  LOASS. 

(a I  General  Rule.— Paragraph  (2)  of  sec- 
tion 1201(e)  of  the  Tax  Reform  Act  of  1986  is 
hereby  repealed. 

(bl  Effective  Date.  — The  repeal  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1989. 

(c>  Exception  for  Certain  Taxpayers 
With  Substantial  Loan  Loss  Reserves.— 

(II  In  general.— The  repeal  made  by  sub- 
section (a)  shall  not  apply  to  any  taxpayer 
if.  on  any  financial  statement  filed  by  such 
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taxpayer  for  regulatory  purposes  with  re- 
spect to  any  quarter  ending  during  the 
period  beginning  on  March  31,  1989  and 
ending  on  December  31,  1989.  such  taxpayer 
showed  loss  reserves  against  its  qualified 
loans  equal  to  at  least  25  percent  of  the 
amount  of  such  loans. 

12)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

(A)  Qualified  loan.— The  term  "qualified 
loan"  has  the  meaning  given  such  term  by 
section  1201(e)l2)lH)  of  the  Tax  Reform  Act 
of  1986  (as  in  effect  before  its  repeal  by  sub- 
section la)). 

(B)  Parent-subsidiary  controlled 
GROUPS.— In  the  case  of  any  taxpayer  which 
is  a  member  of  a  parent-subsidiary  con- 
trolled group  (as  defined  in  section 
585(c)(5)(A)),  this  subsection  shall  be  ap- 
plied by  treating  all  members  of  such  group 
as  1  taxpayer. 

Subtitle  E — Excite  Tax  Provisions 

SEC.  7501.  1-YEAR  .Sl.SPE.\SI().\  OF  AITOMATIC  RE- 
DKTIOS  IS  AVIATIOS-RELATEI) 
TAXES. 

(a)  In  General.— Subsection  (a)  of  section 
4283  (relating  to  reduction  in  aviation-re- 
lated taxes  in  certain  cases)  is  amended  by 
striking  "1990"  and  inserting  "1991". 

(b)  Conforming  Amendments.— 

(1)  Clause  (i)  of  section  4283(b)(1)(A)  is 
amended  by  striking  "1988  and  1989"  and 
inserting  "1989  and  1990". 

(2)  Paragraph  (3)  of  section  4283(b)  is 
amended— 

(A)  by  striking  "1990"  and  inserting 
"1991".  and 

(B)  by  striking  "1989"  and  inserting 
"1990". 

(3)  Subsection  (q)  of  section  6427  is 
amended  by  striking  "1990"  each  place  it 
appears  and  inserting  "1991". 

SE(.  7502.  A((ELERATIO\  OF  DEPOSIT  REHIIRE- 
MESTS  FOR  AIRIJ\E  TIChET  TAX 

fa)  In  General.— Section  6302  (relating  to 
mode  or  time  of  collection)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Time  for  Deposit  of  t-xes  o.v  Airline 
Tickets.— If.  under  regulations  prescribed  by 
the  Secretary,  a  person  is  required  to  m.ake 
deposits  of  any  tax  imposed  by  subsection 
(a)  or  (b)  of  section  4261  with  respect  to 
amounts  considered  collected  by  such  person 
during  any  semimonthly  period,  such  depos- 
it shall  be  made  not  later  than  the  3rd  day 
(not  including  Saturdays.  Sundays,  or  legal 
holidays)  after  the  close  of  the  1st  week  of 
the  2nd  semimonthly  period  following  the 
period  to  which  such  amounts  relate. " 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments of  taxes  considered  collected  for  semi- 
monthly periods  beginning  after  June  30. 
1990. 

SEC.  7503.  I.SCREASE  /A  l.\TEH\ATIO.\AL  AIR  PAS- 
SENGER OE PARTI  RE  TAX. 

(a)  In  General.— Section  4261(c)  (relating 
to  tax  on  use  of  international  travel  facili- 
ties) is  amended  by  striking  "S3"  and  insert- 
ing "$6". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
rpect  to  transportation  beginning  after  De- 
cember 31.  1989.  which  was  not  paid  for 
before  such  date. 

SEC.  7504.  SHIP  P ASSES (iERS  ISTERSATIOSAL  DE 
PARTI  RE  TAX. 

(a)  In  General— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting after  subchapter  A  the  following  new 
subchapter: 


"Subchapter  B— Transportation  by  Water 

"Sec.  4471.  Imposition  of  tax. 

"Sec.  4472.  Definitions  and  special  rules. 

■SEC.  4471.  imposition  OF  TAX. 

"(a)  In  General.— There  is  hereby  imposed 
a  tax  of  S3  per  passenger  on  a  covered 
voyage. 

"(b)  By  Whom  Paid.— The  tax  imposed  by 
this  section  shall  be  paid  by  the  person  pro- 
viding the  covered  i^oyage. 

"(c)  Time  of  iMPOsrrioN.—The  tax  imposed 
by  this  section  shall  be  imposed  only  once 
for  each  passenger  on  a  covered  voyage, 
either  at  the  time  of  first  embarkation  or 
disembarkation  in  the  United  States. 

■■SEC.  4472.  DEFISmONS 

"For  purposes  of  this  subchapter— 

"(1)  Covered  voyage.- 

'■(A)  In  GENERAL.-The  term  'covered 
voyage'  means  a  voyage  of— 

"(i)  a  commercial  passenger  vessel  which 
extends  over  1  or  more  nights,  or 

"(ii)  a  commercial  vessel  transporting  pas- 
sengers engaged  in  gambling  aboard  the 
vessel  beyond  the  territorial  waters  of  the 
United  States, 

during  which  passengers  embark  or  disem- 
bark the  vessel  in  the  United  States.  Such 
term  shall  not  include  any  i^oyage  on  any 
vessel  owned  or  operated  by  the  United 
States,  a  State,  or  any  agency  or  subdivision 
thereof. 

"(B)  Exception  for  certain  voyages  on 
PASSENGER  VESSELS.  — The  term  'covered 
voyage'  shall  not  include  a  voyage  of  a  pas- 
senger vessel  of  less  than  12  hours  between  2 
ports  in  the  United  States. 

"(2)  Passenger  vessel.— The  term  'passen- 
ger vessel'  means  any  vessel  hai'ing  berth  or 
stateroom  accommodations  for  more  than 
16  passengers. " 

(b)  Clerical  Amendments.— The  table  of 
subchapters  for  chapter  36  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
A  the  following  new  item: 

"Subchapter  B.  Transportation  by  water  " 

(c)  Effective  Date.— 

(1)  In  GENERAL.-The  amendments  made  by 
this  section  shall  apply  to  voyages  beginning 
after  December  31.  1989.  which  were  not 
paid  for  before  such  date. 

(2)  No  deposits  required  before  april  I. 
1990.— No  deposit  of  any  tax  imposed  by  sub- 
chapter B  of  chapter  36  of  the  Internal  Reve- 
nue Code  of  1986.  as  added  by  this  section, 
shall  be  required  to  be  made  before  April  1. 
1990. 

SEC.  7505.  OIL  SPII.I,  LIABILITY  TRIST  FISD  TAX  TO 
TAKE  EFFECT  OS  JA.MARY  I.  ISM 

(a)  Tax  To  Take  Effect  on  January  1. 
1990.- 

(1)  In  general.— Subsection  (f)  of  section 
4611  (relating  to  application  of  Oil  Spill  Li- 
ability Trust  Fund  financing  rate)  is 
amended  to  read  as  follows: 

"(f)  Application  of  Oil  Spill  Liability 
Trust  Fund  Financing  Rate.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Oil  Spill  Liability  Trust 
Fund  financing  rate  under  subsection  (c) 
shall  apply  after  December  31.  1989,  and 
before  January  1,  1995. 

"(2)  No  tax  if  unobligated  balance  in 
fund  exceeds  si. 000. 000. 000. —  The  Oil  Spill  Li- 
ability Trust  Fund  financing  rate  shall  not 
apply  during  any  calendar  quarter  if  the 
Secretary  estimates  that  as  of  the  close  of  the 
preceding  calendar  quarter  the  unobligated 
balance  in  the  Oil  Spill  Liability  Trust  Fund 
exceeds  SI. 000.000.000. " 

(b>  5  Cent  Rate  of  Tax.— Subparagraph 
(B)  of  section  4611(ci(2)  is  amended  by 
striking  "1.3  cents"  and  inserting  "5  cents  '. 


(c)  Credit  Against  Oil  Spill  Tax  for 
Excess  Amounts  in  the  Trans-Alaska  Pipe- 
line LiABiLTTY  Fund.- Subsection  (d)  of  sec- 
tion 4612  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  preceding  sentence  shail  also  apply  to 
amounts  paid  by  the  taxpayer  into  the 
Trans-Alaska  Pipeline  Liability  Fund  to  the 
extent  of  amounts  transferred  from  such 
Fund  into  the  Oil  Spill  Liability  Trust 
Fund.  Amounts  may  6e  transferred  from  the 
Trans-Alaska  Pipeline  Liability  Fund  into 
the  Oil  Spill  Liability  Trust  Fund  only  to 
the  extent  the  administrators  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  determine 
that  such  amounts  are  not  needed  to  satisfy 
claims  against  such  Fund.  " 

(d)  Oil  Spill  Liabiltty  Trust  Fund  To  Be 
Operating  Fund.— 

(1)  In  general.— For  purposes  of  sections 
8032(d)  and  8033(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  the  commence- 
ment date  is  January  1,  1990. 

(2)  Conforming  amendments.— 

(A)  Section  9509  (relating  to  Oil  Spill  Li- 
ability Trust  Fund)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  References  to  Comprehensive  Oil 
Pollution  Liability  and  Compensation 
Act.— For  purposes  of  this  section,  references 
to  the  Comprehensii^e  Oil  Pollution  Liabil- 
ity and  Compensation  Act  shall  be  treated 
as  references  to  any  law  enacted  before  De- 
cember 31,  1990.  which  is  substantially  iden- 
tical to  subtitle  E  of  title  VI.  or  subtitle  D  of 
title  VIII.  of  H.R.  5300  of  the  99th  Congress 
as  passed  by  the  House  of  Representatives." 

(B)  Paragraph  (3)  of  section  9509(b)  is 
amended  by  striking  "(on  the  1st  day  the  Oil 
Spill  Liability  Trust  Fund  financing  rate 
under  section  4611(c)  applies)"  and  insert- 
ing "(on  January  1.  1990)". 

(C)  Paragraph  (1)  of  section  9509(c)  is 
amended  by  striking  the  last  sentence. 

SEC.  750S.  EXCISE  TAX  OS  SALE  OF  CHEMICALS 
WHICH  DEPLETE  THE  OZOSE  LAYER 
ASD  OF  PROOCCTS  COSTA  IS  ISC  SCCH 
CHEMICALS 

(a)  In  General.— Chapter  38  (relating  to 
environmental  taxes)  is  amended  by  adding 
at  tne  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  D — (hone-Depleting  Chemicals.  Etc. 

■Sec.  4681.  Imposition  of  tax. 

"Sec.  4682.  Definitions  and  special  rules. 

".SEC.  4tHI.  IMPOSITIOS  OFTA.X. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on— 

"(1)  any  ozone-depleting  chemical  sold  or 
used  by  the  manufacturer,  producer,  or  im- 
porter thereof,  and 

"(2)  any  imported  taxable  product  sold  or 
used  by  the  importer  thereof. 

"(b)  Amount  of  Tax.— 

"(1)  Ozone-depleting  chemicals.— 

"(A)  In  GENERAL.-The  amount  of  the  tax 
imposed  by  subsection  (ai  on  each  pound  of 
ozone-depleting  chemical  shall  be  an 
amount  equal  to— 

"(i)  the  base  tax  amount,  multiplied  by 

"(ii)  the  ozone-depletion  factor  for  such 
chemical. 

"(B)  Base  tax  amount  for  yeafis  before 
1995.— The  base  tax  amount  for  purposes  of 
subparagraph  (A)  with  respect  to  any  sale  or 
use  during  a  calendar  year  before  1995  is  the 
amount  determined  under  the  following 
table  for  such  calendar  year: 

'Calendar  year:  Base  tax  amount 

1990  or  1991 SI. 37 

1992 1.67 
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"Calendar  year:  Base  tax  amount 
1993  or  1994 2.65. 

"lO  Base  tax  amount  for  years  after 
lin.—TTie  base  tax  amount  for  purposes  of 
subparagraph  (A)  with  respect  to  any  sale  or 
use  during  a  calendar  year  after  1994  shall 
be  the  base  tax  amount  for  1994  increased  by 
45  cents  for  each  year  after  1994. 

"1 2)  Imported  taxable  product.— 

"<AI  In  GENEtbiL.—The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  imported 
taxable  product  shall  be  the  amount  of  tax 
which  would  have  t>een  imposed  by  subsec- 
tion (al  on  the  ozone-depleting  chemicals 
used  as  materials  in  the  manufacture  or 
production  of  such  product  if  such  ozone-de- 
pleting chemicals  had  been  sold  in  the 
United  States  on  the  date  of  the  sale  of  such 
imported  taxable  product. 

"(Bl  Certain  rules  to  apply.— Rules  simi- 
lar to  the  rules  of  paragraphs  (2>  and  (31  of 
section  4671(b)  shall  apply. 

SEC.  4SSI.  DEFIMTIO.SS  A\D  SPECIAL  RCLES 

"(a)  Ozone-Depleting  Chemical.— For  pur- 
poses of  this  suttchapter— 

"(II  In  general.— The  term  'ozone-deplet- 
ing chemical'  means  any  substance— 

"(A)  which,  at  the  time  of  the  sale  or  use 
by  the  manufacturer,  producer,  or  importer, 
is  listed  as  an  ozone-depleting  chemical  in 
the  table  contained  in  paragraph  (21.  and 

"(B)  which  is  manufactured  or  produced 
in  the  United  States  or  entered  into  the 
United  States  for  consumption,  use,  or  ware- 
housing. 

"(2)  Ozone-depleting  chemicals.— 
"Common  name:  Chemical 

nomenclature: 

CFC-lt trichtorofluoromethane 

CFC  12 „ dichlorodi/luoroTnet>iane 

CFC-113 trtchlorotri/luoroethane 

CFC-114 1.2-dichloro-1.1.2,2tetra 

fluoToethane. 

CFC' lis cliloropentajluoroeihaue 

Halon-12It bromochlorodi/luoro- 

methane. 

Halon-1301 bromolnjluoromethane 

Halon-2402 dibromotetrafluoroeth 

ane. 

"(b)  Ozone- Depletion  Factor.— For  pur- 
puses  of  this  subchapter,  the  term  'ozone-de- 
pletion factor'  means,  with  respect  to  an 
ozone-depleting  chemical,  the  factor  as- 
signed to  such  chemical  under  the  following 
table: 


"Ozone-depleting 

chemical 

CFC-11 

Ozone-depletion 

factor: 

2  0 

CFC'12 -„ 

1.0 

CFC-113 

0  8 

CFC-114 

;  0 

CFC-115 

06 

Halon-1211 

3  0 

Halon-1301 

10  0 

Halon-2402 

6.0 

"(c)  Imported  Taxable  Product.— For  pur- 
poses of  this  subchapter— 

"(1)  In  aENERAL.—The  term  'imported  tax- 
able product'  means  any  product  (other 
than  an  ozone-depleting  chemical)  entered 
into  the  United  States  for  consumption,  use. 
or  warehousing  if  any  ozone-depleting  chem- 
ical was  used  as  material  in  the  manufac- 
ture or  production  of  such  product. 

"(2)  De  minimis  exception.  — The  term  'im- 
ported taxable  product'  shall  not  include 
any  product  specified  in  regulations  pre- 
scribed by  the  Secretary  as  using  a  de  mini- 
mis amount  of  ozone-depleting  chemicals  as 
materials  in  the  manufacture  or  production 
thereof.  The  preceding  sentence  shall  not 
apply  to  any  product  in  which  any  ozone-de- 
pleting chemical  is  used  for  purposes  of  re- 
frigeration or  air  conditioning,  creating  an 


aerosol  or  foam,  or  manufacturing  electron- 
ic components. 

"(d)  Exceptions.- 

"(1)  Recycling.— No  tax  shall  be  imposed 
by  section  4681  on  any  ozone-depleting 
chemical  which  is  diverted  or  recovered  in 
the  United  States  as  part  of  a  recycling  proc- 
ess (and  not  as  part  of  the  original  manu- 
facturing or  production  process). 

"(2)  Use  in  further  manufacture.— 

"(A)  In  general.— No  tax  shall  be  imposed 
by  section  4681— 

"(i)  on  the  use  of  any  ozone-depleting 
chemical  in  the  manufacture  or  production 
of  any  other  chemical  if  the  ozone-depleting 
chemical  is  entirely  consumed  in  such  use. 

"(ii)  on  the  sale  by  the  manufacturer,  pro- 
ducer, or  importer  of  any  ozone-depleting 
chemical— 

"(I)  for  a  use  by  the  purchaser  which  meets 
the  requirements  of  clause  (i),  or 

"(III  for  resale  by  the  purchaser  to  a 
second  purchaser  for  a  use  by  the  second 
purchaser  which  meets  the  requirements  of 
clause  (I). 

Clause  (ii)  shall  apply  only  if  the  manufac- 
turer, producer,  and  importer,  and  the  first 
and  second  purchasers  (if  any),  meet  such 
registration  requirements  as  may  be  pre- 
scribed by  the  Secretary. 

"(B)  Credit  or  refund.  — Under  regula- 
tions prescribed  by  the  Secretary,  if— 

"(i)  a  tax  under  this  subchapter  was  paid 
with  respect  to  any  ozone-depleting  chemi- 
cal, and 

"(ii)  such  chemical  was  used  (and  entirely 
consumed)  by  any  person  in  the  manufac- 
ture or  production  of  any  other  chemical, 
then  an  amount  equal  to  the  tax  so  paid 
shall  be  allowed  as  a  credit  or  refund  (with- 
out interest)  to  such  person  in  the  same 
manner  as  if  it  were  an  overpayment  of  tax 
imposed  by  section  4681. 

"(3)  Exports.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  rules  similar  to  the  rules 
of  section  4662(e)  (other  than  section 
4662(e)(2)(A)(ii)(II))  shall  apply  for  pur- 
poses of  this  subchapter. 

"(B)  Limit  on  benefit — 

"(i)  In  general.— The  aggregate  tax  benefit 
allowable  under  subparagraph  (A)  with  re- 
spect to  ozone-depleting  chemicals  manufac- 
tured or  produced  by  any  person  during  a 
calendar  year  shall  not  exceed  the  sum  of— 

"(I)  the  amount  equal  to  the  1986  export 
percentage  of  the  aggregate  tax  imposed  by 
this  subchapter  with  respect  to  ozone-deplet- 
ing chemicals  manufactured  or  produced  by 
such  person  during  such  calendar  year 
(other  than  chemicals  with  respect  to  which 
subclause  (II)  applies),  and 

"(II)  the  aggregate  tax  imposed  by  this 
subchapter  with  respect  to  any  additional 
production  allowance  granted  to  such 
person  with  respect  to  ozone-depleting 
chemicals  manufactured  or  produced  by 
such  person  during  such  calendar  year  by 
the  Environmental  Protection  Agency  under 
40  CFR  Part  82  (as  in  effect  on  September 
14.  1989  J. 

"(ii)  1986  export  percentage.-A  person's 
1986  export  percentage  is  the  percentage 
equal  to  the  ozone-depletion  factor  adjusted 
pounds  of  ozone-depleting  chemicals  manu- 
factured or  produced  by  such  person  during 
1986  which  were  exported  during  1986.  di- 
vided by  the  ozone-depletion  factor  adjusted 
pounds  of  all  ozone-depleting  chemicals 
manufactured  or  produced  by  such  person 
during  1986.  The  percentage  determined 
under  the  preceding  sentence  shall  be  based 
on  data  published  by  the  Environmental 
Protection  Agency. 


"(e)  Other  Definitions.— For  purposes  of 
this  subchapter— 

"(1)  Importer.— The  term  'importer' 
means  the  person  entering  the  article  for 
consumption,  use,  or  warehousing. 

"(2)  United  STATEs.~The  term  'United 
States'  has  the  meaning  given  such  term  6y 
section  4612(a)(4). 

"(f)  Special  Rules.— 

"(1)  Fractional  parts  of  a  pound.— In  the 
case  of  a  fraction  of  a  pound,  the  tax  im- 
posed by  this  subchapter  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  pound. 

"(2)  Disposition  of  revenues  from  Puerto 
rico  and  the  virgin  islands.— The  provisions 
of  subsections  (a)(3)  and  (b)(3)  of  section 
7652  shall  not  apply  to  any  tax  imposed  by 
this  subchapter. 

'(g)  Phase-In  of  Tax  on  Certain  Sub- 
stances.— 

"(1)  Treatment  FOR  1990.— 

"(A)  HALONS.—The  term  'ozone-depleting 
chemical'  shall  not  include  halon-1211, 
halon-1301,  or  halon-2402  with  respect  to 
any  sale  or  use  during  1990. 

"(B)  Chemicals  used  in  rigid  foam  insula- 
tion.—No  tax  shall  t>e  imposed  by  section 
4681- 

"(ii  on  the  use  during  1990  of  any  sub- 
stance in  the  manufacture  of  rigid  foam  in- 
sulation. 

"(ii)  on  the  sale  during  1990  by  the  manu- 
facturer, producer,  or  importer  of  any  sub- 
stance— 

"(I)  for  use  by  the  purchaser  in  the  manu- 
facture of  rigid  foam  insulation,  or 

"(III  for  resale  by  the  purchaser  to  a 
second  purchaser  for  such  use  by  the  second 
purchaser,  or 

"(Hi)  on  the  sale  or  use  during  1990  by  the 
importer  of  any  rigid  foam  insulation. 

Clause  (ii)  shall  apply  only  if  the  manufac- 
turer, producer,  and  importer,  and  the  first 
and  second  purchasers  (if  any)  meet  such 
registration  requirements  as  may  be  pre- 
scribed by  the  Secr-^tary. 

"(2)  Treatment  FOK  1991,  1992,  and  1993.— 
"(A)  HALONS.—The  tax  imposed  by  section 
4681  during  1991,  1992,  or  1993  by  reason  of 
the  treatment  of  halon-1211,  halon-1301,  and 
halon-2402  as  ozone-depleting  chemicals 
shall  be  the  applicable  percentage  (deter- 
mined under  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 


The  applicable  percentage 
is: 


"In  the  case 

For 

For 

For 

of 

sales  or 

sales  or 

sales  or 

use 

use 

use 

during 

during 

during 

1991 

1992 

1993 

Halon-1211 

6.0 

5.0 

3.3 

Halon-1301 

1.8 

1.5 

1.0 

Halon-2402 

3.0 

2.5 

1.6. 

"(B)  Chemicals  used  in  rigid  foam  insula- 
tion.—In  the  case  of  a  sale  or  use  during 
1991.  1992.  or  1993  on  which  no  tax  would 
have  been  imposed  by  reason  of  paragraph 
(1)(B)  had  such  sale  or  use  occurred  during 
1990.  the  tax  imposed  by  section  4681  shall 
be  the  applicable  percentage  (determined  in 
accordance  with  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 
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•In  the  case  of                           The  applicable  (3)   Notification  of  changes  in  interna-  there  shaU  be  no  nonrecognition  of  gain  or 

safes  or  use  during:                     percentage  is:  tional   AOREEMENTS.-The   Secretary   of  the  loss  under  thU  section  to  the  taxpayer  tcith 

;22, ■'*  Treasury  or  his   delegate  shall   notify   the  respect  to  such  exchange:  except  that  any 

^ll% ^*  CommitUeon  Ways  and  Means  of  the  House  gain  or  loss  recognized  by  the  taxpayer  by 

^^'^ ^0-  of  Representatives  and  the  Committee  on  Fi-  reason  of  this  subsection  shall  be  taken  into 

■'13)  Overpayments  with  respect  to  chemi-  nance  of  the  Senate  of  changes  in  the  Mon-  account  as  of  the  date  on  which  the  disjwsi- 

CALS  USED  IN  RIGID  FOAM  INSULATION.— If  any  ''^o'  Protocol  and   of  other  international  tion  referred  to  in  subparagraph  (C)  occurs 

substance  on  which  tax  was  paid  under  this  agreemenU  to  which  the  United  StaUs  is  a  -(2)  Certain  dispositions  not  taken  into 

subchapter  is  used  during  1990,  1991.  1992.  signatory  relating  to  ozone-depleting  chemi-  account.— For  purposes  of  paragraph  IIXC). 

or  1993  by  any  person  in  the  manufacture  of  ^o^-  there  shall  not  be  taken  into  account  any 

rigid    foam    insulation,    credit    or    refund  •'>'*^<'    ^^'^   aicelbratios  of  dbp<}SIT  reviire-  disposition— 

'without  interest)  shall  be  allowed  to  such  MESTs  for  gasoline  excise  tax.  -(j^i  ^^jigj.  Q^g  earlier  of  the  death  of  the 

person  an  amount  equal  to  the  excess  of—  '°-'  ^^  General.— Section  6302  (relating  to  taxpayer  or  the  death  of  the  related  person 

••(A)  the  tax  paid  under  this  subchapter  on  ^^ode  or  time  of  collection/,  as  amended  by  -(bi  in  a  compulsory  or  involuntary  con- 
such  substance,  over  section   7502.  is  amended  by  redesignating  version  (within  the  meaning  of  section  1033) 

•■(B)  the  tax  (if  any)  which  would  be  im-  subsection  (f)  as  subsection  (g)  and  by  in-  if  the  exchange  occurred  before  the  threat  or 

posed  by  section  4681  if  such  substance  were  serting   after  subsection    (e)   the  following  imminence  of  such  conversion  or 

used  for  such  use  by  the  manufacturer,  pro-  new  subsection:  ..,c,  ^y,  respect  to  which  it  U  established 

ducer.  or  importer  thereof  on  the  date  of  its  'f>  Time  for  Deposit  of  Taxes  on  Gaso-  to  the  satisfaction  of  the  Secretary  that  nei- 

use  by  such  person.  ""f,7  rr«r»,.,  B,„r     ««/,., /hc/„^w,>,„  c».  ^^^''  ^^  exchange  nor  such  disposition  had 

■Amounts  payable  under  the  preceding  sen-  tion   S^tof^th^  m^^ai   R^^^^^^^^  "«  ""^  °^  "*  pHncipal  purposes  the  avoid- 

tence  with  respect  to  uses  during  the  taxable  '/°"     „°Li^"^.^^^  ,    1  f^      /     ,  °^  «"«  of  Federal  income  tax. 

year  shall  be  treated  as  described  in  section  ^,fi'    ^"i,„^^?<?o"  ,f  ^^fn^l",    /V"  ^°'  ,°f  "'^>  ■«^""^«  PERSON.-For  purposes  of  this 

34(a)  for  such  year  unless  claim  therefor  has  ""^f^!.tfi7"  tlt^l^Tn         /  ,  T^^^l  ^°  subsection,  the  term    related  pe^on '  means 

been  timely  filed  under  this  paragraph.  wiX.  /r  Z^^f^^f^    h   "^      "^^^  '^°"  °"''  P^"""  ''«°"'««'  «  relatiordhip  to  the  tax- 

•(h)  IMPOSITION  OF  Floor  S7X>cks  Taxes.-  ^.tfZnZ  L?            "^    c     ?^  T      ?"  ^"I  P"''^^  described  in  section  267(b) 

■■(1)  January  ,.  ,s»o.  TAX.-On  any  ozone-  ilinTon  SeZem^r  22""  ^^'"^'"*'^"  ^^  """^  V4>  Treatment  of  certain  transactions. - 

f  0?^^''"'';.  f?T*''°'    ""'''"'    ?",/°",r'^  ,.^'  -fB' Special  RULE  where  due  date  falls  on  ^"  f  ^"°''  f  °"  "°'  "PP'", '°  '""'  ^change 

1990.  IS  held  by  any  person  (other  than  the  Saturday    Sunday    or  holiday -Tf    hut   fnr  ^^^'^^  "  P'"''  °^ '^  transaction  (or  series  of 

manufacturer,  producer  or  importer  there-  f^L  jf-fJ^  J^!!^    /;,f  w,  f  j^l         w  transactions)  structured  to  avoid  the  pur- 

of)  for  sale  or  for  use  in  further  manufac-  ^LhrnZn^nH  f nil  In  tffJn^  "T'  Poses  of  this  subsection, 

ture.  there  is  hereby  imposed  a  floor  stocks  ZToliLy^X'^LTrictTcolZbTa^t^^k  ''^^  ^--^  «-  «'--  ^-—  ^- 

tax  in  an  amount  equal  to  the  tax  which  h,.«  w„»o  .i.^;;  »,„  w„,™,-w  /  k    .•,      _      j  inution  of  Risk.— 

^n::^::^  ;;^r""z  '\^^^Th''''  r.  ^r."  '"e%'pr:c:r. ifxi  nVasaTrZ.  ,  ■•'"  "^  ----^/  ^'^^'^^z^' '"  ''^"'^^ 

chemical  if  the  sale  of  such  chemical  by  the  Sunday  or  such  a  holiday  ■  '°  '^^^  Property  for  any  period,  the  running 

manufacturer,  producer,  or  importer  thereof  ff^,     E^fgcTivE     Date -The     amendment  of  ^^  Period  set  forth  in  subsection  (f)(1)(C) 

'"'.'^^f^"'^'^  '^"""^  "^"  '"ade  Oy  subsection  (a)' shall  apply  to  pay-  "'*'^  TJ^^^  '°  *".*'''  property  shall  be  sus- 

■i,  ,v"^rJrf""'1f^^'"''"r  '««"'*  Of  taxes  for  tax  periods  beginning  Ponded  dunng  such  period. 
(A)  In  GENERAL.-U.  ou  any  tax-increase  after  December  31  1989  «  s'  •72y  Property  to  which  subsection  ap- 
date.  any  ozone-depleting  chemical  is  held  ta'(4TI0\  of  bilk  en  *R  iwport^  PLiES.-This  paragraph  shaU  apply  to  any 
by  any  person  (other  than  the  monvjacturer  ''']  ''^>'^J^''*rio>  ot  BiLhiii.AR impiikts.  property  for  any  period  during  which  the 
producer,  or  importer  thereof)  for  sale  or  for  '^'  ''l.ZZ'a'^n7nfnrrn^^^^^^^  holders  risk  of  loss  with  respect  to  the  prof- 
use in  further  manufacture,  there  is  hereby  "f.^  ''fZi?^  h  /°^"'^'^°  P^"*^"^^  °«^  "«'°-  erty  is  substantially  diminished  by- 
imposed  a  floor  stocks  tax.  'f"f  P^^^"^'  °"f    "^^*  released  in  bond  from  ..,^,  ^    holding  of  a  put  with  respect  to 

■■(B)  Amount  of  TAX.-The  amount  of  the  ^^^°^  custody)  is  amended  by  inserting  such  property 

tax  imposed  by  subparagraph   (A)  shall  be  °"  '°  °  manufacturer  of  tobacco  products  ..,^    ^^    holding  by  another  person  of  a 

the  excess  (if  any)  of-  °'  cigarette  papers  and  tubes  if  such  articles  ^^,  ^„  acquire  such  property  o^ 

■■(I)  the  tax  which  would  be  imposed  under  Zrehouse'  ""  '"  "         '""■     '^         "^°"'  '^^  °  short  sale  or'^any  other  transaction, 

section  4681  on  such  substance  if  the  sale  of  %,     effective     Date -The     amendment  ■'h)  Special  Rule  for  Foreign  Real  Prop- 

such  chemical  by  the  manufacturer,  produc-  '^^    bysublection(a)'sh^llappZtoZ-U  ^i^^y-For   purposes    of   this   section,    real 

YaxVcZseTatTlZl  '"'  """"'"  °"  '"'  cTf i^rS^of  bro^uUf "^irS  ^.S  P'-Oferty  located  in  the  United  States  and 

'%ir/[r;r  ^.rf^  any)  imposed  by  this  f^f^^  «/^-  '^^  <^<^^^  ^f  the  enactment  of  this  ^tLVaT^'jl  p'Sv  oTal^e  ^d.  •^""^ 

subchapter  on  such  substance.  (b)  Effective  Date  ~ 

■■(C)  Tax-increase  DATE-For  purposes  of  Subtitle  F-.*li»cellaneouM  Provi,ion»  ,j,    j^   general. -Except    as   provided    in 

this  paragraph,  the  term  •tax-increase  date'  PARTI— UMITATIOS  OS  SONRECO(;SITIOS  paragraph    (2i     the   amendments   made    by 

means  January  1  of  1991.   1992.  1993.  and  FOR  CERTAIS  EXCHASGES  this  section  shall  apply  to   transfers  after 

^5S4.  SEC.  7S9I.  LIKE  KISD  EXCHASdES  BETWEES  RELAT-  July  10.  1989.  m  taxable  years  ending  after 

"(3J  Due  DATE.  — The  taxes  imposed  by  this  ED  PEKSOss  such  date, 

subsection  on   January  1   of  any  calendar  (a)  Special  Rules  for  Exchanges  Between  (2)  Binding  contract -The  amendments 

year  shall  be  paid  on  or  before  April  1  of  Related  Persons.  Erc-Section  1031  (relat-  made  by  this  section  shall  not  apply  to  any 

such  year  mg  to  exchange  of  property  held  for  produc-  transfer  pursuant  to  a  written  binding  con- 

■■(4)  Application  OF  OTHER  laws.- All  other  five    use    or    investment)    is    amended    by  tract  in  effect  on  July  10   J989   and  at  all 

provisions  of  law.  including  penalties,  ap-  adding  at  the  end  thereof  the  following  new  times  thereafter  before  the  transfer 

phcable  with  respect  to  the  taxes  imposed  by  subsections:  PART  Il-UIMUIU  tax  P»rti/<./rtvv 

section  4681  shall  apply  to  the  floor  stocks  '(f)    Special    Rules    for    Exchanges    Be-  fAKi  ii-mi:simi  m  tax  PKOVisioys 

taxes  imposed  by  this  subsection.  "  tween  Related  Persons—  '^^-''    '"*"  f"MPLiElCATio.\  of  adjisted  cirre\t 

lb)  Clerical  Amendment.— The  table  of  sub-  r;y  In  general.— If—  earsisus  preferesce. 

chapters    .for    chapter    38    is    amended    by  ■(A)  a  taxpayer  exchanges  property  with  a  (a)  Elimination  of  Book  Limitations  Ap- 

adding  at  the  end  thereof  the  following  new  related  person.  plicabi.e  to  Depreciation.— 

item:  '■'B)  there  is   nonrecognition   of  gain  or  (1)  In  general.— 

•co^u^o^ro  r>  r>,„„^  w^^i»#i h            1  'OSS  to  the  taxpayer  under  this  section  with  'A>  Clause  d)  of  section  56(g)(4>(A)  (relal- 

SuBCHAPTER  D.  Ozone-dcpleting  chemicals.  ^^^^^^^  ,„  ^^^  exchange  of  such  property  (de-  mg  to  depreciation)  is  amended  to  read  as 

tcrmined  without  regard  to  this  subsection),  follows: 

(c)  Effective  Date.—  and  ■•(i)    Property    placed    in   service   after 

(1)  In  general.  — The  amendments  made  by  ■(C)  before  the  date  2  years  after  the  date  isss.-The  depreciation  deduction  with  re- 
this  section  shall  take  effect  on  January  1.  of  the  last  transfer  which  was  part  of  such  sped  to  any  property  placed  m  service  in  a 
^390.  exchange-  taxable  year  beginning  ajler  1989  shall  t>e 

(2)  No  DEPOSITS  required  before  APRIL  I.  -(i)  the  related  person  disposes  of  such  determined  under  the  alternative  system  of 
1990.— No  deposit  of  any  tax  imposed  by  sub-  property,  or  section  168(g)." 

chapter  D  of  chapter  38  of  the  Internal  Reve-  ■(ii)  the  taxpayer  disposes  of  the  property  (B)  Subparagraph  (Ai  of  section  56(g)(4)  is 

nue  Code  of  1986,  as  added  by  this  section,  received   m   the  exchange  from  the  related  amended   by  striking  clauses   (vi   and   ivi) 

shall  be  required  to  be  made  before  April  1.  person  which  was  of  like  kind  to  the  proper-  and  by  redesignating  clause  (iii>  as  clause 

1990.  ty  transferred  by  the  taxpayer.  (v). 
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(2)  Technical  amendment.— Clause  (Hit  of 
section  S6(gli4i(A)  is  amended  by  inserting 
"and  which  is  placed  m  service  in  a  taxable 
year  beginning  be/ore  1990"  after  "thereof) 
applies". 

<bt  Treatment  of  Certain  Earnings  and 
Profits  Adjustments. Subparagraph  (Dl  of 
section  56(g)<4)  is  amended  to  read  as  fol- 
lows: s. 

"ID)  Certain  other  earnings  and  profits 
adjustments.  — 

"ii>  Intangible  drilling  cosTS.-TTie  ad- 
justments proinded  in  section  312(n)(2l(A) 
shall  apply  in  the  case  of  amounts  paid  or 
incurred  in  taxable  years  beginning  after 
December  31.  1989. 

"(ii)  Certain  amortization  provisions  not 
TO  APPLY.— Sections  173  and  248  shall  not 
apply  to  expenditures  paid  or  incurred  in 
taxable  year  beginning  after  December  31. 
1989. 

"/Hi)  LIFO  inventory  adjustments.  — TTie 
adjustments  provided  in  section  312(n)(4) 
shall  apply. 

"(iv)  Installment  sales.— In  the  case  of 
any  installment  sale  in  a  taxable  year  begin- 
ning after  December  31.  1989,  adjusted  cur- 
rent earnings  shall  be  computed  as  if  the 
corporation  did  not  use  the  installment 
method.  The  preceding  sentence  shall  not 
apply  to  the  applicable  percentage  (as  deter- 
mined under  section  4S3A)  of  the  gain  from 
any  installment  sale  with  respect  to  which 
section  453A(a)(l)  applies." 

(c)  Elimination  of  Book  Limitation  on  De- 
pletion.— Subparagraph  (G)  of  section 
56ig)(4>  is  amended  to  read  as  follows: 

'(G)  Depletion.— The  allowance  for  deple- 
tion with  respect  to  any  property  placed  in 
service  in  a  taxable  year  t>eginning  after 
1989  shall  be  cost  depletion  determined 
under  section  611." 

(d)  Treatment  of  Certain  Dividends.— 
Clause  (ii)  of  section  S6(g)(4)(C)  is  amended 
to  read  as  follows: 

"(ii)  Special  rule  for  certain  dividends.  — 
"(I)  In  general.— Clause  (i)  shall  not  apply 
to  any  deduction  allowable  under  section 
243  or  245  for  any  dividend  which  is  a  100- 
percent  dividend  or  which  is  received  from  a 
20-percent  owned  corporation  (as  defined  in 
section  243(c)(2)).  but  only  to  the  extent 
such  dividend  is  attributable  to  income  of 
the  paying  corporation  which  is  subject  to 
tax  under  this  chapter  (determined  after  the 
application  of  sections  936  and  921). 

"(II)  100-percent  dividend.— For  purposes 
of  the  subclause  (I),  the  term  '100  percent 
dividend'  means  any  dividend  if  the  per- 
centage used  for  purposes  of  determining  the 
amount  allowable  as  a  deduction  under  sec- 
tion 243  or  245  with  respect  to  such  divi- 
dend is  100  percent. " 

(e)  Special  Rule  for  Certain  Dividends 
Received  by  Cooperatives.— Subparagraph 
(C)  of  section  56(g)(4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iv)  Special  rule  for  certain  dividends 

RECEIVED    BY    CERTAIN    COOPERATIVES.— In     the 

case  of  a  cooperative  described  in  section 
927(a)(4).  clause  (i)  shall  not  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 245(c)." 

(f)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Clause  (I)  of  section  56(g)(4)(H)  is 
amended  by  striking  "after  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986  " 
and  inserting  'm  a  taxable  year  beginning 
after  1989  ". 

(2)  Clause  (i>  of  section  56(g)(4)(B)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  preceding  sentence  shall  not  apply  in 
the  case  of  any  amount  excluded  from  gross 


income    under   section    108    (or    the    corre- 
sponding provisions  of  prior  law).  " 

(3)  Clause  (Hi)  of  section  56(g)(4)(B)  is 
hereby  repealed. 

(4)  Paragraph  (5)  of  section  56(g)  is 
amended  by  striking  subparagraphs  (A)  and 
(C)  and  by  redesignating  subparagraphs  (B) 
and  (D)  as  subparagraphs  (A)  and  (B),  re- 
spectively. 

(5)(A)  Clause  di)  of  section  312(n)(2)(A)  is 
amended  by  striking  "in  which  the  produc- 
tion from  the  well  begins"  and  inserting  "in 
which  such  amount  was  paid  or  incurred". 

(B)  Paragraph  (1)  of  section  59(e)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof:  "(or,  in  the  case  of  a  Quali- 
fied expenditure  described  in  paragraph 
(2)(C),  ever  the  60-month  period  beginning 
with  the  month  in  which  such  expenditure 
was  paid  or  incurred)". 

(61  Subsection  (i)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "interest  shall"  and  insert- 
ing "any  amount  shall",  and 

(B)  by  striking  "Interest"  in  the  subsec- 
tion heading  and  inserting  "Amounts". 

(g)  Effective  Dates.— 

(11  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

(2)  Intangible  drilling  costs.— The 
amendments  made  by  subsection  (f)(5)  shall 
apply  to  costs  paid  or  incurred  in  taxable 
years  beginning  after  December  31,  1989. 

(3)  Regulations  on  earnings  and  profits 
rules.— Not  later  than  March  15,  1991,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  initial  regulations  providing 
guidance  as  to  which  items  of  income  are 
included  in  adjusted  current  earnings  under 
section  56(gK4)(B)(i)  of  the  Internal  Reve- 
nue Code  of  1986  and  which  items  of  deduc- 
tion are  disallowed  under  section 
56(g)(4)(C)  of  such  Code. 

.SEC.  7Sli.  OTHER  MODiriCATIOSS  JT)  MINIMI M  TAX. 

(a)  Modification  to  Corporate  Minimum 
Tax  Credit.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 53(d)(1)  (relating  to  credit  not  allowed 
for  exclusion  preferences)  ts  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)    Credit   allowable    for    exclusion 

PREFERENCES    OF    CORPORATIONS.— In    the    COSe 

of  a  corporation— 

"(I)  the  preceding  provisions  of  this  sub- 
paragraph shall  not  apply,  and 

"(II)  the  adjusted  net  minimum  tax  for 
any  taxable  year  is  the  amount  of  the  net 
minimum  tax  for  such  year  increased  by  the 
amount  of  any  credit  not  allowed  under  sec- 
tion 29  solely  by  reason  of  the  application  of 
section  29(b)(5)(B)." 

(2)  Conforming  amendment.— Clause  (li)  of 
section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "subsections  (b)(1)  and 
(c)(3)"  and  inserting  "subsection  (b)(1)", 
and 

(B)  by  striking  the  last  sentence. 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  for  pur- 
poses of  determining  the  adjusted  net  mini- 
mum tax  for  taxable  years  beginning  after 
December  31,  1989. 

(b)  Adjustment  for  Disallowed  Portion 
OF  Orphan  Drug  Credit.— 

(1)  In  general.— Clauses  liii)  and  (iv)  of 
section  53(d)(1)(B)  (as  amended  by  subsec- 
tion (a))  are  each  amended  by  inserting 
after  "section  29(d)(5)(B)"  the  following:  "or 
not  allowed  under  section  28  solely  by 
reason  of  the  application  of  section 
28(d)(2)(B)". 


(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of 
determining  the  amount  of  the  minimum 
tax  credit  for  taxable  years  beginning  after 
December  31,  1989;  except  that,  for  such  pur- 
poses, section  53(b)(1)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  such 
amendment  had  been  in  effect  for  all  prior 
taxable  years. 

(c)  Exemption  for  Certain  Home  Con- 
STR  uction  Contra  cts.  — 

(1)  In  general.— -Paragraph  (3)  of  section 
56(a>  (relating  to  treatment  of  certain  long- 
term  contracts)  is  amended  by  striking 
"with  respect  to  which  the  requirements  of 
clauses  (i)  and  (ii)  of  section  460le)<l)(B) 
are  met". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  contracts  en- 
tered into  in  taxable  years  beginning  ajter 
September  30.  1990. 

(d)  Treatment  of  Certain  Research  and 
Experimental  Expenditures.— 

(1)  In  general.— Paragraph  (2)  of  section 
56(b)  (relating  to  circulation  and  research 
and  experimental  expenditures)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Exception  for  certain  research  and 
EXPERIMENTAL  EXPENDITURES.— If  the  taxpayer 
materially  participates  (within  the  meaning 
of  section  469(h))  in  an  activity,  this  para- 
graph shall  not  apply  to  any  amount  allow- 
able as  a  deduction  under  section  174(a)  for 
expenditures  paid  or  incurred  in  connection 
with  such  activity. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31,  1990. 

(e)  90-Percent  Limitation  on  Foreign  Tax 
Credit  Not  To  Apply  to  Certain  Corpora- 
tions. — 

(1)  In  general.- Paragraph  (2)  of  section 
59(a)  (relating  to  limitation  of  foreign  tax 
credit  to  90-percent  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  aomestic  corporation  if— 

"(i)  more  than  50  percent  of  the  stock  of 
such  domestic  corporation  (by  vote  and 
value)  is  owned  by  United  States  persotis 
who  are  not  members  of  an  affiliated  group 
(as  defined  in  section  1504  of  such  Code) 
which  includes  such  corporation, 

"(ii)  all  of  the  activities  of  such  corpora- 
tion are  conducted  in  1  foreign  country  with 
which  the  United  States  has  an  income  tax 
treaty  in  effect  and  such  treaty  provides  for 
the  exchange  of  information  l>etween  such 
foreign  country  and  the  United  States, 

"(Hi)  all  of  the  current  earnings  and  prof- 
its of  such  corporation  are  distributed  at 
least  annually  (other  than  current  earnings 
and  profits  retained  for  normal  mainte- 
nance or  capital  replacements  or  improve- 
ments of  an  existing  business),  and 

"(IV)  all  of  such  distributions  by  such  cor- 
poration to  United  States  persons  are  used 
by  .luch  persons  in  a  trade  or  business  con- 
ducted in  the  United  States. " 

(2)  Effective  date.— 

(A)  In  general.— TTie  amendment  made  by 
paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  March  31,  1990. 

(B)  Special  rule  for  year  which  includes 
march  31,  1990.— In  the  case  of  any  taxable 
year  (of  a  corporation  described  in  subpara- 
graph (C)  of  section  59(a)(2)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  para- 
graph (1)))  which  be0ns  after  Decembier  31. 
1989,  and  includes  March  31,  1990,  the 
amount  determined  under  clause  (ii)  of  sec- 
tion 59(a)(2)(A)  of  such   Code  shall  be  an 
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amount  which  bears  the  same  ratio  to  the 
amount  which  would  have  been  determined 
under  such  clause  without  regard  to  this 
subparagraph  as  the  number  of  days  in  such 
taxable  year  on  or  before  March  31,  1990, 
bears  to  the  total  number  of  days  in  such 
taxable  year. 

(f)  Study  of  Depreciation  Treatment  of 
Certain  Vehicles.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  proper  class  life  for  cars  and 
light  trucks. 

(2)  Report.— Not  later  than  the  day  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  report  conducted 
under  paragraph  flJ,  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 

PART  III— ACCOUNTING  PROVISIONS 
SEC.     7t2l.     REPEAL     OF    COMPLETED     CONTRACT 
METHOD  OF  ACCOl'STISC  FOR  LONG- 
TERM  CONTRACTS. 

(a)  In  General.— Subsection  (a)  of  section 
460  'relating  to  special  rules  for  long-term 
contracts!  is  amended  to  read  as  follows: 

"(a)  Requirement  That  Percentage  or 
Completion  Method  Be  Used.— In  the  case 
of  any  long-term  contract,  the  taxable 
income  from  such  contract  shall  be  deter- 
mined under  the  percentage  of  completion 
method  fas  modified  by  subsection  fb)).  " 

fbJ  Election  to  Use  Modified  Percentage 
of  Completion  Method.— Subsection  tbJ  of 
section  460  las  amended  by  subsection 
(cl(l)>  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"fbl  Election  to  use  10-percent  method.— 

"(A J  General  rule.— In  the  case  of  any 
long-term  contract  with  respect  to  which  an 
election  under  this  paragraph  is  in  effect, 
the  lOpercent  method  shall  apply  in  deter- 
mining the  taxable  income  from  such  con- 
tract. 

"(B)  10-PERCENT  method.— For  purposes  of 
this  paragraph— 

"(i)  In  OENERAL.—The  lO-percent  method  is 
the  percentage  of  completion  method,  modi- 
fied so  that  any  item  which  would  otherwise 
be  taken  into  account  in  computing  taxable 
income  with  respect  to  a  contract  for  any 
taxable  year  before  the  10-percent  year  is 
taken  into  account  in  the  10-percent  year. 

"(ii)  10-PERCENT  YEAR.— The  term  lO-per- 
cent year'  means  the  1st  taxable  year  as  of 
the  close  of  which  at  least  10  percent  of  the 
estimated  total  contract  costs  have  been  in- 
curred. 

"tCl  Election— An  election  under  this 
paragraph  shall  apply  to  all  long-term  con- 
tracts of  the  taxpayer  which  are  entered  into 
during  the  taxable  year  in  which  the  elec- 
tion is  made  or  any  subsequent  taxable  year. 

"(D)  Coordination  with  other  provi- 
sions. — 

"(il  Simplified  method  of  cost  alloca- 
tion.—This  paragraph  shall  not  apply  to  any 
taxpayer  which  uses  a  simplified  procedure 
for  allocation  of  costs  under  paragraph 
(3)(A). 

"(ii)  Look-back  method.— The  lO-percent 
method  shall  be  taken  into  account  for  pur- 
poses of  applying  the  lookback  method  of 
paragraph  (2)  to  any  taxpayer  making  an 
election  under  this  paragraph. " 

(c)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  460  is  amend- 
ed by  striking  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2)  through  (5)  as  para- 
graphs (1)  through  (4),  respectively. 

(2)  Paragraph  (1)  of  section  460(b),  as  re- 
designated by  paragraph  (1),  is  amended— 


(A)  by  striking  "paragraph  (4)"  and  insert- 
ing "paragraph  (3)",  and 

(B)  by  striking  "paragraph  I3J"  and  in- 
serting "paragraph  (2)". 

(3)  Paragraph  (3)  of  section  460(b),  as  re- 
designated by  paragraph  (1),  is  amended  by 
striking  "Paragraph  (2)(B)  and  subsection 
(a)(2)"  and  inserting  "Paragraph  (1)(B)". 

(4)  Subparagraph  (A)  of  section  460(b)(4), 
as  redesignated  by  paragraph  (1),  is  amend- 
ed— 

(A)  by  striking  "paragraph  (3)"  each  place 
it  appears  and  inserting  "paragraph  (2)", 

(B)  by  striking  "paragraph  (3)(B)"  and  in- 
serting "paragraph  (2)(B)",  and 

(C)  by  striking  "paragraph  (3)(A)"  and  in- 
serting "paragraph  (2)(A)". 

(5)  Paragraph  (S)  of  section  460(e)  is 
amended  by  striking  so  much  of  such  para- 
graph as  precedes  subparagraph  (A)  and  in- 
serting the  following: 

"(5)  Special  rule  for  residential  con- 
struction contracts  which  are  not  home 
CONSTRUCTION  CONTRACTS.— In  the  case  of  any 
residential  construction  contract  which  is 
not  a  home  construction  contract,  subsec- 
tion (a)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Recon- 
ciliation Act  of  1989)  shall  apply  except  that 
such  subsection  shall  be  applied—". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  contracts  entered 
into  on  or  after  July  11,  1989. 

(2)  Binding  bids.— The  amendments  made 
by  this  section  shall  not  apply  to  any  con- 
tract resulting  from  the  acceptance  of  a  bid 
made  before  July  11.  1989.  The  preceding 
sentence  shall  apply  only  if  the  bid  could  not 
have  been  revoked  or  altered  at  any  time  on 
or  after  July  11.  1989. 

(3)  Special  rule  for  certain  ship  con- 
tracts.—The  amendments  made  by  this  sec- 
tion shall  not  apply  in  the  case  of  a  quali- 
fied ship  contract  (as  defined  in  section 
10203(b)(2)(B)  of  the  Revenue  Act  of  1987). 

SEC.  7S1Z.  CHANCES  IN  TREATMENT  OF  TRANSFERS 
OF  FRANCHISES,  TRADEMARKS.  AND 
TRADE  NAMES. 

(a)  Contingent  Payments.— Paragraph  (1) 
of  section  1253(d)  (relating  to  treatment  of 
payments  by  transferee)  is  amended  to  read 
as  follows: 

"(1)  Contingent  SERIAL  payments.— 

"(A)  In  general.— Any  amount  described 
in  subparagraph  (B)  which  is  paid  or  in- 
curred during  the  taxable  year  on  account  of 
a  transfer,  sale,  or  other  disposition  of  a 
franchise,  trademark,  or  trade  name  shaU  be 
allowed  as  a  deduction  under  section  162(a) 
(relating  to  trade  or  business  expenses). 

"(B)  Amounts  to  which  paragraph  ap- 
plies.—An  amount  is  described  in  this  sub- 
paragraph if  it— 

"(i)  is  contingent  on  the  productivity,  use, 
or  disposition  of  the  franchise,  trademark, 
or  trade  name,  and 

"(ii)  is  paid  as  part  of  a  series  of  pay- 
ments— 

"(I)  which  are  payable  not  less  frequently 
than  annually  throughout  the  entire  term  of 
the  transfer  agreement,  and 

"(II)  which  are  substantially  equal  in 
amount  (or  payable  under  a  fixed  formula).  " 

(b)  tl00,000  LiMiTATtON  on  Certain  Pay- 
ments.- 

(1)  In  general.— Paragraph  (2)  of  section 
12S3(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  $100,000  UMITATION  ON  DEDUCTIBILITY 

OF  PRINCIPAL  SUM.— Subparagraph  (A)  shall 
not  apply  if  the  principal  sum  referred  to  in 
such    subparagraph    exceeds    SIOO.OOO.    For 


purposes  of  the  preceding  sentence,  all  pay- 
ments which  are  part  of  the  same  transac- 
tion (or  a  series  of  related  transactioju) 
shall  be  taken  into  account  as  payments 
loith  respect  to  each  such  transactiorL  " 

(2)  Conforming  amendments.— Paragraph 
(2)  of  section  1253(d)  is  amended— 

(A)  by  striking  all  that  precedes  "If'  and 
inserting: 

"(2)   Certain  payments  in  discharge  or 

PRINCIPAL  SUMS.— 

"(A)  In  general.—  ",  and 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  clauses  (i),  (ii),  and  (Hi),  re- 
spectively, and  by  redesignating  clauses  (i) 
and  (ii)  of  subparagraph  (B)  as  subclauses 
(I)  and  (II),  respectively. 

(c)  Other  Payments,  Etc.— Section  1253(d) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Other  payment^.- 

"(A)  In  general.— Any  amount  paid  or  in- 
curred on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  or  (2) 
does  not  apply  shall  be  treated  as  an  amount 
chargeable  to  capital  account 

"(B)  Election  to  recover  amounts  over  is 
years.— 

"(i)  In  general.— If  the  taxpayer  elecU  the 
application  of  this  subparagraph,  an 
amount  chargeable  to  capital  account— 

"(I)  to  which  paragraph  (1)  would  apply 
but  for  subparagraph  (B)(ii)  thereof  or 

"(II)  to  which  paragraph  (2)  would  apply 
but  for  subparagraph  (B)  thereof, 
shall  be  allouyed  as  a  deduction  ratably  over 
the  25-year  period  beginning  with  the  tax- 
able year  in  which  the  transfer  occurs. 

"(ii)  Consistent  treatment.— An  election 
under  clause  (i)  shall  apply  to  all  amounts 
which  are  part  of  the  same  transaction  (or  a 
series  of  related  transactions). 

"(4)  Renewals,  etc.— For  purposes  of  deter- 
mining the  term  of  a  transfer  agreement  or 
any  period  of  amortization  under  this  sub- 
section there  shall  be  taken  into  account  all 
renewal  options  (and  any  other  period  for 
which  the  parties  reasonably  expect  the 
agreement  to  be  renewed). 

"(5)  Certain  rules  made  appucable  — 
Rules  similar  to  the  rules  of  section  168(i)(7) 
shall  apply  for  purposes  of  this  subsection.  '. 

(b)  Technical  Amendments.— 

(1)  Depreciation  allowable.— Subsection 
(r)  of  section  167  is  hereby  repealed. 

(2)  Deduction  subject  tx3  recapture.  — 

(A)  Subparagraph  (C)  of  section  1245(a)(2) 
is  amended  by  striking  "or  193"  and  insert- 
ing "193,  or  1253(d)  (2)  or  (3)". 

(B)  TTie  material  preceding  subparagraph 
(A)  of  section  1245(a)(3)  is  amended  by 
striking  "section  185"  and  inserting  "sec- 
tion 185  or  1253(d)  (2)  or  (3)". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  transfers  after  Oc- 
tober 2,  1989. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  2,  1989,  and  at  aU 
limes  thereafter  before  the  transfer. 

PART  IV— EMPLOYMENT  TAX  PROVISIO.NS 

SEC.  7UI.  treatment  OF  ACRICVLTI'RAL  WORKERS 
UNDER  WAGE  WITHHOLDING. 

(a)  In  General.— Paragraph  (2)  of  section 
3401(a)  (defining  wages)  is  amended  to  read 
as  follows: 

"(2)  for  agricultural  labor  (as  defined  in 
section  3121(g))  unless  the  remuneration 
paid  for  such  labor  is  wages  (as  defined  in 
section  3121(a));  or '. 
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lb)   Crew  Leader   Rules   To  APPLY.-Sec-  partnership   by  a   partner  shall   be   shared  >«    7S44.  kumisatios  of  retroactive  (EHTifi- 

tion  3401  is  amended  by  adding  at  the  end  among  the  partners  so  as  to  take  account  of  rt^-Tni-^JORTrRVnlr''  '""  **'"'*  "'' 

thereof  the  following  new  subsection:  the  variation  between  the  basis  of  the  prop-  ,    ^               '^    '       i    ^     ^                 ^ 

■•(hi  Crew  Leader  Rules  To  Apply.-RuIcs  crty  to  the  partnership  and  Us  fair  market  '^>  ''^  General.-So  much  of  subparagraph 

similar  to  the  rules  of  section  3121(0)  shall  value  at  the  time  of  contribution,  and  '^'  of  section  50B(h)(l)  of  the  Internal  Reve 

apply  for  purposes  of  this  chapter.  "  ■■,B)  if  any  property  so  contributed  is  dis-  ""«"  '^^'^r  °^  ^^^i  ['^  '"  ^■^^^'''  {"M'f  °^''' 

to     Effective     DATE.-The     amendments  tributed  by  the  partnership  (other  than   to  vears  beginning  before  January  1.  1982)  as 

made  by  this  section  shall  apply  to  remu-  the  contributing  partner)  within  S  years  of  Precedes   cause   IV   thereof  is   amended   to 

neration  paid  after  December  31.  1989.          .  being  contributed-  read  as  follows. 

SEC.   Tin.   ACCEl.EKATlo\(>F  DEPOSIT  REQi  IRE.  -a)    the    contributing    partner    shall    be  -'A^  u,ho  has  been  certified  lor  for  whom  a 

^i^^rs.  t,,^t,a  as  recogni^ingga^n  or  loss  las  the  ""^"^   ^*-9"^^'/°^  ^1,'^^   w"""; 

(a)  IN  GESERAL-Section  6302  (relating  to  ^^^  ^^v  be)  from  the  sale  of  such  property  "'«'^^'  °«  «^  ^^f°'^,  ^^'  '^''\^^l  individual 
mode  or  time  for  collection),  as  amended  by  j„  „„  amount  equal  to  the  gain  or  loss  be^an  work  for  the  taxpayer  by  the  Secretary 
this  title,  is  amended  by  redesignating  sub-  ^f„ct,  would  have  been  allocated  to  such  °J,  ^'"^"^  ^^ ,^^  ""'  appropriate  agency  of 
section  ig)  as  subsection  Ihi  and  by  insert  partner  under  subparagraph  (Ai  by  reason  ^^fte  or  local  government  as-  . 

ing  after  subsection   (f)  the  following  new  Ij  the  vacation  described  m  subparagraph  '^'      Effec~tive     DATE.-The     amendment 

subsection.  /a,  ^  thr  property  had  been  sold  at  Us  fair  "'<"^'  ^^  subsection  (a)  shall  apply  for  pur 

■■(g)   DEPOSITS  OF  Social  Security  Taxes  ^^rket  value  at  the  time  of  the  distribution.  P°ii'  of  credits  first  claimed  after  March  11. 

and  Withheld  Income  Taxes.—  ..,    ,   ,k     chnrnrter  of  ^uch   oain   or  los<i 

'■(V,NaENERAL.-U.  under  regulations  pre-^  JltVdetel^^l^TbylefZ^^^^^^^^  s^:<.  r.u.  niSAUMWASCE^,E^^AT,ON  FOR 

scnbed  by  the  Secretary,  a  person  IS  required  acter  of  the  gam  or  l„.,s  which  would  have  ^         ^     ( ERJ.AI^n.R.H  l.yTtREST^ 

to  make  deposits  of  taxes  imposed  by  c/iap-  ^^^^^^^,^       ^^^^  property  had  been  sold  by  '^'  ^  ^'*?'^'"S    '«';";-^''^"°"     }l\    "^ 

ters  21  and  24  on  the  basis  of  eighth-month  ^^  partnership  to  the  distributee,  and  amended  by  section  7622>  is  amended  by  in- 

periods,  such  person  shal.  .for  the  years  spec-  appropriate    adjustments    shall    be  sertrngajter  subsection    (q)    the  following 

ified    in   paragraph    (2).    make   deposits   of  .    ,     X      J      ■  j  t           ^  .i.           .    •.   •  new  subsection: 

such  taxes  on   the  applicable  banking  day  '"°'*^  '°  '''^,  <^djusted  basis  of  the  contnbut-^  ..^                      ^^^^  Interests  Not  Depre- 

after  any  day  on    uhich  such   person   ha.  l^'^r"^!}'' Vnr.l'l  nt ^rlTrHnfJJ^^  ^•'^b'-^- 

$100,000  or  more  of  such  taxes  for  deposit.  '°  the  adjusted  basis  of  the  property  distrxb-^  ..,j^  j^  general.-No  depreciation  deduc- 

■■(2)    SPECIFIED    yEARS.-For    purposes    of  uted  to  reflect  any  gain  or  loss  recognized  twn  shall  be  allowed  under  this  section  (and 

paragraph  ID-  under  this  subparagraph.  ^^  depreciation  or  amortization  deduction 

-The  applicable  "'-'  ^^^^'"^  '"'"  ''°'*  di.^tributions  where  ^^^^^  j,^  ^^^^^^^^  ^„^^^  ^„^  ^^^^^  provision 

-In  the  case  of:                         banking  day  is:  ^'-"^  ''■''  '■''^■'''  "'°"^  ^«^^«^  Recocl^ized  out-  ^^  ^^ ^^  subtitle)  to  the  taxpayer  for  any  term 

1990         1st  «^'^'  PARTNERSHIPS.-Under   regulations   pre-  ^^terest  in  property  for  any  period  during 

1991 2d  scnbed  by  the  Secretary,  if-  ^,^ip^  ^^^^  remainder  interest  in  such  proper- 

1992 3rd  "'A)   property   contributed   by   a    partner  ty  is  held  I  directly  or  indirectly)  by  a  related 

J993 1st  ihereinafter  referred  to  as  the  ■contributing  person. 

1994ZZ''Z"'.'..Z..i 1st.  •■  partner-)  is  distributed  by  the  partnership  to  .-,2)  Coordination  with  section  273.— ThU 

(b)  Effective  Date.—  another  partner,  and  subsection  shall  not  apply  to  any  term  inter- 
(1)  General  rule.— Except  as  provided  in  "'B)  other  property  of  a  like  kind  (within  ^st  to  which  section  273  applies. 

paragraph  i2).  the  amendment  made  by  sub-  the  meaning  of  section  1031)  is  distributed  -,3,  basis  adjustments.— If  but  for  this 
section  la)  shall  apply  to  amounts  required  by  the  partnership  to  the  contributing  part-  subsection,  a  depreciation  or  amortization 
to  be  deposited  after  July  31.  1990.  ner  not  later  than  the  earlier  of-  deduction  would  be  allowable  to  the  taxpay- 
12)  Rule  for  1995  and  thereafter.— For  ■■(i)  the  180th  day  after  the  date  of  the  dis-  er  with  respect  to  any  term  interest  in  prop- 
calendar  year  1995  and  thereafter,  the  Secre-  tribution  described  in  subparagraph  (A),  or  erty— 

tary  of  the  Treasury  shall  prescribe  regula-  ■(ii)  the  due  date  (determined  with  regard  ■■(A)  the  taxpayer's  basis  in  such  property 

tions  with  respect  to  the  date  on  which  de-  to  extensions)  for  the  contributing  partner's  shall  be  reduced  by  any  depreciation  or  am- 

posits  of  such  taxes  shall  be  made  in  order  to  return  of  the  tax  imposed  by  this  chapter  for  ortization  deductions  disallowed  under  this 

minimize  the  unevenness  in  the  revenue  ef-  the  taxable  year  in   which  the  distribution  subsection,  and 

feds  of  the  amendment  made  by  subsection  described  in  subparagraph  (A)  occurs.  ■'(B)  the  basis  of  the  remainder  interest  in 

(a).  then  to  the  extent  of  the  value  of  the  proper-  s"<^'»    property   shall    be    increased    by    the 

PART  y-OTHER  PROMSIOSS              '  ty  described  in  subparagraph  (B),  paragraph  amount     of    such     disallowed     deductions 

SEC  :S4L  limita tios  o.\  sectio.s  104  E.\CLlsio\  (IXB)  shall  be  applied  as  If  the  contributing  'property  adjusted  for  any  depreciation  de- 

(a)  General  RuLE.-Section  104(a)  (relal-  Partner  had  contributed  to  the  partnership  f'^ctions  allowable  under  subsection  (h)  to 
ing  to  compensation  for  injuries  or  sickness)  the  property  described  in  subparagraph  (B).  "**;  "^P""^'''-             _ 

is  amended  by  adding  at  the  end  thereof  the  "(3)  Other  rules.  -  Under  regulations  pre-  «^  ^^^"/^^  of''increase  in  basis  of  remain- 
following  new  sentence:  -Paragraph  (2)  scribed  by  the  Secretary,  rules  similar  to  the  '^'  ^^'''"^  of^  increase  in  basis  of  remain 
shall  not  apply  to  any  punitive  damages  in  rules  of  paragraph  (li  shall  apply  to  contri-  derman.-no  increase  in  the  (msis  oj  ine  re- 
connection  with  a  case  not  involving  physi-  butions  by  a  partner  (using  the  cash  receipts  '"°"l''f,;"'f'r''  nr,'^  H^LZ.t/H^Zrtf^^'. 
cal  injury  or  physical  sickness.  "  and  disbursements  method  of  accounting)  of  ^^°P^  'f'f  {°'  «""  disallowed  deductions 

(b)  Ef/ectiveDate.-  accounts    payable    and    other   accrued    but  attributable    to   periods   during    which    the 

(1)  In   general.— Except    as   provided    in  unpaid  items.  Any  reference  in  paragraph  term  interest  was  held 

paragraph  (2),  the  amendment  made  by  sub-  (1)  or  (2)  to  the  contributing  partner  shall  be  '"  ^^  °"  organization  exempt  from  tax 

section  (a)  shall  apply  to  amounts  received  treated  as  including  a  reference  to  any  sue-  binder  this  subtitle.  °J                      ...      , 

after  July  10.  1989.  in  taxable  years  ending  cessor  of  such  partner  "  ,    ""  '"'  °  nonresident  alien  individual  or 

after  such  date.  ib)     Effective     DATE.-The     amendment  foreign  corporation  but  only  if  income  from 

(2)  ExcEi^iON.-The  amendment  made  by  made  by  subsection  (a)  shall  apply  in  the  i';:f''Z.'rol7f/c,''.Zf/nd^^^^^^^^ 
subsection     (a)    shall    not    apply    to    any  case  of  property  contributed  to  the  partner-  'f'^)/']l^Z'^„'^^    °^ ''  ^''''^^  °'  ^'^'''"'  '"^ 
amount  received—  ship  after  October  3.  1989.  in  taxable  years  tne  uniiea  i>iaies. 

(A)  under  any  written  binding  agreement,  ending  after  such  date.  -(B)  Coordination  with  subsection  ,h,.- 
court  decree  or  mediation  award  in  effect  '^-  ''"'  ^°^  "^"  subsection,  a  depreciation  or 
court  aecree.  or  meaiaiiori  awara  ^n  ejjeci  ^^.^.  .^^^  OEPRECIATIOS  TREAT*IE\T OF CELLILAR  amortization  deduction  would  be  allowable 
on  (or  issued  on  or  before)  July  10.  1989.  or  TFiFPun\F'i  amoriizaiion  aeauciion  wuuia  ae  uuowuuie 

(B)  pursuant  to  any  suU  filed  on  or  before  ^  ^  "  ^  ^  u  ,..  ,  ^°  '^'^^  P^"""  '^""'  respect  to  any  term  m- 
July  10  1989  '^'  Gf^^'^'^^  Rule. -Subparagraph  (A)  of  terest  in  property,  the  principles  of  subsec- 
SEC  7,4:.  TREATHE.yTOFDisTRmnoys  BY  PART-  *^'^"°"  i^Tif'V  '^.'^'ning  listed  property)  tion  (hJ  shall  apply  to  such  person  with  re- 

\ERSHiPS  OF  contribited  PROPER  "  amended  by  striking    and    at  the  end  of  sped  to  such  term  interest. 
TY  clause  (iv).   by  redesignating  clause  (v)  as  -(S)  Definitions.— For  purposes  of  this  sub- 
la)  General  RuLE.-Subsedion  to  of  sec-  clause  ivii.  and  by  inserting  after  clause  (iv)  sedion- 

tion  704  (relating  to  contributed  property)  is  "»<"  following  new  clause:  "(A)  Term  interest  in  PROPERTY.-The  term 

amended  to  read  as  follows:  "'^'■'  any  cellular  telephone  (or  other  simi-  ■term  interest  in  property'  has  the  meaning 

"(c)  Contributed  Property.-  lar  telecommunications  equipment),  and".  given  such  term  by  section  1001(e)(2). 

"(1)  In  general.- Under  regulations  pre  (b)     Effective     DATE.-The     amendment  "(B)  Related  person.— The  term    related 

scribed  by  the  Secretary—  made  by  subsection  (a)  shall  apply  to  prop-  person'  means  any  person  bearing  a  rela- 

"(A)   income,    gain.    loss,    and   deduction  erty  placed  in  service  or  leased  in  taxable  tionship  to  the  taxpayer  described  in  subsec- 

with  respect  to  property  contributed  to  the  years  t>eginning  after  December  31.  1989.  tion  (b)  or  (eJ  of  section  267. 
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"(6)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including  regulations  preventing 
avoidance  of  this  subsection  through  cross- 
ownership  arrangements  or  otherwise. " 

fbJ  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  apply  to  inter- 
ests created  or  acquired  after  July  27,  1989, 
in  taxable  years  ending  after  such  date. 

SEC.  7W<.  REPORTISG  OF  PO/.\TS  ON  MORTGAGE 
LOANS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6050H(b>  (relating  to  form  and  manner 
of  returns)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  IB),  by  redesignat- 
ing subparagraph  fC)  as  subparagraph  (D) 
and  by  inserting  after  subparagraph  (Bl  the 
following  new  subparagraph: 

"(C)  the  amount  of  points  on  the  mortgage 
received  during  the  calendar  year  and 
whether  such  points  were  paid  directly  by 
the  borrotoer,  and". 

(b)  Technical  Amendments.— 

(1)  Subparagraph  (B)  of  section 
60S0H(b)(l)  is  amended  by  inserting  "(other 
than  points)" after  "such  interest". 

(2)  Paragraph  (2)  of  section  6050H(d)  is 
amended— 

(A)  by  inserting  "(other  than  points)" 
after  "subsection  (a)(2)",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "(and  the  infor- 
mation required  under  subsection 
(b)(2)(C))". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  the  due  date  for  which  (de- 
termined without  regard  to  extensions)  is 
after  December  31,  1991. 

SEC.  7t47.  TREATMENT  OF  CERTAIN  INVESTMENT- 
ORIENTED  LIFE  INSURANCE  CON- 
TRACTS. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 7702A  (relating  to  computational  rules) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6/  Treatment  of  certain  contracts  with 
more  than  one  insured.— if— 

"(A)  a  contract  provides  a  death  benefit 
which  is  payable  only  upcn  the  death  of  1 
insured  following  (or  occurring  simulta- 
neously with)  the  death  of  another  insured, 
and 

"(B)  there  is  a  reduction  in  such  death 
benefit  below  the  lowest  level  of  such  death 
benefit  provided  under  the  contract  during 
the  1st  7  contract  years, 

this  section  shall  be  applied  as  if  the  con- 
tract had  originally  been  issued  at  the  re- 
duced benefit  level " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  into  on  or  after  September  14, 
1989. 

PART  VI— TAX-EXEMPT BO\D  PROVISIOSS 
SEC.  7SSI.  TREATMENT  OF  HEDGE  BONDS 

(a)  In  General.— Section  149  (relating  to 
bonds  must  be  registered  to  be  tax-exempt; 
other  requirements)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Treatment  of  Hedge  Bonds.— 

"(1)  In  general.— Section  103(a)  shall  not 
apply  to  any  hedge  bond  unless,  urith  respect 
to  the  issue  of  which  such  bond  is  a  part— 

"(A)  the  requirement  of  paragraph  (2)  is 
met,  and 

"(B)  the  requirement  of  subsection  (f)(3)  is 
met 

"(2)  Reasonable  expectations  as  to  when 
proceeds  will  be  spent.— An  issue  meets  the 
requirement  of  this  paragraph  if  the  issuer 
reasonably  expects  that— 


"(A)  10  percent  of  the  spendable  proceeds 
of  the  issue  will  be  spent  for  the  governmen- 
tal purposes  of  the  issue  within  the  1-year 
period  beginning  on  the  date  the  bonds  are 
issued, 

"(B)  30  percent  of  the  spendable  proceeds 
of  the  issue  vnll  be  spent  for  such  purposes 
within  the  2-year  period  beginning  on  such 
date, 

"(C)  60  percent  of  the  spendable  proceeds 
of  the  issue  will  be  spent  for  such  purposes 
within  the  3-year  period  beginning  on  such 
date,  and 

"(D)  85  percent  of  the  spendable  proceeds 
of  the  issue  will  be  spent  for  such  purposes 
within  the  S-year  period  beginning  on  such 
date. 

"(3)  Hedge  bond.— 

"(A)  In  GENERAL.-For  purposes  of  this  sub- 
section, the  term  hedge  bond'  means  any 
bond  issued  as  part  of  an  issue  unless— 

"(i)  the  issuer  reasonably  expects  that  85 
percent  of  the  spendable  proceeds  of  the 
issue  will  be  used  to  carry  out  the  govern- 
mental purposes  of  the  issue  within  the  3- 
year  period  beginning  on  the  date  the  bonds 
are  issued,  and 

"(ii)  not  more  than  50  percent  of  the  pro- 
ceeds of  the  issue  are  invested  in  nonpur- 
pose  investments  (as  defined  in  section 
148(f)(6)(A))  having  a  substantially  guaran- 
teed yield  for  4  years  or  more. 

"(B)  Exception  for  investment  in  tax- 
exempt  bonds  not  subject  to  minimum  tax.— 

"(i)  In  GENERAL.— Such  term  shall  not  in- 
clude any  tmnd  issued  as  part  of  an  issue  95 
percent  of  the  net  proceeds  of  which  are  in- 
vested in  bonds— 

"(I)  the  interest  on  which  is  not  includible 
in  gross  income  under  section  103,  and 

"(II)  which  are  not  specified  private  activ- 
ity l>onds  (as  defined  in  section  57(a)(5)(C)). 

"(ii)  Amounts  in  bona  fide  debt  service 
fund.— Amounts  in  a  bona  fide  debt  service 
fund  shall  6e  treated  as  invested  in  bonds 
described  in  clause  (i). 

"(Hi)  Investment  earnings  held  pending 
REINVESTMENT.— Investment  earnings  held  for 
not  more  than  30  days  pending  reinvestment 
shall  be  treated  as  invested  in  bonds  de- 
scribed in  clause  (i). 

"(C)  Exception  for  refunding  bonds.— 

"(i)  In  general.— a  refunding  bond  shall 
be  treated  as  meeting  the  requirements  of 
this  subsection  only  if  the  original  Imnd  met 
such  requirements. 

"(ii)  General  rule  for  refunding  of  pre- 
EFFECTJVE  DATE  BONDS.— A  refunding  bond 
shall  be  treated  as  meeting  the  requirements 
of  this  subsection  if— 

"(I)  this  subsection  does  not  apply  to  the 
original  bond, 

"(II)  the  average  maturity  date  of  the 
issue  of  which  the  refunding  bond  is  a  part 
is  not  later  than  the  average  Tnaturity  date 
of  the  bonds  to  l>e  refunded  by  such  issue, 
and 

"(III)  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond. 

"(Hi)    Refunding    of  pre-effective   date 

BONDS       ENTm£D       TO        S-YEAR        TEMPORARY 

PERIOD.— A  refunding  bond  shall  be  treated 
as  meeting  the  requirements  of  this  subsec- 
tion if— 

"(I)  this  subsection  does  not  apply  to  the 
original  bond, 

"(II)  the  issuer  reasonably  expected  that 
85  percent  of  the  spendable  proceeds  of  the 
issue  of  which  the  original  tmnd  is  a  part 
UMUld  be  used  to  carry  out  the  governmental 
purposes  of  the  issue  within  the  5-year 
period  beginning  on  the  date  tt.e  original 
bonds  were  issued  but  did  not  reasonably 


expect  that  85  percent  of  such  proceeds 
would  be  so  spent  tdthin  the  3-year  period 
t>eginning  on  such  date,  and 

"(III)  at  least  85  percent  of  the  spendable 
proceeds  of  the  original  issue  (and  all  other 
prior  original  issues  issued  to  finance  the 
governmental  purposes  of  such  issue)  were 
spent  before  the  date  the  refunding  txmds 
are  issued. 

"(4)  Special  rules.— For  purposes  of  this 
subsection— 

"(A)  Construction  period  in  excess  of  s 
YEARS.— The  Secretary  Tnay,  at  the  request  of 
any  issuer,  provide  that  the  requirement  of 
paragraph  (2)  shall  be  treated  as  met  unth 
respect  to  the  portion  of  the  spendable  pro- 
ceeds of  an  issue  which  is  to  be  used  for  any 
coTistruetion  project  having  a  construction 
period  in  excess  of  5  years  if  it  is  reasonably 
expected  that  such  proceeds  will  be  spent 
over  a  reasonable  construction  schedule 
specified  in  such  request 

"(B)  Rules  for  determining  expecta- 
TiONS.—The  rules  of  subsection  (f)(2)(B) 
shall  apply. 

"(5)  Regulations.— The  Secretary  may  pre- 
scribe regulations  to  prevent  the  avoidance 
of  the  rules  of  this  subsection,  including 
through  the  aggregation  of  projects  unthin  a 
single  issue. " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  t>onds 
issued  after  September  14,  1989. 

(2)  Bonds  sold  before  September  is. 
t9S3.—The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  twnd  sold  before 
September  15,  1989,  and  issued  before  Octo- 
ber 15.  1989. 

(3)  Bonds  with  respect  to  which  preumi- 
nary  offering  materials  mailed.  — the 
amendment  made  by  subsection  (a)  shall  not 
apply  to  any  issue  issued  after  the  date  of 
the  enactment  of  this  Act  if  the  preliminary 
offering  materials  loith  respect  to  such  issue 
were  mailed  (or  otherwise  delivered)  to 
members  of  the  underwriting  syndicate 
before  September  IS,  1989. 

(4)  Certain  other  bonds.— In  the  case  of  a 
bond  issued  before  January  1,  1991,  with  re- 
spect to  which  official  action  was  taken  (or 
a  series  of  official  actions  loere  taken),  or 
other  comparable  preliminary  approval  was 
given,  before  November  18,  1989,  demon- 
strating an  intent  to  issue  such  bonds  in  a 
maximum  specified  amount  for  such  issue 
or  with  a  maximum  specified  amount  of  net 
proceeds  of  such  issue,  the  issuer  may  elect 
to  apply  section  149(g)(2)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) by  substituting  "15  percent"  for  "10 
percent"  in  subparagraph  (A)  and  "50  per- 
cent" for  "60  percent"  in  subparagraph  (C). 

(5)  Bonds  issued  to  finance  self-insurance 
funds.— The  aTnendment  made  by  subsection 
(a)  shall  not  apply  to  any  t>onds  issued 
before  July  1.  1990,  to  finance  a  self-insur- 
ance fund  if  official  action  was  taken  (or  a 
series  of  official  actions  loere  taken),  or 
other  comparable  preliminary  approval  teas 
given,  before  September  15,  1989,  demon- 
strating an  intent  to  issue  such  bonds  in  a 
maximum  specified  amount  for  such  issue 
or  with  a  maximum  specified  amount  of  net 
proceeds  of  such  issue. 

SEC.   7$i2.  exceptions  FROM  ARBITRAGE  REBATE 
REQUIREMENT. 

(a)  In  aENERAL.—Clause  (i)  of  section 
148(f)(4)(B)  (relating  to  temporary  invest- 
ments) is  amended  to  read  as  follows: 
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"ii)  In  general.— An  issue  shall,  for  pur- 
poses of  this  subsection,  be  treated  as  meet- 
ing the  requirements  of  paragraph  (2)  if— 

"(II  the  gross  proceeds  of  such  issue  are  ex- 
pended for  the  governmental  purposes  for 
which  the  isstie  was  issued  no  later  than  the 
day  which  is  6  monttis  after  the  date  of  issu- 
ance of  the  issue^and 

"(ID  the  requirements  of  paragraph  (2)  are 
met  after  such  6  months  wilJi  respect  to 
earnings  on  amounts  in  any  reasonably  re- 
quired reserve  or  replacement  fund. 
Gross  proceeds  which  are  held  in  a  bona  fide 
debt  service  fund  or  a  reasonably  required 
reserve  or  replacement  fund  shall  not  be  con- 
sidered gross  proceeds  for  purposes  of  this 
subparagraph  only. " 

(b)  Construction  Bonds.— Subparagraph 
fBJ  of  section  14S(f)(4)  (relating  to  tempo- 
rary investments)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(iVi  2-YEAR  PERIOD  FOR  CERTAIN  CONSTRUC- 
TION BONDS.— 

"(II  In  OENERAL.-In  the  case  of  an  issue 
described  in  subclause  (IVI.  clause  (i)  shall 
be  applied  by  substituting  '2  years'  for  '6 
months'  each  place  it  appears. 

"(Ill  Proceeds  must  be  spent  within  cer- 
tain PERIODS.— Subclause  (II  shall  not  apply 
to  any  issue  if  less  than  10  percent  of  the  net 
proceeds  of  the  issue  are  spent  for  the  gov- 
ernmental purposes  of  the  issue  within  the 
6-month  period  t>eginning  on  the  date  the 
bonds  are  issued,  less  than  45  percent  of 
such  proceeds  are  spent  for  such  purposes 
within  the  1-year  period  beginning  on  such 
date,  less  than  75  percent  of  such  proceeds 
are  spent  for  such  purposes  within  the  18- 
month  period  beginning  on  such  date,  or 
less  than  100  percent  of  such  proceeds  are 
spent  for  such  purposes  within  the  2-year 
period  beginning  on  such  date.  For  purposes 
of  the  preceding  sentence,  the  term  'net  pro- 
ceeds' includes  investment  proceeds  earned 
before  the  close  of  the  period  involved  on  the 
investment  of  the  sale  proceeds  of  the  issue. 

"(I III  Exception  for  reasonable  retain- 
AGE.-For  purposes  of  subclause  (III.  100  per- 
cent of  the  net  proceeds  of  an  issue  shall  be 
treated  as  spent  for  the  governmental  pur- 
poses of  the  issue  within  the  2-year  period 
beginning  on  the  date  the  bonds  are  issued  if 
such  requirement  is  met  within  the  3-year 
period  beginning  on  such  date  and  such  re- 
quirement would  have  been  met  within  such 
2-year  period  but  for  a  reasonable  retainage 
(not  exceeding  5  percent  of  the  net  proceeds 
of  the  issuel. 

"(IVI  Issues  to  which  subclause  iI'  ap- 
plies.—An  issue  is  described  in  this  sub- 
clause if  at  least  75  percent  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  for  construc- 
tion expenditures  with  respect  to  property 
which  is  owned  by  a  governmental  unit  or  a 
501(cl(3l  organization.  For  purposes  of  the 
preceding  sentence,  the  term  'construction' 
includes  reconstruction  and  rehabilitation, 
and  section  142(bi(li  shall  apply.  An  issue  is 
not  described  in  this  sutKlause  if  any  bond 
which  is  part  of  such  issue  is  a  bond  other 
than  a  qualified  SOKcKSl  bond,  a  bond 
which  is  not  a  private  activity  bond,  or  a 
private  activity  bond  to  finance  property  to 
be  owned  by  a  governmental  unit  or  a 
501(cl(3l  organization. 

"(VI  Election  to  pay  penalty  in  lieu  of 
rebate.— In  the  case  of  an  issue  described  in 
subclause  (IVI  which  fails  to  meet  the  re- 
quirements of  sui>clause  (III.  if  the  issuer 
elected  the  application  of  this  subclause,  the 
requirements  of  paragraph  (21  shall  be  treat- 
ed as  met  if  the  issuer  pays  the  penalty 
under  paragraph  (71  or  pays  a  penalty  with 
respect  to  the  close  of  each  6  month  period 


after  the  date  the  bonds  are  issued  equal  to 
1'/,  percent  of  the  amount  of  the  net  proceeds 
of  the  issue  which,  as  of  the  close  of  such 
period,  are  not  spent  as  required  by  sub- 
clause (III.  The  penalty  under  this  subclause 
shall  cease  to  apply  only  after  the  bonds  (in- 
cluding any  refunding  bonds  with  respect 
theretol  are  no  longer  outstanding. 

"(VII  Election  to  rebate  on  earnings  on 
RESERVE.— If  the  issuer  so  elects,  the  term  'net 
proceeds'  for  purposes  of  subclause  (III  shall 
not  include  earnings  on  any  reasonably  re- 
quired reserve  or  replacement  fund  and  the 
requirements  of  paragraph  (21  shall  apply  to 
such  earnings. 

"(VIII  Pooled  financing  bonds.— At  the 
election  cf  the  issuer  of  an  issue  the  proceeds 
of  which  are  to  &c  used  to  make  or  finance 
loans  (other  than  nonpurpose  investmentsi 
to  2  or  more  persons,  the  periods  described 
in  clause  (il  and  this  clause  shall  begin  on 
the  date  the  loan  is  made  in  the  case  of 
loans  made  within  the  1-year  period  after 
the  date  the  tionds  were  issued.  In  the  case  of 
loans  made  after  such  1-year  period.,  the  pe- 
riods described  in  clause  (i)  and  this  clause 
shall  begin  at  the  close  of  such  1-year  period. 

"(Villi  Portions  of  issue  may  be  treated 
separately.— If  only  a  portion  of  an  issue  is 
to  be  used  for  construction  expenditures  re- 
ferred to  in  subclause  (IVI.  such  portion  and 
the  other  portion  of  such  issue  may.  at  the 
election  of  the  issuer,  be  treated  as  separate 
issues  for  purposes  of  this  clause  and  clause 
(il. 

"(IX I  Elections.— Any  election  under  this 
clause  shall  be  made  on  or  before  the  date 
the  t>onds  are  issued;  and.  once  made,  shall 
be  irrevocable. " 

(c)  Pooled  Financing  Bonds.— Subpara- 
graph (Al  of  section  148(cl(2l  is  amended  by 
redesignating  subparagraph  (Di  as  subpara- 
graph (El  and  by  inserting  after  subpara- 
graph (Cl  the  following  new  subparagraph: 

"(DI  Bonds  used  to  provide  construction 
financing.— In  the  case  of  an  issue  descrH>ed 
in  subparagraph  (Ai  any  portion  of  which  is 
used  to  make  or  finance  loans  for  construc- 
tion expenditures  (within  the  meaning  of 
subsection  (fl(4l(B>(ivl(IVll— 

"(il  rules  similar  to  the  rules  of  subsection 
(f)(4l(Bi(ivl(VIII)  shall  apply,  and 

"(ill  subparagraph  (Al  shall  be  applied 
with  respect  to  such  portion  by  substituting 
2  years' for  '6  months'.  " 

idi  Conforming  Amendment.— Subclause 
(I)  of  section  148(f)(4l(B)(ii)  is  amended  by 
inserting  "each  place  it  appears"  after  "'6 
months"'. 

(e>  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act 

Subtitle  li — Revition  of  Civil  Penaltiei 
SEC.  7701.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Im- 
proved Penalty  Administration  and  Compli- 
ance Tax  Act". 

PART l-DOCUMENTAND 
INFORMATION  RETURN  PENALTIES 

SEC.  7711  l.MFORM  PE.\ALTIES  FOR  FAILtRES  TO 
COMPLY  WITH  CERTAIN  INfOR.IIATIOS 
reporting  REdCIREMENTS. 

(al  General  Rule.— Part  II  of  subchapter 
B  of  chapter  68  (relating  to  failure  to  file 
certain  information  returns  or  statements) 
is  amended  to  read  as  follows: 

"P.ART  II—FAILIRE  TO  COMPLY  WITH  CER- 
TAIS  ISFORMATIOS  REPORTISG  REQVIRE- 
MESTS 

'Sec.  6721.  Failure  to  file  correct  informa- 
tion returns. 


"Sec.  6722.  Failure  to  furnish  correct  payee 
statements. 

"Sec.  6723.  Failure  to  comply  with  other  in- 
formation reporting  require- 
ments. • 

"Sec.  6724.  Waiver;  definitions  and  special 
rules. 

"SEC.   «7ll.    failure  to  FILE  CORRECT  INFORMA- 
TION RETl'RNS. 

"(al  Imposition  of  Penalty.— 

"(II  In  general.— In  the  case  of  a  failure 
described  in  paragraph  (21  by  any  person 
with  respect  to  an  information  return,  such 
person  shall  pay  a  penalty  of  $50  for  each 
return  with  respect  to  which  such  a  failure 
occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  t250,000. 

"(21  Failures  subject  to  penalty.— For 
purposes  of  paragraph  (II,  the  failures  de- 
scritted  in  this  paragraph  are— 

"(Al  any  failure  to  file  an  information 
return  with  the  Secretary  on  or  before  the  re- 
quired filing  date,  and 

"(Bl  any  failure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  the  return 
or  the  inclusion  of  incorrect  information. 

"(bl  Reduction  Where  Correction  in 
Specified  Period.- 

"(II  Correction  within  jo  days.— If  any 
failure  described  in  subsection  (al(2i  is  cor- 
rected on  or  before  the  day  30  days  after  the 
required  filing  date— 

"(Al  the  penalty  imposed  by  subsection  (al 
shall  be  $15  in  lieu  of  $50,  and 

"(Bl  the  total  amount  imposed  on  the 
person  for  all  such  failures  during  any  cal- 
endar year  which  are  so  corrected  shall  not 
exceed  $75,000. 

"(21  Failures  corrected  on  or  before 
AUGUST  I.— If  any  failure  described  in  subsec- 
tion (al(2i  is  corrected  after  the  30th  day  re- 
ferred to  in  paragraph  (II  but  on  or  before 
August  1  of  the  calendar  year  in  which  the 
required  filing  date  occurs— 

"(A  I  the  penalty  imposed  by  subsection  (al 
shall  be  $30  in  lieu  of  $50,  and 

"(Bl  the  total  arixount  imposed  on  the 
person  for  all  such  failures  during  the  calen- 
dar year  which  are  so  corrected  shall  not 
exceed  $150,000. 

"(cl  Exception  for  De  Minimis  Failures  to 
Include  All  Required  Information.— 

"(II  In  general.— If— 

"(Al  an  information  return  is  filed  with 
the  Secretary, 

"(B)  there  is  a  failure  described  in  subsec- 
tion (a)(2i(BI  (determined  after  the  applica- 
tion of  section  6724(all  with  respect  to  such 
return,  and 

"(Cl  such  failure  is  corrected  on  or  before 
August  1  of  the  calendar  year  in  which  the 
required  filing  date  occurs. 

for  purposes  of  this  section,  such  return 
shall  be  treated  as  having  fteen  filed  with  all 
of  the  correct  required  information. 

"(21  Limitation.— The  numlier  of  informa- 
tion returns  to  which  paragraph  (II  applies 
for  any  calendar  year  shall  not  exceed  the 
greater  of— 

"(A)  10.  or 

"(Bl  one-half  of  1  percent  of  the  total 
number  of  information  returns  required  to 
be  filed  by  the  person  during  the  calendar 
year. 

"(dl  Lower  Limitations  for  Perso.vs  With 
Gross  Receipts  of  Not  More  Than 
$5,000,000- 

"(II  In  general.— If  any  person  meets  the 
gross  receipts  test  of  paragraph  (21  with  re- 
spect to  any  calendar  year,  with  respect  to 
failures  during  such  taxable  year— 
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"(A)  subsection  la)(l)  shall  be  applied  by 
substituting  •$100.000' for  •S2S0.000: 

"(B)  subsection  (bJ(l/(B)  shall  be  applied 
by  substituting  '$25,000' for  '$75,000',  and 

"(C)  subsection  (b)(2)(B)  shall  be  applied 
by  substituting  '$50,000' for  '$150,000'. 

"(2)  Gross  receipts  test.— 

"(A)  In  OENERAL.—A  person  meets  the  gross 
receipts  test  of  this  paragraph  for  any  calen- 
dar year  if  the  average  annual  gross  receipts 
of  sxich  person  for  the  most  recent  3  taxable 
years  ending  before  such  calendar  year  do 
not  exceed  $5,000,000. 

"(B)  Certain  rules  made  applicable.— For 
purposes  of  subparagraph  (A),  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

"(e)  Penalty  in  Case  of  Intentional  Disre- 
gard.-If  1  or  more  failures  described  in  sub- 
section (a)(2)  are  due  to  intentional  disre- 
gard of  the  filing  requirement  (or  the  correct 
information  reporting  requirement),  then, 
uHth  respect  to  each  such  failure— 

"(1)  subsections  (b).  (c),  and  (d)  shall  not 
apply, 

"(2)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100.  or.  if  greater— 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b).  6050H,  6050J,  6050K,  or  6050L,  10 
percent  of  the  aggregate  amount  of  the  items 
required  to  be  reported  correctly,  or 

"(B)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045(a).  60S0K,  or  6050L.  5 
percent  of  the  aggregate  am.ount  of  the  items 
required  to  be  reported  correctly,  and 

"(3)  in  the  case  of  any  penalty  determined 
under  paragraph  (2)— 

"(A)  the  $250,000  limitation  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  iaken  into 
account  in  applying  such  limitation  (or  any 
similar  limitation  under  subsection  (b))  to 
penalties  not  determined  under  paragraph 
12). 

"SEC.  t7I2.  FA  in  RE  TO  FIR.\ISH  CORRECT  PAYEE 
STATE. WE.VTS. 

"(a)  General  Rule.— In  thi  case  of  each 
failure  described  in  subsection  (b)  by  any 
person  unth  respect  to  a  payee  statement, 
such  person  shall  pay  a  peiiaity  of  $50  for 
each  statement  with  respect  to  which  such  a 
failure  occurs,  but  the  total  arnount  imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 

"(b)  Failures  Subject  to  Penalty.— For 
purposes  of  subsection  (a),  the  failures  de- 
scribed in  this  subsection  are— 

"(1)  any  failure  to  furnish  a  payee  state- 
ment on  or  before  the  date  prescribed  there- 
for to  the  person  to  whom  such  statement  is 
required  to  be  furnished,  and 

"(2)  any  failure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  a  payee 
statement  or  the  inclusion  of  incorrect  in- 
formation. 

"(c)  Penalty  in  Case  of  Intentional  Disre- 
gard.—If  1  or  more  failures  to  which  subsec- 
tion (a)  applies  are  du£  to  intentional  disre- 
gard of  the  requirement  to  furnish  a  payee 
statement  (or  the  correct  information  re- 
porting requirement),  then,  unth  respect  to 
each  failure— 

"(1)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or,  if  greater— 

"(A)  in  the  case  of  a  payee  statement  other 
than  a  statement  required  under  section 
6045(b),  6041A(e)  (in  respect  of  a  return  re- 
quired under  section  6041A(b)),  6050H(d), 
6050J(e),  6050K(b).  or  6050L(c),  10  percent 
of  the  aggregate  amount  of  the  items  re- 
quired to  be  reported  correctly,  or 

"(B)  in  the  case  of  a  payee  statement  re- 
quired under  section  6045(b),  6050K(b),  or 


6050L(c),  5  percent  of  the  aggregate  amount 
of  the  items  required  to  be  reported  correct- 
ly, and 

"(2)  in  the  case  of  any  penalty  determined 
under  paragraph  (D— 

"(A)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to  pen- 
alties not  determined  under  paragraph  (1). 

"SEC.  $72S.  FAILURE  TO  COMPLY  WITH  OTHER  IN- 
FORMATION REPORTING  REQVIRE- 
MENTS. 

"In  the  case  of  a  failure  by  any  person  to 
comply  with  a  specified  information  report- 
ing requirement  on  or  before  the  time  pre- 
scribed therefor,  such  person  shall  pay  a 
penalty  of  $50  for  each  such  failure,  but  the 
total  amount  imposed  on  such  person  for  all 
such  failures  during  any  calendar  year  shall 
not  exceed  $100,000. 

"SEC.  €714.  WAIVER:  DEFINITIONS  AND  SPECIAL 
RILES. 

"(a)  Reasonable  Cause  Waiver.— No  penal- 
ty shall  be  imposed  under  this  part  with  re- 
spect to  any  failure  if  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect. 

"(b)  Payment  of  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

"(c)  Special  Rule  for  Failure  to  Meet 
Magnetic  Media  Requirements.— No  penalty 
ihall  be  imposed  under  section  6721  solely 
by  reason  of  any  failure  to  comply  with  the 
requirements  of  the  regulations  prescribed 
under  section  6011(e)(2),  except  to  the  extent 
that  such  a  failure  occurs  with  respect  to 
more  than  250  information  returns. 

"(d)  DEFINITIONS.-For  purposes  of  this 
part— 

"(1)  Information  return.— TTie  term  'infor- 
mation return '  means— 

"(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source). 

"(ii)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends), 

"(Hi)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends). 

"(iv)  section  6049(a)  (relating  to  payments 
of  interest), 

"(V)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), 

"(vi)  section  6050N(a)  (relating  to  pay- 
ments of  royalties),  or 

"(vii)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  and 

"(B)  any  return  required  by— 

"(i)  section  6041  A(a)  or  (b)  (relating  to  re- 
turns of  direct  sellers), 

"(ii)  section  6045(a)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(Hi)  section  6050H(a)  (relating  to  mort- 
gage interest  received  in  trade  or  business 
from  individuals). 

"(iv)  section  60501(a)  (relating  to  cash  re- 
ceived in  trade  or  business), 

"(V)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security), 

"(vi)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests). 

"(vii)  section  6050L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(viii)  section  6052(a)  (relating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
life  insurance), 

"(ix)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips). 


"(X)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions),  or 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (e),  of  section  4093 
(relating  to  injormation  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels). 

Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  filed  with 
the  Secretary  with  respect  to  any  amount 
from  which  tax  was  required  to  be  deducted 
and  withheld  under  chapter  3  (or  from 
which  tax  would  be  required  to  be  so  deduct- 
ed and  withheld  but  for  an  exemption  under 
this  title  or  any  treaty  obligation  of  the 
United  States). 

"(2)  Payee  statement.— The  term  'payee 
statement'  means  any  statement  required  to 
be  furnished  under— 

"(A)  section  6031(b)  or  (c),  6034A,  or 
6037(b)  (relating  to  statements  furnished  by 
certain  pass-thru  entities), 

"(B)  section  6039(al  (relating  to  informa- 
tion required  in  connection  unth  certain  op- 
tions), 

"(C)  section  6041(d)  (relating  to  informa- 
tion at  source), 

"(D)  section  6041A('!)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales), 

"(E)  section  6042(c)  (relating  to  returns  re- 
garding payments  of  dividends  and  corpo- 
rate earnings  and  profits). 

"(F)  section  6044(e)  (relating  to  returns  re- 
garding payments  of  patronage  dividends). 

"(G)  section  6045(b)  or  (d)  (relating  to  re- 
turns of  brokers). 

"(H)  section  6049(c)  (relating  to  returns 
regarding  payments  of  interest). 

"(I)  section  6050A(b)  (relating  to  reporting 
requirements  of  certain  fishing  boat  opera- 
tors), 

"(J)  section  6050H(d)  relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individuals), 

"(K)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
ness), 

"(L)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  at>andonments 
of  security), 

"(M)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
interests), 

"(N)  section  6050L(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(O)  section  6050N(b)  (relating  to  returns 
regarding  payments  of  royalties), 

"(P)  section  6051  (relating  to  receipts  for 
employees), 

"(Q)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  insurance), 

"(R)  section  6053(b)  or  (c)  (relating  to  re- 
ports of  tips),  or 

"(S)  section  4093(c)(4)(B)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation 
fuels). 

Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  furnished  to 
the  recipient  of  any  amount  from  which  tax 
was  required  to  be  deducted  and  withheld 
under  chapter  3  (or  from  which  tax  would  be 
required  to  be  so  deducted  and  withheld  but 
for  an  exemption  under  this  title  or  any 
treaty  obligation  of  the  United  States). 

"(3)  Specified  information  reporting  re- 
quirement.—The  term  'specified  information 
reporting  requirement'  means— 

"(A)  the  notice  required  by  section 
6050K(c)(l)  (relating  to  requirement  that 
transferor  notify  partnership  of  exchange). 
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"IBt  any  reQuirement  contained  in  the 
regulations  prescnbed  under  section  6109 
that  a  person— 

"fiJ  include  his  TIN  on  any  return,  state- 
ment, or  other  document  (other  than  an  in- 
formation return  or  payee  statements 

"(iit  furnish  his  TIN  to  another  person,  or 

"(Hi)  include  on  any  return,  statement,  or 
other  document  (other  than  an  information 
return  or  pay^  statement)  made  with  re- 
spect to  another  person  the  TIN  of  such 
person, 

"(C)  any  requirement  contained  in  the  reg- 
ulations prescribed  under  section  215  that  a 
person— 

"(i)  furnish  his  TIN  to  another  person,  or 

"(ii)  include  on  his  return  the  TIN  of  an- 
other person,  and 

"(D)  the  requirement  of  section  6109(e) 
that  a  person  include  the  TIN  of  any  de- 
pendent on  his  return. 

"(4)  Required  nusa  date.— The  term  're- 
quired filing  date '  means  the  date  prescribed 
for  filing  an  information  return  with  the 
Secretary  (determined  with  regard  to  any  ex- 
tension of  time  for  filing).  " 
(b)  Technical  Amendments.— 

(1)  Sections  6017A.  6676.  and  6687  are 
hereby  repealed. 

(2)  Subsection  (b)  of  section  7205  is 
amended  to  read  as  follows: 

"(b)  Backup  Withholding  on  Interest  and 
Dividends.— If  any  individual  willfully 
makes  a  false  certification  under  paragraph 
(1)  or  (2)(C)  of  section  3406(d),  then  such  in- 
dividual shall,  in  addition  to  any  other  pen- 
alty provided  by  law,  upon  conviction  there- 
of, be  fined  not  more  than  SI, 000.  or  impris- 
oned not  more  than  1  year,  or  both.  " 

(3)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to  sec- 
tion 601 7A. 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing the  items  relating  to  sections  6676  and 
6687. 

(5)  The  table  of  parts  for  subchapter  B  of 
chapter  68  is  amended  by  striking  the  item 
relating  to  part  II  and  inserting  the  follow- 
ing: 
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"Part  II.  Failure  to  comply  with  certain  in- 
formation reporting  require- 
ments. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  the  due  date  for  which  /de- 
termined without  regard  to  extensions)  is 
after  December  31.  1989. 

SEC  77IZ.  information  REQCIRED  WITH  RESPECT 
TO  CERTAIN  FOREIGN  CORPORA  TIONS 

(a)  Clarification  of  Reporting  Require- 
ments Under  Section  6038.— 

(1)  Subsection  (a)  of  section  6038  (relating 
to  information  unth  respect  to  certain  for- 
eign corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Information  required  from  certain 
SHAREHOLDERS  IN  CERTAIN  CASES.— If  any  for- 
eign corporation  is  treated  as  a  controlled 
foreign  corporation  for  any  purpose  under 
subpart  F  of  part  III  of  subchapter  N  of 
chapter  1.  the  Secretary  may  require  any 
United  States  person  treated  as  a  United 
States  shareholder  of  such  corporation  for 
any  purpose  under  subpart  F  to  furnish  the 
iriformation  required  under  paragraph  (1)." 

(2)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  following: 
"or  which  the  Secretary  determines  to  be  ap- 
propriate to  carry  out  the  provisions  of  this 
title.  " 


amendment 
apply  to  re- 
(determined 
is  after  De- 


(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns and  statements  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  December  31.  1989. 

SEC   7711.   CMFORM  REQl'IREMENTS  FOR  RETVRNS 
ON  MAGNETIC  MEDIA. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6011  (relating  to  regulations  requiring 
returns  on  magnetic  tape,  etc.)  is  amended 
to  read  as  follows: 

"(e)  Regulations  Requiring  Returns  on 
Magnetic  Media,  Etc.— 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe regulations  providing  standards  for 
determining  which  returns  must  be  filed  on 
magnetic  media  or  in  other  machine-read- 
able form.  The  Secretary  may  not  require  re- 
turns of  any  tax  imposed  by  subtitle  A  on  in- 
dividuals, estates,  and  trusts  to  be  other 
than  on  paper  forms  supplied  by  the  Secre- 
tary. 

"(2)  Requirements  of  regulations.— In 
prescribing  regulations  under  paragraph 
(1),  the  Secretary— 

"(A)  shall  not  require  any  person  to  file  re- 
turns on  magnetic  media  unless  such  person 
is  required  to  file  at  least  250  returns  during 
the  calendar  year,  and 

"(B)  shall  take  into  account  (among  other 
relevant  factors)  the  ability  of  the  taxpayer 
to  comply  at  reasonable  cost  with  the  re- 
quirements of  such  regulations. 

(b)     Effective     Date.— The 
made  by  subsection   (a)  shall 
turns  the  due  date  for  which 
without  regard  to  ejctensions) 
cember  31.  1989. 

SEC.  7714.  STIDY  OF  PROCEDVRES  TO  PREVENT  MIS- 
MATCHING. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral (in  consultation  with  the  Secretary  of 
the  Treasury  or  his  delegate)  shall  conduct  a 
study  on  procedures  to  resolve,  with  the 
least  disclosure  of  return  information  possi- 
ble, discrepancies  between  taxpayer-identity 
information  shown  on  information  returns 
and  such  information  in  the  records  of  the 
Internal  Revenue  Service. 

(b)  Report— Not  later  than  June  1,  1990. 
the  Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

SEC  77IS.  Snor  OF  .SERVICE  BVREACS. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral (in  consultation  with  the  Secretary  of 
the  Treasury  or  his  delegate)  shall  conduct  a 
study  of  whether  persons  engaged  in  the 
business  of  transmitting  information  re- 
turns or  other  documents  to  the  internal 
Revenue  Service  on  behalf  of  other  persons 
should  be  subject  to  registration  or  other  reg- 
ulation. 

(b)  Report— Not  later  than  July  1.  1990. 
the  Comptroller  (General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

PA  RT  n—RE  VISION  OF  A  CCVRA  CYRELA  TED 
PENALTIES 

SEC  7721.  REVISION  OF  ACCVRACY-RELATED  PENAL- 
TIES. 

(a)  General  Rule —Subchapter  A  of  chap- 
ter 68  (relating  to  additions  to  the  tax  and 
additional  amounts)  is  amended  by  striking 
section  6662  and  inserting  the  following: 


•PART II-ACCVRACYRELATED  AND  FRAUD 
PENALTIES 

"Sec.  6662.  Imposition    of  accuracy-related 
penalty. 

"Sec.  6663.  Imposition  of  fraud  penalty. 

"Sec.  6664.  Definitions  and  special  rules. 

"SEC     tut     IMPOSITION    OF    ACCVRACY-RELATED 
PENALTY. 

"(a)  Imposition  of  Penalty.— If  this  sec- 
tion applies  to  any  portion  of  an  underpay- 
ment of  tax  required  to  be  shown  on  a 
return,  there  shall  be  added  to  the  tax  an 
amount  equal  to  20  percent  of  the  portion  of 
the  underpayment  to  which  this  section  ap- 
plies. 

"(b)  Portion  of  Underpayment  to  Which 
Section  Appues.— This  section  shall  apply  to 
the  portion  of  any  underpayment  which  is 
attributable  to  1  or  more  of  the  following: 

"(1)  Negligence  or  disregard  of  rules  or 
regulations. 

"(2)  Any  substantial  understatement  of 
income  tax. 

"(3)  Any  substantial  valuation  overstate- 
ment under  chapter  1. 

"(4)  Any  substantial  overstatement  of  pen- 
sion liabilities. 

"(5)  Any  substantial  estate  or  gift  tajc 
valuation  understatement 

This  section  shall  not  apply  to  any  portion 
of  an  underpayment  on  which  a  penalty  is 
imposed  under  section  6663. 

"(c)  NEGLIGENCE.-For  purposes  of  this  sec- 
tion, the  term  'negligence'  includes  any  fail- 
ure to  make  a  reasonable  attempt  to  comply 
with  the  provisions  of  this  title,  and  the 
term  'disregard'  includes  any  careless,  reck- 
less, or  intentional  disregard. 

"(d)  Substantial  Understatement  of 
Income  Tax.— 

"(1) Substantial  understatement.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  understatement 
of  income  tax  for  any  taxable  year  if  the 
amount  of  the  .understatement  for  the  tax- 
able year  exceeds  the  greater  of— 

"(i)  10  percent  of  the  tax  required  to  be 
shown  on  the  retun;  for  the  taxable  year,  or 

"(ii)  tS.OOO. 

"(B)  Special  rule  for  corporations.— In 
the  case  of  a  corporation  other  than  an  S 
corporation  or  a  personal  holding  company 
(as  defined  in  section  542).  paragraph  (1/ 
shall  be  applied  by  substituting  "$10,000" 
for  "$5,000". 

"(2)  Understatement.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  understatement'  means 
the  excess  of— 

"(i)  the  amount  of  the  tax  required  to  6e 
shown  on  the  return  for  the  taxable  year, 
over 

"(ii)  the  amount  of  the  tax  imposed  which 
is  shown  on  the  return,  reduced  by  any 
rebate  (within  the  meaning  of  section 
6211(b)(2)). 

"(B)  Reduction  for  understatement  due 
to  position  of  taxpayer  or  disclosed  item.— 
The  amount  of  the  understatement  under 
subparagraph  (A)  shall  be  reduced  by  that 
portion  of  the  understatement  which  is  at- 
tributable to— 

"(i)  the  tax  treatment  of  any  item  by  the 
taxpayer  if  there  is  or  was  substantial  au- 
thority for  such  treatment,  or 

"(ii)  any  item  with  respect  to  which  the 
relevant  facts  affecting  the  item's  tax  treat- 
ment are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return. 

"(C)  Special  rules  in  cases  involving  tax 
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"(i)  In  general.— In  the  case  of  any  item 
attributable  to  a  tax  shelter— 

"(I)  subparagraph  (B)iii)  shall  not  apply, 
and 

"III)  subparagraph  <B>(il  shall  not  apply 
unless  (in  addition  to  meeting  the  require- 
ments of  such  subparagraph)  the  taxpayer 
reasonably  believed  that  the  tax  treatment 
of  such  Item  by  the  taxpayer  was  more  likely 
than  not  the  proper  treatment. 

"liii  Tax  shelter.— For  purposes  of  clause 
li),  the  term  'tax  shelter'  means— 

"(1/  a  partnership  or  other  entity. 

"(II)  any  investment  plan  or  arrangement, 
or 

"(III)  any  other  plan  or  arrangement, 
if  the  principal  purpose  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  ei^asion  of  Federal  income  tax. 

"(Di  Secretarial  list— The  Secretary  shall 
prescribe  (and  revise  not  less  frequently 
than  annually)  a  list  of  positions— 

"(i)  for  which  the  Secretary  believes  there 
IS  not  substantial  authority,  and 

"(II)  which  affect  a  significant  number  of 
taxpayers. 

Such  list  (and  any  revision  thereof)  shall  be 
published  in  the  Federal  Register. 

"(e)  Substantial  Valuation  Overstatement 
Under  Chapter  1.  — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  valuation  over- 
statement under  chapter  1  if  the  value  of 
any  property  (or  the  adjusted  basis  of  any 
property)  claimed  on  any  return  of  tax  im- 
posed by  chapter  J  is  200  percent  or  more  of 
the  amount  determined  to  be  the  correct 
amount  of  such  valuation  or  adjusted  basis 
(as  the  case  may  be). 

'(dl  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (o)(3)  unless 
the  portion  of  the  underpayment  for  the  tax- 
able year  attributable  to  substantial  valu- 
ation overstatements  under  chapter  1  ex- 
ceeds S5.000  ($10,000  in  the  case  of  a  corpo- 
ration other  than  an  S  corporation  or  a  per- 
sonal holding  company  (a^  defined  in  sec- 
tion S42)). 

"(f)  Substantial  Overstatement  of  Pen- 
sion Liabilities.  — 

"(1)  In  general.— For  pur^u^es  of  ihis  sec- 
tion, there  is  a  substantial  overstatement  of 
pension  liabilities  if  the  actuarial  determi- 
nation of  the  liabilities  taken  into  account 
for  purposes  of  computing  the  deduction 
under  paragraph  (1)  or  (2)  of  section  404(a) 
is  200  percent  or  more  of  the  amount  deter- 
mined to  be  the  correct  amount  of  such  li- 
abilities. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(4)  unless 
the  portion. of  the  underpayment  for  the  tax- 
able year  attributable  to  substantial  over- 
statements of  pension  liabilities  exceeds 
1 1.000. 

"(g)  Substantial  Estate  or  Gift  Tax  Valu- 
ation Understatement.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  estate  or  gift  tax 
valuation  understatement  if  the  value  of 
any  property  claimed  on  any  return  of  tax 
imposed  by  subtitle  B  is  50  percent  or  less  of 
the  amount  determined  to  6e  the  correct 
amount  of  such  valuation. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(S)  unless 
the  portion  of  the  underpayment  attributa- 
ble to  substantial  estate  or  gift  tax  valu- 
ation understatements  for  the  taxable  period 
(or,  in  the  case  of  the  tax  imposed  by  chap- 
ter 11,  with  respect  to  the  estate  of  the  dece- 
dent) exceeds  1 5,000. 

"(h)  Increase  in  Penalt-y  in  Case  of  Gross 
Valuation  Misstatements.— 


"ID  In  general.— To  the  extent  that  a  por- 
tion of  the  underpayment  to  which  this  sec- 
tion applies  is  attributable  to  one  or  more 
gross  valuation  misstatements,  subsection 
(a)  shall  be  applied  with  respect  to  such  por 
tion  by  substituting  '40  percent'  for  '20  per 
cent'. 

"(2)  Gross  valuation  misstatements— The 
term  'gross  valuation  misstatements' 
means— 

"(A)  any  substantial  valuation  overstate- 
ment under  chapter  1  as  determined  under 
subsection  (e>  by  substituting  '400  percent' 
for  '200  percent'. 

"(B)  any  substantial  overstatement  of  pen- 
sion liabilities  as  determined  under  subsec- 
tion (f)  by  substituting  400  percent'  for  '200 
percent',  and 

"(C)   any   substantial   estate   or  gift    tax 
valuation     understatement    as    determined 
under  subsection  (g)  by  substituting  '25  per- 
cent' for  50  percent'. 
•.SAC.  «««J  IMPDSmoMIF  FRAHI  PESALTY. 

"(a)  Imposition  of  Penalty.- If  any  part  of 
any  underpayment  of  tax  required  to  be 
shown  on  a  return  is  due  to  fraud,  there 
shall  be  added  to  the  tax  an  amount  equal  to 
75  percent  of  the  portion  of  the  underpay- 
ment which  is  attributable  to  fraud. 

"(b)  Determination  of  Portion  Attfibi -ta- 
ble TO  FHAVD.-If  the  Secretary  establishes 
that  any  portion  of  an  underpayment  is  at- 
tributable to  fraud,  the  entire  underpayment 
shall  be  treated  as  attributable  to  fraud, 
except  with  respect  to  any  portion  of  the  un- 
derpayment which  the  taxpayer  establishes 
(by  a  preponderance  of  the  evidence)  is  not 
attributable  to  fraud. 

'(c)  Special  Rule  for  Joint  Returns.— In 
the  case  of  a  joint  return,  this  section  shall 
not  apply  with  respect  to  a  spouse  unless 
some  part  of  the  underpayment  is  due  to  the 
fraud  of  such  spouse. 

"SEC.  SSS4.  DEFIMTIU\S  A.VD  SPECIAL  RILES. 

"(a)  Underpayment— For  purposes  of  this 
part,  the  term  'underpayment'  means  the 
amount  by  which  any  tax  imposed  by  this 
title  exceeds  the  excess  of— 

"(1)  the  sum  of— 

"'(A)  the  amount  shown  as  the  tax  by  the 
taxpayer  on  his  return,  plus 

"(B)  amounts  not  so  shown  previously  as- 
sessed (or  collected  without  assessment), 
over 

"(2)  the  amount  of  rebates  made. 
For  purposes  of  paragraph  (2).  the  term 
'rebate'  means  so  much  of  an  abatement, 
credit,  refund,  or  other  repayment,  as  was 
made  on  the  ground  that  the  tax  imposed 
was  less  than  the  excess  of  the  amount  speci- 
fied m  paragraph  (1)  over  the  rebates  previ- 
ously made. 

"(b)  Penalties  Applicable  Only  Where 
Return  Filed.— The  penalties  provided  in 
this  part  shall  apply  only  in  cases  where  a 
return  of  tax  is  filed  (other  than  a  return 
prepared  by  the  Secretary  under  the  author- 
ity of  section  60201b)). 

"(c)  Reasonable  Cause  Exception.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed under  this  part  with  respect  to  any 
portion  of  an  underpayment  if  it  is  shown 
that  there  was  a  reasonable  cause  for  such 
portion  and  that  the  taxpayer  acted  in  good 
faith  with  respect  to  such  portion. 

"(2)  Special  rule  for  certain  valuation 
overstatements.— In  the  case  of  any  under- 
payment attributable  to  a  substantial  or 
gross  valuation  overstatement  under  chap- 
ter 1  with  respect  to  charitable  deduction 
property,  paragraph  (1)  shall  not  apply 
unless— 

"(A)  the  claimed  value  of  the  property  was 
baaed  on  a  qualified  appraisal  made  by  a 
qualified  appraiser,  and 


"(B)  in  addition  to  obtaining  such  ap- 
praisal, the  taxpayer  made  a  good  faith  in- 
vestigation of  the  value  of  the  contributed 
property. 

■■(3)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"'A)  Charitable  deduction  property.— 
The  term  'charitable  deduction  property' 
means  any  property  contributed  by  the  tax- 
payer in  a  contribution  for  which  a  deduc- 
tion was  claimed  under  section  1 70.  For  pur- 
poses of  paragraph  (2).  such  term  shall  not 
include  any  securities  for  which  (as  of  the 
date  of  the  contribution)  market  quotations 
are  readily  available  on  an  established  secu- 
rities m.arket. 

"(B)  QuAUFiED  appraiser.— The  term 
'qualified  appraiser'  means  any  appraiser 
meeting  the  requirements  of  the  regulations 
prescribed  under  section  170(a)(1). 

"(C)  Qualified  appraisal.— The  term  quali- 
fied appraisal'  means  any  appraisai  meeting 
the  requirements  of  the  regulations  pre- 
scribed under  section  170(a)(1). 

'PART HI— APPLICABLE  RILES 

"Sec.  6665.  Applicable  rules. 

"SEC.  SMS.  applicable  RCLES 

"la)  Additions  Treated  as  Tax.— Except  as 
otherwise  provided  in  this  title— 

"(1)  the  additions  to  the  tax.  additional 
amounts,  and  penalties  provided  by  this 
chapter  shall  be  paid  upon  notice  and 
demand  and  shall  be  assessed,  collected,  and 
paid  in  the  same  manner  as  taxes;  and 

"(2'  any  reference  in  this  title  to  tax'  im- 
posed by  this  title  shall  t>e  deemed  also  to 
refer  to  the  additions  to  the  tax,  additional 
amounts,  and  penalties  provided  by  this 
chapter. 

"(b)  Procedure  for  Assessing  Certain  Ad- 
ditions TO  Tax.— For  purposes  of  subchapter 
B  of  chapter  63  (relating  to  deficiency  proce- 
dures for  income,  estate,  gift,  and  certain 
excise  taxes),  subsection  (a)  shall  not  apply 
to  any  addition  to  tax  under  section  6651, 
6654.  or  6655:  except  that  it  shall  apply— 

"(1)  in  the  case  of  an  addition  described 
in  section  6651.  to  that  portion  of  such  addi 
tion  which  is  attributable  to  a  deficiency  in 
tax  described  in  section  6211;  or 

"(2)  to  an  addition  descril>ed  in  section 
6654  or  6655.  if  no  return  is  filed  for  the  tax- 
able year. " 

(b)  Repeal  of  Increase  in  Interest  on  Cer- 
tain Substantial  Underpayments.— Subsec- 
tion (c)  of  section  6621  (relating  to  interest 
on  substantial  underpayments  attributable 
to  tax  motivated  transactions)  is  hereby  re- 
pealed. 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6653  is  amended  to  read  as  fol- 
lows: 

SEC  StS3.  FA  I  LIRE  TO  PA  Y  STAMP  TAX. 

'"Any  person  (as  defined  in  section 
6671(b))  who— 

"'(1)  willfully  fails  to  pay  any  tax  imposed 
by  this  title  which  is  payable  by  stamp,  cou- 
poTis.  tickets,  iwoks.  or  other  devices  or 
methods  prescribed  by  this  title  or  by  regula- 
tions under  the  authority  of  this  title,  or 

""(2)  willfully  attempts  in  any  manner  to 
evade  or  defeat  any  such  tax  or  the  payment 
thereof. 

shall,  in  addition  to  other  penalties  provid- 
ed by  law,  be  liable  for  a  penalty  of  50  per- 
cent of  the  total  amount  of  the  underpay- 
ment of  the  tax. " 

12)  Sections  6659.  6659A,  6660,  and  6661 
are  hereby  repealed, 

(3)  Subsection  (b)  of  section  5684  is 
amended— 
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(A)  by  striking  "6662 faJ"  and  inserting 
"6665(a)".  and 

(B)  by  striking  "6662"  in  the  subsection 
heading  and  inserting  "6665". 

'4 J  Subsection  (a)  of  section  5761  is 
amended  by  striking  "or  6653"  and  inserting 
"or  6653  or  part  II  of  subchapter  A  of  chap- 
ter 68". 

(5)  Subsection  (c)  of  section  5761  is 
amended— 

fAJ  by  striking  "6662(aJ"  and  inserting 
"6665(a>",  and 

(B)  by  striking  "6662"  in  the  subsection 
heading  and  inserting  "6665  ". 

f6J  Subparagraph  (A)  of  section  6013(b)t5) 
is  amended— 

(A)  by  striking  "section  6653"  and  insert- 
ing "part  II  of  subchapter  A  of  chapter  68", 
and 

<B)  by  striking  SECTION  essj"  in  the  sub- 
paragraph heading  and  inserting  "PART  II 
OF  SUBCHAPTER  A  OF  CHAPTER  68". 

(7)  Subsection  (d)  of  section  6222  is 
amended  by  striking  "section  6653(a)"  and 
inserting  "part  II  of  subchapter  A  of  chapter 
68". 

(8)  Paragraph  (2)  of  section  6601(e)  is 
amended  by  striking  "section  6651(a)(li. 
6653,  6659.  6660.  or  6661 "  each  place  it  ap- 
pears and  inserting  "section  6651(a)(1)  or 
6653  or  under  part  II  of  subchapter  A  of 
chapter  68". 

(9)  Subsection  (a)  of  section  6672  is 
amended  by  striking  "under  section  6653" 
and  inserting  "under  section  6653  or  part  II 
of  subchapter  A  of  chapter  68". 

(10)  Subparagraph  (C)  of  section  461(i)(3) 
is  amended  by  striking  "section 
6662(b)(2)(C)(ii)"  and  inserting  "section 
6662(d)(2)(C)(ii)". 

(11)  Clause  (i)  of  section  1274(b)(3)(B)  is 
amended  by  striking  "section 
6661(b)(2)(C)(ii)"  and  inserting  "section 
6662(d)(2)(C)(ii)". 

(12)  Subparagraph  (B)  of  section 
7519(f)(4)  is  amended  by  striking  "section 
6653"  and  inserting  "part  II  of  subchapter  A 
of  chapter  68  ". 

(13)  Subchapter  A  of  chapter  68  is  amend- 
ed by  inserting  after  the  subchapter  heading 
the  folloiDing: 

"Part  I.  General  provisions. 
"Part  II.  Accuracy-related  and  fraud  penal- 
ties. 
"Part  III  Applicable  rules. 

"PART  I— GENERAL  PROVISIONS". 

(14)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  (as  amended  by 
paragraph  (l)i  is  amended— 

(A)  by  striking  out  the  items  relating  to 
sections  6659.  6659A.  6660.  and  6661.  and 

(B)  by  sinking  the  item  relating  to  section 
6653  and  inserting: 

"Sec.  6653.  Failure  to  pay  stamp  tax. " 

(d)  EFFtcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31 
1989. 

PART  III— PREPARER.  PROMOTER.  AND 
PROTESTER  PENALTIES 
SEC.  7711.  PENALTY  FOR  ISSTITl'TISG  PROCEEDISGS 
BEFORE   TAX  COIRT  PRIMARILY  FOR 
.    OELA  Y.  ETC. 

(a)  General  Rule.— Section  6673  (relating 
to  damages  assessable  for  instituting  pro- 
ceedings before  the  Tax  Court  primanly  for 
delay,  etc.)  is  amended  to  read  as  follows: 

"SEC.    ttTJ.    SA.VfTIONS   AND   COSTS   AWARDED   BY 
COVRTS. 

"(a)  Tax  Court  Proceedings  — 
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"(1)  Procedures  iNSTrruTEo  primarily  for 
DELAY.  ETC.  — Whenever  it  appears  to  the  Tax 
Court  that— 

"(A)  proceedings  before  it  have  been  insti- 
tuted or  maintained  by  the  taxpayer  primar- 
ily for  delay. 

"(B)  the  taxpayer's  position  in  such  pro- 
ceeding is  frivolous  or  groundless,  or 

"(C)  the  taxpayer  unreasonably  failed  to 
pursue  available  administrative  remedies, 
the  Tax  Court,  in  its  decision,  may  require 
the  taxpayer  to  pay  to  the  United  States  a 
penalty  not  in  excess  ofS25,000. 

"(2)  Counsel's  liabiuty  for  excessive 
COSTS.  — Whenever  it  appears  to  the  Tax 
Court  that  any  attorney  or  other  person  ad- 
mitted to  practice  before  the  Tax  Court  has 
multiplied  the  proceedings  in  any  case  un- 
reasonably and  vexatiously.  the  Tax  Court 
may  require— 

"(A)  that  such  attorney  or  other  person 
pay  personally  the  excess  costs,  expenses, 
and  attorneys'  fees  reasonably  incurred  be- 
cause of  such  conduct,  or 

"IB)  if  such  attorney  is  appearing  on 
behalf  of  the  Commissioner  of  Internal  Rev- 
enue, that  the  United  States  pay  such  excess 
costs,  expenses,  and  attorneys'  fees  in  the 
same  manner  as  such  an  award  by  a  district 
court. 
"!b)  Proceedings  in  Other  Courts.— 
"(1)  Claims  under  section  7433.  — Whenever 
it  appears  to  the  court  that  the  taxpayer's 
position  in  the  proceedings  before  the  court 
instituted  or  maintained  by  such  taxpayer 
under  section  7433  is  frivolous  or  ground- 
less, the  court  may  require  the  taxpayer  to 
pay  to  the  United  States  a  penalty  not  in 
excess  of  tl  0.000. 

"(2)  Collection  of  sanctions  and  costs.— 
In  any  civil  proceeding  before  any  court 
(other  than  the  Tax  Court)  which  is  brought 
by  or  against  the  United  States  in  connec- 
tion with  the  determination,  collection,  or 
refund  of  any  tax,  interest,  or  penalty  under 
this  title,  any  monetary  sanctions,  penalties, 
or  costs  awarded  by  the  court  to  the  United 
States  may  be  assessed  by  the  Secretary  and. 
upon  notice  and  demand,  may  be  collected 
in  the  same  manner  as  a  tax. 

"(3)  Sanctions  and  costs  awarded  by  a 
court  of  appeals.— In  connection  with  any 
appeal  from  a  proceeding  in  the  Tax  Court 
or  a  civil  proceeding  described  in  paragraph 
12).  an  order  of  a  United  States  Court  of  Ap- 
peals or  the  Supreme  Court  awarding  mone- 
tary sanctions,  penalties  or  court  costs  to 
the  United  States  may  be  registered  in  a  dis- 
trict court  upon  filing  a  certified  copy  of 
such  order  and  shall  be  enforceable  as  other 
district  court  judgments.  Any  such  sanc- 
tions, penalties,  or  costs  may  be  assessed  by 
the  Secretary  and.  upon  notice  and  demand, 
may  be  collected  in  the  same  manner  as  a 
tax." 

(b)  Clarification  of  Authority  To  Impose 
Penal  ties  by  A  ppella  te  Co  ur  ts.  —Pa  ragraph 
(4)  of  section  7482(c)  (relating  to  power  to 
impose  damages)  is  amended  to  read  as  fol- 
lows: 

"(4)  To  impose  penalties —The  United 
States  Court  of  Appeals  and  the  Supreme 
Court  shall  have  the  power  to  require  the 
taxpayer  to  pay  to  the  United  States  a  pen- 
alty in  any  case  where  the  decision  of  the 
Tax  Court  is  a/firmed  and  it  appears  that 
the  appeal  was  instituted  or  maintained  pri- 
marily for  delay  or  that  the  taxpayer's  posi- 
tion in  the  appeal  is  frivolous  or  ground- 
less. " 

(c)  Clerical  Amendment— The  table  of  sec- 
tions for  part  I  of  subchapter  B  of  chapter 
68  U  amended  by  striking  the  item  relating 
to  section  6673  and  inserting  the  following: 


"Sec.  6673.  Sanctions  and  costs  awarded  by 
courts. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  positions 
taken  after  December  31.  1989.  in  proceed- 
ings which  are  pending  on,  or  commenced 
after  such  date. 

SEC.  77J2.  MODIFICATIONS  TO  PENALTIES  ON 
RETVRN  preparers  for  CERTAIN  UN- 
DERSTATEMENTS. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  6694  (relating  to  understate- 
ment of  taxpayer's  liability  by  income  tax 
return  preparer)  are  amended  to  read  as  fol- 
lows: 

"(a)  Understatements  Due  to  Unreaustic 
Positions.— If— 

"(1)  any  part  of  any  understatement  of  li- 
ability with  respect  to  any  return  or  claim 
for  refund  is  due  to  a  position  for  which 
there  was  not  a  realistic  possibility  of  being 
sustained  on  its  merits, 

"(2)  any  person  who  is  an  income  tax 
return  preparer  with  respect  to  such  return 
or  claim  knew  (or  reasonably  should  have 
known)  of  such  position,  and 

"(3)  such  position  was  not  disclosed  as 
provided  in  section  6662(d)(2)(B)(ii)  or  was 
frivolous, 

such  person  shall  pay  a  penalty  of  $250  with 
respect  to  such  return  or  claim  unless  it  is 
shown  that  there  is  reasonable  cause  for  the 
understatement  and  such  person  acted  in 
good  faith. 

"(b)  Willful  or  Reckless  Conduct.— If 
any  part  of  any  understatement  of  liability 
with  respect  to  any  return  or  claim  for 
refund  is  due— 

"(1)  to  a  willful  attempt  in  any  manner  to 
understate  the  liability  for  tax  by  a  person 
who  is  an  income  tax  return  preparer  with 
respect  to  such  return  or  claim,  or 

"(2)  to  any  reckless  or  intentional  disre- 
gard of  rules  or  regulations  by  any  such 
person, 

such  person  shall  pay  a  penalty  of  $1,000 
with  respect  to  S7ich  return  or  claim.  With 
respect  to  any  retvm  or  claim,  the  amount 
of  the  penalty  payable  by  any  person  by 
reason  of  this  subsection  shall  be  reduced  by 
the  amount  of  the  penalty  paid  by  such 
person  by  reason  of  subsection  (a).  " 

(b)  Effective  DATS.-The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  documents  prepared  after  December 
31.  1989. 

SEC  7733.  MODIFICATIONS  TO  OTHER  ASSESSABLE 
PENALTIES  WITH  RESPECT  TO  RETVRN 
PREPARERS. 

(a)  Failure  To  Furnish  Copy  to  Taxpay- 
ER.— Subsection  (a)  of  section  6695  is 
amended— 

(1)  by  striking  "$25  "  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  maximum  penalty 
imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(b)  Failure  To  Sign  Return.— Subsection 
(b)  of  section  6695  is  amended— 

(1)  by  sinking  "$25"  and  inserting  "$50". 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  maximum  penalty 
imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000" 

(c)  Failure  To  Furnish  Identifying 
Number.— Subsection  (c)  of  section  6695  is 
amended— 
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(1)  by  striking  "$2S"  and  inserting  "S50", 
and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  maximum  penalty 
imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
1 25,000." 

(d)  Failure  To  File  Correct  Information 
Returns.— Subsection  (e)  of  section  6695  is 
amended  to  read  aj  follows: 

"(el  Failure  To  File  Correct  Information 
Returns.— Any  person  required  to  make  a 
return  under  section  6060  who  fails  to 
comply  with  the  requirements  of  such  sec- 
tion shall  pay  a  penalty  of  tSO  for— 

"(II  each  failure  to  file  a  return  as  re- 
quired under  such  section,  and 

"(21  each  failure  to  set  forth  an  item  in  the 
return  as  required  under  section, 

unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect The  maximum  penalty  imposed  under 
this  subsection  on  any  person  with  respect 
to  any  return  period  shall  not  exceed 
$25,000." 

(el  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  docu- 
ments prepared  after  December  31,  1989. 

SEC.  77U.  MODIFICATIOSS  TO  PENALTY  FOR  PRO- 
MOTISr,  ABUSIVE  TAX  SHELTERS.  ETf. 

(a)  General  Rule.— Subsection  (al  of  sec- 
tion 6700  is  amended— 

(II  by  inserting  "(directly  or  indirectlyl" 
after  "participates"  in  paragraph  (IKBI, 

(21  by  inserting  "or  causes  another  person 
to  make  or  furnish"  after  "makes  or  fur- 
nishes" in  paragraph  (21,  and 

(31  by  striking  the  material  following 
paragraph  (21  and  inserting  the  following: 
"shall  pay,  with  respect  to  each  activity  de- 
scribed in  paragraph  (II,  a  penalty  equal  to 
the  $1,000  or,  if  the  person  establishes  that  it 
is  lesser,  100  percent  of  the  gross  income  de- 
rived (or  to  be  derivedl  by  such  person  from 
such  activity.  For  purposes  of  the  preceding 
sentence,  activities  described  in  paragraph 
(IKAI  with  respect  to  each  entity  or  arrange- 
ment shall  be  treated  as  a  separate  activity 
and  participation  in  each  sale  described  in 
paragraph  (IKBI  shall  be  so  treated. " 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  apply  to  activi- 
ties after  December  31,  1989. 

SEC.  T73i.  modifications  TO  PENALTIES  FOR 
AIDING  AND  ABETTING  VNDERSTATE- 
MENT  OF  TAX  LIABILITY. 

(al  General  Rule.— Subsection  (al  of  sec- 
tion 6701  (relating  to  penalties  for  aiding 
and  at>etting  understatement  of  tax  liabil- 
ity I  is  amended— 

(II  by  striking  "in  connection  with  any 
matter  arising  under  the  internal  revenue 
laws"  in  paragraph  (II, 

(21  by  striking  "who  knows"  in  paragraph 
(21  and  inserting  "who  knows  (or  has  reason 
to  believel",  and 

(31  by  striking  "will  result"  in  paragraph 
(31  and  inserting  "would  result". 

(bl  Coordination  With  Penalty  Under 
Section  6700.— 

(II  In  OENERAL-Subsection  (fl  of  section 
6701  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(31  Coordination  with  section  stoo.-No 
penalty  shall  be  assessed  under  section  6700 
on  any  person  XDith  respect  to  any  document 
for  which  a  penalty  is  assessed  on  such 
person  under  subsection  (al. " 

(21  Technical  amendment.— Paragraph  (II 
of  section  6701(fl  is  amended  by  striking 
"paragraph  (21"  and  inserting  "paragraphs 
121  and  (31". 


(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31,  1989. 

SEC.  77Jt.  modification  TO  PENALTY  FOR  FRIVO- 
LOUS INCOME  TAX  RETURN. 

(al  REdUIREMENT  OF  FULL  PAYMENT  OF  PEN- 
ALTY.—SubseCtion  (Cl  of  section  6703  is 
amended  by  striking  "section  6700,  6701,  or 
6702"  each  place  it  appears  and  iTiserting 
"section  6700  or  6701". 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  apply  to  re- 
turns filed  after  December  31,  1989. 

SEC.  7737.  AUTHORITY  TO  COUNTERCLAIM  FOR  BAL- 
ANCE OF  PENALTY  IN  PARTIAL 
REFUND  SUITS. 

(al  General  Rule.— Sections  6672(bl(li, 
6694(cl(ll,  and  6703(cl(ll  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Nothing  in  this  paragraph 
shall  be  construed  to  prohibit  any  counter- 
claim for  the  remainder  of  such  penalty  in  a 
proceeding  t>egun  as  provided  in  paragraph 
(21. " 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  773IL  REPEAL  OF  BONDING  REQUIREME.VT 
UNDER  SECTION  7497. 

(al  General  Rule.— Subsection  (cl  of  sec- 
tion 7407  (relating  to  bond  to  stay  injunc- 
tionl  is  hereby  repealed. 

(bl  Conforming  Amendment.— Subsection 
(al  of  section  7407  is  amended  by  striking 
"Except  as  provided  in  subsection  (cl,  a 
civil" and  inserting  "A  civil". 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
commenced  after  December  31,  1989. 

SEC.  7739.  CERTAIN  DISCLOSURES  OF  INFORMATION 
BY  PREPARERS  PERMITTED. 

(al  General  Rule.— Paragraph  (31  of  sec- 
tion 7216(bl  (relating  to  exceptions!  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  regulations 
shall  permit  (subject  to  such  conditions  as 
such  regulations  shall  providel  the  disclo- 
sure or  use  of  information  for  quality  or 
peer  reviews. " 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

PART IV— FAILURES  TO  FILE  OR  PA  Y 

SEC.  7741.  INCREASE  IN  PEISALTY  FOR  FRAUDULENT 
FAILURE  TO  FILE. 

(al  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  pay  taxi  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(fl  Increase  in  Penalty  for  Fraudulent 
Failure  to  File.— If  any  failure  to  file  any 
return  is  fraudulent  paragraph  (II  of  sub- 
section (al  shall  be  applied— 

"(II  by  substituting  '15  percent'  for  '5  per- 
cent'each  place  it  appears,  and 

"(21  by  substituting  75  percent' for  '25  per- 
cent'." 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  apply  in  the 
case  of  failures  to  file  returns  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions! is  after  December  31,  1989. 

SEC.  7742.  FAILURE  TO  MAKE  DEPOSIT  OF  TAXES 

(al  General  Rule.— Section  6656  (relating 
to  failure  to  make  deposit  of  taxes  O'  over- 
statement of  deposits!  is  amended  to  read  as 
follows: 

"SEC.  $SSt.  FAILURE  TO  MAKE  DEPOSIT  OF  TAXE.S. 

"(al  Underpayment  of  Deposits.— In  the 
case  of  any  failure  by  any  person  to  deposit 
(as  required  by  thts  title  or  by  regulations  of 
the  Secretary  under  this  title!  on  the  date 
prescrH>ed  therefor  any  amount  of  tax  im- 


posed by  this  title  in  such  government  de- 
pository as  is  authorized  under  section 
6302(c)  to  receive  such  deposit  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect  there 
shall  be  imposed  upon  such  person  a  penalty 
equal  to  the  applicable  percentage  of  the 
amount  of  the  underpayment 

"(bl  DEFiNmoNS.—For  purposes  of  subsec- 
tion (al— 

"(II  Appucable  percentaoe.— 

"(Al  In  oeneral.— Except  as  provided  in 
subparagraph  (Bl.  the  term  'apjtlicable  per- 
centage' means— 

"(il  2  percent  if  the  failure  is  for  not  more 
than  5  days, 

"(HI  5  percent  if  the  failure  is  for  more 
than  5  days  but  not  more  than  15  days,  and 

"(iiil  10  percent  if  the  failure  is  for  more 
than  IS  days. 

"(Bl  Special  rule.— In  any  case  where  the 
tax  is  not  deposited  on  or  before  the  earlier 
of- 

"(il  the  day  10  days  after  the  date  of  the 
first  delinquency  notice  to  the  taxpayer 
under  section  6303,  or 

"(HI  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  sec- 
tion 6861  or  6862  or  the  last  sentence  of  sec- 
tion 6331  (al, 

the  applicable  percentage  shall  t>e  IS  per- 
cent 

"(2!  Underpayment.— The  term  'underpay- 
ment '  means  the  excess  of  the  amount  of  the 
tax  required  to  be  deposited  over  the 
amount  if  any,  thereof  deposited  on  or 
before  the  date  prescrH>ed  therefor. " 

(bl  Clerical  Amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  A  of  chapter  68 
(as  amended  by  title  III  is  amended  6v  strik- 
ing the  item  relating  to  section  6656  and  in- 
serting the  following: 

"Sec.    6656.    Failure    to    make    deposit    of 
taxes. " 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  deposits 
required  to  be  made  after  December  31,  1989. 

SEC.  7743.  EFFECT  OF  PA  YMENT  OF  TAX  BY  RECIPI- 
ENT ON  CERTAIN  PENALTIES 

(al  General  Rule.— Section  1463  (relating 
to  tax  paid  by  recipient  of  income!  is 
amended  to  read  as  follows: 

■SEC.  I4$3.  TAX  PAID  BY  RECIPIENT  OF  INCOME 

"If- 

"(1!  any  person,  in  violation  of  the  provi- 
sions of  this  chapter,  fails  to  deduct  and 
withhold  any  tax  under  this  chapter,  and 

"(21  thereafter  the  tax  against  which  such 
tax  may  t>e  credited  is  paid 
the  tax  so  required  to  be  deducted  and  loith- 
held  shall  not  be  collected  from  such  person; 
but  this  subsection  shall  in  no  case  reliex>e 
such  person  from  liability  for  interest  or  any 
penalties  or  additioTis  to  the  tax  otherwise 
applicable  in  respect  of  such  failure  to 
deduct  and  withhold  " 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (a!  shall  apply  to  fail- 
ures after  December  31.  1989. 

SiiMitle  H—Teehiueal  Correetwiu 

SEC.      7MI.      DEFINITIONS;     COORDINATION     WITH 
OTHER  SUBTITLES. 

(a!  Definitions.— For  purposes  of  this  sult- 
iitle- 

(1!  1988  ACT.— The  term  "1988  Act"  means 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

(21  1987  ACT.— The  term  "1987  Act"  means 
the  Revenue  Act  of  1987. 

(bl  Coordination  With  Other  SuBTnuES.— 
For  purposes  of  applying  the  amendments 
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made  by  any  subtitle  of  this  title  other  than 

this  subtitle,  the  provisions  of  this  subtitle 

shall  be  treated  as  having  been  enacted  im 

mediately  t>efore  the  provisions  of  such  other 

subtitles. 

PAKT l—AMESDMESTS  REI..ATKI)  TO  TECHM- 

C.iL  ASD  MISCELLASEOIS  REIE.ME  ACT 

OE  I9HH 

sec    TUn.    AMEA»MFATS  RF.I.ATKn   TO   TITLE  I  OF 
THE  I9H)I  ACT. 

la)  Amendments  Related  to  Section  1002 
OF  THE  1988  Act.— 

(1)  The  heading  for  subparagraph  (C)  oj 
section  42(dii5)  is  amended  by  inserting 
"SECTION"  be/ore  "167lkJ". 

12/  Clause  (ii)  of  section  42lh>t5>(Di  is 
amended  by  striking  "clause  liil"  and  in- 
serting "clause  (i)". 

lb)  Amendments  Related  to  Section  1003 
OF  THE  1988  Act.— 

Ill  Subparagraph  IC)  of  section  643lall6i 
is  amended  by  striking  "li)"  and  by  striking 
".  and  Hi)"  and  all  that  follows  and  insert- 
i  ng  a  period. 

12)  Paragraph  16/  of  section  643ia/  is 
amended  by  striking  subparagraph  iD/. 

Ic)  Amendments  Related  to  Section  1006 
of  THE  1988  Act  — 

11/  Subparagraphs  IC)  and  ID)  of  section 
26lb/l2/  are  amended  to  read  as  follows: 

"IC/  subsection  Im/I5/IB).  iq).  it>.  or  iv)  of 
section  72  irelating  to  additional  taxes  on 
certain  distributions/. 

"IDI  section  143im)  irelating  to  recapture 
of  proration  of  Federal  subsidy  from  use  of 
mortgage  bonds  and  mortgage  credit  certifi- 
cates/, ". 

12/  Paragraph  12)  of  section  261b)  is 
amended  by  striking  subparagraph  IK'  and 
all  that  follows  and  inserting  the  following 
new  subparagraphs: 

"IK/  sections  8711a/  and  881  irelating  to 
certain  income  of  nonresident  aliens  and 
foreign  corporations/, 

"iL/  section  860Eie/  irelating  to  taxes 
with  respect  to  certain  residual  interests). 
and 

"IM/  section  884  Irelating  to  branch  prof- 
its tax/. " 

13/  Subparagraph  IB/  of  section  6724fd/ll/ 
is  amended  by  striking  clause  iviii)  and  all 
that  follows  and  inserting  the  following: 

"Iviiil  section  60521a)  Irelating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
term  life  insurance/. 

"lix/  section  6053lc/ll/  Irelating  to  report- 
ing with  respect  to  certain  tips), 

"Ix/  section  10601b/  irelating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions/,  or 

"Ixi/  subparagraph  lA/  or  IC/  of  subsec- 
tion lc/14/,  or  subsection  le/,  of  section  4093 
Irelating  to  injormation  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuel/.  " 

14)  Clause  li)  of  section  I374ld/I2/IA/  is 
amended  by  striking  "lexcept  as  provided  in 
sutjsection  lb/12//". 

IS/IA/  Paragraph  16/  of  section  382lh/  is 
amended— 

li)  by  striking  "during  the  recognition 
period"  in  subparagraph  IB/  and  inserting 
"during  the  recognition  period  Idetermined 
without  regard  to  any  carryover/",  and 

Hi/  by  striking  "treated  as  recognized 
built-in  gains  or  losses  under  this  para- 
graph" in  subparagraph  IC/  and  inserting 
"which  would  be  treated  as  recognized  built- 
in  gains  or  losses  under  this  paragraph  if 
such  amounts  were  properly  taken  into  ac- 
count lor  allowable  as  a  deduction/  during 
the  recognition  period". 

IB/  Paragraph  IS)  of  section  1374ld)  is 
amended— 

li)  by  striking  "during  the  recognition 
period"  in  subparagraph  IB/  and  inserting 


"during  the  recognition  period  Idetermined 
without  regard  to  any  carryover/",  and 

III/  by  striking  "treated  as  recognized 
built-in  gains  or  losses  under  this  para- 
graph" in  subparagraph  IC)  and  inserting 
"which  would  be  treated  as  recognized  built- 
in  gams  or  losses  under  this  paragraph  if 
such  amounts  were  properly  taken  into  ac- 
count lor  allowable  as  a  deduction)  during 
the  recognition  period". 

16)  Subparagraph  iBl  of  section  1361lb)l2) 
is  amended  to  read  as  follows: 

"IB)  a  financial  institution  to  which  sec- 
tion 585  applies  lor  would  apply  but  for  sub- 
section 'O  thereof)  or  to  which  section  593 
applies. ". 

17)  Paragraph  12/  of  section  1366lf)  is 
amended  to  read  as  follows: 

"12)  Treatment  of  tax  imposed  on  built-in 
GAINS.— If  any  tax  is  imposed  under  section 
1374  for  any  taxable  year  on  an  S  corpora- 
tion, for  purposes  of  subsection  la/.  the 
amount  so  imposed  shall  be  treated  as  a  loss 
sustained  by  the  S  corporation  during  such 
taxable  year.  The  character  of  such  loss  shall 
be  determined  by  allocating  the  loss  propor- 
tionately among  the  recognized  built-in 
gains  giving  rise  to  such  tax.  " 

18)  Subparagraph  IB)  of  section  I374lb/I3/ 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "A  similar  rule  shall  apply 
in  the  case  of  the  minimum  tax  credit  under 
section  53  to  the  extent  attributable  to  tax- 
able years  for  which  the  corporation  was  a  C 
corporation. " 

19)  The  last  sentence  of  section  860Gia)i3) 
IS  amended  by  striking  "this  subparagraph" 
and  inserting  "subparagraph  I  A/". 

Id)  Amendments  Related  to  Section  1007 
OF  THE  1988  Act  — 

(l)iA)  Subsection  ig/  of  section  59  is 
amended  by  striking  "for  any  taxable  year" 
and  inserting  "for  the  taxable  year  for  which 
the  item  is  taken  into  account  or  for  any 
other  taxable  year". 

IB/  The  repeal  of  section  58lh/  of  the  Inter- 
nal Revenue  Code  of  1954  by  the  Tax  Reform 
Act  of  1986  shall  be  effective  only  with  re- 
spect to  itenu  of  tax  preference  arising  in 
taxable  years  beginning  after  December  31, 
1986. 

12/  Subclause  III/  of  section  53ld/ll)lB)li) 
IS  amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  if  section 
59la)i2)  did  not  apply". 

13)  Paragraph  13)  of  section  56lb)  is 
amended— 

I  A/  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Section  422AIC/I2/ 
shall  apply  in  any  case  where  the  disposi- 
tion and  the  inclusion  for  purposes  of  this 
part  are  within  the  same  taxable  year  and 
such  section  shall  not  apply  in  any  other 
case. ".  and 

IB/  by  striking  "the  preceding  sentence" 
and  inserting  "this  paragraph". 

le/  Amendments  Related  to  Section  1008 
OF  THE  1988  Act.— 

11/  Paragraph  12)  of  section  4601a/  is 
amended  by  inserting  "lor.  with  respect  to 
any  amount  properly  taken  into  account 
ajter  completion  of  the  contract,  when  such 
amount  is  so  properly  taken  into  account/" 
after  "any  long-term  contract". 

12/  Subparagraph  IB)  of  section  460lb/l2/ 
is  amended— 

lA/  by  striking  "any  amount  received  or 
accrued"  and  inserting  "any  amount  prop- 
erly taken  into  account ",  and 

IB/  by  striking  "is  so  received  or  accrued" 
and  inserting  "is  so  properly  taken  into  ac- 
count". 

13/  Paragraph  13)  of  section  4601b)  is 
amended— 


I  A)  by  striking  "any  amount  received  or 
accrued"  in  the  second  sentence  and  insert- 
ing "any  amount  properly  taken  into  ac- 
count", and 

IB)  by  striking  "such  amount  was  received 
or  accrued"  in  the  second  sentence  and  in- 
serting "such  amount  was  properly  taken 
into  account". 

14)  Paragraph  12)  of  section  4601b/  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"In  the  case  of  any  long-term  contract  with 
respect  to  which  the  percentage  of  comple- 
tion method  is  used,  except  for  purposes  of 
applying  the  look-back  method  of  paragraph 
13).  any  income  under  the  contract  Ito  the 
extent  not  previously  includible  in  gross 
income)  shall  be  included  in  gross  income 
for  the  taxable  year  following  the  taxable 
year  in  which  the  contract  was  completed." 

15/  Paragraph  12/  of  section  460le/  is 
amended  by  striking  "and"  at  the  end  of 
subparagraph  lA).  by  inserting  "and"  at  the 
end  of  subparagraph  IB),  and  by  inserting 
after  subparagraph  IB)  the  following  new 
subparagraph: 

"IC)  any  predecessor  of  the  taxpayer  or  a 
person  described  in  subparagraph  lA/  or 
IB/.  •'. 

16)  Paragraph  12)  of  section  4601b)  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"For  purposes  of  subtitle  F  lother  than  sec- 
tions 6654  and  6655).  any  interest  required 
to  be  paid  by  the  taxpayer  under  subpara- 
graph IB)  shall  be  treated  as  an  increase  in 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  in  which  the  contract  is  completed 
lor.  in  the  case  of  interest  payable  with  re- 
spect to  any  amount  properly  taken  into  ac- 
count after  completion  of  the  contract,  for 
the  taxable  year  in  which  the  amount  is  so 
properly  taken  into  account). " 

If)  Amendments  Related  to  Section  1009 
OF  THE  1988  Act.— 

11)  Subparagraph  lA)  of  section 
643la)l6)  is  amended  by  striking  "section 
26511)" and  inserting  "section  265la)ll)". 

12)  Subparagraph  IB)  of  section  1009lb)l3) 
of  the  1988  Act  is  amended  by  striking  "sec- 
tion 265lb)l3)IB)liii)"  and  inserting  "sec- 
tion 265lb)l3)lB)li)lIII)". 

Ig)  Amendment  Related  to  Section  1011  of 
THE  1988  Act.— 

11)  Subsection  la)  of  section  401  is  amend- 
ed by  moving  paragraph  130)  from  the  end 
and  inserting  it  after  paragraph  129). 

12)  The  last  sentence  of  section  402lg)l3)  is 
amended  by  inserting  "involving  a  one-time 
irrevocable  election"  after  "similar  arrange- 
ment". 

13/  The  heading  of  sections  4061c/  and 
4071c/  are  each  amended  by  striking  "Pur- 
poses Limitation"  and  inserting  "Purposes 
of  Limitation". 

14/  Clause  liii/  of  section  4S7ld)ll)IA)  is 
amended  by  striking  the  period  at  the  end 
and  inserting  ",  and". 

15/  Subclause  11/  of  section  457ld/l2/IB)li) 
is  amended  by  adding  "and"  at  the  end. 

Ih)  Amendments  Related  to  Section  101  IB 
OF  THE  1988  Act.— 

ID  Paragraph  15)  of  section  40911)  is 
amended  by  striking  "the  last  sentence"  and 
inserting  "the  second  sentence". 

12)  Subsection  la)  of  section  129  is  amend- 
ed by  striking  the  sentence  following  para- 
graph I2)IC)  and  preceding  subsection  lb). 

13)  Paragraph  ID  of  section  lOllBlj)  of  the 
1988  Act  is  amended  by  striking 
"401la)l28)IB)"  and  inserting 
"401la)l28)IB/lii/". 
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<il  Amendments  Related  to  Section  1012 
OF  THE  1988  Act.— 

(1)  Subparagraph  IH)  of  section  S04<d)(l) 
is  amended  by  striking  "Qualified  interest 
and  carrying  charges  (as  defined  in  section 
245(c>)"  and  inserting  "interest  or  carrying 
charges  (as  defined  in  section  927(d)(1))  de- 
rived from  a  transaction  which  results  in 
foreign  trade  income  (as  defined  in  section 
923(b))". 

(2)  Sections  861(a)(6),  862(a)(6).  863(b)(2), 
and  863(b)(3)  are  each  amended  by  striking 
"865(h)(1)"  and  inserting  "865(i)(l)". 

(3)  Subparagraph  (A)  of  section  954(c)(3) 
is  amended— 

(A)  by  striking  "is  created"  in  clause  (i) 
and  inserting  "is  a  corporation  created  ", 

(B)  by  striking  "from  a  related  person"  in 
clause  (ii)  and  inserting  "from  a  corpora- 
tion which  is  a  related  person",  and 

(C)  by  adding  at  the  end  the  following: 
"To  the  extent  provided  in  regulations,  pay- 
ments made  by  a  partnership  with  1  or  more 
corporate  partners  shall  be  treated  as  made 
by  such  corporate  partners  in  proportion  to 
their  respective  interests  in  the  partner- 
ship. " 

(4)  Paragraph  (5)  of  section  1297(b)  is 
amended— 

(A)  by  inserting  "stock"  after  "where"  in 
the  paragraph  heading, 

(B)  by  striking  "any  disposition  o/"  in 
subparagraph  (AKii)  and  inserting  "any  dis- 
tribution of",  and 

(C)  by  striking  "treated  as  a  disposition 
to"  in  subparagraph  (A)  and  inserting 
"treated  as  a  disposition  by,  or  distribution 
to". 

(5)  Subparagraph  (B)  of  section  1012(g)(1) 
of  the  1988  Act  is  amended— 

(A)  by  striking  "1021(e)(2)(C/"  and  insert- 
ing "1021(cK2)(C)",  and 

(B)  by  striking  "823(b)(4)(C)"  and  insert- 
ing "832(b)(4)(C)". 

(6)(A)  Subparagraph  (B)  of  section 
1446(b)(2)  is  amended  by  striking  "section 
11(b)" and  inserting  "section  IKbXl.'". 

(B)  Paragraph  (2)  of  section  1446(d)  is 
amended  to  read  as  follows: 

"(2)  Credit  treated  as  distributed  to 
PARTNER.— Except  OS  provided  in  resulatinns, 
a  foreign  partner's  share  of  any  withholding 
tax  paid  by  the  partnership  under  this  sec- 
tion shall  be  treated  as  distributed  to  such 
partner  by  such  partnership  on  the  earlier 
of- 

"(A)  the  day  on  which  such  tax  was  paid 
by  the  partnership,  or 

"(B)  the  last  day  of  the  partnership's  tax- 
able year  for  which  such  tax  was  paid. " 

(C)  Subsection  (f)  of  section  1446  is 
amended  to  read  as  follows: 

"(f)  REGULATioNS.-The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding— 

"(1)  regulations  providing  for  the  applica- 
tion of  this  section  in  the  case  of  publicly 
traded  partnerships,  and 

"(2)  regulations  providing— 

"(A)  that,  for  purposes  of  section  6655,  the 
withholding  tax  imposed  under  this  section 
shall  be  treated  as  a  tax  imposed  by  section 
11  and  any  partnership  required  to  pay  such 
tax  s?uill  be  treated  as  a  corporation,  and 

"(B)  appropriate  adjustments  in  applying 
section  665i  with  respect  to  such  withhold- 
ing tax." 

(7)  Subsection  (a)  of  section  988  is  amend- 
ed by  inserting  after  the  subsection  heading 
the  following:  "Notwithstanding  any  other 
provision  of  this  chapter—  ". 

(8)(A)  Subsection  (b)  of  section  887  is 
amended  by  redesignating  paragraph  (3)  as 


paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Exception  for  certain  income  tax- 
able IN  possessions.— The  term  'United 
States  source  gross  transportation  income' 
does  not  incliLde  any  income  taxable  in  a 
possession  of  the  United  States  under  the 
provisions  of  this  title  as  made  applicable  in 
such  possession. " 

(B)  Paragraph  (1)  of  section  887(b)  is 
amended  by  striking  "paragraph  (2)"  and 
inserting  "paragraphs  (2)  and  (3)". 

(C)  Subsection  (b)  of  section  872  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Treatment  or  possessions.— To  the 
extent  provided  in  regulations,  a  possession 
of  the  United  States  shall  6c  treated  as  a  for- 
eign country  for  purposes  of  this  subsec- 
tion. " 

(D)  Paragraph  (4)  of  section  883(a)  is 
amended  by  striking  "(5)  and  (6)"  and  in- 
serting "(5),  (6),  and  (7)". 

(9)  Paragraph  (4)  of  section  887(b)  (as  re- 
designated by  paragraph  (8)  is  amended  by 
striking  "transportation  income"  the  first 
two  places  it  appears  and  inserting  "United 
States  source  gross  transportation  income". 

(10)  Subsection  (a)  of  section  883  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Special  rule  for  countries  which  tax 
ON  residence  BASis.-For  purposes  of  this 
subsection,  there  shall  not  be  taken  into  ac- 
count any  failure  of  a  foreign  country  to 
grant  an  exemption  to  a  corporation  orga- 
nized in  the  United  States  if  siich  corpora- 
tion is  subject  to  tax  by  such  foreign  country 
on  a  residence  basis  pursuant  to  provisioTis 
of  foreign  law  which  meets  such  standards 
(if  any)  as  the  Secretary  may  prescribe. " 

(11)  Paragraph  (2)  of  section  4371  is 
amended  by  striking  ",  unless  the  insurer  is 
subject  to  tax  under  section  842(b)". 

(12)  Subsection  (g)  of  section  995  is 
amended  by  striking  "section  511"  and  in- 
serting "section  511  (or  any  other  person 
otherwise  subject  to  tax  under  section  511)". 

(13)  Effective  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act  (or,  at  the  election  of  the  taxpayer, 
beginning  after  December  31,  1986),  subsec- 
tion (e)  of  section  402  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Coordination  with  foreign  tax 
CREDIT  LIMITATIONS.— Subsections  (a),  (b), 
and  (c)  of  section  904  shall  be  applied  sepa- 
rately with  respect  to  any  lump  sum  distri- 
bution on  which  tax  is  imposed  under  para- 
graph (1).  and  the  amount  of  such  distribu- 
tion shall  be  treated  as  the  taxable  income 
for  purposes  of  such  separate  application.  " 

(14)  Paragraph  (2)(A)  of  section  1012(1)  of 
the  1988  Act  is  amended  by  striking  "section 
245" and  inserting  "section  245(a)". 

(j)  AMENDMENTS   RELATED   TO   SECTION    1014 

OF  THE  1988  Act.— 

(1)  The  subparagraph  (C)  of  section  l(i)(3) 
added  by  section  1014(e)(7)  of  the  1988  Act  is 
redesignated  as  subparagraph  (D). 

(2)  Paragraph  (1)  of  section  2654(a)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  shall  be  ap- 
plied after  any  basis  adjustment  under  sec- 
tion 1015  with  respect  to  the  transfer. " 

(3)  Subsection  (g)  of  section  642  is  amend- 
ed by  inserting  after  the  first  sentence  the 
followring  new  sentence:  "Rules  similar  to 
the  rules  of  the  preceding  sentence  shall 
apply  to  amounts  which  may  be  taken  into 
account  under  2621(a)(2)  or  2622(b).  " 

(4)  Paragraphs  (II  and  (3)  of  section 
2642(b)  are  each  amended  by  striking  "a 
timely  filed  gift  tax  return  required  by  sec- 


tion 6019"  and  inserting  "a  gift  tax  return 
filed  on  or  t>tfore  the  date  prescribed  bv  sec- 
tion 607S(b)". 

(5)  Paragraph  (1)  of  section  6654(1)  is 
amended  by  striking  "this  subsection  shall" 
and  inserting  "this  section  shall". 

(6)  Clause  (ii)  of  section  66S4(l)(2)(B)  U 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "(or,  if  no  loill  is  ad- 
mitted to  probate,  which  is  the  trust  primar- 
ily responsible  for  paying  debts,  taxes,  and 
expenses  of  administration)". 

(7)  The  heading  for  subparagraph  (D)  of 
section  S9(j)(2)  is  amended  by  striking 
"Others" and  inserting  "Other". 

(k)  Amendments  Related  to  Section  1015 
OF  THE  1988  Act.— 

(1)  Paragraph  (3)  of  section  lOlS(r)  of  the 
1988  Act  is  amended  by  striking  "section 
6211" and  inserting  "section  6213". 

(2)  The  last  sentence  of  section  6502(a)  is 
amended  by  striking  "enforceable"  and  in- 
serting "unenforceable". 

(I)  Amendment  Related  to  Section  1016  of 
THE  1988  Act.— The  subparagraph  (E)  of  sec- 
tion 514(c)(9)  added  by  section  1016  of  the 
1988  Act  is  redesignated  as  subparagraph 
(F). 

(m)  Amendments  Related  to  Section  1018 
OF  THE  1988  Act.— 

(1)  The  subsection  (f)  of  section  2503 
added  by  section  1018  of  the  1988  Act  is  re- 
designated as  subsection  (g). 

(2)  Paragraph  (4)  of  section  1018(d)  of  the 
1988  Act  is  amended  by  inserting  "the  first 
place  it  appears"  before  "and  inserting". 

(3)  Paragraph  (20)  of  section  1018(u)  of 
the  1988  Act  is  amended  by  striking  "section 
9507(b)"  and  inserting  "section  9509(b)". 

(4)  Subparagraph  (B)  of  section  72(g)(2)  is 
amended  by  striking  "subsection  (s)(6)(B))" 
and  inserting  "subsection  (s)(6)(B)))". 

(5)  Paragraph  (10)  of  section  414(p)  is 
amended     by     inserting     "section"    before 

"403(b)". 

(6)  Paragraph  (2)  of  section  1018(1)  of  the 
1988  Act  is  amended  by  striking  "paragraph 
(2)  and  (3)"  and  inserting  "paragraphs  12) 
and  (3)". 

171  Subsections  (a)(6)  and  (b)(3)  of  section 
408  are  each  amended  by  striking  "(without 
regard  to  subparagraph  (C)(ii)  thereof) ". 

SEC.   7SI2.   AME.SDME.STS  RELATED  TO  TITLE  II  OF 
THE  IHtS  ACT. 

(a)  Amendment  Related  to  Section  2001 
OF  THE  1988  Act.— Subparagraph  (C)  of  sec- 
tion 2001(d)(7)  of  the  1988  Act  is  amended, 
by  striking  "section  6427(g)(1)"  and  insert- 
ing "section  6427(f)(1)". 

(b)  Amendment  Related  to  Section  2002  of 
THE  1988  Act.— Subsection  (d)  of  section 
2002  of  the  1988  Act  is  amended  by  striking 
"this  section"  and  inserting  '"subsections  (b) 
and  (c)"  and  by  inserting  before  the  period 
".  and  the  amendment  made  try  subsection 
(a)(2)  shall  take  effect  as  if  included  m  the 
amendment  made  by  section  521(a)(3)  of  the 
Superfund  Revenue  Act  of  1986". 

(c)  Amendments  Related  to  Section  2004 
of  the  1988  Act.— 

(1)  Paragraph  (1)  of  section  384(e)  is 
amended  by  striking  ""build-in  gain"  and  in- 
serting "built-in  gain". 

(2)  Paragraph  (3)  of  section  453A(b)  is 
amended  by  striking  "(5)."  and  inserting 
"(5)). " 

(d)  Amendment  Related  to  Section  2005 
OF  THE  1988  Act.— Section  2005(e)  of  the  1988 
Act  is  amended  by  inserting  before  the 
period  '",  except  that  the  amendment  made 
by  subsection  (a)(1)  shall  take  effect  as  if  in- 
cluded in  the  amendment  made  by  section 
1131(c)  of  the  Tax  Reform  Act  of  1986". 
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SKC  nii.  AMENDMENTS  RELATED  TO  TITLE  III  OF 
THE  If8»  ACT. 

(a J  Amendment  Related  ro  Section  3001 
OF  the  1988  Act.— Paragraph  (2)  of  section 
6724(dJ  is  amended  by  redesignating  sub- 
paragraph (Ul  as  subparagraph  (S).  by  strik- 
ing "or"  at  the  end  of  subparagraph  tQl. 
and  by  striking  the  period  at  the  end  of  sub- 
paragraph (Rhand  inserting  ",  or". 

(b)  Amendments  Related  to  Section  3011 
OF  THE  1988  AcT.—Paragrapfis  (4)  and  (5/  of 
section  3011(b)  of  the  1988  Act  are  each 
amended— 

(II  by  striking  "lllB(a)"  and  inserting 
"lOllB(a)".  and 

(2 J  6v  striking  "162(k>(2)"  and  inserting 
"162(kJ". 

SBC.   7814.  amendments  RELATED  TO  TITLE  IV  OF 
THE  /M«  ACT. 

(a)  Amendment  Related  to  Section  4001 
OF  the  1988  Act.— Subsection  (c)  of  section 
127  is  amended  by  striking  paragraph  (8). 

(b)  Amendment  Related  to  Section  4002  of 
the  1988  Act.— Subparagraph  (Al  of  section 
12S(e)(2l  is  amended  by  striking  "includa- 
ble" and  inserting  "includible". 

(cJ  Amendments  Related  to  Section  4005 
of  the  1988  Act.— 

(11  The  paragraph  (3/  of  section  6045  (e/ 
added  by  section  4005  of  the  1988  Act  is  re- 
designated as  paragraph  (4). 

(2)  Clause  diJ  of  section  148(d)(3)(E)  is 
amended  by  striking  "a  Qualified  mortgage 
l)ond  or". 

(d)  Amendment  Related  to  Section  4006 
OF  the  1988  Act.— Section  4006  of  the  1988 
Act  is  amended— 

(1)  by  striking  "December  31.  1988"  and 
inserting  "Dec.  31.  1988".  and 

(2)  by  striking  "December  31.  1989"  and 
inserting  "Dec.  31.  1989". 

(e)  Amendments  Related  to  Section  4008 
OF  THE  1988  Act.— 

(1)  Subsection  (d)  of  section  196  is  amend- 
ed by  striking  "substituting"  and  all  that 
follows  through  "in  the  case  of—"  and  in- 
serting "substituting  'an  amount  equal  to  50 
percent  or  for  'an  amount  equal  to'  in  the 
case  of—  ". 

(2)(A)  Subsection  (c)  of  section  280C  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  follotDing  new  paragraph: 

"(3)  Election  of  reduced  credit.— 

"(A)  In  GENERAL.— In  the  ca.se  of  any  tax- 
able year  for  which  an  election  is  made 
under  this  paragraph— 

"(i)  paragraphs  (1)  and  (2)  shall  not 
apply,  and 

"(ii)  the  amount  of  the  credit  under  sec- 
tion 41(a)  shall  be  the  amount  determined 
under  subparagraph  (B). 

"(B)  Amount  of  reduced  credit.— The 
amount  of  credit  determined  under  this  sub- 
paragraph for  any  taxable  year  shall  6e  the 
amount  equal  to  the  excess  of— 

"(i)  the  amount  of  credit  determined 
under  section  41(a)  without  regard  to  this 
paragraph,  over 

"(ii)  the  product  of— 

"(I)  SO  percent  of  the  amount  described  in 
clause  Ii),  and 

"(II)  the  maximum  rate  of  tax  under  sec- 
tion 11(b)(1). 

"(C)  Election.— An  election  under  this 
paragraph  for  any  taxable  year  shall  be 
made  not  later  than  the  time  for  filing  the 
return  of  tax  for  such  year  (including  exten- 
sions), shall  be  made  on  such  return,  and 
shall  be  made  in  such  manner  as  the  Secre- 
tary may  prescribe.  Such  an  election,  once 
made,  shall  6c  irrevocable.  " 

(B)  In  the  case  of  a  taxable  year  for  which 
the  last  date  for  making  the  election  under 


section  280C(c)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subparagraph  (A)) 
is  on  or  before  the  date  which  is  75  days 
after  the  date  of  the  enactment  of  this  Act, 
such  an  election  for  such  year  may  be 
made— 

(i)  at  any  time  before  the  date  which  is  75 
days  after  such  date  of  enactment,  and 

(ii)  in  such  form  and  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe. 

(CI  Section  41  is  amended  by  striking  sub- 
section (hi  and  by  redesignating  subsection 
(i)  as  subsection  (h). 

(D)  Paragraph  (4)  of  section  196(c)  is 
amended  by  inserting  "(other  than  such 
credit  determined  under  section 
280C(c)(3))" after  "section  41(a)". 

(E)  Subsection  (n)  of  section  6501  is 
amended  by  striking  ".  41(h),  ". 

(f)  Amendment  Related  to  Section  4011  of 
THE  1988  Act.— Subsection  (c)  of  section  67 
is  amended  by  striking  paragraph  (4). 

SEC.   THIS.   A.ME.NDME.NTS  RELATED  TO  TITLE   V  OF 
THE  /MS  ACT. 

(a)  Amendments  Related  to  Section  5012 
OF  THE  1988  Act.— 

(1)  Subparagraph  (B)  of  section 
7702A  (c)(3)  is  amended  to  read  as  follows: 

'"(B)  Treatment  of  certain  benefit  in- 
creases.—For  purposes  of  subparagraph  (A). 
the  term  'material  change'  includes  any  in- 
crease in  the  death  t>enefit  under  the  con- 
tract or  any  increase  in,  or  addition  of.  a 
qualified  additional  benefit  under  the  con- 
tract. Such  term  shall  not  include— 

"(i)  any  increase  which  is  attributable  to 
the  payment  of  premiums  necessary  to  fund 
the  lowest  level  of  the  death  benefit  and 
qualified  additional  benefits  payable  in  the 
1st  7  contract  years  (determined  after  taking 
into  account  death  benefit  increases  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 7702(e)(2))  or  to  crediting  of  interest  or 
other  earnings  (including  policyholder  divi- 
dends) in  respect  of  such  premiums,  and 

"(ii)  to  the  extent  provided  in  regulations, 
any  cost-of-living  increase  based  on  an  es- 
tablished broad-based  index  if  such  increase 
is  funded  ratably  over  the  remaining  period 
during  which  premiums  are  required  to  be 
paid  under  the  contract " 

(2)  Paragraph  (2)  of  section  5012(e)  of  the 
1988  Act  is  amended  by  striking  "continues 
to  make  level  annual  premium  payments 
over  the  life  of  the  contract"  and  inserting 
"makes  at  least  7  level  annual  premium  pay- 
ments". 

(3)  Subparagraph  (A)  of  section  72(e)(ll) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
any  contract  described  in  paragraph 
(5)(DI." 

(4)  Paragraph  (4)  of  section  7702A(c)  is 
amended— 

(A)  by  striking  "under  tio,ooo"  in  the  para- 
graph heading  and  inserting  "of  tio,ooo  or 
less",  and 

(B)  by  striking  "the  same  insurer"  and  in- 
serting "the  same  policyholder". 

(5)  Section  72(e)(ll)(A)  is  amended  by 
striking  ""12-month  period"  and  inserting 
"calendar  year". 

(b)  Amendment  Related  to  Section  5021  of 
THE  1988  Act.— Subsection  (e)  of  section  5021 
of  the  1988  Act  is  amended  by  striking  "no 
provision  in  any  law  (whether  enacted 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act)  "  and  inserting  "no  provision  in 
any  law  enacted  after  the  date  of  the  enact- 
ment of  this  Act". 

(c)  Amendment  Related  to  Section  5032  of 
THE    1988   Act— Subsection    (b)    of  section 


2101  is  amended  by  adding  at  the  end  the 
following  new  sentence: 

"For  purposes  of  the  preceding  sentence, 
there  shall  be  appropriate  adjustments  in 
the  application  of  section  2001(c)(3)  to  re- 
flect the  difference  betioeen  the  amount  of 
the  credit  prornded  under  section  2102(c) 
and  the  amount  of  the  credit  provided  under 
section  2010." 

(d)  Amendments  Related  to  Section  5033 
of  THE  1988  Act.— 

(1)(A)  Paragraph  (2)  of  section  2S23(i)  is 
amended  by  striking  "made  by  the  donor  to 
such  spouse"  and  inserting  "'which  are  made 
by  the  donor  to  such  spouse  and  with  respect 
to  which  a  deduction  would  be  allowable 
under  this  section  but  for  paragraph  (1)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  gifts 
made  after  June  29.  1989. 

(2)  Subsection  (a)  of  section  2523  is 
amended  by  striking  ""who  is  a  citizen  or 
resident". 

(3)  Paragraph  (3)  of  section  2106(a)  is 
amended  by  striking  "allowed  where 
spouse  is  citizen". 

(4)(A)  Subparagraph  (B)  of  section 
2056(d)(2)  is  amended  to  read  as  follows: 

""(B)  Special  rule.— If  any  property  passes 
from  the  decedent  to  the  surviving  spouse  of 
the  decedent  for  purposes  of  subparagraph 
(A),  such  property  shall  be  treated  as  passing 
to  such  spouse  in  a  qualified  domestic  trust 
if- 

"'(■i)  such  property  is  transferred  to  such  a 
trust  before  the  date  on  which  the  return  of 
the  tax  imposed  by  this  chapter  is  made,  or 

"(ii)  such  property  is  irrevocably  assigned 
to  such  a  trust  under  an  irrevocable  assign- 
ment made  on  or  before  such  date  which  is 
enforceable  under  local  law.  " 

(B)  In  the  case  of  the  estate  of  a  decedent 
dying  before  the  date  of  the  enactment  of 
this  Act,  the  period  during  which  the  trans- 
fer (or  irrevocable  assignment)  referred  to  in 
section  2056(dl(2l(BI  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  subpara- 
graph (All  may  be  made  shall  not  expire 
before  the  date  1  year  after  such  date  of  en- 
actment 

(51  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Special  rule  where  resident  spouse 
BECOMES  crrizEN.— Paragraph  (1)  shall  not 
apply  if— 

""(A)  the  surviving  spouse  of  the  decedent 
becomes  a  citizen  of  the  United  States  before 
the  day  on  which  the  return  of  the  tax  im- 
posed by  this  chapter  is  made,  and 

"(B)  such  spouse  was  a  resident  of  the 
United  States  at  all  times  after  the  date  of 
the  death  of  the  decedent  and  before  Incom- 
ing a  citizen  of  the  United  States. " 

(6)  Paragraph  (3)  of  section  2056(d)  is 
amended— 

(A)  by  striking  "section  2001 "  and  insert- 
ing "this  chapter",  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  without  regard  to 
subsection  (d)(3)  of  such  section". 

(7)(A)  Subsection  (a)  of  section  2056A  is 
amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  trust  instrument  requires  that  at 
least  1  trustee  of  the  trust  be  an  individual 
citizen  of  the  United  States  or  a  domestic 
corporation  and  that  no  distribution  from 
the  trust  may  be  made  without  the  approval 
of  such  a  trustee, ",  and 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


(HI  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  13)  and  14)  as  paragraphs 
(2)  and  13),  respectively. 

(B)  Subsection  <b)  of  section  20S6A  is 
amended  by  redesignating  paragraphs  13) 
through  (8)  as  paragraphs  (4)  through  (9), 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"13)  Certain  ufetime  distributions  exempt 

FROM  TAX.— 

"(A)  Income  distributions.— No  tax  shall 
be  imposed  by  paragraph  (l)IA)  on  any  dis- 
tribution of  income  to  the  surviving  spouse. 

"(B)  Hardship  Exemption.— No  tax  shall  be 
imposed  by  paragraph  <1)(A)  on  any  distri- 
bution to  the  surviving  spouse  on  account  of 
hardship. " 

(C)  Subparagraph  (A)  of  section 
20S6A<b)(l)  is  amended  by  striking  "other 
than  a  distribution  of  income  required 
under  subsection  (a)(2)  ". 

(D)  Paragraph  (4)  of  section  20S6A(b)  (as 
redesignated  by  subparagraph  (B))  is 
amended  to  read  as  follows: 

"(4)  Tax  where  trust  ceases  to  qualify.— 
If  any  qualified  domestic  trust  ceases  to 
meet  the  requirements  of  paragraphs  (1)  and 
(2)  of  subsection  (a),  the  tax  imposed  by 
paragraph  (1)  shall  apply  as  if  the  surviving 
spouse  died  on  the  date  of  such  cessation. " 

(8)  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
"(4)  Reformations  permitted.— 
"(A)  In  OENERAL.—In  the  case  of  any  prop- 
erty with  respect  to  which  a  deduction 
would  be  allowable  under  subsection  (a)  but 
for  this  subsection,  the  determination  of 
whether  a  trust  is  a  qualified  domestic  trust 
shell  be  made— 

"(i)  as  of  the  date  on  which  the  return  of 
the  tax  imposed  by  this  chapter  is  made,  or 
"(it)  if  a  judicial  proceeding  is  com- 
menced on  or  before  the  due  date  (deter- 
mined with  regard  to  extensions)  for  filing 
such  return  to  change  such  trust  into  a  trust 
which  is  a  qualified  domestic  trust,  as  of  the 
time  when  the  changes  pursuant  to  such 
proceeding  are  made. 

"(B)  Statute  of  UMiTATioNS.—If  a  judicial 
proceeding  described  in  SMbparagraph 
(A)(ii)  is  commenced  with  respect  to  any 
trust,  the  period  for  assessing  any  deficiency 
of  tax  attributable  to  any  failure  of  such 
trust  to  be  a  qualified  domestic  trust  shall 
not  expire  before  the  date  1  year  after  the 
date  on  which  the  Secretary  is  notified  that 
the  trust  has  been  changed  pursuant  to  such 
judicial  proceeding  or  that  such  proceeding 
has  been  terminated. " 

(9)  Subsection  (b)  of  section  20S6A  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 
"(10)  Certain  benefits  allowed.— 
"(A)  In  general.- If  any  property  remain- 
ing in  the  qualified  domestic  trust  on  the 
date  of  the  death  of  the  surviving  spouse  is 
includible  in  the  gross  estate  of  such  spouse 
for  purposes  of  this  chapter  (or  would  be  in- 
cludible if  such  spouse  were  a  citizen  or  resi- 
dent of  the  United  States),  any  benefit  which 
is  allowable  (or  would  be  aUoioaMe  if  such 
spouse  were  a  citizen  or  resident  of  the 
United  States)  unth  respect  to  such  property 
to  the  estate  of  such  spouse  under  section 
2032,  2032A,  2055,  2056,  or  6166  shall  be  al- 
lowed for  purposes  of  the  tax  imposed  by 
paragraph  (IXB). 

"(B)  Section  loi.—If  the  estate  of  the  sur- 
viving spoxtse  meets  the  requirements  of  sec- 
tion 303  unth  respect  to  any  property  de- 
scribed in  subparagraph  (A),  for  purposes  of 
section  303,  the  tax  imposed  by  paragraph 
(IXB)  xDith  respect  to  such  property  shall  be 


treated  as  a  Federal  estate  tax  payable  with 
respect  to  the  estate  of  the  surviving  spouse. 
"(C)  Section  siSKaxzi.—The  provisions  of 
section  6161(a)(2)  shall  apply  with  respect 
to  the  tax  imposed  by  paragraph  (1)(B),  and 
the  reference  in  such  section  to  the  executor 
shall  be  treated  as  a  reference  to  the  trustees 
of  the  trust 

"(11)  Specul  rule  where  distribution  tax 
PAID  out  of  trust.— For  purposes  of  this  sub- 
section, if  any  portion  of  the  tax  imposed  by 
paragraph  (1)(A)  unth  respect  to  any  distri- 
bution is  paid  out  of  the  trust,  an  amount 
equal  to  the  portion  so  paid  shall  be  treated 
as  a  distribution  described  in  paragraph 
(IXA). 

"(12)  Special  rule  where  spouse  becomes 
citizen.— If  the  surviving  spouse  of  the  dece- 
dent becomes  a  citizen  of  the  United  States 
and  if— 

"(A)  such  spouse  was  a  resident  of  the 
United  States  at  all  times  after  the  date  of 
the  death  of  the  decedent  and  before  such 
spouse  becomes  a  citizen  of  the  United 
StaUs, 

"(B)  no  tax  was  imposed  by  paragraph 
(1)(A)    with    respect    to    any    distribution 
before  such  spouse  becomes  such  a  citizen, 
or 
"(C)  such  spouse  elects— 
"(i)  to  treat  any  distribution  on  which  tax 
was  imposed  by  paragraph  (IXA)  as  a  tax- 
able gift  made  by  such  spouse  for  purposes 
of— 
"(I)  section  2001,  and 

"(II)  determining  the  amount  of  the  tax 
imposed  by  section  2501  on  actual  taxable 
gifts  made  by  such  spouse  during  the  year  in 
which  the  spouse  becomes  a  citizen  or  any 
subsequent  year,  and 

"(ii)  to  treat  any  reduction  in  the  tax  im- 
posed by  paragraph  (1)(A)  by  reason  of  the 
credit  allowable  under  section  2010  with  re- 
spect to  the  decedent  as  a  credit  allowable  to 
such  surviving  spouse  under  section  2505  for 
purposes  of  determining  the  amount  of  the 
credit  allowable  under  section  2505  with  re- 
spect to  taxable  gifts  made  by  the  surviving 
spouse  during  the  year  in  which  the  spouse 
becomes  a  citizen  or  any  subsequent  year, 
paragraph  (1)(A)  shall  not  apply  to  any  dis- 
tributions after  such  spouse  becomes  such  a 
citizen  (and  paragraph  (1)(B)  shall  not 
apply). 

"(13)  Coordination  with  section  tots.- 
For  purposes  of  section  1015,  any  distribu- 
tion on  which  tax  is  imposed  by  paragraph 
(1)(A)  shall  be  treated  as  a  transfer  by  gift 
and  any  tax  paid  under  paragraph  (1)(A) 
shall  be  treated  as  a  gift  tax. " 

(10)  Paragraph  (2)  of  section  2056A(c)  is 
amended  by  striking  "The  term"  and  insert- 
ing "Except  as  provided  in  regulations,  the 
term". 

(11)  Clause  (ii)  of  section  2056A(b)(2)(B)  is 
amended  by  striking  "as  a  credit  or  refund" 
and  inserting  "as  a  credit  or  refund  (with 
interest)". 

(12)  Paragraph  (2)  of  section  2056A(b)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Special  rule   where  decedent  has 

MORE    than    I    QUALIFIED   DOMESTIC   TRUST.— If 

there  is  more  than  1  qualified  domestic  trust 
unth  respect  to  any  decedent  the  amount  of 
the  tax  imposed  by  paragraph  (1)  with  re- 
spect to  such  trusts  shall  be  determined  by 
using  the  highest  rate  of  tax  in  effect  under 
section  2001  as  of  the  date  of  the  decedents 
death  (and  the  provisions  of  paragraph 
(3)(Bt  shall  not  apply)  unless,  pursuant  to  a 
designation  made  by  the  decedent's  execu- 
tor, there  is  1  person— 

"(i)  w/io  is  an  individual  citizen  of  the 
United  States  or  a  domestic  corporation  and 
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U  resporuibU  for  filing  aU  returns  of  tax  im- 
posed under  paragraph  (1)  with  respect  to 
such  trusts  and  for  paying  aU  tax  so  im- 
posed, and 

"(ii)  who  meets  such  requirements  as  the 
Secretary  may  by  regulations  prescribe. " 

(13)  Section  20S6A  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  REQULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
under  which  there  may  be  treated  as  a  quali- 
fied domestic  trust  any  annuity  or  other 
payment  which  is  includible  in  the  dece- 
dent's gross  estate  and  is  by  its  terms  pay- 
able for  lifcor  a  term  of  years.  " 

(14)  In  the  case  of  the  estate  of,  or  gift  by. 
an  individual  who  was  not  a  citizen  or  resi- 
dent of  the  United  States  but  was  a  resident 
of  a  foreign  country  with  which  the  United 
States  has  a  tax  treaty  with  respect  to  estate, 
inheritance,  or  gift  taxes,  the  amendments 
made  by  section  5033  of  the  1988  Act  shall 
not  apply  to  the  extent  such  amendments 
would  be  inconsistent  unth  the  provisions  of 
such  treaty  relating  to  estate,  inheritance,  or 
gift  lax  marital  deductions.  In  the  case  of 
the  estate  of  an  individual  dying  before  the 
date  3  years  after  the  date  of  the  enactment 
of  this  Act  or  a  gift  by  an  individual  before 
the  date  3  years  after  the  date  of  the  enact- 
ment of  this  Act  the  requirement  of  the  pre- 
ceding sentence  that  the  individual  not  6e  a 
citizen  or  resident  of  the  United  States  shall 
not  apply. 

(15)  Paragraph  (5)  of  section  2056A(b)  (as 
redesignated  by  paragraph  (7)(B)  of  this 
subsection)  is  amended  to  read  as  follows: 

"(5)  Due  date.— 

"(A)  Tax  on  distributions.— The  estate  tax 
imposed  by  paragraph  (1)(A)  shall  be  due 
and  payable  on  the  ISth  day  of  the  4th 
month  following  the  calendar  year  in  which 
the  taxable  event  occurs;  except  that  the 
estate  tax  imposed  by  paragraph  (1)(A)  on 
distributions  during  the  calendar  year  in 
which  the  surviving  spouse  dies  shall  be  due 
and  payable  not  later  than  the  date  on 
which  the  estate  tax  imposed  by  paragraph 
(1)(B)  is  due  and  payable. 

"(B)  Tax  at  death  of  spouse.— The  estate 
tax  imposed  by  paragraph  (1)(B)  shall  be 
due  and  payable  on  the  date  9  months  after 
the  date  of  such  death. " 

(16)  For  purposes  of  applying  section 
2040(a)  of  the  Internal  Revenue  Code  of  1986 
with  respect  to  any  joint  interest  to  which 
section  2040(b)  of  such  Code  does  not  apply 
solely  by  reason  of  section  2056(d)(1)(B)  of 
such  Code,  any  consideration  furnished 
before  July  14,  1988.  by  the  decedent  for  such 
interest  to  the  extent  treated  as  a  gift  to  the 
spouse  of  the  decedent  for  purposes  of  chap- 
ter 12  of  such  Code  shall  be  treated  as  con- 
sideration originally  belonging  to  such 
spouse  and  never  acquired  by  such  spouse 
from  the  decedent 

(e)  Amendments  Related  to  Section  5041 
of  the  1988  Act.— 

(1)  Subparagraph  (A)  of  section  460(e)(6) 
is  amended— 

(A)  by  striking  "the  building,  construction, 
recoristruction,  or  rehabilitation  of  and  in- 
serting "activities  referred  to  in  paragraph 
(4)  with  respect  to",  and 

(B)  by  striking  clause  (i)  and  inserting  the 
following: 

"(i)  dwelling  units  (as  defined  in  section 
167(k))  contained  in  buildings  containing  4 
or  fewer  dwelling  units  (as  so  defined), 
and". 

(2)(A)  Paragraph  (4)  of  section  5041  (bl  of 
the  1988  Act  is  amended  by  inserting  ",  as 
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amended  by  title  I  of  this  Act, "  ajter  "1986 
Code". 

(B)  Paragraph  (3)  of  section  S6(a)  is 
amended  by  striking  "The  preceding  sen- 
tence shaM  not"  and  inserting  "The  first  sen- 
tence of  this  paragraph  shall  not". 

(3)  Subparagraph  (C)  of  section  5041(e)(1) 
of  1988  Act  is  amended  by  striking  "subsec- 
tions (a),  (bJ,  and  fcJ"  and  inserting  "sub- 
sections (a)  and  (o) ". 

(4)  Clause  (i)  of  section  S6(g)(4)(D)  is 
amended  by  adding  "and  "  at  the  end  of  sub- 
clause (III)  and  by  striking  subclauses  (IV) 
and  (V)  and  inserting  the  following  new  sub- 
clause: 

"(IV)  paragraphs  (6).  (7),  and  (8)  shall  not 
apply. " 

(f)  Amendment  Related  to  Section  5053  of 
THE  1988  Act.— Subsection  (d)  of  section  145 
is  amended  by  redesignating  paragraph  (3) 
as  paragraph  (4)  and  by  inserting  after 
paragraph  (21  the  following  new  paragraph: 

"(3)  Certain  property  treated  as  new 
property. Solely  for  purposes  of  determin- 
ing under  paragraph  (2)(A)  whether  the  1st 
use  of  property  is  pursuant  to  tax-exempt  fi- 
nancing— 

"(A)  In  general.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to 
taxable  financing, 

"(ii)  there  was  a  reasonable  expectation 
(at  the  time  such  taxable  financing  was  pro- 
vided) that  such  financing  would  be  re- 
placed by  tax-exempt  financing,  and 

"(Hi)  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the 
taxable  financing  was  provided, 
then  the  1st  use  of  such  property  shall  be 
treated  as  being  pursuant  to  the  tax-exempt 
financing. 

"'B)  Special  rule  where  no  operating 
state  or  local  program  for  tax-exempt  fi- 
nancing.—If,  at  the  time  of  the  1st  use  of 
property,  there  was  no  operating  State  or 
local  program  for  tax-exempt  financing  of 
the  property,  the  1st  use  of  the  property  shall 
t>e  treated  as  pursuant  to  the  1st  tax-exempt 
financing  of  the  property. 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Tax-exempt  nNANCiNG.—The  term  'tax- 
exempt  financing'  means  financing  provid- 
ed by  tax-exempt  bonds. 

"(ii)  Taxable  financing.— The  term  'tax- 
able financing'  means  financing  which  is 
not  tax-exempt  financing." 

(g)  Amendment  Related  to  Section  5076  of 
THE  1988  Act.— Paragraph  (3)  of  section 
453A(bl  is  amended  to  read  as  follows: 

"(3)  Exception  for  personal  use  and  farm 
PROPERTY.— An  installment  obligation  shall 
not  be  treated  as  described  in  paragraph  (1) 
if  it  arises  from  the  disposition- 

"(A)  by  an  individual  of  personal  use 
property  (within  the  meaning  of  section 
1275(b)(3)),  or 

"(B)  of  any  property  used  or  produced  in 
the  trade  or  business  of  farming  (within  the 
meaning  of  section  2032A(e)  (4)  or  (5))." 

(h)  Amendment  Related  to  Section  5077 
OF  THE  1988  Act.— Clause  (ii)  of  section 
382(l)(3)(C)  is  amended  by  striking  "for  pur- 
poses of  subclause  (III),"  and  inserting  "For 
purposes  of  subclause  (III),". 

S£C.  78IS.  AME.\DME.\TS  RELATED  TO  TITLE  VI  OF 
THE  /MS  ACT. 

(a)  Amendment  Related  to  Section  6003 
OF  THE  1988  Act.— Paragraph  (2)  of  section 
274(n)  is  amended— 

(1)  by  striking  so  much  of  such  paragraph 
as  follows  suttparagraph  (D)  and  precedes 
subparagraph  (F)  and  inserting  the  follow- 
ing: 

"(E)  in  the  case  of  an  employer  who  pays 
or  reimburses  moving  expenses  of  an  em- 


ployee, stich  expenses  are  includible  in  the 
income  of  the  employee  under  section  82, 
or",  and 

(2)  by  adding  at  the  end  the  follovring  new 
sentence:  "In  the  case  of  the  employee,  the 
exception  of  subparagraph  (A)  shall  not 
apply  to  expenses  described  in  subparagraph 
(E). " 

(b)  Amendment  Related  to  Section  6006  of 
THE  1988  Act.— Subparagraph  (A)  of  section 
l(i)(7)  is  amended  by  inserting  "(other  than 
for  purposes  of  this  paragraph)"  after  "shall 
be  treated". 

(c)  Amendments  Related  to  Section  6009 
OF  THE  1988  Act.— 

(1)  Paragraph  (2)  of  section  6009(c)  of  the 
1988  Act  is  amended  by  striking  "Clause  (i)" 
and  inserting  "Clause  (ii)". 

(2)  Paragraph  (1)  of  section  135(d)  is 
amended  by  striking  "subsection  (a)  respect 
to"  and  inserting  "subsection  (a)  with  re- 
spect to". 

(d)  Amendments  Related  to  Section  6026 
OF  THE  1988  Act.— 

(1)  Subparagraph  (D)  of  section  263A(h)(3) 
is  amended  to  read  as  follows: 

"(D)  Treatment  of  certain  corpora- 
tions. — 

"(i)  In  general.— If— 

"(I)  substantially  all  of  the  stock  of  a  cor- 
poration is  owned  by  a  qualified  employee- 
owner  and  members  of  his  family  (as  de- 
fined in  section  267(c)(4)),  and 

"(II)  the  principal  activity  of  such  corpo- 
ration is  performance  of  personal  services 
directly  related  to  the  activities  of  the  quali- 
fied employee-owner  and  such  jet-vices  are 
substantially  performed  by  the  qualified  em- 
ployee-owner. 

this  subsection  shall  apply  to  any  expense  of 
such  corporation  which  directly  relates  to 
the  activities  of  such  employee-owner  in  the 
same  manner  as  if  such  expense  were  in- 
curred by  such  employee-owner. 

"(ii)  Qualified  employee-owner.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied employee-owner'  means  any  individual 
who  IS  an  employee-owner  of  the  corpora- 
tion (as  defined  in  section  269A(b)(2))  and 
who  IS  a  writer,  photographer,  or  artist.  " 

(2)  Subparagraph  (B)  of  section  6026(d)(2) 
of  the  1988  Act  is  amended  by  striking  "the 
taxpayer  made"  and  inserting  "a  taxpayer 
engaged  in  a  farming  business  involving  the 
production  of  animals  having  a  preproduc- 
live  period  of  more  than  2  years  made". 

(e)  Amendments  Related  to  Section  6028 
OF  the  1988  Act.— 

(1)  Paragraph  (5)  of  section  168(b)  is 
amended  by  striking  "paragraph  (2)(B)" 
and  inserting  "paragraph  (2)(C)". 

(2)  Paragraph  (21  of  section  168(c)  is 
amended  by  striking  "subsection  (b)(2)(B)" 
and  inserting  "subsection  (b)(2)(C)". 

(f)  Amendment  Related  to  Section  6029  of 
THE  1988  Act.  — The  subparagraph  (D)  of  sec- 
tion 168(b)(3)  added  by  section  6029  of  the 
1988  Act  is  redesignated  as  subparagraph 
(E). 

(g)  Amendment  Related  to  Section  6033  of 
THE  1988  Act.— Subsection  lb)  of  section 
6033  of  the  1988  Act  is  amended  by  striking 

"paragraph  (1)"  and  inserting  "subsection 
(a)". 

(h)  Amendment  Related  to  Section  6054 
OF  THE  1988  Act.— Paragraph  (1)  of  section 
6054(b)  of  the  1988  Act  is  amended  by  strik- 
ing "subsection  apply"  and  inserting  "sec- 
tion shall  apply". 

(i)  Amendment  Related  to  Section  6061  of 
the  1988  Act.— Section  6061  of  the  1988  Act 
is  amended— 

(1)  by  striking  "section  lllB(h)(5)(A)" 
and  inserting  "section  1011B(h)(S)(A)",  and 


(2)  by  striking  "section  lllB(h)"  and  in- 
serting "section  lOllB(h)". 

(j)  Amendment  Related  m  Section  6064  of 
THE  1988  Act.— Paragraph  (13)  of  section 
45  7(e)  is  amended  to  read  as  follows: 

"(13)  Special  rule  for  churches.— The 
term  'eligible  employer'  shall  not  include  a 
church  (as  defined  in  section  3121(w)(3)(A)) 
or  qualified  church-controlled  organization 
(as  defined  in  section  3121(w)(3)(B)). " 

(k)  Amendment  Related  to  Section  6067 
OF  THE  1988  Act.— Subsection  (c)  of  section 
6067  of  the  1988  Act  is  amended  by  sinking 
"section  20S(c)"  and  inserting  "section 
2005(c)". 

(I)  Amendment  Related  to  Section  6071  of 
THE  1988  Act.— Paragraph  (2)  of  section 
6071(b)  of  the  1988  Act  w  amended  by  sink- 
ing "electric  plan"  and  inserting  "electric 
cooperative  plan". 

(m)  Provision  Related  to  Section  6076  of 
THE  1988  Act.— If  for  the  1st  taxable  year  be- 
ginning on  or  after  January  1,  1987,  a  quali- 
fied group  self-insurers'  fund  changes  its 
treatment  of  policyholder  dividends  to  take 
into  account  such  dividends  no  earlier  than 
the  date  that  the  State  regulatory  authority 
determines  the  amount  of  the  policyholder 
dividend  that  may  be  paid,  then  such 
change  shall  be  treated  as  a  change  in  a 
method  of  accounting  and  no  adjustment 
under  section  481(a)  of  the  Internal  Revenue 
Code  of  1986  shall  tie  made  with  respect  to 
such  change  in  method  of  accounting. 

(n)  Amendments  Related  to  Section  6077 
of  the  1988  Act.— 

(1)  Paragraph  (1)  of  section  847  is  amend- 
ed- 

(A)  by  striking  "separate  estimated  tax" 
and  inserting  "special  estimated  tax",  and 

(B)  by  striking  "after  December  31,  1986  " 
and  inserting  "in  taxable  years  beginning 
after  December  31,  1986". 

(2)  The  first  sentence  of  section  847(2)  is 
amended  to  read  as  follows:  "The  deduction 
under  paragraph  (1)  shall  be  allowed  only  to 
the  extent  that  such  deduction  would  result 
in  a  tax  benefit  for  the  taxable  year  for 
which  such  deduction  is  allowed  or  any  car- 
ryback year  and  only  to  the  extent  that  spe- 
cial estimated  tax  payments  are  made  in  an 
amount  equal  to  the  tax  benefit  attributable 
to  such  deduction  on  or  before  the  due  date 
(determined  unthout  regard  to  extensions) 
for  filing  the  return  for  the  taxable  year  for 
which  the  deduction  is  alloioed. " 

(3)  Paragraph  (5)  of  section  847  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence: 

"To  the  extent  that  any  amount  added  to  the 
special  loss  discount  account  is  not  sub- 
tracted from  such  account  t>efore  the  15th 
year  after  the  year  for  which  the  amount 
was  so  added,  such  amount  shall  be  sub- 
tracted from  such  account  for  such  15th  year 
and  included  in  gross  income  for  such  15th 
year. " 

(4)  Paragraph  (9)  of  section  847  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  ",  and", 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  providing  for  the  application  of  this 
section  in  cases  where  the  deduction  allowed 
under  paragraph  (1)  for  any  taxable  year  is 
less  than  the  excess  referred  to  i7i  paragraph 
( 1 )  for  such  year." 

(5)  Section  847  (as  amended  by  paragraph 
(4))  is  amended  by  redesignating  paragraph 
(9)  as  paragraph  (10)  and  by  inserting  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  Effect  on  earnings  and  PROFrrs.—In 
determining  the  earnings  and  profits.— 
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"I A)  any  special  estimated  tax  payment 
made  for  any  taxable  year  shall  be  treated  as 
a  payment  of  income  tax  imposed  by  this 
title  for  such  taxable  year,  and 

"IB/  any  dedriction  or  inclusion  under 
this  section  shall  not  be  taken  into  account. 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  affect  the  application  of  sec- 
tion 56(gl  (relating  to  adjustments  based  on 
adjusted  current  eamingsK" 

(6)  Paragraph  18)  of  section  847  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  limitations  on  corisolidation 
contained  in  section  1503<ci  shall  not  apply 
to  the  deduction  allowed  under  paragraph 
(1).- 

(o)  Amendments  Related  to  Sect/on  6 J 05 
OF  THE  1988  Act.— 

(It  The  subsection  (c)  of  section  5276 
added  by  section  6105  of  the  1988  Act  is 
amended— 

(At  by  striking  "(ct  Exemption"  and  in- 
serting "(dl  Exception". 

(Bt  by  striking  "section  527 Kail Zt"  in 
paragraph  (II  and  inserting  "section  5271". 
and 

(Ct  by  striking  'specially  denatured  dis- 
tilled spirits"  in  paragraph  (2)  and  insert- 
ing "distilled  spirits  free  of  tax". 

(2t  Subsection  (at  of  section  5276  is 
amended  by  striking  "Except  as  provided  in 
subsection  (c), "  and  inserting  "Except  as 
otherwise  provided  in  this  section. ". 

(pt  Amendment  Related  to  Section  6135 
OF  THE  1988  Act.— Paragraph  (3)  of  section 
953(dl  is  amended  by  striking  "(as  defined 
in  section  1503(dJt"  and  inserting  "for  pur- 
poses of  section  1503(dt  without  regard  to 
paragraph  (2t(Bl  thereof". 

(q)  Amendment  Related  to  Section  6152  of 
THE  1988  Act.— Subparagraph  (C)  of  section 
2056(bl(7)  is  amended  by  striking  "an  annu- 
ity" and  inserting  "an  annuity  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2039". 

(r)  Amendment  Related  to  Section  61 77  of 
the  1988  Act.— Subclause  (Hit  of  section 
148(ft(4l(Bt(iiit  is  amended  by  striking 
"such  date  of  issuance,  or  the  date"  and  in- 
serting "such  date  of  issuance  or  the  date". 

(St  Amendments  Related  to  Section  6180 
OF  THE  1988  Act.— 

(It  Paragraph  (It  of  section  142(it  is 
amended  by  inserting  "In  general.—  "  after 
"(It". 

(2t  The  paragraph  (3t  of  section  146(gt 
added  by  section  6180  of  the  1988  Act  is  re- 
designated as  paragraph  (4). 

(3t  Paragraph  (3t  of  section  147(ct  is 
amended  by  inserting  a  comma  after  "mass 
commuting  facility"  each  place  it  appears. 

(t)  Amendments  Related  to  Section  6183 
OF  THE  1988  Act— Subclause  (lit  of  section 
148(f)(4t(C)(iit  is  amended  by  striking  "on 
behalf  of "  and  inserting  "to  make  loans  to". 

(ut  Amendments  Related  to  Section  6228 
OF  THE  1988  Act.— 

(It  The  section  7520  added  by  section  6228 
of  the  1988  Act  is  redesignated  as  section 
7521. 

(2t  The  table  of  sections  for  chapter  77  is 
amended  by  striking  the  item  added  by  sec- 
tion 6228  of  the  1988  Act  and  inserting  the 
following: 

"Sec.    7521.   Procedures  involving  taxpayer 
interviews. " 

(vt  Amendments  Related  to  Section  6242 
OF  THE  1988  Act.— 

(1)  The  section  6712  added  by  section  6242 
of  the  1988  Act  is  redesignated  as  section 
6713. 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 


ing the  item  added  by  section  6242  of  the 
1988  Act  and  inserting  the  following: 

'Sec.  6713.  Disclosure  or  use  of  information 
by  preparers  of  returns.  " 

(wt  Amendment  Related  to  Section  6253 
OF  THE  1988  Act— Section  6253  of  the  1988 
Act  is  amended  by  inserting  ",  as  amended 
by  title  I  of  this  Act,  "  after  "1986  Code". 

SEC.  THI-.  EtTKniVF.  date. 

Except  as  otherwise  provided  in  this  part, 
any  amendment  made  by  this  part  shall  take 
effect  as  if  included  in  the  provision  of  the 
1988  Act  to  which  such  amendment  relates. 
P.ARTU—AMESDMES'Tf^  RELATED  TO 
REVESVE  ACT  OF  I9H7 
SEC.  TH2I.  A.HE\DME.\TS  REI.A  TED  TO  St  BTITLE  ft 

(at  Amendments  Related  to  Section  10202 
OF  THE  1987  Act.— 

(It  Subparagraph  (Bt  of  section  453A(b)(2t 
is  amended  by  striking  "all  obligations  of 
the  taxpayer  described  in  paragraph  (It" 
and  inserting  "all  such  obligations  held  by 
the  taxpayer". 

(21  Subparagraph  (Bt  of  section  453A(dt(2t 
IS  amended  by  striking  "before  such  secured 
indebtedness  was  incurred"  and  inserting 
"before  the  later  of  the  times  referred  to  in 
subparagraph  (At  or  (Bt  of  paragraph  (It". 

(3t  Subparagraph  (Bt  of  section  453A(dt(lt 
is  amended  by  inserting  "the  time"  before 
the  "the  proceeds". 

(4/iAt  Paragraph  (21  of  section  26(bt  (as 
amended  by  section  11811t  is  amended  by 
sinking  "and"  at  the  end  of  subparagraph 
(LI,  by  striking  the  period  at  the  end  of  sub- 
paragraph (Ml  and  inserting  ".  and",  and  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(Nl  sections  453(11(3)  and  453A(ct  (relat- 
ing to  interest  on  certain  deferred  tax  liabil- 
itiest.  ■' 

(Bt  Subsection  (ct  of  section  453A  is 
amended  by  redesignating  paragraph  (5t  as 
paragraph  (6t  and  by  inserting  ajter  para- 
graph (41  the  following  new  paragraph: 

"(51  Treatment  as  interest.— Any  amount 
payable  under  this  subsection  shall  be  taken 
into  account  in  computing  the  amount  of 
any  deduction  allowable  to  the  taxpayer  for 
interest  paid  or  accrued  during  the  taxable 
year. " 

(51  In  the  case  of  taxable  years  beginning 
in  1987,  the  reference  to  section  453  con- 
tained in  section  56(al(6t  of  the  Internal 
Revenue  Code  of  1986  shall  be  treated  as  in- 
cluding a  reference  to  section  453A. 

(bt  Amendments  Related  to  Section  10206 
OF  THE  1987  Act.— Effective  with  respect  to 
taxable  years  beginning  after  1988,  the  last 
sentence  of  section  7S19(dt(4t  is  amended— 

(II  by  striking  "for  taxable  years  begin- 
ning after  1987.". 

(21  by  striking  "if  more  than  50  percent" 
and  inserting  "unless  more  than  50  per- 
cent", and 

(31  by  striking  "who  would  not  have  t>een 
entitled"  and  inserting  "who  would  have 
been  entitled". 

(cl  Amendment  Related  to  Section  10222 
OF  THE  1987  Act.— Clause  (HI  of  section 
lS03(ell2l(At  is  amended  by  striking  "an- 
other member"  and  inserting  "another  cor- 
poration which  is  or  was  a  member". 

(dl  Amendments  Related  to  Section  10242 
OF  THE  1987  Act.— 

(II  The  item  relating  to  section  842  in  the 
table  of  sections  for  part  III  of  subchapter  L 
of  chapter  1  is  amended  by  striking  "corpo- 
rations" and  inserting  "companies". 

(21  The  heading  for  paragraph  (41  of  sec- 
tion 842(cl  is  amended  by  striking  "yeilds" 
and  inserting  "yields". 


SEC    7SI2.  AME.NDMEVTS  RELATED  Tt)  SVBTITLE  C 
AND  FOUMWISG  SVBTITLES. 

(at  Amendment  Related  to  Section  10301 
OF  the  1987  Act— Paragraph  (It  of  section 
6655(el  is  amended  by  striking  "section 
(did I" and  inserting  "subsection  (dtdt  : 

(bt  Amendments  Related  to  Section  10502 
OF  THE  1987  Act.— 

(It  Paragraph  (It  of  section  6427(it  is 
amended  by  striking  "subsection  (at"  and 
all  that  follows  through  "by  any  person"  and 
inserting  "subsection  (al.  (b),  (cl.  (dt,  (el, 
(gt.  (ht,  (It,  or  (Qi  by  any  person". 

(21  Clause  (it  of  section  6427(it(2t(Al  is 
amended  to  read  as  follows: 

"(it  SI, 000  or  more  is  payable  under  sub- 
sections (at,  (bt.  (dt.  (et,  (gt,  (h),  and  (gt.  or". 

(31  Subparagraph  (Bt  of  section  6427(il(2l 
is  amended  to  read  as  follows: 

"(Bt  Special  rule. -If  the  requirements  of 
subparagraph  (AKiit  are  met  by  any  person 
for  any  quarter  but  the  requirements  of  sub- 
paragraph (AKit  are  not  met  by  such  person 
for  such  quarter,  such  person  may  file  a 
claim  under  subparagraph  (At  for  such 
quarter  only  with  respect  to  amounts  re- 
ferred to  in  subparagraph  (AKiit.  " 

(4t  The  subsection  of  section  6427  relating 
to  payments  for  taxes  imposed  by  section 
4041  (dl  is  redesignated  as  subsection  (pt. 

(5t  Paragraph  (3i  of  section  9502(bi  w 
amended  by  striking  ".  and"  and  inserting 
":  and". 

(61  Subparagraph  (At  of  section  9503(bt(4l 
is  amended  by  striking  "sections  4041(d)" 
and  inserting  "section  4041(d)". 

(7)  Subsections  (bt(3t  and  (ctl2l(At  of  sec- 
tion 9508  are  each  amended  by  striking 
"Storage  Trust  Fund"  and  inserting  "Stor- 
age Tank  Trust  Fund". 

(ct  Amendment  Related  to  Section  10611 
OF  THE  1987  Act.— The  table  of  sections  for 
part  II  of  subchapter  B  of  chapter  1  is 
amended  by  inserting  "Illegal  '  before  "Fed- 
eral" in  the  item  relating  to  section  90. 

(dl  Amendments  Related  to  Section  10713 
OF  THE  1987  Act  — 

(It  Subparagraph  (Gt  of  section 
10713(bl(2)  of  the  1987  Act  is  amended  to 
read  as  follows: 

"(Gt  Paragraph  (3t  of  section  7611(it  is 
amended  by  striking  all  that  follows  'income 
taxt'  and  inserting  ',  section  6852  (relating 
to  termination  assessments  in  case  of  fla- 
grant political  expenditures  of  section 
501(ct(3l  organizations t.  or  section  6861  (re- 
lating to  jeopardy  assessments  of  income 
taxes,  etc.  I, '. " 

(21  Clause  (iiil  of  section  10713(bl(2t(Et  of 
the  1987  Act  is  amended  to  read  as  follows: 

"(Hit  by  striking  '68Sl(at  nor  6861(at'  in 
subsection  (bt(3tlAI(iiit  and  inserting 
6851  (at,  68S2(at.  nor6861(at." 

SEC  7823.  effective  DA  TE 

Except  as  otherwise  provided  in  this  part, 
any  amendment  made  by  this  part  shall  take 
effect  as  if  included  in  the  provision  of  the 
1987  Act  to  which  such  amendment  relates. 

PART  III— AMESDMENTS  RELATED  TO  TAX 
REFORM  ACT  OF  I98S 

SEC.  7H3I.  AMEyOMEftTS  RELATED  TO  TAX  REFORM 

act  OF  int. 
(at  Amendment  Related  to  Section  101  of 
THE  1986  Act.— Subparagraph  (Bl  of  section 
l(fl(6l  (relating  to  rounding  of  inflation  ad- 
justments for  married  individuals  filing  sep- 
aratelyt  is  amended  by  striking  "(other  than 
with  respect  to  section  63(cl(4lt"  and  insert- 
ing the  following:  "(other  than  with  respect 
to  subsection  (cl(4)  of  section  63  (as  it  ap- 
plies to  subsections  (cKSKAl  and  (ft  of  such 
sectioni  and  section  151(dt(3lt". 
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(bJ  AHENDMENT  FUlATED  TO  SECTION  201  OF 

THE  1986  Act.— Paragraph  (5)  of  section 
12S0<b)  is  amended— 

ID  by  striking  "in  the  case  of  recovery 
property"  in  subparagraph  (A)  and  insert- 
ing "in  the  case  of  property  to  which  section 
168  applies",  and 

(2)  by  striking  "in  the  case  of  any  property 
tchich  is  not  recovery  property"  in  subpara- 
graph (BJ  and  inserting  "in  the  case  any 
property  to  which  section  168  does  not 
apply". 

(c)  Amendments  Related  to  Section  252  of 
THE  1986  Act.— 

11)  Subparagraph  IBJ  of  section  42(i)(3) 
(defining  low-income  unit)  is  amended  by 
inserting  "(as  determined  under  regulations 
prescribed  by  the  Secretary  taking  into  ac- 
count local  health,  safety,  and  building 
codes)"  after  "suitable  for  occupancy", 

(2)  Paragraph  (3)  of  section  42(i)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"ID)  Students  in  government-supported 

JOB     TRAINING    PROGRAMS    NOT    TX)    DISQUALIFY 

UNIT.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  because  it  is  occu- 
pied by  an  individual  who  is  enrolled  in  a 
job  training  program  receiving  assistance 
under  the  Job  Training  Partnership  Act  or 
under  other  similar  Federal,  State,  or  local 
laws. " 

(3)  Subsection  li)  of  section  42  (relating  to 
special  rules)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"16)  Application  to  estates  and  trusts.— 
In  the  case  of  an  estate  or  trust,  the  amount 
of  the  credit  determined  under  subsection 
la)  and  any  increase  in  tax  under  subsec- 
tion Ij)  shall  be  apportioned  between  the 
estate  or  trust  and  the  beneficiaries  on  the 
basis  of  the  income  of  the  estate  or  trust  al- 
locable to  each. " 

14)  Subsection  If)  of  section  42  is  amended 
by  adding  at  the  end  the  following  new 
paragraph' 

"(4)  Dispositions  of  property.— If  a  build- 
ing lor  an  interest  therein)  is  disposed  of 
during  any  year  for  which  credit  is  allow- 
able under  subsection  la),  such  credit  shall 
be  allocated  between  the  parties  on  the  basis 
of  the  numt>er  of  days  during  such  year  the 
building  lor  interest)  was  held  by  each.  In 
any  such  case,  proper  adjustments  shall  be 
made  in  the  application  of  subsection  Ij).  " 

15)  Subsection  Im)  of  section  42  Irelating 
to  regulations)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  12).  by  strik- 
ing the  period  at  the  end  of  paragraph  13) 
and  inserting  ".  and",  and  by  adding  at  the 
end  the  following  new  paragraph: 

"14)  providing  the  opportunity  for  housing 
credit  agencies  to  correct  administrative 
errors  and  omissions  with  respect  to  alloca- 
tions and  record  keeping  within  a  reasona- 
ble period  after  their  discovery,  taking  into 
account  the  availability  of  regulations  and 
other  administrative  guidance  from  the  Sec- 
retary. " 

16)  Subparagraph  I  A)  of  section  42ld)l7)  is 
amended  by  inserting  "lor  interest  therein)" 
after  "a  building  described  in  subparagraph 
(B)". 

Id)  Amendments  Related  to  Section  803  of 
THE  1986  Act.— 

(1)  Subparagraph  (A)  of  section  803ld)l4) 
of  the  Tax  Reform  Act  of  1986  is  amended  by 
striking  so  much  of  such  subparagraph  as 
precedes  clause  li)  thereof  and  inserting  the 
folloxDing: 

"lA)  Transition  property  exempted  from 
interest  capitauzation.— Section  263A  of  the 
Internal  Revenue  Code  of  1986  las  added  by 
this  section)  and  the  amendment  made  by 


subsection  (b)(1)  shall  not  apply  to  interest 
costs  which  are  allocable  to  any  property—  ". 

12)  If  any  interest  costs  incurred  after  De- 
cember 31,  1986,  are  attributable  to  costs  in- 
curred before  January  1,  1987,  the  amend- 
ments made  by  section  803  of  the  Tax 
Reform  Act  of  1986  shall  apply  to  such  inter- 
est costs  only  to  the  extent  such  interest 
costs  are  attributable  to  costs  which  were  re- 
quired to  be  capitalized  under  section  263  of 
the  Internal  Revenue  Code  of  1954  and 
which  would  have  been  taken  into  account 
in  applying  section  189  of  the  Internal  Reve- 
nue Code  of  1954  las  in  effect  before  its 
repeal  by  section  803  of  the  Tax  Reform  Act 
of  1986)  or,  if  applicable,  section  266  of  such 
Code. 

le)  Appl-.cation  of  Future  Legislation  to 
Transitioned  Bonds.— Section  1318  of  the 
Tax  Reform  Act  of  1986  is  amended  by 
adding  at  the  end  the  follotoing  new  para- 
graph: 

"18)  Application  of  future  legislation  to 
transitioned  bonds.— In  the  case  of  any 
bond  to  which  the  amendments  made  by  sec- 
tion 1301  do  not  apply  by  reason  of  a  provi- 
sion of  this  Act,  any  amendment  of  the  1986 
Code  land  any  other  provision  applicable  to 
such  Code)  included  in  any  law  enacted 
after  October  22,  1986.  shall  be  treated  as  in- 
cluded in  section  103  and  section  103A  las 
appropriate)  of  the  1954  Code  with  respect 
to  such  l>ond  unless— 

"IA>  such  law  expressly  provides  that  such 
amendment  lor  other  provision)  shall  not 
apply  to  such  bond,  or 

"IB)  such  amendment  lor  other  provision) 
applies  to  a  provision  of  the  1986  Code— 

"li)  for  which  there  is  no  corresponding 
provision  in  section  103  and  section  103A 
las  appropriate)  of  the  1954  Code,  and 

"Hi)  which  is  not  otherwise  treated  as  in- 
cluded in  such  sections  103  and  103A  with 
respect  to  such  bond  " 

ijf)  Amendment  Related  to  Section  1114  of 
the  1986  Act.— Subparagraphs  lA)  and  IB) 
of  section  1114lb)l9)  of  the  Tax  Reform  Act 
of  1986  are  each  amended  by  striking  "con- 
sist of  supervising"  and  inserting  "consist 
in  supervising". 

Ig)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Tax  Reform 
Act  of  1986  to  which  such  amendment  re- 
lates. 

PART  IV'—MISCELLA.\EOVS  CHAyCES 

see.  7H4I.  MISCELLASEOIS  CHANCES. 

la)  Amendment  Related  to  Transfers  Inci- 
dent TO  Divorce  or  Separation.— 

ID  Paragraph  16)  of  section  408ld)  is 
amended  by  striking  'his  former  spouse 
under  a  divorce  decree  or  under  a  written 
instrument  incident  to  such  divorce"  and 
inserting  'his  spouse  or  former  spouse  under 
a  divorce  or  separation  instrument  de- 
scribed in  subparagraph  I  A)  of  section 
71lb)l2)". 

12)  Subsection  ipl  of  section  414  is  amend- 
ed by  redesignating  paragraph  111)  as  para- 
graph 112)  and  by  inserting  after  paragraph 
110)  the  following  new  paragraph: 

"111)  Application  of  rules  to  governmen- 
tal AND  church  plans.— For  purposes  of  this 
title,  a  distribution  or  payment  from  a  gov- 
ernmental plan  las  defined  in  subsection 
Id))  or  a  church  plan  las  described  in  sub- 
section le))  shall  be  treated  as  made  pursu- 
ant to  a  qualified  domestic  relations  order  if 
it  is  made  pursuant  to  a  domestic  relations 
order  which  meets  the  requirement  of  clause 
li)  of  paragraph  1 1)1  A).  " 

13)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  transfers  after  the  date  of 
the  enactment  of  this  Act  in  taxable  years 
ending  after  such  date. 


lb)  Amendment  Related  to  Single- Employ- 
er Pension  Plan  Amendments  Act  of  1986.— 

(1)  Section  404(g)(1)  is  amended  by  insert- 
ing "4041(b)," before  "4062". 

(2)  The  amendment  made  by  paragraph 
ID  shall  apply  to  payments  made  after  Jan- 
uary 1,  1986,  in  taxable  years  ending  after 
such  date. 

ic)  Definition  of  Compensation.— 
ID  Paragraph  ID  of  section  219(f)  (defin- 
ing compensation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  paragraph,   section 
401(c)(2)  shall  be  applied  as  if  the  term  trade 
or  business  for  purposes  of  section  1402  in- 
cluded service  described  in  subsection  (c)(6). 
(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contributions  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date, 
(d)  Miscellaneous  Clerical  Changes.— 
(1)   Paragraph    (1)   of  section   6103(d)   is 
amended  by  striking  "45,". 

12)  Section  6871  is  amended  by  striking 
"44,  or  45"  each  place  it  appears  and  insert- 
ing "or  44". 

13)  Paragraph  15)  of  section  6911c)  is 
amended  by  striking  "paragraph  (1)(D)" 
and  inserting  "paragraph  IDIO". 

14)  The  table  of  chapters  for  subtitle  D  is 
amended  by  striking  the  comma  in  the  item 
relating  to  chapter  42  and  inserting  a  semi- 
colon. 

15)  Section  6652  is  amended— 

lA)  by  redesignating  the  subsection  relat- 
ing to  information  tcith  respect  to  includ- 
ible erhployee  benefits  as  subsection  Ik),  and 

IB)  by  redesignating  the  subsection  relat- 
ing to  alcohol  and  tobacco  taxes  as  subsec- 
tion ID. 

16)  Paragraph  12)  of  section  4101a)  is 
amended  by  striking  the  comma  before  the 
period. 

17)  The  heading  of  paragraph  ID  of  sec- 
tion 132lh)  is  amended  by  striking  "offi- 
cers. ETC.."  and  inserting  "highly  compen- 

SA  TED  EMPLO  YEES ' '. 

18)  Paragraph  11)  of  section  66ld)  is 
amended  by  striking  "section  9111b)"  and 
inserting  "section  911id)l2)". 

19)  Subsection  le)  of  section  861  is  amend- 
ed by  striking  "section  8261a)  '  and  inserting 

"section  8621a)". 

110)  Paragfbph  127)  of  section  3811a)  Ire- 
lating to  credit  under  section  53)  is  redesig- 
nated as  paragraph  126). 

111)  Subclause  HID  of  section 
382(l)(3)(B)li)  U  amended  by  sinking  "di- 
vorce, "  and  inserting  ""divorce),  ". 

112)  The  last  sentence  of  section  61571a)  is 
amended  by  striking  "'subsections  ic)  and 
Id)" and  inserting  "'subsection  Ic)". 

113)  Clause  li)  of  section  42id)l6)IA)  U 
amended  by  striking  "Farmers'  Home  Ad- 
ministration" and  inserting  ""Farmers  Home 
Administration". 

114)  Clause  Hi)  of  section  42ld)l7)lA)  is 
amended  by  striking  "subsection  la)"  and 
inserting  "subsection  la)". 

115)  Subparagraph  lA)  of  section  42le)l2) 
is  amended  by  striking  "captial  account" 
and  inserting  "capital  account". 

116)  Paragraph  12)  of  section  8441a)  is 
amended  by  striking  "for  the  taxable  year" 
and  inserting  "for  a  prior  taxable  year". 

117/  Subsection  Ic)  of  section  4221  is 
amended  by  striking  "or  4083". 

118)  Clause  li)  of  section  274(n)(2)(F)  is 
amended  by  inserting  ""any"  before  ""Feder- 
al". 

119)  Subparagraph  IB)  of  section  132(f)(2) 
is  amended  by  striking  "section  151(e)i3)" 
and  inserting  "section  151(c)(3)". 
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(20)  Sections  6420(ell2t,  6421(g)(2),  and 
6427(j)(2)  are  each  amended  by  striking 
'section  7602"  and  inserting  "section 
7602(a)". 

(e)  Amendment  Related  to  Treatment  of 
Transactions  in  Which  Federal  Financial 
Assistance  Provided.— 

(II  Section  597(b)(2)  is  amended  by  strik- 
ing "to  reflect  siich  treatment"  and  inserting 
"in  connection  loith  such  assistance". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  apply  as  if  included  in  the  amend- 
ments made  by  section  1401  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989.  ' 

(f)  Amendment  Related  to  Alcohol,  To- 
bacco, and  Firearms  Returns.— Paragraph 
(6)  of  section  6091(b)  is  amended  by  insert- 
ing "section  4181  or"  before  "subtitle  E". 

(g)  Authority  To  Pay  Administrative  Ex- 
penses From  Vaccine  Injury  Compensation 
Trust  Fund. 

(1)  In  general.- Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  or  for  the 
payment  of  all  expenses  of  administration 
(but  not  in  excess  of  $6,000,000  for  any  fiscal 
year)  incurred  by  the  Federal  (jovemment 
in  administering  such  subtitle". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (II  shall  apply  to  fiscal  years 
beginning  after  September  30,  1989. 

PART  V—AMESDMESTS  RELATED  TO 
PESSION  PRO  VISIOSS 
SEC  7S5I.  DEfLMTIOMi. 

For  purposes  of  this  part— 

(1)  Reform  act.— Except  where  incompati- 
ble with  the  intent,  the  term  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(21  ERISA.-The  term  "ERISA"  means  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

Subpart  A— Amendment*  Related  to  Tax  Reform 
Act  of  1986 

SEC.  7»tl.  AME.VDME.VTS  RELATED  TO  TITLE  XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1113 
of  the  Reform  Act  — 

(II  Section  203(a)(2)  of  ERISA  is  amend- 
ed- 

(A)  by  striking  "following"  the  first  place 
it  appears,  and 

(Bl  by  striking  "414(f)(l)(BI"  in  subpara- 
graph (CKiiKI)  and  inserting  "3(37l(AI(ii)". 

(21  Section  1113(e)(3)  of  the  Reform  Act  is 
amended  by  striking  "Section  202(B)(i)" 
and  inserting  "Section  202(a)(l)(B)(i)". 

(31  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (fl. 

(41  Section  1113(f)  of  the  Reform  Act,  as 
redesignated  by  paragraph  (3),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Repeal  of  class  year  vesting.-U  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986,  such 
amendment  shall  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (e)(2l 
apply  (and  any  subsequent  plan  year)  if— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee  for 
such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  l>efore  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year. 

This  paragraph  shall  not  apply  to  an  em- 
ployee who  has  5  consecutive  1-year  breaks 
in  service  (as  defined  in  section  411(a)(6)(A) 


of  the  Internal  Revenue  Code  of  1986)  which 
include  the  1st  day  of  the  1st  plan  year  to 
which  the  amendments  made  by  subsection 
(b)  and  (e)(2)  apply.  A  plan  shaU  not  be 
treated  as  failing  to  meet  the  requirements 
of  section  40 1(a)  (26)  of  such  Code  by  reason 
of  complying  with  the  provisions  of  this 
paragraph. " 

(5)(A)  Section  411(a)(3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  Treatment  of  matching  contribu- 
tions FORFEITED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— A  matching  contribu- 
tion (within  the  meaning  of  section  401  (m)l 
shall  not  t>e  treated  as  forfeitable  merely  6e- 
cause  such  contribution  is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(k)(8)(B),  an  excess 
deferral  under  section  402(g)(2)(A),  or  an 
excess  aggregate  contribution  under  section 
401(m)(6)(B).". 

(B)  Paragraph  (3)  of  section  203(al  of 
ERISA  is  amended  t>y  adding  at  the  end 
thereof  the  following  new  sulyparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401  (m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(k)(8)(B)  of  such  Code,  an  excess  de- 
ferral under  section  402(gl(2)(A)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(m)(6)(B)  of  such  Code. ". 

(6)(A)  Section  411(a)(4l(A)  is  amended  to 
read  as  follows: 

"(Al  years  of  service  before  age  18," 

(B)  Subparagraph  (A)  of  section  203(b)(1) 
of  ERISA  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18, ". 

(b)  Amendment  Related  to  Section  1132  of 
THE  Act.— 

(1)  Notvnthstanding  any  other  provision 
of  law,  in  the  case  of  any  qualified  pension 
plan  and  welfare  benefit  plan  described  in 
paragraph  (21,  the  assets  of  such  pension 
plan  in  excess  of  its  liabilities  may  be  trans- 
ferred to  such  welfare  benefit  plan  upon  the 
termination  of  such  pension  plan  if  such 
assets  are  to  be  used  to  provide  retiree 
health  t)enefits. 

(2)  For  purposes  of  paragraph  (1),  a  quali- 
fied pension  plan  and  welfare  benefit  plan 
are  described  in  this  paragraph  if— 

(Al  both  such  plans  are  jointly  adminis- 
tered pursuant  to  a  collective  bargaining 
agreement  between  the  employer  maintain- 
ing such  plans  and  one  or  more  employee 
representatives, 

(B)  the  welfare  benefit  plan  provides  retir- 
ee health  benefits,  and 

(CI  the  qualified  pension  plan  has  assets 
in  excess  of  liabilities  (determined  on  a  ter- 
mination basisi  and  the  welfare  benefit  plan 
has  assets  which  are  less  than  the  present 
value  of  the  benefits  to  6c  provided  under 
the  plan  (determined  as  of  the  time  of  termi- 
nation of  the  pension  plan). 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1986,  any  transfer  of  assets  to  which 
paragraph  (1)  applies  shall  be  treated  as  a 
reversion  of  such  assets  to  the  employer 
maintaining  the  plan  which  is  includible  in 
the  gross  income  of  such  employer  and  sub- 
ject to  the  tax  imposed  by  section  4980  of 
such  Code. 

(c)  Amendments  Related  to  Section  1140 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  "or  sub- 
title C"  and  inserting  ".  subtitle  C,  or  title 
XVIII  of  thU  Act". 


(2)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  striking  all  after  "the  first  plan 
year  beginning"  and  inserting  "after  the 
later  of— 

"(1)  December  31,  1988,  or 

"(2)  the  earlier  of— 

"(A)  Deceml>er  31,  1990,  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective iKtrgaining  agreements  terminate 
(without  regard  to  any  extension  after  Feb- 
ruary 28.  1986)." 

(3)  Section  1140(c)  is  amended  try  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  title,  an  agreement 
shrill  not  be  treated  as  terminated  merely  6c- 
cause  the  plan  is  amended  pursuant  to  such 
agreement  to  meet  the  requirements  of  any 
amendment  made  by  this  title  or  title  XVI 11 
of  this  Act". 

(d)  Amendments  Related  to  Section  1145 
OF  THE  Reform  Act.— 

(1)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  "July  24,  1984"  and  inseHing  "July 
17,  1984". 

(2)  Paragraph  (3)  of  section  205(b)  of 
ERISA,  as  added  by  section  1145(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(41. 

SEC.   7UZ.  AMENDMENTS  RELATED  TO  TITLE  XVIII 
OF  THE  REFORM  A  CT. 

(a)  Amendment  Related  to  Section  1852 
OF  THE  Reform  Act.— Paragraph  (1)  of  sec- 
tion 4402(h)  of  ERISA  is  amended  by  strik- 
ing "January  12,  1982"  the  second  place  it 
appears  and  inserting  "January  16,  1982". 

(b)  Amendment  Related  to  Section  1879  of 
THE  Reform  Act.— 

(II  Subsection  (u)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  "206(hl"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4)(B)  and  in- 
serting "204  (hi", 

(B)  by  redesignating  paragraph  (41  as 
paragraph  (5),  and 

(C)  by  inserting  after  paragraph  (31  the 
following: 

"(4)  Correction  of  cross  reference.— Sec- 
tion 4218(1)(AI  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1)(A))  is  amended  6y  striking  'section 
4062(d)' and  inserting  'section  4069(b)'." 

(2)  So  much  of  section  204(hl(2)  of  ERISA 
as  precedes  subparagraph  (A)  thereof  is 
amended  by  adjusting  the  left-hand  margin- 
ation  thereof  to  full  measure. 

(c)  Amendments  Related  to  Section  1895 
OF  THE  Reform  Act.— 

(1)(A)  Section  106(b)(2l  (relating  to  excep- 
tion to  certain  plansi  is  amended  by  strik- 
ing the  last  sentence  thereof. 

(Bl  Section  601  (bl  of  ERISA  is  amended  by 
striking  the  last  sentence  thereof. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  beginnittg  after 
December  31,  1986. 

(2)(A)  Section  607(2)  of  ERISA  is  amended 
by  striking  "the  individual's  employment  or 
previous  employment  with  an  employer" 
and  inserting  "the  performance  of  services 
by  the  individual  for  1  or  more  persons 
maintaining  the  plan  (including  as  an  em- 
ployee defined  in  section  401(cl(ll  of  the  In- 
ternal Revenue  Code  of  1986)". 

(B)  Section  4980B(f)(7),  as  added  by  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988,  is  amended  by  striking  "the  individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  inserting  "the  per- 
formance of  services  by  the  individtial  for  1 
or  more  persons  maintaining  the  plan  (in- 
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eluding  as  an  employee  defined  in  section 
40iic)(i))': 

(C>  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31.  1989. 

(3)lAl  Clause  Hv)  of  section  162(kt(2)(B)  is 
amended— 

ID  by  striking  "elio/b/uty"  in  the  heading 
and  inserting  "^titlement".  and 

(ii)  by  inserting  "which  does  not  contain 
any  exclusion  or  Hmitation  ynth  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwise)"  in  subclause  IP. 

IBI  Section  602I2HD)  of  ERISA  is  amend- 
ed- 

li)  by  striking  "eugibility"  in  the  heading 
and  inserting  "entitlement",  and 

iii)  by  inserting  "which  does  not  contain 
any  exclusion  or  limitation  with  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwiseJ"  in  clause  HI. 

IC>  Clause  livi  of  section  4980Blf)f2llB). 
as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988.  is  amended— 

Ii)  by  striking  "eugibiutv"  in  the  heading 
and  inserting  "entitlement",  and 

liii  by  inserting  "which  does  not  contain 
any  exclusion  or  limitation  with  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwise)"  in  subclause  UK 

ID)  The  amendments  made  by  this  para- 
graph shall  apply  to— 

(i)  qualifying  events  occurring  after  De- 
cember 31.  1989.  and 

Hi)  in  the  case  of  qualified  beneficiaries 
who  elected  continuation  coverage  after  De- 
cember 31.  1988.  the  period  for  which  the  re- 
quired premium  was  paid  lor  was  attempted 
to  be  paid  but  was  rejected  as  such). 

14)1  A I  The  last  sentence  of  section  60213) 
of  ERISA  is  amended  to  read  as  follows: 
"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

IB)  The  last  sentence  of  section 
4980Bif)l2)lC)  of  the  1986  Code  las  added  by 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988)  is  amended  to  read  as  follows: 
"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

IC)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31.  1989. 

15)1  A)  Clause  Ii)  of  section  4980Blf)l2)IB) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subclause: 

"IV)   QUAUFYMG  EVENT  INVOLVING  MEDICARE 

ENTITLEMENT.— In  the  case  of  an  ei>ent  de- 
scribed in  paragraph  I3)ID)  (without  regard 
to  whether  such  event  is  a  qualifying  event). 
the  period  of  coverage  for  qualified  benefici- 
aries other  than  the  covered  employee  for 
such  event  or  any  subsequent  qualifying 
event  shall  not  terminate  before  the  close  of 
the  36-Tnonth  period  beginning  on  the  date 
the  covered  employee  becomes  entitled  to 
benefiU  under  title  XVIII  of  the  Social  Secu- 
rity Act. " 

IB)  Section  60212)1  A)  of  ERISA  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  clause: 

"IV)   QVALIFYING  EVENT  INVOLVING  MEDICARE 

ENTITLEMENT.— In  the  cose  of  an  event  de- 
scribed in  section  603(4)  iwithout  regard  to 
whether  such  event  is  a  qualifying  event), 
the  period  of  coverage  for  qualified  benefici- 
aries other  than  the  covered  employee  for 
such  event  or  any  subsequent  qualifying 
event  shall  not  terminate  before  the  close  of 
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the  36-month  period  beginning  on  the  date 
the  covered  employee  becomes  entitled  to 
benefits  under  title  X  VIII  of  the  Social  Secu- 
rity Act.  " 

IC)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31.  1989. 

16)1  A)  Section  3011ib)i6)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
IPublic  Law  100-647)  is  repealed. 

IB)  Subparagraph  lA)  shall  be  effective  as 
if  included  in  the  enactment  of  section 
3011(b)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

idi  Amendments  Related  to  Section  1898 
OF  the  Reform  Act.  — 

IDIA)  Clause  Hi)  of  section  417ia)l3)IB) 
idefininc,  applicable  period)  is  amended  by 
striking  subclause  IV)  and  inserting  at  the 
end  thereof  the  following  new  flush  sentence: 
'In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35.  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation.  ". 

IB)  Clause  Hi)  of  section  205ic)l3)lB)  of 
ERISA  is  amended  by  striking  subclause  IV) 
and  inserting  at  the  end  thereof  the  follow- 
ing new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35.  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation. ". 

12)  Section  1898lb)l8)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
.following  new  subparagraph: 

"lO    Effective    date— The    amendments 
made  by  this  paragraph  shall  apply  to  dis 
tributions  after  the  date  of  the  enactment  of 
this  Act ". 

13)  Section  205(h)  of  ERISA  is  amended- 
lA)    in    paragraph    ID.    by   striking    "the 

term"  and  inserting  "The  term",  and  by 
striking  "benefit,"  and  inserting  "benefit"; 
and 

IB)  in  paragraph  13).  by  striking  "the 
term"  and  inserting  "The  term". 

14)  Subparagraph  IB)  of  section  1898ld)ll) 
of  the  Reform  Act  is  amended  by  striking 
"Paragraph  ID"  and  inserting  "Subsection 
le)il)". 

15)  Section  203le)iD  of  ERISA  las  amend- 
ed by  section  1898ld)iD  of  the  Tax  Reform 
Act  of  1986)  is  further  amended  to  read  as 
follows: 

"ie)lD  If  the  present  value  of  any  nonfor- 
feitable benefit  with  respect  to  a  participant 
in  a  plan  exceeds  S 3,500.  the  plan  shall  pro- 
vide that  such  benefit  may  not  be  immedi- 
ately distributed  without  the  consent  of  the 
participant. ". 

16)  Subclause  (IV)  of  section 
205(c)(3)(B)(ii)  of  ERISA  is  amended  by 
sinking  "401(a)(ll)' and  inserting  "205". 

17)  Subparagraph  IB)  of  section  1898(b)(7) 
of  the  Reform  Act  is  amended  by  striking 
"Subparagraph  (C)  of  section  20SlbJll)"  and 
inserting  "Clause  Ii)  of  section 
205lb)lD(C)". 

18)  Section  205le)(2)  of  ERISA  is  amended 
by  striking  "nonforfeitable  accrued  benefit  ' 
and  inserting  "nonforfeitable  right  (within 
the  meaning  of  section  203) '. 

(9)(A)  Subparagraph  (B)  of  section 
1898(b)(14)  of  the  Reform  Act  is  amended  by 
inserting  "(as  amended  by  section  1145(b))" 
after  "1974". 

(B)  Paragraph  13)  of  section  205(b)  of 
ERISA  (as  added  by  section  1898(b)(14)(B) 
of  the  Reform  Act)  is  redesignated  as  para- 
graph (4). 

(10)  Section  203(e)(D  of  ERISA  is  amend- 
ed by  striking  "vested  accrued  benefit"  and 
inserting  "nonforfeitable  benefit". 


SEC.  7SS3.  EFFKCriVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
part, any  amendment  made  by  this  subpart 
shall  take  effect  as  if  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment relates. 

Subpart  B— Amendment*  Related  to  Omnihiu 
Budget  Reconciliation  Act  of  1986 

SEC.     7K7I.    AMESDMESTS    RELATED    TO    OMSIBVS 
BIDGET  RECONCIUATIOS  ACT  OF  ISHt 

la)  Amendments  Related  to  Section  9202 
OF  the  Act.— 

ID  Section  411(b)(2)  of  the  Internal  Reve- 
nue Code  of  1986  and  section  204(b)(2)  of 
ERISA  are  each  amended  by  striking  sub- 
paragraph IB)  and  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  subparagraphs 
IB)  and  IC),  respectively. 

12)  Section  411lb)l2)IC).  as  redesignated 
by  paragraph  ID.  is  amended  by  striking 
"subparagraph"  and  inserting  "paragraph". 

13)  Section  204(b)(2)(C)  of  ERISA,  as  re- 
designated by  paragraph  (D.  is  amended  by 
striking  "(C)  and  (D)"  and  inserting  "(B) 
and  (C)". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9202  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(b)  Amendments  Related  to  Section  9203 
of  THE  Act.— 

(1)  Section  411la)i8)lB)  is  amended  to 
read  as  follows: 

■IB)  the  later  of- 

"H)  the  time  a  plan  participant  attains 
age  65,  or 

"Hi)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan. " 

12)  Section  3(24)iB)  of  ERISA  is  amended 
to  read  as  follows: 

"IB)  the  later  of- 

"Ii)  the  time  a  plan  participant  attains 
age  65,  or 

"Hi)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
m  the  plan." 

13)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9203  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(c)  Amendment  Relating  to  Section 
9501.— Section  602(2)(A)(iii)  of  ERISA  is 
amended  by  inserting  "section"  before 
"603161". 

Subpart  C— Amendment*  Related  to  Pension 
Protection  Act 

SEC  7K>ir  A.HEWME.STS  RELATED  TO  PESSION  PRO- 
TECTION ACT. 

(a)  Amendments  Related  to  Section 
9303.- 

(1)(A)  Subclause  (ID  of  section 
412(l)(3)(C)Hi)  IS  amended  by  inserting 
"(but  not  below  zero)"  after  "reducing". 

(B)  Subclause  (ID  of  section 
302(d)(3)(C)(ii)  of  ERISA  is  amended  by  in- 
serting "(but  not  below  zero)"  after  "reduc- 
ing". 

(2)(A)  Clause  (i)  of  section  412(l)(4)(B)  is 
amended  by  inserting  "and  the  unamortized 
portion  of  the  unfunded  existing  benefit  in- 
crease liability"  after  "liability". 

(B)  Clause  (i)  of  section  302(d)(4)(B)  of 
ERISA  is  amended  by  inserting  "and  the  un- 
amortized portion  of  the  unfunded  existing 
benefit  increase  liability"  a/ter  "liability". 

(3>(A)  Section  412(l)(5)(C)  is  amended  by 
striking  "October  17,  1987"  and  inserting 
"the  first  plan  year  beginning  after  Decem- 
ber 31,  1988". 

(B)  Section  302(d)(5)(C)  of  ERISA  is 
amended  by  striking  "October  17.  1987"  and 
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ijiserting    "the  first   plan   year   beginning 
after  December  31,  J988". 

(4HA)  Section  412fl)n>(D)  is  amended— 

(i)  by  striking  "and"  at  the  end  of  clause 
(iiiXI),  by  striking  the  period  at  the  end  of 
clatise  (iiiJdl)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (iiiJ  the  follow- 
ing new  sut>clause: 

"(III J  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan. ",  and 

<iit  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary.  ". 

(BJ  Section  302ld>(7l(D)  of  ERISA  is 
amended— 

li)  by  striking  "and"  at  the  end  of  clause 
(xiiKIl,  by  striking  the  period  at  the  end  of 
clause  (iiiXII)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (Hi)  the  follow- 
ing new  sut)clause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan. ",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury. ". 

(5)(A)  Section  412(1X8)  is  amended— 

(i)  by  striking  "reduced  by  any  credit  bal- 
ance in  the  funding  standard  account"  in 
subparagraph  (A)(ii),  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A)(ii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  77ie  Secretary 
may  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection. ". 

(B)  Section  302(d)(8)  of  ERISA  is  amend- 
ed- 

(i)  by  striking  "reduced  by  any  credit  bal- 
ance in  the  funding  standard  account"  in 
subparagraph  (A)(ii),  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A)(ii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary  of 
the  Treasury  may  provide  for  such  reduction 
for  purposes  of  any  other  provision  which 
references  this  subsection. ". 

(6)(A)  Section  412(cJ(9>  is  amended— 

(i)  by  striking  "3  years"  and  inserting 
"year",  and 

(ii)  by  striking  "3-year"  in  the  heading 
and  inserting  "Annual". 

(B)  Section  302(c)(9)  of  ERISA  is  amended 
by  striking  "3  years"  and  inserting  "year". 

(7)  Subclause  (II)  of  section 
9303(e)(3)(C)(ii)  of  the  Pension  Protection 
Act  is  amended  by  inserting  "(and  any 
income  allocable  to  such  amount)"  after 
"clause  (i)". 

(b)  Amendments  Related  to  Section 
9304.— 

(1)(A)  Subparagraph  (A)  of  section 
412(cX10)  is  amended— 

(i)  by  inserting  "defined  benefit"  before 
"plan  other",  and 

(ii)  by  striking  "Plans"  in  the  heading  and 
inserting  "Defined  benefit  plans". 

(B)  Subparagraph  (A)  of  section  302(0(10) 
of  ERISA  is  amended  by  inserting  "defined 
benefit"  before  "plan  other". 


(2)(A)  Subparagraph  (BJ  of  section 
412(cX10)  is  amended— 

(i)  by  striking  "multiemployer  plan"  and 
inserting  "plan  not  described  in  subpara- 
graph (A)",  and 

(ii)  by  striking  "Multiemployer"  in  the 
heading  and  inserting  "Other  ". 

(B)  Subparagraph  (B)  of  section  302(c)(10) 
of  ERISA  is  amended  by  striking  "multiem- 
ployer plan"  and  inserting  "plan  not  de- 
scrH)ed  in  subparagraph  (A)". 

(3)(A)  Section  412(mXl)  is  amended  by  in- 
serting "defined  benefit"  before  "plan 
(other". 

(B)  Section  302(e)(1)  of  ERISA  is  amended 
by  inserting  "defined  benefit"  before  "plan 
(other". 

(4)(A)  Subparagraph  (D)  of  section 
412(mX4)  is  amended  to  read  as  follows: 

"(D)  Special  rules  for  unpredictable  con- 
tingent EVENT  BENEFITS.— In  the  casc  of  a 
plan  to  which  subsection  (1)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(U(5)(A)(i)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (l)(5)(A)(ii)  for  the  plan 
year. 

"(Hi)  Unfunded  percentage.— For  pur- 
poses of  clause  (ii)(l).  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  (l)(5)(A)(i)(I)  for 
the  plan  year. 

"(iv)  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  (ii)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  (within  the 
meaning  of  subsection  (l)(8)(B))  for  the  plan 
year  to  100  percent.  ". 

(B)  Subparagraph  (D)  of  section  302(e)(4) 
of  ERISA  is  amended  to  read  as  follows: 

"(D)  Special  rules  for  unpredictable  con- 
tingent EVENT  benefits.— In  the  case  of  a 
plan  to  which  subsection  (d)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(d)(5)(A)(i)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d)(5)(A)(ii)  for  the  plan 
year. 

"(Hi)  Unfunded  percentage.— For  pur- 
poses of  clause  (ii)(I),  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  (d)(5)(A)(i)(I)  for 
the  plan  year. 

"(iv)  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  (ii)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  (within  the 
meaning  of  subsection  (d)(8)(B))  for  the 
plan  year  to  100  percent ". 

(5)(A)  Section  101(d)(1)  of  ERISA  is 
arnended   by  striking   "an   employer  of  a 


plan"  and  inserting  "an  employer  maintain- 
ing a  plan  ". 

(B)  Section  S02(c)  of  ERISA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  t>eneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  t>ene- 
ficiary  in  the  amount  of  up  to  tlOO  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper. ". 

(C)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amended  by  striking  "Section" 
and  inserting  "Effective  rcith  respect  to  plan 
years  l>eginning  after  December  31,  1987, 
section". 

(6)(A)(i)  Subparagraph  (B)  of  section 
412(m)(l)  is  amended  to  read  as  follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments  under  subsection  (b)(5)(B)). ". 

(ii)  (Clause  (ii)  of  section  412(d)(1)(A)  is 
amended  by  inserting  "(including  adjust- 
ments under  subsection  (b)(5)(B))"  after 
"costs". 

(B)(i)  Subparagraph  (B)  of  section 
302(e)(1)  of  ERISA  U  amended  to  read  as 
follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (b)(5)(B))." 

(ii)  Section  303(a)(1)(B)  of  ERISA  (as  re- 
designated by  subsection  (e)(2))  is  amended 
by  inserting  "(including  adjustments  under 
section  302(b)(5)(B))" after  "costs". 

(7)  Section  303(a)  of  ERISA  (as  amended 
by  section  9306(c)(2)(A)  of  the  Pension  Pro- 
tection Act)  is  amended— 

(A)  by  redesignating  subparagraphs  (A) 
and  (B>  as  paragraphs  (1)  and  (2),  respec- 
tively, and  by  adjusting  the  left-hand  mar- 
gination  thereof  4  ems  to  the  left: 

(B)  in  paragraph  (1)  (as  redesignated),  by 
redesignating  clauses  d)  and  (ii)  as  sub- 
paragraphs (A)  and  (B),  respectively:  and 

(C)  in  paragraph  (2)  (as  redesignated),  by 
inserting  "of  such  Code"  after  "section 
6621(b)". 

(8)  Subsection  (f)  of  section  303  of  ERISA 
(as  so  redesignated  by  section  9306(a)(2)  of 
the  Pension  Protection  Act)  is  transferred  to 
immediately  after  subsection  (e)  of  such  sec- 
tion. 

(c)  Amendments  Related  to  Section 
9306.- 

(1/  The  last  sentence  of  section  412(f)(4)(A) 
is  amended  by  striking  "the  benefit  liabil- 
ities" and  inserting  "for  t>enefit  liabilities". 

(2)  The  last  sentence  of  section  303(e)(1)  of 
ERISA  is  amended  by  striking  "the  benefit 
liabilities"  and  inserting  "for  benefit  liabil- 
ities". 

(3)  Section  9306(f)(3)  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  waiv- 
ers for  plan  years  beginning  after  December 
31.  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987.  shall  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1,  1988.  ". 

(d)  Amendments  Related  to  Section 
9307.- 

(1)(A)  Clause  (Hi)  of  section  412(b)(5)(B) 
is  amended  by  striking  "for  purposes  of  this 
section  and  for  purposes  of  determining  cur- 
rent liability, ". 

(B)  Clause  (Hi)  of  section  302(b)(5)(B)  of 
ERISA  is  amended  by  striking  "for  purposes 
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of  this  section  and  for  purposes  of  determin- 
ing current  liability, ". 

<2)(A)  Section  302<btl5)<B)  of  ERISA  is 
amended  by  inserting  the  following  matter 
after  the  heading  and  before  clause  <i):  "For 
purposes  of  determining  a  plan 's  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d)  for  any  plan  year—". 

(B)  Section  sdifbXS)  of  ERISA  is  amended 
by  striking  the  matter  following  the  heading 
thereof  and  preceding  subparagraph  (A  I. 

(C)  Subclause  (I)  of  section 
302<b)(S)IB)(ii)  of  ERISA  is  amended  by 
striking  "average  rate"  and  inserting  "the 
weighted  average  of  the  rates  ". 

<3)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  follows: 

"(f)  Effective  Date.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1987. 

"(2)  Amorttzatjon  of  gains  and  losses.— 
Sections  412(b)(2)(B)(iv)  and 

412(b)(3)(B)(ii)  of  the  Internal  Revenue 
Code  of  1986  and  sections  302(b)(2)(B)<iv) 
and  302(b)(3)(B)(ii)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (as 
amended  by  paragraphs  (IKA)  and  (2)(A)  of 
subsection  (a))  shall  apply  to  gains  and 
losses  established  in  years  beginning  after 
December  31.  1987.  For  purposes  of  the  pre- 
ceding sentence,  any  gain  or  loss  determined 
by  a  valuation  occurring  as  of  January  1, 
1988,  shall  be  treated  as  established  in  years 
beginning  before  1988,  or  at  the  election  of 
the  employer,  shall  be  amortized  in  accord- 
ance with  Internal  Revenue  Service  Notice 
89-52.  ■'. 

(4)  Subparagraphs  (A)  and  (B)  of  section 
302(c)(3)  of  ERISA  are  each  amended  by  ad- 
justing the  left-hand  margination  thereof, 
and  of  each  subdivision  thereof,  2  ems  to  the 
Uft 

(e)  Amendments  Related  to  Section 
9311.— 

(1)  Section  9311(a)(2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4044(d)(1)(C)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting "residual  plan  assets  upon  termina- 
tion". 

(2)  Section  9311(d)  of  the  Pension  Protec- 
tion Act  is  amended— 

(A)  by  striking  "section  4041(c)"  and  in- 
serting "section  4041"  in  paragraph  (1),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"Except  as  provided  in  subsection  (a)(2),  the 
amendments  made  by  subsection  (a)  shall 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987.  ■' 

(3)  Section  9311(b)(2)  of  the  Pension  Pro- 
tection Act  is  amerded  by  striking  "subsec- 
tion (c)(1)"  and  inserting  "subsection 
(a)(1)". 

(4)  Section  9311(a)(2)  of  the  Pension  Pro- 
tection Act  is  amended— 

(A)  by  striking  "1  year  after  the  effective 
date  of  such  amendments  made  by  para- 
graph (1)"  and  inserting  "December  17, 
1988":  and 

(B)  by  striking  the  last  sentence. 

(f)  Amendments  Related  to  Section 
9312.— 

(1)  Section  9312(b)(3)(B)(i)  of  the  Pension 
Protection  Act  is  amended— 

(A)  by  striking  "section  4022(c)(1)"  in  sub- 
clause (I)  and  inserting  "section  4022(c)(3)". 
and 


(B)  by  striking  "subparagraph  (B)  of  sec- 
tion 4022(c)(1)"  and  inserting  "subpara- 
graph (C)  of  section  4022(c)(3)". 

(2)  Section  4062(a)  of  ERISA  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  paragraph  (2); 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2):  and 

(D)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  "subsection  (d)"  and  inserting 
"subsection  (c)". 

(3)(A)  Section  4064(b)  of  ERISA  is  amend- 
ed by  striking  "and  clauses  (i)(III  and  (ii)  of 
section  4062(b)(1)(A)"  and  inserting  "and 
section  4068(a)". 

(B)  Section  4068(a)  of  ERISA  is  amended 
by  striking  the  last  sentence. 

(4)  Section  4022(c)(1)  of  ERISA  is  amend- 
ed by  striking  "(in  the  case  of  a  deceased 
participant)". 

(5)  Section  4022(c)(3)(B)(ii)  of  ERISA  is 
amended  by  inserting  ",  and  during  the  5- 
Federal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  the  notice  of  intent 
to  terminate  loith  respect  to  the  plan  termi- 
nation for  which  the  recovery  ratio  is  being 
determined"  after  "1987". 

(6)  Section  9312(b)(3)(B)  of  the  Pension 
Protection  Act  is  amended  by  striking  clause 
(ti). 

(7)  Section  4041(c)  of  ERISA  is  amended— 

(A)  by  striking  "(or  its  designee  under  sec- 
tion 4049(b))"  in  paragraph  (2)(A)(iii)(II). 

IB)  by  striking  "section  4049"  in  para- 
graph (2)(A)(iii)(II)  and  inserting  "section 
4022(c)",  and 

(C)  by  striking  the  last  sentence  of  para- 
graph (3)(C)(i). 

(8)  Section  4070(a)  of  ERISA  is  amended 
by  striking  "4049, ". 

(9)  Section  9312(d)(1)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  "section 
4041(c)" and  inserting  "section  4041". 

(lOXA)  Section  4062(b)(2)(B)  of  ERISA  U 
amended  by  striking  "the  liability  under 
paragraph  (l)(A)(ii)"  and  inserting  "so 
much  of  the  liability  under  paragraph  (1)(A) 
as  exceeds  30  percent  of  the  collective  net 
worth  of  all  persons  described  in  subsection 
(a)  (including  interest/". 

(B)  Section  9312(b)(2)(B)(ii)  of  the  Pen- 
sion Protection  Act  is  amended  to  read  as 
follows: 

"(ii)  Section  4062(d)  of  ERISA  (as  redesig- 
nated by  paragraph  (1)(B))  is  amended  by 
striking  out  paragraph  (3).  ". 

(C)  Section  4068  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  collective  net  worth  of  persons 
subject  to  liability  in  connection  with  a 
plan  termination  shall  be  determined  as 
provided  in  section  4062(d)(1). 

"(2)  The  term  'pre-tax  profits'  has  the 
meaning  provided  in  section  4062(d)(2).  ". 

(11)  Section  4022(c)(1)  of  ERISA  is  amend- 
ed by  striking  "section  4044(a),  to  such  par- 
ticipant" and  inserting  "section  40441a). 
Such  payment  shall  be  made  to  such  partici- 
pant". 

(12)  Subsection  (a)  of  section  4068  of 
ERISA  is  amended— 

(A)  try  striking  "to  the  extent  such  amount 
does  not  exceed  30  percent  of  the  collective 
net  worth  of  all  persons  described  in  section 
4062(a) "  the  first  place  it  appears;  and 

(B)  by  striking  "to  the  extent  such  amount 
does  not  exceed  30  percent  of  the  collective 
net  worth  of  all  persons  descrit>ed  in  section 
4062(a)"  the  second  place  it  appears  and  all 


that  follows  and  inserting  the  following:  "in 
the  amount  of  such  liability  (including  in- 
terest) upon  all  property  and  rights  to  prop- 
erty, whether  real  or  personal,  belonging  to 
such  person,  except  that  such  lien  may  not 
be  in  an  amount  in  excess  of  30  percent  of 
the  collective  net  worth  of  all  persons  de- 
scrtfted  in  section  4062(a)". 

(13)  The  table  of  contents  in  section  1  of 
ERISA  is  amended  by  striking  the  item  re- 
lating to  section  4049. 

(g)  Amendments  Related  to  Section 
9313.- 

(1)  Section  4041(d)(1)  of  ERISA  w  amend- 
ed by  striking  "sufficient  for  benefit  com- 
mitments" and  inserting  "sufficient  for  ben- 
efit liabilities". 

(2)  Section  4041(c)(2)(B)  of  ERISA  is 
amended  by  inserting  "proposed"  before 
"termination"  in  the  parenthetical  in  the 
second  sentence. 

(3)  Clause  (ii)  of  section  4041(c)(2)(A)  of 
ERISA  is  amended— 

(A)  by  inserting  "unless  the  corporation 
determines  the  information  is  not  necessary 
for  purposes  of  paragraph  (3)(A)  or  section 
4062,"  before  "certification", 

(B)  by  inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "termina- 
tion date"  in  subclause  (I),  and 

(C)  by  striking  "date"  and  inserting 
"dates"  in  subclauses  (II)  through  (V). 

(4)  Subparagraph  (B)  of  section  4041(b)(3) 
of  ERISA  is  amended  by  adding  a  period  at 
the  end. 

(5)  Section  9313(b)(3)  of  the  Pension  Pro- 
tection Act  is  amended  by  inserting  "each 
place  it  appears"  before  the  period. 

(6)  Section  4041(b)(2)(A)  of  ERISA  is 
amended  by  adjusting  the  left-hand  margin- 
ation of  the  last  sentence  two  ems  to  the 
right 

(7)  The  first  subsection  (b)  of  section  9314 
of  the  Pension  Protection  Act  is  amended  by 
striking  "Section  4042"  and  inserting  "Sec- 
tion 4042(a)",  and  by  striking  "third  sen- 
tence" and  inserting  "last  sentence". 

(8)  Section  9314(c)(1)  of  the  Pension  Pro- 
tection Act  is  amended  by  inserting  "title  IV 
of  after  "Subtitle  D  of". 

(h)  Amendment  Related  to  Section  9331.— 

(1)  Subparagraph  (E)  of  section  4006(a)(3) 
of  ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)  No  premium  shall  be  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  funding 
limitation  for  the  preceding  plan  year  under 
section  412(c)(7)  of  the  Internal  Revenue 
Code  of  1986.". 

(2)  Clause  (Hi)  of  section  4006(c)(1)(A)  of 
ERISA  is  amended  by  adjusting  the  left- 
hand  margination  thereof  2  ems  to  the  left 

(i)  Amendments  Related  to  Section 
9341.— 

(1)(A)  Section  401(a)(29)(C)(i)(II)  U 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment" 
after  ""amendment". 

(B)  Section  307(c)(1)(B)  of  ERISA  is 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  Deceml>er  22, 
1987,  and  ttefore  such  plan  amendment". 

(2)  Section  307(d)  of  ERISA  is  amended  by 
inserting  ""of  the  Treasury"  after  "Secre- 
tary". 

(3)(A)  Section  307  of  ERISA  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 
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"<e)  Notice.— A  contributing  sponsor 
which  is  required  to  provide  security  under 
subsection  (a)  shall  notify  the  Pension  Bene- 
fit Guaranty^  Corporation  within  30  days 
after  the  amendment  requiring  such  security 
takes  effect  Stich  notice  shall  contain  such 
information  as  the  Corporation  may  re- 
quire. ". 

(B)  Section  4071  of  ERISA  is  amended— 

(it  by  striking  "or  subtitle  A,  B,  or  C"  and 
inserting  ",  subtitle  A,  B,  or  C,  as  section 
30Z(f)(4)  or  307(e)",  and 

(ii)  by  inserting  "or  such  section"  after 
"such  subtitle". 

(4I(AI  Clause  (i)  of  section  401(a)(23)(A)  is 
amended  by  inserting  "to  which  the  require- 
ments of  section  412  apply"  after  "multiem- 
ployer plant". 

(Bt  Section  307(at(lt  of  ERISA  is  amended 
by  inserting  "to  which  the  requirements  of 
section  302  apply"  after  "multiemployer 
plant". 

(St  Section  9341  (ct  of  the  Pension  Protec- 
tion Act  is  amended  by  inserting  "(without 
regard  to  any  extension.  amendTnent  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactmentt"  after  "ratified 
before  the  date  of  enactment". 

<}l  Amendments  Related  to  Section  9342.— 

(It  Paragraph  (lit  of  section  103(d)  of 
ERISA  is  amended— 

(At  by  striking  "60  percent"  and  inserting 
"70 percent",  and 

(Bt  by  striking  "such  percentage"  and  in- 
serting "the  percentage  which  such  value  is 
of  such  liability.". 

(2t  Section  502(at(6t  of  ERISA  is  amended 
by  striking  "subsection  (it"  and  inserting 
"subsection  (ct(2t  or  (it". 

(3t  Section  502(ct(2t  of  ERISA  is  amend- 
ed- 

(At  by  inserting  "against  any  plan  admin- 
istrator" after  "ciiril  penalty",  and 

(Bt  by  striking  "a  plan  administrator's" 
and  inserting  "such  plan  administrator's". 

(41  Paragraph  (2t  of  section  413  of  ERISA 
is  amended  by  striking  the  comma. 

(kt  Amendment  Related  to  Section  9343.— 
Section  403(ct  of  ERISA  is  amended  by 
striking  paragraph  (3t  and  by  redesignating 
paragraph  (4t  as  paragraph  (3). 

(I)  Amendments  Related  tc  Section 
9345.— 

(It  Section  407(dt(3t(C)  of  ERISA  is 
amended  by  adjusting  the  left-hand  margin- 
ation  thereof  2  ems  to  the  left 

(21  Section  407(dt(9t  of  ERISA  U  amend- 
ed- 

(At  by  striking  "such  arrangement"  and 
inserting  "such  individual  account  plan": 
and 

(Bt  by  adjusting  the  left-hand  margina- 
tion  thereof  2  ems  to  the  right 

(3t  Section  407(ft  of  ERISA  is  amended- 

(At  in  paragraph  (It,  by  striking  "this  sub- 
section" and  inserting  "this  paragraph"; 
and 

(Bt  by  striking  paragraph  (3t. 

(4t  Section  407(fl(lt  of  ERISA  is  amended 
by  inserting  ",  immediately  following  the 
acquisition  of  such  stock"  after  "if. 

(St  Section  408(bt  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(121  The  sale  by  a  plan  to  a  party  in  in- 
terest on  or  after  December  18.  1987,  of  any 
stock,  if- 

"(At  the  requirements  of  paragraphs  (It 
and  (2t  of  subsection  (e)  are  met  with  re- 
spect to  such  stock, 

"(Bt  on  the  later  of  the  date  on  which  the 
stock  was  acquired  try  the  plari,  or  January 
1,  1975,  such  stock  coTistituted  a  qualifying 
employer  security  (as  defined  in  section 
407(dt(St  as  then  in  effectt.  and 


"(Ct  such  stock  does  not  constitute  a 
qualifying  employer  security  (as  defined  in 
section  407(dt(5)  as  in  effect  at  the  time  of 
the  salet. ". 

(mt  Amendments  Related  to  Section 
9346.- 

(lt(At  Clause  (Hit  of  section  411(ct(2t(Ct  is 
amended  to  read  as  follows: 

"(Hit  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (it  and  (iit  com- 
pounded annually— 

"(It  at  the  rate  of  120  percent  of  the  Feder- 
al mid-term  rate  (as  in  effect  under  section 
1274  for  the  1st  month  of  a  plan  yeart  for  the 
period  beginning  with  the  1st  plan  year  to 
which  subsection  (at(2t  applies  (by  reason  of 
the  applicable  effective  datet  and  ending 
with  the  date  on  which  the  determination  is 
being  made,  and 

'(lit  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  417(et(3t 
(as  of  the  determination  datet  for  the  period 
t>eginning  with  the  determination  date  and 
ending  on  the  date  on  which  the  employee 
attains  normal  retirement  age.  ". 

(Bt  Subparagraph  (Bt  of  section  411(ct(2) 
is  amended  to  read  as  follows: 

"(Bt  Defined  benefit  plans.— In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  417(et(3t 
(as  of  the  determination  datet. ". 

(Ct  Section  411(ct(2t  is  amended  by  strik- 
ing subparagraph  (Et. 

(Dt  Section  411(at(7t  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(Dt  Accrued  benefit  attributable  to  em- 
ployee contributions.— The  accrued  benefit 
of  an  employee  shall  not  be  less  than  the 
amount  determined  under  subsection 
(ct(2t(Bt  with  respect  to  the  employee's  ac- 
cumulated contributions. ". 

(2t(At  (Clause  (Hit  of  section  204(ct(2t(Ct 
of  ERISA  is  amended  to  read  as  follows: 

"(Hit  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (it  and  (iit  com- 
pounded annually— 

"(It  at  the  rate  of  120  percent  of  the  Feder- 
al mid-term  rate  (as  in  effect  under  section 
1274  of  the  Internal  Revenue  Code  of  1986 
for  the  1st  month  of  a  plan  year  for  the 
period  beginning  with  the  1st  plan  year  to 
which  subsection  (at(2t  applies  by  reason  of 
the  applicable  effective  datet  and  ending 
with  the  date  on  which  the  determination  is 
being  made,  and 

"(lit  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  20S(gt(3t 
(as  of  the  determination  datet  for  the  period 
beginning  with  the  determination  date  and 
ending  on  the  date  on  which  the  employee 
attains  normal  retirement  age. ". 

(Bt  Subparagraph  (Bt  of  section  204(c)(2) 
of  ERISA  is  amended  to  read  as  follows: 

"(Bt  Defined  benefit  plans.- In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accuTnulat- 
ed  contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age.  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  205(gt(3t 
(as  of  the  determination  datet. ". 

(Ct  Section  204(ct(2t  of  ERISA  U  amended 
by  striking  subparagraph  (Et. 

(Dt  Paragraph  (23t  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence- 


"The  accrued  benefit  of  an  employee  shall 
not  be  less  than  the  amount  determined 
under  section  204(cl(2t(Bt  with  respect  to 
the  employee's  accumulated  contributiorL  " 

(3t  If— 

(At  during  the  period  beginning  December 
22.  1987.  and  ending  June  21.  1988.  a  plan 
ums  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Pension  Protec- 
tion Act,  and 

(Bt  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  subsection, 
any  plan  amendment  described  in  subpara- 
graph (Bt  shall  not  be  treated  as  reducing 
accrued  benefits  for  purposes  of  section 
411(dt(6t  of  the  Internal  Revenue  Code  of 
1986  or  section  204(gt  of  ERISA. 

SEC.  7SS2.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
part any  amendment  made  by  this  subpart 
shall  take  effect  as  if  included  in  the  provi- 
sion of  the  Pension  Protection  Act  to  which 
such  amendment  relates. 

Subpart  D — Additional  Peiuion  Propitioiu 

SEC    7H9I.    AMESDMESTS   RELATING    TO    THE    TAX 
REFORM  ACT  OF  /MA 

(at  Amendments  Related  to  Section  2.— 

(It  TiUes  I.  Ill,  and  IV  of  ERISA  (other 
than  sections  3(37t(Et,  301(at(7),  and  308, 
the  last  sentence  of  section  408(dt,  and  sec- 
tions 414(ct,  4001(a)(3t(iit,  and  4303t  are 
each  amended  by  striking  "Internal  Revenue 
Code  of  1954"  each  place  it  appears  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(2t  The  last  sentence  of  section  408(dt  of 
ERISA  (as  amended  by  section 
7894(et(4t(At(itt  is  further  amended- 

(At  by  striking  "section  408  of  the  Internal 
Revenue  Code  of  1954"  and  inserting  "sec- 
tion 408  of  the  Internal  Revenue  Code  of 
1986";  and 

(Bt  by  striking  "section  408(ct  of  such 
Code'  and  inserting  "section  408(c)  of  the 
Internal  Revenue  Code  of  1986". 

(bt  Amendments  Related  to  Section 
1139.- 

(It  Paragraphs  (2t(At  and  (2t(Bt  of  section 
203(et  of  ERISA  are  each  amended  by  ad- 
justing the  margination  thereof,  and  of  each 
subdivision  thereof,  2  ems  to  the  left 

(2t  Subparagraph  (Bt  of  section  203(et(2t 
of  ERISA  is  amended  by  striking  "Appuca- 
ble  interest  rate.—". 

(3t  Paragraph  (3t(At  of  section  205(gt  of 
ERISA  is  amended  by  adjusting  the  left- 
hand  margination  thereof,  and  of  each  su6- 
division  thereof.  2  ems  to  the  left 

(ct  Amendment  Related  to  Section  1145.— 
Paragraph  (3t  of  section  205(bt  of  ERISA  (as 
added  by  section  1145(bt  of  the  Reform  Act) 
is  amended  by  adjusting  the  left-hand  mar- 
gination thereof  2  ems  to  the  left 

(d)  Amendments  Related  to  Section 
1895.- 

(lt(At(it  Section  606  of  ERISA  is  amend- 
ed— 

(I)  in  paragraph  (2t.  by  inserting  after  "30 
days"  the  folloiaing:  "(or.  in  the  case  of  a 
group  health  plan  which  is  a  multiemployer 
plan,  such  longer  period  of  time  as  may  t>e 
provided  in  the  terms  of  the  plant";  and 

(II)  in  the  first  sentence  following  para- 
graph (4).  by  inserting  after  "14  days"  the 
foUoxDing:  "(or,  in  the  case  of  a  group  health 
plan  which  is  a  multiemployer  plan,  such 
longer  period  of  time  as  may  be  provided  in 
the  terms  of  the  plant". 

(ii)  Section  606  of  ERISA  is  amended— 
(I)  by  inserting  "(at  In  General.—"  before 
"In  accordance": 

(lit  by  striking  "For  purposes  of  para- 
graph (4t. "  and  inserting  the  following: 
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"(c)  Rules  Relating  to  Notification  of 
Qualified  Beneficiaries  by  Plan  Administra- 
tor.—For  purposes  of  subsection  (a)(4).": 
and 

(III)  by  inserting  after  subsection  (al(4) 
(as  so  designated  by  the  amendment  made 
by  subclause  (I))  the  following  new  subsec- 
tion: 

"(b)  Alternavive  Means  of  Compliance 
WITH  Requirement  for  Notification  of  Mul- 
tiemployer Plans  by  Employers.— The  re- 
quirements of  subsection  (a)(2)  shall  be  con- 
sidered satisfied  in  the  case  of  a  multiem- 
ployer plan  in  connection  tcith  a  qualifying 
event  described  in  paragraph  (2)  of  section 
603  if  the  plan  provides  that  the  determina- 
tion of  the  occurrence  of  such  qualifying 
event  will  be  made  by  the  plan  administra- 
tor. ". 

(B)(i)  Section  4980B(f)(6)  of  the  1986  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988)  is  amended— 

(I)  in  subparagraph  (B),  by  inserting  after 
"30  days"  the  following:  "(or.  in  the  case  of  a 
group  health  plan  which  is  a  multiemployer 
plan,  such  longer  period  of  time  as  may  be 
provided  in  the  terms  of  the  plan)":  and 

(II)  in  the  first  sentence  following  sub- 
paragraph (D).  by  inserting  after  "14  days" 
the  following:  "(or,  in  the  case  of  a  group 
health  plan  which  is  a  multiemployer  plan, 
such  longer  period  of  time  as  may  be  provid- 
ed in  the  terms  of  the  plant". 

(II)  Section  4980B(f/(6)  of  the  1986  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988)  is  amended  by  in- 
serting, after  and  below  subparagraph  (D>, 
the  following  new  flush  sentence: 
"The  requirements  of  subparagraph  (Bl 
shall  be  considered  satisfied  in  the  case  of  a 
multiemployer  plan  in  connection  with  a 
qualifying  event  described  in  paragraph 
(3)(B)  if  the  plan  provides  that  the  determi- 
nation of  the  occurrence  of  such  qualifying 
event  will  be  made  by  the  plan  administra- 
tor. ". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  January  1,  1990. 

(2)(At  Section  4980B(f)  of  the  1986  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  19881  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Optional  e.xten.'hon  of  reouired  peri- 
ods.—A  group  health  plan  shall  not  be  treat- 
ed as  failing  to  meet  the  requirements  of  this 
subsection  solely  because  the  plan  provides 
both— 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  paragraph  (2)(B)  commences 
with  the  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  paragraph  (6)(B)  commences 
with  the  date  of  the  loss  of  coverage.  ". 

(B)(i)  Section  607  of  ERISA  is  amended- 

(I)  in  the  heading,  by  inserting  "A.S'D  SPE- 
CIAL RULES"  after  "DEFISITIOSS":  and 

(II)  by  adding  at  the  end  the  following 
new  paragraph: 

"(51  Optional  extension  of  required  peri- 
ODS.—A  group  health  plan  shall  not  be  treat- 
ed as  failing  to  meet  the  requirements  of  this 
part  solely  because  the  plan  provides  both— 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  section  602(2)  commences  with 
the  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  section  606(a)(2)  commences 
iDith  the  date  of  the  loss  of  coverage.  ". 

(ii)  The  item  relating  to  section  607  in  the 
table  of  contents  m  section  1  of  ERISA  is 
amended  by  inserting  "and  special  rules" 
cSter  "Definitions". 


(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  January  1,  1990. 

(et  Amendments  Related  to  Section 
1898.— Section  205(h)  of  ERISA  is  amend- 
ed- 

(1)  in  paragraph  (1).  by  striking  "the 
term"  and  inserting  "The  term",  and  by 
striking  "benefit, "  and  inserting  "benefit.  "; 
and 

(2)  in  paragraph  (3).  by  striking  "the 
term" and  inserting  "The  term". 

(f)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Reform  Act 
to  which  such  amendment  relates. 

SEC.  7H»2.  tMENDMENTS  RKUTISa  TO  THE  PE.y.'ilO.y 
PR()TE(T10.\  ACT 

(a)  Amendment  Related  to  Secttion  9203.— 
Section  202(a)(2)  of  ERISA  is  amended  by 
striking  the  comma. 

(b)  Amendment  Related  to  Section  9301.— 
Paragraph  (7)  of  section  302(c)  of  ERISA  is 
amended  by  adjusting  the  left-hand  margin- 
ation  thereof,  and  of  each  subdivision  there- 
of. 2  ems  to  the  left. 

(c)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  or  Pen- 
sion Protection  Act  to  which  such  amend- 
ment relates. 

SEC.  TUSJ.  AME.\DME\TS  REL.ATISC  TO  THE  SISGLE- 
EMPLOYER  PE.\SIO.\  PLA.\  AMEND- 
ME.VrS  ACT  OF  I9HS. 

(a)  Amendment  Related  to  Section 
11004.— Section  3I37XBI  of  ERISA  is  amend- 
ed by  striking  "section  4001(c'(l>"  and  in- 
serting "section  4001(b)(1)". 

(b)  Amendment  Related  to  Section 
11005.— Subparagraph  (B)  of  section 
4022A(f)(2)  of  ERISA  is  amended  by  striking 
"the  the  enactment"  and  inserting  "the  en- 
actment". 

(ci  Amendment  Rei.ated  to  Section 
11008.— Subparagraph  (Bl  of  section 
4041(b)(2)  of  ERISA  is  amended  by  adjust- 
ing the  margination  of  the  sentence  follow- 
ing clause  (ii)(V>  2  ems  to  the  left. 

idi  Amendments  Related  to  Section 
11009.- 

(II  Subparagraph  (Dl  of  section  4041(c)(3) 
of  ERISA  is  amended  by  adjusting  the  mar- 
gination thereof,  and  of  each  subdivision 
thereof,  2  ems  to  the  right. 

(2)  Subclause  (Ii  of  section 
4041(c)(3l(D)(ii)  of  ERISA  is  amended  by 
strikino  "of"  and  inserting  "under". 

lei  Amendment  Related  to  Section 
11010. -Section  40421a)  of  ERISA  is  amend- 
ed, in  the  matter  following  paragraph  (4).  by 
inserting  a  period  after  "terms  of  the  plan". 

(fi  Amendment  Related  to  Section 
11013— Subparagraph  (A/  of  section  4218(1) 
of  ERISA  is  amended  by  striking  "section 
4062(d)" and  inserting  "section  4069(b)". 

(g)  Amendments  Related  to  Section 
11016.- 

(1)  Section  4047  of  ERISA  is  amended,  in 
the  first  sentence,  by  striking  "under  this 
subtitle". 

(21  Section  4066  of  ERISA  is  amended  by 
inserting  "any"  before  "contributing  spon- 
sor" the  first  place  it  appears. 

(3)  Section  11016(a)(6)(A)iiii  of  the  Single- 
Employer  Pension  Plan  Amendments  Act  of 
1986  is  amended  to  read  as  follows: 

"(ii)  by  striking  'employers'  and  inserting 
'contributing  sponsors  and  members  of  their 
controlled  groups':  and". 

(h)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Single-Em- 


ployer Pension  Plan  Amendments  Act  of 
1986  to  which  such  amendment  relates. 

SEC.  7«W.  OTHER  AMENDME.VTS  TO  ERISA. 

(a)  Amendments  Related  to- Section  3.— 
(1)(A)  Section   3(33)(D)(iii)  of  ERISA    is 

amended  by  inserting  "of  the  Treasury" 
after  "Secretary"  each  place  it  appears. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  407  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2)(A)  Section  3(37)(F)  of  ERISA  (as  added 
by  section  136  of  Public  Law  100-202  (101 
Stat  1329-441))  is  amended— 

(i)  in  clause  (it(II),  by  striking  "such 
Code"  and  inserting  "the  Internal  Revenue 
Code  of  1986": 

(ii)  in  clause  (ii)(I),  by  inserting  "of  such 
Code"  after  "section  501(c)":  and 

(Hi)  in  clause  (ii)(II),  by  inserting  "of 
such  Code" after  "section  170(b)il)(A)(ii)". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 136  of  Public  Law  100-202. 

(3)  Section  3(39)  of  ERISA  U  amended  by 
inserting  a  comma  after  "mean"  and  by  in- 
serting "the"  before  "calendar". 

(4)  Section  3  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(41)  Single-employer  plan.— The  term 
'single-employer  plan'  means  an  employee 
benefit  plan  other  than  a  multiemployer 
plan. ". 

(b)  Amendments  Related  to  Part  1  of  Sub- 
title B  of  Title  I.  — 

(1)  The  heading  for  part  1  of  subtitle  B  of 
title   I  of  ERISA    is   amended   by  striking 

"Part  I"  and  inserting  "Part  1". 

(2)  Section  101(a)(2)  of  ERISA  is  amended 
by  striking  ""section"  and  inserting  "sec- 
tions". 

(3)  Section  104(a)(5)(B)  of  ERISA  is 
amended  by  striking  the  period  and  insert- 
ing a  comma. 

141  Section  104(b)(1)  of  ERISA  is  amended 
by  striking  the  comma  after  "summary". 

(5)  Section  105(b)  of  ERISA  is  amended  by 
striking  "12  month"  and  inserting  "12- 
month". 

(61  Section  106(b)  of  ERISA  is  amended  by 
striking  "section"  and  inserting  "sections". 

(7)  Section  108  of  ERISA  is  amended  by 
striking  "act  of  omission"  and  inserting 
"act  or  omission"". 

(cl  Amendments  Related  to  Part  2  of  Sub- 
title B  OF  Title  I.— 

(1)(A)  Section  201  of  ERISA  is  amended— 

(i)  in  paragraph  (61,  by  striking  "or"  at 
the  end: 

(ii)  m  paragraph  (7),  by  striking  "plan." 
and  inserting  "plan:  or":  and 

(Hi)  in  paragraph  (8).  by  striking  "Any" 
and  inserting  "any". 

(Bl  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  411  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2)(A)  Section  202(a)(l)(B)(ii)  of  ERISA  is 
amended  by  striking  "institution"  and  in- 
serting "organization". 

(B)  Section  202(b)(2)  of  ERISA  U  amended 
by  striking  "the  plan"  and  inserting  "a 
plan  ". 

(3)  Section  203(a)(3)(D)(v)  of  ERISA  is 
amended  by  striking  "nonforfeitably"  and  in- 
serting "nonforfeitability'". 

(4)  Section  204(b)(1)(A)  of  ERISA  is 
amended  in  the  last  sentence  by  striking 
"suparagraph"  and  inserting  "subpara- 
graph ". 
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<5I  Section  204(b)(l)IEI  of  ERISA  is 
amended  by  striking  "years"  in  the  last  sen- 
tence and  inserting  "year". 

(6)  Section  204td)  of  ERISA  is  amended,  in 
the  matter  following  paragraph  <2>.  so  as  to 
remove  the  indentation  of  the  term  "Para- 
graph" the  first  place  it  appears. 

ni(A)  Section  205(c)(6)  of  ERISA  is 
amended  by  striking  "act"  and  inserting 
■Act". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  103  of  the  Retirement  Equity  Act  of 
1984  in  reference  to  the  new  section 
205(c)(5)  of  ERISA  as  added  by  such  section 
3113. 

(8)  Section  206(a)(1)  of  ERISA  is  amended 
by  inserting  "occurs"  after  "(1)". 

OKA)  Section  206(d)(3)(l)  of  ERISA  is 
amended  by  striking  "act"  and  inserting 
"Act". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  104  of  the  Retirement  Equity  Act  of 
1984. 

(10)  Section  210(c)  of  ERISA  is  amended 
by  striking  "such  code"  and  inserting  "such 
Code". 

(11)(A)  Section  201(6)  of  ERISA  is  amend- 
ed by  striking  "section  409  of  such  Code" 
and  inserting  "section  409  of  the  Internal 
Revenue  Code  of  1954  (as  effective  for  obli- 
gations issued  before  January  1.  1984)". 

(B)  77ie  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally  in- 
cluded in  section  491(b)  of  Public  Law  98- 
369. 

(d)  Amendment  Related  to  Part  3  of  Sub- 
title B  OF  Title  I.  — 

(1  (A)  Section  301(a)  of  ERISA  is  amend- 
ed— 

(i)  in  paragraph  (8>.  by  striking  "or"  at 
the  end: 

(ii)  in  paragraph  (9).  by  striking  "plan." 
and  inserting  "plan;  or";  and 

(Hi)  in  paragraph  (10).  by  striking  "Any" 
and  inserting  "any". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  411  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2)  Clause  (Hi)  of  section  302(b)(3)(B)  of 
ERISA  is  amended  by  striking  the  period 
and  inserting  a  comma. 

(3)  Subparagraph  (A)  of  section  304(b)(2) 
of  ERISA  is  amended  by  striking  the  period 
and  inserting  a  comma. 

(4)(A)  Section  301(a)(7)  of  ERISA  is 
amended  by  striking  "section  409  of  such 
Code"  and  inserting  "section  409  of  the  In- 
ternal Revenue  Code  of  1954  (as  effective  for 
obligations  issued  t>efore  January  1,  1984)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  a^  if  originally  in- 
cluded in  section  491(b)  of  Public  Law  98- 
369. 

(5)  Paragraph  (6)  of  section  302(c)  of 
ERISA  is  amended  by  striking  "subsection 
(g)" and  inserting  "section  305". 

(e)  Amendments  Related  tv  Part  4  or  Sub- 
title B  OF  Title  I.— 

(1)(A)  Subsection  (c)  of  section  403  of 
ERISA  is  amended— 

(i)  in  paragraph  (2)(A),  by  striking  "part 
iv"  and  inserting  "title  IV",  and 

(ii)  by  inserting  "if  such  contribution  or 
payment  is"  after  "(i)"  and  "(ii)",  respec- 
tively. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  410  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2)  Section  407(d)(6)(A)  of  ERISA  is 
amended— 


(A)  by  inserting  "plan"  after  "money  pur- 
chase"; and 

(B)  by  striking  "employee  securities"  and 
inserting  "employer  securities". 

(3)  Paragraph  (3)  of  section  403(b)  of 
ERISA  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subparagraphs  (A)  and  (B).  respectively; 

(B)  by  striking  ".  to  the  extent"  and  all 
that  follows  through  "applicable"  in  sub- 
paragraph (B)  (as  so  redesignated);  and 

(C)  by  adding  at  the  end,  after  and  below 
subparagraph  (B)  (as  redesignated),  the  fol- 
lowing: 

"to  the  extent  that  such  plan's  assets  are 
held  in  one  or  more  custodial  accounts 
which  Qualify  under  section  401(f)  or  408(h) 
of  such  Code,  whichever  is  applicable.". 

(4)(A)  Section  408(d)  of  ERISA  is  amend- 
ed, in  the  last  sentence— 

(i)  by  striking  "individual  retirement  ac- 
count, individual  retirement  annuity,  or  an 
individual  retirement  bond  (as  defined  in 
section  408  or  409  of  the  Internal  Revenue 
Code  of  1954)"  and  inserting  "individual  re- 
tirement account  or  individual  retirement 
annuity  described  in  section  408  of  the  In- 
ternal Revenue  Code  of  1954  or  a  retirement 
bond  described  in  section  409  of  the  Internal 
Revenue  Code  of  1954  (as  effective  for  obli- 
gations issued  before  January  1.  1984)":  and 

(ii)  by  striking  "section  408(c)  of  such 
code"  and  inserting  "section  408(c)  of  such 
Code". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally  in- 
cluded in  section  491(b)  of  the  Deficit  Re- 
duction Act  of  1984. 

(5)  Section  413  of  ERISA  is  amended  by 
striking  "(a)". 

(6)  Section  414(c)(2)  of  ERISA  is  amended 
by  striking  "1954)"  and  inserting  "1986", 
and  by  striking  "prior  law"  and  inserting 
"prior  law)". 

(f)  Amendments  Related  to  Part  5  of  Sub- 
title B  OF  Title  I.— 

(1)  Section  502(b)(1)  of  ERISA  is  amended 
by  striking  "respct"  and  inserting  "respect". 

(2)(A)  Section  514(b)(5)(C)  of  ERISA  (as 
amended  by  section  301  of  Public  Law  97- 
473  (96  Stat.  2611))  is  amended  by  striking 
"such  parts"  the  second  place  it  appears  and 
inserting  "such  parts  1  and  4  and  the  pre- 
ceding sections  of  this  part". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 301  of  Public  Law  97-473. 

(3)(A)  Section  514(b)(6)(B)  of  ERISA  (as 
amended  by  section  302  of  Public  Law  97- 
473  (96  Stat.  2612))  is  amended  by  striking 
"section  3(1)"  and  inserting  "section  3(1)". 

(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 302  of  Public  Law  97-473. 

(g)  Amendments  to  Title  IV.— 

(1)  Section  4022(b)(2)  of  ERISA  is  amend- 
ed by  striking  "60  month"  and  inserting  "60- 
month". 

(2)  Paragraph  (1)  of  section  4044(a)  of 
ERISA  is  amended  by  striking  "accured" 
and  inserting  "accrued". 

(3)(A)  Section  4021(a)  of  ERISA  is  amend- 
ed by  striking  "this  section"  and  inserting 
"thU  title". 

(B)  Section  4022(a)  of  ERISA  is  amended 
by  striking  "section  4021 "  and  inserting 
"this  title". 

(C)(i)  Section  4022A(a)(l)  of  ERISA  is 
amended  by  striking  "section  4021"  and  in- 
serting "this  title". 

(ii)  The  amendment  made  by  clause  (i) 
shall  take  effect  as  if  originally  included  in 
section  102  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 


(4)(A)  Paragraph  (2)  of  section  4068(c)  of 
ERISA  Is  amended  by  striking  "section  3466 
of  the  Revised  Statutes  (31  U.S.C.  191)"  and 
inserting  "section  3713  of  title  31  of  the 
United  States  Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  lake  effect  as  if  originally  in- 
cluded in  section  3  of  Public  Law  97-258. 

(h)  Amendments  Clarifying  Applicabiuty 
OF  Original  Effective  Date  Provisions.— 

(1)  Section  111  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Subsections  (b)  and  (c)  shall  not 
apply  with  respect  to  amendments  made  to 
this  part  in  provisions  enacted  after  the 
date  of  the  enactment  of  this  Act.  ". 

(2)  Section  211  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  amend- 
ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactment  of  this 
Act.  ■'. 

(3)  Section  308  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  amend- 
ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactm.ent  of  this 
Act.". 

(4)  Section  414  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion; 

"(e)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  unth  respect  to  amend- 
ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactment  of  this 
Act. ". 

(5)(Al  Section  4402  of  ERISA  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(i)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  amend- 
ments made  to  this  title  in  proi'isions  en- 
acted after  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  ". 

(3)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally  in- 
cluded in  the  Reform  Act. 

(i)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
originally  included  in  the  provision  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  which  such  amendment  relates. 

TITLE  VIII—HVMAS  RESOVRCE  ASD  ISCOME 
SECIRITY  PROVISIONS 

SEC.    SOOO.    TABLE   OF  COVTEATX,    AMESDMEST  OF 
SOCIAL  SECCRITY  ACT. 

(a)  Table  of  Contents.— 

Sec.  8000.  Table  of  contents:  amendment  of 
Social  Security  Act. 

Sec.  8001.  Extension  of  authority  io  transfer 
foster  care  funds  to  child  v>el- 
fare  services. 

Sec.  8002.  Extension  of  independent  living 
initiatives  program. 

Sec.  8003.  Permanent  extension  of  medicaid 
eligitnlity  extension  due  to  col- 
lection of  child  or  spousal  sup- 
port 

Sec.  8004.  New  AFDC  guality  control 
system. 

Sec.  8005.  Emergency  assistance  and  AFDC 
special  needs. 

Sec.  8006.  Increase  in  reimbursement  for 
foster  and  adoptive  parent 
training. 
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Sec.  8007.  Case  plans  to  include  health  and 
education  records  and  to  be  re- 
viewed and  updated  at  the  lime 
of  each  placement 
Sec.  8008.  Establishment    and    conduct    of 
outreach  program  for  children. 
Sec.  8009.  Eligibility  for  benefits  of  children 
of  Armed  Forces  personnel  re- 
siding overseas. 
Sec.  8010.  Rut^for  deeming  to  children  the 
income  and  resources  of  their 
parents  waived  for  certain  dis- 
abled children. 
Sec.  8011.  Exclusion  from  income  of  domes- 
tic commercial  transportation 
tickets  received  as  gifts. 
Sec.  8012.  Reduction  in  time  during  which 
income  and  resources  of  sepa- 
rated couples  must  be  treated 
as  jointly  available. 
Sec.  8013.  Exclusion  of  accrued  income  with 
respect  to  purchase  of  certain 
burial  spaces. 
Sec.  8014.  Exclusion  from   resources   of  all 

income-producing  property. 
Sec.  8015.  Demonstration  of  effectiveness  of 
Minnesota  Family  Investment 
Plan. 
Sec.  8016.  Increase  in  funding  for  title  XX 
social  services  block  grant, 
(b)  Amendmest  of  Social  Secvr/ty  Act.— 
Except    as    otherwise    expressly    provided, 
whenever  in   this   title   an   amendment   or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

SEC.  SMI.  E.XTE\SIO.\  OF  AITHORITT  TO  TRA\SFER 
FfKSTER  CARE  FC.\DS  TO  CHILD  WEL- 
FARE SERVICES. 

(a)  3-Year  Extension.— Subsections  ibi(l). 
lbl(2)(B),  (b)(4KB).  (b)(5)lA).  <b)(5)(A)(ii), 
(Oil),  and  (c)l2)  of  section  474  (42  U.S.C. 
674)  are  each  amended  by  striking  "1989" 
and  inserting  "1992". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989. 

SEC.  8M2.  EXTE.\SIO\  OF  I.SDEPEyDE.W  LIVISG  ISI- 
TIATIVES  PROGRAM. 

(a)  Program  Extended  for  3  Years.— Sec- 
tion 477  (42  U.S.C.  677)  is  amended- 

(1)  in  each  of  subsections  (a)(1)  and  (e)(1). 
by  striking  ",  1988.  and  1989"  and  inserting 
"through  1992";  and 

(2)  in  subsection  (c),  by  striking  "the  fiscal 
year  1988  or  1989"  and  inserting  "any  of  the 
fiscal  years  1988  through  1992". 

(b)  Entitlement  Increased.— Section 
477(e)(1)  (42  U.S.C.  677(e)(1))  is  amended- 

(1)  by  inserting  "(A)"  after  "(1)": 

(2)  by  striking  "The  amount"  and  insert- 
ing "The  basic  amount": 

(3)  by  striking  "and  1989"  and  inserting 
"1989.  1990.  1991.  and  1992": 

(4)  by  striking  "S45.000.000"  and  inserting 
"the  t>asic  ceiling  for  such  fiscal  year":  and 

(5)  by  adding  after  and  below  such  provi- 
sion the  following: 

"(B)  The  maximum  additional  amount  to 
which  a  State  shall  be  entitled  under  section 
474(a)(4)  for  fiscal  years  1991  and  1992  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  additional  ceiling  for  such  fiscal  year  as 
the   basic  amount   of  such  State   bears   to 
t45.000.000.";  and 
"(C)  As  used  in  this  section: 
"(i)  The  term  'basic  ceiling'  means— 
"(I)  for  fiscal  year  1990.  $50,000,000:  and 
"(II)  for  each  fiscal  year  other  than  fiscal 
year  1990.  $45,000,000. 
"(ii)  The  term  'additional  ceiling'  means— 
"(I)  for  fiscal  year  1991,  $15,000,000;  and 


"(Il)forfUcal  year  1992,  $25,000,000.". 

(c)  Matching  Payments  to  States.— Sec- 
tion 474(a)(4)  (42  U.S.C.  674(a)(4))  is 
amended  to  read  as  follows: 

"(4)  an  amount  equal  to  the  sum  of— 

"(A)  so  much  of  the  amounts  expended  by 
such  State  to  carry  out  programs  under  sec- 
tion 477  as  do  not  exceed  the  basic  amount 
for  such  State  determined  under  section 
477(e)(1):  and 

"(B)  the  lesser  of— 

"(i)  one-half  of  any  additional  amounts 
expended  by  such  Stale  for  such  programs: 
or 

"(ii)  the  maximum  additional  amount  for 
such  State  under  such  section  477(e)(1).". 

(d)  Study  by  the  Secretary  of  HHS; 
Report.  — 

(1)  SrvDY.—The  Secretary  of  Health  and 
Human  Services  shall  study  the  programs 
authorized  under  section  477  of  the  Social 
Security  Act  for  the  purposes  of  evaluating 
the  effectiveness  of  the  programs.  The  study 
shall  include  a  comparison  of  outcomes  of 
children  who  participated  in  the  programs 
and  a  comparable  group  of  children  who  did 
not  participate  in  the  programs. 

(2)  Report— Upon  completion  of  the 
study,  the  Secretary  shall  issue  a  report  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

(e)  Effective  Date.  — The  amendments 
made  by  subsections  (a),  (b)  and  (c)  shall 
take  effect  October  1.  1989. 

SEC.    H003.    PERMA.\E\T  EXTE.\SI0.\   OF  MEDICAID 

eligibility  extessios  dce  to  col- 
lection OF  CHILD  OR  SPOVSAL  SfP- 
PORT. 

(a)  Elimination  of  Sunset  on  Applicability 
OF  Medicaid  Eligibility  Extension.— Section 
20(b)  of  the  Child  Support  Enforcement 
Amendments  of  1984  (Public  Law  98-378)  is 
amended  by  striking  "and  before  October  1, 
1989". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989. 

SEC.  SOM.  .\EW  AFDC  QCALITY  COSTROL  SYSTEM. 

(a)  In  General.— Part  A  of  title  IV  (42 
U.S.C.  601  et  seq.)  is  amended  by  inserting 
after  section  407  the  following: 

■SEC.  40H.  AFDC  HCALITY  COSTROL  SYSTEM. 

'(a)  In  General.— In  order  to  improve  the 
accuracy  of  payments  of  aid  to  families  with 
dependent  children,  the  Secretary  shall  es- 
tablish and  operate  a  quality  control  system 
under  which  the  Secretary  shall  determine, 
with  respect  to  each  State,  the  amount  (if 
any)  of  the  disallowance  required  to  be 
repaid  to  the  Secretary  due  to  erroneous 
payments  made  by  the  State  in  carrying  out 
the  State  plan  approved  under  this  part. 

"(b)  Review  of  Cases.— 

"(1)  State  review.— 

"(A)  In  GENERAL.-Each  State  with  a  plan 
approved  under  this  part  shall  for  each 
fiscal  year,  in  accordance  with  the  time 
schedule  and  methodology  prescribed  in  reg- 
ulations tssued  under  paragraphs  (1)  and 
(2)  of  subsection  (h)— 

"(i)  review  a  sample  of  cases  in  the  State 
with  respect  to  which  a  payment  has  been 
made  under  such  plan  during  the  fiscal  year; 
and 

"(ii)  determine  the  level  of  erroneous  pay- 
ments for  the  State  for  the  fiscal  year. 

"(B)    Effects    of    failure    to    complete 

REVIEW  IN  A  TIMELY  MANNER.— 

"(i)  Secretary  conducts  review.— If  a 
State  fails  to  conduct  and  complete,  on  a 
timely  basis,  a  review  required  by  subpara- 
graph (A),  or  otherwise  fails  to  cooperate 
with  the  Secretary  in  implementing  this  sub- 


section, the  Secretary,  directly  or  through 
contractual  or  such  other  arrangements  as 
the  Secretary  may  find  appropriate,  shall 
conduct  the  review  and  establish  the  error 
rate  for  the  StaU  for  the  fiscal  year  on  the 
l>asis  of  the  best  data  reasonably  available 
to  the  Secretary,  in  accordance  with  the  sta- 
tistical methods  that  would  apply  if  the 
review  were  conducted  by  the  State. 

"(ii)  State  incurs  costs  of  review.— The 
amount  that  would  otherwise  be  payable 
under  this  part  to  a  State  for  which  the  Sec- 
retary conducts  a  review  under  clause  (i) 
shall  t>e  reduced  by  the  costs  incurred  by  the 
Secretary  in  conducting  the  review. 

"(2)  Review  by  the  secretary.— The  Secre- 
tary shall  review  a  subsample  of  the  cases  re- 
viewed by  the  State,  or  by  the  Secretary  with 
respect  to  the  State,  under  paragraph  (1). 

"(3)  Notification  of  difference  cases.— 
Upon  completion  of  the  review  under  para- 
graph (2).  the  Secretary  shall  notify  the 
State  of  any  case  in  the  subsample  which  the 
Secretary  finds  involves  erroneous  pay- 
ments, and  which  the  State's  review  deter- 
mined to  be  correct  (in  this  section  referred 
to  as  a  'difference  case '). 

"(4)  Establishment  of  quality  control 
REVIEW  PANEL.— The  Secretary  shall  by  regu- 
lation establish  a  Quality  Control  Review 
Panel  to  review  difference  cases. 

"(5)  Resolution  of  difference  cases.— 

"(A)  In  GENERAL.— The  State  may  seek 
review  by  the  Panel  of  any  difference  case, 
within  the  time  period  prescribed  in  regula- 
tions issued  under  subsection  (h)(3). 

"(B)  Procedural  rules.— The  State  and 
the  Secretary  may  submit  such  documenta- 
tion to  the  Panel  as  the  State  or  the  Secre- 
tary finds  appropriate  to  substantiate  its 
position.  The  findings  of  the  Panel  shall  be 
made  on  the  record,  within  the  time  period 
prescribed  in  regulations  issued  under  sub- 
section (h)(4). 

"(C)  Status  of  decisions  of  the  quality 
control  REVIEW  PANEL.— The  decisions  of  the 
Panel  shall  constitute  the  decisions  of  the 
Secretary  for  purposes  of  establishing  the 
State's  error  rate  for  the  fiscal  year. 

"(D)  Appealability  of  decisions  of  the 
QUALITY  control  REVIEW  PANEL.— The  deci- 
sions of  the  Panel  shall  not  be  appealable, 
except  as  provided  in  subsection  (k). 

"(c)  Identification  of  Erroneous  Pay- 
ments.- 

"(1)  Apply  provisions  of  state  plan.— 
Except  as  provided  in  paragraph  (2).  in  de- 
termining whether  a  payment  is  an  errone- 
ous payment,  the  State  and  the  Secretary 
shall  apply  all  relevant  provisions  of  the 
State  plan  approved  under  this  part 

"(2)  Treatment  of  provisions  of  state 
plan  that  are  inconsistent  with  federal 

LAW.— 

"(A)  In  general.— If  a  provision  of  a  State 
plan  approved  under  this  part  is  inconsist- 
ent with  a  provision  of  Federal  law  or  regu- 
lations, and  the  Secretary  has  notified  the 
State  of  the  inconsistency,  the  provision  of 
Federal  law  or  regulations  shall  control. 

■(B)  Exception.— Subparagraph  (A)  shall 
not  apply  with  respect  to  a  payment  of  the 
State  if- 

"(i)  it  is  necessary  for  the  State  to  enact  a 
law  in  order  to  remove  an  inconsistency  de- 
scribed in  subparagraph  (A),  the  Secretary 
has  advised  the  State  that  the  State  will  be 
allowed  a  reasonable  period  in  which  to 
enact  stich  a  law,  and  the  payment  was 
made  during  such  period;  or 

"(ii)  the  State  agency  made  the  payment 
in  compliance  with  a  court  order. 

"(31  Certain  payments  not  considered  er- 
roneous.—For  purposes   of  this  section,    a 
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payment  by  a  State  shall  not  be  considered 
an  erroneous  payment  if  the  payment  is  in 
error  solely  by  reason  of— 

"(A)  the  State's  failure  to  implement  prop- 
erly changes  in  Federal  statute  within  6 
months  after  the  effective  date  of  such 
changes  or,  if  later,  6  months  after  the  issu- 
ance of  final  regulations  (including  regula- 
tions in  interim  final  form*  if  such  regula- 
tions are  reasonably  necessary  to  construe 
or  apply  the  Federal  statutory  change: 

"(B)  the  State's  reliance  upon  and  correct 
use  of  erroneous  information  provided  by 
the  Secretary  about  matters  of  fact; 

"(C)  the  State's  reliance  upon  and  correct 
use  of  written  statements  of  Federal  policy 
provided  to  the  State  by  the  Secretary; 

"(D)  the  occurrence  of  an  event  in  the 
State  that— 

"(i)  results  in  the  declaration  by  the  Presi- 
dent or  the  Governor  of  the  State  of  a  state 
of  emergency  or  major  disaster;  and 

"(ii)  directly  affects  the  State  agency's 
ability  to  make  correct  payments  under  the 
State  plan  approved  under  this  part;  or 

"(E)  the  failure  of  a  family  to  submit 
monthly  reports  to  the  State  pursuant  to  sec- 
tion 402(a)(14),  if  the  failure  did  not  affect 
the  amount  of  the  payment. 

"(4)  Certain  payments  considered  errone- 
ous.—Notwithstanding  any  other  provision 
of  this  section,  a  payment  shall  be  consid- 
ered an  erroneous  payment  if  the  payment  is 
made  to  a  family— 

"(A)  which  has  failed  without  good  cause 
to  assign  support  rights  as  required  by  sec- 
tion 402(a)(26);  or 

"(B)  any  member  of  which  is  a  recipient  of 
aid  under  a  State  plan  approved  under  this 
part  and  does  not  have  a  social  security  ac- 
count number  (unless  an  application  for  a 
social  security  account  number  for  the 
family  member  has  been  filed  within  30  days 
after  the  date  of  application  for  such  aid). 

"(d)  Determination  of  Error  Rates.— 

"(I)  In  general.— The  Secretary  shall,  in 
accordance  with  this  subsection,  determine 
an  error  rate  for  each  State  for  the  fiscal 
year  involved,  based  on  the  reviews  under 
paragraphs  (1)  and  (2)  of  subsection  (b)  and 
the  decisions  of  the  Quality  Control  Review 
Panel  under  subsection  (b)(5). 

"(2)  Error  rate  formula.- Except  as  pro- 
vided in  paragraph  (3),  the  State's  error  rate 
for  a  fiscal  year  is— 

"(A)  the  ratio  of— 

"(i)  the  erroneous  payments  of  the  State 
for  the  fiscal  year;  to 

"(ii)  the  total  payments  of  aid  under  the 
State  plan  approved  under  this  part  for  the 
fiscal  year;  reduced  by 

"(B)  the  amount  by  which— 

"(i)  the  national  average  underpayment 
rate  for  the  fiscal  year;  exceeds 

"(ii)  the  underpayment  rale  of  the  State 
for  the  fiscal  year. 

"(3)  Application  of  reduction  to  subse- 
quent fiscal  YEAR.— At  the  request  of  a  State, 
the  Secretary  shall  apply  the  reduction  de- 
scribed in  paragraph  (2)(B)  in  determining 
the  State's  error  rate  for  either  of  the  2  fol- 
lowing fiscal  years  instead  of  in  determin- 
ing the  State's  error  rate  for  the  fiscal  year 
to  which  the  reduction  would  otherwise 
apply. 

"(e)  Notification  to  States  of  Error 
Rates.— The  Secretary  shall  notify  each 
State  of  the  error  rate  of  the  State  deter- 
mined under  subsection  (d),  within  the  time 
period  prescribed  in  regulations  issued 
under  subsection  (h)(S). 

"(f)  Imposition  of  Disallowances.— If  a 
State's  error  rate  for  a  fiscal  year  exceeds  the 
national  average  error  rate  for  the  fiscal 


year,  the  Secretary  shall  impose  a  disallow- 
ance on  the  State  for  the  fiscal  year  in  an 
amount  egunl  to— 

"(1)  the  product  of— 

"(A)  the  State's  total  payments  of  aid  to 
families  with  dependent  children  for  the 
fiscal  year; 

"(B)  the  Federal  medical  assistance  per- 
centage applicable  to  the  State  for  purposes 
of  section  1118; 

"(C)  the  lesser  of— 

"(i)  the  ratio  of— 

"(I)  the  amount  by  which  the  State's  error 
rate  for  the  fiscal  year  exceeds  the  national 
average  error  rate  for  the  fiscal  year;  to 

"(II)  the  national  average  error  rate  for 
the  fiscal  year;  or 

"(ii)  1;  and 

"(D)  the  amount  by  which  the  State's  error 
rate  for  the  fiscal  year  exceeds  the  national 
average  error  rate  for  the  fiscal  year; 
reduced  by 

"(2)  the  product  of— 

"(A)  the  ratio  of— 

"(i)  the  amount  by  which  the  State's  error 
rate  for  the  fiscal  year  exceeds  the  national 
average  error  rate  for  the  fiscal  year;  and 

"(ii)  the  State's  error  rate  for  the  fiscal 
year; 

"(B)  the  overpayments  recovered  by  the 
State  in  the  fiscal  year;  and 

"(C)  the  Federal  medical  assistance  per- 
centage applicable  to  the  State  for  purposes 
of  section  1118; 
and  further  reduced  by 

"(3)  the  product  of— 

"(A)  the  calculation  described  in  para- 
graphs (1)  and  (2);  and 

"(B)  the  percentage  by  which— 

"(i)  the  State's  rate  of  child  support  collec- 
tions for  the  fiscal  year;  exceeds 

"(ii)  the  lesser  of— 

"(I)  the  national  average  rate  of  child  sup- 
port collections  for  the  fiscal  year;  or 

"(II)  the  average  of  the  State's  child  sup- 
port collection  rates  for  each  of  the  3  fiscal 
years  preceding  the  fiscal  year. 

"(g)  Notification  to  States  of  Amounts  of 
Disallowances.— The  Secretary  shall  notify 
each  State  on  which  the  Secretary  imposes  a 
disallowance  the  amount  of  the  disallow- 
ance, wiUiin  the  time  period  prescribed  in 
regulations  issued  under  subsection  (h)(6). 

"(h)  Regulations.— The  Secretary,  after 
consultation  vnth  the  chief  executives  of  the 
States,  shall  by  regulation  prescribe— 

"(1)  the  periods  vnthin  which— 

"(A)  the  reviews  required  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  are  to  begin  and 
be  completed;  and 

"(B)  the  results  of  the  review  required  by 
subsection  (b)(1)  are  to  be  reported  to  the 
Secretary; 

"(2)  matters  relating  to  the  selection  and 
size  of  the  samples  to  be  reviewed  under 
paragraphs  (1)  and  (2)  of  subsection  (b),  and 
the  methodology  for  making  statistically 
valid  estimates  of  each  State's  error  rate; 

"(3)  the  period  within  which  a  State  may 
seek  review  by  the  Quality  Control  Review 
Panel  of  a  difference  case; 

"(4)  the  period  within  which  a  difference 
case  appealed  by  a  State  is  to  be  resolved  by 
the  Quality  Control  Review  Panel; 

"(5)  the  period,  after  the  completion  of  the 
reviews  required  by  paragraphs  (1)  and  (2) 
of  subsection  (b)  and  the  resolution  by  the 
Quality  Control  Review  Panel  of  any  differ- 
ence cases  appealed  by  a  State,  within  which 
the  Secretary  is  to  notify  the  State  of  the 
error  rate  of  the  State  for  the  fiscal  year  in- 
volved; and 

"(6)  the  period  within  which  the  Secretary 
is  to  notify  a  State  of  any  disallowance. 


"(i)  Payment  of  Disallowances.— 
"(1)   Payment  options.— Within    45    days 
after  the  date  a  Slate  is  notified  of  a  disal- 
lowance   pursuant    to   subsection    (g),    the 
State  shall,  at  the  option  of  the  StaU- 

"(A)  pay  the  Secretary  the  amount  of  the 
disallowance;  or 

"(B)  enter  into  an  agreement  with  the  Sec- 
retary under  which  the  State  will  make 
quarterly  payments  to  the  Secretary  over  a 
period  not  to  exceed  30  months  beginning 
not  later  than  the  first  quarter  beginning 
after  the  date  the  State  receives  the  notice, 
in  amounts  sufficient  to  repay  the  disallow- 
ance with  interest  by  the  end  of  such  period. 
"(2)  Authority  to  adjust  state  matching 
PAYMENTS.— If  a  StaU  fails  to  pay  the 
amount  of  a  disallowance  imposed  on  the 
State,  in  the  manner  required  by  the  appli- 
cable subparagraph  of  paragraph  (1),  the 
Secretary  shall  reduce  the  amount  to  be  paid 
to  the  State  under  section  403(a)  by  amounts 
sufficient  to  recover  the  amount  of  the  disal- 
lowance with  interest 
"(3)  Interest  on  unpaid  disallowances.— 
"(A)  Rate  of  interest.— Interest  on  the 
unpaid  amount  of  a  disallowance  shall 
accrue  at  the  overpayment  rate  established 
under  section  6621(a)(1)  of  the  Internal  Rev- 
enue Code  of  1986. 
"(B)  Accrual  of  interest.— 
"(i)  In  general.— Except  as  provided  in 
clause  (ii).  interest  on  the  unpaid  amount  of 
a  State's  disallowance  shall  accrue  begin- 
ning 45  days  after  the  date  the  State  receives 
notice  of  the  disallowance. 

"(ii)  Exception.— If  the  State  appeals  the 
imposition  of  a  disallowance  under  this  sec- 
tion to  the  Departmental  Appeals  Board  and 
the  Board  does  not  decide  the  appeal  within 
90  days  after  the  date  of  the  State's  notice  of 
appeal,  interest  shall  not  accrue  on  the 
unpaid  amount  of  the  disallowance  during 
the  period  beginning  on  such  90th  day  and 
ending  on  the  date  of  the  Board's  final  deci- 
sion on  the  appeal,  except  to  the  extent  that 
the  Board  finds  that  the  State  caused  or  re- 
quested the  delay. 

"(})  Administrative  Review  of  Disallow- 
ances.— 

"(1)  In  general.- Within  60  days  after  the 
date  a  State  receives  notice  of  a  disallow- 
ance imposed  under  this  section,  the  State 
may  appeal  the  imposition  of  the  disallow- 
ance, in  whole  or  in  part  to  the  Departmen- 
tal Appeals  Board  established  in  the  Depart- 
ment of  Health  and  Human  Services,  by 
filing  an  appeal  with  the  Board. 

"(2)  Procedural  rules.— The  Board  shall 
consider  a  State's  appeal  on  the  basis  of 
such  documentation  as  the  State  may 
submit  and  as  the  Board  may  require  to  sup- 
port the  final  decision  of  the  Board.  In  de- 
ciding whether  to  uphold  a  disallowance  or 
any  portion  thereof,  the  Board  shall  conduct 
a  thorough  review  of  the  issues  and  take 
into  account  all  relevant  evidence.  In  ren- 
dering its  final  decision,  the  Board  shall  in- 
corporate by  reference  any  findings  of  the 
Quality  Control  Review  Panel  that  were 
made  in  connection  with  the  determination 
of  the  error  rate  and  the  amount  of  the  disal- 
lowance, and  such  findings  shall  not  be  re- 
viewable by  the  Board. 
"(k)  Judicial  Review  of  Disallowances.— 
"(1)  In  general.— Within  90  days  after  the 
date  of  a  final  decision  by  the  Departmental 
Appeals  Board  rcith  respect  to  the  imposi- 
tion of  a  disallowance  on  a  State  under  this 
section,  the  State  may  obtain  judicial 
review  of  the  final  decision  (and  the  find- 
ings of  the  Quality  Control  Review  Panel  in- 
corporated into  the  final  decision)  by  filing 
an  action  in— 
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"<AI  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  the  princi- 
pal or  headquarters  office  of  the  State 
agency  is  located:  or 

"IB)  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(2)  Procedural  rules.  — The  district  court 
in  which  an  action  is  filed  shall  review  the 
final  decisio-if'of  the  Board  on  the  record  es- 
tablished m  the  administrative  proceeding, 
in  accordance  with  the  standards  of  review 
prescribed  by  subparagraphs  IA>  through  IE) 
of  section  706(2/  of  title  5.  United  States 
Code.  The  review  shall  be  on  the  basis  of  the 
documents  and  supporting  data  submitted 
to  the  Board  lor  to  the  Quality  Control 
Review  Panel,  m  the  case  of  any  finding  by 
the  Panel  which  is  at  issue  in  the  appeal/. 

"10  Refund  of  Disallowances  Imposed  in 
Error.— If  the  Secretary,  directly  or  indi- 
rectly, receives  from  a  State  part  or  all  of  the 
amount  of  a  disallowance  imposed  on  the 
State  under  this  section,  and  part  or  all  of 
the  disallowance  is  finally  determined  to 
have  been  imposed  in  error,  the  Secretary 
shall  refund  to  the  State  the  amount  re- 
ceived by  reason  of  the  error,  with  interest 
which  shall  accrue  from  the  date  of  receipt 
at  the  rate  described  in  subsection  Ii/I3)IA/. 

"im>  Definitions.— As  used  in  this  section: 

"11/  National  averacsE  error  rate.  — The 
term  'national  average  error  rate'  for  a 
fiscal  year  means  the  greater  of— 

"I A/  the  ratio  of— 

"iiJ  the  total  amount  of  erroneous  pay- 
ments made  by  all  States  for  the  fiscal  year: 
to 

"tin  the  total  amount  of  aid  paid  by  all 
the  States  for  the  fiscal  year  under  plans  ap- 
proved under  this  part:  or 

"IB/  4  percent. 

"12/  Underpayment  rate.— The  term  'un- 
derpayment rate',  with  respect  to  a  State  for 
a  fiscal  year,  means  the  ratio  of— 

"I A)  the  total  amounts  of  aid  that  should 
have  been  but  were  erroneously  not  paid  for 
a  fiscal  year  to  recipients  of  aid  under  the 
State  plan  approved  under  this  part;  to 

"IB/  the  total  amount  of  aid  paid  under 
such  plan  for  the  fiscal  year. 

"13/  National  average  underpayment 
RATE.— The  term  'national  average  under- 
payment rate'  for  a  fiscal  year  means  the 
ratio  of— 

"lAJ  the  total  amounts  of  aid  that  should 
have  been  but  were  erroneously  not  paid  for 
a  fiscal  year  to  all  recipients  of  aid  under 
State  plans  approved  under  this  part:  to 

"IB)  the  total  amount  of  aid  paid  for  the 
fiscal  year  under  all  State  plans  approved 
under  this  part. 

"(4)  Child  support  collection  rate.— The 
term  'child  support  collection  rate',  with  re- 
spect to  a  State  for  a  fiscal  year,  means  the 
ratio  of— 

"I A)  the  sum  of  the  number  of  ca^es  report- 
ed by  the  agency  administering  the  State 
plan  approved  under  part  D  for  each  quarter 
in  the  fiscal  year  for  which— 

"(i>  an  assignment  was  made  under  sec- 
tion 402la)l26):  and 

"Hi)  a  collection  was  made  under  the 
State's  plan  approved  under  part  D:  to 

"(B)  the  sum  of  the  number  of  cases  re- 
ported by  such  agency  for  each  quarter  in 
the  fiscal  year  under  which  an  assignment 
was  made  under  section  402la)l26). 

"(S)  Nationai.  child  support  collection 
RATE.— The  term  'national  child  support  col- 
lection rate' for  a  fiscal  year  means  the  ratio 
of- 

"(A)  the  sum  of  the  numlter  of  cases  de- 
scribed in  paragraph  I4)IA)  reported  by  all 
States  for  quarters  in  the  fiscal  year;  to 


"IB)  the  sum  of  the  number  of  cases  de- 
scri(>ed  in  paragraph  14/iB/  reported  by  all 
States  fcr  quarters  in  the  fiscal  year. 

"16/  Erroneous  payments.  — The  term  'erro- 
neous payments'  means  the  sum  of  overpay- 
ments to  eligible  families  and  payments  to 
ineligible  families  made  in  carrying  out  a 
plan  approved  under  this  part.  ". 

lb/  Conforming  Repeals.— Effective  Octo- 
ber 1,  1990.  subsections  it)  and  (j/  of  section 
403  are  hereby  repealed. 

ic/  Applicability  of  New  Quality-  Control 
System.  — The  amendment  made  by  subsec- 
tion la)  shall  apply  to  erroneous  payments 
made  m  any  fiscal  year  ajter  fiscal  year 
1990. 

Id)  Ao  Sanctions  With  Respect  To  Disal- 
lowances Before  Fiscal  Year  1991.— No  dis- 
allowance or  other  similar  sanction  shall  be 
applied  to  a  State  for  any  fiscal  year  before 
fiscal  year  1991  under  section  403li/  of  the 
Social  Security  Act  or  any  predecessor  statu- 
tory or  regulatory  provision  relating  to  dis- 
allowances for  erroneous  payments  made  in 
carrying  out  a  State  plan  approved  under 
part  A  of  title  IV  of  such  Act. 

le/  Implementation  — The  Secretary  of 
Health  and  Human  Semces  shall  take  all 
actions  necessary  to  assure  that  adequate 
numt>ers  of  staff  are  available  to  perform  the 
functions  required  by  the  amendments  made 
by  this  section. 

If/  Annual  Reports.— The  Secretary  of 
Health  and  Human  Services  shall  annually 
submit  to  the  Committee  on  Finance  of  the 
Senate,  and  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
report  on  whether  the  time  periods  con- 
tained in  the  regulations  prescribed  pursu- 
ant to  section  408  of  the  Social  Security  Act 
(as  added  by  subsection  la//  have  been  or 
will  be  met.  The  first  such  report  shall  be 
submitted  not  later  than  January  1.  1992. 

ig/  Study  of  Negative  Case  Actions.— 

11)  In  general.— Not  later  than  October  1. 
1992,  the  Secretary  of  Health  and  Human 
Sen-tees  shall  report  and  make  recommenda- 
tions to  the  Congress  on  the  results  of  a 
study  of  negative  case  actions  under  the  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren under  State  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act. 

12/  Negative  case  actions  defined.— As 
used  in  paragraph  11),  the  term  "negative 
case  actions"  means  termination  of  assist- 
ance under  part  A  of  title  IV  of  the  Social 
Security  Act,  denial  of  an  application  for  as- 
sistance under  such  part,  or  other  action 
with  respect  to  an  application  under  such 
part  without  a  determination  of  eligibility 
for  assistance  under  such  part. 

SAT  HOtS.  f:.^K:RGEM'Y  ASSISTANCE  AND  AFDC  SPE- 
CIAL SEEDS 

(a)  Implementation  of  Proposed  Regula- 
tions Prohibited.— Except  as  provided  in 
subsection  (b),  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  not— 

(1)  implement  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  December  14,  1987,  (52  F.R. 
47420)  with  respect  to  emergency  assistance 
and  the  need  for  and  amount  of  assistance 
under  the  program  of  aid  to  families  with 
dependent  children:  or 

12)  before  October  1.  1990,  change  any 
policy  in  effect  immediately  before  the  date 
of  the  enactment  of  this  Act  with  respect  to 
any  of  the  matters  addressed  in  the  proposed 
regulation. 

lb)  Revised  Proposed  Regulation.— Not- 
withstanding subsection  (a),  the  Secretary 
may  issue  a  revised  proposed  regulation 
concerning  the  use  of  emergency  assistance 


under  the  program  of  aid  to  families  with 
dependent  children  under  title  IV  of  the 
Social  Security  Act  that  incorporates  the 
recommendations  included  in  the  report  en 
titled  "Use  of  the  Emergency  Assistance  and 
AFDC  Programs  to  Provide  Shelter  to  Fami 
lies"  that  the  Secretary  submitted  to  the 
Congress  on  July  3.  1989. 

(c)  Establishment  of  Effective  Dates  for 
Proposed  Rules.— Any  final  regulation 
which  would  change  any  policy  m  effect  im 
mediately  before  the  date  of  the  enactment 
of  this  Act  with  respect  to  the  use  of  emer- 
gency assistance  or  special  needs  funds 
under  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act  shall  not  take 
effect  before  October  1,  1990. 

(d)  Reporting  Requirements— With  re 
sped  to  any  calendar  quarter  beginning  on 
or  after  January  1,  1990.  a  financial  report 
by  a  State  submitted  to  the  Secretary  to  ful- 
fill reporting  requirements  under  the  pro 
gram  of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Se 
cunty  Act  shall  identify  any  emergency  as- 
sistance and  special  needs  funds  expended 
by  the  State  under  the  program  and  used  to 
pay  for  housing  in  hotels  or  similar  tempo- 
rary living  arrangements  (as  defined  by  the 
Secretary/  that  house  recipients  of  such  aid. 

.SEC.  H00«.  I.SCREASE  l\  REI.HBIHSEME\T  ntR 
mSTER  ASD  AOOITIVE  PARENT 
TRAINING. 

(a)  In  aENERAL.—Section  474(a)l3)  142 
use.  674la)i3)/  is  amended— 

11)  by  striking  "and"  at  the  end  of  sub- 
paragraph I  A); 

12/  by  redesignating  subparagraph  IB)  as 
subparagraph  iC);  and 

13/  by  inserting  after  subparagraph  I  A)  the 
following: 

"IB)  75  percent  of  so  much  of  such  expend- 
itures imcluding  travel  and  per  diem  ex- 
penses) as  are  for  the  short-term  training  of 
current  or  prospective  foster  or  adoptive 
parents  and  the  members  of  the  staff  of 
State-licensed  or  State-approved  child  care 
institutions  providing  care  to  foster  and 
adopted  children  receiving  assistance  under 
this  part,  in  ways  that  increase  the  attility  of 
such  current  or  prospective  parents,  staff 
members,  and  institutions  to  provide  sup- 
port and  assistance  to  foster  and  adopted 
children,  whether  incurred  directly  by  the 
State  or  by  contract,  and". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  ex- 
penditures made  on  or  after  October  1,  1989. 
and  before  October  1,  1992. 

SEC.  HM-  CASE  PLANS  TO  INCLUDE  HEALTH  AND 
EDI  CATION  RECORDS  AND  TO  BE  RE- 
VIEWED AND  UPDATED  AT  THE  TIME 
OF  EACH  PLACEMENT. 

la)  Inclusion  of  Health  and  Education 
Records.— Section  47511)  142  U.S.C.  67511)) 
is  amended— 

11)  by  inserting  "lAl"  before  "A  descrip- 
tion"; 

12)  by  striking  "472(a)(1);  and  o"  and  in- 
serting '•472(a)(1).  IB)  A": 

13)  by  indenting  subparagraphs  (A)  and 
(B)  (as  so  amended  by  paragraphs  (1)  and 
(2)  of  this  subsection)  4  ems  to  the  right  of 
the  left  margin; 

(4)  by  inserting  after  and  below  subpara- 
graph (B)  (as  so  amended  and  indented)  the 
following: 

"(C)  To  the  extent  available  and  accessi- 
ble, the  health  and  education  records  of  the 
child,  including— 

"(i)  the  names  and  addresses  of  the  child's 
health  and  educational  providers; 

"Hi)  the  child's  grade  level  performance; 
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"(Hi)  the  child's  school  record; 

"(ivJ  assurances  that  the  child's  placement 
in  foster  care  takes  into  account  proximity 
to  the  school  in  which  the  child  is  enrolled 
at  the  time  of  placement; 

"(vl  a  record  of  the  child's  immunizations; 

"(vi)  the  child's  known  medical  problems; 

"Iviit  the  child's  medications;  and 

"(via/  any  other  relevant  health  and  edu- 
cation injormation  concerning  the  child  de- 
termined to  be  appropriate  by  the  State 
agency. ";  and 

(5)  by  setting  the  last  sentence  flush  with 
the  left  margin  of  the  paragraph. 

(b)  Review  and  Update  of  Health  and  Edu- 
cation Record  at  Time  of  Placement.— Sec- 
tion 475(5)  (42  U.S.C.  675(5))  is  amended- 

(II  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(21  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  child's  health  and  education  record 
(as  described  in  paragraph  (IXA))  is  re- 
viewed and  updated,  and  supplied  to  the 
foster  parent  or  foster  care  provider  with 
whom  the  child  is  placed,  at  the  time  of  each 
placement  of  the  child  in  foster  care.  ". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  April  1,  1990. 

SEC  HMS.  ESTABUSHMEST  ASD  COSDVCT  OF  Oil- 
REACH  PROGRAM  FOR  CHILDRES. 

(a)  In  General.— Part  B  of  title  XVI  (42 
U.S.C.  1383  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

SEC.  ItSS.  OVTREACH  PROGRAM  FOR  CHILDRES. 

"(a>  Establishment.— The  Secretary  shall 
establish  and  conduct  an  ongoing  program 
of  outreach  to  children  who  are  potentially 
eligible  for  benefits  under  this  title  by 
reason  of  disability  or  blindness. 

"(b)  Requirements.— Under  this  program, 
the  Secretary  shall— 

"(1)  aim  outreach  efforts  at  populations 
for  whom  such  efforts  would  be  most  effec- 
tive; a:id 

"(2)  work  in  cooperation  urith  other  Feder- 
al, State,  and  private  agencies,  and  nonprof- 
it organizations,  which  serve  bltnd  or  dis- 
abled individuals  and  have  knowledge  of  po- 
tential recipients  of  supplemental  security 
incoTne  benefits,  and  with  agencies  and  or- 
ganizations (including  school  systems  and 
public  and  private  social  service  agencies) 
which  focus  on  the  needs  of  children. ". 

(bJ  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  3 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC.  SMt.  ELIGIBILITY  FOR  BENEFITS  OF  CHILDREN 
OF  ARMED  FORCES  PERSONNEL  RESID- 
ING OVERSEAS 

(a)  In  General.— Section  1611(f)  (42  U.S.C. 
1382(f))  is  amended  by  inserting  "(other 
than  a  child  described  in  section 
1614(a)(l)(B)(ii))" after  "no  individual". 

(b)  Conforming  Amendment.— Section 
1614(a)(1)  (42  U.S.C.  1382c(a)(l))  is  amend- 
ed— 

(1)  in  subparagraph  (B)- 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (It),  respectively; 

(B)  by  inserting  "(i)"  after  "(B)";  and 

(C)  by  striking  the  period  and  inserting  ". 
or";  and 

(2)  by  adding  after  and  below  subpara- 
graph (B)  the  following: 

"(ii)  is  a  child  who  is  a  citizen  of  the 
United  States,  who  is  living  toith  a  parent  of 
the  child  who  is  a  member  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent   duty   ashore   outside    the    United 
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states,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States,  and  who,  during  the 
month  before  the  parent  reported  for  such 
assignment,  was  receiving  benefits  under 
thU  title. ". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  benefits  for  months  after 
March  1990. 

SEC.  M/H  RILE  FOR  DEEMING  TO  CHILDREN  THE 
INCOME  AND  RESOIRCES  OF  THEIR 
PARENTS  WAIVED  FOR  CERTAIN  DIS- 
ABLED CHILDREN. 

(a)  In  General.— Section  1614(f)(2)  (42 
U.S.C.  1382c(f)(2))  U  amended— 

(II  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  any  child  who  has  not  attained 
the  age  of  18  years  who— 

"(il  is  disabled; 

"(ii)  received  benefits  under  this  title,  pur- 
suant to  section  1611(e)(l)(BI,  while  in  an 
institution  described  in  section 

1611(e)(ll(BI; 

"(Hi)  is  eligible  for  medical  assistance 
under  a  State  home  care  plan  approved  by 
the  Secretary  under  the  provisions  of  section 
1915(cl  relating  to  waitjers.  or  authorized 
under  section  1902(e)(3);  and 

"(ivi  but  for  this  subparagraph,  would  not 
be  eligible  for  benefits  under  this  title.  ". 

(bl  Personal  Needs  Allowance.— Section 
1611(el(ll(Bl  (42  U.S.C.  1382(el(ll(B)l  is 
amended  by  inserting  "or  an  eligible  indi- 
vidual is  a  child  described  in  section 
1614(f)(2l(B).  "  before  'the  benefit  under  this 
title". 

(cl  Effective  Date.— The  amendments 
made  by  subsections  (al  and  (bl  shall  take 
effect  on  the  1st  day  of  the  6th  calendar 
month  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  Mil.  EXCLISION  FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION  TICK- 
ETS RECEIVED  AS  GIFTS. 

(al  Exclusion  From  Income.— Section 
1612(bl  (42  U.S.C.  1382a(bll  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(15)  the  value  of  any  commercial  trans- 
portation ticket,  for  travel  by  such  individ- 
ual (or  spoxise)  among  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands,  which  is  received  as  a  gift  by 
such  individual  (or  such  spouse)  and  is  not 
converted  to  cash. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  1st  day  of  the  3rd  calendar  month  l>egin- 
ning  after  the  date  of  the  enactment  of  this 
Act 

SEC.  MIL  REDVCTION  IN  TIME  DCRINC  WHICH 
INCOME  AND  RESOURCES  OF  SEPARAT- 
ED COVPLES  MIST  BE  TREATED  AS 
JOINTL  VAVAILA  BLE. 

(a)  In  General.— Section  1614(b)  (42 
U.S.C.  1382c(b))  U  amended  by  striking  the 
1st  sentence  and  inserting  "For  purposes  of 
this  title,  the  term  'eligible  spouse'  means  an 
aged,  blind,  or  disabled  individual  who  is 
the  husband  or  wife  of  another  aged,  blind, 
or  disabled  individual,  and  who,  in  a 
month,  is  living  with  such  aged,  blind,  or 
disabled  individual  on  the  first  day  of  the 
month  or,  in  any  case  in  which  either  spouse 
files  an  aj>plication  for  benefits  or  requests 
restoration  of  eligibility  under  this  title 
during  the  month,  at  the  time  the  applica- 
tion or  request  is  filed. ". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
October  1,  1990. 

SEC  MIS.  EXCLUSION  OF  ACCRUED  INCOME  WITH 
RESPECT  TO  PURCHASE  OF  CERTAIN 
BURIAL  SPACES. 

(a)  Exclusion  From  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b)),  as  amended  by 
section  8011(a)  of  this  Act,  is  amended— 

(II  by  striking  "and"  at  the  end  of  para- 
graph (14); 

(21  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(16)  interest  accrued  on  the  value  of  an 
agreement  entered  into  by  such  individual 
(or  such  spouse)  representing  the  purchase 
of  a  burial  space  excluded  under  section 
1613(a)(2)(B),  and  left  to  accumulate. ". 

(bl  Exclusion  From  Resources— Section 
1613(al(2l(BI  (42  U.S.C.  1382b(al(2l(BII  U 
amended  by  inserting  "or  agreement  (in- 
cluding any  interest  accumulated  thereon) 
representing  the  purchase  of  a  burial  space" 
after  "the  value  of  any  burial  space". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (bl  shall  take 
effect  on  the  1st  day  of  the  4th  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

SEC.  MI4.  EXCLUSION  FROM  RESOURCES  OF  ALL 
INCOME-PRODUCING  PROPERTY. 

(al  In  General.— Section  1613(al(3l  (42 
U.S.C.  1382b(al(3ll  is  amended  to  read  as 
follows: 

"(31  other  property  which  is  so  essential  to 
the  means  of  self-support  of  such  individual 
(and  such  spousel  as  to  warrant  its  exclu- 
sion, as  determined  in  accordance  with  and 
subject  to  limitations  prescribed  by  the  Sec- 
retary, except  that  the  Secretary  shall  not  es- 
tablish a  limitation  on  property  (including 
the  tools  of  a  tradesperson  and  the  machin- 
ery and  livestock  of  a  farmerl  that  is  used  in 
a  trade  or  business  or  by  such  individual  as 
an  employee;". 

(bl  Effective  Date— The  amendment 
made  by  subsection  (al  shall  take  effect  on 
the  1st  day  of  the  5th  calendar  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

SEC  MIS.  DEMONSTRATION  OF  EFFE(TIVE.\ESS  OF 
MINNESOTA  FAMILY  INVESTMENT 
PLAN. 

(al  In  General.— Upon  written  applica- 
tion of  the  State  of  Minnesota  (in  this  sec- 
tion referred  to  as  the  "State" I  within  24 
months  after  the  date  of  the  enactment  of 
this  Act,  and  after  the  Secretary  of  Health 
and  Human  Services  approves  the  applica- 
tion as  meeting  the  requirements  set  forth  in 
subsection  (bl.  the  State  may  conduct  a  dem- 
onstration project  to  determine  whether  the 
State  family  investment  plan  helps  families 
to  l>ecome  self-supporting  and  enhances  the 
ability  of  families  to  care  for  their  children 
more  effectively  than  does  the  State  program 
of  aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act 

(b)  Project  Requirements.— In  an  appli- 
cation submitted  under  subsection  (al.  the 
State  shall  provide  that  the  following  terms 
and  conditions  shall  be  in  effect  under  the 
demonstration  project- 

(II  Field  trials.— The  project  will  consist 
of  2  field  trials,  conducted  as  follows: 

(Al  Urban  field  trial.— 1  field  trial  will  be 
conducted  in  1  or  more  of  the  following 
counties  in  the  State: 

(il  Anoka. 

(HI  Carver. 

(Hi)  Dakota. 
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(ivJ  Hennepin. 

tv)  Scott 

Ivi)  Washington. 

IB)  Rural  field  trial.— 1  field  trial  will  be 
conducted  in  1  or  more  counties  in  the  State 
not  specified  in  subparagraph  (A). 

(C)  Number  of  families  involved.— The 
field  trials  will  not  involve  more  than  a 
total  of  6,000  Jhmilies  at  any  one  tim£,  ex- 
cluding families  whose  sole  involvement  is 
as  members  of  control  groups  needed  to 
evaluate  the  project 

12)  Authority  to  implement  field  trials 
DIFFERENTLY.— The  implementation  of  the 
family  investment  plan  in  1  field  trial  may 
be  different  from  the  implementation  of 
such  plan  in  the  other  field  trial 

(3)  Waivers  required  before  project 
BEGINS.— The  project  will  not  begin  before  all 
waivers  required  as  described  in  subsection 
(e)  have  been  granted. 

14)  BEQINNING  of  PROJECT.— 

(A)  In  general.— The  project  will  begin 
during  the  first  month  of  a  calendar  quarter. 

(B)  Begin  defined.— For  purposes  of  this 
section,  the  project  begiiis  when  the  first 
family  receives  assistance  under  the  project 

(5)  Project  to  be  operated  in  accordance 
WITH  certain  MINNESOTA  LAWS.— The  projcct 
will  be  operated  in  accordance  with  the  1989 
Minnesota  Laws,  sections  6  through  11,  13, 
130,  and  132  of  article  5  of  chapter  282.  and 
all  amendments  to  the  Laws  of  Minnesota, 
to  the  extent  that  such  laws  and  amend- 
ments are  consistent  with  the  goals  of  the 
project  and  this  subsection. 

(6)  Project  participants  ineligible  for 
AFDC.—Each  family  which  participates  in 
the  project  will  not  be  eligible  for  aid  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act 

(7)  Medicaid  eligibility  rules  applicable 
to  project.  — 

(A)  Eligibility  of  participants.— 

li)  In  general.— Each  family  which  par- 
ticipates in  the  project  and  would  (but  for 
such  participation)  be  eligible  for  aid  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  will  be 
treated  as  receiving  such  aid  for  purposes  of 
the  State  plan  approved  under  section 
1902(a)  of  such  Act 

(ii)  Eligibility  extended  for  project  par- 
ticipants with  increased  employment 
INCOME.— Each  family  which  participates  in 
the  project  and,  during  such  participation, 
would  (but  for  such  participation)  become 
ineligible  for  aid  under  the  State  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  by  reason  of  increased  income 
from  employment  will,  for  purposes  of  sec- 
tion 1925  of  such  Act  be  treated  as  a  family 
that  has  become  ineligible  for  such  aid. 

(B)  EUGIBIUTY  extended  for  PERSONS 
LEAVING  project  BECAUSE  OF  INCREASED  RE- 
CEIPT OF  CHILD  SUPPORT.— Each  family  whose 
participation  in  the  project  is  terminated  by 
reason  of  the  collection  or  increased  collec- 
tion of  child  support  under  part  D  of  title  IV 
of  the  Social  Security  Act  will  be  treated  as  a 
recipient  of  aid  to  families  with  dependent 
children  for  purposes  of  title  XIX  of  such 
Act  for  an  additional  4  calendar  months  be- 
ginning with  the  month  in  which  the  termi- 
nation occurs. 

(8)  AFDC  RULES  TO  APPLY  GENERALLY.— 

(A)  In  general.- Except  where  inconsist- 
ent with  this  subsection,  the  requirements  of 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  will  apply 
to  the  project  unless  waived  by  the  Secre- 
tary of  Health  and  Human  Services  in  ac- 
cordance with  subsection  (d). 


<B)  Rules  relating  to  participation  in 

EDUCATION,  employment,  AND  TRAINING  ACTIVI- 
TIES.- 

(i)  Participation  generally  not  re- 
quired.—Except  as  provided  in  clause  (ii), 
the  State  will  not  require  any  individual 
who  applies  for  or  receives  assistance  under 
the  project  to  comply  unth  any  education, 
employment  or  training  requirement  of  title 
IV  of  the  Social  Security  Act  unless  required 
to  do  so  under  a  contract  entered  into  under 
the  project 

(ii)  Authority  to  require  participation  of 
PARENT  of  child  AGE  I  OR  OLDER.— The  State 
may  require  any  individual  to  comply  loith 
any  education,  employment  or  training  re- 
quiremerit  imposed  under  the  project  if  the 
State  plan  approved  under  section  402(a)  of 
the  Social  Security  Act  does  not  prohibit  the 
State  from  requiring  such  compliance,  and 
the  individual— 

(I)  receives  assistance  under  the  project: 

(II)  is  the  parent  or  relative  of  a  child  who 
has  attained  the  age  of  1  year;  and 

(III)  is  personally  providing  care  for  the 
child. 

(9)  A  VAILABIUTY  OF  EDUCATION,  EMPLOYMENT, 

AND  TRAINING  SERVICES.— The  education,  em- 
ployment and  training  services  available 
under  the  State  plan  approved  under  part  F 
of  title  IV  of  the  Social  Security  Act  will  be 
made  available  to  each  family  required  to 
enter  into  a  contract  with  a  county  agency 
under  the  1989  Minnesota  Laws,  section  10 
of  article  5  of  chapter  282. 

(10)  Assistance  under  project  not  less 
than  under  afdc  and  food  stamp  program.— 

(A)  Establishment  of  policies  and  stand- 
ards.—TTie  State  will  establish  policies  and 
standards  to  ensure  that  families  participat- 
ing in  the  project  receive  cash  assistance 
under  the  project  in  an  amount  not  less 
than  the  aggregate  value  of  the  assistance 
that  such  families  would  have  received 
under  the  State  plan  approved  under  section 
402(a)  of  such  Act  and  under  the  food  stamp 
program  established  under  the  Food  Stamp 
Act  of  1977  in  the  absence  of  the  project 

(B)  Identification  of  characteristics  of 

PARTICIPANTS  WHO  MIGHT  RECEIVE  LESS  BENE- 
FITS THAN  UNDER  AFDC  AND  POOD  STAMP  PRO- 
GRAM.—The  State  will  identify  the  set  or  sets 
of  characteristics  of  families  that  (but  for 
this  paragraph)  might  receive  benefits  under 
the  project  in  an  amount  less  than  the 
amount  required  under  subparagraph  (A)  to 
be  provided  to  such  family. 

(C)  Determination  of  benefit  level  for 

PARTICIPANTS  WITH  IDENTIFIED  CHARACTERIS- 
TICS. -The  State  will  establish  a  mechanism 
to  determine,  for  each  family  with  any  set  of 
characteristics  identified  under  subpara- 
graph (B),  whether  the  family  would  (but  for 
this  paragraph)  receive  benefits  under  the 
project  in  an  amount  less  than  the  amount 
required  under  subparagraph  (A)  to  be  pro- 
vided to  such  family. 

(D)  Assistance  under  project  increased 
WHERE  NECESSARY.— The  State  will,  for  each 
family  which  would  (but  for  this  paragraph) 
receive  benefits  under  the  project  in  an 
amount  less  than  the  amount  required 
under  subparagraph  (A)  to  be  provided  to 
such  family,  increase  the  amount  of  such 
benefits  to  such  family  to  the  amount  so  re- 
quired. 

(11)  Termination  of  project.— The  project 
will  terminate  at  the  end  of  the  5-year 
period  beginning  on  the  first  day  of  the 
month  during  which  the  project  begins,  or,  if 
earlier— 

(Al  180  days  after  the  State  notifies  the 
Secretary  of  Health  and  Human  Services 
that  the  State  intends  to  terminate  the 
project 


(B)  180  days  aJUr  the  Secretary  of  Health 
and  Human  Services,  after  30  days  written 
notice  to  the  State  and  opportunity  for  a 
hearing,  determines  that  the  State  has  mate- 
rially failed  to  comply  with  this  section;  or 

(C)  on  agreement  by  the  State  and  the  Sec- 
retary of  Health  and  Human  Services. 

(c)  Funding.— 

(1)  In  general.— If  an  application  submit- 
ted under  subsection  (a)  by  the  State  com- 
plies with  the  requirements  specified  in  sub- 
section (b)  and  contains  an  evaluation  plan 
which  meets  the  requirements  of  subsection 
(g).  and  the  Secretary  of  Health  and  Human 
Services  approves  the  application,  then  the 
Secretary  shaU,  from  amounts  made  avail- 
able under  parts  A  and  F  of  title  IV  of  the 
Social  Security  Act— 

(A)  pay  the  State  for  each  calendar  quar- 
ter, pursuant  to  section  403  of  such  Act  the 
amounts  that  would  have  been  payable  to 
the  State  during  such  calendar  quarter,  in 
the  absence  of  the  demonstration  project  for 
cash  assistance,  child  care,  education,  em- 
ployment and  training,  and  administrative 
expenses  under  the  State  plan  approved 
under  section  402(a)  of  such  Act 

(B)  reimburse  the  State  at  the  rate  of  SO 
percent  for  expenses  of  evaluating  the  ef- 
fects of  the  project 

(2)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  to  prevent  the  State 
from  claiming  and  receiving  reimbursement 
for  additional  persons  who  would  qualify 
for  assistance  under  the  State  plan  approved 
under  section  402(a)  of  the  Social  Security 
Act  for  costs  attributable  to  increases  in  the 
State's  payment  standard  under  such  plan, 
or  for  any  other  benefits  and  services  for 
which  Federal  matching  funds  are  available 
under  part  A  of  title  IV  of  such  Act 

(d)  Waiver  Authority.— 

(1)  AFDC  WAIVERS.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  of  Health 
and  Human  Services  shaU,  with  respect  to 
the  demonstration  project  under  this  sec- 
tion, waive  any  requirement  of  part  A  or  F 
of  title  IV  of  the  Social  SecuHty  Act  that  if 
applied,  would  prevent  the  State  from  (i) 
carrying  out  the  project  in  accordance  with 
subsection  (b),  or  (ii)  effectively  achieving 
its  purposes,  but  only  to  the  extent  necessary 
to  enable  the  State  to  carry  out  the  project 

(B)  Limitations.— The  Secretary  of  Health 
and  Human  Services  may  not  with  respect 
to  the  demonstration  project  under  this  sec- 
tion— 

(i)  waive  any  requirement  of  section 
402(a)(4)  or  482(h)  of  the  Social  Security 
Act: 

(ii)  permit  the  State  to  provide  cash  assist- 
ance to  any  family  under  the  project  in  an 
amount  less  than  the  aggregate  value  of  the 
assistance  that  would  have  been  provided  to 
such  family  under  the  State  plan  approved 
under  section  402(a)  of  such  Act  and  under 
the  food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977  in  the  absence  of 
the  project'  or 

(Hi)  waive  any  requirement  of  section 
402(aK19)(C)  of  such  Act 

(2)  Other  waivers.— If,  under  this  section, 
the  Secretary  of  Health  and  Human  Services 
approves  an  application  by  the  State  to  con- 
duct a  demonstration  project  relating  to  the 
State  family  investment  plan,  the  Secretary 
of  Health  and  Human  Services  shall,  in 
order  to  enable  the  State  to  implement  the 
demonstration  project— 

(A)(i)  require  that  the  State  treat  each 
family  participating  in  the  project  as  indi- 
viduals eligible  for  medical  assistance  under 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


section  190Z(a)(10)IA)  of  the  Social  Security 
Act, 

fiiJ  require  that  the  State  treat,  for  pur- 
poses of  section  1925  of  such  Act,  each 
family  whose  participation  in  the  project  is 
terminated  by  reason  of  increased  income 
from  employment  as  a  family  that  has 
become  ineligible  for  aid  under  the  State 
plan  approved  under  part  A  of  title  IV  of 
such  Act,  and 

am  require  that  the  State  treat  each 
family  whose  participation  in  the  project  is 
terminated  by  reason  of  the  collection  or  in- 
creased collection  of  child  support  under 
part  D  of  title  IV  o'  the  Social  Security  Act 
as  a  recipient  of  aid  to  families  with  de- 
pendent children  for  purposes  of  title  XIX  of 
such  Act  for  an  additional  4  calendar 
months  beginning  with  the  month  in  which 
such  termination  occurs;  and 

(B)  make  payment,  under  section  1903  of 
such  Act,  for  medical  assistance  and  admin- 
istrative expenses  for  families  participating 
in  the  project  in  the  same  manner  as  such 
payments  may  be  made  for  medical  assist- 
ance and  administrative  expenses  for  indi- 
viduals entitled  to  benefits  under  title  XIX 
of  such  Act,  except  that  the  aggregate 
amount  of  such  payments  may  not  exceed 
the  aggregate  amount  of  payments  that 
would  have  been  made  for  those  families  in 
the  absence  of  such  project. 

(e)  Definftions  of  Certain  Terms.— As  used 
in  this  section,  the  terms  "family"  and  "con- 
tract" shall  have  the  meaning  given  such 
terms  by  the  1989  Minnesota  Laws,  sections 
6  through  11,  13,  130,  and  132  of  article  5  of 
chapter  282. 

(f)  Q'JALFTY  Control.— Cases  participating 
in  the  demonstration  project  under  this  sec- 
tion during  a  fiscal  year  shall  be  excluded 
from  any  sample  taken  for  purposes  of  deter- 
mining under  section  403(i)  or  408  of  the 
Social  Security  Act,  whichever  is  applicable, 
the  rate  at  which  the  State  made  overpay- 
ments under  part  A  of  title  IV  of  such  Act  for 
the  fiscal  year.  For  purposes  of  such  sections 
403(iJ  and  408,  payments  made  by  the  State 
under  the  project  shall  be  treated  as  pay- 
ments made  under  the  State  plan  approved 
under  section  4021a)  of  such  Act. 

ig)  Evaluation  of  Project.— 

11)  Evaluation  plan.— The  State  shall  de- 
velop and  implement  an  evaluation  plan  de- 
signed to  provide  reliable  information  on 
the  impact  and  implcTnentation  of  the  dem- 
onstration project  The  evaluation  plan 
shall  include  groups  of  project  participants 
and  control  groups  assigned  at  random  in 
the  field  trial  conducted  in  accordance  with 
subsection  (b)(1)(A). 

<2)  Evaluation.— The  evaluation  conduct- 
ed under  the  evaluation  plan  shall  measure 
the  extent  to  which  the  project  increases 
family  employment  and  income,  prevents 
long-term  dependency,  moves  families 
toward  self-support,  reduces  total  assistance 
payments,  and  simplifies  the  welfare  system. 

(3)  Reports.— The  State  shall  issue  an  in- 
terim report  and  a  final  report  on  the  results 
of  the  evaluation  described  in  paragraph  (2) 
to  the  Secretary  of  Health  and  Human  Serv- 
ices at  such  times  as  the  Secretary  shall  re- 
quire. 

(h)  Report  to  Congress.— Within  3 
months  after  receipt  of  the  final  report 
issued  pursuant  to  subsection  (g)(3),  the  Sec- 
retary of  Health  and  Human  Services  shall 
report  to  the  Congress  the  results  of  the  eval- 
uation described  in  subsection  (g)(2). 

SEC.    MIt.    INCREASE   IN  FINDING   FOR    TITLE  XX 
SOCIAL  SERVICES  BLOCK  GRA.^T. 

Section  2003(c)  (42  U.S.C.  1397b(c))  is 
amended— 


(1)  in  paragraph  13),  by  striking  "and 
1987,  and  for  each  succeeding  fiscal  year 
other  than  the  fiscal  year  1988;  and"  and  in- 
serting "1987.  and  1989;"; 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)   $2,800,000,000  for  each  fiscal   year 

after  fiscal  year  1989.  ". 

TITLE  IX— OFFSHORE  OIL  POLLVTION 
COMPESSA  TION  FUND 

SEC.  9MI.  PA  YMENTS  TO  THE  OFFSHORE  OIL  POLLV- 
TION compensation  Fl'ND. 

(a)  In  General.— (1)  Section  302(d)(1)  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1812(d)(1)) 
is  amended  by  striking  out  "not  to  exceed". 

(2)  Section  302(d)(2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1812(d)(2))  is  amended  by  strik- 
ing out  "not  less  than  tlOO.000,000  and  not 
more  than"  and  adding  in  lieu  thereof  "not 
more  than  or  less  than  ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

TITLE  X— MISCELLANEOUS  AND  TECHNICAL 

SOCIAL  SECURITY  A  CT  AMENDMENTS 

SECTI0.\  10000.  SHORT  TITLE;  TABLE  OF  CO.VTE.VTS. 

This  title  may  be  cited  as  the  "Miscellane- 
ous   and    Technical    Social    Security    Act 

Amendments  of  1989". 

Table  of  Contents 

Sec.  10000.  Short  title;  table  of  contents. 
Subtitle  A— Time-Sensitive  Provisions 

Sec.  10101.  Continuation  of  disability  bene- 
fits during  appeal. 

Sec.  10102.  Transfer  to  railroad  retirement 
account 

Sec.  10103.  Extension    of   disability    insur- 
ance   program    demonstration 
project  authority. 
Subtitle  B— Technical  Provisions 

Sec.  10201.  Prohibition  of  termination  of 
coverage  of  U.S.  citizens  and 
residents  employed  abroad  by  a 
foreign  affiliate  of  an  Ameri- 
can employer. 

Sec.  10202.  Exclusion  from  wages  and  com- 
pensation of  refunds  required 
from  employers  to  compensate 
for  duplication  of  medicare 
benefits  by  health  care  benefits 
provided  by  the  employers. 

Sec.  10203.  Elimination  of  any  carryover  re- 
duction in  retirement  or  dis- 
ability benefits  due  to  receipt 
of  widow's  or  widower's  bene- 
fits before  attaining  age  62. 

Sec.  10204.  Clarification  of  rules  governing 
taxation  under  PICA  and  SECA 
of  individuals  of  certain  reli- 
gious faiths. 

Sec.  10205.  Treatment  of  group-term  life  in- 
surance under  railroad  retire- 
ment taxes. 

Sec.  10206.  Treatment  of  certain  deferred 
compensation  and  salary  re- 
duction arrangements  under 
railroad  retirement  taxes. 

Sec.  10207.  Treatment  of  Rowan  decision 
under  railroad  retirement 
taxes. 

Sec.  10208.  Inclusion  of  certain  deferred 
compensation  in  determina- 
tion of  wage-based  adjust- 
ments. 

subtitle  C— Additional  Amendments 
Sec.  10301.  Elimination  of  the  dependency 
test      applicable      to     certain 
adopted  children. 


Sec.  10302. 

Sec.  10303. 

Sec.  10304. 

Sec.  10305. 

Sec.  10306. 
Sec.  10307. 
Sec.  10308. 

Subtitle  D 

Sec.  10401. 

Sec.  10402. 

Sec.  10403. 

Sec.  10404. 
Sec.  10405. 

Sec.  10406. 
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Authority  for  Secretary  to  take 
into  account  misinformation 
provided  to  applicants  in  de- 
termining date  of  application 
for  benefits. 

Same-day  personal  interviews  at 
field  offices  of  the  Social  Secu- 
rity Administration  in  certain 
cases  where  time  is  of  the  es- 
sence. 

Authority  to  amend  wage 
records  after  expiration  of  time 
limitation. 

Standards  applicable  in  certain 
determinations  of  good  cause, 
fault  and  good  faith. 

Notice  requirements. 

Representation  of  claimants. 

Earnings  and  benefit  state- 
ments. 

-Human  Resource  and  Income 
Security  Provisions 

Increase  in  authorization  for 
child  vxlfare  services  under 
title  IV-B  of  the  Social  Security 
Act 

Extension  and  permanent  in- 
crease in  foster  care  ceiling. 

Miscellaneous  technical  correc- 
tions. 

Demonstration  project 

Agent  Orange  settlement  pay- 
ments excluded  from  countable 
income  and  resources  under 
Federal  means-tested  programs. 

Treatment  of  triennial  reviews 
of  State  foster  care  protections 
for  fiscal  years  before  October 
1.  1990. 

Subtitle  A — Time-Seiuitivt  Pncitiona 

SEC.  /#/•/.  CO.STINl'ATION  OF  DISABILITY  BENEFITS 
DVRINC  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423(g))  U  amended— 

(1)  in  paragraph  (IXiii),  by  striking  'June 
1990"  and  inserting  "June  1991";  and 

(2)  in  paragraph  (3)(B).  by  striking  "Janu- 
ary 1,  1990"  and  inserting  "January  1, 
1991". 

SEC.  10102.  TRANSFER  TO  RAILROAD  RETIREMENT 
ACCOINT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "1989"  and  inserting 
"1990". 

SEC.  10103  EXTENSION  OF  DISABIUTY  INSIRASCE 
PROGRAM  DEMONSTRATION  PROJECT 
ACTHORITY. 

(a)  In  General.— Section  505  of  the  Social 
Security  Disability  Amendments  of  1980 
(Public  Law  96-265).  as  amended  by  section 
12101  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Public  Law  99- 
272).  is  further  amended— 

(1)  in  paragraph  (3)  of  subsection  (a),  by 
striking  ""June  10.  1990"  and  inserting 
■June  10,  1993"; 

(2)  in  paragraph  (4)  of  subsection  (a),  by 
striking  "in  each  of  the  years  1986.  1987. 
1988.  and  1989"  and  inserting  ""in  1986  and 
each  of  the  succeeding  years  through  1992"; 
and 

(3)  in  subsection  (c).  by  striking  "June  9, 
1990"  and  inserting  "June  9.  1993". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 
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Subtitle  B—Techitieal  ProvUioiu 


SBC  ItHI.  PROHIBITION  OF  TERMINATION  OF  COV- 
ERAGE OF  C.S.  CITIZENS  AND  RESI- 
DENTS EMPLOYED  ABROAD  BY  A  FOR- 
EIGN AFFIUATE  OF  AN  AMERICAN  EM- 
PLOYER. 

(a)  In  General.— Subsection  (I)  of  section 
3121  of  the  internal  Revenue  Code  of  1986 
(relating    to    agreements    entered    into    by 
ATnerican  employers  with  respect  to  foreign 
affiliates)  is  amended— 

ID  in  paragraph  12).  by  adding  at  the  end 
the  following:  "Nottcithstanding  any  other 
provision  of  this  subsection,  the  period  for 
which  any  such  agreement  is  effective  with 
respect  to  any  foreign  entity  shall  terminate 
at  the  end  of  any  calendar  quarter  in  which 
the  foreign  entity,  at  any  time  in  such  Quar- 
ter, ceases  to  be  a  foreign  affiliate  as  defined 
in  paragraph  (6). ": 

(2)  by  striking  paragraphs  13).  (4).  and  I5>: 

13)  by  inserting  after  paragraph  <2)  the  fol- 
lowing new  paragraph: 

"(3)    No    TERMINATION    OF    AGREEMENT.— No 

agreement  under  this  subsection  may  be  ter- 
minated, either  in  its  entirety  or  with  re- 
spect to  any  foreign  affiliate,  on  or  after 
June  15.  1989.":  and 

14)  by  redesignating  paragraphs  (6) 
through  IIOI  as  paragraphs  (4)  through  (81. 
respectively. 

(b)  Conforming  Amendments.— ( 1 )  Subsec- 
tion (a)  of  section  210  of  the  Social  Security 
Act  (42  U.S.C.  410(a))  and  subsection  (a)  of 
section  '406  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  employees  of 
American  employer)  are  each  amended  by 
striking  "section  3121(l)(8)"  and  inserting 

■section  3121(1X6)". 

(2)  Paragraph  (3)  of  section  406(0  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
termination  of  status  as  deemed  employee 
not  be  treated  as  separation  from  service  for 
purposes  of  limitation  of  tax)  is  amended  by 
striking  "section  3121(l)(8)(B)"  and  insert- 
ing "section  3121(l)(6)(B)". 

(3)  Paragraph  (1)  of  section  3121(1)  of  such 
Code  (relating  to  agreements  entered  into  by 
American  employers  with  respect  to  foreign 
affiliates)  is  amended,  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "para- 
graph (8)" and  inserting  "paragraph  (6)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  agreement  in  effect  under  section 
3121(1)  of  the  Internal  Revenue  Code  of  1986 
on  or  after  June  15.  1989,  with  respect  to 
which  no  notice  of  termination  is  in  effect 
on  such  date. 

SEC.  10292.  EXCLISION  FROM  WAGES  AND  COMPEN- 
SATION OF  REFINDS  REQCIRED  FROM 
EMPLOYERS  TO  COMPENSATE  FOR  DC- 
PLI^ATION  OF  MEDICARE  BENEFITS  BY 
HEALTH  CARE  BENEFITS  PROVIDED  BY 
THE  EMPLOYERS. 

(a)  Old-Age.  Survivors,  and  Disability. 
AND  Hospital  Insurance  Programs.— For 
purposes  of  title  II  of  the  Social  .Security  Act 
and  chapter  21  of  the  Internal  Revenue  Code 
of  1986,  the  term  "wages"  shall  not  include 
the  amount  of  any  refund  required  under 
section  421  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986.  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs. — 
(1)  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 


(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act,  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the  In- 
ternal Revenue  Code  of  1986,  the  term  "rail 
wages"  shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

(d)  Reporting  Requirements.— Any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  shall  be 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  and  to  the  person  to  whom  such 
refund  is  made  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  pre- 
scribe. 

(el  Effective  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1.  1989. 

SEC.  10203.  ELIMINATION  OF  ANY  CARRYOVER  RE- 
DKTION  IN  RETIREMENT  OR  DISABIL- 
ITY BENEFITS  DCE  TO  RECEIPT  OF 
WIDOWS  OR  WIDOWER'S  BE.\EFITS 
BEFORE  A  TTAINING  AGE  St 

(a)  In  General.— Section  202(q)(3)  of  the 
Social  Secunty  Act  (42  U.S.C.  402(q)(3))  is 
amended— 

(1)  by  striking  subparagraphs  (E),  (F>.  and 
(G):  and 

(2)  by  redesignating  subparagraph  (H>  as 
subparagraph  (E). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply— 

(1)  in  the  case  of  any  individual's  old-age 
insurance  benefit  referred  to  in  section 
202(q)(3)(E)  of  the  Social  Security  Act  (as  in 
effect  before  the  amendments  made  by  this 
section),  only  if  such  individual  attains  age 
62  on  or  after  January  1.  1990.  and 

(2)  in  the  case  of  any  individual's  disabil- 
ity insurance  benefit  referred  to  m  section 
202(q)(3)  (F)  or  (G)  of  such  Act  (as  so  in 
effect),  only  if  such  individual  both  attains 
age  62  and  becomes  disabled  on  or  after  such 
date. 

SEC  10204.  CLARIFICATION  OF  RVLES  GOVERNING 
TAXATION  CNDER  PICA  AND  SECA  OF 
INDIVIDCALS  OF  CERTAIN  RELIGIOtS 
FAITHS 

(a)  Exemption  From  SECA  Taxation  for 
Certain  Employees  Exempt  From  FICA  Tax- 
ation.— 

(1)  In  aENERAL.—Paragraph  i3)  of  section 
1402(g)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  inapplicability  of  exemption  to 
certain  church  employees)  is  amended— 

(A)  in  the  heading,  by  striking  "not  to 
apply"  and  inserting  "to  apply":  and 

(B)  by  striking  "shall  not"  and  inserting 
"shall". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1989. 

(b)  Technical  Amendment  Clarifying  In- 
clusion OF  Partnerships  Among  Employers 
Eligible  for  Religious  Exemption  From 
FICA.- 

(1)  In  general.— Section  3127  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption for  employers  and  their  employees 
where  both  are  members  of  religious  faiths 
opposed  to  participation  in  Social  Security 
Act  programs)  is  amended— 

(A)  in  subsection  (a)(1).  by  inserting  "(or, 
if  the  employer  is  a  partnership,  each  part- 
ner therein)"  after  "an  employer": 

(B)  in  subsection  (a),  in  the  matter  follow- 
ing paragraph  (2).  by  striking  "his  employ- 
ees" and  inserting  "the  employees  thereof: 

(C)  in  subsection  (b).  by  inserting  "(or  a 
partner)"  after  "an  employer"; 


(D)  in  subsection  (c).  by  striking  "his  em- 
ployees" and  inserting  "the  employees  there- 
of": 

(E)  in  subsection  (c)(1).  by  inserting  "(or. 
if  the  employer  is  a  partnership,  each  part- 
ner therein)"  after  "such  employer":  and 

(F)  in  subsection  (c)(2).  by  striking  "such 
employer  or  the  employee  involved  ceases  to 
meet"  and  inserting  "such  employer  (or,  if 
the  employer  is  a  partnership,  any  partner 
therein)  or  the  employee  involved  does  not 
meet",  and  by  inserting  "(or.  if  the  employer 
is  a  partnership,  any  partner  therein)"  after 
"such  employer"  the  second  place  it  appears. 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
if  they  were  included  in  the  amendments 
made  by  section  8007(a)(1)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  (102 
Stat.  3781). 

SEC.  10203.  treatment  OF  GROUP-TERM  LIFE  IN- 
SVRANCE  CNDER  RAILROAD  RETIRE- 
MENT TAXES 

(a)  In  General.— The  second  sentence  of 
section  3231(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (defining  compensation)  is 
amended  by  striking  ".  (ii)  tips"  and  insert- 
ing "or  death,  except  that  this  clause  does 
not  apply  to  a  payment  for  group-term  life 
insurance  to  the  extent  that  such  payment  is 
includible  in  the  gross  income  of  the  employ- 
ee, (ii)  tips". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to— 

(A)  group-term  life  insurance  coverage  in 
effect  after  December  31.  1989.  and 

(B)  remuneration  paid  before  January  1. 
1990,  which  the  employer  treated  as  compen- 
sation when  paid. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  with  respect 
to  payments  by  the  employer  (or  a  successor 
of  such  employer)  for  group-term  life  insur- 
ance for  such  employer's  former  employees 
who  separated  from  employment  with  the 
employer  on  or  before  December  31.  1989.  to 
the  extent  that  3uch  payments  are  not  for 
coverage  for  any  such  employee  for  any 
period  for  which  such  employee  is  employed 
by  such  employer  (or  a  successor  of  such  em- 
ployer) after  the  date  of  such  separation. 

(3)  Benefit  determinations  to  take  into 
account  remuneration  on  which  tax  paid.— 
The  term  "compensation"  as  defined  in  sec- 
tion 1(h)  of  the  Railroad  Retirement  Act  of 
1974  includes  any  remuneration  which  is  in- 
cluded in  the  term  "compensation"  as  de- 
fined in  section  3231(e)(1)  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  the 
amendment  made  by  subsection  (a). 

.HEC  10200.  TREATMENT  OF  CERTAIN  DEFERRED 
COMPENSATION  AND  SALARY  REDCC- 
TION  ARRA.VGEME.NTS  CNDER  RAIL- 
ROAD RETIREMENT  TAXES. 

(a)  In  General.— The  second  sentence  of 
section  3231(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (defining  compensation)  is 
amended  by  striking  "or  (Hi)"  and  inserting 
"(Hi)"  and  by  inserting  before  the  period  ". 
or  (iv)  any  remuneration  which  would  not 
(if  chapter  21  applied  to  such  remuneration) 
be  treated  as  toages  (as  defined  in  section 
3121(a))  by  reason  of  section  3121(a)(5)". 

(b)  Treatment  of  Certain  Deferred  Com- 
pensation AND  Salary  Reduction  Arrange- 
ments.— Subsection  (e)  of  section  3231  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Treatment  of  certain  deferred  com- 
pensation AND  SALARY  REDUCTION  ARRANGE- 
MENTS.— 
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"I  A)  Certain  employer  contributions 
TREATED  AS  COMPENSATION.— Nothing  in  any 
paragraph  of  this  subsection  (other  than 
paragraph  (21)  shall  exclude  from  the  term 
compensation'  any  amount  described  in 
subparagraph  (A)  or  (B)  of  section 
3121(v)ll). 

"(B)  Treatment  of  certain  nonqualified 
DEFERRED  COMPENSATION.  — The  Tulcs  of  Sec- 
tion 3121(vt(2l  which  apply  for  purposes  of 
chapter  21  shall  also  apply  for  purposes  of 
this  chapter. " 

(cl  Effective  Dates.— 

(1)  Subsection  <ai.—The  amendment  made 
by  subsection  (af  shall  apply  to  remunera- 
tion paid  after  December  31.  1989. 

(21  Subsection  <bi.— Except  as  otherwise 
provided  in  this  subsection— 

I  A)  In  GENERAL.— The  amendment  made  by 
subsection  (b)  shall  apply  to— 

(il  remuneration  paid  after  December  31. 

1989.  and 

(ii)  remuneration  paid  before  January  1, 

1990.  ichich  the  employer  treated  as  compen- 
sation when  paid. 

(B)  Benefit  determinations  to  take  into 
account  remuneration  on  which  tax  paid.— 
The  term  "compensation"  as  defined  in  sec- 
tion KhI  of  the  Railroad  Retirement  Act  of 
1974  includes  any  remuneration  which  is  in- 
cluded in  the  term  "compensation"  as  de- 
fined in  section  3231 'eld J  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  the 
amendment  made  by  subsection  (bi. 

(3>  Special  rule  for  certain  payments.— 
For  purposes  of  applying  the  amendment 
made  by  subsection  (bl  to  remuneration 
paid  after  December  31,  1989.  which  would 
have  been  taken  into  account  before  Janu- 
ary 1.  1990,  if  such  amendments  had  applied 
to  periods  before  January  1,  1990.  such  re- 
muneration shall  be  taken  into  account 
when  paid  (or,  at  the  election  of  the  payor, 
at  the  time  which  would  be  appropriate  if 
such  amendments  had  applied). 

(41  Exception  for  certain  4ot(k'  contribu- 
TiONs.—The  amendment  made  by  subsection 
(b)  shall  not  apply  to  employer  contribu- 
tions made  during  1990  and  attributable  to 
services  performed  during  1989  under  a 
qualified  cash  or  deferred  arrangement  (as 
defined  in  section  401(k)  of  the  Internal 
Revenue  Code  of  1986)  if.  under  the  terms  of 
the  arrangement  as  in  effect  on  June  IS, 
1989- 

(A)  the  employee  makes  an  election  with 
respect  to  such  contributions  before  January 
1,  1990,  and 

(B)  the  employer  identifies  the  amount  of 
such  contribution  before  January  1,  1990. 

(5)  Special  rule  with  respect  to  nonqual- 
ified deferred  compensation  plans.— In  the 
case  of  an  agreement  in  existence  on  June 
15,  1989,  between  a  nonqualified  deferred 
compensation  plan  (as  defined  in  section 
3121(v)(2)(C)  of  such  Code)  and  an  individ- 
ual, the  amendment  made  by  subsection  (b) 
shall  apply  with  respect  to  services  per- 
formed by  the  individual  after  December  31, 
1989.  The  preceding  sentence  shall  not  apply 
in  the  case  of  a  plan  to  which  section  457(a) 
of  such  Code  applies. 

SEC.  I $297.  TREATME.VT  OF  ROWAN  DECISION  UNDER 
RAILROAD  RETIREMEST  TAXES. 

(a)  Exclusion  of  Meals  and  Lodging.- 
Subsection  (e)  of  section  3231  of  the  Internal 
Revenue  Code  of  1986  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Meals  and  lodging.— The  term  'com- 
pensation' shall  not  include  the  value  of 
meals  or  lodging  furnished  by  or  on  behalf  of 
the  employer  if  at  the  time  of  such  furnish- 
ing it  is  reasonable  to  believe  that  the  em- 


ployee will  be  able  to  exclude  such  items 
from  income  under  section  119." 

(b)  Income  Tax  Withholding  Regulations 
Not  To  APPLV.-Paragraph  (1)  of  section 
3231(e)  of  such  Code  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  wage 
withholding)  which  provides  an  exclusion 
from  'wages '  as  used  in  such  chapter  shall  be 
construed  to  require  a  similar  exclusion 
from  'compensation'  in  regulations  pre- 
scribed for  purposes  of  this  chapter.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31,  1989. 

SEC.  IO20H.  I.\CLISI0.\  OF  CERTAIN  DEFERRED  COM- 
PESSATIOS  in  DETERMI.\ATI0.\  OF 
WAdEBASED  ADJi.ST.HE.WS. 

(a)  In  General.— Section  209  of  the  Social 
Security  Act  (42  U.S.C.  409)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(k)(l)  For  purposes  of  sections 
203(fl(8)(B)(ii).  213(d)(2)(B), 

215(a)(l)(B)(xii.  21S(b)(3)(Ai(ii), 

224(f)(2)(B),  and  230(b)(2)  (and  230(b)(2)  as 
in  effect  immediately  prior  to  the  enactment 
of  the  Social  Security  Amendments  of  1977), 
the  term  'deemed  average  total  wages'  .for 
any  particular  calendar  year  means  the 
product  of— 

"(A)  the  SSA  average  wage  index  (as  de- 
fined in  section  215(i)(l)(G)  and  promulgat- 
ed by  the  Secretary)  for  the  calendar  year 
preceding  such  particular  calendar  year, 
and 

"(B)  the  quotient  obtained  by  dividing— 

"(i)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitation  specified 
in  subsection  (a)(1)  and  by  including  de- 
ferred compensation  amounts)  reported  to 
the  Secretary  of  the  Treasury  or  his  delegate 
for  such  particular  calendar  year,  by 

"(il)  the  average  of  total  wages  (as  so  de- 
fined and  computed)  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  for  the 
calendar  year  preceding  such  particular  cal- 
endar year. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'deferred  compensation  amount' 
means— 

"(A)  any  amount  excluded  from  gross 
income  under  chapter  1  of  the  Internal  Rev- 
enue Code  of  1986  by  reason  of  section 
402(a)(8),  402(h)(1)(B),  or  4S7(a)  of  such 
Code  or  by  reason  of  a  salary  reduction 
agreement  under  section  403(b)  of  such 
Code. 

"(B)  any  amount  with  respect  to  which  a 
deduction  is  allowable  under  chapter  1  of 
such  Code  by  reason  of  a  contribution  to  a 
plan  described  in  section  501(c)(18)  of  such 
Code,  and 

"(C)  to  the  extent  provided  in  regulations 
of  the  Secretary,  deferred  compensation  pro- 
vided under  any  arrangement,  agreement,  or 
plan  referred  to  in  subsection  (i)  or  (j). ". 

(b)  Conforming  Amendments.— 

(1)  Sections  203(f)(8)(B)(ii), 

21S(b)(3)(A)(ii),  and  230(b)(2)(a)  of  the 
Social  Secunty  Act  (42  U.S.C. 
403(f)(8)(B)(ii)(I),  415(b)(3l(A)(ii)(I),  and 
430(b)(2)(A)),  as  amended  by  subsection 
(d)(2)(A)(i),  are  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wages  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  209(a)(1)) 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209<k)(l))'': 


(B)  by  striking  "the  average  of  the  total 
wages  (as  so  defined  and  computed)  report- 
ed to  the  Secretary  of  the  Treasury  or  his  del- 
egate" and  inserting  "the  deemed  average 
total  wages  (as  so  defined)":  and 

(C)  in  section  215(b)(3)(A)(ii)(Ii,  by  strik- 
ing "(after  1976)". 

(2)  Sections  213(d)(2)(B).  215(b)(ll(B)(iil. 
and  224(f)(2)(B)  of  such  Act  (42  U.S.C. 
413(d)(2)(B),  415(a)(l)(B)(ii),  and 
424a(f)(2)(B)),  as  amended  by  subsection 
(d)(2)(A)(i),  as  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wages  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  209(at(l)) 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209(k)(lii": 

iBi  in  section  213(d)(2i(Bl  and 
215(a)(l)(B)(iiKII),  by  striking  "'as  so  de- 
.fined  and  computed!"  and  inserting  "(as  de- 
.ftned  in  regulations  of  the  Secretary  and 
computed  without  regard  to  the  limitations 
specified  in  section  209(a)(1))":  and 

(C)  in  section  224(f)(2)(B)(ii).  by  inserting 
"(I)"  after  "(ii)".  by  striking  'as  so  defined 
and  computed/"  and  inserting  "'as  defined 
m  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  speci- 
fied in  section  209(a)(1)/".  and  by  inserting 
after  "disability/"  the  following:  ".  if  such 
calendar  year  is  before  1991.  or  illi  the 
deemed  average  total  wages  (as  defined  in 
section  209(k)(l)/  for  the  calendar  year 
before  the  year  in  which  the  reduction  was 
first  computed  (but  not  counting  any  reduc- 
tion made  in  benefits  for  a  previous  period 
of  disability),  if  such  calendar  year  is  after 
1990". 

(3)  Section  215(i/(l/(G/  of  such  Act  (42 
U.S.C.  415(i/(l)(G)/  is  amended  by  striking 

"the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  or  his  delegate 
as  determined  for  purposes  of  subsection 
(b/(3/(A)(ii/"  and  inserting  "the  amount  de- 
termined for  such  calendar  year  under  sub- 
section (b)(3)(A)(ii)(I)". 

(4)  Section  215(a)(l/(C)(ii)  of  such  Act  (42 
U.S.C.  415(a)(l)(C/(ii/  is  amended  by  strik- 
ing "change.  "  and  inserting  "change  (except 
that,  for  purposes  of  subsection  (b)(2)(A '  of 
such  section  230  as  so  in  effect,  the  reference 
therein  to  the  average  of  the  wages  of  all  em- 
ployees as  reported  to  the  Secretary  of  the 
Treasury  for  any  calendar  year  shall  be 
deemed  a  reference  to  the  deemed  av>erage 
total  wages  (within  the  meaning  of  section 
209(k)(l))  .for  such  calendar  year/. ". 

(5)  Section  230(d)  of  such  Act  (42  US.C. 
430(d/)  is  amended  by  striking  "change. " 
and  inserting  "change  (except  that  for  pur- 
poses of  subsection  (b/(2)(A/  of  such  section 
230  as  so  in  effect,  the  reference  therein  to 
the  average  of  the  wages  of  all  employees  as 
reported  to  the  Secretary  of  the  Treasury  for 
any  calendar  year  shall  be  deemed  a  refer- 
ence to  the  deemed  average  total  icage 
(within  the  meaning  of  section  209(k/(l))  for 
such  calendar  year). ". 

(c)  Effective  Date.- 

(1)  In  General.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  tcith 
respect  to  the  computation  of  average  total 
wage  amounts  (under  the  amended  provi- 
sions) for  calendar  years  after  1990. 

(2)  Transitional  rule— For  purposes  of  de 
termining  the  contribution  and  benefit  base 
for  1990.  1991.  and  1992  under  section  230(b/ 
of  the  Social  Security  Act  (and  section 
230(b)  of  such  Act  as  in  effect  immediately 
prior  to  enactment  of  the  Social  Security 
Amendments  of  1977)— 
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lA)  the  average  of  total  wages  for  1988 
shaU  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  voith 
regard  to  this  paragraph,  pluj  2  percent  of 
the  amount  which  has  been  determined  to  be 
the  average  of  total  wages  for  1987, 

(Bl  the  average  of  total  wages  for  1989 
shall  be  deemed  to  be  equal  to  the  amount 
which  woul^have  been  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  would  /laue  tieen  deter- 
mined to  the  average  of  total  wages  for  1988 
without  regard  to  subparagraph  (A),  and 

IC)  the  average  of  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  1990  shall 
be  deemed  to  be  equal  to  the  product  of— 

(i)  the  SSA  average  wage  index  (as  defined 
in  section  21S(i)(l)(G)  of  the  Social  Security 
Act  and  promulgated  by  the  Secretary)  for 
1989.  and 

(ii)  the  quotient  obtained  by  dividing— 

(I)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  of  sec- 
tion 209(a)(1)  of  the  Social  Security  Act  and 
by  including  deferred  compensation 
amounts,  within  the  meaning  of  section 
209(k)(2)  of  such  Act  as  added  by  this  sec- 
tion) reported  to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  1990.  by 

(II)  the  average  of  total  wages  (as  so  de 
fined  and  computed  without  regard  to  the 
limitations  specified  in  such  section 
209(a)(1)  and  by  excluding  deferred  compen- 
sation amounts  within  the  meaning  of  such 
section  209(k)(2))  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  1989. 

(3)  Determination  of  contribution  and 
BENEFIT  BASE  FOR  1933.— For  purposes  of  deter- 
mining the  contribution  and  benefit  base  for 
1993  under  section  230(b)  of  the  Social  Secu- 
rity Act  (and  section  230(b)  of  such  Act  as  in 
effect  immediately  prior  to  enactment  of  the 
Social  Security  Amendments  of  1977).  the 
average  of  total  wages  for  1990  shall  be  de- 
termined without  regard  to  subparagraph 
(C)  of  paragraph  (2). 

(4)  Revised  determination  under  section 
230  of  the  social  security  act.—as  soon  os 
possible  after  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  revise  and  publish,  in  accordance  with 
the  provisions  of  this  Act  and  the  amend- 
ments made  thereby,  the  contribution  and 
benefit  base  under  section  230  of  the  Social 
Security  Act  with  respect  to  remuneration 
paid  after  1989  and  taxable  years  beginning 
after  calendar  year  1989. 

(d)  Clerical  Amendments.  — 

(1)  Designation  of  undesignated  provi- 
sions.—Section  209  of  the  Social  Security 
Act  is  further  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (9)  of  subsection  (a)  as  subpara- 
graphs (A)  through  (I),  respectively; 

(B)  by  redesignating  clauses  (1)  through 
(3)  of  subsection  (b)  as  clauses  (A)  through 
(S).  respectively: 

(C)  by  redesignating  clauses  (1)  through 
(9)  of  subsection  (e)  as  clauses  (A)  through 
(I),  respectively; 

(D)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (f)  as  subparagraphs  (A) 
and  (B).  respectively; 

(£)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  of  subsection  (g)  as  subparagraph 
(A),  (B).  and  (C),  respectively; 

(F)  in  subsection  (h).  by  redesignating 
clauses  (1).  (ii),  and  (Hi)  as  clauses  (I).  (ID. 
and  (III),  respectively,  by  redesignating  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  as 
clauses  (i)  and  (ii),  respectively,  and  by  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs  (A)  and  (B),  respectively; 


(G)  by  redesignating  paragraphs  (II  and 
(2)  of  subsection  (1)  as  subparagraphs  (A) 
and  (B),  respectively; 

(H)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (m)  as  subparagraphs  (A) 
and  (B).  respectively; 

(I)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (p)  as  subparagraphs  (A) 
and  (B),  respectively; 

(J)  by  redesignating  subsections  (a)  (b). 
(d).  (e).  (fl.  (g).  (h).  (j).  (Ii).  (l),  (m),  (n).  (o), 
(p).  (q).  (r),  (s),  and  (t)  (in  the  matter  pre- 
ceding subsection  (k)  added  by  subsection 
(a)  of  this  section,  and  as  amended  by  the 
preceding  provisions  of  this  paragraph)  as 
paragraphs  (1).  (2).  (3).  (4).  (S).  (6).  (7),  (8). 
(9),  (10).  (11),  (12),  (13).  (14).  (15).  (16),  (17). 
and  (18).  respectively; 

(K)  by  inserting  "(a)"  after  "Sec.  209.  ": 

(L)  by  striking  "Nothing  in  the  regula- 
tions" and  iTiserting  the  following: 

"(b)  Nothing  in  the  regulations": 

(M)  in  the  undesignated  paragraph  com- 
mencing with  "For  purposes  of  this  title,  in 
the  case  of  domestic  service",  by  inserting 
"(c)"  at  the  beginning  thereof,  and  by  strik- 
ing "subsection  (g)(2)"  each  place  it  appears 
and  inserting  "subsection  (a)(6)(B)": 

(N)  in  the  undesignated  paragraph  com- 
mencing with  "For  purposes  of  this  title,  in 
the  case  of  an  individual  performing  serv- 
ice, as  a  member",  by  inserting  "(d)"  at  the 
t>eginning  thereof,  and  by  striking  "subsec- 
tion (a)"  and  inserting  "subsection  (a)(1)": 

(O)  by  inserting  "(e)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service,  as  a 
volunteer"; 

(P)  by  inserting  "(f)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  tips  re- 
ceived": 

(Q)  by  inserting  "(g)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  any  case 
where": 

(R)  by  inserting  "(h)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service  under 
the  provisions"; 

(S)  by  inserting  "(i)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Nothing  in  any  of  the  foregoing":  and 

(T)  by  inserting  "(j)"  at  the  beginning  of 
the  undesignated  paragraph  comTnencing 
with  "Any  amount  deferred". 

(2)  Conforming  amendments.— 

(A)  Title  II  of  such  Act  is  amended— 

(i)  in  sections  203(f)(8)(B)(ii)(I). 
213(d)(2)(B),  21S(a)(l)(B)(ii)(IJ, 

215(b)(3)(A)(ii)(I),  224(f)(2)(B)(i).  and 
230(b)(2)(A)  (42  V.S.C.  403(f)(S)(B)(ii)(I). 
413(d)(2)(B).  415(a)(l)(B)(ii)(I). 

415(b)(3)(A)(ii)(I).  424a(f)(2)(B)(i).  and 
430(b)(2)(A)).  by  sinking  "section  209(a)" 
and  inserting  "section  209(a)(1)"; 

(ii)  in  section  203(f)(5)(C).  by  striking 
"subsections  (a),  (g)(2),  (g)(3).  (h)(2).  and  (j) 
of  section  209"  and  inserting  "paragraphs 
(1).  (6IIB).  (6)(C).  (7)(B).  and  (81  of  section 
209(a)": 

(Hi)  in  clauses  (B)  and  (C)  of  the  last  sen- 
tence of  section  224(a).  by  striking  "209(a)" 
and  iTiserting  "209(a)(1)"; 

(iv)  in  section  217(b)(1).  by  striking 
"209(e)(2)" and  inserting  "209(a)(4)(B)"; 

(v)  in  section  218(c)(5)  by  striking  "para- 
graph (2)  of  section  209(h)"  and  inserting 
"subparagraph  (B)  of  section  209(a)(7)": 
and 

(vi)  in  section  203(f)(5)(C)(ii),  by  striking 
"209(m)(2>"  and  inserting  "209(a)(ll)(B)". 


(BXi)  Section  6(f)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(f)(1))  is 
amended  by  striking  "209(g)  and  inserting 
•209(a)(6)". 

(ii)  Section  KhKSKiii)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231(h)(S)(iii) 
is  amended  by  striking  "the  third  paragraph 
of  section  209"  and  inserting  "section 
209(d)". 

Subtitle  C— Additional  Amendment* 
sec.  19301.  ELIMISATION  OF  THE  DEPENDENCY  TEST 
APPLICABLE    TO    CERTAIN    ADOPTED 
CHILDREN. 

(a)  In  General.— Section  202(d)(8)(D)  of 
the  Social  Security  Act  (42  U.S.C. 
402(d)(8)(D))  is  amended— 

(1)  by  adding  "and"  after  the  comma  at 
the  end  of  clause  (i);  and 

(2)  by  striking  clauses  (ii)  and  (Hi)  and  in- 
serting the  following  new  clause: 

"(ii)  in  the  case  of  a  child  who  attained 
the  age  of  18  prior  to  the  commencement  of 
proceedings  for  adoption,  the  child  was 
living  with  or  receiving  at  least  one-half  of 
the  child's  support  from  such  individual  for 
the  year  immediately  preceding  the  month 
in  which  the  adoption  is  decreed. ". 

(b)  Conforming  Amendment.— Paragraph 
(8)  of  section  202(d)  of  such  Act  is  further 
amended  by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  payable  for  months  after  Decem- 
ber 1989.  but  only  on  the  basis  of  applica- 
tions filed  on  or  after  January  1.  1990. 

SEC.  19302.  AVTHORITY  FOR  SECRETARY  TO  TAKE 
INTO  ACCOINT  MISINFORMATION  PRO- 
VIDED TO  APPLICANTS  IN  DETERMIN- 
ING DATE  OF  APPLICATION  FOR  BENE- 
FITS 

(a)  Old-Age.  Survivors,  and  Disability  In- 
surance.— 

(1)  In  general.— Section  202(j)  of  the 
Social  Security  Act  (42  U.S.C.  402(j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  In  any  case  in  which  it  is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
individual  failed  <w  of  any  date  to  apply  for 
monthly  insurance  benefits  under  this  title 
by  reason  of  misinformation  provided  to 
such  individual  by  any  officer  or  employee 
of  the  Social  Security  Administration  relat- 
ing to  such  individual's  eligibility  for  l>ene- 
fits  under  this  title,  such  individual  shall  be 
deemed  to  have  applied  for  such  benefits  on 
the  later  of— 

"(A)  the  date  on  which  such  misinforma- 
tion was  provided  to  such  individual,  or 

"(B)  the  date  on  which  such  individual 
met  all  requirements  for  entitlement  to  such 
benefits  (other  than  application  therefor). ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
misinjormation  furnished  after  December 
1982  and  to  (benefits  for  months  after  Decem- 
ber 1982. 

(b)  Supplemental  Securtty  Income.— 

(1)  In  general.— Section  1631(e)  of  such 
Act  (42  U.S.C.  1383(e))  U  amended  by  adding 
at  the  end  the  following  new  paragraph' 

"(5)  In  any  case  in  which  it  is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
individual  failed  as  of  any  date  to  apply  for 
benefits  under  this  title  by  reason  of  misin- 
formation provided  to  such  individual  by 
any  officer  or  employee  of  the  Social  Securi- 
ty Administration  relating  to  such  individ- 
ual's eligibility  for  benefits  under  this  title, 
such  individual  shall  6e  deemed  to  have  ap- 
plied for  such  benefits  on  the  later  of— 

"(A)  the  date  on  which  such  misin/orma- 
tion  was  provided  to  such  individual,  or 
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"(B)  the  date  on  which  such  individual 
met  all  requirements  for  entitlement  to  such 
benefits  /other  than  application  therefor). ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
misinformation  furnished  on  or  after  the 
date  of  the  enactynent  of  this  Act  and  to  ben- 
efits for  months  after  the  month  in  which 
this  Act  is  enacted. 

SEC.  IU93.  SAME-DAY  PERSONAL  INTERVIEWS  AT 
FIELD  OFFICES  OF  THE  SOCIAL  SECV- 
RITY  ADMINISTRATION  IN  CERTAIN 
CASES  WHERE  TIME  IS  OF  THE  ES- 
SENCE 

(a)  Old-Aoe,  Survivors,  and  Disability  In- 
surance.—Section  205  of  the  Social  Security 
Act  (42  U.S.C.  405 >  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"Same-Day  Personal  Interviews  at  Field  Of- 
fices in  Cases  Where  Time  Is  of  the  Es- 
sence 

"(t>  In  any  case  in  which  an  individual 
visits  a  field  office  of  the  Social  Security  Ad- 
ministration and  represents  during  the  visit 
to  an  officer  or  employee  of  the  Social  Secu- 
rity Administration  in  the  office  that  the  in- 
dividual's visit  is  occasioned  by— 

"(It  the  receipt  of  a  notice  from  the  Social 
Security  Administration  indicating  a  time 
limit  for  response  by  the  individual,  or 

"(2)  the  theft,  loss,  or  nonreceipt  of  a  bene- 
fit payment  under  this  title, 
the  Secretary  shall  ensure  that  the  indimd- 
ual  is  granted  a  face-to-face  interview  at  the 
office  with  an  officer  or  employee  of  the 
Social  Security  Administration  before  the 
close  of  business  on  the  day  of  the  visit ". 

(bJ  Supplemental  Security  Income.— Sec- 
tion 1631(e)  of  such  Act  (42  U.S.C.  1383(e))  is 
amer.ded  by  adding  after  the  paragraph 
added  by  section  10302(b)(1)  of  this  Act  the 
following  new  paragraph: 

"(6)  In  any  case  in  which  an  individual 
visits  a  field  office  of  the  Social  Security  Ad- 
ministration and  represents  during  the  visit 
to  an  officer  or  employee  of  the  Social  Secu- 
rity Administration  in  the  office  that  the  in- 
dividual's visit  is  occasioned  by— 

"(1)  the  receipt  of  a  notice  from  the  Social 
Security  Administration  indicating  a  time 
limit  for  response  try  the  individual,  nr 

"(2)  the  theft,  loss,  or  nonreceipt  of  a  bene- 
fit payment  under  this  title, 
the  Secretary  shall  ensure  that  the  individ- 
ual is  granted  a  face-to-face  interview  at  the 
office  with  an  officer  or  employee  of  the 
Social  Security  Administration  t>efore  the 
close  of  business  on  the  day  of  the  visit ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  visits  to 
field  offices  of  the  Social  Security  Adminis- 
tration on  or  after  January  1,  1990. 

SEC.  lUM.  ACTHOKITY  TO  AMEND  WAGE  RECORDS 
AFTER  EXPIRATION  OF  TIME  UMITA- 
TION. 

Subparagraph  (H)  of  section  205(c)(S)  of 
the  Social  Security  Act  (42  U.S.C. 
405(c)(5)(H))  is  amended  by  striking  "if' 
and  all  that  follows  through  "period". 

SEC.  l$JtS.  STANDARDS  APPUCARLE  IN  CERTAIN  DE- 
TERMINATIONS OF  GOOD  CAVSE. 
FAVLT.  AND  GOOD  FAITH. 

(a)  Good  Cause  for  Failure  to  Make 
Earnings  Reports  Timely.— Section  203(1)  of 
the  Social  Security  Act  (42  U.S.C.  403(1))  is 
amended  in  the  last  sentence  by  striking 
"Secretary"  and  inserting  "Secretary,  except 
that  in  making  any  such  determination,  the 
Secretary  shall  specifically  take  into  ac- 
count any  physical  mental,  educational,  or 
linguistic  limitation  such  individual  may 
have  (including  any  lack  of  facility  with  the 
English  language)". 

(b)  Waivers  of  Recovery  of  Overpay- 
ments.—Section  204(b)  of  such  Act  (42  U.S.C. 


404(b))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  making  for  pur- 
poses of  this  subsection  any  determination 
of  whether  any  individual  is  without  fault 
the  Secretary  shall  specifically  take  into  ac- 
count any  physical,  mental,  educational,  or 
linguistic  limitation  stich  individual  may 
have  (including  any  lack  of  facility  with  the 
English  language). ". 

(c)  Standard  of  Review  in  Termination  of 
Disability  Benefits.— Section  223(f)  of  such 
Act  (42  U.S.C.  423(f))  U  amended  by  insert- 
ing after  the  first  sentence  in  the  matter  fol- 
lowing paragraph  (4)  the  following  new  sen- 
tence: "In  making  for  purposes  of  the  pre- 
ceding sentence  any  determination  relating 
to  fraudulent  behavior  by  any  individual  or 
failure  by  any  individual  without  good 
cause  to  cooperate  or  to  take  any  required 
action,  the  Secretary  shall  specifically  take 
into  account  any  physical,  mental,  educa- 
tional, or  linguistic  limitation  such  individ- 
ual may  have  (including  any  lack  of  facility 
with  the  English  language). ". 

(d)  Continuation  of  Benefits  Pending 
Appeal.— Section  223(g)(2)(B)  of  such  Act  (42 
U.S.C.  423(g)(2)(B))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
making  for  purposes  of  this  subparagraph 
any  determination  of  whether  any  individ- 
ual's appeal  is  made  in  good  faith,  the  Secre- 
tary shall  specifically  take  into  account  any 
physical,  mental,  educational,  or  linguistic 
limitation  such  individual  may  have  (in- 
cluding any  lack  of  facility  with  the  English 
language). ". 

(e)  Supplemental  Security  Income.— Sec- 
tion 1631(c)(1)  of  such  Act  (42  U.S.C. 
1383(c)(1))  is  amended  by  adding  at  the  end 
the  follounng:  "The  Secretary  shall  specifi- 
cally take  into  account  any  physical, 
mental,  educational,  or  linguistic  limitation 
of  such  individual  (including  any  lack  of  fa- 
cility with  the  English  language)  in  deter- 
mining, unth  respect  to  the  eligibility  of 
such  individual  for  benefits  under  this  title, 
whether  such  individual  acted  in  good  faith 
or  was  at  fault  and  in  determining  fraud, 
deception,  or  intent ". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  determinations  made  on  or  after  July  1, 
1990. 

SEC.  lUH.  notice  requirements. 

(a)  Applicability  to  Blind  Beneficiaries 
Under  Title  II  of  Notice  Standards  Cur- 
rently Appucable  to  Bund  Beneficiaries 
Under  Title  XVI.— 

(1)  In  general.— Section  221  of  the  Social 
Security  Act  (42  U.S.C.  421)  U  amended  by 
adding  at  the  end  the  follounng  new  subsec- 
tion: 

"(l)(l)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  disability  by 
reason  of  blindness  is  entitled  to  receive 
notice  from  the  Secretary  of  any  decision  or 
determination  made  or  other  action  taken 
or  proposed  to  be  taken  unth  respect  to  his 
or  her  rights  under  this  title,  such  individ- 
ual shall  at  his  or  her  election  be  entitled 
either  (A)  to  receive  a  supplementary  notice 
of  stich  decision,  determination,  or  action, 
by  telephone,  within  5  working  days  after 
the  initial  notice  is  mailed,  (B)  to  receive 
the  initial  notice  in  the  form  of  a  certified 
letter,  or  (C)  to  receive  notification  by  some 
alternative  procedure  established  by  the  Sec- 
retary and  agreed  to  by  the  individual 

"(2)  The  election  under  paragraph  (1)  may 
be  made  at  any  time,  but  an  opportunity  to 
make  such  an  election  shall  in  any  event  be 
given,  to  every  individual  who  is  an  appli- 
cant for  benefits  under  this  title  on  the  basis 


of  disability  by  reason  of  blindness,  at  the 
time  of  his  or  her  application.  Such  an  elec- 
tion, once  made  by  an  individual  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actioru  which 
such  individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
it  is  revoked  or  changed. ". 

(2)  Appucation  to  current  recipients.— 
Not  later  than  July  1,  1990,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
every  individual  receiving  l>enefits  under 
title  II  of  the  Social  Security  Act  on  the 
basia  of  disability  by  reason  of  lUindness  an 
opportunity  to  make  an  election  under  sec- 
tion 221(l)(l)  of  such  Act  (as  added  by  para- 
graph (1)). 

(3)  Effective  date.— The  amendment  made 
by  this  section  shall  apply  unth  respect  to 
notices  issued  on  or  after  July  1,  1990. 

(b)  Report  Regarding  Notices  in  Lan- 
guages Other  Than  Engush.—NoI  later 
than  January  1,  1991,  the  Secretary  of 
Health  and  Human  Services  shall  submit  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  setting 
forth— 

(1)  the  procedures  of  the  Social  Security 
Administration  currently  in  effect  for  issu- 
ing notices  in  languages  other  than  English 
to  individuals  who  have  a  limited  capacity 
to  communicate  unth  such  Administration 
in  English,  and 

(2)  reasonable  options  for  expanding  the 
use  of  notices  in  languages  other  than  Eng- 
lish. 

SEC.  19317.  REPRESENTATION  OF  claimants. 

(a)  Recording  of  Identtty  of  Representa- 
tives IN  Electronic  Information  Retrieval 
System.— 

(1)  Old-age,  survivors,  and  disability  in- 
surance—Section  206(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  406(a))  U  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  maintain  in  the 
electronic  information  retrieval  system  used 
by  the  Social  Security  Administration  a  cur- 
rent record,  with  respect  to  any  claimant 
before  the  Secretary,  of  the  identity  of  any 
person  representing  such  claimant  in  ac- 
cordance with  this  subsection. ". 

(2)  Supplemental  security  income.— Sec- 
tion 1631(d)(2)  of  such  Act  (42  U.S.C. 
1383(d)(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
shall  maintain  in  the  electronic  information 
retrieval  system  used  by  the  Social  Security 
Administration  a  current  record,  with  re- 
spect to  any  claimant  before  the  Secretary, 
of  the  identity  of  any  person  representing 
such  claimant  in  accordance  with  this  para- 
graph. ". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect 
June  1,  1991. 

(b)  Notification  of  Options  for  Obtaining 
Attorneys.— 

(1)  Old-age,  survivors,  and  disability  in- 
surance.—Section  206  of  such  Act  (42  U.S.C. 
406)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  The  Secretary  shall  notify  each  claim- 
ant in  writing,  together  with  the  notice  to 
such  claimant  of  an  adverse  determination, 
of  the  options  for  obtaining  attorneys  to  rep- 
resent individuals  in  presenting  their  cases 
before  the  Secretary.  Such  notification  shall 
also  advise  the  claimant  of  the  availability 
to  qualifying  claimants  of  legal  services  or- 
ganizations which  provide  legal  services  free 
of  charge.". 
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12)  Supplemental  security  income.— Sec- 
tion 1631ld)t2J  of  such  Act  (42  U.S.C. 
1383ld)i2))  is  amended— 

'A/  by  inserting  "(A)"  ajter  -f2f:  and 

IB/  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Bi  The  Secretary  shall  notify  each  claim- 
ant in  writing,  together  with  the  notice  to 
such  claimaftt  of  an  adi'erse  determination, 
of  the  options  for  obtaining  attorneys  to  rep- 
resent individuals  in  presenting  their  case.s 
before  the  Secretary.  Such  notification  shall 
also  advise  the  claimant  of  the  availability 
to  qualifying  claimants  of  legal  services  or- 
ganizations which  provide  legal  services  free 
of  charge.". 

(3)  Effective  date.  — The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1.  1991. 

.SKI.  lOJOH.  EARM.MiS  ASD  HKSKflT STATEtltWTS 

Part  A  of  title  XI  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

".SOCIAL  .■iECURITY  ACCOUNT  STATEMENTS 

"Provision  Upon  Request 

"Sec  1142.  (aXl)  Beginning  not  later  than 
October  1.  1990.  the  Secretary  shall  provide 
upon  the  request  of  an  eligible  indii'idual  a 
social  security  account  statement  (herein- 
after referred  to  as  the  statement). 

"(2)  Each  statement  shall  contain— 

"(A)  the  amount  of  wages  paid  to  and  self- 
employment  income  derived  by  the  eligible 
tndividual  as  shown  by  the  records  of  the 
Secretary  at  the  date  of  the  request: 

"(Bi  an  estimate  of  the  aggregate  of  the 
employee  and  self-employment  contributions 
of  the  eligible  individual  for  old-age,  sun^i- 
vors.  and  disability  insurance  as  shown  by 
the  records  of  the  Secretary  on  the  date  of 
the  request: 

"IC>  a  separate  estimate  of  the  aggregate 
of  the  employee  and  self-employment  contri- 
butions of  the  eligible  individual  for  hospi- 
tal insurance  as  shown  by  the  records  of  the 
Secretary  on  the  date  of  the  request:  and 

"(D)  an  estimate  of  the  potential  monthly 
retirement,  disability,  sunivor.  and  auxilia- 
ry benefits  payable  on  the  eligible  individ- 
ual's account  together  with  a  description  of 
the  benefits  payable  under  the  medicare  pro- 
gram of  title  XVI 11. 

"(3)  For  purposes  of  this  section,  the  term 
'eligible  individual'  means  an  individual 
who— 

"(A)  has  a  social  seciirity  account  number. 

"(B)  has  attained  age  25  or  over,  and 

"(C)  has  wages  or  net  earnings  from  self- 
employment. 

"Notice  to  Eligible  Individuals 

"(b)  The  Secretary  shall,  to  the  marimum 
extent  practicable,  take  such  steps  as  are 
necessary  to  assure  that  eligible  individuals 
are  informed  of  the  availability  of  the  state- 
ment described  in  subsection  (a). 

"Mandatory  Provision  of  Statements 

"ic/dJ  By  not  later  than  September  30. 
1995,  the  Secretary  shall  provide  a  statement 
to  each  eligible  individual  who  has  attained 
age  60  by  October  1.  1994,  and  who  is  not  re- 
ceiving benefits  under  title  11  and  for  whom 
a  current  mailing  address  can  be  deter- 
mined through  such  methods  as  the  Secre- 
tary determines  to  t>€  appropriate.  In  fiscal 
years  1995  through  1999  the  Secretary  shall 
provide  a  statement  to  each  eligible  individ- 
ual who  attains  age  60  in  such  fiscal  years 
and  who  is  not  receiving  benefits  under  title 
II  and  for  whom  a  current  mailing  address 
can  be  determined  through  such  methods  cls 
the  Secretary  determines  to  be  appropriate. 
The  Secretary  shall  provide  with  each  state- 


ment to  an  eligible  individual  notice  that 
such  statement  is  updated  annually  and  is 
available  upon  request. 

"(2)  Beginning  not  later  than  October  1, 
1999.  the  Secretary  shall  provide  a  statement 
on  a  biennial  basis  to  each  eligible  individ- 
ual who  is  not  receiving  benefits  under  title 
II  and  for  whom  a  mailing  address  can  t>e 
determined  through  such  methods  as  the 
Secretary  determines  to  be  appropriate. 
With  respect  to  statements  provided  to  eligi- 
ble individuals  who  have  not  attained  age 
50,  such  statements  need  not  include  esti- 
mates of  monthly  retirement  benefits.  How- 
ever, if  such  statements  provided  to  eligible 
individuals  who  have  not  attained  age  50  do 
not  include  estimates  of  retirement  benefit 
amoi^nts.  such  statements  shall  include  a  de- 
scription of  the  benefits  (including  auxilia- 
ry benefits)  that  are  available  upon  retire- 
ment. ". 

Sulititle  I) — Human  Renource  and  Income  Security 
Profinionn 

SAf  10401.  l\<Kt:ASt:  I.\  At  THOHIZATIOS  FOR  CHILI) 
UKI.I-ARK  SERVUKS  IWER  TITLE  l\-H 
OF  THE  SOCIAL  SECl  RITi  i(  T 

(a)  In  General.— Sections  420ia>.  427'b). 
474tc)(4)'B>.  and  474(c)(4)(C)  of  the  Social 
Security  Act  (42  U.S.C.  620(a).  627(b). 
674(c)(4)tB).  and  674(c>(4KC))  are  each 
amended  bv  striking  "$266,000,000  '  and  in- 
serting "$325,000,000  ". 

(b)  Effective  Date. -The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989. 

SEC.  I049t  E.\TE\SI<>S  l\/(  rEH*l\\E\r  l.\CREASE 
l\  FOSTER  (ARE  (EIIIW 

(a/  Periha.'iEnt  Increase  in  Appropriations 
Level  Which  Triggers  Foster  Care  Ceil- 
ing.-Section  474(bt(2>(A)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  674(bj(2)(A))  is  amend- 
ed- 

(1)  by  strikiyig  "and"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ":  and":  and 

(31  by  adding  at  the  end  the  following  new 
cla  use: 

"(iv)  with  respect  to  each  fiscal  year  suc- 
ceeding the  fiscal  year  1989,  only  if 
$325,000,000  is  appropriated  under  section 
420  for  such  succeeding  fiscal  year.  ". 

(b)     Effective     Date.  — The     amendments 
made  bu  subsection  'a)  shall  take  effect  on 
October  1.  1989. 
SE<      10403     MISrELLA.\EOlS    TECHSKAI.    (VRREC- 

rio.ss. 

'a)  Technical  Corrections  Relating  to 
the  Family  Support  Act  of  1988.— 

(1)  Corrections  taking  effect  retroac- 
tively.— 

(A)ii)  Section  407(b)( IXBxnDdi  of  the 
Social  Security  Act  (42  U.S.C. 
607(b)(l)(B)(iii)(I>),  as  amended  by  section 
202(bK8)(A).  and  redesignated  by  section 
401(b)(1),  of  the  Family  Support  Act  of  1988, 
IS  amended  by  striking  "409(a)(19)(C)"  and 
inserting  "402(a/ll9)(Ci". 

(ii)  The  amendment  made  by  clause  (i) 
shall  take  effect  as  if  such  amendment  had 
been  included  in  section  202(b)iS)(A)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 

(B)(1)  Sections  402(a/(30)  and  452(d)(2)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
602(a)(30)  and  652(d)(2)(B))  are  each 
amended  bv  striking  "automatic"  and  in- 
serting "automated". 

Hi/  The  amendments  made  by  clause  (i) 
shall  take  effect  as  if  such  amendments  had 
been  included  in  section  123(d)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 


(C)(i)  Section  402(g)(lJ(AJ  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(g)(1)(A))  is  amend- 
ed- 

(II  in  clause  (iv),  by  striking  "includes  a 
child  who  is  (or,  if  needy, "  and  inserting 
"received  aid  to  families  with  dependent"; 
and 

(II)  m  clause  (v),  by  striking  the  first 
comma. 

(ii)  The  amendments  made  by  clause  (i) 
shall  take  effect  as  if  such  amendments  had 
been  included  in  section  302(c)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 

(2)  Correction  taking  effect  prospective- 
ly.-Effective  September  30.  1998.  section 
407(di(l)  of  the  Social  Security  Act  (42 
U,S.C.  607(d)(1))  is  amended  by  striking 
"'participated"  and  all  that  follows  and  in- 
serting "participated  in  a  program  under 
part  F". 

(b)  Technical  Correction  Relating  to  the 
Tax  Reform  Act  of  1986.  - 

(1)  Correction. -Section  422(b)(1)(A)  of 
the  Social  Security  Act  <42  U.S.C. 
622ib)(l)(A))  is  amended  by  striking  "the  in- 
dividual or  agency  designated  pursuant  to 
section  2003(d)(1)(C)  to  aa minister  or  super- 
vise the  administration  of  the  State's  serv- 
ices program"  and  in.^erting  "the  individual 
or  agency  that  administers  or  supervises  the 
administration  of  the  State's  services  pro- 
gram under  title  X.\"'. 

(2)  Effective  OATV.  —  Thc  amendment  made 
by  paragraph  (li  shall  take  effect  as  if  such 
amendment  had  been  included  m  section 
1883ie)(l)  of  the  lax  Reform  Act  of  1986  on 
the  date  of  the  enactment  of  such  Act. 

(c)  Technical  Coruection  Relating  to 
Section  474(b)(2)(b)  of  the  Social  Security 

Act  — 

11)  CoRRECTiON.-.Section  4(a)(li  of  Public 
Law  98-617  is  amended  to  read  as  follows: 

"iDiA)  in  paragraphs  (1)  and  (4)(B).  bv 
striking  out  "1981  through  1984"  and  insert- 
ing in  lieu  thereof  "1981  through  1985':  and 

""(Bi  in  paragraph  (2)(B).  by  striking  out 
'1982  through  1984'  and  inserting  in  lieu 
thereof  1981  through  1985'.  ". 

(2)  Effective  date.  — The  amendment  made 
by  paragraph  (1)  of  this  subsection  shall 
take  effect  as  if  included  in  section  4  of 
Public  Law  98-617  at  the  time  such  section 
became  law. 
SEC.  10404.  l)E}t()\STRATIO\  I'ROJECT 

(a)  Number  of  Projects.  — In  order  to  de- 
termine whether,  and  if  so,  the  extent  to 
which,  the  use  of  volunteer  senior  aides  to 
provide  basic  medical  assistance  and  sup- 
port to  families  with  moderately  or  severely 
disabled  or  chronically  ill  children  contrib- 
utes to  reducing  the  costs  of  care  for  such 
children,  not  more  than  10  communities 
may  conduct  demonstration  projects  under 
this  section. 

(b)  Duties  of  the  secretary.— 

(1)  Con.^ideration  of  applications.— The 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary  ") 
shall  consider  all  applications  received  from 
communities  desinng  to  conduct  demon- 
stration projects  under  this  section. 

(2)  Approval  of  certain  applications.— The 
Secretary  shall  approve  not  more  than  10 
applications  to  conduct  projects  which 
appear  iikely  to  contribute  significantly  to 
the  achievement  of  the  purpose  of  this  sec- 
tion. 

(3)  Grants.— The  Secretary  shall  make 
grants  to  each  community  the  application 
of  which  to  conduct  a  demonstration  project 
under  this  section  is  approved  by  the  Secre- 
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tary  to  assist  the  community  in  carrving  out 
the  project 

fcJ  REQuiRSMEiirrs.—Each  com,munity  re- 
ceiving a  grant  loith  respect  to  a  demonstra- 
tion project  under  this  section  shall  conduct 
the  project  in  accordance  with  such  require- 
ments as  the  Secretary  may  prescribe. 

(d)  LmiTATroN  ON  Authorization  of  Appro- 
priations.—For  grants  under  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Health  and  Human  Services 
not  to  exceed— 

(1)  1 1,000,000  for  each  of  the  fiscal  years 
1990  and  1991;  and 

(2)  $2,000,000  for  each  of  the  fiscal  years 
1992.  1993.  and  1994. 

(e)  Effective  Date.— This  section  a?iaU 
take  effect  on  October  1.  1989. 

SEC.  /««.  AGENT  ORANGE  SETTLEMENT  PA  YMENTS 
EXCLUDED  FROM  COUNTABLE  INCOME 
AND  RESOURCES  UNDER  FEDERAL 
MEANS-TESTED  PROGRAMS. 

(a)  In  General.— 

(1)  Treatment  of  payments.— The  pay- 
ments made  from  the  Agent  Orange  Settle- 
ment Fund  or  any  other  fund  established 
pursuant  to  the  settlement  in  the  In  re  Agent 
Orange  product  lialnlity  litigation,  M.D.L. 
No.  381  ( E.D.N.  Y.).  shall  not  be  considered 
income  or  resources  in  determining  eligibil- 
ity for  the  amount  of  benefits  under  any 
Federal  or  federally  assisted  program  de- 
scribed in  paragraph  (2). 

(2)  Proorams  involved.— The  program 
benefits  described  in  this  paragraph  are— 

(A)  lienefits  under  the  supplemental  securi- 
ty income  program  under  title  XVI  of  the 
Social  Security  Act; 

(B)  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  sec- 
tion 402ta)  of  the  Social  Security  Act; 

(Cl  medical  assistance  under  a  State  plan 
approved  under  section  1902(a)  of  the  Social 
Security  Act; 

(D)  t>enefits  under  title  XX  of  the  Social 
Security  Act; 

(El  benefits  under  the  food  stamp  program 
(as  defined  in  section  3(h)  of  the  Food 
Stamp  Act  of  1977); 

(F)  benefits  under  the  special  supplemen- 
tal food  program  for  women,  infants,  and 
children  established  under  section  17  of  the 
Child  Nutrition  Act  of  1966; 

(G)  benefits  under  section  336  of  the  Older 
Americans  Act; 

(H)  benefits  under  the  National  School 
Lunch  Act; 

(I)  benefits  under  any  housing  assistance 
program  for  lower  income  families  or  elderly 
or  handicapped  persons  which  is  adminis- 
tered by  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agriculture; 

(J)  t>enefits  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981; 

(K)  benefits  under  part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976; 

(L)  benefits  under  any  educational  assist- 
ance grant  or  loan  program  which  is  admin- 
istered by  the  Secretary  of  Education;  and 

(M)  t)enefits  under  a  State  plan  approved 
under  title  /,  X,  XIV,  or  XVI  of  the  Social 
Security  Act 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  on  January  1,  1989. 

SEC.  /MM  TREATMENT  OF  TRIENNIAL  REVIEWS  OF 
state  foster  CARE  PROTECTIONS 
FOR  FISCAL  YEARS  BEFORE  OCTOBER 

I.  itm. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  not,  before  October  1,  1990,  reduce 
any  payment  to,  withhold  any  payment 
from,  or  seek  any  repayment  from,  any  State 
under  part  B  or  E  of  title  IV  of  the  Social  Se- 
curity Act,   by  reason  of  a  determination 


made  in  connection  with  any  triennial 
review  of  State  compliance  with  the  foster 
care  protections  of  section  427  of  such  Act 
for  any  Federal  fiscal  year  preceding  fiscal 
year  1991. 

TITLE  XI— MISCELLANEOUS 
SEC.  IIMI.  SECTION  t»2(H  EXCEPTION. 

Any  transfer  of  outlays,  receipts,  or  reve- 
nues from  one  fiscal  year  to  an  adjacent 
fiscal  year  that  occurs  pursuant  to  any  pro- 
vision of  this  Act  or  any  amendment  made 
by  this  Act  shaU  be  considered  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change  as  provided  in  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987. 

SEC.  IIM2.  RESTORATION  OF  FUNDS  SEQUESTERED. 

(a)  Order  Rescinded.- (1)  Upon  the  issu- 
ance of  a  new  final  order  by  the  President 
under  subsection  (b)(3),  the  order  issued  by 
the  President  on  October  16,  1989,  pursuant 
to  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is  re- 
scinded 

(2)  Except  as  otherwise  provided  in  sec- 
tions 6001,  6101,  and  6201,  and  subject  to 
subsection  (b),  any  action  taken  to  imple- 
ment the  order  issued  by  the  President  on 
October  16,  1989,  shall  be  reversed,  and  any 
seguesterable  budgetary  resource  that  has 
been  reduced  or  sequestered  by  such  order  is 
restored,  revived,  or  released  and  shall  be 
available  to  the  same  extent  and  for  the 
same  purpose  is  if  an  order  had  not  been 
issued 

(3)  For  purposes  of  section  702(d)  and 
1101(c)  of  the  Ethics  Reform  Act  of  1989,  the 
order  issued  by  the  President  on  October  16, 
1989,  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  deemed  to  be  rescinded  on 
January  31.  1990. 

(b)  Adjusted  Reduction.— 

(1)  Before  the  close  of  the  fifteenth  calen- 
dar day  l>eginning  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  OMB  shall 
issue  a  revised  report  using  the  exact  budget 
baseline  set  forth  in  the  report  of  October  16, 
1989,  and  following  the  requirements,  speci- 
fications, definitions,  and  calculations  re- 
quired by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  for  the 
final  report  issued  under  section  251(c)(2) 
for  fiscal  year  1990,  except  that  the  aggre- 
gate outlay  reduction  to  be  achieved  shall  be 
an  amount  equal  to  $16.1  billion  multiplied 
by  130  divided  by  365.  Calculations  made  to 
carry  out  the  preceding  sentence  shall  take 
into  account  the  reductions  and  cancella- 
tions achieved  by  paragraphs  (2)  and  (3) 
and  shall  not  be  affected  by  subsection  (d). 

(2)  Notwithstanding  any  provision  of  law 
other  than  this  paragraph,  the  reductions 
and  cancellations  in  the  student  loan  pro- 
grams described  in  section  256(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  achieved  lyy  the  order  issued 
by  the  President  on  October  16,  1989.  shall 
remain  in  effect  through  December  31,  1989, 
and  no  reductions  or  cancellations  in  such 
programs  shall  be  made  by  the  order  issued 
under  paragraph  (4). 

(3)  Notwithstanding  any  provision  of  law 
other  than  this  paragraph,  any  automatic 
spending  iricrease  suspended  or  cancelled  by 
the  order  issued  by  the  President  on  October 
16,  1989,  shall  be  paid  at  a  rate  that  is  130/ 
365ths  less  than  the  rate  that  would  have 
been  paid  under  the  laws  providing  for  such 
automatic  spending  increase. 

(4)  On  the  date  that  the  Director  submits  a 
revised  report  to  the  President  under  para- 
graph (1)  for  fiscal  year  1990.  the  President 
sh<Ul  issue  a  new  final  order  to  make  all  of 


the  reductions  and  cancellations  specified 
in  such  report  in  conformity  with  section 
252(a)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  Such 
order  shall  be  deemed  to  have  become  effec- 
tive on  October  16.  1989. 

(c)  Compliance  Report  by  Comptroller 
General.— Before  the  close  of  the  thirtieth 
day  beginning  after  the  date  the  President 
issues  a  new  final  order  under  subsection 
(b)(4).  the  Comptroller  General  shall  submit 
to  the  Congress  and  the  President  a  compli- 
ance report  setting  forth  the  information  re- 
quired under  section  253  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  Vfith  respect  to  such  order. 

(d)  No  Double  Reduction  in  Medicare.— 
With  respect  to  items  and  services  described 
in  section  6001(a).  6101,  or  6201(a)  for  peri- 
ods for  which  reductions  are  made  pursuant 
to  the  respective  sections,  no  reduction  shall 
be  made  under  subsection  (b). 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill  (except  title 
XI  and  sections  10181  through  10191),  and 
the  Senate  amendment  (except  title  VI), 
and  modifications  committed  to  conference, 
and  as  exclusive  conferees  with  respect  to 
any  proposal  to  report  in  total  disagree- 
ment: 

Leon  E.  Pamktta, 

Richard  A.  Geprarot, 

Marty  Rnsso, 

Marvin  Leath, 

c^harles  e.  schumer,  ■ 

Barbara  Boxer, 

Jim  Slattert, 

Bill  Frekzel, 

Bill  Gradisom, 

Bill  Goodung, 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  title  XI  and  sections  10181 
through  10191  of  the  House  bUl,  and  title  VI 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lech  E.  Pamztta, 

Richard  A.  Gephardt. 

Marty  Rosso, 

E^  Jehkihs, 

Prahk  Guarini, 

Bill  Frknzel. 

Bill  Gradison, 

Wm.  Thomas, 
From  the  Committee  on  Agriculture,   for 
consideration  of  title  I  of  the  House  bill, 
and  title  I  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

E  DE  la  Garza. 

Dan  Glickman. 

Charles  Stenholm, 

Jerry  Hdckaby, 

George  E.  Brown,  Jr.. 

Glenn  English, 

Gary  Condit, 

Edward  Maoigam. 

E.  Thomas  Coleman, 

Arlan  Stangeland, 

Bill  Schttette, 
From  the  Committee  on  Agriculture,   for 
consideration    of    subtitle    B    of    title    VI 
(except  section  6131)  of  the  House  bill,  and 
modifications  committed  to  conference: 

E  DE  LA  Garza, 

Jerry  Huckaby, 

Jim  Olin , 

Richard  H.  Stalungs, 

CXaode  Harris, 

Bill  Sarpalids. 

Ron  Marlknee, 

Sid  Morrison. 

Robert  F.  Smitr. 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 
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II  of  the  House  bill,  and  title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez. 

F'RANK  ANNUNZIO. 

Walter  E.  Pauntroy, 

Bruce  A.  Morrison. 

Ben  Erdreich. 
^     Paul  E.  Kanjorski, 

Chalmers  P.  Wylie, 

Doug  Bereuter. 

Bill  Paxon. 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  sections  3000 
through  3009  of  the  House  bill,  and  subtitle 
B  of  title  VIII  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 

Augustus  P.  Hawkins. 

Pat  Williams. 

William  D.  Ford. 

Major  R.  Owens. 

Charles  A.  Hayes. 

Carl  C.  Perkins, 

Tom  Coleman. 

Steve  Gunderson. 

Paul  Henry. 

Peter  Smith. 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sections  3051 
through  3201  and  11851  through  11894  of 
the  House  bill,  and  subtitle  A  of  title  VIII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Augustus  F.  Hawkins. 

William  Clay. 
,  William  D.  Ford, 

Dale  E.  Kildee. 

Geo.  Miller, 

Charles  A.  Hayes. 

Major  R.  Owens. 
Prom    the    Committee    on    Education    and 
Labor,  for  consideration  of  subtitles  D  and 
E  of  title  III  of  the  House  bill  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins. 

William  D.  Ford. 

George  Miller, 

Dale  E.  Kildee. 

Pat  Williams. 

Major  R.  Owens, 

Tom  Sawyer, 

NiTA  M.  LOWEY, 

Tom  Tauke, 
Tom  Petri, 
Steve  Gunderson, 
Harris  W.  Fa  well. 
Fred  Grandy. 
Prom  the  Committee  on  Energy  and  Com- 
merce,   for    consideration    of    subtitles    A 
through  E  of  tiMe  IV.  subtitle  B  of  title  X 
(except  sections  10101  through  10112.  10171. 
10181.  and  10182).  and  sections  10003.  10005 
(except    subsection    (c)).     10077(d),     10226. 
10233.  and  10248  of  the  House  bill,  and  sec- 
tions 4001  through  4013.  5201  through  5401. 
5501.  and  5601  (insofar  as  it  relates  to  title 
XIX    of   the   Social   Security   Act)   of   the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer. 
Ron  Wyden. 
Terry  L.  Bruce. 
Norman  F.  Lent. 
Edward  R.  Madigan, 
Bob  Whittaker 
(except  for  subtitles 
C  and  D  of  title  IV 
and  sections  10183 
through  10191. 

10226.  10233.  and 
10248  of  the  House 
bill,     and     section 


5501  of  the  Senate 
amendment). 
Provided  that   Mr.  Tauke  is  appointed   in 
place  of  Mr.  Dannemeyer  for  consideration 
of  sections  4001  and  10123  of  the  House  bill, 
and  Mr.  Bilirakis  is  appointed  in  place  of 
Mr.  Whittaker  for  consideration  of  sections 
10183  through  10191  of  the  House  bill,  and 
Mr.  Nielson  of  Utah  is  appointed  in  place  of 
Mr.  Whittaker  for  consideration  of  subtitles 
C   and   D  of   title   IV   and  sections    10226, 
10233.  and  10248  of  the  House  bill  and  sec- 
tion 5501  of  the  Senate  amendment: 
Thomas  J.  Tauke. 
Howard  C.  Nielson. 
Prom  the  Committee  on  Energy  and  Com- 
merce,  for  consideration   of  subtitle   F  of 
title  IV  and  section  6001  of  the  House  bill, 
and  section  4101  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
John  D.  Dingell. 
Phil  Sharp. 
Doug  Walghen. 
Billy  Tauzin. 
Jim  Cooper, 
Bill  Richardson. 
John  Bryant. 
Norman  F.  Lent. 
Carlos  J.  Moorhead. 
Bill  Dannemeyer. 
Jack  Fields. 
FYotn  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  G  and 
H  of  title  IV  of  the  House  bill,  and  section 
301  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell. 
Ed  Markey. 
At  Swift. 
Cardiss  Collins. 
Dennis  E.  Eckart, 
Rick  Boucher. 
Thomas  J.  Manton. 
Norman  P.  Lent. 
Matt  Rinaldo. 
Tom  Tauke 
(except    for    subtitle 
G  of  title  IV  of  the 
House  bill). 
Thomas  J.  Bliley.  Jr. 
(except  for  subtitle  G  of 
title  IV  of  the  House 
bill). 
From  the  Committee  on  Government  Oper- 
ations, for  consideration  of  title  V  and  sec- 
tion 8001  of  the  House  bill,  and  section  7001 
of   the   Senate   amendment,   and   modifica- 
tions committed  to  conference: 
John  Conyers. 
Cardiss  Collins. 
Steve  Neal, 
Ben  Erdreich. 
Albert  G.  Bustamante. 
Gerald  D.  Kleczka. 
Barbara  Boxer, 
Christopher  Shays. 
Peter  Smith. 
Bill  Clinger, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  subtitle  F  of 
title  IV  and  title  VI  of  the  House  bill,  and 
section  4101  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Morris  K.  Udall. 
Geo.  Miller. 
Ed  Markey. 
Austin  J.  Murphy. 
Bruce  P.  Vento. 
Pat  Williams 
(except  for  subtitles 
B  and  C  of  title  VI 
of  the  House  bill). 
Don  Young. 
James  V.  Hansen. 


Provided  that  Mr.  Sharp  is  appointed  in 
place  of  Mr.  Williams  for  consideration  of 
subtitles  B  and  C  of  title  VI  of  the  House 
bill: 

Phil  Sharp, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  4201 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Mo  Udall, 
George  Miller, 
Don  Young, 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  VII 
of  the  House  bill,  and  sections  302(b).  303. 
and   4201   of  the  Senate  amendment,   and 
modifications  committed  to  conference: 
Walter  B.  Jones. 
Gerry  Studds. 
Bill  Hughes. 
Billy  Tauzin. 
Tom  Foglietta. 
D.M.  Hertel, 
Roy  Dyson, 
Bob  Davis. 
Don  Young. 
Prom   the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  titles  V 
and  VIII  and  sections  10004(a)  and  10004(b) 
of  the  House  bill,  and  title  VII  of  the  Senate 
amendment,   and   modifications   committed 
to  conference: 

William  D.  Ford. 
William  Clay. 
Pat  Schroeder. 
Mary  Rose  Oakar, 
Gerry  Sikorski. 
F^ANK  McCloskey. 
Gary  L.  Ackerman, 
Ben  Oilman. 
FVank  Horton. 
Don  Young. 
Tom  Ridge. 
Prom  the  Committee  on  Public  Works  and 
Transportation,    for    consideration    of    sec- 
tions 302(a).  304.  and  4301  of  the  Senate 
amendment,   and   modifications  committed 
to  conference: 

Glenn  M.  Anderson, 
Robert  A.  Poe, 
Norman  Y.  Mineta, 
James  L.  Oberstar, 
Henry  J.  Nowak. 
Doug  Applegate. 
John  Paul 

Hammerschmidt, 
Bud  Shuster. 
Arlan  Stangelamd, 
Bill  Clinger. 
Prom  the  Committee  on  Veterans'  Affairs, 
for   consideration   of   title   IX   and  section 
11650  (except  subsection  (a))  of  the  Hoase 
bill,  and  title  IX  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
G.V.  Montgomery, 
Don  Edwards, 
Doug  Applegate. 
Lane  Evans. 
Timothy  J.  Penny. 
Harley  O.  Staggers.  Jr., 
J.  Roy  Rowland, 
Bob  Stump. 
John  Paul 

Hammerschmidt, 
Chalmers  P.  Wylie. 
Bob  McEwen, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  B  of  title  III 
and  title  XI  (except  sections  11901  through 
11903)  of  the  House  bill,  and  the  third  item 
listed  under  miscellaneous  charges  in  the 
fee  schedules  set  forth  in  section  301(a)(1), 
title   VI,   and   sections   302,    4004    through 
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4013,  and  8001  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostemkowski, 

Sah  M.  Gibbons, 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark, 

Harold  Ford, 

Tom  Downey, 

Guy  Vander  Jagt, 

Richard  T.  Schulze, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  A  of  title  IV, 
sections  4101  (insofar  as  it  relates  to  section 
1142  of  the  Social  Security  Act).  4111.  and 
4121  (insofar  as  it  relates  to  section  1142  of 
the  Social  Security  Act),  and  title  X  (except 
sections  10181  through  10191)  of  the  House 
bill,  and  title  V  (except  section  5501)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark, 

Andrew  Jacobs,  Jr., 

Tom  Downey. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  10181  through 
10191  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski. 

Pete  Stark. 

Brian  Donnelly. 

William  J.  Coyne, 

J.J.  Pickle, 

Bill  Archer, 

Guy  Vander  Jagt. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  11901  through 
11903  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Tom  Downey. 

Harold  Ford. 

Robert  T.  Matsui, 

Barbara  Kennelly. 

Michael  Andrews. 

Richard  T.  Schulze. 

E.  Clay  Shaw, 
From  the  Committee  on  V/ays  and  Means, 
for    consideration    of    section    304    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Tom  Downey, 

Ray  McKjRATH, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  the  Budget: 

Jim  Sasser, 

Don  Riegle, 

Frank  R.  Lautenberg, 

Paul  Simon, 

Terry  Sanford, 

Wyche  Fowler,  Jr., 

Christopher  Dodd, 

Pete  Dohenici, 

Chuck  Grassley, 

Bob  Kasten, 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Patrick  Leahy, 

David  I»ryor, 

David  L.  Borem, 

Richard  G.  Lugar, 

Bob  Dole, 
Prom  the  Committee  on  Armed  Services: 

Sam  Nunn, 

J.J.  EXON. 

John  Warmer, 
From  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Don  Riegle, 


Alan  Cranston, 

Paul  Sarbanes, 

Chris  Dodd, 

Jim  Sasser, 

Alfonse  D'Amato, 

Phil  Gramm, 
From   the    Committee   on   Commerce,   Sci- 
ence, and  Transportation: 

Daniel  K.  iNOtTYE, 

Wendell  H.  Ford, 
Prom  the  Committee  on  Energy  and  Natu- 
ral Resources: 

J.  Bennett  Johnston, 

Dale  Bumpers, 

Bill  Bradley, 

Timothy  E.  Wirth. 

James  A.  McClure. 

Malcolm  Wallop. 

Frank  H.  Murkowski. 
From  the  Committee  on  Environment  and 
Public  Works: 

Quentin  N.  Burdick. 

Daniel  Patrick 
moynihan. 

Max  Baucus. 

John  Breaux, 

Alan  K.  Simpson, 

Dave  Durenberger. 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen. 

Spark  Matsunaga, 

Daniel  Patrick 
Moynihan. 

Max  Baucus. 

George  Miller. 

Don  Riegle, 

John  D.  Rockefeller. 

Bob  Packwood, 

Bob  Dole, 

John  Danforth, 

John  H.  Chafee, 

John  Heinz, 
FYom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

David  Pryor, 

Jim  Sasser, 

Ted  Stevens. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Howard  M.  Metzenbaum, 

Orrin  G.  Hatch. 

Nancy  Landon 
Kassebaum. 
From  the  Committee  on  Veterans'  Affairs: 

Alan  Cranston. 

Spark  Matsunaga, 

Frank  H.  Murkowski. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3299)  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1990.  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate    amendment,    and     the    substitute 


agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I-AGRICULTURE  AND 
RELATED  PROGRAMS 
Joint  Explantory  Statement  of  the  Com- 
mittee OF  Conference  Agricultural  Rec- 
onciliation 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  Title  I  of  the 
bill  (H.R.  3299)  to  provide  for  agricultural 
reconciliation  pursuant  to  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1990,  submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  and  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1 .  short  title 

The  Senate  amendment  provides  that  title 
I  may  be  cited  as  the  "Agricultural  Recon- 
ciliation Act  of  1989". 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1001(a)). 

2.     soybean,     sunflower,     and    safflower 

planting  program  and  feed  grain  acreage 

limitation  program 

The  House  bill  would  amend  section 
504(e)  of  the  Agricultural  Act  of  1949.  effec- 
tive for  the  1990  crops,  by  replacing  it  with 
a  new  section  504(e)  that,  notwithstanding 
any  other  provision  of  the  Agricultural  Act 
of  1949.  will  require  the  Secretary,  effective 
only  for  the  1990  crops,  to  permit  producers 
on  a  farm  to  plant  soybeans,  sunflowers,  or 
saf flowers  on  a  portion  (specified  by  the 
producer,  but  in  any  event  not  more  than  25 
percent)  of  the  producers'  1990  wheat,  feed 
grain,  upland  cotton,  extra  long  staple 
cotton,  and  rice  permitted  acreage,  as  deter- 
mined by  the  Secretary. 

Under  the  House  bill,  the  Secretary 
must— 

( 1 )  establish  a  sign-up  period  during  which 
the  producers  on  a  farm,  participating  in 
the  1990  crop  wheat,  feed  grain,  upland 
cotton,  extra  long  staple  cotton,  or  rice  price 
support  and  production  adjustment  pro- 
gram, must  state  their  intentions  regarding 
use  of  the  increased  planting  provision 
under  the  new  section  504(e)(  1); 

(2)  after  termination  of  the  sign-up 
period,  estimate  whether,  based  on  the  an- 
ticipated additional  soybean,  sunflower,  and 
safflower  plantings  for  the  crop,  the  average 
market  price  for  the  1990  crop  of  soybeans 
will  be  below  115  percent  of  the  loan  rate  es- 
tablished for  the  1989  crop  of  soybeans; 

(3)  reduce  the  percentage  of  permitted 
acreage  on  the  farm  that  may  be  planted  to 
soybeans,  sunflowers,  and  safflowers  to  a 
level,  or  prohibit  such  plantings,  as  neces- 
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sary  to  ensure  that  the  average  soybean 
market  price  does  not  fall  below  115  percent 
of  such  loan  rate,  if  the  Secretary  estimates 
that  the  average  market  price  for  the  1990 
crop  of  soybeans  will  be  below  115  percent 
of  the  loan  rate:  and 

(4)  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  statement  set- 
ting forth  the  reasons  for  any  reduction  in 
the  permitted  planting  percentage,  or  prohi- 
bition on  such  plantings,  under  this  para- 
graph. 

For  the  punx>ses  of  determining  the  farm 
acreage  base  or  the  crop  acreage  bases  for 
the  farm,  any  acreage  on  the  farm  on  which 
soyt>eans,  sunflowers,  or  safflowers  are 
planted  under  new  section  504(e)  will  be 
considered  to  be  planted  to  the  program 
crop  for  which  soybeans,  sunflowers,  or  saf- 
flowers are  substituted. 

In  addition,  the  Secretary— 

(1)  may  not  make  program  benefits  other 
than  soybean  or  sunflower  seed  price  sup- 
port loans  and  purchases  available  to  pro- 
ducers with  respect  to  acreage  planted  to 
soybeans,  sunflowers,  or  safflowers  under 
new  section  504(e),  and 

(2)  must  ensure  that  the  crop  acreage 
bases  established  for  the  farm  and  the  farm 
acreage  base  are  not  increased  due  to  such 
plantings.  (Sec.  1001(a)) 

The  House  bill  would  also  amend,  effec- 
tive only  for  the  1990  crop  of  feed  grains, 
section  105C(f)(l)(C)  of  the  Agricultural  Act 
of  1949  by  adding  a  new  clause  (ii)  to  pro- 
vide that,  in  the  case  of  the  1990  crop  of 
feed  grains.  If  the  Secretary  estimates,  not 
later  than  September  30,  1989,  that  the 
quantity  of  com  on  hand  in  the  United 
States  on  the  first  day  of  the  marketing 
year  for  that  crop  (not  including  any  quan- 
tity of  com  of  that  crop)  will  be— 

(1)  more  than  2,000.000,000  bushels,  the 
Secretary  must  provide  for  an  acreage  limi- 
tation program  (as  described  in  section 
105C(f)(2))  under  which  the  acreage  planted 
to  feed  grains  for  harvest  on  a  farm  would 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by 
not  less  than  12V^  percent  nor  more  than  20 
percent: 

(2)  less  than  2,000,000,000  bushels  but 
more  than  1,800.000,000  bushels,  the  Secre- 
tary must  provide  for  an  acreage  limitation 
program  (as  described  in  section  105C(f)(2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than 
10  percent  nor  more  than  12W  percent,  or 

(3)  1,800.000,000  bushels  or  less,  the  Secre- 
tary may  provide  for  an  acreage  limitation 
program  (as  described  in  section  105C(f)(2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvert  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  10  percent  (Sec.  1001(b)) 

The  Senate  amendment  contains  a  similar 
provision.  (Sec.  1104) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
would  strike  "115  percent"  every  place  it  ap- 
pears and  replace  it  with  "llO  percent". 
(Sec.  1002) 

The  Managers  remain  concerned  about 
any  potentially  detrimental  effects  on  soy- 
bean producers'  incomes  if  additional  plant- 
ings cause  soybean  prices  to  fall  below  the 
trigger  level.  The  Managers  believe  that  if, 
after  implementing  the  program,  soybean 
prices  fall  below  120  percent  of  the  loan  rate 


established  for  the  1989  crop  of  soybeans,  or 
$5.43  per  bushel,  the  Secretary  of  Agricul- 
ture should  further  promote  the  export  of 
vegetable  oil  through  the  Expori  E^nhance- 
ment  Program  or  other  programs  in  order  to 
boost  the  demand  for  oilseeds. 

3.  DETICIENCT  PAYMENTS  FOR  1990  CROPS 

(a)  The  House  bill  would  amend,  effective 
only  for  the  1990  crop  of  wheat,  feed  grains 
and  rice,  sections  101A(c)(l)(A),  and 
107D(a)(4)  of  the  Agricultural  Act  of  1949  to 
require  the  Secretary  of  Agriculture  to— 

( 1 )  at  the  end  of  the  first  5  months  of  the 
marketing  year  for  the  1990  crops  of  wheat, 
feed  grains,  and  rice,  estimate  the  total 
amount  of  deficiency  payments  due  to  pro- 
ducers for  the  1990  crop,  and 

(2)  make  available  to  producers  no  later 
than  the  end  of  the  first  6  months  of  the 
marketing  year  for  the  crop  an  interim  defi- 
ciency payment  in  an  amount  not  less  than 
the  amount  determined  by  multiplying  such 
estimate  by  80  percent  and  then  subtracting 
any  advance  deficiency  payments  paid  to 
the  producer  pursuant  to  section  107C  for 
such  crop. 

If  the  total  deficiency  payment  payable  to 
the  producer  for  a  crop  of  wheat,  food 
grains,  and  rice,  as  finally  determined  by 
the  Secretary  under  the  Agricultural  Act  of 
1949,  is  less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency  payment 
under  section  107C  and  an  interim  deficien- 
cy payment  for  the  crop,  the  producer  must 
refund  an  amount  equal  to  the  difference 
between  the  amounts  paid  and  the  amount 
finally  determined  by  the  Secretary  to  be 
payable  to  the  producer  as  a  deficiency  pay- 
ment for  the  crop.  If  the  Secretary  deter- 
mines that  deficiency  payments  will  not  be 
made,  available  to  producers  on  a  crop  with 
respect  to  which  Interim  deficiency  pay- 
ments already  have  been  made  the  produc- 
ers who  received  such  interim  payments 
must  refund  the  payments.  (Sees.  1002(a), 
1002(b),  and  1002(c)) 

In  addition,  the  House  bill  will  amend— 

(1)  section  101A(c)(l)(C)  of  the  Agricul- 
tural Act  of  1949  to  require  that  the  pay- 
ment rate  for  rice  be  the  amount  by  which 
the  established  price  for  the  crop  of  rice  ex- 
ceeds the  higher  of— 

(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  such  crop,  as  determined  by  the 
Secretary,  or 

(B)  the  loan  level  determined  for  the  crop 
(Sec.  1002(a)(3)): 

(2)  section  105C(c)(l)(C)  of  the  Agricul- 
tural Act  of  1949  to  require  that  the  pay- 
ment rate  for  com  be  the  amount  by  which 
the  established  price  for  the  crop  of  com 
exceeds  the  higher  of— 

(A)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary,  or 

(B)  the  loan  level  determined  for  the  crop, 
prior  to  any  adjustment  made  under  section 
105C(a)(3)  for  the  marketing  year  for  the 
crop  of  com  (Sec.  1002(bKl)(B)): 

(3)  section  107EKc)(lKD)(i)  of  the  Agricul- 
tural Act  of  1949  to  require  the  payment 
rate  for  wheat  be  the  amount  by  which  the 
established  price  for  the  crop  of  wheat  ex- 
ceeds the  higher  of — 

(A)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary,  or 

(B)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  107D(aM4)  for  the  marketing 
year  for  the  crop  of  wheat.  (Sec.  1002(cH3)) 


The  Senate  amendment  would  amend  the 
Agricultural  Act  of  1949  by  adding  a  new 
section  425  to  provide  that  the  amount  of 
deficiency  payments  made  available  to  pro- 
ducers of  the  1990  crop  of  wheat,  feed 
grains,  upland  cotton,  and  rice  under  sec- 
tions 107D(c),  105C(c).  103A(c),  and  lOlA(c) 
of  the  Agricultural  Act  of  1949  shall  be  re- 
duced as  follows: 

( 1 )  2.33  cents  per  bushel  for  wheat; 

(2)  2.33  cents  per  bushel  for  com  (and  a 
comparable  amount  for  other  feed  grains,  as 
determined  by  the  Secretary): 

(3)  .515  cent  per  pound  for  upland  cotton; 
and 

(4)  5.15  cents  per  hundredweight  for  rice. 
In  addition  the  Senate  amendment  would 

require  the  Secretary,  to  the  extent  practi- 
cable, to  apply  this  reduction  In  payments 
to  any  advance  deficiency  payment  made 
available  to  producers  of  the  1990  crops 
under  section  107C  of  the  Agricultural  Act 
of  1949.  (Sec.  1103(a)) 

The  Senate  amendment  would  also  amend 
section  107C(a)(2KG)  of  the  Agricultural 
Act  of  1949  to  require  the  Secretary,  in  cal- 
culating any  refund  that  might  be  owed  by 
a  producer  under  that  section,  to  take  into 
consideration  any  reduction  In  the  payment 
made  under  new  section  425.  (Sec.  1103(b)) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1003(a)) 

(b)  The  House  bill  would  make  a  technical 
correction  in  a  cross  reference  in  section 
105C(c)(l)(D)(i)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444e(c)(l)(D)(l)),  effective 
for  the  1986  through  1990  crops  of  feed 
grains,  by  striking  •(a)(4)"  and  inserting 
•(a)(3)".  (Sec.  1002  (b)(2)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  1003(b)) 

*.  RICE  AWD  UPLAND  <X)TTON  OPTIONAL  ACREAGE 
DIVERSION 

The  House  bill  would  amend,  effective 
only  for  the  1990  crop  of  rice  and  upland 
cotton,  sections  101A(c)(l)(B)  and 
103A(c)(l)(B)  of  the  Agricultural  Act  of 
1949  to  provide  that  producers,  notwith- 
standing any  other  provision  of  section  lOIA 
or  103A.  respectively,  of  the  Agricultural 
Act  of  1949.  who  elect  to  devote  all  or  a  por- 
tion of  the  permitted  rice  or  upland  cotton 
acreage  of  the  farm  to  conservation  uses  (or 
other  uses  as  provided  In  the  Act)  will  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  rice  or 
upland  cotton,  as  the  case  may  be,  and  will 
be  eligible  for  payments  under  section 
101A(c)(lKB)  or  section  103A(c)(l)(B),  re- 
spectively, for  the  crop. 

Such  payments  may  not  be  established  at 
less  than  the  projected  deficiency  payment 
rate  for  the  crop,  as  determined  by  the  Sec- 
retary. The  projected  payment  rate  for  the 
crop  must  be  announced  by  the  Secretary 
prior  to  the  period  during  which  rice  and 
upland  cotton  producers  may  agree  to  par- 
ticipate in  the  production  adjustment  pro- 
gram for  the  crop. 

The  Secretary  must  Implement  these  pro- 
visions in  such  a  manner  as  to  minimize  the 
adverse  effect  on  agribusiness  and  other  ag- 
riculturally related  economic  Interests 
within  any  county.  State,  or  region.  In  car- 
rying out  these  provisions,  the  Secretary  Is 
authorized  to  restrict  the  total  amount  of 
rice  or  upland  cotton  acreage  that  may  be 
taken  out  of  production  under  the  •0/92 
program",  taking  Into  consideration  the 
total  amount  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
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support,  production  adjustment,  or  conser- 
vation program  activities. 

No  restrictions  on  the  amount  of  acreage 
that  may  be  taken  out  of  production  in  ac- 
cordance with  the  "0/92  program"  in  a  crop 
year  shall  be  imposed  in  the  case  of  a 
county  In  which  producers  were  eligible  to 
receive  disaster  emergency  loans  under  sec- 
tion 321  of  the  Consolidated  Farm  and 
Rural  E)evelopment  Act  (7  U.S.C.  1961)  as  a 
result  of  a  disaster  that  occurred  during  the 
crop  year. 

In  addition,  the  House  bill  will  make  con- 
forming amendments  to  sections 
101A(c)(l)<B)(iv)  and  103A(c)(l)<B)(iv)  of 
such  Act  to  provide  that  the  rice  and  upland 
cotton  crop  acreage  bases  and  farm  program 
payment  yields  of  the  farm  will  not  be  re- 
duced due  to  the  fact  that  such  portion  (or 
all)  of  the  permitted  acreage  of  the  farm 
was  devoted  to  conserving  uses  (except  as 
provided  in  section  101A(c)(l)(G).  or  section 
103A(c)(l)(G))  under  the  "0/92  program". 
(Sees.  1003(a)  and  1003(b)) 

The  House  bill  will  also  require  the  Secre- 
tary of  Agriculture,  not  later  than  180  days 
after  the  date  of  enactment  of  the  Act.  to 
issue  regulations  implementing  the  amend- 
ments made  by  section  1003.  These  regula- 
tions must  ensure,  to  the  maximum  extent 
practicable,  that  the  programs  authorized 
under  section  1003  will  not  adversely  affect 
the  relationships  between  landlords  and 
tenants,  regarding  any  crop  acreage  base  en- 
tered into  such  programs,  in  existence  on 
the  date  of  enactment  of  the  Act.  (Sec. 
1003(c)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

5.  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS 

The  House  bill  would  amend  section 
201(b)(4)  of  the  Disaster  Assistance  Act  of 
1988  to  provide  that  for  the  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  the  provisions  of  section 
107C(a)(2)(I)  of  the  Agricultural  Act  of 
1949,  if  the  Secretary  deterrnipos  that  any 
portion  of  the  advance  deficiency  payment 
made  to  producers  for  the  1988  crop  under 
section  107C  of  the  Agricultural  Act  of  1949 
must  be  refunded,  the  refund  must  not  be 
required  prior  to  December  31,  1989.  for 
producers  of  1988  or  1989  crop  wheat,  feed 
grains,  upland  cotton,  or  rice  if  such  produc- 
ers suffered  losses  of  1988  or  1989  crops  due 
to  a  natural  disaster  in  1988  or  1989.  (Sec. 
1004) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. Under  the  Conference  substitute,  pro- 
ducers would  not  have  to  refund  any  1988 
deficiency  payments  until— 

(1)  December  31,  1989,  if  such  prtxlucers 
suffered  losses  of  1988  or  1989  crops  due  to 
a  natural  disaster  in  1988  or  1989;  or 

(2)  July  31.  1990,  for  that  portion  of  the 
crop  for  which  a  disaster  payment  is  made 
under  the  Disaster  Assistance  Act  of  1988. 
(Sec.  1004) 

6.  MORATORinif  ON  CONSERVATION  RESERVE 
PROGRAM 

The  House  bill  would  amend  section 
1231(a)  of  the  Food  Security  Act  of  1985  by 
extending  the  conservation  reserve  program 
through  the  1992  crop  and  adding  a  new 
provision  that  will  prohibit  the  Secretary  of 
Agriculture  from  entering  into  contracts  to 
assist  owners  and  operators  of  highly  erodi- 


ble  cropland  in  conserving  and  improving 
the  soil  and  water  resources  of  their  farms 
or  ranches  during  the  period  beginning  on 
(Dctober  1.  1989  through  December  31.  1990. 
In  addition,  the  House  bill  would  amend 
section  1231(b)  of  the  Food  Security  Act  of 
1985  to  provide  that  the  Secretary  must 
enter  into  contracts  with  owners  and  opera- 
tors of  farms  and  ranches  containing  highly 
erodible  cropland  to  place  in  the  conserva- 
tion reserve— 

(1)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  30.  nor  more 
than  45,  million  acres,  and 

(2)  during  the  1986  through  1992  crop 
years,  a  total  of  not  less  than  40.  nor  more 
than  45.  million  acres.  (Sec.  1005) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

7.  REDUCrriON  OF  EXPENDITURES  UNDER  EXPORT 
ENHANCEMENT  PROGRAM  AND  POR  TARGETED 
EXPORT  ASSISTANCE 

(a)  The  House  bill  would  prohibit,  during 
the  fiscal  year  ending  September  30,  1989, 
the  Commodity  Credit  Corporation,  except 
to  the  extent  provided  for  under  .section 
4301  of  the  Agricultural  Competitiveness 
and  Trade  Act  of  1988,  from  making  avail- 
able to  exporters,  processors,  or  foreign  im- 
porters under  the  authority  of  section  5(f) 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  more  than  $523,000,000  in  commod- 
ities of  the  Corporation  to  enhance  the 
export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market.  (Sec. 
1006(a)(1)) 

The  Senate  amendment  contains  a  similar 
provision  except  that  expenditures  'onder 
such  program  are  limited  to  $650.000.0u0  for 
fiscal  year  1990.  (Sec.  1201) 

The  Conference  substitute  adopts  tlie 
House  bill  with  an  amendment  providing  for 
a  limitation  of  $566,000,000  on  the  expendi- 
tures under  such  program  for  fiscal  year 
1990.  (Sec.  1005(a)) 

(b)  The  House  bill  would  require,  during 
each  of  the  fiscal  years  ending  September 
30,  1990,  September  30,  1991.  and  September 
30,  1992.  the  Commodity  Credit  Corpora- 
tion, in  carrying  out  the  export  enhance- 
ment program  established  pursuant  to  sec- 
tion 5(f)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act,  to  promote  the  export  of 
the  United  States  meat,  including  poultry 
products,  to  commissaries  on  military  instal- 
lations in  the  European  Community. 

The  Corporation  must  make  available  for 
this  pun>ose— 

(1)  not  less  than  $14,000,000  in  funds  or 
commodities  for  the  fiscal  year  ending  Sep- 
tember 30,  1990, 

(2)  not  less  than  $9,300,000  in  funds  or 
commodities  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and 

(3)  not  less  than  $4,600,000  in  funds  or 
commodities  for  the  fiscal  year  ending  Sep- 
tember 30.  1992. 

However,  funds  or  commodities  will  be 
made  available  under  this  provision  only  to 
the  extent  that  funds  are  made  available  by 
the  Department  of  Defense  for  the  costs  of 
transporting  the  meat  to  the  commissaries. 
In  addition,  section  4  of  the  Act  will  not 
apply  to  services  performed,  losses  sus- 
tained, operating  costs  incurred,  or  commod- 
ities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to 
these  provisions.  (Sec.  1006(a)(2)) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  would  amend  section 
1124(a)  of  the  Food  Security  Act  of  1985  re- 
garding targeted  export  assistance  to  re- 
quire the  Secretary  of  Agriculture,  for 
export  activities  authorized  to  be  carried 
out  by  the  Secretary  or  the  Commcxlity 
Credit  Corporation,  to  use  under  section 
1124  for  the  1990  fiscal  year  $200,000,000  of 
the  funds  of,  or  conunodities  owned  by,  the 
Corporation.  (Sec.  1006(b)) 

The  Senate  amendment  contains  a  similar 
provision  except  that  expenditures  under 
the  TEA  program  are  limited  to 
$225,000,000  for  the  1990  fiscal  year.  (Sec. 
1202) 

The  Conference  substitute  adopts  the 
House  bill.  (Sec.  1005(b)) 

8.  EXTENSION  ON  SALE  OP  RURAL  DEVELOPMENT 
LOANS 

The  House  bill  would  amend  section  1001 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986  by  adding  a  new  subsection  (h)  to  re- 
quire the  Secretary  of  Agriculture,  notwith- 
standing the  provisions  of  section  633  of  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1989  to 
offer  to  the  issuer  of  any  unsold  note  or 
other  obligation  described  in  new  subsection 
1001(h)(2)(A)  for  which  such  issuer  made 
the  good  faith  deposit  described  in  section 
1001(h)(2)(A)  the  opportunity  to  purchase 
such  note  or  other  obligation  consistent 
with  the  provisions  of  section  1001(h)  and 
.sections  1001(fK2)and  1001(f)(3). 

The  provisions  of  new  section  1001(h)  will 
apply  only  to  those  issuers  who: 

(1)  on  or  before  March  9.  1989  made  a 
good  faith  deposit  with  the  Secretary  to 
purchase  a  note  or  other  obligation  held  in 
the  Rural  Development  Insurance  Fund; 
and 

(2)  otherwise  meet  all  applicable  eligibility 
criteria,  as  the  criteria  existed  prior  to  May 
9.  1989.  at  the  time  such  purchase  occurs 
under  this  subsection. 

The  opportunity  to  purchase  any  such 
note  or  other  obligation  will  be  held  op>en, 
under  the  policies  and  procedures  in  effect 
under  sections  1001(f)(2)  and  1001(f)(3)  im- 
mediately prior  to  May  9,  1989,  for  150  days 
after  the  date  of  enactment  of  new  section 
1001(h).  In  addition,  the  Secretary— 

(1)  is  prohibited  from  requiring  any  fur- 
ther good  faith  deposit  from  issuers  who 
qualify  under  new  section  1001(h), 

(2)  must  notify  eligible  issuers  of  the  op- 
portunity afforded  under  new  section 
1001(h)  within  thirty  days  after  enactment 
of  section  1001(h),  and 

(3)  may  require  such  issuers  to  express  an 
intention  to  purchase  their  note  or  other 
obligation  by  a  date  certain.  (Sec.  1007) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

9.  FARM  CREDIT 

(a)  The  House  bill  would  amend  section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
exempt  interest  payments  from  the  Secre- 
tary of  the  Treasury  to  the  Farm  Credit 
System  Financial  Assistance  Corporation 
from  reduction  under  any  order  issued 
under  part  C— Emergency  Powers  To  EHimi- 
nate  Deficits  In  Excess  Of  Maximum  i:>eficit 
Amount.  (Sec.  1008(a)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 
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(b>  The  House  bill  would  repeal  section 
646  of  the  Rural  Development,  AgTiculture. 
and  Related  Agencies  Appropriations  Act, 
1989,  and  retain  the  off  budget  status  of  the 
Farm  Credit  System  Financial  Assistance 
Corporation.  (Sec.  1008(b>) 

The  Senate  amendment  would  delay  the 
effective  dat^  of  amendments  made  to  the 
Farm  Credit  Act  of  1971  by  section  646  of 
the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act  of 
1989  untU  October  1.  1992. 

In  addition,  the  Senate  amendment  would 
provide  that,  until  October  1,  1992,  the  Fi- 
nancial Assistance  Corporation  shall  pay, 
out  of  the  Trust  Fund  established  under 
section  6.25  of  the  Farm  Credit  Act  of  1971, 
to  each  of  the  institutions  of  the  Farm 
Credit  System  that  purchased  stock  in  the 
Financial  Assistance  Cort>oration  under  sec- 
tion 6.29  of  the  Farm  Credit  Act  of  1971. 
four  annual  payments. 

The  annuaJ  payments  provided  for  by  this 
provision  shall  be  made  available  as  soon  as 
practicable  after  October  1  of  each  of  the 
calendar  years  1989  through  1992. 

The  first  annual  payment  made  available 
under  this  section  shall  be  in  an  amount 
equal  to— 

(Da  percentage  equal  to  1.5  times  the  av- 
erage rate  of  Interest  received  by  the  Finan- 
cial Assistance  Corporation  from  March  30. 
1988  through  September  30,  1989:  times 

(2)  the  difference  between  $177,000,000 
and  4.4  percent  of  the  cumulative  amount  of 
the  bonds  issued  by  the  Financial  Assistance 
Corporation  through  September  30,  1989. 

The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  will  be 
in  an  amount  equal  to — 

(Da  percentage  equal  to  the  average  rate 
of  interest  received  by  the  Financial  Assist- 
ance Corporation  during  each  of  the  fiscal 
yeas  1990  through  1992;  times 

(2)  the  difference  between,  $177,000,000 
and  4.4  percent  of  the  cumulative  amount  of 
the  bonds  issued  through  September  30  of 
each  of  such  fiscal  years. 

Annual  payments  due  under  this  provision 
shall  be  made  available  to  each  institution 
described  in  paragraph  (1)  in  an  amount 
equal  to  the  total  amount  of  annual  pay- 
ments to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur- 
chased divided  by  $177,000,000.  (Sec.  1301) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1006) 

10.  SENSE  OP  CONGRESS  REGARDING  THE 
NATIONAL  FINANCE  CENTER 

The  House  bill  provides  that  it  is  the 
sense  of  Congress  that  the  Secretary  of  Ag- 
riculture should  examine  carefully  the 
working  capital  fund  established  pursuant 
to  7  U.S.C.  2235  as  it  relates  to  the  National 
Finance  Center  to  determine— 

(D  the  apprcpriate  level  at  which  the 
working  capital  fund  should  be  funded:  and 

(2)  if  the  working  capital  fund  is  currently 
funded  at  an  excessive  level.  (Sec.  1009) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

11.  UmTATION  ON  ODTLATS  OP  DISASTER 
ASSISTANCE  ACT  OP  1»S9 

The  House  bill  would  amend  the  Disaster 
Assistance  Act  of  1989  to  provide  for  a  speci- 
fied reduction  in  deficiency  payments  for 
the  1990  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice  if  the  area  planted  in  the 
U.S.  to  the  1989  crop  of  barley  is  greater 
than  9.290,000  acres  and  to  1989  crop  of  oats 
is  greater  than  12,500,000  acres  as  reported 


in  USDA's  October  crop  production  report. 
To  the  extent  practicable,  the  reduction  Is 
to  be  applied  to  advance  deficiency  pay- 
ments for  the  1990  crop. 

Deficiency  payments  are  to  be  reduced  as 
follows: 

(1)  9.7  cents  per  bushel  for  com  (a  compa- 
rable amount  for  other  feed  grains,  as  deter- 
mined by  the  Secretary ); 

(2)  9.7  cents  per  bushel  for  wheat: 

(3)  2.2  cents  per  pound  for  upland  cotton: 
and 

(4)  21.6  cents  per  cwt.  for  rice.  (Sec.  1010) 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House-  provision. 

in.  COTTON  ACREAGE  REDUCTION  PROGRAM 

The  Senate  amendment  would  authorize 
the  Secretary,  if  1990  cotton  stocks  are  esti- 
mated to  be  over  7  million  bales,  to  establish 
a  maximum  su;reage  reduction  program  for 
the  1990  crop  of  upland  cotton  of  up  to  30%. 
(Sec.  HOD 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

13.  PURCHASE  PRICE  POR  NON-PAT  DRY  MILK 
AND  BUTTER 

The  Senate  amendment  would  amend  sec- 
tion 201(d)  of  the  Agricultural  Act  of  1949 
to  require  the  Secretary,  in  carrying  out  the 
price  support  program  for  milk  during  the 
1990  calendar  year,  to  offer  to  purchase 
butter  for  not  less  than  $1.10  per  pound  and 
to  purchase  non-fat  dry  milk  for  not  less 
than  $0.8475  per  pound.  The  Secretary  is 
authorized  to  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  such  manner  as  the 
Secretary  determines  will  result  in  the 
lowest  level  of  expenditures  by  the  Com- 
modity Credit  Corporation,  and  must  notify 
the  House  Agriculture  Committee  and  the 
Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  such  determination. 

The  Senate  amendment  would  amend  sec- 
tion 201(d)(D  of  the  Agricultural  Act  of 
1949  to  eliminate  the  50  cent  reduction  in 
the  support  price  of  milk  in  calendar  year 
1990  that  would  occur  if  the  Secretary  esti- 
mated that  the  level  of  purchases  of  milk 
and  the  products  of  milk  will  exceed 
5.000,000,000  pounds  (milk  equivalent)  on 
January  1,  1990.  (Sec.  1102) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment. 
The  Conference  substitute  would  amend 
section  201(d)  of  the  Agricultural  Act  of 
1949  to  require  the  Secretary,  in  carrying 
out  this  paragraph  during  calendar  year 
1990.  to  offer  to  purchase  butter  for  not 
more  than  $1.10  per  pound,  except  that  the 
Secretary  may  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  such  manner  as  the 
Secretary  determines  will  result  in  the 
lowest  level  of  expenditures  by  the  Com- 
modity Credit  Corporation  and  shall  notify 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  of  such  determination. 

The  Conference  substitute  would  also 
amend  section  201(d)(l>(DMi)  of  the  Agri- 
cultural Act  of  1949  to  make  the  mandatory 
50  cent  price  support  cut  discretionary.  (Sec. 
1007) 

The  Managers  of  the  Conference  direct 
the  Secretary  of  Agriculture,  when  making 


the  determination  required  under  section 
201(d)(D(D)(l),  to  calculate  purchases  on 
both  a  fat  solids  and  total  solids  basis  and 
report  these  calculations  to  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

The  Managers  note  that  on  March  29. 
1989,  Congress  enacted  P.L.  101-7  which  re- 
sulted in  budget  savings  in  the  dairy  pro- 
gram of  $25,000,000.  These  savings  are  in- 
cluded in  the  reconciliation  savings  for  agri- 
culture and  related  programs. 

14.  CALCULATION  OP  PREMIUMS  BY  PARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION 

The  Senate  amendment  would  amend  sec- 
tion 5.55  of  the  Farm  Credit  Act  of  1971  to 
provide  that  until  the  aggregate  of  amounts 
in  the  Farm  Credit  Insurance  Fund  exceeds 
the  secure  base  amount,  the  annual  premi- 
um due  from  any  insured  system  bank  for 
any  calendar  year  shall  be  equal  to  the  sum 
of- 

( 1 )  the  annual  average  principal  outstand- 
ing (as  adjusted  below)  for  such  year  on 
loans  made  by  the  bank  that  are  in  accrual 
status  multlpled  by  0.0015:  and 

(2)  the  annual  average  principal  outstand- 
ing (as  adjusted  below)  for  such  year  on 
loans  made  by  the  bank  that  are  in  non-ac- 
crual status  multiplied  by  0.0025. 

The  Corporation  under  procedures  and 
criteria  establishing  by  regulation,  shall 
adjust  downward  the  annual  average  princi- 
pal outstanding  for  a  bank  during  a  year  to 
exclude  from  the  calculation  of  premiums 
all  or  a  portion  of  any  principal  outstanding 
on  Government-guaranteed  loans  made  by 
the  bank,  as  appropriate  on  an  actuarial 
basis  to  more  accurately  reflect  the  reduced 
risks  associated  with  such  loans  for  the 
holders  of  insured  obligations  of  insured 
System  banks. 

The  amendments  made  by  this  section  are 
to  become  effective  on  January  1.  1989. 
(Sec.  1302) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

TITLE  II-STUDENT  LOAN  AND 
PENSION  FIDUCIARY  AMENDMENTS 

Student  Loan  Provisions 

section  3003.  changes  in  the  supplemental 

LOANS  POR  STtn>ENTS  PROGRAM 

This  section  denies  SLJS  eUgibility  to  any 
undergraduate  student  attending  an  institu- 
tion with  a  cohort  default  rate  greater  than 
or  equal  to  30  percent.  In  addition,  this  sec- 
tion instructs  the  Secretary  to  promulgate 
regulations  designed  to  prevent  an  institu- 
tion from  evading  the  limitations  imposed 
by  this  section.  The  Conferees  are  aware 
that,  in  the  past,  institutions  have  attempt- 
ed to  modify  their  default  rates  through  the 
use  of  such  measures  as  branching,  or  con- 
solidation, and  that  the  Department  has 
taken  steps  to  prevent  this  practice.  By  re- 
quiring the  Secretary  to  promulgate  regula- 
tions, the  Conferees  do  not  intend  to  inter- 
fere with  any  authority  that  the  Depart- 
ment may  already  have  to  prevent  such  ac- 
tions. However,  the  Conferees  are  aware 
that  under  the  current  practices  of  the  De- 
partment, an  institution  could  modify  its  de- 
fault rate  through  a  change  in  ownership  or 
control.  This  section  is  intended  to  prevent 
that  practice. 

This  section  also  requires  all  Ability-to- 
Benefit  students  to  receive  a  General 
Equivalency  Diploma  (G.E.D.)  or  a  high 
school  diploma  before  being  eligible  for  a 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


30947 


Supplemental  Loan  (SLS).  It  is  the  Confer- 
ees' view  that  the  ability  of  a  student  to 
earn  a  reasonable  income  is  dependent  on 
acquisition  of  basic  sidlls  as  well  as  the  more 
specialized  training  one  might  receive  in 
post-secondary  education.  The  Conferees 
are  concerned  that  without  these  basic 
skills,  students  will  not  be  able  to  obtain  em- 
ployment that  will  supply  them  with  income 
sufficient  to  meet  their  student  loan  obliga- 
tions. This  loan  restriction  applies  of  Abili- 
ty-to-Benefit  students  to  participate  in  any 
of  the  other  Title  IV  need-based  programs. 

In  making  certain  that  this  provision 
serves  to  strengthen  the  educational  pro- 
grams of  Ability-to-Benefit  (ATB)  students, 
the  Conference  agreement  requires  all 
schools  that  participate  in  the  SLS  Program 
and  admit  Ability-to-Benefit  students  to 
make  a  G.E.D.  program  available  to  such 
students.  This  does  not  mean  that  schools 
have  to  develop  their  own  G.E.D.  program, 
but  rather  make  such  programs  available  to 
students.  It  is  the  Conferees'  Intent  that 
such  programs  would  be  those  of  proven 
success  in  preparing  students  for  obtaining 
a  G.E.D.  Current  regulations  by  the  Secre- 
tary set  forth  acceptable  requirements  for 
completion  of  a  G.E.D. 

It  is  also  not  the  Intent  of  the  Conferees 
to  force  ATB  students  who  do  not  wish  to 
pursue  a  G.E.D.  to  do  so.  This  requirement 
applies  only  to  those  wishing  to  receive  a 
SUS.  Also,  many  students  who  have  not 
completed  high  school  obtain  a  certificate 
of  high  school  equivalency  without  any  spe- 
cialized preparation.  Such  students  would 
meet  the  requirements  of  this  section  as 
would  those  who  choose  to  return  to  school 
to  complete  a  more  traditional  program  of 
high  school  studies. 

SECTION  3004.  ADDITIONAL  REQDIRElfCNTS 
WITH  RESPECT  TO  DISBURSEMENT  OF  STUDENT 
LOANS 

This  bill  also  requires  first-time  students 
to  have  been  in  school  30  days  before  Sup- 
plemental Loans  for  Students  (SI£)  funds 
are  received.  This  provision  is  to  apply  to 
any  student  who  has  never  before  complet- 
ed a  period  of  enrollment  at  an  eligible  insti- 
tution and  to  all  Institutiona  participating  in 
federal  student  aid  programs.  The  conferees 
are  very  concerned  about  situations  in 
which  students  enrolled  in  post-secondary 
programs  for  the  first  time,  quicltly  discover 
that  they  have  made  a  wrong  choice,  leave 
school,  and  are  left  with  a  student  loan  obli- 
gation they  cannot  repay.  These  borrowers 
are  less  likely  to  find  jobs  that  will  enable 
them  to  meet  their  loan  repayment  obliga- 
tion and  are  at  high  risk  of  default.  This  sit- 
uation can  be  particularly  bad  for  a  person 
who  may  not  have  had  a  great  deal  of  aca- 
demic success  and,  in  leaving  school,  faces 
yet  another  failure  and  the  additional 
burden  of  student  loan  indebtedness. 

The  choice  of  30  days  is  based  upon  evi- 
dence that  most  dropouts  occur  within  the 
first  21  days  of  class.  It  is  the  Conferees' 
Intent  that  loans  may  be  endorsed  as  early 
as  the  30th  day  after  the  start  of  study.  The 
Conferees  do  not  Intend  to  affect  current 
disbursement  regulations  and  practices  con- 
cerning non  first-time  borrowers. 

In  addition  to  delaying  the  disbursement 
of  funds  to  students  for  30  days,  this  provi- 
sion requires  that  Institutions  certify  that 
the  student  is  enrolled  and  is  making  satis- 
factory progress  towards  a  degree  or  certifi- 
cate at  the  end  of  that  30-day  period.  While 
this  provision  is  silent  concerning  enforce- 
ment provisions,  the  Conferees  note  that,  as 
with  all  provisions  of  this  Title,  such  certifi- 
cations are  subject  to  the  criminal  penalties 


for  fraud  amounting  to  fines  of  up  to 
$10,000  and  Imprisonment  of  up  to  five 
years  under  Section  490  of  the  Act.  In  addi- 
tion, imder  Section  487,  the  Secretary  Is  au- 
thorized to  impose  civil  penalties  of  up  to 
$25,000  per  violation  upon  institutions  fail- 
ing to  carry  out  the  provisions  of  the  law. 

SECTION  3007.  EFTECT  OP  LOSS  OP 
ACCREDITATION 

Of  great  importance  to  the  Conferees  are 
new  rules  on  accreditation.  It  is  the  Confer- 
ees' view  that  many  of  the  worst  cases  of  ad- 
ministrative abuse  in  student  aid  programs 
are  caused  by  schools  whose  actions  call  into 
question  their  worthiness  to  remain  accred- 
ited. Such  actions  have  cast  a  shadow  on  an 
entire  sector  of  institutions,  many  of  which 
do  an  excellent  Job  of  providing  education 
and  training  programs  to  the  citizens  of  this 
nation. 

This  legislation  provides  for  the  loss  of  eli- 
gibility under  the  Higher  Education  Act  for 
any  Institution  that  has  had  its  institutional 
accreditation  withdrawn  or  who  withdraws 
from  its  accrediting  association  when  it  be- 
comes clear  that  its  accreditation  is  at  risk. 
An  exception  is  made  for  schools  whose  ac- 
creditations are  subsequently  restored  by 
the  same  association. 

In  using  the  term  "Institutional  accredita- 
tion", the  Conferees  Intend  that  such  action 
should  apply  only  to  accreditation  that 
covers  the  entire  institution  and  is  conduct- 
ed by  a  nationally  or  regionally  recognized 
agency.  This  provision  would  not  apply,  for 
example,  to  a  large  university  whose  nurs- 
ing school  lost  one  of  its  professional  nurs- 
ing accreditations  if  the  university  remained 
in  good  standing  with  its  regional  accredit- 
ing association. 

The  Conferees  also  recognize  that  the  ac- 
creditation process  involves  a  very  complex 
and  comprehensive  review  of  every  facet  of 
a  school's  operation.  It  is  possible,  for  exam- 
ple, for  a  school  to  lose  its  accreditation  be- 
cause it  does  not  have  enough  books  in  its  li- 
brary. For  this  reason,  this  legislation  pro- 
vides for  the  Secretary  to  make  exceptions 
to  the  termination  of  eligibility  rule  when 
ever  he  believes  that  the  school  has  submit- 
ted evidence  of  it£  academic  integrity. 

SECTION  3008.  REVISION  OP  NATIONAL  STUDENT 
LOAN  DATA  SYSTEM 

Over  the  past  three  years  there  has  been  a 
stalemate  preventing  the  establishment  of 
the  National  Student  Loan  Data  System. 
The  Administration  has  refused  to  imple- 
ment a  System  if  the  Department  of  Educa- 
tion could  not  require  all  guarantees  to  be 
precleared  to  assure  that  a  System  be  in 
place  and  validated  before  preclearance  was 
considered,  in  order  to  avoid  errors  and  inor- 
dinate delay  in  processing  of  student  loans. 

The  Conference  compromise  amends  ex- 
isting law  with  a  requirement  that  the  Sec- 
retary and  his  Department  consult  in  depth 
with  the  Guaranteed  Student  Loan  conunu- 
nity.  including  guaranty  agencies,  lenders, 
and  schools,  to  develop  a  cost-effective  and 
workable  model  for  a  National  Student 
Loan  Data  System.  The  language  of  the  law 
is  silent  as  to  frequency  of  reporting,  wheth- 
er a  centralized  or  decentralized  system  is 
preferable,  and  responsibilities  of  each 
party  because  the  Conferees  believe  that 
the  Department  and  the  community  have 
the  expertise  available  to  develop  the  best 
possible  proposal,  the  Conferees  expect  the 
Department  to  fully  involve  guaranty  agen- 
cies, lenders,  schools,  and  any  other  relevant 
program  participants  in  all  elements  of 
planning  for  the  System,  so  that  the  ulti- 
mate System  will  have  the  active  support  of 


all  entities  affected.  Nothing  in  this  section 
shall  preclude  the  Secretary  from  initially 
operating  this  System  without  the  full  com- 
plement of  data  elements  prescribed  by  law 
for  the  purposes  of  developing  and  testing 
the  System.  However,  the  Conferees  intend 
that  the  system  shall  not  be  considered 
fully  operational  until  all  data  elements  pre- 
scribes are  developed. 

SECTION  3009.  INPORMATION  USED  IN  EXERCISE 
OP  PIRANCIAL  AID  OPFICER  DISCRETION 

The  Conferees  have  recently  become 
aware  of  an  inappropriate  use  of  financial 
aid  officer  discretion  on  the  part  of  certain 
institutions.  Financial  aid  officer  discretion 
is  a  critical  aspect  of  the  overall  system  that 
determines  a  student's  eligibility  for  federal 
grants  and  loans.  Without  such  discretion 
the  student  needs  analysis  systems  become 
inflexible  and  often  unfair,  particularly  to 
students  facing  unusual  circumstances.  In 
establishing  this  practice.  Congress  clearly 
intended  that  such  discretion  would  be  used 
on  a  case-by-case  basis  only,  to  either  lower 
or  raise  an  Individual  student's  expected 
contribution. 

In  no  way  had  Congress  intended  that  fi- 
nancial aid  officer  discretion  be  used  by  an 
institution  to  replace  certain  aspects  of  the 
Congressional  or  Pell  Grant  methodology 
for  everyone.  Yet  Congress  has  learned  that 
this  is  being  done  on  certain  campuses.  For 
example,  one  inappropriate  practice  that 
has  come  to  the  attention  of  the  Conferees 
Involves  schools  determining  projected  year 
income  for  aU  freshman  students  and  substi- 
tuting this  figure  in  place  of  the  base  year 
income  required  in  the  Congressional  Meth- 
odology. The  Conferees  are  well  aware  of 
the  difficult  policy  questions  surrounding 
the  use  of  base  year  income.  However,  it  is 
wholly  unfair  to  allow  freshmen  on  certain 
campuses  to  divert  this  requirement  while 
holding  their  peers  at  other  schools  to  a  dif- 
ferent standard. 

This  legislation  prohibits  such  practice  by 
prohibiting  financial  aid  officers  from  using 
financial  aid  officer  discretion  to  substitute 
data  elements  for  whole  classes  of  students. 
The  provision  also  clarifies  that  financial 
aid  officer  discretion  is  only  to  be  used  on  a 
case-by -case  basis.  In  using  the  term  "class- 
es" the  Conferees  mean  groups  of  students 
who  do  not  necessarily  distinguish  them- 
selves from  their  peers  by  means  of  special 
circumstances  that  have  an  effect  on  their 
ability  to  pay  for  college.  For  example,  in 
the  case  cited  previously,  being  a  freshman 
at  a  certain  university  does  not  imply  that 
one  necessarily  has  special  circumstances. 

However,  the  Conferees  also  recognize 
that  there  are  certain  students  who  face 
similar  financial  problems  not  met  by  Con- 
gressional or  Pell  methodology  who  might 
have  their  special  circimistances  addresssed 
in  similar  ways.  When  documented  on  a 
case-by-case  basis,  this  has  always  been  and 
continues  to  be  an  appropriate  use  of  finan- 
cial aid  officer  discretion.  For  example,  stu- 
dents whose  family  incomes  are  less  than 
the  standard  maintenance  allowance  com- 
monly have  their  expected  contributions  ad- 
justed. Similarly,  victims  of  the  recent  hur- 
ricanes in  the  Caribbean  and  South  Caroli- 
na or  the  earthquake  in  California  might 
have  need  for  special  consideration  when 
determining  eligibility  for  student  aid.  Such 
consideration  is  well  within  the  intention  of 
law  and  would  not  be  affected  in  any 
manner  by  this  provision. 
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Pension  Provisions 


1 .  LIMITATIONS  ON  EMPLOYER  ACCESS  TO 
PENSION  PLAN  ASSETS 

Present  law 

Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  and 
the  IntemaN Revenue  Code  of  1986  (the 
Code)  currently  prohibit  an  employer  from 
directly  or  indirectly  gaining  access  to  pen- 
sion plan  assets  in  an  ongoing  pension  plan. 
Both  statutes  require  that  pension  plan 
assets  be  used  for  the  exclusive  benefit  of 
plan  participants  and  beneficiaries.  Thus, 
an  employer  cannot  use  or  transfer  pension 
plan  assets  for  any  purpose  other  than 
paying  retirement  benefits  to  such  partici- 
pants and  beneficiaries.  On  plan  termina- 
tion, however,  if  the  plan  explicitly  provides 
for  it.  assets  in  excess  of  benefit  liabilities 
may  generally  revert  to  an  employer.  The 
employer  reversion  is  subject  to  a  15% 
excise  tax  and  ordinary  income  tax. 

Current  law  permits  pension  plans  to  con- 
tain a  separate  account  to  which  assets  may 
be  contributed  to  pay  retiree  health  benefits 
provided  certain  conditions  are  met  (a  sec- 
tion 401(h)  account). 

House  bill 

Sections  3051  and  3052  of  the  House  bill 
amend  the  fiduciary  rules  of  title  I  of 
ERISA  to  preclude  an  employer  from  recov- 
ering plan  assets  when  a  single-employer  de- 
fined benefit  plan  terminates. 

An  employer  would,  however,  be  permit- 
ted to  transfer  amounts  above  150%  of  the 
amount  necessary  to  pay  currently  accrued 
benefits  from  an  ongoing  pension  plan  to  a 
special  retiree  health  benefit  account  within 
the  pension  plan  (a  section  401(h)  account) 
without  violating  ERISA's  fiduciary  rules. 
These  transferred  funds  could  be  used  only 
to  pay  health  benefits  for  former  employees 
(and  their  spouses  and  dependents)  who  are 
participants  in  the  pension  plan  from  which 
the  funds  are  transferred  and  who  had  re- 
tired under  the  plan  as  of  the  date  of  the 
transfer. 

Advance  notice  of  the  transfer  must  be 
given  to  the  Secretary  of  Labor,  the  union 
representing  employees  covered  under  the 
plan  (if  any),  and  each  participant.  In  addi- 
tion, participants  under  the  pension  plan 
would  be  automatically  vested  in  their  ac- 
crued benefits  after  the  transfer. 

Certain  protections  for  retirees  are  re- 
quired as  a  condition  of  the  transfer.  For  in- 
stance, employers  would  not  be  permitted  to 
reduce  health  benefits  in  the  future  for  the 
group  of  retirees  whose  benefits  would  be 
paid  out  of  the  section  401(h)  account.  In 
addition,  in  order  to  avoid  anticipatory  re- 
ductions in  benefits  prior  to  the  transfer, 
the  House  bill  provides  for  a  3-year  look- 
back with  respect  to  retiree  cost-sharing 
provisions  (i.e..  premium  sharing,  copay- 
ments  and  deductibles). 

No  changes  in  the  Internal  Revenue  Code 
are  made,  thus,  current  tax  rules  would  con- 
tinue to  apply  to  the  amounts  that  may  be 
transferred  under  this  provision. 

The  provisions  permitting  transfers  of 
pension  assets  from  an  ongoing  plan  to  pay 
retiree  health  benefits  would  take  effect  6 
months  from  the  date  on  which  the  Secre- 
tary of  Labor  issues  regulations  necessary  to 
carry  out  the  transfer. 

Senate  amendment 

Retains  current  law. 
Conference  agreement 

House  recedes. 


3.  MISCELLANEOUS  ERISA  AMENDMENTS 

House  bill 

The  House  bill  contains  substantially  the 
same  provisions  as  those  of  a  bipartisan  bill, 
H.R.  2794.  the  Miscellaneous  ERISA 
Amendments  Act  of  1989.  introduced  June 
29.  1989.  Sections  3501  through  3155.  as  re- 
ported by  the  Committee  on  Education  and 
Labor,  contain  primarily  technical,  conform- 
ing, correcting  and  clarifying  chsinges  to 
several  recent  tax  and  budget  bills  and 
ERISA  itself.  Similar  provisions,  as  reported 
by  the  Committee  on  Ways  and  Means, 
appear  as  sections  11851  through  11894. 
Senate  amendmenl 

Retains  current  law. 
Conference  agreement 

Senate  recedes  to  the  House  provisions 
coniained  in  sections  11851  through  11894, 
with  modifications.  In  general,  provisions 
common  to  both  sets  of  corrections  are  in- 
cluded. A  further  description  of  the  confer- 
ence agreement  is  contained  in  the  explana- 
tion of  the  Committee  on  Ways  and  Means. 

3.  PENSION  BENEFIT  GDARANTY  CORPORATION 
iPBGCi   PREMIUM  AND  ERISA  CIVIL  PENALTIES 

Present  law 

The  Pension  Benefit  Guaranty  Corpora- 
tion (PBGC)  guarantees  retirement  benefits 
under  defined  benefit  pension  plans.  The 
PBGC  is  financed  entirely  by  the  employers 
who  receive  this  federal  insurance.  The 
main  source  of  financing  is  an  annual  pre- 
mium paid  by  employers  based  upon  the 
number  of  participants  in  a  covered  plan. 
Currently  all  covered  single-employer  plans 
pay  an  annual  premium  of  $16  a  participant. 
Plans  that  are  not  fully  funded  are  required 
to  pay  an  additional  variable  rate  premium. 

Under  present  law,  both  the  Secretary  of 
Labor  and  the  Secretary  of  the  Treasury  are 
empowered  to  enforce  ERISA  in  a  coordi- 
nated manner.  The  Secretary  of  Labor  has 
discretionary  authority  to  assess  civil  mone- 
tary penalties  for  certain  violations  of 
ERISA.  For  example,  under  section  S02(i), 
the  Secretary  may  assess  a  civil  penalty  of 
up  to  5  percent  of  the  amount  involved  in 
any  prohibited  transaction.  The  Secretary 
of  the  Treasury  retains  separate  authority 
imder  section  4975  of  the  Code  to  assess  an 
excise  tax  on  prohibited  transactions. 
House  bill 

Retains  current  law. 
Senate  amendment 

The  Senate  amendment  increases  the  pre- 
mium paid  by  all  covered  single-employer 
plans  to  the  PBGC  from  $16  to  $18  a  partic- 
ipant a  year. 
Conference  agreement 

In  lieu  of  the  premium  increase,  the  con- 
ferees agreed  to  strengthen  the  Secretary  of 
Labor's  authority  to  enforce  ERISA  by  pro- 
viding for  a  mandatory  civil  penalty  for  cer- 
tain violations.  This  ERISA  civil  penalty 
had  originally  been  adopted  as  part  of  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources' budget  reconciliation  recommenda- 
tion, but  was  deleted  under  the  bipartisan 
Senate  agreement  to  streamline  the  bill. 

Under  new  section  502(1),  the  Secretary 
must  assess  a  penalty  equal  to  20  percent  of 
the  amount  recovered  as  a  result  of  a  settle- 
ment agreement  or  a  judicial  proceeding  in- 
volving a  breach  of  fiduciary  duty  under 
part  4  of  EIRISA.  The  Secretary  has  sole  i.e.. 
nonreviewable  discretion  to  waive  or  reduce 
the  penalty  if  the  Secretary  makes  a  written 
determination  that  the  action  was  taken 
reasonably  and  in  good  faith  or  that  it  is 
reasonable  to  expect  that  the  fiduciary  will 


not  be  able  to  restore  all  losses  to  the  plan 
without  severe  f  inancisLl  hardship. 

The  penalty  is  reduced  by  any  penalty  or 
tax  imposed  by  the  Secertary  of  Labor 
under  section  502(1)  of  ERISA  or  by  the  Sec- 
retary of  the  Treasury  under  section  4975  of 
the  Code.  The  conferees  assume  that  the 
Secretaries  will  continue  their  longstanding 
practice  of  coordinating  their  enforcement 
activities  with  respect  to  the  prohibited 
transaction  rules  contained  in  both  ERISA 
and  the  Code.  Thus,  if  the  Internal  Revenue 
Service  has  collected  a  tax  under  section 
4975  of  the  Code  or  otherwise  has  finalized 
activity  with  respect  to  a  transaction  pro- 
hibited under  that  section,  the  Department 
of  Labor  will  not  impose  a  civil  penalty 
under  section  502(1).  However,  the  confer- 
ees expect  that  in  all  circumstances  the  De- 
partment of  Labor  will  take  all  necessary  ac- 
tions to  restore  assets  lost  to  the  plan  as  a 
result  of  a  fiduciary  breach. 

The  conferees  adopted  this  civil  penalty 
structure,  rather  than  an  increase  in  the 
PBGC  premium  for  two  primary  reasons. 
First,  although  we  remain  concerned  about 
the  financial  stability  of  the  PBGC,  the  pre- 
mium has  been  recently  increased.  In  addi- 
tion, the  termination  insurance  program 
has  been  significantly  revised  twice  within 
the  past  four  years,  thus  substantially  re- 
ducing the  [wtential  for  abuse  of  the  PBGC 
program  by  employers  seeking  to  shift  their 
pension  obligations  to  the  PBGC. 

Second,  escalating  concern  has  been  ex- 
pressed over  the  need  for  stronger  enforce- 
ment of  ERISA.  Since  the  enactment  of 
EIRISA,  there  has  been  continual  criticism 
of  the  Department  of  Labor's  ability  to  pro- 
tect the  pension  and  welfare  benefits  prom- 
ised to  workers  and  guaranteed  under 
ERISA. 

The  Department  has  broad  authority  to 
monitor  employee  benefit  plans  and  deter 
violations  of  the  law.  Although  the  Depart- 
ment oversees  approximately  5.5  million  em- 
ployee benefit  plans,  the  Department  only 
has  the  resources  to  investigate  less  than 
3000  plans  a  year.  Fiduciary  violations  are 
found  in  one-fourth  of  the  plans  reviewed. 
Employee  benefit  plans  currently  contain  $2 
trillion  in  assets. 

In  recent  years,  these  benefits  have  grown 
in  importance  to  workers,  retirees  and  their 
families.  But,  as  plan  assets  have  multiplied 
and  the  number  of  plans  has  increased,  the 
Department  of  Lat>or  has  become  increas- 
ingly less  able  to  fulfill  its  responsibility  to 
detect  and  deter  abuse  of  plan  assets.  The 
Department's  resources  have  not  kept  pace 
with  these  increases,  inevitably  straining 
their  capabilities  to  protect  plan  partici- 
pants. In  fact,  the  Department's  own  inspec- 
tor general  has  recently  made  the  point 
that,  given  its  limited  resources,  the  Depart- 
ment must  restructure  its  enforcement  ef- 
forts to  emphasize  deterrence. 

For  these  reasons,  it  has  become  apparent 
that  the  Department  must  use  its  enforce- 
ment powers  more  vigorously  to  make  the 
protection  of  ERISA  meaningful.  The  con- 
ferees believe  strengthened  civil  penalties 
will  better  enable  the  Department  to  pro- 
tect participants  and  beneficiaries.  The  con- 
ferees further  believe  that  the  need  for 
strengthened  enforcement  and  deterrence 
of  violations  of  ERISA  applies  not  only  to 
the  Department  of  Labor,  but  to  Judicial 
oversight  of  private  rights  of  action  affect- 
ing employee  benefit  plans.  It  remains  the 
intent  of  Congress  that  the  courts  use  their 
power  of  fashion  legal  and  equitable  reme- 
dies that  not  only  protect  participants  and 
beneficiaries  but  deter  violations  of  the  law 
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as  well.  The  conferees  expect  that  the  exec- 
utive agencies  and  the  courts  will  use  their 
substantial  authority  to  achieve  these  goals 
and  to  safeguard  the  rights  of  plan  partici- 
pants. 

TITLE  III— AGENCY  PEES 
Subtitle  A— FCC  Pkes 

SCHEDULK  OF  CHANGES 

Section  3001  of  the  Conference  Report 
amends  section  8  of  the  Communications 
Act  of  1934  (47  U.S.C.  158)  by  revising  the 
Schedule  of  Charges  implemented  by  the 
Federal  Communications  Commission 
(FCC).  These  charges  are  imposed  upon 
members  of  the  public  who  either  request 
authority  to  operate  as  broadcast,  common 
carrier  and  private  radio  permittees  and  li- 
censees or  require  FCC  actions  that  allow 
them  to  continue  as  such.  In  addition,  appli- 
cants for  radio  operator  examinations  and 
ship  owners  receiving  inspections  are  also 
assessed  charges. 

These  fees  are  Intended  to  recover  a  por- 
tion of  the  FCC's  operating  budget.  The 
Conferees  believe  that  the  individuals  and 
companies  who  utilize  the  FCC's  processes 
should  be  assessed  some  of  the  costs  of  oper- 
ating the  agency.  The  fees  represent  a  fair 
approximation  as  to  how  these  costs  should 
be  distributed.  To  that  end,  the  Conferees 
concur  in  the  FCC's  current  practice  of  re- 
taining the  fees  irrespective  of  its  decision 
on  the  underlying  request,  except  in  limited 
instances  as  determined  by  the  FCC. 

The  Schedule  of  Charges  shall  take  effect 
immediately  upon  enactment.  The  Confer- 
ees intend  that  any  entities  subjected  to 
new  or  higher  fees  under  the  new  schedule 
will  not  be  required  to  pay  these  fees  until 
the  FCC  revises  its  rules  to  implement  these 
new  fees.  The  FCC  is  required  to  revise  its 
rules  no  later  than  five  months  after  the 
date  of  enactment  of  this  new  schedule. 
Until  that  time  the  FCC  will  continue  to 
collect  charges  based  upon  the  existing 
Schedule  of  Charges. 

Because  the  charges  made  in  the  new  fee 
schedule  represent  changes  in  the  existing 
schedule,  the  Conferees  believe  that  the 
new  schedule  can  be  implemented  without  a 
new  rulemaking  procedure,  which  would 
only  serve  to  delay  the  implementation  of 
the  new  schedule,  and  reduce  the  level  of 
revenue  received  by  the  Government. 

The  Conferees  therefore  instruct  the 
Commission  to  implement  the  new  schedule 
as  expeditiously  as  possible,  and  avoid  un- 
dertaking a  full-blown  rulemaking  prior  to 
implementing  the  fees. 

The  Conferees  endorse  the  use  of  the 
most  cost-effective  cash  management  tech- 
niques, as  jointly  determined  by  the  Depart- 
ment of  the  Treasury  and  the  FCC,  to 
ensure  that  government  revenues  are  maxi- 
mized and  collection  costs  minimized. 

The    following   sections   explain   specific 
sections  of  the  Conference  Report  in  great- 
er detail. 
Minimum  fee  level 

The  House  bill  includes  a  minimum  fee 
for  certain  services  of  $30.  The  Senate  bill 
includes  a  minimum  fee  of  $35.  Both  bills 
recognize  that  some  minimum  fee  is  neces- 
sary to  ensure  that  the  costs  of  collecting 
the  fee  do  not  exceed  the  potential  revenues 
from  the  fee.  The  House  recedes  to  the 
Senate  minimum  fee  of  $35. 
Amateur  fees 

Both  the  House  bill  and  the  Senate  bill  in- 
clude fees  on  licensees  in  the  amateur  radio 
service.  The  Conference  Report  strikes  all 
of  the  fees  for  amateur  radio  licensees.  The 


Conferees  recognize  that  amateur  licensees 
do  not  operate  for  profit  and  can  play  an 
important  public  safety  role  in  times  of  dis- 
aster or  emergency. 
FCC  form  740 

The  Senate  bill  requires  importers  of 
radio  frequency  devices  to  pay  a  fee  of  $35 
each  time  they  file  a  copy  of  Form  740.  This 
form  certifies  that  the  frequency  device 
complies  with  FCC  rules  regarding  frequen- 
cy interference.  The  House  bill  contains  no 
such  fee.  The  Senate  recedes  to  the  House 
position  and  agrees  to  remove  the  fee  from 
the  Schedule  of  Charges. 
Non-commercial  broadcoitera 

The  House  bill  would  assess  fees  against 
all  broadcasting  licensees;  the  Senate  ver- 
sion proposes  to  exclude  all  non-commercial 
broadcasters.  Non-commercial  broadcasters 
were  excluded  from  the  initial  Schedule  of 
Charges  passed  in  1985.  The  House  recedes 
to  the  Senate  position  and  agrees  to  contin- 
ue to  exclude  non-commercial  broadcasters 
from  the  Schedule  of  Charges. 
Special  emergency  and  jniblic  safety 

The  House  bill  would  assess  fees  against 
special  emergency  and  public  safety  licens- 
ees: the  Senate  bill  would  continue  the  ex- 
emption contained  in  the  initial  fee  sched- 
ule for  these  licensees.  The  Conferees  recog- 
nize that  licensees,  in  the  special  emergency 
and  public  safety  services  provide  a  valuable 
public  service.  The  Conferees  also  recognize, 
however,  that  some  entities  licensed  in  the 
special  emergency  and  public  safety  services 
use  these  licenses  for  commercial  purposes, 
such  as  for  private  beach  patrol  or  ambu- 
lance services.  The  Conferees  agree  to  con- 
tinue the  exemption  for  governmental  enti- 
ties or  non-profit  entities  possessing  these  li- 
censes and  to  assess  fees  against  all  other  li- 
censees in  these  services. 
Technical  changes 

After  the  texts  of  both  the  Senate  and 
House  bills  had  been  passed  out  of  each 
body,  the  FCC  suggested  making  some  tech- 
nical corrections  to  the  fee  schedule  in 
order  to  aid  the  FCC  in  implementing  it. 
These  technical  changes  involve,  for  in- 
stance, changing  the  specified  event  which 
triggers  the  payment  of  the  fee  (i.e.  per  fre- 
quency, per  transmitter,  per  system).  These 
technical  changes  also  involve  the  deletion 
of  a  few  fees  where  the  FCC's  rules  do  not 
permit  or  require  such  an  activity.  For  in- 
stance, the  fee  for  transferring  control  of  a 
ship  station  license  was  deleted  because  the 
FCC's  rules  do  not  permit  transfers  involv- 
ing these  licenses.  These  technical  correc- 
tions have  been  included  in  the  Conference 
Report. 

FINES  AND  PENALTIES 

Section  3002  of  the  Conference  Report 
amends  several  sections  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  151  et  seq.)  in 
order  to  increase  the  fines  and  penalties 
that  licensees  must  pay  for  violations  of  the 
Act.  The  existing  fines  and  penalties  have 
not  been  increased  since  1934.  The  Confer- 
ees intend  that  the  increases  contained  in 
this  subsection  will  strengthen  the  FCC's 
enforcement  activities  and  restore  their  de- 
terrent effect  to  the  level  contemplated  in 
1934.  These  increases  are  identical  in  both 
the  Senate  and  the  House  bUls.  The  Confer- 
ees accept  the  increased  fines  and  penalties 
in  these  bills. 

The  amendments  to  Section  503  of  the 
Communications  Act  alter  the  general  for- 
feiture provisions.  The  amendment  to  sec- 
tion 503(bX2)  increases  the  permissible  for- 
feiture limitations  and  the  aggregate  limiU- 


tions  for  broadcasters,  cable  television  oper- 
ators, common  carriers  and  others.  These 
increases  are  needed  to  recognize  that  pen- 
alties must  be  significant  if  they  are  expect- 
ed to  serve  both  as  a  meaningful  sanction  to 
the  wrongdoer  and  a  deterrent  to  others. 
This  amendment  also  clarifies  and  confirms 
the  FCC's  authority  to  impose  forfeitures 
on  applicants  who  engage  in  misconduct 
during  the  application  process. 

In  addition,  section  503(b)  is  amended  to 
clarify  the  manner  in  which  the  limits  on 
total  forfeiture  amounts  apply  to  each  act 
or  omission  sanctioned  thereby.  The  lan- 
guage makes  clear  that  forfeiture  limits  (in 
addition  to  the  maximum  per  day  or  per  vio- 
lation amounts)  would  apply  to  one-time 
continuing  violations  (i.e..  a  violation  the 
action  of  which  constitutes  a  "one-time"  of- 
fense that  continues  over  the  duration  of 
the  violation),  while  actions  repeated  on 
successive  days  that  each  constitute  a  sep- 
arate violation  or  continuing  violations  that 
do  not  result  from  a  "one-time"  act  or  fail- 
ure to  act  are  not  subject  to  a  forfeiture 
limit  (other  than  the  maximum  per  day  or 
per  violation  amounts). 

For  example,  if  an  unauthorized  transfer 
of  control  of  a  broadcast  license  is  accom- 
plished by  the  sale  of  stock,  the  sale  is  a 
one-time,  continuing  violation  for  each  day 
that  the  parties  fail  to  obtain  the  necessary 
authorization.  In  this  case,  the  $250,000  cap 
would  apply.  However,  if  a  licensee  broad- 
casts on  a  frequency  for  which  it  has  no  au- 
thorization, causing  interference  on  an 
emergency  frequency  for  one  hour  on  each 
of  15  days,  the  licensee  could  be  fined 
$25,000  for  each  day,  or  a  total  of  $375,000 
(15  X  $25,000). 

DIAL-A-PORH 

The  House  bill  contains  several  amend- 
ments to  Section  223  of  the  Communica- 
tions Act  concerning  the  making  of  obscene 
or  indecent  conmiunications  by  means  of 
the  telephone  (so-called  "dial-a-pom"  serv- 
ices). The  Senate  bill  contains  no  such  pro- 
vision. The  House  recedes  to  the  Senate  po- 
sition. 

FAIRNESS  DOCTRINE 

The  House  bill  contains  an  amendment  to 
the  Communications  Act  affecting  the  obli- 
gations of  broadcasters  (the  so-called  "Fair- 
ness Doctrine").  The  Senate  bill  contains  no 
such  provision.  The  House  recedes  to  the 
Senate  position. 

SUBTITUE  B— NRC  User  Fees 

Section  7601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272)  requires  the  Nuclear  Regula- 
tory Commission  to  collect  annual  charges 
from  its  licensees.  The  amount  of  the 
charges: 

(A)  when  added  to  other  amounts  collect- 
ed by  the  Commission,  may  not  exceed  33 
percent  of  the  Commission's  costs:  and 

(B>  must  be  reasonably  related  to  the  reg- 
ulatory service  provided  by  the  Commission 
and  fairly  reflect  the  cost  to  the  Commis- 
sion of  providing  the  service. 

Section  5601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (Public  Law  100-203) 
amended  the  1985  law  by  increasing  the 
amount  of  the  Commission's  costs  recovered 
by  the  annual  charges  from  33  to  45  percent 
for  two  years,  fiscal  years  1988  and  1989. 

Section  4101  of  the  Senate  amendment  to 
H.R.  3299  amends  section  7601  of  the  1985 
law  to  increase  the  amount  of  the  Commis- 
sion's costs  recovered  by  the  annual  charges 
to  45  percent  for  an  additional  year,  fiscal 
year  1990. 
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Sections  4501  and  6001  of  the  House  bill 
repeal  section  7601  of  the  1985  law  and  re- 
place it  with  new,  permanent  user  fee  au- 
thority. The  House  provisions  require  the 
Commission  to  recover  100  percent  of  its 
costs  through  fees  and  annual  charges.  The 
amount  of  the  annual  charges  are  to  be  de- 
termined by'^he  Commission  and  shall  have 
a  reasonable  relationship  to  the  cost  of  pro- 
viding regulatory  services. 

The  House  recedes  to  the  Senate. 

Other  Matters 

The  House  bill  contained  short-term  in- 
creases In  Securities  and  Exchange  Commis- 
sion (SEC)  statutory  fees,  a  permanent  ex 
pansion  of  some  SEC  fees,  and  a  long-term 
plan  for  moving  the  SEC  towards  a  greater 
equalization  of  expenditures  and  fees  to 
help  reduce  the  federal  deficit  in  the  short- 
term,  and  assure  in  the  long-term  that  the 
SEC  would  receive  the  budget  resources 
needed  to  police  the  securities  markets  ef- 
fectively. 

First,  the  House  bill  met  the  requisite 
budget  reconciliation  instructions  to  fiscal 
year  1990  and  1991  by  raising  roughly  $50 
million  each  year  in  higher  fees  on  the  pur- 
chase or  sale  of  securities  and  for  filings  for 
tender  offers  and  proxy  solicitations.  It  also, 
for  the  first  time,  applied  the  securities 
transaction  fees  to  over-the-counter  transac- 
tions, which  had  been  exempted  previously. 
Secondly,  the  House  bill  established  a  con- 
tingency fee  increase  which  would  have 
raised  the  fees  on  filings  associated  with  the 
issuance  of  new  securities.  The  increase  was 
contingent  upon  appropriation  of  additional 
funds  over  the  next  two  fiscal  years  for  the 
SEC  in  an  amount  roughly  equal  to  this  fee 
increase,  thus  precisely  offsetting  the  in- 
creases requested  in  appropriated  funds. 
Without  this  contingency  fee  rise,  the  SEC 
would  be  funded  at  precisely  the  level  Con- 
gress appropriated  in  fiscal  year  1989.  a  situ- 
ation which  the  SEC  stated  would  result  in 
employee  furlough,  reductions  in  force,  and 
other  "severe  cost  saving  measures."  The 
House  bill  also  granted  the  SEC  the  author- 
ity after  fiscal  year  1991  to  adjust  its  fees  on 
an  annual  basis  to  assure  that  the  federal 
government  received  fees  equivalent  to  meet 
the  SEC's  budget  requirements.  Finally,  the 
House  bin  reauthorized  the  SEC  at  the  level 
of  $178,023,000  for  fiscal  year  1990  and 
$212,609,000  for  fiscal  year  1991. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  agreement  contains  no 
provisions  with  respect  to  the  SEC. 

TITLE  IV-CrVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

BinwETARY  Treatment  of  the  Postal 
Service  Fund 

House  bill 

Section  8001  of  the  House  bill  amends 
title  39,  United  SUtes  Code,  to  add  a  new 
section  2009a.  relating  to  the  budgetary 
treatment  of  the  Post&l  Service  Fund 
(Fund).  The  Fund  is  a  revolving  fund  estab- 
lished by  law  in  the  Treasury  of  the  United 
States  which  is  available  to  the  Post&l  Serv- 
ice without  fiscal  year  limitation  to  carry 
out  its  operations  (39  U.S.C.  2003(a)).  New 
section  2009a  provides  that  receipts  and  dis- 
bursements of  the  Fund  shall  not  be  consid- 
ered as  part  of  the  congressional  and  execu- 
tive budget  process  and  shall  not  be  taken 
Into  account  In  making  calculations  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Gramm-Rudman-Hol- 
llngs).  The  Congressional  Budget  Office 
(CBO)  estimates  that  enactment  of  new  sec- 


tion 2009a  will  reduce  the  fiscal  year  1990 
deficit  by  $1.77  billion. 
Senate  amendment 

Section  7001  of  the  Senate  amendment  Is 
identical  to  section  8001  of  the  House  bill 
except  for  minor  stylistic  differences  and 
reference  in  subsection  7001(b)  of  the 
Senate  amendment  to  "oversight  authority 
of  the  Congress  .  .  .  with  respect  to  the 
budget  and  operations  of  the  United  States 
Postal  Service."  Section  8001(b)  of  the 
House  bill  refers  to  "oversight  responsibil- 
ities of  the  Congress  .  .  .  with  respect  to 
the  budget  of  the  United  States  Postal  Serv- 
ice." 
Conff:rence  agreement 

The  conference  agreement  includes  the 
House  provision  amended  to  Include  a  refer- 
ence to  "oversight  authority  and  responsi- 
bilities of  the  Congress  .  .  .  with  respect  to 
the  budget  and  operations  of  the  United 
States  Postal  Service." 
Funding  of  Cost-of-living  Adjustments 
FOR  Postal  Service  Annuitants  and  Sur- 
vivor Annuitants 
House  bill 

Section  8002  of  the  House  bill  amends  sec- 
tion 8348  of  title  5.  United  States  Code,  by 
adding  a  new  subsection  (m)  at  the  end  of 
that  section.  New  subsection  (m)  sets  forth 
the  liability  of  the  United  States  Postal 
Service  for  cost-of-living  adjustments  under 
the  Civil  Service  Retirement  System  for  cer- 
tain Postal  Ser\'lce  annuitants  and  survivor 
annuitants. 

The  House  bill  provides  that  the  Postal 
Service  shall  be  liable  for  that  portion  of 
any  Increase  In  the  unfunded  liability  of  the 
Civil  Service  Retirement  and  Disability 
Fund  (Retirement  Fund)  which  is  attributa- 
ble to  any  benefits  payable  from  the  Retire- 
ment Fund  to  former  employees  of  the 
Postal  Service  who  first  become  annuitants 
by  reason  of  separation  from  the  Postal 
Service  on  or  after  October  1.  1986,  or  to 
their  survivors,  or  to  the  survivors  of  Indi- 
viduals who  die  on  or  after  October  1,  1986, 
when  that  Increase  In  the  unfunded  liability 
results  from  cost-of-living  adjustments 
under  section  8340  of  title  5,  United  States 
Code.  The  House  bill  further  provides  that 
in  determining  the  amount  for  which  the 
Postal  Service  is  liable  In  cases  in  which  the 
benefits  Involved  are  based  on  the  service  of 
an  Individual  who  performed  one  or  more 
forms  of  service  besides  employment  with 
the  Postal  Service,  the  amount  of  the  Postal 
Service's  liability  shall  be  prorated  to  reflect 
only  that  portion  of  total  service  which  Is 
attributable  to  employment  with  the  Postal 
Service.  The  Postal  Service  is  required  to 
pay  the  amount  so  determined  In  15  equal 
annual  Installments  with  Interest  computed 
at  the  rate  used  in  the  most  recent  valu- 
ation of  the  ClvU  Service  Retirement 
System.  The  first  payment  Is  due  at  the  end 
of  the  fiscal  year  In  which  the  cost-of-living 
adjustment  with  respect  to  which  the  pay- 
ment relates  becomes  effective.  Finally,  the 
House  bill  specifies  the  payments  which  are 
attributable  to  cost-of-living  adjustments 
which  occurred  In  fiscal  years  1987,  1988. 
and  1989.  The  CBO  estimates  that  enact- 
ment of  the  House  provision  will  reduce  the 
fiscal  year  1990  deficit  by  $70  million. 
Senate  amendment 

Section  7002  of  the  Senate  amendment  Is 
similar  to  section  8002  of  the  House  bill 
except  that  It  applies  with  respect  to  retir- 
ees and  survivors  who  first  become  annu- 
itants on  or  after  October  1.  1990.  Further, 
section    7002(a)    provides    that    the    Postal 


Service    shall    deposit    in    the    Retirement 
Fund  an  amount  equal  to  $400  million  at 
the  end  of  fiscal  year  1990. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision  with  an  amendment  that 
provides  that  In  determining  the  amount  for 
which  the  Postal  Service  is  liable,  the 
amount  of  the  Postal  Service's  liability  shall 
be  prorated  to  reflect  only  that  portion  of 
total  service  which  is  attributable  to  civilian 
service  performed  after  June  30,  1971  (the 
effective  date  of  the  Postal  Reorganization 
Act  of  1970).  The  conferees  understand  it  is 
the  position  of  the  Office  of  Personnel  Man- 
agement that  the  proration  rule  Included  In 
the  conference  agreement  Is  more  practical 
to  administer  than  that  specified  In  the 
House  bin  and  the  Senate  amendment. 
They  further  understand  that  adoption  of 
the  new  proration  rule  will  have  no  signifi- 
cant effect  on  the  savings  from  enactment 
of  the  provision. 

Funding  of  Health  Benefit  Premiums  for 
Survivors  of  Employees  and  Former  Em- 
ployees OF  THE  Postal  Service 
House  bill 

Section  8003(a)  of  the  House  bill  amends 
section  8906(2)  of  title  5,  United  States 
Code,  by  Inserting  "or  for  a  survivor  of  such 
an  Individual  or  of  an  Individual  who  died 
on  or  after  October  1.  1986,  while  employed 
by  the  United  States  Postal  Service, "  after 
"1986  ".  The  effect  of  this  amendment  Is  to 
require  the  Postal  Service  to  pay  the  em- 
ployer's share  of  health  Insurance  premi- 
ums for  survivors  of  postal  employees  who 
retire  on  or  after  October  1.  1986.  and  survi- 
vors of  postal  employees  who  die  on  or  after 
that  date.  Pursuant  to  the  amendments 
made  by  section  15202(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272)  the  Postal  Service  Is  required  to 
pay  the  employer's  share  of  health  insur- 
ance premiums  for  postal  employees  who 
retire  on  or  after  October  1,  1986.  but  not 
for  survivors  of  those  employees. 
Senate  amendment 

Section  7003  of  the  Senate  amendment  Is 
Identical  to  section  8003  of  the  House  bill. 
Conference  agreement 

The  conference  agreement  Includes  a  pro- 
vision which  Is  Identical  lo  the  provisions  In 
the  House  bill  and  the  Senate  amendment. 
To  the  conferees'  knowledge,  the  Postal 
Service  Is  the  only  governmental  entity  that 
makes  any  payment  for  the  health  Insur- 
ance premiums  of  Its  retirees  or  their  survi- 
vors. The  conferees  understand  the  cost  to 
the  Postal  Service  for  retiree  and  survivor 
health  Insurance  premiums  will  exceed  $190 
million  In  fiscal  year  1990.  and  will  exceed 
$2  billion  over  the  period  fiscal  year  1990 
through  1994. 

Amendments  Relating  to  Limitation  on 
Borrowing  Authority 
House  bill 

Section  8004  of  the  House  bill  amends  sec- 
tion 2005(a)  of  title  39,  United  SUtes  Code, 
relating  to  limitations  on  borrowing  author- 
ity of  the  Postal  Service.  Existing  section 
2005(a)  authorizes  the  Post&l  Service  to 
borrow  funds  to  finance  capital  projects  and 
to  defray  operating  expenses.  Total  obliga- 
tions outstanding  at  any  one  time  may  not 
exceed  $10  billion,  and  the  annual  net  in- 
crease In  obligations  outstanding  may  not 
exceed  $1.5  billion  for  c&plt&l  needs  or  $500 
million  for  operating  puiposes.  According  to 
the  Post&l  Service,  under  Its  pending  Cap- 
ital Investment  Plan,  the  $10  billion  borrow- 
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ing  ceiling  will  be  reached  in  fiscal  year 
1991. 

Section  8004  amends  section  2005  to  in- 
crease the  annual  limit  for  capital  borrow- 
ing to  $3  billion  and  the  annual  limit  for 
borrowing  for  operating  purposes  to  $1  bil- 
lion. The  maximum  amounts  allowable  are: 
for  each  of  fiscal  years  1990  and  1991. 
$15,000,000,000;  for  each  of  fiscal  years  1992 
and  1993.  $20,000,000,000:  for  each  of  fiscal 
years  1994  and  1995.  $25,000,000,000;  and  for 
fiscal  year  1996  and  each  fiscal  year  thereaf- 
ter, $30,000,000,000. 
Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 
Redirection  or  Postal  Service  Borrowing, 

Investments,  and  Deposits 
House  bill 

Section  8005  of  the  House  bill  addresses 
the  relationship  between  the  Postal  Service 
and  the  Department  of  Treasury  by  prohib- 
iting the  Postal  Service  from  borrowing 
from  the  Federal  Financing  Bank  and  per- 
mitting it  to  borrow  from  private  credit 
markets,  invest  its  funds  in  United  States 
Government  securities,  and  deposit  its  funds 
in  private  sector  institutions. 
Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 
Postal  Service  Pay»*ents  to  the 
Employee's  Compensation  Fund 
House  bill 

Section  8006  of  the  House  bill  provides 
that  the  Postal  Service  shall  make  the  pay- 
ments required  by  subsections  (b)  and  (c>  of 
section  8147  of  title  5,  United  States  Code, 
no  later  than  thirty  days  following  the  date 
on  which  the  Secretary  of  Labor  notifies 
the  Postmaster  General  of  the  amount  of 
the  liability.  The  CBO  estimates  that  enact- 
ment of  these  provisions  will  reduce  the 
fiscal  year  1990  deficit  by  $330  million. 
Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 
Amendments  Relating  to  Partial  Deterred 

Payment  or  Lump-Sum  Credit 
House  biU 

Section  8007  of  the  House  bill  continues 
for  two  years,  with  some  modification,  sec- 
tion 6001  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  which  provides  for  de- 
ferred payments  of  the  lump-sum  credit  for 
certain  employees. 

Under  the  terms  of  section  8007,  an  em- 
ployee whose  eligibility  for  an  annuity  com- 
mences after  September  30,  1989.  and  before 
October  1.  1991,  would  receive  50  percent  of 
the  amount  of  the  lump-sum  credit  which 
employee  elects  at  the  time  of  retirement, 
and  the  remaining  50  percent  of  the  amount 
of  the  lump-sum  credit,  plus  interest,  on  the 
date  12  months  after  the  date  on  which  the 
lump-sum  credit  would  otherwise  have  been 
paid. 

Section  8007  further  amends  section  6001 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  to  permit  election  of  the  deferred 
payment  schedule  by  employees  who  are  in- 
voluntarily separated  for  reasons  other  than 


cause,  and  individuals  to  whom  the  applica- 
ton  of  the  deferred  payment  schedule  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  them.  The 
1987  Act  strictly  excepted  these  individuals 
from  application  of  the  deferred  payment 
schedule. 
Senate  amendment 

Except  for  stylistic  differences  and  the 
two  sut>stantive  differences  noted  below,  the 
section  7004  of  the  Senate  amendment  is 
substantively  the  same  as  the  corresponding 
House  provision.  The  substantive  differ- 
ences are:  ( 1 )  the  Senate  amendment  applies 
for  one  year  (as  opposed  to  the  House  provi- 
sion which  applies  for  two  years);  and  (2) 
the  Senate  amendment  does  not  permit  em- 
ployees who  are  involuntarily  separated  to 
elect  the  deferred  payment  arrangement. 
Conference  agreement 

The  conference  agreement  includes  the 
provisions  of  the  Senate  amendment  with 
amendments  to  permit  employees  who  are 
otherwise  denied  the  deferred  payment 
option  to  elect  that  option,  and  to  make  the 
provision  effective  with  respect  to  annuities 
commencing  after  December  2,  1989.  The 
conferees  note  that  the  provisions  of  law 
providing  for  a  60/40  split  of  the  lump-sum 
payment  which  would  otherwise  have  ex- 
pired on  September  30,  1989.  were  extended 
through  December  2.  1989,  by  Public  Law 
101-103,  enacted  September  30.  1989. 

Coordination 
House  bill 

Section  8008  of  the  House  bill  provides 
that  for  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987,  any  transfer  resulting 
from  any  provision  of  title  VIII  or  any  of 
the  amendments  made  by  that  title  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change  (within  the  meaning  of  sec- 
tion 202(b)  of  such  Act).  The  report  accom- 
panying the  House  bill  (H.  Rept.  101-297) 
states:  "Although  the  [Post  Office  and  Civil 
Service]  committee  does  not  believe  that 
section  8008  is  necessary,  it  has  been  includ- 
ed to  ensure  proper  scorekeeping  of  the  sav- 
ings provisions  of  title  VIII. 
Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

TITLE  V- VETERANS  PROGRAMS 
Extension  op  Loan  Fee 
Current  law 

Under  section  1829(c)  of  title  38,  United 
States  Code,  the  1 -percent  fee  on  loans 
guaranteed,  made,  or  insured  by  the  Depart- 
ment of  Veterans  Affairs  and  the  0.5-per- 
cent fee  on  assumptions  of  VA-guaranteed 
or  -insured  loans  may  not  be  collected  on 
loans  closed  after  September  30,  1989. 
Public  Law  101-110,  enacted  on  October  6, 
1989,  extended  the  Department's  authority 
to  collect  the  fees  on  loans  closed  before  De- 
cember 1,  1989. 
House  biU 

Section  5001  would  (a)  establish  a  Veter- 
ans' Mortgage  Indemnity  Fund  (VMIF)  to 
serve  as  a  revolving  fund  for  losms  guaran- 
teed, made,  or  Insured  after  September  30. 
1989;  (b)  replace  the  1 -percent  fee  on  VA- 
guaranteed  loans  with  a  permanent  1.25- 
percent  mortgage-Indemnity  fee;  (c)  make 
permanent    the    1 -percent    fee   on   vendee 


loans  (extensions  of  credit  from  the  Depart- 
ment to  finance  an  individual's  purchase  of 
a  home  the  Department  acquired  upon  fore- 
closure of  a  loan  it  had  guaranteed)  and  the 
0.5-percent  fee  on  assumptions;  and  (d)  gen- 
erally indemnify  individuals  for  guaranty 
payments  made  by  the  Department  on  their 
behalf  in  connection  with  a  loan  guaranteed 
by  the  department.  This  section  is  substan- 
tively identical  to  section  2  of  H.R.  1415  as 
passed  by  the  House  of  Representatives  on 
June  6,  1989;  on  October  3.  1989,  the  Senate 
passed  similar  provisions  in  title  IV  of  S.  13 
as  incorporated  into  H.R.  901. 

Senate  amendment 

Section  5001(a)  would  extend  the  loan 
fees  through  September  30,  1990. 

Conference  agreement 

Section  5001  follows  the  Senate  amend- 
ment by  extending  the  loan  fees  through 
September  30,  1990. 

The  conferees  stress  that  the  House  con- 
ferees were  willing  to  agree  to  an  extension 
of  the  1 -percent  fee  tn  the  absence  of  the 
House-passed  revisions  of  the  loan  guaranty 
program  only  if  the  Senate  conferees  agreed 
to  the  provision,  described  below,  relating  to 
the  crediting  of  the  proceeds  of  vendee  loan 
sales. 

Postponement  or  Restrictions  on 
Without-Recourse  Vendee  Loan  Sales 

Current  law 

Section  1833(a)(3)  of  title  38  allows  the 
Department  to  sell  vendee  loans  without  re- 
course only  if  it  receives  at  least  the  unpaid 
balance  ("par  value")  of  the  loan.  Section 
1833(a)(6)  sets  an  expiration  date  of  Octo- 
ber 1.  1990.  for  that  provision  and  for  other 
provisions  of  section  1833(a)  that  (a)  estab- 
lish limits  on  the  proportions  of  the  sales  of 
homes  acquired  by  the  Department  upon 
foreclosure  that  may  be  made  for  cash  and 
may  be  financed  with  vendee  loans;  (b)  gen- 
erally require  a  5-percent  downpayment  on 
vendee  loans;  (c)  allow  additional  vendee- 
loan  financing  for  the  costs  of  rehabilitating 
the  property;  and  (d)  allow  below -market  in- 
terest rates  on  vendee  loans. 

House  bill 

Section  5002(a)  (1)(A)  and  (2)  would  post- 
pone until  October  1.  1991.  the  par-value  re- 
quirement for  without-recourse  sales  and 
extend  until  that  date  the  provisions  of  sec- 
tion 1833(a)  relating  to  the  Department's 
sales  of  properties  it  has  acquired  upon  fore- 
closure. It  would  also  reinstate  until  that 
date  the  section  1833(aK3)  requirements, 
which  expired  on  September  30.  1989.  that 
the  Secretary  (a)  decide  whether  to  sell 
vendee  loans  with  or  without  recourse  only 
after  determining  which  type  of  sale  would 
be  in  the  best  interest  of  the  Department's 
loan  guaranty  program,  taking  into  account 
a  detailed  cost-effectiveness  comparison; 
and  (b)  report  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  with  re- 
spect to  each  sale. 

Senate  amendment 

Section  5001(b)  contains  substantively 
identical  provisions  except  that  the  par- 
value  provisions  and  the  provisions  relating 
to  the  financing  of  the  Department's  sales 
of  properties  acquired  upon  foreclosure 
would  expire  on  October  1.  1990.  instead  of 
October  1.  1991.  On  October  3,  1989.  the 
Senate  passed  identical  provisions  in  section 
404  of  S.  13  as  incorporated  into  H.R.  901. 

Cov/erence  agreement 

Section  5002  follows  the  Senate  amend- 
ment by  (a)  postponing  until  October   1, 
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1990.  the  par-value  requirement,  and  (b)  re- 
instating the  requirements  that  the  Secre- 
tary by  that  date  (1)  decide  whether  to  sell 
vendee  loans  with  or  without  recourse  based 
on  a  determination  as  to  which  type  of  sale 
is  in  the  best  interest  of  the  loan  guaranty 
program,  and  (2)  report  to  the  Committees 
with  respect  40  each  sale. 

Creditinc  or  Prockeds  Prom  Vendee  Loan 
Sales 

Current  law 

In  1987,  the  Office  of  Management  and 
Budget,  and  later  the  Congressional  Budget 
Office,  adopted  a  new  approach  to  counting, 
for  budget  purposes,  the  proceeds  of  with- 
recourse  sales  of  vendee  loan  assets.  Instead 
of  counting  the  proceeds  of  with-recourse 
sales  as  offsetting  collections  of  the  Loan 
Guaranty  Revolving  Fund.  OMB  and  CBO 
now  consider  a  with-recourse  sale  as  the 
equivalent  of  a  loan  from  the  purchaser  to 
the  government.  Loans  sold  without  re- 
course continue  to  be  scored  as  offsetting 
collections. 
House  bill 

Section  5002(a)(1)(B)  would  reverse  the 
current  OMB  and  CBO  rules  for  counting 
the  proceeds  of  certain  with-recourse  sales 
by  requiring  that  (a)  the  proceeds  from 
such  sales  be  credited  as  offsetting  collec- 
tions of  either  the  current  Loan  Guaranty 
Revolving  Fund  (LGRP)  or  the  VMIF,  de- 
pending on  which  fund  received  the  fee  for 
the  original  guaranteed  loan  secured  by  the 
same  property  securing  the  vendee  loan 
sold:  (b)  the  crediting  be  made  without  re- 
duction and  for  the  fiscal  year  in  which  the 
amount  involved  was  received:  and  (c)  all 
amounts  so  credited  offset  outlays  of  the  re- 
spective fund  during  the  fiscal  year  in  ques- 
tion. 

Senate  amendment 

No  provision. 
Conference  agreement 

Section  5003  follows  the  House  bill  by  pro- 
viding that,  notwithstanding  any  other  pro- 
vision of  law  (such  as  I>ublic  Laws  93-344 
and  100-119),  (a)  the  proceeds  of  with-re- 
course sales  be  credited  as  offsetting  collec- 
tions of  the  LGRF  or  a  subsequently  estab- 
lished revolving  fund  when  it  receives  the 
fee  for  the  original  guaranteed  loan:  (b)  the 
crediting  be  made  without  reduction  and  for 
the  fiscal  year  in  which  the  proceeds  were 
received:  and  (c)  all  amounts  so  credited  for 
a  fiscal  year  offset  outlays  of  such  revolving 
fund  during  that  fiscal  year. 

TITLE  VI— MEDICARE.  MEDICAID.  MA- 
TERNAL AND  CHILD  HEALTH.  AND 
OTHER  HEALTH  PROVISIONS 

Subtitle  B— Medicaid 

1.  Infant  Mortality  Provisions 

Sections  4201  through  4206  of  the  House 
bUl. 

lAI  PHASED-IN  COVERAGE  OF  PREGNANT  WOMEN 
AND  INFANTS  UP  TO  IBS  PERCENT  OF  POVERTY 
LEVEL. 

(1)  In  general 
Present  law 

MCCA  requires  States  to  offer  Medicaid 
coverage  to  pregnant  women  and  infants 
under  one  year  old  with  family  incomes 
below  75  percent  of  the  Federal  poverty  line 
by  July  1.  1989,  and  to  those  with  family  in- 
comes below  100  percent  of  the  poverty  line 
by  July  1,  1990.  OBRA  (1987)  permits  SUtes 
to  establish  a  higher  income  standard  for 
pregnant  women  and  infants,  up  to  185  per- 
cent of  the  poverty  line. 


House  ttill  (section  4201) 

Requires  States  to  offer  Medicaid  cover- 
age to  pregnant  women  and  infants  with 
family  incomes  up  to  130  percent  of  the  pov- 
erty line  by  April  1.  1990:  up  to  150  percent 
of  the  poverty  line  by  July  1.  1992:  and  up 
to  185  percent  of  the  poverty  line  by  July  1, 
1993.  Provides  that  a  State  that,  as  of  the 
date  of  enactment,  has  already  opted  for  an 
income  standard  higher  than  130  percent,  or 
has  authorized  or  appropriated  funds  in  an- 
ticipation of  adopting  such  a  standard,  must 
continue  to  use  the  higher  standard  after 
April  1,  1990.  Applies  to  payments  for  calen- 
dar quarters  beginning  on  or  after  April  1. 

1990.  regardless  of  whether  implementing 
regulations  have  been  promulgated  by  that 
date. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill,  with  a  modification  requiring  all 
States  (including  Arizona)  to  cover  pregnant 
women  and  infants  with  family  incomes  of 
up  to  133  percent  of  the  Federal  poverty 
level. 

The  conferees  wish  to  underscore  the  con- 
tribution made  by  the  late  Representative 
Micliey  Leland  (D-Texas)  to  the  inclusion  of 
this  provision  (and  the  related  Medicaid 
child  health  amendments)  in  the  conference 
agreement.  As  the  primary  sponsor  of  the 
Medicaid  Infant  Mortality  Amendments  of 
1989.  H.R.  800,  from  which  the  conference 
agreement  is  derived.  Mickey  Leland  was 
unrelenting  in  his  efforts  to  lower  this  Na- 
tion's infant  mortality  rate  and  give  those 
of  its  children  bom  in  poverty  a  healthy 
start  in  life.  For  the  welfare  of  these  chil- 
dren, and  in  his  memory,  the  conferees 
agree  to  this  provision  and  urge  its  enact- 
ment. 

The  conference  agreement  contains  an  ad- 
ditional modification  directing  the  Secre- 
tary to  enter  into  agreements  with  several 
States  to  conduct  demonstrations  of  alter- 
natives for  extending  Medicaid  coverage,  or 
alternative  coverage,  to  pregnant  women 
and  children  under  age  20  who  are  other- 
wise ineligible  for  Medicaid  and  whose 
family  Incomes  are  below  185  percent  of  the 
Federal  poverty  level.  Alternative  coverage 
may  include,  but  is  not  limited  to,  such  op- 
tions as  enrollment  under  employer  plans, 
the  State's  plan  for  its  own  employees,  a 
State  uninsured  plan,  or  an  HMO.  If  a 
project  includes  enrollment  under  employer 
plans,  it  must  require  an  employer  contribu- 
tion. Projects  must  provide  for  piemiums  to 
be  charged  to  families  with  incomes  above 
100  percent  of  the  poverty  level.  The  premi- 
um must  be  equal  to  the  lesser  of  a  sliding 
scale  or  3  percent  of  family  income.  Demon- 
strations are  to  be  conducted  for  not  longer 
than  3  years.  The  Secretary  is  authorized  to 
waive  the  requirement  that  State  Medicaid 
plans  operate  uniformly  throughout  the 
State.  Federal  Medicaid  matching  funds 
participation  In  the  projects  is  limited  to 
$10  million  per  year  in  each  of  FY  1990.  FY 

1991.  and  FY  1992.  Costs  of  services  are  to 
be  matched  at  each  State's  regular  Federal 
matching  rate  for  services,  and  costs  for  ad- 
ministrative expenses  are  to  be  matched  at 
the  rate  appropriate  to  the  administrative 
function.  The  Secretary  is  required  to 
submit  an  interim  evaluation  of  the  projects 
to  Congress  by  January  1.  1991.  and  a  final 
report  by  January  1.  1994. 


(2/  Flexibility  in  income  methodology  and 
deduction  of  child  care  in  computation  of 
income 

Present  law 

In  determining  family  income  for  preg- 
nant women  and  infants  with  family  in- 
comes below  the  Federal  poverty  level,  a 
State  must  use  the  same  methodology  used 
in  iU  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  program,  except  that  it  may 
not  deem  as  available  to  the  applicant 
income  of  relatives  other  than  a  spouse  or 
parent,  and  may  not  subtract  from  income 
costs  for  medical  care. 

House  tnll 

Provides  that  a  State  may  adopt  a  less  re- 
strictive income  methodology  for  pregnant 
women  and  infants  than  that  used  in  deter- 
mining eligibility  for  AFDC.  Requires  that 
States  exclude  from  income  the  costs  of 
child  care  necessary  for  the  employment  of 
the  pregnant  woman  or  the  infant's  caretak- 
er. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill. 

(3)  Prohibiting  application  of  resource  test 

Present  law 

In  determining  eligibility  for  pregnant 
women  and  infants,  a  State  may  impose  a 
resource  standard:  that  is,  a  limit  on  allow- 
able assets.  For  pregnant  women,  this  stand- 
ard must  be  no  more  restrictive  than  that 
used  in  determining  eligibility  for  Supple- 
mental Security  Income  (SSI).  For  infants 
and  children,  it  must  be  no  more  restrictive 
than  that  used  for  AFDC. 

House  bill 

Prohibits  the  use  of  any  resource  standard 
or  methodology  in  determining  eligibility 
for  pregnant  women  and  infants. 

Senate  aynendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill. 

(4 J  Report  and  transition  on  errors  in 
eligibility  determinations 
Present  law 

States  are  required  to  maintain  a  Medic- 
aid quality  control  system,  which  identifies 
Medicaid  payments  made  as  a  result  of  erro- 
neous eligibility  determinations.  If  a  State's 
error  rate  (erroneous  Medicaid  payments  as 
a  percent  of  total  Medicaid  payments)  ex- 
ceeds 3  percent,  it  may  be  subject  to  a  re- 
duction in  Federal  matching  funds. 

House  bill 

Requires  the  Secretary  to  report  to  Con- 
gress by  July  1,  1990.  on  State  error  rates  in 
determining  eligibility  for  pregnant  women 
and  infants.  Provides  that  the  calculation  of 
State  error  rates  and  financial  penalties  is 
to  exclude  Medicaid  payments  made  on 
behalf  of  pregnant  women  and  infants  on  or 
after  July  1,  1989,  and  before  the  first  calen- 
dar quarter  beginning  more  than  12  months 
after  the  Secretary  submits  the  required 
report. 

Senate  amendment 

No  provision. 
Conference  agreeinent 

The  conference  agreement  does  not  in- 
clude the  House  bill. 
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(B)  PRESUMPTIVE  ELIGIBILITY 


Present  law 

(1)  Extension  of  presumptive  eligibility 
period.— States  have  the  option  of  establish- 
ing "presumptive  eligibility"  for  low-income 
pregnant  women.  Certain  providers  may 
make  a  preliminary  determination  that  a 
pregnant  woman  seeking  treatment  is  po- 
tentially eligible  for  Medicaid.  The  woman 
may  then  receive  services  related  to  the 
pregnancy  for  up  to  45  days,  or  until  the 
State  completes  an  eligibility  review,  which- 
ever is  earlier.  If  a  woman  who  has  been  de- 
termined by  a  provider  to  be  presumptively 
eligible  for  Medicaid  services  fails  to  apply 
for  Medicaid  within  14  days  after  the  deter- 
mination is  made,  presumptive  eligibility 
ceases. 

f2/  Flexibility  in  application.— States 
design  their  own  application  forms  for  Med- 
icaid benefits.  In  the  case  of  pregnant 
women,  some  States  may  use  different 
forms  for  the  presumptive  eligibility  deter- 
mination and  the  final  eligibility  determina- 
tion, while  others  may  use  the  same  form 
for  both.  Current  law  has  no  provision  on 
this  subject. 

House  bill  (section  4202) 

(1)  Extension  of  presumptive  eligibility 
period— Extends  the  time  limit  for  filing  a 
Medicaid  application  to  the  last  day  of  the 
month  following  the  month  in  which  the 
provider  makes  an  initial  determination  of 
presumptive  eligibility,  and  continues  eligi- 
bility to  that  date  in  the  case  of  a  woman 
who  fails  to  apply.  In  the  case  of  a  woman 
who  applies  within  the  time  limit,  continues 
presumptive  eligibility  until  the  date  the 
State  completes  its  eligibility  determination. 

12)  Flexibility  in  application.— Provides 
that  the  Medicaid  application  form  to  be 
filed  by  women  who  have  been  determined 
presumptively  eligible  may  be  the  form  used 
by  the  State  for  applications  by  women  po- 
tentially eligible  solely  because  of  pregnan- 
cy. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

<CI  OPTIONAL  COVERAGE  OP  PRENATAL  AND 
POSTPARTUM  HOME  VISITATION  SERVICES 

Present  law 

No  provision. 
House  bill  (section  4203) 

Provides  that  States  may  cover  as  an  op- 
tional Medicaid  service  home  visitation  serv- 
ices, as  prescribed  by  a  physician,  to  high- 
risk  pregnant  women  and/or  to  high-risk  in- 
fants under  1  year  old.  Effective  July  1. 
1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

<D)  PAYMENT  POR  OBSTETRICAL  AND  PEDIATRIC 
SERVICES 

Present  law 

States  establish  their  own  payment  levels 
for  Medicaid  services.  Medicaid  regulations 
(42  C.P.R.  447.204)  provide  that  payments 
must  be  sufficient  to  enlist  enough  provid- 
ers so  that  covered  services  will  be  available 
to  Medicaid  beneficiaries  to  at  least  the 
extent  that  such  services  are  available  to 
the  general  population. 


House  biU  (section  4204) 

(1)  Codification  and  enforcement  of  ade- 
quate payment  level  proirisions.— Incorpo- 
rates the  regulatory  provision  in  the  Medic- 
aid statute,  with  the  additional  specification 
that  the  test  of  comparative  availability  of 
services  may  be  applied  to  specific  geo- 
graphic areas.  Provides  that  a  State  Medic- 
aid plan  will  not  be  considered  to  meet  this 
requirement  unless,  by  April  1  of  1990  and 
each  succeeding  year,  the  State  submits  an 
amendment  to  the  plan  specifying  the  pay- 
ment rates  for  non-institutional  obstetrical 
and  pediatric  services  to  be  effective  during 
the  period  begiiming  July  1  of  that  year. 
The  amendment  must  include  data  on  how 
these  payment  rates  are  taken  into  account 
in  developing  the  payment  rates  for  HMOs 
with  Medicaid  contracts,  along  with  addi- 
tional data  that  will  assist  the  Secretary  in 
evaluating  the  State's  compliance  with  the 
minimum  payment  requirement.  Requires 
the  Secretary  to  review  and  approve  or  dis- 
approve the  amendment  within  90  days;  in 
the  event  of  disapproval,  the  State  must  im- 
mediately submit  a  revised  amendment  that 
complies  with  the  payment  requirement. 

Provides  that,  beginning  in  1992,  data  sub- 
mitted by  the  State  with  the  amendment 
must  include  information  on  average  Medic- 
aid payments,  by  procedure,  for  obstetrical 
and  pediatric  services  during  the  second  pre- 
vious year;  requires  that  information  be  pro- 
vided separately  for  providers  in  each  met- 
ropolitan statistical  area  (or  similar  area)  in 
the  State  and  for  the  remainder  of  the 
State.  Further  provides  that  no  provision  of 
Medicaid  law  shall  be  construed  as  prohibit- 
ing a  State  from  making  higher  payments 
for  obstetrical  and  pediatric  services  In  rural 
areas  than  in  urban  ones. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill,  with  an  additional  modification: 
effective  July  1,  1990,  States  are  required  to 
cover  under  their  Medicaid  programs  serv- 
ices of  certified  pediatric  or  family  nurse 
practitioners  practicing  with  the  scope  of 
State  law,  regardless  of  whether  they  are 
under  the  supervision  of,  or  associated  with, 
a  physician  or  other  provider.  This  require- 
ment is  effective  July  1,  1990. 

(2)  Payment  for  certain  services  in  certain 

federally-funded  health  centers 

Present  law 

States  are  permitted,  but  not  required,  to 
cover  services  in  community  and  migrant 
health  centers  and  providers  of  health  care 
to  the  homeless  receiving  Federal  grants 
under  the  Public  Health  Service  Act.  States 
that  cover  such  services  establish  their  own 
reimbursement  methodologies. 

House  BiU  (section  4204) 

Requires  States  to  cover  ambulatory  serv- 
ices to  pregnant  women  and  children  under 
age  18  in  Federally-funded  community  and 
migrant  health  centers  and  providers  of 
health  care  to  the  homeless.  Provides  that 
payment  for  such  services  must  t>e  equal  to 
100  percent  of  the  facilities'  reasonable 
costs  for  providing  the  services;  reasonable- 
ness may  be  subject  to  tests  developed  by 
the  Secretary  for  Medicare  purposes  or  spe- 
cificaUy  for  Medicaid.  Effective  July  1,  1990. 
regardless  of  whether  implementing  regula- 
tions have  been  promulgated. 

Senate  amendment 
No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  requiring 
States  to  Include  in  their  Medicaid  benefit 
package  Federally-qualified  health  center 
services  and  any  other  ambulatory  services 
offered  by  a  Federally-qualified  health 
center  and  which  are  otherwise  included  in 
the  plan.  These  services  would  be  available 
to  all  program  beneficiaries,  not  just  preg- 
nant women  and  children.  Federally-quali- 
fied health  centers  are  facilities  which  (1) 
are  receiving  grants  under  sections  329,  330, 
or  340  of  the  Public  Health  Service  Act,  or 
(2)  are  determined  by  the  Secretary  (based 
on  the  recommendation  of  the  Health  Re- 
sources and  Services  Administrator  within 
the  Public  Health  Service)  to  meet  the  re- 
quirements for  receiving  such  a  grant  (sub- 
ject to  a  waiver  for  up  to  2  years  for  good 
cause  shown).  This  requirement  is  effective 
April  1,  1990,  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated. 

(El  ROLE  IN  PATERNITY  DETERMINATIONS 

Present  law 

Applicants  for  Medicaid  are  required,  as  a 
condition  of  eligibility,  to  cooperate  in  es- 
tablishing the  paternity  of  children  bom 
out  of  wedlock  and  in  obtaining  child  sup- 
port, unless  there  is  good  cause  for  non-co- 
operation. 

Hotise  Bill  (section  4205) 

Exempts  women  qualifying  only  for  Med- 
icaid coverage  under  the  special  eligibility 
standards  for  pregnant  women  from  the  re- 
quirement that  they  cooperate  in  establish- 
ing paternity  and  obtaining  child  support. 
Effective  on  enactment 

Senate  amendment 

No  provision. 
Conference  agreement 

The  (xmference  agreement  does  not  in- 
clude the  House  bill. 

(PI  REQUIRED  MEDICAID  NOTICE  AND  (X>ORDINA- 
TION  WITH  SPECIAL  SUPPLEMENTAL  POOD  PRO- 
GRAM POR  WOMEN,  INFANTS,  AND  CHILDREN 
(WICI 

Present  law 

The  WIC  program  provides  supplemental 
food  to  certain  low-income  mothers  and 
young  children,  along  with  nutritional  coun- 
seling and  some  health-related  services.  Al- 
though many  persons  qualifying  for  WIC 
are  also  eligible  for  Medicaid,  there  is  cur- 
rently no  coordination  between  the  two  pro- 
grams. 

House  BiU  (section  4206) 

Requires  State  Medicaid  plans  to  provide 
for  (Mordination  between  the  Medicaid  and 
WIC  programs.  Requires  the  State  to  notify 
Medicaid  beneficiaries  who  are  pregnant, 
postpartum  or  breastfeeding  women,  or  chil- 
dren under  age  5,  of  the  avaUability  of  WIC 
benefits  and  to  refer  such  persons  to  the 
State  agency  administering  the  WIC  pro- 
gram. Effective  July  1,  1990. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

2.  Child  Health  Amendments 
Sections  4211-4217  of  House  Bill. 
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(A)    PHASKD-IN   MAKBATORY  COVKRACE  OF  CHIL- 
DRXN  OP  TO    100  PKRCENT  OF  POVKRTY  LEVEL 

Present  law 

flJ  In  generoL—StAtes  are  permitted  to 
cover  children  who  are  over  1  year  old  and 
less  than  2.  3.  4,  5.  6.  7.  or  8  years  old  (at  the 
State's  optio^j).  In  families  with  incomes 
below  a  State-established  income  level 
which  may  be  as  high  as  100  percent  of  the 
Federal  poverty  level.  In  determining  family 
income  for  these  children,  a  State  must  use 
the  same  methodology  used  in  its  AFDC 
program,  except  that  it  may  not  deem  as 
available  to  the  applicant  income  of  rela- 
tives other  than  a  spouse  or  parent,  and 
may  not  subtract  from  income  costs  for 
medical  care.  A  State  may  Impose  a  resource 
standard  that  is  not  more  restrictive  than 
that  used  in  determining  eligibility  for 
AFDC. 

(2)  Applications  tiaing  outreach  loca- 
tions.—StAtes  determine  the  sites  at  which 
appUcations  for  Medicaid  will  be  accepted. 
For  persons  applying  for  Medicaid  only,  and 
not  for  cash  assistance,  a  State  may  use  the 
same  application  form  used  for  the  cash  as- 
sistance programs  or  may  develop  a  differ- 
ent form. 
House  Bill  (section  4211) 

(1)  In  ffencroZ.— Requires  States  to  cover 
children  bom  after  September  30.  1983.  who 
are  over  1  year  old  but  under  18  years  old. 
with  family  incomes  up  to  100  percent  of 
the  Federal  poverty  level.  Prohibits  the  use 
of  a  resource  standard  for  these  children, 
and  permits  the  State  to  adopt  an  income 
methodology  less  restrictive  than  that  used 
for  AFDC.  Requires  that  States  exclude 
from  income  the  costs  of  child  care  neces- 
sary for  the  employment  of  the  child's  care- 
taker. Provides  that  a  State  that  operates  a 
medical  assistance  program  for  low-income 
persons  under  a  Federal  demonstration 
waiver  in  lieu  of  Medicaid  (as  Arizona  now 
does)  must  comply  with  the  new  require- 
ments at  the  same  time  as  other  States.  Ap- 
plies to  payments  for  calendar  quarters  be- 
ginning on  or  after  July  1.  1990,  regardless 
of  whether  implementing  regulations  have 
been  promulgated  by  that  date.  Delay  is 
permitted  where  State  legislation  is  re- 
quired to  comply.  Texas  is  not  required  to 
comply  with  the  new  requirements  until 
September  1.  1991. 

<2)  Applications  using  outreach  loca- 
tions.—HeQuires  States  to  accept  applica- 
tions by  pregnant  women  and  children 
under  18  at  sites  other  than  those  used  for 
AFDC  applications.  Alternate  sites  could  in- 
clude hospitals  or  clinics.  If  health  facilities 
are  used,  the  State  is  prohibited  from  dis- 
criminating between  public  and  private  fa- 
cilities. Requires  the  State  to  use  an  applica- 
tion form  different  from  the  AFDC  form  for 
pregnant  women  and  children  under  18  ap- 
plying for  Medicaid  only.  Effective  July  1, 
1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

(1)  In  ffeneroi— The  conference  agreement 
follows  the  House  bill  with  the  following 
modifications:  (1)  States  are  required  to 
extend  Medicaid  coverage  to  all  children 
bom  after  September  30,  1990,  up  to  age  6, 
in  families  with  incomes  below  133  percent 
of  the  Federal  poverty  level;  and  (2)  the  re- 
quirement is  effective  AprU  1,  1990.  in  all 
States  (including  Arizona). 

(2)  Applications  using  outreach  loca- 
tions.—The  conference  agreement  does  not 
include  the  House  bill. 


•  B)  EXTENSION  OF  MEDICAID  TRANSITION 
COVERAGE 

Present  law 

(1)  Effective  April  1,  1990.  SUtes  will  be 
required  to  continue  Medicaid  benefits  for  6 
months  after  a  family  loses  AFDC  benefits 
because  of  increased  earnings  or  hours  of 
employment,  if  the  family  received  AFDC 
benefits  in  3  of  the  6  months  preceding  the 
termination.  The  State  must  also  offer  an 
additional  6  months  of  coverage  when  the 
initial  6-month  period  ends;  the  State  may 
require  that  the  family  pay  a  premium  for 
coverage  in  this  second  period,  may  limit 
benefits  to  acute  care,  and  may  substitute 
enrollment  in  an  alternative  insurance  plan 
for  standard  Medicaid  coverage.  These  new 
transition  coverage  provisions,  added  by  the 
Family  support  Act  of  1988  (P.L.  100-485). 
expire  September  30.  1998. 

(2)  Transitional  Medicaid  coverage  is  sub- 
ject to  early  termination  if  the  family  no 
longer  includes  a  child  who  meets  (or  would 
meet  if  needy)  the  AFDC  definition  of  de- 
pendency. 

(3)  Before  enactment  of  the  Family  Sup- 
port Act,  States  were  required  to  continue 
Medicaid  for  6  months  for  families  losing 
AFDC  because  they  ceased  to  qualify  for 
income  disregards,  temporary  exclusions  of 
earned  income  from  the  total  Income  used 
in  determining  AFDC  eligibility.  A  State 
could,  at  its  option,  provide  up  to  9  months 
of  additional  coverage  after  the  initial  6 
months,  for  a  total  of  15  months.  The 
Family  Support  Act  suspended  this  provi- 
sion for  families  losing  AFDC  between  April 
1.  1990,  and  September  30,  1998;  these  fami- 
lies will  instead  receive  the  12-month  transi- 
tion coverage  established  by  the  Act. 
House  bill  (section  4212) 

( 1 )  Permits  a  State  to  offer  up  to  one  full 
year  of  additional  coverage,  beyond  the  year 
provided  by  the  Family  Support  Act;  cover- 
age in  the  optional  second  year  is  subject  to 
the  same  rules  as  coverage  in  the  last  6 
months  of  the  mandatory  first  year.  Makes 
the  new  transition  coverage  provisions 
added  by  the  Family  Support  Act  perma- 
nent. Effective  April  1,  1990. 

(2)  Provides  that  coverage  is  not  subject  to 
early  termination  if  the  family  still  includes 
a  child,  whether  or  not  the  child  meets  the 
AFDC  definition  of  dependency.  Effective 
April  1,  1990. 

(3)  Provides  that  the  suspension  of  the  6- 
month/9-month  extension  does  not  apply  to 
families  that  lose  AFDC  eligibility  before 
April  1,  1990  (and  who  may  therefore  be  in 
the  middle  of  a  15-month  extension  at  the 
time  the  12-month  provision  takes  effect). 
Effective  as  if  included  in  the  Family  Sup- 
port Act  of  1988. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  items 
(2)  and  (3)  of  the  House  bill. 

IC)  EARLY  AND  PERIODIC  SCREENING, 
DIAGNOSTIC.  AND  TREATMENT  SERVICES  DEFINED 

Present  law 

States  are  required  to  cover  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment (EPSDT)  services  for  most  groups  of 
Medicaid  beneficiaries  under  age  12.  Medic- 
aid regulations  provide  the  EPSDT  screen- 
ings must  include  a  health  and  development 
history,  a  comprehensive  physical  exam, 
vision  and  hearing  testing,  appropriate  labo- 
ratory tests,  and  dental  screening  for  chil- 
dren over  3  years  old  (or  over  5  years  old, 
with  the  Secretary's  approval).  The  regula- 


tions require  that  States  establish,  in  con- 
sultation with  medical  and  dental  organiza- 
tions, a  "periodicity  schedule"  for  screen- 
ings, specifying  services  applicable  at  each 
stage  of  the  beneficiary's  life.  States  must 
also  provide  treatment  for  problems  or  con- 
ditions identified  during  screening.  The  reg- 
ulations provide  that,  in  addition  to  any 
treatment  services  normally  covered  under 
the  State  Medicaid  plan,  the  State  must 
provide  dental  care,  appropriate  immuniza- 
tions, and  vision  and  hearing  treatment,  in- 
cluding eyeglasses  and  hearing  aids. 

House  biU  (Section  4213) 

Codifies  the  current  regulations  on  mini- 
mum components  of  EPSDT  screening  and 
treatment,  with  minor  changes.  Provides 
that  screenings  must  include  blood  testing 
when  appropriate,  as  well  as  health  educa- 
tion. Eliminates  the  option  of  delaying 
dental  screening  to  age  5.  Requires  distinct 
periodicity  schedules  for  screening,  vision, 
dental  and  hearing  services,  and  provides 
that  services  be  furnished  at  intervals  other 
than  those  specified  in  the  periodicity 
schedule  when  medically  necessary  to  Iden- 
tify and  treat  a  susptected  Illness  or  condi- 
tion. Provides  that  nothing  in  Medicaid  law 
should  be  construed  as  limiting  EPSDT  pro- 
viders to  those  that  can  fumish  all  the  re- 
quired EPSDT  services  or  preventing  pro- 
viders qualified  to  fumish  only  a  part  of  the 
EPSDT  package  from  participating  in  the 
program.  Requires  States  to  report  annually 
to  the  Secretary,  by  April  1  after  the  end  of 
each  fiscal  year  (beginning  with  FY  90),  on 
the  number  of  children  receiving  EPSDT 
screens,  the  number  referred  for  follow-up 
treatment,  and  the  number  receiving  dental 
services,  by  age  and  basis  of  Medicaid  eligi- 
bility. Effective  on  enactment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications: 
(1)  States  are  required  to  provide  any  serv- 
ice that  a  State  is  allowed  to  cover  with  Fed- 
eral matching  funds  under  Medicaid  that  is 
required  to  treat  a  condition  identified 
during  a  screen,  whether  or  not  the  service 
is  included  in  the  State's  Medicaid  plan;  (2) 
the  Secretary  is  required  to  develop,  by  July 
1,  1990.  and  every  12  months  thereafter. 
EIPSDT  participation  goals  for  each  State, 
and  States  are  required  to  include  data  on 
the  extent  to  which  they  comply  with  these 
goals;  in  their  annual  reports  to  the  Secre- 
tary; and  (3)  the  provision  is  effective  April 
1.  1990. 

(DP  EXTENSION  OF  PAYMENT  PROVISIONS  FOR 
MEDICALLY  NECESSARY  SERVICES  TO  CHILDREN 
IN  DISPROPORTIONATE  SHARE  HOSPITALS 

Present  law 

(1)  States  may  establish  reasonable  dura- 
tional limits  on  coverage  of  inpatient  hospi- 
tal services,  but  may  not  impose  these  limits 
on  medically  necessary  services  provided  to 
children  under  1  year  old  in  hospitals  serv- 
ing a  disproportionate  number  of  low- 
income  patients  with  special  needs. 

(2)  If  the  State  pays  for  inpatient  services 
on  a  prospective  basis  (under  which  pay- 
ment rates  are  established  in  advance  and 
may  not  reflect  the  hospital's  actual  costs 
for  covered  services),  the  State  must  provide 
additional  payment  to  disproportionate 
share  hospitals  for  patients  under  1  year  old 
who  are  "outliers,"  that  is,  who  incur  excep- 
tionally high  costs  or  have  long  hospital 
stays. 
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House  biU  (Section  4214) 

(1)  Requires  States  to  waive  durational 
limits  for  medically  necessary  Inpatient 
services  provided  by  disproportionate  share 
hospitals  to  children  under  age  18.  Applies 
to  payments  for  calendar  quarters  begin- 
ning on  or  after  July  1.  1990. 

(2)  Requires  SUtes  with  prospective  pay- 
ment systems  to  submit  to  the  Secretary,  by 
April  1,  1990,  a  State  plan  amendment  pro- 
viding for  payment  adjustments  for  services 
provided  by  disproportionate  share  hospi- 
tals after  July  1,  1990,  to  children  over  age  1 
but  under  age  18  who  are  outlier  cases. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(E)  REQUIRING  "SECTIOK  209  <B)"  STATES  TO 
PROVIDE  MEDICAL  ASSISTANCE  TO  DISABLED 
CHILDREN  RECEIVING  SSI  BENEFITS 

Present  law 

States  are  ordinarily  required  to  provide 
Medicaid  to  any  aged,  blind,  or  disabled 
person  receiving  cash  assistance  under  the 
Supplementary  Security  Income  (SSI)  pro- 
gram. However,  section  209(b)  of  the  Social 
Security  Amendments  of  1972  (P.L.  92-603) 
provided  that  a  State  could  use  more  restric- 
tive eligibllty  standards  for  Medicaid  than 
those  used  for  SSI  if  the  SUte  was  using 
those  standards  for  Medicaid  on  January  1, 
1972. 
House  bill  (section  4215J 

Requires  all  States  to  provide  Medicaid  to 
persons  under  18  who  are  receiving  SSI  ben- 
efits. Effective  July  1, 1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(F)  MANDATORY  CONTINUATION  OF  COVERAGE 
FOR  CHILDREN 

Present  law 

An  individual  who  ceasea  to  qualify  for 
Medicaid  benefits  on  one  basis  may  still 
qualify  on  some  other  basis.  For  example,  a 
family  that  is  no  longer  financially  eligible 
for  AFDC  (and  hence  for  automatic  Medic- 
aid benefits)  might  still  be  eligible  for  Med- 
icaid under  a  higher  income  standard  used 
for  the  "medically  needy."  Under  current 
law.  States  are  not  required,  when  terminat- 
ing Medicaid  eligibility  in  such  a  case,  to  de- 
termine whether  the  beneficiary  might 
qualify  for  benefits  on  some  other  basis.  In- 
stead, the  individual  may  be  required  to  re- 
apply for  Medicaid  benefits. 
House  bill  (section  4216) 

Requires  States,  before  terminating  Med- 
icaid benefits  for  any  child  under  age  18,  to 
determine  that  the  child  does  not  qualify 
for  Medicaid  on  any  other  basis.  Provides 
that  the  calculation  of  State  error  rates  and 
financial  penalties  under  the  Medicaid  qual- 
ity control  system  for  quarters  beginning  on 
or  after  July  1.  1990,  is  to  exclude  Medicaid 
payments  made  on  behalf  of  children  who 
have  been  determined  ineligible  on  one  basis 
but  for  whom  the  determination  of  poten- 
tial eligibility  on  other  bases  has  not  been 
completed.  Applies  to  eUglbillty  determina- 
tions on  or  after  July  1,  1990,  regardless  of 
whether  implementing  regidations  have 
been  promulgated  by  that  date. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill. 

(G)  omOHAL  MEDICAID  COVDtAGE  FOR  FOSTER 
CHILDREN 

Present  law 

A  State  may  provide  Medicaid  to  a  child  in 
foster  care  or  a  group  home,  but  only  if  the 
child's  family  meets  the  Income  and  re- 
source standards  for  Medicaid  eligibility, 
which  are  generally  tied  to  AFDC  standards 
and  are  below  100  percent  of  the  poverty 
level. 
House  bill  (section  4217) 

Provides  that  a  State  may  offer  Medicaid 
coverage  to  a  child  under  18  who  is  wholly 
or  partially  financially  supported  by  a 
public  agency,  who  resides  in  a  foster  home, 
group  home,  or  private  institution,  and 
whose  income  does  not  exceed  100  percent 
of  the  Federal  poverty  level  for  a  family  of 
one.  Provides  that,  if  a  State  elects  to  cover 
such  children,  it  may  not  impose  a  resource 
standard  and  must  determine  Income  using 
a  method  no  more  restrictive  than  that  used 
under  the  State's  plan  for  foster  care  and 
adoption  assistance. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

3.  Community  and  Facility  Habilitation 
Services  Amendments 

Sections  4220-4248  of  House  bill. 

(A)  COMMUNITY  HABILITATION  AND  SUPPORTIVE 
SERVICES 

Present  law 

(1)  Provision  as  optional  statewide  »en>- 
ice.— Medicaid  law  provides  only  limited  cov- 
erage for  home  and  community-based  care 
for  persons  with  mental  retardation  or  re- 
lated conditions:  (1)  under  the  1915(c) 
waiver.  States  may  cover  habilitation  and 
other  community-based  services,  on  a 
budget  neutral  basis,  to  persons  at  risk  of  in- 
stitutionalization: (2)  under  the  case  man- 
agement option.  States  may  target  case 
management  services  in  designated  areas: 
(3)  some  States  use  certain  optional  services, 
such  as   "other  rehabilitative  services"  and 

■personal  care  services"  as  a  means  of  offer- 
ing certain  home  and  community-based 
services  to  this  population. 

(2)  Definition  of  "community  habilitation 
and  suj>portive  services".— There  is  no 
present  law  definition  comparable  to  "com- 
munity habilltetion  and  supportive  serv- 
ices." However,  the  Medicaid  1915(c)  waiver 
defines  "habilitation  services"  as  services 
designed  to  assist  individuals  in  acquiring, 
retaining,  and  improving  the  self-help,  so- 
cialization, and  adaptive  skills  necessary  to 
reside  successfully  in  home  and  community- 
based  settings,  and  includes  prevocational, 
educational,  and  supported  employment 
services.  The  term  "habilitation  services" 
does  not  include  special  education  and  relat- 
ed services  and  vocational  rehabilitation 
services  otherwise  available  under  other 
Federal  programs. 

(3)  Individual  with  mental  retardation  or 
a  related  condition.— Persons  with  mental 
retardation  qualify  for  Medicaid  on  the 
basis  of  being  disabled  under  the  Federal 
Supplemental  Security  Income  program 
(except  in  certain  SUtes  using  more  restric- 
tive standards),  and  meeting  Medicaid 
income  and  resource  eligibility  standards. 
Persons  with  conditions  related  to  mental 
retardation  are  defined  in  regulation  as  indi- 


viduals who  have  a  severe,  chronic  disability 
that  is  attributable  to  cerebral  palsy,  epilep- 
sy, or  any  other  condition,  other  than 
mental  illness,  found  to  be  -Joaely  related  to 
mental  retardation.  The  condition  must 
result  in  impairment  of  general  intellectual 
functioning  or  adaptive  behavior  similar  to 
that  of  persons  with  mental  retardation  and 
must  require  treatment  or  services  similar 
to  those  needed  by  such  persons.  The  condi- 
tion must  be  manifest  prior  to  age  22.  be 
likely  to  continue  indefinitely,  and  result  in 
substantial  functional  limitations. 

(4)  Maintenance  of  effort— So  provision. 

(5)  Freedom  of  c/ioicc— States  must  allow 
beneficiaries  of  Medicaid  services  freedom 
to  choose  their  providers  of  care.  However, 
the  Secretary  may  waive  this  requirement 
under  certain  specified  circumstances. 

(6)  Federal  minimum  reQuirements.—The 
Medicaid  statute  contains  a  general  require- 
ment that  a  State's  plan  include  a  descrip- 
tion of  methods  and  standards  used  to 
assure  that  services  are  of  high  quality.  In 
general,  the  Medicaid  program  allows  States 
to  follow  their  own  procedures  for  certifying 
noninstltutional  providers  of  care.  For  the 
1915(c)  waiver  program.  States  are  required 
to  provide  assurances  that  necessary  safe- 
guards (including  adequate  standards  for 
provider  participation)  have  been  taken  to 
protect  the  health  and  welfare  of  indlvid- 
uads  provided  services. 

(7)  Stale  quality  assurance  program.— 
Under  their  1915(c)  waivers.  States  must 
provide  assurances  that  necessary  safe- 
guards (including  adequate  standards  for 
provider  participation)  have  been  taken  to 
protect  the  health  and  welfare  of  individ- 
uals provided  services.  For  other  noninstltu- 
tional providers  of  Medicaid  covered  serv- 
ices. States  generally  follow  their  own  pro- 
cedures for  certifying  that  providers  deliver 
quality  care.  Ordinarily  the  State  Medicaid 
agency  relies  on  findings  of  the  applicable 
licensing  agency  or  board  for  the  partictilar 
provider. 

(8)  Survey  and  certification.— Vo  provi- 
sion. 

(9)  Enforcement  process.— Ho  provision. 
HO)  Secretarial  responsibilities.— Ho  pro- 
vision 

House  bill  (sections  4221-4224) 

(1)  Provision  as  optional,  statewide  sem- 
ice.— Establishes  "community  habilitation 
and  supportive  services"  as  a  new  optional 
service  that  States  may  cover  under  their 
Medicaid  plans.  The  service  is  limited  to  in- 
dividuals with  mental  retardation  or  a  relat- 
ed condition,  regardless  of  whether  they 
have  been  discharged  from  an  institution. 

(2)  Definition  of  "community  habilitation 
and  supportive  services".— Defines  "commu- 
nity habilitation  and  supprotive  services"  to 
mean  services  designed  to  assist  Individuals 
in  acquiring,  retaining,  and  improving  self- 
help,  socialization,  and  adaptive  skills  neces- 
sary to  function  successfully  in  a  home  or 
community-based  setting,  or  to  assist  indi- 
viduals in  participating  in  community  or 
other  activities.  SUtes  choosing  to  cover  the 
new  optional  service  are  required  to  include 
case  management  services,  respite  care  serv- 
ices, and  personal  attendant  care.  SUtes 
may  also  Include  prevocational  services,  edu- 
cation services,  supported  employment  serv- 
ices, day  hablliUtion  and  related  services. 
transporUtion.  assistive  technologies,  and 
other  supportive  services  needed  to  achieve 
Independence,  productivity  and  Integration 
Into  the  community.  The  term  does  not  in- 
clude: special  education  and  related  services 
otherwise  available  under  the  Education  of 
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the  Handicapped  Act:  vocational  rehabilita- 
tion services  otherwise  available  under  the 
Rehabilitation  Act;  room  and  board  (other 
than  those  used  in  the  provision  of  covered 
services);  and  payments  to  members  of  the 
beneficiary's  family. 

I3>  Individual  with  mental  retardation  or 
a  related  comfitton.— Establishes  in  statute 
the  current  regulatory  definition  of  persons 
with  conditions  related  to  mental  retarda- 
tion. 

f4J  Maintenance  of  effort— Requires 
States  that  elect  to  cover  this  optional  bene- 
fit to  report  to  the  Secretary  the  amount  of 
non-Pederal  funds  obligated  by  the  State 
(and  its  localities)  for  community  habilita- 
tion  and  supportive  services  in  FY  1989. 
(Waiver  services  not  required  to  be  includ- 
ed.) In  reporting  non-Federal  amounts  ex- 
pended for  such  services  in  subsequent 
years,  the  FY  1989  amount  would  be  sub- 
tracted. The  difference  would  be  subject  to 
FFP. 

(SJ  Freedom  of  choice.— Provides  that 
amendments  are  not  to  be  construced  to 
allow  States  to  abrogate  the  beneficiary's 
freedom  of  choice  in  the  provision  of  com- 
munity habilitation  and  supportive  services. 

I6J  Federal  minimum  requirements.— Es- 
tablishes  minimum  Federal  requirements 
for  community  habilitation  and  supportive 
services  and  for  residential  settings  in  which 
those  services  are  provided.  Specifies  that 
minimum  Federal  requirements  are  to  be  set 
forth  in  regulation  by  the  Secretary.  Feder- 
al requirements  are  limited  to  those  needed 
for  the  protection  of  the  health,  and  wel- 
fare of  clients. 

For  States  providing  habilitation  and  sup- 
portive services  under  a  section  1115  waiver, 
requires  the  State  to  meet  Federal  mini- 
mum requirements  as  if  it  has  elected  to 
cover  community  services  as  an  optional 
benefit.  Federal  minimum  requirements  do 
not  apply  to  1915(c)  waivers  in  effect  before 
July  1.  1990,  until  the  date  of  the  next  re- 
newal or,  if  later,  the  end  of  the  30-day 
period  beginning  on  the  date  the  Secretary 
promulgates  interint  regulations. 

Specifies  that  community  habilitation  and 
supportive  services  must:  (1)  be  aimed  at  ex- 
panding opportunities  for  independence, 
productivity,  and  community  integration; 
(2)  be  provided  in  accordance  with  an  indi- 
vidual habilitation  plan  based  on  a  compre- 
hensive assessment  of  the  beneficiary's 
needs;  (3)  meet  minimum  Federal  require- 
ments governing  personnel  qualifications, 
fair  compensation  for  care  givers,  and  client 
rights. 

Requirements  for  residential  settings  are 
related  to  client  rights,  administration,  life 
safety,  disclosure  of  ownership,  and  other 
matters.  Client  rights  Include:  (1)  freedom 
from  physical,  verbal,  sexual  abuse,  corporal 
or  psychological  punishment,  aversive  stim- 
uli, and  involuntary  seclusion  (except  time- 
out periods  of  less  than  one  hour);  (2)  free- 
dom from  physical  or  medical  restraints 
used  for  discipline  or  staff  convenience;  (3) 
privacy;  (4)  confidentiality;  (5)  dignity;  (6) 
voicing  of  grievances;  (7)  free  choice  regard- 
ing medical  care  and  treatment;  (8)  appro- 
priate use  of  psychopharmacologlc  drugs. 
Requirements  for  residential  settings  do  not 
apply  to  settings  in  which  fewer  than  3  un- 
related adults  reside,  such  as  a  client's 
home. 

f7J  State  Quality  assurance  program.— Re- 
quires  States  to  establish  a  program  for  as- 
suring the  quality  of  community  habilita- 
tion and  supportive  services  and  for  protect- 
ing the  rights  of  clients  receiving  these  serv- 
ices. The  quality  assurance  program  must 


include  publication  of  standards  for  services 
and  client  rights,  periodic  monitoring,  en- 
forcement of  standards,  public  participa- 
tion, and  educational  progams  regarding 
quality  standards.  The  State  program  does 
not  authorize  Secretarial  approval  if  the 
program,  on  its  face,  meets  the  above  re- 
quirements. No  Federal  Medicaid  payments 
can  be  made  for  the  State  quality  assurance 
program. 

18/  Survey  and  certificatiorL — States 
would  be  responsible  for  certifying  compli- 
ance of  providers,  and  of  residential  set- 
tings, with  Federal  minimum  requirements, 
at  least  once  every  12  months.  State  certifi- 
cation of  residential  settings  would  be  done 
through  unannounced  surveys  based  on  a 
Federal  protocol,  and  would  be  subject  to 
Federal  "look  behind"  surveys  of  a  sample 
of  settings  in  each  State.  State  certification 
of  providers  must  be  based  on  a  periodic 
review  of  a  provider's  performance.  In  the 
case  of  State  providers  or  State  residential 
settings,  the  Secretary  would  have  exclusive 
survey  and  certification  responsibility. 

(9>  Enforcement  pnocew.— Requires  States 
to  establish  the  following  remedies  for  non- 
compliance with  Federal  residential  stand- 
ards: ( 1 )  denial  of  Medicaid  payments  for  all 
new  clients;  (2)  civil  money  penalties;  (3)  ap- 
pointment of  temporary  management;  and 
(4)  emergency  authority  to  close  a  facility 
or  transfer  clients.  Grants  the  Secretary  in- 
dependent authority  to  impose  civil  mone- 
tary penalties  and,  in  the  case  of  residential 
facilities,  appoint  temp>orary  management. 
Where  noncompliance  immediately  jeopard- 
izes the  health  and  safety  of  participants, 
the  State  (or  the  Secretary)  would  be  re- 
quired to  correct  the  deficiency  and /or  ter- 
minate the  Medicaid  participation  of  the 
provider.  Where  noncompliance  does  not 
jeopardize  client  health  or  safety,  the  State 
(or  the  Secretary)  could  apply  any  of  the 
remedies  listed  above,  but  at  a  minimum 
would  be  required  to  impose  a  civil  money 
penalty  for  each  day  of  noncompliance. 

(10/  Secretarial  rejpojwt&iii/ies.— Requires 
the  Secretary  to  issue  interim  regulations 
governing  the  above  minimum  requirements 
by  July  1,  1990.  Requires  this  rule  to  assure 
that  persons  receiving  conununity  habilita- 
tion and  supportive  services  are  protected 
from  neglect,  physical  and  sexual  abuse,  and 
financial  exploitation.  Requires  final  regula- 
tions by  October  1,  1991.  After  October  1, 
1991,  prohibits  Federal  Medicaid  matching 
payments  where  provider  or  residential  set- 
ting does  not  meet  minimum  requirements. 
Limits  Federal  regulations  to  the  protection 
of  the  health,  safety,  and  welfare  of  clients 
receiving  community  services. 

Authorizes  the  Secretary  to  provide  tech- 
nic»J  assistance  for  the  implementation  of 
quality  assurance  requirements,  including 
the  development  and  operation  of  State 
quality  assurance  programs.  Requires  the 
Secretary  to  report  to  Congress  annually  re- 
garding the  extent  to  which  providers  of 
community  habilitation  and  supportive  serv- 
ices and  residential  settings  in  which  such 
services  are  provided  are  complying  with 
quality  assurance  standards.  Requires  the 
Secretary  to  report  to  Congress  by  January 
1,  1992,  regarding  the  use  of  outcome-orient- 
ed instruments  to  evaluate  and  assure  the 
quality  of  community  services. 

Effective  July  1,  1990  (except  as  otherwise 
noted)  without  regard  to  whether  final  reg- 
ulations have  been  promulgated.  No  pay- 
ment may  be  made  after  October  1,  1991,  if 
minimum  requirements  are  not  met. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  con- 
tain the  House  bill. 

IB)   QUALITY  ASSURANCE  FOR  HABILITATION 
PACIUTY  SERVICES 

Present  law 

ID  Definition  of  "habilitation  facility".— 
The  term  "habilitation  facility"  is  not  used 
in  statute.  However,  the  term  "intermediate 
care  facility  for  the  mentally  retarded" 
(ICF/MR)  means  an  institution,  or  part 
thereof,  for  the  mentally  retarded  or  per- 
sons with  related  conditions,  the  primary 
purpose  of  which  is  to  provide  health  or  re- 
habilitative services.  Active  treatment  must 
be  provided.  ICFs/MR  must  meet  standards 
prescribed  by  the  Secretary. 

(2/  Requirements  related  to  provision  of 
services  in  habilitation  /ociZifies.— Require- 
ments relating  to  care  in  ICPs/MR  are  spec- 
ified in  regulations  that  establish  "condi- 
tions of  participation"  focused  on  governing 
body  and  management,  client  protections, 
facility  staffing,  active  treatment  services, 
client  behavior  and  facility  practices,  health 
care  services,  physical  environment,  and  die- 
tetic services.  E^ach  condition  of  participa- 
tion is  composed  of  a  number  of  standards 
by  which  quality  can  be  assessed.  All  condi- 
tions of  participation  must  be  met,  but  Insti- 
tutions will  not  be  decertified  if  some  of  the 
standards  within  those  conditions  are  not 
met,  if  a  plan  of  correction  is  accepted  by 
the  Secretary. 

f3J  Requirements  related  to  client's  rights 
in  habilitation  facilities.— Current  regula- 
tions specify  conditions  of  participation  re- 
garding client  protections  and  enumerate 
standards  in  areas  of  client  rights;  client  fi- 
nances; communication  with  clients,  par- 
ents, and  guardians;  and  staff  treatment  of 
clients. 

(4J  Requirements  relating  to  administra- 
tion and  other  Tnofters.— Current  regula- 
tions specify  conditions  of  participation  re- 
garding facUity  management;  health,  safety, 
and  sanitation  requirements;  and  compli- 
ance with  Federal,  State,  and  local  laws. 

(5 J  Responsibilities  of  Secretary  related  to 
habilitation  facility  requirements.— Jio  spe- 
cific comparable  provisions. 

(6 J  Survey  and  certification  process.— 
States  are  responsible  for  surveying  and  cer- 
tifying compliance  by  ICFs/MR  with  Feder- 
al standards.  The  Secretary  has  the  author- 
ity to  validate  State  survey  and  certification 
findings  through  "look  behind"  surveys. 
ICFs/MR  are  subject  to  annual  inspections 
of  care  to  assure  that  services  are  adequate 
and  to  determine  whether  alternatives  to  in- 
stitutional care  are  appropriate. 

(7/  Enforcement  process.— Only  certain 
remedies  are  avaUable  to  the  States  and/or 
the  Secretary  in  the  event  of  noncompliance 
by  an  ICP/MR  with  the  regulatory  stand- 
ards: ( 1 )  if  the  facility's  deficiencies  immedi- 
ately jeopardize  the  health  and  safety  of  its 
clients,  the  facility's  participation  in  Medic- 
aid may  be  terminated;  (2)  if  the  facility's 
deficiencies  do  not  immediately  jeopardize 
the  health  and  safety  of  its  clients,  payment 
for  new  admissions  can  be  denied;  (3)  if  the 
deficiencies  do  not  immediately  jeopardize 
the  health  and  safety  of  clients,  and  upon 
application  by  the  State,  a  plan  of  correc- 
tion can  be  Implemented  under  which  all 
staffing  and  plant  deficiencies  are  corrected 
within  6  months;  (4)  upon  application  by 
the  State,  a  reduction  plan  can  be  imple- 
mented under  which  a  facility  (with  defi- 
ciencies that  do  not  jeopardize  the  health  or 
safety  of  its  clients)  may  permanently 
reduce  the  number  of  certified  beds  over  a 
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36-month  period  while  continuing  to  receive 
Federal  Medic&ld  payments.  The  Secretary 
may  not  approve  more  than  15  reduction 
plans  in  any  one  year  (with  certain  excep- 
tions). Secretary's  authority  to  approve  cor- 
rection or  reduction  plans  expires  on  Janu- 
ary 1. 1990. 

(H  Annual  report— No  provision. 
Houae  biU  (section  4231-4235/ 

(1)  Definition  of  "habUitation  facility".— 
Renames  ICT^/MR  "habUitation  facilities" 
and  defines  "habillUtion  facility"  as  an  in- 
stitution which  is  primarily  engaged  in  pro- 
viding health  or  habUitation  services  to  indi- 
viduals with  mental  retardation  or  a  related 
condition,  and  is  not  primarily  for  the  care 
and  treatment  of  mental  diseases.  Provides 
that  habillUtion  facilities  meet  the  require- 
ments specified  below. 

<2)  Renuirements  related  to  provision  of 
services  in  habUitation  /ocUitic*.— Incorpo- 
rates regulatory  provisions  into  the  statute 
by  establishing  "requirements"  that  must 
be  met.  Specifies  that,  to  qualify  for  Medic- 
aid payments,  habUitation  facilities  must: 
(1)  maintain  or  enhance  the  quality  of  life, 
Independence,  productivity,  and  integration 
Into  the  community  of  each  client;  (2)  pro- 
vide continuous  active  treatment  to  each 
client  In  accordance  with  an  Individual  pro- 
gram plan  (IPP)  coordinated  and  monitored 
by  a  qualified  mental  retardation  profes- 
sional; (3)  provide,  as  needed  to  fulfill  client 
IPP's.  health  and  health-related  services  by 
qualified  personnel,  including  physician, 
nursing,  dental,  and  professional  program 
services  needed  to  implement  the  active 
treatment  plan;  (4)  assure  that  health  care 
is  p!  ovided  under  supervision  of  a  physician; 
and  (5)  maintain  records. 

(3)  Requirements  related  to  clients'  rights 
in  habUitation  facilities.— t^tatol^hes  spe- 
cific "requirements"  for  client  rights  in 
place  of  current  regulatory  "conditions  of 
participation"  and  "standards"  regarding 
client  protections.  Requires  habUitation  fa- 
culties to  protect  and  promote  the  rights  of 
each  client,  including:  (1)  freedom  from 
physical,  verbal,  sexual  abuse,  corporal  or 
psychological  punishment,  aversive  stimuli, 
and  involuntary  seclusion  (except  time-out 
periods  of  less  than  one  hour);  (2)  freedom 
from  physical  or  medical  restraints  used  for 
discipline  or  staff  convenience;  (3)  rights  re- 
garding privacy,  confidentiality,  and  dignity; 
(4)  reasonable  accommodation  of  individual 
needs;  (5)  voicing  of  grievances  to  facUity 
management;  (6)  participation  in  client 
groups  and  In  community  activities;  (7)  free 
choice  regarding  medical  care  and  treat- 
ment; and  (8)  freedom  from  compulsion  to 
perform  services  for  the  facUity.  EsUblishes 
limits  on  use  of  psychopharmacologic  drugs. 
Identifies  circumstances  under  which  trans- 
fer or  discharge  of  a  client  Is  permissible. 
Defines  access  and  visitation  rights.  Re- 
quires faculty,  upon  request  of  client,  to 
manage  and  account  for  client's  personal 
funds. 

(4)  Requirements  relating  to  administra- 
tion and  other  matters.— Requires  that  ha- 
bUitation faculties:  (1)  be  administered  In  a 
manner  that  promotes  or  maintains  quality 
of  life.  Independence,  productivity,  and  Inte- 
gration into  the  commuiUty  for  each  cUent; 

(2)  meet  applicable  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Protection 
Association  (or  comparable  State  require- 
ments), except  that  the  Secretary  may 
waive  specific  provisions  that  would  result 
in  unreasonable  hardship,  but  only  if  client 
health  and  safety  were  not  adversely  affect- 
ed: (3)  maintain  infection  control  programs 
and  be  equipped  to  protect  the  health  and 


safety  of  cUents.  personnel,  and  the  general 
public;  and  (4)  operate  services  in  compU- 
ance  with  aU  applicable  Federal.  SUte.  ai>d 
local  laws  and  regulations  and  with  accepted 
professional  standards. 

(SJ  Responsibilities  of  Secretary  related  to 
habUitation  facUity  requirements.— He- 
quires  the  Secretary  to  assure  that  the  re- 
quirements which  govern  the  provision  of 
care  in  habiliUtlon  faculties,  and  the  en- 
forcement of  such  requirements,  are  ade- 
quate to  protect  the  health,  safety,  welfare, 
and  rights  of  cUents  and  to  promote  the  ef- 
fective and  efficient  use  of  pubUc  monies. 
Requires  the  Secretary  to  publish,  not  later 
than  January  1,  1991.  an  operational  defini- 
tion to  "continuous  active  treatment."  Re- 
quires the  Secretary  to  establish,  by  July  1, 
1990,  minimum  guidelines  for  a  State  ap- 
peals process  for  transfers  and  discharges 
from  habUlUtlon  faculties. 

(6 J  Survey  and  certification  process.— 
States  would  be  responsible  for  surveying 
and  certifying  compliance  by  habUitation 
faculties  (other  than  SUte  faculties)  with 
Federal  requirements.  Surveys  would  be  un- 
announced and  conducted  on  an  annual 
basis.  The  Secretary  would  be  responsible 
for  conducting  surveys  of  SUte-operated  f a- 
cUites  and  for  conducting  "look  behind"  re- 
views of  a  represenUtive  sample  of  non- 
State  faculties.  SUtes  with  substandard 
survey  performance  would  be  subject  to  a 
reduction  in  related  Federal  administrative 
payments.  Requires  SUtes  and  the  Secre- 
tary to  investigate  aUegatlons  of  client 
abuse  and  neglect  as  well  as  violations  of 
the  sUtutory  requirements. 

(7)  Enforcement  process.— Requires  SUtes 
to  terminate  a  faculty's  participation  in  the 
Medicaid  program  or  to  correct  the  deficien- 
cies through  temporary  management  if  It  is 
found  that  the  clients'  health  and  safety  are 
in  immediate  jeopardy.  Where  immediate 
jeopardy  is  not  evidenced,  a  SUte  could  ter- 
minate or,  in  lieu  of  termination,  impose 
one  or  more  of  the  following  sanctions:  (1) 
denial  of  payments  for  new  admissions;  (2) 
civU  money  penalties;  or  (3)  appointment  of 
a  temporary  management.  Authorizes  the 
Secretary  to  impose  the  same  sanctions  and 
gives  Secretary  primary  enforcement  au- 
thority in  the  case  of  SUte-operated  facul- 
ties. In  the  case  of  any  faculty  which  fails  to 
meet  the  requiremente  for  three  consecutive 
surveys,  the  SUte  would  be  required  to 
monitor  the  facUity.  Impose  civU  monetary 
penalties,  and  deny  payments  for  new  ad- 
missions untU  compliance  was  achieved.  Per- 
manently authorizes  correction  and  reduc- 
tion plans  and  removes  the  limit  on  the 
number  of  reduction  plans  the  Secretary  is 
authorized  to  approve  during  any  given 
year.  Authorizes  SUtes  to  esUblish  a  pro- 
gram to  reward  habiUUtion  faculties  that 
provide  highest  quality  care.  The  reward 
could  include  pubUc  recognition  and/or  in- 
centive payments.  Reward  program  would 
be  considered  an  administrative  expense. 

(8/  Annual  report— Requires  the  Secre- 
tary to  report  to  Congress  annually  on  the 
extent  to  which  habUiUtion  faculties  are 
complying  with  quality  assurance  provisions 
and  the  number  and  types  of  enforcement 
actions  taken. 

Effective  January  1.  1991.  for  habillUtion 
faculty  requirements  and  survey  and  certifi- 
cation requirements,  except  as  otherwise 
provided,  without  regard  to  whether  regula- 
tions have  been  promulgated.  Enforcement 
provisions  effective  on  date  of  enactment, 
without  regard  to  whether  regiUations  have 
been  promulgated. 


Senate  amendment 

No  proviaion. 
Confereiux  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(C)    AFFSOPRIATK   PtACimHT  POR    IHOrVIODALS 
WITH    MKITTAL    KKTARDATIOH    OR    A    MOATED 

coiromoH 
Present  lau) 

Physicians  are  required  to  conduct  initial 
certification  and  periodic  recertlflcation  of 
each  resident's  need  for  ICP/B4R  care,  de- 
velop plans  for  the  care  of  each  resident, 
and  operate  an  approved  utilization  review 
program  to  assess  such  care.  The  SUte  must 
also  provide  for  external  reviews  luiown  as 
inspections  of  care  to  assure  that  services 
are  adequate  and  to  determine  whether  al- 
ternatives to  Institlutional  care  are  appro- 
priate. 
House  biU  (sections  4241-4242) 

Repeals  existing  requiremenU  governing 
utilization  review,  including  physician  certi- 
fication and  inspections  of  care.  In  place  of 
those  provisions,  requires  SUtes  to  establish 
a  preadmission  screening  program  appUca- 
ble  to  all  habUiUtion  facUity  applicants,  al- 
though screening  of  private  pay  patienU 
would  be  delayed  untU  24  hours  after  con- 
version of  Medicaid  eligibUlty.  Also  requires 
SUtes  to  annually  review  each  habUiUtion 
facUity  resident  entitled  to  Medicaid  bene- 
fits to  determine  if  he  or  she  requires  the 
level  of  care  provided  in  a  habUiUtion  facUi- 
ty or  requires  conununlty  habUiUtion  and 
supportive  services.  SUtes  would  use  crite- 
ria developed  by  the  Secretary  to  make 
these  determinations.  Any  client  found  no 
longer  to  require  habUiUtion  facUity  serv- 
ices would  be  oriented  and  discharged,  with 
community  habUiUtion  and  supportive  serv- 
ices provided  (or  arranged  for)  by  the  SUte 
where  necessary.  Requires  SUtes  to  esUb- 
lish appeals  procedures  (that  comply  with 
required  guidelines  to  be  developed  by  the 
Secretary)  regarding  the  transfer  of  individ- 
uals out  of  habillUtion  faculties.  Requires 
Secretary  to  monitor  the  SUtes'  compliance 
with  requirements.  The  preadmission 
screening  program  would  have  to  be  esUb- 
lished  by  January  1, 1991. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bUl. 

(D(  PAYMENT  FOR  CdOnjKrTY  HABIUTATIOH 
Un  SUPPORTIVE  SERVICES  AND  HABILTTATIOH 
FACILITY  SERVICES 

Present  law 

Generally.  SUtes  have  discretion  in  set- 
ting payment  rates,  but  the  payments  must 
be  'consistent  with  efficiency,  economy,  and 
quality  of  care."  The  Secretary  has  by  regu- 
lation required  that  SUtes  provide  assur- 
ances to  the  Secretary  that  their  payment 
methodology  for  ICPs/MR  wUl  not  result  in 
payments  that  exceed.  In  the  aggregate,  the 
estimated  amounts  that  would  be  paid  if 
Medicare  reimbursement  principles  were  ap- 
plied. 
House  biU  (section  4244 J 

Requires  that  payment  for  community  ha- 
bUiUtion and  supportive  services  and  habUi- 
Ution faciUty  services  be  reasonable  and 
adequate  to  meet  the  costs  of  providing 
services  efficiently  and  economicaUy  in  con- 
formity with  applicable  SUte  and  Federal 
laws,   regulations,   and  quality  and  safety 
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standards.  Payment  methods  must  not  dis- 
tinguish between  State-operated  service  pro- 
viders and  other  providers.  Would  prohibit 
use  of  capitation  or  other  risk-based  pay- 
ment methodologies,  and  would  deny  Feder- 
al Medicaid  payments  for  reimbursement  of 
civil  money  penalties.  Effective  July  1.  1990, 
for  payments  for  community  habllitation 
and  supportive  services,  or  if  later,  30  days 
after  the  date  of  publication  of  interim  reg- 
ulations. Effective  January  1.  1991.  for  pay- 
ments for  habllitation  facility  services. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(E)  EMPLOYEX  PROTECTIONS  AND 
MISCELLANEOUS 

Present  law 

(1)  Employee  protections.— Any  ICP/MR 
reduction  plan  must  provide  for  the  protec- 
tion of  the  interests  of  affected  employees, 
including  training  and  retraining  where  nec- 
essary, redeployment  to  community  set- 
tings, and  maximum  efforts  to  guarantee 
employment. 

(2)  State  administration.— Each  State 
must  designate  a  single  agency  to  adminis- 
ter its  Medicaid  program. 

House  iyill  (sections  4247-4248 J 

(1)  Employee  protections.— Requires 
States  to  protect  the  interests  of  employees 
whose  jobs  would  be  jeopardized  by  a  clo- 
sure of,  or  reduction  in  the  number  of  beds 
in  an  habllitation  facility,  whether  the  facil- 
ity is  State-operated  or  private.  Requires: 
( 1 )  the  preservation  of  rights,  privileges  and 
benefits  under  existing  collective  bargaining 
agreements:  (2)  the  continuation  of  collec- 
tive bargaining  rights  through  any  certified 
representative;  (3)  the  protection  of  individ- 
ual employees  against  a  worsening  of  their 
job  situation  during  the  period  of  closure  or 
reduction  of  a  facility;  (4)  assurance  of  em- 
ployment for  affected  habllitation  facility 
employees,  including  the  maintenance  of 
same  compensation  (including  benefits)  and 
comparable  job  responsibility  (in  the  case  of 
State-operated  facilities,  employees  must  be 
offered  employment  with  a  provider  of  com- 
munity services  or  residential  setting):  (5) 
paid  training  or  retraining  to  qualify  for 
community  services  jobs;  (6)  a  grievance 
procedure  which  gives  an  affected  employee 
the  choice  of  binding  arbitration  or  a  hear- 
ing before  a  State  agency.  These  provisions 
do  not  entitle  an  affected  employee  to  life- 
time employment,  protect  employees 
against  discharge  for  good  cause,  or  super- 
cede or  abrogate  any  collective  bargaining 
agreement  that  contains  such  protections. 

(2)  State  admini3tration.—Permits  States 
to  assign  Medicaid  administrative  functions 
related  to  the  provision  of  services  to  per- 
sons with  mental  retardation  or  a  related 
condition  to  a  State  agency  responsible  for 
developmentally  disabled  individuals. 
Senate  amendment 

No  provision. 
Cof^feTence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

4.  Frail  Elderly  Community  Care 
Amendments 
Section  4251  of  House  bill. 
Present  law 

Under  special  waiver  authorities  (sections 
1915(c)  and  1915(d)  of  Medicaid  law),  SUtes 
may  cover  a  variety  of  home  and  communi- 


ty-based long-term  care  services  for  elderly 
persons  who  would  otherwise  require  insti- 
tutional care  whose  cost  could  be  reim- 
bursed by  Medicaid.  States  define  the  serv- 
ices they  wish  to  cover  for  a  targeted  popu- 
lation from  a  broad  range  of  medical  and 
nonmedical  social  services  that  are  specified 
in  law.  These  include  case  management, 
homemaker/home  health  aide  services,  per- 
sonal care,  adult,  day  health,  respite  care, 
and  other  medical  and  social  services  that 
can  contribute  to  the  health  and  well-being 
of  individuals  and  their  ability  to  reside  in  a 
community-based  setting.  States  may  pro- 
vide such  services,  however,  only  after  they 
have  demonstrated  to  the  Secretary  of  HHS 
that  coverage  of  these  services  would  be 
budget  neutral. 
House  bill 

(A)  COMMUNITY  CARE  AS  OPTIONAL,  STATEWIDE 
SERVICE 

Establishes  "conun unity  care  for  function- 
ally disabled  elderly  individuals"  as  a  new 
optional  service  that  States  may  cover 
under  their  Medicare  plans  without  demon- 
strating budget  neutrality. 

<BI  COMMUNITY  CARE  DEFINED 

Defines  "community  care"  as  one  or  more 
of  the  following  services  furnished,  accord- 
ing to  an  individual  community  care  plan,  to 
an  individual  who  has  been  determined, 
after  an  assessment,  to  be  a  functionally  dis- 
abled elderly  individual:  (1)  homemaker/ 
home  health  aide  services;  (2)  chore  serv- 
ices; (3)  personal  care  services;  (4)  nursing 
care  services  (other  than  continuous  24- 
hour  nursing  care  services)  provided  by,  or 
under  the  supervision  of,  a  registered  nurse; 
(5)  respite  care;  (6)  training  for  family  mem- 
bers in  managing  the  individual;  (7)  adult 
day  health  services;  (8)  in  the  case  of  an  in- 
dividual with  chronic  mental  illness,  day 
treatment  or  other  partial  hospitalization, 
psychosocial  rehabilitation  services,  and 
clinic  services  (whether  or  not  furnished  in 
a  facility);  (9)  such  other  home  and  commu- 
nity-based services  (other  than  room  and 
and  board)  as  the  Secretary  may  approve. 
Requires  that  the  first  four  services,  if  cov- 
ered, be  provided  In  a  place  of  residence 
used  as  the  individual's  home. 

(CI  FUNCTIONALLY  DISABLED  ELDERLY 
INDIVIDUAL  DEFINED 

Defines  an  eligible  "functionally  disabled 
elderly  individual"  as  a  person  who  ( 1 )  is  65 
years  of  age  or  older;  (2)  is  determined  to  be 
functionally  disabled;  and  (3)  is  eligible  for 
Medicaid  in  the  community  because  of  low 
income  and  resources  or  because  of  large 
medical  expenses  (that  result  in  a  person 
"spending  down"  to  quality  as  "medically 
needy").  Provides  that  States  may  use  a  6- 
month  period  for  projecting  medical  ex- 
penses and  income,  in  determining  eligibil- 
ity of  medically  needy  persons  of  optional 
cotomunity  care  services. 

In  the  event  that  a  State  discontinues  a 
1915(c)  or  191S(d)  waiver,  specifies  that 
States  would  be  able  to  continue  to  cover 
under  the  optional  community  care  benefit 
those  elderly  persons  who  received  home 
and  community-based  sevices  under  these 
waivers,  so  long  as  they  would  be  eligible  for 
community  care  benefits,  except  for  the 
income  and  resources  standards  used  in  the 
State  for  determining  eligibility  for  persons 
living  in  the  community.  Allows  Texas, 
which  Is  providing  personal  care  services  to 
functionally  disabled  persons  under  a  spe- 
cial demonstration  project  waiver  authority 
(section  1115  of  the  Social  Security  Act),  to 
extend  community  care  services  to  aged  and 
disabled  persons  who  meet  the  waiver's  test 


of  functional  disability  and  who  meet  the 
State's  higher  institutional  income  stand- 
ard. 

(D)  FUNCTIONAL  DISABILITY  DEFINED 

Defines  as  "functionally  disabled"  persons 
who  (1)  are  unable,  due  solely  to  physical 
impairment  or  due  solely  to  mental  illness, 
to  perform  without  substantial  assistance 
from  another  individual  at  least  2  (or,  at  the 
option  of  the  State,  3  or  4)  of  the  following 
activities  of  daily  living:  bathing,  dressing, 
toileting,  transferring,  and  eating,  or  (2) 
have  a  primary  or  secondary  diagnosis  of 
Alzheimer's  disease.  Specifies  that  a  person 
is  considered  to  have  a  "mental  illness"  if 
the  individual  has  a  primary  or  secondary 
diagnosis  of  mental  disorder  as  defined  in 
the  Diagnostic  and  Statistical  Manual  Dis- 
orders, 3rd  edition. 

lEI  ASSESSMENTS  OF  FUNCTIONAL  DISABILITY 

Requires  States,  upon  the  request  of  an  el- 
derly person  eligrible  for  Medicaid,  to  pro- 
vide a  comprehensive  functional  assessment 
to  determine  whether  or  not  an  individual  is 
functionally  disabled.  Requires  that  the  as- 
sessment be  based  on  a  uniform  minimum 
data  set  specified  by  the  Secretary  and  be 
conducted  using  an  instrument  specified  by 
the  State  and  approved  by  the  Secretary. 

(1)  Specification  of  assessment  data  set 
and  iTutruments.-By  July  1,  1990,  requires 
the  Secretary  to  specify  a  minimum  data  set 
of  core  elements  and  common  definitions 
for  use  in  conducting  assessments  and  to  es- 
tablish guidelines  for  use  of  the  data  set. 
Also  requires  the  Secretary,  by  July  1,  1990, 
to  identify  one  or  more  instruments  for  use 
by  a  State  in  conducting  comprehensive 
functional  assessments.  Requires  that 
States  use  one  of  the  instruments  identified 
by  the  Secretary  or  an  instrument  which 
the  Secretary  has  approved  as  being  consist- 
ent with  the  minimum  data  set  of  core  ele- 
ments, common  definitions,  and  utilization 
guidelines. 

(2J  Periodic  reuieto.— Requires  that  indi- 
viduals qualifying  for  community  care  serv- 
ices have  their  assessments  periodically  re- 
viewed and  revised  not  less  often  than  once 
every  12  months. 

(3)  Conduct  of  assessment  by  interdiscipli- 
nary teanu.— Requires  that  assessments  and 
reviews  be  conducted  by  an  interdisciplinary 
team  designated  by  the  States.  Requires 
that  the  Secretary  permit  a  State  to  provide 
for  assessments  and  reviews  through  teams 
under  contract  with  State  or  local  agencies 
or  with  nonprofit  or  public  organizations 
which  do  not  provide  and  do  not  have  a 
direct  or  indirect  ownership  or  control  inter- 
est in,  or  direct  or  indirect  affiliation  or  re- 
lationship with,  an  entity  that  provides 
conununity  care  or  nursing  services.  Re- 
quires that  interdisciplinary  teams  (1)  iden- 
tify functional  disabilities  and  need  for  com- 
munity care  (based  on  social,  cognitive,  and 
other  relevant  factors),  and  (2)  determine, 
on  the  basis  of  the  assessment,  whether  the 
individual  is  (or  continues  to  be)  functional- 
ly disabled. 

(4)  Appeals  proceduret.— Requires  that 
each  State  electing  to  cover  community  care 
services  as  an  optional  benefit  have  in  effect 
an  appeals  process  for  individuals  adversely 
affected  by  eligibility  determinations  of  the 
multidiscipllnary  team. 

IF)  INDIVIDUAL  COMMUNITY  CAKK  PLAN  (ICCP) 

Requires  that  community  care  be  provided 
according  to  an  Individual  community  care 
plan  (ICCP).  Defines  an  "ICCP"  as  a  writ- 
ten plan  which  (1)  is  established  by  a  quali- 
fied community  care  case  manager  In  face- 
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to-face  consultation  with  the  individual  and 
is  based  on  a  visit  to  the  individual's  resi- 
dence and  the  most  recent  comprehensive 
functional  assessment  of  the  individual:  (2) 
is  periodically  reviewed  and  revised  by  the 
case  manager  in  face-to-face  consultation 
with  the  individual  and  is  based  on  a  visit  to 
the  individual's  residence  and  most  recent 
assessment;  (3)  reflects  the  needs  and  pref- 
erences of  the  individual,  consistent  with 
coverage  under  the  State's  Medicaid  plan, 
and.  to  the  extent  feasible,  allows  for  and 
promotes  the  direction  and  oversight  of 
community  care  by  the  individual:  (4)  speci- 
fies the  community  care  to  be  provided, 
within  any  amount,  duration,  and  scope  lim- 
itation imposed  on  community  care  covered 
under  the  State  Medicaid  plan:  (5)  does  not 
include  community  care  for  which  payment 
is  made  by  the  individual  or  on  the  individ- 
ual's behalf:  and  (6)  may  specify  services 
(other  than  those  to  be  provided  under  the 
plan)  required  by  the  individual.  Specifies 
that  neither  an  ICCP  or  the  State  could  re- 
strict the  specific  persons  or  individual  (who 
are  competent  to  provide  community  care 
under  the  State  plan)  that  will  provide  care. 

(1)  Qualified  community  care  case  manag- 
er defined.— Defines  a  "qualified  community 
care  case  manager"  as  a  nonprofit  or  public 
agency  or  organization  which  (a)  has  experi- 
ence in  establishing,  periodically  reviewing, 
and  revising  assessments  or  ICCPs  and  in 
providing  case  management  services  to  the 
elderly;  (b)  is  responsible  for  assuring  that 
community  care  covered  under  the  State 
plan  and  specified  in  the  ICCP  is  being  pro- 
vided and  for  visiting  each  individual  receiv- 
ing care  at  the  individual's  residence  not 
less  cften  than  once  every  90  days;  (c)  in  the 
case  of  non-public  organization,  does  not 
provide,  and  does  not  have  a  direct  or  indi- 
rect ownership  or  control  interest  in,  or 
direct  or  individual  affiliation  or  relation- 
ship with,  an  entity  that  provides,  communi- 
ty care  or  nursing  facility  services:  (d)  has 
procedures  for  assuring  the  quality  of  case 
management  services  it  provides;  (e)  meets 
other  than  standards  established  by  the 
Secretary  to  assure  that  the  case  manager  is 
competent  to  perform  case  management 
functions  and  the  individuals  whose  care 
they  manage  are  not  at  risk  of  financial  ex- 
ploitation: and  (f)  meets  other  standards  es- 
tablished by  the  State. 

'2/  Appeals  procedure*.— Requires  States 
to  have  in  effect  an  appeals  process  for  indi- 
viduals who  disagree  with  the  ICCP. 

(0)  CEIUNG  ON  PAYMENT  AMOTTNTS  AND 
MAINTENANCE  Or  EFTORT 

(1/  Ceiling  on  pamnent  amounts.— Speci- 
fies that  Federal  Medicaid  matching  pay- 
ments to  a  State  for  community  care  provid- 
ed in  any  calendar  quarter  could  not  exceed 
30  percent  of  the  product  of  the  following: 
(1)  the  average  number  of  Individuals  re- 
ceiving conmiunity  care  in  the  quarter.  (2) 
the  average  per  diem  rate  of  payment  for 
Medicare  skilled  nursing  facility  care  in  that 
State  for  the  quarter,  and  (3)  the  number  of 
days  In  the  quarter. 

f2J  Maintenance  of  eyyort— Requires 
States  covering  community  care  to  report  to 
the  Secretary,  in  a  format  developed  or  ap- 
proved by  the  Secretary,  the  amount  of 
non-Pederal  funds  obligated  by  the  SUte 
(and  its  localities)  for  the  provision  of  com- 
munity care  to  functionally  disabled  elderly 
individuals  in  FY  1989  (other  than  its  ex- 
penditures for  services  provided  under 
1915(c)  waivers  for  home  and  community- 
based  care).  Requires  the  Secretary,  in  de- 
termining the  amount  of  Federal  Medicaid 
matching  funds  to  be  paid  to  a  State  for 


conununity  care  beginning  in  FY  1990.  to 
reduce  the  total  amount  expended  by  a 
State  (and  its  localities)  for  such  services  by 
the  amount  of  expenditures  reported  by  the 
State  for  FY  1989. 

(3J  Direct  payment  to  providers  of  commu- 
nity care.— Provides  that  States  are  not  au- 
thorized to  permit  payment  for  community 
care  through  a  qualified  community  care 
case  manager. 

<HI  MINIMUM  REQUIREMENTS  FOR  COMMUNITY 
CARE 

Requires  that  community  care  meet  re- 
quirements for  individuals'  rights  and  qual- 
ity published  or  developed  by  the  Secretary, 
including  (Da  requirement  that  individuals 
providing  community  care  be  competent  to 
provide  care:  (2)  guidelines  for  minimum 
compensation  for  persons  providing  care  to 
assure  the  availability  and  continuity  of 
competent  persons  providing  care,  and  (3) 
specification  of  individuals'  rights  (including 
the  right  to  free  choice  about  care  and 
treatment:  freedom  from  restraints;  privacy: 
confidentiality  of  personal  and  clinical 
records:  voice  grievances  about  treatment 
and  care). 

Ill  MINIMUM  REQUIREMENTS  POR  COMMUNITY 
CARE  SETTINGS 

(IJ  Community  care  setting  defined.— De- 
tines  "community  care  setting"  as  a  setting 
in  which  community  care  is  provided  and 
which  are  either  nonresidential,  or  residen- 
tial (including  foster  homes,  board-and-care 
facilities,  or  other  group  living  arrange- 
ments, but  not  including  a  nursing  facilities) 
in  which  more  than  2  unrelated  adults 
reside  and  in  which  personal  services  (other 
than  merely  room  and  board)  are  provided. 

f2f  Minimum  recuiremenfa.- Provided 
that  a  community  care  setting  must  meet 
certain  requirements  including  require- 
ments (1)  developed  by  the  Secretary  to 
assure  that  individuals  receiving  community 
care  are  protected  from  neglect,  physical 
and  sexual  abuse,  financial  exploitation,  in- 
appropriate involuntary  restraint,  sind  in- 
competent caregivers:  (2)  relating  to  individ- 
uals' rights  (including  use  of  psychopharmo- 
cological  drugs,  access  and  visitation,  and 
protection  of  resident  funds):  (3)  for  inform- 
ing individuals  of  their  rights:  and  (4)  per- 
taining to  licensing.  Life  Safety  Code,  sani- 
tary and  infection  control  and  other  physi- 
cal environment  standards. 

(3/  Disclosure  of  ownership  and  control 
interests  and  exclusion  of  repeated  viola- 
tors.—Provides  that  community  care  set- 
tings must  disclose  persons  with  an  owner- 
ship or  control  interest  in  the  setting.  Speci- 
fies that  a  community  care  setting  may  not 
have  as  a  person  with  an  ownership  or  con- 
trol interest  any  person  who  has  been  ex- 
cluded from  participation  in  Medicaid  or 
who  has  had  an  ownership  or  control  inter- 
est in  settings  which  have  been  found  re- 
peatedly to  be  substandard  or  to  have  failed 
to  meet  the  minimum  requirements  for  set- 
tings specified  in  this  section. 

<JI  SURVEY  AND  CERTIFICATION  PROCESS 

flJ  Ccrti/tcottoju.- Requires  that  States 
be  responsible  for  certifying  the  compliance 
of  providers  of  community  care  and  commu- 
nity care  settings  with  the  minimum  re- 
quirements. Requires  the  Secretary  to  be  re- 
sponsible for  certifying  the  compliance  of 
State  providers  and  State  community  care 
settings  with  these  same  requirements.  Re- 
quires that  certification  of  providers  and 
settings  occur  no  less  frequently  than  once 
every  12  month. 

(2J  Reviews  of  providers.— RcQuires  that 
certification  of  a  provider  of  community 
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care  be  based  on  a  periodic  review  of  the 
provider's  performance  in  providing  care. 
Specifies  that  these  periodic  reviews  be  con- 
ducted annually  by  an  agency  other  than 
the  State  Medicaid  agency  and  be  based  on 
information  that  includes  the  views  of  case 
managers  whose  clients  have  received  com- 
munity care  from  the  provider  and  from  a 
sample  of  individuals  receiving  community 
care.  If  the  Secretary  has  reason  to  question 
the  compliance  of  a  provider  of  community 
care  with  certification  requirements,  the 
Secretary  could  conduct  a  review  of  the  pro- 
vider and.  on  the  basis  of  that  review,  make 
independent  and  binding  determinations 
concerning  the  extent  to  which  the  provider 
meets  requirements. 

(3J  Surveys  of  community  care  settings.— 
Requires  that  certification  of  community 
care  settings  be  based  on  a  survey  conducted 
without  prior  notice.  Authorizes  a  civil 
money  penalty  of  up  to  $2,000  for  persons 
who  notify  a  community  care  setting  of  the 
time  or  date  of  the  survey  and  requires  the 
Secretary  to  review  each  State's  procedures 
for  avoiding  giving  notice  of  surveys.  Re- 
quires that  surveys  be  based  on  a  protocol 
developed  by  the  Secretary.  Prohibits  the 
use  on  survey  teams  of  persons  who  are 
serving  (or  have  served  within  the  previous 
2  years)  as  members  of  the  staff  of,  or  as  a 
consultant  to,  the  community  care  setting 
being  surveyed,  or  who  have  a  personal  or 
familial  financial  interest  in  the  setting.  Re- 
quires the  Secretary  to  conduct  onsite  sur- 
veys of  a  representative  sample  of  communi- 
ty care  settings  in  each  SUte,  within  2 
months  of  the  State  survey,  in  a  sufficient 
number  to  allow  inferences  about  the  ade- 
quacy of  each  State's  survey.  Provides  that 
if  the  State  has  determined  that  a  setting 
meets  the  requirements  for  certification, 
but  the  Secretary  determines  that  the  set- 
ting does  not,  then  the  Secretary's  determi- 
nation is  binding  and  supersedes  the  State's. 
If  the  Secretary  has  reason  to  question  the 
compliance  of  a  setting  with  the  certifica- 
tion requirements,  the  Secretary  could  con- 
duct a  survey  of  the  setting,  and  on  the 
basis  of  the  survey,  make  an  independent 
and  binding  determination  about  the  extent 
to  which  the  setting  meet  the  requirements. 
(4f  Investigation  of  complaints  and  moni- 
toring of  providers  and  settings.— ReQXiires 
the  States  and  the  Secretary  to  maintain 
procedures  and  adequate  staff  to  investigate 
complaints  of  violations  of  certification  re- 
quirements for  providers  of  community  care 
and  community  care  settings. 

(SJ  Investigation  of  allegations  of  neglect 
and  abtue.— Requires  States  to  provide  for  a 
process  for  receiving,  reviewing,  and  investi- 
gating allegations  of  individual  neglect  and 
abuse  (including  injuries  of  unknown 
source)  and  misappropriation  of  individual 
property.  Requires  States  to  make  a  finding 
as  to  the  accuracy  of  the  allegations  and  to 
provide  for  public  disclosure  of  findings. 

(6)  Disclosure  of  results  of  inspections  and 
ocftritiea. —Requires  the  SUtes  and  the  Sec- 
retary to  make  available  to  the  public  infor- 
mation on  all  surveys,  reviews,  and  certifica- 
tions, including  statements  of  deficiencies, 
copies  of  cost  reports  (if  any)  of  providers 
and  settings,  copies  of  statements  of  owner- 
ship, and  information  about  owners  and 
other  persons  convicted  of  certain  offenses. 
Requires  the  State  to  notify  an  individual 
receiving  care  and  an  immediate  family 
member  of  a  finding  of  substandard  care. 
Requires  each  State  to  provide  its  Medicaid 
fraud  and  abuse  control  unit  with  access  to 
information  of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications. 
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IK)  ENPORCEMENT  PROCESS  FOR  PROVIDERS  OP 
COMMUHITY  CARE 

Where  the  State  or  Secretary  finds  that  a 
provider  no  longer  meets  the  requirements 
and  that  its  deficiencies  immediately  jeop- 
ardize the  health  or  safety  of  individuals, 
the  State  or  Secretary  must  talie  action  to 
remove  the  j^pardy  and  correct  the  defi- 
ciency or  terminate  the  provider's  participa- 
tion and  may,  in  addition  provide  for  a  civil 
money  penalty.  For  providers  of  community 
care  that  no  longer  meet  certification  re- 
quirements and  have  deficiencies  that  do 
not  immediately  jeopardize  the  health  and 
safety  of  individuals,  authorizes  the  States 
and  the  Secretary  to  terminate  the  provid- 
er's participation  in  the  program,  and,  in  ad- 
dition, to  impose  civil  money  penalties  for 
each  day  the  provider  is  out  of  compliance. 
Requires  that  the  criteria  for  imposing  civil 
money  penalties  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  of 
violations  and  final  imposition  of  the  penal- 
ties and  provide  for  incrementally  more 
severe  penalties  for  repeated  or  uncorrected 
deficiencies.  The  Secretary  would  exercise 
the  State's  authority  with  respect  to  State 
providers. 

ID   SECRETARIAL  RESPONSIBILITIES 

Requires  the  Secretary  to  publish  by  July 
1,  1990,  interim  regulations  for  community 
care  and  for  community  care  settings,  in- 
cluding regulations  for  functional  assess- 
ments, qualifications  of  community  care 
case  managers,  minimum  requirements  for 
community  care,  minimum  requirements  for 
community  care  settings,  and  survey  proto- 
cols. Requires  the  Secretary  to  develop  final 
requirements,  and  survey  protocols  and 
methods  for  evaluating  and  assuring  the 
quality  of  community  care,  by  October  1, 
1991.  Provides  that  interim  and  final  re- 
quirements assure,  through  methods  other 
than  reliance  on  State  licensure  processes, 
that  individuals  receiving  community  care 
are  protected  from  neglect,  physical  and 
sexual  abuse,  financial  exploitation,  inap- 
propriate involuntary  restraint,  and  the  pro- 
vision of  health  care  services  by  persons 
who  are  not  competent  to  provide  this  care. 
Sptecifies  that  States  could  impose,  if  they 
choose,  requirements  that  are  more  strin- 
gent than  the  requirements  published  by 
the  Secretary. 

I  Ml  APPLICABILITY  IN  STATES  OPERATING 
UNDER  DEMONSTRATION  PROJECTS 

For  States  providing  community  care 
under  a  section  1115  waiver,  requires  the 
State  to  meet  requirements  for  community 
care  as  if  it  had  elected  to  cover  community 
care  as  an  optional  benefit. 

IN)  PAYMENT  POR  COMMUNITY  CARE 

Requires  States  to  pay  for  community 
care  at  rates  which  are  reasonable  and  ade- 
quate (and  which  may  not  be  established  on 
a  capitation  basis  or  any  other  risk  basis)  to 
meet  the  costs  of  providing  care,  efficiently 
and  economically,  in  conformity  with  appli- 
cable State  and  Federal  laws,  regulations, 
and  quality  and  safety  standards. 

Prohibits  Federal  Medicaid  matching  pay- 
ments form  being  used  to  pay  for  the  costs 
of  a  civil  money  penalty  or  for  the  legal  ex- 
penses in  defense  of  a  civil  money  penalty 
or  for  exclusion  from  the  program,  if  there 
is  no  reasonable  legal  ground  for  the  provid- 
er's case. 

Also  prohibits  Federal  matching  payments 
for  community  care  ( 1 )  which  does  not  meet 
requirements  published  by  the  Secretary,  or 
(2)  which  is  furnished  in  a  community  care 
setting  that  is  found  to  be  substandard,  does 
not  meet  certification  requirements,  or  to 


which  the  State  after  January  1.  1992,  has 
not  applied  protocols  and  methods  for  as- 
suring quality  as  developed  by  the  Secre- 
tary. Provides  that  Federal  matching  pay- 
ments for  care  provided  in  a  community 
care  setting  found  to  be  substandard  or  out 
of  compliance  with  the  minimum  require- 
ments could  continue  to  be  made,  once  and 
only  once,  if  the  setting  is  changed  within  3 
months  and  meets  the  requirements. 

Prohibits  Federal  matching  payments  for 
community  care  provided  by  members  of 
the  family  of  the  individual  receiving  care. 
Also  prohibits  Federal  matching  payments 
to  the  extent  care  is  paid  for  by  other  pro- 
grams. 

(O)  CONFORMING  AMENDMENTS 

Makes  a  number  of  conforming  amend- 
ments in  Medicaid  law  to  accommodate  new 
community  care  optional  benefit.  Also  ex- 
tends to  July  1,  1990,  waivers  for  the  demon- 
stration project,  "Modification  of  the  Texas 
System  of  Care  for  the  Elderly:  Alternatives 
to  the  Institutionalized  Aged." 

Effective  date 

In  general,  provisions  establishing  commu- 
nity care  as  an  optional  Medicaid  benefit  ef- 
fective July  1,  1990.  Provisions  for  Federal 
Medicaid  matching  payments  for  communi- 
ty care  effective  July  1,  1990,  or  30  days 
after  the  publication  of  interim  regulations 
by  the  Secretary  setting  forth  minimum  re- 
quirements for  community  care  providers 
and  community  care  settings.  Provision  pro- 
hibiting Federal  matching  payments  to  be 
used  for  civil  money  payments  and  provid- 
er's legal  expenses  in  defense  of  civil  money 
payments  and  exclusion  from  the  program, 
effective  for  penalties  imposed  after  the 
date  of  enactment.  Waives  the  application 
of  the  Paperwork  Reduction  Act  and  Execu- 
tive order  12291  to  regulations  required  for 
community  care. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  and  provides  for  an  ex- 
tension, until  July  1,  1990,  of  section  1115 
waivers  for  the  demonstration  project, 
"Modification  of  the  Texas  System  of  Care 
for  the  Elderly:  Alternatives  to  the  Institu- 
tionalized Aged." 

5.  Hospice  Coverage 
Section  4261  of  House  bill. 

<Ai  MANDATING  HOSPICE  COVERAGE 

Present  law 

Under  their  Medicaid  programs.  States 
may  cover  hospice  care  as  an  optional  bene- 
fit for  terminally  ill  individuals  wiio  volun- 
tarily elect  to  receive  hospice  care  in  lieu  of 
certain  other  benefits.  Hospice  care  includes 
the  services  covered  under  Medicare's  hos- 
pice benefit:  nursing  care;  physical  or  occu- 
pational therapy  or  speech-language  pathol- 
ogy; medical  social  services;  home  health 
aide  and  homemaker  services;  medical  sup- 
plies (including  drugs  and  biologicals)  and 
medical  appliances;  physician  services; 
short-term  inpatient  care  (including  both 
respite  care  and  procedures  necessary  for 
pain  control  and  acute  and  chronic  symp- 
tom management):  and  counseling.  In 
States  covering  hospice,  a  beneficiary's  elec- 
tion of  hospice  is  for  a  period  or  (>eriods  the 
State  decides  to  cover.  Hospice  programs 
under  Medicaid  are  required  to  meet  Medic- 
aid's requirements  for  organization  and  op- 
eration. According  to  the  National  Gover- 
nors' Association  survey  of  March  1989,  20 


States  offered  hospice  coverage  under  their 
Medicaid  programs. 

House  bill 

Requires  that  States  cover  hospice  care 
under  their  Medicaid  programs.  Elffective 
for  payments  for  calendar  quarters  begin- 
ning on  or  after  July  1,  1990,  without  regard 
to  whether  or  not  final  regulations  have 
been  promulgated  by  that  date.  Permits 
delay  where  State  legislation  is  required  to 
comply. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

IB)  PAYMENT  POR  HOSPICE  CARE 

Present  law 

Medicaid  law  requires  States  covering  hos- 
pice care  to  pay  for  hospice  care  in  the  same 
amounts,  and  according  to  the  same  meth- 
odology, as  under  Medicare.  Medicare  uses  a 
prospective  payment  system  to  pay  for  hos- 
pice care.  Under  this  payment  system,  hos- 
pices are  paid  one  of  four  predetermined 
rates  for  each  day  a  beneficiary  is  under  the 
care  of  the  hospice.  The  rates  vary  accord- 
ing to  the  level  of  care  furnished  to  the  ben- 
eficiary. The  rates  are  as  follows:  ( 1 )  routine 
home  care— $63.17;  (2)  continuous  home 
care— up  to  $368.67;  (3)  inpatient  respite 
care— $65.33;  and  (4)  general  inpatient 
care— $281.00. 

For  Medicaid-eligible  residents  of  skilled 
nursing  facilities  (SNFs)  and  intermediate 
care  facilities  (ICFs),  Medicaid  law  also  per- 
mits a  separate  rate  to  be  paid  to  the  hos- 
pice program  to  take  into  account  the  room 
and  board  furnished  by  the  facility,  includ- 
ing performance  of  personal  care  services. 
House  bill 

Requires  States,  in  paying  for  hospice 
care,  to  pay  amounts  no  lower  than  the 
amounts  paid  under  Medicare,  and  to  use 
the  same  methodology  as  Medicare's.  For 
terminally  ill  SNP  and  ICF  residents  elect- 
ing hospice,  requires  States  to  pay  the  hos- 
pice an  additional  amount  equal  to  at  least 
95  percent  of  the  rate  that  would  have  been 
paid  by  the  State  to  that  facility  for  the 
Medicaid  beneficiary. 

Senate  amendment 

No  provision. 
CoTiference  agreement 

The  conference  agreement  includes  the 
House  bill. 

iCi  CLARIFYING  EFFECT  OF  HOSPICE  ELECTION 

Present  law 

Medicaid  law  requires  terminally  ill  bene- 
ficiaries electing  hospice  to  waive  payment 
for  services  that  are  determined  by  the  Sec- 
retary to  be  related  to  the  treatment  of  the 
individual's  terminally  ill  condition  or  that 
are  duplicative  of  hospice  care.  Medicaid 
also  specifies  that  election  procedures  must 
be  consistent  with  those  under  Medicare. 
Medicare  does  not  cover  certain  non-skilled 
services  that  States  may  cover  under  their 
Medicaid  programs,  e.g.,  personal  care  serv- 
ices. 

House  bill 

Adds  to  Medicaid  law  a  clarification  that, 
in  electing  hospice  care,  a  Medicaid  benefici- 
ary waives  payment  for  services  for  which 
payment  may  otherwise  t>e  made  under 
Medicare. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

<D)  CONFORMING  AHENDMENTS 

House  bill 

Makes      conforming      amendments      for 
changes  described  above. 
Senate  amendments 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

6.  Amendments  Relating  to  Nursing  Home 

Reform 
Section  4271  of  House  bill;  section  5501  of 
Senate  amendment. 

I  At  MORATORIUM  ON  IMPLEMENTATION  OF  FEB. 
2.  1989  REGULATION 

Present  law 

On  February  2.  1989,  HCFA  published 
final  regulations  that  revise  and  consolidate 
requirements  that  nursing  homes  must 
meet  in  order  to  participate  in  Medicare 
and/or  Medicaid.  These  final  regulations  in- 
corporate revisions  to  an  October  1987  pro- 
posed regulation  that  represented  HCPAs 
response  to  recommendations  of  the  Insti- 
tute of  Medicine  report,  "Improving  the 
Quality  of  Care  in  Nursing  Homes."  The 
proposed  regulations  were  published  prior 
to  the  enactment  of  the  nursing  home 
reform  provisions  of  OBRA  87  in  December 
of  that  year.  The  final  regulations  also  in- 
clude provisions  that  apply  to  certain  new 
requirements  contained  in  OBRA  87.  As 
published  in  February,  most  of  the  provi- 
sions of  the  final  regulations  would  have 
become  effective  August  1,  1989.  although 
OBRA  87  specified  an  effective  date  of  Oc- 
tober 1,  1990,  for  similar  provisions.  In  July, 
HCFA  issued  notice  in  the  Federal  Register 
that  it  would  delay  implementation  of  the 
February  1989  regulations  from  August  1, 
1989.  to  January  1.  1990. 
House  bill 

Requires  that  HCFA's  February  2  regula- 
tion on  requirements  for  nursing  homes  par- 
ticipating in  Medicare  and/ur  Medicaid  not 
be  effective  before  October  1,  1990.  insofar 
as  these  regulations  apply  to  facilities  par- 
ticipating under  Medicaid. 
Senate  amendment 

No  provisions. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

IB)  NURSE  AIDE  TRAINING 

Present  law 

Effective  January  1.  1990,  OBRA  87  pro- 
hibits nursing  facilities  participating  in 
Medicaid  from  using  (on  a  full-time,  tempo- 
rary, per  diem,  or  other  basis)  persons  as 
nurse  aides,  for  more  than  4  months,  unless 
the  individual  (a)  has  completed  a  training 
and/or  a  competency  evaluation  program 
approved  by  the  State;  and  (b)  is  competent 
to  provide  nursing  or  nursing  related  serv- 
ices. OBRA  87  also  prohibits  a  nursing  facil- 
ity from  using  persons  as  nurse  aides  unless 
it  has  consulted  the  State  nurse  aide  regis- 
try to  determine  whether  the  person  has 
satisfactorily  completed  a  training  and/or 
competency  evaluation  program  and  if  the 
person  has  been  involved  in  resident  neglect 
or  abuse. 

OBRA  87  required  the  Secretary  to  estab- 
lish requirements  for  state  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs  by  September  1.  1988.  and  to 


specify  in  these  requirements  areas  to  be 
covered  in  programs,  content  of  curriculum, 
minimum  hours  of  initial  (75  hours)  and  on- 
going training  and  retraining,  qualifications 
of  instructors,  and  procedures  for  determin- 
ing competency.  HCFA  has  not  yet  pub- 
lished regulations  for  these  requirements, 
although  it  has  issued  an  interim  guidance 
document,  effective  May  12,  1989,  setting 
out  approval  criteria  for  the  States. 

OBRA  87  also  authorized  federal  match- 
ing payments  for  State  activities  required  in 
connection  with  nurse  aid  training  and  com- 
petency evaluation  programs,  regardless  of 
whether  the  programs  are  conducted  in  or 
outside  nursing  facilities  or  of  the  skill  of 
the  personnel  involved  in  the  programs.  For 
the  8  calendar  quarters  beginning  July  1. 
1988.  OBRA  authorized  enhanced  Federal 
matching  payments  (the  Federal  matching 
rate  for  a  State  plus  25  percentage  points, 
not  to  exceed  90  percent)  for  these  activi- 
ties. In  subsequent  years,  the  rate  becomes 
50  percent. 
House  bill 

Includes  a  number  of  amendments  to  the 
OBRA  87  nurse  aide  training  and  competen- 
cy evaluation  requirements: 

tl/  Delay  in  requirement— Uel&ys  from 
January  1.  1990,  until  October  1,  1990.  the 
date  by  which  nurse  aides  must  complete 
training  and/or  competency  evaluation  pro- 
grams and  must  be  determined  to  be  compe- 
tent to  provide  services. 

/2J  No  compliance  actions  before  effective 
date  of  guidelines.— Prohibits  the  Secretary 
from  taking  (or  continuing)  any  compliance 
action  against  a  State  for  its  failure  to  meet 
the  law's  requirements  for  nurse  aide  train- 
ing and  competency  evaluation  programs 
before  the  effective  date  of  HCFA  guide- 
lines for  such  programs  (May  12.  1989).  if 
the  State  had  made  a  good  faith  effort  to 
meet  the  requirements. 

(3J  Publication  of  proposed  regulations.— 
Requires  the  Secretary  to  issue  proposed 
regulations  on  nurse  aide  training  and  com- 
petency evaluation  programs  not  later  than 
90  days  after  enactment  of  this  Act. 

(4/  Clarification  of  grace  period  for  nurse 
aide  training  of  individuals.— Specif ies  that 
training  and  competency  evaluation  require- 
ments apply  to  all  persons  who  have  worked 
(on  a  full-time,  temporary,  or  per  diem 
basis)  as  nurse  aides  for  90  days  or  more  in 
any  nursing  facility. 

fSJ  Requirements  for  training  and  evalua- 
tion programs.— Adds  to  requirements  that 
the  Secretary  must  establish  for  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs  a  requirement  that  programs 
cover  the  care  of  cognitively  impaired  resi- 
dents, and  amends  the  specifications  for 
competency  programs  to  require  such  pro- 
grams to  cover,  among  other  things,  recog- 
nition of  mental  health  and  social  service 
needs  of  residents.  Provides  that  nurse  aides 
may  establish  competency  (1)  through  pro- 
cedures or  methods  other  than  the  passing 
of  a  written  examination  and  (2)  at  the 
nursing  facility  at  which  the  aide  is  (or  will 
be)  employed,  unless  the  facility  is  out  of 
compliance  with  requirements  for  participa- 
tion. Prohibits  the  imposition  on  nurse  aides 
of  any  charges  (including  any  charges  for 
textbooks  and  other  required  course  materi- 
als) for  training  and  competency  programs. 
Applies  to  programs  offered  on  or  after  the 
end  of  the  90-day  period  beginning  on  the 
date  of  enactment,  but  shall  not  affect  com- 
petency evaluations  conducted  under  pro- 
grams offered  before  the  end  of  this  period. 
(6J  Delay  and  transition  in  7S-hour  train- 
ing   program    requircTnent— Provides    that 
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nurse  aides  shall  be  considered  to  have  com- 
pleted a  training  and  competency  evaluation 
program,  if,  as  of  July  1.  1989.  the  aide  had 
received  60  hours  of  initial  training,  and  at 
least  15  hours  of  supervised  practical  nurse 
aide  training  or  regular  in-service  education. 
(7J  Clarification  of  StaU  responsibility  to 
determine  competency.— Prohibits  SUtes 
from  using  subcontracts  or  other  devices  to 
make  final  nurse  aide  competency  determi- 
nations. 

(8J  Clarification  of  temporary  enhanced 
Federal  financial  participation  for  nurse 
aide  training  by  nursing  facilities.— Clari- 
fies that  Federal  matching  payments  for 
nurse  aide  training  and  competency  evalua- 
tion programs,  including  enhanced  Federal 
matching,  are  available  for  the  costs  of 
nurse  aides  to  complete  competency  evalua- 
tion programs.  Also  prohibits  the  Secretary 
from  taking  into  account  or  aUocating 
amounts  expended  for  nurse  aide  training 
and  competency  evaluation  activities  con- 
ducted before  October  1.  1990,  on  the  basis 
of  the  proportion  of  nursing  facility  resi- 
dents entitled  to  Medicare  or  Medicaid. 
Senate  amendment  (section  S501J 

Includes  a  number  of  amendments  to  the 
OBRA  87  nurse  aide  training  and  competen- 
cy evaluation  requirements: 

tl/  Delay  in  requirement— Identical  provi- 
sion. 

(2}  No  compliance  actions  before  effective 
date  of  guidelines.— Ho  provision. 

(3J  Publication  of  proposed  regulations.— 
No  provision. 

(4/  Clarification  of  grace  period  for  nurse 
aide  training  of  individuals.— tio  provision. 

fS/  Requirements  for  training  and  evalua- 
tion programs.— }io  provision. 

(fiy  Delay  and  transition  in  7S-hour  train- 
ing program  recntrement— Requires  States 
to  waive  training  and  competency  evalua- 
tion requirements  for  nurse  aides  who  (1) 
were  hired  as  aides  before  January  1.  1990. 

(2)  can  demonstrate  to  the  satisfaction  of 
the  State  that  they  served  as  an  aide  at  one 
or  more  facilities  of  the  same  employer  in 
the  State  for  at  least  24  consecutive  months, 
and  (3)  have  completed  a  15-hour  course  of 
instruction  in  basic  skills  designated  by  the 
State.  Also  requires  States  to  waive  training 
and  competency  evaluation  requirements 
for  persons  who  (1)  were  employed  as  a 
nurse  aide  before  January  1,  1990.  (2)  can 
demonstrate  to  the  satisfaction  of  the  State 
that  they  have  served  as  a  nurse  aide  in  the 
State  in  the  preceding  24-month  period,  and 

(3)  have  completed  a  nurse  aide  training 
program  that  was  required  by  the  State  and 
established  before  December  22,  1987. 

f7)  Clarification  of  State  responsibility  to 
determine  competency.— tfo  provision. 

(8f  Clarification  of  temporary  enhanced 
Federal  financial  participation  for  nurse 
aide  training  by  nursing  facilities.— So  pro- 
vision. 

Conference  agreement 

(II  Delay  in  requirement— The  conference 
agreement  includes  the  House  bill. 

(2)  No  compliance  actions  before  effective 
date  of  guidelines.— The  conference  agree- 
ment does  not  include  the  House  bill. 

(3J  Publication  of  proposed  regulations.— 
The  conference  agreement  does  not  include 
the  House  bill. 

(4 J  Clarification  of  grace  period  for  nurse 
aide  training  of  individuals.— The  confer- 
ence agreement  does  not  include  the  House 
bill. 

(S)  Requirement  for  training  and  evalua- 
tion programs.— The  conference  agreement 
includes  the  House  bill. 
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(6)  Delay  and  traruition  in  7S-houT  train- 
ing program  reguirement— The  conference 
agreement  includes  the  House  bill  with  the 
following  additional  modifications.  A  nurse 
aide  is  considered  to  have  completed  an  ap- 
proved training  and  competency  evaluation 
program  if  the  aide  had  completed  a  train- 
ing course  of  at  least  100  hours  and  was 
found  competent  (whether  of  not  by  the 
SUte)  befor^  July  1.  1989.  In  addition. 
States  are  authorized  to  waive  the  compe- 
tency evaluation  (but  not  the  training)  re- 
quirements with  respect  to  individuals  who 
can  demonstrate  that  he  or  she  has  served 
as  a  nurse  aide  at  one  or  more  facilities  of 
the  same  employer  in  the  State  for  at  least 
24  consecutive  months  before  the  date  of 
enactment. 

(7J  Clarification  of  State  responsibility  to 
determine  competency.— The  conference 
agreement  does  not  include  the  House  bill. 

f8)  Clarification  of  temporary  enhanced 
Federal  financial  participation  for  nurse 
aide  training  by  nursing  facilities.— The 
conference  agreement  includes  the  House 
bill. 

(Cl  PRXAOMISSION  SCREENING  AND  ANNUAL 
RESIDENT  REVIEW 

Present  law 

OBRA  87  requires  SUtes,  effective  Jariu- 
ary  1.  1989.  to  establish  preadmission 
screening  programs  to  determine  for  men- 
tally ill  or  mentally  retarded  individuals 
seeking  admission  to  a  nursing  home  wheth- 
er they  require  the  level  of  services  provided 
by  a  nursing  home  and,  if  so,  whether  they 
require  active  treatment.  Effective  January 
1.  1989.  nursing  facilities  participating  in 
Medicaid  must  not  admit  any  new  resident 
who  is  mentally  ill  or  mentally  retarded, 
unless  the  State  has  determined,  prior  to 
admission,  that  the  prospective  resident  re- 
quires the  level  of  services  provided  by  the 
nursing  facility,  and  whether  he  or  she  re- 
quires active  treatment.  OBRA  87  also  re- 
quires States  to  review,  on  an  annual  basis, 
all  residents  who  are  mentally  ill  or  mental- 
ly retarded  to  determine  whether  their  con- 
tinued placement  is  appropriate  and  wheth- 
er they  require  active  treatment.  The  first 
of  these  annual  reviews  must  be  completed 
by  April  1,  1990.  These  preadmission  screen- 
ing and  annual  resident  review  require- 
ments are  often  referred  to  as  PASARR  re- 
quirements. The  law  requires  that  certain 
residents  be  discharged  if  their  placement  in 
a  nursing  facility  is  found  to  be  inappropri- 
ate. OBRA  87  authorizes  the  Secretary  and 
States  to  enter  into  agreements,  prior  to 
April  1,  1989.  that  specify  alternative  dispo- 
sition plans  (ADPs)  for  persons  who  must  be 
discharged  from  the  facility.  ADPs  provide 
additional  time  for  the  States  to  arrange  for 
the  disposition  of  persons  who  must  be  dis- 
charged. 

OBRA  87  required  the  Secretary  to  issue, 
by  not  later  than  October  1,  1988,  minimum 
criteria  for  States  to  use  in  making  determi- 
nations as  to  whether  a  mentally  ill  or  men- 
tally retarded  individual  requires  the  level 
of  services  provided  by  a  nursing  facility.  In 
May  1989,  HCPA  issued  interim  guidelines 
(effective  May  26)  to  the  SUtes  for  use  in 
making  determinations,  but  indicated  that  it 
intends  to  use  the  formal  rule-making  proc- 
ess, with  a  comment  period,  before  making 
the  guidelines'  criteria  binding  on  the 
SUtes. 
House  Bill 

Includes  a  number  of  amendments  to 
OBRA  87  PASARR  requirements: 

(IJ  No  compliance  actions  before  effective 
date  of  guidelines.— Prohibits  the  SecreUry 


from  taking  (or  continuing)  any  compliance 
action  against  a  SUte  for  failure  to  meet 
the  law's  requirements  for  preadmission 
screening,  if  the  SUte  had  made  a  good 
faith  effort  to  comply  with  the  require- 
ments before  the  effective  date  of  HCPA's 
guidelines  for  these  programs  (May  26. 
1989). 

(ZJ  Publication  of  proposed  regulations.— 
Requires  the  Secretary  to  issue  proposed 
regulations  on  PASARR  requirements  not 
later  than  90  days  after  enactment  of  this 
Act. 

f3J  Clarification  with  respect  to  admis- 
sions and  readmission  from  a  hospital- 
Specifies  that  preadmission  screening  re- 
quirements do  not  apply  to  nursing  facility 
residents  who  are  being  readmitted  to  the 
nursing  facility  after  a  hospital  sUy.  Also 
provides  that  preadmission  screening  re- 
quirements do  not  apply  to  persons  (1)  who 
are  admitted  to  the  nursing  facility  directly 
from  a  hospital  after  receiving  acute  inpa- 
tient care  at  the  hospital:  (2)  who  require 
nursing  facility  services  for  the  condition 
for  which  the  individual  received  care  in  the 
hospital:  and  (3)  whose  attending  physician 
has  certified,  before  admission  to  the  facili- 
ty, that  the  person  is  likely  to  require  less 
than  30  days  of  nursing  facility  services. 

f4J  Charges  applicable  in  cases  of  certain 
Medicaid  eligible  indiinduais.— Provides 
that  nursing  facility  residents  who  are  Med- 
icaid eligible,  but  for  whom  Medicaid  pay- 
ments are  not  being  made  because  their 
income  exceeds  SUte  payments  for  this 
care,  may  not  be  charged  more  than  the 
Medicaid  rate  for  their  nursing  facility  care. 
(SJ  Delay  in  application  to  private  pay 
residents.— Provides  that  preadmission 
screening  and  annual  resident  review  re- 
quirements do  not  apply  to  mentally  ill  or 
mentally  retarded  persons  who  are  not  eligi- 
ble for  Medicaid  until  such  time  as  they 
become  entitled  to  benefits  (with  preadmis- 
sion screening  required  to  be  done  within  24 
hours  after  eligibility  is  esUblished).  Speci- 
fies that  this  amendment  shall  not  prohibit 
a  State  from  imposing  preadmission  screen- 
ing and  annual  resident  review  require- 
ments on  persons  who  are  not  Medicaid  eli- 
gible at  the  time  of  admission  to  a  nursing 
facility.  Prohibits  the  SecreUry  from  impos- 
ing any  sanction  on  States  which  have 
failed  to  apply  the  preadmission  require- 
ments to  persons  who  are  not  Medicaid  eli- 
gible at  the  time  of  their  admission. 

t6J  Denial  of  payments  for  certain  resi- 
dents not  requiring  nursing  facility  serv- 
ices.—Prohibits  Federal  matching  payments 
for  nursing  facility  services  for  persons  who 
do  not  require  the  level  of  services  provided 
by  the  nursing  facility  (other  than  for  per- 
sons who  have  resided  in  the  facility  for  at 
least  30  months  and  who  are  determined  not 
to  need  such  care). 

(7 J  No  delegation  of  authority  to  conduct 
screening  and  rertejcs.— Prohibits  SUte 
menUl  health  authorities  and  SUte  mental 
reUrdation  or  developmental  disability  au- 
thorities from  delegating  (by  subcontract  or 
otherwise)  their  PASARR  responsibilities  to 
nursing  facilities  (or  entities  that  have  a 
direct  or  indirect  affiliation  or  relationship 
with  these  facilities). 

(8/  Annual  reports. —Requires  States  to 
report  to  the  Secretary  annually  on  the 
number  and  disposition  of  residents  who  are 
discharged  from  nursing  facilities  (1)  be- 
cause they  do  not  require  nursing  facility 
care,  have  resided  in  the  facility  for  less 
than  30  months  and  require  active  treat- 
ment: and  (2)  because  they  do  not  require 
nursing   facility   care  and  do   not   require 


active  treatment.  Also  requires  the  Secre- 
tary's annual  report  on  nursing  facility  com- 
pliance with  new  requirements  and  enforce- 
ment actions  to  include  a  summary  of  infor- 
mation reported  by  SUtes  on  the  disposi- 
tion of  residents  discharged  from  nursing 
homes. 

(9)  Revision  of  alternative  disposition 
ptoru.— Authorizes  SUtes  to  revise  their 
agreements  for  alternative  disposition  plans 
before  October  1.  1990,  subject  to  the  ap- 
proval of  the  Secretary,  but  only  if  under 
the  revised  agreement  all  residents  who  do 
not  require  nursing  facility  care  are  dis- 
charged from  the  facility  by  not  later  than 
April  I,  1994. 

flO/  D^nition  of  mentaUy  i/t— Modifies 
the  definition  of  mental  illness  from  'a  pri- 
mary or  secondary  diagnosis  of  mental  dis- 
order (as  defined  in  DSM-IID"  to  a  "serious 
mental  illness  as  defined  by  the  Secretary." 

UIJ  Substitution  of  "specialized  services" 
for  "active  treatment".— Substitutes  the 
term  "specialized  services"  for  the  term 
"active  treatment." 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  item 
(2)  of  the  House  bill. 

IDI  OTHER  AMENDMENTS 

'IJ  Assurance  of  appropriate  payment 
amounts 

Present  law 

OBRA  87  requires  SUtes  to  take  into  ac- 
count in  their  payments  to  nursing  facilities 
the  costs  of  complying  with  new  require- 
ments relating  to  the  provision  of  services, 
residents'  rights,  and  administration.  OBRA 
also  requires  that  each  SUte  submit  to  the 
SecreUry  a  SUte  plan  amendment  to  pro- 
vide for  an  appropriate  adjustment  in  pay- 
ment amounts  for  nursing  facility  services. 

House  bill 

Provides  that  States  also  take  into  ac- 
count in  their  payments  to  nursing  facilities 
the  costs  of  services  required  to  atUin  or 
maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  each 
resident  eligible  for  Medicaid.  Also  requires 
that  State  plan  amendments  include  a  de- 
tailed description  of  the  specific  methodolo- 
gy to  be  used  in  determining  the  appropri- 
ate adjustment  in  payment  amounts  for 
nursing  facility  services. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(2)  Disclosure  of  information  of  quality 
assessment  and  assurance  committees 

Present  law 

OBRA  87  requires  that  nursing  facilities 
maintain  a  quality  assessment  and  assur- 
ance conunittee  which  (1)  meets  at  least 
quarterly  to  identify  quality  assessment  and 
assurance  issues,  and  (2)  develops  and  im- 
plements appropriate  plans  of  action  to  cor- 
rect identified  quality  deficiencies. 

House  bill 

Provides  that  a  SUte  or  the  Secretary 
may  not  require  disclosure  of  the  records  of 
the  quality  assessment  and  assurance  com- 
mittee, except  for  determining  the  facility's 
compliance  with  the  requirement  for  main- 
taining the  committee. 
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Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

13)  Period  for  resident  assessment 
Present  law 

OBRA  87  requires  that  nursing  facilities 
conduct  a  comprehensive,  accurate,  stand- 
ardized, reproducible  assessment  of  each 
resident's  functional  capacity.  This  assess- 
ment must  be  performed  promptly  upon, 
but  no  later  than  4  days  after,  admission  to 
the  faculty. 

House  bill 

Extends  the  time  limit  for  a  resident's  as- 
sessment from  4  days  to  14  days  after  admis- 
sion. 

Senate  amendment 

No  provision. 

CoTi/erence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(4f  Clarification  of  responsibility  for  serv- 
ices for  mentally  ill  and  mentally  retarded 
Present  law 

OBRA  87  requires  nursing  facilities  to 
provide  nursing  and  related  services  and 
specialized  rehabilitative  services,  medically- 
related  social  services,  pharmaceutical  serv- 
ices, dietary  services,  an  ongoing  program  of 
activities,  and  certain  dental  services. 
House  biU 

Requires  that  facilities  also  provide  treat- 
ment and  services  required  by  mentally  ill 
and  Mentally  retarded  residents  not  other- 
wise provided  or  arranged  for  (or  required 
to  be  provided  or  arranged  for)  by  the  State. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(S)  Residents'  rights  to  refuse  transfers 
Present  law 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  amended  Medicare's  coverage  of 
sliilled  nursing  facUity  services,  effective 
January  1,  1989.  Among  other  things,  this 
legislation  eliminated  a  prior  hospitalization 
requirement  that  persons  had  to  meet  in 
order  to  qualify  for  benefits.  It  also  modi- 
fied coverage  by  authorizing  up  to  150  days 
of  care  per  calendar  year.  As  a  result  of 
these  changes,  many  Medicaid-eliglble  nurs- 
ing facility  residents  are  now  eligible  for 
Medicare  coverage  of  their  care.  However,  a 
resident  must  occupy  a  Medicare-certified 
bed  in  order  for  a  facility  to  receive  Medi- 
care payment.  In  order  to  occupy  such  a 
bed.  a  resident  may  have  to  be  moved.  Medi- 
care regulations  provide  that  a  resident  can 
be  transferred  or  discharged  only  for  medi- 
cal reasons  or  for  his  welfare  or  that  of 
other  patients  or  for  non-payment  of  his 
stay. 

House  bill 

Adds  to  residents'  rights  established  under 
OBRA  87  a  new  right  for  residents  to  refuse 
a  transfer  to  another  room  within  a  facility, 
if  a  purpose  of  the  transfer  is  to  relocate  the 
resident  from  a  non-Medicare  certified  por- 
tion of  the  facility  to  a  Medicare-certified 
portion  of  the  facility.  Provides  that  a  resi- 
dent's refusal  to  be  transferred  will  not 
affect  the  resident's  eligibility  for  Medicaid 
or  the  State's  entitlement  to  Federal  match- 
ing payments  for  the  resident's  care. 
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Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(6J  Resident  access  to  clinical  records 
Present  law 

OBRA   87   requires   nursing   facilities   to 
assure   the   confidentiality   of   a   resident's 
personal  and  clinical  records. 
House  bill 

Adds  to  this  requirement  the  right  of  the 
resident  to  have  access  to  current  clinical 
records  promptly,  upon  request. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(7J  Inclusion  of  State  notice  of  rights  in 
facility  notice  of  rights 
Present  law 

Among  the  residents'  rights  established 
under  OBRA  87  is  the  requirement  that 
nursing  facilities  make  available  to  each 
resident,  upon  reasonable  request,  a  written 
statement  of  rights  of  the  resident  in  the  fa- 
cility. 

House  bill 

Requires  facilities  to  include  in  the  writ- 
ten statement  of  rights  that  they  are  cur- 
rently required  to  provide  residents,  a  copy 
of  the  State  notice  of  the  rights  and  obliga- 
tions of  residents  (and  spouses  of  residents) 
under  Medicaid. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(8J  Removal  of  duplicative  requirement  for 
qualifications  of  nursing  home  adminis- 
trators 

Present  law 

OBRA  87  requires  the  administrator  of  a 
nursing  facility   to   meet  standards  estab- 
lished by  the  Secretary. 
House  bill 

Repeals  other  requirements  in  Medicaid 
law  pertaining  to  SUte  programs  for  the  li- 
censing of  nursing  home  administrators. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(9/  Clarification  on  findings  of  neglect 
Present  law 

OBRA  87  requires  States  (through  their 
agencies  responsible  for  surveys  and  certifi- 
cation of  nursing  facilities)  to  review,  inves- 
tigate, and  make  findings  regarding  allega- 
tions of  resident  neglect  and  abuse  and  mis- 
appropriation of  resident  property  by  a 
nurse  aide  or  another  individual  used  by  the 
facility  to  provide  services. 
House  bill 

Provides  that  a  State  can  not  make  a  find- 
ing of  neglect  by  an  aide  or  individual,  if  the 
aide  or  individual  demonstrates  that  neglect 
was  caused  by  factors  beyond  the  control  of 
the  individual. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 


(10)  THming  of  public  disclosure  of  survey 
results 
Present  law 

OBRA  87  requires  SUtes  and  the  Secre- 
tary to  make  available  to  the  public  infor- 
mation on  all  surveys  and  certifications  of 
nursing  facilities,  including  statements  of 
deficiencies  and  plans  of  correction. 
House  bill 

Requires  that  survey  and  certification  in- 
formation be  made  available  to  the  public 
within  14  calendar  days  after  this  informa- 
tion Is  made  available  to  the  facilities. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(11)  Clarification  of  applicability  of  en- 
forcement rules  to  dually-certified  facili- 
ties 

Present  law 

For  nursing  homes  found  to  be  out  of 
compliance  with  the  requirements  for  par- 
ticipation. OBRA  87  establishes  enforce- 
ment procedures  that  are  to  be  applied  to 
(1)  skilled  nursing  facilities  participating  in 
Medicare,  and  (2)  nursing  facilities  partici- 
pating in  Medicaid.  OBRA  did  not  specifi- 
cally address,  however,  the  procedures  and 
process  by  which  enforcement  actions  are  to 
be  taken  against  nursing  facilities  that  are 
certified  to  participate  in  both  Medicaid  and 
Medicare. 

House  bill 

Provides  that  the  enforcement  niles  for 
facilities  participating  in  Medicaid  apply 
also  to  those  facilities  participating  in  both 
Medicaid  and  Medicare. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

(IZJ  Clarification  of  Federal  matching  rate 
for  survey  and  certification  activities 
Present  law 

Beginning  in  FY  1991.  OBRA  provides  en- 
hanced Federal  matching  payments  for 
State  survey  and  certification  activities. 
These  will  be  at  the  rate  of  90  percent  in  FY 
1991,  85  percent  in  FY  1992,  80  percent  in 
FY  1993.  and  75  percent  in  FY  1994  and 
thereafter. 

House  bill 

Clarifies  that  during  the  period  before  Oc- 
tober 1.  1990.  the  Federal  matching  rate  for 
survey  and  certification  is  the  current  75 
percent. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

(13)  Miscellaneous  technical  corrections 

House  bill 

Makes  a  number  of  miscellaneous  techni- 
cal corrections. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 
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(14)  Delay  in  requirement  for  remedies 
Present  law 

OBRA  87  revises  and  expands  the  sanc- 
tions that  States  and  the  Secretary  may 
impose  against  nursing  facilities  found  to  be 
out  of  compliance  with  the  requirements  for 
participation.  OBRA  87  required  States  to 
amend  their  Medicaid  plans  by  October  1. 
1989,  to  incIiWe  certain  sanctions  that  they 
could  use  to  impose  noncompliant  nursing 
facilities.  OBRA  87  also  required  the  Secre- 
tary to  provide  guidance  to  the  states  on 
these  sanctions  by  October  1,  1988,  but  spec- 
ified that  the  failure  of  the  Secretary  to 
provide  this  guidance  did  not  relieve  a  State 
of  its  responsibility  for  establishing  the 
sanctions  by  the  statutory  deadline.  The 
Secretary  has  not  yet  issued  regulations 
providing  this  guidance. 
House  bill 

No  provision. 
Senate  amendment 

Delays  until  April  1.  1991.  the  require- 
ment that  States  establish  certain  sanctions 
to  be  imposed  against  noncompliant  nursing 
facilities.  Effective  as  if  included  in  OBRA 
87. 
Conference  agreement 

The  conference  agreement  does  not   in- 
clude the  Senate  amendment. 
7.  Miscellaneous  and  Technical  Provisions 

Sections  4272  through  4276  of  the  House 
bill. 

lAl    MEDICARE  BUY-IN  PROVISIONS 

11)  Medicare  buy-in  for  premiums  of  certain 

working  disabled 
Present  law 

No  provision. 
House  bill  (section  4272) 

Requires  States  lo  pay  Medicare  premi- 
ums and  cost -sharing  for  certain  working 
disabled  persons  who  are  eligible  for  Medi- 
care as  a  result  of  the  new  section  1818A  of 
the  Act,  as  added  by  section  10112(b)  of  the 
House  bill,  whose  income  does  not  exceed 
200  percent  of  the  Federal  poverty  line,  and 
who  are  not  otherwise  eligible  for  Medicaid. 
Permits  States  to  require  individuals  with 
incomes  above  150  percent  of  the  poverty 
line  to  contribute  to  the  cost  of  their  own 
Mediare  premiums  and  cost -sharing,  in  the 
form  of  a  premium  to  be  set  on  a  sliding 
scale  from  0  percent  (at  150  percent  of  pov- 
erty) to  100  percent  (at  200  percent  of  pov- 
erty). Applies  to  payments  for  calendar 
quarters  beginning  on  or  after  July  1,  1990, 
regardless  of  whether  implementing  regula- 
tions have  been  promulgated  by  that  date. 
Delay  permitted  where  State  legislation  re- 
quired. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  following  modifications: 

(1)  coverage  would  be  limited  to  Medicare 
part  A  premiums,  and  (2)  individuals  would 
be  subject  to  a  resource  test  of  twice  the  SSI 
level. 

(2)  Technical  corrections  to  Medicare  buy-in 

for  the  elderly 
Present  law 

MCCA  require  States  to  pay  Medicare 
cost-sharing  for  "qualified  Medicare  benefi- 
ciaries," those  with  incomes  below  100  p>er- 
cent  of  the  poverty  line  and  resources  no 
more  than  twice  the  amount  permissible 
under  the  SSI  program.  Eligibility  for  this 
assistance   begins   in   the   month   following 


the  month  during  which  the  individual  ap- 
plies.  The  coverage   requirement   is   being 
phased  in  on  a  timetable  that  began  Janu- 
ary 1,  1989.  and  ends  January  1,  1993. 
House  bill 

Permits  States  to  grant  retroactive  eligi- 
bility for  certain  qualified  Medicare  benefi- 
ciaries. For  a  person  determined  to  be  a 
qualified  Medicare  beneficiary  before  Octo- 
ber 1989,  eligibility  may  begin  with  the  ear- 
liest month  in  1989  during  which  the  person 
would  have  been  eligible  if  he  or  she  had  ap- 
plied in  the  preceding  month.  Makes  a  tech- 
nical correction  in  a  provision  relating  to 
coverage  in  section  209(b)  States,  to  clarify 
that  these  States  are  not  exempt  from  the 
rules  governing  eligibility  standards  for 
qualified  Medicare  beneficiaries.  Effective 
as  If  included  in  MCCA. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  only 
that  provision  of  the  House  bill  clarifying 
the  application  of  Medicare  "buy-in"  rules 
to  209(b)  States. 

iBi   STATE  MATCHING  PAYMENTS  THROUGH 
VOLUNTARY  CONTRIBUTIONS  AND  STATE  TAXES 

Present  law 

States  must  contribute  from  17  to  50  per- 
cent of  the  cost  of  providing  Medicaid  bene- 
fits; the  State  share  rises  in  proportion  to 
the  State's  per  capita  income.  (A  portion  of 
this  responsibility  may  be  passed  on  to  lo- 
calities.) Some  States  have  financed  part  of 
the  State  share  of  Medicaid  costs  through 
voluntary  donations  of  funds  by  hospitals 
participating  in  the  program.  Others  have 
used  dedicated  taxes  imposed  on  hosptial 
revenues.  The  Administration  has  contested 
some  of  these  State  actions  in  administra- 
tive proceedings  and  has  indicated  its  inten- 
tion to  modify  Medicaid  regulations  to  re- 
strict the  use  of  donations  or  provider-paid 
taxes.  The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (P.L.  100-647)  prohibit- 
ed the  Secretary  from  issuing  final  regula- 
tions before  May  1.  1989,  that  would  change 
the  treatment  of  voluntary  contributions  or 
provider-paid  taxes  used  by  State  to  claim 
Federal  matching  funds. 
House  bill  (section  42731 

Permits  States  to  use  hosptial  donations 
to  finance  up  to  10  percent  of  the  States 
share  of  Medicaid  costs  in  a  fLscal  year,  pro- 
vided the  funds  are  subject  to  the  unre- 
stricted control  of  the  State  and  the  funds 
donated  by  or  on  behalf  of  a  particular  hos- 
pital account  for  no  more  than  10  percent  of 
the  hosptial's  revenues  in  a  year  (not  count- 
ing revenues  from  Medicare.  Medicaid,  or 
the  Maternal  and  Child  Health  block 
grant).  PYovides  that  a  transfer  of  funds 
from  a  hospital  to  a  State  may  be  regarded 
as  a  donation  even  if  the  hospital  benefits 
from  it,  unless  the  benefit  is  directly  related 
to  the  transfer  in  timing  and  amount.  Pro- 
hibits the  Secretary  from  limiting  payments 
to  a  State  on  the  grounds  that  State  spend- 
ing was  financed  by  taxes  on  provider  serv- 
ices. The  provision  relating  to  donated 
funds  applies  to  funds  donated  on  or  after 
May  1.  1989;  the  provision  relating  to  State 
taxes  is  effective  May  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  extends  until 
December  31,  1990,  the  moratorium  on  the 
publication  of  final  regulations  changing 
the  treatment  of  voluntary  contributions  or 


provider-paid  taxes  used  by  the  States  to  re- 
ceive Federal  Medicaid  matching  funds. 

iCi  DISPROPORTIONATE  SHARE  HOSPITALS 

Present  law 

( 1 )  States  are  required  to  make  additional 
payments  for  inpatient  services  to  hosptials 
serving  a  disproportionate  number  of  low- 
income  patients  with  special  needs.  A  hospi- 
tal may  qualify  for  the  payment  adjust- 
ments if  its  Medicaid  inpatient  utilization 
rate  is  at  least  one  standard  deviation  above 
the  mean  rate  for  all  Medicaid-participating 
hosptial  in  the  State;  the  rate  is  calculated 
as  Medicaid  inpatient  days  divided  by  total 
inpatient  days.  (A  hospital  may  instead 
qualify  on  the  basis  of  its  dependence  on 
Medicaid  and  State  and  local  indigent  care 
funding  and  the  amount  of  charity  care  it 
furnishes. )  The  Secretary  is  prohibited  from 
limiting  the  amount  of  payment  adjust- 
ments made  by  States  to  disproportionate 
share  hospitals. 

(2)  A  State  may  be  deemed  to  have  met 
the  requirement  for  payment  adjustments 
if.  on  January  1.  1984.  the  State's  Medicaid 
plan  provided  for  adjustments  based  on  a 
pooling  arrangement  covering  a  majority  of 
Medicaid-participating  hospitals  (the  provi- 
sion describes  New  York).  The  exception  ap- 
plies only  if  the  State's  aggregate  payment 
adjustments  are  at  least  equal  to  those  that 
would  have  been  made  if  the  State  complied 
with  the  disproportionate  share  require- 
ments. 

(3)  Section  2175  of  OBRA  81  permitted  a 
State  to  obtain  a  waiver  of  certain  Medicaid 
requirements  in  order  to  establish  a  system 
of  selective  contracting  with  providers  of 
services.  Under  a  waiver,  the  State  may  re- 
strict the  providers  from  whom  beneficiaries 
may  obtain  non-emergency  care  to  those 
who  meet  the  State's  reimbursement,  qual- 
ity, and  utilization  standards,  if  those  stand- 
ards are  consistent  with  access,  quality,  and 
efficient  and  economic  provision  of  care. 

House  bill  (section  4274) 

(1)  Provides  that  the  computation  of  the 
Medicaid  inpatient  utilization  rate  shall  in- 
clude days  spent  by  patients  (including  new 
boms)  in  specialized  wards  or  while  waiting 
for  placement  outside  the  hospital.  Provides 
that  the  prohibition  against  limitation  by 
the  Secretary  of  payment  adjustments  to 
disproportionate  share  hospitals  also  applies 
to  pass-through  payments  for  those  hospi- 
tals' capital  costs.  Effective  July  1.  1990. 

(2)  Provides  a  similar  exception  for  a 
State  (such  as  New  Jersey)  whose  Medicaid 
plan  provided,  as  of  January  1.  1987,  for  ad- 
justments based  on  a  Statewide  pooling  ar- 
rangement under  which  all  acute  hospitals 
were  reimbursed  for  the  total  amount  of  the 
uncompensated  care  they  furnished.  Again, 
the  exception  applies  only  if  the  State's  ag- 
gregate payment  adjustments  are  at  least 
equal  to  those  that  would  have  been  made  if 
the  State  complied  with  the  disproportion- 
ate share  requirements.  Effective  as  if  in- 
cluded in  OBRA  81. 

(3)  Provides  that  a  State  with  a  selective 
contracting  waiver  must  conform  to  the  re- 
quirements for  additional  payments  to  dis- 
proportionate share  hospitals.  Effective  as 
if  included  in  OBRA  87. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  items 
(2)  and  (3)  of  the  House  bill  with  a  modifica- 
tion relating  to  application  of  the  dispropor- 
tionate share  adjustment  in  the  State  of 
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Missouri  during  the  period  July  1,  1988 
through  June  30.  1990.  The  agreement  pro- 
vides that  the  State  is  to  be  treated  as 
having  met  the  requirement  if.  in  phasing  in 
adjustments  by  group  of  facility,  the  total 
amount  of  dlsprop>ortionate  share  adjust- 
ment payments  during  the  period  is  not  less 
than  the  total  of  such  payments  otherwise 
required  for  such  period. 

ID)  MEDICAID  PROVISIONS  RKLATING  TO  DEMON- 
STRATION or  EFFECTIVENESS  OF  MINNESOTA 
FAMILY  INVESTMENT  PLAN 

House  bill  (section  427S) 

Section  10265  of  the  House  bill,  relating  to 
the  APDC  program,  permits  Minnesota  to 
conduct  with  the  approval  of  the  Secretary, 
a  demonstration  of  an  alternative  program 
designed  to  assist  families  in  becoming  self- 
supporting  and  caring  for  their  childem 
more  effectively.  Section  4275  of  the  House 
bill  provides  that,  in  the  event  the  Secretary 
approves  the  Minnesota  demonstration,  the 
Secretary  shall  require  the  State  to:  (a) 
treat  participating  families  as  categorically 
eligible  for  Medicaid;  (b)  grant  extended 
Medicaid  coverage  to  families  terminated 
from  the  project  as  a  result  of  increased  em- 
ployment income,  as  provided  under  the 
Family  Support  Act  of  1988;  and  (c)  provide 
12  months  of  additional  Medicaid  coverage 
to  a  family  terminated  from  the  project  as  a 
result  of  collection  or  increased  collection  of 
child  support.  Requires  Federal  matching 
payments  for  medicaid  costs  for  participat- 
ing families,  provided  that  aggregate  pay- 
ments are  not  greater  than  those  that 
would  have  been  made  for  the  same  families 
In  the  absence  of  the  project. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  providing  for 
a  4  month  extension  of  coverage  in  the  case 
of  a  family  terminated  as  a  result  of  collec- 
tion or  increased  collection  of  child  support. 

(E)  MISCELLANEOUS  PROVISIONS 

(1)  Fraud  and  abuse  technical  amendments 
Present  law 

The  Secretary  may  exclude  from  Medicare 
and  Medicaid  a  provider  whose  license  has 
been  revoked,  suspended,  or  otherwise  lost 
for  reasons  related  to  competence,  perform- 
ance, or  financial  integrity.  Providers  ex- 
cluded from  Medicare  and/or  Medicaid  may 
still  be  paid  for  emergency  services  to  bene- 
ficiaries. 
House  bill  (section  4276(a) J 

Permits  exclusion  of  a  provider  who  has 
lost  the  right  to  apply  for  or  renew  a  license 
on  the  same  grounds.  Provides  that  the  ex- 
ception permitting  payment  for  emergency 
services  by  excluded  providers  does  not 
apply  to  services  furnished  in  a  hospital 
emergency  room. 
Senate  amendment 

No  provision. 
Con/encTicc  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  clarifying 
that  HMOs  with  Medicare  risk -sharing  con- 
tracts or  Medicaid  prepaid  plans  may  not 
employ  or  contract  with  (I)  individuals  or 
entities  excluded  from  participation  In  Med- 
icare or  Medicaid  for  the  provision  of  health 
care,  utilization  review,  medical  social  work, 
or  administrative  services,  or  <2)  any  entity 
for  the  provision  (directly  or  indirectly) 
through  such  an  excluded  individual  or 
entity  of  such  services. 


(2)  Psychiatric  hospitals 
Present  law 

(A)  The  E)eficit  Reduction  Act  of  1984 
(DEPRA.  P.L.  98-369)  provided  that  a  State 
may  cover  inpatient  psychiatric  hospital 
services  to  beneficiaries  under  age  21  only  if 
the  facility  (or  part  of  a  facility)  meets  the 
Medicare  definition  of  a  psychiatric  hospi- 
tal. 

(B)  Current  law  provides  for  intermediate 
sanctions  to  be  imposed  on  nursing  facilities 
and  intermediate  care  facilities  for  the  men- 
tally reUrded  (ICFs/MR)  that  fail  to  meet 
the  requirements  for  participation,  but  has 
no  such  provisions  for  Inpatient  psychiatric 
hospitals.  Section  4231  of  the  House  bill  re- 
designates ICFs/MR  as  'habilitation  facili- 
ties" and  establishes  a  new  section  1927  of 
the  act  setting  forth  standards  and  enforce- 
ment procedures  for  these  facilities. 
House  bill  (section  4276(b)) 

(A)  Allows  the  Secretary  to  specify  in  reg- 
ulations alternative  settings  in  which  inpa- 
tient psychiatric  services  may  be  covered. 
Effective  as  if  included  in  DEPRA. 

(B)  Replaces  current  provisions  relating  to 
intermediate  sanctions  for  ICFs/MR  (ren- 
dered obsolete  by  section  4231  of  the  House 
bill)  with  new  sanction  provisions  for  inpa- 
tient psychiatric  hospitals,  as  follows: 

(i)  If  a  State  finds  that  a  psychiatric  hos- 
pital fails  to  meet  certification  requirements 
then.  If  the  deficiencies  immediately  jeop- 
ardize the  health  and  safety  of  patients,  the 
State  must  terminate  the  hospital's  Medic- 
aid participation.  If  there  is  no  such  imme- 
diate jeopardy,  the  State  may  choose  to  ter- 
minate participation,  deny  payment  for  in- 
dividuals admitted  after  the  date  of  the 
finding,  or  both. 

(ii)  If  non-compliance  continues  for  3 
months,  the  State  must  deny  payment  for 
new  admissions;  if  it  continues  for  6  months. 
Federal  funding  for  services  in  the  hospital 
is  denied  until  the  hospital  achieves  compli- 
ance. Federal  funding  may  be  continued 
during  the  6-month  period  if  the  SUte  has 
an  approved  plan  for  corrective  action,  pro- 
vided the  State  agrees  to  repay  the  funds  if 
the  plan  Is  not  complied  with. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(3)  Clarification  of  application  of  133 

percent  income  limit  to  medically  needy 
Present  law 

(A)  States  may  not  provide  Medicaid  to 
persons  with  a  countable  family  Income 
greater  than  133  Vi  percent  of  the  State's 
maximum  APDC  for  a  family  of  the  same 
size.  The  restriction  does  not  apply  to  target 
groups  of  pregnant  women  and  children, 
qualified  Medicare  beneficiaries,  persons  re- 
ceiving or  eligible  for  cash  assistance  (or 
who  would  be  eligible  If  they  were  not  in  an 
Institution),  and  persons  in  an  institution 
meeting  an  Income  standard  to  no  higher 
than  300  percent  of  the  maximum  SSI  bene- 
fit. Although  the  133  W  percent  limit  has 
been  understood  as  applying  only  to  the 

"medically  needy,"  Congress  has  added  a 
number  of  additional  mandatory  or  optional 
Medicaid  coverage  groups  without  specify- 
ing whether  the  limit  was  Intended  to  apply 
to  them. 

(B)  In  determining  eligibility  for  the  aged, 
blind,  and  disabled,  section  209(b)  States 
may  use  more  restrictive  income  and  re- 
source standards  than  those  used  for  SSI. 
MCCA  provided  that  209(b)  States  may  not 


use  more  restrictive  methodologies  In  deter- 
mining Income  and  resources  than  those 
used  under  SSI.  but  did  not  modify  a  con- 
flicting existing  provision  of  law. 
House  bill  (section  4276(c)) 

(A)  Clarifies  that  the  income  limit  applies 
only  to  the  "medically  needy"  (and  not  to  a 
variety  of  other  optional  or  mandatory  cov- 
erage groups  not  explicitly  exempt  from  the 
limit  under  current  law). 

(B)  Modifies  the  conflicting  provision  to 
clarify  that  methodologies  used  by  section 
209(b)  States  in  determining  income  and  re- 
sources for  the  aged,  blind,  and  disabled 
may  be  less  restrictive,  but  not  more  restric- 
tive, than  those  used  under  SSI. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill.  The  conference  agree- 
ment prohibits  the  Secretary  from  issuing, 
before  December  31,  1990,  a  final  regxilation 
implementing  the  proposed  regulation  pub- 
lished on  September  26.  1989,  54  Fed.  Reg. 
39421,  insofar  as  It  changes  in  any  way  the 
methods  for  establishing  the  medically 
needy  Income  level  for  a  single  individual 
currently  used  by  the  States  of  Arkansas. 
California,  Kansas.  Maine.  Maryland,  Mon- 
tana. North  I>akota,  Oklahoma.  Pennsylva- 
nia, Rhode  Island,  and  Virginia. 

(4)  Health  maintenance  organizations 
Present  law 

(A)  States  may  generally  enter  into  Medic- 
aid risk  contracts  only  with  HMO's  or  simi- 
lar organizations  no  more  than  75  percent 
of  whose  enrollment  consists  of  Medicare  or 
Medicaid  beneficiaries.  The  requirement 
may  be  modified  or  waived  for  an  HMO  that 
is  a  public  entity  if  the  Secretary  deter- 
mines that  sFtecial  circumstances  warrant 
the  modification  and  the  HMO  is  making 
reasonable  efforts  to  enroll  persons  other 
than  Medicare/Medicaid  beneficiaries. 

(B)  Medicaid  beneficiaries  enrolling  in 
Federally  qualified  HMOs  (those  deter- 
mined by  the  Secretary  to  meet  the  require- 
ments of  Title  XIII  of  the  Public  Health 
Service  Act)  or  certain  organizations  receiv- 
ing Federal  grant  funds  may  be  required  to 
remain  enrolled  for  a  period  of  up  to  6 
months:  the  State  may  agree  to  continue 
payments  to  the  HMO  on  behalf  of  an  en- 
rollee  for  up  to  6  months  even  If  the  enroll- 
ee  loses  Medicaid  eligibility  (these  provi- 
sions are  known  as  "lock-in"  and  "guaran- 
teed enrollment  period."  respectively). 

(C)  A  Medicaid  beneficiary  may  lose  eligi- 
bility for  a  short  interval  and  then  be  deter- 
mined eligible  again.  In  some  States.  If  such 
an  Individual  was  enrolled  under  a  Medicaid 
HMO  contract  at  the  time  eligibility  was 
terminated,  the  State  will  automatically 
reenroU  the  individual  in  the  same  HMO 
when  eligibility  is  reestablished.  Tnis  prac- 
tice is  not  explicitly  authorized  by  law. 

(D)  Before  1981.  States  could  contract 
with  an  HMO  only  if  the  HMO  was  Federal- 
ly qualified  or  "provisionally  qualified." 
having  applied  for  Federal  qualification  and 
awaiting  final  determination.  OBRA  81  per- 
mitted States  to  make  their  own  determina- 
tions that  an  HMO  was  eligible  for  a  con- 
tract, rendering  the  ""provisionally  quali- 
fied" category  obsolete. 

House  biU  (section  4276(d)) 

(A)  Deletes  the  requirement  that  the  Sec- 
retary determine  that  special  circumstances 
warrant  a  modification  before  modifying 
the  75  percent  rule  for  a  public  entity. 
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(B)  Extends  the  lock-in  and  guaranteed 
enrollment  period  options  to  "competitive 
medical  plans,"  organizations  which  are  not 
Federally  qualified  HMOs  but  which  have 
entered  into  a  rislt-sharing  contract  with 
the  Medicaid  progrsun;  lock-in  for  such  an 
organization  is  permissible  if  it  complies 
with  the  75  percent  Medicare/Medicaid  en- 
rollment maximum. 

(C)  Authohzes  automatic  HMO  reenroU- 
ment  for  individuals  whose  period  of  ineligi- 
bility is  no  longer  than  2  months,  provided 
that  the  individual  retains  the  right  to  re- 
quest disenroUment  from  the  organization. 

(D)  Eliminates  provisions  relating  ot  pro- 
visionally qualified  HMOs. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  con- 
tain the  House  bill.  The  conference  agree- 
ment extends  the  Minnesota  Prepaid  Medic- 
aid Demonstration  Project  from  June  30, 
1990  to  June  30,  1991. 

(5J  Personal  care  sen^ice 
Present  late 

Some  State  Medicaid  programs  cover  per- 
sonal care  services,  such  as  bathing  and 
groomirg,  which  can  assist  Individuals  who 
might  otherwise  require  institutional  care 
to  remain  at  home.  Although  personal  care 
services  are  not  among  the  optional  Medic- 
aid services  set  forth  in  the  statute,  the  Sec- 
retary has  authorized  coverage  of  personal 
care  services  In  a  beneficiary's  home  under  a 
general  authority  to  approve  the  Inclusion 
of  additional  medical  or  remedial  services  in 
a  State  Medicaid  plan.  The  services  are  de- 
fined in  Medicaid  regulations  as  those  pro- 
vided by  a  qualified  person  who  is  super- 
vised by  a  registered  nurse  and  who  is  not  a 
member  of  the  individual's  family,  pursuant 
to  a  plan  of  treatment  prescribed  by  a  phy- 
sician. 
House  bill  (section  4276(e) i 

Adds  personal  care  services  to  the  statuto- 
ry list  of  optional  Medicaid  services.  Incor- 
porates the  current  regulatory  definition  in 
the  statute,  but  provides  that  services  may 
be  furnished  in  settings  other  than  a  benefi- 
ciary's home  (but  not  a  hospital  or  nursing 
facility).  Effective  on  enactment  and  applies 
to  personal  care  services  furnished  before 
enactment  pursuant  to  regulations  in  effect 
July  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference   agreement   does   not   in- 
clude the  House  bill. 
(6J  Supervision  of  health  care  of  residents  of 

nursing  facilities   by  nurse  practitioners 

and  clinical   nurse  specialists   acting  in 

collaboration  with  physicians 
Present  law 

Health  care  for  residents  of  nursing  facili- 
ties must  be  provided  under  the  supervision 
of  a  physician. 
House  bill  (section  4276(fJJ 

Permits  care  for  residents  of  nursing  fa- 
cilities to  be  provided  under  the  supervision 
of  a  nurse  practitioner  or  clinical  nurse  spe- 
cialist who  is  not  employed  by  the  facility 
but  who  is  working  in  collaboration  with  a 
physician.  Applies  to  nursing  facility  serv- 
ices furnished  on  or  after  October  1,  1990, 
regardless  of  whether  implementing  regula- 
tions have  been  promulgated. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(7/  Codification  of  coverage  of 
rehabilitation  services 
Present  law 

Rehabilitative  services  are  among  the  op- 
tional Medicaid  benefits  States  are  permit- 
ted to  offer.  Medicaid  regulations  define 
these  as  medical  or  lemedlal  services  recom- 
mended by  a  physician  or  other  licensed 
practitioner  and  designed  to  reduce  physical 
or  mental  disability  and  restore  an  individ- 
ual to  the  best  possible  functional  level. 
House  bill  (section  4276(g)) 

Incorporates  the  regulatory  definition  in 
the  statute,  with  minor  changes. 
Sencte  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(8)  Institutions  for  mental  diseases 
Present  law 

The  Social  Security  Amendments  of  1972 
(P.L.  92-603)  permitted  States  to  provide 
Medicaid  benefits  to  persons  aged  65  or  over 
In  institutions  for  mental  diseases  <IMDs): 
other  residents  of  IMDs  are  ineligible  for 
Medicaid.  States  may  also  cover  services  in 
inpatient  psychiatric  hospitals  for  persons 
under  age  21. 
House  bill  (section  4276(h)) 

Requires  the  Secretary  to  study  the  cur- 
rent implementation  of  the  exclusion  of 
IMD  residents  under  age  65  and  to  submit  a 
report  to  Congress  by  October  1.  1990,  in- 
cluding recommendations  for  any  changes 
In  current  policies  or  guidelines  that  may  be 
appropriate  in  the  light  of  any  changes 
since  1972  in  the  delivery  of  Inpatient 
mental  health  services. 

Provides  that  any  determination  by  the 
Secretary  that  Kent  Community  Hospital 
Complex  or  Saginaw  Community  Hospital 
(both  in  Michigan)  is  an  IMD  shall  not  take 
effect  until  180  days  after  the  report  is  sub- 
mitted. 

Requires  the  Secretary  to  study  the  costs 
and  benefits  of  Medicaid  coverage  of  public 
subacute  psychiatric  facilities  as  an  alterna- 
tive to  care  in  acute  psychiatric  facilities,  in- 
cluding an  examination  of  cost  differences 
between  subacute  and  acute  facilities,  the 
effectiveness  of  subacute  facilities  in  pre- 
venting hospitalization,  and  their  impact  on 
access  and  quality.  Requires  the  Secretary 
to  submit  a  report  to  Congress  by  October  1, 
1990,  with  recommendations  on  continued 
coverage  of  subacute  facilities. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  consolidating 
the  studies  of  IMDs  and  subacute  psychiat- 
ric facilities. 

(9)  Timely  payment  under  waivers  of 
freedom  of  choice  of  hospital  services 
Present  law 

Section  2175  of  OBRA  81  permitted  a 
State  to  obtain  a  waiver  of  certain  Medicaid 
requirements,  including  the  beneficiary's 
right  to  choose  a  provider  of  services,  in 
order  to  establish  a  system  of  selective  con- 
tracting with  providers.  Medicaid  law  in- 
cludes requirements  that  States  pay  health 
care  practitioners,  such  as  physicians,  on  a 
timely  basis,  but  makes  no  such  provision 


for  other  types  of  providers,  such  as  hospi- 
tals. 

House  bill  (section  4276(i)) 

Extends  prompt  payment  requirements  to 
any  type  of  provider  participating  under  a 
selective  contracting  waiver.  Effective  as  of 
first  quarter  beginning  more  than  30  days 
after  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(10)  Home  and  community-baaed  services 
waivers 

Present  law 

(A)  Section  2176  of  OBRA  81  permitted 
States  to  obtain  waivers  of  certain  Medicaid 
requirements  in  order  to  establish  a  home 
and  community-based  service  program  for  a 
defined  population  (such  as  the  aged  or  the 
mentally  retarded)  of  persons  who  would 
otherwise  require  long-term  institutional 
care.  Costs  for  room  and  board  are  excluded 
from  those  which  a  State  may  include  as 
Medicaid  costs  under  a  waiver. 

(B)  In  order  to  obtain  a  Section  2176 
waiver,  the  State  must  demonstrate  that  av- 
erage per  capita  Medicaid  costs  for  waiver 
participants  are  no  greater  than  would  have 
been  incurred  in  the  absence  of  the  waiver. 

(C)  One  of  the  services  that  may  be  fur- 
nished under  a  home  and  community-based 
services  waiver  is  respite  care,  services  that 
allow  family  or  other  voluntary  caregivers 
to  take  time  away  from  their  responsibility 
for  a  patient's  care. 

(D)  OBRA  87  established  requirements 
for  screening  of  mentally  retarded  or  men- 
tally ill  patients  before  admission  to  a  nurs- 
ing facility,  to  determine  whether  alterna- 
tive treatment  is  more  appropriate:  the  re- 
quirements apply  to  all  persons  admitted  on 
or  after  January  1.  1989. 

House  bill  (section  4276(j)) 

(A)  Provides  that  the  "room  and  board" 
exclusion  does  not  apply  to  the  share  of 
rent  and  food  costs  attributable  to  an  unre- 
lated caregiver  who  is  residing  with  a  waiver 
participant  and  without  whom  the  partici- 
pant would  require  Institutional  care.  Ap- 
plies to  services  furnished  on  or  after  enact- 
ment. 

(B)  Provides  that,  in  estimating  per  capita 
costs  in  the  absence  of  a  waiver  for  persons 
with  mental  retardation  or  a  related  condi- 
tion who  are  residents  of  an  ICF-MR  whose 
Medicaid  participation  has  been  terminated, 
the  State  may  use  the  costs  that  would  have 
been  Incurred  If  the  facility  has  not  been 
terminated. 

(C)  Provides  that,  so  long  as  the  State 
meets  the  cost-effectiveness  test  for  a 
waiver,  the  Secretary  may  not  limit  the 
hours  or  days  respite  care  that  may  be  pro- 
vided. 

(D)  Provides  that,  in  the  case  of  a  waiver 
program  for  the  mentally  retarded,  a  State 
may  revise  its  per  capita  cost  estimates  to 
take  Into  account  increases  in  ICP-MR  or 
habilitation  facility  costs  resulting  from  im- 
plementation of  the  pre-admission  screening 
requirement. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 
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<11)  Spousal  impoverishment 
Present  law 

(A)  MCCA  required  States  to  provide  for  a 
period  of  Medicaid  ineligibility  for  persons 
in  nursing  facilities  who  dispose  of  assets 
for  less  than  fair  market  value  within  30 
months  before  entering  the  facility  or  ap- 
plying for  Medicaid,  whichever  is  later.  The 
restriction  does  not  apply  to  disposal  of 
assets  by  an  institutionalized  individual's 
spouse,  even  if  the  resources  disp)osed  of 
might  otherwise  have  been  avsdlable  to  con- 
tribute to  the  cost  of  the  institutionalized 
Individual's  care.  Applies  to  transfers  occur- 
ring after  enactment. 

(B)  MCCA  specified  that  its  provisions  re- 
lating to  treatment  of  income  and  resources 
of  institutionalized  s[K>uses  superseded  any 
contrary  provision  in  the  law  relating  to  sec- 
tion 209(b)  States.  However.  MCCA  also  left 
in  place  an  existing  provision  relating  to 
209(b)  States  that  could  potentially  be  con- 
strued as  allowing  them  to  continue  using 
more  restrictive  standards.  Effective  as  if  in- 
cluded in  MCCA. 

(C)  MCCA  limited  the  extent  to  which  re- 
sources of  an  individual  remaining  in  the 
community  are  deemed  to  be  available  for 
the  care  of  a  spouse  entering  a  nursing  facil- 
ity for  the  purpose  of  determining  the  insti- 
tutionalized spouse's  Medicaid  eligibility. 
When  one  member  of  the  couple  begins  a 
continuous  period  of  institutionalization  on 
or  after  October  1,  1989,  the  total  resources 
of  both  members  are  assessed  and  allocated 
to  the  community  and  institutionalized 
spouses  according  to  formulas  established 
by  the  Act. 

House  bill  /section  42761k)) 

(A)  Applies  the  restriction  on  eligibility 
after  a  transfer  of  assets  to  cafes  in  which 
the  transfer  was  made  by  the  spouse  of  the 
institutionalized  person. 

(B)  Modifies  the  potentially  conflicting 
provision  relating  to  section  209(b)  States  to 
clarify  that  they  are  subject  to  the  new 
MCCA  standards. 

(C)  Provides  that  the  assessment  and  allo- 
cation of  a  couple's  resources  is  to  occur 
only  at  the  beginning  of  the  first  continuous 
period  of  insMtutionaliz»t*on  beginning 
after  September  30,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  items 
(B)  and  (C)  of  the  House  bill.  The  agree- 
ment also  clarifies  that  rules  for  treatment 
of  income  set  forth  in  section  1924(b)  of  the 
Social  Security  Act  apply  after  the  institu- 
tionalized spouse  has  been  determined  to  be 
eligible  for  Medicaid,  and  with  respect  to  all 
subsequent  redeterminations  of  eligibility, 
regardless  of  any  State  laws  relating  to  com- 
munity property  or  the  division  of  marital 
property. 

(12)  State  utilization  review  systems 
Present  law 

OBRA  86  prohibited  the  Secretary  from 
promulgating  regulations  requiring  States 
to  establish  mandatory  second  surgical  opin- 
ion programs  or  inpatient  hospital  pread- 
mission review  until  180  days  after  the  Sec- 
retary submitted  to  the  Congress  a  report 
on  the  extent  to  which  such  programs 
impede  access  to  care  and  a  variety  of  relat- 
ed issues  concerning  Medicaid  beneficiaries' 
access  to  high  volume  or  high  cost  proce- 
dures. The  report  was  submitted  in  June 
1989.  The  Administration's  FY  1990  budget 
proposal  indicated  that  the  Administration 
plans   to   proceed  with   requirements  that 


States  implement  second  opinion  and  pread- 
mission review  programs,  and  also  plans  to 
require  that  States  implement  two  addition- 
al utilization  control  approaches.  The  first 
would  require  substitution  of  ambulatory 
and  same-day  surgery  for  inpatient  surgery. 
The  second  would  require  that  medical  tests 
ordinarily  performed  at  the  start  of  an  inpa- 
tient hospital  admission  be  performed  on  an 
outpatient  basis  before  the  admission. 
House  bill  (section  4276(1)) 

Makes  permanent  that  prohibition  against 
requiring  States  to  establish  mandatory 
second  surgical  opinion  or  preadmission 
screening  programs.  Requires  the  Secretary 
to  report  to  Congress  by  January  1.  1992. 
for  a  representative  sample  of  States,  an 
analysis  of  pr<x:edures  for  which  ambulato- 
ry or  same-day  surgery  or  preadmission  test- 
ing are  appropriate  for  Medicaid  patients, 
and  the  effects  of  such  programs  on  access, 
quality,  and  costs.  Prohibits  the  SecreUry 
from  promulgating  regulations  requiring 
States  to  implement  such  programs  until 
180  days  after  submitting  the  report. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

(13)  Health  insuring  organizations 
Present  law 

Before  1986,  certain  HMO-like  entities 
Icnown  as  "health  insuring  organizations" 
(HIOs)  were  determined  by  the  Secretary  to 
be  exempt  from  statutory  requirements  for 
Medicaid  HMO  contractors,  such  as  the  75 
percent  limit  on  Medicare/Medicaid  enroll- 
ment and  the  requirement  that  enroUees  be 
permitted  to  disenroll  without  cause.  OBRA 
subjected  HIOs  to  the  HMO  requirements, 
but  allowed  a  temporary  continuation  of 
contracts  with  HIOs  that  were  under  devel- 
opment or  operational  on  January  1,  1986, 
and  for  which  the  Secretary  had  granted 
Medicaid  waivers  under  Section  2175  of 
OBRA  81. 

House  bill  (section  4276(m)) 

Exempts  up  to  3  county-operated  HMOs 
designated  by  the  State  of  California  from 
statutory  requirements  for  Medicaid  HMO 
contracts.  The  HIOs  must  be  subject  to 
California's  own  regulatory  system  for  pre- 
paid plans,  must  enroll  all  the  Medicaid 
beneficiaries  in  the  county  (except  qualified 
Medicare  beneficiaries),  must  assure  a  rea- 
sonable choice  of  providers,  and  must 
comply  with  the  requirement*  for  payment 
adjustments  for  disprop>ortionate  share  hos- 
pitals. The  exemption  applies  only  if  the 
HIOs  enroll  no  more  than  10  percent  of  all 
Medicaid  beneficiaries  in  California  (not 
counting  qualified  Medicare  beneficiaries). 

Requires  the  Secretary  to  continue  to 
waive  the  75  percent  Medicare/Medicaid  en- 
rollment limit  for  the  Termessee  Primary 
Care  Network,  Inc.,  until  June  30,  1992, 
under  the  same  terms  that  applied  to  the 
waiver  as  of  July  1, 1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  extension  of  the  waiver  of  the  75 
percent  enrollment  limitation  for  the  Ten- 
nessee Primary  Care  Network. 

(14)  Day  habilitation  and  related  services 
Present  law 

Among  the  optional  Medicaid  benefits  a 
State  may  provide  are  clinic  services  and  ha- 


bilitation services.  Some  States  have  used 
one  or  the  other  of  these  options  to  provide 
day  habilitation  services  to  mentally  retard- 
ed beneficiaries. 

House  bill  (section  4276(n)) 

Prohibits  the  Secretary  from  denying  Fed- 
eral ftmding  for  day  hablliUtion  and  related 
services  if  such  services  were  an  approved 
part  of  a  State's  Medicaid  plan  on  or  before 
June  30,  1989,  and  prohibits  withdrawal  of 
Federal  approval  of  such  a  State  plan  provi- 
sion, unless  the  Secretary  promulgates  regu- 
lations, with  opportunity  for  public  com- 
ment, specifying  the  types  of  day  hablliU- 
tion and  related  services  a  State  may  cover 
and  any  requirements  applicable  to  those 
services.  Provides  that,  if  the  Secretary  pro- 
mulgates such  regulations,  the  Secretary 
may  determine  that  a  State's  plan  is  not  in 
compliance:  however,  the  determination 
would  apply  only  to  services  furnished  on  or 
after  the  first  day  of  the  first  quarter  fol- 
lowing notice  to  the  State  of  the  determina- 
tion and  its  basis. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

Subtitle  C— Maternal  and  Child  Health 

Block  Grant  Program 

1.  Increase  in  Authorization  of 

Appropriations 

Section  4301  of  the  House  bill. 

lAi  authorization 

Present  law 

The  Maternal  and  Child  Health  Services 
Block  Grant,  under  Title  V  of  the  Social  Se- 
curity Act,  supfKirts  activities,  through  for- 
mula grants  to  the  States  and  project 
grants,  to  improve  the  health  status  of 
mothers  and  children.  Appropriations  of 
$561  million  are  authorized  for  the  program 
for  FY  1989  and  each  year  thereafter. 
House  bill 

Authorizes  $661  million  for  FY  1990  and 
each  fiscal  year  thereafter  to  improve  the 
health  of  all  mothers  and  children  consist- 
ent with  the  applicable  health  status  goals 
and  national  health  objectives  established 
by  the  Secretary  under  the  Public  Health 
Service  Act  for  the  year  2000. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  authorize 
$686  million  for  FY  1990  and  each  fiscal 
year  thereafter. 

IBI  USE  OF  FTTNBS  BY  STATES 

Present  law 

Funds  are  used  for  the  purpose  of  ena- 
bling States— 

(A)  to  assure  mothers  and  children  (par- 
ticularly those  with  low  income  or  with  lim- 
ited availability  of  health  services)  access  to 
quality  maternal  and  child  health  services; 

(B)  to  reduce  infant  mortality  and  the  in- 
cidence of  preventable  diseases  and  handi- 
capping conditions  among  children,  to 
reduce  the  need  for  inpatient  and  long-term 
care  services,  to  increase  the  number  of  chil- 
dren appropriately  immunized  and  the 
number  of  low  income  children  receiving 
health  assessments  and  follow-up  diagnostic 
and  treatment  services,  and  otherwise  to 
promote  the  health  of  mothers  and  children 
(especially  by  providing  preventive  and  pri- 
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m&ry  care  services  for  low  income  children, 
and  prenatal,  delivery,  and  postpartum  care 
for  low  Income  mothers): 

(C)  to  provide  rehabilitation  services  for 
blind  and  disabled  individuals  under  age  16 
receiving  benefits  under  Title  XVI  of  the 
Social  Security  Act;  and 

(D)  to  provide  services  for  locating,  and 
for  medical,  surgical,  corrective,  and  other 
services,  and  care  for,  and  facilities  for  diag- 
nosis, hospitalization,  and  aftercare  for, 
children  who  are  "children  with  special 
health  care  needs"  or  who  are  suffering 
from  conditions  leading  to  such  status. 
House  bill 

Amends  some  provisions  on  services  a 
State  may  provide  to  groups  and  individ- 
uals. Authorizes  funds  to  be  used  to  provide, 
as  well  as  assure,  access  to  quality  services. 
Authorizes  rehabilitation  services  for  blind 
and  disabled  children  under  age  16  to  be 
provided  to  the  extent  that  medical  assist- 
ance for  such  services  is  not  provided  under 
Medicaid. 

For  services  for  children  with  special 
health  care  needs,  authorizes  States  to  pro- 
vide and  promote  family-centered,  commu- 
nity-based, coordinated  care  (including  care 
coordination  services)  for  children  with  spe- 
cial health  care  needs  and  to  facilitate  the 
development  of  community-based  systems 
of  services.  Defines  "care  coordination  serv- 
ices" to  mean  services  to  promote  the  effec- 
tive and  efficient  organization  and  utiliza- 
tion of  resources  to  assure  access  to  neces- 
sary comprehensive  services  for  children 
with  special  health  care  needs  and  their 
families. 
Senate  amendTnent 

No  provision. 
Conference  agreements 

The  conference  agreement  includes  the 
House  bill. 

(Cl  FEDERAL  SET-ASIDES 

Present  law 

Up  to  15%  of  appropriated  funds  are  set 
aside  to  enable  the  Secretary  to  provide 
for- 

(A)  special  projects  of  regional  and  nation- 
al significance  (SPRANS):  (B)  research,  and 
training  with  respect  to  maternal  and  child 
health  and  children  with  special  health  care 
needs:  (C)  genetic  disease  testing,  counsel- 
ing, and  information  development  and  dis- 
semination programs;  and  (D)  grants  relat- 
ing to  hemophilia. 
House  bill 

Retains  set-aside  for  SPRANS,  maternal 
and  child  health  training  and  research,  ge- 
netic diseases,  and  hemophilia  grants.  Pro- 
vides that  maternal  and  child  health  train- 
ing and  research  for  children  with  special 
health  care  needs  will  include  early  inter- 
vention training  and  services  development. 
Provides  that  grants  relating  to  hemophilia 
will  include  funding  for  comprehensive  he- 
mophilia diagnostic  and  treatment  centers. 

Authorizes  a  new  set-aside  to  enable  the 
Secretary  (through  grants,  contracts,  and 
otherwise)  to  provide  for  developing  and  ex- 
panding each  of  the  following: 

(AKi)  maternal  and  Infant  health  home 
visiting  programs,  in  wnich,  among  other 
services,  esse  management  services  are  pro- 
vided in  the  home: 

(ii)  integrated  maternal  and  child  health 
service  delivery  systems: 

(iii)  maternal  and  child  health  centers  op- 
erated under  the  direction  of  a  not-for- 
profit  hospital:  and 

(iv)  projects  designed  to  increase  the  par- 
ticipation of  obstetricians  and  pediatricians 


under  Title  V  and  under  State  plans  ap- 
proved under  the  Medicaid  program:  and 

(B)(i)  projects  for  the  screening  of  new- 
boms  for  sicide  cell  anemia  and  other  genet- 
ic disorders  and  follow-up  services;  and 

(ii)  maternal  and  child  health  projects  to 
serve  rural  populations. 

Defines  "case  management  services"  as 
used  in  this  section  to  mean  (A)  with  respect 
to  pregnant  women,  services  to  assure  access 
to  quality  prenatal,  delivery,  and  postpar- 
tum care:  and  (B)  with  respect  to  infants  up 
to  age  one,  services  to  assure  access  to  quali- 
tys  preventive  and  primary  care  services. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  include 
within  the  projects  to  be  funded  through 
the  15%  secretarial  set-aside,  projects  for 
the  screening  of  newborns  with  sickle  cell 
anemia  and  other  genetic  disorders  and 
follow-up  services. 

In  addition,  the  conference  agreement  es- 
tablishes a  new  Federal  set-aside  to  support 
(A)  maternal  and  infant  home  visiting  pro- 
grams: (B)  projects  designed  to  increase  the 
participation  of  obstetricians  and  pediatri- 
cians under  both  the  MCH  Block  Grant  and 
Medicaid  programs:  (C)  integrated  maternal 
and  child  heaJth  service  delivery  sytems;  (D) 
maternal  and  infant  centers  operated  under 
the  director  of  not-for-profit  hospitals:  (E) 
maternal  and  infant  child  health  projects  to 
serve  rural  populations:  and  (P)  outpatient 
and  community  based  services  programs  for 
children  with  special  health  care  needs. 
Funds  would  not  be  made  available  to  sup- 
port these  programs  and  projects,  however, 
until  the  level  of  appropriations  for  the 
Title  V  program  exceeds  $600  million.  Once 
that  level  is  achieved,  the  conference  agree- 
ment provides  that  12.75  percent  of  the 
amount  of  funds  appropriated  above  $600 
million  is  to  be  retained  by  the  Secretary 
for  the  purpose  of  carrying  out  the  activi- 
ties (A)  through  (F))  specified  above.  Of  the 
balance  remaining  (after  the  Secretary  has 
retained  12.75  percent  of  the  funds  appro- 
priated above  $600  million),  85  percent  is  to 
be  allotted  to  the  States  and  15  percent  is  to 
be  retained  by  the  Secretary,  in  accordance 
with  the  requirements  of  the  Title  V  pro- 
gram. 

The  conference  agreement  further  pro- 
vides that  the  Secretary  may  conduct  up  to 
four  demonstration  projects  to  provide 
health  insurance  coverage  (as  defined  by 
the  Secretary)  through  eligible  plans  to 
medically  uninsurable  children  (as  defined 
by  the  Secretary).  Such  plans  include  those 
that  are  (A)  school-based;  (B)  operated 
under  the  auspices  of  not-for-profit  entities 
offering  health  Insurance:  and  (C)  operated 
by  not-for-profit  hospitals.  Projects  may 
only  be  conducted  under  an  agreement  with 
the  Secretary  which  among  other  require- 
ments, must  provide  that  an  eUgible  plan 
will  provide  health  insurance  coverage  for 
at  least  two  years  and  that  the  Secretary 
will  guarantee  such  coverage  if  an  eligible 
plan  fails  to  meet  this  mandate.  Under  the 
conference  agreement,  these  demonstration 
projects  are  authorized  at  a  funding  level  of 
$5  million  for  each  of  fiscal  years  1991,  1992, 
and  1993. 

2.  Allotments  to  States  and  Federal  Set- 
Asides 

Section  4302  of  the  House  bill. 
Present  law 

Funds  appropriated  under  the  MCH  block 
grant  are  allocated  in  accordance  with  the 


following  formula:  Of  the  amount  appropri- 
ated each  year,  at  least  10  percent  and  not 
more  than  IS  percent  is  retained  by  the  Sec- 
retary for  SPRANS,  maternal  and  children 
training  and  research,  genetic  disease 
projects,  and  hemophilia  grants.  In  those 
years  in  which  the  appropriation  exceeds 
$478  million,  the  Secretary  retains  an  addi- 
tional 9  percent  of  fund  projects  for  screen- 
ing of  newborns  for  sickle  cell  anemia  and 
other  genetic  disorders.  Two-thirds  of  the 
balance  of  the  amount  exceeding  $478  mil- 
lion after  the  9  percent  set-aside  is  allocated 
are  used  by  the  Secretary  for  additional 
SPRANS  projects  and  by  the  States  for  var- 
ious maternal  and  child  health  services. 
One-third  is  allocated  to  the  Secretary  and 
to  the  States  for  primary  care  services  for 
children,  and  for  community-based  service 
networks  and  case  management  services  for 
children  with  special  health  care  needs. 

House  bill 

Authorizes  changes  in  the  allocation  for- 
mula. Requires  that  a  full  15  percent  of  the 
appropriation  be  allocated  for  the  original 
SPRANS  and  related  set-aside  projects.  Au- 
thorizes an  additional  12.75  percent  of  the 
appropriation  to  be  allocated  for  the  new 
infant  mortality,  newborn  genetic  screening, 
and  rural  services  set-aside.  Provides  that 
two-thirds  of  the  funds  in  this  set-aside  will 
be  used  to  support  infant  mortality  initia- 
tives and  one-third  will  be  targeted  for  new- 
bom  genetic  screening  projects  and  mater- 
nal and  child  health  programs  in  rural 
areas. 

Provides  that  preference  for  project  sup- 
port for  infant  mortality  initiatives  will  be 
given  to  applicants  which  demonstrate  that 
project  activities  will  be  carried  out  in  areas 
with  higher  than  average  infant  mortality 
rates.  Requires  that  funds  will  not  be  pro- 
vided for  developing  or  expanding  a  mater- 
nal and  child  health  center  under  this  set- 
aside  without  assurances  of  the  provisions 
of  non-Federal  funds  at  least  equalling  the 
Federal  grant  support.  Provides  that  at 
least  25  percent  of  the  amount  targeted  in 
the  new  set-asfde  for  newborn  genetic 
screening  projects  and  for  rural  projects 
must  be  used  for  each. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  modifications  regarding  the 
establishment  of  a  new  Federal  set-aside  as 
specified  in  section  (IXc)  above. 

3.  Use  of  Allotment  Funds 
Section  4303(a)  of  the  House  bill. 
Present  law 

States  may  use  MCH  block  grant  funds 
for  the  provision  health  services  and  related 
activities  (including  planning,  administra- 
tion, education,  and  evaluation). 

House  bill 

Provides  that  States  may  use  MCH  block 
grants  funds  for  payment  of  salaries  and 
other  related  expenses  of  National  Health 
Service  Corps  personnel.  Limits  the  amount 
of  a  State's  block  grant  allocation  that  can 
be  used  for  administration  of  its  program  to 
not  more  than  10  percent. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  biU. 
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4.  Application  for  Block  Grant  Funds 
Section  4303(b)  of  the  House  bill. 
Present  law 

In  order  to  receive  their  MCH  block  grant 
funds.  States  must  submit  to  the  Secretary 
a  report  that  describes  their  intended  use  of 
the  payments,  and  a  statement  of  assur- 
ances that  is  designed  to  certify  States'  com- 
pliance with  certain  specified  conditions. 
House  bill 

Requires  that  States,  in  order  to  receive 
MCH  block  grant  funds,  submit  an  applica- 
tion (in  a  standardized  form  specified  by  the 
Secretary).  Requires  the  application  to  be 
developed  by,  or  in  consultation  with,  the 
State  MCH  agency  and  be  made  public  for 
comment  during  its  development  and  after 
its  transmittal. 

Requires  that  State  use  at  least  30  percent 
of  their  block  grant  allotments  for  preven- 
tive and  primary  care  services  for  pregnant 
women,  mothers,  and  Infants  up  to  age  one; 
30  percent  for  preventive  and  primary  care 
services  for  children:  and  at  least  30  percent 
for  services  for  children  with  special  health 
care  needs.  Provides  for  a  waiver  of  this  al- 
location if  the  Secretary  determines  that 
(A)(i)  on  the  basis  of  its  most  recent  annual 
report  to  the  Secretary,  the  State  has  dem- 
onstrated, in  its  application,  an  extraordi- 
nary unmet  need  for  services  for  one  of  the 
designated  classes  of  individuals:  (ii)  the 
granting  of  a  waiver  Is  justified  and  will 
assist  in  carrying  out  the  purposes  of  the 
block  grant:  and  (B)  the  State  provides  as- 
surances that  each  class  of  individuals  will 
receive  some  services  and  specifies  the  per- 
centages that  are  to  be  substituted  for  those 
ma.'-.dated. 

Requires  that  each  State's  application 
specify  the  State's  block  grant  goals  and  ob- 
jectives consistent  with  the  health  status 
goals  and  national  health  objectives  for  the 
year  2000.  Requires  that  applications  speci- 
fy the  Information  that  States  will  collect  In 
order  to  prepared  annual  report  (See  Item 
«5,  below) 

Provides  for  application  standards  that 
relate  to  the  Medicaid  program,  ensuring  co- 
ordination of  activities  among  Medicaid,  the 
MCH  block  grant,  and  other  related  Federal 
programs.  Requires  State  MCH  block  grant 
agencies  to  provide  for  services  to  identify 
pregnant  women  and  infants  eligible  for 
services  under  the  State's  Medicaid  program 
and  to  assist  them  In  applying  for  Medicaid 
assistance.  Requires  each  provider  or  practi- 
tioner providing  health  care  services  under 
the  block  grant  to  enter  into  a  participation 
agreement  to  deliver  services  to  individuals 
entitled  to  care  under  a  State's  Medicaid 
plan. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  bill  with  a  modification  to  require 
that  State  applications  contain  a  statewide 
needs  assessment  (to  be  conducted  every 
five  years)  that  Identifies  (consistent  with 
the  applicable  health  status  goals  and  na- 
tional health  objectives  established  by  the 
Secretary  for  the  year  2000)  the  need  for 
(A)  preventive  and  primary  care  services  for 
pregnant  women,  mothers,  and  infants  up 
to  age  one;  (B)  preventive  and  primary  care 
services  for  children;  and  (C)  services  for 
children  with  special  health  care  needs.  The 
conference  agreement  further  requires  that 
State  applications  Include  (for  each  fisca' 
year  for  which  an  application  is  submitted) 
a  plan  for  meeting  the  needs  identified  by 


the  statewide  needs  assessment  as  well  as  a 
description  of  how  the  State  Intends  to  use 
Its  block  grant  funds  for  the  provision  and 
coordination  of  services  to  carry  out  such  a 
plan. 

The  conference  agreement  also  Includes  a 
modification  to  require  States  to  use  at  least 
30  percent  of  their  block  grant  funds  for 
preventive  and  primary  care  services  for 
children  and  at  least  30  percent  of  their 
block  grant  funds  for  children  with  special 
health  care  needs.  The  remaining  40  per- 
cent of  funds  is  to  be  dedicated— at  the 
State's  discretion— to  either  of  these  groups 
or  to  other  appropriate  matemsd  and  child 
health  services,  including  preventive  and 
primary  care  services  for  pregnant  women, 
mothers,  and  Infants  up  to  age  one. 

In  addition,  the  conference  agreement 
provides  that  States  must  maintain  the  level 
of  funds  which  they  provide  solely  for  ma- 
ternal and  child  health  programs  in  FY 
1989.  Under  the  conference  agreement. 
States  must  also  provide  for  a  toll-free  tele- 
phone number  (and  other  appropriate 
methods)  for  the  use  of  parents  to  obtain  in- 
formation about  health  care  providers  and 
practitioners  participating  in  either  the 
Title  V  or  Medicaid  program  as  well  as  In- 
formation on  other  relevant  health  and 
health-related  providers  and  practitioners. 
5.  State  Reports 

Section  4304(a)  of  the  House  bill. 
Present  law 

Each   State   is   required   to   prepare   and 
submit  to  the  Secretary  annual  reports  on 
its  activities  under  the  Title  V  program. 
House  bill 

Requires  that  each  States  report  be  pre- 
pared by,  or  in  consultation  with,  the  State 
MCH  agency:  that  the  report  be  prepared 
and  submitted  for  review  in  such  standard- 
ized form  as  specified  by  the  Secretary:  and 
Include  a  description  of  the  extent  to  which 
the  State  has  met  the  goals  and  objectives 
set  forth  in  its  block  grant  application. 

Requires  that  State  annual  reports  ori  the 
block  grant  contain  certain  information  and 
data,  as  follows: 

(A)  Number  of  Individuals  (by  class  of  In- 
dividuals: pregnant  women.  Infants  up  to 
age  one:  children  with  special  health  care 
needs;  other  children  under  the  age  of  2; 
and  other  Individuals)  served  under  Title  V; 
the  proportion  of  each  class  of  such  Individ- 
uals with  health  coverage;  the  types  of  serv- 
ices provided  to  individuals  In  each  class: 
and  the  amounts  spent  under  Title  V  on 
each  type  of  services,  by  each  class  of  Indi- 
vidual served; 

(B)  Information  on  the  status  of  maternal 
and  child  health  in  the  State,  Including  In- 
formation (by  county,  and  by  racial  and 
ethnic  group)  on  the  rate  of  Infant  mortali- 
ty and  the  rate  of  low  birth  weight  births; 
Information  (on  a  statewide  basis)  on  mater- 
nal mortality,  neonatal  deaths,  perinatal 
deaths,  infants  bom  with  fetal  alcohol  syn- 
drome. Infants  bom  with  drug  dependency, 
the  proportion  of  women  who  do  not  receive 
prenatal  care  during  their  first  trimester  of 
pregnancy,  and  the  proportion  of  children 
who,  at  their  second  birthday,  have  been 
vaccinated  against  measles,  mumps,  reu- 
bella,  polio,  diphtheria,  tetanus,  pertussis, 
Hib  meningitis,  and  hepatitus  B;  and  infor- 
mation on  such  other  Indicators  of  mater- 
nal. Infant,  and  child  health  care  status  as 
the  Secretary  may  specify; 

(C)  Information  (by  racial  and  ethnic 
group)  on  the  number  of  deliveries  in  the 
State  in  the  year,  and  the  number  of  deliv- 
eries to  such  pregnant  women  who  were 


provided  prenatal,  delivery,  or  postpartum 
care  under  the  MCH  block  grant  or  who 
were  entitled  to  benefits  with  respect  to 
such  deliveries  under  the  Medicaid  State 
plan  in  the  year; 

(D)  Information  (by  racial  and  ethnic 
group)  on  the  number  of  infants  under  one 
year  of  age  who  were  In  the  State  In  the 
year,  and  the  number  of  such  Infants  who 
were  provided  services  under  the  MCH 
block  grant  or  were  entitled  to  benefits 
under  the  Medicaid  State  plan  at  any  time 
during  the  year;  and 

(E)  Information  on  the  number  of  obste- 
tricians, family  practitioners,  certified 
family  nurse  practitioners,  certified  nurse 
midwives.  pediatricians,  and  certified  pediat- 
ric nurse  practitioners  who  were  licensed  in 
the  State  In  the  year. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  require 
States  to  include  within  their  annual  report. 
Information  (by  county  and  by  racial  and 
ethnic  group)  on  the  number  of  children  in 
the  State  with  chronic  illness  and  the  type 
of  Illness. 

6.  Secretarial  Report 
Section  4304(b)  of  the  House  bill. 
Present  law 

The  Secretary  is  required  to  report  annu- 
ally to  the  Congress  on  activities  funded 
under  the  SPRANS  set-aside. 

House  bill 

Requires  the  Secretary  to  report  armually 
to  the  House  Committee  on  Energ>'  and 
Commerce  and  the  Senate  Committee  on  Pi- 
nance.  Requires  the  report  to  include  a  de- 
scription of  the  projects  funded  under  the 
two  set-asides:  a  summary  of  the  informa- 
tion provided  by  the  States  in  their  annual 
reports  to  the  Secretary;  a  compilation  of 
maternal  and  child  health  indicators  based 
on  the  data  supplied  by  the  States  to  the 
Secretary;  information  on  the  number  of 
pregnant  women  and  Infants  receh  ing  ser\-- 
ices  under  either  the  MCH  block  grant  or 
Medicaid  programs:  and  an  assessment  of 
the  progress  being  made  to  meet  the  health 
status  goals  and  national  health  objectives 
for  the  year  2000. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

7.  Federal  Assistance  in  Data  Collection 

Mechanisms 
Section  4305  of  the  House  bill. 
Present  law 

The  Secretary  is  required  to  designate  an 
administrative  unit  to  be  responsible  for 
MCH  block  grant  support  activities.  Includ- 
ing technical  assistance  to  the  States  in 
such  areas  as  program  planning,  establish- 
ment of  goals  and  objectives,  standards  of 
care,  and  evaluation. 

House  bill 

Includes  in  areas  of  technical  assistance 
provided  to  the  States  the  development  of 
consistent  and  accurate  data  collection 
mechanisms  to  comply  with  the  new  annual 
reporting  requirements. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  include 
among  the  Federal  Bureau  of  Maternal  and 
Child  Health's  support  activities,  assistance 
to  the  States  in  the  development  of  care  co- 
ordination activities.  In  suldition.  the  confer- 
ence agreement  provides  that  the  F'ederal 
MCH  BureaiAshall  develop  and  make  avail- 
able to  State  Title  V  agencies,  a  national  di- 
rectory which  lists  the  toll-free  telephone 
numbers  States  are  required  to  provide  for 
the  use  of  parents  to  access  information 
about  health  and  health-related  providers 
and  practitioners.  (See  Item  #4,  above) 
8.  Develojyment  of  Model  Application  Form 
for  Maternal  and  Child  Assistance  Programs 

Section  4306  of  the  House  bill. 
Present  law 

No  provision. 
House  bill 

Requires  the  Secretary  to  develop  and  dis- 
seminate within  one  year  of  the  date  of  en- 
actment (in  consultation  with  the  Secretary 
of  Agriculture)  a  model  application  form  for 
use  in  applying,  simultaneously,  for  assist- 
ance for  a  pregnant  women  or  a  child  under 
age  6  under  the  following  maternal  and 
child  assistance  programs:  the  MCH  block 
grant,  Medicaid,  the  migrant  and  communi- 
ty health  centers  programs  under  sections 
329  and  330  of  the  Public  Health  Service 
Act.  the  grant  for  the  homeless  under  sec- 
tion 340  of  the  Public  Health  Service  Act. 
the  WIC  program  of  the  Child  Nutrition 
Act  of  1966.  and  the  Head  Start  program.  In 
developing  such  a  form,  the  Secretary  may 
not  change  any  requirement  with  respect  to 
eligibility  under  any  of  the  programs. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  require 
that  the  Secretary  also  develop,  within  one 
year  after  enactment,  a  model  application 
form  for  use  in  applying  for  Medicaid  bene- 
fits by  non-institutionalized  individuals. 
Such  model  application  form  is  to  be  pub- 
lished in  the  Federal  Register  and  is  to  be 
distributed  to  each  State  agency  responsible 
for  administering  the  Medicaid  program. 
Under  the  conference  agreement,  however. 
States  may  not  be  required  to  adopt  the 
model  application  form  as  part  of  their 
State  Medicaid  plans. 

The  conference  agreement  includes  an  ad- 
ditional modification  to  require  the  Secre- 
tary to  develop  and  make  available  to  preg- 
nant women  and  families  with  young  chil- 
dren, a  maternal  and  child  health  hand- 
book. Under  the  conference  agreement,  the 
handbook  is  to  be  made  available  through 
public  programs  such  as  maternal  and  child 
health  clinics  (supported  through  either  the 
block  grant  or  the  Medicaid  program),  com- 
munity and  migrant  health  centers.  WIC 
clinics.  Head  Start,  and  the  grants  projects 
for  the  homeless,  and  is  to  be  targeted  on 
high-risk  women. 

9.  Research  on  Infant  Mortality  and 
Medicaid  Services 

Section  4307  of  the  House  bill. 
Present  law 

No  provision. 
House  bill 

Requires  the  Secretary,  through  the  Na- 
tional Center  for  Health  Statistics,  to  devel- 
op a  national  system  for  linking,  for  any 
infant   up  to   age  one.   the   infant's  birth 


record:  any  death  record  for  the  infant;  and 
information  on  any  claims  submitted  under 
Medicaid  for  health  care  furnished  to  the 
infant  or  with  respect  to  the  birth  of  the 
infant. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  to  require 
that  the  Secretary  develop  the  national 
data  system. 

10.  Effective  Date 

Section  4208  of  the  house  bill. 
House  bill 

Applies  to  fiscal  years  beginning  FY  1990, 
except  that  provisions  relating  to  State  ap- 
plications for  block  grant  funds  and  to  State 
and  Secretarial  reports  on  the  block  grant 
apply  for  fiscal  years  beginning  with  FY 
1991. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

Subtitle  D— Vaccine  Compensation 
Technicals 

A.  Vaccine  Compensation  Technicals 

vaccine  injury  compensation  technicals 

Section  4402  of  the  House  bill. 
Present  law 

(a J  Petitions.— The  Vaccine  Injury  Com- 
pensation Program  provides  that  a  proceed- 
ing for  compensation  for  a  vaccine-related 
injury  or  death  shall  be  initiated  by  service 
upon  the  Secretary  and  the  filing  of  a  peti- 
tion with  the  U.S.  Claims  Court. 

The  Act  provides  that  a  petitioner  with  a 
civil  action  pending  on  the  effective  date  of 
the  Act  concerning  a  vaccine-related  injury 
or  death  may  elect  to  withdraw  the  action 
without  prejudice  and  enter  the  compensa- 
tion system.  Any  such  petitioner  who  does 
not  withdraw  an  action  is  prohibited  from 
entering  the  compensation  system. 

The  Act  requires  a  petition  to  contain, 
among  other  things,  appropriate  assess- 
ments, evaluations,  and  prognoses  and  other 
necessary  records  and  documents  for  the  de- 
termination of  compensation  to  be  paid. 

fb/  Special  masters.— The  Act  provides  for 
the  designation  of  Special  Masters  with 
powers  to  require  such  evidence  as  may  be 
needed  to  determine  whether  compensation 
should  be  awarded  and  if  so,  the  amount  of 
compensation  to  be  awarded.  The  Act  pro- 
vides that  the  master  may  require  the  sub- 
mission of  relevant  evidence  and  informa- 
tion, conduct  hearings,  and  submit  to  the 
court  proposed  findings  of  fact  and  conclu- 
sions of  law. 

(cJ  De  novo  proceedings.— The  Act  pro- 
vides that,  upon  objection  by  the  petitioner 
or  respondent  to  proposed  findings  of  fact 
or  conclusions  of  law  by  the  special  master 
or  upon  the  court's  own  motion,  the  court 
shall  undertake  a  review  of  the  records  of 
the  proceedings  and  may  thereafter  make  a 
de  novo  determination  of  any  matter  and 
issue  its  judgment  accordingly,  including 
findings  of  fact  and  conclusions  of  law,  or 
remand  for  further  proceedings. 

IdJ  Time  for  judgment—The  Act  requires 
the  court  to  render  its  Judgment  on  any  pe- 
tition filed  under  the  Program  as  expedi- 
tiously as  practicable  but  not  later  than  365 
days  after  the  date  on  which  the  petition 
was  filed. 


(eJ  Compensation.— The  Act  provides  for 
the  amount  of  compensation  to  be  awarded 
to  petitioners  under  the  program.  The  Act 
also  provides  that  the  judgment  of  the 
Claims  Court  awarding  compensation  on  a 
petition  filed  under  the  Program  shall  in- 
clude reasonable  attorneys'  fees  and  other 
costs. 

(f)  TechnicaL—The  Act  provides  that  if  a 
petition  is  filed  under  the  Program  for  vac- 
cine-related injury  or  death,  limitations  of 
actions  under  State  law  shall  be  stayed  with 
respect  to  a  civil  action  brought  for  such 
injury  or  death  for  the  period  beginning  on 
the  date  the  petition  was  filed  and  ending 
on  the  date  a  final  Judgment  is  entered  on 
the  petition.  The  Act  also  provides  that, 
after  the  final  Judgment  of  the  claims  court 
on  a  petition  has  been  entered,  the  person 
who  filed  the  petition  shaU  fUe  with  the 
court  within  90  days  a  written  election  to 
accept  the  judgment  or  file  a  civil  action  for 
damages. 

(gJ  Vaccine  information.— The  Act  re- 
quires the  Secretary  to  develop  and  dissemi- 
nate certain  information  materials  on  each 
vaccine  in  the  Vaccine  Injury  Table  under 
the  Program  to  parents  and  guardians  of 
children  receiving  immunizations.  Among 
other  things  such  information  shall  include 
a  summary  of  relevant  State  and  Federal 
laws  concerning  the  vaccine,  including  infor- 
mation on  the  number  of  vaccinations  re- 
quired for  school  attendance  and  the  sched- 
ule recommended  for  such  vaccinations. 

(h)  Authorizations.— The  Act  provides  no 
authorization  for  appropriations  for  admin- 
istrative expenses  related  to  the  Vaccine 
Compensation  Program. 

(i)  Rules  changes.— lio  provision. 

(jJ  Study.— Ho  provision. 

House  bill 

(a)  PefitioTM.— Provides  that  certain  infor- 
mation must  be  included  In  the  original  pe- 
tition to  the  Claims  Court  to  initiate  a  com- 
pensation proceeding.  Provides  that  the  in- 
formation include  minimum  supportive  ma- 
terials, such  as  maternal  and  infant  doctor 
and  hospital  records  and,  if  applicable,  au- 
topsy records.  Allow  petitioners  to  submit 
an  identification  of  records  that  are  unavail- 
able (and  the  reasons  for  such  unavailabil- 
ity) in  lieu  of  submitting  the  materials. 

Clarifies  the  ability  of  a  petitioner  with  a 
civil  action  pending  to  enter  the  compensa- 
tion system.  Provides  that  a  petitioner  must 
petition  to  have  his  or  her  action  dismissed 
in  order  to  enter  the  comtiensation  system. 
Provides  that  a  petitioner  whose  court 
action  is  still  pending  may  not  enter  the 
compensation  system.  Amends  the  date 
after  which  anyone  who  brings  a  civil  action 
is  prohibited  from  entering  the  compensa- 
tion system  to  Nov.  15.  1988. 

Provides  that  a  person  with  a  pending 
appeal  or  rehearing  of  a  civil  action  as  of 
the  effective  date  may,  if  damages  are 
denied  as  a  result  of  the  appeal  or  rehear- 
ing, enter  the  compensation  system. 

Provides  that  materials  required  to  deter- 
mine the  amount  of  compensation  need  not 
be  submitted  until  the  petitioner  is  deter- 
mined eligible  for  compensation. 

(bt  Special  masters.— Provides  that  a  hear- 
ing may  be  conducted  only  if  the  petitioner 
or  respondent  requests  a  hearing.  Requires, 
rather  than  permits,  the  master  to  submit 
proposed  findings  of  fact  and  conclusions  of 
law.  Makes  minor  technical  changes  to  the 
description  of  the  master's  functions. 

(c>  De  novo  proceedings.— Permits  the 
court,  upon  objection  by  the  petitioner  or 
respondent,  instead  of  remanding  for  fur- 
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ther  proceedings,  to  receive  further  evi- 
dence or  recommit  the  matter  to  a  special 
master  with  Instructions. 

(d)  Time  for  TudtrmenL— Extends  the  time 
for  Judgment  on  a  petition  filed  with  respect 
to  a  vaccine  administered  before  the  effec- 
tive date  of  this  part  (Oct.  1,  1988)  to  not 
later  than  18  months  after  the  petition  was 
filed. 

(e)  Compenaation.—lA.alLes  technical 
amendments  concerning  compensation  that 
is  allowed  in  cases  involving  injuries  associ- 
ated with  a  vaccine  administered  before  the 
effective  date  of  the  Act  (Oct.  1,  1988).  Pro- 
vides that  such  allowable  compensation 
shall  include  actual  unreimbursable  injury- 
related  expenses  incurred  from  the  date  of 
Judgment,  death  benefits,  and  a  total 
amount  up  to  $30,000  for  the  combined 
amounts  of  lost  earnings,  pain  and  suffer- 
ing, and  attorneys'  fees  and  costs.  Amends 
provision  concerning  awarding  of  attorneys' 
fees  to  specify  that  the  award  is  to  be  made 
only  after  the  proceeding  is  complete. 

(f)  Tec/inicoi— Deletes  the  word  "final" 
before  "Judgment"  in  both  provisions  to 
clarify  that  Judgments  of  the  court  are  en- 
tered only  when  all  appeals  have  been  re- 
solved and  are  therefore  final. 

(g)  Vaccine  information.— Puaends  re- 
quirement of  information  to  be  provided  to 
substitute  for  a  summary  of  relevant  State 
and  Federal  laws  a  summary  of  relevant 
Federal  recommendations  concerning  a 
'■omplete  schedule  of  childhood  Immuniza- 
tions. 

(h)  jlu^oruattOTM.— Authorizes  appro- 
priations of  $1.5  million  from  the  Vaccine 
injiu-y  Compensation  Trust  Fund  for  each 
of  FY  1990  and  1991  to  each  of  the  Secre- 
tary of  HHS,  the  Attorey  General,  and  the 
U.S.  Claims  Courts  for  administrative  ex- 
penses related  to  the  Program. 

<i)  Rules  c/lanjKa.— Requires  the  U.S. 
Claims  Court  to  review  its  rules  for  proceed- 
ings under  the  Vaccine  Compensation  Pro- 
gram and  to  make  revisions  in  such  rules  to 
provide  for  a  non-adversarial,  expeditious, 
and  informal  process  for  the  resolution  of 
petitions  filed  under  the  Program  and  re- 
issue the  rules  as  revised  in  accordance  with 
applicable  Federal  law  governing  the  issu- 
ance of  rules  by  the  Claims  Court. 

(jt  Study.— Requires  the  Secretary  of  HHS 
to  evaluate  the  Vaccine  Compensation  Pro- 
gram and  report  the  results  to  the  House 
Committee  on  Energy  and  Commerce  and 
the  Senate  Committee  on  Labor  and  Human 
Resources  not  later  than  January  1,  1992. 

tkJ  Effective  date.— Amendments  made  by 
this  section  apply  to  petitions  filed  after  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  several  modifications  as  de- 
scribed below. 

BACKGROUm)  AND  IfEED  FOR  LEGISLATIOH 

The  National  Childhood  Vaccine  Injury 
Act  of  1986  (P.L.  99-660)  created  a  system 
for  compensating  children  for  injuries  re- 
ceived from  routine  pediatric  immuniza- 
tions. The  Vaccine  Compensation  Amend- 
mente  of  1987  (P.L.  100-203)  provided  for  a 
source  of  payment  for  such  compensation 
and  began  the  functioning  of  the  system. 

Since  that  time  the  U.S.  Claims  Court, 
which  was  designed  as  the  forum  for  the 
resolution  of  these  vaccine  injury  claims, 
has  received  more  than  a  hundred  petitions 
for  compensation  for  injuries  associated 
with  vaccines  administered  before  October 


1,  1988,  the  effective  date  of  the  program. 
No  claims  for  compensation  for  injuries  as- 
sociated with  vaccines  administered  after 
the  effective  date  have  yet  been  received. 

In  addition,  vaccine  prices,  which  had  sky- 
rocketed as  much  as  2,000  percent  before 
the  enactment  of  the  compensation  system, 
have  stabilized.  Indeed,  some  manufacturers 
have  demonstrated  renewed  Interest  in  the 
U.S.  vaccine  market. 

Several  problems  have,  however,  emerged 
in  the  system  as  it  has  been  begim.  Some 
are  technical  in  nature  and  are  easily  cor- 
rected. 

Others  are  problems  created  by  unfore- 
seen circumstance,  such  as  the  delay  in  ini- 
tial receipt  of  claims.  These  difficulties, 
while  not  technical,  are  also  easily  correct- 
ed. 

But  most  important  are  other,  more  fun- 
damental problems— principally  in  the 
nature  of  the  adjudication  of  petitions — 
which  cannot  be  remedied  by  statutory 
change  alone.  Correction  of  these  problems 
will  require  revision  of  the  vaccine  compen- 
sation process  of  the  Special  Masters  and 
U.S.  Claims  Court  and  a  re-dedication  of  all 
parties  to  the  creation  of  an  expeditious, 
less  adversarial,  and  fair  system. 

The  Conferees  propose  statutory  amend- 
ments to  address  these  difficulties  with  seri- 
ous concern  about  the  situation  that  has 
arisen  since  the  receipt  of  the  first  claims. 
The  Report  accompanying  the  original  Act 
(H.  Rept.  No.  99-908,  99th  Cong.,  2d  Sess., 
Sept.  26,  1986)  makes  clear  that  the  Con- 
gress intended  a  quick,  flexible,  and  stream- 
lined system.  That  Report  called  for  a  com- 
pensation procedure  that  administered 
awards  "quickly,  easily,  and  with  certainty 
and  generosity."  The  system  was  intended 
to  be  "fair,  simple,  and  easy  to  administer" 
and  "to  compensate  persons  with  recognized 
vaccine  injuries  without  requiring  the  diffi- 
cult individual  determinations  of  causation 
of  injury."  The  powers  of  discovery  within 
the  proceeding  were  given  over  to  the  spe- 
cial master,  with  "neither  party  .  .  .  given  to 
power  to  cross-examine  witnesses,  file  inter- 
rogatories, or  take  depositions"  in  order  "to 
replace  the  usual  rules  of  discovery  in  civil 
actions  in  Federal  Courts." 

The  Conferees  have  come  to  understand 
that  rather  than  establishing  such  a  system, 
all  participants  have,  to  some  degree,  main- 
tained their  traditional  adversarial  litigation 
postures.  The  Claims  Court  has  issued  rules 
for  vaccine  proceedings  that  force  proceed- 
ings to  be  formal  and  that  virtually  fore- 
close any  opportunity  for  petitioners  or  re- 
si>ondents  to  proceed  without  litigators  at 
their  sides.  Petitioners  have  failed  to  in- 
clude adequate  information  in  initial  peti- 
tions and  have  pursued  traditional  rights  of 
exclusion  of  evidence.  Respondents  have 
withheld  sufficient  personnel  and  adminis- 
trative support  and  mounted  defenses  in- 
compatible with  a  no-fault  system  of  com- 
pensation. 

In  reaching  this  agreement,  the  Conferees 
reiterate  their  intent  that  the  vaccine 
injury  compensation  system  be  informal, 
flexible,  and  expeditious,  and  that  all  par- 
ticipants proceed  accordingly.  The  re-inven- 
tion of  the  adversarial  process  will  serve  nei- 
ther to  compensate  injured  children  nor 
maintain  the  stability  of  the  immunization 
programs  of  the  U.S. 

The  Conferees  also  reiterate  their  expec- 
tation that  the  Special  Master  and  the 
powers  given  to  the  Master  will  allow  the 
proceedings  to  be  direct  and  straightfor- 
ward. The  Master  should  be  able  to  require 
from  petitioners  and  respondents  informa- 


tion sufficient  to  evaluate  the  petitioo  with- 
out resort  to  complex  proceedings. 

With  such  re-dedlcatlon  to  the  original 
goals  of  the  program,  the  Conferees  antici- 
pate that  aU  partidpsnU  will  benefit.  The 
ssrstem  will  provide  compensation,  eliminate 
the  need  for  litigation  and  assure  the  con- 
tinued availability  of  and  public  confidence 
in  Immunizations  in  the  D.S. 

SECnOR-BT-SXCnOM  AHALTSIS 

ta)  Reference.— (.a.)  Subsection  (a)  estab- 
lished that  all  references  are  made  to  the 
Public  Health  Service  Act. 

<bl  Publication  of  proimim.— Subsection 
(b)  requires  that  the  Secretary  of  Health 
and  Human  Services  (DHHS)  publicize  the 
availability  of  the  program. 

<c)  Petitions. —Paragraph  (IKA)  clarifies 
that  certain  information  must  be  included 
in  the  original  petition  to  the  Claims  Court 
in  order  to  initiate  a  compensation  proceed- 
ing. The  Conferees  have  received  reports 
from  the  HHS  and  the  I>epartment  of  Jus- 
tice (DOJ)  that  petitions  have  been  accept- 
ed containing  little  or  none  of  the  informa- 
tion needed  to  review  the  claim  for  compen- 
sation. The  Conferees  have  also  heard  from 
representatives  of  petitioners  that  the 
granting  of  the  authority  to  initiate  claims 
of  compensation  to  the  respondents  would 
work  a  hardship  on  petitioners  and  could 
result  in  delay.  The  Conferees  acknowledge 
that  the  current  content  required  by  all  of 
section  2111(c)  could  form  the  basis  for 
delay.  While  the  Court  has  been  responsive 
in  its  promulgation  of  Generai  Order  24. 
which  allowed  a  suspension  of  proceedings 
while  medical  records  were  completed,  the 
Conferees  believes  it  necessary  to  set  a  clear 
standard  of  petition  contents.  The  Confer- 
ees have,  therefore,  set  forth  a  list  of  basic 
records  that  must  be  included  and  have  re- 
tained the  broader  list  of  records  that 
should  also  be  made  available  if  needed  for 
considering  the  petition  for  compensation. 
The  Conferees  anticipate  that  petitions  for 
compensation  can  be  reviewed  by  the  Court 
for  completeness  under  these  standards  and 
that  the  statutory  time  frame  for  compensa- 
tion proceedings  will  commence  from  the  re- 
ceipt of  a  petition  containing  the  specified 
materials.  As  specified  below,  materials  not 
available  to  [>etitioners  at  the  time  of  filing 
the  petition  may  be  described  in  lieu  of  pro- 
vision, although  the  Conferees  would  expect 
respondents  and  the  Court  to  evaluate  the 
compensability  of  a  petition  on  the  basis  of 
information  received.  The  Conferees  do  not 
intend  to  preclude  filings  from  being 
deemed  adequate  because  of  minor,  inad- 
vertent omissions  or  when  material  is  un- 
available to  the  petitioner. 

Paragraph  KB)  makes  a  conforming 
amendment  to  direct  the  clerk  of  the  Claims 
Court  to  forward  petitions  to  the  Chief  Spe- 
cial Master  for  assignment. 

Paragraph  2  makes  a  technical  amend- 
ment. 

Paragraph  3  provides  technical  clarifica- 
tion of  the  ability  of  a  petitioner  with  a  civil 
court  action  pending  to  enter  the  compensa- 
tion system.  Subparagraph  (A)  clarifies  that 
a  petitioner  must  petition  to  have  his  or  her 
action  dismissed  and  may  not  simply  allow 
the  action  to  lie  dormant  during  the  com- 
pensation proceeding.  Subparagraph  (B) 
clarifies  that  a  plaintiff  in  such  an  action 
whose  action  is  stUl  pending  may  not  enter 
the  compensation  system.  In  keeping  with 
the  purposes  of  the  Act  and  this  conference 
agreement,  the  Conferees  intend  that  plain- 
tiffs in  pending  actions  who  wish  to  have 
such  actions  dismissed  without  prejudice  so 
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that  they  may  enter  the  compensation 
system  be  aUowed  to  do  so  without  preju- 
dice or  other  disincentives. 

Paragraph  4  amends  the  Act's  restrictions 
on  entry  into  the  compensation  system.  The 
Act  prohibits  anyone  who  brings  a  civU 
action  after  the  effective  date  (October  1, 
1988)  from  entering  the  compensation 
system.  The  Conferees  have  received  Infor- 
mation, however,  that  the  Claims  Court  did 
not  accept  petitions  for  compensation  until 
November  15,  1988.  Persons  who  chose  be- 
tween a  civil  action  and  a  petition  during 
that  slx-weelK  period  did  not.  therefore,  have 
a  true  choice.  Rather  than  statutorily  bar- 
ring such  persons  from  the  system,  the  Con- 
ferees intend  to  allow  such  persons  to  peti- 
tion to  have  their  civU  actions  dismissed  (as 
provided  in  Section  2111(a)(5))  and  to  enter 
into  the  comt>ensation  system. 

Paragraph  5  inserts  a  new  paragraph  to 
allow  petitions  to  be  brought  by  persons 
who  had  appeals  of  civil  actions  pending  on 
the  effective  date  of  the  Act.  Under  the  Act, 
plaintiffs  in  a  civil  action  who  were  denied 
damages  before  October  1,  1988,  are  allowed 
to  file  petitions  for  compensation.  Similarly, 
plaintiffs  in  a  civil  action  pending  on  Octo- 
ber 1.  1988,  may  petition  to  have  such  action 
dismissed  before  judgment  and  may  file  pe- 
titions for  compensation.  Conversely,  plain- 
tiffs who  have  civil  actions  pending  on  Octo- 
ber 1,  1988  and  do  not  have  their  civil  ac- 
tions dismissed  may  not  file  a  compensation 
petition.  Finally,  if  a  person  brings  a  civil 
action  after  deadline  (originally  October  1. 
1988:  amended  by  Paragraph  (3)  above  to  be 
November  15,  1988),  he  or  she  may  not  file  a 
compensation  petition.  In  crafting  these 
original  transition  rules,  the  situation  was 
not  anticipated  in  which  a  person  had  an 
appeal  of  a  civil  action  pending  on  October 
1,  1988.  and  did  not  have  such  action  dis- 
missed. The  conference  agreement  would 
amend  the  Act  to  allow  such  a  person  to  file 
a  petition  for  compensation  if  damages  were 
ultimately  denied  in  the  civil  action  (wheth- 
er in  the  original  trial  verdict  or  in  any  ap- 
peals of  the  trial  verdict). 

Paragraph  (6)  adds  a  new  paragraph  to 
the  Act  to  specify  (as  described  above  at 
Paragraph  1)  the  minimum  supportive  ma- 
terials that  must  be  supplied  in  order  to  ini- 
tiate a  compensation  proceeding.  Minimum 
materials  Include  maternal  smd  infant 
doctor  and  hospital  records  and.  if  applica- 
ble, autopsy  results.  The  conference  agree- 
ment would  also  add  a  new  paragraph  to 
allow  petitioners  to  submit  an  identification 
of  records  that  are  unavailable  (and  the  rea- 
sons for  their  unavailability)  in  lieu  of  sub- 
mitting the  materials.  The  Conferees  intend 
for  the  parties  and  the  Court  to  construe 
this  provision  broadly  so  as  to  require  the 
submission  of  a  meaningful  file  of  informa- 
tion but  not  so  as  to  hold  up  proceedings  un- 
reasonably If  petitioner  makes  a  good  faith 
effort  to  supply  records  and  name  unavail- 
able ones.  The  Conferees  intend  that  peti- 
tioner also  make  every  effort  to  continue  to 
obtain  unavailable  records  and  that  peti- 
tioners submit  records  as  they  become  avail- 
able. 

Paragraph  7  is  a  very  technical  amend- 
ment. 

Paragraph  8  makes  a  conforming  amend- 
ment to  make  a  reference  parallel  to  that 
established  by  Paragraph  3  above. 

<d)  ywrisdiction. —Subsection  (d)  clarifies 
that  the  Special  Masters  of  the  U.S.  Claims 
Court  have  jurisdiction  over  the  vaccine 
compensation  proceedings. 

le)  Special  masters  estaft/M/ied— Subsec- 
tion (e)  establishes  in  statute  the  Office  of 


Special  Masters,  whose  responsibility  is  to 
conduct  the  proceedings  on  vaccine  compen- 
sation proceedings.  There  are  to  be  no  more 
than  eight  special  masters  and  each  master 
is  to  be  appointed  by  a  majority  of  the  court 
and  may  be  removed  for  cause.  Terms  are  to 
be  for  four  years  and  current  masters  are  to 
serve  out  such  a  term.  Compensation  is  es- 
tablished. The  chief  special  master  is  to  be 
responsible  for  administration  of  the  office 
and  is  to  report  annually  to  the  Congress  on 
the  Program. 

The  Conferees  would  note  their  concern 
that  speciaJ  masters  be  well-advised  on  mat- 
ters of  health,  medicine,  and  public  health. 
No-fault  vaccine  compensation  proceedings 
raise  fewer  legal  issues  than  Issues  of  medi- 
cine and  masters  need  not  be  lawyers  by 
training.  Masters  with  health  training  and 
background  should  be  considered  for  ap- 
pointment and  those  without  such  training 
should  be  encouraged  to  seek  Independent 
experts  to  provide  information. 

(f)  Parties.— Subsection  (f)  requires  that 
the  Secretary  of  HHS  participate  in  pro- 
ceedings and  that  the  Attorney  General  rep- 
resent HHS  In  such  proceedings.  The  Con- 
ferees are  disturbed  by  the  recent  absences 
of  parties  representing  the  government  In 
such  actions  and  have  provided  for  funds 
(described  below)  to  allow  fuller  participa- 
tion. Concomitantly,  the  Conferees  have 
chosen  to  require  that  both  government 
agencies  involved  In  these  actions  partici- 
pate in  them. 

(gj  Special  master  /uncttona.— Subsection 
(g)  provides  the  description  of  the  basic 
functions  of  the  special  master  in  the  vac- 
cine compensation  proceedings. 

The  special  masters  are  to  recommend  to 
the  Court  for  its  promulgation  rules  for  pro- 
ceedings in  a  manner  conforming  to  the  ap- 
plicable law  regarding  issuance  of  rules  and 
opportunity  for  public  comment  and  consul- 
tation. The  Conferees  intend  that  the  revi- 
sions provide  for  a  less  adversarial,  expedi- 
tious, and  informal  proceedings.  The  Con- 
ferees have  received  reports  that  the  cur- 
rent rules  of  the  Court  are  formal  rules  akin 
to  those  of  the  Federal  courts  for  civil  litiga- 
tion. The  Conferees  once  more  reiterate 
their  desire  that  the  vaccine  proceedings  be 
made  as  swift  and  uncomplicated  as  possi- 
ble. 

The  Act  provides  the  master  with  powers 
to  require  such  evidence  as  he  or  she  may 
need  to  determine  whether  compensation 
should  be  awarded  and,  if  so,  the  amount  of 
compensation  to  be  awarded.  The  Act.  how- 
ever, provided  these  powers  in  a  non-paral- 
lel fashion,  giving  all  authorities  in  deter- 
mining whether  to  award  and  not  explicitly 
providing  some  in  determining  how  much 
the  award  should  be  and  setting  a  standard 
of  "appropriate"  in  one  authority  and  "rea- 
sonable and  necessary"  in  others. 

The  conference  agreement  revises  these 
authorities  to  make  them  parallel  and  con- 
sistent. All  authority  granted  to  the  master 
may  be  exercised  in  the  determination  of 
whether  compensation  should  be  awarded 
and  in  the  determination  of  how  much  the 
award  should  be.  All  authority  is  to  be  used 
when  reasonable  and  necessary  to  achieve 
these  results. 

The  Conferees  reiterate  their  concern 
that  these  authorities  not  be  used  to  re- 
create an  adversarial  process  before  the  spe- 
cial masters.  The  system  is  intended  to 
allow  the  proceedings  to  be  conducted  in 
what  has  come  to  be  known  as  an  "inquisito- 
rial" formal,  with  the  master  conducting 
discovery  (as  needed),  cross-examination  (as 
needed),  and  Investigation.  As  was  stated  In 


the  Report  accompanying  the  original  Act. 
"In  order  to  expedite  the  proceedings,  the 
power  of  the  special  master  is  intended  to 
replace  the  usual  rules  of  discovery  In  civil 
actions  in  Federal  courts."  The  parties  are. 
of  course,  free  to  request  that  the  Master 
develop  the  record  by  obtaining  necessary 
Information.  (For  example,  the  master 
might  be  asked  to  subpoena  further 
records. ) 

The  Conferees  also  believe  that  the  mas- 
ters may,  in  some  cases,  be  well-advised  to 
retain  Independent  medical  experts  to  assist 
In  the  evaluation  of  medical  Issues  associat- 
ed with  eligibility  for  compensation  and  the 
amounts  of  compensation  to  be  awarded.  In 
cases  where  petitioners  assert  a  theory  of 
vaccine  causation  of  injury  and  respondents 
claim  other  causation,  the  master  may  find 
it  most  expeditious  to  receive  outside  advice 
rather  than  attempt  a  full  adversarial  pro- 
ceeding on  the  question  of  causation.  The 
Act  authorizes  such  action  by  the  master 
and  the  Conferees  would  encourage  Its  use 
as  appropriate. 

Special  masters  are  to  make  their  decision 
on  the  award  and  amount  of  vaccine  com- 
pensation within  240  days,  exclusive  of  sus- 
pended time  granted,  as  described  below. 
The  decision  is  to  include  findings  of  fact 
and  conclusions  of  law  and  may  be  reviewed 
by  the  Claims  Court,  under  the  conditions 
described  below. 

The  conference  agreement  allows  for  the 
first  time  a  suspension  of  time  during  the 
proceedings  that  is  not  to  count  in  the  ag- 
gregate time  allowed  for  crompensation  ac- 
tions to  proceed.  The  master  may,  at  the  re- 
quest of  either  party,  allow  one  automatic 
30-day  suspension  of  proceedings.  If  the 
master  determines  that  further  time  Is  nec- 
essary for  the  action  on  the  petition  to  pro- 
ceed, the  master  is  also  authorized  to  allow 
additional  suspensions,  although  the  aggre- 
gate time  period  Is  not  to  exceed  150  days  in 
total. 

(hJ  Action  by  the  United  States  Claims 
Court— The  conference  agreement  provides 
for  an  appeal  of  the  master's  decision  to  the 
U.S.  Claims  Court  under  very  limited  cir- 
cumstances. If  such  a  motion  for  review  is 
filed  within  the  applicable  time  limits,  the 
Court  is  then  to  decide  to  do  one  of  three 
things:  It  may  uphold  the  master's  decision: 
it  may  set  aside  any  part  of  the  master's  de- 
cision that  is  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  In  accordance 
with  law.  and  may  issue  its  own  findings  and 
conclusions:  or  It  may  remand  the  petition 
for  further  proceedings  by  the  master.  In 
any  event,  the  court  is  to  conclude  its  ac- 
tions on  the  petition  within  120  days,  exclu- 
sive of  up  to  90  days  that  may  be  used  by 
masters  for  remands.  The  Conferees  have 
provided  for  a  limited  standard  for  appeal 
from  the  master's  decision  and  do  not 
intend  that  this  procedure  be  used  frequent- 
ly but  rather  in  those  cases  In  which  a  truly 
arbitrary  decision  has  t>een  made. 

(i)  Appeals.  Subsection  (i)  specifies  that 
appeals  from  the  Judgment  of  the  Claims 
Court  are  to  be  made  within  60  days. 

Ij/  Determination  of  eliffibility  and  com- 
pensafion.— Subsection  (J)  makes  conform- 
ing changes. 

(k)  TaMe.— Sut>section  (k)  makes  a  techni- 
cal correction  In  references  In  the  Vaccine 
Injury  Table. 

(IJ  Compensation.— Paragraph  (1)  of  Sub- 
section (g)  makes  technical  changes  to  clari- 
fy the  com[>ensatlon  that  is  to  be  allowed  In 
cases  involving  injuries  associated  with  a 
vaccine  administered  before  the  effective 
date  of  the  Act  (October  1,  1988).  The  Con- 
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ferees  are  aware  that  there  may  be  some 
confusion  about  the  allowable  compensation 
and  Intend  that  pre-enactment  Injuries  be 
eligible  for  actual  unrelmbursable  expenses 
incurred  from  the  date  of  judgment  (as  pro- 
vided in  2115(a)(1)(A)  of  the  Act),  death 
benefits  (as  provided  in  2115(a)(2))  and  a 
total  amount  up  to  $30,000  for  the  combined 
amounts  of  lost  earnings  (as  provided  in 
2115(a)(3)),  pain  and  suffering  (as  provided 
in  2115(a)(4)),  and  attorneys'  fees  and  costs 
(as  provided  in  2115(e)).  This  represents  no 
change  in  policy  from  the  Act— allowing 
only  one  award  of  attorney's  fees  to  be  de- 
termined by  the  special  master  and  entered 
as  the  Court's  Judgment— and  is  only  in- 
tended to  clarify  the  amount  of  damages. 

Paragraph  (2)  makes  technical  and  con- 
forming changes  to  clarify  that  the  special 
master's  or  Claims  Court  award  for  amounts 
to  cover  attorney's  fees  and  costs  is  to  be  in- 
cluded after  proceedings  are  complete. 

Paragraph  (3)  clarifies  that  in  any  awards 
the  special  master  may  order  the  purchase 
of  an  annuity  or  use  awarded  compensation 
in  a  manner  determined  to  be  in  the  best  in- 
terests of  the  petitioner.  In  cases  of  injuries 
associated  with  vaccines  administered  after 
the  effective  date  of  the  program,  awards 
are  to  be  paid  in  four  installments,  except 
that  any  attorneys'  fees  and  costs  that  are 
awarded  may  be  paid  in  a  lump  sum. 

Paragraph  (4)  amends  the  Act  to  specify 
ihat  Medicaid  Is  to  be  considered  a  second 
payor  for  health  care  costs  to  the  Vaccine 
Injury  Compensation  Trust  Fund.  Medicaid 
serves  as  second  payor  to  all  other  sources 
of  payment  for  health  care,  including  pri- 
vate litigation,  and  the  compensation  pro- 
gn>m  Is  amended  to  follow  that  precedent. 

Paragraph  5  makes  a  technical  amend- 
ment. 

Paragraph  6  adds  an  additional  year  of  au- 
thorization of  appropriations  for  maldng 
payments  for  compensation  for  Injuries  as- 
sociated with  vaccines  administered  before 
the  effective  date. 

(m)  7'ec/intcois.— Subsection  (m)  makes 
corrections  in  citation  and  cross-references. 

(nt  Etectton.— Subsection  (n)  clarifies  that 
a  petitioner  need  not  make  the  election  to 
accept  or  reject  compensation  until  after 
the  mandate  of  any  appellate  court  has 
been  issued.  The  section  also  clarifies  any 
possible  ambiguity  about  the  ability  of  a  pe- 
titioner who  has  accepted  compensation  to 
bring  a  tort  action  in  court:  The  Conferees 
do  not  Intend  that  a  petitioner  who  accepts 
compensation  be  allowed  the  opportunity  to 
enter  court  against  a  manufacturer  or  an 
administrator  and  the  Conferees  believe 
that  the  law  is  clear  on  this  point  in  the 
provisions  of  2111(a)(2). 

Paragraph  2  makes  conforming  amend 
menttt  regarding  time  limitations. 

(o)  rrtoZ.— Subsection  (o)  makes  conform- 
ing amendments. 

(p)  Vaccine  tri/brmation.— Subsection  (p) 
amends  the  Act's  requirement  of  vaccine  in- 
formation materials  to  be  provided  to  par- 
ents and  guardians  of  children  receiving  im- 
munizations. The  Act  provided  for  these 
materials  to  include  a  summary  of  relevant 
State  and  Federal  laws  on  vaccination  re- 
quirements. The  conference  agreement  sub- 
stitutes a  summary  of  relevant  Federal  rec- 
ommendations concerning  the  schedule  of 
childhood  immunizations. 

(q)  Safer  vocctTics.— Subsection  (q)  estab- 
lishes a  task  force  on  safer  childhood  vac- 
cines. 

frJ  Authorizati07i3.—The  Act  provides  no 
authorizations  for  administrative  expenses 
related  to  the  Compensation  Program.  Sec- 


tion 4402(J)  authorizes  funds  to  be  used  for 
administrative  expenses  for  FY  90  and  91 
for  DHHS,  DOJ,  and  the  Claimis  Court.  The 
Conferees  are  concerned  by  the  inadequate 
support  and  personnel  the  DHHS  and  DOJ 
have  committed  to  the  system  and  are  dis- 
turbed by  the  failure  of  DOJ  to  make  ap- 
pearances and  act  as  a  representative  of 
DHHS  in  these  cases  and  the  Conferees 
expect  DOJ  to  return  to  its  responslbUities 
to  represent  the  government  in  these  cases 
(to  the  extent  that  the  government  may  re- 
quire representation).  The  Conferees  do  not 
intend  that  these  funds  be  used  to  substi- 
tute for  existing  resources  devoted  to  these 
programs  and  expect  DHHS  and  DOJ  to 
continue  to  provide  at  least  the  current 
level  of  support  in  addition  to  these  authori- 
zations. As  is  made  clear  by  other  sections 
of  this  report,  the  Conferees  also  do  not 
intend  that  any  of  the  three  recipients  of 
these  authorized  funds  use  them  to  prolong 
proceedings  in  a  legalistic  or  unnecessarily 
detailed  manner.  These  funds  are  provided 
to  expedite  the  review  and  processing  of  in- 
formation in  order  to  simplify  proceedings 
and  allow  for  a  quick  resolution  of  claims. 

(t)  ApplicalHlity  and  effective  dot*.— Sub- 
section (s)  provides  for  transition  rules  to 
allow  for  the  implementation  of  changes 
made  by  these  amendments.  Petitions  filed 
after  the  date  of  enactment  of  this  section 
are  to  be  filed  In  conformance  with  these 
amendments.  Petitions  pending  in  which 
the  evidentiary  record  Is  closed  are  to  pro- 
ceed under  the  Act  as  in  effect  before  the 
enactment  of  these  amendments,  except 
that  the  Claims  Court  may  receive  further 
evidence  in  conducting  its  review  of  the  pro- 
tx>sed  findings  and  conclusions  of  a  master. 
Petitions  currently  pending  in  which  the 
evidentiary  record  is  not  closed  are  to  pro- 
ceed under  the  terms  of  these  amendments. 

The  Conferees  recognize  that  some  dis- 
ruption of  proceedings  is  certain  to  occur  in 
action  on  some  petitions  as  a  result  of  these 
amendments.  To  allow  for  a  smoother  tran- 
sition, the  conference  agreement  provides 
for  an  immediate,  30-day  suspension  of  all 
proceedings.  This  30-day  period  is  not  to 
count  against  any  time  limitations  of  the 
Act  or  the  amendments.  The  Conferees  rec- 
ognize that  even  with  this  transition  period, 
complications  will  occur  in  a  few  cases,  and 
the  Conferees  would  encourage  the  masters 
and  the  Court,  as  well  as  the  parties,  to 
pursue  flexible  solutions  to  allow  for  the  eq- 
uitable resolution  of  difficulties  as  they 
arise. 

(U  5<iMfy.— Subsection  (t)  requires  that 
DHHS  evaluate  the  National  Vaccine  Injury 
Compensation  Program  and  report  the  re- 
sults to  the  Committee  on  Energy  and  Com- 
merce of  the  House  and  Committee  on 
Labor  and  Humsin  Resources  of  the  Senate. 

(uJ  Severability.— The  conference  agree- 
ment further  provides  for  a  severability  rule 
for  consideration  of  these  amendments  as 
distinct  from  the  original  Act.  The  Act  pro- 
vides for  a  non-severability  clause,  specify- 
ing that  if  any  portion  of  the  Act  were 
found  to  be  a  violation  of  the  Constitution, 
the  entire  system  of  compensation  and  tori 
change  would  fall.  The  severability  provi- 
sions of  these  amendments  makes  no 
change  in  that  original  clause,  but  specifies 
that,  if  changes  made  by  these  amendments 
are  found  to  be  a  violation  of  the  Constitu- 
tion, only  that  amendment  is  to  be  consid- 
ered invalid  and  the  Act  itself  is  to  continue 
in  effect. 

B.  Other  Health  Related  Provisions 
1.  Congressional  Access  to  Information 

Section  4401  of  the  House  bill. 


Present  laro 

Section  301(J)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  prohibits  the  release  of 
certain  Information. 

House  biU 

Amends  section  301(j)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  to  clarify  that 
the  section  does  not  authorize  the  withhold- 
ing of  information  from  either  the  House  of 
Congress  or  from,  to  the  extent  of  matter 
within  its  jurisdiction,  any  committee  or 
subcommittee  or  any  Joint  committee  of 
Congress,  or  any  subcommittee  on  such 
joint  committee.  Effective  date:  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  bill. 

2.  Study  by  GAO  With  Respect  to  Loss  By 
Retired  Individuals  of  Health  Benefits 
Due  to  Liquidation  of  Employer  in  Bank- 
ruptcy 

Section  4403  of  House  bilL 
Present  law 

Many  employers  include  post-retirement 
health  benefits  (retiree  health  t>enefits>  in 
their  employee  benefit  packages.  These  ben- 
efits may  be  the  only  source  of  health  insur- 
ance for  a  retiree  until  he  or  she  achieves 
Medicare  eligibility.  Once  on  Medicare,  the 
benefits  are  used  to  supplement  Medicare 
coverage.  However,  the  future  of  post-retire- 
ment health  benefits  is  growing  increasingly 
uncertain  as  employers  attempt  to  adjust  to 
their  rising  costs.  Some  companies  have  at- 
tempted to  eliminate  their  liability  for  retir- 
ee health  benefits  through  Chapter  11  reor- 
ganization under  the  U.S.  Bankruptcy  Code. 
COBRA  of  1985  included  a  requirement 
that  employers  with  20  or  more  employees 
that  offer  a  group  health  insurance  plan 
offer  qualified  employees  and  their  families 
the  option  of  continued  health  insurance 
under  the  employer's  group  plan  when 
faced  with  the  loss  of  coverage  t>ecause  of 
certain  events.  In  COBRA  of  1986,  Congress 
added  as  a  qualifying  event  under  Title  X  of 
COBRA  a  proceeding  in  the  case  under  the 
bankruptcy  provisions  of  Chapter  11  of  the 
U.S.  Code,  commencing  on  or  after  July  1, 
1986.  In  such  cases,  a  loss  of  coverage  in- 
cludes a  substantial  elimination  of  the  bene- 
ficiary's health  insurance  coverage  within  a 
year  before  or  after  the  date  the  bankrupt- 
cy proceedings  commenced.  In  addition, 
under  the  Retiree  Benefits  Bankruptcy  Pro- 
tection Act  (P.L.  100-334),  Congress  added  a 
new  section  to  the  Bankruptcy  Code  govern- 
ing the  rights  of  retirees  of  a  corporation 
undergoing  a  Chapter  11  reorganization. 

Consequently,  under  a  chapter  11  bank- 
ruptcy, employees  have  a  source  of  contin- 
ued health  coverage  and  certain  protections 
in  the  case  of  reorganization.  Under  chapter 
7  bankruptcy,  however,  companies  liquidate 
and  pay  off  certain  creditors,  and  employers 
do  not  have  to  provide  continued  health  in- 
surance coverage  to  retirees. 

House  bill 

(a)  In  ffenemi.— Requires  the  GAO  to  con- 
duct a  study  for  the  purpose  of  ( 1 )  identify- 
ing methods  for  providing  health  benefits  to 
any  retired  individual  whose  employed-pro- 
vided  health  benefits  have  been  or  may  be 
terminated  as  a  result  of  t^s  employer  re- 
ceiving a  discharge  [of  debt  obligations] 
under  chapter  7  of  the  Bankruptcy  Code, 
<2)  determining  the  number  of  such  individ- 
uals and  the  extent  to  which  such  Individ- 
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uals  have  experienced,  as  a  result  of  such 
dlBcharge.  a  reduction  in  health  benefits:  (3) 
determining  the  extent  to  which  employer- 
provided  health  benefits  for  retired  individ- 
uals have  been  reduced  since  1984  for  re- 
tired individuals:  and  (4)  determining  the 
projected  trend  for  the  reduction  of  health 
benefits  for  retired  individuals. 

(hi  Consideration  of  certain  methods.— 
Requires  that  in  carrying  out  the  study  de- 
scribed above,  the  GAO  shall  consider  the 
feasibility  of  the  following:  (1)  expanding 
the  authority  of  the  Pension  Benefit  Guar- 
anty Corporation  to  include  the  provision  of 
health  benefits  to  retirees  of  firms  receiving 
a  discharge  under  chapter  7.  or  alternative- 
ly, establishing  a  separate  corporation  for 
that  purpose:  (2)  providing  for  the  eligibility 
of  such  Individuals  for  benefits  under  Medi- 
care or  Medicaid,  including  eligibility 
through  income-related  cost-sharing  meth- 
ods: (3)  the  establishment  by  the  States  of 
insurance  programs  to  provide  health  bene- 
fits for  such  retirees;  (4)  the  use  of  excess 
pension  funds  to  establish  funds  for  the  pro- 
vision of  health  benefits  to  such  retirees;  (5) 
with  respect  to  the  group  health  benefits  of 
the  involved  employers,  providing  for  the 
mandatory  conversion  of  the  group  plan  to 
an  individual  plan,  with  continuation  of  the 
group  premium  rate;  and  (6)  such  other 
methods  as  the  Comptroller  General  deter- 
mines to  be  appropriate. 

(c)  Costs  and  extent  of  benefits.— Y^ovides, 
that  in  carrying  out  subsection  (b)  as  de- 
scribed above,  the  GAO  shall  determine,  for 
each  of  the  methods  considered  under  the 
section:  (1)  the  cost  to  the  Federal  Govern- 
ment and  the  Governments  of  the  States: 
(2)  the  cost  to  individuals:  <3)  the  extent, 
scope,  and  duration  of  health  benefits  to  be 
provided:  and  (4)  the  administrative  struc- 
ture required  for  implementation  and  the 
cost  of  such  administrative  structure.  Effec- 
tive date:  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

TITLE  VII— REVENUE 

RECONCILIATION  PROVISIONS 

A.  Extensions  of  Certain  Expiring  Tax 

Provisions 

1.  Exclusion  of  Employer-Provided 
Educational  Assistance 
Present  lavi 

Under  present  law,  employer-provided 
educational  assistance  is  generally  excluda- 
ble from  gross  income  if  the  education  Is 
Job-related.  Prior  to  1989.  employer-provid- 
ed educational  assistance  was  excludable 
from  an  employee's  gross  income  for  income 
and  employment  tax  purposes  regardless  of 
whether  the  education  was  Jot>-related.  The 
amount  of  the  exclusion  was  limited  to 
$5,250  per  year  and  did  not  apply  to  gradu- 
ate-level courses.  This  exclusion  expired  for 
taxable  years  beginning  after  December  31. 
1988. 

House  bill 

Under  the  House  bill,  the  exclusion  for 
educational  assistance  is  restored  retroac- 
tively to  the  date  of  expiration  and  is  ex- 
tended so  that  it  expires  for  taxable  years 
beginning  after  December  31,  1991.  The 
prior-law  dollar  limit  and  graduate-level 
course  restriction  continue  to  apply.  The 
bill  also  clarifies  the  treatment  of  educa- 
tional assistance  under  the  working  condi- 
tion fringe  benefit  rules. 


The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1988. 
Senate  amendment 

No  provision. 
Conference  agreement 

The   conference    agreement    follows    the 
House  bill,  except  that  the  exclusion  is  ex- 
tended so  that  it  expires  for  taxable  years 
beginning  after  September  30,  1990.  For  tax- 
able years  beginning  in  1990.  the  exclusion 
is  limited  to  amounts  paid  by  the  employer 
on  or  before  September  30,  1990. 
2.  Exclusion  for  Employer-Provided  Group 
Legal  Services 
Present  laiD 

Under  present  law,  amounts  contributed 
by  an  employer  to  a  group  legal  services 
plan  on  behalf  of  an  employee  generally  are 
includible  in  the  employee's  gross  Income. 

Under  prior  law,  amounts  contributed  by 
an  employer  to  a  qualified  group  legal  serv- 
ices plan  for  an  employee  (or  the  employee's 
spouse  or  dependents)  were  excluded  from 
the  employee's  gross  income  and  employ- 
ment tax  purposes  (sec.  120).  The  exclusion 
also  applied  to  any  services  received  by  an 
employee  or  any  amounts  paid  to  an  em- 
ployee under  such  a  plan  as  reimbursement 
for  the  cost  of  legal  services  for  the  employ- 
ee (or  the  employee's  spouse  or  dependents). 
The  maximum  amount  that  could  be  ex- 
cluded from  gross  income  was  $70  per  year. 
The  exclusion  for  group  legal  services  bene- 
fits expired  for  taxable  years  ending  after 
December  31,  1988. 

In  addition,  under  prior  law,  an  organiza- 
tion, the  exclusive  function  of  which  was  to 
provide  legal  services  or  indenuiification 
against  costs  of  legal  services  as  part  of  a 
qualified  group  legal  services  plan,  was  enti- 
tled to  tax-exempt  status  (sec.  501(0(20)). 
The  tax  exemption  for  such  an  organization 
expired  for  years  ending  after  December  31, 
1988. 

The  Deficit  Reduction  Act  of  1984  re- 
quired that  employers  file  information  re- 
turns with  respect  to  qualified  group  legal 
services  plans  (sec.  6039D).  The  purpose  of 
this  requirement  was  to  collect  data  with  re- 
spect to  the  use  of  such  plans  so  as  to  pro- 
vide Congress  with  a  means  to  evaluate  the 
effectiveness  of  the  exclusion. 
House  trill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  exclusion  for  employer-provided 
group  legal  services  and  the  tax  exemption 
for  group  legal  services  organizations  are 
retroactively  reinstated  and  expended  so 
that  they  expire  for  taxable  years  beginning 
after  September  30,  1990.  For  taxable  years 
beginning  in  1990,  the  exclusion  is  limited  to 
amounts  paid  for  group  legal  services  cover- 
age provided  on  or  before  September  30, 
1990. 

The  provision  is  effective  for  group  legal 
services  provided  in  taxable  years  ending 
after  December  31,  1988,  or  taxable  years  of 
group  legal  services  organizations  ending 
after  December  31.  1988. 

3.  Targeted  Jobs  Tax  Credit 
Present  law 

A  tax  credit  is  available  on  an  elective 
basis  to  employers  of  individuals  described 
in  at  least  one  of  nine  targeted  groups.  The 
nine  groups  consist  of  individuals  who  are 
either  recipients  of  payments  under  means- 
tested  transfer  programs,  economically  dis- 


advantaged (as  measured  by  family  income), 
or  disabled.  The  credit  generally  is  equal  to 
40  percent  of  the  first  $6,000  of  qualified 
first  year  wages.  A  credit  equal  to  40  percent 
of  up  to  $3,000  of  wages  to  any  disadvan- 
taged summer  youth  employees  is  also  al- 
lowed. The  employer's  deduction  for  wages 
must  be  reduced  by  the  amount  of  the 
credit.  The  credit  is  scheduled  to  expire  De- 
cember 31,  1989. 

Present  law  also  authorizes  appropriations 
for  administrative  and  publicly  expenses  re- 
lating to  the  credit  through  September  30. 
1989.  These  monies  are  to  be  used  by  the  In- 
ternal Revenue  Service  (IRS)  and  Depart- 
ment of  Labor  to  inform  employers  of  the 
credit  program. 

House  bill 

The  credit  is  extended  for  two  years, 
through  December  31,  1991,  with  one  modi- 
fication. The  modification  would  require 
that  employers:  (1)  specifically  identify  the 
categories  (but  not  to  exceed  two)  for  which 
the  individual  Is  believed  to  be  eligible  when 
requesting  certification  and  (2)  indicate  that 
a  g<x>d  faith  effort  was  made  to  determine 
that  the  individual  is  eligible  for  the  credit. 

The  authorization  for  appropriations  is 
extended  for  two  years,  October  1,  1989- 
September  30,  1991. 

The  provision  applies  with  respect  to  tar- 
geted-group  individuals  who  begin  work  for 
the  employer  after  December  31,  1989,  and 
before  January  1.  1992.  Under  the  provision, 
the  credit  does  not  apply  with  respect  to  in- 
dividuals who  begin  work  for  trhe  employer 
after  December  31.  1991. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  credit  is  ex- 
tended for  nine  months.  The  provision  ap- 
plies with  respect  to  targeted-group  individ- 
uals who  begin  work  for  the  employer  after 
December  31.  1989.  and  before  October  1, 
1990.  Under  ths  provision,  the  credit  does 
not  apply  with  .'espect  to  individuals  who 
begin  work  for  the  employer  after  Septem- 
ber 30,  1990. 

The  authorization  for  appropriations  is 
extended  for  one  year,  October  1.  1989-Sep- 
tember  30.  1990. 

4.  Mortgage  Revenue  Bonds  and  Mortgage 
Credit  Certificates 

Present  law 

Qualified  mortgage  reveune'  bonds 
(MRBs)  generally  are  used  to  finance  the 
purchase  or  qualifying  rehabilitation  or  im- 
provement of  single  family,  owned-occupied 
homes.  The  (MRBs)  must  meet  purchase 
price,  income  eligibility  limitations  and 
other  restrictions. 

Qualified  governmental  units  may  elect  to 
exchange  qualified  mortgage  bond  author- 
ity for  authority  to  issue  mortgage  credit 
certificates  (MCCs).  MCCs  entitle  homebuy- 
ers  to  nonrefundable  income  tax  credits 
(not  to  exceed  $2,000  per  year)  for  a  speci- 
fied percentage  of  interest  paid  on  mortgage 
loans  on  their  principal  residences.  Once 
issued,  and  MCC  remains  in  effect  as  long  as 
the  residence  being  financed  continues  to  be 
the  certificate-recipient's  principal  resi- 
dence. MCCs  generally  are  subject  to  the 
same  eligibility  requirements  as  qualified 
mortgage  bonds. 

The  authority  to  Issue  (MRBs)  and  to  ex- 
change (MCCs)  with  respect  to  qualified 
bonds  Is  scheduled  to  expire  on  December 
31.  1989. 
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House  biU 

The  House  bill  extends  the  MRB  and 
MCC  programs  for  two  additional  years  (i.e., 
untU  E>ecember  31.  1991). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  MRB  and  MCC 
programs  are  extended  for  nine  months  (i.e.. 
until  September  30,  1990). 

5.  Qualified  Small-Issue  Bonds 
Present  law 

Interest  on  certain  small  issues  of  private 
activity  bonds  is  exempt  from  tax  Lf  at  least 
95  percent  of  the  net  proceeds  of  the  bonds 
is  to  be  used  to  finance  manufacturing  fa- 
cilities or  certain  land  or  property  for  first- 
time  farmers  ("qualified  small-issue 
bonds"). 

To  issue  a  qualified  small-issue  bond,  the 
issuer  must  received  an  allocation  from  the 
State  private  activity  volume  cap.  Authority 
to  issue  qualified  small-issue  bonds  expires 
December  31,  1989. 

House  bill 

The  House  bill  extends  authority  to  issue 
qualified  small-issue   bonds  for  two   years 
(through  December  31,  1991). 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  ex- 
tended for  nine  months,  through  September 

30.  1990. 

6.  Business  Energy  Tax  Credit  for  Certain 
Property 
Present  law 

The  energy  investment  tax  credit  for  solar 
and  geothermal  properties  is  10  percent. 
The  credit  for  ocean  thermal  property  is  15 
percent.  These  credits  are  scheduled  to 
expire  after  December  31.  1989. 
House  bill 

The  energy  investment  tax  credit  is  ex- 
tended only  for  geothermal,  property  for 
two  years,  i.e.,  through  December  31,  1991, 
at  the  current  10-percent  credit  rate. 

The  extension  is  effective  after  IDecember 

31,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications  to  extend  the 
expiring  credits  through  September  30. 
1990,  for  solar,  geothermal,  and  ocean  ther- 
mal energy  properties  at  the  present-law 
credit  rates. 

7.  Deduction  for  Health  Insurance  Expenses 

of  Self- Employed  Individuals 
Present  law 

Under  present  law,  a  self-employed  indi- 
vidual may  deduct  25  percent  of  the  health 
Insurance  expenses  of  the  individual  and 
the  individual's  spouse  and  dependents.  Also 
under  present  law.  a  more  than  2-percent 
shareholder  of  an  S  corporation  is  treated 
as  a  partner  in  a  partnership  for  purposes  of 
the  employee  fringe  benefit  provisions  of 
the  Code.  The  25-percent  deduction  expires 
for  taxable  years  begiiming  after  December 
31,  1989. 

House  bill 

Under  the  House  bill,  the  25-percent  de- 
duction for  health  insurance  expenses  of 


self-employed  individuals  is  extended  so 
that  it  expires  for  taxable  years  beginning 
after  December  31,  1991.  The  House  bill  also 
provides  rules  for  applying  the  deduction  in 
the  case  of  more  than  2-percent  sharehold- 
ers of  S  corporations.  The  provision  is  effec- 
tive for  taxable  years  beginning  after  De- 
cember 31,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that  the 
25-percent  deduction  expires  for  taxable 
years  beginning  after  September  30,  1990.  In 
addition,  in  the  case  of  taxable  years  begin- 
ning in  1990,  only  expenses  for  health  insur- 
ance coverage  for  periods  on  or  before  Sep- 
tember 30,  1990,  are  to  be  taken  into  ac- 
count in  determining  the  amount  deducti- 
ble, and  the  amount  of  earned  income  for 
an  individual  for  the  portion  of  the  1990 
taxable  year  ending  October  1,  1990,  shall 
be  determined  on  a  pro  rata  basis. 
8.  Low-Income  Rental  Housing  Tax  Credit 

The  Senate  amendment  contains  no  provi- 
sion for  the  extension  or  modification  of  the 
low  Income  housing  tax  credit.  However,  the 
Finance  Committee  amendment  to  the  Rev- 
enue Reconciliation  biU  did  contain  certain 
provisions  which  were  agreed  to  by  the  con- 
ference conunittee. 

A.  EXTENSION  OF  CREDIT 

Present  law 

Under  present  law,  authority  to  allocate 
low-income  housing  tax  credits  expires  De- 
cember 31,  1989. 

House  bill 

The  House  bill  provides  for  a  permanent 
extension  of  the  low-income  housing  tax 
credit. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  extends  the 
credit  for  one  year  (through  December  31. 
1990):  however  the  State  housing  credit  ceil- 
ing applicable  to  any  State  will  equal 
$0.9375  multiplied  by  the  SUte  population. 
The  conference  agreement  also  permits  the 
credit  to  be  claimed  for  eligible  property  fi- 
nanced with  tax-exempt  bonds  provided 
that:  (i)  the  property  so  financed  is  placed 
in  service  within  two  years  after  the  bonds 
are  issued;  and  (ii)  at  least  ten  percent  of 
the  estimated  project  costs  are  incurred  by 
the  close  of  the  calendar  year  in  which  the 
bonds  are  issued. 

B.  CARRYOVER  OF  CREDIT  AUTHORITY 

Present  law 

Unused  credit  authority  may  not  be  car- 
ried forward,  nor  may  one  State's  credit  au- 
thority be  made  available  for  projects  in  an- 
other State. 
House  bill 

The  House  bill  allows  a  one-year  carryfor- 
ward of  unused  credit  authority  by  allocat- 
ing agencies. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment  which  in- 
creases an  allocating  agency's  credit  volume 
cap  by  the  amount  of  credit  previously  allo- 
cated to  a  project  that  does  not  become  a 
qualified  low-income  housing  project  within 
specified  time  limits.  In  addition,  any  au- 


thority unused,  by  the  allocating  agency, 
after  the  one-year  carryforward  provided  In 
the  House  bill,  is  reallocated  to  other  States 
through  a  national  pool  of  unused  author- 
ity. The  conferees  intend  that  State  housing 
credit  allocations  are  made  to  projects  only 
when  there  is  a  reasonable  expectation  that 
the  project  will  be  placed  in  service  within 
the  required  time  period. 

C.  PAYMENT  OF  CREDFT 

Present  law 

The  owner  of  a  qualifying  property  re- 
ceives the  credit  over  10  years  but  must 
maintain  compliance  with  low-income  re- 
strictions for  15  years. 

House  biU 

The  House  bill  generally  retains  present 
law,  but  allows  the  taxpayer  to  elect  to 
extend  the  period  over  which  the  credit  is 
received  to  15  years  so  that  it  coincides  with 
the  compliance  period. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision.  The  confer- 
ees direct  Treasury  to  issue  guidance  on  re- 
capture within  6  months  after  the  date  of 
enactment  of  this  legislation. 

D.  CREDIT  RECAPTURE 

Present  law 

The  accelerated  portion  of  the  credit  is  re- 
captured if  the  qualified  basis  is  reduced  or 
if  the  property  is  disposed  of  without  post- 
ing a  bond  satisfactory  to  Treasury. 
House  bill 

The  House  bill  eliminates  recapture  if 
election  of  the  15-year  credit  period  is  made. 
If  noncompliance  occurs,  in  addition  to 
elimination  of  future  credits,  owners  must 
pay  penalty  equal  to  one  year's  credit. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision.  The  confer- 
ees direct  Treasury  to  issue  guidance  on  re- 
capture within  6  months  after  the  date  of 
this  legislation. 

E.  EXTENDED  l.OW-INCOI(E  USE  AND  RIGHTS  OF 
FIRST  REFUSAL 

Present  law 

A  building  for  which  the  owner  receives  a 
credit  allocation  is  subject  to  a  15-year  com- 
pliance period  during  which  that  part  of  the 
buUding  for  which  the  credits  are  claimed 
must  be  rented  to  low-Income  tenants  at  re- 
stricted rents. 

House  bill 

The  House  bill  provides  that  at  the  end  of 
the  initial  compliance  period:  (1)  the  owner 
may  not  evict  low-income  tenants  and  (2) 
the  rents  of  low-income  tenants  must 
remain  at  the  levels  which  would  be  permis- 
sible if  the  building  was  still  subject  to  the 
rules  in  effect  during  the  compliance  period. 

Also,  the  House  bill  provides  that  the  al- 
lowance by  the  owner  of  certain  rights  of 
first  refusal  to  low-income  tenants  will  not 
affect  tax  benefits  associated  with  the 
credit. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision.  Instead,  the 
conference  agreement  requires  a  30-year  ex- 
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tended  low-income  use  acreement  for  credit 
eligibility.  If  the  taxpayer  is  unable  to 
transfer  property  at  the  end  of  the  initial 
(15- year)  compliance  period  for  continued 
low-income  use,  the  allocating  agency,  upon 
being  given  written  notice  of  the  taxpayer's 
intent  to  dispose  of  the  property,  is  allowed 
one  year  to  find  an  eligible  buyer  at  a  speci- 
fied price  b^sed  on  outstanding  indebted- 
ness and  investor  equity  contributions.  The 
taxpayer  may  trigger  this  one-year  period 
any  time  after  the  14th  year  of  the  compli- 
ance period.  If  no  such  buyer  is  located,  the 
property  may  be  converted  to  marliet  rate 
use  with  the  qualification  that  existing  low- 
income  tenants  may  not  be  evicted  within 
three  years  after  the  end  of  the  compliance 
period.  The  conference  agreement  follows 
the  House  bill  on  rights  of  first  refusal. 

p.  AIXOWAIfCE  OF  CREDIT  FOR  ACQUISITION  OF 
EXISTUfG  PROPERTY  AND  SUBSTANTIAL  REHA- 
BILITATION 

Present  law 

A  70-percent  present  value  credit  may  be 
claimed  for  the  taxpayer's  basis  in  both  (1) 
new  construction  and  (2)  qualified  substan- 
tial rehabilitation  expenditures  provided 
that  the  property  is  not  federally  subsi- 
dized. 

A  30-percent  present  value  credit  may  be 
claimed  for  the  taxpayer's  basis  in  qualified 
acquisition  property.  To  qualify  for  the  ac- 
quisition credit,  substantial  rehabilitation 
need  not  be  undertaken.  The  30-percent 
credit  is  also  available  to  federally  subsi- 
dized buildings. 
House  bill 

Under  the  House  bill,  no  credit  is  allowed 
for  acquired  properties  unless  substantial 
rehabilitation  is  done.  If  there  is  substantial 
rehabilitation,  then  all  rehabilitation  ex- 
penditures qualify  for  a  70-percent  credit, 
and  other  eligible  acquisition  costs  qualify 
for  a  30-percent  credit. 

The  rehabilitation  expenditures  must  be 
on  the  low-income  units  or  common  areas 
substantially  benefiting  them. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  no 
credit  be  allocated  to  an  existing  building 
which  is  not  in  need  of  substantial  rehabili- 
tation. 

(IJ  Minimum  qualifying  expenditure 
Present  Law 

To  qualify  as  substantial  rehabilitation, 
qualifying  expenditures  must  average  at 
least  $2,000  of  qualified  basis  per  low- 
income  unit,  but  need  not  be  made  on  the 
low-income  units.  Expenses  may  be  incurred 
over  a  24-month  period. 
House  Bill 

Increases  the  minimum  qualifying  ex- 
penditure for  substantial  rehabilitation 
from  (2,000  of  qualified  basis  per  low- 
income  unit  to  the  greater  of  $3,000  of 
qualified  basis  per  low-income  unit  or  10% 
of  unadjusted  basis.  Requires  that  expendi- 
tures be  allocable  to  low-income  units. 
Credit  period  for  existing  buildings  does  not 
begin  before  the  first  taxable  year  of  the 
credit  period  for  the  rehabilitation  expendi- 
ture. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 


(2)  Exception  for  buildings  owned  by 
governmental  units 

House  bill 

Buildings  which  were  owned  by,  or  on 
behalf  of,  a  governmental  unit  may  contin- 
ue to  qualify  for  the  30-percent  present 
value  credit  on  both  qualified  acquisition 
property  and  rehabilitation  expenses  if  re- 
habilitation expenditures  average  at  least 
$3,000  of  qualified  basis  per  low-income 
unit.  Alternatively,  these  properties  will  be 
eligible  for  the  70-percent  present  value 
credit  on  rehabilitation  expenses,  if  they 
satisfy  the  $3,000/10  percent  rule. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

G.  PASSIVE  LOSS  RESTRICTION  ON  CREDIT  USE 

Present  law 

Credits  from  passive  activities  generally 
are  limited  to  the  tax  attributable  to  the 
passive  activities.  A  special  $25,000  allow- 
ance is  provided  in  the  case  of  passive  activi- 
ty losses  and  the  deduction  equivalent 
amount  of  credits  attributable  to  rental  real 
estate  activities.  In  the  case  of  low-income 
housing  and  rehabilitation  tax  credits,  the 
$25,000  (deduction  equivalent)  amount  is  al- 
lowed regardless  of  whether  the  taxpayer 
actively  participates  in  the  activity,  and  is 
phased  out  ratably  as  the  taxpayer's  adjust- 
ed gross  Income,  with  certain  modifications, 
increases  from  $200,000  to  $250,000. 

House  bill 

The  $25,000  deduction  equivalent  allow- 
ance is  modified  by  removing  the  $200,000 
to  $250,000  adjusted  gross  income  phaseout. 
in  the  case  of  low-income  housing  tax  cred- 
its. 

Senate  agreement 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

H.  TAX-EXEMPT  BOND  FINANCED  PROPERTY: 
ANNUAL  CREDIT  LIMITATION 

Present  law 

When  70  percent  or  more  of  the  aggregate 
basis  of  a  building  and  the  land  on  which  it 
is  located  is  financed  with  the  proceeds  of 
tax-exempt  bonds  which  are  subject  to  the 
State's  bond  volume  cap  the  owner  may 
claim  the  30-percent  present  value  credit  for 
the  entire  eligible  basis  of  the  building  with- 
out receiving  an  allocation  under  the  State's 
annual  credit  cap. 

House  bill 

The  House  bill  expands  the  present-law 
exception  from  the  credit  allocation  require- 
ment to  properties  where  50  percent  or 
more  of  the  aggregate  basis  of  the  building 
and  the  land  on  which  it  is  located  is  fi- 
nanced by  bonds  subject  to  the  State  bond 
volume  cap. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

I.  HIGH-COST  AREAS 

Present  law 

A  maximum  70-percent  present  value 
credit  is  available  for  new  construction  and 
substantial  rehabilitation  expenditures. 


House  bill 

The  House  bill  permits  the  State  allocat- 
ing agency  to  increase  the  maximum  credit 
(up  to  91  percent  present  value)  available 
for  buUdings  in  certain  high-cost  areas. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  respect  to  high-cost  areas, 
with  a  modification  which  extends  the  Sec- 
retary of  HUD's  authority  to  designate,  as 
difficult-to-develop  areas,  certain  qualified 
census  tracts.  Within  such  qualified  census 
tracts,  the  eligible  basis  of  a  new  buUding  or 
the  eligible  basis  of  rehabilitation  expendi- 
tures in  the  case  of  an  existing  building  un- 
dergoing substantial  rehabilitation  for  de- 
preciation, as  is  the  case  for  high  cost  areas. 

A  qualified  census  tract  is  any  census  tract 
of  a  metropolitan  statistical  area  in  which 
50  Ftercent  or  more  of  the  households  have 
an  income  which  is  less  than  60  percent  of 
the  area  median  gross  income.  No  more 
than  20  F>ercent  of  the  population  of  a  met- 
ropolitan statistical  area  may  be  designated 
as  satisfying  the  requirements  of  a  qualified 
census  tract. 

J.   10-YEAR  RULE 

Present  law 

Generally,  properties  placed  in  service 
within  the  last  10  years  are  ineligible  for  the 
credit. 

Exceptions  are  provided  for  buildings 
transferred  in  which  the  new  owner  retains 
the  basis  of  the  previous  owner.  When  the 
transferor  is  a  qualified  tax-exempt  organi- 
zation or  a  governmental  entity,  the  10-year 
rule  is  applied  by  looking  to  the  placed-in- 
service  date  of  the  most  recent  taxable 
owner. 

In  addition,  exceptions  to  the  10-year  rule 
are  provided  (sec.  42(d))  for  certain  federal- 
ly assisted  properties,  a  default  on  which 
would  result  in  a  Federal  Government 
budget  outlay. 

House  bill 

The  House  bill  grants  two  new  exceptions 
from  the  10-year  rule: 

(1)  for  low-income  buildings  the  mort- 
gages on  which  are  subject  to  repayment  if 
the  exception  is  necessary  to  avert  conver- 
sion of  the  properties  to  market  rate  use: 
and 

(2)  for  certain  buildings  acquired  from 
failed  financial  institutions. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  to  clarify 
that  the  Resolution  Trust  Conioration  may 
satisfy  the  conservator  or  receiver  require- 
ment in  the  conference  agreement. 

K.  CREDIT  AND  HUD  SECTION  8  PROGRAMS 

Present  law 

The  credit  is  available  to  qualifying  prop- 
erties which  also  receive  direct  Federal  as- 
sistance under  HUD  Section  8  programs. 

House  bill 

The  House  bill  provides  that  only  the  30- 
percent  credit  is  available  to  property  re- 
ceiving assistance  under  the  HUD  Section  8 
Moderate  Rehabilitation  program. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  denies  any 
credit  to  property  receiving  assistance  under 
the  HUD  Section  8  Moderate  RehabUiUtion 
program. 

L.  COlfPLIANCE  WriH  LOCAL  BOILDINC  AHD 
HZALTH  REGULATIONS 

Present  law 

No  sanction  is  imposed  for  credit  proper- 
ties in  violation  of  State  or  local  health  or 
building  codes  or  regulations. 
House  bill 

The  House  bill  provides  that  the  credit  is 
not  available  to  properties  in  violation  of 
State  and  local  health  or  building  rules  or 
regulations.  If  the  violation  is  corrected 
within  a  specified  period  of  its  report,  the 
buUding  is  treated  as  having  been  in  compli- 
ance notwithstanding  the  temporary  viola- 
tion. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

M .  SINGLE  ROOM  OCCTTPANCY  UNITS. 
TRANSITIONAL  HOUSING  FOR  THE  HOMELESS 

Present  law 

A  low-income  unit  must  not  be  used  on  a 
transient  basis.  A  single  room  occupancy 
unit  is  not  considered  transient  if  the  unit  is 
subject  to  at  least  a  six-month  lease. 
House  bill 

The  House  bill  expands  availability  of  the 
credit  to  certain  transitional  housing  for  the 
homeless  by  including  the  portion  of  a 
buildmg  used  to  provide  supportive  services 
in  qualified  basis. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl,  with  an  tunendment  to  clarify 
that  month-to-month  leases  do  not  disquali- 
fy single  room  occupancy  for  the  credit. 

N.  rOUR-UNIT,  OWNER-OCCUPIED  STRUCTURES 

Present  law 

Owner-occupied    buildings    with    four   or 
fewer  units  are  ineligible  for  the  credit. 
House  bill 

The  House  bill  expands  eligibility  for  the 
credit  to  owner-occupied  buildings  having 
four  or  fewer  units.  The  expansion  only  ap- 
plies to  acquisition  and  rehabilitation  of 
buildings  pursuant  to  a  development  plan 
sponsored  by  a  State  or  local  government  or 
qualified  non-profit. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

O.  SPECIAL  NEEDS  SERVICES 

Present  law 

Non- housing  services  may  be  provided  to 
tenants  in  rent-restricted  units  on  an  op- 
tional basis.  If  such  services  are  mandatory 
and  paid  for  by  the  tenant,  charges  for 
them  are  deemed  added  to  rental  charges 
and  are  subject  to  the  30-percent  gross  rent 
restriction. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  amends  the 
definition  of  gross  rent  to  exclude  certain 
fees  for  supportive  services  which  are  paid 
to  the  owner  of  the  unit  by  a  government 
program  or  501(cK3)  organization.  To  qual- 
ify for  the  exclusion  (1)  the  fees  must  be 
paid  under  a  program  which  provides  assist- 
ance for  rent  and  (2)  the  amount  of  the  as- 
sistance provided  for  rent  is  not  separable 
from  the  amount  of  the  assistance  provided 
for  supportive  services. 

p.  SCATTERED  SITE  PROJECTS 

Present  law 

All  units  in  a  project  must  be  located  on 
contiguous  geographic  sites. 

House  bill 

The  House  bill  treats  scattered  site  hous- 
ing as  one  project  if  100  percent  of  dwelling 
units  are  qualified  low-income  units  and 
there  is  common  plan  of  financing. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Q.  CREDITS  ALLOCATED  TO  PROJECTS 

Present  law 
Credits    are    allocated    to    buildings, 


al- 
on    a 


though    compliance    is    determined 
project  basis. 

House  bill 

The  House  bill  allows  an  allocation  of 
credit  on  a  project,  rather  than  a  building, 
basis. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  each 
building  will  still  be  assigned  a  separate 
building  identification  number  (B.I.N.)  and 
a  separate  Form  8609. 

R.  DETERMINATION  OP  ELIGIBLE  BASIS 

Present  law 

For  the  new  construction  credit,  eligible 
basis  is  determined  when  the  property  is 
placed-in-service.  For  the  acquisition  and 
substantial  rehabilitation  credits,  eligible 
basis  is  determined  at  the  end  of  the  first 
taxable  year  of  the  credit  period.  This  deter- 
mination will  be  made  before  depreciation  is 
taken  into  account. 

House  bill 

The  House  bill  provides  that  the  determi- 
nation of  eligible  basis  for  all  credits  is  made 
at  the  end  of  the  first  taxable  year  of  the 
credit  period.  This  determination  will  be 
made  before  depreciation  is  taken  into  ac- 
count. 

Eligible  basis  includes  proceeds  of  loans 
made  through  HUD  Community  Develop- 
ment Block  Grants. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  an  amendment  to  make  the 
provision  relating  to  determination  of  eligi- 
ble basis  effective  as  if  included  in  the  Tax 
Reform  Act  of  1986.  The  conference  agree- 
ment follows  the  House  bill  on  the  treat- 
ment of  HUD  Community  Development 
Block  Grants. 


S.  DETERMINATION  OP  RENT  POR  RKNT- 
RESTKICTED  UNITS 

Present  law 

Maximum  allowable  rents  for  rent-re- 
stricted units  are  determined  by  30  percent 
of  qualifying  income  limitation  adjusted  for 
family  size. 

House  bill 

The  House  bill  uses  aparbnent  size  rather 
than  famUy  size  of  occupants  for  determina- 
tion of  gross  rent  limitation.  Also,  actual 
family  size  is  used  as  the  basis  for  determi- 
nation of  qualification  as  a  low-income 
tenant. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 

T.  RENT  FLOORS 

Present  law 

For  rent-restricted  units,  the  rent  is  deter- 
mined by  taking  30  percent  of  the  qualify- 
ing income  limitation.  Annually,  as  the 
qualifying  income  limitation  changes,  the 
allowable  rent  may  change. 
House  Inll 

The  House  bUl  sets  the  initial  monthly 
rental  payment  as  the  minimum  rental  pay- 
ment for  the  compliance  period  at  the 
owner's  option. 

Senate  amendment 

No  prpvision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  provision. 

U.  RENTS  FOR  PREVIOUSLY  9UALIFTING  TEN- 
ANTS WHOSE  INCOMES  NOW  EXCEED  THE 
QUALIFYING  INCOME  LIMITATIONS 

Present  law 

A  tenant  who  qualified  for  a  rent-restrict- 
ed unit  may  continue  to  be  deemed  to  qual- 
ify even  if  his  or  her  income  grows  to  as 
much  as  140  percent  of  the  qualifying 
Income  limitation.  When  the  income  of  a 
tenant  in  a  qualified  rent  restricted  unit  ex- 
ceeds 140  percent  of  the  qualifying  income 
limitation  that  unit  ceases  to  be  a  qualified 
low-income  unit  and  the  rent  restrictions 
under  the  credit  no  longer  apply. 

The  maximum  allowable  rent  on  rent  re- 
stricted units  is  determined  by  30  percent  of 
the  qualifying  income  limitation. 
House  bill 

For  tenants  of  rent  restricted  units  with 
incomes  in  excess  of  100  percent  but  less 
than  140  percent  of  the  qualifying  income 
limitation,  rents  may  exceed  30  percent  of 
the  qualifying  income  limitation  by  10  cents 
for  each  dollar  of  the  tenants  income  in 
excess  the  qualifying  income  limitation. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  provides  that 
when  the  income  of  a  tenant  in  a  qualified 
rent-restricted  unit  exceeds  140  percent  of 
the  qualifying  income  limitation  that  unit 
ceases  to  be  a  qualified  low-income  unit,  but 
the  rent  restriction  under  the  credit  will 
continue  to  apply  until  the  tenant  vacates 
the  unit. 

V.  DETERMINATION  OF  GROSS  INCOME 

Present  law 

Section  7872  recharacterizes  certain  loans 
with  below-market  interest  rates  for  Federal 
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income  t&x  purposes.  A  certain  non-interest 
bearing  deposit  by  a  tenant  with  a  continu- 
ing care  facility  generally  would  be,  but  for 
an  exception  to  section  7872,  treated  by  the 
tenant  as  a  debt  obligation  on  which  the 
tenant  receives  taxable  interest  income. 

House  biU 

The  House  bill  provides  that  income  ex- 
cluded undei^  the  special  exception  to  the 
below-market  rate  interest  rules  for  deposits 
in  qualified  continuing  care  facilities  is  to  be 
taken  into  account  in  determining  the 
income  of  the  tenant  for  purposes  of  the 
income  eligibility  rules  of  the  low-income 
housing  credit. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

W.  DEEP  RENT  SKEWING 

Present  law 

To  qualify  under  the  deep  rent  skewing 
exception,  at  least  15  percent  of  the  low- 
income  units  must  be  occupied  by  tenants 
whose  incomes  do  not  exceed  40  percent  of 
area  median  income,  the  rents  on  such  units 
must  be  restricted  to  30  percent  of  the 
qualifying  income  limitation,  and  rents  or 
the  market  rate  units  must  be  at  least  300 
percent  of  rents  charged  on  comparable 
rent  restricted  units. 

House  bill 

The  House  bill  liberalizes  the  deep  rent 
skewing  rules  by  changing  300  percent  to 
200  percent. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

X.  AT-RISK  RULE  FOR  QnAI.IFIEO  NONPROFIT 
ORGANIZATIONS 

Present  law 

Present  law  treats  as  an  amount  at-risk 
certain  nonrecourse  financing  provided  by  a 
qualified  nonprofit  organization,  provided 
that  certain  requirements  are  met,  including 
that  the  financing  is  repaid  within  90  days 
after  the  end  of  the  15-year  compliance 
period. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  expands  the 
present  law  at-risk  rules  for  property  fi- 
nanced by  qualified  nonprofit  organizations 
by  delaying  the  deadline  for  full  repayment 
of  such  financing  to  conform  to  extended 
use  period  (desrioed  in  8.e.  above). 

Y.  STATE  PLANS 

Present  law 

Credits  are  allocated  by  State  allocating 
agencies. 

House  bill 

The  House  bill  mandates  the  development 
of  a  plan  of  allocation  by  State  allocating 
agencies. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


Z.  ALLOCATION  OF  ONLY  NECESSARY  CREDITS 

Present  law 

For  new  or  substanatially  rehabilitated 
property,  allocating  agencies  may  allocate 
up  to  a  70-percent  present  value  credit.  For 
acquisition  property  and  Federally-subsi- 
dized property,  the  allocating  agency  may 
allocate  up  to  a  3. -percent  present  value 
credit. 

House  bill 

The  House  bill  mandates  that  credit  allo- 
cations to  a  building  not  exceed  the  level 
necessary  for  the  financial  feasibility  of  the 
project. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conferene  agreement  follows  the 
House  bill.  The  conferees  intend  allocating 
agencies  use  good  faith  efforts  to  allocate 
credits  only  to  projects  which  can  be  reason- 
ably expected  to  utilize  such  credits. 

AA.  PROJECT  EVALUATION 

Present  law 

Allocating  agencies  may  use  any  guide- 
lines they  choose  to  allocate  credits  to  eligi- 
ble properties. 
House  bill 

The  House  bill  mandates  State  allocating 
agency  evaluation  of  each  credit  project  ac- 
cording to  pre-established  criteria.  Qualified 
allocation  plan  must  give  highest  priority  to 
projects  with  the  lowest  percentage  of  costs 
attributable  to  intermediaries. 
Senate  ainedment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  three  amend- 
ments: (1)  the  House  bill  selection  criteria 
are  expanded  to  include  consideration  of 
local  tax-exempt  organizations,  and  the 
preferential  treatment  of  persons  on  a 
public  housing  waiting  list;  (2)  allocation 
plans  should  give  the  highest  priority  to 
projects  with  the  lowest  percentage  of  inter- 
mediary costs  unless  granting  this  priority 
would  impede  the  development  of  projects 
in  certain  hard-to-develop  areas.  Hard-to-de- 
velop  areas  include  certain  urban  areas 
where  costs  of  intermediation  might  reason- 
ably be  higher  than  elsewhere.  The  confer- 
ees recoginize  that  evaluating  projects  for 
feasibility  and  long-term  viability  in  award- 
ing the  credit  is  not  an  exact  science.  Credit 
agencies  are  expected  to  exercise  sound 
judgement  based  on  the  information  avail- 
able in  determining  the  amount  of  credit  to 
be  awarded.  This  determination  is  not  a 
warranty  that  the  project  should  be  under- 
taken by  the  developer  or  involves  no  risk  to 
the  investor.  The  conferees  also  intend  that 
if  an  allocating  agency  becomes  aware  that 
a  project  is  not  in  compliance,  the  agency 
shall  report  this  noncompliance  to  the  IRS. 

BB.  SEMIANNUAL  DETERMINATION  OF  CREDIT 
PERCENTAGE 

Present  law 

Credit  percentages  are  determined  month- 
ly by  the  Secretary. 
House  bill 

The  House  bill  determines  credit  percent- 
ages on  a  semi-annual,  rather  than  a  month- 
ly, basis. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 


CC.  ADMINISTRATION  PROVISONS. 

Present  law 

Present  law  requires  that  credit  forms  be 
filed  within  90  days  after  the  end  of  each 
taxable  year  in  the  credit  period. 
House  bill 

The  House  bill  allows  the  taxpayer  to  file 
credit  forms  on  the  same  day  as  required  for 
filing  tax  returns. 

Senate  amendment 

No  provision. 

Conference  ageeement 

The  conference  agreement  follows  the 
House  bill. 

DD.  EFFECTIVE  DATE 

Present  law 

The  credit  is  scheduled  to  expire  after  De- 
cember 31,  1989. 

House  bill 

The  House  bill  is  generally  effective  for 
determinations  made  under  section  42  of 
the  IRC  with  respect  to  housing  credit 
dollar  amounts  allocated  from  State  hous- 
ing credit  ceilings  for  calendar  years  after 
1989.  For  projects  not  subject  to  the  credit 
allocation  limits,  the  provision  generally  ap- 
plies to  buildings  placed  in  service  after  De- 
cember 31.  1989. 

The  provision  relating  to  the  $25,000  al- 
lowance under  the  passive  loss  rules  is  effec- 
tive for  property  placed  in  service  after  De- 
cember 31,  1989.  If  the  property  is  held 
through  a  partnership  or  other  passthrough 
entity,  the  taxpayer's  interest  in  the  part- 
nership or  other  passthrough  entity,  the 
taxpayer's  interest  in  the  partnership  or 
other  passthrough  entity  must  have  been 
acquired  after  December  31.  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  an  amendment  that  the 
provision  relating  to  determinatin  of  eligible 
basis  is  effective  as  if  passed  as  part  of  the 
Tax  Reform  Act  of  1986. 

9.  Research  and  Experimentation  Tax 
Credit 
Present  law 

INCREMENTAL  CREDIT 

General  rule.— A  20-percent  tax  credit  is 
allowed  for  qualified  research  expenditures 
incurred  by  a  taxpayer  in  carrying  on  a 
trade  or  business.  Except  for  certain  univer- 
sity basic  research  payments,  the  credit  ap- 
plies only  to  the  extent  that  the  taxpayer's 
qualified  research  expenditures  for  the  cur- 
rent taxable  year  exceed  the  average 
amount  of  the  taxpayer's  yearly  qualified 
research  exjjenditures  in  the  "base  period." 
meaning  the  preceding  three  taxable  years. 

The  credit  is  scheduled  to  expire  after  De- 
cember 31.  1989. 

Base  limitation.— The  amount  of  base- 
period  research  expenditures  is  treated  as 
equal  to  at  least  50  percent  of  the  taxpay- 
er's qualified  research  expenditures  for  the 
current  year. 

Trade  or  business  2tmt<atton.— Research 
expenditures  of  a  taxpayer  are  eligible  for 
the  credit  only  if  paid  or  incurred  in  a  par- 
ticular trade  or  business  already  being  car- 
ried on  by  the  taxpayer. 

Eligible  expenditures.— Rese&rch  expendi- 
ture eligible  for  the  20-percent  incremental 
credit  consist  of  (1)  "in-house"  expenditures 
by  the  taxpayer  for  research  wages  and  sup- 
plies used  in  research;  (2)  certain  time-shar- 
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ing  costs  for  computer  use  in  research;  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 
payer for  contract  research  conducted  on 
the  taxpayer's  behalf. 

Expenditures  attributable  to  research 
which  is  conducted  outside  the  United 
States  do  not  enter  into  the  credit  computa- 
tion. In  addition,  the  credit  is  not  available 
for  research  in  the  social  sciences,  arts,  or 
humanities,  nor  is  it  available  for  research 
to  the  extent  funded  by  any  grant,  contract, 
or  otherwise  by  another  person  (or  govern- 
mental entity). 

Aggregation  rules  and  changes  in  business 
otonership.— To  prevent  artificial  increases 
in  research  expenditures  by  shifting  ex- 
penditures among  commonly  controlled  or 
otherwise  related  persons,  research  expendi- 
tures of  the  taxpayer  are  aggregated  with 
research  exi>enditures  of  certain  related 
persons  for  purposes  of  computing  any  al- 
lowable credit. 

Special  rules  apply  for  computing  the 
credit  when  a  business  changes  hands, 
under  which  qualified  research  expendi- 
tures for  periods  prior  to  the  change  of  own- 
ership generally  are  treated  as  transferred 
with  the  trade  or  business  which  gave  rise 
to  those  expenditures. 

0NIVZRSITY  BASIC  RESEARCH  CREDIT 

In  addition  to  the  20-percent  Incremental 
credit,  there  is  a  20-percent  tax  credit  for 
certain  corporate  expenditures  for  universi- 
ty basic  research.  This  credit  applies  to  the 
excess  of  (I)  100  percent  of  corporate  cash 
expenditures  (including  grants  or  contribu- 
tio:is)  paid  for  university  basic  research  over 
(2)  the  sum  of  (a)  the  greater  of  two  fixed 
research  floors  plus  (b)  an  amount  reflect- 
ing any  decrease  in  nonresearch  given  to 
universities  by  the  corporation  as  compared 
to  such  given  during  a  fixed-base  period,  as 
adjusted  for  inflation. 

This  credit  also  is  scheduled  to  expire 
after  December  31.  1989. 

RELATION  or  CREDIT  TO  SECTION  174 
DEDDCTION 

For  taxable  years  beginning  after  1988, 
the  amount  of  any  deduction  allowable  to  a 
taxpayer  under  section  174  or  any  other 
provision  for  qualified  research  expendi- 
tures is  reduced  by  an  amount  equal  to  50 
percent  of  the  taxpayer's  research  credit  de- 
termined for  that  year. 

House  bill 

INCREICENTAL  CREDIT:  SALES  RATIO  R&E  TAX 
CREDIT 

General  rule 

A  20-percent  tax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  Is 
made  permanent. 

The  base  amount  for  the  current  year  is 
computed  by  multiplying  the  taxpayer's 
"fixed-base  percentage"  by  the  average 
amount  of  the  taxpayer's  gross  receipts  for 
the  three  preceding  years. 

Fixed-base  percentage 

Existing  firms.— If  a  taxpayer  both  in- 
curred qualified  research  expenses  and  had 
gross  receipts  ■  during  each  of  at  least  three 


years  from  1983  to  1988,  then  its  "fixed-base 
percentage"  is  the  ratio  that  its  total  quali- 
fied research  expenses  for  any  five  years  se- 
lected by  the  taxpayer  during  the  1983-88 
period  bears  to  its  total  gross  receipts  for 
the  five  years  selected  (subject  to  a  maxi- 
mum ratio  of  .20.  as  described  below). 

Start-up  companies.— It  a  taxpayer  did 
not  both  incur  qualified  research  expenses 
and  have  gross  receipts  during  each  of  at 
least  three  years  between  1983-1988.  then 
for  each  of  its  first  five  taxable  years  after 
1989  in  which  it  incurs  qualified  research 
expenses,  the  taxpayer  is  assigned  a  fixed- 
base  percentage  of  .03. 

After  its  first  five  taxable  years  after  1989 
in  which  it  incurs  qualified  research  ex- 
l>enses,  a  start-up  firm's  fixed-base  percent- 
age is  computed  as  follows:  (1)  for  the  firm's 
sixth  year,  its  fixed-base  percentage  is  equal 
to  one-sixth  of  its  qualified  research-to- 
gross  receipts  ratio  for  its  fourth  and  fifth 
years;  (2)  for  the  firm's  seventh  year,  its 
fixed-base  percentage  is  one-third  of  its 
ratio  for  its  fifth  and  sixth  years;  (3)  for  the 
firm's  eighth  year,  its  fixed-base  percentage 
is  one-half  of  its  ratio  for  its  fifth  through 
seventh  years:  (4)  for  the  firm's  ninth  year, 
its  fixed-base  percentage  is  two-thirds  of  its 
ratio  for  its  fifth  through  eighth  years;  (5) 
for  the  firm's  tenth  year,  its  fixed-base  per- 
centage is  five-sixths  of  its  ratio  for  its  fifth 
through  ninth  years;  and  (6)  after  a  firm's 
tenth  year,  its  fixed-base  percentage  is  its 
actual  qualified  research-to-gross  receipts 
ratio  for  five  years  selected  by  the  firm 
from  its  fifth  through  tenth  years. 

Maximum  fixed-base  percentage.— In  no 
event  will  a  taxpayer's  fixed-base  percent- 
age exceed  .20. 

Base  limitation 

As  under  current  law,  a  taxpayer's  base 
may  not  be  less  than  a  certain  percentage  of 
current-year  qualified  research  expendi- 
tures. The  base  limitation  percentage  is  50 
I>ercent  for  taxable  years  beginning  in  1990; 
55  percent  for  taxable  years  beginning  in 
1991;  60  percent  for  taxable  years  beginning 
in  1992;  65  percent  for  taxable  years  begin- 
ning in  1993;  70  percent  for  taxable  years 
beginning  in  1994;  and  75  percent  for  tax- 
able years  beginning  in  1995  or  later.* 

Trade  or  business  limitation 

A  taxpayer  is  treated  as  meeting  the  trade 
or  business  requirement  with  respect  to  in- 
house  research  expenses  if,  at  the  time  such 
in-house  research  expenses  are  incurred,  the 
principal  purpose  of  the  taxpayer  in  making 
such  expenditures  is  to  use  the  results  of 
the  research  in  the  active  conduct  of  a 
future  trade  or  business  of  the  taxpayer  or 
certain  related  taxpayer. 

Consistent  treatment  of  research  expenses 

Qualified  research  expenses  taken  into  ac- 
count in  computing  a  taxpayer's  fixed-base 
percentage  are  to  be  determined  on  a  basis 
which  is  consistent  with  the  determination 
of  qualified  research  expenses  for  the  cur- 
rent year. 

Treasury  Department  study 

The  Treasury  Department  is  required  to 
conduct  a  study  during  each  5-year  period 
beginning  on  January  1,  1990,  to  determine 
whether  revenue  losses  from  the  credit  are 
consistent  with  the  projections,  to  evaluate 


'  The  Treasury  Department  is  authorized  to  pre- 
scribe regulations  providing  that  de  minimus 
amounts  of  qualified  research  expenses  and  gross 
receipts  may  be  disregarded  (Including  under  the 
start-up  company  rules  described  Infra.) 


'Start-up  firms  (i.e..  firms  deemed  to  have  a 
fixed-base  percentage  of  .03)  are  subject  to  a  base 
limitation  of  65  percent  for  taxable  years  beginning 
in  1090  through  1M3,  70  percent  for  taxable  years 
beginning  in  1994:  and  75  percent  for  taxable  years 
beginning  In  1995  or  later. 


whether  the  rules  for  computing  the  base 
for  start-up  firms  are  appropriate  in  view  of 
actual  trends  in  qualified  research  expendi- 
tures and  gross  receipts  of  those  firms,  and 
to  analyze  the  effectiveness  of  the  credit  in 
promoting  research. 
Eligible  expenditures 

The  expenditures  eligible  for  the  credit 
are  the  same  as  under  present  law. 
Aggregation  rules  anc  changes  in  business 
ovmerthip 

The  rules  relating  to  aggregation  of  relat- 
ed persons  and  changes  in  business  owner- 
ship are  the  same  as  under  present  law,  with 
the  modification  that  when  a  business 
changes  hands,  qualified  research  expenses 
and  gross  receitps  for  periods  prior  to  the 
change  of  ownership  are  treated  as  trans- 
fered  with  the  trade  or  business  which  gave 
rise  to  those  expenditures  and  receipts  for 
purposes  of  recomputing  a  taxpayer's  fixed- 
base  percentage. 

In  addition,  the  bill  provides  that  a  fore- 
gin  affiliate's  gross  receipts  which  are  no  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States  do 
not  enter  into  the  computation  of  the 
credit. 

Xnf  rVERSITY  BASIC  RESEARCH  CREDIT 

The  university  basic  research  credit  is  per- 
manently extended. 

relation  of  credit  to  section  1 74  deduction 

The  amount  of  any  deduction  allowable  to 
a  taxpayer  under  section  174  or  any  other 
provision  for  qualified  research  expendi- 
tures is  reduced  by  an  amount  equal  to  100 
percent  of  the  taxpayer's  research  credit  de- 
termined for  that  year. 

The  bill  clarifies  that  research  expenses 
are  dftductible  under  section  174  only  to  the 
extent  that  they  are  reasonable  under  the 
circumstances. 
Effective  date 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  the  following 
modifications: 

INCREMENTAL  CREDIT:  SALES  RATIO  RAE  TAX 
CREDIT 

General  rule 

A  20-percent  tax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  will 
not  apply  to  amounts  paid  or  incurred  after 
December  31,  1990,  and  a  special  rule  ap- 
plies in  the  case  of  any  taxable  year  which 
begins  before  October  1.  1990.  and  ends 
after  September  30,  1990.  Under  this  r\ile. 
the  amount  treated  as  a  taxpayer's  qualified 
research  expenses  for  the  taxable  year  is 
the  amount  which  bears  the  same  ratio  to 
the  amount  otherwise  constituting  qualified 
research  expenses  as  the  number  of  dajrs  in 
such  taxable  year  before  October  1,  1990. 
bears  to  the  total  number  of  days  in  such 
taxable  year  before  January  1. 1991. 

The  base  amount  for  the  current  year  is 
computed  by  multiplying  the  taxpayer's 
"fixed-base  {lercentage"  by  the  average 
amount  of  the  taxpayer's  gross  receipts  for 
the  four  preceding  years. 

Fixec-base  percentage 

Existing  firms.— If  a  taxpayer  both  in- 
curred qualified  research  expenses  and  had 
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gross  receipts '  during  each  of  at  least  three 
years  from  1984  to  1988.  then  Its  "fixed-base 
percentage"  is  the  ratio  that  its  total  quali- 
fied research  expenses  for  the  1984-88 
period  bears  to  its  total  gross  receipts  for 
this  period  (subject  to  a  maximum  ratio  of 
.16.  as  described  below). 

Start-up  companies.— It  a  taxpayer  did 
not  both  iiStxa  qualified  research  expenses 
and  have  gross  receipts  during  each  of  at 
least  three  years  between  1984-1988.  then  it 
is  assigned  a  fixed-base  percentage  of  .03. 

Maximum  fixed-base  percentage.— In  no 
event  will  a  taxpayer's  fixed-base  percent- 
age exceed  .16. 

Base  limitation 

As  under  current  law.  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

Trade  or  business  limitation 

The  conference  agreement  follows  the 
House  biU. 

Consistent  treatment  of  research  expenses 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that  the 
Treasury  Department  is  granted  authority 
to  prescribe  regulations  to  prevent  distor- 
tions in  calculating  a  taxpayer's  qualified  re- 
search expenses  or  gross  receipts  dur  to  a 
change  in  accounting  methods  used  by  the 
taxpayer  between  the  current  year  and  a 
year  taken  into  account  in  computing  the 
taxpayer's  fixed-base  percentage. 

Treasury  Department  study 

The  coference  agreement  does  not  provide 
for  a  Treasury  Department  study. 

Elisrible  expenditures 

The  conference  agreement  follows  the 
House  bill. 

Aggregation  rules  and  changes  in  business 
ownership 

The  conference  agreement  follows  the 
House  bill. 

UHivnismr  basic  rkseakch  cRKDrr 
The  university  basic  research  credit  is  ex- 
tended through  December  31,  1990. 

RKLATION  or  CREDIT  TO  SECTION  174 
DEDUCTION 

The  conference  agreement  follows  the 
House  bUl. 

Effective  date 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31.  1989. 
10.  Allocation  and  Apportionment  of 

Research  and  Experimental  Expenditures 
Present  law 

Pursuant  to  Treasury  regulations  which 
were  promulgated  in  1977.  research  and  ex- 
perimental expenditures  are  generally  allo- 
cated as  follows:  (1)  expenses  for  research 
that  is  underta-inen  solely  to  meet  legal  re- 
quirements imposed  by  a  government  and 
which  cannot  reasonably  be  expected  to 
generate  income  (beyond  de  minimis 
amounts)  outside  that  government's  juris- 
diction are  allocated  solely  to  income  from 
sources  within  that  jurisdiction:  and  (2)  re- 
maining research  expenses  are  generally  ap- 
portioned to  foreign  source  income  based  on 
either  (a)  gross  sales,  except  that  a  taxpayer 
using  this  method  may  first  apportion  at 
least  30  percent  of  such  expenses  exclusive- 
ly to  the  source  where  over  50%  of  the  tax- 


'  The  TrcMury  Department  is  authorized  to  pre- 
scribe regulations  providing  that  de  minimis 
amounts  of  qualified  research  expenses  and  gross 
receipts  may  be  disreicarded. 


payer's  research  is  performed;  or  (b)  gross 
income,  except  that  expenses  apportioned 
to  U.S.  and  foreign  income,  except  that  ex- 
penses apportioned  to  U.S.  and  foreign 
source  income  using  a  gross  income  method 
can  not  be  less  than  50%  of  the  respective 
portions  that  would  be  apportioned  to  each 
income  grouping  using  a  combination  of  the 
sales  and  place-of-performance  methods. 
House  bill 

The  House  bill  generally  allocates  re- 
search and  ex[)erimental  expenditures  as 
follows:  ( 1 )  expenses  for  research  that  is  un- 
dertaken solely  to  meet  legal  requirements 
imposed  by  a  government  are  allocated  in 
the  same  manner  as  under  present  law:  (2) 
remaining  research  expenses  which  are  con- 
ducted in  the  United  SUtes  are  allocated  64 
percent  to  U.S.  source  income,  and  such  ex- 
penses which  are  conducted  outside  of  the 
United  States  are  allocated  64  percent  to 
foreign  source  income:  and  (3)  remaining  re- 
search expenses  are  allocated  and  appor- 
tioned on  the  basis  of  either  sales  or  gross 
income.  If  gross  income  is  used,  however, 
the  amount  apportioned  to  foreign  source 
income  can  be  less  than  30  percent  of  the 
amount  that  would  be  so  apportioned  under 
the  sales  method. 

Research  expenses  incurred  by  U.S.  per- 
sons for  activities  conducted  in  space,  in 
Antarctica,  or  on  or  under  water  not  within 
the  jurisdiction  (as  recognized  by  the  United 
States)  of  a  foreign  country,  U.S.  possession, 
or  the  United  States,  are  allocated  and  ap- 
portioned in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States.  Such  expenses  incurred 
by  foreign  persons  are  allocated  and  appor- 
tioned as  if  they  were  attributable  to  activi- 
ties conducted  outside  the  United  States. 

The    provision    is    effective    for    taxable 
years  beginning  after  August  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  ef- 
fective only  for  the  taxpayer's  first  Uxable 
year  beginning  after  August  1.  1989  and 
before  August  2.  1990.  and  applies  only  to 
that  portion  of  research  expenses  treated  as 
having  been  paid  or  incurred  during  the 
first  nine  months  of  the  first  taxable  year 
beginning  after  August  1.  1989  and  before 
August  2,  1990.  In  determining  which  re- 
search expenses  for  that  year  are  treated  as 
paid  or  incurred  in  the  first  nine  months  of 
the  year,  research  expenses  are  treated  as  if 
paid  or  incurred  ratably  throughout  the 
taxable  year. 

B.  Corporate  Provisions 
1.  Treatment  of  Distributions  by  Certain 
CorporatioTis  Filing  Consolidated  Returns 
Present  law 

A  distribution  from  a  corporation  is  gener- 
ally treated  as  a  dividend  to  the  extent  of 
the  distributing  corporation's  current  or  ac- 
cumulated earnings  smd  profits.  A  dividend 
received  by  a  corporation  is  generally  eligi- 
ble for  the  dividends  received  deduction. 

Under  the  consolidated  return  regula- 
tions, the  taxable  income  of  a  group  of  af- 
filiated corporations  is  generally  computed 
as  the  sum  of  the  taxable  incomes  and 
losses  of  all  members  of  the  group.  Howev- 
er, the  earnings  and  profits  of  each  member 
of  the  group  generally  is  computed  on  a  sep- 
arate company  basis  (and  adjusted  for  that 
member's  allocable  share  of  the  undistrib- 
uted earnings  and  profits  of  lower  tier  mem- 
bers). 


Thus,  a  distribution  to  a  nonmember 
shareholder  from  a  member  corporation 
that  joins  in  the  filing  of  a  consolidated 
return  may  be  a  dividend  (because  such  dis- 
tribution is  from  the  distributor's  separate 
company  earnings  and  profits),  even  though 
such  earnings  were  not  subject  to  Federal 
income  tax  (because  such  earnings  were 
offset  by  losses  from  other  members  of  the 
group). 

House  biU 

General  description 

The  House  bill  requires  earnings  and  prof- 
its to  be  computed  on  a  consolidated  basis 
for  purposes  of  determining  whether  any 
distribution  from  a  member  of  the  group  to 
a  nonmember  shareholder  is  a  dividend. 

Determination  whether  a  distribution  is  a 
dividend 

A  dlstritbution  to  a  nonmember  share- 
holder by  a  member  of  an  affiliated  group 
of  corporations  filing  a  consolidated  return 
with  respect  to  stock  issued  after  July  10. 
1989.  will  be  considered  a  dividend  to  the 
extent  such  distribution  is  from  the  consoli- 
dated earnings  and  profits  of  the  group  for 
periods  after  July  10,  1989.  or  the  separately 
computed  earnings  and  profits  of  the  dis- 
tributing corporation.  For  this  purpose,  sep- 
arately computed  earnings  and  profits 
means  (1)  the  pre-July  10,  1989  affiliated 
earnings  and  profits  of  the  distributor  and 
(2)  the  earnings  and  profits  of  the  distribu- 
tor before  it  became  a  member  of  the  group. 

Effective  daU 

The  provision  is  generally  effective  for 
distributions  after  July  10,  1989,  but  does 
not  apply  to  distributions  with  respect  to 
subsidiary  stock  issued  betore  that  date,  or 
after  that  date  pursuant  to  a  binding  writ- 
ten contract.  Auction  rate  preferred  stock  is 
not  considered  issued  at  the  time  of  each 
auction. 

The  provision  does  not  apply  to  auction 
rate  preferred  stock  issued  no  later  than  30 
days  after  enactment  of  the  provision  if  the 
issuing  subsidiary  was  incorporated  and  a 
rating  agency  was  retained  for  the  purpose 
of  issuing  such  stock,  prior  to  July  10,  1989. 

Grandfathered  stock  ceases  to  be  grandfa- 
thered in  the  case  of  certain  transactions  in 
which  the  subsidiary  leaves  the  group.  An 
election  is  available  to  recompute  earnings 
and  profits  for  periods  prior  to  July  11, 
1989. 

Senate  amendment 
General  description 

The  Senate  amendment  provides  that  a 
portion  of  certain  dividends  from  the  cur- 
rent earnings  and  profits  of  a  subsidiary  of 
an  affiliated  group  filing  a  consolidated 
return  will  not  be  eligible  for  the  dividends 
received  deduction  to  the  extent  the  earn- 
ings of  such  subsidiary  were  not  subject  to 
tax  because  of  losses  or  credits  of  other 
members  of  the  group.  The  provision  ap- 
plies only  to  dividends  on  subsidiary  nonvot- 
ing preferred  stock  that  is  not  treated  as 
stock  in  measuring  whether  the  group's 
stock  ownership  is  sufficient  to  permit  a 
consolidated  return  to  be  filed  ("section 
1504(a)(4)  stock"). 

Determination  whether  a  dividend  is  eligi- 
ble for  the  divideyids  received  deduc- 
tion 

The  portion  of  a  dividend  with  respect  to 
the  section  1504(a)(4)  stock  of  a  subsidiary 
member  of  an  affiliated  group  filing  a  con- 
solidated return  that  is  not  eligible  for  the 
dividends  received  deduction  is  determined 
by  applying  a  fraction  to  the  lesser  of  (1) 
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the  amount  of  the  dividend  from  the  cur- 
rent earnings  and  profits  of  the  distributor 
or  (2)  the  consolidated  loss  offset.  The  nu- 
merator of  the  faction  is  the  consolidated 
loss  offset  and  the  denominator  is  the  sepa- 
rately computed  taxable  income  of  the  dis- 
tributor. 

For  this  purpose,  the  consolidated  loss 
offset  is  the  sum  of  certain  losses  and  de- 
duction equivalents  of  certain  credits  (not 
including  the  foreign  tax  credit)  from  other 
members  of  the  group  that  offset  the  sepa- 
rately computed  taxable  income  of  the  dis- 
tributor. 

The  separately  computed  taxable  income 
of  the  distributing  corporation  is  the  income 
of  that  corporation  computed  as  if  it  were 
not  a  member  of  an  affiliated  group. 
Effective  dale 

The  provision  is  effective  for  distributions 
after  October  2,  1989.  with  respect  to  subsid- 
iary section  1504(a)<4)  stoclc  issued  after 
that  date  unless  pursuant  to  a  binding  writ- 
ten contract  in  effect  on  such  date.  Auction 
rate  preferred  stock  is  not  considered  issued 
at  the  time  of  each  auction. 

Grandfathered  stock  ceases  to  be  grandfa- 
thered in  certain  cases  where  the  issuing 
corporation  leaves  or  Joins  a  consolidated 
group  or  where  stock  is  retired  or  repur- 
chased unless  pursuant  to  a  binding  con- 
tract to  reissue. 
Conference  agreement 
Overview 

The  conference  agreement  generally  fol- 
lows the  approach  of  the  Senate  amend- 
ment, with  modifications. 

Instead  of  denying  the  dividends  received 
deduction  where  income  with  respect  to 
amounts  distributed  on  section  1504(aK4) 
stock  of  a  sut>sidiary  is  not  subject  to  tax  be- 
cause of  offsets  by  losses  or  credits  of  other 
group  members,  the  conference  agreement 
provides  that  the  group  must  compute  its 
tax  without  permitting  such  offsets.  The 
agreement  adopts  this  modification  in  part 
because  of  concern  that  denying  the  divi- 
dends received  deduction  under  the  ap- 
proach of  the  Senate  amendment  may  be 
difficult  to  administer  wherp  the  payor  and 
payee  corporations  have  different  taxable 
years  or  there  are  subsequent  audit  adjust- 
ments to  the  payor's  tax  liability.  For  exam- 
ple, where  the  payee's  tax  return  is  due 
prior  to  the  payor's  return,  the  payee  would 
be  required  under  the  Senate  amendment  to 
determine  and  report  the  treatment  of  its 
dividend  income  prior  to  the  time  that  the 
payor  group  can  determine  whether  losses 
or  credits  of  other  group  members  have 
offset  the  payor's  separate  income. 

In  addition,  the  conferees  believe  that 
when  a  subsidiary  corporation  pays  a  divi- 
dend to  a  nonmember  shareholder  on  non- 
voting preferred  stock  described  in  section 
1504(a)(4),  it  is  appropriate  to  treat  the 
amount  paid  as  income  that  is  in  effect  com- 
mitted to  nonmember  shareholders  of  the 
subsidiary  and  that  such  income  should  not 
be  considered  Income  eligible  to  be  sheltered 
from  tax  by  attributes  of  other  group  mem- 
bers. 

It  is  intended  that  the  role  limiting  the 
use  of  losses  or  credits  of  other  members 
will  apply  when  losses  or  credits  of  other 
members  would  not  have  been  used  by  the 
group  in  the  current  ye&r  but  for  the  pres- 
ence of  subsidiary  taxable  income  that  was 
distributed  to  nonmembers  with  respect  to 
subsidiary  section  1504(aX4)  stock. 
General  deacription 

Under  the  conference  agreement,  if  in  any 
taxable  year  a  subsidiary  distributes  divi- 


dends on  section  1504(aX4)  stock  held  by  a 
nonmember  and  subject  to  the  provision 
("applicable  preferred  stock"),  no  group  loss 
item  may  reduce  the  disqualified  separately 
computed  Income  of  the  subsidiary  for  that 
taxable  year,  and  no  group  credit  item  is  al- 
lowed against  the  tax  imposed  on  such  dis- 
qualified separately  computed  income. 

Disqualified  separately  computed  income 
is  the  portion  of  the  separately  computed 
taxable  income  of  the  subsidiary  which  does 
not  exceed  the  dividends  distributed  by  the 
subsidiary  during  the  taxable  year  on  the 
applicable  preferred  stock.  Thus,  the 
amount  of  separately  computed  taxable 
income  of  the  subsidiary  in  excess  of  the 
disqualified  separately  computed  income,  if 
any,  may  be  offset  by  group  loss  or  credit 
items. 

A  group  loss  item  is  any  of  the  following 
items  of  (or  allocable  to)  any  member  of  the 
group  other  than  the  distributing  subsidi- 
ary: any  net  oprating  loss  and  any  net  oper- 
ating loss  carryover  or  carryback  under  sec- 
tion 172:  and  any  loss  from  the  sale  or  ex- 
change of  any  capital  asset  and  any  capital 
loss  carryover  or  carryback  under  section 
1212. 

A  group  credit  item  is  any  credit  allowable 
under  part  IV  of  subchapter  A  of  the  Code 
(other  than  the  gasoline  and  special  fuels 
credit  under  section  34)  to  (or  aUocable  to) 
any  member  of  the  group  other  than  the 
distributing  subsidiary.  Foreign  tax  credits 
are  Included  as  group  credit  items. 

Separately  computed  taxable  income 

Under  the  conference  agreement,  for  pur- 
poses of  determining  the  separately  comput- 
ed taxable  income  of  the  distributing  corpo- 
ration, that  corporation  continues  to  be 
treated  as  a  member  of  the  affiliated  group. 
The  conference  agreement  defines  separate- 
ly computed  taxable  income  as  the  separate 
taxable  Income  of  the  subsidiary  (as  defined 
in  the  consolidated  return  regulations 
(Treas.  Reg.  sec.  1.1502-12))  for  the  taxable 
year,  modified  to  take  into  account  gains 
and  losses  from  the  sale  or  exchange  of  a 
capital  asset  and  section  1231  gains  and 
losses,  with  such  further  adjustments  as  the 
Secretary  may  prescribe.  Except  as  the 
Treasury  Department  may  otherwise  pre- 
scribe, separately  computed  taxable  income 
will  be  adjusted  to  reflect  any  dividends  re- 
ceived deduction  available  with  respect  to 
dividends  received  by  the  distributing  corpo- 
ration, as  well  as  other  deductions  properly 
allocable  to  the  distributing  corporation 
that  are  excluded  from  the  computation  of 
separate  taxable  income  under  the  defini- 
tion in  the  consolidated  return  regulations 
of  present  law.  Separately  computed  income 
is  determined  without  regard  to  net  operat- 
ing loss  carryovers  or  carrybacks,  or  capital 
loss  carryovers  or  carrybacks. 

Ordering  rules 

The  conference  agreement  clarifies  and 
modifies  the  Senate  amendment  ordering 
rules  that  apply  to  determine  when  losses  or 
credits  of  other  group  members  offset 
income  of  the  sut>sidiary.  It  is  intended  that 
the  present  law  ordering  rules  affecting  the 
use  of  losses  or  credits  will  generally  apply. 
In  addition,  it  is  intended  that  the  provision 
operate  so  that  losses  and  credits  of  all 
other  group  memtiers  may  be  used  against 
income  of  all  other  group  members,  and  also 
against  the  separately  computed  taxable 
Income  of  the  distributing  subsidiary  to  the 
extent  such  income  is  not  disqualified  sepa- 
rately computed  Income,  to  the  extent  per- 
mitted by  the  normal  carryover  and  carry- 
back rules.  In  addition,  to  the  extent  the 


distributing  coriwration  has  loss  or  credit 
carryovers  or  carrybacks,  these  may  offset 
its  disqualified  separately  computed  income. 
Anti-abu$e  rule* 

As  under  the  Senate  amendment,  the 
Treasury  Departsrment  is  directed  to  pro- 
vide anti-abuse  rules. 

It  is  expected  that  regulations  will  prevent 
avoidance  of  the  riiles  through  the  contri- 
bution of  built-in  loss  assets  or  other  direc- 
tion of  losses  or  credits  to  the  subsidiary  by 
other  members  of  the  group.  Expect  as  the 
Treasury  Department  may  otherwise  pro- 
vide, it  is  expected  that  losses  or  deductions 
of  the  distributing  corporation  that  are  at- 
tributable to  any  decline  in  value  of  proper- 
ty that  occurred  prior  to  the  transfer  of 
such  property  to  the  distributing  corpora- 
tion by  another  member  of  the  group,  or 
that  are  otherwise  attributable  to  periods 
prior  to  the  transfer  of  such  property  by  an- 
other group  member,  as  weU  as  other  buUt- 
in  deduction  items.  wiU  not  be  treated  as 
losses  or  deductions  of  the  distributing  cor- 
poration for  purposes  of  this  provision. 

Except  as  the  Treasury  Department  may 
otherwise  provide,  it  is  also  expected  that 
regulations  will  provide  that  the  separately 
computed  taxable  income  of  any  distribut- 
ing corporation  for  purposes  of  this  provi- 
sion shall  include  an  allocable  portion  of  the 
separately  computed  taxable  income  of  any 
other  member  of  the  group  whose  stock  the 
distributing  corporation  holds  directly  or  in- 
directly, as  necessary  to  prevent  the  avoid- 
ance of  the  provision. 

In  addition,  it  is  expected  that  regulations 
will  treat  income  as  disqualified  separately 
computed  income  in  appropriate  cases  even 
if  it  is  not  distributed  in  the  current  year 
where  all  or  any  portion  of  dividends  on  the 
applicable  preferred  stock  are  not  paid  cur- 
rently, including  cases  where  such  stock  per- 
mits or  requires  deferred  distributions, 
where  the  dividends  paid  currently  are  less 
than  the  yield  to  maturity  of  the  stock,  or 
where  redemption  or  liquidation  rights  of 
such  stock  exceed  the  issue  price  paid  for 
such  stock. 

The  regulations  descritied  above  are  ex- 
pected to  be  effective  as  of  the  effective 
date  of  the  provision. 

Additional  regulatory  authority 

In  addition  to  anti-abuse  rules,  the  Treas- 
ury Departrdent  is  directed  to  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  provisions  of  the 
conference  agreement.  For  example,  it  is  ex- 
pected that  regulations  will  reflect  the 
intent  that  losses  or  credits  of  other  mem- 
bers of  the  group  that  may  not  be  used 
against  disqualified  separately  computed 
income  under  this  provision  may  be  carried 
back  or  forward  against  income  not  affected 
by  this  provision. 

As  another  example,  in  cases  where  addi- 
tional tax  is  paid  for  a  taxable  year  as  a 
result  of  the  provision,  it  is  expected  that 
the  Treasury  Department  will  provide  guid- 
ance regarding  the  effect  of  such  tax  on  the 
earnings  and  profits  of  the  members  of  the 
group. 

Examples 

The  following  examples  illustrate  the  ap- 
plication of  the  provision: 

Example  l.—An  affiliated  group  filing  a 
consolidated  return  consists  of  P  (the 
parent  corporation)  and  S  (its  subsidiary).  S 
issues  section  1504(aK4)  stock  subject  to  the 
provision.  For  the  taxable  year,  P  has  a 
$100x  loss.  S  has  $100x  of  separately  com- 
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puted  taxable  income  and  pays  a  dividend  of 
(60x  on  the  applicable  preferred  stock. 

In  computing  the  group's  tax  for  the  tax- 
able year,  P's  $100x  loss  may  not  offset  S 
disqualified  separately  computed  income— 
i.e.,  the  portion  of  S  separately  computed 
taxable  income  that  does  not  exceed  i60x 
(the  amount  of  the  dividend  paid  on  the  ap- 
plicable preferred  stocic).  However.  P's  loss 
may  offset  the  remaining  S  taxable  income 
to  the  extent  otherwise  permitted  under  ex- 
isting law.  Accordingly.  $40x  of  P's  loss  may 
offset  $40x  of  S  taxable  income.  The  re- 
maining $60x  of  P  loss  may  be  carried  back 
or  forward  in  accordance  with  the  normal 
operation  of  the  net  operating  loss  carry- 
back and  carryover  rules,  provided  it  may 
not  be  used  to  offset  S  previous  year  (or 
subsequent  year)  disqualified  separately 
computed  income. 

Example  2.— The  facts  are  the  same  as  in 
Example  1  except  that  S  also  has  a  $100x 
net  operating  loss  carryforward  from  a  prior 
taxable  year. 

In  accordance  with  the  operation  of  the 
normal  ordering  rule  that  losses  of  a  current 
year  are  used  before  loss  carryforwards  of  a 
prior  year,  as  in  Example  1  P's  loss  offsets 
only  $40x  of  S  taxable  income  for  the  tax- 
able year.  However  $60x  of  the  S  net  operat- 
ing loss  carryforward  may  be  used  to  offset 
the  remainder  of  the  S  income  for  the  year. 
Thereafter,  the  S  net  operating  loss  carry- 
forward is  reduced  by  $60x. 

Examjtle  3.—P  and  S  are  formed  in  year  1 
and  are  an  affiliated  group  filing  a  consoli- 
dated return.  In  year  1,  S  issues  applicable 
preferred  stock.  S  has  (lOOx  of  taxable 
income;  P  has  no  Income  or  loss.  S  pays  a 
dividend  of  $60x  on  the  applicable  preferred 
stock.  In  year  2,  S  again  has  $100x  of  tax- 
able income  and  P  has  a  loss  of  $100x.  S 
again  pays  a  dividend  of  (60x  on  the  appli- 
cable preferred  stock. 

For  year  2,  P's  loss  may  not  offset  the 
amount  of  S  separately  computed  taxable 
income  that  does  not  exceed  $60x.  Accord- 
ingly, P's  loss  may  offset  the  remaining 
$40x  of  S  separately  computed  taxable 
income.  The  group  pays  tax  on  $60x  of  S 
separately  computed  taxable  income.  The 
$60x  remainder  of  P's  loss  may  be  carried 
back  to  year  1  but  may  offset  only  (40x  of  S 
income  for  that  year.  It  may  not  offset  the 
$60x  which  constitutes  S  previous  year  dis- 
qualified separately  computed  income. 

Examjtle  4.— An  affiliated  group  filing  a 
consolidated  return  consists  of  the  parent 
(P)  and  two  brother-sister  subsidiaries  of 
parent  (SI  and  S2).  SI  issues  applicable  pre- 
ferred stock.  Fy>r  the  taxable  year,  P  has  a 
loss  of  llOOx,  SI  has  taxable  income  of 
$100x  and  pays  a  dividend  of  (60x  on  the 
applicable  preferred  stock,  and  S2  has 
income  of  SlOOx. 

As  in  Example  1.  P's  loss  may  not  offset 
the  $60x  of  SI  disqualified  separately  com- 
puted income.  However,  the  remaining  tax- 
able income  of  the  group  is  $140x.  The 
group  will  pay  no  additional  tax  as  a  result 
of  the  provision  because  P  can  use  its  $100x 
1068  to  reduce  the  remaining  $140x  of 
income. 

Effective  daU 

The  conference  agreement  is  generally  ef- 
fective for  distributions  after  November  17, 
1989.  However,  it  does  not  apply  to  distribu- 
tions with  respect  to  subsidiary  stock  issued 
on  or  before  that  date,  or  issued  after  that 
date  pursuant  to  a  binding  written  contract 
in  effect  on  that  date  and  at  all  times  there- 
after before  such  stock  is  issued,  so  long  as 
certain  transactions  described  below  do  not 
occur. 


Otherwise  grandfathered  stock  ceases  to 
be  grandfathered  if  the  issuing  corporation 
ceases  to  be  a  member  of  the  affiliated 
group  of  which  it  was  a  member  at  that 
time  the  stock  was  issued  (or  at  the  time  the 
contract  to  issue  such  stock  became  bind- 
ing), or  becomes  a  member  of  any  group, 
unless  such  event  occurs  in  a  transaction 
that  would  not  result  in  the  recognition  of 
any  deferred  intercompany  gain  under  the 
consolidated  return  regulations  by  reason  of 
the  acquistion  of  the  entire  group.'  Grand- 
fathered stock  also  ceases  to  be  grandfa- 
thered if  such  stock  is  retired  or  acquired 
after  November  17,  1989  by  the  issuer  or  by 
any  memt>er  of  the  affiliated  group  of 
which  the  issuer  is  a  member,  unless  the  re- 
tirement or  acquisition  is  pursuant  to  an  ob- 
ligation to  reissue  under  a  binding  written 
contract  (which  may  be  evidenced  by  the 
terms  of  the  stock  that  has  been  issued  by 
the  corporation)  in  effect  on  November  17, 
1989  and  at  all  times  thereafter  until  such 
stock  is  reissued. 

Auction  rate  preferred  stock  is  treated  for 
this  purpose  as  issued  when  the  contract  re- 
quiring the  auction  became  binding  and  is 
not  considered  issued  at  the  time  of  each 
auction  conducted  pursuant  to  such  com- 
mitment. The  contract  requiring  the  auc- 
tion for  this  purpose  is  the  contract  (which 
may  be  evidenced  by  the  terms  of  the  stock 
that  has  been  issued  by  the  corporation) 
committing  the  corporation  to  provide  for 
the  conduct  of  auctions  with  respect  to  the 
stock.  Thus,  auction  rate  preferred  stock 
that  was  issued  on  or  before  November  17, 
1989,  or  after  that  date  in  accordance  with 
the  terms  of  a  binding  written  contract  to 
issue  such  stock  in  effect  on  that  date  and 
at  all  times  hereafter  until  such  stock  is 
issued,  does  not  cease  to  be  grandfathered 
merely  because  auctions  pursuant  to  the 
terms  of  such  original  issuance  or  pursuant 
to  the  terms  of  such  binding  contract  are 
conducted  after  November  17,  1989. 

Solely  in  the  case  of  auction  rate  pre- 
ferred stock  issued  on  or  before  30  days 
after  enactment  of  this  provision,  such 
stock  will  be  considered  issued  before  No- 
vember 18,  1989  if  the  subsidiary  was  incor- 
porated before  July  10,  1989  for  the  special 
purpose  of  issuing  such  stock  and  a  rating 
agency  was  retained  before  July  10,  1989  for 
the  purpose  of  rating  such  stock. 

For  purposes  of  these  transition  rules, 
stock  that  has  been  issued  but  has  never 
been  held  by  a  person  not  a  member  of  the 
group  is  not  considered  to  have  been  issued. 

2.  Treatment  of  Certain  High-yield  Original 
Issue  Discount  (OID)  Obligations 

Present  law 

Original  issue  discount  (  "OID")  is  the 
excess  of  the  stated  redemption  price  at  ma- 
turity over  the  issue  price  of  a  debt  instru- 
ment. The  issuer  of  a  debt  instnmient  with 
OID  generally  accures  and  deducts  the  dis- 
counts, as  interest,  over  the  life  of  the  obli- 
gation even  though  the  amount  of  such  in- 
terest is  not  paid  until  the  debt  matures. 
The  holder  of  such  a  debt  Instrument  also 
generally  includes  the  OID  in  income  as  it 
accures  as  interest  on  an  accrual  basis. 

A  corporation  generally  cannot  deduct  dis- 
tributions made  with  respect  to  its  stock.  In 
certain  circumstances,  a  corporation  is  enti- 
tled to  a  deduction  equal  to  a  percentage  of 
dividends  received  from  a  corporation  (sees. 
243,  245,  246  and  246A)  (the  "dividends  re- 
ceived deduction"). 


'  SeeTreas.  Res.  sec.  1.1503-14(f). 


The  determination  of  whether  an  interest 
in  a  corporation  constitutes  a  debt  instru- 
ment or  stock  for  tax  purposes  generally  is 
made  under  principles  developed  in  case 
law.  "This  determination  is  made  by  analyz- 
ing and  weighing  the  relevant  facts  and  cir- 
cumstances. Characteristics  of  debt  include 
the  following:  a  preference  over,  or  lack  of 
subordination  to,  other  interests  in  the  cor- 
poration, insulation  from  risk  of  the  corpo- 
ration's business;  and  an  expectation  of  re- 
payment. 

House  biU 

Certain  obligations  issued  by  corporations 
are  treated  as  preferred  stock.  Issuers  and 
holders  alike  are  subject  to  this  treatment. 
The  provision  does  not  apply  to  debt  instru- 
ments issued  by  a  cooperative  housing  cor- 
poration, exempt  organization,  or  S  corpora- 
tion. 

The  provision  applies  to  any  debt  instru- 
ment that  has  a  term  of  more  than  five 
years,  significant  OID,  and  a  yield  that 
equals  or  exceeds  the  sum  of  5  percentage 
points  plus  the  applicable  Federal  rate  (ap- 
plicable instruments). 

The  provision  generally  is  effective  for  in- 
struments issued  after  July  10,  1989.  The 
provision  does  not  apply  to  an  instnmient 
issued  after  Juy  10,  1989,  in  connection  with 
an  acquisition  completed  (or  for  which 
there  was  a  commitment  to  complete) 
before  July  11,  1989,  so  long  as  the  signifi- 
cant terms  of  such  instrument  were  deter- 
mined before  July  11,  1989,  in  a  written  doc- 
ument transmitted  to  a  government  regula- 
tory agency  or  prospective  party  to  the  issu- 
ance or  acquisition. 

In  addition,  the  provision  does  not  apply 
to  instruments  issued  as  interest  payments 
on  an  instrument  excepted  from  the  provi- 
sion. Finally,  an  instrument  excepted  from 
the  provision  can  be  refinanced  without 
being  subject  to  the  provision  so  long  as  its 
term,  issue  price,  and  redemption  price  are 
not  increased  (and  periodic  interest  pay- 
ments not  reduced)  by  the  refinancing. 

Senate  amendment 

The  interest  deduction  of  corporations  for 
OID  with  respect  to  certain  instnmients  is 
deferred  until  actually  paid.  The  holder, 
however,  continues  to  include  such  discount, 
as  interest,  in  income  as  it  accrues. 

The  provision  applies  to  the  same  instru- 
ments covered  by  the  House  bUl. 

The  effective  date  is  generally  the  same  as 
the  House  bill,  except  that  a  maturity  date 
not  otherwise  determined  is  considered  de- 
termined so  long  as  the  actual  term  of  the 
instrument  does  not  exceed  10  years.  In  ad- 
dition, the  provision  does  not  apply  to  an  in- 
strument issued  after  July  10,  1989,  pursu- 
ant to  a  bankruptcy  reorganization  plan,  so 
long  as  the  significant  terms  of  the  instru- 
ment do  not  exceed  the  terms  specified  in 
the  last  plan  filed  before  such  date. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  modifica- 
tions that  incorporate  aspects  of  the  House 
bill.  This  combined  approach  is  adopted  be- 
cause the  conferees  believe  that  a  portion  of 
the  return  on  certain  high-yield  OID  obliga- 
tions is  similar  to  a  distribution  of  corporate 
earnings  with  respect  to  equity.  Thus,  the 
conference  agreement  bifurcates  the  yield 
on  applicable  Instruments,  creating  an  inter- 
est element  that  is  deductible  when  paid 
and  a  return  on  equity  element  for  which  no 
deduction  is  granted  and  for  which  the  divi- 
dends received  deduction  may  be  allowed. 
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The  provision  applies  to  any  applicable 
high-yield  obligation  issued  by  a  corpora- 
tion, but  not  for  any  period  during  which 
the  corporation  is  an  S  corporation.  The 
conferees  intend  that  if  a  C  corporation 
issues  an  applicable  instrument  and  subse- 
quently converts  to  S  corporation  status, 
previously  accrued  but  deferred  Interest  will 
be  deductible  when  paid. 

A  portion  of  the  OID  ("the  disqualified 
portion")  on  an  applicable  instrument  is  af- 
forded special  treatment.  The  issuer  is  al- 
lowed no  deduction  with  respect  to  the  dis- 
qualified portion.  The  holder,  however,  is  al- 
lowed a  dividends  received  deduction  for 
that  part  of  the  disqualified  portion  that 
would  have  been  treated  as  a  dividend  had  it 
been  distributed  by  the  issuing  corporation 
with  respect  to  stock. 

In  general,  the  disqualified  portion  of  OID 
is  the  portion  of  the  total  return  on  the  ob- 
ligation that  bears  the  same  ratio  to  the 
total  return  as  the  disqualified  yield  bears 
to  the  total  yield  to  maturity  on  the  instru- 
ment. The  term  "disqualified  yield"  means 
that  portion  of  the  yield  that  exceeds  the 
applicable  Federal  rate  for  the  month  in 
which  the  obligation  is  issued  (the  "AFR") 
plus  six  percentage  points.  If  the  yield  to 
maturity  on  the  obligation  determined  by 
disregarding  the  OID  exceeds  the  AFR  plus 
six  percentage  points,  then  the  disqualified 
portion  is  the  entire  amount  of  the  OID. 
Thus,  deductions  will  not  be  disallowed  for 
amounts  that  qualify  as  qualified  periodic 
Interest  payments  (within  the  meaning  of 
Prop.  reg.  sec.  1.1273-l(bMiiKA)).  The  re- 
mainder of  the  OID  on  the  Instrument  (the 
portion  other  than  the  disqualified  portion) 
is  not  deductible  until  paid  in  property 
other  than  st(x;k  or  obligations  of  the  issuer. 

Example  7.— Assume  a  corporation  issues 
an  applicable  instrument  at  the  beginning 
of  the  year  with  an  issue  price  of  $100  and  a 
yield  to  maturity  of  20  percent  in  a  month 
when  the  APR  is  9  percent.  The  AFR  plus  6 
percentage  points  is  15  percent.  The  return 
on  the  instrument  In  the  first  year  is  $20 
($100  issue  price  times  the  20  percent  yield 
to  maturity)  and  the  adjusted  issue  price  is 
$120  at  the  end  of  the  year  The  return  on 
the  instrument  in  the  second  year  is  $24 
($120  adjusted  issue  pric«  times  the  20  per- 
cent yield  to  maturity).  The  ratio  of  the  dis- 
allowed portion  of  the  yield  to  the  yield  is 
25  percent  ((20  percent  yield  to  maturity 
minus  15  percent)  divided  by  20  percent 
yield  to  maturity).  The  amount  of  the  dis- 
qualified portion  in  the  first  year  is  $5  ($20 
return  for  the  year  times  25  percent).  The 
ratio  of  the  disallowed  portion  of  the  yield 
to  the  yield  is  constant  throughout  the  term 
of  the  Instnmient  (in  this  case,  25  percent). 
Thus,  the  disallowed  portion  in  the  second 
year  is  $6  ($24  return  for  the  year  times  25 
percent). 

The  allocation  of  payments  of  OID  made 
under  a  debt  Instrument  before  maturity  be- 
tween the  disqualified  portion  and  the  re- 
mainder is  to  be  made  pursuant  to  Treasury 
regulations.  The  conferees  expect  such  reg- 
ulations to  provide  that  such  payments  will 
be  allocated  on  a  pro  rata  basis  between  ac- 
crued but  unpaid  OID  treated  as  Interest, 
and  the  accrued  but  unpaid  disqualified  por- 
tion of  the  OID. 

Example  2.— Assume  the  same  facts  as  in 
Example  1  above.  If  the  issuer  distributes. 
in  cash.  $12  with  respect  to  the  Instrument 
at  the  end  of  the  second  year,  $3  (12  times 
25  percent)  will  be  considered  to  be  a  pay- 
ment of  the  accrued  but  unpaid  disqualified 
portion,  and  the  issuer  will  be  allowed  a  de- 
duction of  $9  ($12  minus  $3). 


The  provision  generally  does  not  apply  for 
purposes  of  determining  earnings  and  prof- 
its. In  determining  the  amount  of  the  dis- 
qualified portion  which  is  characterized  as  a 
dividend  for  any  year,  however,  earnings 
and  profits  are  not  reduced  by  any  amount 
attributable  to  the  disqualified  portion  for 
that  year.  For  purposes  of  determining 
earnings  and  profits  in  subsequent  years, 
however,  this  special  rule  does  not  apply. 

Example  3.— Assume  a  corporation  accrues 
$1,000  of  interest  with  respect  to  an  applica- 
ble Instrument  held  by  another  corporation 
for  a  taxable  year,  $800  of  such  amount  is 
treated  as  interest  for  which  a  deduction  is 
allowed  when  aid  and  $200  is  the  disquali- 
fied portion.  None  of  the  Interest  is  paid 
during  the  year.  The  corporation  has  $1,100 
of  earnings  and  profits  before  the  accrued 
interest  on  the  Instnunent  is  taken  into  ac- 
count. Thus,  the  issuing  corporation  has 
earnings  and  profits  of  $100  for  purposes 
other  than  determining  the  character  of  the 
portion  of  the  yield  that  is  treated  as  a  dis- 
tribution with  respect  to  stock  and  has  $300 
of  earnings  and  profits  for  purposes  of  de- 
termining the  character  of  the  portion  of 
the  yield  that  is  treated  as  a  distribution 
with  respect  to  stock.  The  $300  earnings  and 
profits  is  reduced  by  $200  for  purposes  of 
determining  earnings  and  profits  in  subse- 
quent years. 

Under  the  provision,  the  Secretary  of  the 
Treasury  is  required  to  prescribe  regulations 
as  may  be  appropriate  to  carry  out  the  pur- 
pose of  the  provision.  These  regulations 
may  include  modifications  in  the  case  of 
conversion  rights,  among  other  items.  The 
'conferees  expect  that  for  purposes  of  deter- 
mining the  maturity  of  an  obligation,  such 
regulations  would  provide  that  the  right  to 
convert  an  applicable  instnunent  Into  the 
stock  of  the  issuer  may  be  disregarded  if 
such  right  is  solely  in  the  hands  of  the 
holder  and  the  exercise  price  is  the  fair 
market  value,  at  the  date  of  conversion,  of 
the  amount  of  stock  received. 

The  effective  date  of  the  provision  is  the 
same  as  provided  in  the  Senate  amendment. 
The  conferees  intend  that,  for  purposes  of 
determining  the  transition  relief  granted  to 
certain  parties  related  to  issuers  of  applica- 
ble instruments,  related  parties  shall  in- 
clude a  brother-sister  controlled  group  (as 
defined  by  section  1563(a)(2)  of  the  Code). 

3.  Limit  Nonrecognition  Tivatm^nt  When 
Securities  Are  Received  in  Certain  Section 
3S1  Traruactiont 

Present  lata 

No  gain  or  loss  is  recognized  if  property  is 
transferred  to  a  corporation  by  one  or  more 
persons  solely  in  exchange  for  stock  or  secu- 
rities in  such  corporation  and  immediately 
thereafter  such  person  or  persons  are  in 
control  of  the  corporation  (sec.  351).  Accord- 
ingly, a  transferor  may  transfer  appreciated 
property  to  a  corporation  in  exchange  for 
stock  and  a  debt  obligation  of  the  corpora- 
tion that  is  a  security,  without  recognition 
of  gain. 

Debt  obligations  that  are  not  considered 
to  be  securities  under  section  351  are  treat- 
ed as  "boot."  A  transferor  who  receives  boot 
is  taxed  on  the  lesser  of  the  amount  of  the 
boot  or  the  gain  realized  on  the  exchange. 

Under  the  corporate  reorganization  provi- 
sions. If  a  taxpayer  transfers  property  in  a 
reorganization  and  receives  securities  with  a 
principal  amount  in  excess  of  any  securities 
surrendered,  such  excess  is  treated  as  boot. 
Such  a  taxpayer  must  recognize  gain,  if  any. 
to  the  extent  of  the  boot  received  in  the  ex- 
change. 


The  receipt  of  any  debt  obligation  ooncti- 
tuting  boot  generally  qualifie*  for  Install- 
ment sale  treatment. 
Hou*etriU 

In  general 

Securities  received  in  certain  section  351 
transactions  are  treated  as  txwt. 

Nature  of  consideration  received 

In  the  case  of  both  corporate  and  noncor- 
porate transferors,  securities  received  In  sec- 
tion 351  transactions  are  treated  as  boot 
where  either  ( 1 )  the  holder  of  the  securities 
is  substantially  protected  against  the  risks 
of  the  issuer's  business,  or  (2)  the  fair 
market  value  of  stock  received  is  less  than 
25  percent  of  the  total  fair  market  value  of 
all  property  received  in  the  exchange. 

Nature  of  transferor 

In  the  case  of  property  transferred  by  a 
corporation,  all  securities  received  in  a  sec- 
tion 351  transaction  are  treated  as  boot, 
unless  (1)  the  exchange  is  pursuant  to  a 
plan  of  reorganization.  (2)  the  stock  or  secu- 
rities received  are  distributed  in  a  section 
355  transaction,  or  (3)  the  transferor,  imme- 
diately after  the  exchange,  owns  80  percent 
of  the  stock  in  the  transferee  (provided  that 
the  transfer  is  not  part  of  a  plan  to  reduce 
the  transferor's  interest  below  the  80-per- 
cent level). 

Effective  date 

The  provision  generally  applies  to  trans- 
fers after  July  10.  1989  (other  than  trans- 
fers pursuant  to  a  written  binding  contract 
in  effect  on  that  date  and  at  all  times  there- 
after before  such  transfer).  The  provision 
with  respect  to  corporate  transferors,  how- 
ever, applies  to  transfers  after  July  11,  1989 
(other  than  transfers  pursuant  to  a  written 
binding  contract  in  effect  on  that  date  and 
at  all  times  thereafter  before  such  transfer). 
Senate  amendment 

In  general. 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  exceptions  noted  below. 

Nature  of  consideration  received 

No  provision. 

Nature  of  transferor 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  following  exceptions: 
(1)  the  general  rule  (i.e..  that  all  securities 
received  in  a  section  351  transaction  are 
treated  as  boot)  is  applied  to  all  transferors, 
both  corporate  and  noncorporate:  and  (2) 
there  is  no  exception  for  transfers  where  a 
conxirate  transferor  owns  80  percent  of  the 
transferee  immediately  after  the  exchange. 

Effective  date 

The  provision  applies  to  all  transfers  after 
October  2,  1989.  unless  the  transfer  was  pur- 
suant to  a  written  binding  contract  in  effect 
on  that  date  and  at  all  times  thereafter 
before  such  transfer.  In  addition,  the  provi- 
sion applies  to  transfers  made  by  C  corpora- 
tions after  July  11,  1989  and  before  October 
3.  1989.  other  than  (1)  transfers  where  (a) 
the  transferor,  immediately  after  the  trans- 
fer, owns  80  percent  of  the  transferee's 
stock  and  (b>  the  transfer  was  the  80-per- 
cent level,  and  (2)  transfers  pursuant  to  a 
written  binding  contract  in  effect  on  July 
U.  1989  and  at  all  times  thereafter  before 
such  transfer. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  the 
agreement  deletes  the  provision  in  the 
Senate  amendment  providing  that  transfer- 
ors are  permitted  to  receive  securities  with- 
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out  the  recognition  of  gain  or  loss  under  sec- 
tion 351  in  the  case  of  (1)  any  exchange  In 
pursuance  of  a  plan  of  reorganization,  or  (2) 
any  exchange  where  the  stock  or  securities 
received  are  distributed  in  a  transaction  to 
which  section  355  (or  so  much  of  section  356 
as  relates  to  section  355)  applies.  Thus, 
under  the  agreement,  securities  are  treated 
as  boot  for  {Jtirposes  of  section  351  in  all 
cases.  However,  the  agreement  does  not 
change  the  present-law  rules  governing 
which  provision  or  provisions  apply  where 
an  exchange  is  described  in  both  section  351 
and  another  nonrecognition  provision. 
4.  Provisions  Relating  to  Remilated 
Investment  Companies 

A.  REQUUtK  MUTUAL  FUITDS  TO  DISTRIBUTE  98 
ymCEWT  OP  ORDINARY  INCOia 

Present  law 

In  order  to  avoid  a  penalty  excise  tax.  a 
regulated  investment  company  (RIO.  com- 
monly called  a  "mutual  fund."  generally 
must  distribute  before  January  1  of  any 
year,  at  least  97  percent  of  its  ordinary 
income  earned  during  the  prior  calendar 
year  and  98  percent  of  its  capital  gain  net 
income  for  the  12-month  period  ending  on 
October  31  of  that  year  (Code  sec.  4982). 
The  penalty  excise  tax  is  equal  to  4  percent 
of  the  excess  (if  any)  of  the  required  distri- 
bution for  the  calendar  year  over  the  actual 
distributed  amount  for  such  year. 
House  bill 

Under  the  House  bill,  the  distribution  re- 
quired to  avoid  the  penalty  excise  tax  is  in- 
creased to  98  percent  of  ordinary  Income. 
The  provision  is  effective  for  calendar  years 
ending  after  July  10.  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  ADJUST  BASIS  FOR  MUTUAL  FUHD  LOAD 
CHARGE  ONLT  IF  SHAREHOLDER  HOLDS  SHARES 
FOR  SPECIFIED  PERIOD 

Present  law 

A  shareholder's  basis  In  shares  purchased 
in  a  regulated  investment  company 
("mutual  fund")  includes  an  advance  charge 
for  sales  fees  ("load  charge")  upon  purchase 
of  the  shares. 
House  bill 

A  load  charge  would  not  be  taken  into  ac- 
count in  determining  a  shareholder's  basis 
in  mutual  fund  shares  that  are  sold  or  ex- 
changed within  thirty  days  if  the  sharehold- 
er subsequently  acquires  mutual  fund 
shares  pursuant  to  a  reinvestment  right.  A 
reinvestment  right  is  the  right  to  reinvest 
the  proceeds  from  the  sale  or  exchange  of 
the  shares  at  a  reduced  charge  in  one  or 
more  mutual  fun&s. 

The  provision  is  effective  for  load  charges 
Incurred  after  July  10. 1989,  In  taxable  years 
ending  after  such  date. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  re- 
quired holding  period  before  which  the  load 
charge  is  taken  Into  account  in  determining 
basis  is  six  months. 

The  Senate  amendment  is  effective  for 
load  charges  incurred  after  October  3.  1989. 
in  taxable  years  ending  after  such  date. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  re- 
quired holding  period  before  which  the  load 


charge  is  taken  into  account  in  determining 
basis  is  ninety  days.  The  agreement  clarifies 
that  a  reinvestment  right  Includes  the  right 
to  reinvest  the  proceeds  from  the  sale  or  ex- 
change from  shares  in  the  original  mutual 
fund. 

C.  REQUIRE  MUTUAL  FUNDS  TO  INCLUDE 
DIVIDEND  INCOME  ON  EX-DIVIDEND  DATE 

Present  law 

Dividends  from  stock  owned  by  a  regulat- 
ed investment  company  (RIO,  commonly 
called  a  "mutual  fund."  are  includible  in  the 
company's  income  when  received. 
House  bill 

The  House  bill  requires  that  a  mutual 
fund  include  a  dividend  received  by  it  in 
income  when  the  stock  becomes  ex-dividend 
with  respect  to  the  dividend. 

The  bill  is  effective  for  dividends  on  stock 
becoming  ex -dividend  after  date  of  enact- 
ment. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  if  a 
mutual  fund  receiving  a  dividend  did  not 
own  the  stock  when  the  stock  became  ex- 
dividend,  the  dividend  Is  Includible  In 
income  on  the  date  the  fund  acquired  the 
stock. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  provi- 
sion applies  to  stock  held  by  the  RIC  on  the 
record  date  for  the  dividend.  Accordingly, 
under  the  conference  agreement,  a  mutual 
fund  holding  stock  on  the  record  date  for  a 
dividend  is  required  to  Include  the  dividend 
in  Income  on  the  later  of  the  ex-dividend 
date  or  date  of  acquisition.  Such  inclusion  is 
required  even  if  the  dividend  is  not  received. 
The  conferees  anticipate  that  the  RIC 
would  receive  a  loss  when  it  is  established 
that  the  dividend  wiU  not  be  received. 
5.  Reduce  Built-in  Gain  and  Loss  Threshold 

for  Sections  382  and  384 
Present  law 

Sections  382  and  384  of  the  Code  restrict 
the  use  of  built-in  losses  and  built-in  gains 
of  a  corporation  when  there  are  certain 
changes  in  the  control  of  a  corporation. 
These  rules  apply  only  if  the  new  unrealized 
built-in  loss  or  built-in  gain  exceeds  25  per- 
cent of  the  fair  market  value  of  the  assets  of 
the  corporation. 

Under  the  minimum  tax  adjusted  current 
earnings  regime,  built-in  losses  are  limited, 
without  a  threshold,  if  there  is  a  change  of 
ownership  under  section  382. 
House  bill 

The  restrictions  in  sections  382  and  384  on 
the  use  of  built-in  gains  and  built-in  losses 
of  a  corporation  will  apply  if  the  built-in 
loss  or  built-in  gain  exceeds  the  lesser  of  ( 1 ) 
15  percent  of  the  fair  market  value  of  the 
assets  of  the  company  or  (2)  $10  million.  A 
corresponding  threshold  is  provided  for 
built-in  losses  under  the  minimum  tax  ad- 
justed current  earnings  regime. 

The  provisions  are  generally  effective  for 
ownership  changes  and  acquisitions  after 
July  10,  1989.  The  provision  does  not  apply 
to  any  ownership  change  or  acquisition  pur- 
suant to  a  written  binding  contract  in  effect 
on  July  10.  1989.  and  at  all  times  thereafter. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  re- 
strictions will  apply  if  the  built-in  gain  or 
built-in  loss  exceeds  the  lesser  of  the  compa- 
ny or  (2)  $25  million. 


The  provisions  are  generally  effective  for 
ownership  changes  and  acquisitions  after 
October  2.  1989.  The  provision  does  not 
apply  to  any  ownership  change  or  acquisi- 
tion pursuant  to  a  written  binding  contract 
in  effect  on  October  2.  1989,  and  at  all  times 
thereafter.  In  addition,  the  provision  does 
not  apply  to  any  ownership  change  or  acqui- 
sition of  a  corporation  resulting  from  a 
bankruptcy  reorganization  of  such  corpora- 
tion If  the  petition  was  filed  with  the  court 
before  October  3,  1989. 

Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications. 

The  provisions  are  generally  effective  for 
ownership  changes  and  acquisitions  after 
October  2.  1989.'  The  provision  does  not 
apply  to  any  ownership  change  or  acquisi- 
tion pursuant  to  a  written  binding  contract 
in  effect  on  October  2,  1989,  and  at  aU  times 
thereafter.  The  provision  does  not  apply  to 
any  ownership  change  or  acquisition  of  a 
corporation  resulting  from  a  bankruptcy  re- 
organization of  such  corporation  if  the  peti- 
tion was  filed  with  the  court  before  October 
3,  1989.  In  addition,  the  provision  does  not 
apply  to  any  built-in  loss  of  a  corporation 
which  is  a  member,  on  October  2.  1989,  of 
an  affiliated  group  the  common  parent  of 
which  (on  such  date)  was  subject  to  a  bank- 
ruptcy proceeding,  if  such  ownership 
change  or  acquisition  is  pursuant  to  the 
plan  approved  in  such  proceeding  and  is 
before  the  date  2  years  after  the  filing  of 
the  bankruptcy  petition. 

6.  Require  Basis  Reduction  for  Nontaxed 
Portion  of  Dividends  on  Self-liquidating 
Stock 

Present  law 

In  general,  corporations  are  entitled  to  a 
deduction  equal  to  70  percent  (80  percent 
and  100  percent  in  certain  cases)  of  the  divi- 
dends received  from  a  domestic  corporation. 
A  corporate  shareholder's  basis  in  stock  is 
reduced  by  the  portion  of  a  dividend  eligible 
for  the  dividends  received  deduction  if  the 
dividend  is  "extraordinary"  (sec.  1059). 

House  bill 

The  provision  treats  dividends  with  re- 
spect to  certain  preferred  stock  as  extraordi- 
nary dividends  (regardless  of  holding 
period),  thus  requiring  reduction  in  stock 
basis.  The  provision  applies  to  dividends 
with  respect  to  preferred  stock  if  (1)  when 
issued,  such  stock  has  a  dividend  rate  which 
declines  (or  reasonably  can  be  expected  to 
decline)  in  the  future.  (2)  the  issue  price  of 
such  stock  exceeds  its  liquidation  rights  of 
its  stated  redemption  price,  or  (3)  such  stock 
is  otherwise  structured  to  enable  corporate 
shareholders  to  reduce  tax  through  a  combi- 
nation of  dividend  received  deductions  and 
loss  on  the  disposition  of  the  stock. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


'For  purposes  of  determining  when  the  testing 
period  commences  in  the  ca«e  of  a  loss  corporation 
that  first  has  a  net  unrealized  buUt-tn  loss  as  of  the 
effective  date  of  the  provision  as  a  result  of  the 
lowering  of  the  threshold  under  the  provision,  such 
loss  shall  be  deemed  to  have  first  accrued  within 
the  meaning  of  Treas.  Reg.  sec.  1.382- 
2T(dK3KllKA)  no  earlier  than  the  taxable  year  that 
includes  the  effective  date  of  the  provision. 
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7.  Modify  Excess  Loss  Account  Recapture 
Rules  To  Prevent  Shifting  of  Basis  to  Debt 

Present  laxo 

Under  the  consolidated  return  reg:ula- 
tlons,  in  general,  a  parent  corporation  must 
reduce  its  basis  in  the  stock  of  a  subsidiary 
with  which  it  files  a  consolidated  return  by 
the  amount  of  distributions  the  parent  re- 
ceives from  the  subsidiary  and  the  amount 
of  any  deficit  in  earnings  and  profits  of  the 
subsidiary.  Similarly,  a  parent  corporation 
increases  its  basis  in  the  stock  of  a  subsidi- 
ary by  the  amount  of  contributions  to  the 
subsidiary  and  earnings  and  profits  of  the 
subsidiary.  In  general,  when  distributions 
and  losses  from  the  subsidiary  exceed  the 
contributions  to  and  earnings  of  the  subsidi- 
ary, an  "excess  loss  account"  is  created.  This 
amount  is  generally  Included  in  the  Income 
of  the  parent  on  certain  dispositions  of  the 
stock  of  the  subsidiary. 

Under  the  present  consolidated  return 
regulations,  a  parent  corporation  that  has 
an  excess  loss  account  in  the  stock  of  a  sub- 
sidiary can.  on  disposition  of  the  subsidi- 
ary's stock,  elect  to  apply  the  excess  loss  ac- 
count to  reduce  the  basis  of  other  stock  or 
debt  held  by  the  parent  in  the  subsidiary 
after  the  disposition. 

House  bill 

The  provision  modifies  the  excess  loss  ac- 
count recapture  rules  to  prevent  the  reallo- 
cation of  the  excess  loss  account  to  reduce 
the  basis  of  debt  in  the  subsidiary  held  by 
the  parent  corporation  after  a  disposition. 

The  Treasury  Department  is  directed  to 
reexamine  in  certain  cases  the  consolidated 
r-jtum  rules  permitting  reallocation  of  the 
excess  loss  account  to  reduce  the  basis  of 
other  stock  held  by  the  parent  corporation 
in  the  subsidiary  corporation. 

The  provision  generally  is  effective  for 
dispositions  after  July  10,  1989,  in  taxable 
years  ending  after  such  date.  The  provision, 
however,  does  not  apply  to  any  disposition 
pursuant  to  a  written  binding  contract  in 
effect  on  July  10,  19B9,  and  at  all  times 
thereafter  before  such  disposition. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

S.  Clarify  Treasury  Regulation  Authority 
Relating  to  Debt-equity 

Present  law 

The  characterization  of  an  investment  in 
a  corporation  as  debt  or  equity  for  Federal 
income  tax  purposes  generally  is  determined 
by  reference  to  numerous  factors  that  are 
deemed  to  reflect  aspects  of  the  economic 
substance  of  the  investor's  Interest  in  the 
corporation.  Generally,  there  has  been  a 
tendency  by  the  courts  to  characterize  an 
instrument  entirely  as  debt  or  entirely  as 
equity. 

House  biU 

Section  385  is  amended  to  allow  the  Treas- 
ury Department  to  characterize  an  instru- 
ment having  significant  debt  and  equity 
characteristics  as  part  debt  and  part  equity. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


9.  Require  Reporting  to  the  IRS  of  Certain 
Acquisition  and  Recapitalization  Trans- 
actions 
Present  law 

There  is  no  requirement  under  present 
law  that  the  parties  to  an  acquisition  or  re- 
capitalization transaction  report  informa- 
tion to  the  Treasury  Department  or  the  In- 
ternal Revenue  Service  with  respect  to  such 
transaction,  except  as  incident  to  the  filing 
of  Federal  income  tax  returns. 
House  bill 

The  Treasury  Department  is  directed  to 
require  information  reporting,  in  general, 
when:  (1)  one  or  more  persons  acquire  con- 
trol of  a  corporation  in  a  transaction  (or 
series  of  related  transactions)  or  (2)  there  is 
a  recaptitalizatlon  of  a  corporation  or  other 
substantial  change  in  the  capital  structure 
of  a  corp>oration.  The  information  to  be  re- 
ported includes  the  identity  of  the  parties  to 
the  transaction,  the  fees  involved,  any 
changes  in  the  capital  structure  of  the  cor- 
poration, and  such  other  additional  infor- 
mation as  the  Treasury  Department  may  re- 
quire to  be  reported  with  respect  to  such 
transaction. 

Non-compliance  with  the  reporting  re- 
quirement is  subject  to  penalities  of  (500 
per  day  for  each  day  that  the  information 
retuun  is  overdue,  up  to  a  maximum  penalty 
of  $100,000.  In  addition,  the  criminal  penal- 
ty provisions  of  present  law  apply  (see  C(xle 
sees.  7203,  7206  and  7207). 

The  committee  intends  that  the  Treasury 
Department  will  exempt  small  transactions 
from  any  reporting  requirement  hereunder. 
The  provision  is  effective  for  transactions 
after  March  31, 1990. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bUl. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
10.  Treasury  Sttidy  of  "Debt  vs.  Equity"  and 

Integration  Issues 
Present  law 

Interest  on  debt  Is  generally  deductible  by 
the  issuer  and  is  includible  in  the  income  of 
the  holder.  In  the  case  of  tax-exempt  or  for- 
eign holders,  however,  the  interest  is  not 
taxable  with  the  result  that  neither  the 
issuer  nor  the  holders  pay  any  tax  on 
income  with  respect  to  amounts  distributed 
as  interest. 

The  U.S.  income  tax  system  is  not  inte- 
grated, i.e.,  corporations  and  their  share- 
holders are  generally  treated  as  separate 
taxable  entitles.  Thus,  income  earned  by  a 
corporation  and  distributed  to  shareholders 
may  be  taxed  twice:  once  at  the  corporate 
level  when  earned  and  again  at  the  share- 
holder level  when  such  income  is  distributed 
to  shareholders. 
House  bill 

The  Treasury  Department  is  required  to 
study  the  foUowinr.  (1)  whether  the  present 
law  distinctions  between  debt  and  equity  are 
meaningful  and  whether  there  are  cases  in 
which  it  would  be  appropriate  to  recharac- 
terize currently  deductible  Interest  expense, 
in  whole  or  In  part,  as  nondeductible  divi- 
dends or  vice  versa;  (2)  the  policy  and  reve- 
nue implications  of  proposals  that  would  in- 
tegrate the  corporate  and  individual  income 
tax  systems;  and,  (3)  the  policy  and  revenue 
implications  of  the  current  tax  treatment  of 
corporate  distributions  with  respect  to  debt 
and  equity  owned  by  tax-exempt  entitles 
and  foreign  persons. 


The  Treasury  Department  is  required  to 
report  to  the  Ways  and  Means  Committee 
and  Finance  Committee  no  later  than  one 
year  following  the  date  of  enactment. 

The  provision  is  effective  on  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

11.  Require  Corporate  Estimated  Tax  Pay- 
ments of  Tax  Liabilities  for  Certain  S  Cor- 
poration Income 

Present  law 

Under  present   law.   estimated   tax   pay- 
ments of  the  taxes  Imposed  on  S  corpora- 
tions are  not  required. 
House  bill 

The   House   bill   required   estimated   tax 
payments  of  certain  taxes  imposed  on  S  cor- 
porations to  be  paid,  effective  for  taxable 
years  beginning  after  December  31.  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

12.  Limit  Interest  Deductions  for  Earnings 
Stripping  Payments  to  Related  Tax- 
exempt  Parties 

Present  law 

Interest  expenses  of  a  U.S.  corporate  tax- 
payer are  generally  deductible,  whether  or 
not  the  interest  is  paid  to  a  related  party 
and  whether  or  not  the  interest  income  is 
subject  to  U.S.  taxation  as  received  by  the 
recipient. 
House  bill 

The  House  bill  disallows  deductions  for  in- 
terest paid  to  related  parties  that  are  not 
subject  to  U.S.  tax  on  the  Interest  received, 
generally  to  the  extent  that  such  interest 
exceeds  50  percent  of  the  payor's  pre-net-in- 
terest-deduction  taxable  income.  It  permits 
disallowed  amounts  to  be  carried  over  to 
subsequent  years.  The  bill  treats  interest  re- 
cipients that  are  subject  to  a  reduced  rate  of 
taxation,  e.g.  under  a  tax  treaty,  as  partially 
subject  to  U.S.  tax  and  partially  not  subject 
to  U.S.  tax. 

The  provision  is  effective  generally  for  in- 
terest paid  or  accrued  after  July  10,  1989.  in 
taxable  years  beginning  after  that  date, 
except  (1)  on  debt  instruments  with  fixed 
terms  that  were  outstanding  on  that  date, 
and  (2)  until  Septemlier  1.  1989.  on  demand 
loans  that  were  outstanding  on  July  10. 
1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  substantial  modifications. 
Under  the  conference  agreement,  a  corpora- 
tion's interest  deductions  for  a  taxable  year 
may  not  be  denied  under  the  provision 
unless  that  corporation  has  excess  interest 
expense  for  the  taxable  year,  and  the  ratio 
of  debt  to  equity  of  the  corporation  as  of 
the  close  of  the  taxable  year  (and  on  such 
other  days  during  the  taxable  year  as  the 
Secretary  may  by  regulations  prescril)e)  ex- 
ceeds 1.5  to  1. 

For  this  purpose,  the  term  "excess  inter- 
est expense"  means  the  excess,  if  any.  of  the 
corporation's  net  interest  expense,  over  the 
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sum  of  50  percent  of  the  adjusted  taxable 
income  of  the  corporation  pius  any  excess 
limitation  carryforward.  The  term  excess 
limitation  means  the  excess  (If  any)  of  50 
percent  of  the  adjusted  taxable  income  (as 
defined  under  the  conference  agreement)  of 
the  corporation  over  the  corporation's  net 
interest  expense.  If  a  corporation  has  an 
excess  llmitatlbn  for  a  taxable  year,  that 
amount  becomes  an  excess  limitation  carry- 
forward to  the  first  succeeding  taxable  year; 
to  the  extent  not  taken  into  account  for 
that  first  year,  it  is  carried  forward  to  the 
second  succeeding  taxable  year,  and.  to  the 
extent  not  taken  into  account  for  that 
second  year,  to  the  third  succeeding  taxable 
year.  The  amount  of  carryforwards  taken 
into  account  for  a  year  succeeding  the 
excess  limitation  year,  however,  will  not 
exceed  the  excess  interest  expense  for  that 
succeeding  year  (determined  without  regard 
to  carryforwards  from  taxable  years  that 
had  excess  limitation).  In  the  case  of  a  year 
following  two  or  three  prior  years  with  re- 
spect to  which  excess  lirnitations  potentially 
may  be  carried  forward,  the  conferees 
intend  that  the  excess  limitation  available 
from  the  earlier  of  the  prior  years  be  used 
first. 

The  operation  of  the  provision  may  be  Il- 
lustrated as  follows.  Assume  that  for  1990  a 
corxMration  has  $150  of  adjusted  taxable 
income  and  $60  of  net  interest  expense. 
Under  the  conference  agreement,  this  cor- 
poration is  not  subject  to  disallowance  of  in- 
terest deductions  for  1990  under  the  provi- 
sion. Moreover,  it  has  excess  limitation  for 

1990  of  $15.  Assume  that  for  1991  the  corpo- 
ration has  $100  of  adjusted  taxable  income 
and  again  $60  of  net  interest  expense.  For 

1991  the  sum  of  50  percent  of  adjusted  tax- 
able income  ($50),  plus  the  excess  limitation 
carryforward  from  1990  that  may  be  taken 
into  account  for  1991,  equals  $60  (i.e.,  $50 
plus  $10).  Therefore  the  corporation  is  not 
subject  to  disallowance  of  interest  deduc- 
tions for  1991  under  the  provision.  Assume 
that  for  1992  the  corporation  again  has  $100 
of  adjusted  taxable  income  and  $60  of  net 
interest  expense.  For  1992  the  sum  of  50 
percent  of  adjusted  taxable  income,  plus  the 
excess  limitation  carryforward  from  1990 
that  may  be  taken  into  account  for  1992, 
equals  $55  (i.e..  $50  plus  $5).  Therefore  the 
corporation  may  be  subject  to  disallowance 
of  up  to  $5  of  interest  deductions  for  1992 
under  the  provision,  assuming  that  it  has 
paid  or  incurred  disqualified   interest   for 

1992  and  assimiing  that  its  debt-equity  ratio 
for  that  year  exceeds  1.5  to  1. 

Under  the  conference  agreement,  the 
ratio  of  debt  to  equity  means  the  ratio 
which  the  total  Indebtedness  of  the  corpora- 
tion bears  to  the  sum  of  its  money  and  all 
other  assets  less  such  total  indebtedness. 
For  this  purpose,  the  amount  taken  into  ac- 
count with  respect  to  any  asset  is  that 
asset's  adjusted  basis  for  purposes  of  deter- 
mining gain.  M^ere  a  debt  obligation  has 
original  issue  discount,  the  amount  taken 
Into  account  is  its  issue  price  plus  the  por- 
tion of  the  original  issue  discount  previously 
accrued  as  determined  under  the  rules  of 
section  1272.' 

The  conference  agreement  modifies  the 
definition  of  adjusted  taxable  income. 
Under  the  agreement,  adjusted  taxable 
Income  means  the  taxable  Income  computed 
without  regard  to  net  interest  expense,  net 
operating  loss  carryovers,  or  any  deduction 


allowable  for  depreciation,  amortization,  or 
depletion.  Thus  in  the  case  of  a  corporation 
that  claims  a  deduction  for  depletion,  the 
amounts  disregarded  in  applying  the  provi- 
sion include  any  cost  depletion  or  percent- 
age depletion  amounts  actually  allowed. 

The  conference  agreement  also  modifies 
the  determination  of  whether  interest  is 
paid  to  a  related  person  in  the  case  of  a  pay- 
ment of  interest  to  a  partnership.  Under  the 
agreement,  payments  of  interest  to  a  part- 
nership which  would  otherwise  be  a  related 
person  will  generally  not  be  treated  as  pay- 
ments to  a  related  person  if  partners  with 
respect  to  whom  no  U.S.  tax  is  imposed  on 
their  distributive  shares  of  interest  income 
of  the  partnership  from  the  payer  own  in 
the  aggregate  less  than  10  percent  of  the 
profits  and  capital  interest  in  the  partner- 
ship. As  an  exception  to  this  general  rule, 
payments  to  such  a  partnership  will  be 
treated  as  payments  to  a  related  person  to 
the  extent  such  interest  is  allocable  to  any 
partner  who  is  a  related  person  to  the  payer 
of  the  interest.'  For  these  purposes,  the 
conference  agreement  provides  a  rule  to  ac- 
count for  the  partnership  interests  of  part- 
ners with  respect  to  whom,  under  a  treaty, 
reduced  U.S.  tax  is  imposed  on  their  distrib- 
utive shares  of  interest  income  of  the  part- 
nership from  the  payer.  In  this  case,  the 
partnership  interest  of  such  a  partner  will 
be  treated  as  held  in  part  by  a  tax-exempt 
person  and  in  part  by  a  taxable  person.  The 
division  will  be  made  under  rules  similar  to 
the  rules  for  determining  the  portion  of 
each  interest  payment  from  a  U.S.  cortx>ra- 
tion  to  such  a  person  that  would  be  deemed 
to  be  exempt  from  tax. 

These  rules  may  be  illustrated  by  the  fol- 
lowing example.  Assume  that  a  partnership 
owns  all  of  the  stock  of  a  U.S.  corporation 
and  that  the  partnership  receives  interest 
payments  from  the  corporation.  Assume 
that  over  90  percent  of  the  interests  in  the 
partnership  are  owned  by  two  or  more  unre- 
lated taxable  U.S.  persons,  and  that  no  part- 
ner has  more  than  a  50-percent  interest  in 
partnership  profits  or  capital.  Under  the 
conference  agreement,  all  payments  of  in- 
terest to  the  partnership  by  the  corporation 
are  treated  as  payments  to  unrelated  per- 
sons for  purposes  of  the  provision.  On  the 
other  hand,  if  10  percent  or  more  of  the 
capital  or  profits  interest  in  the  partnership 
are  held  by  organizations  exempt  from  all 
U.S.  tax  on  their  distributive  share  of  inter- 
est income  of  the  partnership  from  the  cor- 
poration, then  under  the  conference  agree- 
ment (as  under  the  House  bill)  Interest  paid 
by  the  corporation  to  the  partnership  is 
treated  as  paid  to  a  related  party,  and  sub- 
ject to  the  other  rules  of  the  provision. 

Under  the  conference  agreement,  the 
Treasury  has  the  authority  to  issue  regula- 
tions, to  carry  out  the  purposes  of  the  provi- 
sion, that  would  alter  the  definition  of  ad- 
justed taxable  income,  set  rules  for  comput- 
ing the  ratio  of  debt  to  equity,  and  adjust 
the  measurement  of  net  interest  expense  in 
appropriate  circumstances.  In  granting 
Treasury  authority  to  amend  the  adjusted 
taxable  income  definition,  the  conferees 
intend  that  any  modified  definition  will  add 
back  non-cash  deductions  to  earnings  gener- 
ated by  operations,  but  would  disregard,  for 
example,  the  proceeds  of  certain  capital 
asset  dispositions.  In  granting  Treasury  au- 
thority to  adjust  the  measurement  of  net  in- 


terest expense,  the  conferees  understand 
that  regulations  could  reduce  net  interest 
expense  where  all  or  a  portion  of  income 
items  not  denominated  as  Interest  are  ap- 
propriately characterized,  in  the  Treasury's 
view,  as  equivalent  to  interest  income.  The 
conferees  expect  that  an  amount  would  not 
be  so  characterized  unless  it  predominantly 
reflects  the  time  value  of  money  or  is  a  pay- 
ment in  substance  for  the  use  or  forbear- 
ance of  money.  Similarly,  the  conferees  un- 
derstand that  Treasury  might  choose  to  in- 
crease net  interest  expense,  under  regula- 
tions, by  all  or  a  portion  of  expense  items 
not  denominated  interest  but  appropriately 
characterized  as  equivalent  to  interest  ex- 
pense. 

Some  have  argued  that  the  House  report's 
discussion  of  parent-guaranteed  debt  would 
potentially  have  made  ordinary  third-party 
financing  transactions  subject  to  the  disal- 
lowance rule,  in  view  of  the  common  prac- 
tice of  having  parents  guarantee  the  debt  of 
their  subsidiaries  In  order  to  reduce  the  cost 
of  third-party  borrowings.  The  conferees 
intend  to  clarify  that  the  provision  is  not  to 
be  Interpreted  generally  to  subject  third- 
party  interest  to  disallowance  under  the 
rule  whenever  such  a  guarantee  is  given  in 
the  ordinary  course.  On  the  other  hand,  the 
conferees  do  not  intend  to  preclude  Treas- 
ury from  disallowing  interest  on  a  guaran- 
teed third-party  debt,  in  appropriate  cir- 
cumstances where  the  use  of  guaranteed 
third-party  debt  is  a  device  for  avoiding  the 
operation  of  the  earnings  stripping  rules, 
just  as  Treasury  is  not  precluded  from  disal- 
lowing interest  on  a  back-to-back  loan.  In 
the  event  that  Treasury  issues  regulations 
that  would  treat  as  related  party  interest 
the  interest  paid  on  debt  of  a  U.S.  corpora- 
tion to  an  unrelated  third  party,  which  debt 
is  guaranteed  (or  otherwise  supported)  by  a 
related  person,  the  conferees  expect  that 
any  such  regulations  would  not  apply  to 
debt  outstanding  prior  to  notice  of  the  rule 
if  and  to  the  extent  that  the  regulations 
depart  from  positions  the  Service  and  Treas- 
ury might  proper!  y  take  under  analogous 
principles  of  present  law  that  would  rechar- 
acterize guaranteed  debt  as  equity.  Howev- 
er, this  grant  of  authority  is  not  Intended  to 
restrict  Treasury's  ability  under  current  law 
to  recharacterise  certain  guaranteed  loans 
as  equity.' 

The  conferees  took  account  of  several  con- 
cerns regarding  the  statutory  language  of 
the  House  bill,  and  the  conferees  believe 
that  the  conference  agreement  adequately 
addresses  those  concerns.  Some  have  argued 
that  the  House  provision  would  deny  inter- 
est deductions  in  cases  where  net  interest 
expense  exceeds  the  income  threshold  not 
because  the  corporation  is  thinly  capital- 
ized, but  because  of  year-to-year  changes  in 
profitability  or  in  the  amount  of  deprecia- 
tion, amortization,  or  depletion.  The  confer- 
ence changes  should  serve  to  ameliorate 
these  concerns.  For  example,  the  conferees 
expect  that  the  interest  deductions  of  many 
corporations  will  not  be  affected  by  the  pro- 
vision because  many  corporations  with  what 
can  fairly  be  called  typical  capital  structures 
have  debt-equity  ratios  below  the  safe 
harbor  ratio  in  the  bill.  The  conferees  un- 
derstand that  the  median  debt-equity  ratio 
for  U.S.  corporations  is  generally  measured 
as  less  than  1.5  to  1.  Where  a  corporation 
both  incurs  related  party  debt  and  acquires 


■  For  thla  purpose.  adJustmenU  for  acquisition 
premiums  paid  by  any  holder  (sees.  1272(aKT)  and 
(bX4))  are  Irrelevant. 


'  Note  that  applying  section  267(b),  relatedness  to 
a  corporation  is  determined  based  on  stock  held  di- 
rectly or  Indirectly.  Including  stock  held  Indirectly 
through  a  partnership  (sec.  267(cHl)  and  (5)). 


'Cf.  Plantatxon  PatUms,  Inc.  v.  Commiuioner. 
462  P.2d  712  (Sth  Clr.).  cert,  denied.  409  VS.  1076 
(1972). 
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assets  subject  to  depreciation,  amortization 
or  depletion,  the  adjustment  to  taxable 
Income  to  disregard  such  deductions  should 
insure  that  the  resulting  non-cash  deduc- 
tions do  not  adversely  affect  interest  de- 
ductibility. Finally,  where  profits  are  tempo- 
rarily low  relative  to  existing  debt-service 
requirements,  the  corporation  may  receive 
deductions  for  net  interest  not  only  up  to  M) 
percent  of  current  year's  adjusted  taxable 
income,  but  also  up  to  the  amounts  of  any 
excess  limitation  carried  forward  from  the 
three  prior  years.  This  modification  also  re- 
sponds to  concerns  that  taxpayers  would  po- 
tentially have  been  harmed  by  not  knowing 
whether  related  party  interest  would  be  de- 
ductible at  the  time  it  was  incurred  because 
the  relevant  doUar  threshold  might  not  be 
luiown  until  after  the  taxable  year  in  which 
the  interest  costs  were  incurred. 

Finally,  some  have  argued  that,  contrary 
to  the  view  of  the  Ways  and  Means  Commit- 
tee, the  House  bill  provision  would  violate 
treaties.  The  conferees  believe  that  the  con- 
ference agreement  does  not  violate  treaties. 
This  belief  is  based  on  several  factors.  First, 
the  conferees  believe  that  because  the  provi- 
sion treats  similarly  situated  persons  simi- 
larly, there  is  no  discrimination  under  trea- 
ties. For  this  purpose  the  conferees  believe 
that  the  determination  of  which  persons  are 
similarly  situated  is  properly  made  by  refer- 
ence to  the  U.S.  tax  those  persons  do  or  do 
not  bear  on  Interest  income  from  U.S.  cor- 
porations.'* This  is  consistent  with  the  view 
that  pajmients  leaving  U.S.  taxing  jurisdic- 
tion may  in  appropriate  circumstances,  con- 
sistent with  treaties,  be  subjected  by  the 
United  States  to  tax  that  would  not  be  im- 
posed on  a  payment  to  a  U.S.  person.  E.g., 
Notice  87-66,  1987-2  C.B.  376. 

Some  have  argued  that  under  present  law, 
foreign  persons  may  t)e  treated  for  some 
purposes  more  favorably  than  similarly  situ- 
ated U.S.  persons.  For  example,  the  unrelat- 
ed business  Income  tax  rules  impose  a  tax 
on  earnings  stripping  amounts  (i.e.,  interest, 
iouiuities,  royalties,  and  rents)  received  by 
any  tax-exempt  organization  that  individ- 
ually owns  80  percent  or  more  of  a  U.S.  sub- 
sidiary (sec.  512(b)(13».  No  aiinilar  rule  ap- 
plies to  foreign  persons.  As  another  exam- 
ple, it  has  been  argued  that  some  foreign 
persons  can  afford  to  pay  more  for  U.S. 
companies  than  prospective  U.S.  buyers  be- 
cause a  foreign  person  can  borrow  to  ac- 
quire in  its  home  country  where  interest  de- 
ductions are  beneficial,  and  may  in  some 
cases  t>e  able  to  use  the  capital  in  a  tax 
haven  finance  subsidiary  to  generate  inter- 
est income  from  a  U.S.  acquisition  vehicle 
(deductible  against  income  of  the  target) 
that  is  subject  to  little  or  no  current  tax.' 

The  conferees  believe  that  for  these  pur- 
poses related  and  unrelated  lenders  need 
not  be  treated  as  similarly  situated.  Allow- 
ance of  unlimited  deductions  for  related 
party  interest  permits  an  economic  unit 
that  consists  of  more  than  one  legal  entity 
to  contract  with  itself  at  the  expense  of  the 
government. 

The  nature  of  the  contracting  parties'  re- 
lationship can  affect  debt  equity  decisions 
even  when  there  is  not  a  complete  common- 
ality of  interest  between  the  parties.  The 
close  connection  between  a  corporation  and 
its  major  creditors  may  facilitate  renegoti- 


ation and  reduce  conflicts  between  lender 
and  borrower.  These  relations  may  provide 
some  of  the  flexibility  needed  for  adjusting 
to  macroeconomic  distiu'bances,  which  flexi- 
bility might  otherwise  be  lacking  in  a  com- 
pany burdened  by  debt  owed  to  purely  unre- 
lated lenders.  It  has  been  argued  that  debt- 
equity  ratios  are  higher  in  certain  countries 
(such  as  Japan  and  Germany)  because  the 
financial  institutions  that  supply  debt  in 
those  countries  typically  participate  in  the 
equity  or  management  of  the  borrower 
firms." 

The  conferees  also  believe  that  the  provi- 
sions of  the  bill  are  generally  consistent 
with  the  United  State's  obligations  under  its 
treaties  because  the  bUl  sets  forth  standards 
for  determining  thin  capitalization  in  an 
arm's  length  fashion.  Thus,  whether  the 
standards  apply  solely  to  foreign  lenders  or 
to  foreign  and  domestic  lenders  equally  is, 
in  the  conferees'  view,  irrelevant.  See,  e.g., 
Committee  on  Fiscal  Affairs,  OECD,  TTitn 
Capitalisation  para.  87  (1987). 

The  conferees  believe,  however,  that  there 
is  a  difference  between  the  application  of 
arm's  length  concepts  to  ordinary  sales  or  li- 
censing transactions,  on  the  one  hand,  and 
capitalization  transactions,  on  the  other.  In 
the  case  of  an  ordinary  transfer  price  for 
goods,  services,  or  rights  to  use  property, 
the  mechanism  for  properly  dividing  taxing 
Jurisdiction  over  income  should  generally,  in 
the  conferees'  view,  be  the  market  price.  In 
a  transaction  where  every  additional  dollar 
paid  by  the  buyer  inures  to  the  benefit  of  an 
unrelated  seller,  the  price  set  should  be  a 
fairly  reliable  guide  to  the  contributions  of 
each  party  to  the  transaction.  In  the  case  of 
a  debtor-creditor  relationship,  on  the  other 
hand,  the  fact  that  unrelated  parties  may 
have  entered  into  a  transaction  involving 
the  same  "thinness"  of  capitalization  is  not 
a  sufficient  criterion.  Attsent  any  tax  advan- 
tages, investors  acting  at  arm's  length  may 
not  care,  as  an  economic  matter,  whether 
the  return  on  their  investment  is  denomi- 
nated interest,  dividends,  or  capital  gains. 
Moreover,  if  interest  is  both  deductible  to 
the  payer  and  free  of  source  taxation  to  the 
lender,  while  dividends  are  not  deductible, 
and  not  free  from  source  country  tax,  both 
investor  and  issuer  may  be  benefited  by 
characterizing  the  instrument  issued  in 
return  for  the  capital  as  debt.  E^ven  though 
there  may  be  a  U.S.  corporation  that  is 
thinly  capitalized  with  unrelated  party  debt 
that  pays  a  very  high  rate  of  interest,  the 
conferees  believe  it  is  Incorrect  to  draw  the 
conclusion  that  a  similarly  structived  trans- 
action between  related  persons  (the  lender 
of  which  bears  no  U.S.  tax  on  the  interest 
income)  leaves  the  United  States  with  ade- 
quate tax  jurisdiction  over  the  earnings  gen- 
erated through  the  cortx>ration.  Thus,  the 
committee  believes  that  the  use  of  the  term 
"arm's  length"  in  this  context  does  not 
mean  that  the  tax  treatment  of  a  particular 
capital  structure  cannot  be  adjusted  consist- 
ent with  a  treaty  whenever  it  can  be  demon- 
strated that  such  a  structure  exists  in  a  situ- 
ation involving  Junk  bonds  and  uiu-elated 
lenders  and  borrowers.  This  may  be  differ- 
ent from  the  ordinary  use  of  the  term 
"arm's  length"  under  Code  section  482. 

The  conferees  believe  that  the  provisions 
of  the  conference  agreement  meet  the  arm's 
length  standard  that  is  relevant  in  the  debt- 


equity  context.  The  conferees  believe  that 
thin  capitalization  rules  based  on  averages 
among  firms  and  typical  or  normally  ob- 
served patterns,  are  consistent  with  what  it 
views  as  "arm's-length"  standards.  As  de- 
scribed above,  the  conferees  believe  that  a 
safe  harbor  for  companies  capitalized  at 
debt-equity  ratios  of  no  greater  than  1.5  to  1 
would  excuse  many  U.S.  corporations  with 
typical  capital  structures  from  any  potential 
disallowance  under  the  rule.  In  addition,  the 
conferees  understand  that  on  average,  net 
interest  payments  can  generally  be  expected 
to  be  well  under  the  threshold  set  by  the 
bill.'  Moreover,  because  of  the  particular 
lack  of  constraints  on  related  party  financ- 
ings discussed  above,  the  conferees  believe  it 
is  inappropriate  to  assume  that  a  thinly  cap- 
italized controlled  corporation  would  have 
been  capitalized  as  thinly  as  the  market 
would  allow  had  the  financing  come  from 
unrelated  parties.  A  more  plausible  infer- 
ence, in  view  of  the  hypothetical  nature  of 
the  inquiry,  would  be  to  assume  that  more 
tjrpical  debt-equity  ratios  and  interest  cover- 
age ratios  would  be  observed. 

The  conferees  are  aware  of  the  complex- 
ity of  the  legal  issues  involved  in  this  matter 
and  the  possible  evolution  of  the  interna- 
tional standards  for  identifying  thin  capital- 
ization. The  conferees  have  therefore  grant- 
ed authority  to  the  Treasury  to  make  appro- 
priate adjustments,  by  regulation,  to  the 
definitions  applicable  to  debt  equity,  net  in- 
terest expense,  and  adjusted  taxable  income 
so  that  the  application  of  the  statute  will  be 
consistent  with  the  concept  of  thin  capitali- 
zation as  descrilied  above. 

If  the  adjustments  made  pursuant  to  this 
regulatory  authority  are  determined  by 
Treasury  to  be  inadequate  to  permit  the  ap- 
plication of  the  thin  capitalization  rules 
consistent  with  appropriate  arm's  length 
standards  as  described  above,  the  conferees 
intend  that  Treasury  will  report  to  the  Fi- 
nance Committee  and  the  Ways  and  Means 
Committee  so  that  Congress  may  make  such 
adjustments  to  this  provision  as  it  may  find 
appropriate  to  remedy  such  inadequacy. 

13.  Limitation  on  Carrybacks  of  Certain  Net 

Operating  Losses  of  C  Corporations 
Present  law 

A  coriMration  that  incurs  net  operating 
losses  (NOL«)  generally  can  carry  the  NOLfi 
back  3  taxable  years  and  forward  15  taxable 
years.  Carrying  the  NOLs  back  against  prior 
taxable  income  allows  a  corporation  to  rec- 
ognize currently  the  benefit  of  those  losses 
by  obtaining  a  refund. 
House  trill 

The  ability  of  C  corporations  to  carry 
back  NOLc  is  limited  in  cases  where  the 
NOIfi  are  created  by  interest  deductions  al- 
locable to  certain  corporate  equity-reducing 
transactions  (CERTs).  A  CERT  is  either  a 
major  stock  acquisition  (of  at  least  50  per- 
cent of  the  vote  or  value  of  another  corpora- 
tion) or  an  excess  distribution  (defined  gen- 
erally as  the  excess  of  the  aggregate  distri- 
bution and  redemptions  made  by  a  corpora- 
tion with  respect  to  its  stock  over  150  per- 
cent of  the  average  of  such  distributions  for 
the  previous  3  years). 


<Thua  the  provision  makes  no  distinction  be- 
tween foreign  lenders  on  the  basis  of  whether  or 
not  their  interest  income  Is  subject  to  tax  in  their 
residence  country. 

'See.  e.g..  Committee  on  Fiscal  Affairs.  OE<CD, 
TTiin  CapitatiMotion  para.  IS  (1M7). 


•  See.  e.g.,  Gertler  &  Hubbard.  "Taxation.  Corpo- 
rate Capital  Structure,  and  Financial  Distress," 
paper  presented  to  the  National  Bureau  of  Econom- 
ic Research,  Inc.  conference  on  Tax  Policy  and  the 
Economy.  November  14.  1989. 


'  See.  e.g..  the  discussion  in  the  January  18  pam- 
phlet prepared  by  the  staff  of  the  Joint  Committee 
on  Taxation  entitled  Federal  Income  Tax  Aspects 
of  Corporate  Financial  Structures."  See  also.  Wall 
St.  J..  November  8,  1989.  p.  1,  col.  6  ("Interest  pay- 
ments are  absorbing  a  record  25%  of  the  cash  flow 
(net  income  plus  depreciation]  of  nonfinancial  cor- 
porations." quoting  Merrill  Lynch's  chief  econo- 
mist). 
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The  portion  of  the  NOL  carryback  that  Is 
limited  is  the  lesser  of  (1)  the  corporation's 
Interest  expense  that  is  allocable  to  the 
CERT,  or  (2)  the  excess  of  the  corporation's 
Interest  expense  In  the  loss  limitation  year 
over  the  average  of  the  corporation's  inter- 
est expense  for  the  3  taxable  years  prior  to 
the  taxable  year  In  which  the  CERT  oc- 
ciured.  The  pftevision  does  not  apply  if  the 
lesser  of  these  two  amounts  is  less  than 
than  (1  million. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The   conference    agreement    follows    the 
House  bUl  and  the  Senate  amendment. 
14.  Exempt  From  Corporate  Level  Tax  Cer- 
tain Diatributiona  Made  by  Cooperative 

Housing  Corporations 
Present  lav> 

Distribution  of  appreciated  property  by 
corporations 

In  general,  gain  is  recognized  by  a  corpo- 
ration If  appreciated  property  is  distributed 
to  shareholders  in  a  liquidating  or  nonliqui- 
dating  distribution.  No  gain  or  loss  is  recog- 
nized to  a  cooperative  housing  corporation, 
however,  when  property  that  qualifies  as  a 
principal  residence  is  distributed  to  a 
tenant-stockholder,  to  the  extent  the  ex- 
change qusUlfies  for  nonrecognition  at  the 
shareholder  level  under  section  1034  of  the 
Code  (sec  216(e)). 

Deductions  claimed  against  non-member 
income 

In  the  case  of  a  taxable  memberhip  orga- 
nization, deductions  attributable  to  furnish- 
ing services.  Insurance,  goods,  or  other  items 
of  value  to  members  are  allowed  only  to  the 
extent  of  income  derived  from  members 
(sec.  277).  In  Concord  Consumers  Housing 
Cooperative  v.  Commissioner,  89  T.C.  105 
(1987),  the  Tax  Court  applied  this  rule  in 
the  case  of  a  cooperative  housing  corpora- 
tion '  and  concluded  that  interest  income  on 
reserves  was  not  Income  derived  from  mem- 
bers. 
House  bill 

Distribution  of  appreciated  property  by 
corporations 

No  gain  or  loss  is  recognized  to  a  coopera- 
tive housing  corporation  on  the  distribution 
of  a  dwelling  unit  to  a  tenant-stockholder 
regardless  of  whether  the  stockholder  is  en- 
titled to  defer  recognition  of  the  gain,  if 
any,  on  the  distribution.  The  provision  does 
not  apply,  however,  to  the  distribution  of 
any  retail  or  commercial  space  by  a  coopera- 
tive housing  corporation. 

Deductions  claimed  against   non-tenant- 
stockholder  income 

If  a  cooperative  housing  corporation  dis- 
tributes a  dwellin<;  unit  to  a  stockholder,  it 
must  recognize  ordinary  Income  In  an 
amount  equal  to  any  deductions  with  re- 
spect to  the  distributed  dwelling  unit 
claimed  against  income  other  than  income 
from  tenant-stockholders. 


■  In  this  ose.  both  parties  assumed  that  section 
277  applied  and  no  issue  regarding  Its  application 
was  raised.  The  Tax  Court  did  not  determine 
whether  the  taxpayer  was  a  section  216  housing  co- 
operative. The  Tax  C^ourt  thus  did  not  specifically 
reach  the  issue  whether  section  277  applies  to  a  sec- 
tion 210  housing  cooperative.  The  Tax  Court  thus 
did  not  specifically  reach  the  issue  whether  section 
277  applies  to  a  section  216  housing  cooperative. 
The  conferees  wish  to  make  clear  that  no  Inference 
one  way  or  the  other  is  Intended  by  reference  to 
this  particualr  case. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill  provision. 

15.  Treatment  of  Safe  Harbor  Leases  of 
Rural  Electric  Cooperatives 
Present  law 

Membership  organizations  may  not  use 
deductions  arising  from  providing  goods  and 
services  to  members  to  offset  Income  from 
nonmembers.  In  a  safe  harbor  lease,  the 
lessee  both  receives  Interest  Income  and  has 
rental  expenses. 
House  bill 

The  House  bill  provides  that  interest 
Income  and  rental  expenses  of  safe  harbor 
leases  of  rural  electric  cooperatives  are  first 
netted  and  the  difference  is  then  allocated 
between  member  and  nonmember  income. 
The  provision  is  effective  for  all  open  tax- 
able years. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

C.  EImployee  Benefits  Provisions 

1.  Repeal  of  section  89  nondiscrimination 
rules 
Present  law 

Section  89 

Under  present  law,  section  89  imposes 
nondiscrimination  rules  on  group-term  life 
insurance  plans  and  health  plans.  Section  89 
also  imposes  minimum  qualification  stand- 
ards on  certain  types  of  employee  benefit 
plans.  Prior  to  the  enactment  of  section  89 
as  part  of  the  Tax  Reform  Act  of  1986, 
other  nondiscrimination  rules  applied  to 
certain  employee  benefit  plans. 

Dependent  care  assistance  programs 

Under  present  law,  gross  income  does  not 
include  benefits  received  under  an  employ- 
er-provided dependent  care  assistance  pro- 
gram. Dependent  care  assistance  programs 
are  subject  to  certain  nondiscrimination 
rules.  Including  a  benefits  test.  If  these  rules 
are  not  satisfied  then  all  employees  must  in- 
clude in  Income  the  benefits  received  under 
the  program. 

Line  of  business  rules 

Under  present  law,  if  an  employer  has  sep- 
arate lines  of  business  or  maintains  separate 
operating  units,  each  separate  line  of  busi- 
ness or  operating  unit  may  be  tested  sepa- 
rately under  the  nondiscrimination  rules  ap- 
plicable to  qualified  plans  by  taking  into  ac- 
count only  those  employees  in  that  line  of 
business  or  operating  unit. 

House  bill 

Repeal  of  section  89 

The  House  bill  repeals  section  89.  The 
provision  is  effective  as  if  included  in  the 
Tax  Reform  Act  of  1986. 

Reinstatement  of  prior  law 

The  House  bill  generally  reinstates  the 
nondiscrimination  rules  In  effect  prior  to 
the  Tax  Reform  Act  of  1986.  The  provision 
is  effective  as  If  Included  in  the  Tax  Reform 
Act  of  1986. 

Dependent  care  assistance  programs 

The  House  bill  provides  that,  if  the  non- 
discrimination rules  relating  to  dependent 
care  assistance  programs  are  not  satisfied, 
only  the  highly  compensated  employees  in 
the  program  must  Include  In  income  the 


value  of  benefits  received  under  the  pro- 
gram. The  provision  is  effective  for  years 
beginning  after  E>ecember  31, 1988. 

Line  of  business  rules 

Under  the  House  bill.  In  the  case  of  any 
plan  year  beginning  on  or  before  the  date 
the  Secretary  issues  guidelines  under  sec- 
tion 414(rK2)(C)  (and  begins  issuing  deter- 
mination letters  with  respect  to  such  sec- 
tion), an  employer  meeting  the  require- 
ments of  section  414(rK2)  (A)  and  (B)  with 
respect  to  a  line  of  business  may  treat  it  as  a 
separate  line  of  business  if  the  employer 
reasonably  determines  it  to  be  separate.  The 
provision  is  effective  for  years  beginning 
after  December  31,  1986. 

Senate  amendment 

No  provision. 
Conference  agreement 

No  provision.  (Provisions  similar  to  those 
of  the  House  bill  were  Included  In  Public 
Law  No.  101-140,  providing  for  an  Increase 
In  the  public  debt.) 

2.  Provisions  Relating  to  Employee  Stock 
Ownership  Plans  (ESOPS) 

Present  law 
Partial  interest  exclusion  for  ESOP  loans 
Under    present    law,    banks    and    certain 
other    financial    Institutions    may    exclude 
from  gross  income  50  percent  of  the  interest 
received  with  respect  to  a  securities  acquisi- 
tion loan  (sec.  133).  Under  Revenue  Ruling 
89-76,  a  lender  may  qualify  for  the  partial 
interest  exclusion  regardless  of  whether  the 
original  lender  was  a  qualified  lender  or 
whether  each  prior  lender  was  a  qualified 
lender. 
Dividends  paid  deduction 

In  certain  circumstances,  present  law  per- 
mits an  employer  to  deduct  dividends  paid 
on  securities  held  by  an  ESOP  to  the  extent 
the  dividends  are  (1)  paid  out  currently  to 
plan  participants  or  (2)  used  to  repay  a  loan 
used  to  acquire  employer  securities  (sec. 
404(k)). 

Deferral  of  gain  on  certain  sales  of  stock 
to  an  ESOP 

If  certain  requirements  are  satisfied, 
present  law  permits  a  taxpayer  to  elect  to 
defer  recognition  of  gain  on  the  sale  of 
qualified  securities  to  an  ESOP  to  the 
extent  that  the  taxpayer  reinvests  the  pro- 
ceeds in  qualified  replacement  property 
within  a  replacement  period  (sec.  1042). 

Limits  on  contributions  and  benefits 
under  an  ESOP 

In  general,  under  present  law,  the  maxi- 
mum annual  additions  that  can  be  made  to 
the  account  of  plan  participants  under  a  de- 
fined contribution  plan  is  the  lesser  of  ( 1 )  25 
percent  of  the  participant's  compensation, 
or  (2)  $30,000.  If  no  more  than  V4  of  the  em- 
ployer contributions  to  an  ESOP  for  a  year 
are  allocated  to  highly  compensated  em- 
ployees, then  the  dollar  limit  on  annual  ad- 
ditions to  the  ESOP  is  equal  to  the  sum  of 

( 1 )  the  regularly  applicable  dollar  limit,  and 

(2)  the  lesser  of  such  dollar  limit  or  the 
amount  of  employer  securities  contributed, 
or  purchased  with  cash  contributed  to,  the 
ESOP  (sec.  415(c)(6)). 

Payment  of  estate  tax  liability  by  an 
ESOP 

Under  present  law,  the  executor  of  a  dece- 
dent's estate  is  relieved  of  estate  tax  liabil- 
ity, and  an  ESOP  is  required  to  pay  the  li- 
ability, if  qualified  employer  securities  are 
acquired  from  the  decedent  by  the  ESOP 
and  certain  requirements  are  satisfied.  The 
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plan  administrator  must  consent  to  the  as- 
sumption of  estate  tax  liability  and  the  em- 
ployer maintaining  the  ESOP  must  guaran- 
ty the  payment  of  the  liability  (sec.  2210). 
Estate  tax  deduction  for  salet  to  an  ESOP 
If    certain    requirements    are    satisfied, 
present  law  permits  a  deduction  from  the 
gross  estate  equal  to  50  percent  of  the  quali- 
fied proceeds  from  a  qualified  sale  to  an 
ESOP  of  employer  securities  that  are  in- 
cludible in  the  decedent's  estate  (sec.  2057). 
The  deduction  may  not  exceed  50  percent  of 
the  otherwise   taxable   estate   and   cannot 
reduce    the    estate    taxes    by    more    than 
$750,000.  The  esUte  tax  deduction  expires 
for  sales  after  December  31,  1991. 
Relief  from  net  operating  loss  provisions 
In  general,  under  present  law,  if  there  is 
more  than  a  50  percent  change  in  the  own- 
ership of  a  corix>ration  that  has  net  operat- 
ing losses,  the  use  of  the  corporation's  pre- 
change  losses  and  credits  is  limited  follow- 
ing that  ownership  change.  Employer  secu- 
rities acquired  by  certain  ESOPs  are  not 
taken  into  account  in  determining  whether 
an   ownership   change    has   occurred   (sec. 
382(1)(3)(C)). 
House  bill 
Partial  interest  exclusion  for  ESOP  loans 
Under  the  House  bill,  the  partial  interest 
exclusion  applies  with  respect  to  a  securities 
acquisition    loan    only    during    periods    in 
which  the  ESOP  owns  at  least  30  percent  of 
each  class  of  outstanding  stock  of  the  corpo- 
ration that  issued  the  employer  securities  or 
30  percent  of  the  total  value  of  all  outstand- 
ing stock  of  the  corporation.  The  Secretary 
Is  authorized  to  provide  that  limited  failures 
to  meet  this  30-percent  requirement  will  not 
result  in  loss  of  the  exclusion  if  the  failure 
is  corrected  within  90  days.  The  Secretary 
may  extend  the  correction  period  for  an  ad- 
ditional 90  days. 

The  House  bill  overrides  Revenue  Ruling 
89-76  by  providing  that  the  partial  interest 
exclusion  is  not  available  to  a  lender  unless 
the  loan  originated  with  a  qualified  lender 
and  each  prior  lender  is  a  qualified  lender. 

The  provision  generally  applies  to  loans 
made  after  July  10,  1989. 

The  provision  does  not  apply  to  any  loan 
made  pursuant  to  a  written  binding  commit- 
ment in  effect  on  July  10,  1989,  and  at  all 
times  thereafter  before  such  loan  is  made  to 
the  extent  that  the  proceeds  of  such  loan 
are  used  to  acquire  employer  securities  pur- 
suant to  a  written  binding  contract  (or 
tender  offer  registered  with  the  Securities 
and  Exchange  Commission)  in  effect  on 
July  10,  1989,  and  at  all  times  thereafter 
before  such  securities  are  acquired. 

The  provision  does  not  apply  to  any  loan 
made  pursuant  to  a  written  agreement  en- 
tered into  on  or  before  July  10,  1989,  if  such 
agreement  evidence  the  intent  of  the  bor- 
rower on  a  periodic  basis  to  enter  into  im- 
mediate allocation  securities  acquisition 
loans,  and  one  or  more  securities  acquisition 
loans  were  made  to  the  borrower  on  or 
before  July  10, 1989. 

The  provision  does  not  apply  to  loans 
made  after  July  10,  1989,  to  refinance  secu- 
rities acquisition  loans  made  on  or  before 
such  date  or  to  refinance  loans  grandfa- 
thered under  the  provision  if  (1)  such  loans 
meet  the  requirements  of  section  133  (as  in 
effect  before  the  amendments  made  by  the 
provision)  applicable  to  such  loans,  (2)  im- 
mediately after  the  refinancing  the  princi- 
pal amount  of  the  loan  resulting  from  the 
refinancing  does  not  exceed  the  principal 
amount  of  the  refinanced  loan  (immediately 
before  the  refinancing),  (3)  the  term  of  the 


loan  does  not  extend  beyond  the  later  of  (a) 
the  last  day  of  the  term  of  the  original  secu- 
rities acquisition  loan  or  (b)  the  last  day  of 
the  7-year  period  beginning  on  the  date  the 
original  securities  acquisition  loan  was 
made,  and  (4)  the  original  loan  was  originat- 
ed by  a  qualified  lender. 

Dividends  paid  deduction 

The  30-percent  ownership  requirement 
that  applies  to  the  partial  interest  exclusion 
under  the  bill  also  applies  to  the  dividends 
paid  deduction.  In  addition,  the  dividends 
paid  deduction  is  limited  to  dividends  paid 
on  employer  securities  acquired  with  a  secu- 
rities acquisition  loan  to  which  the  partial 
interest  exclusion  applies.  Dividends  may  be 
used  to  repay  an  acquisition  loan  only  if 
those  dividends  are  paid  with  respect  to  em- 
ployer securities  acquired  with  that  loan. 

The  provision  applies  to  employer  securi- 
ties acquired  after  July  10,  1989,  other  than 
securities  acquired  with  the  proceeds  of  a 
loan  that  meets  the  requirements  for  the 
grandfather  from  modifications  of  section 
133  (whether  or  not  the  loan  actually  quali- 
fied under  section  133). 

Deferral  of  gain  on  certain  sales  of  stock 
to  an  ESOP 

Under  the  House  bill,  the  deferral  of  rec- 
ognition of  gain  on  the  sale  of  qualified  se- 
curities to  an  ESOP  is  available  only  if,  in 
addition  to  the  present-law  requirements, 
the  taxpayer  holds  the  securities  for  at  least 
3  years  before  the  sale  of  stock  to  an  ESOP. 
The  provision  is  effective  for  sales  to  an 
ESOP  after  July  10,  1989. 

Limits  on  contritiutions  and  benefits 
under  an  ESOP 

The  special  dollar  limitation  for  annual 
additions  to  an  ESOP  is  repealed,  effective 
for  years  beginning  after  December  31, 1989. 

Payment  of  estate  tax  liabUity  by  an 
ESOP 

The  House  bill  repeals  the  provision  per- 
mitting an  ESOP  to  assume  esUte  tax  liabU- 
ity, effective  for  estates  of  decedents  dying 
after  July  12,  1989. 

Estate  tax  deduction  for  sales  to  an  ESOP 
The  House  bill  repeals  the  esUte  tax  de- 
duction for  certain  sales  of  employer  securi- 
ties to  an  ESOP,  effective  for  esUtes  of  de- 
cedents dying  after  July  12, 1989. 
Relief  from  net  operating  loss  protnsions 
The  House  bill  repeals  the  provision  pro- 
viding that  certain  employer  securities  are 
not  taken  into  account  in  determining 
whether  an  ownership  change  has  occurred 
for  purposes  of  the  net  operating  loss  rules, 
effective  for  acquisitions  of  employer  securi- 
ties after  July  12,  1989.  other  than  acquisi- 
tions pursuant  to  a  binding  written  contract 
in  effect  on  July  12,  1989,  and  at  all  times 
thereafter  before  such  acquisition. 
Senate  amendment 
Partial  interest  exclusion  for  ESOP  loans 
Under  the  Senate  amendment,  the  partial 
interest  exclusion  does  not  apply  to  a  loan 
unless  (1)  immediately  after  the  acquisition 
of  the  securities  acquired  with  the  loan  pro- 
ceeds (or  transfer  of  securities  to  the  ESOP 
in  the  case  of  an  immediate  allocation  loan) 
the  ESOP  owns  at  least  30  percent  of  each 
class  of  outstanding  stock  of  the  corpora- 
tion issuing  the  securities,  or  30  percent  of 
the  total  value  of  all  outstanding  stock  of 
the  corporation,  (2)  the  term  of  the  loan 
does  not  exceed  15  years,  and  (3)  partici- 
pants are  entitled  to  direct  how  the  employ- 
er securities  acquired  with  the  loan  (or 
transferred  to  the  BSOP)  and  allocated  to 
their  account  are  to  be  voted.  The  30-per- 


cent limit  is  calculated  as  under  the  House 
bill  except  that  options  held  by  the  ESOP 
are  taken  into  account  in  determining  the 
percentage  of  stock  held  by  the  ESOP. 

Under  the  amendment,  a  10-percent  excise 
tax  is  imposed  on  the  employer  maintaining 
the  ESOP  if.  within  3  years  after  the  securi- 
ties are  acquired  (or  transferred)  (1)  the 
total  number  of  employer  securities  held  by 
the  ESOP  after  the  disposition  Is  less  than 
the  total  number  of  employer  securities 
held  after  the  acquisition  (or  transfer),  or 
(2)  except  to  the  extent  provided  in  regula- 
tions, the  value  of  employer  securities  held 
by  the  ESOP  after  the  disposition  is  less 
than  30  percent  of  the  total  value  of  all  em- 
ployer securities  as  of  the  time  of  the  dispo- 
sition. The  excise  tax  is  also  imposed  if  the 
employer  securities  are  disposed  of  before 
being  allocated  to  the  accounts  of  plan  par- 
ticipants. Certain  distributions  to  employees 
and  certain  exchanges  of  employer  securi- 
ties are  not  taken  into  account  for  purposes 
of  the  excise  tax  provisions. 

The  provision  generally  applies  to  loans 
Ruule  after  June  6,  1989. 

The  provision  does  not  apply  to  any  loan 
(1)  which  is  made  pursuant  to  a  binding 
written  commitment  in  effect  on  June  6, 
1989,  and  at  all  times  thereafter  before  such 
loan  is  made,  or  (2)  to  the  extent  that  the 
proceeds  of  such  loan  are  used  to  acquire 
employer  securities  pursuant  to  a  written 
binding  contract  (or  tender  offer  registered 
with  the  Securities  and  Exchange  Commis- 
sion) in  effect  on  June  6.  1989,  and  at  all 
times  thereafter  before  such  securities  are 
acquired. 

The  provision  does  not  apply  to  a  loan  to 
the  extent  made  to  finance  the  acquisition 
of  employer  securities  by  an  ESOP  pursuant 
to  a  collective  bargaining  agreement  be- 
tween employee  representatives  and  one  or 
more  employers  which  was  agreed  to  on  or 
before  June  6,  1989,  and  ratified  before  such 
date  or  within  a  reasonable  period  thereaf- 
ter and  which  agreement  sets  forth  the  ma- 
terial terms  of  the  ESOP. 

The  provision  does  not  apply  to  loans  with 
respect  to  which  a  filing  was  made  with  an 
agency  of  the  United  States  on  or  before 
June  6,  1989,  which  specifies  the  aggregate 
principal  amount  of  the  loan  if  (1)  such 
filing  specifies  that  the  loan  is  intended  to 
be  a  securities  acquisition  loan  and  is  for 
registration  required  to  permit  the  offering 
of  such  loan,  or  (2)  such  filing  is  for  approv- 
al required  in  order  for  the  ESOP  to  acquire 
more  than  a  certain  percentage  of  the  stock 
of  the  employer. 

The  provision  does  not  apply  to  loans 
made  after  June  6,  1989,  to  refinance  securi- 
ties acquisition  loans  (determined  without 
regard  to  sec.  133(bK2))  made  on  or  before 
such  date  to  refinance  loans  grandfathered 
under  the  provision  (1)  the  refinancing 
loans  meet  the  requirements  of  section  133 
(as  in  effect  before  amended  by  the  provi- 
sion), (2)  immediately  after  refinancing  the 
principal  amount  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  loan  (immedi- 
ately before  the  refinancing),  and  (3)  the 
term  of  such  refinancing  loan  does  not 
extend  beyond  the  later  of  (a)  the  last  day 
of  the  term  of  the  original  securities  acquisi- 
tion loan,  or  (b)  the  last  day  of  the  7-year 
period  begiiming  on  the  date  the  original  se- 
curities acquisition  loan  was  made.  For  pur- 
poses of  this  transition  rule,  "securities  ac- 
quisition loan"  includes  a  loan  before  a  cor- 
poration to  an  ESOP  described  in  section 
133(bK3)  (relating  to  back-to-back  loans). 
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Dividends  paid  deduction 

No  provision. 

Deferral  of  gain  on  certain  sales  of  stock 
to  an  ESOP 

No  provision. 

Limits    on    contributions    and    benefits 
under  an  ESOP 

No  provision:! 

Payment   of  estate   tax   lialrility   by   an 
ESOP 

No  provision. 

Estate  tax  deduction  for  sales  to  an  ESOP 

No  provision. 

Relief  from  net  operating  loss  provisions 

No  provision. 
Conference  agreement 

Partial  interest  exclusion  for  ESOP  loans 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
modifications.  Under  the  conference  agree- 
ment, the  partial  interest  exclusion  is  not 
available  unless  the  ESOP  owns  more  than 
50  percent  of  (1)  each  class  of  outstanding 
stocic  of  the  corporation  issuing  the  employ- 
er securities,  or  (2)  the  total  value  of  all  out- 
standing stocic  of  the  corporation.  The 
amount  of  stocic  of  the  corporation  held  by 
the  ESOP  is  determined  as  under  the  House 
bill.  Thus,  options  held  by  the  ESOP  are 
not  counted  toward  the  50-percent  require- 
ment. 

As  under  the  House  biU.  the  partial  inter- 
est exclusion  does  not  apply  to  Interest  allo- 
cable to  any  period  during  which  ESOP 
does  not  meet  the  more  than  50  percent  re- 
quirement. In  addition,  the  House  bill  provi- 
sion relating  to  reporting  requirements  Is  in- 
cluded. The  provisions  of  the  Senate  bill  re- 
lating to  voting  rights,  the  15-year  limita- 
tion on  the  term  of  securities  acquisition 
loans,  and  excise  taxes  also  apply.  The  con- 
ference agreement  does  not  adopt  the  provi- 
sion of  the  House  bill  that  overrides  Reve- 
nue Ruling  89-76.  Under  the  conference 
agreement,  the  more  than  50  percent  re- 
quirement may  be  satisfied  by  counting  all 
stocic  in  any  ESOP  maintained  by  the  em- 
ployer (or  other  member  of  the  employer's 
controlled  group). 

As  under  the  Senate  amendment,  it  is  in- 
tended that  during  the  period  the  excise  tax 
relating  to  securities  to  which  section  2057 
applied  is  in  effect,  any  disposition  of  em- 
ployer securities  will  be  treated  as  having 
been  made  in  the  following  order:  first,  from 
securities  described  In  section  4978A(d)<l): 
second,  from  securities  described  in  section 
4978A(d)(2);  third,  from  section  133  securi- 
ties acquired  during  the  3-year  period 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired; 
fourth,  from  section  133  securities  acquired 
before  such  3-year  period  unless  such  securi- 
ties (or  proceeds  from  the  disposition)  have 
been  allocated  to  accounts  of  participants  or 
beneficiaries;  fifth,  from  securities  described 
in  section  4978A(d)<3);  and  last  from  securi- 
ties described  in  section  4978(d)(4). 

The  provision  is  generally  effective  for 
loans  made  after  July  10,  1989.  In  addition, 
the  conference  agreement  adopts  the  transi- 
tion rules  of  both  the  House  bill  and  the 
Senate  amendment.  Thus,  under  the  confer- 
ence agreement,  the  provision  does  not 
apply  to  a  loan  made  after  July  10,  1989,  (1) 
if  the  loan  is  made  pursuant  to  a  written 
binding  commitment  in  effect  on  July  10. 
1989.  to  the  extent  the  proceeds  of  such 
loan  are  used  to  acquire  employer  securities 
pursuant  to  a  written  binding  contract  (or 
tender  offer)  in  effect  on  July  10.  1989;  (2) 


the  loan  is  an  immediate  aUocation  securi- 
ties acquisition  loan  made  on  or  before  July 
10,  1992,  pursuant  to  a  written  agreement 
entered  into  on  or  before  July  10,  1989.  and 
certain  requirements  are  satisfied;  (3)  if  the 
loan  is  maide  pursuant  to  a  written  binding 
commitment  in  effect  on  June  6,  1989.  or  to 
the  extent  that  the  proceeds  of  the  loan  are 
used  to  acquire  employer  securities  pursu- 
ant to  a  written  binding  contract  (or  tender 
offer)  in  effect  on  June  6.  1989;  (4)  to  the 
extent  the  loan  is  used  to  acquire  employer 
securities  pursuant  to  a  collective  bargain- 
ing agreement  setting  forth  the  material 
terms  of  the  ESOP  (or  referencing  an  exist- 
ing ESOP)  which  was  agreed  to  on  or  before 
June  6,  1989,  by  one  or  more  employers  and 
employee  representatives  (and  ratified  on  or 
before  such  date  or  within  a  reasonable 
period  thereafter);  or  (5)  with  respect  to 
which  certain  governmental  filings  were 
made  on  or  before  June  6.  1989.  As  under 
the  Senate  amendment,  the  grandfather 
with  respect  to  certain  governmental  filings 
relates  only  to  governmental  filings  re- 
quired in  order  for  the  ESOP  debt  to  be 
issued  or  for  a  certain  percentage  of  the  cor- 
poration's stock  to  be  acquired  by  the  ESOP 
and,  thus,  for  example,  the  rule  is  not  satis- 
fied by  a  request  for  a  determination  letter 
from  the  Internal  Revenue  Service  that  the 
ESOP  is  a  qualified  plan. 

A  special  effective  date  applies  to  loans 
not  otherwise  grandfathered  under  the  pro- 
vision with  respect  to  a  plan  that  does  not 
satisfy  the  more  than  50  percent  require- 
ment of  the  provision,  but  would  have  satis- 
fied the  provisions  of  the  House  bill  and  the 
Senate  amendment.  Under  the  provision, 
the  more  than  50  percent  requirement  does 
not  apply  in  the  case  of  a  loan  made  after 
July  10,  1989,  if  (1)  the  requirements  of  the 
provision  are  satisfied  by  substituting  at 
least  30  percent  for  more  than  50  percent 
and  (2)  the  loan  is  made  (a)  on  or  before  No- 
vember 17,  1989,  (b)  the  loan  is  made  after 
November  17,  1989,  pursuant  to  a  binding 
written  commitment  in  effect  on  November 
17,  1989  or  (c)  to  the  extent  that  the  pro- 
ceeds of  the  loan  are  used  to  acquire  em- 
ployer securities  pursuant  to  a  written  bind- 
ing contract  (or  tender  offer)  in  effect  on 
November  17,  1989. 

In  addition,  the  provision  does  not  apply 
to  a  loan  made  after  July  10.  1989.  to  refi- 
nance securities  acquisition  loans  (deter- 
mined without  regard  to  sec.  133(b)(2)) 
made  on  or  before  such  date  or  to  refinance 
loans  grandfathered  under  the  provision  if 
( 1 )  such  refinancing  loan  meets  the  require- 
ments of  section  133  (as  in  effect  before  the 
amendment  made  by  the  provision.  (2)  the 
outstanding  principal  amount  of  the  loan  is 
not  increased,  and  (3)  the  term  of  such  loan 
does  not  extend  beyond  the  later  of  (a)  the 
last  day  of  the  term  of  the  original  securi- 
ties acquisition  loan,  or  (b)  the  last  day  of 
the  7-year  period  beginning  on  the  date  the 
original  securities  acquisition  loan  was 
made.  These  refinancing  rules  apply  in  the 
case  of  a  securities  acquisition  loan  that 
consists  of  a  loan  to  the  employer  with  a 
corresponding  loan  to  the  ESOP  (a  back-to- 
back  or  mirror  loan)  (see  sec.  133(b)(3)),  if 
the  loan  is  restructured  so  that  the  loan  is 
directly  from  the  financial  Institution  to  the 
ESOP  with  a  guarantee  from  the  employer 
rather  than  a  loan  from  the  employer.  The 
refinancing  rules  also  apply  to  a  series  of  re- 
financings. The  conference  agreement  does 
not  contain  the  provision  of  the  House  bill 
requiring  that  the  original  lender  must  have 
been  a  qualified  lender. 

The  conferees  Intend  that  the  written 
binding    commitment    rule    apply    to    the 


extent  that  a  loan  made  pursuant  to  a  writ- 
ten binding  commitment  that  otherwise  sat- 
isfies the  requirements  of  the  grandfather 
rule  Is  used  to  replace  or  refinance  a  loan 
the  proceeds  of  which  were  used  to  acquire 
employer  securities  before  the  applicable 
grandfather  date.  Such  a  grandfathered 
loan  may  be  refinanced  without  loss  of  the 
grandfather  if  the  requirements  relating  to 
refinancings  are  otherwise  met. 

The  conferees  understand  that  ESOP  loan 
transactions  are  not  identical,  and  that  the 
course  of  events  leading  up  to  the  conclu- 
sion of  a  transaction  differs  from  case  to 
case.  Thus,  with  respect  to  the  grandfather 
rules  for  loans  made  pursuant  to  a  written 
binding  commitment,  the  conferees  recog- 
nize that  whether  there  is  a  written  binding 
loan  commitment  depends  on  all  the  facts 
and  circumstances  and  that  the  existence  of 
such  a  commitment  can  be  demonstrated  in 
a  variety  of  ways. 

It  is  not  necessary  that  the  final  loan  doc- 
uments be  executed  by  the  parties  in  order 
to  demonstrate  the  existence  of  a  v/ritten 
binding  loan  conunitment.  The  existence  of 
such  a  commitment  can  be  demonstrated, 
for  example,  by  any  combination  of  docu- 
ments which  Include  some  or  all  of  docu- 
mentation of  the  lender,  written  communi- 
cations by  the  borrower  or  the  borrower's 
agent  (e.g.,  an  investment  banker  or  broker), 
and  documentation  of  the  borrower  showing 
that  the  loan  was  approved  by  the  lender 
and  that  the  offer  to  make  the  loan  was  re- 
ceived by  the  borrower.  No  one  particular 
document  is  necessary  to  qualify  for  the 
grandfather. 

The  documentation  would  have  to  include 
the  principal  terms  of  the  loan,  such  as  the 
principal  amount.  Interest  rate  or  spread  or 
formula  pursuant  to  which  the  interest  rate 
will  be  set,  and  maturity  of  the  loan.  It  is  in- 
tended that  the  grandfather  will  not  fail  to 
be  met  if  the  loan  commitment  is  for  a  spec- 
ified amount  and  the  borrower  borrows  less 
than  the  full  amount.  In  addition,  the 
grandfather  will  not  fail  to  be  met  merely 
because  the  interest  rate  is  to  be  set  In  ac- 
cordance with  rates  prevailing  at  the  time 
the  loan  is  made,  or  because  the  only  modi- 
fication in  the  loan  terms  is  a  reduction  in 
the  Interest  rate  that  occurs  before  the  loan 
is  made.  The  grandfather  will  also  not  fail 
to  be  met  merely  because  a  loan  commit- 
ment that  met  the  conditions  of  the  grand- 
father had  an  expiration  date  and  the  com- 
mitment was  extended  before  the  expiration 
date  without  change  in  the  material  terms 
of  the  commitment. 

The  written  binding  commitment  grandfa- 
ther rules  apply  to  all  types  of  securities  ac- 
quisition loans.  Thus,  for  example,  immedi- 
ate allocation  loans,  as  well  as  other  types 
of  securities  acquisition  loans,  would  be 
grandfathered  under  the  provision  if  a  bind- 
ing written  commitment  to  make  a  securi- 
ties acquisition  loan  existed  on  June  6,  1989. 
and  at  all  times  thereafter  before  the  loan  is 
made.  Of  course,  such  loans  may  also  qual- 
ify under  the  special  rule  for  immediate  al- 
location loans. 

The  conferees  also  intend  that  a  grandfa- 
thered loan  will  not  lose  the  benefit  of  the 
grandfather  merely  because  the  Interest 
rate  on  the  loan  is  adjusted  periodically  by 
an  Independent  (e.g.,  uiu«lated  to  the 
ESOP,  its  trustee  or  the  sponsor  of  the 
ESOP)  remarketing  and  Interest-setting 
agent,  or  when  the  debt  is  remarketed. 

In  general,  the  rules  for  determining 
whether  a  written  binding  commitment 
exists  are  the  same  under  all  the  ESOP 
grandfather  rules.  However,  for  purposes  of 
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the  June  6.  1989.  binding  commitment  rule 
only,  a  loan  \&  treated  as  being  made  pursu- 
ant to  a  written  binding  commitment  in 
effect  on  June  6.  1989,  if  the  loan  would 
have  met  the  conditions  necessary  to  satisfy 
the  June  6,  1989,  binding  commitment  tran- 
sition rule,  except  for  the  fact  that  the  com- 
mitment lapsed  after  June  6,  1989,  provided 
that  the  loan  was  closed  on  or  before  No- 
vember 17,  1989.  on  substantially  the  same 
terms  as  contained  in  the  original  written 
commitment. 

Dividends  paid  deduction 
The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  confer- 
ence agreement  includes  the  provision  in 
the  House  bill  that  dividends  may  be  used  to 
repay  an  acquisition  loan  only  if  the  divi- 
dends are  on  employer  securities  acquired 
with  the  loan.  The  effective  date  of  the  pro- 
vision is  the  same  as  the  House  bill,  except 
that  August  4,  1989,  is  substituted  for  July 
10.  1989.  Thus,  the  provision  is  effective  for 
securities  acquired  by  the  ESOP  after 
August  4,  1989,  other  than  securities  ac- 
quired with  the  proceeds  of  a  loan  made 
pursuant  to  a  written  binding  commitment 
in  effect  on  August  4,  1989,  to  the  extent 
the  proceeds  of  such  loan  are  used  to  ac- 
quire employer  securities  pursuant  to  a  writ- 
ten binding  contract  (or  tender  offer)  in 
effect  on  August  4,  1989.  Employer  securi- 
ties are  not  considered  to  have  been  ac- 
quired by  an  ESOP  on  or  before  August  4, 
1989,  for  example,  if  the  securities  were  ac- 
quired by  a  qualified  plan  on  or  before 
August  4,  1989,  but  the  plan  was  not  an 
ESOP  until  after  August  4,  1989. 

As  under  present  law,  a  loan  does  not  have 
to  qualify  as  a  securities  acquisition  loan 
under  section  133  in  order  for  the  dividend 
deduction  to  apply  to  dividends  used  to 
repay  the  loan. 

As  under  the  House  bill,  no  inference  is  in- 
tended as  to  the  scope  of  the  dividend  de- 
duction prior  to  the  effective  date  of  the 
provision.  In  addition,  no  inference  is  in- 
tended with  respect  to  the  permissible 
sources  of  payments  on  exempt  loans  under 
Title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

Deferral  of  gain  on  certain  sales  of  stock 
to  an  ESOP 

The  conference  agreement  follows  the 
House  bill. 

Limits    on    contributions    and    benefits 
under  an  ESOP 

The  conference  agreement  follows  the 
House  bUl. 

Payment   of  estaU   tax   tiabUity   by   an 
ESOP 

The  conference  agreement  follows  the 
Rouse  biU. 

Estate  tax  deduction  for  sales  to  an  ESOP 

The   conference    agreement    follows   the 

House  bill,  with  the  modification  that  the 

provision   applies   to   esUtes  of   decedents 

dying  after  the  date  of  enactment. 

Relief  from  net  oi>eratino  loss  provisions 

The  conference  agreement  follows  the 
House  biU. 

3.  Modification  of  Full  Funding  Limitation 
Present  laxo 

Under  present  law,  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding  limiUtion.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any,  of  (1)  the  lesser  of  (a) 
150  percent  of  the  plan's  current  liability  or 
(b)  the  accrued  liability  under  the  plan  (in- 
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eluding  normal  cost),  over  (2)  the  value  of 
the  plan's  assets.  For  plan  years  beginning 
before  Janaury  1,  1988,  the  150  percent  of 
current  liability  limiUtion  did  not  apply. 

The  Secretary  may,  under  regulations, 
adjust  the  ISO-percent  figure  contained  in 
the  full  funding  limiUtion  to  take  into  ac- 
count the  average  age  (and  length  of  serv- 
ice, if  appropriate)  of  the  participanU  in  the 
plan  (weighted  by  the  value  of  their  bene- 
fits under  the  plan).  In  addition,  the  Sec- 
retary is  authorized  to  prescribe  regulations 
that  apply,  in  lieu  of  the  150  percent  of  cur- 
rent UabUity  limiUtion,  a  different  full 
funding  limiUtion  based  on  factors  other 
than  current  liability.  The  Secretary  may 
exercise  this  authority  only  In  a  manner  so 
that  in  the  aggregate,  the  effect  on  Federal 
budget  receipts  is  substantially  identical  to 
the  effect  of  the  150-percent  fuU  funding 
limiUtion. 
House  bill 

Certain  employers  may  elect  to  apply  the 
present-law  full  funding  limiUtion  without 
regard  to  the  150  percent  of  current  liability 
limiUtion.  The  Secretary  is  directed  to 
adjust  the  full  funding  limiUtion  for  all 
plans  (other  than  those  subject  to  such  an 
election)  in  a  specified  manner  in  response 
to  employer  elections  under  the  provision  so 
that  the  provision  has  a  negligible  effect  on 
Federal  budget  receipts. 

An  employer  may  elect  to  use  the  alterna- 
tive full  funding  limiUtion  if  (1)  as  of  the 
first  day  of  the  plan  year  in  which  the  elec- 
tion is  made  the  accrued  liability  of  partici- 
pants accruing  benefits  under  all  defined 
benefit  pension  plans  of  the  employer  (and 
controlled  group  members)  is  at  least  90  per- 
cent of  the  aggregate  total  accrued  liability 
under  all  such  plans  and  (2)  no  defined  ben- 
efit pension  plan  maintained  by  the  employ- 
er (or  by  any  controlled  group  member)  is  a 
top-heavy  plan  (within  the  meaning  of  sec- 
tion 416(g))  for  the  plan  year  in  which  such 
election  is  made  or  the  two  immediately  pre- 
ceding plan  years. 

If  the  accrued  liability  ratio  described 
above  falls  t>elow  90  percent  for  any  plan 
year  for  which  the  election  is  in  effect,  the 
alternative  full  funding  limiUtion  is  phased 
out  for  the  remainder  of  the  period  for 
which  the  election  is  in  effect  under  rules  to 
be  prescribed  by  the  SecreUry.  If  a  plan  be- 
comes a  top-heavy  plan  during  any  plan 
year  in  the  period  for  which  the  election  is 
in  effect,  the  alternative  full  funding  limiU- 
tion ceases  to  apply.  In  addition,  if  either 
the  90-percent  requirement  or  top-heavy  re- 
striction is  violated  during  the  election 
period,  the  employer  is  precluded  from 
making  a  subsequent  election  to  use  the  al- 
ternative full  funding  limiUtion  for  10  plan 
years  following  the  election  period. 

In  determining  whether  the  accrued  liabil- 
ity with  respect  to  a  participant  may  be  ag- 
gregated with  the  accrued  liability  of  other 
participants  in  order  to  meet  the  90-percent 
requirement  (i.e.,  whether  the  participant  is 
accruing  benefits  under  the  plan),  only 
active  employees  who  have  accrued  benefits 
in  the  current  year  may  be  considered.  Spe- 
cifically, the  Secretary  is  to  issue  guidance 
with  respect  to  determining  when  a  partici- 
pant has  accrued  a  benefit  in  the  current 
year.  Under  such  guidance,  for  example,  for 
purposes  of  this  provision,  a  participant  in  a 
plan  where  the  employer  has  frozen  accru- 
als will  not  be  considered  to  accrue  benefits 
in  the  current  year.  In  addition,  a  partici- 
pant is  not  considered  to  accrue  benefits 
solely  because  the  participant's  accrued  ben- 
efit is  increased  by  reason  of  a  cost-of-living 
increase  or  similar  feature  in  the  plan. 
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It  is  intended  that  the  Secretary  will  limit 
the  avaUabillty  of  this  provision  where  one 
or  more  plans  of  the  employer  have  been 
terminated  or  amended  in  a  manner  that 
significantly  increases  the  likelihood  that 
the  employer  wlU  be  eligible  to  make  an 
election  under  this  provision  (e.g.,  where  a 
plan  has  undergone  a  termination/reestab- 
lishment  or  a  spin-off/termination  within 
the  preceding  10  plan  years). 

The  Secretary  is  required  to  adjust  the 
fuU  funding  limiUtion  applicable  to  other 
defined  benefit  pension  plans  on  an  annual 
basis  in  restmnse  to  elections  to  use  the  al- 
ternative full  funding  limit. 

The  adjustment  made  by  the  Secretary  is 
first  made  by  substituting,  with  respect  to 
inactive  participants,  a  percentage  between 
140  percent  and  150  percent  for  the  "150 
percent"  in  the  150-percent  of  current  UabU- 
ity fuU  funding  limiUtion.  Thus,  the  fuU 
fundmg  limit  wUl  be  applied  to  the  plan  by 
multiplying  the  current  UabiUty  attribuU- 
ble  to  active  participanU  accruing  benefiU 
by  150  percent  and  by  multiplying  the  cur- 
rent UabiUty  attribuUble  to  other  partici- 
pants by  a  percentage  between  140  and  150 
percent  as  determined  by  the  Secretary. 

To  the  extent  that  additional  adjustments 
are  necessary,  the  fuU  funding  limiUtion  is 
to  be  adjusted  by  multiplying  the  accrued  li- 
abiUty  of  the  plan  (sec.  412(cK7KA>(iKII)) 
for  all  participants  in  the  plan  by  a  percent- 
age less  than  100  percent,  but  in  no  event  by 
reducing  this  UabUity  below  140  percent  of 
current  UabUity. 

The  provision  is  effective  as  of  the  date  of 
enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

4.  Transfer  of  excess  pension  plan  assets  to 
pay  current  retiree  health  benefiU 
Present  law 

Under  present  law,  pension  plan  assets 
may  not  revert  to  an  employer  prior  to  the 
termination  of  the  plan  and  the  satisfaction 
of  all  plan  liabUities.  Any  assets  that  revert 
to  the  employer  upon  such  termination  are 
included  in  the  gross  income  of  the  employ- 
er and  are  subject  to  an  excise  tax  (sec 
4980). 

Subject  to  certain  limiutions.  an  employ- 
er may  make  deductible  contributions  to  a 
defined  benefit  pension  plan  up  to  the  fuU 
funding  limiUtion.  The  full  funding  limiU- 
tion is  generally  defined  as  the  excess,  if 
any,  of  (1)  the  lesser  of  (a)  the  accrued  U- 
abUity  under  the  plan  or  (b)  150  percent  of 
the  plan's  current  UabiUty  over  (2)  the 
lesser  of  (a)  the  fair  market  value  of  the 
plan's  assets,  or  (b)  the  actuarial  value  of 
the  plan's  assets. 

Under  present  law,  a  pension  plan  may 
provide  medical  benefits  to  retirees  through 
a  section  401(h)  account  that  is  part  of  such 
plan.  The  assets  of  a  pension  plan  may  not 
be  transferred  to  a  section  401(h)  account 
without  disqualifying  the  pension  plan  and 
subjecting  the  amounts  transferred  to 
income  tax  and  the  excise  tax  on  reversions. 
House  bill 

In  general 

Under  the  provision,  a  transfer  of  certain 
assets  is  permitted  from  the  pension  portion 
of  a  defined  pension  plan  (other  than  a 
multiemployer  plan)  to  the  section  401(h) 
account  that  is  a  part  of  such  plan. 
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The  assets  transferred  are  not  includible 
in  the  gross  income  of  the  employer  and  are 
not  subject  to  the  excise  tax  on  reversions. 
The  defined  benefit  pension  plan  does  not 
fail  to  satisfy  the  qualification  requirements 
(sec.  401(a))  or  violate  the  present-law  re- 
quirements applicable  to  a  section  401(h)  eu:- 
count  solely  oi\  account  of  the  transfer  or 
any  other  action  permitted  under  the  provi- 
sion. 
Frtquency    and    timing    of    permissible 

transfer 
Only  one  transfer  is  permitted.  The  trans- 
fer must  occur  before  January  1.  1992.  and 
in  a  plan  year  beginning  after  December  31. 
1989. 
Reouirements  with  respect  to  plan  benefits 
Vesting  and  annuitization  of  accrued  re- 
tirement benefits  is  required  as  if  the  plan 
terminated  Immediately  before  the  transfer. 
Pension  plan  assets  available  for  transfer 
The  maximum  amount  of  pension  plan 
assets  available  for  transfer  is  the  lesser  of 
(1)    the    plan's    qualified    current    retiree 
health  liabilities  or  (2)  the  value  of  assets  in 
excess  of  the  lesser  of  (a)  140  percent  of  the 
plan's  current  liability,  or  (b)  the  accrued  li- 
ability (including  normal  cost)  under  the 
plan  (as  determined  under  sec.  412(c)(7)  for 
pension  funding  purposes). 
Qualified  current  retiree  health  liabilities 
Qualified  current  retiree  health  liabilities 
are  defined  as  the  sunount  of  retiree  health 
benefits  (excluding  administrative  expenses) 
estimated  to  l>e  paid  by  the  employer  during 
the  employer's  1990  or  1991  tax  year  with 
respect  to  covered  employees  who  have  re- 
tired on  or  before  the  date  of  the  transfer. 
Liabilities  that  were  paid  by  the  employer 
before  the  date  of  the  transfer  may  not  be 
reimbursed.  The  retired  employees  who  may 
be  covered  are  not  limited  to  pension  plan 


count  (including  any  income  thereon)  less 
qualified  retiree  health  liabilities  paid  from 
such  amounts. 

In  addition,  no  contribution  may  be  made 
(whether  directly,  through  a  section  401(h) 
account  or  a  welfare  benefit  fund)  with  re- 
spect to  qualified  current  retiree  health  li- 
abilities that  are  required  to  be  paid  out  of 
transferred  assets. 

Affect  on  full  funding  limitation 

If  an  employer  transfers  assets  under  the 
provision,  then  the  employer  is  subject  to  a 
modified  definition  of  full  funding  for  the 
plan  year  in  which  the  transfer  occurs,  and 
for  the  immediately  succeeding  4  plan  years. 
Under  this  modified  definition,  the  full 
funding  limit  with  respect  to  the  plan  from 
which  the  assets  were  transferred  is  modi- 
fied by  substituting  140  percent  for  150  per- 
cent of  the  plan's  current  liability. 

Effective  date 

The  provision  applies  to  plan  years  begin- 
ning after  December  31.  1989. 

Senate  amendment 

No  provision. 

Con/erence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

S.  Limitation  on  Contributions  to  Section 
401  (h)  Accounts 
Present  law 

Under  present  law,  a  defined  benefit  pen- 
sion plan  may  provide  medical  benefits  to 
retirees  through  a  separate  account  that  is 
part  of  the  plan  (a  section  401(h)  account.) 
These  medical  benefits,  when  added  to  any 
life  insurance  protection  provided  under  the 
plan,  are  required  to  t>e  incidental  or  subor- 
dinate to  the  retirement  benefits  provided 
under  the  plan.  Under  Treasury  regulations, 
the  medical  benefits  are  considered  inciden- 
tal or  subordinate  to  the  retirement  benefits 


by  which  the  plan  meets  the  subordination 
requirement  is  based  upon  cost  rather  than 
actual  contributions,  (3)  the  method  under 
which  such  contributions  are  to  be  deter- 
mined is  permissible  under  section  401(h)  as 
interpreted  by  Oeneral  Counsel  Memoran- 
dum 39785,  and  (4)  on  or  before  October  3, 
1989,  the  Internal  Revenue  Service  issued  a 
private  letter  ruling,'  determination  letter, 
or  other  letter  providing  that  the  plan  in- 
cluding the  account  is  qualified  under  sec- 
tion 401(a)  or  that  the  contributions  to  the 
account  are  deductible,  or  acknowledging 
that  the  account  would  not  adversely  affect 
the  qualified  status  of  the  particular  plan, 
contingent  on  all  phases  of  the  plan  being 
approved. 

6.  Treatment  of  Lump-sum  Distributions 
From  Certain  Pension  Plans 

Present  law 

The  Tax  Reform  Act  of  1986  amended  the 
rules  relating  to  the  taxation  of  distribu- 
tions from  qualified  pension  plans.  The  1986 
Act  provided  that,  in  the  case  of  an  employ- 
ee who  receives  a  distribution  from  a  termi- 
nated plan  which  was  maintained  by  Fron- 
tier Airlines,  the  employee  may  treat  a  lump 
sum  distribution  received  from  the  plan 
before  June  30,  1987,  as  if  it  were  received  in 
1986. 

House  bill 

The  House  bill  extends  the  date  by  which 
the  distribution  must  be  received  in  order  to 
receive  this  special  treatment  from  June  30, 
1987.  to  the  earlier  of  (1)  the  date  which  is 
180  days  after  the  date  of  the  resolution  of 
a  declaratory  Judgment  action  relating  to 
the  plan  termination  or  (2)  the  date  on 
which  the  period  of  limitation  expires  with 
respect  to  the  employee's  taxable  year  be- 
ginning in  1986. 

The  provision  is  effective  upon  enactment. 
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Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  that  the  pro- 
vision only  applies  to  a  controlled  foreign 
corporation  or  a  foreign  personal  holding 
company,  more  than  50  percent  of  the  total 
voting  power  or  value  of  the  U^.-owned 
stock  of  which  is  treated  as  owned  by  a 
single  U.S.  shareholder,  and  only  takes  into 
account  the  taxable  years  of  such  U,S. 
shareholders  (and  certain  related  persons) 
in  determining  the  majority  VS.  sharehold- 
er year.  Additionally,  a  controlled  foreign 
corporation  that  has  a  majority  U.S.  share- 
holder year  may  elect  to  use  as  its  taxable 
year,  a  taxable  year  that  begins  one  month 
eu-lier  than  the  majority  VS.  shareholder 
year. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  clarifica- 
tions. 

The  conference  agreement  clarifies  that  a 
specified  foreign  corporation  that  changes 
its  taxable  year  to  a  taxable  year  required 
by  this  provision  will  be  treated  as  having 
made  such  change  with  the  consent  of  the 
Secretary  or  his  delegate  only  if  the  change 
is  for  the  corporation's  first  taxable  year  be- 
ginning after  July  10,  1989. 

The  conference  agreement  also  clarifies 
that  with  respect  to  the  special  rule  of  this 
provision  that  in  certain  cases  allows  a  U.S. 
shareholder  to  spread  the  inclusion  of  cer- 
tain income  that  is  deemed  distributed  from 
a  specified  foreign  corporation  over  a  four- 
year  period,  such  Income  will  be  taken  into 
account  ratably  over  the  four-taxable- year 
period  beginning  with  the  taxable  year  of 
the  VS.  shareholder  during  which,  absent 
the  four-year  spread,  such  shareholder 
would  be  required  to  include  the  entire 
amount  of  such  income  in  gross  income. 

Finally,  with  respect  to  the  authority 
granted  under  this  provision  to  the  Treas- 
ury to  promulgate  regulations  necessary  to 
addre&j  various  problems  which  may  arise 
as  a  result  of  a  specified  foreign  corporation 
having  different  taxable  year-ends  for  VS. 
and  foreign  tax  purposes.  Liie  conference 
agreement  clarifies  that  such  authority  is 
not  specifically  limited  only  to  situations  in- 
volving a  corporation  that  is  precluded  (for 
example,  by  foreign  law)  from  changing  its 
taxable  year  for  foreign  tax  purposes  to 
conform  to  its  U.S.  taxable  year,  but  may 
also  apply,  to  the  extent  provided  in  regula- 
tions, to  cases  where  a  corporation  may  be 
able  to  make  a  conforming  taxable  year 
change  for  foreign  tax  purposes,  but  choos- 
es not  to  do.  so. 

B.  DISTRIBUTIONS  BY  FORCIGN  PERSONAL 
HOLDING  COMPANIES 

Present  law 

A  U.S.  shareholder  of  a  foreign  personal 
holding  company  is  generally  required  to  in- 
clude in  gross  income  his  or  her  pro  rata 
share  of  the  company's  luidistributed  for- 
eign personal  holding  company  income  for 
the  taxable  year.  Distributions  made  by  the 
company  subject  to  the  close  of  the  taxable 
year  do  not  reduce  the  amount  of  its  undis- 
tributed foreign  personal  holding  company 
income  for  such  year. 
HouaebiU 

The  House  bill  allows  a  foreign  personal 
holding  company  to  treat  a  distribution  that 
is  made  on  or  before  the  fifteenth  day  of 
the  third  month  after  the  close  of  its  tax- 
able year  as  having  been  made  during  such 
year,  but  only  to  the  extent  that  such  distri- 
bution would  offset  its  undistributed  foreign 
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I>ersonal  holding  company  income  for  such 
year.  The  amount  of  the  distribution  which 
is  deemed  to  have  been  made  during  the  for- 
eign personal  holding  company's  previous 
taxable  year  is  to  be  Included  in  the  gross 
income  of  the  recipient  U.S.  shareholder 
(generally  disregarding  any  foreign  entity 
which  actually  holds  the  stock  of  the  for- 
eign personal  holding  company)  for  such 
U.S.  shareholder's  taxable  year  in  which  the 
taxable  year  of  the  foreign  personal  holding 
company  ends. 

The  provision  is  effective  for  taxable 
years  of  controlled  foreign  corporations  and 
foreign  personal  holding  companies  begin- 
ning after  July  10,  1989.  In  the  case  of  a  cor- 
poration that  is  required  by  this  provision 
to  change  its  taxable  year  for  its  first  tax- 
able year  beginning  after  July  10.  1989.  each 
shareholder  that  would  otherwise  be  re- 
quired to  Include  Income  from  more  than 
one  taxable  year  of  such  corporation  in  any 
one  of  its  taxable  years  would  take  into  ac- 
count the  income  for  the  corporation's 
short  taxable  year  ratably  over  a  period  not 
to  exceed  four  years,  beginning  with  its  tax- 
able year  within  which  the  short  taxable 
year  of  the  corporation  ends. 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  that  a  quali- 
fying distribution  by  a  foreign  personal 
holding  company  would  be  included  not 
only  in  the  gross  income  of  the  recipient 
U.S.  shareholder,  but  also  in  the  gross  or 
distributable  net  income  of  any  foreign 
entity  that  actually  receives  such  distribu- 
tion. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Resourcing  income  to  prevent  avoidance 
of  foreign  tax  credit  limitation  rules  relat- 
ing to  foreign  losses 
Present  law 

Members  of  an  affiliated  group  of  corpo- 
rations may  file  (or  be  required  to  file)  con- 
solidated returns.  To  be  a  member  of  an  af- 
filiated group  for  this  purpose,  a  corpora- 
tion must  be  an  "includible  corporation." 
and  a  controlling  percentage  of  the  stock  of 
the  corporation."  (unless  it  is  the  common 
parent)  must  be  owned  by  an  "includible 
corporation."  Under  section  1504(b).  foreign 
corporations  and  certain  other  types  of  cor- 
porations do  not  qualify  as  includible  corix)- 
rations. 

Each  foreign  tax  credit  limitation  to 
which  a  consolidated  group  is  subject  varies 
directly  with  the  ratio  of  (1)  the  foreign 
source  taxable  income  of  the  group  subject 
to  that  limitation,  to  (2)  the  entire  taxable 
income  of  the  group.  Under  foreign  tax 
credit  limitation  rules  relating  to  foreign 
losses,  a  net  loss  in  a  separate  foreign  tax 
credit  limitation  category  or  in  the  general 
limitation  category  reduced  positive  foreign 
source  taxable  Income  in  each  of  the  other 
categories. 
House  bill 

The  House  bill  gives  the  Treasury  author- 
ity to  resource  the  income  of  any  member  of 
an  affiliated  group  of  corporations  (defined 
to  include  certain  groups  that  would  other- 
wise not  be  treated  as  affiliated  because 
stock  of  includible  corporations  is  owned  in- 
directly, rather  than  directly,  by  other  in- 
cludible corporations),  or  to  modify  the  con- 
solidated return  regulations,  to  the  extent 
such  resourcing  or  modification  is  necessary 
to  prevent  avoidance  of  the  purposes  of  the 
foreign  tax  credit  limitation  rules.  For  ex- 


ample, where  an  includible  corporation  indi- 
rectly controls  another  Includible  corpora- 
tion through  a  corporation  that  is  not  in- 
cludible, the  Treasury  would  be  authorized 
to  recharacterize  by  regulation  foreign 
source  income  of  the  includible  corporations 
as  U.S.  source  income,  so  that  the  aggregate 
U.S.  tax  liability  of  those  corporations  is  no 
less  than  the  tax  that  would  be  imposed  if, 
for  foreign  tax  credit  purposes,  the  includ- 
ible corporations  had  Joined  in  filing  a  con- 
solidated return. 

The  provision  is  effective  for  taxable 
years  beginning  after  July  10. 1989. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The   conference   agreement    follows   the 

House  bill  and  the  Senate  amendment. 

3.  Improve  Information  Reporting  by  U.S. 
Subsidiaries  and  Branches  of  Foreign  Cor- 
porations 

Present  law 

Any  corporation  (U.S.  or  foreign)  that 
conducts  a  trade  or  business  in  the  United 
States  and  that  is  50-percent  owned  by  a 
foreign  person  is  required  to  file  an  infor- 
mation return  reporting  all  transactions 
( 'reportable  transactions ")  with  related  for- 
eign persons  (sec.  6038A).  Relatedness  for 
this  purpose  is  defined  as  relatedness  within 
the  meaning  of  sections  267(b).  707(bHl).  or 
482.  Noncompliance  with  the  reporting  re- 
quirements of  section  6038A  is  sanctioned 
by  an  initial  penalty  of  $1000.  plus  addition- 
al $1000  penalties  (maximum  $24,000)  for 
each  30-day  period  (after  90  days  after  IRS 
notification)  that  the  failure  remains  out- 
standing. 

House  bill 
In  general 

The  House  bUl  expands  the  scope  of  the 
reporting  requirements,  adds  a  U.S  record 
maintenance  requirement,  enhances  the  en- 
forceability of  IRS  summonses,  and  modi- 
fies penalties  for  noncompliance.  The  provi- 
sions are  effective  for  taxable  years  of  re- 
porting corporations  beginning  after  July 
10.  1989. 

Reporting 

The  House  bill  expands  the  class  of  corpo- 
rations subject  to  reporting  under  section 
6038A  ("reporting  corporations")  to  include 
corporations  25-percent  owned  by  10-per- 
cent foreign  shareholders.  The  bill  also  ex- 
pands the  class  of  persons  treated  as  related 
(with  whom  transactions  are  therefore  re- 
portable) to  include  10-percent  foreign 
shareholders. 

Recordkeeping 

Under  the  House  bill,  to  the  extent  pro- 
vided in  regulations,  records  that  pertain  to 
reportable  transactions  are  required  to  be 
maintained  in  the  United  States. 

Summonses 

Under  the  House  bill,  a  related  foreign 
person  Is  generally  required  to  designate  the 
reporting  corporation  or  another  U.S. 
person  as  its  agent  to  receive  IRS  sum- 
monses in  connection  with  reportable  trans- 
actions. 

Sanctions 

The  House  bill  increases  the  existing 
$1000  penalty  to  $10,000.  and  also  increases 
each  addition  to  that  penalty  from  $1000  to 
$10,000.  The  bUl  deletes  the  $24,000  ceUlng 
on  such  additions.  Moreover,  for  failure  to 
designate  a  U.S.  agent  to  accept  service  of 
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health  liabilities,  an  employer  is  required  to 
assume  that  the  medical  benefits  provided 
during  the  1990  and  1991  tax  years  will  have 
the  same  cost  as  medical  benefits  currently 
provided  to  retirees.  Therefore,  for  example, 
medical  cost  inflation,  changes  in  the  level 
of  utilization,  or  changes  in  coverage  provid- 
ed or  funded  through  the  account  cannot  be 
taken  into  account  unless  such  changes 
occur  prior  to  the  date  of  the  transfer. 

Treatment  of  unexpended  transferred 
amounts 

Transferred  amounts  not  used  for  quali- 
fied current  retiree  health  liabilities  are  re- 
quired to  be  returned  to  the  general  assets 
of  the  plan  and  treated  as  distributed  to  the 
employer  on  the  last  day  of  the  employer's 
last  taxable  year  beginning  in  1991.  Such 
amounts  are  includible  in  the  employer's 
income  and  subject  to  the  excise  tax  on  re- 
versions. Payments  of  qualified  current  re- 
tiree health  benefits  are  treated  as  paid  first 
out  of  Income  on  transferred  amounts  and 
then  out  of  transferred  amounts. 

Limitations  on  other  contributions 

The  employer  is  not  entitled  to  a  deduc- 
tion for  amounts  transferred  into  the  sec- 
tion 401(h)  account  or  when  such  amounts 
(or  income  on  such  amounts)  are  used  to 
pay  retiree  health  benefits.  An  employer  is 
not  allowed  a  dedication  for  1990  or  1991  for 
the  provision  or  funding  of  qualified  current 
retiree  health  benefits  (whether  directly. 
through  a  section  401(h)  account,  or  a  wel- 
fare benefit  fund)  except  to  the  extent  that 
the  total  of  such  payments  for  qualified  cur- 
rent retiree  health  liabilities  exceed  the 
amount  transferred  to  the  section  401(h)  ac- 


if.  at  all  times,  the  aggregate  of  employer 
contributions  (made  after  the  date  on  which 
the  plan  first  includes  such  medical  bene- 
fits) to  provide  such  medical  benefits  and 
any  life  insurance  protection  does  not 
exceed  25  percent  of  the  aggregate  pension 
contributions  made  after  such  date,  other 
than  contributions  to  fund  past  service  cred- 
its. The  IRS  has  taken  the  position  that  the 
25-percent  limitation  may  be  applied  based 
on  plan  cost  rather  than  actual  contribu- 
tions. 
House  bill 

The  House  bill  codifies  the  25-percent  rule 
relating  to  whether  retiree  medical  benefits 
are  incidental  or  subordinate  and  requires 
that  this  determination  be  made  on  the 
basis  of  actual  contributions  to  the  plan 
rather  than  on  plan  costs.  The  provision  is 
effective  for  plan  years  beginning  after  De- 
cember 31,  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  is  ef- 
fective for  contributions  after  October  3, 
1989. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  provi- 
sion does  not  apply  to  contributions  made  to 
a  section  401(h)  account  on  or  before  De- 
cember 31,  1989,  if  (1)  before  October  3, 
1989,  the  employer  requested  a  private 
letter  ruling  or  determination  letter  with  re- 
spect to  the  qualification  of  the  plan  con- 
taining the  section  401(h)  account  or  the  de- 
ductibility of  contributions  to  the  account, 
(2)  the  request  sets  forth  that  the  method 


No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill  provision. 

D.  PoREiGN  Provisions 

1.  Taxable  Years  of  Controlled  Foreign  Cor- 
porations and  Foreign  Personal  Holding 
Companies 

A.  IN  GENERAL 

Present  law 

The  taxable  year  of  a  controlled  foreign 
corporation  or  a  foreign  personal  holding 
company  is  generally  its  annual  accounting 
period  for  the  purpose  of  computing  its 
income  in  keeping  its  books  and  records. 
Generally,  neither  a  controlled  foreign  cor- 
poration nor  a  foreign  personal  holding 
company  is  required  to  conform  its  taxable 
year  to  the  taxable  year  of  its  shareholders 
who  are  U.S.  persons. 

House  bill 

The  House  bill  generally  requires  the  tax- 
able year  of  a  controlled  foreign  corporation 
or  a  foreign  |}ersonal  holding  company  to  be 
the  majority  U.S.  shareholder  year,  which  is 
defined  as  the  taxable  year  of  its  U.S.  share- 
holders who  own  a  majority  of  the  value  of 
the  U.S.-owned  stock  of  the  corporation  and 
who  have  identical  taxable  years.  If  no 
group  of  U.S.  shareholders  with  identical 
taxable  years  owns  a  majority  of  the  U.S. 
owned  stock  of  the  corporation,  then  the 
corporation  must  adopt  the  required  tax- 
able year  as  the  Secretary  may  prescribe  in 
regulations. 
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process,  or  for  failure  to  comply  with  a  sum- 
mons pertaining  to  a  reportable  transaction, 
the  bill  authorizes  the  IRS  to  (i)  disallow  all 
deductions  for  pajnnents  to  the  related 
party  and  (ii)  treat  as  zero  the  cost  of  goods 
sold  of  any  property  acquired  from  the  re- 
lated party  or  transferred  to  the  related 
party,  in  connection  with  any  reportable 
transaction. 
Senate  amendment 

In  general 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  with  exceptions 
noted  below. 

Reporting 

As  compared  to  present  law,  the  Senate 
amendment  expands  the  class  of  corpora- 
tions subject  to  reporting  under  section 
6038A  to  include  only  corporations  with  at 
least  one  25-percent  foreign  shareholder. 
(This  is  in  contrast  to  the  House  bill's  inclu- 
sion of  all  corporations  that  are  25-percent 
owned  by  10-percent  foreign  shareholders.) 
The  Senate  amendment  also  expands  the 
class  of  persons  treated  as  related  (with 
whom  transactions  are  therefore  report- 
able) to  include  25-percent  foreign  share- 
holders, rather  than  10-percent  foreign 
shareholders  as  under  the  House  bill. 

Recorxtkeeping 

The  Senate  amendment  provides  that 
each  reporting  corporation  shall  maintain, 
in  the  location,  in  the  manner,  and  to  the 
extent  prescribed  by  regulations,  records 
that  pertain  to  reportable  transactions. 

Summonses 

The  Senate  simendment  is  the  same  as  the 
House  bill,  except  that  it  clarifies  that  the 
designation  of  a  U.S.  agent  by  a  related  for- 
eign party  applies  solely  for  purposes  of  IRS 
simimonses.  Thus,  it  is  intended  to  be  clari- 
fied that  the  designation  does  not  apply  for 
any  other  purp>ose  under  Federal  or  State 
laws. 

Sanctions 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  for  failure  to  desig- 
nate a  U.S.  agent  to  accept  service  of  proc- 
ess, or  for  failure  to  comply  with  a  summons 
pertaining  to  a  reportable  transaction,  the 
IRS  is  authorized  to  allow  deductions  and 
cost  of  goods,  sold  in  accordance  with  deter- 
minations made,  in  its  sole  discretion,  from 
its  own  knowledge  or  from  such  information 
as  it  may  obtain  through  testimony  or  oth- 
erwise. The  Senate  amendment  also  clarifies 
that  this  sanction  applies  to  the  fsiilure  to 
comply  with  an  IRS  summons  as  a  result  of 
a  failure  to  maintain  required  records. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  modifications  and 
clarifications.  The  conference  agreement 
provides  for  judicial  review  of  a  determina- 
tion by  the  Secretary  that  a  reporting  cor- 
poration and  a  foreign  person  related  there- 
to have  failed  to  substantially  comply  in  a 
timely  manner  with  an  IRS  summons  in 
connection  with  the  examination  of  a  re- 
portable transaction,  which  is  the  factual 
predicate  for  the  Secretary  to  apply  the 
noncompliance  rule  under  the  bill.  Under 
the  agreement,  as  a  condition  precedent  to 
the  application  of  the  noncompliance  rule 
for  failure  to  substantially  comply  with  a 
summons,  the  Secretary  shall  be  required  to 
send  a  notice  to  the  person  sununoned  indi- 
cating the  determination  of  the  Secretary 
that  substantial  compliance  has  not  oc- 
curred. The  person  summoned  may  bring  a 
proceeding  in  the  Federal  district  court  for 


the  district  in  which  the  person  summoned 
resides,  within  90  days  after  the  issuance  of 
such  notice,  for  judicial  review  of  such  de- 
termination by  the  Secretary.  The  question 
of  substantial  compliance,  once  established 
with  finality  in  such  pr(x;eeding  (Including 
any  appeals)  or  by  the  lapse  of  the  90-day 
period  during  which  a  petition  for  review 
may  be  filed,  shall  not  be  subsequently  reex- 
amined (for  example,  in  any  consideration 
by  the  U.S.  Tax  Court  of  Federal  income 
tax  liability  for  the  year  at  issue).  However. 
in  order  to  give  the  person  summoned  an  ad- 
ditional opportunity  to  fully  comply,  the 
conferees  expect  that  the  Secretary  will 
provide  the  person  summoned  with  informal 
notice  of  noncompliance,  in  appropriate 
cases,  prior  to  the  issuance  of  a  statutory 
notice  of  noncompliance. 

Under  the  conference  agreement,  the 
Treasury  would  be  authorized  to  permit 
records  to  be  maintained  outside  the  United 
States  where  it  is  satisfied  that  any  such 
records  would  be  submitted  to  the  Internal 
Revenue  Service  promptly  upon  request.' 
The  conferees  anticipate  that  the  Treasury 
will  authorize  record  maintenance  outside 
the  United  States  in  such  cases. 

Under  the  conference  agreement,  any  ma- 
terials required  to  be  maintained  in  the 
United  States  would  be  treated  as  present  in 
the  United  States  solely  for  the  purpose  of 
determining  the  tax  consequences  of  trans- 
actions involving  the  reporting  corporation, 
and  would  not  be  subject  (solely  by  reason 
of  its  presence  for  U.S.  tax  purposes)  to 
legal  process  in  connection  with  nontax  liti- 
gation involving  a  related  foreign  corpora- 
tion that  is  not  otherwise  present  in  the 
United  States.*  In  addition,  the  conference 
agreement  provides  that  individuals  who  are 
present  in  the  United  States  solely  pursuant 
to  summons  under  the  authority  of  this  pro- 
vision would  not  be  subject  to  legal  process 
in  connection  with  nontax  litigation  involv- 
ing an  individual  or  related  foreign  corpora- 
tion that  is  not  otherwise  present  in  the 
United  States. 

The  conference  agreement  also  provides 
further  statutory  clarification  that  the 
scope  of  the  designation  of  a  U.S.  agent  by  a 
related  foreign  party  is  limited  to  requests 
by  the  Secretary  to  examine  records  or 
produce  testimony  related  to  reportable 
transactions  and  summor^ses  by  the  Secre- 
tary for  such  records  or  testimony,  and  does 
not  apply  for  any  other  purpose  under  Fed- 
eral or  State  law. 

Moreover,  the  conferees  recognize  the  in- 
convenience that  could  be  caused  by  a  sum- 
mons served  on  a  reporting  corpo'ation  for 
the  testimony  of  employees  of  a  related  for- 
eign party.  Accordingly,  the  conferees 
expect  that  the  Secretary  will  act  in  good 
faith  in  attempting  to  obtain  information 
from  the  testimony  of  individuals  present  in 
the  United  States  before  attempting  to 
obtain  the  same  information  by  Issuing  a 
summons  for  the  testimony  of  foreign-based 
employees. 

With  regard  to  the  effect  of  foreign  laws 
in  IRS  summonses,  the  conferees  intend  to 
follow  the  Finance  Committee  explanation.' 


■  "Explanation  of  Provisions  Approved  by  the 
Committee  on  October  3,  1989."  Senate  Finance 
Committee  Print.  101st  Cong..  1st  Sess.  lU.  114 
(October  12.  1989)  (hereinafter  "Finance  Commit- 
tee explanation"). 

'  See  Finance  Committee  explanation,  at  US. 

'Id.,  at  119  n.42  Cf.  H.R  Rep.  No.  247.  101st 
Cong..  1st  Sess.  1301  n.40(1989). 


The  conference  agreement  under  this  provi- 
sion is  not  intended  to  influence  the  out- 
come of  any  dispute  under  existing  law.  in- 
cluding any  matters  in  litigation  regarding 
issues  outside  the  scope  of  section  6038A  as 
amended  by  the  agreement. 

Under  the  conference  agreement,  in  cases 
of  noncompliance,  the  amount  of  any  deduc- 
tion for  any  amount  paid  or  incurred  to  the 
related  party  by  the  reporting  corporation, 
or  the  cost  of  property  transferred  between 
such  persons,  shall  be  determined  by  the 
Secretary  in  the  Secretary's  sole  discretion, 
based  on  the  Secretary's  own  knowledge  or 
from  such  information  as  the  Secretary  may 
choose  to  obtain.  The  conferees  intend  that, 
where  this  noncompliance  penalty  applies, 
the  Secretary  shall  consider  any  Informa- 
tion or  materials  that  have  been  submitted 
by  the  reporting  cortioration  or  the  related 
party  unless.  In  the  Secretary's  sole  discre- 
tion, such  information  or  materials  are  in- 
sufficiently probative  of  the  relevant  facts. 

The  conferees  wish  to  clarify  that  the  ex- 
ercise of  the  Secretary's  sole  discretion  to 
establish  allowable  amounts  of  deductions 
and  the  cost  of  goods  sold  in  the  event  of 
noncompliance  shall  be  subject  only  to  lim- 
ited judicial  review.  The  conferees  recognize 
that  under  the  conditions  where  a  penalty 
may  t>e  imposed  for  failure  to  comply  with  a 
summons,  the  Secretary  must  of  necessity 
establish  the  amount  of  a  deduction  or  the 
cost  of  goods  sold  in  the  absence  of  informa- 
tion the  Secretary  deems  relevant  to  that 
determination.  Accordingly,  the  amounts  es- 
tablished by  the  Secretary  cannot  be  over- 
turned by  a  court  on  the  basis  that  they  di- 
verge from  actual  costs  or  other  amounts  in- 
curred, or  on  the  basis  that  they  do  not 
clearly  reflect  income.  The  fact  that 
amounts  established  by  the  Secretary  can 
be  proven  to  be  clearly  erroneous,  by  refer- 
ence to  information  or  materials  that  were 
not  within  the  Secretary's  knowledge  or 
possession,  would  not  alone,  in  the  confer- 
ees' view,  be  sufficient  cause  for  a  court  to 
redetermine  allowable  amounts  of  deduc- 
tions and  the  cost  of  goods  sold.  In  addition, 
the  conferees  do  not  expect  a  court  to  over- 
turn a  determination  on  grounds  that  the 
Secretary  might  have  sought  to  obtain  addi- 
tional information  but  failed  to  do  so. 

The  conferees  intend  that  a  taxpayer 
seeking  judicial  review  of  the  exercise  of  the 
Secretary's  sole  discretion  under  the  non- 
compliance rules  shall  bear  the  burden  of 
proof  by  clear  and  convincing  evidence  that 
the  Secretary  abused  that  discretion.  The 
conferees  do  not  intend  to  foreclose  a  court 
from  overturning  a  determination  by  the 
Secretary  that  was  proven  (by  clear  and 
convincing  evidence)  either  to  have  been 
made  with  improper  motive,  or  to  have  been 
clearly  erroneous  by  reference  to  all  reason- 
ably credible  interpretations  or  assumptions 
of  facts.  On  the  other  hand,  the  conferees 
do  not  expect  a  court  to  overturn  a  determi- 
nation unless  it  could  do  so  even  after  ac- 
cepting as  true  all  allegations  and  inferences 
that  may  support  the  Secretary's  position. 

Similarly,  the  exercise  of  the  Secretary's 
sole  discretion  in  determining  how  much 
weight,  if  any.  to  give  to  any  individual  doc- 
ument or  other  item  of  information  that 
has  been  submitted  is  subject  to  the  same 
scope  of  review,  i.e..  proof  by  clear  and  con- 
vincing evidence  that  the  Secretary  abused 
that  discretion,  while  accepting  as  true  all 
allegations  and  Inferences  that  may  support 
the  Secretary's  position. 

Under  present  law.  determinations  by  the 
Secretary  as  to  the  proper  allocation  or  ap- 
portionment of  items  of  income  and  expense 
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under  section  482  must  be  sustained  absent 
a  showing  of  abuse  of  the  Commissioner's 
discretion.*  The  taxpayer  thus  bears  the 
^eavier-than-normal  burden  of  proving  that 
the  Commissioner's  allocations  under  sec- 
tion 482  are  arbitrary,  capricious  or  unrea- 
sonable in  order  for  a  court  to  redetermine 
the  deficiency.*  The  conferees  are  Informed, 
however,  that  some  interpretations  of  that 
standard  of  review  have  been  criticized  for 
giving  little  deference  to  the  Commissioner 
and  permitting  the  court  to  effectively  sub- 
stitute its  own  Judgment  for  that  of  the 
Commissioner.*  The  conferees  intend  that 
the  standard  of  review  applicable  to  the  ex- 
ercise of  the  Secretary's  sole  discretion 
under  the  conference  agreement  shall  not 
permit  a  court  to  so  substitute  its  own  Judg- 
ment, but  rather  shall  accord  a  high  degree 
of  deference  to  the  determination  of  the 
Secretary  under  this  provision. 

With  regard  to  tax  treaties,  it  has  been 
suggested  that  provisons  of  the  conference 
agreement  may  be  inconsistent  with  restric- 
tions imposed  by  the  information-exchange 
provisions  of  tax  treaties  that  prohibit  the 
exchange  of  information  that  would  "dis- 
close any  trade,  business,  industrial,  com- 
mercial or  professional  secret  or  trade  proc- 
ess." ''  Inasmuch  as  all  tax  return  informa- 
tion is  required  to  be  liept  strictly  confiden- 
tial by  the  Internal  Revenue  Service  (sec. 
6103).  however,  the  conference  agreement  is 
not  inconsistent  with  such  confidentiality 
requirements.* 

Finally,  the  conferees  believe  that  the 
conference  agreement  does  not  violate  any 
U.S.  tax  treaties,  and  they  are  informed 
that  it  is  similarly  the  position  of  the  Treas- 
ury Department  that  the  conference  agree- 
ment does  not  violate  any  U.S.  tax  treaties. 
4.  Taxation  of  Certain  Stock  Gains  of 
Foreign  Persons 
Present  law 

Under  the  Code,  foreign  persons  are  gen- 
erally not  subject  to  U.S.  tax  on  gain  real- 
ized on  the  disposition  of  stocli  In  a  U.S.  cor- 
poration (other  than  a  U.S.  real  property 
holding  corporation),  unless  the  gain  is  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States  In 
addition,  many  U.S.  income  tax  treaties  con- 
tain provisions  to  preclude  the  imcKJsition  of 
U.S.  tax  on  such  gains  realized  by  treaty- 
country  residents. 
House  bill 

Where  a  nonresident  alien  individual  or 
foreign  cort>oration  is  a  10-percent  share- 
holder in  a  U.S.  cortx>ration,  the  House  bill 
generally  treats  gain  or  loss  of  the  foreign 
person  from  the  disposition  of  any  stocli  in 
the  U.S.  corporation  as  effectively  connect- 


•  Paccar,  Inc.  v.  Commisrioner,  85  T.C.  754.  787 
(1985),  aXfd  849  F.2d  393  (9th  Cir.  1988).  cited  in 
Bausch  A  Lomb,  Inc.  v.  Commitaioner,  92  T.C.  525, 
581  (1989). 

•  Your  Host,  Inc.  v.  CommisHoner,  489  P.2d  957 
(2d  Ctr.  1973);  O.  D.  Searle  A  Co.  v.  Commissioner, 
88  T.C.  252.  359  (1987):  both  cited  in  Bausch  d, 
tiomb.  Inc.  v.  Commissioner,  at  581. 

•  See,  e.g.,  Bausch  A  Lomb  v.  Commissioner,  at 
597  (In  which  the  court  stated  that  the  taxpayers 
"have  adequately  demonstrated  the  unreasonable- 
ness" of  the  Commissioner's  adjustment,  even 
though  the  court  did  not  "completely  embrace  the 
approach  or  results  arrived  at  by  any  of  the  ex- 
perts." The  court  instead  decided  to  "extract  rele- 
vant findings  from  each  [expert]  in  drawing  [Its] 
own  conclusions."). 

'  O.E.C.D.  Model  Double  Taxation  Convention  on 
Income  and  on  Capital  (1977).  Art.  2«2Xc):  U.S. 
Model  Income  Tax  Treaty  (1981).  Art.  26(2Mc). 

'  See  O.E.C.D.  Commentary  on  Model  Convention 
Article  26.  paragraph  14. 


ed  with  the  conduct  of  a  trade  or  business 
within  the  United  States.  In  order  to  be  a 
10-percent  shareholder,  the  foreign  person 
must  have  owned  (either  directly  or  under 
attribution  rules)  more  than  10  percent  of 
the  stocic  of  the  domestic  corporation  at 
some  time  during  the  prior  5-year  period. 
The  provision  applies  notwithstanding  any 
nonrecognition  provision,  unless  the  Treas- 
ury provides  that  nonrecognition  treatment 
applies.  Withholding  is  imposed  on  proceeds 
of  transactions  subject  to  the  tax.  at  the 
rate  of  10  percent  of  the  amount  realized. 

Generally,  the  provision  applies  to  disposi- 
tions after  E>ecember  31,  1989  unless  pursu- 
ant to  a  binding  written  contract  in  effect 
on  July  10,  1989  and  at  all  times  thereafter 
before  the  disposition.  Withholding  shall 
not  apply  to  any  disposition  that  occurs  ear- 
lier 6  months  after  the  date  of  enactment. 
In  the  case  of  gains  protected  by  treaty  and 
in  the  case  of  gains  of  certain  qualified  resi- 
dents of  countries  with  which  the  United 
States  has  a  comprehensive  income  tax 
treaty,  the  provision  does  not  apply  until 
July  11,  1992.  Beginning  on  that  date,  the 
provision  overrides  any  contrary  treaty  pro- 
vision in  effect  on  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

5.  Repeal  of  Transition  Rule  for  Certain 
High  Withholding  Tax  Interest 
Present  law 

Generally,  for  taxable  years  beginning 
after  December  31,  1986,  interest  income 
(other  than  export  financing  interest)  sub- 
ject to  a  foreign  withholding  tax  or  other 
gross  basis  tax  of  5  percent  or  more  is  desig- 
nated "high  withholding  tax  interest"  and 
subject  to  its  own  separate  foreign  tax 
credit  limitation.  A  special  transition  rule 
applies,  however,  to  certain  interest  on  cer- 
tain loans  outstanding  prior  to,  or  as  of.  the 
close  of  the  first  taxable  year  of  the  taxpay- 
er beginning  after  December  31,  1988,  to 
any  of  33  foreign  countries  (the  "Baker  33") 
or  to  any  resident  of  one  of  those  countries 
for  use  in  that  country.  The  transition  rule 
applies  to  taxable  years  )>eginning  with  the 
first  taxable  year  beginning  after  December 
31,  1986  and  ending  with  the  fourth  taxable 
year  beginning  after  December  31,  1989. 
House  trill 

The  House  bill  repeals  the  special  transi- 
tion rule  for  application  of  the  separate  for- 
eign tax  credit  limitation  with  respect  to 
high  withholding  tax  interest  received  on 
loans  involving  the  Baker  33  countries. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  except  for  the  following 
modification. 

Under  the  conference  agreement,  the 
repeal  of  the  special  high  withholding  tax 
interest  transition  rule  will  not  apply  to  a 
taxpayer  if.  on  any  quarterly  financial 
statement  filed  by  such  taxpayer  for  regula- 
tory punx>ses  with  respect  to  any  quarter 
ended  during  the  period  begliming  on 
March  31.  1989  and  ending  on  December  31, 
1989.  such  statement  reflects  loss  reserves 
against  its  portfolio  of  Baker  33  coimtry 
loans  of  at  least  25  percent  of  the  amount  of 
such  loans.  For  example,  the  high  withhold- 


ing tax  interest  transition  rule  wUl  continue 
to  apply  with  respect  to  a  taxpayer  who  sat- 
isfies the  25-percent  loss  reserves  threshold 
on  any  one  of  its  quarterly  regulatory  finan- 
cial statements  as  of  March  31.  1989.  June 

30.  1989.  September  30.  1989  or  December 

31.  1989.  Alternatively,  if  on  each  of  these 
financial  statements  the  taxpayer  has  appli- 
cable loan  loss  reserves  of  less  than  25  per- 
cent, then  the  high  withholding  tax  interest 
transition  rule  will  be  repealed  with  respect 
to  that  taxpayer  for  its  taxable  years  begin- 
ning after  December  31. 1989. 

The  conference  agreement  provides  that 
all  members  of  a  parent-subsidiary  con- 
trolled group  are  treated  as  a  single  taxpay- 
er in  determining  whether  the  25-percent 
threshold  is  satisfied  by  that  taxpayer.  For 
this  purpose,  a  parent-subsidiary  controlled 
group  Includes  any  controlled  group  of  cor- 
porations described  in  section  1563(a)(1). 

Generally,  when  an  addition  to  a  reserve 
is  established  against  a  loan  for  regulatory 
accoimting  purposes,  a  corresponding  deduc- 
tion for  the  amount  of  the  addition  is  not 
permitted  for  income  tax  purposes.  Howev- 
er, the  conferees  understand  that  for  cer- 
tain purposes,  taxpayers  may  be  allowed  to 
treat  certain  anticipated  future  tax  benefits 
associated  with  the  eventual  write  off  of 
such  loan  as  additional  loan  loss  reserves. 
The  conferees  further  understand  that  such 
additional  reserve  amounts  are  generally 
not  reflected  in  regulatory  financial  state- 
ments. The  conferees  intend  that  if  any  por- 
tion of  regulatory  reserves  is  solely  attribut- 
able to  such  anticipated  future  tax  benefits, 
such  portion  shall  be  disregarded  for  pur- 
poses of  determining  whether  a  taxpayer 
meets  the  25-percent  threshold. 

6.  Capitalization  of  Foreign  Research  and 
Experimental  Expenditures 

Present  law 

Generally,  a  taxpayer  is  permitted  to  elect 
to  deduct  currently  the  amount  of  research 
and  experimental  expenditures  incurred  in 
connection  with  its  trade  or  business.  Alter- 
natively, a  taxpayer  may  elect  to  treat  such 
expenses  as  deferred  expenses  and  deduct 
them  over  a  period  of  not  less  than  five 
years  on  a  straight-line  basis,  provided  that 
such  expenses  are  chargeable  to  capital  ac- 
count but  are  not  chargeable  to  property  of 
a  character  subject  to  an  allowance  for  de- 
preciation or  depletion. 

House  bill 

Expenditures  for  research  conducted  out- 
side of  the  United  States  in  connection  with 
the  taxpayer's  trade  or  business  that  are 
otherwise  chargeable  to  capital  account  may 
not  be  currently  deducted,  but  rather  must 
be  capitalized  and  deducted  over  a  period  of 
not  less  than  five  years.  The  deduction  of 
such  costs  commences  with  the  month  in 
which  the  costs  are  paid  or  incurred. 

The  provision  is  effective  for  amounts 
paid  or  incurred  in  taxable  years  beginning 
after  December  31,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

7.  Allocation  of  Interest  Expense  in  the  Case 
of  Certain  Affiliated  Groups 

Present  law 

Generally,  an  affiliated  group  is  treated  as 
if  all  members  of  the  group  were  one  tax- 
payer for  purposes  of  allocating  and  appor- 
tioning interest  expense.  The  term    "affili- 
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ated  group"  does  not  include  foreign  corpo- 
rations for  this  purpose. 
HovaebiU 

The  House  bill  allows  certain  financial 
services  groups  to  take  into  account  the  in- 
terest expenses  and  assets  of  foreign  sub- 
sidiaries for  purposes  of  allocating  and  ap- 
portioning interest  expenses  between  gross 
income  from  V.S.  and  foreign  sources.  In 
order  to  be  eligible  to  use  the  rule,  90  per- 
cent or  more  of  the  activities  of  both  the  af- 
filiated group  and  an  expanded  affiliated 
group  must  consist  of  the  active  conduct  or 
a  banking,  insurance,  financing,  or  similar 
business,  and  less  than  50  percent  of  the  ac- 
tivities of  each  group  must  consist  of  activi- 
ties of  an  insurance  business  or  activities  of 
a  bank  or  other  financial  institution  de- 
scribed in  section  864(eK5)(C). 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

8.  Treat  Certain  Foreign  Corporate  Divi- 
dends and  Deemed  Income  Inclusions  as 
Unrelated  Business  Taxable  Income 

Present  late 

Under  present  law.  unrelated  business  ac- 
tivities conducted  by  tax-exempt  organiza- 
tions are  generally  subject  to  one  level  of 
U.S.  corporate  tax,  regardless  of  whether 
the  activities  are  conducted  directly  by  the 
tax-exempt  organization  itself  or  indirectly 
by  a  taxable  domestic  subsidiary.  However, 
earnings  from  unrelated  business  activities 
conducted  by  a  foreign  subsidiary  generally 
are  not  subject  to  current  U.S.  taxation  and 
are  exempt  from  U.S.  tax  when  distributed 
to  the  tax-exempt  organization. 
House  tHU 

The  House  bill  treats  dividends  received 
by  10-percent  shareholders  from  foreign 
corporations  (and  amounts  deemed  received 
under  subpart  F)  as  unrelated  business  tax- 
able income  (UBTI)  generally  to  the  extent 
that  the  earnings  and  profits  (or  the  sul>- 
part  F  income)  of  the  foreign  corporation 
would  be  treated  as  UBTI  if  received  direct- 
ly by  the  domestic  tax-exempt  organization. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

9.  Exclusion  for  Certain  Overseas  Allow- 
ances Received  by  Certain  Department  of 
Defense  Personnel 

Present  law 

Civilian  officers  and  employees  of  the 
State  Department  and  Central  Intelligence 
Agency  (CIA)  are  exempt  from  tax  on  cer- 
tain benefits  received  as  allowances  or  oth- 
erwise (but  not  amounts  received  as  post  dif- 
ferentials) related  to  their  overseas  assign- 
ments. Comparable  benefits  may  be  received 
by  civilian  Defense  Department  employees 
assigned  to  Defense  Attache  Offices  and  De- 
fense Intelligence  Agency  Liaison  Offices,  or 
to  special  cryptologic  activities,  outside  the 
United  States.  The  Code  does  not  provide  a 
tax  exemption  for  these  amounts  received 
by  Department  of  Defense  employees. 
House  bill 

The  House  bill  provides  for  exemption 
from  tax  of  allowances  and  other  items. 
comparable  to  those  provided  to  State  De- 


partment and  CIA  civilian  employees,  pro- 
vided to  civilian  Department  of  Defense  em- 
ployees assigned  to  Defense  Attache  Offices 
and  Defense  Intelligence  Agency  Liaison  Of- 
fices, or  to  special  cryptologic  activities,  out- 
side the  United  States. 

The  provision  applies  to  allowances  re- 
ceived after  December  31.  1988,  in  taxable 
years  ending  after  that  date. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

E.  Excisi  Tax  Provisions 

1.  Aviation  Excise  Taxes 

A.  susPKNSioN  OP  automatic  rkddction  in 

AIRPORT  AND  AIRWAT  TRUST  FUNS  TAXES 

Present  law 

The  excise  taxes  (except  the  international 
air  passenger  departure  tax)  which  are  dedi- 
cated to  the  Airport  and  Airway  Trust  Fund 
are  scheduled  to  be  reduced  by  50  percent 
on  January  1,  1990,  because  appropriations 
for  trust  fund  expenditures  for  airport  im- 
provement, air  navigational  facilities  and 
equipment,  and  research,  engineering  and 
development  were  less  than  85  percent  of 
authorized  amounts  for  fiscal  years  1988 
and  1989. 

The  excise  tax  rates  that  would  be  halved 
by  the  automatic  reduction  are  (1)  the  8 
percent  passenger  tax,  (2)  the  5  percent  air 
freight  tax,  and  (3)  the  noncommercial  avia- 
tion fuels  taxes,  i.e..  12  cents  per  gallon  gas- 
oline and  14  cents  per  gallon  jet  fuels. 

The  aviation  excise  taxes  are  scheduled  to 
expire  after  December  31.  1990. 

House  bill 

The  tax  rate  reduction  trigger  is  suspend- 
ed for  one  year,  deferring  its  first  possible 
effective  date  until  January  1,  1991,  instead 
of  January  1, 1990. 

The  trigger  will  be  activated  on  January  1. 
1991,  If  appropriations  for  the  applicable 
trust  fund  expenditures  for  fiscal  years  1989 
and  1990  are  less  than  85  percent  of  the 
amounts  authorized  for  those  fiscal  years. 

The  tax  rate  reductions  under  the  trigger 
are  the  same  as  in  present  law. 

The  suspension  is  effective  on  January  1, 
1990. 

Senate  amendment 

The  tax  rate  reduction  trigger  is  deferred 
until  October  1,  1990. 

The  trigger  will  be  activated  on  October  1, 
1990,  if  appropriations  for  applicable  trust 
fund  expenditures  for  fiscal  years  1989  and 
1990  are  less  than  85  percent  of  the 
amounts  authorized  for  those  fiscal  years. 

The  tax  rate  reductions  under  the  trigger 
are  the  same  as  in  present  law. 

The  suspension  is  effective  on  January  1, 
1990. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  MODIFICATION  OF  COLLECTION  PERIOD  FOR 

THE  AIR  PASSENGER  TICKET  TAX 

Present  law 

The  air  passenger  tax  Is  billed  to  the  cus- 
tomer in  a  semi-monthly  period  and  is  con- 
sidered to  be  collected  from  the  customer 
during  the  second  following  semi-monthly 
period.  The  tax  must  be  deposited  in  a  Fed- 
eral Reserve  Bank  or  other  authorized  de- 
pository within  3  banking  days  after  the  end 
of  the  semi-monthly  period  for  which  the 
tax  is  considered  collected. 


House  biU 

The  air  passenger  tax  is  considered  to  be 
collected  during  the  first  week  of  the  second 
following  semi-monthly  period.  The  tax  is 
required  to  be  deposited  within  3  banking 
days  after  the  end  of  the  week  for  which 
such  tax  is  considered  to  be  collected. 

The  change  in  the  payment  schedule  ap- 
plies to  taxes  considered  collected  for  semi- 
monthly periods  beginning  after  June  30. 
1990. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 

C.  INCREASE  IN  INTERNATIONAL  AIR  PASSENGER 
DEPARTURE  TAX 

Present  law 

The  international  air  passenger  departure 
tax  is  $3  per  passenger,  and  it  is  imposed 
when  the  air  transportation  is  purchased. 
Revenue  from  this  tax  is  deposited  in  the 
Airport  and  Airway  Trust  Fund.  The  tax  is 
scheduled  to  expire  after  December  31, 
1990. 

House  bill 

No  provision. 
Senate  amendment 

The  departure  tax  on  international  air 
passenger  transportation  is  increased  by  $3 
per  passenger  to  $6  p>er  passenger. 

The  increase  applies  to  transportation  be- 
ginning after  December  31,  1989. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  increased  departure  tax  is  effective  on 
January  1,  1990,  for  transportation  that 
begins  after  December  31,  1989,  but  only 
with  respect  to  amounts  paid  after  that  date 
for  such  transp)ortation. 

D.  INTERNATIONAL  AIR  PASSENGER  DEPARTURE 
FEE 

Present  law 

There  is  no  charge  imposed  by  the  United 
States  on  international  air  passenger  depar- 
tures, other  than  the  $3  per  passenger  inter- 
national departure  tax  which  is  described 
above  in  item  c. 

House  bill 

No  provision. 
Senate  amendment 

An  amendment  by  the  Commerce,  Sci- 
ence, and  Transportation  Committee  would 
impose  a  $3  international  departure  fee  for 
each  passenger  on  commercial  aircraft  de- 
parting the  United  States  on  international 
flights  during  fiscal  year  1990.  This  fee 
would  be  imposed  in  addition  to  the  current 
$3  per  passenger  international  departure 
tax,  and  as  a  result,  the  total  charge  per 
passenger  for  international  departures 
would  be  $6. 

Amounts  received  from  the  fee  would  be 
deposited  in  the  general  fund  of  the  Treas- 
ury as  offsetting  receipts  of  the  Department 
of  Transportation  and  ascribed  to  activities 
of  the  Department  of  Transportation  which 
relate  to  international  air  passenger  oper- 
ations. 

The  additional  fee  applies  to  international 
air  passenger  transportation  after  Septem- 
ber 30,  1989,  during  fiscal  year  1990.  The 
Secretary  of  Transportation  is  to  prescribe 
implementing  regulations  no  later  than  60 
days  after  the  date  of  enactment. 
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Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Sen&te  amendment. 
2.  International  Departure  Tax/Fee  on  Ship 
Paaaengera 

A.  DEPAHTURE  TAX 

Present  law 

There  are  no  Federal  taxes  or  fees  cur- 
rently imposed  as  a  departure  tax  on  cruise 
or  other  ship  passengers.  Vessels  which  use 
U.S.  harbors  are  taxed  at  .04  percent  on  the 
value  of  commercial  cargo  and  passenger 
fares,  and  the  revenues  are  deposited  in  the 
Harbor  Maintenance  Trust  F\ind. 

Under  special  rules,  no  harbor  mainte- 
nance tax  applies  to  cruise  ships  loading  or 
unloading  with  respect  to  cruises  to  or  from 
Alaska.  Hawaii,  or  a  U.S.  possession,  unless 
the  Alaska,  Hawaii,  or  U.S  possession  port  is 
only  a  stopover  to  a  foreign  destination. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  imposes  a  tax  of 
$3  per  passenger  excise  tax  on  a  voyage  on  a 
commercial  passenger  vessel  having  berth  or 
stateroom  accommodations  for  more  than 
16  passengers  that  embarks  from  a  United 
States  port  on  a  voyage  that  extends  over 
one  or  more  nights.  The  tax  also  is  imposed 
on  a  vessel  transporting  passengers  engaged 
in  gambling  aboard  the  vessel  beyond  the 
territorial  sea  of  the  United  States.  The  tax 
is  assessed  only  once  for  each  passenger  on 
a  covered  voyage,  either  on  initial  embarka- 
tion or  disembarkation  in  the  United  States. 

The  tax  is  not  imposed  on  a  vessel  on  a 
voyage  of  less  than  12  hours  between  two 
points  in  the  United  States,  or  a  vessel 
owned  and  operated  by  a  State  or  a  political 
subdivision  of  a  State. 

Revenues  from  this  tax  would  be  deposit- 
ed in  the  general  fund. 

The  provision  is  effective  on  January  1, 
1990. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  cruise  ship  departure  tax  applies  to 
transportation  that  begrins  after  December 
31,  1989,  but  only  with  respect  to  amounts 
paid  after  that  date  for  such  transportation. 

B.  DEPARTURE  FEE 

Present  law 

There  are  no  Federal  taxes  or  fees  cur- 
rently imposed  as  a  departure  tax  on  cruise 
or  other  ship  passengers.  (See  a.  "Departure 
tax,"  above,  concerning  Harbor  Mainte- 
nance Trust  Fund  and  tax.) 
House  btU 

No  provision. 
Senate  amendment 

An  amendment  by  the  Commerce,  Sci- 
ence, and  Transportation  Committee  re- 
quires the  Secretary  of  Transportation  to 
impose  a  fee  of  $3  per  passenger  during 
fiscal  year  1990  for  each  voyage  on  a  passen- 
ger vessel  having  berth  or  stateroom  accom- 
modations for  more  than  16  passengers  that 
embarks  from  a  United  States  port  on  a 
voyage  that  extends  over  one  or  more 
nights.  The  fee  also  is  imposed  on  a  vessel 
transporting  passengers  engaged  in  gam- 
bling abroad  the  vessel  beyond  the  territori- 
al sea  of  the  United  States.  The  fee  is  as- 
sessed only  once  for  each  passenger  on  a 
covered  voyage,  either  on  initial  embarka- 
tion or  disembarkation  in  the  United  States. 

Two-thirds  of  the  revenues  are  to  be  de- 
posited   as    offsetting    receipts    into    the 


Harbor  Maintenance  Trust  Fund,  and  one- 
third  of  the  revenues  are  to  be  deposited 
into  the  general  fund  as  offsetting  receipts 
of  Coast  Guard  operations.  The  passenger 
fees  collected  by  a  vessel  with  respect  to  its 
passengers  is  to  be  reduced  by  amounts 
equal  to  payments  of  the  Harbor  Mainte- 
nance Trust  Fund  tax  and  vehicle  inspec- 
tion fees  charged  by  the  Coast  Guard. 

The  fee  is  to  be  imposed  as  of  October  1, 
1989.  The  Secretary  of  Transportation  is  in- 
structed to  issue  regulations  to  implement 
this  fee  within  60  days  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

3.  Petroleum  Excise  Tax  for  Oilspill 
Liability  Trust  Fund 
Present  law 

The  Code  establishes  an  excise  tax  of  1.3 
cents  per  barrel  on  domestic  crude  oil  and 
imported  petroleum  products  for  funding 
the  Oilspill  Liability  Trust  Fund.  The  tax 
has  not  been  imposed  because  qualified  leg- 
islation authorizing  expenditures  for  the 
Trust  Fund  has  not  yet  been  enacted.  The 
tax  expires  on  December  31,  1991,  or  earlier 
if  $300  million  will  have  been  credited  to  the 
Trust  B\ind  before  January  1,  1992. 
House  bill 

The  House  bUl  modifies  present  law  to 
impose  the  petroleum  excise  tax  at  a  rate  of 
3  cents  per  barrel  and  to  commence  collec- 
tion of  the  tax  without  waiting  for  qualified 
authorizing  legislation. 

The  House  bill  is  effective  for  domestic 
crude  oil  received  at  a  refinery  and  with  re- 
spect to  imported  crude  oil  and  imported  pe- 
troleum products  entering  into  the  United 
States  on  or  after  October  1,  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment provides  that  for  the  purposes  of 
making  amounts  available  qualified  author- 
izing legislation  includes  S.  686,  "The  Oil 
Pollution  Liability  and  Compensation  Act  of 
1989,"  as  passed  by  the  Senate  on  August  4, 
1989. 

The  Senate  amendment  is  effective  for  do- 
mestic crude  oil  received  at  a  refinery  and 
with  respect  to  imported  crude  oil  and  im- 
ported petroleum  products  entering  into  the 
United  States  on  or  after  January  1,  1990. 
Conference  agreement 

The  conference  agreement  follows  both 
the  House  bill  and  Senate  amendment  with 
several  modifications.  The  conferees  agree 
to  increase  the  Oilspill  Liability  Trust  Fund 
financing  rate  to  5  cents  per  barrel.  The 
conference  agreement  provides  that  the 
trust  fund  be  made  interest  bearing  and 
that  any  interest  earned  be  credited  to  the 
fund  balance.  The  conference  agreement 
provides  that  at  the  end  of  each  calendar 
quarter  the  Secretary  will  determine  the  un- 
obligated balance  of  the  Oilspill  Liability 
Trust  Fund.  If  the  unobligated  balance  ex- 
ceeds $1  billion,  the  Oilspill  Liability  Trust 
Fund  financing  rate  will  be  zero  for  the  fol- 
lowing quarter.  If  the  unobligated  balance  is 
less  than  $1  billion,  the  OilspiU  Liability 
Trust  Fund  financing  rate  wUl  be  imposed 
beginning  the  quarter  commencing  90  days 
after  the  date  of  the  close  of  the  quarter  for 
which  the  calculation  was  made.  The  provi- 
sion to  impose  the  Oilspill  Liability  Trust 
Fund  financing  rate  expires  on  January  1, 
1995. 

The  conference  agreement  provides  that 
when  the  trustee  of  the  Trans  Alaska  Pipe- 
line Liability  ("TAFL")  Fund  certifies  that 


all  outstanding  claims  acainst  the  TAPL 
Fund  have  been  resolved,  the  unobligated 
balance  of  the  TAPL  Fund  is  deposited  in 
the  Oilspill  LiabUity  Trust  Fund.  If  the  un- 
obligated balance  of  the  TAPL  Fund  may  be 
deposited  in  the  Oilspill  Liability  Trust 
Fund,  the  conference  agreement  provides 
that  the  owners  of  the  TAPL  Fund  l>e  pro- 
vided a  credit  against  their  ctirrent  tax  li- 
abUities  under  the  Oilspill  Liability  Trust 
Fund  rate  for  their  pro  rata  share  of 
amounts  of  the  TAPL  Fund  deposited  into 
the  Oilspill  Uability  Trust  Fund. 

The  conference  agreement  does  not  in- 
clude S.  686  as  qualified  authorizing  legisla- 
tion and  malies  no  changes  to  present  law 
with  respect  to  expenditure  purposes,  per 
incident  limitation  on  ext>enditures  from 
the  Trust  Fund,  or  the  Trust  Fund's  author- 
ity to  borrow. 

With  respect  to  the  effective  date,  the 
conference  agreement  follows  the  Senate 
amendment. 

4.  Excise  Tax/Fee  on  Ozone-depleting 
Chemicals 

Present  law 

The  use  or  manufacture  of  chemicals 
which  deplete  the  earth's  ozone  layer  is  not 
subject  to  specific  Federal  taxes  or  fees. 

House  bill 

In  general 

The  House  bill  assesses  an  excise  tax  on 
the  sale  or  use  by  a  producer,  manufacturer, 
or  importer  of  certain  ozone-depleting 
chemiuils.  The  amount  of  tax  is  determined 
by  multiplying  a  base  tax  amount  by  an 
"ozone-depleting  factor." 

Chemicals  subject  to  tax 

The  specific  chemicals  subject  to  tax  are 
CFC-11,  CFC-12,  CFC-113,  CFC-114,  CFC- 
115,  Halon-1201,  Halon-1301,  and  Halon- 
2402. 

Base  tax  amount 

For  calendar  years  1990  and  1991.  the  base 
tax  amount  is  $1.10  per  pound  of  ozone-de- 
pleting chemical:  for  1992  the  base  tax 
amount  is  $1.60  per  pound;  for  for  1993  and 
beyond,  the  base  tax  amount  is  $3.10  per 
pound.  The  base  t&x  amount  is  indexed  for 
inflation  occurring  after  1989. 

Ozone-depleting  factors 

The  ozone-depleting  factors  for  the 
chemicals  subject  to  tax  are  those  specified 
in  the  Montreal  protocoL 

Exemptions  and  reduced  rates  of  tax 

The  House  bill  provides  exemptions  for 
feedstock  chemicals,  recycled  chemicals,  and 
chemicals  exported  subject  to  Environmen- 
tal Protection  Agency  regulations. 

The  House  bill  also  exempts  from  tax  in 
1990  CFCs  used  in  the  production  of  rigid 
foam  insulation  and  all  halons. 

The  House  bill  provides  for  a  reduced  rate 
of  tax  in  1991  through  1993  for  CFCs  used 
in  the  production  of  rigid  foam  Insulation 
and  all  halons. 

Imports 

The  House  bill  applies  the  tax  to  any 
ozone-depleting  chemical  which  is  imported 
into  the  United  States  and  to  any  product 
or  substance  imported  into  the  United 
States  in  which  a  taxable  ozone-depleting 
chemical  was  used  in  the  manufacture  or 
production. 

Effective  date 

The  House  bill  is  effective  for  ozone-de- 
pleting chemicals  sold  or  used  after  Decem- 
ber 31.  1989.  In  addition,  a  floor  stocks  tax  is 
imposed  on  ozone-depleting  chemicals  held 
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by  a  person  other  than  the  manufacturer  or 
Importer  on  January  1,  1990.  A  floor  stocks 
tax  is  also  Imposed  on  each  subsequent 
change  in  the  tax  rate  for  any  taxable 
chemical.  The  initial  deposits  of  taxes  due 
need  not  be  made  until  April  1.  1990. 
Senate  amendment 

In  general 

The  Senate  amendment  contains  two  pro- 
visions pertaining  to  the  taxation  of  ozone- 
depleting  chemicals:  one  reported  by  the 
Committee  on  Finance  and  the  other  re- 
ported by  the  Committee  on  the  Ehiviron- 
ment  and  Public  Works. 

The  Finance  Committee  provision  is  gen- 
erally the  same  as  the  House  bill. 

The  Environment  and  Public  Works  Com- 
mittee provision  imposes  a  fee  on  the  pro- 
duction, importation  or  distribution  of 
ozone-depleting  chemicals.  The  fee  does  not 
depend  upon  the  ozone-depleting  factor  of 
the  chemical.  The  fee  is  generally  related  to 
profits  earned  on  the  production  of  such 
chemicals. 

Chemicala  subject  to  tax 

The  Finance  Committee  provision  is  iden- 
tical to  the  House  bUl. 

The  Environment  and  Public  Works  Com- 
mittee provision  is  the  same  as  the  House 
bill.  In  addition,  the  Environment  and 
Public  Works  provision  permits  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  add  chemicals  to  the  list  of 
chemicals  subject  to  the  fee. 

Base  tax  amount 

The  Finance  Committee  provision  imposes 
a  base  tax  amount  which  is  similar  to  the 
House  bill.  For  calendar  year  1990,  the  base 
tax  amount  is  $1.07  per  pound  of  ozone-de- 
pleting chemical;  for  1991,  the  base  tax 
amount  is  $1.12  per  pound:  for  1993,  the 
base  tax  amount  is  $1.67  per  pound:  for  1994 
and  beyond,  the  base  tax  amount  is  $3.15. 
The  base  tax  amount  is  not  indexed  for  in- 
flation. 

The  Environment  and  Public  Works  Com- 
mittee provision  imposes  a  fee.  The  fee  is 
the  greater  of  60  cents  per  pound  of  taxed 
chemical  or  an  amount  equal  to  the  profit 
earned  on  the  sale  of  the  chemical  to  the 
extent  such  profits  exceed  the  profits 
earned  on  the  sale  of  such  chemical  in  1987. 
The  Administrator  of  the  EPA  determines 
the  excess  profit  amount  by  comparing  total 
revenues  generated  from  the  sale  of  taxed 
chemicals  to  an  allowance  for  revenues  gen- 
erated from  like  sales  in  1987.  An  offset  for 
Federal  and  State  income  tax  liability  is 
permitted.  Distributors  of  taxed  chemicals 
are  granted  an  additional  exemption  of  60 
cents  per  pound  from  the  excess  profits  tax. 

Ozone-depleting  /acton 

The  Finance  Committee  provision  is  iden- 
tical to  the  House  biU. 

The  Environmental  and  Public  Works 
Committee  provision  does  not  provide  for  an 
ozone-depleting  factor. 

Exemptions  and  reduced  rates  of  tax 

The  Finance  Committee  provision  is  iden- 
tical to  the  House  bill. 

The  Environment  and  Public  Works  Com- 
mittee provision  is  the  same  as  the  House 
bill  with  respect  to  exports  and  feedstock 
chemicals. 

Imports 

The  Finance  Committee  provision  is  iden- 
tical to  the  House  bill. 

The  Environment  and  Public  Works  Com- 
mittee provision  imposes  the  fee  on  impor- 
tation of  taxed  chemicals,  but  not  on  deriva- 
tive products. 


Trust  fund 

The  Finance  ConMnittee  provision  does 
not  establish  a  trust  fund. 

The  Environment  and  Public  Works  Com- 
mittee provision  establishes  within  the 
Treasury  an  "Ozone  Layer  and  Climate  Pro- 
tection Trust  Fund."  Fees  collected  are  to 
be  deposited  in  the  trust  fund.  The  proceeds 
of  the  fund  are  to  be  Invested  in  interest- 
bearing  obligations  of  the  United  States. 
Trust  fund  expenditure  purposes  include 
implementation  of  the  Montreal  protocol, 
research  and  development  activities  of  the 
EPA,  and  to  carry  out  the  abatement  and 
control  activities  of  the  EPA. 

Effective  date 

The  Finance  Committee  provision  is  iden- 
tical to  the  House  bill. 

The  Environmental  and  Public  Works 
Committee  provision  is  effective  July  1, 
1989,  for  chlorofluorocarbons.  and  is  effec- 
tive January  1,  1992,  for  halons.  The  Admin- 
istrator of  the  EPA  may,  by  regulation, 
change  the  effective  dates. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  amendment  of 
the  Senate  Finance  Committee.  The  confer- 
ence agreement  does  not  include  the  amend- 
ment of  the  Senate  Committee  on  the  Envi- 
ronment and  Public  Works.  With  respect  to 
the  rate  of  tax,  the  conference  agreement 
follows  the  Senate  Finance  Committee 
amendment  with  a  modification.  The  rate  of 
tax  per  pound  of  ozone-depleting  chemical 
is  not  adjusted  for  future  inflation.  The 
base  tax  rate  for  1990  and  1991  will  be  $1.37 
per  pound.  The  base  tax  rate  for  1992  will 
be  $1.67  per  pound.  The  base  tax  rate  for 
1993  and  1994  will  be  $2.65  per  pound.  In 
each  year  after  1994,  the  base  tax  rate  will 
be  increased  by  45  cents  per  imund. 

In  addition,  the  conference  conforms  the 
treatment  of  sales  of  feedstock  chemicals  to 
that  of  sales  of  ozone-depleting  chemicals 
for  use  in  rigid  foam  insulation.  Pursuant  to 
any  registration  requirements  which  the 
Secretary  may  prescribe,  the  purchaser  of 
ozone-depleting  chemicals  for  feedstock  use 
may  purchase  ozone-depleting  chemicals 
free  of  tax,  rather  than  applying  for  a  credit 
or  refund.  The  conferees  also  agreed  to 
permit  purchasers  of  ozone-depleting  chemi- 
cals for  use  in  rigid  foam  insulation  to  apply 
for  credit  against  their  quarterly  estimated 
corix>rate  income  tax. 

The  conferees  intend  to  clarify  that  in  col- 
lecting the  tax  on  ozone-depleting  chemicals 
upon  the  importation  of  derivative  products 
which  contain  or  were  manufactured  with 
such  chemicals,  the  Secretary  of  the  Treas- 
ury may  calculate  the  tax  liability  on  data 
provided  by  the  importer,  or  when  such 
data  is  insufficient  or  lacking,  the  Secretary 
of  the  Treasury  may  calculate  the  tax  liabil- 
ity based  on  the  standards  of  use  of  such 
chemicals  in  the  equivalent  domestic  indus- 
try. Thus,  for  example,  the  Secretary  of  the 
Treasury  in  assessing  the  tax  upon  imt)orted 
electronic  devices  need  not  calculate  the 
precise  amount  of  ozone-depleting  chemi- 
cals required  to  manufacture  the  specific 
imported  device,  but  rather  may  rely  on 
standards  of  use  of  ozone-depleting  chemi- 
cals in  the  domestic  manufacture  of  general- 
ly similar  electronic  devices.  The  conferees 
understand  that  it  is  administratively  diffi- 
cult to  determine  the  amount  of  ozone-de- 
pleting chemicals  which  were  used  in  the 
manufacture  of  a  wide  variety  of  imported 
products,    including    those    listed    in    the 


House  of  Representatives  report,'  and  tele- 
communications equipment,  electronic  stor- 
age imits,  printers,  monitors  and  medical 
and  scientific  instruments.  Therefore,  suffi- 
cient information  for  a  particular  product 
shall  include  reasonable  and  reliable  esti- 
mates of  the  use  of  such  ozone-depleting 
chemicals  based  on  industry  averages  of 
product  lines.  If  the  Secretary  of  the  Treas- 
ury establishes  the  amount  of  tax  based 
upon  the  predominant  method  of  produc- 
tion of  such  product,  such  amount  of  tax 
shall  be  based  on  industry  averages  of  prod- 
uct lines.  Lastly,  if  necessary,  the  Secretary 
of  the  Treasury  may  Impose  the  tax  at  the 
rate  of  5  percent  on  the  value  of  the  import- 
ed product. 

Lastly,  the  conference  agreement  requires 
the  Secretary  of  the  Treasury  to  notify  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  of  any 
changes  made  to  the  Montreal  protocol  or 
any  other  international  agreement  on 
ozone-depleting  chemicals  to  which  the 
United  States  is  signatory. 

5.  Teleptione  Excise  Tax 

A.  EXTENSION  OP  TAX 

Present  law 

A  3-percent  excise  tax  is  Imposed  on  local 
and  toll  telephone  service.  The  tax  is  sched- 
uled to  expire  after  December  31,  1990. 
House  biU 

The  3-percent  telephone  excise  tax  Is  per- 
manently extended.  The  provision  is  effec- 
tive on  January  1,  1991. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

B.  COLLECTION  OP  TAX 

Present  law 

Tax  billed  to  the  customer  in  a  semi- 
monthly period  is  considered  to  be  collected 
during  the  second  following  semi-monthly 
period.  The  tax  must  be  deposited  within  3 
banking  days  after  the  end  of  the  semi- 
monthly period  for  which  the  tax  is  consid- 
ered collected. 
House  bill 

The  tax  for  a  semi-monthly  period  is  con- 
sidered collected  during  the  first  week  of 
the  second  following  semi-monthly  period. 
Deposit  is  required  within  3  banking  days 
after  the  end  of  the  week  for  which  the  tax 
is  considered  to  be  collected. 

The  provision  is  effective  for  taxes  consid- 
ered collected  for  semi-monthly  periods  be- 
ginning after  June  30,  1990. 

Senate  am.endment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

C.  EXEMPTION  CERTIPICATES 

Present  law 

Those  claiming  exemption  from  the  tele- 
phone excise  tax  generally  must  file  annual 
exemption  certificates. 
Hov^e  bill 

Communications  service  recipients  exempt 
from  the  tax  by  reason  of  being  a  qualified 
international  organization,  nonprofit  hospi- 
tal, nonprofit  educational  organization,  or  a 
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state  or  local  government  are  relieved  of 
filing  a  certificate  of  exemption  annually 
after  filing  an  initial  certificate  of  exemp- 
tion. 

The  provision  is  effective  for  any  claim  for 
exemptions  made  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

6.  Collection  of  Gaaoline  Excise  Tax 

A.  IICPOSE  GASOLIHE  EXCISE  TAX  ON  ARRIVAI.  AT 
TERMINAL 

Present  law 

The  gasoline  excise  tax  is  9.1  cents  per 
gallon:  9.0  cents  of  which  are  deposited  in 
the  Highway  Trust  Fund,  and  0.1  cent  is  de- 
posited in  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund. 

The  gasoline  excise  tax  is  imposed  on  the 
removal  or  the  sale  of  gasoline  by  the  refin- 
er, importer,  or  the  terminal  operator.  The 
bulk  transfer  of  gasoline  to  a  terminal  by  a 
refiner  or  importer  is  not  considered  a  re- 
moval or  sale  of  gasoline  by  the  refiner  or 
importer.  Under  proposed  regulations,  the 
tax  is  not  imposed  until  the  earlier  of  (1)  a 
change  of  title  within  the  terminal  pursuant 
to  a  nonqualified  sale,  or  (2)  removal  from 
the  terminal  in  a  transfer  which  is  not  by 
pipeline  or  marine  vessel.  The  owner  of  the 
gasoline  immediately  before  the  sale  is 
liable  for  the  tax. 

Persons  subject  to  the  gasoline  and  diesel 
fuel  taxes  are  required  to  register  with  the 
Secretary  before  they  incur  any  tax  liabil- 
ity. The  Secretary  also  may  require  such 
registrants  to  post  bond.  A  terminal  opera- 
tor or  gasohol  blender  (and  any  other  regis- 
tered taxpayer)  must  furnish  a  bond  as  a 
condition  of  registration,  unless  the  district 
director  determines  that  no  bond  is  required 
on  the  basis  of  the  registrant's  tax  history. 
For  terminal  operators  and  gasohol  blend- 
ers, the  amount  of  bond  is  the  lesser  of  $1 
million  or  the  amount  of  tax  that  would  be 
imposed  on  the  expected  gasoline  flow 
through  the  regristrant's  facilities  during  an 
average  one-month  period. 
House  bill 

Tax  imposed  at  terminal— The  gasoline 
excise  tax  is  imposed  on  receipt  of  gasoline 
at  any  terminal,  or  its  earlier  removal  or 
sale  by  a  refiner  or  importer  in  a  manner 
other  than  a  bulk  transfer  to  a  registered 
terminal.  The  owner  of  the  terminal  is  pri- 
marily liable  for  the  tax.  The  owner  of  the 
gasoline  when  it  arrives  at  the  terminal  is 
secondarily  liable  for  the  tax.  Any  gasoline 
tax  paid  on  gasoline  previously  subject  to 
tax  may  be  refunded  or  allowed  as  a  credit 
against  gasoline  tax  liabilities. 

Gasohol  bienders.— The  seller  of  gasoline 
to  a  gasohol  blender  is  treated  as  the  person 
who  paid  the  gasoline  tax.  and  may  apply 
for  a  refund  of  the  amount  of  previously 
paid  tax  that  exceeds  the  gasohol  rate. 
Refund  claims  of  $200  or  more  may  be  filed 
weekly,  and  interest  is  to  be  paid  at  the 
overpayment  rate  on  refund  claims  for  the 
period  beginning  on  the  date  the  claim  is 
filed  through  the  date  the  refund  is  paid. 

Registration  requirements.— E&ch  person 
who  is  a  refiner  or  importer  of  gasoline,  a 
terminal  owner,  or  a  gasoline  blender  is  re- 
quired to  register  with  the  Secretary,  ac- 
cording to  procedures  described  in  regula- 
tions prescribed  by  the  Secretary. 

The  Secretary  is  authorized  to  publish  the 
name  and  registration  number  of  each  regis- 


trant number  of  each  registrant  and  the  ad- 
dress of  each  terminal  owned  by  a  registrant 
who  is  subject  to  this  tax. 

The  Secretary  is  permitted  to  require  as  a 
condition  of  registration  that  a  registrant 
furnish  an  appropriate  bond  and  agree  to 
the  imposition  of  a  lien  on  the  registrant's 
property  used  in  the  trade  or  business  sub- 
ject to  registration.  The  Secretary  shall  re- 
lease a  lien  in  conimection  with  a  transfer 
of  the  property,  if  a  bond  in  an  appropriate 
amount  is  furnished. 

Floor  stocks  tax.— Gasoline  removed  from 
the  refiner  of  importer  in  a  bulk  transfer 
before  October  1,  1989,  and  on  which  no  tax 
was  imposed  before  then,  is  subject  to  a 
floor  stocks  tax. 

Effective  date.— Applies  to  gasoline  re- 
moved by  the  refiner  or  importer  after  Sep- 
tember 30,  1989.  The  floor  stocks  tax  and 
the  refund  procedure  for  gasohol  blenders 
are  effective  on  October  1,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  provision  from  the  House  bill. 

B.  ACCELERATION  OP  GASOLINE  EXCISE  TAX 
DEPOSITS 

Present  law 

Deposits  of  gasoline  excise  tax  liability  are 
made  monthly  or  semi-monthly,  depending 
on  the  amount  of  tax  to  be  deposited. 

Taxpayers  must  make  monthly  deposits  of 
tax  for  any  month  in  which  they  are  liable 
for  more  than  (100  of  taxes,  and  the  month- 
ly deposits  are  due  by  the  last  day  of  the 
following  month.  Taxpayers  liable  for  more 
than  $2,000  of  excise  taxes  for  any  month  of 
a  calendar  quarter  must  make  semi-monthly 
deposits  in  the  following  quarter  9  days 
after  the  end  of  a  semi-monthly  period 
which  ends  on  the  15th  or  last  day  of  a 
month.  Taxpayers  who  deposit  taxes  by 
electronic  wire  transfer  to  a  government  de- 
pository have  until  14  days  after  the  end  of 
a  simi-monthly  period  to  make  the  transfer. 
House  bill 

No  provision. 
Senate  amendment 

Taxpayers  which  have  more  than  $100  of 
gasoline  excise  tax  liability  in  any  month  of 
a  calendar  quarter  are  required  to  deposit 
taxes  four  times  in  a  month. 

Nine  day  and  14  day  depositors  would 
make  tax  deposits  at  those  same  intervals 
after  the  end  of  the  tax  period,  but  there 
would  be  four  tax  periods  in  each  month, 
which  end  on  the  7th.  14th.  21st.  and  last 
days  of  the  month.  Nine  day  taxpayers 
would  deposit  tax  liabilities,  with  respect  to 
the  weekly  tax  periods  on  the  16th.  23rd. 
30th  days,  respectively,  of  the  same  month 
and  on  the  9th  day  of  the  succeeding 
month.  Fourteen-day  taxpayers  would  make 
their  deposits  on  the  21st  and  28th  days,  re- 
spectively, of  the  current  month  and  on  the 
7th  and  14th  days  of  the  succeeding  month. 

In  the  event  that  a  due  date  falls  on  a  Sat- 
urday, Sunday,  or  holiday  in  the  District  of 
Columbia,  the  due  date  would  be  the  imme- 
diately preceding  day  which  is  not  a  Satur- 
day. Sunday,  or  holiday.  In  September  1990, 
the  due  date  for  the  third  tax  period  of  the 
month  for  9-day  taxpayers  and  the  due  date 
for  the  second  tax  period  of  the  month  for 
14  day  taxpayers  would  be  September  27. 
1990. 

The  provision  is  effective  for  tax  pay- 
ments for  tax  periods  beginning  after  De- 
cember 31,  1989. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  The 
conference  agreement  retains  the  ctirrent 
semi-monthly  deposit  schedule,  but  that 
schedule  is  amended  by  the  adoption  of  a 
provision  which  stipulates  that  September 
27,  will  be  the  due  date  for  the  second  tax 
period  of  September  for  14-day  taxpayers. 
If.  for  this  purpose,  the  due  date  would  fall 
on  a  Saturday.  Sunday,  or  holiday  in  the 
District  of  Columbia,  the  due  date  will  be 
deemed  to  be  the  immediately  preceding 
day  that  is  not  a  Saturday,  Sunday,  or  such 
a  holiday. 

7.  Eliminate  Excise  Tax  on  Inactivated 
Polio  Vaccines 
Present  law 

An  excise  tax  is  imposed  on  the  sale  of 
certain  vaccines.  The  tax  rate  on  polio  vac- 
cine, which  includes  inactivated  polio  vac- 
cine, is  29  cents  per  dose. 

The  net  revenues  from  the  excise  tax  are 
deposited  into  the  Vaccine  Injury  Compen- 
sation Trust  Fund.  The  National  Vaccine 
Injury  Compensation  program  uses  the 
fund  to  pay  compensation  for  vaccine-relat- 
ed injuries  and  deaths. 

House  bill 

At  the  time  that  vaccine-related  injury 
and  death  resulting  from  inactivated  polio 
vaccine  are  no  longer  eligible  for  compensa- 
tion through  the  National  Vaccine  Injury 
Compensation  program,  such  vaccine  will  no 
longer  be  subject  to  excise  tax. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

8.  Modify  taxation  of  bulk  cigar  imports 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  modified  the  provisions  in  the  Inter- 
nal Revenue  Code  relating  to  payment  of 
the  excise  tax  on  imported  distilled  spirits 
and  tobacco  products.  Including  bulk  cigars. 
Prior  to  the  1986  change,  cigars  imported  in 
bulk  could  be  transferred  in  bond  (without 
imposition  of  the  tax)  to  a  manufacturer's 
premises  for  repacking  into  consumer  pack- 
ages. Inadvertently,  this  type  of  "transfer  in 
bond"  was  deleted  from  the  Code.  As  a 
result,  packaging  bulk  cigars  into  containers 
appropriate  for  sale  to  consumers  has  been 
halted,  and  bulk  cigar  imports  virtually 
have  ceased. 
House  bill 

The  excise  tax  on  imported  bulk  cigars  is 
imposed  on  shipment  of  cigars  after  repack- 
aging appropriate  for  consumer  sales.  Impo- 
sition of  the  tax  at  this  point  allows  transfer 
of  bulk  cigars  under  bond  from  a  foreign 
trade  zone  to  an  importer's  business  site 
where  repackaging  occurs. 

The  provision  is  effective  on  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  from  the  House  bill. 

F.  Limitation  on  Like-Kind  Exchanges 
Present  law 

Property  eligible  for  tax-free  exhanges 

No  gain  or  loss  is  recognized  if  property 
held  for  productive  use  in  a  trade  or  busi- 
ness or  for  investment  is  echanged  solely  for 
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property  of  a  "like-kind"  which  is  to  be  held 
either  for  productive  use  in  a  trade  or  busi- 
ness or  for  Investment  (sec.  1031).  The  like- 
kind  standard  contrasts  with  the  standard 
under  section  1033  providing  for  nonrecog- 
nition  of  a  gain  upon  certain  involuntary 
conversions.  Other  than,  upon  a  condemna- 
tion of  real  estate  (to  which  the  like-kind 
standard  applies  under  section  1033(g)).  sec- 
tion 1033  permits  nonrecognition  of  gain 
only  if  the  taxpayer  acquires  replacement 
property  that  is  "similar  or  related  in  serv- 
ice or  use"  to  the  converted  property.  This 
standard  is  significantly  narrower  than  the 
like-kind  standard.  For  example,  unim- 
proved and  improved  real  estate  generally 
are  not  considered  similar  or  related  in  ser\'- 
ice  or  use. 

Related  party  exchanges 

If  related  parties  engage  in  a  like-kind  ex- 
change, tax  basis  is  shifted  between  proper- 
ties, which  may  result  in  the  reduction  of 
tax  upon  the  subsequent  disposition  of  a 
property.  There  are  no  rules  under  present 
law  with  respect  to  these  types  of  transac- 
tions. 

Holding  period  requirements 

In  order  to  qualify  for  nonrecognition 
treatment  under  section  1031.  both  the 
property  exchanged  and  the  property  re- 
ceived must  be  held  either  for  productive 
use  in  a  trade  or  business  or  for  investment. 
In  Bolker  v.  Commiasioner,  the  Ninth  Cir- 
cuit held  that  these  holding  requirements 
were  met  where  the  taxpayer  received  prop- 
erty in  the  liquidation  of  a  corporation  and 
exchanged  it  shortly  thereafter  for  like-kind 
property.  In  Rev.  Rul.  77-337,  however,  the 
IRS  reached  a  contrary  conclusion  under 
similar  facts. 
House  bill 

Property  eligible  for  tax-free  exchanges 

General  rule.— In  order  to  qualify  for  non- 
recognition  treatment  under  section  1031  or 
1033(g),  the  properties  Involved  must  be 
similar  or  related  in  service  or  use. 

Foreign  real  property.— 'Foreign  real  prop- 
erty is  treated  as  not  similar  or  related  in 
service  or  use  to  U.S.  real  property  for  pur- 
poses of  sections  1031  and  1033. 

Related  party  exchanges 

If  a  taxpayer  directly  of  indirectly  ex- 
changes property  with  a  related  party  in  a 
section  1031  exchange,  and  within  2  years 
either  the  related  party  or  the  taxpayer  dis- 
poses of  the  property,  the  original  exchange 
will  not  qualify  for  nonrecognition  under 
section  1031.  The  committee  report  provides 
that  a  disposition  generally  includes  nonrec- 
ognition transactions.  However,  dispositions 
due  to  death,  involuntary  conversion,  or  for 
non-tax  avoidance  puri>oses  generally  are 
disregarded. 

Holding  period  requirements 

The  property  that  is  relinguished  must 
have  been  directly  held  by  the  taxpayer  at 
all  times  during  the  one-year  period  ending 
on  the  date  of  the  exchange,  and  the  prop- 
erty that  Is  received  must  be  directly  held 
by  the  taxpayer  at  all  times  during  the  one- 
year  period  immediately  after  the  ex- 
changes. 
Senate  amendment 

Property  eligible  for  tax-free  exchanges 

General  ruZe.— No  provision. 

Foreign  real  property.— tio  provision. 

Related  party  exchanges 

The  Senate  amendment  is  the  same  as  the 
House  bUl,  except  that  the  committee 
report  provides  that  the  non-tax  avoidance 


exception  generally  will  apply  to  (1)  trans- 
actions involving  certain  exchanges  of  undi- 
vided Interests,  (2)  dispositions  in  nonrecog- 
nition transactions,  and  (3)  transactions 
that  do  not  involved  the  shifting  of  basis  be- 
tween properties. 

Holding  period  requirements 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  foreign  real 
property  and  U.S.  real  property  are  not 
property  of  a  like  kind  for  purposes  of  sec- 
tion 1031.  Although  such  properties  are  not 
of  a  like  kind  within  the  meaning  of  section 
1031,  this  rule  does  not,  however,  apply  for 
purposes  of  section  1033(g).  No  inference  is 
intended  to  override  or  otherwise  modify 
section  932  of  the  Code  (involving  the  tax 
treatment  of  U.S.  and  Virgin  Islands  resi- 
dents). 

G.  AccoDNTiNG  Provisions 
1.  Repeal  of  Completed  Contract  Method  of 
accounting  for  Long-term  Contract 
Present  law 

Taxpayers  engaged  In  the  production  of 
property  under  a  long-term  contract  gener- 
ally must  compute  Income  from  the  con- 
tract under  either  the  percentage  of  comple- 
tion method  or  the  percentage  of  comple- 
tion-capitalization cost  method.  However, 
exceptions  to  the  these  required  accounting 
methods  are  provided  for  certain  construc- 
tion contracts  or  small  businesses  and  cer- 
tain home  construction  contracts. 

Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross 
Income  for  any  taxable  year  an  amount  that 
Is  based  on  the  product  of  ( 1 )  the  gross  con- 
tract price  and  (2)  the  percentage  of  the 
contract  completed  as  of  the  end  of  the  tax- 
able year.  The  percentage  of  the  contract 
completed  as  of  the  end  of  a  taxable  year  is 
determined  by  comparing  costs  incurred 
with  respect  to  the  contract  as  of  the  end  of 
the  year  with  the  estimated  total  contract 
costs.  In  addition,  under  the  percentage  of 
completion  method,  costs  allocable  to  the 
contract  generally  are  taken  into  account 
for  the  taxable  year  in  which  incurred. 

Under  the  percentage  of  completion-cap- 
italized cost  method,  a  taxpayer  generally 
must  take  into  account  90  percent  of  the 
items  under  the  contract  under  the  percent- 
age of  completion  method.  The  remaining 
10  percent  of  the  items  under  the  contract 
must  be  taken  into  account  under  the  tax- 
payer's normal  method  of  accounting  (e.g.. 
the  completed  contract  method  of  account- 
ing). Exceptions  to  the  90/10  requirement 
are  provided  for  certain  ship  construction 
contracts  (40  percent  under  the  percentage 
of  completion  method  suid  60  percent  under 
the  taxpayer's  normal  method  of  account- 
ing) and  certain  residential  construction 
contracts  other  than  home  construction 
contracts  (70  percent  under  the  percentage 
of  completion  method  and  30  percent  under 
the  taxpayer's  normal  method  of  account- 
ing). 
House  bill 

The  House  bill  repeals  the  percentage  of 
completion-capitalized  cost  method  of  ac- 
counting for  long-term  contracts.  The 
present-law  special  rules  and  exceptions  for 
certain  construction  contracts  of  small  busi- 
nesses, qualified  ship  contracts,  home  con- 
struction contracts  and  residential  construc- 
tion contracts  are  retained. 

The  provision  applies  to  contracts  entered 
Into  on  or  after  July  11,  1989.  However,  the 
provision  does  not  apply  to  any  contract  en- 


tered Into  pursuant  to  a  written  bid  or  pro- 
posal submitted  by  a  taxpayer  to  the  other 
party  to  the  contract  before  July  11,  1989,  if 
the  bid  or  proposal  could  not  have  been  re- 
voked or  amended  by  the  taxpayer  at  any 
time  during  the  period  after  July  10,  1989, 
and  ending  on  the  date  that  the  contract 
was  entered  into. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin  with  the  following  modification. 

For  purposes  of  the  percentage  of  comple- 
tion method  of  accounting,  a  taxpayer  may 
elect  not  to  recognize  Income  under  a  long- 
term  contract  and  not  to  take  Into  account 
any  costs  allocable  to  such  long-term  con- 
tract for  any  taxable  year  If  as  of  the  end  of 
the  taxable  year  less  than  1 0  percent  of  the 
estimated  total  contract  costs  have  been  In- 
curred. For  the  first  taxable  year  in  which 
the  10-percent  threshold  is  satisfied,  all 
costs  that  have  been  Incurred  as  of  the  end 
of  the  taxable  year  are  to  be  taken  Into  ac- 
count In  determining  the  percentage  of  the 
contract  that  has  been  completed  and  In  de- 
termining the  amount  of  allowable  deduc- 
tions under  the  contract. 

The  election  not  to  recognize  income 
under  a  long-term  contract  and  not  to  take 
into  account  any  costs  allocable  to  such  con- 
tract until  the  first  taxable  year  as  of  the 
end  of  which  at  least  10  percent  of  the  esti- 
mated total  contract  costs  have  been  in- 
curred is  to  apply  for  purposes  of  the  look- 
back method,'  in  determining  alternative 
minimum  taxable  income,  and  in  determin- 
ing adjusted  current  earnings  under  the  al- 
ternative minimum  tax.  The  election  is  not 
to  apply,  however,  in  determining  whether 
an  item  normally  requires  more  than  12  cal- 
endar months  to  compete  for  purposes  of 
the  definition  of  a  long-term  contract  or  in 
determining  the  production  period  for  the 
allocation  of  interest. 

The  electioi!  is  to  apply  to  all  long-term 
contracts  of  a  taxpayer  that  are  entered 
into  during  the  taxable  year  that  the  elec- 
tion is  made  and  any  subsequent  taxable 
year  that  the  election  is  in  effect.'  the  elec- 
tion, however,  is  not  to  apply  to  any  long- 
term  contract  with  respect  to  which  the  per- 
centage of  completion  method  of  accounting 
is  used  only  with  respect  to  a  portion  of  the 
Items  under  the  contract  or  with  respect  to 
which  a  simplified  method  of  cost  allocation 
is  used.  Once  made,  the  election  may  bt  re- 
voked only  with  the  consent  of  the  Secre- 
tary of  the  Treasury. 


'  Conse<]uently.  in  allocating  Income  under  the 
contract  on  the  basis  of  actual  contract  price  and 
actual  contract  costs  for  purposes  of  the  look-back 
method,  costs  are  not  to  be  taken  into  account  for 
any  taxable  year  If  as  of  the  end  of  the  taxable 
year  less  than  10  percent  of  the  actual  total  con- 
tract costs  have  been  incurred.  In  addition,  unlike 
present  law.  deductions  under  a  contract  are  to  be 
allocated  to  a  different  taxable  year  for  purposes  of 
the  look-back  method  If  the  first  taxable  year  as  of 
the  close  of  which  10  percent  of  the  actual  total 
contract  costs  have  been  Incurred  differs  from  the 
first  taxable  year  as  of  the  close  of  which  10  per- 
cent of  the  estimated  total  contract  costs  have  been 
incurred. 

■  It  is  anticipated  that  the  Treasury  Department 
will  provide  guidance  on  the  time  and  manner  of 
making  the  election.  In  addition,  it  Is  anticipated 
that  a  taxpayer  will  be  required  to  obtain  the  con- 
sent of  the  Internal  Revenue  Service  in  order  to 
discontinue  the  use  of  the  election  for  any  taxable 
year  for  contracts  entered  into  during  such  year 
and  any  subsequent  year. 
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In  order  to  prevent  taxpayers  from  unrea- 
sonably deferrinc  Income  by  reason  of  the 
election,  the  present-law  rules  which  au- 
thorize the  Internal  Revenue  Service  to 
treat  one  acreement  as  several  contracts  or 
to  treat  several  acreements  as  one  contract 
are  to  apply.'  It  is  anticipated  that  the  in- 
ternal Revenue  Service  will  exercise  the  au- 
thority to  treat  one  agreement  as  several 
contracts  where  the  agreement  artifically 
postpones  the  taxable  year  as  of  the  end  of 
which  at  least  10  percent  of  the  estimated 
total  contract  costs  have  been  incurred. 

The  election  is  to  apply  only  to  contracts 
that  are  entered  into  after  December  31. 
1989. 
2.  Treatment  of  Franchies,  Trademarla.  and 

Trade  Names 
Present  lav) 

A  taxpayer  that  purchases  an  intangible 
asset  (such  as  a  patent,  know-how,  or  a  con- 
tract right)  generally  is  allowed  to  deduct 
the  purchase  price  over  a  period  no  shorter 
than  the  useful  life  of  the  asset.  If  the  life  is 
not  determinable  or  is  perpetual,  no  deduc- 
tion generally  is  permitted.  The  useful  life 
of  an  asset  is  a  question  of  fact. 

In  the  case  of  certain  payments  made  on 
account  of  the  transfer  of  a  franchise, 
trademark,  or  trade  name,  special  rules 
apply.  For  example,  in  the  case  of  a  single 
payment  made  in  discharge  of  a  fixed-sum 
amount  where  the  tranferor  is  required  to 
treat  the  payment  as  ordinary  income 
rather  than  as  capital  gain,  the  payment  by 
the  transferee  is  deductible  ratably  over  a 
period  of  no  more  than  10  taxable  years.'  In 
addition,  any  amount  that  is  contingent  on 
the  productivity,  use,  or  disposition  of  the 
franchise,  trademark,  or  trade  name  is  al- 
lowed as  an  ordinary  and  necessary  business 
expense  deduction. 

Generally,  amounts  allowed  as  a  deduc- 
tion that  reduce  the  basis  of  assets  are  re- 
captured as  ordinary  income  if  the  asset  is 
disposed  of  for  an  amount  in  excess  of  the 
reduced  basis.  It  is  unclear  whether  deduc- 
tions allowed  with  respect  to  certain  pay- 
ments made  to  acquire  a  franchise,  trade- 
mark, or  trade  name  are  required  to  be  re- 
captured as  ordinary  income  on  the  disposi- 
tion of  the  franchise,  trademark,  or  trade 
name. 

No  depreciation  or  amortization  deduction 
is  permitted  for  expenditures  relating  to  the 
acquisition  of  a  trademark  or  trade  name.  In 
addition,  several  courts  have  held  that  the 
cost  of  creating  or  acquiring  a  trademark  or 
trade  name  is  not  amortizable  on  the 
grounds  that  a  trademark  or  trade  name  is 
indistinguishable  from  goodwill  and  general- 
ly does  not  have  a  determinable  useful  life. 
House  bill 

The  House  biU  modifes  the  special  rules 
that  apply  to  the  deduction  of  fixed-sum 
payments  and  contingent  payments  that  are 
made  on  account  of  the  transfer  or  a  fran- 
chise, trademark,  or  trade  name.  First,  the 
bill  repeals  the  special  treatment  accorded 
payments  in  discharge  of  a  fixed-sum 
amount  where  the  fixed-sum  amount  for 
any  transaction  exceeds  $100,000.  This 
repeal  applies  regardless  of  whether  the 
payments  are  made  to  a  franchisor  that  is 
required  to  treat  the  payments  as  ordinary 
income  or  to  any  other  person,  for  purposes 


of  determining  whether  the  $100,000 
threshold  has  been  exceeded,  all  payments 
that  are  part  of  the  same  traiuactlon  (or  a 
series  of  related  transactions)  are  aggregat- 
ed. 

In  addition,  the  House  bill  modifies  the 
rules  that  allow  a  deduction  for  contingent 
amounts  that  are  paid  or  incurred  on  ac- 
count of  the  transfer  of  a  franchise,  trade- 
mark, or  trade  name.  Under  the  House  biU, 
a  deduction  is  allowed  for  contingent 
amounts  only  if  (1)  the  contingent  amounts 
are  paid  as  part  of  a  series  of  payments  that 
are  payable  at  least  annually  throughout 
the  term  of  the  transfer  agreement,*  and  (2) 
the  payments  are  substantially  equal  in 
amount  (i.e..  the  agreement  requires  a  con- 
tinuing payment  of  a  substantially  equal 
amount  aimually  throughout  an  unspecified 
period  over  which  the  use  of  the  property 
win  occur)  or  are  payable  under  a  fixed  for- 
mula (i.e.,  a  formula  that  provides  for  pay- 
ment of  an  unvarying  percentage  of  receipts 
over  the  entire  term  of  the  transfer  agree- 
ment). 

Any  fixed-sum  or  contingent  amoimt  that 
is  not  deductible  under  the  foregoing  rules 
is  chargeable  to  capital  account  and  is  to  be 
amortized  over  the  useful  life  of  the  fran- 
chise, trademark,  or  trade  name,  to  the 
extent  otherwise  allowed  under  present  law. 

The  House  bill  also  provides  that  fixed- 
sum  amounts  that  are  allowed  as  a  deduc- 
tion are  subject  to  recapture  as  ordinary 
income  on  disposition  of  the  franchise, 
trademark,  or  trade  name.  Finally,  the 
House  bill  repeals  the  provision  of  present 
law  that  prohibits  a  deduction  for  the  cost 
of  acquiring  a  trademark  or  trade  name. 

The  provision  generally  applies  to  trans- 
fers that  occur  after  July  10,  1989,  imless 
pursuant  to  a  binding  written  contract  in 
effect  on  that  date  and  all  times  thereafter 
until  the  transfer  occurs.  The  limitation  on 
the  deductibility  of  contingent  payments  is 
effective  for  transfers  that  occur  after 
August  4,  1989,  unless  pursuant  to  a  binding 
written  contract  in  effect  on  that  date  and 
at  all  times  thereafter  until  the  transfer 
occurs. 
Senate  amentment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  a  taxpayer  may  elect 
to  amortize  certain  fixed-sum  payments  and 
contingent  payments  that  are  chargeable  to 
capital  account  and  that  are  part  of  the 
same  transaction  (or  series  of  related  trans- 
actions) over  a  20-year  period  that  begins 
with  the  taxable  year  in  which  the  transfer 
occurs. 

The  provision  contained  in  the  Senate 
amendment  applies  to  transfers  that  occur 
after  October  2,  1989,  unless  pursuant  to  a 
binding  written  contract  in  effect  on  that 
date  and  at  all  times  thereafter  until  the 
transfer  occurs. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications and  clarifications. 

First,  the  conference  agreement  provides 
that  the  elective  amortization  period  is  25 
years  rather  than  20  years  as  provided  in 
the  Senate  amendment.  This  election  ap- 


■  See  Treu.  Reg.  aec.  1.451-3(e). 

'  lAs  interpreted  by  the  Internal  Revenue  Serv- 
ice, this  provision  also  applies  to  a  franchise  that  is 
transferred  by  a  franchisee  to  another  person,  even 
though  the  transfer  is  considered  the  sale  of  a  cap- 
ital asset.  Rev.  Rul.  8S-34.  IWtS-l  C.B.  3(M. 


'The  term  of  the  transfer  agreement  for  this 
purpose  is  the  entire  period  over  which  the  fran- 
ctiise.  UudemarlL.  or  tradename,  or  rights  to  use  or 
benefit  from  the  franchise,  trademark,  or  trade 
name,  are  transferred.  The  term  of  the  transfer 
agreement  is  to  be  determined  by  taking  into  ac- 
count all  renewal  options  and  any  other  period  for 
which  the  parties  reasonably  expect  the  agreement 
to  be  renewed. 


piles  only  with  respect  to  payments  that  are 
otherwise  described  in  section  12SS  but  that 
no  longer  qualify  for  a  10-year  write-off  or  a 
current  contingent  payment  deduction 
imder  that  aecticm  as  amended  by  the  provi- 
sion. As  under  present  law,  other  expendi- 
tures with  respect  to  franchiaea.  trade- 
maiiks,  or  tradenames  are  not  afforded  any 
elective  treatment. 

As  under  the  Senate  ameiKlment,  under 
the  conf  erezice  agreement,  a  deduction  is  al- 
lowed for  contingent  amounts  only  if  ( 1 )  the 
contingent  amounts  are  paid  as  part  of  a 
series  of  payments  that  are  payable  at  least 
annually  throughout  the  term  of  the  trans- 
fer agreement,  and  (2)  the  payments  are 
substantially  equal  in  amoimt  or  are  pay- 
able under  a  fixed  formula.  The  conferees 
wish  to  clarify  that,  for  this  purpose,  a  fixed 
formula  generally  includes  a  formula  that 
provides  for  payments  of  a  percentage  of 
the  aimual  gross  receipts  of  the  transferee 
(whether  a  single  percentage  of  annual 
gross  receipts  or  a  series  of  percentages  that 
apply  each  year  to  annual  gross  receipts  up 
to  or  in  excess  of  specified  levels  of  gross  re- 
ceipts for  each  year)  but  only  if  the  formula 
does  not  vary  for  any  year  of  the  transfer 
agreement.  A  fixed  formula,  however,  does 
not  include  any  formula  that  is  likely  to.  or 
could  potentially,  distort  the  taxable  income 
of  the  transferee  either  by  front-loading  or 
back-loading  the  contingent  payments. 

Finally,  under  the  conference  agreement, 
rules  similar  to  the  rules  of  section  168(iK7) 
apply  if  a  franchise,  trademark,  or  trade 
name  is  transferred  in  a  transaction  de- 
scribed in  section  332,  351,  361.  371(a). 
374(a).  721.  or  731,  or  a  transaction  between 
members  of  the  same  affiliated  group 
during  any  taxable  year  for  which  a  consoli- 
dated return  is  filed  by  such  group.  In  such 
situations  covered  by  section  168(1X7),  the 
transferee  is  to  be  treated  as  the  transferor 
for  purposes  of  computing  the  amoimt  al- 
lowable as  a  deduction  to  the  transferee 
under  section  1253,  but  only  with  respect  to 
the  amount  of  the  section  1253  payments 
made  pursuant  to  the  transferor's  section 
1253  agreement  that  do  not  exceed  the  pay- 
ments of  the  transferor  under  that  agree- 
ment that  are  otherwise  deductible  to  the 
transferor  under  section  1253  and  that  have 
not  been  allowed  as  a  deduction  as  of  the 
date  of  the  transfer. 

3.  Installment  Sales  Treatment  of  Time- 
shares  and  Residential  Lota  Sold  by  C  Cor- 
porations 

Present  law 

A  taxpayer  who  disposes  of  a  timeshare  or 
a  residential  lot  on  the  installment  plan 
generally  may  report  income  derived  from 
such  a  disposition  on  the  installment 
method  if  the  taxpayer  elects  to  pay  inter- 
est on  the  amount  of  deferred  tax  that  is  at- 
tributable to  the  use  of  the  installment 
method.  Under  this  election,  interest  is  re- 
quired to  be  paid  for  any  taxable  year  that 
payments  are  received  under  the  install- 
ment obligation  (other  than  the  taxable 
year  in  which  the  sale  occurs).  The  interest 
is  imposed  for  the  period  that  begins  on  the 
date  of  the  sale  of  the  timeshare  or  the  resi- 
dential lot  and  ends  on  the  date  that  each 
payment  is  received.  The  interest  rate  used 
for  this  purpose  is  the  applicable  Federal 
rate  (compounded  semiannually)  in  effect  at 
the  time  of  the  sale  for  debt  instruments 
with  the  same  maturity  as  the  installment 
obligation. 

A  taxpayer  who  elects  to  pay  interest  with 
respect  to  an  installment  sale  of  a  timeshare 
or  a  residential  lot  may  use  the  installment 
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method  In  determining  alternative  mini- 
mum taxable  income.  However,  for  purposes 
of  the  adjusted  current  earnings  provision 
of  the  alternative  minimum  tax,  the  install- 
ment method  may  not  be  used  in  determin- 
ing income  derived  from  an  installment  sale 
(including  a  nondealer  installment  sale  of 
property)  even  though  interest  is  required 
to  be  paid  with  respect  to  all  or  a  portion  of 
the  deferred  tax  that  is  attributable  to  the 
use  of  the  installment  method.  The  adjust- 
ed current  earnings  provision  of  the  alterna- 
tive minimum  tax  applies  to  C  corporations 
for  taxable  years  beginning  after  December 
31,  1989. 

House  bill 

The  House  bill  modifies  the  tunount  of  in- 
terest that  is  payable  by  a  C  corporation 
that  elects  to  use  the  installment  method 
with  respect  to  an  installment  sale  of  a 
timeshare  or  a  residential  lot.  Under  the 
bill,  the  amount  of  interest  for  any  taxable 
year  is  determined  for  all  outstanding  in- 
stallment obligations  with  respect  to  which 
an  election  was  made  by  multiplying  the  de- 
ferred tax  with  respect  to  all  such  obliga- 
tions by  the  underpayment  rate  in  effect  for 
the  month  with  or  within  which  the  taxable 
year  ends.  For  any  taxable  year,  the  de- 
ferred tax  for  such  obligations  equals  (1) 
the  amount  of  gain  under  the  obligations 
that  has  not  been  recognized  as  of  the  close 
of  the  taxable  year,  multiplied  by  (2)  the 
maximum  rate  of  tax  in  effect  for  such  tax- 
able year  for  C  corporations. 

The  portion  of  the  interest  that  is  alloca- 
ble to  installment  obligations  that  have  not 
been  outstanding  for  a  two-year  period  as  of 
the  close  of  the  taxable  year  or  that  are  In 
default  as  of  the  close  of  the  taxable  year  is 
not  to  result  in  an  increase  in  tax  for  such 
taxable  year.  Instead,  if  such  installment 
obligations  are  not  in  default  at  the  close  of 
any  taxable  year  after  the  end  of  the  two- 
year  period,  the  amount  of  interest  that  was 
determined  under  the  provision  but  was  not 
added  to  tax  is  to  be  added  to  tax  for  such 
taxable  year  (together  with  additional  inter- 
est at  the  underpayment  rate  for  each  year 
that  the  interest  has  not  been  added  to  tax). 
For  this  purpose,  an  installment  obligation 
is  to  be  considered  in  default  if  the  install- 
ment obligation  is  considered  to  be  wholly 
worthless  under  the  bad  debt  provisions  of 
section  166(a)<l)  of  the  Code. 

A  C  corporation  that  elects  to  pay  interest 
under  the  provision  with  respect  to  an  in 
stallment  sale  of  a  timeshare  or  a  residen- 
tial lot  is  allowed  to  use  the  installment 
method  for  purposes  of  the  adjusted  current 
earnings  provision  of  the  alternative  mini- 
mum tax.  In  addition,  for  purposes  of  the 
adjusted  current  earnings  provision  of  the 
alternative  minimum  tax.  a  taxpayer  that  is 
required  to  pay  Interest  with  respect  to  a 
nondealer  disposition  of  property  is  allowed 
to  use  the  installment  method  for  the  por- 
tion of  the  gain  with  respect  to  which  inter- 
est is  required  to  be  paid. 

The  provision  applies  to  dispositions  oc- 
curring in  taxable  years  beginning  after  De- 
cember 31.  1989. 

Senate  aTnendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 


H.  EHFLOYIfXNT  TaX  PROVISIONS 

1.  Impose  Income  Tax  Withholding  on  the 
Wages  of  Certain  Agricultural  Workers 
Present  law 

In  general,  wages  paid  by  an  employer  to 
an  employee  are  subject  to  income  tax  with- 
holding. Wages  paid  for  agricultural  labor 
are.  however,  exempt  from  income  tax  with- 
holding (sec.  3401(a)(2)). 

Certain  cash  wages  paid  for  agricultural 
labor  are  subject  to  withholding  for  Federal 
Insurance  Contributions  Act  (PICA)  taxes 
(sec.  3121(a)(8)).  In  general,  agricultural 
workers  are  subject  to  PICA  withholding  if 
they  earn  at  least  $150  in  annual  cash  remu- 
neration or  are  covered  because  of  the  em- 
ployer PICA  withholding  test.  The  employ- 
er PICA  withholding  test  generally  subjects 
employee  wages  to  PICA  withholding  if  the 
employer  pays  more  than  $2,500  during  the 
year  to  all  employees.  Certain  employees 
who  are  hand  harvest  laborers,  are  paid  on  a 
piece  rate  basis,  commute  daily  to  the  farm 
from  their  permanent  residence,  and  were 
employed  in  agriculture  less  than  13  weeks 
during  the  prior  year,  are  exempt  from 
PICA  withholding. 
House  bill 

If  an  agricultural  worker's  cash  wages  are 
subject  to  PICA  withholding,  the  agricultur- 
al worker's  cash  wages  are  also  subject  to 
income  tax  withholding.  In  addition,  crew 
leader  rules  parallel  to  those  utilized  for 
PICA  withholding  purposes  are  to  apply  for 
income  tax  purposes  (these  rules  specify 
who  is  the  employer  of  certain  agricultural 
workers).  The  provision  is  effective  for 
wages  paid  after  December  31.  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Payroll  Tax  Deposit  Speedup 
Present  law 

Treasury  regulations  have  established  the 
system  under  which  employers  deposit 
income  taxes  withheld  from  employees' 
wages  and  PICA  taxes.  The  frequency  with 
which  these  taxes  must  be  det>osited  in- 
creases as  the  amount  required  to  be  depos- 
ited increases.  Employers  are  required  to  de- 
posit these  taxes  as  frequently  as  eight 
times  per  month,  provided  that  the  amount 
to  be  deposited  equals  or  exceeds  $3,000. 
These  deposits  must  be  made  within  three 
banking  days  after  the  end  of  the  eighth- 
monthly  period. 
House  bill 

Employers  who  are  on  the  eighih-monthly 
system  are  required  to  deposit  income  taxes 
withheld  from  employees'  wages  and  PICA 
taxes  by  the  close  of  the  next  banking  day 
(instead  of  by  the  close  of  the  third  banking 
day)  after  any  day  on  which  the  business 
cumulates  an  amount  to  be  deposited  equal 
to  or  greater  than  $1  million  (regardless  of 
whether  that  day  is  the  last  day  of  an 
eighth-monthly  period).  The  provision  is  ef- 
fective for  amounts  required  to  be  deposited 
after  December  31.  1993. 
Senate  amendment 

Elmployers  who  are  on  the  eighth-monthly 
system  are  required  to  deposit  income  taxes 
withheld  from  employees'  wages  and  PICA 
taxes  by  the  close  of  the  applicable  banking 
day  (instead  of  by  the  close  of  third  banking 
day)  after  any  day  on  which  the  business 
has  an  amount  to  be  deposited  equal  to  or 


greater  than  the  threshold  amount  (regard- 
less of  whether  that  day  is  the  last  day  of 
an  eighth-monthly  period). 

For  1990.  the  applicable  banking  day  is 
the  first  and  the  threshold  amount  is 
$1,950,000.  For  1991.  the  applicable  banking 
day  is  the  third  and  the  threshold  amount  is 
$1,500,000.  For  1992.  the  applicable  banking 
day  is  the  third  and  the  threshold  amount  is 
$1,600,000.  For  1993.  the  applicable  banking 
day  is  the  first  and  the  threshold  amount  is 
$1,700,000.  For  1994.  the  applicable  banking 
day  is  the  second  and  the  threshold  amount 
is  $1,775,000. 

The  provision  is  effective  for  amounts  re- 
quired to  be  deposited  after  July  31.  1990. 
The  Treasury  Department  is  given  author- 
ity to  issue  regulations  for  1995  and  succeed- 
ing years  to  provide  for  similar  modifica- 
tions to  the  date  by  which  deposits  must  be 
made  in  order  to  minimize  unevenness  in 
the  receipts  effects  of  the  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, with  the  following  modifications.  The 
threshold  amount  is  $100,000.  For  1990.  the 
applicable  banking  day  is  the  first.  For  1991, 
the  applicable  banking  day  is  the  second. 
For  1992.  the  applicable  banking  day  is  the 
third.  For  1993  and  1994.  the  applicable 
banking  day  is  the  first. 

The  effective  date  and  the  regulatory  au- 
thority are  the  same  as  the  Senate  amend- 
ment. 

I.  MiSCEIXANEODS  PROVISIONS 

1.  Exclusion  for  Damages  Received  for 
Personal  Injury 
Present  law 

Under  present  law.  damages  received  on 
account  of  personal  injury  are  excludable 
from  gross  income.  In  some  cases,  courts 
have  held  that  this  exclusion  is  available 
even  though  there  is  no  physical  injury,  for 
example,  in  cases  involving  employment  dis- 
crimination. 

House  bill 

Under  the  House  bill,  the  exclusion  for 
damages  received  for  personal  injury  is  lim- 
ited to  cases  involving  physical  injury  or 
sickness,  effective  for  damages  received 
after  July  10.  1989,  in  taxable  years  ending 
after  such  date,  other  than  amounts  re- 
ceived under  a  written  binding  agreement, 
court  decree,  or  mediation  award  in  effect 
on  July  10.  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

Under  the  conference  agreement,  the  ex- 
clusion for  damages  received  for  personal 
injury  does  not  apply  to  punitive  damages 
in  cases  not  involving  physical  Injury  or 
sickness. 

The  provision  is  effective  for  punitive 
damages  received  after  July  10,  1989.  in  tax- 
able years  ending  after  such  date,  other 
than  amounts  received  under  a  written 
binding  agreement,  court  decree,  or  media- 
tion award  in  effect  on  or  issued  before  July 
10.  1989.  or  amounts  received  pursuant  to 
suits  filed  on  or  before  July  10.  1989. 

2.  Tax  Precontribution  Gain  on  Certain 
Inkind  Partnership  Distributions 
Present  law 

Income,  gain.  loss,  and  deduction  with  re- 
spect to  property  contributed  to  a  partner- 
ship by  a  partner  is  required  to  be  shared 
among  partners  so  as  to  take  a<xx>unt  of  the 
variation  between  the  basis  of  the  property 
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to  the  partnership  and  its  fair  market  value 
at  the  time  of  contribution.  Thus,  if  appreci- 
ated property  that  was  contributed  to  the 
partnership  is  sold  by  the  partnership,  gain 
recognized  on  the  sale  is  required  to  be  allo- 
cated to  the  contributing  partner  to  the 
extent  he  has  not  previously  talien  the  pre- 
contribution  gain  into  account. 

A  partner  generally  does  not,  however, 
recognize  gain  on  a  distribution  of  partner- 
ship property  (except  on  a  distribution  of 
money  in  excess  of  a  partner's  basis  in  his 
partnership  Interest).  Thus,  if  appreciated 
property  that  was  contributed  by  a  partner 
is  distributed  to  other  partners  (rather  than 
sold  by  the  partnership),  the  contributing 
partner  may  avoid  recognizing  the  pre-con- 
tribution  gain. 
House  biU 

The  House  bill  provides  that,  in  the  case 
of  a  distribution  of  contributed  property, 
the  contributing  partner  is  treated  as  recog- 
nizing gain  or  loss.  Gain  or  loss  recognition 
Is  not  required  under  the  bill,  however,  to 
the  extent  partnership  property  is  distribut- 
ed to  the  partner  who  originally  contributed 
the  property  to  the  partnership.  When  gain 
or  loss  recognition  is  required  under  the 
provision,  the  amount  the  contributing 
partner  is  treated  as  recognizing  is  equal  to 
the  amount  he  would  have  had  to  take  into 
account  by  reason  of  the  variation  between 
basis  and  value  upon  contribution  of  the 
property,  had  the  property  been  sold  by  the 
partnership  at  its  fair  market  value  at  the 
time  of  the  distribution. 

The  provision  is  effective  with  respect  to 
property  contributed  to  a  partnership  after 
July  10,  1989. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  modifies  the 
House  bill  in  the  following  respects:  (1)  the 
Senate  amendment  applies  only  to  distribu- 
tions of  property  within  3  years  following 
the  time  at  which  it  was  contributed:  (2)  the 
Senate  amendment  provides  that,  if  proper- 
ty contributed  by  one  partner  is  distributed 
to  another  partner,  and  other  property  of  a 
like  Und  is  distributed  to  the  contributing 
partner  within  a  limited  time  period,  then, 
to  the  extent  of  the  value  of  the  property 
actually  distributed  to  the  contributing 
partner,  the  contributing  partner  is  treated 
as  receiving  a  distribution  of  property  that 
he  contributed;  and  (3)  the  Senate  amend- 
ment is  effective  with  respect  to  property 
contributed  to  a  partnership  after  October 
3,  1989. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  modification. 
The  Senate  amendment  rule  that  the  provi- 
sion applies  only  to  distributions  of  proper- 
ty within  3  years  following  the  time  at 
which  the  property  was  contributed  is  modi- 
fied to  provide  for  a  S-year  rather  than  a  3- 
year  period. 

3.    Treatment   of  CeUvlar   Telephones   and 
Other  Similar  Telecommunications  Equip- 
ment Used  in  a  Trade  or  Business 
Present  law 

Under  present  law,  special  rules  apply  to 
costs  incurred  to  purchase  or  lease  certain 
listed  property  that  is  used  in  a  trade  or 
business.  First,  if  for  the  taxable  year  that 
listed  property  is  placed  in  service  the  use  of 
the  property  for  trade  or  business  purposes 
does  not  exceed  50  percent  of  the  total  use 
of  the  property,  then  the  depreciation  de- 
duction with  respect  to  such  property  is  de- 
termined under  the  alternative  depreciation 


system.  The  alternative  depreciation  system 
generally  requires  the  use  of  the  straight- 
line  method  and  a  recovery  period  equal  to 
the  class  life  of  the  property. 

Second,  if  an  individual  owns  or  leases 
listed  property  that  is  used  by  the  individual 
in  connection  with  the  performance  of  serv- 
ices as  an  employee,  no  depreciation  deduc- 
tion, expensing  allowance,  or  deduction  for 
lease  payments  is  available  with  respect  to 
such  use  unless  the  use  of  the  property  is 
for  the  convenience  of  the  employer  and  re- 
quired as  a  condition  of  employment. 

TTiird,  no  deduction  is  allowed  with  re- 
spect to  listed  property  unless  the  taxpayer 
maintains  adequate  records  or  provides 
other  sufficient  evidence  that  establishes 
the  amount  of  business  use,  investment  use, 
and  personal  use  of  the  listed  property. 

Listed  property  generally  is  defined  as  (1) 
any  passenger  automobile:  (2)  any  other 
property  used  as  a  means  of  transportation; 
(3)  any  property  of  a  type  generally  used  for 
purposes  of  entertainment,  recreation,  or 
amusement:  (4)  any  computer  or  peripheral 
equipment:  and  (5)  any  other  property  of  a 
type  specified  in  Treasury  regulations. 
House  bill 

The  House  bill  expands  the  definition  of 
listed  property  to  include  cellular  tele- 
phones and  other  similar  teleconununlca- 
tions  equipment.  The  provision  applies  to 
property  placed  in  service  in  taxable  years 
beginning  after  December  31.  1989.  In  the 
case  of  lease  pajmients,  the  provision  applies 
to  property  leased  in  taxable  years  begin- 
ning after  December  31, 1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  Denial  of  Retroactive  Certification  for 
Work  Incentive  (WIN)  Tax  Credit 
Present  law 

Under  prior  law.  the  work  incentive  (WIN) 
credit  provided  a  tax  credit  to  employers  for 
the  employment  of  certain  qualified  Individ- 
uals. Prior  to  the  Economic  Recovery  Tax 
Act  of  1981  (ERTA),  the  WIN  credit  did  not 
specifically  require  certification  of  an  em- 
ployee as  a  qualified  individual  prior  to  the 
date  of  employment.  In  1981.  ERTA  modi- 
fied the  WIN  credit  by  merging  it  with  the 
targeted  jobs  credit.  ERTA  also  required 
that  certification  of  an  individual  as  a 
member  of  a  targeted  group  must  be  ob- 
tained or  requested  before  the  date  an  indi- 
vidual begins  work.  This  change  was  made 
generally  effective  on  July  23.  1981,  to  avoid 
the  potential  for  substantial  revenue  losses. 

The  law  is  unclear  as  to  whether  the  re- 
quirement that  the  request  for  certification 
be  made  contemporaneously  with  employ- 
ment applies  only  to  the  new  targeted  jobs 
credit  or  to  the  prior  separate  WIN  credit. 
In  some  instances,  employers  have  attempt- 
ed to  claim  the  WIN  credit  either  on  audit 
or  through  amended  returns  several  years 
after  the  eligible  employee  was  hired.  The 
Internal  Revenue  Service  took  the  position 
that  retroactive  certifications  under  the 
prior-law  WIN  credit  are  not  valid.  The  Tax 
Court  recently  held  that  retroactive  certifi- 
cations are  valid  for  purposes  of  claiming 
the  prior-law  WIN  credit. 
House  Inll 

The  House  bill  clarifies  that  certifications 
for  the  WIN  credit  (sec.  50B(h)(l)  of  the 
Code  as  in  effect  taxable  years  beginning 
before  January  1,  1982)  must  be  made  on  or 
before  the  day  the  individual  begins  work. 


The  provision  is  effective  for  WIN  credits 
first  claimed  after  March  II,  1987. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.  Joint  Purchase  of  Life  Estate  and 
Remainder  Interest 

Present  law 

The  purchaser  of  a  term  interest  in  prop- 
erty is,  for  income  tax  purposes,  generally 
entitled  to  amortize  the  cost  of  the  interest 
over  its  expected  life.  On  the  other  hand, 
several  courts  have  held  that  a  person  who 
divides  an  interest  in  property  into  temporal 
interests  caimot  create  an  amortizable  asset 
where  none  previously  existed.  See,  e.g.. 
Lomas  Santa  Fe,  Inc.  v.  Commissioner,  74 
T.C.  662.  682-83  (1980).  Nor  can  the  holder 
of  a  life  or  terminable  interest  acquired  by 
gift,  bequest  or  inheritance  amortize  his  in- 
terest (sec.  273). 

In  the  case  of  property  held  by  one  person 
for  life  with  remainder  to  another,  the  life 
tenant  is  allowed  a  depreciation  deduction 
computed  as  if  he  were  the  absolute  owner 
of  the  properly. 

House  bUl 

No  depreciation  of  amortization  deduction 
is  allowed  for  a  term  interest  In  property  for 
any  period  during  which  the  remainder  in- 
terest in  such  property  is  held  (directly  or 
indirectly)  by  a  related  person.  A  term  inter- 
est in  property  means  a  life  interest  in  prop- 
erty, an  interest  in  property  for  a  term  of 
years,  or  an  Income  interest  in  a  trust. 

The  taxpayer's  basis  In  a  term  interest  is 
reduced  by  the  deductions  disallowed  by  the 
provision,  and  the  remainderman's  basis  in 
the  remainder  is  increased  by  the  amount  of 
those  disallowed  deductions. 

The  provision  is  effective  for  interests  ac- 
quired or  created  after  July  27.  1989.  in  tax- 
able years  ending  after  such  date. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  following  modifications. 
First,  the  remainderman's  basis  In  the  re- 
mainder is  not  increased  for  any  disallowed 
deductions  attributable  to  periods  during 
which  the  term  interest  was  held  by  (1)  an 
organization  exempt  from  tax  under  sub- 
title A  of  the  Code  or  (2)  a  nonresident  alien 
individual  or  foreign  corporation  (but  only 
if  income  from  the  term  interest  is  not  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States). 

Second,  the  holder  of  an  interest  in  prop- 
erty for  a  term  of  years  whose  amortization 
deduction  would  be  allowed  but  for  the  pro- 
vision is  permitted  a  depreciation  deduction 
computed  as  if  he  were  absolute  owner  of 
the  property.  Thus,  the  provision  does  not 
allow  such  a  depreciation  deduction  to  a 
[>erson  whose  amortization  deduction  is  dis- 
allowed under  present  law. 

Third,  the  Increase  in  the  remainderman's 
basis  in  his  interest  is  reduced  by  any  depre- 
ciation allowable  to  the  term  holder  with  re- 
spect to  the  underlying  property. 

Fourth,  the  provision  does  not  apply  to 
any  term  interest  to  which  section  273  ap- 
plies. 

In  addition,  the  conferees  intend  that  the 
remainderman's  basis  in  the  property  is  in- 
creased only  if  the  term  holder's  amortiza- 
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tion  deduction  would  be  allowed  but  for  the 
provision. 

The  conferees  Intend  no  inference  regard- 
ing the  dlvlsibUity  of  property  for  tax  pur- 
poses under  present  law.  Nor  do  they  intend 
any  inference  regarding  the  character  of 
Income  or  gain  property  so  divided. 

6.  Information  Reporting  of  Points  on 

Mortgage  Loans 
Present  lav> 

Any  person  who,  in  the  course  of  a  trade 
or  business  during  a  calendar  year,  receives 
from  an  Individual  <600  or  more  of  interest 
on  an  obligation  secured  by  real  property 
must  file  an  information  return  with  the  In- 
ternal Revenue  Service  and  must  provide  a 
copy  of  that  return  to  the  payor. 

The  information  return  generally  must  in- 
clude the  name,  address,  and  taxpayer  iden- 
tification number  of  the  individual  from 
whom  the  interest  was  received  and  the 
amount  of  the  interest  received  for  the  cal- 
endar year.  Treasury  regulations  provide 
that  points  are  not  to  be  treated  as  interest 
for  purposes  of  this  reporting  requirement.' 
House  bill 

The  bill  provides  that  any  person  required 
to  file  an  information  return  with  respect  to 
mortgage  interest  must  include  on  such 
return  the  amount  of  points  received  on  the 
mortgage  during  the  calendar  year  and  indi- 
cate whether  the  points  were  paid  directly 
by  the  borrower  (as  opposed  to  being  with- 
held from  the  loan  disbursement).  The  pro- 
vision applies  to  returns  and  statements  the 
due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  applies 
to  returns  and  statements  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31,  1991. 

7.  Tax  Exemption  for  Overseas  Private 

Investment  Corporation 

Present  law 

The  Foreign  Assistance  Act  of  1961  estab- 
lished the  Overseas  Private  Investment  Cor- 
poration (OPIC)  as  an  agency  of  the  United 
States  under  the  foreign  policy  guidance  of 
the  Secretary  of  State.  The  purpose  of 
OPIC  is  to  facilitate  the  participation  of 
United  States  private  capital  and  skills  in 
the  economic  development  of  less  developed 
countries  by  conducting  insurance,  reinsur- 
ance, guarantee,  and  financing  operations 
on  a  self-sustaining  basis  for  OPIC-approved 
overseas  investment  projects  of  U.S.  citi- 
zens. The  Foreign  Assistance  Act  of  1961,  as 
amended,  specifically  provides  that  OPIC  is 
exempt  from  all  Federal.  State,  and  local 
taxes  (22  U.S.C.  sec.  2199<J)). 

The  International  Cooperation  Act  of 
1989.  H.R.  2655  (reported  by  the  House 
Committee  on  Foreign  Affairs  on  June  16. 
1989.  H.  Rep.  101-90.  and  passed  by  the 
House  on  June  29,  1989),  would  amend  and 
recodify  the  Foreign  Assistance  Act  of  1961, 
including  the  provisions  governing  OPIC. 
but  would  not  specifically  provide  that 
OPIC  is  exempt  from  Federal  income  taxes. 

The  Internal  Revenue  Code  of  1986  pro- 
vides that  a  corporation  organized  under  an 
Act  of  Congress  which  is  an  instrumentality 
of  the  United  States  is  exempt  from  Federal 
income  tax  only  if  the  exemption  is  provid- 
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ed  under  such  Act  as  amended  and  supple- 
mented before  July  18,  1984.  or  if  the  ex- 
emption is  provided  in  the  Internal  Revenue 
Code  or  a  Revenue  Act  (Internal  Revenue 
Code  sec.  SOKcKD). 
House  bill 

The  Internal  Revenue  Code  is  amended  to 
specifically  provide  that  OPIC  is  exempt 
from  Federal  Income  taxes. 

The  provision  Is  effective  on  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

8.  Access  to  Tax  Information  by  the 
Department  of  Veterans  Affairs 
Present  law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion of  taxpayers,  with  exceptions  for  au- 
thorized disclosure  to  certain  Governmental 
entities  in  certain  enumerated  Instances 
(Code  sec.  6103).  Unauthorized  disclosure  is 
a  felony  punishable  by  a  fine  not  exceeding 
$5,000  or  imprisonment  of  not  more  than 
five  years,  or  both  (sec.  7213).  An  action  for 
civil  damages  also  may  be  brought  for  unau- 
thorized disclosure  (sec.  7431). 

Among  the  disclosures  permitted  under 
the  Code  is  disclosure  of  return  information 
to  Federal.  State,  and  local  agencies  admin- 
istering certain  programs  under  the  Social 
Security  Act  or  the  Food  Stamp  Act  of  1977. 
This  disclosure,  pursuant  to  a  written  re- 
quest by  the  agency,  is  for  the  purpose  of 
determining  eligibility  for,  and  the  correct 
amount  of  benefits  under,  certain  enumer- 
ated programs.  Any  authorized  recipient  of 
return  Information  must  maintain  a  system 
of  safeguards  to  protect  against  unauthor- 
ized redisclosure  of  the  information. 
House  bill 

The  House  bill  allows  disclosure  of  certain 
tax  return  information  to  the  Department 
of  Veterans  Affairs  (DVA)  to  assist  DVA  in 
determining  eligibility  for.  and  establishing 
correct  benefit  amounts  under,  certain  of  its 
needs-based  pension  and  other  programs. 
Thus,  the  DVA  will  have  direct  access  to  in- 
formation on  the  types  and  amounts  of 
income  received  by  veterans.  The  Income 
tax  returns  filed  by  the  veterans  themselves 
will  not  be  disclosed  to  DVA. 

The  DVA  is  required  to  comply  with  the 
safeguards  presently  contained  in  the  Code 
and  in  section  1137(c)  of  the  Social  Security 
Act  (governing  the  use  of  disclosed  tax  in- 
formation). These  safeguards  include  Inde- 
pendent verification  of  tax  data,  notifica- 
tion to  the  Individual  concerned,  and  the  op- 
portunity to  contest  agency  findings  based 
on  such  information.  The  provision  is  effec- 
tive on  the  date  of  enactment.  Information 
disclosed  pursuant  to  this  provision  may  not 
be  used  to  reduce,  deny,  or  otherwise  affect 
any  benefit  provided  before  the  date  of  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

9.  IRS  Notice  to  Taxpayers  of 
Underreporting  of  Amounts  Withheld 

Present  law 

Under  procedures  in  effect  for  taxable 
years  beginning  before  1987,  the  Internal 
Revenue  Service  did  not  notify  taxpayers  or 


make  adjustments  on  income  tax  returns 
when  it  was  determined  that  the  amount  re- 
ported as  withheld  on  an  income  tax  return 
was  less  than  the  amount  reported  on  an  in- 
formation return.  On  March  22,  1989,  the 
Internal  Revenue  Service  announced  revi- 
sions in  its  procedures  for  the  1987  taxable 
year  and  thereafter.  Under  these  revised 
procedures,  discrepancies  involving  amounts 
reported  as  withheld  on  Information  returns 
will  be  adjusted  In  the  same  manner  as  dis- 
crepancies in  amounts  reported  as  withheld 
on  Forms  W-2  or  W-2P.  Such  an  adjust- 
ment may  Involve  a  correction  of  the  return 
where  information  has  been  reported  on  the 
wrong  part  of  the  return.  In  other  cases,  the 
Internal  Revenue  Service  contacts  the  tax- 
payer to  inform  the  taxpayer  of  the  discrep- 
ancy. 
House  bill 

If.  in  connection  with  one  or  more  infor- 
mation return  matching  programs,  the  In- 
ternal Revenue  Service  determines  that  the 
amount  of  tax  shown  on  information  re- 
turns as  withheld  for  any  taxable  year  ex- 
ceeds by  $5  or  more  the  amount  of  tax 
shown  on  the  Income  tax  return  as  withheld 
for  that  taxable  year,  the  taxpayers  of  such 
excess.  The  provision  applies  to  all  Informa- 
tion return  matching  that  occurs  after  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

JO.  Treatment  of  Certain  Investment- 
Oriented  Life  Insurance  Contracts 


Present  law 

In  order  to  discourage  the  purchase  of  life 
insurance  as  a  tax-sheltered  investment  ve- 
hicle, the  Technical  and  Miscellaneous  Rev- 
enue Act  of  1988  altered  the  Federal  Income 
tax  treatment  of  loans  and  other  amounts 
received  under  a  class  of  life  insurance  con- 
tracts that  are  statutorily  defined  as  "modi- 
fied endowment  contracts." 

A  modified  endowment  contract  generally 
Is  defined  as  any  contract  that  satisfies  the 
definition  of  a  life  Insurance  contract  but 
falls  to  satisfy  a  7-pay  test.  A  contract  falls 
to  satisfy  the  7-pay  test  If  the  cumulative 
amount  paid  under  the  contract  at  any  time 
during  the  first  7  contract  years  exceeds  the 
sum  of  the  net  level  premiums  that  would 
have  been  paid  on  or  before  such  time  had 
the  contract  provided  for  paid-up  benefits 
after  the  payment  of  7  level  annual  premi- 
ums. 
House  bill 

In  the  case  of  any  contract  that  qualifies 
as  a  life  insurance  contract  and  that  pro- 
vides a  death  benefit,  that  is  payable  only 
upon  the  death  of  one  Insured  following,  or 
simultaneously  with,  the  death  of  another 
Insured,  If  there  Is  any  reduction  in  such 
death  benefit  below  the  lowest  level  of  such 
death  benefit  provided  under  the  contract 
for  the  first  7  contract  years,  the  7-pay  test 
is  to  be  applied  for  the  first  7  contract  years 
as  if  the  contract  had  originally  been  Issued 
at  the  reduced  death  benefit. 

If  the  contract  fails  to  meet  the  7-pay  test, 
the  contract  is  to  be  treated  as  a  modified 
endowment  contract  for  (1)  distributions 
that  occur  during  the  contract  year  that  the 
reduction  in  the  death  benefit  occurs  and 
during  any  subsequent  contract  year  and  (2) 
under  Treasury  regulations,  distributions 
that  occur  in  anticipation  of  the  reduction 
In  the  death  benefit.  For  this  purpose,  any 
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distribution  that  is  made  within  2  years 
before  the  reduction  in  the  death  benefit  is 
to  be  treated  as  made  In  anticipation  of  such 
reduction. 

The  provision  applies  to  contracts  that  are 
entered  into  or  that  are  materially  changed 
on  or  after  September  14,  1989. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

11.  Increase  in  Refund  Review  Threshold  for 
Reports  Submitted  to  the  Joint  Committee 
on  Taxation 

Present  law 

No  refund  or  credit  in  excess  of  $200,000 
of  any  income  tax,  estate  or  gift  tax,  or  cer- 
tain other  specified  taxes,  may  be  made 
until  30  days  after  the  date  a  report  on  the 
refund  is  provided  to  the  Joint  Committee 
on  Taxation  (sec.  6405).  A  report  is  also  re- 
quired in  the  case  of  certain  tentative  re- 
funds. Additionally,  the  staff  of  the  Joint 
Committee  on  Taxation  conducts  post-audit 
reviews  of  large  deficiency  cases  and  other 
select  issues. 

House  biU 

The  threshold  above  which  refunds  must 
be  submitted  to  the  Joint  Committee  on 
Taxation  for-  review  is  increased  from 
$200,000  to  $1,000,000.  The  provision  is  ef- 
fective on  the  date  of  enactment,  except 
that  the  higher  threshold  will  not  apply  to 
a  refund  or  credit  with  respect  to  which  a 
report  was  made  before  the  date  of  enact- 
ment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bUl  provision. 

12.  IRS  Study  of  Private  Letter  Ruling 
Process 

Present  law 

In  response  to  requests  from  taxpayers, 
the  IRS  issues  private  letter  rulings  that 
state  the  position  of  the  IRS  regarding  the 
Federal  tax  treatment  of  a  transaction. 

House  biU 

The  bill  requires  the  IRS  to  report  to  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  on  ways  to 
strengthen  and  improve  the  private  letter 
ruling  process.  The  report  should  consider 
whether  an  overall  increase  in  funding  for 
the  private  letter  ruling  process  would  im- 
prove the  issuance  of  rulings.  In  addition, 
the  report  should  consider  whether  the  user 
fees  charged  for  rulings  should  be  extended 
beyond  the  scheduled  expiration  date  of 
September  30,  1990,  and  If  so.  (1)  whether 
the  current  user  fees  should  be  increased 
and  (2)  whether  the  user  fees  should  be 
available  for  use  by  the  IRS  for  the  ruling 
process  instead  of  being  deposited  in  the 
general  fund  of  the  Treasury. 

The  study  must  be  provided  to  the  House 
Ways  and  Means  Committee  and  the  Senate 
Finance  Committee  within  six  months  of 
the  date  of  enactment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 


13.  Deferral  of  Recognition  of  Oains  for 
Property  Required  To  Be  Divested  by  Fed- 
eral Ethics  Requirements 

Present  law 

Generally  gain  or  loss  is  recognized  on  any 
sale,  exchajige  or  other  disposition  of  prop- 
erty. Taxpayers  may  elect  not  to  recognize 
gain  realized  on  the  involuntary  conversion 
of  certain  property  if  property  similar  or  re- 
lated in  service  or  use  is  acquired  by  the  tax- 
payer within  a  specified  replacement  period 
(sec.  1033). 
House  bill 

The  House  bill  permits  an  individual  re- 
quired to  divest  himself  of  an  asset  pursuant 
to  a  certificate  of  divestiture  issued  pursu- 
ant to  an  executive  order  (relating  to  cnn- 
flict-of-lnterest  rules)  in  effect  on  the  date 
of  enactment  to  elect  to  roll  over  any  gain 
realized  upon  sale  to  the  extent  that  the  in- 
dividual purchases  "permitted  property" 
within  60  days. 

Eligible  individuals  are  those  subject  to  an 
executive  order  (relating  to  conflict-of-inter- 
est rules)  in  effect  on  the  date  of  enactment 
and  the  spouse  or  minor  or  dependent  child 
of  such  Individual. 

Permitted  property  is  limited  to  Treasury 
securities  and  any  diversified  investment 
fund  approved  under  regulations. 

The  House  bill  is  effective  for  divestments 
first  required  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

14.  Alternative  Recapture  Method  for 
Mutual  Savings  Banks  and  Other  Thrift 
Institutions  Changing  From  the  Reserve 
Method  to  the  Specific  Charge-Off  Method 
for  Bad  Debts 

Present  law 

A  thrift  institution  is  permitted  a  deduc- 
tion for  a  reasonable  addition  to  a  reserve 
for  bad  debts  if  at  least  60  percent  of  its 
assets  are  invested  in  qualified  assets.  The 
reasonable  addition  to  a  reserve  for  bad 
debts  for  a  thrift  institution  is  an  amount 
computed  under  the  experience  method  of 
an  amount  equal  to  8  percent  of  its  other- 
wise taxable  income.  The  amount  of  bad 
debt  reserves  are  recaptured  if  the  thrift  in- 
stitution is  liquidated  in  a  taxable  transac- 
tion or  makes  dividend  distributions  in 
excess  of  post-1951  earnings. 

A  bank  whose  average  adjusted  bases  of 
all  assets  exceeds  $500  million  (i.e.,  a  "big 
bank")  is  not  permitted  any  deduction  for 
an  addition  to  a  reserve  for  bad  debts.  In- 
stead such  banks  may  deduct  specific  bad 
debts  only  in  the  year  in  which  they  become 
worthless  (the  "specific  charge-off 
method").  In  addition,  big  banks  are  re- 
quired to  recapture  their  existing  bad  debt 
reserves  under  one  of  two  methods.  Under 
the  first  method  (called  the  "4-year  recap- 
ture method"),  the  balance  of  the  reserve 
generally  is  recaptured  at  the  following 
rates:  10  percent  in  the  first  year,  20  percent 
in  the  second  year,  30  percent  in  the  third 
year,  and  40  percent  in  the  fourth  year. 
Under  the  second  method  (called  the  "cut- 
off method"),  specific  bod  debts  on  loans 
made  before  the  change  in  method  are 
charged  to  the  reserve.  Then,  the  balance  of 
the  reserve  is  recaptured  as  the  reserve  bal- 
ance exceeds  the  amount  of  pre-change 
loans  that  remain  outstanding. 
House  bill 

No  provision. 


Senate  amendment 

A  thrift  institution  that  changes  from  the 
reserve  method  of  accounting  for  bad  debts 
to  the  specific  charge-off  method  may  elect 
to  reawture  only  the  so-called  "experience 
portion"  of  its  bad  debt  reserves  under  the 
"4-year  recapture  method"  applicable  to 
commercial  banks.  However,  if  the  sum  of 
the  specific  bad  debts  at  the  end  of  any  year 
(HI  loans  held  by  the  taxpayer  before  the  ac- 
counting method  change  exceeds  the  cumu- 
lative amount  of  reserves  required  to  be  re- 
captured by  the  end  of  that  year,  the  excess 
is  not  deducted,  but  is  charged  to  the  unre- 
captured  portion  of  the  bad  debt  reserves 
(similar  to  the  "cut-off  method").  In  addi- 
tion, any  remaining  bad  debt  reserves  are 
recaptured  when  excessive  dividends  are 
paid  by  the  thrift  institution  or  upon  partial 
or  complete  liquidation  of  the  thrift  institu- 
tion. 

The    provision    is    effective    for    taxable 
years  ending  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

IS.  Treatment  of  Certain  Timber  Activities 

Under  the  Passive  Loss  Rules 
Present  law 

Deductions  from  passive  trade  or  business 
activities,  to  the  extent  they  exceed  income 
from  all  such  passive  activities  (exclusive  of 
portfolio  income),  generally  may  not  be  de- 
ducted against  other  income.  Suspended 
losses  are  carried  forward  and  treated  as  de- 
ductions from  passive  activities  in  the  next 
year,  and  are  allowed  in  full  when  the  tax- 
payer disposes  of  his  entire  interest  in  the 
activity  to  an  unrelated  party  in  a  transac- 
tion in  which  all  realized  gain  or  loss  is  rec- 
ognized. 

An  activity  generally  is  treated  as  passive 
if  It  is  a  rental  activity,  or  if  the  taxpayer 
does  not  materially  participate  in  it,  i.e.,  the 
taxpayer  is  not  involved  in  the  operations  of 
the  activity  on  a  basis  which  is  regular,  con- 
tinuous, and  substantial.  The  term  passive 
activity  does  not,  however,  include  a  work- 
ing interest  in  oil  or  gas  property  that  the 
taxpayer  does  not  limit  the  liability  of  the 
taxpayer  with  respect  to  such  interest. 
House  bill 

The  House  bill  provides  that  passive  ac- 
tivities do  not  include  an  interest  in  quali- 
fied timber  property  held  by  a  natural 
person,  directly  or  through  an  entity  that 
does  not  limit  the  liability  of  such  person 
with  respect  to  such  interest.  Qualified 
timber  property  means  a  woodlot  or  other 
site  located  in  the  United  States  that  will 
contain  trees  in  significant  commercial 
quantiti^  and  that  is  held  by  the  taxpayer 
for  the  planting,  cultivating,  caring  for,  and 
cutting  of  trees  for  sale  or  use  in  the  com- 
mercial production  of  timber  products. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 
16.  Modification  of  Rehabitation  Tax  Credit 

Under  Passive  Loss  Rule  and  for  Certain 

Relocated  Buildings. 
Present  law 

In  general 

An  income  tax  credit  is  provided  for  cer- 
tain expenditures  incurred  in  rehabilitation 
of  certified  historic  structures  and  certain 
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nonresidential  buildings  placed  in  service 
before  1936.  The  applicable  rehabilitation 
tax  credit  percentage  is  20  percent  for  certi- 
fied historic  structures  and  10  percent  for 
qualified  rehabilitated  buildings  (other  than 
certified  historic  structures)  that  are  nonre- 
sidential and  that  were  originally  placed  in 
service  before^936. 
Passive  loss  restrictions  on  credit  use 
Credits  from  passive  activities  generally 
are  limited  to  the  tax  attributable  to  the 
passive  activities.  A  special  <2S,000  allow- 
ance is  provided  in  the  case  of  passive  activi- 
ty losses  and  the  deduction  equivalent 
amount  of  credits  attributable  to  rental  real 
estate  activities.  In  the  case  of  low-income 
housing  and  rehabilitation  tax  credits,  the 
$25,000  (deduction  equivalent)  amount  is  al- 
lowed regardless  of  whether  the  taxpayer 
actively  participates  in  the  activity,  and  is 
phased  out  ratably  as  the  taxpayer's  adjust- 
ed gross  Income,  which  certain  modifica- 
tions. Increases  from  $200,000  to  $250,000. 
TVeatment  of  certain  relocated  buildings 
Treasury  regulations  provide  that  certain 
relocated  buildings  are  not  eligible  for  the 
rehabilitation  credit.  This  rule  was  stated  in 
proposed  regulations  published  June  28. 
1985.  interpreting  the  statute  as  amended 
by  the  Economic  Recovery  Tax  Act  of  1981. 
These  regulations  were  finalized  October  7. 
1988. 

House  bill 
Passive  loss  restrictions  on  credit  use 
Under  the  House  bill,  the  $25,000  deduc- 
tion equivalent  allowance  is  modified  by  re- 
moving the  $200,000  to  $250,000  adjusted 
gross  income  phaseout.  in  the  case  of  reha- 
bilitation tax  credits. 

The  provision  is  effective  for  property 
placed  in  service  after  December  31.  1989.  If 
the  property  is  held  through  a  partnership 
or  other  passthrough  entity,  the  taxpayer's 
interest  in  the  partnership  or  other  pass- 
through  entity  must  have  been  acquired 
after  December  31. 1989. 
Treatment  of  certain  relocated  buildings 

The  House  bill  provides  that  the  provision 
of  the  regulations  stating  that  certain  relo- 
cated buildings  are  not  eligible  for  the  reha- 
bilitation credit  is  to  be  applied  prospective- 
ly from  June  28.  1985.  Under  the  bill.  30- 
year  and  40-year  buildings  that  were  phys- 
ically relocated  and  for  which  rehabilitation 
had  commenced  after  the  effective  date  of 
the  Economic  Recovery  Tax  Act  of  1981  and 
before  June  28.  1985  and  that  otherwise 
qualified  for  the  rehabilitation  credit  are  el- 
igible for  the  rehabilitation  credit  despite 
being  relocated. 

The  provision   Is  effective   for  buildings 
which  had  been  relocated  and  witl)  respect 
to    which    rehabilitation    had    commenced 
before  June  28.  )  985. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  provisions  of  the  House  bill. 
J.  Tax-Exempt  Bond  Provisiohs 
1.  Transitional  Housing  Bonds 
Present  law 

Bonds  issued  to  finance  qualified  residen- 
tial rental  projects  are  tax-exempt  qualified 
private  activity  twnds.  Treasury  regulations 
provide  that  qualifying  property  does  not 
include  living  facilities  which  are  to  be  used 
on  a  transient  basis.  Proiierty  does  not  fail 
to  qualify  as  residential  rental  property 
merely    because    part    of    the    building    in 


which  the  property  is  located  is  used  for 
purposes  other  than  residential  rental  pur- 
poses. However,  that  part  of  the  building 
used  for  non-residential  purposes,  unless  the 
facilities  are  functionally  related  and  subor- 
dinate to  residential  use  may  not  be  fi- 
nanced with  the  pr(Keeds  of  tax-exempt 
bonds,  except  for  an  insubstantial  portion  of 
those  proceeds. 
House  bill 

The  House  bill  provides  that  certain  tran- 
sitional housing  for  the  homeless  will  not  be 
deemed  transient  in  nature  and,  according- 
ly, may  qualify  for  tax-exempt  financing 
under  section  412(d>.  The  bill  further  pro- 
vides that  certain  non-housing  areas  of 
buildings  that  are  used  to  provide  transi- 
tional housing  for  the  homeless  will  be  eligi- 
ble for  tax-exempt  bond  financing. 

The  provision  is  effective  for  bonds  Issued 
after  December  31.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

2.  Rebate  Election  for  Certain  Mortgage 

Revenue  Bonds 
Present  law 

A  State  or  local  government  may  issue 
tax-exempt  qualified  mortgage  bonds  under 
conditions  specified  in  Code  section  143. 
One  requirement  is  that  any  arbitrage  earn- 
ings and  earnings  thereon  be  credited  or 
paid  to  the  mortgagor.  The  issuer  also  may 
elect,  before  the  date  of  Issue,  to  pay  the 
rebate  amount  to  the  United  States  in  lieu 
of  the  mortgagors. 
House  bill 

The  House  bill  allows  issuers  of  qualified 
mortgage  bonds  issued  before  January  1. 
1989.  to  elect  to  rebate  arbitrage  earnings  to 
the  Federal  Government.  This  election 
must  be  made  within  12  months  of  the  date 
of  enactment  and  is  only  available  for 
amounts  required  to  be  paid  or  credited 
after  the  date  the  election  is  made. 

The  provision  is  effective  upon  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

3.  Restrictions  on  the  Issuance  of  Hedge 

Bonds 
Present  law 

Issuers  of  tax-exempt  bonds  are  required 
to  rebate  to  the  Federal  Govermnent  arbi- 
trage earnings  on  the  investments  unrelated 
to  the  governmental  purpose  of  the  borrow- 
ing (Code  sec.  148).  While  the  arbitrage 
rules  reduce  incentives  for  early  Issuance, 
the  Code  does  not  specifically  prohibit  issu- 
ance of  bonds  for  the  purpose  of  hedging 
against  potential  future  increases  in  interest 
rales. 
House  bill 

The  House  bill  provides  that  Interest  on 
hedge  bonds  is  taxable  unless  two  require- 
ments are  satisfied:  ( 1 )  at  least  95  percent  of 
the  reasonably  expected  costs  of  issuance 
for  the  payment  of  such  costs  is  not  contin- 
gent; (2)  the  issuer  must  reasonably  expect 
to  spend  15  percent  of  the  spendable  pro- 
ceeds of  the  issue  for  the  governmental  pur- 
poses of  the  issue  within  12  months  after 
the  date  of  issue,  another  15  percent  for 
such  purposes  within  24  months  after  the 


date  of  issue,  another  20  percent  for  such 
purposes  within  36  months  after  the  date  of 
lasue,  and  an  additional  35  percent  for  such 
purposes  within  60  months  after  the  date  of 
issue. 

A  bond  issued  as  part  of  an  issue  is  a 
hedge  bond  unless:  ( 1 )  the  issue  qualifies  for 
the  3-year  temporary  period  exception  from 
the  arbitrage  rules,  and  (2)  not  more  than 
50  percent  of  the  proceeds  of  the  issue  is  in- 
vested in  nonpurpose  investments  with  a 
guaranteed  yield  for  a  period  of  4  years  or 
longer. 

The  House  bill  grants  authority  to  the 
Secretary  of  the  Treasury  to  promulgate 
regulations  (1)  to  prevent  circumvention  of 
these  rules  and  (2)  to  create  an  exception,  if 
appropriate,  from  these  rules  for  bonds 
issued  to  finance  the  reasonable  self-insur- 
ance needs  of  the  governmental  agency  Issu- 
ing the  bonds  or  the  reasonable  self-insur- 
ance needs  of  the  subordinate  governmental 
units  of  the  issuer. 

The  provision  is  effective  for  bonds  Issued 
after  September  14.  1989,  unless  sold  on  or 
before    September    14,    1989,    and    Issued 
before  October  15,  1989. 
Senate  aynendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  modifications.  The 
authority  to  issue  regulations  on  self-insur- 
ance bonds  granted  to  the  Secretary  of  the 
Treasury  is  eliminated.  A  general  exception 
from  the  definition  of  hedge  bond  is  provid- 
ed for  issues  substantially  all  of  the  proceed 
of  which  are  invested  in  tax-exempt  bonds 
the  interest  on  which  is  not  a  preference 
item  under  the  alternative  minimum  tax. 
Within  the  general  exception  described  in 
the  immediately  preceding  sentence.  Invest- 
ments in  taxable  securities  are  permitted  for 
amounts  in  bona  fide  debt  service  funds,  in- 
vestment earnings  held  during  a  30-day 
period  pending  reinvestment,  and  5  percent 
of  the  net  proceeds  of  the  bonds.  The  tran- 
sition relief  Is  expanded  to  cover  Issues 
which  had  their  preliminary  offering  mate- 
rials mailed  or  delivered  to  the  members  of 
the  underwriting  syndicate  before  Septem- 
ber 15,  1989,  and  which  are  issued  subse- 
quent to  the  date  of  enactment.  A  transition 
rule  is  also  provided  for  bonds  for  self -insur- 
ance funds  Issued  pursuant  to  official  action 
taken  prior  to  September  15,  1989.  if  certain 
conditions  are  met. 

The  refunding  bond  rules  in  the  House 
bill  are  clarified  to  provide  that,  (1)  a  re- 
funding bond  will  satisfy  the  hedge  bond 
rules  if  it  does  not  increase  the  outstanding 
principal  amount  or  extend  the  maturity  of 
the  original  bond  in  the  refunding,  (2)  a  re- 
funding bond  will  satisfy  the  hedge  bond 
rules  if  the  original  bond  being  refunded 
would  have  been  tax-exempt  under  the 
hedge  bond  rules,  or  (3)  a  refunding  bond 
will  satisfy  the  hedge  bond  rules  if  the  origi- 
nal bond  qualifies  for  a  5-year  temporary 
period  and  at  least  85  percent  of  the  spend- 
able proceeds  of  the  issue  and  any  issues 
issued  prior  to  the  refunding  to  finance  the 
governmental  purpose  of  the  issue(s)  were, 
in  fact,  spent  prior  to  the  date  of  the  re- 
funding. 

The  following  percentages  of  reasonable 
ex[>ectatlons  of  actual  expenditures  are  sub- 
stituted for  those  in  the  House  bill  with  re- 
spect to  all  bonds  not  subject  to  a  transition 
rule  or  refunding  exception:  10  percent 
within  12  months  after  the  date  of  issue.  30 
percent  within  24  months  after  the  date  of 
issue.  60  percent  within  36  months  after  the 
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date  of  issue,  and  85  percent  within  60 
months  after  the  date  of  issue.  The  confer- 
ees desire  to  provide  added  guidance  as  to 
the  characterization  of  hedge  bonds. 
Toward  that  end,  footnote  70  to  the  House 
report '  Is  modified  to  read  as  follows: 

For  example,  an  issuer  may  not  combine 
in  one  bond  issue  the  financing  for  a  short- 
term  project  which  satisfies  the  require- 
ments of  this  provision  with  a  long-term 
project  which  otherwise  does  not,  if  normal 
reasonable  construction  practices  or  State 
or  local  government  laws  would  not  support 
issuance  of  bonds  for  the  long-term  project 
until  a  significantly  later  date.  This  direc- 
tion is  not  Intended  to  preclude  the  Issuance 
of  bonds  for  a  project  the  construction  of 
which  Is  expected  to  commence  within  a 
reasonable  period  of  time  of  the  construc- 
tion of  the  first  project,  for  example  one 
year,  if  normal  prudent  financing  practices, 
including  reasonable  economies  of  scale, 
would  support  such  Issuance.  Nor  is  it  in- 
tended to  preclude  the  issuance  of  bonds, 
pursuant  to  State  or  local  laws  or  normal 
prudent  financing  practices,  for  a  project 
prior  to  the  commencement  of  actual  con- 
struction when  the  commencement  of  con- 
struction must  be  preceded  by  the  prepara- 
tion and  issuance  of  a  request  for  proposals, 
contract  negotiations,  or  the  preparation  of 
detailed  specifications.  Additionally,  the 
conferees  Intend  that  the  financing  of  a 
city's  general  capital  improvement  program, 
a  county-  or  region-wide  highway  Improve- 
ment program,  and  general  system  improve- 
ments to  a  public  utility  system  be  consid- 
ered examples  of  the  financing  of  a  single 
project. 

4.  Extension  of  Six-Month  Exception  to 
Arbitrage  Rebate  Requirement 
Present  law 

The  Internal  Revenue  Code  restricts  the 
ability  to  invest  tax-exempt  bond  proceeds 
at  yields  higher  than  the  yield  on  the  issue. 

Issuers  of  all  tax-exempt  bonds  are  re- 
quired to  rebate  certain  arbitrage  profits 
earned  on  nonpurpose  investments  acquired 
with  gross  proceeds  of  tax-exempt  bonds. 
Generally,  the  amount  required  to  be  rebat- 
ed Is  determined,  and  paid,  on  an  issue-by- 
issue  basis  at  least  once  each  five  years. 

Arbitrage  profits  are  not  required  to  be  re- 
bated with  respect  to  an  Issue  if  all  gross 
proceeds  are  expended  for  the  governmental 
purpose  of  the  issue  within  6  months  of  the 
issue  date. 
House  bill 

The  House  bill  expands  the  6-month  ex- 
ception from  the  arbitrage  rebate  require- 
ments to  two  years  for  certain  bonds  from 
which  at  least  75  percent  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  for  con- 
struction. Qualifying  bonds  are  (1)  bonds 
which  are  not  private  activity  bonds;  (2) 
qualified  501(c)(3)  bonds:  or  (3)  private  ac- 
tivity bonds  for  facilities  owned  by  govern- 
mental units. 

To  satisfy  the  terms  of  the  exception,  not 
less  than  10  precent  of  the  net  proceeds  (in- 
cluding investment  proceeds)  of  the  issue 
must  be  spent  within  six  months  of  the  date 
of  issue,  not  less  than  50  percent  of  the  net 
proceeds  must  be  spent  within  one  year  of 
the  date  of  issue,  not  less  than  90  percent  of 
the  net  proceeds  must  be  spent  within  18 
months  of  the  date  of  issue,  and  not  less 
than  100  percent  of  the  net  proceeds  must 
be  spent  within  two  years  of  the  date  of 
issue.  The  expenditure  test  is  met  only  if 
the  expenditures  are  for  the  purpose  for 
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which  the  bonds  were  Inued.  Arbitrage 
earned  on  a  reasonably  required  reserve  or 
replacement  (4R)  fund  must  be  rebated 
after  the  6-month  or  2-year  period,  respec- 
tively. Failure  to  comply  with  either  the  six- 
month  or  the  two-year  exceptions  results  in 
the  gross  proceeds  of  the  issue  being  subject 
to  the  regular  rebate  rules  as  of  the  date  of 
issue. 

The  provision  is  effective  for  bonds  issued 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bUl  with  several  modifica- 
tions. The  modifications  include  alteration 
of  the  required  expenditure  schedule  of  the 
House  bill.  The  revised  schedule  would  re- 
quire that  at  least  10  percent  of  the  net  pro- 
ceeds be  spent  within  6  months  after  the 
date  of  issue,  at  least  45  percent  of  the  net 
proceeds  be  spent  within  12  months  after 
the  date  of  issue,  at  least  75  percent  of  the 
net  proceeds  be  spent  within  18  months 
after  the  date  of  issue,  at  least  95  percent  of 
the  net  proceeds  t>e  spent  within  24  months 
of  the  date  after  issue,  and  100  percent  of 
the  net  proceeds  be  spent  within  36  months 
after  the  date  of  issue.  This  last  5  percent 
(the  difference  between  the  95-percent  test 
at  24  months  and  the  100-percent  test  at  36 
months)  may  represent  only  reasonably  re- 
quired retainage  (e.g.,  to  ensure  compliance 
with  the  terms  of  construction  contracts). 

Failure  to  meet  the  expenditure  schedule 
would  have  one  of  two  possible  outcomes 
which  must  be  elected  at  the  time  of  issu- 
ance of  the  bonds.  The  issuer  could  elect  to 
comply  with  present  law  arbitrage  rebate  re- 
quirements or  the  issuer  could  elect  to  pay  a 
penalty.  The  penalty  would  be  calculated  as 
the  product  of  1.5  percent  and  the  semi- 
annual unspent  proceeds.  The  semi-annual 
unspent  proceeds  are  the  difference  be- 
tween the  unspent  proceeds  and  the  ex- 
penditure schedule,  determined  at  the  be- 
ginning of  the  relevant  semi-annual  period. 
For  example,  if  an  issuer  Issues  (1  million  of 
bonds,  the  issuer  must  have  expended 
$450,000  within  12  months  after  the  date  of 
issue.  If  the  issuer  has  expended  only 
$400,000  by  the  end  of  12  months,  the  semi- 
annual unspent  proceeds  are  $50,000 
($450,000  minus  $400,000).  Any  penalties 
owed  by  the  issuer  must  be  deposited  with 
the  Secretary  of  the  Treasury  within  90 
days  of  the  end  of  the  relevant  semi-annual 
period. 

The  conferees  also  agreed  to  permit  the 
Issuer  of  the  bonds  to  make  an  election,  at 
the  time  of  issue,  to  rebate  arbitrage  from 
the  date  of  issue  on  a  4R  fund  or  expend 
the  investment  earnings  on  that  fund  for 
the  project  for  which  the  bonds  are  Issued. 
The  conferees  also  intend  that  the  issuer 
may  treat  an  issue  as  bifurcated  into  two 
issues,  and  only  two  issues,  for  purposes  of 
the  application  of  the  6-month  or  2-year 
rules.  If  bifurcation  is  elected,  only  one  of 
the  two  issues  which  results  from  the  bifur- 
cation may  elect  the  new  2-year  expenditure 
test  for  construction  boncls.  For  example, 
one  portion  of  a  bond  issue  may  be  intended 
for  the  purchase  of  real  property  and  the 
issuer  may  choose  to  satisfy  the  6-month  ex- 
ception, while  the  other  portion  is  intended 
for  construction  and  the  issuer  may  choose 
to  satisfy  the  2-year  exception  permitted  for 
bonds  to  finance  construction. 

The  conference  agreement  makes  modifi- 
cations to  enable  the  issuers  of  bond  pools 
to  more  easily  avail  themselves  of  the  2-year 


exception  permitted  for  bonds  to  finance 
construction.  Issuers  of  pool  bonds  are  per- 
mitted to  elect  to  satisfy  one  of  the  follow- 
ing two  requirements  for  the  2-year  excep- 
tion. Under  the  first  requirement,  the  Issuer 
of  the  pool  bonds  would  rebate  all  arbitrage 
earned  on  bond  proceeds  prior  to  their  being 
loaned  to  the  ultimate  borrowers  Proceeds 
loaned  to  ultimate  twrrowers  within  12 
months  of  the  date  of  issue  of  the  bonds 
may  be  the  subject  of  application  by  the 
issuer  of  either  the  6-month  or  2-year  excep- 
tion measured  from  the  date  of  the  loans.  If 
proceeds  are  loaned  to  an  ultimate  borrower 
more  than  12  months  from  the  date  of  issue 
of  the  bonds,  the  issuer  may  apply  either 
the  6-month  or  2-year  exception  to  the  ex- 
penditure of  the  proceeds  measuring  the  6. 
12.  18,  24,  and  36-month  periods  from  the 
date  which  is  12  months  after  the  date  of 
issue  of  the  bonds.  For  example,  if  a  loan 
were  made  to  an  ultimate  borrower  15 
months  after  the  bonds  were  issued,  and  the 
issuer  Intends  to  satisfy  the  2-year  excep- 
tion, then  10  percent  of  the  bond  proceeds 
would  be  required  to  be  expended  within  3 
months  of  the  date  of  the  loan,  that  is 
within  18  months  of  the  date  of  issue  of  the 
bonds  (six  months  from  the  date  which  is  12 
months  after  the  date  of  issue  of  the 
bonds).  The  issuer  is  to  elect  whether  fail- 
ure to  satisfy  the  expenditure  tests  will 
result  in  rebate  of  arbitrage  earnings  or  pay- 
ment of  the  l.S-percent  penalty  described 
above.  Under  the  second  alternative  require- 
ment, the  temporary  period  rules  for  pool 
bonds  are  modified  to  permit  issuers  of  pool 
bonds  to  avail  themselves  of  a  2-year  tempo- 
rary period  should  they  elect  to  satisfy  the 
2-year  exception  permitted  to  bonds  issued 
to  finance  construction. 

5.  Modification  of  Placed- In-Service  Date 
for  Certain  Tax-Exempt  Bond-Financed 
Property 

A.  CERTAIN  QUALIFIED  REDEVEUJPMEHT  BOIfltS 

Present  law 

Under  a  transition  rule  to  the  Tax  Reform 
Act  of  1986,  a  bond  is  a  qualified  redevelop- 
ment bond  if  it  is  issued  for  a  project  which 
is  a  part  of  the  Kenosha  E>owntown  Rede- 
velopment project,  and  is  located  in  an  area 
bounded  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  E^ngineers  Confined  Disposal 
Facility  (extended),  on  the  north  by  48th 
Street  (extended),  on  the  west  by  the  Chica- 
go &  Northwestern  Railroad  tracks,  and  on 
the  south  by  the  north  line  of  E^ichelman 
Park  (extended).  To  be  qualified  bonds,  the 
facilities  to  be  financed  must  be  identified 
at  the  time  the  bonds  are  issued.  In  addi- 
tion, to  be  qualified  bonds,  the  aggregate 
face  amount  of  such  bonds  may  not  exceed 
$105,000,000.  Authority  to  issue  such  bonds 
expires  December  31,  1990. 

House  bill 

The  House  bill  amends  present  law  to  pro- 
vide that  the  facilities  which  are  to  be  part 
of  the  Kenosha  Downtown  Redevelopment 
project  and  which  are  to  be  financed  with 
qualified  bonds,  need  not  be  identified  at 
the  time  the  bonds  are  issued.  In  addition, 
the  House  bill  provides  that  authority  to 
issue  such  bonds  expires  on  September  3, 
1996. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 


.  I eti     1  non 


31008 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


B.  CXXTAIN  PHOPKRTY  ELIGIBLK  POR  PRIOR-LAW 
ACCELBIATKD  COST  RKCOVKRY 

Present  law 

Under  a  transition  rule  to  the  Tax  Reform 
Act  of  1988,  as  amended  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
property  which  is  part  of  the  Kenosha 
Downtown  Redevelopment  projects  and  is 
financed  by  certain  redevelopment  bonds 
(described  above)  may  be  eligible  for  accel- 
erated cost  recovery  as  in  effect  prior  to 
1986  Act.  The  property  must  be  placed-in- 
servlce  by  January  1.  1989  or  January  1. 
1991  (depending  on  the  class  life  of  such 
property)  to  qualify  for  the  provision. 

House  bill 

The  House  bill  extends  the  placed-ln-serv- 
ice  dates  applicable  to  property  which  is 
part  of  the  Kenosha  Downtown  Redevelop- 
ment project  until  September  3. 1999. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill  provision. 

K.  CoRFORATS  Altermattvk  MiNiMtm  Tax 
Provisions 

1.  Adjusted  Current  Earnings  (ACE) 

A.  BOOK  TRUATMZNT  OP  CERTAIN  ITEMS 

Present  law 

For  taxable  years  beginning  after  Decem- 
ber 31,  1989,  a  corporation's  alternative  min- 
imum taxable  income  is  increased  by  75  per- 
cent of  the  amount  by  which  the  adjusted 
current  earnings  exceeds  alternative  mini- 
mum taxable  Income  (computed  without  the 
ACE  adjustment  and  without  net  operating 
loss  deduction). 

Depreciation,  intangible  drilling  cost,  de- 
pletion, and  mining  expenses  cannot  be 
written  off  under  ACE  faster  than  under 
the  taxpayer's  book  method  (determined  by 
comparing  the  present  value  of  deductions 
imder  the  prescribed  tax  method  and  the 
book  method). 

House  trill 

The  House  bill  repeals  the  provisions  re- 
lating to  book  treatment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  DIVIDENDS-RECEIVED  DEDUCTION 

Present  law 

The  only  dividends-received  deduction  al- 
lowed for  ACE  is  the  l(X)-i>ercent  dividends- 
received  deduction  where  the  corporation 
receiving  the  dividend  owns  80  percent  of 
the  payor  corporation  but  is  ineligible  to  file 
a  consolidated  return.  The  deduction  is  al- 
lowed only  to  the  extent  to  which  the  earn- 
ings distributed  were  subject  to  tax. 

House  bill 

The  House  bill  allows  the  dividends-re- 
ceived deduction  under  ACE  for  any  divi- 
dend for  which  the  dividends-received  de- 
duction is  100  percent,  to  the  extent  the 
earnings  subject  to  tax. 

The  House  bill  also  allows  the  dividends- 
received  deduction  under  ACE  to  dividends 
received  from  a  20-percent  owned  corpora- 
tion, to  the  extent  the  earnings  were  subject 
to  tax. 

Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  FOREIGN  SALES  CORPORATION  DIVIDENDS  PAID 
TO  CERTAIN  COOPERATIVES 

Present  law 

The  dividends-received  deduction  is  not  al- 
lowed for  dividends  paid  to  a  parent  corpo- 
ration out  of  earnings  not  subject  to  tax  by 
reason  of  the  foreign  sales  corporation 
rules. 
House  bill 

The  House  bill  allows  the  dividends-re- 
ceived deduction  for  dividends  received  from 
a  foreign  sales  corporation  by  a  qualified  co- 
operative engaged  in  the  marketing  of  agri- 
cultural or  horticultural  products. 
Senate  amendment 

No  provision. 
Con/eTiencc  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  INCOICE  FROM  THE  DISCHARGE  OF 
INDEBTEDNESS 

Present  law 

Income  from  the  discharge  of  indebted- 
ness is  included  in  ACE  to  the  extent  includ- 
ed in  earnings  and  profits. 
House  bill 

The  House  bill  excludes  income  from  the 
discharge  of  indebtedness  from  ACE  to  the 
extent  excluded  from  taxable  Income. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  tigreement  follows  the 
House  bill. 

E.  CAPITALIZATION  OF  CERTAIN  EXPENSES 

Present  law 

ACE  follows  the  earnings  and  profits  rules 
on  capitalization. 
House  bill 

The  House  bill  repeals  the  ACE  rules  re- 
lating to  capitalization  of  certain  expenses. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

F.  CHANGE  OF  OWNERSHIP  OF  CORPORATION 

Present  law 

ACE  eliminates  built-in  losses  following 
the    change    in    corporate    ownership    for 
changes  after  October  22,  1986. 
House  bill 

The  House  bill  makes  the  rules  .applicable 
only  to  changes  of  ownership  occurring  in 
taxable  years  beginning  after  December  31, 
1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

G.  INTANGIBLE  DRILLING  COSTS  (IDC'S) 

Present  law 

For  purposes  of  ACE  (and  earnings  and 
profits),  IDCs  are  amortized  over  the  60- 
month  period  beginning  when  production 
commences.  Taxpayers  may  elect  10-year 
amortization  for  regular  tax  purposes,  in 
lieu  of  incurring  a  minimum  tax  preference. 
House  tnll 

The  House  bill  provides  that  amortization 
begins  for  purposes  of  ACE  (and  earnings 


and  profits)  when  expenses  are  paid  or  in- 
curred. Taxpayers  (corporations  and  Indi- 
viduals) may  elect  this  60-month  amortiza- 
tion for  purposes  of  the  regular  tax. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

H.  AinrorriEs 
Present  law 

Income  on  annuity  contracts  is  Included  in 
ACE.  Annuity  contracts  held  under  a  quali- 
fied annuity  plan  or  which  is  a  qualified 
funding  asset  are  excepted. 

House  bill 

The  House  bill  repeals  the  AC^  rules  re- 
lating to  annuities. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

I.  INSTALLMENT  SALES 

Present  law 

Installment  sale  reporting  is  not  allowed 
under  ACE. 

House  bill 

The  House  bill  allows  the  Installment  sale 
method  to  be  used  for  ACE  with  respect  to 
gain  for  which  interest  is  paid  at  the  tax  un- 
derpayment rate. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

J.  TREASURY  GUIDANCE 

House  bill 

The  House  bill  directs  the  Treasury  tc 
provide  guidance  on  ACE  by  March  15,  1991. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

K.  EFFECTIVE  DATE 

House  bill 

The  House  bill  provisions  are  effective  for 
taxable  years  beginning  after  December  31. 
1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Other  Amendments  to  the  Minimum  Tax 

A.  HOME  CONSTRUCTION  CONTRACTS 

Present  law 

Small  home  construction  contracts  (aver- 
age annual  gross  receipts  of  less  than  $10 
million  for  the  preceding  three  years)  are 
excepted  from  the  minimum  tax  rule  requir- 
ing taxpayers  to  use  the  percentage  of  com- 
pletion method  of  accounting. 

House  biU 

The  House  bill  excepts  all  home  construc- 
tion contracts  from  the  minimum  tax  rule. 
The  provision  is  effective  for  contracts  en- 
tered into  after  September  30,  1990. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 

B.  RKSKARCH  EXPENDITURES 

Present  laio 

Research  expenses  of  Individuals  must  be 
amortized  over  a  10-year  period  for  purposes 
of  the  minimum  tax. 

House  bill 

The  House  bill  repeals  the  minimum  tax 
adjustment  for  research  expenses  of  individ- 
uals who  materially  participate  in  the  activi- 
ty in  which  research  expenses  are  incurred. 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1990. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  FOREIGN  TAX  CREDIT 

Present  law 

The  foreign  tax  credit  may  not  offset 
more  than  90  ptercent  of  the  taxpayer's  pre- 
foreign  tax  credit  tentative  minimum  tax. 

House  bill 

The  House  bill  eliminates  the  90-percent 
limit  in  the  case  of  corporations  meeting 
certain  specified  requirements.  The  provi- 
sion applies  to  taxable  years  beginning  after 
March  31.  1990  (with  a  proration  rule  for 
certain  years  including  that  date). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

D.  ORPHAN  DRUG  TAX  CREDIT 

Present  law 

The  orphan  drug  tax  credit  may  not 
reduce  a  taxpayer's  tax  to  less  than  the  ten- 
tative minimum  tax.  No  carryovers  are  per- 
mitted. 

House  bill 

The  House  bill  increases  the  minimum  tax 
credit  by  the  amount  of  the  orphan  drug 
credit  not  allowed  solely  by  reason  of  the 
tentative  minimum  tax  limitation.  The  pro- 
vision applies  to  taxable  years  beginning 
after  December  31.  1989,  with  respect  to 
credits  disallowed  in  taxable  years  begin- 
ning after  December  31.  1986. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

E.  MINIMUM  TAX  CREDIT 

Present  law 

A  minimum  tax  credit  Is  allowed  for  mini- 
mum tax  attributable  to  deferral  items. 

House  bill 

The  House  bill  allows  the  minimum  tax 
credit  to  corporations  for  the  entire  mini- 
mum tax  liability.  The  provision  applies  to 
minimum  tax  credits  arising  in  taxable 
years  beginning  after  December  31,  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 


r.  TRXASUSY  STUDY 

House  biU 

The  House  bill  directs  the  Treasury  De- 
partment to  conduct  a  study  of  the  proper 
class  life  for  automobiles  and  light  trucks. 
The  study  is  to  be  submitted  to  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Finance  Committee  one  year  after 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 

L.  Revision  op  Civil  Penalties 
1.  Information  Reporting  Penalties 
Present  law 
In  general 

Any  person  who  falls  to  file  an  informa- 
tion return  with  the  Internal  Revenue  Serv- 
ice on  or  before  the  prescribed  filing  date  is 
subject  to  a  $50  penalty  for  each  failure, 
with  a  maximum  penalty  of  (100,000  per 
calendar  year.  Information  returns  relating 
to  interest  and  dividends  are  subject  to  this 
$50  penalty  for  each  failure,  but  without 
any  cap  on  the  total  amount  of  penalty  that 
may  be  imposed.  In  addition,  any  person 
who  falls  to  provide  a  copy  of  an  informa- 
tion return  (a  "payee  statement")  to  a  tax- 
payer on  or  before  the  prescribed  due  date 
is  subject  to  a  penalty  of  $50  for  each  fail- 
ure, with  a  maximum  penalty  of  $100,000 
per  calendar  year.  If  a  person  fails  to  in- 
clude all  of  the  information  required  to  be 
shown  on  an  information  return  or  a  payee 
statement  or  includes  incorrect  information, 
then  a  penalty  of  $5  may  be  imposed  with 
respect  to  each  such  failure,  with  a  maxi- 
mum penalty  of  $20,000  per  calendar  year. 
Stricter  penalty  provisions  apply  in  the  case 
of  interest  and  dividend  returns  and  in  the 
case  of  intentional  failures  to  comply  with 
the  information  return  requirements. 

A  penalty  may  also  be  imposed  for  each 
failure  to  include  a  correct  taxpayer  identi- 
fication number  on  a  return  or  statement 
and  for  each  failure  to  furnish  a  correct  tax- 
payer identification  number  to  another 
person.  The  amount  of  the  penalty  that 
may  be  imposed  is  either  $5  or  $50  for  each 
failure,  depending  on  the  nature  of  the  fail- 
ure. 

Foreign  provisions 

Income  of  foreign  persons  subject  to  irith- 
holding.— Persons  having  control,  receipt, 
custody,  disposal,  or  payment  of  certain 
types  of  U.S.  Income  of  foreign  persons  are 
required  to  deduct  and  withhold  U.S.  tax 
from  such  income  under  chapter  3  of  the 
Code's  income  tax  provisions  (sees.  1441- 
1464).  Generally,  any  person  required  to 
serve  as  a  withholding  agent  under  chapter 
3  must  provide  each  income  recipient  an 
annual  withholding  statement  (Form  1042S) 
and  must  file  all  required  Forms  1042S  with 
the  IRS  accompanied  by  a  return  (Form 
1042)  summarizing  the  information  on  the 
Forms  1042S  (Reg.  sec.  1.1461-2).  As  de- 
scribed above,  the  Code  generally  provides 
penalties  for  each  failure  to  file  a  required 
information  return  with  the  IRS  and  each 
failure  to  provide  a  required  payee  state- 
ment. These  penalties  do  not  apply,  howev- 
er, to  each  failure  with  respect  to  Forms 
1042S. 

Information  reporting.— GenenUy,  every 
U.S.  person  is  required  to  report  certain  in- 
formation concerning  any  foreign  corpora- 
tion that  such  person  controls  and  informa- 
tion relating  to  transactions  between  the 


corporation  and  certain  specified  persons. 
Failure  to  provide  such  information  subjects 
the  U.S.  person  to  a  monetary  penalty  plus 
a  denial  of  foreign  tax  credits  (see.  6038). 
These  information  reporting  requirements 
and  this  penalty  do  not  speciflcaUy  refer  to 
all  types  of  information  needed  to  deter- 
mine tax  llabUlties  with  respect  to  con- 
trolled foreign  corporations. 

House  bHI 

Overview 

The  House  bill  modified  the  information 
return  penalties  provided  under  present  law 
in  order  to  encourage  persons  to  file  correct 
information  returns  even  though  such  re- 
turns are  filed  after  the  prescribed  filing 
date.  The  bill  establishes  a  three-tier  penal- 
ty structure  in  which  the  amount  of  the 
penalty  varies  with  the  length  of  time 
within  which  the  taxpayer  corrects  the  fail- 
ure. The  bill  also  provides  that  taxpayers 
may  correct  a  de  minimis  number  of  errors 
and  avoid  penalties  entirely.  The  bill  makes 
uniform  the  reporting  requirements  applica- 
ble to  magnetic  media  and  requires  a  study 
of  service  bureaus,  which  file  information 
doctiments  on  behalf  of  other  persons. 

The  information  reporting  provisions  of 
the  bill  generally  apply  to  information  re- 
turns and  payee  statements  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31,  1989. 

Failure  to  file  correct  information  returns 

Under  the  House  bill,  any  person  who  fails 
to  file  a  correct  Information  return  with  the 
Internal  Revenue  Service  on  or  before  the 
prescribed  filing  date  is  subject  to  a  penalty 
that  varies  based  on  when,  if  at  all,  the  cor- 
rect information  return  is  filed.  If  a  person 
files  a  correct  information  return  after  the 
prescribed  filing  date  but  on  or  before  the 
date  that  is  30  days  after  the  prescribed 
filing  date,  the  amount,  of  the  penalty  is 
$15  per  return,  with  a  maximum  penalty  of 
$75,000  per  calendar  year.  If  a  person  files  a 
correct  Information  return  after  the  date, 
that  is  after  30  days  after  the  prescribed 
filing  date  but  on  or  lief  ore  August  1.  the 
amount  of  penalty  is  $30  per  return,  with  a 
maximum  penalty  of  $150,000  per  calendar 
year.  If  a  correct  information  return  is  not 
filed  on  or  before  August  1  of  any  year,  the 
amount  of  the  penalty  is  $50  per  return, 
with  a  maximum  penalty  of  $250,000  per 
calendar  year. 

The  House  bill  also  provides  a  special  rule 
for  de  minimis  failures  to  include  the  re- 
quired, correct  information.  This  exception 
applies  to  incorrect  information  returns 
that  are  corrected  on  or  before  August  1. 
Under  the  exception,  if  an  information 
return  is  originally  filed  without  all  of  the 
required  information  or  with  incorrect  in- 
formation and  the  return  is  corrected  on  or 
before  August  1,  then  the  original  return  is 
treated  as  having  been  filed  with  all  of  the 
correct  required  information.  The  number 
of  information  returns  that  may  qualify  for 
this  exception  for  any  calendar  year  Is  limit- 
ed to  the  greater  of  ( 1 )  10  returns  or  (2)  one- 
half  of  one  percent  of  the  total  number  of 
information  returns  that  are  required  to  be 
fUed  by  the  person  during  the  calendar 
year. 

In  addition,  the  House  bill  provides  spe- 
cial, lower  maximum  levels  for  this  penalty 
for  small  businesses.  Small  businesses  are 
defined  as  firms  having  average  annual 
gross  receipts  for  the  most  recent  3  taxable 
years  that  do  not  exceed  $5  million.  TTie 
maximum  penalties  for  small  businesses  are: 
$25,000  (Instead  of  $75,000)  if  the  faUures 
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are  corrected  on  or  before  30  days  after  the 
prescribed  filing  date;  $50,000  (instead  of 
$150,000)  if  the  failures  are  corrected  on  or 
before  August  1;  and  $100,000  (instead  of 
$250,000)  if  the  failures  are  not  corrected  on 
or  before  August  1. 

Failure  to  furnish  correct  payee  state- 
menta 

Under  the  Rouse  bill,  any  person  who  fails 
to  furnish  a  correct  payee  statement  to  a 
taxpayer  on  or  before  the  prescribed  due 
date  is  subject  to  a  penalty  (as  under 
present  law)  of  $50  per  statement,  with  a 
maximum  penalty  of  $100,000  per  calendar 
year.  If  the  failure  to  furnish  a  correct 
payee  statement  to  a  taxpayer  is  due  to  in- 
tentional disregard  of  the  requirement,  the 
bill  generally  provides  a  penalty  of  $100  per 
statement  or.  if  greater.  10  percent '  of  the 
amount  required  to  be  shown  on  the  state- 
ment, with  no  limitation  on  the  maximum 
penalty  per  calendar  year. 

Failure  to  comply  vrith  other  information 
reporting  requirements 

Under  the  House  bill,  any  person  who 
falls  to  comply  with  other  specified  informa- 
tion reporting  requirements  on  or  before 
the  prescribed  date  is  subject  to  a  penalty  of 
$50  for  each  failure,  with  a  maximum  penal- 
ty of  $100,000  per  calendar  year.  The  infor- 
mation reporting  requirements  specified  for 
this  purpose  include  any  requirement  to  in- 
clude a  correct  taxpayer  identification 
nximber  on  a  return  or  a  statement  and  any 
requirement  to  furnish  a  correct  taxpayer 
identification  number  to  another  person. 
The  bill  coordinates  this  penalty  with  the 
penalty  for  failure  to  file  correct  informa- 
tion returns  and  the  penalty  for  failure  to 
file  correct  payee  statements  by  making  this 
penalty  inapplicable  to  failures  penalized 
vmder  those  provisions. 

Waiver,  deifinitions,  and  special  rules 

The  House  bill  consolidates  the  waiver 
standards  relating  to  information  reporting 
Into  one  provision.  The  bill  provides  that 
any  of  the  information  reporting  penalties 
may  be  waived  if  it  is  shown  that  the  failure 
to  comply  is  due  to  reasonable  cause  and  not 
to  willful  neglect.  For  this  purpose,  reasona- 
ble cause  exists  if  significant  mitigating  fac- 
tors are  present,  such  as  the  fact  that  a 
person  has  an  established  history  of  com- 
plying with  the  information  reporting  re- 
quirements. The  separate,  higher  waiver 
standard  under  present  law  for  interest  and 
dividends  is  repealed.  Interest  and  dividend 
returns  and  statements  are  consequently 
subject  to  this  general  waiver  standard. 

Foreign  provisions 

Penalties  for  failure  to  file  withholding 
statements.— The  House  bill  integrates  the' 
penalty  for  faUure  to  file  Form  1042S  and 
failure  to  provide  Form  1042S  to  the  payee 
Into  the  general  penalty  structure.  Thus, 
the  bill  treats  ea«h  Form  1042S  required  to 
be  filed  with  the  IRS  and  provided  to  a 
payee  as  an  information  return  and  as  a 
payee  statement,  respectively,  as  those 
terms  are  defined  in  section  6724.  Accord- 
ingly, each  failure  to  file  any  required  Form 
1042S  will  be  subject  to  a  separate  penalty 
under  section  6721.  and  each  failure  to  pro- 
vide a  payee  any  required  Form  1042S  will 
be  subject  to  a  separate  peiialty  under  sec- 
tion 6722. 

Penalties  for  failure  to  report  information 
tenth  respect  to  certain  foreign  corpora- 
tions.—The  House  bill  clarifies  the  report- 
ing requirements  and  penalties  imposed  by 
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section  6038  by  expressly  applying  those 
provisions  to  failures  to  provide  certain  in- 
formation with  respect  to  related  parties, 
such  as  controlled  foreign  corporations  of 
which  the  person  subject  to  the  require- 
ments is  a  U.S.  shareholder. 

Uniform  retjuirements  for  returns  on  mag- 
netic media 

The  House  bill  provides  that  uniform 
magnetic  media  requirements  apply  to  all 
information  returns  filed  during  any  calen- 
dar year.  The  bill  accomplishes  this  by 
making  statutory  the  requirement  currently 
contained  in  IRS  regulations  that  persons 
filing  more  than  250  information  returns 
file  those  returns  on  magnetic  media.  The 
bill  makes  this  requirement  applicable  to  all 
types  of  information  returns.  Thus,  the  bill 
repeals  the  provision  of  present  law  that  re- 
quires persons  filing  more  than  50  Informa- 
tion returns  relating  to  payments  of  inter- 
est, dividends,  and  patronage  dividends  to 
file  all  such  returns  on  magnetic  media.  The 
bill  provides  that  the  penalty  for  failing  to 
file  information  returns  on  magnetic  media 
when  required  to  do  so  applies  only  to  the 
number  required  to  be  so  filed  that  exceeds 
250.  The  penalties  for  failure  to  file  on  a 
timely  basis  correct  information  returns 
would  apply  to  the  first  250  returns. 

Study  of  procedures  to  prevent  mismatch- 
ing 

The  House  bill  requires  the  General  Ac- 
counting Office,  in  consulUtion  with  the 
Treasury  Department,  to  conduct  a  study 
on  whether,  if  the  name  and  taxpayer  iden- 
tification number  of  any  person  that  is  set 
forth  on  an  information  return  do  not  corre- 
spond to  the  name  and  taxpayer  identifica- 
tion number  of  such  person  contained  on 
the  records  of  the  IRS.  the  IRS  should  be 
permitted  to  disclose  to  the  person  that  has 
filed  such  information  return  such  informa- 
tion as  may  be  necessary  to  determine  the 
correct  name  and  taxpayer  identification 
number.  A  report  on  the  study,  together 
with  any  recommendations,  is  to  be  submit- 
ted to  the  tax-writing  committees  of  the 
Congress  by  June  1.  1990. 

Study  of  service  bureaus 

The  House  bill  requires  the  General  Ac- 
counting Office,  in  consultation  with  the 
Treasury  Department,  to  conduct  a  study  of 
whether  service  bureaus  engaged  in  the 
business  of  transmitting  information  re- 
turns or  other  documents  to  the  IRS  on 
behalf  of  other  t>ersons  should  be  subject  to 
registration  or  other  regulation.  A  report  on 
the  study,  together  with  any  recommenda- 
tions, is  to  be  submitted  to  the  tax-writing 
committees  of  the  Congress  not  later  than 
July  1.  1990. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  i4ccwrocy  Penalties 
Present  law 
Negligence  penalty 

If  any  part  of  an  underpayment  of  tax  re- 
quired to  be  shown  on  a  return  is  due  to 
negligence  or  disregard  of  rules  or  regula- 
tions, a  penalty  may  be  imposed  equal  to  5 
percent  of  the  total  amount  of  the  under- 
payment. An  underpayment  of  tax  that  is 
attributable  to  a  failure  to  include  on  an 
income  tax  return  an  amount  shown  on  an 
information  return  is  treated  as  subject  to 
the  negligence  penalty  absent  clear  and  con- 
vincing evidence  to  the  contrary. 


Fraud  penalty 

If  any  part  of  an  underpayment  of  tax  re- 
quired to  be  shown  on  a  return  is  due  to 
fraud,  a  penalty  may  be  imposed  equal  to  75 
percent  of  the  portion  of  the  underpayment 
that  is  attributable  to  fraud. 

Substantial  understatement  penalty 

If  the  correct  income  tax  liability  of  a  Ux- 
payer  for  a  taxable  year  exceeds  that  re- 
ported by  the  taxpayer  by  the  greater  of  10 
percent  of  the  correct  tax  or  $5,000  ($10,000 
in  the  case  of  most  corporations),  then  a 
substantial  understatement  exists  and  a 
penalty  may  be  imposed  equal  to  25  percent 
of  the  underpayment  of  tax  attributable  to 
the  understatement.  In  determining  wheth- 
er a  substantial  understatement  exists,  the 
amount  of  the  understatement  is  reduced  by 
any  portion  attributable  to  an  item  if  (1) 
the  treatment  of  the  item  on  the  return  is 
or  was  supported  by  substantial  authority, 
or  (2)  facts  relevant  to  the  tax  treatment  of 
the  item  were  adequately  disclosed  on  the 
return  or  on  a  statement  attached  to  the 
return.  Special  rules  apply  to  tax  shelters. 

Valuation  penalties 

If  an  individual,  personal  service  corpora- 
tion, or  closely  held  corporation  underpays 
income  tax  for  any  taxable  year  by  $1,000  or 
more  as  a  result  of  a  valuation  overstate- 
ment, then  a  penalty  may  be  imposed  with 
respect  to  the  amount  of  the  underpayment 
that  Is  attributable  to  the  valuation  over- 
statement. A  valuable  overstatement  exists 
if  the  valuation  or  adjusted  basis  of  any 
property  claimed  on  a  return  is  150  percent 
or  more  of  the  correct  value  or  adjusted 
basis.  The  amount  of  the  penalty  that  may 
be  imposed  increases  from  10  to  20  to  30 
percent  of  the  underpayment  attributable 
to  the  valuation  overstatement  as  the  per- 
centage by  which  the  valuation  claimed  ex- 
ceeds the  correct  valuation  Increases.  Simi- 
lar penalties  may  be  imposed  with  respect  to 
(1)  an  underpayment  of  income  tax  that  is 
attributable  to  an  overstatement  of  [>ension 
liabilities  and  (2;  an  underpayment  of  estate 
or  gift  tax  that  is  attributable  to  a  valuation 
understatement. 

House  bill 
Overview 

The  bill  consolidates  into  one  part  of  the 
Internal  Revenue  Code  all  of  the  generally 
applicable  penalties  relating  to  the  accuracy 
of  tax  returns.  The  penalties  that  are  con- 
solidated are  the  negligence  penalty,  the 
substantial  understatement  penalty,  and 
the  valuation  penalties.  These  consolidated 
penalties  are  also  coordinated  with  the 
fraud  penalty.  The  bill  repeals  the  present- 
law  versions  of  these  penalties.  The  bill  re- 
organizes the  accuracy  penalties  into  a  new 
structure  that  operates  to  eliminate  any 
stacking  of  the  penalties. 

The  accuracy  provisions  of  the  bill  gener- 
ally apply  to  returns  the  due  date  for  which 
(determined  without  regard  to  extensions) 
is  after  December  31.  1989. 

Accuracy-related  penalty 

The  accuracy-related  penalty,  which  is  im- 
posed at  a  rate  of  20  percent,  applies  to  the 
portion  of  any  underpayment  that  is  attrib- 
utable to  (1)  negligence,  (2)  any  substantial 
understatement  of  income  tax,  (3)  any  sub- 
stantial valuation  overstatement,  (4)  any 
substantial  overstatement  of  pension  liabil- 
ities, or  (5)  any  substantial  estate  or  gift  tax 
valuation  understatement. 

(IJ  Negligence.— li  an  underpayment  of 
tax  is  attribuUble  to  negligence,  the  negli- 
gence penalty  is  to  apply  only  to  the  portion 
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of  the  underpayment  that  is  attributable  to 
negligence  rather  than,  as  under  present 
law,  to  the  entire  underpayment  of  tax. 

Negligence  includes  any  careless,  reckless, 
or  intentional  disregard  of  rules  or  regula- 
tions, as  well  as  any  failure  to  make  a  rea- 
sonable attempt  to  comply  with  the  provi- 
sions of  the  Code.  In  addition,  the  House 
bill  repeals  the  present-law  presumption 
under  which  an  underpayment  is  treated  as 
attributable  to  negligence  if  the  underpay- 
ment is  due  to  a  failure  to  include  on  an 
income  tax  return  an  amount  shown  on  an 
information  return. 

(2)  Substantial  understatement  of  income 
tax.— The  accuracy-related  penalty  that  ap- 
plies to  the  portion  of  an  underpayment 
that  is  attributable  to  a  substantial  under- 
statement of  income  tax  is  the  same  as  the 
substantial  understatement  penalty  prodd- 
ed under  present  law  with  three  principal 
modifications.  First,  the  rate  is  lowered  to 
20  percent.  Second,  the  conunittee  expands 
the  list  of  authorities  upon  which  taxpayers 
may  rely  (currently  contained  In  Treasury 
regulations)  to  include  proposed  regula- 
tions, private  letter  rulings,  technical  advice 
memoranda,  actions  on  decisions,  general 
counsel  memoranda,  information  or  press 
releases,  notices,  and  any  other  similar  doc- 
uments published  by  the  IRS  in  the  Inter- 
nal Revenue  Bulletin.  In  addition,  the  list  of 
authorities  is  to  include  General  Explana- 
tions of  tax  legislation  prepared  by  the 
Joint  Committee  on  Taxation  (the  "Blue 
Book").  Third,  the  House  bill  requires  the 
IRS  to  publish  not  less  frequently  than  an- 
nually a  list  of  positions  for  which  the  IRS 
believes  there  is  no  substantial  authority 
and  which  affect  a  significant  number  of 
taxpayers. 

(31  Substantial  valuation  overstatement  — 
The  penalty  that  is  to  apply  to  the  portion 
of  an  underpayment  that  is  attributable  to  a 
substantial  valuation  overstatement  is  gen- 
erally the  same  as  the  valuation  overstate- 
ment penalty  provided  under  present  law 
with  five  principal  modifications.  First,  the 
House  bill  extends  the  penalty  to  all  taxpay- 
ers. Second,  a  substantial  valuation  over- 
statement exists  if  the  value  or  adjusted 
basis  of  any  property  claimed  on  a  return  is 
200  percent  or  more  of  the  correct  value  or 
adjusted  basis.  Third,  the  penalty  is  to 
apply  only  if  the  amount  of  the  underpay- 
ment attributable  to  a  valuation  overstate- 
ment exceeds  $5,000  ($10,000  in  the  case  of 
most  corporations).  Fourth,  the  amount  of 
the  penalty  for  a  substantial  valuation  over- 
statement is  20  percent  of  the  amount  of 
the  underpayment  if  the  value  or  adjusted 
basis  claimed  is  200  percent  or  more  but  less 
than  400  percent  of  the  correct  value  or  ad- 
justed basis.  Fifth,  as  explained  below,  the 
House  bill  provides  that  the  rate  of  this 
penalty  is  doubled  if  the  value  or  adjusted 
basis  claimed  is  400  percent  or  more  of  the 
correct  value  or  adjusted  basis.  The  House 
bill  retains  the  special  rules  in  present  law 
that  apply  to  charitable  deduction  property. 

(4)  Substantial  overstatement  of  pension 
liabilities. —The  accuracy-related  penalty 
also  applies  to  substantial  overstatements  of 
pension  liabilities.  This  penalty  Is  derived 
from  the  present-law  penalty  in  section 
6659A.  The  House  bill  modifies  the  present- 
law  penalty  by  providing  that  the  taxpayer 
is  subject  to  this  component  of  the  accura- 
cy-related penalty  only  if  the  actuarial  de- 
termination of  pension  liabilities  is  200  per- 
cent or  more  of  the  amount  determined  to 
be  correct. 

(5)  Substantial  estate  or  gift  tax  valuation 
understatement— The  accuracy-related  pen- 


alty also  applies  to  substantial  estate  or  gift 
tax  valuation  understatements.  This  penal- 
ty is  derived  from  the  present-law  peiuUty  in 
section  6660.  The  House  bill  modifies  the 
present-law  penalty  by  providing  that  the 
taxpayer  is  subject  to  this  penalty  only  if 
the  value  of  any  property  claimed  on  an 
estate  claimed  on  an  estate  or  gift  tax 
return  is  50  percent  or  less  of  the  amount 
determined  to  be  correct.  In  addition,  the 
House  bill  modifies  the  present-law  penalty 
by  Increasing  five-fold  the  threshold  below 
which  the  penalty  does  not  apply,  from 
$1,000  to  $5,000. 

(6 J  Gross  valuation  misstatement— The 
House  bill  provides  that  the  rate  of  the  gen- 
eral accuracy  penalty  is  to  be  doubled  (to  40 
percent)  in  the  case  of  gross  valuation  mis- 
statements. There  are  three  types  of  gross 
valuation  misstatements.  The  first  is  the 
same  as  the  substantial  valuation  overstate- 
ment (»m[x>nent  of  the  accuracy-related 
penalty,  except  that  the  doubling  is  to  apply 
only  to  valuation  overstatements  claimed  on 
a  return  that  are  400  percent  or  more  of  the 
amount  determined  to  be  the  correct 
amount.  The  second  is  the  same  as  the  sub- 
stantial overstatement  of  pension  liabilities 
component  of  the  accuracy-related  penalty, 
except  that  the  doubling  is  to  apply  only  to 
overstatements  of  pension  liabilities  that 
are  400  percent  or  more  of  the  amount  de- 
termined to  be  the  correct  amount.  The 
third  is  the  same  as  the  substantial  estate  or 
gift  tax  valuation  understatement  compo- 
nent of  the  accuracy-related  penalty,  except 
that  the  doubling  is  to  apply  only  to  valu- 
ations claimed  on  the  estate  or  gift  tax 
return  that  are  25  percent  or  less  of  the 
amount  determined  to  be  the  correct 
amount. 

Fraud  penalty 

The  fraud  penalty,  which  is  imposed  at  a 
rate  of  75  percent,  applies  to  the  portion  of 
any  underpayment  that  is  attributable  to 
fraud. 

Under  the  House  bill,  the  accuracy-related 
[jenalty  is  not  to  apply  to  any  portion  of  an 
underpayment  on  which  the  fraud  penalty 
is  imposed. 

Definitions  and  special  rules 

The  House  bill  provides  special  rules  that 
apply  to  each  of  the  penalties  imposed 
under  the  new  structure.  First,  the  House 
bill  provides  standardized  exception  criteria 
for  all  of  these  accuracy-related  penalties. 
The  House  bill  provides  that  no  penalty  is 
to  be  imposed  if  it  is  shown  that  there  was 
reasonable  cause  for  an  underpayment  and 
the  taxpayer  acted  in  good  faith. 

Second,  the  House  bill  provides  that  an 
accuracy-related  or  fraud  penalty  is  to  be 
imposed  only  if  a  return  has  been  filed.  This 
is  intended  to  improve  the  coordination  be- 
tween the  accuracy-related  penalties  and 
the  failiu-e  to  file  penalties. 

Third,  the  House  bill  provides  a  standard 
definition  of  underpayment  for  all  of  the  ac- 
curacy-related penalties. 

Repeal  of  present-lavi  penalties 

The  House  bill  repeals  the  present-law 
penalties  for  negligence  and  fraud,  substan- 
tial understatements  of  liability,  valuation 
overstatements,  and  valuation  understate- 
ments for  purposes  of  estate  or  gift  taxes. 
The  House  bill  also  repeals  the  special  negli- 
gence rules  applicable  to  straddles  and  to 
amounts  shown  on  information  returns.  Fi- 
nally, the  House  bill  repeals  the  higher  in- 
terest rate  that  applies  to  substantial  under- 
payments that  are  attributable  to  tax-moti- 
vated transactions. 


Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  biU. 

3.  Preparer.  Promoter,  and  Protester 
Penalties 

Present  law 

Return  preparer  penalties 

An  income  tax  return  preparer  is  subject 
to  a  penalty  of  $100  if  any  part  of  an  under- 
statement of  tax  on  a  return  or  claim  for 
refund  is  due  to  the  return  preparer's  negli- 
gent or  Intentional  disregard  of  rules  and 
regulations.  In  addition,  an  income  tax 
return  preparer  is  subject  to  a  penalty  of 
$500  if  any  part  of  an  understatement  of  tax 
on  a  return  or  claim  for  refund  is  due  to  the 
return  preparer's  willful  attempt  In  any 
manner  to  understate  tax.  An  Income  tax 
return  preparer  is  also  subject  to  a  penalty 
of  $25  for  each  failure  to  (1)  furnish  a  copy 
of  a  return  or  claim  for  refund  to  the  tax- 
payer, (2)  sign  the  return  or  claim  for 
refund:  or  (3)  furnish  his  or  her  identifying 
number. 

Penalty  for  promoting  atnuive  tax  shelters 
Any  person  who  organizes,  assists  in  the 
organization  of,  or  participates  in  the  sale  of 
any  Interest  in,  a  partnership  or  other 
entity,  any  investment  plan  or  arrangement, 
or  any  other  plan  or  arrangement,  is  subject 
to  a  penalty  if  in  connection  with  such  ac- 
tivity Xiie  person  makes  or  furnishes  a  false 
or  fraudulent  statement  or  a  gross  valuation 
overstatement.  The  amount  of  the  penalty 
equals  the  greater  of  $1,000  or  20  percent  of 
the  gross  income  derived  or  to  be  derived  by 
the  person  from  the  activity.  It  is  unclear 
under  present  law  whether  the  term  "activi- 
ty" refers  to  each  sale  of  an  interest  in  a  tax 
shelter  or  whether  it  refers  to  the  overall 
activity  of  promoting  an  abusive  tax  shelter. 
Penalty  for  aiding  and  abetting  the  under- 
statement of  tax  lialnlity 

Any  person  who  aids,  assists  in,  pr(xnires. 
or  advises  with  respect  to  the  preparation  or 
presentation  of  any  portion  of  a  return  or 
other  document  under  the  tax  laws  which 
(1)  the  person  knows  will  be  used  in  connec- 
tion with  any  material  matter  arising  under 
the  tax  laws,  and  (2)  the  person  knows  wiU 
(if  so  used)  result  in  an  understatement  of 
the  tax  liability  of  another  person  is  subject 
to  a  penalty  equal  to  $1,000  for  each  return 
or  other  document  ($10,000  in  the  case  of 
returns  and  documents  relating  to  the  tax 
of  a  corporation). 
Frivolous  income  tax  return  penalty 
Any  individual  who  files  a  frivolous 
income  tax  return  is  subject  to  a  penalty  of 
$500. 

SanctioTis  and  costs  ausirded  by  courts 

If  it  appears  to  the  Tax  Court  that  (1) 
proceedings  before  it  have  been  instituted 
or  maintained  primarily  for  delay.  (2)  the 
taxpayer's  position  is  frivolous,  or  (3)  the 
taxpayer  has  unreasonably  failed  to  pursue 
administrative  remedies,  the  Court  may 
award  damages  not  to  exceed  $5,000  to  the 
United  SUtes. 

Authority  to  counterclaim  for  balance  of 
penalty  in  partial  refund  suits 

Taxpayers  may  pay  a  portion  of  the  pen- 
alties for  failure  to  collect  and  pay  over  tax. 
for  understatement  of  a  taxpayer's  liability 
by  an  income  tax  return  preparer,  for  pro- 
moting abusive  tax  shelters,  and  for  aiding 
and  abetting  the  understatement  of  tax  11- 
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ability.  By  doing  so.  they  may  obtain  Judi- 
cial review  of  the  imposition  of  these  penal- 
ties. Present  law  may  prohibit  the  Federal 
Oovemment  from  counterclaiming  for  the 
balance  of  the  penalty  in  the  same  lawsuit. 

Bonding  reijuirement 

Return  pren^ers  may  post  a  bond,  there- 
by preventing  any  proceeding  by  the  Feder- 
al Oovemment  under  section  7407  seeliing 
to  enjoin  a  return  preparer  from  engaging 
in  prohibited  conduct. 

Disclosure    of    certain    information    by 
return  preparers 

In  general,  return  preparers  are  subject  to 
penalty  for  disclosing  tax  return  informa- 
tion that  is  furnished  to  the  return  preparer 
in  connection  with  the  preparation  of  tax 
returns.  The  IRS  may  by  regulation  provide 
exceptions  to  this  general  prohibition. 
House  bill 

Return  preparer  penalties 

The  House  bill  revises  the  present-law 
penalties  that  apply  in  the  case  of  an  under- 
statement of  tax  that  is  caused  by  an 
income  tax  return  preparer.  First,  the 
House  bill  provides  that  if  any  part  of  an 
understatement  of  tax  on  a  return  or  claim 
for  refund  Is  attributable  to  a  position  for 
which  there  was  not  a  realistic  possibility  of 
being  sustained  on  its  merits  and  if  any 
person  who  Is  an  income  tax  return  prepar- 
er with  respect  to  such  return  or  claim  for 
refund  knew  (or  reasonably  should  have 
known)  of  such  position  and  such  position 
was  not  disclosed  or  was  frivolous,  then  that 
return  preparer  is  subject  to  a  penalty  of 
(250.  The  penalty  Is  not  Imposed  if  there  is 
reasonable  cause  for  the  understatement 
and  the  return  preparer  acted  in  good  faith. 

In  addition,  the  House  bill  provides  that  if 
any  part  of  an  understatement  of  tax  on  a 
return  or  claim  for  refund  is  attributable  to 
a  willful  attempt  by  an  income  tax  return 
preparer  to  understate  the  tax  liability  of 
another  person  or  to  any  reckless  or  inten- 
tional disregard  of  mies  or  regulations  by 
an  income  tax  return  preparer,  then  the 
Income  tax  return  preparer  is  subject  to  a 
penalty  of  $1,000. 

The  return  preparer  penalties  that  apply 
to  each  failure  to  (1)  furnish  a  copy  of  a 
return  or  claim  for  refund  to  the  taxpayer. 
(2)  sign  the  return  or  claim  for  refund,  (3) 
furnish  his  or  her  identifying  number,  and 
(4)  file  a  correct  Information  return,  are 
made  uniform.  The  penalty  Is  $50  for  each 
failure  and  the  total  penalties  imposed  for 
any  single  type  of  failure  for  any  calendar 
year  are  limited  to  *25.000. 

The  modifications  to  the  return  preparer 
penalties  apply  to  documents  prepared  after 
E>ecember  31.  1989. 

Penalty  for  promoting  abusive  tax  shelters 

Under  the  House  bill,  the  amount  of  the 
penalty  Imposed  for  promoting  abusive  tax 
shelters  equals  $1,000  (or,  if  the  person  es- 
tablishes that  it  is  less,  100  percent  of  the 
gross  Income  derived  or  to  be  derived  by  the 
person  from  such  activity).  In  calculating 
the  amount  of  the  penalty,  the  organizing 
of  an  entity,  plan  or  arrangement  and  the 
sale  of  each  interest  in  an  entity,  plan,  or  ar- 
rangement constitute  separage  activities. 
The  modifications  to  the  penalty  for  pro- 
moting abusive  tax  shelters  apply  to  activi- 
ties after  December  31.  1989. 
Penalty  for  aiding  and  abetting  the  under- 
statement of  lax  liability 
The  House  bill  amends  the  penalty  for 
aiding  and  abetting  the  understatement  of 
tax  liability  by  imposing  the  penalty  in 
cases  where  the  person  aids,  assists  in,  pro- 


cures, or  advises  with  respect  to  the  prepa- 
ration or  presentation  of  any  portion  of  a 
return  or  other  document  if  (1)  the  person 
knows  or  has  reason  to  believe  that  the 
return  or  other  document  will  be  used  in 
connection  with  any  material  matter  arising 
under  the  tax  laws,  and  (2)  the  person 
knows  that  if  the  portion  of  the  return  or 
other  docxmient  wer*  so  used,  an  under- 
statement of  the  tax  liability  of  another 
person  would  result.  In  addition,  the  House 
bill  provides  that  a  penalty  for  promoting 
abusive  tax  shelters  is  not  to  be  Imposed  on 
any  person  with  respect  to  any  document  if 
an  aiding  and  abetting  penalty  Is  Imposed 
on  such  person  with  respect  to  the  same 
document.  The  m(xlifications  to  the  aiding 
and  abetting  penalty  apply  to  activities 
after  December  31,  1989. 

Friix)lous  income  tax  return  penalty 

The  House  bill  deletes  the  special  provi- 
sion in  present  law  permitting  taxpayers 
who  contest  the  imposition  of  this  penalty 
to  pay  15  percent  of  the  penalty,  which 
halts  further  collection  proceedings  until 
final  Judicial  resolution  of  the  dispute. 
Thus,  taxpayers  who  wish  to  contest  Imposi- 
tion of  this  penalty  must  pay  the  full  penal- 
ty before  seeking  Judicial  review  of  imposi- 
tion of  the  penalty.  The  provision  applies  to 
returns  filed  after  December  31.  1989. 

Sanctions  and  costs  awarded  by  courts 

The  House  bill  authorizes  the  Tax  Court 
to  impose  a  penalty  not  to  exceed  $25,000  If 
a  taxpayer  ( 1 )  institutes  or  maintains  a  pro- 
ceeding primarily  for  delay,  (2)  takes  a  posi- 
tion that  Is  frivolous,  or  (3)  unreasonably 
fails  to  pursue  available  administrative  rem- 
edies. 

The  House  bill  also  authorizes  the  Tax 
Court  to  require  any  attorney  or  other 
person  permitted  to  practice  before  the 
Court  to  pay  excess  costs,  expenses,  and  at- 
torney's fees  that  are  incurred  because  the 
attorney  or  other  person  unreasonably  and 
vexatiously  multiplied  any  proceeding 
before  the  Court.  If  the  attorney  Is  appear- 
ing on  behalf  of  the  Commissioner  of  Inter- 
nal Revenue,  the  United  States  is  to  pay 
these  costs  in  the  same  manner  as  an  award 
of  these  costs  by  a  district  court. 

The  modifications  to  the  court-awarded 
sanctions  apply  to  proceedings  pending  on, 
or  commenced  after  December  31.  1989. 

Authority  to  counterclaim  for  balance  of 
penalty  in  partial  refund  suits 

The  House  bill  clarifies  that,  where  tax- 
payers utilize  the  provisions  of  present  law 
(other  than  with  respect  to  frivolous  income 
tax  returns)  that  permit  partial  (rather 
than  full)  payment  of  certain  penalties  to 
obtain  Judicial  review  of  the  imposition  of 
these  penalties,  the  United  States  may 
counterclaim  as  part  of  the  same  lawsuit  for 
the  remainder  of  the  penalty.  This  provision 
Is  effective  on  the  date  of  enactment. 

Repeal  of  bonding  re<iuirement 

The  House  bill  repeals  the  provision  per- 
mitting return  preparers  to  post  a  t>ond  and 
thereby  prevent  any  proceeding  by  the  Fed- 
eral Government  under  section  7407  seeking 
to  enjoin  a  return  preparer  from  engaging 
in  prohibited  conduct.  This  provision  is  ef- 
fective for  actions  or  proceedings  com- 
menced after  December  31.  1989. 

Disclosure    of    certain     information     frj/ 
return  preparers 

The  House  bill  provides  that  the  IRS  reg- 
ulations relating  to  the  use  of  tax  informa- 
tion by  return  preparers  are  to  provide  that 
a  return  preparer  may  disclose  tax  informa- 
tion to  another  return  preparer  solely  for 


purposes  of  quality  or  peer  reviews.  The 
House  bill  does  not  permit  disclosure  of  this 
information  by  the  IRS  for  these  purposes. 
This  provision  is  effective  on  the  date  of  en- 
actment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The   conference    agreement    follows    the 
House  biU. 


4.  Deliquency  Penalties 
Present  law 

Failure  to  file 

A  taxpayer  who  falls  to  file  a  tax  return 
on  a  timely  basis  is  subject  to  a  penalty 
equal  of  5  percent  of  the  net  amount  of  tax 
due  for  each  month  that  the  return  Is  not 
filed,  up  to  a  maximum  of  5  months  or  25 
percent.  The  net  amount  of  tax  due  Is  the 
excess  of  the  amount  of  the  tax  required  to 
be  shown  on  the  return  over  the  amount  of 
any  tax  paid  on  or  before  the  due  date  pre- 
scribed for  the  payment  of  tax. 

Failure  to  make  timely  deposits  of  tax 

If  any  person  who  Is  required  to  deposit 
taxes  imposed  by  the  Internal  Revenue 
Code  with  a  government  depository  fails  to 
deposit  such  taxes  on  or  before  the  pre- 
scribed date,  a  penalty  may  be  imposed 
equal  to  10  percent  of  the  amount  of  the  un- 
derpayment, unless  it  Is  shown  that  such 
failure  Is  due  to  reasonable  cause  and  not 
willful  neglect.  The  amount  of  the  under- 
payment for  this  purpose  is  the  excess  of 
the  amount  of  the  tax  required  to  be  depos- 
ited over  the  amount  of  the  tax,  if  any,  de- 
posited on  or  before  the  prescribed  date. 

Failure  to  withhold  on  income  of  foreign 
persons 

As  described  above,  persons  having  con- 
trol, receipt,  custody,  disposal,  or  payment 
of  certain  types  of  U.S.  Income  of  foreign 
persons  are  required  to  deduct  and  withhold 
U.S.  tax  from  such  income  under  chapter  3 
of  the  Code's  income  tax  provisions  (sees. 
1441-1464).  The  amount  withheld  is  cred- 
ited against  the  U.S.  tax  liability  of  the  for- 
eign income  recipient. 

Where  a  tax  on  the  U.S.  Income  of  a  for- 
eign recipient  was  required  to  be  withheld 
but  the  withholding  agent  failed  to  do  so. 
and  instead  the  tax  is  paid  by  the  income  re- 
cipient, a  penalty  may  be  Imposed  on  the  re- 
cipient or  the  withholding  agent  for  failure 
to  pay  the  tax  only  if  the  failure  was  fraud- 
ulent and  for  the  purpose  of  evading  pay- 
ment (sec.  1463).  By  contrast,  where  a  U.S. 
employer  fails  to  withhold  Income  tax  from 
an  employee's  wages  but  the  employee  pays 
the  tax  due.  the  employer  remains  liable  for 
any  penalties  and  additions  to  tax  otherwise 
applicable  (sec.  3402(d)). 

House  biU 

Failure  to  file 

The  House  bill  modifies  present  law  by 
providing  that  the  fraud  and  negligence 
penalties  are  not  to  apply  in  the  case  of  a 
negligent  or  fraudulent  failure  to  file  a 
return.  Instead,  the  House  bill  provides  that 
In  the  case  of  a  fraudulent  failure  to  file  a 
return,  the  failure  to  file  penalty  Is  to  be  in- 
creased to  15  percent  of  the  net  amount  of 
tax  due  for  each  month  that  the  return  is 
not  filed,  up  to  a  maximum  of  5  months  or 
75  percent.  The  burden  of  proof  on  the 
fraud  element  of  this  increased  portion  of 
the  penalty  is  on  the  IRS  (sec.  74S4(a)). 

The  modification  to  the  failure  to  file  pen- 
alty applies  to  returns  the  due  date  for 
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which  (detennlned  without  regard  to  exten- 
sions) is  after  December  31, 1989. 
Failurt  to  make  timely  dejtotitt  of  tax 
The  House  bill  modifies  the  penalty  for 
the  failure  to  make  timely  deposits  of  tax  in 
order  to  encourage  depositors  to  correct 
their  failures.  The  House  bill  establishes  a 
four-tiered  penalty  structure  in  which  the 
amount  of  the  penalty  varies  with  the 
length  of  time  within  which  the  taxpayer 
corrects  the  failure.  Dnder  the  House  bill,  a 
depositor  is  subject  to  a  penalty  equal  to  2 
percent  of  the  amount  of  the  underpayment 
if  the  failure  is  corrected  on  or  before  the 
date  that  is  5  days  after  the  prescribed  due 
date.  A  depositor  is  subject  to  a  penalty 
equal  to  5  percent  of  the  amount  of  the  un- 
derpayment if  the  failure  is  corrected  after 
the  date  that  is  5  days  after  the  prescribed 
due  date  but  on  or  before  the  date  that  is  IS 
days  after  the  prescribed  due  date.  A  deposi- 
tor is  subject  to  a  penalty  equal  to  10  per- 
cent of  the  amount  of  the  underpayment  if 
the  failure  is  corrected  after  the  date  that  Is 
15  days  after  the  due  date  but  on  or  before 
the  date  that  is  10  days  after  the  date  of  the 
first  delinquency  notice  to  the  taxpayer 
(imder  sec.  6303).  Finally,  a  depositor  is  sub- 
ject to  a  penalty  equal  to  15  percent  of  the 
amount  of  the  underpayment  if  the  failure 
is  not  corrected  on  or  before  the  date  that  is 
10  days  after  the  date  of  the  first  delinquen- 
cy notice  to  the  taxpayer  (under  sec.  6303). 
In  cases  of  Jeopardy,  the  15-percent  rate  ap- 
plies if  the  taxes  are  not  deposited  on  or 
before  the  date  on  which  notice  and  demand 
lor  immediate  payment  is  given  under  sec- 
tion 6861,  section  6862,  or  the  last  sentence 
of  section  6331(a). 

The  modification  to  the  penalty  for  the 
failure  to  malie  timely  deposits  of  tax  ap- 
plies to  deposits  that  are  required  to  be 
made  after  December  31.  1989. 

Failure  to  xoithhold  on  income  of  foreign 
persons 

The  House  bill  provides  that  in  cases 
where  a  tax  on  the  U.S.  Income  of  a  foreign 
person  was  required  to  be  withheld  under 
chapter  3  but  was  not  in  fact  withheld,  and 
the  person  who  would  have  been  entitled  to 
a  credit  for  any  withholding  tax  paid  in- 
stead satisfies  its  own  proper  tax  liability, 
the  withholding  agent  remains  liable  for 
any  penalties  and  additions  to  tax  otherwise 
applicable  for  failure  to  withhold.  Thus, 
under  the  bill  these  withholding  agents  are 
subject  to  the  same  general  approach  appli- 
cable to  U.S.  employers  who  withhold 
income  taxes  from  employees'  wages. 

The  modification  to  the  rules  on  liabilities 
of  withholding  agents  applies  to  failures  to 
deduct  and  withhold  taxes  after  December 
31,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

The  conferees  recognize  that  the  late  date 
of  enactment  of  this  bill,  in  conjunction 
with  the  January  I.  1990.  effective  date  for 
the  penalty  for  failure  to  make  timely  de- 
posits of  tax.  may  present  severe  adminis- 
trative difficulties  for  the  IRS.  The  confer- 
ees expect  the  IRS  to  implement  the  revi- 
sions to  this  penalty  by  that  date,  but  the 
conferees  also  recogiiize  that  interim  admin- 
istrative procedures  may  be  necessary  for 
several  months  (but  in  no  event  beyond 
March  31,  1990)  untU  the  IRS  can  fully 
adjust  Its  systems  and  train  its  employees 
concerning  the  revisions  to  this  penalty.  For 


example,  the  IRS  might  find  it  necessary, 
for  a  short  period  of  time,  to  impose  this 
penalty  temporarily  at  a  10-percent  rate  for 
failures  f rmn  day  six  until  the  IRS  notice  is 
provided  and  require  taxpayers  to  apply  for 
a  rebate  If  they  are  entitled  to  avail  them- 
selves of  the  5-percent  rate  (IRS  must,  to 
the  extend  feasible,  notify  taxpayers  of  this 
procediuv).  Alternatively,  during  this  short 
period  of  time  the  IRS  might  apply  the 
lower  5  percent  rate  (instead  of  the  10  per- 
cent rate)  for  such  failures,  or  might  waive 
the  penalty  altogether  for  such  failures. 
S.  Administrative  Recommendations  to  the 

IRS 
Present  law 

The  IRS  is  generally  responsible  for  ad- 
ministration of  the  tax  laws. 
House  IriU 

The  House  bill  makes  the  following  ad- 
ministrative recommendations  to  the  Inter- 
nal Revenue  Service  (IRS): 

A.  GOfKRAL  AOimnSTRATrVK 
XKCOmfXlfDATIOIlS 

(1)  The  IRS  should  develop  a  policy  state- 
ment emphasizing  that  civil  tax  penalties 
exist  for  the  purpose  of  encouraging  volun- 
tary compliance. 

(2)  The  IRS  should  develop  a  handbook 
on  penalties  for  all  employees.  This  hand- 
book should  be  sufficiently  detailed  to  serve 
as  a  practical  guide  for  most  issues  of  penal- 
ty administration. 

(3)  The  IRS  should  provide  clear  guidance 
to  its  employees  on  how  to  compute  penal- 
ties. This  guidance  should  be  incorporated 
into  the  penalty  handbook. 

(4)  The  IRS  should  revise  existing  train- 
ing programs  to  reflect  the  purpose  for  pen- 
alties and  their  administration. 

(5)  The  IRS  should  examine  its  communi- 
cations with  taxpayers  (including  penalty 
notices  and  publications)  to  determine 
whether  these  communications  do  the  best 
possible  Job  of  explaining  to  taxpayers  why 
the  penalty  was  imposed  and  how  taxpayers 
can  avoid  the  penalty  in  the  future.  Penalty 
notices  should  also  provide  the  telephone 
number  of  contract  offices  which  taxpayers 
may  call  with  questions  and  which  have  the 
authority  to  address  disputed  penalties. 

(6)  The  IRS  should  finalize  its  review  and 
analysis  of  the  quality  and  clarity  of  ma- 
chine-generated letters  and  notices  used  in 
the  Adjustments  and  Correspondence 
Branches  of  the  IRS  service  centers  and 
report  to  Congress  by  July  1,  1990. 

(7)  The  IRS  should  consider  ways  to  de- 
velop better  information  concerning  the  ad- 
ministration and  effects  of  penalties.  The 
IRS  should  develop  a  master  file  database 
to  provide  statistical  information  regarding 
the  administration  of  penalties.  The  IRS 
should  continuously  review  information  for 
the  purpose  of  suggesting  changes  In  com- 
pliance program,  educational  programs, 
penalty  design  and  penalty  administration. 

(8)  In  the  application  of  penalties,  the 
IRS  should  make  a  correct  substantive  deci- 
sion in  the  first  instance  rather  than  me- 
chanically assert  penalties  with  the  idea 
that  they  will  be  corrected  later. 

B.  INPORltATION  RXFORTUIG  PENALTIES 

(1)  The  IRS  should  adopt  a  clear  policy  of 
working  with  the  third-party  payor  commu- 
nity to  assure  accurate  and  timely  filing  of 
information,  in  a  format  that  is  usable  by 
the  IRS  and  the  taxpayer  without  unduly 
burdening  the  third  party  that  Is  required 
to  provide  this  information. 

(2)  The  IRS  should  maintain  an  ongoing 
effort  to  develop,  monitor,  and  revise  pro- 


grams designed  to  assist  taxpayers  in  com- 
plying with  legal  requirements  and  avoiding 
penalties.  The  IRS  ahoukl  develop  a  publi- 
cation for  busing ■■«■.  exempt  organliatlons. 
and  governmental  tmits  enumeratinc  all  in- 
formation reporting  requirements,  nnctions 
for  noncompliance,  whom  to  call  with  ques- 
tions, and  where  to  file.  The  IRS  should 
also  provide  speakers  on  information  report- 
ing to  industry  meetings  and  programa 

(3)  The  IRS  should  consider  the  creation 
of  an  advisory  group  comprised  of  repre- 
sentatives from  the  payor  community  and 
practitioners  interested  in  the  Information 
reporting  program  that  meets  on  a  regular 
basis  to  discuss  improvements  to  the  system. 
This  advisory  group  would  be  useful  to  dis- 
cuss problems  and  the  feasibility  of  comply- 
ing with  or  the  economic  im«Mkct  of  rules 
and  regulations  affecting  the  reporting  in- 
dustry. 

(4)  The  Information  Returns  Blaster  File 
(IRMF)  should  be  managed  imder  the  Juris- 
diction of  a  single  function  within  the  IRS. 
This  function  should  have  responsibility  not 
only  for  the  magnetic  media  filing  program 
and  the  processing  of  data  to  the  IRMF,  but 
also  for  penalty  assertion  and  abatement 
programs  in  this  area,  pnxxsslng  pm>er  doc- 
uments, payor  education  programs,  and  ex- 
amination and  other  compliance  programs. 
This  function  should  also  have  operational 
responsibility  for  the  issuance  of  related 
regulations  and  rulings. 

(5)  Penalty  case  work  in  the  information 
reporting  area,  including  administrative  ap- 
peals, should  be  centralized  and  the  proce- 
dures for  handling  the  abatement  of  infor- 
mation reporting  penalties  should  be 
streamlined. 

(6)  The  IRS  should  better  use  its  limited 
enforcement  resources  to  ensure  that  tax- 
payers who  continually  fail  to  comply  with 
reporting  requirements  are  identified  and 
penalized,  rather  than  focusing  only  on  tax- 
payers who  are  working  with  the  IRS  in  an 
attempt  to  comply  with  the  law. 

(7)  The  IRS  must  provide  to  a  taxpayer 
upon  request,  or  to  a  financial  Institution 
with  the  taxpayer's  authorization,  within  30 
days,  a  list  of  the  names  the  IRS  has  (in  its 
computer  matching  program  file)  under  the 
taxpayer's  identification  number.  This  in- 
formation could  be  used  by  the  taxpayer  to 
reconcile  or  determine  the  reason  for  any 
mismatches  among  the  information  the  tax- 
payer has  supplied  a  financial  institution, 
the  information  the  financial  Institution 
has  supplied  to  the  IRS,  and  the  informa- 
tion the  IRS  has  in  its  master  file. 

0.  PRZPAKZR,  PROMOrEa,  AMD  PSORSTOK 
PENALTIES 

(1)  Disciplinary  sanctions  by  the  Director 
of  Practice  should  not  be  viewed  as  a  ad- 
junct to  the  civil  tax  penalty  system  as  it 
applies  to  tax  return  preparers.  In  matters 
involving  non-willful  conduct,  the  IRS 
should  only  refer  cases  to  the  Director  of 
Practice  in  instances  where  the  IRS  can  es- 
tablish a  pattern  of  falling  to  meet  the  re- 
quired standards.  An  Isolated  instance  in 
which  a  penalty  may  apply  should  not,  in 
and  of  itself,  require  a  referral  unless  willful 
conduct  is  involved. 

(2)  The  Department  of  the  Treasury 
should  issue  regulations  related  to  the  pen- 
alty for  promoting  abusive  tax  shelters  (sec. 
6700)  and  the  penalty  for  aiding  and  abet- 
ting understatement  of  tax  liability  (sec. 
6701),  describing  any  application  of  these 
provisions  to  activities  which  could  be  sub- 
ject to  the  tax  return  preparer  penalties 
(sees.  6694  and  6695).  Guidance  on  these 
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matters  should  be  Usued  in  a  timely  fash- 
ion. 

(3)  The  IRS  should  instruct  Its  employees 
that  they  cannot  threaten  the  use  of  pre- 
parer penalties  during  an  examination.  Ap- 
peals conference,  or  other  proceedings  in- 
volving a  tax  advisor. 

(4)  The  Director  of  Practice  should  pub- 
lish more  information  about  the  basis  for 
being  disciplined  and  warnings  in  appropri- 
ate cases.  Questions  and  Answers  prepared 
In  conjunction  with  input  from  practitioners 
would  be  helpful  to  the  tax  practitioner 
community. 

Senate  amendment 

No  provision. 
Conference  agreement 

Tlie  conference  agreement  follows  the 
House  blU. 

M.  IiTDiviDUAL  Capital  Gains 

1.  Reduction  in  Capital  Gains  Tax  Rate 
Present  law 

Net  capital  gain  is  taxed  at  the  same  rate 
as  ordinary  Income. 
House  biU 

Reduction  in  tax  for  dispositions  from 
September  14,  1989.  through  December 
31.  1989 

The  House  bill  provides  a  deduction  of  30 
percent  of  the  net  capital  gain  from  the  sale 
or  exchange  of  assets  for  the  period  begin- 
ning September  14.  1989.  and  ending  Decem- 
ber 31.  1989.  In  addition  this  gain  is  not  sub- 
ject to  the  5-percent  tax  known  as  the 
bubble".  This  results  in  a  maximum  regular 
tax  rate  of  19.6  percent. 

The  capital  gains  deduction  is  not  allowed 
in  computing  the  minimum  tax. 

Gain  from  the  sale  or  exchange  of  collect- 
ibles is  not  eligible  for  the  reduced  capital 
gains  rate. 

All  depreciation  on  real  property  is  recap- 
tured as  ordinary  income. 

28-percent  maxim.um  rate  t>eginning  Janu- 
ary 1.  1992 

The  House  bill  provides  that  after  1991. 
net  capital  gain  is  generally  not  subject  to 
the  5-percent  tax  known  as  the  "bubble". 
This  results  in  a  maximum  tax  rate  of  28 
percent.  The  treatment  of  collectibles  and 
the  recapture  of  depreciation  on  real  prop- 
erty Is  the  same  as  described  above. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

2.  Indexing  of  Basis  of  Certain  Assets  for 

Purposes  of  Determining  Gain 

Present  law 

The  adjusted  basis  of  property  taken  Into 
account  in  computing  gain  and  loss  in  not 
adjusted  to  take  account  of  Inflation. 
House  bill 

The  House  biU  provides  that  an  Individual 
is  allowed  to  index  for  inflation  the  basis  of 
eligible  assets  (generally  stock  and  tangible 
property  which  is  a  capital  asset  or  a  busi- 
ness asset)  held  for  more  than  one  year,  for 
purposes  of  determining  gain  (but  not  loss). 
The  provision  applies  to  assets  acquired 
after  December  31. 1991. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 


N.  TECHHICAL  CORRBCnOHS 

/.  Tax  Technical  Corrections 
House  bill 

The  House  bill  contains  technical,  clerical, 
and  conforming  amendments  to  the  Techni- 
cal iind  Miscellaneous  Revenue  Act  of  1988 
and  other  recently  enacted  tax  legislation. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications: 

(1)  Minimum  tax.— In  lieu  of  the  provision 
in  the  House  bill  relating  to  the  prior  law 
tax  benefit  rule,  the  conference  agreement 
provides  that  the  repeal  of  the  prior  law  tax 
benefit  rule  (sec.  58(h))  by  the  Tax  Reform 
Act  of  1986  is  effective  for  items  of  tax  pref- 
erence arising  in  taxable  years  beginning 
after  December  31.  1986.  However,  the 
repeal  of  prior  law  section  58(h)  does  not 
prevent  the  issuance  of  regulations  for  tax 
years  beginning  after  December  31.  1986.  in- 
sofar as  they  relate  to  items  of  tax  prefer- 
ence arising  In  taxable  years  beginning 
before  1987. 

The  conferees  do  not  Intend  any  change 
in  the  scope  of  the  authority  provided  In 
section  58(h)  of  prior  law.  Thus,  only  those 
regiilations  which  would  have  been  valid 
under  section  58(h)  of  prior  law  are  valid 
under  the  conference  agreement.  No  infer- 
ence is  intended  as  to  whether  the  regula- 
tions issued  by  the  Treasury  Department 
are  valid  under  section  58(h)  or  prior  law. 

(2)  Indirect  deductions.— The  conference 
agreement  provides  that  the  disallowance  of 
indirect  miscellaneous  itemized  deductions 
through  pass-through  entities  other  than 
publicly  offered  regulated  investment  com- 
panies would  continue  to  apply  In  taxable 
years  beginning  after  December  31.  1989. 

The  conferees  confirm  their  intention  to 
exempt  permanently  shareholder  expenses 
of  publicly  offered  regulated  investment 
companies  from  the  application  of  the  2- 
percent  floor  under  section  67  of  the  Inter- 
nal Revenue  Code.  As  a  result,  the  2-percent 
floor  will  not  apply  with  resi>ect  to  indirect 
deductions  through  such  regulated  invest- 
ment companies.  Nonetheless,  the  conferees 
believe  that  the  procedure  used  In  this  in- 
stance for  changing  substantive  provisions 
of  the  tax  laws  may  be  viewed  as  establish- 
ing an  undesirable  precedent  because  the 
revenue  consequences  of  this  substantive 
change  were  not  taken  into  account  In  this 
years  reconciliation  process.  Accordingly, 
the  conferees  instruct  the  Joint  Committee 
on  Taxation,  in  consultation  with  the 
Budget  Committees  of  the  House  and 
Senate  and  the  Congressional  Budget 
Office,  to  establish  procedures  that  will 
assure  current  and  accurate  reporting  of  the 
revenue  effects  of  substantive  changes  In 
the  tax  law  that  occur  either  by  the  action 
or  inaction  of  the  Congress. 

(3>  Iruurance  provisions.— The  conference 
agreement  provides  that  In  determining 
whether  an  amount  not  received  as  an  an- 
nuity under  a  modified  endowment  contract 
(or  under  an  annuity  contract)  is  includible 
in  gross  income,  only  those  modified  endow- 
ment contracts  (or  annuity  contracts)  that 
are  issued  by  the  same  insurer  (or  affiliates) 
to  the  same  policyholder  during  any  calen- 
dar year  are  to  be  aggregated.  The  aggrega- 
tion rules  are  not  to  apply  to  an  immediate 
annuity  contract.  In  addition,  the  confer- 
ence agreement  provides  that  Congress  did 
not  intend  to  address  the  treatment  of 
"combination"  or  "split"  annuities  in  pro- 
viding the  Treasury  Department  with  the 


authority  to  provide  regulations  that  are 
necessary  or  appropriate  to  prevent  avoid- 
ance of  the  distribution  rules  contained  in 
section  72(e).  No  inference  is  Intended  with 
respect  to  whether  the  Treasury  Depart- 
ment may  treat  combination  or  split  annu- 
ities as  a  single  contract  under  its  general 
authority  to  prescribe  such  rules  and  regu- 
lations as  may  be  necessary  to  enforce  the 
income  tax  laws. 

(4)  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989.— The  con- 
ference agreement  clarifies  that,  in  the  case 
of  transactions  other  than  taxable  asset  ac- 
quisitions, the  Treasury  Department  has 
the  regulatory  authority  to  prescribe  rules 
for  appropriate  adjustments  to  basis  or 
other  tax  attributes  to  take  into  account 
collateral  effects  of  the  proper  tax  treat- 
ment of  Federal  financial  assistance. 

(Sf  Definition  of  compensation  for  IRAs.— 
The  conference  agreement  provides  that  the 
definition  of  compensation  for  purposes  of 
the  deduction  limits  for  individual  retire- 
ment accounts  (IRAs)  includes  earned 
income  that  is  not  subject  to  self-employ- 
ment tax  (SECA)  because  of  the  religious 
beliefs  of  the  Individual,  effective  for  contri- 
butions after  the  date  of  enactment. 

(6)  Tax  treatment  of  transfers  of  interests 
in  retirement  plans  incident  to  divorce.— 
The  House  bill  provides  that  the  tax  rules 
applicable  to  qualified  domestic  relations 
orders  with  res[>ect  to  qualified  plans  also 
apply  in  the  case  of  certain  trsuisfers  of  In- 
terests In  Individual  retirement  accounts 
and  governmental  plans  incident  to  divorce 
or  legal  separation.  The  conference  agree- 
ment also  applies  to  church  plans. 

(7J  ReQuired  meals  on  commercial  ves- 
sels.—Under  present  law,  expenses  for  food 
or  beverages  required  by  Federal  law  to  be 
provided  to  crew  members  of  a  commercial 
vessel  are  fully  deductible.  The  conference 
agreement  clarifies  that  this  rule  applies  to 
food  or  beverages  required  to  be  provided  by 
any  Federal  law. 

f8)  Tax-exempt  ftonda.— Section  11815(f)  of 
the  House  bill  is  revised  to  permit  tax- 
exempt  bond  refir.-ancings  of  certain  taxable 
bridge  financings.  Including  those  Incurred 
when  a  State  or  local  program  of  tax- 
exempt  financing  was  not  available. 

(9>  Tax-exempt  bonds.— The  conferees 
wish  to  make  clear  that  the  language  "spe- 
cial-purpose structure"  in  the  Treasury  Reg- 
ulations regarding  convention  or  trade  show 
facilities  should  be  Interpreted  to  include  fa- 
cilities which  are  part  of  a  larger  structure 
as  long  as  such  facilities  are  not  subordinate 
to  other  nonexempt  parts  of  the  structure, 
such  as  a  hotel.  For  example,  trade  show  fa- 
cilities which  have  a  separate  identity  as  a 
trade  show  center  and  attract  visitors  be- 
cause of  their  trade  show  operations,  but 
which  are  housed  in  a  structure  which  also 
contains  hotel  space  (where  the  trade  show 
facilities  are  substantially  larger  in  relation 
to  the  hotel  than  was  the  case  in  Revenue 
Ruling  85-94,  have  management  separate 
from  the  hotel,  and  have  revenues  separate 
from  the  hotel  that  are  sufficient  to  pay  for 
the  debt  service  and  other  costs  associated 
with  such  facilities)  should  qualify  as  a 
"special-purpose  structure". 

HO)  Subpart  F  income  exception  for  cer- 
tain income  received  from  related  persons.- 
The  conference  agreement  revises  section 
11811  (h)  (3)  of  the  House  bill  to  provide  the 
Treasury  authority  to  issue  regulations 
which  permit  certain  amounts  paid  by  a 
partnership  to  qualify  for  the  related 
person  exception  of  section  954  (c)(3).  The 
conferees  anticipate  that  these  regulations 
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will  allow  certain  payments  of  interests, 
rents  or  royalties  by  a  partnership  with  one 
or  more  corporate  partners  to  be  treaded  as 
made  by  such  partners  in  proportion  to 
their  respective  interests  In  the  partnership. 
For  example,  If  one  such  corporate  partner 
is  related  to,  and  is  created  or  organized 
under  the  laws  of  the  same  foreign  country 
as,  the  controlled  foreign  corporation  that 
receives  a  payment  of  interest  from  the 
partnership,  then  the  regulations  may  pro- 
vide that  the  portion  of  the  payment  alloca- 
ble to  the  corporate  partner  shall  be  treated 
as  income  received  from  a  related  person 
which  is  a  corporation  in  applying  the  sec- 
tion 954  (c)  (3)  exception. 

ill)  Firearvu  excise  tax.— Code  section 
6091  (b)  (6)  is  amended  so  that  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  (BATF) 
will  have  responsibility  for  collection  of  as 
well  as  all  other  administrative  responsibil- 
ities relating  to,  the  firearms  excise  taxes. 
The  amendment  transfers  this  authority  to 
BATF  from  the  IRS,  and  completes  the 
transfer  which  began  in  1972  from  IRS  to 
BATF  of  all  administrative  authority  over 
alcohol,  tobacco,  and  firearms  excise  taxes. 

(12J  Rounding  inflation  adjustment  for 
separate  returns  filed  by  married  individ- 
uals.—The  amendment  corrects  a  technical 
error  in  the  Tax  Reform  Act  of  1986  which 
affects  the  rounding  down  adjustments  on 
tax  returns  fUed  by  married  individuals 
filing  separate  returns.  The  amendment 
changes  the  rounding  down  to  the  next 
lowest  $50  instead  of  the  text  lowest  $25  as 
it  applies  to  the  personal  exemption,  the 
limitation  on  the  standard  deduction  for 
certain  dependents,  and  the  additional 
standard  deduction  for  aged  and/or  blind  in- 
dividuals because  these  deductions  are  inde- 
pendent of  the  filing  status  of  the  taxpayer. 
The  requirement  to  round  down  to  the  next 
lowest  $25  properly  is  applied  to  the  stand- 
ard deduction  (which  is  split  in  half  for 
each  spouse)  that  is  allowed  for  married  in- 
dividuals filing  separate  returns. 

2.  Pension-Related  Technical  Corrections 
House  bill 

The  House  bill  contains  clerical,  conform- 
ing, and  clarifying  amendments  relating  to 
the  pension  and  employee  benefit  provisions 
of  the  Code  and  corresponding  provisions  of 
the  Employee  Income  Security  Act  of  1974 
(ERISA)  as  adopted  by  the  House  Ways  and 
Means  Commitee  and  Education  and  Labor 
Committee.  The  amendments  relate  to  vari- 
ous Acts,  including  the  Tax  Reform  Act  of 
1986,  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  and  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987.  Including  the  Pen- 
sion Protection  Act. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  with  the 
following  modifications. 

A.  AMEMDlfZIITS  RKLATIHG  TO  THE  TAX  RKPORM 

ACT  or  ivas 
(H  Repeal  of  class-year  vesting.— The 
repeal  of  class-year  vesting  was  not  intended 
to  adversely  affect  the  vesting  status  of  plan 
participants.  The  bill  contains  a  special  vest- 
ing rule  to  fulfill  this  intent.  The  rule  ap- 
plies to  any  employee  who  (a)  has  an  hour 
of  service  before  the  adoption  of  any 
amendment  eliminating  class-year  vesting, 
and  (b)  has  an  hour  of  service  on  or  after 
the  first  day  of  the  first  plan  year  for  which 
the  repeal  of  class-year  vesting  is  applicable 
to  such  employee.   Under  the  conference 


agrement,  this  special  rule  is  further  limited 
to  employees  who  have  not  incurred  a  5- 
year  break  in  service  immediately  before 
performing  the  hour  of  service  described  in 
(b).  The  conference  agreement  also  provides 
that  compliance  with  this  special  vesting 
rule  will  not  result  in  a  violation  of  the  min- 
imum participation  rule. 

(2J  Continuation  tiealth  care  coverage 
rules.— The  conference  agreement  also 
makes  modifications  to  the  continuation 
coverage  rules  in  the  case  of  individuals  who 
are  entitled  to  Medicare  coverage.  The  con- 
ferees intend  that  if  a  covered  employee  has 
a  qualifying  event  that  results  in  18  months 
of  continuation  coverage  and  the  covered 
employee  becomes  entitled  to  Medicare  cov- 
erage before  the  expiration  of  the  18 
months,  a  qualified  beneficiary  (other  than 
the  covered  employee)  who  Is  at  that  time 
covered  under  the  group  health  plan  is  enti- 
tled to  continuation  coverage  for  a  total  of 
36  months  from  the  date  of  the  original 
qualifying  event.  Thus,  this  rule  is  the  same 
as  if.  for  example,  a  reduction  in  hours  were 
followed  by  the  death  of  the  employee.  Fail- 
ure to  comply  with  this  rule  is  not  a  good 
faith  interpretation  of  the  continuation  cov- 
erage rules. 

The  conference  agreement  adopts  the  pro- 
vision in  the  Ways  and  Means  Committee 
bill  regarding  termination  of  continuation 
coverage  in  the  case  of  preexisting  condi- 
tions, with  a  modification  to  the  effective 
date. 

B.  AMENSICEirrS  RELATING  TO  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF  1987  (IN- 
CLUDING THE  PENSION  PROTECTION  ACTI 

Effective  date  of  changes  relating  to  amor- 
tization periods.— The  bill  provides  that  the 
change  in  the  amortization  period  for  expe- 
rience gains  and  losses  applies  to  gains  and 
losses  established  In  years  beginning  after 
December  31,  1987,  and  provide  a  special 
transition  rule  for  any  experience  gain  or 
loss  determined  by  a  valuation  occurring  as 
of  January  1,  1988.  The  conference  agree- 
ment provides  that  the  employer  may  elect 
to  amortize  gains  and  losses  (a)  in  accord- 
ance with  the  general  effective  date,  (b)  in 
accordance  with  the  special  transition  rule, 
or  (c)  in  accordance  with  IRS  Notice  89-52. 

C.  MISCELLANEOUS  AMENDMENTS 

The  conference  agreement  contains  mis- 
cellaneous clerical,  conforming,  and  clarify- 
ing provisions  contained  in  the  Education 
and  Labor  Committee  bill. 
3.  Other  Technical  Involving  Revenue  Effect 

A.  MARITAL  DEDUCTION  POR  PROPERTY  PASSING 
TO  NONCITIZEN  SPOUSES 

Present  law 

In  general 

The  marital  deduction  generally  Is  disal- 
lowed for  the  value  of  property  passing  to  a 
noncitlzen  spouse.  Property  passing  at 
death  to  a  noncitlzen  spouse  may,  however, 
qualify  for  the  marital  deduction  so  long  as 
it  satisfies  the  normal  requirements  for  a 
marital  deduction  and  passes  in  a  qualified 
domestic  trust  (QDT). 

Definition  of  a  Qualified  domestic  trust 
(QDTJ 

In  order  to  be  a  QDT.  a  trust  must  meet 
four  conditions.  First,  the  trust  instrument 
must  require  that  all  tnistees  be  U.S.  citi- 
zens or  domestic  corporations.  Second,  the 
surviving  spouse  must  be  entitled  to  all  the 
income  from  the  property  in  the  trust,  pay- 
able annually  or  at  more  frequent  intervals. 
Third,  the  trust  must  meet  the  require- 
ments of  Treasury  regulations  prescribed  to 
ensure  collection  of  the  estate  tax  imposed 


upon  the  trust.  Finally,  the  executor  must 
elect  to  treat  the  trust  as  a  QDT. 

Estate  tax  on  QDT 

An  estate  tax  is  imposed  upon  distribu- 
tions from  a  QDT  made  prior  to  the  surviv- 
ing spouse's  death  and  upon  the  value  of 
property  remaining  in  a  QDT  upon  that 
spouse's  death.  The  tax  is  also  imposed 
upon  the  trust  property  if  a  person  other 
than  a  U.S.  citizen  or  domestic  corporation 
becomes  a  trustee  of  the  trust  or  if  the  trust 
ceases  to  meet  the  requirements  of  Treasury 
regulations  prescribed  to  ensure  collection 
of  the  estate  tax.  The  tax  is  not  imposed  on 
distributions  of  "income,"  as  defined  under 
local  law. 

Relationship  to  treaties 

Statutory  provisions  generally  supersede 
contrary  existing  statutory  or  treaty  provi- 
sions. 

House  biU 
In  general 

The  marital  deduction  is  allowed  for  prop- 
erty passing  to  an  alien  spouse  if  the  spouse 
becomes  a  U.S.  citizen  before  the  date  the 
estate  tax  return  of  the  decedent  spouse  is 
filed,  so  long  as  the  surviving  spouse  was  a 
U.S.  resident  at  the  date  of  the  decedent's 
death  and  at  all  times  before  becoming  a 
U.S.  citizen. 

Definition  of  QDT 

The  rule  that  all  the  trustees  of  a  QDT 
must  be  U.S.  citizens  or  domestic  corpora- 
tions is  modified  to  require  that  only  one 
trustee  be  a  U.S.  citizen  or  domestic  corpo- 
ration, so  long  as  that  trustee's  approval  is 
required  for  all  distributions  made  from  the 
trust.  Also  the  requirement  that  the  surviv- 
ing spouse  be  entitled  to  all  the  income 
from  the  QDT  is  deleted.  Thus,  a  trust  may 
qualify  as  a  QDT  even  if  the  surviving  alien 
spouse  lacks  an  income  interest  in  the  trust 
if  such  trust  would  qualify  for  the  marital 
deduction  if  it  were  for  the  benefit  of  a  citi- 
zen spouse.  In  addition,  a  trust  will  qualify 
as  a  QDT  if  it  is  reformed  to  meet  the  QDT 
requirements  before  the  filing  of  the  estate 
tax  return  or  as  a  result  of  a  court  proceed- 
ing initiated  before  that  time.  Finally,  the 
Secretary  of  the  Treasury  Is  directed  to  pre- 
scribe regulations  necessary  or  appropriate 
to  carry  out  the  purposes  of  the  provisions, 
including  regulations  treating  an  annuity  in- 
cludible in  a  decedent's  gross  estate  as  a 
QDT. 

Estate  tax  on  QDT 

The  estate  tax  on  a  QI>T  ceases  to  be  ap- 
plicable after  the  surviving  spouse  becomes 
a  U.S.  citizen  if  either  (1)  the  spouse  was  a 
VS.  resident  at  the  date  of  the  decedent's 
death  and  at  all  times  before  becoming  a 
U.S.  citizen,  or  (2)  the  spouse  elects  to 
reduce  his  unified  credit  and  amounts  sub- 
ject to  lower  brackets  by  the  amount  or 
prior  taxable  distributions  made  from  the 
trust. 

Charitable  and  marital  deductions,  capital 
gains  treatment  of  redemptions  of  stock  to 
pay  estate  tax.  alternative  valuation,  special 
use  valuation,  and  extension  of  time  to  pay 
estate  tax  are  allowed  against  the  estate  tax 
on  QDT  distributions  If  allowable  to  the 
estate  of  the  surviving  spouse. 

The  Secretary  of  the  Treasury  is  granted 
regulatory  authority  to  modify  the  defini- 
tion of  "Income"  to  prevent  avoidance  of 
the  estate  tax  on  QDT  distributions  by  en- 
suring that  trust  distributions  are  treated  as 
distributions  of  corpus  where  appropriate. 
In  addition,  the  rule  excluding  income  dis- 
tributions from  the  tax  on  distributions  Is 
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modified  to  exclude  at  least  $100,000  In  dis- 
tributions annually  (of  either  income  or 
corpus)  and  all  payments  made  for  medical 
care  on  behalf  of  the  surviving  spouse  to  a 
person  who  provides  the  care. 

Relationship  to  treaties 

The  denial  of  the  marital  deduction  for 
certain  property  passing  to  noncitizens  over- 
rides a  marital  Tleduction  that  is  granted  by 
an  existing  treaty  provision  only  for  taxable 
years  ending  more  than  three  years  after 
date  of  enactment. 

Effective  date 

The  House  bill  provision  is  effective  for 
decedents  dying  after  November  10,  1988. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  corpus  distributions 
are  excluded  from  the  estate  tax  on  QDT 
distributions  only  if  made  on  account  of 
hardship. 

The  conferees  intend  that  the  regulatory 
authority  to  treat  an  annuity  or  other  pay- 
ment included  in  the  gross  estate  which  by 
its  terms  is  payable  over  the  life  of  the  sur- 
viving spouse  or  a  term  of  years  (and  which 
would  otherwise  qualify  for  the  marital  de- 
duction) as  a  QDT  l>e  applied  to  property  in- 
terests that  cannot  be  transferred  to  a  QDT 
under  Federal  law.  Such  interests  include 
interests  in  a  qualified  plan  or  IRA. 

The  conferees  intend  that  no  inference  be 
drawn  from  the  provision  regarding  the  ex- 
istence or  nonexistence  of  any  rights  of  any 
U.S.  persons  under  U.S.  estate  tax  treaties 
with  Prance  and  Germany  or  any  other 
country. 

B.  COORDINATION  OF  POREIGN  TAX  CREDIT  AND 
TAX  ON  LUMP-SUM  DISTRIBXTTIONS 

Present  law 

A  lump-sum  distribution  from  certain  em- 
ployees' trusts  may  be  eligible  for  special  5- 
year  averaging  treatment,  which  allows  the 
recipient  to  deduct  the  amount  of  the  distri- 
bution from  gross  income  and  compute  a 
separate  tax  on  that  distribution.  Congress 
did  not  intend  that  the  deduction  of  a  for- 
eign source  lump  sum  distribution  from 
gross  income  would  have  the  effect  of  deny- 
ing a  foreign  tax  credit  for  foreign  income 
taxes  paid  with  respect  to  foreign  source 
lump  sum  distributions. 
House  bill 

The  House  bill  provides  that  the  foreign 
tax  credit  limitation  is  applied  separately 
with  respect  to  any  lump  sum  distribution 
on  which  the  separate  tax  of  section 
402(eKl)  Is  imposed,  and  the  amount  of  the 
distribution  is  treated  as  taxable  income  for 
purposes  of  computing  the  limitation. 

The  provision  is  effective  as  if  included  in 
the  provision  of  the  1988  Act  to  which  it  re- 
lates. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  the  following  modi- 
fication to  the  effect  date.  Under  the  agree- 
ment, the  provision  is  effective  for  taxable 
years  ending  after  the  date  of  enactment. 
Additionally,  at  the  election  of  the  taxpay- 
er, the  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1986.  A 
taxpayer  may  exercise  an  election  to  utilize 
this  provision  for  any  such  taxable  year  ad- 
justments to  which  are  not  barred  by  the 
statute  of  limitations,  by  filing  a  tax  return 


(or  amended  return)  for  such  year,  which 
return  reflects  the  application  of  this  provi- 
sion. 

O.  Child  Cars  and  Eaxnkd  Incomx  Tax 
Credit  Provisions 

J.  Expansion  of  the  Title  XX  Social  Services 
Block  Grant  for  Child  Care  Services 

Present  law 

(a)  Funding 

Title  XX  is  a  capped  entitlement;  funds 
are  currently  limited  to  $2.7  blUion  annual- 
ly. (Note:  as  part  of  its  reconciliation  bill, 
the  House  approved  a  separate  increase  in 
the  entitlement  celling:  under  the  House 
biU.  by  1993  the  basic  entiUement  ceUing 
would  reach  $3.3  billion.)  Allotments  to  a 
State  for  a  fiscal  year  must  be  expended  in 
such  fiscal  year  or  the  succeeding  fiscal 
year.  Generally.  State  allotments  are  based 
on  State  population. 

There  is  no  provision  for  reallocation  of 
unused  funds. 

fbf  Use  of  funds 

Funds  must  be  used  to  provide  services  di- 
rected at  achieving  five  goals:  preventing  or 
reducing  dependency;  achieving  self-suffi- 
ciency; preventing  or  remedying  neglect, 
abuse  or  exploitation  of  children  and  adults; 
preventing  or  reducing  inappropriate  insti- 
tutional care;  and  providing  services  or  re- 
ferrals to  Individuals  in  institutions.  Serv- 
ices include,  but  are  not  limited  to:  child 
care,  home  care,  protective  services  for  chil- 
dren and  adults,  services  for  children  and 
adults  in  foster  care,  adult  day  care,  trans- 
portation, family  planning,  training,  em- 
ployment, counseling,  meals,  and  health 
support.  A  majority  of  States  use  some  Title 
XX  funds  to  provide  child  care  services. 

tcJ  Child  care  reimbursement 

No  provision. 

td)  Child  care  targeting  provisions 

No  specific  provision,  although  services 
must  conform  to  the  Title  XX  goals  to 
reduce  dependency,  etc.  States  providing 
child  care  through  the  Title  XX  grant  have 
established  income  eligibility  guidelines  for 
child  care  services. 

teJ  Reports 

Before  expending  its  Title  XX  allocation, 
each  State  must  report  on  the  intended  uses 
of  the  payment.  Annually,  each  State  must 
report  on  the  actual  uses  of  the  payment, 
including  certain  specific  information  such 
as  the  number  of  children  and  adults  receiv- 
ing services,  the  amount  spent  for  each  type 
of  service  per  recipient,  methods  by  which 
services  are  provided,  and  eligibility  criteria. 

tfJ  Child  care  standards 

The  Title  XX  grant  may  not  be  used  by 
any  State  to  provide  child  day  care  services 
unless  they  meet  applicable  standards  of 
State  and  local  law. 

(g)  State  eligibility 

No  provision. 

(h)  Relative  care  issues 

No  provision. 

HJ  Training  of  child  care  providers 

No  provision. 

Church/State  issues 

Title  XX  law  does  not  contain  language 
relating  to  Church/SUte  Issues.  Under  Title 
XX.  States  have  chosen  a  variety  of  mecha- 
nisms to  deliver  child  care  services,  includ- 
ing contracts  and  grants  with  providers,  and 
vouchers.  The  choice  of  mechanisms  is  a 
State  decision. 


IkJ  Maintenance  of  effort  for  standards 

and  licensing 
No  provision. 
(U  Child  care  enforcement 
No  provision. 
House  bill 
<a)  Funding 

The  House  bill  would  permanently  in- 
crease funds  for  Title  XX  of  the  Social  Se- 
curity Act  by  $200  million  for  fiscal  year 
1990.  $350  million  for  fiscal  year  1991  and 
$400  million  for  fiscal  year  1992  and  each 
subsequent  year. 

These  additional  funds  would  be  ear- 
marlied  for  child  care,  are  in  addition  to  the 
basic  increases  approved  by  the  House  as 
part  of  the  budget  reconciliation  legislation, 
and  could  not  be  used  to  supplant  Federal 
and  State  funds  currently  used  for  child 
care.  These  funds  would  bring  the  Title  XX 
funding  total  to  $2.9  billion  in  fiscal  year 
1990.  $3,250  billion  in  fiscal  year  1991.  $3.5 
billion  in  fiscal  year  1992.  and  $3.7  bUlion  in 
fiscal  year  1993  and  thereafter  (assuming 
the  basic  Title  XX  Increases  proposed  by 
the  House  are  also  approved).  States  would 
have  two  fiscal  years  to  expend  a  given 
fiscal  year  allocation.  The  SUte  agency  with 
primary  responsibility  for  child  care  would 
administer  these  funds. 

Unexpended  funds  earmarked  for  child 
care  would  be  reallocated  to  other  States. 

(b)  Use  of  funds 

States  would  be  required  to  use  80  percent 
of  the  earmarked  monies  for  child  care  serv- 
ices: the  remaining  20  percent  would  be  used 
for  child  care-related  administration  and 
training  as  well  as  enforcement  of  child  care 
standards. 

(c)  Child  care  reimbursement 

Child  care  expenses  would  be  reimbursed 
at  market  rates,  with  higher  reimburse- 
ments for  Infants  and  toddlers,  children 
with  disabilities,  and  comprehensive  child 
care  programs  for  children  of  adolescent 
parents. 

(d)  Child  care  targeting  provisions 
States  would  be  required  to  establish  a 

sliding  fee  schedule  for  the  delivery  of  child 
care  services  and  must  assure  that  such 
services  are  provided  at  no  cost  to  families 
with  incomes  below  the  poverty  level. 

(e)  Reports 

Before  expending  the  allocation,  the  State 
must  report  to  the  Secretary  on  the  intend- 
ed uses  of  the  payment,  and  must  make  the 
report  public  so  as  to  facilitate  public  com- 
ment. The  State  must  notify  the  Secretary 
of  the  amount  of  any  payment  which  the 
State  does  not  intend  to  expend.  Annually, 
beginning  for  FY  1992.  each  State  must 
report  to  the  Secretary  on  the  chUd  care  ac- 
tivities actually  carried  out  with  Title  XX 
funds  including  both  earmarked  and  unear- 
marked  funds.  The  report  must  provide  cer- 
tain specific  information  showing  separately 
for  center-based,  group  home,  family  and 
relative  child  care  services:  by  geographical 
area,  the  number  of  chUdren  receiving  serv- 
ices, grouped  by  family  income  as  a  percent 
of  the  poverty  line;  the  average  cost  and 
market  rate  of  child  care  services;  out-of- 
pocket  costs  for  services  by  family  income 
level  as  a  percent  of  the  poverty  line;  the 
criteria  applied  in  determining  eligibility  or 
priority  for  receiving  services;  the  methods 
of  service  provision;  child  care  standards;  li- 
censing and  regulatory  requirements:  and 
enforcement  policies  and  practices. 
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The  Secretary  must  establish  uniform  re- 
porting re<julrement«  for  use  by  the  States. 

If)  Child  cart  standards 

A  State  that  receives  funds  earmarked  for 
chUd  care  under  title  XX  must,  beginning 
three  years  after  enactment  have  in  effect 
State  chUd  care  standards  that  address  all 
of  the  matters  specified  below.  The  stand- 
ards must  apply  to  all  Title  XX-funded 
child  care  and  to  any  child  care  services  de- 
livered by  providers  that  receive  public 
funds  for  chUd  care  services.  The  present 
law  rule  would  apply  to  States  that  do  not 
use  any  of  the  additional,  earmarked  funds 
in  any  year. 

The  categories  for  State  child  care  stand- 
ards would  be  the  following: 

(IJ  Center-based  child  care  services 

Group  size  limits  in  terms  of  the  number 
of  caregivers  and  number  and  ages  of  chil- 
dren: 

Maximum  appropriate  child/staff  ratios; 

Qualifications  and  background  of  child 
care  personnel: 

RequiremenU  for  inservice  training; 

Health  and  safety  requirements.  Including 
requirements  for  the  prevention  and  control 
of  infectious  diseases  (including  immuniza- 
tion and  hand  washing  procedures),  injury 
prevention  and  treatment,  building  and 
physical  premises  safety,  general  health  and 
nutrition,  children  with  special  needs,  and 
prevention  of  child  abuse;  and 

Requirements  for  parental  involvement  in 
licensed  and  regulated  child  care  services. 

(2)  Family  child  care  services 

Maximum  number  of  children  and  maxi- 
mum number  of  infants  for  whom  child  care 
services  should  be  provided: 

Minimum  age  of  caregivers: 

Requirements  for  inservice  training  or 
participation  in  a  provider  organization  that 
addresses  chUd  development  and  manage- 
ment issues:  and 

Health  and  safety  requirements  (Including 
those  described  above  for  center-based  child 
care  services,  as  are  appropriate  for  family 
child  care  services). 

(H  Group  home  child  care  services 

Maximum  appropriate  child/staff  ratios: 

Maximum  number  of  children  and  maxi- 
mum number  of  infants  for  whom  child  care 
services  should  be  provided: 

Minimum  age  of  caregivers; 

Requirements  for  inservice  training  or 
participation  in  a  provider  organization  that 
addresses  child  development  and  manage- 
ment issues;  and 

Health  and  safety  requirements  (including 
those  described  above  for  center-based  child 
care  services,  as  are  appropriate  for  group 
home  child  care  services). 

Each  provider  who  receives  funds  ear- 
marked for  child  care  under  Title  XX  must 
also  comply  with  all  applicable  State  and 
local  licensing  or  regulatory  requirements 
(Including  registration  requirements).  The 
Committee  does  not  consider  child  care  to 
include  camping. 

(gj  StaU  eliffibUity 

A  State  would  be  ineligible  for  the  addi- 
tional Title  XX  funds  beginning  three  years 
after  enactment  unless  it  demonstrates  that 
all  Title  XX-funded  child  care  providers  and 
all  other  providers  that  receive  public  funds 
for  child  care  services  are:  (1)  licensed  or 
regulated  as  required  by  State  and  local  law; 
(2)  satisfy  any  applicable  State  standards; 
and  (3)  are  subject  to  certain  enforcement 
provisions  (see  below). 


(hJ  Relative  care  iuues 

There  would  exist  no  requirement,  or 
mandate  on  the  States  to  require,  the  train- 
ing or  licensing  of  individuals  who  provide 
child  care  solely  to  members  of  their  fami- 
Ues. 

(i)  Training  of  child  care  providers 

Beginning  two  years  after  enactment,  any 
State  that  receives  the  earmarked  Title  XX 
funds  must  require  that  all  Title  XX  child 
care  providers  and  any  other  child  care  pro- 
viders that  receive  any  public  funds  for 
child  care  services,  and  the  caregivers  em- 
ployed by  such  providers,  complete  an  aver- 
age of  15  hours  of  training  aimually.  Such 
training  must  be  tailored  to  the  needs  of  the 
State  and  providers. 

fj>  Church/Stale  issues 

Retains  current  law;  i.e.,  no  language. 

(kf  Maintenance  of  effort  for  standards 
and  licensing 

The  State  may  not  reduce  the  categories 
of  child  care  providers  licensed  or  regulated 
by  the  State  on  the  date  of  enactment,  or 
reduce  the  level  of  standards  applicable  to 
child  care  services  provided  in  the  State, 
unless  the  State  demonstrates,  to  the  satis- 
fication  of  the  Secretary,  that  the  reduction 
is:  (I)  based  on  positive  developmental  prac- 
tice: or  (2)  necessary  to  increase  access  to 
and  availability  of  child  care  providers  and 
will  not  jeopardize  the  health  and  safety  of 
children. 

(l)  Child  care  enforcement 

Not  later  than  three  years  after  enact- 
ment, the  State  must  have  in  effect  enforce- 
ment policies  and  practices  that  would 
apply  to  all  child  care  funded  under  Title 
XX  and  all  child  care  services  delivered  by 
providers  who  receive  public  funds  for  child 
care  services,  including  certain  specific  poli- 
cies and  practices  that: 

(1)  Require  personnel  who  perform  in- 
spection functions  to  receive  training  in 
child  development,  health  and  safety,  child 
abuse  prevention  and  detection,  the  needs 
of  children  with  a  disability,  program  man- 
agement, and  relevent  law  enforcement: 

(2)  Impose  personnel  requirements  to 
ensure  that  individuals  who  are  hired  as 
licensing  inspectors  are  qualified  to  inspect 
and,  to  the  maximum  extent  feasible,  have 
inspection  responsibility  exclusively  for  chil- 
dren's services; 

(3)  Require  personnel  who  perform  in- 
spection functions  to  make  (a)  not  less  than 
1  unannounced  inspection  annually  of  each 
center-based  child  care  provider  in  the 
State;  and  (b)  unannounced  inspections  an- 
nually, and  during  normal  hours  of  oper- 
ation, of  not  less  than  25  percent  of  licensed 
and  regulated  family  child  (»re  providers  in 
the  State: 

(4)  Require  the  ratio  of  Ucensing  person- 
nel to  child  care  providers  in  the  State  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inq>ections  on  a  timely 
basis: 

(5)  Require  licensed  or  regulated  chUd 
care  providers  (including  registered  provid- 
ers) to  (a)  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents,  and  (b)  pro- 
vide parents  with  unlimited  access  to  their 
children: 

(6)  Implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent  or  provider  that  is 
adversely  affected  by  a  decision  to  be  heard 
by  the  State: 

(7)  Prohibit  the  operator  of  a  facility  to 
take  any  action  against  an  employee  that 


would  adversely  affect  the  employment,  or 
terms  or  conditions  of  emplojrment,  of  such 
employee  because  such  employee  communi- 
cates a  failure  of  the  operator  to  comply 
with  any  applicable  licensing  or  regulatory 
requirement; 

(8)  Make  consumer  education  information 
available  to  inform  parents  and  the  general 
public  about  licensing  requirements,  com- 
plaint procedures,  and  required  policies  and 
practices: 

(9)  Require  a  provider  to  poet,  on  the 
premises  where  child  care  services  are  pro- 
vided, the  telephone  number  of  the  appro- 
priate licensing  or  regulatory  agency  that 
parents  may  call  regarding  a  failure  of  the 
provider  to  comply  with  any  applicable  li- 
censing or  regulatory  requirement:  and 

(10)  Require  the  State  to  maintain  a 
record  of  parental  complaints  and  to  make 
information  regarding  substantiated  paren- 
tal complaints  available  to  the  public  on  re- 
quest. 

(m)  Effective  date 

The  provision  is  effective  beginning  fiscal 


year  1990. 

Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision.  The  confer- 
ees intend  that  an  extension  of  the  tele- 
phone excise  tax  shall  be  the  exclusive  and 
only  required  source  of  funding  of  child  care 
legislation  that  may  t>e  enacted  in  the 
second  session  of  the  101st  Congress,  except 
to  the  extent  that  the  costs  of  such  legisla- 
tion exceed  the  costs  of  the  child  care  provi- 
sions contained  in  Title  XI  of  the  House- 
passed  reconciliation  bill.  It  is  the  intent 
and  understanding  of  the  conferees  that  the 
revenues  contained  In  this  reconciliation  bill 
are  sufficient  to  cover  any  costs  in  excess  of 
the  telephone  excise  tax.  The  fencing  off  of 
these  revenues  does  not  prejudge  in  any  way 
the  substance  or  structure  of  the  child  care 
package. 

2.  Child  Care  Standards  Improvement 
Incentive  Grant  and  Demonstation  Project 

Present  law 

No  provision. 
House  trill 

(a)  Child  care  standards  improvement  in- 
centive grant  program 

Beginning  with  fiscal  year  1990.  the  House 
bill  would  authorize  a  Child  Care  Standards 
Improvement  Incentive  Grant  Program  to 
assist  States  in  improving  child  care  stand- 
ards. To  be  eligible  to  receive  a  grant,  a 
State  must  provide: 

(1)  Assurance  that  the  State  will  not  re- 
quire any  private  provider  receiving  Title 
XX  funds  to  contribute  in  cash  or  kind  to 
the  required  State  share: 

(2)  Information  describing  the  present 
level  of  standards  in  effect  in  the  State,  the 
prospective  use  of  the  grant,  and  the  expect- 
ed improvement  in  standards  of  the  State: 

(3)  Assurance  that  the  State  will  use  any 
amounts  received  to  specifically  improve  its 
child  care  standards:  and 

(4)  Any  other  Information  that  the  Secre- 
tary determines  appropriate. 

The  Secretary  would  award  initial  grants 
after  considering  the  following  criteria: 

(1)  The  reUtive  quaUty  of  the  existing 
standards  of  the  State  in  comparison  to  the 
standards  of  other  States  submitting  appli- 
cations: 
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(2)  The  level  of  standards  that  the  State 
desires  to  adopt  and  the  State  plans  for 
achieving  this  improved  level:  and 

<3)  The  relative  fiscal  capacity  of  the 
State  in  comparison  to  other  States  submit- 
ting applications. 

Subsequent  grants  would  be  awarded 
based  on  the  qpmpliance  of  a  State  with  the 
application  for  the  previous  grant. 

The  amount  of  the  grant  would  be  equal 
to  80  percent  of  the  costs  to  be  incurred. 
Elach  State  awarded  a  grant  must  pay  20 
percent  of  the  costs  from  non-Pederal 
sources.  Grants  would  be  for  a  2-year  period 
with  no  State  receiving  more  than  3  consec- 
utive grants. 

(b)  Child  development  systems  demonstra- 
tion proflTam 

Also  beginning  in  fiscal  year  1990,  the  Sec- 
retary would  be  authorized  to  make  grants 
for  a  Child  Development  Systems  Demon- 
stration Program.  Under  the  program, 
grants  would  be  made  suinually  to  not  more 
than  10  eligible  public  or  private  entitles,  in 
urban  and  rural  areas,  to  administer  child 
development  systems  in  which  high  quality 
child  development  centers  become  a  mentor 
for  a  network  of  smaller  community  centers 
and  family  day  care  providers  for  the  pur- 
pose of  improving  the  quality  of  child  care 
and  assuring  greater  continuity  and  paren- 
tal involvement. 

Public  agencies  or  private  entities  that 
apply  must  submit  an  application  contain- 
ing: 

(1)  Information  demonstrating  that  the 
applicant  has  established,  or  will  establish, 
a  ctiild  development  model: 

(2)  A  detailed  plan  for  recruiting,  training, 
and  supporting  family  child  care  satellites 
that  will  participate  in  the  model: 

(3)  An  assurance  that  each  family  child 
care  satellite  will  be  required  (a)  to  pay  the 
applicant  a  minimal  annual  fee.  and  (b)  to 
enter  into  a  contract  with  the  applicant  re- 
quiring the  satellite  to  provide  high  quality 
child  care  services; 

(4)  A  detailed  plan  for  the  continuing 
evaluation  of  the  model  and  its  satellites: 

(5)  A  plan  specifying  in  detail  the  expendi- 
tures the  applicant  will  make,  as  part  of  ad- 
ministering a  child  development  model,  with 
the  grant  throughout  a  2-year  period. 

(6)  An  assurance  that  resource  materials 
acquired  by  the  model  will  be  made  avail- 
able to  any  child  care  provider  in  the  com- 
munity: 

(7)  An  assurance  that  at  least  1  participat- 
ing satellite  will  provide  services  to  (a)  chil- 
dren who  are  ill  but  not  terminally  ill.  (b) 
children  who  do  not  speak  English  as  their 
primary  language  if  there  is  a  reasonable 
number  of  such  children  in  the  geographical 
area  of  the  model,  and  (c)  children  who 
have  a  handicapping  condition: 

(8)  An  assurance  that  the  applicant  will 
recruit,  train,  monitor,  and  provide  support 
for  not  fewer  than  20  and  not  more  than  35 
family  child  care  satellites: 

(9)  An  assurance  that  the  applicant  will 
provide  each  satellite  training  with  respect 
to  (a)  basic  child  development,  (b)  develop- 
mentally  appropriate  activities,  (c)  develop- 
mentally  appropriate  problem  solving,  and 
(d)  providing  family  child  care  services  as  a 
business:  and 

(10)  Information  describing  the  demo- 
graphics of  the  population  in  the  geographi- 
cal area. 

Each  grantee  must  evaluate  each  family 
child  care  satellite  that  participates  in  the 
model,  including: 

<1)  A  determination,  based  on  making 
monthly  visits  (with  and  without  advance 


notice)  whether  (a)  the  child  care  services  effect  only  for  one  calendar  year  and  a  new 

are  appropriate  for  the  ages  of  the  children,  certificate  must  be  filed  annually  to  contin- 

(b)  the  interaction  of  the  staff  with  children  ue  receipt  of  advance  payments. 

is  of  good  quality,  and  (c)  the  satellite  Is        T^„t„^,  „,  „_.w-»  / .    .  j 

providing   nutritional   food   to  sattefy   the  ^"Il^J  °^  '''*'"'  ^"'^  means-tested  pro- 
needs  of  the  children:  fframs 

(2)  A  determination  of  the  extent  to  The  amount  of  the  earned  income  Ux 
which  the  community  cluster  of  which  the  cedlt  is  not  treated  as  Income  for  purposes 
model  is  a  part  (a)  expands  the  availability  o^  determining  eligibility  for  benefits  under 
of  quality  child  care  for  working  families.  ^^^  AFDC  program  or  for  certain  other 
(b)  encourages  quality  and  professionalism  means- tested  programs.  Some  means- tested 
in  clilld  care,  (c)  encourages  the  emotional  programs.  In  particular  housing  assistance 
security  of  sustained  relationships  between  programs,  treat  the  EITC  as  income  for  de- 
children  and  child  care  providers,  (d)  serves  termining  eligibility  and  benefits. 

as  a  model  and  information  center  for  cur-  House  bill 

rent  and  potential  child  care  providers,  and 

(e)  educates  family  child  care  providers  on  Increase  m  credit 

matters  relating  to  quality  child  care:  and  The  House  bill  increases  the  amount  of 

(3)  Such  other  information  as  the  Secre-  the  earned  income  tax  credit  and  adjusts 
tary  requires.  the  credits  for  family  size.  Using  the  present 

Expenditures    of    $75    million    annually  law    income    breakpoints,    the    credit    and 
would   be   authorized   for  the   Child   Care  phaseout  percentages  are  increased  accord- 
Standards    Improvement    Incentive    Grant  ing  to  the  number  of  qualifying  children  of 
Program,  of  which  2  percent  would  be  ear-  the  Individual  as  follows: 
marked  for  the  Child  Development  Systems 
Demonstration  Program.  The  authorization 
would  extend  through  fiscal  year  1998.  The 
Federal  matching  rate  would  be  80  percent. 

fcJ  Effective  date 

The   provision   is  effective   beginning   in 
fiscal  year  1990. 

Senate  amendment  _       ,  ^  ,         _...    ^ 

Supplemental    credit   for  families    toith 

young  children 

Under  the  House  bill  an  additional 
amount  of  credit  is  provided  to  eligible  fami- 
lies that  have  a  child  under  age  6  at  the  end 
of  the  taxable  year.  Using  present  law 
breakpoints  of  $6,500  and  $10,240  (as  adjust- 
ed for  inflation),  the  supplemental  young 
child  credit  provides  an  additional  credit 
percentage  of  6  perent  and  an  increased 
phaseout  percentage  of  4.25  percent. 

EligibUity 

Solely  for  purposes  of  determining  eligibil- 
ity for  the  EITC.  Federal  means-tested 
transfer  payments  are  treated  as  support 
provided  by  the  individual  in  meeting  the 
dependency  requirement  for  the  determina- 
tion of  a  qualifying  child.  For  example. 
AFDC  payments  received  by  a  parent  would 
be  counted  as  support  provided  by  the 
parent  and  may  make  the  parent  eligible  for 
the  EITC. 
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No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

3.  Expansion  of  the  Earned  Income  Tax 
Credit 
Present  law 


An  individual  who  maintains  a  home  for 
one  or  more  children  is  allowed  an  advance 
refundable  tax  credit  based  on  the  taxpay- 
er's earned  income  (sec.  32  of  the  Code).  In 
1989.  the  earned  income  credit  (EITC)  is 
equal  to  14  percent  of  the  first  $6,500  of 
earned  income.  The  credit  is  phased  out  at  a 
rate  of  10  percent  of  the  amount  of  adjusted 
gross  income  (or.  if  greater,  the  earned 
income)  that,  in  1989.  exceeds  $10,240.  The 
$6,500  and  $10,240  amounts  are  adjusted  an- 
nually for  inflation,  so  that  the  maximum 
sjnount  of  credit  and  the  maximum  amount 
of  income  eligible  for  the  credit  increase 
with  inflation. 


Eligibility 

The  credit  is  available  to:  ( 1 )  married  indi- 
viduals filing  a  Joint  return  who  are  entitled 
to  a  dependency  exemption  for  a  child,  (2)  a 
head  of  household,  or  (3)  a  surviving  spouse. 
In  order  to  be  eligible  to  claim  a  dependency 
exemption,  the  taxpayer,  in  general,  must 
provide  over  half  of  the  support  for  the 
child,  and  the  child  must  have  the  same 
principal  place  of  abode  as  the  taxpayer  for 
a  least  half  the  year.  Benefits  under  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and  other  public  assistance  pro- 
gram are  not  considered  support  provided 
by  the  taxpayer.  Thus,  if  more  than  half  of 
the  taxpayer's  income  is  from  AFDC  or 
sources  other  than  the  taxpayer's  own 
Income,  the  earned  income  tax  credit  gener- 
ally is  not  available. 

Advance  payment 

An  employee  may  elect  to  furnish  a  certif- 
icate of  eligibility  for  the  earned  income  tax 
credit  to  his  or  her  employer.  Every  employ- 
ee for  whom  a  certificate  is  in  effect  must 
receive,  at  the  time  that  wages  are  paid,  an 
additional  advance  payment  of  the  earned 
income  credit.  A  certificate  of  eligibility  has 


Administration  of  advance  payment  certi- 
fication 

Employers  are  required  to  obtain  from  all 
new  employees  certification  indicating  their 
eligibility  for  advance  payments  of  the 
earned  income  tax  credit.  The  certificates 
would  remain  in  effect  until  changed.  Em- 
ployers also  are  required  to  obtain,  on  an 
annual  basis,  updated  certifications  of  ad- 
vance payment  eligibility  from  those  em- 
ployees already  receiving  advance  EITC 
payments. 

Treatment  of  credit  for  means-tested  pro- 
grams 

The  House  bill  provides  that  the  amount 
of  the  earned  income  tax  credit  not  be  treat- 
ed as  income  for  purposes  of  determining 
eligibility  for  Federal  means-tested  pro- 
grams or  for  State  and  local  means-tested 
programs  financed  in  whole  or  in  part  with 
Federal  funds.  This  provision  is  effective  for 
determinations  made  after  December  31, 
1989. 

Effective  date 

The  provisions  are  generally  effective  for 
taxable  years  beginning  after  December  31, 
1990. 
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Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  bill  provision. 
TITLE  VIII— HUMAN  RESOURCE  AND 

INCOME  SECURITY  PROVISIONS 
For  explanatory  matter  with  respect  to 
Title  VIII  of  the  conference  report,  refer  to 
Subtitle  C.  Title  X,  of  the  Joint  SUtement 
of  Managers. 
TFTLE  IX— OFFSHORE  OIL  POLLUTION 

COMPENSATION  FUND 
SenaU  biU 

Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (OCSLAA) 
establishes  the  Offshore  Oil  Pollution  Com- 
pensation Fund  to  assist  in  clean-up  in  the 
event  of  an  oU  spill  associated  with  OCS  op- 
erations. The  Fund  is  supported  by  a  charge 
of  three  cents  per  barrel  of  oil  produced  on 
OCS  lands.  The  law  provides  for  mainte- 
nance of  a  threshold  balance  within  the 
fund  of  $100,000,000  and  a  ceiling  of 
$200,000,000.  The  Secretary  of  Transporta- 
tion suspended  collection  of  payments  to 
the  Fund  earlier  this  year  when  the  balance 
was  $133,300,000. 

Section  4201  of  the  Senate  amendment 
amends  Title  III  of  the  OSCLAA  to  require 
maintenance  of  the  Fund  at  $200,000,000. 
Reimposition  of  the  three  cent  per  barrel 
charge  would  occur  at  any  time  the  balance 
in  the  Fund  drops  below  that  level. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 
Conference  agreement 

The  House  recedes  to  the  Senate  provi- 
sion. 

TITLE  X— OUTLAY  AND  REVENUE 
PROVISIONS 
SuBTiTLB  A— Social  Security  Administra- 
tion, Ou>-Age,  Survivors,  and  Disability 
Insurance,  and  Railroad  Retirement 
1.  Establishment  of  the  Social  Security  Ad- 
ministration (SSAJ  as  c  Separate  and  In- 
dependent Agency 

Sections  10001-10014  of  the  House  bill. 
Present  late 

a.  Status  of  agency.— SSA  is  a  component 
of  the  Department  of  Health  and  Human 
Services  (HHS). 

b.  Agency  leadership  and  management— 
The  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  has  responsibility  for  adminis- 
tration of  the  OASDI  and  SSI  programs. 
Administration  of  these  programs  has  been 
delegated  to  the  Commissioner  of  Social  Se- 
curity. The  Commissioner  reports  only  to 
the  Secretary. 

c.  Deputy  Commissioner  of  Social  Securi- 
ty.—Under  current  SSA  practice,  there  are 
four  deputy  commissioners  (for  manage- 
ment, operations,  policy  and  external  af- 
fairs, and  programs)  and  a  chief  financial 
officer  who  serve  under  the  commissioner. 
None  of  these  are  statutory  positions.  None 
of  the  deputy  commissioners  Is  designated 
to  serve  as  acting  commissioner  in  the  ab- 
sence of  the  Commissioner. 

d  General  counsel— SSA  receives  legal 
services  from  the  Office  of  (General  Counsel 
of  HHS  through  a  component  headed  by  a 
Chief  Counsel  for  Social  Security. 

e.  Inspector  generaL-The  Inspector  Gen- 
eral of  HHS  is  resiwnslble  for  oversight  of 
SSA. 

/.  Beneficiary  omfrudsman.— No  formal  po- 
sition of  this  nature  exists  within  SSA. 
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g.  Administrative  law  judges.— The  Social 
Security  Act  requires  SSA  to  conduct  hear- 
ings to  consider  appeals  of  SSA  decisions  by 
recipients.  These  hearings  are  conducted  by 
administrative  law  Judges  (ALJs).  Although 
not  required  by  law,  the  agency  follows  the 
procedures  of  the  Administrative  Proce- 
dures Act  (APA)  with  respect  to  the  ap- 
pointment of  ALJs  and  the  conduct  of  hear- 
ings. The  ALJs  are  located  organizationally 
within  the  Office  of  Hearings  and  Appeals, 
headed  by  an  associate  commissioner  who 
reports  to  the  Commissioner  of  SSA. 

h.  Interim  authority  of  the  Commission- 
er.-Ho  provision. 

i.  Personnel;  budgetary  matters;  facilities 
and  procurement;  seal  of  office.— "So  provi- 
sion. 

j.    Transfers  and   transitional  rute*.— No 
provision. 
House  bill 

a.  Status  of  agency.— SSA  would  be  made 
an  Independent  agency  in  the  executive 
branch  of  the  Government,  with  responsi- 
bility for  administration  of  the  Old  Age, 
Survivors.  and  Disability  Insurance 
(OASDI)  and  Supplemental  Security 
Income  (SSI)  programs. 

6.  Agency  leadership  and  management- 
SSA  would  be  governed  by  a  three-member, 
full-time  Board,  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
and  would  serve  6-year  terms,  with  no  more 
than  two  members  being  from  the  same  po- 
litical party.  Board  members  could  be  re- 
moved from  office  by  the  President  only 
pursuant  to  a  finding  of  neglect  of  duty  or 
malfeasance  in  office.  The  terms  of  the  first 
members  would  expire  on  June  30,  1993: 
June  30,  1995;  and  June  30,  1997. 

Recommendations  for  persons  to  serve  on 
the  Board  would  be  made  by  the  Chairmen 
of  the  House  Ways  and  Means  and  the 
Senate  Finance  Committees.  A  member 
may,  at  the  request  of  the  President,  serve 
for  up  to  a  year  after  the  member's  term  ex- 
pires until  a  successor  has  taken  office.  A 
member  can  be  appointed  for  additional 
terms. 

The  President  would  appoint  one  of  the 
members  to  be  chairperson  of  the  Board  for 
a  4-year  term.  The  chairperson  or  two  mem- 
bers could  call  a  meeting  of  the  Board  with 
any  two  members  constituting  a  quorum. 
Any  member  alone  may  hold  a  hearing. 

Each  member  of  the  Board  would  be  com- 
pensated at  the  rate  provided  in  level  II  of 
the  Executive  Schedule.  No  member  may 
engage  in  any  other  business,  vocation,  pro- 
fession, or  employment. 

The  Board  would: 

Govern  OASDI  and  SSI  by  regulation; 

Establish  the  Administration  and  oversee 
its  efficient  and  effective  operation: 

Establish  policy  and  devise  long-range 
plans: 

Appoint  an  Executive  Director  to  act  as 
the  agency's  chief  operating  officer: 

Constitute  three  members  of  a  new  7- 
member  Board  of  Trustees  of  the  social  se- 
curity trust  funds,  with  the  chairperson  of 
the  agency's  Board  serving  as  chairperson 
of  the  Board  of  Trustees  (the  Secretary  of 
Labor  would  be  dropped  as  a  member  of  the 
Board  of  Trustees): 

Make  annual  budgetary  re(x>mmendations 
and  defend  them  before  the  appropriate 
committees  of  each  House  of  Congress: 

Study  and  make  recommendations  to  the 
Congress  and  President  of  the  most  effec- 
tive methods  of  providing  economic  security 
through  social  insurance,  SSI,  and  related 
programs  and  matters  related  to  OASDI 
and  SSI  administration: 


Provide  the  Congress  and  President  with 
ongoing  actuarial  and  other  analyses;  and 

Conduct  policy  analysis  and  research. 

The  Board  may  prescribe  rules  and  regu- 
lations. It  may  also  establish,  alter,  consoli- 
date, or  discontinue  organkatlonal  units 
and  components  of  the  acency.  Further,  it 
may  assign  duties  and  delegate  (or  authorize 
successive  redelegatlons)  to  such  officers 
and  employees  as  it  deems  necessary. 

An  Executive  Director  would  be  appointed 
by  the  Board  to  serve  as  the  agency's  chief 
operating  officer  for  a  4-year  term  (except 
that  the  individual  first  appointed  would 
serve  until  September  30. 199S).  The  Individ- 
ual may  serve  up  to  one  additional  year 
until  a  successor  has  taken  office  (at  the  re- 
quest of  the  chairperson  of  the  Board),  and 
may  be  appointed  for  additional  terms.  An 
Executive  Director  may  be  removed  from 
office  before  completion  of  his  or  her  term 
only  for  cause  found  by  the  Board.  Compen- 
sation would  be  set  at  the  rate  provided  in 
level  II  of  the  Executive  Schedule. 

The  Executive  Director  would: 

Be  the  chief  operating  officer  responsible 
for  administration: 

Maintain  an  efficient  and  effective  admin- 
istrative structure: 

Implement  the  long-term  plans  of  the 
Board: 

Report  annually  to  the  Board  on  the  pro- 
gram costs  of  OASDI:  make  annual  budget- 
ary recommendations  for  the  program  costs 
of  SSI  and  the  administrative  costs  of  SSI 
and  OASDI:  and  defend  budgetary  recom- 
mendations before  the  Board: 

Advise  the  Board  and  Congress  of  effects 
on  administration  of  proposed  legislative 
changes: 

Serve  as  Secretary  of  the  Board  of  Trust- 
ees (for  OASDI): 

Report  to  the  Board  in  December  of  each 
year,  for  transmittal  to  Congress,  on  admin- 
istrative endeavors  and  accomplishments: 
and 

Carry  out  any  additional  duties  as  are  as- 
signed by  the  Board. 

c.  Deputy  Director  of  Social  Security.— A 
deputy  director  of  social  security  would  be 
appointed  by  and  serve  at  the  pleasure  of 
the  Executive  Director. 

The  deputy  would  perform  such  duties 
and  exercise  such  powers  as  are  assigned  by 
the  Executive  Director,  and  serve  as  acting 
executive  director  during  the  absence  or  dis- 
ability of  the  Executive  Director.  The 
deputy  would  also  serve  as  acting  executive 
director  in  the  event  of  a  vacancy  in  the 
office  of  Executive  Director  unless  the 
Board  designates  another  official  to  fUl  this 
post.  He  or  she  would  be  compensated  at 
the  rate  provided  in  level  III  of  the  Execu- 
tive Schedule. 

d.  General  counsel- A  General  Counsel 
would  be  appointed  by  and  serve  at  the 
pleasure  of  the  Board  as  SSA's  principal 
legal  officer.  He  or  she  would  be  compensat- 
ed at  the  rate  provided  in  level  IV  of  the  Ex- 
ecutive Schedule. 

e.  Inspector  general— An  Office  of  Inspec- 
tor General  would  be  created  within  SSA.  to 
t>e  headed  by  an  Inspector  General  appoint- 
ed in  accordance  with  the  Inspector  General 
Act  of  1978.  He  or  she  would  be  compensat- 
ed at  the  rate  provided  in  level  IV  of  the  Ex- 
ecutive Schedule. 

/  Beneficiary  otnfeiutsman.— An  Office  of 
Beneficiary  Ombudsman,  headed  by  a  bene- 
ficiary ombudsman  appointed  by  the  Board, 
would  be  created  within  SSA.  The  term  of 
office  would  be  5  years,  except  for  the  first 
ombudsman  whose  term  would  end  Septem- 
ber 30.  1995.  The  ombudsman  may  serve  up 
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to  one  additional  year  until  a  successor  has 
taken  office  (at  the  request  of  the  chairper- 
son of  the  Board),  and  may  be  appointed  for 
additional  terms.  The  ombudsman  may  be 
removed  from  office  before  completion  of 
his  or  her  term  only  for  cause  found  by  the 
Board.  Compensation  would  be  set  at  the 
rate  provided  In  level  V  of  the  Executive 
Schedule. 

The  beneficiary  ombudsman  would: 

Represent  the  interests  and  concerns  of 
program  recipients  within  SSA's  decision- 
making process: 

Review  SSA's  policies  and  procedures  for 
possible  adverse  effects  on  recipients: 

Recommend  within  SSA's  decision-making 
process  changes  in  policies  which  have 
caused  problems  for  recipients: 

Help  resolve  problems  for  Individual  re- 
cipients in  unusual  or  difficult  circum- 
stances, as  determined  by  the  Administra- 
tion; and 

Represent  the  views  of  recipients  within 
SSA's  decision-making  process  in  the  design 
of  forms  and  the  issuance  of  instructions. 

The  Board  would  assure  that  the  Office  of 
Beneficiary  Ombudsman  is  sufficiently 
staffed  in  regional  offices,  program  centers, 
and  the  central  office. 

The  annual  report  of  the  Board  would  m- 
clude  a  description  of  the  activities  of  the 
beneficiary  ombudsman. 

g.  Administrative  law  judges.— An  Office 
of  Chief  Administrative  Law  Judge,  headed 
by  a  chief  AU  appointed  by  the  Board, 
would  be  created  within  SSA  to  administer 
the  affairs  of  SSA's  AUs  in  a  manner  so  as 
to  ensure  that  hearings  and  other  business 
are  conducted  in  accordance  with  applicable 
law  and  regulations.  The  chief  ALJ  would 
report  directly  to  the  Board. 

Notwithstanding  any  other  provision  of 
law.  Insofar  as  the  requirements  of  section 
205  of  the  Social  Security  Act  apply  to  ad- 
ministrative appeal  hearings  under  the 
Social  Security  Act,  such  hearings  would  be 
conducted  by  administrative  law  judges  in 
the  independent  agency  under  procedures 
established  by  the  Board  acting  as  delegates 
of  the  Board  or  of  the  Secretary  of  HHS  as 
appropriate.  The  Board  would  be  required 
to  consult  with  the  Secretary  of  HHS  on 
changes  in  procedures  affecting  such  ap- 
peals. This  provision  would  mean  that  cer- 
tain hearings  relating  to  medicare  would 
continue  to  be  heard  by  SSA  Administrative 
Law  Judges. 

The  Secretary  of  HHS  (in  consultation 
with  the  Board)  and  OAO  would  be  re- 
quired to  report  to  the  House  Ways  and 
Means  and  Senate  Finance  Committees  by 
July  1.  1992  on  the  appropriateness  of  main- 
taining this  arrangement  for  appeal  hear- 
ings. 

ft.  Interim  authority  of  the  Commission- 
er.—The  President  would  be  required  to 
nominate  appointments  to  the  Board  not 
later  than  April  1,  1990.  If  all  members  of 
the  Board  are  not  in  office  by  July  1,  1990, 
the  person  then  serving  as  Commissioner  of 
Social  Security  would  continue  to  serve  as 
head  of  SSA.  awmiing  the  powers  and 
duties  of  the  Board  and  the  Executive  Di- 
rector. 

t  Personnel;  budgetary  matters;  facilities 
and  procurement;  seal  of  office.— The  Board 
would  appoint  additional  officers  and  em- 
ployees as  It  deems  necessary  (with  compen- 
sation fixed  in  accordance  with  title  5  of  the 
U.S.  Code),  except  as  otherwise  provided  by 
law,  and  could  procure  services  of  experts 
and  consultants.  The  Director  of  the  Office 
of  Personnel  Management  (OPM)  would  be 
required  to  give  SSA  an  aUotment  of  Senior 


Executive  Service  (SES)  positions  that  ex- 
ceeds the  number  authorized  for  SSA  imme- 
diately before  enactment  of  this  Act  to  the 
extent  a  larger  number  is  specified  in  a  com- 
prehensive work  plan  developed  by  the 
Board.  The  total  number  of  such  positions 
could  not  be  reduced  at  any  time  below  the 
number  SSA  held  immediately  before  enact- 
ment of  this  Act. 

SSA  also  would  be  authorized  6  additional 
positions  at  level  IV  and  6  additional  posi- 
tions at  level  V  of  the  Executive  Schedule 
(1.^..  beyond  those  provided  for  the  Inspec- 
tor General  and  Beneficiary  Ombudsman). 

On  a  demonstration  basis  (as  soon  as  prac- 
ticable after  June  30.  1990).  the  Board  and 
the  Director  of  OPM  would  be  required  to 
implement  one  or  more  projects  (after  con- 
sultation with  the  affected  personnel  and 
their  union  representatives): 

Permitting  the  Board  to  hire  technical 
and  professional  employees  without  regard 
to  the  appointment  and  classification  crite- 
ria and  GS  pay  rates  contained  in  title  5  of 
the  U.S.  Code  as  it  pertains  to  appointments 
(but  not  to  permit  pay  rates  above  level  IV 
of  the  E]xecutive  Schedule)  and  chapter  51 
and  subchapter  III  of  chapter  53  of  that 
title:  and 

Delegating  functions  to  the  Board  relating 
to  recruitment  and  examination  programs 
for  entry-level  positions,  and  classification 
and  standards  development  systems  and  pay 
ranges  for  those  jobs.  The  Comptroller  Gen- 
eral would  be  required  to  evaluate  the  readi- 
ness of  the  Board  to  assume  permanent  and 
full  authority  over  these  personnel  func- 
tions and  report  to  the  House  Ways  and 
Means  and  Senate  Finance  Committees  by 
June  30.  1994. 

On  a  demonstration  basis  (as  soon  as  prac- 
ticable after  June  30.  1990).  the  Board  and 
the  Administrator  of  GSA  would  be  re- 
quired to  implement  one  or  more  projects 
delegating  GSA  functions  to  the  Board  for 
acquisition,  operation,  and  maintenance  of 
SSA  faculties  (GSA  would  retain  authority 
over  SSA's  procurement  and  maintenance  of 
telecommunications  and  automatic  data 
processing  equipment  and  services).  The 
Comptroller  General  would  be  required  to 
evaluate  the  readiness  of  the  Board  to 
assume  permanent  and  full  authority  over 
these  facilities  management  functions  and 
report  to  the  House  Ways  and  Means  and 
Senate  Finance  Committees  by  June  30, 
1994. 

Appropriation  requests  for  SSA  would  be 
based  on  staffing  and  personnel  require- 
ments set  out  in  periodically-revised  com- 
prehensive work  plans  developed  by  the 
Board.  The  amounts  appropriated  would  be 
apportioned  for  the  entire  period  covered  by 
the  appropriations  act  by  the  Office  of 
Management  and  Budget  without  restric- 
tion or  deduction  (except  that  funds  for 
contingency  purposes  would  be  apportioned 
only  upon  the  occurrence  of  the  stipulated 
contingency). 

The  Board  would  create  a  Seal  of  Office 
for  SSA,  and  Judicial  notice  would  be  taken 
of  it. 

j.  Transfers  and  transitional  rules.— Ap- 
propriate  allocations  of  personnel  and  assets 
(as  determined  by  the  Board  in  consultation 
with  the  Secretary  of  HHS)  would  be  trans- 
ferred from  HHS  to  SSA.  and  all  orders,  de- 
terminations, rules,  regulations,  permits, 
contracts,  collective  bargaining  agreements, 
recognitions  of  labor  organizations,  certifi- 
cates, licenses,  and  privileges  in  effect  at 
SSA  at  the  time  of  the  transition  would 
remain  in  force  at  the  agency  until  their  ex- 
piration or  modification  in  accordance  with 


law.  The  transfer  would  not  cause  any  full- 
time  or  part-time  employee  to  be  reduced  in 
grade  or  compensation  for  one  year  after 
the  transition,  nor  would  the  change  alter 
any  pending  proceedings  before  the  Secre- 
tary, suits,  or  penalties. 

Effective  date 

In  general,  the  provision  would  take  effect 
July  1,  1990. 

Senate  amendment 

No  provision. 

CoTiference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

2.  Statement  of  Liabilities  of  the  OASDI 

Trust  Funds 
Section  10041  of  the  House  bill. 
Present  law 

Section  201(c)  of  the  Social  Security  Act 
requires  the  Trustees  to  report  annually  on 
the  "actuarial  status  of  the  Trust  Funds. " 
An  actuarial  opinion  by  the  Chief  Actuary 
of  SSA  is  required  certifying  that  the  tech- 
niques and  methodologies  used  are  general- 
ly accepted  within  the  actuarial  profession 
and  that  the  assumptions  used  and  the  re- 
sulting actuarial  estimates  are  reasonable. 
By  practice.  Trustees'  reports  have  included 
long-range  projections  of  income,  outgo,  the 
size  of  the  Trust  Funds  over  a  75-year 
period,  and  the  overall  average  actuarial 
balance  of  the  system  covering  25.  50.  and 
75-year  periods  into  the  future,  expressed  as 
percentages  of  taxable  payroll.  Recently, 
the  projected  actuarial  balance  of  the 
system  has  been  calculated  using  "present 
values"  of  taxable  payroll,  income,  and 
outgo.  Although  the  Trustees'  reports  have 
included  dollar-denominated  projections  of 
income  and  outgo,  and  the  size  of  the  Trust 
Funds  for  selected  years  in  the  future,  they 
have  not  shown  the  actuarial  balance  of  the 
system  in  measures  other  than  as  percent- 
ages of  taxable  payroll. 

House  bill 

Generally,  requirements  for  determining 
the  "actuarial  status  of  the  Trust  Funds" 
would  be  defined  in  the  law  using  projection 
periods  (25.  50,  and  75  years),  measures,  and 
criteria  similar  to  those  used  under  current 
practice.  In  addition,  the  actuarial  analysts 
contained  in  the  annual  Trustees'  reports 
would  include  a  measure  of  the  present 
value  of  the  actuarial  balance  of  the  system 
calculated  in  dollar-denominated  terms  (in 
addition  to  percentage  of  taxable  payroll). 

For  purposes  of  the  analysis,  the  language 
defines  "present  value  actuarial  balance  for 
a  Trust  Fund"  over  a  period  of  calendar 
years  to  be  "the  difference  between  (1)  the 
sum  of  the  actuarial  present  value  of  ex- 
pected future  income  to  the  Trust  Fund 
during  the  period  and  the  assets  of  the 
Trust  Fund  at  the  beginning  of  the  period 
and.  (11)  the  actuarial  present  value  of  ex- 
pected future  disbursements  from  the  Trust 
Fund  during  the  period." 

Effective  date 

Applies  to  Trustees'  reports  required  be- 
ginning with  the  year  1990. 

Senate  amendment 

No  provision. 
Conjerence  agreement 

Tlie  conference  agreement  does  not  in- 
clude the  House  provision. 

3.  Elimination  of  Dependency  Test 
Applicable  to  Certain  Adopted  Children 
Section  10051  of  the  House  blU. 
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Present  law 

A  child  adopted  before  a  worker  becomes 
entitled  to  retirement  or  disability  benefits 
is  eligible  for  child's  insurance  benefits.  A 
chUd  (other  than  the  worker's  stepchild) 
adopted  after  a  worker's  entitlement  is  ineli- 
gible for  social  security  benefits  unless  he  or 
she  was  living  with  the  worker,  and  depend- 
ent upon  the  worker  for  one-half  of  his  or 
her  support,  for  the  year  prior  to  the  work- 
er's entitlement. 
House  biU 

A  minor  child  adopted  after  a  worker  be- 
comes entitled  to  retirement  or  disability 
benefits  would  be  eligible  for  child's  beneflte 
regardless  of  whether  he  or  she  was  living 
with  and  dependent  upon  the  worker  prior 
to  the  worker's  entitlement. 
Effective  date 

Applies  with  respect  to  benefits  payable 
for  months  after  E>ecember  1989,  but  only 
on  the  basis  of  applications  filed  on  or  after 
January  1.  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  follows  the  House  provi- 
sion. 

4.   Clarification  of  RtUes  Governing  Tax- 
ation Under  FICA  and  SECA  of  Individ- 
uals of  Certain  Religious  Faiths 
Section  10052  of  the  House  bill. 
Present  laie 

Self-employed  workers  may  claim  an  ex- 
emption from  social  security  coverage  if  (a) 
the\-  are  members  of  a  religious  sect  or  divi- 
sion that  is  conscientiously  opposed  to  the 
acceptance  of  public  or  private  Insurance 
benefits,  (b)  they  have  waived  all  benefits 
under  social  security  and  medicare,  (c)  the 
sect  or  division  has  been  in  existence  since 
December  31,  1950,  and  (d)  the  sect  or  divi- 
sion provides  for  the  care  of  its  dependent 
members.  In  addition.  In  cases  where  a  self- 
employed  individual  has  employees  and 
both  employer  and  employee  meet  the  con- 
ditions described  above,  the  employee  may 
claim  an  exemption  from  social  security  cov- 
erage. This  optional  exemption  applies  to 
both  the  employer  and  employee  portions  of 
the  social  security  tax.  However,  Individuals 
who  are  employed  by  a  church  (or  church- 
controlled  organization),  but  are  treated  as 
self-employed  under  a  separate  provision  of 
law,  may  not  claim  the  exemption  from 
social  security  coverage. 
House  biU 

The  religious  exemption  would  be  ex- 
tended in  two  ways.  First,  it  would  be  avail- 
able to  employees  of  partnerships  in  which 
each  partner  holds  a  religious  exemption 
from  social  security  coverage.  Second,  it 
would  be  available  to  workers  in  churches 
and  church-controlled  nonprofit  organiza- 
tions who  are  treated  as  self-employed  be- 
cause the  employing  church  or  organization 
had  exercised  its  option  not  to  pay  the  em- 
ployer portion  of  the  social  security  tax. 
Effective  date 

The  change  in  the  exemption  pertaining 
to  partnership  arrangements  would  be  effec- 
tive as  If  included  In  the  Technical  and  Mis- 
ceUaneous  Revenue  Act  of  1988.  The  change 
in  the  exemption  pertaining  to  employees  of 
church  organizations  would  be  effective  for 
tax  years  beginning  on  or  after  January  1. 
1990. 

Senate  amendment 
No  provlalon. 


Conference  agreement 

The   conference    agreement   follows   the 
House  provision. 

5.  Prohibition  Against  Termination  of  Cov- 
erage of  U.S.  Citizens  and  Residents  Em- 
ployed Abroad  by  a  Foreign  AffUiate  of  an 
American  Employer 
Section  10053  of  the  House  bill. 
Present  lav) 

VS.  citizens  and  residents  employed 
abroad  by  a  foreign  affiliate  of  an  American 
employer  are  covered  by  social  security  at 
the  option  of  the  employer  through  an 
agreement  between  the  employer  and  the 
Secretary  of  the  Treasury.  The  employer 
can  terminate  this  coverage  by  giving  2 
years  advance  notice  after  the  agreement 
has  been  in  effect  for  at  least  8  years. 
House  biU 

American  employers'  option  to  terminate 
social  security  coverage  of  workers  in  their 
foreign  affiliates  would  be  eliminated. 
Effective  date 

Applies    with    respect    to    any    coverage 
agreement  in  effect  on  or  after  June  15. 
1989,  for  which  there  is  no  notice  of  termi- 
nation in  effect  on  this  date. 
Senate  amendment 

No  provision. 
Conference  aareement 

The   conference    agreement    follows   the 
House  provision. 

6.  Work  Incentives  for  Certain  Adult 
Disabled  Children 
Sections  10061-10064  of  the  House  bill. 


Present  law 

a.  Benefits  for  those  attempting  to  icorfc— 
Disabled  social  security  beneficiaries  who 
attempt  to  work  are  provided  with  a  trial 
work  period  of  up  to  9  months,  during 
which  earnings  cause  no  reduction  in  their 
benefits.  By  regulation,  months  which 
count  toward  completion  of  this  trial  work 
period  are  those  in  which  a  beneficiary 
earns  $75  or  more.  If  the  Secretary  deter- 
mines that  a  beneficiary  is  engaging  in  Sub- 
stantial Gainful  Activity  (SGA)  in  the 
month  following  completion  of  the  trial 
work  period,  benefits  are  suspended  two 
months  later.  (SGA  is  currently  defined  by 
regulation  as  earnings  of  $300  per  month. 
However,  the  Secretary  published  a  Notice 
of  Proposed  Rulemaking  in  July  1989  an- 
nouncing that  it  would  be  raising  SGA  to 
$500  per  month,  effective  in  January  1990. 
In  addition,  the  $75  trigger  point  for  a 
month  of  trial  work  would  be  raised  to 
$200.) 

At  the  end  of  the  trial  work  period,  indi- 
viduals who  continue  to  have  a  disabling  im- 
pairment enter  a  36-month  Extended  Period 
of  Eligibility  (EPE).  Dxiring  this  period,  ben- 
efits are  suspended,  except  that  they  can  be 
reinstated  without  the  need  for  a  new  appli- 
cation and  disability  determination  for  any 
month  in  which  earnings  drop  below  SGA. 
Medicare  coverage  continues  for  a  minimum 
of  39  months,  or  a  minimum  of  3  months 
past  the  end  of  the  EPE. 

6.  Extended  period  for  reapplication  for 
Medicare.— In  general,  disabled  beneficiaries 
who  have  completed  an  extended  period  of 
entitlement  and  continue  to  work  are  tech- 
nically no  longer  entitled  to  social  security 
benefits— their  entitlement  has  ceased. 
However,  If  they  have  a  disabling  impair- 
ment during  the  following  5-year  period 
(i.e.,  after  their  entitlement  ceases)  and 
their  earnings  f aU  below  SGA,  they  can  re- 
apply for  benefits  and  return  to  the  disabil- 


ity rolls  without  being  subject  to  the  5- 
month  waiting  period  for  cash  benefits  and 
the  24-month  waiting  period  for  medicare 
benefits  that  are  otherwise  required  for  all 
newly  disabled  beneficiaries.  Former  dis- 
abled beneficiaries  can  reapply  after  this 
period  but  are  again  subject  to  a  5-month 
waiting  period  for  cash  benefits  and,  unless 
the  iouMlrment  for  the  new  period  of  dis- 
ability is  the  same  as  (or  directly  related  to) 
the  impairment  in  the  previous  period,  to  a 
new  24-month  medicare  waiting  period. 

DACs  are  subject  to  different  reapplica- 
tion requirements.  They  can  reapply  with- 
out waiting  periods  for  cash  benefits  (DACs 
are  never  subject  to  a  waiting  peri(xl  for 
such  benefits)  and  medicare  benefits  during 
a  7-year  period  following  cessation  of  their 
entitlement.  However,  after  this  period, 
they  can  apply  for  DI  benefits  only  on  the 
basis  of  their  own  work  records  (i.e..  they 
cannot  reestablish  their  eligibility  as  DACs). 

House  bill 

a.  New  partial  benefits  system  for  those  at- 
tempting to  toorit— For  Disabled  Adult 
Child  (DAC)  beneficiaries  the  trial  work 
period  and  EPE  would  be  replaced  with  a 
system  that  gradually  reduces  l>eneflts  as 
earnings  increase.  Under  this  system,  $85 
per  month  in  earnings  plus  impairment-re- 
lated work  expenses  would  be  disregarded  in 
determining  monthly  benefits.  For  earnings 
in  excess  of  these  disregarded  amounts,  ben- 
efits would  be  reduced  $1  for  each  addition- 
al $2  earned.  For  DACs  who  also  are  enti- 
tled to  DI  benefits  based  on  their  own  work 
record,  the  entire  amount  of  benefits  they 
receive  (i.e..  both  the  DAC  and  DI  portions) 
would  be  subject  to  this  system  of  partial 
benefit  payments.  This  system  would  con- 
tinue so  long  as  the  DACs  disabling  impair- 
ment continues.  Medicare  coverage  would 
continue  for  a  minimum  of  48  months  past 
the  first  month  in  which  the  individual  en- 
gages in  SGA. 

The  provision  would  not  apply  to  DACs 
who  (1)  are  disabled  by  reason  of  blindness 
or  (2)  those  entitled  to  benefits  In  June  1990 
who  have  attempted  to  work  but  whose 
earnings  have  not  reached  SGA. 

b.  Extended  period  for  reapplication  for 
Medicare.— During  the  5-year  period  follow- 
ing termination  of  medicare  benefits.  DACs 
who  have  a  disabling  impairment  and  whose 
earnings  fall  below  SGA  could  reapply  for 
medicare  without  being  subject  to  a  new  24- 
month  waiting  period  and  would  continue  to 
receive  medicare  so  long  as  their  earnings 
remain  below  SGA.  (During  this  period  they 
potentially  could  move  in  and  out  of  medi- 
care coverage  status.)  After  this  5-year 
period,  they  also  could  reapply  for  medicare 
if  their  earnings  feU  below  SGA  and  they 
became  or  remained  impaired.  If  their  Im- 
pairment were  the  same  as  (or  directly  relat- 
ed to)  the  original  impairment,  a  new  24- 
month  waiting  period  would  not  have  to  be 
met;  otherwise,  it  would.  Months  counting 
toward  completion  of  this  new  waiting 
period  would  be  those  in  which  the  individ- 
ual received  a  DI  benefit. 

The  provision  would  not  apply  to  DACS 
who  (1)  are  disabled  by  reason  of  blindness 
or  (2)  those  entlUed  to  benefits  In  June  1990 
who  have  attempted  to  work  but  whose 
earnings  have  not  reached  SGA. 

Effective  daU 

GeneraUy,  applies  to  beneflte  for  months 
after  June  1990.  For  DAC  beneficiaries  en- 
gaged in  trial  work  for  2  consecutive  months 
as  of  June  1990,  the  provision  would  take 
effect  beginning  with  the  month  following 
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such  period  of  consecutive  months  of  trial 
work. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  II||UM  provision. 

7.  ContinxMtion  of  Disability  Benefits 
During  Appeal 

Section  10071  of  the  House  bill. 
Present  law 

A  DI  beneficiary  who  Is  determined  to  be 
no  longer  disabled  may  appeal  the  determi- 
nation sequentially  through  three  appellate 
levels  within  SSA:  (1)  a  reconsideration, 
usually  conducted  by  the  State  disability  de- 
termination service  that  rendered  the  initial 
unfavorable  determination:  (2)  a  hearing 
before  a  SSA  administrative  law  Judge 
(AU):  and  (3)  a  review  by  a  member  of 
SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having 
his  or  her  benefits  continued  on  an  interim 
basis  through  the  hearing  stage  of  appeal. 
If  the  earlier  unfavorable  determinations 
are  upheld  by  the  AU,  the  benefits  are  sub- 
ject to  recovery  by  the  agency.  (If  an  appeal 
Is  made  in  good  faith,  recovery  may  be 
waived.)  Medicare  eligibility  is  also  contin- 
ued, but  medicare  benefits  are  not  subject 
to  recovery. 

P.L.  98-460  provided  interim  benefits 
through  the  hearing  stage  on  a  temporary 
basis.  This  provision  was  subsequently  ex- 
tended, most  recently  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (which 
applies  to  appeals  of  termination  decisions 
made  on  or  before  December  31,  1989). 
Under  this  latest  extension,  payments  may 
continue  through  June  30,  1990  (i.e., 
through  the  July  1990  check). 

House  bill 

The  current  provision  permitting  the  pay- 
ment of  benefits  upon  appeal  through  the 
hearing  stage  would  be  made  permanent. 

Effective  date 

Applies  to  luifavorable  decisions  made  on 
or  after  January  1,  1990. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  provides  a  one- 
year  extension  of  the  provision. 

8.  Elimination  of  Carryover  Reduction  in 
Retirement  and  Disability  Benefits  Due  to 
Receipt  of  Widow's  or  Widower's  Benefits 
Before  Attaining  Age  62 

Section  10072  of  the  House  biU. 
Present  law 

If  a  widow(er)  receives  actuarially  reduced 
benefits  before  age  62  and  then  applies  for 
retirement  or  disability  benefits,  the  new 
benefit  is  subject  to  a  "carryover"  reduction. 
This  reduction  reflects  the  fact  that  social 
security  benefits  were  already  being  paid  at 
a  reduced  rate  before  the  beneficiary  filed 
for  retirement  or  disability  benefits.  The 
widow(er)  receives  the  retirement  or  disabil- 
ity benefit  reduced  by  the  carryover  reduc- 
tion, plus  any  additional  widow(er)'s  benefit 
necessary  to  bring  the  total  benefit  amount 
up  to  the  level  of  the  widow(er)'s  benefit  if 
it  is  larger  than  the  retirement  or  disability 
benefit.  Since  the  widow(er)'s  benefit  in 
most  cases  is  larger  than  the  retirement  or 
disability  benefit,  the  carryover  reduction 
usually  has  no  effect  on  the  total  benefit  re- 
ceived. 


House  bill 

The  widow(er)'s  carryover  reduction 
would  be  eliminated,  i.e.,  the  retirement  or 
disability  benefit  received  by  a  widow(er) 
would  not  be  subject  to  a  carryover  reduc- 
tion. 
Effective  date 

Applies  to  retirement  benefits  of  individ- 
uals who  attain  age  62  on  or  after  January 
1,  1990.  Applies  to  disability  benefits  of  indi- 
viduals who  both  attain  age  62  and  become 
disabled  on  or  after  January  1,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

9.  Modification  of  Preeffectuation  Review 
Requirement  Applicable  to  Disability  In- 
surance Cases 

Section  10073  of  the  House  bill. 
Present  law 

The  Social  Security  Amendments  of  1980 
require  the  Secretary  of  HHS  to  review  65 
percent  of  favorable  disability  determina- 
tions made  by  State  Disability  Determina- 
tion Services  (DDSs)  before  the  decision  be- 
comes effective.  The  review  applies  to  favor- 
able decisions  on  initial  claims,  reconsider- 
ations, and  continuing  disability  investiga- 
tions. 
House  bill 

The  Secretary  would  be  required  to  review 
50  percent  of  DDS  allowances  and  25  per- 
cent of  continuances.  The  50  percent  re- 
quirement would  apply  both  to  initial  claims 
and  reconsiderations.  To  the  extent  feasible, 
the  reviews  would  focus  on  allowances  and 
continuances  that  are  likely  to  be  incorrect. 
Effective  date 

Applies  to  DDS  determinations  made  in 
FY  1990  and  thereafter. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

10.  Recovery  of  OASDI  Overpayments  by 
Means  of  Reduction  in  Tax  Refunds 

Section  10074  of  the  House  bill. 
Present  law 

A  federal  agency  that  Is  owed  a  past-due, 
legally  enforceable  debt,  other  than  a  social 
security  overpayment,  can  collect  it  by 
having  the  Internal  Revenue  Service  (IRS) 
withhold  or  reduce  the  debtor's  Income  tax 
refund.  To  recover  a  debt  through  the  tax 
system,  the  agency  to  which  it  is  owed  must: 

(a)  notify  the  individual  of  its  intention  to 
recover  the  debt  through  the  tax  system; 

(b)  provide  the  individual  with  at  least  60 
days  to  present  evidence  that  all  or  part  of 
the  debt  is  not  past-due  or  not  legally  en- 
forceable: and 

(c)  consider  any  evidence  presented  by  the 
Individual  and  make  a  final  determination 
that  the  debt  is  in  fact  owed  and  legally  en- 
forceable. 

After  the  agency  notifies  IRS  of  Its  final 
determination,  IRS  reduces  the  amount  of 
the  individual's  Income  tax  refund  (if  any): 
pays  this  amount  to  the  agency:  and  notifies 
the  individual  of  the  amount  by  which  the 
tax  refund  has  been  reduced  to  repay  the 
debt. 

House  biU 

SSA  would  be  permitted  to  recover  social 
security  overpayments  from  former  benefi- 


ciaries (individuals  not  currently  receiving 
benefits)  through  arrangements  with  the 
IRS  to  offset  the  individual's  tax  refund. 
Notice  of  the  recovery  action  would  be  given 
to  all  parties  involved  in  a  Joint  return  of 
how  to  protect  the  refund  of  any  individual 
not  involved  in  the  overpayment.  The 
amounts  recovered  in  this  manner  would  be 
credited  to  the  appropriate  social  security 
trust  fund. 

Effective  date 

The  provision  would  take  effect  January 

I,  1990  and  would  remain  in  effect  as  long  as 
the  existing,  government-wide  offset  re- 
mains In  effect  (currently,  until  January  10, 
1994). 

Senate  amendTnent 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

II.  Exemption  of  Certain  Aliens  Receiving 
Amnesty  Under  the  Immigration  Reform 
and  Control  Act  from  Liability  for  Misre- 
porting  of  Earnings  or  Misuse  of  Social 
Security  Account  Numbers  or  Social  Secu- 
rity Cards 

Section  10075  of  the  House  bill. 
Present  law 

The  use  of  a  false  social  security  number 
or  card  or  the  misreporting  of  earnings  cov- 
ered by  social  security,  with  intent  to  de- 
ceive. Is  a  felony  under  section  208  of  the 
Social  Security  Act,  punishable  by  a  maxi- 
mum cash  penalty  of  up  to  $250,000,  and  up 
to  5  years  imprisonment.  The  Immigration 
Reform  and  Control  Act  of  1986  (IRCA)  ex- 
tended amnesty  and  the  opportunity  to 
obtain  legal  status  to  certain  aliens  who  had 
been  resident  and  working  in  the  U.S.  for  a 
substantial  period  of  time.  However,  persons 
legalized  under  IRCA  are  still  subject  to 
prosecution  for  use  of  a  false  social  security 
number  or  card  under  section  208. 

House  bill 

Aliens  who  applied  for  and  were  granted 
legal  status  under  IRCA  and  section  902  of 
the  Foreign  Relations  Authorizations  Act 
for  Fiscal  Years  1989  and  1990  would  not  be 
prosecuted  for  certain  violations  of  section 
208  of  the  Social  Security  Act.  These  viola- 
tions are:  1)  having  used  a  false  social  secu- 
rity number  or  card  with  Intent  to  deceive: 
and  2)  having  misreported  earnings  with 
Intent  to  deceive. 

The  provision  would  not  apply  to  those  in- 
dividuals whose  violations  consisted  of:  1) 
selling  a  card  that  is  or  purports  to  be  a 
social  security  card  Issued  by  the  Secretary: 
2)  possessing  a  social  security  card  with 
Intent  to  sell  it:  and  3)  counterfeiting  a 
social  security  card  with  intent  to  sell  it. 
Effective  date 

Applies  to  cases  of  misuse  alleged  to  have 
occurred  prior  to  30  days  after  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

12.  Adjustments  in  the  Retirement  Test 
Exempt  Amount  for  Those  Age  65-69 
Section  10076  of  the  House  bill. 
Present  law 

In  1989,  social  security  beneficiaries  age 
65-69  who  earn  more  than  $8,880  in  annual 
wages  or  self -employment  Income  incur  a  re- 
duction   in    their    benefits.     Beneficiaries 
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under  age  65  Incur  a  reduction  when  their 
earnings  exceed  $0,480.  For  each  $2  of  earn- 
ings In  excess  of  these  amounts,  social  secu- 
rity benefits  are  reduced  by  $1.  These 
exempt  amounts  are  automatically  adjusted 
each  year  to  reflect  the  change  in  the  aver- 
age wage  In  the  economy.  Beneficiaries  age 
70  and  older  can  earn  any  amount  without 
Incurring  a  reduction  In  benefits. 

Beginning  In  1990,  the  reduction  for  work- 
ers age  65-69  will  change  from  a  $1  loss  In 
benefits  for  each  $2  of  earnings  over  the 
exempt  amount  to  a  $1  loss  in  benefits  for 
each  >3  of  earnings  (no  change  in  the  reduc- 
tion rate  will  occur  for  those  under  age  65). 
The  exempt  amount  for  those  age  65-69 
will  be  $9,360  in  1990  and  is  projected  to  be 
$9,840  in  1991. 
Houte  biU 

The  exempt  amount  for  beneficiaries  age 
65-69  would  be  raised  $360  in  1990  and  an 
additional  $240  in  1991  above  the  levels  that 
would  occur  under  the  automatic  procedure. 
Together,  the  two  increases  would  result  in 
a  $600  ad  hoc  adjustment  to  the  exempt 
amounts.  The  resulting  exempt  amounts 
would  be  $9,720  In  1990  and  a  projected 
$10,440  in  1991.  Automatic  increases  of  the 
exempt  amounts  in  future  years  would  be 
calculated  based  on  Inclusion  of  these  ad 
hoc  Increases. 

CBO  would  be  required  to  study:  (a)  the 
distribution  of  benefit  Increases  by  various 
earnings  categories  resulting  from  the  elimi- 
nation of,  or  alternative  increases  in,  the  re- 
tirement test,  (b)  the  impact  on  the  OASl 
trust  fund  of  such  alternatives,  and  (c)  the 
Impact  on  labor  force  participation  of  such 
cJtematives. 
Effective  date 

Applies  to  taxable  years  ending  after  1989. 
The  study  would  be  due  April  1, 1990. 
Senate  amendTtient 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
13.  Increase  in  the  Special  Minimum  Benefit 

Section  10077  of  the  House  bill. 
Present  law 

A  'special  minimum'  social  security  bene- 
fit is  available  to  workers  who  have  many 
years  of  work  at  modest  wages.  The  amount 
of  this  benefit  is  determined  by  an  alterna- 
tive benefit  computation  procedure  that  cal- 
culates the  benefit  based  on  the  number  of 
years  of  significant  earnings,  rather  than  on 
average  lifetime  earnings.  It  applies  in  cases 
where  this  computation  procedure  results  in 
a  higher  benefit  than  that  which  would  be 
derived  under  the  regular  social  security 
benefit  computation  rules. 

The  special  minimum  benefit  is  computed 
by  multiplying  the  number  of  years  of  spe- 
cial minimum  coverage  by  a  base  amount. 
However,  only  those  years  in  excess  of  10 
and  up  to  30  can  be  multiplied  by  the  base 
amount  (e.g..  If  an  individual  has  30  years  of 
coverage  toward  the  special  minimum,  only 
20  of  these  years  can  be  multiplied  by  the 
base  amount  to  determine  the  benefit 
amount).  In  1989.  the  base  amount  Is  $20.90. 
In  1990.  it  be  $21.88.  (A  new  base  amount  is 
not  actually  promulgated  by  the  Secretary 
each  year;  rather,  the  base  amounts  used  In 
this  description  are  derived  from  the  table 
of  special  minimum  benefit  amounts  pub- 
lished by  the  Secretary  each  year.  This 
Uble  was  established  using  the  1979  base 
amount.  $11.50,  and  the  benefit  amounts  are 
updated  each  year  by  the  social  security 


cost-of-living  adjustment.)  In  1990.  a  worker 
with  30  years  of  coverage  would  be  eligible 
for  $437.60  per  month. 

For  the  period  1937-1950.  an  Individual's 
years  of  coverage  toward  the  special  mini- 
mum are  determined  by  dividing  the  total 
amount  of  wages  or  self -employment  income 
credited  in  that  period  by  $900,  although 
the  number  of  years  of  coverage  awarded 
cannot  exceed  14.  For  later  years,  an  Indi- 
vidual qualifies  for  a  year  of  coverage  for 
each  year  in  which  earnings  meet  or  exceed 
a  minimum  amount  specified  in  law.  For  the 
years  1951-1978.  the  minimum  amount  is  25 
percent  of  the  taxable  earnings  base  for 
that  year.  For  years  after  1978.  the  mini- 
mum amount  is  25  percent  of  the  "old-law" 
taxable  earnings  base  for  that  year  (i.e..  the 
hypothetical  earnings  base  that  would  be  in 
effect  if  the  ad  hoc  Increases  in  the  base  en- 
acted in  1977  were  disregarded).  In  1989.  the 
amount  of  earnings  required  for  a  year  of 
coverage  toward  the  special  minimum  is 
$8,925.  In  1990.  it  wiU  be  $9,375. 
House  biU 

The  special  minimum  benefit  base  amount 
would  be  increased,  and  the  minimum 
amount  of  earnings  needed  to  qualify  for  a 
year  of  coverage  toward  the  special  mini- 
mum would  be  reduced. 

The  special  minimum  base  amount  would 
be  increased  in  1990  by  $1.70  —  raising  it 
from  $21.88  to  $23.58.  Thus,  in  1990,  the 
benefit  for  a  worker  with  30  years  of  cover- 
age would  be  $471.60  per  month.  As  under 
current  law,  the  special  minimum  benefit 
amounts  as  Increased  by  this  provision 
would  be  subject  to  future  increases  based 
on  cost-of-living  adjustments. 

The  amount  of  earnings  needed  to  qualify 
for  a  year  of  coverage  toward  the  special 
minimum  would  be  reduced  from  25  percent 
to  15  percent  of  the  "old  law"  taxable  earn- 
ings base.  In  1990,  the  minimum  amount  of 
earnings  would  be  $5,625.  rather  than  $9,375 
under  present  law. 

Medicaid   eligibility   would  be  continued 
for  those  individuals  who  might  otherwise 
lose  it  as  a  result  of  the  higher  special  mini- 
mum benefit. 
Effective  date 

The  higher  benefit  amounts  would 
become  effective  with  respect  to  benefits  for 
months  after  December.  1989.  The  reduc- 
tion In  the  amount  of  earnings  needed  to 
qualify  for  a  year  of  coverage  under  the  spe- 
cial minimum  would  become  effective  for 
years  of  coverage  earned  after  1989. 
Senate  ameruiment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
14.  Elimination  of  EligibUity  for  Retroac- 
tive Benefits  for  Certain  Individuals  Eli- 
gible for  Reduced  Benefits 
Section  10078  of  the  House  bill. 
Present  UiVD 

Social  security  retirement  and  survivor 
benefits  can  be  paid  for  up  to  6  months 
prior  to  the  month  of  application  if  the  ap- 
plicant were  otherwise  eligible  for  benefits 
during  that  period.  Benefits  based  on  dis- 
ability can  be  paid  for  up  to  12  months  prior 
to  the  month  of  application. 

However,  retroactive  benefits  generally 
cannot  be  paid  if  doing  so  would  cause  a  re- 
duction in  future  monthly  benefite  (i.e.,  it 
would  effectively  mean  that  an  individual 
would  be  filing  for  "early  retirement."  in 
which  case  an  actuarial  reduction  in  bene- 


fits Is  required).  For  example,  if  a  retroac- 
tive application  for  retirement  benefits  were 
to  cause  a  retiree's  initial  entitlement 
month  to  fall  before  the  Individual  reached 
age  65.  no  retroactive  benefits  can  be  paid 
for  the  months  prior  to  age  65.  There  are 
four  exceptions  to  this  rule  which  permit 
payment  of  retroactive  benefits  even 
though  it  causes  an  actuarial  reduction  in 
benefits: 

(a)  if  an  individual  has  dependents  who 
would  be  entitled  to  unreduced  tienefits 
during  the  retroactive  period: 

(b)  if  an  individual  has  excess  earnings 
under  the  social  security  retirement  test  (i.e.. 
earnings  above  the  exempt  amounts)  that 
could  be  charged  off  against  benefits  for 
months  prior  to  the  month  of  application; 

(c)  if  an  individual  is  applying  for 
widow(er)'s  or  surviving  divorced  ^muse's 
benefits  on  the  basis  of  disability  for 
months  prior  to  reaching  age  60  (this  excep- 
tion is  now  inoperative  because  benefits  are 
no  longer  further  reduced  for  entitlements 
commencing  prior  to  age  60);  or 

(d)  if  a  widow(er)  is  applying  for  survivor 
benefits  for  the  preceding  month  and  the 
death  of  his  or  her  spouse  occurred  in  that 
month. 

House  biU 

Eligibility  for  retroactive  benefiU  would 
be  eliminated  for  2  categories  of  individuals 
eligible  for  actuarially  reduced  benefits: 

(a)  individuals  who  have  dependents  who 
would  be  entitled  to  unreduced  benefits 
during  the  retroactive  period;  and 

(b)  individuals  who  have  excess  earnings 
under  the  social  security  retirement  test 
(i.e.,  earnings  above  the  exempt  amounts) 
that  could  be  charged  off  against  benefits 
for  months  prior  to  the  month  of  applica- 
tion. 

Effective  date 

Applies  with  respect  to  applications  for 
benefits  filed  on  or  after  January  1,  1990. 
Senate  ameruiment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
15.  Treatment  of  Employer-Paid  Life  Insur- 
ance Premiums   Under  the  RailTX>ad  Re- 
tirement Tax  Act 
Section  10081  of  the  House  bill. 
Present  law 

Some  forms  of  employee  comijensation 
are  treated  differently  under  the  Railroad 
Retirement  Tax  Act  (RRTA),  which  applies 
to  the  railroad  retirement  program,  and  the 
Federal  Insurance  Contributions  Act 
(FICA),  which  applies  to  social  security. 
Under  FICA.  employer-paid  premiums  for 
life  Insurance  are  generally  not  subject  to 
the  social  security  payroll  tax.  An  exception 
is  made  for  the  value  of  employer-paid  pre- 
miums for  group-term  life  insurance  cover- 
age In  excess  of  $50,000.  which  is  included  in 
the  definition  of  wages  and  thus  is  subject 
to  social  security  payroll  taxes. 

RRTA  does  not  refer  to  life  insurance. 
However,  IRS  regulations  relating  to  RRTA 
exclude  employer-paid  life  Insiu^nce  premi- 
ums from  the  definition  of  taxable  employ- 
ee compensation. 
House  bill 

The  value  of  employer-paid  premiums  for 
group-term  life  Insurance  coverage  in  excess 
of  $50,000  would  be  included  in  the  defini- 
tion of  compensation  under  RRTA  and 
would  therefore  be  subject  to  railroad  re- 
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tirement  payroll  taxes.  Also,  the  provision 
would  amend  the  RRTA  to  exclude  general- 
ly the  value  of  employer-paid  life  Insurance 
premiums  from  the  definition  of  compensa- 
tion. These  changes  would  bring  into  con- 
formity the  treatment  of  life  Insurance  pre- 
miums under  the  social  security  and  rail- 
road retirement  program. 
Effective  date 

The  provision  would  be  effective  with  re- 
spect to  coverage  in  effect  after  December 
31,  1989.  except  in  the  case  of  former  em- 
ployees who  separated  from  employment  on 
or  before  December  31,  1989.  Due  to  confu- 
sion about  the  taxable  status  of  this  remu- 
neration, some  employers  may  have  with- 
held and  paid  payroll  taxes  on  remunera- 
tion paid  before  January  1.  1990.  Because 
these  amounts  would  already  have  been 
credited  for  benefit  purposes,  and  because  it 
is  likely  that  some  employees  would  already 
have  begun  receiving  benefits  based  on  the 
crediting  of  such  amounts,  no  refund  of 
taxes  paid  on  remuneration  paid  before  Jan- 
uary 1,  1990.  would  be  made. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

16.  Treatment  of  Certain  Deferred  Compen- 
sation and  Salary  Reduction  Arrange- 
ments Under  the  Railroad  Retirement  Tax 
Act 

Section  10082  of  the  House  bill. 
Present  law 

Under  the  Federal  Insurance  Contribu- 
tions Act  (FICA),  employer-sponsored  tax- 
qualified  pension  plans  are  generally  ex- 
cluded from  the  definition  of  wages  and 
therefore  are  not  subject  to  the  social  secu- 
rity payroll  tax.  There  are  two  exceptions, 
both  relating  to  deferred  compensation,  to 
this  general  exclusion. 

The  first  exception  is  for  qualified  cash  or 
deferred  arrangements  (described  in  section 
401(k)  of  the  Internal  Revenue  Code). 
Under  a  cash  or  deferred  arrangement  form- 
ing a  part  of  a  qualified  profit-sharing  or 
stock  bonus  plan,  a  covered  employee  may 
elect  either  to  have  the  employer  contribute 
an  amount  to  the  plan  on  the  employee's 
behalf  or  to  receive  such  amount  directly 
in  cash.  Amounts  contributed  to  the  plan 
are  treated  as  employer  contributions,  are 
includible  in  wages  and  are  subject  to  the 
FICA  tax. 

The  second  exception  is  for  deferred  com- 
pensation plans  other  than  those  specifical- 
ly provided  for  in  the  general  exclusion  for 
tax-qualified  pension  plans.  They  are  re- 
ferred to  as  "nonqualified  deferred  compen- 
sation plans."  Amounts  contributed  to  these 
types  of  plans  are  includible  as  wages  and 
are  taxable  under  FICA. 

The  Railroad  Retirement  Tax  Act 
(RRTA)  does  not  refer  either  to  pensions  or 
to  deferred  compensation  arrangements  in 
its  definition  of  compensation  subject  to 
payroll  taxation. 
House  bill 

The  RRTA  would  be  amended  to  bring 
the  treatment  of  deferred  compensation  ar- 
rangements, and  pensions  generally,  into 
conformity  with  their  treatment  under 
FICA.  Thus,  employer-sponsored  tax-quali- 
fied plans  generally  would  be  specifically  ex- 
cluded from  the  definition  of  compensation 
under  RRTA  and  would  therefore  not  be 
subject  to  railroad  retirement  payroll  taxes. 
However,  contributions  to  qualified  401(k) 


cash  or  deferred  arrangements  and  contri- 
butions to  nonqualified  deferred  compensa- 
tion plans  would  both  be  Included  in  com- 
pensation (and  would  therefore  be  subject 
to  railroad  retirement  payroll  taxes)  to  the 
same  extent  they  are  now  included  in  wages 
for  FICA  tax  purposes. 

Effective  date 

With  respect  to  pensions  generally,  the 
provision  would  be  effective  for  remunera- 
tion paid  after  December  31,  1989.  With  re- 
spect to  deferred  compensation  arrange- 
ments, the  provision  would  be  effective  for 
remuneration  paid  after  December  31,  1989, 
(including  remuneration  paid  after  Decem- 
ber 31,  1989,  which  is  for  services  performed 
before  January  1,  1990)  with  the  following 
two  exceptions:  ( 1 )  with  respect  to  qualified 
401(k)  cash  deferred  arrangements,  a  transi- 
tion rule  is  provided  to  exclude  certain  re- 
muneration paid  after  December  31,  1989,  if 
paid  pursuant  to  certain  elective  deferrals 
made  before  January  1,  1990;  and  (2)  in  the 
case  of  certain  agreements  in  existence  on 
June  15,  1989,  between  a  non-qualified  de- 
ferred compensation  plan  and  an  individual, 
the  provision  would  only  apply  to  services 
performed  after  December  31,  1989.  Due  to 
confusion  about  the  taxable  status  of  this 
remuneration,  some  employers  may  have 
withheld  and  paid  payroll  taxes  on  remu- 
neration paid  before  January  1,  1990.  Be- 
cause these  amounts  would  already  have 
been  credited  for  benefit  purposes,  and  be- 
cause it  is  likely  that  some  employees  would 
already  have  begun  receiving  benefits  based 
on  the  crediting  of  such  amounts,  no  refund 
of  taxes  paid  on  remuneration  paid  before 
January  1.  1990,  would  be  made. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

1 7.  Codification  of  Rowan  rcith  Respect  to 
Railroad  Retirement 

Section  10083  of  the  House  bill. 
Present  law 

In  a  1981  case.  Rowan  Companies,  Inc.  v. 
United  States,  the  Supreme  Court  ruled 
that  the  definition  of  "wages"  for  Federal 
Insurance  Contributions  Act  (FICA)  pur- 
poses must  be  interpreted  in  regulations  in 
the  same  manner  as  for  Income-tax  with- 
holding purposes.  At  issue  in  the  case  was 
the  treatment  of  meals  and  lodging  provid- 
ed for  the  convenience  of  the  employer.  The 
Social  Security  Act  Amendments  of  1983 
codified  Rowan  with  respect  to  meals  and 
lodging,  but  in  all  other  cases  stated  that 
nothing  in  the  regulations  prescribed  for 
the  purposes  of  income  tax  withholding 
which  provides  an  exclusion  from  "wages" 
shall  be  construed  to  require  a  similar  exclu- 
sion from  "wages"  in  the  regulations  pre- 
scribed for  the  purposes  of  FICA.  Similar 
language  was  not  included  In  the  Railroad 
Retirement  Tax  Act  (RRTA). 

House  IHU 

The  provision  would  amend  the  RRTA  to 
state  that,  except  in  the  case  of  meals  and 
lodging  provided  for  the  convenience  of  the 
employer  and  excludlble  for  purposes  of 
income  tax  withholding,  nothing  in  the  reg- 
ulations prescribed  for  purtx>ses  of  income 
tax  withholding  which  provides  an  exclu- 
sion from  "wages"  shall  be  construed  to  re- 
quire a  similar  exclusion  from  "compensa- 
tion" in  the  regulations  prescribed  for  pur- 
poses of  the  RRTA. 


Effective  daU 

The  provision  would  be  effective  for  remu- 
neration paid  after  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

IS.  General  Fund  Transfers  to  Railroad 
Retirement  Tier  II  Trust  Fund 

(Section  10084  of  the  House  bllL 
Present  law 

Proceeds  from  the  income  taxation  of  rail- 
road retirement  Tier  II  benefits  received 
prior  to  October  1,  1989  are  transferred 
from  the  general  fund  of  the  U.S.  Treasury 
into  the  Railroad  Retirement  Account.  Pro- 
ceeds from  the  taxation  of  benefits  received 
after  this  date  will  remain  in  the  general 
fund. 
House  bill 

The  provision  would  extend  the  transfer 
of  proceeds  from  the  taxation  of  railroad  re- 
tirement Tier  II  benefits  from  the  general 
fund  into  the  Railroad  Retirement  Account 
for  one  year,  to  apply  to  benefits  received 
prior  to  October  1,  1990. 

Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  includes  the  House  provi- 
sion. 

19.  Inclusion  of  Certain  Deferred  Compensa- 
tion in  Calculation  of  Average  Wages 

Section  10079  of  the  House  bill. 
Present  law 

The  social  security  taxable  earnings  base, 
the  benefit  formula,  and  certain  other  social 
security  program  amounts  are  increased 
each  year  in  accordance  with  the  Increase  In 
the  average  of  total  wages  reported  to  the 
Secretary  of  HHS  (through  a  delegation 
from  the  Secretary  of  the  Treasury)  includ- 
ing wages  that  are  not  taxable  for  social  se- 
curity purposes  (e.g.,  noncovered  earnings 
and  earnings  above  the  taxable  earnings 
base).  By  regulation,  the  Secretary  of  HHS 
has  defined  total  wages  for  this  calculation 
to  be  those  that  are  reported  for  income  tax 
purposes.  Since  various  forms  of  deferred 
compensation  are  not  subject  to  Income  tax 
at  the  time  of  the  deferral  (e.g.,  elective  de- 
ferrals under  a  qualified  cash  or  deferred  ar- 
rangement as  defined  In  section  401(k)  of 
the  Internal  Revenue  Code),  they  are  not 
included  in  the  calculation  of  average  wages 
for  Social  Security  purposes. 

House  biU 

For  purposes  of  measuring  the  annual  In- 
crease In  average  wages,  such  wages  would 
Include  certain  deferred  compensation.  In- 
cluding 401(k)  plans.  A  transition  provision 
would  provide  that  the  inclusion  of  deferred 
compensation  in  average  wages  would  be 
phased-in  so  that  it  would  be  Included  first 
for  taxable  earnings  base  purposes  and  sub- 
sequently for  benefit  and  other  program 
amount  purposes. 
Effective  date 

For  purposes  of  determining  the  taxable 
earnings  base,  an  estimate  of  deferred  com- 
pensation would  be  Included  In  average 
wages  for  1988  and  1989,  so  that  the  1990 
taxable  earnings  base  would  reflect  the  in- 
clusion of  deferred  compensation  In  average 
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total  waces.  Actual  deferred  compensation 
amounts  would  be  used  beginning  with  1990 
wages. 

For  purposes  of  benefit  computations  and 
other  program  amounts,  actual  deferred 
compensation  amounts  would  be  included 
beginning  with  1990  wages  and  would  be  re- 
flected in  benefit  computations  and  other 
program  amounts  beginning  in  1993. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  Includes  the  House  provi- 
sion. 

20.    Treatment    of  Refunds    Ity    Employers 
under  the  Medicare  Catastrophic  Coverage 
Act  of  1988  for  FICA  and  Social  Security 
Benefit  Purposes  and  for  Other  Purposes 
Section  10054  of  the  House  bill. 

Present  law 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  includes  a  main tenance-of -effort 
provision  which  requires  that  employers 
who  offer  health  Insurance  benefits  which 
overlap  the  new  medicare  benefits  must  pro- 
vide either  additional  benefits  or  a  refund  to 
individuals  covered  by  the  employer's  plan 
during  the  first  two  years  the  Act  is  in 
effect. 
House  biU 

Refimds  to  individuals  by  employers 
under  the  malntenance-of-effort  provision 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988  would  be  excluded  from  wages  for 
FICA  and  PUTA  tax  purposes  and  from 
compensation  for  railroad  retirement  and 
railroad  unemployment  Insurance  tax  pur- 
poses. Thus,  these  amounts  would  not  be 
taken  into  account  in  calculating  average 
wages  for  purposes  of  determining  the  social 
security  contribution  and  benefit  base,  the 
railroad  retirement  contribution  and  benefit 
base,  and  other  social  security  and  railroad 
retirement  amounts,  and  for  purposes  of  the 
federal-state  unemployment  insurance 
system  and  the  railroad  nnemployment  in- 
surance program. 

Effective  date 

The  provision  would  be  effective  for  the  2 
years  that  employers  are  required  to  make 
the  refund  payments,  1989  and  1990. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  includes  the  House  provi- 
sion. It  also  includes  an  additional  provision 
giving  the  Secretary  of  the  Treasury  au- 
thority to  prescribe  the  manner  in  which 
these  refimds  would  be  reported. 

21.  Extension  of  Disability  Insurance 

Program  Demonstration  Project  Authority 

Present  law 

Section  50S(a)  of  the  Social  Security  Dls- 
abUlty  Amendments  of  1980  (P.L.  96-265),  as 
extended  by  the  Consolidated  Omnibus  Rec- 
onciliation Act  of  1985  (P.L.  99-272),  author- 
izes the  Secretary  to  waive  compliance  with 
the  benefit  requirements  of  titles  II  and 
XVIII  for  the  purpose  of  conducting  work 
Incentive  demonstration  projects  to  encour- 
age beneficiaries  to  return  to  work.  This  au- 
thority will  expire  June  10, 1990. 

House  biU 

No  provision. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  work  incentive  demonstration  project 
authority  would  be  extended  for  three 
years,  through  June  10, 1993. 

22.  Earnings  and  Benefit  Statements 
Present  law 

There  Is  no  statutory  requirement  that 
the  Social  Security  Administration  provide 
individuals  with  earnings  and  benefit  state- 
ments. Upon  request,  SSA  currently  will 
provide  an  individual  with  such  informa- 
tion. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

Beginning  not  later  than  October  1.  1990. 
the  Secretary  would  be  required  to  provide 
individuals,  aged  25  and  older,  who  have  a 
social  security  number  and  have  wages  or 
net  self -employment  income,  with  a  social 
security  accoimt  statement  upon  the  re- 
quest of  the  individual.  These  statements 
would  show  (1)  the  individual's  earnings,  (2) 
an  estimate  of  the  individual's  contributions 
to  the  social  security  program  (Including  a 
separate  estimate  for  HI),  and  (3)  an  esti- 
mate of  the  individual's  futiu*  benefits  at 
retirement  (including  those  of  auxiliaries) 
and  a  description  of  medicare  benefits. 
Starting  in  1995,  these  statements  would  be 
automatically  provided  to  all  such  individ- 
uals who  attain  age  60  (but  are  not  yet  re- 
ceiving benefits)  during  that  year  and  for 
whom  the  Secretary  can  determine  a  cur- 
rent address.  Each  statement  sent  to  an  eli- 
gible individual  would  include  a  notice  stat- 
ing that  these  statements  are  updated  annu- 
ally and  are  available  upon  request.  Starting 
In  1999.  these  stetements  would  be  automati- 
cally provided  on  a  biennial  basis  to  those 
under  age  60  as  well  (benefit  estimates 
would  not  be  required  In  the  case  of  persons 
under  age  50,  although  a  general  description 
of  benefits  would  be  required). 
Effective  Date 

As  previously  described,  the  provision 
would  be  phased  in  gradually  between  Octo- 
ber 1, 1990  and  October  1, 1999. 

PKOVISIOMS  AFfWrmlG  SOCIAL  SBCURITY  AlfD 

ssi  RKCiPiEirrs 
1.  Improvements  in  Social  Security  Services 

Sections  10021-10030  of  the  House  bUl. 
Present  law 

a.  Standards  governing  collection  of  over- 
payments.—Wtien  a  l)eneflciary  Is  paid  more 
than  the  correct  amount  of  social  security 
benef  ite,  the  Secretary  must  attempt  to  re- 
cover the  overpayment  by: 

(1)  requiring  the  individual  or  his  or  her 
estate  to  refund  the  amount: 

(li)  decreasing  any  payment  to  which  the 
individual  is  entitled; 

(ill)  decreasing  any  payment  to  his  or  her 
dependents  or  estate:  or 

(iv)  using  any  combination  of  these  meas- 
ures. Repayment  is  waived  if  the  individual 
is  without  fault  in  causing  the  overpayment 
and  recovery  would  defeat  the  purposes  of 
the  program  or  would  be  against  'equity 
and  good  conscience." 

b.  Demonstration  projects  relating  to  ac- 
countability for  telephone  service  center 
communicotiona.— The  Social  Security  Act 
Is  sUent  regarding  telephone  service  provid- 
ed by  SSA.  In  practice,  SSA  ciurently  oper- 
ates 37  teleservice  centers  (TSCs)  that  re- 
spond to  inquiries  from  the  public.  In  addi- 
tion to  providing  general  program  Informa- 


tion, these  TSCs  can  schedule  appointments 
at  local  offices  and  provide  individual  serv- 
ice. Including  discussing  an  individual's  eligi- 
bility and  taking  specific  actions  regarding 
the  Individual's  benefits.  In  recent  years 
SSA  has  attempted  to  increase  the  amount 
of  services  and  actions  handled  over  the 
telephone  by  implementing  a  toll-free  800- 
number  and  reallocating  staff  resources  to 
telephone  service  workstations,  and  by  pro- 
moting its  telephone  service  abilities  with 
the  public. 

After  the  800-number  becomes  fully  oper- 
ational local  office  numbers  will  no  longer 
be  listed  in  phone  books  and  calls  to  these 
numbers  will  be  diverted  to  It.  thereby  cur- 
tailing or  eliminating  telephone  chaimels 
that  the  public  has  with  local  offices. 

c.  Standards  applicable  in  certain  deter- 
minations of  good  cause,  fault,  and  good 
faith- 
Good  cause— h  Social  Security  beneficiary 
who  (1)  works  for  more  than  45  hours  during 
a  month  in  noncovered  employment  outside 
the  U.S.,  (11)  ceases  to  have  a  child  In  care, 
or  (ill)  has  earnings  in  excess  of  the  annual 
exempt  amount  under  the  retirement  test, 
is  subject  to  a  penalty  for  failure  to  report 
these  facts  to  SSA.  However,  if  the  Individ- 
ual can  demonstrate  to  the  satisfaction  of 
the  Secretary  that  he  or  she  had  good  cause 
for  failing  to  make  a  timely  report,  the  pen- 
alty Is  waived.  In  addition,  disability  bene- 
fits are  terminated  when  a  beneficiary  fails, 
without  good  cause,  to  cooperate  with  the 
Secretary  in  reviewing  his  or  her  entitle- 
ment or  In  following  a  treatment  which  is 
expected  to  restore  his  or  her  ability  to 
work. 

fotUt— Overpayments  to  beneficiaries  are 
waived  in  cases  where  the  individual  is  with- 
out fault  and  recovery  would  defeat  the  pur- 
poses of  the  program  or  would  be  against 
"equity  and  good  conscience."  SSA  regvila- 
tions  state  that  in  determining  whether  an 
individual  is  without  fault,  consideration 
will  be  given  to  the  individual's  age.  intelli- 
gence, education,  and  physical  and  mental 
capabilities. 

Good  faith— fi.  beneficiary  receiving  bene- 
fits based  on  disability  whom  the  Secretary 
determines  is  no  longer  disabled  has  the 
option  of  having  his  or  her  benefits  contin- 
ued through  a  hearing  before  an  Adminis- 
trative Law  Judge  (AU).  Benefits  paid 
during  this  period  are  considered  overpay- 
ments if  the  beneficiary  loses  the  appeal. 
However,  if  the  beneficiary  acted  in  good 
faith  in  pursuing  the  appeal,  repayment  can 
be  waived.  SSA  regulations  establish  a  pre- 
sumption that  appeals  are  made  In  good 
faith  unless  the  beneficiary  falls  to  cooper- 
ate with  the  agency  during  the  appeal. 

d  Assistance  to  the  homeless.— SSA  has 
participated  in  projects  designed  to  assist 
the  homeless  in  qualifying  for  social  securi- 
ty or  SSI  benefits.  No  provision  exists  ex- 
pressly delineating  SSA  responsibilities  with 
regard  to  enrolling  potentially  eligible 
homeless  people. 

e.  Notice  reguirements.— The  Secretary 
must  use  understandable  language  in  notify- 
ing individuals  of  a  denial  of  dlsabUlty  bene- 
fits. The  law  is  silent  regarding  the  lan- 
guage of  other  notices. 

Blind  SSI  applicants  and  recipients  may 
opt  to  be  Informed  by  telephone  of  a  deci- 
sion or  action  affecting  them  within  5  days 
of  the  mailing  of  written  notices  of  such 
action,  to  have  such  notices  sent  by  certified 
mail,  or  to  receive  them  through  some  other 
means  established  by  the  Secretary.  These 
options  are  not  available  to  blind  social  se- 
curity applicants  and  reclpiente. 
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f.  Representation  of  claimants.— Social  se- 
curity claimants  and  beneficiaries  may  use 
attorneys  and  legal  assistance  representa- 
tives in  pursuit  of  their  claims  and  in  taking 
other  action  before  the  agency.  The  Secre- 
tary is  not  required  to  advise  claimants  or 
beneficiaries  of  options  regarding  their  pos- 
sible use  of  attorneys  and  legal  aid  repre- 
sentatives. When  a  claimant  or  a  beneficiary 
decides  to  use  one.  SSA  requires  the  individ- 
ual to  formally  designate  the  representative. 
SSA  is  under  no  legal  requirement  to  main- 
tain an  automated  list  of  attorneys  and 
legal  aid  representatives  who  have  this  writ- 
ten authorization  to  assist  claimants  and 
beneficiaries  with  their  cases  before  the 
agency. 

g.  Applicability  of  administrative  res  judi- 
cata; related  notice  requirements.— U  a 
claimant  for  social  security  or  SSI  disability 
benefits  successfully  appeals  an  adverse  de- 
termination by  the  Secretary,  benefits  can 
be  paid  retroactively  for  up  to  12  months 
prior  to  the  date  of  the  original  application. 

If.  however,  instead  of  appealing,  the 
claimant  reapplies  and  is  subsequently 
found  to  be  disabled  as  of  the  date  original- 
ly alleged,  there  are  circumstances  where 
retroactive  laenefits  would  be  limited  to  12 
months  from  the  date  of  the  subsequent  ap- 
plication (rather  than  the  date  of  the  first). 
This  occurs  when  SSA  determines  that  it 
cannot  reopen  the  original  decision  under 
its  "reopening  rules."  (SSA's  administrative 
policy  permits  a  case  to  be  reopened  within 
12  months  of  an  initial  determination  for 
any  reason:  and  within  4  years  (2  years  for 
SSI  claims)  if  there  is  new  and  material  evi- 
dence or  the  original  evidence  clearly  shows 
on  its  face  that  an  error  was  made  In  the 
original  decision). 

A  reapplication,  in  lieu  of  an  appeal,  also 
could  result  in  an  outright  denial  of  social 
security  benefits  without  even  considering 
an  Individual's  medical  evidence.  This 
occurs  when  (i)  the  claimant's  insured 
status  ran  out  before  the  date  of  the  origi- 
nal denial  or  the  recency-of-worlt  test 
cannot  be  satisfied  since  then,  and  (ii)  there 
is  no  new  and  material  evidence  and  no  facts 
or  issues  that  were  not  considered  in  making 
the  prior  decision.  In  this  situation,  SSA  ap- 
plies the  legal  principle  of  res  judicata  to 
deny  the  subsequent  claim.  Under  this  prin- 
ciple—the use  of  which  is  prescribed  by  SSA 
regulations— SSA  will  not  consider  the  same 
claim  over  and  over  again. 

Prior  to  May  1989,  SSA's  standard  denial 
notice  informed  claimants  that  they  could 
reapply  at  any  time,  but  did  not  explain  the 
potential  adverse  consequences  of  reapply- 
ing versus  appealing  a  denial.  A  May  1989 
modification  of  this  notice  informs  claim- 
ants that  reapplying  may  result  in  a  loss  of 
benefits,  but  does  not  mention  the  second 
problem  described  above,  i.e.,  an  outright 
denial  of  eligibility. 

h.  Authority  for  Secretary  to  take  into  ac- 
count misinformation  provided  to  an  appli- 
cant in  determining  date  of  application.— 
By  regulation,  if  an  individual  expresses  his 
intention  to  file  for  Social  Security  or  SSI 
benefits  in  a  telephone  call  to  SSA,  the  SSA 
representative  is  required  to  establish  a  pro- 
tective application  at  the  time  of  the  call. 
These  procedures  enable  an  applicant  to  es- 
tablish the  date  of  the  call  as  the  filing  date 
if  the  applicant  subsequently  qualifies  for 
benefits.  If  the  individual  does  not  express 
his  or  her  intention  to  file  for  benefits,  a 
protective  filing  date  is  not  assigned,  even  if 
failure  to  express  such  interest  is  caused  by 
misinformation  communicated  in  the  call  by 
the  SSA  representative. 


L  Same-day  personal  interviews  at  SSA 
field  offices  in  cases  where  time  is  of  the  es- 
sence.—nothing  in  current  law  requires  SSA 
offices  to  respond  promptly  to  Individuals 
who  visit  them  on  matters  of  personal  ur- 
gency or  under  time  deadlines  imposed  by 
the  agency. 

>.  Authority  to  amend  wage  records  after 
expiration  of  time  limitation.— The  Secre- 
tary is  required  to  establish  and  maintain 
records  of  workers'  wages  and  self-employ- 
ment income.  Errors  in  these  records  can  be 
corrected  at  any  time  up  to  3  years,  3 
months,  and  15  days  after  the  year  in  which 
the  earnings  occurred.  After  this  time,  vari- 
ous revisions  can  be  made  including  ones  in 
which  an  employer  neglected  to  report  cov- 
ered wages.  However,  no  revision  is  permit- 
ted where  an  employer  misreported  the 
amount  of  the  earnings. 

House  bill 

a.  Standards  governing  collection  of  over- 
payments.—Except  in  cases  involving  fraud, 
concealment,  or  willful  misrepresentation, 
the  Secretary  would  be  required  to  recover 
any  overpayment  subject  to  recovery  on  a 
schedule  that  would  not  cause  the  benefici- 
ary undue  financial  hardship.  In  cases 
where  the  beneficiary  is  also  receiving  SSI. 
the  overpayment  would  be  recovered  by 
withholding  10  percent  of  the  beneficiary's 
monthly  social  security  check. 

Effective  date 

Applies  to  adjustments  made,  and  recover- 
ies obtained,  on  or  after  January  1,  1990. 

Senate  provision 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

b.  Demonstration  projects  relating  to  ac- 
countability for  telephone  service  center 
communications.— The  Secretary  would  be 
required  to  carry  out  demonstration 
projects  testing  a  set  of  accountability  pro- 
cedures in  at  least  3  teleservice  centers.  Call- 
ers who  provide  adequate  identifying  infor- 
mation would  he  provided  with  written  con- 
firmation of  the  date  and  nature  of  their 
calls,  including  the  name  of  the  employee  to 
whom  they  spoke,  a  description  of  any 
action  the  employee  said  would  be  taken, 
and  any  advice  the  caller  was  given.  Routine 
communications  (that  is,  calls  that  do  not 
relate  to  potential  or  current  eligibility  for 
benefits)  would  be  excluded. 

The  Secretary  would  be  required  to  make 
periodic  retxirts  to  the  House  Ways  and 
Mesins  and  the  Senate  Finance  Committees 
on  the  progress  of  these  demonstrations,  in- 
cluding costs  and  benefits,  difficulties  en- 
countered, and  an  assessment  of  the  feasi- 
bility of  implementing  the  procedures  na- 
tionally. 

Effective  date 

These  projects  must  begin  within  6 
months  after  enactment  and  continue  for  1 
to  3  years.  Periodic  reports  are  due  9 
months  after  the  projects'  inception  and 
final  reports  are  due  90  days  after  termina- 
tion. (Additional  annual  reports  would  be 
required  if  the  demonstration  projects 
extend  more  than  one  year). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

c.  Standards  applicable  in  certain  deter- 
minations of  good  cause,  fault,  and  good 


faith.— In  making  determinations  of  wheth- 
er a  title  II  beneficiary: 

(i)  is  without  fault  in  an  overpayment, 

(11)  has  acted  in  good  faith  in  appealing  a 
termination  of  his  disability  benefits. 

(ill)  has  good  cause  for  having  failed  to 
make  a  timely  report  of  overseas  work,  of 
earnings  above  the  retirement  test  exempt 
amount,  or  of  ceasing  to  have  a  child  in 
care,  or 

(iv)  has  good  cause  for  having  failed  to 
participate  in  a  reassessment  of  his  disabil- 
ity or  in  a  program  of  treatment,  the  Secre- 
tary would  be  required  to  take  into  account 
any  physical,  mental,  educational,  or  lin- 
guistic limitations  that  the  individual  has 
(including  any  lack  of  facility  in  the  use  of 
EnglUh). 

Similar  provisions  apply  with  respect  to 
SSI. 

Effective  date 

Applies  to  determinations  made  on  or 
after  January  1,  1990. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision,  except  that  it  applies  to 
determinations  made  on  or  after  July  1, 
1990. 

d.  Assistance  to  the  homeless.— The  Secre- 
tary would  be  required  to  establish  a  pro- 
gram to  identify  homeless  individuals  who 
may  be  eligible  for  social  security  or  SSI 
benefits  and  to  provide  reasonable  assist- 
ance to  them  in  making  application.  In  addi- 
tion, the  Secretary  would  be  required  to  co- 
operate in  joint  projects  to  facilitate  benefit 
applications  on  behalf  of  the  homeless 
when  requested  by  State  or  local  govern- 
ment or  nonprofit  organizations,  including 
making  regular  visits  to  facilities  aiding  the 
homeless.  Annual  report  to  the  House  Ways 
and  Means  and  the  Senate  Finance  Commit- 
tees on  this  outreach  effort  would  be  re- 
quired. 

Effective  date 

The  program  of  assistance  to  the  home- 
less would  be  established  no  later  than  180 
days  after  enactment. 

Senate  provision 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

e.  Notice  reQuirements.—'With  regard  to 
notices  atwut  social  security  and  SSI  bene- 
fits, the  Secretary  would  be  required  to  use 
clear  and  simple  language.  Notices  generat- 
ed by  local  offices  would  Include  the  name, 
address,  and  telephone  number  of  a  respon- 
sible contact  person.  Other  notices  would  in- 
clude the  name  and  address  of  the  individ- 
ual's local  servicing  office  and  the  telephone 
number  through  which  that  office  can  be 
reached. 

In  addition,  the  Secretary  would  be  re- 
quired to  submit  a  report  to  the  House 
Ways  and  Means  and  the  Senate  Finance 
Committees  on  current  procedures  for  pro- 
viding social  security  and  SSI  notices  in  for- 
eign languages  and  options  for  making 
greater  use  of  them  with  Individuals  having 
limited  E^nglish-spealiing  capacity. 

With  regard  to  the  blind,  the  notification 
options  currently  available  to  SSI  appli- 
cants and  recipients  would  be  extended  to 
social  security  applicants  and  recipients. 
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Effective  date 

Applies  to  notices  issued  on  or  after  Janu- 
ary 1. 1990. 

The  required  report  on  foreign  language 
notices  would  be  due  July  1. 1990. 
Senate  provision 

No  provision. 
Conference  agreement 

The  Conference  agreement  includes  the 
House  provisions  dealing  with  foreign  lan- 
guage notices  and  notices  to  the  blind  but 
does  not  Include  the  House  provision  deal- 
ing with  general  SSA  notices.  The  report 
dealing  with  foreign  language  notices  would 
be  due  January  1.  1991.  The  provision  deal- 
ing with  notices  for  the  blind  would  be  ef- 
fective for  notices  issued  on  or  after  July  1, 
1990. 

/.  Revretentation  of  cZaimanfa.— The  Sec- 
retary would  be  required  to  maintain  an  up- 
to-date  electronic  record,  accessible  to  SSA 
offices  through  the  agency's  computer 
system,  of  the  identities  of  legal  representa- 
tives of  all  social  security  claimants.  In  addi- 
tion, the  Secretary  would  be  required  to  in- 
clude in  benefit  denial  notices  information 
on  options  for  obtaining  legal  representa- 
tion before  the  agency.  Such  notices  also 
would  include  information  about  the  avail- 
ability of  legal  service  organizations  that 
provide  assistance  free-of-charge  to  quali- 
fied claimants. 
Effective  date 

The  provision  requiring  an  electronically 
retrievable  list  of  legal  representatives 
would  be  effective  July  1.  1990;  the  provi- 
sion requiring  denial  notices  to  contain  op- 
tions for  legal  representation  would  be  ef- 
fective on  or  after  January  1.  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision.  The  provision  requiring  an 
electronically  retrievable  list  of  legal  repre- 
sentatives would  be  effective  June  1,  1991; 
the  provision  requiring  denial  notices  to 
contain  a  description  of  options  for  legal 
representation  would  be  effective  on  or 
after  January  1. 1991. 

g.  Applicability  of  administrative  res  judi- 
cata; related  notice  reTutremenfa.— When  a 
claimant  for  social  security  or  SSI  benefits 
can  demonstrate  that  he  or  she  failed  to 
appeal  an  adverse  decision  because  of  reli- 
ance on  Incorrect,  incomplete,  or  misleading 
Information  provided  by  SSA,  his  or  her 
failure  to  appeal  could  not  serve  as  the  basis 
for  denial  by  the  Secretary  of  a  second  ap- 
plication for  any  payment  under  this  title. 
The  Secretary  also  would  be  required  to  in- 
clude in  all  notices  of  denial  a  clear,  simple 
description  of  the  effect  on  possible  entitle- 
ment to  benefits  of  reapplying  rather  than 
making  an  appeal. 
Effective  date 

Applies  to  adverse  determinations  made 
on  or  after  January  1,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

h.  Authority  for  Secretary  to  take  into  ac- 
count misinformation  provided  to  an  appli- 
cant in  determining  date  of  application.— 
When  an  Individual  can  demonstrate  to  the 
Secretary's  satisfaction  that  he  or  she  failed 
to  file  for  social  security  or  SSI  benefits  as  a 
result  of  misinformation  concerning  eligibil- 


ity provided  by  SSA,  the  Individual  would  be 
deemed  to  have  applied  on  the  later  of  (1) 
the  date  the  incorrect  information  was  pro- 
vided, or  (ID  the  date  the  Individual  met  all 
the  requirements  for  entitlement. 

Effective  date 

Applies    with    respect    to    benefits    for 
months  after  December  31. 1959. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision.  With  respect  to  social  secu- 
rity, it  would  be  effective  for  misinforma- 
tion provided  after  December  1982  and  for 
benefits  for  months  after  Deceml)er  1982. 
With  respect  to  SSI,  it  would  be  effective 
for  misinformation  provided  on  or  after  the 
date  of  enactment  and  for  benefits  for 
months  after  the  date  of  enactment. 

t  Same-day  personal  intervietos  at  SSA 
field  offices  in  cases  where  time  is  of  the  es- 
sence.—When  an  individual  visits  a  field 
office  during  normal  business  hours  in  re- 
sponse to  a  tlme-llmlted  notice  for  action 
sent  by  SSA  or  because  his  or  her  social  se- 
curity or  SSI  check  was  lost,  stolen,  or  not 
received,  the  Secretary  would  be  required  to 
assure  that  the  Individual  receives  a  face-to- 
face  interview  with  an  SSA  employee  before 
the  close  of  the  business  day. 
Effective  date 

Applies  to  visits  to  SSA  field  offices  on  or 
after  January  1,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision.  The  conferees  intend  that 
nothing  In  this  section  should  diminish 
what  they  regard  as  SSA's  continuing  re- 
sponsibility to  provide  same-day  interviews 
to  other  individuals  who  visit  the  office. 

j.  Authority  to  amend  wage  records  after 
expiration  of  time  limitation.— The  current 
list  of  revisions  to  earnings  records  that  can 
be  made  after  3  years,  3  months,  and  15 
days  from  the  year  of  the  earnings  would  be 
expanded  to  permit  adding  wages  to  a 
record  where  an  entry  for  an  employer  Is 
present  but  Incorrect. 
Effective  date 

The  provision  would  be  effective  upon  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

2.  Representative  Payee  Reforms 
Sections  10031-10033  of  the  House  bill. 
Present  law 

a.  Procedures  for  Selection  and  Recruit- 
ment of  Representative  Payees.— The  Secre- 
tary may  appoint  a  person  to  receive  social 
security  or  SSI  benefits  on  behalf  of  a  bene- 
ficiary if  it  appears  to  be  In  the  best  interest 
of  the  l)eneficiary.  regardless  of  the  benefi- 
ciary's legal  competence  or  incompetence. 
This  representative  payee  can  be  a  spouse, 
parent,  other  relative,  or  some  other  person 
(although  the  law  precludes  an  individual 
convicted  of  a  felony  under  sections  208  or 
1632  of  the  Social  Security  Act  from  being  a 
represenUtive  payee).  The  Secretary  is  re- 
quired to  Investigate  the  represenUtive 
payee  either  prior  to  or  within  45  days  of 
certifying  payments  to  him  or  her.  Present 


law  Is  silent  as  to  the  content  of  the  investi- 
gation. 

SSA  Programs  Operation  Btanual  System 
(POBCS)  lays  out  criteria  for  selecting  and 
investigating  a  representative  payee.  These 
include: 

Conducting  a  face-to-face  interview  with 
the  representative  payee  applicant  when- 
ever possible. 

Determining  the  c^ablllty  of  the  repre- 
sentative payee  applicant  to  carry  out  the 
duties  of  the  payee. 

Assessing  the  representative  payee  appli- 
cant's awareness  of  the  beneficiary's  situa- 
tion and  needs,  and 

Determining  the  representative  payee  ap- 
plicant's relationship  to  the  beneficiary  and 
the  extent  to  which  he  or  she  has  demon- 
strated concern  for  the  beneficiary's  well- 
being. 

Direct  payment  to  recipients.  Nothing  in 
title  II  of  the  Social  Security  Act  permits  or 
prohibits  the  withholding  benefits  untU  a 
representative  payee  is  found.  Title  XVI 
prohibits  direct  payment  of  SSI  benefits  to 
those  medically  determined  to  be  alcoholics 
or  dnig  addicts. 

The  Ninth  Circuit  Court  of  Appeals  in 
Briggs  v.  Sullivan,  (September,  1989)  or- 
dered the  district  court  to  enter  an  injunc- 
tion requiring  the  Secretary  to  pay  social  se- 
curity benefits  or  SSI  benefits  directly  to 
adult  beneficiaries  in  California  when  a  suit- 
able representative  payee  cannot  be  found. 
TVo  groups  are  excluded  from  this  order 
(1)  SSI  recipients  receiving  benefits  on  the 
basis  of  alcohol  or  drug-related  disabilities; 
and  (2)  Social  security  beneficiaries  and  SSI 
recipients  who  have  been  declared  legally 
Incompetent. 

Compensation  for  qualified  organizations 
that  serve  as  representative  payees.  Present 
law  Is  silent  regarding  compensation  for  the 
costs  Incurred  by  the  representative  payee 
in  providing  representative  payee  services  to 
social  security  and/or  SSI  recipients.  SSA 
regulations  permit  a  representative  payee  to 
deduct  from  the  beneficiary's  monthly 
check  the  actual  out-of-pocket  expenses  of 
providing  payee  services,  such  as  stamps, 
travel,  and  phone  expenses. 

In  the  recent  past,  SSA  also  permitted  cer- 
tain organizations  providing  representative 
payee  services  to  collect  a  fee  for  services 
from  the  beneficiary's  check.  Citing  a  lack 
of  statutory  authority.  SSA  discontinued 
this  practice. 

b.  Accounting  Procedures.— Title  II  and 
title  XVI  of  the  Social  Security  Act,  require 
the  Secretary  to  establish  a  system  of  ac- 
countability monitoring  in  cases  involving  a 
representative  payee  whereby  the  represent- 
ative payee  reports  not  less  often  than  an- 
nually with  respect  to  the  use  of  the  pay- 
ments. This  requirement  applies  to  payees 
who  are  not  (i)  the  parent  or  spouse  living 
in  the  same  household  with  the  beneficiary 
or  (11)  a  Federal  or  SUte  institution.  Fur- 
ther, the  Secretary  is  required  to  establish 
statistically  valid  procedures  for  reviewing 
these  reports  to  Identify  cases  of  Improper 
use 

[Note  In  1984,  a  U.S.  District  Court  ruled 
In  Jordan  v.  Bowen  that  all  representative 
payees  must  account  for  expenditures  made 
on  behalf  of  the  beneficiary.  This  ruling, 
later  upheld  by  an  Appeals  Court.  Included 
those  who  were  parents  or  spouses  of  a  ben- 
eficiary living  in  the  same  household.  It  did 
not  apply  to  Federal  and  State  institutions 
which  are  subject  to  periodic  on-site  review. 
Jordan  was  a  nationally  certified  class 
action  suit.  The  ruling  was  based  on  the 
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constitutional    right    to    due    process    and 
therefore  supersedes  statute.] 

In  addition,  the  Secretary  may  require  a 
report  at  any  time  from  a  represenUtive 
payee  tf  the  Secretary  has  reason  to  believe 
that  the  represenUtive  payee  is  misusing 
such  payments. 

The  law  provides  that  a  representative 
payee  who  knowingly  and  willfully  uses  pay- 
ments to  the  beneficiary  In  ways  that  do  not 
benefit  him  or  her,  will  be  guilty  of  a  felony 
and  subject  to  fines  and  Imprisonment  for 
up  to  5  years  (and  permits  the  Court  to  re- 
quire full  or  partial  restitution  in  the  event 
of  a  subsequent  conviction). 
House  biU 

a.  Procedures  for  Selection  and  Recruit- 
ment of  Representative  Payees.— 

Representative  payee  investigations.  The 
Secretary  would  be  required  to  investigate 
representative  payees  In  advance  of  certify- 
ing payments  to  them.  In  conducting  the  In- 
vestigation, SSA  would  be  required  to  secure 
adequate  evidence  that  designating  a  repre- 
sentative payee  Is  in  the  best  Interest  of  the 
social  security  or  SSI  recipient;  obtain  docu- 
mented proof  of  the  representative  payees 
identity:  verify  his  or  her  social  security  or 
employer  identification  number;  determine 
whether  he  or  she  has  been  convicted  of  a 
social  security  felony  under  section  208  or 
1832  or  previously  dismissed  as  a  representa- 
tive payee  for  misuse  of  funds.  In  general, 
benefit  payments  would  not  be  certified  to 
an  Individual  who  has  previously  been  ter- 
minated for  misuse  of  funds;  however,  in 
rare  instances,  the  Secretary  would  be  per- 
mitted to  grant  an  exception  to  this  prohibi- 
tion on  a  case  by  case  basis,  if  it  would  be  in 
the  interest  of  the  beneficiary. 

Feasibility  study.  As  soon  as  practicable, 
the  Secretary  would  be  required  to  study,  in 
consulUtion  with  the  Attorney  General  and 
the  SecreUry  of  the  Treasury,  the  feasibili- 
ty of  establishing  and  maintaining  a  list  of 
the  names  and  social  security  account  num- 
bers of  Individuals  convicted  of  social  securi- 
ty check  fraud  violations,  and  providing 
such  a  list  to  all  local  offices  for  use  in  rep- 
resentative payee  investigations.  A  report 
would  be  due  to  the  House  Ways  and  Means 
and  the  Senate  Finance  Committees  not 
later  than  July  1.  1990. 

Direct  payment  to  recipients.  When  the 
Secretary  is  unable  to  find  a  suiUble  repre- 
sentative payee,  and  the  Secretary  deter- 
mines that  it  would  be  in  the  best  interest 
of  the  social  security  or  SSI  recipient  to 
withhold  direct  payment,  the  Secretary 
would  be  permitted  to  do  so  for  up  to  two 
months. 

After  the  two-month  period,  the  Secretary 
would  be  required  to  begin  making  current 
monthly  payments  directly  to  the  l>enefici- 
ary  unless  that  person  had  been  declared  le- 
gally incompetent  or  was  under  the  age  of 
15. 

Retroactive  benefits  would  be  paid  either 
to  the  representative  payee  or  to  the  benefi- 
ciary over  such  a  period  as  the  Secretary  de- 
termines would  be  in  the  best  Interest  of  the 
beneficiary. 

Direct  payment  of  benefits  to  SSI  recipi- 
ents who  receive  t>eneflts  on  the  basis  of  al- 
cohol or  drug  related  disability  would  be 
prohibited. 

Compensation  for  qualified  organizations 
that  serve  as  representative  payees.  Commu- 
nity-based nonprofit  social  service  agencies 
(defined  as  agencies  which  are  representa- 
tive of  communities  or  significant  segments 
of  communities  and  regularly  provide  serv- 
ices to  those  in  need)  that  serve  as  payee  for 
more  tlian  5  social  security  or  SSI  recipients 


would  be  able  to  draw  a  fee  from  the  bene- 
fits they  administer  for  serving  as  represent- 
ative payees  (if  they  were  not  also  creditors 
of  the  beneficiaries).  The  Secretary  would 
define  the  maximum  fee  In  regulations, 
which  could  not  exceed  the  expenses  In- 
curred in  providing  services  (Including  direct 
costs  and  overhead).  Qualified  organizations 
that  charge  or  collect,  or  make  arrange- 
ments to  charge  or  collect,  a  fee  in  excess  of 
the  maximum  fee,  would  be  guilty  of  a  mis- 
demeanor punishable  by  a  fine  not  exceed- 
ing $500,  or  imprisonment  not  exceeding 
one  year,  or  both. 

Demonstrations  relating  to  screening  of 
individuals  vHth  criminal  records.  The  Sec- 
retary would  be  required  to  develop  and  im- 
plement demonstration  projects  In  not 
fewer  than  two  States,  whereby  all  social  se- 
curity and  SSI  representative  payee  appli- 
cants would  be  screened  for  past  convictions 
through  the  Federal  Bureau  of  Investiga- 
tion's Interstate  Identification  Index. 

As  part  of  the  demonstration  project,  the 
Secretary  would  be  required  to  determine: 
(1)  the  percentile  of  all  representative 
payee  applicants  who  have  been  convicted 
of  felony  or  misdemeanor  violations;  (2)  the 
type  of  representative  payee  applicant  (if 
any)  most  likely  to  have  a  felony  or  misde- 
meanor conviction:  (3)  the  suitability  of  In- 
dividuals with  prior  convictions  to  serve  as 
representative  payees:  and  (4)  the  circum- 
stances under  which  such  applicants  could 
be  allowed  to  serve  as  representative  payees. 
A  report  on  the  feasibility  of  Implementing 
the  screening  procedures  for  all  local  offices 
would  be  due  to  the  House  Ways  and  Means 
and  the  Senate  Finance  Committees  not 
later  than  July  1.  1991. 

6.  RecortUceeping,  Auditing,  and  Enforce- 
ment  Requirements. — 

Conditions  for  terminating  representative 
payees.  The  Secretary  would  be  required  to 
terminate  payments  to  a  representative 
payee  where  the  Secretary  found  that  the 
representative  payee  had  misused  the  bene- 
fit payments. 

In  addition,  the  Secretary  would  be  re- 
quired to  maintain  a  list  of  those  terminated 
for  misuse  on  or  after  July  1.  1990.  and  to 
provide  such  list  to  local  field  offices. 

Listing  of  representative  payees.  (1)  The 
Secretary  would  be  required  to  maintain  a 
computerized  list,  readily  retrievable  by 
field  offices,  of  the  social  security  numbers 
and  addresses  of  all  representative  payees 
and  the  social  security  numbers  and  ad- 
dresses of  the  social  security  and/or  SSI  re- 
cipients they  serve.  (2)  The  local  servicing 
offices  would  be  required  to  keep  a  list  of  all 
public  and  community-based  nonprofit 
agencies  which  are  qualified  to  serve  as  rep- 
resentative payees  and  operate  in  the  area 
served  by  the  local  social  security  office. 

High-risk  representative  payees.  The  Sec- 
retary would  be  required  to  study  and  make 
recommendations  on  the  desirability  and 
feasibility  of  adopting  stricter  accounting 
requirements  for  all  high-risk  representa- 
tive payees,  (serving  social  security  and/or 
SSI  recipients)  which  include:  non-relatives 
who  do  not  live  with  the  beneficiary:  non- 
relatives  who  serve  3  or  more  beneficiaries: 
and  any  other  group  the  Secretary  deter- 
mines to  be  high  risk.  The  provision  does 
not  apply  to  Federal  or  State  governmental 
institutions. 

Demonstration  projects  relating  to  provi- 
sion of  information  to  local  agencies  provid- 
ing child  and  adult  protective  services.  The 
Secretary  would  be  required  to  implement 
demonstration  projects  in  at  least  2  states 
under  which  the  Secretary  would  provide  a 


list  to  the  state  of  all  addresses  where 
OASDI  and  SSI  benefits  are  sent  to  5  or 
more  individuals.  The  list  would  be  given  to 
the  agency  within  the  state  with  primary  re- 
sponsibility for  regulating  care  facilities  or 
for  providing  child  and  adult  protective 
services.  Reports  to  the  House  Ways  and 
Means  and  Senate  Finance  Committees 
would  be  required  of  the  Secretary,  includ- 
ing an  evaluation  and  recommendations  on 
the  feasibility  and  desirability  of  Imple- 
menting these  projects  permanently. 

c.  Report  to  Congress.— The  Secretary 
would  be  required  to  Include  Information  in 
SSA's  annual  report  on  the  implementation 
of  these  representative  payee  provisions  in- 
cluding the  number  of  cases  where  repre- 
sentative payees  were  changed;  the  number 
of  'misuse'  cases  discovered,  how  they  were 
dealt  with,  and  their  final  disposition  (In- 
cluding any  criminal  penalties  imposed); 
and  any  other  Information  the  Secretary  de- 
termines to  be  appropriate. 

Effective  daU 

Generally,  the  provisions  would  be  effec- 
tive on  July  1,  1990;  those  relating  to  proce- 
dures for  selection  and  recruitment  of  repre- 
sentative payees  would  be  effective  for  certi- 
fications of  payment  made  on  or  after  July 
1.  1990.  The  report  on  high-risk  payees 
would  be  due  July  1.  1990.  The  report  on 
the  demonstration  projects  would  be  due 
July  1.  1991.  Inclusion  of  representative 
payee  information  in  SSA's  annual  report 
would  be  required  for  years  after  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

Sttbtttlk  B— Medicark 

part  a— provisions  relating  to  part  a  op 
the  medicare  program 

t  Reduction  in  Payments  for  Capital- 
Related  Costs  of  Inpatient  Hospital  Services 

Section  10101  of  the  House  Bill.  Section 
5103  of  the  Senate  Amendment. 
Present  law 

a.  Reduction  in  payments  for  fiscal  year 
/990.— Capital-related  costs  (including  de- 
preciation, leases  and  rentals,  interest,  and  a 
return  on  equity  for  proprietary  hospitals) 
are  excluded  from  Medicare's  prospective 
payment  system  (PPS)  for  Inpatient  hospi- 
tal services  for  hospital  cost  reporting  peri- 
ods beginning  before  October  1,  1991.  and 
are  reimbursed  on  a  reasonable  cost  basis. 
The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1987  reduced  the  amounts  other- 
wise payable  for  capital -related  costs  for  in- 
patient hospital  services  by  12  percent  for 
fiscal  year  1988  (beginning  January  1.  1988). 
and  by  15  percent  for  fiscal  year  1989.  Sole 
community  hospitals  (SCHs)  are  exempt 
from  capital  payment  reductions.  Under 
current  law.  there  will  be  no  reduction  in 
payments  for  capital-related  costs  for  dis- 
charges or  portions  of  cost  reporting  periods 
on  or  after  October  1.  1989. 

(bJ  Study  of  effects  of  capital-related  pay- 
ments on  hospital  costs.— So  provision. 

House  bill 

(a)  Reduction  in  payments  for  fiscal  year 
i  99(7. —Extends  the  15  percent  reduction  in 
capital-related  payments  for  portions  of  cost 
reporting  periods  or  discharges  occurring 
during  fiscal  year  1990.  SCHs  remain 
exempt  from  capital  payment  reductions. 

(b)  Study  of  effects  of  capital-related  pay- 
ments on  hospital  costs.— Requires  the  Gen- 
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eral  Accounting  Office  (GAO)  to  report  to 
Congress  by  October  1,  1990.  the  results  of  a 
study  on  the  effects  of  low  rates  of  hospital 
Inpatient  occupancy  on  Medicare  costs.  The 
report  is  to  Include  an  analysis  of  the  rela- 
tionship between  fixed  and  variable  hospital 
costs,  and  the  extent  to  which  closure  of  un- 
needed  hospital  beds  or  consolidation  of  in- 
patient services  and  faculties  could  result  in 
savings  to  the  Medicare  program. 
Effective  daU 
Enactment. 


Senate  amendment 

(aJ  Reduction  in  payments  for  fiscal  year 
1990.- 

Section  5103.— Decreases  the  reduction  In 
capital-related  payments  to  13.5  percent  for 
portions  of  cost  reporting  periods  or  dis- 
charges occurring  during  fiscal  year  1990. 
SCHs  remain  exempt  from  reductions  in 
capital-related  payments;  exempts  high  dis- 
proportionate share  hospitals  eligible  for 
periodic  Interim  paymente  (PIP)  (hospitals 
with  an  add-on  of  5.1  percent  or  more  In 
fiscal  year  1987)  from  reductions  in  capital- 
related  payments. 

(b>  Study  of  effects  of  capital-related  pay- 
ments on  hospital  costs.— Vo  provision. 

Effective  date 

Enactment. 
ConfereTice  agreement 

(a)  Reduction  in  payments  for  fiscal  year 
1990.— The  conference  agreement  includes 
the  House  provision. 

(bJ  Study  of  effects  of  capital-related  pay- 
ments on  hospital  costs.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

2.  Prospective  Payment  Hospitals 

Section  10102  of  the  House  bill;  sections 
5101  and  5102  of  the  Senate  amendment. 
Present  Law 

(a)  Reduction  in  hospital  update  factors.— 
PPS  payment  rates  are  updated  each  year 
by  the  use  of  an  "update  factor."  For  FY 
1988  and  FY  1989,  separate  update  factors 
have  applied  to  hospitals  according  to  loca- 
tion (large  urban,  rural,  or  other  urban). 
Current  law  would  end  this  distinction  after 
FY  1989.  For  discharges  occurring  in  FY 
1990  and  thereafter,  the  Secretary  is  re- 
quired to  increase  the  PPS  payment  rates 
by  the  projected  increase  in  the  market 
basket  index,  which  measures  changes  In 
the  costs  of  goods  and  services  purchased  by 
hospitals. 

(bf  Annual  recalibration  of  DRG  weighU 
on  a  budget  neutral  boats.— The  Secretary  is 
required  to  adjust  the  DRG  definitions  and 
weighting  factors  each  year  begiiming  in  FY 
1988,  to  reflect  changes  in  treatment  pat- 
terns, technology,  and  other  factors  affect- 
ing the  relative  use  of  hospital  resources. 
The  payment  rate  for  each  DRG  consists  of 
a  base  payment  amount  for  all  DRGs,  and  a 
relative  weighting  factor  for  the  particular 
DRG.  The  base  payment  amount  Is  intend- 
ed to  represent  the  cost  of  a  typical  (aver- 
age) Medicare  inpatient  case.  The  relative 
weighting  factor  represents  the  relative 
costliness  of  an  average  case  in  the  particu- 
lar DRG  compared  to  the  cost  of  the  overall 
average  Medicare  case. 

(c>  Increase  in  disproportionate  share  ad- 
justmenL-P-h.  99-272  provided  an  addition- 
al payment  to  hospitals  that  serve  a  dispro- 
portionate share  of  low-income  patients 
from  May  1,  1988  to  October  1,  1989.  P.L. 
100-647  extended  the  provision  of  such  pay- 
ments until  September  30,  1995.  The  dispro- 
portionate patient  percentage  is  defined  as 


the  hospital's  total  number  of  inpatient 
days  attributable  to  Medicare  beneficiaries 
who  receive  Supplemental  Security  Income 
(SSI)  benefits  divided  by  the  total  number 
of  Medicare  patient  days,  plus  the  number 
of  Medicaid  patient  days  divided  by  the 
total  patient  days,  times  100. 

Urban  PPS  hospitals  with  100  or  more 
beds  and  rural  hospitals  with  500  or  more 
beds  having  a  disproportionate  patient  per- 
centage of  at  least  15  percent,  receive  an  In- 
crease in  PPS  payments  of  2.5  percent,  plus 
0.5  percentage  points  for  each  1.0  percent- 
age points  by  which  the  hospital's  dispro- 
portionate patient  percentage  exceeds  15 
percent,  not  to  exceed  a  15  percent  adjust- 
ment. Urban  hospitals  with  fewer  than  100 
beds  and  with  a  disproportionate  patient 
percentage  of  at  least  40  percent  receive  a 
payment  adjustment  of  5  percent.  Rural 
hospitals  with  fewer  than  500  beds  and  a 
disproportionate  patient  percentage  of  at 
least  45  percent  receive  a  payment  adjust- 
ment of  4  percent. 

Urban  hospitals  with  100  or  more  beds 
that  demonstrate  that  more  than  30  percent 
of  their  revenues  are  derived  from  State  and 
local  government  payments  for  Indigent 
care  (excluding  payments  from  Medicare 
and  Medicaid)  receive  a  disproportionate 
share  adjustment  of  25  percent. 

(df  Increase  in  update  factor  for  rural  hos- 
pitals.—See  Item  (a)  above. 

(eJ  3-year  extension  of  regional  referral 
center  classification.— RunX  hospitals  meet- 
ing certain  criteria  may  be  classified  as  re- 
gional referral  centers.  Referral  centers  are 
paid  according  to  the  payment  rates  for 
"other"  urban  areas,  rather  than  the  rural 
rates,  adjusted  by  the  hospital's  area  wage 
index.  The  Secretary  reviews  the  status  of 
each  referral  center  every  3  years  to  deter- 
mine whether  the  hospital  continues  to 
meet  the  applicable  criteria.  OBRA  88  pro- 
vided that  certain  hospiUls  classified  as 
rural  referral  centers  on  October  21,  1986. 
would  retain  this  status  through  cost  re- 
porting periods  beginning  before  October  1. 
1989. 

(f/  Criteria  and  payment  for  sole  commu- 
nity hospitals.—So\e  community  hospitals 
(SCHs)  are  hospitals  that  are  the  sole 
source  of  Inpatient  services  reasonably  avail- 
able in  a  geographic  area  due  to  factors 
such  as  isolated  location,  weather  condi- 
tions, travel  conditions,  or  the  absence  of 
other  hospitals. 

Payment  to  an  SCH  Is  equal  to  the  sum  of 
25  percent  of  the  Federal  DRG  rates  for  the 
census  region  in  which  the  SCH  is  located 
and  75  percent  of  a  target  amount  per  dis- 
charge. The  target  amount  Is  based  on  the 
SCH's  costs  per  case  during  its  cost  report- 
ing period  beginning  In  FY  1982.  updated  to 
the  current  year  by  the  update  factors  used 
for  ninl  PPS  rates. 

For  cost  reporting  periods  beginning 
before  October  1,  1990,  a  SCH  may  request 
additional  payments  if  it  experiences  a  de- 
crease of  more  than  5  percent  in  Its  total  In- 
patient discharges  due  to  circumstances 
beyond  its  control.  A  hospital  may  receive 
such  payments  if  it  meets  SCH  criteria  but 
is  not  being  paid  as  a  SCH;  the  total  amount 
paid  to  such  hospitals  cannot  exceed  >5  mil- 
Uon  in  FY  1988  and  $10  million  in  FY  1989. 
A  SCH  which  experiences,  in  any  cost  re- 
porting period  after  the  cost  reporting 
period  which  was  used  as  the  base  for  deter- 
mining the  target  amount  for  payments  for 
the  hospital,  a  significant  increase  in  oper- 
ating costs  attribuUble  to  the  addition  of 
new  inpatient  facilities  or  services,  is  provid- 
ed  with   an   adjustment   to   the   payment 


amounts  for  such  cost  reporting  period  and 
subsequent  cost  reporting  periods  necessary 
to  compensate  such  hospital  for  such  in- 
creased costs. 

(g)  Qeogmphic  classification  of  hospi- 
taU.—A  hospital  U  classified  as  urban  if  it  is 
located  within  an  area  claasified  as  a  Metro- 
poUtan  SUtistical  Area  (MSA).  OBRA  87 
provided  for  the  reclassification  of  a  rural 
hospital  as  urban  if  the  county  in  which  the 
hospital  is  located  is  adjacent  to  two  or 
more  MSAs,  meets  certain  other  criteria, 
and  meets  criteria  regarding  commuting  of 
Its  employees  from  the  adjacent  rural  area 
to  the  MSAs.  The  Secretary  has  no  discre- 
tion to  modify  the  definition  of  urban  and 
rural  areas,  although  current  law  allows  the 
Secretary  the  discretion  to  establish  geo- 
graphic areas  for  adjusting  differentials  in 
wage  index  levels. 

If  treating  a  hospital  located  m  a  rural 
county  as  being  located  In  an  urban  area  re- 
duces the  wage  index  for  that  urban  area, 
the  Secretary  is  required  to  calculate  and 
apply  a  wage  Index  separately  to  hospitals 
located  In  such  urban  area  (excluding  the 
reclassified  hospital).  If  treating  hospitals 
located  in  rural  counties  as  not  being  locat- 
ed In  the  rural  area  In  a  SUte  reduces  the 
wage  index  for  that  rural  area,  the  Secre- 
tary is  required  to  calculate  and  apply  a 
wage  index  as  if  the  hospitals  had  not  been 
excluded  from  that  rural  area.  Both  adjust- 
ments apply  only  for  discharges  in  VY  1990 
and  FY  1991. 

The  Secretary  is  required  to  make  propor- 
tional adjustments  in  payment  rates  for 
urban  hospitals  to  assure  that  the  OBRA  87 
provisions  do  not  result  In  aggregate  PPS 
payments  that  are  greater  or  less  than 
would  otherwise  be  made,  and  Is  further  re- 
quired to  adjust  payment  rates  for  rural 
hospitals  to  ensure  that  aggregate  paymenU 
to  rural  hospitals  are  not  changed  by  the 
provisions. 

fh)  Essential  access  community  hospital 
demonstration  program.— 

(1)  Establishment  of  the  program.— Ho 
provision. 

(2)  Rural  health  care  transition  grants.— 
OBRA  87  authorized  appropriations  from 
the  Medicare  Part  A  Trust  Fund  of  $15  mU- 
llon  a  year  for  FY  1989  and  1990  for  the 
Rural  Transition  Grant  Program,  which 
supports  grants  to  private  not-for-profit 
rural  hospitals  of  up  to  $50,000  per  year  for 
up  to  two  years  for  strengthening  the  finan- 
cial and  managerial  ability  of  Isolated  and 
financially  distressed  rural  hospitals.  An  ap- 
plication for  a  grant  Is  submitted  to  the 
State  Governor  and  Is  then  forwarded,  with 
the  Governor's  comments,  to  HCFA.  No 
more  than  one-third  of  any  grant  may  be 
spent  for  capital-related  costs. 

(3)  Treatment  of  EACHs  as  sole  communi- 
ty hospitals.—iio  provision. 

(4J  Coverage  of  and  payment  for,  inpa- 
tient rural  primary  care  hospital  services.— 
No  provision. 

(SJ  Avoiding  duplicative  payments  to  hos- 
pitals participating  in  rural  demonstration 
programs.— Ho  provision. 

(iJ  Study  of  differences  in  staiulardized 
amounts  under  the  prospective  payment 
system.— The  standardized  amounts,  which 
form  the  basis  for  DRG  payment  rates,  are 
different  for  hospitals  in  large  urban,  other 
urban,  and  rural  areas. 

(jj  Uniform  reporting  requirements  for 
certain  hospitals.— OBRA  87  directed  the 
Secretary  to  develop  a  uniform  hospital  re- 
porting demonstration  project  in  two  states 
(the  Secretary  selected  California  and  Colo- 
rado). In  those  states,  hospitals  are  required 
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to  report  hospital  statistical  and  cost  infor- 
mation using  a  uniform  reporting  format 
developed  by  the  Secretary. 

<k)  Reduction  in  indirect  medical  educa- 
tion pavmenfa.— Under  PPS.  hospitals  re- 
ceive additional  payments  to  compensate  for 
the  indirect  ct^ts  associated  with  the  pres- 
ence of  approved  graduate  medical  educa- 
tion programs  (residency  training).  Indirect 
costs  may  be  due  to  factors  such  as  extra  de- 
mands placed  on  the  hospital  staff  by  the 
teaching  activity,  or  additional  tests  and 
procedures  that  may  be  ordered  by  resi- 
dents. Additional  payment  to  teaching  hos- 
pitals increases  with  increases  In  a  hospital's 
ratio  of  interns  and  residents  to  t>ed  size  on 
a  curvilinear  basis,  adding  an  average  dis- 
charge adjustment  of  7.65  percent  for  each 
0.1  percent  Increase  in  the  hospital's  ratio  of 
interns  and  residents  to  beds.  The  adjust- 
ment is  scheduled  to  Increase  to  8.29  per- 
cent in  FY  1996.  when  the  disproportionate 
share  adjustment  is  scheduled  to  expire. 

House  bill 

(a)  Reduction  in  hospital  update  factors.— 
Provides  the  following  update  factors  for 
discharges  occurring  during  FY  1990:  for 
hospitals  in  rural  areas,  the  marliet  baslcet 
Increase  minus  0.75  percentage  points,  for 
hospitals  in  large  urban  areas,  the  market 
basket  increase  minus  1.25  percentage 
ix>lnts,  and  for  hospitals  in  other  urban 
areas,  the  market  basket  increase  minus 
1.75  percentage  points.  (Item  (d).  below, 
changes  the  factor  for  rural  hospitals  to  the 
market  basket  increase  plus  2.0  percentage 
points.)  Beginning  in  FY  1991,  the  update 
factor  win  be  equal  to  the  market  basket  in- 
crease. 

fb)  Annual  recalibration  of  DRG  weights 
on  a  budget  neutral  basis.— Requires  the 
Secretary  to  recalibrate  DRG  weights  for 
discharges  in  a  fiscal  year,  beginning  with 
fiscal  year  1990,  in  a  manner  that  does  not 
Increase  or  decrease  aggregate  PPS  pay- 
ments that  would  have  been  made  if  the 
DRG  weights  had  not  been  adjusted. 

(c)  Increase  in  disproportionate  share  ad- 
justment—¥ot  urban  hospitals  with  100  or 
more  beds  and  rural  hospitals  with  500  or 
more  beds,  increases  the  disproportionate 
share  adjustment  from  0.5  percentage 
points  to  0.6  percentage  points  for  each  1.0 
percent  by  which  the  hospital's  dispropor- 
tionate patient  percentage  exceeds  15  per- 
cent. For  hospitals  with  a  disproportionate 
patient  percentage  of  over  20.2,  the  dispro- 
portionate share  adjustment  is  further  in- 
creased to  0.7  percentage  points  for  each  1.0 
percent  by  which  the  hospital's  dispropor- 
tionate patient  percentage  exceeds  20.2  per- 
cent. 

For  rural  referral  centers  (see  item  (e), 
below)  with  a  disproportionate  patient  per- 
centage greater  tUan  45  percent,  provides  a 
payment  adjustment  of  4  percent  plus  0.6 
percentage  points  for  each  1.0  percent  by 
which  the  hospital's  disproportionate  pa- 
tient percentage  exceeds  45  percent.  .For  a 
rural  referral  center  with  a  disproportionate 
patient  (lercentage  greater  than  50.2  per- 
cent, further  increases  the  adjustment  to  0.7 
percentage  points  for  each  1.0  percent  by 
which  its  disproportionate  patient  percent- 
age exceeds  50.2  percent. 

For  hospitals  receiving  disproportionate 
share  adjustments  based  on  revenue  for  in- 
digent care  from  State  and  local  govern- 
ment, provides  a  disproportionate  share  ad- 
justment of  30  percent. 

(d>  Increase  in  update  factor  for  rural  hos- 
pitals.—Amends  the  update  factor  for  rural 
hospitals  established  by  item  (a)  above  to 


equal  the  projected  Increase  in  the  market 
basket  index  plus  2.0  percentage  points. 

(eJ  3-year  extension  of  regional  referral 
center  classification.— Extends  the  classifi- 
cation of  regional  referral  center  for  all  hos- 
pitals designated  as  such  on  the  date  of  en- 
actment of  OBRA  86  (October  21.  1986) 
through  cost  reporting  periods  beginning 
before  October  1,  1992. 

(fJ  Criteria  and  payment  for  sole  commu- 
nity /lospitob.— Defines  an  SCH  as  any  hos- 
pital that  the  Secretary  determines  is  locat- 
ed more  than  35  road  miles  from  another 
hospital.  Hospitals  classified  as  SCHs  on  the 
date  of  enactment  that  do  not  meet  the  new 
criterion  for  classification  as  an  SCH  may 
continue  to  be  so  classified,  but  would  be 
paid  under  the  SCH  payment  provisions  In 
effect  prior  to  enactment. 

Provides  that  payments  to  SCHs  meeting 
the  new  criteria  are  to  be  determined  on  a 
prospective  basis  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1989,  with 
payments  equal  to  the  higher  of  100  percent 
of  the  SCH's  target  amount  or  the  applica- 
ble PPS  rates.  Target  amounts  would  be 
based  on  the  SCH's  costs  during  its  cost  re- 
porting period  beginning  In  FY  1982  or  FY 
1987,  depending  on  which,  after  updating  to 
the  current  period,  produces  the  higher 
target  amount. 

Makes  permanent  the  adjustment  provid- 
ed for  SCHs  experiencing  a  decrease  of 
more  than  5  percent  in  a  hospital's  total 
number  of  inpatient  cases  due  to  circum- 
stances beyond  its  control. 

Eliminates  the  adjustment  provided  for 
SCHs  experiencing  a  significant  increase  in 
operating  costs  due  to  the  addition  of  new 
Inpatient  facilities  or  services. 

fg)  Geographic  classification  of  hospi- 
<ats.— Requires  the  Secretary  to  establish  a 
procedure  for  hospitals  to  submit  an  appli- 
cation requesting  a  change  in  the  classifica- 
tion of  the  county  in  which  the  hospital  is 
located  from  rural  to  urban,  or  from  one 
urban  area  to  another  urban  area,  or  re- 
questing a  change  in  the  wage  index  for  the 
county  where  the  hospital  is  lc»cated.  Re- 
quires the  Secretary  to  publish  instructions 
for  application  by  hospitals  for  reclassifica- 
tion within  six  months  of  enactment,  and 
approve  or  disapprove  applications  within 
12  months  after  receipt  from  the  hospital. 

For  counties  reclassified  as  a  result  of  the 
new  procedure,  provides  for  adjustments  In 
wage  indexes  as  follows.  If  reclassifying  a 
county  from  rural  to  urban  or  reclassifying 
an  urban  county  from  one  urban  area  to  an- 
other urban  area  reduces  the  wage  Index  for 
the  area  to  which  the  county  is  reclassified 
by  more  than  2  percentage  points,  the  Sec- 
retary is  required  to  recalculate  and  apply 
separate  wage  Indexes  to  the  other  counties 
located  In  the  area  and  to  the  counties  that 
are  reclassified.  If  reclassifying  a  rural 
county  as  not  being  located  in  a  riiral  area 
or  reclassifying  an  urban  county  from  one 
urban  area  to  another  reduces  the  wage 
index  for  the  rural  area  or  for  other  coun- 
ties located  in  that  urban  area,  the  Secre- 
tary is  required  to  calculate  and  apply  the 
wage  index  as  if  the  hospitals  so  reclassified 
had  not  been  excluded  from  the  calculation 
of  the  wage  index  for  the  area. 

For  hospitals  reclassified  under  the  OBRA 
87  rules,  retains  the  current  provisions  for 
adjustment  of  wage  Indexes,  but  provides 
that  the  adjustment  of  an  urban  area's  wage 
index  will  apply  only  if  the  reclassification 
of  a  rural  county  into  that  area  would 
reduce  its  wage  Index  by  more  than  2  per- 
centage points.  (The  adjustment  provisions 
for  these  hospitals  continue  to  apply  only  to 


discharges  In  FY  1990  and  1991;  the  provi- 
sions for  hospitals  reclassified  under  the 
new  procedure  are  permanent. ) 

Requires  the  Secretary  to  make  a  propor- 
tional adjustment  In  the  standardized  pay- 
ment amounts  for  hospitals  located  in  an 
urban  or  rural  area  to  assure  that  the  provi- 
sions for  reclassification  of  areas  under  the 
new  application  procedure  do  not  result  in 
aggregate  PPS  payments  that  are  greater  or 
less  than  those  that  would  otherwise  be 
made. 

Establishes  a  floor  for  area  wage  indices 
so  that  the  reclassification  of  hospitals 
under  either  the  new  procedure  or  the 
OBRA  87  niles  cannot  result  in  the  reduc- 
tion of  any  county's  wage  index  below  the 
wage  index  level  for  other  rural  areas 
within  the  same  State. 

(h>  Essential  access  community  hospital 
demonstration  program.— 

(IJ  Establishment  of  the  program.— Re- 
quires the  Secretary  to  establish  an  Elssen- 
tial  Access  Community  Hospital  (EACH) 
demonstration  program  providing  grants  to 
up  to  10  states.  Provides  for  grants  to  hospi- 
tals and  facilities  (or  consortia  of  hospitals 
and  facilities)  located  In  States  receiving 
grants  for  the  costs  of  converting  ajcid  devel- 
oping facilities  in  accordance  with  the  pro- 
gram's requirements.  Requires  the  Secre- 
tary to  designate  hospitals  and  facilities  lo- 
cated in  States  receiving  grants  as  essential 
access  community  hospitals  (EIACHs)  or 
rural  primary  care  hospitals  (RPCHs). 

Requires  a  State  grant  application  to  con- 
tain assurances  that  the  State  is  developing 
or  has  developed  a  rural  health  care  plan,  in 
consultation  with  the  State  hospital  associa- 
tion and  rural  hospitals,  that  provides  for 
the  creation  of  one  or  more  rural  health 
networks,  promotes  regionalization  of  rural 
health  services  in  the  State.  Improves  access 
to  hospital  and  other  health  services  for 
rural  residents,  and  enhances  the  provision 
of  emergency  and  other  transportation  serv- 
ices related  to  health  care.  States  must  des- 
ignate or  be  in  tiie  process  of  designating 
rural  non-profit  or  public  hospitals  or  facili- 
ties as  EACHs  or  RPCHs  within  such  net- 
works. 

Provides  that  a  hospital  or  other  health 
facility  is  eligible  to  receive  grants  if  it  is  lo- 
cated in  a  State  receiving  a  grant  and  Is  des- 
ignated as  an  EACH  or  RPCH,  or  is  a 
member  of  a  rural  health  network.  The*  hos- 
pital must  file  an  application  with  the  State 
and  the  Secretary,  and  the  State  must  certi- 
fy that  the  receipt  of  such  a  grant  by  the 
hospital  or  facility  is  consistent  with  the 
State's  rural  health  care  plan.  A  consortium 
of  hospitals  or  facilities  each  of  which  is 
part  of  the  same  rural  health  network  is  eli- 
gible to  receive  a  grant  If  each  member 
would  be  Individually  eligible  to  receive  a 
grant. 

Permits  States  to  use  grants  to  plan  and 
implement  a  rural  health  care  plan  and 
rural  health  network,  designate  hospitals  or 
facilities  as  EACHs  or  RPCHs.  and  develop 
and  support  communication  and  emergency 
transportation  systems.  Grants  to  hospitals 
or  health  facilities  can  be  used  to  finance 
the  costs  of  converting  to  a  rural  primary 
care  hospital  or  becoming  part  of  a  rural 
health  network,  including  capital  costs, 
costs  Incurred  In  the  development  of  neces- 
sary communications  systems,  and  costs  in- 
curred In  the  development  of  an  emergency 
transportation  system.  A  consortium  can 
use  a  grant  to  finance  the  costs  it  Incurs  in 
converting  hospitals  or  facilities  that  are 
part  of  the  consortium  into  rural  primary 
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care  hospitals  or  In  developing  and  Imple- 
menting a  riiral  health  network. 

Provides  that  a  SUte  may  designate  a  hos- 
pital as  an  EACH  f  acUlty  Ult  la  located  In  a 
rural  area.  Is  more  than  35  miles  from  any 
hospital  designated  as  an  EACH  or  a  rural 
referral  center,  has  at  least  75  beds  or  Is  lo- 
cated more  than  35  mUes  from  any  other 
hospital.  An  EACH  must  also  agree  to  pro- 
vide emergency  and  medical  backup  services 
to  RPCHs  participating  In  the  rural  health 
network  of  which  the  EACH  Is  a  member, 
provide  staff  privileges  to  RPCH  physicians, 
and  accept  patients  transferred  from 
RPCHs. 

Provides  that  a  State  may  designate  a  fa- 
cility as  an  RPCH  only  If  the  facUlty  Is  lo- 
cated In  a  rural  area.  Is  In  compliance  with 
Medicare  conditions  of  participation  at  the 
time  It  applies,  and  agrees  to  cease  provid- 
ing Inpatient  care  except  as  specified  below. 
An  RPCH  must  also  participate  In  the  net- 
work's communication  and  data  sharing  sys- 
tems, provide  24-hour  emergency  care,  and 
have  no  more  than  6  inpatient  beds  for  pro- 
viding temporary  inpatient  care  for  periods 
of  72  hours  or  less  to  patients  requiring  sta- 
bilization before  discharge  or  transfer  to  an- 
other  hospital.   An   RPCH   is  required  to 
meet  the  staffing   requirements   of  other 
rural  hospitals,  but  need  not  meet  standards 
for  hours  or  days  of  operation,  as  long  as  it 
meets  the  requirement  to  provide  24-hour 
emergency    care.    Services    of    a    dietician, 
pharmacist,  laboratory  technician,  medical 
technologist,    or    radiological    technologist 
may  be  furnished  on  a  part-time,  off-site 
basis,  and  required  Inpatient  care  may  be 
pro*  Ided  by  a  physician's  assistant  or  nurse 
practitioner,  subject  to  oversight  of  a  physi- 
cian. An  RPCH  is  required  to  maintain  clini- 
cal records  on  all  patients,  make  arrange- 
ments with  one  or  more  hospitals  for  the  re- 
ferral and  admission  of  patients  requiring 
services  not  available  at  the  RPCH.  have  a 
physician,  physician  assistant  or  nurse  prac- 
titioner available  to  provide  services,  pro- 
vide  routine   diagnostic   services,   dispense 
drugs  and  biologlcals  In  compliance  with 
SUte  and  Federal   law.   have   appropriate 
procedures  for  review  of  utilization  of  clinic 
services,  and  meet  any  other  requirements 
the  Secretary  may  determine  are  necessary. 
Requires  States  to  give  preference  to  hos- 
pitals or  facilities  that  are  participating  in  a 
rural  health  network  when  designating  fa- 
cilities as  rural  primary  care  hospitals.  E>e- 
fines  a  rural  health  network  as  an  organiza- 
tion consisting  of  at  least  one  hospital  that 
is  an  EACH,  is  a  rural  referral  center,  or  is 
located  in  an  urban  area  and  meets  the  cri- 
teria for  classification  as  a  regional  referral 
center,  and  at  least  one  facility  that  is  an 
RPCH.  Requires  members  of  a  rural  health 
network  to  have  entered  into  agreements  re- 
garding patient  referral  and  transfer,  the 
development   and    use   of   communications 
systems,  including  (where  feasible)  teleme- 
try systems  and  systems  for  electronic  shar- 
ing of  patient  data,  and  the  provision  of 
emergency  and  non-emergency  transporta- 
tion among  the  members  of  the  network. 

Limlte  grants  to  a  hospital  or  faculty  to 
$200,000. 

Requires  the  Secretary  to  designate  a  hos- 
pital as  an  EACH  if  the  hospital  is  located 
in  a  SUte  receiving  a  grant,  has  been  desig- 
nated by  the  SUte  as  an  EACH,  and  meets 
other  criteria  as  the  Secretary  may  require. 
Permits  the  Secretary  to  designate  a  hospi- 
tal as  an  EACH  if  it  would  have  been  so  des- 
ignated by  the  SUte  but  for  the  fact  that  it 
has  fewer  than  76  beds  or  Is  within  35  miles 
of  another  hospital. 


Requires  the  Secretary  to  designate  a  hos- 
pital as  a  rural  primary  care  hoapltal  If  the 
faculty  la  located  In  a  SUte  receiving  a 
grant,  la  deslcnated  as  a  rural  primary  care 
hoapltal  by  the  SUte.  and  meeU  such  other 
criteria  as  the  Secretary  requlrea.  A  faculty 
that  Is  not  eligible  for  deslgnaUon  as  a  rural 
primary  care  hospital  solely  because  it  is  not 
designated  as  a  rural  primary  care  hospital 
by  the  SUte.  may  be  so  designated  by  the 
Secretary  If  it  was  not  designated  as  a  rural 
primary  care  hospital  by  the  SUte  solely  be- 
cause of  iU  faUure  to  meet  one  of  the  fol- 
lowing criteria:  ceasing  or  agreeing  to  cease 
providing  Inpatient  care;  providing  not  more 
than  6  inpatient  beds  for  care  not  to  exceed 
72-hour8  to  patients  requiring  sUbUlzatlon: 
or,  meeting  minimum  staffing  requlremenU. 
Authorizes  appropriations  from  the  Hospi- 
tal Insurance  Trust  Fund  of  $15  miUion  a 
year  for  grants  to  SUtes  and  $15  million  a 
year  for  granU  to  hospitals,  facilities  and 
consortia  for  FY  1990. 1991.  and  1992. 

(2)  Rural  health  care  transition  grants.— 
Provides  that  hospttaU  receiving  grants  on 
or  after  October  1.  1989  under  the  Rural 
Health  Care  Transition  Program  may  use 
the  grant  to  develop  a  plan  for  converting  to 
a  RPCH  or  to  develop  a  rural  health  net- 
work if  located  in  a  SUte  receiving  an 
EACH  grant.  Waives  the  capital  expendi- 
ture limit  when  a  grant  is  used  for  this  pur- 
pose. Provides  that  a  grant  application  is  to 
be  submitted  directly  to  HCFA.  with  a  copy 
to  the  SUte  Governor  for  comment.  Au- 
thorizes the  appropriation  of  $10  million  a 
year  from  the  Hospital  Insurance  Trust 
Fund  for  grants  to  hospitals  for  FY  1990. 
1991.  and  1992. 

(3J  Treatment  of  EACHs  as  sole  communt- 
ty  /wwpitttl*.— Provides  that  a  hospital  desig- 
nated by  the  Secretary  as  an  EACH  is  to  be 
treated  as  a  sole  community  hospital  for 
payment  purposes.  Provides  that,  if  an 
EACH  Incurs  increases  in  reasonable  costs 
during  a  cost  reporting  period  and  wiU  Incur 
such  Increases  In  subsequent  cost  reporting 
periods  as  a  result  of  becoming  a  member  of 
a  rural  health  network,  the  hospital's  target 
amount  will  be  increased  to  account  for  the 
Increased  costs. 

(4)  Coverage  of,  and  payment  for,  inpa- 
tient rural  primxiry  care  hospital  services.— 
Includes  Inpatient  RPCH  services  as  a  cov- 
ered service  under  Part  A  of  Medicare.  De- 
fines these  services  as  Inpatient  services  pro- 
vided by  a  designated  RPCHs  that  would  be 
Inpatient  hospital  services  If  provided  by  a 
hospital.  Provides  that  payment  maybe 
made  only  if  a  physician  certifies  that  Inpa- 
tient RPCH  services  were  required  to  be  Im- 
mediately furnished  on  a  temporary,  inpa- 
tient basis. 

Makes  conforming  amendments  relatmg 
to  development  of  conditions  of  participa- 
tion for  RPCHs  and  use  of  SUte  licensing 
agencies  or  national  accrediting  bodies  to 
determine  RPCH  compliance. 

Provides  that  payment  for  inpatient 
RPCH  services  in  the  first  12-month  cost  re- 
porting period  of  operation  Is  the  reasona- 
ble costs  of  the  faculty  In  providing  such 
services  determined  on  a  per  diem  basis. 
Payment  for  Uter  reporting  periods  is  the 
per  diem  payment  amount  for  the  preceding 
12-month  cost  reporting  period.  Increased 
by  the  PPS  update  factor  for  rural  hospi- 
tals. Requires  the  Secretary  to  develop  a 
prospective  payment  system  for  Inpatient 
rural  primary  care  hospital  services  on  or 
after  January  1.  1993. 

(SJ  Avoiding  duplicative  payments  to  hos- 
pitals participating  in  rural  demonstration 
p«wmm».-Requlres     the      Secretary      to 


reduce  payment  amounta  to  hospitals  and 
RPCHs  partidpatlns  In  EACH  demonstra- 
tions to  the  extent  necessary  to  avoid  dupU- 
cation  of  any  payment  made  under  demon- 
stration grants  or  the  Rural  Health  Care 
Transition  Grant  Program. 

(it  Study  of  Differences  in  Standardized 
AmounU  Under  the  Prospective  Payment 
System.— Requires  the  Secretary  to  report 
to  the  House  Committee  on  Ways  and 
Means.  Senate  Committee  on  Finance,  and 
Prospective  Payment  Assessment  Commis- 
sion (ProPAC)  by  October  1,  1990,  on  the  re- 
sults of  a  study  analyzing  the  current  differ- 
ences in  the  standardized  amounU  under 
PPS  among  large  urban,  other  urban,  and 
rural  areas,  and  evaluating  whether  the  dif- 
ferences In  the  amounts  could  be  eliminated 
by  expanding  or  revising  the  current 
method  used  to  determine  or  update  such 
amounU. 

The  report  is  required  to  include  recom- 
mendations regarding  the  establishment  of 
a  single  national  rate  for  PPS  hospitals,  the 
need  for  appropriate  adjustmento  In  pay- 
ment rates  to  reflect  severity  of  Ulness 
among  patlente  classified  in  the  same  DRG 
or  to  reflect  other  differences  In  coste 
within  a  DRG,  and  other  adJustmenU  the 
Secretary  deems  appropriate. 

Requires  ProPAC  to  submit  a  report  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  by 
April  1.  1991.  evaluating  the  Secretary's  rec- 
ommendations. 

<j)  Uniform  reporting  requirements  for  cer- 
tain /loapttoia— Requires  hospitals  receiving 
disproportionate  share  adjustments,  region- 
al referral  centers,  sole  commimlty  provid- 
ers, and  EACH  faculties  to  report  sUtistics 
and  cost  information  using  the  uniform  re- 
porting format  developed  by  the  Secretary 
In  the  hospital  reporting  demonstration 
project  created  by  OBRA  87. 

(kf  Reduction  in  indirect  medical  educa- 
tion payments.— Ho  provision. 


Effective  date 

(a),  (b).  (d).  (e).  <h).  (I)  enactment;  (c)  ap- 
plies to  discharges  occurring  on  or  after  Oc- 
tober 1.  1989;  (f).  (J)  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1. 
1989;  (g)  is  effective  on  enactment,  except 
that  the  provision  establishing  a  floor  for 
area  wage  indices  applies  to  paymenU  for 
discharges  occurring  on  or  after  October  1. 
1989. 

Senate  amendment 
la)  Reduction  in  hospital  updaU  factor*.— 
Section  SiW.-Provldes  the  foUowlng 
update  factors  for  discharges  occurring 
during  FY  1990:  for  hospitals  in  rural  areas, 
the  market  basket  Increase  plus  3.0  percent- 
age pointe.  for  hospitals  In  large  urt>an 
areas,  the  market  basket  Increase  minus  0.7 
percentage  points,  for  hospitals  in  other 
urban  areas,  the  market  basket  minus  1.4 
percentage  points. 

lb)  Annual  recalibration  of  DRG  wetghU 
on  a  budget  neutral  basis.— tio  provision. 

(c)  Increase  in  disproportionaU  share  ad- 
justment—Ho provision. 

(dt  Increase  in  updaU  factor  for  rural  hos- 
pitals-Increases update  factor  for  rural 
hospitals  to  equal  the  projected  Increase  in 
the  market  basket  Index  plus  3.0  percentage 
points;  see  item  (a)  above. 

(e)  3-vear  extension  of  regional  referral 
center  classification.—iio  provision. 

(fj  Criteria  and  payment  for  sole  commu- 
nity hospitals.— Ho  provision. 

(g)  Geographic  classification  of  hospi- 
tals.—Ho  provision. 
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(h)  Essential  access  community  hospital 
demonstration  Program.— Vo  provision. 

(iJ  Study  of  differences  in  standardized 
amounts  under  the  prospective  payment 
system.So  provision. 

fjj  Uniform  reporting  requirements  for  cer- 
tain fioapitals.—flo  provision. 

(k/  Reduchon  in  indirect  medical  educa- 
tion payments.— Reduces  the  indirect  medi- 
cal education  adjustment  for  FY90  to  an  av- 
erage of  7.1  percent  for  each  0.1  percent  in- 
crease In  the  hospital's  ratio  of  interns  and 
residents. 
Effective  date 

(a)  Enactment,  (k)  applies  to  payments  for 
discharges  occurring  on  or  after  October  1. 
1989. 
Conference  agreement 

la)  Changes  in  hospital  update  factors.— 
The  conference  agreement  continues,  for  all 
Part  A  services,  the  reductions  in  payment 
Imposed  under  the  sequester  order  of  Octo- 
ber 16,  1989,  pursuant  to  the  Balanced 
Budget  and  Eimergency  Deficit  Control  Act 
of  1985  (Gramm-Rudman-Hollings)  through 
December  31.  1989.  The  agreement  provides 
that  no  additional  reduction  in  payments 
under  Part  A  would  occur  as  a  result  of  a 
new  sequester  order  under  Title  11  of  the 
Act.  This  would  be  accomplished  by  increas- 
ing payments  under  Part  A  to  providers  for 
items  or  services  provided  on  or  after  Janu- 
ary 1,  1990  by  a  percentage  amount  (1.42%) 
equal  to  the  amount  of  the  reduction  im- 
posed pursuant  to  an  order  under  Title  11 
for  those  providers  affected  by  the  order. 

The  agreement  provides  the  following 
update  factors  for  discharges  occurring  on 
or  after  January  1,  1990,  and  before  October 
1,  1990:  for  hospitals  in  rural  areas,  the 
market  basket  Increase  plus  4.22  percent: 
for  hospitals  in  large  urban  areas,  the 
market  basket  increase  plus  0.12  percent: 
for  hospitals  in  other  urban  areas,  the 
market  basket  increase  minus  0.53  percent. 
For  the  purpose  of  computing  payment 
rates  for  FY  1991  and  later  years,  the 
update  factors  for  FY  1990  will  be  deemed 
to  have  been  those  in  effect  beginning  Janu- 
ary 1.  1990. 

The  agreement  provides  for  a  PPS  pass- 
through  payment  for  the  costs  of  adminis- 
tering blood  clotting  factors  to  Individuals 
with  hemophilia. 

The  Prospective  Payment  Assessment 
Commission  is  required  to  include  as  part  of 
its  June  1.  1990  report  to  Congress  a  study 
of  the  appropriateness  of  making  an  adjust- 
ment to  the  methodology  for  determining 
PPS  payments  for  hospitals  with  a  high 
proportion  of  Medicare  discharges.  The  con- 
ferees also  request  that  ProPAC  include  in 
its  June  1  report  an  analysis  of  the  financial 
status  of  high  case  mix  hospitals,  with  spe- 
cial attention  devoted  to  capital  Investment 
in  these  hospitals  as  compared  with  other 
hospitals. 

(bJ  Annual  recalibration  of  DRG  loeights 
on  a  budget  neutral  ixwi*— The  conference 
agreement  requires  the  Secretary  to  reduce 
the  weighting  factor  for  each  DRO  by  1.22 
percent  for  discharges  in  FY  1990.  As  a 
result  of  this  provision  and  the  update  fac- 
tors, the  net  update  in  PPS  payment  rates 
effective  January  1,  1990,  will  be  as  follows: 
for  hospitals  in  rural  areas,  the  market 
basket  increase  plus  3.0  percent:  for  hospi- 
tals in  large  urban  areas,  the  market  basket 
increase  minus  1.1  percent:  for  hospitals  In 
other  areas,  the  market  basket  Increase 
minus  1.75  percent.  The  provision  prohibits 
Secretary  of  HHS  from  adjusting  DRG 
weighting  factors  on  other  than  a  budget 
neutral  basis  effective  in  FY  91. 


(cJ  Increase  in  disproportionate  share  ad- 
justmenL— The  conference  agreement  In- 
cludes the  House  provision,  with  amend- 
ments. The  increase  in  the  disproportionate 
share  adjustment  for  urban  hospitals  with 
more  than  100  beds  and  a  disproportionate 
patient  percentage  of  over  20.2  percent  is 
set  at  0.65  percentage  points  for  each  1.0 
percent  by  which  the  hospital's  dispropor- 
tionate patient  percentage  exceeds  20.2  per- 
cent. For  rural  hospitals  with  more  than  10 
beds  and  hospitals  classified  as  sole  commu- 
nity hospitals,  the  disproportionate  patient 
percentage  required  to  qualify  for  a  pay- 
ment adjustment  is  reduced  to  30  percent. 
For  sole  community  hospitals  the  amount  of 
the  payment  adjustment  is  increased  to  10 
percent.  The  formula  for  rural  referral  cen- 
ters is  <P-30)  (.6)-f^4.0.  Hospitals  that  are 
classified  as  both  sole  community  and  rural 
referral  centers  will  receive  the  higher  of 
the  applicable  adjustments.  The  changes 
are  effective  for  discharges  occurring  on  or 
after  April  1.  1990. 

fdJ  Increase  in  update  factor  for  rural  hos- 
pitals.—See  (a)  above. 

(eJ  3-year  extension  of  regional  referral 
center  classification.— The  conference 
agreement  includes  the  House  provision, 
with  an  amendment  to  provide  that  the  ex- 
tension applies  to  all  hospitals  classified  as 
regional  referral  centers  as  of  September  30, 
1989,  Including  those  so  classified  as  a  result 
of  OBRA  1086. 

(f)  Criteria  and  payment  for  sole  commu- 
nity hospitals.— The  conference  agreement 
includes  the  House  provision,  with  amend- 
ments. The  Secretary  retains  the  authority 
to  classify  as  an  SCH  a  hospital  that  is 
fewer  than  35  miles  from  another  hospital 
but  that  meets  other  criteria  established  by 
the  Secretary.  The  Secretary  is  required  to 
develop  and  promulgate  new  criteria  based 
on  travel  time.  The  new  payment  provisions 
established  for  SCHs  that  are  more  than  35 
miles  from  another  hospital  are  extended  to 
apply  to  all  SCHs.  The  hospital  receives  the 
higher  of  three  rates  as  the  basis  for  reim- 
bursement: a  target  amount  based  on  the 
hospital's  1982  costs,  a  target  amount  based 
on  the  hospital's  1987  costs,  or  the  Federal 
PPS  rate.  The  provisions  apply  to  cost  re- 
porting periods  beginning  on  or  after  April 
1,  1990. 

The  agreement  also  applies  the  new  pay- 
ment provisions  to  rural  hospitals  that  are 
not  SCHs,  but  that  have  100  or  fewer  beds 
and  depend  on  Medicare  for  at  least  60  per- 
cent of  their  patient  days  or  discharges,  for 
these  hospitals,  the  pajrment  provisions 
apply  only  to  cost  reporting  periods  t>egln- 
nlng  on  or  after  April  1,  1990,  and  ending  on 
or  before  March  31,  1993.  These  hospitals 
will  also  be  eligible  for  the  volume  adjust- 
ment provided  for  SCHs.  Eligibility  for  this 
provision  will  be  determined  based  on  data 
from  cost  reports  beginning  in  fiscal  year 
1987. 

The  agreement  also  requires  the  Prospec- 
tive Payment  Assessment  Commission 
(ProPAC)  to  study  and  report  on  the  feasi- 
bility of  returning  small  rural  hospitals  to 
cost-based  reimbursement,  developing  alter- 
native measures  of  market  share  for  use  in 
classifying  sole  community  hospitals,  and 
the  feasibility  of  applying  a  volume  adjust- 
ment to  the  payment  of  small  rural  hospi- 
tals. 

Igi  Geographic  classification  of  hospi- 
tals.—The  conference  agreement  includes 
the  House  provision  with  amendments  to 
provide  for  a  board  to  review  and  modify 
the  geographic  status  of  hospitals.  The  pro- 
vision also  amends  the  provisions  for  adjust- 


ment of  wage  Indexes  and  standardized 
amounts  to  allow  for  the  reclassification  of 
hospitals  under  OBRA  1987,  to  provide  that 
if  the  addition  of  hospitals  located  in  a  rural 
county  to  an  urban  area  reduced  the  wage 
Index  for  the  urban  area  by  more  than  one 
percentage  point,  the  rural  county  would  be 
treated  as  if  it  were  a  separate  urban  area. 
If  the  addition  of  the  rural  county  to  the 
urban  area  reduced  the  wage  index  of  the 
urban  area  by  less  than  one  percentage 
point,  the  calculation  of  the  wage  Index  for 
the  combined  area  would  exclude  the  wage 
costs  of  the  rural  county.  The  amendment 
also  provides  that  the  wage  Index  for  a  rural 
county  affected  by  this  provision  could  not 
be  less  than  the  rural  wage  Index  for  the 
state  In  which  the  county  was  located.  The 
amendment  applies  to  discharges  on  or  after 
April  1.  1990.  The  adjustments  made  by  this 
section  would  be  required  to  be  made  on  a 
budget  neutral  basis. 

The  agreement  further  requires  that  the 
Secretary  update  the  area  wage  index  annu- 
ally, beginning  in  FY  1993.  Such  updates 
will  be  budget  neutral. 

The  agreement  also  provides  for  addition- 
al payment  to  hospitals  adversely  affected 
by  errors  in  the  computation  of  the  area 
wage  Index  resulting  from  erroneous  data 
submitted  by  hospitals  in  response  to  the 
1984  HCFA  wage  survey.  A  hospital  will  be 
eligible  for  the  additional  payment  if  It  was 
not  one  of  the  hospitals  that  submitted  er- 
roneous data,  and  if  correction  of  the  error 
results  in  an  adjustment  of  the  wage  index 
of  at  least  3  percentage  points.  Additional 
payment  is  available  only  for  discharges 
during  periods  when  the  erroneously  deter- 
mined wage  index  was  in  effect. 

(h/  Essential  Access  Community  Hospital 
Demonstration  Program.— The  conference 
agreement  follows  the  House  bill  with 
amendments  to  reduce  the  number  of 
grants  to  states  to  seven  and  reduce  the  au- 
thorization for  grants  to  states  to  $10  mil- 
lion. The  authorization  for  rural  hetdth  care 
transition  granU;  is  increased  to  $25  million 
and  telecommunications  projects  are  added 
as  a  purpose  for  which  grants  may  be 
awarded.  The  provision  also  authorizes  the 
Secretary  to  designate  up  to  15  facilities  as 
Rural  Primary  Care  Hospitals  in  States 
which  do  not  participate  In  the  EACH  pro- 
gram. In  designating  this  group  of  facilities, 
the  Secretary  may  waive  the  requirements 
that  restrict  the  provision  of  Inpatient  care. 
The  Secretary  is  further  authorized  to 
waive  any  provisions  of  Pari  A  of  Medicare 
In  order  to  further  the  purposes  of  the  pro- 
gram. 

The  conferees  wish  to  clarify  with  respect 
to  the  rural  health  care  transition  grant 
program  that  the  Secretary  is  authorized  to 
set  priorities  among  the  several  uses  for 
grant  funds  authorized  by  law. 

ti>  Study  of  differences  in  standardized 
amounts  under  the  prospective  payment 
system.— The  conference  agreement  Includes 
the  House  provision  with  an  amendment  to 
require  the  Secretary  to  develop  a  legisla- 
tive proposal  regarding  elimination  of  sepa- 
rate standardized  amounts  for  rural,  other 
urban,  and  large  urban  hospitals. 

(jJ  Uniform  reporting  requirements  for  cer- 
tain hospitals.— The  conference  agreement 
does  not  include  the  House  provision. 

(kf  Reduction  in  indirect  medical  educa- 
tion payments.-The  conference  agreement 
does  not  include  the  Senate  amendment. 

3.  PPS-Exempt  Hospitals 
Section  10103  of  the  House  biU. 
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Present  lav) 

(a)  Exemption  of  cancer  hotpitaU  from 
prospective  payment  system.— The  Secre- 
tary to  authorized  to  provide  for  excepUons 
or  adjustments  In  PPS  for  hospitals  exten- 
sively Involved  In  treatment  for  and  re- 
search on  cancer.  Currently,  hospitals  so 
designated  may  elect  to  be  paid  on  a  reason- 
able cost  basis.  However,  they  are  treated 
similarly  to  PPS  hospitals  for  purposes  of 
periodic  interim  payments  (PIP)  and  for 
capital-reUted  payments. 

(bJ  Rebasino  for  certain  non-PPS  hospi- 
tals.—PP8-exempt  hospitals  are  reimbursed 
using  a  system  of  target  amounts  which  are 
defined  as  the  hospital's  base-year  costs  in- 
flated by  a  rate  of  increase  limit.  Hospitals 
below  the  target  amount  receive  a  bonus. 
The  current  base  year  for  determining 
target  amounts  is  generaUy  cost  reporting 
periods  beginning  in  FY  1982. 

(a)  Publication  of  instructions  relating  to 
exceptions  and  adjustments  in  target 
amounU-Ttie  Secretary  is  directed  to  pro- 
vide an  exemption  from,  or  an  exception 
and  adjustment  to  a  hospital's  target  rate  if 
events  beyond  the  hospital's  control,  or  ex- 
traordinary circumstances.  including 
changes  in  case  mix,  cause  a  distortion  in 
the  hospital's  base  year  costs  or  annual  cost 
increases. 
House  bill 

(a)  Exemption  of  cancer  twspitals  from 
prospective  payment  system.— Exempts 
from  PPS  hospitals  classified  before  Decem- 
ber 31.  1990,  as  extensively  involved  in  treat- 
ment for  or  research  on  cancer. 

(b)  Rebasino  for  certain  nonPPS  hospi- 
tois.— Amends  the  base  year  for  determining 
target  amounts  for  cancer  hospitals  to  be 
cost  reporting  periods  beginning  in  FY  1987. 
unless  the  use  of  a  1982  base  and  the  inter- 
vening updates  between  1983  and  1987  cre- 
ates a  higher  target  amount.  The  higher 
target  amount  will  be  used  as  the  base. 

(c)  Publication  of  instructions  relating  to 
exceptions  and  adjustmenU  in  target 
omou>»£3.-Requlres  the  Secretary  to  pub- 
lish Instructions  within  180  days  after  enact- 
ment specifying  the  application  process  to 
be  used  In  providing  exceptions  and  adjust- 
ments In  target  amounts  for  hospitals. 
Effective  date 

(a)  applies  to  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1989.  In  the  case 
of  hospitals  already  classified  as  cancer  hos- 
pitals on  the  date  of  enactment.  For  such 
hospitals,  changes  In  capital  reimbursement 
apply  to  portions  of  cost  reporting  periods 
or  discharges  occurring  during  and  after  FY 
1987;  eligibility  for  PIP  Is  effective  30  days 
after  enactment.  For  hospitals  classified  as 
cancer  hospitals  after  enactment,  the  provi- 
sions apply  to  cost  reporting  periods  begin- 
ning on  or  after  the  date  of  such  classifica- 
tion, (b)  applies  to  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1989.  <c)  En- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a)  Exemption  of  cancer  hospitals  from 
prospective  payment  system.— The  confer- 
ence agreement  includes  the  House  provi- 
sion with  an  amendment.  An  exemption  is 
also'provided  for  any  hospital  classified  as  a 
cancer  hospital  before  December  31.  199L 
that  is  located  in  a  SUte  that  has  a  PPS 
waiver  under  section  1814(b)  as  of  the  date 
of  enactment. 

(b)  Rebasing  for  certain  non-PPS  hos- 
pitals.—The  conference  agreement  includes 


the  House  provision,  except  that  the 
changes  apply  to  cost  reporting  periods  be- 
glmilng  on  or  after  April  1. 1989. 

(c)  Publication  of  irutructions  relating  to 
exceptions  and  adjuatmenU  in  target 
amounts.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment to  authorize  the  Secretary  to  deter- 
mine a  hospital's  target  amount  using  a  new 
base  year. 

4.  PaymenU  for  Hospice  Care 

Section  10111  of  House  bUl. 


Present  Law 

Medicare  Part  A  beneficiaries,  who  are 
certified  as  termlnaUy  ill  by  a  physician 
within  2  days  after  their  care  is  initiated, 
may  elect  to  receive  hospice  benefits,  in  lieu 
of  certain  other  Medicare  covered  services. 
Beneficiaries  electing  hospice  are  entitled  to 
receive  hospice  services  for  two  90-day  peri- 
ods and  one  subsequent  30-day  period,  and 
another  period  beyond  this  total  of  210  days 
of  coverage  so  long  as  the  beneficiary's  phy- 
sician or  hospice  medical  director  recertifies 
that  the  beneficiary  Is  stUl  terminally  111. 

In  Implementing  the  hospice  benefit.  HHS 
esUbllshed  a  prospective  payment  system 
for  hospice  care.  Under  this  payment 
system,  hospices  are  paid  one  of  four  prede- 
termined rates  for  each  day  a  Medicare  ben- 
eficiary is  under  the  care  of  the  hospice. 
The  rates  vary  according  to  the  level  of  care 
furnished  to  the  beneficiary.  The  rates  are 
as  follows:  (1)  routine  home  care— $63.17;  (2) 
continuous  home  care— up  to  $368.67;  (3)  In- 
patient respite  care  day— $65.33;  and  (4) 
general  inpatient  care— $281.00. 

These  rates  were  Increased  to  their 
present  leveU  In  1986  by  CXJBRA  of  1985. 
P  L  99-272.  At  that  time.  COBRA  increased 
each  of  the  four  payment  rates  by  $10  a 
day.  COBRA  also  provided  the  Secretary  of 
HHS  an  additional  year  (untU  October  1, 
1986)  for  the  first  annual  review  and  adjust- 
ment of  hospice  payment  rates. 
House  BUI 

tal  Increase  in  current  rates.— Increases 
hospice  payment  rates  by  20  percent  effec- 
tive October  1.  1989.  and  requires  that  pay- 
ment rates  be  increased  In  subsequent  fiscal 
years  by  Increases  In  the  hospital  market 
basket.  ,    . 

<b)  Study  of  methods  to  compensaU  hos- 
pices for  high-cost  care.— Requires  the  Sec- 
retary of  HHS  to  conduct  a  study  of  high- 
cost  hospice  care  provided  to  Medicare  bene- 
ficiaries and  to  evaluate  the  ability  of  hos- 
pice programs  participating  in  Medicare  to 
provide  this  care.  Based  on  this  study,  also 
requires  the  Secretary  to  develop  methods 
to  compensate  hospices  for  high-cost  care 
provided  to  Medicare  beneficiaries.  Requires 
the  Secretary  to  report  on  the  study  and 
any  recommendations  for  compensating 
hospice  for  high-cost  care  by  October  1. 
1990. 

Effective  date 
Enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

la)  Increase  in  current  rates.— The  confer- 
ence agreement  Includes  the  House  provi- 
sion with  an  amendment.  The  requirement 
that  persons  be  certified  as  terminally  Ul 
within  2  days  after  hospice  care  Is  Initiated 
is  amended  to  specify  that  certification 
occur  not  later  than  8  days  after  care  U  ini- 
tiated if  verbal  certification  is  provided 
within  2  days.  The  provisions  are  effective 
for  care  and  services  furnished  on  or  after 
January  1. 1990. 


<h>  Study  of  methods  to  compensaU  hos- 
pices for  high-cost  care.— The  conference 
agreement  includes  the  House  provlxion. 

5.  MisceUarteous  Technical  Provisions 
Relating  to  Part  A 
SecUon  10112  of  the  House  biU. 

Present  law 

(at  Hospital  oblioation*  with  respect  to 
treatment  of  emergency  medical  conditions 
and  indioent  care.—  As  a  condition  of  par- 
ticipaUon  in  Medicare,  hospitals  are  re- 
quired to  comply,  to  the  extent  applicable, 
with  requirements  relating  to  the  examina- 
tion and  treatment  for  emergency  medical 
conditions  and  women  in  active  labor.  Hos- 
pitals are  currently  not  required  to  inform 
patients  of  these  obligations. 

When  transferring  patients,  hospitals  are 
required  to  provide  to  the  receiving  facility 
the  appropriate  medical  records  (or  copies 
of  them)  of  the  examination  and  treatment 
provided  at  the  transferring  hospital. 

Medicare  participating  hospitals  are  not 
required  to  participate  In  the  Medicaid  pro- 
gram, nor  Inform  patients  if  they  partici- 
pate in  the  Medicaid  program. 

The  Prospective  Payment  Assessment 
Commission  is  required  by  law  to  collect  and 
assess  Information  on  various  aspects  of 
health  care.  There  Is  no  requirement  In  cur- 
rent law  that  the  Prospective  Payment  As- 
sessment Commission  determine  the 
amount  of  uncompensated  care  provided  by 
hospitals. 

(bf  Medicare  buy-in  for  continued  benefiU 
for  dUabled  ttuftindttois.— Social  Security 
DisabUity  Insurance  (SSDI)  beneficiaries 
who  return  to  work,  but  do  not  medically  re- 
cover, stop  receiving  cash  benefits  after  a 
twelve  month  period,  and  stop  receiving 
Medicare  benefits  after  an  addiUonal  thirty- 
six  months  of  extended  ellglblUty  are  ex- 
hausted. 

(c>  Release  and  use  of  hospital  accredita- 
tion surveys.— A  hospital  may  be  deemed  to 
meet  Medicare's  participation  requirements 
if  it  Is  accredited  by  the  Joint  Commission 
on  AccredlUtlon  of  Healthcare  Organiza- 
tions (JCAHO).  HCFA  performs  validation 
surveys  of  JCAHO  approved  hospitals  on  a 
sample  basis  or  If  allegations  about  quality 
problems  at  a  specific  hospital  are  made.  A 
hospital  must  agree  to  authorize  JCAHO  to 
release  a  copy  of  the  hospital's  most  current 
accredlUtion  survey  If  the  hospital  is  the 
subject  of  a  validation  survey  by  HCFA.  The 
Secretary  is  prohibited  from  disclosing  any 
accreditation  survey  made  and  released  by 
JCAHO.  ^       ,.  ,  ^ 

If  the  Secretary  finds  that  a  hospital  has 
serious  deficiencies  In  quality  or  safety  fol- 
lowing a  validation  survey,  the  hospital  may 
no  longer  be  deemed  to  meet  Medicare's 
participation  requirements  and  removed 
from  the  program.  ^ .   . 

(d)  InUrmediaU  sawtions  for  psychiatric 
hospitals.— Current  law  provides  for  Inter- 
medUte  sanctions  to  be  Imposed  on  skiUed 
nursing  facilities  that  fall  to  meet  the  re- 
quirements for  participation,  but  has  no 
such  provisions  for  inpatient  psychiatric 
hospitals. 

(ef  Medical  necessity  certification  of  ex- 
tended care  services  by  nurse  practitioners 
and  clinical  nurse  speciotists. —Medicare 
specifies  that  payment  for  skUled  nursung 
facility  (SNF)  care  can  be  made  only  If  a 
physician  certifies  (and  recertifies  where 
care  is  provided  over  a  period  of  time)  that 
an  individual  needs,  on  a  daUy  basis,  skilled 
nursing  care  or  other  skilled  rehabiliUtlMi 
services  that  can  only  be  provided  m  a  SNF. 


31034 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


<f)  eiiffibility  of  merged  or  consolidated 
hospitals  for  periodic  interim  pavments.—A 
PPS  hospital  may  generally  receive  periodic 
Interim  payments  (PIP)  only  If  the  hospital 
had  a  dispropori,ionate  share  adjustment 
percentage  of  at  least  5.1  during  FY  1987  or 
was  a  rural  hospital  with  less  than  100  beds, 
and  was  recei^g  PIP  as  of  June  30.  1987. 

(0/  Extension  of  toaiver  for  Finger  Lakes 
Area  Hospitals  corporation.— The  Secretary 
may  provide  that  payment  with  respect  to 
services  provided  by  a  hospital  in  a  State 
may  be  made  in  accordance  with  a  hospital 
reimbursement  control  system  in  a  State, 
rather  than  under  Medicare's  reimburse- 
ment system. 

For  State  reimbursement  systems  ap- 
proved by  the  Secretary  prior  to  the  enact- 
ment of  the  Social  Security  Amendments  of 
1983.  the  Secretary  is  required  to  continue 
to  use  the  State  system  if  the  State  so  re- 
quests and,  for  the  first  three  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  the  increase  in  payments  for  hospital 
ini>atient  care  under  the  State  system  does 
not  exceed  the  Increase  under  the  national 
system.  After  the  three  year  period,  the  Sec- 
retary may  choose  to  evaluate  the  State 
system  based  on  whether,  during  36-month 
periods,  the  amount  of  payments  to  hospi- 
tals under  the  State  system  will  not  exceed 
those  which  would  have  been  made  under 
Medicare's  reimbursement  system. 

Currently.  Maryland  and  New  Yorli  have 
such  waivers,  although  the  New  Yorit 
waiver  covers  only  the  four  counties  partici- 
pating in  the  Finger  Lalces  Area  Hospitals 
Corporation  (FLAHC)  rural  hospital  pay- 
ment demonstration. 

(hJ  Clarification  of  continuation  of 
Auintst  J 987  hospital  bad  debt  recognition 
policy.— Under  current  regulations  the  Med- 
icare program  makes  payments  to  hospitals 
to  reimburse  hospitals  for  Medicare  bad 
debt,  defined  as  uiu^covered  costs  associat- 
ed with  unpaid  Medicare  deductible  and  co- 
insurance. The  bad  debt  must  be  related  to 
covered  services  furnished  to  a  Medicare 
beneficiary  in  order  to  be  considered  bad 
debt  and  the  hospital  is  required  to  meet 
certain  collection  criteria. 

OBRA  87  directed  the  Secretary  to  contin- 
ue payments  for  Medicare  bad  debt  under 
policy  in  effect  as  of  August  1,  1987.  The 
Technical  and  Miscellaneous  Revenue  Act 
of  1988  further  specified  that  criteria  for  in- 
digency determination  procedures,  for 
record  Iteeping,  and  for  determining  wheth- 
er to  refer  a  claim  to  an  external  collection 
agency  were  among  the  elements  of  1987 
policy  not  subject  to  change. 

H)  Use  of  more  recent  data  regarding  rou- 
tine service  costs  of  skilled  nursing  facili- 
ties.—MedicAre  law  authorizes  the  Secretary 
of  HHS  to  set  limits  on  slUlled  nursing  facil- 
ity (SNF)  routine  service  costs  that  will  be 
recognized  as  reasonable  and  reimbursed 
under  the  program.  The  Secretary  is  re- 
quired to  establish  separate  per  diem  limits 
for  freestanding  and  hospital-based  SNFs  as 
follows:  For  freestanding  SNFs  in  urban  and 
rural  areas,  the  limits  are  set  at  112  percent 
of  the  mean  routine  service  costs  of  urban 
and  niral  freestanding  facilities,  respective- 
ly. Limits  for  urban  and  rural  hospital-based 
facilities  are  set  at  the  appropriate  free- 
standing limit,  plus  50  percent  of  the  differ- 
ence between  the  freestanding  limit  and  112 
percent  of  the  mean  routine  service  costs 
for  hospital-based  facilities.  An  amount  is 
added  to  the  hospital-based  facility  limit  to 
account  for  cost  differences  between  hospi- 
tal-based and  freestanding  SNFs  that  are  at- 
tributable to  excess  overhead  allocations  re- 


sulting from  Medicare  reimbursement  prin- 
ciples. 

The  current  schedule  of  Medicare  cost 
limits  for  SNFs  is  based  on  cost  reports  sub- 
mitted by  SNFs  for  cost  reporting  periods 
ending  between  October  1,  1982  and  Sep- 
tember 30,  1983. 

(jf  Permitting  dentist  to  serve  as  hospital 
medical  dtrec/or. —Medicare  regulations  re- 
quire as  a  condition  of  participation  for  hos- 
pitals that  the  responsibility  for  organiza- 
tion and  conduct  of  the  medical  staff  be  as- 
signed to  a  doctor  of  medicine  or  osteopa- 
thy. 

(kJ  OAO  study  of  hospital-based  and  free- 
standing skilled  nursing  facilities.— Hedi- 
care  requires  the  Secretary  of  HHS  to  estab- 
lish separate  limits  on  the  routine  service 
costji  of  freestanding  and  hospital-based 
skilled  nursing  facilities  (SNFs).  For  free- 
standing SNFs  in  urban  and  rural  areas,  the 
limits  are  set  at  112  percent  of  the  mean 
routine  service  costs  of  urban  and  rural  free- 
standing facilities,  respectively.  Limits  for 
urban  and  rural  hospital-based  facilities  are 
set  at  the  appropriate  freestanding  limit, 
plus  50  percent  of  the  difference  between 
the  freestanding  limit  and  112  percent  of 
the  mean  routine  service  costs  for  hospital- 
based  facilities.  An  amount  is  added  to  the 
hospital-based  facility  limit  to  account  for 
cost  differences  between  hospital-based  and 
freestanding  SNFS  that  are  attributable  to 
excess  overhead  allocations  resulting  from 
Medicare  reimbursement  principles. 

House  bill 

(a)  Hospital  obligations  toith  respect  to 
treatment  of  emergency  medical  conditions 
and  indigent  care.— 

(1)  In  ffcncral— Requires  a  hospital  or 
rural  primary  care  hospital  participating  in 
Medicare  to:  (a)  adopt  and  enforce  a  policy 
to  ensure  compliance  with  requirements  re- 
lating to  the  examination  and  treatment  of 
emergency  medical  conditions  and  women  in 
active  labor;  (b)  maintain  medical  and  other 
records  related  to  individuals  transferred  to 
or  from  the  hospital  for  a  period  of  five 
years  from  the  date  of  transfer;  and  (c) 
maintain  a  list  of  physicians  who  are  on  call 
for  duty  after  the  initial  examination  to 
provide  treatment  necessary  to  stabilize  an 
individual  with  an  emergency  medical  condi- 
tion. Requires  that  each  Medicare  partici- 
pating hospital  post  conspicuously  in  any 
emergency  department  a  sign  (in  a  form 
specified  by  the  Secretary)  specifying  the 
rights  of  individuals  to  emergency  treat- 
ment, and  to  post  conspicuously  (in  a  form 
specified  by  the  Secretary)  information  indi- 
cating whether  or  not  the  hospital  partici- 
pates in  Medicaid. 

<2)  GAO  surrej/.— Requires  the  General 
Accounting  Office  to  determine,  through  a 
survey  or  other  appropriate  means,  for  each 
hospital  participating  under  the  Medicare 
program,  the  hospital's  policy  regarding  the 
treatment  of  individuals  eligible  for  Medic- 
aid benefits,  and  the  percentage  of  the  hos- 
pital's revenue  attributable  to  Medicaid  pay- 
ments. Requires  the  Comptroller  General  to 
submit  a  report  no  later  than  one  year  after 
enactment  to  the  House  Ways  and  Means 
and  Senate  Finance  Committees. 

13)  Determining  uncompensated  care.— 
Requires  that  no  later  than  one  year  after 
enactment,  the  Prospective  Payment  Assess- 
ment Commission  develop  a  method  for  de- 
termining the  amount  of  uncompensated 
care  provided  by  a  hospital  and  to  submit  a 
report  describing  such  method  to  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees. 


Effective  date 

(aKl)  is  effective  the  first  day  of  the  first 
month  that  begins  more  than  180  days  after 
enactment,  without  regard  to  whether  im- 
plementing regulations  have  been  promul- 
gated by  that  date;  (a)  (2)  and  (3>:  enact- 
ment. 

<b)  Medicare  buy-in  for  continued  benefits 
for  disabled  individuals.— Proyfidea  disabled 
beneficiaries  who  are  not  yet  65  years  old 
and  continue  to  be  disabled,  and  who  are  no 
longer  entitled  to  benefits  solely  because  of 
having  earnings  In  excess  of  the  amount 
permitted,  with  the  option  of  purchasing 
Medicare  coverage  after  they  have  worked  a 
full  forty-eight  months  and  have  exhausted 
their  extended  period  of  Medicare  eligibil- 
ity. 

Provides  that  an  Individual  may  only 
enroll  during  a  7-month  enrollment  period, 
that  begins  after  an  Individual  Is  notified 
that  entitlement  to  benefits  will  end,  or 
during  a  general  annual  enrollment  period 
between  January  1  and  March  31  begliuilng 
in  1990.  Entitlement  to  benefits  begins 
based  on  when  the  Individual  becomes  eligi- 
ble to  receive  benefits  and  enrolls  for  such 
benefits.  Entitlement  is  delayed  for  individ- 
uals enrolling  after  the  first  month  in  which 
they  become  eligible.  An  individual's  cover- 
age period  continues  until  enrollment  Is  ter- 
minated t)ecause  the  individual  is  no  longer 
disabled,  the  individual  files  notice  of  no 
longer  wishing  to  participate,  the  Individual 
becomes  otherwise  eligible  for  hospital  in- 
surance coverage  under  Medicare,  or  the  in- 
dividual stops  paying  premiums.  Permits 
the  Secretary  to  establish  a  grace  period 
before  termination  for  non-payment. 

Requires  that  premiums  be  paid  as  pre- 
scribed in  regulations,  and  that  premiums 
collected  be  deposited  in  the  Treasury  and 
credited  to  the  Federal  Hospital  Insurance 
Trust  Fund.  Premiums  are  payable  for  the 
first  month  of  an  individual's  eru-ollment 
and  until  the  month  of  the  individual's 
death  or  termination  of  an  Individual's  cov- 
erage period.  Requires  the  amount  of 
monthly  premiums  to  be  the  same  as  premi- 
ums charged  for  Medicare's  hospital  insur- 
ance benefits  for  uninsured  Individuals  and 
provides  that  for  purposes  of  Medicare  cata- 
strophic premiums.  eru-oUees  shall  be  treat- 
ed in  the  same  way  as  such  uninsured  indi- 
viduals. 

Effective  date 

Enactment,  except  that  does  not  apply  so 
as  to  provide  hospital  insurance  coverage 
for  any  month  before  July  1990. 

(c)  Release  and  use  of  hospital  accredita- 
tion surveys.— Provides  that  a  hospital  may 
be  deemed  to  meet  Medicare  requirements 
on  the  basis  of  JCAHO  accreditation  only  if 
JCAHO  releases  to  the  Secretary  all  copies 
of  all  accreditation  surveys  and  other  rele- 
vant information.  Requires  that  JCAHO 
survey  information  be  released  even  if  the 
hospital  is  not  the  subject  of  a  HCFA  vali- 
dation survey. 

Authorizes  the  Secretary  to  disclose  sur- 
veys and  related  Information  to  the  extent 
that  such  Information  relates  to  an  enforce- 
ment action  taken  by  the  Secretary. 

Permits  the  Secretary  to  determine  that  a 
hospital  does  not  meet  participation  re- 
quirements on  the  basis  of  Information 
other  than  information  derived  from  a  vali- 
dation survey. 

Effective  date 

Enactment,  except  that  provisions  relat- 
ing to  hospital  and  JCAHO  release  of  infor- 
mation apply  6  months  after  enactment. 
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(dt  Intermediate  sanctions  for  psychiatric 
hospitals.— It  the  Secretary  determines  that 
a  psychiatric  hospital  falls  to  meet  Medi- 
care's participation  requirements  and  these 
deficiencies  Immediately  Jeopardize  the 
health  and  safety  of  lU  patients,  the  Secre- 
tary is  required  to  terminate  the  hospital's 
Medicare  participation  agreement.  If  there 
is  no  immediate  Jeopardy  to  the  health  and 
safety  of  the  patlenta.  the  Secretary  may 
choose  to  terminate  Medicare's  participa- 
tion agreement  with  the  hospital  or  deny 
Medicare  payments  for  individuals  admitted 
after  the  effective  date  of  the  finding,  or 
both. 

If  non-compliance  continues  for  3  months 
after  the  initial  finding,  the  Secretary  must 
deny  Medicare  payments  for  new  admis- 
sions. If  the  non-compliance  continues  for  6 
months,  the  Secretary  must  deny  Medicare 
payments  untU  the  hospital  achieves  com- 
pliance. 
Effective  date 
Enactment. 

(eJ  Medical  necessity  certification  of  ex- 
tended care  services  by  nurse  practitioners 
and  clinical  nurse  specialists.— AutYiorizes 
nurse  practitioners  and  clinical  nurse  spe- 
cialists working  in  collaboration  with  a  phy- 
sician to  certify  and  recertify  the  need  for 
SNFcare. 
Effective  date 
Enactment. 

(f)  Eliffitnlity  of  merged  or  consolidated 
hospitals  for  periodic  interim  payments.— 
Provides  that  a  hospital  created  by  the 
merger  or  consolidation  of  2  or  more  hospi- 
tals or  hospital  campuses  shall  be  eligible  to 
receive  PIP  if  at  least  one  of  the  hospitals 
or  campuses  received  PIP  prior  to  the 
merger  or  consolidation,  and  the  merging  or 
consolidating  hospitals  or  campuses  would 
each  meet  the  requirement  of  having  a  dis- 
proportionate share  adjustment  percentage 
of  at  least  5.1  percent  during  FY  1987  if 
treated  as  Independent  hospitals. 

Effective  date 

Applies  to  payments  made  for  discharges 
occurring  on  or  after  October  1,  1989.  re- 
gardless of  the  date  of  the  merger  or  con- 
solidation of  the  facilities  involved. 

(gj  ExtenMon  of  waiver  for  Finger  Lakes 
Area  Hospitals  Conwratton.— Requires  the 
Secretary's  test  of  the  effectiveness  of  a 
State  cost  containment  system  to  be  based 
on  the  aggregate  rate  of  increase  from  Octo- 
ber 1.  1984.  to  the  most  recent  date  for 
which  annual  data  are  available. 


for  cost  reporting  periods  ending  September 
30.  1986. 
Effective  dale 

Enactment. 

(jj  Permitting  dentUt  to  serve  as  hospital 
medical  director.— Permits  a  doctor  of 
dental  surgery  or  of  dental  medicine  to 
serve  as  a  hospital's  medical  staff  director,  if 
permitted  under  State  law. 

Effective  date 

Enactment. 

(k)  GAO  study  of  hospital-based  and  free- 
standing skilled  nursing  facilities.— Re- 
quires  GAO  to  conduct  a  study  to  assess  the 
differences  in  costs  and  case-mix  between 
hospital-based  and  freestanding  SNPs  par- 
ticipating in  Medicare.  Requires  GAO  to 
report  to  Congress  on  this  study  and  its  rec- 
ommendations, including  recommendations 
on  the  payment  differential  between  hospi- 
tal-based and  freestanding  SNPs,  by  June  1, 
1990. 
Effective  date 

Enactment. 
Senate  amendment 


Effective  date 

E^nactment. 

(h)  Clarification  of  continuation  of 
August  1987  hospital  bad  debt  recognition 
policy.— Amends  OBRA  87  by  prohibiting 
the  Secretary  from  requiring  a  hospital  to 
change  its  bad  debt  collection  policy  II  a 
fiscal  Intermediary  accepted  the  policy  in 
accordance  with  the  rules  in  effect  as  of 
August  1,  1987,  for  indigency  determination 
procedures,  for  record  keeping,  and  for  de- 
termining whether  to  refer  a  claim  to  an  ex- 
ternal collection  agency.  For  such  facilities, 
the  Secretary  also  may  not  collect  from  the 
hospital  on  the  basis  of  an  expecUtion  of  a 
change  In  the  hospital's  collection  policy. 

Effective  date 

Effective  as  If  Included  In  the  enactment 
of  OBRA  87. 

lit  Use  of  more  recent  data  regarding  rou- 
tine service  costs  of  skilled  nursing  facHi- 
tics.— Requires  the  Secretary  to  use  for  SNF 
cost  limits  cost  reports  submitted  by  SNPs 


No  provision. 
Conference  agreement 

(a)  Hospital  obligations  with  respect  to 
treatment  of  emergency  medical  conditions 
and  indigent  care.— The  conference  agree- 
ment includes  the  House  provision  with  an 
amendment  to  delete  studies  by  the  General 
Accounting  Office  and  the  Prospective  Pay- 
ment Assessment  Commission. 

IbJ  Medicare  buy-in  for  continued  benefits 
for  disabled  individuals.— The  conference 
agreement  Includes  the  House  provision. 

The  conference  agreement  also  provides 
that  the  Secretary  shall  at  the  request  of  a 
SUte  made  after  1989,  modify  the  buy-in 
agreement  with  the  State  to  provide  for 
State  payment  of  Part  A  premiums  for 
qualified  Medicare  beneficiaries. 

(cf  Release  and  use  of  hospital  accredita- 
tion surveys.— The  conference  agreement  In- 
cludes the  House  provision. 

(dJ  Intermediate  sanctions  for  psychiatric 
hospitals.— The  conference  agreement  in- 
cludes the  House  provision. 

(e)  Medicial  necessity  certification  of  ex- 
tended care  services  by  nurse  practitioners 
and  clinical  nurse  specialists.— The  confer- 
ence agreement  includes  the  House  provi- 
sion with  an  amendment  to  require  that 
nurse  practitioners  or  clinical  nurse  special- 
ists not  have  a  direct  or  indirect  employ- 
ment relationship  with  the  facility. 

(ff  Eligibility  of  merged  or  consolidated 
hospital  for  periodic  interim  payment—The 
conference  agreement  Includes  the  House 
provision. 

(g)  Extension  of  waiver  for  Finger  Lakes 
Area  Hospitals  Corporation.— The  confer- 
ence agreement  includes  the  House  provi- 
sion. 

The  conference  agreement  also  provides 
that  no  recoupment  or  reduction  may  be 
made  in  paymente  to  Massachusetts  hospi- 
taU  on  account  of  alleged  overpaymenU 
prior  to  May  1, 1990. 

(hJ  Clarification  of  continuation  of 
August  1987  hospital  bad  debt  recognition 
policy.— The  conference  agreement  includes 
the  House  provision. 

(iJ  Use  of  more  recent  data  regarding  rou- 
tine service  costs  of  skilled  nursing  facili- 
ties.—The  conference  agreement  includes 
the  House  provision. 

The  conference  agreement  also  includes  a 
provision  prohibiting  balance  billing  by 
nursing  homes  to  Medicare  patients. 


(jf  Permitting  dentUt  to  serve  as  hospital 
medical  director.— The  conference  agree- 
ment includes  the  House  provision. 

(k/  GAO  study  of  hospital-baaed  and  free- 
standing skilled  nursing  factUty.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

PART  B— PROVISIOHS  RKtATIItG  TO  PART  B  OP 
THK  MEDICARX  PROGRAM 

/.  Physician  Payment  Reform 
Sections  10123  and  4001  of  House  bill. 

Present  Law 

(a/  In  ffenerot— Medicare  pays  for  physi- 
cians' services  on  the  basis  of  reasonable 
charges.  The  reasonable  charge  for  a  service 
cannot  exceed  the  physician's  actual  charge, 
the  physician's  customary  charge,  or  the 
prevailing  charge  for  the  service  in  the  com- 
munity. Customary  and  prevailing  charge 
fee  screens  (I.e.  benchmarks  against  which 
individual  charges  are  compared)  are  updat- 
ed annually.  The  increase  in  the  prevailing 
charge  screen  is  subject  to  a  limitation 
known  as  the  Medicare  Economic  Index 
(MEI).  The  MEI  Is  a  UmiUtion  on  cumula- 
tive changes  in  prevailing  charges  since 
1973.  RecenUy,  allowable  MEI  Increases 
have  been  specified  by  law. 

Medicare  pays  80  percent  of  the  reasona- 
ble charge  after  the  beneficiary  has  met  the 
$75  deductible.  Medicare  payments  are 
made  directly  to  the  physician  or  the  pa- 
tient depending  on  whether  the  physician 
has  accepted  assignment  for  the  claim.  In 
the  case  of  assigned  claims,  the  physician 
bills  the  program  directly  and  Is  paid  an 
amount  equal  to  80  percent  of  the  reasona- 
ble charge  (less  any  deductible  where  appli- 
cable). The  physician  may  not  charge  the 
beneficiary  more  than  the  applicable  de- 
ductible and  20  percent  coinsurance 
amounts.  A  physician  may  become  a  partici- 
pating physician.  A  participating  physician 
is  one  who  voluntarily  enters  into  an  agree- 
ment with  the  Secretary  to  accept  assign- 
ment on  aU  claims  for  the  forthcoming  year. 
The  MEI-adjusted  prevailing  charges  for 
nonpartlcipating  physicians  are  95  percent 
of  that  for  participating  physicians. 

(b)  Payment  phase-in.— Ho  provision. 

(c)  Establishment  of  fee  schedule.— Vo  pro- 
vision, (see  (d)  below.) 

(d)  Treatment  of  radiologist  arid  anesthe- 
sia jerpices.— OBRA- 1987  required  the  Sec- 
retary to  develop  a  fee  schedule  for  pay- 
ment for  radiologist  services  beginning  In 
1989.  Radiologist  services  are  those  per- 
formed by  or  under  the  supervision  of  a 
board  certified  or  board  eligible  radiologist 
or  for  whom  radiology  services  account  for 
at  least  50  percent  of  Part  B  billings.  The 
law  also  required  the  Secretary  to  develop  a 
relative  value  guide  for  payment  for  anes- 
thesia services  beginning  In  1989. 

<e)  Determination  of  relative  values.— The 
Secretary  is  required  to  develop  a  relative 
value  scale  and  report  to  Congress  on  Its  de- 
velopment by  July  1,  1989.  In  developing  the 
scale  the  Secretary  is  required  to  take  Into 
account  the  recommendations  of  the  PPRC. 

(fj  Coding.— HCFA  has  required  carriers 
to  use  a  national  uniform  common  proce- 
dure coding  system  known  as  the  HCFA 
Common  Procedure  Coding  System 
(HCPCS). 

(g)  Establishment  of  initial  conversion 
/actors. —No  provision. 

(hJ  Changes  in  conversion  factors  for  sub- 
setiuent  years.— Ho  provision. 

(iJ  Geographic  adjustments.— Ho  provi- 
sion. 


2»-0r,9{)-90-niPt.  22) 


/-^».T/-M>  cccf  r^KT  A I  n  vrr%ii  n HOI  T.SF. 


31037 


31036 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


(jj  Target  rates  of  increase  in  expendi- 
ture*.—Ho  provision. 

(kJ  Limitation  on  ben^ciary  liatnlity.— 
OBRA-1986  placed  a  limit  on  actual  charges 
of  nonpartlclpatlng  physicians  which  Is 
known  as  the  maximum  allowable  actual 
charge  (MJWVC).  Nonpartlclpatlng  physi- 
cians whose  aciual  charge  for  a  service  In 
the  preceding  year  equals  or  exceeds  115 
percent  of  the  current  year's  prevailing 
charge,  may  increase  their  charges  by  no 
more  than  one  percent.  Nonpartlclpatlng 
physicians  whose  actual  charge  for  the  pre- 
ceding year  is  below  115  percent  of  the  cur- 
rent year's  prevailing  charge  may  Increase 
their  actual  charges  over  a  four-year  period. 
1987-1990,  such  that  in  1990  their  MAAC 
may  equal  115  percent  of  the  prevailing 
charge.  If  a  physician  knowingly  and  will- 
fully bills  above  his  MAAC  limit,  the  Secre- 
tary may  apply  sanctions  including  barring 
physicians  from  participating  in  Medicare 
for  up  to  five  years  and/or  imposing  a  civil 
monetary  penalty  or  assessment. 
(IJ  Monitonng.—tio  provision. 
fm)  Sending  information  to  physicians.— 
Carriers  are  required,  at  the  beglrming  of 
each  year,  to  provide  nonpartlclpatlng  phy- 
sicians with  a  list  of  the  physician's  MACCs 
for  that  physician's  most  commonly  fur- 
nished services. 

(nJ  Restrictions  on  administrative  and  ju- 
dicial rerierc— Administrative  and  judicial 
review  may  not  be  made  of  determinations 
of  prevailing  charges  for  overpriced  proce- 
dures or  cataract  surgical  procedures. 

(0)  Requirements  for  corners.— No  provi- 
sion. 

Ip)  Bonus  payments  for  services  furnished 
in  health  manpower  shortage  areas.— 
OBRA-1987  provided  for  a  bonus  of  5  per- 
cent of  the  Medicare  payment  amount  for 
physicians  services  provided  in  a  rural  area 
which  is  designated  as  a  class  1  or  class  2 
health  manpower  shortage  area. 
(q)  Studies.— 

tl)  GAO  study  of  alternative  payment 
methodology  for  malpractice  component— 
No  provision. 

(2)  GAO  study  examining  alternative  mal- 
practice resolution  systems.— Ifo  provision. 

f3>  Study  of  payments  to  risk  contracting 
piarw.— Medicare  makes  payments  to  a  qual- 
fied  health  maintenance  orgsmization  on 
the  basis  of  the  number  of  beneficiaries  en- 
rolled in  the  plan.  The  amount  of  the 
monthly  capitation  payment  is  based  on  the 
adjusted  average  per  capita  cost  (AAPCO. 
The  AAPCC  reflects  Medicare  expenditures 
in  each  locality  for  services  provided  by 
physicians  and  providers  billing  on  a  fee-for- 
servlce  basis. 

<4)  Study  of  carve-out  from  target  rate  of 
increase  in  expenditures.— Ho  provision. 

(5}  Study  of  electronic  billing.— The  law 
authorizes  carriers  to  develop  direct  lines 
for  electronic  receipt  of  claims  from  partici- 
pating physicians. 

(6/  Study  of  target  rate  of  increase  in  ex- 
penditures or  study  of  volume  performance 
standards.— ffo  provision. 

(7)  PPRC  study  of  payment  for  overhead.— 
No  provision. 

(r)  Conforming  changes.— The  law  sunsets 
the  MAAC  program  on  the  earlier  of  De- 
cember 31.  1990  or  one  year  after  the  date 
the  Secretary  reports  to  Congress  on  the  de- 
velopment of  a  relative  value  scale. 

OBRA-1986  required  development  by 
HCPA  of  a  common  procedure  coding 
system  and  required  Part  B  payments  to  be 
made  under  this  system  by  January  1,  1993 
<s)  Revision  of  participation  periods.— 
Tlie  participation  period  under  the  physi- 


cian participation  program  is  January  1 -De- 
cember 31  of  each  year. 

(ti  Expedited  procedures  for  initial  imple- 
mentation.—Ho  provision. 

luJ  RoU  of  PPRC. -PPRC  Is  required  to 
make   recommendations   to   the   Secretary 
concerning  development  of  a  relative  value 
scale. 
House  Bill 

(A)  IN  GENERAL 

Section  iOJ2 J. -Amends  Title  XVIII  of 
the  Social  Security  Act  by  adding  a  new  Sec- 
tion 1848,  "Payment  for  Physicians'  Services 
Based  on  a  Resource-Based  Relative  Value 
Schedule."  A  new  fee  schedule  is  phased-in 
over  the  Oct.  1991-Jan.  1996  period.  Begin- 
ning October  1,  1991,  payments  for  physi- 
cia.Ts  services  are  to  be  based  on  the  lesser 
of:  (1)  the  actual  charge;  or  (2)  the  fee 
schedule  amount  (as  established  below.) 
The  fee  schedule  amount  for  nonpartlclpat- 
lng physicians  is  95%  of  the  amount  other- 
wise determined.  The  term  physicians  serv- 
ices Includes  only  those  services  provided  by 
doctors  of  medicine  or  osteopathy  and  diag- 
nostic tests  and  X-ray  services  (not  includ- 
ing clinical  diagnostic  laboratory  tests)  fur- 
nished in  connection  with  physician  serv- 
ices. 

Establishes  expenditure  targets  for  physi- 
cians services  beginning  in  FY  1990. 

Phases-in  new  limits  on  actual  charges  be- 
ginning in  1991  so  that  the  limit  would 
equal  115%  of  the  fee  schedule  amount  in 
1993. 

Section  4001.— Amends  Title  XVIII  of  the 
Social  Security  Act  by  adding  a  new  Section 
1848,  "Resource  Based  Relative  Value  Scale 
for  Physicians  Services."  The  current  rea- 
sonable charge  methodology  is  replaced  by  a 
fee  schedule  based  on  a  relative  value  scale. 
The  fee  schedule  is  phased-ln  over  4  years 
beginning  April  1,  1990.  During  1990  and 
1991,  adjustments  are  to  be  made  Ln  current 
prevailing  charges  based  on  differences  be- 
tween prevailing  charges  and  a  reference  fee 
schedule;  during  1992,  payments  are  made 
under  an  adjusted  fee  schedule.  During 
1990,  the  provision  only  applies  to  proce- 
dures specified  by  the  Congress;  beginning 
in  1991,  the  provision  applies  to  all  physi- 
cians services  (including  diagnostic  tests  and 
X-ray  services,  except  clinical  diagnostic  lab- 
oratory tests  furnished  in  connection  with 
physician  services.) 

Specifies  that  the  reform  is  to  be  carried 
out  in  a  budget  neutral  fashion  in  each  year 
of  the  transition. 

Establishes,  beginning  in  1991,  a  maxi- 
mum limit  on  the  amount  nonparticipatlng 
physicians  can  charge  equal  to  120%  of  the 
Medicare  prevailing  charge  or  .'ee  schedule 
amount. 

IB)  PAYMENT  PHASE-IN 

Section  i  07  23. —Limits  reductions  and  in- 
creases to  15%  in  any  year.  Specifies  that  in 
the  case  of  a  service  for  which  the  historical 
payment  basis  is  less  than  85%  of  the  fee 
schedule  amount  for  1991,  the  recognized 
fee  schedule  amount  would  be  115%  of  the 
historical  payment  basis  in  the  last  three 
months  of  1991  and  in  1992.  For  services 
furnished  in  1993,  1994,  or  1995  the  recog- 
nized fee  schedule  amount  would  be  115%  of 
the  previous  year's  recognized  amount;  in 
no  case  could  the  recognized  fee  schedule 
amount  exceed  the  applicable  fee  schedule 
amount. 

Specifies  that  in  the  case  of  a  service  for 
which  the  historical  payment  basis  exceeds 
115%  of  the  fee  schedule  amount  for  1991, 
the  recognized  fee  schedule  amount  would 
be  85%  of  the  historical  payment  basis  in 


the  last  three  months  of  1991  and  In  1992. 
For  services  furnished  In  1993,  1994.  or  1995 
the  recognized  fee  schedule  amount  would 
be  85%  of  the  previous  year's  recognized 
amount;  In  no  case  could  the  recognized  fee 
schedule  amount  be  less  than  the  fee  sched- 
ule amount. 

Defines  the  historical  payment  basis  as 
the  weighted  average  prevailing  charge  for 
the  service  applied  In  a  locality  In  1991,  ad- 
justed to  reflect  payments  for  services  with 
charges  below  the  prevailing  charge  level. 
The  historical  payment  basis  is  determined 
by  the  Secretary  without  regard  to  physi- 
cian specialty.  For  purposes  of  these  calcu- 
lations, localities  are  the  same  as  those  used 
for  payment  purposes  on  the  date  of  enact- 
ment. 

Section  400J.— Requires  the  Secretary,  for 
services  provided  from  April  1990-December 
1990,  to  provide  for  an  adjustment  In  the 
prevailing  charge  otherwise  applied  equal  to 
1/5  of  the  difference  between  the  reference 
fee  schedule  and  the  prevailing  charge  oth- 
erwise applied  for  the  service.  The  adjusted 
prevailing  charge  will  be  treated  for  all  sub- 
sequent periods  as  the  prevailing  charge  ap- 
plied in  1990.  Evaluation  and  management 
services  would  all  receive  the  same  percent- 
age increase  (or  decrease)  in  1990  based  on 
the  weighted  average  that  each  such  service 
would  otherwise  receive  under  the  formula. 
Evaluation  and  management  services  are  de- 
fined as  primary  care  services  (as  the  term 
is  used  under  current  law)  and  hospital  med- 
ical services  and  consultations. 

Requires  the  Secretary,  for  services  pro- 
vided In  1991,  to  provide  for  an  adjustment 
In  the  prevailing  charge  equal  to  1/4  of  the 
difference  between  the  reference  fee  sched- 
ule and  the  prevailing  charge  otherwise  ap- 
plied. The  prevailing  charge  level  is  the  1990 
level  increased  by  the  1991  MEI  without 
regard  to  customary  charge  levels.  The  ad- 
justed prevailing  charge  is  to  be  treated  for 
all  subsequent  periods  as  the  prevailing 
charge  applied  in  1991.  Evaluation  and  man- 
agment  servicer,  are  treated  In  the  same  way 
as  In  1990. 

Provides  that  for  1992  payment  is  to  be 
based  on  the  lesser  of  the  actual  charge  or 
the  fee  schedule  amount.  The  Secretary  is 
to  adjust  the  fee  schedule  amount  by  1/2  of 
the  difference  between  the  fee  schedule 
amount  and  the  prevailing  charge  level.  The 
prevailing  charge  level  is  the  adjusted  1991 
level  increased  by  the  1992  MEI.  The  Secre- 
tary will  provide  for  construction  of  a  proxy 
prevailing  charge  In  the  case  of  a  physi- 
cian's service  which  is  reclassified  or  recod- 
ed  and  no  prevailing  charge  exists  for  1991. 
If  the  fee  schedule  area  changes  from  1991 
to  1992.  the  Secretary  is  required  to  calcu- 
late the  prevailing  charge  based  on  the 
weighted  average  of  the  prevailing  charges 
that  would  otherwise  have  applied  In  the 
portions  of  the  old  fee  schedule  area  Includ- 
ed In  the  new  fee  schedule  area. 

Specifies  that  beginning  in  1993  paj-ments 
are  made  on  the  basis  of  the  fee  schedule 
without  any  adjustment  for  prevailing 
charges.  The  Secretary  is  prohibited  from 
requiring  carriers  to  recompute  customary 
charges  with  respect  to  services  furnished 
during  or  after  1992  or  prevailing  charges 
for  services  furnished  after  1992. 

10 1  ESTABLISHMENT  OF  FEE  SCHEDULE 

Section  i  Of  23. -Requires  the  Secretary  to 
establish  a  national  fee  schedule  by  October 
1,  1991  that  sets  a  payment  amount  for  all 
physicians'  services  furnished  In  all  physi- 
cian payment  areas  In  a  year.  A  payment 
area  is  each  urban  area  and  the  rural  area 
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within  each  State  as  those  areas  are  defined 
for  payment  purposes  iinder  the  prospective 
payment  system. 

Specifies  that  the  fee  schedule  amount  is 
equal  to  the  sum  of  the  following: 

(1)  Work  Payment  Amount:  the  product 
of  (A)  work  relative  value  units  for  the  serv- 
ice, and  (B)  the  work  conversion  factor  for 
the  year  for  the  category  of  services; 

(2)  Overhead  Payment  Amount:  the  prod- 
uct of  (A)  the  nimiber  of  overhead  relative 
value  units  for  the  service.  (B)  the  overhead 
conversion  value  for  the  year  for  the  catego- 
ry of  services,  and  (C)  the  geographic  over- 
head index  value  for  services  furnished  in 
the  payment  area;  and 

(3)  Malpractice  Payment  Amount:  the 
product  of  (A)  the  number  of  malpractice 
relative  value  units  for  the  service.  (B)  the 
malpractice  conversion  factor  for  the  year 
for  the  category  of  services,  and  (C)  the  geo- 
graphic malpractice  index  value  for  services 
furnished  in  the  same  payment  area. 

Section  400i.— Requires  the  Secretary  to 
apply,  for  the  period  April-E>ecember  1990, 
a  reference  fee  schedule  covering  each  of 
the  physicians  services  specified  in  Appen- 
dix A  of  the  explanation  of  the  Committee 
on  Energy  and  Commerce  to  accompany  the 
House  Budget  Report  on  OBRA-1989.  This 
specification  is  based  on  available  daU  and 
recommendations  of  the  PPRC.  The  refer- 
ence fee  schedule  in  a  fee  schedule  area  rep- 
resents the  product  of  (1)  the  relative  value 
for  the  service.  (2)  the  national  standard 
conversion  factor,  and  (3)  the  geographic 
adjustment  factor.  Pee  schedule  areas  are 
the  same  as  localities  currently  used  for 
payment  purposes. 

Requires  the  Secretary  to  esUblish  a  ref- 
erence fee  schedule  covering  each  physi- 
cians service  by  October  1,  1990  for  applica- 
tion in  1991.  The  reference  fee  schedule  is 
the  product  of  the  relative  value  for  the 
service,  the  national  standard  conversion 
factor  and  the  geographic  adjustment 
factor.  Pee  schedule  areas  are  the  same  as 
localities  currently  used  for  payment  pur- 
poses. 

Requires  the  Secretary  to  establish  a  fee 
schedule  covering  each  physicl&ns  service  by 
October  I  of  each  year  (beginning  in  1991) 
for  use  in  the  following  year.  The  fee  sched- 
ule amount  Is  the  product  of  the  relative 
value  for  the  service,  the  national  standard 
conversion  factor  and  the  geographic  ad- 
justment factor.  Beginning  in  1992.  fee 
schedule  areas  are  to  be  comprised  of  either 
(1)  each  SUte  in  Its  entirety,  or  (2)  each 
metropoUtan  statistical  area  (or  New  Eng- 
land County  Metropolitan  area  or  compara- 
ble area  recognized  by  the  Secretary)  and 
each  portion  of  each  SUte  which  is  outside 
such  area.  The  Secretary  Is  to  report  to 
Congress  by  July  1.  1991  on  which  of  these 
approaches  should  be  used. 

(D)  TREATHKNT  OP  RADIOLOGIST  AMD 
ANESTHESIA  SERVICES 

Section  ;0i  23. —Authorizes  the  Secretary 
to  waive  or  adjust  application  of  the  fee 
schedule  requirement  in  the  case  of  radiolo- 
gist services  for  which  payment  would  oth- 
erwise be  made  under  the  OBRA-1987  fee 
schedule  provision.  A  slmUar  waiver  or  ad- 
justment may  be  made  in  the  case  of  anes- 
thesia services  for  which  a  relative  value 
guide  has  been  established. 

Section  <00i.— Establishes  a  special  provi- 
sion for  the  esUblishment  of  a  reference  fee 
schedule  In  1991  for  anesthesia  services  for 
which  a  relative  value  guide  has  been  estab- 
lished. Instead  of  relative  values  and  the  na- 
tional standard  conversion  factor,  the  Secre- 
tary shall  use.  to  the  extent  practicable,  the 


relative  value  guide  with  appropriate  adjust- 
ment of  the  conversion  factor.  This  U  to  be 
done  In  a  manner  to  assure  that  the  refer- 
ence fee  schedule  amounts  for  anesthesia 
services  in  fee  schedule  areas  are  consistent 
with  reference  fee  schedule  amounts  for 
other  services  determined  by  the  Secretary 
to  be  of  comparable  value  in  those  areas. 
The  Secretary  Is  to  adjust  the  reference  fee 
schedule  amounts  by  geographic  adjustment 
factors  in  the  same  manner  applicable  to 
other  services.  The  Secretary  may  provide 
for  an  overall  percentage  adjustment  for  an- 
esthesia services  in  a  manner  similar  to  the 
overall  percentage  adjustment  provided  for 
evaluation  and  management  services.  The 
provisions  relating  to  anesthesia  services  are 
also  applicable  for  1992  and  subsequent 
years. 

Requires  the  Secretary  to  base  the  rela- 
tive value  for  radiology  services  (as  defined 
for  purposes  of  the  OBRA-1987  fee  sched- 
ule) on  the  relative  value  scale  developed 
under  the  fee  schedule  with  appropriate 
modifications  to  assure  that  relative  values 
are  consistent  with  relative  values  estab- 
lished for  similar  or  related  services. 


(E)  DETERMIHATION  OF  RELATIVE  VALUES 

(II  Components  of  physicians  services 
Section   f  Of  23. —Divides   physicians   serv- 
ices into  three  components:   work  compo- 
nent, overhead  component,  and  malpractice 
component. 

Defines  "work  component"  as  that  portion 
of  the  resources  used  In  furnishing  the  serv- 
ice that  reflects  physician  time  and  intensi- 
ty. This  portion  includes  activities  before 
and  after  patient  contact.  For  surgical  pro- 
cedures the  term  is  to  reflect  a  global  defini- 
tion Including  pre-and  post-operative  physi- 
cians services. 

Defines  "overhead  component"  as  that 
portion  of  the  resources  used  in  furnishing 
the  service  that  reflects  the  overhead  (as  de- 
fined by  the  Secretary)  other  than  overhead 
associated  with  malpractice  expenses,  in  fur- 
nishing the  service. 

Defines  "malpractice  component"  as  that 
portion  of  the  resources  used  in  furnishing 
the  service  that  reflects  malpractice  ex- 
penses. 

Section  4(M?f.-Speclfles  that  for  1990  the 
relative  value  for  a  physicians  service  is  the 
sum  of  the  relative  values  of  the  compo- 
nents for  practice  expenses  and  for  physi- 
cian work.  These  components  are  specified 
in  Appendix  A  of  the  explanation  of  the 
House  Biiergy  and  Commerce  Committee 
bill  included  in  the  House  Budget  Commit- 
tee report  on  OBRA-1989.  The  values  are 
based  on  the  relative  resources  used.  Prac- 
tice expenses  are  based  on  the  relative  ex- 
penses of  furnishing  services  Including  mal- 
practice expenses  and  items  such  as  office 
rent,  wages  of  personnel,  etc.;  physician 
compensation  and  other  physician  fringe 
benefits  are  excluded.  The  physician  work 
component  Is  based  on  such  factors  as  rela- 
tive time  and  effort. 

Specifies  that  for  1991.  the  relative  value 
for  each  physicians  service  is  based  on  the 
relative  resources  used  for  the  practice  ex- 
pense component  and  physician  work  com- 
ponent as  described  above.  Beginning  in 
1992.  the  relative  value  for  each  physicians 
service  is  based  «mi  the  sum  of  three  compo- 
nents—general practice  expenses,  malprac- 
tice expenses,  and  physician  work.  The  gen- 
eral practice  expense  component  is  defined 
the  same  way  as  the  practice  expense  com- 
ponent was  defined  for  earUer  years,  except 
that  malpractice  expenses  are  excluded. 
The  malpractice  expense  component  relates 
to  relative  malpractice  expenses,  based  on 


the  risk  category  of  the  clan  of  services  fur- 
nished (or  the  specialty  of  physicians  pro- 
vidiiK  the  service.) 

(2)  Determination  o/  relative  values  for 

components  of  physicians  services 
Section  fW  23. —Provides  for  a  determina- 
tion of  relative  value  units  for  each  compo- 
nent. 

Requires  the  Secretary  to  determine  a 
number  of  work  relative  value  units  for  the 
service  based  on  the  relative  resources  used, 
incorporating  physician  time  and  intensity, 
in  furnishing  the  service. 

Specifies  that  the  number  of  overhead  rel- 
ative value  units  Lb  equal  to  the  product  of 
the  base  allowed  charges  for  the  service  and 
the  overhead  percentage  for  the  service. 

Specifies  that  the  number  of  malpractice 
value  units  Is  equal  to  the  product  of  the 
base  allowed  charges  for  the  service  and  the 
malpractice  percentage  for  the  service. 

Defines  base  allowed  charges  as  the  na- 
tional average  allowed  charges  for  the  serv- 
ice for  services  furnished  from  Jan.-Sept. 
1991,  estimated  by  the  Secretary  using  the 
most  recent  available  data,  consistent  with 
practice  cost  data. 

Section  <001.— Requires  the  Secretary  to 
use  the  relative  values  as  defined  above  for 
1990.  For  1991,  the  Secretary,  using  the  best 
available  information  and  taking  into  ac- 
count the  recommendations  of  the  PPRC.  Is 
to  determine  the  relative  value  for  each 
physicians  service  based  on  the  relative  re- 
sources used  for  the  practice  expense  com- 
ponent and  physician  work  component  as 
described  above.  The  Secretary  Is  to  base 
the  computation  of  the  relative  values  for 
the  practice  expense  component  on  the  best 
readily  available  data,  such  as  survey  data. 
For  1992,  the  calculation  of  relative  values 
is  to  be  made  in  the  same  manner  as  for 
1991  except  that  there  are  now  three  com- 
ponents for  physicians  services. 


<Z)  Extrapolation 
Section  f(?i  23. —Provides  that  the  Secre- 
tary may  use  extrapolation  and  other  tech- 
niques to  determine  the  number  of  relative 
value  units  for  low  volume  services  and 
other  services  for  which  adequate  daU  are 
not  available.  Such  techniques  may  also  be 
used  to  determine  practice  costs  for  special- 
ties for  which  adequate  practice  cost  daU 
are  not  available.  The  Secretary  may  esUb- 
lish ancillary  policies,  such  as  those  relating 
to  modifiers  and  local  codes,  in  order  to  im- 
plement the  requirement  for  esUbllshing 
relative  value  uniU. 

Section  <00f.— Provides  that  beginning  for 
1991.  the  Secretary  may  extrapolate  relative 
values  for  physicians  services  for  which  spe- 
cific daU  are  not  available.  The  extrapola- 
tion is  to  be  based  on  related  services  for 
which  such  values  are  available.  The  Secre- 
tary is  to  specifically  take  into  account  rec- 
ommendations of  the  PPRC  and  the  results 
of  consuiutions  with  organlze.tions  repre- 
senting physicians  who  provide  such  serv- 
ices. 

(4)  Adjustments 
Section  10123.— Authorizes  the  Secretary 
to  adjust  relative  value  unite  from  time  to 
time  to  take  into  account  changes  in  medi- 
cal practice,  coding  changes,  or  new  daU  on 
relative  value  componente.  The  Secretary 
may  adjust  relative  value  unlU  for  specific 
services  or  classes  of  such  services  based  on 
a  determination  of  excessive  growth  In 
volume  or  intensity  or  inadequate  access. 

Section  <(W?f.— Authorizes  the  Secretary, 
for  1993  and  succeeding  years,  to  provide, 
from  time  to  time,  for  the  esUblishment  of 
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relative  values  for  physicians  services  for 
which  values  have  not  previously  been  es- 
tablished. The  Secretary  is  to  take  into  ac- 
count recommendations  made  by  the  PPRC 
and  the  views  of  appropriate  organizations 
representing  physicians  and  other  interest- 
ed parties. 

Authorizes  the  Secretary,  as  he  deems  ap- 
propriate, takii^g  into  account  PPRC  recom- 
mendations and  views  of  appropriate  physi- 
cian organizations  and  other  interested  par- 
ties, to  annually  adjust  relative  values  and 
geographic  adjustment  factors.  The  Secre- 
tary may  not  make  such  adjustments  if  they 
are  intended  to  result  in  an  overall  increase 
or  decrease  in  aggregate  physician  pay- 
ments under  Part  B. 

(5)  Determination  of  percentagei 
Section    10123.— Requires    the    Secretary 

for  each  physicians  service  or  class  of  serv- 
ices to  determine  a  work  percentage,  an 
overhead  percentage,  and  a  malpractice  per- 
centage as  follows. 

(A)  Requires  the  Secretary  to  determine 
the  average  percentage  of  each  service  or 
class  of  services  that  is  performed  nation- 
wide under  Medicare  by  physicians  in  each 
of  the  different  physician  specialties  (as 
identified  by  the  Secretary.) 

(B)  Requires  the  Secretary  to  determine 
the  average  percentage  division  of  resources 
among  the  work  component,  the  overhead 
component  and  the  malpractice  component 
which  are  used  by  physicians  in  each  of  the 
specialties  in  furnishing  physicians  services. 
The  percentages  are  to  be  based  on  national 
data  that  describe  the  elements  of  physician 
practice  costs  and  revenues  by  physician 
specialty. 

<C)  Specifies  that  the  work  percentage  for 
a  service  is  the  sum  (for  all  physician  spe- 
cialties) of  the  average  percentage  division 
for  the  work  component  for  each  physician 
specialty  multipled  by  the  proportion  of 
such  service  (or  services)  performed  by  phy- 
sicians In  that  specialty.  Similar  calculations 
are  made  for  the  overhead  percentage  and 
the  malpractice  percentage. 

Specifies  that  the  Secretary  may  from 
time  to  time  provide  for  a  recomputation  of 
work  percentages,  overhead  percentages, 
and  malpractice  percentages. 

Section  4001.— tio  provision. 

(6)  No  variation  for  specialties 
Section    70;23.— Prohibits    the    Secretary 

from  varying  the  number  of  relative  value 
units  and  conversion  factors  for  the  same 
physicians  service  either  based  on  whether 
or  not  the  physician  is  a  specialist  or  on  the 
type  of  specialty. 

Section  4O0i.— Specifies  that  beginning  in 
1991,  the  Secretary  may  not  vary  the  rela- 
tive values  for  the  same  service  based  on 
whether  the  physician  furnishing  the  serv- 
ice is  a  specialist  or  type  of  specialty  of  the 
physician. 

</>  coding 

Section  70123.— Requires  the  Secretary  to 
establish  a  uniform  procedure  coding 
system  for  the  coding  of  all  physician  serv- 
ices. The  Secretary  is  to  provide  for  an  ap- 
propriate coding  structure,  which  may  in- 
corporate the  use  of  time,  for  visits  and  con- 
sultations. 

Section  <Otfi.— Requires  the  Secretary  to 
make  such  changes  in  the  classification  and 
coding  of  physicians  services  furnished 
during  or  after  1992  as  may  be  required  to 
(1)  provide  for  uniform  classification  and 
coding  in  all  fee  schedule  areas.  (2)  classify 
and  code  related  pre-  and  post-operative 
physicians  services  with  a  surgical  proce- 
dure, and  (3)  take  into  account  time  in  clas- 


sifying and  coding  of  evaluation  and  man- 
agement services.  In  order  to  take  into  ac- 
count changes  in  coding  and  fee  schedule 
areas  from  1991  to  1992.  the  Secretary  may 
require  that  1991  bills  Indicate  the  1992  fee 
schedule  areas  and  the  1992  classification 
and  code. 

(gJ  Establishment  of  initial  conversion 
factors 

Section  7(7123.— Requires  the  Secretary  by 
September  1.  1991  to  establish  and  report  to 
the  Congress  concerning  conversion  factors 
to  be  used  for  categories  of  servi<»s  fur- 
nished beginning  October  1991.  The  conver- 
sion factors  for  each  component  will  be  es- 
tablished so  that  the  aggregate  amount  of 
Part  B  payments  for  each  component  of 
physicians  services  furnished  from  Oct.- 
Dec.  1991  will  be  the  same  as  that  which 
would  have  been  made  if  the  section  did  not 
apply. 

Section  4001.— Requires  the  Secretary  to 
establish  and  report  to  the  Congress  by  Feb- 
ruary 1.  1990  on  the  national  standard  con- 
version factor  to  be  used  for  the  9-month 
period  beginning  April  1.  1990.  The  conver- 
sion factor  is  to  be  established  to  achieve 
budget  neutrality  in  1990.  The  Secretary  is 
to  provide  appropriate  adjustments  to  take 
into  account  changes  in  volume  and  distri- 
bution of  services  according  to  the  instruc- 
tions contained  in  Appendix  B  of  the 
Energy  and  Commerce  portion  of  the  House 
Budget  Commitee  report  on  OBRA-1989. 
(hJ  Changes  in  conversion  factors  for 
subsequent  years 

Section  10123.— (I)  Requires  the  Secretary 
by  February  1  of  each  year  (beginning  with 
1991)  to  transmit  to  the  Congress  a  recom- 
mendation on  the  appropriate  change  in  the 
conversion  factors  for  categories  of  physi- 
cians services  (i.e.  surgical  services  and  such 
other  category  of  services  deemed  appropri- 
ate by  the  Secretary.)  In  making  the  recom- 
mendation, the  Secretary  is  required  to  con- 
sider the  increase  in  the  appropriate  index 
(i.e..  MEI  or  other  update  index  applied  to 
the  same  services  that  such  indexes  were  ap- 
plied in  1989),  the  actual  increase  in  expend- 
itures compared  to  the  target  rate  of  in- 
crease for  the  previous  fiscal  year,  changes 
in  volume  or  access  to  services,  and  other 
factors  the  Secretary  deems  appropriate. 
The  Secretary  may  also  recommend  changes 
in  the  number  of  relative  value  units  to  be 
applied  in  the  case  of  physicians  services  or 
classes  of  services  for  which  the  Secretary 
finds  there  has  been  an  excessive  growth  in 
volume  or  Intensity  of  services  or  inad- 
equate access.  The  Secretary,  in  making  rec- 
ommendations, is  required  to  consider  how 
the  rate  of  increase  in  expenditures  for  the 
category  of  services  compares  to  the  target 
rate  of  increase  for  such  category. 

(2)  Requires  the  Physician  Payment 
Review  Commission  to  review  the  Secre- 
tary's recommendation  and  make  its  recom- 
mendations to  Congress  by  May  1  regarding 
changes  in  conversion  factors  (and  any 
changes  in  relative  value  units)  for  the  fol- 
lowing year. 

(3)  Requires  the  Secretary  to  publish  in 
the  Federal  Register  during  the  first  15 
days  of  Novemeber  each  year  (beginning 
with  1991)  the  conversion  factors  which  will 
be  in  effect  for  the  following  year  for  each 
category  of  physicians  services.  Unless  the 
Congress  provides  otherwise,  such  factor  for 
a  fiscal  year  for  a  category  of  services  is  the 
previous  years  conversion  factor  for  the  cat- 
egory modified  as  follows: 

(A)  Increased  by  the  Secretary's  estimate 
of  the  percentage  increase  in  the  appropri- 


ate index  (i.e.  MEI  or  other  update  index 
applied  to  the  same  services  that  such  in- 
dexes were  applied  in  1989),  for  the  follow- 
ing year; 

(B)  Increased  or  decreased  by  the  same 
percentage  by  which  the  percentage  in- 
crease in  actual  Part  B  expenditures  for  the 
category  of  services  for  the  previous  fiscal 
year  was  less  than  or  greater  than  the  ex- 
penditure target  for  that  fiscal  year;  and 

(C)  Increased  or  decreased  by  such 
amount  as  the  Secretary  determines  to  be 
necessary  to  offset,  with  respect  to  total 
Part  B  payments,  any  increase  or  decrease 
in  relative  value  units. 

Provides  that  the  Secretary  may  specify 
in  the  Federal  Register  changes  to  be  made 
in  relative  value  units  for  specific  physicians 
services  or  classes  of  services.  These  are 
services  for  which  the  Secretary  has  deter- 
mined there  has  been  an  excessive  growth 
in  volume  or  intensity  or  for  which  there  is 
inadequate  access. 

Section  4001.- Requires  the  Secretary  by 
October  1,  1990  to  establish  and  report  to 
the  Congress  on  the  national  standard  con- 
version factor  to  be  used  in  1991.  The  con- 
version factor  is  to  be  established  to  achieve 
budget  neutrality  in  1991.  The  Secretary, 
taking  into  account  the  recommendations  of 
the  PPRC.  is  to  provide  appropriate  adjust- 
ments to  take  into  account  projected 
changes  in  volume  and  distribution  of  serv- 
ices. The  Secretary's  report  must  Identify 
and  evaluate  components  of  changes  and  ex- 
plain the  basis  for  adjustments.  The  same 
requirements  are  applicable  for  establish- 
ment of  the  1992  conversion  factor. 

Requires  the  Secretary  by  August  1  of 
each  year  (beginning  in  1992)  to  establish 
and  report  to  the  Congress  concerning  the 
national  standard  conversion  factor  to  be 
used  the  following  year.  The  factor  is  the 
previous  year's  factor  adjusted  by  the  pro- 
jected percentage  change  between  the  mid- 
point of  the  two  years  in  an  appropriate 
Index.  The  index  is  to  reflect  the  value  of 
the  resources  (including  practice  expenses, 
malpractice  expenses  and  physician  work 
effort)  used  in  furnishing  physicians  serv- 
ices. The  Secretary  is  to  establish  the  index 
taking  into  account  recommendations  of 
PPRC  and  views  of  appropriate  organiza- 
tions. 

<II  GEOGRAPHIC  ADJUSTMENTS 

(V  In  general 

Section  10123.— Requires  the  Secretary  to 
establish  a  geographic  overhead  index 
which  establishes  a  numerical  relationship 
between  the  costs  of  goods  and  services  com- 
E>osing  the  overhead  component  in  each 
physician  payment  area  compared  to  the 
national  average  cost  of  such  goods  and 
services. 

Requires  the  Secretary  to  establish  a  geo- 
graphic malpractice  index  which  establishes 
a  numerical  relationship  between  the  costs 
of  professional  liability  insurance  in  each 
physician  payment  area  compared  to  the 
national  average  costs  of  professional  liabil- 
ity insurance. 

Section  4001.— Provides  for  a  geographic 
adjustment  factor  for  each  physicians  serv- 
ice for  each  fee  schedule  area  in  1990  and 
requires  the  Secretary  in  subsequent  years 
to  establish  such  factors.  Requires  the  Sec- 
retary for  1991,  to  esUblish  (A)  a  practice 
cost  index  reflecting  the  relative  costs  of 
the  mix  of  goods  and  services  in  the  differ- 
ent fee  schedule  areas  compared  to  the  na- 
tional average,  and  (B)  an  index  reflecting 
half  the  difference  between  the  relative 
value  of  physicians  work  effort  in  each  fee 
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schedule  area  compared  to  the  national  av- 
erage. The  Secretary  may  establish  class 
specific  geographic  cost  of  practice  indices  if 
the  application  of  a  single  index  would  be 
substantially  inequitable.  Similar  require- 
ments are  applicable  for  1992,  except  that 
the  practice  cost  index  is  to  exclude  mal- 
practice expenses.  A  separate  malpractice 
cost  index  is  to  be  developed  which  reflects 
relative  costs  of  malpractice  expenses  in  the 
different  fee  schedule  areas  compared  to 
the  national  average. 

<2)  Calculation  of  geographic  adjustment 
factor 

Section  10123.— Ho  provision. 

Section  4001.— Specifies  that  in  1990  and 
1991  the  geographic  adjustment  factor  is 
equal  to  the  sum  of  the  geographic  cost-of- 
practice  adjustment  factor  and  the  geo- 
graphic physician  work  adjustment  factor. 
Beginning  in  1992,  the  geographic  adjust- 
ment factor  is  equal  to  the  sum  of  the  geo- 
graphic cost  of  practice  adjustment  factor, 
the  geographic  malpractice  cost  adjustment 
factor  and  the  geographic  physician  work 
adjustment  factor. 

Specifies  that  the  geographic  cost-of -prac- 
tice adjustment  factor  for  a  service  for  a  fee 
schedule  area  is  the  product  of: 

(A)  the  ratio  of  the  relative  value  of  the 
practice  expense  component  of  the  service 
to  the  total  relative  value  for  the  service: 
and 

(B)  the  geographic  cost-of-practice  index 
value  for  the  area  for  the  service.  For  1990, 
the  elements  in  item  (A)  are  specified  in  Ap- 
pendix A  of  the  Energy  and  Commerce 
Committee  portion  of  the  House  Budget 
Committee  report  on  OBRA-1989.  Begin- 
ning in  1991,  the  values  are  based  on  the 
Secretary's  calculations.  For  1990,  the  index 
vsdue  for  the  area  for  item  (B)  is  based  on 
the  relative  costs  of  a  mix  of  goods  and  serv- 
ices composing  practice  expenses  in  the  fee 
schedule  for  a  typical  physicians  service 
compared  to  the  national  average  for  such 
service  as  s[>ecified  in  Appendix  C  of  the 
report  Beginning  in  1991,  the  index  value 
for  item  (B)  is  based  on  the  Secretary's  cal- 
culations. 

Specifies  that  in  1990  and  '991,  the  geo- 
graphic physician  work  adjustment  factor  is 
the  product  of: 

(A)  1  minus  the  ratio  of  the  relative  value 
of  the  practice  expense  component  of  the 
service  to  the  total  relative  value  for  the 
service  (as  these  items  are  defined  for  that 
year):  and 

(B)  the  geographic  physician  work  index 
value  for  the  area.  For  1990,  the  value  in 
item  (B),  which  is  based  on  half  the  differ- 
ence between  the  relative  value  of  physi- 
cians work  effort  in  the  fee  schedule  area 
and  the  national  average,  is  specified  in  Ap- 
pendix C  of  the  report.  Beginning  in  1991. 
the  index  value  for  item  (B>  is  based  on  the 
Secretary's  calculations. 

Specifies  that  beginning  in  1992,  the  geo- 
graphic physician  work  adjustment  factor  is 
the  product  of: 

(A)  1  minus  the  sum  of  the  ratios  of  the 
relative  value  of  the  practice  expense  com- 
ponent of  the  service  and  the  relative  value 
of  the  malpractice  expense  component  for 
the  service  to  the  total  relative  value  for  the 
service:  and 

(B)  the  geographic  physician  work  value 
for  the  area. 

Defines  the  geographic  malpractice  ad- 
justment factor  as  the  product  of: 

(A)  the  ratio  of  the  relative  value  of  the 
malpractice  expense  component  for  the 
service  to  the  total  relative  value  for  the 
service,  and 


(B)  the  geographic  malpractice  index 
value  for  the  area. 

(See  (eK4)  above  for  budget  neutrality  re- 
quirement). 

(J)  TARGET  RATES  OF  Uf CREASE  Ul 
EXPEND  rrURES 

(1)  Initial  target 

Section  fW23.— Specifies  that  for  FY 
1990,  the  target  rate  of  increase  in  expendi- 
tures for  a  category  of  services  is  equal  to 
the  Secretary's  estimate  of  the  current  base- 
line percentage  increase  reduced  by  the 
OBRA-1989  percentage  savings,  further  re- 
duced by  Vt  percentage  point.  The  current 
baseUne  percentage  is  defined  as  the  Secre- 
tary's estimate  (based  on  the  law  in  effect 
before  the  enactment  of  OBRA-1989)  of  the 
percentage  by  which  the  total  actual  Part  B 
expenditures  for  such  category  of  services  in 
FY  1990  will  exceed  such  expenditures  in 
FY  1989.  The  OBRA-1989  percentage  sav- 
ings is  defined  as  the  Secretary's  estimate  of 
the  percentage  by  which  the  current  base- 
line percentage  increase  for  the  category  of 
services  exceeds  the  increase  which  would 
occur  if  the  estimate  were  based  on  the  law 
in  effect  after  enactment  of  OBRA-1989. 

Specifies  that  the  target  rates  of  increase 
are  to  be  adjusted  so  as  to  reflect  the  differ- 
ences in  the  actual  proportion  of  enrollees 
in  HMOs  with  Medicare  risk-sharing  con- 
tracts in  FY  1990  as  compared  with  FY 
1989. 

Section  4001.— Ho  provision. 

(2J  Calculation  for  subsequent  years 

Section  f  Of  2 J. —Requires  the  Secretary  by 
February  1  of  each  year  (beginning  in  1990) 
to  recommend  to  Congress  the  target  rate  of 
increase  in  expenditures  for  each  category 
of  services  for  the  fiscal  year  beginning  the 
following  October.  In  making  the  recom- 
mendation, the  Secretary  is  required  to 
confer  with  associations  representing  the 
major  physician  specialties.  The  Secretary 
is  to  consider  inflation,  changes  in  number 
of  Part  B  enrollees  (other  than  HMO  enroll- 
ees), changes  in  technology,  evidence  of  un- 
necessary utilization  of  services,  evidence  of 
lack  of  access  to  necessary  physicians  serv- 
ices, and  such  other  factors  as  the  Secretary 
considers  appropriate. 

Requires  the  Physician  Payment  Review 
Commission  to  review  the  Secretary's  rec- 
ommendation and  make  recommendations 
to  the  Congress  by  May  1  respecting  the 
target  rates. 

Requires  the  Secretary  to  publish  in  the 
Federal  Register  in  September  of  each  year 
(beginning  in  1990)  the  target  rate  of  in- 
crease for  the  fiscal  year  begiiming  in  Octo- 
ber. Unless  otherwise  provided  by  the  Con- 
gress, each  target  rate  is  equal  to  the  sum  of 
the  Secretary's  estimate  of  (A)  the  percent- 
age increase  or  decrease  in  the  Consumer 
Price  Index  between  the  midpoint  of  the 
previous  fiscal  year  to  the  midpoint  of  the 
fiscal  year  involved,  and  (B)  the  percentage 
increase  or  decrease  in  the  average  number 
of  Part  B  enrollees  (other  than  HMO  enroll- 
ees) over  the  same  time  period. 

Section  4001.— Ho  provision. 

(3J  Target  categories 

Section  f  0723.— Requires  the  Secretary  to 
determine  a  target  rate  of  increase  in  ex- 
penditures separately  for  the  category  of 
surgical  services  and  for  the  category  of 
other  physicians  services  (or  for  such  other 
categories  of  services  as  the  Secretary 
deems  appropriate). 

Section  4001.— Ho  provision. 


(4J  Budget  baaeline 

Section  f  Of  23. —Provides  that  for  budget 
baseline  purposes,  notwithstanding  any 
other  provision  of  law,  the  target  rate  of  in- 
crease for  a  category  of  services  is  not  to  be 
used.  Instead,  the  actual  percentage  In- 
crease in  Part  B  expenditures  for  the  cate- 
gory of  services  during  the  fiscal  year  com- 
pared to  the  previous  fiscal  year  is  to  be 
used. 

Section  4001.— Ho  provision. 

(S)  Provision  of  information 
Section  f  Of  23. —Requires  the  Secretary  to 
establish  procedures  for  reporting  informa- 
tion, required  to  be  reported  by  the  carriers 
on  a  monthly  basis,  concerning  expendi- 
tures and  volume  of  physicians  services.  The 
information  is  to  be  provided  monthly  to 
the  Physician  Payment  Review  Commission, 
the  Congressional  Budget  Office,  the  Con- 
gressional Research  Service,  the  House 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce  and  the  Senate  Com- 
mittee on  Finance. 
Section  4001.— Ho  provision. 

(6)  Services  included 

Section  i0i23.— Specifies  that  services  in- 
cluded under  the  expenditure  target  in- 
cludes physicians  services  and  other  items 
and  services  (such  as  laboratory  tests  and  x- 
rays),  specified  by  the  Secretary  that  are 
commonly  performed  or  furnished  by  a  phy- 
sician or  in  a  physician's  office.  The  term 
does  not  include  services  furnished  to  an 
HMO  enrollee  under  a  Medicare  risk-shar- 
ing contract. 

Section  4001.— Ho  provision. 

(Kl  LIMrrATIOH  ON  BENETICIART  LIABILrTT 

(V  Sanctions 

Section  10123.— Permits  the  Secretary  to 
impose  sanctions  against  nonparticipating 
physicians  who  knowingly  and  willfully  bill 
on  a  repeated  basis  In  excess  of  the  limiting 
charge  for  Part  B  physicians  services  fur- 
nished on  or  after  January  1,  1991.  Sanc- 
tions which  may  be  imposed  are  the  same  as 
may  be  imposed  for  billing  above  the  MAAC 
limits. 

Section  400f.— Similar  provision.  Applies 
to  billings  in  excess  of  actual  permitted 
charge. 

(2)  Extra  billing  limit  for  1991 
Section  7  Of  23. —Specifies  that  for  physi- 
cians with  a  MAAC  limit  at  or  below  125 
percent  of  the  recognized  payment  amount 
for  nonparticipating  physicians  in  1990,  the 
limit  on  actual  charges  in  1991  is  the  same 
percentage  alwve  the  recognized  payment 
amount  as  during  1990.  For  physicians  with 
MAAC  limits  above  125  percent  in  1990.  the 
limit  on  actual  charges  in  1991  is  125  per- 
cent of  the  recognized  pajmaent  amount  for 
nonparticipating  physicians. 

Section  4007.— Specifies  that  the  actual 
charge  may  not  exceed  120  percent  of  the 
reference  payment  amount.  The  reference 
payment  amount  is  V*  of  the  difference  be- 
tween the  prevailing  charge  and  the  applica- 
ble reference  fee  schedule  amount. 

f3J  Extra  billing  limit  for  1992 
Section  70723.— Specifies  that  for  physi- 
cians with  limits  on  actual  charges  at  or 
below  120  percent  of  the  recognized  pay- 
ment amount  for  nonparticipating  physi- 
cians in  1991,  the  limit  on  actual  charges  in 
1992  is  the  same  percentage  above  the  rec- 
ognized pasrment  amount  as  during  1991. 
For  physicians  with  limite  on  actual  charges 
attove  120  percent  in  1991,  the  limit  on 
actual  charges  in  1992  is  120  percent  of  the 
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recognized  payment  amount  for  nonparticl- 
pating  physicians. 

Section  «7fl;.— Specifies  that  the  actual 
charge  may  not  exceed  120  percent  of  the 
reference  payment  amount.  The  reference 
payment  amount  is  V4  of  the  difference  be- 
tween the  prevailing  charge  and  the  fee 
schedule  amoui|t. 

(4>  Extra  bUling  limit  ajter  1992 

Section  1W2J.— Specifies  that  the  limiting 
charge  is  115  percent  of  the  recognized  pay- 
ment amount  for  nonpartlclpatlng  physi- 
cians. 

Section  40<7;.— Specifies  that  the  actual 
charge  may  not  exceed  120  percent  of  the 
fee  schedule  amount. 

(L)  MONITORING 

Section  10123.— Requires  the  Secretary  to 
monitor  the  actual  charges  of  nonpartlcl- 
patlng physicians  for  services  furnished  on 
or  after  January  1.  1991  to  Part  B  enroUees. 
The  Secretary  is  to  monitor  changes  (by 
specialty,  type  of  service,  and  geographic 
area)  in  the  proportion  of  services  provided 
by  participating  phsrsicians,  the  proportion 
of  services  paid  on  assignment,  and  the 
amounts  charged  above  recognized  payment 
amounts.  The  Secretary  Is  required  to  make 
an  annual  report  to  Congress  regarding 
such  changes.  The  Secretary  Is  required  to 
develop  a  plan  and  submit  recommendations 
regarding  the  plan  If  he  finds  that  there  has 
been  a  significant  decrease  in  participation 
and  assignment  rates  or  an  Increase  In  the 
amounts  charged  above  recognized  payment 
amounts.  The  Physician  Payment  Review 
Commission  is  required  to  review  the  Secre- 
tary's plan  and  recommendations  and  trans- 
mit its  comments  to  the  Congress. 

Section  4001.— Requires  the  Secretary  to 
monitor  the  effects  of  physician  payment 
reform  including  the  effects  on  volume, 
access,  quality,  percentage  of  participating 
physicians,  percentage  of  claims  paid  on  as- 
signment, and  the  amount  of  balance  bill- 
ing. 

(M )  SENDING  INTORMATION  TO  PHYSICIANS 

Section  i0i23— Requires  the  Secretary  to 
send  to  each  physician  furnishing  Part  B 
phjrsicians  services  information  on  the  1991 
fee  schedule  amount  (and  whether  the 
phase-in  provisions  apply)  for  each  of  the 
physicians  30  most  frequently  furnished 
services.  The  information  must  also  include 
an  estimate  of  the  fee  schedule  amounts 
that  would  apply  for  each  of  these  services 
in  1992  and  1993  if  no  reduction  were  re- 
quired by  virtue  of  the  expenditure  targets. 
Information  Is  to  be  transmitted  in  conjunc- 
tion with  notices  sent  to  physlcans  regard- 
ing the  participation  program.  For  subse- 
quent years  the  Secretary  is  required  to  pro- 
vide information  on  the  fee  schedule 
amount  for  the  year  and  whether  the 
phase-in  provisions  continue  to  apply  for 
these  services. 

Section  4001.— Ho  provision. 

INI  RESTRICTIONS  ON  ADMINISTRATIVE  AND 
JUDICIAL  REVIEW 

Section  i  01 2 J. —Specifies  that  there  may 
be  no  administrative  or  Judicial  review  of  ( 1 ) 
the  determination  of  the  historical  payment 
basis:  (2)  the  determination  of  relative  value 
units:  (3)  the  determination  of  conversion 
factors:  (4)  the  establishment  of  values  in 
the  geographic  overhead  index  and  the 
values  in  the  geographic  malpractice  index: 
and  (5)  the  establishment  of  the  system  for 
the  coding  of  physicians  services. 

Section  40<?i.— Specifies  that  there  may  be 
no  administrative  or  judicial  review  of  the 
(1)   percentage    adjustments    in    prevailing 


charges  for  evaluation  and  management 
services  for  1990  and  1991,  (2)  establishment 
of  relative  values  and  components  of  rela- 
tive values,  (3)  national  standard  conversion 
factor,  (4)  geographic  indices  and  adjust- 
ment factors,  and  (5)  selection  of  fee  sched- 
ule areas. 

(O)  REQUIREMENTS  FOR  CARRIERS 

Section  10123.— Requires  carriers  to  report 
to  the  Secretary  monthly  on  expenditures 
and  volume  of  physicians  services  by  catego- 
ry of  physicians  services  and  physician  spe- 
cialty within  each  payment  area.  Included 
in  the  term  physicians  services  are  other 
items  and  services  commonly  furnished  in 
physicians  offices,  excluding  services  fur- 
nished io  HMO  enroUees  under  a  Medicare 
risk -sharing  contract. 

Section  4001.— Uo  provision. 

(PI  BONUS  PAYMENTS  FOR  SERVICES  FURNISHED 
IN  HEALTH  MANPOWER  SHORTAGE  AREAS 

Section  10123.— lAmits  bonus  payments  to 
primary  care  services. 
Section  4001.— Ho  provision. 

(Ql  STUDIES 

(IJ  GAO  study  of  alternative  payment 

methodology  for  malpractice  component 

Section  iOi  2 J. —Requires  the  GAO  to 
Study  alternative  ways  of  paying  under  the 
new  Section  1848  (physician  payment 
reform)  for  Medicare's  share  of  malpractice 
expenses.  The  study  must  examine  paying 
for  the  malpractice  component  using  the 
following  approach.  Physicians  would  be  re- 
quired to  submit  periodic  cost  reports  in- 
cluding detailed  information  for  Medicare 
and  other  services  on  practice  expenses, 
malpractice  premiums,  and  charges  imposed 
and  revenues  received.  Under  this  approach 
payment  would  be  paid  quarterly  or  annual- 
ly based  on  the  proportion  of  each  physi- 
cians malpractice  premiums  that  corre- 
sponds to  the  portion  of  total  revenues  from 
Medicare  covered  services.  The  GAO  is  re- 
quired to  submit  a  report  to  Congress  on  the 
study  by  AprU  1,  1991. 

Section  4001.— Ho  provision. 
(2J  GAO  study  examining  alternative 
malpractice  resolution  systems 

Section  •10223.— Requires  the  GAO  to 
study  alternative  resolution  procedures  for 
malpractice  claims  respecting  professional 
services  furnished  under  Medicare.  The  ex- 
amination is  to  Include  a  review  of  the  feasi- 
bility of  establishing  procedures  that  in- 
volve no-fault  payment  or  that  involve  man- 
datory arbitration.  GAO  is  required  to 
submit  a  report  on  the  study  to  Congress  by 
AprU  1,  1991. 

Section  4001.— Ho  provision. 

(3/  Study  of  payments  to  risk  contracting 
plans 

Section  10123.— Requires  the  Secretary  to 
conduct  a  study  of  how  payments  under  the 
new  physician  payment  reform  provision 
may  affect  payments  to  Medicare  risk-con- 
tracting plans.  The  Secretary  is  required  to 
submit  a  report  on  this  study.  Including  rec- 
ommendations for  changes  in  the  current 
payment  methodology,  to  Congress  by  April 
1,  1990. 

Section  4001.— Ho  provision. 

(4 J  Study  of  carve-out  from  target  rate  of 
increase  in  expenditures 

Section  10123.— Requires  the  Secretary  to 
conduct  a  study  on  the  feasibility  and 
design  of  a  carve-out  for  managed  health 
care  organizations  from  the  expenditure 
target  system.  The  study  Is  to  consider  al- 
ternative definitions  of  such  organizations 
and  means  to  assure  that  such  organizations 


do  not  underserve  their  patients  or  shift 
care  outside  of  the  organization  (in  order  to 
exceed  the  target).  The  Secretary  Is  re- 
quired to  report  to  Congress  by  May  1,  1991 
on  the  study.  The  Secretary  is  required  to 
include  in  the  report  a  description  of  the 
Impact  of  a  carve-out  policy  on  program  ex- 
penditures and  services. 
Section  4001.— Ho  provision. 

tSJ  Study  of  electronic  billing 
Section  10123.— Requires  the  Secretary  to 
conduct  a  study  of  the  feasibility  and  costs 
of  providing  for  electronic  submission  and 
payment  of  claims  from  participating  physi- 
cians under  Part  B.  The  study  is  to  consider 
(A)  the  feasibility  of  making  payments  on 
the  next  business  day  for  clean  claims  or 
claims  processed  entirely  by  computer,  (B) 
direct  deposit  of  payments.  (C)  providing 
participating  physicians  with  (or  reimburs- 
ing them  for)  such  electronic  equipment, 
software,  and  technical  assistance  needed  to 
submit  claims  electronically.  The  Secretary 
is  required  to  report  to  Congress  by  January 
1,  1991,  on  the  study. 
Section  4001.— Ho  provision. 

(6)  Study  of  target  rate  of  increase  in  ex- 
penditures or  study  of  volume  perform- 
ance standards 

Section  10123.— Requires  the  Physician 
Payment  Review  Commission  to  study  the 
feasibility  of  establishing  separate  expendi- 
ture targets  by  geographic  area  (region. 
State,  or  other  area),  by  specialty  or  group 
of  specialties,  by  type  of  services  (such  as 
primary  care,  services  of  hospital-based  phy- 
sicians, and  other  inpatient  services),  or  by 
combinations  of  these.  PPRC  is  to  include  a 
study  of  the  scope  of  services  Included  In 
and  excluded  from  the  expenditure  target 
system.  PPRC  Is  required  to  report  to  Con- 
gress by  May  1.  1990  together  with  Its  rec- 
ommendations concerning  the  feasibility  of 
establishing  separate  target  rates. 
Section  4001.— Ho  provision. 

(7J  PPRC  study  of  payment  for  overhead 
Section  10123— Requires  PPRC  to  conduct 
a  study  on  how  payment  for  the  overhead 
component  for  physicians  services  under  the 
payment  reform  provision  could  vary  for 
different  procedures  (or  groups  of  proce- 
dures) and  physician  payment  area.  PPRC 
is  required  to  report  on  the  study  together 
with  its  recommendations  by  May  1,  1990,  to 
the  House  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  and  the  Senate 
Committee  on  Commerce. 
Section  4001.— No  provision. 

(Rl  CONFORMING  CHANGES 

Section  10123— Sunsets  the  MAAC  pro- 
gram on  December  31,  1990.  Conforming 
changes  are  made  to  sections  relating  to 
payment  for  services  of  certified  registered 
nurse  anesthetists,  radiologists,  nurse  mid- 
wives,  and  physicians  assistants. 

Section  4001— DelAys  the  date  for  requir- 
ing the  Secretary  to  consolidate  codes  under 
the  common  procedure  coding  system  until 
January  1,  1993.  Makes  conforming  changes 
in  sections  relating  to  differential  for  par- 
ticipating physicians,  physicians  services  for 
persons  with  end  stage  renal  disease,  and 
payments  for  services  of  certified  registered 
nurse  anesthetists,  radiologists,  and  nurse 
midwives.  Makes  changes  in  references  to 
MAACs. 

Includes,  effective  January  1,  1990,  inter- 
mediate and  comprehensive  office  visits  for 
eye  examinations  and  treatments  within  the 
definition  of  primary  care  services. 
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(SI  H«VI8IOH  or  PAHTICIPATIOH  FKRIODS 

Section  /Oi 23. —Revises  participation  peri- 
ods for  1991  and  1992.  The  first  period  is 
January  1.  1991 -September  30,  1991;  the 
second  period  is  October  1.  1991 -December 
31,  1992.  The  Secretary  is  required  to  pro- 
vide an  opportunity  to  enroll  before  October 
1,  1991  and  Is  required  to  publish  directories 
of  participating  physicians  at  the  beginning 
of  the  15-month  period  beginning  on  that 
date. 

Section  «?W— Extends  the  1989  participa- 
tion period  through  March  31,  1990.  except 
in  the  case  of  a  participating  physician  who 
requests  that  the  participation  agreement 
be  terminated;  this  request  must  be  made 
before  December  31,  1989.  Physicians  may 
not  erux)U  as  participating  physicians  for 
the  three  month  period  beginning  January 
1.  1990.  The  1990  participation  period  is  9- 
months  beginning  April  1,  1990.  The  Secre- 
tary is  required  to  provide  an  opportunity  to 
enroll  before  that  date  and  to  publish  direc- 
tories of  participating  physicians  at  the  be- 
giiming  of  the  9-month  period  begirming  on 
that  date.  Specifies  that  the  1990  MAAC  list 
must  be  provided  to  nonparticipating  physi- 
cians by  April  1.  1990. 

(Tt  nCPIDITn)  PROCEDURES  FOR  INITIAL 
IlfPLEMENTATION 

Section  10121.— Vo  provision. 

Section  400f— Specifies  that  in  order  to 
implement  the  new  requirements  for  1990 
and  1991  on  a  timely  basis,  the  Secretary 
may  provide  for  publication  of  regulations 
on  an  interim,  final  basis. 

(Ol  ROLE  OF  PPRC 

Siction  10123— Ho  provision.  (See  item  <g) 
above.) 

Section  400J— Deletes  requirement  for  rec- 
ommendations concerning  a  relative  value 
scale.  Requires  recommendations  concern- 
ing the  new  physician  payment  methodolo- 
gy, specifically  including  relative  values  es- 
tablished and  adjustments  to  such  values, 
the  national  conversion  factors  to  be  ap- 
plied, and  the  geographic  adjustment  fac- 
tors. 
Effective  date 

Section  70723— Enactment,  except:  (o)  re- 
lating to  reporting  requirements  for  carriers 
applies  to  contracts  entered  into  on  or  after 
date  of  enactment:  and  (p)  limiting  bonus 
payments  for  services  in  health  manpower 
shortage  areas  applies  to  services  furnished 
on  or  after  the  first  date  which  the  physi- 
cian payment  reform  provisions  apply  to 
such  services. 

Section  4001— Applies  (except  as  other- 
wise specifically  stated  in  the  section)  to 
physicians  services  furnished  on  or  after 
April  1,  1990,  except:  (k)  relating  to  limits 
on  extra  billing  applies  to  services  furnished 
after  December  31,  1990,  and  (u)  relating  to 
PPRC's  role  to  reports  beginning  with  the 
1990  report. 
Senate  amendment 

No  provision. 
Conference  agreement 

<a)  In  jycnemt— The  conference  agree- 
ment includes  provisions  included  in  Sec- 
tions 10123  and  4001  of  the  House  bill  as 
well  as  provisions  included  in  S.  1750  as  re- 
ported by  the  Senate  Finance  Conunittee. 
The  conference  agreement  provides  that 
payments  under  Medicare  are  to  be  made 
under  a  fee  schedule  based  on  a  resource- 
based  relative  value  scale.  The  fee  schedule 
is  phaaed-in  over  the  1992-1996  period. 

Volume  performance  standards  are  estab- 
lished by  Congress  for  physicians'  services 
beginning  in  1990. 
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The  new  limits  on  actual  charges  are 
phased-in  beginning  in  1991  so  that  the 
limit  would  equal  115  percent  of  the  fee 
schedule  amount  in  1993  and  thereafter. 

lb)  Payments  p/uM«-in.— Includes  portions 
of  both  House  provisions  with  modifica- 
tions. In  the  case  of  a  service  for  which  the 
historical  payment  basis  is  less  than  85  per- 
cent of  the  fee  schedule  amount  for  1992, 
the  recognized  basis  of  payment  would  be 
115  percent  of  the  historical  payment  basis 
in  1991  increased  by  the  1992  update  and 
further  increased  by  15  percent  of  the  fee 
schedule  amount. 

In  the  case  of  a  service  for  which  the  his- 
torical payment  basis  exceeds  115  percent  of 
the  fee  schedule  amount  for  1991,  the  recog- 
nized payment  basis  would  be  the  historical 
payment  basis  in  1991  Increased  by  the  1992 
update  and  decreased  by  15  percent  of  the 
fee  schedule  amount. 

The  historical  payment  basis  is  defined  as 
the  weighted  average  prevailing  charge  for 
the  service  applied  in  a  locality  in  1991,  ad- 
justed to  reflect  payments  for  services  with 
charges  below  the  prevailing  charge  level. 
The  historical  payment  basis  is  determined 
by  the  Secretary  without  regard  to  physi- 
cian specialty. 

For  the  period  1993-1995,  the  remaining 
difference  each  year  between  the  recognized 
payment  amounts  and  the  fee  schedule 
amount  is  reduced  by  V4  in  1993,  V<>  in  1994 
and  V4  in  1995.  Beginning  In  1996.  all  pay- 
ments are  made  on  the  basis  of  the  fee 
schedule. 

ic)  Establishment  of  fee  schedule.— The 
conference  agreement  includes  the  House 
provision  with  an  amendment.  The  Secre- 
tary is  required  by  January  1  of  each  year 
(beginning  in  1992)  to  provide  for  a  national 
fee  schedule  for  payment  of  physicians  serv- 
ices in  all  localities.  Payment  under  the  fee 
schedule  is  equal  to  the  product  of  the  con- 
version factor  for  the  year  for  all  physicians 
services  (or  for  each  category  of  services) 
and  a  relative  value  for  each  service.  A  cate- 
gory of  physicians  services  means  surgical 
services,  and  all  physicians  services  other 
than  surgical  services  and  such  other  cate- 
gory or  categories  as  the  Secretary  from 
time  to  time  defines  in  regulations.  The  Sec- 
retary Is  also  required  to  publish  a  model 
fee  schedule  by  September  1,  1990. 

(dJ  Treatment  of  radiologist  and  anesthe- 
sia serrtccs.— The  conference  agreement  in- 
cludes Section  4001  with  an  amendment. 
The  Secretary  is  required  to  base  the  rela- 
tive values  for  radiology  services  (including 
radiology  services  paid  under  the  current 
fee  schedule)  on  the  relative  value  scale  de- 
veloped for  the  current  fee  schedule.  The 
Secretary  is  to  make  appropriate  modifica- 
tions to  the  relative  values  to  assure  that 
the  relative  values  established  for  radiology 
services  which  are  similar  or  related  to 
other  physicians  services  are  consistent  with 
the  relative  values  established  for  compara- 
tive services.  The  conferees  intend  that  ag- 
gregate expenditures  for  services  for  which 
the  adjustment  is  made  are  budget  neutral 
compared  to  expenditures  which  would  oth- 
erwise be  made  for  such  services  if  payment 
were  determined  under  the  resource-based 
relative  value  scale. 

The  conference  agreement  provides  that 
the  Secretary,  to  the  extent  practiable.  Is  to 
use  the  relative  guide  developed  for  anes- 
thesia services  pursuant  to  OBRA  '87.  The 
Secretary  Is  to  make  appropriate  adjust- 
ment to  the  conversion  factor  so  as  to 
assure  that  the  fee  schedule  amounts  for 
anesthesia  services  are  consistent  with  the 
fee  schedule  amounts  for  other  services  de- 


termined by  the  Secretary  to  be  of  compara- 
ble value. 

The  Secretary,  in  making  these  adjust- 
ments. Is  required  to  consult  with  PPRC 
and  organizations  representing  physicians 
or  suppliers  who  furnish  radiology  and  anes- 
thesia services. 

The  Secretary  is  required  to  provide  for  a 
transition  for  these  services  similar  to  the 
transition  provided  for  other  services. 

feJ  DelermiruUion  of  relative  values.— 

(1)  Components  of  physicians  services.— 
The  conference  agreement  includes  Section 
10123  except  that  the  term  "practice  ex- 
pense component"  replaces  "overhead  com- 
ponent." 

<2)  Determination  of  relative  values  for 
components  of  physicians  services.— The 
conference  agreement  includes  Section 
10123  with  an  amendment.  In  developing 
relative  value  units,  the  Secretary  Is  re- 
quired to  develop  a  methodology  to  add 
work,  practice  expense  and  malpractice  rela- 
tive values  in  such  a  manner  that  they 
produce  a  single  relative  value  for  each  serv- 
ice in  each  locality. 

13)  Extrapolation.— The  conference  agree- 
ment includes  Section  10123  with  technical 
changes. 

(4)  AdJustTnents.—The  conference  agree- 
ment includes  the  House  provisions  with  a 
modification.  The  Secretary  is  required  to 
provide  for  adjustments,  a  least  every  5 
years,  of  the  relative  value  units  to  take  into 
account  changes  in  medical  practice,  coding 
changes,  new  data  on  relative  value  compo- 
nents, or  the  addition  of  new  procedures. 
Adjustments  in  any  year  cannot  change  ex- 
penditures by  more  than  $20  million  from 
what  they  would  otherwise  have  been.  The 
Secretary  is  required,  in  making  adjust- 
ments, to  consult  with  the  PPRC  and  physi- 
cian organizations  and  to  publish  his  meth- 
odology for  making  such  adjustments. 

(5)  Determination  of  percentage.— The 
conference  agreement  includes  the  House 
provision. 

(S)  No  variation  for  specialities.—The 
conference  agreement  includes  Section 
10123. 

(f)  Coding.— The  conference  agreement  in- 
cludes Section  10123  with  an  amendment. 
After  January  1,  1993.  the  Secretary  may  in- 
corporate the  use  of  time  for  visits  and  con- 
sultations. This  is  18  months  after  the  due 
date  for  the  study  required  on  this  issue. 
(See  study  requirements.)  In  establishing 
the  coding  system,  the  Secretary  is  required 
to  consult  with  the  PPRC  and  other  organi- 
zations representing  physicians. 

(g)  Establishment  of  initial  conversion 
factors.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment. The  Congress  is  to  establish  a  conver- 
sion factor  for  each  year,  beginning  in  1992. 
The  conversion  factor  for  each  year  after 
1992  is  the  conversion  factor  established  for 
the  preceding  year  adjusted  by  the  update 
for  the  year  involved.  For  1992  only,  the  ini- 
tial conversion  factor  is  a  conversion  factor 
(determined  by  the  Secretary)  which  If  the 
provision  had  applied  during  1991  would 
result  in  budget  neutrality  for  that  year. 
The  Secretary  is  to  publish,  during  the  last 
15  days  of  October  1991,  the  conversion 
factor  (or  factors)  which  wiU  apply  in  1992 
and  the  updates  determined  for  1992. 
During  the  last  15  days  of  each  subsequent 
year,  the  Secretary  is  required  to  publish 
the  update  of  updates. 

In  the  absence  of  Congressional  action  the 
default  update  for  aU  physicians  services  is 
set  at  the  Secretary's  estimate  of  the  per- 
centage Increase  in  the  appropriate  update 
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index  (the  MEI  or  other  appropriate  index) 
plus  or  minus  the  performance  adjustment. 
The  maximum  negative  performance  adjust- 
ment U  2  percent  in  1992  and  1993;  3.5  per- 
cent in  1994  and  3  percent  in  1995  and 
thereafter.  The  Secretary  is  required  to 
publish  a  default  update  In  November  if  the 
Congress  has  '^ot  established  a  factor  by 
that  date. 

(h)  Changa  in  com^enion  factors  for  rub- 
seovent  yeor*.— The  conference  agreement 
includes  Section  10123,  with  an  amendment, 
(See  also  (g)  above).  The  Secretary's  recom- 
medation  is  transmitted  by  April  15.  The 
recommendation  must  be  based  on  actual 
performance  compared  to  the  performance 
standards.  The  performance  standards  are 
the  second  preceding  year's  expenditures  in- 
creased by  the  weighted  average  Increase  in 
physician  fees,  the  Increase  in  the  popula- 
tion, the  5- year  historic  change  in  the 
volume  and  intensity  of  services,  and 
changes  resulting  from  statutory  and  regu- 
latory changes.  The  recommendation  is  also 
required  to  include  an  explicit  calculation 
and  reporting  of  conversion  factors  which 
would  achieve  budget  neutrality. 

The  conference  agreement  requires  the 
Secretary  to  transmit  to  Congress  by  April 
IS  of  each  year  (beginning  in  1991)  a  recom- 
mendation for  the  update  in  the  conversion 
factor  (or  factors)  for  all  physicians  serv- 
ices, and  for  each  category  of  physician 
services  for  the  following  year.  In  making 
the  recommendation,  the  Secretary  is  re- 
quired to  consider  the  Increase  in  the  actual 
increase  in  expenditures,  such  increase  com- 
pared to  the  volume  performance  standard 
for  the  previous  fiscal  year,  changes  in 
volume  or  Intensity  of  services,  access  to 
services,  and  other  factors  the  Secretary 
deems  appropriate.  The  Secretary  is  author- 
ized to  recommend  either  a  single  update  or 
differential  updates  (category  of  physician 
services,  by  procedures  or  groups  of  proce- 
dures) to  the  coverslon  factor  or  factors. 

The  Secretary  in  making  recommenda- 
tions may  also  consider  unexpected  changes 
by  physicians  in  response  to  the  fee  sched- 
ule, unexpected  changes  in  outlay  projec- 
tions, changes  in  beneficiary  access,  changes 
in  quality  or  appropriateness  of  care,  and 
any  other  relevant  factors  not  measured  in 
the  resource-based  payment  methodology. 

For  1992,  the  Secretary  is  to  make  a  sepa- 
rate determination  of  the  percentage  in- 
crease in  actual  expenditures  and  the  rela- 
tionship of  such  percentage  to  the  volume 
perf  romance  standard. 

The  Secretary  is  required  to  report  (as 
part  of  his  recommendation  to  Congress)  ( 1 ) 
the  update  amount  for  each  category  of 
physicians  services  and  for  the  categories  of 
nonsurgical  services,  visits,  consultations 
and  emergency  room  services:  (2)  the  ration- 
ale for  the  application  of  the  update  to  each 
such  category  (regardless  of  whether  or  not 
the  updates  differ):  and  the  data  underlying 
the  update  recommendations. 

(V  Geographic  adjustmenU.—T'tie  confer- 
ence agreement  includes  both  House  provi- 
sions with  an  amendment  to  specify  that 
the  physician  work  index  reflects  one- 
fourth  of  the  difference  between  the  rela- 
tive value  of  physicians  work  effort  in  each 
fee  schedule  area  compared  to  the  national 
average.  The  conferees  intend  that  the  Sec- 
retary apply  the  general  overhead  index  to 
the  malpractice  component  until  a  separate 
malpractice  index  is  developed. 

(jl  Target  rales  of  increase  in  expenditures 
or  volume  performance  standarxis.— The 
conference  agreement  provides  for  estab- 
lishment of  volume  performance  standards 


for  fiscal  years  beginning  with  FY  1990.  The 
standard  is  to  be  established  by  the  Con- 
gress. 

If  the  Congress  fails  to  act,  the  Secretary 
is  required  to  establish  an  overall  standard 
as  well  as  a  standard  for  surgery  and  a 
standard  for  other  services  as  specified 
below.  The  identical  methodology  would  be 
used  to  establish  each  standard.  Under  the 
default,  the  volume  performance  standards 
for  fiscal  years  after  1990  is  the  sum  of  (1) 
the  estimated  percentage  change  in  physi- 
cian fees,  (2)  the  estimated  change  in  the 
number  of  Part  B  enrollees  (other  than 
HMO  enrollees).  and  (3)  a  budget  neutral 
historic  volume  and  intensity  factor,  (4)  plus 
or  minus  any  statutory  changes  or  costs, 
and  (5)  minus  the  performance  standard 
factor.  The  budget  neutral  historic  volume 
and  Intensity  factor  is  the  historic  volume 
Increase,  expressed  as  a  percentage  over  the 
previous  five  year  period.  The  performance 
standard  factor  is  .5  percent  in  1990,  1.0  per- 
cent in  1991,  1.5  percent  in  1992,  and  2.0  per- 
cent thereafter. 

The  Secretary  is  required  to  establish  pro- 
cedures for  reporting  information,  required 
to  be  reported  by  the  carriers  on  a  monthly 
basis,  concerning  performance  standard 
compliance  (including  expenditures  and 
service  volume  by  procedure,  by  category  of 
service  and  by  specialty  within  payment 
areas).  The  information  is  to  be  provided 
monthly  to  the  Physician  Payment  Review 
Commission,  the  Congressional  Budget 
Office,  the  Congressional  Research  Service, 
the  House  Committees  on  Ways  and  Means 
and  E]nergy  and  Commerce  aiul  the  Senate 
Committee  on  Finance. 

(k/  Limitation  on  beneficiary  liability.— 
The  conference  agreement  follows  Section 
10123.  Further,  assignment  is  mandated  for 
all  claims  submitted  for  beneficiaries  for 
whom  Medicaid  is  required  to  pay  Medicare 
cost-sharing  charges. 

Physicians,  suppliers,  and  other  persons 
(including  employers  or  facilities  to  whom 
Part  B  payments  are  made)  are  required  to 
submit  all  claims  on  behalf  of  beneficiaries 
on  a  standard  claim  form  within  1  year  of 
providing  the  service.  The  requirement  ap- 
plies to  services  rendered  after  September  1, 
1990.  If  assigned  claims  are  not  submitted  in 
accordance  with  the  time  requirement,  pay- 
ment is  to  be  reduced  by  10  percent.  If  non- 
assigned  claims  are  not  submitted  in  accord- 
ance with  this  requirement  the  Secretary 
shall  impose  sanctions. 

The  agreement  further  requires  the  Secre- 
tary to  encourage  and  develop  a  system  pro- 
viding for  expendited  payment  for  claims 
submitted  electronically.  The  Secretary  is 
also  encouraged  to  provide  incentives  allow- 
ing for  direct  deposit  as  payments  for  par- 
ticipating physicians.  The  Secretary  is  to 
provide  physicians  with  necessary  technical 
information  to  enable  them  to  submit 
claims  electronically.  The  Secretary  is  re- 
quired to  submit  a  plan  to  Congress  on  this 
provision  by  May  1.  1990. 

(1)  Monitoring.— The  conference  agree- 
ment follows  Section  10123  for  services  fur- 
nished after  January  1,  1990.  Further,  the 
Secretary  is  required  to  monitor  ( 1 )  changes 
in  the  utilization  of  and  access  to  Part  B 
services  within  geographic,  population,  and 
service  related  categories,  (2)  possible 
sources  of  Inappropriate  utilization  of  Part 
B  services  which  contribute  to  the  overall 
level  of  Part  B  expenditures,  and  (3)  factors 
underlying  these  changes  and  their  interre- 
lationships. The  Secretary  Is  required  to 
report  annually  to  Congress  on  changes 
under  ( 1 )  above  including  an  examination  of 


factors  listed  in  (3)  which  may  contribute  to 
the  changes.  The  Secretary  is  to  analyze  the 
following  factors  which  may  contribute  to 
the  changes:  utilization  of  Part  B  services 
by  State,  utilization  of  services  in  health 
manpower  shortage  areas,  visits,  surgical 
procedures,  non-surgical  procedures,  emer- 
gency services,  mental  health  services,  spe- 
cific frequently  iierformed  services,  specific 
services  for  which  medical  practice  guide- 
lines are  available,  appropriateness  of  serv- 
ices delivered,  and  other  categories  or  spe- 
cific services  the  Secretary  determines  ap- 
propriate. 

The  Secretary  Is  required  to  include  in  his 
annual  report  recommendations  concerning 
any  identified  patterns  of  inappropriate  uti- 
lization, utilization  review,  physician  or  pa- 
tient education,  problems  of  beneficiary 
access  to  care  made  evident  by  the  monitor- 
ing process,  and  other  factors  deemed  ap- 
propriate. 

(m)  Sending  information  to  physicians.— 
Sending  Information  to  Physicians.— The 
conference  agreement  Includes  the  House 
provision  with  modifications. 

In)  Restrictions  on  administrative  and  ju- 
dicial review.— -The  conference  agreement 
includes  Section  10123  with  amendments. 

(o)  Requirements  for  carriers.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  an  amendment  to  require  carriers 
to  monitor  and  profile  physicians  billing 
patterns  within  each  payment  area  and  pro- 
vide comparative  data  to  physicians  whose 
utilization  patterns  vary  significantly  from 
other  physicians  in  the  same  payment. 

(p)  Bonus  payments  for  services  furnished 
in  health  manpower  shortage  areas.— The 
conference  agreement  includes  the  House 
provision  with  an  amendment  to  provide  a 
bonus  of  10%  of  the  payment  amount  for 
physicians  services  provided  in  all  health 
manpower  shortage  areas. 

(g)  Studies.— ID  GAO  Study  of  Alternative 
Payment  Methodology  for  Malpractice 
Component.— The  conference  agreement  in- 
cludes the  House  provision. 

(11)  GAO  Study  Examining  Alternative 
Malpractice  Resolution  Systems.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(ill)  Study  of  Payments  to  Risk  Contract- 
ing Plans.— The  conference  agreement  in- 
cludes the  House  provision. 

(iv)  Study  of  Carve-Out  From  Target  Rate 
of  Increase  in  Expenditures.- No  provision. 

(V)  Study  of  Electronic  Billing.- The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(vl)  Study  of  Target  Rate  of  Increase  in 
Expenditures  or  Study  of  Volume  Perform- 
ance Standards.— The  conference  agreement 
requires  the  Secretary  to  study  the  feasibili- 
ty of  establishing  separate  volume  perform- 
ance standards  by  geographic  area  (region. 
State,  or  other  area),  by  specialty  or  group 
of  specialties,  by  type  of  services  (such  as 
primary  care,  services  of  hospital-based  phy- 
sicians, and  other  inpatient  services),  or  by 
combinations  of  these.  The  conferees  intend 
that  the  report  on  the  study  of  performance 
standard  rates  of  Increase  Include  informa- 
tion on  the  need  to  adjust  local  [>erformance 
standard  for  referral  patterns  and  border 
crossings,  whether  each  area  should  have  its 
standard  adjusted  for  prior  utilization, 
whether  the  definition  of  services  within 
the  performance  standard  should  be  modi- 
fied, and  whether  HCPA  will  be  able  to 
track  expenditures  by  detailed  areas,  spe- 
cialty and  type  of  service. 

(vli)  PPRC  Study  of  Payment  for  Over- 
head.—The  conference  agreement  Includes 
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the  House  provision,  with  an  amendment  to 
require  the  PPRC  to  conduct  a  study  of 
practice  expense  items. 

The  conference  agreement  also  requires 
the  Secretary  to  report  to  Congress  on  the 
standards  a  qualified  physician  group  must 
meet  to  be  eligible  for  an  annual  election  of 
a  separate  group  performance  standard. 

The  conference  agreement  requires 
PhysPRC  to  study  the  feasibility  and  desir- 
ability of  using  MSAs  or  other  payment 
areas  for  purposes  of  Part  B  pajrment. 
PhysPRC  is  to  submit  the  report  to  Con- 
gress by  July  1,  1991.  The  report  is  to  in- 
clude recommendations  on  the  desirability 
and  feasibility  of  retaining  current  carrier- 
wide  localities,  changing  to  a  system  of 
statewide  localities,  or  adopting  MSAs  or 
other  payment  areas  for  purposes  of  Part  B 
payment. 

The  conference  agreement  also  requires 
the  Secretary  to  conduct  a  study  of  the  de- 
sirability of  including  time  as  a  factor  in  es- 
tablishing visit  codes.  The  Secretary  is  re- 
quired to  consult  with  PPRC  and  submit  a 
report  by  July  1.  1991.  The  report  is  to  in- 
clude recommendations  on  the  desirability 
of  modifying  the  number  of  visit  codes, 
whether  greater  coding  uniformity  would 
result  from  including  time  in  visit  codes  as 
compared  with  clarifying  clinical  descrip- 
tions of  existing  codes,  and  ability  to  audit 
physician  time  accurately. 

The  conference  agreement  also  requires 
GAO  to  conduct  a  study  of  the  effect  of 
anti-trust  laws  on  the  ability  of  physicians 
to  act  in  groups  to  educate  and  discipline 
peers  of  physicians  in  order  to  reduce  and 
eliminate  ineffective  practice  patterns  and 
inappropriate  utilization.  The  study  is  to 
further  address  anti-trust  issues  as  they 
relate  to  the  adoption  of  practice  guidelines 
by  third-party  payers  and  the  role  that 
practice  guidelines  might  play  as  a  defense 
in  malpractice  cases.  The  report,  together 
with  recommendations  is  to  be  submitted  by 
July  1,  1991. 

The  conference  agreement  also  requires 
the  PPRC  to  undertake  a  study  of  the  im- 
plications of  a  resource-based  relative  value 
scale  for  physicians  services  for  non-physi- 
cian practitioners  such  as  physician  assist- 
ants, clinical  psychologists,  nurse  midwives. 
and  other  health  practitioners  who  bill  on  a 
fee-f or-servlce  basis  under  Part  B. 

tr)  Conforming  c/ianyea.— The  conference 
agreement  includes  the  House  provision 
with  an  amendment  to  sunset  the  MAAC 
program  on  December  31.  1991.  The  require- 
ments for  sending  MAAC  information  are 
sunsetted  effective  for  services  furnished  on 
or  after  January  1,  1992. 

(s)  Revision  of  participation  periods.— 
The  conference  agreement  includes  no  pro- 
vision. 

U)  Expedited  procedures  for  initial  imple- 
mentation.—TYie  conference  agreement  in- 
cludes no  provision. 

lu)  Role  of  PPRC— The  conference  agree- 
ment includes  no  provision. 
2.   Reductions  in  Payments  for  Identified 
Overpriced  Procedures  (Section  10121  of 
House  Bill  and  Section  5202  of  Senate 
Amendmentf 
Present  law 

(a)  Reduction  in  payments  for  identified 
overpriced  procedures.— OBRA  87  reduced 
prevailing  charges  for  selected  overpriced 
procedures  for  a  nine  month  iieriod  begin- 
ning April  1.  1988.  The  procedures,  which 
had  been  identified  by  the  Physician  Pay- 
ment Review  Commission  as  overpriced  in- 
cluded: coronary  artery  bypass  surgery; 
transurethral     prostatectomy;     suprapubic 


prostatectomy:  diagnostic  and  or  therapeu- 
tic dilation  and  curretage;  carpal  tunnel 
neurolysis  and/or  transposition;  pacemaker 
surgery:  bronchoscopy;  upper  gastrointesti- 
nal endoacopr.  knee  arthroscopy;  and  knee 
arthroplasty.  The  prevailing  charges  were 
reduced  by  2  percent,  and  then  were  further 
reduced  by  a  sliding  scale  amount  between  0 
and  IS  percent  that  is  determined  by  a  com- 
parison of  the  local  prevailing  charge  with 
the  weighted  national  average  prevailing 
charge.  Prevailing  charges  exceeding  150 
percent  of  the  national  average  were  re- 
duced by  15  percent,  while  prevailing 
charges  less  than  85  percent  of  the  national 
average  were  not  reduced  by  the  sliding 
scale.  Prevailing  charges  between  85  percent 
and  150  percent  of  the  national  average 
were  reduced  by  three-thirteenths  of  one 
percent  for  each  percent  of  the  prevailing 
charge  exceeding  85  percent  of  the  national 
average.  In  the  year  following  the  reduc- 
tion, the  maximum  paid  to  nonparticipating 
physicians  is  the  sum  of  their  reduced  pre- 
vailings  plus  one  half  of  the  difference  be- 
tween physicians'  actual  charges  and  the  al- 
lowed prevailing  charge.  Judicial  or  adminis- 
trative review  of  the  Secretary's  determina- 
tions of  prevailing  charge  floors  was  prohib- 
ited. 

(b)  Limits  on  actual  charges  of  Tion-por- 
ticipating  physicians.— In  1988.  actual 
charges  for  overpriced  procedures  provided 
by  nonparticipating  physicians  are  limited 
to  halfway  between  125  percent  of  the  re- 
duced prevailing  charge  and  the  previous 
year's  limit  on  actual  charges.  Begiiuiing  in 
1989.  the  limit  is  125  percent  of  the  reduced 
prevailing  charge. 

House  Bill 

(a)  Reduction  in  payments  for  identified 
overpriced  procedures.— Makes  reductions  of 
up  to  15%  in  the  prevailing  charges  of  over- 
priced procedures  for  a  nine  month  period 
beginning  April  1.  1990.  The  list  of  proce- 
dures, which  is  more  extensive  that  the 
overpriced  procedures  identified  in  OBRA 
87.  is  found  in  Appendix  A  of  the  Ways  and 
Means  Committee  portion  of  the  House 
Budget  Committee  report  on  OBRA-1989. 
These  are  procedures  which  have  been  iden- 
tified as  being  at  least  15%  overpriced  based 
on  a  comparison  of  what  payments  would  be 
under  a  resource  based  relative  value  scale 
and  national  average  prevailing  charges. 

For  overpriced  procedures,  the  amount  of 
the  reduction  would  equal  one  half  the  dif- 
ference between  the  1989  prevailing  charge 
and  the  locally-adjusted  reduced  prevailing 
amount  up  to  a  maximum  of  15  percent. 
The  locally  adjusted  reduced  prevailing 
amount  is  defined  as  the  reduced  national 
weighted  average  prevailing  charges  multi- 
plied by  an  adjustment  factor.  Reduced  na- 
tional weighted  average  prevailing  charges 
are  defined  as  1989  national  weighted  aver- 
age prevailing  charges  reduced  by  the  per- 
centage identified  In  Appendix  A.  The  Sec- 
retary is  directed  to  determine  the  national 
average  weighted  prevailing  charges  using 
the  best  data  available.  The  adjustment 
factor  for  a  locality  is  defined  as  .54  plus  .46 
multiplied  by  the  geographic  practice  cost 
index  contained  in  Appendix  A. 

(b)  Limits  on  actual  charges  of  non-par- 
ticipating p/iysicianj.— Limits  actual 
charges  of  nonparticipating  physicians  to 
halfway  between  125  percent  of  reduced 
prevailing  charges  plus  one  half  of  the  dif- 
ference between  their  reduced  prevailing 
charges  and  their  actual  charges  In  1990.  In 
1991.  the  special  limit  Is  125  percent  of  the 
reduced  prevailing  charge. 


Effective  «late:— Effective  for  services  ren- 
dered on  or  after  April  1, 19M. 

Senate  amendment 

(a)  Reduction  in  payments  for  identified 
overpriced  procedures.— Similar  ptxtvlsion. 
except  that  the  amount  of  the  reduction  for 
overpriced  procedures  would  equal  one 
fourth  of  the  difference  between  the  1989 
prevailing  charge  and  the  locally-adjusted 
reduced  prevailing  amount  up  to  a  maxi- 
mum of  15  percent. 

(bf  Limits  on  actual  charge*  of  non-par- 
ticipating jtftyticlaru.- Identical  provtekm 

Effective  date.— Enactment 

faJ  Reduction  in  payments  for  identified 
overvalued  procedures.— The  conference 
agreement  includes  the  House  provision 
with  an  amendment.  The  amount  of  the  re- 
duction equals  one-third  of  the  difference 
between  the  1989  prevailing  change  and  the 
locally  adjusted  reduced  prevailing  charge 
amount  up  to  a  maximum  of  IS  percent. 
The  list  of  overvalued  procedures  appears  in 
Table  2  in  the  Joint  Explanatory  Statement 
of  the  Committee  of  Conference.  The  list  of 
procedures  are  those  which  have  been  iden- 
tified as  overvalued  by  at  least  10  percent. 

The  adjustment  factor  is  defined  as  the 
sum  of  the  practice  expense  ratio  for  the 
service  (specified  In  Table  1  in  the  Joint  Ex- 
planatory Statement)  multiplied  by  the  geo- 
graphic practice  cost  index  value  for  the  lo- 
cality and  1  minus  the  practice  expense 
ratio.  The  geographic  practice  cost  index 
value  is  specified  for  each  locality  in  Table  3 
of  the  Joint  Explanatory  Statement. 

(bJ  Limits  on  actual  charges  of  nonparti- 
cipating physicians.— The  conference  agree- 
ment includes  the  House  provision. 

3.  Payments  for  radiology,  anesthesiology 
and  pathology  services  (section  10121  and 
section  4003,  4004(a)  and  4005  of  House 
bill  and  section  5203  and  5204  of  Senate 
amendment) 

Present  law 

(a)  Payments  for  Radiology  Services.— 
OBRA  87  established  a  fee  schediUe  for  ra- 
diology services  provided  by  board  certified 
radiologists  and  for  physicians  for  whom  ra- 
diology services  constitute  half  of  their 
Medicare  billings.  The  fee  schedule  is  based 
on  a  relative  value  scale,  which  assigns  a  rel- 
ative value  to  each  procedure.  The  relative 
value  scale  is  then  converted  into  a  fee 
schedule  using  a  doUar  conversion  factor  de- 
veloped by  each  carrier.  The  fee  schedule 
was  to  be  implemented  on  January  1.  1989, 
but  was  not  implemented  until  April  1.  1989. 
Reimbursement  for  1989  was  limited  to  97 
percent  of  the  amount  allowed  by  the  fee 
schedule.  Updates  for  succeeding  years  are 
based  on  the  previous  year's  fee  schedule, 
updated  by  the  Medicare  Economic  Index. 

Limits  were  placed  on  the  amount  that 
nonparticipating  physicians  subject  to  the 
fee  schedule  are  permitted  to  charge.  For 

1989,  the  limit  is  125%  of  the  fee  schedule 
amount.  The  limit  is  slated  to  be  120%  In 

1990.  and  115%  after  1990. 

Carrier  Instructions  permitted  an  excep- 
tion for  split  billing  for  cardiovascular  and 
interventional  radlologlsU  In  1989. 

(b)  Payments  for  anesthesiology  services.— 
Currently,  reasonable  charges  for  anesthesi- 
ology services  are  based  on  relative  value 
units  (RVDs).  RVUs  measure  the  complex- 
ity and  duration  of  effort  required  to  pro- 
vide anesthesiology  services  to  a  patient. 
The  nimiber  of  RVUs  is  summed  and  multi- 
plied by  a  conversion  factor  to  determine 
the  reasonable  charge.  There  are  three 
types  of  RVUs:  base  units:  time  units:  and 
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modifier  units.  Each  surgical  procedure  is 
assigned  a  number  of  base  units:  the  more 
complex  the  procedure,  the  higher  the 
number  of  base  units.  Time  units  are  deter- 
mined from  the  length  of  the  procedure. 
Typically,  one  time  unit  is  recognized  for 
each  fifteen  minutes  the  surgery  lasts,  if  an- 
esthesia is  provided  by  an  anesthesiologist. 
If  it  is  provldM  by  a  certified  registered 
nurse  anethesist  (CRNA).  one  time  unit  is 
allowed  for  every  30  minutes  the  surgery 
lasts.  Modifier  units  can  t>e  used  to  take  into 
account  special  complications  such  as  the 
age  or  physical  condition  of  the  patient.  Ap- 
proximately sixty  five  percent  of  carriers 
recognize  modifier  units. 

The  reasonable  charge  for  anesthesiology 
services  is  the  lowest  of  the  actual  charge: 
the  allowed  relative  value  units  multiplied 
by  the  physician's  customary  conversion 
factor:  or  the  allowed  relative  value  units 
multiplied  by  the  prevailing  conversion 
factor  in  the  locality. 

OBRA  87  reduced  the  base  units  (other 
than  for  specified  procedures)  recognized  in 
determining  the  reasonable  charge  by  10 
percent  for  2  concurrent  procedures.  25  per- 
cent for  3  concurrent  procedures  and  40  per- 
cent for  4  concurrent  procedures.  If  more 
than  4  procedures  are  supervised  concur- 
rently, the  physician  may  bill  only  for  pre- 
anesthesia  services  personally  furnished  to 
the  patient. 

OBRA  87  also  directed  the  Secretary  to 
establish  a  regulation  for  a  uniform  relative 
value  guide  to  be  used  in  all  carrier  localities 
after  January  1.  1989.  HCFA  published  a 
proposed  rule  in  January.  1989  that  would 
use  the  1988  American  Society  of  Anesthesi- 
ologists' 1988  Relative  Value  Guide  as  the 
uniform  guide.  These  rules  have  not  Xteen  fi- 
nally adopted  yet. 

(c)  Payment  for  pathology  serrnces.— 
OBRA  87  required  the  Secretary  to  develop 
a  fee  schedule  for  payment  of  pathology 
services.  The  fee  schedule  is  to  be  derived 
from  a  relative  value  scale  (RVS)  and  con- 
version factors,  and  may  be  applied  on  a  re- 
gional. State-wide  or  carrier  service  area 
iMisis.  The  Secretary  is  also  to  develop  an 
index  to  adjust  the  fee  schedule  after  1990. 
In  developing  the  fee  schedule,  the  Secre- 
tary is  required  to  consult  with  the  Physi- 
cian Payment  Review  Commission,  the 
American  College  of  Pathologists  and  other 
appropriate  physician  organizations.  The 
Secretary  is  required  to  consider  geographic 
variations  in  the  costs  of  providing  patholo- 
gy services.  No  date  is  specified  for  imple- 
menting the  fee  schedule,  but  the  Secretary 
was  required  to  report  to  the  appropriate 
Congressional  committees  on  the  develop- 
ment of  the  fee  schedule  by  April  1.  1989. 
That  report,  which  is  to  Include  recommen- 
dations for  protecting  beneficiaries  against 
excess  balance  billings  by  pathologists,  has 
not  been  submitted  yet. 
Houae  Bill 

(a)  Payments  for  radiotocrv  tervicea.— 

(If  Conversion  Factor.— Section  101211b). 
Eliminates  the  MEI  adjustment  to  the  fee 
schedule  for  services  provided  on  or  after 
March  31,  1990.  Defines  a  new  conversion 
factor,  a  locally-adjusted  conversion  factor, 
as  92  percent  of  the  national  weighted  aver- 
age conversion  factor  for  services  furnished 
in  1989  multiplied  by  an  adjustment  factor. 
The  adjustment  factor  is  identical  to  the 
one  used  in  making  adjustments  to  over- 
priced procedures,  which  is  defined  as  .54 
plus  .46  multiplied  by  a  geographic  practice 
cost  index  for  the  locality. 

Specifies  that  if  the  t>ase  conversion 
factor  in  1989  in  a  locality  exceeds  the  local- 


ly-adjusted conversion  factor,  the  base  con- 
version factor  is  to  be  reduced  to  the  locally- 
adjusted  conversion  factor,  except  that  the 
reduction  can  not  exceed  15  percent  of  the 
base  conversion  factor.  Exempts  portable  X- 
ray  services  from  any  reduction  attributed 
to  locally-adjusted  conversion  factors. 

Section  4<?<?J.— Specifies  that  the  1990  con- 
version factor  used  in  a  locality  is  the  aver- 
age of  the  1989  conversion  factor  and  a  na- 
tional average  conversion  factor  adjusted 
for  each  locality  by  a  geographic  adjust- 
ment factor.  For  subsequent  years,  the  Sec- 
retary is  to  establish  a  national  average  con- 
version factor,  which  is  to  l)e  applied  to  a 
fee  schedule  area  as  adjusted  by  applicable 
geographic  adjustment  factors.  The  geo- 
graphic adjustment  factors  are  the  same  as 
those  applied  to  physicians'  services  under 
the  physician  payment  reform  provisions  of 
this  bill. 

(2)  Reasonable  charge  limits.— Section 
10121.  Establishes  a  limit  on  reasonable 
charges  for  radiology  services  not  subject  to 
the  fee  schedule  for  the  9  month  period  be- 
ginning April  1.  1990.  For  these  services, 
prevailing  charges  may  not  exceed  the 
amount  that  would  have  been  paid  under 
the  fee  schedule.  Imix>ses  a  special  limit  on 
actual  charges  for  services  provided  by  non- 
participating  physicians.  The  limit  specifies 
that  actual  charges  for  services  can  not 
exceed  125%  of  the  reduced  reasonable 
charge  plus  one  half  the  difference  between 
the  previous  year's  maximum  allowable 
actual  charge  and  the  reduced  reasonable 
charge.  In  the  second  year,  the  limit  is  125 
percent  of  the  reduced  prevailing  charge. 

Section  4003.— Ho  provision. 

(3)  X-ray  services.— Section  10121.  Directs 
the  Secretary  to  conduct  a  study  of  the 
costs  of  furnishing  and  the  payments  for 
portable  X-ray  services  under  Part  B.  The 
Secretary  is  to  report  his  findings  to  Con- 
gress not  later  than  one  year  after  enact- 
ment, along  with  a  recommendation  as  to 
whether  these  services  should  be  paid  for 
according  to  the  radiology  fee  schedule  or 
on  the  basis  of  a  separate  fee  schedule. 

Section  4003.-^0  provision. 

(4)  Nuclear  physicians.— Section  10121.  No 
provision. 

Section  400J.— Exempts  from  services  sub- 
ject to  the  fee  schedule  in  1990.  services  per- 
formed by.  or  under  the  direct  supervision 
of  physicians  who  are  certified,  or  eligible  to 
be  certified,  by  the  American  Board  of  Nu- 
clear Medicine  or  by  the  American  Board  of 
Radiology  (with  special  competence  in  Nu- 
clear Radiology). 

(5)  Interventional  radiologists.— 
Section  10121.  No  provision. 
Section  4004.— Vo  provision. 

lb)  Payments  for  anesthesiology  sennces 
Section  10121.— Includes  OBRA  87  provi- 
sion In  Title  XVIII.  Directs  the  Secretary  to 
establish  a  relative  value  guide  for  use  in  all 
localities  in  reimbursing  physicians  for  anes- 
thesia services.  The  Secretary  is  to  establish 
this  guide  by  regulation,  and  is  directed  to 
consult  with  physician  groups  in  developing 
the  regulation.  Expenditures  paid  under  the 
guide  may  not  exceed  expenditures  that 
would  have  been  paid  otherwise.  Specifies 
that  the  Secretary  is  not  required  to  estab- 
lish a  relative  value  guide  different  from 
that  esUblished  pursuant  to  OBRA  87. 

Specifies  that  time  units  calculated  under 
the  relative  value  guide  are  to  be  counted 
based  on  actual  time  and  not  rounded  up  to 
full  time  units.  Calculation  of  time  units  ap- 
plies both  to  anesthesia  services  furnished 
by  both  physicians  and  certified  registered 
nurse  anesthetists. 


Section  4004.— Specifies  that  time  units 
used  in  computing  the  relative  value  unit 
are  to  be  based  on  actual  time  (using  frac- 
tional units)  rather  than  roimding  up  to  full 
time  units.  Calculation  of  time  units  applies 
both  to  anesthesia  services  furnished  by 
both  physicians  and  certified  registered 
nurse  anesthetists. 

(c)  Payment  for  pathology  services 

Section  4005.— Requires  the  Secretary  to 
implement  a  fee  schedule  for  pathology 
services  using  the  relative  value  scale  and 
conversion  factors  developed  under  the 
OBRA-87  provision.  Requires  that  a  geo- 
graphic adjustment  be  incorporated  in  the 
conversion  factor  in  a  manner  comparable 
to  that  applied  under  physician  payment 
reform  and  that  the  geographic  adjustment 
factor  be  the  same  as  the  one  applied  under 
the  physician  payment  reform  provisions  of 
this  bill. 

Effective  da/e.— Section  10121— Effective 
for  services  furnished  on  or  after  April  1. 
1990.  Sections  4003.  4004(a)  and  4005— Ef- 
fective for  services  furnished  on  or  after 
January  1.  1990. 

Senate  amendment 
(a>  Payments  for  radiology  services 
ID  Conversion  /actor.— Eliminates  the 
MEI  adjustment  to  the  fee  schedule  for  the 
first  three  months  of  1990.  For  the  balance 
of  1990.  specifies  that  the  payment  amount 
(>ermltted  under  the  fee  schedule  equals  95 
percent  of  the  amount  permitted  during 
1989. 

12)  Reasonable  charge  Zimtts.— Similar 
provision,  except  that  prevailing  chau-ges 
can  not  exceed  98  percent  of  the  prevailing 
charge  levels  for  services  provided  during 
1989. 

13)  X-ray  serrtccs.— Eliminates  the  MEI 
adjustment  for  the  first  three  months  of 
1990.  Limits  payments  under  the  fee  sched- 
ule for  the  balance  of  1990  to  97  percent  of 
the  amount  permitted  under  the  fee  sched- 
ule during  1989. 

(4)  Nuclear  p/iysjciarw.— Similar  provision 
to  Section  4003.  except  that  the  exemption 
from  the  fee  schedule  begins  on  April  1, 
1990.  Directs  the  Secretary  to  make  neces- 
sary adjustments  in  the  fee  schedule  to 
assure  that  the  exclusion  of  these  physi- 
cians does  not  result  in  either  increases  or 
decreases  in  the  amount  that  would  have 
been  paid  under  the  fee  schedule  In  1990  for 
radiologist  services,  including  services  ex- 
cluded under  this  provision. 

(5)  Interventional  radiologists.— Specili^ 
that  the  exception.  Issued  under  carrier  in- 
structions, which  permitted  split  billing  for 
cardiovascular  and  Interventional  radiolo- 
gists in  1989  continues  for  1990. 

(b)  Payments  for  anesthesiology  services 

Identical  provision  to  Section  10121  re- 
garding calculation  of  time  units  luider  the 
relative  value  guide,  i.e..  that  they  are  to  be 
counted  based  on  actual  time  and  not 
rounded  up  to  full  time  units. 

Ic)  Payment  for  pathology  services 

No  provision. 

Effective  date.— Enactment. 

(a)  Payments  for  radiology  services.— <l) 
Conversion  Factor.— The  conference  agree- 
ment includes  the  Senate  amendment,  with 
amendments.  It  eliminates  the  MEI  adjust- 
ment to  the  fee  schedule  for  the  first  three 
months  of  1990.  For  the  balance  of  1990,  It 
specifies  that  the  conversion  factors  used  to 
determine  fee  schedule  payments  equal  96 
percent  of  the  conversion  factors  that  ap- 
plied as  of  December  31.  1989. 
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(U)  Reuonable  Charge  Limits.— The  con- 
ference agreement  Included  no  provision. 

(Ill)  X-Ray  Services.— The  conference 
agreement  includes  the  Senate  amendment 
with  an  amendment.  It  specifies  that,  for 
portable  X-ray  services,  for  the  first  3 
months  of  1990,  the  fee  schedule  adjust- 
ment Is  eliminated  and  that  for  the  balance 
of  1990.  the  conversion  factors  used  to  de- 
termine payment  amounts  are  100  percent 
of  the  conversion  factors  that  applied  as  of 
December  31,  1989. 

(Iv)  Nuclear  Physicians.- The  conference 
agreement  Includes  the  Senate  amendment, 
with  an  amendment.  It  specifies  that,  for 
nuclear  medicine  services  furnished  by  a 
physician  for  whom  nuclear  medicine  serv- 
ices account  for  at  least  80  percent  of  the 
physician's  Medicare  billings,  an  alternate 
payment  method  is  applied,  beginning  after 
April  I.  1990.  In  1990,  the  alternate  pay- 
ment method  is  based  on  one  third  of  the 
fee  schedule  applied  to  radiology  services 
and  two  thirds  on  101  percent  of  the  1988 
prevailing  charge  for  such  services.  In  1991, 
the  alternate  payment  amount  is  based  on 
two  thirds  of  the  fee  schedule  amount  ap- 
plied to  radiology  services  and  one  third  on 
101  percent  of  the  1988  prevailing  charge 
for  such  services. 

(V)  International  Radiologists— The  con- 
ference agreement  includes  the  Senate 
amendment. 

The  conference  agreement  also  includes 
the  requirement  that  the  Secretary  conduct 
a  study  of  portable  X-ray  services  under 
Medicare  Part  B. 

The  provisions  regarding  radiology  serv- 
ices apply  upon  enactment. 

(b)  Payments  for  anesthesiology  aeroices.— 
The  conference  agreement  includes  the 
House  provision  contained  in  Section  10121. 
In  codifying  the  provision  in  the  1987  Omni- 
bus Reconciliation  Act  requiring  the  Secre- 
tary to  establish  a  relative  value  guide,  the 
conferees  do  not  intend  for  the  Secretary  to 
establish  a  new  relative  value  guide  differ- 
ent from  the  one  established  pursuant 
under  that  provision.  The  provision  applies 
to  services  furnished  on  or  after  April  1, 
1990. 

(c)  Payment  for  pathology  services.- The 
conference  agreement  Included  no  provi- 
sion. 

4.  Medicare  Economic  Index  for  1990  (sec- 
tion 10122  and  section  4002  of  House  bill 
and  section  5201  of  Senate  amendment) 


Present  Law 

Under  current  law,  physicians  are  reim- 
bursed on  the  basis  of  reasonable  charges, 
which  are  defined  as  the  lowest  of  a  physi- 
cian's actual  charge  for  a  service,  the  physi- 
cian's customary  charge  or  the  prevailing 
charge  for  the  service  in  the  conununity. 
Annual  increases  in  prevailing  charges  are 
linJted  by  the  Medicare  Economic  Index 
(MEI),  which  reflects  yearly  increases  in 
overhead  costs  for  physicians  and  general 
changes  in  earnings  levels.  The  MEI  serves 
as  a  limit  on  cumulative  changes  in  prevail- 
ing charges  since  1973.  In  the  absence  of 
Congressional  action,  the  Secretary  is  au- 
thorized to  esUblish  the  MEI.  In  OBRA  87, 
Congress  established  the  increase  in  the 
MTTT  for  1989  at  3  percent  for  primary  care 
services  and  1  percent  for  other  services. 
House  Bill 

Section  10122.— Delays  the  1990  update 
for  all  reasonable  charge  fee  screens,  fee 
schedules,  and  maximum  allowable  actual 
charges  for  three  months  until  April  1,  1990. 
Specifies  that  payment  for  services  per- 
formed between  January  1.  1990  and  March 


31,  1990  is  to  be  determined  on  the  same 
basis  as  in  1989.  The  delay  applies  to  all 
services  paid  on  a  reasonable  charge  or  fee 
schedule  basis  and  subject  to  an  MEI 
update,  except  for  ambulance  services. 

Makes  conforming  changes  to  participa- 
tion agreements.  Stipulates  that  1989  par- 
ticipating provider  agreements  will  remain 
in  effect  through  March,  1990  unless  a  phy- 
sician requests  that  the  agreement  be  termi- 
nated before  December  31.  1989.  Physicians 
are  to  be  given  an  opportunity  to  become 
participating  providers  for  1990  before 
April,  1990.  At  the  t>eginnlng  of  the  9  month 
period  beginning  April  1.  1990,  the  Secre- 
tary is  to  publish  participating  physician  di- 
rectories and  provide  nonparticipating  phy- 
sicians with  lists  of  maximum  allowable 
actual  charges. 

Specifies  that  the  1990  MEI  increase  will 
be  0  percent  for  radiology  services,  anesthe- 
siology services  and  for  other  services  speci- 
fied in  Appendix  A  (overpriced  procedures); 
2  percent  for  other  services  and  the  full 
MEI  adjustment  for  primary  care  services. 

Section  4002.—  Specifies  that  the  MEI  ad- 
justment for  1990  is  0  percent. 

Effective     date.— Section      10122— Enact- 
ment. Section  4002— Enactment. 
Senate  amendment 

Similar  provision  to  Section  10122  except 
that  the  zero  percent  MEI  adjustment  from 
April  1,  1990  to  the  end  of  1990  applies  only 
to  radiology  services.  Primary  care  services 
will  receive  the  fuU  MEI  increase,  and  all 
other  services,  other  than  primary  care  serv- 
ices, will  receive  a  2  percent  increase  . 

Effective  date.— Enactment. 
Conference  agreement 

The  conference  agreement  continues,  for 
all  Part  B  services,  the  reductions  in  pay- 
ment imposed  under  the  sequester  order  of 
October  16,  1989.  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Gramm-Rudman-Hollings).  For  all 
Part  B  services,  the  reductions  continue 
through  March  31,  1990. 

The  conferenc*  agreement  includes  the 
House  provisions  contained  In  Section  10122 
with  amendments.  It  specifies  that  the  ex- 
clusion from  the  delay  in  the  MEI  update 
also  applies  to  clinical  laboratory  services 
and  clarifies  language  regarding  fee  sched- 
ule payments  subject  to  the  MEI  delay. 
5.  Afisceiianeous  Provisions  Relating  to 

Payments  for  Physicians  Services 
Sections  10124  and  4006  of  House  bill. 
Present  law 

(a)  Customary  charge  for  new  physi- 
cians.—OBKA  1987  specified  that  the  cus- 
tomary charge  screens  for  new  physicians 
(who  have  not  been  in  practice  long  enough 
to  have  sufficient  actual  charge  data)  are  to 
be  set  at  level  no  higher  than  80  percent  of 
the  prevailing  charge  for  the  service.  The 
provision  does  not  apply  to  primary  care 
services  and  services  furnished  in  rural 
health  manpower  shortage  areas. 

<b)  Limitation  on  amounts  for  certain 
services  furnished  by  more  than  one  special- 
ty.—Calculations  of  prevailing  charges  take 
into  account  existing  patterns  of  charges  by 
different  physician  specialties.  Many  carri- 
ers have  different  prevailing  charges  for  the 
same  service  when  performed  by  different 
specilties. 

(cJ  Waiver  of  liability  limiting  recoup- 
ment in  certain  cases.— In  the  mid-1980s, 
HCPA  required  carriers  to  use  a  national 
uniform  system  of  coding  known  as  the 
HCFA  Common  Procedure  Coding  System 
(HCPCS).  Previously,  carriers  had  used  a  va- 


riety of  coding  systems.  The  conversion 
caused  a  problem  in  a  few  areas.  The  Texas 
carrier  responded  by  Implementing  state- 
wide fees;  HCFA  concluded  that  was  incor- 
rect and  that  overpayments  had  been  made. 
Section  1870(c)  limiU  recoveries  of  over- 
payments in  certain  cases  where  individuals 
are  without  fault. 

House  biU 

fa)  Customary  charge  for  new  phyti- 
ciaru.— 

Section  10124.— Provides  for  a  phase-in  to 
the  prevailing  charge  level.  For  the  physi- 
cians' first  year,  current  law  provisions 
apply.  For  the  second  year,  i.e.,  the  first 
year  the  provision  is  in  effect,  the  Secretary 
is  to  set  the  customary  charge  at  a  level  no 
higher  than  85  percent  of  the  prevaUing 
charge  level.  The  percentage  is  to  be  in- 
creased to  90  [>ercent  in  the  second  year  the 
provision  is  in  effect  and  95  percent  in  the 
third  year  the  provision  is  in  effect.  The 
provision  does  not  apply  to  services  on  or 
after  the  date  the  new  physician  payment 
reform  provisions  apply  to  such  services. 

Section  4006.— Ho  provision. 

Effective  date. 

Applies  to  services  furnished  in  calendar 
years  1989,  I.e.  1990.  However,  it  is  not  effec- 
tive until  the  effective  date  of  the  1990  MEI 
increase  as  provided  for  under  the  bill  (and 
all  references  to  this  year  shall  refer  to  the 
portion  of  the  year  beginning  on  such  date.) 

(b)  Limitation  on  amounts  for  certain 
services  furnished  by  more  than  one  special- 
ty.- 

Section  10124.— limits  the  prevaUing 
charge  for  certain  services  to  the  prevailing 
charge  (or  fee  schedule  amount)  applicable 
to  the  specialty,  designated  by  the  Secre- 
tary, that  furnishes  the  service  most  fre- 
quently nationwide.  The  Secretary  is  to 
make  designations  for  services  with  high 
Part  B  expenditures  whose  prevailing 
charges  differ  by  specialty. 

Specifies  that  nonparticipating  physicans 
subject  to  a  prevailing  charge  reductions  as 
a  result  of  this  provision  are  subject  to 
limits  on  actual  charges.  In  the  first  year 
the  physician  may  not  charge  more  than 
125%  of  the  reduced  prevailing  charge  plus 
one-half  of  the  difference  between  the  pre- 
vious year's  maximum  allowable  actual 
charge  and  such  reduced  prevailing  charge; 
in  the  second  year  the  limit  is  125%  of  the 
reduced  prevailing  charge. 

Section  4006.-110  provision. 

Effective  date 

Applies  to  procedures  performed  after 
March  31,  1990. 

(c)  Waiver  of  liability  limiting  recoup- 
ment in  certain  cases.— 

Section  10124.— Vo  provision. 

Section  4006.— Provides  that  the  provi- 
sions of  Section  1870(c)  are  to  apply  where 
overpajfments  were  made  during  July  1, 
1985-March  31,  1986,  as  a  result  of  a  carrier 
establishing  statewide  fees  during  the  proc- 
ess of  implementing  HCPCS.  The  Section 
1870(c)  provisions  are  to  apply,  without  the 
need  for  affirmative  action  by  the  physician 
or  an  individual,  so  as  to  prevent  recoup- 
ment or  decrease  in  subsequent  payments. 
The  provision  applies  to  claims  reopened  by 
carriers  on  or  after  July  31.  1987. 

Effective  date 

Enactment. 
Senate  amendment 

No  provision. 
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Confennce  agreement 

tat  CuMtomarg  charge  for  new  physi- 
cian*.—The  conference  agreement  Includes 
the  Senate  amendment. 

fb/  Limitation  on  amotinti  for  certain 
services  furnished  by  more  than  one  special- 
ty.—The  conference  agreement  Includes  the 
House  proviSton,  with  an  amendment.  It 
specifies  that  the  limitation  applies  to  sur- 
gery, radiology  and  diagnostic  physicians' 
services. 

(cJ   Waiver  of  liability  limiting  recoup- 
ment   in    certain    cases.— The    conference 
agreement  includes  the  House  provision. 
S.  Payments  for  Hospital  Outpatient 
Services 

Section  10131.  10137(e)  and  section  4013 
of  House  bill  and  section  5223  of  Senate 
amendment. 
Present  lav) 

(a)  Payment  of  capital  costs  for  outpatient 
hospital  aertnce*.— Hospitals'  capital-related 
costs  are  paid  according  to  reasonable  cost 
principles.  OBRA  87  applied  a  15  percent  re- 
duction to  capital  payments  for  Inpatient 
hospital  services,  but  the  reduction  was  not 
applied  to  hospital  outpatient  services. 

(bJ  Study  of  payments  for  services  in  hos- 
pital outpatient  departments.— OBRA  86  re- 
quired the  Secretary  to  submit  an  interim 
report  to  Congress  by  April  1.  1988  concern- 
ing development  of  a  fully  prospective  pay- 
ment system  for  ambulatory  surgery  and  a 
final  report  by  April  1.  1989.  OBRA  87  modi- 
fied this  directive  to  the  Secretary  by  re- 
quiring him  to  consult  with  the  Prospective 
Pajfment  Assessment  Commission  in  prepar- 
ing the  final  report.  The  interim  report  was 
submitted  in  June.  1988.  but  the  final  report 
has  not  been  submitted  yet. 
House  biU 

(aJ  Payment  of  capital  costs  for  outpatient 
hospital  services.— 

Section  10131.— Directs  the  Secretary  to 
issue  regulations  reducing  reimbursements 
for  capital  expenses  for  hospital  outpatient 
department  services  by  15  percent  for  cost 
reporting  periods  beginning  during  fiscal 
1990.  Exempts  sole  community  hospitals 
from  this  reduction.  Specifies  that  when 
payments  for  hospital  outpatient  depart- 
ments are  paid  on  the  basis  of  a  blend,  the 
cost  portion  of  the  blend  Includes  allocated 
capital  at  85  percent  of  costs. 

Section  ¥073.— Similar  provision,  except 
that  (a)  applies  to  portions  of  cost  reporting 
period  occurring  during  FY  90  and  (b)  no 
mention  is  made  of  hospitals  receiving 
blended  rates  under  Section  1833(n). 

(bJ  Study  of  payments  for  services  in  hos- 
Vital  outpatient  departments.— 

Section  f0fJ7.— Requires  the  Physician 
Payment  Review  Commission  to  conduct  a 
two  part  study  of  factors  related  to  rapid 
growth  In  Medicare  payments  for  services  In 
hospital  outpatient  departments.  The  first 
part  of  the  study  is  to  include  consideration 
of  the  effects  of  the  step-down  method  used 
to  allocate  hospital  capital  between  inpa- 
tient and  outpatient  departments  for  outpa- 
tient hospital  costs.  It  is  also  to  include  an 
assessment  of  the  extent  to  which  hospital 
outpatient  costs  were  affected  by  the  imple- 
mentation of  the  prospective  payment 
system  for  Inpatient  hospital  services  and 
by  increased  review  of  these  services  by  peer 
review  organizations.  The  Commission  is  re- 
quired to  submit  a  retwrt  on  this  part  of  the 
study  to  Congress  by  March  I.  1990. 

Specifies  that  the  second  part  of  the  study 
is  to  examine  alternative  Medicare  reim- 
bursement methods  for  services  in  hospital 
outpatient  departments.  The  evaluation  is 


to  Include  prospective  payment  methods, 
fee  schedules  and  other  methods  the  Com- 
mission deems  appropriate.  This  part  of  the 
study  is  to  be  submitted  to  Congress  by 
March  1.  1991  with  recommendations  on 
how  to  reduce  the  rate  of  growth  in  Medi- 
care expenditures  for  these  services. 
Effective  date 

Section  10131.— Enactment. 

Section  <0f  3.— Enactment. 

Section  10137.— Enactment. 
Senate  amendment 

(a J  Payment  of  capital  costs  for  outpatient 
hospital  services.— 

Secticn  S2J2.— Includes  a  similar  provision 
to  Section  10131.  except  that  the  amount  of 
the  reduction  is  13.5  percent  and  the  exemp- 
tion also  applies  to  a  hospital  which  is  eligi- 
ble to  be  paid  as  a  sole  community  hospital. 
Further,  the  reduction  does  not  apply  with 
respect  to  the  capital-related  costs  of  any 
hospital  for  a  cost-reporting  period  if  it  is 
qualified  for  a  disproportionate  share  ad- 
justment of  at  least  5.1  percent  in  fiscal 
year  1987. 

Provides  that  the  reductions  for  hospitals 
paid  on  a  blended  rate  applies  only  to  that 
portion  of  the  payment  based  on  hospital 
costs. 

fb/  Study  of  payments  for  services  in  hos- 
pital outpatient  departments.— No  provi- 
sion. 

Effective  date 
Enactment. 
Conference  agreement 

(a)  Payment  of  capital  costs  for  outpatient 
costs  for  outpatient  hospital  service.— The 
conference  agreement  includes  the  House 
provisions  conUined  in  Section  4013  with  a 
clarification.  It  specifies  that  when  pay- 
ments for  hospital  outpatient  departments 
are  paid  on  the  basis  of  a  blend,  the  cost 
portion  of  the  blend  Includes  allocated  cap- 
ital at  85  percent  of  costs. 

(b)  Study  of  payments  for  services  in  hos- 
pital outpatient  department—The  confer- 
ence agreement  includes  the  House  provi- 
sion with  amendments.  The  agreement  re- 
quires the  Physician  Review  Commission  to 
conduct  a  two  part  study  of  factors  related 
to  the  rapid  growth  in  Medicare  payments 
for  services  In  hospital  outpatient  depart- 
ments. 

7.  Durable  Medical  Equipment 
Section  10132  and  4011  of  House  bill  and 
Section  5222  of  Senate  amendment. 
Present  law 

ia>  Limitation  of  rental  payments  for  mis- 
cellaneous items  and  other  items  of  durable 
medical  equipment— Under  current  law. 
monthly  rental  payments  for  "rental  cap" 
items  may  be  made  for  a  maximum  of  15 
months.  E^ach  monthly  payment  is  limited 
to  10  percent  of  the  recognized  purchase 
price.  After  15  months,  payment  can  only  be 
made  for  maintenance  and  servicing. 

In  1989  and  1990.  the  recognized  purchase 
price  is  computed  by  calculating  a  base  local 
purchase  price  and  updating  it  for  inflation. 
The  base  local  purchase  price  is  equal  to  the 
average  of  the  purchase  prices  on  claims 
submitted  on  an  assigned  basis  for  the 
unused  item  supplied  during  the  six  month 
period  ending  with  December.  1986. 

(bJ  Payments  for  items  requiring  frequent 
and  substantial  servicing.— Under  current 
law,  for  Items  such  as  ventilators,  aspirators, 
IPPB  machines  and  nebulizers,  which  re- 
quire frequent  and  substantial  servicing  in 
order  to  avoid  risk  to  the  patient's  health, 
payments  are  made  on  a  monthly  basis  for 
rental. 


fcJ  Delay  in  and  reduction  of  price  update 
for  1990.— In  current  law.  fees  for  five  cate- 
gories of  durable  medical  equipment  are 
scheduled  to  be  updated  by  the  same 
method  in  1990.  The  categories  of  equip- 
ment are:  (1)  inexpensive  and  routinely  pur- 
chased durable  medical  equipment;  (2)  items 
requiring  frequent  and  substantial  servicing; 
(3)  miscellaneous  items  and  other  items  of 
durable  medical  equipment;  (4)  other  cov- 
ered items,  not  including  durable  medical 
equipment;  and  (5)  oxygen  and  oxygen 
equipment.  The  fee  schedule  for  these  items 
is  to  be  updated  In  1990  by  the  consumer 
price  index  for  urban  consumers  (CPI-C)  for 
the  six  month  period  ending  December 
1987. 

(dJ  Reduction  in  fee  schedule  for  oxygen 
and  oxygen  equipment— In  current  law,  re- 
imbursement for  oxygen  and  oxygen  equip- 
ment during  1989  and  1990  equals  100  per- 
cent of  the  local  average  monthly  payment. 
The  local  average  monthly  payment  equals 
95  percent  of  the  base  local  payment 
amount  updated  for  Inflation.  The  base 
amount  is  defined  as  the  total  reasonable 
charges  for  the  item  during  the  12  month 
period  ending  in  E>ecember  1986  divided  by 
the  total  number  of  months  for  all  benefici- 
aries receiving  the  item  in  the  area  during 
the  12  month  period  for  which  the  carrier 
made  payment  for  the  item. 

(eJ  National  cap  on  fee  schedules.— In  cur- 
rent law.  six  categories  of  durable  medical 
equipment  are  established.  The  fee  schedule 
for  each  category  of  equipment  is  deter- 
mined using  a  method  specific  to  each  cate- 
gory of  equipment,  although  there  are  simi- 
larities in  the  methods.  There  is  no  cap  on 
fees. 

(fJ  Coverage  of  parenteral  and  enteral  nu- 
trition equipment— VnAer  current  law,  par- 
enteral and  enteral  nutrition  nutrients,  sup- 
plies and  equipment,  such  as  intravenous 
poles  and  Infusion  pumps,  are  excluded 
from  items  covered  under  the  durable  medi- 
cal equipment  provision. 

fgJ  Overpriced  items.— Under  current  law. 
the  Secretary  is  authorized,  effective  Janu- 
ary 1.  1991.  to  adjust  fees  for  durable  medi- 
cal equipment  using  the  Inherent  reason- 
ableness guidelines  applied  to  physicians' 
services. 
(h/  Restrictions  on  suppliers.— 
(1>  Prohibitions  against  distribution  by 
suppliers  of  forms  documenting  medical  ne- 
cessity.—Physicians  are  required  to  certify 
that  the  durable  medical  equipment  is  medi- 
cally necessary. 

f2J  Requirements  for  disclosing  ownership 
in  or  control  of  a  durable  medical  equip- 
ment supplier.— The  law  requires  certain  en- 
tities participating  under  Medicare  to  dis- 
close ownership  and  related  Information. 

(3J  Carrier  review  of  suppliers  in  which 
physiciaTis    have    ownership    interest— So 
provision. 
(i)  Mandatory  assignment— Ho  provision. 
fjJ  Establishment  of  reasonable  lifetime 
for  items.So  provision. 

(k)  GAO  study  of  standards  for  use  of  and 
payment  for  durable  medical  equipment— 
No  provision. 

n/  Acceleration  of  regional  rates  arid  nar- 
roiDing  of  range  of  amounts  recognized.— 

(It  Calculation  of  local  and  regional 
prices.— Under  current  law,  reimbursement 
for  three  categories  of  durable  medical 
equipment  is  derived  from  both  local  and  re- 
gional price  or  charge  components.  The 
three  categories  of  equipment  subject  to 
this  reimbursement  scheme  are:  (1)  covered 
items,  other  than  durable  medical  equip- 
ment: (2)  miscellaneous  and  other  items  of 
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durable  medical  equipment;  and  (3)  oxygen 
and  oxygen  equipment.  Although  the  deter- 
minants of  local  and  regional  prices  differ 
for  each  of  the  three  categories  of  equip- 
ment, payments  for  all  three  categories  of 
equipment  have  the  same  proportion  of 
local  and  regional  price  components  in  their 
reimbursement  structure.  Payment  amounts 
are  determined  as  follows:  payments  in  1989 
and  1990  are  equal  to  100  percent  of  the 
local  purchase  price;  payments  in  1991  are 
based  on  75  percent  of  the  local  purchase 
price  and  25  percent  of  the  regional  pur- 
chase price;  in  1992.  payments  are  based  on 
50  percent  of  the  local  purchase  price  and 
50  percent  of  the  regional  purchase  price; 
and,  in  1993  and  subsequent  years,  pay- 
ments are  based  solely  on  regional  purchase 
prices. 

12)  Limits  on  ranges  of  amounts  recog- 
nized.—VnAa  current  law,  limits  are  estab- 
lished on  the  range  of  purchase  prices  rec- 
ognized for  covered  Items,  other  than  dura- 
ble medical  equipment;  miscellaneous  and 
other  items  of  durable  medical  equipment; 
and  oxygen  and  oxygen  equipment.  No  limit 
is  established  for  1990.  In  1991,  the  recog- 
nized purchase  price  for  an  item  may  not 
exceed  130  percent,  nor  be  lower  than  80 
percent  of  the  average  for  all  carrier  service 
areas  in  the  U.S..  In  1992,  the  range  may 
not  exceed  125  percent  nor  be  lower  than  85 
percept  of  the  average.  Similar  limits  are 
applied  for  the  range  of  monthly  payment 
amounU  recognized  for  oxygen  and  oxygen 
equipment. 

<m)  Power-driven  wheelchairs.— Vower 
driven  wheelchairs  are  not  specifically  in- 
cluded in  any  category  of  durable  medical 
equipment  under  current  law.  As  a  matter 
of  practice,  they  are  treated  as  miscellane- 
ous and  other  covered  items  of  durable  med- 
ical equipment. 

(n)  Ostomy  supplies  defined  as  part  of 
home  health  services.— Vnder  current  law, 
ostomy  supplies  are  not  specifically  included 
in  the  definition  of  home  health  services. 
Current  law  includes  medical  supplies  in  the 
definition  of  home  health  services.  Medical 
supplies  are  defined  by  exclusion,  rather 
than  inclusion.  Drugs  and  biuiOKic&ls  are 
specifically  excluded  from  medical  supplies, 
but  there  is  no  further  delineation  as  to 
what  constitutes  medical  supplies. 
House  bill 

la)  Limitation  of  rental  payment  for  mis- 
cellaneous items  and  other  items  of  durable 
medical  equipment- 
Section  10132.— IjixaltB  monthly  rental 
payments  to  10  percent  of  the  recognized 
purchase  price  for  the  first  three  months 
and  7.5  percent  of  the  recognized  purchase 
price  for  the  next  twelve  months. 

Changes  the  computation  of  the  base  local 

purchase  price  to  the  average  of  reasonable 

charges  on  claims  paid  on  an  assigned  basis. 

Section  4011.— Ho  provision. 

(bJ  Payments  for  items  requiring  frequent 

and  substantial  servicing.— 

Section  10132.— UmilB  monthly  rental 
payments  for  items  requiring  frequent  and 
substantial  servicing  to  a  fifteen  month 
period.  Directs  the  Secretary  to  establish  a 
maintenance  and  servicing  payment  for 
these  itenu  during  the  last  month  of  every 
six  month  period  foUowlng  the  Initial  fif- 
teen months.  The  payment  Is  for  reasonable 
and  necessary  maintenance  and  servicing  of 
the  item,  and  Is  to  Include  payment  for 
parts  and  labor  not  covered  by  the  suppli- 
er's or  manufacturer's  warranty. 
Section  4011.— Ho  provision. 
(c)  Delay  in  and  reduction  of  price  update 
for  1990.— 


Section    i0fJ2.— DeUys    the    DME    fee 
schedule  update  for  1990  until  April  1,  1990 
and  limits  the  amount  of  the  update  to  2 
percent  Instead  of  the  CPI-U. 
Section  4011. —So  provision. 
(d/  Reduction  in  fee  schedule  for  oxygen 
and  oxygen  equipment- 
Section  10132.— neduces  the  fee  schedule 
amount  for  payment  of  oxygen  and  oxygen 
equipment  from  April  1,  1990  through  De- 
cember 31,  1990  to  95  percent  of  the  local 
average  monthly  payment  rate.  Increased  by 
the  applicable  update  factor. 
Section  4011.— Ho  provision. 
le)  National  cap  on  fee  schedules.— 
Section  ifl;32.— Establishes  a  cap  on  fees 
for  the  all  categories  of  durable  medical 
equipment   except   customized   items.   The 
cap   is   esUbllshed   at   95   percent   of   the 
median  of  the  amounts  that  would  other- 
wise be  paid  under  the  fee  schedule.  Also  In- 
cludes a  cap  on  the  fee  schedule  for  IV 
poles,  which  are  added  to  the  category  of  In- 
expensive and  frequently  purchased  equip- 
ment. 
Section  4011.— Ho  provision. 
(fj  Coverage  of  parenteral  and  enteral  nu- 
trition equipment- 
Section   J0i32.— Includes  parenteral   and 
enteral  nutrition  equipment  In  the  Items  In- 
cluded under  the  durable  medical   equip- 
ment provision.  Maintains  the  exclusion  of 
parenteral  and  enteral  nutrition  nutrients 
and  supplies. 

Includes  IV  poles  In  the  category  of  Inex- 
pensive and  routinely  purchased  durable 
medical  equipment.  Authorizes  reimburse- 
ment for  IV  poles  in  1990  at  the  average  rea- 
sonable charge  in  the  area  for  purchase  or 
rental  of  the  item  In  the  12-month  period 
ending  June  30.  1988,  Increased  by  the  CPI- 
U  for  the  12  month  period  ending  with  June 
1989.  In  subsequent  years,  the  fee  is  the  pre- 
vious year's  fee  updated  by  the  CPI-U  for 
the  12  month  period  ended  the  previous 
June. 

Section  40Ii.— Contains  similar  provision 
with  respect  to  coverage  of  parenteral  and 
enteral  nutrition  equipment.  No  provision 
regarding  IV  poles. 
(g)  Overpriced  items.— 
(IJ  Inherent  reasonableness.— 
Section  10132.— Removes  restriction  per- 
mitting the  Secretary  to  apply  inherent  rea- 
sonableness guidelines  only  after  January  1, 
1991,  thus  permitting  the  Secretary  to  make 
inherent  reasonableness  adjustments  after 
the  effective  date  of  this  subsection. 
Section  4011.— Ho  provision. 
(2J  Reduction  in  fee  schedule  for  certain 

specified  items 
Section  10132.— tArects  the  Secretary  to 
reduce  the  payment  amounts  for  seat-lift 
chairs,  motorized  scooters,  and  transcutane- 
ous electrical  nerve  simulators  by  15  percent 
for  items  furnished  on  or  after  April  1.  1990. 
Section  <Wi.— Directs   the   Secretary   to 
reduce  the  payment  amounts  for  seat-lift 
chairs,  power  operated  vehicles  or  transcu- 
taneous electrical  nerve  simulators  by   15 
percent. 
(3J  Reduction  in  fee  schedule  for  other 

overpriced  items 
Section  i<?f32.— Directs  the  Secretary  to 
publish  a  list  of  items  which  he  has  deter- 
mined are  overpriced  and  further  directs 
the  Secretary  to  reduce  payments  for  these 
items  by  15  percent  beginning  In  the  fourth 
month  after  publication  of  the  list. 
Section  4011.— Ho  provision. 
(h)  Restrictioiu  on  suppliers.— 
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(1/  Prohibitions  against  dUtrlbution  by 
suppliers  of  forms  documenting  medi- 
cal necessity 
Section  /Of  32. —Prohibits  suppliers  of  du- 
rable medical  equipment  from  distributing 
for  commercial  purposes  to  Individuals  eligi- 
ble for  Part  B  services  any  partlaUy  or  fuUy 
completed  forms  required  by  the  Secretary 
to  document  medical  need  for  an  Item  of  du- 
rable medical  equipment.  Subjects  suppliers 
who  violate  this  prohibition  to  exclusion 
from  Medicare  or  to  civil  money  penalties 
not  exceeding  (1,000  for  each  form  distrib- 
uted. 
Section  4011.— Ho  provision. 
(2/  Requirements  for  disclosing  ownership 
in   or  control   of  a   durable   medical 
equipment  supplier 
Section  10132.— Directs  the  Secretary  to 
promulgate  a  regulation  requiring  durable 
medical  equipment  suppliers  to  provide  the 
Secretary  with  complete  Information  con- 
cerning the  Identity  of  each  person  having 
at  least  a  5%  ownership  or  control  Interest 
In  the  supplier  or  at  least  a  5  percent  owner- 
ship Interest  In  any  subcontractor.  Suppliers 
must  provide  this  Information  to  the  Secre- 
tary as  a  condition  of  payment  for  covered 
items  and  must  also  Inform  the  Secretary  If 
any  of  the  people  having  such  Interest  are 
physicians. 

Stipulates  that  suppliers  who  are  not  eligi- 
ble for  Medicare  reimbursement  due  to  faU- 
Ing  to  comply  with  this  provision  can  not 
bin  beneficiaries  for  these  items. 
Section  4011.— Ho  provision. 
13)  Carrier  Review  of  suppliers  in  which 

physicians  have  ownership  interest 
Section  ;W32.— Requires  Medicare  carri- 
ers to  subject  claims  from  suppliers  of  dura- 
ble medical  equipment,  prosthetic  devices, 
orthotics  and  prosthetics  In  which  a  physi- 
cian has  an  ownership  or  control  Interest  of 
at  least  5  percent  to  a  higher  standard  of 
review    than    claimus    from    suppliers    not 
having  such  ownership  or  control. 
Section  4011.— Ho  provision. 
H)  Mandatory  assignment- 
Section  i0;32.— Mandates  billing  and  pay- 
ment for  durable  medical  equipment  on  an 
assignment-related  basis  only.  SubJecU  sup- 
pliers who  repeatedly  violate  this  provision 
to  exclusion  from  Medicare  for  up  to  five 
years  or  civil  money  penalties,  or  both. 
Section  4011.— Ho  provision. 
(j)  Establishment  of  reasonable  lifetime 
for  items.— 

Section  10132.— Directs  the  Secretary  to 
determine  and  esUbllsh  a  reasonable  life- 
time for  two  categories  of  durable  medical 
equipment:  equipment  requiring  frequent 
and  substantial  servicing  and  other  items  of 
durable  medical  equipment.  If  the  reasona- 
ble lifetime  for  an  Item  Is  reached  during  a 
continuous  period  of  medical  need,  payment 
for  a  replacement  may  be  made  In  accord- 
ance with  the  payment  principles  estab- 
lished for  the  category  of  equipment. 
Section  4001.— Ho  provision. 
(k)  GAO  Study  of  standarxis  for  use  of  and 
payment  for  durable  medical  equipment- 
Section  fOf J2.-Requlre8  the  ComptroUer 
General  to  conduct  a  study  of  the  appropri- 
ate uses  of  durable  medical  equipment  and 
of  the  appropriate  criteria  for  making  deter- 
minations of  medical  necessity  in  the  Medi- 
care program.  The  study  is  to  place  particu- 
lar emphasis  on  Items,  Including  seat-lift 
chairs  that  may  be  subject  to  abusive  billing 
practices.  The  study  Is  to  Include  an  analy- 
sis of  the  appropriate  use  of  medical  necessi- 
ty  forms   and   procedures   for   identifying 
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Items  that  should  no  longer  be  covered  by 
Medicare.  In  conducting  the  study,  the 
Comptroller  General  is  directed  to  convene 
a  panel  consisting  of  the  following:  1)  spe- 
cialists in  orthopedic  medicine,  rehabilita- 
tion, arthritis,  and  geriatric  medicine;  2) 
representatives  of  consumer  organizations; 
and  3)  represen^tives  of  carriers  participat- 
ing in  Medicare/The  report  is  to  be  submit- 
ted by  April  1,  1990  to  the  House  Commit- 
tees of  Ways  and  Means  and  Energy  and 
Commerce  and  the  Senate  Finance  Commit- 
tee and  is  to  include  recommendations  that 
the  Comptroller  Greneral  deems  appropri- 
ate. 

Section  4011.— Vo  provision. 

tlJ  Acceleration  of  regional  rates  and  nar- 
rovnng  of  range  of  amounts  recognized.— 

11)  Calculation  of  local  and  regional 
prices 

Section  10132.— Ho  provision. 

Section  407  i.— Accelerates  the  transition 
to  payments  based  solely  on  regional  prices 
by  eliminating  payments  based  only  on  local 
payment  amounts  in  1990.  Instead,  pay- 
ments in  1990  are  based  on  75  percent  local 
prices  and  25  percent  regional  prices.  In 
1991,  the  mix  is  50  percent  local  prices  and 
50  percent  regional  prices.  In  1992  and  sub- 
sequent years,  payments  are  based  solely  on 
regional  prices. 

(2/  Limits  on  ranges  of  amounts  recog- 
nized 

Section  10132.So  provision. 

Section  4011.— Restricts  the  ranges  of  rec- 
ognized purchase  prices  or  payment 
amounts  and  accelerates  the  restriction  of 
such  ranges.  In  1990,  the  recognized  pur- 
chase prices  or  payment  amounts  may  not 
exceed  125  percent,  nor  be  lower  than  85 
percent  of  the  average  for  all  carrier  service 
areas  in  the  U.S.  In  1992,  the  range  is  be- 
tween 120  percent  and  90  percent  of  the  av- 
erage. 

fmJ  Power-driven  wheelchairs 

Section  I0132.—Uo  provision. 

Section  40ii.— Explicitly  defines  power- 
driven  wheelchairs  as  a  separate  type  of  in- 
expensive or  routinely  purchased  durable 
medical  equipment. 

(nJ  Ostomy  supplies  defined  as  part  of 
home  health  services.— 

Section  10132.— Ho  provision. 

Section  407/.— Includes  ostomy  supplies 
(as  defined  by  the  Secretary)  provided 
under  a  plan  established  by  a  home  health 
agency  and  periodically  reviewed  by  a  physi- 
cian in  the  definition  of  home  health  serv- 
ices. Specifies  that  ostomy  supplies  are  not 
Included  in  the  definition  of  durable  medi- 
cal equipment.  Requires  home  health  agen- 
cies to  provide  ostomy  supplies  to  Medicare 
beneficiaries  who  need  such  supplies  sis  part 
their  services. 

Effective  dote.— Section  10132— Enact- 
ment, except  (a)  and  (b)  apply  with  respect 
to  payment  for  items  of  DME  furnished  on 
or  after  April  1,  1990.  Section  (hXl)  and  (2) 
apply  to  forms  and  documents  distributed 
on  or  after  April  1,  1990.  Section(h)(3)  ap- 
plies with  respect  to  covered  Items  fur- 
nished on  or  after  April  1,  1990.  Sections  (J) 
and  (1)  apply  with  respect  to  covered  Items 
furnished  on  or  after  April  1,  1990. 

Section  40 J i.— Applies  with  respect  to  cov- 
ered items  furnished  on  or  after  January  1. 
1990  except  that  Section  (m)  is  effective  C3c- 
tober  1,  1989. 

Senate  amendment 

la)  Limitation  of  rental  payments  for  mis- 
cellaneous items  and  other  items  of  durable 
medical  eguipmenL—Vlo  provision. 


(b>  Payments  for  items  requiring  frequent 
and  substantial  servicing.— Ho  provision. 

(c)  Delay  in  and  reduction  of  price  update 
for  7990.— Similar  provision  to  Section 
10132,  except  that  amount  of  the  update  is  3 
percent. 

(d)  Reduction  in  fee  schedule  for  oxygen 
and  oxygen  equipment— tio  provision. 

(e)  National  cap  on  fee  schedules.— Ho  pro- 
vision. 

(f)  Coverage  of  parenteral  and  enteral  nu- 
trition equipment— Ho  provision. 

fg)  Overpriced  items.— 

(1)  Inherent  reasonableness.— Ho  provi- 
sion. 

(2)  Rediiction  in  fee  schedule  for  certain 
specified  ttenw.— Similar  provision  to  Sec- 
tion 10132.  except  that  motorized  scooters 
are  not  mentioned. 

(3)  Reduction  in  fee  schedule  for  other 
oi>erpriced  items.— Ho  provision. 

(h)  Restrictions  on  suppliers.— 

(1)  Prohibitions  against  distribution  by 
suppliers  of  forms  documenting  medical  ne- 
cessity.—Ho  provision. 

(2)  Requirements  for  disclosing  ownership 
in  or  control  of  a  durable  medical  equip- 
ment supplier.— Ho  provision. 

/3)  Carrier  review  of  suppliers  in  which 
physicians  fiave  ownership  interest— Ho 
provision. 

(i)  Mandatory  assignment— Ho  provision. 

(j)  Establishment  of  reasonable  lifetime 
for  items.— Ho  provision. 

fk)  GAO  study  of  standards  for  use  of  and 
payment  for  durable  medical  equipment — 

Section  5225.— No  provision. 

(I)  Acceleration  of  regional  rates  and  nar- 
rowing of  range  of  amounts  recognized.— 

(1)  Calculation  of  local  and  regional 
prices.— Ho  provision. 

(2)  Limits  on  Ranges  of  Amounts  Recog- 
nized—Ho  provision. 

(m)  Power-driven  ic/icelc/iairs.- Explicitly 
defines  power-driven  wheelchairs  as  a  sepa- 
rate type  of  inexpensive  or  routinely  pur- 
chased durable  medical  equipment,  exclud- 
ing a  customized  power-driven  wheelchair 
defined  as  such  by  the  Secretary.  Directs 
the  Secretary  to  specify,  through  regula- 
tion, criteria  to  be  used  by  carriers  in 
making  determinations  on  a  case-by-case 
basis  in  determining  whether  a  power- 
driven  wheelchair  is  a  customized  item  or  Is 
to  be  classified  as  routinely  purchased  dura- 
ble medical  equipment. 

(nl   Ostomy  supplies  defined   as  part  of 
home  health  services.— Ho  provision. 
Effective  date 

Section  5222.— Applies  with  respect  to 
items  furnished  on  or  after  April  1.  1990, 
except  that  the  provision  directing  the  Sec- 
retary to  issue  regulations  on  customized 
items  is  effective  upon  enactment. 
Conference  agreement 

(a)  Limitation  of  rental  payment  for  mis- 
cellaneous items  and  other  items  of  durable 
medical  equipment— The  conference  agree- 
ment does  not  include  the  House  provision. 

(b)  Payments  for  items  requiring  frequent 
and  substantial  servicing.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

(c)  Delay  in  and  reduction  of  price  update 
for  1990.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment which  specifies  that  the  MEI  update 
for  1990  is  zero  precent. 

(d)  Reduction  in  fee  schedule  for  oxygen 
and  oxygen  equipment— The  conference 
agreement  included  no  provision. 

(e)  National  cap  on  fee  schedules.— The 
conference  agreement  included  no  provi- 
sion. 


(f)  Coverage  of  parenteral  and  enteral  nu- 
trition equipment— The  conference  agree- 
ment establishes  a  cap  of  IS  months  on 
rental  payments  under  the  enteral  and  par- 
enteral fee  schedule,  and  requires  the  Secre- 
tary to  provide  for  reasonable  maintenance 
and  servicing  fees  to  be  paid  after  the  period 
of  rental  payments  has  expired,  effective 
AprU  1,  1990. 

(g)  Overpriced  items.— 

li)  Inherent  reasonableness.— The  confer- 
ence agreement  included  no  provision. 

(ii)  Reduction  in  feee  schedule  for  certain 
specified  items.— The  conference  agreement 
includes  the  Senate  amendment. 

(Hi)  Reduction  in  fee  schedule  for  other 
overpriced  items.— The  conference  agree- 
ment included  no  provision. 

Ih)  Restrictions  on  suppliers.— The  confer- 
ence agreement  included  no  provision. 

<i)  Mandatory  assignment— The  confer- 
ence agreement  included  no  provision. 

(j)  Establishment  of  reasonable  lifetime 
for  items.— The  conference  agreement  in- 
cluded no  provision. 

tk)  GAO  study  of  standards  for  use  and 
payment  for  durable  medical  equipment— 
The  conference  agreement  includes  section 
10132  of  the  House  provision  with  a  require- 
ment that  the  Comptroller's  report  be  sub- 
mitted not  later  than  April  1, 1991. 

(I)  Acceleration  of  regional  rates  and  nar- 
rowing of  range  of  amounts  recognized.— 
The  conference  agreement  includes  Section 
4011  of  the  House  provision  with  respect  to 
limits  on  ranges  of  amounts  recognized. 

(m)  Power-driven  wheelchairs.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

(n)  Ostomy  supplies  defined  as  part  of 
home  health  services.— The  conference 
agreement  includes  the  House  provision 
with  amendments. 

8.  Clinical  Diagnostic  Laboratory  Services 
Section  10133  and  4012  of  House  bill  and 
section  5221  of  Senate  amendment. 

Present  law 
(a)  Fee  schedule  update  for  1990 
Under  current  law,  the  Secretary  is  direct- 
ed to  update  the  clinical  laboratory  fee 
schedule  on  January  1  of  each  year  by  a 
percentage  increase  or  decrease  in  the  con- 
sumer price  index  of  all  urban  consumers 
(U.S.  city  average).  The  Secretary  may 
make  other  adjustments  he  deems  Justified 
by  technological  changes.  No  update  was 
permitted  in  1988  and  no  catch-up  is  permit- 
ted in  subsequent  years. 

(bl  Reduction  of  limitation  amount  on 
payment  amount 

Under  current  law.  clinical  diagnostic  lab- 
oratory services  are  reimbursed  on  the  basis 
of  a  fee  schedule  established  on  a  regional, 
state-wide  or  carrier  service  area  at  the  dis- 
cretion of  the  Secretary.  As  a  matter  of 
practice,  the  Secretary  has  established  fee 
schedules  on  a  carrier  service  basis.  A  ceiling 
limits  payment  that  can  be  made  for  a  labo- 
ratory test  to  the  median  of  all  the  fee 
schedules  established  for  that  test  in  that 
laboratory  setting.  This  ceiling  was  imposed 
on  April  1,  1988,  and  is  slated  to  remain  in 
effect  until  a  nationwide  fee  schedule  is  im- 
plemented. 

fc)  Establishment  of  nationwide  fee  sched- 
ule 

Under  current  law,  a  nationwide  fee 
schedule  is  to  be  established  for  clinical  di- 
agnostic laboratory  tests  furnished  on  or 
after  January  1,  1990.  A  separate  nationwide 
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fee  schedule  is  established  for  tests  fur- 
nished by  sole  community  hospitals. 
Id)  Pavments  of  fees  to  certain  labs  for  ad- 
ditional trips  for  tests  requiring  "stat" 
restUts 
Under  current  law.  the  Secretary  is  au- 
thorized to  establish  a  nominal  fee  to  cover 
the  appropriate  costs  of  collecting  a  labora- 
tory sample  and  a  fee  to  cover  transporta- 
tion and  personnel  expenses  for  trained  per- 
sonnel to  travel  to  a  person  who  is  home- 
bound  or  an  inpatient  in  an  inpatient  facili- 
ty which  is  not  a  hospital.  Only  one  fee  may 
be  established  for  samples  collected  in  the 
same  encounter.  The  method  for  computing 
the  fee  for  transportation  and  personnel  ex- 
penses is  to  be  based  on  the  number  of  miles 
and  the  personnel  costs  involved  In  collect- 
ing the  sample.  However,  this  method  for 
computing  the  fee  applies  only  to  tests  fur- 
nished between  April  1,  1989  and  December 
30,  1990  and  only  to  laboratories  that  estab- 
lish, to  the  Secretary's  satisfaction,  the  fol- 
lowing qualifications:  1)  that  the  laboratory 
depends  on  Medicare  payments  for  at  least 
80  percent  of  Its  collected  revenues  for  clini- 
cal diagnostic  laboratory  tests:  2)  at  least  85 
percent  of  the  laboratory's  gross  revenue 
for  tests  are  for  tests  performed  for  individ- 
uals who  are  homebound  or  resident  In  a 
nursing  facility;  and  3)  the  laboratory  pro- 
vides tests  for  residents  in  nursing  facilities 
representing  at  least  20  percent  of  the 
number  of  nursing  facilities  in  the  state  In 
which  the  laboratory  is  located.  In  estab- 
lishing these  qualifications,  laboratories 
must  use  data  for  the  twelve  month  period 
ended  June  30,  1988.  The  law  also  requires 
the  Secretary  to  adjust  the  fees  for  trans- 
portation and  personnel  In  such  a  manner 
that  total  costs  for  clinical  lab  fees  are  not 
greater  than  they  would  have  been  In  the 
absence  of  the  adjustment  for  transporta- 
tion and  personnel. 
(e>  Restriction  on  payment  to  referring 
laboratory 

Current  law  restricts  payment  for  clinical 
diagnostic  laboratory  tests  to  the  person  or 
entity  which  performed  or  supeiviaed  the 
performance  of  the  tests,  with  a  few  excep- 
tions. One  exception  provides  that  In  the 
case  of  a  test  performed  by  one  laboratory 
at  the  request  of  another  laboratory,  pay- 
ment may  be  made  to  the  referring  labora- 
tory. 

(fJ  Repeal  of  State  certification  of  high- 
volume  physician  office  labs 

OBRA  87  required  high  volume  physician 
office  laboratories  performing  over  5.000 
tests  a  year  (Including  Medicare  and  non- 
Medicare)  to  meet  the  same  conditions  for 
participation  In  Medicare  as  those  required 
of  Independent  laboratories.  The  effect  of 
this  provision  is  that  high  voliune  physician 
laboratories  must  be  licensed  under  state 
law  If  licensure  is  required  of  independent 
laboratories  and  must  meet  other  conditions 
established  by  the  Secretary  to  assure  the 
health  and  safety  of  the  people  for  whom 
the  tests  are  performed. 

House  biU 
(a)  Fee  schedule  update  for  1990 
Section   i  02  J3.— Prohibits   the   Secretary 
from    making   an   adjustment   to   the    fee 
schedule  to  account  for  changes  in  the  con- 
sumer price  index  in  1989.  [drafting  error] 
Stipulates  that  the  1990  annual  adjustment 
to  the  fee  schedule  is  an  Increase  of  2  per- 
cent. 
Section  40J2.—Ho  provision. 


(bJ  Reduction  of  limitation  amount  on 
payment  amount 

Section  i0i  J  J. —Maintains  the  ceiling  on 
fee  schedule  payments  at  100  percent  of  the 
median  for  a  particular  test  in  a  particular 
laboratory  setting  through  December  31, 
1989.  Establishes  the  ceiling  on  fee  schedule 
payments  at  95  percent  of  the  median  for  a 
particular  test  In  a  particular  laboratory  set- 
ting beginning  January  1.  1990  until  such 
time  as  a  nationwide  fee  schedule  Is  estab- 
lished for  that  test  In  that  laboratory  set- 
ting. 

Section  40i2.— Establishes  the  ceiling  on 
fee  schedule  pas'ments  at  95  t>ercent  of  the 
median  of  all  the  fee  schedules  established 
for  that  test  In  that  particular  laboratory 
setting  beginning  January  1.  1990  and  con- 
tinuing indefinitely. 

(c)  Establishment  of  nationuride  fee  sched- 
ule 

Section  10J33.— Delays  the  implementa- 
tion of  the  nationwide  fee  schedule  for  two 
years,  until  January  1.  1992. 

Section  40f  2.— Eliminates  the  requirement 
for  a  nationwide  fee  schedule. 

(d)  Payments  of  fees  to  certain  labs  for  ad- 
ditional trips  for  tests  requiring  "Stat" 
results 

Section  iOi  33. —Deletes  qualifications  re- 
lating to  Medicare  dependency  and  percent- 
age of  statewide  test  laboratories  must  dem- 
onstrate to  the  Secretary  in  order  to  receive 
a  fee  for  transportation  and  personnel  costs 
associated  with  collecting  a  sample  from 
people  who  are  homebound  or  Institutional- 
ized in  nursing  facilities.  The  requirement 
to  demonstrate  that  at  least  85  percent  of 
the  tests  are  performed  on  homebound 
people  or  residents  of  nursing  homes  re- 
mains. Provides  payment  to  qualifying  lab- 
oratories for  a  second  fee  for  transportation 
and  personnel  on  the  same  day  to  cases 
where  an  individual's  physician  has  ordered 
a  laboratory  test  for  which  results  are  re- 
quired on  an  as-soon-as-posslble  ("stat") 
basis. 

Section  4012.— Ho  provision. 

(e)  Restriction  on  payment  to  referring 
laboratory 

Section  10133.— Ho  provision. 

Section  4(?i2.— Restricts  the  payment  for 
clinical  diagnostic  laboratory  tests  to  a  re- 
ferring laboratory  only  if  the  referring  labo- 
ratory is  located  in,  or  is  part  of  a  rural  hos- 
pital, or  if  not  more  than  30  percent  of  the 
tests  for  which  the  referring  laboratory  sub- 
mits bUls  or  requests  payments  within  a 
year  are  performed  by  another  laboratory. 

(f)  Repeal  of  State  certification  of  high- 
volume  physician  office  labs 

Section  10133.— Ho  provision. 

Section  40i2.— Repeals  the  requirement 
that  high  volume  physician  labs  comply 
with  the  same  State  and  Federal  require- 
ments as  Independent  laboratories. 

Effective  date 

Section  10133— Applies  to  tests  furnished 
on  or  after  January  1,  1990. 

Section  4012— Enactment,  except:  (e)  ap- 
plies with  respect  to  clinical  diagnostic  labo- 
ratory tests  performed  on  or  after  January 
1,  1990.  and  (f)  is  effective  as  if  included  in 
the  enactment  of  OBRA— 1987. 

Senate  Amendment 
(a)  Fee  schedule  update  for  1990 
Section   S22f.— Stipulates   that   the    1990 
annual  adjustment  to  the  fee  schedule  is  an 
increase  of  3  percent,  effective  April  1.  1990. 


(b>  Reduction  of  limitation  amount  on 
payment  amount 

Identical  provision  to  Section  10133. 
(cJ  Establishment  of  nationvhde  fee  sched- 
ule 

No  provision. 

/d)  Payments  of  fees  to  certain  labs  for  ad- 
ditional trip*  for  tests  requiring  "stat" 
results 

No  provision. 

(eJ  Restriction  on  payment  to  referring 
laboratory 

No  provision. 

ff)  Repeal  of  State  certification  of  high- 
volume  physician  office  labs 

No  provision. 
Effective  date 

Enactment. 
Conference  agreement 

(a J  Fee  schedule  for  1990.— The  conference 
agreement  Included  no  provision. 

(b>  Reduction  of  limitation  amount  on 
payment  amount—The  conference  agree- 
ment includes  the  House  provision  con- 
tained in  Section  10133.  with  an  amend- 
ment. It  established  the  ceiling  on  fee 
schedule  payments  at  93  percent  of  the 
median  for  a  particular  test  in  a  particular 
laboratory  setting  beginning  January  1, 
1990. 

(cJ  Establishment  of  nationunde  fee  sched- 
ule.—The  conference  agreement  includes 
the  House  provision  contained  in  Section 
4012. 

(dJ  Payment  of  fees  to  certain  labs  for  ad- 
ditional trips  for  test  requiring  "stat"  re- 
sults.—The  conference  agreement  Included 
no  provision. 

<e}  Restriction  on  payment  to  referring 
laboratory.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment; however,  it  does  not  restrict  the  pay- 
ment for  clinical  diagnostic  laboratory  tests 
to  a  referring  laboratory  if  the  referring  lab- 
oratory is  a  wholly-owned  subsidiary  of  the 
entity  performing  the  test,  or  both  the  re- 
ferring laboratory  and  the  entity  perform- 
ing the  test  are  wholly  owned  by  a  third 
entity.  Stipulates  that  the  restrictions  apply 
to  clinical  diagnostic  laboratory  tests  per- 
formed on  or  after  January  1, 1990. 

(f)  Repeal  of  State  certification  of  high- 
volume  physician  office  labs.— The  confer- 
ence agreement  Includes  4012  of  the  House 
provision  with  an  amendment  that  such  lab- 
oratories meet  the  certification  require- 
ments of  the  Clinical  Laboratory  Improve- 
ment Act  of  1988. 

(gj  Moratorium  on  laboratory  demonttra- 
(ion.— The  conference  agreement  included 
no  provision. 

9.  Mental  Health  Services 
Section  10134  and  4021  of  House  bill  and 
section  5233  and  5237  of  Senate  bill. 

Present  law 

la)  Medicare  reimbursement  for  psycholo- 
gists' services 

Under  current  law.  Medicare  reimburse- 
ment for  psychologists'  services  is  limited  to 
services  furnished  by  clinical  psychologists 
in  risk-contracting  health  maintenance  or- 
ganizations (HMOs),  rural  health  clinics, 
and  community  mental  health  centers 
(CMHCs)  and  services  furnished  off -site 
from  a  CMHC  because  of  the  inability  of 
the  patient  to  travel  to  the  center  because 
of  physical  or  mental  impairment,  institu- 
tionalization or  a  similar  reason. 
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(b/  Reimbunement  on  reasonable  charge 
basis 

Under  current  law.  reimbursement  for 
services  of  qualified  psychologists  furnished 
by  or  offsite  from  a  CMHC  is  80  percent  of 
the  lesser  of  the  actual  charge  for  services 
or  a  fee  schedule  established  by  the  Secre- 
tary. ^ 

fc)  Development  of  criteria  regarding  con- 
sultation loith  a  physician 

No  provision. 

(d/  Elimination  of  dollar  limitation  for 
mental  health  services 

Under  current  law,  payment  in  any  year 
for  outpatient  mental  health  services  for 
treatment  of  mental,  psychoneurotic,  and 
personality  disorders  is  limited  to  the  lesser 
of  $1,375  or  62.5  percent  of  reasonable 
charges.  After  beneficiaries  have  paid  coin- 
surance of  20  percent,  payment  for  62.5  per- 
cent of  the  remaining  expenses  is  equal  to 
payment  of  50  percent  of  reasonable 
charges. 

(eJ  Definition  of  psychologist 

In  current  law.  the  Secretary  is  authorized 
to  determine  the  qualifications  for  a  clinical 
psychologist. 

(fj  Coverage  of  clinical  social  worker  serv- 
ices 

Under  current  law.  services  of  clinical 
social  workers  are  reimbursable  only  if  they 
are  provided  pursuant  to  a  contract  with  a 
risk-based  organization  (HMO).  Current  law 
defines  clinical  social  workers,  but  not  clini- 
cal social  worker  services. 
House  Bill 

fa)  Medicare  reimbursement  for  psycholo- 
gists '  services 

Section  10134.— Removes  current  restric- 
tions on  clinical  psychologists'  services. 
Services  of  clinical  psychologists  are  reim- 
bursable if  they  would  otherwise  be  covered 
Lf  they  were  furnished  by  physicians  or  as 
incident  to  physicians'  services  and  as  long 
as  the  psychologists  are  practicing  within 
the  scope  of  state  licenses. 

Section  4027.— Identical  provision 

<b)  Reimbursement  on  reasonable  charge 
basis 

Section  10134.— Deletes  current  reim- 
bursement, thus  providing  that  psycholo- 
gists' services  are  reimbursable  on  the  basis 
of  reasonable  charges. 

Section  4021.— No  provision. 

(c)  Development  of  criteria  regarding  con- 
svitation  xoith  a  physician 

Section  7  0iJ4.— Requires  the  Secretary  to 
develop  criteria  covering  direct  reimburse- 
ment to  qualified  psychologists.  The  criteria 
must  Include  an  agreement  by  qualified  psy- 
chologists that  they  will  consult  with  pa- 
tients' attending  physicians  within  a  reason- 
able period  of  time  after  initiating  treat- 
ment. The  purpose  of  the  consultation  is  to 
consider  potential  physical  conditions  that 
may  be  contributing  to  patients'  symptoms. 
The  Secretary  is  required  to  consider  pa- 
tient confidentiality  in  developing  these  cri- 
teria. 

Section  402i.— Directs  the  Secretary  to  re- 
quire qualified  psychologists  and  clinical 
social  workers  (whose  services  are  added  as 
Medicare  reimbursable  services  under  an- 
other provision  in  this  section)  to  document 
the  following  in  patients'  records:  1)  that 
the  practitioner  has  informed  the  patient  of 
the  desirability  of  conferring  with  his  pri- 
mary care  physician  to  consider  potential 
medical  conditions  contributing  to  their 
condition;  and  2)  that  the  practitioner  has 


provided  written  notification  to  the  pa- 
tient's attending  physicians  that  mental 
health  services  are  being  provided,  or  that 
the  practitioner  has  consulted  directly  with 
the  attending  physician  to  consider  medical 
conditions  which  may  be  contributing  to  the 
patient's  condition.  If  a  patient  specifically 
requests  that  such  notification  or  consulta- 
tion not  be  made,  the  physician  is  not  re- 
quired to  notify  or  consult  with  the  attend- 
ing psychologist  or  social  worker. 
(dl  Elimination  of  dollar  limitation  for 
mental  health  services 

Section  i0iJ4.— Eliminates  the  provision 
limiting  payment  for  mental  health  services 
to  $1,375  per  year. 

Section  402i.— Identical  provision. 

fef  Definition  of  psychologist 

Section  10134.— lio  provision. 

Section  4021.— No  provision. 

ff)  Coverage  of  clinical  social  worker  serv- 
ices 

Section  10134.— No  provision 

Section  402i.— Includes  clinical  social 
worker  services  as  a  Medicare  reimbursable 
service.  Defines  clinical  social  worker  serv- 
ices as  services  provided  by  a  clinical  social 
worker  for  the  diagnosis  and  treatment  of 
mental  illnesses  which  the  clinical  social 
worker  is  legally  authorized  to  perform 
under  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law)  of  the 
State  in  which  such  services  are  ijerformed. 
The  services  must  be  those  that  would  be 
covered  if  furnished  by  a  physician  or  as  an 
incident  to  a  physician's  services.  Reim- 
bursement for  clinical  social  worker  services 
is  on  the  basis  of  reasonable  charges. 

Effective  date 

Section  10134— Provisions  (a),  (b),  and  (c) 
are  effective  January  1,  1990.  Provision  (d) 
is  effective  for  expenses  incurred  in  a  year 
beginning  in  1990.  Section  4021— Provisions 
(a),  (b).  (c)  and  (e>  are  effective  January  1. 
1990.  Provision  (d)— Applies  to  expenses  in- 
curred in  a  year  beginning  in  1990. 

Senate  amendment 

(a)  Medicare  reimbursement  for  psycholo- 
gists ' services 

Section  52JJ.— Similar  provision. 

fbf  Reimbursement  on  reasonable  charge 
basis 

Section  52JJ.— Similar  provision  to  sec- 
tion 10134. 

'c)  Development  of  criteria  regarding  con- 
sultation with  a  physician 

No  provision. 

tdJ  Elimination  of  dollar  limitation  for 
mental  health  services 

Section  S2JJ.— Identical  provision  to  Sec- 
tion 10134. 

<eJ  Definition  of  psychologist 

Section  52J3.— Defines  psychologist  or 
qualified  psychologist  as  a  person  with  the 
following  qualifications:  (Da  license  or  cer- 
tification at  the  independent  practice  level 
of  psychology  by  the  state  in  which  the 
person  practices;  (2)  a  doctoral  degree  in 
psychology  from  a  regionally  accredited 
educational  institution;  or  in  the  case  of  an 
individual  licensed  or  certified  prior  to  Jan- 
uary 1.  1978,  a  master's  degree  in  psycholo- 
gy and  a  listing  in  a  national  register  of 
mental  health  services  in  psychology  ap- 
proved by  the  Secretary;  and  (3)  at  least  two 
years  of  supervised  experience  in  health 
service,  at  least  one  year  of  which  is  post- 
graduate. 


(fJ  Coverage  of  clinical  social  worker  serv- 
ices 

Section  52^7.- Identical  provision  to  sec 
tion  4021. 

Effective  date 

Provision  (a),  (b),  and  (e)— Apply  to  serv- 
ices performed  on  or  after  January  1.  1990. 
Provision  (d)  applies  to  expenses  incurred  in 
a  year  beginning  in  1990.  Provision  (f)— E^n- 
actment. 

Conference  agreement 

(a)  Medicare  reimbursement  for  psycholo- 
gists' services.— The  conference  agreement 
Includes  the  House  provision. 

(b)  Reimbursement  on  reasonable  charge 
6<«i».— The  conference  agreement  included 
no  provision. 

(c)  Development  of  criteria  regarding  con- 
sultation unth  a  physician.— The  conference 
agreement  includes  the  House  provision 
contained  in  Section  10134.  The  conferees 
intend  that  the  criteria  developed  by  the 
Secretary  stipulate  that  the  patient's  medi- 
cal record  include  documentation  that:  (1) 
the  psychologist  or  clinical  social  worker 
has  Informed  the  patient  of  the  desirability 
of  conferring  with  the  patient's  primary 
care  physician  to  consider  potential  medical 
conditions  contributing  to  the  patient's  con- 
dition; and  (2)  the  psychologist  or  clinical 
social  worker  has  provided  written  notifica- 
tion to  the  patient's  designated  attending 
physician  that  services  are  being  provided  to 
the  patient,  or  has  consulted  directly  with 
the  physician  to  consider  medical  conditions 
that  may  be  contributing  to  the  patient's 
symptoms,  unless  the  patient  specifically  re- 
quests that  such  notice  or  consultation  not 
be  made. 

fdJ  Elimination  of  dollar  limitation  for 
mental  health  services.— The  conference 
agreement  includes  the  House  provision. 

(e/  Definition  of  psychologist.— The  con- 
ference agreement  included  no  provision. 

(f)  Coverage  clinical  social  worker  serv- 
ices.—The  conference  agreement  includes 
the  House  provision  with  an  amendment.  It 
excludes  services  furnished  by  a  clinical 
social  worker  to  an  inpatient  of  a  hospital 
and  services  furnished  to  an  Inpatient  of  a 
skilled  nursing  facility  which  the  facility  is 
required  to  provide  as  a  requirement  for 
participation  in  Medicare.  It  specifies  that 
reimbursement  to  clinical  social  workers  is 
to  be  80  percent  of  the  lesser  of  the  actual 
charge  for  the  service  or  75  percent  of  the 
amount  paid  to  a  psychologist.  Stipulates 
that  payment  may  only  be  made  on  an  as- 
signment-related basis. 

10.  Payments  for  Other  Services 
Sections   10135,   10136.   I0I37(f)-(g),   4004 
(b)-(d).  4014.  4017.  4022,  4024  of  House  bill. 

Present  law 

la)  Certified  registered  nurse  anesthetists 
(CRNAs) 

(1)  Conversion  factors  of  CRNAs.— OBRA 

86  provided  for  direct  reimbursement  of  cer- 
tified registered  nurse  anesthetists  on  an  as- 
signed basis  for  a  two  year  period  beginning 
January  1.  1989.  Reimbursement  to  CRNAs 
would  be  the  lesser  of  actual  charges  or  a 
fee  schedule  established  by  the  Secretary. 
The  Secretary  was  authorized  to  develop  a 
fee  schedule  using  a  methodology  similar  to 
the  fee  schedule  for  anesthesiology  (i.e. 
using  base,  time  and  modifier  units).  OBRA 

87  mandated  that  aggregate  reimbursement 
for  CRNA  services  under  the  fee  schedule 
not  exceed  total  payments  that  would  have 
been  made  in  1989  and  1990  under  the  previ- 
ous reimbursement  methodology.  In  addl- 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31051 


tion.  It  stipulated  that  the  Initial  fee  sched- 
ule must  be  based  on  audited  data  from  cost 
reporting  periods  ending  in  FY  85  and 
trended  forward  using  the  MEI. 

Regulations  Implementing  the  fee  sched- 
ule were  proposed  in  January.  1989,  but 
have  not  been  finalized  yet.  Proposed  regu- 
lations are  currently  being  implemented 
through  carrier  instructions.  The  Secre- 
tary's proposed  regulations  Incorporated  the 
base,  time  and  modifier  unit  concepts  and  a 
conversion  factor.  Because  of  the  budget 
neutrality  requirements,  the  conversion  fac- 
tors used  in  the  fee  schedule  proposal  were 
considerably  lower  than  anticipated,  in  com- 
parison to  hospital  costs. 

(2)  Medical  direction  of  CRNAs.— Current 
law  does  not  prohibit  a  surgeon  from  being 
reimbursed  for  medical  direction  of  a  CRNA 
during  a  surgical  procedure  that  is  being 
performed  by  that  surgeon.  As  a  matter  of 
practice,  some  Medicare  contractors  permit 
it,  while  others  do  not. 

(3J    Extension    of    the    paas-throuah    for 
CRNA  services  in  rural  hospitals.— Vnder 
current  law,  rural  hospitals  are  permitted  to 
exclude  costs  for  CRNA  services  from  the 
prospective  payment  system  and  be  reim- 
bursed for  them  on  a  cost  basis  if  they  meet 
specified  conditions.  Rural  hospitals  must 
have   established   these  conditions   to   the 
Secretary's  satisfaction  prior  to  April  1,  1989 
In  order  to  be  eligible  for  pass-through  pay- 
ments. Less  than  250  surgical  procedures 
(Including   both   inpatient   and   outpatient 
procedures)  must  have  been  performed  In 
the  hospital  during  1987.  Prior  to  the  begin- 
ning of  subsequent  years,  the  hospital  must 
determine  that  it  will  perform  less  than  250 
surgical  procedures  in  the  following  year. 
Not   more   than   one    full-time   equivalent 
CRNA  may  be  employed  by  or  under  con- 
tract to  the  hospital  and  the  CRNA  must 
agree  not  to  bill  Medicare  Part  B  directly 
for  services.  The  pass-through  exemption 
from  the  prospective  payment  system  is  ef- 
fective for  1989,  1990  and  1991. 
fb)   Nurse   practitioner  services,    clinical 
nurse  specialist  services  and  assistants 
at  surverv 
(It  Services  and  reimbursement  for  nurse 
practitioners    and    clinical    nurse   special- 
ists.—Under  current  law,  services  of  nurse 
practitioners  are  covered  by   Medicare  in 
specified  circumstances,  as  follows:  ( 1 )  serv- 
ices provided  In  rural  health  clinics,  or  as  In- 
cident to  such  services  in  rural  health  clin- 
ics if  these  services  would  be  covered  if  pro- 
vided by  physicians;  (2)  services  Incident  to 
physiciaiu'  services:   and  (3)  services  fur- 
nished in  a  health  maintenance  organiza- 
tion or  competitive  medical  plan  and  serv- 
ices Incident  to  these  services  if  they  would 
be  covered  if  furnished  by  physicians. 

Medicare  reimbursement  for  these  serv- 
ices varies  by  the  setting  in  which  services 
are  performed.  Nurse  practitioner  services 
performed  in  riiral  health  clinics  are  reim- 
bursed either  on  a  reasonable  cost  basis  or 
under  the  all-inclusive  rate  established  for 
rural  health  centers.  Reimbursement  for 
services  performed  incident  to  physician 
services  Is  Included  in  reimbursement  made 
to  physicians.  For  nurse  practitioner  serv- 
ices rendered  in  an  cost-based  HMO  or 
CMP,  payment  is  Included  as  part  of  reason- 
able cost  reimbursement.  No  additional  pay- 
ment Is  authorized  for  nurse  practitioner 
services  rendered  in  risk-based  HMOs  or 
CMPs. 

Services  of  clinical  nurse  specialists  are 
covered  as  Incident  to  a  physician's  services 
if  they  would  be  covered  if  provided  by  a 
physician. 


OBRA  80  authorized  coverage  of  physi- 
cians' assistants  furnished  under  the  super- 
vision of  a  physician  in  a  hospital,  skilled 
nursing  facility,  intermediate  care  facility  or 
as  an  assistant  at  surgery.  Physicians'  assist- 
ants must  be  legally  authorized  to  perform 
those  services  in  the  State  in  which  they  are 
performed.  Services  and  supplies  furnished 
incident  to  these  services  are  covered  if  they 
would  be  covered  when  furnished  incident 
to  physicians'  services. 

Physicians'  assistants  services  are  subject 
to  a  prevailing  charge  screen  equal  to  85 
percent  of  the  prevailing  charge  for  compa- 
rable physicians'  services  furnished  by  non- 
specialist  physicians  when  these  services  are 
performed  in  skilled  nursing  facilities  or  in- 
termediate care  faculties.  The  prevailing 
charge  screen  is  equal  to  75  percent  of  the 
nonspeclallst  physicians'  prevailing  charge 
when  services  are  performed  in  a  hospital 
and  65  percent  of  the  reasonable  charge  for 
a  physician  when  acting  as  an  assistant  at 
surgery. 

(2}  Payment  for  routine  visits  by  members 
of  a  team.— Ho  provision. 

(3)  Reduction  in  payment  to  avoid  dupli- 
cate payment— Ho  provision. 

(4)  State  demonstration  projects  on  visit 
limitations.— No  provision. 

(5/  GAO  study  of  payment  for  services  of 
nurse  practitioners  and  clinical  nurse  spe- 
cialists.—Ho  provision. 

(6/  Study  of  payments  for  assistants  at 
suryerv. —Current  law  provides  for  reim- 
bursement for  assistants  at  surgery  on  the 
basts  of  reasonable  charges  only  if  the  serv- 
ices ( 1 )  are  required  due  to  exceptional  med- 
ical circumstances;  (2)  are  performed  by 
team  physicians  needed  to  perform  complex 
medical  proced»ires;  (3)  constitute  concur- 
rent medical  care  relative  to  a  medical  con- 
dition that  requires  the  presence  of.  and 
active  care  by,  a  physician  of  another  spe- 
cialty during  surgery;  or  (4)  are  medically 
required  and  are  furnished  by  a  physician 
who  is  primarily  engaged  in  surgery  and  the 
primary  surgeon  does  not  use  interns  and 
residents  in  the  surgical  procedures  the 
physician  performs.  However,  reasonable 
charge  reimbursement  Is  prohibited  In  hos- 
pitals with  a  training  program  relating  to 
the  medical  specialty  required  for  the  surgi- 
cal procedure  and  a  qualified  individual  on 
the  staff  of  the  hospital  is  available  to  serve 
as  an  assistant  at  surgery. 

Payment  for  an  assistant  at  surgery  is  lim- 
ited to  20  percent  of  the  local  prevailing 
charge,  adjusted  by  the  Medicare  economic 
Index  (MEI).  the  surgical  procedure  per- 
formed by  the  primary  surgeon.  If  condi- 
tions (2)  and  (3)  above  are  met.  payment  is 
made  on  the  basis  of  reasonable  charges 
consistent  with  the  prevailing  practice  in 
the  area  rather  than  at  the  special  assistant 
at  surgery  rate. 

Physicians'  assistants  may  also  serve  as  as- 
sistants at  surgery.  While  acting  as  an  as- 
sistant at  surgery,  reimbursement  is  limited 
to  85  percent  of  the  amount  that  would  be 
paid  to  a  physician  acting  as  an  assistant  at 
surgery. 

(c)  Federally  qualified  health  centers 

fl/  inclusion  of  federally  oiMlifted  health 
center  services  in  medicare  ften^fs.— Medi- 
care law  provides  for  reimbursement  of 
rural  health  clinic  services  on  the  basis  of 
costs  which  are  reasonable  and  related  to 
the  costs  of  furnishing  such  services  or 
which  are  based  on  such  other  tests  of  rea- 
sonableness as  the  Secretary  prescribes  by 
regulation. 

(2J  medicare  payment  for  federally  quali- 
fied health  center  services.— Medicsire  law 


provides  for  reimbursement  of  rural  health 
clinic  services  on  the  basis  of  costs  which 
are  reasonable  and  related  to  the  costs  of 
furnishing  such  services  or  which  are  based 
on  such  other  tests  of  reasonableness  as  the 
Secretary  prescribes  by  regulation. 

Cujrent  regulations  governing  reimburse- 
ment for  rural  health  clinic  services  provide 
for  reimbursement  of  clinics  which  are  Inte- 
gral and  subordinate  parts  of  a  Medicare 
participating  hospital,  skilled  nursing  facili- 
ty or  home  health  agency  on  the  basis  of 
the  reasonable  cost  principles.  All  other 
rural  health  clinics,  called  Independent  clin- 
ics, are  paid  an  all-inclusive  rate  for  each 
beneficiary  visit  for  covered  services.  The 
aU-Lncluslve  rate  Is  determined  by  the  carri- 
ers at  the  begiiming  of  each  reporting 
period.  The  rate  is  determined  by  dividing 
the  estimated  total  allowable  costs  by  esti- 
mated total  visits  for  rural  health  clinic 
services.  Rates  are  subject  to  reasonableness 
tests,  and  are  reviewed  periodically  during 
each  reporting  period  to  assure  that  pay- 
ments approximate  actual  allowable  costs 
and  visits. 

Carriers  adjust  rates  in  the  following  cir- 
cumstances: 1)  there  is  a  significant  change 
in  the  utilization  of  clinic  services;  2)  actual 
allowable  costs  vary  materially  from  the 
clinic's  estimated  allowable  costs;  or  other 
circumstances  arise  which  warrant  an  ad- 
justment. Payments  are  also  subject  to  rec- 
onciliation to  assure  that  they  do  not 
exceed  or  fall  short  of  allowable  costs  for 
covered  services  delivered  to  covered  benefi- 
ciaries. 

(3J  Waiver  of  part  B  deductible.— Ho  provi- 
sion. 

(4/  Requirements  s;oveming  Medicare  pay- 
ments in  specified  circumstances.— Vnder 
current  law.  Medicare  payments  generaUy 
may  not  be  made  in  a  number  of  specified 
circumstances.  Including  where  the  person 
receiving  the  service  has  no  legal  obligation 
to  pay  or  because  a  governmental  entity 
(other  than  Medicare  or  a  governmental 
entity  providing  health  insurance  benefits) 
is  paying  for  such  services  directly  or  Indi- 
rectly. Rural  health  clinic  services  are 
exempt  from  this  requirement. 

(SJ  Exemption  from  Anti-Kickback  Re- 
quirement—Current  law  prohibits  providers 
or  others  furnishing  services  or  supplies  to 
Medicare  beneficiaries  from  knowingly  or 
willfully  soliciting,  receiving,  offering  to  pay 
or  paying  any  remuneration  (including  any 
kickback,  bribe,  or  rebate)  directly  or  indi- 
rectly, in  cash  or  In  Iclnd  in  return  for  the 
following:  I)  furnishing  or  arranging  to  fur- 
nish an  item  or  service  for  which  Medicare 
or  any  SUte  health  program  will  pay;  and  2) 
purchasing,  leasing,  ordering  a  good  facility, 
service,  or  item  for  which  partial  or  full  pay- 
ment can  be  made  under  Medicare  or  any 
SUte  health  program.  Those  who  violate 
these  prohibitions  are  giiilty  of  a  felony  and 
are  subject  to  a  fine  of  up  to  $25,000  and  im- 
prisonment for  up  to  5  years. 
(d)  Rural  health  clinic  services 
(IJ  Staffing  requirements;  inclusion  of  cer- 
tified nurse  midwife— Current  law  does  not 
regulate  staffing  requirements  of  rurtl 
health  centers.  Regulations  require  that  a 
nurse  practitioner  or  physician  assistant  be 
available  to  furnish  patient  care  services  at 
least  60  percent  of  the  time  a  clinic  oper- 
ates. 

(2J  Coverage  of  clinical  social  worker  and 
certified  nurse  midwife  services.— Ho  provi- 
sion. 

(3/  Expansion  of  Areas  Eligible  for  Rural 
Health  Center  Status.— Under  current  law. 
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facilities  must  meet  specified  criteria  to  be 
designated  as  rural  health  clinics.  They 
must  be  located  in  an  area  that  the  Bureau 
of  the  Census  has  designated  as  not  urban- 
ized and  that  has  been  designated  by  the 
Secretary  as  either:  1 )  an  area  with  a  short- 
age of  personal  health  services  under  the 
Public  Health  Service  Act;  or  2)  an  area  des- 
ignated under  the  same  Act  as  a  health 
manpower  shortage  area  because  of  its 
shortage  of  primary  medical  care  manpow- 
er. 

(4)  Dissemination  of  rural  health  clinic 
information.— }iio  provision. 

<5)  Treatment  of  certain  facilities  as  rural 
health  clinics.— Ho  provision. 
House  Bill 

(a)  Certified  Registered  Nurse  Anesthetists 
(CRNAsJ 

(1)  Conversion  factors  of  CRNAs.— 
Section  iOfJS.— Requires  the  Secretary  to 

establish  a  uniform  national  conversion 
factor  for  CRNA  services  In  1990.  The  uni- 
form national  conversion  factor  is  to  be  $14 
for  services  furnished  under  the  medical  di- 
rection of  a  physician  and  $21  for  other 
services,  except  that  these  conversion  fac- 
tors may  not  exceed  the  conversion  factor 
for  anesthesiologists'  services  in  the  same 
locality.  The  exception  would  not  apply  in 
the  case  of  services  furnished  in  a  facility 
where  no  anesthesiologist  furnishes  serv- 
ices. 

Section  4(7M.— Similar  provision;  however, 
the  limitation  on  the  CRNA  conversion 
factor  applies  whenever  there  is  no  physi- 
cian furnishing  anesthesia  services. 

(2)  Medical  direction  of  CRNAs.— 
Section  f  Of 35. —Codifies  a  proposed  regu- 
lation that  prohibits  the  reimbursement  of 
surgeons  for  medical  direction  of  CRNAs. 
Establishes  a  penalty  for  surgeons  knowing- 
ly and  willfully  violating  this  prohibition. 
The  penalty  may  include  exclusion  from  the 
Medicare  program  and  civil  monetary  penal- 
ties. 

Section  4004.— Similar  provision  with  dif- 
ferent effective  date. 

(3J  Extension  of  the  pass-through  for  CRNA 
services  in  rural  hospitals.— 

Section  1013S.—Vlo  provision. 

Section  4004.— Raises  the  number  of  inpa- 
tient and  outpatient  surgical  procedures 
that  may  be  performed  in  rural  hospitals 
qualifying  for  the  cost  based  reimbursement 
exemption  from  the  prospective  payment 
system  from  250  to  500.  Makes  the  pass- 
through  exemption  part  of  permanent  law 
and  permits  the  rural  hospital  to  establish 
that  it  has  met  the  conditions  at  any  time 
before  the  year  the  pass-through  is  sought. 
Effective  date 

Section  10135— Applies  to  services  fur- 
nished on  or  after  April  1,  1990. 

Section    4004.— Applies    to    services    fur- 
nished on  or  after  January  1. 1990. 
(bJ  Nurse  practitioner  services,   clinical 
nurse  specialist  services  and  assistants 
at  surgery 

(1>  Services  and  reimbursement  for  nurse 
practitioners  and  clinical  nurse  special- 
ists.— 

Section  4022.- Authorizes  reimbursement 
for  services  of  nurse  practitioners,  consist- 
ent with  current  law  on  physicians'  assist- 
ants, in  additional  settings.  The  services 
must  be  those  which  would  be  covered  as 
physician  services  if  they  were  performed 
by  a  physician;  services  performed  must  be 
within  the  scope  of  services  authorized  by 
state  law  to  be  performed  by  nurse  practi- 
tioners. They  must  be  performed  in  collabo- 


ration with  a  physician,  which  means  a 
process  in  which  a  nurse  practitioner  works 
with  a  physician  to  deliver  health  care  serv- 
ices within  the  scope  of  the  nurse  practi- 
tioner's expertise,  with  Jointly  developed 
guidelines  for  medical  direction  and  appro- 
priate supervision  or  other  mechanisms  de- 
fined by  state  law  in  the  state  where  serv- 
ices are  performed.  Such  services  must  be 
performed  in  a  hospital,  skilled  nursing  fa- 
cility, nursing  facility,  as  an  assistant  at  sur- 
gery, or  in  a  rural  area  which  has  been  des- 
ignated as  a  health  manpower  shortage  area 
by  the  Public  Health  Service  Act. 

Reimbursement  for  nurse  practitioner 
services  is  on  the  same  basis  as  reimburse- 
ment for  physicians'  assistants.  Payment 
may  only  be  made  on  an  assignment  related 
basis  and  is  only  to  be  paid  to  employers  of 
nurse  practitioners.  Prevaillr,g  charges  for 
services  performed  as  an  assii-tant  at  sur- 
gery can  not  exceed  65  percent  of  the 
amount  that  would  be  recognized  if  per- 
formed by  a  physician  serving  as  an  assist- 
ant at  surgery.  For  other  services  provided 
in  a  hospital,  excluding  services  performed 
as  an  assistant  at  surgery,  reimbursement 
can  not  exceed  75  percent  of  the  amount 
that  would  be  recognized  if  performed  by 
non-specialist  physicians.  For  all  other  serv- 
ices, prevailing  charges  can  not  exceed  85 
percent  of  the  prevailing  charge  rate  deter- 
mined for  services  performed  by  non-spe- 
cialist physicians. 

(2f  Payment  for  routine  visits  by  members 
of  a  team.— 

Section  4022.— Directs  the  Secretary  to  in- 
struct carriers  to  develop  mechanisms  which 
permit  routine  Medicare  payment  for  up  to 
1.5  team  visits  per  month  to  residents  of  a 
nursing  facility.  Team  refers  to  a  physician 
and  includes  a  physician  assistant  working 
under  the  supervision  of  the  physician  or  a 
nurse  practitioner  working  in  collaboration 
with  the  physician,  or  both. 

(3J  Reduction  in  payment  to  avoid  dupli- 
cate payment- 
Section  4022.— Authorizes  the  Secretary  to 
reduce  Medicare  payments  to  hospitals  and 
skilled  nursing  facilities  to  eliminate  esti- 
mated duplicate  payments  for  historical  or 
current  costs  for  nurse  practitioners'  serv- 
ices. 

(4)  State  demonstration  projects  on  visit 
limitations.— 

Section  4022.— Directs  the  Secretary  to 
provide  at  least  one  demonstration  project 
in  which  the  1.5  limitation  on  visits  by  a 
physician  and  physician  assistant  team  or  a 
physician  and  nurse  practitioner  team 
would  be  applied  on  an  average  basis  over 
the  aggregate  total  of  residents  receiving 
services  from  members  of  the  team,  instead 
of  on  an  individual  basis. 

(5)  GAO  study  of  payment  for  services  of 
nurse  practitioners  and  clinical  nurse  spe- 
cialists.- 

Section  7  0f  3 7. —Directs  the  Comptroller 
General  to  conduct  a  study  on  the  feasibili- 
ty of  providing  Medicare  payment  for  serv- 
ices of  nurse  practitioners  and  clinical  nurse 
specialists  (particularly  for  inpatients)  on 
the  same  basis  as  physician  assistants.  The 
study  is  to  examine  the  followinr.  (1)  the  h- 
censing  standards  and  educational  require- 
ments for  nurse  practitioners  and  clinical 
nurse  specialists;  (2)  the  types  of  services 
they  currently  provide  to  Medicare  benefici- 
aries; (3)  employment  and  compensation  ar- 
rangements for  these  practitioners  and  spe- 
cialists; (4)  the  experience  and  use  of  such 
practitioners  and  specialists  in  Medicare 
demonstration  projects;  and  (5)  the  cost-ef- 
fectiveness of  covering  these  practitioners 


and  specialists  under  Medicare.  The  report 
is  to  be  submitted  not  later  than  1  year 
after  the  date  of  enactment  and  is  to  in- 
clude recommendations  the  Comptroller 
General  deems  appropriate. 

f6J  Study  of  payments  for  assistants  at 
surgery.— 

Section  f0J37.— Requires  the  Physician 
Payment  Review  Commission  to  conduct  a 
study  of  Medicare  payments  for  assistants 
at  surgery.  The  study  is  to  examine  the  ne- 
cessity and  appropriateness  of  using  an  as- 
sistant at  surgery  and  the  use  of  physician 
and  non-physician  assistants  at  surgery. 
The  Commission  is  to  submit  its  report  to 
Congress  by  May  1,  1990  with  recommenda- 
tions it  deems  appropriate. 

Section  4077.— Requires  the  Physician 
Payment  Review  Commission  to  Study  the 
appropriateness  of  providing  for  payments 
and  the  appropriate  level  of  Medicare  pay- 
ments for  assistants  at  surgery.  The  Com- 
mission is  to  submit  its  report  to  Congress 
by  January  15.  1991,  and  to  include  recom- 
mendations it  deems  appropriate. 

Effective  date 

Section  10137— Enactment. 

Section  40J  7— Enactment 

Section  4022.— Applies  to  services  fur- 
nished on  or  after  January  1,  1990. 

(cf  Federally  qualified  health  centers 

<1)  Inclusion  of  federally  qualified  health 
center  services  in  Medicare  benefits.— 

Section  10136.— Includes  Federally  quali- 
fied health  center  services  In  the  list  of 
medical  and  other  health  services  that  are 
included  in  Medicare  Part  B  benefits.  De- 
fines a  federally  qualified  health  center  as  a 
facility  which  is:  1)  receiving  a  grant  under 
Sections  329  (migrant  health  centers,  330 
(community  health  centers)  or  340  (health 
care  centers  for  the  homeless)  of  the  Public 
Health  Service  Act;  or  2)  determined  by  the 
Secretary  to  meet  the  requirements  for  re- 
ceiving a  PHS  grant,  based  on  the  recom- 
mendation of  the  Health  Resources  and 
Services  Administration  within  the  Public 
Health  Service;  or  3,  was  treated  by  the  Sec- 
retary, for  purposes  of  Medicare  Part  B  as  a 
comprehensive  federally  funded  health 
center  as  of  January  1,  1989.  Defines  feder- 
ally qualified  health  center  services  as  the 
same  services  provided  by  rural  health  cen- 
ters eligible  to  participate  in  Medicare.  Such 
services  must  be  provided  to  an  outpatient 
of  a  Federally  qualified  health  center. 

Section  40i4.— Identical  provision. 

(2)  Medicare  payment  for  federally  quali- 
fied health  center  services.— 

Section  10136.— Provides  for  reimburse- 
ment of  Federally  qualified  health  center 
services  on  the  same  basis  as  reimbursement 
for  rural  health  center  services. 

Section  4014.— Identical  provision. 

(3i  Waiver  of  part  B  deductible.— 

Section  10136.— Exempts  beneficiaries 
from  the  requirement  to  pay  a  Medicare 
Pari  B  deductible  for  services  received  at  a 
Federally  qualified  health  center. 

Section  4014.— Identical  provision. 

(4)  Requirements  governing  Medicare  pay- 
ments in  specified  circumstances.— 

Section  10136.— Exempts  Medicare  serv- 
ices rendered  in  Federally  qualified  health 
centers  from  the  payment  exclusion. 

Section  4074.- Identical  provision. 

(SJ  Exemption  from  anti-kickback  require- 
ment- 
Section  f 0736.— Stipulates  that  federally 
qualified  health  care  centers  who  waive  any 
Medicare  Part  B  coinsurance  for  people  who 
qualify  for  subsidized  services  under  the 
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Public  Health  Service  Act  are  exempt  from 
the  antl-kickback  provision. 
Section  ¥<?i 4.— Identical  provision 

Effective  date 

Section  10136— Applies  to  services  fur- 
nished on  or  after  April  1.  1990,  except  that 
Provision  (c)  (2)  applies  to  a  Federally  quali- 
fied health  center  that  was  receiving  reason- 
able charge  reimbursement  as  of  January  1, 
1989  and  that  electe  to  receive  reasonable 
charge  reimbursement  on  and  after  a  date 
the  center  elects,  but  not  before  April  1. 
1990. 

Section    4014— AppUes    to    services    fur- 
nished on  or  after  January  1, 1990. 
(dt  Rural  health  clinic  services 
(J)  Sta/fing  requirements;  inclusion  of  cer- 
tified nurse  midvnfe.— 

Section  «>24.— Requires  a  nurse  practi- 
tioner, physician  assistant,  or  nurse  midwife 
to  be  available  to  furnish  patient  care  serv- 
ices at  least  50  percent  of  the  time  a  clinic 
operates. 

12/  Coverage  of  clinical  social  worker  and 
certified  nurse  midwife  services.— 

Section  4024.— Adds  services  provided  by 
clinical  social  workers  to  the  list  of  services 
which  are  covered  in  rural  health  clinics. 

t3)  Expansion  of  areas  elis;ible  for  rural 
health  center  status.— 

Section  4024.— Expands  the  number  of 
areas  which  may  be  qualified  to  have  a  rural 
health  clinic  in  the  following  three  ways:  1) 
by  permitting  State  governors  to  designate 
areas  of  States  as  having  a  shortage  of  per- 
sonal health  services  If  the  Secretary  also 
certifies  the  areas  as  such;  2)  by  including 
areas  defined  as  high  impact  areas  under 
Section  329(a)(5)  of  the  I»ublic  Health  Serv- 
ice Act;  and  3)  by  including  areas  with  a 
population  group  which  the  Secretary  de- 
termines has  a  health  manpower  shortage 
under  Section  332(a)(1)(B)  of  the  PubUc 
Health  Service  Act. 

f4)  Dissemination  of  rural  health  clinic 
info'^mation.— 

Section  4024.— Directs  the  Secretary,  in 
consultation  with  the  Director  of  the  Office 
of  Rural  Health  Policy,  to  disseminate  ap- 
plications and  necessary  information  about 
applying  for  designation  as  a  Medicare  and 
Medicaid  rural  health  center  within  60  days 
of  enactment  of  this  provision.  Applications 
and  accompanying  information  are  to  be 
disseminated  to  health  care  facilities  and 
governors,  chief  health  officers,  and  chief 
human  services  officers  of  States.  Defines 
health  care  facility  for  the  purposes  of  this 
provision  as  a  community  health  center,  mi- 
grant health  center,  home  health  agency,  or 
a  Medicare  or  Medicaid  certified  skilled 
nursing  facility.  Defines  State  for  the  pur- 
poses of  this  provision  as  including  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam  and 
American  Samoa. 

(5)  Treatment  of  certain  facilities  as  rural 
health  clinics.— 

Section  4024.— Prohibits  the  Secretary 
from  denying  rural  health  clinic  status  to  a 
facility  located  on  an  island  that  would  be 
qualified  for  certification  except  for  the  fact 
that  it  does  not  meet  the  requirement  for 
the  services  of  a  physician  assistant  or  nurse 
practitioner. 

Effective  date 

Section  4024— Provisions  (a),  (b)  and  (c>— 
October  1,  1989;  Provisions  (d)  and  (e)— En- 
actment. 
Senate  amendment 

No  provision. 


Conference  aoreement 

3(a>  Certified  registered  nurse  anesthe- 
tists.—TYie  conference  agreement  includes 
the  House  provision  with  an  amendment. 
The  requirement  providing  for  increasing 
the  CRNA  fee  schedule  is  deleted.  In  addi- 
tion, the  number  of  surgeries  required  for 
hospital  to  qualify  for  retaining  the  CRNA 
pass-through  Is  increased. 

(b)  Nurse  vractitioner  services  and  assist- 
ants at  surgery.— 

li)  Services  and  reimbursement  for  nurse 
practitioners  and  clinical  nurse  special- 
ists—"Dxe  conference  agreement  includes 
the  House  provision  with  an  amendment 
which  specifies  that  nurse  practitioner  serv- 
ices are  reimbursable  by  Medicare  only  if 
they  are  performed  in  a  nursing  facility. 

Hi)  Payment  for  routine  visits  by  members 
of  a  teom.— The  conference  agreement  in- 
cludes the  House  provision. 

liii)  Reduction  in  payment  to  avoid  dupli- 
cate payment— No  provision. 

(ivJ  State  demonstrations  projects  on  visit 
limitations.— The  conference  agreement  in- 
cludes the  House  provision. 

(vJ  PHYSPRC  study  of  paymenU  for  as- 
sistance at  surgery.— The  conference  agree- 
ment includes  Section  10137  of  the  House 
provision  with  the  requirement  that  the 
study  include  an  assessment  of  the  effects 
of  Section  9338  of  OBRA  '86  on  registered 
nurses  as  assistants  in  surgery.  The  provi- 
sion requires  that  the  commission  is  to 
submit  its  report  to  Congress  by  not  later 
than  April  1.  1991. 

The  provisions  regarding  nurse  practition- 
er and  clinical  nurse  specialists  apply  to 
services  performed  on  or  after  April  1,  1990. 
(cJ  Federally  Qualified  health  center  sere- 
ices.— The  conference  agreement  does  not 
include  the  House  provision. 

IJ.  Coverage  of  Preventive  Services 
Sections  10137(b)  and  4023  of  House  biU. 
Present  law 

(a)  Coverage  of  screening  pap  smeors. —No 
provision. 

(bJ  Modification  of  therapeutic  shoes  for 
inditriduals  with  severe  diabetic  foot  dis- 
ease.—OBRA  87  authorized  the  Secretary  to 
establish  a  demonstration  program,  begin- 
ning October  1,  1988,  to  test  the  cost  effec- 
tiveness of  furnishing  therapeutic  shoes  to  a 
sample  group  of  Medicare  beneficiaries  who 
have  diabetes.  Included  in  the  definition  of 
shoes  are  extra-depth  shoes  with  inserts  or 
custom  molded  shoes.  The  shoes  must  be 
prescribed  and  fitted  by  a  podiatrist  or 
other  qualified  Individual. 

Under  the  demonstration,  benefits  are 
limited  to  either  one  pair  of  custom  molded 
shoes  or  to  one  pair  of  extra  depth  shoes 
and  inserts  for  such  shoes  per  year.  Pay- 
ment is  limited  to  $300  for  custom  molded 
shoes  and  to  $100  for  extra  depth  shoes  and 
$50  for  inserts  for  extra  depth  shoes.  The 
expense  of  fitting  these  shoes  is  included  in 
reimbursement  for  the  costs  of  the  shoes 
themselves.  However,  the  Secretary  or  a  car- 
rier is  authorized  to  esUblish  lower  limits 
than  these  if  the  Secretary  finds  that  shoes 
and  inserts  of  appropriate  quality  are  read- 
ily available  at  or  below  lower  limits. 


House  bill 


la)  Coverage  of  screening  pap  smears 

Section  10137.— Vo  provision. 

Section  4023.— Adds  screening  pap  smears 
as  a  Medicare  benefit  and  provides  for  reim- 
bursement on  the  basis  of  reasonable 
charges.  Defines  screening  pap  smear  as  a 
diagnostic  laboratory  test  consisting  of  a 
routine  exfoliative  cytology  test  (Papanico- 
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laou  test)  provided  to  a  woman  for  early  de- 
tection of  cervical  cancer  and  a  physician's 
interpretation,  if  the  woman  has  not  such 
services  during  the  preceding  three  years  or 
a  shorter  period  of  time  prescribed  by  the 
Secretary  for  a  woman  at  high  risk  of  devel- 
oping cervical  cancer.  The  Secretary  is  to 
determine  factors  which  indicate  high  risk 
for  developing  cervical  cancer. 

Prohibits  payment  for  screening  pap 
smears  performed  more  frequently  than 
every  3  years,  except  in  cases  where  the  Sec- 
retary has  established  shorter  time  periods 
for  testing  women  at  high  risk  of  developing 
cervical  cancer. 
Effective  daU 

Applies    to    screening    pap    smears    per- 
formed on  or  after  January  1. 1990. 
(b)  Modification  of  therapeutic  shoes  for 
individuals  with  severe  diabetic  foot 
disease 
Section  10137.— Extends  the  benefit  pro- 
vided   in    the    demonstration    for    custom 
molded  shoes  by  paying,  for  each  patient  in 
each  year,  for  one  pair  of  Inserts  to  be  pro- 
vided with  custom  molded  shoes  and  an  ad- 
ditional  two   pairs   of   inserts   for  custom 
molded  shoes  or  for  one  pair  of  extra-depth 
shoes  and  up  to  three  pairs  of  inserts,  in- 
cluding the  Insert  provided  with  such  shoes. 
Specifies  that  the  reimbursement  limit  Is 
$300  for  furnishing  a  pair  of  custom  molded 
shoes  and  an  initial  pair  of  inserts.  Stipu- 
lates that  the  reimbursement  limit  for  in- 
serts provided  subsequent  to  the  furnishing 
of  the  custom  molded  shoes  and  one  pair  of 
inserts  is  $50.  Maintains  payment  of  $50  for 
each  pair  of  Inserts  provided  for  use  with 
extra  depth  shoes. 

Permits  beneficiaries  participating  in  the 
demonstration  to  substitute  modification  of 
custom  molded  or  extra-depth  shoes  for  in- 
serts furnished  subsequent  to  the  initial  fur- 
nishing of  the  shoes  and  inserts.  The  Secre- 
tary is  directed  to  establish  payment  limits 
for  modification  of  shoes  to  so  that  there  Is 
no  net  Increase  In  expenditures  as  a  result 
of  the  modification.  Specifies  that  the 
method  for  updating  payments  for  shoes 
and  inserts  remains  the  same. 
Section  402J.— No  provision. 

Effective  date 

Applies  with  respect  to  therapeutic  shoes 
and  Inserts  furnished  on  or  after  July  1. 
1989. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

(a)  Coverage  of  screening  of  pap  smears.— 
The  conference  agreement  Includes  the 
House  provision,  with  an  amendment  to 
specify  that  the  provision  applies  to  screen- 
ing pap  smears  performed  on  or  after  July 
1,  1990. 

(b)  Modification  of  therapeutic  shoes  for 
individuals  with  severe  diabetic  foot  dis- 
ease.— The  conference  agreement  includes 
the  House  provision. 

12.  Miscellaneous  and  Technical  Provisions 
Relating  to  Part  B 
Section   10137,  4015,  4016,  4018.  4026  of 
House  blU. 
Present  law 
la)  Coverage  and  payment  for  outpatient 
rural  primary  care  hospital  services 
under  part  B 
Outpatient   rural   primary   care   hospital 
centers  are  not  defined  In  current  law.  How- 
ever, services  are  similar  to  those  provided 
in  hospital  outpatient  departments.  Services 
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provided  in  outpatient  hospital  departments 
are  currently  reimbursed  in  a  variety  of 
ways.  Outpatient  hospital  departments  pro- 
vide a  variety  of  services  to  hospital  outpa- 
tients. They  Include  services  that  aid  physi- 
cians in  treating  patients  and  are  referred  to 
as  services  incident  to  physician  services  or 
therapeutic  se^ces.  Services  defined  as  in- 
cident to  physician  services  are  use  of  hospi- 
tal facilities,  including  clinic  and  emergency 
room  services,  services  of  nurses,  psycholo- 
gists, technicians,  therapists  and  other 
aides,  services  of  interns  and  residents,  med- 
ical supplies,  prosthetic  devices,  and  drugs 
and  biologlcals,  if  they  cannot  be  self  ad- 
ministered. Reimbursement  for  services  inci- 
dent to  physicians'  services  in  hospital  out- 
patient departments  is  made  on  the  basis  of 
reasonable  costs. 

Other  services,  such  as  diagnostic  services, 
rendered  in  hospital  outpatient  depart- 
ments are  reimbursed  in  different  ways,  de- 
pending on  the  type  of  service.  Clinical  diag- 
nostic laboratory  services  are  reimbursed  on 
the  basis  of  a  fee  schedule.  Ambulatory  sur- 
gery services  are  reimbursed  on  a  blended 
rate  if  the  hospital  performs  the  services  as 
a  hospital  outpatient  department  or 
through  a  prospective  rate  if  the  hospital 
elects  designation  as  an  ambulatory  surgery 
center.  Renal  dialysis  services  provided  by 
hospital  outpatient  departments  are  also  re- 
imbursed on  the  basis  of  prospective  pay- 
ment. Payments  for  outpatient  radiology 
services  are  subject  to  a  limit,  which  is  the 
lesser  of  reasonable  costs  or  charges  or  a 
blend  of  hospitals'  costs  for  providing  these 
services  and  the  prevailing  charges  for  pro- 
viding the  same  services  in  physicians'  of- 
fices. 

(b)  Extension  of  municijxil  health  service 
demonstration  projects 

The  Social  Security  Amendments  of  1967 
authorized  the  creation  of  four  municipal 
health  service  demonstration  projects,  locat- 
ed in  Baltimore,  Cincinnati.  Milwaukee,  and 
San  Jose.  The  Consolidated  Omnibus 
Budget  Act  of  1985  (COBRA)  extended  the 
demonstrations  for  an  additional  three 
years. 

<c)  Physical  and  occupational  therapy 
services 

(1)  Increase  in  limit  of  maximum  pay- 
ments.—Under  current  law.  Medicare  pay- 
ments for  occupational  and  physical  ther- 
apy services  rendered  by  a  therapist  in  his 
office  or  in  an  individual's  home  are  subject 
to  a  payment  limit.  Medicare  only  considers 
as  incurred  expenses  the  first  $500  in  any 
one  year.  This  amount  is  subject  to  Part  B 
deductible  and  coinsurance  requirements. 

(2/  GAO  study  of  physical  and  occupation- 
al therapy  services.— Ho  provision. 

tdJ  Study  of  reimlmrsement  for  ambulance 
services 

Reimbursement  for  ambulance  services  is 
made  in  different  ways,  depending  on  who 
provides  the  service.  It  is  paid  under  Part  A 
if  a  hospital  inpatient  is  transported  from 
one  hospital  to  another  to  receive  treatment 
not  available  at  the  first  hospital.  If  the 
hospital  is  paid  under  PPS,  reimbursement 
is  included  in  the  PPS  payment:  if  reim- 
bursement to  the  hospital  is  made  on  a  cost 
basis,  ambulance  services  are  also  reim- 
bursed on  the  basis  of  cost.  If  a  hospital  in- 
patient is  transported  to  another  hospital  to 
be  admitted,  payment  for  the  service  is 
made  under  Part  B.  Ambulance  services  pro- 
vided by  hospitals  under  Part  B  are  reim- 
bursed on  a  reasonable  cost  basis.  Ambu- 
lance services  provided  by  Independent  am- 
bulance companies  are  reimbursed  on  a  rea- 


sonable charge  basis,  subject  to  an  inflation 
index.  The  inflation  index,  which  Is  equal  to 
the  CPI-D.  serves  as  a  limit  on  the  lowest  of 
the  actual,  customary  or  prevailing  charge. 

feJ  GAO  study  of  cost  of  magnetic  reso- 
nance imasHng 

Payment  for  magnetic  resonance  imaging 
(MRI)  varies,  depending  on  who  performs 
the  service  and  the  service  site.  Payment  for 
MRIs  performed  by  or  under  the  supervi- 
sion of  a  radiologist  are  reimbursed  accord- 
ing to  the  radiology  fee  schedule.  MRIs  per- 
formed by  or  under  the  supervision  of  phy- 
sicians who  are  not  radiologists  are  reim- 
bursed on  the  basis  of  reasonable  charges. 
Payments  for  MRIs  performed  in  outpatient 
hospital  departments  are  subject  to  an  ag- 
gregrate  limit  that  includes  all  outpatient  ra- 
diology services. 

The  limit  applies  to  both  capital  and  non- 
capital cost  and  is  the  lesser  of  reasonable 
costs  or  charges  or  a  blend  of  the  hospital's 
costs  and  the  prevailing  charges  for  provid- 
ing the  same  services  in  a  physician's  office. 
For  FY  89.  the  limit  is  the  sum  of  (1  >  a  hos- 
pital's reasonable  cost  for  providing  the 
service  multiplied  by  .65  and  (2)  62  percent 
of  the  prevailing  charge  (minus  the  20  per- 
cent coinsurance)  of  participating  physi- 
cians for  providing  the  same  service  in  their 
office  multiplied  by  .35.  For  FY  90  and  sub- 
sequent years,  the  split  Is  50  percent  costs 
and  50  percent  charges. 

(f>  Study  of  blood  clotting  factor  for  hemo- 
philia patients 

Reimbursement  for  blood  clotting  factors 
for  hemophilia  patients  under  Part  B  is 
made  on  a  reasonable  charge  basis.  Reason- 
able charges  include  charges  for  the  factors 
and  any  supplies  used  for  self  administra- 
tion. Reimbursement  is  based  upon  the  least 
expensive  medically  necessary  blood  clotting 
factors.  The  Pood  and  Drug  Administration 
has  determined  that  both  non-heat  treated 
and  health  treated  factors  are  safe  and  ef- 
fective. Therefore,  unless  a  prescription  ex- 
plicitly calls  for  heat  treated  factor,  reim- 
bursement is  based  on  the  less  expensive, 
non-heat  treated  factor. 

(gJ  Study  of  medicaid  physician  fees 

No  provision. 
House  bill 

(a)  Coverage  and  payment  for  outpatient 
rural  primary  care  hospital  services 
under  part  B 

Section  10137.— Detines  outpatient  rural 
primary  care  hospital  services  as  medical 
and  other  health  services  furnished  by  a 
rural  primary  care  hospital.  Section  10102. 
as  added  by  this  bill,  defines  a  rural  primary 
care  hospital  as  a  facility  designated  as  such 
by  the  Secretary.  Permits  rural  primary 
care  hospitals  to  choose  between  two  pay- 
ment methods  for  outpatient  rural  primary 
care  services  until  1993. 

Provides  that,  under  the  first  reimburse- 
ment method,  payment  is  made  for  a  cost- 
based  facility  fee  plus  professional  charges. 
Payment  for  the  facility  fee  is  made  on  the 
basis  of  the  lesser  of  reasonable  costs  or  cus- 
tomary charges,  less  coinsurance,  but  limit- 
ed to  80  percent  of  reasonable  costs  for  fa- 
cility services.  In  addition,  payment  is  made 
on  the  basis  of  reasonable  charges  for  pro- 
fessional medical  services  on  the  same  basis 
as  pajrment  is  made  for  professional  medical 
services  not  rendered  in  outpatient  rural 
primary  care  hospitals. 

Provides  that,  under  the  second  reim- 
bursement method,  payment  Is  made  for 
both  facility  services  and  professional  medi- 
cal services  on  the  basis  of  an  all-lncluslve 


rate.  The  all-inclusive  rate  Is  to  include  re- 
imbursement for  all  costs  which  are  reason- 
able and  related  to  the  cost  of  furnishing 
such  services  or  which  are  based  on  other 
reasonableness  tests  determined  by  the  Sec- 
retary, less  coinsurance  and  deductible  pay- 
ments made  by  beneficiaries.  Payment  for 
these  services,  excluding  pneumococcal  vac- 
cine and  influenza  vaccine  and  their  admin- 
istration and  for  items  furnished  in  connec- 
tion with  obtaining  a  second  opinion,  (or  a 
third  opinion,  if  the  second  opinion  differed 
from  the  first),  is  limited  to  80  percent  of 
reasonable  costs. 

Directs  the  Secretary  to  develop  and  im- 
plement a  prospective  payment  system  for 
outpatient  rural  hospital  primary  care  serv- 
ices by  January  1.  1993.  The  reimbursement 
system  is  to  be  based  on  a  methodology  that 
includes  all  costs  in  providing  outpatient 
rural  primary  care  services,  including  pro- 
fessional medical  services  and  determine 
payment  on  a  prospective  basis. 
Effective  date 

Enactment. 

fb)  Extension  of  municipal  health  service 
demonstration  projects 

Section  10137.— Extends  the  municipal 
health  service  demonstration  projects 
through  December  31.  1993.  The  Secretary 
is  required  to  submit  a  report  to  Congress 
on  the  program  with  respect  to  quality  of 
health  care,  beneficiary  costs,  and  other  ap- 
propriate factors. 

Effective  date 

Enactment. 

(c)  Physical  and  occupational  therapy 
services 

(1)  Increase  in  limit  of  maximum  pay- 
ments.— 

Section  4015.— Increases  the  limit  on  rec- 
ognized expenses  for  physical  and  occupa- 
tional therapy  services  from  $500  to  $750  a 
year. 

(2J  GAO  study  of  physical  and  occupation- 
al therapy  services.— 

Section  401S.— Directs  the  Comptroller 
General  to  conduct  a  study  of  the  provision 
of  physical  and  occupational  therapy  serv- 
ices under  Medicare.  The  study  is  to  Include 
an  examination  of  the  availability  of  serv- 
ices in  different  settings  and  the  appropri- 
ateness of  current  payment  methods.  The 
report  is  due  to  the  House  Committees  on 
Energy  and  Commerce  and  Ways  and  Means 
and  the  Senate  Finance  Committee  by  Jan- 
uary 15,  1991.  and  is  to  include  appropriate 
recommendations  from  the  Comptroller 
General. 

Effective  date 

Section  4015— (1>— Applies  beginning  with 
1990:  (2)— Enactment. 

(df  Study  of  reimbursement  for  ambulance 
services 

Section  10137.— Requires  the  Secretary  to 
conduct  a  study  to  determine  the  adequacy 
and  appropriateness  of  Medicare  payments 
for  ambulance  services.  The  study  is  to  ex- 
amine the  following:  1)  the  effect  of  pay- 
ment amount  on  the  provision  of  ambulance 
services  in  rural  areas:  2)  the  relationship  of 
Medicare  payment  amounts  to  the  direct 
and  Indirect  costs  of  providing  ambulance 
services,  including  a  separate  examination 
of  the  relationship  for  the  following:  a)  tax- 
subsidized,  municipally  owned  and  operated 
services:  b)  volunteer  services:  c)  private, 
for-profit  services:  d)  hospital-owned  serv- 
ices and  e)  different  levels  (such  as  basic  life 
support  and  advanced  life  support)  of  such 
services:   and  3)  how  Medicare  payments 
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compare  to  payment  amounts  made  under 
state  Medicaid  plans  for  ambulance  services. 

Requires  the  Secretary  to  submit  his 
report  not  later  than  one  year  after  this 
provision  is  enacted,  including  recommenda- 
tions for  changes  in  Medicare  payment  poli- 
cies for  ambulance  services  needed  to  ensure 
access  to  quality  ambulance  services  in  met- 
ropolitan and  rural  areas. 

Section  4 0i  6. —Identical  provision. 

Effective  date 

Enactment 

le)  GAO  study  of  cost  of  magnetic  reso- 
nance imaffing 

Section  10137.— Directs  the  Comptroller 
General  to  conduct  a  study  comparing  Med- 
icare pajonent  amounts  and  costs  for  mag- 
netic resonance  imaging  (MRI).  The  study  is 
to  be  submitted  to  Congress  by  July  1.  1990, 
with  reconunendations  deemed  appropriate 
by  the  Comptroller  General. 

Effective  date 

Enactment. 

(fj  Study  of  blood  clotting  factor  for  hemo- 
philia patients 

Section  4018.— Directs  the  Secretary  to 
review  the  current  methodology  for  reim- 
bursing for  blood  clotting  factor  for  hemo- 
philia patients  under  Medicare  Part  B  and 
to  evaluate  the  effect  of  the  methodology 
on  the  accessibility  and  affordability  of  the 
factor  to  Medicare  beneficiaries.  The  Secre- 
tary is  to  report  his  finding  to  the  House 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  and  the  Senate  Finance 
Committee  no  later  than  6  months  after  the 
date  of  enactment  of  this  provision.  The 
report  is  to  contain  recommendations 
deemed  appropriate  by  the  Secretary. 

Effective  date 
Enactment. 

Igl  Study  of  medicaid  physician  fees 
Section  4026.— Requires  the  Physician 
Payment  Review  Commission  to  review  the 
adequacy  and  appropriateness  of  payment 
rates  for  physicians'  services  under  State 
Medicaid  plans. 

Effective  date 

Section  4026— Enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a)  Coverage  and  payment  for  outpatient 
rural  primary  care  hospital  services  under 
part  B.— The  conference  agreement  includes 
the  House  provisions. 

(bJ  Extension  of  municipal  health  service 
demonstration  pro>ec£a.— The  conference 
agreement  includes  the  House  provision. 

(cf  Physical  and  occupational  therapy 
serricei.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment to  strike  the  GAO  study. 

(d)  Study  of  reimbursement  for  ambulance 
services.— The  conference  agreement  in- 
cludes the  House  provision. 

(eJ  GAO  study  of  cost  of  magnetic  reso- 
nance imaffing.— The  conference  agreement 
does  not  Include  the  House  provision. 

(f)  Study  of  reimbursement  for  blood  clot- 
ting factor  for  hemophilia  patients.— The 
conference  agreement  includes  the  House 
provision. 

<g)  Physician  Payment  Review  Commis- 
sion study  of  Medicaid  physician  fees.— The 
conference  agreement  does  not  include  the 
House  provision. 
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44145  Partiri  renuri  ri  crian. — 

44146  Partiri  nMvri  ri  crien 

44147  Partiri  rewvri  ri  cotan _ 

44150    Removriri  crien _ 

44152  Removri  ri  crion/leosigaif- 

44153  Removri  ri  crion/ileostDnv. 

44155  Removri  ri  crion  

44156  Removri  ri  crion/ii 
44160    Removriri  Orion. 
44950 
44960 

45378  Diatnosticcriowwir.. 

45379  Crioncopy  

45380  CrioRSOopy  and  bapnr 

45382  Crionanf.  contrri  bMM 

45383  Crionscopy,  lesion  removri 

45385    Cotonscopy,  tesan  renvMl 

47600    Removri  ri  pUrilder — 

47605    Removri  ri  gaHadder 

47610    Removri  ri  iriUadder 

47620    Removri  ri  pUadder 

49500    Repar  a«unri  herna  

44905    ReiBv  niunri  hema     _. 

49510    Repav  hema  remove  tests 

49515    Repae  npenri  hema   

49520    Rerepiv  aifinri  hemi 

49525    Repan  mgiinri  hema 

49530    Repav  ncarcenled  hema 

49535    Repair  stranfriried  hernia 

49540    Repat  hnbar  hema         

49550    Repan  temorri  hema 

49552    Repai  lemorri  honu       

49555    Repair  lemorri  hema     

49560    Repau  abdomnri  hema 

49565    Rervau  riatannri  herma 

49570    Repav  ep«astrc  henna 

49575    Repae  epiiastnc  henna 

49580  Repair  unMcri  hema 

49581  Repv  umWcri  hema 

49590    Repai  riidcmnri  hema 

50590    Frapnentni  ri  ludney  siM 

52500    RevBoi  ri  Uadder  nedi _ 

52601    Ptostatoctomy.  (tur)   

52612    PnsUtectomy,  W  stap „ 

52614    Prostatectomy,  second  state...... 

52630    Remove  pnstatc  re(row(k 

42640    Rriwe  blatler  constndM 

52650    PiBStalectomy    ___ 

58102    Cinltap  ri  uterus  lmn| 

58150    Totri  hyslerectomy        — 

58152    Toiri  hysteredomy       

58180    Partiri  hysteredomy    

58200    ExtensMC  hysterectomy 

582lC    ExtensNC  hysterectomy — 

58260    Vacnri  hyslerectomy 

58265    Hysteiecamy  and  vafiu  i^rir . 
58267    Hyslertctaiyandvafnanprir. 
58270    HystoKtomy  and  vafeu  repan  . 
58275    Hysteredomy.  revise  vafna 
58280    HystereUewy.  revise  vafln ... .. 

58285    Extensmc  hysterectomy — 

63001    Removri  ri  spmri  iamna 

63003    Removri  ri  stmt  lamaa_... 

63005    Removri  ri  spmri  Iamna 

63010    Removri  ri  ^nri  Iamna 

63015  Removri  ri  spnri  lama 

63016  Removri  ri  VMl  Iamna 

63017  Removri  ri  spnri  Iamna 

63030  low  back  M  suriery 

63031  Low  bilk  Itrii  swiery 

63935    Added  spnri  M  surienr 

64716    Revnan  ri  cranri  amt — 

64718  Revoe  ritar  nerve  ri  ribow 

64719  Revoe  iriiar  nerve  ri  wnst 

64721    Revise  medon  nerve  ri  wist  .. 

65850    hraon  ri  eye 

65855    Laser  surfsy  ri  r^ _ — 

66840    Removri  ri  Ibb  matertri 

66850    Removri  ri  tens  materiri 

66920    Extraction  ri  teis       

66930    Extradm  ri  lens       _ 

66940    Extradm  ri  lens 

66983  Remove  catarad  nsert  lens    .. 

66984  Remove  catarad  nsert  leas_ 

66985  Insert  lens  prosthesis 

67107  Repar  drixhed  retna 

67108  Repae  detadad  retna 

67208    Treatnam  ri  retari  ksiriL. — 

67210    Trtrimeat  ri  repnri  klirii 

67218    Trealmnt  ri  retnri  leaat. 

67227  Treatnanl  ri  retari  leriai 

67228  TreMant  ri  retnri  leaai.- 

69631  »mma 

69632  ReWdi 

69633  RriakU  eardrwi  stnctms. 

69635  Repae  eerAum  struchns  . 

69636  Rebudd  eankun  struduRS. 


53 
51 
51 
52 
51 
52 
51 
51 
S3 
SO 

s 

53 

54 

51 

S6 

53 

55 

54 

66 

64 

66 

65 

65 

76 

56 

55 

54 

54 

60 

63 

62 

61 

63 

65 

62 

60 

61 

63 

58 

61 

B 

62 

60 

SO 

68 

63 

62 
51 
S3 
S2 
47 
40 
52 
SI 
56 
SO 
61 
60 
57 
62 
61 
64 
61 
64 
62 
57 
58 
61 
55 
S6 
56 
SO 
57 
S6 
57 
54 
57 
48 
60 
65 
66 
67 
6S 
6S 
52 
61 
SO 
51 
5S 
61 
SO 
SO 

so 
so 

63 
64 
SO 
62 
63 
54 
52 
51 
53 
51 
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TABLE  1— PRACTICE  EXPENSE  RATIOS— Continued  TABLE  2— OVERVALUED  PROCEDURES— Continued  TABLE  2— OVERVALUED  PROCEDURES— Continued 


Code  an)  dacnptni 


Practice 

eipense 

ratn 


69«37 
69641 
69642 
69644 
69646 
76700 
76705 
76770 
76775 
92226 
92230 
92235 
92265 
92270 
92275 
92280 
92283 
92284 
92285 
92286 
92287 
93000 
93005 
93010 
93012 
93014 
93015 
93017 
93018 
93024 
93040 
93041 
93042 
93045 
93501 
93503 
93505 


ear^DKii : 
iiKMfear 


stnictwn 
RewK  nddf  ear  and  nostoid 
ttttx  iMtk  ear  and  mastoid 
RevBC  midde  ear  and  mastiad 
RnK  naUi  ear  and  oosM.. 

Edn  eum  of  atxfexnen 

Ectn  exan)  of  atxtomen 

Edn  eum  ol  aMonan 

Ecfn  exam  abdomen  back  Ml... 

Extended  ofrfitafmoscopy 

Opiittialnioscopy/angioscapy 

QpMialmoscapy/angiosgnphjr .. 

Etc  nxBde  evaluation „ 

ElectnHmlogr  aptly — 

Etoctroretmograpliy         

Special  eye  evaluatnn     

Color  »Bai  examnatnn  

Dait  adaptation  eye  exam _. 

Eye  ptotopapHy 

Inlemjl  eye  pMoiraphy 

Inlenial  eye  ptotopapliy 

EJectfOcarrfeogram  compMi 

Electrocanliogram  traont 

Etectrocardnpam  report 

Transmission  o(  EGG 

Report  on  transmitted  ECG 

Cardnvisciilar  stress  test _. 

Cardmiasciilar  stress  test „.. 

Cankwascular  stress  lest 

Cantac  drug  stress  test 

Rtiyflm  ECG  witti  report  _. 

BiyBm  ECG.  tracmg       

Rhyttim  ECG  report       

Sfieul  ECG 

Rigtit  heart  cattieterizatxin 

Right  heart  cattKlerizatoi 

Biopsy  o(  heart  limng 


57 
53 
51 
53 
54 
58 
55 
58 
57 
58 
57 
56 
76 
77 
79 
79 
75 
80 
78 
77 
82 
66 
66 
61 
65 
61 
65 
61 
60 
58 
61 
58 
54 
64 
64 
65 
63 


TABLE  2.-0VERVALUED  PROCEDURES 


Code  and  description 


One-third  ot 
ditference 


19162 

19200 

19220 

19240 

27125 

27126 

27127 

27130 

27132 

27134 

27137 

27138 

28290 

28292 

28293 

28294 

28296 

28297 

28298 

28299 

29870 

29871 

29872 

29874 

29875 

29876 

29877 

29879 

29880 

29881 

29882 

29884 

2S886 

29887 

29889 

31000 

31001 

31002 

31020 

31021 

31030 

31031 

31032 

30133 

31360 

31365 

31367 

31368 

32440 

32480 

32500 

32520 

32522 

32525 

33206 

33207 

33208 


RenxM  breast  tissue  Mo 
Extensiw  breast  surgery.. 
Extensiw  breast  surgery 
Extenswe  breast  surgery 
Dense  t^i  with  prostliKis 
Dense  hip  with  prosttiesis 
Devise  h<i  with  urosttKsis 
Total  hv  {omt  replacement 
Total  hip  jomt  replacement 
Devise  hip  |Oint  repiacement 
Devise  hip  jomt  replacenient 
Devise  hip  loint  replaceniMl.. 

Correction  ol  txinion   _.... 

Correction  of  bunion     

Correction  of  bunion     ...^ 

Correctxm  of  bunion   .„. 

Correctxw  of  bunion    

Correction  ot  bunion    

Correction  of  bunion    ....„.,„ 

Correction  of  bunion    

Knee  arttvoscopy 

Knee  arllirascopy/drainait 

Knee  artlnscopy/drainage 

Knee  artlvosco(iy/surgery 
Knee  artttroscopy/sutgery 
Knee  arDrascopy/surgeiy 
Knee  arthroscopy/surgery 

Knee  artlnscopy/surgery 

Knee  artlirascopy/surgery 
Knee  artkroscopy/surgery 
Knee  artliroscopy/surgery 

Knee  antiro5copy/surgc7 

Knee  artlnscopy/surgery     

Knee  artlnKapy/ surgery 
Knee  ani«osco|iy/surgery 
Imgation  maxitaiy  smis 
imgation  maxitary  snises 
Imiatian  sptcnod  smus 
Expnatoi  maxilary  smus  .. 
Exptaratm  of  sinuses 

Exptoratm  maxillary  smus    

Exploralai  of  sinuses 

Ej^lore  smus  DenuM  pofyps ... 

Enter  smuses.  remow  polyiB 

Demoval  of  larynx  

Removal  of  larvni 

Partial  removal  of  laryin...„ 

Partial  removal  ol  larym. 

tanvil  of  king 

Partial  removal  of  Kng 

Partial  removal  ol  kmg 
Remove  kmg  and  revue  ctiesi .. 
RemM  kng  and  imse  diest.. 
Remove  kM  and  revist  diest . 
kuertion  of  heart  pacemaker  ... 
kisertni  of  heart  pacemaker  .. 
Insertion  of  heart  pacemaker ... 


-3 

-5 

-4 

-4 

-6 

-5 

-6 

-6 

-4 

-6 

-5 

-5 

-4 

-7 

-4 

4 

-6 

-5 

-4 

-5 

-9 

-9 

-9 

-11 

-8 

-10 

-11 

-11 

-12 

-9 

-10 

-9 

-II 

-10 

-7 

-6 

-6 

-5 

-6 


33210 

33212 

33216 

33218 

33219 

33232 

33405 

33510 

33511 

33512 

33513 

33514 

33516 

35001 

35011 

35013 

35021 

35045 

35081 

35082 

35091 

35092 

35102 

35103 

35112 

35121 

35122 

35131 

35132 

35141 

35142 

35151 

35152 

35161 

35301 

35311 

35321 

35331 

35341 

35351 

35355 

35361 

35363 

35371 

35372 

35381 

39400 

44120 

44130 

44140 

44141 

44143 

44144 

44145 

44146 

44147 

44150 

44152 

44153 

44155 

44156 

44160 

44950 

44960 

45378 

45379 

45380 

45382 

45383 

45385 

47600 

47605 

47610 

47620 

49500 

49505 

49510 

49515 

49520 

49525 

49530 

49535 

49540 

49550 

49552 

49555 

49560 

49565 

49570 

49575 

49580 

49581 

49590 

50590 

52500 

52601 

52612 

52614 

52630 

52640 

52650 

58102 

58120 

58150 

58152 


Code  and  desoxidon 


One-ttMrd  of 
difference 


Insertion  of  heart  electrode 
Insertion  of  pulse  generator 
Devsm  imiilanted  electrode 
Deiiair  pacmaker  electrodes 
Repair  of  pacemaker 

Removal  of  pacemaker 

Replactment  of  aortic  vakie.... 

Coronary  artery  bypass 

Coronary  artenes  bypass 

Coronary  artenes  bypass 

Coronary  artenes  bypass 

Coronary  artenes  bypass 

Coronary  arteries  bypass 

Repair  defect  of  artery 

Repair  defect  of  artery 

Repa<  artery  rupture,  am 

Repair  defect  of  artery 

Repair  defect  of  ann  arteiy.... 

Repair  defect  of  artery 

RepaK  artery  ruplur^  Aorta 
Repair  defect  of  artery 
Repair  artery  rupture.  beHy 
Repair  defect  of  artery 
Repav  artery  ^uptur^  Grom 
Repair  artery  rupture,  spfeen 
Repair  defect  of  artery 
Repair  arteiy  rupture,  belly 

Repair  defect  of  arteiy 

Repair  artery  rupture,  gnai.... 

Repair  defect  of  arteiy 

RetiM  artery  rupture,  tlvgti 

Repav  defect  of  artery 

Repair  artery  rupture,  kfld 

Repair  defect  of  arte<y 

Reclunnekng  of  artery _.. 

Reclunnekng  of  artery 

Rechannekng  of  artery 

Rediannekng  of  artery 

Rediannekng  of  artery 

Rectiannekng  of  artery  ..._ 

Rediannekng  of  artery 

Reclunnekng  of  artery 

Rediannekng  of  arteiy 

Dectiannekng  of  arteiy 

Dedunnekng  of  artery 

Dediannekng  of  artery 
Visuakjation  of  mediasbnum 
Demoval  of  smaU  intestine 

Bowel  to  bowel  lusun 

Partial  removal  of  cokm 

Partial  removal  of  colon 

Partial  removal  of  cokm 

Partial  removal  of  cokM 

Partial  removal  of  cokw 


Partial  removal  of  cokn... 


Partial  removal  of  cokn _ 

Demoval  of  colon        

Demoval  of  coion/ileostoniy    . 
Demoval  ot  colon/ileostoniy    . 

Demoval  of  colon      

Demoval  of  colon/ileostony 

Removal  of  cokm         

Appendectomy  „. 

Appendectomy  

Diagnostic  cokmoscopy 

Cokmoscopy  

Cokmoscopy  and  bupsii 

Cokmoscopy.  control  bteedmg .. 
Cokmoscopy.  lesion  removal 
Cokmoscopy  Lesion  removal  .. 

Demoval  of  galltitaddei 

Demoval  of  gaMHaddei.. 


Demoval  of  gaWaddir... 


Demoval  of  gakUadder... 


Repav  mgwnal  hernia  . 
DepaK  mgumal  herraa 
Repair  hernia  Denxwe  testis  . 

Depair  mgumal  hernia    

Depair  mgumal  herma  . 
DepaK  mguinal  hernia 
Depair  incarcerated  hemi  ~ 
Depair  strangulated  heniia.. 

Depair  kinibar  hernia 

Depw  femoral  hernia 

Repair  lemoral  hernia 

Remove  lemoral  hernu 

Depair  abdominal  hema 

Depair  abdominal  herma 


Depair  epigastnc  herma ., 
Repair  epigastric  henna .. 

Repair  umMcal  henna 

Repair  umbkcal  henna 

Repair  abdominal  heniu 
Fragmenting  of  kxlney  stone 
Revision  of  Madder  neck 
Prostatectomy  (TUR) 
Prostatectomy,  first  stage 
Prostatectomy,  second  stage 
Remove  prostate  regrowth 
Rekene  bladder  constructure 

Pmstatectomy      

Crettige  ol  uterus  lin«| 

Nation  and  curettage 

Total  hysterectomy 

Total  hysterectomy    


-13 
-11 
-13 
-13 
-12 
-11 
-8 
-8 
-8 
-9 
~9 
~9 
-10 
-4 
-4 
-3 
-4 
-5 
-6 
-6 
-6 
-5 
-5 
-6 
-7 
-4 
-7 
-3 
-5 
-5 
-4 
-4 
-4 
-5 
-9 
-8 
-7 
-7 
-7 
-7 
-7 
-8 
-8 
-9 
-9 
-7 
-4 
-4 
-4 
-5 
-4 
-4 
-4 
-4 
-5 
-3 
-5 
-5 
-6 
-4 
-7 
-5 
-7 
-6 
-9 
-8 
-9 


-10 
-7 
-7 
-6 
-6 
-7 
-9 

-10 
-8 
-9 
-9 
9 
-7 
-7 
-9 
-7 
-7 

-10 

-10 
-7 
-7 
-7 

-10 
-8 
-5 
-5 
-6 
-4 
4 
-5 
-6 
-8 
-5 
-4 
-7 
-7 


Code  and 


One-thnlol 


58180 
58200 
58210 
58260 
58265 
58267 
58270 
58275 
58280 
58285 
63001 
63003 
63005 
63010 
63015 
63016 
63017 
63030 
63031 
63035 
64176 
64718 
64719 
64721 
65850 
65855 
66840 
66850 
66920 
66930 
66940 
66983 
66984 
66985 
67107 
67108 
67208 
67210 
67218 
67227 
67228 
69631 
69632 
69633 
69635 
6%36 
69637 
69641 
69642 
69644 
69646 
76700 
76705 
76770 
76775 
92226 
92230 
92235 
92265 
92270 
92275 
92280 
92283 
92284 
92285 
92286 
92287 
93000 
93005 
93010 
93012 
93014 
93015 
93017 
93018 
93014 
93040 
93041 
93042 
93045 
93501 
93503 
93505 


Partial  hysterectomy 

Extensive  tiystercctomy.. 
ExtensflA  tiystaactamy .. 
Vagmal  liyslnctgmy  . 


Hyslerecteny  and  va0M  npar.. 
Hysterectomy  and  vagna  rapw.- 
Hysterectomy  and  vagina  repair... 

Hysterectomy,  revise  vagina 

Hysterectomy,  revise  vagina „ 

Extensive  liysterectomy 

Removal  of  spinal  lamina 


Removal  of  spinal  lamna 

Removal  of  spmal  lamna 

Removal  of  spinal  lamiM 

Removal  of  spnal  lanana 

Removal  of  spal  laniM 

Low  back  dnk  surgoy 

Low  back  dek  surgery 

Added  spnal  disk  surgery 

Revision  of  aanal  nerve 

Revise  ulnar  nerw  at  eliow   . 

Revue  ukiar  neiw  at  wrist 

Revise  median  nerve  at  wnst . 

Incision  of  eye  

Laster  surgery  of  eye 

Removal  c*  lens  materiil 

Removal  of  lens  materiil 

Extraction  of  lens _ 

Extraction  of  lens    

Extractm  of  lens  

Remove  cataract  Insert  lens  .. 
Remove  cataract  Insert  las.., 

htsert  lens  prosttKSis „ 

Repair  detadad  rebna 


Reiwr  detached  rebna 

Treatment  of  retinal  lesion  .. 
Treabnent  of  rebnat  lesin  .. 
Treabnent  of  rebnal  lesao 
Treatment  of  retmal  lesion  . 
Treabnent  of  retnat  lesien  . 
Reoair  eaidnn  stnictures. 
Rebudd  eanlnim  structures 
RebuM  eardrjm  stnctwes 
Repair  eanlrem  stnctms. 
ReouiU  eardnim  stnichiies 
RebuiU  eardnim  stnctures 
Revise  mkldte  ear  and  mastoid.,. 
Revise  naddk  ear  and  mistoil.. 
Revise  middk  ear  and  mastoal.. 
Revise  middk  ear  and  mastoal . 
Edio  exam  of  i 
Edn  exam  of  i 


Edio  exam  of  abdomen,,. 


Echo  exam  abdomen  back  wal,.. 

Extended  opbttiaknosoopy 

Opbtluknoscopy/angnscopy 

Opbttiaknoscopy/angiosapy 

Eye  muscle  evakiabon 

EtectnHKUlagrapby __ 

Eiectrorehnograpby  _ 

Special  eye  evawabon 

Cokir  vsan  examnatm 

Dark  adaptation  eye  exan 

Eye  photography 
Intenial  eye  photography 
Internal  eye  photography 
Electrocaritogram  Complele 
Electrocardiogram  Tracing 
Electrocardngram  report 
Transmission  of  ECG 
Report  on  transmitted  ECG 
CardDvascular  stress  test 
Cantovascular  stress  test 
Cardnvascular  stress  test 
Cardiac  drug  stress  lest 

Rtiyttm  ECG  witti  report 

Rtiythm  ECG.  tracing 

Rbytlim  ECG  Report 

Special  ECG 

Right  heart  catherizatiai 

Dight  heart  catheruatM 

Biopsy  of  heart  hnng 


-10 
-8 


TABLE  3.- 


-LIST  Of  GEOGRAPHIC  PRACTICE  COSTS 
ADJUSTMENT  FACTORS 


Carrier 
kicaity 
code 


Overhead 
only 


51005 
51004 
51002 
51001 
51006 
51003 
102001 
103005 
103001 
103007 


Birniinghaffl.  K. 

Mobile  AL 

Itorth  'CentriAir."! 

Ikinhwest  Al 

Dual  Al 

Southeast  Al 

Alaska 

Flagstalt  (aty),  U.,. 
Phoenu  (aty),  AZ.... 
Prestott  (aty).  U... 


0.M3 

am 

0.162 
OlK4 
OM 

eiS2 
xm 

0J» 
1.04S 
0,9S3 


LIMI 
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Care 
locilrty 
oife 


OMrtiMl 
only 


Carer 
taaMy 
code 


103099 
103002 
103008 
52013 
205026 
54214 
54211 
54213 
205018 
205019 
205020 
205021 
205022 
205023 
205024 
205025 
54203 
54210 
54212 
54201 
54202 
54207 
54227 
54204 
54215 
205028 
54205 
54206 
205016 
54209 
54201 
505017 
55011 
307004 
307001 
307003 
307002 
57001 
51001 
59003 
59004 
59002 
59001 
1311001 
1311004 
1311002 
1311003 
112M1 
513000 
513012 
513011 
62110 
62116 
62103 
62111 
62112 
62106 
62108 
62101 
62105 
62107 
62104 
62102 
62113 
62114 
62109 
62115 
63001 
63003 
63002 
64005 
64008 
64003 
64002 
64006 
64004 
64001 
64007 
74005 
65001 
74004 
66001 
66003 
66002 
52807 
52803 
52806 
52804 
52805 
52801 
52850 
52802 
2120002 
2120001 
2120003 
69001 
69003 
69002 
70002 
70001 
71001 
71002 


Rural  AnioH 


Tucscn  (dly),  A2.. 
Yumi  (dty),  U.. 

Mmsb 

taikeni-Saiti  Ana, 

BakasAaU,  CA 

Freno/Mahca,  CA 
Kint/Tdn,  CA. 


CA.. 


Us  Anirie,  CA  (1st  of  8) 

Us  Ai«elB,  CA  (2nd  ol  8) 

Los  Anielcs,  CA  (3nl  o<  8) 

Ue  Aflfries,  CA  (4lli  oi  8) - 

Los  Aifeles.  CA  (501  oi  8) - 

losAifrits.  CA  (6Hial8) 

Los  Anfeks,  CA  (7tli  ol  8) 

Los  Amies,  CA  (8tli  ol  8) 

Harn/Napa/SolaB.  CA 

Merced/surrgunfnt  ouities,  CA.. 

MonlHiy/Santa  Cru2,  CA _... 

N.  CoKtU  ognta.  CA  ...- - 

HE  iwal  CA 

OMand^rtaleif,  CA 

RMrsde.  CA. 


Sacraimto/swnwndni  oountics.  CA.. 

San  Bemanto/L  Cenbai  CA 

Sw  Dieio/lmpenil.  CA __ 

San  frandseo,  CA. 

San  Hata,  CA 

SanU  Baitnra.  CA 

SanU  Clan,  CA 

Sloditon/surnwndini  cooitiB,  GIL..... 

Ventura,  CA 

Cofcrado 

Eastsm  CiMwecbCMl.. 


NW  and  N  Centtal  Cannectait... 

Snth  Central  Connediciit 

SW  Connectia/t 

Delaware _ 

K  plus  MO/VA  sdwtt 

Fed  LaMferdale,  a 

Iliami,a. — 

N/HC  Rohda  dtles 

Rural  Hori* 

Atmta,  GA.. 


Rural  GeorfB 

Snial  GA  Cities  02  . 
Snul  GA  otKS  03  . 

Harai 

kUio  Stakwdi — 


SouOikMo 

Oianpafne^Mana.  R... 

CliieaK.  ». 

Deli,  IL - 

Decatur,  II „ _.. 

(ast  SL  Lows,  I 

(vkakee,  a. 

Nennal,  IL 

NorllNMSt,  H. 


Peoria.  IL 

Oiiincy.  IL 

Rot*  hand,*. 

RocUonl,  H ......... 

SouOwst.  R. - 

Soul)gn,IL -.... 

SpraiflieU,  H -.— 

Suburban  Oegp,  H. 

Metropolitan  Inoana 

Rural  Intaa 

UrtaiMana 

Des  Moines  (Pok/Wann),  lA.. 
),  lA- 


lom  Qt*  (city  in 
WnOMirai  Man.. 
Northeast  Iom.. 


S.  Cntral  lA  (eKMni  Des  Meinej) . 

SE  taun  (cKMni  tan  Qty) 

SoiANffst  km - -.- 

KansB  Qty,  >A.. 
Rurair 


Subuttai  hnss  Qty,  RA 

lenitaiand  LouiMie.  KY.. 

Rural  Kentucky 

Sn  CWes  (dty  limits)  KY... 
■     lA. 


Balm  RDM,  lA. 

La(a»etle,U 

Lake  Ckaries,  LA 

Monne,  LA 

Near  OrlMB.  tA .. 


Skn«nrt.lA.. 
CiiilrJMaiee... 


SoilknMane ^... 

BaMnoe/SHTOMAii  oounta,  MO.. 
Sorik  (las  Eastani  Sm,  MD 


sriwti/iural  (cilict) . 


Dctiul,  Ml — . 

Midupn,  Mt  DetruH— 


0981 

1022 
0953 
0789 

1.234 

1089 

1054 

1046 

1218 

1218 

1.218 

1218 

1.218 

1.218 

1218 

1218 

1,219 

1053 

1140 

1109 

1037 

1272 

1116 

1123 

1114 

1125 

1311 

1,311 

1110 

1294 

1070 

1161 

0,951 

1054 

1066 

1113 

1151 

0975 

1138 

1030 

1100 

0954 

0900 

0990 

0830 

0878 

0851 

1086 

0927 

0913 

0940 

0947 
1195 

0951 

0953 

10O8 

0951 

0989 

0926 

1044 

0926 

0943 

1060 

0926 

0926 

0987 

1132 

0.913 

0.851 

0859 

0929 

0930 

0.886 

0887 

0862 

0.855 

0.897 

0.865 

O990 

0879 

0.990 

0.886 

0.851 

0.875 

0.879 

0947 

0913 

0.895 

0.871 

1025 

0877 

0924 

O880 

0889 

0948 

1,032 

0990 

0996 

1,046 

1098 

1170 

1006 


Name 


72000 
72002 
72004 
1024001 
1025001 
1025002 
74003 
74002 
1126003 
74006 
1126002 
74001 
1126001 
75101 
64500 
64501 
64504 
64503 
129003 
129001 
129002 
129099 
78040 
1331002 
1331001 
1331003 
532001 
80101 
80301 
80103 
80302 
80303 
1433004 
80102 
80104 
1334095 
1334094 
1334000 
82001 
1636001 
1636002 
1636003 
1636004 
1636005 
1636009 
1636007 
1636013 
1636006 
1636014 
1636015 
1636008 
1636012 
1636011 
137001 
137099 
137004 
137003 
137002 
138002 
138001 
138099 
138003 
138012 
86502 
86501 
86504 
86503 
87001 
88001 
82002 
544035 
90029 
90026 
90031 
90020 
90009 
9OO10 
90024 
90011 
90012 
90014 
90028 
90015 
90016 
90018 
90033 
90017 
90021 
90019 
90023 
90002 
90013 
90025 
90030 
90007 
90003 
90006 
90008 
90027 
90032 
90022 
90004 


Mauiesola  camennde 


Scrihem  Minnesota 

St  Pad  Miwieapofcs,  MM.... 

Rural  MiMisvpia 

Urban  MS  (dty  limits) 

KC  (Jadison  County),  MO.. 

NKC  (Clay/Plane),  MO 

Rural  (eadudk«  rural  NW),  MO. 


MO- 


Rural  NW  counties,  MO 

SM  E  aties  pks  JeHerson  County). 

St.  Joiei*.  MO 

St  Lous/larp  eastern  dbes,  MO 

Montana        

Nebraska ~ 

Omaba  pkis  Uncohi.  NE 

Rural  Nebraska 

Urban  (county  populabon  25.000),  NE.. 

EkoandEly  (cities),  NV 

Las  Vejjs,  et  Jl  (aties).  NV 

Reno  et  al  (abes),  NV 

Rural  Nevada  NV 

New  Hampsbirc 

Mid*  New  Jersey 

Northern  New  Jersey 

Sfluthan  New  Jersey 

New  Mcncs 

Bultaki/surrounding  counties,  NY 

Manhattan,  NY 

N  Cnitral  dbes.  NY 

NYC  suburbs/Lonj  Island,  NY 

Pouchkeeoeie/N  NYC  suburbs — 

OueensTNY , 

Rochester /surrounding  counties.  NY — 

Rural  New  York  

Rural  North  CarokM 

Uibai  (City  imits)  NC... 
North  Carohna  carrierMde 

North  Dakota 

Aknw,  OH _.. 

Cincinnati.  OH 

Clewland,  OH 

Colunbus,  OH 

Dayton.  ON 


I  Central  (Steubenv*),  OH — 

MansMd,  OH  

Maran  plus  surroundmt  counbes,  OH... 

Northwest  (lJM),OH 

Scnto  Valey,  OH _ 

Southeast  (Oho  Valey),  OH 

S|iiii«Md,  OH 

W  Central  (UkeP1»B),0H 

Younpbiwn,  OH _. 

OK  OV  el  al  (citBS),  OK — 

Rural  flklaboraa  OK 

Smal  obes  (Northerti).  OK 

Smal  dbes  (Southern),  OK _ 

Tuba,  el  al.  (abes),  OK 

Eugene,  et  al  (dbes),  OR 

Portlaiul,  el  al  (dbes),  OR — 

Rural  Orafon 

Sakm,  elal.  (dbes),  OR 

SW  OR.  dbes  (dty  limits)  OK 

Larie  tansyhrana  abes 


Phiy/Pittsbur|h  Medical  Sdnols/Hospit*... 
Rural  Penoykrana 

Snul  Pnmfhana  dbes 

Rhode  Island ~ — 

South  Caiolaia 

South  Dakota.. 

Tei 


Abilene,  TX  .. 
Amario,  TX . 
Ausbn,  TX ,, 


TX. 


Bruora.  TX 

BrownsMe,  TX 

Corpus  Chrisb,  IX.. 

OafeTX 

Denton,  TX 

El  Paso,  TX 

Fort  Worth,  TX 

Gabesbn,  IX 

Graynn,  TX 

Houston,  TX 

l*ido,  TX — 

Unniew,  TX 

LubMk,  TX 

McAtaiTX 

IX. 


Nurtheast  Rur4  Tens. 
Odessa,  TX. . 


Oranie,  It 

Sai  AiMlo,  TX.... 
San  IMiaao,  IX. 


Southeast  Rinl  Teas  TX... 

Temple,  TX 

Tewkana,  TX 

Tyler,  TX 

Wdor,  TX 

Waco,  TX 

Weston  Rani  Ttus 


(^crhead 
ortfy 


TABLE  3.-UST  OF  GEOGRAPHIC  PRACTICE  COSTS 
ADJUSTMENT  FACTORS-Continued 


Carrar 
kxabty 
aHe 


0920 

0.898 

0883 

0990 

0814 

0871 

0990 

0990 

0889 

0904 

0  955 

0906 

1015 

0901 

0  801 

0  869 

0,800 

0,813 

1041 

1090 

1142 

1087 

0961 

1098 

1134 

1084 

0906 

0945 

1330 

0  953 

1318 

1043 

1330 

1011 

0939 

0821 

0  859 

0  827 

0  870 

0941 

0  952 

0963 

0952 

0  934 

0914 

0908 

0913 

0920 

0934 

0  902 

0938 

0  4O8 

0935 

0907 

0833 

0830 

0823 

0900 

1002 

1023 

0991 

0986 

0983 

1045 

1070 

0934 

0942 

0966 

0.822 

0836 

0836 

0833 

0852 

0911 

0900 

0900 

0842 

0891 

0914 

0914 

0847 

0883 

0912 

0854 

0.942 

0813 

0,878 

0835 

0  828 

0938 

0833 

0914 

0900 

0854 

0817 

0845 

0840 

0.837 

0.879 

0916 

0  826 

0803 


Owriad 
only 


90034 

91001 

71050 

1049001 

1049004 

1049003 

1049002 

93004 

93002 

93003 

93001 

1651016 

1651018 

1651019 

1651020 

1651017 

95113 

95140 

95154 

95119 

95115 

95146 

95104 

95112 

95160 

95114 

95136 

553002 


WidataFals,IX. 

Utah 


Rchmond  pks  ChartaHesMh.  V*. 
Rural  Virpiia 

Smal  biwnAndntnal  VA. 

TidMito  pkB  N  VA  oaiibes . 
L  Central  pks  (ealHiM  Spokaw).. 

Seaffie  (Kini  Conty).  WA 

Spokane  phis  Ridland  (dbes),  NA. 
W  pks  SEWA  (ecMm  Mh)  ~- 

Cbariestown,  W 

eastern  Valey,  WV 

OhD  RivB  Valey,  WV 

Saithem  Vahy.  WV 

WlioNaic,  WV — 

Central  WisooRsn — 

Green  Bay,  Wl  (Northeast) 
JacsMk.  Wl  (»Mral)     ,, 
Laoosse.  Wl  (W-Central)     .. 
Madison.  Wl  (Dae  Couity) 
M*»*eesubHrts,  WI(SE). 

IWwukee,  Wl 

Northwest  WoconsMt — 

Oshkosh.  Wl  (t-Cenbal) 

Southern  Wisconsn 

Wasau,  Wl  (N^Cential) 


0849 
0  926 
0.891 
0J93 
0843 
0849 
0959 
0989 
1.051 
1006 
1001 
0929 
0961 
0858 
0853 
0880 
0857 
0879 
0872 
0889 
0937 
0962 
0964 
0868 
0878 
0857 
0866 
0902 


PAHT  C— PHOVISIOKS  RUATINC  TO  PARTS  A  AHD 
B  OF  MEDICARE 

1.  Delay  in  Payments  in  Fiscal  Year  1990 
Section  10151  of  the  House  Bill,  Section 
5301  of  the  Senate  Amendment. 

Present  law 

]E*rovider's  claims  for  services  to  Medicare 
beneficiaries  received  in  FY  1989  may  not  be 
paid  by  Federal  intermediaries  or  carriers 
before  a  period  of  14  days  has  expired  fol- 
lowing receipt.  In  addition.  95%  of  all  clean 
claims  (those  without  missing  information 
or  otherwise  requiring  special  handling) 
from  providers  must  be  paid  within  25  cal- 
endar days  in  FY  1989  and  within  24  days  in 
FY  1990,  Claims  by  participating  physicians 
must  be  paid  within  18  days  in  FY  1989  and 
17  days  in  FY  1990. 

House  bill 

Requires  that  provider's  claims  not  be 
paid  before  a  period  of  16  days  has  expired 
following  receipt  in  FY  1990.  Requires  that 
95%  of  clean  claims  submitted  by  providers 
be  paid  within  26  days  of  receipt,  and  within 
21  days  of  receipt  for  participating  physi- 
cians. 
Effective  date 

Enactment. 
Senate  amendment 

Requires  that  provider's  claims  not  be 
paid  before  a  period  of  15  days  has  expired 
following  receipt  in  FY  1990.  Requires  that 
95%  of  clean  claims  be  paid  within  25  days 
of  receipt,  and  within  20  days  of  receipt  for 
participating  physicians.  Provides  that  any 
transfer  of  outlays,  receipts,  or  revenues 
pursuant  to  this  section  is  a  necessary  result 
of  a  significant  policy  change  for  purposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987. 
Effective  date 

Enactment. 
Conjerence  agreement 

The  Conference  agreement  includes  nei- 
ther the  House  nor  Senate  provision. 
2.  Medicare  as  Secondary  Payer 

Section  10152  of  House  bill;  section  5302 
of  Senate  amendment. 
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Present  law 

fa/  Idmtification  of  Medicare  secondary 
payer  situations.— Medicare  is  a  secondary 
payer  under  specified  circumstances  when 
beneficiaries  are  covered  by  other  third- 
party  payers.  Medicare  is  secondary  payer 
to  workers'  compensation,  automobile,  medi- 
cal, no-fault.  Aid  liability  insurance.  Medi- 
care is  also  secondary  payer  to  certain  em- 
ployer health  plans  covering  aged  and  dis- 
abled beneficiaries  and  for  end  stage  renal 
disease  (ESRD)  beneficiaries  during  the 
first  12  months  of  a  beneficiary's  entitle- 
ment to  Medicare  on  the  basis  of  ESRD. 

HHS.  through  its  contractors,  currently 
identifies  Medicare  secondary  payer  cases 
through:  beneficiary  questionnaires:  provid- 
er identification  of  third-party  coverage 
when  services  are  provided;  and  data  trans- 
fers with  other  Federal  and  State  agencies. 
According  to  HHS.  approximately  two- 
thirds  of  Medicare  secondary  payer  cases 
are  identified  through  these  means. 

Medicare  contractors  (insurance  compa- 
nies that  process  Medicare  claims)  are  cur- 
rently covered  under  the  Privacy  Act  be- 
cause they  routinely  handle  beneficiary-spe- 
cific information,  including  medical  histo- 
ries and  social  security  numbers.  Medicare 
contractors  are  currently  prohibited  from 
unauthorized  disclosure  of  this  information, 
subject  to  criminal  penalties. 

The  Internal  Revenue  Code  (IRC)  prohib- 
its disclosure  of  tax  returns  and  return  in- 
formation of  taxpayers,  with  exceptions  for 
authorized  disclosure  to  certain  Governmen- 
tal entities  in  certain  specified  instances. 
Any  authorized  recipient  of  tax  return  in- 
formation must  maintain  a  system  of  safe- 
guards to  protect  against  unauthorized  dis- 
closure of  the  information.  No  disclosure  is 
allowed  to  third  parties,  such  as  employers 
and  private  insurers.  Unauthorized  disclo- 
sure is  a  felony  punishable  by  a  fine  not  ex- 
ceeding )5.000,  or  imprisonment  of  more 
than  5  years,  or  both.  An  action  for  civil 
damages  also  may  be  brought  for  unauthor- 
ized disclosure.  Any  authorized  recipient  of 
return  information  must  maintain  a  system 
of  safeguards  to  protect  against  unauthor- 
ized disclosure  of  the  information. 

(bJ  Uniform  enjorcment  and  coordination 
of  6en</tts.— Medicare  is  secondary  payer  to 
employer  group  health  plans,  workers'  com- 
pensation, automobile,  medical,  no-fault, 
and  liability  insurance.  In  cases  involving  li- 
ability insurance,  providers  are  Instructed  to 
bill  Medicare  first  for  conditional  payments, 
and  Medicare  subsequently  recovers  its  costs 
from  the  liability  insurer  of  the  person  who 
caused  the  Injury. 

Although  payments  made  by  primary  em- 
ployer group  plans  for  working  aged,  dis- 
abled and  ESRD  beneficiaries  are  credited 
toward  Medicare's  deductible  and  coinsur- 
ance requirements,  payments  from  workers' 
compensation  and  liability  and  related  in- 
surance are  not  counted  toward  Medicare's 
deductibles  and  coinsurance. 

A  variety  of  penalties  exist  to  enforce 
compliance  with  the  secondary  payer  provi- 
sions. Employers  who  do  not  comply  with 
the  working  disabled  provisions  are  subject 
to  an  excise  tax  equal  to  25%  of  the  group 
health  plans,  expenses.  Failure  to  comply 
with  the  working  aged  provisions  is  a  viola- 
tion of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  as  amended.  Employers 
who  violate  the  secondary  payer  provisions 
for  ESRD  beneficiaries  can  lose  their  tax 
deduction  for  group  health  expenses. 

(c>  Special  enrollment  period  for  disabled 
employees.— Aged  individuals  are  currently 
entitled  to  a  special  Medicare  enrollment 


period  If  they  are  enrolled  in  a  group  health 
plan  by  reason  of  current  employment. 
Under  current  law,  disabled  Individuals  are 
entitled  to  a  special  enrollment  period  only 
if  they  are  covered  under  a  large  group 
health  plan  by  reason  of  current  employ- 
ment. 

(dJ  No  matching  based  on  private  activi- 
ties required  in  fiscal  intermediary  agree- 
ments and  carrier  contracts.— Under  current 
law,  the  Secretary  may  terminate  an  agree- 
ment with  a  fiscal  intermediary  or  carrier  if 
he  finds,  after  applying  standards  and  crite- 
ria regarding  claims  processing  and  overall 
performance,  that  the  entity  has  failed  sub- 
stantially to  carry  out  the  agreement  or 
that  the  functions  provided  for  in  the  agree- 
ment are  disadvantageous  or  Inconsistent 
with  the  efficient  administration  of  the 
Medicare  program. 

(eJ  Treatment  of  employment  as  a  meml>er 
of  a  religious  order.— The  IRC  permits  reli- 
gious orders  whose  members  are  required  to 
take  a  vow  of  poverty  to  elect  social  security 
coverage.  If  such  members  perform  tasks 
usually  required  of  an  active  member  of  the 
order  and  are  not  retired  because  of  old  age 
or  total  disability.  The  IRC  provides  a 
method  of  computing  the  "wages"  of  mem- 
bers of  such  religious  orders  in  order  to 
apply  the  social  security  payroll  tax,  and 
considers  such  members  to  be  "deemed  em- 
ployees." 

Medicare  is  a  secondary  payer  for  aged  In- 
dividuals who  have  health  Insurance  cover- 
age from  an  employer,  including  religious 
orders.  Religious  orders  are  therefore  re- 
quired to  provide  the  same  health  Insurance 
coverage  for  their  members  who  are  age  65 
and  older  as  they  do  for  members  under  age 
64. 
House  bill 

(at  Identification  of  Medicare  secondary 
payer  situatiotis.— 

(1>  Disclosure  of  taxpayer  identity  infor- 
mation—iA)  Return  information  from  Inter- 
nal Revenue  Service.— Amends  the  Internal 
Revenue  Code  (IRC)  to  require  the  Secre- 
tary of  the  Treasury  to  disclose  to  the  Com- 
missioner of  Social  Security  available  filing 
status  and  taxpayer  identity  information 
from  the  individual  master  files  of  IRS  re- 
lated to  whether  Medicare  beneficiaries 
identified  by  the  Commissioner  are  married 
(for  any  specified  year  after  1986)  and,  if  so. 
the  name  and  Taxpayer  Identification 
Number  (TIN)  of  the  beneficiary's  spouse. 

(B)  Return  information  from  Social  Secu- 
rity Admini3tration.—\Jpon  written  request, 
requires  the  Social  Security  Commissioner 
to  disclose  the  following  information  to  the 
HCPA  Administrator:  the  name  and  TIN  of 
each  Medicare  beneficiary  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year;  for  each  married 
Medicare  beneficiary  whose  spouse  is  identi- 
fied as  having  received  wages  from  a  quali- 
fied employer  in  a  previous  year,  the  name 
and  TIN  of  the  beneficiary  and  the  spouse; 
and.  with  respect  to  each  such  qualified  em- 
ployer, the  name,  address,  and  TIN  of  the 
employer  and  the  number  of  individuals  for 
whom  the  employer  furnished  W-2  forms 
for  the  previous  year. 

(C)  DUclosure  by  HCFA.— Permits  the 
HCFA  Administrator  to  disclose  the  follow- 
ing information  received  from  the  Social  Se- 
curity Commissioner:  (i)  to  the  qualified  em- 
ployer, the  name  and  TIN  of  Medicare  bene- 
ficiaries and  their  spouses  receiving  wages 
from  the  employer.  In  order  to  determine 
the  period  during  which  such  employees  or 
the  employees'  spouses  may  be  (or  have 
been)  covered  under  a  group  health  plan  of 


the  employer  and  what  benefits  are  (or 
were)  covered  under  the  plan  (Including  the 
name,  address,  and  Identifying  number  of 
the  plan);  (11)  to  any  group  health  plan  that 
provides  coverage  to  such  an  employee  or 
spouse,  the  name  of  such  employee  and  the 
employee's  spouse  (If  the  spouse  is  a  Medi- 
care beneficiary),  the  name  and  address  of 
the  employer,  and  the  TIN  of  the  employee 
and/or  spouse  If  Medicare  benefits  were 
paid  during  a  period  In  which  the  plan  was  a 
primary  plan;  and  (ill)  to  any  agent  of  the 
HCPA  Administrator,  the  name  and  TIN  of 
Medicare  beneficiaries  and  spouses  receiving 
wages  from  a  qualified  employer  and  the 
name,  address  and  TIN  of  their  employers. 

(D)  Special  rules.— Provides  that  Informa- 
tion may  be  disclosed  under  this  paragraph 
only  to  determine  the  extent  to  which  any 
Medicare  beneficiary  is  covered  under  any 
group  health  plan.  Provides  that  any  re- 
quest made  of  the  Secretary  of  Treasury  or 
the  Social  Security  Commissioner  (as  stated 
above)  must  be  complied  with  as  soon  as 
possible,  but  no  later  than  120  days  after 
the  request  is  made. 

(E)  Provides  for  the  following  definitions: 
Defines  "Medicare  beneficiary"  as  an  Indi- 
vidual entitled  to  benefits  under  Part  A,  or 
enrolled  under  Part  B,  of  Medicare,  but  does 
not  include  an  Individual  enrolled  In  Part  A 
under  the  buy-In  provisions  of  sec.  1818  (for 
the  aged)  or  under  the  proposed  buy-In  pro- 
vision for  the  disabled  added  by  new  sec. 
10112(b)  of  this  bin. 

Defines  "group  health  plan."  to  mean  any 
group  health  plan  or  any  large  group  health 
plan,  as  defined  In  IRC  sees.  5000(bHl)  and 
5000(b)(2). 

Defines  "qualified  employer,"  for  a  calen- 
dar year,  as  an  employer  that  has  furnished 
W-2  statements  to  at  least  20  individuals  for 
wages  paid  in  the  year. 

(P)  TerminotioTi,— Provides  that  require- 
ments for  disclosing  taxpayer  Identity  infor- 
mation described  in  (A)  and  (B)  above  shall 
not  apply  to  (1)  requests  made  after  Septem- 
ber 30.  1991.  and  (ii)  any  request  made 
before  such  date  for  Information  relating  to 
1990  or  thereafter  for  Information  required 
of  the  IRS  (described  In  (A))  and  that  Infor- 
mation required  of  the  Social  Security  Com- 
mission (described  in  (B)). 

(G)  Safeguards.— Extends  a  number  of  ex- 
isting IRC  confidentiality  safeguards  to  the 
taxpayer  identity  information  for  Medicare 
secondary  payer  purposes  described  in  this 
section. 

(H)  Pena/ty.— Extends  an  existing  IRC 
penalty  on  State  and  other  employees  for 
unauthorized  disclosure  of  information  (i.e.. 
felony  punishable  by  a  fine  not  to  exceed 
>5.000.  or  imprisonment  of  not  more  than  5 
years,  or  both,  together  with  the  costs  of 
prosecution)  to  the  unauthorized  disclosure 
of  taxpayer  identity  Information  for  the 
Medicare  secondary  payer  purposes  de- 
scribed in  this  section. 

f2)  Responsibilities  of  HCFA.— < A)  In  gen- 
eral—Amends the  Social  Security  Act  by  re- 
quiring the  Commissioner  of  Social  Securi- 
ty, not  less  often  than  aiuiually,  to  transmit 
to  the  Secretary  of  the  Treasury  a  list  of 
names  and  TINs  of  Medicare  beneficiaries 
and  to  request  that  the  Secretary  disclose  to 
the  Commissioner  available  filing  status  and 
taxpayer  identity  information  relating  to 
the  spouses  and  spouse  TINs  of  such  benefi- 
ciaries. 

Requires  the  HCPA  Administrator,  not 
less  often  than  annually,  to  request  the 
Social  Security  Commissioner  to  disclose  to 
the  Administrator  information  on  the 
names  and  TINs  of  Medicare  beneficiaries 
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and  their  spouses  receiving  wages  from 
qualified  employers;  the  name,  address,  and 
TIN  of  such  employers;  and  the  number  of 
individual  for  whom  the  employer  Issued 
W-2  statements. 

Requires  the  Administrator  to  disclose 
taxpayer  Identity  infonnatlon  to  Interme- 
diaries and  carriers  in  order  to  determine  in- 
stances where  Medicare  is  the  secondary 
player. 

Requires  fiscal  Intermediaries  and  carries 
to  contact  qualified  employers  to  determine 
during  what  period  the  employee  or  employ- 
ees' spouse  may  be  (or  has  been)  covered 
under  an  employer  group  health  plan  and 
the  nature  of  the  coverage  (including  the 
name,  address,  and  identifying  number  of 
the  plan).  Prior  to  Oct.  1.  1991.  within  30 
days  of  receipt  of  the  Inquiry,  requires  the 
employer  to  provide  such  Information  to  the 
intermediary  or  carrier.  Prior  to  Oct.  1, 
1991,  provides  that  an  employer  (other  than 
Federal  or  other  goverrmiental  entity)  who 
willfully  or  repeatedly  fails  to  provide  a 
timely  and  accurate  response  would  be  sub- 
ject to  a  clvU  money  penalty  not  to  exceed 
$1,000  for  each  Individual  with  respect  to 
which  the  inquiry  Is  made;  provides  that  the 
civil  monetary  penalty  procedures  of  section 
1128  of  the  Social  Security  Act  would  apply. 
(B)  Deadline  for  fint  request— By  Oct.  1, 
1989,  requires  the  Social  Security  Commis- 
sioner to  first  transmit  to  the  Secretary  of 
the  Treasury  the  list  of  names  and  TINs  of 
Medicare  beneficiaries  and  to  request  from 
the  Secretary  disclosure  of  Uxpayer  Identi- 
ty information. 

<b)  Uniform  enforcement  and  coordina- 
tion of  6en</tt«.— Restructures  and  changes 
provisions  in  current  law  related  to  Medi- 
care as  secondary  payer  requirements. 

(1)  ReQuirementi  of  group  health  plana— 
(A)  Working  aged  under  group  health 
pjona.— Provides  that  for  Items  or  services 
furnished  to  an  individual  age  65  or  older 
covered  as  a  current  employee  (or  as  a 
spouse)  under  a  group  health  plan,  the 
group  health  plan  may  not  take  into  ac- 
count the  entitlement  of  an  Individual  to 
Part  A  of  Medicare.  Requires  tliat  a  group 
health  plan  must  entitle  any  employee  age 
65  or  older,  and  any  employee's  spouse  age 
65  or  older,  to  the  same  benefits  under  the 
plan,  under  the  same  conditions,  as  any  em- 
ployee and  the  spouse  of  such  employee 
under  age  65. 

Provides  that  these  requirements  do  not 
apply  to  (1)  group  health  plans  sponsored  by 
or  contributed  to  by  an  employer  that  has 
fewer  than  20  employees  for  each  working 
day  in  each  of  20  or  more  calendar  weeks  in 
the  current  or  preceding  calendar  year.  (11) 
individuals  enrolled  in  a  multiemployer  or 
multiple  employer  group  health  plan  spon- 
sored or  contributed  to  by  an  employer  with 
fewer  than  20  employees  for  each  working 
day  In  each  of  20  or  more  calendar  weeks  In 
the  current  or  preceding  calendar  year.  If 
the  plan  elects  to  be  excepted;  and  (ill) 
items  or  services  furnished  in  a  month  to  an 
individual  if  for  the  month  the  individual  is. 
or  would  upon  application  be.  entitled  to 
benefits  under  sec.  226 A  (end  stage  renal 
dlsc&sc). 

Defines  "group  health  plan"  as  provided 
in  IRC  sec.  5000(bMl).  as  amended  by  this 
section. 

(B)  Disabled  active  individuals  in  large 
group  health  plana— Prohibits,  for  items  and 
services  furnished  on  or  after  Jan.  1.  1987. 
and  before  Jan.  1.  1992.  a  large  group  health 
plan  from  taking  Into  account  that  an  active 
Individual  is  entitled  to  beneflU  under  Part 
A  of  Medicare. 


Provides  an  exception  to  this  requirement 
for  items  or  services  furnished  in  a  month 
to  an  individual  if.  for  the  month,  the  indi- 
vidual is.  or  would  upon  application  be.  enti- 
tled to  benefiU  under  sec.  228A  (end  stage 
renal  disease). 

E>eflne8  "active  individual"  as  an  employee 
(as  may  be  defined  in  regulations),  the  em- 
ployer, a  self-employed  individual  (such  as 
the  employer),  an  Individual  associated  with 
the  employer  in  a  business  relationship,  or  a 
member  of  the  family  of  any  such  persons. 
IDeflnes  "large  group  health  plan"  as  pro- 
vided In  IRC  sec.  5000(b)(2),  as  amended  by 
this  section. 

(C)  Individuals  with  end  stage  renal  dU- 
ewe— Prohibits  a  group  health  plan  from 
taking  into  account  that  an  individual  is  en- 
titled to  Medicare  benefits  solely  by  reason 
of  sec.  226A  (end  stage  renal  disease)  during 
the  12-month  period  which  begins  with  the 
earlier  of  (i)  the  month  in  which  a  regular 
course  of  renal  dialysis  is  Initiated,  or.  (11)  In 
the  case  of  an  individual  who  receives  a 
kidney  transplant,  the  first  month  in  which 
he  would  be  eligible  for  Part  A  benefits  (if 
he  had  filed  an  application  for  such  bene- 
fits) under  the  end  stage  renal  provisions  of 
sec.  e26A(b)(l)(B). 

Prohibits  a  group  health  plan  from  differ- 
entiating in  the  beneflte  it  provides  (on  the 
basis  of  the  existence  of  end  stage  renal  dis- 
ease, the  need  for  renal  dialysis,  or  in  any 
other  manner)  between  Individuals  having 
end  stage  renal  disease  and  other  individ- 
uals covered  by  the  plan.  Provides  that  a 
plan  may  take  into  account  that  an  individ- 
ual is  entitled  to  Medicare  benefits  on  the 
basis  of  end  stage  renal  disease  after  the 
end  of  the  12-month  period  described  above. 
(2/  Medicare  secondary  payer— Except  for 
conditional  payments  described  below,  pro- 
hibits Medicare  payment  for  items  or  serv- 
ices to  the  extent  that  payment  has  been 
made  or  can  reasonably  be  expected  to  be 
made  by  a  group  health  plan,  or  under  a 
workers'  compensation  law  or  plan  of  the 
U.S.  or  a  State,  or  under  an  automobile 
medical  insurance  policy  or  plan  or  no-fault 
insurance. 

Defines  "primary  plan"  to  mean  a  group 
health  plan  or  large  group  health  plan,  a 
workers'  compensation  law  or  plan,  an  auto- 
mobile medical  insurance  policy  or  plan,  or 
no-fault  insurance  which  is  required  to  pay 
for  enroUee  medical  expenses  regardless  of 
Medicare  coverage. 

Provides  that  any  conditional  Medicare 
payment  for  items  or  services  for  which  a 
primary  plan  or  a  liability  insurance  policy 
or  plan  (Including  a  self -insured  plan)  is  re- 
sponsible is  conditioned  on  reimbursement 
to  the  appropriate  Medicare  trust  fund 
when  notice  or  other  information  is  received 
that  the  other  policy  or  plan  is  primary. 

Authorizes  the  U.S.  to  bring  an  action.  In 
order  to  recover  Medicare  paymenU  for  an 
item  or  service,  against  any  entity  which  is 
required  or  responsible  to  pay  under  a  pri- 
mary plan  or  a  liability  insurance  policy  or 
plan  (and  may  collect  double  damages 
against  that  entity),  or  against  any  other 
entity  (including  any  physician  or  provider) 
that  has  received  payment  from  that  entity. 
Authorizes  the  U.S.  to  join  or  Intervene  in 
any  action  related  to  the  events  that  gave 
rise  to  the  need  for  the  item  or  service. 

Provides  that  the  U.S.  will  be  subrogated 
(to  the  extent  of  the  amount  of  Medicare's 
payment)  to  any  right  of  an  Individual  or 
any  other  entity  to  payment  under  a  pri- 
mary plan. 

Provides  that  the  Secretary  may  waive  the 
provisions  of  this  subparagraph  in  the  case 


of  an  individual  claim  If  the  Secretary  deter- 
mines It  is  in  the  best  interesU  of  the  Medi- 
care program. 

(3)  Enforcement— EBtatoUahea  a  private 
cause  of  action  for  damages  (double  the 
amoimt  otherwise  provided)  where  a  pri- 
mary plan  falls  to  provide  for  primary  pay- 
ment or  appropriate  reimbursement. 

Provides  a  reference  to  IRC  sec.  5000. 
which  imposes  on  any  employer  or  employ- 
ee organization  that  contributes  to  a  non- 
conforming large  group  health  plan  (de- 
fined as  a  group  health  plan  that  does  not 
pay  primary  benefits  for  the  working  aged, 
active  disabled,  or  those  with  end  stage 
renal  disease)  a  tax  equal  to  25  percent  of 
the  employer's  or  employee  organization's 
expenses  Incurred  during  the  calendar  year 
for  each  large  group  health  plan  to  which 
the  employer  or  employee  organization  con- 
tributes. 

(4f  Coordination  of  benefits.— Provides 
that  where  payment  by  a  primary  plan  is 
less  than  the  charge  for  an  item  or  service 
and  is  not  payment  in  full.  Medicare  pay- 
ment may  be  made  (without  regard  to  Medi- 
care deductibles  and  coinsurance)  for  the  re- 
mainder of  the  charge,  except  as  provided 
below. 

Provides  that  Medicare's  payment  cannot 
exceed  the  amount  that  Medicare  would 
have  paid  as  primary  payer.  In  addition. 
Medicare's  payment,  when  combined  with 
the  amount  payable  under  the  primary 
plan,  cannot  exceed  the  amount  that  would 
be  paid  by  Medicare  for  the  item  or  service 
on  the  basis  of  reasonable  cost  or  under  the 
Prospective  Payment  System,  whichever  Is 
appropriate  for  that  item  or  service.  Where 
Medicare  payment  for  an  item  or  service  is 
authorized  on  another  basis.  Medicare's 
payment  for  the  remainder  of  the  charge  is 
the  greater  of  either  (A)  the  amount  pay- 
able under  the  primary  plan  (without 
regard  to  its  deductibles  and  coinsurance), 
or  (B)  the  reasonable  charge  or  other 
amount  payable  by  Medicare  (without 
regard  to  Medicare's  deductibles  and  coin- 
surance). 

<S)  Enforcement  through  excise  tax.— For 
purposes  of  applying  the  excise  tax  on  non- 
conforming group  health  plans,  amends  the 
following  definitions  in  IRC  sec.  5000: 

Defines  "group  health  plan"  as  any  plan 
of.  or  contributed  to  by.  an  employer  (in- 
cluding a  self -Insured  plan)  to  provide 
health  care  (directly  or  otherwise)  to  the 
employer's  employees,  former  employees,  or 
the  families  of  such  employees  or  former 
employees. 

Defines  "large  group  health  plan"  as  a 
plan  of.  or  contributed  to  by.  an  employer 
or  employee  organization  (including  a  self- 
insured  plan)  to  provide  health  care  (direct- 
ly or  otherwise)  to  the  employees,  former 
employees,  the  employer,  others  associated 
or  formerly  associated  with  the  employer  In 
a  business  relationship,  or  their  families, 
that  covers  employees  of  at  least  one  em- 
ployee that  normally  employed  at  least  100 
employees  on  a  typical  business  day  during 
the  previous  calendar  year. 

Defines  "nonconforming  group  health 
plan"  as  a  group  health  plan  or  large  group 
health  plan  that  at  any  time  during  a  calen- 
dar year  does  not  comply  with  the  primary 
payer  requirements  for  group  health  plans 
covering  the  working  aged,  the  active  dis- 
abled, and  those  with  end  stage  renal  dis- 
ease, as  required  by  sec.  1862(b)(1)  of  the 
Social  Security  Act. 

(6)  Application  of  provider  agreements  tn 
secorulary  payer  situatioru.—Aiaends  Medi- 
care's requirements  for  provider  agreements 
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(sec.  1866(aKlKA))  to  prohibit  providers 
from  chaLTging  for  items  or  services  for 
which  an  individual  would  be  entitled  to 
Medicare  payment  if  another  policy  or  plan 
were  not  determined  to  be  the  primary 
payer. 

(71  Repeal  of  certain  cUtemative  enforce- 
ment protnaidna.— Repeals  sec.  162(1)  of  the 
Internal  Revenue  Code,  which  disallows  as  a 
deduction  employer  expenses  for  a  group 
health  plan  if  the  plan  discriminates  against 
individuals  having  end  stage  renal  disease  or 
needing  renal  dialysis. 

Amends  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  strike  sec.  4(g>. 
which  requires  employers  to  offer  coverage 
under  a  group  health  plan  to  employees  and 
their  spouses  age  65  to  69  under  the  same 
conditions  as  to  any  employee  or  spouse 
under  age  65. 

(c)  Special  enrollment  period  for  disabled 
employees.— MaJLcs  the  special  enrollment 
period  for  the  disabled  covered  by  an  em- 
ployer group  health  plan  comparable  to  the 
special  enrollment  period  for  the  aged  cov- 
ered under  such  a  group  health  plan. 

(dJ  No  matching  baaed  on  private  activi- 
ties required  in  Fiscal  Intermediary  Agree- 
ments and  Carrier  Contract.— Prohibits  the 
Secretary  from  requiring,  as  a  condition  of 
entering  into  or  renewing  agreements  with 
fiscal  intermediaries  and  carriers,  that  such 
intermediaries  and  carriers  match  data  ob- 
tained through  activities  other  than  admin- 
istering Medicare  with  data  used  to  identify 
Medicare  secondsj'y  payer  situations. 

(eJ  Treatment  of  employment  as  a  member 
of  a  religious  order.— Provides  that  an  indi- 
vidual would  not  be  considered  to  be  em- 
ployed or  to  be  an  employee  for  purposes  of 
the  Medicare  secondary  payer  provisions  if 
he  or  she  is  a  member  of  a  religious  order 
whose  members  are  required  to  take  a  vow 
of  poverty  and  are  considered  "deemed  em- 
ployees" because  of  an  election  of  social  se- 
curity coverage. 
Effective  date 

(a)(1)  effective  (3ct.  1,  1989:  (a)(2)  effec- 
tive on  enactment:  (b)  applies  to  items  and 
services  furnished  after  enactment;  (c)  ap- 
plies to  enrollments  occurring  after,  and 
premiums  for  months  after,  the  second  cal- 
endar quarter  begiiming  after  enactment: 
(d)  applies  to  agreements  and  contracts  en- 
tered into  or  renewed  on  or  after  enactment: 
and  (e)  applies  to  items  and  services  fur- 
nished on  or  after  Oct.  1,  1989. 
Senate  amendment 

(a)  Identification  of  medicare  secondary 
payer  situations.— (.a.Hl)  Similar  provision. 
(aM2)  Similar  provision,  except  provides  for 
a  deadline  of  Oct.  15.  1989  for  the  Social  Se- 
curity Commissioner  to  first  transmit  to  the 
Secretary  of  the  Treasury  the  list  of  names 
and  TINs  of  Medicare  beneficiaries  and  to 
request  disclosure  of  taxpayer  identity  in- 
formation. 

(b)  Uniform  enforcement  and  coordina- 
tion of  tfenefits.—Uo  provision. 

(c)  Special  enrollment  period  for  disabled 
employees.— Ho  provision. 

(dJ  No  Matching  based  on  private  activi- 
ties required  in  fiscal  intermediary  agree- 
ments and  carrier  contracts.— Ho  provision. 

(eJ  TreatTr.ent  of  employment  as  a  member 
of  a  religious  order.— Ho  provision. 
Effective  date 

(aKI)  effective  Oct.  1. 1989;  (a)(2)  effective 
on  enactment. 
Conference  agreement 

(a)  Identification  of  Medicare  secondary 
payer   situations.— The    conference    agree- 


ment includes  the  House  provision,  with 
amendments  to  change  the  effective  date  to 
date  of  enactment  and  to  modify  the  dead- 
line for  the  first  request  by  the  Commission- 
er of  Social  Security  to  no  later  than  14 
days  after  the  date  of  enactment. 

fb)  Uniform  enforcement  and  coordina- 
tion of  benefits.— The  conference  agreement 
includes  the  House  provision,  with  a  change 
to  include  liability  insurance  (including  a 
self-insured  plan)  in  the  definition  of  "pri- 
mary plan"  to  which  Medicare's  secondary 
payer  provisions  apply. 

fcJ  Special  enrollment  period  for  disabled 
employees.— The  conference  agreement  In- 
cludes the  House  provision. 

fdJ  No  matching  based  on  private  activi- 
ties required  in  fiscal  intermediary  agree- 
ments and  carrier  contracts.— The  confer- 
ence agreement  includes  the  House  provi- 
sion. 

(eJ  Treatment  of  employment  as  a  member 
of  a  religious  order.— The  conference  agree- 
ment includes  the  House  provision. 
3.  End  Stage  Disease 
Sections  10153  and  4043  of  House  bill. 
Present  law 

(al  Maintenance  of  current  composite 
rote.— Under  current  law  and  regulation,  di- 
alysis facilities  receive  a  prospectively  deter- 
mined rate  for  dialysis  services.  The  rate  is 
based  on  a  single  composite  weighted  for- 
mula which  takes  into  account  the  mix  of 
patients  who  receive  dialysis  at  a  facility  or 
at  home  and  the  relative  costs  of  providing 
such  costs  in  such  settings.  A  separate  rate 
is  established  for  hospiUl-based  facilities 
and  for  independent  facilities.  In  response 
to  a  regulatory  effort  to  reduce  dialysis  pay- 
ment rates.  OBRA  86  mandated  that  rates 
in  effect  on  May  13,  1986  be  reduced  by  $2 
(which  was  less  of  a  reduction  than  envi- 
sioned under  regulatory  proposals)  and  that 
such  rates  be  maintained  until  October  1, 
1988. 

lb)  Limitation  on  amount  of  payment 
when  patients  deal  directly  with  medicare 
suppliers.— Vnier  current  law  and  regula- 
tions, beneficiaries  may  elect  to  obtain 
home  dialysis  equipment  and  supplies  from 
a  supplier  other  than  an  approved  ESRD  fa- 
cility (a  hospital-based  or  independent  facil- 
ity being  reimbursed  for  dialysis  services  on 
the  basis  of  a  composite  rate.)  Reimburse- 
ment for  such  equipment  and  supplies  is 
made  on  a  reasonable  charge  basis.  This 
type  of  reimbursement  is  referred  to  as 
Method  II.  Currently,  average  monthly  pay- 
ments to  suppliers  not  participating  in  the 
ESRD  facility  program  are  nearly  twice 
payments  made  under  the  composite  rate 
system. 

fcJ  ESRD  patient  protection  and  quality 
assurance.— Patient  protection  and  quality 
assurance  functions  for  ESRD  patients  and 
services  are  performed  in  part  by  end  stage 
renal  disease  network  organizations.  Cur- 
rent law  provides  for  seventeen  network  or- 
ganizations to  assure  effective  and  efficient 
administration  of  ESRD  benefits. 

The  responsibilities  of  the  network  organi- 
zations are  as  follows:  (1)  encouraging,  con- 
sistent with  sound  medical  practice,  the  use 
of  treatment  settings  most  compatible  with 
successful  rehabilitation  of  patients  and  the 
participation  of  patients,  providers  of  serv- 
ices and  renal  disease  facilities  in  vocational 
rehabilitation  programs:  (2)  developing  cri- 
teria and  standards  relating  to  the  quality 
and  appropriateness  of  patient  care;  (3) 
evaluating  the  procedure  by  which  facilities 
and  providers  in  the  network  assess  the  ap- 
propriateness of  patients  for  proposed  treat- 


ment modalities:  (4)  implementing  a  proce- 
dure for  evaluating  and  resolving  patient 
grievances:  (5)  conducting  onsite  reviews  of 
facilities  and  providers  (as  determined  by  a 
medical  review  board  or  the  Secretary)  uti- 
lizing standards  of  care  established  by  the 
network  organization  to  assure  proper  medi- 
cal care:  (6)  collecting,  validating,  and  ana- 
lyzing data  necessary  to  prepare  annual  re- 
ports and  to  assure  the  maintenance  of  a 
national  end  stage  renal  disease  registry;  (7) 
identifying  facilities  and  providers  that  are 
not  cooperating  toward  meeting  network 
goals  and  assisting  them  in  developing  ap- 
propriate plans  for  correction  and  reporting 
to  the  Secretary  on  facilities  and  providers 
that  are  not  providing  appropriate  medical 
care:  (8)  submitting  an  annual  report  to  the 
Secretary  which  Includes  a  full  statement  of 
the  network's  goals,  data  on  the  network's 
performance  in  meeting  its  goals  (including 
data  on  the  comparative  performance  of  fa- 
cilities and  providers  with  respect  to  the 
identification  and  placement  of  suitable 
candidates  in  self-care  settings  and  trans- 
plantation and  encouraging  participation  in 
vocational  rehabilitation  programs),  identi- 
fication of  those  facilities  that  have  consist- 
ently failed  to  cooperate  with  network 
goals,  and  recommendations  with  respect  to 
the  need  for  additional  or  alternative  serv- 
ices or  facilities  in  the  network  in  order  to 
meet  the  network  goals.  Including  self -dialy- 
sis training,  transplantation  and  organ  pro- 
curement facilities:  and  (9)  other  duties  pre- 
scribed by  the  Secretary. 

Current  regulations  governing  certifica- 
tion of  ESRD  facilities  require  establish- 
ment of  standards  regarding  patients' 
rights,  maintenance  and  distribution  of 
medical  records,  maintenance  of  a  long  term 
care  program  for  patients,  reuse  of  hemo- 
dialysis filters  and  supplies,  among  other 
things.  Regulations  also  specify  the  qualifi- 
cations of  directors  and  staff  of  renal  dialy 
sis  facilities. 

Under  current  federal  law,  the  Secretary 
Is  authorized  to  make  agreements  with  state 
agencies  to  conduct  surveys  and  inspections 
of  ESRD  facilities  to  determine  whether 
they  comply  with  federal  regulations  gov- 
erning them. 

fdJ  Study  of  costs  of  treatment  and  estab- 
lishment of  composite  rates.— Ho  provision. 

<e/  Erythropoietin  (EPO J.— Medicare  cur- 
rently provides  coverage  for  erythropoietin 
for  renal  dialysis  patients  if  the  drug  Is  not 
self-administered.  Payment  is  made  in  the 
form  of  an  add-on  to  a  faculty's  composite 
rate  for  dialysis.  The  amount  of  payment 
depends  on  the  dosage  administered.  For 
doses  less  than  10,000  units,  the  payment  is 
$40.  For  administration  of  10,000  or  more 
units,  the  payment  is  $70. 

House  bill 

(a)  Maintenance  of  current  composite 
rate— section  i0iS3.— Requires  maintenance 
of  the  current  composite  rate  until  October 
1.  1990. 

Section  «?43.— Requires  maintenance  of 
the  current  composite  rate  until  October  1. 
1989.  Requires  the  Secretary  to  follow  pre- 
scrilied  regulatory  procedures  (which  in- 
clude proposing  rules  and  allowing  for  at 
least  a  60-day  comment  period)  before 
changing  the  composite  rates  in  effect  on 
September  30,  1989. 

lb)  Limitation  on  amount  of  payment 
when  patients  deal  directly  with  medicare 
suppliers— section  lOlSS.—Liraits  payments 
to  suppliers  who  deal  directly  with  ESRD 
patients  (Method  II)  instead  of  through  an 
approved  ESRD  facility  to  payments  made 
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under  a  single  composite  r»te  to  an  ap- 
proved ESRD  faciUty. 

Requires  written  agreemente  with  suppli- 
ere  providing  supplies  and  services  directly 
to  ESRD  beneficiaries  in  order  to  be  eligible 
for  Medicare  payments.  The  agreemente 
must  specify  that  the  foUowing  conditions 
are  met:  (1)  the  patient  certifies  that  the 
suppler  is  the  sole  provider  of  such  supplies 
snd  equipment  to  the  patient;  (2)  the  sup- 
plier agrees  to  receive  payment  for  the  cost 
of  such  supplies  and  equipment  only  on  an 
assignment-related  basis;  and  (3)  the  suppli- 
er certifies  that  it  has  entered  into  a  written 
agreement  with  an  approved  provider  of 
services  or  renal  dialysis  facUlty  under 
which  the  provider  or  facility  agrees  to  fur- 
nish all  self -care  home  dlalysU  support  serv- 
ices and  all  other  necessary  dialysis  services 
and  supplies,  including  institutional  dialysis 
services  and  supplies  and  emergency  serv- 
ices. 

Section  <M3.— Similar  provision  limiting 
Method  II  paymente  to  the  composite  rate. 
(No  provision  regarding  stipulations  re- 
quired to  suppliers  reimbursed  under 
Method  II). 

<c)  ESRD  patient  proUction  and  quality 
oasumnce. -Section  10153.  Creates  the  End 
Stage  Renal  Disease  Patient  Protection  and 
Quality  Assurance  Act  of  1989  to  expand 
protection  of  ESRD  patiente  and  provide 
further  assurances  of  quality.  Requires 
renal  dialysis  faculties  to  protect  and  pro- 
mote the  rlghte  of  patients  regarding  qual- 
ity of  care  and  provision  of  Information 
about  dialysis  care.  Facilities  must  inform 
patiente  about  specified  matters  as  soon  as 
feasible,  but  not  later  than  30  days  after  the 
beginning  of  a  dialysis  program  or  course  of 
treatment  and  upon  reasonable  request  sub- 
sequent to  the  original  provision  of  informa- 
tion 


11/  Information  about  the  facility 
Requires  the  facUlty  to  provide  the  follow- 
ing: (1)  Information  about  patiente*  rlghte 
provided  by  this  section  and  patiente'  righte 
regarding  grievance  procedures:  (2)  Informa- 
tion about  services  available  In  the  facility 
and  charges  for  them.  Including  any  charges 
for  services  not  covered  by  Medicare;  (3)  In- 
formation  about   facilities'   responslbUitles 
for  continuing  patiente  In  dialysis  programs 
and  the  specific  circumstances  that  might 
result  In  termination  from  treatment;  (4) 
the  name  of  the  physician  with  primary  re- 
sponsibility for  coordinating  a  patient's  care 
and  the  names  and  professional  relation- 
ships of  other  physicians  who  will  see  the 
patient.  If  different  from  a  patient's  person- 
al physician:  (5)  upon  request,  full  Informa- 
tion regarding  the  relationship  of  the  facili- 
ty to  other  organizations,  corporations,  or 
institutions.  Including  disclosure  of  any  phy- 
sicians Involved  In  patiente'  care  who  have  a 
financial  relationship  with  the  faculty;  (6) 
upon  request,  and  In  accordance  with  appli- 
cable state  law.  access  to  a  patient's  own 
medical  records  maintained  by  a  facUlty; 
and  (7)  Information  from  the  network  orga- 
nization about  faculties  In  the  region  offer- 
ing home  or  self-care  dialysis  and  flexible 
arrangemente  and  about  faculties  outelde 
the  region  that  wUl  treat  transient  patiente. 
(2)  Quality  of  care  in  treatment 
Imposes  additional  requiremente  on  facili- 
ties regarding  quality  of  care  In  treatment. 
Requires  faculties  to  Inform  patiente  about 
theU-  medical  condition  through  a  physician 
and  at  regiUar  Intervals,  unless  provision  of 
this   Information   Is   medlcaUy    contralndl- 
cated  as  documented  In  the  patient's  medi- 
cal records.  Faculties  are  also  required  to 


transmit  such  Information  to  their  parties 
upon  the  patient's  request  or  because  of 
medical  necessity;  Faculties  must  provide 
each  patient,  on  at  least  an  annual  basis,  an 
evaluation  by  a  physician  or  an  Individual 
designated  by  a  physician  regarding  the  pa- 
tient's sultabUlty  for  a  transplant  or  perito- 
neal or  self-care  dialysis.  The  faculty  Is  also 
required  to  maintain  appropriate  documen- 
Utlon  of  the  evaluation  of  the  patient's 
medical  record. 

Requires  that  each  patient  be  provided, 
except  In  emergencies,  and  through  a  physi- 
cian, with  as  much  information  as  needed  to 
give    Informed    consent    to    any    proposed 
treatment.  Including  any  experimental  pro- 
cedure or  procedure  Involving  reuse.  The  pa- 
tient must  be  given  sufficient  Information 
to    understand    the    medically    significant 
risks  Involved  In  the  procedure  or  treat- 
ment, any  alternative  course  of  treatment, 
and  the  risks  Involved  in  the  alternative 
course  of  treatment  or  In  not  treating  the 
condition,  and  the  name  of  the  Individual 
who  wUl  perform  the  procedure  or  treat- 
ment. Faculties  may  not  refuse  to  treat  a 
patient    because    the    patient   seeks   other 
medical  opinions  regarding  modes  of  treat- 
ment.   Facilities    are    also    authorized    to 
permit  a  patient  to  refuse  treatment,  to  the 
extent  permitted  by  law  and  without  jeop- 
ardizing the  facility.  If  the  facUlty  has  m- 
formed  the  patient,  and  the  patient  Is  aware 
of   the   medical   consequences   of   refusing 
treatment. 

Requires  that  each  patient  be  provided 
with  a  written  plan  of  care  which  assures  a 
reasonable  continuity  of  care  and  which  in- 
cludes designation  of  the  agreed-upon  treat- 
ment modality,  advance  notice  of  the  time 
and  location  of  appolntmente  for  dialysis 
treatmente  and  the  designation  of  the  phy- 
sician responsible  for  such  care.  This  writ- 
ten plan  of  care  Is  to  be  provided  at  regular 
Intervals.  Permite  faculties  to  require  pa- 
tiente to  attest  to  a  statement  which  affirms 
that  they  have  been  fuUy  Informed  of  their 
righte.  that  they  understand  various  trans- 
planUtlon  options,  peritoneal  dialysis,  self- 
care  dialysis  and  that  they  have  consented 
to  the  written  plan  of  care. 

Requires  facilities  to  treat  each  patient 
with  consideration  and  respect  and  to  pro- 
mote patiente'  righte.  Rlghte  to  be  protected 
mclude  the  foUowlng:  (1)  right  to  privacy  re- 
garding accommodations,  written  and  tele- 
phone communications,  vlslte.  meetings  of 
patient  and  famUy  groups,  except  that  this 
does  not  Include  provision  «f  a  private  room: 
and  (2)  right  to  receive  services  with  reason- 
able accommodation  of  Individual  needs  and 
preference,  except  where  the  health  or 
safety  of  the  patient  or  other  patiente 
would  be  endangered. 

Provides  that  faculties  may  orUy  transfer 
or  discharge  a  patient  for  medical  reasons  or 
for  a  patient's  welfare,  or  that  of  other  pa- 
tiente or  staff,  or  for  nonpayment  of  fees, 
except  as  prohibited  by  this  section,  and 
must  provide  a  paUent  with  advance  notice 
of  any  transfer  or  discharge.  A  patient  must 
consent   to   be   transferred   or   discharged, 
except  In  specified  cases.  If  the  patient  Is  a 
new  patient  or  Is  medicaUy  unstable  and  the 
faculty   treating   the   patient   Is   required, 
either  by  contract.  sUte  or  local  law.  to  rou- 
tinely transfer  the  patient  to  another  set- 
ting, a  transfer  Is  permitted.  Faculties'  writ- 
ten policies  regarding  transfers  may  not  In- 
clude as  grounds  for  discharge  or  transfer 
the  fact  that  the  paUent  field  a  grievance  or 
legal  complaint  or  that  the  patient  refused 
to  agreed  to  r«u8e  of  artificial  kidneys.  If 
the  such  refusal  Is  based  on  the  written 


advice  of   a  nephrologist  that  overriding 
medical  reasons  preclude  reuse. 

Requires  faculties  to  ensure  the  confiden- 
tial treatment  of  patiente'  personal  and 
medical  records,  and  may  not  release 
records  to  anyone  outside  the  facUlty  with- 
out the  patient's  consent,  except  If  release  is 
required  In  the  case  of  a  transfer  to  another 
institution,  or  if  proper  administration  of 
the  program  requires  It. 

Requires  that  a  registered  professional 
nurse  experienced  In  dialysis  therapy  be 
present  during  dialysis  treatmente  of  a  facu- 
lty to  direct  technicians  providing  dialysis 
services. 

Prohlblte  facilities  from  Interfering  with 
the  righte  of  patiente  to  form  patient  coun- 
cils or  committees  to  discuss  common  con- 
cerns. In  the  case  of  facilities  serving  a  sig- 
nificant number  of  people  whose  primary 
language  Is  not  EngUsh.  faculties  must  pro- 
vide information  In  a  language  and  form  un- 
derstood by  those  patiente. 

Stipulates  that  righte  provided  to  patiente 
under  this  section  also  apply  to  guardians 
having  legal  responslbUlty  for  patiente. 
t3f  Grievance  prxKedure 
Requires   facilities   to   provide   grievance 
procedures  for  resolution  of  patient  con- 
cerns and  confllcte  and  to  permit  patiente  to 
state  grievances,  report  accldente  and  Incl- 
dente  and  recommend  changes  in  poUcles  or 
services,  directly  or  through  any  representa- 
tive of  choice,  without  restraint,  Uiterfer- 
ence  or  fear  of  reprisal. 
(4 J  Survey  and  certification  process 

(A)  StaU  reaponnbUities 
Dlrecte  sUtes  to  certify,  through  surveys, 
the  compliance  of  renal  dialysis  facilities 
and  providers  of  services  with  the  require- 
mente Imposed  by  this  section.  SUtes  are 
also  responsible  for  conducting  periodic  edu- 
cational programs  for  staff  and  patiente  of 
ESRD  faculties  in  collaboration  with  net- 
work administrative  organizations.  The  pur- 
pose of  workshops  Is  to  present  current  reg- 
ulations, procedures  and  poUcles.  States  are 
to  transmit  resulte  of  survey  findings  Indi- 
cating that  faculties  are  out  of  compliance 
with  quality  standards  to  network  adminis- 
trative organizations. 
<B)  Surveys 
Defines  standard  surveys  of  ESRD  facul- 
ties as  Including  the  following  surveys  for  a 
sample  of  patiente:  (1)  quality  of  care:  (2)  Ui- 
temal  quality  assxirance  program;  (3)  staff- 
ing. In-servlce  training  and  consultant  con- 
tracte;  (4)  written  plans  of  care;  (5)  review 
of  patient  records;  (6)  compliance  with  pa- 
tient rlghte:   (7)  interviews  with  patiente; 
and  (8)  review  of  records  for  patiente  who 
died  to  determine  quality  of  care. 

Requires  faculties  to  be  surveyed  without 
prior  notice,  and  that  a  standard  survey  be 
conducted  by  December  31.  1992  and  at 
least  every  15  months  thereafter.  Standard 
surveys  must  also  be  conducted  within  2 
months  of  any  change  of  ownership,  admin- 
istration, or  management  of  a  facUlty  In 
order  to  determine  whether  the  change  has 
resulted  in  any  decline  in  the  quality  of 

care.  ,  ,-     „ 

Dlrecte  that  faculties  out  of  compUance 
with  quality  standards,  as  Indicated  by  such 
factors  as  Uifection.  hypotentlon.  hospitali- 
zation, among  others  after  consideration  of 
case  mU,  be  subject  to  an  extended  survey. 
At  the  discretion  of  the  Secretary,  other  fa- 
culties may  also  be  subject  to  an  extended 
survey.  The  extended  survey  is  to  be  con- 
ducted   immediately    after    the    standard 
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survey,  or  not  later  than  2  weeks  after  the 
end  of  the  standard  survey. 

Requires  the  survey  team  in  an  extended 
survey  to  review  and  identify  the  policies, 
procedures  and  quality  assurance  system 
system  which  produced  substandard  care 
and  is  to  determine  whether  the  facility  has 
complied  with  applicable  standards  and  reg- 
ulations. The  extended  survey  Is  also  to  in- 
clude a  review  of  all  of  a  facility's  patient 
records  and  an  expanded  sample  of  patient 
interview  to  determine  their  satisfaction 
with  care  rendered.  The  survey  team  is  to 
take  into  account  whether  the  facility  has  a 
plan  of  correction  and  whether  any  evidence 
of  immediate  action  exists.  The  Secretary 
may,  without  conducting  an  extended 
survey.  Impose  a  sanction  based  on  the  find- 
ings of  a  standard  survey. 

Requires  that  surveys  be  conducted  bstsed 
on  a  protocol  developed,  tested  and  validat- 
ed by  the  Secretary  no  later  than  July  1, 
1991  and  by  teams  of  surveyors  who  meet 
qualifications  established  by  the  Secretary. 
However,  if  the  protocol  are  not  developed 
by  the  date  specified,  states  are  still  respon- 
sible for  conducting  surveys.  The  Secretary 
is  to  develop  programs  to  reduce  inconsist- 
ency among  surveyors. 

Requires  that  surveys  be  conducted  by  a 
multidisciplinary  team  of  professionals,  in- 
cluding a  registered  nurse.  No  member  of  a 
survey  team  may  have  been  employed  by 
the  faculty,  either  in  a  staff  or  consulting 
capacity,  within  the  previous  two  years.  In 
addition,  no  member  of  a  survey  team  may 
have  a  personal  or  familial  interest  in  the 
facility  being  surveyed. 

Requires  the  Secretary  to  provide  for  a 
comprehensive  training  program  for  survey- 
ors, and  no  one  is  permitted  to  serve  as  a 
surveyor  unless  they  have  completed  a 
training  and  testing  course  approved  by  the 
Secretary. 

If  the  Secretary  has  reason  to  question  a 
facility's  compliance  with  regulations,  he 
may  conduct  a  survey  and  make  independ- 
ent, binding  determinations  about  the  facili- 
ty's compliance  with  regulations. 

Directs  that  information  obtained 
through  surveys,  including  statements  of 
deficiencies,  are  to  be  made  available  to  the 
public.  If  a  state,  through  the  survey  proc- 
ess, determines  that  a  facility  has  provided 
substandard  care,  the  state  must  notify  the 
attending  physician  for  each  patient  of  the 
facility  of  the  deficiency  and  of  any  plan  to 
correct  deficiencies.  Information  about 
grievances  filed  with  ESRD  network  organi- 
zations and  finding  from  the  organization's 
investigations  are  to  be  provided  to  the  fa- 
cility administrator  and  patients  filing  such 
grievances.  States  may  present  awards  of  ex- 
cellence to  facilities  providing  exemplary 
care. 

(5)  Establiahment  of  Advisory  Board 

Establishes  a  board  to  advise  the  Secre- 
tary, specifies  the  membership  and  legal 
functioning  of  the  board,  and  defines  its 
duties.  The  board  is  to  have  11  members,  to 
be  composed  of  at  least  one  of  the  following; 
an  ESRD  patient:  a  nephrologist;  a  renal  ad- 
ministrator a  transplant  surgeon:  a  ne- 
phrology nurse:  a  dialysis  technician:  a  ne- 
phrology social  worker,  a  renal  nutritionist: 
a  representative  of  a  ESRD  network  admin- 
istrative organization:  and  an  expert  in 
quality  assessment  or  assurance. 

Directs  the  board  to  advise  the  Secretary 
on  development  of  the  following:  ( 1 )  quality 
standards:  (2)  protocols  for  surveys:  (3)  min- 
imum qualifications  for  survey  teams:  (4) 
uniform  national  guidelines  for  surveyors, 
facilities  and  dialysis  providers.  The  board  is 


to  make  recommendations  on  these  Issues  to 
the  Secretary  within  a  specified  time  period, 
and  may  make  other  recommendations  on 
ways  to  improve  administration  of  the 
ESRD  program.  The  Secretary  may  imple- 
ment appropriate  recommendations,  and  Is 
to  notify  the  House  Ways  and  Means  and 
Energy  and  Commerce  Committees  and  the 
Senate  Finance  of  its  implementation  by 
January  1.  1992. 

Requires  the  board  to  submit  reports  to 
the  Secretary  and  these  Congressional  com- 
mittees by  the  end  of  1992  and  1994.  The  re- 
ports are  to  include  the  following:  (1)  rec- 
onunendations  to  update  quality  standards: 
(2)  an  assessment  of  Implementation  of  Its 
recommendations:  and  (3)  an  assessment  on 
which  of  Its  recommendations  should  be  re- 
vised. Specifies  the  compensation  of  the 
board  ability  to  hire  staff,  and  the  board's 
right  to  obtain  information. 

(6)  Enforcement  Process 

Extends  the  enforcement  provisions  appli- 
cable to  skilled  nursing  facilities  with  defi- 
ciencies to  ESRD  facilities  with  deficiencies. 
Those  provisions  permit  the  Secretary  to 
appoint  temporary  managers  of  facilities  In 
cases  where  a  survey  reveals  that  conditions 
immediately  Jeopardize  the  health  or  safety 
of  patients.  In  such  cases,  the  Secretary  is 
also  authorized  to  terminate  the  facility's 
participation  in  Medicare.  In  cases  where 
conditions  do  not  Immediately  threaten  the 
health  or  safety  of  patients,  the  secretary  Is 
authorized  to  impose  pentiltles  consisting  of 
the  following:  civil  money  penalties:  denial 
of  payment:  or  appointment  of  temporary 
management.  Specifies  that  a  temporary 
manager  Is  to  be  an  ex[>erlenced  facility  ad- 
ministrator or  licensed  nephrologist  in  the 
state  In  which  the  facility  is  located.  Deletes 
existing  enforcement  mechanisms. 

f7J  Duties  and  Functions  of  ESRD  Net- 
work Administrative  Organizations 

Substantially  revises  the  duties  of  ESRD 
network  organizations  by  deleting  all  cur- 
rent law  duties  except  the  responsibility  to 
encourage  the  most  appropriate  treatment 
settings  for  patients  and  the  participation 
of  patients  in  vocational  rehabilitation  pro- 
grams. Substitutes  Instead  the  following 
duties:  (1)  assisting  facilities  found  to  be 
out-of -compliance:  (2)  developing  network 
goals  for  placement  of  patients  In  self-care 
settings  and  transplantation:  (3)  conducting 
studies  to  assure  that  patients  are  assessed 
appropriately  and  to  determine  the  number 
of  patients  returning  to  the  work  force:  (4) 
implementing  a  procedure  for  evaluation 
and  resolving  patient  grievances:  (5)  compil- 
ing Information  concerning  facilities  that 
offer  home  or  self-care  dialysis  and  provide 
flexible  arrangements  for  patients  returning 
to  work:  (6)  conducting  sufficient  analytical 
work  to  prepare  annual  reports  and  assure 
maintenance  of  the  ESRD  registry:  (7)  ad- 
vising facilities  on  the  placement  of  pa- 
tients: and  (8)  submitting  an  annual  report 
to  Congress. 

Section  4043.-110  provision 

tdi  Study  of  the  Costs  of  Treatment  and 
Establishment  of  Composite  Rates.— Section 
f Of SJ.— Requires  the  Director  of  the  Office 
of  Technology  Assessment  to  conduct  a 
study  to  determine  the  costs  of  various 
types  of  dialysis  treatment  and  make  recom- 
mendations regarding  what  the  composite 
rate  should  be  for  Medicare  dialysis  services 
in  FY  91  and  the  methodology  that  should 
be  used  to  update  the  composite  rate  In  sub- 
sequent years.  The  report  Is  to  be  submitted 
to  the  House  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  and  the 
Senate  Finance  Committee  by  June  1.  1990. 


Section  4043.So  provision 

le)  Erythropoietin  (EPOJ.— Section 
fOfSJ.— Requires  the  Secretary  to  submit  a 
report  on  the  methodology  and  rationale 
used  to  establish  a  Medicare  payment  rate 
for  the  drug  erythropoietin  (E3»0).  The 
report  Is  to  Include  a  summary  of  informa- 
tion provided  by  the  manufacturer  to  the 
Secretary  and  used  by  him  to  establish  the 
rate  and  a  plan  for  ensuring  the  appropri- 
ateness of  rates  In  the  future.  The  report  is 
to  be  submitted  to  the  House  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce and  the  Senate  Finance  Committee 
by  April  1,  1990. 

The  Comptroller  Oeneral  is  directed  to 
submit  a  report  by  June  1,  1990  to  the  same 
committees  that  review  the  Information 
contained  in  the  Secretary's  report.  By  June 
1,  1990,  the  Director  of  the  Office  of  Tech- 
nology Assessment  Is  to  submit  a  report  to 
the  same  committees  on  alternative  acquisi- 
tion and  reimbursement  strategies  for  re- 
ducing expenditures  for  certain  drugs  for 
ESRD  patients  that  does  not  adversely 
affect  quality  of  care. 

Section  4043.-110  provision 

Effective  date 

Section  10153.  Provision  (a)  takes  effect  as 
if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986.  Pro- 
vision (b)— Applies  to  dialysis  services,  sup- 
plies and  equipment  furnished  on  or  after 
October  1,  1989.  Provision  (c)— applies  to 
renal  dialysis  facilities  and  providers,  renal 
dialysis  patients,  ESRD  network  administra- 
tive organizations  and  States  6  months  after 
the  date  of  enactment,  with  two  exceptions. 
The  provision  creating  the  Advisory  Board 
Is  effective  upon  enactment.  The  provision 
repealing  prior  enforcement  authority  Is  ef- 
fective January  1,  1993.  Provisions  (d)  and 
( e )— Enactment. 

Section  404J.— Applies  with  regard  to  dial- 
ysis services  furnished  on  or  after  January 
1,  1990. 

Senate  arnendment 

No  provision. 

Conference  agreement 

(a)  Maintenance  of  current  composite 
rate.— The  Conference  agreement  Includes 
the  House  provision  to  maintain  the  current 
composite  rate  until  October  1,  1990,  with 
the  provision  specified  In  Section  4043  re- 
quiring the  Secretary  to  follow  prescribed 
regulatory  procedures  before  changing  the 
composite  rates  In  effect  on  September  30, 
1990. 

(b)  Limitation  on  amount  of  payment 
when  patients  deal  directly  with  Medicare 
suppliers.— Thi  Conference  agreement  in- 
cludes the  House  provision  contained  in  Sec- 
tion 10153  with  an  amendment.  The  amend- 
ment would  {Qlow  payment  of  130  percent  of 
the  median  composite  payment  for  hospital- 
based  facilities  for  dialysis  (CCPD)  who  deal 
directly  with  Medicare  suppliers  (Method 
II).  It  Includes  the  provision  requiring  writ- 
ten agreements  with  suppliers  who  provide 
services  and  supplies  directly  to  Medicare 
beneficiaries.  The  amendment  changes  the 
effective  date  to  February  1,  1990. 

The  Conference  agreement  also  includes 
an  amendment  to  reallocate  funds  remain- 
ing after  each  network  administrative  orga- 
nization has  received  funds  necessary  to 
carry  out  its  responsibilities.  In  reallocating 
funds,  the  Secretary  is  to  ensure  equitable 
treatment  for  all  network  organizations  and 
take  Into  account:  ( 1 )  the  geographic  size  of 
the  network  area:  (2)  the  number  of  provid- 
ers of  end  stage  renal  disease  services  in  the 
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network  area:  (3)  the  number  of  individuals 
who  are  entitled  to  end  stage  renal  disease 
services  In  the  network  area;  and  (4)  the 
proportion  of  the  aggregate  administrative 
funds  collected  in  the  network  area. 

The  Conference  agreement  would  also 
extend  provisions  that  currently  apply  to 
PROS  regarding  protection  against  liability 
under  Section  1157  and  the  prohibition 
against  disclosiire  of  information  to  ESRD 
network  organizations  which  have  entered 
into  contracts  with  the  Secretary. 

<c)  ESRD  patient  protection  and  Quality 
assurance.— The  conference  does  not  in- 
clude the  House  provision. 

(d)  Study  of  costs  of  treatment  and  estab- 
lishment of  composite  rates.— No  provision. 

le)   Erythropoietin    (EPO).— The   Confer- 
ence agreement  Includes  the  House  provi- 
sion with  an  amendment  to  strike  the  GAO 
report. 
4     Medicare    Hospital    Patient    Protection 

AmendmenU.  (Section  lOlSS  of  the  House 

biW. 


Present  law 

(a)  Scope  of  hospital  responnbility  for 
screening.— If  an  individual  (whether  or  not 
eligible  for  Medicare)  comes  to  the  emergen- 
cy department  of  a  hospiUl,  and  a  request  is 
made  on  the  individual's  behalf  for  exami- 
nation or  treatment  of  a  medical  condition, 
the  hospital  is  required  to  provide  for  an  ap- 
propriate medical  screening  examination, 
within  the  capability  of  the  hospital  emer- 
gency department,  to  determine  whether  or 
not  an  emergency  medical  condition  exists 
or  if  the  Individual  is  in  active  labor.  Within 
the  capability  of  the  staff  and  facilities 
avaiiable  at  the  hospital,  the  hospital  must 
provide  medical  services  necessary  to  sUbi- 
lize  the  Individual  or  to  provide  for  treat- 
ment of  the  labor.  In  the  case  of  a  patient 
who  is  not  stabUized  or  who  is  in  active 
labor,  the  hospital  may  transfer  the  patient 
if  the  patient  requests  that  the  transfer  be 
effected,  or  if  the  benefit  of  transfer  out- 
weighs the  risk  of  transfer,  and  if  the  trans- 
fer is  an  appropriate  one. 

(b)  Informed  refusaU  of  treatment  or 
transfers. -Atter  the  initial  medical  screen- 
ing, a  hospital  is  considered  to  have  met  the 
requirements  for  providing  further  exami- 
nation and  treatment,  or  appropriate  and 
necessary  transfer,  if  a  patient  (or  a  person 
acting  on  the  patient's  behalf)  refuses  the 
examination  and  treatment  or  transfer. 

(c)  Authorization  for  transfer.— It  a  pa- 
tient at  a  hospital  has  an  emergency  medi- 
cal condition  which  has  not  been  sUbilized, 
or  is  in  active  labor,  the  hospital  may  not 
transfer  the  patient  unless  (1)  the  patient 
(or  a  legklly  responsible  person  acting  on 
the    patient's    behalf)    requests    that    the 
transfer  be  effected,  or  (2)  a  physician  (or 
other  qualified  medical  personnel  when  a 
physician  is  not   readily   available   in   the 
emergency  department)  has  signed  a  certifi- 
cation that,  based  upon  the  reasonable  risks 
and  benefits  to  the  patient,  and  based  upon 
the  Information  available  at  the  time,  the 
medical  benefits  reasonably  expected  from 
the  provision  of  appropriate  medical  treat- 
ment at  another  medical  facility  outweigh 
the  increased  risks  to  the  individual's  medi- 
cal condition  from  effecting  the  transfer. 
The  transfer  must  also  be  an  appropriate 
one,  which  requires  that  the  receiving  facili- 
ty have  available  space  and  qualified  per- 
sonnel for  the  treatment  of  the  patient  and 
has  agreed  to  accept  transfer  of  the  patient 
and  to  provide  appropriate  medical  treat- 
ment. 

(dJ  ReQuiring  maintenance  of  records  of 
transfers.— An  appropriate  transfer  requires: 


that  the  tranaferring  hospital  provide  the 
receiving  facility  with  appropriate  medical 
records  (or  copies  thereof)  of  the  examina- 
tion and  treatment  effected  at  the  transfer- 
ring hospital:  that  the  transfer  is  effected 
through  qualified  personnel  and  transporta- 
tion equipment,  including  the  use  of  neces- 
sary and  medically  appropriate  life  support 
measures  during  the  transfer,  and  that  the 
transfer  meet  other  such  requirements  as 
the  Secretary  may  find  necessary  in  the  in- 
terest of  the  health  and  safety  of  patients 
transferred. 

(e)  Enforcement— Vnder  the  Medicare 
provider  agreement,  if  a  hospital  knowingly 
and  willfully,  or  negligently,  falls  to  meet 
the  requiremenU  of  this  section,  it  is  sub- 
ject to  termination  of  its  provider  agree- 
ment, or  (at  the  option  of  the  Secretary) 
suspension  of  such  agreement  for  such 
period  of  time  as  the  Secretary  determines 
to  be  appropriate,  upon  reasonable  notice  to 
the  hospital  and  the  public.  A  participating 
hospital  that  knowingly  violates  a  require- 
ment of  this  section,  and  the  responsible 
physician,  is  subject  to  a  civil  money  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion. The  responsible  physician  is  subject  to 
exclusion  of  up  to  5  years  from  Medicare 
and  Medicaid  or  a  civil  money  penalty  of 
not  more  than  $50,000  for  each  violation. 
Ifj  Additional  obligations.— 
No  provision. 

(gj  Change  in  "patient"  terminology.— 
Current  law  generally  uses  the  word  "pa- 
tient" to  describe  an  Individual  who  is 
present  for  emergency  services. 

(h)  Clarification  of  "emergency  medical 
condition"  Definition.—   "Emergency  medi- 
cal condition"  Is  defined  in  current  law  to 
mean  a  medical  condition  manifesting  itself 
by  acute  symptoms  of  sufficient  severity  (in- 
cluding severe  pain)  such  that  the  absence 
of  immediate  medical  attention  could  rea- 
sonably be  expected  to  result  in  (1)  placing 
the  patient's  health  in  serious  Jeopardy,  (2) 
serious  Impairment  to  bodily  functions,  or 
(3)  serious  dysfunction  of  any  bodily  organ 
or  part.  Current  law  also  defines   'active 
labor'  to  mean  labor  at  a  time  in  which  (1) 
delivery  is  Imminent.  (2)  there  is  inadequate 
time  to  effect  safe  transfer  to  another  hos- 
pital prior  to  delivery,  or  (3)  a  transfer  may 
pose  a  threat  to  the  health  and  safety  of 
the  patient  or  the  unborn  child.  In  addition, 
current  law  defines  the  term  "to  stabilize." 
and  "stabilized."  Defines  that  "to  sUbllize" 
means,  with  respect  to  emergency  medical 
condition,  to  provide  such  medical   treat- 
ment   that   may    be    necessary    to   assure, 
within  reasonable  medical  probability,  that 
no  material  deterioration  to  the  condition  is 
likely  to  result  from  the  transfer  of  the  Indi- 
vidual from  the  facility.  Defines  that  ""stabi- 
lized" means,  with  respect  to  an  emergency 
condition,  that  no  material  deterioration  of 
the   condition   is  likely   within   reasonable 
medical    probability,    to    result    from    the 
transfer  of  the  individual  from  the  facility. 


House  bill 


(a)  Scope  of  hospital  responsibility  for 
screentfiff.— Requires  that  the  hospital  pro- 
vide for  an  appropriate  medical  screening 
examination  within  the  capability  of  the 
hospital  (not  just  within  the  hospital's 
emergency  department). 

(bJ  Informed  refusals  of  treatment  or 
trana/ers.— Provides  that  in  the  case  of  an 
individual  (or  a  person  acting  on  the  Individ- 
ual's behalf)  who  refuses  examination  and 
treatment,  or  transfer,  the  hospital  is  re- 
quired to  explain  to  the  Individual  (or  the 
person  acting  on  the  individual's  behalf)  the 
risks  and  benefits  of  such  examination  and 


treatment,  or  transfer.  Requires  that  the 
hospital  take  all  reasonable  steps  to  secure 
the  written  informed  consent  of  the  Individ- 
ual (or  the  person  acting  on  the  individual's 
behalf)  to  refuse  examination  and  treat- 
ment, or  transfer. 
(c)  Authorization  for  transfer.— 
(1)  Informed  consent  for  transfers.— Pro- 
vldes  that  if  an  individual  at  a  hospital  has 
an  emergency  medical  condition  which  has 
not  been  stabilized  or  is  in  acUve  labor,  the 
hospital  may  not  transfer  the  Individual 
unless,  after  being  informed  of  the  hospi- 
tal's obligations  under  this  section  and  of 
the  risk  of  transfer,  the  individual  (or  a  le- 
gally responsible  person  acting  on  the  indi- 
vidual's behalf)  requests  transfer  to  another 
faclUty. 

(ZJ  Oarifving  physician  authorigation  for 
transfers.— Provides  that  If  a  physician  is 
not  physically  present  in  the  emergency  de- 
partment at  the  time  an  individual  is  trans- 
ferred, the  hospital  is  prohibited  from 
transferring  the  individual  unless  a  quali- 
fied medical  person  (as  defined  by  the  Sec- 
retary in  regulations)  has  signed  a  certifica- 
tion after  a  physician.  In  consultation  with 
the  person,  has  made  the  determination 
that  the  benefits  outweigh  the  risks,  and 
subsequently  countersigns  the  certification. 
(3)  Standard  for  authorizing  transfer.— 
Prohibits  the  hospital  from  transfering  the 
Individual  unless  a  physician  has  signed  a 
certification  that,  based  upon  the  Informa- 
tion available  at  the  time  of  transfer,  the 
medical  benefits  reasonably  expected  from 
the  provision  of  appropriate  medical  treat- 
ment at  another  medical  facility  outweigh 
the  increased  risks  to  the  individual,  and,  in 
the  case  of  labor,  to  the  unborn  child. 

t4)  Inclusion  of  summary  of  risks  and  ben- 
efits in  certl/teote.— Requires  the  certifica- 
tion to  include  a  summary  of  the  risks  and 
benefiU  upon  which  the  certification  Is 
based. 

(5)  Provision  of  services  pending  trans- 
fer.-Adds  to  the  requirements  for  an  appro- 
priate transfer  that  the  transferring  hospi- 
tal provide  the  medical  treatment  within  its 
capacity  which  minimizes  the  risks  to  the 
Individual's  health  and.  In  the  case  of  a 
woman  In  labor,  the  health  of  the  unborn 

child.  _,      , 

(df  ReQuiring  maintenance  of  records  of 
transfers.— Keduires  the  hospital  that  is 
transferring  the  individual  to  send  to  the  re- 
ceiving facility  all  available  medical  records 
(or  copies  thereof)  related  to  the  emergency 
condition  for  which  the  individual  has  pre- 
sented, including  records  related  to  the  indi- 
vidual's emergency  medical  condition,  obser- 
vations of  signs  or  symptoms,  prelimiriary 
diagnosis,  treatment  provided,  results  of  any 
tests,  and  the  informed  written  consent  or 
certification  (or  copy  thereof),  and  the 
name  and  address  of  any  on-call  physician 
who  has  refused  or  failed  to  appear  within  a 
reasonable  time  to  provide  necessary  stabi- 
lizing treatment. 
(e)  Enforcement- 

(1)  Hospital  liability.— Provides  that  a 
participating  hospital  that  violates  a  re- 
quirement of  this  section  (whether  or  not  It 
knowingly  violates  a  requirement)  is  subject 
to  a  civil  money  penalty  of  not  more  than 
$50  000  for  each  violation.  Amends  the  sub- 
section to  provide  that  a  hospital  is  liable 
for  the  acts  and  omissions  of  its  agents  and 
the  physicians  through  whom  It  carries  out 

its  duties. 

<2>  Physician  liability.— Amends  the  sub- 
section relating  to  sanctions  imposed  on  re- 
sponsible physicians  to  provide  for  a  civil 
money  penalty  of  not  more  than  $50,000  for 
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each  violation,  for  any  physician  who  is  re- 
sponsible for  the  examination,  treatment,  or 
transfer  of  an  individual  in  a  participating 
hospital  (including  a  physician  on-call  for 
the  care  of  such  individual)  and  who  vio- 
lates a  requirement  of  this  section.  This  in- 
cludes a  physician  who:  signs  a  certification 
that  medical  4>enefits  reasonably  expected 
from  a  transfer  to  another  facility  outweigh 
the  risks  associated  with  the  transfer,  if  the 
physician  luiew  or  should  have  tuiown  that 
the  benefits  did  not  outweigh  the  rislcs,  or 
misrepresents  an  individual's  condition  or 
other  information,  including  a  hospital's  ob- 
ligation under  this  section.  Provides  for  ex- 
clusion of  the  physician  from  Medicare  and 
State  health  care  program  participation  if 
the  violation  is  luiowing  and  willful  or  negli- 
gent. Provides  that  if.  after  an  initial  exami- 
nation, a  physician  (a)  determines  that  the 
individual  requires  the  services  of  an  on-call 
physician  (as  defined  under  the  law),  (b)  no- 
tifies that  physician,  and  then  the  on-call 
physician  fails  or  refuses  to  appear  within  a 
reasonable  period  of  time,  and  (c)  the  physi- 
cian orders  the  individual's  transfer  because 
the  physician  determines  that  without  the 
services  of  the  on-call  physician  the  benefits 
of  transfer  outweigh  the  risks,  then  the 
physician  authorizing  the  transfer  is  not 
subject  to  a  civil  money  penalty.  Provides 
that  the  penalty  would  still  apply  to  the 
hospital  or  to  the  on-call  physician  who 
failed  or  refused  to  appear. 

(f>  Additional  obligations.— Adds  several 
new  sections  to  current  law. 

(JJ  A^ondiscriminofion.— Prohibits  a  par- 
ticipating hospital  that  has  specialized  capa- 
bilities or  facilities  (such  as  bum  units, 
shock-trauma,  units,  neonatal  intensive  care 
units,  or  in  rural  areas,  regional  referral 
centers)  from  refusing  to  accept  an  appro- 
priate transfer  of  an  individual  who  requires 
such  specialized  capabilities  or  facilities  if 
the  hospital  has  the  capacity  to  treat  the  in- 
dividual. 

(2J  No  delay  in  examination  or  treat- 
77i«7it— Prohibits  a  participating  hospital 
from  delaying  provision  of  a  required  medi- 
cal screening  examination  or  treatment  in 
order  to  inquire  about  the  individual's 
method  of  payment  or  insurance  status. 

(3^  Whistleblower  protecitorw.— Prohibits 
a  participating  hospital  from  penalizing  or 
taking  adverse  action  against  a  physician 
because  the  physician  refuses  to  authorize 
the  transfer  of  an  individual  with  an  emer- 
gency medical  condition  that  has  not  been 
stabilized. 

(g)  Change  in  "jMtient"  terminology.— 
Substitutes  the  word  "individual"  for  "pa- 
tient" at  various  points. 

(h)  Clarification  of  "emergency  medical 
condition"  dc/inifton.— Provides  that 
"emergency  medical  condition"  also  applies 
to  a  condition  that  places  in  serious  jeop- 
ardy the  health  of  the  woman  or  her 
unborn  child.  Provides  that  with  respect  to 
a  pregnant  woman  who  is  having  contrac- 
tions, an  "emergency  medical  condition " 
means  that  there  is  inadequate  time  to 
effect  a  safe  transfer  to  another  hospital 
before  delivery,  or  that  transfer  may  pose  a 
threat  to  the  health  or  safety  of  the  woman 
or  unborn  child.  Deletes  the  separate  defini- 
tion of  the  term  "active  labor."  Changes  the 
definition  of  "to  stabilize "  to  include  that 
no  material  deterioration  to  the  condition  is 
likely  to  occur  during  (as  well  as  "likely  to 
result  from"),  the  transfer  of  the  individual 
from  the  facUity,  or  (with  respect  to  a  con- 
dition that  could  result  in  serious  impair- 
ment to  bodily  functions)  that  may  be  nec- 
essary to  deliver  (including  the  placenta). 


Changes  the  definition  of  "to  stabilize"  and 
"stabilized"  to  include  that  no  material  de- 
terioration of  the  condition  is  likely,  within 
reasonable  medical  probability,  to  occur 
during  (as  well  as  "result  from")  the  trans- 
fer of  the  individual  from  the  facility,  or 
(with  respect  to  a  condition  that  could 
result  in  serious  impairment  to  bodily  func- 
tions) that  may  be  necessary  to  deliver  (in- 
cluding the  placenta). 
Effective  date 

Effective  on  the  first  day  of  the  first 
month  beginning  180  days  after  enactment, 
without  regard  to  whether  implementing 
regulations  have  been  promulgated  by  such 
date. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  includes  the 
House  provision  with  amendments.  The  pro- 
vision requires  hospitals  to  provide  screen- 
ing within  the  capabilities  of  the  hospital's 
emergency  department,  including  ancillary 
services  routinely  available  to  the  emergen- 
cy department.  The  provisions  modifying 
the  standard  for  hospital  and  physician  li- 
ability for  civil  monetary  penalties  are  de- 
leted. 

5.  Health  Maintenance  Organizations 
(HMOs)  and  Competitive  Medical  Plans 
(CMPsJ 

Sections  10156  and  4041  of  the  House  bill. 
Present  law 

(a/  Physician  incentive  payments.— Eftec- 
tive  April  1,  1990.  an  HMO  or  CMP  is  sub- 
ject to  civil  penalties  if  it  makes  a  payment 
to  a  physician  as  an  inducement  to  reduce 
or  limit  services  to  beneficiaries  enrolled 
under  a  contract  with  Medicare  or  Medicaid. 
The  penalty  is  up  to  $2,000  for  each  enroUee 
with  respect  to  whom  such  a  payment  is 
made. 

(bJ  Exclusion  of  prisoners  and  welfare 
beneficiaries  from  computation  of  SO/SO 
rule.— In  order  to  qualify  for  a  Medicare  risk 
contract,  an  HMO  or  CMP  must  have  an  en- 
rolled population  of  which  at  least  50  per- 
cent are  not  Medicare  or  Medicaid  benefici- 
aries. 

(cJ  Disclosure  of  AAPCC  assumptions  and 
methodologies.  —Medicare  establishes  per 
capita  payment  rates  for  different  classes  of 
HMO/CMP  enrollees.  grouped  by  age,  sex, 
and  other  factors  determined  by  the  Secre- 
tary to  be  appropriate.  (Factors  currently  in 
use  include  county,  institutional  status, 
basis  of  eligibility,  and  receipt  of  welfare 
benefits.)  The  rate  for  each  class  is  equal  to 
95  percent  of  the  average  adjusted  per 
capiU  cost  (AAPCC)  for  that  class,  a  projec- 
tion of  what  Medicare  would  spend  to  pro- 
vide covered  services  to  a  comparable  group 
of  beneficiaries  not  enrolled  in  the  HMO/ 
CMP.  By  September  7  of  each  year,  the  Sec- 
retary must  aimounce  the  per  capita  rat?s 
to  be  used  in  the  next  calendar  year. 

fd)  Making  authority  for  benefit  stabilize- 
tion  fund  per?n«nent— Each  HMO/CMP 
must  develop  an  adjusted  community  rate 
(ACR),  an  estimate  of  what  it  would  charge 
a  private  member  comparable  to  a  Medicare 
beneficiary  for  the  scope  of  services  covered 
under  its  Medicare  contract.  If  an  HMO/ 
CMP's  ACR  is  lower  than  its  average  pro- 
jected Medicare  capitation  payment,  the 
HMO/CMP  must  use  the  difference  to  fund 
supplemental  benefits  or  accept  a  reduced 
capitation  rate.  Alternatively,  it  may  re- 
quest that  a  portion  of  the  difference  be  de- 
posited in  a  benefit  sUbilization  fund,  to  be 
drawn  upon  in  a  future  year  if  the  differ- 


ence between  the  ACR  and  the  Medicaid 
capitation  rate  is  insufficient  to  continue  fi- 
nancing the  HMO/CMP's  package  of  sup- 
plemental benefits.  No  fund  may  be  estab- 
lished for  a  contract  period  beginning  later 
than  September  30,  1990:  funds  not  used  to 
pay  for  additional  benefits  within  4  years 
after  their  deposit  revert  to  Medicare. 

(e)  Temporary  waiver  for  Watts  Health 
Foundation.— OBKA  87  waived  the  50  per- 
cent private  membership  requirement  for 
the  Watts  Health  Foundation  through  Jan- 
uary 1.  1990.  and  permitted  a  continued 
waiver  after  that  date  if  the  Secretary  de- 
termined that  the  organization  was  making 
significant  progress  towards  compliance 
with  the  requirement.  If  the  Secretary  does 
not  so  determine,  he  may,  at  any  time  after 
January  1,  1990,  suspend  further  enrollment 
in  the  organization  or  suspend  payment  for 
new  enrollees. 

Ifj  Limit  on  charges  for  emergency  serv- 
ices and  out-of-area  coverage.— HMO /CMP 
enrollees  generally  must  receive  services 
through  providers  employed  by  or  contract- 
ing with  the  organization.  In  an  emergency, 
or  when  an  enrollee  is  outside  the  organiza- 
tion's service  area  and  requires  medic&l  care, 
the  HMO/CMP  is  financially  responsible 
for  covered  services  furnished  by  any  quali- 
fied provider. 

fg)  Increase  to  100  percent  of  AAPCC— 
The  Medicare  per  capita  payment  rate  for 
each  class  of  HMO/CMP  enrollees  is  fixed 
at  95  percent  of  the  average  adjusted  per 
capita  cost  (AAPCC)  for  that  class  of  enroll- 
ees. 

House  bill 

(a)  Physician  incentive  payments 
Section  i  Of  56. —Repeals  the  current  civil 

penalty  provision  with  respect  to  Medicare 
(but  not  Medicaid)  contracts.  Requires  the 
Secretary  to  identify,  in  consultation  with 
representatives  of  HMOs  and  CMPs,  physi- 
cian incentive  arrangements  that  may  place 
physicians  at  excessive  risk,  lead  to  denial  of 
necessary  services,  or  compromise  access  or 
quality.  Requires  the  Secretary  to  publish  a 
description  of  high-risk  compensation  ar- 
rangements within  1  year  after  enactment. 
Provides  that  the  Secretary  may  not  enter 
into  a  risk-sharing  contract  with  an  organi- 
zation unless  the  organization  (a)  certifies 
that  it  does  not  use  the  identified  high-risk 
compensation  arrangements  or  (b)  provides 
detailed  information  on  the  compensation 
arrangements  it  does  use,  on  any  stop-loss 
or  other  mechanisms  used  to  limit  individ- 
ual physicians'  risk,  and  on  its  internal  qual- 
ity assurance  systems.  Permits  the  Secre- 
tary to  impose  civil  money  penalties  or  sus- 
pension of  enrollments  or  payments  if  an  or- 
ganization uses  a  high-risk  arrangement 
after  certifying  that  it  does  not.  substantial- 
ly changes  a  compensation  plan  without  no- 
tifying the  Secretary,  or  uses  an  arrange- 
ment that  creates  an  inducement  for  a  phy- 
sician to  deny  a  specific  medically  necessary 
service  to  an  identifiable  patient. 

Secfion  404f.— Repeals  the  civil  money 
penalty  provision  with  respect  to  both  Medi- 
care and  Medicaid  contracts. 

(b)  Exclxtsion  of  prisoners  and  welfare 
beneficiaries  from  computation  of  SO/ 
SO  rule 

Section  /Of  5«.— Provides  that,  for  the  pur- 
poses of  the  50  percent  rule,  prisoners  or 
persons  receiving  medical  coverage  under  a 
State  or  local  general  assistance  program 
shall  not  be  included  in  the  count  of  non- 
Medicare,  non-Medicaid  enrollees. 

Section  4041.— No  provision. 
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Id  Disclosure  of  AAPCC  assumptions  and 

methodologies 
Section  J 0JS6.— Requires  the  Secretary  to 
publish  an  explanation  of  the  methodology 
and  assumptions  (Including  benefit  coverage 
assumptions)  used  In  computing  per  caplU 
rates  at  least  45  days  before  announcing  the 
rates,  beginning  with  the  announcement  for 
1991  The  explanation  must  be  sufficiently 
detailed  to  permit  an  HMO/CMP  to  com- 
pute rates  for  each  county  or  equivalent 
area  in  its  service  area. 

Section   «Mi.— Similar   provision,    except 
that  the  detailed  explanation  of  the  meth- 
odology Is  to  be  published  concurrently  with 
the  announcement  of  per  caplU  rates.  Re- 
quires that  proposed  changes  In  the  meth- 
odology and  assumptions  from  those  used  in 
the   previous   year   be   published   45   days 
before   the   rate   announcement   and   that 
HMO/CMPs   be   given   an   opportunity   to 
comment  on  the  proposed  changes. 
(d)  Making  authority  for  benefit  stabiliza- 
tion fund  permanent 
Section  iOiSC. -Repeals  the  deadline  for 
esUblishing  a  fund  and  the  4  year  time  limit 
on  use  of  a  fund. 
Section  4041.— tio  provision. 
(eJ  Temporary  waiver  for  Watts  Health 

Foundation 
Section  iOiSC— No  provision. 
Section  4041.— Extends  the  waiver  of  the 
50  percent  requirement  through  January  1. 
1994.    Requires    the    Secretary,    beginning 
January    1.    1990,    to   conduct    an    annual 
review    of    the    organization's    compliance 
with  requlremenU  for  an  internal  quality 
assurance  program.  If  the  Secretary  deter- 
mines that  the  organization  is  not  in  compli- 
ance, he  may.  after  notice  to  the  organiza- 
tion and  an  opportunity  to  correct  the  defi- 
ciencies, suspend  new  enrollments  or  pay- 
ments for  beneficiaries  enrolling  after  the 
date  the  Secretary  notifies  the  organization 
of  its  non-compliance. 
If/  Limit  on  charges  for  emergency  serv- 
ices and  outof-area  coverage 
Section  10156.— Jio  provision. 
Section  404i.— Provides  that,  when  a  Med- 
icare participating  physician  not  under  con- 
tract with  an  HMO/CMP  furnishes  emer- 
gency  or  out-of-area  care   to   a  Medicare 
HMO/CMP   enroUee.    the   physician   must 
accept  as  payment  in  full  from  the  HMO/ 
CMP  the  amount  that  would  be  allowed 
under  Part  B  for  the  same  service  to  a  bene- 
ficiary not  enrolled  In  an  HMO/CMP.  In 
the  case  of  a  nonparticipating  physician,  im- 
poses  the   limits   on   actual   charges   that 
would  apply  under  Part  B  for  the  same  serv- 
ice  to   a   beneficiary   not   enrolled   In   an 
HMO/CMP. 
IgJ  Increase  to  100  percent  of  AAPCC 
Section  10156.— Ho  provision. 
Section  4041.-Sets  the  Medicare  payment 
rates  for  HMO/CMP  enroUees  at  100  per- 
cent  of   the   AAPCC.    beginning   January 
1990. 


Senate  amendment 


Effective  date. 

Section  10156.— (.a.)  applies  to  contracts  en- 
tered into  or  renewed  on  or  after  April  1. 
1991.  except  that  the  repeal  of  the  current 
civil  money  penalty  provision  is  effective  on 
enactment,  (b)  applies  to  contracts  entered 
into  on  or  after  the  date  of  enactment,  (c) 
and  (d)  are  effective  on  enactment. 

Section  4041.— if)  applies  to  services  fur- 
nished on  or  after  the  date  of  enactment, 
(g)  applies  to  payments  for  months  begin- 
ning with  January  1990.  All  other  provisions 
are  effective  on  enactment. 


No  provision. 
Conference  agreement 

la)  Physician  incentive  payments.— The 
conference  agreement  delays  the  effective 
date  of  the  civil  money  penalty  provision  to 
April  1.  1991. 

lb)  Exclusion  of  prisoners  and  welfare 
beneficiaries  from  computation  of  50/50 
ruie.— The  conference  agreement  does  not 
Include  the  House  provision. 

Ic)  Disclosure  of  AAPCC  assumptiOTis  and 
methodologies.— The  conference  agreement 
follows  section  10156  of  the  House  provi- 
sion, except  that  the  explanation  Is  to  be  in 
the  form  of  notice  to  the  HMOs,  rather 
than  published. 

In  addition,  the  agreement  modifies  the 
current  requirement  that  all  HMOs/CMPs 
in  an  area  must  have  a  coordinated  annual 
open  enrollment  period.  A  coordinated  open 
enrollment  period  is  required  in  an  area 
only  if  the  Medicare  risk-sharing  contract  of 
one  of  the  HMOs  or  CMPs  in  the  area  is  not 
renewed  or  is  terminated,  or  reduces  its 
service  area  in  such  a  way  as  to  discontinue 
coverage  for  Medicare  enrollees  in  part  of 
the  area. 

In  such  a  case,  the  remaining  risk  contrac- 
tors in  the  area  must  have  an  open  enroll- 
ment period  for  the  Medicare  enrollees 
losing  coverage.  The  period  must  last  30 
days  and  begin  within  30  days  after  the  Sec- 
retary notifies  the  organizations  of  the  re- 
quirement. Enrollments  will  take  effect  30 
days  after  the  end  of  the  open  enrollment 
period  or.  if  the  Secretary  determines  this  is 
not  feasible,  on  such  other  date  as  the  Sec- 
retary specifies. 

The  Conferees  expect  that  the  Secretary 
will  inform  beneficiaries  that  a  change  in 
enrollment  in  a  pre-paid  plan  may  lead  to 
loss  of  employer-related  payments  for  addi- 
tional benefits  provided  through  the  benefi- 
ciary's previous  plan. 

Id)  Making  authority  for  benefit  stabiliza- 
tion fund  permanent— The  conference 
agreement  includes  the  House  provision. 

le)  Temporary  waiver  for  watts  health 
foundation.-The  conference  agreement  in- 
cludes the  House  provision. 

If)  Limit  on  charges  for  emergency  serv- 
ices and  out-of-area  coverage.— The  confer- 
ence agreement  includes  the  House  provi- 

Ig)  Increase  to  100  percent  of  the  AAPCC— 
The  conference  agreement  does  not  include 
the  House  provision. 

The  conference  agreement  continues,  for 
payments  to  Health  Maintenance  Organiza- 
tions (HMOs)  and  Competitive  Medical 
Plans  (CMPs),  the  reductions  in  payment 
Imposed  under  the  sequester  order  of  Octo- 
ber 16,  1989,  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Gramm-Rudman-HoUings)  through 
December  31,  1989.  The  agreement  provides 
that  no  additional  reduction  in  payments  to 
HMOs  and  CMPs  would  occur  as  a  result  of 
a  new  sequester  order  under  Title  11  of  the 
Act  This  would  be  accomplished  by  increas- 
ing payments  to  HMOs  and  CMPs  for  Items 
or  services  provided  on  or  after  January  1. 
1990  by  a  percentage  amount  (1.42  percent) 
equal  to  the  amount  of  the  reduction  im- 
posed pursuant  to  an  order  under  Title  11. 

6.  Physician  ownership  of,  and  referral  to, 
health  care  entities 


Section  10157  of  the  House  blU. 
Present  law 

Criminal  penalties  are  provided  for  indl 
viduals  or  entities  that  knowingly  and  will 
fully  offer,  pay.  solicit,  or  receive  remunera 


tlon  In  order  to  induce  buslnefls  reimbursed 
under  Medicare  or  SUte  health  care  pro- 
grams (including  Medicaid,  and  any  State 
program  receiving  funds  under  title  V  and 
title  XX  of  the  Social  Security  Act).  The  of- 
fense is  classified  as  a  felony  and  Is  punish- 
able by  fines  of  up  to  $25,000  and  Imprison- 
ment for  up  to  five  years.  Remuneration  in- 
cludes kickbacks,  bribes,  rebates,  and  any 
other  payment  made  directly  or  indirectly, 
overtly  or  covertly,  in  cash  or  In  kind.  Pro- 
hibited conduct  includes  not  only  remunera- 
tion Intended  to  induce  referrals  of  patients, 
but  remuneration  also  intended  to  induce 
the  purchasing,  leasing,  ordering,  or  arrang- 
ing for  any  good,  facility,  service,  or  Item 
paid  by  Medicare  or  SUte  health  care  pro- 
grams. With  respect  to  home  health  serv- 
ices, a  physician  who  has  a  significant  own- 
ership Interest  in.  or  a  significant  financial 
or  contractual  relationship  with,  a  home 
health  agency  may  not  certify  regarding  a 
patient's  need  for  home  health  services. 

The  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987  (P.L.  100- 
93)  provided  authority  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  to  exclude  a  person  or 
entity  from  participation  in  Medicare  and 
State  health  care  programs  if  It  Is  deter- 
mined that  the  party  Is  engaged  in  a  prohib- 
ited remuneration  scheme.  The  Act  required 
the  promulgation  of  regulations  specifying 
those  payment  practices  that  will  not  be 
subject  to  criminal  prosecution  and  that  will 
not  provide  a  basis  for  exclusion  from  the 
Medicare  and  State  health  care  programs. 
These  are  sometimes  referred  to  as  "safe 
harbors. '  On  January  23.  1989.  the  Secre- 
tary published  a  proposed  rule  to  provide 
such  "safe  harbors."  The  rule  has  not  yet 
been  Issued  In  final  form. 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  (P.L.  100-360)  prohibited  a  home  IV 
therapy  provider  from  providing  services  to 
a  Medicare  beneficiary  based  on  a  referral 
from  a  physician  who  has  an  ownership  in- 
terest in.  or  receives  compensation  from,  the 
provider.  The   prohibition  also  applies  to 
ownership   or  compensation   arrangements 
involving  an  immediate  family  member  of 
the  referring  physician.  The  referring  phy- 
sician Is  defined  as  the  physician  who  pre- 
scribes   the    home    intravenous    (IV)   drug 
therapy  or  establishes  a  plan  for  such  ther- 
apy Several  exceptions  to  this  rule  are  pro- 
vided: (1)  ownership  of  publicly-traded  stock 
purchased  on  terms  avaUable  to  the  general 
public:  (2)  sole  community  rural  home  IV 
therapy  providers:  (3)  compensation  reason- 
ably related  to  items  or  services  actually 
provided  by  the  physician  which  does  not 
vary  in  proportion  to  the  actual  number  of 
referrals  made;  (4)  physicians  whose  only 
relationship  with  the  provider  U  as  an  un- 
compensated officer  or  director  of  the  pro- 
vider, and  (5)  other  exceptions  esUblished 
by  the  Secretary  in  regulation  for  owner- 
ship and  compensation  arrangements  which 
the  Secretary  determines  do  not  pose  a  sub- 
stantial risk  of  program  abuse.  Payment  is 
denied  for  services  provided  pursuant  to  a 
prohibited  referral.  The  home  IV  therapy 
provider  is  also  prohibited  from  billing  for 
such  services  on  an  unasslgned  basis.  A  phy- 
sician who  knowingly  and  willfully  accepts 
such  a  referral  would  be  subject  to  civil 
money  penalties  of  up  to  J15.000  for  each 
such   referral   and/or   exclusion    from   the 
Medicare  program. 

The  Medicare  Catastrophic  Coverage  Act 
also  required  the  Inspector  General  of  HHS 
to  study  and  report  to  Congress  on  the  prev- 
alence   of    self-referral    arrangements    and 
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whether  they  lead  to  inappropriate  utiliza- 
tion of  services.  In  this  report,  the  Inspector 
General  identified  limitations  in  the  avail- 
able data  on  physician  ownership  interests 
in  entities  providing  services. 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (P.L.  99-272)  requires 
the  Secretary  to  establish  a  system  that  pro- 
vides a  unlque'^dentLfier  for  each  physician 
furnishing  services  to  Medicare  benefici- 
aries. 

The  Deficit  Reduction  Act  of  1984  (P.L. 
98-369)  provided  that  Medicare  would  only 
pay  the  person  actually  providing  clinical 
laboratory  services.  The  purpose  of  this 
"direct  billing"  requirement  was  to  prevent 
a  physician  from  ordering  a  test  and  billing 
for  it  at  a  marlied  up  price.  An  exception 
was  provided  for  laboratory  tests  that  were 
performed  by  a  laboratory  other  than  the 
one  billing  for  the  tests.  This  exception  was 
designed  to  permit  rural  hospitals  to  utilize 
referral  labs  for  tests  they  were  unable  to 
perform. 
HovaeWa 

(a)  Prohibition  of  certain  financial  ar- 
rangements betvoeen  referring  physicians 
and  providers  of  certain  Medicare  covered 
item*  and  services.— Amends  the  Social  Se- 
curity Act  by  adding  new  section  1877.  "Lim- 
itation on  Certain  Physician  Referrals." 
Except  as  specified  below,  prohibits  a  physi- 
cian (or  Immediate  family  member  of  a  phy- 
sician) with  an  ownership  or  investment  in- 
terest in  an  entity,  or  a  compensation  ar- 
rangement with  an  entity,  from  malting  a 
referral  to  that  entity  for  the  furnishing  of 
an  item  or  service  for  which  Medicare  would 
otherwise  pay.  Prohibits  the  entity  from 
presenting  or  causing  to  be  presented  a 
Medicare  claim  or  bill  to  any  individual, 
third  party  payor,  or  other  entity  for  an 
item  or  service  furnished  pursuant  to  a  pro- 
hibited referral.  Provides  that  an  ownership 
or  investment  Interest  may  be  through 
equity,  debt,  or  other  means. 

fb)  General  exceptions  to  both  ownership 
and  com,peTuation  arrangement  prohibi- 
tions.—Vtowides  for  the  following  excep- 
tions to  the  prohibition  on  referrals: 

(If  Physicians'  sennces.— Physicians'  serv- 
ices provided  personally  by  (or  under  the 
personal  supervision  of)  another  physician 
in  the  same  group  practice  as  the  referring 
physician: 

<Z)  Services  of  practitioners  employed  by  a 
physician.— Servicea  of  a  physician's  assist- 
ant, a  certified  nurse  midwife,  or  a  psycholo- 
gist provided  by  a  practitioner  who  is  em- 
ployed by  a  referring  physician,  by  the  same 
group  practice  as  the  referring  physician,  or 
by  another  physician  In  that  same  group 
practice; 

(3J  In-office  ancillary  sennces.— Medical 
and  other  health  services  (excluding  dura- 
ble medical  equipment,  ambulance  services, 
and  parental  and  onteral  nutrition)  if  these 
are  furnished  personally  by  the  referring 
physician,  personally  by  a  physician  of  the 
same  group  practice  as  the  referring  physi- 
cian, or  person&lly  by  individuals  who  are 
employed  by  such  physician  or  group  prac- 
tice and  who  are  personally  supervised  by 
the  physician  or  by  another  physician  in 
the  group  practice.  Requires  the  services  to 
be  furnished  in  the  same  building  in  which 
the  referring  physician  practices  (or  in  the 
case  of  a  referring  physician  in  a  group 
practice,  in  another  building  used  by  the 
group  for  the  central  provision  of  items  and 
services  other  than  physicians'  services).  Re- 
quires the  services  to  be  billed  by  the  physi- 
cian performing  or  supervising  the  services, 
by  a  group  practice  of  which  such  a  physi- 


cian is  a  member,  or  by  the  entity  that  is 
wholly  owned  by  such  physician  or  such 
group  practice.  Requires  the  ownership  or 
investment  interest  to  meet  such  other  re- 
quirements as  the  Secretary  may  Impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse; 

(4 J  Prepaid  p/on*.— Services  provided  by  a 
prepaid  plan  with  a  contract  under  sections 
1876  or  1833  or  a  prepaid  demonstration 
project: 

fSJ  Home  intravenous  drug  therapy.— 
Home  intravenous  drug  therapy  services 
subject  to  the  restrictions  of  section 
1834(d)(3),  as  added  by  the  Medicare  Cata- 
strophic Coverage  Act:  and 

t6J  Other  permissible  e-xceptions.-ln  the 
case  01  any  other  financial  relationship 
which  the  Secretary  determines,  and  speci- 
fies In  regulations,  does  not  pose  a  risk  of 
program  or  patient  abuse. 

fcJ  General  exception  relating  only  to 
oumership  or  investment  prohibition  for 
ownership  in  publicly- traded  securities.— 
Provides  an  exception  from  the  prohibition 
on  referrals  in  a  case  of  an  ownership  or  in- 
vestment if  the  ownership  of  investment  se- 
curities (including  shares  or  bonds,  deben- 
tures, notes  or  other  debt  instruments)  were 
purchased  on  terms  generally  available  to 
the  public  and  which  are  in  a  corporation 
that  is:  (1)  listed  for  trading  on  the  New 
York  Stock  Exchange,  or  the  American 
Stock  Exchange,  or  is  a  national  market 
system  traded  under  an  automated  Inter- 
dealer  quotation  system  operated  by  the  Na- 
tional Association  for  Securities  Dealers, 
and  (2)  had.  at  the  end  of  the  corporation's 
most  recent  fiscal  year,  total  assets  exceed- 
ing (100.000,000. 

(dJ  Additional  exceptions  related  only  to 
ownership  or  investment  prohilrition  and 
subject  to  reporting  and  disclosure.— 

til  In  s;enerai.— Provides  that  the  follow- 
ing types  of  providers  are  not  considered  to 
have  an  ownership  or  investment  interest  if 
the  reporting  and  disclosure  requirements 
described  below  are  met:  (a)  disproportion- 
ate share  hospitals  with  a  disproportionate 
patient  percentage  greater  than  32  (as  de- 
fined for  purposes  of  the  prospective  pay- 
ment system  under  section  1886)  and  hospi- 
tals in  Puerto  Rico:  (b)  a  hospital  in  which  a 
referring  physician  is  authorized  to  perform 
services  and  the  ownership  Interest  is  in  the 
hospital  itself  (and  not  merely  a  subdivision 
thereof):  and  (3)  entities  which  were  sub- 
stantially in  operation  before  March  1,  1989. 
Defines  "substantially  In  operation"  to 
mean  that  the  entity  is  actually  providing 
Items  and  services,  binding  contracts  for 
building  or  equipment  needed  to  provide 
such  items  and  services  have  been  signed,  or 
the  entity  has  received  a  certificate  of  need 
from  the  State  with  respect  to  the  provision 
of  such  Items  and  services.  Provides  that  to 
qualify  for  the  exception,  the  entity  cannot 
have  as  an  interested  investor  any  individ- 
ual who  was  not  an  investor  in  the  entity  as 
of  March  1.  1989. 

<2)  Reporting  requirements.— Provides 
that  to  qualify  for  the  exception  under  this 
subsection,  the  entity  must  meet  the  follow- 
ing reporting  and  disclosure  requirements: 
the  entity  must  provide  the  Secretary  with 
Information  concerning  the  entity's  owner- 
ship arrangements.  Including  the  items  and 
services  provided  by  the  entity,  the  names 
and  the  provider  numbers  of  the  referring 
physician  Investors,  and  any  other  Informa- 
tion required  by  the  Secretary  to  determine 
that  the  entity  Is  in  compliance  with  appli- 
cable law.  Requires  the  information  to  be 
provided  in  the  form,  manner,  and  at  such 


times  as  the  Secretary  specifies.  Requires 
each  physician  who  is  an  Interested  Investor 
in  an  entity  and  who  makes  a  referral  of  a 
Medicare  patient  to  the  entity,  to  disclose  to 
the  patient  (In  a  form  and  manner  specified 
by  the  Secretary)  the  physician's  (or  family 
member's)  ownership  interest  in  the  entity. 
Requires  that  hospitals  report  information 
in  accordance  with  the  uniform  hospital  re- 
porting system  developed  under  section 
4007(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987. 

(e)  Additional  exceptions  related  only  to 
ownership  or  investment  prohibition  and 
subject  to  reporting  and  disclosure  and  in- 
vestment staruiards.— 

<1)  In  generaL— Provides  that  the  follow- 
ing are  not  considered  to  be  an  ownership  or 
Investment  interest  if  the  reporting  require- 
ments described  above  are  met  and  if  each 
of  the  investment  standards  specified  below 
is  met:  (a)  any  rural  provider  (meeting  a 
specific  definition);  (b)  an  ambulatory  surgi- 
cal center  for  services  performed  personally 
by  the  referring  physician:  (c)  a  facility  pro- 
viding lithotripsy  services  for  services  per- 
formed personally  by  the  referring  physi- 
cian at  the  facility:  and  (d)  items  and  serv- 
ices (other  than  items  and  services  fur- 
nished to  inpatients)  provided  by  a  hospital 
Joint  venture  in  which  the  hospital  has  a 
controlling  Interest,  and  an  ownership  Inter- 
est, of  at  least  50%  In  the  entity. 

(2)  Description  of  investment  standards.— 
Specifies  investment  standards  and  provides 
that  the  Secretary's  decision  as  to  whether 
these  investment  standards  have  been  met 
in  any  case  is  final,  not  subject  to  judicial 
review,  and  shall  not  control,  or  serve  as  a 
precedent  in  any  other  case.  Provides  that 
the  standards  are  as  follows:  (a)  investment 
In  the  entity  must  be  open  and  offered  on 
the  same  terms  to  disinterested  investors  as 
to  Interested  Investors:  (b)  the  terms  on 
which  an  investment  interest  is  offered  to 
an  Interested  Investor  are  not  related  to  the 
previous  or  expected  volume  of  referrals 
from  that  investor  (or  investor's  family)  to 
the  entity:  (c)  the  investment  of  each  inter- 
ested investor  must  bear  the  full  risk  of  loss 
related  to  the  Investment;  (d)  the  invest- 
ment of  each  Interested  Investor  must  be 
paid  in  full  at  the  time  of  Investment  and 
may  not  be  paid  from  funds  or  (or  borrowed 
from)  the  entity  or  a  related  entity;  (e)  the 
amount  of  payment  in  return  for  the  Invest- 
ment Interest  of  an  Interested  investor  must 
be  directly  proportional  to  that  person's 
capital  Investment;  (f)  the  return  on  invest- 
ment of  an  interested  Investor  must  be  rea- 
sonable; (g)  no  requirement  may  be  made 
that  an  investor  (or  Investor's  family)  make 
or  be  In  a  position  to  make  referrals  of  busi- 
ness to  the  entity  as  a  condition  of  the  in- 
vestor's continued  right  to  maintain  an  own- 
ership interest:  (h)  investors  (or  investor's 
family)  may  not  be  encouraged  to  order 
services  or  otherwise  refer  business  to  the 
entity  and  the  entity  may  not  collect  or 
maintain  information  on  the  volume  of  re- 
ferrals of  investors  (and  investor's  family) 
other  than  information  maintained  in  order 
to  comply  with  applicable  law;  and  (1)  the 
entity  must  disclose,  in  a  form  and  manner 
satisfactory  to  the  Secretary,  to  Individuals 
entitled  to  Medicare  and  receiving  services 
at  the  entity,  the  relevant  charges  for  such 
services  and  the  professional  qualifications 
of  the  entity  to  provide  such  services. 

(3)  Discretionary  application  of  stand- 
and*.— Authorizes  the  Secretary  to  withdraw 
the  exception  of  an  entity  covered  by  this 
provision  if  the  Secretary  finds  that  (a)  the 
entity  has  failed  to  disclose.  In  a  form  and 
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manner  specified  by  the  Secretary,  any  cir- 
cumstance which  would  cause  the  entity  to 
be  out  of  compliance  with  any  of  the  invest- 
ment standards;  (b)  the  entity  has  failed  to 
disclose  periodically  information  relating  to 
the  entity's  compliance  with  such  standards; 
or  (c)  based  on  information  in  such  a  disclo- 
sure or  otherwise,  that  the  entity  is  no 
longer  in  compliance  with  each  of  the  stand- 
ards. The  Secretary's  withdrawal  of  an  ex- 
ception would  be  final  and  not  subject  to  Ju- 
dicial review.  In  the  case  of  a  withdrawal 
due  to  a  failure  to  disclose  information 
which,  if  disclosed,  would  result  in  a  finding 
of  noncompliance,  the  Secretary  is  required 
to  make  the  withdrawal  effective  as  of  the 
date  of  the  failure. 

(f)  Additional  case-by-case  exceptions  re- 
lated only  to  ovmership  or  investment  prohi- 
bition.— 

(II  In  j;enerai.— Authorizes  the  Secretary 
to  provide  an  exception  to  the  referral  pro- 
hibition with  respect  to  ownership  or  invest- 
ment interest  if:  (a)  the  entity  demonstrates 
to  the  Secretary's  satisfaction  that  the 
items  or  services  provided  by  the  entity 
would  otherwise  be  unavailable  to  the  pa- 
tients in  the  area  to  be  served  by  the  entity, 
the  items  and  services  provided  by  the 
entity  would  be  more  convenient  for  pa- 
tients (defined  by  regulations  based  upon  a 
reduction  in  travel  time  to  the  entity  by  at 
least  30  minutes  for  at  least  75%  of  the  pa- 
tients, taking  into  account  such  factors  as 
seasonal  weather  conditions),  or  the  items 
and  services  provided  by  the  entity  would  be 
provided  at  a  substantially  lower  per  unit 
charge  and  at  a  substantially  lower  cost 
overall  to  Medicare  than  any  similar  item  or 
service  In  the  area  served  by  the  entity;  and 
(b)  the  entity  applies  to  the  Secretary  for 
approval  of  the  exception,  the  reporting  and 
disclosure  requirements  are  met,  the  Secre- 
tary determines  that  the  Investment  stand- 
ards are  met,  and  there  are  no  new  interest- 
ed investors  in  the  entity  on  or  after  the 
date  of  approval  of  the  application. 

(21  Discretionary  application  of  condi- 
tions.—Provides  that  the  Secretary's  deci- 
sion regarding  the  exception  above  shall  be 
final  and  not  subject  to  Judicial  review.  Pro- 
vides that  such  a  decision  in  one  case  shall 
not  control  or  serve  as  a  precedent  in  any 
other  case. 

(3>  Feca.— Authorizes  the  Secretary  to  re- 
quire, as  a  condition  of  approval  of  an  ex- 
ception, payment  of  a  reasonable  fee  to 
cover  the  necessary  costs  of  processing  and 
reviewing  the  exception. 

(g)  Exceptions  relating  to  other  compensa- 
tion arrangements.— Provides  that  referrals 
are  not  prohibited  for  the  following  com- 
pensation arrangements: 

(IJ  Rental  of  office  space.— Provides  that 
payments  made  for  rental  or  lease  of  space 
are  not  prohibited  compensation  arrange- 
ments If:  (a)  there  is  a  written  agreement 
specifying  the  space  covered  by  the  agree- 
ment and  dedicated  for  the  use  of  the 
lessee;  (b)  provides  for  at  least  one  year 
rental  or  lease;  <c)  provides  for  payment  on 
a  periodic  basis  of  an  amount  consistent 
with  fair  market  value;  (d)  provides  for  an 
amount  of  aggregate  payments  that  does 
not  vary  based  on  the  volume  or  value  of 
any  referrals  of  business  between  the  par- 
ties; and  (e)  would  be  considered  to  be  com- 
mercially reasonable  even  if  no  referrals 
were  made  between  the  parties.  Requires 
that  in  the  case  of  rental  or  lease  of  office 
space  in  which  a  physician  who  is  an  inter- 
ested investor  (or  an  interested  investor  who 
is  an  immediate  family  member  of  the  phy- 
sician) has  an  ownership  interest,  the  office 


space  is  In  the  same  building  as  the  building 
in  which  the  physician  (or  group  practice  of 
which  the  physician  is  a  member)  has  a 
practice.  Requires  the  arrangement  to  meet 
other  requirements  the  Secretary  may 
impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse. 

(21  Employment  and  service  arrangements 
with  hospitals.— Provides  that  an  arrange- 
ment between  a  hospital  and  an  interested 
investor  for  the  employment  of  the  interest- 
ed investor  or  for  the  provision  of  adminis- 
trative services  and  personnel  is  not  a  pro- 
hibited compensation  arrangement  if:  (a) 
the  arrangement  is  for  Identifiable  services; 

(b)  the  amoiuit  of  remuneration  under  the 
arrangement  is  consistent  with  the  fair 
market  value  of  the  services,  and  is  not  de- 
termined in  a  manner  that  takes  into  ac- 
count the  volume  or  value  of  any  referrals 
by  the  physician;  (c)  the  remuneration  is 
provided  pursuant  to  an  agreement  which 
would  be  considered  to  be  commercially  rea- 
sonable even  if  no  referrals  were  made  to 
the  hospital:  and  (d)  the  arrangement  meets 
other  requirements  the  Secretary  may 
impose  by  regrulation  as  needed  to  protect 
against  program  or  patient  abuse. 

(3)  Other  administrative  services.— Pro- 
vides that  remuneration  from  an  entity 
(other  than  a  hospital)  is  not  considered  a 
prohibited  compensation  arrangement  if  the 
arrangement  is:  (a)  for  specific  identifiable 
services  as  the  medical  director  or  as  a 
member  of  a  medical  advisory  board  at  the 
entity  required  under  Medicare  law;  (b)  for 
specific  identifiable  physicians'  services  to 
be  furnished  to  an  individual  receiving  hos- 
pice care  if  payment  for  such  services  may 
be  made  under  Medicare  as  hospice  care;  or 

(c)  for  specific  identifiable  administrative 
services  (other  than  direct  patient  care  serv- 
ices) but  only  under  exceptional  circum- 
stances specified  by  the  Secretary  in  regula- 
tions. Requires,  in  addition,  that  the  re- 
quirements specified  above  (relating  to  em- 
ployment and  service  arrangements)  are 
met  with  respect  to  the  entity  in  the  same 
manner  as  they  apply  to  a  hospital,  and 
that  the  arrangement  meets  other  require- 
ments the  Secretary  may  impose  by  regula- 
tion as  needed  to  protect  against  program  or 
patient  abuse. 

(4)  Physician  recruitment— Provides  that 
remuneration  which  is  provided  by  a  hospi- 
tal to  a  physician  to  induce  the  physician  to 
relocate  to  the  area  served  by  the  hospital 
to  become  a  member  of  the  hospital's  medi- 
cal staff  is  not  considered  a  prohibited  com- 
pensation arrangement  if:  (a)  the  physician 
is  not  required  to  refer  patients  to  the  hos- 
pital; (b)  the  amount  of  the  remuneration 
under  the  arrangement  is  not  determined  in 
a  manner  that  takes  into  account  the 
volume  or  value  of  any  referrals  by  the  re- 
ferring physicians;  and  (c)  the  arrangement 
meets  other  requirements  the  Secretary 
may  Impose  by  regulation  as  needed  to  pro- 
tect against  program  or  patient  abuse. 

(5)  Isolated  fransoctton* —Provides  that 
Isolated  financial  transactions,  such  as  a 
one-time  sale  of  projjerty,  are  not  consid- 
ered prohibited  compensation  arrangements 
If:  (a)  the  requirements  specified  In  subsec- 
tion (2)  with  respect  to  employment  and 
service  arrangements  are  met  with  respect 
to  the  entity  in  the  same  manner  as  they 
apply  to  the  hospital:  and  (b)  the  transac- 
tion meets  other  requirements  the  Secre- 
tary may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient  abuse. 

(6)  Salaried  physicians  in  a  group  prac- 
tice.—Provides  that  a  compensation  ar- 
rangement Involving  payment  by  a  group 


practice  of  the  salary  of  a  physician  member 
of  the  practice  is  not  a  prohibited  compen- 
sation arrangement. 

(h)  Sanctions.— 

(IJ  Denial  of  pavwient— Prohibits  Medi- 
care payments  for  an  item  or  service  which 
is  provided  pursuant  to  a  prohibited  refer- 
ral. 

(2 J  Requiring  refunds  for  certain  claims.— 
Requires  a  person  who  collects  money  billed 
for  a  service  provided  pursuant  to  a  prohib- 
ited referral  to  refund  that  money  on  a 
timely  basis  to  the  individual,  and  shall  be 
liable  to  the  individual  for  any  amounts  so 
collected. 

(cJ  Civil  money  penalty  and  exclusion  for 
improper  claims.— Provides  for  a  civil 
money  penalty  and  exclusion  from  Medicare 
for  any  person  who  presents  or  causes  to  be 
presented  a  bill  or  claim  for  an  Item  or  serv- 
ice that  such  person  knows  or  should  know 
was  provided  pursuant  to  a  prohibited  refer- 
ral, or  who  has  not  refunded  that  payment. 
Provides  that  the  civil  money  penalty  be  not 
more  than  $15,000  for  each  such  item  or 
service  provided  pursuant  to  a  prohibited  re- 
ferral plus  an  amount  equal  to  twice  the 
amount  billed  for  the  item  or  service.  Au- 
thorizes the  Secretary  to  make  a  determina- 
tion in  the  same  proceeding  to  exclude  the 
person  from  Medicare  participation  and  to 
direct  the  appropriate  State  agency  to  ex- 
clude the  person  from  participation  in  any 
State  health  care  program.  Provides  for  the 
Secretary  to  follow  the  same  due  process  as 
specified  in  Section  1128A  of  the  Social  Se- 
curity Act. 

(4/  Civil  money  penalty  and  exclusion  for 
circumvention  schemes.— Provides  for  civil 
money  penalties  in  cases  where  a  physician 
or  other  entity  enters  into  an  arrangement 
or  scheme  (such  as  a  cross-referral  arrange- 
ment) which  the  physician  or  entity  knows 
or  should  know  has  as  its  principal  purpose 
assuring  referrals  which,  if  they  had  been 
directly  made,  would  be  In  violation  of  the 
prohibition  on  referrals.  Limits  the  civil 
money  penalty  to  not  more  than  $100,000 
for  each  arrangement  or  scheme,  plus  an 
amount  equal  to  twice  the  amount  billed  for 
the  item  or  service.  Authorizes  the  Secre- 
tary to  make  a  determination  in  the  same 
proceeding  to  exclude  the  person  from  Med- 
icare participation  and  to  direct  the  appro- 
priate State  agency  to  exclude  the  person 
from  participation  in  any  State  health  care 
program.  Provides  for  the  Secretary  to 
follow  the  same  due  process  procedures  as 
specified  in  Section  1128A  of  the  Social  Se- 
curity Act. 

(SJ  Failure  to  disclose  information.— ¥^o- 
vides  that  any  person  who  is  required,  but 
fails  to  meet  a  reporting  requirement  (speci- 
fied above)  or  who  knows  or  should  know 
that  a  disclosure  of  any  circumstances  is  re- 
quired to  be  made  to  the  Secretary  and  who 
fails  to  disclose,  or  causes  the  failure  of  such 
disclosure,  is  subject  to  a  civil  money  penal- 
ty of  not  more  than  $10,000  for  each  day  for 
which  disclosure  is  required  to  have  been 
made. 

(iJ  Definitions.— Defines  'compensation 
arrangement"  to  mean  any  arrangement  in- 
volving any  remuneration  between  a  physi- 
cian (or  Immediate  family  member)  and  an 
entity. 

(2)  Eteflnes  "remuneration  "  to  Include  any 
rem»ineratlon.  directly  or  Indirectly,  overtly 
or  covertly.  In  cash  or  in  kind. 

(3)  Provides  that  an  individual  is  consid- 
ered to  be  "employed"  or  "an  employee"  of 
any  entity  If  the  Individual  would  be  consid- 
ered to  be  an  employee  of  the  entity  under 
the  usual  common  law  applicable  in  deter- 
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mining  the  employer-employee  relationship 
(as  applied  under  a  specific  section  of  the 
Internal  Revenue  Code). 

(4)  Defines  "fair  market  value"  as  the 
value  in  arms  length  transactions,  consist- 
ent with  the  general  market  value,  and. 
with  respect  to  rentals  or  leases,  the  value 
of  rental  property  for  general  commercial 
purposes  (not  taking  into  account  its  intend- 
ed use)  and.  in  the  case  of  a  lease  of  space, 
not  adjusted  to  reflect  the  additional  value 
the  prospective  lessee  or  lessor  would  at- 
tribute to  the  proximity  or  convenience  to 
the  lessor  where  the  lessor  is  a  potential 
source  of  patient  referrals  to  the  lessee. 

(5)  Defines  "group  practice"  to  mean  a 
group  of  two  or  more  physicians  legally  or- 
ganized as  a  partnership,  professional  corpo- 
ration, foundation,  not-for-profit  corpora- 
tion, faculty  practice  plan,  or  similar  asso- 
ciation: (a)  in  which  each  physician  who  is  a 
member  of  the  group  provides  substantially 
the  full  range  of  services  which  the  physi- 
cian routinely  provides  through  the  joint 
use  of  shared  office  space,  facilities,  equip- 
ment and  personnel;  (b)  for  which  substan- 
tially all  of  the  services  of  the  physicians 
who  are  members  of  the  group  are  provided 
through  the  group  and  are  billed  in  the 
name  of  the  group  and  amounts  so  received 
are  treated  as  receipts  of  the  group:  (c)  in 
which  the  overhead  expenses  of  and  the 
income  from  the  practice  are  distributed  in 
accordance  with  methods  previously  deter- 
mined by  members  of  the  group:  and  (d) 
which  meets  such  other  standards  as  the 
Secretary  may  impose  by  regulation.  Pro- 
vides for  an  exception  in  the  case  of  a  facul- 
ty practice  plan  associated  with  a  hospital 
with  an  approval  medical  residency  training 
program  in  which  physician  members  may 
provide  a  variety  of  different  speciality  serv- 
ices and  provide  professional  services  both 
within  and  outside  the  group. 

(6)  Defines  "interested  investor"  to  mean, 
with  respect  to  an  entity,  an  investor  who  is 
in  a  position  to  make  or  to  influence  refer- 
rals or  business  to  the  entity  (or  is  an  imme- 
diate family  member  of  the  investor).  "Dis- 
interested investor"  means  an  investor 
other  than  an  interested  investor. 

(7)  Provides  that  except  as  specified  under 
subsection  (8)  below,  the  following  consti- 
tutes a  "referral"  by  a  "referring  physi- 
cian:" (a)  the  prescription  of  a  Medicare 
covered  out-patient  drug  by  a  physician,  but 
only  if  the  physician  directs  the  patient  to 
the  specific  pharmacy,  home  intravenous 
drug  therapy  provider,  or  other  entity  dis- 
pensing the  drug;  (b)  in  the  case  of  an  item 
or  service  which  is  required  by  law  to  be 
provided  by  or  under  the  supervision  of  a 
physician,  the  request  by  a  physician  for 
the  item  or  service,  including  the  request  by 
a  physician  for  a  consultation  with  another 
physician  (and  any  test  or  procedure  or- 
dered by,  or  to  be  performed  by,  or  under 
the  supervision  of,  that  other  physician); 
and  (c)  the  request  or  establishment  of  a 
plan  of  care  by  a  physiciaui  for  the  provision 
of  the  item  or  services. 

(8)  Clarifies  that  the  following  does  not 
constitute  a  "referral"  by  a  "referring  phy- 
sician": (a)  a  request  by  a  physician  for  phy- 
sicians' services  consisting  solely  of  profes- 
sional services  to  be  furnished  personally  by 
that  physician  (or  under  the  physicians 
personal  supervision);  (b)  a  request  by  a  ra- 
diologist for  diagnositic  imaging  services,  by 
a  physician  specializing  in  the  provision  of 
radiation  therapy  services  for  such  services, 
or  by  a  pathologist  for  diagnostic  clinical 
laboratory  tests  and  pathological  examina- 
tion services,  if  such  services  are  furnished 


by  (or  under  the  supervision  of)  such  a  phy- 
sician pursuant  to  a  consultation  requested 
by  another  physician;  (c)  a  referral  by  a 
physician  to  a  specialized  cancer  treatment 
pharmacy,  if  the  pharmacy  is  engaged  in 
the  specific  practice  of  providing  chemo- 
therapy treatment  to  diagnosed  cancer  pa- 
tients and  is  not  engaged  in  distributing 
general  pharmaceuticals  to  the  public;  and 
(d)  a  referral  by  a  physician  to  a  freestand- 
ing or  hospital  based  renal  dialysis  facility 
in  conjunction  with  a  renal  dialysis  proce- 
dure performed  under  the  direction  of  the 
physician  at  the  facility. 

(j)  ReQuiring  requests  for  payment  to  in- 
clude information  on  referring  physician.— 

(1)  Requires  that  each  request  for  pay- 
ment, or  bill  submitted,  for  an  item  or  serv- 
ice (other  than  physicians'  services)  fur- 
nished by  an  entity  for  which  Medicare  Part 
B  payment  may  be  made,  and  for  which  the 
entity  knows  or  has  reason  to  believe  there 
has  been  a  referral  by  a  referring  physician 
(as  defined  under  new  section  1877)  include 
the  name  and  provider  niunber  for  the  re- 
ferring physician  and  indicate  whether  or 
not  the  referring  physician  is  an  interested 
investor. 

(2)  Provides  that  Medicare  payment  may 
be  denied  in  the  case  of  a  request  for  pay- 
ment for  an  item  or  service  furnished  by  an 
entity  under  assignment  and  for  which  in- 
formation on  a  referring  physician  is  re- 
quired but  is  not  provided. 

(3)  Provides  that  in  the  case  of  a  request 
for  payment  that  is  not  submitted  on  an  as- 
signment-related basis  and  for  which  infor- 
mation on  a  referring  physician  is  required 
but  not  provided,  if  the  entity  knowingly 
and  willfully  fails  to  provide  such  informa- 
tion promptly,  the  entity  may  be  subject  to 
a  civil  money  penalty  in  an  amount  not  to 
exceed  $2,000.  Provides  that,  if  after  being 
notified  by  the  Secretary,  the  entity  know- 
ingly, willfully,  and  in  repeated  cases  fails  to 
provide  the  information,  the  entity  may  be 
subject  to  exclusion  from  participation  in 
programs  under  the  Social  Security  Act  for 
up  to  5  years,  in  accordance  with  specified 
procedures  of  section  1128  of  the  Social  Se- 
curity Act  providing  for  Medicare  exclu- 
sions. Provides  that  specified  sections  of 
1128A  of  the  Act  apply  to  civil  money  penal- 
ties authorized  under  this  section  in  the 
same  way  as  they  apply  in  cases  of  false 
claims  and  other  violations  under  section 
1128A(a). 

(k/  GAO  study  of  hospital  ownership  and 
hospital  joint  ventures.— ReQUires  the  GAO 
to  conduct  a  study  of  the  ownership  of  hos- 
pitals by  referring  physicians  and  of  joint 
ventures  between  hospitals  and  referring 
physicians.  Requires  the  study  to  Investi- 
gate: (1)  the  types  of  ownership  arrange- 
ments and  types  of  services  offered  under 
such  arrangements,  (2)  the  returns  general- 
ly earned  by  physician  investors  in  such  ar- 
rangements, (3)  the  effect  of  such  arrange- 
ments of  hospital  admissions  overall  and  in 
the  communities,  served,  other  hospitals  in 
the  communities  served,  the  utilization  of 
services  by  Medicare  beneficiaries,  and  Med- 
icare expenditures,  and  (4)  the  effect  of 
such  arrangements  on  independent  provid- 
ers of  services.  Requires  the  GAO  report  to 
Congress  on  the  results  of  the  study  by  May 
15,  1990. 
Effective  date 

Applies  with  respect  to  referrals  made  on 
or  after  180  days  after  enactment.  Provides 
that  the  Secretary  publish  final  regulations 
no  later  than  180  days  after  enactment. 
With  respect  to  compensation  arrangements 
that  were  entered  into  and  became  legally 


binding  before  March  1.  1989.  effective  for 
referrals  two  years  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a)  Prohibition  of  certain  financial  ar- 
rangements betioeen  referring  physicians 
and  providers  of  certain  Medicare  covered 
items  and  servicea.—The  conference  agree- 
ment includes  the  House  provision,  with  an 
amendment.  The  prohibition  of  certain  fi- 
nancial arrangements  applies  to  clinical  lab- 
oratory services  with  specific  exceptions  de- 
scribed below.  An  entity  is  prohibited  from 
presenting,  or  causing  to  be  presented,  a 
Medicare  claim  or  bill  to  an  individual,  third 
party  payer,  or  other  entity  for  clinical  labo- 
ratory services  furnished  pursuant  to  a  pro- 
hibited referral. 

(bf  General  exceptions  to  l>oth  ownership 
and  compensation  arrangement  prohibi- 
tions.—TYie  conference  agreement  includes 
the  House  provision,  with  modifications.  It 
deletes  the  provision  relating  to  services  of 
practitioners  employed  by  physicians.  The 
conference  agreement  also  changes  the  pro- 
vision relating  to  In-office  ancillary  services. 
The  prohibltllon  on  referrals  is  effective 
January  1.  1992. 

Under  the  agreement,  the  prohibition  on 
referrals  to  an  entity  for  the  furnishing  of 
clinical  laboratory  services  does  not  apply  in 
cases  of  services  that  are  furnished:  ( 1 )  per- 
sonally by  the  referring  physician,  personal- 
ly by  a  physician  who  is  a  member  of  the 
same  group  practice  as  the  referring  physi- 
cian, or  p>ersonally  by  individuals  who  are 
employed  by  such  physician  or  group  prac- 
tice and  who  are  personally  supervised  by 
the  physician  or  by  another  physician  in 
the  group  practice,  and  (2)  in  a  building  in 
which  the  referring  physician  (or  another 
physician  who  is  a  member  of  the  same 
group  practice)  furnishes  physicians'  serv- 
ices unrelated  to  the  furnishing  of  clinical 
laboratory  services,  or  in  the  case  of  a  refer- 
ring physician  who  is  a  member  of  a  group 
practice,  in  another  building  which  is  used 
by  the  group  practice  for  the  centralized 
provision  of  the  group's  clinical  laboratory 
services,  and  that  are  billed  by  the  physi- 
cian performing  or  supervising  the  services, 
by  a  group  practice  of  which  such  physician 
is  a  member,  or  by  an  entity  that  is  wholly 
owned  by  such  physician  or  such  group 
practice,  if  the  ownership  or  investment  in- 
terest in  such  services  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse.  The  conferees  intend 
this  exception  to  apply  to  a  group  practice 
which  has  set  up  its  own  central  building  to 
perform  ancillary  services  for  members  of 
the  group  practice. 

The  conference  agreement  also  eliminates 
the  exception  for  home  intravenous  drug 
therapy  services. 

(c/  General  exception  relating  only  to 
ownership  or  imtestment  prohibition  for 
ownership  and  publicly-traded  securities.— 
The  conference  agreement  includes  the 
House  provision. 

(d)  Additional  exceptions  related  only  to 
ownership  or  investment  prohibition  and 
subject  to  reporting  and  disclosure.— The 
conference  agreement  includes  the  House 
provision,  with  modifications  and  an  amend- 
ment. Under  the  general  exceptions,  excepts 
all  clinical  laboratory  services  provided  by 
Puerto  Rican  hospitals.  Excepts  clinical  lab- 
oratory services  if  the  laboratory  furnishing 
the  services  is  in  a  rural  area  tas  defined  In 
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section  188e(d)(2KD)).  Applies  the  excep- 
tions to  hospital  ownership  in  the  case  of 
clinical  laboratory  services  provided  by  a 
hospital.  Eliminates  the  provision  excepting 
entities  in  operation  before  March  1,  1989. 

The  conference  agreement  also  replaces 
the  reporting  and  disclosure  requirements 
required  to  qualify  for  the  general  excep- 
tion under  this  subsection  with  a  provision 
requiring  each  entity  providing  covered 
items  and  services  for  which  Medicare  pay- 
ment may  be  made  to  provide  the  Secretary 
with  information  concerning  the  entity's 
ownership  arrangements,  including  the  cov- 
ered items  and  services  provided  by  the 
entity,  and  the  names  and  all  of  the  Medi- 
care provider  numbers  of  the  physicians 
who  are  interested  investors  or  who  are  im- 
mediate relatives  of  interested  investors. 
The  agreement  requires  this  Information  to 
be  provided  in  such  form,  manner,  and  at 
such  times  as  the  Secretary  specifies.  It  re- 
quires that  the  information  first  be  provid- 
ed not  later  than  one  year  after  the  date  of 
enactment  of  this  section. 

<e)  Additional  exceptions  related  only  to 
ownership  or  investment  prohibition  and 
subject  to  reporting  and  disclosure  and  in- 
vestment standards.— Jio  provision. 

(f)  Additional  case-by-case  exceptions  re- 
lated only  to  ownership  or  investment  prohi- 
bition.—Vo  provision. 

(gj  Exceptions  relating  to  other  compensa- 
tion arrangements.— The  conference  agree- 
ment includes  the  House  provision,  with 
amendments.  Under  "employment  and  serv- 
ice arrangements  with  hospitals, "  the  agree- 
ment deletes  personnel.  Under  "other  ad- 
ministrative services"  it  adds  that  referrals 
are  not  prohibited  for  a  compensation  ar- 
rangement if  the  arrangement  is  for  specific 
physicians'  services  furnished  to  a  nonprofit 
blood  center. 

(h)  Sanctions.— The  conference  agreement 
includes  the  House  provision,  with  modifica- 
tions. It  provides  that  no  Medicare  payment 
may  be  made  for  a  clinical  laboratory  serv- 
ice which  is  provided  pursuant  to  a  prohibit- 
ed referral.  Replaces  the  provision  relating 
to  "failure  to  disclose  information"  with  a 
provision  that  any  person  who  is  required, 
but  fails,  to  meet  a  reporting  requirement 
described  above  (see  the  reporting  require- 
ment described  In  (g)  above)  is  subject  to  a 
civil  money  penalty  of  not  more  than 
$10,000  for  each  day  for  which  reporting  is 
required  to  have  been  made. 

(i)  Definitions.— The  conference  agree- 
ment includes  the  House  provision,  with 
modifications:  Under  the  definition  for  "re- 
ferral; referring  physician."  it  limits  the  def- 
inition to  the  case  of  a  clinical  laboratory 
services  and  deletes  the  section  on  prescrip- 
tions. Under  "other  items,"  the  agreement 
limiU  the  definition  to  a  plan  of  care  by  a 
physician  which  includes  the  provision  of 
the  clinical  laboratory  service.  Changes  the 
•clarification  respecting  certain  services  in- 
tegral to  a  consultation"  to  say  that  a  re- 
quest by  a  pathologist  for  clinical  diagnostic 
laboratory  test*  and  pathological  examina- 
tion services,  if  such  services  are  furnished 
by  (or  under  the  supervision  of)  such  pa- 
thologist pursuant  to  a  consultation  re- 
quested by  another  physician  does  not  con- 
stitute a  "referral"  by  a  "referring  physi- 
cian." The  conference  agreement  deletes  a 
request  by  a  physician  specializing  in  the 
provision  of  radiation  therapy  services  for 
such  services,  and  deletes  provisions  relating 
to  specialized  cancer  treatment  pharmacies, 
and  renal  dialysis  providers. 

in  Retiuiring  requests  for  payment  to  in- 
clude information  on  referring  physicians.— 


The  conference  agreement  Includes  the 
House  provision  with  an  amendment  provid- 
ing that  each  request  for  payment  or  bill 
submitted  for  an  item  of  service  striking  (In- 
cluding physicians'  services)  must  include 
the  required  information. 

(k)  GAO  study  of  hospital  ownership  and 
hospital  joint  ventures.— The  conference 
agreement  Includes  the  House  provision, 
with  modifications  and  an  amendment.  Re- 
quires GAO  to  conduct  a  study  of  ownership 
of  hospitals  and  other  Medicare  providers 
by  referring  physicians.  Requires  the  study 
to  investigate:  (1)  the  types  of  such  owner- 
ship arrangements  and  types  of  services  of- 
fered under  such  arrangement*;  (2)  the  re- 
turns generally  earned  by  physician  inves- 
tors in  such  arrangements;  (3)  the  effect  of 
such  arrangements  on  the  utilization  of 
items  and  services  by  Medicare  benefici- 
aries. Medicare  expenditures,  and  other  en- 
tities providing  items  and  services  in  the 
communities  served;  (4)  the  effect  of  such 
arrangements  on  independent  providers  of 
similar  services;  and  (5)  the  effect  on  the 
provision  of  in-office  clinical  laboratory 
services  of  the  limiUtion  on  payment  for 
the  referrals  contained  in  this  section.  Re- 
quires GAO  to  report  to  Congress  no  later 
than  February  1,  1991  on  the  results  of  the 
study. 

The  Conference  Agreement  also  adds  a  re- 
quirement that  the  Secretary  submit  to 
Congress  and  the  Comptroller  General,  not 
later  than  90  days  after  the  end  of  each  cal- 
endar quarter,  a  report  which  provides  a 
statistical  profile  (by  State  and  type  of  item 
or  service)  comparing  utilization  of  items 
and  services  by  Medicare  beneficiaries 
served  by  entities  In  which  the  referring 
physician  has  a  direct  or  indirect  financial 
interest,  and  by  Medicare  beneficiaries 
served  by  other  entities. 

The  conferees  wish  to  make  clear  that  if 
the  report  by  the  GAO  finds  that  referring 
physician  ownership  of  hospitals  and  other 
providers  of  Medicare  items  or  services  or 
ownership  interest  in  such  entities  by  refer- 
ring physicians  leads  to  inappropriate  use  of 
services  or  inappropriately  alters  admission 
or  utilization  patterns  in  favor  of  entities  or 
services  in  which  physicians  have  an  owner- 
ship interest,  it  would  be  the  Intent  of  the 
relevant  Committees  to  consider  legislation 
banning  referrals  at  the  earliest  possible 
date.  Investors  in  entities  should  take  this 
possibility  into  account  prior  to  Investing  in 
such  arrangements. 

(U  Requiring  carriers  to  monitor  and 
report  overutilizatiorL-Ho  provision. 

(m)  Restriction  of  payment  to  referring 
laboratory.— So  provision. 

The  Conference  Agreement  provides  that 
the  reporting  requirement  is  effective  Octo- 
ber 1.  1990.  All  other  requirements  of  the 
section  are  effective  with  respect  to  refer- 
rals made  on  or  after  January  1.  1991.  The 
Conference  Agreement  requires  the  Secre- 
tary to  publish  final  regulations  to  carry  out 
section  1877  no  later  than  October  1.  1990. 
The  conferees  wish  to  clarify  that  any 
prohibition,  exemption,  or  exception  au- 
thorized under  this  provision  in  no  way 
alters  (or  reflects  on)  the  scope  and  applica- 
tion of  the  anti-kickback  provisions  in  sec- 
tion 1128B  of  the  Social  Security  Act.  The 
conferees  do  not  Intend  that  this  provision 
should  be  construed  as  affecting,  or  In  any 
way  Interfering,  with  the  efforts  of  the  In- 
spector General  to  enforce  current  law.  such 
as  cases  described  in  the  recent  Fraud  Alert 
Issued  by  the  Inspector  General.  In  particu- 
lar, entities  which  would  be  eligible  for  a 
specific  exemption  would  be  subject  to  all  of 
the  provisions  of  current  law. 


7.  Payments  for  Direct  Graduate  Medical 
Education 

Section  4044  of  the  House  bUl. 
Present  law 

Hospitals  currently  receive  payments  for 
the  direct  costs  of  graduate  medical  educa- 
tion, which  Include  salaries  and  fringe  bene- 
fits of  residents,  faculty  and  support  staff. 
as  well  as  approved  overhead  expenses.  The 
payment  amount  is  determined  on  the  basis 
of  hospital  specific  costs  Incurred  per  full 
time  equivalent  (FTE)  resident.  The  FTE 
resident  amount  is  determined  by  fully 
counting  (l.O)  the  number  of  residents  who 
are  in  their  initial  residency  period  (the 
minimum  number  of  years  of  formal  train- 
ing necessary  to  satisfy  the  requirements 
for  initial  board  eligibility  plus  one  year), 
and  by  counting  residents  not  In  the  Initial 
residency  period  as  one-half  (0.5)  FTE. 

House  bill 

Requires  the  Secretary  to  count  primary 
care  residents  as  1.25  PTE  and  primary  care 
specialty  residents  as  1.10  FTE.  Defines  a 
primary  care  resident  as  a  resident  In  family 
medicine,  general  internal  medicine,  or  gen- 
eral pediatrics,  and  a  primary  care  specialty 
resident  as  a  resident  In  Internal  medicine 
or  pediatrics. 

Requires  the  Secretary  to  establish  a  na- 
tional payment  limit  for  each  residency  year 
beginning  on  or  after  July  1.  1990.  When  ap- 
plied to  all  hospitals  with  graduate  medical 
education  programs,  the  national  payment 
limit  would  result  in  an  estimated  aggregate 
reduction  In  payments  in  the  residency  year 
equal  to  the  additional  expenditures  result- 
ing from  the  new  (greater  than  1.0)  weight- 
ing factors  for  primary  care  residents  and 
primary  care  specialty  residents. 

Requires  the  Secretary  to  estimate  for 
each  hospital  a  "primary  care  coefficient' 
equal  to  the  number  of  FTE  residents  (using 
the  weighting  factors)  expected  in  the  hos- 
pital in  the  residency  year  divided  by  the 
total  nimiber  of  FTE  residents  (determined 
without  the  weighting  factors)  expected  in 
the  hospital  in  a  residency  year.  The  limit 
on  the  approved  FTE  resident  amount  for  a 
hospital  is  then  determined  as  the  product 
of  the  national  payment  limit  and  the  pri- 
mary care  coefficient  for  the  hospital  for 
the  residency  year. 
Effective  date 

Applies  to  residency  years  beginning  on  or 
after  July  1,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

8.  Peer  Review  Organizations 
(Section  10158  (a)  and  (b)  and  4042  of 
House  bUl. 
Present  law 

la)  Peer  review  of  non-physician  serv- 
ices.—Otiliz&Uon  and  Quality  Fleview  Con- 
trol Peer  Review  Organizations  (PROs)  are 
entitles  that  contract  with  the  Medicare 
program  to  review  the  services  provided  to 
Medicare  patients  to  assure  that  services  are 
medically  necessary,  provided  in  the  appro- 
priate setting,  and  meet  professionally  rec- 
ognized standards  of  quality  health  care. 
Each  PRO  has  a  medical  director,  and  a 
staff  of  nurse  reviewers,  daU  technicians 
and  general  support  staff.  In  addition,  each 
PRO  has  a  board  of  directors,  comprised  of 
representatives  from  SUte  medical  societies, 
hospital  associations  and  SUte  medical  spe- 
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cialty  societies  as  well  as  a  consumer  repre- 
senUtive.  Finally,  each  PRO  has  a  group  of 
advisors  who  are  consulted  on  cases  on 
which  there  is  a  question  regarding  the 
nurse  reviewer's  decision.  Only  physicians 
can  make  initial  determinations  about  serv- 
ices furnished  or  proposed  to  be  furnished 
by  another  ^ysician.  However,  nonphysi- 
cian  health  care  practitioners  must  be  con- 
sulted before  making  a  determination  on  a 
case  involving  the  services  provided  by  a 
nonphysician  health  care  provider  (e.g.. 
services  provided  by  a  physical  therapist). 

(b)  Provider  and  practitioneT  right  to  re- 
consideration of  PRO  determination  before 
notice  to  beneficiary.— In  reviewing  the 
services  provided  to  Medicare  beneficiaries. 
a  PRO  may  identify  that  care  to  be  unrea- 
sonable or  unnecessary,  provided  in  an  inap- 
propriate setting  or  of  substandard  quality. 
After  making  such  a  finding,  the  PRO 
issues  a  preliminary  notice  to  the  physician 
or  provider  of  such  determination.  The 
PRO  is  then  required  to  give  the  physician 
or  provider  an  opportunity  for  discussion 
and  review  of  the  proposed  determination. 
If  the  PRO  still  disagrees  with  the  physi- 
cian or  provider,  it  issues  a  formal  notifica- 
tion to  the  physician  or  provider:  such  noti- 
fication is  also  sent  to  fiscal  Intermediaries, 
carriers  and  the  patient,  and  payment  for 
service  is  denied.  If  reconsideration  is  re- 
quested, the  PRO  must  complete  the  recon- 
sideration within  a  specified  time.  Where 
the  reconsideration  is  adverse  to  the  benefi- 
ciary, and  where  the  matter  in  controversy 
is  $200  or  more,  the  beneficiary  is  entitled 
to  a  hearing  by  the  Secretary.  Where  the 
amount  in  controversy  is  $2,000  or  more,  the 
beneficiary  is  entitled  to  judicial  review  of 
the  Secretary's  final  decision.  Physicians 
and  providers  carmol  appeal  such  a  recon- 
sideration. 

(ci  Clarification  of  tcilling  and  able  test 
for  physician  sanctions.— II,  aiter  reasona- 
ble notice  and  opportunity  for  discussion 
with  the  practitioner  or  person  concerned,  a 
PRO  determines  that  the  practitioner  or 
person  has  failed  in  a  substantial  number  of 
cases  substantially  to  provide  services  that 
are  necessary,  appropriate  and  of  a  quality 
that  meets  professionally  recognized  stand- 
ards of  care,  or  if  said  practitioner  or  person 
grossly  and  flagrantly  violates  any  of  those 
obligations  in  one  or  more  instances,  the 
PRO  must  submit  a  report  and  recommen- 
dations to  the  Secretary.  If  the  Secretary 
agrees  with  the  PRO'S  determination,  and 
determines  that  the  practitioner  or  person 
has  demonstrated  an  unwillingness  or  a  lack 
of  ability  substantially  to  comply  with  the 
above  obligations,  the  Secretary  (in  addition 
to  any  other  sanction  provided  under  the 
law)  may  exclude  (permanently  or  tempo- 
rarily) that  person  from  eligibility  to  pro- 
vide service."!  under  Medicare.  Practitioners 
or  persons  who  are  dissatisfied  with  a  deter- 
mination made  by  the  Secretary  are  entitled 
to  reasonable  notice  and  opportunity  for  a 
hearing,  and  judicial  review  of  the  Secre- 
tary's final  decision. 

(dJ  Increase  in  poptilation  threshold  for 
preexcluaion  hearing.— Betore  the  Secretary 
can  exclude  a  provider  or  practitioner  locat- 
ed in  a  rural  health  manpower  shortage 
area  or  in  a  county  with  a  population  less 
than  70,000  from  Medicare  for  failure  to 
meet  the  specified  obligations,  the  provider 
or  practitioner  is  entitled  to  a  hearing 
before  an  administrative  law  judge  respect- 
ing whether  the  provider  or  practitioner 
should  be  able  to  continue  providing  serv- 
ices to  Medicare  beneficiaries,  pending  com- 
pletion of  the  administrative  review  proce- 


dure as  specified  in  the  law.  If  the  judge  de- 
termines that  the  provider  or  practitioner 
does  not  pose  a  serious  risk  to  Medicare 
beneficiaries  if  permitted  to  continue  pro- 
viding them  services,  the  Secretary  cannot 
effect  the  Medicare  exclusion  until  the  pro- 
vider or  practitioner  has  been  provided  with 
reasonable  notice  and  an  opportunity  for  an 
administrative  hearing. 

(eJ  Increase  in  citril  monetary  penalties.— 
The  Secretary  may  require  the  payment  of 
civil  money  penalties  in  lieu  of  program  ex- 
clusion in  cases  where  the  practitioner  or 
person  has  provided  health  care  services 
which  were  medically  Improper  or  unneces- 
sary. The  amount  Is  limited  to  the  actual  or 
estimated  cost  of  the  medically  Improper  or 
unnecessary  services. 
House  bill 

(a)  Peer  review  of  non-physician  services 

Section  10158/aJ.— Amends  the  Social  Se- 
curity Act  relating  to  functions  of  Peer 
Review  Organizations  to  require  that  PROs 
establish  procedures  for  the  involvement  of 
health  care  practitioners  who  are  not  doc- 
tors of  medicine  in  the  review  of  services 
provided  by  members  of  their  profession. 

Section  4042.— No  provision. 
Effective  date 

Applies  to  contracts  entered  into  after  en- 
actment. 

(b/  Provider  and  practitioner  right  to  re- 
consideration of  PRO  determination 
before  notice  to  beneficiary 

Section  lOlSSfbJ.— Amends  section  1154  of 
the  Social  Security  Act  relating  to  functions 
of  Peer  Review  Organizations  to  require 
PROs,  in  the  case  of  payment  denials  for 
poor  quality  of  care,  to  provide  the  physi- 
cian or  provider  a  reconsideration  of  the 
formal  determination  before  notice  is  sent 
to  patients,  carriers  and  fiscal  intermediar- 
ies. Provides  that  if  a  physician  or  provider 
is  given  a  reconsideration,  that  reconsider- 
ation shall  be  in  lieu  of  any  subsequent  re- 
consideration to  which  the  provider  or  phy- 
sician would  otherwise  be  entitled.  Preserves 
the  right  of  a  tieneficiary  to  seek  reconsider- 
ation of  the  PRO'S  determination.  Provides 
that  in  the  case  of  payment  denials  for  poor 
quality  of  care  that  the  notice  to  the  patient 
state  the  following:  "In  the  judgment  of  the 
peer  review  organization,  the  medical  care 
received  was  not  acceptable  under  the  Medi- 
care program.  The  reasons  for  the  denial 
have  been  discussed  with  your  physician 
and  hospital." 

Section  4042 ( a/.— Simil&r  provision. 
Effective  date 

Section  10158(b/.— Applies  to  PRO  deter- 
minations with  respect  to  which  preliminary 
notifications  are  made,  consistent  with  the 
notice  timing  requirements  in  law,  more 
than  30  days  after  enactment. 

Section  4042  ra>.— Identical. 

(cl  Clarification  of  willing  and  able  test 
for  physician  sanctions.— 

Section  10158.— tfo  provision. 

Section  4042lbJ.— Amends  section 

1156(b)(1)  relating  to  PRO  sanctioning  of 
physicians  and  providers  to  require,  if  ap- 
propriate, that  in  cases  where  the  PRO  has 
determined  that  such  practitioner  or  person 
has  failed  to  meet  the  specified  obligations 
that  the  PRO  give  the  practitioner  or 
person  an  opportunity  to  pursue  a  recom- 
mended course  of  remedial  education  before 
the  PRO  submits  a  report  and  recommenda- 
tions to  the  Secretary.  Requires,  in  addition, 
that  In  determining  whether  a  practitioner 
or  person  has  demonstrated  an  unwilling- 
ness or  a  lack  of  ability  substantially  to 


comply  with  the  specified  obligations,  the 
Secretary  must  take  Into  account  the  practi- 
tioner's or  person's  refusal  or  willingness  to 
pursue,  or  failure  to  comply  with,  an  appro- 
priate course  of  remedial  education  recom- 
mended by  the  PRO,  or  the  practitioner's  or 
person's  failure  or  willingness  to  take  any 
other  corrective  action  on  the  practitioner's 
or  person's  own  initiative  before  or  during 
the  administrative  appeal. 

Effective  date 

Applies  with  respect  to  reconunendations 
for  sanctions  made  by  a  PRO  to  the  Secre- 
tary more  than  90  days  after  enactment. 

(dJ  Increase  in  population  threshold  for 
preexclusion  hearing 

Section  10158.— Ho  provision. 

Section  4042rcA— Replaces  the  current  law 
requirement  relating  to  counties  with  less 
than  70,000  to  counties  with  less  than 
140,000. 

Effective  date 

Applies  to  determinations  made  by  the 
Secretary  (under  section  1156(b)  of  the  law 
relating  to  sanctions  and  penalties)  on  or 
after  enactment. 

(e)  Increase  in  civil  monetary  penalties.— 

Section  10158.— Ho  provision. 

Section  4042(d/.— Provides  for  a  change  in 
the  civil  money  pienalty  from  the  actual  or 
estimated  cost  of  the  medically  improper  or 
unnecessary  services  to  $2500. 

Effective  date 

Enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a)  Peer  review  of  non-physician  serv- 
ices.—The  Conference  agreement  Includes 
the  House  provision. 

(b/  Provider  and  practitioner  right  to  re- 
consideration of  PRO  determination  before 
notice  to  beneficiary.— The  Conference 
agreement  Includes  the  House  provision. 

(cJ  Clarification  of  willing  and  able  test 
for  physician  sanctions.— The  Conference 
agreement  does  not  Include  the  House  pro- 
vision. 

(dJ  Increase  in  population  threshold  for 
pre-exclusion  hearing.— The  Conference 
agreement  does  not  include  the  House  pro- 
vision. 

(eJ  Increase  in  civil  monetary  penalties.— 
The  Conference  agreement  does  not  include 
the  House  provision. 

9.  Miscellaneous  and  Technical  Provisions 
Relating  to  Parts  A  and  B 

Sections  10158,  4045,  4061,  4062,  and  4063 
of  House  bill 

Present  law 

(a)  Determining  eligibility  of  home  health 
agencies  for  waiver  of  liability  for  denied 
claims.— The  Medicare  program  recognizes 
that  circumstances  may  exist  where  provid- 
ers of  services  or  beneficiaries  could  not 
have  reasonably  known  that  certain  services 
would  not  be  covered  by  the  program.  The 
provider  is  presumed  not  to  know  that  cov- 
erage for  certain  services  would  be  denied, 
i.e.,  it  qualifies  for  a  "favorable  presump- 
tion," when  its  denial  rate  is  below  a  certain 
level.  With  this  favorable  presumption,  it 
receives  waiver  of  liability  protection  for 
denied  claims  below  the  threshold  and  it  is 
paid  for  these  claims.  Home  health  agencies 
qualify  for  favorable  presumption  status  if 
their  denial  rates  are  2.5  percent  or  less. 
This  denial  rate  is  calculated  based  on  a 
comparison  of  the  number  of  home  health 
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visits  submitted  for  Medicare  payment  in  a 
calendar  quarter  compared  to  the  number 
of  visits  for  which  payment  Is  denied.  An 
agency  has  60  days  in  which  to  request  re- 
consideration of  a  denial. 

(b)  Extension  of  authority  to  contract 
with  fiscal  intermediaries  and  carriers  on 
other  than  a  cost  basis.— The  Secretary  con- 
tracts with  fiscal  intermediaries  and  carriers 
to  pay  claims  for  benefits  under  Medicare 
Part  A  and  Part  B  respectively.  The  Deficit 
Reduction  Act  of  1984  (DEFRA)  authorized 
the  Secretary  to  enter  into  no  more  than 
two  competitively  bid  contracts  under  Part 
A  and  two  such  contracts  under  Part  B.  The 
Secretary  would  only  be  allowed  to  use  this 
authority  to  replace  poor  performers,  that 
is  those  falling  Into  the  lowest  20th  percent- 
ile of  all  performers.  DEFRA,  as  amended 
by  OBRA-1986  authorized  the  Secretary  to 
enter  such  contracts  for  fiscal  years  1985- 
1989. 

(cJ  Expansion  of  rural  health  medical  edu- 
cation demonstration  project— OBRA  87  re- 
quired the  Secretary  to  conduct  3-year  dem- 
onstration projects  to  assist  resident  physi- 
cians In  developing  field  clinical  experience 
in  rural  areas.  Under  the  demonstration 
project,  a  sponsoring  hospital  provides  a 
small  rural  hospital,  for  a  period  of  one  to 
three  months  of  training,  physicians  who 
have  completed  one  year  of  residency  train- 
ing. 

The  Secretary  is  required  to  select  four 
small  rural  hospitals  located  In  different 
counties  to  participate  in  the  project,  two  of 
which  are  In  rural  counties  of  more  than 
2,700  square  miles  (one  from  either  side  of 
the  Mississippi  River)  and  two  of  which  are 
located  in  rural  counties  with  a  severe  short- 
age of  physicians. 

For  the  purposes  of  PPS  paymenU,  par- 
ticipating resident  physicians  are  treated  as 
if  they  are  working  in  the  sponsoring  hospi- 
tal and  the  sponsoring  hospital  receives  an 
increased  payment  for  direct  graduate  medi- 
cal education  costs  incurred  under  the  dem- 
onstration project. 

Id)  Cancer  center  treatment  demonstra- 
tion project  and  study.— Items  and  services 
which  are  not  reasonable  and  necessary  for 
the  diagnosis  or  treatment  of  illness  or 
injury,  or  to  improve  the  functioning  of  a 
malformed  body  member,  are  excluded  from 
Medicare  coverage.  This  exclusion  has  been 
interpreted  to  apply  to  several  medically  un- 
proven,  experimental,  or  Investigational 
procedures. 

(eJ  Extension  and  clarification  of  prohibi- 
tion on  cost  savings  policies  before  begin- 
ning of  fiscal  yeor.— OBRA-1987  (as  amend- 
ed by  P.L.100-360)  prohibited  the  Secretary 
from  Issuing  any  regulation  which  affects 
the  current  services  baseline  for  Medicare 
by  more  than  $50,000,000  prior  to  October 
1989.  unless  required  by  law. 
(f)  Long-term  care  study.— tio  provision. 
(gj  Recognition  of  costs  of  certain  hospi- 
tal-based nursing  schools.— The  direct  costs 
of  approved  medical  education  programs  op)- 
erated  by  a  hospital  are  excluded  from  PPS 
and  paid  on  a  reasonable  cost  basis.  HCFA 
has  ruled  that  the  costs  of  education  pro- 
grams operated  at  a  hospital  but  controlled 
by  another  Institution,  such  as  a  college  or 
university,  are  not  payable  on  a  reasonable 
cost  basis,  but  are  Included  In  PPS  payment 
rat«s. 

The  Technical  and  Miscellaneous  Reve- 
nue Act  (TAMRA)  of  1988  provided  an  ex- 
ception to  this  rule  for  a  hospital  paid  under 
a  demonstration  waiver  that  expired  on  Sep- 
tember 30,  1985.  If  during  Its  cost  reporting 
period  beginning  in  FY  1985  and  for  subse- 


quent cost  reporting  periods,  such  a  hospital 
has  Incurred  substantial  costs  due  to  educa- 
tional activities  of  a  nursing  college  with 
which  it  share  common  directors,  the  activi- 
ties shall  be  considered  to  be  directly  oper- 
ated by  the  hospital  for  Medicare  purposes, 
and  shall  be  allowable  as  reasonable  costs. 
Reimbursement  is  made  on  the  same  basis 
as  if  the  costs  were  allowable  direct  costs  of 
a  hospital-operated  approved  educational 
program  for  cost  reporting  periods  begin- 
ning in  FY  1989,  1990,  and  1991. 

<h)  Inner-city  hospital  triage  demonstra- 
tion project-So  provision. 

tn  GAO  study  of  home  health  agency  pa- 
perwork reguirements.-'So  provision. 

(j/  GAO  study  of  administrative  costs  of 
medicare  program.  —No  provision. 

(k)  GAO  review  of  long-term  care  insur- 
ance standards.So  provision. 

(I)  Distribution  of  information  on  recom- 
mended preventive  health  practices.— The 
Secretary  is  required  to  distribute  a  notice 
containing  information  that  explains  the 
benefits  available  under  Medicare,  major 
categories  of  health  care  not  provided  by 
Medicare,  limitations  on  payment  (deducti- 
bles and  coinsurance  amounts),  and  a  de- 
scription of  the  limited  benefits  for  long- 
term  care  services  provided.  The  notice  is 
mailed  annually  to  Individuals  entitled  to 
part  A  and  part  B  benefits  and  when  an  in- 
dividual applies  for  benefits  under  part  A  or 
enrolls  In  part  B. 

(m)  Administratir>e  law  judges  for  health- 
related  cases.—  Administrative  appeals  in- 
volving Medicare  and  Medicaid  are  current- 
ly heard  by  administrative  law  judges  from 
the  Social  Security  Administration. 

(nJ  Amendments  relating  to  the  bipartisan 
commission  on  comprehensive  health  care.— 

(1)  Commission  name.— The  U.S.  Biparti- 
san Commission  on  Comprehensive  Health 
Care  was  created  by  the  Medicare  Cata- 
strophic Coverage  Act  to  examine  the  short- 
comings In  current  health  care  delivery  and 
financing  mechanisms  that  limit  or  prevent 
access  of  all  individuals  in  the  U.S.  to  com- 
prehensive health  care.  It  is  required  to 
make  specific  reconunendatlons  to  the  Con- 
gress on  Federal  programs,  policies  and  fi- 
nancing needed  to  assure  the  availability  of 
comprehensive  long-term  care  services  for 
the  elderly  and  disabled,  comprehensive 
health  services  for  the  elderly  and  disabled, 
and  comprehensive  health  care  services  for 
all  Individuals  in  the  U.S. 

(2)  4  Vice  chairman.— Vnder  current  law, 
the  Comimission  Is  composed  of  15  members, 
3  appointed  by  the  President,  6  Senators  ap- 
pointed by  the  President  Pro  Tempore  of 
the  Senate  and  6  House  members  appointed 
by  the  Speaker  of  the  House.  The  Commis- 
sion members  are  required  to  elect  from  its 
members  a  chairman  and  vice  chairman. 

(3)  Additional  mailing  privilege.— CwTrenX. 
law  provides  that  the  Commission  may  use 
the  U.S.  mail  in  the  same  manner  and  under 
the  same  conditions  as  Federal  agencies. 

14)  Printing  of  reports.— The  Commission 
is  required  to  submit  two  reports  to  Con- 
gress, one  on  comprehensive  long  term  care 
services  for  the  elderly  and  disabled,  and 
one  on  comprehensive  health  care  services 
for  the  elderly,  disabled  and  all  persons. 

15)  Report  deadlines.— Vnder  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1988 
(P.L.  100-647),  the  original  reporting  dates 
for  the  Commission  were  extended  from  6 
months  and  one  year  after  the  date  of  en- 
actment of  the  Medicare  Catastrophic  Cov- 
erage Act  to  6  months  and  one  year  after 
the  date  of  the  first  act  providing  appro- 
priations for  the  Commission. 


(o>  Office  of  rural  health  policy.— The 
Office  of  Rural  Health  Policy,  established 
by  OBRA  87,  is  headed  by  a  Director  who 
provides  advice  to  the  Secretary  on  the  ef- 
fects of  current  policies  and  proposed  statu- 
tory, regulatory,  administrative,  and  budget- 
ary changes  established  under  Medicare  and 
Medicaid  on  the  financial  viability  of  small 
rural  hospitals,  the  ability  of  rural  facilities 
to  attract  and  retain  physicians  and  other 
health  professionals,  and  access  to  health 
care  In  rural  areas.  Currently,  the  office  is 
within  the  Office  of  the  Assistant  Secretary 
for  Health. 

The  Director  is  required  to  oversee  com- 
pliance with  certain  statutory  requirements 
pertaining  to  rural  health  Issues,  collect  and 
distribute  Information  on  rural  health  care 
issues,  research  findings,  and  innovative  ap- 
proaches to  the  delivery  of  health  care  in 
rural  areas,  coordinate  the  activities  with 
the  Department  relating  to  rural  health 
care,  and  Inform  the  Department  of  the  ac- 
tivities of  other  Federal  departments  and 
agencies  on  rural  health  care  issues. 

House  bill 

la)  Determining  eligilrility  of  home  health 
agencies  for  waiver  of  liability  for 
denied  claims.— 

Section  101S8Ic).—Fot  purix)ses  of  calcu- 
lating denial  rates  for  favorable  presump- 
tion status  for  home  health  agencies,  re- 
quires that  bills  not  be  considered  denied 
untU  the  end  of  the  60-day  period  following 
the  denial,  or  until  the  fiscal  intermediary 
issues  a  decision  on  reconsideration  of  a 
denial.  Also  requires  the  Secretary  to  moni- 
tor the  proportion  of  denied  bills  submitted 
by  home  health  agencies  for  reconsideration 
and  to  notify  Congress  if  the  proportion  of 
denials  reversed  upon  reconsideration  in- 
creases significantly. 

Effective  date 

Enactment,  with  provisions  for  calculation 
of  denial  rates  effective  for  quarters  begin- 
ning on  or  after  the  date  of  enactment. 

lb)  Extension  of  authority  to  contract 
itrith  fiscal  intermediaries  and  carriers 
on  other  than  a  cost  basis 

Section  lOlSSId).— Extends  the  DEFRA 
authority  for  competitively  bid  contracting 
through  FY  1993  with  two  modifications. 
The  period  over  which  carrier  performance 
is  measured  is  defined  as  two  years.  In  addi- 
tion, the  Secretary  could  enter  into  addi- 
tional agreements  and  contracts  without 
regard  to  cost  reimbursement  provisions  if 
the  contractor  and  the  Secretary  mutually 
agree  to  do  so.  The  Secretary  could  not  con- 
dition contract  renewal,  or  otherwise  re- 
quire, that  the  contractor  agree  to  waive 
cost  reimbursement  provisions. 

Effective  date 
Applies  beginning  FY  1990. 
Ic)  Expansion  of  rural  health  medical  edu- 
cation demonstration  project- 
Section  l01S8le)—Kxpai\ds  the  number  of 
demonstration  projects  from  four  to  ten. 
For  new  projects,  waives  the  selection  re- 
strictions provided  in  the  original  Act  (size 
of  county  and  rural  counties  with  severe 
physician  shortage).  The  new  demonstra- 
tion projects  are  required  to  begin  within 
six  months  of  the  date  of  enactment  and  to 
be  conducted  for  three  years. 

Effective  date 
Enactment. 
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(d)  Cancer  center  treatment  demonstra- 
tion project  and  study 

Section  i075«r/;— Requires  the  Secretary 
to  establish  a  demonstration  project  no 
later  than  one  year  after  enactment  that 
will  permit  Medicare  payment  for  3  cost  re- 
porting perlo^  to  2  cancer  center  hospitals 
for  costs  of  experimental  treatments  under 
research  protocols  registered  (If  appropri- 
ate) with  the  National  Cancer  Institute  and 
approved  by  the  hospital's  patient  protec- 
tion committee.  If  experimental  drugs  are 
used,  they  must  be  approved  by  the  Pood 
and  Drug  Administration  for  clinical  trials. 

Requires  OTA  to  conduct  a  study  of  the 
appropriateness  of  Medicare  reimbursement 
for  experimental  cancer  treatment.  Includ- 
ing an  analysis  of  the  costs  to  the  Medicare 
program  of  such  reimbursement,  whether 
such  reimbursement  should  be  limited  to 
cancer  center  hospitals,  and  any  controls 
the  program  should  place  on  such  reim- 
bursement. Requires  OTA  to  submit  a 
report,  no  later  than  June  1.  1992,  to  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee. 

Requires  hospitals  applying  for  the  dem- 
onstration project  to  agree  to  share  with 
the  Office  of  Technology  Assessment  (OTA) 
data  and  other  information  relating  to  the 
experimental  treatments  for  which  the  hos- 
pital is  reimbursed  under  the  demonstration 
project  to  assist  OTA  in  conducting  its 
study. 

Effective  date 

Enactment. 

(eJ  Extension  and  clarification  of  prohibi- 
tion on  cost  savings  policies  before  be- 
ginning of  fiscal  year.— 

Section  101  S8(gJ.— Extends  and  clarifies 
the  DE2TIA  provision.  The  Secretary  is  pro- 
hibited from  issuing  any  proposed  or  final 
regulation,  instruction,  or  other  policy 
which  is  estimated  to  reduce  the  current 
services  baseline  by  more  than  $50,000  with 
three  exceptions.  The  Secretary  may  Issue 
proposed  changes  prior  to  May  15  preceding 
the  fiscal  year  and  final  rule-making  or 
other  changes  after  October  15  of  the  fiscal 
year.  The  Secretary  may  also,  at  any  time, 
issue  proposed  or  final  regulation,  instruc- 
tion or  other  policy  if  specifically  required 
by  law.  The  provision  applies  for  the  period 
FY  1990-FY  1993,  or  if  later,  the  last  year 
for  which  there  is  a  maximum  deficit 
amount  (i.e.  Gramm-Rudman  deficit  target) 
specified  under  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (P.L. 
93-344). 

Effective  date 

E^nactment. 

C//  Long-term  care  study 

Section  101S8(h).—ReQ\iiies  the  Secretary 
to  request  the  Institute  of  Medicine  (or  an- 
other appropriate  entity)  to  conduct  a  study 
oi  existing  public  and  private  long-term  care 
programs  and  demonstration  projects,  in- 
cluding continuing  care  retirement  commu- 
nities, Medicaid  waiver  programs,  long-term 
care  programs  under  the  Older  Americans 
Act,  and  other  Innovative  public  or  private 
long-term  care  programs.  Requires  that  the 
study— 

(1)  identify  new  benefits,  programs,  or 
payment  methodologies  that  could  be  used 
to  develop  and  provide  long-term  care  t>ene- 
fits  for  Medicare  beneficiaries: 

(2)  determine  the  extent  to  which  cover- 
age of  new  benefits  under  the  Medicare  pro- 
gram would  meet  the  needs  of  these  benefi- 
ciaries: 


(3)  examine  the  issues  of  financing,  cover- 
age, and  administration  related  to  long-term 
care: 

(4)  determine  the  availability  and  adequa- 
cy of  personnel  to  provide  long-term  care 
services: 

(5)  outline  the  methods  and  analyze  the 
effectiveness  with  which  current  long-term 
care  programs  recruit,  train,  and  retain  per- 
sonnel: use  functional  status  and  disability 
measures  to  entitle  beneficiaries  to  various 
levels  of  coverage:  and  take  Into  account  the 
presence  of  family  support  and  other  infor- 
mal caregivers: 

(6)  determine  how  the  adoption  of  new 
long-term  care  benefits  under  the  Medicare 
program  could  be  designed  to  complement 
programs  and  benefits  already  in  place:  and 

(7)  identify  areas  where  information  im- 
portant to  the  successful  implementation  of 
a  long-term  care  benefit  program  under 
Medicare  is  either  Incomplete  or  unavail- 
able. 

Requires  the  Secretary  to  submit  a  report 
on  the  study,  together  with  any  recommen- 
dations to  Congress,  by  not  later  than  2 
years  after  completion  of  arrangements 
with  the  Institute  of  Medicine  or  other  ap- 
propriate entity  for  conduct  of  the  study. 
Effective  date 

Enactment. 

(g)  Recognition  of  costs  of  certain  hospi- 
tal-based nursing  schools.— 

Section  lOlSSdJ. —Allows  a  hospital  to  be 
reimbursed  on  a  reasonable  cost  basis  for 
the  costs  of  a  hospital-based  nursing  school 
if,  before  June  15,  1989,  and  thereafter,  the 
hospital  incurred  substantial  costs  In  train- 
ing students  and  operating  the  school,  the 
nursing  school  and  hospital  share  some 
common  board  members,  and  all  Instruction 
is  provided  at  the  hospital  or  in  the  immedi- 
ate proximity  of  the  hospital. 

Allows  a  hospital  paid  under  the  TAMRA 
exception  to  be  reimbursed  for  reasonable 
costs  of  training  nursing  students  retroac- 
tively for  hospital  cost  reporting  periods  be- 
ginning In  FY  1986. 
Effective  date 

Applies  to  cost  reporting  periods  begin- 
ning on  or  after  the  date  of  enactment. 

<h)  Inner-city  hospital  triage  demonstra- 
tion project 

Section  f  Of  5«0A— Requires  the  Secretary 
to  establish  a  demonstration  project  in  a 
public  hospital  located  in  a  large  urban  area 
that  has  established  a  triage  system.  The 
Secretary  is  required  to  make  payments  for 
3  years  to  reimburse  the  hospital  for  the 
reasonable  costs  of  operating  the  system,  in- 
cluding the  costs  of  training  hospital  per- 
sonnel to  operate  and  participate  in  the 
system  and  costs  of  providing  trauma  and 
emergency  services  to  patients  who  might 
otherwise  be  denied  care.  Limits  payments 
under  the  project  during  a  single  year  to 
$500,000. 
Effective  date 

E:nactment. 

(iJ  GAO  study  of  home  health  agency  pa- 
perwork requirements.— 

Section  f  Of  58  rfcy.— Requires  GAO  to  con- 
duct a  study  analyzing  the  costs  and  effec- 
tiveness of  current  paperwork  and  other  ad- 
ministrative requirements  for  home  health 
agencies  participtating  In  Medicare,  includ- 
ing an  analysis  of  the  feasibility  of  eliminat- 
ing the  separate  reporting  requirements  for 
Medicare  and  Medicaid  participation.  Re- 
quires GAO  to  report  to  Congress  on  the 
study,  together  with  any  recommendations, 
by  May  1,  1990. 


Effective  date 

Enactment. 

(jj  GAO  study  of  administrative  costs  of 
medicare  program 

Section  101S8(V.— Requires  GAO  to  con- 
duct a  study  of  the  administrative  burden  of 
Medicare  regulations  and  program  require- 
ments on  providers  of  services,  fiscal  inter- 
mediaries, and  carriers.  The  study  is  re- 
quired to  include  an  assessment  of  current 
administrative  costs  and  trends  since  1982, 
and  a  comparison  with  the  administrative 
burdens  of  providing  services  to  individuals 
who  are  not  Medicare  beneficiaries.  Among 
the  costs  to  be  considered  by  the  study  are 
personnel  costs,  training  costs,  the  costs  of 
data  and  communications  systems  as  affect- 
ed by  changes  in  requirements  of  the  Medi- 
care program,  and  costs  of  non-compliance 
with  such  requirements  resulting  from  the 
failure  of  the  Secretary  to  provide  adequate 
notice  of  changes  in  program  requirements. 
Requires  the  Comptroller  General  to  submit 
a  report  to  the  House  Committees  on  Ways 
and  Means  and  Energy  and  Commerce  and 
the  Senate  Committee  on  Finance  by  no 
later  than  March  31,  1990. 

Effective  date 

Enactment. 

fkJ  GAO  review  of  long-term  care  insur- 
ance standards 

Section  101S8(m/. —ReQuires  GAO  to  con- 
duct a  review  of  the  standards  that  may  be 
used  by  States  to  regulate  private  long-term 
care  insurance  with  respect  to  inflation  pro- 
tection, non-forfeiture  of  benefits,  and 
other  consumer  protection  provisions.  Re- 
quires GAO  to  report  to  Congress  on  the 
result  of  its  review  by  April  1,  1990. 

Effective  date 

Ehiactment. 

(U  Distribution  of  information  on  recom- 
mended preventit>e  health  practices 

Section  <045.— Requires  the  Secretary  to 
develop  a  summary  of  recommended  preven- 
tive health  care  practices  for  elderly  individ- 
uals entitled  to  Medicare  benefits.  If  screen- 
ing tests  are  recommended,  the  summary 
must  indicate  whether  or  not  Medicare  pays 
for  the  tests.  Requires  the  Secretary  to  de- 
velop a  1-page  form  to  be  used  as  a  personal 
and  family  medical  history  to  assist  physi- 
cians in  furnishing  appropriate  health  care. 
Requires  the  Secretary  to  consult  with  na- 
tional physician,  consumer,  and  other 
health-related  groups  in  developing  the 
summary  and  form,  and  base  the  form  and 
summary  on  recommendations  from  an  ap- 
propriate task  force  established  by  the  Sec- 
retary. Requires  the  Secretary  to  provide 
for  the  distribution  of  the  summary  and 
form  to  each  individual  at  the  time  of  be- 
coming eligible  for  Medicare  and  to  other 
indlviduls  at  the  time  of  general  mailings. 

Effective  date 

Enactment,  with  the  development  of  the 
summary  and  form  required  by  April  1, 
1990,  and  the  distribution  of  such  materials 
by  no  later  than  October  1,  1990. 

(m>  Administrative  law  judges  for  health- 
related  cases 

Section  4061.— Adds  a  new  section  1123  to 
the  Social  Security  Act,  "Administrative 
Law  Judges  for  Health-Related  Cases," 
which  requires  the  Secretary  to  establish  a 
group  of  administrative  law  Judges  devoted 
exclusively  to  hearing  cases  arising  under 
Medicare,  Medicaid  or  title  XI  of  the  Social 
Security  Act  (relating  to  peer  review  of  utili- 
zation and  quality  of  care),  or  arising  out  of 
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a  provision  of  part  A  of  title  XI  relating  to 
Medicare  or  Medicaid. 


Effective  date 

Applies  to  hearings  before  administrative 
law  Judges  conducted  on  or  after  January  1, 
1990. 

(n)  Amendments  relating  to  the  bipartisan 
commission  on  comprehensive  health 
care 

(It  Commission  name.— 

Section  4062.— Provides  that  the  name  of 
the  Commission  may  also  be  known  as  the 
Claude     Pepper     Commission"     or     the 
"Pepper  Commission." 

(2)  4  Vice  Chairmen.— 

Section  4062.— Requires  that  the  members 
of  the  Commission  elect  from  its  members  4 
vice  chairmen. 

(3>  Additional  mailing  privilege- 
Section  4062.— Amends  current  law  to  au- 
thorize the  Commission  to  use  the  frank 
under  the  provisions  for  use  of  the  frank  by 
a  commission  of  Congress  as  described  in 
section  3215  of  title  39  of  the  United  States 
Code. 

(4/  Printing  of  reports.— 

Section  4062.— Provides  that  for  purposes 
of  costs  relating  to  printing  and  binding,  in- 
cluding the  costs  of  personnel  deUiled  from 
the  Government  Printing  Office,  the  Com- 
mission is  to  be  deemed  a  committee  Con- 
gress. 
(St  Report  deadlines.— 

Section  4062.— Amends  section  406  of  the 
Medicare  Catastrophic  Coverage  Act  to  re- 
quire that  the  two  reports  be  submitted  con- 
currently not  later  than  November  9.  1989. 

Efjective  date 

Enactment. 

(o)  Office  of  rural  health  policy 

Section  4063.— Amends  provisions  for  the 
Office  of  Rural  Health  Policy  by  changing 
the  title  of  the  Director  to  that  of  Deputy 
Under  Secretary  for  Rural  Health  reporting 
directly  to  the  Secretary.  The  SecreUry  is 
required  to  appoint  the  current  Director  of 
the  Office  as  first  Deputy  Under  Secretary 
no  later  than  30  days  after  enactment. 

Requires  the  Deputy  Under  Secretary  to 
collect  and  disseminate  information  on  spe- 
cific rural  health  issues,  including  mental 
health,  infant  mortality  and  pre-natal  care, 
and  occupational  safety  and  preventive  pro- 
motion, information  on  innovative  ap- 
proaches to  health  care  delivery,  and  health 
education  and  promotion. 

Effective  date 
Enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a>  Determining  eligibility  of  home  health 
agencies  for  waiver  of  liability  for  denied 
claims.— The  conference  agreement  includes 
the  House  provision  with  an  amendment. 
The  amendment  would  require  the  Secre- 
tary to  continue  using  the  hospital-based 
wage  index  for  home  health  agency  cost 
limite  until  cost  reporting  periods  beginning 
on  or  after  July  1, 1991. 

(bt  Extension  of  authority  to  contract 
iDith  fiscal  intermediaries  and  carriers  on 
other  than  a  cost  6a*«.— The  conference 
agreement  includes  the  House  provision. 

(c)  Expansion  of  rural  health  medical 
health  education  demonstration  project.— 
The  conference  agreement  Includes  the 
House  provision; 

<dJ  Cancer  center  treatment  demonstra- 
tion  project    and    study.— The    conference 


agreement  does  not  include  the  House  pro- 
vision. 

(eJ  Extension  and  clarification  of  prohibi- 
tion on  cost  savings  policies  before  begin- 
ning of  fiscal  year.— The  conference  agree- 
ment includes  the  House  provision  with  an 
amendment  to  extend  the  prohibition 
through  October  15.  1990. 

(f)  Long-term  care  study.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

(g}  Recognition  of  costs  of  certain  hospi- 
tal-based nursing  schools.— The  conference 
agreement  includes  the  House  provision 
with  amendments.  The  Secretary  is  prohib- 
ited from  recouping,  or  otherwise  reducing 
or  adjusting.  Medicare  payments  to  hospi- 
Uls  before  October  1.  1990.  for  alleged  over- 
payments to  hospitals  as  a  result  of  a  deter- 
mination that  costs  reported  for  nursing 
and  allied  health  education  programs  were 
allowable  only  as  routine  operating  costs 
and  therefore  excluded  from  the  medical 
education  pass-through.  The  Secretary  is  re- 
quired to  issue  regulations  addressing  pay- 
ment of  such  costs  by  July  1.  1990,  provided 
that  the  Secretary  allows  a  comment  period 
of  not  less  than  60  days,  consult*  with 
ProPAC.  and  any  final  rule  is  not  effective 
before  the  later  of  October  1.  1990.  or  30 
days  after  publication  in  the  Federal  Regis- 
ter. 

The  regulations  are  to  specify:  (1)  the  re- 
lationship required  between  a  hospital  and 
an  approved  nursing  or  allied  health  educa- 
tion program  for  the  program's  costs  to  be 
attributed  to  the  hospital:  (2)  the  types  of 
costs  for  such  programs  that  are  allowable: 
(3)  the  distinction  between  costs  of  educa- 
tional activities  eligible  for  pass-through 
and  those  treated  as  hospital  operating 
costs;  and  (4)  the  treatment  of  other  fund- 
ing sources  for  the  program. 

The  conferees  expect  the  Secretary,  in  de- 
veloping the  regulations  with  respect  to  the 
relationship  between  a  hospital  and  an  edu- 
cational program,  to  consider:  (1)  the  degree 
of  common  ownership,  broad  membership, 
or  control  between  the  hospital,  an  educa- 
tional institution,  an  academic  medical 
center,  a  corporation  or  a  related  organiza- 
tion; (2)  the  degree  to  which  instruction  is 
provided  in  the  immediate  vicinity  of  the 
hospital;  (3)  the  existence  of  a  written 
agreement  with  an  educational  institution 
providing  for  joint  activities  in  which  the 
hospital  incurs  costs  directly  related  to  op- 
eration of  the  program;  (4)  reporting  rela- 
tionships or  other  affiliations  between  the 
educational  institution,  the  hospital,  and,  if 
applicable,  an  academic  medical  center;  and 
(5)  the  responsibility  and  control  of  the  hos- 
pital for  administering  the  education  pro- 
gram. 

The  conferees  further  expect  that  rules 
relating  to  types  of  allowable  costs  shall 
consider  such  costs  as  clinical  costs,  operat- 
ing costs,  classroom  costs,  appropriately  al- 
located overhead,  and  faculty  supervision, 
and  that  the  treatment  of  other  funding 
sources  shall  take  into  account  SUte  or 
local  funding  and  costs  redistributed  from 
non-provider  sources. 

The  conferees  wish  to  emphasize  that,  in 
providing  reimbursement  criteria  for  the 
costs  of  certain  types  of  hospital-based  nurs- 
ing schools,  it  is  not  their  intention  to  preju- 
dice the  Secretary's  determination  as  to  the 
appropriateness  of  cost  reimbursement  for 
other  hospital-based  nursing  and  allied 
health  education  programs.  The  conferees 
further  note  that  a  program  wUl  comply 
with  the  requirement  that  instruction  be 
conducted  in  a  building  on  the  immediate 


grounds  of  the  hospital  only  If  this  instruc- 
tion occurs  on  the  hospital  campus,  not  on 
the  campus  of  an  institution  with  which  the 
hospital  is  affiliated. 

(hJ  Inner-city  hospital  triage  demonstra- 
tion project—The  conference  agreement  in- 
cludes the  House  provision. 

(it  GAO  study  of  home  health  oflencv  pa- 
perwork reouirements.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

(jl  GAO  study  of  administrative  costs  of 
the  Medicare  Program.— The  conference 
agreement  Includes  the  House  provision. 

(kt  GAO  review  of  long-term  care  insur- 
ance standards.— The  conference  agreement 
includes  the  House  provision. 

(It  Distribution  of  information  on  recom- 
mended preventive  health  practices.— The 
conference  agreement  does  not  include  the 
House  provision. 

(mt  Administrative  law  judges  for  health- 
related  cosea.- The  conference  agreement 
does  not  Include  the  House  provision. 

(nt  Amendments  relating  to  commis- 
sions.— The  conference  agreement  includes 
the  House  provisions  with  amendments. 

The  United  States  Bipartisan  Commission 
on  Comprehensive  Health  Care.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  an  amendment  to  require  that  the 
reports  be  submitted  by  March  1.  1990. 

The  National  Commission  on  Children.— 
The  amendment  extends  the  Commission- 
ers' terms  until  March  31.  1991  and  amends 
current  law  to  provide  that  there  be  appro- 
priated through  fiscal  year  1991  such  sums 
as  may  be  necessary.  The  Commission  is  au- 
thorized to  accept  donations  of  money, 
property  or  personal  services. 

(ot  Office  of  rural  health  policy.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  an  amendment  to  strike  the  provi- 
sion requiring  the  appointment  of  a  Deputy 
Under  Secretary  for  Rural  Health. 

(pt  Extension  of  COBRA  continuation 
coverage.— The  Conference  agreement  in- 
cludes the  House  provision. 

(gt  Other  provision.— The  conference 
agreement  also  includes  a  provision  to  re- 
quire the  Secretary  of  HHS  to  enter  into  an 
agreement  with  the  National  Academy  of 
Public  Administration  to  study  personnel 
administration  at  HCPA.  to  assess  the  ade- 
quacy of  HCPA  staffing  and  recommend 
any  needed  changes  in  HCPA  staffing  to  the 
Secretary  and  the  Congress. 

10.  Medical  Care  Quality  Research  and 
Improvement 
Sections  10154  and  4101.  4111.  4121,  4131. 
4132.  4133.  4134  and  4135  of  the  House  bill. 
Present  law 

(at  In  GeneraL-OBRA  of  1986  (PL.  99- 
509)  amended  section  1875  of  the  Social  Se- 
curity Act  to  provide  for  the  establishment 
of  a  patient  outcome  assessment  research 
program,  administered  by  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  (esUblished  under 
section  305  of  the  Public  Health  Service 
Act).  The  program  is  required  to  promote 
research  with  respect  to  patient  outcomes  of 
selected  medical  treatments  and  surgical 
procedures  for  the  purpose  of  assessing 
their  appropriateness,  necessity,  and  effec- 
tiveness. 

For  the  purposes  of  carrying  out  this  re- 
search program.  OBRA  of  1986  authorized 
to  be  appropriated  from  the  Medicare  Trust 
Funds  $6  million  for  fiscal  year  1987,  and 
$7  5  million  for  each  of  fiscal  year  1988  and 
fiscal  year  1989.  These  authorization 
amounts  were  Increased  by  the  Technical 
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and  Miscellaneous  Revenue  Act  of  1988 
(P.L.  100-647)  to  $10  mUlion  for  fiscal  year 
1989.  C30  million  for  fiscal  year  1990.  and 
$30  million  for  fiscal  year  1991.  and  the  au- 
thorization was  extended  through  fiscal 
year  1991. 

OBRA  of  1986  also  requires  the  National 
Center  for  %  Health  Services  Research 
(NCHSR)  to  establish  application  proce- 
dures for  grants  and  cooperative  agree- 
ments, and  to  establish  (>eer  review  panels 
to  review  all  such  applications  and  research 
findings.  NCHSR  is  also  required  to  consult 
with  the  Council  on  Health  Care  Technolo- 
gy in  establishing  the  scope  of  and  priorities 
for  the  research  program  and  to  report  peri- 
odically to  the  Council  on  the  status  of  the 
program.  The  Secretary  is  required  to  make 
available  to  this  research  program  data  de- 
rived from  Medicare  research  programs  and 
other  programs  administered  by  the  Secre- 
tary. 

In  addition.  NCHSR  is  required  by  OBRA 
of  1986  to  report  to  the  Senate  Committees 
on  Finance  and  Appropriations  and  the 
House  Committees  on  Ways  and  Means. 
EInergy  and  Commerce,  and  Appropriations 
not  later  than  18  months  after  enactment, 
and  annually  thereafter,  on  the  findings  of 
the  research  program.  In  cooperation  with 
appropriate  medical  groups,  the  Center  is 
required  to  disseminate  its  findings  as 
widely  as  possible,  including  to  the  peer 
review  organizations  (PROs). 

fb)  EatablUhment  of  research  and  educa- 
tion program.— Under  current  law.  the  pur- 
pose of  the  existing  patient  outcome  assess- 
ment research  program  is  to  promote  re- 
search with  respect  to  patient  outcomes  of 
selected  medical  treatments  and  surgical 
procedures  to  assess  their  appropriateness, 
necessity,  and  effectiveness.  This  research 
program  includes:  (1)  reorganization  of 
Medicare  claims  data  in  a  manner  that  fa- 
cilitates research  on  patient  outcomes;  (2) 
assessments  of  the  appropriateness  of  ad- 
missions and  discharges:  (3)  assessments  of 
the  extent  of  professional  uncertainty  re- 
garding efficacy;  (4)  development  of  im- 
proved methods  for  measuring  patient  out- 
comes; (5)  evaluations  of  patient  outcomes: 
and  (6)  evaluation  of  the  effects  on  physi- 
cians' practice  patterns  of  the  dissemination 
to  physicians  and  PROs  of  the  findings  of 
outcomes  research. 

(c)  Priority  with  respect  to  certain  health 
conditions.— In  selecting  treatments  and 
procedures  to  be  studied  under  the  existing 
patient  outcome  assessment  research  pro- 
gram, the  Secretary  is  required  to  give  pri- 
ority to  those  medical  and  surgical  treat- 
ment procedures  for  which  data  indicate  a 
highly  (or  potentially  highly)  variable  pat- 
tern of  utilization  among  Medicare  benefici- 
aries in  different  geographic  areas,  and 
which  are  significant  (or  potentially  signifi- 
cant) to  Medicare  in  respect  to  utilization, 
length  of  hospitalization  associated  with  the 
treatment  or  procedure,  costs  to  the  re- 
search program,  and  risk  involved  to  the 
beneficiary. 

(dJ  Standards  for  data  6ase«.— No  provi- 
sion. 

teJ  Dissemination  of  findings  and  educa- 
tion of  providers.— Under  the  patient  out- 
come assessment  research  program  estab- 
lished by  OBRA  of  1986.  the  National 
Center  for  Health  Services  Research.  In  co- 
operation with  appropriate  medical  groups, 
is  required  to  disseminate  the  findings  of 
the  research  program  as  widely  as  possible, 
including  to  the  peer  review  organizations 
(PROs). 

(fJ  Development  of  practice  guidelines.— 
No  provision. 


fgJ  Medicare  demonstration  project— No 
provision. 

(hJ  Reports  to  Congress.— Under  OBRA  of 
1986.  the  National  Center  for  Health  Serv- 
ices Research  is  required  to  report  to  the 
Senate  Committees  on  Finance  and  Appro- 
priations and  the  House  Committees  on 
Ways  and  Means,  Energy  and  Commerce, 
and  Appropriations  not  later  than  18 
months  after  enactment,  and  annually 
thereafter,  on  the  findings  of  the  patient 
outcome  assessment  research  program. 

(i/  Advisory  counciL—No  provision. 

OV  Coordinating  group.— Jio  provision. 

(kJ  Authorization  of  appropriations.— For 
the  purposes  of  carrying  out  the  patient 
outcomes  assessment  research  program, 
OBRA  of  1986  (P.L.  99-509)  authorized  to 
be  appropriated  from  the  Medicare  Tnist 
Funds  $6  million  for  fiscal  year  1987,  and 
$7.5  million  for  each  of  fiscal  year  1988  and 
fiscal  year  1989.  These  authorization 
amounts  were  increased  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(P.L.  100-647)  to  $10  million  for  fiscal  year 
1989.  $20  million  for  fiscal  year  1990.  and 
$30  million  for  fiscal  year  1991.  and  the  au- 
thorization was  extended  through  fiscal 
year  1991. 

(I J  Definitions.— No  provision. 

(mJ  Establishment  of  the  Agency  for 
Health  Care  Research  and  Po/tcy. —Initial 
authority  for  a  government  health  services 
research  program  was  enacted  in  1967  under 
the  Public  Health  Service  (PHS)  Act,  fol- 
lowed by  various  pieces  of  legislation  that 
modified,  extended  and  improved  this  pro- 
gram. In  1974,  legislation  established  the 
National  Centers  for  Health  Services  Re- 
search, which  was  later  expanded  to  include 
Health  Care  Technology  Assessment. 

Under  the  PHS  Act,  the  Secretary,  acting 
through  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  (NCHSR)  and  the  Na- 
tional Center  for  Health  Statistics  (NCHS), 
is  required  to  conduct  and  support  research, 
demonstrations,  evaluations,  and  statistical 
and  epidemiological  activities  for  the  pur- 
pose of  improving  the  effectiveness,  efficien- 
cy, and  quality  of  health  services  in  the 
United  SUtes. 

(nJ  General  authorities  and  duties  of  the 
os7enc».— NCHSR  is  responsible  for  plan- 
ning, developing,  and  sulministering  a  pro- 
gram of  health  services  research,  demon- 
strations, evaluations,  research  training, 
and  related  grant  and  contract  support  ac- 
tivities relating  to  the  financing,  organiza- 
tion, quality,  and  utilization  of  health  care 
services.  The  Center  disseminates  research 
findings  and  gives  technical  assistance  to 
other  Federal  programs  and  health  service 
providers.  In  the  area  of  technology  assess- 
ment, the  Center  supports  studies  on  the 
safety,  efficacy,  and  cost-effectiveness  of 
specific  technologies,  development  of  new 
methods  for  evaluating  medical  technol- 
ogies, and  diffusion  of  medical  technology. 
Current  authority  for  NCHSR  expires  at 
the  end  of  fiscal  year  1990. 

The  PHS  Act  requires  that  the  Secretary, 
acting  through  NCHSR,  undertake  and  sup- 
port research,  evaluation,  and  demonstra- 
tion projects  (that  may  include  and  are  to 
be  coordinated  with  experiments  and  dem- 
onstration activities  authorized  by  the 
Social  Security  Act  respecting  the  delivery 
of  health  care  services  in  rural  areas  (in- 
cluding frontier  areas),  which  may  include 
projects  with  respect  to  ( 1 )  the  future  of  the 
rural  hospital;  (2)  long-term  health  care  for 
the  rural  elderly;  (3)  hospital  care  for  the 
rural  poor  and  uninsured:  (4)  alternative 


health  care  delivery  systems  and  managed 
health  care  in  rural  areas.  The  law  requires 
the  Secretary  to  afford  appropriate  consid- 
eration to  requests  of  State,  regional  and 
local  health  planning  and  health  agencies: 
public  and  private  entities  and  individuals 
engaged  in  the  delivery  of  health  care,  and 
other  persons  concerned  with  health  serv- 
ices to  have  NCHSR  or  other  units  of  HHS 
undertake  research,  evaluations,  and  dem- 
onstrations respecting  specific  aspects  of 
specified  issues.  Including  access,  quality, 
supply,  distribution  and  costs. 

(of  Dissemination  by  the  administrator  of 
the  agency  for  tiealth  care  research  and 
policy.— The  PHS  Act  requires  the  Secre- 
tary, acting  through  NCHSR,  to  give  appro- 
priate emphasis  to  research,  demonstra- 
tions, evaluations  and  statistical  and  epide- 
miological activities  respecting  the  collec- 
tion, analyses,  and  dissemination  of  health 
related  statistics,  alternative  methods  for 
disseminating  linowledge  concerning  health 
and  health  related  activities.  In  addition, 
the  PHS  Act  requires  the  Secretary  to  pub- 
lish, make  available,  and  disseminate  the  re- 
sults of  health  services  research,  demonstra- 
tions, and  evaluations.  It  also  requires  the 
Secretary  to  make  available  to  the  public 
data  developed  in  such  research,  demonstra- 
tions, and  evaluations,  and  to  provide  index- 
ing, abstracting,  translating  and  other  serv- 
ices leading  to  a  more  effective  and  timely 
dissemination  of  information. 

Current  law  prohibits  the  Secretary  from 
restricting  the  publication  and  dissemina- 
tion of  data  from,  and  results  of,  projects 
undertaken  by  specified  centers.  It  also  re- 
quires the  Secretary  to  act  as  needed  to 
assure  that  statistics  are  of  high  quality, 
timely,  comprehensive,  etc.  and  are  dissemi- 
nated as  widely  as  practicable. 

The  PHS  Act  currently  prohibits  the  use 
of  information  for  any  purpose  other  than 
the  purpose  for  which  it  was  supplied,  if  an 
establishment  or  person  supplying  that  in- 
formation or  described  in  it  is  identifiable, 
unless  that  establishment  or  person  has 
consented  to  its  u-se  and  other  specified  con- 
ditions are  met. 

/pJ  Health  care  technology  and  technology 
assessment— Under  the  PHS  Act.  the  Secre- 
tary, acting  through  NCHSR.  is  required  to 
undertake  and  support  (by  grant  or  con- 
tract) research  regarding  technology  diffu- 
sion, methods  to  assess  health  care  technol- 
ogy, and  specific  health  care  technologies. 
The  Act  also  establishes  a  National  Advisory 
Council  on  Health  Care  Technology  Assess- 
ment to  advise  the  Secretary  and  the  Direc- 
tor of  NCHSR  with  respect  to  the  perform- 
ance of  health  care  technology  assessment 
functions,  and  specifies  the  composition, 
funding,  and  organization  of  the  Council. 
The  purposes  of  the  Council  include  pro- 
moting the  development  and  application  of 
appropriate  health  care  technology  assess- 
ments, and  the  review  of  existing  health 
care  technologies  in  order  to  identify  obso- 
lete or  inappropriately  used  health  care 
technologies. 

The  PHS  Act  requires  the  Council  to 
make  recommendations  to  the  Director  of 
NCHSR  with  respect  to  the  development  of 
criteria  and  methods  to  be  used  by  the 
Center  in  making  health  care  technology 
coverage  recommendations.  It  further  re- 
quires that  NCHSR  advise  the  Secretary  re- 
specting health  care  technology  Issues  and 
make  recommendations  with  respect  to 
whether  specific  technologies  should  be  re- 
imbursable under  Federally  financed  health 
programs.  In  making  these  recommenda- 
tions, the  law  requires  NCHSR  to  consider 
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the  safety,  efficacy,  and  effectiveness,  and 
as  appropriate,  the  cost-effectlveneas  and 
appropriate  uses  of  the  technology.  NCHSR 
is  required  to  cooperate  and  consult  with 
NIH,  PDA,  and  other  Interested  Federal  de- 
partments or  agencies. 

The  Act  requires,  in  addition,  that  the 
Secretary  makes  grants  for  the  planning, 
development,  establishment,  and  operation 
of  the  CouncU.  and  specifies  the  conditions 
by  which  an  entity  can  obtain  a  grant. 

(Q)  EstablUhment  of  the  forum  for  qiMlity 
and  effectiveness  in  health  care.— Ho  provi- 
sion. 

(rf  Forum/panels  of  experts  and  consum- 
ers.—Ho  provision. 

(s)  Additional  reijuirements  for  the  forum 

for  quality  and  effectiveness.— Vo  provision. 

ft)  Additional  authorities  and  duties  of 

the  agency  for  health  care   research  and 

policy.— Vo  provision. 

(u)  Peer  review  unth  respect  to  grants  and 
contracts.— Vnder  the  PHS  Act.  no  grant  or 
contract  may  be  made  under  specified  sec- 
tions of  the  law.  (relating  to  NCHSR  and 
NCHS)  unless  an  application  for  the  grant 
has  been  submitted  to  the  Secretary  in  such 
form  and  manner,  and  containing  such  In- 
formation, as  the  Secretary  may  prescribe 
(through  regulation)  and  unless  a  peer 
review  group  (as  established  by  the  Secre- 
tary through  the  Directors  of  NCHSR  and 
NCHS)  has  recommended  the  application 
for  approval.  In  addition,  each  application 
submitted  for  a  grant  or  contract  in  an 
amount  exceeding  $50,000  of  direct  costs 
and  for  a  health  services  research,  evalua- 
tion, or  demonstration  project,  has  to  be 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  technical  and  scientific 
merits  of  the  proposals  made  in  each  appli- 
cation. The  law  requires  the  peer  review 
groups  to  report  their  findings  and  recom- 
mendations to  the  Secretary,  acting 
through  the  Director  Involved.  The  Secre- 
tary is  not  allowed  to  approve  an  applica- 
tion unless  a  peer  review  group  has  recom- 
mended the  application  for  approval. 

(V)  Provisions  unth  respect  to  develop- 
ment, collection,  and  dissemination  of 
data.— No  provision. 

<w)  Additional  provisions  with  respect  to 
grants  and  contract.— Under  the  PHS  Act. 
no  grant  or  contract  may  be  made  under 
specified  sections  of   the   law,   (respecting 
NCHSR  and  NCHS)  unless  an  application 
for  the  grant  has  been  submitted  to  the  Sec- 
retary in  such  form  and  manner,  and  con- 
taining such  information,  as  the  Secretary 
may    prescribe    (through    regulation)    and 
unless  a  peer  review  group  (as  esUblished 
by  the  Secretary  through  the  Directors  of 
NCHSR  and  NCHS)  has  recommended  the 
application  for  approval.  In  addition,  each 
application  submitted  for  a  grant  or  con- 
tract in  an  amount  exceeding  $50,000  of 
direct  costs  and  for  a  health  services  re- 
search,     evaluation.      or      demonstration 
project,  has  to  be  submitted  to  a  peer  review 
group  for  an  evaluation  of  the  technical  and 
scientific  merits  of  the  proposals  made  in 
each  application.  The  law  requires  the  peer 
review  groups  to  report  their  findings  and 
recommendations  to  the  Secretary,  acting 
through  the  Director  Involved.  The  Secre- 
tary Is  not  allowed  to  approve  an  applica- 
tion unless  a  peer  review  group  has  recom- 
mended the  application  for  approval. 

The  Act  also  provides  that  amounts  other- 
wise payable  to  a  person  under  a  grant  or 
contract  are  to  be  reduced  by:  (a)  amounts 
equal  to  the  fair  market  value  of  any  equip- 
ment or  supplies  furnished  by  the  Secretary 
to  carry  out  the  project  for  which  the  grant 


was  made;  and  (b)  amounts  equal  to  the 
pay.  allowances,  traveling  expenses,  etc.  at- 
tributable to  the  performance  of  services  by 
an  officer  or  employee  of  the  Federal  Gov- 
ernment In  connection  with  the  project.  If 
that  officer  or  employee  was  assigned  or  de- 
tailed by  the  Secretary,  but  only  If  the 
person  requested  the  Secretary  to  furnish 
the  equipment  or  supplies  or  the  services  of 
the  Government  officer  or  employee. 

(xf  Certain  administrative  authorities.— 
The  PHS  Act  provides  for  the  esUblishment 
of  NCHSR  and  NCHS,  Including  the  ap- 
pointment of  officers  and  staff,  the  acquisi- 
tion of  facilities  and  equipment,  and  the  ap- 
pointment of  advisory  councils  and  commit- 
tees. 

(yj  Funding  of  the  agency  for  health  care 
research  and  policy.— The  PHS  Act  current- 
ly authorizes  appropriations  for  health  serv- 
ice research,  evaluation,  and  demonstrations 
under  sections  304  or  305  (relating  to  gener- 
al authorities  and  specific  authority  for 
NCHSR).  $30  mUllon  for  FY  1988  and  such 
sums  as  may  be  necessary  for  FY1989  and 
FY1990. 

At  least  20  percent  of  the  amount  appro- 
priated for  any  fiscal  year  or  $6  million, 
whichever  is  less,  is  to  be  available  only  for 
health  services  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
through  NCHSR,  and  at  least  10  percent  of 
such  amount  or  $1.5  million,  whichever  is 
less,  is  to  be  available  only  for  the  user  liai- 
son program  and  the  technical  assistance 
programs  operated  by  NCHSR  and  for  dis- 
semination activities  directly  undertaken  by 
NCHSR. 

The  Secretary  is  also  required  to  obligate 
from  funds  appropriated  under  this  section 
not  less  than  $4.5  million  for  each  of  fiscal 
years   1988  through   1990  for  health  care 
technology   assessment   activities.   For   the 
Council  on  Health  Care  Technology,   the 
Secretary  is  required  to  make  available  from 
funds  appropriated  under  this  section  not 
more  than  $750,000  for  each  of  the  fiscal 
years  1988  through  1990.  No  more  than  $1.5 
million  may  be  used  for  grants  and  con- 
tracts for  all  the  costs  of  planning,  estab- 
lishing and  operating  centers  (authorized 
under  section  305(e)).  The  law  also  author- 
izes   to    be    appropriated    $55    million    for 
FY1988.  and  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1989  and  1990.  for 
health  statistical  and  epidemiological  activi- 
ties. 
(2/  Additional  definitions.— Ho  provision. 
(aaJ  Terminations.So  provision. 
(bbJ  Contract  for  temporary  assistance  to 
secretary  for  health  care  technology  assess- 
menL—Uo  provision. 

(cc)    Technical   and.   conforming  amend- 
menU  to  the  PHS  Act— Ho  provision. 

(ddJ    Transitional    and    savings    provi- 
sions.— No  provision. 


House  bill 


(a)  In  general. 

Section  10154.— Adds  a  new  section  1142  to 
title  XI  of  the  Social  Security  Act.  entitled 
•Research  and  Education  Concerning  the 
Outcomes.  Effectiveness,  and  Appropriate- 
ness of  Medical  Care.'  Provides  to  the  Sec- 
retary of  HHS  the  responsibility  for  carry- 
ing out  the  research  program. 

Section  4111.— Adds  a  new  section  1142, 
entitled  'Research  on  Outcomes  of  Health 
Care  Services  and  Procedures.'  Places  the 
responsibility  for  carrying  out  the  research 
program  with  the  Administrator  of  the 
Agency  for  Health  Care  Research  and 
Policy,  an  agency  that  is  required  to  carry 
out  outcomes  research  In  a  maimer  consist- 
ent with  the  new  section  1142  of  the  Social 
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Security  Act.  which  is  established  by  the  blU 
under  a  new  title  IX  of  the  Public  Health 
Service  Act  (see  sections  (m)  and  (n)  below). 
(bJ  Establishment  of  research  and  educa- 
tion program 
Section  iW 54. —Requires  the  Secretary  to 
provide  for  outcomes,  effectiveness,  and  ap- 
propriateness research  with  respect  to  spe- 
cific medical  treatment  or  specific  medical 
conditions  chosen  using  the  selection  proce- 
dure described  (see  section  (j)  below  on  'Co- 
ordinating Group'). 

Requires  this  research  to  Include:  (a)  a 
review  of  existing  research  findings  with  re- 
spect to  treatment  or  conditions;  (b)  a 
review  of  the  existing  methodologies  that 
use  large  data  bases  In  conducting  such  re- 
search, and  development  of  new  research 
methodologies,  including  data-based  meth- 
ods of  advancing  knowledge  and  methodolo- 
gies that  measure  clinical  and  functional 
status  of  patients;  (c)  grants  and  contracts 
to  research  centers,  and  contracts  to  other 
entities,  to  conduct  research  on  treatment 
or  conditions.  Including  research  on  the  ap- 
propriate use  of  prescription  drugs;  (d)  de- 
velopment of  projects  to  demonstrate  the 
use  of  claims  data  and  data  on  clinical  and 
fimctional  status  of  patients  in  determining 
the  outcomes,  effectiveness,  and  appropri- 
ateness of  such  treatment;  and  (e)  supple- 
mentation of  existing  data  bases,  including 
the  collection  of  new  infonnation,  to  en- 
hance data  bases  for  research  purposes,  and 
the  design  and  development  of  new  data 
bases  that  would  be  used  In  outcomes  and 
effectiveness  research. 

Requires  the  Secretary  to  establish  a  proc- 
ess to  assure  that  new  infonnation  and  med- 
ical iimovation  are  addressed,  in  a  timely 
manner,  and  Incorporated  into  outcomes, 
appropriateness  and  effectiveness  research 
when  appropriate. 

Section  4fii.— Requires  the  Secretary, 
acting  through  the  Administrator  for 
Health  Care  Research  and  Policy,  to  con- 
duct and  support  research  with  respect  to 
the  outcomes  of  health  care  services  and 
procedures  in  order  to  Identify  the  manner 
in  which  diseases,  disorders,  and  other 
health  conditions  can  most  effectively  and 
appropriately  be  diagnosed  and  treated. 

Provides  that  the  Administrator,  in  carry- 
ing out  these  responsibilities,  conduct  or 
support  evaluations  of  the  comparative  ef- 
fects, on  health  and  functional  capacity,  of 
alternative  services  and  procedures  utilized 
in  diagnosing  and  treating  diseases,  disor- 
ders, and  other  health  conditions. 

Provides  that  the  Administrator  conduct 
and  support  research  with  resiject  to  im- 
provement of  the  methodologies  and  crite- 
ria utilized  in  conducting  research  with  re- 
spect to  outcomes  of  health  care  services 
and  procedures,  and  evaluations  of  method- 
ologies that  utilize  large  daU  bases  (includ- 
ing claims  data  and  clinical  data)  In  con- 
ducting research  with  respect  to  such  out- 
comes. 


(c)  Priority  with  respect  to  certain  health 
conditions 

Section  10154.— Provides  that  the  medical 
conditions  to  be  researched  be  selected  by  a 
Coordinating  Group  (composed  of  the  As- 
sistant Secretary  for  Health,  the  Assistant 
Secretary  for  Planning  and  Evaluation,  and 
the  Administrator  of  HCFA)  but  that  at 
least  2/3  of  the  conditions  have  the  concur- 
rence of  the  HCFA  Admmistrator  (see  sec- 
tion (j)  below  on  'Coordinating  Group'). 

Section  tffJf .—Requires  the  Administrator 
for  Health  Care  Research  and  Policy  to  es- 
tablish priorities  with  respect  to  the  dls- 
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eases,  disorders,  and  other  health  conditions 
for  which  evaluations  are  to  be  conducted. 
Provides  that  in  esUblishing  such  priorities, 
the  Administrator  is  required  to  consider 
the  extent  to  which;  (a)  improved  methods 
of  diagnosis  and  treatment  can  benefit  a  sig- 
nificant numl*r  of  individuals;  (b)  there  is 
significant  variation  among  physicians  in 
the  particular  services  and  procedures  uti- 
lized in  making  diagnoses  and  providing 
treatments  or  there  is  significant  variation 
in  the  outcomes  of  health  care  services  or 
procedures  due  to  different  patterns  of  diag- 
nosis or  treatment:  (c)  the  services  and  pro- 
cedures utilized  for  diagnosis  and  treatment 
result  in  relatively  substantial  expenditures; 
and  <d)  the  data  necessary  for  such  evalua- 
tions are  readily  available  or  can  readily  be 
developed. 

Provides  that  for  the  purpose  of  establish- 
ing such  priorities,  the  Administrator  may, 
with  respect  to  services  and  procedures  uti- 
lized in  diagnosing  and  treating  diseases,  dis- 
orders and  other  health  conditions,  conduct 
or  support  assessments  of  the  extent  to 
which:  (a)  rates  of  utilization  vary  among 
similar  populations  for  particular  diseases, 
disorders,  and  other  health  conditions;  (b) 
uncertainties  exist  on  the  effect  of  utilizing 
a  particular  service  or  procedure;  or  (c)  in- 
appropriate services  and  procedures  are  pro- 
vided. 

(See  section  (1)  below  which  provides  for 
an  Advisory  Council  to  advise  the  Secretary 
and  the  Administrator  regarding  priorities 
for  a  national  strategy  for,  among  other 
things,  the  conduct  of  outcomes  resewch 
under  this  section.) 
(d)  Standards  for  data  bases 
Section  ;0f54.— Provides  that  to  promote 
the  research  described  above  through  the 
use  of  a  wider  data  base,  the  Secretary  is  re- 
quired to  develop  standards  to  be  used  in 
the  collection  and  maintenance  of  data 
(whether  by  the  Secretary  or  others).  Re- 
quires that  the  Secretary,  in  developing 
these  standards,  develop  ( 1 )  uniform  defini- 
tions of  data  to  be  collected  and  used  in  de- 
scribing a  patient's  clinical  and  functional 
status;  (2)  common  reporting  formats  and 
linkages  for  such  data;  and  (3)  standards  to 
assure  the  security,  confidentiality,  accura- 
cy, and  appropriate  maintenance  of  such 
data.  Requires  the  Secretary  to  report  to 
Congress  no  later  than  one  year  after  enact- 
ment on  the  feasibility  of  linking  such  re- 
search-related data  of  HHS  with  such  data 
collected  or  maintained  by  other  Federal  de- 
partments (including  the  Departments  of 
Defense  and  Veterans'  Affairs  and  the 
Office  of  Personnel  Management)  and  by 
non-Federal  entitles. 

Sections  4111  and  4f2f.— Requires  under 
title  XI  of  the  Social  Security  Act  that  the 
Administrator  of  the  Agency  for  Health 
Care  Research  and  Policy  develop  and  pro- 
mote the  use  of  uniform  standards  and  for- 
mats in  the  collection  and  maintenance  of 
information  on  the  outcomes  of  health  care 
services  and  procedures,  including  the  effect 
on  health  and  functional  capacity  resulting 
from  such  services  and  procedures.  (See  also 
section  (V)  below.) 

Amends  the  Public  Health  Service  Act  to 
require  the  Administrator  of  the  Agency  for 
Health  Care  Research  and  Policy  to  assure 
the  utility  of  the  data  for  all  Interested  enti- 
ties, and  to  establish  guidelines  for  uniform 
methods  of  developing  and  collecting  data. 
Requires  the  guidelines  to  Include  specifica- 
tions for  the  development  and  collection  of 
data  on  the  outcomes  of  health  care  services 
and  procedures. 


(e)  Dissemination  of  Findings  and  Educa- 
tion of  Providers 
Section  Jf  Of  54. —Requires  the  Secretary  to 
provide  for  the  dissemination  of  findings  of 
the  research  described  in  this  section  and 
for  the  education  of  providers  and  others  in 
the  application  of  the  research.  Requires  in 
so  doing  that  the  Secretary  develop:  (Da 
program  designed  to  identify  effective 
means  to  educate,  and  to  educate  physi- 
cians, other  providers,  consumers,  and 
others  in  using  the  research  findings,  in- 
cluding a  formal  training  program  for  train- 
ing physician  managers  within  provider  or- 
ganizations; and  (2)  appropriate  relation- 
ships between  the  Department  and  profes- 
sional associations,  medical  societies,  and 
other  relevant  groups. 

Section  47ff.— Requires  that  the  Adminis- 
trator of  Health  Care  Research  and  policy 
provide  for  the  dissemination  of  the  re- 
setux:h  findings  and  for  the  education  of 
providers.  Authorizes  the  Administrator  to 
conduct  or  support  research  with  respect  to 
disseminating  information  and  the  effective- 
ness and  appropriateness  of  health  care 
services  and  procedures.  Requires  the  Ad- 
ministrator to  conduct  and  support  evalua- 
tions of  the  activities  carried  out  under  the 
bill  title  to  determine  the  extent  to  which 
such  activities  have  had  an  effect  on  the 
practices  of  physicians  in  providing  medical 
treatment,  the  delivery  of  health  care,  and 
the  outcomes  of  health  care  services  and 
procedures.  (See  also  sections  (q),  (r)  and  (s) 
below  relating  to  the  "Fonmi  for  Quality 
and  Effectiveness.") 
(fj  Development  of  Practice  Guidelines 
Section  f  Of  54.— Requires  the  Secretary  to 
establish  an  on-going  program  of  financial 
support  and  oversight  to:  (1)  develop  (based 
on  research  described  above)  treatment-spe- 
cific or  condition-specific  practice  guidelines 
for  clinical  treatments  and  conditions  select- 
ed by  the  Coordinating  Group  (see  section 
(j)  below  on  the  "Coordinating  Group ")  In 
forms  appropriate  for  use  In  clinical  prac- 
tice, educational  programs,  and  in  reviewing 
quality  and  appropriateness  of  medical  care, 
and  (2)  to  update  such  guidelines  and  forms 
to  reflect  changes  In  technology  and  appro- 
priate medical  practice. 

Sections  4101  and  4111.— Ho  provision 
under  title  XI  of  the  Social  Security  Act. 
Section  4101  esUbllshes  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  In 
Health  Care  under  the  Public  Health  Serv- 
ice Act.  Requires  the  Director  of  the  Office 
to  arrange  for  the  development  and  periodic 
review  and  updating  of:  (a)  clinically  rele- 
vant guidelines  that  may  be  used  by  physi- 
cians and  health  care  practitioners  to  assist 
in  determining  how  diseases,  disorders,  and 
other  health  conditions  can  most  effectively 
and  appropriately  t>e  diagnosed  and  treated: 
and  (b)  standards  of  quality,  performance 
measures,  and  medical  review  criteria 
through  which  health  care  providers  and 
other  appropriate  entitles  may  assess  or 
review  the  provision  of  health  care  and 
assure  the  quality  of  such  care.  Requires 
the  Director  to  establish  standards  and  cri- 
teria to  be  used  by  expert  panels  in  the  de- 
velopment and  periodic  review  and  updating 
of  the  guidelines.  (See  sections  (q),  (r),  and 
(s)  l)elow.) 
(g)  Medicare  Demonstration  Project 
Section  f  Of  54. —Requires  the  Administra- 
tor of  HCPA  to  Initiate  by  January  1,  1991, 
a  demonstration  project  to  evaluate  the  ap- 
plication of  the  practice  guidelines  to  at 
least  three  clinical  treatments  or  conditions 
that  account   for  a  significant  portion  of 


Medicare  expenditures,  and  have  a  signifi- 
cant variation  In  the  frequency  or  the  type 
of  treatment  provided.  Requires  the  Secre- 
tary to  provide  for  an  evaluation  of  the 
project  as  a  model  for  broad  scale  imple- 
mentation. 

Sections  4101  and  4111.— Vo  provision 
under  title  XI  of  the  Social  Security  Act. 
Amends  the  Public  Health  Service  Act  to 
authorize  the  Director  of  the  Office  of  the 
Forum  to  conduct  or  support  pilot  testing  of 
the  guidelines  standards,  performance  meas- 
ures, and  review  criteria.  (See  section  (s) 
below.) 

(h)  Reports  to  Congress 

Section  ;0/54.— Requires  the  Secretary  to 
report  to  Congress  by  February  1  of  each 
year  (beginning  with  1991)  on  the  progress 
of  the  activities  under  this  part  of  the  bill 
during  the  previous  fiscal  year,  including 
the  Impact  of  such  activities  on  medical  care 
(particularly  medical  care  for  Individuals  re- 
ceiving Medicare  benefits).  (See  also  section 
(d)  on  'Standards  for  Data  Bases  "  regarding 
the  required  report  on  linking  HHS  data 
with  data  maintained  by  other  depart- 
ments.) 

Section  4101  and  4111.— Ho  provision. 


d}  Advisory  Council 

Section  f  Of  54. —Requires  the  Secretary  to 
provide  a  charter  for,  and  appointment  of 
18  members  to,  an  advisory  council  to  assist 
the  Secretary  in  activities  conducted  under 
this  part  of  the  bill.  Including  commenting 
and  advising  the  Secretary  regarding  each 
annual  coordination  plan  transmitted  by 
the  coordinating  group  (described  below 
under  section  (j)  on  "Coordinating  Group"). 
Provides  that  membership  on  the  advisory 
council  consist  of  representatives  from  a 
broad  range  of  Interested  parties.  Requires 
the  Assistant  Secretary  of  Health  to  be  re- 
sponsible for  providing  the  advisory  council 
with  such  staff  and  technical  assistance  ai 
may  be  required.  Provides  that  Section  14  of 
the  Federal  Advisory  Committee  Act  does 
not  apply  to  the  advisory  council. 

Section  4111  and  4121.— Ho  provision 
under  title  XI  of  the  Social  Security  Act  but 
establishes  an  Advisory  Council  for  Health 
Care.  Research,  Evaluation  and  Policy 
under  the  Public  Health  Service  Act.  Speci- 
fies responsibilities,  membership,  appoint- 
ment of  a  chair,  time  of  meetings,  compen- 
sation, and  reimbursement  of  expenses, 
staff  and  duration.  (See  section  (t)  below  on 
"Additional  Duties  of  the  Agency  for  Health 
Care  Research  and  Policy.") 
(jj  Coordinating  Group 
Section  f  Of  54.— Requires  the  Secretary  to 
establish  a  coordinating  group  composed  of 
the  Assistant  Secretary  for  Health,  the  As- 
sistant Secretary  for  Planning  and  Evalua- 
tion, and  the  Administrator  of  HCFA.  Pro- 
vides that  the  Assistant  SecreUry  of  Health 
serve  as  chairman  of  the  coordinating 
group.  Requires  the  coordinating  group  to: 
(1)  transmit  annually  to  the  Secretary  a 
plan  to  coordinate  the  activities  of  the  De- 
partment In  respect  to  research  and  educa- 
tion on  outcomes,  effectiveness  and  appro- 
priateness of  medical  care;  standards  for 
data  bases,  dissemination  of  findings  and 
education;  and  development  of  practice 
guidelines;  (2)  establish  annually  an  agenda 
(including  priorities)  for  activities  under 
this  section  and  periodically  monitor  and 
review  activities  conducted  under  this  sec- 
tion (including  coordination  and  Informa- 
tion exchange);  and  (3)  select  the  specific 
treatments  and  medical  conditions  to  be  the 
subject  of  research  and  guidelines  for  the 
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resevch  on  outcomes  effectiveness  and  ap- 
propriateness, and  the  development  of  prac- 
tice guidelines,  of  which  at  least  2/3  must 
have  the  concurrence  of  the  HCPA  Adminis- 
trator. 

Section  4111.— Vo  provision  under  title  XI 
of  the  Social  Security  Act  (see  section  (t) 
below     on     "Additional     Authorities     and 
Duties  of  the  Agency  for  Health  Care  Re- 
search and  Policy"  relating  to  duties  of  the 
Advisory    Council    esUblished    under    the 
Public  Health  Service  Act . 
(kJ  AuthorUation  of  Appropnationa 
Section  /0J54.— Authorizes  to  be  appropri- 
ated to  carry  out  thU  section:  (1)  $72  miUion 
for  FY1990;  (2)  $110  million  for  FY1991.  (3) 
$170  million  for  PY1992:  (4)  $225  million  for 
FY1993:  and  (5)  $270  miUion  for  FY1994. 
Authorizes  that  2/3  of  these  amounts  for 
any  fiscal  year  are  to  be  transferred  to  carry 
out  this  section  in  the  following  proportions 
from  the   following   trust   funds:   (1)   80% 
from  the  Medicare  Hospital  Insurance  Trust 
Fund  and  (2)  40%  from  the  Medicare  Sup- 
plementary Insurance  Trust  Fund.  Provides 
that  of  the  amounts  transferred  or  other- 
wise appropriated  to  carry  out  this  section 
In  FY1990,  1/3  shaU  be  allotted  for  research 
activities  on  outcomes,  effectiveness  and  ap- 
propriateness. 1/3  for  developing  standards 
for  data  bases:  1/6  for  dissemination  of  find- 
ings and  education,  to  be  distributed  evenly 
between  informational  and  educational  ac- 
tivities;  and   1/6   for   the   development   of 
practice  guidelines  and  the  Medicare  dem- 
onstration project. 

Section  4111.— Authorizes  to  be  appropri- 
ated $8.3  mlUion  for  FY1990.  $12.5  million 
for  FY1991.  and  $16.7  million  for  FY1992. 
In  addition  to  these  amounts,  authorizes  to 
be  transferred  from  the  Medicare  Supple- 
mentary Trust  Fund  $16.7  miUion  for 
FY1990,  $25  mUUon  for  FY1991.  and  $33.3 
mUlion  for  FY1992. 


Policy  (AHCRP).  Provide*  that  the  purpoM 
of  the  Agency  is  to  enhance  the  quality,  ap- 
propriateness, and  effectiveness  of  health 
care  serylces,  and  access  to  such  services, 
through  the  establishment  of  a  broad  base 
of  scientific  research  and  through  Improve- 
ments in  clinical  practice  and  in  the  organi- 
zation, financing  and  delivery  of  health  care 
services.  Provides  that  the  Agency  be 
headed  by  the  Administrator  for  Health 
Care  Research  and  PoUcy  to  be  appointed 
by  the  Secretary.  Provides  that  the  Secre- 
tary, acting  through  the  Administrator, 
carry  out  the  authorities  and  duties  estab- 
lished In  this  new  title  IX  of  the  Public 
Health  Service  Act. 


fl)  Definitions 

Section  10754.— Defines  "outcomes  re- 
search" to  mean,  with  respect  to  a  medical 
condition,  research  that  (1)  focuses  on  the 
evaluation  of  a  treatment  or  alternative 
treatments  for  the  condition,  ana  (2)  for- 
mally assesses  the  probabilities  for  the  full 
spectrum  of  different  outcomes  and  the 
value  of  these  outcomes  for  patients,  includ- 
ing mortality,  morbidity,  functional  status, 
symptoms,  and  quality  of  life. 

Defines  "effectiveness  research"  to  mean, 
with  respect  to  a  treatment,  research  that 
focuses  on  (1)  the  uses  of  the  treatment  for 
patients  in  typical  clinical  practice  and  the 
impact  on  outcome  of  the  treatment  of 
those  patients,  taking  Into  account  (to  the 
extent  relevant)  patient  conditions  and  local 
environment,  and  (2)  through  routine  moni- 
toring and  feedback  of  Information  to  physi- 
cians and  patients,  changes  In  the  treatment 
to  Improve  outcomes  in  such  practice. 

Defines  "appropriateness  research"  to 
mean,  with  respect  to  a  treatment,  an  as- 
sessment, which  may  be  based  on  outcomes 
research,  effectiveness  research,  or  a  con- 
sensus of  medical  experts  or  expert  judg- 
ment, of  the  characteristics  of  particular  pa- 
tients for  which  the  treatment  is  effective. 

Section  4111.— Define  "Administrator"  to 

mean  the  Administrator  for  Health  Care 

Research  and  Policy.  (See  section  (z)  below 

on  "Additional  Definitions.") 

fm>    Establishment    of    the    Agency    for 

Health  Care  Research  and  Policy 
Section  101S4.—NO  provision. 
Section  4101.— Amends  the  Public  Health 
Service  Act  by  authorizing  a  new  title  IX— 
Agency    for    Health    Care    Research    and 


(n)  Qtneral  Authorities  and  Duties  of  the 
Agency 

Section  10154.— Vo  provision. 

Section  4101.— il)  In  general.— Requires 
the  Administrator  of  the  Agency  for  Health 
Care  Research  and  Policy  (AHCRP)  to  con- 
duct and  support  research,  demonstration 
projects,  evaluations,  training,  and  the  dis- 
semination of  information,  on  health  care 
services  and  on  systems  for  the  delivery  of 
such  services,  including  activities  with  re- 
spect to:  (a)  the  effectiveness,  efficiency, 
and  quality  of  health  care  services:  (b)  sub- 
ject to  (4)  below  (requiring  consistency  with 
section  1142  of  the  Social  Security  Act)  the 
outcomes  of  health  care  services  and  proce- 
dures; (c)  clinical  practice.  Including  pri- 
mary care  and  practice-oriented  research; 
(d)  health  care  technologies,  facilities,  and 
equipment;  (e)  health  care  costs,  productivi- 
ty and  market  forces;  (f)  health  promotion 
and  disease  prevention;  (g)  health  sUtistlcs 
and  epidemiology;  and  (h)  medical  liabUlty. 

(2)  Rural  areas  and  underserved  popula- 
tions. Requires  the  Administrator  of 
AHCRP  to  undertake  and  support  research, 
demonstration  projects,  and  evaluations  In 
respect  to  (a)  the  delivery  of  health  care 
services  In  rural  areas  (including  frontier 
areas);  and  (b)  the  health  of  low-Income 
groups,  minority  groups,  and  the  elderly. 

(3)  Multidlscipllnary  centers.  Authorizes 
the  Administrator  of  AHCRP  to  provide  fi- 
nancial assistance  to  public  or  nonprofit  pri- 
vate entitles  for  meeting  the  costs  of  plan- 
ning and  establishing  new  centers,  and  oper- 
ating existing  and  new  centers  for  multidls- 
cipllnary health  services  research,  demon- 
stration projects,  evaluations,  training, 
policy  analysis,  and  demonstrations  In  re- 
spect to  rural  areas  and  underserved  popula- 
tions. 

(4)  Relation  to  certain  authorities  regard- 
ing Social  Security.  Provides  that  activities 
required  in  this  section  may  Include,  and 
should  be  appropriately  coordinated  with, 
experiments,  demonstration  projects,  and 
other  related  activities  authorized  by  the 
Social  Security  Act  and  the  Social  Security 
Act  Amendments  of  1967.  Requires  activities 
related  to  outcomes  of  procedures  and  sur- 
geries to  be  carried  out  consistent  with  sec- 
tion 1142  of  the  Social  Security  Act  (as  cre- 
ated under  this  bill),  relating  to  research 
and  education  on  outcomes,  effectiveness, 
and  appropriateness  of  medical  care  (see 
sections  (a)  and  (b)  above). 


broad  a  basis  as  practicable,  the  results  of 
research,  demonstration  projects  and  eval- 
uations conducted  or  supported  under  Title 
IX  of  the  PH8  Act  (created  by  this  bill);  (b) 
promptly  make  available  to  the  public  daU 
developed  in  such  research,  demonstration 
projects  and  evaluations;  (c>  provide  index- 
ing, abstracting,  translating,  publishing,  and 
other  services  leading  to  a  more  effective 
and  timely  dissemination  of  information  on 
research,  demonstration  projects,  and  eval- 
uations with  respect  to  health  care  to  public 
and  private  entitles  and  Individuals  engaged 
in  the  Improvement  of  health  care  delivery 
and  the  general  public,  and  undertake  pro- 
grams to  develop  new  or  Improved  methods 
for  making  such  information  available;  and 
(d)  as  appropriate,  provide  technical  assist- 
ance to  State  and  local  health  agencies  and 
conduct  liaison  activities  to  such  agencies  to 
foster  dissemination. 

(2)  Prohibition  against  restrictions.  Pro- 
hibits the  Administrator  of  AHCRP  from 
restricting  the  publication  or  dissemination 
of  data  from,  or  the  results  of,  projects  con- 
ducted or  supported  under  title  IX  of  the 
PHS  Act,  except  as  provided  under  subsec- 
tion (3)  as  follows. 

(3)  Limitation  on  use  of  certain  informa- 
tion. Prohibits  the  use  of  information  for 
any  purpose  other  than  the  purpose  for 
which  it  has  been  supplied,  if  an  establish- 
ment or  person  supplying  the  information 
or  described  in  It  is  Identifiable,  unless  the 
establishment  or  person  has  consented  (as 
determined  under  regulations  of  the  Secre- 
tary) to  its  use  for  such  other  purpose.  Pro- 
hibits the  publication  or  release  In  an  other 
form  If  the  person  who  has  supplied  the  in- 
formation or  who  is  described  In  It  is  Identi- 
fiable unless  the  person  has  consented  (as 
determined  under  regulations  of  the  Secre- 
tary) to  its  publication  or  release  In  that 
other  form. 

(4)  Certain  Interagency  agreement.  Pro- 
vides that  the  Administrator  of  AHCRP  and 
the  Director  of  the  National  LJbrary  of 
Medicine  enter  Into  an  agreement  providing 
for  the  Implementation  of  subsection  (IHc) 
above  relating  to  Indexing  and  other  serv- 
ices. 


(0/  DUsemination  by  the  Administrator  of 
the  Agency  for  Health  Care  Research 
and  Policy 

Section  10154.— So  provision  but  see  sec- 
tion (e)  on  "Dissemination  of  Findings  and 
Education"  above. 

Section  4101.— il)  In  general.  Requires  the 
Administrator  of  AHCRP  to:  (a)  promptly 
publish,  make  available,  and  otherwise  dis- 
seminate, in  understandable  form  and  on  as 


tpj  Health  care  technology  and  technology 
assessment 

Section  10154.— Vo  provision. 

Section  4101.— (.1)  In  general.-Provldes 
that  the  Administrator  of  AHCRP  shall  pro- 
mote the  development  and  application  of 
appropriate  health  care  technology  assess- 
ments by:  (a)  identifying  needs  in.  and  es- 
Ublishlng  priorities  for.  the  assessment  of 
specific  health  care  technologies;  (b)  devel- 
oping and  evaluating  criteria  and  method- 
ologies for  health  care  technology  assess- 
ment; (c)  conducting  and  supporting  re- 
search on  the  development  and  diffusion  of 
health  care  technology;  (d)  conducting  and 
supporting  research  on  assessment  method- 
ologies; and  (e)  promoting  education,  train- 
ing, and  technical  assistance  In  the  use  of 
health  care  technology  assessment  method- 
ologies and  results. 

(2)  Specific  assessments.  Requires  the  Ad- 
ministrator of  AHCRP  to  conduct  and  sup- 
port specific  assessments  of  health  care 
technologies.  Requires  the  Administrator  m 
respect  to  these  assessments  to  consider  the 
safety,  efficacy,  and  effectiveness,  and.  as 
appropriate,  the  cost-effectiveness  and  ap- 
propriate uses  of  such  health  care  technol- 
ogies. 

(3)  Information  center.  Provides  for  the 
establishment  of  an  information  center  on 
health  care  technologies  and  health  care 


31078 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


technology  assessment  at  the  National  Li- 
brary of  Medicine.  Requires  the  Administra- 
tor of  AHCRP  and  the  Director  of  the  Na- 
tional Library  of  Medicine  to  enter  into  an 
agreement  providing  for  the  implementa- 
tion of  the  information  center. 

(4)  Recommendations  with  respect  to 
health  care  technology.  Requires  the  Ad- 
ministrator of  AHCRP  to  make  recommen- 
dations to  the  Secretary  and  to  the  Admin 
Istrator  of  HCPA  with  respect  to  whether 
specific  health  care  technologies  should  be 
reimbursable  under  federally  financed 
health  programs,  including  recommenda- 
tions with  respect  to  any  conditions  and  re- 
quirements under  which  such  reimburse- 
ments should  be  made.  Requires  the  Admin- 
istrator of  AHCRP  to  consider  the  safety, 
efficacy,  and.  as  appropriate,  the  cost-effec- 
tiveness and  appropriate  uses  of  such  tech- 
nology in  making  such  recommendations. 
Requires  the  Administrator  of  AHCRP  to 
cooperate  and  consult  with  the  Director  of 
NIH.  the  Commissioner  of  FDA.  and  the 
heads  of  any  other  interested  Federal  de- 
partment or  agency  in  carrying  out  this  sub- 
section. 

(Q)  Establishment  of  the  forum  for  quality 
and  effectiveness  in  health  care 

Section  101S4.—Ho  provision. 

Section  4101.— (I)  EsUblishment  of 
Office.  Establishes  within  the  Agency  for 
Health  Care  Research  and  Policy  an  office 
to  be  known  as  the  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health  Care. 
Requires  the  Administrator  of  AHCRP  to 
appoint  a  Director  to  head  the  office. 

(2)  Duties:  Requires  the  Administrator  of 
AHCRP.  acting  through  the  Director,  to  es- 
tablish a  program  known  as  the  Forum  for 
Quality  and  Effectiveness  in  Health  Care. 
Requires  the  Director  to  arrange  for  the  de- 
velopment and  periodic  review  and  updating 
of:  (a)  clinically  relevant  guidelines  that 
may  be  used  by  physicians  and  health  care 
practitioners  to  assist  In  determining  how 
diseases,  disorders,  and  other  health  condi- 
tions can  most  effectively  and  appropriately 
be  diagnosed  and  treated:  and  (b)  standards 
of  quality,  performance  measures,  and  medi- 
cal review  criteria  through  which  health 
care  providers  and  other  appropriate  enti- 
ties may  assess  or  review  the  provision  of 
health  care  and  assure  the  quality  of  such 
care.  Requires  the  director  to  do  this  using 
the  process  described  below  under  section 
(r)  below  on  "Forum  of  Experts  and  Con- 
sumers." 

(3)  Certain  requirements:  Requires  that 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria  be  based  on  the 
best  available  research  and  professional 
judgment  regarding  the  effectiveness  and 
appropriateness  of  health  care  services  and 
procedures  and  be  presented  in  formats  ap- 
propriate for  use  by  consumers  of  health 
care. 

(4)  Authority  for  contracts:  Authorizes 
the  Director  to  enter  into  contracts  with 
public  or  nonprofit  private  entities  in  carry- 
ing out  this  subsection. 

(r)  Forum/Panels  of  Experts  and  Consum- 
ers 

Section  10154.So  provision. 

Section  4101.— (I)  Panels  and  contracts: 
Requires  the  Director  of  the  For\mi  for 
Quality  and  Effectiveness  in  Health  Care" 
to  convene  panels  of  appropriately  qualified 
experts  (including  practicing  physicians) 
and  health  care  consumers  for  the  purpose 
of  developing  and  periodically  reviewing  and 
updating  the  guidelines,  standards,  perform- 
ance measures,  and  review  criteria,  and  to 


enter  into  contracts  with  public  and  non- 
profit private  entities  for  this  purpose. 

(2)  Authority  for  additional  panels:  Au- 
thorizes the  Director  to  convene  additional 
panels  of  appropriately  qualified  experts 
(including  practicing  physicians)  and  health 
care  consumers  for  the  purpose  of:  (a) 
making  recommendations  to  the  Director  on 
priorities  and  strategies;  (b)  developing  the 
standards  and  criteria;  and  (c)  providing 
advice  to  the  Administrator  of  AHCRP  and 
the  Director  with  respect  to  other  specified 
activities  carried  out  under  the  bill. 

(3)  Selection  of  panel  members:  Requires 
the  Director  in  selecting  the  panels  to  con- 
sult with  a  broad  range  of  Interested  indi- 
viduals and  organizations,  including  organi- 
zations representing  physicians  in  the  gen- 
eral practice  of  medicine  and  organizations 
representing  physicians  in  specialties  perti- 
nent to  the  purposes  of  the  panel  involved. 
Requires  the  Director  to  appoint  physicians 
reflecting  a  variety  of  practice  settings. 

(sJ  Additional  requirements  for  the  forum 
for  quality  and  effectiveness 

Section  10154.— Ho  provision  but  see  sec- 
tion (f)  on  "Development  of  Practice  Guide- 
lines" above. 

Section  4101.— iX)  Program  agenda:  Re- 
quires the  Director  to  provide  for  an  agenda 
for  the  development  of  the  guidelines, 
standards,  performance  measures,  and 
review  criteria  including  identifying  specific 
diseases,  disorders,  and  other  health  condi- 
tions for  which  the  guidelines  are  to  be  de- 
veloped and  those  that  are  to  be  given  prior- 
ity in  the  development  of  the  guidelines, 
and  identifying  specific  aspects  of  health 
care  for  which  the  standards,  performance 
measures  and  review  criteria  are  to  be  devel- 
oped and  those  that  are  to  be  given  priority 
in  the  development  of  standards,  perform- 
ance measures  and  review  criteria.  Requires 
the  Director  to  take  into  consideration  the 
extent  to  which  the  guidelines,  standards, 
performance  measures,  and  review  criteria 
can  be  expiected  to:  (a)  improve  methods  of 
diagnosis  and  treatment  for  the  benefit  of  a 
significant  number  of  individuals,  (b)  reduce 
clinically  significant  variations  among  phy 
slcians  in  the  particular  services  and  proce- 
dures utilized  in  making  diagnoses  and  pro- 
viding treatments;  and  (c)  reduce  clinically 
significant  variations  in  the  outcomes  of 
health  care  services  and  procedures. 

(2)  Standards  and  criteria:  Requires  the 
Director  to:  (a)  establish  standards  and  cri- 
teria to  be  used  by  the  expert  panels  in  the 
development  and  periodic  review  and  updat- 
ing of  the  guidelines,  standards,  perform- 
ance measures,  and  review  criteria;  (b)  es- 
tablish standards  tind  criteria  to  be  used  for 
the  purpose  of  ensuring  that.  If  any  con- 
tracts are  entered  into  for  the  development 
or  periodic  review  or  updating  of  the  guide- 
lines, standards,  etc.  the  contracts  will  be 
entered  into  only  with  appropriately  quali- 
fied entities;  (c)  ensure  that  the  standards 
and  criteria  specify  that  appropriate  consul- 
tations with  Interested  Individuals  and  orga- 
nizations are  conducted  in  the  development 
of  the  guidelines,  standards,  performance 
measures,  and  review  criteria.  Provides  that 
such  development  may  be  accomplished 
through  the  adoption,  with  or  without 
modification,  of  guidelines,  standards,  per- 
formance measures  and  review  criteria  that 
meet  requirements  and  are  developed  by  en- 
titles Independently  of  the  program  estab- 
lished in  this  section;  and  (d)  conduct  and 
support  research  with  respect  to  improving 
the  standards  and  criteria. 

(3)  Dissemination:  Requires  the  Director 
to  promote  and  support  dissemination  of 


the  guidelines,  standards,  performance 
measures  and  criteria.  Requires  the  dissemi- 
nation to  be  carried  out  through  organiza- 
tions representing  health  care  providers,  or- 
ganizations representing  health  care  con- 
sumers, peer  review  organizations,  and 
other  appropriate  entities. 

(4)  Pilot  testing:  Authorizes  the  Director 
to  conduct  or  support  pUot  testing  of  the 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria.  Provides  that  any 
such  pilot  testing  may  be  conducted  prior 
to.  or  concurrently  with,  their  dissemina- 
tion. 

(5)  Evaluations:  Authorizes  the  Director 
to  conduct  and  suppori  evaluations  of  the 
extent  to  which  the  practice  guidelines, 
standards,  performance  standards,  and 
review  criteria  have  had  an  effect  on  the 
clinical  practice  of  medicine. 

(6)  Recommendations  to  the  Administra 
tor:  Requires  the  Director  to  make  recom 
mendatlons  to  the  Administrator  on  activi- 
ties that  should  be  carried  out  under  thLs 
part  of  the  bill  and  under  the  Social  Securi- 
ty Act  including  recommendations  of  par- 
ticular research  projects  that  should  be 
done  with  respect  to  (1)  evaluating  the  out- 
comes of  health  care  services  and  proce- 
dures; (2)  developing  the  standards  sind  cri- 
teria required  under  the  section  (f )  above  on 
the  "Development  of  Practice  Guidelines"; 
and  (3)  promoting  the  utilization  of  the 
guidelines,  standards,  performance  stand- 
ards, and  review  criteria. 

<ti  Additional  authorities  and  duties  of 
the  agency  for  health  care  research  and 
policy 

Section  10154.— tlo  provision  but  see  sec- 
tion (i)  on  "Advisory  Council"  above. 

Section  4121.— (\)  In  general.  Amends  the 
PHS  Act  to  establish  an  advisory  council  to 
be  known  as  the  National  Advisory  Council 
for  Health  Care  Research.  Evaluation  and 
Policy. 

(2)  Duties  of  the  advisory  council.  Re- 
quires the  Coui;cil  to  advise  the  Secretary 
and  the  Administrator  of  AHCRP  with  re- 
spect to  activities  to  carry  out  the  purpose 
of  the  Agency.  Requires  the  Council's  activi- 
ties to  include  making  recommendations  to 
the  Administrator  regarding  priorities  for  a 
national  agenda  and  strategy  for:  (a)  the 
conduct  of  research.  demonstration 
projects,  and  evaluations  with  respect  to 
health  care,  including  clinical  practice  and 
primary  care;  (b)  the  development  and  peri- 
odic review  and  updating  of  guidelines  for 
clinical  practice,  standards  of  quality,  and 
performance  measures  with  respect  to 
health  care;  (c)  the  development  and  appli- 
cation of  appropriate  health  care  technolo- 
gy assessments;  and  (d)  the  conduct  of  re- 
search on  outcomes  of  health  care  services 
and  procedures  under  the  relevant  section 
(section  1142  of  title  XI)  of  the  Social  Secu- 
rity Act. 

(3)  Membership  of  the  council.  Requires 
the  Council  to  be  composed  of  appointed 
members  and  ex  officio  members.  Provides 
that  all  members  are  to  be  voting  members. 
Requires  the  Administrator  of  AHCRP  to 
appoint  to  the  Council  15  appropriately 
qualified  representatives  of  the  public  who 
are  not  officers  or  employees  of  the  United 
States.  Requires  the  Administrator  of 
AHCRP  to  ensure  that  the  appointed  mem- 
bers, as  a  group,  are  representative  of  pro- 
fessions and  entitles  concerned  with,  or  af- 
fected by.  activities  under  this  title  of  the 
bill  and  under  the  relevant  section  (section 
1142  of  title  XI)  of  the  Social  Security  Act. 
Provides  that  of  the  members.  8  are  to  be 
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individuals  distinguished  In  the  conduct  of 
research,  demonstration  projects,  and  eval- 
uations with  respect  to  health  care;  3  are  to 
be  Individuals  distinguished  In  the  practice 
of  medicine;  2  are  to  be  individuals  distin- 
guished in  the  fields  of  business,  law,  ethics, 
economics,  and  public  policy;  and  2  are  to  be 
individuals  representing  the  interests  of 
consumers  of  health  care. 

(4)  Ex  officio  members.  Requires  the  Ad- 
ministrator of  AHCRP  to  designate  as  ex  of- 
ficio members  of  the  Council  the  Director  of 
NIH,  the  Director  of  the  CDC.  the  Adminis- 
trator of  HCPA.  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  the  Chief  Medical 
Officer  of  the  Department  of  Veterans  Af- 
fairs, and  other  Federal  officials  that  the 
Administrator  may  consider  appropriate  for 
membership  on  the  Council. 

(5)  Terms.  Provides  that,  in  general.  Coun- 
cil members  be  appointed  for  a  term  of  3 
years.  Provides  that  of  the  members  first 
appointed  to  the  Council,  the  Secretary 
shall  appoint  5  members  to  serve  for  a  term 
of  3  years.  5  members  to  serve  for  2  years, 
and  5  to  serve  for  I  year. 

(6)  Vacancies.  Provides  that  any  member 
of  the  Council  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
of  the  predecessor  of  the  member  is  to  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor.  Provides  that  an  appointed 
member  of  the  Coimcil  may  continue  to 
serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  is  appointed. 

(7)  Chair.  Requires  the  Administrator  of 
AHCRP  to  designate  an  individual  to  serve 
as  chair  from  among  the  members  appoint- 
ed to  the  Council. 

(8)  Meetings.  Requires  the  Council  to 
meet  not  less  than  once  during  each  4- 
month  period  and  to  otherwise  meet  at  the 
call  of  the  chair. 

(9)  Compensation  and  reimbursement,  (a) 
Appointed  members:  Provides  that  appoint- 
ed members  receive  compensation  for  each 
day  (including  travel  time)  engaged  in  carry- 
ing out  Council  duties.  Prohibits  the  com- 
pensation from  exceeding  the  maximum 
rate  of  basic  pay  for  GS-18  of  the  General 
Schedule;  (b)  Ex  officio  members.  Provides 
that  such  members  may  not  receive  compen- 
sation for  service  on  the  Council  in  addition 
to  the  compensation  otherwise  received  for 
duties  carried  out  as  officers  of  the  United 
States. 

(10)  Staff.  Requires  the  Administrator  of 
AHCRP  to  provide  to  the  Council  such 
staff,  information,  and  other  assistance  as 
may  be  necessary  to  carry  out  the  duties  of 
the  Council. 

(11)  Duration.  Requires  the  Council  to 
continue  in  existence  until  otherwise  provid- 
ed by  law. 

(ul  Peer  review  with  respect  to  grants  and 
contracts 

Section  101S4.—Vlo  provision. 

Section  4121.-il)  Requirements  of  review. 
Requires  that  appropriate  technical  and  sci- 
entific peer  review  be  conducted  with  re- 
spect to  each  application  for  a  grant,  coop- 
erative agreement,  or  contract  under  this 
title  of  the  bill.  Requires  that  each  peer 
group  to  which  an  application  Is  submitted 
report  Its  finding  and  recommendations  re- 
specting the  application  to  the  Administra- 
tor of  AHCRP  In  such  form  and  In  such 
marmer  as  the  Administrator  requires. 

(2)  Approval  as  precondition  of  awards. 
Prohibits  the  Administrator  of  AHCRP 
from  approving  an  application  unless  the 
application  Is  recommended  for  approval  by 
a  peer  review  group  established  by  (3) 
below. 


(3)  Establishment  of  peer  review  groups. 
Requires  the  Administrator  of  AHCRP  to 
establish  such  technical  and  scientific  peer 
review  groups  as  may  be  necessary  to  carry 
out  this  section.  Provides  that  such  groups 
be  established  without  regard  to  provisions 
of  specified  titles  of  Federal  law  relating  to 
Federal  employees.  Requires  that  members 
of  the  any  peer  group  be  appointed  from 
among  individuals  who  are  not  officers  or 
employees  of  the  United  States  and  who  by 
virtue  of  their  training  or  experience  are 
eminently  qualified  to  carry  out  the  duties 
of  such  peer  review  group.  Provides  that  the 
peer  review  groups  continue  in  existence 
unless  otherwise  provided  by  law. 

(4)  Categories  of  review.  Requires  that 
review  of  applications  with  respect  to  re- 
search, demonstration  projects,  or  evalua- 
tions be  conducted  by  different  peer  review 
groups  than  the  groups  that  conduct  such 
review  or  applications  with  respect  to  dis- 
semination activities  or  the  development  of 
research  agendas  (including  conferences, 
workshops,  and  meetings).  Provides  that  in 
the  case  of  applications  for  financial  assist- 
ance whose  direct  costs  will  not  exceed 
$50,000.  the  Administrator  of  AHCRP  may 
make  appropriate  adjustments  in  the  proce- 
dures otherwise  established  by  the  Adminis- 
trator for  the  conduct  of  peer  review.  Pro- 
vides that  these  adjustments  may  be  made 
for  the  purpose  of  encouraging  the  entry  of 
individuals  into  the  field  of  research,  for  the 
purpose  of  encouraging  clinical  practice-ori- 
ented research,  and  for  other  purposes  the 
Administrator  may  determine  to  be  appro- 
priate. 

(5)  Regulations.  Requires  the  Secretary  to 
issue  regulations  for  the  conduct  of  peer 
review  under  this  section. 
(vJ   Provisions   with   respect   to   develop- 
ment, collection,  and  dissemination  of 
data 
Section  iW54.— No  provision  but  see  sec- 
tion  (d)   on   "Standards   for   Data   Bases" 
above. 

Section  4121.— <-l)  Standards  with  Respect 
to  Utility  of  DaU.  Requires  the  Administra- 
tor of  AHCRP  to  establish  guidelines  for 
uniform  methods  of  developing  and  collect- 
ing data  developed  or  collected  by  any 
entity  for  the  purpose  of  enhancing  quality, 
appropriateness,  and  effectiveness  of  health 
care  services,  as  well  as  access  to  those  serv- 
ices. Requires  the  guidelines  to  Include  spec- 
ifications for  the  development  and  collec- 
tion of  data  on  the  outcomes  of  health  care 
services  and  procedures.  (See  also  section 
(d)  on  "Standards  for  Data  Bases  '  above.) 

(2)  Requires  the  Administrator  of  AHCRP 
to  take  such  action  as  may  be  necessary  to 
assure  that  sUtlstlcs  developed  under  this 
title  are  of  high  quality,  timely,  and  compre- 
hensive, as  weU  as  specific,  standardized, 
and  adequately  analyzed  and  indexed.  Re- 
quires the  Administrator  of  AHCRP  to  pub- 
lish, make  available,  and  disseminate  such 
statistics  on  as  wide  a  basis  as  is  practicable. 
(w)  Additional  provisions  with  respect  to 

grants  and  contracts 
Section  10154.— Ho  provision. 
Section  4121.— (l)  Requirement  of  Appli- 
cation. Prohibits  the  AdminUtrator  of 
AHCRP.  In  respect  to  any  program  under 
this  title  of  the  bill  authorizing  the  provi- 
sion of  grants,  cooperative  agreements  or 
contracts,  from  providing  any  financial  as- 
sistance unless  an  application  for  the  assist- 
ance is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  Information  as  the  Adminis- 


trator determines  to  be  necessary  to  carry 
out  the  program  Involved. 

(2)  Provision  of  Supplies  and  Services  In 
Ueu  of  Funds.  Provides  that  upon  request 
of  an  entity  receiving  a  grant,  cooperative 
agreement,  or  contract,  the  Secretary  is  au- 
thorized to  provide  supplies,  equipment  and 
services  for  the  purpose  of  aiding  the  entity 
In  carrying  out  the  project  Involved  and.  for 
such  purpose,  may  detail  to  the  entity  any 
officer  or  employee  of  HHS.  Provides  that 
in  such  a  case,  the  Secretary  is  required  to 
reduce  the  amount  of  the  financial  assist- 
ance Involved  by  the  amount  equal  to  the 
costs  of  deUUlng  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Administrator  of 
AHCRP.  Requires  the  Secretary  to  expend 
the  amounts  withheld  for  the  payment  of 
expenses  in  complying  with  such  a  request. 
(x/  Certain  administrative  authorities 


Section  10154.— Ho  provision 

Section  4121.— (I)  Deputy  Administrator 
and  Other  Officers  and  Employees.  Permits 
the  Administrator  of  AHCRP  to  appoint  a 
deputy  administrator  for  the  agency.  Per- 
mits the  administrator  to  appoint  and  fix 
the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out 
this  title.  Provides  that  except  as  otherwise 
provided  by  law.  the  officers  and  employees 
are  to  be  appointed  in  accordance  with  spec- 
ified laws  and  their  compensation  fixed  In 
accordance  with  title  5  of  the  U.S.  Code  (re- 
lating to  the  Federal  civil  service). 

(2)  Facilities.  Permits  the  Secretary  in  car- 
rying out  this  title  to  acquire  by  lease  or 
otherwise  through  the  Administrator  of 
General  Services,  buildings  or  portions  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  D.C.  for 
use  for  a  period  not  to  exceed  10  years,  and 
to  acquire,  construct,  improve,  repair,  oper- 
ate, and  maintain  laboratory,  research,  and 
other  necessary  facilities  and  equipment, 
and  such  other  real  or  personal  property 
(Including  patents)  as  the  Secretary  deems 
necessary. 

(3)  Provision  of  Financial  Assistance.  Per- 
mits the  Administrator  of  AHCRP.  In  carry- 
ing out  this  title,  to  make  grants  to.  and 
enter  Into  cooperative  agreements  with, 
public  and  nonprofit  private  entities  and  in- 
dividuals, and,  when  appropriate,  contracts 
with  public  and  private  individuals  and  enti- 
ties. 

(4)  Utilization  of  CerUln  Personnel  and 
Resources.  Permits  the  Administrator  of 
AHCRP  to  utilize  personnel  and  equipment, 
facilities,  and  other  physical  resources  of 
HHS.  permit  appropriate  entitles  and  indi- 
viduals to  use  the  physical  resources  of 
HHS.  and  provide  technical  assistance  and 
advice.  Permits  the  Administrator  of 
AHCRP  to  use.  with  their  consent,  the  serv- 
ices, equipment,  etc.  of  other  Federal.  SUte. 
or  local  public  agencies,  or  of  any  such  for- 
eign government,  with  or  without  reim- 
bursement of  such  agencies. 

(5)  Consultants.  Permits  the  Secretary  to 
secure,  from  time  to  time  and  for  such  peri- 
ods as  the  Administrator  of  AHCRP  deems 
advisable  but  in  accordance  with  specified 
law.  the  assistance  and  advice  of  consultants 
from  the  U.S.  or  abroad. 

(6)  Experts.  Permits  the  Secretary  to 
obtain  the  services  of  not  more  than  50  ex- 
perts or  consultants  who  have  appropriat« 
scientific  or  professional  qualifications.  Re- 
quires that  the  experts  or  consultants  be  ol>- 
talned  in  accordance  with  specified  Federal 
law.  except  that  the  limitation  on  the  dura- 
tion of  service  does  not  apply.  Requires  that 
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the  experts  or  consultants  be  reimbursed 
for  their  expenses  associated  with  traveling 
to  and  from  their  assignment  location  in  ac- 
cordance with  specified  sections  of  Federal 
law.  Provides  that  expenses  may  not  be  al- 
lowed in  connection  with  the  assignment  of 
an  expert  or  consultant  unless  he  or  she 
agrees  in  writing  to  complete  the  entire 
period  of  assignment,  or  one  year,  whichev- 
er is  shorter,  unless  separated  or  reassigned 
for  reasons  that  are  beyond  his  or  her  con- 
trol and  that  are  acceptable  to  the  Secre- 
tary. Provides  that  If  he  or  she  violates  the 
agreement,  the  money  spent  by  the  United 
States  for  expenses  is  recoverable  as  a  debt 
to  the  United  States.  Permits  the  Secretary 
to  waive  in  whole  or  in  part  a  right  of  recov- 
ery. 

(7)  Voluntary  and  Uncompensated  Serv- 
ices. Permits  the  Administrator  of  AHCRP 
to  accept  voluntary  and  uncompensated 
services. 

<y)  Funding  of  the  Agency  for  Health  Care 
Research  and  Policy 

Section  lOlSi.—Ho  provision. 

Section  4121.— (1)  Authorization  of  Appro- 
priations: Authorizes  to  be  appropriated  $35 
mUlion  for  FY90.  $50  miUion  for  Fy91.  and 
$70  million  for  FY92. 

(2)  Evaluations.  Authorizes  that  in  addi- 
tion to  amounts  available  pursuant  to  sub- 
section (1)  above,  that  amounts  be  made 
available  to  the  Agency  for  Health  Care  Re- 
search Eind  Policy  equal  to  40%  of  the  maxi- 
mum amount  authorized  for  HHS  evalua- 
tion funds. 

(zJ  Additional  definitions 

Section  10154.— No  provision. 

Section  422/.— Defines  the  following 
terms  as  they  apply  to  this  title:  (a)  "Ad- 
ministrator" means  Administrator  for 
Health  Care  Research  and  Policy;  (b) 
"Agency"  means  Agency  for  Heailth  Care 
Research  and  Policy;  (c)  "Council"  means 
the  National  Advisory  Council  on  Health 
Care  Research,  Evaluation,  and  Policy;  (d) 
"Director"  means  the  director  of  the  Office 
of  the  Porum  for  Quality  and  Effectiveness 
in  Health  Care. 

(aaJ  Tenninations 

Section  i  02  54. —No  provision 

Section  4f3f.— Abolishes  NCHSR  In  HHS 
and  all  of  its  functions,  including  the  duty 
to  advise  the  Secretary  on  health  care  tech- 
nologies. Repeals  the  Secretary's  authority 
to  conduct  research,  evaluation  and  demon- 
stration projects  through  the  Center  on  the 
following:  ( 1 )  the  accessibility,  acceptability, 
planning,  organization,  distribution,  tech- 
nology, utilization,  quality,  and  financing  of 
health  services  and  systems:  (2)  the  supply 
and  distribution,  education  and  training, 
quality,  utilization,  organization  and  costs 
of  health  manpower;  (3)  the  design,  utiliza- 
tion, organization  and  cost  of  facilities  and 
equipment;  (4)  the  role  of  market  forces  in 
health  care  and  their  role  in  restraining  cost 
increases  and  Improving  the  availability  and 
quality  of  care;  and  the  safety,  efficacy,  ef- 
fectiveness and  cost  effectiveness,  economic, 
and  social  impacts  of  health  care  technol- 
ogies. 

Repeals  the  Secretary's  authority  to  con- 
duct research  on  health  care  delivery  in 
rural  areas.  Eliminates  mandate  on  the  Sec- 
retary to  assist  State  and  local  health  agen- 
cies through  a  user  liaison  program  and  a 
technical  assistance  program.  Repeals  the 
mandate  on  the  Secretary  to  assist,  through 
grants  or  contracts,  public  or  private  non- 
profit entities  in  meeting  costs  of  planning 
and  establishing  new  centers  for  multidisci- 
plinary  health  services  research,  evaluation. 


training,  policy  analysis  and  demonstrations 
regarding  the  Center's  functions.  Abolishes 
the  Secretary's  authority  to  undertake  and 
support  research  regarding  technology  dif- 
fusion, methods  to  assess  health  care  tech- 
nology and  specific  health  care  technologies 
through  the  Center. 

Abolishes  the  National  Advisory  Council 
on  Health  Care  Technology  Assessment  and 
all  of  its  functions,  including  the  duty  to 
advise  the  Secretary  and  the  Director  of  the 
Center  on  health  technology  assessment 
functions. 

Repeals  the  Secretary's  authority  to  make 
grants  for  the  planning,  development,  estab- 
lishment and  operation  of  a  council  on 
health  care  technology.  Abolishes  the  coun- 
cil and  its  functions,  including  the  follow- 
ing: (1)  promotion  of  the  development  and 
application  of  appropriate  health  care  tech- 
nology assessment;  and  (2)  review  of  exist- 
ing health  care  technologies  in  order  to 
identify  obsolete  or  inappropriately  used 
health  care  technologies. 

fbb/  Contract  for  temporary  assistance  to 
Secretary  for  Health  Care  Technology 
Assessment 

Section  10154.— No  provision. 

Section  4fJ2.— Requires  the  Secretary  to 
request  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  to  enter  into  a 
contract:  (1)  to  develop  and  recommend  to 
the  Secretary  priorities  for  assessing  specif- 
ic health  care  technologies;  and  (2)  to  assist 
the  Administrator  for  Health  Care  Re- 
search and  Policy  and  the  Director  of  the 
National  Institute  of  Medicine  in  establish- 
ing the  information  center  on  health  care 
technologies  and  health  care  technology  as- 
sessment required  under  Section  904  of  this 
bill.  Requires  the  Secretary  to  assure  that 
these  two  functions  are  completed  not  later 
than  one  year  after  the  Secretary  enters 
into  the  contract.  Requires  the  Secretary  of 
HHS  to  transfer  to  the  Secretary  [sic]  any 
information  and  materials  developed  by  the 
Council  on  Health  Care  Technology.  Pro- 
vides an  appropriation  of  $300,000  for  FY  90 
to  carry  out  these  functions. 

^cc^  Technical  and  conforming  amend- 
menu  to  the  PHS  Act 

Section  10154.— No  provision. 

Section  4133.— Mak.es  miscellaneous  tech- 
nical and  conforming  amendments  to  the 
Public  Health  Service  Act. 

Amends  section  306  of  the  PHS  Act  au- 
thorizing NCHS  to  require  the  Center  to 
conduct  and  support  statistical  and  epidemi- 
ological activities  for  the  purpose  of  improv- 
ing the  effectiveness,  efficiency,  and  quality 
of  health  services  in  the  U.S.  Authorizes  ap- 
propriations of  $55  million  for  FY  1988  and 
such  sums  as  may  be  necessary  for  each  of 
FY  1989  and  FY  1990. 

(dd^  Transitional  and  savings  provisions 

Section  10154.— No  provision. 

Section  4734.— Transfers  personnel  of 
HHS  employed  on  the  date  of  enactment  in 
functions  assigned  to  the  Administrator  of 
Health  Care  Research  and  Policy  to  the  Ad- 
ministrator, along  with  assets,  property, 
contracts,  liabilities,  records,  unexpended 
balances  of  appropriations,  authorizations, 
allocations  or  other  funds  connected  with 
such  functions.  Specifies  that  unexpended 
funds  transferred  can  only  be  used  for  the 
purpose  for  which  the  funds  were  originally 
authorized  and  appropriated. 

Specifies  that  all  orders,  rules,  regula- 
tions, grants,  contracts,  certificates,  license, 
privileges,  and  other  determinations,  actions 
or  other  official  documents  of  HHS  that 
have  been  issued,  made,  granted  or  allowed 


to  become  effective  in  performing  functions 
assigned  to  the  Administrator  for  Health 
Care  Research  and  Policy  and  that  are  ef- 
fective on  enactment  will  continue  in  effect 
according  to  their  terms  unless  changed  by 
law. 

Effective  date 

Section  f0i 54. —Enactment. 

Section  4235.— Effective  October  1,  1989  or 
upon  date  of  enactment,  whichever  occurs 
later. 

Senate  amendment 

No  provision. 
Conference  agreement 

(a)  In  generaL— The  conference  agree- 
ment includes  section  4111  of  the  House 
provision  with  an  amendment  changing  the 
name  of  the  Agency  to  the  Agency  for 
Health  Care  Policy  and  Research. 

(bJ  Establishment  of  research  and  educa- 
tion program.— The  conference  agreement 
includes  section  4111  of  the  House  provision 
with  an  amendment.  Changes  "diagnosed 
and  treated"  to  "prevented,  diagnosed, 
treated,  and  managed  clinically"  wherever  it 
appears  in  this  subsection  of  the  bill.  Also 
changes  "diagnosing  and  treating"  to  "pre- 
venting, diagnosing,  treating,  and  managing 
clinically"  wherever  it  appears  in  this  sec- 
tion of  the  bill.  The  conference  agreement 
requires  that  the  Secretary,  in  addition  to 
conducting  and  supporting  research  with  re- 
spect to  outcomes,  effectiveness,  and  appro- 
priateness of  health  care,  also  assure  that 
the  needs  and  priorities  of  the  Medicare 
program  are  appropriately  reflected  in  the 
development  and  periodic  review  and  updat- 
ing (through  the  process  set  forth  by  this 
biU  in  section  913  of  the  Public  Health  Serv- 
ice Act  relating  to  the  development  of  guide- 
lines and  standards)  of  treatment-specific  or 
condition-specific  practice  guidelines  for 
clinical  treatments  and  conditions  in  forms 
appropriate  for  use  in  clinical  practice,  for 
use  in  educational  programs,  and  for  use  in 
reviewing  quality  and  appropriateness  of 
medical  care. 

In  carrying  out  this  requirement  (and 
PHS  requirements  relating  to  the  develop- 
ment of  initial  guidelines),  the  agreement 
requires  that  no  later  than  January  1.  1991, 
the  Secretary  shall  assure  the  development 
of  an  initial  set  of  guidelines  that  includes 
not  less  than  three  clinical  treatments  or 
conditions  that  account  for  a  significant 
portion  of  Medicare  expenditures  and  have 
a  significant  variation  in  the  frequency  or 
the  type  of  treatment  provided,  or  other- 
wise meet  the  needs  and  priorities  of  the 
Medicare  program  as  set  forth  under  the 
subsection  relating  to  priorities  and  their  re- 
lationship to  the  Medicare  program  (see 
(c)).  The  Secretary  is  required  to  provide  for 
the  use  of  these  guidelines  to  improve  the 
quality,  effectiveness,  and  appropriateness 
of  care  provided  under  Medicare.  Requires 
the  Secretary  to  determine  the  Impact  of 
such  use  on  the  quality,  appropriateness,  ef- 
fectiveness, and  cost  of  medical  care  provid- 
ed under  Medicare  and  to  report  to  the  Con- 
gress on  such  determination  no  later  than 
January  1,  1993.  For  this  purpose,  the  Sec- 
retary is  required  to  expend  $1,000,000  for 
fiscal  year  1990  and  $1,500,000  for  each  of 
fiscal  years  1991  and  1992,  60  percent  of 
which  is  to  be  appropriated  from  the  Medi- 
care Hospital  Insurance  Trust  Fund  and  40 
percent  is  to  be  appropriated  from  the  Med- 
icare Supplementary  Medical  Insurance 
Trust  Fund. 

The  conference  agreement  provides  that 
with  respect  to  the  improvement  of  method- 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31081 


ologies  and  criteria  for  evaluations,  that:  (1) 
the  Secretary  conduct  and  support  research 
with  respect  to  the  improvement  of  method- 
ologies  and  criteria;  (2)  conduct  and  support 
reviews  and  evaluations  of  existing  research 
findings  with  respect  to  such  treatment  or 
conditions;  (3)  conduct  and  support  reviews 
and  evaluations  of  the  existing  methodolo- 
gies that  use  large  data  base  in  conducting 
such  research  and  shall  develop  new  re- 
search methodologies,  including  data-based 
methods  of  advancing  iuiowledge  and  meth- 
odologies that  measure  clinical  and  func- 
tional status  of  patients,  with  respect  to 
such  research;  (4)  provide  grants  and  con- 
tracts to  research  centers,  and  contracts  to 
other  entities,  to  conduct  such  research  on 
such  treatment  or  conditions,  including  re- 
search on  the  appropriate  use  of  prescrip- 
tion drugs;  (5)  conduct  and  support  research 
and  demonstrations  on  the  use  of  claims 
data  and  data  on  clinical  and  functional 
status  of  patients  in  determining  the  out- 
comes, effectiveness,  and  appropriateness  of 
such  treatment;  and  (6)  conduct  and  sup- 
port supplementation  of  existing  data  bases, 
including  the  collection  of  new  Information, 
to  enhance  data  bases  for  research  pur- 
poses, and  the  design  and  development  of 
new  data  bases  that  would  be  used  in  out- 
comes and  effectiveness  research. 

The  conferees  intend,  that  to  the  extent 
appropriate,  the  Secretary  use  the  informa- 
tion and  practice  guidelines  developed  under 
the  program  to  enhance  the  quality  of  care 
provided  through  titles  XVIII  and  XIX  of 
the  Social  Security  Act.  The  Secretary  shall 
also  assimilate  the  research  findings,  prac- 
tice sidelines  and  other  information  from 
this  program  to  improve  the  efficiency  and 
effectiveness  of  the  Medicare  and  Medicaid 
programs. 

The  conferees  intend  that  the  research 
findings  and  guidelines  developed  under  this 
program  be  reflected  in  the  peer  review, 
review  of  medical  necessity,  quality  of  care 
standards  and  provider  certification,  pay- 
ment determinations,  and  other  utilization 
review  activities.  Further,  it  is  intended  that 
the  Secretary  ensure  that  the  research  and 
guidelines  programs  be  responsive  to  the 
needs  and  priorities  that  may  arise  from  im- 
plementation of  physician  payment  reform 
under  this  act. 

The  conferees  also  intend  that  the  re- 
search program  shall  provide  for  the  devel- 
opment and  use  of  appropriate  methodolo- 
gies for  assessment  of  patient  outcomes  in- 
cluding experimental  and  nonexperimental 
methods.  It  is  intended  that  the  research 
program  will  use  an  array  of  scientifically 
valid  research  methodologies  that  reflect  in- 
dividual study  needs  for  outcome  data.  The 
conferees  also  desire  the  Secretary  to  assess 
the  feasibility,  cost  and  appropriateness  of 
using  clinical  trials,  including  trials  investi- 
gating the  role  of  patient  preferences  In  car- 
rying out  the  purposes  of  this  section.  It  is 
anticipated  that  the  Secretary  may  desire  to 
use  matching  funds  in  contract  agreements 
for  the  development  of  practice  guidelines. 
It  is  Intended  that  the  Secretary  have  the 
authority  to  do  so  in  appropriate  circum- 
stances. 

The  conferees  intend  that  in  carrying  out 
the  conduct  and  support  of  research  in  this 
section,  that  the  Secretary  shall  make  avail- 
able waivers  of  Medicare  coverage  rules  for 
service  provided  under  research  protocols. 

In  addition,  the  conferees  intend  that  for 
purposes  of  this  provision,  the  term  "clinical 
management"  refers  to  the  management  of 
individual  patient  care  and  not  the  organiza- 
tional management  of  the  delivery  of  health 
care  services. 


<c>  Prioritiea  with  respect  to  certain  health 
conditiona.— The  conference  agreement  in- 
cludes section  4111  of  the  House  provision 
with  an  amendment.  Requires  the  Secretary 
to  establish  the  priorities,  and  provides  that 
research  as  well  as  evaluations  are  to  be 
conducted  or  supported.  Permits  the  Secre- 
tary to  conduct  or  support  assessments.  Pro- 
vides that  in  establishing  priorities  for  re- 
search and  evaluation  (and  under  the  Public 
Health  Service  Act  provision  created  by  this 
bill  relating  to  the  program  agenda  of  the 
Forum  for  Quality  and  Effectiveness),  the 
Secretary  is  required  to  assure  that  such 
priorities  appropriately  reflect  the  needs 
and  priorities  of  the  Medicare  program,  as 
set  forth  by  the  Administrator  of  HCFA. 

(dJ  Standards  for  data  bases.— The  confer- 
ence agreement  includes  section  10154  of 
the  House  provision  with  modifications.  Re- 
quires that  the  report  on  research-related 
data  include  the  feasibility  of  linking  such 
data  with  similar  data  collected  by  non-Fed- 
eral (as  well  as  Federal)  entities.  The  con- 
ferees do  not  intend  that  these  standards 
have  to  apply  to  data  bases  already  estab- 
lished and  in  use. 

(eJ  Dissemination  of  findings  and  educa- 
tion of  providers.— The  conference  agree- 
ment includes  sections  10154  and  4111  with 
modifications.  Under  section  10144,  the  con- 
ference agreement  provides  for  the  dissemi- 
nation of  the  initial  guidelines  described  in 
subsection  (b)  above.  Requires  the  Secretary 
to  work  with  professional  associations,  med- 
ical specialty  and  subspecialty  organiza- 
tions, and  other  relevant  groups  to  identify 
and  Implement  effective  means  to  education 
physicians,  other  providers,  consumers,  and 
others  in  using  such  findings  and  guidelines, 
including  training  for  physician  managers 
within  provider  organizations.  Under  section 
4111  relating  to  evaluations,  the  conference 
agreement  requires  the  Secretary  to  con- 
duct and  support  evaluations.  Under  section 
4111  relating  to  research  with  respect  to  dis- 
semination. i>ermits  the  Secretary  to  con- 
duct or  support  such  research. 

(f)  Development  of  practice  guidelines.— 
No  provision. 

(gj  Medicare  deTnonstration  project— Ho 
provision  but  see  (n). 

(h)  Reports  to  Congress.— The  Conference 
Agreement  includes  section  10154  of  the 
House  provision  with  modifications.  Re- 
quires the  Secretary  to  report  to  Congress 
no  later  than  February  1  of  each  of  the 
years  1991  and  1992,  and  of  each  second 
year  thereafter,  on  the  progress  of  the  ac- 
tivities under  this  section  during  the  preced- 
ing fiscal  year  (or  preceding  two  fiscal  years, 
as  appropriate). 

(i/  Advisory  couTiciL-The  conference 
agreement  includes  section  4121  of  the 
House  provision  with  an  amendment  (see  (t) 
below). 

<jj  Coordinating  group.— Vo  provision. 

(k)  Authorization  of  appropriations.— The 
conference  agreement  includes  section 
10154  of  the  House  provision  with  an 
amendment.  Authorizes  to  be  appropriated 
to  carry  out  this  section:  $50  million  for  FY 
1990;  $75  million  for  FY  1991;  $110  million 
for  FY  1992;  $148  million  for  FY  1993:  and 
$185  million  for  FY  1994.  Authorizes  that  ^ 
of  the  amounts  for  fiscal  years  1990  through 
1992,  and  70  percent  for  fiscal  years  1993 
and  1994  be  transferred  to  carry  out  this 
section  in  the  following  proportions  from 
the  following  trust  funds:  (1)  60  percent 
from  the  Medicare  Hospital  Insurance  Trust 
Fund,  and  (2)  40  percent  from  the  Medicare 
Supplementary  Medical  Insurance  Trust 
Fund. 


The  conference  agreement  provides  that 
for  each  fiscal  year,  of  the  amounts  trans- 
ferred or  otherwise  appropriated  to  carry 
out  this  section,  the  Secretary  is  required  to 
reserve  appropriate  amounts  for  each  of  the 
following  purposes:  (1)  the  development  of 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria;  (2)  research  and 
evaluation;  (3)  data-base  standards  and  de- 
velopment; and  (4)  education  and  informa- 
tion dissemination. 

H)  Dtifinitioru.—I1o  proviBion. 

(m)  Establishment  of  the  Agency  for 
Health  Care  Research  and  Policy.— The  con- 
ference agreement  Includes  section  4101  of 
the  House  provision  with  an  amendment 
changing  the  name  of  the  Agency  to  the 
Agency  for  Health  Care  Policy  and  Re- 
search. 

(n)  General  authorities  and  duties  of  the 
agency.— The  conference  agreement  in- 
cludes section  4101  of  the  House  provision 
with  an  amendment.  Adds  guideline  devel- 
opment to  the  activities  that  the  Adminis- 
trator is  required  to  do.  Under  the  section 
on  "relation  to  certain  authorities  regarding 
Social  Security,"  the  conference  agreement 
changes  "activities  required"  to  "activities 
authorized."  Requires  that  activities  relat- 
ing to  the  outcomes  of  health  care  services 
and  procedures  that  affect  the  Medicare 
and  Medicaid  programs  be  carried  out  con- 
sistent with  section  1142  of  the  Social  Secu- 
rity Act  (as  created  under  this  bill). 

(0/  Dissemination  by  the  Administrator  of 
the  Agency  for  Health  Care  Research  and 
Policy.— The  conference  agreement  Includes 
section  4101  of  the  House  provision  with  an 
amendment.  Requires  the  Administrator  to 
promptly  publish,  make  available,  and  oth- 
erwise disseminate,  in  an  understandable 
form  and  on  as  broad  a  basis  as  practicable 
so  as  to  maximize  its  use,  the  results  of  re- 
search, demonstration  projects,  and  evalua- 
tions. Requires  the  Administrator  to  provide 
technical  assistance  to  State  and  local  gov- 
ernment and  health  agencies. 

(pj  Health  care  technology  and  technology 
assessment— The  conference  agreement  in- 
cludes section  4101  of  the  House  provision 
with  an  amendment.  Requires  the  Adminis- 
trator to  make  recommendations  to  the  Sec- 
retary and  not  to  the  Secretary  and  the  Ad- 
ministrator of  HCFA  with  respect  to  wheth- 
er specific  health  care  technologies  should 
be  reimbursable.  Requires  that  the  Adminis- 
trator consider  the  safety,  efficacy,  and  ef- 
fectiveness, and,  as  appropriate  uses  of  tech- 
nologies, including  the  consideration  of  geo- 
graphic factors. 

(qj  Establishment  of  the  forum  for  quality 
and  effectiveness  in  health  care.— The  con- 
ference agreement  includes  section  4101  of 
the  House  provision  with  an  amendment. 
Adds  that  guidelines,  standards,  perform- 
ance measures  and  review  criteria  include 
treatment-specific  or  condition-specific 
practice  guidelines  for  clinical  treatments 
and  conditions  in  forms  appropriate  for  use 
in  clinical  practice,  for  use  in  educational 
programs,  and  for  use  in  reviewing  quality 
and  appropriateness  of  medical  care.  Re- 
quires the  Administrator,  no  later  than  Jan- 
uary 1,  1991,  to  assure  the  development  of 
an  initial  set  of  guidelines,  standards,  per- 
formance measures,  and  review  criteria  that 
includes  not  less  than  three  clinical  treat- 
ments or  conditions  described  in  section 
1142(aH3)  of  the  Social  Security  Act  (as  cre- 
ated by  this  section)  relating  to  initial 
guidelines.  Requires  that  to  assure  an  ap- 
propriate reflection  of  the  needs  and  prior- 
ities of  the  Medicare  program,  activities 
under  this  part  that  affect  the  Medicare 
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program  are  to  be  conducted  consistent  with 
section  1142  of  that  Act  (as  created  by  this 
section). 

(r)  Forum/panels  of  experts  and  consum- 
era. —The  conference  agreement  includes 
section  4101  of  the  House  provision  with  an 
amendment.  Changes  the  process  by  which 
guidelines  and  standards  are  to  be  devel- 
oped. Requires  the  Director  of  the  Forum  to 
enter  into  contracts  with  public  and  non- 
profit private  entitles  for  the  purpose  of  de- 
veloping and  periodically  reviewing  and  up- 
dating the  guidelines,  standards,  perform- 
ance measures,  and  review  criteria.  Includes 
under  the  role  of  the  panels  the  reviewing 
of  the  guidelines,  standards,  performance 
measures  and  review  criteria  developed 
under  the  contracts  with  public  and  non- 
profit private  entities.  Under  authority" 
for  additional  panels,"  specifies  that  the 
practicing  physicians  be  ones  with  appropri- 
ate expertise,  and  eliminates  the  role  of 
panels  in  making  recommendations  to  the 
Director  on  priorities  and  strategies.  Under 
"selection  of  panel  members,"  adds  organi- 
zations representing  physicians  in  subspe- 
cialties. 

(s)  Additional  requirements  for  the  forum 
quality  and  effectiveness.— The  conference 
agreement  includes  section  4101  of  the 
House  provision  with  an  amendment. 
Changes  the  "Director"  to  the  "Administra- 
tor." Requires  that  in  providing  for  the  pro- 
gram agenda,  including  priorities,  the  Ad- 
ministrator must  consult  with  the  Adminis- 
trator of  HCPA  and  otherwise  act  consistent 
with  the  provision  of  1142  of  the  Social  Se- 
curity Act  (as  created  by  this  bill)  specifying 
the  relationship  of  the  research  program  on 
outcomes  and  effectiveness  with  the  Medi- 
care program.  Under  "standards  and  crite- 
ria," provides  that  the  Director  establish 
standards  and  criteria  to  be  utilized  by  the 
recipients  of  the  contracts  and  by  the 
expert  panels. 

(tf  Additional  authorities  and  duties  of 
the  Agency  for  Health  Care  Research  and 
Policy.— The  conference  agreement  Includes 
section  4121  of  the  House  provision  with  an 
amendment.  Under  the  duties  of  the  coun- 
cil, deletes  reference  to  section  1142  of  the 
Social  Security  Act.  Under  "membership," 
requires  the  Secretary  to  appoint  the  mem- 
bers of  the  Council,  and  ensure  that  they 
are  representative. 

Membership  of  the  counciZ.— Requires  the 
Council  to  be  composed  of  appointed  mem- 
bers and  ex  officio  members.  Provides  that 
all  appointed  and  five  ex  officio  members,  as 
identified  in  statute,  are  to  be  voting  mem- 
bers. Requires  the  Administrator  of  the 
AHCPR  to  appoint  to  the  Council  17  appro- 
priately qualified  representatives  of  the 
public  who  are  not  officers  or  employees  of 
the  United  States.  Requires  the  Administra- 
tor of  AHCPR  to  ensure  that  the  appointed 
members,  as  a  group,  are  representative  of 
professions  and  entities  concerned  with,  or 
affected  by,  activities  under  this  title  of  the 
bill  and  under  the  relevant  section  (section 
1142  of  title  XI)  of  the  Social  Security  Act. 
Provides  that  of  the  members,  8  are  to  be 
individuals  distinguished  in  the  conduct  of 
research,  demonstration  projects,  and  eval- 
uations with  respect  to  health  care:  3  are  to 
be  individuals  distinguished  in  the  practice 
of  medicine:  2  are  to  be  individuals  distin- 
guished in  the  health  professions:  2  are  to 
be  individuals  distinguished  in  the  fields  of 
business  (which  could  include  medical 
device  manufacturing),  law,  ethics,  econom- 
ics, and  public  policy:  and  2  are  to  be  indi- 
viduals representing  the  interests  of  con- 
sumers of  health  c^re. 


Ex  officio  niemlxrs.— Requires  the  Admin- 
istrator of  AHCPR  to  designate  as  ex  officio 
voting  members  of  the  Council  the  Director 
of  NIH,  theXHrector.  of  CDC,  the  Adminis- 
trator of  HCFA,  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  the  Chief  Medical 
Officer  of  the  Department  of  Veterans  Af- 
fairs. Allows  the  Administrator  to  appoint 
as  nonvoting  ex  officio  members  such  other 
Federal  officials  as  the  Secretary  may  con- 
sider appropriate. 

The  conference  agreement  also  requires 
the  Secretary  to  establish  a  Subcouncil  on 
Outcomes  and  Guidelines  to  make  recom- 
mendations regarding  priorities  for  a  ration- 
al agenda  and  strategy  for  carrying  out  the 
development  and  periodic  review  and  updat- 
ing ol  guidelines  and  the  conduct  of  out- 
comes research.  Requires  the  Secretary  to 
designate  the  membership  of  the  subcouncil 
as  follows:  (1)  six  individuals  from  among 
the  individuals  appointed  to  the  Advisory 
Council  from  the  following  groups:  individ- 
uals appointed  to  the  Advisory  Council  from 
the  following  groups:  individuals  distin- 
guished in  the  conduct  of  research,  demon- 
stration projects  and  evaluations  with  re- 
spect to  health  care,  those  distinguished  in 
the  practice  of  medicine,  and  those  distin- 
guished in  the  health  professions;  (2)  two 
individuals  from  among  the  Individuals  ap- 
pointed to  the  Council  from  those  distin- 
guished in  the  fields  of  business,  law,  ethics, 
economics,  and  public  policy  and  those  indi- 
viduals representing  the  interests  of  con- 
sumers of  health  care;  (3)  the  following  offi- 
cials designated  as  ex  officio  members  of  the 
Advisory  Council:  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Centers  for  Disease  Control,  the  Admin- 
istrator of  HCFA,  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  and  the  Chief 
Medical  Officer  of  the  Department  of  Veter- 
ans Affairs. 

(u}  Peer  review  toith  respect  to  grants  and 
contracts.— The  conference  agreement  In- 
cludes section  4121  of  the  House  provision. 

(uJ  Provisions  with  respect  to  develop- 
ment, collection,  and  dissemination  of 
data.— The  conference  agreement  includes 
section  4121  of  the  House  provision  with  an 
amendment.  Adds  that  the  Secretary  must, 
m  order  to  assure  the  accuracy  and  suffi- 
ciency (as  well  as  utility)  of  the  data,  estab- 
lish guidelines.  Adds  that  in  any  case  where 
the  guidelines  for  uniform  methods  of  de- 
veloping and  collecting  data  may  affect  the 
Eidministration  of  the  Medicare  program, 
the  guidelines  must  be  in  the  form  of  recom- 
mendations to  the  Secretary  for  the  Medi- 
care program. 

iwJ  Additional  provisions  with  respect  to 
grants  and  contracts.— The  conference 
agreement  includes  section  4121  of  the 
House  provision. 

(xJ  Certain  administrative  authorities.— 
The  conference  agreement  includes  section 
4121  of  the  House  provision. 

(yJ  Funding  for  the  Agency  for  Health 
Care  Research  and  Policy.— The  conference 
agreement  includes  section  4121  of  the 
House  provision. 

tzJ  Additional  definitions.— The  confer- 
ence agreement  includes  section  4121  of  the 
House  provision. 

laa/  Terminations.— The  conference 
agreement  includes  section  4131  of  the 
House  provision. 

(bbJ  Contract  for  temporary  assistance  to 
Secretary  of  Health  Care  Technology  Assess- 
ment—The conference  agreement  includes 
section  4132  of  the  House  provision. 

(cc)  Technical  and  conforming  amend- 
ments to  the  Public  Health  Service  Act- 


The  conference  agreement  includes  section 
4133  of  the  House  provision  with  an  amend- 
ment. 

(ddJ  Transitional  and  savings  provi- 
sions.—The  conference  agreement  Includes 
section  4134  of  the  House  provision  with  an 
amendment. 

Effective  date 

Enactment. 

Part  D— Medicare  Part  B  Basic  Premiuh 
1.  Part  B  Premium 

Section  10161  of  House  bill;  section  5401 
of  Senate  amendment. 

Present  law 

Ordinarily,  the  law  sets  the  basic  Part  B 
premium  rate  as  the  lower  of:  (a)  an  amount 
sufficient  to  cover  one-half  of  the  costs  of 
the  program  for  the  aged;  or  ib)  the  previ- 
ous year's  premium  Increased  by  the  per- 
centage increase  in  Social  Security  cash 
benefit  payments. 

For  the  period  1984-1989.  the  Congress 
approved  a  series  of  amendments  which  set 
the  premium  equal  to  25  percent  of  program 
costs  for  the  aged.  The  calculation  reverts 
to  the  earlier  method  in  1990. 

House  bill 

Sets  the  basic  Part  B  premium  at  25  per- 
cent of  program  costs  for  the  aged  in  1990. 

Effective  date 

Enactment. 
Senate  amendment 

Identical  provision. 
Effective  date 

Enactment. 
Conference  agreement 

The  House  and  Senate  provision  was 
adopted. 

2.  Limitations  on  Charges  for  Medicare 
Beneficiaries  Eligible  for  Medicaid  Benefits 

Section  4025  of  House  bill. 
Present  law 

Prior  to  the  enactment  of  the  1988  Medi- 
care Catastrophic  Coverage  Act,  some  Medi- 
care beneficiaries  also  met  state  Medicaid 
income  and  asset  requirements,  and  were  el- 
igible for  both  Medicare  and  Medicaid.  This 
group  is  known  as  dual  eligibles.  Current 
law  does  not  explicitly  require  mandatory 
assignment  of  Medicare  claims  for  dual  eli- 
gibles, but  that  has  been  the  practical  effect 
because  physicians  are  not  [>ermitted  to  bill 
Medicaid  beneficiaries  for  services. 

The  1988  Medicare  Catastrophic  Coverage 
Act  expanded  Medicaid  eligible  to  a  larger 
group  of  Medicsire  beneficiaries  based  on 
higher  income  and  asset  tests.  This  group  is 
known  as  qualified  Medicare  beneficiaries. 
Physicians  treating  qualified  Medicare  bene- 
ficiaries are  not  required  to  bill  on  an  as- 
signment related  basis. 

House  bill 

Requires  physicians  providing  services  to 
beneficiaries  who  are  dually  eligible  for 
Medicare  and  Medicaid  (including  as  a  quali- 
fied Medicare  beneficiary)  to  accept  assign- 
ment for  these  claims.  Subjects  physicians 
who  knowingly  and  willfully  balance  bill  to 
exclusion  from  Medicare  or  civil  monetary 
penalties,  or  both. 

Effective  date 

Applies  to  services  furnished  on  or  after 
January  1,  1990. 

Senate  amendment 
No  provision. 
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ConfcTence  agreement 

The  conference  agreement  follows  the 
provisions  of  the  House  bill  with  modifica- 
tions. 

Part  E— Extension  or  COBRA  Continu- 
ation COVKRAGE  FOR  DISABLED  EMPLOYEES 

1.  Extension  of  COBRA  Continuation  Cov- 
erage from  18  to  29  Months  for  Those  with 
a  Disability  at  Time  of  Termination  of 
Employment 

Section  10171  of  the  House  bill. 
Present  law 

(a)  In  general— VSnAer  Title  X  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (COBRA,  P.L.  99-272).  employ- 
ers with  20  or  more  employees  are  required 
to  provide  certain  employees  and  their  fami- 
lies the  option  of  purchasing  continued 
health  insurance  coverage  in  the  case  of  cer- 
tain events.  These  events  include:  termina- 
tion or  reduction  in  hours  of  employment, 
death,  divorce  or  legal  separation,  eligibility 
for  Medicare,  or  the  end  of  a  child's  depend- 
ency under  a  parent's  health  insurance 
policy.  The  maximum  period  of  continu- 
ation coverage  that  may  be  elected  is  36 
months  except  in  the  case  of  termination  of 
employment  or  reduction  of  hours  for 
which  the  maximum  period  is  18  months. 
COBRA  continuation  coverage  may  be  ter- 
minated before  the  maximum  18  or  36 
months  in  the  case  of  certain  events.  These 
include:  the  employer  ceases  to  provide  any 
group  health  plan  to  any  employee,  the  ben- 
eficiary fails  to  pay  the  premium,  or  the 
qualified  beneficiary  becomes  covered  under 
another  group  health  plan  or  entitled  to 
Medicare. 

lb)  Increased  premium  penntfted.— Em- 
ployers are  currently  allowed  to  charge 
qualified  beneficiaries  102  percent  of  the  ap- 
plicable premium  for  continuation  coverage. 
(c)  Notices  required.— Title  X  of  COBRA 
requires  that  qualified  beneficiaries  notify 
the  employer's  plan  administrator  in  the 
case  of  certain  events. 
House  bill 

ta)  In  general  —Amends  section  4980<B)(f ) 
of  the  Internal  Revenue  Code  (providing  for 
continuation  coverage  requirements  of 
group  health  plans).  Provides  that  in  the 
case  of  a  qualified  beneficiary  who  is  deter- 
mined under  title  II  (OASDI)  or  XVI  (SSI) 
of  the  Social  Security  Act  to  have  been  dis- 
abled at  the  time  of  the  qualifying  event  of 
termination  of  employment  or  reduction  in 
hours  of  employment,  the  beneficiary  is  en- 
titled to  29  (as  opposed  to  18)  months  of 
continuation  coverage,  but  only  if  the  quali- 
fied beneficiary  has  provided  notice  of  such 
determination  before  the  end  of  the  18 
months.  Provides  that  the  extended  con- 
tinuation of  coverage  can  be  terminated  in 
the  month  that  begins  more  than  30  days 
after  the  date  of  the  final  determination 
under  title  II  or  title  XVI  of  the  Social  Se- 
curity Act  that  the  qualified  beneficiary  is 
no  longer  disabled. 

lb)  Increased  premium  permitted— 
Amends  the  law  to  allow  employers  to 
charge  150  percent  of  the  applicable  premi- 
um for  the  eleven  additional  months  of  cov- 
erage provided  to  disabled  beneficiaries  pro- 
vided by  this  section. 

Ic)  Notices  required.— Amends  the  notice 
requirements  of  Title  X  of  COBRA  to  re- 
quire that  each  qualified  beneficiary  who  is 
determined  under  title  II  or  title  XVI  of  the 
Social  Security  Act  to  have  been  disabled  at 
the  time  of  a  qualifying  event  (termination 
of  employment  or  reduction  in  hours  of  em- 
ployment) is  responsible  for  notifying  the 


plan  administrator  of  such  determination 
within  60  days  after  the  date  of  the  determi- 
nation and  for  notifying  the  plan  adminis- 
trator within  30  days  of  the  date  of  any 
final  determination  that  the  qualified  bene- 
ficiary is  no  longer  disabled. 
Effective  date 

Effective  for  plan  years  beginning  on  or 
after  the  date  of  enactment,  regardless  of 
whether    the    qualifying    event    occurred 
before,  on,  or  after  such  date. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  includes  the 
House  provision. 

Part  P— Revisions  to  the  Medicare 
Catastrophic  Coverage  Act  of  1988 

The  conferees  agreed  to  delete  from  the 
bill  all  provisions  related  to  Medicare  cata- 
strophic coverage,  and  to  resolve  those 
issues  in  H.R.  3607,  the  "Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989." 
Subtitle  C— Human  Resource  Amendments 
A.  Social  Services 

1 .  INCREASE  FUNDING  FOR  THE  TITLE  XX  SOCIAL 
SERVICES  BLOCK  GRANT 


Section  10201  of  House  bill. 
Current  law 

Under  Title  XX  of  the  Social  Security  Act 
States  are  entitled  to  receive  social  services 
block  grant  funds.  These  funds  must  be 
used  to  provide  services  directed  at  achiev- 
ing five  goals:  preventing  or  reducing  de- 
pendency; achieving  self-sufficiency;  pre- 
venting or  remedying  neglect,  abuse  or  ex- 
ploitation of  chUdren  and  adults;  preventing 
or  reducing  inappropriate  institutional  care: 
and  providing  services  or  referrals  to  indi- 
viduals in  institutions. 

Title  XX  is  a  capped  entitlement;  funds 
are  currently  limited  to  $2.7  billion  annual- 
ly. The  share  for  each  State  is  based  on  its 
relative  share  of  the  national  population. 
House  bill 

The  entitlement  ceiling  for  the  Title  XX 
social  services  block  grant  would  be  in- 
creased by  $200  million  in  fiscal  year  1991, 
$400  million  in  fiscal  year  1992,  and  $600 
million  in  fiscal  year  1993  and  thereafter. 
These  funds  would  not  be  earmarked,  and 
are  in  addition  to  the  Title  XX  earmark  for 
child  care.  (The  ceiling  would  be  $2.9  billion 
in  FY  91,  $3.1  billion  in  FTT  92,  and  $3.3  bil- 
lion thereafter,  without  taking  into  account 
the  earmark  for  child  care.) 
Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  would  perma- 
nently increase  the  entitlement  ceiling  for 
the  Title  XX  social  services  block  grant  by 
$100  million  beginning  for  fiscal  year  1990. 
These  funds  would  not  be  earmarked. 
B.  Foster  Care  and  Child  Welfare 
Amendments 

1 .  INCREASE  IN  CHILD  WELFARE  AUTHORIZATION 

Section  10211  of  House  bill. 
Current  law 

Title  IV-B  of  the  Social  Security  Act  au- 
thorizes the  appropriation  of  Federal  funds 
for  child  welfare  services.  These  funds  may 
be  used  for  preventing  or  remedying  neglect 
and  abuse,  preventing  the  separation  of 
children  from  their  families,  reunifying 
families,  placing  children  for  adoption,  and 


assuring  adequate  care  for  children  in  out- 
of-home  placements,  llie  authorization 
level  for  the  Title  IV  B  child  welfare  serv- 
ices program  is  $266  million  per  fiscal  year. 
Under  the  Title  IV-B  program,  if  total 
Federal  appropriations  exceed  $141  million 
in  any  fiscal  year,  a  State  may  receive  its 
portion  of  the  funds  in  excess  of  $141  mil- 
lion only  if  it  has  met  the  requirements  for 
foster  care  protections  outlined  in  section 
427(a).  In  addition,  if  appropriations  equal 
or  exceed  $266  million  for  2  consecutive 
years,  a  State  may  receive  its  share  of  ap- 
propriations in  excess  of  the  1979  ftindlng 
level  ($56.6  mUlion)  only  if  it  has  met  the 
requirements  for  foster  care  protections 
outlined  in  section  427(b). 

House  biU 

Increases  the  authorization  level  of  the 
child  welfare  services  program  from  $266 
million  to  $400  million  a  year. 

Increases  from  $266  million  to  $400  mil- 
lion the  Title  IV-B  funding  level  at  which,  if 
equaled  or  exceeded  for  two  consecutive 
years,  a  State  must  meet  the  requirements 
of  section  427(b)  in  order  to:  (1)  receive  its 
share  of  the  Federal  appropriation  for  Title 
IV-B  in  excess  of  the  1979  funding  level,  and 
(2)  transfer  funds  from  the  Title  rV-E  to  the 
Title  rV-B  program. 

Effective  date 

October  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  increases  the 
authorization  level  of  the  child  welfare  serv- 
ices program  from  $266  million  to  $325  mil- 
lion a  year. 

The  conference  agreement  also  increases 
from  $266  million  to  $325  million  the  title 
IV-B  funding  level  at  which,  if  equaled  or 
exceeded  for  two  consecutive  years,  a  State 
must  meet  the  requirements  of  section 
427(b)  in  order  to:  (1)  receive  its  share  of 
the  Federal  appropriation  in  excess  of  the 
1979  funding  level;  and  (2)  transfer  funds 
from  the  Title  IV-E  to  the  "ntle  IV-B  pro- 
gram. 

2.  EXTENSION  OF  AUTHORITY  TO  TRANSFER 
FOSTER  CARE  FUNDS 

Section  10212  of  House  bill. 
Current  law 

Mandatory  State-by-State  ceilings  are 
placed  on  foster  care  funds  If  the  Federal 
appropriation  for  child  welfare  services 
reaches  a  specified  trigger  level,  currently 
$266  million.  In  the  absence  of  a  mandatory 
foster  care  ceiling,  States  may  elect  to  oper- 
ate under  a  voluntary  ceiling.  A  State  may 
use  one  of  several  methods  to  calculate  the 
most  favorable  ceiling. 

Under  a  voluntary  celling,  a  State  may 
transfer  a  portion  of  its  unused  foster  care 
funds.  However,  the  amount  transferred,  to- 
gether with  the  State's  IV-B  allocation,  may 
not  exceed  what  the  State  would  have  re- 
ceived if  the  child  welfare  services  appro- 
priation had  triggered  the  ceiling  (i.e..  cur- 
rently $266  million). 

The  foster  care  ceilings  and  the  authority 
to  transfer  foster  care  funds  to  child  welfare 
services  expired  September  30.  1989. 
House  bill 

Extends  the  foster  care  ceilings  and  the 
authority  to  transfer  foster  care  funds  to 
child  welfare  services  for  three  years, 
through  September  30.  1992. 

Permanently  increases  the  Title  IV-B 
child  welfare  services  appropriations  level  at 


31084 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


which  a  mandatory  foster  care  ceiling  is 
triggered  from  $266  million  to  $400  million. 
Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  extends  the 
foster  care  ceilings  and  the  authority  to 
transfer  foster  care  funds  to  child  welfare 
services  for  three  years,  through  September 
30.  1992. 

The  conference  agreement  permanently 
increases  the  Title  IV-B  child  welfare  serv- 
ices appropriations  level  at  which  a  manda- 
tory foster  care  ceiling  is  triggered  from 
$266  to  $325  million. 

3.  REQUIRElfENT  FOR  STATE  REPORT  TO  COURTS 
ON  PREVENTIVE  SERVICES 

Section  10213  of  House  bill. 
Current  law 

Currently.  State  child  welfare  agencies 
are  not  required  to  provide  information  to 
the  courts,  in  order  to  assist  them  in  carry- 
ing out  their  child  welfare  services  func- 
tions. 
House  biU 

Effective  beginning  fiscal  year  1990,  re- 
quires that  the  State  child  welfare  agency 
compile  on  an  annual  basis  a  detailed  report 
which  specifies  which  preplacement  preven- 
tive and  reunification  programs  and  services 
are  operating  and  available  to  children  and 
families  in  need  in  the  State. 

The  report  would  include  the  following  in- 
formation: the  name  of  the  program  and 
the  administering  agency  or  organization, 
the  monthly  number  of  persons  the  pro- 
gram is  capable  of  serving,  a  description  of 
program  services,  a  description  of  eligibility 
for  the  services,  and  the  location  of  services, 
as  of  August  of  the  fiscal  year. 

The  information  in  the  report  would  be 
arranged  geographically  to  correspond  with 
the  relevant  court  jurisdictions.  Requires 
that  by  October  1  of  the  following  fiscal 
year,  a  copy  of  the  report  must  be  provided 
to  all  judges  and  other  judicial  administra- 
tors, and  all  State  agencies,  involved  in  child 
protective  services,  and  to  the  HHS  Secre- 
tary. Requires  that  the  HHS  Secretary  pub- 
lish an  annual  summary  of  the  State  reports 
by  January  1. 
Effective  date 

October  1. 1989. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

House  recedes. 

4.  INCREASE  FEDERAL  REIMBURSEMENT  FOR 
POSTER  AND  ADOPTIVE  PARENT  TRAINING 

Section  10214  of  House  bill. 
Current  law 

Federal  matching  funds  for  administrative 
expenditures  for  foster  care  and  adoption 
assistance  under  Title  IV-E  are  available  at 
the  rate  of  50  percent.  Current  HHS  regula- 
tions specify  that  foster  and  adoptive  par- 
ents and  staff  of  licensed  or  approved  child 
care  institutions  providing  foster  care  under 
Title  IV-E  are  eligible  for  short-term  train- 
ing at  the  initiation  of  or  during  their  provi- 
sion of  care,  and  that  certain  of  the  costs  as- 
sociated with  such  training  (travel  and  per 
diem)  may  be  reimbursed  as  administrative 
costs  under  Title  IV-E. 
House  bill 

Effective  beginning  fiscal  year  1990. 
allows    Federal    reimbursement    for    foster 


and  adoptive  parent  training  under  Title  IV- 
E  at  the  rate  of  75  percent.  In  addition  to 
travel  and  per  diem,  reimbursable  activities 
would  Include  the  short-term  training  of 
current  and  prospective  foster  and  adoptive 
parents  and  the  staff  of  licensed  or  ap- 
proved chUd  care  institutions  providing  care 
to  foster  and  adoptive  children  receiving 
Title  IV-E  foster  care  maintenance  pay- 
ments, in  ways  that  increase  their  ability  to 
provide  support  and  assistance  to  Title  IV-E 
foster  and  adopted  children. 
Effective  date 

Applies  to  expenditures  made  on  or  after 
October  1.  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  increased  Federal  re- 
imbursement for  foster  and  adoptive  parent 
training  would  apply  to  expenditures  made 
during  the  period  extending  from  October  1, 
1989  through  September  30.  1992. 

5.  REQUIRE  HEALTH  AND  EDUCATION  RECORDS  IN 
THE  CHILD'S  CASE  PLAN 

Section  10215  of  House  bill. 
Current  law 

Under  present  law.  for  each  child  receiv- 
ing foster  care  maintenance  payments 
under  the  responsibility  of  the  State,  a  writ- 
ten case  plan  must  be  developed  which  in- 
cludes a  description  of  the  home  or  institu- 
tion in  which  the  child  is  to  be  placed,  a  dis- 
cussion of  the  appropriateness  of  the  place- 
ment and  a  plan  for  assuring  that  the  child 
receives  proper  care  and  that  services  are 
provided.  These  case  plans  must  be  reviewed 
every  six  months. 

Additionally,  in  order  to  certify  compli- 
ance with  the  requirements  of  section  427.  a 
State  must,  in  addition  to  other  require- 
ments, have  a  written  case  plan  and  provide 
a  case  review  system  for  each  child  receiving 
foster  care  under  the  responsibility  of  the 
State. 
House  bill 

Effective  beginning  fiscal  year  1990.  re- 
quires that  a  foster  child's  case  plan  include 
a  record  of  his  educational  and  health 
status.  The  record  must  indicate  the  follow- 
ing information,  to  the  extent  the  informa- 
tion is  available  and  accessible: 

The  names  and  addresses  of  the  child's 
health  and  educational  providers: 

The  child's  grade  level  performance; 

The  child's  school  record; 

Assurances  that  the  child's  placement  in 
foster  care  takes  into  account  proximity  to 
the  school  in  which  the  child  is  enrolled  at 
the  time  of  placement; 

A  record  of  the  child's  immunizations;. 

The  child's  luiown  medical  problems; 

The  child's  medications; 

In  the  case  of  a  Medicaid-eligible  foster 
child,  an  indication  that  the  child  has  re- 
ceived, within  60  days  of  placement  in  foster 
care  and  periodically  thereafter,  compre- 
hensive health  examinations  that  are  identi- 
cal to  the  assessments  required  by  the  State 
under  the  Early  and  Periodic  Screening  Di- 
agnosis and  Treatment  (EPSDT)  program 
under  Medicaid,  as  well  as  the  results  of  the 
examinations  and  any  follow-up  treatment 
provided;  and 

Any  other  relevant  health  and  education 
information  concerning  the  child  deter- 
mined to  be  appropriate  by  the  State 
agency. 

The  health  and  education  record  must  be 
reviewed  and  updated  at  the  time  of  each 
placement  of  a  foster  child  in  foster  care. 


The  health  and  education  record  must  be 
supplied  to  the  foster  parent  or  foster  care 
provider  with  which  the  child  is  placed. 
Effective  date 

October  1,  1989. 
Senate  amendTnent 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  it  excludes  the  provi- 
sion requiring  that  the  health  and  educa- 
tion record  indicate  that  the  foster  child  has 
received  EPSDT  exams  and  follow-up  treat- 
ment. The  provision  would  take  effect  on 
April  1.  1990. 

6.  INDEPENDENT  LIVING  PROGRAM 

Section  10216  of  House  bill. 
Current  law 

The  Budget  Reconciliation  Act  of  1985  es- 
tablished the  independent  living  initiatives 
program,  a  State  entitlement  program 
under  Title  IV-E.  to  help  SUtes  provide 
services  in  fiscal  years  1987  and  1988  to  fa- 
cilitate the  transition  of  Title  IV-E  foster 
children  ages  16  and  over  to  Independent 
living.  The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  extended  the  inde- 
pendent living  program  through  fiscal  year 
1989.  and  expanded  it  to  apply,  at  State 
option,  to  all  children  ages  16  and  over  in 
foster  care,  including  those  who  are  not  re- 
ceiving AFDC  foster  care  payments  It  was 
also  expanded  to  apply  for  up  to  6  months 
after  foster  care  payments  or  foster  care 
ends  for  children  whose  care  or  payments 
ended  on  or  after  they  became  age  16. 

Independent  living  program  services  may 
include  those  that  enable  participants  to 
seek  a  high  school  diploma  or  take  part  in 
vocational  training:  provide  training  in  daily 
living  skills,  budgeting,  locating  housing  and 
career  planning;  provide  for  counseling;  co- 
ordinate services;  establish  outreach  pro- 
grams; and  provide  an  independent  living 
plaui  in  the  participant's  case  plan. 

The  entitlement  f  anding  level  is  set  at  $45 
million  a  year.  Funds  are  allocated  on  the 
basis  of  the  State's  relative  share  of  the 
number  of  children  in  Federally  funded 
foster  care  in  1984. 
House  bill 

Expands  the  purpose  of  the  independent 
living  program.  The  expanded  program, 
called  the  Poster  Care  Adolescent  Services 
Block  Grant,  would  be  authorized  for  three 
years  beginning  in  fiscal  year  1990.  The  pro- 
gram would  provide  special  services  to  ado- 
lescents in  foster  care,  including  the  inde- 
pendent living  services  currently  authorized. 
States  could  expend  unobligated  prior  year 
funds  in  any  of  the  three  fiscal  years  for 
which  the  program  Is  authorized.  The  enti- 
tlement level  of  the  program  would  be  in- 
creased to  $100  million  annually. 

In  addition,  at  SUte  option,  eligibility  for 
the  program  would  be  extended  to  youths  in 
foster  care  who  are  age  10  or  older.  Howev- 
er, of  the  funds  authorized  for  the  Foster 
Care  Adolescent  Services  Block  Grant,  each 
State  would  be  required  to  expend  at  least 
70  percent  for  independent  living  services 
for  foster  children  ages  16  and  older. 

Payments  under  the  program  could  be 
used  to  establish,  extend  and/or  strengthen 
services  and  programs  which  focus  on  the 
needs  of  adolescents  in  foster  care.  In  addi- 
tion to  independent  living  activities,  such 
services  and  programs  could  include  those 
which  encourage  and  support  school  attend- 
ance, prevent  alcohol  and  other  drug  abuse, 
increase  access  to  mental  health  services 
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and  alcohol  and  drug  abuse  treatment,  as 
well  as  other  adolescent  services  determined 
to  be  appropriate  by  the  State. 
Effective  dale 

October  1. 1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  would  extend 
the  current  law  independent  living  initia- 
tives program  through  fiscal  year  1992.  The 
entitlement  ceiling  for  the  program  would 
be  increased  to  $50  million  for  fiscal  year 
1990,  $60  million  for  fiscal  year  1991.  and 
$70  million  for  fiscal  year  1992.  Beginning 
for  fiscal  year  1991.  States  would  be  re- 
quired to  provide  50  [>ercent  matching  for 
any  Federal  funding  claimed  that  exceeds 
the  present  $45  million  funding  level. 

The  Department  of  Health  and  Human 
Services  would  be  required  to  evaluate  the 
effectiveness  of  the  program,  including  a 
comparison  of  outcomes  for  youth  partici- 
pating in  the  program  with  similar  youths 
who  did  not. 

Payments  to  the  States  for  this  program 
could  not  be  used  to  supplant  other  State  or 
local  funds. 
Effective  date 

On  enactment. 

7.  DATA  COLLECTION 

Section  10217  of  House  bill. 
Current  law 

HHS  is  not  required  to  develop  an  annual 
report  on  Federal  expenditures,  services  and 
participation  under  the  various  Title  IV-E 
and  ritle  IV-B  child  welfare,  foster  care  and 
adoption  programs.  In  addition  HHS  does 
not  collect  and  report  comprehensive  State- 
by-State  data  on  the  numbers,  characteris- 
tics and  status  of  children  and  families  re- 
ceiving Title  IV-B  and  Title  IV-E  chUd  wel- 
fare, foster  care  and  adoption  services  and 
benefits,  and  of  other  children  placed  in 
foster  care  and  adoption  under  the  responsi- 
bility of  the  State  child  welfare  agency. 

The  1986  Budget  Reconciliation  Act  in- 
cluded an  amendment  mandating  certAin 
studies  and  reports  to  Congress  related  to 
the  feasibility  of  establishing  a  system  for 
the  collection  of  certain  foster  care  and 
adoption  data.  The  amendment,  section  479 
of  the  Social  Security  Act,  required  the  Sec- 
retary of  HHS  to  establish  an  Advisory 
Committee  on  Adoption  and  Poster  Care  In- 
formation. On  October  1,  1987,  the  Advisory 
Committee  submitted  to  the  Congress  the 
results  of  a  study  which  identified  the  types 
of  data  necessary  to  assess  on  a  continuing 
basis  the  Incidence,  characteristics  and 
status  of  adoption  and  foster  care.  The  advi- 
sory committee  report  recommended  that 
the  data  collection  system  cover  all  legalized 
adoptions,  including  relative  and  non-rela- 
tive adoptions,  as  well  as  adoptions  under 
private  and  public  auspices.  With  respect  to 
foster  care,  the  report  called  for  data  on  all 
children  within  the  purview  of  section  427 
of  the  Social  Security  Act  (relating  to  foster 
care  protections),  including  children  placed 
under  the  auspices  of  public  child  welfare 
agencies,  children  placed  by  private  agencies 
under  contract  to  the  public  agency,  and 
children  placed  privately  by  licensed  private 
agencies. 

On  May  26,  1989,  the  Secretary  of  HHS 
submitted  to  Congress  a  report,  due  on  July 
1,  1988.  proposing  a  method  of  establishing, 
administering  and  financing  a  system  for 
the  collection  of  data  relating  to  adoption 
and  foster  care  in  the  United  States.  The 


report  recommended  limiting  the  scope  of 
the  system  for  adoption  to  only  those  adop- 
tions in  which  the  State  child  welfare 
agency  is  involved.  With  respect  to  foster 
care,  it  did  not  include  the  advisory  commit- 
tee's recommendation  that  the  system  re- 
quire reporting  for  children  placed  privately 
by  licensed  private  facilities.  HHS  is  next  re- 
quired to  promulgate  final  regulations  pro- 
viding for  the  implementation  of  the  infor- 
mation system,  with  the  full  implementa- 
tion of  the  system  no  later  than  October  1, 
1991. 
House  bill 

(a)  New  data  requirements.— Amends  sec- 
tion 479  to  require  the  collection  of  addi- 
tional information  on  foster  care  and  adop- 
tion, including: 

Separately  for  the  Title  IV-B  child  wel- 
fare services  program,  the  Title  IV-E  foster 
care  program,  the  Title  IV-E  adoption  as- 
sistance program,  and  the  Title  IV-E  Poster 
Care  Adolescent  Services  Block  Grant: 

By  State,  a  breakdown  of  total  expendi- 
tures for  the  reporting  period  according  to 
Federal  dollars  and  State  and  local  dollars; 

By  State,  a  breakdown  of  total  Federal  ex- 
penditures for  the  reporting  period  accord- 
ing to  service  categories  established  by  the 
Secretary  (who  must  consider  the  categories 
used  in  the  Voluntary  Cooperative  Informa- 
tion System  (VCIS)  data  collection  system, 
those  established  by  the  Secretary  pursuant 
to  P.L.  100-485  for  the  Title  XX  program, 
and  the  ability  of  the  States  to  collect  and 
report  data  by  service  category):  and 

By  State,  the  number  of  persons  during 
the  reporting  period  (or  average  monthly 
number  of  persons,  where  appropriate)  who 
received  services,  total  and  according  to  the 
service  categories  established  by  the  Secre- 
tary; 

A  State  breakdown  for  the  reporting 
period  on  transfer  of  funds  from  the  Title 
rV-E  foster  care  program  to  the  Title  IV-B 
chUd  welfare  services  program; 

Poster  care  ceilings  (allotments)  by  State 
under  the  Title  IV-E  foster  care  program; 

The  average  monthly  rate  of  payment,  by 
State,  for  foster  care  maintenance,  includ- 
ing information  on  special  rates  of  payment 
and  information,  by  State,  on  the  cost  of 
providing  foster  care  incurred  by  foster  care 
providers  with  whom  the  State  contracts  to 
provide  such  care; 

Information  by  State  regarding  compli- 
ance with  section  427  child  welfare  protec- 
tions as  of  September  30  of  the  reporting 
period; 

Information  on  the  date  and  result  of  all 
title  IV-E  and  title  IV-B  HHS  compliance  re- 
views and  fiscal  reviews,  and  any  other  such 
reviews  undertaken; 

Information  for  the  reporting  period  re- 
garding disallowances  resulting  from  com- 
pliance and  fiscal  reviews,  and  any  other 
such  reviews  undertaken;  and 

Any  other  data  the  Secretary  deems  nec- 
essary to  monitor  the  operations  of  the 
child  welfare  programs  under  titles  IV-B 
and  rV-E. 

<b)  Promulgation  of  Regulations.— He- 
quires  that  no  later  than  four  months  after 
the  enactment  of  this  legislation,  the  Secre- 
tary of  HHS  shall  publish  a  notice  of  pro- 
posed rulemaking  for  the  implementation  of 
the  data  collection  system  required  pursu- 
ant to  section  479  of  the  Social  Security  Act, 
as  amended,  based  on:  the  recommendations 
of  the  Advisory  Comjtnittee  on  Adoption  and 
Poster  Care  Information,  the  May  26.  1989 
report  of  the  Secretary  to  Congress  required 
pursuant  to  section  479,  and  the  Voluntary 
Cooperative      Information     System.     The 


public  must  have  60  days  to  comment  on  the 
proposed  regulations.  No  later  than  four 
months  after  the  close  of  the  comment 
period,  the  HHS  Secretary  shall  publish 
final  regulations.  The  regulations  must  pro- 
vide for  the  full  implementation  of  the 
system  no  later  than  October  1, 1991. 

(cJ  Timing  of  the  Aeport— Requires  that 
the  Secretary  report  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance, on  an  annual  basis  by  the  lasft  day  of 
the  calendar  year,  the  foster  care  and  adop- 
tion Information  collected  pursuant  to  sec- 
tion 479,  as  amended  by  this  legislation.  The 
data  in  the  report  would  be  based  on  the 
preceding  Federal  fiscal  year.  To  the  extent 
prior  year  data  are  available,  requires  that 
it  be  included  in  the  report.  The  annual 
report  must  include  any  explanatory  text 
and  notes  necessary  to  interpret  and  evalu- 
ate the  data  included  in  the  report.  The 
first  report  would  be  due  December  31,  1992. 

(dJ  Interim  /Zeporti.— Requires  that  the 
Secretary  prepare  interim  reports  due  De- 
cember 31,  1990  and  December  31,  1991. 
These  reports  would  include  any  data  re- 
quired by  section  479,  as  amended  by  this 
legislation,  that  is  provided  to  the  Secretary 
in  time  for  such  reports. 

(e)  Child  Abuse  Data  CoUecMon.— Requires 
that  the  Secretary,  through  the  National 
Center  on  ChUd  Abuse  and  Neglect,  collect 
and  analyze  aggregate  and  case-specific  data 
on  child  abuse  and  neglect  until  the  Secre- 
tary implements  a  new  system  (required  by 
section  6  (b)  (1)  of  the  ChUd  Abuse  Preven- 
tion and  Treatment  Act)  for  identifying  and 
reporting  on  chUd  abuse  and  neglect.  The 
chUd  abuse  and  neglect  reports  must  be 
issued  at  least  biennially.  The  first  report, 
containing  1987  and  1988  data,  would  be  due 
no  later  than  the  end  of  calendar  year  1990. 

Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

8.  RTVirW  or  STATE  COMPLIANCE  WITH  CHILD 
WELFARE  REQUIREMENTS 

Section  10218  of  the  House  biU. 
Current  law 

Public  Law  96-272,  the  Adoption  Assist- 
ance and  ChUd  Welfare  Amendments  of 
1980,  provided  financial  incentives  to  States 
to  implement  and  operate  a  set  of  services 
and  procedures  designed  to  prevent  the  un- 
necessary removal  of  chUdren  from  their 
home,  prevent  extended  stays  in  foster  care 
and  ensure  that  efforts  are  made  to  reunify 
children  with  their  families  or  place  them 
for  adoption.  The  services  and  procedures 
are  outlined  in  section  427  of  the  Social  Se- 
curity Act. 

In  fiscal  year  1981,  HHS  requested  that 
States  'self-certify'  their  compliance  with 
the  section  427  protections  'on  the  basis  of 
their  understanding  of  the  statutory  re- 
quirements and  an  analysis  of  the  related 
State  chUd  welfare  programs,  systems  and 
poUcies  implemented  and  in  operation 
during  the  year  for  which  they  certified 
(HHS  Section  427  Review  Handbook, 
August  1988,  p.  1).'  States  which  self-certi- 
fied were  to  be  reviewed  later  by  the  De- 
partment to  ensure  that  they  had  actuaUy 
implemented  the  section  427  protections. 

According  to  the  HHS  Section  427  Review 
Handbook,  to  verify  compliance  with  section 
427  requirements,  HHS  conducts  a  two-stage 
review.  The  first  stage  is  an  administrative 
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review  which  determines  whether  States 
have  developed  policy  and  procedures  to  im- 
plement the  section  427  requirements  for  all 
children  in  foster  care  under  the  responsi- 
bility of  the  State.  The  second  stage  of  the 
review  is  the  case  record  survey  which  con- 
firms that  the  policies  are  being  implement- 
ed throughout  the  State. 

An  initial  review  is  conducted  for  the 
fiscal  year  in  which  the  State  first  certifies 
its  eligibility.  If  a  State  meets  the  initial 
review,  a  subsequent  review  is  conducted  for 
the  following  fiscal  year.  States  that  meet 
the  requirements  of  this  subsequent  review 
will  be  reviewed  for  the  third  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  subse- 
quent review  was  conducted.  This  is  known 
as  the  triermial  review.  The  case  record 
survey  must  confirm  the  section  427  foster 
care  protections  are  provided  for  at  least 
66%  of  the  children  in  the  initial  review; 
80%  in  the  subsequent  review;  and  90%  in 
the  triennial  review.  If  a  State  does  not 
meet  the  established  standards  for  the  year 
under  review,  the  review  is  conducted  each 
succeeding  year  until  eligribility  is  estab- 
lished. 

Pinal  regulations  implementing  section 
427  became  effective  on  June  22,  1983. 

House  Bill 

(a)  Development  of  New  Review  System.— 
By  March  1,  1990,  the  Secretary  shall  pub- 
lish final  rules  which  provide  the  specific, 
comprehensive  set  of  standard  criteria 
against  which  State  programs  will  be  uni- 
formly measured  for  compliance  with  the 
section  427  protections. 

Effective  for  any  section  427  compliance 
review  initiated  for  fiscal  year  1991  or  subse- 
quent fiscal  years,  all  HHS  section  427  com- 
pliance review  guidelines  and  all  other  ma- 
terials used  in  the  compliance  review  proc- 
ess, including  instruments,  methodology  and 
forms,  must  conform  to  the  revised  regula- 
tions. In  addition,  no  compliance  review  for 
fiscal  year  1991  or  later  may  be  conducted 
using  any  guidelines  and  review  materisds 
that  were  revised  less  than  six  months  prior 
to  the  beginning  of  the  fiscal  year  under 
review. 

(bJ  Reviev  timetable.— Ho  later  than  the 
beginning  of  ft-  cal  year  1993,  the  Secretary 
shall  have  conducted  a  review  of  each  State 
program  under  the  new  review  system  and 
shall  have  determined,  based  on  the  pub- 
lished standards,  whether  the  program  has 
been  during  the  fiscal  year  under  review  in 
accordance  with  applicable  section  427  re- 
quirements. Not  less  often  than  every  three 
years  (or  not  less  often  than  aiuiually  in  the 
case  of  any  State  which  has  been  found  in 
the  most  recent  review  to  have  been  out  of 
compliance)  the  Secretary  shall  conduct  a 
complete  review  of  the  program  in  each 
State  and  determine,  based  on  the  pub- 
lished standards,  wnether  the  program  has 
been  operated  during  the  fiscal  year  under 
review  in  accordance  with  applicable  section 
427  requirements. 

Any  State  which  is  found  to  be  out  of 
compliance  with  the  requirements  of  section 
427  under  the  new  system  must  receive  final 
notification  of  any  finding  of  noncompli- 
ance within  forty-five  working  days  of  the 
review.  Such  notification  must  include  the 
basis  for  the  finding  of  noncompliance. 

A  State  which  is  found  through  a  review 
under  the  new  system  not  to  be  in  full  com- 
pliance with  the  requirements  shall  be  de- 
termined to  be  in  substantial  compliance 
only  if  the  Secretary  determines  that  any 
noncompliance  with  the  requirements  is  of 
a  technical  nature  which  does  not  adversely 


affect  program  performance.  These  terms 
must  be  defined  in  the  regulations. 

fcJ  Corrective  action  requirements. — Any 
payments  reduced  or  withheld  as  a  result  of 
a  finding  of  noncompliance  shall  be  sus- 
pended for  any  fiscal  year,  beginning  with 
fiscal  year  1991,  if  the  State  (1)  submits  a 
corrective  action  plan,  within  a  period  pre- 
scribed by  the  Secretary,  which  contains 
steps  necessary  to  achieve  substantial  com- 
pliance within  a  time  period  prescribed  by 
the  Secretary,  (2)  the  plan  is  approved  by 
the  Secretary,  and  (3)  the  Secretary  finds 
that  the  corrective  action  plan  is  being  fully 
implemented  by  the  State  and  that  the 
State  is  progressing  in  accordance  with  the 
timetable  contained  In  the  plan  to  achieve 
substantial  compliance. 

Under  the  new  system  the  Secretary  shall 
rescind  any  reduction  or  withholding  of 
payments  if  the  State  achieves  substantial 
compliance  in  accordance  with  the  timeta- 
ble contained  in  the  approved  corrective 
action  plan. 

(d)  Treatment  of  triennial  reviews  under 
current  regulations.— Kffective  June  9,  1989. 
the  Secretary  of  HHS  would  be  permanent- 
ly precluded  from  reducing  any  payments 
to,  seeking  repayment  from  or  withholding 
any  payments  from  any  State  under  Titles 
IV-B  or  IV-E  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  triennial  review  of 
State  compliance  with  the  foster  care  pro- 
tections outlined  in  section  427  of  the  Social 
Security  Act  for  any  Federal  fiscal  year  pre- 
ceding fiscal  year  1991. 
Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  that 
the  Secretary  of  Health  and  Human  Serv- 
ices could  not.  before  Octol)er  1,  1990, 
reduce  any  payment  to.  seek  any  repayment 
from  or  withhold  any  payment  from  any 
State  under  Title  IV-B  or  IV-E  of  the  Social 
Security  Act,  as  a  result  of  a  disallowance 
determination  made  in  connection  with  a 
triennial  review  of  State  compliance  with 
the  foster  care  protections  outlined  in  sec- 
tion 427  of  the  Social  Security  Act  for  any 
Federal  fiscal  year  preceding  fiscal  year 
1991. 

C.  Supplemental  Security  Income 

1.  OUTREACH  PROGRAM  FOR  DISABLED  AND  BLIND 
CHILDREN 

Section  10221  of  House  bill. 
Current  law 

Current  law  has  no  specific  provisicn  deal- 
ing with  outreach  programs.  However,  the 
Social  Security  Administration  (SSA)  con- 
ducts national,  regional,  and  local  outreach 
and  public  information  campaigns  to  reach 
individuals  who  may  be  eligible  for  SSI.  SSA 
is  continuing  to  establish  liaisons  with  na- 
tional. State,  and  local  legal  and  welfare 
agencies  and  advocacy  groups  to  inform 
them  about  the  SSI  program  and  to  enlist 
their  assistance  in  finding  potentially  eligi- 
ble persons. 
House  bill 

Establishes  a  permanent  SSI  outreach 
program  for  disabled  and  blind  children.  Re- 
quires the  Secretary  of  Health  and  Human 
Services  (HHS)  to  report  armually  on  the  ef- 
fectiveness of  this  program  and  specifies  the 
information  which  must  be  included  in  each 
report.  Requires  the  Secretary  to  aim  out- 
reach efforts  at  populations  for  whom  it 


would  be  most  effective.  Such  efforts  must 
include  cooperation  with  other  agencies  and 
organizations  which  serve  and  have  knowl 
edge  of  potential  recipients  of  SSI. 

Effective  date 

On  ensu:tment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  it  excludes  the  re- 
quirement for  annual  reports  by  the  Secre- 
tary. The  provision  will  take  effect  3 
months  after  the  date  of  enactment. 

2.  STANDARDS  AND  PROCEDURES  POR 
DETERMINING  DISABILITY  OF  CHILDREN 

a.  Individual  functional  assessments  of 
children 

Section  10222  of  House  bill. 
Current  law 

A  medically  determinable  physical  or 
mental  impairment  of  comparable  severity 
to  that  which  would  be  considered  disabling 
for  an  adult  is  required  for  children  under 
18  years  old  to  be  determined  disabled.  A 
child  must  have  an  impairment  that  meets 
or  equals  in  severity  an  impairment  in  the 
Listing  of  Impairments  in  the  regulations. 
This  listing  consists  of  Parts  A  and  B.  Part 
B  contains  impairments  of  children  under 
18.  These  criteria  are  applied  first.  If  these 
are  not  met  or  equaled,  then  Part  A  criteria 
are  applied. 

Under  Part  A.  an  adult  must  be  unable  to 
engage  in  substantial  gainful  activity  by 
reason  of  any  medically  determinable  physi- 
cal or  mental  impairment  which  can  be  ex- 
pected to  result  in  death  or  to  last  at  least 
12  months.  If  the  severity  of  sum  adult's  im- 
pairment does  not  meet  or  equal  the  severi- 
ty of  an  impairment  in  the  Listings,  he  can 
still  be  found  disabled  if  his  impairment  pre- 
vents him  from  doing  any  substantial  gain- 
ful work  that  exists  in  the  national  econo- 
my, considering  his  vocational  factors  (age. 
education  and  work  sxperience).  This  voca- 
tional test  is  not  applied  to  children  because 
they  have  no  significant  work  histories. 

Recently  the  Third  Circuit  Court  of  Ap- 
peals handed  down  an  opinion  requiring  the 
Administration  to  institute  a  'functional  as- 
sessment' step  in  the  evaluation  process  for 
children.  Three  other  circuit  court  opinions 
have  upheld  the  Administration's  proce- 
dures. The  issue  has  been  accepted  for 
appeal  by  the  Supreme  Court  and  will  likely 
be  argued  and  decided  next  year. 

House  bill 

Requires  the  Secretary  of  HHS.  in  deter- 
mining SSI  eligibility  for  the  blind  or  dis- 
abled, to  assess  individually  each  child's 
mental  and  physical  impairments,  including 
functional  limitations  that  interfere  with 
the  activities  of  daily  living  appropriate  to 
the  age  of  the  child.  In  determining  the 
extent  to  which  the  impairments  prevent  or 
interfere  with  age  appropriate  daily  living 
activities,  the  Secretary  shall  evaluate  the 
degree  of  support  and  intervention  reason- 
ably required. 

Effective  date 

Applies  to  determinations  made  on  or 
after  October  1.  1989. 

Senate  Amendment 

No  provision. 
Conference  agreement 

House  recedes. 
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6.  Presumptive  disability  based  on  genetic 

OT  congenital   impairments  for  children 

under  4  years  old 

Section  10223  of  House  bill. 
Current  law 

To  be  eligible  for  SSI  disability  benefits, 
children  bom  with  genetic  or  congenital  im- 
pairments must  have  impairments  that 
meet  or  equal  the  severity  of  the  impair- 
ments in  the  Listing  of  Impairments  in  reg- 
ulations. 
House  bill 

Requires  the  Secretary  to  presume  a  child 
under  age  4  with  a  genetic  or  congenital  im- 
pairment is  disabled  if  the  medical  severity 
of  the  Impairment  caruiot  be  accurately  de- 
termined by  clinical  or  laboratory  tech- 
niques because  the  child  is  too  young,  and 
the  Secretary  determines  that  it  is  probable 
that,  when  the  child  is  older,  medical  pro- 
fessionals will  be  able  to  administer  a  test 
that  accurately  demonstrates  that  the  child 
suffers  from  an  impairment  or  impairments 
of  sufficient  medical  severity  to  qualify  the 
child  for  benefits.  This  presumption  may  be 
rebutted.  Such  Impairments  must  include 
but  are  not  limited  to  cystic  fibrosis,  Down's 
syndrome,  junctional  epidermolysis  bullosa. 
Hirschprung's  syndrome,  Tourette  syn- 
drome, Prader  Willi  syndrome,  and  spina 
bifida. 
Effective  date 

October  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes, 
c.  Revised  listings  of  impairments  for 
children 
i.  Secretary  Required  to  Publish  Notice  of 

Proposed  Rulemaking  on  Revised  Child- 
hood Listings  of  Mental  Impairments 

Section  10224  of  House  bill. 
Current  law 

At  the  request  of  SSA.  a  work  group  of 
psychiatrists  and  other  specialists  in  chil- 
dren's disabilities  developed  revised  stand- 
ards for  determining  SSI  eligibility  for  chil- 
dren with  mental  Impairments.  The  work 
group  reported  on  April  1,  1986.  Proposed 
regulations  to  revise  the  mental  listings 
were  published  on  August  14,  1989. 
House  bill 

Requires  the  Secretary  of  HHS  to  publish 
a  notice  of  proposed  rulemaking  on  the  "Re- 
vised Childhood  Listings  of  Mental  Impair- 
ments" within  60  days  after  the  date  of  en- 
actment with  final  regulations  issued  nine 
months  after  enactment.  The  listings 
should  be  based  on  those  submitted  by  the 
Mental  Impairments  Listing  Workgroup  of 
the  Associate  Commissioner  for  Disability 
on  April  1.  1986. 
Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes, 
ii.  Require  Revised  Listings  of  Impairments 
for  Children 

Section  10225  of  House  bill. 
Current  law 

Current  "Listings  of  Impairments  for 
Children"  were  published  in  1977  in  re- 
sponse to  congressional  pressure  to  develop 
appropriate  standards  for  evaluating  impair- 


ments of  children.  Although  SSA  is  current- 
ly reviewing  certain  Listings,  only  limited 
changes  have  actually  been  made  since  1977. 

House  bill 

Requires  the  Secretary  to  solicit  advice 
from  childhood  disability  experts  on 
changes  that  should  be  made  to  the  chil- 
dren's "Listings  of  Impairments"  so  that 
they  account  for  medical  and  functional 
rules  that  are  appropriate  to  the  age  of  the 
child.  Requires  publication  of  proposed  revi- 
sions for  public  conmjent  within  18  months 
from  the  date  of  enactment.  Regulations 
must  be  final  24  months  after  the  date  of 
enactment. 

Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

3.  ELIGIBILITY  FOR  RECIPIENTS  WITH  WEEKLY 
OR  BIWEEKLY  INCOME 

Section  10226  of  House  bill. 
Current  law 

An  individual's  initial  eligibility  for  SSI  in 
a  month  is  determined  on  the  basis  of  the 
individual's  income,  resources  and  other  rel- 
evant factors  in  such  month.  The  income  is 
determined  based  on  a  projection  of  income 
for  that  month.  The  projected  income  is 
reconciled  in  later  months  with  actual 
income  as  it  is  reported. 

The  amount  of  the  SSI  benefit  in  a  month 
is  determined  on  the  basis  of  income  and 
other  factors  in  the  first,  or  if  the  Secretary 
determines,  second  month  preceding  such 
month.  Generally,  the  Secretary  uses 
income  and  other  factors  in  the  second  pre- 
ceding month  to  determine  the  SSI  benefit 
amount. 

Individuals  who  earn  biweekly  or  weekly 
income  will  occasionally  receive  3  or  5  pay- 
checks in  a  month  instead  of  the  usual  2  or 
4  paychecks.  The  extra  income  in  these 
months  can  make  such  individuals  ineligible 
for  SSI  and  Medicaid  in  these  months.  Such 
individuals  are  placed  in  a  suspension  status 
for  that  month  and  usually  resume  receiv- 
ing benefits  in  the  next  month.  When  SSI 
benefits  are  suspended,  Medicaid  is  termi- 
nated. 

House  bill 

Requires  the  Secretary  to  deem  certain  in- 
dividuals eligible  for  SSI  benefits  for  the 
purpose  of  retaining  Medicaid  eligibility  as 
long  as  they  would  be  eligible  for  SSI  bene- 
fits otherwise.  An  Individual  must  meet 
three  conditions:  (1)  the  individual  receives 
earned  income  on  a  regular  weekly  or  bi- 
weekly basis:  (2)  the  individual  is  deter- 
mined to  be  ineligible  for  SSI  for  the  month 
because  of  an  extra  weekly  or  biweekly  pay- 
check: and  (3)  the  individual  would  be  eligi- 
ble for  SSI  if  the  amount  of  his  earned 
income  in  such  month  were  equal  to  his  av- 
erage monthly  rate  of  pay. 

Effective  date 

Applies  to  benefits  for  months  after  Sep- 
tember 1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

4.  SSI  BENETITS  FOR  DISABLED  CHILDREN  OF 
PARENTS  OVERSEAS 

Section  10227  of  House  bill. 


Current  law 

SSI  benefits  are  paid  only  to  Individuals 
who  live  in  the  United  States. 

House  bill 

Extends  eligibility  for  SSI  benefits  to  dis- 
abled children  who  reside  with  parents 
working  overseas.  The  child  must  be  a  U.S. 
citizen. 

Effective  date 

Applies  to  benefits  for  months  after  Sep- 
tember 1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  limiting  the 
provision  to  disabled  children  who  reside 
with  a  parent  who  is  a  member  of  the  U.S. 
Armed  Forces  assigned  to  permanent  duty 
ashore  outside  the  U.S..  and  who  during  the 
month  prior  to  the  parent's  assignment 
abroad  were  receiving  SSI  disabUity  bene- 
fits. The  provision  will  take  effect  after 
March  1990. 

S.  WAIVER  OF  SSI  INCOBfE  AND  RESOURCE  DEEM- 
ING RULES  FOR  CERTAIN  SEVERELY  DISABLED 
CHILDREN 

Section  10228  of  House  bill. 
Current  law 

Under  the  SSI  program,  the  income  and 
resources  of  a  disabled  child's  parents  are 
"deemed"  to  the  child  if  the  child  is  living 
at  home.  These  deeming  rules  do  not  apply 
if  the  child  is  hospitalized. 

The  Social  Security  Act  authorizes  States 
to  offer  programs  so  that  disabled  children 
can  be  cared  for  at  home  while  retaining 
Medicaid  eligibility.  Under  these  programs, 
for  purp>oses  of  Medicaid  eligibility,  the 
income  Euid  resource  deeming  rules  do  not 
apply. 

House  bill 

Waives  the  SSI  income  and  resource 
deeming  rules  in  the  case  of  severely  dis- 
abled children  who  were  eligible  for  SSI 
benefits  while  in  a  medical  institution  and 
who  qualify  for  medicaid  under  a  State 
"home  care"  plan  authorized  under  title 
XIX.  For  purposes  of  the  SSI  program,  such 
children  would  receive  the  same  personal 
needs  allowance  ($30  per  month)  as  if  they 
were  hospitalized. 

Effective  date 

January  1.  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  effective  date  will  be  the 
first  day  of  the  sixth  calendar  month  begin- 
ning after  the  date  of  enactment. 

6.  INTERGENERATIONAL  DEMONSTRATION 
PROJECT  FOR  DISABLED  CHILDREN 

Section  10229  of  House  bill. 
Current  law 

No  provision. 
House  bill 

Authorizes  the  Secretary  of  Health  and 
Human  Services  to  conduct  demonstration 
projects  in  10  communities.  The  demonstra- 
tions would  test  the  use  of  volunteer  senior 
aides  to  provide  basic  medical  assistance  and 
supr>ort  to  families  with  moderately  or  se- 
verely disabled  or  chronically  iU  children. 
The  demonstration  would  determine  the 
contribution  of  such  voluntary  assistance  to 
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the  reduction  of  the  costs  of  care  for  these 

children. 

Effective  date 

October  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

Senate  recedes. 

7.  SSI  BENETIT  INCHEASE 

Section  10241  of  House  bill. 
Current  law 

The  1989  Federal  SSI  benefit  standard  for 
an  Individual  and  a  couple  is  $368  and  $553 
per  month,  respectively. 
House  biU 

Increases  SSI  benefits  by  $2  per  month 
for  individuals  and  $3  per  month  for  cou- 
ples. 
Effective  date 

January  1,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

8.  OUTREACH  PROGRAM  FOR  ADOLTS 

Section  10242  of  House  bill. 
Current  law 

Current  law  has  no  specific  provision  deal- 
ing with  outreach  programs.  However,  the 
Social  Security  Administration  (SSA)  con- 
ducts national,  regional,  and  local  outreach 
and  public  information  campaigns  to  reach 
individuals  who  may  be  eligible  for  SSI.  SSA 
is  continuing  to  establish  liaisons  with  na- 
tional. State,  and  local  legal  and  welfare 
agencies  and  advocacy  groups  to  inform 
them  about  the  SSI  program  and  to  enlist 
their  assistance  in  finding  potentially  eligi- 
ble persons. 
House  bill 

Elstablishes  a  permanent  SSI  outreach 
program  for  adults.  Requires  the  Secretary 
of  Health  and  Human  Services  (HHS)  to 
report  annually  on  the  effectiveness  of  this 
program.  Requires  the  Secretary  to  aim  out- 
reach efforts  at  populations  for  whom  it 
would  be  most  effective.  Such  efforts  should 
include  not  only  ongoing  efforts  to  notify 
social  security  beneficiaries  of  possible  eligi- 
bility for  SSI,  but  other  efforts  aimed  at 
those  not  receiving  social  security. 
Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

9.  TREATMENT  OF  INCOME  IN  SHARED  LIVING 
ARRANGEMENTS 

Section  10244  of  House  bill. 
Current  law 

An  individual  living  in  another's  house- 
hold and  receiving  in-kind  support  amd 
maintenance  from  the  person  in  whose 
house  he  resides  has  his  eligibility  and  bene- 
fits under  SSI  determined  using  a  benefit 
rate  that  is  reduced  from  the  full  Federal 
benefit  rate  by  one-third.  This  is  in  lieu  of 
including  the  actual  value  of  the  support 
and  maintenance  in  his  income. 

Under  regulations,  the  one-third  reduc- 
tion applies  whenever  an  Individual  lives  in 
the  household  of  another  unless:  (1)  all 
others  in  the  household  receive  public  as- 
sistance benefits;  (2)  the  individual  does  not 
receive  both  food  and  shelter  from  within 


the  household:  or  (3)  the  individual  pays  a 
pro  rata  share  of  the  household's  operating 
expenses. 

If  an  individual  is  living  with  others  and  is 
not  subject  to  the  one-third  reduction  or  is 
the  owner  of  the  house,  regulations  provide 
for  determining  whether  the  individual  is 
receiving  in-kind  assistance  from  someone  in 
the  household.  If  he  is  receiving  assistance, 
it  is  presumed  to  have  a  value  of  one-third 
of  the  Federal  benefit  rate  plus  $20  (the  un- 
earned income  disregard)  unless  he  shows 
SSA  that  the  value  of  what  he  receives  is 
less.  The  effect  of  the  presumed  maximum 
value  Is  to  reduce  the  benefit  of  the  recipi- 
ent by  an  amount  equal  to  the  one-third  re- 
duction. 
House  bill 

In  determining  an  individual's  income,  the 
Secretary  must  count  the  lesser  of  the 
actual  value  of  in-kind  assistance  received 
by  individuals  or  the  current  law  one-third 
of  the  SSI  benefit  against  the  SSI  benefit. 
Requires  the  Secretary  to  study  the  effect 
this  provision  has  on  SSI  beneficiaries  and 
the  administration  of  the  program  and  to 
report  to  Congress  not  later  than  2  years 
after  the  date  of  enactment. 
Effective  date 

Applies  to  benefits  for  months  after  De- 
cember 1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

10.  EXCLUSION  FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION  TICKETS  RE- 
CEIVED AS  GIFTS 

Section  10245  of  House  bill. 
Current  law 

Etomestic  commercial  transportation  tick- 
ets received  as  gifts  by  SSI  recipients  are 
treated  as  unearned  income  and  valued  at 
their  current  market  value  unless  the  ticket 
is  not  convertible  to  cash  (e.g.,  charged  on 
the  donor's  credit  card),  in  which  case  it  is 
not  counted  as  income. 
House  bill 

Gifts  of  domestic  commercial  transporta- 
tion tickets  given  to  an  individual  or  eligible 
spouse,  which  are  used  by  that  individual  or 
spouse  and  not  converted  to  cash,  would  be 
disregarded  in  determining  their  income. 
Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  provision  will  be  effective 
the  first  day  of  the  third  calendar  month 
beginning  after  the  date  of  enactment. 

n.  REDUCTION  IN  TIME  DURING  WHICH  INCOME 
AND  RESOURCES  OF  SEPARATED  COUPLES  MUST 
BE  TREATED  AS  JOINTLY  AVAILABLE 

Section  10246  of  House  bill. 
Current  law 

A  husband  and  wife  who  are  aged,  blind, 
or  disabled,  and  who  have  not  been  living 
apart  from  each  other  for  more  than  6 
months  are  considered  to  be  an  eligible 
couple  under  SSI.  If  the  couple  separates, 
the  spouses  are  considered  to  be  a  couple  for 
SSI  purposes  until  they  have  lived  apart  for 
more  than  6  months. 
House  bill 

A  married  couple  would  be  treated  as  sep- 
arate Individuals  for  the  purposes  of  deter- 


mining eligibility  suid  benefit  amounts 
under  SSI  begliming  after  the  first  full 
month  of  their  living  apart.  The  Secretary 
could  waive  the  one  month  t>eriod  in  an 
emergency. 

Effective  date 

October  1,  1989. 
Senate  amendynent 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  a  pro- 
vision under  which  a  married  couple  would 
be  treated  as  separate  individuals  for  pur- 
poses of  SSI  eligibility  and  benefit  determi- 
nation beginning  with  the  first  month  fol- 
lowing the  month  of  separation  or.  in  any 
case  in  which  either  spouse  files  an  applica- 
tion for  benefits  or  requests  restoration  of 
eligibility,  at  the  time  the  application  or  re- 
quest is  filed.  The  effective  date  is  October 
1,  1990. 

13.  EXCLUSION  OF  INTEREST  AND  ACCRUALS  ON 
BURIAL  SPACES  FROM  RESOURCE  LIMITS 

Section  10247  of  House  bill. 
Current  law 

A  burial  fund  with  a  value  of  up  to  $1,500 
Including  interest  on  the  fund,  is  excluded 
in  determining  whether  an  individual  meets 
the  SSI  resources  test.  Burial  spaces  are 
also  excluded,  but  Interest  on  the  spaces  is 
not  excluded  except  under  specified  condi- 
tions. 

House  bill 

In  determining  Income  for  purposes  of  SSI 
eligibility.  Interest  and  other  accruals  on 
burial  spaces  would  be  excluded. 

Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  a  pro- 
vision requiring  thtt.  In  determining  income 
and  resources  for  purposes  of  SSI  eligibility, 
interest  and  other  accruals  on  burial  spaces 
must  be  excluded.  The  effective  date  wUl  be 
the  fourth  month  t>eginnlng  after  the  date 
of  enactment. 

13.  SPECIAL  SSI  BENEFITS  FOR  SOCIAL  SECURITY 
DISABILITY  INSURANCE  (SSDI>  RECIPIENTS 
WHO  BECOME  INELIGIBLE  FOR  SSDI  BECAUSE 
OF  EARNINGS 

Section  10248  of  House  bill. 
Current  law 

A  basic  test  used  in  determining  whether 
an  individual  is  disabled  for  purposes  of 
Social  Security  Disability  Insurance  (SSDI) 
or  for  SSI  disability  benefits  is  whether  the 
individual  has  earnings  that  constitute  per- 
formance of  "substantial  gainful  activity" 
(SGA).  If  he  does,  he  cannot  qualify  for 
benefits.  The  Secretary  of  HHS  has  defined 
SGA  as  earnings  of  $300  a  month.  New  regu- 
lations provide  for  increasing  the  SGA  limit 
to  $500  a  month  begliming  in  January. 

In  order  to  allow  disabled  SSI  recipients 
to  return  to  work  without  facing  a  severe 
disincentive,  the  Congress  enacted  legisla- 
tion creating  "special  status"  benefits  under 
section  1619  of  the  Social  Security  Act.  Sec- 
tion 1619  allows  SSI  recipients  who  contin- 
ue to  be  disabled,  but  who,  despite  their  im- 
pairments, begin  to  work  at  earnings  above 
the  SGA  level,  to  continue  to  receive  "spe- 
cial"  SSI  cash  benefits.  The  benefit  amount 
is  reduced  as  earnings  rise.  Medicaid  bene- 
fits are  also  continued. 
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Different  rules  apply  with  respect  to 
Social  Security  disability  beneficiaries  who 
return  to  work  at  earnings  above  the  SGA 
level.  In  the  DI  program,  an  individual  may 
work  without  having  his  earnings  affect  his 
benefits  during  a  9-month  trial  work  period. 
After  the  trial  work  period,  disability  bene- 
fits stop  if  the  individual  engages  in  SGA. 
However,  the  individual  is  entitled  to  receive 
a  social  security  benefit  for  any  month  in 
which  he  does  not  perform  SGA  in  the  36- 
month  period  that  begins  after  the  month 
In  which  the  trial  work  period  ends. 

A  Social  Security  disability  insurance  ben- 
eficiary who  loses  SSDI  benefits  because  his 
earnings  exceed  the  SGA  level  cannot  sub- 
sequently qualify  for  regular  SSI  benefits 
(because  he  does  not  meet  the  basic  disabil- 
ity definition).  He  therefore  also  cannot 
qualify  for  "special  status"  benefits  under 
section  1619  which  are  available  only  to  In- 
dividuals who  first  qualify  for  regular  SSI 
benefits. 

House  bill 

Permits  an  individual  whose  SSDI  bene- 
fits cease  (after  the  close  of  the  individual's 
trial  work  period)  because  of  work  activity 
and  who  could  be  eligible  for  SSI  but  for 
the  fact  that  he  continues  to  engage  In  sub- 
stantial gainful  activity  and,  therefore, 
cannot  establish  Initial  eligibility  for  SSI 
disability  benefits,  to  become  eligible  for 
cash  and  Medicaid  benefits  under  section 
1619.  The  Individual  must  file  an  applica- 
tion for  benefits  during  a  33-month  period 
beginning  with  the  first  month  after  the 
end  of  the  Individual's  trial  work  period  for 
which  a  benefit  is  not  payable,  and  would  be 
deemed  to  have  been  eligible  for  SSI  in  the 
month  Immediately  preceding  such  33- 
month  period. 

Effective  date 

Applies  to  Individuals  whose  trial  work 
period  ends  after  June  1990. 

Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

14.  EXCLUSION  OF  VICTIMS'  COBIPEMSATION 
PAYMENTS  FROM  SSI  INCOME  AND  ASSETTS  DE- 
TERMINATIONS 

Section  10249  of  House  bill. 
Current  law 

Under  current  law,  amounts  received  from 
victim  assistance  funds  are  included  as 
Income  or  assets  for  purposes  of  determin- 
ing eligibility  and  benefits  for  SSI. 

House  bill 

Any  payment,  or  portion  thereof,  received 
from  a  State-administered  victim  assistance 
fund,  that  the  beneficiary  could  demon- 
strate was  compensation  for  expenses  In- 
curred or  losses  suffered  as  a  result  of  the 
crime,  would  not  be  Included  as  income  or 
assets  for  purposes  of  determining  SSI  eligi- 
bility and  benefits. 

Any  portion  of  a  victim  assistance  pay- 
ment which  does  not  compensate  for  ex- 
penses Incurred  or  losses  suffered  as  a  result 
of  the  crime,  would  not  be  counted  as 
income  for  the  month  in  which  it  is  re- 
ceived. However,  such  portion,  to  the  extent 
it  is  not  expended  during  the  nine-month 
period  beginning  after  the  month  in  which 
it  was  received,  would  be  counted  as  a  re- 
source In  the  tenth  month  following  the 
month  In  which  it  was  received. 

No  person  awarded  victims'  comjjensation, 
who  was  otherwise  eligible  for  SSI  and  who 
refused  to  accept  such  compensation,  would 


be  considered  ineligible  for  SSI  as  a  result 
of  such  refusal. 

Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Corkference  agreement 

House  recedes. 

15.  EXCLUSION  OF  THE  VALUE  OF  INCOME-PRO- 
DUCING PROPERTY  FROM  EQUITY  VALUE  OF 
PROPERTY 

Section  10230  of  House  bill. 
Current  law 

Excludes  from  being  counted  as  a  resource 
income  producing  property  which  Is  so  es- 
sential to  the  means  of  self-support  of  the 
Individual  as  to  warrant  its  exclusion. 

The  exclusion  (known  as  the  $6,000/6% 
rule)  is  limited  by  regulation  to  $6,000  of  an 
individual's  equity  in  income-producing 
property  and  applies  only  if  such  property 
produces  a  net  annual  Income  to  the  individ- 
ual of  at  least  6  percent  of  the  excluded 
equity. 

In  cases  where  income  produced  by  prop- 
erty essential  to  self-support  meets  the  reg- 
ular definition  of  earned  income,  it  is  count- 
ed as  earned  income.  In  all  other  cases  it  is 
counted  as  unearned  income. 

House  bill 

Requires  that  the  value  of  property  which 
is  used  In  the  person's  trade  or  business,  or 
in  the  employment  of  a  family  member,  be 
excluded  from  the  equity  value  of  the  per- 
son's property.  Income  generated  from  the 
property  would  be  counted  in  determining 
eligibility  and  benefits. 

Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  effective  date  will  be  the 
first  day  of  the  fifth  calendar  month  begin- 
ning after  the  date  of  enactment. 

D.  Child  Support  Enforcement 

1.  EXTENSION  OF  IRS  INTERCEPT  FOR  NON-AFDC 
FAMILIES 

Sections  10231  and  10232  sections  of 
House  bUl. 

Current  law 

States  may  collect  child  support  arrear- 
ages of  at  least  $500  owed  to  non-AFDC 
families  through  the  Federal  income  tax 
refund  offset  mechanism.  A  similar  mecha- 
nism is  authorized  for  AFDC  families,  but 
the  limit  on  arrearages  is  set  at  $150  by  reg- 
ulations. The  arrearages  must  be  owed  to  a 
"minor  child." 

House  trill 

Extends  for  five  years  (through  calendar 
year  1995)  present  law  that  aUows  States  to 
request  that  the  Internal  Revenue  Service 
(IRS)  collect  child  support  arrearages  of  at 
least  $500  out  of  income  tax  refunds  due  to 
non-custodial  parents. 

Retains  current  law  requirements  that  the 
arrearage  must  be  at  least  $500  to  qualify 
for  intercept. 

Eliminates  the  minor  child  restriction  on 
court-ordered  arrearages  in  non-APDC  child 
support  cases  under  the  Income  tax  refund 
offset  for  adults  with  a  current  support 
order  who  are  disabled,  as  defined  under 
OASDI  or  SSI. 


Effective  date 

Date  of  enactment  for  extension  with  ex- 
piration on  January  10,  1996;  January  1, 
1990  for  disabled  child  provision. 

Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

2.  MEDICAID  TRANSITION  IN  CHILD  SUPPORT 
CASES 

Section  10233  of  House  bill. 
Current  law 

Medicaid  benefits  continue  for  4  months 
after  a  family  loses  AFDC  eligibility  as  a 
result  of  collection  of  child  support  pay- 
ments under  Title  IV-D  of  the  Social  Securi- 
ty Act.  (Title  rV-D  authorizes  the  Child 
Support  Enforcement  (CSE)  program.)  This 
provision  expired  on  October  1,  1989. 

House  bill 

Makes  permanent  the  requirement  that 
Medicaid  benefits  continue  after  a  family 
loses  AFDC  eligibility  as  a  result  of  collec- 
tion of  child  support  payments  under  the 
IV-D  program.  Extends  these  benefits  for  12 
months  after  a  family  leaves  AFDC  due  to 
collection  of  child  support. 

Effective  date 

October  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  permanently 
extends  current  law. 

E.  Unemployment  Compensation 

1 .  OPTIONAL  BENEFITS  FOR  NON-PROFESSIONAL 
SCHOOL  EMPLOYEES 

Section  10261  of  House  bill. 
Current  law 

States  are  required  to  deny  eligibility  for 
Unemployment  Compensation  to  nonprofes- 
.sional  employees  of  educational  institutions 
between  academic  years  or  terms.  Before 
the  Social  Security  Amendments  of  1983. 
States  had  the  option  to  provide  such  bene- 
fits. 
House  bill 

Allows  States  the  option  of  paying  unem- 
ployment compensation  to  nonprofessional 
employees  of  educational  institutions  be- 
tween academic  terms  or  years. 

Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

2.  PROHIBITION  ON  COLLATERAL  ESTOPPEL 

Section  10262  of  House  bill. 
Current  law 

Currently,  14  States  prohibit  courts  from 
using  quasi-judicial  decisions  reached  in  Un- 
employment Compensation  hearings  to  stop 
law  suits  on  related  employment  issues, 
such  as  wrongful  discharge  from  a  job.  This 
judicial  doctrine  is  called,  "collateral  estop- 
pel." Federal  law  has  no  provision. 

House  bill 

Requires  State  Unemployment  Compensa- 
tion laws  to  prohibit  courts  from  stopping 
law  suits  on  related  employment  issues 
based  on  a  decision  made  in  an  unemploy- 
ment compensation  hearing. 
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Effective  date 

Generally.  October  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes, 

3.  SELr-EMPLOTMrNT  DEMONSTRATION 
PROJECTS 

Section  10264  of  House  bill. 
Current  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  authorized  a  demonstration  project 
under  which  up  to  3  States  would  continue 
paying  unemployment  benefits  to  unem- 
ployed persons  who  attempt  to  set  up  their 
own  businesses.  In  order  to  participate  in  a 
self-employment  project,  States  would  have 
to  guarantee  that  no  net  additional  costs  in 
any  fiscal  year  would  accrue  to  the  unem- 
ployment program  as  a  result  of  the 
projects.  (State  general  revenues  would 
have  to  be  used  to  meet  administrative  costs 
and  to  make  up  any  losses  to  the  unemploy- 
ment compensation  program.) 
House  bill 

Authorizes  appropriations  totaling  $1  mil- 
lion to  cover  State  administrative  expenses 
for  operating  self-employment  demonstra- 
tion projects  authorized  by  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

Effective  date 

On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes. 

4.  WITHHOLDING  tTNEMPLOYMENT  BENEFITS  TO 
RECOUP  nNPAID  UNEMPLOYMENT  TAXES 

Section  5601  of  Senate  amendment. 
Current  law 

Federal  law  requires  that  amounts  in 
State  unemployment  compensation  ac- 
counts may  be  expended  only  for  the  pur- 
pose of  paying  unemployment  benefits.  The 
Department  of  Labor  has  held  that  the 
withholding  of  unemployment  benefits  to 
recoup  unpaid  unemployment  taxes  consti- 
tutes an  Improper  use  of  the  funds  in  the 
State  unemployment  account. 
House  bill 

No  provision. 
Senate  amendment 

Federal  rules  governing  allowable  uses  of 
funds  in  the  State  accounts  of  the  Unem- 
ployment Trust  Fund  would  be  modified  to 
allow  States  to  deduct  from  the  unemploy- 
ment benefits  otherwise  payable  to  an  indi- 
vidual any  amounts  the  individual  owes  to 
the  fund  as  unpaid  unemployment  taxes. 
Effective  date 

On  enactment. 
Conference  agreement 

Senate  recedes. 
F.  Aid  to  Families  With  Dependent  Children 

1 .  QUALITY  CONTROL 

a.  Resolve  the  backlog  of  disallowances 
through  FY90 

Section  10271  of  House  bill. 
Current  law 

States  are  required  to  pay  baclc  estimated 
misspent  Federal  funds,  or  so-called  disal- 
lowances, under  the  AFDC  quality  control 
(QC)  program.  States  with  error  rates  above 
3  p»ercent  are  subject  to  repaying  the  Feder- 
al matching  funds  on  the  erroneous  pay- 
ments   exceeding    3    percent.    States    may 


appeal  disallowances  to  the  Secretary  of 
HHS,  to  a  Departmental  Appeals  Board, 
and  ultimately,  to  the  courts. 

All  States  but  one.  Nevada,  are  subject  to 
disallowances.  Currently,  the  States  have 
been  informed  that  they  owe  a  total  of 
about  $1.2  billion  to  the  Federal  govern- 
ment for  misspent  Federal  funds  from  fiscal 
years  1981  through  1986.  A  moratorium  on 
collecting  these  disallowances  expired  on 
July  1.  1989. 
House  bill 

(a)  To  resolve  the  backlog  of  pending  dis- 
allowances, defined  as  all  disaUowances 
from  fiscal  years  1981  through  1990.  the  fol- 
lowing statutory  changes  would  be  made: 

1.  For  fiscal  years  1983  through  1990. 
States  would  be  subject  to  potential  disal- 
lowances if  their  official  error  rates  are 
above  the  lowest  national  annual  average 
achieved  since  1980.  In  the  case  of  fiscal 
years  1981  and  1982,  this  threshold  would  be 
the  higher  of:  (a)  the  lowest  national  annual 
average  achieved  since  1980.  or  (b)  the 
target  error  rate  in  effect  for  fiscal  years 
1981  and  1982  for  the  respective  States.  The 
lowest  national  average  achieved  from  1981 
through  1987  was  6.0  percent  in  1984.  Con- 
sequently, the  6.0  percent  figure  would 
apply  for  1981  through  1987.  If  a  lower  na- 
tional average  than  6.0  percent  is  achieved 
in  1988.  1989.  or  1990.  it  would  be  used  to  es- 
tablish the  threshold.  Otherwise.  6.0  per- 
cent would  apply  to  these  years  also. 

2.  State  official  error  rates  would  be  recal- 
culated excluding  so-called  "technical 
errors."  Technical  errors  are  errors  which,  if 
corrected,  would  not  result  in  a  change  in 
benefit  amount,  including  failure  to  secure 
or  apply  for  a  Social  Security  number,  fail- 
ure to  register  for  a  work  program,  failure 
to  assign  child  support  rights,  failure  to 
assign  rights  to  third  party  payments,  and 
failure  to  obtain  monthly  reports  from  cases 
for  which  they  are  required. 

3.  All  States  subject  to  potential  disallow- 
ances would  have  one  of  two  options: 

(a)  Pay  75  percent  of  the  potential  disal- 
lowance in  lieu  of  any  further  appeal:  or 

<b)  Appeal  directly  to  the  Departmental 
Appeals  Board.  There  would  be  no  appeal  to 
the  Secretary  for  a  waiver  of  the  disallow- 
ance. States  would  have  6  months  from  the 
later  of  the  date  of  enactment  or  the  official 
announcement  of  the  disallowance  m  which 
to  file  sm  appeal.  The  Board  must  rule  on 
the  appeal  within  12  months  from  the  date 
on  which  the  appeal  is  filed.  Interest  would 
accrue  on  disallowances  beginning  after  the 
Departmental  Appeals  Board  decision  and 
would  be  collected  after  appeals  are  ex- 
hausted. Interest  is  paid  only  on  the  final 
disallowance  amount  at  the  rate  described 
in  section  3717(a)(1)  of  title  31,  U.S.C.  A 
State  may  seek  judicial  review  of  a  decision 
by  the  Board  in  any  U.S.  district  court 
within  12  months  after  the  decision  is 
issued. 

4.  In  deciding  how  much,  if  any,  sanction 
would  be  imposed  on  the  States,  the  Board 
must  consider  the  following  illustrative,  but 
not  all  inclusive,  list  of  factors: 

Whether  the  State's  error  rate  is  suffi- 
ciently statistically  reliable  to  support  a 
conclusion  that  the  State  exceeded  the  tol- 
erance level; 

Whether  the  errors  for  which  the  State 
was  cited  in  fact  represented  misspending  of 
funds; 

Whether  the  errors  for  which  the  State 
was  cited  could  have  been  avoided  by  the 
State  agency  by  cost-efficient  means  that 
would  not  have  interfered  with  program 
purposes; 


Whether  the  State's  error  rate  In  a  year 
diverges  from  its  historical  trend  enough  to 
demonstrate  a  significant  problem  in  need 
of  correction; 

Whether  the  error  rate  was  affected  by 
factors  beyond  the  State's  control,  such  as 
caseload  growth,  caseload  composition,  pro- 
gram changes,  strikes,  or  natural  disasters; 

Whether  the  State's  record  with  respect 
to  corrective  action  demonstrates  a  concert- 
ed effort  to  reduce  errors; 

Whether  measurement  of  errors  was 
against  State  practice  as  outlined  in  State 
regulations  and  policy  clarifications;  and 

Any  other  factors  the  Board  determines  to 
be  relevant. 

Effective  date 

July  1.  1989.  applying  to  potential  disal- 
lowances for  fiscal  years  1981  through  1990 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  permanently 
waives  all  disallowances  through  fiscal  year 
1991. 

b.  Permanently  modify  the  quality  control 
system  after  fiscal  year  1990 

Section  10281  of  House  bill. 
Current  law 

States  are  required  to  pay  back  estimated 
misspent  Federal  funds,  or  so-called  disal- 
lowances, under  the  AFDC  quality  control 
(QC)  program.  States  with  error  rates  above 
3  ijercent  are  subject  to  repaying  the  Feder- 
al matching  funds  on  the  erroneous  pay- 
ments exceeding  3  percent.  States  may 
appeal  disallowances  to  the  Secretary  of 
HHS.  to  a  Departmental  Appeals  Board, 
and  ultimately,  to  the  courts. 

House  bill 

(b)  The  following  modifications  would  be 
made  in  the  existing  AFDC  quality  control 
system,  beginning  with  fiscal  year  1991: 

1.  Technical  errors  (as  defined  in  the  pre- 
vious section)  would  be  determined  but  ex- 
cluded from  all  error  rates  for  purposes  of 
estimating  disallowances.  Failure  to  register 
for  a  work  program  would  not  be  a  technical 
error  under  the  new  system  because  the  new 
JOBS  program  does  not  require  registra- 
tion. 

2.  Standard  errors  and  95  percent  confi- 
dence intervals  must  be  published. 

3.  Thresholds  for  State  error  rates  would 
be: 

Below  incentives  threshold:  Incentives 
paid. 

Between  incentives  and  disallowance 
thresholds:  Corrective  actions  required. 

Above  Disallowance  Threshold:  Potential 
disallowance  imposed  and  corrective  actions 
required. 

The  incentives  threshold  would  be  one- 
half  of  the  lowest  sum  of  the  national  aver- 
age overpayment  and  underpayment  error 
rates  ever  achieved  in  prior  years  beginning 
with  fiscal  year  1981.  Technical  errors 
would  be  excluded  from  the  overpayment 
error  rates. 

The  disallowance  threshold,  would  be  one 
percentage  point  plus  the  lowest  sum  of  the 
national  average  overpayment  and  under- 
payment error  rates  ever  achieved  in  prior 
years  beginning  with  fiscal  year  1981.  Tech- 
nical errors  would  be  excluded  from  the 
overpajrment  error  rates. 

Incentive  payments  would  equal  half  the 
difference  between  the  incentive  threshold 
and  the  State's  error  rate  times  the  Federal 
share  of  the  State's  total  payments. 
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Disallowances  are  the  Federal  share  of  er- 
roneous payments  in  excess  of  the  disallow- 
ance threshold. 

4.  As  in  the  resolution  of  the  bacUog  of 
disallowances.  States  would  have  one  of  two 
options: 

(a)  pay  75  percent  of  the  potential  disal- 
lowance in  lieu  of  any  further  appeal:  or 

(b)  appeal  the  sanction  directly  to  the  E>e- 
partmental  Appeals  Board  within  45  days. 
The  Department  of  Health  and  Human 
Services  waiver  process  would  be  eliminated. 
The  Board  would  follow  the  same  procedure 
as  outlined  under  the  baclUog  proposals.  In 
addition,  the  Board  must  consider  whether 
the  State's  error  rate  is  based  on  errors  that 
are  reflected  in  other  welfare  programs  and 
whether  offsetting  savings  in  other  pro- 
grams might  have  resulted  from  misspend- 
ing on  the  APDC  program.  A  State  may 
seek  Judicial  review  of  a  decision  of  the 
Board  in  any  U.S.  district  court  within  12 
months  after  the  decision  is  issued. 

5.  Interest  would  accrue  on  disallowances 
beginning  after  the  Departmental  Appeals 
Board  decision  and  would  be  collected  after 
appeals  are  exhausted.  Interest  would  be 
paid  on  only  the  final  disallowance  amount 
at  the  rate  described  in  section  3717(a)  (1) 
of  title  31.  U.S.C. 

6.  Requires  States  to  collect  and  report 
data  on  underpayments  and  negative  case 
actions  as  part  of  the  basic  quality  control 
sample.  Negative  case  actions  include  im- 
proper denials  and  terminations.  The  Secre- 
tary would  be  required  to  study  negative 
case  actions  and  make  recommendations  to 
Congress  on  how  to  incorporate  them  into 
State  error  rates  and  the  Federal  incentive 
and  disallowance  formulas.  States  must 
begin  reporting  all  data  by  no  later  than  Oc- 
tober 1.  1990.  The  Secretary  must  report  to 
Congress  no  later  than  October  1. 1992. 
Effective  dale 

Date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  a  new 
quality  control  system  beginning  in  fiscal 
year  1991.  In  general,  the  new  system: 

(1)  Imposes  penalties  on  those  States 
whose  error  rates  are  above  the  national  av- 
erage. 

(2)  Establishes  penalties  based  on  a  sliding 
scale  which  reflect  the  degree  to  which  a 
State's  error  rates  exceed  the  national  aver- 
age. 

(3)  Takes  into  account  both  overpayments 
and  underpayments  that  are  made  to  AFDC 
recipients,  and  gives  States  an  incentive  to 
improve  their  AFDC  child  support  collec- 
tion programs. 

(4)  Establishes  a  new  Quality  Control 
Review  Panel  to  assure  that  quality  control 
review  cases  that  are  in  dispute  between 
States  and  the  Federal  government  are  re- 
solved in  a  uniform  and  fair  manner.  The 
current  Secretary's  waiver  procedure  would 
no  longer  exist. 

(5)  Retains  the  Departmental  Appeals 
Board  to  resolve  all  other  issues  in  dispute 
between  the  States  and  the  Federal  govern- 
ment. 

£rror  iteaaurement—TYie  conferees 
assimie  that  the  Secretary  will  use  the  same 
statistical  methods  to  estimate  errors  as 
have  been  used  under  the  current  quality 
control  system.  Before  the  official  error  rate 
is  determined.  States  may  challenge  the 
Federal  re-review  decisions  by  requesting  re- 
consideration of  any  decisions  on  cases  that 
are  different  from  their  own  ("difference" 


cases)  by  a  new  Quality  Control  Review 
Panel  to  be  established  by  the  Secretary. 
Decisions  by  the  Quality  Control  Review 
Panel  wUl  be  on  the  record  and  will  not  be 
appealable  to  the  Departmental  Appeals 
Board.  Decisions  on  difference  cases  may 
not  be  appealed  to  the  court  until  the  disal- 
lowance has  become  final  (as  a  result  of  a 
decision  by  the  Departmental  Appeals 
Board  or  the  decision  of  the  State  not  to 
pursue  an  appeal  to  that  Board). 

In  establishing  a  State's  error  rate,  certain 
types  of  errors  will  be  excluded:  (1)  errors 
based  on  failure  to  carry  out  properly 
changes  in  Federal  legislation  for  a  period 
of  6  months  after  the  effective  date  of  the 
legislation  or  the  issuance  of  interim  final 
or  final  regulations,  whichever  is  later  (how- 
ever. States  would  not  be  relieved  of  the  ob- 
ligation to  implement  new  legislation):  (2) 
errors  resulting  from  a  State  agency's  cor- 
rect use  of  erroneous  information  received 
from  Federal  agencies  (e.g.,  the  amount  of  a 
supplemental  security  income  benefit):  (3) 
errors  resulting  from  a  State  agency's  action 
based  on  written  Federal  policies  (e.g.,  writ- 
ten advisories  made  in  response  to  State  in- 
quiries): (4)  errors  due  to  circumstances  (de- 
fined as  those  resulting  in  a  declaration  of  a 
state  of  emergency  by  the  governor  or  the 
President):  and  (5)  errors  due  to  monthly  re- 
porting that  do  not  affect  the  amount  of 
payment.  The  following  errors  would  be 
counted:  lack  of  a  social  security  number  in 
the  file  (unless  an  application  for  a  number 
has  been  filed)  and  failure  to  assign  child 
support  rights. 

The  decision  as  to  whether  a  case  is  in 
error  will  be  made  by  comparison  against 
permissible  State  practice  (i.e.,  policies  con- 
sistent with  the  approved  State  plan).  How- 
ever, if  the  State  plan  is  inconsistent  with 
Federal  regulations.  Federal  regulations  will 
prevail  if  the  Secretary  has  informed  the 
State  of  the  inconsistency.  If  a  change  in 
State  law  is  required,  the  Secretary  may 
allow  a  reasonable  time  for  the  State  to 
make  the  required  change.  A  case  which  is 
at  variance  with  Federal  law  and  regula- 
tions because  of  compliance  with  a  court 
order  will  be  reveiwed  against  the  court 
order. 

The  Secretary,  in  consultation  with  the 
States,  will  establish  regulations  setting 
forth  the  time  period  in  which  reviews  must 
be  completed  and  findings  must  be  reported; 
the  time  period  in  which  difference  cases 
must  be  resolved:  the  time  period  in  which 
error  rates  must  be  issued:  and  the  sample 
size  necessary  to  obtain  a  statistically  valid 
error  rate.  To  enable  the  Department  of 
HHS  to  meet  these  regulatory  timetables, 
the  Secretary  must  insure  that  there  will  be 
adequate  staff  to  perform  required  func- 
tions, and  shall  report  annually  to  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means  as  to 
whether  the  timetables  have  been  met.  If  a 
State  fails  to  complete  its  reviews  on  a 
timely  basis,  the  Secretary  may  conduct  the 
reviews  on  his  own  initiative  and  will  charge 
the  State  for  any  costs  incurred  in  making 
the  reviews. 

Determination  of  Disallowances.— In  gen- 
eral, the  Federal  government  will  provide 
matching  funds  for  all  approvable  State  ex- 
penditures except  for  those  in  excess  of  the 
error  tolerance  level.  The  error  tolerance 
level  wiU  be  the  national  average  error  rate 
or  four  percent,  whichever  is  higher,  com- 
puted by  determining  the  overpayment 
error  rate  for  each  State  and  determining 
the  average  for  all  States. 

Disallowances  for  States  with  error  rates 
above  the  error  tolerance  level  will  be  as- 


sessed on  a  sliding  scale,  reflecting  the 
degree  to  which  the  State's  error  rate  ex- 
ceeds the  error  tolerance  level.  For  example, 
a  State  with  an  error  rate  of  7.8  percent  is 
20  percent  above  a  6.5  percent  national  aver- 
age tolerance  level  and  would  owe  20  per- 
cent of  the  sanction  on  the  entire  amount  of 
its  overpayments  above  the  tolerance  level 
(20  percent  x  1.3  percent  x  the  Federal 
share  of  benefits).  In  no  case,  however, 
would  a  State  be  required  to  repay  more 
than  100  percent  of  its  overpayments  above 
the  tolerance  level. 

Any  sanction  amount  owed  by  a  State  will 
be  due  upon  issuance  by  the  Secretary  of 
the  notice  to  the  State  of  a  disallowance. 
The  State  may  pay  immediately,  or  the  Sec- 
retary and  the  State  may  negotiate  an 
agreement  under  which  repayment  may  be 
made  over  a  period  of  up  to  two  and  one- 
half  years.  Interest  will  accrue  beginning  45 
days  after  the  date  the  State  receives  the 
notice  of  the  disallowance.  If  a  subsequent 
appeal  is  decided  in  the  State's  favor,  the 
Federal  government  will  repay  all  State 
payments  with  interest. 

Before  repayment  to  the  Federal  govern- 
ment, several  adjustments  shall  be  made. 

If  a  State's  error  rate  for  underpayments 
is  below  the  national  average,  its  repayment 
amount  shall  be  reduced  as  follows:  if  the 
underpayment  rate  is  0.1  percentage  point 
below  the  national  average,  the  error  rate 
would  be  reduced  by  0.1  percentage  point. 
This  reduction  could  be  applied  to  any  pen- 
alty due  for  the  measurement  year  or  for 
either  of  the  following  two  years.  The  Sec- 
retary would  be  required  to  conduct  a  study 
and  report  to  Congress  on  negative  case  ac- 
tions—improper denials  and  terminations. 

A  State's  repayment  amount  will  also  be 
reduced  by  a  percentage  equal  to  the  per- 
centage Improvement  in  its  AFDC  child  sup- 
port collection  rate  (the  number  of  APDC 
cases  for  which  a  chUd  support  collection  is 
made  over  the  total  number  of  AFDC  cases) 
measured  against  the  average  collection  rate 
for  the  State  in  the  preceding  three  years, 
or  the  percentage  by  which  the  State's 
AFDC  child  support  collection  rate  exceeds 
the  national  average,  whichever  is  greater. 

The  amount  to  be  repaid  will  be  further 
reduced  to  reflect  overpayments  recovered 
by  the  State  as  follows:  Multiply  the  Feder- 
al share  of  recovered  overpayments  by  the 
ratio  of  the  Federal  share  of  erroneous  pay- 
ments above  the  error  tolerance  level  to  the 
Federal  share  of  all  erroneous  payments  in 
the  State.  The  resulting  sum  shall  be  sub- 
tracted from  the  repayment  amount. 

Appeal  Procedures.— It  a  State  decides  to 
appeal  its  disallowance  to  the  Departmental 
Appeals  Board,  it  must  do  so  within  60  days 
of  the  notice  of  disallowance.  In  deciding 
whether  to  uphold  the  disallowance  or  any 
portion  of  it,  the  conferees  expect  the 
Board  to  conduct  a  thorough  review  of  the 
issues  and  to  take  into  account  all  relevant 
evidence.  With  respect  to  difference  cases, 
the  Departmental  Appeals  Board  will  adopt 
the  decision  of  the  Quality  Control  Review 
Panel. 

If  an  appeal  is  not  completed  by  the 
Board  within  90  days,  interest  will  be  sus- 
pended until  the  appeal  is  completed.  A 
State  may  appeal  a  decision  by  the  E>epart- 
mental  Appeals  Board  (including  a  decision 
adopted  by  the  Board  with  respect  to  a  dif- 
ference case)  to  Federal  district  court  within 
90  days  of  the  decision  by  the  Board.  Court 
review  shall  be  on  the  record  established  in 
the  Departmental  Appeals  Board  review  in 
accordance  with  the  standard  of  review  pre- 
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scribed  by  section  706(2)  (A)  through  (E)  of  (less)    Child    support    adjust-  3.  mikkesota  rAMiLV  ikvistment  plan 

title  5  of  the  U.S.C.                                                      ment 8.530  ounp)  odionstration  project 

Effective   DaU;    Treatment    of  Disallow-  „„„,  ^,„„„„.„^„  „„„..„.               i7^  Section  10265  of  House  bill. 

ances/or/»nor  years. -The  new  quality  con-  Final  disallowance  amount 17,320 

trol  system  wlU  be  effective  beginning  with  afdc  and  nfnicENCT  assistance  regulations  Current  law 

fiscal  year  1991.  Disallowances  imposed  in  Section  10263  of  House  bill.  The  State  of  Minnesota  has  passed  legisla- 

1992  will  be  based  on  error  rates  determined  Qurrgnt  law  '^*°"  ^  conduct  field  trials  of  the  Minnesota 

for  1991.  All  disallowances  for  error  rates  ^.^^     _         _.  t>    .,  ».<            «        ■         a  Family  Investment  Plan  (MFIP)  as  an  alter- 

determined  for  years  prior  to  1991  will  be  The  Stewart  B.  McKinney  Homeless  As-  ^^tive  to  the  present  Aid  to  Families  with 

waived  permanently.  sistance  Amendments  Act  of  1988  prohibits  Dependent  Children  (APDC)  program.  The 

H„r,ntJu.tiriiiP-ramf,U  of  oualitv  control  '^^  Secretary  of  Health  and  Human  Serv-  legislation  authorizes  the  MinnesoU  Com- 

Hypothetical  ^wmple  of  Quahty  control  i^^     p^j^r    to    September    30     1989.    from  missioner  of  Human  Services  to  enter  into 

compuiauon  ^^i^g   ^y    ^t.^^    ^^^^   ^ouij    have    the  ^  agreement  with  the  Federal  government 

[Assumes:  Slate  overpayment  rate:  8%.  underpay  effect  of  implementing,  in  whole  Or  in  part,  consistent  with  the  goals  of  the  MFIP  The 

Tder^^eT^H^"^  overpayment  rate:  6%.  the  prop^d  regulatior^published  in  the  n^j^  trials  cannot  proceed  without  Federal 

underpayment  rate.  3  0%)  Federal    Register    on    December    14     1987.  authorizing  legislation. 

1.  Calculation  of  State  error  rate:  These  regulations  would  have  restricted  the 

a.  National  underpayment  rate.             3.0%  use  of   AFDC  emergency   assistance   funds  House  bill 

(less)  State  underpayment  rate             2.8%  for  homeless  families  and  would  have  limit-  Permit  the  SUte  of  Minnesota  to  conduct 

ed  States'  authority  to  use  AFDC  funds  for  a  demonstration  project,  through  two  field 

Underpaj-ment  'bonus" 0.2%  shelter  in  temporary  quarters,  whether  as  a  trials  involving  up  to  6,000  families  at  any 

=  basic  or  special  need.  one  time,  of  Its  proposed  MFIP,  subject  to 

b.  State  overpayment  rate 8.0%  The  Department  of  Health  and  Human  the  approval   of   the   Secretary.   One   field 

(less)  Underpayment  "bonus"...            0.2%  Services  was  required  to  report,  by  July  1,  trial  would  consist  of  a  rural  county(ies), 

1989,  with  recommendations  for  statutory  the  other  of  an  urban  county(ies).  The  dem- 

"Errorrate" 7-8%  and  regulatory  changes  designed  to:  (1)  Im-  onstration     would     simplify     the     welfare 

prove  the  ability  of  the  AFDC  program  to  system  and  increase  recipient  work  incen- 

2.  Calculation   of   "basic  "   disal-  respond  to  emergency  needs  of  AFDC  eligi-  tlves. 

lowance:  ble  families:  and  (2)  eliminate  the  use  of  Except  where  otherwise  provided,  the  re- 
States  AFDC  payments 10,000,000  AFDC  funds  for  shelter  costs  in  so-called  quirements    of    the    State    plan    approved 

(times)  Federal  match  rate 50%  -welfare  hotels.'  This  report  was  sent  to  under  Title  IV-A  would  apply  to  the  project. 

^         „  ^       ,  ^    .                        c  «nn  nnn  CongTess  July  3.  1989.  unless  waived  by  the  Secretary.  The  Secre 

Gross  Federal  Cost....                    5,000,000  „^^^  j,^„  ^^^^  ^^^j^  ^^,^^  ^y  requirement  of  part  A 

^^8  m.''rcentfI^°Doint!  above  Extends  for  one  year,  through  September  or  F  of  title  IV  that  would  prevent  the  State 

L  n»^nn«?«veriLp)                            1  Ro;  30,  1990,  the  moratorium  barring  the  Secre-  from  carrying  out  the  project  or  achieving 

D/e,naiiuiiiuaver!iisc; i-.o  c  ^^^^  ^^  Health  and  Human  Services  from  'ts  purposes,  but  only  to  the  extent  neces- 

Excess  erroneous  payment 90,000  talking    any    action    that    would    have    the  sary  to  enable  the  State  to  carry  out  the 

(times)  Percent  bv  which  error  effect  of  implementing,  in  whole  or  in  part,  project, 

mte   exr^ds   national    aver  the  proposed  regulations  published  in  the  The  Secretary  could  not:  (1)  waive  any  re- 

^P  .7  ft^^fio^  above  6^T               SO-^  Federal  Register  on  December  14,  1987.  qulrement  of  sec.  402(a)(4)  or  482(h)  of  the 

age.  (7.8%  IS  30  /„  above  6% )                iO%  ^  ^^^.^^  ^^^  Social  Security  Act  (relating  to  fair  hearing 

••i3..i«"  jio»ii^,.,o..,^»                         ■}'?  nnn        ^      ^      .    requirements  and  dispute  resolution  proce- 

Basic    disallowance "°°"  October  1.  1989.  dures);  (2)  permit  the  State  to  provide  cash 

3.  Adjustment   for  overpayment  Senate  amendment  assistance  to  any  family  in  an  amo^lnt  less 

recoveries  No  provision.  than  the  aggregate  value  of  the  AFDC  and 

Overpayment   recoveries   (Fed-  CoTi/erence  agreement  ^^^^  Sved^S^the  demolition °nm 

rtim^f^t'TtV  Pr^nr  r,Vp  ^finv^            ^""'^  J^^  ""'^^"^^''^  agreement  directs  the  Sec-  ^^^  ^^uZu  or  (3)  wlive^^Treq^ulre^ment 

Snf^^vPrl^P  n  ft^  ^Tl  '^'^7  °^  ^^^  "°^    w/Kf^^lT'  ^^  ''?.  of  section  402(a)(ia)(C)  of  the  Soc^l  Securi- 

^irpnf  nf  fZ?  stftt  P^or  ^.'^   regulation   published   December    14.  ^^  j^^,^^^    ^^  exemptions  from  partici- 

™tp?7  «°  >   TLtl-ilZ  1987  with  respect  to  the  use  of  emergency  ^^^^^  j„  j^^  activities), 

rate  (7.8%).  (1.8%  is  23%  of  assistance  or  special  needs  funds,  but  per^  "  ^^^  g^^^  j^  authorized  to  require  the  par- 

'•'^ ^  mits  the  Secretary  to  issue  revised  proposed  ticipation  of  an  individual  with  a  child  age  1 

Ovemavment  adjustment                   1  150  '"^Kulations  with  respect  to  the  use  of  emer-  ^^    ^gs  activities,  unless  the  indi- 

Overpayment  adjustment ^"^S"  gency  ^istance  funds  that  reflect  the  rec-  ^^^^^^  ^  otherwise  exemp*.  from  participa- 

ommendations  included  in  a  report  entitled  ,, 

4.  Adjustment  for  child  support  -use    of    the    Emergency    Assistance    and  ^'°"-  ._,  ,^^  education    emnlovment  and 

improvement:  Awrtr  T>rnffrnm<:  to  i>rnviHp  «?hPitpr  tn  F«m.  eaucaiion,  employment  ana 

a     Percent    hv    which    AFDC  AFDC  Programs  to  Provide  fahelter  to  l<"am-  training  services  available  under  the  SUtes 

a.    rerceni    oy    wnicn    atuc  ,  ,^5.  transmitted  by  the  Secretary  to  the  —;,,„  „,  1?  ,,i.„  „,«,,i^  >>»  o.,oii<.Kip  t^  for.,! 

child  support  collection  rate  Coneress   on   Julv   3     1989    The  Secretary  ^"^  ^^'^  '''*"     °^^^  ^  available  to  fami- 

(e  e     16%)    exceeds    national  fl  vf^     \  >".  ^  ,'             .  *  n^.  *>«creiary  jj^^  required  to  have  a  contract  under  the 

(e.g.    10 '0)    exceeos    national  would  be  prohibited  from  establishing  an  ef-  „„;„, 

AFDC   child   support    collec-  festive  date  for  any  final  regulations  relat-  The    demonstration    would    begin    during 

33%  hfgher^thai  ui)*^^*^"  "^             33%  '""U?  emergency  assistance,  or  otherwise  ^^^  j,       ^^^^^  ^^  ^  ^^^^^                 ^^ 

jj /o  nigner  tnan  n'o) ■>■><;  modifying  current  policy  regarding  the  use  ^q^i\^  g^d  five  years  after  the  first  day  of 

^  ch^d^suDDOrt  coUectio^^^  f  emergency   assistance   or  special   needs  ^^^  ^^^^j,  ^^j^    ^^ich  the  project  begins, 

cniia  support  collection  rate  funds,  without  specific  legislative  authority,  „»,„  j„„„„..,,„n"     -„„irf  vw>  7«.^ir,o»oH  ,,„ 

(e.g.  16%)  exceeds  State  aver-  orior  to  October  1    1990  The  demonstration  could  be  terminated  on 

age  over  3  prior  years  (e.g.  Effective  with  the  calendar  quarter  begin-  ^"^  '"°"^^'  "°^'^^  ""  ^^^  ^^^^-  ?\\  "?*'"  ^ 

14<!' )     (16'!'    Ls    14%    hieher  t-iiective  wiin  ine  caienaar  quarter  oegm  finding  that  the  State  has  materially  failed 

thSi  14^r                                           14%  "'"^  ^V'^'^r  }■.  »»»°-  States  would  be  re-  ^^  ^^^  ,     ^^^^^  ^^is  section  and  after  30 

^*"^  ^^^"^ ^*'  """■^'l  ^o  "l^"tify  in  their  financial  reports  ^        ^.^^^^^^  ^^^^^^  ^^  ^^e  opportunity  for 

.,„     ,  „    J,     ,,                 ,    _  any  emergency  assistance  or  AFDC  special  hpurini?  hv  thp  Sorrptjirv 

c.  "Basic"    disallowance    from  npprts  funds  that  are  used  to  oav  for  hous-  a  hearuig.  by  tne  Secretary. 

steD2                                                  27  000  ,,        t  .  ,                ,      I  The  Secretary   must  pay  the  State  the 

"^v  ■^ .61.UUU  ing  in  welfare  hotels  or  similar  housing  ar-  -„_,,„, ^    ,i,ot  \.,r...iH    v.a.,o    Koon    r.ooohip 

(less)  Overpayment  adjustment  raneements   The  conferees  exoect  that  the  amounts    that    would    have    been    payable 

(Step  3) 1.150  s^fft^rv^iii  reouirrme  Sta^^  **"""«  ^^^  calendar  quarter,  in  the  absence 

Secretary  will  require  the  btates  to  report  of  the  demonstration  project,  for  cash  as- 
Adjusted  disallowance 25,850  l^'rX'XT^L'cSif  °ed  bVtr^creUry  '^'^'^'-  ^^'"^  ^^--  ^'1"«^"°"-  ^-Plo^™-"^ 

(times)   Child   support   adjust-  Tu?  tS^c  ude^ef^fhotell  SthSTem'po:  :i!^irtlre%'ta?^1,.^annro^^"un'd\'^Te^^ 

ment  percent  (higher  of  4.a.  ...^  rommercial  facilities   and  other  similar  ^^"  '^^  ^^^  "'^  approved  under  sec- 

or  4  b  )                                                   33%  .  ^  commercial  facilities,  and  other  similar  ^j^^  402(a).  and  must  reimburse  the  State  at 

-^  temporary  nving  arrangements),  and  sepa-  ^^^  ^^  ^^  ^q      ^^^^^  j^^  expenses  of  evalu- 

ChUd  support  adjustment 8.530  't!!  nrn™s                      emergency  assist-  ^.^^^  .^e  effects  of  the  project. 

-  ^^^^  programs.  Cases  participating  in  the  project  during  a 

5.  Final  calculation:  Effective  date  fiscal    year    would    be    excluded    from    any 
Adjusted  disallowance  (4.c.) 25.850  On  enactment.  sample  taken  for  purposes  of  determining 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31093 


the  APDC  quality  control  error  rate.  How- 
ever, payments  made  by  the  State  under  the 
project  would  be  included  in  the  calculation 
of  any  disallowance  for  excessive  error 
rates. 

An  evaluation  plan  would  be  developed 
and  implemented  by  the  State,  and  must  in- 
clude treatment  and  control  groups  assigned 
at  random  in  the  urban  field  trial.  The 
State  would  issue  an  interim  and  final 
report  of  the  evaluation. 
Effective  date 

Upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  except  that  it  provides 
that  the  approval  of  the  project  by  the  Sec- 
retary of  Health  and  Human  Services  is  to 
be  based  on  whether  the  application  by  the 
SUte  meets  the  criteria  established  by  this 
provision. 

4.  FAMILY  SUPPORT  ACT 

Section  10266  of  House  bill. 
Current  law 

No  provision. 
House  bill 

The  Office  of  Legislative  Counsel  has 
identified  several  technical  errors  (i.e.,  in- 
correct cross  references  and  citations  as  well 
as  text  that  was  inadvertently  dropped)  in 
the  Family  Support  Act  of  1988.  Legislation 
to  correct  these  technical  errors  is  included. 
Senate  amendment 

No  provision. 
Conference  agreement 

Senate  recedes. 

6.  EXCLUSION  or  AGDIT  ORANGE  SETTLEMENTS 
IN  DETERMINING  ELIGIBILITY  POR  NEEDS- 
TESTED  PROGRAMS 

Present  law 

Under  SSI  and  other  needs-tested  pro- 
grams, all  forms  of  income  generally  count 
against  eligibility  for  benefits  unless  there  is 
a  statutory  provision  under  which  the 
income  can  be  disregarded.  Individuals  who 
are  awarded  benefits  under  the  Agent 
Orange  litigation  could,  therefore,  find  that 
the  Agent  Orange  awards  result  in  their 
losing  eligibility  under  SSI  or  other  pro- 
grams. 
House  biU 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  excludes  Agent 
Orange  settlement  payments  from  income 
and  resources  under  SSI.  AFDC,  Medicaid, 
the  Title  XX  social  services  block  grant  and 
several  other  programs.  The  provision 
would  take  effect  on  January  1. 1989. 
Subtitle  D— Trade  Agency  Authoriza- 
tions,  Customs  User   Fees,   and   Other 

Customs  Provisions 

Subtitle  E— Caribbean  Basin  Economic 

Recovery  Act 

Subtitle  P— Tariff  Provisions 

The  House  agreed  to  recede  on  all  trade 
provisions  in  Subtitles  D,  E,  and  F  of  the 
House  reconciliation  bill,  and  to  make  best 
efforts  to  pass  S.  1164,  providln«  authoriza- 
tions of  appropriations  for  trade  agencies, 
this  year.  The  Senate  agreed  to  make  best 
efforts  to  pass  H.R.  3275,  with  two  amend- 
ments—the   House-passed    Superfund    and 


CBI-ethanol  provisions  (on  a  permanent 
basis)  this  year.  The  Senate  also  agreed  to 
make  best  efforts  to  pass  a  new  trade  bill 
using  a  House-passed  HJl.-numbered  bill 
and  containing  CBI,  customs  users  fees,  mis- 
cellaneous tariff  bills,  a  two-year  authoriza- 
tion of  appropriations  for  trade  agencies 
and  other  trade-related  provisions  the 
Senate  CcMnmlttee  on  Finance  determines  to 
be  appropriate.  The  Senate  conferees 
agreed  to  attempt  to  pass  such  a  bill  as 
early  as  possible  next  year,  if  possible  by 
March  31,  1990. 

TITLE  XI-MISCELLANEOUS 
Banking  Provisions 
House  op  Refresentattves, 
Committee  on  Banking,  Finance 

and  Urban  Affairs. 
Washington,  DC,  November  15,  1989. 
Hon.  Leon  E.  Panetta, 
Chairman,  Committee  on  the  Budget,  Wash- 
ington, DC. 
Dear  (Chairman  Panetta:  The  Committee 
on  Banking,  PHnance  and  Urban  Affairs  has 
complied    with    its    responsibilities    under 
budget  reconciliation  by  the  enactment  of 
H  R  3281 

H.R.  3281  (Public  Law  101-137)  was  signed 
by  the  President  on  November  3,  1987.  This 
Act  reauthorized  the  Flood  and  Crime  In- 
surance programs  and  achieved  savings  in 
excess  of  those  required  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  in 
budget  reconciliation. 

Accordingly,  the  Conferees  from  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs and  our  Senate  counterparts  have 
agreed  to  delete  all  House  and  Senate  provi- 
sions concerning  the  Flood  and  Crime  Insur- 
ance programs. 
Sincerely, 

Henry  B.  Gonzalez, 

ChairmaTL 
Chalmers  P.  Wylie, 
Ranking  Member. 


U.S.  Senate, 
Committee  on  Banking,  Finance 

AND  Urban  Affairs, 
Washington,  DC,  November  IS,  1989. 
Hon.  James  Sasser, 

Chairman,  Committee  on  the  Budget,  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 
Dear  Chairman  Sasser:  The  Committee 
on  Banking,  Finance  and  Urban  Affairs  has 
complied    with    its    responsibUities    under 
budget  reconciliation  by  the  enactment  of 
H  R  3281 

H.R.  3281  (Public  Law  101-137)  was  signed 
by  the  President  on  November  3.  1987.  This 
Act  reauthorized  the  Flood  and  CMme  In- 
surance programs  and  achieved  savings  in 
excess  of  those  required  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  in 
budget  reconciliation. 

Accordingly,  the  Conferees  from  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs and  our  Senate  counterparts  have 
agreed  to  delete  all  House  and  Senate  provi- 
sions concerning  the  Flood  and  Crime  Insur- 
ance programs. 
Sincerely. 

E>ONALO  W.  RncLE. 

Chairman. 
Jake  Garn. 
Ranking      Minority 
Member. 


Child  Care  Provisions  of  H.R.  3299 
Subtitle  E  of  Title  III  of  H.R.   3299  as 
passed  by  the  House  incorporated  a  compre- 
hensive child  care  proposal,  the  Early  Child- 


hood Education  and  Development  Act  of 
1989.  The  Senate  had  no  comparable  provi- 
sion on  H.R.  3299.  However,  the  Senate  had 
previously  passed  S.  5,  The  Act  for  Better 
Child  Care.  The  conferees  on  Subtitle  E  had 
reached  substantial  agreement  on  a  compro- 
mise child  care  program.  However,  the  con- 
ferees on  the  part  of  the  House  agree,  in  ac- 
cordance with  the  position  of  the  House 
leadership,  to  delete  non-deficit  related  pro- 
visions from  H.R.  3299;  therefore,  the  House 
recedes. 

The  Managers  state  that,  in  dropping  the 
child  care  provisions  from  H.R.  3299.  they 
are  determined  to  take  all  necessary  steps  to 
enact  comprehensive  child  care  as  free 
standing  legislation  early  in  the  next  session 
of  the  lOlst  Congress. 

The  Managers  believe  that  there  will  be 
sufficient  general  revenues  to  fund  a  discre- 
tionary comprehensive  child  care  program 
in  the  second  session  of  the  101st  Congress 
at  a  level  no  less  than  that  included  in  Sub- 
title E  of  the  House  passed  reconciliation 
bill.  The  Managers  further  believe  that  no 
language  in  the  Statement  of  Managers  re- 
lating to  any  other  provision  of  this  Act 
places  any  restrictions  on  the  Congress's  de- 
cisions with  respect  to  the  allocation  of 
Budget  Authority  in  the  Fiscal  Year  1991 
Budget  Resolution  or  the  Congress's  ability 
to  appropriate  funds  for  a  discretionary 
child  care  program. 

Oil  Shale  Claims  Reform 
House  bill 

Subtitle  C  of  Title  VI  of  the  House  bill 
provides  certain  requirements  for  oU  shale 
mining  claims  Icx^ated  pursuant  to  the 
mining  laws  of  the  United  States. 

Senate  bill 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Conference  agreement 

The  House  recedes  to  the  Senate  position 
without  prejudice  to  the  House  position. 

ToNGASS  Timber  Reform 

HouAe  biU 

Subtitle  B  of  Title  VI  of  the  House  bill 
contains  the  Tongass  Timber  Reform  Act  of 
1989. 

First,  the  legislation  repeals  Section 
705(a)  of  the  1980  Alaska  National  Interest 
Lands  Conservation  Act  ("ANILCA."  P.L. 
96-^87).  Repeal  of  Section  705(a)  eliminates 
the  timber  supply  requirement  that  the 
Forest  Service  make  available  4.5  billion 
board  feet  of  public  timber  from  the  Ton- 
gass each  decade  and  eliminates  the  perma- 
nent appropriation  of  "at  least  $40  million 
annually  or  as  much  as  the  Secretary  of  Ag- 
riculture finds  Ls  necessary"  to  fund  timber 
operations. 

Second,  the  legislation  directs  the  Forest 
Service  to  cancel  two  long-term  timber  con- 
tracts signed  in  the  1950's.  which  extend 
until  the  years  2004  and  2011.  Timber 
volume  under  the  two  long-term  timber  con- 
tracts would  be  replaced  with  standard, 
competitive  bid,  short-term  sales. 

Third,  the  legislation  designates  for  per- 
manent protection  as  wilderness  23  areas 
covering  1,823,405  acres  of  the  Tongass.  The 
wilderness  lands  contain  significant  stands 
of  rare,  high-volume  old  growth  timber  and 
include  some  of  the  most  beautiful  areas 
and  valuable  fish  and  wildlife  hablUt  in  the 
United  SUtes. 

Finally,  the  legislation  intends  to  improve 
management  of  the  Tongass  by  providing 
for    sustained    production    of    old-growth 
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forest  resources  and  by  protecting  fisheries 
with  a  100  feet  reparian  buffer  zone. 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  conference  agreement  contains  no 
such  provision. 

Panama  Canal  Provisions 
Hoxise  bill 

Title  VII  of  the  House  bill  contains  three 
provisions  dealing  with  the  Panama  Canal. 

Payment  of  extraordinary  expenses  and 
losses  of  Panama  Canal  Commission.— The 
House  bill  contains  a  provision  (section 
7003)  that  would  make  available  to  the  Sec- 
retary of  the  Treasury  interest  in  an  escrow 
account  for  payments  due  to  the  Republic 
of  Panama.  Up  to  $5  million  would  be  made 
available  to  reimburse  the  Panama  Canal 
Commission  and  the  remainder  would  be  de- 
posited at  the  end  of  the  fiscal  year  into  the 
general  fund. 

Panama  Canal  Commission  Authoriza- 
tion.—The  House  bill  contains  a  provision 
(section  7004)  that  would  authorize  expendi- 
tures for  the  Panama  Canal  Commission  for 
fiscal  year  1990. 

Use  of  military  commissaries  and  ex- 
change stores  by  Panama  Canal  Commis- 
sion employees.— The  House  bill  (section 
7005)  contains  a  provision  that  would  au- 
thorize United  States  citizen  employees  of 
the  Panama  Canal  Commission  to  purchase 
food  and  other  goods  at  commissary  and  ex- 
change stores  in  Panama. 

Senate  bill 

The  Senate  amendment  contains  no  simi- 
lar provision. 

Conference  agreement 

The  House  recedes  to  the  Senate  provi- 
sion. The  Panama  Canal  Authorization  was 
contained  in  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1990  and  1991. 

Cruise  Ship  Pees 
Senate  bill 

Section  302(b)  of  the  Senate  amendment 
imposes  a  fee  of  $3.00  per  passenger  on 
cruise  ships  (with  specific  exceptions) 
during  fiscal  year  1990.  Two-thirds  of  the 
receipts  will  be  deposited  in  the  Harbor 
Maintenance  Trust  fund  and  one-third  will 
be  designated  as  offsetting  receipts  to  Coast 
Guard  activities. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  Senate  recedes  to  the  House  position. 
A  tax  of  $6.00  per  passenger  has  been  incor- 
porated into  the  revenue  provisions  of  the 
conference  report. 

Coast  Guard  User  Pees 
Senate  bill 

Section  303  of  the  Senate  amendment  di- 
rects the  Coast  Guard  to  establish  a  system 
for  collecting  $50  million  from  users  of 
Coast  Guard  services  in  fiscal  year  1990.  In- 
cluded in  this  fee  system  will  be  collections 
from  the  sale  of  Support  of  Services  (SOS) 
stamps  which  entitle  the  bearer  to  services 
without  charge  and  a  fee  schedule  to  charge 
users  of  services  who  have  not  purchased  an 
SOS  stamp. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 


Conference  agreement 

The  Conference  Agreement  does  not  in- 
clude the  Senate  provision  on  Coast  Guard 
fees. 

Airport  Slot  Pees 
Senate  bill 

Section  304  of  the  Senate  amendment  di- 
rects the  Secretary  of  Transp>ortation  to  es- 
tablish a  schedule  of  airport  slot  fees  to  be 
collected  and  deposited  in  the  general  fund. 

House  bill 

The   House   bill   contains   no  comparable 
provision. 
Conference  agreement 

The   conference   agreement  does   not   in- 
clude the  Senate  provision  on  slot  fees. 
International  Departure  Fees 
Senate  bill 

Section  302(a)  of  the  Senate  amendment 
directs  the  Secretary  of  Transportation  to 
establish,  assess  and  collect  a  fee  for  each 
passenger  on  commercial  aircraft  departing 
the  United  States. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 
Conference  agreement 

The  Senate  recedes  to  the  House. 
Onondaga  Lake  Restoration  Program 
Senate  bill 

Section  4301  of  the  Senate  amendment  di- 
rects the  Army  Corps  of  Engineers  to  carry 
out  an  environmental  restoration  reconnais- 
sance study  of  Lake  Onondaga  located  near 
Syracuse.  New  York. 
House  bill 

The  House  bilU  contains  no  comparable 
provision. 
Conference  agreement 

The  Senate  recedes  to  the  House. 
Section  11002.  Restoration  of  Funds 
Sequestered 

Section  11002  provides  for  additional 
budget  savings  by  retroactively  replacing 
the  I»residenfs  October  16  sequester  order 
with  a  new  order.  The  new  order  exactly  fol- 
lows all  the  procedures,  rules,  definitions, 
calculations,  and  other  requirements  of  the 
Balanced  Budget  and  Emergency  Deficit 
Reduction  Act  of  1985  (as  amended)  with 
one  major  and  three  minor  exceptions. 

The  major  exception  is  that,  instead  of 
the  $16.1  billion  in  outlay  reductions  that 
were  stated  in  the  October  16  order,  the  new 
order  shall  be  based  on  a  required  outlay  re- 
duction only  35.6  percent  as  large.  The  new 
order  will  be  in  effect  for  the  entiie  fiscal 
year,  but  at  a  lower  rate  of  reductions.  Since 
the  new  order  saves  a  smaller  amount,  the 
old  order  is  rescinded  and  any  amounts 
(beyond  those  needed  to  be  saved  under  the 
new  order)  are  restored.  If,  under  the  old 
order,  individual  payments  or  contracts 
were  reduced,  rebates  will  be  made  or  con- 
tracts will  be  adjusted  to  reflect  the  smaller 
savings  required  by  the  new  order. 

The  conferees  are  aware  that,  because  of 
the  application  of  the  "crediting"  rule  in 
section  252(f)  of  the  Balanced  Budget  Act, 
the  stated  $16.1  billion  in  savings  in  the 
President's  October  16  order  would  actually 
have  achieved  $12.3  billion,  according  to 
CBO.  Since  that  section  also  applies  to  this 
new  order  with  regard  to  appropriation  bills 
enacted  after  October  16,  1989,  the  new 
order  will  also  achieve  actual  savings  small- 
er than  the  apparent  $5.75  billion— an  esti- 
mated $4.55  billion. 


One  minor  exception  applies  to  the  Guar- 
anteed Student  Loan  program.  The  Bal- 
anced Budget  Act  does  not  contain  a  mecha- 
nism to  achieve  different  savings  in  that 
program  when  the  size  of  the  sequester  is 
altered.  Therefore,  section  11002  provides 
that  the  GSL  savings  will  be  achieved  by 
the  full  Balanced  Budget  Act  savings  in 
effect  in  the  first  three  months  of  the  year, 
with  no  reductions  under  the  new  order  for 
the  remainder  of  the  year.  According  to 
CBO.  those  three  months  will  achieve  more 
than  35.6  percent  of  the  total  amount  of 
savings  that  would  be  achieved  by  a  full- 
year  sequester.  The  savings  achieved  during 
those  three  months  will  count  as  savings 
under  the  new  order. 

A  second  minor  exception  applies  to  Voca- 
tion Rehabilitation  Basic  State  Grants  and 
the  Special  Milk  programs.  The  entitlement 
formulas  in  those  programs  are  indexed  to 
price  increases;  in  the  event  of  a  sequester, 
the  COLAs  are  frozen.  Section  11002  over- 
rides the  COLA  freeze  that  would  otherwise 
be  in  place  for  the  full  year,  and  instead  re- 
duces the  COLA  by  35.6  percent.  As  with 
GSL's,  the  savings  achieved  by  partial 
COLAs  will  count  as  savings  under  the  new 
order. 

Except  as  noted  above,  all  the  provisions 
of  the  Balanced  Budget  Act  apply  to  the 
calculation  and  implementation  of  the  new 
order.  S|>ecifically,  it  is  still  required  that 
reductions  in  each  program,  project,  or  ac- 
tivity within  a  budget  account  be  propor- 
tional to  the  reduction  in  the  full  account. 
However,  since  the  new  order  is  not  techni- 
cally the  order  of  October  16,  1989.  various 
requirements  or  procedures  that  are  ancil- 
lary to  that  order  do  not  apply.  Specifically, 
the  special  Congressional  procedures  under 
section  258  of  the  Balanced  Budget  Act  are 
not  available,  and  the  administration  is  not 
required  to  file  a  new  accompanying  mes- 
sage under  section  252(a)(4)  of  the  Act. 

The  final  minor  exception  to  the  overlap 
between  section  11002  and  provisions  in 
Title  VI  that  achieve  reconciliation  savings 
by  continuing  the  Medicare  sequester  under 
the  original  order  of  October  16  in  full  force 
for  part  of  the  year  (e.g.  through  March  31, 
1990.  in  the  case  of  Part  B  Medicare).  In 
order  to  prevent  the  Medicare  sequester 
that  would  occur  under  this  new  order  from 
applying  on  top  of  the  Title  VI  sequester 
during  the  period  when  the  two  are  concur- 
rent, subsection  (d)  provides  that  during 
that  period  the  Medicare  cuts  under  Title 
XI  will  not  take  place.  In  effect,  the  contin- 
ued Medicare  cuts  under  Title  VI  (at  a  rate 
higher  than  the  rate  under  Title  XI)  are 
deemed  to  achieve  the  Title  XI  Medicare 
savings  during  the  period  when  the  Title  VI 
savings  are  in  effect.  After  they  expire,  how- 
ever, the  Title  XI  Medicare  savings  will  be 
in  effect  for  the  remainder  of  the  year.  This 
rule  for  the  application  of  the  Medicare  re- 
ductions under  Title  XI  is  not  taken  into  ac- 
count in  calculating  the  new  OMB  report 
and  in  the  President's  new  order,  although 
this  rule  then  supercedes  the  President's 
new  order  with  regard  to  Medicare  cuts. 

From  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill  (except  title 
XI  and  sections  10181  through  10191).  and 
the  Senate  amendment  (except  title  VI), 
and  modifications  committed  to  conference, 
aind  as  exclusive  conferees  with  respect  to 
any  proposal  to  report  in  total  disagree- 
ment: 

Leon  E.  Pametta. 

Richard  A.  Gephardt. 

Marty  Russo. 
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Mahvin  Leath. 
Charles  E.  Schumer, 
Barbara  Boxer, 
Jm  Slattery. 
BillFrenzel, 
Bill  Gradison, 
Bill  Goodling. 
Prom   the   Committee  on   the  Budget,   for 
consideration  of  title  XI  and  sections  10181 
through  10191  of  the  House  bill,  and  title  VI 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Leon  E.  Panetta, 
Richard  A.  Gephardt, 
Marty  Russo, 
Ete  Jenkins, 
Prank  Gdarini, 
Bill  Frenzel, 
Bill  Gradison, 
Wm.  Thokas, 
Prom   the   Committee   on   Agriculture,    for 
consideration  of  title  I  of  the  House  bill, 
and  title  I  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
E  DE  LA  Garza, 
Dan  Glicki«an, 
Charles  Stenholm, 
Jerry  Hdckaby, 
George  E.  Brown,  Jr., 
Glenn  English, 
Gary  Condit, 
Edward  Madigan, 
E.  Thomas  Coleman, 
Arlan  Stangeland, 
Bill  Schdette, 
Prom   the   Committee   on   Agriculture,   for 
consideration    of    subtitle    B    of    title    VI 
(except  section  6131)  of  the  House  bill,  and 
modifications  committed  to  conference: 
E  DE  la  Garza, 
Jerry  Hdckaby, 
Jim  Olin, 

Richard  H.  Stali-ings, 
Claude  Harris, 
Bill  Sarf alius, 
Ron  Marlenee, 
Sid  Morrison, 
Robert  F.  Smith, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 
11   of   the   House  bill,   and   title   II   of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez, 
Prank  Annunzio, 
Walter  E.  Fauntroy, 
Bruce  A.  Morrison, 
Ben  Erdreich, 
Paul  E.  Kanjorski. 
Chalmers  P.  Wylie, 
Doug  Bereuter, 
Bill  Paxon, 
From    the    Committee    on    Education    and 
Labor,    for   consideration   of   sections   3000 
through  3009  of  the  House  bill,  and  subtitle 
B  of  title  VIII  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Augustus  P.  Hawkins, 
Pat  Williams, 
William  D.  Ford. 
Major  R.  Owens, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
Tom  Coleman, 
Steve  Gunderson, 
Paul  Henry, 
Peter  Smith, 
Prom    the    Committee    on    Education    and 
Labor,    for   consideration   of   sections   3051 
through  3201  and  11851  through  11894  of 
the  House  bill,  and  subtitle  A  of  title  VIII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Augustus  P.  Hawkins. 


William  Clay. 
William  D.  Pord. 
Dale  E.  Kildee, 
Geo.  Miller, 
Charles  A.  Hayes. 
Major  R.  Owens, 
Prom    the    Committee    on    Education    and 
Labor,  for  consideration  of  subtitles  D  and 
E  of  title  III  of  the  House  bill  and  modifica- 
tions committed  to  conference: 

Augustus  P.  Hawkins. 
William  D.  Ford, 
George  Miller, 
Dale  E.  Kildee, 
Pat  Williams, 
Major  R.  Owens, 
Tom  Sawyer, 
Nita  M.  Lowey, 
Tom  Tauke, 
Tom  Petri, 
Steve  Gunderson, 
Harris  W.  Fawell, 
Fred  Grandy, 
From  the  Committee  on  Energy  and  Com- 
merce,   for    consideration    of    subtitles    A 
through  E  of  title  IV,  subtitle  B  of  title  X 
(except  sections  10101  through  10112,  10171, 
10181,  and  10182),  and  sections  10003,  10005 
(except    subsection    (O),    10077(d),    10226, 
10233,  and  10248  of  the  House  bill,  and  sec- 
tions 4001  through  4013.  5201  through  5401, 
5501.  and  5601  (insofar  as  it  relates  to  title 
XIX   of   the   Social   Security   Act)   of   the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell, 
Henry  A.  Waxman, 
James  H.  Scheuer. 
Ron  Wyden. 
Terry  L.  Bruce. 
Norman  P.  Lent, 
Edward  R.  Madigan, 
Bob  Whittakeh  (except 
for  subtitles  C  and  D  of 
title  IV  and  sections 
10183  through  10191, 
10226,  10233.  and  10248 
of  the  House  bill,  and 
section  5501  of  the 
Senate  amendment). 
Provided  that   Mr.   Tauke  is   appointed   in 
place  of  Mr.  Dannemeyer  for  consideration 
of  sections  4001  and  10123  of  the  House  bill, 
and  Mr.  Bilirakis  is  appointed  in  place  of 
Mr.  Whittaker  for  consideration  of  sections 
10183  through  10191  of  the  House  bill,  and 
Mr.  Nielson  of  Utah  is  appointed  in  place  of 
Mr.  Whittaker  for  consideration  of  subtitles 
C   and   D   of   title   IV   and   sections    10226. 
10233.  and  10248  of  the  House  bill  and  sec- 
tion 5501  of  the  Senate  amendment: 
Thomas  J.  Tauke. 
Howard  C.  Nielson, 
From  the  Committee  on  Energy  and  Com- 
merce,  for  consideration  of  subtitle  F  of 
title  IV  and  section  6001  of  the  House  bill, 
and  section  4101  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
John  D.  Dingell. 
Phil  Sharp. 
Doug  Walgren. 
Billy  Tauzin. 
Jim  Cooper. 
Bill  Richardson. 
John  Bryant. 
NoRBiAN  P.  Lent, 
Carlos  J.  Moorhead, 
Bill  Dannemeyer, 
Jack  Fields, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  G  and 
H  of  title  IV  of  the  House  bill,  and  section 
301  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 


John  D.  Dingell, 
Ed  Markey, 
Al  Swirr, 
Caroiss  Collins, 
Dennis  E.  Eckart, 
Ricnc  Boucher, 
Thomas  J.  Manton, 
Norman  P.  Lent, 
Matt  Rinaldo. 
Tom  Tauke 
(except    for    subtitle 
G  of  title  rv  of  the 
House  bill). 
'  Thomas  J.  Bliley.  Jr. 

(except  for  subtitle  G  of 
title  rv  of  the  House 
bill), 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  title  V  and  sec- 
tion 8001  of  the  House  bill,  and  section  7001 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
John  Conyers. 
Caroiss  Collins, 
Steve  Neal, 
Ben  E^rdreich, 
Albert  G.  Bustamante, 
Gerald  D.  Kleczka, 
Barbara  Boxer, 
Christopher  Shays, 
Peter  Smith, 
Bill  Clinger, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  subtitle  P  of 
title  IV  and  title  VI  of  the  House  bill,  and 
section  4101  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Morris  K.  Udall, 
Geo.  Miller, 
Ed  Markey. 
Austin  J.  Murphy. 
Bruce  P.  Vento, 
Pat  Williams  (except  for 
subtitles  B  and  C  of  title 
VI  of  the  House  biU), 
Don  Young, 
James  V.  Hansen, 
Provided   that   Mr.   Sharp   is   appointed   in 
place  of  Mr.  Williams  for  consideration  of 
subtitles  B  and  C  of  title  VI  of  the  House 
bill: 

Phil  Sharp. 
Yrom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  4201 
of  the  Senate  amendment,  and   modifica- 
tions committed  to  conference: 
Mo  Udall. 
George  Miller, 
Don  Young, 
From  the  Committee  on  Merchant  Marine 
and  F^heries,  for  consideration  of  title  VII 
of  the  House  bill,  and  sections  302(b),  303. 
and   4201   of  the  Senate   amendment,   and 
modifications  committed  to  conference: 
Walter  B.  Jones. 
Gerry  Studds, 
Bill  Hughes, 
Billy  Tauzin, 
Tom  Foglietta, 
D.M.  Hertel, 
Roy  Dyson, 
Bob  Davis. 
Don  Young. 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  titles  V 
and  VIII  and  sections  10004(a)  and  10004(b) 
of  the  House  bill,  and  title  VII  of  the  Senate 
amendment,    and   modifications   committed 
to  conference: 

William  D.  Ford. 
William  Clay. 
Pat  Schroeder. 
Mary  Rose  Oakar. 
Gerry  Sikorski. 
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Prank  McCloskey, 

Gary  L.  Ackehman. 

Ben  Oilman, 

Prank  Horton. 

Don  Young, 

Tom  Ridge, 
Prom  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  sec- 
tions 302(a),  304,  and  4301  of  the  Senate 
amendment,  and  modificatioru>  committed 
to  conference: 

Glenn  M.  Anderson. 

Robert  A.  Roe, 

Norman  Y.  Mineta. 

James  L.  Oberstar, 

Henry  J.  Nowak, 

DooG  Applegate, 

John  Paul 
Hammerschmidt. 

Bud  Shuster, 

Arlan  Stangeland, 

Bill  Clinger, 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  title  IX  and  section 
11650  (except  subsection  (a))  of  the  House 
bill,  and  title  IX  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

G.V.  Montgomery. 

Don  Edwards, 

Doug  Applegate, 

Lane  Evans. 

Timothy  J.  Penny. 

Harley  O.  Staggers,  Jr., 

J.  Roy  Rowland, 

Bob  Stump. 

John  Paul 
Hammerschmidt. 

C^HALMERS  P.  WYLIE. 

Bob  McEwen, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  B  of  title  III 
and  title  XI  (except  sections  11901  through 
11903)  of  the  House  bill,  and  the  third  item 
listed  under  miscellaneous  charges  in  the 
fee  schedules  set  forth  in  section  301(a)(1). 
title  VI.  and  sections  302.  4004  through 
4013,  and  8001  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

J.J.  Pickle, 

Charles  B.  Rangel. 

Pete  Stark, 

Harold  Ford. 

Tom  Downey. 

Guy  Vander  Jagt, 

Richard  T.  Schulze, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  subtitle  A  of  title  IV. 
sections  4101  (insofar  as  it  relates  to  section 
1142  of  the  Social  Security  Act),  4111,  and 
4121  (insofar  as  it  relates  to  section  1142  of 
the  Social  Security  Act),  and  title  X  (except 
sections  10181  through  10191)  of  the  House 
blU,  and  title  V  (except  section  5501)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark, 

Andrew  Jacobs,  Jr., 

Tom  Downey, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  10181  through 
10191  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Pete  Stark, 

Brian  Donnelly, 

William  J.  Coyne, 

J.J.  Pickle, 

Bill  Archer, 


Guy  Vander  Jagt, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  11901  through 
11903  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Tom  Downey, 

Harold  Ford, 

Robert  T.  Matsui, 

Barbara  Kennelly, 

Michael  Andrews. 

Richard  T.  Schulze. 

E.  Clay  Shaw, 
PYom  the  Committee  on  Ways  and  Means, 
for   consideration    of    section    304    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski. 

Tom  Downey, 

Ray  McGrath, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  the  Budget: 

Jim  Sasser. 

Don  Riegle. 

Prank  R.  Lautenberg, 

Paul  Simon. 

Terry  Sanpord. 

Wyche  Fowler.  Jr., 

Christopher  Dodd. 

Pete  Domenici. 

C^huck  Grassley. 

Bob  Kasten, 
From  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Patrick  Leahy, 

David  Pryor, 

David  L.  Boren. 

Richard  G.  Lugar. 

Bob  Dole, 
From  the  Committee  on  Armed  Services: 

Sam  Nunn. 

J.J.  BlXON. 

John  Warner. 
FYom  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

Don  Riegle. 

Alan  Cranston. 

Paul  Sarbanes. 

Chris  Dodd. 

Jim  Sasser. 

Altonse  D'Amato. 

Phil  Gramm, 
Prom  the   Committee   on   Commerce,  Sci- 
ence, and  Transportation: 

Daniel  K.  Inouye, 

Wendell  H.  Ford, 
From  the  Committee  on  Energy  and  Natu- 
ral Resources: 

J.  Bennett  Johnston. 

Dale  Bumpers, 

Bill  Bradley, 

Timothy  E.  Wirth, 

James  A.  McClure. 

Malcolm  Wallop, 

Frank  H.  Murkowski. 
From  the  Committee  on  Environment  and 
Public  Works: 

quentin  n.  burdick, 

Daniel  Patrick 
Moynihan, 

Max  Baucus, 

John  Breaux, 

Alan  K.  Simpson. 

Dave  Durenberger. 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen. 

Spark  Matsunaga. 

Daniel  Patrick 
Moynihan, 

Max  Baucus, 

George  Miller. 

Don  Riegle, 

John  D.  Rocketelier. 

Bob  Packwood, 


Bob  Dole, 

John  Danporth, 

John  H.  Chapee. 

John  Heinz. 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

David  Pryor. 

Jim  Sasser. 

Ted  Stevens, 
Prom  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Howard  M.  Metzenbaum. 

Orrin  G.  Hatch, 

Nancy  LAin>ON 
Kassebaum, 
From  the  Committee  on  Veterans'  Affairs: 

Alan  Cranston. 

Spark  Matsunaga. 

Frank  H.  Murkowski. 
Managers  on  the  Part  of  the  Senate. 


D  2330 


MEDICARE  CATASTROPHIC  COV- 
ERAGE REFORM  AMENDMENTS 
OF  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  3607)  to  repeal  Medicare 
provisions  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988,  with  a  Senate 
amendment  thereto,  and  disagree  to 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

(For  Senate  amendment,  see  prior 
proceedings  of  the  House  of  today. ) 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Doknelly). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  SPEAKER.  Those  Members  in 
favor  of  taking  this  vote  by  the  yeas 
and  nays  will  stand,  suid  the  chair  will 
count  all  Members  standing. 

Mr.  ARCHER.  Mr.  Speaker.  I  wish 
to  revise  my  demand  for  a  vote,  and  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  DELEGATION  TO  CANADA- 
UNITED  STATES  INTERPARLIA- 
MEN^TARY  GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276d,  the  Chair 
appoints  as  members  of  the  U.S.  dele- 
gation to  attend  the  meeting  of  the 
Canada-United  States  interparliamen- 
tary group  the  following  members  on 
the  part  of  the  House: 

Mr.  Gejdenson  of  Connecticut, 
Chairman; 

Mr.  Fascell  of  Florida,  Vice-Chair- 
man; 

Mr.  Hamilton  of  Indiana; 
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Mr.  Gibbons  of  Florida; 
Mr.  Obkrstah  of  Minnesota; 
Mr.  Peighan  of  Ohio; 
Ms.  Slaughter  of  New  York; 
Mr.  BROOMriELO  of  Michigan; 
Mr.  HoRTON  of  New  York; 
Mr.  Miller  of  Washington; 
Mr.  Walsh  of  New  York;  and 
Mr.  Upton  of  Michigan. 


PRESENTING    THE    THANKS    OP 
THE       HOUSE       TO       SPEAKER 
THOMAS  S.  FOLEY 
Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  300)  presenting  the 
thanks    of    the    House    to    Speaker 
Thomas  S.  Foley,  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The    SPEAKER.    The    Clerk    wUl 
report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  300 
Resolved,  That  the  thanks  of  the  House 
are  presented  to  the  Honorable  Thomas  S. 
Foley,  Speaker  of  the  House  of  Representa- 
tives, for  the  able.  Impartial,  and  dignified 
manner  in  which  he  has  presided  over  the 
deliberations  and  performed  the  arduous 
duties  of  the  Chair  during  the  present  ses- 
sion of  Congress. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  SPEIAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recog- 
nized for  1  hour. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  may  I  compliment 
the  House  for  the  manner  in  which 
the  last  debate  was  conducted.  I  have 
seldom  seen  a  time  when,  in  the 
evening  of  adjournment,  or  the  night 
before,  or  whatever,  with  all  the  dis- 
ruption that  take  place,  to  have  a 
debate  on  a  significant  issue  as  we  had 
conducted  in  such  a  manner  in  which 
Members  were  paying  attention  and 
good  order  and  decorum.  That  is  a 
credit  to  the  House  of  Representa- 
tives, and  I  applaud  all  Members  for 
that. 

Mr.  Speaker  and  colleagues.  I  have 
introduced  this  resolution  because  we 
are  near  the  finish  line  and  I  feel  it  is 
very  important  that  we  publicly  recog- 
nize in  a  bipartisan  fashion  the  great 
job  the  Speaker  has  done  in  restoring 
a  sense  of  civility  and  comity  to  the 
House  of  Representatives. 

Earlier  today.  CNN  television  news 
carried  a  televised  debate  from  the 
House  of  Commons.  This  is  the  first 
time  this  ancient  institution  of  liberty 
has  allowed  television  cameras  into  its 
c  li&iiil}€rs . 

At  the  heart  of  the  Mother  of  Par- 
liaments are  many  of  the  traditions 
and  customs  that  are  at  the  heart  of 
our  House  of  Representatives. 

I  mention  this  because  I  know  the 
Speaker  is  a  student  of  legislative  his- 


tory. I  know  how  much  he  reveres  the 
House  of  Commons  with  its  great  tra- 
ditions, as  we  all  do. 

I  sincerely  believe  a  great  deal  of  the 
credit  for  the  job  the  Speaker  has 
done  in  this  session  can  be  traced  to 
his  sense  of  history.  He  sees  this  great 
institution  not  as  an  Isolated  legisla- 
tive body,  but  as  one  part  of  a  long, 
continuing  story  of  freedom  under 
law.  And,  In  seeing  our  debates  in  this 
context,  against  the  backdrop  of  histo- 
ry, he  has  set  an  example  for  us  all. 
Once  again,  civility  and  comity  are 
present  in  our  debates. 

We  are  all  thankful  to  you,  Mr. 
Speaker,  for  your  leadership  in  help- 
ing bring  this  about. 

Democrats  and  Republicans  will  con- 
tinue to  have  our  differences  in  this 
House.  We  will  engage  one  another  in 
heated  debates,  and  we  will  bring  to 
those  debates  the  feelings  which  in- 
spire all  those  who  debate  strongly 
held  values. 

That  is  the  way  it  should  be,  as  we 
strive  to  carry  on  a  great  tradition  of 
legislative  freedom,  a  tradition  of  fair- 
ness, civility,  and  mutual  respect 
amidst  policy  differences,  a  tradition 
which  has  inspired  your  leadership, 
yes.  and  Inspired  this  House. 

The  SPEAKER.  The  Chair  wishes  to 
thank  the  gentleman  from  Illinois  and 
all  Members  of  the  House. 

With  some  embarrassment,  without 
objection,  the  Chair  will  put  the  ques- 
tion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

The  SPEAKER.  Thank  you  very 
much. 


CONFERENCE    REPORT    ON    H.R. 
3299.     OMNIBUS    BUDGET    REC- 
ONCILIATION ACT  OF  1989 
Mr.  PANETTA.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  3299)  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1990.  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration, and  ask  that  the  conference 
report  be  considered  as  read. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
(For   conference    report   and   state- 
ment,   see    prior   proceedings   of    the 
House  of  today.) 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  3299,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  The  conference  report  was  pro- 
duced by  232  House  and  Senate  con- 
ferees from  12  House  and  11  Senate 
committees  working  in  27  subconfer- 
ences. 

This  reconciliation  bill  is  a  historic 
docimient  because  it  establishes  sever- 
al important  precedents: 

First,  it  achieves  more  real  deficit  re- 
duction than  any  reconciliation  bill 
going  back  7  years. 

Second,  while  it  Is  not  totally 
stripped  of  all  extraneous  issues,  it  is  a 
dramatically  cleaner  bill  than  the  bill 
that  passed  the  House,  and  it  estab- 
lishes a  precedent  for  keeping  futtire 
bills  directed  solely  toward  deficit  re- 
duction. 

Third,  while  accepting  several 
timing  shifts  and  accounting  changes, 
it  clearly  identifies  these  shifts  and 
achieves  the  reconciliation  target  es- 
tablished by  the  budget  resolution 
without  relying  on  any  such  shifts  not 
included  in  the  bipartisan  budget 
agreement. 

And  last,  it  sends  a  message  that  if 
we  fall  to  adopt  reconciliation  savings 
by  the  fixed  date  of  October  15,  there 
is  a  price  to  be  paid  in  sequestration. 

The  deficit  reduction  associated  with 
the  conference  report  is  $17,755  billion 
in  fiscal  year  1990  and  a  total  of 
$81,261  billion  over  the  next  5  years, 
largely  as  estimated  by  the  Congres- 
sional Budget  Office.  The  5-year  sav- 
ings equal  some  nine-tenths  of  the  5- 
year  savings  produced  by  a  full-year 
sequester,  without  the  arbitrary 
impact  of  a  full  sequester. 

The  original  Instructions  to  House 
committees  contained  in  the  budget 
resolution  required  reconciliation  sav- 
ings of  $13.45  billion,  as  measured  by 
CBO.  This  package  easily  exceeds  that 
goal. 

The  fiscal  year  1990  deficit  reduction 
contained  in  the  conference  report  will 
bring  the  fiscal  year  1990  deficit  below 
the  $110  billion  Gramm-Rudman 
target  for  this  year,  and  its  passage 
will  enable  us  to  rescind  as  of  the  first 
week  in  February,  the  sequestration 
that  went  into  effect  on  October  16. 
Indeed,  the  conference  report  Includes 
a  provision  which  accomplishes  that. 

This  package  also  responds  to  the 
President's  November  2  request  that 
Congress  develop  a  clean  reconcilia- 
tion bill  that  produces  around  $14  bil- 
lion of  real  deficit  reduction.  In  fact, 
this  bill,  when  savings  from  timing 
shifts  are  not  included,  results  in 
$14,671  billion  in  hard  deficit  reduc- 
tion for  fiscal  year  1990  and  $77,399 
billion  in  hard  savings  over  5  years,  far 
exceeding  the  reconciliation  target  in 
the  budget  resolution  as  well  as  that 
set  by  the  President. 

Comparing  this  bill  to  previous  rec- 
onciliation packages,  this  is  without 
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question  the  strongest  reconciliation 
bill  in  terms  of  real  deficit  reduction 
to  be  enacted  in  the  last  7  years. 

It  was  not  easy  to  reach  the  compro- 
mises that  went  into  this  agreement, 
particularly  given  the  time  pressures 
that  were  forced  upon  us  by  the  long, 
drawn-out  process  that  led  to  original 
House  and  Senate  passage  of  the  bill. 
The  conferees  should  be  commended 
for  their  hard  work  and  the  expedited 
schedule  they  followed  in  resolving 
the  hundreds  of  issues  involved  in  the 
reconciliation  conference. 

The  conference  report's  $17,755  bil- 
lion in  fiscal  year  1990  savings  comes 
from  four  areas.  It  includes  $6,913  bil- 
lion in  legislative  spending  reductions, 
$5,662  billion  in  new  revenues,  $4,551 
billion  from  4  months  plus  1  week  of 
savings  under  sequestration,  and  $629 
million  from  reduced  interest  costs  on 
the  national  debt. 

Following  my  statement  is  a  commit- 
tee-by-committee description  of  the 
deficit  reduction  provisions  agreed  to 
in  the  reconciliation  conference.  We 
have  at  the  back  of  the  Chamber  in- 
formation for  members  on  the  con- 
tents of  the  conference  report. 

This  reconciliation  bill  does  include 
some  timing  shifts  and  takes  the 
postal  service  off -budget,  so  that  some 
of  its  deficit  reduction  follows  past 
questionable  tactics  used  to  achieve 
savings. 

But  it  does  contain  real,  significant 
deficit  reduction  on  both  the  spending 
and  revenue  side  of  the  ledger.  And, 
combined  with  the  fine  job  done  by 
the  Appropriations  Committees  in 
both  defense  and  domestic  areas,  the 
deficit  reduction  package  produced 
this  year  by  Congress  will  have  includ- 
ed all  three  of  the  key  areas  for  deficit 
reduction— entitlements,  defense,  and 
revenues. 

I  should  also  add  that  timing  shifts, 
while  they  are  not  the  preferred 
means  of  meeting  deficit  targets,  are 
counted  by  CBO  toward  deficit  reduc- 
tion. In  past  years,  they  have  rarely 
been  questioned.  CBO  and  OMB  also 
score  the  Postal  Service  provision.  In 
fact,  not  only  were  significant  timing 
shifts  and  the  Postal  Service  measure 
agreed  upon  by  the  White  House  and 
congressional  leaders  of  both  parties 
in  the  budget  agreement  but  most 
were  proposed  by  the  White  House. 
And  the  biggest  timing  shift  of  all  was 
perpetrated  in  violation  of  that  agree- 
ment by  the  administration  when  it 
shifted  $2.9  billion  in  fiscal  year  1990 
Defense  spending  to  fiscal  year  1989 
moving  a  pay  date  for  military  person- 
nel. Based  on  that  history,  it  is  not  un- 
reasonable for  a  number  of  commit- 
tees to  have  resorted  to  these  shifts. 

Another  issue  dealt  with  by  the  con- 
ferees was  so-called  extraneous  provi- 
sions. Because  of  the  Byrd  rule  in  the 
Senate,  that  body's  reconciliation  bill 
contained  only  provisions  which  in- 
creased taxes  and  reduced  spending. 


The  House  in  conference  gave  up 
many  provisions  and  major  changes  in 
law  contained  in  our  reconciliation  bill 
in  deference  to  the  Byrd  rule.  In  fact 
we  calculate  that  over  $35  billion  in 
spending  over  5  years  was  dropped 
from  the  House  bill.  As  you  know  cata- 
strophic health  and  capital  gains  were 
sent  to  the  Senate  recently  as  separate 
legislation.  We  hope  for  final  legisla- 
tion on  catastrophic  care  before  sine 
die  adjournment.  Child  care  legisla- 
tion was  dropped  from  the  bill  and  is 
scheduled  for  consideration  early  next 
year.  The  repeal  of  section  89  was 
adopted  with  the  debt  limit  bill.  Many 
other  provisions  dropped  in  the  con- 
fence  will  be  considered  separately  and 
passed  before  the  end  of  this  session 
or  will  be  taken  up  next  year.  These 
include  provisions  relating  to  pensions, 
the  fairness  doctrine,  dial-a-pom,  Ton- 
gass  timber  reforms,  the  Panama 
Canal,  tariffs,  trade,  and  social  securi- 
ty. This  conference  report,  like  the 
original  House  bill  and  the  budget  res- 
olution which  proceeded  it,  is  based  on 
the  budget  agreement  reached  earlier 
this  year  by  the  bipartisan  House  and 
Senate  leadership  and  the  White 
House.  As  a  result,  it  shares  both  the 
virtues  and  the  faults  of  that  agree- 
ment. 

You  are  all  aware  of  the  faults.  I 
have  said  time  and  time  again  that 
this  is  not  the  bold  deficit-reduction 
package  we  need  if  we  are  truly  going 
to  confront  this  Nation's  fiscal  prob- 
lems. Many  of  us  were  very  much  in 
favor  of  addressing  these  problems 
head-on  this  year  with  a  package  of 
defense  and  entitlement  reductions 
and  revenue  increases.  But  politics  got 
in  the  way,  and  when  the  campaign 
slogan,  "read  my  lips,"  became  the 
governing  philosophy  of  this  adminis- 
tration, it  removed  all  incentives  for 
either  the  President  or  the  Congress 
to  face  up  to  the  real,  tough  choices 
that  have  been  avoided  for  far  too 
long.  So,  yes,  this  package,  as  strong  as 
it  is,  trims  the  deficit  at  the  margins 
rather  than  at  the  core. 

Clearly  the  130-day  sequester  set  in 
the  conference  report  is  preferable  to 
a  full-year  sequester— the  alternative 
if  we  fail  to  adopt  the  conference 
report.  But  the  fact  that  we  had  to 
retain  any  sequestration  represents  a 
failure  of  both  the  administration  and 
the  Congress  to  face  up  to  our  respon- 
sibilities. The  purpose  of  the  biparti- 
san budget  agreement  was  to  avoid  se- 
questration altogether. 

The  House  and  Senate  leadership  fi- 
nally agreed  to  a  130-day  sequester  to 
secure  the  administration's  support  of 
the  reconciliation  package. 

The  House  today  faces  a  very  simple 
choice.  E>o  we  pass  this  bill  and  rescind 
sequestration,  or  do  we  allow  seques- 
tration to  remain  in  effect  for  the  re- 
mainder of  the  fiscal  year? 

Many  of  you  have  read  the  dear  col- 
leagues I  have  sent  out  earlier  this 


year  detailing  the  impact  of  a  full-year 
sequester.  Let  me  remind  you  today  of 
just  a  few  of  the  effects:  Over  175,000 
students  would  not  receive  Pell  grants 
enabling  them  to  attend  college; 
nearly  25.000  fewer  children  would  be 
served  by  head  start;  1.000  NIH  health 
research;  air  traffic  controllers  and 
maintenance  personnel  might  have  to 
be  furloughed;  resources  for  the  war 
on  drugs  would  be  severely  curtailed; 
the  1990  census  would  either  be  de- 
layed or  have  its  accuracy  significantly 
reduced;  NASA's  shuttle  program 
would  be  limited;  and  3.600  new  low- 
income  housing  units  would  not  be 
built.  And  I  repeat,  these  are  just  a 
few  of  the  areas  that  would  be  affect- 
ed. 

That  is  the  choice  we  face.  To  vote 
no  is  to  abandon  our  responsibility  and 
allow  for  these  arbitrary  reductions  in 
vital  programs  that  both  Congress  and 
the  administration  care  about.  A  yes 
vote  provides  for  real  deficit  reduction 
agreed  to  by  House  and  Senate  confer- 
ees, sets  important  precedents  for 
achieving  even  stronger  reconciliation 
bills  in  the  future,  and  gives  us  all 
greater  hope  that  ultimately  we  can 
confront  the  tough  challenges  that 
await  us  in  the  future.  I  urge  you  to 
support  the  conference  report. 

D  2340 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  that  we  are 
presenting  as  a  reconciliation  docu- 
ment is  one  of  the  first  reconciliations 
that  I  will  have  voted  for  by  the  end  of 
the  evening.  I  think  it  is  a  trail  break- 
er from  the  standpoint  of  the  prece- 
dents it  sets.  I  cannot  remember  a  rec- 
onciliation bill  that  included  as  much 
real  savings  as  this  bill  includes. 

In  addition,  Mr.  Speaker,  I  cannot 
remember  a  reconciliation  bill  that 
had  fewer  extraneous  pieces  of  legisla- 
tion clinging  to  it  than  this  one  does. 

Those  may  seem  like  small  things  to 
some  of  our  Members,  and  yet  it  is  ter- 
ribly important  for  control  of  the 
process  that  we  try  to  keep  this  bill 
relatively  clean  and  that  we  try  to 
make  it  savings-real  rather  than 
ephemeral. 

Mr.  Speaker,  this  is  a  huge  bill,  and 
none  of  us  can  go  through  all  of  the 
pieces  of  it  this  evening.  On  the  Re- 
publican side  we  have  a  good  number 
of  our  House  budget  staff  here 
present.  Members  who  wish  to  con- 
verse with  them  are  invited  to  do  so. 
We  have  some  handouts  which  are 
available  at  the  desk,  but  there  are  im- 
portant policy  pieces  which  Members 
will  want  to  look  at  closely. 

Mr.  Speaker,  some  of  them  will  deal 
with  the  treatment  of  hospitals,  par- 
ticularly big  city  hospitals  and  the 
rural  hospitals  which  we  think  got  ex- 
traordinarily good  treatment  this  year. 
Another  important  portion  Is  the  real 
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value  system  of  physical  payment 
which  we  are  inaugurating  this  year  to 
be  effective  a  few  years  out.  I  think 
my  colleagues  will  find  extraordinary 
interest  from  the  public  for  this  pro- 
gram. 

Most  important  to  me,  however,  is 
the  fact  that  we  have  brought  home 
some  real  savings.  I  asked  my  staff  to 
compare  this  bill  to  what  we  would  get 
under  sequester,  and,  forgetting  about 
the  interest  savings,  sequester  will  de- 
velop in  5  years  $76  billion  of  savings. 
This  bill  will  represent  $73  billion  of 
real  savings.  It  is  almost  a  horse 
apiece.  We  are  getting  as  good  a  deal 
as  we  would  with  sequester.  With  se- 
quester we  would  have  to  cut  appropri- 
ated amounts  5  percent  across  the 
board.  With  this  bill  the  4  months  and 
1  week  sequester,  which  has  been 
spread  over  the  whole  year,  will  only 
reduce  appropriated  amounts  by 
around  1.4  percent. 

This  bill  is  not  perfect.  I  would  like 
to  have  many  more  savings  in  it  than 
are  in  it.  On  the  other  hand,  it  repre- 
sents, I  think,  a  significant  accommo- 
dation by  both  the  Republicans  and 
the  Democrats  and  the  administration. 
We  tried  to  work  out  the  feelings  and 
the  needs  of  the  appropriate  groups, 
and  we  have  done,  I  think,  a  workman- 
like job  in  presenting  this  bill. 

A."  I  said  earlier,  Mr.  Speaker,  it  will 
be  the  first  reconciliation  that  I  can 
remember  having  voted  for.  I  would 
like  to  give  appropriate  credit  to  the 
leaders  of  the  House,  particularly  the 
chairman  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Pahetta], 
the  Speaker,  the  majority  leader,  the 
minority  leader,  and  others.  I  would 
also  like  to  say  this  bill  stems  from  the 
bipartisan  budget  agreement  fash- 
ioned by  President  Bush  and  the  lead- 
ers of  this  Congress,  and  it  has  been,  I 
think,  the  President's  strong  interest 
and  strong  hand  that  has  caused  this 
bill  to  come  before  us  in  this  shape. 

Mr.  Speaker,  the  President,  as  my 
colleagues  know,  a  few  weeks  ago  said 
he  would  need  $14  billion  in  real  sav- 
ings. Some  of  our  savings  may  be  ques- 
tionable, but  we  have  delivered  what 
we  think,  at  least  according  to  the  ad- 
ministration score  card,  ought  to  be 
pretty  close  to  $14  billion.  We  think  it 
delivers  the  promise  of  the  bipartisan 
budget  agreement,  and  we  urge  sup- 
port for  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.   

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  the  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  support  of  this  conference 
agreement  on  the  reconciliation  bill. 
In  many  ways,  this  year  has  been 
characterized  by  slide-by  budgets,  off- 
budget  financiiig.  and  other  games  to 
avoid  real  deficit  reduction. 


However,  there  are  several  aspects  of 
this  bill  that  deserve  our  attention. 
This  bill  contains  historic  and  signifi- 
cant improvements  in  our  national 
health  care  policy.  For  the  first  time 
since  the  inception  of  Medicare  almost 
25  years  ago,  we  have  reformed  the 
way  physicians  are  reimbursed.  We 
have  enacted  a  new  fee  schedule  for 
doctors;  we  have  placed  limits  on  the 
amount  that  physicians  can  bill  pa- 
tients above  what  Medicare  recognizes 
is  a  reasonable  level;  and  at  the  admin- 
istration's urging,  we  have  enacted  ex- 
penditure targets. 

If  total  physician  fees  exceed  a 
target  rate  of  increase,  all  physicians 
will  receive  a  smaller  update  the  next 
time  fees  are  increased.  On  the  other 
hand,  to  the  extent  that  total  physi- 
cian expenditures  are  less  than  the 
target,  doctors  will  be  rewarded. 

With  regard  to  hospitals,  increases 
in  payments  will  average  over  4  per- 
cent, with  even  higher  increases  for 
our  vxilnerable  safety-net  inner-city 
hospitals  and  for  rural  hospitals.  In 
particular,  I  am  pleased  that  dispro- 
portionate share  payments  to  inner- 
city  hospitals  serving  large  numbers  of 
the  indigent  are  increased  by  over  20 
percent.  These  hospitals  are  the  back- 
bone of  our  increasingly  stressed 
urban  hospital  system,  and  increases 
in  these  pajrments  will  go  a  long  way 
toward  assuring  their  continued  abili- 
ty to  provide  critical  health  services  in 
the  inner  city. 

There  are  also  new  reforms  of  physi- 
cian ownership  of  clinical  laboratories. 

There  are  a  number  of  important 
revenue  provisions.  Several  expiring 
tax  provisions  are  extended  for  9 
months  and  excessive  tax  benefits  for 
employee  stock  ownership  plans 
[ESOP's]  are  limited.  The  conference 
agreement  also  imposes  a  tax  on  cer- 
tain ozone  depleting  chemicals  and  in- 
creases the  petroleum  excise  tax  for 
funding  the  oilspill  liability  trust  fund. 

Overall,  this  reconciliation  measure 
will  reduce  the  deficit  by  more  than 
$14  billion.  The  major  health  initia- 
tives alone  make  this  a  worthwhile 
piece  of  legislation.  These  important 
provisions,  combined  with  the  deficit 
reduction  measures,  deserve  the  sup- 
port of  the  House. 

At  this  time,  I  would  like  to  state  my 
understanding  that  the  purpose  of  the 
provision  in  this  bill  relating  to  trade 
show  facilities  was  not  to  alter  the  law 
as  it  existed  in  1986  at  the  time  of  the 
passage  of  the  Tax  Reform  Act,  but 
rather  to  clarify  that  the  existing  law 
has  application  to  a  trade  show  facility 
that  is  located  in  a  physical  structure 
that  also  contains  other  nontrade 
show-related  facilities. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  an  issue  that  has  been 
brought  to  my  attention  by  Congress- 
man Pete  Stark  relating  to  the  de- 
ductibility of  certain  reserves  estab- 
lished in  connection  with  group  acci- 


dent and  health  insurance  plans  sub- 
ject to  a  minimum  premium  rider. 
Diulng  the  term  of  such  riders,  the 
employer  is  responsible  to  the  insurer 
for  funding  claims  up  to  a  certain  trig- 
ger-point amount  on  a  cumulative 
monthly  basis.  These  minimum  premi- 
um riders  do  not  change  the  risk  as- 
sumed by  the  insurance  company,  and 
the  Insurer  remains  liable  for  all 
unpaid  claims  as  of  the  date  of  termi- 
nation of  the  rider.  The  insurance 
company  reflects  on  its  annual  state- 
ment a  liability  for  the  future  unpaid 
claims  upon  termination  of  the  mini- 
mum premium  rider  in  an  amount  es- 
sentially equal  to  the  termination  pre- 
miums. 

The  Internal  Revenue  Service  has 
taken  the  position,  in  a  technical 
advice  memorandum,  that  an  insurer 
in  these  circumstances  is  not  entitled 
to  a  current  deduction  for  additions  to 
its  reserve.  This  may  be  a  "Catch  22" 
situation:  The  IRS  denies  a  current 
unpaid  loss  deduction  on  the  ground 
that  the  insurer's  liability  does  not 
arise  until  some  future  date,  and  at 
the  same  time  the  IRS  denies  a  cur- 
rent unearned  premium  deduction  on 
the  groimd  that  risks  insured  against 
have  occiirred  during  the  policy  year. 

I  understand  that  a  clarifying 
amendment  regarding  this  issue  was 
adopted  in  the  Senate  Finance  Com- 
mittee as  part  of  their  reconciliation 
bill,  but  was  later  dropped  because  of 
Senate  procedures. 

I  agree  that  this  matter  should  be 
clarified  as  expeditiously  as  possible. 
Mr.  Stark  has  advised  me  that  he  be- 
lieves that  a  current  deduction  should 
be  permitted  to  an  insurance  company 
in  these  circumstances.  In  my  opinion. 
Mr.  Stark's  analysis  of  this  Issue 
would  appear  to  be  reasonable.  If  this 
matter  is  not  satisfactorily  resolved  by 
early  next  year,  it  would  be  my  inten- 
tion to  have  the  Committee  on  Ways 
and  Means  pursue  a  legislative  clarifi- 
cation of  this  issue  as  quickly  as  possi- 
ble. 

I  ask  unanimous  consent  that  a  brief 
summary  of  the  major  provisions  of 
the  bill  be  printed  in  the  Record. 

SuMMAKT  or  Major  Phovisiohs  op  Budget 
Recorchiatioh  Cohtbbeiice  Acwebmui'i 

Revenue-raising  provision* 
In  order  to  meet  the  revenue  targets  set 
by  the  leadership  for  the  reconciliation  of 
the  fiscal  year  1989  budget,  and  to  Improve 
the  fairness  and  administration  of  the  tax 
laws,  the  Conference  agreement  contains 
several  revenue-raising  provisions. 

1.  Corporate  Provisions 
The  Conference  agreement  adopted  sever- 
al modifications  to  the  Federal  tax  treat- 
ment of  corporations.  Many  of  these  revi- 
sions respond  to  issues  regarding  mergers, 
acquisitions,  and  excessive  levels  of  corpo- 
rate debt.  One  provision  would  bifurcate  the 
yield  on  certain  obligations  having  original 
issue  discount  Into  an  interest  portion  that 
is  deductible  when  paid  and  a  portion  which 
has  some   characteristics   of   a   return   on 
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equity.  Another  provision  would  limit  tax 
refunds  arising  from  interest  payments  on 
debt  that  replaces  equity.  An  additional  pro- 
vision would  limit  a  corporate  taxpayer's  de- 
ductions for  interest  paid  to  related  parties 
with  respect  to  certain  payments  of  Interest 
to  recipients  that  are  not  subject  to  U.S. 
taxation. 

2.  Accounting  provisions 
The  Conference  agreement  would  repeal 
the  percentage-of-completlon/capitalized- 
coet  method  of  accounting,  with  a  modifica- 
tion for  certain  de  minimis  amounts  allocat- 
ed to  contracts.  The  Conference  agreement 
also  modifies  the  treatment  of  costs  of  ac- 
quiring franchises,  trademarks  and  trade 
names,  allowing  an  amortization  of  certain 
capital  costs  over  a  2S-year  period. 
3.  Excise  tax  provisions 
The  Conference  agreement  suspends  the 
Airport  and  Airway  Trust  Fund  tax  reduc- 
tion trigger.  Imposes  a  tax  on  certain  ozone- 
depleting  chemicals,  and  increases  the  pe- 
troleum excise  tax  for  funding  the  Oil  Spill 
Liability  Trust  Fund.  The  Conference  agree- 
ment also  modifies  other  present  law  excise 
tax  provisions. 

4.  Employee  Stock  Ownerstiip  Plans 
C'ESOPs") 
The  Conference  agreement  would  repeal 
the  partial  interest  exclusion  for  certain 
ESOP  loans,  and  limit  the  deduction  for 
dividends  paid  on  ESOP  stock.  Generous 
transition  relief  would  be  provided. 

5.  Miscellaneous  Revenue-Raising 
Provisions 
The  Conference  agreement  accelerates 
the  time  of  collection  of  the  payroll  tax  de- 
posit for  wages  and  other  taxes  to  be  depos- 
ited greater  than  $100,000.  In  addition,  the 
Conference  agreement  contains  several  mis- 
cellaneous revenue-raising  provisions  with 
respect  to  the  laws  governing  tax-exempt 
bonds  and  foreign  tax  rules. 

Extension*  oj  expiring  tax  provisions 
The  Conference  agreement  extends,  with 
modifications,   several   expiring   tax   provi- 
sions for  three-quarters  of  1990,  or  for  a 
period  ending  on  September  30,  1990.  The 
list  of  extended  expiring  tax  provisions  in- 
cludes: exclusion  for  employer-provided  edu- 
cational assistance,  targeted  jobs  tax  credit, 
mortgage    revenue    bonds    and    mortgage 
credit   certificates,    research   and   develop- 
ment tax  credit,   low-income   housing  tax 
credit,  allocation  of  research  and  develop- 
ment expenses,  qualified  small-Issue  bonds, 
business  energy  tax  credits  for  solar,  geo- 
thermal  and  ocean  thermal  property,  deduc- 
tion for  health  insurance  expenses  of  self- 
employed  Individuals,  and  exclusion  for  em- 
ployer provided  group  legal  services. 
Simplificatioi  of  the  Tax  Laws 
1.  Corporate  Minimum  Tax  Provisions 
The    Conference    agreement    adopted    a 
comprehenive  simplification  of  the  corpo- 
rate minimum  tax,  including  removing  all 
references  to  the  taxpayer's  book  treatment 
in  computing  the  present-law  adjusted  cur- 
rent   earnings    preference,    expanding    the 
availability  of  the  minimum  tax  credit  and 
allowing,  as  is  currently  allowed  for  regular 
tax  purposes,  a  dividends-received  deduction 
for  minimum  tax  purposes. 

2.  Revision  of  Civil  Penalties 
The  Conference  agreement  Includes  modi- 
fications which  Improve  the  penalty  provi- 
sions of  the  tax  law.  In  general,  various  ac- 
curacy penalties  would  be  consolidated  and 
coordinated  to  eliminate  stacking  of  penal- 
ties, and  other  penalties  would  be  modified. 


3.  Arbitrage  Rebate 
The  Conference  agreement  extends  the 
present-law  six-month  exception  from  arbi- 
trage rebate  to  two  years  for  certain  bonds 
issued  for  construction  projects. 

MEDICARK  AND  HZAI.TH  PROVISIONS 


Part  A 
1.  Reduction  In  capital  payments  to 
hospitals 
Hospital  capital  related  costs  would  be  re- 
ducted  by   15%  effective  January   1,   1990 
through  September  30, 1990. 

2.  Payments  to  hospitals 

(a)  The  update  factor  for  1990  for  hospi- 
tals in  large  urban  areas  would  be  market 
basket  minus  1.10%  and  for  hospitals  in 
other  urban  areas  market  basket  minus 
1.75%  effective  January  1,  1990.  The  update 
for  hospitals  In  rural  areas  would  be  market 
basket  plus  3.0%.  These  updates  Include  the 
effect  of  a  1.22  reduction  In  the  weighting 
factors  for  DROs  effective  October  1,  1989. 

(b)  Disproportionate  share  payments  to 
inner-city  hospitals  would  be  increased  by 
revising  the  multiplier  to  .6  and  to  .65  for 
high  dlsproportlnate  share  hospitals. 

(c)  Rural  referral  centers  designations 
would  be  extended,  the  sole  community  hos- 
pital program  would  be  expanded  and  an  Es- 
sential Access  Community  Hospital  (EACH) 
hospital  demonstration  program  estab- 
lished. The  Secretary  of  the  Department  of 
Health  and  Human  Services  (HHS)  is  re- 
quired to  develop  a  proposal  for  phasing-out 
the  urban-rural  differential  by  1995.  In  the 
interim.  Medicare-dependent  small  rural 
hospitals  would  be  offered  alternative  pay- 
ment. Also,  a  Geographic  Classifications 
Review  Board  would  be  established. 

3.  Cancer  hospitals 

Cancer  hospitals  would  be  exempt  from 
the  prospective  payment  system. 
4.  Hospice  payments 

Hospice  payments  would  be  increased  by 
20%  for  FY  1990  and  Indexed  thereafter. 
5.  Sequester 

Part  A  payments  would  be   reduced  by 
2.1%  through  December  31,  1989. 
PartB 
1.  Physician  payment  reform 

The  Medicare  physician  payment  system 
would  be  revised  based  on  a  three-part  pack- 
age, plus  a  program  of  outcomes  and  effec- 
tives research. 

A  resource-based  relative  value  scale 
would  be  implemented  with  a  five  year 
phase-In  beginning  on  January  1.  1992.  Ap- 
proximately 60%  of  the  fees— the  overhead 
component  and  25%  of  the  physician  work 
component— would  be  adjusted  for  costs  In 
geographic  areas. 

Medicare  Volume  Performance  Standards 
(MVPS)  would  be  set  for  1990  and  subse- 
quent years.  Factors  Included  in  the  calcula- 
tion of  the  MVPS  would  be  the  weighted  av- 
erage Increase  In  the  reasonable  charge  or 
fee  schedule  amounts,  the  increase  In  the 
number  of  Medicare  beneficiaries,  historic 
volume  Increases,  statutory  changes  In  the 
program  (other  than  changes  in  prevailing 
charges  and  fee  schedule  amounts),  and  a 
performance  standard.  The  performance 
standard  for  FY  90  is  set  at  -  0.5%. 

The  reform  package  also  Includes  protec- 
tions for  beneficiaries,  establisliing  limits  on 
actual  charges  that  are  phased-ln  to  1 15%  of 
the  fee  schedule  amount  in  1993. 

The  outcomes  and  research  program  in- 
cludes both  a  research  program  on  the  ap- 
propriateness of   medical   treatments,   and 


creating  guidelines  that  can  be  used  in  re- 
viewing the  quality,  effectiveness  and  appro- 
priateness of  medical  care. 

2.  Overvalued  procedures 
Physician  procedures  would  be  designated 
as  overvalued  If  they  exceed  the  RB  RVS 
value  by  at  least  10%.  Payments  for  these 
procedures  would  be  reduced  by  one-third  of 
the  difference,  subject  to  a  15%  maximum. 

3.  Radiology  and  anesthesiology  services 
Radiology  services  would  be  reduced  by 

4%.  Nuclear  physicians  would  be  exempt 

from  the  radiology  fee  schedule. 
Anesthesiology    services    would    be    paid 

based  on  the  basis  of  actual  time. 

4.  Payments  to  physicians 

(a)  The  update  for  physician  services  for 
1990  would  be  set  at  MEI  for  primary  care 
services,  2%  for  other  services,  and  at  0%  for 
overpriced,  radiology  and  anesthesiology 
services.  The  update  for  1990  would  be  de- 
layed to  April  1,  1990. 

(b)  MAAC  limits  as  provided  by  current 
law  would  be  extended  to  January  1,  1992. 

(c)  Customary  fees  for  new  physicians 
would  be  limited  to  85%  of  the  prevailing 
charge  level  in  the  second  year  of  practice. 
Fees  for  certain  physician  services  would  be 
limited  to  the  level  of  the  prevailing  fee  of 
the  specialty  that  provides  the  service  most 
frequently. 

5.  Hospital  outpatient  capital  payments 
Hospital  outpatient  capital  related  costs 
would  be  reduced  by  15%  effective  January 
1,  1990,  through  September  30,  1990. 

6.  Clinical  laboratories 
The  cap  on  clinical  laboratory  fees  would 

be  set  at  93%  of  national  median  fee. 
The  fee  schedule  amounts  would  receive 

the  full  CPI  update. 

7.  Durable  medical  equipment 
No  update  would  be  provided  in  1990.  Pay- 
ments for  seat  lift  chairs  and  TENS  equip- 
ment would  be  reduced  by  15%. 

There  would  be  no  national  cap  on  fee 
schedule  amounts. 

Motorized  wheelchairs  woiild  be  treated  as 
routinely  purchased  Items.  Payment  for  en- 
teral and  perenteral  equipment  rentals 
would  be  capped  at  15  months. 

8.  Mental  health  services 

(a)  Coverage  would  be  extended  to  serv- 
ices of  clinical  psychologists  and  social 
workers. 

(b)  The  limit  on  mental  health  benefits 
would  be  eliminated. 

9.  P>ap  smears 

Pap  smears  would  be  covered  effective 
July  1.  1990. 

10.  Sequester 

Part  B  services  would  be  reduced  by  2.1% 
through  March  31,  1990. 

Parts  A  and  B 
1.  Secondary  payer 
The  Medicare  secondary  payer  provisions 
would  be  strengthened  to  improve  the  abili- 
ty of  HHS  to  Identify  Medicare  secondary 
payer  cases. 

Members  of  religious  orders  would  be 
exempt  from  secondary  payer  requirements. 

2.  End  Stage  Renal  Disease  program 
The  composite  rate  under  Method  I  would 
be  maintained  through  September  31,  1990. 
Payments  under  Method  II  would  be  limited 
to  the  hospital-based  composite  rate  with  a 
130  percent  limit  for  CCPD. 
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3.  PhyslcUn  ownership/referral 
Referrals  to  clinical  laboratories  with 
which  a  referring  physician  has  a  financial 
relationship  would  be  prohibited,  effective 
January  1,  1992.  Exemptions  would  be  pro- 
vided for  hospital  ownership,  rural  provid- 
ers. Puerto  Rico  providers,  group  practices, 
in-offlce  ancUlaries.  and  pre-paid  plans 
(HMOs). 

All  Medicare  providers  would  he  required 
to  report  to  the  Secretary  regarding  owner- 
ship arrangements  involving  referring  phy- 
sicians. Each  Part  B  claim  would  be  re- 
quired  to   carry    the   name   and   provider 
number  of  the  referring  physician.  GAO 
would  study  the  Impact  of  self-referral  ar- 
rangements on  utilization,  access,  cost,  and 
quality  of  additional  services. 
4.  Hospital-based  nursing  and  Joint  nursing 
education  programs 
Certain  hospital-based  nursing  programs 
would  be  treated  as  if  they  were  operated  by 
a  hospital  and  HHS  would  be  prohibited 
from    any    recoupment    regarding    aUeged 
overpayments  to  hospitals  on  behalf  of  joint 
nursing  education  programs  for  one  year. 
S.  HMOs 
HHS  would  be  required  to  publish  an  ex- 
planation of  the  methodology  and  assump- 
tions   used    to   calculate    the    AAPCC    for 
HMOS  and  changes  would  be  made  to  the 
coordinated  open  enrollment  requirements. 
Payments  for  out-of-area  services  would  be 
limited.  The  prohibition  on  HMO  physician 
incentive  payments  would  be  waived  for  an 
additional  year.  Payments  to  HMOs  would 
be  sequestered  through  December  31,  1989. 
6.  Medicare  baseline 
The  prohibition  on  HHS  regs  affecting 
the  baseline  would   be  extended  for  one 
year. 

Payments  by  Beneficiaries 
1.  Part  B  premium  rule 
The  25%  rule  for  the  Part  B  premium 
would  be  extended  for  1990. 

Other  provisions 
1.  COBRA  continuation  coverage  would  be 
extended  from  18  to  29  months  for  those 
with  a  disability  at  the  time  of  termina- 
tion of  employment. 

Human  Resource/Income  Security 

Provisions 

1.  Extension  of  authority  to  transfer  foster 

care  funds 
Extends  through  September  30,  1992  the 
current  State  authority  to  transfer  unused 
foster  care  funds  to  the  child  welfare  serv- 
ices program. 

2.  Independent  living  program 
Extends  through  fiscal  year  1992  the  cur- 
rent foster  care  independent  living  program. 
The  entitlement  celling  for  the  program 
would  equal  $50  million  in  fiscal  year  1990; 
$60  million  in  fiscal  year  1991;  and  $70  mU- 
lion  in  fiscal  year  1992.  A  SUte  match  of  50 
percent  would  be  required  beginning  in 
fiscal  year  1991  on  amounts  above  $45  mil- 
lion, an  evtauation  of  the  program  would 
also  be  required. 

3.  Medicaid  transition  in  child  support  cases 
Permanently  extends  the  current  law  pro- 
vision which  gives  families  leaving  APDC 
due  to  collection  of  child  support  4  months 
of  Medicaid  benefits. 

4.  AFDC  quality  control 
The  current  quality  control  system  for  the 
Aid  to  Families  with  Dependent  Children 
(AFE>C)  program  would  be  replaced  by  a 
new  system  which: 


(a)  Imposes  t>enaltles  only  on  those  States 
whose  error  rates  are  above  the  national  av- 
erage (or  4  percent,  whichever  is  higher). 

(b)  Establishes  penalties  based  on  a  sliding 
scale  which  reflects  the  degree  to  which  a 
State's  error  rate  exceedk  the  national  aver- 
age (or  4  percent,  whichever  is  higher). 

(c)  Takes  into  account  both  overpayments 
and  underpayments  that  are  made  to  AFDC 
recipients,  and  gives  States  an  incentive  to 
improve  their  APDC  child  support  coUec- 
tion  programs. 

(d)  Establishes  a  new  Quality  Control 
Review  Board  to  resolve  disputes  between 
States  and  the  Federal  government  over 
whether  quality  control  review  cases  involve 
errors. 

(e)  Retains  the  Departmental  Appeals 
Board  to  resolve  all  other  issues  in  dispute 
between  the  States  and  the  Federal  govern- 
ment. 

(f )  Allows  States  to  appeal  decisions  of  the 
Departmental  Appeals  Board  to  Federal 
District  Court. 

(g)  Provides  that  any  sanction  amount 
owed  by  a  SUte  will  be  due  within  45  days 
of  the  date  notice  of  the  disallowance  is  re- 
ceived by  the  SUte.  The  SUte  may  pay  im- 
mediately, or  the  Secretary  and  the  SUte 
may  enter  Into  an  agreement  under  which 
repayment  may  be  made  over  a  period  of  up 
to  two  and  one-half  years.  Interest  will 
accrue  beginning  45  days  after  receipt  of  the 
notice.  If  a  subsequent  appeal  is  decided  in 
the  SUte's  favor,  the  Federal  government 
will  repay  all  SUte  payments  with  interest. 

The  new  quality  control  system  will  be  ef- 
fective beginning  with  fiscal  year  1991. 
Sanctions  imposed  in  1992  will  be  based  on 
error  rates  determined  for  1991.  All  sanc- 
tions for  error  rates  determined  for  years 
before  1991  are  waived. 

5.  AFDC  and  emergency  assistance 
regulations 

Prohibits  HHS  from  issuing  proposed  reg- 
ulations published  on  December  14,  1987 
with  respect  to  the  use  of  emergency  assist- 
ance or  special  needs  funds.  The  Depart- 
ment could  issue  proposed  rules  that  are 
consistent  with  the  recommendations  of  the 
recent  HHS  report  on  emergency  assistance. 
Final  regxilations  could  not  be  issued  prior 
to  October  1,  1990.  SUtes  would  be  required 
to  submit  financial  reports  on  the  use  of 
emergency  assistance  and  special  needs 
funds. 

6.  Increase  Federal  reimbursement  for 
foster  and  adoptive  parent  training 

Federal  reimbursement  would  \3e  allowed 
for  foster  and  adoptive  parent  training 
under  Title  IV-E  at  the  rate  of  75  percent 
for  fiscal  year  1990  through  fiscal  year  1992. 
Reimbursable  activities  would  include  the 
short  term  training  of  foster  and  adoptive 
parents  and  the  staff  of  licensed  or  ap- 
proved child  care  institutions  providing 
Title  rV-E  foster  care. 

7.  Require  health  and  education  records  in 

the  child's  case  plan 
Requires  that  a  foster  child's  case  plan  in- 
clude certain  specific  information  regarding 
the  child's  educational  and  health  sUtus. 
The  health  and  education  record  must  be 
reviewed  and  updated  at  the  time  of  each 
placement  of  a  child  in  foster  care  and  sup- 
plied to  the  foster  parent  or  foster  care  pro- 
vider. 

8.  Review  of  SUte  Compliance  With  ChUd 

Welfare  Requirements 
Effective    for   the   period   June   9.    1989 
through  September  30,  1990,  the  Secretary 
of  WTTS  could  not  reduce  payments  to  or 


seek  repayments  from  any  State  under  the 
foster  care  or  child  welfare  services  pro- 
gram, as  a  result  of  a  State's  failure  to  pass 
a  section  427  triennial  review  for  any  fiscal 
year  preceding  fiscal  year  1991.  Section  427 
reviews  measure  compliance  with  certain  re- 
quirements which  are  designed  to  protect 
children  in  foster  care. 

9. 881  Outreach  Program  for  Disabled  and 

Blind  Children 
EsUbUshes   a   permanent   SSI   outreach 
program  for  disabled  and  blind  children. 

10.  SSI  Benefite  for  Disabled  ChUdren  of 
Parente  Overseas 

Extends  eligibility  for  SSI  benefits  to  dis- 
abled children  who  reside  with  a  t>arent  who 
is  a  member  of  the  U.S.  Armed  Forces  as- 
signed to  permanent  duty  ashore  outside 
the  UJB..  and  who  during  the  month  prior  to 
the  parent's  assignment  abroad  was  receiv- 
ing SSI  disability  benefite. 

11.  Waiver  of  SSI  Income  and  Resource 
Deeming  Rules  for  Certain  Severely  Dis- 
abled ChUdren 

Waives  the  SSI  income  and  resource 
deeming  rules  in  the  case  of  severely  dis- 
abled children  who  were  eligible  for  SSI 
while  in  a  medical  institution  and  who  qual- 
ify for  Medicaid  under  a  SUte  home  care 
plan. 

12.  Exclusion  From  SSI  Income  of  Domestic 
Commercial  TransporUtion  Tickete  Re- 
ceived as  Gifte 

Disregards,  in  determining  income  for  SSI 
purposes,  gifts  of  domestic  commercial 
transporUtion  tickete  which  are  used  by  the 
individual  and  not  converted  to  cash. 

13.  Reduction  in  Time  During  Which 
Income  and  Resources  of  Separated  Cou- 
ples Must  Be  Treated  as  Jointly  AvaUable 
Under  SSI 

Treate  a  married  couple  as  separate  indi- 
viduals beginning  with  the  first  month  fol- 
lowing the  month  of  separation. 

14.  Exclusion  of  Interest  and  Accruals  on 
Burial  Spaces  From  SSI  Resources  limite 
Requires  that  in  determining  income  and 
resources  for  purposes  of  SSI  eligibility,  in- 
terest and  other  accruals  on  burial  spaces 
must  be  excluded. 

15.  Exclusion  of  the  Value  of  Income- 
Producing  Property  Under  SSI 

Requires  that  the  value  of  property  which 
is  used  in  a  person's  trade  or  business,  or  in 
the  employment  of  a  family  member,  be  ex- 
cluded from  the  equity  value  of  the  person's 
property. 

16.  MlrmesoU  Family  Investment  Plan 

Demonstration  Project 
Permite  the  SUte  of  BCinnesoU  to  test  ite 
welfare  reform  initiative. 

17.  Permanent  Increase  in  TiUe  XX 
Permanently  increases  the  Title  XX  social 
services  block  grant  by  $100  mllUon  begin- 
ning  in   fiscal   year   1990.   The   additional 
funds  would  not  be  earmarked. 

18.  Increase  in  Child  Welfare  Authorization 
Permanently  increases  the  authorization 
for  the  Title  rV-B  child  welfare  services  pro- 
gram from  $266  million  to  $325  million. 

19.  Demonstration  Project 
Authorizes  demonstration  projecte  in  10 
commtmities  to  test  the  use  of  volunteer 
senior  aides  to  provide  basic  medical  assist- 
ance and  support  to  families  with  disabled 
or  chronically  ill  children. 
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30.  Treatment  of  Agent  Orange  Settlement 
Payments 
Excludes  Agent  Orange  settlement  pay- 
ments  from   income  and   resources   under 
SSI.  AFDC.  Medicaid.  Title  XX  and  several 
other  programs. 

Social  Security 
1.  Continuation  of  Disability  Benefits 
During  Appeal 
The   conference   agreement   extends   for 
one  year  the  provision  of  current  law  per- 
mitting disabUity  instirance  beneficiaries  to 
elect    to    have    their    benefits    continued 
during  appeal. 

2.  Extension  of  General  Fund  Transfers  to 
Railroad  Retirement  Tier  II  Trust  Fund 
The  conference  agreement  extends  for 
one  additional  year  (to  October  1,  1990)  the 
transfer  of  proceeds  from  the  income  tax- 
ation of  railroad  retirement  Tier  II  benefits 
from  the  general  fund  of  the  Treasury  to 
the  railroad  retirement  trust  fund. 

3.  Extension  of  Disability  Insurance 

Program  Demonstration  Project  Authority 

The   conference   agreement   extends   for 

three  additional  years  the  authority  of  the 

Secretary  of  HHS  to  conduct  worli  incentive 

demonstration  projects. 

4.  Prohibition  Against  Termination  of  Cov- 
erage of  U.S.  Citizens  and  Residents  Em- 
ployed Abroad  by  a  Foreign  Affiliate  of  an 
American  Employer 

The  conference  agreement  prohibits 
American  employers  from  terminating  the 
social  security  coverage  of  U.S.  citizens  and 
residents  employed  abroad  in  their  foreign 
affiUates. 

5.  Treatment  of  Refunds  by  Employers 
Under  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  for  PICA  and  Other  Pur- 
poses 

The  conference  agreement  excludes  from 
wages  for  PICA.  FUTA,  and  railroad  retire- 
ment and  railroad  unemployment  Insurance 
tax  purposes  refunds  provided  to  individuals 
by  employers  under  the  malntenance-of- 
effort  provision  of  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988.  In  addition,  the 
agreement  gives  the  Secretary  of  the  Treas- 
ury authority  to  prescribe  the  manner  in 
which  the  refunds  are  to  be  reported. 

6.  Repeal  of  Carryover  Reduction  in  Retire- 
ment or  DisabUity  Insurance  Benefits  Due 
to  Receipt  of  Widow(er)'s  Benefits  Before 
Age  62 

The  conference  agreement  eliminates  the 
carryover  reduction  applied  to  retirement  or 
disability  benefits  received  by  wldow(er)s 
who  collected  widow(er)'s  benefits  before 
age  62. 

7.  Extension  of  Social  Security  Coverage  Ex- 
emption for  Members  of  Certain  Religious 
Faiths 

The  conference  agreement  extends  the  ex- 
isting religious  exemption  from  social  secu- 
rity coverage  to:  (a)  qualifying  employees  of 
partnerships  In  which  each  partner  holds  a 
religious  exemption  from  social  security  cov- 
erage, and  (b)  qualifying  employees  of 
churches  and  church-controlled  non-profit 
organizations  who  are  treated  as  self-em- 
ployed for  purpose  of  social  security  tax- 
ation. 

8.  Inclusion  of  Employer  Cost  of  Group- 
Term    Life    Insurance    in    Compensation 
Under  the  Railroad  Retirement  Tax  Act 
The  conference  agreement  makes  employ- 
er-paid premiums  for  group-term  life  insur- 
ance coverage  in  excess  of  $50,000  subject  to 
the  railroad  retirement  payroll  tax,  bringing 


the  treatment  of  such  premlimis  Into  con- 
formity with  their  treatment  under  the 
Social  Security  Act. 

9.  Inclusion  of  Deferred  Compensation  Ar- 
rangements, Including  401(k)  Plans,  in 
Compensation  Under  the  Railroad  Retire- 
ment Tax  Act 

The  conference  agreement  makes  contri- 
butions to  401<k)  deferred  compensation 
plans  subject  to  the  railroad  retirement  pay- 
roll tax,  bringing  the  treatment  of  such  con- 
tributions into  conformity  with  their  treat- 
ment under  the  Social  Security  Act. 

10.  Codification  of  the  Rowan  Decision 
With  Respect  to  Railroad  Retirement 
The  conference  agreement  stipulates  that, 
except  for  meals  and  lodging  provided  for 
the  convenience  of  the  employer,  nothing  in 
Internal  Revenue  Service  (IRS)  regulations 
defining  wages  for  purposes  of  the  Income 
tax  is  to  be  construed  as  requiring  a  similar 
definition  for  purposes  of  the  railroad  re- 
tirement payroll  tax,  thus  conforming  the 
Railroad  Retirement  Tax  Act  to  the  Social 
Security  Act. 

11.  Improvements  in  Social  Security  Admin- 
istration Services  and  Beneficiary  Protec- 
tions 

The  conference  agreement  makes  a 
number  of  improvements  in  SSA  procedures 
regarding  correction  of  earnings  records; 
standards  applicable  in  determinations  of 
fault,  good  faith  and  good  cause;  same-day 
interviews  on  time-sensitive  matters;  notices 
sent  to  blind  social  security  beneficiaries; 
legal  representatives  of  claimants;  and  the 
avenues  of  recourse  open  to  potential  appli- 
cants who  lose  benefits  because  SSA  pro- 
vides them  with  inaccurate  or  incomplete 
information.  In  addition,  SSA  would  be  re- 
quired to  issue  a  report  on  options  for  in- 
creasing Its  use  of  foreign  language  notices. 
The  agreement  also  makes  conforming 
changes  in  the  Supplemental  Security 
Income  program  as  applicable. 

12.  Payment  of  Benefits  to  a  Child  Adopted 
After  a  Parent's  Entitlement  to  Retire- 
ment or  Disability  Benefits 

The  conference  agreement  provides  that  a 
child  adopted  after  a  worker  becomes  enti- 
tled to  retirement  or  disability  benefits  is  el- 
igible for  child's  Insurance  benefits  regard- 
less of  whether  he  or  she  was  living  with 
and  dependent  on  the  worker  prior  to  the 
worker's  entitlement. 

13.  Earnings  and  Benefit  Statements 
The  conference  agreement  requires  the 
Secretary  of  HHS,  upon  request,  to  provide 
individuals  with  a  statement  of  their  earn- 
ings and  contributions  and  an  estimate  of 
their  future  benefits.  In  future  years,  these 
statements  will  be  provided  to  all  individ- 
uals who  attain  age  60,  and  biennially  to  all 
other  individuals  (for  individuals  under  age 
50,  benefit  estimates  will  continue  to  be  pro- 
vided only  upon  request). 

14.  Inclusion  of  Certain  Deferred  Compen- 
sation   In    the    Calculation    of    Average 
Wages  Under  the  Social  Security  Act 
The  conference  agreement  specifies  that 
contributions     to    deferred    compensation 
plans,  including  amounts  deferred  in  401(k) 
plans,  would  be  Included  In  the  determina- 
tion of  average  wages  for  social  security  pur- 
poses. 

D  2350 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts   [Mr.    CoNTE]    the    distin- 


guished vice  chairman  of  the  Appro- 
priations Committee. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
opposition  to  this  reconciliation  con- 
ference report. 

It  used  to  be,  when  the  continuing 
resolution  was  the  last  bill  we  consid- 
ered, I  would  say  if  I  were  not  an  Ap- 
propriations Committee  member,  I 
would  rebel  at  the  process.  How  dare 
anybody  ask  me  to  vote  for  a  stack  of 
Xeroxed  materials  that  I  had  not  seen 
nor  examined.  Well,  for  the  past  2 
years.  Appropriations  has  finislied  its 
13  bills,  and  there  are  no  more  abusive 
full-year  continuing  resolutions. 

But  now  we  have  a  new  culprit,  rec- 
onciliation. How  dare  anyone  ask  me 
to  vote  for  this  unexamined  mass  of 
legislation.  I  rebel.  The  budget  summit 
concluded  in  April,  the  budget  resolu- 
tion passed  in  May,  and  reconciliation 
was  to  be  completed  in  June.  Yet  here 
we  are  acting  on  legislation  put  to- 
gether In  the  darkness  of  the  11th 
hour  of  the  11th  month. 

Second,  to  achieve  the  $14  billion  in 
deficit  reduction,  this  package  con- 
ducts a  raid  on  appropriations.  One- 
third  of  the  so-called  savings  in  this 
package  come  from  keeping  sequestra- 
tion in  place  through  the  first  week  in 
February.  That  is  unacceptable  in  my 
book.  As  Members  have  heard  me  say 
over  the  past  weeks,  sequestration  is  a 
meat  ax,  chopping  the  good  programs 
with  the  bad.  Appropriations  bills 
were  enacted  within  their  own  con- 
straints this  year.  The  budget  was 
tight.  And  yet,  because  other  commit- 
tees could  not  meet  their  deficit  reduc- 
tions—maternal and  child  health  care, 
research  on  cancer,  heart,  kidney,  stu- 
dent aid.  and  so  forth,  all  get  cut.  That 
is  wrong. 

The  way  the  process  has  worked,  or 
should  I  say,  not  worked,  has  shown 
several  fundamental  flaws  in  the  proc- 
ess: first,  appropriations  programs  had 
no  real  representation  in  the  Reconcil- 
iation conference,  despite  the  fact  that 
appropriations  programs  take  the 
brunt  of  sequestration.  We  were  cut 
out,  and  that  is  wrong. 

Second,  the  Incentives  in  Reconcilia- 
tion are  all  wrong.  Those  Committees, 
like  Merchant  Marine  and  Fisheries, 
with  the  Coast  Guard  user  fee,  that  do 
not  meet  their  deficit  targets,  get  off 
scot  free.  Indeed,  the  penalty  for  not 
meeting  those  targets  is  that  deficit 
reduction  gets  taken  out  of  someone 
else's  hid— the  appropriations  pro- 
grams that  get  hit  with  sequester. 
That  is  a  fundamental  flaw  in  this  bill. 

And  third,  there  is  no  penalty  for 
not  keeping  to  the  budget  summit 
agreement  that  was  reached  last  year. 
The  Office  of  Management  and 
Budget,  the  House  and  Senate  leader- 
ship, and  the  budget  leaders  signed  off 
on  a  pacluige  in  April  calling  for  no  se- 
quester and  $14  billion  in  real  savings. 
Yet,  in  November,  the  Office  of  Man- 
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agement  and  Budget  simply  walked 
away  from  that  agreement.  That 
bodes  111  for  our  ability  to  depend  on 
such  agreements  in  the  future.  This 
ReconcUiation  bill  once  again  puts  the 
burden  on  programs  like  health  or 
education. 

Yet,  the  underlying  problem  remains 
the  failure  to  gain  control  over  the  en- 
titlement and  manadatory  programs 
over  which  we  have  no  control.  Be- 
tween 1980  and  1989.  spending  for  en- 
titlement programs  grew  from  $269 
billion  to  $526  billon,  while  spending 
on  discretionary  programs  grew  from 
$155  biUion  to  $193  billion.  UntU  we 
get  a  grip  on  entitlement  programs, 
the  deficit  will  not  be  brought  under 
control.  This  reconciliation  bill  fails  to 
make  any  significant  effort  to  address 
the  root  cause  of  the  deficit,  and  so  I 
cannot  give  it  my  support. 

Amkricah  Ltthg  Associatiom. 

November  20,  1989. 

Hon.  Silvio  Comx, 

Ranking  Uinority  Member,   House  Appro- 
priations Committee,  Longworth  House 
Office  Building,  Washington,  DC. 
Dkar  RKFHBSDfTATivE  Coitit:  The  Ameri- 
can Cancer  Society,  the  American  Heart  As- 
sociation, and  the  American  Lung  Associa- 
tion, this  Nation's  largest  voluntary  health 
organizations  with  a  total  membership  of 
over  5  million  volunteers,  urge  you  to  enact 
a  budget  reconciliation  measure  with  $14 
billion  of  savings  that  will  fully  restore  the 
sequestration  of  discretionary  programs. 

We  are  concerned  about  the  proposal  to 
achieve  budget  savings  through  a  partial  se- 
questration of  discretionary  programs.  This 
Is  a  dangerous  precedent,  usurping  the  juris- 
diction of  the  Appropriations  Committees 
which  have  already  made  significant  sacri- 
fices to  meet  budget  savings  targets. 

A  partial  sequestration  wUl  have  a  devas- 
tating effect  on  the  programs  to  advance 
progress  in  the  battle  against  tlie  leading 
causes  of  disability  and  death  in  the  United 
SUtes.  These  vital  programs  have  already 
been  scaled  back  by  the  appropriations 
process. 

Again,    we    urge   that    Congress   achieve 
budgetary  reconcUlation  targete  without  a 
further  deterioration  of  domestic  discretion- 
ary programs. 
Sincerely. 

Alam  C.  Davis, 
Vice    President    for 
Public  Affairs, 

American     Cancer 
Society. 
Scott  D.  Ballik, 
Legislative     Counsel 
and  Vice  President 
for  Public  Affairs. 
American       Heart 
Association. 
Fram  Dn  Melle. 
Director  of  Govern- 
ment       Relations, 
American  Lung  As- 
sociation. 
Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman    from    New    Mexico    [Mr. 

RlCHARSSOMl. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  budget  reconciliation 
package.  In  additkw  to  achieving  the  genuine 
savings  called  for  by  the  President,  the  pack- 


age includes  other  important  items  including 
Medicaid  coverage  of  pregnant  womea  as 
well  as  chiMren  up  to  age  6  with  incomes  up 
to  133  percent  of  poverty. 

I  am  also  pleased  the  package  includes  two 
technical  provisions  I  sought  The  first  provi- 
sk)n  clarifies  cun^ent  law  under  the  spousal  im- 
poverishment proviskxis  of  the  Catastrophk; 
Coverage  Act  Unfortunately,  the  Health  Care 
Financing  Administratton  has  misirrterpreted 
spousal  impoverishment  law  ar>d  its  intent  in 
community  property  States  like  New  Mexico. 

In  New  Mexkx),  Medicakl  income  eligibility  is 
$964  or  less.  Because  New  Mexk»  is  a  com- 
munity property  State,  both  spouse's  incomes 
woukJ  be  added  together  and  divkJed  by  haM 
in  order  to  determine  Medk»kJ  eligibility. 
HCFA  has  correctly  interpreted  current  law  for 
initial  Medwakl  eligibility  but  has  refused  to 
apply  community  property  methodotogy  to 
subsisquent  eli^lity  determinatkKis.  As  a 
result,  some  ekJerty  indivkJuals  who  now  qual- 
ify have  been  determined  to  be  ineligible  and 
will  be  kk*ed  out  of  the  program  because  of 
HCFA's  misinterpretation  of  the  statute.  This 
provision  will  clarify  that  community  property 
rules  apply  to  both  initial  and  all  subsequent 
eligibility  determinatx>ns. 

I  am  also  pleased  the  budget  reconciliation 
package  includes  a  technfcal  proviston  cor- 
recting a  problem  that  exists  for  New  Mexkx) 
hospwe  programs  as  well  as  for  hospice  pro- 
grams in  some  other  States.  In  the  Compre- 
hensive Omnibus  Budget  Reconciliatwn  Act  of 
1986  [COBRA],  Congress  made  clear  its  in- 
tention that  terminally  ill  nursing  home  resi- 
dents are  entitied  to  hospce  servk»s  under 
Medk»re  and  Medkakl.  Because  two-thirds  of 
nursing  home  reskJents  rely  on  Mednakj  for 
nursing  home  coverage,  COBRA  provkJed  that 
States  shouW  establish  a  room  and  board  rate 
to  cover  the  costs  of  nonhospwe  servk»s  pro- 
vkled  to  Medkakj  indivkluals  who  elect  hos- 
pk»  coverage  in  nursing  homes.  Unfortunate- 
ly. HCFA  has  failed  to  issue  regulations  to 
assist  States  in  determining  the  room  and 
board  rate  for  hospk»  patients. 

Some  States,  including  New  Mexk»  pro- 
ceeded, without  the  benefit  of  HCFA  regula- 
tions, to  establish  rates  ¥»rtitch  unintentionally 
discourage  partkapation  in  hospice  by  nursing 
home  reskJents.  The  unintended  result  is  that 
in  New  Mexk»,  dying  nursing  home  resklents 
cannot  receive  hospne  care  but  instead  must 
engage  in  a  cycle  of  repeated  trips  between 
the  nursing  home  and  the  hospital. 

The  provisron  included  in  the  package  we 
are  det>ating  today  requires  that  States  which 
choose  to  cover  hospwe  care  pay  the  hospce 
organization  an  amount  equal  to  at  least  95 
percent  of  the  rate  that  woukJ  have  been  pakJ 
by  the  State  under  Medk»kl  to  the  nursing 
home  facility  for  that  dying  indivkJual. 

The  importance  of  this  technk»l  correction 
goes  far  beyond  the  State  of  New  Mexk». 
Forty-seven  percent  of  tf>e  Nation's  ill  eWeriy 
have  no  family  members  to  assist  in  caring  for 
them  in  their  own  homes.  These  indivkJuals 
often  become  nursing  home  reskJents  and 
then  may  subsequentiy  become  terminally  ill. 
In  COBRA,  Congress  acted  to  ensure  hospk» 
access  for  these  indivkJuals.  This  correction 
ensures  that  no  unintended  disincentive  will 
fnjsti'ate  the  intent  of  Congress  and  the  desire 


of  hospne  programs  to  provkle  care  to  those 
dying  pabants  rmking  ki  nursing  homes. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clat]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
tfie  conference  report  on  H.R.  3299,  the  Om- 
nibus Budget  Recondiatkm  Act  of  1969.  Al- 
though the  bW  does  not  contain  several  pen- 
skjn  proviakxis  that  I  care  about  deeply,  it 
does  make  necessary  antendments  to  and 
darifnation  of  the  Emptoyee  Retirement 
Income  Security  Act  of  1974  [ERISA]  and  the 
Internal  Revenue  Code  (the  Code)  that  will 
better  enable  plans  to  comply  with  the  law, 
protect  plan  parlKipants  arid  benefkaaries. 
and  strengthen  enforcement  of  current  law. 

Once  again  the  chaotic  budget  conciliation 
process  has  produced  a  bill  that  leaves  par- 
tkapants  in  so-caned  overfunded  penswn 
plans  at  the  mercy  of  corporate  rakJers  and 
emptoyers  desiring  access  to  ready  cash  to 
use  for  other  corporate  purposes.  Over  $20 
bilUon  in  perwkxi  assets  have  been  removed 
from  the  defined  bertefit  penston  system  since 
1981  and  that  number  continues  to  escalate 
as  emptoyers  scramble  to  terminate  plans 
before  Congress  finally  puts  a  halt  to  this  of- 
fensive practice  of  emptoyer  reversnns. 

Unforturately  ttie  sti^ong  financial  irwentives 
for  emptoyers  to  terminate  penston  plans  pre- 
maturely to  recover  assets  will  still  exist  even 
after  this  bill  is  passed.  As  k)ng  as  it  is  so 
easy  for  emptoyers  to  gain  access  to  periston 
assets,  unnecessary  plan  terminatior«  will 
continue  to  occur. 

This  year  ttw  business  community  had  a 
two  pronged  agenda  with  respect  to  periston 
plan  assets:  to  prevent  Congress  from  curbing 
asset  reverstons  when  periston  plans  termi- 
nate and  to  expand  emptoyer  flenbility  to  use 
the  deferred  wages  of  workers  to  satisfy  other 
corporate  obligations  by  convincing  Congress 
to  permit  them  to  tiansfer  assets  from  an  on- 
going penston  plan  to  pay  for  the  emptoyer's 
retiree  health  obligations  to  another  group  of 

WOffcOTS 

Many  Members  of  this  body  agree  with  me 
that  the  issues  of  emptoyer  reverstons  and  re- 
tiree health  ti-ansfers  are  inextricably  linked 
and  thus  ought  only  to  be  conskJered  by  and 
acted  upon  by  Congress  at  the  same  time. 
The  leadership  in  the  other  body  as  weH  as 
the  chaimen  of  both  the  Labor  and  Finance 
Committees  agreed  and  refused  to  agree  to 
legislative  change  on  either  issue  until  both 
were  resolved.  Thus  this  conference  report 
contains  neither  the  proposals  of  the  Commit- 
tee on  Education  and  Labor  or  the  Committee 
on  Ways  and  Means  with  respect  to  the  use 
of  so-called  surptos  penston  assets.  The  provi- 
stons  prohibiting  penston  reverstons  from  ter- 
minating penston  plans  and  permitting  limited 
transfers  of  penston  assets  from  ongoing 
plans  to  pay  retiree  health  benefits  have  all 
been  deleted  from  the  final  bill. 

Although  we  woukJ  have  stiongly  prefenwJ 
to  have  resolved  these  issues  this  year,  the 
absence  of  legislative  change  in  the  penston 
reverston  area  gives  us  another  opportunity  to 
work  with  our  colleagues  on  the  Committee 
on  Ways  and  Means  and  in  the  ottier  body  on 

the  labor  and  tax  committees  to  fashkjn  a 
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compromise  solution  to  this  long-standing 
problem. 

In  the  long  run,  it  is  not  simply  participants 
and  retirees  under  terminated  plans  that  suffer 
from  Congress'  inability  to  resolve  this  Issue  In 
a  tinoety  fashion.  Premature  plan  terminations 
undermine  our  national  capital  and  savings 
pool.  For  most  Americans,  money  saved 
through  their  pension  plans  is  the  largest 
source  (and.  in  some  cases,  the  only  source) 
of  savings  they  will  have  to  supplement  their 
Sodai  Security  and  Medicare  benefits  In  re- 
tirement ArxJ  pension  assets  represent  the 
largest  pool  of  capital  available  for  investment. 

The  assets  that  employers  have  recovered 
wtien  pension  plar^  terminate  prematurely 
represent  a  treniendous  wirxlfall  for  employers 
since,  according  to  testimony  by  a  major  actu- 
arial cortsulting  firm,  less  ttian  10  percent  of 
those  assets  exist  t>ecause  of  any  enhanced 
investment  performance  or  skill  on  the  part  of 
employers.  Most  of  tfie  socalled  surplus  wtien 
pension  plans  terminate  occurs  as  a  result  of 
the  normal  operation  of  ERISA's  minimum 
funding  rules  that  assumes  an  ongoing  pen- 
sion plan  and  the  fact  that  the  termination 
itself  generates  a  substantial  surplus  of 
assets. 

I  am  hopeful  that  next  year  we  will  finally 
put  this  issue  to  rest 

The  conference  agreement  does  incorpo- 
rate some  pension  changes  that  I  support.  For 
instance,  we  have  finally  been  able  to  accom- 
plish some  of  the  most  necessary  changes  to 
ERISA  that  have  been  part  of  bipartisan  mis- 
cellaneous ERISA  amendment  t)ills  for  the 
past  several  years.  While  I  have  strong  proce- 
dural objections  to  Vne  process  by  which 
some,  txjt  not  all,  of  tfie  conferees  determined 
wtiich  changes  were  to  be  Included  In  tfie  bill, 
at  least  many  of  tfie  necessary  cfianges  were 
finally  made.  In  particular,  I  am  pleased  ttiat 
my  suggested  modifications  of  notice  rules  for 
muitiemptoyer  plans  under  tfie  health  Insur- 
ance continuation  provisions  of  tfie  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  [COBRA]  are  Included  In  the  conference 
agreement  and  tfiat  Congress  will  finally 
assure  tfiat  under  tfie  COBRA  rules,  qualified 
beneficiaries  will  not  fiave  gaps  In  tfieir  health 
Insurance  coverage  as  a  result  of  their  preex- 
isting medical  conditions. 

Finally,  I  support  the  new  mandatory  civil 
penalty  ttiat  we  have  adopted  In  lieu  of  tfie  in- 
crease in  the  premiums  paid  by  single-employ- 
er defined  tienefit  plans  to  tfie  Pension  Benefit 
Guaranty  Corporation.  Tfie  Committee  on 
Education  and  Labor  has  long  been  con- 
cerned about  ERISA  enforcement  For  many 
years,  tfie  Department  of  Labor's  reluctance 
or  inability  to  mount  a  vigorous  crackdown  on 
those  wfK>  violate  tfie  law  has  been  tfie  sut>- 
ject  of  critKism  from  Members  of  Congress, 
tfieir  constitutents.  Government  auditors  (In- 
cluding tfie  General  Accounting  Office  and  the 
Department's  own  Inspector  General),  and 
outeide  parties. 

When  Congress  enacted  ERISA,  it  is  clear 
tfiat  it  never  contemplated  an  enforcement 
scheme  entirety  dependent  on  tfie  efforts  of 
tfie  executive  branch.  Given  tfie  numt)er  and 
variety  of  employee  t)enefit  plans  and  tfie  size 
of  tfie  asset  pool  involved,  tfie  enforcement 
capability  of  tfie  two  Federal  agencies  primari- 
ly responsible  for  enforcing  the  law,  tfie  De- 


partments of  Labor  and  tfie  Treasury,  has 
been  severely  strained.  Many  believe  that  tfiey 
cannot  keep  pace  with  the  growth  and  devel- 
opment of  creative  metfiods  by  plan  sponsors, 
service  providers,  and  plans  to  evade  the  law. 

Participants  and  beneficiaries  simply  cannot 
depend  entirely  on  the  Federal  agencies  to 
safeguard  tfieir  rights.  Wisely,  tfie  framers  of 
ERISA  autfiorized  private  rights  of  actkm  so 
tfiat  tfie  courts  could  provide  invaluable  assist- 
ance in  the  enforcement  area.  Congress  rec- 
ognized tfiat,  altfKHjgh  tfie  statute  itself  was 
by  far  the  most  comprehensive  attempt  made 
by  Congress  to  regulate  the  employee  bene- 
fits area  to  date,  many  Issues  were  either  not 
addressed  or  addressed  In  an  Incomplete 
fashion.  Thus  the  legislative  history  of  ERISA 
made  It  clear  that  tfie  Federal  courts  were 
both  autfiorized  and  encouraged  to  create  a 
Federal  common  law  under  ERISA  to  fill  in  tfie 
gaps. 

Many  courts  have  taken  this  responsibility 
seriously  and  a  growing  body  of  Federal 
common  law  is  developing.  These  efforts  may 
have  suffered  an  unexpected  temporary  set- 
back with  the  Supreme  Court's  1987  decision 
In  Pilot  Life  Insurance  Company  versus  De- 
deaux.  Many  are  concerned  that  the  effect  of 
this  decision  preempting  State  laws  autfioriz- 
Ing  punitive  or  other  extracontractual  damages 
In  connection  with  claims  for  tieneflts  Is  effec- 
tively to  deny  them  legal  recourse. 

In  Pilot  Life,  the  Supreme  Court  held  that 
State  common  law  claims  against  an  Insur- 
ance company  for  breach  of  contract  and  tiad 
faith  arising  from  an  improper  denial  of  disabil- 
ity benefit  claims  under  ERISA  were  preempt- 
ed. In  addition,  the  court  declined  to  adopt  a 
Federal  common  law  remedy  for  this  violation 
hokfing  that  tfie  civil  enforcement  provisions 
contained  In  sectkin  502  of  ERISA  were  In- 
tended to  be  the  exclusive  remedies  afforded 
to  plan  participants  and  beneficiaries.  Al- 
though the  Court  was  correct  to  hokj  the 
State  law  in  question  was  preempted,  it  incor- 
rectly construed  congressional  intent  with  re- 
spect to  tfie  creation  of  a  Federal  common 
law  of  remedies. 

Last  month,  tfie  Subcommittee  on  Latx>r- 
Management  Relations,  whrch  I  chair,  held 
hearings  on  access  to  health  Insurance.  Some 
of  our  witnesses  addressed  tfie  issue  of  the 
impact  of  tfie  Pilot  Life  case  on  ERISA  en- 
forcement Not  surprisingly,  tfiose  represent- 
ing plan  participants  were  critk^al  of  tfie  Su- 
preme Court's  actk>n  and  those  representing 
the  Insurance  Industry  applauded  It. 

As  a  practical  matter,  however,  tfie  effect  of 
tfie  deciskxi  is  to  undercut  the  ability  of  tfie 
courts  to  deter  willful  or  negligent  misconduct. 
Numerous  complaints  fiave  poured  In  since 
tfiis  case  was  deckjed.  Generally  it  is  alleged 
that  insurance  companies  have  delit>erately 
delayed  or  refused  payment  on  large  medical 
claims  because  tfiey  recognize  tfiat  the  worst 
tfiat  could  happen  to  tfiem.  even  if  a  court 
rules  that  tfieir  actk>ns  vwlated  ERISA,  is  that 
tfiey  would  fiave  to  pay  tfie  claims.  Presum- 
ably tfie  Insurance  company  assumes  that 
most  partKipants  with  large  medial  claims 
cannot  afford  to  sue,  and  others,  partknjiariy 
AIDS  vkrtims  wfio  often  experience  this  type 
of  problem,  will  be  dead  before  any  judrcial 
decisk}n  can  be  rendered. 


Altfiough  this  calkxis  betiavior  has  been  ex- 
hibited by  relatively  few  insurance  companies 
or  plan  administrators,  reasonable  people 
agree  tfiat  tfiose  engaging  in  egregious  viola- 
tk>ns  of  tfie  law  clearly  deserve  to  be  subject- 
ed to  harsher  penalties  tfian  tfiose  who  inad- 
vertently engage  in  a  technk»l  violation  of 
ERISA.  Yet,  under  the  Suprenne  Court's  erro- 
neous interpretatx>n  of  ERISA,  if  sued,  it  ap- 
pears tfiat  both  could  receive  tfie  same  penal- 
ty: a  requirement  to  put  tfie  aggrieved  plan 
partrcipant  In  tfie  same  positx>n  he  or  sfie 
woukj  have  t>een  had  tfie  vk)(atk}n  not  oc- 
curred. That  clearly  was  not  what  Congress 
Intended  wfien  it  enacted  ERISA. 

In  autfiorizing  tfie  Federal  courts  to  fiave 
tfie  flexibility  to  stnx:ture  tfie  punishment  to  fit 
tfie  vk>latk>n,  the  fundamental  wisdom  of  tfie 
framers  of  ERISA  is  apparent  Congress  was 
right  in  1974  to  recognize  tfiat  the  courts,  not 
the  Congress,  could  best  evaluate  tfie  facts 
and  circumstances  before  tfiem  and  create 
remedies  that  would  not  only  make  partici- 
pants wfiole  but  also  deter  future  vk>latk>ns. 

The  civil  penalty  under  sectkjn  502(1) 
adopted  in  this  bill  will  give  the  Secretary  of 
Latxx  a  new  tool  to  deter  fiduciary  vkjiations. 
It  Is  critical  that  tfie  Secretary  of  Labor  as  well 
as  tfie  courts  renew  tfieir  efforts  to  safeguard 
the  rights  of  plan  partk:ipants  by  vigilant  and 
aggressive  pursuit  of  vk}labons  and  by  using 
every  tool  they  have  to  create  a  strong  deter- 
rent effect  for  tfie  future. 

Finally,  the  conference  report  contains  a  so- 
called  technk^al  amendment  to  section 
4402(h)  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  This  is  not,  however,  a 
mere  "technical  amendment"  In  fact,  the 
amendment  Is  a  special  relief  act  that  applies 
to  only  one  company.  Lady  Baltimore  Foods. 
By  this  amendment.  Lady  Baltimore  attempts 
for  the  third  time  to  obtain  relief  from  its  pen- 
skin  liabilities  to  tfie  Central  States  Penskin 
Fund  by  passage  of  retroactive  leglslatkKi  sur- 
reptitiously attacfied  to  a  budget  bill. 

Lady  Baltimore  has  persisted  In  tfiese  tac- 
tics In  spite  of  the  fact  that  a  Federal  district 
court  has  already  opined  that  a  prevkxis  ver- 
sion of  the  "Lady  Baltimore  amendment"  was 
urKonstitutkMial.  Tfiis  bill  Is  even  worse,  be- 
cause It  seeks  to  retroactively  annul  a  final 
Federal  court  decision  that  compelled  Lady 
Baltimore  to  pay  Its  penskin  obligatk)ns,  to- 
gether with  Ik^ukJated  damages  and  attorney's 
fees  for  failure  to  pay  tfiese  obllgatk>ns  volun- 
tarily in  a  timely  fashion. 

The  Lady  Baltimore  amendment  is,  in  my 
opinion,  unconstitutk>nal.  It  applies  to  only  one 
company.  It  Interferes  with  the  workings  of  the 
judicial  branch.  And,  it  attempts  to  overturn  a 
final  judgment  In  favor  of  one  private  party  so 
as  to  benefit  another  private  party.  Regretta- 
bly, because  Congress  has  not  been  provkled 
a  meaningful  opportunity  to  debate  and  vote 
on  this  provisk>n,  it  now  falls  to  tfie  courts  to 
vindk:ate  tfie  rights  of  tfie  pension  plan  and 
tfie  retirees  wfio  depend  upon  it. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams!. 

Mr.  WILLIAMS.  Mr.  Speaker,  today  the 
House  conskjers,  as  part  of  its  budget  recon- 
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ctliation  package,  major  changes  to  the  Staf- 
ford Student  Loan  Program. 

These  are  important  changes.  They  meet 
the  txjdget  targets  we  were  required  to  meet 
And  they  make  student  toan  potfcy  changes 
that  are  essential  if  we  are  to  maintain  the  in- 
tegrity of  our  Federal  Student  AW  System. 

These  changes  are  a  compromise  Iwtween 
the  House-passed  budget  reconciliation  bill 
and  the  Senate's  version  of  that  legislatkjn.  It 
Is  a  compromise  that  is  consistent  with  our 
concerns  when  we  passed  our  bill,  and  it  ad- 
dresses all  of  those  concerns. 

Let  me  give  you  some  of  the  highlights  of 
the  legislatnn  we  are  consklering  today.  It 
limits  borrowing  in  the  Supplemental  Loan  for 
Students  [SLS]  Program  to  only  those  schools 
that  have  a  default  rate  of  betow  30  percent. 
It  requires  a  30-<lay  delayed  disbursement  of 
an  SLS  toan  for  first  time,  first  year  undergrad- 
uate borrowers.  It  requires  that  all  loans  be 
made  in  at  least  two  disbursements.  It  limits 
the  amount  of  an  SLS  a  student  can  borrow 
based  on  the  length  of  a  course  a  student 
takes.  And  it  grants  the  Secretary  of  Educa- 
tion new  enforcement  authority  to  deal  with 
schools  or  lenders  that  are  abusing  the  stu- 
dent toan  programs. 

These  are  tough  provisions.  They  will  defi- 
nitely have  an  impact  on  schools  and  stu- 
dents. I  do  not  doubt  that  some  schools  might 
not  be  able  to  survive  because  of  these 
changes.  They  will  have  a  parttoularly  harsh 
impact  on  trade  schools.  But  these  changes 
have  to  be  made  because  things  are  happen- 
ing in  the  SLS  Program  that  were  never  antka- 
pated  by  us  and  that  have  the  potential  of  se- 
riously undermining  confklence  and  support  in 
all  student  akl  programs. 

The  SLS  Program  is  t>eginning  to  get  out  of 
control.  What  was  intended  to  be  a  toan  of 
last  resort  program  has  qutokly  beconie  a 
major  source  of  postsecondary  educatton  fi- 
nancing. In  1985  97,000  SLS  loans  were 
made.  This  year,  over  700,000  will  be  made. 
In  1985  those  loans  totaled  $259  millton.  This 
year  that  figure  will  be  over  $2  billton. 

Most  of  those  toans  are  going  to  first-year 
students,  students  who  have  not  had  the 
chance  to  prove  that  they  can  benefit  from 
ttie  educatton  and  training  they  are  undertak- 
ing, yet  who  are  becoming  saddled  with  large 
toan  debts. 

Many  of  ttiese  toans  are  going  into  default 
In  1987  SLS  loan  defaults  were  $14  millton. 
This  year  that  figure  will  rise  to  $247  millton. 
And  according  to  the  Departnf>ent  of  Educa- 
tton, SLS  defaults  will  total  $600  millton  by 
1994if  wefail  toact 

And,  contrary  to  ttie  intenttons  of  the  archi- 
tects of  the  SLS  Program,  many  of  these 
toans  are  going  to  students  attenting  trade 
schools.  More  than  60  percent  of  SLS  loans 
go  to  these  students.  And  86  percent  of  the 
SLS   toan   defaults   is   in   the  trade   school 
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These  devetopments  underscore  a  potential 
crisis  tfiat  is  about  to  exptode,  a  crisis  that 
threatens  all  student  ato  programs.  And  this 
year  the  Appropriattons  Committee  clearly  in- 
dtoated  how  sertous  they  conskler  that  crisis 
to  be.  Student  akj  funding  dkl  not  receive  the 
kind  of  funding  increases  those  programs  so 
desperately  need  because  of  the  belief  on  tt>e 
part  of  the  Appropriatton  Committee  members 


that  there  is  too  much  abuse  cunwitiy  existing 
in  the  student  toan  programs.  That  impresston 
has  to  be  changed,  and  the  legislatton  we  are 
consklering  today  does  that 

Mr.  Speaker,  through  this  togisiatton  we  are 
sanding  a  toud  and  dear  message:  That  stu- 
dent toan  defaults  are  creating  a  signiftoant 
herrwihage  of  Federal  dollars  and  those 
tosses  must  be  stemmed.  I  am  attacNng  for 
the  record,  the  changes  we  are  herein  making 
to  ttie  Natkxi's  student  toan  programs. 
Housk/Sknati  Agkxuuhi  oh  BuDcrr 
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(1)  Medical  Student  Loan  Internship  De- 
ferments. Including  mandatory  forl)eiirance 
provisions. 

(2)  Eliminate  undergraduate  borrowers  at- 
tending schools  with  calculated  cohort  de- 
fault rates  of  30  percent  or  more  from  par- 
ticipating In  the  SLS  program  except  allow 
current  borrowers  at  those  schools  to  par- 
ticipate in  the  SLS  program  until  their  pro- 
gram is  completed.  This  provision  also  In- 
cludes language  that  would  limit  the  ability 
of  an  institution  from  evading  this  provision 
through  change  of  ownership,  branching  or 
consolidation. 

(3)  Require  that  aU  SLS  dlsbursemenU  be 
made  30  days  after  the  beginning  of  the 
course  of  Instruction  for  all  first-time,  first- 
year,  undergraduate  borrowers.  This  provi- 
sion also  includes  language  that  would  re- 
quire Institutions  to  certify  that  a  student  is 
still  enrolled  and  is  maintaining  satisfactory 
progress. 

(4)  Establish  a  6  month  amnesty  program 
for  defaulted  student  loans. 

(5)  Require  GSL  and  SLS  disbursemente 
to  he  made  in  a  minimum  of  two  parts,  with 
no  disbursement  exceeding  one-half  of  the 
loan  amount. 

(6)  Provide  the  Secretary  with  the  author- 
ity to  take  emergency  action  for  30  days 
against  lenders  and  institutions. 

(7)  Prohibit  accrediUtlon  Jumping  by  de- 
nying aid  eligibility  should  accredlUtion  be 
withdrawn  or  should  the  institution  with- 
draw under  suspicion  of  termination. 

(8)  Remove  prohibition  by  the  Secretary 
against  the  use  of  the  National  Student 
Loan  DaU  system  In  verifying  student  eligi- 
bility or  student  information  before  a  loan 
Is  certified  or  guaranteed.  This  provision 
also  modifies  the  date  elements  to  be  col- 

(9)  Provides  the  Secretary  with  the  au- 
thority to  take  emergency  action  for  30  days 
against  Institutions  and  provides  the  Secre- 
tery  with  the  authority  to  limit,  suspend  or 
terminate  Institutions'  agents  when  there  Is 
reliable  Information  that  such  entitles  are 
In  violation  of  the  law.  This  provision  also 
permits  guarantee  agencies  to  exercise  the 
same  authority. 

(10)  Clarity  the  prohibition  against  using 
aid  administrator  discretion  for  whole 
groups  of  students. 

(11)  Require  all  schools  to  Insure  that  a 
student  is  enrolled  In  a  GED  program  and 
require  that  aU  students  have  received  GED 
before  they  are  eligible  for  an  SLS. 

(12)  Reduce  SLS  Annual  Loan  Limits  for 
programs  of  less  than  one  academic  year 
based  on  length  of  program  such  that  a  stu- 
dent attending  a  program  whose  length  is  at 
least  two-thirds  of  an  academic  year  Is  eligi- 
ble for  $2500.  A  student  attending  program 
whose  length  Is  less  than  two-thirds  but  at 
least  one-third  is  $1500.  Students  attending 
programs  of  one  academic  year  or  greater 
would  be  eligible  for  )4.000.  No  student  is  el- 
igible to  receive  more  than  one  SLS  during  a 
period  of  9  consecutive  months. 


Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  constmie  to  the 
Kentleman  from  Texas  [Mr.  I>ickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  this  measure. 

I  want  to  point  out  two  factors  in 
this  bill  that  came  out  in  this  bill  that 
I  hope  the  Members  have  a  chance  to 
read.  One  refers  to  the  passage  of  the 
approved  penalty,  it  is  the  civil  tax 
penalty  reform  measure  that  has  been 
approved  by  the  American  Bar  and 
the  American  Bankers  and  Account- 
ants and  a  great  improvement  in  our 
Tax  Code. 

The  other  measure  is  the  rural  hos- 
pital bill  that  I  commend  our  commit- 
tee and  the  chairman  and  others,  the 
rural  coalition,  for  woiUng  on.  Both 
of  these  are  very  important  measures. 
Mr.  Speaker.  I  rise  in  support  of 
H.R.  3299.  In  addition  to  meeting  its 
targets  for  budget  savings  \mder  the 
Gramm-Rudman  law,  this  bill  includes 
a  wide  range  of  important  policy  provi- 
sions including  a  major  initiative  to 
aid  our  Nation's  rural  hospitals. 

This  assistance  could  not  come  at  a 
more  critical  time  for  this  country's 
rural  health  care  delivery  system. 
Since  1984,  a  total  of  159  rural  hospi- 
tals—many of  them  the  only  source  of 
acute  health  care  for  great  distances- 
have  been  forced  to  lock  their  doors 
and  turn  away  their  patients.  And  the 
crisis  is  growing  worse.  A  recent  survey 
of  hospital  administrators  found  that 
as  many  as  600  hospitals  could  shut 
down  over  the  next  5  years.  In  that 
survey,  almost  60  percent  of  the  ad- 
ministrators of  rural  hospitals  believe 
their  institutions  are  at  risk  of  having 
to  close  their  doors. 

The  provisions  of  H.R.  3299  will  not 
ensure  that  aU  of  these  facilities  will 
survive,  but  it  will  give  the  great  ma- 
jority a  fighting  chance.  This  bill  in- 
corporates virtually  aU  of  the  provi- 
sions of  H.R.  762,  the  Equity  for  Rural 
Hospitals  Act,  which  I  introduced 
barely  10  months  ago  and  which  over 
100  Members  of  this  House  have  co- 
sponsored  and  this  bill  parallels  the 
Rural  Health  Act  introduced  with  the 
Senate  by  my  good  friend.  Senator 
Lloyd  Bkktsem,  chairman  of  the 
Senate  Finance  Committee. 

The  legislation  before  us  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  develop  a  legisla- 
tive proposal  to  eliminate  the  current 
separate  and  lower  rate  of  pajrment 
for  rural  hospitals  and  establish  a 
single  national  hospital  payment  rate 
by  fiscal  year  1995.  The  current  differ- 
ential of  about  12  to  13  percent  be- 
tween what  Medicare  pays  rural  and 
urban  hospitals  has  become  an  unfair 
and  unjustified  distinction  in  the  view 
of  rural  hospital  administrators.  The 
basic  Medicare  payment  system  should 
not  systematically  penalize  the  class  of 
rural  hospitals  simply  because  they 
have    been    able    to    deliver    quality 
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health  care  services  at  lower  costs. 
That  is  inherently  unfair,  and  it  must 
be  stopped  if  rural  hospitals  are  going 
to  survive. 

In  addition,  as  part  of  the  adjust- 
ments in  PPS  pajrment  rates,  H.R. 
3299  would,  increase  payments  to  rural 
hospitals  3  percent  above  the  medical 
inflation  rate.  This  increased  revenue 
is  critical  to  the  continued  operation 
of  these  hospitals.  Further,  as  pro- 
posed in  H.R.  762,  this  bill  includes 
provisions  to  help  the  most  vulnerable 
rural  hospitals.  On  an  interim  basis, 
the  bill  provides  some  financial  relief 
to  rural  hospitals  with  fewer  than  100 
beds  that  depend  on  Medicare  for  60 
percent  or  more  of  their  revenues.  On 
an  Interim  basis,  payments  to  these  fa- 
cilities wlU  be  based  on  the  higher  of 
100  percent  hospital-specific  costs 
based  on  a  base  year  of  either  1982  or 
1987,  or  the  regional  PPS  rates. 

This  legislation  would  also  allow 
more  rural  hospitals  to  qualify  for  en- 
hanced reimbursement  as  "sole  com- 
munity hospitals,"  and  significantly 
improve  the  payment  for  these  facili- 
ties. Any  hospital  more  than  35  miles 
from  another  facility  would  qualify  as 
a  rural  sole  community  hospital,  and 
the  Secretary  would  be  authorized  to 
designate  other  facilities  as  sole  com- 
munity hospital  on  the  basis  of  travel 
time  to  the  next  nearest  hospital.  Hos- 
pitals qualifying  under  this  criterion 
would  receive  100  percent  hospital-spe- 
cific payments  based  on  the  higher  of 
1982.  or  1987  costs,  or  PPS  rates. 

The  bill  also  provides  for  the  estab- 
lishment of  a  board  to  review  the  ap- 
plications of  hospitals  seeking  geo- 
graphic reclassification.  These  facili- 
ties face  special  problems  as  a  result  of 
being  located  so  close  to  an  urban  area 
that  they  must  compete  for  the  same 
labor  and  materials  with  more  gener- 
ously compensated  hospitals.  Rural 
hospitals  bordering  on  urban  areas 
have  come  to  many  Members  of  Con- 
gress seeking  assistance  in  this  situa- 
tion, especially  because  the  Health 
Care  Financing  Administration 
[HCFA]  has  refused  to  use  its  adminis- 
trative authority  to  grant  relief  or 
even  the  most  legitimate  inequities. 
This  legislation  creates  a  separate 
board  to  examine  the  requests  of  rural 
"border"  hospitals  who  believe  they 
are  unfairly  treated  by  Medicare.  I 
think  this  is  preferable  to  continuing 
to  legislate  case-by-case  exceptions. 

The  bill  would  also  create  a  major 
demonstration  program  aimed  at 
giving  small  rural  hospitals  with  low 
occupancy  an  alternative  to  competing 
with  larger  hospitals.  The  program 
will  test  the  concept  of  developing  "es- 
sential access  community  hospital" 
networks  in  which  small  hospitals 
would  provide  emergency  and  primary 
care,  and  transfer  more  costly  inpa- 
tient cases  to  a  central  hospital.  This 
demonstration,  in  my  judgment,  could 
be  a  significant  alternative  for  small 


rural  hospitals  that  Just  can't  compete 
in  the  current  market.  If  the  program 
works,  it  would  be  a  way  for  Medicare 
to  help  assure  that  these  facilities  con- 
tinue to  provide  essential  medical  care 
to  beneficiaries  in  rural  areas. 

Finally,  Mr.  Speaker,  the  bill  recog- 
nizes the  importance  of  a  special  set  of 
rural  facilities  which  act  as  regional 
centers  for  patients  transferred  from 
neighboring  hospitals.  These  facilities 
offer  a  wider  variety  of  specialized 
services,  employ  more  specifically 
trained  personnel,  and  have  a  medical 
staff  composed  of  a  wide  variety  of 
specialists.  This  bill  would  allow  those 
facilities  designated  as  rural  referral 
centers  on  September  30.  1989,  to 
maintain  that  designation  through  Oc- 
tober 1,  1992. 

Mr.  Speaker.  I  want  to  express  my 
thanks  to  all  of  those  Members  who 
joined  me  in  sponsoring  the  Equity  for 
Rural  Hospitals  Act.  especially  my 
good  friend  and  colleague  on  the  Ways 
and  Means  Subcommittee  on  Health, 
Beryl  Anthony.  Also,  Byhon  £>organ, 
and  Ron  Flippo.  leaders  of  the  House 
Rural  Health  Care  Coalition  and  a 
strong  voice  for  rural  health  care  on 
the  Ways  and  Means  Committee.  And, 
of  course,  the  other  members  of  the 
Rural  Health  Care  Coalition,  especial- 
ly cochairs  Mikz  Synar  and  Tom 
Tauke.  and  my  good  friend  from 
Texas,  Charlie  Stenholm.  Finally. 
Mr.  Speaker.  I  want  to  express  my 
deep  appreciation  to  the  chairman  of 
the  Ways  and  Means  Health  Subcom- 
mittee. Pete  Stark,  whose  leadership 
was  instnmiental  in  achieving  this  cru- 
cial assistance  for  rural  health  care. 

Mr.  Speaker,  I  am  proud  to  tell  my 
colleagues  that  the  budget  reconcilia- 
tion package  contains  a  far-reaching 
reform,  which  wiU  benefit  taxpayers 
nationwide.  The  House  budget  recon- 
ciliation package  includes  IMPACT, 
H.R.  2528,  the  Improved  Penalty  Ad- 
ministration and  Compliance  Tax  Act. 
This  protaxpayer  reform  measure  is 
the  result  of  an  extensive  2-year 
review  by  the  Ways  and  Means  Sub- 
committee on  Oversight  of  the  civil 
tax  penality  provisions  of  the  Internal 
Revenue  Code.  The  penalty  reform 
provisions  before  the  House  are  the 
result  of  extensive  discussions  with  all 
those  affected  by  Internal  Revenue 
Code  penalties— including  account- 
ants, lawyers,  business— big  and 
small— the  administration.  Most  im- 
portantly, we  have  tried  to  consider 
the  individual  taxpayer  and  tried  to 
make  the  penalties  fairer  to  him. 

With  nearly  150  penalties  currently 
in  the  code,  the  IRS,  taxpayers,  and 
tax  practitioners  are  faced  with  sub- 
stantial compliance  and  administrative 
burdens  resulting  from  the  complex- 
ities involved  with  these  provisions. 
There  are  just  too  many  penalties. 
Many  penalty  provisions  are  too  com- 
plex for  the  IRS  to  effectively  admin- 
ister and,  for  many  taxpayers,  too  dif- 


ficult to  figure  out.  Under  our  current 
structure,  there  are  a  number  of  in- 
stances where  the  same  taxpayer  be- 
havior can  be  subject  to  more  than 
one  tax  penalty.  In  other  words,  a 
number  of  the  penalties  overlap  and 
stack,  increasing  the  possibility  that 
enormous  penalties  may  be  imposed 
on  relatively  small  tax  deficiencies. 
Reform  of  our  tax  penalty  structure 
has  long  been  overdue. 

The  new  penalty  provisions  will  pro- 
vide a  fairer,  less  complex  and  a  more 
readily  understandable  civil  tax  penal- 
ty system.  They  will  eliminate  overlap- 
ping penalties  and  will  consolidate  into 
a  single,  uniform  accuracy  penalty  the 
current  law  penalties  for  negligence, 
overevaluation  and  overstatement  of 
income.  Further,  penalties  for  failure 
to  pay  and  for  failure  to  make  timely 
deposits  of  tax  have  been  improved  by 
elimination  of  overlapping  and  by  the 
encouragement  of  remedial  action. 
Lastly,  the  package  addresses  penal- 
ties applicable  to  tax  shelter  promot- 
ers and  tax  protesters. 

In  conclusion.  I  know  the  Senate 
shares  our  belief  that  penalty  reform 
is  long  overdue.  This  wUl  be  a  major 
step  toward  a  fairer,  simpler  Internal 
Revenue  Code.  We  should  all  be 
pleased  to  know  that  in  a  matter  of 
months,  every  taxpayer  in  this  coun- 
try stands  to  benefit  from  an  improved 
Internal  Revenue  Code— one  that  is 
fair  to  all  those  trying  to  comply. 

Mr.  Speaker,  this  measure  has  the 
strong  support  of  the  U.S.  Treasury, 
the  Internal  Revenue  Service  the 
American  Bar  Association,  the  Ameri- 
can Certified  Public  Accountants,  the 
American  Banking  Association,  and 
many  other  groups  across  the  land.  I 
believe  it  is  unanimously  endorsed  by 
nearly  every  group  involved  with  the 
preparation  of  tax  return  and  the  pay- 
ment of  taxes. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  I  want  to 
alert  my  colleagues  that  virtually  the 
entire  rural  health  care  caucus  agenda 
is  contained  in  this  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  California  [Mr.  Pash- 
ayan). 

Mr.  PASHAYAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report. 

Mr.  Speaker,  I  should  like  to  explain  the  rule 
obviated  by  unanimous  consent  House  Reso- 
lution 291  was  the  mie  under  whKh  the 
House  was  to  conskler  legislation  to  reduce 
the  fiscal  1990  Federal  deficit  by  over  $14  bil- 
lion. 

The  confererx^  agreemerrt  on  budget  rec- 
onciliation reaches  tt)e  defkat  reduction  target 
by  making  so-called  real  savings  of  $14.7  bil- 
lion. This  anxxint  is  satisfactory  to  the  Bush 
administratx>n.  It  includes  a  total  of  $4.55  bil- 
lk>n  in  funds  to  be  sequestered. 
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Mr.  Speaker,  the  chairman  of  the  Btxlget 
Committee,  the  gentleman  from  Califorrwa  [Mr. 
PanettaJ,  indicated  this  morning  ttwt,  under 
the  agreement,  the  sequester  will  contnue 
until  the  first  week  of  Fetxuaiy  1990.  The  se- 
quester will  produce  deficit  reductions  totaling 
$4.55  btllk>n. 

The  njie  woukj  have  waived  all  points  of 
order  agairtst  the  confererxie  report  on  H.R. 
3299,  and  all  points  of  order  against  its  con- 
sideratnn  by  the  House  today. 

Mr.  Speaker,  the  Committee  on  Rules  re- 
ported the  rule  late  Thursday  afternoon  In  an- 
tx^tion  that  the  conferees  wouk)  conclude 
their  agreement  over  the  weekend. 

The  House  and  Senate  conferees  reached 
agreement  on  the  deficit  reductk>n  package  at 
1  a.m.  this  morning,  due  in  large  measure  to 
the  diligence  and  tenacity  of  both  the  gentle- 
man from  California  [Mr.  Panetta]  and  the 
ranking  RepublKan  member  of  the  Budget 
Committee,  the  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

Mr.  Speaker,  since  the  Committee  on  Rules 
did  not  have  any  report  materials  available  to 
it  wtien  It  granted  the  rule,  the  committee  had 
to  guess  wtiat  waivers  of  the  rules  of  tf>e 
House  would  be  needed. 

Mr.  Speaker,  the  rule  would  have  provkled 
that  the  conference  report  shall  be  conskJered 
as  read  wtien  called  up  for  consideratkjn,  only 
H  copies  of  the  report  have  been  available  to 
Members  for  at  least  2  hours. 

The  Committee  on  Rules  expected  that  it 
was  waiving  twro  points  of  order  in  this  mle: 

First  to  permit  conskleration  of  tfie  report 
today,  even  though  it  has  not  been  available 
for  ttie  required  3  days;  arKl 

SecoTKJ,  to  cover  any  point  of  order  if  the 
conferees  exceeded  the  scope  of  items  com- 
mitted to  conference. 

Mr.  Speaker,  as  far  as  the  Committee  on 
Rules  knows,  these  are  the  only  two  waivers 
to  have  been  covered  by  the  mle. 

Mr.  Speaker,  the  conference  report  is  a  mix- 
ture of  changes  in  permanent  law  and  miscel- 
laneous tax  provisions  that  will  reduce  tfie 
fiscal  1990  defk:it  by  over  $14  bilton.  Enact- 
ment of  this  bill  will  lower  the  Federal  deficit 
to  $110  billkKi  in  1990.  the  target  set  by  law. 
The  conference  report  retains  includes  4 
months'  worth  of  budget  deficit  reductkxis  for 
fiscal  1990  that  result  from  the  across-the- 
board  cuts  that  were  automatically  imposed 
on  defense  and  domestk:  programs  on  Octo- 
ber 16,  when  the  budget  sequester  proviskjns 
of  the  law  were  triggered. 

Mr.  Speaker,  the  Members  are  aware  that 
varkxis  proviskxis  of  the  House's  ver8k>n  of 
the  budget  reconciliatkin  bill  sought  to 
produce  savings  t>y  moving  effective  dates. 
According  to  the  chairman  of  the  budget  Com- 
mittee, the  conference  agreement  contains 
several  of  these  time  shifts,  but  they  are  not 
included  in  the  defwit  reduction  agreement 
with  the  Bush  administi^tion. 

If  the  balance  sheet  savings  that  vmll  result 
from  moving  varkxjs  effective  dates  are  added 
to  the  $14.7  bilNon  in  real  savings,  the  bill  re- 
duces the  fiscal  1990  defKit  by  $17.8  bilton. 
Mr.  Speaker,  I  want  to  repeat  Vria  point  The 
conferees  readied  the  defkat  reduction  target 
without  counting  the  payroll  time  shifts,  the  ef- 
fective date  cfianges  for  various  expiring  tax 
provisions.  Hie  date  changes  for  agricutture 


defwierwy  payments,  or  the  change  in  FICA 
withhokiing  dates  for  emptoyees  of  the  Postal 
Service. 

Mr.  Speaker,  passage  of  the  conference 
report  is  critical  if  the  House  shall  act  in  a  re- 
sponsible manner  in  dealing  with  tfie  Federal 
defKtt  Passage  of  ttie  conference  report  will 
also  bring  us  one  step  ctoser  to  adjournment 
of  this  sesskxi  of  ttie  101st  Congress. 

I  urge  passage  of  the  conference  report  it 
makes  in  order. 

lix.  FREItlZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  con- 
taining ttie  sut>conference  agreement  on  Staf- 
ford student  k>ans.  The  agreement  reached  by 
the  subconference  effectively  and  equitably 
addresses  ttie  prot>lem  of  escalating  default 
rates  in  the  Supplemental  Student  Loan  Pro- 
gram, wtiKh  have  increased  over  1.166  per- 
cent during  the  past  3  fiscal  years.  0t>vkxjsly. 
this  problem  demanded  a  response  from  the 
Congress. 

The  subconference  agreement  includes  lan- 
guage requiring  the  Secretary  of  Education  to 
promulgate  additional  regulations  to  assure 
that  his  highly  promising  default  initiative  is  not 
frustrated  by  practices  on  ttie  part  of  some  in- 
stitutions. It  was  brought  to  the  conferees'  at- 
tention ttiat  some  schools,  emptoying  k>op- 
hoies  in  the  current  regulations  and  systems 
in  place  at  the  Department  of  Education,  had 
engaged  in  scfiool  sales  and  in  tvancfiing 
practices  whteh  effectively  relieved  ttiem  of 
having  to  implement  procedures  to  reduce 
actual  defaults  under  the  default  initiative. 

The  conferees  urge  the  Secretary  to  issue 
clarifying  regulations  speedily,  to  assure  that 
all  components  of  an  institution  during  ttie 
fiscal  year  upon  whk:h  the  default  rate  is  cal- 
culated continue  to  be  subject  to  the  default 
reduction  measures  imposed  by  the  law  and 
ttie  Secretary,  regardless  of  subsequent 
ctiange  of  ownership  or  restructuring. 

Ttie  legislation  adopted  by  the  conferees 
provKles  ttiat  supplemental  loans  for  students 
«vill  not  be  available  for  borrowers  attending 
any  institution  with  a  cohort  default  rate  of  30 
percent  or  above,  as  determined  by  the  Sec- 
retary of  Education.  In  addition,  an  eligible  in- 
stitution of  postsecondary  education  may  not 
certify  a  supplemental  k>an  for  any  first-time, 
first-year  undergraduate  student  until  a  date 
whch  will  assure  ttiat  funds  will  not  be  dis- 
bursed to  that  student  until  fie  or  she  has 
been  enrolled  for  at  least  30  days.  Before  the 
borrower  may  receive  this  delayed  disburse- 
ment of  SLS  funds,  an  offk::tal  or  empk>yee  of 
the  institution  must  certify  ttiat  ttie  student  has 
actually  been  enrolled  and  has  been  making 
satisfactory  progress  for  ttie  30-day  period. 

Alttiough  both  of  ttiese  provisions  are  silent 
concerning  ttieir  enforcement  mectianisms,  I 
wouM  like  to  point  out  that  section  490  of  ttie 
Higher  Education  Act  already  contains  criminal 
penalties  for  fraud  amounting  of  up  to  $10,000 
and  imprisonment  of  up  to  5  years.  In  addi- 
tion, under  section  487,  ttie  Secretary  of  Edu- 
cation is  auttKxized  to  impose  civil  fines  of  up 
to  $25,000  per  vk>lation  upon  institutions  fail- 
ing to  carry  out  ttie  proviskxis  of  ttie  law.  I  am 
confkJent  ttiat  these  criminal  and  civil  sanc- 


tions will  prove  suffkaent  to  assure  ttiat  ttw 
law  is  obeyed. 

Conferees  spectlkatlly  auttiorized  emergen- 
cy action  against  lenders  arxl  inatttuttons  by 
ttie  Secretary  of  Educatx>n  and  by  guaranty 
agencies  in  exceptional  situations  of  substan- 
tial program  abuse.  Such  action  may  not  last 
more  than  30  days,  unless  a  limitation,  sus- 
pension, or  termination  hearing  is  begun  wittiin 
ttiat  time. 

Such  actions  have  been  successfully  taken 
t>y  guaranty  agencies,  indMdually  or  in  con- 
cert, in  cases  of  flagrant  vtoiation  of  law  or 
regulations,  when  ttiey  have  been  ttie  primary 
guarantors  dealing  with  ttie  institution  or 
lender  in  question.  Ttie  conferees  believed 
ttiat  it  was  important  to  inckxto  in  law  this  ef- 
fective tool  for  dealing  with  situations  where 
sut>stantial  k>ss  to  the  Federal  Treasury  was 
imminent 

Finally,  ttie  conference  agreement  replaces 
the  current  section  4856.  relating  to  a  semian- 
nual report  from  guaranty  agencies  concerrv 
ing  names  and  addresses  of  borrowers  for 
wtiom  kMins  have  been  guaranteed  with  a 
mandate  to  the  Secretary  of  Education  to 
work  cooperatively  with  the  guaranteed  stu- 
dent \oan  commuriity  in  devekiping  a  proposal 
for  a  national  student  k>an  data  systems. 

I  am  hopeful  ttiat  ttie  conference  agreement 
will  end  ttus  standoff.  I  am  confklent  tttat  the 
Secretary  and  th  guaranteed  toan  communi- 
ty— guaranty  agencies,  lenders,  and  sctiools — 
can  reach  agreement  on  ttie  elements  of  a 
workat>le  data  system  wtiKh  can  be  imple- 
mented reasonably  easily  and  with  little  or  no 
cost  to  participants.  If  such  a  system  can  be 
put  into  place,  not  only  vnll  the  Federal  Treas- 
ury benefit  ttvough  avoklance  of  any  ineligMe 
borrowing  whKh  may  be  occurring,  but  also 
the  Congress  and  ottier  poMcymakers  will 
have  a  base  of  information  on  nvhch  to  base 
estimates  and  dedsnns. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man   from    California    [Mr.    Dakhe- 

METOtl.  

Mr.  DANNEMETER.  Mr.  Speaker, 
trying  to  figure  out  which  will  achieve 
greater  reductions  in  the  deficit,  se- 
questration or  reconciliation,  is  a 
moving  target,  to  say  the  least.  I  am 
not  suggesting  that  anybody  has  pro- 
vided any  of  us  with  erroneous  data 
this  evening  on  this  subject,  but  un- 
derstanding the  way  this  institution 
functions  it  is  quite  probable  that  if 
we  leave  sequestration  in  place  we  will 
achieve  more  redution  in  the  deficit 
than  we  ever  will  achieve  through  the 
adoption  of  this  reconciliation  pack- 
age. 

I  agree  with  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoifTE].  He  is  absolutely  right.  We 
have  a  continuing  resolution  t>efore  us 
with  another  name.  It  is  called  recon- 
ciliation. 

Since  at  least  May  or  June  this  vehi- 
cle has  been  in  business  to  achieve  re- 
ductions in  spending.  Since  this  orga- 
nization has  l>een  on  occasion  accused 
of  being  in  business  to  increase  spend- 
ing, we  can  only  conclude  that  is  the 
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reason  it  has  taken  to  the  eve  of  ad- 
journment to  produce  this  document 
that  Is  before  us. 

The  figures  that  I  have  that  I  want 
to  share  for  the  historians  here  are  as 
follows:  If  we  leave  sequestration  in 
place  over  the  next  5  years,  we  will 
achieve  reductions  in  the  deficit  of 
$91.1  billion.  If  we  adopt  this  reconcili- 
ation package  that  tonight  over  the 
same  5  years  we  will  achieve  reduc- 
tions of  $15.9  billion. 

D  2400 
There  is  a  substantial  difference 
there  for  the  overburdened  taxpayers 
and  the  people  who  have  to  pay  the 
debt  in  this  country,  and  I  would  sug- 
gest that  we  are  all  better  off  by  leav- 
ing sequestration  in  place  and  reject- 
ing this  reconciliation  report. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Mississippi     [Mr. 

Montgomery].       

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  instructions  contained  in  the 
budget  resolution  adopted  by  the  Congress  for 
fiscal  year  1990  directed  the  Committee  on 
Veterans'  Affairs  to  report  legislation  that 
would  save  $496  million  in  budget  authority 
and  $666  million  in  outlays  for  fiscal  year 
1990. 

H.R.  3299  contains  the  language  adopted 
by  the  conferees  of  the  Veterans  Affairs' 
Committees  that  if  enacted,  will  fully  comply 
with  the  recoTKiliation  instructions  contained 
in  the  conference  agreement  on  the  budget 
resolution  adopted  by  the  House  and  Senate. 
The  agreement  we  have  reached  with  ttie 
ottier  body  would  extend  tfie  current  loan  fees 
through  September  30,  1990.  In  addition,  the 
agreement  would  exterxJ  authority  for  the  De- 
partment of  Veterans  Affairs  to  sell  loans  with- 
out recourse  through  September  30,  1 990. 

The  agreement  we  have  reached  with  the 
ottier  body  would  reverse  ttie  cun-ent  OMB 
rules  for  counting  ttie  proceeds  of  certain 
with-recourse  sales.  Section  9003  of  the 
agreement  would  provide  that  notwithstanding 
any  ottier  provision  of  law— such  as  Public 
Laws  93-344  and  100-119— the  proceeds  of 
with-recourse  sales  be  credited  as  offsetting 
collections  of  the  Loan  Guaranty  Revolving 
Fund  or  a  subsequently  established  revolving 
fund  which  received  the  fee  for  the  original 
guaranteed  loan.  The  crediting  shall  be  made 
wittiout  reduction  and  for  the  fiscal  year  in 
wtiich  the  proceeds  were  received  and  all 
amounts  so  credited  for  a  fiscal  year  shall 
offset  outlays  of  such  revolving  fund  during 
ttiat  fiscal  year. 

Ttie  Veterans  Affairs'  Committees  continue 
to  disagree  with  the  Budget  Committees  that 
ttie  sale  of  loans  wittiout  recourse  saves  the 
Federal  Government  money.  We  know  from 
past  sales  ttiat  it  costs  taxpayers  plenty. 

VA  has  been  forced  to  pay  millions  of  tax- 
payer dollars  in  commissions  to  investment 
brokers  to  put  togettier  ttiese  sales,  funds  that 
coukl  have  been  better  used  to  help  veterans 
threatened  with  forectosure  to  keep  ttieir 
homes.  In  addition,  the  absolute  toss  of  reve- 


nues needed  to  honor  ttie  Government's  guar- 
anty commitment  makes  this  an  absurd  poikry 
to  continue.  Hopefully,  before  ttie  Corigress 
adjourns  we  will  enact  legislation  to  correct 
this  ill-advised  polKy. 

Mr.  Speaker,  I  want  to  thank  the  distin- 
guished chairman  and  ranking  minority 
Member  of  the  Senate.  Mr.  Cranston,  and 
Mr.  MURKOWSKI  and  ottier  members  of  ttie 
Senate  Veterans'  Affairs  Committee  wtio 
acted  as  conferees.  I  also  want  to  thank  ttie 
ranking  minority  member  of  our  own  commit- 
tee, Mr.  Stump,  and  other  House  conferees 
wtio  worked  together  in  bringing  about  this 
agreement.  Finally,  I  want  to  commend  and 
thank  the  very  able  chairman  of  the  Budget 
Committee,  Mr.  Panetta,  for  working  with  all 
of  JS  in  resolving  our  differences.  I  also  appre- 
ciate the  assistance  of  the  ranking  minority 
member  of  the  Budget  Committee,  Mr.  Fren- 
ZEL  and  other  Budget  Committee  conferees. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  support  of  the  bill. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  know  it  is 
Impossible  to  convey  in  an  hour  like 
this,  and  I  do  not  want  to  really  take 
as  much  time  as  the  chairman  has 
been  kind  enough  to  give  me,  but  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  made  a  very  Important  point  a 
minute  ago.  He  read  it  Into  the  Record 
out  of  frustration.  I  do  not  think  very 
many  people  listened.  We  are  estab- 
lishing a  very  negative  trend  in  the 
adoption  of  this  reconciliation  pack- 
age. One-third  of  the  real  savings 
comes  from  the  partial  sequestration 
through  the  end  of  the  first  week  of 
February.  We  made  savings  by  simply 
allowing  sequestration  to  go  into 
effect  and  negotiated  that  out  with 
OMB. 

What  that  means  is  that  the  Com- 
mittee on  Appropriations  pays  up 
front  and  then  pays  again  at  the  end. 
When  the  authorizing  committees  fall, 
when  the  Committee  on  Ways  and 
Means  does  not  raise  revenues  or  cut 
entitlements,  when  the  Committee  on 
Merchant  Marine  and  Fisheries  does 
not  Impose  a  user  fee,  we  cut  across 
the  board. 

Seventy  percent  of  the  sequestration 
money  is  appropriation  money,  and  we 
are  blind  to  the  effect  of  it.  We  do  not 
know  what  these  cuts  will  do.  We 
simply  think  that  if  we  are  looking  the 
other  way  while  this  partial  across- 
the-board  cut  goes  into  place,  we  will 
get  the  savings  and  nobody  will  be 
hurt.  That  is  not  the  case.  It  is  a  blind 
dull  meat-ax  approach. 

If  we  continue  to  do  it  in  other  years 
as  we  have  this  year,  we  will  regret  it. 
Because  we  are  eating  into  the  basic 
fabric  of  our  Government. 

This  is  not  a  turf  Issue.  This  is  some- 
thing we  all  have  to  be  attendant  to. 


We  think  that  somehow  the  Commit- 
tee on  Appropriations  can  pull  rabbits 
out  of  the  hat  and  give  us  all  the 
things  that  we  know  are  needed  in  our 
constituencies.  It  cannot  be  done  any- 
more. We  are  either  going  to  have  to 
come  up  with  entitlement  savings,  rev- 
enues, or  just  let  the  withering  away 
of  domestic  and  soon  defense  appro- 
priations to  continue. 

Mr.  Speaker,  as  we  conskier  the  budget 
reconciliation  bill  for  this  session  of  ttie  Con- 
gress, I  woukJ  like  to  make  a  few  remarks  with 
regard  to  ttie  spending  auttKXity  in  this  bill  as 
it  relates  to  ttie  original  budget  plan  and  ttie 
performance  of  ttie  Committee  on  Appropria- 
tions within  its  responsitiilities  under  ttie  302 
allocation  of  ttie  so-called  summit  agreement 

Mr.  Speaker,  there  are  basically  three  ways 
that  the  deficit  can  be  reduced: 

First  is  through  an  increase  in  revenues, 
eittier  through  increased  taxes  or  user  fees; 

Second,  Is  through  a  consti-ained  302  allo- 
cation of  discretionary  accounts  allocated  to 
the  Committee  on  Appropriations.  This  avenue 
of  attack  has  the  effect  of  limiting  or  in  some 
cases  actually  towering  ttie  amount  of  new  ap- 
propriations available  for  new  discretionary 
purposes;  and 

Third,  the  final  way  to  reduce  the  deftoit  is 
to  reduce  ttie  costs  of  entitlement  programs 
whtoh  we  call  reconciliation. 

Under  the  altocation  to  ttie  Committee  on 
Appropriations,  we  vrare  constrained  to  report 
ttie  13  annual  appropriations  bills  some  $300 
millton  in  outlays  under  ttie  CBO  baseline. 

After  the  committee  adopted  the  subcom- 
mittee allocations  for  each  of  the  13  subcom- 
mittees, and  after  actually  passing  13  of  the 
regular  appropriations  bills — except  for  ttie  un- 
forseen  national  disasters  of  Hurricane  Hugo 
and  the  earttiquake  in  California — not  only  is 
ttie  entire  committee  within  its  overall  altoca- 
tion, but  we  se«>  ttiat  each  of  the  various  sub- 
committees are  within  ttieir  sutxxxnmittee 
budget  allocations. 

Mr.  Speaker,  asking  ttie  Committee  on  Ap- 
propriations to  endure  an  additional  hit  under 
the  "sequestration  process"  would  indeed 
create  a  double  jeopardy  for  programs  we 
fund.  We  have  already  "given  at  ttie  offtoe" 
and  are  not  about  to  give  up  our  right  to  eittier 
allocate  funds  through  the  appropriations 
process  or  to  rescind  funds  previously  provkJ- 
ed  through  ttie  reconciliation  process. 

We,  the  Appropriations  Committee,  have 
been  "reconciled"  wittiout  our  consent  or  par- 
ticipation in  this  legislation.  We  give  at  the  be- 
ginning and  at  ttie  end  of  ttie  budget  process 
because  ttie  Ways  and  Means  Committee  and 
its  counterpart  in  the  ottier  body  have  failed  to 
meet  their  targets  as  have  a  few  other  auttior- 
izing  committees;  $4.55  biltton  have  been  cut 
across  the  board  in  ttiis  bill.  Sixty-six  percent 
of  the  newly  sequestered  funds  are  in  ttie  pur- 
view of  ttie  Appropriations  Committees. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  B4r.  Speaker,  I  would 
simply  like  to  say  that  I  know  the 
hour  Is  late,  and  people  want  to  go 
home.  But  this  is  a  very  important  In- 
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stitutional  question,  and  the  problem 
will  be  three  times  as  big  next  year, 
and  if  we  ignore  what  the  gentleman 
from  Massachusetts  [Mr.  Cohte]  said 
tonight  and  what  the  gentleman  in 
the  well  says,  we  are  ignoring  the 
major  problem  we  are  going  to  have  in 
the  budget  in  the  next  session  of  the 
Congress. 

The  fact  is  that  the  domestic  invest- 
ment programs  in  our  Federal  budget 
since  1980  have  declined  as  the  share 
of  that  budget  by  more  than  40  per- 
cent, and  the  impact  of  sequestration 
in  this  proposal  tonight  will  accelerate 
that  process.  That  is  not  the  fault  of 
the  gentleman  from  California.  That 
is  not  the  fault  of  the  Committee  on 
the  Budget.  It  is  the  fault  of  a  warped 
budget  process. 

The  fact  is  that  if  the  committees 
who  have  jurisdiction  over  entitlement 
programs  do  not  succeed  in  meeting 
their  targets,  their  failure  impacts  on 
the  domestic  appropriation  programs 
in  the  budget,  and  that  means  that  we 
continue  the  warp  that  the  gentleman 
is  talking  about. 

I  think  we  badly  need  to  revise 
Gramm-Rudman  so  that  the  impact  of 
sequestration  falls  upon  the  programs 
which  fail  to  meet  the  deficit-reduc- 
tion targets  mandated  in  the  begin- 
ning of  the  year.  If  we  do  not  do  that, 
we  commit  long-range  suicide  as  a 
competitive  society. 

Mr.  SABO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  I  would 
simply  like  to  associate  myself  with 
the  comments  of  the  gentleman  from 
California,  the  gentleman  from  Wis- 
consin, and  the  gentleman  from  Mas- 
sachusetts. They  are  absolutely  on 
target  in  defining  our  problem  of  this 
year,  but  more  severely  the  problem  of 
next  year. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Mu^land. 

Mr.  HOYER.  Mr.  Speaker,  I,  too, 
want  to  associate  myself  with  the  re- 
marlLS  of  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  and  the  gentle- 
man from  California. 

I  think  what  this  should  dictate  to 
us  very  strongly  is  that  we  accomplish 
reconciliation  far  earlier  than  we  have 
this  year,  because  the  later  in  the  ses- 
sion that  we  effect  reconciliation,  the 
more  leverage  the  administration  has 
in  overriding  essentially  what  the  ap- 
propriation process  has  done  and  as- 
sisting itself  for  the  year  to  come  by 
simply  allowing  sequestration  to  stay 
In  place. 

As  the  gentleman  from  California 
has  indicated,  we  do  not  in  this  short 
period  of  time  have  the  ability  to  ana- 
lyze the  adverse  consequences  that  is 
going    to    have    after    months    and 


months  of  hearings  and  action  by  this 
House  and  the  other  House. 

I  think  the  gentleman  from  Califor- 
nia has  well  stated  the  case  for  a  much 
more  careful  crafting  of  reconciliation 
in  the  years  ahead. 

Mr.  FAZIO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  comments. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Texas    [Mr.    Bart- 

LETT].  

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation  that  pro- 
vides a  Medicare  buy-in  for  disabled 
persons  who  return  to  work,  among 
other  things. 

Mr.  Speaker.  I  rise  in  support  of  this  final 
budget  reconciliation  package  and  specifically 
I  support  one  partxxilar  provision.  That  provi- 
sion is  the  Medk»re  buy-in  for  continued  ben- 
efits for  disabled  individuals.  This  is  an  ex- 
tremely Important  provision  because  it  will 
remove  a  major  disincentive  to  work  by  allow- 
ing disabled  indivkJuals  who  receive  Social 
Security  Disability  Insurance  [SSDI]  and  return 
to  work  the  opportunity  to  txiy  into  ttie  Medi- 
care system.  This  opportunity  will  occur  after 
the  person  has  exhausted  the  current  trial 
work  perkxl  and  the  extended  period  of  eligi- 
bility, or  48  months  after  the  SSOI  recipient  re- 
turns to  work. 

The  provision  will  require  Mednaid  to  pay 
the  entire  Medicare  premium  for  those  SSOI 
recipients  earning  less  than  200  percent  of 
poverty  or  approximately  $12,000  in  annual 
income  in  1989  after  the  48-month  period  has 
been  exhausted.  For  those  earning  fctetween 
150  percent  and  200  percent  of  the  poverty 
line,  States  couki,  at  their  option,  require  the 
disabled  worker  to  pay  part  of  the  premium 
based  on  his  irKome.  For  those  SSDI  recipi- 
ents earning  over  200  percent  of  ttie  poverty 
line,  the  individual  wouM  pay  the  entire  Medi- 
care premium. 

This  provision  removes  an  essential  disirv 
centive  to  work  by  allowing  SSDI  recipients  to 
return  to  work  without  the  risk  of  k>sing  their 
health  care  twnefits.  A  similar  work  incentive 
was  enacted  in  1986  for  supplemental  security 
Income  [SSI]  recipients  wtuch  has  resulted  in 
approximately  55,000  SSI  recipients  entering 
the  work  force,  some  for  the  very  first  time. 
This  program  has  been  extremety  successful. 
Since  1982,  partidpatksn  in  the  1619(a)  pro- 
gram has  increased  7,639  percent  People  in 
1619(a)  are  SSI  recipients  wtx>  retum  to  work 
but  continue  to  receive  cash  benefits  and 
MedKaki.  PartKipatkyi  in  the  1619(b)  pro- 
gram, those  receiving  only  Medicakj  berwfits, 
increased  by  203.5  percent  since  1982.  This 
data  shows  that  the  work  incentive  program  in 
SSI  is  having  its  interxled  effect 

Now.  with  passage  of  this  budget  recondlia- 
tkxi  package,  barriers  to  work  in  the  SSDI  pro- 
gram will  be  removed.  Current  law  for  SSDI 
recipients  is  a  catch-22.  Under  current  law,  a 
disat>led  person  wfio  is  unemptoyed  has 
health  insurance;  the  same  disabled  person 
with  a  iob  does  not  Access  to  health  insur- 
ance is  the  primary  disincentive  that  keeps 
disabled  people  wtx)  want  to  work  from  pursu- 
ing employment  opportunities.  Eliminating  that 
barrier  will  alk>w  disabled  persons  to  retum  to 
work  and  Improve  ttieir  lives.  American  pro- 


ductivity will  increase  with  a  larger  labor  force, 
and  the  taxpayers  win  t)enefit  with  tower 
costs. 

I  particularty  want  to  thank  Congressman 
RosTENKOwsKi,  Congressman  Archer,  Gorv 
gressman  Levin,  Congressman  Gradison, 
and  Congressman  MATSUt  for  their  oontirKjed 
commitment  to  include  ttie  Medk»re  piece  in 
the  budget  reconciliation  package.  And,  I  want 
to  thank  Congressman  Waxmam,  Congress- 
man Tauke,  and  Congressman  Mao«qan  for 
agreeing  to  indude  the  Medicaid  portton  of 
the  buy-in  wtien  other  equally  important  Med- 
\caiiA  provisions  have  been  excluded.  I  appre- 
ciate all  the  hard  work  ttiat  they  and  their 
staffs  have  given  to  this  issue,  arid  I  plan  to 
work  with  CkHigressman  Waxman  next  year  to 
ensure  passage  of  several  Mednaid  items 
that  were  stripped  from  ttiis  package. 

For  example,  the  House  had  inckxled  legis- 
latton  ttiat  woukj  mandate  209(b)  States  to 
use  the  SSI  eligibility  test  so  that  chiklren  on 
SSI  can  receive  Medk^ki  benefits.  Currently 
these  14  States  can  use  a  different  disability 
eligibility  test  to  determine  wtiettier  these  chil- 
dren can  receive  MedicakJ.  I  believe  that  dis- 
at}led  chiMren  on  SSI  shoukj  automatKally  re- 
ceive Mednaki  and  I  will  work  with  Congress- 
man Waxman  to  pass  this  legisiatton. 

In  additton,  I  support  ttie  MednakJ  transitwn 
coverage  language  wtik:h  wouM  altow  States, 
at  their  optton,  to  extend  Mednaid  to  welfare 
mottiers  who  are  working  for  an  additxxial  12 
months.  Currentty,  States  must  continue  Med- 
k»ki  coverage  to  families  wtw  tose  AFCX^ 
benefits  due  to  earnings.  This  addHtonal  cov- 
erage will  encourage  women  to  continue  to 
work  without  the  risk  of  tosing  health  insur- 
ance benefits  and  give  emptoyers  more  time 
to  cover  tfiese  new  workers  under  empk>yer 
provkied  health  insurance. 

Finally,  I  want  to  work  with  Congressman 
Waxman  to  pass  a  Medkaki  reform  bill  whK^h 
wHI  provkle  community  servKes  to  disabled  in- 
divkluals,  a  proviston  that  was  also  included  in 
the  House  budget  recondliatkxi  bill  but  was 
stripped  by  the  other  body.  I  have  supported 
mandated  Medicakl  coverage  for  disabled  in- 
divkjuals  vyho  wish  to  leave  instituttonal  care 
and  live  in  ttie  community.  Wtiile  the  provi- 
stons  in  the  House  passed  bill  gave  States  the 
optton  to  provkle  community  servk»s  under 
Medk:akl,  I  believe  this  is  a  good  first  step 
toward  Mednaki  reform. 

Again,  I  strongly  support  ttie  MedKak)  txiy- 
in  ttiat  has  been  included  in  ttiis  package  be- 
cause It  will  altow  disat)led  persons  ttie  oppor- 
tunity to  return  to  work.  Disat>led  people  want 
this  opportunity  and  I  urge  my  colleagues  to 
support  ttiis  tMN. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [&ir.  Cox]. 

Mr.  COX.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Rockema]. 

Mrs.  ROUKEIiCA.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
Labor-Management  Relations  Subcom- 
mittee of  the  Committee  on  Education 
and  Labor.  I  want  to  speak  to  the  issue 
of  the  pension  provisions  which  prevl- 
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ously  had  been  included  in  budget  rec- 
onciliation and  which  in  combination 
would  present  a  serious  threat  to  our 
capital  markets  and  the  continuation 
of  the  voluntary  private  pension 
system. 

Fortunately,  in  the  interest  of  the 
continued  sound  operation  of  the  pri- 
vate pension  system,  the  most  deleteri- 
ous of  the  pension  provisions  have 
been  excluded  from  the  final  legisla- 
tion. 

At  issue,  in  this  year's  budget  bill, 
were  three  inextricably  linked  amend- 
ments to  title  III  added  by  the  Com- 
mittee on  Education  and  Labor.  I  call 
them  the  "gang  of  three."  They  were 
the  Visclosky  amendment  requiring 
every  pension  plan  in  the  land  to  elect 
a  Joint  employee-employer  board  of 
trustees;  an  absolute  prohibition  on 
the  reversion  to  employers  of  excess 
assets  upon  the  termination  of  their 
defined  benefit  pension  plans;  and 
ERISA  report  filing  fees  ranging  from 
$100  to  $500  per  plan  and  $200  per 
participant  upon  plan  termination. 
These  new  "taxes"  would  have  been 
levied  annually  on  the  Nation's  5.4 
million  pension  and  health  benefit 
plans. 

Both  in  committee  and  in  the  House 
debate  I  opposed  the  inclusion  of 
these  provisions  because  they  were  not 
germane  to  budget  reconciliation,  be- 
cause they  were  adopted  by  circum- 
venting the  normal  hearing  process, 
and  because  their  substance  was  con- 
trary to  the  purpose  of  ERISA  to  en- 
courage the  establishment  and  con- 
tinuation of  defined  benefit  and  other 
pension  plans. 

The  strong  efforts  of  the  Secretary 
of  Labor,  Elizabeth  Dole,  the  Secre- 
tary of  the  Treasury.  Nicholas  Brady, 
and  OMB  Director  Richard  Darman, 
to  oppose  these  provisions  and  retain 
current  law  should  also  be  recognized. 

With  regard  to  the  Visclosky  provi- 
sion, because  this  body  on  September 
27.  1989,  agreed  to  the  Roukema 
amendment  to  strike  this  misguided 
mandate,  the  private  pension  system 
has  been  saved  from  unwarranted  dis- 
ruption and  costs.  Employees  and  re- 
tirees will  also  not  have  to  face  the 
prospect  of  benefit  cutbacks  or  plan 
terminations  that  would  have  been 
triggered  by  this  most  disruptive 
change  to  the  Federal  pension  law 
since  the  enactment  of  ERISA  in  1974. 

In  other  positive  action,  on  October 
4  and  5  the  so-called  user  fees  were  de- 
leted from  H.R.  3299  with  my  support 
under  a  favorable  ruling  from  the 
chair  on  a  point-of-order  raised  by  my 
colleague  from  Minnesota,  Represent- 
ative Bill  Frehzel.  Although  these 
fees  were  added  to  budget  reconcilia- 
tion to  pay  for  other  pension  revenue 
losers,  they  were  insidious  on  their 
own  and  represented  new  taxes  that 
would  Jeopardize  employee  benefits 
and  plan  continuation. 


The  last  remaining  member  of  what 
I  previously  termed  the  "gang-of- 
three"  is  the  provision  totally  prohib- 
iting asset  reversions  upon  termina- 
tion which  would  make  very  drastic 
changes  to  the  operations  of  single- 
employer  defined  benefit  pension 
plans.  Under  current  law,  in  order  to 
stabilize  pension  costs  as  a  percentage 
of  payroll,  employers  may  voluntarily 
advance  fimd  their  plans  and  build  up 
excess  pension  assets  which  are  not  at- 
tributable to  unanticipated  investment 
gains  or  other  sources.  The  total  ban 
on  reversions  would  discourage  em- 
ployers from  advance  funding  and  un- 
dercut employee  benefit  security,  be- 
cause upon  plan  termination,  and 
after  all  benefit  promises  under  the 
plan  have  been  satisfied,  the  employ- 
er's own  voluntary  contributions 
would  be  recharacterized  and  translat- 
ed into  mandated  benefits  beyond 
those  promised. 

Had  these  provisions  not  been  delet- 
ed in  conference,  they  would  for  the 
first  time  have  established  Federal 
pension  plan  termination  benefit  man- 
dates which  are  inconsistent  with  the 
voluntary  nature  of  the  private  pen- 
sion system.  Such  mandates  would  fur- 
ther discourage  the  formation  and 
maintenance  of  defined  benefit  pen- 
sion plans. 

With  the  deletion  of  this  gang-of- 
three  the  private  pension  system  has 
been  spared  potentially  disastrous  con- 
sequences. Changes  to  ERISA  and 
other  Federal  pension  laws  are  too  im- 
portant to  the  retirement  income  secu- 
rity of  this  Nation's  employees  and  re- 
tirees to  be  considered  other  than  in 
the  regular  order.  If  further  pension 
reform  is  found  to  be  necessary,  then 
any  changes  should  be  taken  up  in 
this  body  on  their  own  and  after  ade- 
quate hearings,  debate,  and  markup  in 
the  subcommittees  and  committees  of 
jurisdiction.  They  should  not  be  legis- 
lated through  the  reconciliation  proc- 
ess. 

In  this  connection  and  in  conclusion, 

1  would  remind  my  colleagues  that 
continued  vigilance  will  be  required  if 
present  and  future  pensioners  are  to 
be  represented  fairly  in  these  matters. 
They  deserve  no  less. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Green],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  reconciliation  bill.  I 
do  so  because  it  represents  a  grave  de- 
fault in  the  Budget  Committee  with 
respect  to  its  responsibilities  under  the 
Budget  and  Impoundment  Control  Act 
of  1974. 

Under  the  Budget  Act  process,  one 
important  aspect  of  the  budget  resolu- 
tion is  to  determine  how  much  of  the 
deficit  limitation  is  to  be  accomplished 
by  restraints  on  appropriation  bills, 
and  how  much  is  to  be  accomplished 


by  revenue  measures  and  by  amend- 
ments of  authorizing  legislation,  in- 
cluding entitlement  programs.  It  is  the 
Budget  Committee  that  is  supposed  to 
police  the  process.  The  latter  part  of 
that  process  is  supposed  to  be  em- 
bodied here  tonight  by  the  reconcilia- 
tion bUl. 

Under  the  budget  resolution  we 
adopted,  $14  billion  was  to  be  saved  by 
revenue  measures  and  amendments  to 
authorizing  legislation.  To  enforce 
that  target,  the  Budget  Committee 
has  the  right  to  bring  legislation  to 
the  floor  on  its  own  initiative  when 
the  relevant  committees  fail  to  meet 
their  targets. 

Yet  the  Budget  Committee  accepted 
a  35-percent  shortfall  by  the  relevant 
committees,  and  instead  imposed  that 
$4.6  billion  in  the  form  of  an  across- 
the-board  cut  of  appropriations 
through  acceptance  of  a  so-called  130- 
day  sequestration. 

Those  across-the-board  cuts  serious- 
ly distort  appropriation  bills.  For  ex- 
ample, in  the  Veterans-HUD-independ- 
ent  agencies  appropriation  bill,  I,  as 
ranking  minority  member  on  that  ap- 
propriations subcommittee,  have 
always  fought  for  full  funding  of  that 
account  before  funding  other  ac- 
counts. It  will  now  be  cut  $30  million 
below  what  HUD's  formula  says  it  re- 
quires. 

Poor  people,  sick  people,  the  Na- 
tion's infrastructure  all  will  be  injured 
by  the  appropriation  cuts  to  be  forced 
on  us  by  this  bill. 

This  reconciliation  bill  and  its  un- 
thinking appropriations  cuts  is  a  poor 
way  to  legislate.  It  raises  serious  ques- 
tions as  to  whether  the  1974  Budget 
Act  is  serving  any  purpose.  It  plainly  is 
a  major  default  by  the  Budget  Com- 
mittee. 

Maybe  it  is  time  to  repeal  the  1974 
Budget  Act  and  find  a  better  way  to  do 
our  business. 

GENKRAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  3299,  the 
bill  now  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  DINGELL  Mr.  Speaker,  section  3001 
contains  the  conference  agreement  for  FCC 
cost  of  regulation  fees.  There  are  several  sig- 
nificant differences  between  this  section  arxj 
the  comparable  provisions  of  H.R.  3299  as  it 
passed  the  House,  and  I'd  like  to  direct  the  at- 
tention of  my  colleagues  to  them. 

The  House-passed  provisions  were  de- 
signed to  charge  fees  for  all  appinants  at  ttie 
FCC.  The  Commerce  Committee  believed  tfiat 
this  was  the  most  equitable  way  to  achieve 
the  savings  mandated  by  the  budget  resolu- 
tion. 
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The  Senate  version  was  significantly  differ- 
ent  T?>e  Senate  decided  to  continue  to 
exempt  put>llc  broadcasters,  as  well  as  public 
safety  and  otfter  licensees.  This  was  a  rea- 
sonable approach,  sirtce  many  of  ttwse  licens- 
ees are  units  of  State  and  local  governments. 
Any  fees  paid  by  these  entities  would  ultimate- 
ly be  borne  by  taxpayers. 

But  it  is  my  view  that  if  some  licensees  are 
exempted,  then  amateur  radio  operators 
should  not  be  subjected  to  the  fees.  Amateurs 
do  not  use  the  spectrum  for  profit,  and  they 
render  important  services  to  the  public  during 
natural  disasters.  Since  the  conferees  have 
accepted  some  of  the  exemptions  proposed 
by  the  Senate,  we  have  decided  to  exempt 
the  amateur  service  as  well. 

Mr.  Speaker,  It  is  the  intention  of  the  confer- 
ees that  ttie  FCC  implement  this  new  struc- 
ture as  expeditiously  as  possible.  To  that  end, 
we  have  been  as  specific  as  possible  in  the 
schedule  of  charges  that  is  contained  in  sec- 
tion 3001.  However,  to  remove  any  further 
ambiguity,  and  to  permit  tfie  Commission  to 
Implement  the  new  fee  striicture  without  a  full- 
blown rulemaking,  I  insert  the  foltowing  expla- 
natton  at  this  point  in  the  Record: 

EXFLARATIOM 
PRIVATE  RADIO  SERVICES 

1.  Marine  Coast  Stations: 

d.  Special  Temporary  Authority  (Initial. 
Modifications,  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
Tor  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  modification  or  extension 
of  a  previously  granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  Involuntary  change  In  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  in  authorized. 

1.  Transfers  of  Control  (per  station)— 
Upon  the  voluntary  or  Involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (1)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mittee's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
Involve  no  more  than  one  station  and  one 
rule  part.  (II)  Non-routine  (per  section/per 
sUtion):  Requests  for  waiver  that  involve 
more  than  one  rule  section  or  station.  Pee 
required  will  \x  determined  by  multiplying 
the  number  of  stations  by  the  number  of 
rule  sections  and  then  multiplying  this 
figure  by  the  l>ase  fee  amount. 

2.  Ship  Stations:  A  mobile  sUtlon  In  the 
maritime  mobile  service  located  on  board  a 
vessel  which  Is  not  permanently  moored  and 
including  radio  station  classes  such  as  radio- 
navlgaUon.  on-board.  satellite.  EPIRB.  ra- 
diotelephone, and  radiotelegraph. 

a.  New  License  (per  application)— Request 
for  a  license  to  operate  a  new  ship  station 
Including  portable  ship  stations.  Requests 
for  a  fleet  license  wlD  be  charged  according 
to  the  number  of  stations  requested. 

b.  Modification  of  License  (per  applica- 
tion)—Request  for  changes  to  an  existing  li- 
cense other  than  a  change  In  mailing  ad- 
dress, name  of  licensee,  name  of  vessel 
(which  do  not  otherwise  Involve  an  assign- 
ment of  license  or  transfer  of  control)  or  ad- 


dition or  replacement  of  transmitting  equip- 
ment on  a  frequency  or  frequency  band  au- 
thorized by  the  present  license.  A  fleet  li- 
cense will  l>e  charged  based  upon  the 
numl>er  of  stations  renewed. 

c.  Renewal  of  License  (per  application)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

d.  Request  for  Waiver— See  Ig  above.  A 
waiver  would  also  include  a  request  for  ex- 
emption, a  modification  of  an  existing  ex- 
emption or  renewal  of  an  exemption  from 
the  provisions  of  law  and  treaty  otherwise 
requiring  the  compulsory  use  of  a  ship  sta- 
tion. 

3.  Operational  Fixed  Biicrowave  Stations: 

d.  Special  Temporary  Authority  (Initial. 
Modifications,  Extensions)— Temporary  au- 
thority granted  by  the  Commission  to  oper- 
ate in  emergency  situations:  to  permit  resto- 
ration or  relocation  of  existing  facilities;  to 
conduct  tests  to  determine  necessary  data 
for  an  application  for  regular  authorization; 
for  a  temporary  non-recurring  service;  and 
other  extraordinary  circumstances.  Charge 
applies  to  each  Initial  request  as  well  as  to  a 
modification  or  extension  of  a  previously 
granted  request. 

e.  Assignments  (per  sUtion)— Upon  a  vol- 
untary or  involuntary  change  in  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  In  accordance  with  the 
rules  under  which  the  station  is  authorized. 

f.  Transfers  of  Control  (per  station)— 
Upon  the  voluntary  or  Involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver.— (I)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
Involves  no  more  than  one  station  and  one 
rule  part,  (li)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  In- 
volve more  than  one  rule  section  or  station. 
Pee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

4.  Aviation  (Ground  Stations): 

d.  Special  Temporary  Authority  (Initial, 
Modifications,  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  to  a  modification  or  ex- 
tension of  a  previously  granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  Involuntary  change  In  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  In  accordance  with  the 
rules  under  which  the  sUtlon  Is  authorized. 

f.  Transfers  of  Control  (per  statIon>— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (1)  Routine  (i)er 
request):  All  requests  for  waiver  of  the  Com- 
mission's riiles.  Including  those  submitted  in 
conjunction  with  another  application,  that 
Involve  no  more  than  one  station  and  one 
rule  part.  (U)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
F^  required  would  l>e  determined  by  multi- 
plying the  numljer  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  iMse  fee  amount. 
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5.  Aiitrraft  Stations:  A  mobile  station  In 
the  aeronautical  mobile  service  (Including 
an  air  carrier  aircraft  station),  other  than  a 
survival  craft  station,  located  on  board  an 
aircraft. 

a.  New  License  (per  appUcatlon>— Request 
for  a  new  license  to  operate  an  aircraft  sta- 
tion of  portable  station.  Requests  for  fleet 
licenses  will  be  charged  according  to  the 
number  of  stations  requested. 

b.  Modification  of  Uoense  (per  appUcar 
tion)— Request  for  changes  to  an  existing  li- 
cense other  than  a  change  In  mailing  ad- 
dress, name  of  licensee,  name  of  venel  or 
addition  or  replacement  of  transmitting 
equipment  on  a  frequency  or  frequency 
band  authorized  by  the  present  license.  A 
fleet  license  will  be  charged  based  upon  the 
number  of  stations  renewed. 

c.  Renewal  of  license  (per  application)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization.  A  fleet  li- 
cense will  Xx  charged  based  upon  the 
numt>er  of  stations  renewed. 

d.  Request  For  Waiver— <i)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  sutnnltted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part.  (11)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  nile  section  or  station. 
Fee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
numt>er  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

6.  Land  Mobile  Radio  Stations  (including 
Special  Emergency  and  Public  Safety  Sta- 
tions): A  mobile  service  between  base  sta- 
tions and  land  mobile  stations,  or  l)etween 
land  mobUe  sUtlons.  Special  Emergency  sta- 
tions Includes  stations  used  In  the  Medical 
services,  by  rescue  organizations,  veterinar- 
ians, handicapped  persons,  disaster  relief  or- 
ganizations, school  buses,  beach  patrols,  es- 
tablishments In  isolated  areas,  communica- 
tions standby  facilities,  and  emergency 
repair  of  public  communications  facilities. 
Public  Safety  stations  include  stations  used 
in  the  Local  Government.  Policy,  Fire, 
Highway  Maintenance  and  Forestry-Conser- 
vation Radio  Services. 

d.  Special  Temporary  Authority  (Initial. 
Modifications.  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  Ucensed  station  In  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  to  a  modificatloD  or  ex- 
tension of  a  previously  granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  Involuntary  change  in  ownership 
of  an  authorized  radio  statitm,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
riiles  under  which  the  station  is  authorized. 

f.  Transfer  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (I)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  In 
conjunction  with  another  application,  that 
Involve  no  more  than  one  station  and  one 
rule  part.  (11)  Non-routine  (per  nile  section/ 
per  sUtion):  Requests  for  wavier  that  in- 
volve more  than  one  rule  section  or  station. 
Ftee  required  would  be  determined  by  multi- 
plying   the    number    of    stations    by    the 
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number  of  nile  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

h.  Reinstatement  (per  call  sign)— An  ap- 
plication to  reinstate  a  license  that  has  pre- 
viously expired  for  less  than  six  months. 

1.  Specialized  Mobile  Radio  Systems:  Base 
Stations— A  radio  service  in  which  licensees 
provide  land  mobile  communications  serv- 
ices on  a  commercial  basis  to  entities  eligible 
to  be  licensed  under  the  land  mobile  rules, 
to  government  entities  and  individuals.  The 
base  station  is  a  station  at  a  specified  site 
authorized  to  communicate  with  mobile  sta- 
tions. 

(i)  New  License  (per  call  sign)— Request 
for  a  license  to  operate  a  new  base  station  in 
a  conventional  or  tnmked  mode. 

(ii)  Modification  of  License  (per  call 
sign)— Request  for  changes  to  an  existing  li- 
cense reqiiiring  the  submission  of  an  appli- 
cation for  modification  of  license  under 
Commission  rules. 

(ill)  Renewal  of  License  (per  call  sign)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

(iv)  Waiting  List  (aimual  charge  per  appli- 
cation)—Applications  that  cannot  be  grant- 
ed due  to  a  lack  of  available  channels  in  a 
particular  area  are  placed  on  a  waiting  list 
for  that  area. 

(v)  Special  Temporary  Authority  (Initial. 
Modifications.  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense. Charge  applies  to  each  initial  request 
as  well  as  modifications  or  extensions  of  a 
previously  granted  request. 

(vi)  Assignments  (p)er  call  sign)— Upon  a 
voluntary  or  involuntary  change  in  owner- 
ship of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

(vii)  Transfers  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

(viii)  Request  For  Waiver— (1)  Routine 
(per  request):  All  requests  for  waiver  of  the 
Commission's  rules,  including  those  submit- 
ted in  conjunction  with  another  application, 
that  involve  no  more  than  one  station  and 
one  rule  part. 

(2)  Non-routine  (per  rule  section/per  sta- 
tion): Requests  for  waiver  that  involve  more 
than  one  rule  section  or  station.  Fee  re- 
quired would  be  determined  by  multiplying 
the  number  of  stations  by  the  number  of 
riile  sections  and  then  multiplying  this 
figure  by  the  base  fee  amount. 

(ix)  Reinstatement  (per  call  sign)— An  ap- 
plication to  reinstate  a  license  that  has  pre- 
viously expired  for  less  than  six  months. 

J.  Private  Carrier  Licenses:  A  license  in  the 
private  radio  services  that  authorizes  an 
entity  to  provide  communications  services  to 
other  private  users  on  a  commercial  basis. 

(I)  New  License  (per  call  sign)— Request 
for  a  license  to  operate  a  new  base  station  in 
a  conventional  or  trunked  mode. 

(II)  Modification  of  License  (per  call 
sign)— Request  for  changes  to  an  existing  li- 
cense requiring  the  submission  of  an  appli- 
cation for  modification  of  license  under 
Commission  rules. 

(ill)  Renewal  of  License  (per  call  sign)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

(iv)  Special  Temporary  Authority  (Initial. 
Modifications.   Extensions)— Request   by    a 


current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  modifications  or  exten- 
sions of  a  previously  granted  request. 

(V)  Assignments  (per  call  sign)— Upon  a 
voluntary  or  involuntary  change  in  owner- 
ship of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

(vl)  Transfer  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

(vii)  Request  for  Waiver— <1)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involves  no  more  than  one  station  and  one 
rule  part.  (2)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Fee  required  would  be  determined  by  multi- 
plying the  niunber  of  stations  by  the 
number  of  riile  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

(viii)  Reinstatement  (per  call  sign)— An 
application  to  reinstate  a  license  that  has 
previously  expired  for  less  than  six  months. 

7.  General  Mobile  Radio  Service  (OMRS): 
A  land  mobile  radio  service  available  to  ell- 
glbles  and  Intended  primarily  for  short-dis- 
tance, two-way  personal  and  business  com- 
munications. 

a.  New  License  (per  call  sign)— A  new  li- 
cense for  a  GMRS  system  or  for  a  station  in 
a  GMRS  system.  A  single  fee  is  required  for 
up  to  six  (6)  land  stations  in  a  GMRS 
system,  which  constitutes  one  call  sign. 

b.  Modifications  of  License  (per  call 
sign)— Modification  to  an  existing  GMRS 
system  or  station  license. 

c.  Renewal  of  License  (per  call  sign)— Re- 
newtd  of  an  existing  system  or  station  li- 
cense for  another  term. 

d.  Request  for  Waiver— (1)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules.  Including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Fee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

e.  Special  Temporary  Authority  (Initial, 
M(xUfications,  Extensions)— Request  by  a 
current  licensee  or  appUcant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense. Charge  applies  to  each  initial  request 
as  well  as  modifications  or  extensions  to  a 
previously  granted  request. 

f.  Transfer  of  Control  (per  call  sign )— Con- 
sent for  transfer  of  control  of  a  corporation 
that  holds  a  GMRS  system  license. 

8.  Restricted  Radiotelephone  Operator 
Permit— A  permit  that  allows  operation  of 
most  aircrait  and  aeronautical  ground  sta- 
tions, and  marine  radiotelephone  stations 
on  pleasure  vessels  when  operator  licensing 
is  required.  Also  required  for  transmitter 
operation,  repair  and  maintenance  at  ail 
types  of  AM.  FM,  TV  and  international 
broadcast  stations. 


9.  Request  for  Duplicate  Station  License 
(all  services)— Request  by  an  existing  licens- 
ee to  replace  an  original  license  that  has 
been  lost,  mutilated  or  destroyed. 

10.  Hearing  (Comparative  New  and  Modi- 
fication)—Charge  levied  when  any  private 
radio  application  Is  designated  for  a  compar- 
ative new  hearing  or  modification  hearing 
before  an  administrative  law  Judge. 

BQummrr  apthoval  sxRvicxs/EXPERiMxirrAJL 

RADIO 

1.  Certification: 

c.  Modifications  and  Class  II  Permissive 
Changea— Modifications  to  previously  certi- 
fied equipment  are  permissible,  provided 
that  the  variations  do  not  affect  the  charac- 
teristics required  to  be  reported  to  the  Com- 
mission. A  Class  II  permissive  change  in- 
cludes those  modifications  which  degrade 
the  performance  characteristics  as  reported 
to  the  Commission  at  the  time  of  the  initial 
certification. 

d.  Request  for  Confidentiality— A  request 
included  with  any  application  for  certifica- 
tion or  a  modification  thereto  that  submit- 
ted information  not  be  made  routinely  avail- 
able for  public  Inspection.  The  charge  is  in 
addition  to  the  underlying  application. 

2.  Tyi>e  Acceptance: 

b.  Modifications  and  Class  II  Permissive 
Changes— Modifications  to  previously  type 
accepted  equipment  are  permissible  so  long 
as  the  equipment  Is  electrically  and  me- 
chanically interchangeable  and  will  have 
the  same  basic  tube  or  semiconductor 
lineup,  frequency  multiplication,  basis  fre- 
quency determining  and  stabilizing  circuit- 
ry, basic  modulator  circuit  and  maximum 
power  rating.  A  Class  II  permissive  change 
includes  those  modifications  which  bring 
the  performance  of  the  equipment  outside 
of  the  manufacturer's  rated  limits  as  origi- 
nally filed  but  not  below  the  minimum  re- 
quirements of  the  FCC  rules. 

c.  Request  for  Confidentiality— A  request 
included  with  any  application  for  type  ac- 
ceptance or  a  modification  thereto  that  sub- 
mitted livformation  not  be  made  routinely 
available  for  public  inspection.  The  charge 
is  in  addition  to  the  underlying  application. 

3.  Type  Approval  (all  devices):  An  equip- 
ment authorization  based  upon  examination 
and  measurement  of  one  or  more  sample 
units  by  the  Commission. 

a.  With  Testing  (including  Minor  Modifi- 
cations)— Type  approval  requests  for  new 
equipment  and  major  modifications  that  re- 
quire testing. 

b.  Without  Testing  (included  Minor  Modi- 
fications)— Type  approval  requests  for  previ- 
ously tested  and  approved  equipment  sub- 
mitted for  approval  under  new  identifica- 
tion or  for  minor  modification  without  test- 
ing. 

c.  Request  for  Confidentiality— A  request 
Included  with  any  application  for  type  ap- 
proval or  a  modification  thereto  that  sub- 
mitted information  not  be  made  routinely 
available  for  public  Inspection.  The  charge 
is  in  addition  to  the  underlying  application. 

4.  Notifications:  Process  requires  manufac- 
turers to  test  devices  for  compliance  with 
applicable  FCC  regulations  and  to  keep 
records  of  test  data.  Manufacturer  submits 
brief  application  for  authorization  of  device 
citing  that  all  regulatory  requirements  have 
been  met. 

5.  Advance  Approval  for  Subscription  TV 
System:  Licensees  and  permittees  of  TV 
broadcast  and  low  power  TV  stations  may 
conduct  subscription  operations  only  by 
using  an  encoding  system  approved  in  ad- 
vance by  the  Commission. 
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a.  Request  for  Confidentiality— A  request 
Included  with  any  application  for  type  ap- 
proval or  a  modification  thereto  that  sub- 
mitted Information  not  be  made  routinely 
available  for  public  Inspection.  The  charge 
Is  In  addition  to  the  underlying  application. 

6.  Assignment  of  Grantee  Code  for  Equip- 
ment Identification:  Equipment  covered  by 
an  application  for  equipment  authorization 
must  bear  a  nameplate/label  displaying  the 
FCC  identifier.  The  applicant  must  request 
the  three  digit  grantee  code  either  before 
filing  its  first  request  for  equipment  author- 
ization or  simultaneously  with  that  request. 
The  fee  is  in  addition  to  the  simultaneously 
filed  equipment  authorization  request. 

7.  Experimental  Radio  Service:  A  service 
in  which  radio  waves  are  employed  for  pur- 
poses of  experimentation  in  the  radio  art  or 
for  purposes  of  providing  essential  commu- 
nications for  research  projects  which  could 
not  be  conducted  without  the  benefit  of 
such  communications.  Student  authoriza- 
tions are  not  included  within  this  definition. 

a.  New  Construction  Permit  and  Station 
Authorization  (per  application)— Request 
for  a  combined  construction  permit  and 
radio  station  license  for  base  stations,  fixed 
stations  or  mobile  stations  on  either  a  tem- 
porary or  permanent  basis.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined In  accordance  with  PCC  rules. 

b.  Modification  to  Existing  Construction 
Permit  and  Station  Authorization  (per  ap- 
plication)—Request  to  modify  a  combined 
construction  permit  and  station  license,  in- 
cluding the  transfer  of  a  station  from  tem- 
porary to  permanent  status.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined in  accordance  with  PCC  rules. 

c.  Renewal  of  Station  Authorization  (per 
application)— Renewal  of  an  existing  station 
authorization.  Including  a  special  temporary 
authority,  in  accordance  with  the  term  of 
the  existing  authorization.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined in  accordance  with  FCC  rules. 

d.  Assigmnent  or  Transfer  of  Control  (per 
application)— Voluntary  or  Involuntary  as- 
signment of  the  legal  right  to  construct  or 
control  the  use  or  operation  of  a  station  or 
voluntary  or  Involuntary  transfer  of  a  cor- 
poration holding  a  station  authorization. 

e.  Special  Temporary  Authority  (per  ap- 
plication)—Authorization  granted  when  a 
need  is  shown  for  operation  of  an  author- 
ized station  for  a  limited  time  only  in  a 
manner  other  than  that  specified  in  the  ex- 
isting authorization,  but  not  in  conflict  with 
the  Conunission's  rules. 

f.  Additional  Charge  for  Applications  Con- 
taining Requests  to  Withhold  Information 
Prom  Public  Inspection:  A  request  Included 
with  any  application  for  experimental  radio 
authorizations  requesting  that  submitted  in- 
formation not  be  made  routinely  for  public 
inspection.  The  charge  is  in  addition  to  the 
underlying  application. 

MASS  MKDIA  SXRVTCES 

1.  Commercial  TV  Stations:  A  commercial 
television  sUtlon  refers  to  any  UHF  or  VHP 
station  other  than  those  classified  by  the 
FCC  as  non-commerdal  educational  sta- 
tions. A  non-commercial  educational  televi- 
sion station  is  either  a  UHF  or  VHP  staUon 
licensed  to  a  nonprofit  educational  organiza- 
tion that  is  used  primarily  to  serve  the  edu- 
cational needs  of  the  community,  for  the  ad- 
vancement of  educational  programs,  or  to 
furnish  a  nonprofit  and  non-commercial  tel- 
evision broadcast  service. 

Ic.  Hearing  (Major/Minor  Change.  Com- 
parative New  or  Comparative  Renewal)— 
Applications  designated  for  hearing  in  mu- 


tually exclusive,  comparative  new  construc- 
tion permit,  comparative  renewal  or  major/ 
minor  chaiige  adjudicative  proceedings  are 
required  to  pay  fees  prior  to  the  applicant's 
participation  in  the  hearing. 

If.  Renewal— The  charge  levied  when 
filing  an  application  for  renewal  of  an  exist- 
ing license.  The  license  periods  are  five 
years  for  television  broadcast  stations  and 
seven  years  for  radio  broadcast  stations. 
Auxiliary  Service  Ucenses  are  generaUy  held 
by  licensees  of  full  service  AM,  PM  or  TV 
stations  and  are  renewed  automatically 
whenever  the  main  station  license  is  re- 
newed. Auxiliary  stations  renewed  in  con- 
Junction  with  the  main  sUtion  will  not  re- 
quire an  additional  fee. 

Ig.  Call  Sign  (New  or  Modification)— Gen- 
erally a  four-letter  designation  beginning 
with  the  letter  K  or  W,  and  used  to  Identify 
each  commercial  and  noncommercial  radio 
and  television  broadcast  station  licensed  by 
the  PCC.  Pee  is  payable  upon  request  for  a 
new  call  sign  assignment  or  a  request  for  a 
modified  call  sign  asslgiunent.  Fee  will  be  in 
addition  to  any  concurrently  filed  request 
for  authority  such  as  a  license  or  assign- 
ment/transfer. 

Ih.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— A  grant  of  author- 
ity, or  extension  of  a  previous  grant,  to 
allow  a  permittee  or  licensee  to  operate  a 
broadcast  facility  for  a  limited  period  at  a 
specified  variance  from  the  terms  of  the  sta- 
tion authorization  or  requirements  of  the 
PCC  rules  applicable  to  the  particular  class 
of  sUtion.  In  addition,  the  STA  fee  will 
apply  to  applicants  requesting  field  test  au- 
thority. However,  in  the  event  that  circum- 
stances beyond  the  control  of  the  station 
force  it  to  change  its  operating  schedule  or 
discontinue  operations,  the  station  may  for 
a  period  of  not  more  than  30  days  cease  op- 
erations without  further  authority  from  the 
PCC  or  a  payment  of  a  fee.  An  STA  request 
to  extend  this  period  of  discontinued  oper- 
ation will  not  require  a  fee. 

11.  Extension  of  Time  to  Construct  or  Re- 
placement of  CP— A  request  for  an  exten- 
sion of  time  to  construct  an  AM,  PM  or  TV 
station  or  to  replace  an  expired  construction 
permit  for  such  a  station. 

IJ.  AppUcation  for  Permit  to  DeUver  Pro- 
grams to  Foreign  Broadcast  Stations— A 
formal  or  informal  application  under  Sec- 
tion 325(b)  of  the  Communications  Act  for 
authority  to  locate,  use.  or  maintain  a 
broadcast  studio  or  other  place  or  apparatus 
In  connection  with  a  foreign  station  consist- 
ently received  in  the  United  States. 

Ik.  Petition  for  Rulemaking  for  Change  in 
Community  of  License— Petitions  filed  for 
the  amendment  of  the  Television  Table  of 
Allotments  to  modify  the  license  or  permit 
of  a  DHP  or  VHP  TV  sUtion  to  change  the 
commimity  of  license  or  channel  In  the 
same  community  of  license  through  a  rule 
making  proceeding.  Upon  approval  of  a  peti- 
tion, the  license/permittee  must  file  this  fee 
in  addition  to  the  fee  for  the  minor  change 
or  license  change  application  required  to 
effect  the  change. 

11.  Ownership  Report  (per  report)— A 
report  fUed  with  the  PCC  by  each  licensee 
of  a  commercial  TV  station,  once  a  year  on 
the  anniversary  of  the  date  that  its  renewal 
application  is  due.  or  a  certification  that  no 
changes  have  occurred  since  the  filing  of  an 
earlier  annual  report. 

2.  Commercial  Radio  Stations:  A  conuner- 
cial  radio  station  is  any  AM  or  FM  sUtion 
other  than  those  classified  by  the  FCC  as  a 
non-commercial  educational  sUtlon.  A  non- 


commercial educational  radio  sUtion  Is  any 
AM  or  FM  station  Ucenaed  to  a  nonprofit 
educational  organization  that  is  primarily 
uaed  for  the  advancement  of  an  educational 
progrmm. 

2c.  Hearing  (Major/Minor  Change.  Com- 
parative New  or  Comparative  Renewal)— 
See  Ic. 
2d.  License. 

(iv)  FM  Directional  Anteima— A  direction- 
al antenna  is  an  antenna  that  Is  designed  or 
altered  for  the  purpose  of  obtaining  a  non- 
circular  radiation  pattern.  Directional  an- 
tennas may  be  employed  for  the  purpose  of 
improving  service  or  for  the  purpose  of 
using  a  particular  site.  This  charge  Is  due 
upon  the  filing  of  a  construction  permit  for 
new  or  modified  service. 

(V)  AM  Remote  Control— An  operating 
system  which  provides  sufficient  control 
and  operating  parameter  monitoring  capa- 
bility to  allow  technical  operation  of  a  sU- 
tlon outside  the  main  facility  in  compliance 
with  the  rules  applicable  to  that  sUtlon  and 
the  terms  of  the  sUtlon  authorization.  No 
authorization  from  the  PCC  Is  required  to 
operate  the  transmission  system  of  an  AM 
sUtion  operating  with  a  nondlrectlonal  an- 
tenna. A  fee  Is  charged  when  filing  an  appli- 
cation to  operate  an  AM  sUtion  using  a  di- 
rectional antenna  system  by  remote  control. 
2f.  Renewal— See  If. 
2g.  Call  Sign— See  Ig. 

2h.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

21.  Extension  of  Time  to  Construct  or  Re- 
placement of  (TP— See  11. 

2J.  Permit  to  Deliver  Programs  to  Foreign 
Broadcast  SUtlons— See  IJ. 

2k.  Petition  for  Rulemaking  for  Change  in 
Community  or  License  or  Higher  CHass 
Channel— Petition  filed  for  the  amendment 
of  the  FM  Table  of  Allotments  and  modifi- 
cation of  the  license  or  permit  of  an  FM  sU- 
tion to  another  community  of  license  or  to 
another  class  of  channel  In  the  same  or  an- 
other community.  Upon  approval  of  this  pe- 
tition, the  licensee/permittee  must  file  this 
fee  in  addition  to  the  fee  for  its  minor 
change  or  license  application  required  to 
effect  the  change. 
21.  Ownership  Report  (per  report)— See  11. 

3.  PM  Translators:  A  sUtion  in  the  broad- 
cast service  operated  for  the  purpose  of  re- 
transmitting the  programs  and  signals  of  an 
PM  broadcast  sUtlon  (either  commercial  or 
noncommercial  educational),  without  sig- 
nificantly altering  any  characteristics  of  the 
original  signal  other  than  lU  frequency  and 
amplitude,  for  the  purpose  of  providing  PM 
reception  to  the  general  public. 

3d.  Renewal-See  If. 

3e.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  to  extend  an  exist- 
ing STA  to  remain  silent)— See  Ih. 

4.  TV  Translators  and  LPTV  SUtlons:  A 
television  translator  station  is  a  sUtion  in 
the  broadcast  service  operated  for  the  pur- 
pose of  retransmitting  the  programs  and 
signals  of  a  television  broadcast  sUtlon 
(either  commercial  or  noncommercial), 
without  significantly  altering  any  character- 
istics of  the  original  signal  other  than  its 
frequency  and  amplitude,  for  the  purpose  of 
providing  television  reception  to  the  general 
public.  A  low  power  television  sUtion  is  a 
UHF  or  VHP  sUtion  that  may  originate 
programming  or  provide  a  subscription  tele- 
vision service. 

4d.  Renewal— See  If. 

4e.  Special  Temporary  Authority  (other 
than  to  i«main  sUent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 
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&.  Auxili&ry  Services:  (includes  Remote 
Pickup  SUtions.  TV  Auxiliary  Broadcast 
Stations.  Aural  Broadcast  STL  and  Intercity 
Relay  Stations,  and  Low  Power  Auxiliary 
Stations) 

5b.  Renewals— Auxiliary  stations  renewed 
in  conjunction  with  the  main  sUtion  would 
not  require  a  fee. 

5c  Special  Temporary  Authority  (STA)— 
Seelh. 

6.  FM/TV  Boosters:  An  FM  broadcast 
booster  sUUon  is  a  station  in  the  broadcast- 
ins  service  operated  for  the  sole  purpose  of 
retransmitting  the  signals  of  an  FM  radio 
broadcast  station,  by  amplifying  and  reara- 
diating  such  signals,  without  significantly 
altering  any  characteristics  of  the  incoming 
signal  other  than  its  amplitude.  A  television 
broadcast  booster  station  is  a  station  in  the 
broadcast  service  operated  by  the  licensee  or 
permittee  of  a  full  service  television  broad- 
cast station  for  the  purpose  of  retransmit- 
ting the  programs  and  signals  of  such  pri- 
mary station  without  significantly  altering 
any  characteristic  of  the  original  signal 
other  than  its  amplitude. 

6a.  New  and  Major  Change  Construction 
Permits— TV  Boosters:  A  permit  to  con- 
struct a  new  station  or  to  make  major 
changes  in  previously  authorized  facilities. 
A  major  change  includes  any  change  in  fre- 
quency; transmitting  antenna  system  in- 
cluding the  direction  of  the  radiation:  direc- 
tive antenna  pattern  of  transmission  line: 
antenna  height:  antenna  location  exceeding 
200  meters:  or  authorized  operating  power. 
A  major  change  also  includes  any  modifica- 
tion that  increases  the  station's  signal  range 
In  any  horizontal  direction.  FM  Boosters:  A 
jiermit  to  construct  a  new  station  or  to 
make  major  changes  in  previously  author- 
ized facilities.  Major  changes  Include  re- 
placement of  the  transmitter  as  a  whole:  a 
change  in  the  transmitting  antenna  system, 
including  the  direction  of  radiation  or  direc- 
tive antenna  pattern;  any  change  in  the  lo- 
cation of  the  booster  except  a  move  within 
the  same  building  or  upon  the  same  pole  or 
tower,  any  change  in  frequency;  any  change 
in  antenna  location  exceeding  152.4  meters: 
change  in  authorized  operating  power: 
change  In  authorized  principal  community 
or  area  being  served. 

6b.  License— Request  for  a  license  to  cover 
a  construction  permit  for  a  new  station  or 
major  change  in  a  previously  authorized  fa- 
culty. 

6c.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

7.  International  Broadcast  Station:  A 
broadcasting  station  employing  frequencies 
allocated  to  the  broadcasting  service  be- 
tween 5.900  and  26,100  kHz.  the  transmis- 
sions of  which  are  intended  to  be  received 
directly  by  the  general  public  in  foreign 
countries. 

7a.  New  Construction  Permit  and  Facili- 
ties Change  CP— A  permit  to  construct  a 
new  International  station  or  to  make 
changes  to  an  existing  station. 

7b.  License— Request  for  a  license  to  cover 
a  construction  permit.  License  fees  are  not 
applicable  to  any  license  modification  that 
does  not  require  prior  authorization  from 
the  FCC. 

7c  Assignment  or  Transfer  (per  station)— 
An  assignment  is  the  transfer  by  any  means 
of  an  authorization  from  the  present  holder 
to  another  person  as  defined  in  section  3(i) 
of  the  Communications  Act.  A  transfer  in- 
volves a  change  in  the  controlling  interest 
in  a  corporation  or  partnership  holding  a 
station  permit  or  license. 


7d.  Renewal— Renewal  of  an  existing  li- 
cense at  the  expiration  of  the  term  of  au- 
thorization. The  license  period  for  Interna- 
tional stations  is  seven  years. 

7e.  Frequency  Assignment  and  Coordina- 
tion (per  frequency  hour)— Frequency  hours 
are  requested  by  applicants  and  are  assigned 
by  the  Commission  after  consultation  with 
foreign  governments  for  use  during  speci- 
fied hours  and  for  transmission  to  specified 
zones  or  areas  of  reception.  A  frequency 
hour  is  a  specific  hour  of  the  day  during 
which  a  station  may  broadcast  dally  on  a 
particular  frequency  during  a  particular 
season.  There  are  four  seasons  of  varying 
lengths  during  the  year.  A  request  for  co- 
ordination for  use  of  a  frequency  for  one 
hour  per  day  for  a  six-month  period  shall 
constitute  a  request  for  two  frequency 
hours. 

7f.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent— See  Ih. 

8.  Cable  Television  Service: 

8a.  Cable  Television  Relay  Service. 

(V)  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— In  circumstances  re- 
quiring immediate  or  temporary  use  of  fa- 
cilities, a  request  may  be  made  for  special 
temporary  authority  to  install  and  operate 
new  equipment  or  to  operate  licensed  equip- 
ment in  a  manner  different  from  that  au- 
thorized in  a  station  license.  An  STA  may  be 
granted  to  conduct  a  field  survey  or  to  con- 
duct equipment,  program,  service  and  path 
tests. 

8c.  76.12  Registration  Statement  (per 
statement)- A  system  community  unit  is  au- 
thorized to  commence  operation  only  after 
filing  with  the  Commission  the  requisite  in- 
formation pursuant  to  Section  76.12  of  the 
Commission's  Rules. 

8d.  Aeronautical  Frequency  Usage  Notifi- 
cations (per  notice)— A  notice  filed  by  the 
operator  of  a  cable  system  in  accordance 
with  section  76.615  of  the  rules  stating  that 
a  cable  system  operating  under  sections 
76.610-76.617  of  the  Commission's  Rules  is 
transmitting  carriers  or  other  signal  com[>o- 
nents  capable  of  delivering  peak  power 
equal  to  or  greater  than  10-4  watts  at  any 
point  in  the  cable  system  In  the  frequency 
bands  108-137  and  225-400  MHz.  A  fee 
would  not  be  required  for  notifications 
under  76.618  of  the  rules. 

8e.  Aeronautical  Frequency  Usage  Waivers 
(per  waiver)— An  annual  notice  filed  by  the 
operator  of  a  cable  system  notifying  the 
Commission  of  all  signals  carried  in  the 
aeronautical  radio  frequency  bands  and 
before  transmitting  any  carrier  o'  other 
signal  component  with  an  average  power 
level  across  a  25  kHz  bandwidth  in  any  160 
microsecond  time  period  greater  than  10-4 
watts  at  any  point  in  the  cable  distribution 
system  on  stfiy  new  frequency  or  frequencies 
in  the  aeronautical  radio  frequency  bands. 

9.  Direct  Broadcast  Satellite: 

9b.  Hearing  (Comparative  New  or  Major/ 
Minor  Modifications,  or  Comparative  renew- 
al)—See  Ic. 

9c.  Special  Temporary  authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

COKMOIt  CKKRIER  SERVICES 

All  Common  Carrier  Services: 

la.  Hearing  (Comparative  New  or  Major/ 
Minor  Modifications)— An  administrative 
proceeding  initiated  when  an  application  for 
a  new  service,  for  major  or  minor  changes  in 
authorized  facilities  or  for  renewal  of  an  au- 
thorized facility  is  designated  for  a  compar- 


ative hearing  before  an  administrative  law 
Judge. 

lb.  Development  Authority— An  authori- 
zation Issued  to  communications  common 
carriers  for  experimentation  leading  to  the 
development  of  new  common  carrier  service 
or  for  using  transmitting  equipment  prior  to 
FCC  approval  of  that  type  of  equipment. 
The  charge  for  a  developmental  authoriza- 
tion Is  the  same  as  for  regular  authority  In 
the  radio  service  Ln  which  developmental 
authorization  is  requested. 

Ic.  Formal  Complaints  and  Pole  Attach- 
ment Complaints— A  formal  complaint  Is  an 
allegation  against  a  common  carrier  re- 
solved on  a  written  record  consisting  of  a 
complaint,  answer  and  reply  but  may  also 
Include  other  written  submilsslons  such  as 
briefs  and  written  interrogatories.  A  pole  at- 
tachment complaint  is  a  filing  by  a  cable  tel- 
evision system  operator,  a  cable  television 
system  association,  a  utility,  an  association 
of  utilities  or  other  entitles  alleging  that  a 
rate,  term,  or  condition  for  a  pole  attach- 
ment Is  not  Just  and  reasonable. 

2.  Domestic  Public  Land  Mobile  Stations 
(includes  Base,  Dispatch,  Control  and  Re- 
peater Stations): 

2c.  Fill  in  Transmitter  (per  transmitter)— 
A  transmitter  operating  within  a  presently 
authorized  service  contour  such  that  the  re- 
liable service  area  does  not  exceed  the  al- 
ready authorized  service  contour. 

2d.  Major  Amendment  to  a  Pending  Appli- 
cation (per  transmitter)— Major  amend- 
ments include  changes  In  technical  propos- 
als, amendments  to  proposed  base  station 
facilities,  amendments  that  Increase  a 
COSA  or  changes  In  beneficial  ownership 
and  control  as  defined  in  existing  Commis- 
sion rules. 

2f.  Partial  assignment  (per  call  sign)— A 
partial  assignment  occurs  when  only  a  por- 
tion of  the  authorized  facility  is  assigned  or 
transferred  to  another  party,  whether  vol- 
untarily or  involuntarily. 

21.  Special  Temporary  Authority  (per  fre- 
quency/per location)— An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  immediate  or 
temporary  operation  of  a  station.  An  STA 
also  includes  the  authority  granted  to  a  per- 
mittee or  licensee  to  permit  operation  of  a 
station  faculty  prior  to  grant  of  license  au- 
thorizations and/or  the  fUing  of  certifica- 
tions of  construction  completion. 

2J.  Extension  of  Time  to  Construct  (per 
appUcation)— A  request  for  an  additional 
amount  of  time  to  construct  a  facUity 
beyond  the  established  term  of  the  con- 
struction authorization. 

2k.  Notice  of  Completion  of  Construction 
(per  application)— Upon  completion  of  con- 
struction, the  certification  that  the  faculties 
have  been  constructed  as  authorized  or  with 
minor  modifications. 

21.  AuxUlary  Test  Station  (per  transmit- 
ter)—A  fixed  station  used  for  test  transmis- 
sions. 

2m.  Subsidiary  Communications  Services 
(per  request)— A  one-way  service  using  a 
broadcast  station  sut>-carrier  frequency. 

2n.  Reinstatement  (per  application)- A  re- 
quest for  new  authorization  after  the  expi- 
ration of  a  construction  authorization  of  U- 
cense  to  operate. 

2o.  Combining  Call  Signs  (per  caU  sign)— 
A  request  to  consolidate  the  facilities  of  one 
or  more  call  signs  under  a  single  caU  sign. 

2p.  Standby  Transmitter  (per  transmitter/ 
per  location)— A  transmitter  InstaUed  and 
maintained  for  use  in  Ueu  of  the  main  trans- 
mitter only  during  periods  when  the  main 
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transmitter  Is  out  of  service  for  mainte- 
nance or  repair. 

2q.  900  ICHz  Nationwide  Pagins— A  one- 
way communications  system  licensed  to  op- 
erate on  a  common  frequency  throughout 
the  United  States.  A  network  organizer  Is 
the  licensee  of  a  nationwide  frequency  re- 
sponsible for  organizing  and  controlling  its 
use.  A  network  operator  is  an  operator 
under  control  of  a  network  organizer  re- 
sponsible for  local  distribution  of  nation- 
wide pages.  The  network  organizer  and  net- 
work operator  are  subject  to  renewal  fees  in 
addition  to  any  other  fees  lmtx>sed  on  do- 
mestic public  land  mobile  licensees  or  per- 
mittees. 

3.  Cellular  Systems  (per  system): 
3e.  License  to  Cover  Construction 

(11)  Subsequent  License  for  Wireline  Carri- 
er—Wireless carriers  are  common  carriers 
that  are  in  the  business  of  providing  land- 
line  local  exchange  telephone  service.  When 
construction  has  been  completed  in  accord- 
ance with  the  radio  station  authorization, 
the  license  shall  notify  the  Commission.  Li- 
censees can  commence  service  the  day  noti- 
fication Is  mailed.  The  subsequent  license 
refers  to  any  license  requested  after  an  ini- 
tial license  has  been  granted. 

(ill)  License  for  Nonwirellne  Carrier— A 
common  carrier  engaged  in  the  provision  of 
Public  Mobile  Service  which  is  not  also  in 
the  business  of  providing  landline  local  ex- 
change service.  These  carriers  were  former- 
ly called  "miscellaneous  common  carriers". 
The  charge  Is  assessed  for  both  Initial  and 
susequent  licenses  to  cover  authorized  con- 
struction. 

(Iv)  Pill  in  License  (all  carriers)— Applica- 
tions by  cellular  system  licensees  expanding 
their  systems  within  Metropolitan  Statisti- 
cal Areas  and  Rural  Service  Areas  during 
the  five  year  fill-in  period. 

3g.  Extension  of  Time  to  Complete  Con- 
struction—See 2j. 

3h.  Special  Temporary  Authority  (per 
system) — See  21. 

31.  Combining  Cellular  Geographic  Service 
Areas  (per  system)— The  geographic  area 
served  by  a  cellular  system  within  which  the 
licensee  Is  authorized  to  provide  service.  Li- 
censees may  request  combining  their  service 
areas  under  one  call  sign  for  administrative 
efficiency. 

4.  Rural  Radio  (Includes  Central  Office. 
Interoffice  or  Relay  Facilities): 

4c.  Major  Amendment  to  Pending  Applica- 
tion (per  transmitter)— An  amendment  shall 
be  deemed  to  be  a  major  amendment  if,  as 
defined  in  current  FCC  rules.  It  changes  a 
technical  proposal,  results  in  a  substantial 
change  in  the  engineering  proposal,  or 
specifies  a  change  in  beneficial  ownership  or 
control  of  an  applicant  that  has  not  previ- 
ously been  approved  by  the  Commission. 

4e(iii).  Partial  Assignment  (per  caU  sign)— 
If  only  a  portion  (less  than  100%)  of  the  au- 
thorized facilities  are  transferred  or  as- 
signed to  another  party,  voluntarily  or  in- 
voluntarily, such  action  is  considered  a  par- 
tial assignment. 

4g.  Extension  of  Time  to  Complete  Con- 
struction (per  application)— See  2J. 

4h.  Notice  of  Completion  of  Construction 
(per  application)— See  2k. 

4i.  Special  Temporary  Authority  (per  fre- 
quency/per location)— See  21. 

4J.  Reinstatement  (per  application)— See 
2n. 

4k.  Combining  Call  Signs  (per  call  sign)— 
8ee2o. 

41.  Auxiliary  Test  Station  (per  transmit- 
ter)—See  21. 

4m.  Standby  Transmitter  (per  transmit- 
ter-per  location)— See  2p. 


5.  Offshore  Radio  Service  (Mobile,  Sub- 
scriber, and  Central  Stations:  fees  would 
also  I4>ply  to  any  expansion  of  this  service 
into  coastal  waters  other  than  the  Gulf  of 
Mexico) 

5c.  Fill  in  Transmitteis— See  2c. 

5d.  Major  Amendment  to  Pending  Appli- 
cation (per  transmitter)— See  4c. 

5f(iii).  Partial  Assignment  (per  call  sign)— 
See  4e(lii). 

Sh.  Extension  of  Time  to  Complete  Con- 
struction (per  application)— See  2J. 

Si.  Reinstatement  (per  application) — See 
2n. 

5J.  Notice  of  Completion  of  Construction 
(per  application)— See  2k. 

Sk.  Special  Temporary  Authority  (per  fre- 
quency/per location)— See  2i. 

51.  Combining  Call  Signs  (per  call  sign)— 
See2o. 

5m.  Auxiliary  Test  Station  (per  transmit- 
ter)—See  21. 

5n.  Standby  Transmitter  (per  transmit- 
ter/per location)— See  2p. 

6.  Point-to-Point  Microwave  and  Local 
Television  Radio  Service: 

6a.  Conditional  License  (per  station)— A 
construction  authorization,  formerly  called 
a  construction  permit,  issued  prior  to  com- 
mencement of  construction  of  a  station. 

6b.  Major  Modification  of  Conditional  Li- 
cense or  License  Authorization  (per  sta- 
tion)—A  request  for  a  change  to  a  previous- 
ly authorized  construction  authorization  or 
modification  to  a  previously  granted  non- 
conditional  license  authorization  for  a  sta- 
tion. 

6c.  Certification  of  Completion  of  Con- 
struction (per  station)— Notification  to  the 
Commission  that  construction  has  been 
completed  or  that  permissible  changes  have 
been  made  that  result  in  a  non-conditional 
license  authorization  for  a  station. 

6d.  Renewal  (per  licensed  station)— Re- 
quired renewal  of  a  previously  granted  non- 
conditional  license  authorization. 

6e.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  station. 

6f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extertsion 
of  the  time  to  construct  contained  in  a  pre- 
viously granted  conditional  license. 

6g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)— An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  immediate  or 
temporary  operation  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  before  a  condi- 
tional license  Is  granted. 

7.  Multipoint  Distribution  Service  (includ- 
ing multichannel  MDS): 

7a.  Conditional  License  (per  station)— A 
construction  authorization,  formerly  called 
a  construction  permit,  issued  prior  to  com- 
mencement of  construction  of  a  station. 

7b.  Major  Modification  of  Conditional  Li- 
cense or  License  Authorization  (per  sta- 
tion)—A  request  for  a  change  to  a  previous- 
ly authorized  construction  authorization  or 
modification  to  a  previously  granted  non- 
conditional  license  authorization  for  a  sta- 
tion. 

7c.  Certification  of  Completion  of  Con- 
struction (per  chaiuiel)— Notification  to  the 
Commission  that  construction  has  been 
completed  or  that  permissible  changes  have 
been  made  that  result  in  a  non-conditional 
license  authorization  for  a  station. 

7d.  Renewal  (per  licensed  station)— Re- 
quired renewal  of  a  previously  granted  non- 
conditional  license  authorization. 


7e.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  Involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  station. 

7f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extension 
of  the  time  to  construct  contained  in  a  pre- 
viously granted  conditional  license. 

7g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)— An  authorization 
granting  permission  to  operate  a  station 
when  circiunstances  require  immediate  or 
temporary  operatiim  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  before  a  condi- 
tional license  is  granted. 

8.  EMgital  Electronic  Message  Service: 

8a.  Conditional  License  (per  nodal  sta- 
tion)—A  construction  authorization,  former- 
ly called  a  construction  permit,  issued  prior 
to  commencement  of  construction  of  a  sta- 
tion. 

8b.  Modification  of  Conditional  License  or 
License  Authorization  (per  nodal  station)— 
A  request  for  a  cliange  to  a  previously  au- 
thorized construction  authorization  or 
modification  to  a  previously  granted  non- 
conditional  license  authorization  for  a  sta- 
tion. 

8c.  Certification  of  Completion  of  Con- 
struction (per  nodal  station)— Notification 
to  the  Commission  that  construction  tias 
been  completed  or  that  permissible  changes 
have  been  made  that  result  in  a  non-condi- 
tional license  authorization  for  a  station. 

Sd.  Renewal  (per  licensed  nodal  station)— 
Required  renewal  of  a  previously  granted 
non-conditional  license  authorization. 

8e.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  statioit 

8f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extension 
of  the  time  to  construct  contained  in  a  pre- 
viously granted  conditional  license. 

8g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)— An  authorization 
granting  permission  to  operate  a  station 
when  circiunstances  require  immediate  or 
temporary  operation  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  of  a  station  before 
a  conditional  license  is  granted. 

9.  International  Fixed  Public  Radio 
(Public  &  Control  Stations): 

9e.  Extension  of  Construction  Authoriza- 
tion (per  station)— See  2J. 

9f.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  (per  request)— See  2L  A 
waiver  request  includes  tuiy  request  to  sus- 
pend or  modify  a  Commission  rule. 

10.  Fixed-Satellite  Transmit/Receive 
Earth  Stations:  Includes  international  and 
domestic  earth  stations  operating  in  the  4/6 
GHz  and  11/12/14  GHz  bands.  VSAT  sys- 
tems are  treated  separately  as  a  discret  cate- 
gory of  applications. 

10b.  Modification  of  License  (per  sta- 
tion)—Application  to  add  or  delete  equip- 
ment or  to  change  power,  frequencies,  sta- 
tion location,  or  other  operating  param- 
eters. 

10c.  Assignment  or  Transfer— An  assign- 
ment is  the  change  of  an  authorization  from 
the  present  holder  to  another  person  as  de- 
fined in  Section  3(1)  of  the  Communications 
Act.  A  transfer  involves  the  changing  of 
control  of  any  interest  in  a  corporation  or 
partnership  licensed  to  operate  an  earth  sta- 
tion that  requires  FCC  approval.  For  this 
service  the  first  station  on  the  application 
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wUl  pay  the  higher  fee  while  all  other  sta- 
tions simultaneously  transferred  on  the 
same  application  will  pay  a  lesser  fee. 

lOd.  Development  Station  (per  station)— 
An  earth  sUtion  that  is  used  in  the  develop- 
ment of  new  techniques  which  give  promise 
of  improvement  in  the  Fixed-Satellite  Serv- 
ice; the  development  and  testing  of  equip- 
ment intended  for  use  in  this  service;  or 
path  loss  tests  necessary  to  resolve  uncer- 
tainties associated  with  proposed  earth  sta- 
tions. 

lOe.  Renewal  of  License  (per  station)— Re- 
newal of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

lOf.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— An  authorization  granting 
permission  to  operate  a  station  when  cir- 
cumstances require  Immediate  or  temporary 
operation  of  a  station.  A  request  for  waiver 
of  prior  construction  authorization  permits 
construction  before  a  construction  permit  or 
license  is  granted. 

lOg.  Amendment  of  Application  (per  sta- 
tion)—The  modification,  deletion  or  addi- 
tion of  information  to  a  pending  application 
for  Commission  authorization. 

lOh.  Extension  of  Construction  Permit 
(per  station)— See  2j. 

11.  Small  Transmit/Receive  Earth  Sta- 
tions (2  meters  or  less  and  operating  In  the 
4/6  GHz  frequency  band): 

He.  Modification  of  License  (per  sta- 
Uon)— See  lOb. 

lid.  Assignment  or  Transfer— See  10c. 

He.  Developmental  Station  (per  station)— 
See  lOd. 

llf.  Renewal  of  License  (per  station)— See 
lOe. 

llg.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— See  lOf. 

llh.  Amendment  of  Application  (per  sta- 
tion)—See  lOg. 

111.  Extension  of  Construction  Permit  (per 
sUtion)— See  2J. 

12.  Receive  Only  Earth  Stations: 

12b.  Modification  of  License  or  Registra- 
tion (per  station)— See  10b. 

12c.  Assignment  or  Transfer— See  10c. 

12d.  Renewal  of  License  (per  station)— See 
lOe. 

12e.  Amendment  of  Application  (per  sta- 
tion)—See  lOg. 

12f.  Extension  of  Construction  Permit 
(per  sUtion)— See  2J. 

12g.  Waivers  (per  request) — request  for 
waiver  of  the  Commission's  rules  may  be 
granted  upon  application  or  by  the  Conunis- 
sion  on  its  own  motion. 

13.  Very  SmaU  Aperture  Terminal  (VSAT) 
Systems:  VSAT  Systems  operate  in  the  12/ 
14  GHz  frequency  bands.  Although  various 
size  small  earth  stations  may  be  used,  all 
stations  of  a  particular  size  must  be  techni- 
cally identical.  Because  these  stations  oper- 
ate on  a  primary  basis,  frequency  coordina- 
tion with  terrestrial  microwave  systems  is 
not  required.  Thus,  a  single  "blanket"  appli- 
cation may  be  filed  for  a  specified  number 
of  small  antennas  and  one  or  more  larger 
hub  stations. 

13b.  Modification  of  License  (per 
system)— See  10b. 

13c.  Assignment  or  Transfer  of  System— 
An  assignment  is  the  change  of  an  authori- 
zation from  the  present  holder  to  another 
person  as  defined  in  Section  3(1)  of  the  Com- 
munications Act.  A  transfer  involves  the 
changing  of  control  of  any  interest  in  a  cor- 
poration or  partnership  licensed  to  operate 
an  earth  station  that  requires  FCC  approv- 
al. 


13d.  Developmental  Station— See  lOd. 

13e.  Renewal  of  License  (per  system)— See 
lOe. 

13f.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  request)— See  lOf. 

13g.  Amendment  of  application  (per 
system)— See  lOg. 

13h.  Extension  of  Construction  Permit 
(per  system)— See  2j. 

14.  MobUe-Satelllte  Earth  SUtions:  Earth 
stations  intended  to  be  used  while  in  motion 
or  during  halts  at  unspecified  points  and 
fixed  hub  stations  used  in  conjunction  with 
the  network.  These  stations  may  provide  a 
variety  of  land,  maritime  and  aeronautical 
voice  and  data  services.  This  category  does 
not  include  Radio-determination-Satellite 
Service  earth  stations,  which  are  treated 
separately. 

14a.  Initial  Application  for  Blanket  Au- 
thorization—Application for  a  license  to  op- 
erate numerous  portable  mobile  units. 

14b.  Initial  Application  for  Individual 
Earth  Station— Application  for  a  license  to 
operate  a  single  earth  station  in  conjunction 
with  an  existing  system. 

14c.  Modification  of  License  (per 
system)— See  lOb. 

14d.  Assignment  or  Transfer  (per 
system)— See  13c. 

14e.  Developmental  Station  (per  station)— 
An  earth  station  that  is  used  in  the  develop- 
ment of  new  techniques  which  give  promise 
of  improvement  in  the  Mobile— Satellite 
Service;  the  development  and  testing  of 
equipment  intended  for  use  in  this  service; 
or  path  loss  tests  necessary  to  resolve  uncer- 
tainties associated  with  proposed  earth  sta- 
tions. 

14f.  Renewal  of  License  (per  system)— See 
lOe. 

14g.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  request) — See  lOf. 

14h.  Amendment  of  Application  (per 
system)— See  lOg. 

141.  Extension  of  Construction  Permit  (per 
system)— See  2j. 

15.  Radiodetermination— Satellite  Earth 
Stations:- A  mobile  earth  station  or  fixed 
hub  earth  station  used  in  conjunction  with 
a  Radiodetermination-Satellite  Service 
(RDSS)  system  for  the  purpose  of  providing 
position  location  information. 

15a.  Initial  Application  for  Blanket  Au- 
thorization—Application for  a  license  to  op- 
erate one  or  more  earth  stations  in  conjunc- 
tion with  a  hub  station. 

ISb.  Initial  Application  for  Individual 
Earth  Station— See  14b. 

15c.  Modification  of  License  (per 
system)— See  lOb. 

15d.  Assigtunent  or  Transfer  (per 
system) — See  13c. 

15e.  Developmental  Station— An  earth  sta- 
tion that  is  used  in  the  development  of  new 
techniques  which  give  promise  of  improve- 
ment in  the  Radiodetermination-Satellite 
Service;  the  development  and  testing  of 
equipment  intended  for  use  in  this  service; 
or  path  loss  tests  necessary  to  resolve  uncer- 
tainties associated  with  proposed  earth  sta- 
tions. 

15f.  Renewal  of  License  (per  system) — See 
lOe. 

15g.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  request)— See  lOf. 

15h.  Amendment  of  Application  (per 
system) — See  lOg. 

151.  Extension  of  Construction  Permit  (i>er 
system)— See  2j. 

16.  Space  Stations: 


16b.  Application  for  Authority  to  Launch 
St  Operate— Authorization  to  launch  a  space 
station,  or  replacement,  and  assignment  of 
an  orbital  location  at  which  the  space  sta- 
tion is  to  be  operated. 

16c.  Assignment  or  Transfer  (per  satel- 
lite)—See  10c. 

16d.  Modification— Application  to  add  or 
delete  equipment,  or  to  change  power,  fre- 
quencies, station  location,  or  other  operat- 
ing parameters. 

16e.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— See  lOf.  In  addition,  the  STA 
may  allow  for  the  provision  of  space  seg- 
ment services  to  various  points. 

16f.  Amendment  of  Application— See  lOg. 

16g.  Extension  of  Construction  Permit/ 
Launch  Authorization  (per  request)— A  re- 
quest to  extend  a  required  implementation 
milestone  date  (e.g.,  beginning  or  comple- 
tion of  construction,  launch  date). 

17.  Section  214  Applications: 

17b.  Cable  Landing  License— The  authori- 
zation required  for  a  person  to  land  or  oper- 
ate in  the  U.S.  a  submarine  cable  which  di- 
rectly or  indirectly  connects  the  U.S.  with 
any  foreign  country,  or  connects  one  por- 
tion of  the  U.S.  with  another  portion  of  the 
U.S.  This  authority  is  not  required  for 
cables  that  lie  wholly  within  the  Continen- 
tal U.S. 

(i)  Common  Carrier— A  Common  Carrier 
cable  landing  license  is  a  request  to  land  and 
operate  a  submarine  cable  by  entities  en- 
gaged as  common  carriers  for  hire.  This  re- 
quest is  always  associated  with  a  Section  214 
application  to  construct  and  operate  a  sub- 
marine cable. 

(ii)  Non-Common  Carrier— A  Non- 
Conunon  Carrier  cable  landing  license  is  a 
request  to  land  and  operate  a  private,  non- 
common  carrier  cable  by  entities  who  do  not 
offer  service  for  hire  to  the  public  at  large. 

17e.  Special  Temporary  Authority  (all 
services) — See  21. 

17f.  Assignments  or  Transfers  (all  serv- 
ices)—An  assignment  is  the  change  of  an  au- 
thorization from  the  present  holder  to  an- 
other person  bs  defined  in  Section  3(1)  of 
the  CoDDununications  Act.  A  transfer  in- 
volves a  change  of  control  of  any  Interest  in 
a  corporation  or  partnership  licensed  to  con- 
struct or  operate  under  Section  214  of  the 
Communications  Act. 

18.  Recognized  Private  Operating  Agency 
Status:  (per  application)— A  request  by  an; 
individual  or  company  or  corporation  other 
than  a  governmental  establishment  or 
agency  that  seeks  recognition  to  operate  an 
international  public  correspondence  or  radio 
service  capable  of  causing  harmful  interfer- 
ence and  upon  which  are  imposed  obliga- 
tions provided  for  in  Article  44  of  the  Inter- 
national Telecommunication  Convention. 

19.  Telephone  Equipment  Registration: 
Registration  of  terminal  equipment  and  cir- 
cuitry connected  directly  to  the  telephone 
network. 

20.  Tariff  Filings: 

20a.  Filing  Fee— A  filing  is  a  Letter  of 
Transmittal  with  accompanying  tariff  sup- 
plement, revised  page(s).  additional  page(8), 
concurrence(s),  notice  of  revocation,  adop- 
tion notice  or  any  other  schedule(s)  of  rates 
or  regulations  fUed  in  accordance  with  Part 
61  of  the  Commission's  rules. 

20b.  Special  Permission  Filing  (per 
filing)— An  application  to  waive  any  portion 
of  Part  61  of  the  Commission's  rules. 

21.  Accounting  and  Audits: 

21a.  Field  Audit— An  on-site  review  of  a 
carrier's  financial  and  operating  practices, 
pnxsedures  and  records  that  is  designed  to 
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examine  and  measure  the  carrier's  compli- 
ance with  the  Commission's  rules  and  regu- 
lations. 

2  lb.  Review  of  Attest  Audit— The  review 
by  Commission  staff  of  an  audit  conducted 
by  outside  accounting  firm  attesting  ttiat 
the  methods  used  by  a  Tier  1  carrier  to  sep- 
arate its  costs  between  regulated  and  non- 
regulated  activities  properly  Implement  the 
procedures  set  forth  in  the  carrier's  cost  al- 
location manual  filed  with  the  Commission. 

21c.  Review  of  Depreciation  Update  Study 
(Single  State)— Staff  review  of  a  study  pre- 
pared by  a  common  carrier  in  support  of  its 
request  to  change  the  parameters  underly- 
ing the  rates  at  which  it  depreciates  Its 
plant.  The  study  may  cover  the  carrier's  op- 
erations In  a  single  state,  or  may  include 
studies  applicable  to  two  to  six  states.  The 
fee  for  depreciation  rate  studies  Is  based  on 
a  single  state  study,  with  an  additional 
charge  established  for  each  additional  state. 

21d.  Interpretation  of  Accounting  Rules 
(per  request)— Request  for  formal  Interpre- 
tation of  a  provision  of  the  prescribed  Uni- 
form System  of  Accounts  (Parts  32,  34.  35). 
The  fee  would  be  Imposed  for  carriers  who 
seek  a  written  accounting  interpretation, 
and  would  be  required  at  the  time  the  re- 
quest is  filed. 

21e.  Petition  for  Waiver  (per  petition)— 
Request  for  waiver  of  any  of  the  Commis- 
sion's accounting  or  audit  rules  including 
the  prescribed  accounting  niles  (Part  32), 
separations  rules  (Part  36)  or  access  charge 
rules  (Part  69). 

mscxLUUfxous  charges 

1.  International  Telecommunications  Set- 
tlements Administrative  Fee  for  Collections: 
(per  line  Item)— The  FCC  acts  as  a  clearing- 
house in  processing  international  telecom- 
munications settlements  in  the  Maritime 
Mobile  and  Maritime  MobUe-Satellite  Serv- 
ices. Settlements  consist  of  charges  incurred 
by  FCC  licensees  through  the  use  of  foreign 
telecommunications  facilities  while  in  inter- 
national or  foreign  waters.  The  administra- 
tive fee  would  be  imposed  on  every  line  item 
charged  to  the  FCC  and  subsequently  billed 
to  its  licensees,  with  the  exception  tliat  gov- 
ernment licensees  would  not  be  subject  to 
the  administrative  fee.  A  line  item  repre- 
sents the  total  charge  billed  to  the  Commis- 
sion by  a  foreign  country  for  a  single  radio- 
communication  or  transmission  by  an  FCC 
licensee. 

2.  Radio  Operator  Examinations: 

a.  Commercial  Radio  Operator  Examina- 
tion-Applicants for  the  Marine  Radio  Op- 
erator Permit,  General  Radiotelephone  Op- 
erator License,  Third  Class  Radiotelegraph 
Operator's  Certificate,  Second  Class  Radio- 
telegraph Operator's  Certificate  and  First 
Class  Radiotelegraph  Operator's  Certificate 
(and  Ship  Radar  Endorsement)  must  pass 
an  examination  before  being  Issued  a  li- 
cense, permit  or  certificate.  The  fee  would 
be  collected  with  each  application  for  an  ex- 
amination and  is  retained  if  the  applicant 
fails  to  take  the  examination  or  does  not 
pass  the  examination. 

b.  Renewal  of  Commercial  Radio  Operator 
License.  Permit  or  Certificate— Licenses, 
permits  or  certificates  are  issued  for  five 
year  terms  and  may  be  renewed  at  any  time 
during  the  last  year  of  the  license  term  or 
during  a  five  year  grace  period  following  ex- 
piration. 

c.  Duplicate  or  Replacement  Radio  Opera- 
tor License.  Permit  or  Certificate— The 
holder  of  a  radio  license,  permit  or  certifi- 
cate which  has  been  lost,  mutilated  or  de- 
stroyed may  obtain  a  duplicate  license  docu- 
ment by  filing  an  application.  The  holder  of 


one  of  these  documents  whose  name  Is  legal- 
ly changed  or  physical  description  is  signifi- 
cantly altered  may  obtain  a  replacement  li- 
cense by  filing  an  application.  Both  requests 
would  be  subject  to  a  fee. 
3.  Ship  Inspections: 

a.  Inspection  of  Oceangoing  Vessels  under 
Title  in.  Part  II  of  the  Communications  Act 
(per  inspection)— All  passenger  ships  irre- 
spective of  size  and  cargo  ships  of  1,600 
gross  tons  and  upward  must  have  a  required 
equipment  inspection  at  least  once  every  12 
months.  If  a  reinspection  is  necessary  at  an- 
other date,  an  additional  fee  will  be  collect- 
ed. 

b.  Inspection  of  Passenger  Vessels  under 
Title  III,  Part  III  of  the  Communications 
Act  (per  inspection)— United  States  vessels 
which  transport  more  than  six  passengers 
for  hire  while  navigating  on  any  tidewater 
within  the  Jurisdiction  of  U.S..  including  ad- 
jacent to  or  in  the  open  sea,  must  have  a  re- 
quired equipment  inspection  once  every  five 
years.  If  a  reinspection  is  necessary  at  an- 
other date,  an  additional  fee  will  be  collect- 
ed. 

c.  Inspection  of  Vessels  under  the  Great 
Lakes  Agreement  (per  inspection)— Each 
U.S.  flag  vessel  subject  to  the  Agreement 
Between  the  United  States  and  Canada  for 
Promotion  of  Safety  on  the  Great  Lakes  by 
Means  of  Radio  (1973)  must  have  an  inspec- 
tion of  the  required  radiotelephone  installa- 
tion not  less  than  once  every  twelve  months. 
If  a  reinst>ection  is  necessary  at  another 
date,  an  additional  fee  will  be  collected. 

d.  Inspection  of  Foreign  Vessels  under  the 
Safety  of  Life  at  Sea  (SOLAS)  Convention 
(per  inspection)— Foreign  flag  vessels  en- 
gaged in  international  voyages  must  meet 
the  terms  of  the  SOLAS  Convention  and  are 
subject  to  periodic  Inspection.  If  a  reinspec- 
tion is  necessary  at  another  date,  an  addi- 
tional fee  will  be  collected. 

e.  Temporary  waiver  for  Compulsorily 
Equipped  Vessel— The  Conunisslon  may 
grant  a  waiver  of  the  annual  inspection  for 
a  period  not  to  exceed  30  days  from  the  time 
of  first  arrival  of  a  ship  at  a  U.S.  port  direct- 
ly from  a  foreign  port  for  the  sole  purpose 
of  enabling  the  vessel  to  proceed  to  another 
port  in  the  United  States  where  an  inspec- 
tion can  be  made. 

It  is  my  understanding  that  Senator  Hol- 
UNQS  intends  to  Include  an  identical  explana- 
tion at  the  appropriate  point  In  the  Senate's 
deliberations.  It  is  our  intention  that  the  Com- 
mission be  guided  t>y  ttiis  explanation,  and 
avoid  second-guessing  the  Congress  by 
asking  questions  in  a  rulemaking  that  have  al- 
ready been  answered  by  the  Congress. 

Finally,  I  woukJ  like  to  take  this  opportunity 
to  address  two  items  that  were  included  in 
H.R.  3299,  but  which  have  been  dropped  by 
the  conferees.  These  two  provisions— codifi- 
catk>n  of  the  fairness  docthne  artd  dlal-a- 
pom — are  supported  by  a  majority  of  confer- 
ees from  both  ttie  House  and  the  Senate. 

WNIe  it  wouM  have  been  my  preference  to 
leave  these  In  the  conference  agreement.  It 
has  become  clear  that  It  is  the  will  of  the 
House  that  we  pass  a  clean  recondliatkxi  bill. 

I  fiave  always  respected  arxJ  attempted  to 
honor  ttie  will  of  the  House.  I  am  doing  so 
again.  Klowever,  it  Is  my  view  that  we  have  at 
last  an  opportunity  to  codify  ttie  fairness  doc- 
trine, an  action  w^iich  is  txoadly  shared  t>y  a 
majority  of  Members  of  the  House  and  the 
Senate  on  both  sides  of  the  aisle. 

IMr.  HAWKINS.  Mr.  Speaker,  I  rise  to  reluc- 
tantly oppose  the  adoption  of  the  conference 


report  on  the  recorxaliation  biH.  I  have  at  least 
two  reasons  for  my  opposition. 

First,  the  Cornmittae  on  Education  and 
Labor  was  requirad  by  the  budget  resohjtion 
to  find  $40  million  in  cultiacks  in  our  programs 
for  fiscal  year  1990  and  to  firxl  a  further  $40 
millkxi  for  fiscal  year  1991.  We  fully  compiad 
with  that  instruction  in  the  budget  resohition, 
and.  In  fact,  exceeded  the  anrwunt  of  cuttncks 
we  were  ordered  to  find. 

IMow  we  are  being  told  that  we  must  accept 
further  cutbacks  of  $320  million  in  our  pro- 
grams. That  is  uf^acceptabie. 

It  was  not  easy  for  our  committee  to  firxj 
the  cuts  originaily  ordered  by  the  budget  reso- 
lution. We  had  to  deliberate  many  months  and 
engaged  In  irrtertsive  arguments  among  our- 
selves about  the  effects  of  tt>ese  cutbacks  on 
the  Federal  student  k>an  programs.  In  the 
erxl,  we  severely  limited  the  supptemental 
loan  program  so  that  many  ttxxisafxls  of  stu- 
dents will  be  denied  tt>ose  loans.  Several  of 
our  Members  believe  ttiat  those  students  will 
also  be  denied  an  educatkxi  due  to  tfie  fact 
that  they  will  not  qualify  for  those  toans. 

It  was  a  difficult  ttek.  but  we  persevered 
and  dki  the  best  job  we  couM  to  limit  the 
damage  from  these  cutt>acks. 

Now  we  are  t)eir>g  toM  that  we  must  accept 
addrtxjnal  cutbacks  eight  times  as  extensive 
as  that  initial  $40  million.  We  are  beir^  tokj  to 
accept  an  unfair  share  of  the  cost  of  deficit  re- 
duction. 

That  leads  me  to  my  second  reason  wtiich 
is  the  far  more  Important  reason  for  my  oppo- 
sition to  this  reconciliation  bill.  Those  additrarv 
al  cutbacks  of  $320  mUHon  will  damage  our 
country's  ecorxxnic  survival. 

Just  this  week  the  Japanese  Government 
bluntly  toW  our  trade  negotiators  that  a  major 
reason  for  our  deep  trade  defkat  with  that 
country  Is  due  to  tf>e  po(x  quality  of  our 
scriools.  The  Japanese  toM  us  ttiat  a  major 
part  of  any  plan  to  restore  our  economic  com- 
petitivenes-s  must  involve  improving  our 
schools. 

Do  we  need  foreigners  to  tell  us  that?  We 
krK>w  ttiat  In  fact,  for  years  rK>w  businessmen 
have  been  telling  the  Congress  and  ail  our 
elected  officials  that  we  must  Improve  our 
schools.  Yet,  today  t>y  this  vote  will  be  harm- 
ing our  schools. 

The  chapter  1  program  will  be  cut  tMCk  by 
more  tfian  $80  millkxi.  This  wnll  mean  that 
130.000  disadvantaged  students  will  not  re- 
ceive assistance. 

Akl  for  students  in  college  will  be  cut  back 
by  over  $100  million.  This  will  mean  ttiat 
30.000  students  will  be  denied  PeM  grants, 
and  1.3  millkin  students  will  have  their  Pell 
grants  reduced. 

These  results  make  attsolutely  no  sense. 
They  make  no  sense  for  our  people,  for  our 
country,  or  for  ou  economk;  competitiveness. 
Therefore,  I  must  rehjctantiy  oppose  this 
conference  report  and  urge  the  Members  to 
vote  against  it. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  oppo- 
sitk>n  to  the  conference  report  on  budget  rec- 
onciliatxm.  One  key  objectkmable  provision 
relates  to  ttte  Gramm-Rudman  sequestration 
order.  These  across-the-board  cuts  will  slash 
vital  government  programs  wittKMJt  any  estat)- 
lished  priority. 
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^y\e  unelected  bureaucrats  are  already 
sharpening  their  meat  ax  to  implement  tfw 
nearly  $5  billion  in  cuts  called  for  in  this  meas- 
ure. Programs  I  consider  of  ttie  highest  merit 
arxj  priority  such  as:  carKer  research,  environ- 
mental cleanup,  low-income  housing,  stixJent 
loans,  air  traffic  control,  health  care  for  ex- 
pectant mothers,  and  fighting  the  war  on 
drugs  will  ail  suffer.  I  cannot  support  a  n>eas- 
ure  wtiich  permits  tf>em  to  be  adversely  affect- 
ed in  such  a  blind  and  mindless  fashion. 

We  should  not  atxlicate  our  role  in  creating 
spending  priorities  within  ttie  Federal  budget. 
Our  constituents  elected  us  to  make  the  tough 
choices  and  retain  a  voice  In  how  ttie  Federal 
budget  should  be  allocated.  The  effects  of 
these  across-the-t>oard  cuts  will  not  likely  be 
felt  until  we  have  long  adjourned  for  ttie  year. 
By  ttien,  ttie  severe  impact  of  these  spending 
cuts  will  be  felt  and  the  blame  will  not  be  fo- 
cused on  the  unelected  bureaucrats  charged 
with  making  the  cuts.  The  outrage  will  be  di- 
rected at  Congress  and  the  President  for  per- 
mitting this  meat  ax  to  be  lowered  on  vital 
human  needs  programs. 

We  must  take  responsibility  for  Federal 
spending.  I  urge  my  colleagues  to  reject  this 
conference  report  and  avoid  the  harm  It  will 
cause  to  so  many  of  our  constituents. 

Mr.  WAXMAN.  Mr.  Speaker,  with  respect  to 
ttiose  provisions  within  ttie  Omnibus  Budget 
Reconciliation  Act  of  1989,  regarding  vaccine 
compensation,  I  would  note,  that  this  lan- 
guage specifies  ttiat  ttie  Secretary  of  Health 
and  Human  Services  is  to  participate  In  vac- 
cine proceedings.  Ttie  language  also  makes  it 
clear  ttiat  this  participation  is  subject  to  a  vari- 
ety of  ottier  amerxjments,  including  ttiose  re- 
quiring all  parties  to  attempt  to  make  proceed- 
ings "less  adversarial,  expeditious,  and  infor- 
mal." The  special  masters  in  ttiese  proceed- 
ings are  directed  by  this  language  to  use 
"flexit>le  and  informal  standards  of  admissibil- 
ity of  evidence"  and  to  include  ttie  opportuni- 
ties "for  parties  to  sut>mit  arguments  and  evi- 
dence on  ttie  record  wittiout  *  •  *  routine  use 
of  oral  presentations,  cross  examinations,  or 
hearings."  We  would  not  anticipate  that  the 
Secretary  will  t>e  required  to  provide  direct 
testimony  in  support  of  his  positions  on  the 
medcal  issues  in  the  majority  of  cases.  How- 
ever, some  cases  may  require  such  participa- 
tion, and  some  will  be  clear  on  the  record.  We 
hope  ttiat  ttie  masters  will  make  ttie  most  judi- 
cious use  of  ttie  time  of  all  parties  and  will 
enable  the  proceedings  to  be  expeditious  and 
fair. 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
join  Ctiairman  FiOSTENkowski  in  support  of 
ttie  conference  agreement  on  H.R.  3299,  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

As  chainnan  of  ttie  Subcommittee  on 
Health,  I  believe  that  ttie  Medicare  and  related 
provisions  of  ttie  bill  represent  a  balanced,  ra- 
tional approach  to  cutting  spending,  while  also 
making  needed  changes  In  the  Medicare  Pro- 
gram. 

The  Medicare  provisions  save  $2.8  billion  in 
fiscal  year  1990.  In  excess  of  ttie  target  of 
S2.7  bMNon. 

Ttie  conference  agreement  focuses  savings 
on  ttiat  part  of  ttie  Medicare  Program  which  is 
growing  the  fastest — payments  under  part  B 
for  pliysicians  and  outpatient  care.   At  ttie 


same  time,  it  provides  a  reasonable  Inflation 
increase  for  hospitals. 

For  several  years.  Congress  has  been 
struggling  with  ptiysician  payment  reform.  TNs 
t)ill  Includes  a  long  overdue  overtiaul  of  Medi- 
care's ptiysician  payment  system.  Ttie  provi- 
sions provkie  for  a  three-part  plan  for  reform. 

This  plan  adopts  a  resource-tiased  relative 
value  scale  and  volume  performance  stand- 
ards to  help  limit  overall  growth  in  expendi- 
tures. 

In  addition,  ttie  conference  agreement 
would  provide  essential  protection  for  Medi- 
care t>eneficiaries  against  extra  billing.  This 
will  assure  ttiat  ttie  savings  we  achieve  are 
not  simply  passed  on  to  ttie  beneficiaries  in 
the  form  of  higher  out-of-pocket  costs. 

The  committee's  package  also  includes  a 
program  of  research  on  outcome  and  effec- 
tiveness to  assist  and  improve  our  efforts  to 
assure  quality  of  care. 

With  regard  to  tiospitals,  increases  in  pay- 
ments will  average  over  4  percent,  with  even 
higher  increases  for  over  vulnerjible  safety-net 
Inner-city  hospitals  and  for  rural  tiospitals. 

Disproportionate  share  payments  to  inner- 
city  hospitals  serving  large  numt>ers  of  the 
poor  are  increased  by  over  20  percent.  For 
rural  hospitals,  the  inflation  increase  would  be 
three  percentage  points  atiove  the  expected 
InflatkHi  rate  in  order  to  account  for  higtier 
than  average  cost  growth  In  ttiose  hospitals. 

Ttie  t)ill  also  provides  for  the  establishment 
of  a  framework  for  dealing  with  the  structural 
problems  of  our  troubled  rural  tiospital  system. 
Through  ttie  Essential  Access  Community 
Hospital  [EACH]  demonstratkxi  program,  the 
bill  begins  to  take  ttie  necessary  steps  to 
assure  an  accessible  and  effective  rural  health 
care  delivery  system. 

Vital  assistance  for  ttie  hospice  program  is 
also  included  in  the  conference  agreement. 
Rates  of  payment  for  hospice  services  to  the 
terminally  ill  have  not  been  Increased  for  sev- 
eral years.  Hospice  rates  will  be  increased  by 
20  percent  and  indexed  in  future  years  for  in- 
flatk>n. 

The  conference  agreement  builds  upon  ttie 
1977  Medicare  antifraud  and  abuse  legislatK>n 
t>y  prohibiting  doctors  from  referring  patients 
to  clinical  latxiratories  with  whch  ttiey  have 
an  ownership  interest.  Based  upon  studies 
conducted  t}y  ttie  Inspector  general  of  Health 
and  Human  ServKes  and  the  General  Ac- 
counting Office,  ttie  conference  agreement 
provides  important  new  safeguards  necessary 
to  guard  against  kickt>acks  and  ttio  increased 
ordering  of  laboratory  tests  wtien  physicians 
own  ttie  labs  to  wtiich  they  refer  ttieir  patients. 

Ttie  conference  agreement  also  establisties 
new  reporting  requirements  for  other  types  of 
servk^es  to  wtiich  physidan-owners  make  re- 
ferrals. In  addition,  physicians  will  t>e  required 
to  note  on  ttie  Medicare  claim  form  wtien  ttiey 
refer  patients  to  facilities  in  whk;h  ttiey  hokj  an 
Interest  Ttiese  two  provisions  coupled  with  a 
requirement  for  further  analysis  of  ptiysKian 
ownershp  of  ottier  services  will  lay  ttie 
groundwork  for  furttier  legislation  in  this  area 
next  year. 

Ttie  hospital  antklumping  provisions  of  cur- 
rent law  that  prohit)it  unstable  patients  from 
being  transferred  are  strengttiened.  Ttie  bill 
also  Includes  an  improved  system  for  kjentify- 
ing  Medicare  secondary  payer  situations. 


Ttie  conference  agreement  also  includes  a 
number  of  provisions  to  improve  health  cover- 
age for  individuals  with  disatiHities.  Ttie  tiitl  ex- 
tends COBRA  continuation  coverage  from  18 
to  29  months  for  ttiose  with  a  disability  at  the 
time  of  terminatkMi  of  employment  Ttie  Medi- 
care buy-in  proviskxi  allows  disatiled  benefk»- 
aries  wlx)  have  worked  a  full  48  months  and 
have  exhausted  ttieir  extended  period  of  Med- 
icare eligibility  ttie  optk>n  of  purctiasing  Medi- 
care coverage. 

Mr.  Speaker,  ttie  Medicare  and  health  provi- 
sions of  ttie  reconciliation  legislation  will  help 
to  restrain  ttie  growth  in  tiealth  care  costs. 
Ttiey  are  a  fair  and  t>alanced  response  to  ttie 
need  for  deficit  reductk>n  while  also  providing 
significant  reforms  in  ttie  Medk»re  Program. 

Ms.  PELOSI.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  H.R.  3299,  ttie  budget  rec- 
onciliatnn  bill.  It  includes  my  bill,  H.R.  2310, 
which  will  address  an  issue  of  great  concern 
to  disabled  Americans. 

The  Consolklated  Omnit)us  Budget  Recon- 
ciliatkMi  Act  [COBRA]  of  1985  requires  that 
continuation  of  certain  health  insurance  cover- 
age tie  offered  to  employees  who  who  would 
ottierwise  lose  coverage  in  an  employer's 
group  health  plan  due  to  termination  of  em- 
ployment or  ottier  qualifying  events.  For  most 
eligible  beneficiaries  ttie  minimum  continuation 
period  is  18  months;  for  certain  other  situa- 
tk>ns,  the  minimum  period  is  36  months. 

When  a  worlter  tiecomes  disatiled  under 
provisions  of  title  II  of  the  Social  Security  Act, 
he  or  stie  Is  eligible  for  financial  support 
months  after  ttie  onset  of  disatiility.  Health 
coverage  under  Medicare  is  available  after  an- 
other 24-month  waiting  period.  Thus,  an  Indi- 
vidual wtK)  is  disabled  by  a  severe  medk:al 
conditk>n  faces  a  29-month  waiting  period 
from  ttie  date  of  onset  of  disatiillty  to  the  date 
of  becoming  eligible  for  coverage  under  Medi- 
care. 

This  provision  wouW  extend  ttie  minimum 
continuation  period  from  18  months  to  29 
months  for  indivkJuals  wtio  are  disabled  under 
title  II  of  the  Social  Security  Act. 

This  provision  will  help  improve  access  to 
tiealth  servrees  and  also  help  protect  family  fi- 
nancial resources.  For  ttiose  workers  wtio 
tiecome  disabled,  the  option  to  continue  under 
ttie  same  health  coverage  without  a  lapse  of 
11  months  could  relieve  a  major  burden  of 
worry.  I  urge  my  colleagues  to  support  ttie 
budget  reconciliation  t)ill.  Ttiank  you. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  the 
Veterans  Affairs  Committee  tias  been  ex- 
tremely active  this  year  in  attempting  to  cor- 
rect ttie  Department  of  Veterans  Affairs  Home 
Loan  Guaranty  Program  so  ttiat  this  will  even- 
tually be  a  self-financing  program  and  will  not 
continue  to  require  substantial  appropriations 
to  stay  solvent  I  want  to  commend — and 
thank— Chairman  Montgomery,  Congress- 
man Hammerschmidt,  Congressman  Stag- 
gers and  Congressman  Burton  for  ttieir 
leadership  arxJ  support  for  ttiis  legislatkm. 

I  am  very  pleased  about  ttie  ctiange  in 
score-keeping  mettiod  related  to  ttie  sale  of 
VA  mortgages  proposed  in  ttiis  reconciliation 
bill.  On  one  hand,  this  body  was  attempting  to 
improve  a  program  and  save  ttie  taxpayers 
money,  wtiile  on  ttie  other  hand  we  were 
maintaining  an  inaccurate  accounting  system 
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that    actually    cost    taxpayers    unnecessary 
money. 

If  you  sokJ  a  DVA-guaranteed  loan  wnth  re- 
course at  a  profit,  rt  did  not  count  as  an  off- 
setting collection.  Rattier,  it  was  viewed  as 
bon-owing.  However,  if  you  sold  a  loan  without 
recourse  at  a  loss  of  50  cents  on  the  dollar, 
this  was  treated  as  a  savings.  No  business- 
man or  manager  would  ever  consider  mnning 
his  business  this  way,  arx)  I  hardly  tfiink  that 
Vne  Federal  Government  should  and  I  applaud 
the  change  in  scorekeeping  in  this  reconcilia- 
tion bill. 

Selling  a  loan  without  recourse  is,  on  the 
surface,  a  more  sound  policy  for  the  govern- 
ment since  the  investor,  theoretically,  bears 
the  risk  of  defaulted  loans.  In  actuality,  due  to 
the  manner  that  without-recourse  sales  are 
"structured"  by  the  DVA,  i.e.,  dividing  the  loan 
assets  into  two  or  more  classes  of  securities 
with  ttie  DVA  retaining  a  portion  of  the  subor- 
dinate securities,  ttw  Department  of  Veterans 
Affairs  bears  all  of  the  risk  of  default  In  other 
words,  ttiese  rKXvecourse  sales  are  not  with- 
out risk  for  the  DVA. 

CBO  analyst  testified  that  the  major  differ- 
ence between  recourse  sales  and  structured 
nonrecourse  sales  is  simply  that  ttie  latter  in- 
volves many  more  consultants,  advisers  and 
other  interrnediaries — all  of  whom  make  a 
profit 

I  am  pleased  about  the  provision  in  the  rec- 
onciliatkin  bill  eliminating  this  type  of  account- 
ing. The  Amerk»n  public  was  losing  by  this 
polk:y,  and  we  were  possibly  endangering  a 
program  that  has  been  of  great  benefit  to 
many  veterans.  I  am  pleased  it  is  being  recti- 
fied. 

U.S.  Senate. 
CddnTTEE  OH  Veterans'  Aitairs, 
Washington,  DC,  November  8,  1989. 
Dear  Colleague:  I  anticipate  that  the 
Senate  will  shortly  l>e  asked  to  give  final 
consideration  to  the  conference  report  on 
H.R.  3299,  the  Budget  ReconcUlatlon  bill. 
As  Chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  writing  to  urge  that  you 
Join  me  In  opposing  any  move  to  delete  from 
the  Committee's  title  (IX)  of  the  report  a 
provision  (section  9003)  that  would  correct 
current  Inequities  in  the  way  that  proceeds 
of  VA  loan-asset  sales  are  credited  for 
budget  purposes.  The  current  methodology 
produces  "gimmick"  deficit-reduction  fig- 
ures while  actually  increasing  the  deficit. 

This  provision  has  l>een  passed  by  the 
House  twice  this  year  (on  June  6  in  H.R. 
1415.  veterans'  home-loan-guaranty  legisla- 
tion, and  on  Octol>er  5  in  the  reconciliation 
bill).  On  September  13,  1989.  our  Committee 
reported  a  bill,  S.  13.  containing  the  same 
provision,  but  dropped  the  provision  In 
order  to  avoid  possible  procedural  delays  in 
considering  that  omnibus  bill,  which  was 
passed  by  the  Senate  on  O;tol>er  3. 

Backsnound  on  vendee  loam  xoies.— When 
VA  sells  homes  it  has  acquired  as  a  result  of 
foreclosures  on  VA-guaranteed  loans,  VA 
itself  often  finances  the  sale  by  extending 
credit,  referred  to  as  a  "vendee"  loan,  to  the 
purchaser.  VA  has  sold  these  vendee  loans 
to  Investors  either  "with  recourse."  meaning 
that  VA  promises  to  make  good  on  any 
loans  that  default,  or  "without  recourse," 
meaning  that  (theoretically)  the  investor 
liears  the  risk  of  defaulted  loans.  However, 
these  without-recourse  sales  are  "struc- 
tured" by  VA  to  divide  the  loan  assets  into 
two  or  more  classes  of  secvtrlties.  with  VA 
retaining  enough  of  the  subordinate  securi- 


ties so  as  to  l>ear,  for  all  practical  purposes, 
aU  the  risk  of  default.  VA  itself  admits  that 
there  is  little  difference  between  VA's  finan- 
cial risk  In  a  recourse  sale  and  its  risk  in  a 
structured,  without-recourse  sale— even 
though  the  latter  produces  far  less  up-front 
cash  and  Incujrs  far  greater  administrative 
expenses  than  a  recourse  sale. 

Budget  gimmic/cry.— Despite  the  lack  of 
any  significant  difference  in  VA's  financial 
risks  in  the  two  types  of  sales,  in  1987. 
OMB.  and  later  CBO  adopted  policies  to 
score  recourse  sales  and  without-recourse 
sales  differently  for  budget  purposes.  OMB 
and  CBO  now  score  the  proceeds  from  a 
loan  sold  with  recourse  as  though  it  were  a 
loan  from  the  buyer,  but  score  the  proceeds 
of  a  without-recourse  sale  as  deficit-reduc- 
ing receipts.  This  policy  creates  an  artificial 
bias  in  favor  of  selling  loans  without  re- 
course that  in  turn  is  used  to  produce  "gim- 
mick" budget  reductions.  In  contrast.  GAO 
in  its  February  1988  report  entitled  "Loan 
Asset  Sales:  An  Assessment  of  Selected 
Sales"  (GAO/AFMD-88-240).  sUted  that 
loan  asset  sales  generally  "should  not  be 
promoted  as  deficit  reduction  tools  l>ecause 
such  sales  simply  shift  future  cash  receipts 
to  the  budget  year  in  which  sales  are  com- 
pleted." Even  more  to  the  point,  the  Con- 
gressional Budget  Office  analyst  responsible 
for  the  VA  program,  in  a  January  11,  1989, 
memorandum  to  Committee  staff  estimated 
that  selling  loans  without  recourse— rather 
than  with  recourse— actually  costs  taxpay- 
ers (37  million  a  year. 

Prior  Congressional  response.— Jn  1987, 
Congress  enacted  a  provision  in  Public  Law 
100-136  effectively  precluding  without-re- 
course VA  loan  sales.  Six  weeks  later 
though.  Congress,  as  part  of  the  Economic 
Summit  Agreement  (Public  Law  100-203). 
suspended  the  preclusion  until  October 
1989.  and  OMB  and  CBO  scored  that  action 
as  a  reduction  in  the  deficit  of  $800  million 
In  FY  1988  and  $1  billion  in  FY  1989— even 
though  it  achieved  no  real  savings.  As  con- 
templated by  our  Committee's  reconcilia- 
tion Instructions,  a  provision  in  the  pending 
conference  report  would  postpone  the  pre- 
clusion of  without-recourse  sales  for  one 
more  year,  technically— though  not  In  any 
real  sense— achieving  "savings"  of  $496  mil- 
lion in  FY  1990.  These  kinds  of  phony  rec- 
onciliation "savings"  can  keep  being  made 
year  after  year,  as  long  as  the  current,  con- 
trived OMB/CBO  scoring  policy  remains  in 
place. 

In  order  to  prevent  future  use  of  this  glm- 
mlckry— which  has  produced  or  will  pnxluce 
claimed  "savings"  of  (2.3  billion  over  this 
and  the  past  two  fiscal  years— and  to  permit 
the  policy  on  selling  vendee  loans  to  be  de- 
termined tMised  on  the  t>est  fiscal  and  finan- 
cial interests  of  VA's  home-loan  guaranty 
program,  the  pending  conference  report 
provision  would  require  a  more  objective, 
equitable  scorekeeping  approach  by  remov- 
ing the  artificial  bias  and  restoring  the  pre- 
1987  scorekeeping  method  of  treating  the 
proceeds  of  Iwth  recourse  and  without-re- 
course sales  in  the  same  manner.  The  provi- 
sion is  part  of  the  paciuge  agreement  to 
comply  with  our  Committee's  reconciliation 
instructions  for  this  year  and  to  make  it 
possible  for  VA  to  achieve  greater  real  sav- 
ings in  the  future. 

You  should  also  l>e  aware  that  by  dictat- 
ing an  unwise  public  policy  t>ased  on  a 
faulty  technical  rule,  the  current  OMB/ 
CBO  scorekeeping  convention  hurts  veter- 
ans by  diminishing  the  viability  of  VA's 
home-loan  guaranty  program,  which  must 


absorb  the  added  costs  of  selling  loans  with- 
out recourse. 

Some  have  argued  that  the  scorekeeptng 
provision  might  violate  the  Byrd  Rule 
(against  extraneous  proviaioos  in  reoondlia- 
tion)  or  a  section  of  the  Budget  Act  (section 
306,  relating  to  provisions  within  the 
Budget  Committee's  Jtirlsdiction).  even 
though  maintaining  the  current  scorekeep- 
ing convention  actually  increases  the  deficit. 
It  would  be  the  height  of  Irony  to  use  these 
rules  aimed  at  preserving  budget-process  in- 
tegrity and  reducing  the  deficit  to  block  a 
provision  that  would  eliminate  future  glm- 
mlcked  "savings"  that  actually  cost  taxpay- 
ers money. 

I  urge  you  to  join  me  in  fighting  any  move 
to  eliminate  this  important  real  deficit-re- 
duction provision  from  the  reconciliation 
report.  If  you  have  any  questions  about  this 
legislation,  please  ask  your  staff  to  contact 
Michael  W.  Cogan  of  the  Veterans'  Affairs 
Committee  staff  at  224-9126. 

With  warm  regards. 
Cordially, 

Allah  Cranston, 

Chairman. 

Mr.  GOODLING.  Mr.  Speaker,  from  the  be- 
ginning of  the  budget  recorxaliation  debate 
about  specific  proviskxis  to  make  cost  savings 
in  the  Supplemental  Loan  for  Students  Pro- 
gram, I  have  expressed  my  cortcem  that  the 
House  rK>t  exact  cost  saving  measures  which 
woukJ  cut  off  access  to  student  akl  to  good 
proprietary  scfKX)te  as  well  as  the  program 
atiusers  in  this  sector.  The  t>asic  fact  is  that 
milli<xis  of  low-irKX>me  students  are  trained  in 
the  proprietary  sectcx  for  useful  and  tax 
paying  cxxupations.  The  simple  fact  is  that  if 
ac(»ss  were  totally  cut  ott  from  tf>is  sector, 
many  of  these  students  wcxjkj  have  no  ottier 
place  for  postse<x}ndary  arxj  training. 

I  am  pleased  to  say  that  tfie  (x>nfererx» 
agreement  reflects  these  coricems.  Ho¥vever, 
I  have  some  (xxK^ms  about  two  other  provi- 
sk>ns.  First,  the  requirement  ttiat  a  student 
wtx)  lacks  a  high  school  diptoma  must  receive 
a  GED  prkx  to  beirig  eligible  for  an  SLS.  My 
se(X)nd  concern  is  with  the  requirement  tfiat  a 
school's  default  rate  continues  with  that 
school  despite  changes  in  ownership  or  corv 
trol.  Such  a  provision  might  well  result  in  a 
polk:y  wt)ich  drives  away  responsible  purchas- 
ers wtK>  wouM  be  good  managers  and  educa- 
tors. 

These  provisions  are  in  effect  for  two  fiscal 
years,  1990  and  1991,  and  I  am  hopeful  VhaX 
what  we  learn  from  ttre  impact  of  tt>ese  deci- 
sions will  inform  the  debate  surrounding  the 
reauttiorizatk>n  of  the  Higf>er  Education  Act  in 
1992. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  one  small  part— that  dealing  with  sav- 
ings to  be  gained  from  student  akj  loan  pro- 
grams— of  the  conference  rep<xt  on  H.R. 
3299,  ttie  budget  recondiiatkxi  bill. 

Because  I  knew  ttut  time  wouM  t>e  limited 
today,  I  expressed  my  corx»ms  in  detail 
during  a  special  order  on  Wednesday,  Novem- 
ber 15,  but  let  me  briefly  outline  my  concerns 
f(x  my  colleagues. 

If  we  accept  the  language  proposed  by  the 
subconfererx»  committee  on  tfiis  matter  of 
savings  to  be  gained  from  reductk>ns  and  re- 
strictkxis  on  the  eligibility  of  students  to 
boaow  urxier  certain  stuclent  aid  k>an  pro- 
grams, we  will  be  making  a  tragic  mistake. 
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If  we  adopt  these  provisions,  my  friends,  we 
wiH  be  denying  too  many — and  one  is  too 
many — young  and  old  Americans  the  opportu- 
nity to  learn  job  skills  necessary  for  immediate 
placement  in  the  work  force. 

Three  items  in  ttie  proposed  language  con- 
cern me.  First,  we  woukj  deny  students  eligi- 
bility for  supplemental  k>ans  for  students — the 
SLS  program  directed  toward  assisting  inde- 
perwient  students — if  tf>ey  wished  to  attend  a 
career  training  sctxx)!  that  has  a  student  loan 
default  rate  of  30  percerrt  or  more. 

SecorxJ,  we  wouM  make  It  mandatory  that 
arry  student  applying  for  an  SLS  loan  have  a 
high  school  diploma  or  a  GED. 

And,  finally,  we  woukJ  limit  the  k>an  amount 
available  for  students,  depending  on  the 
length  of  the  program  In  which  they  enroll. 

Each  of  these  three  items  directly  restricts 
ttie  accessibility  of  educatk}n  for  many  young 
people  and  severely  limits  the  choice  of  edu- 
catk>nal  opportunity  for  ttiem. 

I  am  a  memt>er  of  ttie  sutx:onference  on 
this  issue  and  I  have  not  and  will  not  sign  ttie 
subconference  committee  report  because  I 
think  It  Is  fundamentally  flawed  and  is  a  step 
directly  180  degrees  in  the  wrong  directkjn. 

The  policy  changes  detailed  In  this  report 
make  t>ad  polny  because  ttie  consequences 
of  ttiem  will  make  ttiose  students  wtio  most 
need  career  training  Ineligible  for  It  and  will 
iHirt  ttie  very  schools  that  would  provkJe  ttiat 
training. 

A  1989  report  by  Stiearson  Lehman  Hutton 
argues  that  limiting  access  to  higtier  educa- 
tion, including,  and  especially,  career  training, 
will  cost  dramatx:alty  more  in  terms  of  ottier 
Federal  programs  such  as  welfare,  food 
stamps,  women  and  Infant  care,  housing,  and 
Medicakj. 

If  we  accept  the  changes  in  this  report,  the 
way  it  is  now,  we  will  be  dooming  too  many 
Americans  to  a  life  of  low  wages  or  welfare  by 
taking  away  ttie  main  vehKle  that  woukJ 
enable  tfiem  to  learn  a  skill  and  better  their 
lives. 

I  invite  anyone  who  ttas  any  questkins  to 
look  at  my  special  order  tfiat  has  t>een  printed 
in  ttie  Congressional  Record. 

And,  if  we  were  allowed  a  separate  vote  In 
this  part  of  ttie  conference  report  on  H.R. 
3299,  I  woukJ  urge  all  of  you  to  join  me  In 
votng  against  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  minori- 
ty leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  notwithstanding  the  objec- 
tions of  the  gentleman  who  just  pre- 
ceded me  in  the  well.  I  can  fully  un- 
derstand and  appreciate  some  of  the 
feathers  that  become  frayed  during 
the  course  of  consideration  of  a  budget 
resolution  of  this  type  or  reconcilia- 
tion particularly.  There  has  always 
been  that  kind  of  conflict  when  we  en- 
acted the  Budget  Act  and  superim- 
posed it  upon  other  committees 
around  here  chaired  and  vice  chaired 
by  men  and  women  of  substance,  but, 
nevertheless.  I  think  what  this  com- 
mittee has  done  is  outstanding. 

I  am  not  going  to  review  the  bidding 
here,  because  that  has  been   pretty 


well  laid  out  for  us.  I  think  we  can  say 
that  it  has,  without  question,  done  the 
very  best  job  on  reconciliation  since 
the  Budget  Act  and  the  whole  process 
was  enacted. 

I  want  to  take  just  a  moment  before 
concluding  to  compliment  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget,  the  gentleman  from 
California  [Mr.  Panstta],  the  first 
year  that  he  has  chaired  that  commit- 
tee. We  have  had  distinguished  chair- 
man in  the  past.  He  has  done  an  out- 
stanting  job,  and  I  want  to  pay  my  re- 
spects to  him. 

a  0010 

And  then  too,  without  any  reflection 
whatsoever  or  diminishing  what  I  have 
just  said  about  the  gentleman  from 
California,  let  me  pay  my  own  respects 
on  my  side  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Frenzel].  He 
is  my  kind  of  guy.  We  know  from  the 
very  beginning  that  he  was  a  hard 
worker,  diligent,  industrious,  tena- 
cious, obstreperous  at  times,  but  very, 
very  well  informed,  and  I  am  very 
proud  of  the  kind  of  job  you  have 
done.  Mr.  Frenzel.  for  our  side  of  the 
aisle  whenever  there  was  conflict  with 
the  other  side.  You  acquitted  yourself 
as  a  gentleman,  but  always  standing 
up  for  the  principles  you  felt  so  deeply 
in.  I  will  tell  you,  in  these  closing  days 
when  those  of  us  few  Members  in  the 
leadership,  then  with  just  the  few 
Members  that  were  taken  into  account 
here,  particularly  the  gentleman  from 
California  and  the  gentleman  from 
Minnesota,  to  work  with  them,  to  see 
how  well  they  did  their  homework  on 
behalf  of  the  House  versus  the  other 
t>ody,  all  of  the  Members  would  be 
proud  of  the  manner  in  which  they  ac- 
quitted themselves.  We  just  have  to 
give  kudos  to  both  of  them  for  the 
fine  job  they  have  done,  and  I  hope  as 
many  of  my  colleagues  as  possible  will 
vote  for  the  reconciliation  bill.  It  is  a 
good  one  of  which  we  can  all  be 
mighty  proud. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  ttie  tiudget  reconciliatk>n 
package.  In  additkMi  to  achieving  ttie  genuine 
savings  called  for  by  ttie  PreskJent,  the  pack- 
age Includes  ottier  important  Items  including 
Medicaxl  coverage  of  pregnant  women,  as 
well  as  children  up  to  age  6  Mnth  incomes  up 
to  1 33  percent  of  poverty. 

I  am  also  pleased  the  package  Includes  two 
technkal  provisions  I  sought.  Ttie  first  provi- 
sk>n  clarifies  current  law  under  ttie  spousal  Im- 
poverishment proviskxis  of  ttie  Catastrophk: 
Coverage  Act.  Unfortunately,  the  Health  Care 
Financing  Administratk>n  has  misinterpreted 
spousal  impoverishment  law  and  its  intent  in 
community  property  States  like  New  MexKO. 

In  New  Mexk:o,  MedKakJ  Income  eligibility  Is 
$964  or  less.  Because  New  Mexico  is  a  com- 
munity property  State,  both  spouses'  incomes 
woukJ  be  added  together  and  dnnded  by  half 
in  order  to  determine  Medk^akJ  eligibility. 
HCFA  has  correctly  interpreted  current  law  for 
Initial  Medk^akl  eligit>ility  but  has  refused  to 


apply  community  property  mettiodotogy  to 
subsequent  eligibility  determinatwns.  As  a 
result,  some  eMerly  indivkjuals  wtio  now  qual- 
ify have  been  determined  to  t>e  ineligible  and 
will  be  kKked  out  of  ttie  program  because  of 
HCFA's  mistnterpretatkm  of  ttie  statute.  This 
provision  wnll  clarify  that  community  property 
mles  apply  to  both  initial  and  all  subsequent 
eligitiility  determinatxxis. 

I  am  also  pleased  ttie  budget  reconciliatKKi 
package  includes  a  technical  proviskxi  cor- 
recting a  problem  that  exists  for  New  Mexico 
tiospice  programs  as  well  as  for  hospice  pro- 
grams In  some  other  States.  In  the  Compre- 
hensive Omnibus  Budget  Reconciliation  Act  of 
1986  [COBRA],  Congress  made  clear  its  in- 
tentk>n  ttiat  terminally  ill  nursing  home  resi- 
dents are  entitled  to  hospce  servnes  under 
MedKare  and  MedKaM.  Because  two-thirds  of 
nursing  home  resklents  rely  on  Medk»kt  for 
nursing  home  coverage,  COBRA  provkled  that 
States  should  establish  a  "room  and  board" 
rate  to  cover  ttie  costs  of  nontiospk:e  sennces 
provkied  to  Medk»kj  indivktuals  wtio  elect 
hospk^e  coverage  in  nursing  homes.  Unfortu- 
nately. HCFA  has  failed  to  Issue  regulatkins  to 
assist  States  In  determining  the  room  and 
board  rate  for  hospk:e  patients. 

Some  States,  including  New  MexKo  pro- 
ceeded, wittiout  the  benefit  of  HCFA  regula- 
tkins,  to  estatilish  rates  whk:h  unintentk>nally 
discourage  partKipation  In  tiospk:e  by  nursing 
home  resklents.  The  unintended  result  is  ttiat 
in  New  Mexkx),  dying  nursing  tiome  resklents 
cannot  receive  hospk:e  care  but  Instead  must 
engage  in  a  cycle  of  repeated  trips  between 
ttie  nursing  home  and  ttie  hospital. 

The  proviswn  included  in  ttie  package  we 
are  detiating  today  requires  ttiat  States  whnh 
ctioose  to  cover  hospk^  care  pay  ttie  tiospne 
organizatkm  an  amount  equal  to  at  least  95 
percent  of  ttie  rate  ttiat  wouW  tiave  t)een  paid 
by  the  State  under  Medk»kJ  to  ttie  nursing 
home  facility  for  ttiat  dying  indivklual. 

Ttie  Importance  of  this  technk:al  coaectnn 
goes  far  beyond  ttie  State  of  New  Mexk». 
Forty-seven  percent  of  ttie  NatkMi's  ill  eklerty 
have  no  family  members  to  assist  in  caring  for 
them  in  ttieir  own  tiomes.  These  IndivkJuals 
often  t>ecome  nursing  home  resklents  and 
then  may  sut>sequentiy  become  terminally  ill. 
In  COBRA,  Congress  acted  to  ensure  hospne 
access  for  ttiese  indivkjuals.  This  correctk>n 
ensures  that  no  unintended  disincentive  will 
frustrate  the  intent  of  Congress  and  ttie  desire 
of  hospKe  programs  to  provkle  care  to  ttiose 
dying  patients  resxJIng  in  nursing  homes. 

Mr.  ANTHONY.  Mr.  Speaker,  once  again  I 
wish  to  sutKnIt  my  view  on  the  events  ttiat  led 
to  ttie  final  ESOP  proviskxis  of  a  major  tax 
bill.  I  did  ttie  same  thing  on  Septemtier  25, 
1986,  with  regard  to  the  ESOP  proviswns  of 
the  Tax  Reform  Act  of  1986  [TRA  86]. 

Unlike  TRA  86.  H.R.  3299  ESOP  provisk>ns 
do  not  attempt  to  reform  ttie  underlying  oper- 
atkxi  of  ESOP's  in  terms  of  making  ESOP's 
tietter  ERISA,  or  retirement  plans.  But  H.R. 
3299  does  Impact  ESOP's,  and  ESOP  cre- 
atk>n  greatly,  more  so  ttian  any  ottier  piece  of 
legislatk>n  since  1986. 

In  a  hard,  cold  analysis  of  H.R.  3299's 
ESOP  proviskxis,  ttie  attractiveness  of  setting 
up  an  ESOP  is  diminished.  At  the  same  time, 
some  would  argue  that  the  changes  in  ESOP 
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tax  incentives  will,  in  the  long  run,  prove  bene- 
ficial to  ESOP's.  as  ESOP's  will  be  estab- 
lished for  ttie  right  reasons. 

My  view  falls  in  between  these  two  ex- 
tremes. Briefly  and  generally,  the  conference 
version  of  H.R.  3299  provides  that 

First,  in  order  for  the  lender  to  an  ESOP  to 
exclude  50  percent  of  the  interest  from  its  in- 
terest income  from  the  ESOP  loan,  the  ESOP 
has  to  hold  at  least  50  percent  of  ttw  plan 
sponsor's  stock; 

Second,  dividends  paid  on  ESOP  stock  are 
deductible,  except  that  if  the  divklends  are 
used  to  pay  debt,  only  dividends  paid  on  stock 
acquired  with  the  ESOP  loan  proceeds  may 
be  deducted;  and 

Third,  a  variety  of  special  ESOP  tax  incen- 
tives are  repealed.  These  are  code  sectwn 
2057,  an  exclusion  from  an  estate  under  cer- 
tain circumstances,  up  to  $750,000,  for  stock 
transfenred  to  an  ESOP;  code  section  2210, 
an  ESOP  sponsor,  under  certain  circum- 
stances, may  pay  the  estate  tax  liat>ility  if 
stock  is  transferred  to  an  ESOP;  code  sectnn 
415(c)(6)(A),  a  special  sectk)n  415  contribu- 
tion linniit,  doubling  under  certain  circum- 
stances; and  code  sectk>n  382(1  )(3)(c),  an  ex- 
ceptk>n  to  ttie  limitations  of  loss  carryfonwards 
for  certain  ESOP's;  and 

Fourth,  a  new  3-year  hokJing  period  require- 
ment before  code  sectkxi  1042  is  available. 

Taking  each  change  cited  above,  I  believe 
tfte  folk>wing  comments  will  prove  accurate: 
For  all  but  1  to  3  percent  of  the  ESOP  trans- 
actx>ns,  code  section  133,  or  the  so-called 
ESOP  lender's  partial  interest  exclusion  is  re- 
pealed. The  ESOP  divklend  deductk)n,  espe- 
cially for  divklerKis  pakj  in  cash  to  employees. 
Is  alive  and  well.  On  the  ottier  hand,  the  con- 
ference dedskxi  on  ESOP  divkJerxls  create 
unk^ue  draftng  tasks.  Even  ttxxjgh  none  of  us 
have  had  time  to  review  ttie  conference  draft 
in  detail,  we  have  to  watch  developments 
carefully  as  the  new  restrictkxi  on  the  deduct- 
ibility of  divklends  used  to  pay  debt  is  imple- 
mented and  followed.  The  repeal  of  tfie  sever- 
al Ttmcx  ESOP  tax  incentives  will  resuK  in  a 
small  decrease  In  the  number  of  ESOP's  cre- 
ated, especially  in  ttie  estate  planning  area. 

While  pleased  that  ttie  conferer>ce  deckled 
to  protect  the  bulk  of  the  ESOP  divklend  de- 
ductxxi  program,  I  am  disappointed  ttiat  the 
ESOP  lender  partial  interest  exclusk)n  was  ba- 
sk^lly  eliminated  t>y  the  conference,  after 
both  the  House  arxl  Senate  ratified  ttw  30 
percent  threshoM.  I  think  everyone  would 
agree  ttiat  increasing  tfie  ttireshoM  to  50  per- 
cent was  a  surprise,  and  somewhat  a  psycho- 
lognal  disappointment  for  ESOP  advocates. 
On  the  other  hand,  I  am  well  aware  that  the 
administratmn,  through  Treasury,  endorsed 
total  repeal  of  ttie  ESOP  lender  partial  interest 
exckjskxi,  but  indnated  support  of  the  ESOP 
divklend  deductnn. 

In  truth,  ttie  final  conference  result  on 
ESOP's  reflects  ttie  administratkxi,  or  Treas- 
ury's positkxi,  more  ttian  either  the  House  or 
Senate's  positkins. 

How  dkl  we  get  to  where  we  are  today  with 
these  ESOP  proviskxis?  Like  most  quMtkxis, 
there  is  no  simple  answer.  The  factors  bring- 
ing us  to  wtiere  we  are  today  with  these  new 
ESOP  provismns  are  many— some  relating  to 
issues  that  have  nothing  to  do  with  ESOP's 


and  others  relating  directly  to  ESOP.  both  real 
and  unreal. 

When  the  history  of  emptoyee  ownership 
and  ESOP's  is  written,  some  wW  refer  to  the 
years  of  1987,  1988,  and  the  first  half  of  1969, 
as  tfie  "goklen"  years.  Otfiers,  in  partKular 
reference  to  the  first  half  of  1969,  will  refer  to 
the  era  as  the  "gattMige"  years.  In  fact,  in 
analyzing  wtiy  we  are  where  we  are,  the  focus 
has  to  be  on  the  first  6  monttis  of  1989. 

Prior  to  March  1969,  ttie  Congress  and  the 
administratkxi  cakajlated  that  all  of  the  ESOP 
tax  incentives  cost  approximately  $300  miMon 
to  $400  million  per  year  in  tost  Federal  tax 
revenues.  But  by  June  1 ,  both  the  Joint  Com- 
mittee on  Taxatkxi  and  the  Treasury  were 
stating  that  the  ESOP  lender  partial  interest 
exdusnn  wouM  k>se  over  $1  bHhon  in  revenue 
in  fiscal  year  1 990,  and  $2  to  $3  bHIkxi  in  rev- 
enue in  the  so-called  out  years. 

To  illustrate  my  point  about  ttie  clianging 
nature  of  attitudes  toward  ttie  ESOP  tax  in- 
centives, in  January,  during  hearkigs  by  ttie 
Ways  and  Means  Committee  on  LBO's  and 
ttie  role  of  ESOP's  in  LBO's,  in  response  to 
my  inquiries  about  ttie  administratkin's  posi- 
tkKi  on  ESOP's,  Secretary  of  Treasury  Nwho- 
ias  Brady  sakJ  that  the  administratkxi  support- 
ed ESOP's,  and  dkl  not  want  any  charige  in 
ESOP  tax  incentives.  By  May,  however.  Treas- 
ury was  testifying  that  a  review  of  the  ESOP 
lender  partial  interest  exclusion  was  required 
because  of  unexpected  revenue  tosses,  and 
by  June,  Treasury  favored  total  repeal  of  this 
ESOP  tax  incentive. 

What  happened  to  cause  such  a  change  in 
Treasury's  positkxi.  whtoh  was  also  the  gener- 
al reactton  of  many  people  here  in  Corv 
gross— that  is,  "ESOP's  are  out-of-control,  we 
have  to  do  something." 

What  happened  in  the  first  half  of  1989? 
The  undeniiable  fact  Is  ttiat  beginning  in  Janu- 
ary 1989,  arxl  cresendoing  up  to  July  1969, 
many  large,  publtoiy  traded  corporattons  es- 
tablished ESOP's,  utilizing  the  two  major 
ESOP  tax  incentives — lender  exduston,  and 
divklend  deductton. 

It  is  my  view  that  there  ESOP's  were  estab- 
lished for  two  major  reasons:  First  ESOP's 
were  perceived  as  a  good  defense  against  a 
takeover  under  Delaware's  takeover  law;  and 
second,  the  ESOP  tax  incentives  resulted  in  a 
corporatton  being  able  to  fund  its  defined  con- 
tributton  plans  with  emptoyer  stock  at  a  cost 
tower  through  an  ESOP  than  through  a  pure 
401  (k),  profit-sharing,  or  savings/thrift  plan. 

Large  corporate  America  deckled  ESOP's 
were  good  takeover  defenses  after  the  Dela- 
ware court  dedskxi  in  Shamrock  Holdings, 
Inc.  V.  Polaroid  Corp..  559  A.2d  257  (Del.  Ch. 
1969)  in  mklOanuary  1969.  Without  character- 
izing this  court  case  one  way  or  ttie  other  as 
to  wtiether  it  was  correct  or  incorect,  or 
wtiether  Delaware  takeover  law  Is  good  or 
bad,  many  people  believe  that  ttie  hokling  in 
the  Poianxd  case  is  this:  "If  you  are  incorpo- 
rated in  Delaware,  and  you  have  stock  in  an 
ESOP  and/or  other  friendly  hands,  up  to  15 
percent  of  the  corporatkxi's  outstanding 
voting  stock,  a  corporate  rakler  «Mill  not  try  to 
take  over  your  corporatton." 

ESOP  experts  tell  me  ttiat  this  is  a  very  sim- 
plistk:  interpretatton  of  the  Poiarokl  case,  and 
of  ESOP  law  in  parttoular,  because  the  Dela- 
ware case  seemed  to  sanctton  only  certain 


kinds  of  ESOP's,  and  ESOP  law  does  not 
ensure  the  stock  is  in  hands  friendly  to  man- 
agement 

As  to  ttie  second  reason,  t)enefilB  experts 
figured  out  that  under  an  IRS  letter  ruing, 
(PLR  8921101),  whKh  most  beleve  properly 
interpreted  current  law,  a  corporatton  oouhj 
fund  an  ESOP  with  the  same  amount  of  em- 
ptoyer securities,  prevtously  contributed  to 
other  defined  contributton  plans,  at  a  tower 
cost  Roughly,  ttie  result  seemed  to  be— no 
extra  benefit  for  emptoyees  because  the  stock 
contributed  was  equal  to  pre^SOP  plans,  but 
tower  costs  to  ttie  corporatton  because  of  the 
ESOP  lender  interest  exckiskxi  and  the  ESOP 
divklend  deductton  proviston. 

The  statisttos,  SEC  filings,  and  news  arttoies 
bear  out  my  observattons:  In  all  of  1968,  $4.3 
txllton  in  ESOP  toans  were  made,  compared 
to  $17  billtons  in  the  first  half  of  1969.  Of  the 
1969  toans,  nearly  90  percent  by  value,  were 
to  publtoiy  traded  corporattons.  Most  of  ttiese 
transacttons.  wtitoh  were  reported  in  ttie 
newspapers,  involved  plans  hokling  less  than 
15  percent  of  the  corporatkxi's  stock  of  cor- 
porattons incorporated  under  Delaware  law. 
Most  plans  were  described  as  combtnattons  of 
the  corporations'  401  (k)  plan,  wtitoh  can  hokl 
emptoyer  stock,  and  a  new  ESOP. 

In  ttie  face  of  ttiis  obvtous  outbrust  of  ESOP 
creatkxi,  and  ttie  revenue  toss  ttierefrom,  the 
attack  on  the  ESOP's  began. 

First  even  ttiough  ttie  Ways  and  Means 
Committee  hearings  to  early  1969  proved 
beyond  a  dout>t  ttiat  ESOP's  were  involved  in 
very  few  LBO's,  and  very  few  restructuring 
before  1969,  the  Ways  and  Means  Committee 
floated  opttons  to  curtail  ESOP's  as  a  maior 
solutton  to  ttie  LBO  controversy.  The  options 
were  to:  First  repeal  the  ESOP  lender  partial 
interest  exckmxi;  second,  repeal  ttie  ESOP 
divklend  deductton  proviston;  and  ttwd.  require 
all  ESOP  companies  to  have  an  addittonal. 
federally-defined  meaningful  periston  plan. 
After  a  flurry  of  oppositton,  optton  3  seemed 
to  disappear. 

Second,  on  June  2,  the  IRS  issued  rev.  rul. 
69-76,  whtoh  altowed,  among  ottier  ttwigs, 
ESOP  det>t  to  be  securitized  in  the  pubKc 
bond  maritet  ESOP  crittos,  responded  to  this 
ruling  as  if  ttie  ESOP  provistons  woukl  now 
cost  the  Treasury  $5  to  $10  biilton  per  year  in 
revenue  tosses.  They  dkl  so  because  of  news- 
paper stortos  with  certain  quotes,  wlitoh  I  am 
toW  were  taken  out  of  context  implying  ESOP 
transacttons  wouM  tialtoon  into  ttie  billtons 
and  billtons  of  dollars.  This  wtx)le  episode 
growing  from  rev.  rul.  69-76  was  labeled  ttie 
"Perpetual  Misinformatton  Machine"  by  ttie 
October  23,  1969  Tax  htotes  issue,  p.  366. 
IrontoaHy,  ttie  final  conference  deciskxi  does 
not  repcnl  rev.  rul.  69-76,  because  people 
came  to  realize  ttie  ruling  was  not  wtiat  It  was 
made  out  to  be.  And,  as  a  practittoner  of  ttie 
art  of  poHttos,  I  know  very  well  ttie  risks  irv 
volved  with  being  quoted  in  ttie  news  medn. 

Beginning  on  June  4,  there  seemed  to  be  a 
generalized  panto  about  ESOP  transacttons, 
both  by  ttiose  wanting  to  do  ttiem,  and  by 
ttiose  wanting  to  stop  them. 

Out  of  a  genuine  concerns  about  ttie  toss  of 
revenue,  ttie  diairman  of  ttie  Ways  and 
Means  Committee,  Mr.  Rostenkowski,  intro- 
duced H.R.  2572  whtoh  wouto  have  repealed 
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the  ESOP  lender  partial  interest  exclusion  for 
loans  made  after  June  6,  witfi  certain  excep- 
tions under  a  general  transition  mle.  The  reve- 
nue sain  from  ttvs  legisJation  was  estimated  to 
be  nearly  $1.5  billion  in  fiscal  year  1990,  and 
over  $10  billion  over  the  next  5  fiscal  years. 

Now,  I  turn  to  the  ttig  picture.  Simultaneous 
with  all  ttie  concerns  that  ESOP's  had  mn 
amouk,  the  President  and  Vne  Congress  had 
decided  on  a  1990  budget  package,  which 
provkJed  ttwt  the  tax  committees  would  raise 
$5.3  billkjn  in  new  revenue  for  fiscal  year 
1990  in  the  1989  Budget  Reconciliatk>n  Act. 

Now  the  pk:ture  is  clear  Because  tfiere  was 
a  need  for  $5.3  billk>n  in  new  revenue,  obtain- 
ing $1.5  billon  from  an  ESOP  program  ain 
amouk  became  very  attractive  to  some. 

Altow  me  to  digress  for  a  moment  to  say 
tfuit  I  personally  had  concerns  atxxit  the  new 
revenue  estimates  concerning  ESOP's.  I  say 
this  as  an  ESOP  supporter.  I  welcomed  the 
fact  ttiat  many  of  tfie  largest  U.S.  corporations 
were  creating  ESOP's.  For  employee  owner- 
ship to  spread,  it  has  to  be  emt>raced  by  our 
largest  emptoyers.  But  from  the  congressional 
vantage  point,  ttie  frenzy  of  ESOP  creatk>n  in 
the  first  half  of  1989  appeared  to  be  too 
much,  too  fast  And,  the  ESOP's  created  fre- 
quently had  only  2  to  10  percent  of  ttie  corpo- 
ratk>n's  stock  placed  in  an  ESOP. 

Again,  however,  I  also  saw  ttie  benefit  to 
employees.  In  many  of  tfiese  companies,  the 
ESOP  became  ttie  largest  shareholder.  As 
publKly  traded  companies,  the  employees  will 
vote  allocated  ESOP  shares.  The  value  of  the 
ESOP  shares  in  put>licly  traded.  Fortune  500 
companies  is  solkj,  and  Ik^ukl.  And,  many 
companies  establishing  ESOP's  in  early  1989 
have  strong  employee  participation  plans,  or 
instituted  partKipatk>n  plans  in  conjunction 
with  the  ESOP  creatkjn. 

In  any  event,  the  Ways  and  Means  Commit- 
tee had  to  raise  $5.3  billk>n  under  the  first 
budget  resolution.  As  we  moved  toward  our 
early  July  markup  date,  the  number  of  ESOP 
transactk>ns  dkj  not  significantly  diminish,  in 
spite  of  Chairman  Rostenkowski's  bill  H.R. 
2572.  In  ottier  words,  the  companies,  and 
their  advisixs.  Interested  in  lowering  employee 
t>enefit  costs  and/or  in  ttie  supposed  ESOP 
takeover  defense,  continued  to  create 
ESOP's.  This  actively  demonstrated  that  the 
ESOP  divkJend  deductkjn  was  more  important 
to  the  creatkan  of  ESOP's  among  Fortune  500 
companies  ttian  was  the  ESOP  lender  partial 
interest  exclusion. 

And,  as  it  seems  inevitable  before  ttie  Ways 
and  Means  Committee  marks  up  a  tax  bill,  the 
ctiairman's  staff  found  ttiat  more  revenue  was 
needed  as  new  revenue  estimates  were  calcu- 
lated. 

To  ttie  dismay  of  ESOP  supporters,  on  July 
10,  ttie  ctiairman's  "mark",  unveiled  on  July 
10,  recommended  the  repeal  of  the  ESOP  div- 
kJend deduction  as  well  as  the  ESOP  lender 
partial  interest  exclusk>n.  Because  repealing 
these  two  key  ESOP  tax  incentives,  added  to 
the  code  in  1984,  and  expanded  in  1986, 
wouW  have  moved  ESOP's  back  to  pre- 1984 
in  terms  of  interest  in  ESOP's,  I  deckled  by 
the  morning  of  July  1 1 .  to  offer  an  alternative 
ESOP  proposal. 

Most  of  us  know,  but  pertiaps  ttie  publk: 
does  not,  that  wtien  a  member  of  ttie  Ways 
and  Means  Committee  offers  an  amendment 


to  ttie  chairman's  mark,  ttie  general  rule  is 
that  if  the  revenue  gain  deleted  by  ttie  amend- 
ment from  ttie  chairman's  mark  is  offset  by 
some  revenue  gain,  ttien  ctiances  of  ttie 
annendment's  adoption  are  entianced.  Furttier- 
more,  if  the  amendment's  revenue  gain  is 
from  ttie  same  area  as  ttie  revenue  deleted, 
chances  of  success  are  even  furttier  en- 
hanced. 

So  I  deckled  on  a  proposal  that  was,  in  es- 
sence, revenue  neutral,  by  repealing  several 
minor  ESOP  tax  incentives  in  order  to  alkiw 
the  ESOP  lender  partial  interest  exclusk>n  and 
the  ESOP  divktend  deductk)n  to  t>e  available  if 
the  ESOP  held  30  percent  or  more  of  ttie  plan 
sponsor's  stock.  Later  revenue  estimates  had 
my  amendment  actually  losing  revenue,  but 
the  final  committee  bill  reactied  Its  target,  so 
my  amendment  was  not  revisited.  My  amend- 
ment was  adopted  by  a  vok:e  vote.  I  was 
pleased  the  committee  accepted  my  amend- 
ment to  maintain,  to  some  degree,  a  positive 
set  of  pro-ESOP  tax  Incentives. 

The  committee  also  adopted  two  other 
ESOP  amendments.  One,  t>y  the  gentleman 
from  Pennsylvania,  Congressman  Schulze, 
changed  ttie  effective  date  of  the  ESOP 
lender  partial  Interest  exclusion  from  June  6  to 
July  10.  The  ottier.  by  the  gentleman  from 
New  York,  Congressman  McGrath,  set  forth 
a  special  rule  for  a  series  of  so-called  ESOP 
immediate  allocation  loans. 

After  the  committee  action,  the  House  took 
no  other  formal  actkin  pertaining  to  ttie  ESOP 
provlsk>ns  in  H.R.  3299. 

I  do  wish  to  note  that  our  colleague.  Con- 
gressman Ballenqer,  of  North  Carolina  intro- 
duced H.R.  3364  after  the  Ways  and  Means 
Committee  acted,  and  his  bill  has  attracted 
over  30  cosponsors.  H.R.  3364  would  limit  the 
ESOP  lender  partial  interest  excluskjn  to 
those  ESOP's  with  20  percent  or  more 
ESOP's.  Also,  our  colleague  from  California 
[Mr.  ROHRABACHER]  Sent  a  letter  to  Chairman 
RosTENKOWSKi  protesting  ttie  ESOP  propos- 
als in  ttie  ctiairman's  mark.  More  than  50 
Members  cosigned  this  letter.  Finally,  the  Pop- 
ulist Caucus  of  the  House,  led  by  Congress- 
man Lane  Evans  of  Illinois,  also  wrote  to 
Chairman  Rostenkowski  to  express  dis- 
agreement with  the  ESOP  cutback  proviskjns. 

On  July  12,  Senator  Lloyd  Bentsen,  chair- 
man of  the  Senate  Finance  Committee  intro- 
duced S.  1303,  which  also  established  a  30- 
percent  threshold  before  the  ESOP  lender's 
partial  interest  exclusion  was  available. 
Among  ottier  things,  his  bill  required  full  voting 
rights  passthrough  for  any  stock  acquired  with 
a  loan  qualified  for  the  Interest  exclusk)n.  Ear- 
lier, Senator  Robert  Dole  had  introduced  S. 
1 171,  whch  was  similar  to  Chairman  Rosten- 
kowski's original  bill  H.R.  2572. 

As  is  generally  acknowledged,  ttie  support 
for  ESOP's,  and  employee  ownership,  is  more 
widespread  and  deeper  in  the  U.S.  Senate 
ttian  in  the  House.  Certainly  this  is  partially  at- 
tributable to  the  leadership  of  the  ESOP 
champkin.  Senator  Russell  Long.  Unlike  prior 
years,  wtien  this  assumption  was  not  neces- 
sarily backed  up  by  fact,  in  1989,  ttie  Senate 
Finance  Committee  made  a  strong  record 
against  a  severe  ESOP  cutback.  The  commit- 
tee did  so  by  refusing  to  restrict  the  deductibil- 
ity of  ESOP  divkjends  one  iota,  and  by  refus- 


ing to  repeal  any  of  the  ESOP  miscellaneous 
proviskins. 

Thus,  wtien  ttie  Senate  verskxi  of  the  1989 
budget  bill  left  the  Senate,  its  only  ESOP  pro- 
visk>n  was  to  limit  the  ESOP  lender  partial  in- 
terest exclusk>n  to  ESOP  loans  to  30  percent 
or  more  ESOP's  in  the  manner  proposed  in 
Senator  Bentsen's  bill  S.  1303. 

I  will  not  repeat  how  the  differences  be- 
tween the  House  and  Senate  bills  were  re- 
solved in  the  House-Senate  conference, 
except  to  note  that  ttie  two  chairmen  of  ttie 
tax  committees  resolved  ttie  differences  in  a 
face-to-face  meeting. 

In  concluding  my  remarks  on  how  we  devel- 
oped the  ESOP  provisk>ns  before  us  today,  I'd 
like  to  make  some  general  observatkins  atxxit 
the  1989  ESOP  debate. 

One,  in  some  ways,  ttie  experience  was 
frustrating.  Yes,  I  am  pleased  that  my  ESOP 
amendment  was  adopted  in  committee,  and 
that  ESOP  divkiends  are  still,  in  general,  de- 
ductible. I  appreciate  my  committee  col- 
leagues openmindedness  when  I  presented 
my  amendment.  I  also  appreciate  Ctiairman 
Rostenkowski,  and  the  committee  staff,  for 
working  with  me  in  a  cooperative  spirit  in  de- 
veloping my  proposal.  I  certainly  appreciate 
the  open  support  of  my  amendment  by  sever- 
al of  my  committee  colleagues,  both  Demo- 
crat and  Republk^n.  And  it  was  nk:e  to  have 
ESOP  advocates,  from  all  over  the  United 
States,  say  thanks. 

But,  I  was.  and  still  am,  frustrated  to  a 
degree  about  our  recent  ESOP  debate.  Once 
again  it  seemed  ESOP's  were  ttie  No.  1  reve- 
nue raising  item  in  our  budget  bill.  Do  not  mis- 
understand. I  recognize  ttie  budget  proce- 
dures force  ttie  Ways  and  Means  Committee 
to  pass  a  revenue  bill  every  year.  And,  I  know 
that  the  responsibility  for  such  a  bill  falls 
mainly  on  the  broad  and  able  stioulders  of  our 
chairman,  Mr.  Rostenkowski.  Still,  I  have  to 
wonder  why  the  1984  tax  bill,  the  1986  bill, 
the  1987  bill,  and  even  the  1988  bill,  plus  the 
1989  bill  always  turn  to  ESOP's  to  extract 
money. 

This  year,  in  1989,  the  ESOP  trimming  cut 
to  the  bone.  There  is  no  ESOP  fat  left  If 
ESOP's  are  to  continue  to  be  the  target  of 
revenue  raising,  ttie  future  is  not  bright  This 
practk;e  of  taking  the  money  from  ESOP's 
each  year  frustrates  me  tiecause  I  believe  In 
ESOP's  and  employee  ownership. 

My  second  general  observatk>n  is  ttiat  this 
year's  ESOP  debate  was  not  as  polkry-fo- 
cused  as  the  1985-86  debate.  While  there 
was  some  eariier  rhetoric  this  June  and  July 
at)out  good  ESOP's  versus  bad  ESOP's,  by 
Novemt>er  ttie  issues  were  revenues  for  ttie 
Federal  Treasury.  My  only  comment  is  this:  I 
disagree  with  those  who  argue  that  the  size  of 
an  ESOP  in  terms  of  corporate  stock  owner- 
ship is  not  an  indk:ia  of  whether  an  ESOP  is 
good  or  bad.  As  a  general  mle,  ttie  bigger  the 
ESOP,  the  more  money  flowing  to  employees, 
and  the  more  company  productivity.  Granted, 
this  is  a  general  rule,  and  sometimes  the 
ESOP*  company  with  a  10-  to  20-percent 
ESOP  is  more  impressive  in  terms  of  empkiy- 
ee  wealth  and  company  pertomnance  than  is 
an  ESOP  company  with  a  60-  to  70-percent 
ESOP.  But  my  general  observatk>n  is  backed 
up  by  a  study  of  Ohk)  ESOP  companies  by 
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me  Northeast  Ohio  Employee  Ownership 
Center.  They  studied  64  Ohio  Companies  in 
the  1985-86  period.  It  found  the  bigger  the 
ESOP,  ttie  better  the  corporate  perfomrunce. 
Thus,  I  reject  arguments  that  my  30  percent 
threshold  amendment  was  not  based  on 
sound  considerations.  30  percent  may  have 
been  too  high,  but  I  stand  by  ttie  general  rule 
that  the  bigger  the  ESOP,  the  better. 

My  next  to  the  last  observation  is  that 
during  the  1 989  det>ate,  tt>ere  was  criticism  of 
the  leverage  ESOP,  which  are  ESOP's  ttiat 
use  leverage  to  obtain  em|>loyer  securities, 
usually  in  large  blocs.  It  is  the  leveraged 
ESOP  that  can  provide  the  most  wealth  to 
employees  because  of  rapidly  appreciating 
stock.  A  GAO  study  backed  this  conclusion, 
as  have  ottier  studies. 

Finally,  in  1986,  I  concluded  my  remarks  on 
the  ESOP  provisions  in  TRA  86  with  this  ob- 
servaton: 

Current  ESOP  Ux  Incentives  wlU  prob- 
ably t>e  challenged  In  the  future,  and  prob- 
ably restricted  In  some  respects.  •  •  *  In  the 
final  analysis,  however,  the  fate  of  ESOP 
law  will  l>e  determined  not  by  Memt>ers  of 
Congress,  nor  by  inside-the-l>eltway  lobby- 
ists, but  by  the  performance  of  thousands  of 
ESOP  companies. 

I  will  continue  to  speak  out,  arxj  work  for 
employee  ownership.  I  am  pleased  to  see 
more  and  more  of  my  colleagues  join  me  in 
this  endeavor.  But  the  words  of  1986  are  still 
true  today— the  work  outside-the-beltway  wll 
dete'mine  the  fate  of  ESOP's. 

Although,  I  have  set  forth  some  frustrations 
about  our  1989  ESOP  debate,  I  remain  opti- 
mistic. ESOP's  and  employee  ownership  are 
growing  throughout  the  \wor1d,  in  developed 
and  underdeveloped  nations,  in  the  West  and 
the  East. 

But  there  will  still  be  efforts  in  Congress  to 
nickel  and  dime  ESOP's  to  death,  as  we  face 
diffk^ult  budget  issues.  We,  who  support 
ESOP's,  have  more  work  ahead. 

This  concludes  my  thoughts  about  the 
ESOP  debate  of  1989. 

Mr.  FRENZEL.  Mr.  Speaker,  I  support  the 
conference  agreement  for  H.R.  3299,  tfie 
fiscal  year  1990  Budget  recondliatkm  bill.  Yet 
I  would  be  fooling  this  House  if  I  offered  up 
unabashed  and  unequivocal  support  for  this 
conference  agreement. 

There  Is  much  to  be  proud  of  here:  $14.7 
billion  in  deficit  reduction  this  year  and  a  com- 
promise package  I  believe  the  President  will 
sign,  however,  reluctantly.  However,  this  bill 
has  aspects  of  which  few  can  be  proud:  Scor- 
irig  of  some  rather  dut)k)u8  savings  and  indu- 
sk>n  of  paper  savings  in  Medicare. 

Much  of  the  savings  in  this  conference 
report— $5.8  billion — comes  from  reducing  erv 
titlement  program  costs  and  increasing  user 
fees.  I  am  pleased  that  we  are  able  to  effect 
savings  in  an  area  of  the  budget  that  is  usual- 
ly the  most  difficult  to  control. 

I  am  pleased  also  that  $4.5  billion  in  sav- 
ings derive  from  a  sequester  reduction  of 
about  1.4  percent  for  nondefense  arxJ  1.2  per- 
cent for  defense.  These  percentage  reduc- 
tions, far  bekjw  the  original  amounts  of  5.3 
percent  and   4.3   percent,   respectively,   will 


yieW  nearly  $25  billion  in  savings  over  5  years. 
We  must  take  care,  however,  not  to  jeopard- 
ize ttiese  substantial  savings  by  restoring  ttie 
cuts  with  a  supplemental  appropriatnn.  Con- 
sidering the  very  real  k>ng-term  savings  that 
can  be  attained  from  this  modest  sequester,  it 
wouW  be  the  height  of  budget  irresponsibility 
to  undo  ttiat  work  by  reinstating  ttiese  funds 
later  on. 

There  are  other  pieces  of  good  news  in  this 
conference  report.  Certain  gimmnks  in  ttie  bill, 
gimmk:ks  that  don't  add  up  to  real  defk:it  re- 
duction, are  not  scored  as  savings.  These 
false  savings  from  speeding  up  tax  payments, 
speeding  up  Postal  Service  payments,  and 
shifting  tfie  timing  of  advanced  deficiency  pay- 
ments, are  retained  in  ttie  agreement,  but  are 
not  counted  as  savings. 

With  that  good  news  comes  bad  news, 
however.  Other  gimmicks  are,  unfortunately, 
scored  as  savings.  Three  of  ttiese  budget 
tricks  which  were  originally  endorsed  in  the  bi- 
partisan budget  agreement  are  moving  the 
Postal  Service  and  farm  credit  off  budget  and 
shifting  Government  retiree  lump  sum  t>ene- 
fits.  Since  ttie  reconciliation  bill  first  came  to 
ttie  fkxx  I  have  pointed  out  these  and  other 
disingenous  savings.  I  am  sorry  ttiat  they  have 
lasted  as  scored  savings  all  ttie  way  to  this 
final  agreement.  With  a  more  vigorous  effort 
toward  deficit  reduction  measures,  we  could 
have — and  stiould  have — come  up  with  more 
genuine  savings  so  we  do  not  have  to  rely  on 
a  face  value  of  $3.7  billion  in  trrcks  and 
budget  sleights  of  hand. 

Concern  over  ttie  unknown  is  often  greater 
ttian  concern  over  the  known.  We  know  ttiat 
several  scoring  gimmnks  still  remain  in  this 
t>ill.  We  know  that  Republk^n  preferences  dkj 
not  prevail  in  a  number  of  instances.  We  do 
not  like  this  but  we  understand  what  hap- 
pened and  why. 

What  causes  us  concern  is  ttie  discovery 
ttiat  even  after  the  components  had  been 
agreed  to,  efforts  were  made  to  insert  addi- 
tional items,  some  of  ttiem  highly  contentious 
and  conti^oversial,  in  the  reconciliation  bill.  I 
believe  enough  of  these  last  minute  attempted 
insertions  and  adjustments  have  been  deleted 
to  assure  a  signable  bill,  but  ttiere  may  be 
items  whk:h  have  escaped  my  notice. 

Finally,  I  wish  to  point  out  one  especially 
promising  aspect  of  this  recondliation  confer- 
ence agreement.  Many  of  the  extraneous  pro- 
visions, provisions  that  had  nothing  to  do  with 
defKit  reduction,  or  even  measures  ttiat  in- 
creased ttie  deficit,  are  dropped  from  this 
agreement  Catastrophic  health  care  and  its 
repeal  are  certainly  key  issues.  Child  care  as 
well  is  an  important  concern  to  t>e  addressed 
t>y  ttiis  House.  And  ottier  items  such  as  ttie 
Fairness  Doctiine,  dial-a-pom,  Tongass 
timber,  and  certain  pension  provisions  may  le- 
gitimately deserve  to  be  debated.  But  they  are 
not  relevant  to  deficit  reduction  and  ttiey  have 
no  place  in  a  recondliation  bill.  I  am  pleased 
ttiat  most  of  ttiese  extraneous  measures  have 
been  dropped  from  this  conference  report  I 
wouM  be  happier  still  if  all  of  ttiem  had  been 
removed. 

We  are  getting  a  valuable  precedent  here 
by  limiting  a  reconciliation  bill  to  only  deficit 


reduction.  Budget  process  reform  is  sorety 
needed,  and  many  Members  have  introduced 
legislation  to  this  effect  Let  us  use  this  con- 
ference agreement  as  the  first  step  in  process 
reform  and  refrain  in  the  future  from  adding 
extraneous  provisions  to  reconciliation  biNs. 

Mr.  Speaker,  ttiis  Is  not  a  perfect  agree- 
ment I  would  have  liked  to  see  more  serious 
deficit  reduction  ¥vithout  reliance  on  ttie  scor- 
ing of  questionabte  items.  Yet  I  am  encour- 
aged by  the  savings  we  did  achieve  and  ttie 
dropping  of  many  ottier  gimmcks  and  extra 
proposals. 

I  do  not  believe  ttiat  a  full  year  sequester  at 
the  higher  percentage  reductions  wouU  have 
been  a  terrible  ttiing.  However,  ttie  hard  sav- 
ings in  ttiis  bill,  together  with  ttie  parital  4 
months  plus  1  week  sequester  it  contains, 
produce  slightty  more  deficit  reduction  in  fiscal 
year  1990  ttian  wouM  be  achieved  if  we  left 
ttie  full  sequester  in  place.  Over  a  5-year- 
period,  ttie  bill  and  the  full  sequester  are 
nearly  comparable. 

The   material   that   folk>ws   illustrates   ttiis 
point  and  lays  out  where  the  true  and  fictitious 
savings  can  be  found  in  this  bill. 
Chart  I 
WHICH  SAvxs  more:  sequxster  or 

RBCORCnjATION? 

As  the  conferees  met  over  a  final  reconcili- 
ation agreement,  they  were  concerned  ttiat 
the  reconciliation  agreement  actiieve  at 
least  as  much  deficit  reduction  as  the 
acro6s-the-l>oard  sequester  in  effect  since 
Octol)er. 

The  resulting  reconciliation  agreement, 
when  scored  for  "hard"  savings  excluding 
paper  savings,  timing  shifts,  of f -budget  scor- 
ing agreed  to  in  the  Bipartisan  Budget 
Agreement  and  speeded-up  tax  collections, 
almost  equals  the  amount  ttiat  would  t>e 
saved  by  leaving  the  current  sequester  in 
place  for  the  entire  fiscal  year. 

Sequester 

The  October  16  sequester  order,  after 
taking  appropriations  action  into  account, 
will  result  in  a  total  across-tbe-ix>ard  cut  of 
$12.3  billion  in  FY  1990. 

If  these  cuts  are  not  restored  ttirough  the 
appropriations  process,  they  will  total  about 
$76  billion  over  five  years. 

Reconciliation: 

Reconciliation  includes  $4.5  billion  of  se- 
quester for  FY  1990  wliich  will  total  about 
$25  billion  over  five  years. 

Hard  savings  in  the  reconciliation  bill  net 
out  to  $8.3  billion  in  FY  1990,  and  $48  bil- 
lion over  five  years. 

Deficit  reduction  for  the  entire  bill  adding 
together  the  tiard  savings  and  the  bill's  par- 
tial sequester  come  to  $13  billion  for  FY 
1990  and  about  $72  billion  over  five  years. 

DEFICIT  REDUCTION 
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Realign  Dairy  Prices— Secretary  of  Agri- 
culture given  authority  to  cut  price  CCC 
pays  for  purchase  of  dairy  products  under 
the  price  support  program. 

HOUSING  ISSUES 
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Oilseed  Planting.  110  percent  trigger— Ex- 
tends the  provisions  contained  in  the  1988 
Disaster  Assistance  Act,  allowing  10  to  25 
percent  of  permitted  acreage  to  be  planted 
in  soybeans  or  sunflowers  without  loss  of 
base.  Savings  result  from  fewer  deficiency 
payments  and  commodity  loans  made  on 
program  crop  acreage. 

Delay  Deficiency  Payment  Recovery— Re- 
payment of  most  unearned  deficiency  pay- 
ments is  expected  to  be  made  after  harvest. 
Under  this  provision,  repayments  for 
winter-planted  crops  would  not  be  required 
until  1990.  This  measure  shifts  the  repay- 
ments from  fiscal  year  1989  to  fiscal  year 
1990. 

Reduced  Advance  Payments— Reduces 
1990  crop  deficiency  payments  for  com  and 
other  feed  grains,  wheat,  upland  cotton  and 
rice  by  approximately  3  percent.  The  reduc- 
tion will  be  applied  against  any  advance  de- 
ficiency payment  made  available  to  produc- 
ers of  1990  crops,  thus  ensuring  that  the 
savings  occur  in  1990.  Any  partial  sequester 
retained  in  order  to  bring  total  deficit  reduc- 
tion to  $14  billion  will  be  imposed  on  top  of 
this  3  percent  cut. 

TEA  Reductions  and  Export  Enhance- 
ment Program— Limits  the  TEA  spending  in 
FY  1990  to  $200  million  in  BA  and  limits 
EEP  spending  in  FY  1990  to  $566  million  in 
BA.  The  TEA  and  EEP  program  are  treated 
as  budget  neutral  in  the  President's  budget, 
and  no  outlays  are  associated  with  this  ac- 
tivity. Therefore,  Congressional  action  to 
limit  the  level  of  TEA  and  EEP  bonuses 
cannot  be  credited  with  savings  for  purposes 
of  determining  compliance  with  the  G-R-H 
deficit  target  level.  $71  mlUion  of  the  $214 
million  in  savings  have  already  occurred  as 
part  of  the  Agriculture  Appropriations  bill 
and  will  not  be  scored  again  for  reconcilia- 
tion purposes.  Only  $143  million  will  be 
scored  for  reconciliation. 

Delay  Bumpers-Pryor- Delays  the  effec- 
tive date  of  the  Bumpers-Pryor  amendment 
from  October  1,  1989  to  January  1,  1993— 
leaving  the  Financial  Assistance  Corpora- 
tion (FAC)  in  an  off-budget  status  until 
1993. 

Public  Law  101-7— References  savings 
from  legislation  enacted  earlier  this  year  al- 
locating price  support  changes  to  dairy 
products  purchased  by  the  Commodity 
Credit  Corporation.  Both  OMB  and  CBO 
agree  that  the  legislation  saved  $25  million 
under  their  January   baselines,   but  saves 


-2 
Extcnal  Cnme  tannot -1 

ToU -3 


-189 
-1 


-190 


Flood  and  Crime  Insurance— Public  Law 
101-137  was  enacted  on  11-3-89  extending 
the  Flood  and  Crime  Insiuiuice  programs. 
These  savings  are  referenced  for  the  pur- 
poses of  reconciliation.  OMB  classifies  this 
as  enacted  law  already  reflected  in  the 
Gramm-Rudman  baseline. 

The  provision  results  in  net  receipts  in 
fiscal  year  1990  because  premium  payments 
would  be  received  in  that  year,  and  substan- 
tial indemnities  would  not  be  paid  out  until 
the  following  year. 


USER  FEES 

(RkH  yaa  1990) 
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FCC  User  Fees— Increased  the  minimum 
fee  level  to  $35  across-the-board  except  for 
non-commercial  operators. 

NRC  User  Fees— Requires  45  percent  cost 
recovery  of  the  NRC's  budget  from  user 
fees.  Ciirrent  law  is  at  33  percent  cost  recov- 
ery. House  instructions  had  assumed  100 
percent  cost  recovery. 

HUMAN  RESOURCES/SOCIAL  SECURITY 

[Fisal  la  1990) 
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Overview:  Direct  spending  on  Social  Secu- 
rity and  human  resources  will  increase  by 
$167  million  in  FY  1990  and  $2.2  billion  over 
five  years. 

$400  million  in  new  revenue  In  FY  1990 
will  be  realized  from  the  inclusion  of  de- 
ferred compensation  in  calculating  average 
total  wages  for  the  purpose  of  determining 
the  annual  FICA  wage  base  and  indexing 
benefit  computations. 


Human  resource  prtyvUion* 
Provisions  in  bill 

Social  Services  Block  Grant  (Title  XX)— 
Funding  for  Title  XX  was  increaaed  by  $100 
million  in  FY  90  (currenUy  capped  at  $2.7 
billion).  These  funds  are  not  earmarked  for 
child  care  or  any  other  purpose. 

Foster  Care— SUte  discretion  to  transfer 
unused  moneys  from  Foster  Care  to  Child 
Welfare  Services.  Additionally,  the  bUl 
raises  the  entitlement  ceiling  for  the  Inde- 
pendent Living  program  (but  requires  State 
match  beginning  in  FY  91).  Another  provi- 
sion increases  federal  reimbunement  for 
training  foster  and  adoptive  parents. 

Supplemental  Security  Income— Outreach 
program  established  for  children  eligible  for 
SSI  benefits.  Six  other  items  either  relax 
eligibility  requirements  or  increase  benefits 
for  special  needs  recipients. 

Aid  to  Families  with  Dependent  ChU- 
dren— The  quality  control  system  for  APDC 
is  liberalized:  penalties  waived  for  past 
excess  errors;  threshold  error  rate  for  sanc- 
tions is  raised:  penalties  are  calculated  on  a 
sliding  scale:  and  States  allowed  to  appeal  to 
the  Federal  District  Court.  HHS  is  expressly 
prohibited  from  issuing  certain  regulations 
governing  use  emergency  assistance  and  spe- 
cial needs  funds. 

Miscellaneous— The  bill  permanently  ex- 
tends law  providing  four  months  additional 
Medicaid  benefits  to  families  who  lose 
AFDC  due  to  child  support  payments. 
Other  initiatives  in  the  bill  include:  mandat- 
ed compliance  with  child  welfare  require- 
ments; implementation  of  Family  Support 
Act  Amendments:  an  increase  in  Child  Wel- 
fare authorization:  authorization  of  an  in- 
tergenerational  demonstration  project:  and 
exclusion  of  agent  orange  settlements  in  de- 
termining eligibility  for  means-tested  pro- 
grams. 

Deleted  provisions 

Himmn  Resources— Numerous  SSI,  Foster 

Care,  AFDC  and  Unemployment  Insurance 

Initiatives  were  stripped  from  the  final  bill. 

Social  Security  provisioiu 

Provisions  in  bill 

Major  Social  Security  provisions  include: 
continuation  of  disability  benefits  upon 
appeal;  improvements  in  SSA  services  & 
beneficiary  protections;  and  payment  of 
benefits  to  children  adopted  after  parent's 
initial  entitlement  to  benefits. 
Deleted  provisions 

Three  major  provisions  were  dropped 
from  the  final  reconciliation  bill.  These 
were:  an  increase  in  the  earnings  test;  cre- 
ation of  an  independent  agency  to  adminis- 
ter Social  Security;  and  an  increase  in  Social 
Security  benefits  for  certain  low  income  per- 
sons. 

MEDICAID  AND  OTHER  HEALTH  PROGRAMS 
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$1,684  billion  over  five  years.  There  may  be 
additional  "technical"  amendments  which 
CBO  estimates  at  no  cost  and  OMB  esti- 
mates at  up  to  $650  mUlion. 

Pregnant  Women  and  Infants— mandatory 
Medicaid  coverage  of  pregnant  women  and 
Infants  (up  to  age  one)  below  133  percent  of 
poverty. 

Children  up  to  age  6— mandatory  Medic- 
aid coverage  of  children  under  age  6  and  133 
percent  of  poverty. 

Other  Medicaid— reimburse  federally- 
funded  health  centers  at  100  percent  of  rea- 
sonable costs;  define  the  Early  and  Periodic 
Screening.  Diagnostic,  and  Treatment 
(EPSDT)  benefits  In  statute:  and  conduct 
Medicaid  buy-in  demonstrations  for  preg- 
nant women  and  children  up  to  age  20. 
Authorizations 

Maternal  and  ChUd  Health  Blocli 
Grants— authorization  increased  by  $125 
million. 

Demonstration  project  for  medically  unin- 
surable children— $5  million  authorization 
for  F^s  1991-1993. 

Maternal  and  ChUd  Health  Handbook— $1 
million  authorization  for  FYs  1991-1993. 

Vaccine  Compensation— technical  amend- 
ments. 

MEDICARE 
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Hospital  Update— FY  1990  only:  large 
urban  hospitals,  market  basket  plus  .12: 
small  rural  hospitals,  market  basket  minus 
.53;  rural  hospitals,  market  basket  plus  4.22; 
and  non-PPS  hospitals,  market  basket. 

DRG  recalibration— leave  regulations  in 
place  for  FY  1990,  overall  a  1.22%  reduction 
in  DRG  weights. 

Capital— reduce  allowed  costs  by  15%. 

Indirect  Medical  Education— no  change. 

Other  Part  A— higher  reimbursements  for 
disproportionate  share  adjustments  for 
inner-city  hospitals  (.65  multiplier),  cancer 
hospitals,  and  for  hospice  services;  grandfa- 
ther rural  referral  centers:  provisions  for 
sole  community  hospitals  and  Essential 
Access  Community  Hospital  (EACH)  dem- 
onstrations. 

Physician  Update— CY  1990  only:  all  serv- 
ices. 3  month  freeze;  primary  care  services, 
full  MEI;  all  other  services  except  (listed 
next)  2%  and  overvalued,  radiology,  anes- 
thesiology services,  no  update. 

Overvalued  Physician  Services— defined  as 
10%  over  median  fee  schedule:  reduction 
phased-in  over  three  years— Vi,  Vi,  Vi. 

Radiology  &  Anesthesiology— radiology 
services  reduced  4%  below  CY  1989  levels: 
anesthesiology  paid  on  actual  time  basis. 

Physician  Payment  Reform— establish  a 
relative-value  resource-based  physician  fee 
schedule  with  limits  on  expenditure  growth 
and  beneficiary  out-of-pocket  charges. 

Clinical  Labs— full  CPI  update;  cap  on  fees 
set  at  93%  of  national  median. 

Durable  Medical  Ekiuipment— update  re- 
duced 2%;  15%  reduction  in  overpriced  items 
(seat  lift  chairs  and  TENS  equipment). 

Other  Part  B— provide  for  routine  pap 
smears  and  mental  health  services  of  clini- 
cal psychologists  and  social  workers. 


Part  B  premium— raised  to  25%  of  costs 
for  CY  1990. 

Medicare  Secondary  Payor— enhance  en- 
forcement capabilities. 

Pull  2%  Sequester  through  Decembver  31, 
1989  for  Part  A  and  March  31,  1990  for  Part 
B.  (Upon  completion  of  this  2%  sequester, 
the  1.3%  "partial  sequester"  wiU  apply  to 
Medicare.) 
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Overview 

A  penalty  is  Imposed  on  violations  of 
ERISA  regiilations.  This  provision  would 
raise  $25  in  FY  90  and  $162  million  over  five 
years.  All  of  Ways  <Sc  Means'  technical  provi- 
sions were  retained  along  with  several  Edu- 
cation St  Labor  provisions  (which  the  Fi- 
nance committees  deemed  truly  technical). 
Provisions  in  bill 

Penalties  for  ERISA  violations— The  bill 
imposes  a  mandatory  civil  penalty  on  fidu- 
ciaries who  violate  ERISA  provisions  (i.e., 
conflicts  of  interest  and  failure  to  diversity 
investments).  The  penalty  is  equal  to  20  per- 
cents  of  the  amount  of  the  assets  involved 
in  the  violation 

Deleted  provisions 

Pensions— Education  <b  Labor's  asset  re- 
version provision  was  dropped  from  the  bUl. 
Both  Education  &  Labor  and  Ways  &. 
Means'  retiree  health  transfer  provisions 
were  also  dropped.  Most  of  Education  St. 
Labor's  technical  provisions  were  stripped 
(except  for  those  deemed  by  the  Finance 
committees  as  "truly  technical".  Finally, 
Senate  Labor's  increase  in  PBGC  premiums 
also  failed  to  make  the  bill. 

POSTAL  AND  CIVIL  SERVICES  ISSUES 
rtscHycat  1990 
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Postal  Service  Off-Budget— The  Postal 
Service  will  no  longer  be  a  part  of  the  Fed- 
eral budget  or  be  included  in  Gramm- 
Rudman  deficit  calculations. 

Lump  Sum  Retirement— Extends  the 
lump  sum  retirement  provision  and  changed 
it  to  a  50/50  distribution,  whereby  federal 
civUian  employees  retiring  after  September 
30,  1989  and  opting  for  lump-sum  payments, 
will  receive  50  i>ercent  the  first  year  and  the 
remaining  50  percent  plus  interest  one  year 
after  retirement. 

FECA  Payment  Shift- Permanently,  ad- 
vances the  payment  date  for  USPS'  (an  off- 
budget  entity)  annual  workers'  compensa- 
tion payment  to  the  Department  of  Labor 
(an  on-budget  entity),  resulting  in  the  USPS 
making  two  payments  in  FY  1990.  Savings 
of  $330  million  are  claimed  since  the  pay- 


ment shows  up  as  a  receipt  to  the  Federal 
Government  rather  than  an  interagency 
transfer  between  two  on-budget  entities. 

Amortize  Retiree/Survivor  COLAs— USPS 
will  begin  paying  post-September  30,  1989 
retiree/survivor  COALb.  The  USPS  pay- 
ments to  the  Civil  Service  Retirement 
System  will  be  amortized  over  15  years. 

Health  Benefits— USPS  will  pay  the  em- 
ployer premium  for  selected  retirees/survi- 
vors retroactive  to  June  15,  1985. 

Revenues 


[Py  1990  Joint  Tmz  Estlnuttes] 
Revenue  Raising  Provisions: 
Net     Operating    Loss    Carry- 
backs  

-226 

Withholding  tax  on  Ag.  Work- 
ers  

-270 

ESOPS: 
Interest  Exclusion 

-1.013 

Dividend  Deductibility 

-54 

Suspend  airport  tax  trigger 

Tax  on  ozone  depleting  chemi- 
cals   

-851 
-489 

Like-IUnd  exchanges 

-103 

Oil  spill  tnist  fund 

-106 

Repeal  of  remaining  Complet- 
ed Contract  method 

-109 

All  other 

-1.009 

Tax  Extenders  (extension  until 
Sept.  30,  1990): 
RAD  Credit 

NA 

R&D  Allocation 

NA 

Low  Income  Housing  Credit 

Mortage  Revenue  Bonds 

NA 
NA 

Small  Issue  Bonds 

NA 

Employer  Education  Assistance 
Targeted  Jobs  Tax  Credit 

NA 

NA 

Energy  Credits  (solar,  geother- 
mal,  ocean  thermal) 

Health  Insurance  for  Self-em- 
ployed  

NA 

NA 

Group  Legal  Services 

NA 

Subtotal. 


1.435 


Other  Revenue  Losers: 

Corporate  Minimum  Tax 416 

Other 22 

Time  Shifts: 

Payroll  tax -  2,450 

Airline  ticket  tax » - 1 12 

Gasoline  tax - 138 

Other: 

Deferred  Compensation -400 

Offshore     Oil     Compensation 

Fund -9 

FSLIC  tax   breaks  (enacted— 
PL  101-73) -568 


Total  net  revenues. 


-6,034 
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Miscellaneous  amendments  tightening  the 
student  loan  program  have  negligible  or  no 
budget  impact.  These  amendments  prohibit 
disbursement  of  loans  to  first-year  imder- 
grads  until  30  days  after  Instruction  has 
begun;  tighten  up  curent  Stafford  Student 
Loan  program  disbursement  requirements; 
restrict  Stafford  loan  eligibility  for  schools 
which  have  lost  accreditation:  require 
schools  with  programs  of  less  than  two 
years  to  make  a  GED  program  available  to 
students  and  to  require  students  to  have  a 
OED  to  be  eligible  for  a  SLS;  limit  annual 
borrowing  in  programs  of  less  then  one 
year:  allow  use  of  National  Student  Laoan 
Data  Bank  in  verifying  student  eliglbllty  or 
information;  and  expand  current  loan  reha- 
bilitation program. 

VETERANS 
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Loan  Origination  Pee— Extends  one  per- 
cent loan  origination  fee  for  one  year. 

Non-recourse  Loan  Sales— Extends  the 
VA's  authority  to  sell  non-recourse  loans  for 
one  year. 

Directed  Scorekeeping— Mandates  that 
with  recourse  and  without  recourse  loan 
sales  shall  be  scored  as  offsetting  collec- 
tions. 


PARTIAL  SEQUESTER 
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Because  the  policy  changes  in  the  recon- 
ciliation bill  fell  substantially  short  of  the 
$14  billion  President  Bush  requires  in  order 
to  sign  the  bill,  a  partial  sequester  was  in- 
cluded in  the  bill.  The  sequester  will  reduce 
the  deficit  by  $4.5  billion  in  FY  1990— the 
same  amount  which  would  be  realized  if  the 
full  sequester  were  in  effect  for  four  months 
and  one  week.  This  $4.5  billion  sequester 
will  be  spread  over  a  full  year  at  an  across- 
the-board  rate  of  approximately  1.3%  for 
non-defense  and  1.1%  for  defense  (compared 
to  the  original  5.3%  and  4.3%,  respectively). 

MAJOR  ISSUES  DROPPED  FROIC  HOUSE 
RECONCIUATIOIf  BILL 

Capital  Oains,  Catastrophic  Health  provi- 
sions. Child  Care  provisions.  Coast  Guard 
user  fees.  Repeal  of  Section  89,  Independent 
Agency  to  Administer  Social  Security,  Liber- 
alization of  the  Social  Security  Earnings 
test,  Pension  asset  reversions.  Retiree 
health  transfer  provisions.  PBGC  premi- 
ums. Trade  provisions,  SEC  user  fees.  Fair- 
ness Doctrine,  Dial-a-Pom  provisions,  and 
Postal  Service  Borrowing  Authority  In- 
crease. 

Mr.  Speaker,  I  have  thousands  of 
other  requests  for  time,  but  I  do  not 
want  to  spoil  the  speech  by  the  major- 
ity leader. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
no  other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYCR).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  confer- 
ence report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RBCOROKD  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  272,  noes 
128,  not  voting  33,  as  follows: 
[RoU  No.  379] 
AYES— 272 


Ackennan 

FasceU 

Leach  (LA) 

Akaku 

Fazio 

Lehman  (CA) 

Anderson 

Felghan 

Lehman  (FL) 

Andrews 

Flake 

Lent 

Annunzlo 

FogUetU 

Levin  (MI) 

Anthony 

Ford  (MI) 

Levine  (CA) 

Atkins 

Ford(TN) 

Uoyd 

Barnard 

Prenzel 

Lowery  (CA) 

Bartlett 

Frost 

Lowey  (NY) 

Bateman 

Gallo 

Luken,  Thomas 

Bennett 

Gejdenson 

Madlgan 

Bentley 

Gephardt 

Markey 

Bereuter 

Gibbons 

Martin  (NY) 

BevUl 

Oilman 

Martinez 

BlUey 

Gingrich 

Matsui 

Boehlert 

Glickman 

Mavroules 

Boggs 

Gonzalez 

Mazzoli 

Borski 

Goodllng 

McCloskey 

Bosco 

Gordon 

McCrery 

Boxer 

Gradlson 

McCurdy 

Broomfleld 

Grandy 

McGrath 

Browder 

Grant 

McHugh 

Brown  (CA) 

Cray 

McMillan  (NO 

Bruce 

Guarlni 

McMiUen  (MD) 

Bunnlns 

Gunderson 

McNulty 

Bustamante 

Hall  (OH) 

Meyers 

Byron 

Hall  (TX) 

Mfume 

Campbell  (CO) 

Harris 

Michel 

Carper 

Hastert 

MUler  (CA) 

Chandler 

Hatcher 

Miller  (OH) 

Chapman 

Hayes  (IL) 

MineU 

Clarke 

Hayes  (LA) 

Moakley 

Clay 

Hefner 

MoUohan 

Clement 

Henry 

Montgomery 

Cllnger 

HUer 

MoreUa 

Coble 

Hoagland 

Morrison  (CT) 

Coleman  (MO) 

Hochbrueckner 

Morrison  (WA) 

Collins 

Holloway 

Mrazek 

Condlt 

Horton 

Murtha 

Cooper 

Houghton 

Nagle 

Coughlin 

Hoyer 

Natcher 

Courter 

Huckaby 

Neal(MA) 

Coyne 

Hughes 

Neal  (NO 

Darden 

Hunter 

Nelson 

Davis 

Hutto 

Nowak 

de  laGaiza 

Hyde 

Obey 

DeWlne 

Jacobs 

Olln 

Dicks 

Jenkins 

Ortiz 

DlngeU 

Johnson  (CT) 

Oxley 

Dixon 

Johnson  (SD) 

PaUone 

Donnelly 

Johnston 

PanetU 

DorganCND) 

Jones  (GA) 

Parker 

Downey 

Jones  (NO 

Pashayan 

Durbln 

Kanjorskl 

Payne  (NJ) 

Dwyer 

Kaptur 

Payne  (VA) 

Dyson 

Kasich 

Pease 

Eckart 

Kastenmeler 

Pelosi 

Edwards  (CA) 

Kennedy 

Penny 

Edwards  (OK) 

Kennelly 

Perkins 

Emerson 

KUdee 

Pickle 

Engel 

Kleczka 

Price 

Erdrelch 

Kostmayer 

QulUen 

Espy 

LaFalce 

Rangel 

Evans 

Lancaster 

Ravenel 

Bay 

Rhodes 

Rlehardaon 

Rlnaldo 

Ritter 

Roberts 

Roe 

Rogers 

Roe-Lehtlnen 

Roatenkowski 

Roukema 

Rowland(CT) 

Rowland  (OA) 

Ruaso 

Sabo 

Salkl 

Sangmelster 

Sarpalius 

Sawyer 

Sazton 

Scheuer 

SehUf 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 


Alexander 

Applegate 

Archer 

Armey 

AuColn 

Ballenger 

Barton 

Bates 

Beilenson 

BUbray 

BUlrakls 

Bonior 

Brennan 

Brown  (CO) 

Buechner 

Burton 

Callahan 

Campbell  (CA) 

Carr 

Coleman  (TX) 

Combest 

Conte 

Coetello 

Cox 

Craig 

Crane 

Dannemeyer 

DeFazlo 

DeLay 

Dellimis 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Dymally 

Early 

English 

FaweU 

Fields 

Frank 

GaUegly 

Gekas 

Oeren 


Sikonki 

Siaisky 

Skeen 

Skelton 

Slatt«ry 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solars 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

SundQulst 

Swift 

Synar 

TaUon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

NOES- 128 

Oillmor 

Goas 

Green 

Hamilton 

Hammerschmldt 

Hancock 

Hawkins 

Hefley 

Herger 

Hertel 

Hopkins 

Hubbard 

Inhofe 

Ireland 

James 

Jontz 

Kolbe 

Kolter 

Kyi 

Lagomarslno 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Livingston 

Long 

Lukens.  Donald 

Machtley 

Martin  (IL) 

McCandless 

McCoUimi 

McDade 

McDermott 

McBwen 

Miller  (WA) 

Moody 

Murphy 

Myers 

Nlelson 

Owens  (UT) 

Packard 

Parris 

Patterson 

Paxon 


Thomas  (OA) 

Torres 

Towns 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Wazman 

Weber 

Weldon 

Wheat 

Whlttaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 

Young  (AK) 


Petri 

Pickett 

Porter 

Poahard 

PurseU 

RahaU 

Regula 

Ridge 

Rohrabacher 

Roth 

Roybal 

Savage 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skaggs 

Slaughter  (VA) 

Smith  (LA) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Steams 
Stokes 
Studds 
Stimip 

Thomas  (WY) 
Trafkamt 
Unsoeld 
Visclosky 
Walker 
Watklns 
Weiss 
Wyden 
Young  (PL) 


NOT  VOTING— 33 


Aspln 

Baker 

Berman 

Boucher 

Brooks 

Bryant 

Cardln 

Conyera 

Crockett 

Derrick 

Pish 

Flippo 


Plorio 

Garcia 

Gaydos 

Hansen 

Lantos 

Laughlln 

Leath  (TX) 

Llpinskl 

Manton 

Marlenee 

Molinari 

Moorhead 


Oakar 

Oberstar 

Owens  (NY) 

Robinson 

Rose 

Smith.  Denny 

(OR) 
Torricell) 
Trailer 
Wylie 


D  1231 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
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Vx.  Oberstar  for.  with  Mr.  Marlenee 
against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  AUTHORIZATION 
ACT.  1990— VETO  MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-115) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1487.  the  foreign  rela- 
tions authorization  bill  for  fiscal  years 
1990  and  1991.  I  am  convinced  that 
Section  109  of  the  bill  would  imper- 
missibly constrict  the  conduct  of  our 
Nation's  foreign  policy,  for  many  of 
the  same  reasons  I  set  forth  in  my 
veto  of  H.R.  2939,  on  November  19, 
1989. 

Although  this  bill  contains  many  de- 
sirable provisions,  including  a  number 
sought  by  this  Administration,  it  is  fa- 
tally flawed  by  the  inclusion  of  Sec- 
tion 109.  Under  some  circumstances, 
this  provision  purports  to  prohibit, 
under  peril  of  criminal  sanctions,  the 
use  of  U.S.  assistance  or  third-party 
funds  by  executive  branch  officials, 
and  requires  Presidential  reporting  of 
certain  discussions  concerning  provi- 
sion of  assistance  even  within  the  ex- 
ecutive branch.  Because  of  its  vague 
and  sweeping  language,  it  threatens  to 
subject  to  criminal  investigation  a 
wide  range  of  entirely  legitimate  diplo- 
matic activity,  the  authority  and  re- 
sponsibility for  which  is  vested  in  the 
executive  br&nch  by  the  Constitution. 
The  result  would  be  a  dangerous  ti- 
midity and  disarray  in  the  conduct  of 
U.S.  foreign  policy.  Such  a  result  is 
wholly  contrary  to  the  aUocation  of 
powers  under  the  Constitution. 

The  Administration  made  a  good- 
faith  effort  to  resolve  with  the  Con- 
gress the  constitutional  and  other 
problems  contained  in  the  bill.  Those 
efforts  have  failed,  and  I  must  in  these 
circiimstances  veto  this  bill. 

Among  other  things.  Section  109  of 
the  bill  would  prohibit  officers  or  em- 
ployees of  the  executive  branch  from 
using  "any  United  States  funds  or  fa- 
cilities" to  "assist"  certain  diplomatic 
enterprises  "if  the  purpose  of  any  such 
act  is  the  furthering"  of  certain  pro- 
hibited activities.  This  prohibition  on 
use  of  funds  could  extend  to  activities 
or  conversations  of  any  U.S.  diplomat 
who  receives  a  Federal  salary.  The 
prohibition  on  use  of  facilities  could 
also  extend  to  meetings  at  U.S.  embas- 


sies, or  the  use  of  U.S.  word  processors 
or  telephones.  Those  who  violate  this 
prohibition  would  be  subject  to  sub- 
stantial criminal  penalties. 

I  believe  that  the  limiting  provisions 
set  forth  therein  may  allow  for  a  con- 
stitutional construction  of  certain  pro- 
visions in  Section  109;  nonetheless,  se- 
rious constitutional  problems  remain, 
and  the  section  as  a  whole  is  suffi- 
ciently ambiguous  to  present  an  unac- 
ceptable risk  that  it  will  chUl  the  con- 
duct of  our  Nation's  foreign  affairs. 

Section  109  could  be  construed  to 
prohibit  consultation  between  U.S.  of- 
ficials and  other  sovereign  nations  re- 
garding certain  suctions  that  nation 
may  wish  to  undertake.  As  I  observed 
in  my  veto  of  H.R.  2939,  however,  it 
has  long  been  recognized— by  the 
Framers,  by  the  Supreme  Court,  and 
by  past  Congresses— that  the  Presi- 
dent, both  personally  and  through  his 
subordinates  in  the  executive  branch, 
possesses  the  constitutional  authority 
to  communicate  freely  with  represent- 
atives of  foreign  governments,  and  to 
recommend  to  their  representatives 
such  courses  of  action  as  the  President 
believes  are  in  our  Nation's  interest. 
The  prohibition,  therefore,  would  im- 
permissibly circumscribe  a  fundamen- 
tal responsibility  that  the  Constitu- 
tion has  entrusted  to  the  President— 
the  protection  of  our  Nation's  security 
through  a  vigorous  representation  of 
our  interests  abroad.  I  am  not  con- 
vinced that  the  limiting  provisions  are 
sufficient  to  resolve  this  constitutional 
problem  inherent  in  the  section.  It 
would  be  cold  comfort  indeed  for  our 
diplomats  to  be  assured  that  these 
provisions  would  be  available  as  a  de- 
fense in  a  criminal  investigation. 

Moreover,  Section  109  poses  pro- 
found constitutional  problems  insofar 
as  it  purports  to  restrict  the  use  of 
U.S.  funds  or  facilities  in  the  realm  of 
foreign  affairs,  because  the  "purpose" 
test  it  establishes  is  so  vague  and  sub- 
jective as  to  interfere  with  the  Presi- 
dent's constitutional  role.  For  courts 
to  attempt  to  discern  the  President's 
state  of  mind  or  the  state  of  mind  of 
subordinate  executive  branch  officials 
in  such  matters  would  entangle  the  ju- 
diciary in  political  disputes  and  for- 
eign policy  questions  iil-suiied  to  judi- 
cial resolution. 

Were  Section  109  and  its  criminal 
sanctions  to  be  extended  to  prohibi- 
tions existing  in  current  law,  it  would 
have  a  sweeping  effect  and  cause  inca- 
lulable  damage  to  American  foreign 
policy  interests.  There  are  many  statu- 
tory prohibitions  on  the  provision  of 
U.S.  assistance  in  situations  where  we 
would  have  no  objection  to  others  pro- 
viding assistance  or  taking  other 
action— such  as  prohibitions  on  U.S. 
assistance  to  Communist  countries 
even  when  they  are  undergoing 
reform.  Were  Section  109  applied  to 
this  prohibition,  it  covUd  inhibit  vital 
discoussions  concerning  the  provision 


of  assistance  to  democratizing  regimes 
in  Eastern  EXirope. 

The  Presidential  noitification  proce- 
dures contained  tin  Section  109  also 
appear  designed  further  to  disable  the 
President  in  the  conduct  of  foreign  re- 
lations. The  provisions  would  require 
the  President  to  inform  the  Congress 
wherever  various  types  of  foreign  ini- 
tiatives are  urged  by  executive  branch 
officials,  even  if  the  initiatives  are  dis- 
cussed solely  within  the  executive 
branch— or  are  discussed  with  the  leg- 
islative branch.  This  provision  would 
interfere  with  the  Nation's  need  to 
keep  confidential  our  foreign  policy 
discussions  with  other  coimtries,  as 
well  as  our  internal  planning  for  such 
discussions. 

In  addition  to  these  constitutional 
problems.  Section  109  would  hamper 
the  Nation's  foreign  policy  by  crimina- 
lizing foreign  policy  disputes,  rather 
than  leaving  resolution  of  such  dis- 
putes to  the  political  process.  By 
making  those  who  formulate  and  exe- 
cute foreign  policy  serve  the  public 
under  a  vague  and  sweeping  prohibi- 
tion. Section  109  would  clearly  circum- 
scribe the  effective,  forceful,  and  en- 
tirely lawful  representation  of  the  Na- 
tion's foreign  policy  interests.  It  is  nei- 
ther wise  nor  fair  to  expect  the  men 
and  women  of  our  Foreign  Service  to 
represent  the  Nation  with  a  sword  of 
Damocles  over  their  heads. 

It  is  significant  that  the  Congress 
has  seen  fit  to  extend  the  prohibitions 
contained  in  Section  109  only  to  the 
executive  branch,  and  not  to  the  Con- 
gress itself.  The  Congress  would  thus 
remain  free  to  engage  in  the  very  ac- 
tivities proscribed  for  the  executive 
branch.  There  is  no  logical  or  constitu- 
tional basis  for  such  a  distinction. 

Finally,  the  provision  imposes  defini- 
tions so  broad  as  to  sweep  within  the 
scope  of  the  statute's  prohibitions  ac- 
tivities not  even  considered  to  consti- 
tute the  provision  of  assistance  under 
the  Foreign  Assistance  Act  and  related 
legislation.  Perhaps  most  important  in 
this  connection,  it  would  cover  intelli- 
gence activities  for  which  a  wholly 
separate,  longstanding,  and  compre- 
hensive regime  already  exists. 

Although  Section  109,  standing 
adone,  necessitates  my  veto  of  this  bill, 
many  other  provisions  of  the  bill  also 
pose  constitutional  problems.  Among 
these  is  a  provision  that  impermissibly 
conditions  availability  of  funds  on  in- 
cluding representatives  of  the  legisla- 
tive branch  on  delegations  negotiating 
arms  agreements  within  the  frame- 
work of  the  Conference  on  Security 
and  Cooperation  in  Ekirope.  The  Ad- 
ministration has  discussed  this  and 
other  provisions  in  detail  in  letters  to 
both  houses  of  Congress.  Any  further 
legislation  in  this  area  should  address 
all  such  problems. 

I  am  sensitive  to  the  concerns  that 
have  prompted  the  inclusion  of  Sec- 
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tion  109  in  the  bill.  I  have  repeatedly 
emphasized  in  my  meetings  with  the 
congressional  leadership  that  through 
close  consultation  with  the  Congress  I 
intend  to  build  a  new  spirit  of  coopera- 
tion and  trust  between  the  legislative 
and  executive  branches.  Section  109, 
however,  is  inimical  to  that  spirit  of 
trust  and  would  cast  the  shadow  of 
criminal  liability  over  the  executive 
branch  in  the  conduct  of  our  foreign 
policy  at  a  time  when  the  course  of 
world  events  necessitates  great  flexi- 
bility. I  looli  forward  to  worUng  with 
the  Congress  to  craft  a  bill  that  I  can 
enthusiastically  support  and  to  rapid 
passage  of  an  authorization  bill  that 
will  facilitate  our  many  foreign  policy 
Initiatives. 

George  Bush. 
The  White  House.  November  21. 1989. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal  and  the  message  and 
the  biU  will  be  printed  as  a  House  doc- 
ument. 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President,  together  with 
the  accompanying  bill,  H.R.  1487,  be 
referred  to  the  Committee  on  Foreign 
Affairs. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  veto  message 
of  the  President  on  the  bill,  H.R.  1487, 
is  referred  to  the  Committee  on  For- 
eign Affairs. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  AND 
ENTERTAINING  MOTIONS  TO 
SUSPEND  THE  RULES  ON 
WEDNESDAY,  NOVEMBER  22, 
1989 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
during  the  calendar  day  of  Wednes- 
day, November  22,  1989,  for  the  Speak- 
er to  entertain  motions  to  suspend  the 
rules,  and  that  Calendar  Wednesday 
business  be  dispensed  with  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ESTABLISHING  EASTERN  AIR- 
LINES LABOR  DISPUTES  EMER- 
GENCY BOARD— VETO  MES- 
SAGE PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  101-116) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou)  laid  before  the  House  the 
following  veto  message  from  the  Presi- 
dent of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1231,  a  bill  establishing 
a  congressional  advisory  commission 


to  investigate  and  make  recommenda- 
tions on  pending  labor  disputes  at 
EasVem  Airlines. 

The  future  of  Eastern  Airlines  is 
currently  the  subject  of  reorganization 
imder  Chapter  11  of  the  Bankruptcy 
Code.  The  bankruptcy  court  is 
charged  with  protecting  the  overall  in- 
terests of  the  concerned  parties  in  an 
evenhanded  fashion.  This  state  of  af- 
fairs should  not  be  disturbed  by  new 
legislation.  I  am  particularly  con- 
cerned that  the  investigation  and  rec- 
ommendations of  the  commission  pro- 
posed by  H.R.  1231  would  create  the 
expectation  of  further  intervention  by 
the  Congress  that  would  significantly 
disrupt  chances  for  an  orderly  reorga- 
nization by  the  bankruptcy  court.  This 
would  hinder  saving  Eastern  Airlines 
and  the  Jobs  of  its  employees. 

The  commission's  mandate  under 
this  legislation  to  investigate  three 
pending  labor  disputes,  as  well  as  cer- 
tain broader  aviation  industry  issues, 
is  also  unrealistic.  The  National  Medi- 
ation Board  spent  over  500  days  of  sus- 
tained effort  in  an  unsuccessful  at- 
tempt to  resolve  the  single  dispute  at 
Eastern  that  has  reached  impasse. 
H.R.  1231  would  charge  the  commis- 
sion with  recommending  settlements 
for  three  outstanding  disputes  at  East- 
em  in  a  fraction  of  the  time— 45  days. 
Furthermore,  involvement  in  the  two 
ongoing  labor  disputes  at  Elastem  that 
have  not  reached  impasse  violates  our 
policy  against  governmental  interfer- 
ence in  the  collective  bargaining  proc- 
ess. I  see  no  Justification  for  approving 
legislation  that  would  mandate  Gov- 
ernment intervention  in  the  cases  of 
pilots  and  flight  attendants. 

For  these  reasons,  I  am  compelled  to 
disapprove  H.R.  1231. 

I  also  note  that  certain  provisions  of 
section  5  of  the  bill  could  be  read  to 
provide  that  executive  branch  re- 
sources must  be  deployed  at  the  dis- 
cretion of  a  congressional  advisory 
commission.  Such  a  reading  of  the  bill 
would  raise  constitutional  concerns. 

George  Bush. 
The  White  House,  November  21.  1989. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  wiD  be 
spread  at  large  upon  the  Journal,  and 
the  message  and  the  bill  will  be  print- 
ed as  a  House  document. 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage and  the  bill,  H.R.  1231,  to  direct 
the  President  to  establish  an  emergen- 
cy board  to  investigate  and  report  re- 
si}ecting  the  dispute  between  Eastern 
Airlines  and  its  collective  bargaining 
units,  be  referred  to  the  Committee  on 
Public  Works  and  Transportation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
veto  message  of  the  President  on  the 
bill,  H.R.  1231,  is  referred  to  the  Com- 


mittee on  Public  Works  and  Transpor- 
tation. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday,  November  20,  1989,  the  Chair 
declares  the  House  in  recess. 

Accordingly  (at  12  o'clock  and  40 
minutes  a.m.),  the  House  stood  in 
recess. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  2  o'clock  and  25  minutes 
a.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  and  a  Joint  resolution  of  the 
House  of  the  following  titles: 

H.R.  1.  An  act  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes; 

H.R.  91.  An  act  to  prohibit  exports  of  mili- 
tary equipment  to  countries  supporting 
intenuttional  terrorism,  and  for  other  pur- 
poses; 

H.R.  875.  An  act  to  expand  the  boundaries 
of  the  Fredericksbiuv  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg.  VA; 

H.R.  1553.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  coins  in 
commemoration  of  the  100th  aimiversary  of 
the  statehood  of  Idaho.  Montana.  North 
E>akota,  South  Dakota,  Washington,  and 
Wyoming,  and  for  other  purposes; 

H.R.  1727.  An  act  to  modify  the  bound- 
aries of  the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands,  waters, 
and  natural  resources  within  the  park,  and 
for  other  purposes; 

H.R.  2469.  An  act  to  limit  a  previous 
owner's  right  of  first  refusal  in  the  case  of 
fraud  or  resale  for  sales  of  farm  property  by 
the  Farmers  Home  Administration  and  the 
Farm  Credit  System; 

H.R.  3671.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program; 

H.R.  3729.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes;  and 

H.J.  Res.  175.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1096.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
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Indian  in  dockets  73,  151,  and  73-A  of  the 
Indian  Claims  Commission:  and 

S.  1539.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  so  as  to  include 
Lake  Champlain  in  the  Clean  Lakes  Demon- 
stration Program. 


November  21,  198S 


D  0225 

ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS  OP  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  91)  to 
prohibit  exports  of  military  equipment 
to  countries  supporting  international 
terrorism,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  foUows: 

Senate  amendments: 

Page  11.  line  7.  strike  out  "The"  and  insert 
"With  regard  to  munitions  items  controlled 
pursuant  to  this  Act,  the". 

Page  19.  line  17,  strike  out  aU  after  "sec- 
tion" down  to  and  Including  "40  and"  in  line 
18. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  GOSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  only  do  so  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Pascell],  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, to  explain  the  bill. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  91.  as  amended,  the 
Anti-Terrorism  and  Arms  Export 
Amendments  of  1989. 

H.R.  91  has  been  adopted  by  the 
House  of  Representatives  on  four  sep- 
arate occasions.  Unfortunately,  while 
the  measure  has  been  reported  by  the 
Senate  Foreign  Relations  Committee 
it  has  not  previously  been  scheduled 
for  Senate  floor  consideration.  Howev- 
er, the  Senate  has  now  considerated 
H.R.  91  and  adopted  two  minor 
-changes  which  were  of  concern  to  the 
Senate  Banking  Committee. 

The  first  change  clarifies  the  provi- 
sions of  the  Export  Administration 
Act  with  respect  to  so-called  dual  use 
items.  The  amendment  makes  clear 
that  exporters  processing  legal  dual- 
use  items  would  continue  under 
normal  EAA  procedures.  However,  no 
terrorist  state  should  expect  a  wind- 
fall. Items  which  are  on  the  munitions 
list  and  items  which  are  military  in 
nature  will  not  be  transferred  to  ter- 
rorist states.  H.R.  91  ensures  that  a 
careful  and  thorough  review  will  occur 
both  by  the  executive  branch  and  by 
the  Congress. 

The  second  change  concerns  the  ju- 
dicial review  procediu-es  for  placing 
items  on  the  munitions  list.  Items 
placed  on  the  munitions  list  will  not 
be  subject  to  judicial  review.  However, 
their  is  a  period  of  comment  on  the 
regulations  which  does  provide  for 
Interagency  review.  Such  a  review  is 


not  intended  to  foster  further  bicker- 
ing among  the  agencies  but  intended 
to  preserve  a  united  front  against  ter- 
rorist states.  H.R.  91  will  ensure  that 
defense  articles  or  defense  services  will 
not  be  transferred  to  any  terrorist 
state. 

In  closing,  may  I  commend  my  dis- 
tinguished colleagues  Mr.  Herman  and 
Mr.  Hyde  for  their  tireless  work  on 
this  measure.  Without  their  persever- 
ance H.R.  91  would  not  be  before  this 
body  today.  H.R.  91  as  amended  has 
bipartisan  support  and  deserves  the 
support  of  this  body. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  urge  my  colleagues  to 
approve  it  with  an  overwhelming  vote. 

Mr.  GOSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  would 
like  to  point  out  this  bill  was  a  result 
of  the  hard  work  of  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  FASCELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  so  I  may 
make  one  other  observation,  I  concur 
in  the  gentleman's  commendation  of 
the  gentleman  from  Illinois  [Mr. 
Hyde].  One  of  the  principal  sponsors 
is  our  colleague,  the  gentleman  from 
California  [Mr.  Herman ],  who  worked 
long  and  hard  for  many  years  to  get 
this  bill  adopted.  It  is  due  to  the  gen- 
tleman's insistence  and  determination 
and  skill,  as  well  as  that  of  the  gentle- 
man from  Illinois  [Mr.  Hyde],  that 
this  biU  finally  has  been  considered. 

Unfortunately,  the  gentleman  from 
California  [Mr.  Herman]  could  not  be 
here.  Illness  in  his  family  required 
him  to  leave  Washington  and  return 
to  California. 

Mr.  GOSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0230 


REQUEST  FOR  CONSIDERATION 
OF  SENATE  AMENDMENTS  TO 
H.R.  1727,  EVERGLADES  NA- 
TIONAL PARK  PROTECTION 
AND  EXPANSION  ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1727)  to 
modify  the  boundaries  of  the  Ever- 
glades National  IHu-k  and  to  provide 
for  the  protection  of  lands,  waters, 
and  natural  resources  within  the  park, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  confer  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  note  that 
I  do  not  know  that  there  will  be  any 
problem  with  this,  but  we  have  not  yet 
received  clearance  from  the  Republi- 
can leadership.  We  expect  to  shortly.  I 
do  apologize  to  the  gentleman,  but  we 
have  not  yet  received  clearance.  If  the 
gentleman  could  withdraw  for  a  short 
period  of  time,  we  would  notify  them 
in  Just  a  few  moments. 

Mr.  VENTO.  Mr.  Speaker,  I  with 
draw  my  unanimous-consent  request. 


PALAU  COMPACT  OF  FREE  ASSO- 
CIATION IMPLEMENTATION 
ACT 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  175)  to  authorize  entry  into 
force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and 
the  Government  of  Palau,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

TITLE  I-IMPLEMENTATION  OP  COM- 
PACT OF  FREE  ASSOCIATION  WITH 
PALAU 

SEC.  lOJ.  ENTRY  INTO  FORCE  OF  COMPACT. 

Notwithstanding  the  provisions  of  Section 
101(d)(1)(B)  of  Public  Law  99-658,  entry 
into  force  of  the  Compact  of  Free  Associa- 
tion l>etween  the  United  States  and  Palau 
(set  forth  in  title  II  of  Public  Law  99-858 
and  hereafter  In  this  joint  resolution  re- 
ferred to  as  the  "Compact")  In  accordance 
with  subsections  (a)  and  (d)  of  section  101  of 
Public  Law  99-658  (100  SUt.  3673)  is  hereby 
authorized— 

(1)  subject  to  the  condition  that  the  Com- 
pact, as  approved  by  the  Congress  in  Public 
Law  99-658.  is  approved  by  the  requisite 
percentage  of  the  votes  cast  In  a  referendum 
conducted  pursuant  to  the  Constitution  of 
Palau.  and  such  approval  is  free  from  any 
legal  challenge,  and 

(2)  upon  expiration  of  30  days,  in  which 
either  the  House  of  Representatives  or  the 
Senate  of  the  United  States  is  in  session, 
after  the  President  notifies  the  Committees 
on  Interior  and  Insular  Affairs  and  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  effective  date 
of  the  Compact. 

SEC.  102.  nSCAL  PROCEDURES  ASSISTANCE. 

Upon  request  of  the  government  of  Palau. 
the  Secretary  of  the  Interior  shall  provide 
assistance  to  the  Government  of  Palau  to 
develop  and  promulgate  regulations  for  the 
effective  expenditure  of  funds  received  pur- 
suant to  this  Joint  resolution.  Public  Laws 
99-658  and  99-239,  or  any  other  Act  of  Con- 


SEC.  103.  antidrug  PROGRAM. 

(a)  Plan.— The  Department  of  the  Interi- 
or shall  develop,  in  cooperation  with  the 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31131 


Oovemment  of  PaUu  and  the  National 
Drug  Control  Policy  Office,  a  plan  for  an 
antidnis  program  In  Palau.  The  plan  shall 
be  submitted  to  the  Committees  on  Interior 
and  Insular  Affairs.  Foreign  Affairs,  and 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and 
Natural  Resources  and  Appropriations  of 
the  Senate  by  April  1,  1990.  The  plan  shall: 
(1)  identify  the  specific  needs  and  costs  of 
such  an  antidrug  program;  (2)  shall  identify 
all  existing  resources  to  be  allocated  for  its 
implementation  by  the  Government  of  the 
United  States  and  the  Government  of 
Palau:  and  (3)  shall  recommend  priority  use 
for  additional  resources,  assuming  such  re- 
sources are  made  available. 

(b)  AcRxnfKHT.— Following  completion  of 
the  plan,  the  President  and  the  Government 
of  Palau  shall  negotiate  an  agreement  to  fa- 
cilitate implementation  of  the  plan.  Such 
agreement  may  include— 

(1)  that  the  Government  of  Palau  may  re- 
quest, on  a  long-term  or  case-by-case  basis, 
that  the  officers  of  United  States  law  en- 
forcement agencies  may  conduct  investiga- 
tions consistent  with  implementation  of  the 
plan  in  cooperation  with  the  law  enforce- 
ment agencies  of  the  Government  of  Palau; 

(2)  that  the  Government  of  Palau  or  the 
Government  of  the  United  States  may  agree 
to  provide  specific  resources,  on  a  one-time 
or  a  multlyear  basis,  to  strengthen  the  anti- 
drug program;  and 

(3)  a  specific  description  of  the  technical 
assistance,  training,  and  equipment  to  be 
provided  to  Palau  by  the  United  States  nec- 
essary to  Implement  the  plan. 

SEC.  IM.  PUBLIC  AlTDrrOR  AND  SPECIAL  PROSECU- 
TOR. 

(a)  Upon  request  of  the  Government  of 
Palau  the  President  shall  provide,  on  a  non- 
reimbursable basis,  appropriate  technical 
assistance  to  the  public  auditor  or  special 
prosecutor.  The  assistance  provided  pursu- 
ant to  this  subsection  for  the  first  five  years 
after  the  effective  date  of  the  Compact 
shall,  upon  the  request  of  the  Government 
of  Palau.  and  to  the  extent  personnel  are 
available.  Include  (but  not  be  limited  to)  the 
full  time  services  of — 

(1)  an  auditor  or  accoimtant,  as  deter- 
mined by  the  public  auditor,  for  the  office 
of  public  auditor;  and 

(2)  an  attorney  or  investigator,  as  deter- 
mined by  the  special  prosecutor,  for  the 
office  of  special  prosecutor. 

SEC.  IK.  POWER  GENERATION. 

Section  104(e)  of  Public  Law  99-«58  is 
amended  to  read  as  follows: 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sum  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  Joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau,  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act.  or  any  other 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14,  1986.  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
cxirred  by  Palau  which  has  not  been  specifi- 
cally authorized  by  Congress  in  advance, 
except  that  the  Government  of  Palau  may 
use  any  portion  of  the  annual  grant  under 
section  211(b)  not  required  to  be  devoted  to 
the  energy  needs  of  those  parts  of  Palau  not 
served  by  its  central  power  generating  facili- 
ties and  any  portion  of  the  funds  under  sec- 


tion 212(b)  of  the  Compact  for  such  pur- 
pose.". 

SBC  IM.  AUIHT  CERTinCATION. 

The  chief  officer  of  any  agency  conduct- 
ing an  audit  pursuant  to  paragraph  (1)  of 
sections  102(c)  and  103(m)  of  the  Compact 
of  Free  Association  Act  of  1986  (Public  Law 
99-239)  and  section  lOKdKlKC)  of  Public 
Law  99-658  shall  certify  that  audit. 

SEC.  1*7.  ACQUISmON  OF  DEFENSE  SITCS. 

The  provisions  of  title  ni  of  the  Compact 
relating  to  future  use  by  the  United  States 
of  defense  sites  in  Palau  do  not  restrict  the 
authority  of  the  President  of  the  United 
States  to— 

(1)  request  additional  funding,  subject  to 
appropriation,  related  to  the  use  of  private- 
ly owned  land  in  Palau  pursuant  to  article 
II  of  title  III  of  the  CoDU>act  as  may  be  ap- 
propriate in  light  of  actual  land  use  require- 
ments, independent  appraisals  of  such  pri- 
vately owned  land  accepted  by  both  govern- 
ments, and  other  appropriate  documenta- 
tion of  actual  land  use  costs;  and 

(2)  consent  to  an  extension  of  the  time  set 
forth  in  a  subsidiary  agreement  to  such  arti- 
cle in  which  the  Government  of  Palau  is  re- 
quired to  make  such  land  available  to  the 
United  States. 

SEC.    108.    FEDERAL    PROCRAM8    COORDINATION 
PERSONNEL 

The  Secretary  of  the  Interior  shall  station 
at  least  one  professional  staff  person  in 
each  of  the  Offices  of  the  United  States 
Representatives  in  the  Republic  of  Palau. 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands  to  provide 
Federal  program  coordination  and  technical 
assistance  to  such  governments  as  author- 
ized under  Public  Laws  99-239  and  99-658. 
In  meeting  the  purposes  of  this  section  the 
Secretary  shall  select  qualified  persons  fol- 
lowing consultations  with  the  Interagency 
Group  on  Freely  Associated  State  Affairs. 

SEC  in.  REFERENDUM  COSTS. 

The  Secretary  of  the  Interior  shall  pro- 
vide such  sums  as  may  be  necessary  for  a 
further  referendum  on  approval  of  the 
Compact,  if  one  is  required,  or  other  appro- 
priate costs  associated  with  the  approval 
process  in  Palau. 

SEC.  110.  AGREEMENTS. 

(a)  ErracnvK  Date  or  Certaim  Agrke- 
KKRTs.— An  agreement  between  the  United 
States  and  the  Government  of  the  Republic 
of  Palau  consistent  with  the  agreements  ap- 
proved by  Public  Law  101-62  (101  Stat.  162) 
shall  take  effect  without  further  authoriza- 
tion thirty  days  after  submission  to  Con- 
gress. 

(b)  ExTXHSiORS.— The  provisions  of  article 
IX.  paragraph  5(a)  of  the  Agreement  re- 
ferred to  in  section  462(e)  of  the  Compact  of 
Free  Association  as  approved  by  Public  Iaw 
99-239.  and  article  IX,  paragraph  5(a)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact  of  Free  Aaaodation  for  Palau 
as  approved  by  Public  Law  99-658.  are  ex- 
tended, in  accordance  with  the  terms  there- 
of, until  October  1.  1998.  unless  earlier  ter- 
minated or  further  extended  by  the  laws  of 
the  United  States. 

(c)  AuTHORiZATiOR.— Funding  to  imple- 
ment the  provisions  of  this  title,  and  for  as- 
sistance to  the  central  health  care  facility 
and  the  prison  in  Palau.  and  the  offices  of 
Public  Auditor  and  Special  Prosecutor  as 
proposed  in  the  agreement  entitled  "Agree- 
ment Concerning  ^jedal  Programs  related 
to  the  Entry  into  Force  of  the  Compact  of 
Free  Association  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Republic  of  Palau"  signed  on  May  26. 


1989.  shall  be  available  pursuant  to  the  au- 
thorization in  section  105(c)  of  Public  Iaw 
99-239  as  referenced  by  Section  102(b)  of 
Public  Law  99-658  or  from  funds  appropri- 
ated for  technical  assistance  to  the  Secre- 
tary of  the  Interior. 

SEC  III.  MODIFICATION  OF  ENERGY  ASaBTANCB 
rVNDING. 

(a)  The  President  is  authorized  to  negoti- 
ate and  conclude  an  agreement,  including 
the  obligation  of  United  States  funds,  with 
the  Government  of  Palau  which  shall  pro- 
vide the  following: 

(1)  The  sum  of  $28,000,000.  adjusted  by 
section  215  of  the  Compact  at  the  time  of  its 
availability  to  Palau.  shall  be  provided  to 
Palau  pursuant  to  section  211(b)  of  the 
Compact  and  upon  entry  into  force  of  the 
Compact. 

(2)  Palau  shall  pay  to  the  United  SUtes. 
on  or  before  the  15th  anniversary  of  the  ef- 
fective date  of  the  Compact,  an  amount 
equal  to  the  net  economic  cost  to  the  United 
States  of  making  available  the  section 
211(b)  fimds  in  the  manner  specified  in  this 
subsection  rather  than  as  provided  in  sec- 
tion 211(b). 

(3)  Such  economic  cost  shall  reflect  the 
time  value  of  money  and  be  determined 
using  the  rate  determined  for  an  equivalent 
loan  by  the  Federal  Financing  Bank  as  of 
the  date  these  fimds  are  advanced,  and 
using  an  inflation  rate  consistent  with  the 
determinations  made  under  the  provisions 
of  section  215  of  the  Compact. 

(4)  If  the  Government  of  Palau  has  not 
paid  such  net  economic  costs  to  the  United 
States  by  the  15th  anniversary  of  the  effec- 
tive date  of  the  Compact,  then  the  United 
States  shall  be  automatically  paid  such 
sums  from  the  fund  established  under  sec- 
tion 211(f)  of  the  Ck>mpact. 

(5)  The  provision  of  section  211(b)  funds, 
as  appropriated  by  Public  Law  99-349  and 
pursuant  to  this  subsection,  shall  be  in  ful- 
fillment of  all  United  States  obligations 
under  such  section  211(b)  of  the  Compact 
and  shall  be  subject  to  section  236  of  the 
Compact. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  and  upon  the  request  of  the  Government 
of  Palau.  the  sum  of  (28  million  appropri- 
ated by  PubUc  lAW  99-349  to  fulfUl  the  obli- 
gations of  the  United  States  under  section 
211(b)  of  the  Compact  (approved  in  Public 
Law  99-658).  adjusted  by  secUon  215  of  such 
Compact,  shall  be  provided  to  Palau  upon 
entry  into  force  of  the  Compact. 

(1)  At  the  end  of  SecUon  111  insert  the 
following  new  subsection: 

(c)  Funding  provided  in  Public  Law  101- 
121  under  the  "Trust  Territory  of  the  Pacif- 
ic Islands"  appropriation  account  shall 
remain  available  until  expended. 

SBC  lit  SUBMISSION  OF  AGRBEMBNT8. 

Any  agreonent  concluded  with  the  Gov- 
ernment of  Palau  pursuant  to  this  Joint  res- 
olution Including  the  agreement  entitled 
"Agreement  Concerning  Special  Programs 
related  to  the  Entry  into  Force  of  the  Com- 
pact of  Free  Association  Between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  Republic  of  Palau"  signed 
on  May  26,  1989,  and  any  agreement  which 
would  amend,  change,  or  terminate  any 
such  agreement,  or  portion  thereof,  shall  be 
submitted  to  the  Congress  and  may  not  take 
effect  until  after  30  days  after  the  date  on 
which  such  agreem«it  is  so  submitted.  An 
amendment  or  agreement  subatltuUng  or  in 
addition  to  the  subsidiary  agreement  negoti- 
ated under  section  212(a)  of  the  Compact  or 
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Its  annex  shall  take  effect  only  when  ap- 
proved by  an  Act  of  Congress. 

SEC  lis.  TRANSITION  FTINDING. 

For  the  piuposes  of  applying  section 
105<cX2)  of  the  Compact  of  Free  Associa- 
Uon  Act  of  1985  (99  SUt.  1792)  to  Palau.  the 
terms  "fiscal  year  1987",  "fiscal  year  1988"s, 
and  "fiscal  year  1989"  in  section  104(c)  of 
Public  Law  99-658  shall  be  deemed  to  be  the 
first,  second,  and  third  fiscal  years,  respec- 
tively, beginning  after  the  effective  date  of 
the  Compact. 

TITLE  II-mSULAR  AREAS  MATTERS 

SEC     Ml.     CONTROLLED     SUBSTANCES     IN     THE 
FREELY  ASSOCIATED  STATES. 

(a)  Ih  Genzral.— The  President  is  author- 
ized to  negotiate  agreements  which  pro- 
vide— 

(1)  that  the  United  States  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  in  the  freely 
associated  states:  and 

(2)  that  a  freely  associated  state  which  In- 
stitutes and  maintains  a  voluntary  system  to 
report  annual  estimates  of  narcotics  needs 
to  the  International  Narcotics  Control 
Board,  and  which  imposes  controls  on  im- 
ports of  narcotic  drugs  consistent  with  the 
Single  Convention  on  Narcotic  Drugs,  1961. 
shall  be  eligible  for  exports  of  narcotic 
drugs  from  the  United  States  In  the  same 
manner  as  a  country  meeting  the  require- 
ments of  subsection  (a)  of  section  1003  of 
the  Controlled  Substances  Act  (21  U.S.C. 
953). 

(b)  Epfectivx  Date.— Agreements  conclud- 
ed pursuant  to  this  section  shall  become  ef- 
fective pursuant  to  section  lOKfXS)  of 
Public  Law  99-239  or  section  lOKdKS)  of 
Public  Law  99-658.  as  may  be  applicable. 

SEC.  2«.  NORTHERN  MARIANAS  COLLEGE. 

The  Northern  Marianas  College  is  hereby 
constituted  a  depository  to  receive  Govern- 
ment publications,  and  the  Superintendent 
of  Dociunents  shall  supply  to  the  Northern 
Marianas  College  one  copy  of  each  such 
publication  in  the  same  form  as  supplied  to 
other  designated  depositories 

SEC  2«1.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended  by  striking  out  the  second 
sentence  of  section  25  (48  U.S.C.  1615). 

SEC.  2M.  CABRAS  ISLAND. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782)  (as  amended  by  section  504  of 
Public  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  striking  "30  percent"  and  Inserting 
"50  percent". 

SEC.  20S.  POHNPEI  HYDROPOWER  ADDITION. 

In  addition  to  sums  already  appropriated 
for  the  Nanpil  hydropower  project,  there 
are  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  che  Army  up  to  $6.5  million 
for  design  and  construction  of  the  hydro- 
power  addition  to  the  Nanpil  project.  The 
Secretary  of  the  Army  is  directed  to  use  any 
funds  appropriated  pursuant  to  this  author- 
ization for  the  intended  purposes,  and  under 
the  same  terms  and  conditions  as  sums  pre- 
viously provided. 

SEC  2M.  CLARIFICATION   WITH   RESPECT  TO  Al^ 
LOTMENTS  FOR  TERRITORIES. 

Section  901(a).  Part  1.  Title  I  of  the  Act  of 
June  19.  1968  (42  U.S.C.  3791(a))  is  further 
amended  in  paragraph  (2)  by  changing  the 
proviso  to  read  as  follows:  "Provided,  That 
for  the  purpose  of  section  506(a),  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  be  consid- 
ered as  one  state  and  that  for  these  pur- 
poses 67  per  centum  of  the  amounts  allocat- 


ed shall  be  allocated  to  American  Samoa, 
and  33  per  centum  to  the  Commonwealth  of 
the  Northern  Mariana  Islands.". 

SEC  207.  VIRGIN  ISLANDS  PRISON  EXPANSION  AND 
RENOVATION. 

There  is  authorized  to  be  appropriated 
$5,000,000  to  the  Secretary  of  the  Interior 
for  the  Golden  Grove  Prison  on  St.  Croix. 
United  States  Virgin  Islands,  and  for  ren- 
ovation of  and  improvements  to  existing 
prison  f  acilltes. 

SEC  208.  OFFICX  OF  THE  RESIDENT  REPRESENTA- 
TIVE. 

Real  property  owned  by  the  Common- 
wealth of  the  Northern  Mariana  Islands  in 
the  capital  of  the  United  States  and  used  by 
the  Resident  Representative  thereof  in  the 
discharge  of  his  representative  duties  under 
the  Covenant  shall  be  exempt  from  assess- 
ment and  taxation. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
yield  to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Arizona 
[Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  am 
today  recommending  to  my  colleagues 
that  the  House  pass  House  Joint  Reso- 
lution 175,  which  would  authorize  im- 
plementation of  the  Compact  of  Free 
Association  with  Palau,  provide  addi- 
tional assistance  to  Palau,  and  also  in- 
clude several  miscellaneous  provisions 
regarding  other  insular  areas. 

As  you  know,  Palau  is  the  last  of  the 
insular  areas  which  were  part  of  the 
strategic  trusteeship  established  by 
the  United  Nations  following  World 
War  II  and  placed  under  the  jurisdic- 
tion of  the  United  States.  For  over  40 
years,  our  Nation  has  had  the  respon- 
sibility to  assist  Palau  in  developing 
economically  and  politically. 

The  Compact  of  PYee  Association, 
developed  over  a  period  of  years, 
would  provide  Palau  with  sovereign 
self-government  and  free  association 
with  the  United  States.  It  would  pro- 
vide financial  aid  to  Palau  for  a  period 
of  15  years.  The  United  States  would 
receive  certain  strategic  military 
rights  there  for  a  period  of  50  years. 

At  the  time  we  were  asked  to  con- 
clude U.S.  legislative  action  on  the 
Palau  Compact  by  President  Reagan  2 
years  ago,  information  came  to  our  at- 
tention which  indicated  that  the 
system  of  government  in  Palau  was 
not  functioning  properly.  There  were 
reported  instances  of  threats,  intimi- 
dation, and  violence  as  well  as  improp- 
er government  pressure  to  suppress 
and  frustrate  legitimate  efforts  of 
those  who  challenged  the  constitiona- 
lity  of  the  approval  of  the  compact  by 


the  people  of  Palau.  It  was  also  evi- 
dent that  there  was  corruption  in  the 
highest  positions  of  the  insular  gov- 
ernment. Had  something  not  been 
done  to  address  these  and  many  other 
serious  problems  in  Palau,  there  would 
be  little  hope  today  for  Palau  to 
become  a  strong  democracy  in  the  Pa- 
cific region. 

These  problems,  combined  with  the 
ill-advised  incurring  of  a  substantial 
debt  in  connection  with  purchase  of  a 
large  electric  power  generating  plant, 
threatened  the  viability  of  the  Grov- 
emment  of  Palau  regardless  of  wheth- 
er the  compact  were  to  come  into 
effect  or  whether  the  current  Trustee- 
ship responsibility  of  the  United 
States  were  to  continue.  Suffice  it  to 
say  that  there  is  clear  and  convincing 
evidence  that  there  had  been  a  break- 
down in  the  rule  of  law  in  Palau  seri- 
ous enough  to  compromise  this  fledg- 
ling republic's  future. 

Insular  and  International  Affairs 
Subcommittee  Chairman  Ron  de  Lugo, 
Rep.  George  Miller.  Rep.  Don 
Young,  I  and  other  Members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs joined  a  majority  of  Palau's  Con- 
gress in  recognizing  that  the  situation 
required  extraordinary  actions  be 
taken  to  help  Palau  bring  their  prob- 
lems under  control. 

Congressmen  de  Lugo,  Miller,  and  I 
asked  the  General  Accounting  Office 
[GAO]  to  conduct  a  review  of  the  alle- 
gations which  had  come  to  our  atten- 
tion. That  report  was  released  in 
August.  It  confirmed  information  we 
had  received  concerning  wrongdoing 
and  governmental  malfeasance  which 
jeopardized  the  future  of  Palau.  At 
this  point  in  the  Record,  I  will  insert 
an  overview  of  that  report  in  the  form 
of  a  statement  Subcommittee  Chair- 
man Ron  de  Lugo,  Representative 
George  Miller,  and  I  Issued  on 
August  18.  1989. 

GAO  Report  on  PROBixif s  in  Trust 
Territory  Islands  op  Palad  Released 

The  release  of  a  General  Accounting 
Office  (GAO)  report  on  problems  facing  the 
Pacific  Trust  Territory  islands  of  Palau  was 
announced  today  by  the  three  House  Interi- 
or and  Insular  Affairs  Committee  Members 
who  asked  for  the  investigation:  Chairman 
Morris  K.  Udall  (D-AZ):  the  second-ranking 
Democrat.  George  Miller  (D-CA):  and  Insu- 
lar and  International  Affairs  Subcommittee 
Chairman  Ron  de  Lugo  (D-VI). 

The  report  was  released  after  de  Lugo 
gave  advance  copies  to  Palau  Vice  President 
Kuniwo  Nakamura  representing  President 
Nglratkel  Etpison:  Senate  President  Joshua 
Koshiba;  and  House  Speaker  Shiro  Kyota  in 
a  San  Francisco  meeting  last  weekend. 

Key  points  made  clear  by  the  report  in- 
clude the  following: 

Palau  spent  at  least  $7.7  million  more 
than  it  needed  to  for  power  facilities  it 
bought  from  IPSECO.  a  now-bankrupt  Brit- 
ish company.  The  deal  involved  payments  of 
hundreds  of  thousands  of  dollars  to  officials 
that  should  be  investigated  for  violation  of 
bribery  and  tax  laws.  Reagan  administration 
officials  made  the  deal  possible  even  though 
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they  had  been  advised  In  advance  that  It 
was  a  bad  one. 

The  late  President  Lazarus  Salll  of  Palau 
and  a  group  of  associates  (often  secretly) 
negotiated  a  number  of  other  questionable, 
iU-advlaed.  and.  possibly.  Ulegal  deals. 

Fraud  may  have  been  Involved  in  the  gov- 
ernment of  Palau 's  rental  of  a  house  to  be 
Sail! '8  official  residence. 

Palau  needs  the  special  prosecutor  and 
auditor  that  the  Compact  of  Free  Associa- 
tion legislation  compromise  (which  passed 
the  House  of  Representatives  June  27th) 
would  help  fund  and  it  needs  the  help  for 
improving  financial  management  also  in- 
cluded In  the  compromise. 

Nearly  two  million  doUan  and  intimida- 
tion—including violence— of  Compact  chal- 
lengers, legislators,  government  employees, 
and  Jurists  in  Palau  were  used  to  try  to 
obtain  approval  of  the  Compact. 

Compact  compromise  provisions  would  re- 
spond to  concerns  about  X3S.  military  land 
use;  the  amount  of  UJB.  aid  Palau  wlU  re- 
ceive under  the  Compact;  critical  debts;  and 
the  lack  of  basic  infrastructure  that  have 
contributed  to  Palau's  failure  to  approve 
the  Compact  to  date. 

The  Reagan  Administration  abdicated  its 
responsibilities  in  Palau.  It  did  so  because  it 
constantly  anticipated  that  the  Compact 
was  about  to  come  into  effect.  It  did  not 
know  of  many  problems  it  should  have  and 
it  did  not  act  or  act  effectively  when  it  did 
know  of  problems. 

Palau's  serious  drug  and  law  enforcement 
problems  require  additional  aid  included  in 
the  Compact  legislation  compromise. 

A  fuller  list  of  points  nuide  clear  in  the 
report  is  attached. 

In  releasing  the  report,  de  Lugo,  Udall, 
and  MlUer  made  the  following  statement: 

"GAO's  independent  findings  fully  Justify 
the  need  for  the  Palau  Compact  of  Free  As- 
sociation legislation  compromise  which 
passed  the  House  by  a  two-thirds  vote  on 
June  27th  with  bipartisan  support. 

"Hie  report  shows  why  we  shared  the 
concern  of  many  of  Palau's  leaders  about 
the  Compact  going  into  effect  without  a 
clear  commitment  of  asKi«tance  from  the 
United  States  to  help  Palau  address  some 
very  serious  problems. 

"Two  messages  come  through  loud  and 
clear  in  the  report:  1)  Reagan  Administra- 
tion officials  didn't  do  their  Job  in  Palau 
and  2)  in  case  after  case,  a  small  group  in 
the  Salll  Administration  substantially— and 
often  secretly— abused  the  public  trust. 

"The  report  leaves  no  doubt  about  what 
actions  need  to  be  carried  out  by  the  federal 
and  Palauan  governments,  in  addition  to 
outlining  problems. 

"The  most  important  of  these  actions 
would  strengthen  the  basic  institutions  of 
government— ensuring  that  It  has  the  neces- 
sary checks  and  balances  on  power,  the  nec- 
essary resources,  and  the  essential  infra- 
structure—so that  Palauans  can  face  the 
future  of  self-government  with  confidence. 

"We  are  hopeful  that  Interior  Secretary 
Manuel  Lujan,  who  worked  closely  with  us 
on  the  Palau  legislation  when  he  was  in 
Congress,  will  ensure  that  the  Interior  De- 
partment lives  up  to  its  responsibilities  and 
meets  the  undeniable  needs  of  Pal&u. 

"Interior  should  do  this  by  helping  Palau 
to  tackle  problems  or  by  combatting  prob- 
lems itself  where  Palau  cannot  do  so  alone 
for  so  long  as  Palau's  transition  to  self-gov- 
ernment continues. 

"We  also  hope  that  Palau's  new  leaders 
headed  by  President  Ngiratkel  Etpiaon  will 
follow  up  on  the  report's  recommendations. 


The  report  presents  a  clear  agenda  for 
them. 

"The  report  confirms  that  the  govern- 
ment of  Palau  was  taken  Into  de  facto  bank- 
ruptcy because  of  the  virtual  absence  of 
adequate  internal  controls  and  accountabil- 
ity over  spending:  because  of  abuses  of 
office  by  some  past  leaders;  and  because  the 
Interior  Department  in  the  previous  Admin- 
istration ignored  its  responsibilities  for  pro- 
viding assistance,  guidance,  and  oversight. 
Had  this  situation  been  allowed  to  continue, 
Palau  would  have  so  mortgaged  its  future 
that  it  would  not  have  been  able  to  recover 
for  many  years  to  come. 

"As  much  as  this  report  contains,  it  still 
only  identifies,  catalogs  and  discusses  a  por- 
tion of  the  problems  facing  Palau.  The 
report  only  scratches  the  surface.  It  is  now 
up  to  the  government  of  Palau— with  feder- 
al assistance— to  address  the  full  range  of 
problems. 

"Finally,  with  all  that  the  report  says  was 
wrong  about  the  way  that  Palau  was  gov- 
erned by  some  officials  during  the  Salll  and 
Reagan  Administrations,  It  also  provides  a 
testament  to  the  indomitable  will,  courage, 
perseverance,  and  ci4>ablllty  of  the  people 
of  Palau. 

"They,  most  notably,  deserve  credit  for 
not  succumbing  to  corruption  and  intimida- 
tion. They,  ultimately,  will  have  to  take  the 
actions  that  are  needed  to  overcome  Palau's 
problems,  even  though  the  n.S.  has  a  major 
role  to  perform  in  helping  them  do  so." 

A  copy  of  the  executive  summary  and 
tables  of  contents  of  the  report  entitled 
"Issues  Associated  with  Palau's  Transition 
to  Self-Oovemment"  is  attached  as  are  the 
list  of  key  points  that  the  report  makes 
clear  and  background  information  on  the 
compromise  legislation  and  the  GAO  report. 

In  addition,  a  summary  of  our  as- 
sessment of  that  report  appears  as  an 
enclosiire  to  the  statement  by  subcom- 
mittee Chairman  Ron  de  Ldgo  else- 
where in  the  Rbcoro  today. 

Earlier  this  year,  I  led  a  delegation 
of  11  of  my  House  colleagues  and  the 
Secretary  of  the  Interior,  my  friend  of 
many  years,  the  Honorable  Manuel 
LuJan.  to  Pacific  instilar  areas  within 
this  committee's  Jurisdiction,  including 
Palau. 

What  we  saw  and  heard  in  Palau 
confirmed  that  the  steps  we  had  taken 
to  assist  Palau  were  not  only  Justified 
but  also  essential  to  the  welfare  of 
Palau  as  well  as  appreciated  by  the 
vast  majority  of  the  people  of  the  is- 
lands. Through  these  steps.  Palau  has 
been  provided  with  time  to  reflect  on, 
to  investigate,  and  to  begin  the  process 
of  solving  the  many  problems  facing 
it. 

Based  on  our  discussions  in  Palau  at 
the  time  of  the  trip  and  in  subsequent 
discussions,  we  believe  that  the 
chances  that  Palau  might  approve  the 
Compact  of  Free  Association  in  a  sev- 
enth referendum  are  better  than 
during  any  previous  period  if  the  X3&. 
Oovemment  fulfills  some  of  its  funda- 
mental responsibilities  to  the  Palauan 
people  as  it  seeks  to  bring  the  trustee- 
ship to  termination  and  embark  on  a 
new  relationship  with  Palau. 

Among  those  responsibilities  is  the 
provision  of  critically  needed  fimding 
to  assist  Palau  in  constructing  a  hospi- 


tal which  can  provide  the  basic  health 
care  which  most  Americans  enjoy  even 
in  the  most  rural  areas  of  the  United 
States  and  which  we  should  have 
helped  Palau  obtain  before  now. 

Another  is  to  assist  Palau  In  building 
a  Jail  which  would  provide,  at  a  mini- 
mum, sanitary  and  humane  living  and 
working  conditions  for  inmates,  in- 
cluding the  capability  to  separate 
hardened  criminals  from  younger  of- 
fenders, and  to  segregate  men  from 
women.  The  conditions  I  saw  at  the 
existing  facility  were  deplorable.  The 
United  States  simply  has  not  done  its 
Job  in  the  eyes  of  the  world  if  we  do 
not  assure  Palau  certain  basic  infra- 
structure, particularly  the  hospital 
and  Jail,  in  an  acceptable  condition. 

Still  another  is  to  address  satisfacto- 
rily the  legitimate  anxiety  and  con- 
cern of  Palauans  regarding  the  poten- 
tial use  of  their  land  for  United  States 
Defense  Department  purposes. 

We  also  have  a  heavy  responsibility 
to  help  Palau  eliminate  the  corruption 
they  have  experienced  in  high  places, 
including  the  intimidation  of  those 
seeldng  redress  of  grievances  against 
their  government  through  the  Judicial 
system,  as  well  as  the  other  excesses  of 
the  past.  Having  been  put  on  notice 
about  the  extent  and  seriousness  of 
these  problems,  it  would  be  tanta- 
mount to  gross  negligence  for  the  Con- 
gress not  to  take  strong  and  meaning- 
ful action  to  help  address  these  prob- 
lems, especially  in  light  of  the  solu- 
tion, which  is  both  clearly  available  to 
the  United  States  and  acceptable  to 
the  Palauan  people. 

After  much  study  and  analysis,  we 
conclude  that  the  best  way  that  this 
latter  responsibility  could  be  carried 
out  was  to  require— for  a  period  of  at 
least  5  years— that  Palau  fund  and 
maintain  fully  staffed  Offices  of  Spe- 
cial Prosecutor  and  Public  Auditor,  es- 
tablished under  Palauan  law  with  a 
commitment  of  United  States  funding 
assistance  for  such  offices. 

The  proper  functioning  of  these  two 
offices,  coupled  with  Palau's  maintain- 
ing the  integrity  of  its  judicial  system 
and  enhancing  the  capability  of  the 
Olbiil  Era  Kelulau— Palau's  Con- 
gress—to conduct  oversight  of  the  op- 
erations of  its  government  will  give 
Palau  its  best  hope  for  ensuring  that 
its  system  of  checks  and  balances 
function  properly,  to  protect  the 
rights  of  its  people  and  continue  to  de- 
velop a  strong  and  stable  democracy  in 
the  Pacific  region. 

These  and  other  matters  were  ad- 
dressed in  the  "Agreement  Concerning 
Special  Programs  Related  to  the  Entry 
into  Force  of  the  Compact  of  Free  As- 
sociation Between  the  Government  of 
the  United  States  and  the  Govern- 
ment of  the  Republic  of  Palau."  which 
was  signed  by  representatives  of  the 
Governments  of  Palau  and  the  United 
States  on  May  26,  1989,  and  which  we 
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are  Incorporating  by  reference  in  sec- 
tions 110  and  112  of  House  Joint  Reso- 
lution 175.  Regarding  section  110  of 
House  Joint  Resolution  175,  it  is  our 
intention  to  make  clear  that  the  fund- 
ing for  the  Offices  of  Public  Auditor 
and  Special  Prosecutor  are  authorized 
in  addition  to  compact  fimds. 

With  respect  to  congressional  Intent 
relating  to  the  special  prosecutor  and 
public  auditor  provisions  of  the  refer- 
enced agreement  which  covers  these 
offices,  I  am  entering  into  the  Record 
at  this  point,  answers  to  questions  I 
posed  to  the  Department  of  State  re- 
garding my  concerns  over  the  agree- 
ment. 

U.S.  DEPARTifKirT  or  State, 
Washington,  DC.  July  6.  1989. 
Hon.  MoRKis  K.  Udall. 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  House  of  Representatives. 

DiAR  Mh.  Chairman:  On  June  29,  the  De- 
partment of  State  received  the  revised  writ- 
ten questions  that  you  submitted  for  the 
record  of  the  June  8.  1989  hearing  of  the 
Subcommittee  on  Territorial  and  Interna- 
tional Affairs  on  KJ.  Res.  175  and  on  the 
D.S.-Palau  Compact  subsidiary  agreement 
signed  on  May  26,  1986. 

I  am  pleased  with  this  letter  to  transmit 
our  written  responses  to  those  questions. 
Sincerely, 

Jantt  G.  Muixins. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosures:  Q's  and  A's. 

Questions  of  Hon.  Morris  K.  Udall  for  the 
U.S.  Department  of  State  regarding  Article 
IV  of  the  Agreement  Concerning  Special 
Programs  Relating  to  the  Entry  Into  Force 
of  the  Compact  of  Free  Association  with 
Palau.  [These  questions  and  answers  to 
them  will  be  made  part  of  the  record  of  the 
hearing  held  by  the  Subcommittee  on  Insu- 
lar and  International  Affairs  on  June  8, 
19891 

Question  1.  My  questions  are  based  on  the 
premise  that  the  agreement  with  Palau 
signed  on  May  26,  1989  by  James  Berg,  a 
representative  of  the  U.S.  State  Depart- 
ment, was  to  have  been  a  good  faith  attempt 
to  Incorporate  the  provisions  of  H.J.  Res. 
597  as  passed  by  the  House  of  Representa- 
tives in  the  100th  Congress  Into  a  subsidiary 
agreement  to  the  Compact  of  Free  Associa- 
tion with  Palau.  I  have  several  concerns 
about  the  agreement  but  will  focus  here  on 
my  concerns  about  Article  IV  of  the  agree- 
ment regarding  the  maintenance  and  staff- 
ing of  the  offices  of  public  auditor  and  spe- 
cial prosecutor  established  under  the  au- 
thority of  the  Constitution  and  laws  of 
Palau  which  appears  to  fall  short  of  meet- 
ing some  of  the  principal  requirements  re- 
lating to  these  offices  in  H.J.  Res.  597. 

The  resolution  HJ.  Res.  597  provided  for 
the  public  auditor  and  special  prosecutor  of- 
fices to  be  maintained  and  staffed  "during 
the  period  that  the  Government  of  the 
United  States  provides  assistance  under  sub- 
section (e)  •  •  •'•  which  authorizes  funding 
at  the  level  of  "$300,000  annually  for  the 
first  15  years  after  the  effective  date  of  the 
Compact"  for  these  two  offices.  Under  H.J. 
Res.  597  thes<>  offices  were  to  be  maintained 
by  Palau  for  not  only  the  first  5  years  after 
the  effective  date  of  the  Compact  during 
which  time  the  U.S.  and  Palau  guarantee  a 
minimum  expenditure  of  $300,000  and 
$100,000  aimually  respectively  for  the  of- 
fices but  also  for  the  remaining  10  of  the 
first  15  years  after  the  effective  date  of  the 


Compact  if  U.S.  assistance  continues  to  be 
provided  for  these  offices. 

As  I  read  the  agreement,  these  offices 
would  be  maintained  for  only  S  years,  and 
would  continue  thereafter  at  the  option  of 
Palau  even  if  the  U.S.  was  willing  to  contin- 
ue to  provide  funding  for  the  next  10  years 
of  the  Compact.  In  other  words,  even  if  the 
U.S.  continues  to  provide  funds,  the  Govern- 
ment of  Palau  could,  under  the  agreement, 
discontinue  the  offices  after  5  years  and  not 
be  in  breach  of  the  Compact. 

For  what  reasons  did  the  agreement  not 
adhere  to  the  provisions  of  H.J.  Res.  597  in 
this  instance?  Please  explain. 

Answer.  The  Administration  believes  that 
the  provisions  of  Article  IV  of  the  May  26 
agreement  are  consistent  with  H.J.  Res.  597 
as  passed  by  the  House  on  October  6,  1988 
with  respect  to  the  particulars  mentioned  in 
this  question.  First,  H.J.  Res.  597.  if  enacted 
would  have  authorized  U.S.  funding  for  the 
public  auditor  tmd  special  prosecutor  offices 
for  a  fifteen  year  period  but  would  have 
provided  funding  only  for  the  first  five 
years  after  the  effective  date  of  the  Com- 
pact. It  required  Palau  to  maintain  the  of- 
fices during  the  period  the  US  provided 
funding.  The  same  requirement,  and  Pa- 
lauan  agreement  to  it,  exists  in  the  Compact 
subsidiary  agreement. 

U.S.  funding  for  the  two  offices,  if  any, 
that  is  provided  for  the  period  after  the 
first  years  of  the  effective  date  of  the  Com- 
pact could  only  be  used  by  Palau  for  the 
staffing,  maintenance  and  operation  of  the 
two  offices  in  question.  Any  other  use  would 
be  prohibited.  Thus  it  is  only  reasonable  to 
assume  that  Palau  could  not  discontinue 
the  offices  while  at  the  same  time  staffing, 
maintaining  and  operating  them. 

Question  2.  The  resolution  H.J.  Res.  597 
required  that  technical  assistance  be  provid- 
ed "upon  the  request  of  the  Government  of 
Palau  or  its  public  auditor  or  special  pros- 
ecutor" to  the  public  auditor  or  special  pros- 
ecutor specifically  to  avoid  the  possibility 
that  the  Executive  Branch  of  the  Govern- 
ment of  Palau  might  not  request  such  as- 
sistance regardless  of  the  clear  need.  To  ad- 
dress that  possibility,  H.J.  Res.  597  permit- 
ted the  public  auditor  or  special  prosecutor 
to  make  such  a  request. 

Why  does  the  agreement  not  contain  the 
provision  from  H.J.  Res.  597  for  the  special 
prosecutor  and  public  auditor  to  be  able  to 
request  technical  assistance  thereby  helping 
to  assure  the  independence  of  their  offices. 
Please  explain. 

Answer.  The  agreement  contemplates  that 
the  offices  of  special  prosecutor  and  public 
auditor  and  created  by  and  operate  under 
the  authority  of  the  laws  of  Palau  as  en- 
acted by  the  Government  of  Palau,  of  which 
these  two  offices  are  a  part.  The  Compact 
and  all  of  its  subsidiary  agreements  are 
based  on  a  relationship  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau.  No  other  type  of  relation- 
ship is  cognizable  once  the  Compact  enters 
into  force.  The  individuals  who  are  the  spe- 
cial prosecutor  and  public  auditor  of  Palau 
will  be  employees  and  officers  of  the  Gov- 
ernment of  Palau  and  may  therefore,  as 
such,  act  for  the  Government  of  Palau  in 
terms  of  operating  their  offices,  including 
requesting  technical  assistance  from  the 
United  States  Government  under  the  May 
26  agreement. 

Question  3.  Along  these  same  lines,  the  re- 
quirement in  H.J.  Res.  597  that  the  public 
auditor  or  special  prosecutor  determine 
whether  they  needed  an  accountant  or  audi- 
tor from  the  U.S.  for  the  public  auditor 


office  and  an  attorney  or  Investigator  for 
the  office  of  special  prosecutor  was  changed 
in  the  agreement  to  put  that  decision  in  the 
hands  of  the  Government  of  Palau. 

What  is  the  rationale  for  not  adhering  to 
the  provisions  of  H.J.  Res.  597  on  this 
matter? 

Answer.  Please  see  the  answer  to  Question 
2. 

Question  4.  Paragraph  2(b)  of  the  agree- 
ment provides  for  "annual  amounts  of  not 
to  exceed  $300,000"  a  year  for  the  offices  of 
special  prosecutor  and  public  auditor  while 
H.J.  Res.  597  provided  annual  amounts  "not 
less  than  $300,000.  .  .  ."  There  is  potentially 
a  $300,000  or  greater  difference  between 
these  two  formulations. 

What  Is  the  rationale  here  for  not  adher- 
ing to  the  provisions  H.J.  Res  597? 

Answer.  The  meaning  and  operational 
effect  of  the  language  in  Article  IV  of  the 
May  26  Compact  subsidiary  agreement  is 
that  the  United  States  Government  will 
provide  $300,000  annually  over  a  five  year 
period  for  the  public  auditor  and  special 
prosecutor  offices  in  Palau.  The  Administra- 
tion is  committed  to  requesting  the  appro- 
priation of  these  funds  for  each  of  the  years 
in  question  and  they  will  be  provided  if  Con- 
gress appropriates  them.  H.J.  Res.  597, 
while  requiring  the  expenditure  of  "not  less 
than"  $300,000  annually  for  these  same  pur- 
poses during  the  first  five  years,  actually  au- 
thorizes exactly  $300,000  annually  during 
that  period  for  appropriation.  The  Adminis- 
tration intends  that  exactly  $300,000  annu- 
ally be  provided  during  the  period.  The  May 
26  Compact  subsidiary  agreement  is  thus 
consistent  with  the  language  of  H.J.  Res. 
597  in  this  regard. 

Question  S.  Paragraph  3  of  the  agreement 
provides  that  the  U.S.  "may  agree  to  pro- 
vide  *  *  *   technical  and  other  assistance 

while  H.J.  Res.  597  requires  that  the 

U.S.  "shall  provide"  such  assistance  on  a 
nonreimbursable  basis,  etc. 

What  is  the  rationale  here  for  not  adher- 
ing to  the  provisions  of  H.J.  Res.  597? 

Answer.  H.J.  Res.  597  provides  that  tech- 
nical assistance  by  the  United  States  to  the 
Palau  special  prosecutor  and  public  auditor 
offices  will  be  provided  pursuant  to  Com- 
pact Sections  222  and  224.  These  sections 
provide,  inter  alia,  that  decisions  as  to 
whether  the  technical  assistance  in  ques- 
tions is  to  be  with  or  without  cost  to  Palau 
will  be  determined  at  the  time  of  the  provi- 
sion of  the  technical  assistance.  H.J.  Res. 
597  goes  on  to  specify  that,  during  the  first 
five  years  after  the  effective  date  of  the 
Compact,  a  defined  minimum  level  of  tech- 
nical assistance— the  professional  services  of 
an  accountant  and  an  attorney— will  be  pro- 
vided on  a  non-reimbursable  basis  to  Palau. 
The  agreement  Is  thus  consistent  with  these 
provisions  of  H.J.  Res.  597. 

Question  6.  The  provisions  of  H.J.  Res. 
597  which  Article  IV  of  the  agreement  was 
to  have  incorporated  are  Important  to  ef- 
forts by  the  people  of  Palau  to  help  ensure 
that  there  Is  accountability  of  government 
spending  in  Palau  and  that  the  rule  of  law  is 
never  again  effectively  suspended. 

Section  5(f)  of  H.J.  Res.  597  provided  that 
the  President  "shall  initiate  the  conference 
and  dispute  resolution  procedures"  provided 
for  in  Article  II  of  Title  IV  of  the  Compact 
if  the  Government  of  Palau  does  not  main- 
tain the  offices  of  the  public  auditor  and 
special  prosecutor  as  required. 

In  the  agreement  there  is  merely  a  state- 
ment that  the  President  has  "recourse  to 
the  conference  and  dispute  resolution  proce- 
dures   This  appears  to  mean  that,  co- 
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trary  to  the  intent  of  H.J.  Res.  597,  the 
President  has  total  discretion  to  initiate 
such  procedures  or  not.  This  a  fundamental 
departure  from  H.J.  Res.  597. 

What  rationale  was  used  in  this  instance 
for  the  deviation  from  subsection  5(f)  of 
H.J.  Res.  597? 

Answer.  There  is  no  deviation  from  the 
provisions  of  HJ.  Res.  597,  irrespective  of 
the  intent  of  that  legislation.  Specifically, 
the  May  26  Compact  subsidiary  agreement, 
in  pertinent  part,  states  that  "•  *  *  the  Oov- 
emment  of  the  United  States  shall  have  re- 
course to  the  conference  and  dispute  resolu- 
tion provisions if  "•  *  *  Palau  does 

not  comply  with  the  provisions  of  para- 
graph 1  of  this  Article. 

Question  7.  The  resolution  H.J.  Res.  597 
provided  that  if  the  "Government  of  Palau 
does  not  conform  its  actions  to  any  determi- 
nations reached  through"  the  conference 
and  dispute  resolution  procedures,  the  Gov- 
ernment of  the  United  States  would  "treat 
such  nonconformance  as  a  material  breach 
of  the  Compact  and,  if  no  other  efforts  ob- 
tained compliance  within  180  days  of  such 
determinations,"  the  President  would  be  re- 
quired to  take  appropriate  steps  which  were 
to  include  either  withholding  of  funds  to  be 
provided  pursuant  to  H.J.  Res.  597  and  P.L. 
99-658,  or  suspending  the  effectiveness  of 
Section  236  of  the  Compact  until  the  Gov- 
ernment of  Palau  conforms  its  actions  to 
the  determinations  reached  through  the 
conference  and  dispute  resolution  proce- 
dures. 

The  agreement  provides  only  that  the 
U.S.  Government  "shall  take  steps  it  consid- 
ers appropriate,  including,  but  not  limited 
to.  the  withholding  of  funds  •  •  *" 

Question  7(a).  This  is  another  fundamen- 
tal change  to  a  provision  of  H.J.  Res.  597, 
please  explain  the  rationale  for  not  adher- 
ing to  such  a  key  provision  of  H.J.  Res.  597. 

Answer.  H.J.  Res.  597  contemplated  that 
the  funds  provided  by  the  United  States  to 
support  the  public  auditor  and  special  pros- 
ecutor offices  during  the  first  five  years 
after  the  effective  date  of  the  Compact 
would  have  attached  to  them  a  pledge  of 
the  fuU  faith  and  credit  of  the  United 
States.  The  language  of  H.J.  Res.  597  con- 
templated as  a  possible,  but  not  required, 
U.S.  response  to  Palauan  non-compliance 
with  an  arbitration  determination  that 
Palau  had  not  complied  with  the  require- 
ment to  maintain  either  or  both  of  the  spe- 
cial prosecutor  or  public  auditor  offices,  the 
suspension  of  the  full  faith  and  credit  provi- 
sion. Since,  under  the  provisions  of  H.J.  Res. 
175,  the  legislation  by  which  Congress  will 
authorize  the  Palau  Compact  to  enter  into 
force,  the  special  prosecutor  and  public 
auditor  funding  is  authorized  but  not 
pledged  with  the  full  faith  and  credit  of  the 
United  States,  it  follows  that  the  iteration 
of  suspension  of  the  full  faith  and  credit 
provision  as  a  sanction  against  Palau  is  no 
longer  relevant. 

Question  7(b).  Also,  does  the  Executive 
Branch  of  the  U.S.  intend  to  follow  the 
Intent  of  H.J.  Res.  597  to  withhold  funds 
"until  the  Government  of  Palau  conforms 
its  actions  to  the  determinations  referred 
to"  in  paragraph  4  of  Article  rv  of  the 
agreement? 

Answer.  In  the  very  unlikely  circumstance 
that  the  conditions  foreseen  in  the  last  sen- 
tences of  paragraph  4  of  Article  IV  of  the 
May  26  Compact  subsidiary  agreement  come 
into  play,  the  Administration  will  act  in  a 
manner  consistent  with  the  Agreement,  and 
the  Compact.  This  means  taking  steps  that 
are  appropriate,  including  the  withholding 


of  funds,  but  not  limited  to  that  particular 
step. 

The  purpose  of  such  questions  was 
to  obtain  reassurances  from  the  De- 
partment that  the  administration  had. 
In  fact,  made  a  good-faith  effort  to  re- 
flect In  the  agreement  the  provisions 
of  House  Joint  Resolution  597  as  It 
passed  the  House  In  the  last  Congress. 
Incorporating  those  provisions  Into 
the  agreement  was  the  commitment 
made  by  the  current  administration  to 
obtain  passage  of  this  legislation  by 
the  House.  As  my  colleagues  will  see 
by  reviewing  the  answers  to  my  ques- 
tions and  the  agreement  laid  In  the 
Record  today  as  part  of  the  statement 
on  House  Joint  Resolution  175  by  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo],  the  U.S.  Department  of 
State  has  for  the  most  part  attempted 
to  reflect  the  provisions  of  House 
Joint  Resolution  597  in  the  agreement. 

In  the  final  analysis,  though,  what 
will  count  wiU  be  the  level  of  contunlt- 
ment  of  our  government  and  the  Pa- 
lauan Government  to  carrying  out 
both  the  letter  and  spirit  of  the  agree- 
ment—and its  antecedent,  House  Joint 
Resolution  597  from  the  100th  Con- 
gress. It  is  my  sincere  hope  that  nei- 
ther will  act  in  the  future  to  jeopard- 
ize this  commitment. 

It  is  only  with  the  understanding 
that  the  key  Members  of  the  House 
and  Senate  on  this  matter,  as  well  as 
decisionmakers  from  the  executive 
branch,  will  make  bona  fide  efforts  to 
obtain  appropriations  for  the  items  In 
the  agreement,  as  well  as  for  other 
provisions  of  House  Joint  Resolution 
175,  that  I  have  agreed  to  bring  this 
legislation  before  the  House  at  this 
time. 

Mr.  Speaker,  we  are  working  here  on 
nothing  less  than  the  birth  of  a  new 
nation.  The  actions  we  take  today  are 
of  great  importance  to  every  Palauan 
and  to  virtually  every  aspect  of  Pa- 
lauan life. 

Because  of  the  gravity  of  this  matter 
and  its  relevance  to  the  future  of 
Palau  and  to  United  States-Palau  rela- 
tions, I  feel  compelled  to  raise  one  of  a 
number  of  issues  related  to  this  legis- 
lation which  remains  of  concern  to  me. 

That  issue  has  to  do  with  shortsight- 
ed efforts  in  certain  quarters  to  under- 
cut the  fulfillment  of  this  Nation's  re- 
sponsibilities to  Palau  as  expressed  in 
House  Joint  Resolution  597  from  the 
100th  Congress.  That  joint  resolution 
was  endorsed  by  both  the  House  For- 
eign Af fail's  Committee  and  the  House 
Interior  and  Insular  Affairs  Commit- 
tee as  well  as  the  Reagan  and  Bush  ad- 
ministrations and  the  legislative  exec- 
utive branches  of  the  Palauan  Govern- 
ment. 

The  efforts  I  am  referring  to  are 
ones  which  may,  if  they  continue,  ulti- 
mately jeopardize  the  fragile  coalition 
of  Palauans  who  had  joined  together 
to  obtain  approval  of  a  legislative 
package   which,    combined   with    the 


compact,  could  conceivably  achieve  ap- 
proval of  the  compact  by  the  people  of 
Palau  under  its  constitution  for  the 
first  time. 

The  compact  has  failed  to  be  ap- 
proved six  times  previously,  in  part, 
because  of  inadequate  sensitivity  by 
the  United  States  to  rectifying  short- 
comings in  the  compact  that  this  legis- 
lative package  would  help  overcome.  If 
Palau  fails  to  obtain  approval  of  the 
compact  in  a  seventh  referendum,  a 
large  part  of  the  responsibility  for 
such  failure  will  rest  squarely  on  the 
shoulders  of  those  whose  efforts 
appear  to  have  been  aimed  at  weaken- 
ing the  provisions  developed  to.  first, 
help  fulfill  United  States  responsibil- 
ities toward  Palau  and  at  the  same 
time,  second,  overcome  some  of  the 
most  serious  reservations  Palauans 
have  regarding  the  compact.  As  I  un- 
derstand it,  those  efforts  have  offend- 
ed the  Palauan  people  and  their  lead- 
ers. I  hope  that  we  have  seen  the  last 
of  such  efforts. 

The  position  of  this  committee  had 
been  to  require  the  modest  provisions 
in  House  Joint  Resolution  597  of  the 
100th  Congress  to  be  backed  by  the 
full  faith  and  credit  of  the  United 
States.  The  vast  majority  of  the  assist- 
ance provided  for  in  the  compact  has 
such  a  full  faith  and  credit  guarantee. 
Notwithstanding  that  fact,  as  an  ac- 
commodation to  concerns  of  some  In 
the  Senate,  we  in  the  House  agreed  to 
drop  this  requirement  in  favor  of  an 
authorization  coupled  with  a  commit- 
ment on  the  part  of  all— the  House, 
the  Senate,  and  the  administration— to 
make  sure  the  money  was,  indeed,  re- 
quested and  appropriated. 

Therefore,  although  I  personally 
have  reservations  about  the  efficacy  of 
moving  forward  with  this  legislation 
without  further  amendment,  I  am 
today  agreeing  with  the  recommenda- 
tion of  subcommittee  Chairman  Ron 
DE  Lugo  and  Palau  Vice  President 
Kuniwo  Nakamura  that  the  House  of 
Representatives  approve  this  legisla- 
tion. 

I  encourage  my  colleagues  to  support 
this  measure  at  this  time.  This  legisla- 
tive package— including  the  compact 
and— very  importantly— the  subsidiary 
agreement  to  the  compact  signed  May 
26— will  enable  the  Palauan  people  to 
determine  their  political  status  for  the 
years  ahead. 

If  the  people  of  Palau  accept  this 
legislative  package  and  approve  the 
compact,  I  wish  them  well  in  their  new 
status  of  free  association  with  the 
United  States. 

If  the  people  of  Palau  reject  this 
package,  I  will  continue  my  efforts  to 
help  them  attain  their  self-determina- 
tion goals. 

Whatever  the  outcome,  I  share  with 
our  friends,  the  Palauan  people,  a  gen- 
uine desire  for  Palau  to  develop  eco- 
nomically, politically,  and  socially,  and 
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for  It  to  continue  to  improve  the  qual- 
ity of  life  and  to  promote  Justice  for 
its  people.  Furthermore,  it  is  my  hope 
that  they  may,  in  time,  fully  benefit 
from  all  the  rights  and  privileges  that 
are  inherent  in  the  democratic  way  of 
life. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  the  Virgin 
Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Diirlng  the  last  Congress,  the  Sub- 
committee on  Insiilar  and  Internation- 
al Affairs,  which  I  am  privileged  to 
chair,  dedicated  most  of  its  efforts  to 
the  smallest  of  the  eight  insular  areas: 
the  western  Pacific  islands  of  Palau. 

These  efforts  were  focused  on  a  pro- 
posed Compact  of  Free  Association 
with  Palau.  They  led  the  House  to 
pass  legislation  to  authorize  the  com- 
pact to  be  put  into  effect  In  October  of 
last  year  with  406  votes. 

In  the  closing  hours  of  the  100th 
Congress,  a  compromise  was  reached 
on  this  legislation.  Under  it,  the 
Reagan  administration  committee  to 
fulfiU  the  requirements  of  the  House 
legislation  without  being  required  to 
do  so  by  statute  if  the  House  would 
pass  the  Senate  version  with  one  mu- 
tually agreed-upon  amendment. 

Unfortunately,  the  commitments 
that  made  the  compromise  possible 
were  delivered  literally  minutes  too 
late  to  enable  the  compromise  to  be 
enacted  last  year. 

Also  unfortunately,  the  Reagan  ad- 
ministration didn't  follow  through  on 
the  compromise.  The  ranking  Republi- 
can of  the  Insular  and  International 
Affairs  Subcommittee.  Bob  Lagomab- 
smo.  promised  in  January,  though, 
that  the  Bush  administration  would. 

So,  in  March.  65  Members  Joined  me 
in  sponsoring  House  Joint  Resolution 
175,  the  legislation  that  the  compro- 
mise requires  regarding  Palau. 

I  said  then  I  would  seek  action  when 
the  Bush  administration  did  what  it 
could  to  implement  the  compromise.  I 
suggested  an  addition  to  the  compact 
be  agreed  to  with  Palau  that  would 
commit  the  United  States  to  fulfill  the 
requirements  of  the  last  Congress' 
House  legislation. 

SUBSISIABT  AQBKnfKirr 

After  the  Bush  administration  final- 
ly decided  to  honor  the  compromise, 
the  State  Department  officer  who  had 
agreed  to  it  in  the  first  place,  James 
Berg,  began  negotiating  the  needed 
subsidiary  agreement  to  the  compact 
with  a  Palauan  commission  headed  by 
the  islands'  new  Vice  President, 
Kuniwo  Nakamura. 

Two  administration  proposals  were 
made  but  fell  short  of  the  compromise. 
Meanwhile,  some  in  Palau  became  con- 
cerned that  the  necessary  consensus 
on  the  compromise  would  erode.  Some 
in  Washington  felt  that  time  for  the 
compromise  had  nm  out. 


Finally,  after  Palau's  leaders  spoke 
out  in  the  U.N.  Trusteeship  Council, 
Mr.  Berg  agreed  to  the  commitments 
that  made  agreement  possible.  A  sub- 
sidiary agreement  for  this  purpose  was 
signed  on  May  26. 

The  Insular  and  International  Af- 
fairs Subcommittee  conducted  a  hear- 
ing June  8  to  determine  whether  the 
agreement  signed  May  26  met  the  re- 
quirements of  the  compromise. 

Our  hearing  confirmed  that  the 
agreement  generally  lives  up  to  the 
compromise.  The  differences  we  found 
between  the  agreement  and  the  com- 
promise are  minor  and  are  fair  to  both 
the  United  States  and  Palau.  For  the 
most  part,  the  agreement  commits  the 
executive  branch  to  take  action  which 
would  have  been  required  by  the 
House  legislation  in  the  last  Congress. 

ROUSK  JOINT  RKSOLUnON  17S  SUBSnTUTI 

That  made  it  incuimbent  upon  both 
Houses  to  expeditiously  pass  the  legis- 
lation that  the  compromise  requires. 
From  conversations  I  had  with  the 
chairman  of  the  committee  of  Jurisdic- 
tion in  the  Senate,  I  expected  the 
Senate  to  Join  the  House  in  doing  this. 

A  substitute  that  I  proposed  for 
House  Joint  Resolution  175.  as  it  was 
introduced,  was  overwhelmingly  ap- 
proved by  the  House  on  June  27. 

The  differences  between  the  intro- 
duced resolution  and  the  substitute 
were  the  following: 

First.  The  substitute  would  have  ap- 
proved the  May  26  agreement,  effec- 
tively making  it  a  part  of  the  compact 
and  this  legislation. 

Second.  The  substitute  included  a 
number  of  miscellaneous  other  insular 
measures  that  were  included  in  the 
compromise  but  were  not  included  in 
House  Joint  Resolution  175.  as  it  was 
Introduced. 

Third.  The  substitute  included  a  few 
other  miscellaneous  insular  measiires 
which  the  chairman  of  the  Senate 
committee  and  I  agreed  to  have  added 
by  the  House. 

SKMATS  ACnOH 

The  Senate,  imfortunately,  did  not 
act  expeditiously  on  the  resolution  as 
we  had  been  led  to  believe  it  would. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  favorably  reported 
House  Joint  Resolution  175  with  an 
amendment;  but  only  did  so  on  No- 
vember 3.  The  full  Senate  finally 
agreed  to  it  Juist  a  short  while  ago. 

For  the  most  part,  the  changes  relat- 
ing to  the  Palau  compact  in  the 
Senate  amendment  are  cosmetic.  Only 
a  few  could  even  really  be  considered 
technical. 

The  motivation  appears  to  be  to 
clarify  the  authorship  of  the  language. 
This  is  ironic,  of  course,  since  the  lan- 
guage that  the  House  passed  primarily 
was  language  authored  and  initially 
passed  by  the  Senate,  as  I  have  ex- 
plained. 

Even  more  ironic  is  the  fact  that 
representatives  of  the  Senate  manag- 


ers objected  to  most  of  the  changes 
now  made  by  the  Senate  when  we  pro- 
posed similar  changes  before  the 
House  acted.  Principally,  these 
changes  eliminated  language  covered 
by  the  May  26  subsidiary  agreement  to 
the  compact. 

Thus,  the  legislation  passed  by  the 
Senate  is  essentially  what  the  House 
sought.  Their  agreement  to  legislation 
to  accomplish  our  objectives,  will, 
hopefully,  end  a  long  period  of  dis- 
agreement on  this  matter. 

There  are  a  few  minor  substantive 
differences  relating  to  the  Palau  com- 
pact, though.  These  differences  will 
have  no  practical  effect  of  any  real 
consequence,  however,  because  of  com- 
mitments we  have  now  obtained  from 
the  executive  branch. 

Let  me  explain  these  differences  and 
why  they  present  no  real  problem. 

AMXHDlfXirT  OF  BUBSn>IAItT  AGUCOfXIlT 

As  I  had  agreed  with  the  chairman 
of  the  Senate  committee,  the  House 
legislation  would  have  required  con- 
gressional approval  for  any  change  to 
the  May  26  agreement  or  other  agree- 
ments entered  into  pursuant  to  the 
compact  or  this  legislation. 

The  Senate  amendment  would  essen- 
tially incorporate  the  May  26  agree- 
ment into  the  compact  and  this  legis- 
lation—as the  House  legislation  would 
have.  It  would  not,  though,  add  the 
agreement  to  the  list  of  subsidiary 
agreements  to  the  compact  which  can 
only  be  amended  or  ended  by  the  U.S. 
by  act  of  Congress.  Instead,  it  provides 
that  any  such  changes  must  be  sub- 
mitted to  Congress  for  30  days  before 
they  can  take  effect. 

The  Senate  omission  presents  no 
real  problem,  though,  because  Con- 
gress could  act  to  prevent  any  change 
which  conflicted  with  the  understand- 
ings of  this  legislation  or  with  which  it 
otherwise  disagreed.  This  should  pro- 
vide sufficient  time  to  act  to  prevent 
any  effort  to  subvert  the  commitments 
which  have  been  made. 

Additionally,  the  executive  branch 
has  now  committed  not  to  amend  the 
May  26  agreement  without  consulting 
with  the  Interior  and  Insular  Affairs 
Committee  and  any  other  committee 
which  may  have  Jurisdiction.  This 
commitment  is  understood  to  obligate 
the  executive  branch  of  this  and 
future  administrations  not  to  change 
May  26  agreement  requirements 
unless  an  understanding  is  reached 
with  appropriate  committees.  I  am 
sure  that  the  leadership  of  our  com- 
mittee would  not  agree  to  such  an  un- 
derstanding unless  it  felt  that  doing  so 
would  be  acceptable  to  this  House. 

So,  the  protection  sought  In  the 
House  legislation  would  not  be  signifi- 
cantly compromised  by  the  language 
of  the  Senate  amendment. 

coMFACT  Ktwwaxjtnmu  rnmiifo 

As  the  agreement  on  this  legislation 
required,  the  House  legislation  would 
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have  stated  a  clear  intent  for  the  Inte- 
rior Department  to  provide  at  least 
$200,000  to  Palau  for  a  referendum  to 
approve  the  compact.  Eligible  ex- 
penses would  have  Included  public 
education  as  well  as  other  appropriate 
costs  related  to  the  change  in  the  po- 
litical relationship  between  Palau  and 
the  United  States.  The  funds  would 
have  had  to  have  been  provided  with- 
out using  other  fimds  intended  for 
Palau. 

The  Senate  amendment  would  re- 
quire the  Interior  £>epartment  to  pro- 
vide the  full  amounts  necessary  for 
these  purposes  to  Palau.  It  would  also 
consolidate  the  intent  to  provide  at 
least  $200,000  into  a  general  authoriza- 
tion of  funds.  It  would  not,  though, 
specifically  authorize  the  $200,000 
minimum  required  by  the  agreement 
on  this  legislation. 

The  Senate  omission  presents  no 
real  problem,  though,  because  the  ex- 
ecutive branch  has  now  committed  to 
provide  Palau  with  at  least  $200,000 
for  these  purposes. 

SITBSTANCE  ABDSE  AlfD  LAW  ENFORCEKENT 
rUNDIMG 

The  May  26  agreement  negotiated  at 
our  insistence  requires  the  govern- 
ment of  Palau  to  develop  a  plan  for 
the  enforcement  of  narcotics  and 
other  laws  and  for  prevention  and 
treatment  of  narcotics  and  other  sub- 
stance abuse— in  cooperation  with  the 
Government  of  the  United  States. 
This  plan  would  be  used  to  expend- 
but  not  be  required  for— a  commit- 
ment of  grants  from  the  United  States 
to  Palau  of  $400,000  per  year  for  5 
years  beginning  not  later  than  next 
fiscal  year. 

The  Senate  amendment  would 
commit  the  United  States  to  provide 
Palau  with  this  assistance.  It  would 
also,  though,  require  the  Interior  De- 
partment to  develop  a  plan  for  an  anti- 
drug (only)  program  in  Palau— in  co- 
operation with  the  Government  of 
Palau. 

The  Senate  amendment  presents  no 
real  problem,  though,  because  the  ex- 
ecutive branch  has  now  committed 
that  all  provisions  of  the  May  26 
agreement  will  still  be  implemented. 

Thus,  while  the  Interior  Department 
may  prepare  this  limited  antidrug  plan 
for  Psdau.  the  Government  of  Palau 
remains  committed  to  prepare  the 
comprehensive  plan  for  the  enforce- 
ment of  narcotics  and  other  laws  and 
to  prevent  and  treat  narcotics  and 
other  substance  abuse.  In  fact,  it  is  ex- 
pected that  Palau  will  prepare  the 
comprehensive  plan  intended  by  the 
agreement  on  the  legislation  with 
technical  assistance  funded  by  the  In- 
terior Department. 

Further,  the  requirement  for  the  In- 
terior Department  to  prepare  a  plan 
cannot  be  used  to  avoid  the  United 
States  commitment  to  provide  Palau 
with  the  $2  million  for  these  purposes. 


PALAO'S  APPmOVAL 

Finally,  as  the  agreement  on  this 
legislation  required,  the  House  legisla- 
tion would  have  required  Palau  to  ap- 
prove the  compact  before  it  is  put  into 
effect. 

The  Senate  amendment  includes 
this  requirement.  It  would,  though, 
add  a  requirement  that  Palau's  ap- 
proval be  free  from  legal  challenge. 

The  Senate  addition  presents  no 
problem,  though,  because:  First,  the 
Bush  administration  has  committed 
not  to  try  again  to  implement  the  com- 
pact if  its  approval  is  being  chal- 
lenged—as did  the  Reagan  administra- 
tion; second,  we  have  never  considered 
that  the  compact  can  be  considered 
"approved"  if  it  is  under  legal  chal- 
lenge: and  third,  both  the  House  legis- 
lation and  Senate  amendment  require 
Presidential  notice  to  Congress  of  an 
intent  to  implement  the  compact  pre- 
cisely so  that  we  can  be  sure  that  the 
Bush  administration  does  not  repeat 
the  mistakes  in  this  regard  of  the 
Reagan  administration  and  take  pre- 
ventive action  if  it  so  tries. 

EXEcmrivx  branch  coMMinaENTs 

The  commitments  from  the  execu- 
tive branch  that  I  have  referenced  are 
contained  in  a  letter  dated  November 
17.  1989,  signed  by  Department  of 
State  Assistant  Secretary  for  Legisla- 
tive Affairs,  Janet  G.  Mullins. 

I  will  include  this  letter  in  the 
Record  at  this  point  because  it  con- 
tains commitments  which  are  fimda- 
mental  elements  of  the  agreement  on 
this  legislation: 

U.S.  Departmemt  of  State, 

Washington,  DC. 
Hon.  Ron  de  Lugo. 

CKairman,   Subcommittee  on   Insular  and 
International  Affairs,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  reaf- 
firm the  Administration's  support  for  H.J. 
Res.  175,  which  would  Implement  the  Com- 
pact of  Free  Association  with  Palau.  I  also 
wish  to  assure  you  that  the  Administration 
fully  Intends  to  Implement  the  most  recent 
subsidiary  agreement  to  the  Compact, 
signed  at  Guam  on  May  26.  1989.  entitled 
'Agreement  Concerning  Special  Programs 
Related  To  The  Entry  Into  Force  Of  The 
Compact  Of  Free  Association  Between  The 
Government  Of  The  United  States  And  The 
Government  Of  Palau."  unless  and  to  the 
extent  that  It  is  found  that  a  provision  of 
the  agreement  Is  Inconsistent  with  federal 
law.  No  amendment  will  be  made  to  this 
Agreement  without  prior  consultation  with 
your  Committee  and  other  appropriate 
Committees  of  Congress. 

The  House-passed  version  of  H.J.  Res.  175 
contemplated  the  availability  to  Palau  of 
$9.3  million  in  addition  to  the  funding  Palau 
will  otherwise  receive  pursuant  to  the  terms 
of  the  Compact.  On  the  assumption  that 
HJ.  Res.  175  Is  enacted,  and  the  Compact 
subsequently  enters  Into  force,  the  Adminis- 
tration would  seek,  through  pending  and 
future  appropriations  requests  or  through 
funds  already  appropriated,  to  make  these 
additional  amounts  available  to  Palau. 
These  funds  would  be  provided  in  a  manner 
consistent  with  the  reports  and  recommen- 
dations referred  to  In  my  pre\ious  letter  of 
March  31.  1989,  the  relevant  provisions  of 


Compact  subsidiiary  agreements,  and,  in  the 
case  of  atK>ropriatlons  requests,  in  accord- 
ance with  United  States  laws. 

Following  consultation  with  the  Depart- 
ment of  the  Interior,  I  can  also  assure  you 
that  funding  for  a  future  Palau  voter  educa- 
tion campaign  and  plebiscite  on  the  Com- 
pact of  Free  Association  is  available  within 
existing  authorizations  and  appropriations 
to  the  Department  of  the  Interior  for  tech- 
nical assistance  for  the  territories  and  Trust 
Territory,  and  that  Justified  funding  will  be 
made  available  in  an  amount  of  up  to 
$200,000. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  submission  of  this  report. 
Sincerely, 

Janet  G.  Muixins, 
Assistant  Secretary,  Legislative  Affairs. 

It  is  now  understood  that  this  letter 
and  the  definitive  explanation  of  this 
legislation  that  I  am  presenting  should 
prevent  any  misconceptions  as  to  the 
intent  of  this  legislation  which  might 
arise  from  certain  isolated  statements 
made  earlier  in  the  Senate  report  on 
this  legislation  or  on  the  Senate  floor. 

There  are  also  a  few  minor  substan- 
tive differences  relating  to  other  insu- 
lar areas  between  the  legislation  as 
passed  by  the  House  and  Senate.  Be- 
cause of  their  nature,  these  differ- 
ences will,  though,  have  no  practical 
effect. 

DIPLOilATIC  REPRESENTATION 

As  the  agreement  on  this  legislation 
required,  the  House  legislation  would 
have  approved  agreements  between 
the  United  States  and  the  Federated 
States  of  Micronesia  which  would 
have  effectively  amended  the  Compact 
of  Free  Association  Act  of  1985  to 
enable  the  United  States  representa- 
tives in  the  freely  associated  states  to 
be  designated  "ambassadors." 

The  Senate  amendment  would 
delete  this  provision. 

The  Senate  omission  presents  no 
problem,  though,  because  these  agree- 
ments have  now  have  approved 
through  legislation  sponsored  by  the 
distinguished  ranking  Republican  of 
the  Insular  and  International  Affairs 
Subcommittee,  our  colleague.  Bob  La- 
GOUARSiNO.  I  was  happy  to  support 
that  legislation,  over  which  the  Interi- 
or and  Insular  Affairs  and  Foreign  Af- 
fairs Committees  shared  jurisdiction. 

JUDICIAL  ASSISTANCE 

As  the  agreement  on  this  legislation 
required,  the  House  legislation  would 
have  authorized  the  temporary  assign- 
ment of  Judges  of  the  ninth  judicial 
circuit  to  courts  of  the  freely  associat- 
ed states. 

The  Senate  amendment  would 
delete  this  provision. 

The  Senate  omission  presents  no 
real  problem,  though,  because  a  simi- 
lar authorization  has  been  enacted. 

$aOO,000  MATCHING  WAIVER 

As  the  agreement  on  this  legislation 
required,  the  House  legislation  would 
have  clarified  the  intent  of  existing 
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law  to  waive  any  and  all  requirements 
that  would  otherwise  be  imposed  for 
insular  governments  to  provide  up  to 
$200,000  (in  funds  or  in-kind  contribu- 
tions) in  order  to  have  any  Federal 
program  or  project  apply  or  be  grant- 
ed to,  or  take  place  in  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands. 

The  Senate  amendment  would 
delete  this  provision. 

The  Senate  omission  presents  no 
real  problem,  though,  because  the 
waiver  requirement  is  already  law  and 
already  applies  to  all  programs, 
projects,  and  grants. 

Amendments  proposed  in  the  Senate 
to  limit  the  waiver  to  nondiscretionary 
programs  or  cases  In  which  a  local  con- 
tribution is  a  criterion  for  determining 
whether  to  provide  assistance  were  re- 
jected. This  is  because  they  were  in- 
consistent with  existing  law  which 
waives  Insular  contributions  up  to 
$200,000  under  all  Federal  programs, 
projects,  or  grants  in  each  instance 
where  such  a  contribution  could  other- 
wise be  required.  Thus,  the  waiver  con- 
tinues to  apply  to  Interior  Department 
infrastructure  operations  and  mainte- 
nance and  technical  assistance  as  well 
as  all  other  Federal  programs. 

FUXKTO  KICO  STATTT8  CHAHGK  nmsniG 

As  I  had  agreed  with  the  chairman 
of  the  Senate  committee,  the  House 
legislation  would  have  authorized 
grants  of  $500,000  for  each  of  the 
three  main  political  parties  of  Puerto 
Rico  for  expenses  related  to  the  devel- 
opment of  legislation  to  grant  state- 
hood or  independence  or  enhance  the 
current  commonwealth  relationship 
with  the  United  States,  depending  on 
the  results  of  a  referendum. 

The  Senate  amendment  would 
delete  this  provision. 

The  Senate  omission  presents  no 
real  problem,  though,  because  the 
funds  have  already  been  appropriated 
by  the  1989  Dire  Emergency  Supple- 
mental Appropriations  Act. 

MBfTAL  HXALTR  AMD  SUBSTAHCK  ABUSE  CSAHTS 

As  I  had  agreed  with  the  chairman 
of  the  Senate  committee,  the  House 
legislation  would  have  made  a  techni- 
cal correction  to  the  Anti-Drug  Abuse 
Act  of  1988  necessary  to  reallocate  the 
intended  funding  for  mental  health 
and  substance  abuse  block  grants  to 
Guam  and  the  Virgin  Islands. 

The  Senate  amendment  would 
delete  this  provision. 

The  Senate  omission  presents  no 
real  problem,  though,  because  a  simi- 
lar authorization  has  been  enacted. 

JXTSnCI  ASSISTAMCK  GRAHTS 

The  Senate  amendment  would 
amend  the  authorization  contained  in 
the  Omnibus  Insular  Areas  Act  of  1986 
for  Justice  assistance  grants  to  Ameri- 
can Samoa.  Guam,  and  the  Northern 
Mariana  Islands.  That  law  extended 
the  Justice  assistance  grant  program  to 
these  Pacific  insular  areas;  but  It  limit- 


ed the  size  of  the  grants  to  American 
Samoa  to  one-third,  to  Guam  to  one- 
half,  and  to  the  Northern  Mariana  Is- 
lands to  one-sixth  of  a  state-share. 
The  Senate  amendment  would  in- 
crease the  authorization  for  the  grants 
to  American  Samoa  to  two-thirds,  to 
Guam  to  equal  to,  and  to  the  North- 
em  Mariana  Islands  to  one-third  of  a 
state-share. 

The  Senate  addition  would  present 
no  problem  because  we  had  sought  In- 
clusion of  these  Pacific  insular  areas 
in  the  Justice  assistance  grant  program 
as  states  in  the  first  place  when  the 
current  law  was  enacted.  We  only  re- 
luctantly accepted  the  current  limita- 
tion. 

NORTHEHN  MARIANAS  REPRRSKNTATIVE  TAX 
EXXICPTION 

The  Senate  amendment  would  also 
exempt  real  property  in  the  District  of 
Columbia  owned  by  the  Northern 
Mariana  Islands  for  use  by  its  resident 
representative  to  the  United  States 
from  assessment  and  taxation.  The 
Senate  amendment  references  a  cov- 
enant which  is  understood  to  be  the 
covenant  to  establish  a  conunonwealth 
of  the  Northern  Mariana  Islands  in 
political  union  with  the  United  States, 
which  was  approved  by  Public  Law  94- 
241. 

The  Senate  addition  would  present 
no  problem  because  it  is  consistent 
with  the  relationship  established  by 
the  covenant  and  apparently  accepta- 
ble to  the  District  of  Columbia. 

SHORT  TTTLSS 

Finally,  the  Senate  amendment 
would  delete  the  short  titles  in  the 
House  legislation  which  would  have 
designated  title  I  as  the  Palau  Com- 
pact of  Free  Association  Implementa- 
tion Act  and  title  II  as  the  Omnibus 
Insular  Areas  Act. 

The  Senate  omission  presents  no 
problem  because  title  I  would  still 
enact  the  Palau  compact  of  free  asso- 
ciation Implementation  legislation  and 
title  II  would  still  enact  the  omnibus 
insular  areas  legislation. 

COMFROmSX  TO  APTROVX  COKPACT 

We  in  Washington  entered  into  the 
compromise  reflected  in  the  House  leg- 
islation in  October  of  last  year  with 
the  concurrence  of  leaders  of  Palau. 
Their  support  for  it  is  critical  because 
the  free  association  relationship  that 
the  compact  would  bring  about  would 
be  a  mutually  determined  relation- 
ship. Palau,  after  all,  must  also  ap- 
prove the  compact  for  it  to  become  ef- 
fective. 

Palau's  leaders  felt  strongly  that  the 
original  legislation  we  Introduced  on 
this  matter  in  June  of  last  year  of- 
fered the  best  chance  for  getting  thelr 
people— who  have  failed  to  approve 
the  compact  in  six  referenda— to  final- 
ly approve  it.  This  was  because  the 
legislation  addressed  problems  which 
had  hindered  aproval  of  the  compact 
in  the  past. 


They  agreed  with  us.  though,  to  the 
compromise  between  leaders  of  the  In- 
terior and  Insular  Affairs  and  Foreign 
Affairs  Committees  that  made  over- 
whelming House  passage  in  the  last 
Congress  possible  because  they  recog- 
nized the  need  for  compromise. 

They  also  went  along  with  the  com- 
promise on  this  legislation  reached  in 
the  last  hours  of  the  last  Congress  be- 
cause they  recognized  that  It  provided 
the  best  improvements  to  the  compact 
that  we  could  get  through  implemen- 
tation legislation. 

palau's  APPROVAL 

So.  I  hope  that  this  legislation  will 
result  not  only  in  Congress'  final  ap- 
proval of  the  compact;  but  final  ap- 
proval by  Palau  as  well. 

Palauan  approval,  of  course,  cannot 
be  presumed.  It  appears  to  be  less  as- 
sured than  it  seemed  to  be  late  last 
year  and  even  earlier  this  year.  The 
consensus  in  Palau  for  approval  may 
have  eroded  during  the  long  time  it 
took  for  the  administration  to  make 
the  commitments  that  were  needed 
and  the  even  longer  time  it  took  for 
the  Senate  to  act  on  this  legislation. 

Still,  from  what  I  have  heard  from 
Palau's  leaders,  they  will  try  to  obtain 
their  people's  approval. 

The  need  for  Palauan  approval  is 
one  of  the  reasons  we  should  approve 
this  legislation.  Palau  needs  to  know 
the  United  States  position  on  this 
matter  to  be  able  to  make  its  own  deci- 
sion. This  legislation  should  frame  the 
necessary  final  U.S.  position. 

Palau's  leaders  will  then  have  to 
carefully  Judge  how  to  obtain  their 
people's  final  approval.  For  If  this 
package  does  not  result  in  Palau's  ap- 
proval of  the  compact,  there  may  be 
no  way  to  ever  get  it  approved. 

OUR  GOAL 

I  want  my  friends  in  Palau  to  know, 
though,  that  I  remain  committed  to 
working  for  any  other  needed  im- 
provements in  free  association  be- 
tween the  United  States  and  Palau 
under  the  compact. 

If  the  compact  is  approved  under 
this  legislation,  our  efforts  and  theirs 
to  get  help  for  Palau  to  be  able  to 
fairly  settle  its  crippling  power  facili- 
ties debt  and  relieve  its  medical  refer- 
ral debts;  to  root  out  corruption  and 
correct  fiscal  mismanagement;  to 
combat  drug  abuse;  to  build  a  decent 
hospital  and  JaU;  to  fix  deficient  infra- 
structure; and  to  assure  that  the  com- 
pact will  not  interfere  with  the  Pa- 
lauan constitutional  requirement  for 
Just  compensation  for  private  lands 
needed  for  public  purposes,  will  soon 
begin  to  bear  fruit. 

We  would,  thus,  finally  achieve  our 
mutual  goal  of  ensuring  that  the 
United  States  meets  its  essential  obli- 
gations imder  the  tnisteeshlp.  We 
would  be  able  to  bring  trusteeship  re- 
sponsibility to  an  end  as  soon  as  possi- 
ble and  do  it  with  honor. 
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EXPUUf  ATIOR  or  SUBSTITUTE 

Let  me  now  explain  the  provisions  of 
this  legislation  that  I  have  not  already 
discussed  in  some  detail. 

TTTLBI 

More  than  the  language  of  the  reso- 
lution must  be  read  to  understand  title 
I.  The  legislative  provisions  can  only 
be  understood  when  read  in  the  con- 
text of  the  compromise.  They  must  be 
read  together  with  the  agreement 
signed  May  26,  1989  because  the  agree- 
ment effectively  amends  the  legisla- 
tion. 

The  administration  assures  that  the 
agreement,  which  would  be  approved 
and  effectively  become  a  part  of  this 
legislation,  will  constitute  an  interna- 
tional legal  obligation  of  the  United 
States.  It  must  be  complied  with  if  the 
United  States  is  not  to  face  challenge 
for  a  breach  of  compact  obligations. 

The  intent  of  title  I  that  I  have  not 
already  explained  is,  therefore,  as  fol- 
lows. 

EHTRY  iirro  rORCI 

The  compact  would  be  authorized  to 
be  put  into  effect  (1)  when  it  has  been 
unquestionably  approved  by  the  vote 
required  by  Palau's  constitution— 75 
percent — or  a  lesser  percentage  if 
Palau's  constitution  is  amended  to 
lower  the  requirement— and  (2)  30 
days,  in  which  either  the  House  or  the 
Senate  is  in  session,  after  the  Presi- 
dent has  notified  the  Committees  on 
Interior  and  Insular  Affairs  and  For- 
eign Affairs,  of  the  House  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  his  intent  to 
implement  the  compact. 

nSCAL  PROOmUIUES  A8SISTAMCE 

The  Secretary  of  the  Interior  would 
be  required  to  assist  Palau  in  develop- 
ing regulations  for  spending  compact 
assistance. 

Palau  would  be  required  to  develop 
plans  to  Implement  United  States 
audit  recommendations,  or  in  the  al- 
ternative, inform  the  United  States  of 
its  objections  to  implementing  the  rec- 
ommendations within  120  days  of 
when  recommendations  are  made.  The 
Secretary  of  the  Interior  would  be  re- 
quired to  provide  Palau  with  assist- 
ance to  implement  recommendations. 

AirriDRUG  AMD  LAW  KHrORCEMEltT  PROGRAM 

The  United  States  would  be  commit- 
ted to  provide  Palau  with  assistance 
for  enforcement  of  its  narcotics  and 
other  laws  and  prevention  and  treat- 
ment of  narcotics  and  other  substance 
abuse. 

Palau  would  be  committed  to  submit 
a  plan  for  an  antisubstance  abuse  pro- 
gram to  the  United  States  for  agency 
approval.  The  United  States  would  be 
committed  to  provide  Palau  with 
$400,000  a  year  for  5  years  beginning 
by  fiscal  year  1991  as  well  as  technical 
assistance  for  implementing  the  plan 
and  for  law  enforcement.  It  is  intend- 
ed that  the  United  States  will  provide 
further  assistance  to  Palau  for  these 


purposes  after  the  5-year  period  if 
needed  and  Justified  by  Palau. 

Palau  would  be  committed  to  au- 
thorize United  States  law  enforcement 
officers  to  conduct  investigation  relat- 
ed to  enforcement  of  United  States 
laws  in  Palau  in  cooperation  with  Pa- 
lauan  law  enforcement  agencies. 

The  United  States  would  be  commit- 
ted to  having  Federal  law  enforcement 
officers  assist  in  enforcing  substance 
abuse  laws  in  Palau  and  provide  train- 
ing and  equipment  for  Palauan  sub- 
stance abuse  law  enforcement. 

Palau  would  also  be  committed  to 
employ  additional  customs  officers 
trained  to  detect  smuggling  of  prohib- 
ited substances,  and  conduct  substance 
abuse  education  and  treatment  efforts. 

PUBUC  AUDITOR  AMD  SPECIAL  PROSECUTOR 

Palau  would  be  committed  to  main- 
tain and  staff  the  special  prosecutor 
and  public  auditor  offices  established 
by  its  law  and  dedicate  the  necessary 
amount  of  its  own  funds  (but  not  less 
than  $100,000  a  year)  for  each  of  the 
offices  for  at  least  5  years. 

The  United  States  would  be  commit- 
ted to  provide  the  public  auditor  and 
special  prosecutor  with  technical  as- 
sistance on  a  nonreimbursable  basis. 
Requests  for  the  assistance  could  come 
from  either  the  Government  of  Palau 
or  the  auditor  or  the  prosecutor. 

The  assistance  must  include  the 
services  of  an  auditor  or  accountant 
for  the  office  of  public  auditor  and  an 
attorney  or  investigator  for  the  office 
of  special  prosecutor  for  at  least  the 
first  5  years  after  the  effective  date  of 
the  compact.  The  type  of  personnel  re- 
quired would  be  determined  by  the 
public  auditor  and  special  prosecutor. 

The  United  States  would  also  be 
committed  to  provide  Palau  with  at 
least  $300,000  annually  for  the  public 
auditor  and  special  prosecutor  offices 
for  at  least  the  first  5  years  of  the 
compact— $100,000  of  these  amounts 
would  be  required  to  be  spent  annually 
for  each  office.  The  additional 
$100,000  per  year  would  be  required  to 
be  divided  between  the  two  offices  by 
the  Grovemment  of  Palau.  These  sums 
would  be  authorized. 

In  the  event  that  Palau  does  not 
maintain  public  auditor  and  special 
prosecutor  offices,  the  President 
would  initially  have  to  take  the  con- 
ference and  dispute  resolution  steps 
outlined  in  the  compact.  These  in- 
volve: the  two  Governments  confer- 
ring; referral  to  arbitration  if  the  dis- 
pute is  not  resolved  within  90  days; 
the  naming  of  three  arbitrators  within 
a  total  of  45  days;  and  an  arbitration 
decision  within  30  days,  unless  a 
longer  period  is  mutually  agreed  upon. 

Palau  would  be  considered  in  materi- 
al breach  of  the  compact  if  it  did  not 
comply  with  an  arbitration  decision  on 
this  matter  within  180  days.  In  this 
event,  the  President  would  be  required 
to  withhold  funds  that  this  legislation, 
the  compact,  and  any  other  law  would 


provide  Palau  and  take  such  other  ac- 
tions as  may  be  appropriate  notwith- 
standing any  other  provision  of  the 
compact  or  law.  These  would  continue 
until  Palau  again  began  to  maintain, 
staff,  and  adequately  fund  its  special 
prosecutor  and  public  auditor  offices. 

As  I  will  later  make  clear,  it  is  unfor- 
tunate that  assistance  for  this  punM>se 
has  not  been  available  in  the  past  to 
the  Government  of  Palau,  from  tech- 
nical assistance  or  other  Interior  De- 
partment funds. 

POWER  GCNERATIOM  STSTEM  DEBT 

Section  104  (e)  of  Public  Law  99-658, 
the  law  which  approved  the  compact 
subject  to  the  condition  that  another 
law  be  enacted  to  approve  its  effective- 
ness, would  be  amended  to  prohibit 
Federal  officials  from  paying  compact 
legislation  funding  to  parties  other 
than  the  Government  of  Palau.  except 
as  the  May  26  or  other  subsidiary 
agreements  to  the  compact  might  pro- 
vide. 

This  law  would  also  be  amended  to 
prohibit  Federal  assistance  from  being 
used  by  Palau  to  satisfy  power  facili- 
ties debts  incurred  prior  to  November 
14,  1986,  except  for  funds  specifically 
authorized  by  Congress  to  be  used  for 
this  purpose. 

Two  funds  would  be  authorized  by 
this  legislation  to  settle  the  debt  for 
the  IPSECO  power  facilities  (the 
origin  of  which  I  will  discuss  later). 
One  consists  of  the  energy  develop- 
ment funds  provided  under  compact 
section  211(b)  (other  than  those  re- 
quired to  be  devoted  to  parts  of  Palau 
not  served  by  Palau's  central  power  fa- 
cilities). These  amount  to  $1.5  million 
per  year,  adjusted  for  inflation,  in 
years  2  through  15  of  the  compact. 
The  other  consists  of  the  capital  devel- 
opment funds  provided  under  compact 
section  212(b).  These  amount  to  $28 
million,  adjusted  for  inflation. 

DEVZLOPltKMT  PLAM 

Palau  would  be  committed  to  adapt 
its  development  plan  to  the  first  5 
years  of  the  compact;  list  public  infra- 
structure and  private  sector  projects 
to  be  financed  with  compact  assistance 
in  priority  order,  and  outline  how  ex- 
isting capital  improvement  debts 
would  be  paid. 

MEDICAL  PACILTTT 

Palau  would  be  required  to  submit  a 
plan  for  hospital  construction  and  op- 
eration to  the  Depsirtments  of  Interior 
and  Health  and  Human  Services.  The 
Secretary  of  the  Interior  would  be  re- 
quired to  submit  a  report  on  the  op- 
tions for  improving  the  current  hospi- 
tal facilities,  prepared  in  cooperation 
with  the  Public  Health  Service,  to  con- 
gressional committees. 

Palau  would  be  committed  to  dedi- 
cate at  least  $5  million  to  hospital 
needs  during  the  first  15  years  of  the 
compact.  The  United  States  would  be 
committed  to  provide  Palau  with  at 
least  $5  million  for  the  hospital  and 
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such  other  amounts  as  provided  by 
United  States  law  not  later  than  fiscal 
year  1991.  (A  sum  of  $6  million  was  ap- 
propriated for  this  purpose  through 
the  fiscal  year  1990  Interior  appropria- 
tions act.) 

ADBIT  CKRTinCATTOH 

The  head  of  any  Federal  agency 
which  audits  funds  pursuant  to  the 
laws  approving  the  compacts  with 
Palau,  the  Federated  States  of  Micro- 
nesia, and  the  Marshall  Islands  would 
be  required  to  certify  that  the  audits 
meet  the  requirements  of  those  laws. 
The  intent  of  this  requirement  is  to 
ensiu%  that  a  Federal  official  is  fully 
responsible  for  determining  whether 
compact  assistance  has  been  spent 
properly. 

ACQUISmOM  OP  DEFER SE  SITES 

The  United  States  would  recognize 
that:  The  Government  of  Palau  will  be 
bound  by  its  constitution  to  provide 
fair  payment  for  private  land  that  the 
United  States  might  require  Palau  to 
provide  for  military  purposes  under 
the  compact;  that  land  is  scarce  and 
has  a  special  importance  in  Palau;  and 
that  Palau  wants  to  prevent  foreign 
ownership  of  its  land. 

The  United  States  would  also  recog- 
nize that  IHilauans  with  Interests  in 
land  used  by  the  United  States  for 
military  purposes  under  the  compact 
in  ways  that  prevent  private  develop- 
ment may  be  entitled  to  compensation 
as  if  their  entire  interest  had  been 
taken. 

The  United  States  would  be  commit- 
ted to  request  only  the  minimum 
amount  of  and  interest  in  land  needed 
for  military  purposes  and  attempt  to 
request  public,  rather  than  private, 
land  for  its  military  needs,  if  possible. 

The  Government  of  Palau  would  be 
committed  to  obtain  rights  to  land  at 
the  Airai  airfield  and  Malakal  harbor 
for  United  States  military  use  to  meet 
United  States  needs  for  the  sites,  as 
may  be  necessary. 

The  United  States  would  be  commit- 
ted to  enter  into  agreements  for  finan- 
cial assistance  if  requested  by  Palau  to 
acquire  land,  other  than  at  the  airfield 
and  harbor,  that  the  United  States  re- 
quires Palau  to  provide  imder  the  com- 
pact. Assistance  would  be  required  to 
be  based  on  fair  value  of  land. 

Palau  would  not  be  obligated  to 
make  such  land  available  until  such 
agreements  are  reached,  notwithstand- 
ing any  other  provisions  of  the  com- 
pact. 

The  United  States  would  be  commit- 
ted to  extend  the  60-day  period  that 
Palau  has  to  make  private  land  avail- 
able to  the  United  States  under  the 
compact  if  Palau  Justifies  such  an  ex- 
tension. 

rRISON  mPROVEMEHTS 

Palau  would  be  committed  to  submit 
a  plan  to  the  Departments  of  the  Inte- 
rior and  Justice  for  prison  construc- 
tion and  operation.  The  Secretary  of 


the  Interior  would  be  required  to 
report  options  for  Improving  Palau's 
prison  to  congressional  committees. 

The  United  States  would  be  commit- 
ted to  provide  Palau  $800,000  for 
prison  improvements  not  later  than 
fiscal  year  1991. 

PEDERAL  PKOGRAlfS  COOROINATTOH  PERSOITNEL 

The  Interior  Department  would  be 
required  to  assign  at  least  one  profes- 
sional each  to  the  United  States  repre- 
sentative offices  in  Palau,  the  Federat- 
ed States  of  Micronesia,  and  the  Mar- 
shall Islands. 

The  intent  is  that  these  officers— 
hopefully  augmented  by  other  staff  if 
needed— would  coordinate  all  Federal 
programs  in  and  assistance  to  the 
freely  associated  states.  They  would  be 
selected  in  consultation  with  other 
agencies  concerned  with  the  freely  as- 
sociated states. 

Their  expenses  would  be  authorized; 
but  the  intent  is  that  stationing  of  the 
officers  is  required  whether  or  not  spe- 
cific, separate  appropriations  are  made 
for  this  purpose.  The  compromise  is 
based  on  the  understanding  that  the 
Interior  Department  has  and  will  use 
existing  personnel  slots  and  funding  if 
needed  to  satisfy  this  requirement  of 
the  compromise. 

AGREEMENTS 

Agreements  with  the  Federated 
States  of  Micronesia,  the  Marshall  Is- 
lands, and  Palau  concerning  their  con- 
tinued eligibility  under  the  compact 
for  the  essential  air  services  program 
would  be  approved.  The  agreements 
would  extend  their  eligibility  through 
fiscal  year  1998. 

FUNDS 

Palau  would  be  authorized  to  spend 
assistance  provided  it  by  the  United 
States  for  use  in  1  year  in  a  subse- 
quent year. 

The  United  States  would  be  commit- 
ted to  provide  Palau  with  the  $28  mil- 
lion, adjusted  for  inflation,  that  the 
compact  requires  the  United  States  to 
pay  Palau  from  year  2  to  year  15  of 
the  compact  for  energy  development 
when  the  compact  comes  into  effect,  if 
Palau  settles  its  debt  for  the  IPSECO 
power  facilities.  This  debt  now  exceeds 
some  $50  million;  but  agreement  has 
been  reached  to  settle  it  for  $32  mll- 
llon— a  fair  price  for  the  facilities— 
under  this  legislation. 

Palau  would  be  required  to  pay  the 
United  States  $3  million  for  costs  of 
this  advancement  of  funds  30  days 
after  the  first  10  years  of  the  compact. 
If  Palau  does  not,  this  amount  would 
be  deducted  from  the  $70  million  in- 
vestment fund  that  the  United  States 
is  required  to  provide  Palau  under  sec- 
tion 211(f)  of  the  compact. 

The  Government  of  Palau  would  be 
coounitted  to  spend  at  least  $7  million 
for  the  energy  needs  of  the  areas  of 
Palau  not  served  by  the  IPSECO 
power  facilities  within  15  years  of  com- 
pact implementation.  It  would  also  be 


committed  not  to  use  Federal  funds 
other  than  those  I  have  identified  to 
pay  the  IPSECO  debt. 

SUUaSSIOR  OF  AGKXDtENTS 

Agreements  between  the  United 
States  and  Palau  pursuant  to  this  res- 
olution, including  the  May  26  agree- 
ment, and  any  agreements  which 
would  in  any  way  change  such  agree- 
ments, would  be  approved  30  days 
after  being  submitted  to  Congress. 

This  delayed  effectiveness  is  intend- 
ed to  give  Congress  time  to  ensure 
that  such  agreements  are  consistent 
with  the  intent  of  this  resolution.  It 
would  enable  Congress  to  act  if  any  re- 
quirements of  this  legislation— 5uch  as 
those  of  the  May  26  agreement— were 
not  being  met. 

This  explicit  recognition  of  the  May 
26  agreement  is  intended  to  make  it  an 
integral  part  of  the  compact  agree- 
ment and  the  agreement  on  the  com- 
pact agreement  and  the  agreement  on 
this  legislation  when  it  is  approved 
after  formal  submission  to  Congress. 

Additionally,  congressional  approval 
would  be  required  for  any  change  to 
any  further  agreement  entered  into 
under  the  compact  which  would  re- 
quire the  United  States  to  construct  a 
53-mile  road  on  Babelthaup  Island  in 
Palau. 

TRANSITIOII  FUHDIMC 

Public  law  99-658  would  be  amended 
to  delay  the  3-year.  25-percent-per- 
year,  phase-down  of  the  Federal  pro- 
grams that  would  be  discontinued 
imder  free  association.  The  delay 
would  be  from  fiscal  year  1987  to  the 
first  fiscal  year  after  the  compact  Is 
implemented. 

POWER  PACIUTT  ASSISTANCE 

It  is  intended  that  the  United  States 
would  provide  Palau  with  grant  or 
loan  assistance  for  operating  the 
IPSECO  power  facilities  as  may  be 
provided  under  United  States  law  if 
Justified  by  Palau. 

CAPITAL  INFRASTRUCTURE  ASSISTANCE 

It  is  intended  that  the  United  States 
would  provide  Palau  with  Department 
of  the  Interior  and  Corps  of  Engineers 
assistance  for  operating  and  improving 
United  States-built  infrastructure  in 
Palau,  including  infrastructure  which 
has  been  identified  as  being  deficient. 
The  infrastructure  was  built  in  fulfill- 
ment of  U.S.  trusteeship  responsibil- 
ities. The  necessary  improvements 
have  been  estimated  to  cost  $6.3  mil- 
lion by  a  Federal  study  although  Pa- 
lauan  estimates  are  higher. 

All  of  the  improvements  identified 
in  the  study  done  for  the  Interior  De- 
partment are  Intended  to  be  made  to 
the  extent  necessary.  Improvements 
are  to  be  made  on  a  priority  basis. 
Palau  and  the  United  States  would  co- 
operate to  force  any  contractors  re- 
sponsible for  deficiencies  to  help  cor- 
rect them.  Such  an  effort  could  not  be 
used   by   Federal    agencies   to   avoid 
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making     priority     improvements     on 
their  own. 

Included  in  the  fiscal  year  1990  Inte- 
rior appropriations  act  was  $8.2  mil- 
lion for  necessary  repairs  in  Palau  as 
well  as  in  the  Federated  States  of  Mi- 
cronesia and  the  Marshall  Islands, 
which  have  also  been  parts  of  the 
trust  territory. 

MEDICAL  RXFKRKAI.  OBLIGATIONS 

The  United  States  would  be  commit- 
ted to  assiime  all  existing  Palauan 
medical  debts  to  the  United  States 
public  and  private  sectors,  which  we 
understand  to  be  approximately  $2 
million.  E>ebts  to  federal  institutions 
would  be  canceled.  The  United  States 
would  pay,  or  provide  Palau  with  the 
money  to  pay,  private  health  care  pro- 
viders for  all  existing  Palauan  medical 
debts. 

The  Government  of  Palau  would  be 
committed  to  promptly  pay  for  all 
future  services  to  its  citizens  at  United 
States  military  medical  institutions. 
The  United  States  would  be  commit- 
ted to  consider  providing  Palau  with 
funds  to  pay  for  future  services  at 
United  States  military  medical  institu- 
tions if  Justified  by  Palau. 

TAXATION  MATTERS 

The  United  States  and  Palau  would 
be  committed  to  negotiate  agreements 
on  tax  treatment— including  tax  ex- 
emption—of income  earned  by  resi- 
dents of  the  United  States  in  Palau 
and  vice-versa.  Any  agreement  would, 
of  course,  be  submitted  to  Congress. 

CIVIL  AIR  TRANSPORT 

The  United  States  would  be  commit- 
ted to  recognize  that  Palau  has  au- 
thority to  regulate  civil  air  carrier 
landings  within  its  borders  except  for 
rights  already  guaranteed  United 
States  carriers  under  a  subsidiary 
agreement  to  the  compact. 

LANS  SURVrr  ASSISTANCE 

The  United  States  would  be  commit- 
ted to  providing  Palau  with  assistance 
in  surveying  its  land  to  the  extent  jus- 
tified by  Palau. 

TRACK  AND  TARITP  MATTERS 

The  United  States  would  be  commit- 
ted to  negotiate  agreements  to  ensure 
that  Palauan  textile  and  apparel  prod- 
ucts receive  no  less  favorable  tariff 
treatment  than  that  provided  to  Car- 
ibbean basin  initiative  countries  to  the 
extent  not  prohibited  by  other  agree- 
ments that  the  United  States  has  al- 
ready signed.  The  United  States  would 
also  be  committed  to  negotiate  agree- 
ments to  ensure  that  other  Palauan 
products  continue  to  receive  tariff 
preference  no  less  advantageous  in 
comparison  to  treatment  of  similar 
products  of  other  countries. 

MARITIME  jmuSOICnON 

The  United  States  would  be  commit- 
ted to  recognize  that  Palau  has  full 
authority  to  regulate  submerged  lands 
or  the  waters  off  its  borders. 


PEDBRAL  PROGRAMS 

The  United  States  would  be  commit- 
ted to  negotiate  an  agreement  within  1 
year  of  compact  implementation  on 
continuation  of  Federal  programs  in 
Palau  not  provided  for  under  the  com- 
pact so  that  Palau  will  not  face  hard- 
ship because  of  the  phase-out  of  Fed- 
eral programs.  The  United  States 
would  be  committed  to  consider  any 
further  Palauan  requests  for  other 
Federal  programs  as  jiistif  led. 

DISPUTES 

The  United  States  and  Palau  would 
be  committed  to  try  to  resolve  any  dis- 
putes imder  the  May  26  agreement 
and  to  submit  disputes  not  resolved 
within  90  days  to  arbitration  under 
the  compact. 

AUTHORIZATION 

All  United  States  financial  assist- 
ance to  Palau  provided  by  the  May 
26th  agreement  would  be  authorized 
by  the  legislation. 

CONTROLLED  SUBSTANCES 

The  President  would  be  authorized 
to  reach  an  agreement  with  the  freely 
associated  states  for  the  distribution 
of  medical  drugs.  Such  an  agreement 
would  permit  the  United  States  to  con- 
tinue to  regulate  the  distribution  of 
drugs  to  the  states  or  to  treat  the 
states  as  foreign  countries  for  the  pur- 
poses of  such  distribution  if  the  states 
agree  to  international  conventions  on 
distribution. 

Agreements  reached  under  this  sec- 
tion would  be  submitted  to  Congress. 

NORTHERN  MARIANAS  COLLEGE 

The  Northern  Marianas  College 
would  be  designated  a  Federal  deposi- 
tory so  that  it  will  be  eligible  to  re- 
ceive all  Federal  publications. 

VIRGIN  ISLANDS  DISTRICT  COURT 

The  Revised  Organic  Act  of  the 
Virgin  Islands  would  be  amended  to 
authorize  the  United  States  Court  for 
the  Virgin  Islands  to  sit  anywhere  in 
the  territory. 

GUAM  PORT 

The  limitation  in  existing  law  on  the 
amount  of  the  proceeds  from  the  sale 
or  lease  of  927  acres  at  Guam's  main 
port  that  Guam  may  use  to  develop 
the  property  would  be  amended  to  in- 
crease the  percentage  from  30  to  50 
percent. 

This  property  was  transferred  to  the 
territory  under  a  1980  law.  The  1984 
Omnibus  Insular  Areas  Act  amended 
the  1980  law's  requirement  that  all 
proceeds  from  any  private  use  of  the 
land  be  paid  to  the  Federal  Govern- 
ment to  permit  30  percent  of  the  pro- 
ceeds to  be  used  for  development  costs. 

This  amendment  further  liberalizes 
the  original  requirement  and  our  dis- 
tinguished colleague,  Ben  Blaz.  should 
be  recognized  for  his  work  on  this 
regard.  The  amendment  would  still, 
however,  provide  that  half  of  the  pro- 
ceeds from  private  use  of  the  property 
would  be  paid  to  the  Federal  Govern- 
ment. 


POHNPEI  KTDROPOWER  AUTBORIZATIOll 

$6.5  million  would  be  authorized  to 
be  appropriated  for  the  design  and 
construction,  for  the  Nanpil  River  hy- 
dropower  diversion  project  in  the  Fed- 
erated States  of  Micronesia.  It  is  in- 
tended that  the  project  will  proceed  as 
described  in  a  March  1988  Army  Corj>s 
of  Engineers  report. 

MEMBERS 

Mr.  Speaker,  reaching  this  compro- 
mise required  the  dedication  and  coop- 
eration of  a  number  of  Members.  As 
one  who  has  dedicated  a  tremendous 
amount  of  effort  to  the  cause  of  meet- 
ing the  needs  of  Palau.  I  appreciate 
the  involvement  of  Members  who  have 
helped  make  this  compromise  possible. 

In  particular,  I  would  like  to  recog- 
nize the  contributions  of  the  distin- 
guished chairmen  of  the  Interior  and 
Insular  Affairs  Committee,  Mo  Udall. 
and  the  Foreign  Affairs  Committee, 
Daute  Fascelx^  and  the  ranking  Dem- 
ocrat on  the  Interior  and  Insular  Af- 
fairs Committee,  George  Miller;  in 
addition  to  the  gentleman  from  Cali- 
fornia, Bob  LAGOMARsmo. 

I  would  also  like  to  recognize  the  ef- 
forts of  the  chairman  and  ranking  Re- 
publican of  the  Asian  and  Pacific  Af- 
fairs Subcommittee,  Steve  Solarz  and 
Jni  Leach;  the  ranking  Republicans  of 
the  Interior  and  Insular  Affairs  and 
Foreign  Affairs  Committees,  Dow 
Young  and  Bill  Brooktield;  and 
other  Members  such  as  Doug  Bereu- 
TER,  Jamie  Clarke,  and  Ben  Blaz. 

Of  course,  the  support  of  other  co- 
sponsors  of  this  legislation  is  very 
much  appreciated  including:  Dannt 
Akaka;  Doug  Barnard;  Charles  Ben- 
nett; Howard  Berman;  Sherwood 
Boehlert;  Dave  Bonior;  Doug  Bosco; 
George  Brown;  Albert  Bustamante; 
Cardiss  Collins;  Larrt  Craig;  Buddy 
Darden;  Peter  DeFazio;  Ron  Del- 
LUMs;  Butler  Derrick;  Julian  Dixon; 
Byron  Dorgan;  Mervyn  Dymally; 
Don  Edwards;  Bill  Emerson;  Mike 
Espy;  Eni  Faleomavaeca;  Vic  Fazio; 
Tom  Foglibtta;  Bill  Ford;  Jaime 
Puster;  Elton  Gallbgly;  Jim  Hansen; 
Charles  Hayes;  Marcy  Kaftur;  Bob 
Kastenmeier;  Dale  Kildee;  Rick 
Lehman;  Mel  Levine;  John  Lewis;  Jim 
Lighttoot;  E^  Markey;  Matthew 
I^artinez;  Bob  Matsui;  Joe  McDade; 
Matt  McHugh;  Bob  Mrazek;  Austin 
Murphy;  Howard  Nielson;  Mary 
Rose  Oakar;  Major  Owens;  Wayne 
Owens;  Chip  Pashayan;  Nancy 
Pelosi;  John  Rhodes;  Bill  Richard- 
son; Marty  Sabo;  Richard  Stallings; 
EsTEBAN  Torres;  Bob  Traxler;  Bruce 
Vento;  Barbara  Vucanovich;  and  Pat 
Williams. 

ST  APT 

I  also  want  to  express  my  gratitude 
to  the  House  staff  members  who  have 
dedicated  themselves  to  bringing  this 
legislation  this  far. 

My  subcommittee  staff  director,  Jef- 
frey Farrow,  has  worked  with  devotion 
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and  tireless  energy  to  keep  the  com- 
pact process  moving  and  to  produce 
legislation  that  will  benefit  both  Palau 
and  the  United  States. 

Professional  staff  member  Gail  Mu- 
kaihata  has  contributed  to  this  bill 
through  her  many  contacts  with  Pa- 
lauan  leaders  and  her  trip  to  represent 
the  committee  in  Palau  at  a  particu- 
larly critical  moment. 

Professional  staff  member  Pat 
Krause  has  provided  invaluable  help, 
based  on  her  years  of  knowledge  of 
and  love  for  the  people  of  Micronesia. 

Clerk  Daisy  Minter  has  helped  keep 
the  subcommittee  numing  smoothly 
throughout  this  busy  final  period  of 
work  on  this  legislation. 

Roy  Jones,  associate  staff  director  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, has  contributed  his  expertise 
and  dedication  at  every  step  of  the 
way. 

Manase  Mansur.  consultant  to  the 
minority  of  the  Insular  and  Interna- 
tional Affairs  Subcommittee,  devoted 
countless  hours  to  this  legislation. 

I  also  want  to  thank  Lee  McElvain, 
Linda  Stevens,  Dan  Beard,  and  Stan 
Sloss  of  the  committee's  majority 
staff. 

I  additionally  want  to  commend 
Rick  Agnew  and  Dan  Kish  from  the 
minority  staff. 

Finally,  Tom  Dunmire  represented 
the  committee  on  special  trips  to 
Palau  during  a  very  sensitive  period 
and  advised  us  well  on  this  matter. 

PHIL  BUHTON  AMD  JORX  SEIBERLING 

Additionally,  I  want  to  thank  two 
predecessor  chairmen  of  the  subcom- 
mittee with  Jurisdiction  over  Palau: 
John  Seiberllng  and  our  late  colleague 
Phil  Burton. 

SENATORS 

I  also  want  to  recognize  the  coopera- 
tion on  and  Interest  in  this  matter  of 
two  Members  of  the  other  body,  the 
chairman  and  ranking  Republican  of 
the  EInergy  and  Natural  Resources 
Committee,  Bennett  Johnston  and 
Jim  McClttre.  Their  willingness  to 
accept  what  we  have  insisted  upon  will 
enable  this  matter  to  finally  be  re- 
solved. 

ADMIMISTRATIVK  OfTICIALS 

Administrative  officials  have  also 
made  this  compromise  possible,  includ- 
ing: our  former  colleague.  Secretary  of 
the  Interior  Manuel  Lujan  and  his 
counselor,  Tim  Glidden;  Office  of  Ter- 
ritorial and  International  Affairs  offi- 
cials; Office  of  Management  and 
Budget  Interior  Branch  Chief  Ron 
Cogswell;  and  the  staff  of  the  State 
Department  Freely  Associated  State 
Affairs. 

PALAD  LEADERS 

But  no  one  will  be  more  responsible 
than  several  leaders  of  Palau  if  this 
legislation  enables  problems  worsened 
by  years  of  United  States  neglect  to  be 
addressed.  Chief  among  these  leaders 
are    the    President    of    the    Senate, 


Joshua  Koshiba,  and  the  Vice  Presi- 
dent of  Palau,  Kuniwo  Nakamura. 
They  have  shown  unequaled  courage, 
dedication.  Integrity,  and  Judgment  in 
fighting  for  the  interests  of  their 
people,  as  has  the  former  speaker  of 
Palau's  House,  Santos  Ollkong. 

Palau's  new  President,  Nglratkel 
Etpison,  and  his  predecessor,  Thomas 
Remengesau,  have  provided  a  great 
service  to  their  people  by  their  coura- 
geous support  of  this  legislation. 
Other  members  of  Palau's  Congress, 
including  the  Speaker  of  the  House, 
Shiro  Kyota;  Senators  Lucius  Malsol, 
Tommy  Remengesau,  Jr.,  and  Peter 
Sugiyama;  and  Delegates  Ignacio  An- 
astacio  and  Hideo  Tell,  to  name  a  few, 
have  helped  make  it  possible  for  us  to 
accomplish  as  much  as  we  have. 

Leaders  of  Palau's  Judicial  branch, 
including  Supreme  Court  Chief  Jus- 
tice Mamoru  Nakamura  and  Associate 
Justice  Robert  Hefner,  have  also  made 
major  contributions  to  Palau's  politi- 
cal development  by  their  courage  and 
wise  handling  of  compact  litigation. 

PALAU'S  REPRESENTATIVES 

Palau  has  also  been  advised  well  on 
these  matters  by  its  Washington  coun- 
sel, including  Stuart  Eizenstat,  who 
has  done  so  much  to  make  a  fair  reso- 
lution of  this  matter  possible;  Michael 
Chanin;  and  Clyde  Spillenger.  It  has, 
also,  been  well  represented  here  by 
Steve  Kanai  and  Noriwo  Ubedie.  All  of 
these  representatives  have  been  help- 
ful to  us. 

Last,  in  this  regard,  but  not  least,  I 
want  to  mention  the  contribution  of 
Palau's  Commisson  on  United  States 
Relations  chaired  by  Vice  President 
Nakamura.  Their  hard  work  reaUy 
made  the  critical  May  26  agreement 
possible. 

BACKGROUND 

Let  me  explain  some  of  the  back- 
ground of  the  Palau  Compact  legisla- 
tion. 

TRUSTEESHIP  AUTHORITY 

Our  Nation  got  its  first  authority  in 
Palau  in  some  of  the  bloodiest  battles 
of  World  War  II.  The  United  States 
has  been  fully  responsible  for  the  is- 
lands since  it  entered  into  an  agree- 
ment with  the  United  Nations  Securi- 
ty Council  in  1947  for  the  trusteeship 
administration  of  the  former  Japa- 
nese-administered Islands  of  Microne- 
sia. 

The  trusteeship  agreement  gave  the 
United  States  full  powers  In  the  Trust 
Territory  of  the  Pacific  Islands  in  an 
arrangement  approved  by  the  Joint 
resolution  of  July  18,  1947. 

This  responsibility  was  delegated  to 
the  President  by  the  act  of  June  30, 
1954.  Pursuant  to  law.  it  was  redele- 
gated  by  executive  order  to  the  Secre- 
tary of  the  Interior. 

CONSTITUTIONAL  GOVERNIfXNT 

The  Secretary  has  authorized  a  lo- 
cally determined  Government  of  Palau 
to  exercise  the  authority  vested  in  his 


office.  Of  course,  this  delegation  has 
not  absolved  the  Department  of  the 
Interior  of  full  responsibility  for  the 
governing  of  Palau. 

Palau's  Government  was  established 
according  to  a  constitution  approved 
in  1980.  The  intent  at  that  time  was 
that  Palau  would  exercise  powers  of 
local  self-government,  with  the  Interi- 
or Department  continuing  to  exercise 
national  responsibilities. 

This  intent  changed  within  a  couple 
of  years.  A  desire  to  save  money  and 
avoid  difficult  situations,  as  well  as  a 
misplaced  confidence  that  the  com- 
pact was  always  Just  about  to  come 
into  effect,  led  to  an  abdication  of  the 
exercise  of  Federal  responsibilities  in 
Palau. 

A  number  of  the  most  serious  prob- 
lems now  faced  by  Palau  resulted  from 
this  neglect.  The  problems  require 
that  the  United  States  take  the  ac- 
tions that  the  compromise  would  re- 
quire so  that  our  Nation's  trusteeship 
obligations  can  finally  be  met. 

THE  COMPACT 

The  compact  would  provide  Palau 
with  self-governing  authority  in  aU 
matters  other  than  those  affecting  se- 
curity. The  United  States  would  retain 
full  military  rights  in  Palau. 

The  United  States  rights  include  the 
authority  to  deny  military  access  to 
any  other  country  in  perpetuity.  They 
also  include  the  requirement  that 
Palau  make  land  designated  by  the 
United  States  available  for  military 
bases  for  50  years. 

In  combination  with  bases  in  Guam 
and  base  rights  in  the  Northern  Mari- 
ana Islands,  these  base  rights  figure 
into  almost  any  scenario  for  alterna- 
tives to  our  important  bases  in  the 
Philippines,  which  are  some  500  miles 
from  Palau. 

The  coupact  would  also  provide 
Palau  with  substantial  assistance  over 
15  years.  An  estimate  values  the  finan- 
cial assistance  at  $478  million,  adjust- 
ed for  inflation.  This  does  not  Include 
the  value  of  Federal  programs  and 
technical  assistance  which  will  also  be 
provided.  It  also  does  not  include  the 
additional  assistance  that  this  legisla- 
tion would  provide  that  I  have  already 
described. 

Another  benefit  of  the  compact  is 
that  it  will  grant  the  15,000  Palauans 
the  right  to  enter  and  work  in  the 
United  States. 

OTHER  AREAS 

Palau  is  the  only  part  of  the  Trust 
Territory  of  the  Pacific  Islands  which 
has  not  determined  its  future  political 
status.  The  Northern  Mariana  Islands 
entered  Into  a  Commonwealth  union 
with  the  United  States  through  a  cov- 
enant that  I  mentioned  that  was  ap- 
proved by  Public  Law  94-241.  A  com- 
pact to  establish  free  association  be- 
tween the  United  States  and  the  Fed- 
erated States  of  Micronesia  and  the 
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Marshall    Islands    was    approved    by 
Public  Law  99-239. 

Implementation  of  this  compact  will 
hopefully,  therefore,  enable  the  trust- 
eeship agreement  to  be  finaUy  termi- 
nated. Termination  would  also  mean 
the  end  of  the  U.N.  trusteeship  system 
since  this  is  the  last  trusteeship  of  the 
11  that  the  United  Nations  estab- 
lished. 

TRIRT  COMPACT  iAW 

If  this  resolution  is  enacted,  it  will 
be  the  third  law  regarding  the  com- 
pact. 

The  first,  passed  at  the  end  of  1985, 
was  an  "approval  in  principle"  of  the 
compact  with  Palau.  Public  Law  99- 
239  did  not  include  an  actual  approval 
of  the  compact  with  Palau  because 
Palau  hadn't  approved  the  compact- 
in  spite  of  two  referenda  on  it. 

These  votes  resulted  in  majority  sup- 
port for  the  compact;  but  they  did  not 
approve  it  by  the  75-percent  majority 
required  by  Palau's  Constitution.  The 
constitution  requires  75  percent  ap- 
proval because  the  compact  would 
grant  the  United  States  nuclear  rights 
that  the  Constitution  otherwise  pro- 
hibits. 

Members  of  the  Interior  and  Insular 
Affairs  Committee  were  concerned 
about  the  approval  in  principle  since 
the  issues  had  not  been  thoroughly  re- 
viewed. We  agreed  to  it,  however,  to 
show  our  willingness  for  the  United 
States  to  enter  into  free  associations 
with  Palau. 

In  early  1986,  the  President  asked 
Congress  for  a  real  approval  of  the 
compact,  asserting  that  a  third  refer- 
endum in  Palau  had  approved  it.  The 
compact  hadn't  received  75  percent 
support;  but  the  administration 
claimed  that  a  slight  rewording  of  the 
U.S.  nuclear  rights  in  the  compact 
avoided  the  75-percent  approval  re- 
quirement. 

Members  of  the  Interior  and  Insular 
Affairs  Committee  doubted,  however, 
that  the  President  was  right  about 
this.  Our  doubts  were  proven  well- 
placed  by  a  ruling  of  Palau's  Supreme 
Court  which  held  that  Palau  had  not 
approved  the  compact. 

We  agreed,  though,  to  the  second 
law  on  the  Palau  compact.  Public  Law 
99-858  was  a  conditional  approval  of 
the  compact;  the  significant  condition 
being  that  Congress  pass  yet  another 
resolution  authorizing  implementa- 
tion. House  Joint  Resolution  175  is  in- 
tended to  be  that  further  resolution. 

Members  of  this  committee  were 
concerned  about  the  conditional  ap- 
proval, particularly  because  a  review 
of  the  issues  indicated  that  there  were 
problems  preventing  Palau's  approval 
of  the  compact  which  had  not  been  ad- 
dressed. We  agreed  to  it,  however,  to 
show  again  that  the  United  States  was 
willing  to  enter  into  free  association 
with  Palau. 

In  a  statement  on  the  House  passage 
of  Public  Law  99-658,  Chairman  Mo 


Udall  recognized  some  of  the  prob- 
lems which  had  prevented  Palau's  ap- 
proval of  the  compact.  He  said  that 
the  resolution  was  an  offer  to  Palau 
that  should  be  revised  if  it  did  not  fi- 
nally result  in  Palau's  approval  of  the 
compact. 

PALAU  DISIT'T  APPSOVK 

Well,  Palau  didn't  approve  the  com- 
pact in  the  fourth  referendum  on  it. 
But,  last  administration,  however,  de- 
clined to  follow  Chairman  Udaix's 
advice  and  try  to  resolve  the  problems 
which  had  prevented  Palau's  approval. 

I  led  a  visit  to  Palau  shortly  after 
the  fourth  referendum.  I  said  then 
that  if  Palau  approved  the  compact  in 
a  planned  fifth  referendum,  the  Insu- 
lar and  International  Affairs  Subcom- 
mittee would  address  the  problems 
which  had  prevented  approval,  once 
the  compact  was  approved. 

I  said  that  we  would  consider  these 
problems  afterward  because  of  the  ad- 
ministration's opposition  to  doing  so 
beforehand  and  because  of  the  plans 
for  the  fifth  referendum. 

KXARING 

That  fifth  referendum  also  didn't 
result  in  Palau's  approval,  however. 
So,  the  subcommittee  conducted  a 
hearing  to  see  what  plans  there  were 
for  further  consideration  of  the  com- 
pact and  addressing  Palau's  problems. 

There  was  a  lot  said  in  that  hearing 
about  Palau's  problems  by  compact 
critics,  including  then  Palau  House 
Speaker  Santos  Olikong.  Because  of 
assurances  by  both  United  States  and 
Palauan  administration  officials  that 
the  charges  were  groundless  and  po- 
litically motivated,  however,  we  really 
didn't  believe  most  of  what  we  were 
told.  We  did  promise,  though,  to  look 
into  the  allegations  of  corruption, 
dnig  trafficking,  and  political  intimi- 
dation. 

Some  of  Palau's  needs  did  become 
clear  at  the  time  of  that  hearing.  Two- 
thirds  of  the  Government  work  force 
had  been  laid  off,  meals  at  the  hospi- 
tal were  canceled,  and  power  and 
water  service  had  been  curtailed  by 
the  then  President  of  Palau,  Lazarus 
SalU. 

Amazingly,  the  Interior  Department 
had  no  plans  to  deal  with  the  prob- 
lems. Officials  made  it  clear  at  the 
hearing  that  they  didn't  intend  to  de- 
velop any  either. 

PBXSSUBX  rOH  APPROVAL 

The  reason  for  the  cutbacks  was  sup- 
posedly a  lack  of  funds.  Lack  of  money 
was  a  problem;  but  Salli  also  wanted  to 
make  clear  to  his  people  that  the  com- 
pact would  be  the  solution  to  Palau's 
continuing  financial  problems. 

An  originator  of  the  free  association 
concept,  he  hoped  that  the  crisis 
would  Justify  a  controversial  move  to 
amend  Palau's  constitution  to  elimi- 
nate the  75-percent  approval  require- 
ment. 


Substantial— and  we  know  now  ille- 
gal—pressure was  used  to  get  a  consti- 
tutional amendment  referendum 
scheduled. 

After  a  referendimi  was  held  to  ap- 
prove the  constitutional  amendment,  a 
sixth  referendum  was  held  on  the 
compact.  Both  resulted  in  majority 
votes. 

APPROVAL  CLAIMKD 

President  Salil  claimed  that  the 
compact  had  been  approved  by  this 
method,  even  though  the  approval  fell 
short  of  the  75  percent  requirement.  A 
lawsuit  was  filed,  however,  challenging 
the  approval. 

The  suit  was  withdrawn,  though, 
when  Salii  and  Palau's  highest  rank- 
ing chief  reached  an  agreement  on  one 
of  the  main  reasons  for  opposition  to 
the  compact:  the  requirement  for 
Palau  to  make  land  available  to  the 
United  States  for  military  purposes 
without  compensation  for  50  years. 

Compact  critics  were  afraid  that 
land  would  be  taken  without  an 
owner's  consent  and  without  fair  com- 
pensation. Salii  had  pledged  that  this 
would  not  happen. 

I  was  happy  when  Salii  told  me  in 
August  1987  that  the  agreement  had 
ended  the  controversy.  I  thought  then 
that  we  would  soon  be  able  to  take  the 
final  action  on  this  matter. 

APPROVAL  CHALLENGED 

The  agreement,  however,  did  not 
settle  the  controversy.  The  suit  was  re- 
filed  by  courageous,  traditional  women 
leaders  of  the  islands  within  a  couple 
of  days. 

These  leaders  disagreed  that  the 
purported  approval  was  constitutional. 
They  also  thought  that  Salii's  agree- 
ment was  an  inadequate  assurance  of 
protection  for  landowners'  rights. 

The  reaction  to  the  suit  was  even 
more  serious— and  violent— pressure 
on  compact  challengers.  Finally,  after 
shootings,  a  bombing,  a  murder  and 
direct  threats  to  the  plaintiffs,  the  suit 
was  withdrawn. 

SaUi  told  me  that  the  plaintiffs 
withdrew  the  suit  for  the  good  of 
Palau.  The  judge  in  the  case,  though, 
the  courageous  Robert  Hefner,  said 
that  it  appeared  that  intimidation 
through  the  use  of  violence  was  the 
reason. 

mvESTIGATIOW 

I  then  directed  the  staff  to  find  out 
the  truth.  What  they  found  initially, 
as  well  as  what  they  were  finding  out 
from  investigating  the  allegations 
made  at  the  hearing  I  mentioned,  con- 
vinced Chairman  Udall  and  our  col- 
league Geobce  Miller  to  Join  me  in 
asking  the  General  Accounting  Office 
for  a  major  investigation  of  the  com- 
pact approval  process  and  other  prob- 
lems in  Palau. 

The  GAO  completed  its  final  report 
on  this  investigation,  "Issues  Associat- 
ed with  Palau's  Transition  to  Self- 
Govemment,"  this  simmier. 
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We— and  others— then  took  the  posi- 
tion that  the  Interior  and  Insular  Af- 
fairs Committee  would  not  approve 
compact  implementation  legislation 
until  compact  challengers  were  al- 
lowed to  exercise  their  constitutional 
rights  to  challenge  the  compact's  ap- 
proval. The  intimidation  that  they 
were  subjected  to  at  the  time  Is  set 
forth  in  the  GAO  report  and  is  well- 
catalogued  in  a  report  by  the  Interna- 
tional Commission  of  Jurists. 

PRKSnMraT'S  RKQUIST 

President  Reagan,  however,  accepted 
President  Salii's  assertion  that  the 
compact  had  been  approved  by  Palau. 
In  November  1987,  he  once  again 
asked  Congress  to  approve  the  com- 
pact. 

Members  of  the  Interior  and  Insular 
Affairs  Committee  once  again  doubted 
that  the  President  was  right  about 
Palau's  approval  of  the  compact— the 
condition  agreed  upon  in  1986  for  final 
UJS.  approval. 

Chairman  Udall  and  I  were  also  con- 
cerned about  what  the  Subcommit- 
tee's investigation  was  turning  up 
about  problems  in  Palau.  We  decided 
we  must  in.sist  that  there  be  assurance 
that  these  problems  would  be  ad- 
dressed if  the  United  States  was  to  re- 
linquish its  governing  responsibilities 
in  the  islands. 

A  majority  of  Palau's  Congress  also 
took  this  position.  So  did  governors  of 
the  Palauan  states  with  a  majority  of 
Palau's  population. 

PROBLEMS  IN  PALAU 

I  include  in  the  Record  at  this  point 
the  summary  of  the  principal  findings 
of  the  GAO  report,  followed  by  a  list 
of  highlights  of  the  report  and  a  state- 
ment by  Palau's  leadership  on  it: 

PRIMCIPAL    PlNDIlfCS    OP    THK     GslfERAL    Ac- 

cotnmMG  Oppice  Report  Issues  Assoclat- 
ED  With  Palau's  Tramsitioh  to  Selp-Gov- 

ERimENT 

IICTERXOR  OVERSIGHT 

Interior  officials  believe  that  Interior's  de- 
cision in  1979  to  recognize  and  delegate  au- 
tiiorlty  to  Palau's  constitutional  govern- 
ment upon  Its  establisliment  effectively  re- 
duced Interior's  authority  and  responsibility 
for  Interceding  In  local  decisions.  This 
policy  interpretation,  in  conjunction  with 
Interior's  declining  presence  in  Micronesia, 
led  Interior  to  exercise  limited  oversight  of 
Palau's  financial  situation  and  contract  ne- 
gotiations. Interior  advised  Palau  to  reduce 
expenditures  and  tools  action  to  assist  Palau 
in  reaolvlng  problems  with  3  of  the  18  major 
contracts  and  agreements  GAO  reviewed. 
However,  Interior  officials  did  not  closely 
monitor  Palau's  actions  regarding  the  re- 
maining 15  contracts  or  provide  Palau  with 
timely  advice  to  avoid  or  resolve  problems. 

Interior's  technical  assistance  program, 
which  provides  grants  to  help  Palau  im- 
prove Its  government  operations,  has  been 
slow  in  achieving  benefits,  partly  due  to 
weaknesses  In  Interior's  management  and 
Palau's  slowness  in  implementing  projects. 

PIKAIICIAL  KAHAGKHEMT 

Since  1981.  Palau  has  experienced  serious 
financial  problems.  Including  annual  budget 
deficits;  cash  flow  problems,  accumulation 


of  debt,  including  $44  million  for  a  power 
plant;  and  widespread  Internal  control 
weaknesses  that  create  opportunities  for  in- 
efficient and  improper  spending.  Palau's 
failure  to  establish  and  follow  sound  acqui- 
sition proceduires  has  resulted  in  several  ill- 
advised  contracts  and  agreements,  some  of 
which  were  entered  into  without  required 
legislative  approval  or  assured  funding.  For 
example,  Palau  incurred  unnecessary  costs 
by  prematurely  awarding  a  $32.5-million 
noncompetitive  contract  to  construct  a 
power  plant  to  a  firm  that  made  question- 
able payments  to  Palauan  officials  Involved 
In  approving  the  project.  In  addition,  Palau 
has  not  implemented  its  special  prosecutor 
law,  has  experienced  delays  In  hiring  a 
public  auditor,  and  laclcs  effective  conflict- 
of-interest  legislation. 

LAW  EnPORCEMXirT 

Palau's  public  safety  officers  have  im- 
proved their  skill  in  routine  law  enforce- 
ment with  the  help  of  U.S.  training  and  as- 
sistance coordinated  by  Interior  but  are  not 
yet  fully  capable  of  independently  investi- 
gating such  complex  crimes  as  political  vio- 
lence and  drug  trafficking.  Because  the  Jus- 
tice Department  has  not  authorized  It.  the 
Federal  Bureau  of  Investigation  has  not 
provided  agents  to  assist  Palau  in  investigat- 
ing the  1987  murder  of  a  compact  oppo- 
nent's father. 

compact  approval 

Threats,  property  damage,  and  political 
pressure  attended  the  Palau  legislature's  ap- 
proval of  compact-related  legislation  in 
1987,  and  some  Palau  executive  branch  ac- 
tions may  have  unfairly  favored  pro-com- 
pact interests.  Moreover,  pressure  from 
compact  supporters  and  violence,  including 
the  murder  of  a  compact  opponent's  father, 
appear  to  have  been  significant  factors  in 
the  withdrawal  of  a  1987  lawsuit  challeng- 
ing the  constitutionality  of  the  compact  ap- 
proval process.  Interior  officials  did  not  in- 
vestigate these  problems  because  they  did 
not  want  to  interfere  with  local  politics  and 
believed  these  were  matters  to  be  resolved 
tlirough  Palau's  law  enforcement  system. 

KEY  POINTS  made  CLEAR  BT  THE  GAO  REPORT  ON 
ISSUES    ASSOCIATED    WITH     PALAU'S    TRANSI- 
TION TO  SELP-GOVERmiENT 
IPSECO  DEAL 

Palau  spent  at  least  $7.7  million  more 
than  it  needed  to  for  the  power  facilities  It 
brought  from  IPSECO  for  $32.5  million.  It 
now  faces  a  $50  million  debt  for  this  pur- 
chase: an  amount  over  twice  the  facility's 
value  The  Palau  legislation  compromise 
would  address  this  problem  by  enabling 
Palau  to  settle  the  debt  for  $32  million. 

Palauan  and  Federal  officials  did  not  act 
on  less  costly  opportunities  to  meet  Palau's 
power  needs. 

Payments  of  hundreds  of  thousands  of 
dollars  by  IPSECO  to  Palauan  officials  from 
funds  borrowed  to  pay  for  the  facilities 
should  be  investigated  for  violation  of  brib- 
ery smd  tax  laws— questionable  payments  in- 
cluded $20,000  to  former  President  Salii; 
$250,000  to  his  brother,  a  former  Palau 
House  speaker,  $175,000  to  his  development 
bank  president;  and  $50,000  and  other  pay- 
ments to  a  former  senator  who  was  a  close 
associate.  The  Palau  legislation  compromise 
would  address  this  problem— and  other  in- 
stances of  alleged  corruption  and  financial 
mismanagement— by  assisting  Palau  in  im- 
plementing Its  special  prosecutor  and  public 
auditor  laws. 

Reagan  Administration  officials  didn't  act 
on  at  least  five  opportunities  to  block— and 
their       representations       encouraged— the 


IPSECO  deal,  although  they  had  been  ad- 
vised beforehand  ttiat  the  deal  was  a  bad 
one. 

OTHER  INSTANCES  OP  ALLIOXD  CORRUPTION  AND 
PINANCIAL  MISMANAOKMXNT 

A  number  of  questionable  and  ill-advised 
contracts  entered  Into  by  the  Government 
of  Palau  during  the  Salii  Administration 
were  secretly  negotiated  by  Salii  and  a  small 
group  of  high-level  associates  without 
knowledge  of  Palau's  Congress  or  other  Pa- 
lauan officials,  creating  the  opportunity  for 
improper  acts. 

A  number  of  contracts  entered  into  by  the 
Salii  administration: 

Were  entered  into  by  the  government  of 
Palau  due  to  pressure  on  Palauan  officials- 
such  as  threats  of  dismissal— from  former 
President  Salii  or  his  aides;  may  have  violat- 
ed Palauan  law  as  well  as  Federal  regula- 
tions; and  created  obligations  that  Palau 
may  be  forced  to  pay  even  though  they  were 
canceled  after  Salii's  suicide.  For  example. 
Palau  may  be  liable  for  a  $1.2  million  con- 
tract for  airport  planning. 

A  top  Salll  aide  asked  one  businessman 
who  needed  government  approval  for  his 
venture  for  $100,000  to  $1  million  and  told 
another  that  he  was  expected  to  pay  bribes. 

A  top  Salii  assistant  and  assistant  attor- 
ney general  were  on  the  t>oard  of  a  firm 
that  Salii  contracted  with  to  plan  a  new  cap- 
ital to  be  leased  back  to  the  government  and 
to  mint  coins  for  Palau.  The  capital  contract 
conflicted  with  capital  planning  already  un- 
derway. Sail!  was  unwilling  to  discuss  these 
contracts  wtilch  raise  conflict  of  interest 
questions. 

Approval  of  a  phony  $398  million  Infra- 
structure bond  deal  not  In  Palau's  develop- 
ment plan  was  rushed  by  the  Salii  Adminis- 
tration. The  FBI  didn't  Investigate  the  deal, 
although  It  investigated  bribery  In  similar 
sham  bond  deals  in  other  islands.  The  deal 
may  damage  Palau's  ability  to  float  other 
bonds. 

Fraud  may  have  been  involved  with  the 
Government  of  Palau's  rental  of  a  house 
former  President  Salii  owned  before  becom- 
ing President  for  use  as  his  official  resi- 
dence while  President. 

The  Government  of  Palau  spent  $71,000 
on  the  house  for  Salii— in  addition  to 
$20,000  Salii  reimbursed  the  government  for 
spending— for  improvements  that  did  not 
benefit  Palau. 

Under  the  Salii  Administration,  a  vessel 
purchased  for  $1.3  million  in  1976  was  sold 
for  $82,000  In  1986.  Another  vessel  pur- 
chased for  $196,000  In  1975  was  transferred 
to  a  prominent  Palauan  businessman  who 
sold  it  for  $5,000. 

Approximately  $25  million  in  contracts 
issued  by  Individual  states  of  Palau  with  as- 
surances from  Palau's  national  government 
may  impose  debts  on  the  national  govern- 
ment which  Jeopardize  its  ability  to  carry 
out  the  development  plan  required  under 
the  Compact.  Reagan  Administration  offi- 
cials did  not  inform  Congress  of  this  prob- 
lem during  the  required  Federal  approval  of 
the  plan.  The  Palau  legislation  compromise 
would  address  this  problem  by  requiring 
Palau  to  amend  Its  development  plan  In 
light  of  these  debts. 

The  contract  for  a  22  mile  road  on  Ba- 
belthaup  Island  specified  a  cost  twice  that 
of  other  roads  In  Palau  and  was  apparently 
rigged.  Former  President  Salii  planned  to 
ask  the  U.S.  to  substitute  payment  for  the 
22  mile  road  for  the  U.S.  meeting  its  obliga- 
tion to  construct  a  53  mile  road  under  the 
Compact.  The  Palau  legislation  compromise 
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would  address  this  problem  by  requlrlnc 
congressional  approval  for  changes  to  the 
U.S.  obligation  to  build  the  53  mile  road. 

The  contractor  for  the  Babelthaup 
road  was  to  be  paid  $29.6  million  if 
paid  by  the  n.S.  and  $26.7  million  if 
paid  by  Palau. 

COMPACT  COHSmStATIOn 

The  Government  of  Palau  spent  at  least 
$1.7  million  for  Compact  consideration  be- 
tween 1983  and  1987.  Although  required  to 
be  impartial,  the  expenditures  favored  ap- 
proval of  the  Compact. 

Public  resources  were  used  to  campaign  in 
favor  of  the  Compact  approval  but  were  not 
available  to  those  campaigning  against  it. 

President  Salii  secretly  gave  over  $10,000 
in  public  funds  to  the  leader  of  the  fur- 
loughed  government  workers  group  that 
was  implicated  in  intimidation  of  Compact 
challengers. 

An  aide  to  President  Salii  sanctioned  vio- 
lence against  Compact  challengers  in  broad- 
cast statements. 

Palau  government  workers  were  pressured 
to  support  the  Compact.  Reprisals  were 
taken  against  some  who  did  not. 

Palauan  legislators  who  asserted  improve- 
ments were  needed  in  the  Compact  as  nego- 
tiated suffered  damages  to  their  homes  and 
cars  and  were  subjected  to  threats,  illegal 
demands  for  money,  and  acts  of  violence. 

Plaintiffs  in  the  lawsuit  challenging  Presi- 
dent Salii's  claim  that  Palau  had  approved 
the  compact  in  the  August  1987  referenda 
were  intimidated  through  the  use  of  vio- 
lence—including murder— into  withdrawing 
the  suit. 

Twenty  percent  of  the  Job  layoffs  ordered 
by  President  Salii  prior  to  the  August  1987 
referenda  related  to  the  compact  did  not 
save  money  because  the  Jobs  involved  were 
entirely  federally  funded. 

An  employee  of  Salii's  Minister  of  State 
tried  to  embarrass  an  anticompact  Palau 
state  governor  by  framing  the  governor's 
employee  with  counterfeit  currency. 

PROBLEKS  Wrm  THE  COMPACT 

The  government  of  Palau's  ability  to 
manage  compact  funds  without  additional 
n.S.  technical  assistance  is  questionable.  In- 
efficient use  of  these  funds  would  under- 
mine Palau's  ability  to  continue  government 
operations  at  the  current  level.  (The  Palau 
legislation  compromise  would  address  this 
problem  by  requiring  the  Interior  Depart- 
ment to  provide  this  assistance.) 

The  compact  does  not  require  Palau  to  act 
on  recommendations  contained  In  the  re- 
quired U.S.  audits  of  Palauan  spending  of 
U.S.  aid  under  the  compact.  The  Palau  legis- 
lation compromise  would  address  this  prob- 
lem by  requiring  Palau  to  respond  to  audit 
recommendations  and  requiring  the  United 
States  to  help  it  do  so. 

Some  Palauans  have  opposed  approval  of 
the  compact  to  date  because  of  their  con- 
cern that  compact  terms  could  result  in 
their  land  being  taken  without  compensa- 
tion for  U.S.  military  use.  (The  Palau  legis- 
lation compromise  would  address  this  prob- 
lem by  committing  the  U.S.  to  reach  further 
agreements  with  Palau  on  compensation  for 
land  if  needed.) 

The  government  of  Palau  may  not  be  able 
to  comply  with  the  compact  requirement  for 
it  to  provide  the  United  SUtes  wlttiin  60 
days  with  land  which  may  be  desired  by  the 
United  States  for  military  use  over  a  50  year 
period.  This  compact  requirement  may 
create  a  constitutional  crisis  in  Palau  since 
it  may  conflict  with  the  constitutional 
rights   of   private   property    owners.    (The 


Palau  legislation  compromise  would  address 
this  problem  by  committing  the  United 
States  to  consider  extending  the  60  day 
deadline  if  needed.) 

Some  Palauans  have  not  supported  the 
compact  because  they  believe  it  would  not 
provide  Palau  with  enough  U.S.  assistance. 
(OAO  estimates  that  the  compact  would 
provide  $14.5  million  less  than  Palau  will  re- 
ceive if  the  trusteestilp  continues.)  (The 
Palau  legislation  compromise  would  address 
this  problem  by  more  tiian  making  up  for 
this  shortfall  with  additional  financial  as- 
sistance.) 

Some  Palauans  iiave  not  supported  the 
compact  because  they  object  to  the  phase- 
out  of  a  number  of  federal  programs.  The 
agreement  under  the  Palau  legislation  com- 
promise would  address  this  problem  by  re- 
quiring negotations  on  continuing  addition- 
al federal  programs  under  the  compact. 

Some  Palauans  liave  not  supported  the 
compact  because  they  assert  ttiat  the 
United  States  should  commit  to  helping 
Palau  fund  certain  critical  infrastructure 
such  as  a  new  hospital.  Jail,  and  the 
IPSECO  power  facilities  debt.  (The  Palau 
legislation  compromise  would  address  tills 
problem  by  helping  fund  the  hospital.  Jail, 
and  IPSECO  debt  and  requiring  assistance 
for  other  infrastructure  needs.) 

Palau  officials  believe  the  United  States 
should  further  help  them  fund  a  new  hospi- 
tal. (The  Palau  legislation  compromise 
would  address  the  problem  by  providing 
Palau  with  at  least  $5  million  for  this  pur- 
pose $6  million  has  now  been  appropriated.) 

Palau's  prison  is  in  deplorable  condition. 
(The  Palau  legislation  compromise  would 
address  this  problem  by  providing  Palau 
with  $800,000  for  this  purpose.) 

IHTERIOR  AMD  OTHER  AGENCIES  CARRTMG  OUT 
OP  RESPORSIBIUTIES 

The  Reagan  Interior  Department  did  not 
exercise  the  responsibility  for  Palau  it  has 
under  law  because,  since  1981.  it  constantly 
anticipated  that  the  compact  would  soon  be 
implemented.  It,  thus,  let  serious  problems 
develop  during  Palau's— continuing— transi- 
tion from  trust  territory  to  sovereign  state. 

The  specific  roles  of  Interior  Department 
officials  and  Federal  law  enforcement  agen- 
cies in  Palau  have  not  been  clearly  defined. 

The  Reagan  Interior  Department  did  not 
closely  monitor  developments  in  Palau.  It 
was  unaware  of  instance  after  instance  of 
improper  expenditures  of  Federal  funds  or 
questionable  deals  entered  into  by  the  Salii 
administration. 

The  Interior  Department  tias  been  handi- 
capped by  a  lack  of  presence  in  Palau.  (The 
Palau  legislation  compromise  would  address 
this  problem  by  requiring  the  stationing  of 
Interior  Department  personnel  to  provide 
assistance  to  Palau.) 

The  Reagan  administration  did  not  ques- 
tion whether  Intimidation  of  compact  chal- 
lengers was  used  to  make  the  claim  that 
Palau  approved  the  compact  possible.  And  it 
did  not  act  on  the  knowledge  it  had  of  the 
violence  involved. 

The  Interior  Department  did  not  try  to— 
but  could  have  acted  to  help— avert  the  fur- 
lough of  two-ttiirds  of  Palau's  Government 
work  force  prior  to  the  August  1987  votes 
related  to  the  compact. 

The  Reagan  Interior  Department  was 
slow  in  providing— and  ineffectively  man- 
aged—tectuilcal  assistance  to  the  (jrovem- 
ment  of  Palau. 

Interior's  inspector  general  suspended  au- 
diting in  Palau  in  part  because  of  concerns 
for  the  safety  of  auditors  and  Palau's  lack 
of    responsiveness    to    audit    recommenda- 


tions. (The  Palau  legislation  compromise 
would  address  this  problem  by  requiring 
Palau  to  respond  to  audit  reoonunendatlons 
and  requiring  the  United  States  to  lielp  it  in 
doing  so.) 

Counterfeiting  allegations  from  Palau 
wlilch  tiad  a  connection  to  President  Salii's 
attorney  general  were  referred  by  Interior 
Department  officials  back  to  that  same  at- 
torney general  of  Palau. 

LAW  EMPORCEMIlrr 

The  investigation  of  the  murder  of  the 
father  of  a  Palauan  involved  in  litigation 
challenging  the  compact  was  half-hearted 
(with  prime  suspects  not  being  questioned.) 

Not  implementing  its  q>ecial  prosecutor 
and  public  auditor  laws  as  Intended  adverse- 
ly affects  Palau's  ability  to  properiy  spend 
public  funds  and  enables  fraud  and  corrup- 
tion to  occur  undetected.  (The  Palau  legisla- 
tion compromise  would  address  this  problem 
by  providing  Palau  with  $1.5  million  and 
personnel  to  implement  its  prosecutor  and 
auditor  laws  over  5  years.) 

Palau's  public  auditor's  office  lacks  the 
funds  and  experienced  auditors  it  needs. 
(The  Palau  legislation  compromise  would 
address  this  problem  by  providing  Palau 
with  $1.5  million  and  personnel  to  imple- 
ment its  prosecutor  and  auditor  laws  over  5 
years.) 

Palau's  law  enforcement  system  was  not 
prepared  for  responsibilities  abruptly  thrust 
upon  it  by  Interior.  It  is  handicapped  by  a 
lack  of  funding,  training,  sunjUes,  and 
equipment  needed  to  combat  drug  traffick- 
inig  and  other  criminal  activity.  The  Palau 
legislation  compromise  would  help  by  pro- 
viding $2  million  and  tectuilcal  assistance 
over  5  years  for  preventing  and  treating 
drug  abuse  and  enforcing  other  laws. 

Palau  lacks  customs  officers  who  can 
detect  smuggling.  The  agreement  under  the 
Palau  legislation  compromise  would  address 
this  problem  by  providing  tectuilcal  assist- 
ance and  requiring  customs  officers. 

An  Australian,  later  arrested  for  gun  run- 
ning and  drug  smuggling  in  the  Philippines, 
was  helped  by  former  President  Salii's  attor- 
ney general  to  import  rockets  and  mactiine 
guns  into  Palau  and  to  start  an  air  cliarter 
operation  in  the  islands. 

Reports  indicate  ttiat  the  number  of  Pa- 
lauans who  have  used  heroin  tiave  l>een  in 
the  hundreds,  although  the  numt>er  of  users 
sulKtantlally  decreased  due  to  the  attention 
to  the  problem  focused  by  the  subcommit- 
tee's investigation.  The  Palau  legislation 
compromise  would  address  ttiis  problem  by 
providing  $2  million  over  5  years  to  prevent 
and  treat  drug  abuse  and  enforce  other 
laws. 

The  Drug  Enforcement  Administration's 
investigation  of  drug  trafficking  involving 
Palau  only  concentrated  on  trafficking 
ttirough  the  islands  and  not  local  usage. 
Two  former  Palau  legislators  close  to  the 
late  President  Salii  were  allegedly  Involved 
with  local  trafficking. 

STATEMEirr   OR   THE   GAD   REPORT,   OOVERH- 

MKifT  OP  THE  Republic  op  Palau,  August 

IS,  1989 

We  welcome  the  report  from  the  United 
States  General  Accounting  Office  on  prior 
financial  and  other  abuses.  The  GAO  Is  an 
independent  and  neutral  entity.  Its  report 
confirms,  what  many  liad  suspected,  how 
the  failure  of  a  few  people  in  the  United 
States  and  Palau  led  to  corruption  and 
fraud  and  tiarmed  innocent  people.  The  al- 
legations are  serious  and  require  the  fullest 
attention  and  action  by  both  governments. 
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The  report  is  not  the  end  of  the  process, 
but  part  of  the  beginning.  The  United 
States  and  Palau  can  learn  from  these  mis- 
takes of  the  past.  We  are  united  in  commit- 
ting the  government  of  Palau  to  canying 
out  the  recommendations  of  the  report  as 
well  as  other  actions  necessary  to  rectify 
these  past  failures  and  to  prevent  their 
future  recxurence. 

One  fundamental  lesson  from  this  report 
is  that  the  political  status  of  Palau  cannot 
be  allowed  to  remain  perpetually  in  limbo. 
It  is  clear  from  the  report  that  the  uncer- 
tainty of  our  democracy  and  the  pending 
Compact  process  allowed  some  In  Palau  to 
abuse  the  public  trust  for  their  own  person- 
al gain  and  some  United  States  officials  to 
adopt  an  ill-conceived  policy  of  ignoring 
problems  and  tolerating  abuses  in  Palau. 

The  uncertainty  that  allowed  these  abuses 
must  be  removed  by  resolving  Palau's  polti- 
cal  status.  But,  this  relationship  cannot  be 
determined  through  economic  or  physical 
coercion.  It  must  be  based  on  mutual  re- 
spect between  the  United  States  and  Palau 
and  must  address  the  fundamental  needs  of 
the  people  of  Palau.  We  are  pleased  that 
the  report  recognizes  these  needs  and  how 
they  have  been  addressed  in  the  recent 
Compact  Subsidiary  Agreement— particular- 
ly in  regard  to  protecting  land  ownership. 
Prompt  passage  by  the  United  States  Con- 
gress of  pending  Compact  legislation  would 
greatly  expedite  consideration  in  Palau  of 
its  political  status. 

A  second  lesson  from  the  report  is  that, 
whatever  Palau's  political  status,  there  are 
actions  that  Palau  must  take  to  protect  the 
integrity  of  its  government,  particularly  In 
the  areas  of  public  contracts,  financial  man- 
agement and  conflicts  of  interest.  We  have 
already  undertaken  actions  to  begin  to  meet 
some  of  these  problems.  For  example,  the 
public  auditor,  federal  programs  coordinator 
and  tax  advisor  have  been  appointed;  serv- 
ices have  been  made  subject  to  competitive 
bidding;  a  new  procurement  manual  will  be 
completed  by  October;  a  financial  disclosure 
law  has  been  introduced  in  the  National 
Congress  (Olbiil  Era  Kelulau);  and  with  the 
new  financial  management  our  government 
will  not  operate  at  a  deficit  this  year. 

However,  significant  additional  actions  are 
required.  President  Etpison  will  soon  create 
a  conunittee  to  review  the  report  and  make 
recommendations  within  thirty  days. 

In  the  interim,  we  are  undertaking  the  fol- 
lowing actions: 

The  appointment  of  the  Special  Prosecu- 
tor is  being  expedited  and  the  United  States 
will  be  asked  to  begin  funding  that  office. 

The  National  Congress  (OEK)  is  being 
asked  to  establish  a  Joint  committee  for  im- 
mediate consideration  of  financial  disclo- 
sure legislation  as  well  as  additional  conflict 
of  interest  and  anti-corruption  legislation. 

The  public  auditor,  the  Attorney  General 
and  Palau's  outside  coiuisel  are  being  asked 
to  report  on  recovering  any  damages  suf- 
fered by  Palau  as  well  as  referring  to  the 
Special  Prosecutor  any  potential  criminal 
acts  by  any  person  or  entity  within  or  with- 
out Palau. 

The  United  States  government  will  be 
asked  to  designate  one  high  level  official  re- 
sponsible for  its  relations  with  Palau. 

Although  Palau  will  not  let  go  free  those 
who  benefited  from  the  abuses  of  the  past, 
Palau's  focus  must  now  be  on  its  future.  Our 
people  have  shown  great  strength  through- 
out this  traumatic  period  and  have  pre- 
served OUT  democracy.  Our  will  is  strong  and 
if  we  leam  from  the  past  mistakes,  the 
future  of  Palau  will  be  bright. 


We  Jointly  express  our  appreciation  to 
Congressmen  UdaU,  MUler  and  de  Lugo  for 
requesting  the  GAO  investigation  and 
making  sure  that  it  occured. 

We  have  Jointly  agreed  that  all  matters 
and  comments  regarding  the  GAO  report 
shall  be  addressed  by  a  spokesman  for  the 
Republic  of  Palau. 

Ngiratkzl  Etpison, 
President,     Republic 
of  Palau 
Joshua  Kosriba, 
President      of      the 
Senate 
Sriro  Kyota, 
Speaker,     House     of 
Delegates. 

COMMrmEE  OFTEK 

Mr.  Speaker,  our  insistence  that  it 
be  made  safe  for  those  who  had  tried 
to  challenge  the  compact's  approval  in 
1987  to  reinstate  their  suit  resulted  in 
the  suit  being  refiled  last  year.  Our 
doubts  about  whether  Palau  had 
really  approved  the  compact  were 
then  proven  well-placed  once  again  by 
yet  another  Palau  Supreme  Court 
ruling  that  the  compact  had  not  been 
approved. 

As  I  have  explained,  the  serious 
problems  facing  Palau  hindered 
Palau's  approval  of  the  compact.  So, 
Chairman  Udall  and  I  offered  the  ad- 
ministration a  deal:  We  would  support 
legislation  to  authorize  the  compact  to 
be  put  into  effect  (when  it  was  clear 
that  it  had  been  approved  by  Palau)  if 
the  administration  would  agree  to  as- 
surances that  these  problems  would  be 
addressed. 

We  developed  the  necessary  legisla- 
tion in  consultation  with  Palau's  lead- 
ers, and  introduced  it  as  House  Joint 
Resolution  597  in  June  of  last  year. 

A  substantial  majority  of  Palau's 
leaders  supported  House  Joint  Resolu- 
tion 597.  A  minority,  however,  includ- 
ing then  President  Salii— balked  at  one 
provision:  an  assurance  that  Palau 
would  implement  its  special  prosecutor 
and  public  auditor  laws.  They,  like  the 
Reagan  administration,  wanted  ap- 
proval of  the  compact  as  it  was  negoti- 
ated. 

rOITDAlCENTAL  PROVISIONS 

Chairman  Udall  and  I.  however,  re- 
iterated our  position  that  the  commit- 
tee would  only  report  legislation  that 
included  the  fundamental  provisions 
of  House  Joint  Resolution  597. 

There  are  two  reasons  that  we  took 
this  position. 

One  is  that  it  would  have  been  futile 
to  pass  legislation  that  did  not  include 
these  provisions.  As  I  have  explained, 
Palauan  leaders  believed  that  the  only 
chance  of  their  people  approving  the 
compact  was  if  the  implementing  legis- 
lation included  the  fundamental  provi- 
sions of  House  Joint  Resolution  597. 

The  other  reason  is  that  our  con- 
sciences wouldn't  allow  us  to  ignore 
the  very  serious  problems  in  Palau  and 
the  pleas  of  the  majority  of  Palauans 
for  the  help  they  needed  to  tackle 
them. 


In  spite  of  this,  administration  offi- 
cials opposed  our  resolution.  One  of 
their  excuses  was  that  they  could  not 
support  something  Palau's  President 
opposed.  Objection  to  cost  and  a  stub- 
bom  determination  to  defend  their 
proposal— whatever  its  deficiencies- 
were  also  factors,  though. 

PRZSSURK  ON  SALII 

As  last  simuner  wore  on,  pressure 
mounted  on  President  Salii. 

There  was  a  final  Supreme  Court 
ruling  that  Palau  had  not  approved 
the  compact  as  he  had  claimed. 

The  Federal  court  ruling  that  Palau 
owed  a  now-estimated  $50  million  for 
the  power  facilities  made  it  clear  that 
he  knew  at  the  time  the  deal  was  made 
that  the  facilities  would  not  be  self-fi- 
nancing as  had  been  claimed.  This  was 
particularly  embarrassing  in  light  of 
his  involvement  in  the  deal  and  the 
$200,000  he  took. 

Salii's  Vice  President  and  his  Minis- 
ter of  State  broke  with  him  to  support 
House  Joint  Resolution  597.  They 
questioned  why  anyone  would  not 
want  to  commit  to  enforcing  Palau's 
own  special  prosecutor  and  public 
auditor  laws. 

Finally,  and  tragically.  President 
Salii  took  his  own  life  in  August  of  last 
year. 

UNITY  IN  PALAU 

In  the  wake  of  his  death,  Palau's 
leaders  were  able  to  be  unified  for  the 
first  time  on  the  compact.  Palau's  new 
President,  Thomas  Remengesau. 
Joined  the  Congress  in  saying  that  the 
best  chance  for  getting  the  compact 
approved  was  to  have  it  authorized  by 
the  United  States  as  House  Joint  Res- 
olution 597  would  have  authorized  it. 

AMENUMZNT 

Members  of  the  Interior  and  Insular 
Affairs  and  Foreign  Affairs  Commit- 
tees then  agreed  upon  an  amended 
version  of  House  Joint  Resolution  597. 
It  represented  substantial  compro- 
mises; but  it  also  preserved  the  resolu- 
tion's fundamental  provisions.  After 
pressure  on  our  part,  this  initial  com- 
promise received  the  support  of  the 
Reagan  tuiministration. 

It  was  passed  by  the  House  in  Octo- 
ber of  last  year  by  a  vote  of  406  to  11. 

The  day  after  the  House  acted,  the 
other  body  amended  House  Joint  Res- 
olution 597.  This  amendment  did  not 
guarantee  the  assistance  that  the 
House  legislation  would  have  provided 
Palau. 

Curiously,  the  Reagan  administra- 
tion supported  both  versions.  Their 
unwillingness  to  take  sides  impeded 
reaching  the  necessary  compromise 
between  the  Houses. 

COMPROmSC  RXACRXD 

Several  compromise  proposals  were 
made  by  the  House  but  rejected  by 
representatives  of  the  other  body.  Fi- 
nally, the  compromise  I  described  at 
the  outset  was  reached  due  to  the  ef- 
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forts  of  all  involved.  What  made  the 
final  compromise  possible  were  assur- 
ances from  the  last  administration 
that  the  executive  branch  would  im- 
plement the  requirements  of  the 
House  version  of  the  legislation  if  the 
House  would  pass  the  Senate  version 
with  one  mutually  agreed-upon 
amendment. 

Unfortimately,  as  I  have  said,  these 
assurances  were  delivered  by  the  ad- 
ministration Just  minutes  too  late  to 
get  the  compromise  enacted  last  year. 
They  were  only  delivered  after  the 
House  had  begun  to  vote  on  what  then 
Speaker  Wright  had  announced  would 
be  the  last  piece  of  legislation  in  the 
100th  Congress. 

Two  of  our  colleagues  from  the 
other  side  of  the  aisle  understandably 
objected  when  we  proposed  approval 
of  the  compromise  in  spite  of  what 
Speaker  Wright  had  said.  Our  new 
Speaker,  then  the  majority  leader,  un- 
derstandably, however,  refused  to 
ignore  the  Republican  objections.  So, 
the  legislation  was  not  able  to  be  con- 
sidered in  the  closing  hours  of  the 
100th  Congress. 

Its  history  in  this  Congress  has  been 
as  I  described  earlier  in  this  statement. 

DKMOCIUCT  in  PALAU 

In  spite  of  circumstances  which 
would  have  threatened  or  brought 
down  many  governmental  systems  the 
people  of  Palau  have  remained  stead- 
fast in  their  support  of  democracy  and 
their  alliance  with  the  United  States. 

The  last  few  years  have  seen  the 
tragic  death  in  office  of  two  presidents 
and  the  endurance  of  significant  hard- 
ships, financial  and  otherwise.  Yet,  at 
the  same  time,  we  have  seen  the  order- 
ly succession  to  office  of  Vice  Presi- 
dent Remengesau  last  yeai  and  the  or- 
derly, but  highly  contested  democratic 
election  of  the  new  President,  Ngirath- 
kel  Etpison;  Vice  President,  Kuniwo 
Nakamura;  and  Congress  under  Senate 
President  Joshua  Koshiba.  who  is  one 
of  the  heroes  of  Palau's  struggle  over 
the  past  couple  of  years;  and  House 
Speaker,  Shiro  Kyota,  also  a  man  of 
courage. 

The  new  Oovemment  of  Palau  has 
begun  to  put  its  financial  house  in 
order  with  fiscal  controls  and  im- 
proved management.  Although  it  has 
had  differences  with  the  U.S.  execu- 
tive branch  over  the  compact,  the 
Government  of  Palau  has  continued  to 
assert  its  desire  for  stronger  relation- 
ship with  the  United  States.  The  orga- 
nized and  businesslike  way  in  which 
Palau  has  negotiated  resolution  of  its 
major  differences  with  the  executive 
branch  during  the  past  year  has  been 
most  impressive. 

The  stability  of  the  Palauan  political 
system  in  these  circumstances,  the 
manner  in  which  Palau  has  conducted 
its  governmental  business  in  these  last 
several  months,  and  the  unity  of  the 
government  of  Palau  is  a  tribute  to 
both  the  leadership  and  the  people  of 


Palau.  This  speaks  well  for  Palau's 
future  and  is  one  reason  why  we 
should  approve  this  legislation  so  that 
Palau  can  make  its  determination  on 
the  Compact. 

REQUESTS 

Mr.  Speaker,  I  ask  that  the  House 
accept  the  Senate  amendment. 

I  aJso  include  in  the  Record: 

The  Biay  26  agreement  required  by 
the  compromise,  which  will  be  ap- 
proved pursuant  to  this  legislation  and 
will  become  a  fundamental  part  of  the 
compact; 

A  statement  and  letters  of  adminis- 
tration support  for  House  Joint  Reso- 
lution 175  and  the  compromise; 

The  recommendations,  conclusions, 
and  explanation  of  improvements  to 
the  Compact  resulting  from  the  sub- 
sidiary agreement  contained  In  the 
report  of  Palau's  Commission  on 
Future  Palau/United  States  Relations; 
and 

A  list  of  the  requirements  of  the 
compromise  not  contained  in  the  text 
of  House  Joint  Resolution  175  itself 
and  addressed  in  large  part  of  the 
agreement. 
AGREEmarr  Concermiiig  Special  Programs 

Related  to  the  Emtrt  ihto  Force  op  the 

CoKPACT  OF  Free  Associatioii  Betweeh 

THE    GOVERIfMEin    OF    THE    UMITED    StATES 
AND  THE  GOVERimZirT  OF  THE  REPUBLIC  OF 

Palad 

This  Agreement  is  entered  Into  by  the 
Government  of  the  United  States  and  the 
Government  of  Palau  In  recognition  of  their 
desire  to  record  their  agreements  and  in- 
tended undertakings  with  respect  to  the  im- 
plementation of  certain  aspects  of  agree- 
ments subsidiary  to  the  Compact  of  Free  As- 
sociation and  with  respect  to  the  continu- 
ation of  certain  programs  and  assistance 
commenced  prior  to  the  entry  into  force  of 
the  Compact  of  Free  Association.  The  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau  note  that  these  continu- 
ing programs  and  elements  of  assistance  are 
intended  to  allow  for  an  expeditious  and 
productive  transition  to  their  relationship 
under  the  Compact  and  that  authority  for 
them  is  set  forth  in  United  States  Public 
Laws  99-239  and  99-658,  the  United  States 
law  authorizing  entry  into  force  of  the  Com- 
pact enacted  pursuant  to  Section 
101(d)(1)(b)  of  United  States  PubUc  Law  99- 
658  and  the  relevant  laws  of  the  Republic  of 
Palau.  The  government  of  the  United  States 
and  the  Government  of  Palau  intend  that 
this  Agreement  be  construed  and  imple- 
mented in  a  manner  consistent  with  the 
Compact. 

ARTICLE  I.  DEFINITION  OF  TERMS 

1.  Except  as  otherwise  provided  in  this 
Agreement,  the  Definition  of  Terms  set 
forth  in  Section  461  of  the  Compact  is  Incor- 
porated in  full  in  this  Agreement. 

2.  Except  as  otherwise  provided  In  this 
Agreement,  the  Definition  of  Terms  set 
forth  in  the  subsidiary  agreements  between 
the  Government  of  the  United  States  and 
the  Government  of  Palau  referred  to  in  Sec- 
tion 462  of  the  Compact  are  incorporated  in 
full  in  this  Agreement. 

3.  Except  as  otherwise  provided  in  this 
Agreement,  the  Definition  of  Terms  set 
forth  In  the  following  agreements  between 
the  Government  of  the  United  States  and 


the  Government  of  Palau  pursuant  to  the 
Compact  are  incorporated  in  full  in  this 
Agreement: 

(a)  The  Agreement  Concerning  Proce- 
dures for  the  Implementation  of  United 
States  Economic  Aaidstanoe,  Programs  and 
Services  Provided  in  the  Compact  of  Free 
Association  Between  the  Government  of  the 
United  States  and  the  Oovenunent  of  the 
Republic  of  Palau  (the  Fiscal  Procedures 
Agreement),  done  at  Washington.  D.C.  on 
December  2, 1987;  and 

(b)  The  Agreement  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  Regarding  Muttial  Assistance 
in  Law  Enforcement  Itatters,  done  at  Wash- 
ington, D.C.  on  December  2. 1987. 

ARTICLE  n.  CONSTRUCTION  PROJECTS 

1.  Completion  of  the  CentnU  Health  Can 
Facility  in  Palau 

(a)  The  Government  of  Palau  shall  pre- 
pare and  submit  a  plan  to  the  Government 
of  the  United  States  for  completion  of  the 
central  health  care  facility  of  Palau.  the 
construction  of  which  commenced  during 
Fiscal  Year  1989.  The  plan  shall  specify  the 
amount  necessary  to  complete  an  operation- 
al facility,  the  funds  to  be  provided  by  the 
Government  of  Palau  for  that  purpose,  and 
the  manner  in  which  the  central  health  care 
facility,  once  comideted.  will  be  operated 
and  maintained.  The  Government  of  Palau 
shall  dedicate,  prior  to  the  fifteenth  anni- 
versary of  the  effective  date  of  the  Com- 
pact, the  sum  of  $5  million  to  the  construc- 
tion of  the  central  health  care  facility  or  its 
operation  and  maintenance. 

(b)  The  review  and  approval  of  the  plan 
by  the  Government  of  the  United  States 
shall  include  review  by  the  United  States 
Departments  of  Health  and  Human  Services 
and  Interior.  After  review  of  the  plan,  the 
Government  of  the  United  States  shall  pro- 
vide to  the  Government  of  Palau  an 
amount,  as  provided  by  the  laws  of  the 
United  States  and  not  later  than  during 
fiscal  year  1991,  of  not  less  than  $5  million 
and  such  additional  funds  as  shall  be  provid- 
ed under  the  laws  of  the  United  States  to 
complete  construction  of  the  Central  health 
care  facility  pursuant  to  such  plan.  Funds 
provided  by  the  Government  of  the  United 
States  pursuant  to  this  paragraph  shall  be 
used  by  the  Government  of  Palau  exclusive- 
ly for  completion,  operation  and  mainte- 
nance of  the  central  health  care  facility  of 
Palau  and  shall  be  In  addition  to  the  funds 
already  provided  by  the  Government  of  the 
United  States  for  the  Palau  central  health 
care  facility  prior  to  the  end  of  fiscal  year 
1989. 

2.  Prison  Facility  Improvements 

(a)  The  Government  of  Palau  shall  pre- 
pare and  submit  a  plan  to  the  Government 
of  the  United  States  for  the  improvement  of 
the  Palau  national  prison  facility.  The  plan 
shall  address  in  a  comprehensive  manner 
the  purpose  and  placement  of  the  prison  fa- 
cility in  the  context  of  the  overall  criminal 
justice  policy  and  specify  the  amount  neces- 
sary to  complete  an  operational  and  im- 
proved prison  facility  and  the  manner  in 
which  the  prison  facility  shall  be  operated 
and  maintained. 

(b)  The  review  of  the  plan  by  the  Govern- 
ment of  the  United  States  shall  include 
review  by  the  United  States  Departments  of 
Justice  and  Interior.  After  review  of  the 
plan,  the  Government  of  the  United  States 
shall  provide  to  the  Government  of  Palau 
the  sum  of  $800,000,  as  provided  by  the  laws 
of  the  United  States  and  not  later  than 
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during  fiscal  ye-u-  1991.  to  be  used  exclusive- 
ly for  improvements  to  the  Palau  national 
prison  facility  in  accordance  with  the  plan, 
and  such  sum  shall  be  in  addition  to  the 
funds  already  provided  by  the  Government 
of  the  United  States  for  the  same  purpose 
prior  to  the  end  of  fiscal  year  1989. 

3.  Central  Poioer  Gerierating  Facility 

The  Government  of  Palau  may  prepare  a 
plan  for  the  operation  and  maintenance  of 
the  Palau  central  power  generating  facility 
and  its  related  power  distribution  system. 
The  Government  of  the  United  States  shall 
sympathetically  consider  providing  assist- 
ance to  the  Government  of  Palau.  in  accord- 
ance with  Sections  222  and  224  of  the  Com- 
pact, for  the  purposes  set  forth  in  such  op- 
erations and  maintenance  plan  and  upon 
the  request  of  the  Government  of  Palau. 
Such  assistance  may  Include  the  extension 
of  grants  and  loans  to  the  Government  of 
Palau.  as  authorized  and  provided  by  the 
laws  of  the  United  SUtes. 

4.  Capital  Infrastructure 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  continue  to 
cooperate  in  the  Implementation  of  the  pro- 
gram addressing  operations,  maintenance, 
deficiency  identification  and  correction,  and 
training  under  the  sponsorship  of  the  Gov- 
ernment of  the  United  States  through  the 
Departments  of  the  Interior  and  Army 
Corps  of  Engineers.  The  Government  of 
Palau  shall  assist  the  Government  of  the 
United  States  in  obtaining  legal  redress, 
where  appropriate,  against  responsible  par- 
ties with  respect  to  any  identified  deficien- 
cies in  the  capital  infrastructure  built  in 
Palau.  during  which  time  the  Government 
of  the  United  States  and  the  Government  of 
Palau  shaU  give  priority  attention  to  infra- 
structure in  need  of  immediate  repair. 

ARTICLE  III.  DRUG  KHrORCDfEHT.  TRZATKEHT 
AND  EDUCATIOH  raOGRAMS 

1.  The  government  of  the  United  States 
and  the  Government  of  Palau  declare  that 
it  is  their  policy  that  the  enforcement  of 
narcotics  and  other  laws  and  the  prevention 
and  treatment  of  narcotics  and  other  sub- 
stance abuse  in  Palau  benefits  both  Palau 
and  the  United  States.  The  Government  of 
Palau.  in  cooperation  with  the  Government 
of  the  United  States,  shall  develop  a  plan 
for  the  enforcement  of  narcotics  and  other 
laws  and  for  the  prevention  and  treatment 
of  narcotics  and  other  substance  abuse  in 
Palau.  The  plan,  which  shall  be  submitted 
to  the  Government  of  the  United  States  for 
approval,  shall  identify  the  specific  needs 
and  costs  of  such  a  program,  identify  all  ex- 
isting resources  available  to  the  Govern- 
ment of  Palau  to  be  allocated  to  the  imple- 
mentation of  the  plan  and  shall  recommend 
priority  use  for  additional  resources,  if  any. 
for  plan  Implementation.  Review  and  ap- 
proval of  the  plpn  by  the  Government  of 
the  United  States  shall  Include  review  by 
the  United  States  Office  of  National  Drug 
Policy,  and  the  United  States  E>epartments 
of  Justice,  Education.  Health  and  Human 
Services  and  Interior.  The  plan  shall  be  con- 
sistent with  the  provisions  of  this  Article, 
the  Compact  and  its  subsidiary  agreements, 
the  laws  of  the  United  States  applicable  to 
Palau  pursuant  to  the  Compact,  and  the 
laws  of  Palau. 

2.  After  review  of  the  plan  referred  to  in 
paragraph  1  of  this  Article,  the  Government 
of  the  United  SUtes  shall  provide  to  the 
Government  of  Palau  an  annual  amount  not 
to  exceed  $400,000,  as  provided  by  the  laws 
of  the  United  States  and  during  the  five  suc- 
cessive years  commencing  not  later  than 


during  fiscal  year  1991,  for  the  purpose  of 
implementing  the  plan  and  for  the  purposes 
set  forth  in  this  Article.  If  consistent  with 
the  plan,  fimds  provided  pursuant  to  this 
paragraph  may  be  used  by  the  Government 
of  Palau  to  construct  a  rehabilitation  center 
for  narcotic  and  other  substance  abuse  vic- 
tims. 

3.  If,  prior  to  the  sixth  anniversary  of  the 
effective  date  of  the  Compact,  the  Govern- 
ment of  Palau  has  prepared  a  revelw  of  the 
effectiveness  of  the  plan  referred  to  in  this 
Article  and  if  that  review  identifies  and  Jus- 
tifies the  application  of  additional  assist- 
ance from  the  Government  of  the  United 
States  for  the  purposes  to  which  the  origi- 
nal plan  was  dedicated,  the  Government  of 
the  UrJted  States  shall  sympathetically  con- 
sider providing  such  additional  assistance. 
Technical  assistance  from  the  Government 
of  the  United  States  to  assist  the  Govern- 
ment of  Palau  in  carrying  out  the  plan  and 
for  the  purposes  referred  to  in  this  Article 
shall  be  provided  in  accordance  with  Section 
222  of  the  Compact. 

4.  The  Government  of  Palau  authorizes 
officers  of  the  law  enforcement  agencies  of 
the  Government  of  the  United  States,  in- 
cluding the  Drug  Enforcement  Agency,  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Secret  Service  and  Customs 
Service  and  Immigration  and  Naturalization 
Service,  to  conduct  investigations,  in  accord- 
ance with  the  applicable  laws  of  Palau  and 
in  cooperation  with  the  law  enforcement 
agencies  of  the  Government  of  Palau.  relat- 
ed to  the  enforcement  of  the  laws  of  the 
United  States  applicable  in  Palau. 

5.  The  Government  of  Palau  may  request, 
on  a  long-term  or  case-by-case  basis,  the  as- 
sistance of  United  States  law  enforcement 
officers  to  conduct  investigations  consistent 
with  the  implementation  of  the  plan  re- 
ferred to  in  paragrpah  1  of  this  Article  and 
in  cooperation  with  the  law  enforcement 
agencies  of  the  Government  of  Palau.  In 
this  connection,  the  Government  of  the 
United  SUtes  will  make  available  to  the 
Government  of  Palau,  in  accordance  with 
Section  222  of  the  Compact,  training 
courses  in  narcotics  investigations,  narcotics 
identification  and  search  techniques,  and 
the  rules  of  evidence  for  successful  prosecu- 
tions. 

6.  The  Government  of  Palau  may  procure 
from  the  Government  of  the  United  SUtes 
narcotics  test  kits,  communications  equip- 
ment and  investigative  aids  consistent  with 
the  purposes  of  the  plan  referred  to  in  para- 
graph 1  of  this  Article. 

7.  The  Government  of  Palau.  in  the  Imple- 
menUtion  of  the  plan  referred  to  in  para- 
graph 1  of  the  Article,  shall  employ  addi- 
tional customs  officers  who  will  be  trained 
and  equipped  to  detect  narcotics  in  sea  and 
air  shipments  of  goods  destined  for  Palau 
and  shall  continue  its  narcotics  awareness 
and  education  efforts,  especially  those  di- 
rected toward  young  people,  and  for  the 
treatment  and  rehabilitation  of  persons  al- 
ready addicted  to  narcotic  substances. 

ARTICLE  IV.  ASSISTAMCE  POR  PROSECUTION  AND 
AUDIT  PROGRAMS 

1.  The  Government  of  Palau  shall  main- 
tain and  staff  the  offices  of  public  auditor 
and  special  prosecutor  esUblished  under 
the  authority  of  and  pursuant  to  its  consti- 
tution and  laws  during  the  period  specified 
in  paragraph  2  of  this  Article  and  thereafter 
as  it  determines  necessary.  The  individuals 
appointed  by  the  Government  of  Palau  to 
head  the  offices  of  public  auditor  and  spe- 
cial prosecutor  shall  be  resident  in  Palau 
during  the  periods  of  their  incumbencies. 


The  Government  of  Palau  shall  dedicate 
not  leas  than  (100,000  annually  to  the  main- 
tenance and  staffing  of  each  of  the  offices 
of  public  auditor  and  special  prosecutor 
during  the  period  and  in  addition  to  the 
amounts  specified  in  paragraph  2  of  this  Ar- 
ticle. 

2.  The  Government  of  the  United  SUtes 
shall  provide  assistance  to  the  Government 
of  Palau.  pursuant  to  Sections  222  and  224 
of  the  Compact  and  as  provided  by  the  laws 
of  the  United  SUtes.  in  furtherance  of  the 
maintenance  and  staffing  of  the  offices  of 
public  auditor  and  special  prosecutor  as  fol- 
lows for  the  first  five  fiscal  years  after  the 
effective  date  of  the  Compact: 

(a)  upon  the  request  of  the  Government 
of  Palau.  an  auditor  or  accountant,  as  deter- 
mined by  the  Government  of  Palau,  to  serve 
in  the  office  of  the  public  auditor  but  who 
shall  not  serve  as  the  public  auditor  and  an 
attorney  or  investigator,  as  determined  by 
the  Government  of  Palau.  who  shall  serve 
In  the  office  of  the  special  prosecutor  but 
who  shall  not  serve  as  the  special  prosecu- 
tor; and 

(b)  annual  amounts  not  to  exceed 
$300,000,  which  amounts  shall  t>e  used  by 
the  Government  of  Palau  for  the  com- 
mencement, staffing,  operation  and  mainte- 
nance of  the  offices  of  public  auditor  and 
special  prosecutor,  provided  that  in  each 
year  not  less  than  $100,000  of  these 
amounts  shall  be  dedicated  by  the  Govern- 
ment of  Palau  to  each  of  the  offices  of 
public  auditor  and  special  prosecutor  with 
the  remainder  to  be  allocated  as  between 
the  two  offices  as  the  Government  of  Palau 
determines. 

3.  The  Government  of  Palau  may  at  any 
time  request,  and  the  Government  of  the 
United  SUtes  may  agree  to  provide,  pursu- 
ant to  Sections  222  and  224  of  the  Compact, 
technical  and  other  assistance  additional  to 
that  specified  in  paragraph  2  of  this  Article 
to  the  Government  of  Palau  for  the  oper- 
ation, maintenance  and  staffing  of  the  of- 
fices of  pubic  auditor  and  special  prosecu- 
tor. 

4.  Disputes  arising  under  this  Article  shall 
be  resolved  in  accordance  with  the  confer- 
ence and  dispute  resolution  provisions  of  Ar- 
ticle II  of  Title  Pour  of  the  Compact.  In  the 
case  that  the  Government  of  Palau  does  not 
comply  with  the  provisions  of  paragraph  1 
of  this  Article  while  receiving  assistance 
from  the  Government  of  the  United  SUtes 
pursuant  to  paragraph  2(b)  of  this  Article, 
the  Government  of  the  United  SUtes  shall 
have  recourse  to  the  conference  and  dispute 
resolution  provisions  referred  to  in  this 
paragraph.  If  a  determination  of  material 
nonconformance  on  the  part  of  the  Govern- 
ment of  Palau  is  made  and  if.  within  180 
days  after  such  determination,  the  Govern- 
ment of  Palau  takes  no  steps  effectively  to 
rectify  such  nonconformance,  then  the  Gov- 
ernment of  Palau  shall  be  considered  to  be 
in  material  breach  of  ite  undertakings.  The 
Government  of  the  United  SUtes.  in  re- 
sponse to  this  consideration,  shall  take  the 
steps  it  considers  appropriate,  including,  but 
not  limited  to,  the  withholding  of  funds  to 
be  provided  pursuant  to  this  Agreement,  to 
the  Compact  and  to  other  applicable  laws  of 
the  United  SUtes  until  the  Government  of 
Palau  conforms  its  actions  to  the  determina- 
tions referred  to  In  this  paragraph. 

ARTICLE  V.  FISCAL  PROCEDURES 

1.  Implementation  of  Audit 
Recommendations 
(a)  Within  120  days  after  an  audit  con- 
ducted by  the  Government  of  the  United 
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states  punuant  to  Section  233  of  the  Com- 
pact and  the  Fiscal  Procedures  Asreement  is 
submitted  to  the  Government  of  Palau,  the 
Government  of  Palau  shall: 

(i)  develop  a  plan  to  implement  the  recom- 
mendations made  by  such  audit,  or 

(U)  inform  the  United  SUtes  audit  offi- 
cials, as  that  term  is  defined  in  Article  IV  of 
the  Fiscal  Procedures  Acreement,  of  Its  ob- 
jections to  implementing  such  recommenda- 
tions. 

(b)  The  Government  of  the  United  States, 
in  accordance  with  Section  322  of  the  Com- 
pact, shall  provide  assistance  to  the  Govern- 
ment of  Palau,  upon  its  request,  to  imple- 
ment such  audit  recommendations. 

Z.  Patau  National  Develojment  Plan 

(a)  In  respect  of  the  National  Develop- 
ment Plans  promulgated  by  the  Govern- 
ment of  Palau  pursuant  to  Section  231  of 
the  Compact  and  paragraph  3  of  Article  III 
of  the  Fiscal  Procedures  Agreement  the 
Government  of  Palau  shall  ensure  the  inclu- 
sion in  such  development  plans  of  the  fol- 
lowing information: 

(i)  current  information,  including  such  in- 
formation adopting  the  existing  plan  to  the 
first  5-year  period  following  the  effective 
date  of  the  Compact;  and 

(ii)  a  list.  In  prlorty  order,  of  all  capital  in- 
frastructure projects,  both  for  the  public 
and  the  private  sectors,  intended  by  the 
Government  of  Palau  to  be  financed  with 
United  States  assistance,  including  all  cap- 
ital Infrastructure  projects  for  which  obliga- 
tions were  in  existence  at  the  commence- 
ment of  the  plan  period  covered  by  the  first 
Nation'xl  Development  Plan. 

3.  Financing  and  reimbursement  arrange- 
ments related  to  Section  211(b)  of  the 
Compact 

(a)  If  the  conditions  of  paragraph  3(b)  of 
this  Article  are  satisfied,  the  Government  of 
the  United  States  shall  provide  to  the  Gov- 
ernment of  Palau,  on  a  grant  basis  and  to- 
gether with  the  funds  provided  to  Palau 
upon  entry  into  force  of  the  Compact,  the 
sum  of  (28  million.  Such  sum  shall  be  ad- 
Justed  by  Section  215  of  the  Compact  aiid 
the  resulting  funds  in  the  adjustment  ac- 
count shall  be  provided  together  with  the 
funds  provided  upon  entry  into  force  of  the 
Compact.  The  payment  of  the  sum  of  $28 
million  referred  to  in  this  paragraph  consti- 
tutes fulfillment  of  the  obligations  of  the 
Government  of  the  United  States  under 
Section  2H(b)  of  the  Compact.  The  pay- 
ment of  the  adjustment  account  amount  re- 
ferred to  in  this  paragraph  constitutes  ful- 
fillment of  the  obligations  of  the  Govern- 
ment of  the  United  States  under  Section  215 
of  the  Compact  as  it  relates  to  Section 
211(b)  of  the  Compact  through  the  date  of 
such  pajrment. 

(b)  The  Government  of  Palau  shall  have 
entered  into  an  agreement  with  its  creditors 
for  the  full  discharge  of  its  obligations  with 
respect  to  the  central  power  generating  fa- 
cility in  Palau. 

(c)  The  Government  of  Palau  shall  dedi- 
cate at  least  $7  million  to  the  energy  needs 
of  those  parts  of  Palau  not  served  by  the 
central  power  generating  facility  prior  to 
the  fifteenth  anniversary  of  the  effective 
date  of  the  Compact.  If  funds  additional  to 
those  provided  pursuant  to  this  Article  and 
Section  211(b)  of  the  Compact  are  used  by 
the  Government  of  Palau  to  satisfy  its  pay- 
ment obligations  with  respect  to  the  central 
power  generating  facility,  only  funds  provid- 
ed pursuant  to  Section  212(b)  of  the  Com- 
pact shall  be  so  used,  in  addition  to  funds 
otherwise  available  to  the  Government  of 


Palau  from  sources  other  than  the  Govern- 
ment of  the  United  States. 

(d)  The  Government  of  Palau  shall  pay  to 
the  Government  of  the  United  States  an 
amount  equal  to  the  net  economic  cost  to 
the  United  States  of  making  available  funds 
pursuant  to  Section  211(b)  of  the  Compact 
in  the  manner  specified  in  paragraph  3<a)  of 
this  Article  rather  than  as  provided  in  Sec- 
tion 211(b)  of  the  Compact.  The  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  have  determined  that  the  net 
economic  cost  to  be  paid  to  the  Government 
of  the  United  States  equals  to  sum  of  $3 
million  and  have  further  determined  that 
this  sum  shall  be  paid  to  the  Government  of 
the  United  States  by  the  Government  of 
Palau  not  later  than  the  tenth  anniversary 
of  the  effective  date  of  the  Compact.  In 
order  to  accomplish  the  payment  of  the 
amoiuit  referred  to  in  this  paragraph,  the 
Government  of  Palau  may  authorize  the 
Government  of  the  United  States  to  deduct 
such  amount  from  any  fimds  that  otherwise 
would  have  been  paid  to  the  Government  of 
Palau  pursuant  to  the  Compact  and  its  re- 
lated agreements  prior  to  the  tenth  anniver- 
sary of  the  effective  date  of  the  Compact. 

(e)  Notwithstanding  Section  211(f)  or  the 
agreement  concluded  pursuant  to  Section 
211(f)  of  the  Compact,  the  Government  of 
Palau  shall  pay  to  the  Government  of  the 
United  States,  from  the  fund  created  pursu- 
ant to  Section  211(f)  of  the  Compact,  the 
amount  that  would  be  due  to  the  Govern- 
ment of  the  United  States  pursuant  to  para- 
graph 3(d)  of  this  Article  as  of  the  tenth  an- 
niversary of  the  effective  date  of  the  Com- 
pact. Such  payment  shall  be  made  within 
thirty  days  of  the  tenth  anniversary  of  the 
effective  date  of  the  Compact  unless  the 
payment  conditions  of  paragraph  3(d)  have 
already  been  fulfilled  by  the  Government  of 
Palau.  The  payment  obligations  set  forth  in 
this  paragraph  shall  continue  as  a  condition 
on  the  ownership  of  the  fund  created  pursu- 
ant to  Section  211(f)  of  the  Compact  until 
the  payment  obligation  of  the  Government 
of  Palau  set  forth  in  this  Article  is  satisfied. 

AKTICLE  VI.  ACqUISmOR  OP  OEmiSE  srrEs 

1.  In  accordance  with  Section  352  of  the 
Compact,  the  Government  of  the  United 
Staes  recognizes  that  the  Government  of 
Palau,  in  meeting  its  obligations  under  Title 
Three  of  the  Compact,  is  obligated  by  its 
constitution  to  provide  Just  compensation  to 
the  owners  of  any  private  land  which  may 
be  used  for  that  purpose.  The  Government 
of  the  United  States  recognizes  and  respects 
the  scarcity  and  special  importance  of  land 
in  Palau.  In  making  any  designation  of  land 
pursuant  to  Section  322  of  the  Compact,  the 
Government  of  the  United  States  shall 
follow  the  policy  of  requesting  the  mini- 
mum area  necessary  to  accomplish  the  re- 
quired security  and  defense  purpose,  of  re- 
questing only  the  minimum  interest  in  real 
property  necessary  to  support  such  purpose, 
and  of  requesting  first  to  satisfy  the  re- 
quirement through  public  real  property, 
where  available,  rather  than  through  pri- 
vate property.  The  Government  of  the 
United  States  acknowledges  that  the  Gov- 
ernment of  Palau  desires  that  ownership  of 
land  in  Palau  be  maintained  for  people  in- 
digenous to  Palau.  The  Government  of  the 
United  States  further  recognizes  that  in  the 
event  of  any  taking  of  a  partial  interest  in 
real  property  by  the  Government  of  Palau, 
in  meeting  its  obligations  under  Title  Three 
of  the  Compact,  rendering  the  remaining  in- 
terest economically  unusable  for  the  pur- 
poses for  which  the  real  property  in  ques- 
tion was  being  used,  the  interest  holders 


may  be  entitled  to  compenaatlon  from  the 
Government  of  Palau  as  If  the  entire  real 
property  interest  had  been  taken. 

3.  The  Government  of  Palau.  in  light  of 
any  actual  United  States  land  use  require- 
ments in  Palau  which  impact  upon  privately 
owned  land,  exclusive  of  the  Alral  airfield 
and  Malakal  liarbor  excluaive-uae  and  joint- 
use  defense  sites  specifically  identified  in 
paracrmphs  1(a),  Kb).  2(a)  and  2(b)  and 
Tabs  1,  2  and  3  of  Annex  A  of  the  agree- 
ment referred  to  in  Section  482(h)  of  the 
Compact,  may  request  United  States  finan- 
cial assistance  in  addition  to  that  provided 
in  Title  Two  of  the  Compact.  The  Govern- 
ment of  Palau  shall  acquire  and  retain  such 
rights  to  those  Alrai  airfield  and  Malakal 
harbor  defense  sites  as  to  be  able  to  fulfill 
its  obligations  under  Title  Three  of  the 
Compact.  Upon  the  request  of  either,  the 
Government  of  the  United  States  and  the 
Government  of  Palau  shall  enter  into  an  ap- 
propriate agreement  for  such  financial  as- 
sistance, and  such  agreement  shall  be  sub- 
ject to  approval  in  accordance  with  their  re- 
spective constitutional  processes.  As  to  any 
designation  of  any  defense  site  pursuant  to 
Section  322(b)  of  the  Compact,  the  Govern- 
ment of  Palau  shall  not  be  obligated  to 
make  available  to  the  Government  of  the 
United  States  the  use  rights  pertaining  to 
such  designation  unless  such  an  agreement 
has  been  so  approved  as  to  such  designation, 
provided  however,  that  If  such  an  agree- 
ment has  not  been  entered  into  and  ap- 
proved within  a  time  period  specified  by  the 
Government  of  the  United  States  at  the 
time  of  the  initial  designation,  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  may  continue  to  seek  the 
prompt  conclusion  of  such  an  agreement  or 
either  of  them  may  resolve  the  matter  as 
provided  for  in  paragraph  5  of  this  Article. 

3.  Any  agreement  concluded  pursuant  to 
paragraph  2  of  this  Article  shall  be  baaed 
ujion  independently  verified  land  appraisals 
and  other  appropriate  documentation  of 
actual  land  use  costs,  and  be  consistent  with 
the  mutual  undertakings  and  interests  of 
the  Government  of  the  United  States  and 
the  Government  of  Palau  under  Title  Three 
of  the  compact,  and  the  absence  of  such 
agreement  shall  not  derogate  from  the  obli- 
gations and  authorities  of  the  Government 
of  Palau  and  the  Government  of  the  United 
States  under  that  Title. 

4.  Should  the  Government  of  Palau  be  re- 
quired pursuant  to  Title  Three  of  the  Ccmd- 
pact  to  acquire  privately  owned  land  in 
Palau  for  United  States  use,  the  Govern- 
ment of  Palau  may  request  extension  of  the 
time  limit  set  forth  pursuant  to  Title  Three 
of  the  Compact  and  the  Government  of  the 
United  States  shall  sympathetically  and  ex- 
peditiously consider  such  request. 

5.  Disputes  arising  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  under  the  terms  of  this  Arti- 
cle shall  be  resolved  in  accordance  with  the 
provisions  of  Title  Three  of  the  Compact. 

AKTICLK  VII.  OUTSTAKBIIfG  MEDICAL  RKmaAL 
OBLIGATIONS 

1.  The  Government  of  the  United  States 
shall  take  the  appropriate  steps  necessary 
to  settle,  or  shall  provide  the  Government 
of  Palau  the  necessary  funds  to  pay,  as  pro- 
vided by  the  laws  of  the  United  States,  any 
properly  verified  unliquidated  medical  obli- 
gations owed  to  United  States  citizens  or  to 
non-governmental  medical  facilities  in  the 
United  States,  including  lU  territories  and 
Commonwealths,  for  services  rendered  prior 
to  the  effective  date  of  the  Compact  to  citl- 
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zena  of  Palau  at  the  request  of  the  Govern- 
ment of  Palau. 

2.  The  Oovemment  of  the  United  States 
hereby  cancels,  as  provided  by  the  laws  of 
the  United  States,  any  obligations  Incurred 
by  the  Government  of  Palau  for  treatment 
in  United  States  Government  medical  facili- 
ties prior  to  the  effective  date  of  the  Com- 
pact. 

3.  Pursuant  to  Article  XVII  of  the  agree- 
ment subsidiary  to  Section  323  of  the  Com- 
pact which  provides  for  continued  access  by 
citizens  of  Palau  referred  by  the  Govern- 
ment of  Palau  to  United  States  military 
medical  facilities,  such  access  shall  be  sub- 
ject to  expeditious  reimbursement,  pursuant 
to  the  terms  and  conditions  agreed  upon 
pursuant  to  such  agreement,  of  the  Oovem- 
ment of  the  United  States  by  the  Govern- 
ment of  Palau  for  medical  services  rendered. 
The  Government  of  the  United  States  and 
the  Oovemment  of  Palau  may  develop  addi- 
tional terms  and  conditions  under  which 
such  services  shall  be  provided,  including 
the  availability  of  funds  for  the  provision  of 
such  services. 

ASTICLE  VIII.  CONSULTATIOII  KXh  TRAMSITION 
PROVISIONS 

1.  Discussions  on  Taxation  Matters 
The  Government  of  the  United  States  and 

the  Government  of  Palau  shall  discuss 
agreements  concerning  the  taxation  and  ex- 
emption from  taxation  by  each  of  them  of 
source  income  earned  by  residents  of  the 
other.  Any  such  agreements  would  be  sub- 
ject to  approval  pursuant  to  the  constitu- 
tional processes  of  the  Government  of  the 
United  States  and  the  Oovemment  of 
Palau. 

2.  Economic  RegtUation  of  Civil  Air 

Transport 

Except  for  the  rights,  so  long  as  they  con- 
tinue, of  the  United  States  air  carriers  as 
provided  in  paragraph  6  of  Article  IX  of  the 
Federal  Programs  and  Services  Agreement 
Concluded  Pursuant  to  Article  II  of  Title 
Two  of  the  Compact,  the  Government  of 
Palau  has  the  exclusive  authority,  exercised 
in  a  manner  consistent  with  the  Compact,  to 
grant  or  deny  landing  rights  in  Palau  to  civil 
air  carriers. 

3.  Assistance  in  Land  Survey  Activities 

The  Oovemment  of  Palau  shall  develope 
a  plan  and  submit  the  same  to  the  Oovem- 
ment of  the  United  States  which  shall  con- 
sider sympathetically  requests  by  the  Gov- 
ernment of  Palau  for  financial  and  techni- 
cal assistance  to  complete  the  surveying  of 
the  land  in  Palau  pursuant  to  such  plan. 
Any  such  assistance  shall  be  provided  in  ac- 
cordance with  Sections  222  and  224  of  the 
Compact. 
4.  Discussions  on  Trade  and  Tariff  Matters 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  discuss 
agreements  to  ensure  that  the  export  of 
textile  and  apparel  items  not  subject  to  tex- 
tile agreements  as  to  which  the  Oovemment 
of  the  United  States  is  a  party,  from  Palau 
to  the  United  States  shaU  be  eligible  to  re- 
ceive tariff  treatment  no  less  favorable  than 
that  afforded  like  products  exported  to  the 
United  SUtes  from  Caribbean  Basin  Initia- 
tive countries  and  to  ensure  that  the  export 
of  other  products  from  Palau  to  the  United 
States  shall  retain  the  same  relative  benefi- 
cial tariff  treatment  in  regard  to  exports  to 
the  United  States  from  other  countries  as  is 
provided  in  the  Compact  of  Free  Association 
and  the  laws  of  the  United  SUtes.  Any  such 
agreements  would  be  subject  to  approval 
pursuant  to  the  constitutional  processes  of 


the  Oovemment  of  the  United  States  and 
Oovemment  of  Palau. 

5.  Maritime  Space  Jurisdiction 

The  Oovemment  of  the  United  States  and 
the  Oovemment  of  Palau  Interpret  the  pro- 
visions of  the  Agreement  Regarding  the  Ju- 
risdiction and  Sovereignty  of  the  Republic 
of  Palau  over  its  Territory  and  the  Living 
and  Non-Llvlng  Resources  of  the  Sea  and  re- 
ferred to  in  Section  462(j)  of  the  Compact 
as  in  no  way  preventing  the  Government  of 
Palau  from  exercising  Its  rights  as  to  its 
continental  shelf  or  from  declaring  an  ex- 
clusive economic  zone,  in  manners  consist- 
ent with  the  Third  United  Nations  Conven- 
tion on  the  Law  of  the  Sea  and  with  the 
principles  of  international  law. 
6.  Discussions  on  Federal  Programs  Matters 

The  Government  of  the  United  States  and 
the  Oovemment  of  Palau.  prior  to  the  first 
anniversary  of  the  effective  date  of  the 
Compact,  shall  enter  into  an  agreement 
identifying  whether  and  what  federal  pro- 
gram assistance  shall  be  continued  to  offset 
any  anticipated,  economically  adverse  cir- 
cumstances. The  Government  of  Palau  shall 
include  any  requests  for  continuation  of  fed- 
eral programs  in  the  reports  referred  to  in 
Section  231(b)  of  the  Compact.  Any  continu- 
ation or  commencement  of  federal  program 
application  arising  pursuant  to  this  para- 
graph shall  be  in  accordance  with  Section 
224  of  the  Compact. 

ARTICLE  IX.  EFTECTIVE  DATE.  AMENDMENT  AND 
DURATION 

1.  This  Agreement  shall  come  into  effect 
simultaneously  with  the  Compact. 

2.  This  Agreement  may  be  amended  at  any 
time  by  the  mutual  consent  of  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau. 

3.  Except  as  otherwise  provided  in  this 
Agreement,  disputes  arising  between  the 
Government  of  the  United  States  and  the 
Government  of  Palau  under  the  terms  of 
this  Agreement  shall  be  resolved  in  accord- 
ance with  the  procedures  set  forth  in  Article 
II  of  title  Four  of  the  Compact. 

4.  This  Agreement  shall  remain  in  full 
force  and  effect  until  terminated  by  mutual 
consent,  or  until  the  termination  of  the 
Compact,  whichever  occurs  first. 

5.  This  Agreement  may  be  accepted,  by 
signature  or  otherwise,  by  the  Government 
of  the  United  States  and  the  Government  of 
Palau.  Elach  Government  shall  possess  an 
original  English  language  version. 

In  witness  whereof,  the  undersigned,  duly 
authorized,  have  signed  this  Agreement 
Concerning  Special  programs  Related  to  the 
Entry  into  Force  of  the  Compact  of  Free  As- 
sociation between  the  Oovemment  of  the 
United  States  and  the  Government  of  the 
Republic  of  Palau  which  shall  come  into 
effect  In  accordance  with  its  terms  between 
the  Oovemment  of  the  United  States  and 
the  Government  of  Palau. 

U.S.  Department  op  State, 
Washington,  DC.  September  14.  1989. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate. 

Dear  Mr.  Chairman:  This  letter  is  written 
to  provide  the  views  of  the  Department  of 
SUte  on  H.J.  Res.  175.  a  bill  to  authorize 
entry  into  force  of  the  Compact  of  Free  As- 
sociation between  the  United  States  and  the 
Government  of  Palau,  and  for  other  pur- 
poses. 

As  expressed  in  my  letter  of  March  31. 
1989  to  Chairman  Morris  K.  UdaU  of  the 
House  Committee  on  Interior  and  Insular 


Affairs,  the  Department  supports  the  earli- 
est possible  enactment  of  legislation  to  au- 
thorize entry  into  force  of  the  Compact 
with  Palau.  Title  I  of  this  bill  enable  the 
United  States  and  Palau  to  implement  the 
Compact  and  Its  related  agreements,  includ- 
ing the  most  recent  Compact  subsidiary 
agreement  signed  at  Guam  on  May  26,  1989, 
promptly  upon  completion  of  Patau's  inter- 
nal approval  process. 

Section  102  of  the  bill  recognizes  that  the 
Compact  must  be  approved  by  the  F>alauan 
people  in  a  referendum  conducted  in  accord- 
ance with  such  constitutional  procedures  as 
the  Palauan  government  may  choose  to 
employ.  This  section  also  enables  the  Presi- 
dent to  agree  to  an  effective  date  and  imple- 
ment the  Compact  30  days  after  notifying 
relevant  Committees  of  the  Senate  and 
House  Representatives  of  such  effective 
date.  These  provisions  are  based  upon  pro- 
posals made  by  the  Department,  and  are 
fully  acceptable. 

Similarly,  we  support  the  fiscal  and  audit 
procedures  contained  in  Section  103.  Provi- 
sions of  a  Palauan  anti-drug  program  con- 
tained in  Section  104  are  consistent  with  the 
Administration's  poUcy  to  step  up  the  fight 
agai:ist  Illicit  narcotics.  We  note,  however, 
that  the  April  1.  1989  date  for  submission  of 
an  anti-drug  plan  has  passed,  and  that  the 
National  Drug  Policy  Board,  which  no 
longer  exists,  has  been  replaced  by  the 
Office  of  National  Dmg  Control  Policy.  We 
recommend  that  Section  104  be  amended  to 
provide  that  the  Oovemment  of  Palau  draft 
an  anti-drug  plan  consistent  with  the  U.S. 
national  drug  control  strategy,  in  consulta- 
tion with  the  relevent  U.S.  Government 
agencies.  The  development  of  a  rational,  ef- 
fective anti-drug  plan  is  a  task  that  will  re- 
quire careful  evaluation  of  Palau's  needs, 
and  may  take  several  months  to  complete. 

The  Department  agrees  that,  subject  to 
appropriation,  provision  of  assistance  to 
Palau  for  the  support  of  offices  of  a  public 
auditor  and  special  prosecutor  would  pro- 
vide a  useful  additional  dimension  to  Com- 
pact assistance.  We  therefore  support  Sec- 
tion 105  of  the  bill.  Section  106,  together 
with  Section  115(b),  would  allow  Palau  to 
liquidate  the  accumulated  debt  for  its  new 
power  plant  through  agreement  with  its 
creditors,  thus  averting  a  potentially  serious 
threat  to  Palau's  international  credit  stand- 
ing. We  support  this  solution  as  a  means  to 
permit  Palau  to  embark  on  its  new  status 
free  of  the  burden  of  this  past  debt. 

Section  107  provides  for  updating  the  5- 
year  National  Development  Plan  for  Palau 
to  coincide  with  the  five  year  period  follow- 
ing the  effective  date  of  the  Compact,  and  Is 
consistent  with  obligations  previously  as- 
sumed by  the  two  governments  already  In 
free  association  with  the  United  States.  The 
Department  supports  the  provision  of  assist- 
ance to  Palau  for  upgrading  its  medical  fa- 
cilities, subject  to  appropriation  and  upon 
the  recoRunendation  of  the  Secretary  of  the 
Interior  and  the  Public  Health  Service,  as 
provided  in  Section  108. 

We  fully  concur  with  the  audit  certifica- 
tion procedures  provided  in  Section  109. 
With  respect  to  Section  110,  the  Depart- 
ment wishes  to  clarify  that  U.S.  rights  to  ac- 
quire and  utilize  defense  sites  in  Palau  con- 
tinue to  be  protected  under  this  legislation, 
and  by  the  agreement  signed  by  the  United 
States  and  Palau  in  May  26.  1989.  Under 
provisions  of  that  agreement,  the  govern- 
ments will  agree  to  additional  payments  for 
private  lands  utilized  as  defense  sites,  and 
provision  Is  made  for  settlement  of  any  dis- 
putes which  might  arise  in  this  connection. 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31151 


The  Department  reaffirms  that  the  United 
States  has  no  present  intention  to  utilize 
any  public  or  private  lands  in  Palau  for  de- 
fense activities. 

Subject  to  appropriation,  and  in  accord- 
ance with  the  report  to  be  prepared  by  the 
Secretary  of  the  Interior  in  cooperation 
with  the  Government  of  Palau  on  the  condi- 
tion of  the  Palau  prison,  the  i:>epartment 
supports  the  provision  of  funds  to  upgrade 
prison  facilities,  authorized  under  Section 
Ul.  The  Department  also  supports  the  as- 
signment by  the  Secretary  of  the  Interior  of 
professional  staff  persons  to  each  of  the 
U.S.  Offices  in  the  freely  associated  states, 
as  provided  in  Section  112.  Pursuant  to  leg- 
islation, these  offices  have  recently  been 
elevated  to  the  status  of  embassies.  Provi- 
sion of  funds  to  carry  out  a  further  referen- 
dum in  Palau  on  the  Compact,  contained  in 
Section  113,  Is  necessary  and  appropriate. 

Section  114  approves  an  upgrade  of  diplo- 
Eoatic  relations  between  the  United  States 
and  Palau,  upon  entry  into  force  of  the 
Compact  and  the  completion  of  required 
agreements  and  procedures.  A  separate  bill 
upgrading  relations  with  the  states  already 
in  feee  association  with  the  United  States, 
H.R.  2214,  passed  both  houses  of  Congress 
and  was  signed  into  law  by  the  President  on 
July  26,  1989.  The  exchanges  of  diplomatic 
notes  required  to  make  the  upgrade  fuUy  ef- 
fective are  now  underway. 

The  Department  also  supports  Section 
114(c),  extending  the  provision,  which 
would  otherwise  expire,  of  essential  air  serv- 
ices to  the  freely  associated  states.  We  sup- 
port the  obligation  and  payments  proce- 
durer  contained  in  Section  115  of  the  bill, 
which  are  essential  to  permit  resolution  of 
Palau's  outstanding  power  plant  debt  al- 
though we  note  that  it  no  longer  appears 
possible  to  provide  funding  for  liquidation 
of  this  debt  during  fiscal  year  1989. 

With  respect  to  Section  116,  the  Depart- 
ment notes  and  agrees  with  the  require- 
ments for  Congressional  oversight  con- 
tained in  Section  116(a),  and  the  require- 
ment for  submission  of  agreements  set  forth 
in  Sections  103  and  107.  as  specified  in  Sec- 
tion 116(b).  We  also  concur  in  Section  117, 
the  amendment  of  Section  104(c)  of  the 
Palau  Compact,  to  reflect  accurately  the 
designation  of  fiscal  years  during  the  3-year 
transition  period. 

With  respect  to  Title  II  of  HJ.  Res.  175, 
the  Department  of  State  defers  comment  on 
most  of  its  Sections  to  the  Department  of 
the  Interior,  with  the  exception  of  Section 
203.  This  Section  would  make  it  possible  for 
the  freely  associated  states  to  continue  to 
receive  regular  shipments  of  controlled  sub- 
stances for  medicAl  use  from  the  United 
States,  pending  the  adherence  of  the  freely 
associated  states  to  the  Single  Convention 
on  Narcotic  Drugs.  The  adherence  of  the 
freely  associated  states  to  the  Single  Con- 
vention is  currently  under  consideration  by 
those  governments.  Meanwhile,  shortages  of 
controlled  drugs  can  cause  great  human  suf- 
fering at  hospitals  in  the  freely  associated 
states.  The  Department  therefore  strongly 
supports  this  provision. 

The  Department  believes  that  H.J.  Res. 
175  fully  addresses  the  commitments  under- 
talcen  by  the  United  States  in  the  subsidiary 
agreements  signed  on  May  26,  1989.  We  also 
believe  that  it  builds  a  firm  foundation  for 
the  future  relations  between  Palau  and  the 
United  States.  With  respect  to  the  floor 
statements  made  in  the  House  of  Represent- 
atives at  the  time  of  its  passage,  we  note 
that  the  continued  provision  of  Federal  pro- 
grams not  contained  in  the  Compact  would 


be  subject  not  only  to  negotiation  and 
mutual  agreement,  but  also  to  authorization 
and  appropriation.  The  Department  en- 
dorses the  floor  statements  made  by  Mr.  de 
Lugo,  lii.  Lagomarslno,  Mr.  Solarz  and 
others  regarding  the  need  to  implement  the 
Compact  l>efore  making  further  adjust- 
ments to  its  terms.  We  wish  to  emphasize 
that  no  attempt  to  bring  the  Compact  into 
effect  will  t>e  made  by  the  United  States 
until  the  Palauan  people  have  clearly 
spoken,  and  their  decision  is  free  of  any 
legal  challenges.  This  legislation  is  the  cul- 
mination of  protracted  negotiations  that 
must  now  draw  to  a  close.  We  urge  its  pas- 
sage, and  awsdt  the  decision  of  the  people  of 
Palau  on  the  Compact  in  a  free  and  open 
referendum. 

The  Office  of  Maiuigement  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objec- 
tions to  the  submission  of  this  report. 
Sincerely. 

Jankt  G.  Muluns. 
Aasiatant  Secretary,  Legislative  Affairs. 

STATOtxsn  OF  James  D.  Berg,  Dihector  op 
THE  OmcE  OP  Freely  Associated  State 

APPAIRS,  U.S.  DEPARTMEIfT  OP  STATE 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  appreciate  the  opportunity  to 
appear  hear  today  on  behalf  of  the  Adminis- 
tration and  in  response  to  your  letter  of 
June  2  to  Secretary  Baker.  I  am  also  pleased 
to  t>e  accompanied  by  Mr.  David  Heggestad 
of  the  Office  of  Territorial  and  Internation- 
al Affairs  of  the  Department  of  the  Interior. 

The  Administration  supports  the  earliest 
possible  passage  by  the  House  and  Senate  of 
House  Joint  Resolution  175.  as  introduced 
into  the  House  on  March  8  of  this  year.  I 
believe  that  the  Subcommittee  is  well  aware 
of  this  Administration  position  so  I  will  not 
review  the  legislation  on  a  section  by  section 
basis  in  this  statement.  However,  to  com- 
plete the  record,  I  have  attached  to  this 
statement  a  letter  to  the  Chairmen  of  the 
two  House  Committees  with  jurisdiction 
from  Assistant  Secretary  of  State  Janet 
Mulllns  dated  March  31,  1989.  That  letter 
sets  out  in  full  the  Administration's  position 
on  House  Joint  Resolution  175,  and  empha- 
sizes the  reasons  why  we  see  the  neeO  for 
expedited  action  on  the  measure.  Also  at- 
tached is  a  September  26,  1988  letter,  signed 
on  behalf  of  the  last  Administration  by 
then-Deputy  Secretary  of  State  John 
Whitehead,  which  remains  the  foundation 
of  our  support  of  both  the  legislation  that  is 
now  before  Congress  in  the  form  of  H.J. 
Res.  175  and  the  substance  of  the  Compact 
subsidiary  agreement  that  was  signed  on 
May  26  of  this  year  with  Palau. 

The  legislation  of  the  United  States  that 
approved  the  Compact  of  Free  Association 
for  Palau— PL  99-458— requires  that  before 
the  Compact  can  enter  into  force,  the  Con- 
gress must  so  authorize  by  another  joint 
resolution  and  the  people  of  Palau  must  ap- 
prove the  Compact  in  accordance  with  their 
constitutional  processes.  The  Administra- 
tion has  been  seeking  passage  of  a  joint  res- 
olution by  Congress  authorizing  the  Com- 
pact's entry  into  force  since  legislation  to 
that  effect  was  first  submitted  by  the 
Reagan  Administration  on  November  1, 
1987.  From  the  United  States  point  of  view, 
there  is  no  reason  for  any  delay  in  passing 
authorizing  legislation  for  the  Compact. 
Funds  for  the  Compact  have  been  appropri- 
ated and  are  ready  to  be  obligated  this  fiscal 
year.  The  administrative  system  for  manag- 
ing our  participation  in  a  free  association  re- 
lationship with  Palau  is  in  place.  Our  expe- 


rience with  the  Compact,  and  with  United 
SUtes  participation  in  free  aaaoctation  reU- 
tionahips  with  other  former  parts  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
been  wholly  positive  and  has  reaffirmed  our 
view  that  free  aaaociation  is  the  moat  work- 
able political  status  and  relationship  for 
Palau.  Of  course,  the  Compact  will  not 
enter  into  force  until  it  has  been  approved 
by  the  people  of  Palau  and  until  we  have 
entered  into  an  effective  date  agreement 
with  Palau. 

The  newly  Inaugurated  Government  of 
Palau  has  stated  its  commitment  to  the 
Compact  and  its  early  entry  into  force.  In 
that  connection,  the  Palau  Govertmient  is 
expected  soon  to  call  a  plebiscite  on  the 
Compact  and  its  subsidiary  agreements.  In- 
cluded among  those  agreements  is  one 
signed  just  a  few  weeks  ago  on  May  26.  This 
new  subsidiary  agreement  addresses  certain 
current  needs  that  the  Palauan  Govern- 
ment has  identified  and  that,  although  aris- 
ing out  of  the  trusteeship  period,  will,  pur- 
suant to  this  subsidiary  agreement  to  the 
Compact,  be  able  to  be  addressed  after  the 
Compact  enters  into  force.  In  other  words, 
this  subsidiary  agreement  contemplates  a 
transitional  arrangement  under  which 
Palau  and  the  United  States  will  be  able  to 
complete  the  addressal  of  trusteeship  era 
matters  without  delaying  the  entry  into 
force  of  the  Compact. 

The  subsidiary  agreement  signed  with 
Palau  on  May  26  does  not  amend  the  Com- 
pact or  any  of  its  existing  subsidiary  agree- 
ments. Nor  does  it  violate,  in  the  view  of  the 
Administration,  the  fundamental  philoso- 
phy of  the  free  association  relationship 
which  is,  at  its  existeixx.  a  relationship  be- 
tween two  sovereign  governments.  These 
two  features  are  critical  to  the  integrity  of 
the  future  American-P>alauan  relationship, 
as  it  is  enshrined  in  the  Compact  signed  on 
January  10. 1986. 

Under  the  terms  of  the  new  subsidiary 
agreement,  the  United  States  will  provide 
$9.3  million,  spread  out  over  six  years  after 
the  Compact  enters  into  force,  to  finance 
projects  in  Palau.  These  projects  include 
construction  activities  related  to  the  new 
hospital  that  Palau  is  now  building  with  a 
grant  of  $10  million  already  provided  by  the 
United  States,  funding  and  tectuiical  assist- 
ance for  Palau  government  programs  in 
drug  law  enforcement  and  treatment,  audit, 
and  prosecution,  and  funds  for  the  construc- 
tion and  improvement  of  prison  facilities. 
The  Administration  intends  to  request 
funds  for  these  purposes  in  the  years  and 
for  the  amounts  specified  in  the  subsidiary 
agreement. 

The  suttsidiary  agreement  also  provides 
that  the  United  States  will  advance  certain 
funds  already  included  in  the  Compact  to 
Palau  at  a  date  earlier  than  the  Compact 
provides  so  that  Palau  can  liquidate  its 
power  plant  debt.  Palau  must  have  reached 
an  agreement  with  its  creditors  prior  to  the 
effective  date  of  the  Compact  for  this  provi- 
sion to  have  effect,  and  we  believe  that  the 
agreement  near  completion  is  fair  to  both 
Palau  and  its  creditors. 

The  May  26  subsidiary  agreement  also 
contains  provisions,  such  as  the  one  regard- 
ing medical  referral  debts,  which,  with  the 
above  mentioned  provisions,  made  it  an  ac- 
curate reflection  of  the  compromise  reached 
last  October  22.  between  representatives  of 
the  House,  the  Senate  and  the  Administra- 
tion regarding  the  Palau  Compact  authoriz- 
ing legislation.  Under  that  compromise,  the 
House  was  to  have  passed  the  Senate  ver- 
sion of  last  year's  Palau  Compact  authoriz- 
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ing  leglsUtlon— HJ.  Res.  597— knd  the  Ad- 
ministration would  implement  the  prbvl- 
siona  of  the  House  version  of  that  legisla- 
tion. Translated  into  this  year.  H.J.  Res.  175 
Is  the  same  as  the  version  of  H.J.  Res.  597 
passed  by  the  Senate  on  October  7,  1988. 
The  new  subsfdlary  agreement  signed  on 
May  36  provides  the  vehicle  under  which 
the  AdmliUstration  will  implement  the  pro- 
visions of  the  year's  House  passed  version  of 
the  legislation.  It  is  important  to  note  that 
Congressional  passage  of  H.R.  Res.  175  is 
necessary  not  only  to  allow  the  Compact  to 
enter  into  force  but  also  to  provide  legisla- 
tive authorization  for  the  undertakings  in 
the  May  36  subsidiary  agreement. 

Mr.  Chairman,  we  would  be  pleased  to 
answer  questions  with  respect  to  H.J.  Res. 
175,  the  Compact  or  the  subsidiary  agree- 
ment just  signed  with  Palau.  We  hope  that 
this  subsidiary  agreement  will  allow  the 
House  to  move  forward  with  final  passage  of 
H.J.  Res.  175  in  the  form  it  was  Introduced 
within  the  next  few  days  and  look  forward 
to  working  with  the  Subcommittee  to  ac- 
complish that  end. 

U.S.  DEPARTMKirr  OP  Statk, 

Waihington,  DC,  March  31,  1989. 
Hon.  Moaais  K.  Udall, 

ChairmaTi,  Committee  on  Interior  and  Insu- 
lar A/fain,  House  of  Representatives. 

Dkar  Mr.  Chairman:  The  Administration 
believes  Congress  should  pass  legislation  au- 
thorizing implementation  of  the  Palau  Com- 
pact of  Free  Association  at  the  earliest  pos- 
sible date.  In  this  regard,  we  support  pas- 
sage by  the  House  and  the  Senate  of  H.J. 
Res.  175  which  was  introduced  on  March  8. 
This  bill  is  similar  to  legislation  passed  by 
the  Senate  last  October  7  but  differs  in  two 
ways:  one  is  a  date  change  from  March  to 
April  regarding  submissions  of  Palau's  drug 
intervention  plan,  and  the  other  would 
adjust  the  payment  stream  of  Compact 
funding  to  Palau  to  accommodate  a  resolu- 
tion agreed  to  by  Palau  of  its  power  plant 
debt. 

While  more  than  two-thirds  of  the  people 
of  Palau  have  successively  demonstrated  in 
past  plebiscites  their  desire  for  a  free  asso- 
ciation relationship  with  the  United  States, 
Palau  has  yet  to  approve  the  Compact  of 
Free  Association  in  accordance  with  the  re- 
quirements of  Its  constitution.  It  is  the  Ad- 
ministration's Judgement  that  the  Palauan 
people  can  make  an  informed  Judgment  on 
the  Compact  only  once  the  terms  of  its  im- 
plementation are  defined  by  enactment  of 
United  States  legislation  authorizing  its 
entry  into  force.  Since  many  of  the  ele- 
ments of  Compact  implementation,  includ- 
ing the  arrangements  to  facilitate  resolution 
by  Palau  of  its  power  plant  debt,  are  linked 
to  actions  this  fifcal  year,  a  plebiscite  in 
Palau  on  the  Compact  and  its  subsidiary 
agreements  needs  to  occiu-  by  early  summer. 
Early  House  and  Senate  action  approving 
H.J.  Res.  175  is  thus  all  the  more  impera- 
tive. 

Last  year,  the  House  and  Senate  passed 
differing  versions  of  legislation  authorizing 
entry  into  force  of  the  Palau  Compact,  and 
the  Reagan  Administration  supported  both 
versions.  In  the  closing  hours  of  the  One- 
Hundredth  Congress,  a  compromise  between 
the  two  versions  was  developed,  but  not  en- 
acted, under  which  the  Administration 
would  implement,  through  appropriations 
requests  and  other  administrative  actions. 
the  provisions  of  the  House-passed  version 
(October  6)  if  Congress  would  approve  the 
Senate-passed  version  (October  7).  While 
final  Congressional  action  did  not  occur. 


that  same  compromise  is  now  available  In 
the  form  of  H.J.  Res.  175.  In  urging  passage 
of  H.J.  Res.  175,  the  Administration  is  pre- 
pared to  take  steps  that  will  give  effect  to 
that  compromise,  in  addition  to  actions  al- 
ready taken  to  address  the  specific  issues. 
The  steps  we  Intend  to  commence  during 
the  process  of  Congressional  consideration 
and  passage  of  H.J.  Res.  175  Include  the  ne- 
gotiation and  conclusion  of  Compact  subsid- 
iary agreements  with  Palau,  the  completion 
of  the  reports  to  Congress  that  are  men- 
tioned in  H.J.  Res.  175  and  in  the  House- 
passed  version,  and,  ultimately,  administra- 
tive actions  or  requests  for  the  appropria- 
tion of  funds,  totalling  up  to  $9.3  million 
spread  over  the  first  six  years  of  Compact 
effectiveness,  that  are  authorized  in  H.J. 
Res.  175  and  detailed  specificaUy  in  the 
House-passed  version. 

The  House-passed  version  contemplated 
the  availability  to  Palau  of  the  $9.3  million 
in  addition  to  the  funding  Palau  will  other- 
wise receive  pursuant  to  the  terms  of  the 
Compact.  On  the  assumption  that  H.J.  Res. 
175  is  enacted  and  the  Compact  can  enter 
into  force  before  the  end  of  the  current 
fiscal  year,  the  Administration  would  seek, 
through  pending  and  future  appropriations 
requests  or  through  funds  already  appropri- 
ated, to  make  these  additional  amounts 
avaUable  to  Palau  starting  in  FY  1990,  the 
first  full  year  of  Compact  effectiveness. 
These  ftmds  would  be  provided  in  a  manner 
consistent  with  the  reports  and  recommen- 
dations referred  to  above,  the  relevant  pro- 
visions of  Compact  subsidiary  agreements, 
and.  in  the  case  of  appropriations  requests, 
in  accordance  with  United  States  laws. 

The  Administration's  approach  outlined 
in  this  letter  is  designed  to  facilitiate  House 
and  Senate  passage  of  H.J.  Res.  175.  and  the 
commencement  and  completion  of  Adminis- 
tration undertakings  related  to  H.J.  Res.  175 
and  last  year's  House-passed  version,  on  an 
expeditious  basis. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Jantt  G.  Mulurs, 
Assistant  Secretary,  Legislative  Affairs. 

The  Deputy  Secretary  op  State, 
Washington,  DC,  September  26.  1988. 
Hon.  Morris  K.  Udaix, 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  House  of  Representatives. 

Dear  Mr.  Chairkam:  The  Administration 
believes  Congress  should  pass  legislation  au- 
thorizing implementation  of  the  Palau  Com- 
pact of  Free  Association  at  the  earliest  pos- 
sible date.  We  support  efforts  to  fashion  leg- 
islation In  the  House  of  Representatives  ac- 
complishing this  result  before  Congress' 
early  October  adjournment. 

The  President  submitted  draft  legislation 
on  November  30.  1987  authorizing  imple- 
mentation of  the  Compact.  Since  that  time, 
the  Senate  has  passed  a  version  of  the  legis- 
lation that  was,  with  one  minor  alteration, 
acceptable  to  the  Administration.  The 
House  Foreign  Affairs  Committee,  last 
April,  reported  H.J.  Res.  479  that  was  also 
acceptable  to  the  Administration.  An  alter- 
nate version  of  implementing  legislation— 
H.J.  Res.  597— was  later  considered  by  the 
House  Interior  Committee,  but  has  never 
been  reported.  Additionally,  on  August  29. 
1988,  the  Palau  Supreme  Court  determined 
that  there  is  inconsistency  between  the 
Compact  and  the  Palau  Constitution.  This 
decision  requires  Palau  to  complete  its  inter- 


na] Compact  approval  process  through  a 
vote  on  the  Compact,  whether  directly  or 
through  a  constitutional  amendment  proce- 
dure. 

Therefore,  because  Palau  must  put  the 
Compact  before  the  Palauan  electorate  by 
one  or  the  other  of  these  methods,  we  be- 
lieve it  Imperative  that  the  United  States 
position  on  implementation  of  the  Compact 
be  made  clear  now  so  that  the  Palauan 
people  can  participate  in  an  informed  act  of 
self-determination.  Thiis,  I  urge  that  the 
House  pass  implementing  legislation  as  soon 
as  possible. 

The  Administration  is  aware  of  the  provi- 
sions of  legislation  that  emerged  from 
recent  meetings  between  members  of  the 
House  Foreign  Affairs  and  Interior  Commit- 
tees. To  date,  we  have  not  had  the  opportu- 
nity to  review  a  final  text  of  these  provi- 
sions. 

However,  based  on  our  understanding  of 
the  legislation  and  given  the  imperative  to 
clarify  the  United  States  position  on  imple- 
mentation of  the  Palau  Compact,  we  sup- 
port passage  of  this  new  compromise  legisla- 
tion but  deem  it  essential  that  objectionable 
provisions  and  limitations  in  the  compro- 
mise relating  to  Palau's  use  of  Compact 
funds  to  liquidate  its  power  plant  debt  be  re- 
vised in  the  process  of  final  Senate  and 
House  action.  On  this  matter,  we  would 
oppose  any  United  States  Oovemment  loan, 
guarantee  or  other  subsidization  of  the 
debt.  With  respect  to  the  funding  author- 
ized in  the  new  bUl,  a  fuU  faith  and  credit 
provision  attaches  to  a  maximum  of  $9.3 
million  of  these  funds.  The  Administration 
intends  to  ensure  that  appropriate  plan- 
ning, needs  analyses  and  justifications  are 
associated  with  provision  of  this  funding  in 
a  manner  consistent  with  the  legislation. 
Sincerely, 

JoKif  C.  Whitehead. 

A  Report  to  the  Third  Olbiil  Era  Keluuiu 
AND  THE  Republic  op  Palau  President 

(By  the  Commission  on  Future  Palau/ 
United  States  Relations) 

recommendations 
The  Commission  is  fully  aware,  despite 
political  education  programs  which  had  pre- 
ceded each  of  the  referenda  on  the  compact 
many  people  in  Palau  continue  to  have  cer- 
tain misgivings  about  approving  the  com- 
pact and  its  subsidiary  agreements.  Many 
are  concerned  about  the  nuclear  provisions 
of  the  compact:  This  Commission  was  not 
able  to  and  could  not  re-negotiate  possible 
changes  to  the  Compact  language  on  nucle- 
ar and  harmful  substances,  but  it  made  note 
of  the  fact  that  any  approval  of  the  Com- 
pact and  Its  subsidiary  agreements  by  75% 
votes  will  overcome  any  constitutional  im- 
pediments to  the  use  of  harmful  substances 
and  nuclear  material  within  the  Republic  of 
Palau.  Any  argument,  therefore,  against  the 
approval  of  the  compact  and  the  subsidiary 
agreements  based  upon  the  provisions  of 
the  Palau  Constitution  prohibiting  the  use 
of  harmful  substances  will  be  moot.  Others 
contend  that  the  economic  and  financial  as- 
sistance being  offered  by  the  United  States 
will  not  be  sufficient  to  tdlow  orderly  eco- 
nomic development  for  Palau;  some  main- 
tain that  the  options  given  the  United 
States  to  use  Palau  lands  for  defense  sites 
and  military  purposes  will  deprive  Palau  as 
to  the  use  of  such  lands,  the  money  to  pay 
for  the  use  of  such  lands  would  not  allow 
Just  and  fair  compensation  to  land  owners, 
and  that  the  period  of  the  compact  is  oner- 
ous. Still  many  others  disfavor  the  compact 
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because  they  prefer  other  political  status  al- 
ternatives such  as  independence  or  common- 
wealth. 

While  this  Commission  does  not  want  to 
be  drawn  into  a  debate  on  the  merits  or  de- 
merits of  the  compact  and  its  subsidiary 
agreements,  it  is  constrained  to  make  an  ob- 
servation recarding  the  need  to  resolve  the 
Political  Status  with  the  approval  of  the 
compact  and  its  subsidiary  agreements  as 
the  only  alternative  available.  In  the  long 
run,  it  Is  not  the  amount  of  money  proposed 
to  be  provided  in  any  political  status  alter- 
native, such  as  that  provided  for  under  this 
compact  with  its  subsidary  agreements,  that 
should  induce  Palau  voters  either  to  accept 
or  reject  it.  Even  if  that  were  the  only  yard- 
sXXck.  to  assess  the  merits  of  the  compact, 
the  funding  level  set  by  the  compact  and 
the  subsidiary  agreements,  together  with  fi- 
nancial and  technical  assistance  under  H.J. 
Res.  174  and  its  subsidiary  agreement,  com- 
pares well  with  similar  levels  of  financial  as- 
sistance extended  other  political  entities  in 
the  Mlcronesian  areas. 

It  is  the  stability  of  the  government  asso- 
ciated with  the  resolution  of  the  political 
status  through  the  approval  of  the  compact 
which  is  paramount.  Once  the  stability  of 
the  government  is  assured,  Palau  can  expect 
an  accelerated  development  in  the  private 
sector  of  the  economy.  This  in  turn  will 
bring  about  the  kind  of  economic  progress 
and  social  development  in  step  with  the  gen- 
eral effort  of  nation  building. 

Both  the  United  States  and  the  Republic 
of  Palau  will  need  to  take  the  following 
steps  to  bring  about  the  approval  of  the 
compact  and  its  subsidiary  agreements  and 
to  enrure  Its  implementation: 

A.  Actions  to  be  taken  by  the  United 
States  to  allow  compact  to  take  effect. 

(1)  Enactment  by  the  U.S.  Congress  of 
H.J.  Res.  ITS  authorizing  the  entry  into 
force  of  the  compact  and  Its  subsidiary 
agreements. 

(2)  Approval  by  U.S.  Department  of  the 
Interior  for  the  allotment  of  funds  to  Palau 
for  the  political  education  program  and  for 
the  holding  of  the  Seventh  Referendum  on 
the  Compact  of  Free  Association. 

(3)  United  States  to  request  the  UN  Trust- 
eeship Council  to  dispatch  a  Visiting  Mis- 
sion to  observe  the  7th  Referendum  on  the 
compact. 

B.  Actions  to  be  taken  by  Palau  Govern- 
ment relative  to  the  approval  of  the  com- 
pact. 

(1)  E^nactment  by  the  OEK  of  an  enabling 
legislation  to  set  the  date  of  the  referendum 
sometime  in  July.  1989  and  to  provide  for 
for  an  impartial  and  fair  political  education 
program  on  the  compact  and  its  subsidiary 
agreements. 

(2)  Carrying  out  a  political  education  pro- 
gram on  the  compact  and  its  subsidiary 
agreements  and  on  B.J.  Res.  175  and  its  sub- 
sidiary agreement.  (See  Exhibits  12  and  13.) 

(3)  Holding  of  a  clean  and  properly  con- 
ducted Referendum  on  the  compact  and  its 
subsidary  agreements. 

(4)  Creation  of  the  Transition  Committee 
to  provide  for  smooth  transition,  in  the 
event  the  compact  is  approved. 

(5)  Identification  of  plans,  reports,  and 
studies  required  to  be  prepared  including 
the  formulation  of  the  Palau  National  De- 
velopment Plan  pursuant  to  the  compact 
and  its  subsidiary  agreements  and  pursuant 
to  VLJ.  Res.  175  and  its  subsidiary  agree- 
ments and  assigning  these  tasks  to  the  com- 
mittee on  transition  so  as  to  ensure  their 
completion  within  the  time  frame  specified. 

(6)  Public  Political  Education  Committee 
on  the  Compact. 


COIICLUSIOHS 

The  greatest  involvement  of  the  people  of 
Palau  in  the  status  question  will  come  in  a 
referendum  in  which  the  Palauan  voters 
accept  or  reject  the  compact.  The  outcome 
of  such  a  referendum  will  determine  the 
future  relations  between  the  United  States 
and  Palau  after  the  Trusteeship  system  gov- 
erning Palau  comes  to  an  end.  The  future 
well-being  of  this  generation  of  Palauan 
people  requires  that  a  firm  and  strong  con- 
sensus be  established  on  the  matter  of 
status.  Conducting  plebiscites  and  referenda 
involving  political  status  issues  inevitably 
create  social  conflict,  divert  much  energies, 
time,  and  public  funds  that  could  otherwise 
be  expended  for  more  constructive  ends. 
Thus,  if  the  majority  of  the  Palau  voters 
should  reject  the  compact  in  any  referen- 
dum to  be  held,  the  Commission  strongly 
recommends  that  such  a  referendum  be  the 
last  one  held  on  the  1986  compact  and  its 
subsidiaries.  At  least,  the  present  Adminis- 
tration should  not  even  consider  holding 
any  more  referendum  on  the  same  compact 
during  its  term. 

E.  Improvements  to  the  Compact  Result- 
ing from  the  Subsidiary  AgreemenL 

Inasmuch  as  the  mandate  of  the  Commis- 
sion is  to  improve  the  terms  of  any  future 
relationship  between  the  United  States  and 
Palau  when  the  Trusteeship  system  govern- 
ing Palau  terminates,  the  Commission  has 
decided  to  give  In  ttiis  part  of  the  Report  an 
overview  of  the  improvements  in  the  com- 
pact resulting  from  the  Subsidiary  Agree- 
ment. The  list  that  follows  does  not  itemize 
every  improvement  in  the  implementing  leg- 
islation and  the  Subsidiary  Agreement,  but 
is  designed  rather  to  tilghlight  the  most  sig- 
nificant changes  from  the  compact  as  nego- 
tiated. 

1.  Use  of  Land  in  Palau  for  Defense 
Purposes 
Compact  as  Negotiated.  Under  the  com- 
pact as  negotiated  (together  with  separate 
subsidiary  agreements),  the  United  States 
was  entitled  to  designate  a  site  at  Malakal 
Harbor,  at  Airai  Airfield  including  equiva- 
lent site  in  Angaur,  a  site  for  non-exclusive 
use  in  Melekeok  State,  and  any  other  land 
in  Palau  for  defense  purposes  and  was  not 
obligated  to  pay  compensation  to  Palau  for 
the  land  designated.  Upon  notice  by  the 
U.S.  of  designation,  Palau  has  60  days  to 
provide  such  lands.  The  financial  benefits  in 
Title  Two  of  the  Compact,  including  an 
impact  payment  of  $5.5  million,  were  re- 
garded as  full  compensation  for  any  land 
that  might  be  taken.  There  was  no  specific 
recognition  by  the  UJS.  of  Palau's  obligation 
under  its  Constitution  to  provide  Just  com- 
pensation to  holders  of  private  land  by  the 
government. 

Implementing  Legislation  and  Subsidiary 
Agreements.  Except  for  two  specific  sites, 
Palau  has  no  obligation  to  provide  private 
land  to  the  United  States  for  defense  sites 
unless  the  United  States  has  first  agreed  to 
provide  ctHnpensation  for  the  land  to  be 
used.  If  there  is  a  dispute  on  compensation, 
Palau  is  still  not  obligated  to  act  until  the 
dispute  Is  resolved.  The  sites  where  the 
United  SUtes  can  designate  land  without  a 
prior  agreement  are  at  Airai  Airfield— exclu- 
sive use  of  an  aircraft  parking  area  and  Joint 
use  of  the  airfield— and  in  Ifalakl  Harbor- 
exclusive  use  of  a  wharf  in  a  designated  area 
if  one  is  ever  built  by  the  United  States  and 
Joint  use  of  the  anchorage  area.  In  effect, 
the  United  States  has  reduced  its  defense 
sites  to  two  specific  areas  and  has  agreed 
that  it  must  first  execute  separate  agree- 
ments with  Palau  as  to  any  other  sites.  The 


United  States  also  specifically  recognizes 
the  oonstltutlonal  obUgatlona  of  the  govern- 
ment of  Palau  to  provide  Just  compensation 
for  the  use  of  private  lands. 

(While  HJJles.  597  as  introduced  and 
passed  by  the  House  in  1988  recognized 
Palau's  obligation  to  compensate  for  the  use 
of  private  lands  and  provided  for  an  agree- 
ment as  to  compensation  from  the  United 
States,  these  provisions  did  not  state  that 
Palau  did  not  have  to  provide  land  without 
an  agreement,  nor  did  they  limit  United 
States  defense  sites  to  two  specific  loca- 
tions.) 

2.  Settlement  of  IPSECO  Debt 
Compact  as  Negotiated.  The  Compact  as 
negotiated  does  not  specifically  address  the 
IPSECO  debt.  It  does,  however,  leave  the  fi- 
nancial benefits  under  the  Compact  vulner- 
able to  attachment  by  the  creditors  should 
they  prevail  in  the  pending  lawsuit.  The 
Compact  leaves  the  litigation  pending,  with 
a  Judgment  against  Palau  now  estimated  at 
approximately  $50  million. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  and 
H.J.Res.  175  provide  that,  if  there  is  a  set- 
tlement with  the  creditors.  $28  million  in 
energy  funds  payable  over  14  years  under 
Section  211(b)  of  the  Compact  will  be  accel- 
erated into  the  first  year,  without  discount, 
and  made  available  with  related  inflation 
adjustment  to  pay  the  settlement.  In  return 
for  this  non-discounted  acceleration. 
H.JJles.  175  provides  that  Palau  will  pay 
the  United  SUtes  at  the  end  of  IS  years  for 
the  net  economic  cost  of  the  nondiscounted 
acceleration  of  energy  funds.  The  United 
States  estimated  this  amount  to  be  between 
$7  and  $8  million,  but  the  Subsidiary  Agree- 
ment provides  for  payment  of  $3  million  in 
ten  years  as  full  payment  of  net  economic 
cost. 

The  Subsidiary  Agreement  also  provides 
that  Palau  can  meet  out-island  energy  needs 
from  any  funds,  rather  than  Just  Section 
211(b)  funds,  provided  at  least  $7  million  is 
dedicated  for  this  purpose  prior  to  the  15th 
year  of  the  Compact.  It  further  provides 
that  Palau  may  request  further  assistance 
from  the  United  States  with  respect  to  elec- 
tric power  generation,  including  applicable 
gra^its  and  loans. 

3.  Medical  Referral  De6ts 
in  pact  as  Negotiated.  No  provision, 
nplementlng  Legislation  and  Subsidiary 
A   -eement.  The  United  SUtes  will  act  to 
sei  Je  all  outstanding  medical  referral  debts 
so  long  as  those  referrals  are  documented. 
Moreover,    the    United    SUtes    agrees    to 
cancel  all  debts  arising  out  of  referrals  to 
the  United  SUtes  military  hospitals. 
4.  Central  Health  Care  Facility 

Compact  as  Negotiated.  No  provision. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  com- 
mits the  United  SUtes  to  support  the  provi- 
sion of  at  least  $5  million,  and  perhaps 
more,  in  fiscal  year  1990  or  fiscal  year  1991 
to  Palau  for  construction  of  its  central 
health  facility.  Palau  must  devote  at  least  5 
million  over  the  next  fifteen  (15)  years  to 
the  hospital,  including  operations  and  main- 
tenance, instead  of  matching  any  United 
SUtes  funding  as  was  provided  in  H.JJles. 
597  as  introduced  and  passed  in  the  House 
in  1988. 

5.  National  Prison  Facility 

Compact  as  Negotiated.  No  provision. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  com- 
miU  the  United  SUtes  to  support  the  provl- 


31154 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


slon  of  $800,000  during  fiscal  year  1990  or 
fiscal  year  1991,  for  improvement  of  the 
Palau  national  prison  facility. 

t.  Deficiencies  in  Capital  Infraatmcture 
Projects 

Compact  as  Negotiated.  No  provision.  De- 
ficiencies in  previous  CIP  projects  are  not 
acknowledged. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  United  States  tuid  Palau 
agree  to  continue  to  cooperate  to  correct  in- 
frastructure deficiencies  under  the  program 
sponsored  by  the  United  States  through  the 
Department  of  the  Interior  and  the  Army 
Corps  of  Engineers  and  to  cooperate  in  seek- 
ing legal  redress  from  negligent  contractors, 
while  repairing  Infrastructure  In  need  of  Im- 
mediate repair. 

7.  Anti-Drug  Prvgram 
Compact  as  Negotiated.  No  vision. 
Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  com- 
mits the  United  States  to  support  the  provi- 
sion of  $400,000  annually  to  Palau  during 
fiscal  years  1991  through  1995  for  an  anti- 
drug program  which  can  include  a  rehabili- 
tation center  if  desired.  The  United  States 
acknowledges  that  it  is  in  its  Interest  as  well 
as  Palau's  that  such  a  program  be  institut- 
ed. United  States  law  enforcement  officials 
in  Palau  are  required  to  comply  with  the 
laws  of  Palau.  Further  requests  for  assist- 
ance are  to  be  viewed  sympathetically  by 
the  United  States. 

8.  Special  Prosecutor  and  Public  Auditor 

Compact  as  Negotiated.  No  provision. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  com- 
mits the  United  States  to  support  the  provi- 
sion of  $300,000  annually  to  Palau  and  to 
provide  one  staff  person  for  each  office 
during  the  first  five  years  after  implementa- 
tion of  the  Compact  for  the  offices  of  spe- 
cial prosecutor  and  public  auditor. 

Palau  must  fund  the  offices  at  $100,000 
annually  each  for  the  five-year  period,  but 
the  penalties  for  Palau's  failure  to  maintain 
these  offices  that  would  have  been  provided 
by  H.J.Res.  597  as  passed  by  the  House  In 
1988  are  reduced  and  made  applicable  only 
if  the  United  States  provides  financial  as- 
sistance as  stated  above. 

9.  Continuation  of  Federal  Programs 
Compact  as  Negotiated.  Apart  from  cer- 
tain federal  programs  for  which  the  Com- 
pact explicitly  states  that  Palau  will  remain 
eligible,  existing  federal  programs  will  be 
phased  out  over  a  three-year  period. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  United  States  and  Palau 
will  enter  into  an  agreement  (during  the 
first  year  of  the  Compact)  to  determine 
which  federal  programs  in  addition  to  those 
specifically  contUiued  by  operation  of  the 
Compact  will  be  continued,  to  ensure  that 
Palau  does  not  suffer  anticipated  adverse 
economic  consequences  as  a  result  of  the 
phasing  out  of  federal  programs  and  in  spite 
of  the  assistance  under  Title  Two  of  the 
Compact. 

10.  Miscellaneous  Provisions 

Compact  as  Negotiated.  None  of  the  fol- 
lowing Issues  are  treated. 

Implementing  Legislation  and  Subsidiary 
Agreement.  The  Subsidiary  Agreement  pro- 
vides: 

The  Government  of  Palau  retains  exclu- 
sive authority  to  grant  or  deny  landing 
rights  in  Palau  to  civil  air  carriers,  except 
for  rights  held  by  United  States  air  carriers 
as  provided  in  The  Federal  Programs  and 


Services  Agreement  concluded  pursuant  to 
the  Compact. 

The  United  States  and  Palau  will  discuss 
agreements  to  ensure  that  Palau  does  not 
receive  less  favorable  tariff  treatment  than 
Caribbean  Basin  Initiative  countries  with 
respect  to  textile  and  apparel  items  and 
other  exports. 

The  United  States  will  sympathetically 
consider  requests  from  Palau  for  assistance 
to  complete  land  surveying  in  Palau. 

The  United  States  and  Palau  confirm  that 
the  separate  Agreement  Regarding  the  Ju- 
risdiction and  Sovereignty  of  the  Republic 
of  Palau  over  Its  Territory  and  the  Living 
and  Non-Living  Resources  of  the  Sea  pre- 
serves Palau's  rights  under  International 
law  as  to  its  continental  shelf  and  as  to  Its 
declaration  of  an  exclusive  economic  zone. 

RBQUIRKIICIfTS  OP  THK  COMPROlf I8E  OR  H.J. 

Res.  597 

(In  addition  to  requirements  specified  in  the 

Senate  amendment) 

The  Compact  wUl  be  implemented  when 
(a)  it  is  approved  by  the  percentage  of  votes 
in  Palau  required  by  Palau's  constitution 
and  (b)  the  President  has  negotiated  agree- 
ments with  Palau  in  consultation  with  the 
Congress  that  will  provide  for  required  as- 
sistance for  law  enforcement,  Palau's  special 
prosecutor  and  public  auditor,  medical  and 
prison  facilities,  and  a  referendum  on  the 
Compact. 

The  President  will  negotiate  an  agreement 
which  will  commit  the  U.S.  to  provide  Palau 
in  FT  90  with  the  amount  up  to  $5  million 
matched  by  Palau  for  Improvement  of  medi- 
cal facilities  to  be  spent  according  to  a  plan 
approved  by  the  Secretary  of  the  Interior  In 
consultation  with  the  Secretary  of  Health 
and  Human  Services. 

The  President  will  negotiate  an  agreement 
which  will  commit  the  U.S.  to  settle  the  out- 
standing debts  of  Palau.  the  Federated 
States  of  Micronesia,  and  the  Marshall  Is- 
lands to  U.S.  medical  institutions  Incurred 
during  the  trusteeship. 

The  U.S.  will  recognize  that  Palau  is  re- 
quired to  provide  fair  pasrment  for  private 
land  the  U.S.  might  require  Palau  to  provide 
for  military  purposes  under  the  Compact. 

The  I*resldent  wlU  enter  into  agreements 
regarding  financial  assistance  for  this  pur- 
pose based  on  fair  value  if  Palau  determines 
It  needs  such  assistance. 

The  U.S.  will  recognize  that  the  President 
may  extend  the  60  days  Palau  has  to  make 
land  available  to  the  U.S.  If  an  extension  is 
needed  to  acquire  privately  held  land. 

The  President  will  negotiate  an  agreement 
which  will  commit  the  U.S.  to  assist  Palau 
in  enforcing  narcotics  and  other  laws  and  in 
preventing  and  treating  narcotics  and  other 
substance  abuse. 

The  agreement  will  specifically  describe 
the  assistance  to  be  provided  for  law  en- 
forcement. 

It  will  also  commit  the  U.S.  to  provide 
Palau  with  $400,000  annually  in  years  two 
through  six  of  the  Compact  for  these  pur- 
poses. 

Finally,  it  will  provide  that  Palau  author- 
izes U.S.  law  enforcement  officers  to  Investi- 
gate U.S.  laws  applying  in  Palau  In  coopera- 
tion with  Palauan  officials. 

The  President  will  negotiate  an  agreement 
with  Palau  in  consultation  with  the  Con- 
gress which  will  commit  the  U.S.  to  provide 
Palau  with  $800,000  for  prison  facilities. 

The  President  will  negotiate  an  agreement 
which  will  provide  that  the  U.S.  will  assist 
Palau  In  Implementing  Its  special  prosecutor 
and  public  auditor  laws. 


The  agreement  will  provide  that  Palau 
will  spend  not  less  than  $100,000  annually 
for  each  of  the  offices  in  years  one  through 
five  of  the  Compact. 

It  will  also  commit  the  UJS.  to  providing 
noru^imbursable  technical  assistance  to  the 
two  offices,  including  an  attorney  or  Investi- 
gator and  an  auditor  or  accountant.  In  years 
one  through  five  of  the  Compact  at  the  re- 
quest of  the  government  of  Palau  or  the 
Prosecutor  or  auditor. 

Additionally,  it  will  commit  the  U.S.  to 
provide  Palau  with  $300,000  annually  in 
years  one  through  five  of  the  Compact  for 
the  offices. 

If  Palau  does  not  maintain  the  offices,  the 
President  will  take  the  matter  up  under  the 
conference  and  dispute  resolution  proce- 
dures of  the  Compact.  If  Palau  does  not 
comply  with  an  arbitration  decision  under 
these  procedures  within  180  days,  the  Presi- 
dent will  either  withhold  assistance  to  Palau 
or  suspend  the  guarantee  of  assistance  the 
Compact  would  provide  Palau. 

The  President  will  consult  with  the  Con- 
gress in  negotiating  the  required  agreement 
on  implementation  of  tT.S.  audit  recommen- 
dations. The  agreement  will  provide  that 
the  Secretary  of  the  Interior  will  assist 
Palau  In  Implementing  such  recommenda- 
tions. 

The  President  will  negotiate  an  agreement 
which  will  provide  that  Palau  will  provide 
Information  describing  private  sector 
projects  to  be  financed  with  Compact  assist- 
ance and  outlining  how  mrrent  Palauan  na- 
tional and  state  capital  project  debts  will  be 
paid. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  this  legislation  au- 
thorizing the  implementation  of  the 
Palau  Compact  of  FYee  Association 
once  the  compact  is  approved  consist- 
ent with  the  constitution  of  Palau.  It 
has  taken  two  decades  to  develop  a 
new  relationship  with  the  United 
States  and  Palau,  in  part  because  of 
the  complex  self-determination  proc- 
ess with  these  linguistic  and  culturally 
diverse  peoples  of  Micronesia  scattered 
across  thousands  of  miles  of  ocean. 
During  the  process,  the  United  States 
placed  great  value  on  the  practice  of 
democratic  principles  by  the  Palauans 
in  the  development  of  self-govern- 
ment. 

In  1979.  the  people  of  Palau  devel- 
oped a  constitution  which  was  not 
well-received  by  many  segments  of  the 
United  States  Government.  Serious 
reservations  were  maintained  regard- 
ing certain  antinuclear  provisions 
which  were  perceived  to  infringe  upon 
the  strategic  interests  of  the  United 
States. 

I  asked  the  new  Reagan-Bush  ad- 
ministration to  review  United  States 
policy  regarding  the  evolving  relations 
with  the  Micronesian  Islands.  After  an 
extensive  review,  the  Reagan  adminis- 
tration determined  that  the  concept  of 
free  association  reflected  a  dignified 
relationship  and  that  the  expressed 
wishes  of  the  people  of  Micronesia,  in- 
cluding Palau,  should  be  respected  as 
well  as  the  strategic  Interests  of  the 
United  States.  Since  then,  the  Palau 
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constitution  has  remained  the  princi- 
pal pillar  of  law  in  the  islands. 

During  the  1980's,  an  extensive 
effort  was  made  to  formulate  a  United 
States-Palau  relationship  which  re- 
spected the  constitutional  provisions 
of  Palau  prohibiting  the  use,  testing, 
or  storing  of  nuclear  weapons.  Several 
conscientious  attempts  were  made  by 
United  States  and  Palau  negotiators  to 
change  the  compact  language  to  elimi- 
nate any  constitutional  conflict.  The 
people  voted  six  times  to  approve  the 
compact  in  margins  from  60  percent  to 
72  percent. 

During  the  last  attempt  by  the  Pa- 
lauans  to  approve  the  compact,  a  con- 
stitutional amendment  was  authorized 
by  the  Palau  Congress  to  permit  the 
compact  to  be  implemented  with  a 
simple  majority  vote.  Unfortunately, 
after  the  compact  was  approved  by  the 
people,  the  Palau  court  ruled  that  the 
process  by  which  the  Palau  Legisla- 
ture voted  to  amend  the  constitution 
was  flawed.  Therefore,  the  majority 
approval  of  the  compact  was  negated. 
Although  we  now  seek  to  authorize 
the  President  to  implement  the  com- 
pact It  rests  with  the  people  of  Palau 
to  freely  approve  the  compact. 

The  new  free  association  relation- 
ship has  been  clearly  defined  in  the 
law  (^proving  the  Palau  Compact  of 
Free  Association,  Public  Law  99-658. 
As  a  freely  associated  state,  PsJau  will 
be  responsible  for  its  own  affairs  of 
state  and  will  not  be  under  the  sover- 
eignty of  the  United  States  like  the 
United  States-flag  territories  of 
Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the 
Northern  Mariana  Islands.  Palau  will 
issue  Palauan  passports  as  the  people 
wUl  have  Palau  citizenship,  not  United 
States  citizenship.  The  United  States 
will  have  the  responsibility  of  defend- 
ing Palau  and  the  strategic  guarantee 
that  Palau  will  not  be  used  militarily 
by  any  other  country. 

The  Compact  of  Free  Association 
has  been  negotiated  and  developed  to 
be  in  the  mutual  best  Interest  of  both 
the  United  States  and  Palau.  Al- 
though Palau  will  benefit  from  several 
Federal  programs,  technical  assistance 
and  grants,  it  will  not  be  nor  should  it 
be  anywhere  near  the  level  of  assist- 
ance to  United  States  territories. 
Palau  has  opted  not  to  jrleld  sovereign- 
ty to  the  United  States  nor  to  acquire 
United  States  citizenship  and  rights, 
benefits,  and  responsibilities.  Lower 
assistance  levels  are  warranted  and 
Justified.  Likewise,  the  treatment  of 
U.S.  citizens  in  the  U.S.-flag  territories 
who  are  seeking  to  redefine  their  rela- 
tionship with  the  United  States  will  be 
based  on  the  degree  of  closeness 
sought  and  commensurate  with  the 
level  of  participation  and  commitment. 
Therefore,  the  amount  of  assistance 
extended  to  Palau  is  consistent  with 
that  due  to  the  people  of  a  state  in 


free  association  with  the  United 
States. 

Many  people  have  been  involved 
over  the  years  in  the  negotiations  and 
development  of  the  Palau  compact. 
Perhaps  no  Palauan  put  more  effort 
and  contributed  as  much  to  the  proc- 
ess than  the  late  President  of  Palau, 
Lazarus  Salli.  He  was  the  primary  ne- 
gotiator for  Palau  for  nearly  20  years. 
He  was  elected  by  the  people  of  Palau 
with  the  pledge  that  he  would  obtain 
an  authorization  from  the  Congress  to 
implement  the  Compact  of  Free  Asso- 
ciation. It  is  most  unfortunate  that 
the  level  of  frustration  in  obtaining 
that  authorization  was  pushed  to  a 
point  which  breached  emotional  toler- 
ance. President  Salil's  efforts  and  con- 
tributions are  evident  throughout  the 
compact.  A  small  consolation,  but  a 
statement  in  itself,  was  the  election  of 
a  Salli  supporter  as  the  next  President 
of  Palau. 

While  there  are  numerous  other  in- 
dividuals who  have  been  involved  with 
the  compact  over  the  years,  three  indi- 
viduals from  the  executive  branch 
stand  out  head  and  shoulders  above  all 
else  as  the  ones  who  were  personally 
responsible  for  successfully  concluding 
the  compact  with  Palau.  I  am  refer- 
ring to  the  President's  personal  repre- 
sentative to  the  Mlcronesian  status  ne- 
gotiations. Ambassador  Fred  M.  Zeder 
II,  who  was  appointed  by  then  Presi- 
dent Reagan  to  conclude  the  elusive 
agreements.  With  the  loyal  and  com- 
petent assistance  of  James  Berg,  sub- 
sequently the  Director  of  the  Office  of 
Freely  Associated  State  Affairs,  and 
Lt.  Comdr.  Howard  L.  Hills,  counsel, 
the  Ambassador  succeeded  in  securing 
negotiated  compacts  of  free  associa- 
tion with  the  Marshall  Islands,  the 
Federated  States  of  Micronesia  and 
Palau.  The  Congress  approved  all 
three  and  all  but  Palau  have  been  Im- 
plemented. 

I  firmly  believe  that  without  the 
dedicated  and  tenacious  efforts  of  Am- 
bassador Zeder.  Jim  Berg,  and  Howard 
Hills,  we  would  not  have  the  precedent 
of  free  association  relationships  today. 
Their  extraordinary  talents  have  been 
recognized  by  President  Bush,  who 
has  tapped  their  skills  and  expertise  in 
other  important  matters  affecting  the 
international  interests  of  the  United 
States  in  places  such  as  Poland  and 
Hungary. 

I  want  to  thank  my  colleagues  who 
endeavored  to  work  closely  and  in  a  bi- 
partisan manner  on  this  complex  legis- 
lation. Including  Bknnstt  Johhston 
and  Jambs  McClurz  on  the  Senate 
side.  Rom  ob  Lugo  has  invested  an  in- 
credible amount  of  time  in  the  devel- 
opment of  the  implementing  legisla- 
tion. I  want  to  particularly  acknowl- 
edge the  strong  leadership  of  my  good 
colleague  from  Iowa,  Jim  Lbach,  who 
worked  with  the  administration,  the 
House  and  Senate  on  the  last  night  of 
the  100th  Congress  to  develop  solu- 


tions to  the  Impasse  to  the  Palau  legis- 
lation. The  compromise  arrangement 
was  not  carried  out  and  no  legislation 
enacted  although  there  seemed  to  be 
ample  time  to  take  action  before  the 
House  rose.  However,  the  work  of  that 
evening  provided  the  basis  for  the  leg- 
islation introduced  this  Congress  and 
the  resolution  before  the  House  today. 

I  also  want  to  commend  Stbvb 
SoLARZ,  Dahtb  Fascell.  Bill  Bboom- 
riELD.  and  Bbh  Blaz  for  their  continu- 
ous interest.  Involvement  and  support 
of  the  Palau  Compact  of  Free  Associa- 
tion. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  jrleld  further  to  the 
gentleman  from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  say  that  no 
one  has  worked  harder  than  the  gen- 
tleman from  California,  and  it  is  a 
pleasure  to  have  worked  with  him  on 
this,  and  perhaps  some  more  babies 
will  be  named  after  the  gentleman 
from  California  to  recognize  this  suc- 
cess. I  Join  with  him  in  commending 
not  only  aU  of  the  other  Members  of 
Congress  that  he  named,  but  also  the 
staff  who  worked  so  hard. 

Mr.  BROOMFIELD.  Mr.  Speaker.  House 
Joint  Resolution  175  is  an  historic  resolution 
that  txings  us  close  to  the  erxi  of  an  era,  an 
era  of  42  years  during  which  the  United  States 
administered  several  islands  in  the  Pacific  as 
trust  territories  for  the  United  Nations,  and 
helped  prepare  the  people  of  tfiese  islands  for 
independence.  We  have  met  our  trust  commit- 
ments for  the  Marshall  Islarxls  arxl  for  Micro- 
nesia, and  soon  we  will  have  fulfilled  our  obli- 
gations regarding  Palau,  the  last  of  our  trust 
territories. 

Over  several  years,  a  great  deal  of  energy 
and  emotion  has  t>een  invested  in  both  Palau 
and  the  United  States  in  tfw  attempt  to  imple- 
ment ttw  Compact  of  Free  Association.  In  five 
referenda,  the  Palauans  voted  by  large  maiori- 
ties  to  approve  tt>e  compact,  but  unf  orturately 
it  was  never  quite  tfw  75  percent  required  by 
the  Constitution.  As  part  of  the  voting,  we  wit- 
nessed a  great  deal  of  controversy  and  tur- 
moil and  possibly  even  death  in  Palau.  How- 
ever, due  to  the  efforts  of  our  coUeagues  in 
tfie  House  and  ttie  Senate — Congressmen 
SOLARZ  arxl  Leach  of  tfte  Foreign  Affairs  Sub- 
comrpittee  on  Asian  and  Pacific  Affairs,  Corv 
gressmen  oe  Lugo  and  Lagomarsino  of  the 
Interior  Committee's  Subcommittee  on  Insular 
and  Irrtematiorai  Affairs,  arid  Senators  John- 
ston and  McClure— and  with  tfie  coopera- 
tion of  tf)e  administration,  we  have  been  able 
to  come  to  agreements  on  several  piogiams 
and  initiatrves  ttuit  speak  to  the  many  con- 
cents of  the  Palauans  as  they  approach  inde- 
penderKe. 

The  administration  shouM  pay  partkajlar  at- 
tention to  the  approval  process  in  Palau  be- 
cause the  Senate  has  amertded  the  proce- 
dures for  bringing  tf>e  compact  into  force. 
Care  should  be  used  to  determine  that  the 
process  is  free  of  substantive  legal  challenges 
to  ensure  integrity  of  an  approval  in  the  refer- 
erxlum. 
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Mr.  Speaker,  House  Joint  Resolution  175, 
the  compact  itsetf.  and  the  agreements  be- 
tween the  United  States  and  Palau  that  were 
signed  earlier  this  spring  form  a  sotid  t>asis  for 
a  relationship  that  meets  ttie  needs  of  both 
the  United  States  and  Palau.  I  urge  my  col- 
leagues to  approve  tfiis  resolution,  and  I  en- 
courage the  Palauans  to  approve  the  compact 
in  their  coming  refererxlum. 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  House 
Joint  Resolution  175,  the  joint  resolu- 
tion just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
the  Virgin  Islands? 

There  was  no  objection. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privUeged  resolution  (H.  Res. 
301)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  301 

Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  House  to  join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
States  and  inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the  Presi- 
dent has  some  other  communication  to 
make  to  them. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  appoints  as  Mem- 
bers on  the  part  of  the  House  of  the 
committee  to  notify  the  President  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  majority  leader,  and  the 
gentleman  from  Illinois  [Mr.  Michel], 
the  minority  leader. 


PROVIDING  FOR  SINE  DIE  AD- 
JOURNMENT OP  THE  FIRST 
SESSION  OF  THE  lOlST  CON- 
GRESS ON  WEDNESDAY,  NO- 
VEMBER 22,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  concurrent  resolu- 
tion (H.  Con.  Res.  239)  and  ask  for  its 
immediate  consideration,  and  I  ask 
unanimous  consent  that  I  be  permit- 


ted to  address  the  House  for  1  minute 
on  the  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coif.  Res.  239 

Resolved  by  the  House  of  Revresentatives 
fthe  Senate  concvrringJ,  That  when  the 
House  and  Senate  adjourn  on  Wednesday. 
Novemlier  22.  1989,  they  stand  adjourned 
sine  die,  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
l)er8  of  the  House  and  Seiutte,  respectively, 
to  reassemble  whenever,  in  their  opinion, 
the  public  Interest  shall  warrant  it. 

Sec.  3.  The  Congress  declares— 

(1)  that  clause  5  of  rule  III  of  the  Rules  of 
the  House  of  Representatives,  adopted  for 
the  One  Hundred  First  Congress  in  House 
Resolution  5  on  January  3,  1989,  authorizes 
the  Clerk  of  the  House  of  Representatives 
to  receive  messages  from  the  President 
during  periods  when  the  House  of  Repre- 
sentatives is  not  in  session; 

(2)  that  the  House  of  Representatives  in- 
tends by  such  rule  to  preserve  until  its  ad- 
Joununent  sine  die  from  the  final  session  of 
the  One  Hundred  First  Congress  the  consti- 
tutional prerogative  of  the  House  to  recon- 
sider vetoed  measures  in  light  of  the  objec- 
tions of  the  President: 

(3)  that  the  order  of  the  Senate  of  Janu- 
ary 3,  1989,  effective  for  the  duration  of  the 
One  Hundred  First  Congress,  authorizes  the 
Secretary  of  the  Senate  to  receive  messages 
from  the  President  during  periods  when  the 
Senate  Is  not  in  session:  and 

(4)  that  the  Senate  Intends  by  such  order 
to  preserve  until  Its  adjournment  sine  die 
from  the  final  session  of  the  One  Hundred 
First  Congress  the  constitutional  preroga- 
tive of  the  Senate  to  reconsider  vetoed 
measures  In  light  of  the  objections  of  the 
President. 

Sec.  4.  The  Congress  reaffirms  its  intent 
that  the  availability  of  the  Clerk  of  the 
House  of  Representatives  to  receive  mes- 
sages from  the  President  during  periods 
when  the  House  is  not  In  session  and  the 
availability  of  the  Secretary  of  the  Senate 
to  receive  messages  from  the  President 
during  periods  when  the  Senate  is  not  In 
session  ensure  that  the  adjournment  of 
either  House  pursuant  to  this  concurrent 
resolution  shall  not  prevent  the  return  by 
the  President  of  any  bill  presented  to  him 
for  approval. 

Sec.  5.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  inform  the  President  of  the 
United  States  of  the  adoption  of  this  resolu- 
tion. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  there  is  a  ques- 
tion on  our  side  as  to  whether  or  not 
this  would  interfere  with  the  F>resi- 
dent's  constitutional  prerogatives  to 
pocket-veto  bills.  As  I  understand  it, 
this  is  a  concurrent  resolution  which 
would  have  no  impact  on  the  Presi- 
dent's constitutional  prerogative  to  do 
that  if  he  so  chose?  Is  that  correct? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield,  as  I  under- 
stand it,  this  resolution  would  inform 
the  President  that  the  Clerk  of  the 


House  and  the  Secretary  of  the  Senate 
are  available  under  their  rules  to  re- 
ceive messages  from  the  President 
during  the  adjournment.  It  makes  it 
clear  that  this  adjournment  will  not 
prevent  the  return  of  any  bill  and  re- 
serves the  constitutional  prerogative 
to  reconsider  vetoed  measures  in  light 
of  the  President's  objections. 

Mr.  WALKER.  But  if  the  President 
chooses  to  pocket-veto  a  bill  rather 
than  send  a  veto  message  up  even 
though  we  have  clerks  in  place,  it  is 
my  understanding  that  the  President 
would  still  be  permit'^ed  to  do  that 
imder  this  resolution  since  it  is  a  con- 
current resolution?  Is  that  correct? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  the  President  can 
exercise  his  constitutional  prerogative. 
This  resolution  simply  expresses  the 
sentiment  of  the  House  and  Senate  as 
to  the  appropriate  congressional  pre- 
rogatives. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection,  and 
I  thank  the  majority  leader. 

a  1340 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  con- 
current resolution. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONVENING  OF 
SECOND  SESSION  OF  lOlST 
CONGRESS  AND  FOR  TRANS- 
MISSION BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 
BUDGET  FOR  FISCAL  YEAR 
1991 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
offer  a  jomt  resolution  (H.J.  Res.  449), 
providing  for  convening  of  the  second 
session  of  the  101st  Congress,  and  for 
transmission  by  the  President  of  the 
United  States  of  the  budget  for  fiscal 
year  1991,  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  449 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled,  That  the  second  reg- 
ular session  of  the  One  Hundred  First  Con- 
gress shall  l>egin  at  12  o'clock  meridian  on 
Tuesday,  January  23, 1990. 

Sec.  2.  Prior  to  the  convening  of  the 
second  regular  session  of  the  One  Hundred 
First  Congress  on  January  23,  1990,  as  pro- 
vided in  section  1  of  this  resolution.  Con- 
gress shall  reassemble  at  12  o'clock  meridian 
on  the  second  day  after  its  Memt)ers  are  no- 
tified in  accordance  with  section  3  of  this 
resolution. 

Sec.  3.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly after  consulUtlon  with  the  Minority 
Leader    of    the    House    and    the   Minority 
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Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  Houae  and  Senate,  respectively, 
to  reassemble  whenever,  In  their  opinion, 
the  public  Interest  shall  warrant  It. 

Sbc.  4.  Notwithstanding  the  provisions  of 
secUon  1105  of  title  31,  United  SUtes  Code. 
the  President  shall  transmit  to  the  Congress 
not  later  than  January  22,  1090,  the  Budget 
for  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mv.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  Just  to  clarify 
what  we  are  doing,  as  I  understand  it, 
this  is  to  allow  the  President  to  submit 
the  budget  on  January  22,  essentially? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  jrield.  that  is  cor- 
rect. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OP  COMMITTEE  TO 
INFORM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Missouri  [Mr. 
Gephardt]  seek  recognition? 

Mr.  GEPHAR£>T.  Mr.  Speaker,  your 
committee  appointed  to  Join  a  commit- 
tee of  the  Senate  to  inform  the  Presi- 
dent that  the  Congress  is  ready  to  ad- 
journ, and  to  ask  him  if  he  has  any 
further  communications  to  make  to 
the  Congress,  has  performed  that 
duty.  The  President  has  directed  us  to 
say  that  he  has  no  further  communi- 
cations to  make  to  the  Congress. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  if  the  gentleman  from 
Illinois  [Mr.  Michel]  the  minority 
leader,  wishes  to  address  himself  to 
this  matter? 

Mr.  MICHEL.  I  only  want  to  make 
the  quick  observation.  Mr.  Speaker, 
that  while  we  were  visiting  with  the 
President  on  what  we  should  not  be 
doing  for  the  balance  of  this  session, 
the  President  wanted  to  be  sure  to 
wish  every  Member  of  the  House  of 
Representatives  a  very  Happy  Thanks- 
giving and  an  enjoyable  recess.  He  is 
hoping  that  when  we  come  back  in 
January  we  will  be  ready  to  do  busi- 
ness, and  we  assured  him  that  we 
surely  would. 

The  SPEAKER  pro  tempore.  The 
Chair  would  suggest  that  it  is  kind  of 
the  President,  and  we  appreciate  it.  I 
am  sure  we  all  share  those  wishes  for 
one  another. 


AUTHORIZINO  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS. 

BOARDS.  AND  COMMITTEES 
NOTWITHSTANDING  SINE  DIE 
ADJOURNMENT 

Mr.  GEPHARDT.  Bir.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  sine  die  adjournment  of  the 
first  session  of  the  10 1st  Congress,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  and  that  the  mi- 
nority leader  be  authorized  to  accept 
resignations  and  to  make  appoint- 
ments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  THE  PRIVILEGE  TO 
EXTEND  AND  REVISE  THEIR 
REMARKS  IN  CONGRESSIONAL 
RECORD  UNTIL  LAST  EDITION 
IS  PUBLISHED 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
of  the  House  shall  have  the  privilege, 
until  the  last  edition  authorized  by 
the  Joint  Committee  on  Printing  is 
published,  to  extend  and  revise  their 
own  remarks  in  the  Cohgbbssional 
Rbcoro  on  more  than  one  subject,  if 
they  so  desire,  and  may  also  include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks.  But  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occiured,  or  to 
any  speech  delivered  subsequent  to 
the  adjournment  of  Congress. 

The  SPEIAKEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  CHAIRMAN 
AND  RANKING  MINORITT 
MEBiBER  OF  EACH  STANDING 
COMMITTEE  AND  SUBCOMMIT- 
TEE TO  EXTEND  REMARKS  IN 
RECORD 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  chairman 
and  ranking  minority  member  of  each 
standing  committee  and  each  subcom- 
mittee be  permitted  to  extend  their  re- 
marks in  the  Record,  up  to  and  includ- 
ing the  Record's  last  publication,  and 
to  include  a  summary  of  the  work  of 
that  committee  or  subcommittee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  DURING 
THE  REMAINDER  OF  THE  SES- 
SION 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  at  any  time 
during  the  remainder  of  this  session  it 
may  be  in  order  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


EVERGLADES  NATIONAL  PARK 
PROTECTION  AND  EXPANSION 
ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1727)  to 
modify  the  boundaries  of  the  B^er- 
glades  National  Park  and  to  provide 
for  the  protection  of  lands,  waters, 
and  natural  resources  within  the  park, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 
section  1.  short  title. 

This  Act  may  be  cited  as  the  "Everglades 
National  Park  Protection  and  Expansion 
Act  of  1989". 

TITLE  I-EVEROLADES  NA-nONAL 
PARK  EXPANSION 

SEC  Itl.  nNDINGS.  PURPOSES  AND  DEFINITION  OP 


(a)  PmsiMcs.— The  Congress  makes  the 
following  findings: 

(1)  The  Everglades  National  Park  is  a  na- 
tionally and  internationally  significant  re- 
source and  the  park  has  been  adversely  af- 
fected and  continues  to  be  adversely  affect- 
ed by  external  factors  which  have  altered 
the  ecosystem,  including  the  natural  hydro- 
logic  conditions  within  the  park. 

(2)  The  existing  boundary  of  Everglades 
National  Park  excludes  the  contiguous 
lands  and  waters  of  the  Northeast  Shark 
River  Slough  that  are  vital  to  longterm  pro- 
tection of  the  park  and  restoration  of  natu- 
ral hydrologlc  conditions  within  the  park. 

(3)  WUdllfe  resources  and  their  associated 
habitats  have  been  adversely  Impacted  by 
the  alteration  of  natural  hydrologlc  condi- 
tions within  the  park,  which  has  contribut- 
ed to  an  overall  decline  in  fishery  resources 
and  a  90  percent  p<q>ulation  loss  of  wading 
birds. 

(4)  Incorporation  of  the  Northeast  Shark 
River  Slough  and  the  East  Everglades 
within  the  park  will  limit  further  losses  suf- 
fered by  the  park  due  to  habitat  destruction 
outside  the  present  park  boundaries  and  will 
preserve  valuable  ecological  resources  for 
use  and  enjoyment  by  future  generaticHis. 

(5)  The  State  of  Florida  and  certain  of  its 
political  subdivisions  or  agencies  have  indi- 
cated a  willingnesB  to  transfer  approximate- 
ly 35.000  acres  of  lands  under  their  Jurisdic- 
tion to  the  park  in  order  to  protect  lands 
and  water  within  the  park,  and  may  so 
transfer  additional  lands  in  the  future. 
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(6)  The  State  of  Florida  has  proposed  a 
Joint  Federal-State  effort  to  protect  Ever- 
glades National  Park  through  the  acquisi- 
tion of  additional  lands. 

(b)  PuKPOsr— The  purix>ses  of  this  Act 
are  to— 

(1)  Increase  the  level  of  protection  of  the 
outstanding  natural  values  of  Everglades 
National  Park  and  to  enhioice  and  restore 
the  ecological  values,  natural  hydrologlc 
conditions,  and  public  environment  of  such 
area  by  adding  the  area  commonly  known  as 
the  Northeast  Shark  River  Slough  and  the 
East  Everglades  to  Everglades  National 
Park:  and 

(2)  assure  that  the  park  is  managed  In 
order  to  maintain  the  natural  abundance, 
diveslty.  and  ecological  Integrity  of  native 
plants  and  animals,  as  weU  as  the  behavior 
of  native  animals,  as  a  part  of  their  ecosys- 
tem. 

(c)  DEnifinoNS.— As  used  in  this  Act: 

<1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "addition"  means  the  ap- 
proximately 107.600  acre  area  of  the  East 
Everglades  area  authorized  to  be  added  to 
Everglade  National  Park  by  this  Act. 

(3)  The  term  "park"  means  the  area  en- 
compassing the  existing  boundary  of  Ever- 
glades National  Park  and  the  addition  area 
described  in  paragraph  (2). 

(4)  The  term  "project"  means  the  Central 
and  Southern  Florida  Project. 

SEC.  1*2.  BOUNDARY  MODIFICATION. 

(a)  Arza  Included.— The  park  boundary  is 
hereby  modified  to  include  approximately 
107.600  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Everglades 
National  Park  Addition.  Dade  County.  Flori- 
da", numbered  160-20.013B  and  dated  Sep- 
tember 1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior. 

<b)  Boundary  AojusxiaarT.— The  Secre- 
tary may  from  time  to  time  make  minor  re- 
visions In  the  boundaries  of  the  park  in  ac- 
cordance with  section  7(c)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-4  and  following).  In  exercising 
the  boundary  adjustment  authority  the  Sec- 
retary shall  ensure  all  actions  will  enhance 
resource  preservation  and  shall  not  result  in 
a  net  loss  of  acreage  from  the  park. 

(c)  AcguisiTioN.— Within  the  boundaries 
of  the  addition  described  in  subsection  (a), 
the  Secretary  may  acquire  lands  and  inter- 
ests in  land  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange. 
For  purposes  of  acquiring  property  by  ex- 
change, the  Secretary  may.  notwithstanding 
any  other  provision  of  law,  exchange  the  ap- 
proximately one  acre  of  Federal  land  known 
as  "Oilberts'  Marina"  for  non-Federal  land 
of  equal  value  located  within  the  boundaries 
of  the  addition.  Any  lands  or  interests  in 
land  which  are  owned  by  the  State  of  Flori- 
da or  any  political  subdivision  thereof,  may 
be  acquired  only  by  donation. 

(2)  It  is  the  express  Intent  of  Congress 
that  acquisition  within  the  boundaries  of 
the  addition  shall  be  completed  not  later 
than  5  years  after  the  date  of  enactment  of 
this  section.  The  authority  provided  by  this 
section  shall  remain  In  effect  until  all  acqui- 
sition is  completed. 

(d)  Acquisition  or  Tracts  Pahtiaixy 
Outside  Boundaries.— When  any  tract  of 
land  is  only  partly  within  boundaries  re- 
ferred to  in  subsection  (a),  the  Secretary 
may  acquire  all  or  any  portion  of  the  land 
outside  of  such  boundaries  in  order  to  mini- 
mize the  payment  of  severance  costs.  Land 


so  acquired  outside  of  the  boundaries  may 
be  exchanged  by  the  Secretary  for  non-Fed- 
eral lands  within  the  boundaries,  and  any 
land  so  acquired  and  not  utilized  for  ex- 
change shall  be  reported  to  the  Oeneral 
Services  Administration  for  disposal  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  SUt.  377). 

(e)  Otters  to  Sell.— In  exercising  the  au- 
thority to  acquire  property  under  this  Act. 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  owning  property  within  the  bound- 
aries of  the  addition  to  sell  such  property,  if 
such  owner  notifies  the  Secretary  that  the 
continued  ownership  of  such  property  is 
causing,  or  would  result  in  undue  hardship. 

(f)  Authorization  or  Appropriations.— 
<1)  Subject  to  the  provisions  of  paragraph 
(2).  there  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(2)  With  respect  to  land  acquisition  within 
the  addition,  not  more  than  80  percent  of 
the  cost  of  such  acquisition  may  be  provided 
by  the  Federal  Government.  Not  less  than 
20  percent  of  such  cost  shall  be  provided  by 
the  State  of  Florida. 

(g)  Assistance.— Upon  the  request  of  the 
Governor  of  the  State  of  Florida,  the  Secre- 
tary Is  authorized  to  provide  technical  as- 
sistance and  personnel  to  assist  in  the  acqui- 
sition of  lands  and  waters  within  the  Kls- 
slmmee  River/Lake  Okeechobee/Everglades 
Hydrologic  Basin.  Including  the  Big  Cypress 
Swamp,  through  the  provision  of  Federal 
land  acquisition  personnel,  practices,  and 
procedures.  The  State  of  Florida  shall  reim- 
burse the  Secretary  for  such  assistance  in 
such  amounts  and  at  such  time  as  agreed 
upon  by  the  Secretary  and  the  State.  Not- 
withstanding any  other  provision  of  law.  re- 
imbursement received  by  the  Secretary  for 
such  assistance  shall  be  retained  by  the  Sec- 
retary and  shall  be  available  without  fur- 
ther appropriation  for  purposes  of  carrying 
out  any  authorized  activity  of  the  Secretary 
within  the  boundaries  of  the  park. 

SEC.  103.  administration. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  areas  within  the  addition  in  ac- 
cordance with  this  Act  and  other  provisions 
of  law  applicable  to  the  Everglades  National 
F*ark.  and  with  the  provisions  of  law  gener- 
ally applicable  to  units  of  the  national  park 
system,  including  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(39  SUt.  535;  16  U.S.C.  1-4).  In  order  to  fur- 
ther preserve  and  protect  Everglades  Na- 
tional Park,  the  Secretary  shall  utilize  such 
other  statutory  authority  as  may  be  avail- 
able to  him  for  the  preservation  of  wildlife 
and  natural  resources  as  he  deems  necessary 
to  carry  out  the  purposes  of  this  Act. 

(b)  Protection  ot  Ecosystem.— The  Sec- 
retary shall  manage  the  park  in  order  to 
maintain  the  natural  abundance,  diversity, 
and  ecological  integrity  of  native  plants  and 
animals,  as  well  as  the  behavior  of  native 
animals,  as  a  part  of  their  ecosystem. 

(c)  Protection  or  Flora  and  Fauna.— The 
park  shall  be  closed  to  the  operation  of  air- 
boats— 

(1)  except  as  provided  In  subsection  (d); 
and 

(2)  except  that  within  a  limited  capacity 
and  on  designated  routes  within  the  addi- 
tion, owners  of  record  of  registered  airboats 
in  use  within  the  addition  as  of  January  1, 
1989,  shall  be  Issued  nontransferable,  non- 
renewable permits,  for  their  individual  life- 
times, to  operate  personally-owned  airboats 
for  noncommercial  use  In  accordance  with 


rules  prescribed  by  the  Secretary  to  deter- 
mine ownership  and  registration,  establish 
uses,  permit  conditions,  and  penalties,  and 
to  protect  the  biological  resources  of  the 
area. 

(d)  Concession  Contracts.— The  Secre- 
tary is  authorized  to  negotiate  and  enter 
into  concession  contracts  with  the  owners  of 
commercial  alrboat  and  tour  facilities  in  ex- 
istence on  or  before  January  1,  1989,  located 
within  the  addition  for  the  provision  of  such 
services  at  their  current  locations  under 
such  rules  and  conditions  as  he  may  deem 
necessary  for  the  accommodation  of  visitors 
and  protection  of  biological  resources  of  the 
area. 

(e)  Visitor  Center.- The  Secretary  is  au- 
thorized and  directed  to  expedite  the  con- 
struction of  the  visitor  center  faculty  at  Ev- 
erglades City,  Florida,  as  described  in  the 
Development  Concept  Plan,  Gulf  Coast, 
dated  February  1989,  and  upon  construction 
shall  designate  the  visitor  center  facility  as 
"The  Majory  Stoneman  Douglas  Center"  in 
commemoration  of  the  vision  and  leadership 
shown  by  Mrs.  Douglas  in  the  protection  of 
the  Everglades  and  Everglades  National 
Park. 

SEC.     1(M.     modification    OF    CERTAIN    WATER 
PROJECTS. 

(a)  Improved  Water  Deliveries.— ( 1 ) 
Upon  completion  of  a  final  report  by  the 
Chief  of  the  Army  Corps  of  Engineers,  the 
Secretary  of  the  Army,  in  consultation  with 
the  Secretary,  is  authorized  and  directed  to 
construct  modifications  to  the  Central  and 
Southern  Florida  Project  to  improve  water 
deliveries  into  the  park  and  shall,  to  the 
extent  practicable,  take  steps  to  restore  the 
natural  hydrologlcal  conditions  within  the 
park. 

(2)  Such  modifications  shall  be  based 
upon  the  findings  of  the  Secretary's  experi- 
mental program  authorized  in  section  1302 
of  the  1984  Supplemental  Appropriations 
Act  (97  Stat.  1292)  and  generally  as  set 
forth  In  a  General  Design  Memorandum  to 
be  prepared  by  the  Jacksonville  District  en- 
titled "Modified  Water  Deliveries  to  Ever- 
glades National  Park".  The  Draft  of  such 
Memorandum  and  the  Final  Memorandum, 
as  prepared  by  the  Jacksonville  District, 
shall  be  submitted  as  promptly  as  practica- 
ble to  the  Committee  on  Energy  and  Natu- 
ral Resources  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Interi- 
or and  Insular  Affairs  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
United  States  House  of  Representatives. 

(3)  Construction  of  project  modifications 
authorized  in  this  subsection  and  flood  pro- 
tection systems  authorized  In  subsections  (c) 
and  (d)  are  Justified  by  the  environmental 
benefits  to  be  derived  by  the  Everglades  eco- 
system in  general  and  by  the  park  in  par- 
ticular and  shall  not  require  further  eco- 
nomic Justification. 

(4)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  operation  of  project  fa- 
cilities to  achieve  their  design  objectives  as 
set  forth  in  the  Congressional  authorization 
and  any  modifications  thereof. 

(b)  Determination  of  Adverse  E>tect.— 
( 1 )  Upon  completion  of  the  Final  Memoran- 
dum referred  to  in  subsection  (a),  the  Secre- 
tary of  the  Army,  in  consultation  with  the 
South  Florida  Water  Management  District, 
shall  make  a  determination  as  to  whether 
the  residential  area  within  the  East  Ever- 
glades known  as  the  "Eight  and  One-Half 
Square  Mile  Area"  or  adjacent  agricultural 
areas,  all  as  generally  depicted  on  the  map 
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referred  to  In  subsection  102(a),  will  be  ad- 
versely affected  by  project  modifications  au- 
thorized In  subsection  (a). 

(3)  In  determining  whether  adjacent  agri- 
cultural areas  will  be  adversely  affected,  the 
Secretary  of  the  Army  shall  consider  the 
impact  of  any  flood  protection  system  pro- 
posed to  be  implemented  pursuant  to  sub- 
section (c)  on  such  agricultural  areas. 

(c)  Flood  PHOxKnoir,  Eight  ahd  Oihe- 
Half  Sqoahk  Mile  Ahka.— If  the  Secretary 
of  the  Army  makes  a  determination  pursu- 
ant to  subsection  (b)  that  the  "Eight  and 
One-Half  Square  Mile  Area"  will  be  adverse- 
ly affected,  the  Secretary  of  the  Army  Is  au- 
thorized and  directed  to  construct  a  flood 
protection  system  for  that  portion  of  pres- 
ently developed  land  within  such  area. 

(d)  FlOOD  PROTXCTION:  ASJACEIfT  Agricul- 

TDRAL  Akea.— (1)  If  the  Secretary  of  the 
Army  determines  pursuant  to  subsection  (b) 
that  an  adjacent  agricultural  area  will  be 
adversely  affected.  The  Secretary  of  the 
Army  is  authorized  and  directed  to  con- 
struct a  flood  protection  system  for  such 
area.  Such  determination  shall  be  based  on 
a  finding  by  the  Secretary  of  the  Army  that: 

(A)  the  adverse  effect  will  be  attributable 
solely  to  a  project  modification  authorized 
In  subsection  (a)  or  to  a  flood  protection 
system  implemented  pursuant  to  subsection 
(c),  or  both;  and 

(B)  such  modification  or  flood  protection 
system  will  result  In  a  substantial  reduction 
In  the  economic  utility  of  such  area  based 
on  its  present  agricultural  use. 

(2)  No  project  modification  authorized  in 
suttsection  (a)  which  the  Secretary  of  the 
Army  determines  will  cause  an  adverse 
effect  pursuant  to  subsection  (b)  shall  be 
made  operational  until  the  Secretary  of  the 
Army  has  implemented  measures  to  prevent 
such  adverse  effect  on  the  adjacent  agricul- 
tural area:  Provided,  That  the  Secretary  of 
the  Army  or  the  South  Florida  Water  Man- 
agement District  may  operate  the  modifica- 
tion to  the  extent  that  the  Secretary  of  the 
Army  determines  that  such  operation  will 
not  adversely  affect  the  adjacent  agricultur- 
al area:  Provided  further.  That  any  preven- 
tive measure  shall  be  implemented  in  a 
manner  that  presents  the  least  prospect  of 
harm  to  the  natural  resources  of  the  park. 

(3)  Any  flood  protection  system  imple- 
mented by  the  Secretary  of  the  Army  pursu- 
ant to  this  subsection  shall  be  required  only 
to  provide  for  flood  protection  for  present 
agricultural  uses  within  such  adjacent  agri- 
cultural area. 

(4)  The  acquisition  of  land  authorized  in 
section  102  shall  not  be  considered  a  project 
modification. 

(e)  Periodic  Review.— (1)  Not  later  than 
18  months  after  the  completion  of  the 
project  modifications  authorized  in  subsec- 
tion (a),  and  periodically  thereafter,  the 
Secretary  of  the  Army  shall  review  the  de- 
termination of  adverse  effect  for  adjacent 
agricultural  areas. 

(2)  In  conducting  such  review,  the  Secre- 
tary of  the  Army  shall  consult  with  all  af- 
fected parties,  including,  but  not  limited  to. 
the  Secretary,  the  South  Florida  Water 
Management  District  and  agricultural  users 
within  adjacent  agricultural  areas. 

(3)  If,  on  the  basis  of  such  review,  the  Sec- 
retary of  the  Army  determines  that  an  adja- 
cent agricultural  area  has  been,  or  will  be 
adversely  affected,  the  Secretary  of  the 
Army  is  authorized  and  directed,  in  accord- 
ance with  the  provisions  of  subsection  (d). 
to  construct  a  flood  protection  system  for 
such  area:  Provided,  That  the  provisions  of 
subsection  (dK2)  shall  be  applicable  only  to 


the  extent  that  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Army,  deter- 
mines that  the  park  will  not  be  adversely  af- 
fected. 

(4)  The  provisions  of  this  subsection  shall 
only  be  applicable  if  the  Secretary  of  the 
Army  has  previously  made  a  determination 
that  such  adjacent  agricultural  area  will  not 
be  adversely  affected. 

(f)  Cdrremt  Camal  Opshatihc  Levels.— 
Nothing  in  this  section  shall  be  construed  to 
require  or  prohibit  the  Secretary  of  the 
Army  or  the  South  Florida  Water  Manage- 
ment District  from  maintaining  the  water 
level  within  any  project  canal  below  the 
maximum  authorized  operating  level  as  of 
the  date  of  enactment  of  this  Act. 

(g)  No  LmiTATioH  ON  Other  Claims.- If 
the  Secretary  of  the  Army  makes  a  determi- 
nation of  no  adverse  effect  pursuant  to  sub- 
section (b),  such  determination  shall  not  be 
considered  as  a  limitation  or  prohibition 
against  any  available  legal  remedy  which 
may  otherwise  be  available. 

(h)  Coordihatioh.— The  Secretary  and 
the  Secretary  of  the  Army  shall  coordinate 
the  construction  program  authorized  under 
this  section  and  the  land  acquisition  pro- 
gram authorized  in  section  102  in  such  a 
manner  as  will  permit  both  to  proceed  con- 
currently and  as  will  avoid  unreasonable  in- 
terference with  property  interest  prior  to 
the  acquisition  of  such  interests  by  the  Sec- 
retary under  section  102. 

(i)  West  Dade  Welltield.- No  Federal  li- 
cense, permit,  approval,  right-of-way  or  as- 
sistance shall  be  granted  or  issued  with  re- 
spect to  the  West  Dade  Wellfield  (to  be  lo- 
cated in  the  Bird  Drive  Drainage  Basin,  as 
identified  in  the  Comprehensive  Develop- 
ment Master  Plan  for  Dade  County.  Flori- 
da) until  the  Secretary,  the  Governor  of  the 
State  of  Florida,  the  South  Florida  Water 
Management  District  and  Dade  County, 
Florida  enter  into  an  agreement  providing 
that  the  South  Florida  Water  Management 
District's  water  use  permit  for  the  wellfield, 
if  granted,  must  include  the  following  limit- 
ing conditions:  (1)  the  wellfield's  peak 
pumpage  rate  shall  not  exceed  140,000,000 
gallons  per  day;  (2)  the  permit  shall  include 
reasonable,  enforceable  measures  to  limit 
demand  on  the  wellfield  in  times  of  water 
shortage:  and  (3)  if.  during  times  of  water 
shortage,  the  District  fails  to  limit  demand 
on  the  wellfield  pursuant  to  (2),  or  if  the 
District  limits  demand  on  the  wellfield  pur- 
suant to  (2),  but  the  Secretary  certifies  that 
operation  of  the  wellfield  is  still  causing  sig- 
nificant adverse  impacts  on  the  resources  of 
the  Park,  the  Ciovemor  shall  require  the 
South  Florida  Water  Management  District 
to  take  necessary  actions  to  alleviate  the  ad- 
verse impact,  including,  but  not  limited  to. 
temporary  reductions  in  the  pumpage  from 
the  weUf  leld. 

(J)  Protectiom  or  Natural  Values.— The 
Secretary  of  the  Army  is  directed  in  analy- 
sis, design  and  engineering  associated  with 
the  development  of  a  general  design  memo- 
randum for  works  and  operations  in  the.  "C- 
111  basin"  area  of  the  East  Everglades,  to 
take  all  measures  which  are  feasible  and 
consistent  with  the  purposes  of  the  project 
to  protect  natural  values  associated  with  Ev- 
erglades National  Park.  Upon  completion  of 
a  general  design  memorandum  for  the  area, 
the  Secretary  shall  prepare  and  transmit  a 
report  to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
Environment  and  Public  Works  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Public  Works  and  Transportation 


of  the  United  States  Houae  of  Representa- 
tives on  the  status  of  the  natural  reaouroes 
of  the  C-111  iMtsin  and  functionally  related 
lands. 
TITLE  II— PORT  JEFFERSON  NATION- 

AL      MONUMENT      REDESIGNATION 

STUDY 
SEC.  Ml.  rOBT  JErrSKSON  NATIONAL  MONiniENT 

rxdbsignation  study. 
The  Secretary  shall  prepare  and  transmit 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  a 
feasibility  and  suitability  study  of  expand- 
ing and  redesignating  Port  Jefferson  Na- 
tional Monument  in  the  Dry  Tortugas  as 
Fort  Jefferson  National  Park.  The  study 
shall  include  cost  estimates  for  any  neces- 
sary acquisition,  development,  operation, 
and  maintenance,  as  well  as  alternatives,  in- 
cluding a  Joint  Federal  and  State  manage- 
ment scheme,  to  further  protect  the  waters, 
reef  tracts,  fisheries,  and  shallow  banks  in 
and  around  the  Florida  Keys  and  Fort  Jef- 
ferson National  Monument. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  (»nsid- 
ered  as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  GOSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vehto], 
chairman  of  the  subcommittee,  for  an 
explanation  of  the  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  1727,  provides  the 
Everglades  National  Park,  one  of  the 
great  national  parks  of  this  country, 
with  sorely  needed  improved  water  de- 
liveries, 107,000  acres  of  increased 
acreage  and  additional  hydrologlcal 
protection.  Today.  Everglades  Park 
with  its  ecology  based  on  the  water 
that  in  past  years  has  been  greatly  al- 
tered from  its  natural  flows,  is  a  se- 
verely threatened  park.  The  House  in 
response  to  this  major  threat  passed 
H.R.  1727  on  November  6.  The  Senate 
has  now  seen  fit  to  amend  the  House 
bUl. 

The  Senate  amendments  change  the 
map  reference  to  delete  three  agricul- 
tural parcels— some  155  acres— frt>m 
the  area  to  be  added  to  the  park.  The 
Senate  modified  House  language  relat- 
ed to  the  conditions  for  provision  of 
flood  protection  for  certain  agricultur- 
al areas.  Given  that  the  impetus  for 
this  legislation  is  to  protect  the  Ever- 
glades National  Park  rather  than  for 
any  other  reason,  any  such  measures 
that  the  Secretary  of  the  Army  might 
utilize  to  prevent  adverse  impacts  on 
the  agricultural  areas  must  give  high- 
est protection  to  the  natural  resources 
of  the  park  as  TAE  priority. 
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The  Senate  also  made  minor  techni- 
cal amendments  for  the  operation  of 
the  West  Dade  Wellfield  and  directs 
the  Secretary  of  the  Interior  to  con- 
struct a  visitor  center  at  Everglades 
City,  PL.  The  bill  also  directs  the  Sec- 
retary of  the  Interior  and  the  Secre- 
tary of  the  Army  to  coordinate  the 
Construction  Program  and  the  Land 
Acquisition  Program  so  that  they  can 
proceed  concurrently. 

Mr.  Speaker,  section  104  of  the  bill 
directs  the  Secretary  of  the  Army  to 
improve  water  deliveries  into  the  park 
and,  "to  the  extent  practicable,"  to 
take  steps  to  restore  the  natural  hy- 
drological  conditions  within  the  park. 
It  is  my  understanding  of  the  phrase 
"to  the  extent  practicable."  means 
that  highest  priority  will  be  given  by 
the  Army  Corps  of  Engineers  to  the 
re-estabUshment  of  natural  water 
flows  within  the  capacity  of  the  physi- 
cal system  constructed  in  accordance 
with  this  act. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion, and  recommend  that  it  should  be 
passed  by  the  House.  By  directing  the 
restoration  of  natural  water  flows  into 
E^rerglades  National  Park.  H.R.  1727 
will  help  restore  the  Everglades  Na- 
tional Park  so  that  it  will  be  preserved 
for  all  of  our  children  and  their  chil- 
dren. 

Mi.  Speaker,  I  thank  the  gentleman 
for  yielding  and  giving  me  this  oppor- 
tunity to  explain  the  bill. 

Mr.  GOSS.  Mr.  Speaker,  reclaiming 
my  time,  and  further  reserving  the 
right  to  object.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Florida  (Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  clarify 
the  intent  of  the  language  in  the 
amendment  in  section  104(e)(3)  of  the 
Senate  bill. 

As  I  understand  it,  the  intent  of  this 
section,  which  states  that  the  determi- 
nation of  adverse  effect  on  adjacent 
agricultural  areas  wiU  be  attributable 
"solely"  to  a  project  modification  au- 
thorized in  subsection  (a)  or  to  a  flood 
protection  system  implemented  pursu- 
ant to  subsection  (c).  or  both,  is  a  rec- 
ognition of  the  fact  that  damage  to 
crops  or  agricultiu^  lands  that  might 
occur  under  current  conditions,  with- 
out this  project,  would  not  be  consid- 
ered an  adverse  effect. 

However,  any  damage  over  and 
above  what  might  occur  had  the 
project  not  been  implemented  is  to  be 
considered  damage  attributable  solely 
to  the  project  and,  therefore,  would 
entitle  the  property  owners  to  flood 
protection  or  a  modification  of  the 
water  delivery  schedules,  to  the  degree 
that  this  would  not  adversely  affect 
the  Park. 

Is  that  the  understanding  of  the 
gentleman  from  Miimesota? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
the  gentleman  from  Florida  jield? 


Mr.  GOSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman is  correct.  That  is  my  under- 
standing of  that  section  in  discussions 
with  the  gentleman  from  New  York 
[Mr.  NowAK].  who  of  course  has  the 
principal  responsibility. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CKDSS.  I  yield  to  the  gentleman 
from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  speaking 
on  behalf  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man is  correct. 

Mr.  FASCELL.  If  the  gentleman 
from  Florida  will  yield  further,  may  I 
ask  him  if  that  is  his  understanding? 

Mr.  GOSS.  That  is  duly  noted.  That 
is  my  understanding,  and  I  thank  the 
gentleman  for  his  explanation. 

Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  yield  briefly  to 
my  distinguished  colleague,  the  gentle- 
man      from       Pennsylvania       [Mr. 

CUNGER]. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1727,  the  Ev- 
erglades National  Park  Protection  and 
Expansion  Act  of  1989. 

I  want  to  thank  my  colleagues  on 
the  Interior  Comimittee  who  have  la- 
bored to  develop  a  comprehensive  bill 
that  is  fully  protective  of  an  incompa- 
rable resource.  I  also  want  to  thank 
the  leadership  of  the  Committee  on 
Public  Works  and  Transportation. 
Chairman  Andersoh;  the  ranking  Re- 
publican member,  John  Paul  Hammer- 
schmidt:  the  chairman  of  the  Subcom- 
mittee on  Water  Resources,  Henry 
Nowak;  and  the  ranking  Republican 
member,  Arian  Stangeland,  for  work- 
ing toward  an  approach  that  is  bal- 
anced and  is  fair  to  those  who  fear  un- 
intended adverse  consequences  from  a 
very  complicated  project. 

All  of  us  want  to  protect  the  Ever- 
glades, a  truly  remarkable  national 
treasure.  This  bill  would  accomplish 
that  through  acquisition  of  an  addi- 
tional 110.000  acres  and  improved 
water  delivery  to  help  restore  the  nat- 
ural hydrology  of  the  park.  This  is 
necessary  because  changes  to  the 
park's  hydrology  over  time  have  re- 
sulted in  luiintended  adverse  impacts 
on  the  park's  ecology. 

In  authorizing  these  new  changes, 
however,  we  should  not  forget  the  les- 
sons of  the  past— that  our  ability  to 
predict  the  consequences  of  water  de- 
livery modifications  is  less  than  pre- 
cise. The  corps  has  said  that  the 
changes  envisioned  would  not  adverse- 
ly affect  a  $300  million  agricultural  en- 
terprise. But  the  corps  has  not  had  the 
best  track  record  on  predicting  the 
impact  of  project  modifications. 

Therefore,  the  bill  preserves  a  meas- 
ure of  flexibility  to  allow  the  corps  to 
evaluate  the  impact  of  the  modified 
water  deliveries  and,  if  they  find  ad- 
verse   impacts,    to    construct    needed 


flood  protection.  Those  adverse  im- 
pacts cannot  be  inconsequential— they 
must  be  substantial  or  measurable. 
Further,  the  impacts  must  be  attribut- 
able solely  to  the  modified  water  deliv- 
eries. That  is  not  to  say  that  the  natu- 
ral hydrologic  condition  cannot  be  fac- 
tored into  the  equation,  only  that  the 
cause  of  the  adverse  effect  should  be 
tied  directly  to  the  new  delivery  sched- 
ule. 

The  corps'  authority  to  undertake 
operational  changes,  such  as  a  reduc- 
tion in  the  schedule  of  water  deliv- 
eries, would  only  be  limited  to  the 
extent  that  the  Secretary  of  the  Inte- 
rior found  that  such  reductions  would 
adversely  affect  the  park. 

Mr.  Speaker.  I  believe  this  is  a  good 
and  balanced  bill  and  I  urge  my  col- 
leagues to  support  It. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  from  Florida  yield? 

Mr.  GOSS.  I  am  happy  to  further 
yield  under  my  reservation  to  the  gen- 
tleman from  the  Virgin  Islands  for  a 
further  explanation. 

Mr.  DE  LUCK).  Mr.  Speaker.  I  am 
rising  on  behalf  of  the  Conmiittee  on 
Public  Works  and  Transportation. 

Mr.  Speaker,  I  rise  in  support  of  the 
Senate  amendments  to  the  bill.  H.R. 
1727  expands  the  boundaries  of  the 
Everglades  National  Park,  and  modi- 
fies an  existing  Corps  of  Engineers 
flood  control  project  to  permit  a  new 
schedule  of  water  deliveries  to  the 
park  and  restore  natural  water  flows. 

When  this  bill  was  being  considered 
in  the  House,  it  was  referred  to  our 
Committee  on  Public  Works  and 
Transportation  because  of  provisions 
it  contained  relating  to  flood  protec- 
tion for  residential  and  agricultural 
areas.  We  amended  the  bill  to  expand 
the  flexibility  available  to  the  Secre- 
tary of  the  Army  to  respond  to  possi- 
ble flooding  of  these  areas  caused  by 
the  new  water  deliveries.  The  Senate 
has  amended  these  provisions,  and 
these  amendments  are  acceptable  to 
us.  I  would,  however,  like  to  clarify  a 
few  points. 

In  section  104(d)l,  it  is  stated  that 
an  adverse  effect  must  be  attributable 
solely  to  a  project  modification.  What 
this  means  is  that  damage  to  crops  or 
lands  which  might  occur  without  the 
modified  water  delivery  schedules  in 
place  would  not  be  considered  an  ad- 
verse effect.  However,  any  damages  at- 
tributable to  a  modification  would  be 
an  adverse  effect.  It  is  also  stated  that 
the  modification  must  result  in  a  sub- 
stantial reduction  in  the  economic 
utility  of  an  area  based  on  its  present 
agricultural  use.  This  would  not  in- 
clude insignificant  or  small  fluctuating 
reductions  in  crop  yields,  but  would  in- 
clude significant  reductions  in  crop 
yield  or  utilization  of  the  land,  and 
would  encompass  both  long-  and 
short-term  damages  to  crops  such  as 
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reduced  yield  or  destruction  of  a  par- 
ticular crop. 

Finally,  the  measures  which  the  Sec- 
retary may  undertake  to  prevent 
damage  to  agricultural  areas  may  in- 
clude nonstructural  as  well  as  struc- 
tural measures. 

Mr.  Speaker.  I  urge  passage  of  the 
bill. 

Mr.  GOSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  this  is  an 
important  item  of  legislation  in  the 
State  of  Florida,  and  I  strongly  sup- 
port the  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1727.  the  Everglades 
National  Park  Protection  and  Expansion  Act  of 
1989.  Today,  we  are  completing  actkxi  on  a 
bill  that  will  allow  for  Improved  protection  and 
restoration  of  an  incomparable  natural  treas- 
ure, the  Florida  Everglades. 

The  Everglades  National  Park  Includes  valu- 
at>le  pine  and  cypress  forests,  sawgrass  prai- 
ries, incomparable  beaches  and  diverse  fresh 
and  salt  water  habitat.  It  is  home  to  a  variety 
of  fish  and  wildlife  species,  Irrcluding  13  spe- 
cies which  are  listed  as  endangered. 

Recent  signs  of  stress  in  Vne  park  ecology 
have  been  evidenced  by  significant  declines  in 
ttie  population  of  wildlife  species.  Indrcations 
are  that  these  losses  are  due  to  changes  in 
the  park's  hydrologic  characteristKs  caused 
by  manmade  nKxlifk»tions  of  the  traditk)nal 
flow  of  water  into  ttie  park— changes  that 
have  laken  place  gradually  and  often  with  the 
best  of  Intentions. 

H.R.  1727  addresses  the  situation  by  pro- 
viding for  a  return  to  a  more  traditional  flow  of 
water  Into  the  park.  Specifically,  the  bill  would 
authorize  the  Secretary  of  the  Interior  to 
expand  the  park's  boundanes  by  adding  ap- 
proximately 110,000  acres  of  land  along  the 
Northeast  Shark  River  Slough,  through  which 
water  histoncally  migrated  from  the  rrorth  and 
northeast. 

The  bill  also  authorizes  the  Army  Corps  of 
Engineers  to  make  modifications  to  the  cen- 
tral and  southern  Florida  project  which  are 
necessary  to  improve  the  delivery  of  water  to 
the  Shark  River  Slough  area.  At  the  present 
time  a  corps'  study  on  this  project  is  still 
under  review.  Therefore,  the  language  in  the 
bill  preserves  the  corps'  options  by  condition- 
ing ttie  authorization  upon  a  satisfactory  report 
of  the  Chief  of  Engineers.  This  is  highly  un- 
usual procedure,  but  rranetheless  justified 
given  the  potential  environmental  harm  that 
could  be  caused  by  further  deiay. 

I  strongly  support  the  bill  and  the  efforts  of 
the  corps,  the  Park  Service  and  the  State  of 
Florida  to  preserve  this  incomparable  re- 
source. At  the  same  time.  I  realize  that  hydro- 
logic  changes  envisioned  in  this  bill  require 
some  degree  of  caution  to  ensure  that  ttiere  Is 
flexibility  to  address  unintended  conse- 
quences. In  tfiat  context,  I  understand  that  the 
proposed  cfianges  In  water  deliveries  to  the 
park  raised  concern  among  the  south  Dade 
County  agrk:ultural  community.  These  con- 
cerns relate  to  the  potential  impact  of  im- 
proved water  deliveries  on  agricultural  activi- 
ties that  are  such  an  Important  element  In  the 
ecorKjmy  of  the  area. 

While  I  believe  that  the  potential  for  adverse 
Impacts  on  agriculture  should  not  lessen  our 


resolve  to  save  the  Everglades,  I  also  feel 
that  we  shoukJ  seek  to  ensure  that  to  the 
extent  possible,  such  adverse  impacts  are 
minimized.  The  House  bill,  developed  in  coop- 
eration between  tt>e  Committee  on  Interior 
and  Insular  Affairs  arxl  ttie  Committee  on 
Put)lic  Works  and  Transportation,  incorporated 
language  intended  to  address  this  problem  In 
a  constructive  way.  While  the  Serwte  larv 
guage  may  not  t>e  as  clear  on  this  as  I  had 
hoped,  it  does  provkJe  a  measure  of  flexibility 
to  allow  for  modifk^tkms  r>eeded  to  address 
potential  flooding. 

One  area  that  is  less  dear  than  I  had  hoped 
related  to  language  describing  the  circum- 
stances under  which  measures  may  be  under- 
taken to  address  flooding  of  neart}y  agricultur- 
al areas. 

The  Seriate  bill  authorizes  the  corps  to  un- 
dertake fkx)d  protection  if  they  find  that  an 
adverse  effect  is  attributable  solely  to  either 
the  modified  delivery  schedule  or  flood  control 
measures  constructed  to  protect  residential 
devekjpnrant  I  am  corK:emed  that  the  word 
"solely"  could  be  read  nxxe  narrowly  than  it 
is  intended.  Therefore,  I  want  to  emphasize 
that  It  is  my  understanding  that  the  corps 
need  not  conclude  ttiat  all  damages  are 
caused  solely  by  tfie  project,  only  that  ttie 
project  is  ttie  sole  cause  of  some  condition, 
such  as  ttiose  outlined  In  subsection  104(B)(2) 
of  the  House  passed  tMli,  whk;h  results  in  an 
adverse  effect  on  existing  agricultural  uses. 

Furthermore,  to  the  extent  that  the  lan- 
guage requires  tfiat  the  corps  find  a  substan- 
tial reductk>n  in  economk:  utility,  tfiat  finding 
could  t>e  made  witfiout  a  showing  of  total, 
long-term  economic  collapse.  Rather,  the 
corps  need  only  find  that  ttiere  are  clear, 
measurable  economic  damages,  including 
short-term  losses  attributable  to  significantly 
reduced  yield  or  destruction  of  a  particular 
crop  or  long-term  losses,  such  as  those  evi- 
denced by  demonstrable  reductions  In  land 
values. 

Finally.  I  want  to  emphasize  that  the  bill 
allows  the  corps  to  conclude  that  ttiere  is  an 
adverse  effect  even  after  Implementatnn  of 
ttie  water  delivery  sctiedule  changes.  The 
corps  woukj  tie  autfiorized  to  undertake  nec- 
essary steps  to  prevent  or  mitigate  for  such 
damages.  These  steps  could  irKlude  construc- 
tion of  a  flood  protection  system  for  the  af- 
fected area.  Authority  to  undertake  operational 
changes  are  not  intended  to  be  precluded. 

Any  changes  In  the  water  delivery  schedule, 
tiowever.  including  cfianges  undertaken  pend- 
ing construction  of  flood  protection  measures, 
would  require  that  ttie  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  ttie 
Amy.  determine  that  the  park  would  not  be 
adversely  affected. 

I  want  to  thank  the  leadership  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  including 
Chairman  Udall  and  the  ranking  Repubtk^n 
on  ttie  full  committee.  Don  Young,  as  well  as 
ttie  chairman  and  ranking  Republk:an  on  ttie 
Subcommittee  on  Natkjnal  Pari<s  and  Publk; 
Lands.  Bruce  Vento  and  Bob  Lagomarsino. 
for  ttieir  hard  work  on  this  very  complrcated 
issue. 

I  also  want  to  express  my  appreciation  to 
Ctiairman  Anderson  for  his  careful  consider- 
ation of  this  t)ill  and  for  his  commitment  to  the 
protection  of  this  national  treasure.  Let  me 


also  commend  ttie  chairman  and  ranking  Re- 
pubtnan  on  our  Water  Resources  Subcorntnit- 
tee.  Mr.  Nowak  and  Mr.  Stangeland  for  ttie 
Important  contributnns  ttiey  made  in  findvig  a 
solution  to  an  issue  of  substantial  concern  to 
many  in  ttie  affected  area. 

Finally,  I  wouM  tie  remiss  if  I  didn't  thank 
ttie  distinguished  chairman  of  ttie  Committee 
on  Foreign  Affairs  wtw  represents  ttie  south- 
em  tip  of  Fkxida,  Dante  Fascell,  who  has 
dedicated  countless  hours  to  the  cause  of  the 
Everglades.  Without  tits  efforts  to  fashion  a 
workat>le  sokJtion,  ttiis  important  legislatnn 
would  not  have  been  possible. 

In  conclusion,  I  urge  my  colleagues  to  sup- 
port this  well  crafted  and  balanced  bill  wtiich 
ensures  protection  of  ttie  parte  wtiHe  aUowing 
for  flexit)liB  solutkxis  to  potential  problems. 

Mr.  GOSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0250 
GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  Senate  amendment  Just 
approved. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 


FREDERICKSBURG  AND  SPOT- 
SYLVANIA COUNTY  BATTLE- 
FIELDS NATIONAL  MILITARY 
PARK  EXPANSION  ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  875).  to 
expand  the  boundaries  of  the  Freder- 
icksburg and  Spotsylvania  County 
Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg,  VA. 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  2.  line  25.  strike  out  "park"  and 
insert  "park,  in  accordance  with  the  provi- 
sions of  subsection  3(b)". 

Page  3.  lines  2  and  3.  stril^e  out  "sul»ec- 
tion  (a)  and  insert  "this  section". 

Page  3,  line  6,  strike  out  all  after  'pro- 
vide." down  to  and  Including  line  11. 

Page  3,  strike  out  lines  17  to  20,  and 
insert: 

(b)  Conveyance  or  Lands  Excluded  From 
Park.— (1)  The  Secretary  is  authorized,  in 
accordance  with  applicable  existing  law.  to 
exchange  Federal  lands  and  interests  ex- 
cluded from  the  park  pursuant  to  sul>sec- 
tion  2(b)  for  the  purpose  of  acquiring  lands 
within  the  park  tx)undary. 
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(2>  If  any  such  Federal  lands  or  interests 
are  not  exchanged  within  five  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary noay  sell  any  or  all  such  lands  or  in- 
terests to  the  highest  bidder,  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescribe,  but  any  such  conveyance  shall  be 
at  not  less  than  the  fair  market  value  of  the 
land  or  interest,  as  determined  by  the  Secre- 
tary. 

(3)  All  Federal  lands  and  interests  sold  or 
exchanged  pursuant  to  this  subsection  shall 
be  subject  to  such  terms  and  conditions  as 
will  assure  the  use  of  the  property  in  a 
manner  which,  in  the  Judgment  of  the  Sec- 
retary, will  protect  the  battlefield  setting. 
Notwithstanding  any  other  provision  of  law, 
the  net  proceeds  from  any  such  sale  or  ex- 
change shall  be  used,  subject  to  appropria- 
tions, to  acquire  lands  and  interests  within 
the  park. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  in 
order  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  battles  of  Freder- 
icksburg, Spotsylvania,  Chancellors- 
ville  and  the  Wilderness,  fought  be- 
tween 1862  and  1864  were  important 
because  of  the  strategic  relationship  to 
Richmond,  capital  and  industrial 
center  of  the  Confederacy.  Today, 
those  same  battlefields  face  another 
fight:  The  fight  to  preserve  them  in 
such  a  way  that  future  generations 
can  understand  what  happened  here 
during  the  Civil  War.  Fredericksburg- 
Spotsylvania  National  Military  Park 
has  never  had  a  legislated  boundary, 
and  needs  one.  There  are  also  key  ele- 
ments of  the  battles  that  need  much 
greater  protection.  Historians,  preser- 
vationists and  Civil  War  enthusiasts 
have  all  emphasized  the  park's  need 
for  the  additional  acreage.  Because  of 
the  rapid  growth  of  this  area,  these 
lands  must  now  have  formal  protec- 
tion. Now  is  the  time  to  do  this  legisla- 
tion. 

H.R.  875,  a  bill  introduced  by  our 
colleague.  Congressman  French 
Slaughter,  gives  a  legislated  boundary 
to  the  four  battlefields  in  the  environs 
of  Fredericksburg— Fredericksbtu-g. 
Chancellorsville.  Spotsylvania  Court- 
house and  the  Wilderness.  I  want  to 
commend  the  gentleman  from  Virginia 
for  his  efforts  to  work  through  this 
legislation  in  a  way  that  is  satisfactory 
toaU. 

The  Senate  amended  H.R.  875.  Most 
of  the  changes  are  merely  technical, 
and  quite  minor.  The  one  major 
change  pertains  to  the  way  the  Secre- 
tary of  the  Interior  may  dispose  of 
lands.  It  specifies  that  all  Federal 
lands  and  interests  in  lands  sold  or  ex- 
changed shall  be  subject  to  terms 
which  will  continue  to  protect  the  bat- 
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tlefield  setting.  It  also  adds  that  pro- 
ceeds from  such  sales  or  exchanges 
shall  be  used  subject  to  appropriations 
to  acquire  lands  and  interests  within 
the  park.  We  accept  these  amend- 
ments and  endorse  the  passage  of  this 
legislation  so  that  it  can  be  signed  into 
law  and  the  important  task  of  protect- 
ing these  battlefields  can  begin.  Mr. 
Speaker.  I  endorse  H.R.  875  as  amend- 
ed and  recommended  its  passage. 

I  thank  the  ranking  member,  the 
gentleman  from  California  [Mr.  Laco- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
this  legislation  is  supported  by  the  ad- 
ministration and  the  minority  mem- 
bers of  the  authorizing  committee.  It 
is  necessary  to  provide  needed  bounda- 
ry changes  in  one  of  our  most  signifi- 
cant Civil  War  national  park  battle- 
fields. 

I  support  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
arr  pleased  that  the  other  body  has  acted  so 
quickly  to  pass  H.R.  875— the  legislation  that  I 
introduced  which  will  presen/e,  protect,  and 
enhance  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Military 
Park. 

The  legislation  will  pronDOte  the  ability  of  the 
National  Park  Service  to  meet  its  mission  of 
protecting  lands  involved  in  four  key  Civil  War 
battles — Chancellorsville.  Fredencksburg, 

Spotsylvania  Court  House,  and  Wilderness— 
and  of  promoting  a  better  understanding  of 
our  country's  history  as  shaped  during  these 
battles.  The  bill  also  establishes  the  park's 
first  legislative  boundary  and  involves  changes 
in  ttie  boundary  to  include  a  total  net  addition 
of  1,860  acres  to  the  park. 

I  believe  that  H.R.  875,  as  approved  by  the 
House  on  July  17,  1989,  and  modified  by  the 
otfier  body,  reflects  a  carefully  drafted  re- 
sponse to  the  needs  of  the  park.  The  bill  rep- 
resents the  product  of  a  thorough  review  of  all 
parties  concerned  for  the  protection  of  the 
park  and  the  preservation  of  America's  rich 
fiistory.  In  fact,  kx:al  governing  bodies  and 
community  leaders  stand  strongly  behind  the 
legislation;  indeed,  their  assistance  was  es- 
sential in  shaping  the  bill. 

Mr.  Speaker,  I  woukj  like  to  take  this  oppor- 
tunity to  thank  the  distinguished  chairman  arid 
ranking  member  of  the  Committee  on  Interior 
and  Insular  Affairs,  Mr.  Udall  and  Mr.  Young 
of  Alaska:  ttie  chairman  and  ranking  member 
of  the  Subcommittee  on  National  Parks  and 
Public  Lands,  Mr.  Vento  and  Mr.  Marlenee; 
whose  leadership  paved  the  way  for  tfie 
House  consideration  arxj  approval  of  the  park 
expansion  bill,  so  vital  for  tt>e  protection  of 
these  battlefieids.  I  would  also  like  to  thank 
the  gentlerrian  from  New  York  [Mr.  Mrazek], 
for  his  support  and  his  assistance,  which  were 
cructai  to  the  successful  passage  of  the  bill. 

Mr.  Speaker,  ttie  preservation  and  proper 
interpretation  of  key  Civil  War  battiefieid  sites 
is  important  for  understanding  our  history  as  a 
nation.  Accordingly,  I  urge  my  colleagues  to 
concur  in  the  technical  amendments  offered 
by  the  ottier  body  and  pass  the  bill. 

Thank  you  for  your  consideration. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

REFORM  ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1)  to 
amend  Federal  laws  to  reform  hous- 
ing, community,  and  neighborhood  de- 
velopment and  related  programs  and 
for  other  purposes,  with  a  Senate 
amendment  thereto  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert 

SECTION  I.  SHOKT  TITLE  AND  TABLE  OP  COIVTENTS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  Housing  and  Urban  De- 
velopment Reform  Act  of  1989". 

(bJ  Table  or  Contents.— 

Sec.  1.  Short  title  and  tatOe  of  contents. 
TITLE    I-RE FORMS    TO    DEPARTMENT 

OF  HOUSING  AND   URBAN  DEVELOP 

MENT 

SubtitU  A— Ethics 

Sec.  101.  Allocation  of  housing  assistance. 

Sec.  102.  HUD  accountability. 

Sec.  103.  Prohibition  of  advance  disclosure 
of  funding  decisions. 

Sec.  104.  Reform  of  headquarters  reserve. 

Sec.  lOS.  Reform  of  CDBG  discretionary 
fund  and  provision  of  techni- 
cal assistance. 

Sec.  106.  Waiver  of  regulation  requirements 
and  handbook  provisions. 

Sec.  107.  Civil  money  penalties  against 
mortgagees  and  lenders. 

Sec.  108.  Civil  money  penalties  against  mul- 
tifamily  mortgagors. 

Sec.  109.  Civil  money  penalties  agaiTist  sec- 
tion 202  mortgagors. 

Sec.  110.  Civil  money  penalties  against 
GNMA  issuers. 

Sec.  111.  Civil  money  penalties  for  viola- 
tions of  Interstate  Land  Sales 
Full  Disclosure  Act 

Sec.  112.  Registration  of  consultants. 
Subtitle  B— Management  Reform 

Sec.  121.  Establishment  of  HUD  Chief  Fi- 
nancial Officer. 

Sec.  122.  Establishment  of  FHA  Comptroller. 
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Sec.  123.  Expediting  rulemaking. 

Sec.  124.  Funding  for  program  evaluation 
and  monitoring. 

Sec.  12S.  Refinancing  of  section  235  mort- 
gages. 

Sec.  126.  Sanctions  for  improper  convey- 
ances under  urban  homestead 
programs. 

Sec.  127.  Reform  of  moderate  rehabilitation 
program. 

Subtitle  C— Federal  Housing  Administration 
Reforms 

Sec.  131.  Annual  audited  financial  state- 
ments. 

Sec.  132.  Credit  reviews  of  persons  acquiring 
mortgaged  properties  under 
single  family  program  for  life 
of  mortgage. 

Sec.  133.  Repeal  of  title  X  land  development 
program. 

Sec.  134.  Civil  money  penalties  for  improper 
dealer  and  loan  broker  partici- 
pation in  origination  of  prop- 
erty improvement  loans. 

Sec.  13S.  Notification  regarding  suspended 
mortgagees. 

Sec.  136.  F HA  foreclosed  properties. 

Sec.  137.  Report  regarding  providing  fore- 
closed properties  to  1989  disas- 
ter victims. 

Sec.  138.  Report  regarding  actions  to  im- 
prove direct  endorsement  pro- 
gram. 

Sec.  139.  Co-insurance  amendment*. 

Sec.  140.  FHA  mM.nagemenL 

Sec.  141.  Contracting  for  financial  manage- 
ment support 

Sec.  142.  FHA  operations. 

Sec.  143.  Elimination  of  private  imjestor- 
owners     from     single     family 
mortgage  insurance  program. 
TITLE  II-HOUSING  PRESERVATION 

Sec.  201.  LimitatiOTU  on  prepayment 

Sec.  202.  Clarification  of  applicability  to 
voluntary  termination  of  in- 
surance. 

Sec.  203.  Incentives  to  extend  low-income 
use. 

Sec.  204.  Preservation. 

Sec.  205  Report  on  property  disposition 
demonstration. 

Sec.  206.  Prohibition  on  prei>ayment  of  new 
rural  housing  loans. 

Sec.  207.  Equity  takeout  incentiw  for  new 
rural  housing  loans. 

TITLE  m-HOUSING  PROGRAM 
EXTENSIONS  AND  CHANGES 

Sec.  301.  Flexible  subsidy  program. 

Sec.  302.  Continuation  of  public  housing 
economic  rent 

Sec.  303.  Extension  of  reciprocity  in  approv- 
al of  housing  subdivisions 
among  Federal  agencies. 

Sec.  304.  HODAG  Amendment 

TITLE  IV— RURAL  HOUSING 
Sec.  401.  Accountability  in  awards  of  assist- 
ance; remedies  and  penalties. 
Sec.  402.  Reuse  of  section  515  loan  author- 
ity. 

TITLE  V-NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

Sec.  501.  Purpose. 

Sec.  502.  Establishment  of  Commissicn. 

Sec,.  503.  Membership  of  Commission. 

Sec.  504.  Functions  of  the  Commission. 

Sec.  505.  Powers  of  Commission. 

Sec.  506.  Authorization  of  appropriations. 

Sec.  507.  Sunset 

TITLE  VI-NATIOSAL  COMMISSION  ON 
NATIVE  AMERICAN.  ALASKA  NATIVE. 
AND  NATIVE  HA  <VAIIAN  HOUSING 

Sec.  601.  Establishrr  'nf. 


Sec.  602.  Membership. 

Sec.  603.  Functions  of  the  Commission. 

Sec.  604.  Powers  of  the  Commission. 

Sec.  60S.  Authorvsation  of  appropriations. 

TITLE  VII— MISCELLANEOUS 

Sec.  701.  Nullification  of  right  of  redemp- 
tion of  single  family  mortga- 
gors under  section  312  rehattili- 
tation  loan  program. 

Sec.  702.  CDBG  Grants  to  Indian  tribes. 

TITLE  VIII— SECTION  8  RENT 
ADJUSTMENTS 

Sec.  801.  Annual  adjustment  factors  for  sec- 
tion 8  rents. 

TITLE  I— REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SabtiUe  A—Ethiei 

SEC.  1*1.  ALLOCATION  OF  HOUSING  ASSISTANCE. 

(a)  Assistance  Subject  to  Formula  Allo- 
cation.—Section  213(d)ll)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(dXlKAl  Except  as  provided  by  subpara- 
graph (B),  the  Secretary  shall  allocate  assist- 
ance referred  to  in  subsection  <a)(l)  the  first 
time  it  is  available  for  reservation  on  the 
basis  of  a  formula  that  is  contained  in  a  reg- 
ulation prescribed  by  the  Secretary,  and  that 
is  based  on  the  relative  needs  of  different 
States,  areas,  and  communities,  as  reflected 
in  data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies,  amount  of 
substandard  housing,  and  other  objectively 
measurable  conditions  specified  in  the  regu- 
lation. In  allocating  assistance  under  this 
paragraph  for  each  program  of  housing  as- 
sistance under  subsection  (aXl),  the  Secre- 
tary shall  apply  the  formula,  to  the  extent 
practicable,  in  a  manner  so  that  the  assist- 
ance under  the  program  is  allocated  accord- 
ing to  the  particular  relative  needs  under 
the  preceding  sentence  that  are  characteris- 
tic of  and  related  to  the  particular  type  of 
assistance  provided  under  the  program.  As- 
sistance under  section  202  of  the  Housing 
Act  of  1959  shall  be  allocated  in  a  manner 
that  ensures  that  awards  of  the  assistance 
under  such  section  are  made  for  projects  of 
sufficient  size  to  accommodate  facilities  for 
supportive  services  appropriate  to  the  needs 
of  frail  elderly  residents. 

"IB)  The  formula  allocation  requirements 
of  subparagraph  I  A)  shall  not  apply  to— 

"(i)  assistance  that  is  approved  in  appro- 
priation Acts  for  use  under  section  9  or  14, 
or  the  rental  rehabilitation  grant  program 
under  section  1 7,  of  the  United  States  Hous- 
ing Act  of  1937,  except  that  the  Secretary 
shall  comply  with  section  102  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989  with  respect  to  such  as- 
sistance; or 

"(ii)  other  assistance  referred  to  in  subsec- 
tion (a)  that  is  approved  in  appropriation 
Acts  for  uses  that  the  Secretary  determines 
are  incapable  of  geographic  allocation,  in- 
cluding amendments  of  existing  contracts, 
renewal  of  assistance  contracts,  assistance 
to  families  that  would  otherwise  lose  assist- 
ance due  to  the  decision  of  the  project  owner 
to  prepay  the  project  mortgage  or  not  to 
renew  the  assistance  contract  assistance  to 
prevent  displacement  or  to  provide  replace- 
ment housing  in  connection  with  the  demo- 
lition or  disposition  of  public  and  Indian 
housing,  and  assistance  in  support  of  the 
property  disposition  and  loan  managernent 
functions  of  the  Secretary. 

"(C)  Any  allocation  of  assistance  under 
subparagraph  (A)  shall,  as  determined  by  the 
Secretary,  be  made  to  the  smallest  practica- 
ble area,  consistent  with  the  delivery  of  as- 
sistance through  a  meaningful  competitive 


process  designed  to  serve  areas  with  greater 
needs. 

"(D)  Any  amount*  allocated  to  a  State  or 
area*  or  communities  within  a  State  that 
are  not  likely  to  be  used  within  a  fi*cal  year 
shall  not  be  reallocated  for  use  in  another 
State,  unless  the  Secretary  determines  that 
other  area*  or  communities  (that  are  eligible 
for  assistance  under  the  program)  within 
the  tame  State  cannot  use  the  arnounts 
within  that  same  fiscal  year. ". 

(b)  Allocation  to  Nonhetropoutan 
Areas.— The  second  sentence  of  section 
213(dt(2)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "such  assistance"  and  inserting 
"the  assistance  that  is  subject  to  allocation 
under  paragraph  (1)(A)". 

(c)  CoMPETmoN  FOR  Assistance.— Section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(SKA)  The  Secretary  shall  not  reserve  or 
obligate  assistance  subject  to  allocation 
under  paragraph  (1)(A)  to  specific  recipi- 
ents, unless  the  assistance  is  first  allocated 
on  the  t)a*is  of  the  formula  contained  in 
that  paragraph  and  then  is  reserved  and  ob- 
ligated pursuant  to  a  competitioru 

"(B)  Any  competition  referred  to  in  sub- 
paragraph (A)  shall  be  conducted  pursuant 
to  specific  criteria  for  the  selection  of  recipi- 
ents of  assistance.  The  criteria  shall  be  con- 
tained in— 

"(i)  a  regulation  promulgated  by  the  Secre- 
tary after  notice  and  public  comment  or 

"(ii)  to  the  extent  authorized  by  law,  a 
notice  published  in  the  Federal  Register. 

"(C)  Subject  to  the  times  at  which  appro- 
priations for  assistance  subject  to  para- 
graph (1)(A)  may  t>ecome  available  for  reser- 
vation in  any  fiscal  year,  the  Secretary  shall 
take  such  steps  as  the  Secretary  deems  ap- 
propriate to  ensure  that  to  the  maximum 
extent  practicable,  the  process  referred  to  in 
subparagraph  (A)  is  carried  out  with  similar 
frequency  and  at  similar  times  for  each 
fiscal  year. 

"(D)  This  paragraph  shall  not  apply  to  as- 
sistance referred  to  in  paragraph  (4). ". 

(d)  AfPUCABiuTY.—In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing 
Act  of  1937,  the  amendments  made  by  sub- 
sections (a),  (b).  and  (c)  of  this  section  shall 
also  apply  to  public  housing  developed  or 
operated  pursuant  to  a  contract  t)etween  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority. 

(e)  CoNroRMiNO  Amendment.— Section 
213la)(ll  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "section  235  or  236  of  the  National 
Housing  Act". 

SEC.  in.  KVD  accovntabiuty. 
(a)  Notice  Regarding  Assistance.— 

(1)  PUBUCATION  or  NOTICE  OF  AVAILABIL- 
ITY.—The  Secretary  shall  publish  in  the  Fed- 
eral Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discre- 
tionary fund  administered  by  the  Secretary. 

(2)  Publication  of  appucation  proce- 
dures.—The  Secretary  shall  publish  in  the 
Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the 
assistance  m.ay  be  made,  and  any  deadlines 
relating  to  the  award  or  allocation  of  the  as- 
sistance. Such  description  shall  be  designed 
to  help  eligible  applicants  to  apply  for  such 
assistance. 

13)  Publication  of  selection  criteria.— 
Not  less  than  30  days  before  any  deadline  by 
which  applications  or  requests  for  assist- 
ance under  any  program  or  discretionary 
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fund  administered  by  the  Secretary  must  be 
submitted,  the  Secretary  shall  publish  in  the 
Federal  Register  the  criteria  by  which  selec- 
tion for  the  assistance  vnll  be  made.  Subject 
to  section  213  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  such  criteria 
shall  include  any  objective  measures  of 
housing  need,  project  merit,  or  efficient  use 
of  resources  that  the  Secretary  determines 
are  appropriate  and  consistent  with  the 
statute  under  which  the  assistance  is  made 
available. 

(4)  Documentation  of  decisions.— 

(Al  The  Secretary  shall  award  or  allocate 
assistance  only  in  response  to  a  written  ap- 
plication in  a  form  approved  in  advance  by 
the  Secretary,  except  where  other  award  or 
allocation  procedures  are  specified  in  stat- 
ute. 

(B)  The  Secretary  shall  ensure  that  docu- 
mentation and  other  information  regarding 
each  application  for  assistance  is  sufficient 
to  indicate  the  basis  on  which  any  award  or 
allocation  was  made  or  denied.  The  preced- 
ing sentence  shall  apply  to— 

<i)  any  application  for  an  award  or  alloca- 
tion of  assistance  made  by  the  Secretary  to  a 
State,  unit  of  general  local  government,  or 
other  recipient  of  assistance,  and 

(iil  any  application  for  a  subsequent 
award  or  allocation  of  such  assistance  by 
such  State,  unit  of  general  local  government 
or  other  recipient 

(Clli)  The  Secretary  shall  notify  the  public 
of  all  funding  decisions  made  by  the  Depart- 
ment The  Secretary  shall  require  any  State 
or  unit  of  general  local  government  to  notify 
the  public  of  the  award  or  allocation  of  such 
funding  to  subsequent  recipients.  The  notifi- 
cation shall  include  the  following  elements 
for  each  funding  decision: 

H)  the  name  and  address  of  each  funding 
recipient 

(II)  the  name  or  other  means  of  identify- 
ing the  project  activity,  or  undertaking  for 
each  funding  recipient; 

(III)  the  dollar  amount  of  the  funding  for 
each  project,  activity,  or  undertaking; 

(IV)  the  citation  to  the  statutory,  regula- 
tory, or  other  criteria  under  which  the  fund- 
ing decision  was  made:  and 

(V)  such  additional  information  as  the 
Secretary  deems  appropriate  for  a  clear  and 
full  understanding  of  the  funding  decision. 

(ii)  The  notification  referred  to  in  clause 
(i)  of  this  subsection  shall  be  published  as  a 
Notice  in  the  Federal  Register  at  least  quar- 
terly. 

(Hi)  For  purposes  of  this  subparagraph, 
the  term  'funding  decision"  means  the  deci- 
sion of  the  Secretary  to  make  available 
grants,  loans,  or  any  other  form  of  financial 
assistance  to  an  individual  or  to  an  entity, 
including  (but  not  limited  to)  a  State  or 
local  government  or  agency  thereof  (includ- 
ing a  public  housing  agency),  an  Indian 
trH>e,  or  a  nonprofit  organi2ation,  under 
any  program  administered  by  the  Depart- 
ment that  provides,  by  statute,  regulation, 
or  otherwise,  for  the  competitive  distribu- 
tion of  financial  assistance. 

(D)  The  Secretary  shall  publish  a  notice  in 
the  Federal  Register  al  least  annually  in- 
forming the  public  of  the  allocation  of  as- 
sistance under  section  213(d)(1)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974. 

(E)  The  Secretary  shall  ensure  that  each 
application  and  all  related  documentation 
and  other  information  referred  to  in  sub- 
paragraph (B).  including  each  letter  of  sup- 
port, is  readily  available  for  public  inspec- 
tion for  a  period  of  not  less  than  5  years,  be- 
ginning not  less  than  30  days  following  the 


date  on  which  the  award  or  aUocation  is 
made. 

(S)  Emergency  exception.— The  Secretary 
may  waive  the  requirements  of  paragraphs 
(1).  (2).  and  (3)  if  the  Secretary  determines 
that  the  waiver  is  required  for  appropriate 
response  to  an  emergency.  Not  less  than  30 
days  after  providing  a  waiver  under  the  pre- 
ceding sentence,  the  Secretary  shall  publish 
in  the  Federal  Register  the  Secretary's  rea- 
sons for  so  doing. 

(bl  Disclosures  by  Applicants.— The  Secre- 
tary shall  require  the  disclosure  of  informa- 
tion with  respect  to  any  application  for  as- 
sistance within  the  jurisdiction  of  the  De- 
partm  nt  for  a  project  application  submit- 
ted to  the  Secretary  or  to  any  State  or  unit 
of  general  local  government  by  any  appli- 
cant who  has  received  or,  in  the  determina- 
tion of  the  Secretary,  can  reasonably  be  ex- 
pected to  receive  assistance  within  the  juris- 
diction of  the  Department  in  excess  of 
f 200.000  in  the  aggregate  during  any  fiscal 
year  or  such  lower  amount  as  the  Secretary 
may  establish  by  regulation.  Such  informa- 
tion shall  include  the  following: 

(1)  Other  government  assistance.— Irtfor- 
mation  regarding  any  related  assistance 
from  the  Federal  Government  a  State,  or  a 
unit  of  general  local  government,  or  any 
agency  or  instrumentality  thereof,  that  is  ex- 
pected to  t>e  made  ai^ailable  with  respect  to 
the  project  or  activities  for  which  the  appli- 
cant is  seeking  assistance.  Such  related  as- 
sistance shall  include  but  not  be  limited  to 
any  loan,  grant  guarantee,  insurance,  pay- 
ment rebate,  subsidy,  credit  tax  benefit  or 
any  other  form  of  direct  or  indirect  assist- 
ance. 

(2)  Interested  parties.— The  name  and  pe- 
cuniary interest  of  any  person  who  has  a  pe- 
cuniary interest  in  the  project  or  activities 
for  which  the  applicant  is  seeking  assist- 
ance. Persons  with  a  pecuniary  interest  in 
the  project  or  activity  shall  include  but  not 
be  limited  to  any  developers,  contractors, 
and  consultants  involved  in  the  application 
for  assistance  or  the  planning,  development 
or  implementation  of  the  project  or  activity. 
For  purposes  of  this  paragraph,  residency  of 
an  individual  in  housing  for  which  assist- 
ance is  being  sought  shall  not  by  itself,  be 
considered  a  pecuniary  interest 

(3)  Expected  sources  and  uses.— A  report 
satisfactory  to  the  Secretary  of  the  expected 
sources  and  uses  of  funds  that  are  to  t>e 
made  available  for  the  project  or  activity. 

(c)  Updating  of  Disclosure.— During  the 
period  when  an  application  is  pending  or 
assistance  is  being  provided,  the  applicant 
shall  update  the  disclosure  required  under 
the  previous  subsection  within  30  days  of 
any  substantial  change. 

(d)  Limitation  of  Assistance.— The  Secre- 
tary shall  certify  that  assistance  within  the 
jurisdiction  of  the  Department  to  any  hous- 
ing project  shall  not  be  more  than  is  neces- 
sary to  provide  affordable  housing  after 
taking  account  of  assistance  described  in 
subsection  (b)(1).  The  Secretary  shall  adjust 
the  amount  of  assistance  awarded  or  allo- 
cated to  an  applicant  to  compensate  in 
whole  or  in  part,  as  the  Secretary  determines 
to  6e  appropriate,  for  any  changes  reported 
under  subsection  (c). 

(e)  Administrative  Remedies.— If  the  Secre- 
tary receives  or  obtains  information  provid- 
ing a  reasonable  basis  to  t>elieve  that  a  vio- 
lation of  subsection  (b)  or  (c)  has  occurred, 
the  Secretary  shall— 

(1)  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 


12)  in  the  case  of  a  selection  that  has  t>een 
made,  determine  whether  to— 

(A)  void  or  rescind  the  selection,  subject  to 
review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

(B)  impose  sanctions  upon  the  violator, 
including  debarment  subject  to  review  and 
determination  on  the  record  after  opportu- 
nity for  a  hearing; 

(C)  recapture  any  funds  that  have  been 
disbursed; 

(D)  permit  the  violating  applicant  selected 
to  continue  to  participate  in  the  program; 
or 

(E)  take  any  other  actions  that  the  Secre- 
tary considers  appropriate. 

The  Secretary  shall  publish  in  the  Federal 
Register  a  descriptive  statement  of  each  de- 
termination made  and  action  taken  under 
this  subsection. 

(f)  Civil  Money  Penalties.— 

(1)  In  general.— Whenever  any  person 
knowingly  and  materially  violates  any  pro- 
vision of  subsection  (b)  or  (c),  the  Secretary 
may  impose  a  civil  money  penalty  on  that 
person  in  accordance  with  the  provisions  of 
this  section.  This  penalty  shall  be  in  addi- 
tion to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  t>e 
imposed  whether  or  not  the  Secretary  im- 
poses other  administrative  sanctions. 

(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $10,000  for  each  violation. 

(g)  Agency  Procedures.— (1)  The  Secre- 
tary shall  establish  standanis  and  proce- 
dures governing  the  imposition  of  civil 
money  penalties  under  subsection  (f).  These 
standards  and  procedures— 

(A)  shall  provide  for  the  Secretary  to  make 
the  determination  to  impose  the  penalty  or 
to  use  an  administrative  entity  to  make  the 
determination; 

(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  person  has  been  given 
an  opportunity  for  a  hearing  on  the  record: 
and 

(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

If  no  hearing  is  requested  within  15  days  of 
receipt  of  the  notice  of  opportunity  for  hear- 
ing, the  imposition  of  the  penalty  shall  con- 
stitute a  final  and  unappealable  determina- 
tion. If  the  Secretary  reviews  the  determina- 
tion or  order,  the  Secretary  may  affirm, 
modify,  or  reverse  that  determination  or 
order.  If  the  Secretary  does  not  review  the 
determination  or  order,  the  determination 
or  order  shall  be  final 

(2)  Factors  in  determining  amount  of  pen- 
alty.—In  determining  the  amount  of  a  pen- 
alty under  subsection  (f),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  ability  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

(3)  Reviewability  of  imposition  of  a  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  (ft 
shall  not  be  subject  to  review,  except  as  pro- 
vided in  subsection  (h). 

(h)  Judicial  Review  of  Agency  Determina- 
tion.— 

(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  (g)(1),  a  person 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  subsection  (ft 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  as  may  be  addressed  in  the 


Q1  ICC 


r^r\-K.T^i»T:ccjr\-K.j  Al    Di:/^/~\Drv      u/^itcc 


xr».....^L^.  ai    1000 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31165 


notice  of  determination  to  impose  a  penalty 
under  subsection  (g)(l)(Al  in  the  appropri- 
ate court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten petition  praying  that  the  order  or  deter- 
mination of  the  Secretary  be  modified  or  be 
set  aside  in  whole  or  in  part. 

(Z)  Objections  sot  raised  in  HEARiNO.—The 
court  shall  not  consider  any  objection  that 
was  not  raised  in  the  hearing  conducted 
pursuant  to  subsection  (gKll  unless  a  dem- 
onstration is  made  of  extraordinary  circum- 
stances causing  the  failure  to  raise  the  ob- 
jection. If  any  party  demonstrates  to  the  sat- 
isfaction of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  materi- 
al and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

13)  Scope  of  review.— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
title  5.  United  States  Code. 

(4)  Order  to  pay  penalty.— Nothwith- 
standing  any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

(i)  Action  To  Collect  the  Penalty.— If 
any  person  fails  to  comply  with  the  determi- 
nation or  order  of  the  Secretary  imposing  a 
civil  money  penalty  under  subsection  (fi. 
after  the  determination  or  order  is  no  longer 
subject  to  review  as  provided  by  subsections 
(g)(ll  and  (hi,  the  Secretary  may  request  the 
Atto-mey  General  of  the  United  States  to 
bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  person  and  such  other 
relief  as  may  be  available.  The  monetary 
judgment  may,  in  the  court's  discretion,  in- 
clude the  attorneys'  fees  and  other  expenses 
incurred  by  the  United  States  in  connection 
with  the  action.  In  an  action  under  this  sub- 
secticn,  the  validity  and  appropriateness  of 
the  Secretary's  determination  or  order  im- 
posing the  penalty  shall  not  be  subject  to 
reinew. 

(j)  Settlement  by  the  Secretary.— The 
Secretary  may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

(k)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

Ill  Deposit  of  Penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  section  into  miscellaneous 
receipts  of  the  Treasury. 

(m)  Definitions.— For  the  purpose  of  this 
section— 

(II  The  term  "Department"  means  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

(31  The  term  "person"  means  an  individ- 
ual (including  a  consultant,  lobbyist,  or 
lawyer),  corporation,  company,  association, 
authority,  firm,  partnership,  society.  State, 
local  government,  or  any  other  organization 
or  group  of  people. 

(41  The  term  "assistance  within  the  juris- 
diction of  the  Department"  include.-<  any 
contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages. 

15)  The  term  "knowingly"  means  having 
actual  knowledge  of  or  acting  with  deliber- 


ate ignorance  of  or  reckless  disregard  for  the 
prohibitions  under  this  section. 

(n)  Effective  Date.— This  section  shall 
take  effect  on  the  date  specified  in  regula- 
tions implementing  this  section  that  are 
issued  by  the  Secretary  after  notice  and 
public  comment 

SEV.  103.  PROHIBITIOS  OF  ADVANCE  DISCLOSIRE  OF 
FVSDINC  DECISIONS. 

The  Department  of  Housing  and  Urban 
Development  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"prohibition  of  advance  disclosure  of 
funding  decisions 

"Sec.  12.  (a)  Prohibited  Actions.— During 
any  selection  process,  no  officer  or  employee 
of  the  Department  of  Housing  and  Urban 
Development  shall  knowingly  disclose  any 
covered  selection  injormation  regarding 
such  selection,  directly  or  indirectly,  to  any 
person  other  than  a  person  authorized  by 
the  Secretary  to  receive  such  information. 

"(b)  Administrative  Remedies.— If  the  Sec- 
retary receives  or  obtains  information  pro- 
viding a  reasonable  basis  to  believe  that  a 
violation  of  subsection  (a)  has  occurred,  the 
Secretary  shall— 

"(11  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 

"(2)  in  the  case  of  a  selection  that  has  been 
made,  determine  whether  to— 

"(A)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing: 

"(B)  impose  sanctions  upon  the  violating 
applicant  selected,  subject  to  review  and  de- 
termination on  the  record  after  opportunity 
for  a  hearing: 

"(C)  permit  the  violating  applicant  select- 
ed to  continue  to  participate  in  the  pro- 
gram; or 

"(D)  take  any  other  actions  that  the  Secre- 
tary considers  appropriate. 

"(c)  Civil  Money  Penalties.— 

"(1)  In  general.- Whenever  any  employee 
of  the  Department  knowingly  and  material- 
ly violates  the  prohibition  in  subsection  (a), 
the  Secretary  may  impose  a  civil  money  pen- 
alty on  the  employee  in  accordance  with  the 
provisions  of  this  subsection.  This  penalty 
shall  be  in  addition  to  any  other  available 
civil  remedy  or  any  available  criminal  pen- 
alty and  may  be  imposed  whether  or  not  the 
Secretary  takes  other  disciplinary  actions. 

"(21  Amount.— The  amount  of  the  penalty, 
as  determined  by  the  Secretary,  may  not 
exceed  $10,000  for  each  violation. 

"(3)  Agency  procedures.— 

"(A)  EsTABUSHMENT.—The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  this  subsection.  The  standards  and 
procedures— 

"(i)  shall  provide  for  the  Secretary  or  other 
official  of  the  Department  to  make  the  deter- 
mination to  impose  a  penalty  or  to  use  an 
administrative  entity  to  make  the  determi- 
nation: 

"(ii)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  employee  has  been 
given  an  opportunity  for  a  hearing  on  the 
record,  and 

"(Hi)  may  provide  for  review  of  any  deter- 
mination or  order,  or  interlocutory  ruling, 
arising  from  a  hearing. 

"(B)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 


termination or  order.  If  the  Secretary  doet 
not  review  the  determination  or  order 
icithin  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final 

"(C)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  paragraph  (2),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  disclo- 
sures of  information  on  pending  funding  de- 
cisions made  after  the  date  of  enactment  of 
this  section,  ability  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

"(D)  Reviewability  of  imposition  of  a  pen- 
ALTY.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  paragraph 
(1)  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (4). 

"(4)  Judicial  review  of  agency  determina- 
tion.- 

"(A)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  paragraph  (3)(A),  an  employee 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  paragraph  (1) 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  (such  as  any  administrative 
sanctions  under  24  C.F.R.  part  25)  as  may 
be  addressed  in  the  notice  of  determination 
to  impose  a  penalty  under  paragraph 
(3)(A)(i)  in  the  appropriate  court  of  appeals 
of  the  United  States,  by  filing  in  such  court, 
within  20  days  after  the  entry  of  such  order 
or  determination,  a  written  petition  praying 
that  the  Secretary's  order  or  determination 
be  modified  or  be  set  aside  in  whole  or  in 
part 

"(B)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  paragraph  (3)(A)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  mate- 
rial and  that  there  were  reasonable  grounds 
for  tJie  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

"(C)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  Stales  Code. 

"(Di  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(5)  Action  to  collect  penalty.— If  any 
employee  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  paragraph  (1), 
after  the  determination  or  order  is  no  longer 
subject  to  review  as  provided  by  paragraphs 
(3)(A)  and  (4),  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  employee  and  such 
other  relief  as  may  be  available.  The  mone- 
tary judgment  may,  in  the  court's  discretion, 
include  the  attorneys'  fees  and  other  ex- 
penses incurred  by  the  United  States  in  con- 
nection with  the  action.  In  an  action  under 
this  subsection,  the  validity  and  appropri- 
ateness of  the  Secretary's  determination  or 
order  imposing  the  penalty  shall  not  be  fut>- 
ject  to  review. 
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"(6)  SSTTLfMCIfr  BY  SECRSTAKY.  —  TTie  SeCTt- 

tary  may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  hat 
been,  imposed  under  this  subsectioru 

"(7/  DEPOSIT  or  psNALTtES.—The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ow*  receipts  of  the  Treasury. 

"(d)  Criminal  Pemalttes.— Whoever  vnllful- 
ly  violates  subsection  (a)  by  making  a  dis- 
closure prohibited  by  subsection  (a)  to  any 
applicant,  or  any  officer,  employee,  repre- 
sentative, agent,  or  consultant  of  any  appli- 
cant, shall  be  imprisoned  not  more  than  5 
years,  or  fined  in  accordance  vrith  title  li. 
United  States  Code,  or  botK 

"fel  DtriNiTiONS.—For  purposes  of  this  sec- 
tion: 

"(IJ  APPUCAHT.—The  term  'applicant' 
mearu  any  applicant  or  candidate  that  is 
being  considered  for  receiving  assistance. 

"(2J  AasiaTAm:x.—The  term-  'asMstance' 
means  any  grant,  loan,  subsidy,  guarantee, 
or  other  financial  assistance  under  a  pro- 
gram administered  by  the  Secretary  that 
provides  by  statute,  regulation,  or  otherwise 
for  the  competitive  distribution  of  such  as- 
sistance. The  term  does  not  include  any 
mortgage  insurance  provided  under  a  pro- 
gram administered  by  the  Secretary. 

"(3/  Covered  selection  information.— The 
term  'covered  selection  information' 
means— 

"(A)  any  information  that  is  contained  in 
any  application  or  request  for  assistance,  or 
any  information  regarding  the  decision  of 
the  Secretary  to  make  a7>ailable  assistance 
or  other  information  that  is  determined  by 
the  Secretary  to  be  information  that  is  not 
generxiUy  available  to  the  public  (not  includ- 
ing program  requirements  and  timing  of  the 
decition  to  make  assistance  available);  and 

"(Bl  any  information  that  is  required  by 
statute,  regulation,  or  order  to  be  confiden- 
tial 

"(4)  KsowiNQLV.-The  term  "knowingly' 
means  having  actual  knowledge  of  or  acting 
iDith  deliberate  ignorance  of  or  reckless  dis- 
regard for  the  prohibitions  under  this  sec- 
tion. 

"(S)  Selection.— The  term  'selection' 
means  the  determination  of  which  appli- 
cants for  assistance  are  to  receive  assistance 
under  the  program. 

"(6)  Selection  process.— The  term  'selec- 
tion process'  means  the  period  with  respect 
to  a  selection  for  assistance  that  t>egins  with 
the  development,  preparation,  and  issuance 
of  a  solicitation  or  request  for  applications 
for  the  assistance  and  concludes  with  the  se- 
lection of  recipients  of  assistance,  and  in- 
cludes the  evaluation  of  applications. 

"(f)  REQUiATiONS.-The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"<g}  AppucABiuTY.—This  section  shall 
apply  only  with  respect  to  molations  that 
occur  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Housing  and  Urt>an 
Development  Reform  Act  of  1 989. ". 

SEC.  IM.  RKFOIUI  OF  KSADQVAKTEHS  KSSEKVS. 

(a)  Funding  Cateoories.— Section 

213(d)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  to  read 
<u  follows: 

"(4)(A)  NotuHthstanding  any  other  provi- 
sion of  law,  with  respect  to  fiscal  years  be- 
ginning after  September  30,  1990.  the  Secre- 
tary may  retain  not  more  than  5  percent  of 
the  financial  assistance  that  becomes  avail- 
able under  programs  described  in  subsection 
(a)(1)  during  any  fiscal  year.  Any  such  fi- 
nancial assistance  that  is  retained  shall  be 


avaUcMe  for  subsequent  allocation  to  specif- 
ic areas  and  communities,  and  may  only  be 
used  for— 

"(i)  unforeseen  housing  needs  resulting 
from  natural  and  other  disasters; 

"(ii)  housing  needs  resulting  from  emer- 
gencies, as  certified  by  the  Secretary,  other 
than  such  disasters; 

"(Hi)  housing  needs  resulting  from  the  set- 
tlement of  litigation;  and 

"(iv)  housing  in  support  of  desegregation 
efforU. 

"(B)  Any  amounts  retained  in  any  fiscal 
year  under  subparagraph  (A)  that  are  unex- 
pended at  the  end  of  such  fiscal  year  shall 
remain  available  for  the  following  fiscal 
year  under  the  program  under  subsection 
(a)(1)  from  which  the  amount  was  retained. 
Such  amounts  shall  be  allocated  on  the  basis 
of  the  formula  under  subsection  (d)(1).". 

(b)  ErrBcnvE  Date.— Any  assistance  made 
aifoUabU  unOer  aeetion  21$(*M4>  of  th» 
Housing  and  Community  Development  Act 
of  1974  before  October  1,  1990,  or  pursuant 
to  a  commitment  for  such  assistance  entered 
into  before  such  date,  shall  be  governed  by 
the  provisions  of  section  213(d)(4)  as  such 
section  existed  before  the  date  of  the  enact- 
ment of  this  Act 

(c)  INDUN  HousiNG.-In  accordance  with 
section  201(b)(2)  of  the  United  StaUs  Hous- 
ing Act  of  1937,  the  amendment  m€uie  by 
subsection  (a)  and  the  provisions  of  subsec- 
tion (b)  of  this  section  shall  also  apply  to 
pvMtc  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an 
Indian  housing  authority. 

SEC.  lU.  KEFOItM  OF  CDBC  DISCRETIOSAKY  Fl'ND 
AND  PROVISION  OF  TECHNICAL  ASSIST- 
ANCE. 

(a)  Special  Purpose  Grants.— Section 
107(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended— 

(1)  by  striking  "in  a  special  discretionary 
fund"  in  the  first  sentence;  and 

(21  by  striking  all  that  follows  the  period 
at  the  end  of  the  second  sentence. 

(b)  Authorized  Uses.— Section  107(b)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  striking  paragraphs  (II  and  (3); 

(2)  by  striking  the  period  at  the  end  of 
paraf^raph  (5)  and  inserting  a  semicolon; 

(3)  by  redesignating  paragraphs  (2)  and 
(S)  (as  amended)  as  paragraphs  (1)  and  (2), 
respectively;  and 

(4)  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph' 

"13)  to  historically  Black  colleges;  and"; 
and 

(5)  in  paragraph  (4)— 

(A)  by  striking  "and"  after  the  third  semi- 
colon and  all  that  follows  through  "and" 
after  the  fourth  semicolon;  and 

(B)  by  striking  "and"  at  the  end  and  in- 
serting the  follounng:  "for  purposes  of  this 
paragraph  the  term  'technical  assistance' 
means  the  facilitating  of  skills  and  knowl- 
edge in  planning,  developing,  and  adminis- 
tering activities  under  this  title  in  entities 
that  may  need  but  do  not  possess  such  skills 
and  knowledge,  and  includes  assessing  pro- 
grams and  activities  under  this  title;  except 
that  any  recipient  of  a  grant  under  this 
paragraph  that  provides  technical  assist- 
ance pursuant  to  this  paragraph  shall  pro- 
vide for  the  notification  of  the  availability 
of  such  assistance  and  shall  have  specific 
criteria  for  selection  of  recipients  of  such  as- 
sistance that  are  published  and  publicly 
available. ". 

(c)  Funding  Criteria.— Section  107  of  the 
Housing  and  Community  Development  Act 


of  1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Any  grant  made  under  this  section 
shall  be  made  pursuant  to  criteria  for  selec- 
tion of  recipients  of  such  grants  that  the 
Secretary  shall  by  regulation  establish  and 
which  the  Secretary  shall  publish  together 
trith  any  notification  of  availability  of 
amounts  under  this  section. ". 

(d)  Appucability.— 

(1)  In  oeneral.— Except  as  provided  in  this 
paragraph  and  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  any  grants  made  under  section 
107  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  on  or  after  the  date  of 
the  enactment  of  this  Act,  except  a  grant 
made  under  the  third  sentence  of  section 
107(a)  of  Housing  and  Community  Develop- 
ment Act  of  1974,  as  such  sentence  existed 
immediately  before  such  date,  and  grants  for 
specific  activities  (rtferrtd  ta  in  Htnae 
Report  Number  101-2»7)  pursuant  to  the 
amount  appropriated  for  use  untler  section 
107  by  the  enactment  of  the  bill,  H.R.  2916, 
of  the  One  Hundred  First  Congress. 

(2)  Prior  ORAMTS.—Any  grant  made  under 
section  107  of  the  Housing  and  Community 
Development  Act  of  1974  before  the  date  of 
the  enactment  of  this  Act  or  pursuant  to  a 
grant  award  notification  made  before  such 
date  shail  be  governed  by  the  provisityns  of 
such  section  as  it  existed  immediately  before 
the  date  of  the  enactment  of  this  Act 

(e)  Conforming  Amendment.— The  section 
heading  of  section  107  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"SPECIAL  purpose  grants". 

SEC.   IH.    WAIVER  OF  RSGVLATION  RSWIRKMENTS 
AND  HANDBOOK  PROVISIONS. 

Section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  try 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(q)(ll  Any  waiver  of  regulations  of  the 
Department  shaM  be  in  writing  and  shall 
specify  the  grounds  for  approving  the 
waiver. 

"(2)  The  Secretary  may  delegate  authority 
to  approve  a  waiver  of  a  regulation  only  to 
an  individual  of  Assistant  Secretary  rank  or 
equivalent  rank,  who  is  authorised  to  issue 
the  regulation  to  be  waived. 

"(3)  The  Secretary  shall  notify  the  put>lic 
of  all  waivers  of  reguiations  approved  by  the 
Department  The  notification  shall  be  in- 
cluded in  a  notice  in  the  Federal  Register 
published  not  less  than  quarterly.  Each  noti- 
fication shall  cover  the  period  beginning  on 
the  day  after  the  last  date  covered  by  the 
prior  notification,  and  shall- 

"(A)  identify  the  project,  activity,  or  un- 
dertaking involved; 

"(B)  describe  the  nature  of  the  require- 
ment that  has  been  waived  and  specify  the 
provision  involved; 

"(C)  specify  the  name  and  title  of  the  offi- 
cial who  granted  the  waiver  request; 

"(D)  include  a  brief  description  of  the 
grounds  for  approval  of  the  waiver;  and 

"(E)  state  how  more  information  at>out 
the  waiver  and  a  copy  of  the  request  and  the 
approval  may  be  obtained. 

"(4)  Any  waiver  of  a  provision  of  a  hand- 
book of  the  Department  shall— 

"(A)  be  in  writing; 

"(B)  specify  the  grounds  for  approving  the 
waiver;  and 

"(C)  6e  maintained  in  indexed  form  and 
made  available  for  public  inspection  for  not 
less  than  the  3-year  period  beginning  on  the 
date  of  the  waiver. ". 
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SKC.  I»7.  CIVIL  mONEV  PENALTIES  AGAINST  MOKT- 
GA  GEES  AND  LENDEKS. 

(a)  In  Gsneral.— Title  V  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CIVIL  MONEY  PENALTIES  AOAINST  MORTOAQEES 
AND  LENDERS 

"Sec.  536.  (a)  In  General.— 
"(1)  AirmoKirr.— Whenever  a  mortgagee 
approved  under  this  Act,  or  a  lender  holding 
a  contract  of  inruronce  under  title  I  of  this 
Act,  knowingli/  and  materially  violates  any 
of  the  provisions  of  subsection  (b),  the  Secre- 
tary may  impose  a  civil  money  penalty  on 
the  mortgagee  or  lender  in  accordance  with 
the  provisions  of  this  section.  The  penalty 
shall  be  in  addition  to  any  other  available 
civil  remedy  or  any  available  criminal  pen- 
alty, and  may  be  imposed  whether  or  not  the 
Secretary  imposes  other  administrative 
sanctions. 

"11/  AmovNT  OP  PENALTY.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $5,000  for  each  violation, 
except  that  the  maximum  penalty  for  all  vio- 
lations by  any  particular  mortgagee  or 
lender  during  any  1-year  period  shall  not 
exceed  $1,000,000.  Each  violation  of  a  provi- 
sion of  subsection  (b)(1)  shall  constitute  a 
separate  violation  with  respect  to  each 
mortgage  or  loan  application.  In  the  case  of 
a  continuing  violation,  as  determined  by  the 
Secretary,  each  day  shall  constitute  a  sepa- 
rate violation. 

"(b)  Violations  for  Which  a  Penalty  May 
Be  Imposed.— 

"(1)  Violations.— The  Secretary  may 
impose  a  civil  money  penalty  under  subsec- 
tion (a)  for  any  knowing  and  material  vio- 
lation by  a  mortgagee  or  lender,  as  follows: 
"(A)  Except  where  expressly  permitted  by 
statute,  regidation,  or  contract  approved  by 
the  Secretary,  transfer  of  a  mortgage  insured 
under  this  Act  to  a  mortgagee  not  approved 
by  the  Secretary,  or  transfer  of  a  loan  to  a 
transferee  that  is  not  holding  a  contract  of 
insurance  under  title  I  of  this  Act 

"(B)  Failure  of  a  nonsupervised  mortga- 
gee, as  defined  by  the  Secretary— 

"(i)  to  segregate  all  escrow  fuiids  received 
from  a  mortgagor  for  ground  rents,  taxes,  as- 
iessments,  and  insurance  premiums;  or 

"(ii)  to  deposit  these  funds  in  a  special  ac- 
count with  a  depository  institution  whose 
accounts  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  through  the  Bank 
Insurance  Fund  for  banks  and  through  the 
Savings  Association  Insurance  Fund  for 
samngs  associations,  or  by  the  National 
Oedit  Union  Administration. 

"(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  received. 
"(D)  Submission  to  the  Secretary  of  injor- 
mation  that  was  false,  in  connection  with 
any  mortgage  insured  under  this  Act,  or  any 
loan  that  is  covered  by  a  contract  of  insur- 
ance under  title  I  of  this  Act 

"(E)  With  respect  to  an  officer,  director, 
principal,  or  employee— 

"(i)  hiring  such  an  individual  whose 
duties  will  involve,  directly  or  indirectly, 
programs  administered  by  the  Secretary, 
vihile  that  person  was  under  suspension  or 
withdrawal  by  the  Secretary;  or 

"(ii)  retaining  in  employment  such  an  in- 
dividual who  continues  to  be  involved,  di- 
rectly or  indirectly,  in  programs  adminis- 
tered (>y  the  Secretary,  while  that  person  was 
under  suspension  or  withdrawal  by  the  Sec- 
retary. 

"(F)  Falsely  certifying  to  the  Secretary  or 
submitting  to  the  Secretary  a  false  certifica- 
tion by  another  person  or  entity. 


"(G)  Failure  to  comply  with  an  agreement, 
certification,  or  coruiition  of  approval  set 
forth  on,  or  applicable  to— 

"(i)  the  application  of  a  mortgagee  or 
lender  for  approval  by  the  Secretary;  or 

"(ii)  the  notification  6v  a  mortgagee  or 
lender  to  the  Secretary  ctmceming  establish- 
ment of  a  branch  office. 

"(H)  Violation  of  any  provisions  of  title  I, 
II,  or  X  (as  such  title  existed  immediately 
before  the  effective  date  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989)  of  this  Act  or  any  implementing 
regulation  or  handbook  that  is  issued  under 
this  Act 

"(2)   NOnrtCATION  TO  ATTORNEY  GENERAL.- 

Before  taking  action  to  impose  a  ciiHl 
money  penalty  for  a  violation  under  para- 
graph (1)(D)  or  paragraph  (1)(F),  the  Secre- 
tary shall  inform  the  Attorney  General  of 
the  United  States. 

"(c)  Agency  Procedures.— 

"(1)  Establishment.— TTie  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  These  standards  and 
procedures— 

"(A)  shall  provide  for  the  Secretary  to 
make  the  determination  to  impose  the  pen- 
alty or  to  use  an  administrative  entity  (such 
as  the  Mortgagee  Review  Board,  established 
pursuant  to  section  2021c)  of  the  National 
Housing  Act)  to  make  the  determination; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  or  lender 
has  been  given  an  opportunity  for  a  hearing 
on  the  record;  and 

"(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"(2)  Final  orders.— If  no  hearing  is  re- 
quested vyithin  IS  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
toithin  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  gix}en  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  those  before  enactment  of  this 
section),  ability  to  pay  the  penalty,  injury  to 
the  public,  benefits  received,  deterrence  of 
future  violations,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"(4)  Reviewability  of  imposition  of  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  (a) 
shall  not  be  subject  to  review,  except  as  pro- 
vided in  subsection  (d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.— 

"(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  (c)(1),  a  mortgagee 
or  lender  against  whom  the  Secretary  has 
imposed  a  civil  money  penalty  under  subsec- 
tion (a)  may  obtain  a  review  of  the  penalty 
and  such  ancillary  issues  (such  as  any  ad- 
ministrative sanctions  under  24  C.F.R.  part 
25)  as  may  be  addressed  in  the  notice  of  de- 
termination to  impose  a  penalty  under  sub- 
section (c)(1)(A)  in  the  appropriate  court  of 
appeals  of  the  United  States,  by  filing  in 
such  court,  vnthin  20  days  after  the  entry  of 
such  order  or  determination,  a  written  peti- 


tion praying  that  the  Secretary's  determina- 
tion or  order  be  modified  or  be  set  aside  in 
wfiole  or  in  part 

"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  VMS  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (c)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances cattsing  the  failure  to  raise  the 
objectioTL  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additiontU  evi- 
dence not  presented  at  the  hearing  is  materi- 
al and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
the  additioTuU  evidence. 

"(3)  Scope  of  review.— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
titU  S,  United  StaUs  Code. 

"(4)  Order  to  pay  penaltt.- Notwith- 
standing any  other  provision  of  law,  in  any 
suc/i  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(e)  Action  To  Collect  Penalty.— If  any 
mortgagee  or  lender  fails  to  comply  with  the 
Secretary's  determination  or  order  imposing 
a  civil  money  penalty  under  subsection  (a), 
after  the  determination  or  order  is  no  longer 
subject  to  review  as  provided  by  subsections 
(c)(1)  and  (d),  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  mortgagee  or  lender 
and  such  other  relief  as  may  be  available. 
The  monetary  judgment  may,  in  the  court's 
discretion,  include  the  attorneys  fees  and 
other  expenses  incurred  by  the  United  States 
in  connection  vnth  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(f)  Settlement  by  Secretary.— The  Secre- 
tary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  has 
been,  imposed  under  this  section. 

"(g)  DEFiNmoN  of  Knowingly.— The  term 
'knowingly'  means  having  actual  knowledge 
of  or  acting  with  delilterate  ignorance  of  or 
reckless  disregard  for  the  prohilritions  under 
this  section. 

"(h)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(i)  Deposit  of  Penalties  in  Insurance 
Funds.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  appropriate  insurance  fund  or  funds  es- 
tablished under  this  Act,  as  determined  by 
the  Secretary. ". 

(b)  Applicability.— The  amendmert  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective  date 
of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation 
(as  determined  by  the  Secretary  of  Housing 
and  UrtHin  Development),  any  portion  of  a 
violation  referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.  im.  CIVIL  money  penalties  against  mvlti- 

FAMIL  I  MORTGA  GOKS. 

(a)  In  General.— Title  V  of  the  National 
Housing  Act  (as  amended  by  the  preceding 
provisioris  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
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"CIVIL  MONEY  PENALTIES  AGAINST  MVLTIFAMILY 
MORTOAGORS 

"Sec.  537.  (a)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  civil  remedy  or  any 
available  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sanctions.  The  Secre- 
tary may  not  impose  penalties  under  this 
section  for  violations  a  material  cause  of 
UJhich  are  the  failure  of  the  Department,  an 
agent  of  the  Department,  or  a  public  hous- 
ing agency  to  comply  with  existing  agree- 
ments. 

"lb)  Penalty  for  Violation  of  Agreement 
AS  Condition  of  Transfer  of  Physical 
Assets,  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan,  Modification  of  Mortgage 
Terms,  or  Workout  Agreement.— 

"(1)  Authority.— Whenever  a  mortgagor  of 
property  that  includes  5  or  more  living  units 
and  that  has  a  mortgage  insured,  co-insured, 
or  held  pursuant  to  this  Act,  who  has  agreed 
in  writing,  as  a  condition  of  a  transfer  of 
physical  assets,  a  flexible  subsidy  loan,  a 
capital  improvement  loan,  a  modification 
of  the  mortgage  terms,  or  a  workout  agree- 
ment, to  use  nonproject  income  to  make 
cash  contributions  for  payments  due  under 
the  note  and  mortgage,  for  payments  to  the 
reserve  for  replacements,  to  restore  the 
project  to  good  physical  condition,  or  to  pay 
other  project  liabilities,  knowingly  and  ma- 
terially fails  to  comply  with  any  of  these 
com,mitments,  the  Secretary  may  impose  a 
civil  money  penalty  on  that  mortgagor  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
for  a  violation  of  this  subsection  may  not 
exceed  the  amount  of  the  loss  the  Secretary 
would  experience  at  a  foreclosure  sale,  or  a 
sale  after  foreclosure,  of  the  property  in- 
volved. 

"Id  Violations  of  Regulatory  Agreement 
for  Which  Penalty  May  Be  Imposed.  — 

"liJ  Violations.— The  Secretary  may  also 
impose  a  civil  money  penalty  under  this  sec- 
tion on  any  mortgagor  of  property  that  in- 
cludes 5  or  more  living  units  and  that  has  a 
mortgage  insured,  co-insured,  or  held  pursu- 
ant to  this  Act  for  any  knowing  and  materi- 
al violation  of  the  regulatory  agreement  exe- 
cuted by  the  mortgagor,  as  follows: 

"IA>  Conveyance,  transfer,  or  encum- 
brance of  any  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

"IB)  Assignment,  transfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  vxithout  the 
prior  written  approval  of  the  Secretary. 

"lO  Conveyance,  assignment,  or  transfer 
of  any  beneficial  interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  interest  of 
any  general  partner  in  a  partnership 
owning  the  property,  or  any  right  to  manage 
or  receive  the  rents  and  profits  from  the 
mortgaged  property,  without  the  prior  writ- 
ten approval  of  the  Secretary. 

"ID)  Remodeling,  adding  to.  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project  without 
the  prior  written  approval  of  the  Secretary. 

"IE)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  in  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  month's  rent  plus  a 
security  deposit  in  an  amount  not  m  excess 


of  1  month 's  rent  to  guarantee  the  perform- 
ance of  the  covenants  of  the  lease. 

"IF)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  account 
the  amount  of  which  at  ali  times  equals  or 
exceeds  the  aggregate  of  all  outstanding  obli- 
gations under  the  account 

"IG)  Payment  for  services,  supplies,  or 
materials  which  exceeds  SSOO  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  in 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

"IH)  Failure  to  maintain  at  any  time  the 
mortgaged  property,  equipment  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  iincluding  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection 
at  any  reasonable  time  by  the  Secretary  or 
any  duly  authorized  agents  of  the  Secretary. 

"ID  Failure  to  maintain  the  books  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  in  accordance 
with  requirements  prescribed  by  the  Secre- 
tary. 

"IJ)  Failure  to  furnish  the  Secretary,  by 
the  expiration  of  the  60-day  period  t>egin- 
ning  on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  and  certified  to  by  an  independent 
public  accountant  or  a  certified  public  ac- 
countant and  certified  to  by  an  officer  of  the 
mortgagor,  unless  the  Secretary  has  ap- 
proved an  extension  of  the  60-day  period  in 
writing.  77ie  Secretary  shall  approve  an  ex- 
tension where  the  mortgagor  demonstrates 
that  failure  to  comply  with  this  subpara- 
graph is  due  to  events  beyond  the  control  of 
the  mortgagor. 

"IK)  At  the  request  of  the  Secretary,  the 
agents  of  the  Secretary,  the  employees  of  the 
Secretary,  or  the  attorneys  of  the  Secretary, 
failure  to  furnish  monthly  occupancy  re- 
ports or  failure  to  provide  specific  answers 
to  questions  upon  which  information  is 
sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  status  of  the  mortgage. 

"ID  Failure  to  make  promptly  all  pay- 
ments due  under  the  note  and  mortgage,  in- 
cluding mortgage  insurance  premiums,  tax 
and  insurance  escrow  payments,  and  pay- 
ments to  the  reserve  for  replacements  when 
there  is  adequate  project  income  available  to 
make  such  payments. 

The  pay  out  of  surplus  cash,  as  defined  by 
and  provided  for  in  the  regulatory  agree- 
ment shall  not  constitute  a  violation  of 
such  agreement 

"12)  Amount  of  penaltv.—A  penalty  im- 
posed for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  S25,000. 

"Id)  Agency  Procedures.— 

"It)  EsTABUSHMENT.—The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsections  lb)  and  Ic).  These  stand- 
ards and  procedures— 

"lA)  shall  provide  for  the  Secretary  or 
other  department  official  Isuch  as  the  Assist- 
ant Secretary  for  Housing)  to  make  the  de- 
termination to  impose  a  penalty; 

"IB)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 


"IC)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"12)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  a/firm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final 

"(3)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  lb)  or  Ic),  consid- 
eration shall  be  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  Iincluding  offenses  occurring  before 
enactment  of  this  section),  ability  to  pay  the 
penalty,  injury  to  the  tenants,  injury  to  the 
public,  benefits  received,  deterrence  of 
future  violations,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"14)  Reviewability  of  imposfhon  of  penal- 
TV.— The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  lb)  or 
Ic)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  le). 

"le)  Judicial  Review  of  Agency  Determi- 
nation— 

"111  In  GENERAL.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  id)ll).  a  mortgagor 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  subsection  lb)  or 
Ic)  may  obtain  a  review  of  the  penalty  and 
such  ancillary  issues  as  may  be  addressed  in 
the  notice  of  determination  to  impose  a  pen- 
alty under  subsection  ld)ll)IA)  in  the  appro- 
priate court  of  appeals  of  the  United  States, 
by  filing  in  such  court  ivithin  20  days  after 
the  entry  of  such  order  or  determination,  a 
written  petition  praying  that  the  Secretary's 
order  or  determination  be  modified  or  be  set 
aside  in  whole  or  in  part 

"12)  Objectioms  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  ld)ll)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  mate- 
rial and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

"13)  Scope  of  review— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
title  5,  United  States  Code. 

"14)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"If)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  subsection  lb)  or 
Ic),  after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sul>- 
sections  ld)ll)  and  le),  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a 
monetary  judgment  against  the  mortgagor 
and  such  other  relief  as  may  be  available. 
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The  monetary  judgment  may,  in  the  court's 
discretion,  include  the  attorneys  fees  and 
other  expenses  incurred  by  the  United  States 
in  connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(gl  Settlement  by  Secretary.— The  Secre- 
tary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  has 
been,  imposed  under  this  section. 

"Ih)  DEnsmoN  of  KsowiNOLV.—The  term 
"knowingly'  means  having  actual  knowledge 
of  or  acting  with  deliberate  ignorance  of  or 
reckless  disregard  for  the  prohibitions  under 
this  section. 

•'lit  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(j)  Deposit  or  Penalties  in  Insurance 
Funds.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  fund  established  under  section  201  (jJ  of 
the  Housing  and  Community  Development 
Amendments  of  1978. ". 

(bl  APPUCABIUTY.—The  amendment  made 
by  subsection  (a)  shall  apply  only  loith  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective  date 
of  this  section. 

SEC.  in.  CIVIL  MONEY  PENALTIES  AGAISST  SECTION 
192  MORTGAGORS. 

la/  In  General.— Title  II  of  the  Housing 
Act  of  19S9  is  amended  by  inserting  after 
section  202  the  following  new  section: 

"civil  MONEY  PENALTIES  AGAINST  SECTION  202 
MORTGAGORS 

"Sec.  202a.  la)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  ciml  remedy  or  crimi- 
nal penalty,  and  may  be  imposed  whether  or 
not  the  Secretary  imposes  other  administra- 
tive sanctions.  The  Secretary  may  not 
impose  penalties  under  this  section  for  vio- 
lations a  material  cause  of  which  are  the 
failure  of  the  Department,  an  agent  of  the 
Department,  or  a  public  housing  agency  to 
comply  with  existing  agreements. 

"lb)  Penalty  for  Violation  or  Agreement 
AS  Condition  or  Transfer  or  Physical 
Assets,  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan,  Modification  or  Mortgage 
Terms,  or  Workout  Agreement. — 

"ID  In  general.— Whenever  a  mortgagor 
of  property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  held  pursu- 
ant to  section  202,  who  has  agreed  in  writ- 
ing, as  a  condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital  im- 
provement loan,  a  modification  of  the  mort- 
gage terms,  or  a  workout  agreement,  to  use 
nonproject  income  to  make  cash  contribu- 
tions for  payments  due  under  the  note  and 
mortgage,  for  payments  to  the  reserve  for  re- 
placements, to  restore  the  project  to  good 
physical  condition,  or  to  pay  other  project 
liabilities,  knowingly  and  materially  fails  to 
comply  with  any  of  these  commitments,  the 
Secretary  may  impose  a  civil  money  penalty 
on  the  mortgagor  in  accordance  with  the 
provisions  of  this  section. 

"12)  Amount.— The  amount  of  the  penalty, 
as  determined  by  the  Secretary,  for  a  viola- 
tion of  this  subsection  may  not  exceed  the 
amount  of  the  loss  the  Secretary  would 
incur  at  a  foreclosure  sale,  or  sale  ajter  fore- 
closure, with  respect  to  the  property  in- 
volved. 

"(c)  Violations  of  Regulatory  Agree- 
ment.- 

"(1)  In  aENERAL.—The  Secretary  may  also 
impose  a  civil  money  penalty  on  a  mortga- 


gor or  property  that  includes  5  or  more 
living  units  and  that  has  a  mortgage  held 
pursuant  to  section  202  for  any  knowing 
and  material  violation  of  the  regulatory 
agreement  executed  try  the  mortgagor,  as  fol- 
lows: 

"(A)  Conveyance,  transfer,  or  enctim- 
brance  of  any  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

"IB)  Assignment  trarisfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project,  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  wiOiout  the 
prior  written  approval  of  the  Secretary. 

"lO  Conveyance,  assignment  or  transfer 
of  any  beneficial  interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  interest  of 
any  general  partner  in  a  partnership 
owning  the  property,  or  any  right  to  manage 
or  receive  the  rents  and  profits  from  the 
mortgaged  property,  urithout  the  prior  writ- 
ten approval  of  the  Secretary. 

"ID)  Remodeling,  adding  to,  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project  without 
the  prior  written  approval  of  the  Secretary. 

"(E)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  in  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  month's  rent  plus  a 
security  deposit  in  an  amount  not  in  excess 
of  1  month's  rent  to  guarantee  the  perform- 
ance of  the  covenants  of  the  lease. 

"IF)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  account, 
the  amount  of  which  at  all  times  equals  or 
exceeds  the  aggregate  of  all  outstanding  obli- 
gations under  the  account. 

"IG)  Payment  for  services,  supplies,  or 
materials  which  exceeds  $500  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  in 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

"IH)  Failure  to  maintain  at  any  time  the 
mortgaged  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  lincluding  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection 
at  any  reasonable  time  by  the  Secretary  or 
any  duly  authorized  agents  of  the  Secretary. 

"ID  Failure  to  maintain'  tfie  t>ooks  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  in  accordance 
wiUi  requirements  prescribed  by  the  Secre- 
tary. 

"(J)  Failure  to  furnish  the  Secretary,  try 
the  expiration  of  the  60-day  period  begin- 
ning on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  in  accordance  with  requirements 
prescribed  by  the  Secretary,  and  prepared 
and  certified  to  by  an  independent  public 
accountant  or  a  certified  public  accountant 
and  certified  to  by  an  officer  of  the  mortga- 
gor, unless  the  Secretary  has  approved  an 
extension  of  the  60-day  period  in  writing. 
The  Secretary  shall  approve  an  extension 
where  the  mortgagor  demonstrates  that  fail- 
ure to  comply  vnth  this  subparagraph  is  due 
to  events  t>eyond  the  control  of  the  mortga- 
gor. 

"IK)  At  the  request  of  the  Secretary,  the 
agents  of  the  Secretary,  the  employees  of  the 


Secretary,  or  the  attorneys  of  the  Secretary, 
failure  to  furnish  monthly  occupancy  re- 
ports or  failure  to  provide  specific  answers 
to  questions  upon  which  informxition  is 
sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  status  of  the  mortgage. 

"ID  Failure  to  make  promptly  all  pay- 
ments due  under  the  note  arid  mortgage,  in- 
cluding tax  and  insurance  escrow  payments, 
and  payments  to  the  reserve  for  replace- 
ments when  there  is  adequate  project 
income  available  to  make  such  payments. 

"IM)  Amending  the  articles  of  incorpora- 
tion or  bylaws,  other  than  as  permitted 
under  the  terms  of  the  articles  of  incorpora- 
tion as  approved  by  the  Secretary,  without 
the  prior  written  approval  of  the  Secretary. 

"12)  Amount  of  penalty.— A  penalty  im- 
posed for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  $25,000  for  a  violation  of  any  of  the 
subparagraphs  of  paragraph  11). 

"Id)  Agency  Procedures.— 

"ID  EsTABUSHMENT.—The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  sul>sections  lb)  and  Ic).  These  stand- 
ards and  procedures— 

"lA)  shall  provide  for  the  Secretary  or 
other  department  official  Isuch  as  the  Assist- 
ant Secretary  for  Housing)  to  make  the  de- 
termination to  impose  a  penalty; 

"IB)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  tias  l>een 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

"lO  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"12)  Final  orders.— If  no  hearing  is  re- 
quested within  IS  days  of  receipt  of  the 
notice  of  opportunity  for  liearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final 

"13)  Factors  in  determining  amount  or 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b)  or  (c),  consid- 
eration shall  66  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  lincluding  offenses  occurring  before 
enactment  of  this  section),  alnlity  to  pay  the 
penalty,  injury  to  the  tenants,  injury  to  the 
public,  benefits  received,  deterrence  of 
future  violations,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"14)  Reviewabiutv  or  imposition  or  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  lb)  or 
Ic)  shall  not  t>e  subject  to  review,  except  as 
provided  in  subsection  le). 

"le)  Judicial  Review  or  Agency  Determi- 
nation.- 

"ID  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  ld)ll),  a  mortgagor 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  sultsection  lb)  or 
Ic)  may  obtain  a  review  of  the  penalty  and 
such  ancillary  issues  as  may  be  addressed  in 
the  notice  of  determination  to  impose  a  pen- 
alty under  subsection  id)ll)IA)  in  the  appro- 
priate court  of  appeals  of  the  United  States, 
try  filing  in  such  court  within  20  days  after 
the  entry  of  such  order  or  determination,  a 
written  petition  praying  that  the  Secretary's 
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order  or  determination  be  modified  or  be  set 
aside  in  whole  or  in  part 

"(2)  Objections  not  raised  in  hearinq.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (d)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances, causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  mate- 
rial and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

"(3)  Scope  or  review.— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
title  S.  United  States  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(f)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
Uiry's  determination  or  order  imposing  a 
civil  money  penalty  under  subsection  (b)  or 
(c),  after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (d)(1)  and  (e).  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a 
monetary  judgment  against  the  mortgagor 
and  such  other  relief  as  may  be  available. 
The  monetary  judgment  may,  in  the  court's 
discretion,  include  the  attorneys  fees  and 
other  expenses  incurred  by  the  United  States 
in  connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  sut>ject  to  review. 

"(g)  Settlement  by  Secretary.— The  Secre- 
tary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  has 
t)een,  imposed  under  this  sectiotL 

"(h)  Dehnition  or  KNOwiNOLY.—The  term 
Tenounngly'  means  having  actual  knowtedge 
of  or  acting  with  deliberate  ignorance  of  or 
reckUss  disregard  for  the  prohibitions  under 
this  section. 

"(i)  REOULATIONS.—The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(j)  Deposit  of  Penalties  in  Insurance 
Funds.— Noturithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  fund  establisfied  under  section  201  (jJ  of 
the  Housing  and  Community  Development 
Amendments  of  1978. ". 

(b)  AppucABiuTY.—The  amendment  made 
by  subsection  (a)  shall  apply  only  tcith  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective  date 
of  this  section. 

(c)  CoNroRMiNo  Amendment.— Section 
201(j)(2)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amend- 
ed- 

II)  by  striking  "and"  before  "(D)";  and 
(2)  by  inserting  before  the  period  at  the 
end  the  foUovying:  ",  and  (E)  any  amx)unt  re- 
ceived by  the  Secretary  pursuant  to  section 
S37  of  the  National  Housing  Act  and  section 
202a  of  the  Housing  Act  of  19S9". 

SEC.   lit.   CIVIL  MONEY  PENALTIES  AGAINST  GNMA 
ISSLERS. 

(a)  In  General.  — TitU  III  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 


"CIVIL  MONEY  PENALTIES  AGAINST  ISSUERS 

"Sec.  317.  (a)  In  General.— 
"(1)  Authority.— Whenever  an  issuer  or 
custodian  approved  under  section  306(g) 
knowingly  and  materially  violates  any  pro- 
visions of  subsection  (b),  the  Secretary  of 
Housing  and  Urban  Development  may 
impose  a  civil  money  penalty  on  the  issuer 
or  the  custodian  in  accordance  with  the  pro- 
visions of  this  sectiorL  The  penalty  shall  t>e 
in  addition  to  any  other  availabte  civil 
remedy  or  any  available  criminal  penalty 
and  may  be  imposed  whether  or  not  the  Sec- 
retary imposes  other  administrative  sanc- 
tions. 

"(2)  Amount  of  penalty.— The  amount  of 
the  Tienalty,  as  determined  by  the  Secretary, 
may  not  exceed  tS.OOO  for  each  violation, 
except  that  the  maximum  penalty  for  all  vio- 
lations by  a  particular  issuer  or  custodian 
during  any  one-year  period  shall  not  exceed 
1 1,000,000.  Each  violation  of  a  provision  of 
subsection  (b)(1)  shall  constitute  a  separate 
violation  with  respect  to  each  pool  of  mort- 
gages. In  the  case  of  a  continuing  violation, 
as  determined  try  the  Secretary,  each  day 
shall  constitute  a  separate  violation. 

"(b)  Violations  for  Which  a  Penalty  May 
Be  Imposed.  — 

"(1)  Violations.— The  violations  by  an 
issuer  or  a  custodian  for  which  the  Secre- 
tary may  impose  a  civil  money  penalty 
under  subsection  (a)  are  the  following: 

"(A)  Failure  to  make  timely  payments  of 
principal  and  interest  to  holders  of  securi- 
ties guaranteed  under  section  306(g). 

"(B)  Failure  to  segregate  cash  flow  from 
pooled  mortgages  or  to  deposit  either  princi- 
pal and  interest  funds  or  escrow  funds  into 
special  accounts  with  a  depository  institu- 
tion whose  accounts  are  insured  by  the  Na- 
tional Credit  Union  Administration  or  by 
the  Federal  Deposit  Insurance  Corporation 
through  the  Bank  Insurance  Fund  for  lianks 
or  through  the  Savings  Association  Insur- 
ance Fund  for  savings  associations. 

"(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  received. 

"ID)  Transfer  of  servicing  for  a  pool  of 
mortgages  to  an  issuer  not  approved  under 
this  title,  untess  expressly  permitted  by  stat- 
ute, regulation,  or  contract  approved  by  the 
Secretary. 

"(E)  Failure  to  maintain  a  minimum  net 
worth  in  accordance  with  regvirements  pre- 
scribed by  the  Association; 

"IF)  Failure  to  promptly  notify  the  Asso- 
ciation in  writing  of  any  changes  that  mate- 
rially affect  the  business  status  of  an  issuer. 

"IG)  Submission  to  the  Association  of 
false  information  in  connection  with  any  se- 
curities guaranteed,  or  mortgages  pooted, 
under  section  306lg). 

"IH)  Hiring,  or  retaining  in  employment, 
an  officer,  director,  principal,  or  employee 
whose  duttes  involve,  directly  or  indirectly, ' 
programs  administered  by  the  Association 
white  such  person  was  under  suspension  or 
debarment  by  the  Secretary. 

"ID  Submission  to  the  Association  of  a 
false  certification  either  on  its  own  behalj  or 
on  behalf  of  another  person  or  entity. 

"IJI  Failure  to  comply  with  an  agreement, 
certification,  or  condition  of  approval  set 
forth  on.  or  applicable  to.  the  application 
for  approval  as  an  issuer  of  securities  under 
section  30619). 

"IK)  Violation  of  any  provisions  of  this 
title  or  any  imptementing  regulation,  hand- 
book, or  participant  letter  issued  under  au- 
thority of  this  title. 

"12)  Notification  tc  attorney  general.— 
Before  taking  action  to  impose  a  civil 
money  penalty  for  a  violation  under  para- 


graph (1)(G)  or  paragraph  (1)(I),  the  Secre- 
tary shall  inform  the  Attorney  General  of 
the  United  States. 
"(c)  Aoency  Procedures.— 
"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  The  standards  and 
procedures— 

"(A)  shall  provide  for  the  Secretary  to 
make  the  determination  to  impose  the  pen- 
alty; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  an  issuer  or  a  custodian 
has  been  given  notice  of,  and  opportunity 
for,  a  hearing  on  the  record;  and 

"(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"12)  Final  orders.— If  no  hearing  is  re- 
guested  within  15  days  of  receipt  of  a  notice 
of  opportunity  for  hearing,  the  imposition 
of  a  penalty  shall  constitute  a  final  and  un- 
appealable determination.  If  the  Secretary 
reviews  the  determination  or  order,  the  Sec- 
retary may  affirm,  modify,  or  reverse  that 
determination  or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final 

"(3)  Factors  in  determining  amount  or 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  t>e  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  offenses  occurring  before  enact- 
ment of  this  section),  alHlity  to  pay  the  pen- 
alty, injury  to  the  pulUic,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  determine 
by  regulations. 

"(4)  Reviewability  of  imposition  of  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  (a) 
shall  not  be  subject  to  review,  except  as  pro- 
vided in  subsection  (d). 

"(d)  Judicial  Review  of  Aoency  Determi- 
nation.— 

"(1)  In  oeneral.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  (c)(1),  an  issuer  or  a 
custodian  against  which  the  Secretary  has 
imposed  a  civil  money  penalty  under  subsec- 
tion (a)  may  obtain  a  review  of  the  penalty 
and  such  ancillary  issues  as  may  be  ad- 
dressed in  the  notice  provided  under  subsec- 
tion (c)(1)(A)  in  the  appropriate  court  of  ap- 
peals of  the  United  States,  by  filing  in  such 
court  within  20  days  after  the  entry  of  such 
order  or  determination,  a  written  petition 
praying  that  the  Secretary's  order  or  deter- 
mination be  modified  or  be  set  aside  in 
whote  or  in  part. 

"(2)  Objections  not  raised  in  hearinq.— A 
court  shall  not  consider  any  objection  that 
was  not  raised  in  the  hearing  conducted 
pursuant  to  subsection  lc)(l)  unless  a  dem- 
onstration is  made  of  extraordinary  circum- 
stances causing  the  failure  to  raise  the  ot)tec- 
tion  If  any  party  demonstrates  to  the  satis- 
faction of  the  court  that  additional  evi- 
dence, which  was  not  presented  at  such 
hearing,  is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  present 
such  evidence  at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  of  review— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
title  5,  United  States  Code. 

"141  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,   the 
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court  ihall  have  the  pov>er  in  any  titch 
reviev)  to  order  payment  of  the  penalty  im- 
posed  by  the  Secretary. 

'(e)  Action  To  Collect  Penalty.— IJ  any 
iiiuer  or  cuttodian  fails  to  comply  with  the 
Secretary's  determination  or  order  imposing 
a  civil  money  penalty  under  sut>section  (a), 
after  the  determination  or  order  is  no  longer 
subject  to  review  as  provided  by  subsections 
(cXl)  and  Id),  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  issuer  or  custodian 
and  such  other  relief  as  may  be  availal>le. 
The  monetary  judgment  may,  in  the  discre- 
tion of  the  court,  include  any  attorneys  fees 
and  other  expenses  incurred  by  the  United 
States  in  connection  with  the  action.  In  an 
action  under  this  subsection,  the  validity 
and  appropriateness  of  the  Secretary's  deter- 
mination or  order  imposing  the  penalty 
shall  not  be  subject  to  review. 

"If)  Settlement  by  Secretary.— The  Secre- 
tary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  has 
been,  imposed  under  this  section. 

"Ig)  Definition  or  Knowingly.— The  term 
'knowingly'  means  having  actual  knowledge 
of  or  acting  with  deliberate  ignorance  of  or 
reckless  disregard  for  the  prohibitions  under 
this  section. 

"Ih)  REOULATiONS.-The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"li)  Deposit  or  Penalties.— T?ie  Secretary 
shall  deposit  all  cirnl  money  penalties  col- 
lected under  this  section  into  moneys  of  the 
Association  pursuant  to  section  307. ". 

lb)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  vnth  re- 
spect to- 
ll) violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective  date 
of  this  section;  and 

12)  in  the  case  of  a  continuing  violation 
las  determined  by  the  Secretary  of  Housing 
and  Urban  Development),  any  portion  of  a 
violation  referred  to  in  the  amendment  that 
occurs  on  or  after  such  date, 
sec.  III.  CIVIL  HONEY  PENALTIES  FOR  VIOLATIONS 
OF  INTERSTATE  LAND  SALES  FVLL  DIS- 
CLOSURE  ACT. 

la)  In  General.— The  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  by  in- 
serting after  section  1418  the  following  new 
section: 

"CIVIL  MONEY  PENALTIES 

"Sec.  1418a.  la)  In  General.— 

"ID  Authority.— Whenever  any  person 
knovnngly  and  materially  violates  any  of 
the  provisions  of  this  title  or  any  rule,  regu- 
lation, or  order  issued  under  this  title,  the 
Secretary  may  impose  a  civil  money  penalty 
on  such  person  in  accordance  with  the  pro- 
vision* of  this  section.  The  penalty  shall  be 
in  addition  to  any  other  available  civil 
remedy  or  any  available  criminal  penalty, 
and  may  be  imposed  whether  or  not  the  Sec- 
retary imposes  other  administrative  sanc- 
tions. 

"12)  Amount  or  penalty.— The  amount  of 
the  penalty,  a*  determined  by  the  Secretary, 
may  not  exceed  1 1,000  for  each  violation, 
except  that  the  maximum  penalty  for  all  rHo- 
lation*  by  a  particular  person  during  any  1- 
year  period  shall  not  exceed  $1,000,000.  Each 
violation  of  thi»  title,  or  any  rule,  regula- 
tion, or  order  iw«ed  under  this  title,  shall 
constitute  a  separate  violation  with  respect 
to  each  sale  or  lease  or  offer  to  sell  or  lease. 
In  the  case  of  a  continuing  violation,  as  de- 
termined by  the  Secretary,  each  day  shall 
constitute  a  separate  violation. 


"lb)  Agency  Procedures.— 

"(1)  EsTABUSHMENT.—The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  la).  The  standards  and 
procedures— 

"I A)  shall  provide  for  the  imposition  of  a 
penalty  only  after  a  person  has  been  given 
an  opportunity  for  a  hearing  on  the  record; 
and 

"IB)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory nUing,  arising  from  a  hearing. 

"12)  Final  orders.— If  no  hearing  is  re- 
guested  ■within  IS  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final 

"13)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  subsection  la),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
lincluding  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  determine 
in  resivlations  to  be  appropriate. 

"14)  Reviewability  of  imposition  of  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  subsection  la) 
shall  not  be  subject  to  review,  except  as  pro- 
vided in  subsection  Ic). 

"Ic)  Judicial  Review  of  Agency  Determi- 

NA-nON.- 

"ID  In  general.— After  exhatisting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  subsection  lb)ll),  a  person  ag- 
grieved try  a  final  order  of  the  Secretary  as- 
sessing a  penalty  under  this  section  may 
seek  judicial  review  pursuant  to  section 
1411. 

"(2)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"Id)  Action  to  Collect  Penalty.— If  any 
person  fails  to  comply  with  the  determina- 
tion or  order  of  the  Secretary  imposing  a 
citnl  money  penalty  under  subsection  la), 
after  the  determination  or  order  is  no  longer 
subject  to  review  as  provided  by  sut>sections 
lb)  and  Ic),  the  Secretary  may  request  the  At- 
torney General  of  the  United  States  to  bring 
an  action  in  any  appropriate  United  States 
district  court  to  obtain  a  monetary  judg- 
ment against  the  person  and  such  other 
relief  as  may  be  available.  The  monetary 
judgment  may,  in  the  discretion  of  the  court, 
include  any  attorneys  fees  and  other  ex- 
penses incurred  try  the  United  States  in  con- 
nection Ufith  the  action.  In  an  action  under 
this  subsection,  the  validity  and  appropri- 
ateness of  the  Secretary's  determination  or 
order  imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"le)  Settlement  by  Secretary.— The  Secre- 
tary Tnay  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be.  or  has 
t>een,  imposed  under  this  sectiotL 

"(f)  DEFiNmON  or  KNOWINGLY.-The  term 
'knowingly'  means  having  actual  knowledge 
of  or  acting  with  deliberate  ignorance  of  or 
reckless  disregard  for  the  prohibitions  under 
this  section. 


"(g)  ReauLATiONS.-The  Secretary  shall 
issue  such  regulations  a*  the  Secretary 
deems  appropriate  to  implement  this  sec- 

tiOTL 

"(h)  Use  or  Penalties  roR  Administra- 
tion.—Civil  money  penalties  collected  under 
this  section  shaU  be  paid  to  the  Secretary 
and,  upon  approval  in  an  appropriation 
Act,  may  be  used  by  the  Secretary  to  cover 
all  or  part  of  the  cost  of  rendering  services 
under  thU  titU.". 

lb)  AppucABiLTTY.—The  amendment  made 
by  subsection  la)  shall  apply  only  with  re- 
spect to- 
ll) violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective  date 
of  this  section;  and 

12)  in  the  case  of  a  continuing  violation 
las  determined  by  the  Secretary  of  Housing 
and  Urban  Development),  any  portion  of 
violation  referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC  Hi.  REGISTRATION  OF  CONSULTANTS. 

The  Department  of  Housing  and  Url>an 
Development  Act,  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
sectiorL 

"REGISTRATION  OF  CONSULTANTS 

"Sec  13.  la)  Record  of  ExPENDrruRES.— 

"ID  Requirement  to  maintain.— Each 
person  who  makes  an  expenditure  to  influ- 
ence the  decision  of  any  officer  or  employee 
of  the  Department,  through  communication 
vrith  such  officer  or  employee,  with  respect 
to— 

"(A)  the  award  of  any  financial  assistance 
within  the  jurisdiction  of  the  Department, 
or 

"IB)  any  management  action  involving  a 
change  in  the  terms  and  conditions  or 
status  of  financial  assistance  awarded  to 
any  person, 

shall  keep  records,  as  required  by  this  sec- 
tion. The  preceding  sentence  shall  not  apply 
to  expenditures  incurred  in  complying  toith 
conditions,  requirements,  or  procedures  im- 
posed by  the  Secretary  in  connection  with 
any  financial  assistance. 

"12)  Covered  information.— Each  person 
referred  to  in  paragraph  ID  shall  keep  a  de- 
tailed and  exact  account  of— 

"lA)  all  such  expenditures  made  by  or  on 
behalf  of  such  person;  and 

"IB)  the  name  and  address  of  every  person 
to  whom  any  such  expenditure  is  made  and 
the  date  of  the  expenditure. 

"13)  Maintenance  of  records.— Each 
person  making  such  an  expenditure  «AaU 
obtain  a  bill,  stating  the  partictUars,  for 
every  such  expenditure,  and  shall  retain  all 
records  required  by  this  section  for  not  less 
than  the  2-year  period  beginning  on  the  date 
of  the  filing  of  the  report  required  try  sut>sec- 
tion  lb),  which  shall  include  the  informa- 
tion under  paragraph  12). 

"14)  Limitation  of  fees.— Any  person  en- 
gaged for  pay  or  other  consideration  for  the 
purpose  of  attempting  to  influence  any 
award  or  allocation  of  financial  assistance 
within  the  jurisdiction  of  the  Department 
shall  not  seek  or  receive  any  fee  that  is— 

"I A)  based  on  the  amount  of  assistance  or 
number  of  units  that  may  be  provided  by  the 
Secretary,  or 

"IB)  contingent  on  an  award  of  assistance 
by  the  Secretary,  except  where— 

"li)  services  are  provided  to  a  nonprofit 
entity  applying  for  such  award  or  allocation 
of  assistance;  and 

"Hi)  professional  services  related  to  a 
project  are  donated  in  whole  or  in  part  to  a 
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nonprofit  entity  in  the  event  assistance  for 
a  project  is  not  awarded. 

"<b)  Reports  of  Expenditvres  Filed  With 
THE  Secretary.— 

"(1)  Report.— Each  person  making  an  ex- 
penditure for  the  purposes  designated  in 
subsection  laXl)  shall  file  with  the  Secre- 
tary, bettoeen  the  1st  and  10th  day  of  each 
calendar  year,  a  report  specifying  the  total 
expenditures  made  by  or  on  behalf  of  such 
person  during  the  year  and  the  information 
required  by  subsection  (a)(2)iB). 

"(2)  Regular  employees.— The  require- 
ments of  this  subsection  shall  not  apply  in 
the  case  of  a  payment  of  reasonable  compen- 
sation made  to  any  regularly  employed  offi- 
cer or  employee  of  the  person  who  requests 
or  receives  assistance  within  the  jurisdic- 
tion of  the  Department,  or  who  is  involved 
in  any  management  action  urith  respect  to 
siich  assistance. 

"(3)  Minimum  dollar  requirements.— The 
requirements  of  this  subsection  shall  not 
apply  to  any  person  whose  total  expendi- 
tures for  purposes  described  in  subpara- 
graphs (A)  and  <B>  of  subsection  (aid)  are 
less  than  tlO.OOO  in  any  calendar  year. 

"14/  FlUNG  AND  RETENTION.— A  report  re- 
quired by  this  subsection— 

"(A)  shall  be  considered  properly  filed 
when  deposited  in  a  post  office  unthin  the 
prescribed  time,  stamped,  registered,  and  ad- 
dressed to  the  Secretary,  but  if  the  Secretary 
does  not  receive  the  report,  the  person  shall 
promptly  file  a  duplicate  report  when  the 
Secretary  notifies  the  person  that  the  origi- 
nal report  has  not  been  received:  and 

"IB)  shall  be  retained  by  the  Secretary  for 
the  2-year  period  t>eginning  on  the  date  of 
filing,  shall  constitute  part  of  the  public 
records  of  the  Department,  and  shall  be  open 
to  public  inspection. 

"IS)  PUBUCATION  or  INFORMATION.— The  Sec- 
retary shall  compile  all  expenditure  infor- 
mation as  soon  as  practicable  after  the  close 
of  the  calendar  year  urith  respect  to  which 
the  information  is  filed  and  shall  publish  it 
as  a  notice  in  the  Federal  Register. 

"ic)  Reqistration  by  Persons  Attempting 
To  Influence  Department  Decisions.— 

"ID  Requirement  and  information.- Each 
person  receiving  payment  or  any  consider- 
ation for  the  purpose  described  in  subsec- 
tion la)ll),  shall,  not  later  than  14  days 
after  being  retained  for  such  purpose,  regis- 
ter with  the  Secretary.  The  registration  shall 
be  in  writing  and  shall  include  the  name 
and  business  address  of  the  registrant,  the 
name  and  address  of  the  registrant's  employ 
er  and  of  any  person  or  entity  in  whose  in- 
terest the  registrant  appears  or  ivories,  and  a 
statement  of  whether  the  registrant  has  been 
employed  by  the  Federal  Government  during 
the  2-year  period  ending  on  the  date  of  the 
registration  and  in  what  capacity.  Each  reg- 
istrant shall,  between  the  1st  and  10th  day  of 
each  calendar  year,  file  with  the  Secretary  a 
detailed  report  of  all  money  received  and  ex- 
pended by  the  registrant  during  the  preced- 
ing year  in  carrying  out  the  work,  including 
information  as  to  whom  money  was  paid, 
and  for  what  purposes. 

"12)  Minimum  dollar  requirement.— The 
requirements  of  the  last  sentence  of  para- 
graph ID  shall  not  apply  with  respect  to  any 
calendar  year  to  any  person  whose  total 
compensation  for  attempting  to  influence  a 
decision  with  respect  to  assistance  xoithin 
the  jurisdiction  of  the  Department  or  a  man- 
agement action  with  respect  to  such  assist- 
ance is  less  than  $10,000  in  such  year. 

"13)  Publication  of  information.— The  Sec- 
retary shall  compile  all  registration  infor- 
mation as  soon  as  practicable  after  the  close 


of  the  calendar  year  with  respect  to  which 
the  information  is  filed  and  shall  publish  it 
annually  as  a  notice  in  the  Federal  Register. 

"Id)  Civil  Money  Penalties.— 

"ID  AuTHORiTY.-Whenever  any  person 
knowingly  fails  to  file  a  report  required 
under  subsection  lb),  or  any  person  know- 
ingly fails  to  register  and  file  a  report  re- 
quired under  subsection  Ic),  the  Secretary 
may  impose  a  civil  money  penalty  on  that 
person  in  accordance  with  the  provisions  of 
this  subsection.  The  penalty  shall  t>e  in  addi- 
tion to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  be 
imposed  whether  or  not  the  Secretary  im- 
poses other  administrative  sanctions. 

"12)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
shall  not  exceed  the  greater  of— 

"lA)  $10,000  for  each  violation;  or 

"IB)  the  total  amount  received  for  any 
services  performed  for  any  applicant  to 
which  the  violation  under  paragraph  ID  re- 
lates. 

"13)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  this  subsection,  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
lincluding  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  determine 
in  regulations  to  be  appropriate. 

"14)  Agency  procedures.— 

"lA)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  paragraph  ID.  These  standards  and 
procedures  shall— 

"li)  provide  for  the  Secretary  or  other  de- 
partment official  to  make  the  determination 
to  impose  the  penalty  or  for  use  of  an  ad- 
ministrative entity  to  make  the  determina- 
tion; 

"Hi)  provide  for  the  imposition  of  a  penal- 
ty only  after  the  person  has  been  given  an 
opportunity  for  a  hearing  on  the  record;  and 

"liii)  provide  for  review  of  any  determina- 
tion or  order,  or  interlocutory  ruling,  aris- 
ing from  a  hearing. 

"IB)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determinatioru  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  a/firm,  modify,  or  reverse 
that  determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  deterr.iination  or 
order  shall  be  final 

"lO  Reviewability  of  imposition  of  penal- 
ty.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  paragraph  ID 
shall  not  be  subject  to  review,  except  as  pro- 
vided in  paragraph  IS). 

"IS)  Judicial  review  of  agency  determina- 
tion.— 

"lA)  In  OENERAL.—After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  paragraph  I4)IA),  a  person 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  paragraph  ID 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  as  may  be  addressed  in  the 
notice  of  determination  to  impose  a  penalty 
under  paragraph  l4)IA)li)  in  the  appropri- 
ate court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten  petition   praying   that   the  Secretary's 


order  or  determination  t>e  modified  or  be  set 
aside  in  whole  or  in  part 

"IB)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  paragraph  14)1  A)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  materi- 
al and  that  there  are  reasonable  grounds  for 
the  failure  to  present  such  evidence  at  the 
hearing,  the  court  shall  remand  the  matter 
to  the  Secretary  for  consideration  of  such 
additional  evidence. 

"IC>  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  t>e  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

"ID)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"16)  Action  to  collect  penalty.— If  any 
person  fails  to  comply  vnth  the  Secretary's 
determination  or  order  imposing  a  civil 
money  penalty  under  paragraph  ID.  after 
the  determination  or  order  is  no  longer  sub- 
ject to  review  as  provided  by  paragraphs 
I4)IA)  and  IS),  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  person  and  such  other 
relief  as  may  6e  available.  The  monetary 
judgment  may,  in  the  discretion  of  the  court 
include  any  attorneys'  fees  and  other  ex- 
penses incurred  by  the  United  States  in  con- 
nection urith  the  actiOTL  In  an  action  under 
this  paragraph,  the  validity  and  appropri- 
ateness of  the  Secretary's  determination  or 
order  imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"17)  Settlement  by  secretary.— The  Secre- 
tary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  t>e,  or  has 
t)een,  imposed  under  this  subsection. 

"18)  Deposit  of  penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ous receipts  of  the  Treasury. 

"le)  PROHiBmoN  ON  consulting  activi- 
ties.— 

"ID  In  general.— Whoever  is  fined  under 
subsection  Id)  may  be  prohibited,  for  the  3- 
year  period  f}eginning  on  the  date  of  the  im- 
position of  Vie  fine,  from  receiving  any  pay- 
ment or  thing  of  value  for  performing  any 
services  Iwith  respect  to  any  application  for 
financial  assistance  urithin  the  jurisdiction 
of  the  Department)  for  any  applicant 

"12)  Criminal  penalty.— Whoever  violates 
the  prohilrition  under  paragraph  ID  shall, 
upon  conviction,  be  guilty  of  a  felony  and 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  S  years, 
or  bot/i. 

"If)  DEFINITIONS.-For  purposes  of  this  sec- 

tiOTL' 

"ID  The  term  'person'  means  an  individ- 
ual lincluding  a  consultant  lobbyist  or 
lawyer),  corporation,  company,  association, 
authority,  firm,  partnership,  society.  State, 
local  government  or  any  other  organization 
or  group  of  people. 

"12)  The  term  'expenditure'  includes  a  pay- 
ment distribution,  loan,  advance,  deposit 
gift  of  money,  or  anything  else  of  value,  and 
includes  a  contract  promise,  or  agreement 
whether  or  not  legally  enforceable,  to  make 
an  expenditure. 
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"(31  The  term  'financial  assistance  toithin 
the  jurisdiction  of  the  Department'  includes 
any  contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages. 

"14)  The  term  "knovnngly'  means  having 
actual  knowledge  of  or  acting  toith  deliber- 
ate ignorance  of  or  reckless  disregard  for  the 
prohibitions  under  this  section. 

"(5)  The  term  'reasonable  compensation' 
means,  with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation that  is  consistent  with  the  normal 
compensation  for  such  officer  or  employee 
for  work  that  is  not  furnished  to  or  not  fur- 
nished in  cooperation  vnth  the  Department 

"(6)  The  term  'regularly  employed'  means, 
with  respect  to  an  officer  or  employee  of  a 
person  reguesting  or  receiving  assistance 
within  the  jurisdiction  of  the  Department  or 
who  is  involved  in  a  management  action 
iDith  respect  to  such  assistance,  an  officer  or 
employee  who  is  employed  by  such  person 
for  at  least  130  working  days  within  one 
year  immediately  before  the  date  of  the  sub- 
mission that  initiates  departmental  consid- 
eration of  such  person  for  receipt  of  such  as- 
sistance, or  the  date  of  initiation  of  any 
management  action. 

"(g)  REOULATIONS.—The  Secretary  shall 
issue  any  regulations  necessary  to  imple- 
ment this  section. 

"(hi  Effective  Date.— This  section  shall 
take  effect  on  the  date  specified  in  regula- 
tions implementing  this  section  that  are 
issued  by  the  Secretary  after  notice  and 
public  comment  The  regulations  shall  estab- 
lish standards  that  include  determinations 
of  what  types  of  activities  constitute  influ- 
ence with  respect  to  the  decisions  of  the  De- 
partment described  in  subsection  (a)(1)  (A) 
and  (B). ". 

Subtitle  B — Management  Reform 

SEC.  111.  ESTABLISHMENT  OF  HI  D  CHIEF  FINANCIAL 
OFFICER. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  There  shall  be  in  the  Department  a 
Chief  Financial  Officer,  designated  by  the 
Secretary,  who  shall— 

"(1)  serve  as  the  principal  advisor  to  the 
Secretary  on  financial  management 

"(2)  develop  and  maintain  a  financial 
management  system  for  the  Department  (in- 
cluding accounting  and  related  transaction 
systems,  internal  control  systems,  financial 
reporting  systems,  credit  and  cash  and  debt 
management); 

"(3)  supervise  and  coordinate  all  financial 
management  activities  and  operations  of 
the  Department 

"(4)  assist  in  the  financial  execution  of 
the  Department's  budget  in  relation  to 
actual  expenditures  and  prepare  timely  per- 
formance reports  for  senior  managers:  and 

"(5)  issue  such  policies  and  directive!)  as 
may  be  necessary  to  carry  out  this  section. ". 

SEC.  lit.  ESTABUSHMENT  OF  FHA  COMPTROLLER. 

Section  4  of  the  Department  of  Housing 
and  Urtjan  Development  Act  as  amended  by 
section  121,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  There  shall  be  in  the  Department  a 
Federal  Housing  Administration  Comptrol- 
ler, designated  by  the  Secretary,  who  shall  be 
responsible  for  overseeing  the  financial  op- 
erations of  the  Federal  Housing  Administra- 
tion. ". 

SEC.  in  EXPEDITING  RVLEMAKING. 

Section  7(o)  of  the  Department  of  Housing 
and  Urt>an  Development  Act  is  amended— 


(1)  in  paragraph  (2)(A)— 

(A)  by  striking  "first  period  of  IS  calendar 
days  of  continuoxu  session  of  Congress 
which  occurs"  in  the  first  sentence  and  in- 
serting "IS-calendar  day  period  beginning 
on  the  day";  and 

(B)  by  striking  "of  continuous  session  "  in 
the  second  sentence; 

(2)  in  paragraph  (2)(B),  by  striking  "of 
continuous  session  of  Congress"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs"  in  the  first  sentence  and  in- 
serting "expiration  of  the  30-calendar  day 
period  beginning  on  the  day";  and 

(B)  by  striking  all  that  follows  the  period 
at  the  end  of  the  first  sentence  and  inserting 
the  following:  "Any  regulation  implement- 
ing any  provision  of  the  Department  of 
Housing  and  Urlmn  Development  Reform 
Act  of  1989  that  authorizes  the  imposition  of 
a  civil  money  penalty  may  not  become  effec- 
tive until  after  the  expiration  of  a  public 
comment  period  of  not  less  than  60  days. "; 
and 

(4)  by  striking  paragraphs  (S)  and  (6). 

SEC.  124.  FVNDING  FOR  PROGRAM  EVALUATION  AND 
MONITORING. 

Section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  as  amended  by 
section  106  of  this  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)(l)  For  the  programs  listed  in  para- 
graph (2),  amounts  appropriated  under  this 
subsection  shall  be  available  to  the  Secretary 
for  evaluating  and  monitoring  of  all  such 
programs  (including  all  aspects  of  the  public 
housing  and  section  202  programs).  The  Sec- 
retary shall  expend  amounts  made  available 
under  this  subsection  in  accordance  with 
the  need  and  complexity  of  evaluating  and 
monitoring  each  such  program. 

"(2)  The  programs  subject  to  this  subsec- 
tion shall  be  the  programs  authorized 
under— 

"(A)  titles  I  and  II  of  the  United  States 
Housing  Act  of  1937: 

"(B)  section  202  of  the  Housing  Act  of 
1959; 

"(C)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(D)  the  Fair  Housing  Act; 

"(El  title  I  and  section  810  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(F)  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978; 

"(G)  the  Congregate  Housing  Services  Act 
of  1978: 

"(H)  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983; 

"(I)  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987;  and 

"(J)  titU  IV  of  the  SUwart  B.  McKinney 
Homeless  Assistance  Act 

"(3)  In  conducting  evaluations  and  moni- 
toring pursuant  to  the  authority  under  this 
subsection,  the  Secretary  shall  determine 
any  need  for  additional  staff  and  funding 
relating  to  evaluating  and  monitoring  the 
programs  under  paragraph  (2). 

"(4)(A)  The  Secretary  may  provide  for 
evaluation  and  monitoring  under  this  sub- 
section directly  or  by  grants,  contracts,  or 
interagency  agreements.  Not  more  than  50 
percent  of  the  amounts  made  available 
under  paragraph  (1)  may  be  used  for  grants, 
contracts,  or  interagency  agreements. 

"(B)  Any  amounts  not  used  for  grants, 
contracts,  or  interagency  agreements  under 
suljparagraph  (A)  shall  be  used  in  a  manner 
that  increases  and  strengthens  the  ability  of 
the  Department  to  monitor  and  evaluate  the 


programs  under  paragraph  (2)  through  offi- 
cers and  employees  of  the  Department 

"(5)  Not  later  than  December  31  of  each 
year,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  regarding  the  use  of  amounts 
made  available  under  this  subsection  during 
the  fiscal  year  ending  on  September  30  of 
that  year,  including  an  analysis  of  the  abili- 
ty of  the  Department  to  monitor  and  evalu- 
ate the  programs  under  paragraph  (21  and  a 
statement  of  any  needs  determined  under 
paragraph  (3). 

"(6)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $25,000,000 
for  fiscal  year  1991.  Such  amounts  shall 
remain  available  until  expended. ". 

SBC.  IIS.  REFINANCING  OF  SECTION  23i  MORTGAGES. 

(a)  In  General.— Section  235 (r)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(r)(l)  The  Secretary  is  authorized,  upon 
application  of  a  mortgagee,  to  insure  under 
this  subsection  a  mortgage  the  proceeds  of 
which  are  used  to  refinance  a  mortgage  in- 
sured under  this  section. 

"(2)  To  be  eligible  for  insurance  under  this 
subsection,  a  mortgage  must  be  executed  by 
a  mortgagor  meeting  the  requirements  of 
paragraph  (3)  and  shall— 

"(A)  6e  a  first  lien  on  real  estate  held  in 
fee  simple,  or  on  a  leasehold  under  a  lease— 

"(i)  for  not  less  than  99  years  which  is  re- 
newable: or 

"(ii)  hairing  a  period  of  not  less  than  10 
years  to  run  beyond  the  maturity  date  of  the 
mortgage; 

"(B)  have  been  made  to,  and  held  by,  a 
mortgagee  approved  by  the  Secretary; 

"(C)  be  in  an  amount  not  exceeding  the 
outstanding  principal  balance,  including 
any  unpaid  interest  due  on  the  mortgage 
being  refinanced; 

"(D)  have  a  maturity  not  exceeding  the 
unexpired  term  of  the  mortgage  being  refi- 
nanced: 

"(El  bear  an  interest  rate  not  exceeding 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  finds  necessary  to  meet 
the  mortgage  market  taking  into  consider- 
ation the  yields  on  mortgages  in  the  primary 
and  secondary  markets:  to  the  extent  that 
the  amounts  described  in  paragraphs  (4)  (A) 
and  (B)  are  not  otherwise  paid  by  the  Secre- 
tary, the  foregoing  interest  rate  may  be  in- 
creased, in  the  discretion  of  the  Secretary,  to 
compensate  the  mortgagee  for  its  payment 
to,  or  on  behalf  of,  the  mortgagor  of  such 
amounts:  and 

"(F)  meet  the  criteria  for  refinancing  as 
determined  by  the  Secretary. 

"(3)  Notwithstanding  the  provisions  of 
subsection  (h)(2l,  assistance  payments  in 
connection  with  mortgages  insured  under 
paragraph  (21  shall  be  made  only  with  re- 
spect to  a  family  who  is  eligible  for,  and  re- 
ceiving assistance  payments  unth  respect  to. 
the  insured  mortgage  t>eing  refinanced 

"(41  The  Secretary  is  authorized  and  to 
the  extent  provided  in  appropriation  Acts, 
may  pay  to  the  mortgagor  (directly,  through 
the  mortgagee,  or  otherwise)— 

"(A)  an  amount  as  approved  by  the  Secre- 
tary, as  an  incentive  to  the  mortgagor  to  re- 
finance a  mortgage  insured  under  this  sec- 
tion: and 

"(B)  an  amount  as  approved  by  the  Secre- 
tary for  costs  incurred  in  connection  with 
the  refinancing,  including  but  not  limited  to 
discounts,  loan  origination  fees,  and  closing 
costs. 

"(51  Amounts  of  budget  authority  required 
for  assistance  payments  contracts  with  re- 
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tpect  to  mortgages  insured  under  this  sub- 
section shall  be  derived  from  amounts  recap- 
tured from  assistance  payments  contracts 
relating  to  mortgages  that  are  being  refi- 
nanced. For  purposes  of  subsection  (cK3)(A), 
the  amount  of  recaptured  budget  authority 
that  the  Secretary  commits  for  assistance 
payments  contracts  relating  to  mortgages 
insured  under  this  subsection  shall  not  be 
construed  as  'unused '. 

"16)  The  Secretary  is  authorized  to  take 
any  actions  to  identify  and  communicate 
uHth  any  mortgagor  of  a  mortgage  insured 
under  this  section  to  implement  the  refi- 
nancing of  such  mortgages  with  insurance 
under  this  subsection.  The  Secretary  may 
take  such  actions  directly,  or  under  con- 
tract Notwithstanding  the  restriction  of  sec- 
tion SS2a(b/  of  title  5  of  the  United  States 
Code,  upon  the  request  of  an  approved  mort- 
gagee, the  Secretary  may  disclose  to  such 
mortgagee  the  name  and  address  of  any 
mortgagor  of  a  mortgage  insured  under  this 
section  that  meets  the  criteria  for  refinanc- 
ing, pursuant  to  paragraph  (2J(FJ.  and  the 
unpaid  principal  balance  and  interest  rate 
on  such  mortgage. 

"<7>  The  Secretary  shall  implement  the 
provisions  of  this  subsection  by  a  notice 
published  in  the  Federal  Register.  ". 

fbJ  Excess  Recaptured  Amounts.— Section 
23S<c)l3tlC)  of  the  National  Housing  Act  is 
amended  by  inserting  after  the  period  at  the 
end  the  follotoing  new  sentence:  "Nottcith- 
standing  the  preceding  sentence,  any 
amounts  of  budget  authority  or  contract  au- 
thority recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that 
are  being  refinanced  that  are  not  required 
for  assistance  payments  contracts  relating 
to  mortgages  insured  under  this  subsection, 
shall  be  rescinded. ". 

(c)  CosFORMiNQ  Amendments.— Section  235 
of  the  National  Housing  Act  is  amended— 

<ll  in  subsection  (c)(1),  by  inserting  ", 
other  than  a  contract  in  connection  icith  a 
refinancing  under  subsection  (r), "  in  the 
second  sentence  after  "any  new  contract"; 

(2)  in  subsection  (c)(3)(A),  by  inserting 
"(except  to  the  extent  provided  in  subsection 
(r)  for  mortgages  insured  under  such  subsec- 
tion)" in  the  second  sentence  after  "refi- 
nanced, "; 

(3)  in  sut>section  (e),  by  striking  "or 
(j)(7)."and  inserting  "(j)(7),  or  (r),"; 

(4)  in  subsection  (h)(1)— 

(A)  by  inserting  "(other  than  obligations 
in  conriection  unth  mortgages  insured  under 
suttsection  (r))"  in  the  third  sentence  after 
"October  1.  1983": 

(B)  by  inserting  "(except  under  subsection 
(r))"  in  the  sixth  sentence  after  "under  this 
section"  the  first  place  it  appears;  and 

(C)  by  inserting  "(other  than  a  contract  in 
connection  with  a  mortgage  iruured  under 
subsection  (r))"  in  the  seventh  sentence  after 
"under  this  section": 

(5)  in  subsection  (h)(3),  by  inserting  after 
the  period  at  the  end  the  following:  "The  pre- 
ceding sentence  shall  not  apply  to  contracts 
in  connection  with  mortgages  insured  under 
subsection  (r). "; 

(6)  in  subsection  (m),  by  inserting  "(except 
a  mortgage  insured  under  subsection  (r))" 
after  "No  mortgage";  and 

(7)  in  subsection  (n),  by  inserting  "or  to  a 
mortgage  insured  under  subsection  (r)" 
before  the  period  at  the  end. 

(d)  Savings  Provision.— Notwithstanding 
the  termination  of  the  program  under  sec- 
tion 235  pursuant  to  section  401(d)  of  the 
Housing  and  Community  Development  Act 
of  1987,  the  Secretary  of  Housing  and  Urban 
Development  shall  have  authority  to  insure 


mortgages  under  section  23S(r),  to  make  as- 
sistance payments  unth  respect  to  such  in- 
sured mortgages,  and  to  make  any  other 
payment  or  take  any  other  action  related  to 
the  refinancing  of  mortgages  insured  under 
section  235. 

SEC.  /ML  sanctions  POK  IMPROPER  CONVEYANCES 
UNDER  VRBAN  HOMESTEAD  PRO- 
GRAJHS. 

(a)  In  General.— Section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  If  the  Secretary  determines  that  any 
property  transferred  for  use  under  an  urban 
homestead  program  under  this  section  has 
t>een  conveyed  or  used  under  the  program  in 
a  manner  contrary  to  the  provisions  of  this 
section,  the  Secretary  may  take  action  as  the 
Secretary  considers  appropriate,  including 
taking  any  of  the  following  actions: 

"(1)  Ttie  Secretary  may  impose  a  civil  pen- 
alty on  the  unit  of  general  local  government 
or  the  State  or  the  qualified  community  or- 
ganization or  public  agency  designated  by  a 
unit  of  general  local  government,  or  the 
transferee  of  such  entity,  as  appropriate,  in 
an  amount  not  less  than  any  profit  realized 
with  respect  to  the  conveyance  or  use  of  the 
property  contrary  to  the  provisions  of  this 
section. 

"(2)  The  Secretary  may  revoke  the  convey- 
ance of  the  property  pursuant  to  subsection 
(b)(4)  and  revoke  the  transfer  of  the  property 
to  the  unit  of  general  local  government  or 
State  or  the  qualified  community  organiza- 
tion or  public  agency  designated  by  a  unit 
of  general  local  government,  except  that  the 
Secretary  may  not  revoke  the  conveyance  of 
any  property  under  this  paragraph  if  the 
Secretary  determines  that  the  conveyance 
was  made  to  an  individual  or  family  who 
has  substantially  complied  with  the  require- 
ments of  this  section  for  participation  in  an 
urban  homestead  program  and  who  has  no 
knowledge  of  the  conveyance  or  use  of  the 
property  contrary  to  the  provisions  of  this 
section.  If  any  tenants  of  any  property  for 
which  a  conveyance  is  revoked  under  this 
paragraph  would  be  displaced  by  such  revo- 
cation and  the  Secretary  determines  that  the 
tenants  are  not  responsible  for  or  involved 
in  the  actions  for  which  the  revocation  has 
been  imposed,  the  Secretary  shall,  if  practi- 
cable, take  actions  that  would  allow  the  ten- 
ants to  remain  on  the  property  and  main- 
tain the  property  under  an  urban  homestead 
prograrn. ". 

(b)  CoNPORMiNO  Amendment.— Section 
810(b)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  arrvended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  "or  by  the  Secretary  under  subsec- 
tion (m)(2)". 

(c)  AppucABiuTv.~The  amendments  made 
by  this  section  shall  apply  to  any  property 
transferred  for  use  in  an  urtmn  homestead 
program  under  section  810  of  the  Housing 
and  Community  Development  Act  of  1974 
after  January  1,  1981. 

SEC.  117.  REFORM  OF  MODERATE  REHABILITATION 
PROGRAM. 

Section  8(e)(2)  of  the  UniUd  StaUs  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  following:  ", 
and  which  shall  involve  a  minimum  expend- 
iture of  1 3, 000  for  a  unit,  including  its  pro- 
rated share  of  work  to  be  accomplished  on 
common  areas  or  systems. "; 

(2)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "In  order  to 
maximize  the  availatHlity  of  low-income 
housing,  in  providing  assistajice  under  this 


paragraph,  the  Secretary  shall  incliide  in 
any  calculation  or  determination  regarding 
the  amount  of  the  assistance  to  be  made 
available  the  extent  to  tohich  any  proceeds 
are  available  from  any  tax  credits  jtrovided 
under  section  42  of  the  Internal  Revenue 
Code  of  1986  (or  from  any  syndication  of 
such  credits)  unth  respect  to  the  housing."; 
and 

(3)  by  inserting  after  the  period  at  the  end 
(as  inserted  by  paragraph  (2))  the  foUovfing: 
"For  each  fiscal  year,  the  Secretary  may  not 
provide  assistance  pursuant  to  this  para- 
graph to  any  project  for  rehabilitation  of 
more  than  100  units.  Assistance  pursuant  to 
this  paragraph  shall  be  allocated  according 
to  the  formula  established  pursuant  to  sec- 
tion 213(d)  of  the  Housing  and  Community 
Development  Act  of  1974,  and  awarded  pur- 
suant to  a  competition  under  such  section. 
The  Secretary  shall  maintain  a  single  listing 
of  any  assistance  provided  pursuant  to  this 
paragrapli,  which  shall  include  a  statement 
identifying  the  ovmer  and  location  of  the 
project  to  which  assistance  toas  made,  the 
amount  of  the  assistance,  and  the  nuinl>er  of 
units  assisted. ". 

Subtitle  C— Federal  Housimt  Admimittrutmn 
Reforms 

SEC.  111.  ANNUAL  AVDITED  HNANCIAL  STATE- 
MENTS. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"ANNUAL  AUDITED  FINANCIAL  STATEMENTS 

"Sec.  538.  With  respect  to  fiscal  year  1989 
and  for  every  fiscal  year  thereafter,  the  Sec- 
retary shall  make  available  to  the  public  a 
financial  statement  of  the  insurance  funds 
established  under  this  Act  that  vnll  present 
their  financial  condition  on  a  cash  and  ac- 
crual basis,  consistent  with  generally  ac- 
cepted accounting  principles.  Each  finan- 
cial statement  shall  be  audited  by  an  inde- 
pendent accounting  firm  selected  by  the  Sec- 
retary and  the  results  of  such  audit  shall  be 
made  available  to  the  public. ". 

SEC.  lit.  CREDIT  REVIEWS  OF  PERSONS  ACqVHUNC 
MORTGAGED  PROPERTIES  UNDER 
SINGLE  FAMIL  V  PROGRAM  FOR  UFE  OF 
MORTGAGE. 

(a)  In  General.— Section  203(r)  of  the  Na- 
tional Housing  Act  is  amended— 

(1)  by  amending  the  first  sentence  to  read 
as  follows:  "The  Secretary  shall  take  appro- 
priate actions  to  reduce  losses  under  the 
single-family  mortgage  insurance  programs 
carried  out  under  this  title. ";  and 

(2)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  requiring  that  at  least  one  person  ac- 
quiring ownership  of  a  one-  to  four-family 
residential  property  eiuiumbered  by  a  mort- 
gage insured  under  this  title  be  determined 
to  be  creditworthy  under  standards  pre- 
scribed try  the  Secretary,  whether  or  not  such 
person  assumes  personal  liability  under  the 
mortgage  (except  that  acquisitions  by  devise 
or  descent  shall  not  be  sultfect  to  this  re- 
quirement); and 

"(3)  in  any  case  where  personal  liability 
under  a  mortgage  is  assumed,  requiring  that 
the  original  mortgagor  be  advised  of  the  pro- 
cedures by  which  he  or  stte  may  be  released 
from  liability.". 

(b)  AppucABiuTY.—The  amendments  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  mortgages  insured— 

(A)  pursuant  to  a  conditional  commit- 
ment issued  on  or  after  the  date  of  the  enact- 
ment of  this  Act'  or 
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(Bl  in  accordance  with  the  direct  endone- 
ment  program  (24  C.F.R.  Z00.163).  if  the  ap- 
proved underwriter  of  the  mortgage  signt 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  thit  Act; 
and 

12)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  vas  subject  to  such 
amendments. 

(cJ  Transition  Provisions.— Any  mortgage 
insurance  provided  under  title  II  of  the  Na- 
tional Housing  Act  as  it  existed  immediately 
before  the  date  of  the  enactment  of  this  Act, 
shall  continue  to  be  gor>emed  (to  the  extent 
applicable)  by  the  provisions  of  section 
203<r)  of  the  National  Housing  Act,  as  such 
section  existed  immediately  before  such 
date. 

SEC.  Its.  REPEAL  OF  TITLE  X  LAND  DEVELOPHENT 
PROGRAM. 

(a)  Repeal.— Title  X  of  the  National  Hous- 
ing Act  is  tiereby  repealed 

(b)  APPUCABIUTY.—On  or  after  the  date  of 
enactment  of  this  Act,  no  mortgage  may  be 
insured  under  title  X,  as  such  title  existed 
immediately  before  such  date,  except  pursu- 
ant to  a  commitment  to  insure  made  before 
such  date. 

(c)  Savings  Provision.— Any  contract  of 
insurance  entered  into  under  title  X  before 
the  date  of  enactment  of  this  Act  shall  be 
governed  by  the  provisions  of  such  title  as 
such  title  existed  immediately  before  such 
date. 

Id)  Conforming  Amendments.— The  Na- 
tional Housing  Act  is  amended— 

(1)  in  section  1,  by  strHcing  "X,"  each 
place  it  appears; 

(2)  in  section  212(a),  by  striking  the  sev- 
enJi  sentence; 

13)  in  section  S12,  by  striking  "X,"  in  the 
first  sentence; 

14)  in  section  S22,  by  inserting  ",  as  such 
title  existed  immediately  before  the  date  of 
the  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989.  '•  after  "title  X  of  this  Act";  and 

(5)  in  section  S30.  by  striking  "X, ". 
SEC.  Ii4.  CIVIL  MONEY  PENALTIES  FOR  IMPROPER 
DEALER  AND  LOAN  BROKER  PARTICI- 
P AVION  IN  ORIGINATION  OF  PROPERTY 
IMPROVEMENT  LOANS. 

fa)  In  OENERAL-Section  2(b)  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  the  foUoviing  new  paragraph: 

"(7)  With  respect  to  the  financing  of  alter- 
ations, repairs,  and  improx>ements  to  exist- 
ing structures  or  the  building  of  new  struc- 
tures as  authorized  under  claxue  (i)  of  the 
first  sentence  of  section  2(a),  any  loan 
broker  (as  defined  by  the  Secretary)  or  any 
other  party  having  a  fituincial  interest  in 
the  making  of  such  a  loan  or  advance  of 
credit  or  in  providing  assistance  to  the  bor- 
rover  in  preparing  the  loan  application  or 
otherwise  assisting  the  t>orrov>er  in  obtain- 
ing the  loan  or  advance  of  credit  who  know- 
ingly (as  defined  in  section  S36(g)  of  this 
Act)  submits  to  any  such  financial  institu- 
tion or  to  the  Secretary  false  iriformation 
shall  be  subject  to  a  civil  money  penalty  in 
the  amount  and  manner  provided  under  sec- 
tion 536  vnth  respect  to  mortgagees  and 
lenders  under  this  Act ". 

(b)  AppucABiuTY.—The  amendment  made 
by  sutuection  (a)  shall  apply  only  toith  re- 
spect to— 

(1)  violations  re/erred  to  in  the  amend- 
ment that  occur  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  in  the  cote  of  a  continuing  violation 
(as  determined  6v  the  Secretary  of  Housing 
and  Urban  Development),  any  portion  of  a 
violation  referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 


SEC.  Its.  NOTinCATION  REGARDING  U/SPENOED 
MORTGAGEES. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(s)  Whenever  the  Secretary  has  taken  any 
discretionary  action  to  suspend  or  revoke 
the  approval  of  any  mortgagee  to  partici- 
pate in  any  mortgage  iJisurance  program 
under  this  title,  the  Secretary  shall  provide 
prompt  notice  of  the  action  and  a  statement 
of  the  reasons  for  the  action  to- 

"(1)  the  Secretary  of  Veterans  Affairs; 

"(2)  the  chief  executive  officer  of  the  Fed- 
eral National  Mortgage  Association; 

"(3)  the  chief  executive  officer  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation; 

"(4)  the  Administrator  of  the  Farmers 
Home  Administration; 

"(5)  if  the  mortgagee  is  a  national  bank  or 
District  bank,  or  a  subsidiary  or  affiliate  of 
such  a  bank,  the  Comptroller  of  the  Curren- 
cy; 

"(6)  if  the  mortgagee  is  a  Stale  bank  that 
is  a  member  of  the  Federal  Reserve  System 
or  a  subsidiary  or  affiliate  of  such  a  bank, 
or  a  bank  holding  company  or  a  suttsidiary 
or  affiliate  of  such  a  comi>any,  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(7)  if  the  mortgagee  is  a  State  bank  that 
is  not  a  member  of  the  Federal  Reserve 
System  or  is  a  subsidiary  or  affiliate  of  such 
a  bank  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation;  and 

"(8)  if  the  mortgagee  is  a  Federal  or  State 
satnngs  association  or  a  suttsidiary  or  affili- 
ate of  a  savings  association,  the  Director  of 
the  Office  of  Thrift  SupervisiorL  ". 

SEC.  IS*.  FHA  FORECLOSED  PROPERTIES. 

(a)  Maintenance.— Section  204(a)  of  the 
National  Housing  Act  is  amended  by  insert- 
ing after  the  period  at  the  end  of  the  third 
sentence  the  following  new  sentence:  "As  a 
condition  of  the  receipt  of  such  benefits,  the 
mortgagee  shall  matntotn  or  assure  the 
m^iintenance  of  the  mortgaged  property  (in 
such  manner  as  the  Secretary  shall  by  regu- 
lation provide)  during  the  period  l>eginning 
on  the  taking  of  the  possession  or  other  ac- 
quisition of  the  mortgaged  property  by  the 
mortgagee  and  ending  on  conveyance  to  the 
Secretary  or  other  disposition  of  the  mort- 
gaged property  in  accordance  with  this  sec- 
tion, and  funds  expended  by  the  mortgagee 
in  meeting  such  obligation  shall  be  includ- 
ed, to  the  extent  provided  in  this  subsection 
or  in  subsection  (k),  in  debentures  or  other 
insurance  payment  pursuant  to  this  sec- 

tiOTL  ". 

(b)  DtsposmoN  or  Properties  on  CREorr 
Tersts.— Section  204(g)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  period  at  the  end  of  the  first  sentence  the 
folloxDing  new  sentence:  "The  Secretary 
shall,  by  regulation,  carry  out  a  program  of 
sales  of  such  properties  and  shall  develop 
and  implement  appropriate  credit  terms 
and  standards  to  be  used  in  carrying  out  the 
program. ". 

SEC.  117.  REPORT  REGARDING  PROVIDING  FORE- 
CLOSED PROPERTIES  TO  ISW  DISAS- 
TER VICTIMS. 

(a)  HUD.— 

(1)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  feasitrility  of  making  avail- 
able, to  low-income  persons  vihose  tiomes  in 
areas  declared  by  the  President  as  disaster 
areas  as  a  result  of  hurricane  Hugo  or  the 
Loma  Prieta  earthquake  during  1989  were 
destroyed  try  such  disasters,  any  available 
properties  (including  multifamily  proper- 
ties) owned  by  the  Secretary. 

(2)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  nUnnit  to  the 


Congress,  not  later  than  the  expiration  of 
the  90-day  period  t>eginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regarding 
the  results  and  conclusions  of  the  study 
under  paragraph  (1),  together  with  any  rec- 
ommendations for  legislation  regarding  pro- 
viding such  property. 

(b)  Famuiers  Home  Administration.— TTie 
Secretary  of  Agriculture  shall  conduct  a 
study  regarding  the  feasibility  of  making 
avaiUMe.  as  provided  in  subsection  (at(l), 
any  avaiUMe  properties  (including  multi- 
family  properties)  owned  try  the  Secretary 
through  the  Farmers  Home  Administration 
and  shall  sutrmit  a  report  regarding  such 
study  as  provided  in  subsection  (a)(2). 

(c)  Consultation.— The  Secretary  of  Hous- 
ing and  Urt>an  Development  and  the  Secre- 
tary of  Agriculture  shall  consult  in  conduct- 
ing the  studies  under  subsections  (a)  arUL  (b) 
and  may  sutmiit  a  single  report  meeting  the 
reguirements  of  subsections  (a)(2)  and  (b). 

SEC.  Its.  REPORT  REGARDING  ACTIONS  TO  IMPROVE 
DIRECT  ENDORSEMENT  PROGRAM. 

(a)  In  General.— With  respect  to  the  direct 
endorsement  program  in  connection  with 
single-family  mortgage  insurance  under  title 
II  of  the  National  Housing  Act,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
descritring  any  actions  the  Secretary  deter- 
mines are  necessary  to  take,  to— 

(1)  improve  monitoring  and  supervision 
under  the  program; 

(2)  reduce  defaults  under  the  program;  and 

(3)  decrease  the  potential  for  fraud  under 
the  program. 

(b)  Time  of  Submission.— The  Secretary 
shall  suttmit  the  report  under  subsection  (a) 
to  the  Congress  not  later  than  the  expiration 
of  the  6-month  period  t>eginning  on  the  date 
of  the  enactment  of  this  Act 

SEC.  Its.  CO-INSVRANCE  AMENDMENTS. 

(a)  In  General.— Section  244  of  the  Na- 
tional Housing  Act  is  amended  try  adding  at 
the  end  thereof  the  following  new  subsection: 

"(i)  The  Secretary  shall.  6y  January  IS 
and  July  IS  of  each  year  (I)  review  the  ade- 
quacy of  capital  and  other  requirements  for 
mortgagees  under  this  section,  (2)  assess  the 
compliance  try  mortgagees  with  such  re- 
quirements, and  (3)  make  such  adjustment 
to  such  requirements  as  the  Secretary,  after 
providing  opportunity  for  hearing,  deter- 
mines to  be  appropriate  to  im,prove  the  long- 
term  financial  soundness  of  the  Federal 
Housing  Administration  funds.  Such  re- 
quirements shall  include  the  minimum  cap- 
ital or  net  worth  of  mortgagees;  the  ratio 
that  mortgagees  shall  maintain  ttetween  the 
mortgagee's  capital  and  the  volume  of  mort- 
gages co-insured  2>y  such  mortgagee;  and 
such  other  requirements  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  the 
long-term  finartcial  soundness  of  the  Federal 
Housing  Administration  funds.  The  Secre- 
tary shall  submit  to  the  Committee  on  Bank- 
ing. Housing,  and  Urt>an  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  report  on  the  review  and 
assessment  under  the  previous  sentence,  and 
an  explanation  of  the  Secretary's  reasons  for 
making  any  adjustment  in  requirements  au- 
thorized under  this  sectioiL  ". 

(b)  Report.— The  Secretary  of  Housing 
and  UrtMn  Development  shall  sutmiit  to  the 
Congress  not  later  than  April  I,  1990,  a 
report  on  the  disposition  of  coinsured  multi- 
fam-ily  housing  projects  held  tty  the  Govern- 
ment National  Mortgage  Association.  The 
report  shall  include  a  description  of  the 
guidelines  governing  the  disposition  of  such 
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properties,  particularly  as  such  guidelines 
relate  to  the  objectives  of— 

ID  minimizing  losses  to  the  Federal  Gov- 
ernment; 

(Zt  preserving  the  projects  in  decent,  safe, 
and  sanitary  condition;  and 

(3)  protecting  lower-income  tenants  resid- 
ing in  such  projects. 

The  report  shall  also  describe  the  status  of 
such  multifamily  housing  projects,  includ- 
ing the  name,  address,  and  size  of  each 
project,  and  the  date  and  conditions  of  any 
foreclosure  sale. 

SBC.  HtL  FHA  mASACEMBfiT. 

Section  4  of  the  Department  of  Housing 
and  UrtHin  Development  Act  is  amended— 

(1)  by  redesignating  subsections  (bl,  Ic), 
and  (d)  as  subsections  Ic),  Id),  and  le),  re- 
spectively: and 

12)  by  redesignating  the  second  sentence  in 
subsection  la)  as  subsection  lb)  and  adding 
at  the  end  thereof  the  following:  "The  Secre- 
tary shall  ensure,  to  the  extent  practicable, 
that  managers  of  Federal  Housing  Adminis- 
tration programs,  at  each  level  of  the  De- 
partment, shall  be  accountable  for  program 
operation,  risk  management,  management 
of  cash  and  other  Federal  assets,  and  pro- 
gram financing  related  to  activities  over 
which  such  managers  have  responsibility. ". 

SBC.    Nl.    COSTRACTISG  FOR  FINANCIAL  MANAGE- 
MENT SI  PPORT. 

Section  7le)  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
Secretary  is  authorized  to  enter  into  con- 
tracts with  private  companies  for  the  provi- 
sion of  such  managerial  support  to  the  Fed- 
eral Housing  Administration  as  the  Secre- 
tary determines  to  be  appropriate,  including 
but  not  limited  to  the  management  of  insur- 
ance risk  and  the  improvement  of  the  deliv- 
ery of  mortgage  insurance. ". 

SBC.  142.  FHA  OPERATIONS. 

Section  202  of  the  National  Housing  Act  is 
amended  by— 

11)  striking  the  heading  "mutual  mort- 
gage INSURANCE  FUND"  and  inserting  "feder- 
al HOUSING  ADMINISTRATION  OPERATIONS": 

12)  striking  "Sec.  202."  and  inserting: 
"Sec.  202.  la)  Mutual  Mortgage  Insurance 
Fund.—  ";  and 

13)  adding  at  the  end  thereof  the  following 
new  subsections: 

"lb)  Advisory  Board.— There  is  created  a 
Federal  Housing  Administration  Advisory 
Board  r'Board")  that  shall  review  operation 
of  the  Federal  Housing  Administration,  in- 
cluding the  activities  of  the  Mortgagee 
Review  Board,  and  shall  provide  advice  to 
the  Federal  Housing  Commissioner  with  re- 
spect to  the  formulation  of  general  policies 
of  the  Federal  Housing  Administration  and 
such  other  matters  as  the  Federal  Housing 
Commissioner  may  deem  appropriate.  The 
Advisory  Board  shall,  in  all  other  respects, 
be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act 

"ID  The  Advisory  Board  shall  be  composed 
of  IS  members  to  be  appointed  from  among 
individuals  who  have  substantial  expertise 
and  broad  experience  in  housing  and  mort- 
gage lending  of  whom— 

"lA)  9  shall  be  appointed  by  the  Secretary: 

"IB)  3  shall  6e  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

"IC)  3  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Represen  tati  ves. 


"12)  Membership  on  the  Advisory  Board 
shall  include— 

"lA)  not  less  than  4  persons  vrith  distin- 
guished private  sector  careers  in  housing  fi- 
nance, lending,  management,  development 
or  insurance: 

"IB)  not  less  than  4  persons  with  out- 
standing reputations  as  licensed  actuaries, 
experts  in  actuarial  science,  or  economics 
related  to  housing: 

"IC)  not  less  than  4  persons  with  back- 
grounds of  leadership  in  representing  the  in- 
terests of  housing  consumers: 

"ID)  not  less  than  1  person  with  signifi- 
cant experience  and  a  distinguished  reputa- 
tion for  work  in  the  enforcement,  advocacy, 
or  development  of  fair  housing  or  civil 
rights  legislation:  and 

"IE)  not  less  than  1  person  unlh  a  back- 
ground of  leadership  representing  rural 
housing  interests. 

"13)  Members  of  the  Advisory  Board  shall 
be  selected  to  ensure,  to  the  greatest  extent 
practicable,  geographical  representation  or 
every  region  of  the  country. 

"14)  Not  more  than  8  members  of  the  Advi- 
sory Board  may  be  from  any  one  political 
party. 

"15)  Membership  of  the  Advisory  Board 
shall  not  include  any  person  who,  during  the 
previous  24-month  period,  was  required  to 
register  with  the  Secretary  under  section 
1121c)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  or 
employed  a  person  for  purposes  that  re- 
quired such  person  to  so  register. 

"16)  Of  the  members  of  the  Advisory  Board 
first  appointed,  5  shall  have  terms  of  I  year, 
and  5  shall  have  terms  of  2  years.  Their  suc- 
cessors and  all  other  appointees  shall  have 
terms  of  3  years. 

"17)  The  Advisory  Board  is  empowered  to 
conjer  with,  request  information  of,  and 
make  recommendations  to  the  Federal  Hous- 
ing Commissioner.  The  Commissioner  shall 
promptly  provide  the  Advisory  Board  with 
such  information  as  the  Board  determines 
to  be  necessary  to  carry  out  its  review  of  the 
activities  and  policies  of  the  Federal  Hous- 
ing Administration. 

"18)  The  Board  shall,  not  later  than  De- 
cember 31  of  each  year,  submit  to  the  Secre- 
tary and  the  Congress  a  report  of  its  assess- 
ment of  the  activities  of  the  Federal  Housing 
Administration,  including  the  soundness  of 
underwriting  procedures,  the  adequacy  of 
irijormation  systems,  the  appropriateness  of 
staffing  patterns,  the  effectiveness  of  the 
Mortgagee  Review  Board,  and  other  ir.atters 
related  to  the  Federal  Housing  Administra- 
tion's ability  to  serve  the  nation's  homebuy- 
ers  and  renters.  Such  report  shall  contain 
the  Board's  recominendations  for  improve- 
ment and  include  any  minority  views. 

"19)  The  Board  shall  meet  in  Washington, 
D.C.,  not  less  than  twice  annually,  or  more 
frequently  if  requested  by  the  Federal  Hous- 
ing Commissioner  or  a  majority  of  the  mem- 
bers. The  Board  shall  elect  a  chair,  vice- 
chair  and  secretary  and  adopt  methods  of 
procedure.  The  Board  may  establish  com- 
mittees and  sulKommittees  as  needed. 

"110)  Subject  to  the  provisions  of  Section  7 
of  the  Federal  Advisory  Committee  AcL  all 
memt)ers  of  the  Board  may  be  compensated 
and  shall  be  entitled  to  reimbursement  from 
the  Department  for  traveling  expenses  in- 
curred in  attendance  at  meetings  of  the 
Board. 

"Ici  Mortgagee  Review  Board.— 

"ID  Establishment.— There  is  established 
within  the  Federal  Housing  Administration 
the  Mortgagee  Review  Board  l"Board").  The 
Board  is  empowered  to  initiate  the  issuance 


of  a  letter  of  reprimand,  the  probation,  sus- 
pension or  roithdrawal  of  any  mortgagee 
found  to  be  engaging  in  activities  in  viola- 
tion of  Federal  Housing  Administration  re- 
quirements or  the  nondiscrimination  re- 
quirements of  the  Equal  Credit  Opportunity 
Act,  the  Fair  Housing  Act,  or  Executive 
Order  11063. 

"12)  Composition.— The  Board  shall  con- 
sist of— 

"lA)  the  Assistant  Secretary  of  Housing/ 
Federal  Housing  Commissioner: 

"IB)  the  General  Counsel  of  the  Depart- 
ment: 

"IC)  the  President  of  the  Government  Na- 
tional Mortgage  Association; 

"ID)  the  Assistant  Secretary  for  Adminis- 
tration: 

"IE)  the  Assistant  Secretary  for  Fair  Hous- 
ing Enforcement  lin  cases  involving  viola- 
tions of  nondiscrimination  requirements): 
and 

"IF)  the  Chief  Financial  Officer  of  the  De- 
partment: 

or  their  designees. 

"13)  Actions  authorized.  — When  any 
report,  audit,  investigation,  or  other  infor- 
mation before  the  Board  discloses  that  a 
basis  for  an  administrative  action  against  a 
mortgagee  exists,  the  Board  shall  take  one  of 
the  following  administrative  actions: 

"lA)  Letter  of  reprimand.— The  Board 
may  issue  a  letter  of  reprimand  only  once  to 
a  mortgagee  without  taking  action  under 
subparagraphs  IB),  IC),  or  ID)  of  this  sec- 
tion. A  letter  of  reprimand  shall  explain  the 
violation  and  describe  actions  the  mortga- 
gee should  take  to  correct  the  violation. 

"IB)  Probation.— The  Board  may  place  a 
mortgagee  on  probation  for  a  specified 
period  of  time  not  to  exceed  6  months  for  the 
purpose  of  evaluating  the  mortgagee's  com- 
pliance with  Federal  Housing  Administra- 
tion requirements,  the  Equal  Credit  Oppor- 
tunity Act,  the  Fair  Housing  Act,  Executive 
Order  11063.  or  orders  of  the  Board.  During 
the  probation  period,  the  Board  may  impose 
reasonable  additional  requirements  on  a 
mortgagee  including  supervision  of  the 
mortgagee's  activities  by  the  Federal  Hous- 
ing Administration,  periodic  reporting  to 
the  Federal  Housing  Commissioner,  or  sub- 
mission to  Federal  Housing  Administration 
audits  of  internal  financial  statements, 
audits  by  an  independent  certified  public 
accountant  or  other  audits. 

"IC)  Suspension.— The  Board  may  issue  an 
order  suspending  a  mortgagee's  approval  for 
doing  business  icith  the  Federal  Housing  Ad- 
ministration if  there  exists  adequate  evi- 
dence of  a  violation  or  violations  and  con- 
tinuation of  the  mortgagee's  approval,  pend- 
ing or  at  the  completion  of  any  audit,  inves- 
tigation, or  other  review,  or  such  adminis- 
trative or  other  legal  prxxeedings  as  may 
ensue,  would  not  6c  in  the  public  interest  or 
in  the  best  interests  of  the  Department  A 
suspension  shall  last  for  not  less  than  6 
months.  During  the  period  of  suspension, 
the  Federal  Housing  Administration  shall 
not  commit  to  insure  any  mortgage  origi- 
nated by  the  suspended  mortgagee. 

"ID)  WrrHDRAWAL.—The  Board  may  issue 
an  order  withdrawing  a  mortgagee  if  the 
Board  has  made  a  determination  of  a  seri- 
ous violation  or  repeated  violations  by  the 
mortgagee.  The  Board  shall  determine  the 
terms  of  such  vnthdrawal,  but  the  term  shall 
be  not  less  than  1  year.  Where  the  Board  has 
determined  that  the  violation  is  egregious  or 
willful,  the  withdrawal  shall  be  permanent 

"IE)  Settlements.— The  Board  may  at  any 
time  enter  into  a  settlement  agreement  with 
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a  mortgagee  to  resolve  any  outstanding 
grounds  for  an  action.  Agreements  may  in- 
clude provisions  such  as— 

"(i)  cessation  of  any  violation; 

"(ii)  correction  or  mitigation  of  the  effects 
of  any  violation; 

"fiiij  repayment  of  any  sums  of  money 
wrongfully  or  incorrectly  paid  to  the  mort- 
gagee by  a  mortgagor,  by  a  seller  or  by  the 
Federal  Housing  Administration; 

"(iv)  actions  to  collect  sums  of  money 
wrongfully  or  incorrectly  paid  by  the  mort- 
gagee to  a  third  party; 

"(V)  indemnification  of  the  Federal  Hous- 
ing Administration  for  mortgage  insurance 
claims  on  mortgages  originated  in  violation 
of  Federal  Housing  Administration  require- 
ments; 

"(vi)  modification  of  the  length  of  the  pen- 
alty imposed;  or 

"(viiJ  implementation  of  other  corrective 
measures  acceptable  to  the  Secretary. 
Material  failure  to  comply  toith  the  proiri- 
sions  of  a  settlement  agreement  shall  be  suf- 
ficient cause  for  suspension  or  withdraioal 

"(4)  Notice  and  hearing.— 

"(A)  The  Board  shall  issue  a  written  notice 
to  the  mortgagee  at  least  30  days  prior  to 
talcing  any  action  against  the  mortgagee 
under  subparagraph  (BJ,  (C>,  or  (D)  of  para- 
graph 13).  The  notice  shall  state  the  specific 
violations  which  have  been  alleged,  and 
shall  direct  the  mortgagee  to  reply  in  torit- 
ing  to  the  Board  within  30  days.  If  the  mort- 
gagee fails  to  reply  during  such  period,  the 
Board  may  make  a  determination  without 
considering  any  comments  of  the  mortgagee. 

"(B)  If  the  Board  takes  action  against  a 
mortgagee  under  subparagraph  IB),  (C),  or 
(D)  of  paragraph  (3),  the  Board  shall 
promptly  notify  the  mortgagee  in  writing  of 
the  nature,  duration,  and  specific  reasons 
for  the  action.  If,  urithin  30  days  of  receiving 
the  notice,  the  mortgagee  requests  a  hearing, 
the  Board  shall  hold  a  hearing  on  the  record 
regarding  the  violations  within  30  days  of 
receiving  the  request  If  a  mortgagee  fails  to 
request  a  hearing  within  such  30-day  period, 
the  right  of  the  mortgagee  to  a  hearing  shall 
be  considered  waived. 

"(C)  In  any  case  in  which  the  notification 
of  the  Board  does  not  result  in  a  hearing 
(including  any  settlement  by  the  Board  and 
a  mortgagee),  any  information  regarding 
the  nature  of  the  violation  and  the  resolu- 
tion of  the  action  shall  be  available  to  the 
public. 

"(5)  PuBUCATJON.—The  Secretary  shall  es- 
tablish and  publish  in  the  Federal  Register  a 
description  of  and  the  cause  for  administra- 
tive action  against  a  mortgagee. 

"(6)  Cease-and-desist  ORDERS.— 

"(A)  Whenever  the  Secretary,  upon  request 
of  the  Mortgagee  Review  Board,  determines 
that  there  is  reasonable  cause  to  believe  that 
a  mortgagee  is  violating,  has  violated,  or  is 
about  to  xriolate,  a  law,  rule  or  regulation  or 
any  condition  imposed  in  writing  by  the 
Secretary  or  the  Board,  and  that  such  xriola- 
tion  could  result  in  significant  cost  to  the 
Federal  Government  or  the  public,  the  Secre- 
tary may  issue  a  temporaiy  order  requiring 
the  mortgagee  to  cease  and  desist  from  any 
such  violation  and  to  take  affirmative 
action  to  prevent  such  violation  or  a  con- 
tinuation of  such  violation  pending  comple- 
tion of  proceedings  of  the  Board  irith  re- 
spect to  sxich  violatioTL  Such  order  shall  in- 
clude a  notice  of  charges  in  respect  thereof 
and  shall  become  effective  upon  service  to 
the  mortgagee.  Such  order  shall  remain  ef- 
fective and  enforceable  for  a  period  not  to 
exceed  30  days  pending  the  completion  of 
proceedings  of  the  Board  uHth  respect  to 


such  violation,  unless  such  order  is  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  subparagraph  (B) 
of  this  paragraph.  The  Board  shall  provide 
the  mortgagee  an  opportunity  for  a  hearing 
on  the  record,  as  soon  as  practicable  but  not 
later  than  20  days  after  the  temporary  cease- 
and-desist  order  has  been  served. 

"(B)  Within  10  days  after  the  mortgagee 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  mortgagee  may  apply  to  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  the 
mortgagee  is  located,  or  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  injunction  setting  aside,  limiting  or 
suspending  the  enforcement,  operation,  or 
effectiveness  of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served 
upon  the  mortgagee,  and  such  court  shall 
have  jurisdiction  to  issue  such  injunction. 

"(C)  In  the  case  of  violation  or  threatened 
violation  of,  or  failure  to  obey,  a  temporary 
cease-and-desist  order  issued  pursuant  to 
this  paragraph,  the  Secretary  may  apply  to 
the  United  States  district  court,  or  the 
United  States  court  of  any  territory,  within 
the  jurisdiction  of  which  the  home  office  of 
the  mortgagee  is  located,  for  an  injunction 
to  enforce  such  order,  and,  if  the  court  shall 
determine  that  there  has  been  such  violation 
or  threatened  violation  or  failure  to  obey,  it 
shall  be  the  duty  of  the  court  to  issv£  such 
injunction.. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'mortgagee'  means  a  mortgagee,  a 
branch  office  or  subsidiary  of  a  mortgagee, 
or  a  director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  mortgagee. 

"(7)  Report  REQUIRED.— The  Board,  in  con- 
sultation with  the  Federal  Housing  Admin- 
istration Adinsory  Board,  shall  annually 
recommend  to  the  Secretary  such  amend- 
ments to  statute  or  regulation  as  the  Board 
determines  to  be  appropriate  to  ensure  the 
long  term  financial  strength  of  the  Federal 
Housing  Administration  fund  and  the  ade- 
quate support  for  home  mortgage  credit 

"(d)  Coordination  or  GNMA  and  FHA 
Withdrawal  Action.— 

"(1)  Whenever  the  Federal  Housing  Ad- 
ministration or  Government  National  Mort- 
gage Association  initiates  proceedings  that 
could  lead  to  withdrawing  the  mortgagee 
from  participating  in  the  program,  the  initi- 
ating agency  shall— 

"(A)  ioithin  24  hours  notify  the  other 
agency  in  writing  of  the  action  taken; 

"(B)  provide  to  the  other  agency  the  factu- 
al basis  for  the  action  taken;  and 

"(C)  if  a  mortgagee  is  withdrawn,  publish 
its  decision  in  the  Federal  Register. 

"(2)  Within  60  days  of  receipt  of  a  notifi- 
cation of  action  that  could  lead  to  with- 
drawal under  subsection  (1),  the  Federal 
Housing  Administration  or  the  Government 
National  Mortgage  Association  shall— 

"(A)  conduct  and  complete  its  own  investi- 
gation; 

"(B)  provide  written  notification  to  the 
other  agency  of  its  decision,  including  the 
factual  basis  for  its  decision;  and 

"(C)  if  a  mortgagee  is  withdrawn,  publish 
its  decision  in  the  Federal  Register. 

"(e)  Appraisal  Standards.— (1)  The  Secre- 
tary shall  prescribe  standards  for  the  ap- 
praisal of  all  property  to  6e  insured  by  the 
Federal  Housing  Administration.  Such  ap- 
praisals shall  be  performed  in  accordance 
with  uniform  standards,  by  individuals  who 
have  demonstrated  competence  and  whose 
professional  conduct  is  subject  to  effective 


supervision.  These  standards  shall  require 
at  a  minimum— 

"(A)  that  the  appraisals  of  properties  to  be 
insured  by  the  Federal  Housing  Administra- 
tion shall  be  performed  in  accordance  with 
generally  accepted  appraisal  standards, 
such  as  the  appraisal  standards  prrymiUgat- 
ed  by  the  Appraisal  Foundation  a  not-for- 
profit  corporation  established  on  November 
30,  1987  under  the  laws  of  Illinois;  and 

"(B)  that  each  appraisal  be  a  written 
statement  used  in  connection  voith  a  real 
estate  transaction  that  is  independently  an 
impartially  prepared  by  a  licensed  or  certi- 
fied appraiser  setting  forth  an  opinion  of 
defined  value  of  an  adequately  described 
property  as  of  a  specific  aate,  supported  by 
presentation  and  analysis  of  relevant 
market  information. 

"(2)  The  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Couricil  shall  include  the  Secretary  or  his 
designee. ". 

SEC.  Hi.  EUMIN avion  OF  PRIVATE  INVESTOR- 
OWNERS  FROM  SINGLE  FAMILV  MORT- 
GAGE INSURANCE  PROGRAM. 

(a)  Retention  of  Pubuc  and  Nonproftt  In- 
vestor Owners.— Section  203(g)(3)  of  the 
National  Housing  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ".  or  any  other  State  or  local  govern- 
ment or  an  agency  thereof;";  and 

(2)  in  subparagraph  (B),  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
louring:  ",  or  other  private  nonprofit  organi- 
zation that  is  exempt  from  taxation  under 
section  SOI  (c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  intends  to  sell  or  lease  the 
mortgaged  property  to  low  or  moderate- 
income  persons,  as  determined  by  the  Secre- 
tary;". 

(b)  EuMiNATioN  or  Private  Investor- 
Owners.— Section  203(g)  of  the  National 
Housing  Act,  as  amended  by  subsection  (a), 
is  further  amended— 

(1)  by  striking  paragraph  (2):  and 

(2)  by  redesignating  paragraphs  (31  and 
(41  as  paragraphs  (2)  and  (3),  respectively. 

(c)  AppucABtUTY.—The  amendments  made 
by  this  section  shall  apply  only  ioith  respect 
to— 

(1)  mortgages  insured— 

(A)  pursuant  to  a  conditional  commit- 
ment issued  on  or  after  the  date  of  the  enact- 
rrvent  of  this  Act'  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to  such 
amendments. 

(d)  TRANsmoN  Provisions.— Any  mortgage 
insurance  provided  under  title  II  of  the  Na- 
tional Housing  Act  as  it  existed  immediate- 
ly before  the  date  of  the  enactment  of  this 
Act  shall  continue  to  be  governed  (to  the 
extent  applicable)  by  the  protrisions  amend- 
ed by  subsections  (a)  and  (b)  as  such  provi- 
sions existed  immediately  before  such  date. 

TITLE  U— HOUSING  PRESERVATION 

SEC.  291.  UMITATIONS  ON  PREP  A  rMEfTT. 

Section  203(a)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended  by  striking  "upon  the  expiration  of 
the  2-year  period  l>eginning  on  the  date  of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "on  September  30,  1990". 
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SBC  Ht  CLAUnCATION  OF  APPUCABIUTY  TO  VOL- 
VNTARY  TERMINATION  OF  INSURANCE. 

(a)  GsMKRAL  Prepayment  Limitation.— Sec- 
tion 221(a)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  19S7  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "An  insurance  contract  with  re- 
spect to  eligible,  low-income  housing  may  be 
terminated  pursuant  to  section  229  of  the 
National  Housing  Act  only  in  accordance 
with  a  plan  of  action  approved  by  the  Secre- 
tary under  this  subtitle. 

fbJ  Alternative  Prepayment  Limitation.— 
Section  221(b)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended— 

(1)  by  striking  the  first  comma  and  insert- 
ing "(1)":  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  sentence  the  following:  ".  and  (2) 
an  insurance  contract  loith  respect  to  eligi- 
ble lou/-income  housing  located  in  the  geo- 
graphic area  subject  to  the  jurisdiction  of 
such  court  may  not  be  terminated  pursuant 
to  section  229  of  the  National  Housing  Act 
during  the  2year  period  following  the  date 
of  such  invalidation". 

(c)  Notice  or  Intent.— Section  222  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  is  amended  by  inserting 
after  "agreement"  the  following:  "(including 
a  request  to  terminate  the  insurance  con- 
tract pursuant  to  section  229  of  the  Nation- 
al Housing  Act)". 

(d)  Conforming  Amendments.— 

(1)  Section  250(a)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "project" 
the  second  place  it  appears  the  following' 
"or  permit  a  termination  of  an  insurance 
contract  pursuant  to  section  229  of  this 
Act". 

(2)  Section  229  of  the  National  Housing 
Act  is  amended  by  inserting  after  "section 
2"  the  following:  "and  except  as  specified 
under  section  250  of  this  Act  and  subtitle  B 
of  the  Emergency  Low  Income  Housing  Pres- 
ervation Act  of  1987. ". 

SEC.  ;m  iNCE.vrivEs  TO  extend  low-income  vse. 

(a)  Loans.— 

(1)  Acquisitions  by  pubuc  ENrmEs.-Sec- 
tion  236(b)  of  the  National  Housing  Act  is 
amended  by  inserting  "public  entity, "  before 
"or  a  cooperative  housing  corporation". 

(2)  Capttal  improvement  loans.— (A)  Sec- 
tion 201(m)(2t(B)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  is 
amended  by  striking  "Reduce"  and  inserting 
"Notwithstanding  subsection  (l)(2)(B). 
reduce". 

(B)  Section  201(m)(2)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended— 

(i)  by  striking  "not  subject  to  paragraph 
(1)": 

(ii)  by  inserting  after  "residents"  the 
second  place  it  appears  the  following:  ".  or 
where  appropriate  to  implement  a  plan  of 
action  under  subtitle  B  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987": 

(Hi)  adding  a  new  subparaigraph  after  suly- 
paragraph  (D): 

"(E)  Permit  repayment  of  the  debt  service 
to  be  deferred  as  long  as  the  low  and  moder- 
ate income  character  of  the  project  is  main- 
tained in  accordance  with  sut>section  (d).". 

(b)  Approval  or  Plan  or  Action.— 

(1)  Tenant  profile.— Section 

22S(b)(3)(P)(i)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended  by  inserting  before  the  semicolon 
the  following:  "(based  on  the  area  median 
income  limits  ettoMuAed  by  the  Secretary 
in  February,  1987).  or  the  daU  the  plan  of 


action  is  approved,  whichever  date  results 
in  the  highest  proportion  of  very  low-income 
families,  except  that  this  limitation  shall 
not  prohibit  a  higher  proportion  of  very  low- 
income  families  from  occupying  the  hous- 
ing". 

(2)  Section  »  rental  assistance.— Section 
225  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract  with 
an  owner,  contingent  upon  the  future  avail- 
ability of  appropriations  for  the  purpose  of 
renewing  expiring  contracts  for  rental  as- 
sistance as  provided  in  appropriations  Acts, 
to  extend  the  term  of  such  rental  assistance 
for  such  additional  period  or  periods  as  is 
necessary  to  carry  out  an  approved  plan  of 
action.  The  contract  and  the  approved  plan 
of  action  shall  provide  that,  if  the  Secretary 
is  unal>le  to  extend  the  term  of  such  rental 
assistance  or  is  unalUe  to  develop  a  revised 
package  of  incentives  providing  benefits  to 
the  owner  comparable  to  those  received 
under  the  original  approved  plan  of  action, 
the  Secretary,  upon  the  request  of  the  owner, 
shall  take  the  following  actions  (subject  to 
the  limitations  under  the  following  para- 
graphs):— 

"(1)  Modification  of  the  binding  commit- 
ments made  pursuant  to  subsection  (b)  that 
are  dependent  on  such  rental  assistance. 

"(2)  If  action  under  paragraph  (1)  is  not 
feasible,  release  of  an  owner  from  the  bind- 
ing commitments  made  pursuant  to  subsec- 
tion (b)  that  are  dependent  on  such  rental 
assistance. 

"(3)  If  action  under  paragraphs  (II  and 
(2)  would,  in  the  determination  of  the  Secre- 
tary, result  in  the  default  of  the  insured 
loan,  approval  of  the  revised  plan  of  action, 
notwithstanding  subsection  (a),  that  in- 
volves the  termination  of  low-income  a/ford- 
ability  restrictions. 

At  least  30  days  prior  to  making  a  request 
under  the  preceding  sentence,  an  owner 
shall  notify  the  Secretary  of  the  owner's  in- 
tention to  submit  the  request  The  Secretary 
shall  have  a  period  of  90  days  following  re- 
ceipt of  such  notice  to  take  action  to  extend 
the  rental  assistance  contract  and  to  contin- 
ue the  binding  commitments  under  subsec- 
tion lb). 

"(d)  Relocation  or  Displaced  Tenants.— 
Any  plan  of  action  shall  specify  actions  that 
the  Secretary  and  the  owner  shall  take  to 
ensure  that  any  tenants,  displaced  as  a 
result  of  a  plan  of  action  approved  under 
subsection  (a)  or  as  a  result  of  modifica- 
tions taken  pursuant  to  subsection  (c).  are 
relocated  to  affordable  housing. ". 

(c)  Insurance  for  Second  Mortoaoe  Fi- 
nancing.— 

(1)  UNDERWRmNO.— Section  241(f)(2)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  sentence: 
"When  underwriting  an  equity  loan  under 
this  subsection,  the  Secretary  may  assume 
that  the  rental  assistance  provided  in  ac- 
cordance with  an  approved  plan  of  action 
under  section  225  (b)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
will  be  extended  for  the  full  term  of  the  con- 
tract entered  into  under  section  225(c)  of 
that  Act  The  Secretary  may  accelerate  re- 
payment of  a  loan  under  this  section  in  the 
event  rental  assistance  is  not  extended 
under  section  22S(c)  of  that  Act  or  the  Secre- 
tary is  unaMe  to  develop  a  revised  package 
of  incentives  to  the  owner  comparable  to 
those  received  under  the  original  approved 
plan  of  action.". 


(2)  Acquisitions  by  public  ENrmES.-Sec- 
tion  241(f)(3)  of  the  National  Housing  Act  is 
amended  by  inserting  "public  entity, "  after 
"A  ". 

(d)  Limitations  on  FoRECLOsuRX.—Section 
241(f)  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  If  the  Secretary  is  unable  to  extend 
the  term  of  rental  assistance  for  the  full 
term  of  the  contract  entered  into  under  sec- 
tion 225(c)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987,  the  Secre- 
tary is  authorized  to  take  such  actions  as 
the  Secretary  deems  to  be  appropriate  to 
avoid  default,  avoid  disruption  of  the  sound 
ownership  and  management  of  the  property 
or  otherwise  minimize  the  cost  to  the  Feder- 
al Government ". 

SEC.  M4.  preservation. 

(a)  Management  and  Preservation  or 
hud-Owned  and  HUD-Held  Multipamily 
Housing  Projects.— Section  203(k)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  to  read  as 
follows:  "The  Secretary  shall  annually 
submit  to  the  Congress  on  June  1  of  each 
year  a  report  describing  the  status  of  multi- 
family  housing  projects  that  are  subject  to 
subsection  (a),  which  report  shall  include— 

"(1)  the  name,  address,  and  size  of  each 
project; 

"(2)  the  nature  and  date  of  assignment' 

"(3)  the  status  of  the  mortgage; 

"(4)  the  physical  condition  of  the  project; 

"(5)  the  proportion  of  units  in  a  project 
that  are  vacant; 

"(6)  the  date  on  which  the  Secretary 
became  mortgagee  in  possession  or  the  date 
of  imposition  of  any  receivership; 

"(7)  the  date  and  conditions  of  any  fore- 
closure sale; 

"(8)  the  date  of  acquisition  lyy  the  Secre- 
tary; and 

"(9)  the  date  and  conditions  of  any  prop- 
erty disposition  sale. 

The  report  shall  defcribe  the  activities  car- 
ried out  under  subsection  (e)  during  the  pre- 
ceding year,  and  s?iall  contain  a  description 
and  assessment  of  the  rules,  guidelines  and 
practices  governing  the  Department's  as- 
sumption of  management  responsibilities  in 
multifamily  housing  projects  subject  to  sub- 
section (a)  that  are  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)  as  well  as  the  steps  that  the  Sec- 
retary has  taken  or  plans  to  take  to  expedite 
the  assumption  of  management  responsibil- 
ities of  the  Department  and  improve  the 
management  performance  of  the  Depart- 
ment, including  the  expedited  repair  and 
turnover  of  vacant  units. ". 

(b)  Rehabilitation  Loans.— Section  241  of 
the  National  Housing  Act  is  amended  by  in- 
serting the  following  after  subsection  (f): 

"(g)(1)  When  underwriting  a  rehabilita- 
tion loan  under  this  section  in  connection 
with  eligil>le  multifamily  housing,  the  Secre- 
tary may  assume  that  any  rental  assistance 
provided  for  purposes  of  servicing  the  addi- 
tional debt  will  be  extended  for  the  term  of 
the  rehabilitation  loan.  The  Secretary  shall 
exercise  prudent  underwriting  practices  in 
insuring  rehabilitation  loans  under  this  sec- 
tion. For  purposes  of  this  subsection,  the 
term  'eligible  multifamily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is— 

"(A)  insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing   and    Urban   Development  Act   of 
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1965  OT  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

"(B)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221(d)<S)  of  the  National 
Housing  Act;  or 

"(CI  insured,  assisted  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act 

"(2)  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  a  rehabili- 
tation loan  insured  in  connection  with  eli- 
gible multifamily  housing  on  which  that 
mortgagee  holds  a  mortgage. ". 

(cl  Capital  Assessment  Study.— (IJ  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  determine  the 
physical  renovation  needs  of  the  Nation's 
federally-assisted  multifamily  housing  in- 
ventory that  is  distressed  and  to  estimate 
the  cost  of  correcting  deficiencies  and  sut>se- 
quently  maintaining  that  inventory  in  ade- 
quate physical  condition.  The  Secretary 
shall  establish  criteria  to  determine  what 
housing  qualifies  as  distressed  and  such  cri- 
teria shtUl  include  factors  such  as  serious 
deficiencies  in  the  original  design,  deferred 
maintenance,  physical  deterioration  or  ob- 
solescence of  major  systems  and  other  seri- 
ous deficiencies  in  the  physical  plant  of  a 
project  The  study  shall  examine  and  assess 
the  adequacy  of  existing  tools  that  are  avail- 
able to  the  Secretary  for  modernization  ef- 
forts including—  . 

(A)  mortgage  insurance  for  rehabilitation 
loans  under  section  241  of  the  National 
Housing  Act; 

(B)  operating  assistance  and  capital  im- 
provement loans  under  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (the  "Flexible  Subsidy 
Program");  and 

(Ct  rental  assistance  under  section  8. 
The  study  shall  also  examine  and  assess  the 
effectiveness  of  sanctions  that  are  now 
available  to  the  Secretary.  Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  submit  to  the  Con- 
gress a  detailed  report  setting  forth  the  find- 
ings of  the  Secretary  as  a  result  of  the  study. 
The  Secretary  shall  submit  to  the  Congress 
an  interim  report  containing  the  informa- 
tion required  under  paragraph  (2)  not  later 
than  April  1,  1990. 

(2)  The  examination  and  assessment  of  the 
Flexible  Subsidy  Program  required  by  para- 
graph (1)  shall  include— 

(A)  an  accounting  of  all  applications  that 
have  been  approved  or  rejected  since  1980; 

(B)  an  analysis  of  all  applications  that 
hai>e  not  been  acted  upon  since  1980  includ- 
ing the  length  of  time  such  applications 
have  been  pending,  the  amount  of  assistance 
requested,  and  the  number  of  units  affected; 

ICJ  an  estimate  of  the  funding  that  will  6e 
made  available  to  the  Flexible  Subsidy  Fund 
under  section  201  (jJ  of  the  Housing  and 
Community  Development  Amendments  of 
1978  in  the  next  three  fiscal  years;  and 

(DJ  an  assessment  of  what  additional  re- 
sources uHll  be  needed  for  the  Fund  in  the 
next  three  fiscal  years. 

(3>  The  term  "federally-assisted  multifam- 
Uy  housing"  mearu  housing  financed  by  a 
loan  or  mortgage  that  is— 

(A)  insured  or  held  by  the  Secretary  under 
section  221(dU3J  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
196S  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

(B)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221(d)(S)  of  the  National 
Housing  Act;  or 


(C)  insured,  assisted  or  held  tty  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act 

SSC.  MS.  REPORT  ON  PROPERTY  DISPOSITION  DEM- 
ONSTRATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  the  Congress,  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act  a  report  describing  the 
steps  that  have  been  and  wtil  be  taken  to  im- 
plement section  184  of  the  Housing  and 
Community  Development  Act  of  1987  in- 
cluding a  detailed  description  of— 

(1)  the  efforts  taken  by  the  Secretary  to  so- 
licit participants  in  the  demonstration; 

(2)  any  applications,  responses  or  other 
expressions  of  interest  submitted  by  State 
housing  finance  agencies; 

(3)  the  reasons  for  the  Secretary's  refusal, 
as  of  the  date  of  enactment  of  this  Act  to  ap- 
prove such  applications;  and 

(4)  the  steps  that  the  Secretary  has  taken 
and  plans  to  take  to  ensure  that  the  demon- 
stration is  implemented  in  at  least  one  State 
within  90  days  after  the  date  of  enactment 
of  this  Act 

SEC.   /ML   PROHIRITION  ON  PREPA  YMENT  OF  NEW 
RURAL  HOUSING  LOANS 

(a)  In  General.— Section  502(c)(1)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  inserting  "(A)"  after  "(c)(1)"; 

(21  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  may  not  accept  an 
offer  to  prepay,  or  request  refinancing  in  ac- 
cordance with  subsection  (b)(3)  of,  any  loan 
made  or  insured  under  section  515  pursuant 
to  a  contract  entered  into  on  or  after  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urtmn  Development  Reform 
Act  of  1989.". 

(b)  Conforming  Amendment.— Section 
502(c)(1)  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  striking  "after  the  date  of  enact- 
ment of  this  subsection, "  and  inserting  the 
following:  "after  December  21,  1979,  but 
before  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989, ";  and 

(2)  by  striking  "after  the  date  of  enact- 
ment of  this  subsection  and"  and  inserting 
the  following:  "after  December  21,  1979,  but 
before  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,  and". 

SEC.    M7.    EQUITT   TAKEOUT  INCE.VTIVE  FOR   .NEW 
RURAL  HOUSING  LOANS 

Section  515  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  Equity  Takeout  Loans. — 

"(1)  AuTHORiTY.-The  Secretary  is  author- 
ized to  guarantee  an  equity  loan  (in  the 
form  of  a  supplemental  loan)  to  an  owner  of 
housing  financed  with  a  loan  made  or  in- 
sured under  subsection  (b),  only  if  the  Secre- 
tary determines,  after  taking  into  account 
local  market  conditions,  that  there  is  rea- 
sonaf>le  likelihood  that  the  housing  will  con- 
tinue as  decent  safe,  and  sanitary  ftousing 
for  the  remaining  life  of  the  original  loan  on 
the  project  made  or  insured  under  subsec- 
tion (b)  and  that  such  an  equity  loan  is— 

"(A)  necessary  to  provide  a  fair  return  on 
the  owner's  investment  in  the  housing; 

"(B)  the  least  costly  alternative  for  the 
Federal  Government  that  is  consistent  with 
carrying  out  the  purposes  of  this  subsection; 
and 


"(C)  loould  not  impose  an  undue  hardship 
on  tenants  or  an  unreasonaMe  cost  to  the 
Federal  Government 

The  amount  of  loaru  guaranteed  under  this 
subsection  shaU  be  subject  to  limiU  provided 
in  appropriations  Acts. 

"(2)  TrMiMO.-The  Secretary  u  authorized 
to  guarantee  an  equity  loan  under  this  sut>- 
section  after  the  expiration  of  the  20-year 
period  beginning  on  the  date  that  an  exist- 
ing loan  under  subsection  (b)  of  this  section 
was  made  or  insured.  Not  more  than  one 
equity  loan  under  this  subsection  may  be 
provided  for  any  project 

"(3)  Amount  or  the  takeout.— The  amount 
of  an  equity  loan  under  this  subsection  shall 
not  exceed  the  difference  between  the  out- 
standing principal  on  debt  secured  by  the 
project  and  90  percent  of  the  appraised 
value  of  the  project  The  appraised  value  of 
the  project  shall  be  determined  by  2  inde- 
pendent appraisers.  1  of  whom  shall  be  se- 
lected by  the  Secretary  and  1  of  whom  shall 
be  selected  by  the  owner.  If  the  2  appraisers 
fail  to  agree  on  the  value  of  the  project  the 
Secretary  and  the  owner  shall  jointly  select 
a  third  appraiser  whose  appraisal  shall  t>e 
binding  on  the  Secretary  and  the  owner.  The 
amount  of  the  equity  loan  shall  not  exceed 
30  percent  of  the  amxrunt  of  the  original 
loan  on  the  project  made  or  insured  under 
subsection  (b). 

"(4)  Reserve  account  payments.— For  each 
loan  made  or  insured  under  sut>section  (b) 
pursuant  to  a  contract  entered  into  after  the 
date  this  subsection  takes  effect  the  owner 
shall  make  monthly  payments  from  project 
income  to  the  Secretary  for  deposit  in  a  re- 
serve account  for  the  project  Such  monthly 
payments  shall  in  the  first  year  after  the 
loan  is  made  or  insured,  equal  82  for  each 
unit  in  the  project  and  shall  increase  &y  82 
annually  until  the  expiration  of  the  20-year 
period  beginning  on  the  date  that  the  loan 
iDos  made  or  insured  except  that  such 
annual  increases  shall  not  be  required  for  c 
unit  occupied  by  a  low-income  family  or  in- 
dividual who  is  paying  more  than  30  per- 
cent of  the  family's  or  individual's  adjusted 
income  in  rent  The  rent  on  a  unit  for  which 
payment  is  made  under  this  paragraph  shall 
be  increased  by  the  amount  of  such  pay- 
ment 

"(5)  RXSKR  VE  ACCOUNT.  — 

"(A)  Payments  under  paragraph  (4)  shall 
be  deposited  in  an  interest  bearing  account 
that  the  Secretary  shaU  estaMish  for  the 
project 

,  "(B)  The  Secretary  shall  make  available 
amounts  in  the  reserve  account  only  for  pay- 
ments of  principal  and  interest  on  an  equity 
loan  under  this  sut>sectuyn.  Such  payments 
shall  6e  in  amounts  necessary  to  ensure  that 
rent  payments  made  {>»  low-income  families 
residing  in  the  housing  do  not  exceed  the 
maximum  rent  under  section  521(a)(2)(A); 

"(C)  Any  payments  to  the  account  and  in- 
terest on  such  payments,  not  expended  in 
the  project  from  which  such  payments  were 
made,  shall  be  used  in  other  projects  to  make 
payments  of  principal  and  interest  on  an 
equity  loan  under  this  subsection  Such  pay- 
ments shall  be  in  amounts  necessary  to 
ensure  that  rent  payments  made  by  low- 
income  families  residing  in  the  housing  do 
not  exceed  the  maximum  rent  under  section 
521(a)(2)(A). 

"(D)  The  Secretary  shall  make  payments 
from  (accounts  under  this  paragraph  only  to 
the  extent  provided  in  appropriations  Acts. 

"(6)  Submission  or  plan.— An  owner  re- 
questing an  equity  loan  under  this  subsec- 
tion shall  submit  a  plan  acceptable  to  the 
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Secretary  to  ensure  that  the  cost  of  amortiz- 
ing an  etjuity  loan  under  paragraph  (1)  does 
not  result  in  the  displacement  of  very-low- 
income  tenants  or  substantially  alter  the 
income  mix  of  the  tenants  in  the  project 

"(7)  Regulations.— The  Secretary  shall 
issue  final  regulations  unthin  ISO  days  from 
the  date  of  enactment  of  this  subsection. 

"18)  Eftective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  applica- 
tions for  assistance  under  this  section  on  or 
after  the  expiration  of  180  days  from  the 
date  of  enactment  of  this  subsection. ". 
TITLE  ni—HOVSISG  PROGRAM  EXTENSIONS 
AND  CHANGES 

SEC.  301.  FLEXIBLE  SVBSWr  PROGRAM. 

Section  236lf)(3)  of  the  National  Housing 
Act  is  amended  by  striking  "September  30. 
1989"  and  inserting  "September  30.  1991". 

SEC.  »i  CONTINVATIOS  OF  PVBUC  HOl'SISG  ECO- 
NOMIC RENT. 

Section  3la)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "3- 
year"  and  inserting  "5-year":  and 

12)  in  subparagraph  (B)— 

(A)  by  striking  "3-year"  and  inserting  "5- 
year";  and 

IB)  by  adding  at  the  end  the  following: 
"The  terms  of  all  ceiling  rents  established 
prior  to  the  date  of  enactment  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989  shall  be  extended  for  the 
S-year  period  beginning  on  sux:h  date  of  en- 
actment ". 

SBC.  Jtl.  EXTENSION  OF  RECIPROCITY  IN  .APPROVAL 
OF  HOVSING  SLBDIVISIONS  AMONG 
FEDERAL  AGENCIES. 

Section  S3S(b)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "1 -year  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988"  and  iriserting  the 
following:  "6-month  period  beginning  on  the 
date  of  the  enactTnent  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989". 

SEC.  lU.  HODAG  AMENDMENT. 

Section  1 7(d)  of  the  United  States  Housing 
Act  of  1987  is  amended  as  follows: 

"(11)  Sale  of  units.— 

"(A)  In  general.- Notwithstanding  any 
other  provision  of  law.  in  the  case  of  a 
project  assisted  by  a  development  grant 
awarded  pursuant  to  this  section  where  (i) 
the  grant  was  originally  approved  for  a  non- 
profit cooperative,  and  (ii)  a  majority  of  the 
units  in  the  approved  project  have  3  or  more 
bedrooms,  the  nonprofit  owner  of  such 
project  may  sell  such  units  for  fee  simple  of 
condominium  ownership  if  the  requirements 
of  subparagraph  (B)  are  met 

"(B)  Requirements.— TTie  requirements  of 
this  subparagraph  are  that— 

"(i)  at  least  80  percent  of  the  units  in  the 
project  are  initially  sold  to  households  with 
incomes  that  do  not  exceed  80  percent  of  the 
median  income  of  the  area; 

"(ii)  housing  cost  to  such  households  shall 
be  initially  calculated  at  not  to  exceed  30 
percent  of  actual  household  income: 

"(Hi)  each  purchaser  agrees  that  during 
the  20-year  period  following  the  initial  sale, 
any  subsequent  resale  of  the  unit  shall  be  to 
a  purchaser  whose  income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area;  and 

"(iv)  after  the  20-year  period  described  in 
clause  (Hi),  the  pro  rata  grant  attributable 
to  a  unit,  which  shall  be  secured  by  a  deed  of 
trust  on  the  unit,  shall  t>e  repaid  upon  any 
sale,  lease,  or  transfer  of  any  interest  in  the 
unit  except  for  a  sale  of  the  unit  to  a  pur- 


chaser whose  income  does  not  exceed  80  per- 
cent of  the  median  income  of  the  area. 

"(C)  REriNANcma.—A  refinancing  of  the 
unit  involving  an  equity  withdrawal  shall 
require  a  repayment  to  the  extent  of  the 
withdrawal  not  to  exceed  the  pro  rata 
amount  of  the  grant  attributable  to  the  unit 
A  refinancing  unrelated  to  a  sale,  equity 
withdrawal,  lease,  or  transfer  of  interest 
shall  not  require  repayment 

"(D)  Administration.— A  homeowner  may 
request  grantee  approval  of  a  sale,  equity 
withdrawal,  or  other  transfer  with  postpone- 
ment of  the  repayment  or  without  full  or 
partial  repayment  and  grantee  may  approve 
if  the  grantee  determines  that— 

"(i)  an  undue  hardship  will  result  from 
the  application  of  the  repayment  require- 
ment such  as  where  the  proceeds  are  insuffi- 
cient to  repay  the  loan  in  fulU  or 

"(ii)  postponing  repayment  is  in  the  inter- 
est of  neighborhood  growth  and  stability. 

"(E)  Effect  of  repayment.— Upon  repay- 
ment of  the  grant  any  program  require- 
ments affecting  the  unit  shall  terminate. 
The  grantee  shall  use  repayments  of  the 
grant  for  low  and  moderate  income  housing 
as  prescribed  by  the  Secretary.  Notwith- 
standing any  existing  project  covenants  or 
inconsistencies  with  this  section,  the  Secre- 
tary shall  take  all  action  necessary  to  imple- 
ment this  paragraph. ". 

TITLE  n— RURAL  HOUSING 

SEC.   491.  ACCOUNTABILITY  IN  AWARDS  OF  ASSIST- 
ANCE: REMEDIES  AND  PENALTIES. 

(a)  In  General.— Title  V  of  the  Housing 
Act  of  1949  is  amended  by  adding  at  the  end 
the  following: 

'  'A  ceo  UNTABIUTY 

"Sec.  536.  (a)  Notice  Regarding  Assist- 
ance.— 

"(1)  pubucatton  of  notice  of  availabil- 
ITY.—The  Secretary  shall  publish  in  the  Fed- 
eral Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discre- 
tionary fund  administered  by  the  Secretary 
under  this  title. 

"(2)  Publication  of  application  proce- 
dures.—The  Secretary  shall  publish  in  the 
Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the 
assistance  may  be  made,  and  any  deadlines 
relating  to  the  award  or  allocation  of  the  as- 
sistance. Such  description  shall  be  sufficient 
to  enable  any  eligible  applicant  to  apply  for 
such  assistance. 

"(3)   PUBUCATTON  OF  SELECTION  CRITERIA.— 

Not  less  than  30  days  before  any  deadline  by 
which  applications  or  requests  for  assist- 
ance under  any  program  or  discretionary 
fund  administered  by  the  Secretary  must  be 
submitted,  the  Secretary  shall  publish  in  the 
Federal  Register  the  criteria  by  which  selec- 
tion for  the  assistance  will  be  made.  Such 
criteria  shall  include  any  objective  measures 
of  housing  need,  project  merit  or  efficient 
use  of  resources  that  the  Secretary  deter- 
mines are  appropriate  and  consistent  with 
the  statute  under  which  the  assistance  is 
made  available. 

"(4)  Documentation  of  decisions.— 

"(A)  The  Secretary  shall  award  or  allocate 
assistaTice  only  in  response  to  a  written  ap- 
plication in  a  form  approved  in  advance  by 
the  Secretary,  except  where  other  award  or 
allocation  procedures  are  specified  in  stat- 
ute. 

"(B)  The  Secretary  shall  ensure  that  docu- 
mentation and  other  information  regarding 
each  application  for  assistance  is  sufficient 
to  indicate  the  b<uis  on  which  any  award  or 
allocation  was  made  or  denied.  The  preced- 
ing sentence  shall  apply  to— 

"(i)  any  application  for  an  award  or  allo- 
cation of  assistance  made  by  the  Secretary 


to  a  State,  unit  of  general  local  government 
or  other  recipient  of  assistance,  and 

"(ii)  any  application  for  a  subsequent 
award  or  allocation  of  such  assistance  by 
such  State,  unit  of  general  local  government 
or  other  recipient 

"(C)  The  Secretary  shall  ensure  that  each 
application  and  all  related  documentation 
and  other  information  referred  to  in  sub- 
paragraph (B)  is  readily  available  for  public 
inspection  for  a  period  of  not  less  than  10 
years,  tieginning  not  less  than  30  days  fol- 
lowing the  date  on  which  the  award  or  allo- 
cation is  mude. 

"(5)  Emergency  exception.— The  Secretary 
may  waive  the  requirements  of  paragraphs 
(1).  (2),  and  (3)  if  the  Secretary  determines 
that  the  waiver  is  required  for  adequate  re- 
sponse to  an  emergency.  Not  less  than  30 
days  after  providing  a  waiver  under  the  pre- 
ceding sentence,  the  Secretary  shall  publish 
in  the  Federal  Register  the  Secretary's  rea- 
sons for  so  doing. 

"(b)  Disclosures  by  APPucAnrs.-The  Sec- 
retary shall  require  the  disclosure  of  infor- 
mation with  respect  to  any  application  for 
assistance  under  this  title  submitted  by  any 
applicant  who  has  received  or,  in  the  deter- 
mination of  the  Secretary,  can  reasonably  6e 
expected  to  receive  assistance  under  this 
title  in  excess  of  $200,000  in  the  aggregate 
during  any  fiscal  year.  Such  information 
shall  include  the  following: 

"(1)  Other  government  assistance.— Infor- 
mation regarding  any  related  assistance 
from  the  Federal  Government  a  State,  or  a 
unit  of  general  local  government,  or  any 
agency  or  instrumentality  thereof,  that  is  ex- 
pected to  be  made  available  with  respect  to 
the  project  or  activities  for  which  the  appli- 
cant is  seeking  assistance  under  this  title. 
Such  related  assistance  shall  include  but  not 
be  limited  to  any  loan,  grant,  guarantee,  in- 
surance, payment  rebate,  subsidy,  credit 
tax  benefit,  or  any  other  form  of  direct  or  in- 
direct assistance. 

"(2)  Interested  parties.— The  name  and 
pecuniary  interest  of  any  person  who  has  a 
pecuniary  interest  in  the  project  or  activi- 
ties for  which  the  applicant  is  seeking  as- 
sistance. Persons  with  a  pecuniary  interest 
in  the  project  or  activity  shall  include  but 
not  be  limited  to  any  developers,  contrac- 
tors, and  consultants  involved  in  the  appli- 
cation for  assistance  under  this  title  or  the 
planning,  development,  or  implementation 
of  the  project  or  activity.  For  purposes  of 
this  paragraph,  residency  of  an  individual 
in  housing  for  which  assistance  is  being 
sought  shall  not,  by  itself,  be  considered  a 
pecuniary  interest 

"(3)  Expected  sources  and  uses.— A  report 
satisfactory  to  the  Secretary  of  the  expected 
sources  and  uses  of  funds  that  are  to  be 
made  available  for  the  project  or  activity. 

"(c)  Updating  of  Disclosure.— During  the 
period  when  an  application  is  peruling  or 
assistance  is  being  provided,  the  applicant 
shall  update  the  disclosure  required  under 
the  previous  subsection  within  30  days  of 
any  substanticU  change. 

"(d)  Regulation  of  Lobbyists  and  Con- 
sultants.— 

"(1)  Limitation  of  fees.— Any  person  who 
is  engaged  for  pay  or  for  any  consideration 
for  the  purpose  of  attempting  to  influence 
any  award  or  allocation  of  assistance  by  the 
Secretary  shall  not  seek  or  receive  any  fee 
thatu— 

"(A)  based  on  the  amount  of  assistance  or 
number  of  units  that  may  be  provided  by  the 
Secretary,  or 

"(B)  contingent  on  an  award  of  assistance 
by  the  Secretary,   except   that  professional 
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services  related  to  a  project  may  be  donated 
in  whole  or  in  part  to  a  community  housing 
development  organization  in  the  event  as- 
sistance/or a  project  is  not  awarded. 

"12)  RBOiSTRATtoN.—Any  person  who  will 
be  engaged  for  pay  or  for  any  consideration 
for  the  purpose  of  attempting  to  influence 
any  award  or  allocation  of  assistance  by  the 
Secretary  shall,  before  doing  anything  in 
furtherance  of  such  object,  register  by  sub- 
mitting to  the  Secretary  a  sworn  statement 
containing— 

"(A)  such  person's  name  and  business  ad- 
dress. 

"(B)  the  nature  and  duration  of  any  previ- 
ous Federal  employment, 

"(C)  the  name  and  address  of  the  person 
by  whom  stich  person  is  employed,  and  in 
whose  interest  such  person  appears  or 
works, 

"(D)  the  duration  of  such  employment, 

"(E)  how  much  such  person  is  paid  and  is 
to  receive, 

"(F)  by  whom  such  person  is  paid  or  is  to 
be  paid, 

"(G)  how  much  such  person  is  to  be  paid 
for  expenses,  and 

"(H)  what  expenses  are  to  be  included. 
For  purposes  of  this  paragraph,  ownership 
by  an  individual  of  a  single  family  home  fi- 
nanced under  section  502  does  constitute 
pay  or  consideration. 

"(3)  REPORTiNQ.—Each  person  registering 
under  paragraph  (2)  shall,  between  the  first 
and  tenth  day  of  each  calendar  quarter,  so 
long  as  such  person's  activity  continues,  file 
with  the  Secretary  a  detailed  report  under 
oath  setting  forth— 

"(A  all  money  received  and  expended  by 
such  person  during  the  preceding  calendar 
Quarter  in  carrying  on  such  person 's  work; 

"(B)  an  identification  of  the  person  or  per- 
sons to  whom  funds  were  paid  and  the  pur- 
poses of  such  payments; 

"(C)  all  awards  or  allocations  of  assist- 
ance under  this  title  that  the  person  at- 
tempted to  influence;  and 

"(D)  any  contacts  with  any  employee  of 
the  Department  for  the  purpose  of  attempt- 
ing to  influence  any  award  or  allocation  of 
assistance  by  the  Secretary. 

"(e)  Remedies  and  Penalties.— 

"(1)  Administrative  remedies.— If  the  Sec- 
retary receives  or  obtains  information  pro- 
viding a  reasonable  basis  to  believe  that  a 
violation  of  subsection  (b),  (c),  or  (d)  this 
section  has  occurred,  the  Secretary  shall— 

"(A)  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 

"(B)  in  the  case  of  a  selection  that  has 
been  made,  determine  whether  to— 

"(i)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

"(ii)  impose  sanctions  upon  the  violator, 
including  detmrment,  subject  to  review  and 
determination  on  the  record  after  opportu- 
nity for  a  hearing; 

"(Hi)  recapture  any  funds  that  have  been 
disbursed; 

"(iv)  permit  the  violating  applicant  select- 
ed to  continue  to  participate  in  the  pro- 
gram; or 

"(v)  take  any  other  actions  that  the  Secre- 
tary considers  appropriate. 
The  Secretary  shall  publish  in  the  Federal 
Register  a  descriptive  statement  of  each  de- 
termination made  and  action  taken  under 
this  paragraph. 

"(2)  Civil  penalties.— Whoever  violates 
any  section  of  this  section  shall  be  subject  to 
the  imposition  of  a  civil  penalty  in  a  civil 


action  brought  by  the  United  States  in  an 
appropriate  district  court  of  the  United 
States.  A  civil  penalty  under  this  paragraph 
may  not  exceed— 

"(A)  $100,000  in  the  case  of  an  individual; 
or 

"(B)  $1,000,000  in  the  case  of  an  applicant 
other  than  an  individual. 

"(3)  Deposit  of  penalties  in  insurance 
funds.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  Rural  Housing  Insurance  Fund. 

"(4)  Nonexclusiveness  of  remedies.— This 
subsection  may  not  6e  construed  to  limit  the 
applicability  of  any  requirements,  sanc- 
tions, pencLlties,  or  remedies  established 
under  any  other  law.  The  Secretary  shall  not 
be  relieved  of  any  obligation  to  carry  out  the 
requirements  of  this  section  because  sxich 
other  requirements,  sanctions,  penalties,  or 
remedies  apply. 

"(f)  Limitation  of  Assistance.— The  Secre- 
tary shall  certify  that  assistance  provided  by 
the  Secretary  to  any  housing  project  shall 
not  be  more  than  is  necessary  to  provide  af- 
fordable housing  after  taking  account  of  as- 
sistance from  all  Federal,  State,  and  local 
sources.  The  Secretary  shall  adjust  the 
amount  of  assistance  provided  to  an  appli- 
cant to  compensate  for  any  changes  reported 
under  subsection  (c). 

"(g)  Regulations.— Not  less  than  ISO  days 
following  enactment  of  this  Act  the  Secre- 
tary shall  promulgate  regiUations  to  imple- 
ment this  section. 

"(h)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'assistance'  means  any  hous- 
ing grant,  loan,  guarantee,  insurance, 
rebate,  subsidy,  tax  credit  benefit,  or  other 
form  of  direct  or  indirect  assistance. 

"(i)  Report  by  the  Secretary.— The  Secre- 
tary shall  suttmit  to  the  Congress,  not  later 
than  ISO  days  following  the  date  of  enact- 
ment of  this  section,  a  report  describing  ac- 
tions taken  to  carry  out  this  section,  includ- 
ing actions  to  inform  and  educate  officers 
and  employees  of  the  Department  of  Agricul- 
ture regarding  the  provisions  of  this  sec- 
tion. ". 

(b)  Effective  Date.— Section  536  of  the 
Housing  Act  of  1949,  as  added  (yy  subsection 
(a),  shall  take  effect  on  the  effective  date  of 
regulations  implementing  sueh  section. 

SEC  402.  REUSE  OF  SECTION  Hi  LOAN  AITHORITY. 

Section  515  of  the  Housing  Act  of  1949.  as 
amended  by  section  207,  is  amended  by 
adding  at  the  end  the  following: 

"(u)  Reuse  of  Loan  Authority.— Loan  au- 
thority that  is  obligated  under  this  section 
but  that  is  not  expended  due  to  any  action 
that  removes  the  original  borrower,  may  be 
reallocated  to  a  different  borrower  during 
the  same  fiscal  year  in  which  the  loan  au- 
thority was  obligated. ". 

TITLE  V— NATIONAL  COMMISSION  ON 

SEVEREL  Y  DISTRESSED  PUBLIC  HOUSING 
SEC.  HI.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
National  Commission  on  Severely  Dis- 
tressed Public  Housing— 

(1)  to  identify  those  public  housing 
projects  in  the  Nation  that  are  in  a  severe 
state  of  distress; 

(2)  to  assess  the  most  promising  strategies 
to  improve  the  condition  of  severely  dis- 
tressed public  housing  projects  that  have 
been  implemented  by  public  housing  au- 
thorities, other  Government  agencies  at  the 
Federal,  State,  and  local  level,  public  hous- 
ing tenants,  and  the  private  sector; 

(3)  to  develop  a  national  action  plan  to 
eliminate  by  Vie  year  2000  unfit  living  con- 
ditions in  public  housing  projects   deter- 


mined by  the  Commission  to  be  ttie  most  se- 
verely distressed. 

SEC.  S»2.  ESTABUSHMENT  OF  COHMISSIO.y 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Se- 
verely Distressed  Public  Housing  (herein- 
after in  this  title  referred  to  as  the  "Commis- 
sion "). 

SEC.  Ml  membership  OF  COMMISSIO.Y 

(a)  Appointment.— (1)  The  Commission 
shall  be  composed  of  IS  members,  appointed 
not  later  than  60  days  after  amounts  are  ap- 
propriated pursuant  to  section  506  or  made 
available  from  non-Federal  sources.  The 
members  shall  6e  as  follows: 

(A)  6  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development 

(B)  6  members  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
UrlMn  Affairs  of  the  Senate  and  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  VA,  HUD,  and  Independ- 
ent Agencies  of  the  Committee  on  Appro- 
priations of  the  Senate;  and 

(C)  6  members  appointed  by  the  Chairmxin 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Chairman  and 
Ranking  Minority  Member  of  the  Subcom- 
mittee on  VA,  HUD,  and  Independent  Agen- 
cies of  the  Committee  on  Appropriations  of 
the  House  of  Representatives.     ' 

(2)  The  Secretary  and  the  congressional 
leaders  referred  to  in  paragraph  (1)  shall 
each  appoint  as  member  of  the  Commis- 
sion— 

(A)  2  individuals  who  are  elected  public 
officials  at  the  Federal,  State,  or  local  level; 

(B)  2  individuals  who  are  local  public 
housing  officials  or  representatives  of  public 
housing  authorities  with  experience  in 
eliminating  unfit  limng  conditions  in  se- 
verely distressed  public  housing  projects; 

(C)  1  individual  who  is  a  tenant  or  a  rep- 
resentative of  tenants  or  a  tenant  organiza- 
tion; and 

(D>  1  individual  who  is  a  leader  of  busi- 
ness or  labor  or  is  a  distinguished  academic 
in  the  field  of  housing  and  urt>an  develop- 
ment 

(b)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  CommissiOTL 

(c)  Quorum.— A  majority  of  the  memt>ers  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(d)  VoTiNG.-Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member  of 
the  Commission. 

(e)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
6e  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay.— Mem- 
bers of  the  Commission  shall  serve  vnthout 
compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties  as  members  of  the  Commission. 

SEC.  S«.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Identification  of  Severely  Distressed 
PuBuc  HousiNQ  Projects.— The  Commis- 
sion shall  identify  those  public  fiousing 
projects  that  are  in  a  severe  state  of  distress, 
giving  special  attention  to  projects  that— 

(1)  require  major  redesign  to  correct  seri- 
ous deficiencies  in  the  original  design  (in- 
cluding   inappropriately    high    population 
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density/,  deferred  maintenance,  pAyrtcai  de- 
terioration or  obaolescence  of  major  tyitema 
and  other  deficienciea  in  the  j^ysical  plant 
of  the  project 

(2J  are  occupied  predominantly  by  fami- 
lies with  children  loho  are  in  a  severe  state 
of  distress,  characterized  by  such  factors  as 
high  rates  of  unemployment  teenage  preg- 
nancy, sinsHe-parent  households,  long-term 
dependency  on  public  assistance  and  mini- 
mal educational  achievemenU 

13)  are  locations  for  recurrent  vandalism 
and  criminal  activity  (including  drug-relat- 
ed criminal  activity); 

(4)  suffer  from  management  deficiencies, 
including  at>sence  of  effective  management 
systems  to  (A)  repair  and  re-rent  vacant 
units  expeditiously;  (B)  maintain  units  and 
common  areas;  <C)  terminate  the  tenancy  of 
tenants  engaged  in  activity  that  adversely 
affects  the  health,  safety,  and  right  to  quiet 
enjoyment  of  their  neighbors;  (D)  collect 
rents;  (E)  encourage  tenant  participation 
and  cooperation  in  management  and  main- 
tenance; and  (F)  maintain  adequate  securi- 
ty; and 

(5)  meet  such  other  criteria  that  the  Com- 
mission determines  to  be  evidence  of  unfit 
litfing  conditions. 

lb)  EvALVATioM  or  Alternative  Strate- 
aiES.—The  Commission  shall  assess  the  most 
promising  strategies  to  eliminate  unfit 
living  conditions  in  severely  distressed 
public  housing  projects  that  have  been  im- 
plemented by  public  housing  authorities. 
other  Government  agencies  at  the  Federal. 
State,  and  local  level,  public  housing  ten- 
ants, and  the  private  sector.  Such  strategies 
may  include  but  *AaU  not  be  limited  to— 

ID  mtasures  to  correct  management  defi- 
ciencies; 

12)  the  provision  of  supportive  services  to 
project  residents,  and,  if  necessary,  the  rede- 
sign of  projects  to  accommodate  such  serv- 
ices; 

13)  the  redesign  of  projects  to  reduce  densi- 
ty and  otherwise  eliminate  harmful  design 
elements; 

14)  the  conversion  of  projects  to  m,ixed- 
income  housing  developments;  and 

15)  the  total  or  partit  I  demolition  or  dis- 
position of  projects.  Evaluation  of  such 
strategies  shall  consider  efforts  to  provide 
for  replacement  of  public  housing  dwelling 
units  that  were  demolished,  disposed  of  or 
otherwise  removed  from  use  by  low-income 
persons. 

Ic)  Developmemt  or  Natiohal  Action 
Plan.— The  Comm.ission  shall  establish  a  na- 
tional action  plan  to  eliminate  by  the  year 
2000  unfit  living  conditions  in  putUic  hous- 
ing projects  identified  in  subsection  (a).  The 
action  plan  shall— 

(I)  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  public  housing 
authorities,  puolic  housing  tenants,  and 
other  interested  parties; 

12)  provide  a  schedule  by  which  such  objec- 
tives could  be  achieved; 

13)  recommend  any  legislative  or  adminis- 
trative action  that  is  necessary  to  achieoe 
such  objectives; 

14)  make  recommendations  regarding  any 
necessary  replacement  of  public  housing; 
and 

15)  calculate,  in  accordance  with  the 
schedule  established  above,  any  impact  on 
Federal  expenditures  necessary  to  achieve 
such  ottjectives. 

Id)  Final  lUf^itT.—Not  later  than  12 
months  after  the  Commission  is  established 
pursuant  to  section  S03la),  the  Commission 
shall  submit  to  the  Secretary  and  to  the  Con- 


gress a  final  report  which  shall  contain  the 
information,  evaluations,  and  recommenda- 
tions specified  above. 

SEC.  set.  POWEKS  OF  COHIIHSSIOS. 

la)  HEARiNOS.—The  Commission  may,  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

lb)  Rules  and  REOuLATtONS.—The  Commis- 
sion may  adopt  such  rules  and  regulations 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
atioru,  organization  and  personnel 

Ic)  Assistance  From  Federal  Agencies.— 

(1)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
the  Commission  may  require  for  the  purpose 
of  Viis  subtitle,  including  but  not  limited  to 
comprehensive  plans  submitted  by  public 
housing  authorities  in  accordance  with  sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937,  and  apftlications  submitted  by  public 
housing  authorities  requeiting  funds  for  the 
major  reconstruction  of  public  housing 
projects  in  accordance  with  section  S  of 
such  Act  Upon  request  of  the  Commission, 
any  such  department  or  agency  shall  furnish 
such  data  or  information.  The  Commission 
may  acquire  data  or  information  directly 
from  public  housing  authorities  to  the  same 
extent  the  Secretary  could  acquire  such  data 
or  information. 

12)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable  ttasis.  such  administrative  support 
services  as  the  Commission  may  request 

13)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
l>ossible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Mubtitle. 

Id)  MAJLS.—The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

le)  CoNTRACTiNO.—The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  tenth  private  firms,  institutioru, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  subtitle. 

If)  STArr.—ll)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  sliall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  tohich  shall 
not  exceed  the  rate  established  for  level  V  of 
the  Executive  Schedule  under  title  S,  United 
States  Code. 

12)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  S,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  proinsions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

Ig)  Advisory  CommnTEE.—The  Commis- 
sion shall  be  considered  an  advisory  com- 
mittee within  the  meaning  of  the  Federal 
Advisory  Committee  Act  IS  U.S.C.  App.). 

SEC.  MC  AVTHOUZA  TWN  OF  AmtOMUA  TWNS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  not  to  exceed  $2,000,000 
for  fiscal  year  1990  and  $1,000,000  for  fiscal 


year  1991.  Funds  appropriated  under  this 
section  shall  remain  availal>le  until  expend- 
ed 

SEC.  M7.  SVNSET. 

The  Commission  shaU  terminate  upon  the 
expiration  of  18  months  following  the  ap- 
pointment of  all  the  members  under  section 
S03la). 

TITLE  VI— NATIONAL  COMMISSION  ON 
NATIVE  AMERICAN,  ALASKA  NATIVE,  AND 
NATIVE  HA  WAIIAN  HOUSING 

SEC.  ML  ESTABUSHMENT. 

There  is  established  a  Commission  to  be 
knovm  as  the  National  Commission  on 
American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Housing  Ihereinafter  in 
this  section  referred  to  as  the  "C^ommis- 
sion' ). 

SEC.  —2.  MEMBERSHIP. 

(a)  Appointment.— 11)  The  Commission 
shall  be  composed  of  12  members,  appointed 
not  later  than  60  days  after  amounts  are  ap- 
propriated pursuant  to  section  60S  of  this 
Act  or  made  available  from  non-Federal 
sources.  The  members  shall  be  appointed  as 
follows: 

I  A)  2  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development 

IB)  2  members  appointed  by  the  Chairman 
and  the  Ranking  Minority  Member  of  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate; 

IC)  3  members  appointed  by  the  Chairman 
and  the  Ranking  Minority  Memt>er  of  the 
SutKommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  of  the  House  of 
Representatives; 

ID)  3  members  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate; 

IE)  1  Native  Hawaiian  appointed  t>y  the 
Secretary  of  Housing  and  Urban  Develop- 
ment' and 

IF)  1  Native  Hawaiian  appointed  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate. 

12)  Except  as  provided  in  paragraph  13), 
the  Secretary  and  the  congressional  leaders 
referred  to  in  subparagraphs  lA)  through  ID) 
of  paragraph  ID  shall  a%)point  as  memtxrs 
of  the  Commission  individuals  who  are 
elected  officials  of  Indian  tribes,  who  are  of- 
ficials of  Indian  housing  authorities,  or  who 
have  experience  in  Federal  Indian  housing 
programs. 

13)  The  congressional  leaders  referred  to  in 
subparagraphs  IC)  and  ID)  paragraph  ID 
shall  appoint  1  inditridual  under  each  such 
clause  toith  experience  in  Iiousing  develop- 
ment and  finance. 

14)  The  members  appointed  under  sub- 
paragraphs IE)  and  IF)  of  paragraph  ID 
(AoiZ  b«  individuals  with  experience  in  the 
Native  Haujaiian  community  in  housing 
programs  availaMe  to  beneficiaries  of  the 
Hawaiian  Homes  Commission  Act  of  1920. 

lb)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  members 
of  the  Commission. 

Ic)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transcu:- 
tion  of  business. 

Id)  VoTiNO.-Each  memt>er  of  the  Commis- 
sion shall  be  entitled  to  one  vote,  u>hich 
shall  6e  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

le)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
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be  filled  in  the  original  manner  in  vhidi  the 
appointment  vxu  made. 

(ft  PROHIBITION  ON  Additiomal  Pay.— Mem- 
ber* on  the  Commission  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
travel  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties  as  members  of  the  Commission. 

(gj  TEttMiMATiON.—The  Commission  shall 
terminate  upon  the  expiration  of  18  months 
after  all  members  of  the  Commission  are  ap- 
pointed under  paragraph  il). 

SSC  SSJ.  FUNCTIONS  OF  THE  COHIIISSION. 

fa)    EVALVATION    or    CVRRKMT    PROBLSMS.— 

The  Commission  shall  evaluate  the  factors 
currently  impeding  the  development  of  safe 
and  affordable  housing  for  American  Indi- 
ans, Alaska  Natives,  and  Native  HauMiians, 
including  factors  related  to  tribal  adminis- 
trative capacity,  property  management, 
access  to  financial  markets,  infrastructure 
development,  and  the  adequacy  of  existing 
housing  programs  for  Indians,  Alaska  Na- 
tives, and  Native  Haioaiians. 

(bJ  Evaluation  or  Alternative  Strate- 
oiES.—The  Commission  shall  assess  the  most 
promising  strategies  for  the  development, 
management,  and  modernization  of  housing 
for  Indians,  Alaska  Natives,  and  Native  Ha- 
waiians.  The  Commission  shall,  in  particu- 
lar, evaluate  housing  strategies  that  have 
been  or  could  be  carried  out  by  Indian  hous- 
ing authorities,  public  housing  authorities, 
other  govemrnent  agencies  at  the  Federal, 
State  and  local  level,  and  the  private  sector. 

<cl  Development  or  an  Action  Plan.— The 
Commission  shall  establish  an  action  plan 
for  American  Indian  and  Alaska  Native 
housing  based  upon  the  assessment  in  sub- 
sections (a)  and  (b).  The  action  plan  shall— 

(1)  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  Indian  housing 
authorities,  Indian  tribes.  Native  Hawaiian 
organizations,  and  other  interested  parties: 

(2)  provide  a  schedule  by  which  such  objec- 
tives could  be  achieved;  and 

(3/  recommend  legislative,  regulatory,  or 
administrative  action  necessary  to  achieve 
such  objectives. 

(d)  Final  Retort.— Nut  later  than  12 
months  after  the  appointment  of  members  of 
the  Commission  under  section  602(a),  the 
Commission  shall  submit  to  the  Secretary 
and  to  the  Congress  a  final  report  which 
shall  contain  the  information,  evaluations, 
and  recommendations  specified  above. 

(eJ  DEFiNmoN.-As  used  in  this  section,  the 
term  "Native  Hawaiian  organization" 
means  any  organization  which  is  estab- 
lished and  controlled  by  beneficiaries  or  eli- 
gible beneficiaries  under  the  provisions  es- 
tablished by  the  Hawaiian  Homes  Commis- 
sion Act  of  1920. 

SSC.  «M.  FOWKKS  OF  TmS  COHMISSION. 

(a)  HEAJUNOS.-The  Commission  may  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  REauL*TiONs.—T1ie  Commis- 
sion may  adopt  such  rules  and  regulations 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel 

(c)  Assistance  From  Federal  Aoencies.— 
(1)  The  Commission  may  secure  directly 

from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
the  Commission  may  require  for  the  purpose 
of  this  title.  Upon  request  of  the  Commis- 
sion, any  sitch  department  or  agency  shall 
furnish  such  data  or  information.  The  Com- 
mission may  require  data  or  information  di- 


rectty  from  Indian  housing  atUhoHties  to 
the  same  extent  the  Secretary  could  acquire 
such  data  or  information. 

(Z)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  ai  the  Commission  may  request 

(3)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title. 

(d)  Mails.  —The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contractino.  —The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  toith  private  firms,  institutioru, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  title. 

(f)  STAFT.—d)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  shaU  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall 
not  exceed  the  rate  established  for  level  V  of 
the  Executive  Schedule  under  title  S,  United 
States  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service  and 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(3)  Advisory  coMMmrE.-The  Commission 
shall  be  considered  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.). 

SSC.  Mf.  A  VnOKUA  TWN  OF  AFnOFtUA  TtONS. 

There  are  authorized  to  be  appropriated 
not  to  exceed  $SOO,000  for  each  of  the  fiscal 
years  J 990  and  1991.  Any  sums  so  appropri- 
ated shall  remain  available  until  expended 

TITUS  Vll—MISCSLLANBOVS 
SSC.  Ttl.  NVLUFKA  TION  OF  KKKT  OF  MSOSMPTION 
OF     SINCLS     FAMILY     HOSTGAGOKS 
VNDEK  SSCnON  lit  MSSABIUTAnON 
LOANntOGMAM. 

(a)  In  General.— Whenever  with  respect  to 
a  single  family  mortgage  securing  a  loan 
under  section  312  of  the  Housing  Act  of 
19S4,  the  Secretary  of  Housing  and  Urban 
Development  or  its  foreclosure  agent  fore- 
closes in  any  Federal  or  State  court  or  pur- 
suant to  a  power  of  sale  in  a  mortgage,  the 
purchaser  at  the  foreclosure  sale  shall  be  en- 
tiOed  to  receive  a  conveyance  of  title  to,  and 
$tosaession  of,  the  property,  subject  to  any 
interests  senior  to  the  interests  of  the  Secre- 
tary. With  respect  to  properties  that  are 
vacant  and  abandoned,  notwithstanding 
any  State  law  to  the  contrary,  there  shall  be 
no  right  of  redemption  (including  all  in- 
stances any  right  to  possession  based  upon 
any  right  of  redemption)  in  the  mortgagor 
or  any  other  person  subsequent  to  the  fore- 
closure sale  in  connection  with  such  single 
family  mortgage.  The  appropriate  State  offi- 
cial or  the  trustee,  as  the  case  may  be,  shall 
execute  and  deliver  a  deed  or  other  appro- 
priate instrument  conveying  title  to  the  pur- 
chaser at  the  foreclosure  sale,  consistent 
with  applicable  procedures  in  the  jurisdic- 


tion and  without  regard  to  any  such  right  of 
redemption. 

(b>  Foreclosure  by  Others.— Whenever 
with  respect  to  a  HngU  family  mortgage  on 
a  property  that  also  has  a  HngU  fymUy 
mortgage  securing  a  loan  under  section  312 
of  the  Housing  Act  of  1994,  a  mortgagee  fore- 
closes in  any  Federal  or  State  court  or  pur- 
suant to  a  power  of  sale  in  a  mortgage,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, if  the  Secretary  is  purchaser  at  the 
foreclosure  sale,  shaU  be  entitled  to  receive  a 
conveyance  of  title  to,  and  possession  of,  the 
property,  subject  to  the  interests  senior  to 
the  interests  of  the  mortgagee  Notwith- 
standing any  State  law  to  the  contrary, 
there  shall  be  no  right  of  redemption  (in- 
cluding in  all  instances  any  right  to  posses- 
sion based  upon  any  right  of  redemption)  if 
the  mortgagor  or  any  other  person  «ub«e- 
quent  to  the  foreclosure  sale  to  the  Secretary 
in  connection  with  a  property  that  secured  a 
single  family  mortgage  for  a  loan  under  sec- 
tion 312  of  the  Housing  Act  of  1994.  The  ap- 
propriate State  official  or  the  trustee,  as  the 
case  may  be,  shall  execute  and  deliver  a  deed 
or  other  appropriate  instrument  conveying 
title  to  the  Secretary,  who  is  the  purchaser 
at  the  foreclosure  sale,  consistent  with  appli- 
cable procedures  in  the  jurisdiction  and 
without  regard  to  any  such  right  of  redemp- 
tion. 

(c)  Verification  or  TmLE.—The  following 
actions  shall  be  taken  in  order  to  verify  title 
in  the  purchaser  at  the  foreclosure  sale: 

(1)  In  the  case  of  a  judicial  foreclosure  in 
any  Federal  or  State  court,  there  shall  be  in- 
cluded in  the  petition  and  in  the  judgment 
of  foreclosure  a  statement  that  the  foreclo- 
sure is  in  accordance  toith  this  subsection 
and  that  there  is  no  right  of  redemption  in 
the  mortgagor  or  any  other  person. 

(2)  In  the  case  of  a  foreclosure  pursuant  to 
a  power  of  sale  provision  in  the  mortgage, 
the  statement  required  in  paragraph  (1) 
shall  be  included  in  the  advertisement  of  the 
sale  and  either  in  the  recitals  of  the  deed  or 
other  appropriate  instrument  conveying 
title  to  the  purchaser  at  the  foreclosure  sale 
or  in  an  affidavit  or  addendum  to  the  deed. 

(d)  DEnNrnoNS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "mortgage"  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  security 
agreement,  or  any  other  form  of  instrument 
under  which  any  interest  in  property,  real, 
personal,  or  mixed,  or  any  interest  in  prop- 
erty, including  leaseholds,  life  estates,  rever- 
sionary interests,  and  any  other  estates 
under  applicable  State  law,  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation. 

(2)  The  term  "single  family  mortgage" 
means  a  mortgage  that  covers  property  that 
includes  a  1-  to  4-family  residence. 

SSC.  792.  CDBC  CSANTS  TO  INDIAN  TUMSS. 

(a)  EuMiNATioN  From  DErmmoN  or  Non- 
ENTTTLEMENT  AREAS.— Scction  102(a)(7)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  striking  the  period  at 
the  end  and  inserting  the  following:  "and 
does  not  include  Indian  tribes. ". 

(b)  Allocation.— Section  106  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  inserting  "and  Indian  tribes"  before 
the  period  at  the  end  of  the  first  sentence; 
and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "Indian  tribes  shall 
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receive  grants  from  such  allocation  pursu- 
ant to  subsection  lb)(7). ": 

(2)  in  subsection  (bJflJ,  by  striking  "The" 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tribes  under  paragraph 
(7),  the"; 

(3)  in  subsection  (bK2>.  by  striking  "The" 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tribes  under  paragraph 
17).  the": 

14)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraphs: 

"t7)(A)  For  each  fiscal  year,  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes, 
from  amounts  approved  in  appropriation 
Acts  under  section  103  for  grants  for  the 
year  under  subsection  (a),  not  more  than  1 
percent  of  the  amounts  appropriated  under 
such  section. 

"(B)  The  Secretary  shall  provide  for  distri- 
bution of  amounts  under  this  paragraph  to 
Indian  tribes  on  the  basis  of  a  competition 
conducted  pursuant  to  specific  criteria  for 
the  selection  of  Indian  tribes  to  receive  such 
amounts.  The  criteria  shall  be  contained  in 
a  regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment ";  and 

(S)  in  subsection  (d),  by  striking  para- 
graph (4). 

Ic)  Office  of  Indian  and  Alaska  Native 
Programs.— The  Secretary  of  Housing  and 
Urban  Development  shall  administer  grants 
to  Indian  tribes  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
through  the  Office  of  Indian  and  Alaska 
Native  Programs  of  the  Department  of 
Housing  and  Urban  Development. 

(d)  REQVLATIONS.—The  Secretary  shall 
issue  any  regulatiOJis  necessary  to  carry  out 
this  section  and  the  amendments  made  by 
this  section  in  a  manner  and  by  such  time 
to  protride  for  the  effectiveness  of  such  regu- 
lations icith  respect  to  amounts  appropri- 
ated for  fiscal  year  1991  under  section  103  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(e)  AppucABiLiTY.—The  amendments  made 
by  this  section  shall  apply  to  amounts  ap- 
proved in  any  appropriation  Act  under  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  fiscal  year  1991 
and  each  fiscal  year  thereafter. 

TITLE  VIII—SECTION  H  RENT  ADJi'STMENTS 

SEC.  Ml.  A.\.VVAL  ADJUSTME.ST  FACTORS  FOR  SEC- 
TIOS  8  REYTS. 

fa)  Effect  of  Prior  Comparabiutv  Stud- 
ies.— 

11)  In  general.— In  any  case  in  which,  in 
implementing  section  8(ct(2)  of  the  United 
States  Housing  Act  of  1937— 

(A)  the  use  of  comparability  studies  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment or  the  appropriate  State  agency  as  an 
independent  limitation  on  the  amount  of 
rental  adjustments  resulting  from  the  appli- 
cation of  an  annual  adjustment  factor 
under  such  section  has  resulted  in  the  reduc- 
tion of  the  maximum  monthly  rent  for  units 
covered  by  the  contract  or  the  failure  to  in- 
creaie  such  contract  rent  to  the  full  amount 
othenpise  permitted  under  the  annual  ad- 
justment factor,  or 

(B)  an  assistance  contract  requires  a 
project  owner  to  make  a  request  before  be- 
coming eligible  for  a  rent  adjustment  under 
the  annual  adjustment  factor  and  the 
project  owner  certifies  that  such  a  request 
was  not  made  l>ecause  of  anticipated  nega- 
tive adjustment  to  the  project  rents, 

for  fiscal  year  1980.  and  annually  thereafter 
until  regulations  implementing  this  section 
take  effect,  rental  adjustments  shall  be  cal- 
culated as  an  amount  equal  to  the  annual 
adjustment  factor   multiplied   by   a  figure 


equal  to  the  contract  rent  minus  the  amount 
of  contract  rent  attributable  to  debt  service. 
Upon  the  request  of  the  project  owner,  the 
Secretary  shall  pay  to  the  project  owner  the 
amount,  if  any,  by  which  the  total  rental  ad- 
justment calculated  under  the  preceding  sen- 
tence exceeds  the  total  adjustments  the  Sec- 
retary or  appropriate  State  agency  actually 
approved,  except  that  solely  for  purposes  of 
calculating  retroactive  payments  under  this 
subsection,  in  no  event  shall  any  project 
owner  be  paid  an  amount  less  than  30  per- 
cent of  a  figure  equal  to  the  aggregate  of  the 
annual  adjustment  factor  multiplied  by  the 
full  contract  rent  for  each  year  on  or  after 
fiscal  year  1980.  minus  the  sum  of  the  rental 
payments  the  Secretary  or  appropriate  State 
agency  actually  approved  for  those  years. 
The  method  promded  by  this  subsection 
shall  be  the  exclusive  method  by  which  retro- 
active payments,  whether  or  not  requested, 
may  be  made  for  projects  subject  to  this  sub- 
section for  the  period  from  fiscal  year  1980 
until  the  regulations  issued  under  subsec- 
tion le)  take  effect  For  purposes  of  this 
paragraph,  "debt  service"  shall  include  in- 
terest principal,  and  mortgage  insurance 
premium  if  any. 
(2)  Appucability.— 

(A)  In  general.— Subsection  (a)  shall  apply 
with  respect  to  any  use  of  comparability 
studies  referred  to  in  such  subsection  occur- 
ring before  the  effective  date  of  the  regula- 
tions issued  under  subsection  <e). 

(B)  Final  LmGATtoN.— Subsection  (a)  shall 
not  apply  to  any  project  with  respect  to 
which  litigation  regarding  the  authority  of 
the  Secretary  to  use  comparability  studies  to 
limit  rental  adjustments  under  section 
8(c)(2)  of  the  United  States  Housing  Act  of 
1937  has  resulted  in  a  judgment  before  the 
effective  date  of  this  Act  that  is  final  and 
not  appealable  (including  any  settlement 
agreement). 

(bl  3-Year  Payments.— The  Secretary  shall 
provide  the  amounts  under  subsection  (a) 
over  the  3-year  period  beginning  on  the  ef- 
fective date  of  the  regulations  issued  under 
subsection  (e).  The  Secretary  shall  provide 
the  payments  authorized  under  subsection 
(a/  only  to  the  extent  approved  in  subse- 
quent appropriations  Acts.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  l>e  necessary  for  this  purpose. 

(c)  Comparability  Studies.  -Section 
8(c)(2)(Cl  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(c)(2)(C)  is  amended 
by  inserting  after  the  period  at  the  end  of 
the  first  sentence  the  following:  "In  imple- 
Tnenting  the  limitation  established  under 
the  preceding  sentence,  the  Secretary  shall 
establish  regulations  for  conducting  compa- 
rability studies  for  projects  where  the  Secre- 
tary has  reason  to  believe  that  the  applica- 
tion of  the  formula  adjustments  under  sub- 
paragraph (A)  would  result  in  such  material 
differences.  The  Secretary  shall  conduct 
such  studies  upon  the  request  of  any  owner 
of  any  project,  or  as  the  Secretary  deter- 
mines to  be  appropriate  by  establishing,  to 
the  extent  practicable,  a  modified  annual 
adjustment  factor  for  such  market  area,  as 
the  Secretary  shall  designate,  that  is  geo- 
graphically smaller  than  the  applicable 
housing  area  used  for  the  establishTnent  of 
the  annual  adjustment  factor  under  sub- 
paragraph (A).  The  Secretary  shall  establish 
such  modified  annual  adjustment  factor  on 
the  basis  of  the  results  of  a  study  conducted 
try  the  Secretary  of  the  rents  charged,  and 
any  change  in  such  rents  over  the  previous 
year,  for  assisted  units  and  unassisted  units 
of  similar  quality,  type,  and  age  in  the 
smaller  market  area.  Where  the  Secretary  de- 


termines that  such  modified  annual  adjust- 
ment factor  cannot  be  established  or  that 
such  factor  when  applied  to  a  particular 
project  would  result  in  material  differences 
bettDeen  the  rents  charged  for  assisted  units 
and  unassisted  units  of  similar  quality, 
type,  and  age  in  the  same  market  area,  the 
Secretary  may  apply  an  alternative  method- 
ology for  conducting  comparability  studies 
in  order  to  establish  rents  that  are  not  mate- 
rially different  from  rents  charged  for  com- 
parable unassisted  units. 

(d)  Determination  of  Contract  Rent.—(1) 
The  Secretary  shall  upon  the  request  of  the 
project  owner,  make  a  one-time  determina- 
tion of  the  contract  rent  for  each  project 
owner  referred  to  in  subsection  (a).  The  con- 
tract rent  shall  be  the  greater  of  the  contract 
rent— 

(A)  currently  approved  by  the  Secretary 
under  section  8(c)(2)  of  the  United  States 
Housing  Act  of  1937,  or 

(B)  calculated  in  accordance  with  the  first 
sentence  of  subsection  (a)(1). 

(2)  All  adjustments  in  contract  rents  under 
section  8(c)(2)  of  the  United  States  Housing 
Act  of  1937,  including  adjustTnents  involv- 
ing projects  referred  to  in  subsection  (a), 
that  occur  beginning  with  the  first  anniver- 
sary date  of  the  contract  after  the  regula- 
tions issued  under  subsection  (e)  take  effect 
shall  be  made  in  accordance  with  the 
annual  adjustment  and  comparability  pro- 
visions of  sections  8(c)(2)(A)  and  8(cK2)(C) 
of  such  Act.  respectively,  using  the  one-time 
contract  rent  determination  under  para- 
graph (1). 

(et  Regulations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section, 
including  the  amendments  made  by  subsec- 
tion (c)  with  regard  to  annual  adjustment 
factors  and  comparability  studies.  The  Sec- 
retary shall  issue  such  regulations  not  later 
than  the  expiration  of  the  180-day  period  6e- 
ginning  on  the  dale  of  the  enactment  of  this 
Act 

(f)  Report.— Not  later  than  March  1,  1990, 
the  Secretary  shall  report  to  the  Congress  on 
the  feasibility  and  desirability,  and  the 
budgetary,  legal,  and  administrative  as- 
pects, of  adjusting  contract  rents  under  sec- 
tion 8(c)(2)(C)  of  the  United  StaUs  Housing 
Act  of  1937  on  the  basis  of  any  alternative 
methodologies  that  are  simpler  in  applica- 
tion than  individual  project  comparability 
studies. 

(g)  Technical  Amendment.— The  first  sen- 
tence of  section  8(c)(2)(C)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  ",  type."  after  "quality". 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  do  so  for  the  purpose  of 
yielding  to  the  chairman  of  the  com- 
mittee of  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  any  explanation 
that  he  would  choose  to  give  our  col- 
leagues at  this  time. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  am  here  today  to  ask 
the  House  to  pass  H.R.  1,  the  Depart- 
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ment  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,  as  amended 
by  the  Senate.  This  bill  is  the  culmina- 
tion of  valuable  work  on  the  part  of 
my  colleagues  from  both  sides  of  the 
aisle.  On  the  majority  side,  I  commend 
Representatives  Schumer.  Frank,  and 
Kanjorski.  On  the  minority  side,  I 
would  be  remiss  not  to  recognize  Rep- 
resentative Chalmers  Wylie,  the 
ranking  member  of  the  Banking  Com- 
mittee, and  Representative  Marge 
RouKEMA,  the  ranking  member  of  the 
Housing  Subcommittee,  for  their  ef- 
forts. This  legislation  is  truly  biparti- 
san—it contains  proposals  from  Demo- 
cratic and  Republican  members  of  the 
Housing  Subcommittee,  as  well  as 
items  that  Secretary  Kemp  submitted. 
The  Senate  also  has  made  its  own 
worthy  contributions,  and  we  appreci- 
ate their  swift  and  cooperative  re- 
sponse to  our  action. 

I  wish  to  emphasize  the  speed  with 
which  we  have  acted  to  produce  a 
reform  bill.  During  the  spring  and 
summer,  hearings  by  our  committee, 
and  the  Government  Operations  Com- 
mittee, revealed  the  details  and  depth 
of  the  problems  at  HUD.  On  October 
30.  Secretary  Kemp  presented  his 
reform  package.  The  Housing  Subcom- 
mittee approved  legislation  on  Novem- 
ber 9,  and  the  House  passed  it  unani- 
mously on  November  14.  One  week  has 
gone  by  since  initial  passage,  and  we 
are  ready  to  enact  these  urgent  re- 
forms into  law.  We  are  proud  of  this 
accomplishment.  I  thank  all  those  on 
the  Housing  Subcommittee  who  made 
this  possible. 

Title  I  of  the  bill  addresses  the  core 
of  the  previous  abuses— ethics  and 
management  issues.  Under  H.R.  1. 
HUD  must  allocate  housing  funds  by  a 
formula  and  make  awards  through  a 
fair  and  open  competition  process. 
HUD  would  have  to  publish  program 
criteria  and  fund  availability,  as  well 
as  publish  funding  decisions  and  main- 
tain documentation  of  the  reasons  for 
decisions.  Under  the  Community  De- 
velopment Block  Grant  Program, 
State  and  local  governments  would  be 
required  to  give  public  notice  of  sub- 
grantees  who  receive  CDBG  funds. 
HUD  employees  would  be  prohibited 
from  disclosing  funding  information 
that  is  not  generally  available  to  the 
public.  Significantly,  we  have  included 
a  specific  reform  of  the  moderate  re- 
habilitation program  to  ensure  the 
proper  selection  of  projects  under  that 
program. 

Funding  applicants  would  be  re- 
quired to  furnish  HUD  the  names  and 
fees  of  consultants  and  lobbyists  hired 
to  influence  Department  decisions. 
Likewise,  consultants  would  have  to 
register  with  HUD  and  disclose  who 
hired  them  to  influence  the  Depart- 
ment. The  intent  of  this  provision  is  to 
deal  with  abuses  such  as  those  which 
occurred  in  the  moderate  rehabilita- 
tion program  when   favored  persons 


were  paid  exhorbitant  amounts  to  use 
their  influence  in  obtaining  contracts. 
It  is  not  intended  to  cover  legitimate 
legal  representation  in  the  filing  of 
various  applications  for  approvals  of 
applicants  such  as  those  for  insurance 
or  guarantees,  or  modifications  there- 
of or  representation  in  connection 
with  investigatory  inquiries  or  actions. 

HUD  employees,  applicants,  and 
consultants  who  violate  these  provi- 
sions would  be  subject  to  civil  and 
criminal  penalties.  Also,  the  Secre- 
tary's discretionary  fund  is  substan- 
tially revised  to  ensure  that  grants 
meet  clearly  defined  eligibility  require- 
ments. 

Additional  measures  would  strength- 
en the  Federal  Housing  Administra- 
tion [FHA]  insurance  funds  by  elimi- 
nating investors  from  single-family 
mortgage  insurance  and  providing  stiff 
civil  penalties  for  violations  in  multi- 
family  insurance  programs.  An  FHA 
Comptroller  would  be  established  and 
audited  annual  FHA  financial  state- 
ments would  be  required.  The  risky 
Title  X  Land  Development  Program  is 
terminated  and  HUD  is  required  to  in- 
crease its  oversight  over  coinsurance 
programs.  In  addition,  the  FHA  Mort- 
gagee Review  Board  is  given  additional 
powers  to  discipline  mortgagees  that 
violate  FHA  requirements.  The  Secre- 
tary, at  the  request  of  the  FHA  Mort- 
gagee Review  Board  can  order  a  mort- 
gagee to  cease  and  desist  certain  busi- 
ness practices  pending  completion  of 
the  Board's  deliberation.  Because  the 
sanction  is  so  powerful  and  may  be  im- 
posed before  the  Board  has  a  hearing 
or  has  completed  its  proceeding,  this 
authority  should  only  be  used  in  cir- 
cumstances where  there  is  reasonable 
cause  to  believe  a  mortgagee  has  com- 
mitted or  will  commit  a  knowing  and 
material  violation  that  threatens  to 
cause  significant  costs  to  the  Federal 
Government  or  the  public. 

Title  II  provides  several  emergency 
low-income  housing  preservation 
measures.  H.R.  1  extends  the  prepay- 
ment moratorium  until  September  30, 
1990,  and  clarifies,  consistent  with  the 
original  intent  of  the  1987  law.  that  a 
termination  of  insurance  cannot  be 
used  to  evade  prepayment  restrictions. 
Prepayments  on  new  section  515  rural 
housing  loans  would  be  prohibited  and 
an  equity  take-out  incentive  would  be 
provided  to  preserve  rural  low-income 
housing. 

This  bill  also  contains  several  posi- 
tive measures  that  the  Senate  added 
to  provide  incentives  to  encourage 
owners  to  keep  their  properties  afford- 
able for  low-income  tenants,  or  to 
transfer  properties  to  owners  or  ogani- 
zations  that  agree  to  preserve  afford- 
ability.  These  provisions  clearly  con- 
form to  the  congressional  goal  of  pre- 
serving affordable  housing  for  low- 
income  families  for  the  longest  possi- 
ble period. 


With  regard  to  the  provision  of  sec- 
tion 8  assistance  for  projects  where 
the  owner  commits  to  low-income  oc- 
cupancy beyond  the  initial  20-year 
period.  Congress  expects  that  In  the 
future  HUD  will  request,  and  Congress 
will  appropriate,  sufficient  funds  to 
extend  or  renew  section  8  contracts. 
This  is  to  ensure  that  low-income  oc- 
cupancy can  be  preserved  for  an  addi- 
tional 20  years.  Such  an  understanding 
is  particularly  critical  to  assuring  the 
usefulness  and  financial  security  of 
second  mortgages  for  equity  take-out 
or  rehabilitation  purposes. 

Title  III  extends  the  flexible  subsidy 
program  and  extends  to  5  years  the 
availability  of  economic  rent  ceilings 
for  public  housing. 

Title  IV  would  apply  accountability 
and  penalty  provisions  to  the  FmHA 
that  are  similar  to  those  applied  to 
HUD.  Also,  a  provision  is  included  that 
clarifies  that  the  FmHA  may  transfer 
section  515  loan  authority  from  one 
borrower  to  another. 

The  Senate  amendment  would  estab- 
lish three  expert  Commissions:  One  on 
the  problems  of  the  Federal  Housing 
Administration;  one  on  the  needs  of 
native  American.  Alaskan,  and  Native 
Hawaiian  housing;  and  another  fo- 
cussed  on  developing  an  action  plan  to 
alleviate  the  problems  of  severely  dis- 
tressed public  housing  projects. 

Finally,  the  amendment  includes  an 
equitable  resolution  to  the  problem 
raised  by  the  Rainier  view  decision. 
The  resolution  assures  that  contract 
rents  for  section  8  new  construction 
and  substantial  rehabilitation  projects 
are  not  materially  different  than  the 
rents  charged  for  comparable  unassist- 
ed units  in  the  same  market  area. 
HUD  estimated  that  if  Congress  did 
not  act  on  this  matter,  the  potential  li- 
ability for  the  Government  would 
amount  to  $2.1  billion  over  10  years. 

The  House  and  Senate  agreement  in 
this  bill  would  provide  reasonable 
levels  of  retroactive  payments  to 
owners,  but  not  windfalls.  The  intent 
of  the  retroactive  payment  provision  is 
to  provide  a  project  owner  for  each 
year  since  1980,  30  percent  of  the  dif- 
ference between  the  contract  rent  for 
that  year  resulting  from  application  of 
the  full  annual  adjustment  factor  to 
the  prior  years  contract  rent  assuming 
comparability  studies  had  never  been 
done  on  the  project,  minus  the  rent 
previously  approved  by  HUD  for  such 
year.  HUD  shall  compute  the  amount 
due  the  owner  under  this  alternative 
by  totaling  the  amount  due  for  each 
year  pursuant  to  the  immediate  pre- 
ceding sentence.  The  resolution  would 
reduce  retroactive  costs  to  $210  million 
and  reduce  prospective  costs  to  $500 
million  over  10  years. 

Let  me  reiterate  that  the  Housing 
Subcommittee  is  proud  of  this  legisla- 
tion, and  the  House  should  be  as  well. 
We  acted  swiftly  and  comprehensively. 
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This  reform  package  will  clean  up 
HUD  and  prevent  future  abuses  and 
influence  peddling  of  the  type  that 
contorted  sound  programs  and  mocked 
the  goal  of  delivering  aid  to  those  in 
need.  I  thank  our  Senate  colleagues 
for  their  prompt  and  cooperative  ef- 
forts that  helped  meld  their  provisions 
and  ours  into  a  piece  of  legislation 
that  we  can  both  accept.  And  again.  I 
appreciate  my  House  colleagues'  ef- 
forts and  support. 

I  urge  the  House  to  pass  this  bill  so 
we  can  move  on  to  pressing  housing 
authorization  legislation. 
Provisions  Incluois  in  thx  Sknaix  Amend- 
ment From  thk  House-Passed  Version  op 
H.R.  1,  THE  HUD  Reform  Act  of  1989 

TITLE  I— REFORMS  TO  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Subtitle  A— Ethics 

Allocation  of  housing  assistance. 

Prohibition  of  advance  disclosure  of  fund- 
ing decisions. 

Reform  of  headquarters  reserve. 

Reform  of  CDBG  discretionary  fund  and 
provision  of  technical  assistance. 

Waiver  of  regulation  requirements  and 
handbook  provisions. 

Civil  money  penalties  against  mortgagees 
and  lenders. 

Civil  money  penalties  against  multifamily 
mortgagors. 

Civil  money  pyenalties  against  multifamily 
mortgagors. 

Civil  money  penalties  against  section  202 
mortgagors. 

Civil  money  penalties  against  GNMA  issu- 
ers. 

Civil  money  penalties  for  violations  of 
Interstate  Land  Sales  Full  Disclosure  Act. 

Registration  of  consultants. 

Subtitle  B— Management  Reform 

EsUblishment  of  HUD  Chief  Financial 
Officer. 

Establishment  of  PHA  Comptroller. 

Expediting  rulemaking. 

Funding  for  programs  evaluation  and 
monitoring. 

Refinancing  of  section  235  mortgages. 

Sanctions  for  improper  conveyances  under 
urban  homestead  programs. 

Reform  of  moderate  rehabilitation  pro- 
gram. 

Subtitle  C— Federal  Housing  Administrative 
Reforms 

Annual  audited  financial  statements. 

Credit  reviews  of  persons  acquiring  mort- 
gaged properties  under  single  family  pro- 
gram for  life  of  mortgage. 

Repeal  of  Title  X  land  development  pro- 
gram. 

Civil  money  peni^ties  for  improper  dealer 
and  loan  broker  participation  in  origination 
of  property  improvement  loaru. 

NotLfleation  regarding  suspended  mortga- 
gees. 

FHA  foreclosed  properties. 

Report  regarding  providing  forecloaed 
properties  to  19S9  disaster  victims. 

Report  regarding  actions  to  improve 
direct  endorsement  program. 

TITLE  II— HOUSING  PRESERVATION 

Clarification  of  applicability  to  voluntary 
termination  of  Insurance. 

Prohibition  on  prepayment  of  new  rural 
housing  loans. 

Equity  takeout  incentive  for  new  rural 
housing  loans. 

Flexible  subsidy  program. 


Continuation  of  public  housing  economic 
rent. 

TITLE  yil— MISCELLANEOUS 

CDBG  Grants  to  Indian  tribes. 

Chances  Made  in  the  Senate  Amendment  to 
H.R.  1,  THE  HUD  Reform  Act  op  1989 

TITLE  I— HUD  REFORMS 

SubtitU  A-Ethics 

1.  Ensures  that  allocations  of  Section  202 
elderly  and  handicapped  assistance  wUl  t>e 
made  to  projects  of  a  sufficient  size  to  ac- 
commodate the  needs  of  the  f  rail  elderly. 

2.  Requires  HUD  program  applicants  to 
disclose  aU  sources  of  project  assistance  and 
the  persons  receiving  a  pecuniary  interest  If 
the  project  receives  over  $200,000  In  HUD 
assistance.  State  and  local  governments 
must  notify  the  public  of  all  deicisions  re- 
garding the  award  or  allocations  of  CDBG 
funding  to  subgrantees. 

3.  Clarifies  that  when  imposing  civil 
money  penalties  on  mortgages  lenders,  and 
GNMA  issuers,  penalties  will  be  imposed  on 
persons  who  have  actual  knowledge,  act 
with  deliberate  ignorance  or  with  reckless 
disregard. 

4.  Clarifies  that  when  imposing  civil 
money  penalties  on  Multifamily  Mortgagors 
and  Section  202  Mortgagors:  a)  mortgagors 
will  not  be  held  liable  due  to  failure  by  HUD 
or  a  public  housing  agency:  b)  requires  HUD 
to  approve  60  day  extensions  for  submitting 
annual  financial  reports  when  mortgagors 
cannot  submit  their  reports  on  time  due  to 
events  beyond  their  control;  c)  authorizes 
penalties  to  be  deE>osited  in  the  Flexible 
Subsidy  Fund  starting  in  FY  1991;  and  d) 
clarifies,  that  in  the  case  of  multifamily 
mortgagors,  the  payment  of  surplus  cash  is 
not  a  violation  of  regulatory  agreements. 

Subtitle  B— Management  Reform 

5.  Excludes  the  CDBG  targeting  provision 
in  the  House  version  which  would  have  in- 
creased from  60%  to  75%  the  percentage  of 
CDBG  program  assistance  that  must  be 
used  to  benefit  low-  and  moderate-income 
persons. 

6.  Requires  proceeds  from  the  financing  of 
Sec.  235  mortgages  to  go  back  to  the  U.S. 
Treasury  instead  of  using  the  funds  for 
HUD  program  evaluation  and  monitoring  as 
provided  in  the  House  bill. 

SubtiOe  C-FHA  Reform 

7.  Deletes  the  due-on-sale  requirement 
(originally  contained  in  the  House  bill)  from 
credit  checks  on  FHA  assumptions. 

8.  Excludes  the  House  provision  which 
prohibited  the  use  of  FHA  Insurance  for 
second  homes. 

9.  Requires  HUD  to  review  the  capital  ade- 
quacy of  colnsurers  by  January  15  and 
August  15  of  each  year  and  make  adjust- 
ments to  ensure  long-term  financial  sound- 
ness of  the  FHA  fund. 

10.  Creates  an  FHA  Advisory  Board  to 
review  the  operations  of  the  FHA. 

11.  Creates  an  FHA  Mortgagee  Review 
Board  which  currently  operates  through 
regulation.  Provides  temporary  cease  and 
desist  authority  to  prohibit  violations  by 
mortgagee  violators  and  prescribes  mini- 
mum FHA  appraisal  standards. 

12.  Authorizes  FHA  to  contract  with  pri- 
vate companies  for  financial  management 
support. 

TTTLI  II— HOUSING  PRESERVATION 

13.  The  Senate  amendment  includes  sever- 
al provisions  relating  to  the  prepayment 
provisions  in  TlUe  II  of  the  1987  Act:  (a)  ex- 
tends the  prepayment  moratorium  until 
August  1,  1990,  Instead  of  the  House  exten- 


sion until  September  30.  1990:  (b)  makes 
public  entities  eligible  mortgagors  to  acquire 
Section  236  projects:  (c)  authorizes  HUD  to 
change  the  terms  of  capital  loans  where  ap- 
propriate to  implement  a  plan  of  action;  (d) 
authorizes  HUD  to  Insure  second  mortgages 
for  projects  with  contingent  Section  8  con- 
tract assistance:  (e)  ensures  that  rents  in 
projects  should  reflect  the  tenant  profile 
which  takes  into  account  the  date  which  re- 
sults in  the  highest  protwrtion  of  very  low- 
income  families;  (f)  permits  HUD  to  enter 
into  Section  8  contracts  that  are  contingent 
on  future  appropriations  to  extend  the  con- 
tract for  a  full  20  years  and  permits  owner 
to  modify  plan  of  action  or  to  prepay  loan  if 
FHA  default  will  occur  because  Section  8 
contract  is  not  extended:  (g)  requires  HUD 
and  projects  owners  to  ensure  that  displaced 
tenants  will  be  relocated  to  affordable  hous- 
ing; (h)  authorizes  HUD  to  take  such  ac- 
tions to  avoid  default  and  provide  sound 
management  ownership  on  affected  projects 
if  HUD  is  unable  to  extend  the  full  term  of 
rental  assistance  under  approved  plans  of 
action;  (i)  require  HUD  to  annually  report 
to  Congress  on  the  status  of  HUD-owned  or 
HUD-held  multifamily  housing  projects;  (j) 
requires  HUD  to  conduct  a  study  on  the 
physical  renovation  needs  of  the  federally- 
assisted  multifamily  housing  Inventory. 

14.  Requires  HUD  within  30  days  of  the 
enactment  date  to  report  on  steps  being 
taken  to  implement  the  Multifamily  Hous- 
ing Disposition  Partnership  provision  con- 
tained in  Section  184  of  the  1987  Housing 
Act. 

TITLE  III— PROGRAM  EXTENSIONS  AND  CHANCES 

15.  Excludes  the  Housing  provision  which 
would  have  extended  the  Section  235  Home- 
ownership  Loan  program  through  FY  1991. 

16.  Extends  for  an  additional  6  months 
the  reciprocity  authority  for  FHA  to  accept 
VA  certificates  of  reasonable  value  for  hous- 
ing subdivisions. 

17.  Extends  the  availability  of  economic 
rents  for  an  additional  5-year  period,  in- 
stead of  an  unlimited  period  as  provided  in 
the  House  bill. 

18.  Authorizes  nonprofit  cooperatives  to 
sell  units  to  lower  Income  families  in  a 
project  assisted  with  Section  17  Develop- 
ment (HODAG)  grants  if  the  grant  was 
originally  approved  for  a  nonprofit  coopera- 
tive and  a  majority  of  the  project  units  have 
3  or  4  bedrooms. 

TITLE  IV— RURAL  HOUSING 

19.  Authorizes  provisons  to  require  ac- 
countability of  the  Farmers  Home  Adminis- 
tration (FmHA)  In  awarding  rural  housing 
assistance  which  are  similar  to  those  provi- 
sions imposed  on  HUD. 

20.  Authorizes  the  reuse  of  unexpertded 
Section  515  Rural  Housing  Multifamily 
Loan  authority  to  reallocated  to  different 
borrower. 

TITLE  V— NATIONAL  COMMISSION  ON  SETERELT 
DISTRESSED  PUBLIC  HOUSING 

21.  Establishes  a  National  Commission  on 
Severely  Distressed  Public  Housing  to  iden- 
tify public  housing  projects  that  are  in  a  se- 
verely distressed  state,  assess  strategies  that 
have  been  used  to  Improve  those  severely 
distressed  projects  and  develop  a  national 
action  plan  to  eliminate  unfit  living  condi- 
tions in  those  public  housing  projects  by  the 
year  2000.  Authopzes  $2  mUllon  In  FY  1990 
and  $1  million  In  FY  1991  for  the  Commis- 
sion and  provides  that  the  Commission  shall 
terminate  18  months  after  the  appointment 
of  all  members. 
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im^  VI— HATIONAL  COMMISSION  OR  NATIVE 
AMXRICAlf,  AtASKAII  NATIVK,  AlfD  IIATIVX  HA- 
WAIIAIf  ROUSMG 

22.  Establishes  a  National  Commission  on 
American  Indians,  Alasiian  Natives  and 
Native  Hawaiian  Housing  to  (a)  identify  fac- 
tors which  impede  the  supply  of  such  hous- 
ing, (b)  assess  the  most  promising  strategies 
for  the  development,  management  and  mod- 
ernization of  housing  for  Indians,  Alaska 
Natives  and  Native  Hawalians;  and  develop 
an  action  plan  to  address  the  problems.  Au- 
thorizes the  appropriation  of  $500,000  in 
each  FY  1990  and  IMl  and  terminates  the 
Commission  after  18  months  after  all  Com- 
mission members  are  appointed. 

TITLE  VII— MIBCELLAMEOUS 

23.  Authorizes  the  Federal  preemption  of 
State  redemption  laws  covering  the  Section 
312  Rehabilitation  Loan  program  in  cases 
where  homes  are  vacant  or  abandoned. 

TITLE  VIII— SECTION  I  RENT  AAJUSTMENT 

24.  Projects  affected  by  comparability 
studies  prior  to  date  of  enactment  may  re- 
quest retroactive  rent  adjustments  that  will 
provide  at  least  30%  of  the  funds  that  would 
have  been  provided  If  full  annual  adjust- 
ment factors  had  been  provided  since  IMO. 
Requires  HUD  to  establish  modified  AAAF 
for  sub-market  areas.  HUD  would  retain  au- 
thority to  conduct  project- based  compara- 
bility studies  If  modified  AAF  is  insufficient 
to  prevent  material  differences  in  rents  be- 
tween assisted  and  unassisted  units.  AAF 
applied  to  total  contract  rent  adjusted,  if 
appropriate,  for  comparability.  HUD  would 
be  required  to  examine  simplied  procedures 
for  conducting  comparability  and  report  by 
March  1.  1»90. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
chairman  has  correctly  stated  the  po- 
sition. 

Mr.  Speaker,  we  brought  this  bill  to 
the  House  floor  last  Tuesday,  it  passed 
on  voice  vote  with  overwhelming  sup- 
port, and  we  now  have  it  back  from 
the  Senate  with  it's  amendments. 
Overall,  this  is  a  good  bill  and  deserves 
our  support. 

I  wish  to  acknowledge  the  coopera- 
tion and  leadership  of  Chairman  Gon- 
zalez, the  assistance  of  Mr.  Prank,  and 
the  responsible  manner  in  which  Sec- 
retary Kemp  has  responded  to  the 
scandals  he  inherited. 

We  cannot  legislate  competent  or  re- 
sponsible personnel.  If  such  abuses  by 
those  in  and  out  of  the  Department 
were  not  illegal,  they  should  have 
been. 

This  bill  makes  many  of  those  activi- 
ties illegal.  This  legislation  is  an  im- 
portant step  forward  for  reform.  In- 
complete, with  more  to  be  done  next 
year. 

Contains  much  of  what  the  adminis- 
tration requested,  and  HUD  supports 
it. 

Contains  many  of  the  provisions  in 
ray  own  reform  bill  which  had  been  in- 
troduced earlier. 

Of  particular  importance:  Requires 
registration  of  consultants  and  public 
disclosure  of  their  activities  and  fees. 
Violations  can  carry  civil  money  and/ 
or  criminal  penalties.  Creates  a  Chief 
Pinancial  Officer  at  HUD  to  supervise 


and  coordinate  all  financial  manage- 
ment activities  and  operations.  Re- 
quires the  Department  to  publish  in 
the  Federal  Register  any  time  it  va- 
cates a  current  rule  or  regtilation.  Also 
a  number  of  PHA  reforms. 

ADVANCE  DISCLOSURE  OT  FUNDING  PROHIBITION 

I  need  to  describe  In  some  greater 
detail  another  feature  of  the  bill.  The 
House  bill  prohibited  applicants  to 
HUD  from  soliciting  from  the  Depart- 
ment any  advance  information  regard- 
ing funding,  and  it  prohibited  HUD 
employees  from  giving  out  such  infor- 
mation. Unfortunately,  the  Senate  has 
decided  to  seriously  weaken  this  bill 
by  deleting  the  paragraph  relating  to 
applicants.  This  is  most  unwise  and 
greatly  reduces  the  enforcement  effec- 
tiveness of  the  provision.  The  House 
and  I  fought  hard  but  lost  this  issue  to 
intransigent  Senate  insistence.  But  it 
came  down  to  this  or  no  bill.  Time  to 
go  forward. 

Under  the  Senate  version,  an  appli- 
cant could  improperly  solicit  restricted 
information  from  the  Department, 
and,  if  it  were  (improperly)  given  by  a 
HUD  employee,  the  employee  could  be 
punished  by  civil  or  criminal  penalties, 
but  no  one  could  touch  the  applicant 
who  came  looking  for  the  information. 

This  is  just  not  right.  Unfortunately, 
because  of  the  limits  of  time  in  these 
final  hours  of  the  session,  we  were  not 
able  to  resolve  this  matter,  and  it 
comes  to  us  as  amended  by  the  Senate. 
I  can  assure  the  Members  that  this  is 
an  issue  which  will  be  revisited  next 
year. 

INSPECTOR  GENERAL  PROVISIONS 

As  I  mentioned  when  we  considered 
this  bill  on  the  floor  last  week,  there 
were  also  several  significant  provisions 
to  strengthen  the  watchdog  powers  of 
inspectors  general.  For  the  legislative 
record  these  would  have: 

Granted  inspector  general's  subpoe- 
na power  for  testimony,  as  they  now 
have  for  documents; 

Required  the  inspectors  general  to 
report  directly  to  Congress  if  he  found 
serious  and  flagrant  abuses,  and  the 
Secretary  failed  to  report  to  Congress; 

Established  an  office  of  legal  counsel 
within  the  inspectors  general's  office; 

Required  the  Secretary  to  provide 
Congress  an  "accountability  report" 
on  his  actions  following  recommenda- 
tions from  the  inspectors  general;  and 

Given  the  HUD  inspectors  general  a 
fixed  term  of  5  years  in  order  to  in- 
crease his  independence. 

Unfortunately,  the  Government  Op- 
erations Committee,  which  has  juris- 
diction over  inspectors  general  legisla- 
tion, objected  to  our  including  these  in 
our  bill,  and  they  had  to  be  dropped 
out  before  going  to  the  floor  last  week. 

Removing  the  inspectors  general 
powers  greatly  diminished  the  effec- 
tiveness and  impact  of  these  reforms. 
This  was  a  major  omission.  However.  I 
am  willing  to  work  with  the  Members 
of  the  Government  Operations  Com- 


mittee, which  Is  planning  hearings  on 
these  and  other  inspectors  general 
issues  early  in  the  spring.  I  hope  that 
the  Committee  will  be  able  to  move 
expeditiously  on  this,  or  inspector  gen- 
eral's will  be  hampered  in  their  efforts 
to  uncover  mismanagement  and 
wrong-doing. 

PREPAYMENT 

Finally,  I  would  just  point  out  that, 
while  there  are  some  modest  new  In- 
centives in  the  Senate  amendment  to 
pursuade  owners  of  236  and  221(d)(3) 
projects  not  to  prepay  their  mort- 
gages, this  is  not  a  permanent  solution 
to  the  problem.  Our  committ«e  is  com- 
mitted to  addressing  this  matter  early 
next  year  and  fashioning  a  permanent 
solution.  This  bill  extends  the  current 
moratorium  so  that  we  can  work  out 
that  solution.  While  I  am  not  pleased 
about  having  to  continue  the  morato- 
rium, even  for  a  short  time,  we  really 
had  no  choice.  Clearly,  we  could  not 
have  simply  let  the  moratorium 
expire:  that  would  have  raised  the  pos- 
sibility of  thousands  of  elderly,  low- 
income  families,  and  women  and  chil- 
dren from  being  evicted  from  their 
apartments. 

SUMMARY 

In  summary,  while  I  did  not  get  ev- 
erything I  wanted  in  this  bill,  on  bal- 
ance this  is  an  important,  effective 
and  essential  package  of  reforms,  and 
I  urge  the  House  to  approve  this  bill 
as  amended  by  the  other  body.  But  I 
shall  return  in  the  next  authorization 
to  place  even  tougher  civil  and  crimi- 
nal penalties  ♦-o  protect  the  taxpayers, 
the  public  .jid  the  department  from 
egregioub  violations  of  the  public 
trust. 

Department  op  Housing  and 

Urban  Development, 
WathingUm,  DC.  November  22.  1989. 
Hon.  Chalmers  P.  Wylie. 
Minority  Member,  Committee  on  Banking, 
Finance  and    Urban  Affairs,    House  of 
Representatives.  Washington,  DC. 

Dear  Mr.  Wylie:  I  applaud  prompt  Con- 
gressional passage  of  H.R.  1,  the  "Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989."  Without  your  person- 
al commitment  to  move  expeditiously  on 
this  pacliage.  our  goal  of  implementing  vital 
reforms— to  replace  political  favoritism  and 
program  abuse  with  fair  and  open  competi- 
tion and  ethical  program  management- 
would  not  have  been  accomplished.  H.R.  1  is 
a  composite  of  ideas  originating  at  HUD  and 
in  both  houses  of  Congress. 

H.R.  1  contains  many  of  the  ethics  re- 
forms the  Administration  proposed  in  its 
October  31,  1989,  legislative  package.  These 
include:  strict  limitations  on  the  use  of  dis- 
cretionary funds  by  HUD;  public  notifica- 
tion of  funding  decisions;  strict  disclosure 
requirements  for  consultants  doing  business 
with  the  Department:  and  civil  monetary 
penalties  to  enable  HUD  to  l>etter  enforce 
program  compliance. 

In  addition,  H.R.  1  makes  many  of  the 
critical  program  reforms  included  In  the  Oc- 
tober 31  package,  including:  establishment 
of  a  Chief  Financial  Officer  at  HUD  and  a 
Comptroller    for   FHA;   expedited   congres- 
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sion&l  review  of  HUD  regulations:  and  provi- 
sions to  improve  the  financial  soundness  of 
the  FHA  by  terminating  a  number  of  pro- 
grams, including  investor  loans  and  Title  X. 
which  expMJse  the  mortgage  insurance  fund 
to  unnecessary  risk. 

In  particular.  I  commend  the  Congress  for 
adopting  the  Administration's  proposal  to 
terminate  FHA  insurance  for  private  inves- 
tors, thereby  getting  the  Federal  Govern- 
ment out  of  the  business  of  subsidizing  the 
risiss  of  private  real  estate  speculation.  With 
this  important  reform,  FHA  will  eliminate  a 
program  which  has  rarely  benefitted  first- 
time  homebuyers  and  which  has  been  the 
source  of  fraud  and  FHAs  highest  default 
rates.  This  congressional  action  endorses 
long-standing  recommendations  of  the  HUD 
Inspector  General  and  the  General  Ac- 
counting Office. 

I  am  also  pleased  that  the  House  and 
Senate  agreed  to  a  provision  reaffirming  the 
authority  of  the  Secretary  of  HUD  to  set 
marlie  comparable  rents  for  Section  8 
projects.  The  practical  effect  of  this  agree- 
ment is  to  minimize  HUD's  liability  under 
the  Ninth  Circuit  Rainier  View  ruling  and 
eliminates  HUD's  future  liability  to  arbi- 
trarily increase  rents.  Although  the  final 
bill  does  impose  a  greater  retroactive  settle- 
ment cost  than  I  had  proposed,  it  does  pro- 
vide the  essential  legislative  relief  to  avoid  a 
potential  loss  of  $2  billion  at  a  cost  of  less 
than  $250  million. 

In  addition,  I  applaud  Inclusion  in  the  bill 
of  several  recommendations  originating  in 
Congress,  including:  the  imposition  of  crimi- 
nal penalties  for  unauthorized  disclosure  of 
funding  information:  a  provision  to  refi- 
nance high-interest  loans  under  the  Section 
235  program:  and  reforms  to  the  Section  8 
Moderate  Rehabilitation  program. 

I  am  disappointed,  however,  that  H.R.  1 
does  not  include  a  number  of  reforms  the 
Administration  proposed  in  its  bill,  particu- 
larly those  involving  the  CDBG  program. 
The  CDBG  reform  initiatives  would  have  in- 
creased the  low-  and  moderate-income  bene- 
fit targeting  requirement  from  60  percent  to 
75  percent:  tightened  accounting  rules  to 
ensure  that  the  CDBG  program  actually 
benefits  low-  and  moderate-income  individ- 
uals; required  higher  targeting  of  CDBG  in 
affluent  areas:  and  required  entitlement 
grantees  and  States  to  have  an  anti-poverty 
strategy.  Taken  together,  these  proposals 
would  have  ensured  that  scarce  Federal  re- 
sources would  have  gone  for  the  benefit  of 
the  people  who  need  them  the  most.  I  look 
forward  to  deliberations  on  a  few  housing 
authorization  bill  during  which  a  more  thor- 
ough examination  and  discussion  of  these 
proposals  can  take  place. 

In  addition,  the  Senate  version  of  H.R.  1 
strikes  a  House  provision  which  would  have 
restricted  the  use  of  FHA  to  insure  second 
homes  and  vacation  homes.  I  do  not  believe 
FHA  should  be  insuring  any  programs 
which  expose  the  insurance  fund  to  undue 
risk,  and  particularly  those  progrsims  that 
provide  little  or  no  benefit  to  the  low-  and 
moderate-income  homebuyers  FHA  is  in- 
tended to  serve. 

I  am  also  disappointed  that  Congress 
failed  to  include  the  Administration  reform 
proposal  to  give  HUD  greater  flexibility  in 
the  disposition  of  FHA-held  multifamily 
properties  in  certain  soft  market  areas  while 
protecting  current  low-income  tenants. 

We  believe  valuable  Section  8  subsidies 
should  be  allocated  on  the  basis  of  need 
rather  than  the  location  of  default.  Howev- 
er, I  am  encouraged  by  expressions  of  sup- 
port during  markup  of  H.R.  I  in  the  House 


Banking  Committee  for  addressing  this 
problem  which  stands  to  impose  significant 
added  costs  on  the  already  troubled  FHA 
General  Insurance  Fund. 

The  HUD  reform  bill  also  contains  a 
number  of  provisions  which  are  not  dlrecMy 
related  to  the  issue  of  HUD  reform  which 
require  conmient. 

H.R.  1  extends  until  September  30,  1990, 
the  moratorium  on  the  prepayment  of 
HUD-subsidized  mortgages  in  order  for  the 
Administration  and  Congress  to  work  out  a 
permanent  solution  to  low-income  housing 
preservation.  While  we  support  this  exten- 
sion, we  recommended  and  would  have  pre- 
ferred a  shorter  duration— to  May  1,  1990— 
to  minimize  the  uncertainty  created  by  the 
absence  of  a  permanent  solution  to  prepay- 
ment and  to  help  spur  the  Congress  and  the 
Administration  to  reach  an  agreement  on  a 
comprehensive  housing  authorization  bill 
containing  a  preservation  program.  The  bill 
also  contains  a  Senate-sponsored  package  of 
incentives  for  owners  to  remain  in  the  HUD 
programs  and  to  maintain  their  properties 
for  low  income  use. 

We  had  requested  that  this  package  of 
proposals  be  with  drawn  for  a  number  of 
reasons. 

First,  we  were  concerned  that  provisions 
involving  the  commitment  of  rental  subsi- 
dies, as  well  as  those  regarding  loans  for 
equity  "take-outs"  and  project  rehabilita- 
tion, violated  the  policies  underlying  the 
Anti-Deficiency  Act  and  the  Congressional 
Budget  Act  of  1974.  While  the  Administra- 
tion is  unequivocally  committed  to  provid- 
ing assistance  to  low-income  families  who 
are  currently  being  served  for  as  long  as 
they  need  assistance,  we  do  not  support  at- 
tempts to  impose  back-door  obligations  to 
appropriate  funds  in  future  years.  We  be- 
lieve our  position  is  consistent  with  the 
intent  of  the  Anti-Deficiency  and  Congres- 
sional Budget  Act. 

We  believe  the  change  to  make  the  Secre- 
tary's conunitment  discretionary  rather 
than  mandatory  is  an  improvement  over  the 
previous  provision. 

Secondly,  the  proposals  offered  by  the 
Senate  imposed  significant  risks  to  the  FHA 
insurance  fund  at  a  time  when  HUD  is  seek- 
ing measures— including  many  authorized 
by  H.R.  1— to  improve  the  fund.  In  particu- 
lar, the  Senate  amendments  "directed"  the 
Secretary  to  assume  in  rehabilitation  loan 
underwriting  the  availability  of  short-term 
rental  subsidies,  without  regard  for  the 
actual  length  of  the  loan  term.  Should  sub- 
sidies not  be  available  in  the  future,  a  loan 
default  likely  will  result  and  the  FHA  will 
be  required  to  pay  an  insurance  claim. 

Again,  we  believe  the  changes  made  in  the 
final  bill  are  an  improvement  over  the  origi- 
nal provisions  and  thereby  re-establish  with 
the  Secretary  the  proper  authority  to 
manage  the  FHA  insurance  fund. 

Finally,  we  believe  that  in  the  haste  to  im- 
plement changes  designed  to  give  incentives 
to  project  owners,  the  original  Senate  lan- 
guage would  have  had  the  unintended  ef- 
fects of  not  only  subjecting  the  FHA  fund 
to  greater  risk,  but  also  of  increasing  the 
likelihood  of  default  which  would,  in  turn, 
have  given  tenants  less  than  adequate  pro- 
tection. The  changes  contained  in  this  bill 
alleviate  those  concerns  to  some  degree. 
However,  we  believe  that  in  the  future,  any 
solution  to  the  prepayment  problem— 
whether  temporary  or  permanent— should 
have  as  its  first  concern  the  well-being  of 
residents  of  Federally  assisted  housing. 

I  hope  these  agreements  on  preservation 
will  clear  a  path  for  developing  permanent 


low-income  housing  preservation  alterna- 
tives in  the  next  session.  On  November  10. 
1989.  President  Bush  announced  the  Admin- 
istration's new  housing  and  urban  economic 
development  proposals,  called  "Homeowner- 
ship  and  Opportunity  for  People  Every- 
where (HOPE)."  Among  other  things, 
HOPE  includes  a  low-income  housing  pres- 
ervation strategy  which  includes  homeown- 
ership  optxjrtunities  for  low-income  families 
or  persons.  With  our  Joint  commitment,  I 
am  confident  we  can  work  to  enact  a  pro- 
gram that  is  fair  to  owners  and  renters 
alike. 

Finally,  your  bUl  would  establish  a  Na- 
tional Commission  on  Severely  Distressed 
Public  Housing.  We  endorse  the  concept 
behind  the  formation  of  a  bipartisan  com- 
mission to  investigate  the  management 
problems  which  have  led  to  the  deteriora- 
tion of  public  housing.  However,  we  believe 
it  is  essential  that  the  Commission  he  char- 
tered to  examine  all  problems  contributing 
to  distressed  public  housing,  including  exist- 
ing public  housing  laws.  In  addition,  I  hope 
that  in  developing  alternative  strategies  and 
a  national  action  plan,  the  Commission  will 
call  upon  the  best  and  brightest  minds  of  a 
new  generation  of  public  housing  residents 
who  are  deeply  conmiitted  to  the  empower- 
ment of  those  who  live  in  public  housing. 

I  believe  the  need  to  enact  reform  legisla- 
tion to  correct  systemic  flaws  in  HUD  pro- 
grams is  an  urgent  priority.  I  am  pleased 
that  Congress  shared  and  acted  upon  this 
sense  of  urgency.  The  final  version  of  H.R. 
1.  which  includes  ideas  developed  by  HUD 
and  its  Inspector  General,  and  many  Mem- 
bers of  Congress,  represents  true  bipartisan 
cooperation  and  goes  a  long  way  toward  cor- 
recting many  of  the  past  problems  of  the 
Department  and  heli>s  ensure  that  in  the 
future  HUD  will  better  serve  those  who 
depend  on  the  Department's  programs. 
Very  sincerely  yours. 

Jack  Kemp, 

SeCTetary. 

Mr.  Speaker,  I  would  like  to  make 
just  one  minor  notation.  I  would  hope 
it  would  be  something  that  we  would 
be  able  to  review  at  another  time. 

We  did  remove  the  criminal  penal- 
ties for  advance  disclosure  in  the  fund- 
ing, the  funding  prohibition,  and  that 
is  with  respect  to  the  applicants,  not 
the  employees  at  HUD  but  with  re- 
spect to  the  applicants  who  make  in- 
quiries. I  think  that  needs  further 
review  at  another  time.  But  the  gen- 
tleman is  correct  as  to  the  firm 
strengths  of  the  bill  which  remain 
intact. 

I  certainly  want  to  thank  the  chair- 
man and  thank  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  his  as- 
sistance. 

There  were  some  pretty  difficult  ne- 
gotiations with  the  Senate  toward  the 
end.  and  with  our  persistence  over  sev- 
eral days  rurming  and  the  fine  work  of 
the  staff  we  have  been  able  to  bring 
here  a  bill  that  deserves  our  support. 

Mr.  Speaker,  under  my  reservation  I 
yield  now  to  the  gentleman  from 
Texas  [Mr.  BartlettJ. 

Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding. 
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Mr.  Speaker,  I  do  support  the  legis- 
lation. I  would  make  two  notes  for  the 
House  floor. 

First,  this  bill  does  abolish  the  spe- 
cial discretionary  fund  which  has  been 
the  subject  of  some  debate  on  this 
House  floor  and  some  debate  during 
the  HUD  reform  hearings  in  the  Sub- 
committee on  Government  Oper- 
ations. 

It  abolishes  that  fund  and  converts 
that  fund  in  that  section  to  be  used 
principally  for  technical  assistance 
and  thus  eliminates  the  idea  of  the 
Federal  Government  choosing  special 
projects  that  would  fulfill  CDBG 
needs. 

I  would  note  that  that  appropria- 
tions bill  was  appropriated  in  fiscal 
year  1990,  was  specifically  grandfa- 
thered from  the  termination  of  the 
special  discretionary  fund  so  that 
fiscal  year  1990  appropriations  would 
continue. 

Those  41  items  that  were  the  subject 
of  the  debate  on  the  House  floor  and 
were  included  ultimately  over  my  ob- 
jection, but  with  the  majority  of  the 
House,  in  the  conference  committee 
report  to  go  to  the  Secretary,  were 
specifically  grandfathered  so  that  the 
Secretary  of  HUD  is  specifically  per- 
mitted, although  not  required,  to  fund 
those  41  projects.  It  would  be  my 
urging  that  he  not  fund  those  41 
projects  but  he  is  specifically  permit- 
ted to  under  the  terms  of  this  bill. 

Second,  this  bill  does  provide  a  new 
and  much-needed  set  of  incentives  for 
the  Secretary  of  HUD  and  the  owners 
of  privately  owned,  HUD-insured 
mortgages,  privately  owned,  HUD-in- 
sured mortgages  of  apartment  com- 
plexes to  develop  packages  to  avoid 
prepayment  and  yet  to  continue  the 
20-year  package  of  rental  assistance. 

I  think  we  have  a  good  package,  and 
I  thank  the  gentlewoman  for  yielding. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object, 
under  my  reservation  I  yield  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  a  member  of  the  committee. 

Mr.  FRANK.  I  thank  the  gentle- 
woman. 

Mr.  Speaker,  my  congratulations  to 
the  gentlewoman  and  to  the  chairman 
for  putting  in  a  very  important  piece 
of  legislation.  I  just  want  to  note  that 
is,  in  part,  the  consequence  of  some,  I 
think,  exemplary  cooperation  between 
committees  because  the  Subcommittee 
on  Employment  and  Housing  of  the 
Committee  on  Government  Oper- 
ations worked  on  some  hearings. 

We  are  sometimes  asked,  "What  are 
you  guys  having  all  these  hearings 
for?  What  comes  of  it?"  It  ought  to  be 
explicit  that  the  legislation  that  we 
are  enacting  today  comes  as  a  result  of 
the  hearings  that  were  held  and  of  the 
Subcommittee  on  Housing  distilling 
along  with  the  Committee  on  Govern- 
ment Operations  what  we  learned 
about  how  to  improve  it. 


We  ought  to  understand  that  with 
the  enactment  of  this  we  have  pretty 
much  done— we  have  to  deal  with  in- 
spectors general  because  of  some  com- 
mittee jurisdictional  problems— but  we 
have  done  most  of  the  things  that 
people  thought  had  to  be  done  to  im- 
prove HUD  programs. 

It  is  important  to  note  that  because 
we  will  be  back  this  spring  with  an 
effort  to  enact  some  programs  which 
provide  housing  for  people.  We  want 
to  understand,  to  those  who  may  say 
to  us,  "Well,  you  have  got  an  agency 
that  is  not  being  run  well,"  the  bill  we 
are  enacting  today,  here  we  are  doing 
first  things  first. 

D  0300 

This  is  the  package  that  the  Secre- 
tary wanted,  that  the  oversight  com- 
mittee has  recommended,  and  we  are 
doing  our  best  to  do  by  reforms. 
Having  done  them,  we  think  we  will 
have  a  right  to  come  back  to  the  floor 
in  1990  and  say  now  we  think  we  can 
move  on  to  the  second  step,  which  is 
trying  to  improve  the  housing.  I  think 
a  great  deal  of  cooperation  took  place. 

Let  me  also  acknowledge  the  ranking 
member  of  the  subcommittee  from  the 
Conunittee  on  Appropriations,  but  the 
chairman  of  the  subcommittee,  this 
still  was  not  everything  he  would  have 
liked  from  every  standpoint.  I  want  to 
acknowledge  his  constructive  coopera- 
tion. He  could  not  stand  in  the  way  of 
reforms. 

We  will  still  have  disagreements  that 
we  will  learn  to  live  with.  However,  I 
appreciate  the  chairman  who  collabo- 
rated with  Members,  a  No.  1  goal.  We 
did  the  reform  people  could  have  ex- 
pected to  be  done,  and  we  hope  to 
build  on  the  reforms  and  get  back  in 
the  housing  business. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Green],  ranking  member  of  the 
subcommittee  of  the  Committee  on 
Appropriations. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

I  had  not  expected  to  discuss  the 
question  of  the  41  projects.  I  would 
simply  say  that  they  were  acted  on  by 
this  House,  and  while  originally  they 
were  only  in  a  conference  report,  the 
fact  of  the  matter  is  that  they  were 
specifically  debated  on  the  floor  of 
this  House,  and  the  House  voted  not 
to  strike  them. 

I  would  think  that  under  these  cir- 
cumstances, the  Secretary  of  HUD 
should  respect  the  vote  of  this  House 
and  move  ahead  with  this  project. 

On  that  subject,  further,  my  guess  is 
that  given  the  history  that  we  have 
had  under  various  housing  acts  over 
the  years,  that  the  Committee  on 
Banking  and  our  colleague's  subcom- 
mittee, we  will  find  cases  in  the  future 
where  we  need  to  deal  very  directly 
with  very  special  problems  that  vari- 


ous miuiicipalities  have  with  the  Hous- 
ing and  Urban  Development  funds.  I 
suspect  that  we  will  both  be  dealing 
with  those  issues  in  the  future. 

I  did,  however,  also  originally  get  up 
here  to  address  the  same  issue  that 
the  gentlewoman  from  New  Jersey  did, 
and  that  is  the  provision  that  seems  to 
bar  people  from  asking  the  status  of 
their  applications.  That,  it  seems  to 
me,  is  a  bit  far.  That  applicants,  or 
even  Members  of  the  Congress,  should 
be  impugned  for  making  inquiry  of 
HUD  as  to  what  the  status  under  the 
HUD  application  process  is,  of  their 
applications  has,  it  seems  to  me  as  I 
read  this  legislation,  to  be  creating  an 
unnecessary  difficulty  because  it  does 
not  seem  to  me  inappropriate  for  ap- 
plicants or  Members  of  Congress  to 
make  those  kinds  of  inquiries.  I  hope 
as  this  legislation  evolves,  and  as  the 
Committee  on  Banking  will  be  looking 
at  this  legislation  next  year  and  seeing 
whether  it  needs  some  approval,  that 
there  may  be  some  softening  of  that 
portion  of  the  bill  which  seems  to  me 
to  create  very  serious  problems  for 
Members  of  Congress  trying  to  do 
honest  work  on  behalf  of  consituents. 
or  members  of  their  constituencies 
who  on  their  own  initiative  seek  to 
find  out  where  in  the  bureaucracy 
their  applications  are  trapped. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
wanted  to  disabuse  our  distinguished 
Member's  mind,  the  mind  of  the  gen- 
tleman from  New  York,  that  this  in 
any  way  contains  language  that  would 
prohibit  the  inquiries  the  gentleman  is 
troubled  about. 

The  exclusion  or  the  information 
prohibited  is  with  respect  to  HUD  em- 
ployees. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  Could  the  gentlewom- 
an further  clarify?  Is  the  gentlewoman 
saying  HUD  inquiries  cannot  make  in- 
quiry of  a  central  office  so  that,  for 
3xample,  when  I  was  a  regional  admin- 
istrator of  HUD  and  I  got  an  inquiry 
from  a  mayor  as  to  where  his  applica- 
tion stood,  it  was  not  proper  for  me  to 
call  the  central  office  and  ask  what 
the  status  of  the  processing  was  in  the 
central  office? 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
think  the  clarification  in  the  new  lan- 
guage will  meet  with  the  gentleman's 
approval.  The  employees  are  not  pro- 
hibited from  giving  information  to 
other  employees.  The  question  is 
whether  or  not  we  are  giving  out  privi- 
leged information  to  others  who  are 
making  inquiries,  insider  information. 
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Mr.  GREEN.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  I 
can  understand  on  the  one  hand  that 
while  the  process  of  scoring  applica- 
tions, under  some  scoring  system  is  in 
process,  that  it  would  be  improper  for 
a  HUD  employee  to  be  giving  that 
kind  of  inside  information  to  appli- 
cants whose  applications  were  in  the 
process  of  scoring:  on  the  other  hand, 
if  the  HUD  process  requires  applica- 
tions first  to  be  reviewed  by  the  re- 
gional office  and  then  to  move  on  to 
the  central  office,  and  then  from  some 
branch  in  the  central  office  to  move 
up  to  the  Secretary,  it  would  not  seem 
to  be  improper,  either  for  the  appli- 
cant or  for  a  Member  of  Congress  to 
inquire  as  to  where  the  thing  is,  nor  at 
a»y  tovd  ei  HUDto  diacleM  where  the 
thine  is. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
would  be  very  happy  to  work  with  the 
gentleman  in  the  future  should  he 
review  the  language  and  still  find  any 
impediment  to  the  kinds  of  practical 
applications  the  gentleman  is  speaking 
of. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Prank]. 

Mr.  PRANK.  Mr.  Speaker,  reading 
from  the  statute,  I  just  hope  at  3 
o'clock  in  the  morning  that  a  bill  we 
all  agreed  to,  we  will  not  get  in  a  fight, 
but  it  does  say  as  the  prohibition  as  to 
who  can  get  the  information:  "You 
shall  not  disclose  to  any  person,  other 
than  a  person  authorized  by  the  Secre- 
tary to  receive  such  information." 
That  will  not  cover  every  person,  but 
as  to  HUD  employees  talking  to  each 
other,  if  the  Secretary  authorizes 
HUD  employees  to  talk  to  each  other, 
that  takes  care  of  that  part.  So  there 
is  no  problem  with  regard  to  HUD  em- 
ployees talking  to  each  other. 

Mr.  GREEN.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  I 
am  still  concerned  that  if  I  make  an 
inquiry  as  to  the  status  of  a  pending 
application  of  HUD,  there  has  to  be  a 
Secretarial  decision  before  I  can  be  in- 
formed. 

Mr.  PRANK.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield, 
the  gentleman  does  not  have  to  worry. 
He  would  only  be  in  trouble  if  the  ex- 
ecutive branch  gave  out  accurate  in- 
formation. So  in  most  cases,  no  person 
would  have  to  worry  about  anything. 

Mr.  GREEN.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  I 
think  this  Is  something  that  could  use 
polishing  next  year.  I  would  hope  the 
Committee  on  Banking  would  give  it 
that  polishing. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker, 
during  the  course  of  the  Banking  Sub- 
committee nuirkup.  I  expressed  con- 
cern about  the  fact  that  the  targeting 
provisions    of    CDBG    were    changed 


from  60  to  75  percent,  the  concern 
being  that  first  of  all  this  was  a  substi- 
tute change,  not  really  related  to  the 
reforms  that  the  Secretary  was  re- 
questing. Second,  a  concern  that  this 
would  have  a  significant  negative 
impact  on  a  great  number  of  commu- 
nities around  the  country. 

Now  it  is  my  hope,  and  it  is  my  un- 
derstanding that  the  other  body  has 
by  their  amendment  deleted  those  pro- 
visions from  H.R.  1.  I  would  ask  the 
gentlewoman  to  confirm  my  under- 
standing 

Mrs.  ROUKEMA.  Mr.  Speaker,  yes. 
the  gentleman  Is  correct.  That  has 
been  deleted. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentlewoman. 

Mr.  WikME.  M».  SpMkOT.  I  mm  in  ■toong 
support  of  ttw  mokon  to  suspend  th»  rules 
and  pass  the  biH  H.R.  1.  the  Department  of 
Hoosing  and  Urtwn  Devetopnient  Refonn  Act 
of  1968,  and  concur  In  the  Senate  amend- 
ment. At  the  outset,  I  wouW  like  to  congratu- 
late Secretary  Jack  Kemp  arxj  his  new  marv 
agement  team  at  HUD,  who  contributed  a  ma- 
jority of  the  provisions  irKluded  in  the  Ml  we 
are  voting  on  today.  More  importantty,  Mr. 
Speaker,  tf>e  House  can  take  pride  in  the  bi- 
partisan spirit  in  which  tt>e  Banking  Commit- 
tee, under  ttw  exemptary  leadership  of  Chair- 
man Gonzalez,  has  worked  to  create  a  good 
HUD  reform  package.  Through  effective  com- 
promise arHJ  fair-handed  discussion,  tt>e  con- 
cerns of  aN  parlies.  lnckJdir)g  HUD,  have  been 
addressed. 

Mr.  Speaker,  the  legisiatk>n  before  us  today. 
is  based  in  large  part  on  Secretary  Kemp's 
reform  proposal.  I  woukj  especially  like  to  ac- 
knowledge tf>e  contributions  made  by  my  col- 
leagues on  tt>e  Banking  Committee,  Congress- 
woman  ROUKEMA,  arxj  Congressmen  Bart- 
LETT.  SCHUMER,  aTKJ  Kanjorski.  After  pas- 
sage In  ttie  House  last  week  on  November  14, 
1989,  H.R.  1  was  sent  to  the  Senate  for  con- 
sideratkxi.  The  Senate  Bar>kir>g  Committee 
made  several  acceptable  Improvements  but 
for  the  most  part  adopted  H.R.  1  as  passed 
by  the  House.  Virtually  all  of  Secretary's 
Kemp's  important  reform  proposals  have  been 
Incorporated  In  H.R.  1.  Certain  provisions  rK>t 
directly  related  to  HUD  reform  such  as  the 
CDBG  antipoverty  strategy,  and  proportional 
countirig  were  dropped. 

As  vvith  aH  legislation,  Mr.  Speaker,  H.R.  1  Is 
a  product  of  give-and-take.  With  regard  to  the 
maiorlty  of  tt>e  reform  provisions,  HUD  and 
the  American  taxpayer  which  it  serves  have 
everything  to  gain,  wtiito  honest  lenders,  de- 
velopers, arKJ  other  participants  have  nothing 
to  fear.  In  order  to  speed  passage  of  tt>e  leg- 
islation ttvough  ttw  ott>er  body,  compromises 
were  agreed  to  for  certain  provisions  which 
couki  not  otf>erwise  have  been  resolved. 

These  Issues  irKlude  a  provision  regarding 
the  methoWok>gy  for  HUD  to  use  in  determirv 
mg  section  8  project  rent  adjustments  made 
necessary  by  ttie  Rainier  View  court  decision. 
While  I  believe  that  the  sokitkxi  to  this  difficult 
problem  previously  adopted  by  the  House  was 
a  reasonattle  ar>d  fair  or>e.  Vne  compromise 
being  presented  today  is  also  reasonable  and 
fair.  It  too  will  produce  substantial  reductions 
in  costs  estimated  t>y  HUD  to  be  as  high  as 


$700  to  $800  mitton.  It  too  wiN  permit  reason- 
able and  realistic  rent  adjustments  to  be  ap- 
proved for  section  8  projects  overall. 

I  am  pleased  to  see,  ttvough  tfw  hard  work 
of  our  rankir>g  Reput>lican  on  the  Housing 
Subcommittee,  Mrs.  Roukema,  ttut  tfie  provi- 
sions in  the  House  bill  imposing  crimirtal  perv 
aNiet  on  arry  HUD  employee  wtx>  purpcMaly 
discioaes  acVance  information  affectirtg 
pro^  furxJing  arxl  for  consuMants  wtx>  fail  to 
register  with  HUD,  are  retained. 

The  preservation  and  prepayment  of  low- 
Income  assisted  housing  was  arxjttier  difficutt 
issue.  The  House  biH  extended  ttw  rTKxatori- 
um  on  prepayment  through  September  30, 
1990.  To  ttiis  extension  the  Senate  amertd- 
mant  adds  incerttives  making  it  easier  for  HiJD 
and  project  owners  to  proces  plan  of  action 
appiicatk>ns.  htotwithstandirig  tfiis  temporary 
extension  arxf  tfie  Irwlusion  of  irKentives,  the 
Banking  Committee  must  consider  a  more 
permanent  sokJtion  earty  next  year. 

Mr.  Speaker,  I  wouW  like  to  emphasize  that 
HUD  must  admtnister  an  application  of  the 
civil  rTxx>ey  perwities  for  violations  of  program 
regulatk>ns  auttwrized  in  the  biM  in  an  even 
handedmanner.  I  believe  that  the  Senate  addi- 
tkxis  to  tf>e  House  t>ill  wiH  be  helpful  in  assur- 
\nQ  that  serious  violators  wiH  be  punished  and 
that  honest  mortgagees,  sponsors,  and 
owr>ers  of  HUD  projects  wiH  not  be  penalized. 

Increasing  the  k>w-  arxJ  moderate-irKX>me 
targeting  requirements  for  ttie  Community  D»- 
vekxxnent  Bkx:k  Grant  Program  was  arK>ther 
controversial  issue.  The  House  biH  increased 
this  targeting  from  60  to  75  percent  However, 
ttw  Senate  proposed  deleting  tt>e  House  pro- 
vision in  favor  of  considerir>g  tttis  issue  in  ttta 
context  of  legislative  hearings  early  next  year. 
SirKe  this  was  not  a  HUD  reform  issue  per  sa, 
I  agree  with  this  approach. 

Mr.  Speaker,  tfvs  Is  a  fair  arxj  workable  biM 
addressing  the  systemic  flaws  In  ou  housing 
and  community  development  programs  wtiich 
have  come  to  light  In  the  past  several  rrxxiths. 
I  must  say  tfiat  H.R.  1  represents  a  deter- 
mined effort  to  reduce  tt)e  susceptibility  of 
HUD  programs  to  waste,  fraud,  abuse,  arxl 
political  InfiuerKe.  I  urge  my  colleagues  to 
coTKur  In  the  Senate  AmerKJment  to  H.R.  1: 
U.S.  Depaktment  or  Housing 

Ahd  Urban  DrvixoncKirT, 
Washington,  DC.  November  22,  1989. 
Hon.  Charlmcks  P.  Wylik, 
Haute  of  Representatives,  Washington,  DC. 

DcAB  Mr.  WTLir  I  appalud  prompt  Con- 
gressional passage  of  H.R.  1,  the  "Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989."  Without  your  person- 
al commitment  to  move  expeditiously  on 
this  package,  our  goal  of  Implementing  vital 
reforms— to  replace  political  favortUm  and 
program  abuse  with  fair  and  open  competi- 
tion and  ethical  program  management — 
would  not  have  been  accomplished.  H.R.  1  Is 
a  composite  of  ideas  originating  at  HUD  and 
in  lx>th  houses  of  Congress. 

H.R.  1  contains  many  of  the  ethics  re- 
forms the  Administration  proposed  in  its 
October  31.  1989,  legislative  package.  These 
include:  strict  limitations  on  the  use  of  dis- 
cretionary funds  by  HUD:  public  notifica- 
tion of  funding  decisions:  strict  disclosure 
requirements  for  consultants  doing  business 
with  the  Department:  and  civil  monetary 
penalties  to  enable  HUD  to  t)etter  enforce 
program  compliance. 
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In  addition.  H.R.  1  makes  many  of  the 
critical  program  reforms  Inclduded  In  the 
October  31  package,  including:  establish- 
ment of  a  Chief  Financial  Officer  at  HUD 
an  a  Comptroller  for  PHA;  expedited  con- 
gressional review  of  HUD  regualtions;  and 
provisions  to  improve  the  financial  sound- 
ness of  the  FHA  by  terminating  a  number 
of  programs,  Inlcuding  investor  loans  and 
Title  X,  which  expose  the  mortgage  insur- 
ance fund  to  unnecessary  risk. 

In  particular,  I  commend  the  Congress  for 
adopting  the  Administration's  propsal  to 
terminate  FHA  insurance  for  private  inves- 
tors, thereby  getting  the  Federal  Govern- 
ment out  of  the  business  of  subsidizing  the 
risks  of  private  real  estate  speculation.  With 
this  important  reform,  FHA  will  eliminate  a 
program  which  has  rarely  benefited  first- 
time  homebuyers  and  which  has  been  the 
source  of  fraud  and  FHA's  highest  default 
ntea.  TM»  oongreasional  aetioiv  endotaM 
long-standing  recommendations  of  the  HUD 
Inspector  General  and  the  General  Ac- 
counting Office. 

I  am  also  pleased  that  the  House  and 
Senate  agreed  to  a  provision  reaffirming  the 
authority  of  the  Secretary  of  HUD  to  set 
market  comparable  rents  for  Section  8 
projects.  The  practical  effect  of  this  agree- 
ment is  to  minimize  HUD's  liabUity  under 
the  Ninth  Circuit  Rainier  View  ruling  and 
eliminates  HUD's  future  liabUity  to  arbi- 
trarily Increase  r^nts.  Although  the  final 
bill  does  impose  a  greater  retroactive  settle- 
ment cost  than  I  had  proposed,  it  does  pro- 
vide the  essential  legislative  relief  to  avoid  a 
potential  loss  of  $2  billion  at  a  cost  of  less 
than  t250  million. 

In  addition,  I  applaud  inclusion  in  the  bill 
of  several  recommendations  originating  in 
Congress,  including:  the  imposition  of  crimi- 
nal penalties  for  unauthorized  disclosure  of 
funding  Information;  a  provision  to  refi- 
nance high-Interest  loans  under  the  Section 
235  program;  and  reforms  to  the  Section  8 
Moderate  Rehabilitation  program. 

I  am  disappointed,  however,  that  H.R.  1 
does  not  Include  a  number  of  reforms  the 
Administration  proposed  in  its  bill,  particu- 
larly those  involving  the  CDBG  program. 
The  CDBG  reform  initiatives  would  have  in- 
creased the  low-  and  moderate-income  bene- 
fit targeting  requirement  from  60  percent  to 
75  percent;  tightened  accounting  rules  to 
ensure  that  the  CDBO  program  actually 
benefits  low-  and  moderate-income  individ- 
uals; required  higher  targeting  of  CDBG  in 
affluent  areas;  and  required  entitlement 
grantees  and  States  to  have  an  anti-poverty 
strategy.  Taken  together,  these  proposals 
would  have  «nsured  that  scarce  Federal  re- 
sources would  have  gone  for  the  benefit  of 
the  people  who  need  them  the  most.  I  look 
forward  to  deliberations  on  a  new  housing 
authorization  bill  during  which  a  more  thor- 
ough examination  and  discussion  of  these 
proposals  can  take  place. 

In  addition,  the  Senate  version  of  H.R.  1 
strikes  a  House  provision  which  would  have 
restricted  the  use  of  FHA  to  msure  second 
homes  and  vacation  homes.  I  do  not  believe 
FHA  should  be  insuring  any  programs 
which  expose  the  insurance  fund  to  imdue 
risk,  and  particularly  those  programs  that 
provide  little  or  no  benefit  to  the  low-  and 
moderate-income  homebuyers  FHA  is  In- 
tended to  serve. 

I  am  also  disappointed  that  Congress 
failed  to  include  the  Administration  reform 
proposal  to  give  HUD  greater  flexibility  In 
the  disposition  of  FHA-held  multlfamily 
properties  in  certain  soft  market  areas  while 
protecting  current  low-income  tenants.  We 


believe  valuable  Section  8  subsidies  should 
be  allocated  on  the  basis  of  need  rather 
than  the  locatimi  of  default.  However,  I  am 
encouraged  by  expresstons  of  support 
during  markup  of  H.R.  1  in  the  House  Bank- 
ing Committee  for  addressing  this  problem 
which  stands  to  impoae  significant  added 
costs  on  the  already  troubled  FHA  General 
Insurance  Fund. 

The  HUD  reform  bUl  also  contains  a 
number  of  provisions  which  are  not  directly 
related  to  the  issue  of  HUD  reform  which 
require  comment. 

H.R.  1  extends  until  September  30,  1990. 
the  moratorium  on  the  prepayment  of 
HUD-subsidized  mortgages  in  order  for  the 
Administration  and  Congress  to  work  out  a 
permanent  solution  to  low-litcome  housing 
preservation.  While  we  support  this  exten- 
sion, we  recommended  and  would  have  pre- 
ferred a  shorter  duration— to  May  I,  1990— 
to  minimiiie  the  uweniialnty  wearte*  by  Ui« 
absence  of  a  permanent  solution  to  prepay- 
ment and  to  help  spur  the  Congress  and  the 
Administration  to  reach  an  agreement  on  a 
comprehensive  housing  authorization  bill 
containing  a  preservatimi  program.  The  bill 
also  contains  a  Senate-sponsored  package  of 
incentives  for  owners  to  remain  in  the  HUD 
programs  and  to  maintain  their  properties 
for  low  income  use. 

We  had  requested  that  this  package  of 
proposals  be  withdrawn  for  a  number  of  rea- 
sons. 

First,  we  were  concerned  that  provisions 
involving  the  commitment  of  rental  subsi- 
dies, as  well  as  those  regarding  loans  for 
equity  "take-outs"  and  project  rehabilita- 
tion, violated  the  policies  underlying  the 
Anti-Deficiency  Act  and  the  Congressional 
Budget  Act  of  1974.  While  the  Administra- 
tion is  unequivocally  conunltted  to  provid- 
ing assistance  to  low-income  families  who 
are  currently  being  served  for  as  long  as 
they  need  assistance,  we  do  not  support  at- 
tempts to  impose  back-door  obligations  to 
appropriate  funds  in  future  years.  We  be- 
lieve our  position  is  consistent  with  the 
intent  of  the  Anti-Deficiency  and  Congres- 
sional Budget  Acts. 

We  believe  the  change  to  make  the  Secre- 
tary's commitment  discretionary  rather 
than  mandatory  is  an  Improvement  over  the 
previous  provision. 

Secondly,  the  proposals  offered  by  the 
Senate  imposed  significant  risks  to  the  FHA 
insurance  fund  at  a  time  when  HUD  is  seek- 
ing measures— Including  many  authorized 
by  H.R.  1— to  improve  the  fund.  In  particu- 
lar, the  Senate  amendments  "directed"  the 
Secretary  to  assume  in  rehabilitation  loan 
underwriting  the  availability  of  short-term 
rental  subsidies,  without  regard  for  the 
actual  length  of  the  loan  term.  Should  sub- 
sidies not  be  available  in  the  future,  a  loan 
default  likely  will  result  and  the  FHA  will 
be  required  to  pay  an  insurance  claim. 

Again,  we  believe  the  changes  made  in  the 
final  bill  are  an  improvement  over  the  origi- 
nal provisions  and  thereby  re-establish  with 
the  Secretary  the  proper  authority  to 
manage  the  FHA  insurance  fund. 

Finally,  we  believe  that  in  the  haste  to  im- 
plement changes  designed  to  give  incentives 
to  project  owners,  the  original  Senate  lan- 
guage would  have  had  the  unintended  ef- 
fects of  not  only  subjecting  the  FHA  fund 
to  greater  risk,  but  also  of  Increasing  the 
likelihood  of  default  which  would,  in  turn, 
have  given  tenants  less  than  adequate  pro- 
tection. The  changes  contained  in  this  bill 
alleviate  those  concerns  to  some  degree. 
However,  we  believe  that  in  the  future,  any 
solution     to    the    prepayment    problem— 


whether  temporary  or  permanent— should 
have  as  its  first  concern  the  well-being  of 
residents  of  Federally  aaslated  housing. 

I  hope  these  agreements  on  preservation 
will  clear  a  path  for  developing  permanent 
low-income  housing  preservation  alterna- 
tives In  the  next  session.  On  November  10. 
1989,  President  Bush  announced  the  Admin- 
istration's new  housing  and  urban  economic 
development  proposals,  called  "Homeowner- 
ship  and  Opportunity  for  People  E^very- 
where  (HOPE)."  Among  other  things. 
HOPE  includes  a  low-income  housing  pres- 
ervation strategy  which  includes  homeown- 
ershlp  opportunities  for  low-income  families 
or  persons.  With  our  Joint  commitment.  I 
am  confident  we  can  work  to  enact  a  pro- 
gram that  is  fair  to  owners  and  renters 
alike. 

FInaUy.  your  biU  would  establish  a  Na- 
tional OtnaBtasioii  sb  ScrcralT  DIsGpeasetl^ 
Public  Housing.  We  eadorae  the  concept 
behind  the  formation  of  a  bipartisan  com- 
mission to  Investigate  the  management 
problems  which  have  led  to  the  deteriora- 
tion of  public  housing.  However,  we  believe 
it  is  essential  that  the  Commission  be  char- 
tered to  examine  all  problems  contributing 
to  distressed  public  housing,  including  exist- 
ing public  housing  laws.  In  addition,  I  hope 
that  in  developing  alternative  strategies  and 
a  national  action  plan,  the  Commission  will 
call  upon  the  best  and  brightest  minds  of  a 
new  generation  of  public  housing  residents 
who  are  deeply  committed  to  the  empower- 
ment of  those  who  live  in  public  housing. 

I  believe  the  need  to  enact  reform  legisla- 
tion to  correct  systemic  flaws  in  HUD  pro- 
grams is  an  urgent  priority.  I  am  pleased 
that  Congress  shared  and  acted  upon  this 
sense  of  urgency.  The  final  version  of  H.R. 
1.  which  includes  ideas  developed  by  HUD 
and  its  Inspector  General,  and  many  Mem- 
bers of  Congress,  represents  true  bipartisan 
cooperation  and  goes  a  long  way  toward  cor- 
recting many  of  the  past  problems  of  the 
Dei>artment  and  helps  ensure  that  In  the 
future  HUD  will  better  serve  those  who 
depend  on  the  Department's  programs. 
Very  sincerely  yours. 

Jack: 


Mrs.  ROUKEMA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  amendment  to 
H.R.  1. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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CORRECTING  TECHNICAL  ERRORS 
IN   ENROLLMENT   OF   H.R.    3607, 
MEDICARE  CATASTROPHIC 

COVERAGE     REPEAL     ACT     OF 
1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  concurrent  resolution  (H. 
Con.  Res.  241)  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  241 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  3607)  to  repeal  medi- 
care provisions  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  correction; 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989". 
TITLE    I-PROVISIONS    RELATING    TO 

PART  A  OP  MEDICARE  PROGRAM 

AND   SUPPLEMENTAL   MEDICARE 

PREMIUM 
SEC.    101.   REPEAL  OF   EXPA.NSION   OF   MEDK  ARE 
PART  A  BENEFITS. 

(a)  In  GiWERAL.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  sections  101,  102,  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Public 
Law  100-360)  (in  this  Act  referred  to  as 
"MCCA")  are  repiealed,  and  the  provisions 
of  law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  l)€en  enacted. 

(2)  Exception  poh  blood  dedoction.— The 
repeal  of  section  102(1)  of  MCCA  (relating 
to  deductibles  and  coinsurance  under  part 
A)  shall  not  apply,  but  only  insofar  as  such 
section  simended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  a  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiaries.  — 

(1)  Inpatient  hospital  services  and  post- 

HOSPITAL  EXTENDED  CARE  SERVICES.  — In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act  as  restored  by  subsection  (a)(1). 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1.  1990— 

(A)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness: 

(B)  with  respect  to  the  limitation  on  such 
services  provided  in  a  spell  of  illness,  days  of 
such  services  before  January  1.  1990.  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  l)efore  January  1. 
1989.  which  were  applied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
"lifetime  reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990. 
until  the  end  of  the  period  of  30  consecutive 
days  in  which  the  individual  is  not  provided 
mpatient  hospital  services  or  extended  care 
services:  and 


(D)  the  inpatient  hospital  deductible 
under  section  1813(aKl)  of  such  Act  shall 
not  apply— 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  lieglnning  before  (and  in- 
cluding) January  1.  1990,  with  respect  to  the 
spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989; 

(ii)  for  a  spell  of  illness  beginning  during 
January  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  December  1989: 
and 

(iii)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1, 
1990 

(2''  Hospice  care.— The  restoration  of  sec- 
tion 1812(a)(4)  of  the  Social  Security  Act, 
effected  by  subsection  (a)(1),  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31,  1989)  with  respect  to 
which  an  election  has  been  made  before 
January  1.  1990. 

(3)  Termination  of  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  striking  "or  1990"  each  place  it  appears. 

(c)  Termination  of  Transitional  Adjust- 
ments in  Payments  for  Inpatient  Hospital 
Services.— 

(1)  PPS  hospitals.— Section  104(c)(1)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1,  1990,"  after  "October  1.  1988,". 

(2)  PPS-EXEMPT  hospitals.— 

(A)  In  general.— Section  104(c)(2)  of 
MCCA  is  amended— 

(i)  by  inserting  "and  before  January  1, 
1990,"  after  "January  1,  1989,":  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ".  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1,  1989.". 

(B)  Transition.— The  Secretary  of  Health 
and  Human  Services  shall  make  an  appro- 
priate adjustment  to  the  target  amount  es- 
tablished under  section  1886(b)(3)(A)  of  the 
Social  Security  Act  in  the  case  of  inpatient 
hospital  services  provided  to  an  inpatient 
whose  stay  began  before  January  1.  1990.  in 
order  to  take  into  account  the  target 
amount  that  would  have  applied  but  for  the 
amendments  made  by  this  title. 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990.  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

SEr  102.  REPEAL  OF  SUPPLEMENTAL  .MEDICARE 
PRE.MIl'M  AND  FEDERAL  HOSPITAL 
INSURANCE  CATASTROPHK:  COVER- 
AGE RESERVE  FUND. 

(a)  In  General.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline —Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
veml)er  30,  1988"  and  inserting  "May  31, 
1990". 

(c)  Disposal  of  Funds  in  Federal  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Fund.— Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act,  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1,  1990,  shall  be  transferred  into  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  and  any  amounts  payable  due  to 
overpayments  into  such  Trust  Fund  shall  be 


payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund, 
(d)  Effective  Dates.— 

( 1 )  In  general.- Except  as  provided  In  this 
sut>section.  the  provisions  of  this  section 
shall  take  effect  January  1,  1990. 

(2)  Repeal  of  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31,  1988. 

TITLE  II-PROVISIONS  RELATING  TO 
PART  B  OF  THE  MEDICARE  PROGRAM 

SEC.  201.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  B  BENEFITS. 

(a)  In  General.— 

(1)  General  Rule.— Except  as  provided  in 
paragraph  (2),  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (m)(4)  of  sec- 
tion 202  of  MCCA. 

(b)  Conforming  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(p))  is  amended— 

(1)  in  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4), 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813,  section  1833(b)"  and 
all  that  follows  and  inserting  "1813  and  sec- 
tion 1833(b)).":  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990. 

SEC  202.  REPEAL  OF  CHANGES  IN  MEDICARE  PART 
B  MONTHLY  PREMIU.M  AND  FINANC- 
ING 

(a)  In  General.— Sections  211  through  213 
(other  than  sections  211(b)  and 
211(c)(3)(B))  of  MCCA  are  repealed  and  the 
provisions  of  law  amended  or  repealed  b.v 
such  sections  are  restored  or  revised  as  if 
such  sections  had  not  been  enacted. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  January  1. 
1990,  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31,  1989. 

SEC.  203.  AMENDMENT  OF  CERTAIN  MISCELLANE 
OUS  PROVISIONS. 

(a)  Revision  of  Medigap  Regulations.— 
(1)  In  general.— Section  1882  of  the  Social 
Security  Act  (42  U.S.C.  1395ss).  as  amended 
by  section  221(d)  of  MCCA,  is  amended— 

<A)  in  the  third  sentence  of  sulisection  (a) 
and  in  subsection  (b)(1).  by  striking  "suljsec- 
tion  (k)(3)"  and  inserting  "subsections 
(k)(3),  (k)(4),  (m).  and  (n)"; 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (1)(A),  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)".  and 

(ii)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m), 
and  (n)":  and 

(C)  by  adding  at  the  end  the  following 
new  subsections; 

■(m)(l)(A)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l>(A)  and  adopted  on  September  20, 
1988)  to  improve  such  regulation  and  other- 
wise to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage  Act  of 
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1989,  subsection  (g)(2)(A)  shall  be  applied  in 
a  State,  effective  on  and  after  the  date  spec- 
ified in  subparagraph  (B),  as  if  the  refer- 
ence to  the  Model  Regulation  adopted  on 
June  8,  1979,  were  a  reference  to  the  amend- 
ed NAIC  Model  Regulation  (referred  to  in 
subsection  (liKl)(A))  as  revised  by  the  Asso- 
ciation in  accordance  with  this  paragraph 
(in  this  sut>section  and  subsection  (n)  re- 
ferred to  as  the  revised  NAIC  Model  Regu- 
lation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A).  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
improve  such  standards  and  otherwise  sup- 
plemental policies  to  improve  such  stand- 
ards and  otherwise  to  reflect  the  changes  in 
law  made  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  subsection 
(g)(2)(A)  shall  be  applied  in  a  State,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

""(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  pwlicy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(bKl)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  in  paragraph  (2).  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  "transition 
deadline'  means  1  year  after  the  date  the 
Association  adopts  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 


retary promulgates  revised  Federal  model 
standards  (as  the  case  Ruiy  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

'"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15,  1989,  so  as  to  provide  for  an  appro- 
priate transition  (i)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  and  (U)  to 
eliminate  the  requirement  of  payment  for 
the  first  8  days  of  coinsurance  for  extended 
care  services,  or 

""(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1),  the  term  "qualifying 
medicare  Supplemental  policy'  means  a 
medicare  supplemental  policy  which  has 
been  issued  in  compliance  with  this  section 
as  in  effect  on  the  date  before  the  date  of 
the  enactment  of  this  subsection. 

■■(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"'(ii)  the  date  specified  in  subparagraph 
(B),  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies  in  consultation  with  the  As- 
sociation, as— 

"•(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990.  that  explains— 

"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and 

'"(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

""(6)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
[>olicy  before  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 


policy  of  the  insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  insurer— 

""(i)  provides  written  notice,  no  earlier 
than  December  15,  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  I,  1990,  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions,  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  Is  not  required  to  make 
the  offer  under  subparagraph  (AXii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  In  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1,  1990)  the  individual  is  not  subject  to  a 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition  under  such  other 
policy.". 

(b)  Adjustment  or  Contracts  Wi"rH  Pre- 
paid Health  Plans.— Notwithstanding  any 
other  provision  of  this  Act,  the  amendments 
made  by  this  Act  (other  than  the  repeal  of 
sections  1833(cH5)  and  1834(c)(6)  of  the 
Social  Security  Act)  shaU  not  apply  to  risk- 
sharing  contracts,  for  contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organizations 
under  section  1876(iK2)(A)  of  such  Act  (as 
in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972. 

(c)  Notice  of  Chances.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990,  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  Act. 

(d)  Miscellaneous  Technical  Correc- 
tion.—Section  221(g)(3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

TITLE  III— MISCELLANEOUS 
AMENDMENTS 

SEC.  301.  miscellaneous  MCCA  AMENDMENTS. 

(a)  In  General.— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
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"insurance  and  deductibles  under  section 
1835(aKl>(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 

1833(aKl)<J)". 

(2)  Section  1842(JKl)(C)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(iK7KC)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
■■accordingly"  and  inserting  ■'according". 

<3)  Section  18«6<g)<3)<A)(iv)  of  the  Social 
Security  Act.  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987.  is  amended  by  striking  "may)  be' 
and  inserting  "may  be)" 

(4)  Section  1866(aMl)(PKi)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
'fiscal  .year))"  and  inserting  "fiscal  year)". 

(5)  Section  I875(cK7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(«)  Section  1842(jK2KB)  of  the  Social  Se- 
ciirlty  Act,  as  amended  by  section  8(c)(2XA) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs  "  and  in- 
serting "subsections". 

(C)  MiSCKLLAKEOUS  CORRKCTIOIfS  RELATING 

TO  THE  Omnibus  Budget  Recohciuation 
Act  of  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(bK4)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
139Sm(bK4)(A)),  as  added  by  section 
4049(aX2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 

"insurance  and  deductibles  under  section 
1835(aXlKI)"  and  inserting  "coinsurance 
and  deductibles  under         sections 

1833<aKl)(J)'. 

(2)  Section  1842(jKlKCHvii)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(jKlKC)(viii)), 
as  added  by  section  4085(iK7)(C)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987.  Is 
amended  by  striking  "accordingly"  and  in- 
serting "according". 

(3)  Section  1886(gK3)(AKiv)  of  the  Social 
Security  Act  (42  U.S.C. 
1395ww(g)(3)(A)(iv)).  as  added  by  section 
4006(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
""may)  be"'  and  inserting  "may  be)". 

(d)  Other  Corrections.— 

(1)  Section  1866(aKlKPKi)(III)  of  the 
Social  Security  Act  (42  U.S.C. 
1395cc(aKl)(P)(i)(III))  is  amended  by  strik- 
ing "fiscal  year))'"  and  inserting  "fiscal 
year)". 

(2)  Section  1875(cK7)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139511(cH7)),  as  added  by 
section  9316(a)  of  the  Onmibus  Budget  Rec- 
onciliation Act  of  1986.  is  amended  by  strik- 
ing "date  of  the  enactment  of  this  Act "  and 
inserting  "date  of  the  enactment  of  this  sec- 
tion". 

(3)  Section  1842(j>(2KB)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395u(j)(2KB)).  as 
amende-l  by  section  8(c)(2)(A)  of  the  Medi- 
care and  Medicaid  Fraud  and  Abuse  Patient 
Protection  Act  of  1987.  is  amended  by  strik- 
ing 'par.  graphs  '  and  inserting  "subsec- 
tions". 

'ei  ErrwTivE  Date— The  provisions  of 
this  s«tion  (other  than  subsections  (c)  and 
<d))  shall  nke  effect  January  1,  1990,  except 
that- 

(1)  thr  repeal  of  section  421  of  MCCA 
shall  not  "pply  to  duplicative  part  A  bene- 
fits fo'  p^'Pods  before  January  1.  1990.  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment ot  this  Act. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  ARCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  I  take  this  time  for  the 
purpose  of  having  a  colloquy  with  the 
chairman  of  the  committee. 

It  is  my  understanding  that  this  is  to 
correct  an  inadvertent  error,  that  the 
repeal  legislation  that  was  sent  back  to 
the  Senate  on  the  catastrophic  illness 
program  was  not  correct  in  its  techni- 
cal form,  and  this  is  to  correct  that 
and  send  it  back,  so  we  can  be  sure 
that  the  law  is  as  we  intended  it  to  be; 
is  that  correct? 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  resolution  simply  makes  tech- 
nical corrections  in  the  enrollment  of 
the  bill  repealing  catastrophic  health 
insurance. 

The  repeal  of  catastrophic  health  in- 
surance has  now  passed  both  the 
House  and  the  Senate.  I  want  to  em- 
phasize that  this  enrolling  resolution 
makes  absolutely  no  substantive 
changes  to  the  bill.  This  resolution 
has  the  concurrence  of  all  committees 
of  jurisdiction. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0310 

EXTENDING  CIVIL  PENALTY  AS- 
SESSMENT DEMONSTRATION 
PROGRAM 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3671)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  extend  the  Civil  Penalty  As- 
sessment Demonstration  Program, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  an  amenciment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment,  insert  the  fol- 
lowing: 

SEC.  2.  INSTALLATION  AND  EVALl  ATION  OF  COLLI 
SIGN  AVOIDANCE  SYSTEMS. 

Section  601(f)  of  the  Federal  Aviation  .\ct 
of  1958  (49  U.S.C.  App.  1421(f))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (6):  and. 

(2)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)  Operational  fvaluation.— The  Ad- 
ministrator shall  institute,  for  a  1-year 
period  beginning  not  later  than  E)ecember 
30,  1990,  a  program  for  the  operational  eval- 
uation of  the  collision  avoidance  system 
known  as  TCAS  II    in  order  to  collect  and 


assess  safety  and  operational  data  from  the 
civil  aircraft  equipped  with  such  system.  In 
conducting  the  program,  the  Administrator 
shall  encourage  the  participation  of  foreign 
air  carriers  which  operate  civil  aircraft 
equipped  with  such  system. 

"(4)  Ex-rENSioN  or  time.— If  the  Adminis- 
trator determines  that  extending  the  dead- 
line contained  in  paragraph  (2)  is  neces- 
sary— 

"(A)  to  promote  a  safe  and  orderly  transi- 
tion to  operation  of  a  fleet  of  civil  aircraft 
described  in  paragraph  (2)  which  is 
equipped  with  the  collision  avoidance 
system  known  as  TCAS-II.  or 

"(B)  to  promote  other  safety  objectives, 
the  Administrator  may  extend  such  dead- 
line for  a  period  not  to  exceed  2  years. 

"(5)  Compatibility  op  windshear  equip- 
ment INSTALLATION  SCHEDULE.— The  Adminis- 
trator shall  consider  the  feasibility  and  de- 
sirability of  amending  the  schedule  for  the 
installation  of  airborne  low-altitude  wind- 
shear  equipment  in  order  to  make  such 
schedule  compatible  with  the  schedule  for 
the  installation  of  the  collision  avoidance 
system  known  as  TCAS-II.". 

SEC.  J.  PENINSlfLA  AIRPORT  CONVEYANCE. 

Subsection  (b)  of  the  first  section  of  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Commission, 
Virginia,  for  airport  purposes",  approved 
November  6,  1986  (Public  Law  99-618;  100 
Stat.  3490).  is  amended— 

(1)  in  paragraph  (3)  by  striking  "7.5  acres  " 
and  inserting  in  lieu  thereof  "20.5  acres "; 
and 

(2)  by  striking  paragraph  (4). 

SEf.  4.  EXCESS  LAND  DISPOSAL. 

Paragraph  14  of  section  511(a)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2210(a))  is  amended  to  read 
as  follows:. 

"(14)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on.  or  after  December 
31,  1987.  for  the  purchase  of  land  for  airport 
development  purposes  (other  than  noise 
compatibility  purposes)— 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  airport  pur- 
poses, dispose  of  such  land  at  fair  market 
value  or  make  available  to  the  Secretary  an 
amount  equal  to  the  United  States  propor- 
tionate share  of  the  fair  market  value  of  the 
iand; 

"(B)  such  disposition  will  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated 
with  the  operation  of  the  airport; 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
United  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will— 

"  (i)  upon  application  to  the  SecreUry,  be 
reinvested  in  another  eligible  airport  im- 
provement project  or  projects  approved  by 
the  Se--retary  at  the  airport  or  within  the 
national  airport  system;  or 

(ii )  bo  paid  to  the  Secretary  for  deposit  in 
the  T'rust  Fund  if  no  such  eligible  project 
exist-s; 

subjt^t  to  the  requirement  that  land  shall 
be  con-.idered  to  be  needed  for  airport  pur- 
poses jnder  this  paragraph  if  (I)  it  may  be 
needed  for  aeronautical  purposes  (including 
runway  ort  lection  zone)  or  serves  as  noise 
buffer  la  'd  and  ill)  the  revenue  from  inter- 
im uses  oi  .s  ich  land  coniribute  to  the  finan 
cial  stif-su/ticiincy  of  the  airport,  and  sub- 
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Ject  to  the  further  requirement  that  land 
purchased  with  a  grant  received  by  an  air- 
port operator  or  owner  before  December  31, 
1987.  will  be  considered  to  be  needed  for  air- 
port purposes  if  the  Secretary  or  the  Feder- 
al agency  making  such  grant  before  Decem- 
ber 31.  1987.  was  notified  by  the  operator  or 
owner  of  the  use  of  such  land,  did  not  object 
to  such  use,  and  the  land  continues  to  be 
used  for  that  purpose:". 

Mr.  RAHALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  West  Virginia? 

Mr.  CLINGE31.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  and  I  yield  to  the  gentleman 
from  West  Virginia  to  explain  the  pur- 
pose of  the  bill. 

Mr.  RAHALL.  Mr.  Speaker,  we  are 
asking  the  House  to  adopt  an  amend- 
ment dealing  with  important  aviation 
legislation  which  the  other  body  has 
just  sent  over.  Most  of  the  provisions 
in  our  amendment  are  the  same  or 
similar  to  provisions  which  passed  the 
House  on  Monday  by  unanimous  con- 
sent. 

First,  our  amendment  includes  a  pro- 
vision, which  was  previously  passed  by 
the  House,  allowing  the  Peninsula  Air- 
port Commission  in  Newport  News. 
VA,  to  convey  13  acres  of  land  which 
are  no  longer  needed  for  airport  pur- 
poses. 

Secondly,  our  amendment  includes 
the  provision  passed  by  the  House  ex- 
tending for  four  months  the  authority 
of  the  Federal  Aviation  Administrator 
to  impose  civil  penalties  for  violations 
of  FAA  safety  and  security  regula- 
tions. 

Third,  our  amendment  includes  a 
modification  of  a  bill  passed  by  the 
House  to  give  authority  to  the  FAA 
Administrator  to  extend  the  deadline 
for  installation  of  collision  avoidance 
equipment  on  aircraft. 

A  final  provision  in  our  amendment, 
which  was  not  previously  passed  by 
the  House,  adopts  a  Senate  provision 
which  modifies  the  procediu-es  to  be 
followed  when  an  airport  has  received 
a  grant  to  purchase  land  for  aeronau- 
tical purposes  and  then,  because  of 
changed  circumstances  the  land  is  no 
longer  needed  for  the  original  purpose 
of  the  grant.  This  amendment  does 
not  change  the  basic  requirement  that 
when  the  land  is  no  longer  needed  for 
the  original  purpose  it  must  be  sold. 

I  understand  that  these  modifica- 
tions to  the  land  disposal  require- 
ments in  our  amendment  are  accepta- 
ble to  the  Federal  Aviation  Adminis- 
tration and  the  Department  of  Trans- 
portation. 


Mr.  Speaker,  I  urge  adoption  of  this 
package  of  important  aviation  legisla- 
tion. 

Mr.  CLINOER.  Mr.  Speaker.  I  thank 
the  gentleman  from  West  Virginia 
(Mr.  Rahall]  for  the  explanation, 
and  would  Just  indicate  the  support  of 
the  minority  for  this  bill.  The  civil 
penalties  provision  the  gentleman  al- 
luded to  is  important  because  we  need 
to  continue  that  program  to  give  us  an 
opportunity  to  look  at  this  again  next 
year  with  the  prospects  of  significant 
reform  in  that  civil  penalties  program. 

The  removal  of  the  deed  resptric- 
tions  for  the  gentleman  from  Virginia 
[Mr.  Batzman]  in  the  Peninsula  Air- 
port in  Newport  News  is  something 
that  has  been  pending  for  about  3 
Congresses,  and  it  is  good  we  are  get- 
ting to  that. 

Mr.  Speaker.  I  think  the  fact  that 
we  have  made  revisions  in  this  bill  to 
enable  the  FAA  to  be  a  little  more 
flexible  in  implementing  the  collision 
advoidance  system  is  also  a  good  provi- 
sion. It  is  my  understanding  that  the 
additional  provision  in  this  bill  relat- 
ing to  the  airport  in  Honolulu  is  not 
agreed  to  in  this  bill. 

Mr.  RAHALL.  Mr.  Speaker,  the  gen- 
tleman Is  correct. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation,  several  compo- 
nents of  which  have  previously  passed  this 
body  with  wide  support. 

The  underlying  bill  just  passed  the  House 
last  week  by  unanimous  consent.  This  provi- 
stons  woukj  extend  the  FAA's  civil  penalty 
demonstration  program  for  4  months.  In  1987, 
we  authorized  this  program  to  permit  FAA  to 
administrativety  Impose  arxl  enforce  small  civil 
penalties  so  that  tfie  FAA  woukj  not  have  to 
go  through  Vne  U.S.  attorney. 

Unfortunately,  while  the  civil  penalty  demon- 
stratkxi  may  have  increased  efficterxry,  it  has 
been  very  controversial.  Aviation  groups  wtiich 
are  often  unable  to  agree  on  other  issues 
have  t)een  united  in  their  opposition  to  this 
program.  The  problem  is  not  with  the  concept 
of  the  program  as  much  as  with  the  proce- 
dures ttiat  FAA  has  adopted  to  implement  the 
program. 

These  procedural  objections  are  particularly 
troublesome  because  the  NTSB  already  has 
procedures  to  deal  with  certificate  actk)ns. 
One  question  we  shouM  be  examining  here  is 
whether  those  procedures  couki  simply  be 
used  for  this  program  or  wtwther  Vna  NTSB 
coukj  take  over  the  administratk>n  of  this  pro- 
gram entirely.  I  realize  that  there  are  ques- 
tkxis  about  the  resources  available  to  the 
NTSB  to  do  this,  but  I  believe  it  is  a  question 
we  shouM  address  next  year.  That  is  the 
reason  for  a  4-month  extenskxi. 

Also,  ttie  legisJatkin  includes  a  provision 
wtiich  Vno  House  passed  previously  involving 
Vne  airline  colliskxi  avoidance  system  krx>w  as 
TCAS-II. 

This  woukJ  permit  tfie  FAA  to  adopt  a 
phased  implementation  schedule  and  to  corv 
duct  a  test  of  tfie  TCAS-II  system  as  it  is 
t>eing  phased  in.  It  wouM  set  a  target  of  1993 
for  the  complete  installation  of  TCAS.  The 


FAA  couM  extend  this  1993  date  but  it  wouM 
face  a  heavy  burden  in  doing  so. 

In  my  view,  this  approach  wiii  aHow  for  a 
safe  and  orderty  instaHation  of  coWaion  avoid- 
ance technotogy.  It  will  also  keep  tfie  FAA's 
and  ttie  airline's  "feet  to  the  fire"  to  ensure 
tfiat  tfiey  install  ttiis  important  safety  equip- 
ment as  soon  as  possible. 

The  legislation  clears  up  some  unfintahed 
business  from  the  last  two  Ckxigresses.  In  ttie 
99th  Congress,  we  passed  a  bill  that  removed 
certain  deed  restrkrtions  on  tfie  airport  in  New- 
port News,  VA.  This  cleared  ttie  sale  of  about 
20V^  acres  of  property  at  tfiat  airport  wtinh 
was  no  tonger  needed  for  airport  purposes. 
However,  when  tfie  Senate  took  up  the  bill, 
they  took  out  about  13  acres.  Tfiis  left  some 
of  tfie  property  still  subject  to  the  deed  restric- 
tion. 

Last  year.  During  the  100th  Congress,  tfie 
Senate  took  another  \ook  at  tfiis  issue  and  de- 
ckled to  pass  a  bill  to  remove  tfie  restriction 
on  tfie  last  13  acres.  However,  ttie  House 
took  no  actkxi  on  that  bill. 

The  bill  before  us  now  is  similar  to  tfie  one 
the  Senate  passed  last  year  and  tfie  same  as 
tfie  one  tfiat  tfie  House  passed  earlier  tfiis 
year.  It  completes  tfie  action  that  tfiis  body  ini- 
tiated 3  years  ago  t>y  releasing  tfie  remaining 
13  acres  of  airport  property  from  restrictions  in 
tfie  deed  ttiat  prevent  tfieir  sale. 

Finally,  tfie  legisiatkxi  woukl  modify  one  of 
the  sponsor's  assurances  for  airport  improve- 
ment program  grants.  Under  current  law  if  an 
airport  sponsor  receives  a  grant  before,  on,  or 
after  tfie  date  of  enactment  for  tfie  purcfiase 
of  land  for  airport  purposes  ttie  owner,  wfien 
tfie  land  is  no  tonger  needed,  must  dispose  of 
it  at  fair  market  value.  Ttiat  portion  of  ttie  pro- 
ceeds proportionate  to  tfie  U.S.  sfiare  of  tfie 
costs  of  tfie  acquisitkxi  is  returned  to  tfie  Sec- 
retary for  deposit  in  ttie  airport  and  airway 
trust  fund. 

This  amendment  wmmM  permit  tfie  proceeds 
to  be  reinvested  in  anottier  eligibte  AlP  project 
or  project  approved  by  ttie  Secretary  at  ttiat 
airport  or  within  ttie  National  Airport  System.  If 
no  such  eligible  project  exists,  ttie  money 
wouki  tie  paid  back  to  tfie  trust  fund. 

In  addition,  ttie  amendment  defines  "airport 
purposes"  to  prevent  a  situatkxi  arising  wfiere 
an  airport  wouM  tie  required  to  sell  land  cur- 
rently under  lease  notwitfistanding  tfie  fact 
ttiat  the  lease  was  approved  t>y  the  FAA  prior 
to  ttie  adoption  of  tfie  1987  amendments. 

Mr.  Speaker,  tfiese  are  all  good  provisions.  I 
ttierefore  support  enactment  of  tfiis  legislation. 

Mr.  CLINGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  West  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  legis- 
lation Just  considered. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


TECHNICAL     AND     CORRECTING 

CHANGES      IN      AGRICULTURE 

PROGRAMS 

Mr.  STENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1793)  to  make  technical  and  correcting 
changes  in  agriculture  programs,  with 
a  Senate  amendment  to  the  House 
amendment  thereto,  and  concur  in  the 
Senate  amendment  to  the  House 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House, 
insert: 

SECTION  I.  PEANUTS. 

(a)  On  page  8,  line  7.  insert  after  "for 
quota  peanuts"  the  following:  "multiplied 
by  the  quantity  of  peanuts  sold  or  disposed 
of  In  violation  of  subsection  (bXlKB) '. 

(b)  On  page  8.  beginning  on  line  11.  strike 
"subsection  (a)  shall  become  effective  30 
days  after  the  date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "this  section 
shall  be  effective  with  respect  to  the  1990 
and  subsequent  crops  of  peanuts" 

SEC.  2.  TECHNICAL  CHANGES  IN  SECflON  7  OF  THE 
BILL  THAT  DEALS  WITH  PIRCHASES 
OF  FINANCIAL  ASSISTANCE  CORPORA- 
TION STOCK  BY  FARM  CREDIT 
SYSTEM  INSTITITIONS. 

(a)  On  page  14— 

(1)  line  19.  strike  "Trust  Fund"  and  insert 
in  lieu  thereof  "Financial  Assistance  Corpo- 
ration Trust  Fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  Trust  Fund)"; 

(2)  line  20,  strike  "section  6.25"  and  insert 
in  lieu  thereof  "section  6.25<b)";  and 

(3)  line  21,  strike  "U.S.C.  2278b-5"  and 
insert  in  lieu  thereof  "U.S.C.  2278b-5(b)". 

(b)  On  page  15— 

(1)  line  10,  after  "Corporation",  insert  "on 
assets  of  the  Trust  Fund": 

(2)  line  13,  strike  "of  the  amount": 

(3)  line  15,  strike  "by"  and  insert  in  lieu 
thereof  "through": 

(4)  line  17.  insert  "annual"  after  "and 
fourth"; 

<5)  line  21,  after  "poration".  insert  "on 
assets  of  the  Tnist  Fund";  and 
(6)  line  24,  strike  "of  the  amount". 

(c)  On  page  16.  after  "Issued  by",  insert 
"the  Financial  Assistance  Cori>oration 
through". 

SEC  1.  PROHIBITION  ON  DLTY  DRAWBACK  CLAIMS 
BY  EXPORTERS  WHO  L'SE  CERTAIN 
EXPORT  PROMOTION  PROGRAMS. 

(a)  IM  GEifniAL.- The  Secretary  of  Agri- 
culture may  provide  that  a  person  shall  be 
ineligible  for  participation  in  an  export  pro- 
gram established  under  title  I  or  title  III  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.),  or  In  any  other  export  credit,  credit 
guarantee,  bonus,  or  other  export  program 
carried  out  through,  or  administered  by.  the 
Commodity  Credit  Corporation  or  carried 
out  with  funds  made  available  pursuant  to 
section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes",  approved  August 
24.  1935  (7  U.S.C.  612c)  with  respect  to  the 


export  of  any  agricultural  commodity  or 
product  that  has  been  or  will  be  used  as  the 
basis  for  a  claim  of  a  refund,  as  drawback, 
pursuant  to  section  313(JK2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313(JK2)),  of  any 
duty,  tax,  or  fee  imposed  under  Federal  law 
on  an  imported  commodity  or  product. 

(3)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  a  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930,  of  any  duty, 
tax,  or  fee  Imposed  under  Federal  law  on  an 
Imported  commodity  or  product. 

(c)  Certification.— A  person  applying  to 
export  any  agricultural  commodity  or  prod- 
uct under  the  export  programs  referred  to 
In  subsection  (a)  shall  certify.  In  accordance 
with  regulations  issued  under  subsection 
(d),  that  none  of  the  commodity  or  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  In  subsection 
(a),  except  that  a  person  applying  to  export 
any  vegetable  oil  or  vegetable  oil  product 
under  such  programs  shall  certify  that  none 
of  the  vegetable  oil  or  vegetable  oil  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  In  subsection 
(b). 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations  to  carry  out 
this  section. 

(e)  Applicability.— This  section  shall  not 
apply  to  quantities  of  agricultural  commcxl- 
ities  and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  an 
export  sale. 

SEC.    4.    REPAYMENT    OF    ADVANCE    DEFICIENCY 
PAYMENTS. 

Effective  only  for  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  pro- 
duced by  producers  that  qualified  for  assist- 
ance under  section  201(a)  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1421  note) 
or  section  101(a)  of  the  Disaster  Assistance 
Act  of  1989  (7  U.S.C.  1421  note).  If  the  Sec- 
retary of  Agriculture  determines  that  any 
portion  of  the  advance  deficiency  payment 
made  to  producers  for  such  crop  under  sec- 
tion 107C  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-2)  must  be  refunded,  such 
refund  shall  not  be  required  to  be  made 
prior  to  July  31,  1990. 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
to  the  House  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Texas? 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  will  not  object,  but  do  so  only  to 
yield  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  chairman  of  the  Sub- 
committee on  Livestock,  Dairy,  and 
Poultry,  to  explain  the  bill. 

Mr.  STENHOLM.  Mr.  Speaker,  this 
bill  includes  about  15  different  techni- 
cal and  correcting  changes  dealing 
from    oats,    meat   sales    and    military 


commissaries,  egg  check-offs,  peanuts, 
various  other  changes  as  far  as  disas- 
ter assistance  for  earthquakes,  actual 
field  data  to  coimty  committees,  and 
other  technical  changes,  as  well  as  cor- 
recting changes  in  other  farm  credit 
amendment  language. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  only  want  to  say  a  portion  of 
this  bill  is  the  fruition  of  about  4  years 
of  efforts  on  my  part  and  many  other 
Members  with  respect  to  our  level  of 
competition  with  the  European  Com- 
munity in  meat  sales.  This  authorizes 
some  $70  million  of  fresh  meat  to  be 
sent  to  commissaries  in  Europe.  It  is  a 
good  idea.  It  has  always  been  a  good 
idea,  but  I  finally  convinced  Members 
of  that. 

Mr.  PANETTA.  Mr.  Speaker,  I  simply  want 
to  join  my  colleague,  the  HorKKable  Charlie 
STENHOLM,  In  supportint  passage  of  S.  1793, 
as  amended. 

8.  1793,  with  a  Senate  aniendment  to  the 
House  amefKJment,  includes  a  provision  that 
will  aid  farmers  and  agricultural  busiensses 
that  suffered  damage  and  losses  due  to  the 
Loma  Preita  earthquake  in  northern  California. 
This  provision  is  idential  to  the  language  con- 
tained in  the  bill  H.R.  3589,  the  Earthquake 
Disaster  Assistance  Act  which  I  introduced  on 
November  3,  1989,  and  which  passed  the 
House  on  November  13. 

The  earthquake  assistance  provided  by  this 
measure  Is  of  critic^al  Importance  to  the  resi- 
dents of  the  16th  District  of  California,  many 
of  whom  are  Involved  in  or  ass(x:iated  with 
agriculture,  and  many  of  whom  saw  their 
farms  and  agricultural-related  businesses  de- 
stroyed by  the  eartfiquake. 

S.  1793.  as  amended,  would  simply  extend 
the  same  benefits  'o  the  prcxiucers  of  pro- 
gram and  nonprogram  crops — including  orna- 
mentals—affected by  the  earthquake,  as  were 
received  by  farmers  who  suffered  losses  due 
to  damaging  weather  in  other  parts  of  the 
country.  These  benefits  would  Include  pay- 
ments for  losses  in  production  suffered  due  to 
the  earthquake  as  well  as  the  availability  of 
loan  guarantees  to  help  rebuild  farms  and 
businesses  damaged  by  the  quake.  This  aid  is 
essential  if  the  agricultural  Indusry  in  northern 
California  is  to  rebuild  and  the  communities 
that  are  ass<x:lated  with  this  industry  are  to 
once  again  prosper. 

Mr.  Speaker,  S.  1793,  as  amended,  can 
help  to  restore  earthquake  losses  VnaX  were 
the  result  of  damage  to  crops,  storage  and 
processing  structures,  farm  arid  processing 
equipment,  and  txjsiness  interruptions  due  to 
losses  of  supplies,  labor,  and  transportation. 
This  assistance  will  help  growers  of  program 
and  nonprogram  crops,  flower  growrs,  winer- 
ies, fruit  and  vegetable  canneries,  and  proc- 
essing facilities. 

I  urge  my  colleagues  to  support  passage  of 
S.  1 793,  as  amended. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Speaker,  with  that  explanation,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Texas? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Members 
have  5  days,  not  withstanding  the  ad- 
journment of  Congress,  to  revise  and 
extend  their  remarks  on  the  legisla- 
tion Just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  due  to 
unavoidable  absence  from  the  city  on 
Friday,  November  17,  Sunday,  Novem- 
ber 19.  Monday,  November  20,  and 
Tuesday,  November  21, 1  was  unable  to 
cast  my  vote  on  nine  matters  for 
which  there  were  recorded  votes.  Had 
I  been  present  and  voting  I  would  have 
voted  as  follows: 

Rollcall  No.  368.  the  Civil  Rights 
Commission  reauthorization,  "yea"; 

Rollcall  No.  369.  the  Journal  approv- 
al vote,  "yea"; 

Rollcall  No.  370,  the  Chinese  Adjust- 
ment of  Status  Facilitation  Act,  "yea"; 

RoUcaU  No.  371.  repeal  of  the  Medi- 
care Catastrophic  Act,  "yea"; 

Rollcall  No.  372,  a  motion  to  ad- 
journ, "nay"; 

Rollcall  No.  373.  rule  on  foreign  aid 
appropriations,  with  an  amendment 
restricting  funding  for  military  pur- 
poses in  El  Salvador,  "yea"; 

Rollcall  No.  374,  passage  of  the  for- 
eign aid  appropriations  bill,  "nay"; 

Rollcall  No.  375,  sense-of-the-Con- 
gress  resolution  deploring  the  escalat- 
ing violence  in  El  Salvador  and  the 
killing  of  innocent  civilians,  including 
six  Jesuit  priests  and  others,  and  call- 
ing for  an  immediate  cessation  of  hos- 
tilities, "yea";  and 

Rollcall  No.  376,  repeal  of  Medicare 
catastrophic,  "yea." 


REMARKS  ON  RECONCILIATION 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
did  not  seek  time  during  the  debate  on 
the  reconciliation  bill  because  there 
were  plenty  of  other  Members.  I  do 
want  to  take  this  time  to  explain  that 
I  voted  against  the  budget  reconcilia- 
tion resolution  because  the  budget 
process  promotes  debt  and  reduces 
Government  services. 

At  the  end  of  each  year  I  assembled 
data  to  illustrate  the  national  prior- 
ities reflected  by  actual  spending,  and 
this  year  I  completed  the  numbers  on 
the  Reagan  years. 


Instead  of  presenting  the  data  in 
dollars  spent.  I  present  the  national 
priority  in  percentage  shares  of  spend- 
ing. This  makes  it  easier  to  understand 
what  is  happening  in  the  trillion- 
dollar  budget. 

I  have  also  grouped  spending  into 
five  categories:  trust  funds,  defense, 
interest  paid  on  debt,  entitlements, 
and  Government  services. 

The  data  is  not  only  important  be- 
cause it  shows  national  priorities,  it 
also  shows  trends.  First,  the  category 
spending  for  trust  fimds,  defense,  and 
mandatory  spending  programs,  have 
remained  relatively  constant  during 
the  Reagan  era,  while  interest  on  the 
debt  share  has  increased  by  43  per- 
cent. 

Second,  share  of  spending  for  Gov- 
ernment services  was  cut  by  about  the 
same  percentage  share  as  the  percent- 
age increase  in  net  interest  paid  on  the 
debt.  Thus,  nonmilitary  Government 
services  were  reduced  in  order  to 
offset  or  to  hold  down  a  part  of  the 
dramatic  increase  in  Federal  debt 
during  the  Reagan  years. 

The  net  interest  on  the  debt  has  in- 
creased by  more  than  $100  billion  in 
the  last  8  years. 
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That  means  that  there  is  $100  billion 
less  for  education,  or  $100  billion  less 
for  housing,  or  $100  billion  less  for 
Hurricane  Hugo  or  the  California 
earthquake  victims  or  $100  billion  less 
to  assist  for  other  American  needs  or 
to  nourish  the  fledgling  democracies 
in  E^astem  Europe  like  Poland  or  Him- 
gary  or  other  foreign  needs  around  the 
world. 

This  phenomenon.  I  believe,  has  oc- 
curred in  part  because  of  the  present 
budget  process  which  has  acconuno- 
dated  the  national  priorities  that  I 
have  just  illustrated,  and  that  will  be 
illustrated  in  the  following  tables. 

Mr.  Speaker,  budget  reform  is  ur- 
gently needed.  It  is  my  hope  that  the 
leadership  of  both  parties  will  see  this 
need  early  in  the  second  session  and 
will  take  into  consideration  two  bills 
that  I  have  introduced.  One  I  believe 
is  essential  to  change  some  definitions, 
and,  two,  if  the  definitions  are 
changed,  then  we  can  proceed  to  re- 
forming the  process. 

Mr.  Speaker,  I  am  including  herein 
two  tables  in  the  nature  of  extraneous 
matter. 


EXPRESS  THANKSGIVING  WITH 
THANKSLTVING 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
entirely  appropriate  that  the  House 
adjourn  sine  die  this  morning  on  the 
threshold  of  our  Nation's  observance 
of  Thanksgiving. 


When  we  think  of  it.  this  is  one  of 
the  most  meaningful  years  In  recent 
decades.  We.  in  America,  have  so  much 
for  which  to  be  thankful.  We  are 
thankful  because  there  is  a  fierce  wind 
blowing  in  our  world  today.  It  is  a 
wind  of  freedom  and  democracy.  We 
hear  the  wind  blowing,  the  rumbling 
chords  in  Tiananmen  Square  and 
throughout  Asia.  The  echo  of  the 
wind  is  heard  in  Hungary  and  Poland 
and  East  Germany,  and  we  in  this 
country  can  be  so  grateful  that  that 
wind  blows  strongest  right  here  in  the 
land  of  the  free  and  the  home  of  the 
brave. 

I  hope  that  as  our  Members  return 
to  their  districts,  to  their  families,  and 
to  their  constituents,  they  will  empha- 
size how  much  we  In  this  great  coun- 
try have  to  be  thankful  for  and  that 
we  will  be  inspired  in  this  coming  holi- 
day season  to  express  our  thanksgiv- 
ing with  thanksliving  by  sharing  more 
of  our  democracy,  more  of  our  wealth, 
more  of  our  love  and  sense  of  brother- 
hood and  sisterhood  with  people  not 
only  in  this  country  but  around  the 
world. 


COMPLETING    LEGISLATION    ON 
THE  PRESIDENT'S  DRUG 

STRATEGY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
much  that  we  can  be  thankful  for  in 
terms  of  the  work  that  we  have  com- 
pleted this  year,  and  I  think  that 
there  is  much  good  work  that  has  been 
done  by  the  Congress.  But  it  is  some- 
what disappointing,  as  we  arrive  at 
this  last  evening  of  our  session  in  the 
first  session,  that  much  of  the  Presi- 
dent's drug  strategy  and  much  of  the 
drug  strategy  offered  by  the  czar  that 
this  Congress  had  appointed  last  year 
has  not  been  implemented. 

The  drug-free  schools  legislation 
failed  to  make  it  through  the  process. 
The  process  did  not  permit  us  to  get 
the  bill  through  from  the  Committee 
on  Energy  and  Commerce.  It  did  not 
permit  us  to  get  the  portion  of  the  bill 
from  the  Committee  on  the  Judiciary 
through. 

Mr.  Speaker,  as  a  result,  we  will  not 
have  substantial  portions  of  strategy  1 
completed  at  the  end  of  this  Congress. 
Mr.  Bennett  is  supposed  to  put  into 
effect  strategy  2  sometime  after  we 
come  back  into  session. 

It  makes  it  very  difficult  for  him  to 
design  strategy  2  when  we  have  not 
completed  our  work  on  strategy  1.  I 
would  hope  that  we  wlU  very  quickly 
move  in  the  beginning  of  the  next  ses- 
sion of  Congress  to  implement  this 
and  then,  in  addition,  move  on  the  vio- 
lent crime  package,  which  is  also  an 
essential  component  part  of  the  strate- 
gy of  the  President  in  fighting  drugs. 
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Mr.  Speaker,  I  yield  to  my  colleaerue, 
the    gentleman    from    Pennsylvania 

[Mr.  CUITGKR]. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

I  just  wanted  the  record  to  reflect 
that  the  drug-free  schools  legislation 
did  pass  the  other  body,  that  passed, 
and  the  international  narcotics  legisla- 
tion passed. 

Mr.  WALKER.  I  am  glad  to  hear 
that.  I  understood  earlier  this  evening 
that  the  drug-free  schools  legislation 
was  hung  up  in  the  other  body  sind 
probably  would  not  pass.  I  am  pleased 
to  know  that  it  has  passed  now.  That 
means  that  instead  of  having  three- 
quarters  of  the  package  unfinished,  we 
have  half  of  the  package  unfinished. 

Mr.  CLINGER.  We  have  half  unfin- 
ished; we  are  batting  .500. 

Mr.  WALKER.  This  is  still  some- 
thing I  think  we  would  want  to  correct 
at  the  begiiming  of  the  next  session  of 
Congress  and  something  that  is  abso- 
lutely necessary  that  we  correct  before 
we  move  on  to  the  second  part  of  the 
drug  czar  strategy. 


THE  DIVIDEND  OF  PEACE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEKEUTER.  Mr.  Speaker,  as  we 
are  preparing  to  adjourn  sine  die  here, 
I  think  it  is  perhaps  important  for  us 
to  take  a  look  at  what  is  happening  in 
Eastern  and  Central  Europe  at  this 
time. 

During  the  last  few  days  and  the  last 
few  weeks  the  changes  have  been  dra- 
matic. All  one  has  to  do  is  pick  up 
their  morning  paper  to  find  out  things 
that  we  had  never  predicted  would 
happen  are  happening  in  rapid  succes- 
sion. Never  before  have  so  many 
changes  prevailed  in  that  part  of  the 
world. 

Recently  I  have  had  constituents  ask 
me  why  is  it  that  we  should  be  provid- 
ing some  assistance  to  Poland  and 
Hungary  or  to  other  coimtries  of  the 
Warsaw  Pact.  That  is  a  reasonable 
question  at  a  time  when  we  have  huge 
budget  deficits.  It  is  a  reasonable  ques- 
tion in  light  of  our  own  domestic 
needs. 

I  think  one  of  the  most  important 
things  that  we  could  consider  is  the 
prospect  for  significant  reductions  in 
arms  and  in  our  military  forces  on 
both  sides.  In  the  Warsaw  Pact  and  in 
the  NATO  alliance  and,  therefore,  the 
United  States'  commitments. 

It  has  been  true  for  some  period  of 
time  that  our  defense  expenditures 
have  been  largely  driven  by  our  com- 
mitments to  defend  Central  Europe 
from  aggression  from  the  Warsaw 
Pact  countries.  Indeed,  over  half  of 
our  expenditures  for  defense  are  said 
to  relate  directly  to  that  theater,  and 


most  of  our  weapons  seem  to  be  de- 
signed for  the  theater  itself. 

One  of  the  interesting  things  that 
has  happened  the  last  few  days  on  this 
side  of  the  Atlantic  is  that  Secretary 
Cheney  has  directed  the  armed  serv- 
ices of  the  United  States  to  consider 
major  cutbacks  in  defense  expendi- 
tures for  3  upcoming  fiscal  years  to 
the  tune  of  $182  billion  over  3  fiscal 
years.  At  a  time  when  we  were  asked 
to  approve  an  authorization  and  ap- 
propriation for  approximately  $738 
million  for  assistance  to  Poland  and 
Hungary,  most  of  it  going  to  Poland, 
at  a  time  when  the  majority  of  the  as- 
sistance at  this  point  appropriately  is 
coming  from  Western  Europe  and 
more  should  come  from  Japan  and 
some  of  the  other  Asian  nations  that 
are  doing  very  well,  I  think  it  is  inter- 
esting to  compare  that  expenditure  to 
the  $182  billion  that  our  Secretary  of 
Defense  feels  it  may  be  possible  for  us 
to  cut  because  of  the  change  in  the 
level  of  threat  from  the  Warsaw  Pact 
countries. 

One  of  the  most  important  things 
we  have  to  keep  our  eye  on  at  this 
point,  it  seems  to  this  Member,  is  what 
is  happening  in  Vienna  with  the  CFE 
negotiations.  President  Bush  has 
pushed  very  hard  for  a  conclusion  and 
beginning  implementation  of  that 
treaty  within  the  next  year.  The  Sovi- 
ets have  held  out  for  a  2-year  period  of 
time,  but  if,  in  fact,  we  can  have  major 
reductions  of  conventional  forces  on 
both  sides  of  the  Iron  Curtain,  which 
is  now  being  breached  with  dispropor- 
tionately large  cutbacks  on  the 
Warsaw  Pact  side,  then,  indeed,  some 
of  these  savings  may  well  be  possible, 
and  then  we  will  have  a  peace  dividend 
that  will  enable  us  to  deal  with  our 
fiscal  problems  and  address  more  of 
our  own  domestic  needs.  That  is  my 
hope,  and  I  know  that  we  are  going  to 
watch,  and  with  great  sympathy,  urge 
the  people  in  Prague  and  Bulgaria,  as 
they  are  beginning  to  take  steps  to 
follow  East  Germany,  to  follow  Poland 
and  Hungary. 


ronment&lly  sustainable  lending  practices 
and  give  greater  priority  to  poverty  allevi- 
ation, and  for  other  purposes. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  2494.  An  act  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit  fund 
and  pilot  interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the  United 
States  in  a  replenishment  of  the  Inter- 
American  Development  Bank  and  in  the  En- 
hanced Structural  Adjustment  Facility  of 
the  International  Monetary  Fund,  to  im- 
prove the  safety  and  soundness  of  the  U.S. 
banking  system  and  encourage  the  reduc- 
tion of  the  debt  burdens  of  the  highly  in- 
debted countries,  to  encourage  the  multilat- 
eral development  banks  to  engage  in  envi- 
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Mr.  PAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2494)  to 
reauthorize  the  Export-Import  Bank 
tied  aid  credit  fimd  and  pilot  interest 
subsidy  program,  to  provide  for  the 
participation  of  the  United  States  in  a 
replenishment  of  the  Inter-American 
Development  Bank  and  in  the  En- 
hanced Structural  Adjustment  Facility 
of  the  International  Monetary  Fund, 
to  improve  the  safety  and  soundness 
of  the  U.S.  banking  system  and  en- 
courage the  reduction  of  the  debt  bur- 
dens of  the  highly  indebted  countries, 
to  encourage  the  multilateral  develop- 
ment banks  to  engage  in  environmen- 
tally sustainable  lending  practices  and 
give  greater  priority  to  poverty  allevi- 
ation, and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

In  the  table  of  contents,  after  the  item  re- 
lating to  section  102  Insert  the  following 
new  item: 

SEC.  103.  EXPORT-IMPORT  PROGRAMS  TO  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA  PROHIBIT- 
ED UNLESS  CERTAIN  CONDITIONS 
ARE  MET. 

In  the  table  of  contents,  strike  the  item 
relating  to  section  402  and  redesignate  the 
items  relating  to  sections  403.  404,  405.  406. 
407,  and  408.  as  relating  to  sections  402,  403. 
404,  405,  406.  and  407,  respectively. 

In  the  table  of  contents,  strike  the  item 
relating  to  subtitle  B  of  title  V,  and  the 
items  relating  to  sections  511,  512,  and  513. 
and  insert  the  following: 

Subtitle  B— International  Debt  Exchanges 
and  the  Environment 

Sec.  511.  Sense  of  the  Congress  regarding 

environmental       policy       and 

international  debt  exchanges. 

Sec.   512.   Multilateral   development  banks 

and  debt-for-nature  exchanges. 

In  the  table  of  contents,  strike  the  item 
relating  to  section  605. 

Page  4.  line  11.  strike  "$50,000,000"  and 
insert  •$35,000,000  ". 

Page  4.  strike  line  17  and  all  that  follows 
through  page  5.  line  2,  and  insert  the  follow- 
ing: 

(10)  PtjRPOSE.— Section  15(a)(5)  of  such 
Act  (12  U.S.C.  635i-3(a)(5))  Is  amended  by 
striking  all  that  follows  "commercial  advan- 
tage" and  inserting  "for  the  purposes  of— 

"(A)  enforcing  compliance  with  the  exist- 
ing arrangement  restricting  the  use  of  tied 
aid  and  partially  untied  aid  credits  for  com- 
mercial purposes:  and 

"(B)  facilitating  efforts  to  negotiate,  es- 
tablish, and  enforce  new  or  revised  compre- 
hensive international  arrangements  effec- 
tively restricting  the  use  of  tied  aid  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses: 
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and  such  prognun  should  be  used  acsres- 
sively  for  such  purposes.". 

(2)  EsTABLisHMXirr  OP  PROGRAM.— The  first 
sentence  of  section  15(bKl)  of  such  Act  (12 
U.S.C.  63Si-3(b)<l))  is  amended  by  striking 
the  matter  preceding  subparagraph  (A)  and 
Inserting  "To  carry  out  the  purposes  of  sub- 
section (a)(6).  the  BaiUi  shaU  establish  a 
tied  aid  credit  program  under  which  grants 
shall  be  made  from  funds  available  in  the 
Tied  Aid  Credit  Fund  established  under  sub- 
section (c)— ". 

(3)  ASMINTSTRATIOII  OP  PRCXJRAM.— Section 

15(bM2)(A)  of  such  Act  (12  U.S.C.  6351- 
3(bK2)(A))  is  amended  by  striking  all  that 
follows  "to"  and  inserting  "carry  out  the 
purposes  described  in  subsection  (a)<5):". 

(4)  AvAiuiBiLiTY  OP  PUHBS.— Section 
15(cM2)  of  such  Act  (12  U.S.C.  635i-3(c)(2)) 
is  amended— 

(A)  by  striking  "cost"  and  inserting 
"amount  equal  to  the  concessionality  level"; 
and 

(B)  by  striking  all  that  follows  "author- 
ized by  the  Bank"  and  inserting  "through 
fiscal  year  1991." 

(5)  Limit ATioK  on  adthorizatiom  op  ap- 
propriations   POR    PISCAL    TKARS     1»»0    and 

1991.— Section  15(e)(1)  of  such  Act  (12 
U.S.C.  635i-3(eKl))  is  amended  by  inserting 
' .  and  for  fiscal  years  1990  and  1991. 
$300,000,000"  after  "$300,000,000". 

(6)  Reports.— Section  15(g)(2)(E)  of  such 
Act  (12  U.S.C.  635i-3(g)(2)(E))  is  amended  to 
read  as  follows:   . 

"(E)  the  progress  achieved  by  negotiations 
conducted  to  carry  out  the  purposes  de- 
scribed in  subsection  (aKS).". 

Page  8.  after  line  20,  insert  the  following: 

SEC.  .OS.  EXPORT-IMPORT  PROGRAMS  TO  THE  PEO- 
PLE'S REPL'BLIC  OF  CHINA  PROHIBIT- 
ED UNLESS  CERTAIN  CONDITIONS 
ARE  MET. 

(a)  Notwithstanding  any  other  provision 
of  law  and  subject  to  the  provisions  of  sub- 
sections (b)  and  (c).  the  Export-Import 
Bank  of  the  United  States  shall  not  finance 
any  trade  with,  nor  extend  any  loan,  credit, 
credit  guarantee,  insurance  or  reinsurance 
to  the  People's  Republic  of  China. 

(b)  The  prohibitions  described  In  subsec- 
tion (a)  of  this  section  shall  nut  apply  to 
food  or  agricultural  commodities. 

(c)  The  President  may  waive  the  prohibi- 
tions in  subsection  (a)  if  he  makes  a  report 
to  Congress  either— 

(1)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
program  of  political  reform  throughout  the 
country,  as  well  as  in  Tibet,  which  in- 
cludes— 

(A)  lifting  of  martial  law: 

(B)  halting  of  executions  and  other  repris- 
als against  Individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs; 

(C)  release  of  political  prisoners; 

(D)  Increased  respect  for  Internationally 
recognized  human  rights.  Including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  informalton, 
Including  an  end  to  the  Jamming  of  Voice  of 
America  and  greater  access  for  foreign  Jour- 
nalists; or. 

(2)  it  is  in  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  subsection  (a). 

Page  II.  line  22,  strike  the  close  quotation 
marks  and  the  period  that  follows. 
Page  II.  after  line  22.  insert  the  following: 
"(d)  Certipication  op  Access  to  Bank 
Records  Reqcired  Bepore  Payment  por 
Subscription  to  Capital  Stock  and  Contri- 
bution TO  PuwD  POR  Special  Operations.— 
The  Secretary  of  the  Treasury  shall  not 


make  any  payment  for  the  subscription  and 
contribution  authorized  under  subaectlon 
(a)  until  the  Secretary,  after  consultation 
with  the  United  States  Executive  Director 
of  the  Bank,  certifies  to  the  Congress  that^ 

"(I)  the  Bank  has  given  the  Comptroller 
Oeneral  of  the  United  States  access  to  the 
audit  memorandum  issued  by  the  Auditor 
Oeneral  of  the  Bank  with  respect  to  the  No- 
vember 1987  disbursement  of  funds  to  the 
Oovemment  of  Nicaragua: 

"(2)  the  Bank  has  implemented  and  is  con- 
tinuing to  implement  revised  procedures 
Issued  in  1988  for  collecting  loan  services 
payments  in  arrears; 

"(3)  the  revised  procedures  referred  to  In 
paragraph  (2)  satisfy  the  recommendations 
of  the  Auditor  General  of  the  Bank;  and 

"(4)  the  Comptroller  General  of  the 
United  States  has  access  to  all  documents  of 
the  Bank  on  the  same  terms  and  under  the 
same  conditions  as  such  documents  are 
made  available  to  the  United  States  Execu- 
tive Director  of  the  Bank.". 

Page  13.  strike  lines  12  and  13  and  insert 
the  following: 

"The  Secretary  of  the  Treasury  shall— 

Page  13,  line  14,  Insert  "take  all  necessary 
steps  to  encourage  the  Bank  to  limit"  before 
"the  aggregate". 

Page  14,  line  6,  Insert  'a  portion  of" 
before  "the  resources". 

Page  18.  line  20.  strike  "and  staffing". 

Page  19.  strike  line  14  and  all  that  follows 
through  page  22.  line  16.  and  insert  the  fol- 
lowing: 

SEC.  40Z.  ADDI'nONAL  RESERVE  REQUIREMENTS. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  since  the  adoption  of  the  International 
Lending  Supervision  Act  of  1983,  the  credit 
quality  of  loans  by  United  States  banking 
institutions  to  highly  Indebted  countries  has 
deteriorated  and  the  prospects  for  full  re- 
payment of  such  loans  have  diminished; 

(2)  in  general  during  this  period,  the  level 
of  country  exposure  and  transfer  risk  associ- 
ated with  loans  by  United  St&tes  banking  In- 
stitutions to  highly  Indebted  countries  has 
not  been  adequately  reflected  in  the  reserve 
levels  established  by  many  individual  United 
States  banking  Institutions  or  the  reserve 
requirements  lmp)osed  by  Federal  banking 
agencies  pursuant  to  such  Act; 

(3)  during  the  last  3  years  and  particularly 
in  recent  months.  United  States  banking  In- 
stitutions have  increased  their  reserves  for 
possible  losses  from  loans  to  highly  Indebted 
countries  but  such  reserves  remain.  In  some 
cases,  significantly  lower  than  reserves  es- 
tablished by  banking  institutions  In  a 
number  of  foreign  countries  and  may  not  be 
adequate  to  deal  with  potential  risks;  and 

(4)  In  order  to  fulfill  the  purposes  of  such 
Act.  the  Federal  banking  agencies  should 
take  a  more  active  role  In  reviewing  reserve 
levels  established  by  United  States  banking 
Institutions  for  (>otential  losses  from  loans 
to  highly  Indebted  countries  and  in  requir- 
ing appropriate  levels  of  both  special  and 
general  reserves  to  reflect  the  Increased  risk 
of  such  loans. 

(b)  In  General.- The  International  Lend- 
ing Supervision  Act  of  1983  (12  U.S.C.  3901 
et  seq.)  Is  amended  by  Inserting  after  section 
905  the  following  new  section: 

■'SEC.  MSA.  ADDITIONAL  RESERVE  REQUIREMENTS. 

"(a)  In  General.— Each  appropriate  Fed- 
eral banking  agency  shall  review  the  expo- 
sure to  risk  of  United  States  banking  Insti- 
tutions arising  from  the  medium-  and  long- 
term  loans  made  by  such  institutions  that 
are  outstanding  to  any  highly  indebted 
country.  Each  agency  shall  provide  direc- 
tion to  such  institutions  regarding  additions 


to    general    reserves    maintained    by    each 
banking  institution  for  potential  loan  losses ' 
and  special  reserves  required  by  such  agency 
arising  from  such  review. 

"(b)  DETEBMIlfATION  OP  IHSTITUTIONAL  EX- 
POSURE TO  Risk.- In  determining  the  expo- 
sure of  an  institution  to  risk  for  puiposes  of 
subsection  (a),  the  appropriate  Federal 
banking  agency— 

"(1)  shall  determine  whether  any  country 
exposure  that  is.  and  has  been  for  at  least  2 
years,  rated  in  the  category  'Other  Transfer 
Risk  Problems'  or  the  category  'Substand- 
ard' by  the  Interagency  Country  Exposure 
Review  Committee  should  be  reevaluated; 

"(2)  may  exempt,  in  full  or  in  part,  from 
reserve  requirements  established  pursuant 
to  subsection  (a),  any  loan— 

"(A)  to  a  country  that  enters  into  a  debt 
reduction,  debt  service  reduction,  or  financ- 
ing program  with  its  bank  creditors  that  Is 
supported  by  the  International  Bank  for 
Reconstruction  and  Development  or  the 
International  Monetary  Fund;  or 

"(B)  secured,  in  while  or  in  part,  by  appro- 
priate collateral  for  pasrment  of  interest  or 
principal; 

"(3)  take  into  account  any  other  factors 
which  bear  on  such  exposure  and  the  par- 
ticular circumstances  of  the  institution;  and 

"(4)  shall  consider  as  indicators  of  risk, 
where  appropriate,  the  average  reserve 
levels  maintained  by  or  required  of  banking 
Institutions  In  foreign  countries  and  second- 
ary market  prices  for  such  loans. 

"(c)  Timing  and  Report.— 

"(I)  Determined  by  agency.— Except  as 
provided  In  paragraph  (3),  each  appropriate 
Federal  banking  agency  shall  determine  the 
timing  of  any  addition  to  reserves  required 
by  subsection  (a). 

"(2)  Report.— Each  appropriate  Federal 
banking  agency  shall  include  in  each  report 
required  to  be  made  under  section  913(d) 
after  1989  a  report  on  the  actions  taken  pur- 
suant to  this  section. 

"(3)  Deadline.- E^ach  Federal  agency  re- 
quired to  undertake  a  review  described  in 
subsection  (a)  shall  complete  the  review  not 
later  than  December  31,  1990. 

(d)  Highly  Indebted  Country  Defiiied.- 
As  used  in  this  section,  the  term  'highly  in- 
debted country'  means  any  country  desig- 
nated as  a  'Highly  Indebted  Country'  in  the 
annual  World  Debt  Tables  most  recently 
published  by  the  International  Bank  for  Re- 
construction and  Development  before  the 
date  of  the  enactment  of  this  section.". 

Page  22.  line  22.  strike  "404"  and  insert 
"403"". 

Page  23,  line  6,  strike  "why'"  and  Insert 
•"the  merits  of". 

Page  23,  line  7,  strike  "should  not  be  re- 
quired". 

Page  23,  line  10,  Insert  ""and"  after  the 
semicolon. 

Page  23,  strike  lines  11  through  13. 

Page  23,  line  14,  strike  "(3)"  and  Insert 
"(2)". 

Page  23.  line  20,  strike  "405"  and  Insert 
•■404"'. 

Page  25.  line  20,  and  all  that  follows 
through  page  27,  line  9,  and  insert  the  fol- 
lowing: 

SEC.  405.  FACTORS  TO  BE  TAKEN  INTO  ACCOUNT  IN 
DEVEIX)PING  UNITED  STATES  POLICY 
TOWARD  DEBT  BEDUCHON  FOR  CER- 
TAIN HIGHLY  INDEBTED  COUNTRIES: 
REPORT  TO  THE  CONGRESS. 

"(a)  Factors  To  Be  Taken  Into  Ac- 
count.—In  developing  the  policy  of  the 
United  States  Government  with  respect  to 
debt  reduction  for  each  highly  indebted 
country  which  has  a  substantial  share  of 
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the  export  market  for  1  or  more  agricultural 
commoditiea  the  export  market  for  which 
the  United  States  also  has  a  substantial 
share,  the  Secretary  of  the  Treasury  shall 
consider  among  other  factors  the  effects  of 
such  policy  on: 

(1)  United  States  exports  of  such  commod- 
ities. 

(2)  The  world  price  of  such  commodities. 

(3)  Domestic  agricultural  production  and 
land  distribution  patterns  in  such  country. 

(4)  The  volume  of  exports  from  such 
country  of  agricultural  commodities  the 
export  market  for  which  such  country  has  a 
substantial  share  of. 

(5)  Basic  nutrition  levels  in  such  coimtry. 

(b)  RzpoRT  TO  THX  CoNGKESs.— Before  the 
end  of  the  12-month  period  beginning  on 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  the  Treasury  shall  submit 
a  report  to  the  Congress  on  the  potential 
impact  of  such  policy  on  such  factors  in  the 
highly  indebted  countries. 

(c)  Highly  Iitdbbtkd  Coumtry  Defined. — 
As  used  in  this  section,  the  term  "highly  in- 
debted country"  means  any  country  desig- 
nated as  a  "Highly  Indebted  Country"  in 
the  annual  World  Debt  Tables  most  recent- 
ly published  by  the  International  Bank  for 
Reconstruction  and  Development  before  the 
date  of  the  enactment  of  this  section. 

Page  27,  line  10,  strike  "407"  and  insert 
"406". 

Page  28,  line  3,  strike  "408"  and  insert 
"407". 

Page  28.  line  17,  strike  the  semicolon  and 
insert  a  comma. 

Page  28,  line  24,  insert  "which  are  major 
producers,  processors  traffickers,  or  export- 
ers of  illegal  drugs  to  the  United  States" 
before  the  comma. 

Page  34,  strike  line  18  and  all  that  follows 
through  page  39,  line  23,  and  insert  the  fol- 
lowing: 

Subtitle  B— International  Debt  Exchanges 
and  the  Environment 

SEC  ni.  SENSE  or  THE  CONGRESS  RESOLUTION 
REGARDING  ENVIRONMENTAL 

POUCY    AND    INTERNATIONAL    DEBT 
EXCHANGES. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Secretary  of  the  Treasury  should 
include  support  for  sustainable  development 
and  conservation  projects  when  providing  a 
framework  for  negotiating  or  facilitating  ex- 
changes or  reductions  of  commercial  debt  of 
foreign  countries;  and 

(2)  that  in  assisting  or  facilitating  the  re- 
duction of  debt  of  heavily  indebted  foreign 
countries,  through  multilateral  institutions 
such  as  the  International  Monetary  Fund  or 
the  International  Bank  for  Reconstruction 
and  Development,  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  should— 

(A)  support  efforts  to  provide  adequate  re- 
sources for  sustainable  development  and 
conservation  projects  as  a  component  of  the 
restructured  commercial  bank  debt  of  that 
country;  and 

(B)  in  providing  such  support,  seek  to 
assure  that— 

(I)  the  host  government,  or  a  local  nongov- 
ernmental organization  acting  with  the  sup- 
port of  the  host  government,  has  identified 
conservation  or  siistainable  development 
projects  it  will  target  for  assistance; 

(II)  there  will  be  in  place  an  organization, 
either  governmental  or  nongovernmental, 
that  will  have  the  commitment  to  assure 
the  long-term  viability  of  the  project;  and 

(ill)  the  allocation  of  the  resources  provid- 
ed for  conservation  and  sustainable  develop- 
ment projects  through  the  debt  restructur- 
ing agreement  Is  done  in  a  manner  that  will 


not  overwhelm  or  distort  economic  condi- 
tions in  the  host  country. 

SEC   SIZ.    MULTILATERAL    DEVELOPMENT   BANKS 
AND  DEBT-FOR-NATURE  EXCHANGES. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262c  et  seq.)  is  amended  by 
redesignating  section  1614  (as  so  redesignat- 
ed by  section  501  of  this  Act)  as  section 
1617,  and  by  inserting  after  section  1613  (as 
added  by  such  section  501)  the  following: 

-^EC.  ItU.  MULTILATERAL  DEVELOPMENT  BANKS 
AND  DEBT-FOR-NATURE  EXCHANGES. 

"(a)  DiREcnoifs  TO  the  United  States  Ex- 
BcunvE  Directors.— The  Secretary  of  the 
Treasury  shall  direct  the  United  States  Ex- 
ecutive Directors  of  the  multilateral  devel- 
opment banks  to— 

"(1)  negotiate  for  the  creation  in  each  re- 
spective multilateral  development  bank, 
except  where  the  Secretary  of  the  Treasury 
determines  that  the  provisions  of  this  sub- 
section have  previously  been  met,  of  a  de- 
partment that  will— 

"(A)  be  responsible  for  environmental  pro- 
tection and  resource  conservation,  including 
support  for  restoration,  protection,  and  sus- 
tainable use  policies: 

"(B)  develop  and  monitor  strict  environ- 
mental guidelines  and  policies  to  govern 
lending  activities;  and 

"(C)  actively  promote,  coordinate  and  fa- 
cilitate debt-for-nature  exchanges  and  the 
restoration,  protection,  and  sustainable  use 
of  tropical  forests,  renewable  natural  re- 
sources, endangered  ecosystems  and  species 
in  debtor  countries; 

"(2)  support  and  en<x>urage  the  approval 
of  multilateral  development  bank  loans 
which  include  provisions  that  foser  and  fa- 
cilitate the  implementation  of  a  sound  and 
effective  environmental  policy  in  the  bor- 
rowing country; 

"(3)  encourage  the  banks  to  assist  such 
countries  in  reducing  and  restructuring  pri- 
vate debt  through  the  use  of  a  portion  of  a 
project  or  policy  based  environmental  loan 
In  ways  which  will  enable  such  countries  to 
buy  back  private  debt  at  a  rate  of  discount 
available  for  such  debt,  at  auction  in  the 
secondary  market  or  through  negotiations 
with  creditors  holding  such  debt; 

"(4)  seek  to  ensure  that  staff  of  each  bank 
facilitate  debtor  countries;  collaboration 
with  local  and  international  debt-for-nature 
exchanges;  and 

"(5)  seek  to  ensure  that  each  bank  adopts 
policy  guidelines  which  to  the  maximum 
extent  possible  provide  for— 

"(A)  the  inclusion  of  sustainable  use  poli- 
cies in  loan  agreements  negotiated  with  bor- 
rower members; 

"(B)  the  adoption  of  economic  programs 
to  foster  sound  environmental  policies;  and 

"(C)  the  provision  of  debtor  countries' 
policy  changes  or  significant  increases  in  fi- 
nancial resources  for  use  in  at  least  1  of  the 
following— 

"(i)  restoration,  protection,  or  sustainable 
use  of  the  world's  oceans  and  atmosphere; 

"(11)  restoration,  protection,  or  sustainable 
use  of  diverse  animal  and  plant  species; 

"(iii)  establishment,  restoration,  protec- 
tion, and  maintenance  of  parks  and  re- 
serves; 

"(iv)  development  and  implementation  of 
sound  systems  of  natural  resource  manage- 
ment; 

"(v)  development  and  support  of  local  con- 
servation programs; 

"(vi)  training  programs  to  strengthen  con- 
servation Institutions  and  increase  scientific, 
technical,  and  managerial  capabilities  of  in- 
dividuals and  organizations  involved  in  con- 
servation efforts: 


"(vii)  efforts  to  generate  knowledge,  in- 
crease understanding,  and  enhance  public 
commitment  to  conservation; 

"(viii)  design  and  implementation  of 
sound  programs  of  land  and  ecosystems 
management;  and 

"(ix)  promotion  of  regenerative  approach- 
es in  farming,  forestry,  and  watershed  man- 
agement. 

"(b)  Negotiation  or  OniOKLnns  por  Res- 
toration, Protection,  or  Sustainable  Use 
Policies.— The  United  States  Executive  Di- 
rectors of  the  multilateral  development 
banks  shall  seek  to  negotiate  with  the  other 
executive  directors  to  provide  guidelines  for 
restoration,  protection,  or  sustainable  use 
policies.  Pending  the  outcome  of  such  nego- 
tiations, the  United  States  Executive  Direc- 
tors shall  consider  restoration,  protection, 
or  sustainable  use  policies  to  be  those 
which— 

"(1)  support  development  that  maintains 
and  restores  the  renewable  natural  resource 
base  so  that  present  and  future  needs  of 
debtor  countries'  populations  can  be  met, 
while  not  impairing  critical  ecosystems  and 
not  exacerbating  global  environmental 
problems; 

"(2)  are  environmentally  sustainable  in 
that  resources  are  conserved  and  managed 
in  an  effort  to  remove  pressure  on  the  natu- 
ral resource  base  and  to  make  Judicious  use 
of  the  land  so  as  to  sustain  growth  and  the 
availability  of  all  natural  resources; 

"(3)  support  development  that  does  not 
exceed  the  limits  imposed  by  local  hydrolog- 
ical  cycles,  soil,  climate,  vegetation,  and 
human  cultural  practices; 

"(4)  promote  the  maintenance  and  resto- 
ration of  soils,  vegetation,  hydrological 
cycles,  wildlife,  critical  ecosystems  (tropical 
forests,  wetlands,  and  coastal  marine  re- 
sources), biological  diversity  and  other  natu- 
ral resources  essential  to  economic  growth 
and  human  well-being  and  shall,  when  using 
natural  resources,  be  implemented  to  mini- 
mize the  depletion  of  such  natural  re- 
sources; and 

"(5)  take  steps,  wherever  feasible,  to  pre- 
vent pollution  that  threatens  human  health 
and  important  blotic  systems  and  to  achieve 
patterns  of  energy  consumption  that  meet 
human  needs  and  relies  on  renewable  re- 
sources. 

"(c)  Inclusion  op  Certain  Items  in  Guide- 
lines.—The  United  States  Executive  Direc- 
tors shall  endeavor  to  include  the  provisions 
of  paragraphs  (1)  through  (5)  of  subsection 
(b)  in  the  guidelines  developed  through  the 
negotiations  specified  in  this  section. 

"SEC.  ICIS.  PROMOTION  OF  LENDING  FOR  THE  EN- 
VIRONMENT. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  to  initiate  discussions 
with  the  other  executive  directors  of  such 
bank  and  the  management  of  such  bank  and 
propose  that,  in  order  to  reduce  the  future 
need  for  bank  lending  for  reforestation  and 
restoration  of  environmentally  degraded 
areas,  the  bank  establish  a  project  and 
policy  based  environmental  lending  program 
(including  a  loan  a  portion  of  which  could 
be  used  to  reduce  and  restructure  private 
debt),  to  be  made  available  to  interested 
countries  with  a  demonstrated  commitment 
to  natural  resource  conservation,  which 
would  be  based  on— 

"(1)  the  estimated  long-term  economic 
return  which  could  be  expected  from  the 
sustainable  use  and  protection  of  tropical 
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foresta.  Includins  the  value  of  tropical  for- 
ests for  indigenous  people  and  for  science: 

"(2)  the  value  derived  from  such  services 
as— 

"(A)  watershed  management: 

"(B)  soil  erosion  control; 

"(C)  the  maintenance  and  improvement 
of- 

"(1)  fisheries: 

"(11)  water  supply  regulation  for  industrial 
development: 

"(111)  food: 

"(Iv)  fuel: 

"(v)  fodder:  and 

"(vi)  building  materials  for  local  communi- 
ties: 

"(D)  the  extraction  of  naturally  occurring 
products  from  locally  controlled  protected 
areas:  and 

"(E)  indigenous  knowledge  of  the  manage- 
ment and  use  of  natural  resources;  and 

"(3)  the  long-term  benefits  expected  to  be 
derived  from  maintaining  biological  diversi- 
ty and  climate  stabilization. 

-SEC.  Ul«.  PROMOTION  OF  INSTnvnON-BlJILDING 
FOR  NON-(K)VERNMENTAL  ORGANIZA- 
TIONS CONCERNED  WrfH  THE  ENVI- 
RONMENT. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  banks  to 
vigorously  promote  the  adoption  of  policies 
and  procedures  which  seek  to— 

"(I)  increase  collaboration  with,  and, 
where  necessary,  strengthen,  nongovern- 
mental organizations  in  such  countries 
which  are  concerned  with  environmental 
protection  by  providing  appropriate  assist- 
ance and  support  for  programs  and  activi- 
ties on  environmental  protection;  and 

"(2)  encourage  international  collaboration 
for  Information  exchange  and  project  en- 
hancement with  nongovernmental  organiza- 
tions in  developing  countries  which  are  con- 
cerned with  environmental  protection  and 
government  agencies  and  private  voluntary 
organizations  in  developed  countries  which 
are  concerned  with  environmental  protec- 
tion.". 

Page  40,  beginning  on  line  24.  strike 
"available  to  the  Executive  Director"  and 
Insert  "completed  by  the  borrowing  country 
or  the  institution,  and  been  made  available 
to  the  board  of  directors  of  the  institution". 

Page  41,  beginning  on  line  2,  strike  "and" 
and  all  that  follows  through  "public"  and 
insert  "or  a  comprehensive  summary  of 
such  assessment  has  been  made  available  to 
the  multilateral  development  bank,  affected 
groups,  and  local  nongovernmental  organi- 
zations". 

Page  41,  strike  lines  6  through  21  and 
insert  the  following: 

"(2)  EIXCEPTIOKS  AND  REPORTS.— 

"(A)  ExcEPTiOMS.— The  requirement  of 
paragraph  (1)(B)  shall  not  apply  where  the 
Secretary  finds  compelling  reasons  to  be- 
lieve that  disclosure  in  any  case  described  in 
paragraph  (1)  would  Jeopardize  the  confi- 
dential relationship  between  the  borrower 
country  and  the  respective  bank. 

"(B)  Reports  by  secretary.- The  Secre- 
tary shall  submit  a  quarterly  report  in  writ- 
ing to  the  Committees  specified  in  subsec- 
tion (f)(1)  of  the  findings  described  in  sub- 
paragraph (A). 

Page  46,  strike  line  3  and  all  that  follows 
through  page  47,  line  23,  and  insert  the  fol- 
lowing: 


Subtitle  D— Debt-for-Development  Swaps 

SBC.  SSI.  ENCOURACBMEin'  OF  DEBT-FOR-DEVEU 
OPMENT  SWAPS  THROUGH  UOCXL 
CURKKNCY  REPAYMENT. 

(a)  Statkhxht  or  Polict.— It  Is  the  sense 
of  the  Congress  that- 

(1)  debt-for-development  swaps,  where 
payment  is  made  in  local  currency  at  the 
free  market  rate,  serve  a  useful  purpose  by 
providing  banking  institutions  with  con- 
structive opportunities  for  the  reduction  of 
the  external  debt  of  highly  indebted  devel- 
oping countries  in  a  process  that  involves 
the  participation  of  private,  nonprofit 
groups  in  providing  a  stimulus  to  the  eco- 
nomic and  social  development  of  such  devel- 
oping countries; 

(2)  debt-for-development  swaps  provide 
highly  indebted  developing  countries  with  a 
creative  method  of  reducing  external  debt 
burdens,  while  promoting  their  economic 
growth  and  restructuring  objectives; 

(3)  banking  institutions  should  give  care- 
ful consideration  to  engaging  in  such  swaps 
as  one  means  of  strengthening  overall  loan 
portfolios  through  the  reduction  of  high  ex- 
ternal debt  burdens  while  expanding  eco- 
nomic opportunities  through  private  sector 
Initiatives:  and 

(4)  in  order  to  avoid  any  bias  against  such 
swaps  in  the  regulatory  framework  applica- 
ble to  the  financial  reporting  of  banking  in- 
stitutions, where  payment  is  made  in  local 
currency  at  the  free  market  rate,  appropri- 
ate recognition  of  the  fair  market  exchange 
value  of  the  currency  so  received  should  be 
made. 

(b)  NOTIFlCATIOIf  RKLATIHG  TO  LOCAL  CUR- 
RENCY Repayment  Through  Debt-for-De- 
velopment Swaps.— Before  the  end  of  the  6- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  section,  each  appropriate 
Federal  banking  agency  shall  adopt  uniform 
guidelines  that  will  effectuate  the  policy  set 
forth  in  subsection  (a)  concerning  the  regu- 
latory framework  and  accounting  treatment 
of  debt-for-development  swaps  involving  re- 
payment in  local  currency  at  the  free 
market  rate.  For  the  purpose  of  such  guide- 
lines, the  impact  of  such  swaps  on  reported 
loan  loss  reserves  shall  be  determined  by 
valuing  currency  received  in  such  swaps  at 
fair  market  exchange  value. 

(c)  Definitions.— As  used  in  this  section: 
Page  49,  line  13,  insert  ",  except  that  the 

report  for  fiscal  year  1989  shall  be  submit- 
ted not  later  than  June  1,  1990"  before  the 
period. 

Page  50,  line  11,  strike  "international  fi- 
nancial institutions"  and  insert  "multilater- 
al development  banks". 

Page  51,  line  16.  insert  ",  and.  for  the 
fiscal  year  1990.  the  report  described  in  sec- 
tion 1613"  before  the  semicolon. 

Page  66.  strike  lines  3  through  16. 

Page  45.  line  5,  strike  the  word  "Commit- 
tee" and  insert  in  line  thereof  "Commit- 
tees". 

Page  45,  line  6.  insert  "and  Environment 
and  Public  Works"  before  the  word  "of". 

On  page  66.  between  lines  16  and  17, 
insert  the  following: 

"TITLE  VII— MISCrELLANEOUS 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Global  En- 
vironmental Protection  Assistance  Act  of 
1989". 


PART  A-COMMERCIAL  DEST-FOR- 
NATORE  EXCHANGES 

SEC  711.  AMENDMENT  TO  THE  PORBICN  ASSIST- 
ANCE ACT. 

The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  chapter  6  of 
part  I  the  following  new  chapter 

"CHAPTER  7— DEBT-FOR-NATDRE 
EXCHANGES 

"Sec.  461.  Defu  ition.— For  purpose  of 
this  chapter,  the  term  'debt-for-nature  ex- 
change' means  the  cancellation  or  redemp- 
tion of  the  foreign  debt  of  the  government 
of  a  country  in  exchange  f  or— 

"(1)  that  government's  making  available 
local  currencies  (including  through  the  issu- 
ance of  bonds)  which  are  used  only  for  eligi- 
ble project*  involving  the  conservation  or 
protection  of  the  environment  in  that  coun- 
try (as  described  in  section  463):  or 

"(2)  that  government's  financial  resource 
or  policy  commitment  to  take  certain  speci- 
fied actions  to  ensure  the  restoration,  pro- 
tection, or  sustainable  use  of  natural  re- 
sources within  that  country;  or 

"(3)  a  combination  of  assets  and  actions 
under  both  paragraphs  (I)  and  (2). 

"Sec.  462.  Assistance  for  Commercial 
Debt  Exchanges.— (a)  The  Administrator  of 
the  Agency  for  International  Development 
is  authorized  to  furnish  assistance,  in  the 
form  of  grants  on  such  terms  and  conditions 
as  may  be  necessary,  to  nongovernmental 
organizations  for  the  purchase  on  the  open 
market  of  discounted  commercial  debt  of  a 
foreign  government  of  an  eligible  country 
which  will  be  canceled  or  redeemed  under 
the  terms  of  an  agreement  with  that  gov- 
ernment as  part  of  a  debt-for-nature  ex- 
change. 

"(b)  Notwithstanding  any  other  provision 
of  law,  a  grantee  (or  any  subgrantee)  of  the 
grants  referred  to  in  subsection  (a)  may 
retain,  without  deposit  in  the  Treasury  of 
the  United  States  and  without  further  «p- 
propriation  by  Congress,  interest  earned  on 
the  proceeds  of  any  resulting  debt-for- 
nature  exchange  pending  the  disbursements 
of  such  proceeds  and  interest  for  approved 
program  purposes,  which  may  include  the 
establishment  of  an  endowment,  the  income 
of  which  is  used  for  such  purposes. 

"Sec.  463.  Eligible  Projects.— (a)  The  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  seek  to  ensure  that  debt- 
for-nature  exchanges  under  this  chapter 
support  one  or  more  of  the  following  activi- 
ties by  either  the  host  government,  a  Icx^ 
private  conservation  group,  or  a  combina- 
tion thereof: 

"(1)  restoration,  protection,  or  sustainable 
use  of  the  world's  oceans  and  atmosphere: 

"(2)  restoration,  protection,  or  sustainable 
use  of  diverse  animal  and  plant  species: 

"(3)  establishment,  restoration,  protec- 
tion, and  maintenance  of  parks  and  re- 
serves; 

"(4)  development  and  implementation  of 
sound  systems  of  natural  resource  manage- 
ment; 

"(5)  development  and  support  of  local  con- 
servation programs; 

"(6)  training  programs  to  strengthen  con- 
servation institutions  and  increase  scientific, 
technical,  and  managerial  capabilities  of  in- 
dividuals and  organizations  involved  in  con- 
servation efforts; 

•'(7)  efforts  to  generate  knowledge,  in- 
crease imderstanding.  and  enhance  public 
commitment  to  conservation; 

"(8)  design  and  implementation  of  sound 
programs  of  land  and  ecosystem  manage- 
ment; and 
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"(9)  promotion  of  regenerative  approaches 
in  farming,  forestry,  fishing,  and  watershed 
management. 

"(bKl)  In  cooperation  with  nongovem- 
mentaJ  organizations,  the  Administrator  of 
the  Agency  for  International  Development 
shall  seek  to  identify  those  areas,  which  be- 
cause of  an  Imminent  threat,  are  in  particu- 
lar need  of  Immediate  attention  to  prevent 
the  loss  of  unique  biological  life  or  valuable 
ecosystem. 

"(2)  The  Administrator  of  the  Agency  for 
International  Development  shall  encourage 
as  many  eligible  countries  as  possible  to  pro- 
pose such  exchanges  with  the  purpose  of 
demonstrating  to  a  large  number  of  govern- 
ments the  feasibility  and  benefits  of  sustain- 
able development. 

"Sbc.  464.  EucnLK  Couittries.— In  order 
for  a  foreign  country  to  be  eligible  to  par- 
ticipate in  a  debt-for-nature  exchange  under 
this  chapter,  the  Administrator  of  the 
Agency  for  International  Development  shall 
determine  that— 

"(1)  the  host  country  is  fully  committed  to 
the  long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-nature  exchange: 

"(2)  a  long-term  plan  has  been  prepared 
by  the  host  country,  or  private  counserva- 
tion  group,  which  adequately  provides  for 
the  long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-nature  exchange  or  that  such  a 
plan  will  be  prepared  in  a  timely  manner: 
and 

"(3)  there  is  a  government  agency  or  a 
local  nongovernmental  organization,  or 
combination  thereof,  in  the  host  country 
with  the  capability,  commitment,  and 
record  of  environmental  concern  to  oversee 
the  long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-nature  exchange. 

"Sbc.  465.  Terms  awd  Conditions.— (a) 
The  terms  and  conditions  for  making  grants 
tmder  this  chapter  shall  be  deemed  to  be 
fulfilled  upon  final  approval  by  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment of  the  debt-for-nature  exchange, 
a  certification  by  the  nongovernmental  or- 
ganization that  the  host  government  has  ac- 
cepted the  terms  of  the  exchange,  and  that 
an  agreement  has  been  reached  to  cancel 
the  commercial  debt  in  an  agreed  upon 
fashion. 

"(b)  Grants  made  under  this  section  are 
intended  to  complement,  and  not  substitute 
for,  assistance  otherwise  available  to  a  for- 
eign country  under  this  Act  or  any  other 
provision  of  law. 

"(c)  The  United  States  Government  is 
prohibited  from  accepting  title  or  interest  in 
any  land  in  a  foreign  country  as  a  condition 
on  the  debt  exchange. 

"Sec.  466.  Pilot  Program  por  Sttb-Saha- 
RAN  Atrica.— (a)  The  Administrator  of  the 
Agency  for  International  Development,  in 
cooperation  with  nongovernmental  conser- 
vation organizations,  shall  invite  the  gov- 
ernment of  each  country  in  sub-Saharan 
Africa  to  submit  a  list  of  those  areas  of  se- 
verely degraded  national  resources  which 
threaten  human  survival  and  weU-lieing  and 
the  opportunity  for  future  economic  growth 
or  those  areas  of  biological  or  ecological  im- 
portance within  the  territory  of  that  coun- 
try. 

"(b)  The  Administrator  of  the  Agency  for 
International  Development  shall  assess  the 
list  submitted  by  each  country  under  sub- 
section (a)  and  shall  seek  to  reach  agree- 
ment with  the  host  country  for  the  restora- 
tion and  future  sustainable  use  of  those 
areas. 


"(cKl)  The  Administrator  of  the  Agency 
for  International  Development  is  authorized 
to  make  grants,  on  such  terms  and  condi- 
tions as  may  be  necessary,  to  nongovern- 
mental organizations  for  the  purchase  on 
the  open  market  of  discounted  commercial 
debt  of  a  foreign  government  of  an  eligible 
sub-Saharan  country  in  exchange  for  com- 
mitments by  that  government  to  restore 
natural  resources  identified  by  the  host 
country  under  subsection  (a)  or  for  commit- 
ments to  develop  plans  for  sustainable  use 
of  such  resources. 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  grantee  (or  any  subgrantee)  of  the 
grants  referred  to  in  section  (a)  may  retain, 
without  deposit  in  the  Treasury  of  the 
United  States  and  without  further  appro- 
priation by  Congress,  Interest  earned  on  the 
proceeds  of  any  resulting  debt-for-nature 
exchange  pending  the  disbursements  of 
such  proceeds  and  interest  for  approved 
program  purposes,  which  may  include  the 
establishment  of  an  endowment,  the  income 
of  which  is  used  for  such  purposes.". 

PART  B— MULTILATERAL  FOREIGN 
ASSISTANCE  COORDINATION 

SEC  721.  GENERAL  POUCY. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  seek  to  develop  an 
increased  consideration  of  global  warming, 
tropical  deforestation,  sustainable  develop- 
ment, and  biological  diversity  among  the 
highest  goals  of  bilateral  foreign  assistance 
programs  of  all  countries. 
SEC.  rn.  POLICY  on  negotiations. 

"(a)  In  Genkral.— The  Secretary  of  State, 
acting  through  the  United  States  represent- 
ative to  the  Development  Assistance  Com- 
mittee of  the  Organization  for  Economic 
Coordination  and  Development  (OECD), 
should  initiate,  at  the  earliest  practicable 
date,  negotiations  among  member  countries 
on  a  coordinated  approach  to  global  warm- 
ing, tropical  deforestation,  sustainable  de- 
velopment, and  biological  diversity  through 
bilateral  assistance  programs  that  would  in- 
clude— 

(1)  increased  consideration  of  the  impact 
of  developmental  projects  on  global  warm- 
ing, tropical  deforestation,  and  biological  di- 
versity: 

(2)  reduction  or  elimination  of  funding  for 
those  projects  that  exacerbate  those  prob- 
lems; 

(3)  coordinated  research  and  development 
of  projects  that  emphasize  sustainable  use 
or  protection  of  tropical  forests  and  support 
for  local  conservation  efforts; 

(4)  expanded  use  of  forgiveness  of  foreign 
assistance  debt  in  exchange  for  policy 
changes  or  programs  that  address  problems 
associated  with  global  warming,  tropical  de- 
forestation, sustainable  development,  and 
biological  diversity; 

(5)  increased  use  of  foreign  assistance 
funds  and  technical  assistance  in  support  of 
local  conservation,  restoration,  or  sustain- 
able development  efforts  and  debt-for- 
nature  exchanges; 

(6)  improved  exchange  of  information  on 
energy  efficiency  and  solar  and  renewable 
energy  sources,  and  a  greater  emphasis  on 
the  use  of  those  sources  of  energy  in  devel- 
opmental projects;  and 

(7)  increased  use  of  environmental  experts 
in  the  field  to  assess  development  projects 
for  their  impact  on  global  warming,  tropical 
deforestation,  and  biological  diversity. 

"(b)  IMFLKMENTATION  OP  AGRExmERT.— Ne- 
gotiations described  in  subsection  (a)  shall 
seek  to  ensure  that  the  recommended 
changes  are  implemented  as  quicldy  as  pos- 


sible by  member  countries  of  the  Develop- 
ment Assistance  Committee. 

Page  66,  line  17,  strike  "VII"  and  Insert 
"VIII". 

Page  66,  line  18,  strike  "701"  and  insert 
"801". 

Mr.  PAUNTROY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Recoro. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  the  Dis- 
trict of  Columbia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  the  District  of 
Columbia? 

Mr.  BARTLETT,  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  yield  to  the  gentleman 
from  the  District  of  Columbia  to  ex- 
plain his  request. 

Mr.  PAUNTROY.  Mr.  Speaker,  the 
legislation  before  you  tonight  will 
serve  critical  U.S.  economic  and  for- 
eign policy  interests.  The  bill,  H.R. 
2494,  was  passed  by  the  House  on  Oc- 
tober 18  with  overwhelming  bipartisan 
support.  The  administration  initially 
requested  and  continues  to  strongly 
support  enactment  of  the  authoriza- 
tions within  the  bill. 

The  bill  is  pro-export.  The  bill  will 
help  reinforce  democracy  through  the 
promotion  of  economic  growth  in 
Latin  America.  The  bill  wiU  help  many 
of  the  destitute  nations  of  sub-Saha- 
ran Africa  refinance  some  of  their 
high-cost  debt  on  concessional  terms. 
The  bill  will  provide  a  push  to  the 
Brady  initiative  on  Third  World  debt. 
Pinally,  this  legislation  will  promote 
the  protection  of  rain  forests  and 
other  endangered  ecosystems  in  the 
developing  world. 

Approval  by  the  House  will  ratify 
several  weeks  of  arduous  negotiations 
with  the  Senate  which  produced  the 
compromise  incorporated  within  the 
Senate  amendment.  Approval  will  en- 
dorse a  renewed  Export-Import  Bank 
tied-aid  program.  Approval  will  reln- 
vigorate  the  Inter-American  Develop- 
ment Bank,  and  allow  that  institution 
to  help  millions  of  people  in  Latin 
America  and  the  Caribbean.  Approval 
will  endorse  United  States  participa- 
tion in  the  enhanced  structural  adjust- 
ment facility  which  is  helping  many  of 
the  poorest  countries  in  sub-Saharan 
Africa  to  right  their  economies. 

The  bill  also  addresses  the  Third 
World  debt  problem  by  encouraging 
U.S.  banks  to  participate  in  debt  re- 
duction efforts  as  envisioned  within 
the  Brady  plan.  The  legislation  will 
make  a  major  step  forward  in  preserv- 
ing the  world's  environment  by  en- 
couraging reforms  in  multilateral  de- 
velopment bank  lending  programs. 
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Let  me  briefly  summarize  the  major 
provisions  of  the  Senate  amendment. 
The  amendment: 

Accepts  the  Senate  version  of  Exim- 
banlc  Tied-Ald  War  Chest,  authorizing 
the  War  Chest  Program  for  2  years  at 
a  level  of  $300  million; 

Authorizes  the  Eximbank  interest 
rate  subsidy  program  at  $20  million  in 
fiscal  year  1990  and  $35  million  in 
1991; 

Accepts  a  compromise  on  the  bank 
reserving  provisions  for  LDC  debt; 

Strengthens  provisions  affecting 
debt  for  development  swaps  to  encour- 
age more  such  transactions  in  the 
future; 

Imposes  tough  new  restrictions  on 
Eximbank  loans  to  the  People's  Re- 
public of  China  pending  political  re- 
forms in  that  country; 

Represents  a  compromise  on  the  nu- 
merous environmental  provisions  in 
this  legislation  designed  to  promote 
more  responsible  environmental  lend- 
ing practices  by  the  multilateral  banks 
and  to  encourage  debt-for-nature 
swaps. 

The  hour  is  late  and  the  legislation 
before  you  is  critical  to  U.S.  economic 
interests  around  the  world.  I  ask  Mem- 
bers for  their  support. 

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Nebraska 
[Mr.  BeretjterI. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  say  that  the  Senate  amend- 
ments have  been  discussed  with  the 
majority  and  minority,  and  they  are 
acceptable. 

The  Treasury  and  the  administra- 
tion continue  to  be  strongly  supportive 
of  the  authorizations  in  this  bill  for 
the  Export-Import  Bank's  tied  aid 
credit  program,  the  capital  increase 
for  the  Inter-American  Development 
Bank,  and  the  one-time  $150  million 
contribution  to  the  enhanced  structur- 
al adjustment  facUity  of  the  IMP. 

I  would  urge  my  colleagues  to  accept 
the  Senate  amendment  so  that  we  can 
enact  these  important  measures  before 
we  end  the  session,  and  that  we  can 
strengthen  our  exports  and  honor  our 
international  commitments  to  positive 
economic  development  in  this  hemi- 
sphere. 

I  would  like  to  pay  a  special  tribute 
to  the  chairman  and  ranking  member, 
the  gentleman  from  Iowa  [Mr.  Leach]  . 
who  have  worked  very  diligently  in 
moving  this  legislation  to  this  point. 
They  were  Joined  this  evening  in  a  spe- 
cial effort  by  the  gentlewoman  from 
California  [Ms.  Pelosi]  to  assure  that 
we  would  work  out  last  minute  diffi- 
culties with  the  other  body. 

To  the  staff  on  both  sides  of  the 
aisle,  and  especially  to  the  minority 
staff  assistant.  Mrs.  Nelle  Temple.  I 
want  to  commend  them  for  their  spe- 
cial effort  to  move  this  to  this  point. 


Again  I  thank  the  gentleman  for 
yielding  and  for  his   assistance  this 

evening.  

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi],  the  author  of  one 
of  the  principal  sections  of  the  legisla- 
tion. 

lids.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding.  I  too  com- 
mend the  chairman  of  the  subcommit- 
tee for  his  hard  work  and  leadership 
on  this  important  legislation,  and  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] for  his  leadership  in  moving  it 
along  as  well,  and  also  to  the  gentle- 
man from  Iowa  [Mr.  Leach],  the  rank- 
ing minority  member  of  the  commit- 
tee, and  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

The  gentleman  from  the  District  of 
Columbia  [Mr.  Fauwtroy]  took  this 
bill  and  worked  out  a  lot  of  compro- 
mises so  that  we  could  have  a  bill  to- 
night and  celebrate  one  that  has  in  it  I 
think  for  the  first  time  a  provision  for 
environmental  assessments.  Before  the 
United  States  can  vote  on  a  loan  in  the 
World  Bank,  there  must  be  an  envi- 
ronmental assessment,  and  it  must  be 
disclosed. 

I  am  particularly  grateful  for  the  co- 
operation and  leadership  of  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
and  for  his  assistance  on  this  because 
he  has  real  standing  on  this  issue.  He 
has  a  long  history  of  commitment  to 
it,  and  his  dedication  to  it  and  willing- 
ness to  support  this  aspect  of  the  legis- 
lation took  us  a  long  way  down  the 
road  to  getting  it  accepted.  So  I  am 
grateful  to  the  gentleman  from  Ne- 
braska for  his  assistance. 

So  I  am  pleased  to  support  the  bill.  I 
thank  the  gentleman  from  Texas  [Mr. 
BARTLETT]  for  yielding,  and  for  his  co- 
operation as  well  in  the  passage  of  this 

legislation.       

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  have  a  couple  of  questions  an- 
swered with  regard  to  the  bill. 

Section  605  that  was  in  the  original 
bill  that  passed  the  House  of  Repre- 
sentatives, which  was  sent  to  the  Con- 
gress relating  to  family  planning,  it  is 
my  understanding  that  that  section 
has  been  stricken  completely  from  the 
bill,  is  that  correct? 

Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  section  605,  the 
sense  of  Congress  for  family  planning, 
has  been  stricken  from  the  bill  that  is 
before  us  and  that  was  sent  over  from 
the  Senate.  So  the  bill  we  are  consider- 
ing does  not  have  section  605. 

Mr.  WALKER.  And  there  is  no  simi- 
lar language  that  was  put  into  the 


report  that  we  have  or  the  bill  that  is 
before  us?        

Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  that  is  my  under- 
standing, there  is  no  similar  language 
in  the  bill  that  is  before  us. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[BCr.  Ohkpi]. 

Mr.  GREEN.  Mr.  Speaker.  I  must 
say  that  that  news  is  not  happy  news 
to  this  gentleman.  I  can  only  point  out 
in  terms  of  the  future  of  this  planet 
that,  say  for  example,  if  we  manage 
through  dent  of  great  effort  to  de- 
crease by  50  percent  the  per  capita 
emission  of  greenhouse  gases,  but  the 
world's  population  doubles,  as  it  surely 
will  if  we  do  not  encourage  interna- 
tional family  planning,  over  a  period 
of  three,  four,  or  five  decades  we  will 
be  in  as  much  trouble  as  if  we  had  not 
made  the  effort.  I  reaUy  think  that  we 
who  are  concerned  with  development 
problems  around  the  world  and  envi- 
ronmental problems  around  the  world, 
and  I  am  appreciative  of  the  environ- 
mental efforts  made  in  this  bill,  ought 
to  imderstand  that  population  issues 
and  environmental  issues  are  inevita- 
bly intertwined,  and  we  are  not  going 
to  solve  the  environmental  Issues  if  we 
create  stiU  more  population  that  cre- 
ates the  environmental  problems. 

Mr.  BARTLETT.  Under  my  reserva- 
tion of  objection,  I  do  understand 
what  the  gentleman  from  New  York  is 
sajring,  and  would  note  to  the  body 
that  the  item  in  dispute  that  was 
stricken  was  a  sense  of  Congress  reso- 
lution solely.  It  was  language  which 
expressed  our  sense  of  family  plan- 
ning, but  it  was  not  an  integral  part  of 
the  bill.  Perhaps  there  will  be  an  addi- 
tional opportunity  for  that. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  I  do  understand  that, 
and  I  do  express  my  appreciation  to 
the  Committee  on  Banldng,  Finance 
and  Urban  Affairs  for  all  it  has  done 
to  move  this  legislation  forward.  I 
simply  want  to  say  that  I  think  if  we 
are  interested  in  development  prob- 
lems, if  we  are  interested  in  environ- 
mental problems,  then  we  have  to  be 
interested  in  world  population  prob- 
lems. In  the  long  nm  if  we  do  not  ad- 
dress those,  we  are  not  going  to  suc- 
ceed in  either  the  environmental  or 
population  or  development  area. 

Mr.  BARTLETT.  I  do  thank  the  gen- 
tleman for  his  comments. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2494  and  its  provision  entitled  "Multi- 
lateral Development  Banks  and  Debt-for- 
Nature  Exchanges." 

The  debt-for-nature  corK»pt  was  part  of  the 
Tropical  Forest  Protection  Act  wtiich  I  intro- 
duced in  the  100th  Congress  with  my  col- 
league, Mr.  Obey,  arKJ  reintroduced  in  this 
Congress.     We     have    sirK»    worked    with 
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Messrs.  Leach.  Bereuter,  Fauntroy.  and 
Ms.  Pelosi  to  ensure  inclusion  of  the  debt-for- 
nature  language  in  this  bill.  I  also  applaud 
Senator  Heinz  for  his  support  throughout  ne- 
gotiations with  the  other  body. 

H.R.  2949  is  a  vital  step  in  our  attempt  to 
help  developirig  countries  achieve  economi- 
cally and  environmentally  sustainable  develop- 
ment. It  authorizes  the  Secretary  of  the  Treas- 
ury to  direct  Vne  U.S.  executive  directors  at 
the  multilateral  development  banks  to  encour- 
age the  t)anks  to  assist  highly  indebted  coun- 
tries In  reducing  private  debt  in  exchange  for 
environmental  protection,  resource  conserva- 
tion, and  sustainat>le  use  policies.  It  also  en- 
courages the  integration  of  local  nongovern- 
mental organizations  early  in  the  bank's 
project  planning  procedures. 

In  tfie  1987  Foreign  Operations  Appropria- 
tions Conference  Report  we  explicitly  stated  it 
is  the  policy  of  the  United  States  ttiat  partKi- 
pation  in  international  financial  institutions  is 
predicated  on  the  implementation  of  programs 
to  promote  environmentally  sustainable  eco- 
nomic growth  and  to  vigorously  promote  a 
commitment  of  these  institutions  to  fully 
inform  and  involve  indigenous  peoples  organi- 
zations at  all  stages  of  the  project  cycle 
•  *  *.  Further,  our  report  promotes  the  re- 
quirement ttiat  all  country  lending  strategies, 
polk:y  based  loans  and  adjustment  programs 
contain  analyses  of  the  impact  of  such  activi- 
ties on  the  *  *  *  legal  protection  for  the  land 
rights  of  indigenous  peoples.  We  need  tc  see 
a  similar  commitment  to  these  principles 
among  our  felk>w  voters  at  the  tianks. 

In  intend  to  follow  this  precedent  by  making 
this  concern  an  official  part  of  our  policy  re- 
garding all  multilateral  financial  institutions,  in- 
cluding the  IMF  and  IDA  authorizations 
needed  next  year. 

Meanwhile,  ttie  U.S.  Congress  will  continue 
to  intercede  in  specific  cases  of  abuse  of  in- 
digenous peoples  basic  rights.  For  ttie  Kayapo 
Indian  Tribe  in  the  amazon  region,  and  for  the 
Penan  Tribe  in  Malaysia,  their  human  free- 
doms are  directly  tied  to  tfieir  lands.  Preserve 
ttie  pristine  state  of  tt>e  lands  ttiey  inhabit  and 
wtiich  sustain  them  and  you  undoubtedly  pre- 
serve tt>eir  rights. 

Modem  communications  have  given  ttie 
Congress  a  link  to  indigenous  people.  I  intend 
to  use  all  ctiannels  to  make  sure  recipients  of 
bank  funds  are  respectful  of  indigenous 
people. 

The  World  Bank  is  increasingly  receptive  to 
factoring  ttie  environmental  effects  into  it 
lending  and  may  find  some  version  of  ttie 
debt-for-nature  concept  acceptat}le.  While  it 
obviously  will  not  atone  solve  the  problem  of 
tropical  forest  destruction  and  global  climate 
ctiange,  focusing  debt-for-nature  swaps  to 
protect  specific  lands  inhabited  by  indigenous 
peoples  can  ensure  ttie  preservation  of  their 
rights. 

The  practice  of  debt-for-nature  conversions 
has  taken  off  ttianks  to  ttie  technnal  assist- 
ance and  dedication  of  many  indivkluals  in- 
cluding Bartiara  Bramt}le  of  ttie  National  Wild- 
life Federation,  Brent  Blackwekler  of  ttie  Envi- 
ronmental PolKy  Institute,  Kathryn  Fuller  of 
the  World  WikJIife  Fund.  Larry  Williams  of  the 
Sierra  Club,  Fran  Spivy-Wet)er  of  ttie  National 
AudutXMi  Society  and  an  incredible  network  of 
nongovernmental  organizations. 


As  both  t)odies  of  Congress  have  now 
agreed,  ttiere  Is  a  cyclical  relationship  be- 
tween poverty,  environmental  degradat»n  and 
debt  in  the  developing  world.  Voting  for  H.R. 
2494  Is  going  to  tieip  break  this  cycle. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAUNTROY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertaki  1-minute  state- 
ments if  Members  have  any. 


D  0340 
RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  order  of  the 
House,  the  Chair  declares  the  House 
in  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  3  o'clock  and  40  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  0427 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  4  o'clock  and  27  minutes 
a.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill,  joint  resolution  and 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.R.  3275.  An  act  to  implement  the  steel 
trade  lil>eralization  program: 

H.J.  Res.  449.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  One  Hundred  First  Congress;  and 

H.  Con.  Res.  239.  Conciurent  resolution 
providing  for  the  sine  die  adjournment  of 
the  first  session  of  the  One  Hundred  First 
Congress. 


STEEL  TRADE  LIBERALIZATION 
PROGRAM  IMPLEMENTATION 
ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
3275)  to  implement  the  steel  trade  lib- 
eralization program,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

SECTION  I.  SHORT  TTTLE. 

TTiia  Act  may  be  cited  aa  the  "Steel  Trade 
Liberalization  Program  Implementation 
Act". 

SBC.  2.  CONGRESSIONAL  HNDINGS  AND  PVR/VSES; 
SENSE  OF  CONGRESS  REGARDING  THE 
STEEL  TRADE  UBERAUZATION  PRO- 
GRAM. 

(a)  Findings  and  Purposes.— Section  802  of 
the  Steel  Import  Stabilization  Act  (19  U.S.C. 
2ZS3  note!  is  amended  to  read  aa  follows: 

-SBC.  UZ.  FINDINGS  AND  PVRPOSES 

"(a)  The  Congress  finds  that— 

"(1)  since  1984.  the  United  States  steel  in- 
dustry has  made  significant  progress  totoard 
adjustment,  through  modernization  of  pro- 
duction facilities,  elimination  of  excess  ca- 
pacity, reduction  of  production  costs,  and 
improvement  of  productivity; 

"(2)  on  extension  of  import  relief,  through 
transitional  bilateral  arrangements,  for  a 
period  of  tvM  and  one-half  years  unll  facili- 
tate the  steel  indttstry's  continued  modern- 
ization and  worker  retraining; 

"(3)  liberalization  of  market  access  during 
the  period  of  transitional  bilateral  arrange- 
ments, with  preferential  treatment  for  coun- 
tries who  support  fair  and  open  trade,  will 
help  ensure  on  orderly  return  to  an  open 
market; 

"(4)  the  negotiation  of  an  international 
consensus  through  the  Uruguay  Round  of 
trade  negotiations  arid  through  bilateral 
agreements  to  address  subsidies  and  tariff 
and  nontariff  barriers  will  strengthen  the 
international  trading  system  and  condi- 
tions of  global  steel  trade;  and 

"(S)  the  termination  of  transitional  bilat- 
eral arrangements  try  March  31,  1992,  and 
the  full  and  forceful  application  of  the 
United  States  unfair  trade  laws,  toill  protect 
the  United  States  national  interest  in  pre- 
serving conditions  affair  and  open  trade  in 
the  United  States  market 

"fb)  The  purposes  of  this  title  are— 

"(1)  to  endorse  the  principles  and  goals  of 
the  steel  trade  liberalization  program  as  an- 
nounced by  the  President  on  July  25,  1989, 
and  provide  for  its  imjUeynentation; 

"(2/  to  grant  specific  enforcement  powers 
to  the  President  to  carry  out  the  terms  and 
conditions  of  bilateral  arrangements  entered 
into  for  purposes  of  implementing  that  pro- 
gram; and 

"(3)  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the  steel 
industry  continue  to  modernize  its  plant 
and  equipment  and  provide  for  appropriate 
worker  retraining. ". 

(b)  Sense  or  CoNORESS.-Section  803  of  the 
Steel  Import  Stabilization  Act  is  amended  to 
read  as  follows: 

'SEC.  Mt  SENSE  OF  CONGRESS  REGARDING  THE 
STEEL  TRADE  UBERAUZATION  PRO- 
GRAIL 

"(aJ  The  Congress  supports  the  full  and  ef- 
fective implementation  of  the  steel  trade  lib- 
eralization program. 
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"(b)  nuthe  $enze  of  the  Congnu  that  the 
steel  trade  libetalization  proffram  should  be 
implemented  in  a  manner  which  provides 
for  Mbem/teed  market  access  for  steel  prod- 
vets  during  the  period  in  which  bilateral  ar- 
rangements remain  authorized  in  order  to 
prepare  for  the  eventual  termination  of  such 
arrangements  in  1992  and  reliance  thereaf- 
ter on  market  forces  and  the  full  enforce- 
ment of  United  Stales  trade  laws.  In  par- 
ticular, liberalized  market  access  should  be 
provided  to  those  foreign  countries  that 
work  with  the  United  SttUes  to  achieve  the 
goals  referred  to  in  sub^ction  (cJ. 

"(c)  It  is  further  the  sense  of  the  Congress 
that  the  United  States  Trade  Representative 
should  promptly  conduct  negotiations, 
through  the  Uruguay  RouTid  of  negotiations 
under  the  General  Agreement  on  Tariffs  and 
Trade  and  through  complementary  bUateral 
arrangements,  to  seek  an  international  con- 
sensus regarding  steel  trade  that  provides 
for- 

"11)  strong  disciplines  over  trade-distort- 
ing government  subsidies; 

"(2)  the  louyering  of  trade  barriers  so  as  to 
ensure  market  access;  and 

"(3J  enforcement  measures  to  deal  tpith 
violations  of  consensus  obligations. 

"fdJ  The  President  shall  provide  to  the 
Congress  an  annual  assessment  of  the 
progress  of  the  negotiations  referred  to  in 
subsection  Ic).  The  President  may  include 
the  assessment  iri  the  annuai  report  required 
under  section  163(aJ  of  the  Trade  Act  of  1974 
(19  U.S.C.  221 3(a) I  regarding  the  trade 
agreements  program. ". 

SEC.  S  EXTENSION  OF  ACT. 

(a)  Extension  Until  April  1,  1992.— Sec- 
tion 806(a)  of  the  Steel  Import  Stabilization 
Act  is  amended— 

(1)  by  striking  out  "the  fifth  anniversary 
of  the  effective  date  of  this  title"  in  para- 
graph (1)  and  iruerting  "March  31.  1992"; 
and 

(2)  by  striking  out  "or  fourth"  in  para- 
graph (2)  and  inserting  "fourth,  fifth,  sixth, 
or  seventh". 

(b)  Special  Provision.— If  the  Steel  Trade 
Lit>eralization  Program  Implementation  Act 
is  not  enacted  on  or  before  Octot>er  1,  1989, 
then  section  80€(a)(2)  of  the  SUel  Import 
Stabilization  Act  (as  amended  by  suluection 
(a))  shall  be  applied  by  treating  the  refer- 
ence therein  to  the  close  of  the  fifth  anniver- 
sary of  the  effective  date  of  the  Steel  Import 
Stabilization  Act  as  a  refereiice  to  the  close 
of  the  30th  day  after  the  date  of  the  enact- 
ment of  the  Steel  Trade  Liberalization  Pro- 
gram Implementation  Act 

SEC.  4.  ENFORCEMENT  A  VTHORirr. 

(a)  Interim  Authority.— Section  80S(a)  of 
the  Steel  Import  Stabilization  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President  is  further  au- 
thorized to  carry  out,  between  October  1, 
1989,  and  the  date  of  the  concluding  of  any 
trilateral  arrangement,  such  actions  as  may 
be  necessary  or  appropriate  to  ensure  an  or- 
derly transition  to  that  arrangement ". 

(b)  Short  Supply  Situations.— Section 
80S(b)  of  the  Steel  Import  Statrilization  Act 
is  amended  to  read  as  follows: 

"(b)(1)  If— 

"(A)  a  bilateral  arrangement  includes  a 
provision  relatiim  to  short  supply  situa- 
tions; and 

"(B)  the  Secretary  of  Commerce  (herein- 
after in  this  sulaection  referred  to  as  the 
'Secretary')  determines,  in  accordance  with 
this  sul>section,  that  a  short  supply  situa- 
tion exists  in  the  United  States  with  respect 
to  a  steel  product  that  is  subiect  to  a  Quanti- 
tative limitation  under  such  arrangement; 


the  Secretary  shall  authorize  the  importa- 
tion of  additional  quantities  of  that  product 
without  regard  to  any  aggregate  guantitor 
live  import  limitation  in  effect  under  such 
arrangement 

"(2)  In  determining  under  this  subsection 
whether  a  short  supply  situation  exists  in 
the  United  States  with  respect  to  a  steel 
product  the  Secretary  shall  take  into  ac- 
count all  relevant  factors,  including— 

"(A)  (to  the  extent  information  is  avail- 
able) the  recent  levels  of  capacity  utilization 
for  domestic  facilities  producing  the  prod- 
uct' 

"(B)  the  quantity  of  the  steel  product  re- 
quested in  a  short  supply  petition  and  the 
alrility  of  domestic  producers  to  supply  the 
product  in  such  quantity; 

"(C)  the  willingness  of  a  domestic  produc- 
er to  supply  the  steel  product  at  a  price 
which  is  not  an  aberration  from  prevaUing 
domestic  market  prices; 

"(D)  reasoiuMe  specifications  requested 
by  the  purchaser  or  any  end  user;  arul 

"(E)  delivery  times  to  the  purchaser  and 
any  end  user  of  the  steel  product 

"(3)(A)  A  petition  requesting  a  determina- 
tion under  this  subsection  may  be  filed  with 
the  Secretary.  The  petition  must  be  in  such 
form  and  contain  such  relevant  information 
as  the  Secretary  requires. 

"(B)  If  the  Secretary  considers  that  a  peti- 
tion filed  under  subparagraph  (A)  is  ade- 
quate, the  Secretary  shall  promptly  cause  to 
be  published  in  the  Federal  Register  a  notice 
that  a  determination  under  this  sulysection 
ipith  respect  to  the  steel  product  concerned 
is  under  consideration. 

"(C)  The  Secretary  shall  provide  opportu- 
nity for  comment  by  interested  persons  re- 
garding the  issues  raited  in  a  petition. 

"(D)(i)  The  petitioner  shall  certify  that  the 
factual  information  contained  in  the  peti- 
tion and  any  additional  submission  is  accu- 
rate and  complete  to  the  t>est  of  the  petition- 
er's knowledge. 

"(ii)  An  interested  person  shall  certify  that 
the  factual  information  submitted  by  that 
person  to  the  Secretary  is  accurate  and  com- 
plete to  the  best  of  the  person's  knowledge. 

"(4)(A)  If  an  adequate  petition  is  filed 
under  paragraph  (3)(A),  the  Secretary  shall 
determine,  not  later  than  the  day  specified 
in  subparagraph  (B)— 

"(i)  whether  a  short  supply  situation 
exists  in  the  United  States  with  respect  to 
the  steel  product'  and 

"(ii)  if  the  determination  under  clause  (i) 
is  affirmative,  the  quantity  of  the  sUel  prod- 
uct that  the  Secretary  urill  authorize  for  im- 
portation. 

"(B)  The  Secretary  must  make  a  determi- 
nation with  respect  to  a  petition  not  later 
than— 

"(i)  the  ISth  day  after  the  day  on  which 
the  petition  is  filed  if— 

"(I)  the  raw  steel  making  capacity  utiliza- 
tion in  the  United  States  equals  or  exceeds 
90  percent 

"(II)  the  importation  of  additional  quan- 
tities of  the  steel  product  was  authorized  by 
the  Secretary  during  each  of  the  2  imniedi- 
ately  preceding  years,  or 

"(III)  the  Secretary  finds,  on  the  basis  of 
avaiioble  information  (and  whether  or  not 
in  the  context  of  a  determination  under  this 
subsection),  that  the  sUel  product  is  not  pro- 
duced in  the  United  States;  or 

"(ii)  the  30th  day  after  the  day  on  which 
the  petition  ico«  filed  if  neither  sutKlause 
(I).  (II).  or  (III)  of  clause  (i)  applies. 

"(C)  In  making  a  determination  with  re- 
spect to  which  subparagraph  (B)(i)  applies, 
the  Secretary  shall  apply  a  rebuttatOe  pre- 


sumption that  the  short  supply  situation  al- 
leged in  the  petition  exists. 

"(D)  The  Secretary  shaU  cause  to  be  pub- 
lished in  the  Federal  Register  notice  of  each 
determination  made  under  this  twbMction 
•ettinir  forth  the  reasons  for  the  determina- 
tion. 

"(S)  If  under  this  nibsection  the  Secretary 
authorizes  the  importation  of  a  specified 
quantity  of  a  steel  product,  the  Secretary 
shall  notify  a  representative  of  the  appropri- 
ate fitreign  government  and  issue  to  the  peti- 
tioner the  necessary  documentation  to 
permit  the  importation  of  that  quantity. 

"(8)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  subsection  The  inter- 
im text  of  such  regulations  shall  be  issued 
on  or  before  the  30th  day  after  the  date  of 
the  enactment  of  the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act  The  regu- 
lations shall  provide  for  transparency  and 
fairness  in  the  process  of  making  short 
supply  determination*,  and  shaU  be  consist- 
ent with  the  President's  announcement  on 
July  25.  1989.  establUhing  the  steel  trade  lib- 
eralization program. ". 

(c)  CoMroRtima  Amendments.— Section  80S 
is  further  amended— 

(1)  Ity  amending  subsection  (c)  tty  striking 
out  "may  provide"  and  inserting  ".  in  con- 
sultation with  the  Secretary  of  Commerce, 
stiall  provide":  and 

(2)  by  striking  out  "President's  Steel 
Policy,"  in  subsection  (d)(3)  and  inserting 
"steel  trade  liberalization  program". 

SEC.  i.  DEnNmONS. 

Section  804  of  the  Steel  Import  StabUiza- 
tion  Act  is  amended— 

(1)  b»  inserting  "or  the  steel  trade  liberoZ- 
ization  program"  txfore  the  period  at  the 
end  of  paragraph  (1);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  The  term  'steel  trade  liberalization 
program'  means  the  program,  announced  try 
the  President  on  July  25.  1989.  designed  to 
achieve  an  orderly  transition  to  open  mar- 
kets, the  continued  modernization  and  ad- 
justment of  the  steel  indtutry.  ond  the  nego- 
tiation of  an  international  consensus  to  re- 
store fair  and  open  steel  trade. ". 

SEC  *  DOMESTIC  INDUSTRY  KPFOKTS  TO  IMPKOVB 
9VAUTY  AND  SERVICE  AND   TO  PRO- 
VIDE WORKER  nuiNwa 
(a)   In   General.— Section   806(b)   of  the 

Steel  Import  Stabilization  Act  is  amended— 

(1)  by  amending  paragraph  (2)(A)  to  read 
as  follows: 

"(A)  The  term  "major  company'  means  an 
enterprise  that  produces  iron  and  steel  and 
whose  raw  steel  production  in  the  United 
States  during  1988  exceeded  2,000,000  net 
tons. ";  and 

(2)  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "For  purposes  of  this  para- 
graph, the  United  States  International 
Trade  Commission  sliall  seek  to— 

"(A)  obtain  information  from  purchasers 
of  domestic  steel  products,  as  well  as  from 
domestic  producers  of  steel  prxMiucts,  regard- 
ing recent  improvements  in  domestic  qual- 
ity and  service,  including  those  that  result 
from  industry  modernization;  and 

"(B)  obtain  irtformation  on— 

"(i)  the  general  nature  of  the  worker  re- 
training efforts  undertaken  by  the  steel  in- 
dustry, and 

"(ii)  with  respect  to  the  moneys  referred  to 
in  paragraj^  (1)(B).  the  amounts  used  to  re- 
train displaced  former  employees  as  com- 
pared with  the  amounts  used  for  on-the-job 
retraining  within  the  industry. ". 
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(bJ  Special  Rule.— The  amendment  made 
by  subsection  (aXl)  shall  not  affect  the  defi- 
nition of  "Qualified  corporation  "  contained 
in  section  212lg)(l)<A)  of  the  Tax  Reform 
Act  of  1986. 

SEC  7.  ETHYL  ALCOHOL  AND  mXTVRES  THEREOF 
fVK  FVEL  USE. 

(a)  Determination  of  Indigenous  Prod- 
ucts.—Section  4231c)  of  the  Tax  Reform  Act 
of  1986  (19  V.S.C.  2703  noU)  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
and  <S>  as  paragraphs  (4),  (5).  and  (61,  re- 
spectively; and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting the  following: 

"(2)  Ethyl  alcohol  or  a  mixture  thereof 
that  is  produced  by  a  process  of  full  fermen- 
tation in  an  insular  possession  or  benefici- 
ary country  shall  be  treated  as  being  an  in- 
digenous product  of  that  possession  or  coun- 
try. 

"(3)(At  Ethyl  alcohol  and  mixtures  thereof 
that  are  only  dehydrated  within  an  insiUar 
possession  or  beneficiary  country  (herein- 
after in  this  paragraph  referred  to  as  'dehy- 
drated alcohol  and  mixtures')  shall  be  treat- 
ed as  being  indigenous  products  of  that  pos- 
session or  country  only  if  the  alcohol  or  mix- 
ture, when  entered,  meets  the  applicable 
local  feedstock  requirement 

"(B)  The  local  feedstock  requirement  icith 
respect  to  any  calendar  year  is— 

"(i)  0  percent  with  respect  to  the  base 
quantity  of  dehydrated  alcohol  and  mixtures 
that  is  entered; 

"(ii)  30  percent  with  respect  to  the 
35,000,000  gallons  of  dehydrated  alcohol  and 
mixtures  next  entered  after  the  base  quanti- 
ty; and 

"(Hi)  SO  percent  with  respect  to  all  dehy- 
drated alcohol  and  mixtures  entered  after 
the  amount  specified  in  clause  (ii)  is  en- 
tered. 

"(C)  For  purposes  of  this  paragraph' 

"(i)  The  term  "base  quantity'  means,  with 
respect  to  dehydrated  alcohol  and  mixtures 
entered  during  any  calendar  year,  the  great- 
er of- 

"(I)  60,000,000  gallons;  or 

"(II)  an  amount  (expressed  in  gallons) 
equal  to  7  percent  of  the  United  States  do- 
mestic market  for  ethyl  alcohol,  as  deter- 
mined by  the  United  States  International 
Trade  Commission,  during  the  12-month 
period  ending  on  the  preceding  September 
30; 

that  is  first  entered  during  that  calendar 
year. 

"(ii)  The  term  "local  feedstock'  means  hy- 
drous ethyl  alcohol  which  is  wholly  pro- 
duced or  manufactured  in  any  insular  pos- 
session or  beneficiary  country. 

"(Hi)  The  term  local  feedstock  require- 
ment' means  the  minimum  percent,  by 
volume,  of  local  feedstock  that  must  be  in- 
cluded in  dehydrated  alcohol  and  mix- 
tures. ". 

(b)  Effective  Date.— The  amendments 
made  by  sul>section  (a)  shall  apply  with  re- 
spect to  calendar  years  beginning  after  De- 
cember 31,  1989. 

SBC.  A  consistency  OF  THE  SVPERFVND  PBTKOLE- 
Vm  TAX  WITH  THE  GENERAL  ACREE- 
HENT  ON  TARIFFS  AND  TRADE 

(a)  Uniform  Rate.— Section  4611(c)(2)(A) 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4611(c)(2)(A))  is  amended  to  read  as 
follows: 

"(A)  the  Hazardous  Sulutance  Superfund 
financing  rate  is  9.7  cents  a  bamei,  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  AcL 


SEC  ft  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  (other 
than  the  amendments  made  by  sections  7 
and  8)  shall  take  effect  on  October  1,  1989. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Illinois  to  explain  the 
request. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R. 
3275,  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  as 
amended  by  the  Senate.  The  steel  pro- 
visions of  the  bill  are  identical  to  those 
passed  overwhelmingly  by  the  House 
on  October  2. 

The  administration  needs  the  en- 
forcement authority  set  forth  in  this 
bill  to  fully  implement  the  voluntary 
restraint  agreements  which  they  have 
recently  negotiated.  The  bill  is  strong- 
ly supported  by  producers  and  users 
alike,  as  well  as  the  administration. 

The  Senate  has  amended  the  bill  by 
adding  two  additional  time-sensitive 
provisions.  One  of  the  amendments 
amends  the  Internal  Revenue  Code  to 
eliminate  the  differential  in  the  Su- 
perfund tax  applicale  to  domestic  and 
imported  crude  oil.  This  provision  is 
necessary  in  order  to  comply  with  a 
GATT  panel  ruling  against  the  United 
States  which  found  the  existing  differ- 
ential to  be  unjustified.  This  ruling 
has  been  outstanding  for  nearly  3 
years  now  and  our  trading  partners 
have  been  threatening  to  retaliate.  It 
is  important  that  we  act  quickly  to  rec- 
ognize and  abide  by  our  international 
obligations. 

The  second  amendment  extends  the 
grandfather  provision  applicable  to 
certain  producers  of  ethanol  produced 
in  the  Caribbean.  If  this  provision  is 
not  enacted  before  the  end  of  the 
year,  several  legitimate  Caribbean  pro- 
ducers of  ethanol  will  be  forced  to 
cease  operations. 

I  understand  that  during  Senate 
consideration  of  this  legislation,  the 
issue  of  certain  ethanol  related  tax 
and  tariff  provisions,  which  are  sched- 
uled to  expire  in  1992  and  1993,  was 
raised.  Since  these  provisions  are  not 
scheduled  to  expire  for  several  years 
and  since  the  Congress  has  not  had 
the  opportunity  to  review  these  mat- 
ters, extension  of  these  provisions  at 
this  time  is  premature.  However,  I  rec- 
ognize that  a  number  of  Members  on 
both  sides  of  the  aisle  in  both  the 
House  and  the  Senate  are  interested  in 
pursuing  these  issues.  Therefore,  as 


chairman  of  the  Committee  on 
and  Means,  I  am  committed  to 
hearings  on  these  ethanol-rc 
issues  as  early  next  year  as  possi 
make  the  further  commitment 
the  Committee  on  Ways  and  A 
win  take  a  timely  comprehensive 
at  these  interrelated  ethanol  issu< 
eluding  the  ethanol  tax  credits,  tt 
ditional  tariff  currently  applicat 
imported  ethanol,  and  the  CBI 
nol  compromise  contained  in  thL 

The  Senate  has  added  these  i 
sions  to  the  steel  bill  as  part  of  a 
mitment  made  in  the  conferenc 
budget  reconciliation.  The  I 
agreed  to  drop  all  of  the  trade  i 
sions  in  the  House-passed  recor 
tion  bill  in  exchange  for  the  Sei 
commitment  to  move  H.R.  3275 
year,  with  these  two  amendments 
Senate  has  also  committed  itse 
make  best  efforts  to  pass  a  new 
bill  early  next  year  which  would 
tain  most  of  the  trade  provisio 
the  House-passed  version  of  H.R. 
Among  the  provisions  which 
House  expects  to  see  In  the  new 
bill  are  provisions  on  the  CBI,  cus 
user  fees,  a  2-year  authorization  < 
propriations  for  the  trade  age 
and  a  number  of  miscellaneous 
provisions. 

Mr.  Speaker,  the  Senate  in  ps 
this  bill  has  shown  good  faith  ij 
filling  its  commitments.  I  urge  m 
leagues  to  join  me  in  enacting 
important  provisions,  by  votini 
H.R.  3275,  as  amended. 

Mr.  FRENZEL.  Mr.  Speaker,  fu 
reserving  the  right  to  object,  I  wi 
object  but  want  to  indicate  my  su 
for  H.R.  3275  ai<d  the  two  addil 
provisions  added  in  the  other  bo( 
sending  us  this  bill  the  other  bod 
fills  part  of  an  agreement  ret 
when  all  trade  provisions 
dropped  from  the  reconciliation 
age.  Members  agreed  that  two 
sensitive  matters  would  be  includ 
H.R.  3275— now  before  us— and  se 
a  larger  trade  bill  including  the  ( 
bean  basin  initiative  and  miscellaj 
tariff  provisions  would  be  consi 
very  early  in  the  next  session. 

The  steel  biU,  H.R.  3275,  reprt 
a  well-crafted  compromise  supp 
by  the  administration  and  dor 
steel  producers  and  consumers, 
bill  gives  the  President  the  autl 
to  implement  his  Steel  Trade  Li 
ization  Program.  Since  Septemb 
those  in  our  Government  assign 
count  imports  and  collect  expc 
censes  have  been  working  unde 
assumption  that  Congress  would 
extend  the  steel  program.  We  ar 
in  carrying  out  this  responsibilit; 
am  pleased  we  are  acting  now. 

The  two  additional  provision 
though  unrelated,  are  exceeding! 
portant  and  time  sensitive.  The 
responds  to  a  GATT  panel  fi 
that  the  U.S.  Superfund  fee  disi 
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nates  aerainst  Imports  and  is,  there- 
fore, illegal  under  international  law. 
The  change  we  make  here  equalizes 
the  fee  and  puts  United  States  nego- 
tiators in  Geneva  in  a  better  position 
to  continue  important  Uruguay  round 
talks  aimed  at  an  effective  dispute  set- 
tlement regime.  Also  included  by  the 
other  body  is  compromise  language, 
originally  worked  out  by  the  Ways  and 
Means  Committee,  establishing  the 
level  of  Caribbean  feedstock  required 
to  make  Caribbean  ethanol  eligible  for 
duty-free  treatment  under  the  CBI 
Act.  This  language  is  important  to  sev- 
eral small  businesses  who,  in  good 
faith,  made  investments  in  the  region, 
and  later  the  rules  of  the  game  were 
changed. 

Mr.  Speaker,  all  three  items  in  this 
package  are  urgently  required  and  I 
ask  for  swift  adoption. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table 


a  0430 

MINORITY  LEADER 
COMMENDED 

(By  unanimous  consent,  Mr.  Gep- 
hardt was  allowed  to  addresfi  the 
House  for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  first 
I  would  like  to  just  take  a  moment  to 
commend  the  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  for 
his  help  in  making  this  1st  session  of 
the  101st  Congress  possible.  Mr. 
Speaker,  he  did  a  very  tine  job.  It  was 
a  great  pleasure  to  work  with  him.  We 
appreciate  very  much  his  making  this 
a  very  successful  session. 


WHEN  IT  RAINS,  IT  POURS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  for  the 
secorxj  time  I  cotne  before  tfiis  House  to  alert 
the  Memt>ers  to  a  storm  which  is  gathering  in 
our  Nation's  banks.  The  storm  to  whnh  I  refer 
is  the  accumulation  of  leveraged  buyouts  and 
the  loans  which  finance  them.  Like  thick  t>lack 
rain  clouds  hovering  over  our  heads,  ttiese 
masses  of  debt  appear  harmless  enough  from 
the  outside.  However,  all  it  will  take  is  a  little 
corwective  activity  to  stir  up  the  storm  cells 
within,  and  the  instat>ility  of  the  situation  maII 
become  apparent  to  ail. 

Leveraged  buyouts,  leveraged  recapitaliza- 
tkms,  and  leveraged  employee  stock  owner- 
ship plans  are  all  just  fancy  terms  for  spend- 
ing somebody  else's  money  on  a  bet  The  t>et 
is  that  profits  will  stay  high  erKMjgh  to  pay  off 
high  levels  of  debt.  It  is  risky  because  there  is 
no  room  for  error.  There  is  little  capital  to 
cushk>n  the  bk>w  in  the  event  of  a  recession. 


Sometimes  tfwy  know  that  profits  «von't  t>e 
erK)ugh  to  pay  tf>e  det)t,  so  ttiey  errter  the 
deal  planning  to  sell  off  assets;  more  com- 
monly known  as  robbing  Peter  to  pay  Paul. 
The  t>et  here  is  VnaX  ttiey  will  not  accidentally 
sell  off  assets  tfiey  need  to  continue  eamirtg 
profits.  Sometimes  tfiey  plan  to  rakj  an  over- 
funded  pension  furxj  to  pay  the  debt  In  this 
case,  tfiey  are  betting  that  Vne  penskjn  fund 
was  in  fact  overfunded  and  tfiat  tfie  corpora- 
tion will  not  be  liatite  to  the  workers  some- 
where down  the  road.  No  matter  how  you  look 
at  It,  they  are  speculating  with  txxrowed 
money. 

We  have  already  begun  to  witness  the  ef- 
fects of  a  decade  of  debt-financed  specula- 
ton.  Not  only  are  good  leveraged  buyout 
deals  becoming  harder  to  find,  but  old  ones 
are  showing  tfie  cracks  in  tfrair  foundations. 
As  balloon  payments  come  due  arvj  profits  fail 
to  rise  as  projected,  managers  are  finding  It 
difficult  to  live  with  tfie  decisions  of  tfie  take- 
over artists  wtio  long  ago  parachuted  to 
safety.  Ironically,  many  of  those  takeover  art- 
ists have  found  a  new  calling  as  turnaround 
artists  rescuing  failed  LBO's  with  the  help  of 
ttie  tiankruptcy  courts. 

Just  last  week,  the  Comptroller  of  the  Cur- 
rency initated  a  program  of  renewed  scrutiny 
of  LBO  loans.  He  acknowledged  that  big 
banks  are  not  finding  it  as  easy  to  sell  ttieir 
LBO  loans  downstream  to  smaller  t>anks,  thus 
making  it  more  likely  that  a  big  bank  would  fail 
in  tfie  event  of  a  recession.  If  this  happens, 
tfie  cost  to  tfie  taxpayer  will  make  Lincoln 
Savings  look  like  penny  ante  poker.  Five 
months  ago,  tfie  vk:e  chairman  of  tfie  Federal 
Reserve  Board  issued  similar  warnings.  In 
July.  I  tried  to  put  togetfier  hearings  on  this 
sut)ject  in  tfie  Financial  Institutions  Subcom- 
mittee and  only  one  major  bank  agreed  to  tes- 
tify. 

Bankers  are  obviously  not  eager  to  draw  at- 
tentksn  to  their  LBO  exposure  and  tfiere  are 
signs  that  they  are  Increasingly  worried  atxxjt 
it.  While  the  regional  banks  are  stocking  up  on 
LBO  loans,  the  t)ig  money  center  banks,  ttiose 
tfiat  negotiate  tfie  deals  and  are  most  familiar 
with  tfiem,  are  scaling  track.  Corporate  raiders 
are  no  kxiger  certain  tfiat  tfieir  k>an  applk:a- 
tions  will  always  t>e  approved.  Funding  is  re- 
jected because  tfie  deals  Involve  so  much 
junk  bond  financing.  Wall  Street  analysts  warn 
tfiat  economic  downturns,  wfiich  are  Inevita- 
ble, will  make  it  difficult  for  highly  leveraged 
companies  to  make  tfieir  payments.  And  as 
every  lender  knows,  a  txxrower  in  bankruptcy 
is  as  major  risk,  no  matter  fiow  senior  tfie 
debt 

As  with  all  financial  pyramids,  tfiose  wfio 
got  in  on  tfie  LBO  game  early  made  a  killing 
by  taking  advantage  of  undervalued  stocks. 
But  now  stock  prices  fiave  risen  so  high  tfiat 
such  opportunities  are  rare.  Unfortunately, 
tfiose  wfio  were  not  quk:k  enough  or  smart 
enough  to  see  tfiat  tfie  easy  money  is  gone 
are  still  out  tfiere  taking  risks  with  insured 
funds.  Wfiat  vnll  we  tell  tfie  taxpayers  wfien 
one  of  tfiese  banks  fails  and  must  be  t>ailed 
out?  In  tfie  wake  of  tfie  biggest  financiai  crisis 
since  tfie  Great  Depression,  can  we  afford  to 
ignore  tfiat  risk? 

The  101st  Congress  dealt  with  the  S&L 
crisis  with  as  much  speed  and  resolve  as  Is 
possible  in  any  democratic  society.  However, 


we  should  not  convince  ourselves  that  we 
have  enKficated  aH  ttveats  to  the  banking 
system.  While  the  S&Ls  were  taking  undue 
risks  with  otfier  people's  money,  ttie  nation's 
banks  were  taking  risks  of  their  own.  EXxibt 
not  for  a  second,  ladies  and  gentlenfien,  that 
ttiose  cfiickens  are  coming  home  to  roost 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Arkansas  [Mr.  Alexaitoer]  is  rec- 
ognized for  5  minutes. 

Mr.  ALEXANDE31.  Mr.  Speaker, 
smog  is  a  reminder  that  hangs  in  the 
air  over  our  cities. 

It  is  a  reminder  that  breathing  is 
hazardous  to  our  health. 

And,  it  is  a  reminder  that  the  clean 
air  bill  awaits  our  return  in  January. 

But  now  there  is  hope  on  the  hori- 
zon. 

Clean-burning  alternative  fuels,  such 
as  ethanol  from  America's  farms,  can 
play  a  critical  role  in  making  the  air 
breathable  again  in  cities  all  across 
this  land. 

The  clean  air  legislation  we  consider 
next  year  may  well  determine  the  role 
of  alternative  fuels  in  the  1990s  and 
beyond. 

Alternative  fuels  have  been  the  sub- 
ject of  much  debate  within  the  Energy 
and  Commerce  Committee,  and  with- 
out doubt  they  will  be  the  subject  of 
even  more  debate  when  the  clean  air 
bill  comes  to  the  full  House  next  year. 

Congress  must  make  informed 
choices  on  alternative  fuels  and  other 
important  air  quality  issues  soon  after 
Congress  reconvenes.  As  a  congression- 
al member  of  the  U.S.  Alternative 
Fuels  Council,  I  will  do  what  I  can  to 
provide  Members  with  information  on 
this  subject. 

To  that  end,  I  submit  for  the  record 
a   column   written   by   our  colleague 
from  New  Mexico  [Mr.  Richardson], 
that  appeared  in  the  New  York  Times 
on  Sunday,  November  19.  I  commend 
the  gentleman's  column  to  the  atten- 
tion of  all  Members. 
[Prom  the  New  York  Times,  Nov.  19,  1989] 
Watehiiic  Dowm  Clear  Fuels 
(By  Bill  Richardson) 

Wasriiictoii.— With  great  fanfare.  Presi- 
dent Bush  drove  an  ethanol  car  this 
summer  and  promised  the  nation  that  his 
clean  fuels  program  would  t>e  "the  most  in- 
novative and  far-reaching  component"  of 
his  new  clean  air  proposal.  Yet,  when  the 
Administration's  clean  fuels  program  came 
t>efore  the  House  Health  and  Environment 
Sulx»mmittee  last  month,  the  White  House 
looked  the  other  way  as  big  oil  and  big  auto 
interests  eviscerated  the  package. 

The  result  was  a  self-inflicted  political 
wound  for  the  Administration,  an  unexpect- 
ed windfall  for  auto  and  oil  companies  and  a 
gutted  clean-fuels  program  for  the  rest  of 
the  nation. 

The  fact  is,  we  need  aggressive  Investment 
in  new  motor  vehicle  fuels.  Americans  buy 
more  cars,  drive  more  miles  and  suffer  more 
congestion  every  year.  In  the  long  run.  this 
means  more  pollution  in  our  smoggy  cities. 
Without  heavy  use  of  clean  fuels  like  natu- 
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ral  gas,  methanol,  ethanol  and  electricity, 
we  will  never  control  automotive  pollution. 

The  centerpiece  of  the  President's  clean 
air  legislation  would  have  required  car 
'  makers  to  produce  one  million  natural  gas 
or  other  clean  fuel  vehicles  each  year  for 
sale  in  the  country's  nine  most  polluted 
cities.  By  the  Administration's  estimate, 
that  would  ultimately  remove  80  percent  of 
the  smog-forming  emissions  produced  by 
even  the  cleanest  gasoline  cars. 

But  an  amendment  pushed  by  the  oil  and 
auto  industries,  and  eventually  adopted  by 
the  subcommittee,  eliminates  that  require- 
ment. Instead  it  calls  only  for  "certifica- 
tion" that  car  makers  have  the  "capacity" 
to  produce  one  million  vehicles.  What's 
more,  the  amendment  relaxed  the  perform- 
ance standards  for  clean  fuel  vehicles  to  the 
point  that  even  gasoline-powered  vehicles 
could  qualify. 

The  rationale  for  watering  down  the  bill 
was  its  perceived  "methanol  mandate."  In 
fact,  there  is  no  such  mandate.  The  Admin- 
istration bill  explicitly  recognizes  ethanol, 
natural  gas,  propane  and  any  other  fuel 
with  comparably  low  emissions  as  accepta- 
ble clean  fuels.  Nor  does  the  bill  guarantee 
methanol— or  any  other  fuel— commercial 
success.  Instead,  it  lets  market  forces  pick 
the  right  clean  fuels  for  the  right  vehicles 
at  the  right  prices. 

Clean  fuel  foes  try  to  minimize  the  envi- 
ronmental benefits  of  the  President's  pro- 
gram, claiming  that,  in  early  years,  it 
achieves  emission  reductions  of  less  than  1 
percent.  But  these  critics  miss  the  point. 

The  program  is  designed  to  develop  clean 
fuel  technology  and  infrastructure  for  the 
long  nm.  Ultimately,  using  clean  fuels  in  all 
vehicles  would  reduce  smog-forming  emis- 
sions by  10  percent— far  more  than  almost 
any  other  control  strategy. 

Rather  than  undermine  the  President's 
proposal,  we  should  strengthen  it.  We 
should  use  it  as  a  foundation  for  building  a 
truly  effective  clean  fuels  program. 

First,  we  need  stronger  provisions  promot- 
ing the  use  of  oxygenated  fuels,  such  as  the 
gasoline-ethanol  blend  called  gasohol.  These 
fuels  reduce  carbon  monoxide  emissions  up 
to  20  percent  and  do  so  more  cost-effectively 
than  any  alternative  strategy. 

Second,  we  need  strong  provisions  requir- 
ing the  use  of  clean  fuels  in  fleet  vehicles. 
Taxis,  delivery  vans  and  other  fleet  vehicles 
drive  twice  as  far  as  private  passenger  cars; 
converting  them  to  clean  fuels  offers  the 
biggest  emissions  reduction  bang  for  the 
buck.  Fleet  vehicles  also  provide  an  ideal 
market  for  domestic  clean  fuels  like  natural 
gas  and  propane:  The  low  costs  of  these  gas- 
eous fuels,  combine<!  with  the  extra  mileage 
drive  by  the  fleet  vehicles,  more  than  offset 
the  initially  high  conversion  expenses. 

Finally,  we  need  to  require  oil  companies 
to  develop  "reformulated  gasolines"  to  clean 
up  the  emissions  from  our  oldest  and  dirti- 
est cars.  A  reformulated  fuel  now  being  sold 
in  California  reduces  emissions  from  decade- 
old  vehicles  by  20  percent  at  no  additional 
cost  to  the  consimier. 

Regrettably,  an  unexpected  obstacle  con- 
fronts those  of  us  who  would  support  and 
strengthen  the  Administration's  bill:  The 
President  has  been  dangerously  inconsistent 
in  support  of  his  own  proposal.  Mr.  Bush 
must  take  a  firm  and  unwavering  stand  on 
this  issue  if  he  truly  intends  to  be  the  "envi- 
ronmental President. " 


HOSPITAL  CLOSINGS  COMMUNI- 
TY RELIEF  ACT  OP  1989 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Illinois  [Mrs.  Collins]  is  recog- 
nized for  30  minutes. 

Mrs.  COLLINS.  Mr.  Speaker,  in  the  last  few 
years,  with  increasing  frequency,  hospitals 
have  been  closing  with  no  warning  to  public 
health  organizations,  government  officials,  em- 
ployees, nor— most  critically  of  all— the  com- 
munities they  serve.  Many  patients  are  strand- 
ed with  neittier  alternative  health  services  nor 
information  about  their  options.  Closings  are 
often  so  abrupt  that  regular  ptatients  fiave  no 
time  to  prepare.  This  often  causes  panic  as 
patients  scurry  to  find  otf>er  health  care 
sources.  Some  remaining  hospitals  may  find 
tframselves  disproportionately  overburdened 
with  additional  patients  as  a  result. 

The  last  few  years  has  seen  the  occurrence 
of  unannounced,  immediate,  and  unexpected 
hospital  closings  multiply  from  an  isolated 
phenomenon  to  an  explosive  national  issue 
that  touches  all  segments  of  America.  In  Chi- 
cago alone,  at  least  11  health  care  providers 
have  closed  their  doors  in  the  past  3V4  years. 
Many  of  these  happened  virtually  overnight, 
and  tfie  adverse  consequences  cannot  be  un- 
derstated. But  our  cities  are  rK>t  alone  in  expe- 
rierKing  this  trend.  Excluding  tfie  11  closures 
In  Chicago,  tfie  past  3V^  years  have  witnessed 
6  closures  elsewtiere  in  Illinois.  Rural  hospital 
closings  have  become  so  numerous  that  tiiey 
received  mention  in  the  October  5,  1988  Vice 
Presidential  det>ates  arnj  their  effect  is  as 
severe  as  the  closings  of  urt>an  hospitals. 

Today.  I  am  introducing  a  bill  which  will  help 
cushion  the  impact  felt  by  the  closing  of  a 
hospital.  It  would  direct  the  States  that  partici- 
pate in  Medicaid  to  implement  a  plan  for 
easing  the  impact  of  hospital  closings.  The 
State  would  have  latitude  to  adopt  creative 
solutions  involving  State  autfiority  but  the  plan 
would  also  have  to  require  certain  actions  by 
tfie  closing  hospital. 

The  hospital  would  tie  required  to  notify 
State  fiealth  authorities  within  a  day  of  making 
the  decision  to  close— and  that  information 
will  be  treated  as  confidential  by  the  State. 
The  medical  records  of  a  closing  facility  must 
be  transferred  to  a  State-approved  custodi- 
an— again,  with  appropriate  confidentiality — 
and  be  made  available  to  a  health  care  pro- 
fessional on  request  of  the  patient.  The  State 
plan  must  require  an  identification  of  tfie  prin- 
cipal geographical  area  served  by  the  hospital. 
The  residents  of  that  area  must  then  be  in- 
formed of  the  hospital  closing,  the  availability 
of  alternative  sources  of  health  care  in  the 
area,  and  tfie  facts  concerning  the  transfer  of 
medical  records.  The  State  plan  must  be 
deemed  by  the  Secretary  of  Health  and 
Human  Services  to  satisfy  these  requirements 
and  the  failure  to  do  so  would  necessitate 
withholding  approval  of  a  State  plan  for  medi- 
cal assistance. 

Tfie  upshot  of  this  bill  is  that  it  would  re- 
quire a  closing  hospital  to  help  its  community 
find  alternative  sources  of  services  and  plan 
the  transition,  thus  easing  tfie  burden  of  a 
hospital  closing.  It  would  also  facilitate  tfie  ef- 
forts of  Government  health  agencies  to  con- 
tinue a  well  coordinated,  effective  health  care 
delivery  system. 


Mr.  Speaker,  this  bill  addresses  a  serious 
probtem  with  health  care  in  America,  and  I 
hope  my  colleagues  will  lend  it  their  fullest 
support. 


LEAVE  OP  ABSENCE 

By  unanimous  consent  leave  of  ab- 
sence was  granted  to: 

Mr.  Brooks  (at  the  request  of  Mr. 
Gephardt)  on  account  of  medical  rea- 
sons. 

Mr.  Denht  Smith  (at  the  request  of 
Mr.  Michel)  for  the  week  of  Novem- 
ber 20  on  account  of  getting  married. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1096.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indian  in  dockets  73.  151.  and  73-A  of  the 
Indian  CHaims  Commission;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  1539.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  so  as  to  include 
Lake  dftiamplain  in  the  Clean  Lakes  demon- 
stration program;  to  the  Committee  on 
Public  Works  and  Transportation. 

S.  1606.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
Individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
l>ackgrounds,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

S.  1610.  An  act  to  develop  a  program  to  de- 
termine potential  impacts  of  climate  change 
on  agriculture  and  forestry,  to  provide  for 
the  development  of  policies  designed  to  ad- 
dress issues  of  potential  climate  change, 
with  respect  both  to  developing  a  capacity 
for  agriculture  and  forestry  to  adapt  to  cli- 
mate change,  and  to  developing  innovative 
ways  to  ameliorate  climate  change,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture and  Science,  Space,  and  Technology. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1487.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses; 

H.R.  2712.  An  act  to  faciliUte  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants; 

H.R.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes; 
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H.R.  3566.  An  act  making  appropri 
for  the  Departments  of  Labor,  Healt 
Human  Services,  and  related  agencie 
the  fiscal  year  ending  September  30, 
and  for  other  purposes; 
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and  other  activities  chargeable  in        The  SPEAKER.  In  accordance  with 
r  in  part  against  the  revenues  of  said    the   provisions   of   House   Concurrent 

Z  InH  f^f  h.To.?^I^     '"*'"■    Resolution  239.  the  Chair  declares  the 
990,  and  for  other  purposes.                  ^^^  ^^j^^  ^^  ^^^              Congress  ad- 

H.R.  3743.  An  act  making  appropri 
for   foreign   operations,    export   flnai 
and  related  programs  for  the  fiscal 
ending  September  30.  1990.  and  for 
purposes:  and 

H.R.  3746.  An  act  making  appropri) 
for  the  government  of  the  District  c 

NE  DIE  ADJOURNMENT               Thereupon  (at  4  o'clock  and  31  min- 
r^TrroTTATiT^T^     »»      o       .         T     ^^^^  Kjco..),  pursuattt  to  House  Concur- 
GEPHARDT.    Mr.    SpeaJcer,    I    ^ent   Resolution   239,   the   House   ad- 
hat  the  House  do  now  adjourn,    joumed 
notion  was  agreed  to. 

EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVKF, 

Reports  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during  the 
third  quarter  of  1989  in  connection  with  foreign  travel  pursuant  to  Public  Law  95-384  are  as  follows: 
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1J3S.0O. 


6.15200 


432  00 
630  00 

6,152  00 

1.00000 
432  00 
630  00 

6.152  00 
760  00 
628  00 
372  00 
340  50 

5.28900 
10000 

1,53500 

1.00000 
432  00 
63000 

6.152  00 


115,142.45  159.811 09 


508.37 
29Sl00. 
S0U7. 
S0U7. 

mm. 


moo. 


7.00. 
7.00. 
7.00. 
7.00. 
7.00. 
7.00. 


1,022  37 

35200 

1,02237 

1.022  37 

352  00 

352  00 


2.41011 


42.W 


4.12311 
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Date 

Country 

Perdwn' 

Transportation 

Ottier  purposes 

Total 

Name  of  MemPer  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equnaM 

or  US 

currency" 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

US  dollar 
Foreign  equivaleni 
currency          or  U  S 

currency' 

US  dollar 
Foreign        equivalent 
currency          or  U  S 

currency' 

Hon  WnD  Drngel 

8,' 8 
8/10 
8,-15 
8/17 

8/10 
8/14 
8/17 
8/19 

Austria 
Yugoslavia 
Poland 
Ireland 

336  00 
776  00 
375  00 
398  OO 

336  00 

776  00 

375  00 

398 

Wary  aircraft..... 

Hon  Al  Sxitt         

445717 

4  457 17 

8/8 

8/10 
8/14 
8/17 
8/19 

8/10 
8/14 
8/17 
8/19 

8/10 
1/14 
8/17 
8/19 

8/10 

1/14 
8/17 
8/19 

Austria 
Yugoslavia 
Poland 

33600 
77600 
37500 
39800 



33500 

8/10 
8/15 

8/i; 

'Z       8/8 
8/10 
8/15 
8/17 

8/8 
8/10 
8/15 
8/17 

8/8 

776 

37500 

Ireland 

39800 

■itary  airoaft 

Austria 

- _.       4.457.17  . 

44  457  17 

Hon  Dennis  Eduil 

33600 
77600 
37500 
398  00 

336  00 
776  00 
375.00  . 



l^fion 

Yugoslavia 

Poland 

Irelart. 

776  000 

— 

375  00 

398  00 
1  i<;7  n 

Mitaiy  Aircraft _ 

Austria 
Yugoslavia 

Poland 

irelan) 

Austria 

4  457 17 

Hon  Teny  L  Bruce _ 

336  00 

776  00 

375  00 

Il*tary  a«iral1         _ 

- 

moo . 

4,457 17 

39800 

4  457 17 

Hon  Thomas  t  Manton        

33600 

776  00 
375  00 

8/10 
8/15 
8/17 

Yugoslavia 
Poland 
Ireland 

Austria 

Yugoslavia 

37500 

39800 

398  00 

liKary  a«craft 

445717 

4  457  17 

Iknyp  F  lent 

8/8 

8/10 
8/14 
8/17 
8/19 

33600 

77600 
375  00 

8/10 
8/15 
8/17 

776  00 

Poland 
Ireland 

375  00 

391.00 

398  00 

MMaiy  «rcrjft 

445717 

Hon  EUwidll  Mad«a> ....._ 

8/8 

8/10 
8/15 
8/17 

Z...       8/8 
8/10 
8/15 
8/17 

8/10 
8/14 
8/17 
8/19 

Austria 

33600 

776  00 
375  00 
398  OO 

Yugoslavia 

" 

776  00 

Po&id 
Ireland 

375  00 

39800 

IMary  anrafi _ _ 

4.457.17  . 

4  457 17 

Ho«.  Cartas  J  Hoarlwtf 

8/10 
8/14 
8/17 
8/19 

Austria 

336.00.. 
77600 
37500 
398  00 

33600 
776  00 
375  OO 
3980O 

336  00 

Yugoslavia... 
Poland. 

77600 

Ireland. 

39800 

Mililay  arcraft _ 

Austria 

Jar 

4  457 17 

4 1^7  17 

Hob  HoMnl  C  IMm _. 

8/8 

8/10 
8/15 
8/17 

8/8 
8/10 

8/10 
8/14 
8/17 
8/19 

8/10 
8/14 

33600 

77600 

37500 

Man) 

39800 

MMary  anraft 

Hn  Ala  MdliiaR 

Austria 

4.4S7.17  „ 

4  457 17 

336  OO 
77600 

336  00 

Yugoslavia 



77600 

JMI 
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Me 

Periiem' 

Tranportalni 

(MerpiirpoKS                        Total 

Nunc  of  Mentier  or  empkiyn 

Arrival 

Departure 

fk.^                                            U.S.  dofar 
'■"'                             Fore«ii        eqwuaM 
curregcy         or  US 
airrocy" 

US  dolar 

Foieigii        eiiMvAnt 

cwrcncir' 

UJ_dcl»                       US  dote 
Foreign        njuwaleiit        Fmgn        equwilent 
currency         or  US          onency         or  US 

oirrency'                        a»Tency' 

8/15 
8/17 

8/17 
8/19 

IWand _...        37S.00  . 

,  ,  ,                          37500 

Ireland _ „._.. 3H.00  . 

391 00 

INitKy  araift 

445717 

4  457 17 

joDn  Ortando _ 

8/8 
8/10 
8/15 
8/17 

8/8 
8/10 
8/15 
8/17 

8/10 
8/14 
8/17 
8/19 

Austria „ 33t«. 

YiitDsljHa _ 776.00  . 

33600 

77600 

f>olaiid - 37100  . 

..„ 37500 

IHrtiiy  anjift 

Ireland 39M0  . 

4  457 17 

.           39800 

4  457 17 

Staron  t  Oavo  

8/10 
8/14 
8/17 
8/19 

Austria - 33tJ0  . 

i'HiOO 

VundiMf       7n0f 

77600 

Poiind ._ 375.66  . 

37500 

mttxi  jiroitl     

Ireland „ — 31L00  . 

4.457.17  .. 

3MM 

4  457  17 

IWiari)  FrandsBi 

8/8 
8/10 
8/15 
8/17 

8/10 
8/14 
8/17 
8/19 

Austria 336.00. 

\Vk«i 

Yunslawa _ 776J0 

776  00 

Pobnd _ _     375.00. 

_ 375  00 

Ireland _  _.  .„  3K.0O  . 

4.457.17  ., 

19)1000 

MiUry  urcratt  

H57  17 

Wn  SMk _ 

8/8 
8/10 
8/15 
8/17 

8/10 
8/14 
8/17 
8/19 

Austria ..„     _          .„... 336JI0  . 

336  00 

Yugoslavia _.            776J0  . 

771;  00 

Pobnd  „ _- _  .._... 37S.00  . 

v'<rf\ 

Ireland .,...._ 3H.00  . 

39800 

Mriitiry  aifcratt _ 

Hon  Umrd  Mirkcy 

4,457.17  .. 

4  457  17 

8/8 
8/10 
8/15 
8/17 

8/10 
8/14 
8/17 
8/18 

Aostru 33100  . 

Yunslava 77610  . 

33600 

77«on 

Poland _ 37Sl00  . 

_ _           375  00 

Maod _...    „ 191.00  . 

39100 

_ „ _      „.            19900 

341  00 

INibiy  aircraft    

301608 

301601! 

8/> 

8/10 
8/13 
8/14 
8/15 
8/17 

»/I0 
8/13 
8/13 
8/15 
8/17 
8/18 

Austria „._...       336M  _ 

311600 

Yugoslavia _ MOJO  . 

liAWI 

Germany .    

Switzrlanil. ..._ 200.00  . 

Poland . — 375.00  . 

Ireland 199.00 

._    .                                     208  00 

.„ 37500 

IMflfl 

1  551  45 

1  551 45 

Military  aircrafi    

2  68096 

26*0% 

Qatidu  Bcvih 

7/12 
7/14 

7/14 

7/20 

NeOierlaids _.. .. 31100  . 

„_.           31600 

Sweden U00.00  . 

iMnno 

2.212J0 

"1201 

John  J  HanM 

7/12 
7/14 

7/14 
7/20 

Hellienandi.. 316.00. 

31(00 

Sweden ..„ 1,300.00  . 

130000 

ConKnercial  air  fan 

221200 

»>i?no 

lesler  Russeff 

8/24 
8/24 
8/24 

tm 

"W 
i/« 

9/3 

Japan    2,215.00. 

_ _ 2.21500 

Commercial  an  fan _ „ _. 

2.757  00 

_ 2757W 

Karoi  Ndson                 

9/3 
9/3 

W 

i/8' 

l/U 

Japan 2,215J0  . 

221500 

Commeraal  w  fare __ 

2  757  00 

7  717  no 

Rutfi  Kab .              „     

j^an _. _ _. 2,215.00  _ 

2  21500 

Commeraal  an  fare _ 

2.757.00  . 

,,,.      275700 

Tm  Westmoreland      „._. 

J9M _ lasjoo. 

..       2.21500 

Commeraal  an  fare _ 

.._ 2,757.00  .. 

„ _    .      2.757.00 

Hon  Tfnmas  A  Luken  ' 

Hnu  KoM                                                                                  63600 

11%  no 

China _ _ _ 430.00  . 

t3iinn 

Sutface  transportatm 

England 1,100.00. 

West  GemaK . 4SS.00  . 

14025  .. 

305  40 

_ 140  25 

Commensal  air  fare       .                      

5/18 
5/26 
5/28 

6/4 

5/26 
5/28 
5/31 

6/io 

_.„ 30540 

Jack  Cliesson  '                    _. .  . 

_„    .  .          IKK 00 

4.S5QO 

Smtieitand _ 317.00  . 

387  00 

Commeraal  air  fare 

3J0100 

imi  nn 

OaMk                                                                 106700 

1  062  00 

Conference  fee        ._   „    _. 

' 

416i6 416  66 

Commeraal  air  fare 

312.74  . 

312  74 

Committee  totals   

46,672  50 

89.551  26 

41666                        136.640  42 

■  1^  dcm  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended. 

'  This  represents  a  supplemental  report 
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Mame  o(  Member  or  employee 


Date 


Arrival       Departure 


CMMnr 


Per  diem> 


US  dollar 
Foreign  eqwvalent 
currency         or  U  S 

currency' 


Transportatni 


Foreign 
currency 


US  dolar 

equivalent 

oiUS 

currency' 


Other  punxBEs 


Total 


Foreign 
currency 


US  dolar 

equnralcnt 

a  US 

currency' 


US  dolar 
Foreign  eqwvalent 
currency  or  US 

currency' 


8/14     France 
8/22     Italy 
8/23     '   ■ 
8/25 
8/26 


SwitzertMd.. 

Ingbnd 

Belgium 


lames  Gottbeb 8/4  8/7  England 

8/7  8/8  Nefherlands. 

8/8 

8/20 

8/22 

8/23 

8/25 

Hon  Tod  Wess 8/20  8/22  ItaS 

8/22  8/23  Smtwlart... 

8/23  8/25  England 

KenSaMs 8/11  8/13  franWurt..- 

Hon  Rotot  E  Wise,  Jr 8/22  8/24  Peru 

8/24  8/25  Bolivia 

Hon  Al  McCandkss    8/22  8/24  Pini  

8/24  8/25  BoiNU 

Hon  Donald  E  Lukens 8/22  8/24  Peru 


379  26 

354 

8.013  06 

580.508 

35152 

269  30 

7,727 

580,508 

35152 

26930 


624  00 
164  00 
954  00 
41200 
208  00 
416  00 
19000 
41200 
208  00 
41600 
27400 
196.00 

97.St 
U6.« 

97.54 
196M 


i,610.W 


178 10       

I  091  00       

119 

61J2 

•t2tS.  . 

*  22  345  00 -. 

2.234  00 
164X 
954  00 
41200 
20800 
41600 
36610 

1,50300 
20100 
41600 
33532 

1.02452 

22.442  54 

196  00 

97  54 

19600 
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Dite 

Country 

Ptrtetn' 

rransponjtm 

on«r 

purposes 

Totil 

Nane  o(  MentBr  or  employee 

VnvH 

Oejarture 

Foreign 

currency 

US  (MU> 

equvjtail 

orUS 

currency" 

Foreign 
currency 

US  don* 

eguvHenl 

orUS 

currency' 

Foreign 
currency 

US  lUbf 

equMtait 

or  US 

currency' 

Foreign 
currency 

US  dotir 

equivilent 

nrUS 

currwicy' 

8/24 

tin 

1/24 

._...  8/22 
8/24 

8/22 

8/24 

8/25 
8/24 
8/25 
8/24 
8/25 
8/24 
8/26 

iAAk 

17285 
19600 
17265 
19600 
17265 

172  65 

let  GodDM _,. 

19600 

172  65 

KilNMiSmlti           

196  00 

172  65 

Bmii  Lodnood „„ „„ „ 

19600 
17265 

19600 

17265 

CofiNntlR  touts   

6.339  68 

25.285  42 

82852 

32  453  52 

'  1^  dwi  coRStitutes  lodging  Mid  nwib. 

'  H  toreMi  currency  s  used,  enter  U  S  doHii  equvilent.  if  U  S  currency  is  used.  ent«  amount  npended 

'{500  rntomtcr).  1110  60  (security).  (21792  (goads) 

•  IMitay  mrilt  lor  entre  del^ptm 


ETHICS  REFORM  ACT  OP  1989 

Mr.  FAZIO.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  and  other 
Government  officers  and  employees 
affected  by  the  Ethics  Reform  Act  of 
1989,  H.R.  3660,  I  insert  at  this  point 
in  the  Record  a  detailed  summary  of 
its  provisions  and  the  entire  text  of 
the  act. 

The  material  referred  to  follows: 
Ethics  Retorji  Act  op  1989 
(Public  Law  101-194) 

TITLK  I— POST  EMPLOYMENT  RESTRICTIONS  ON 
THE  EXECUTIVE  AND  LEGISLATIVE  BRANCHES 

Title  I  of  the  Act  revises  the  current  post- 
employment  restrictions  of  Section  207  of 
title  18.  It  expands  coverage  to  Members 
and  top  level  congressional  staff,  bars  the 
very  senior  executive  branch  officials  from 
lobbying  all  other  top  officials  in  addition  to 
their  own  agency,  and  makes  other  changes 
in  current  law. 

The  term  "lobbying,"  as  used  In  this  sum- 
mary, refers  to  the  prohibited  activity  speci- 
fied in  the  Act  of  knowingly  making,  with 
the  Intent  to  influence,  any  communication 
to  or  appearance  before  any  officer  or  em- 
ployee of  the  relevant  agency. 

These  post-employment  restrictions  take 
effect  January  1.  1991.  The  provisions  of 
current  law  will  continue  to  apply  to  those 
individuals  who  leave  government  service 
prior  to  that  date. 

Lifetime  ban 
All  former  executive  branch  employees 
are  permanently  barred  from  lobbying  any- 
where in  the  federal  government,  on  behalf 
of  another  person,  on  a  particular  matter  in- 
volving specific  parties  in  which  they  were 
personally  and  substantially  Involved  and  in 
which  the  United  States  has  a  direct  and 
substantial  interest.  This  is  similar  to  cur- 
rent law. 

Two-year  ban 

All  former  executive  branch  employees 
are  barred  for  two-years  from  lobbying  any- 
where in  the  federal  government,  on  behalf 
of  another  person,  on  a  particular  matter  in- 
volving specific  parties  which  the  employees 
know  or  should  know  was  pending  under 
their  official  responsibility  within  their  last 
year  of  government  service,  and  in  which 
the  United  States  has  a  direct  and  substan- 
tial interest.  This  is  similar  to  current  law. 
Trade  or  treaty  negotiations 

Any  former  executive  or  legislative  branch 
employee,  or  Member  of  Congress,  who  was 


personally  and  sut>stantially  involved  in  an 
ongoing  trade  or  treaty  negotiation  on 
behalf  of  the  United  States  within  their  last 
year  of  government  service,  and  who  had 
access  to  information  not  publicly  available 
under  the  Freedom  of  Information  Act,  is 
barred  for  one  year  from  representing, 
aiding,  or  advising  any  other  person  on  the 
basis  of  that  Information  concerning  such 
ongoing  negotiation. 

One-year  ban 

All  former  executive  branch  employees 
paid  at  the  GS-17  salary  level  or  above,  and 
comparable  military  officers,  are  barred  for 
one  year  from  lobbying  their  former  agency 
on  behalf  of  another  person,  on  any  matter 
on  which  such  person  seeks  official  action 
by  such  agency.  The  Office  of  Government 
Ethics  may  waive  this  restriction  for  cov- 
ered positions,  other  than  those  at  the  Ex- 
ecutive Level  or  in  the  Executive  Office  of 
the  President,  if  the  Director  determines 
that  the  restriction  would  create  an  undue 
hardship  in  obtaining  qualified  personnel 
and  if  a  waiver  would  not  create  the  poten- 
tial for  undue  influence. 

All  former  executive  branch  employees 
paid  at  Executive  Level  I  and  employees  in 
the  Executive  Office  of  the  President  paid 
at  Executive  Level  11  are  barred  for  one 
year  from  lobbying  not  only  their  former 
agency  on  behalf  of  another  [>erson  on  any 
matter  on  which  such  person  seeks  official 
action,  but  also  any  person  appointed  to  an 
Executive  Level  I  through  V  position  in  any 
other  executive  branch  agency. 

Legislative  branch— One-jtear  ban 

The  Act  imposes  a  one-year  post  employ- 
ment restriction  on  Members  of  Congress 
and  legislative  branch  employees  paid  at  the 
GS-17  salary  rate  or  above  on  lobbying  on 
behalf  of  another  person  in  connection  with 
any  matter  on  which  official  action  is 
sought.  The  one-year  ban  applies  as  follows: 

Members  are  barred  from  lobbying  any- 
where in  the  legislative  branch.  Elected  offi- 
cers of  each  House  are  barred  from  lobbying 
their  respective  Houses. 

Personal  staff  are  barred  from  lobbying 
their  former  Member  and  the  employees  of 
that  Member. 

Committee  staff  are  barred  from  lobbying 
the  Members  and  staff  of  their  former  com- 
mittee and  any  Member  who  served  on  that 
committee  in  the  year  prior  to  the  employ- 
ee's termination. 

Leadership  staff  are  barred  from  lobbying 
the  Members  and  employees  of  the  leader- 
ship offices  for  the  House  In  which  they 
served. 

Other  legislative  offices  staff,  such  as  the 
General  Accounting  Office,  Congressional 
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Budget    Office.    Library   ol    Congress,    are 
barred  from  lobbying  their  former  agencies. 

Representation  of  foreign  entities 
All  former  employees  of  the  executive  or 
legislative  branch  paid  at  the  GS-17  level  or 
above,  including  the  Vice  President,  are 
barred  for  one  year  from  representing, 
aiding  or  advising  a  foreign  government  or 
foreign  political  party  on  a  matter  before 
any  department  or  agency  of  the  United 
States. 

Compartmentalization 
The  Office  of  Government  Ethics  is  au- 
thorized to  designate  separate  statutory 
agencies  or  bureaus  within  a  department  or 
agency  in  the  executive  branch  for  purposes 
of  the  one-year  ban  on  lobbying  one's 
former  agency.  Unlike  current  law,  the  Act 
explicitly  prohibits  any  agency  or  bureau 
within  the  Executive  Office  of  the  President 
from  being  so  designated  and  does  not  allow 
any  designation  to  apply  to  persons  appoint- 
ed to  Executive  Levels  I  through  V  posi 
tions. 

Exceptions 
A  series  of  general  exceptions  to  the  re- 
strictions imposed  by  Section  207  are  estab- 
lished. Some  of  the  restrictions  will  not 
apply,  for  example,  to  official  duties  as  an 
employee  of  state  or  local  governments,  in- 
stitutions of  higher  education,  or  hospital  or 
medical  research  facilities;  to  personal  mat- 
ters or  to  statements  based  on  the  individ- 
ual's special  knowledge,  if  such  statements 
are  uncompensated:  or  to  scientific  and 
technical  information  if  provided  under 
specified  procedures. 

Enforcement 
Violations  of  the  lobbying  restrictions 
would  be  subject  to  civil,  misdemeanor,  and 
felony  penalties  under  new  Section  216  of 
title  18.  created  by  the  Act.  The  misdemean- 
or penalty  Is  a  sentence  of  not  more  than 
one  year  In  prison  and/or  a  fine  of  not  more 
than  $100,000.  The  new  felony  penalty, 
which  applies  to  willful  violations,  is  a  sen- 
tence of  not  more  than  five  years  in  prison 
and/or  a  fine  of  not  more  than  $250,000. 
The  civil  penalty  is  a  fine  of  up  to  $50,000  or 
the  amount  of  compensation  earned  for  the 
prohibited  conduct,  whichever  is  greater. 

TITLE  II— FINANCIAL  DISCLOSURE  OF  FEDERAL 
PERSONNEL 

Title  II  of  the  Act  revises  current  finan- 
cial disclosure  requirements  and  merges  the 
three  separate  titles  of  the  Ethics  in  Gov- 
ernment Act  into  one  uniform  title  for  all 
three  branches  of  government. 
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The  chuiges  in  the   disclosure   require- 
ments will  apply  to  reports  filed  after  Janu- 
ary 1, 1991  for  calendar  year  1990. 
Coverage 

Coverace  of  executive  branch  personnel  is 
revised  to  apply  to  all  employees  in  the  Ex- 
ecutive Office  of  the  President  who  hold 
commissions  of  appointment  from  the  Presi- 
dent; to  clarify  that  foreign  service  officers 
subject  to  Senate  confirmation  who  are 
compensated  at  less  than  a  GS-16  salary 
rate  are  exempted:  and  to  eliminate  cover- 
age of  advisory  committee  staff  members 
who  are  compensated  at  less  than  a  GS-16 
rate. 

The  definition  of  a  candidate  is  conformed 
to  the  definition  in  the  Federal  Election 
Campaign  Act  (i.e.,  any  person  who  has 
raised  or  spent  $5,000).  Current  law  applies 
to  any  person  who  has  qualified  for  the 
ballot.  Candidate  reports  must  be  filed  no 
later  than  30  days  prior  to  an  election, 
rather  than  7  days  as  in  current  law.  Re- 
ports will  be  filed  with  the  Federal  Election 
Commission,  rather  than  with  the  Clerk  of 
the  House  or  the  Secretary  of  the  Senate. 
Contents  of  reports 

The  following  changes  are  made  in  the  re- 
porting requirements: 

Income:  The  reporting  threshold  for 
income  is  raised  from  $100  to  (200,  and  a 
new  category  of  value  for  disclosure  of  un- 
earned Income  (dividends,  interest,  rent,  and 
capital  gains)  in  excess  of  $1,000,000  is 
added. 

Honoraria:  Beginning  in  calendar  year 
1991,  the  source,  date,  and  amount  of  any 
payments  in  lieu  of  honoraria  made  to  a 
charitable  organization  must  be  reported.  A 
corresponding  list  of  the  recipients  of  such 
payments,  together  with  the  dates  and 
amounts,  must  be  filed  on  a  confidential 
basis  with  the  appropriate  supervising 
ethics  office. 

Gifts:  The  value  of  gifts  that  need  not  be 
aggregated  for  disclosure  purposes  is  raised 
from  $35  to  $75.  The  reporting  thresholds 
remain  the  same:  $250  for  gifts  of  transpor- 
tation, lodging,  food,  or  entei  Lainment;  and 
$100  for  all  other  gifts. 

Reimbursements:  A  travel  itinerary,  dates, 
and  the  nature  of  expenses  provided  must 
be  included  in  the  reporting  of  reimburse- 
ments for  travel  expenses  aggregating  $250 
or  more  from  any  one  source. 

Investment  funds:  The  financial  interests 
held  by  a  mutual  fund,  regulated  invest- 
ment company,  pension  plan,  or  other 
widely  held  investment  fund  need  not  be  re- 
ported If  the  assets  are  widely  diversified 
and  the  reporting  individual  exercises  no 
control  over  those  financial  interests.  Only 
the  category  of  the  amount  of  income  from 
the  investment  fund  must  be  reported. 

Categories  of  value:  Two  new  categories  of 
value  are  added  for  reporting  assets,  liabil- 
ities, and  transactions  between  $500,000  and 
$1,000,000  and  in  excess  of  $1,000,000.  The 
bottom  category  Is  changed  to  not  more 
than  $15,000.  The  Act  also  specifically  au- 
thorizes disclosure  of  the  exact  dollar 
amount  in  lieu  of  the  category  of  value  for 
reporting  assets,  liabilities,  and  transactions, 
or  luieamed  income. 

Spousal  honoraria:  The  source  and 
amount  of  any  honoraria  received  by  the 
spouse  must  be  reported. 

Dependents:  Gifts  and  reimbursements  to 
a  dependent  child  which  are  not  received  in- 
dependent of  the  relationship  to  the  report- 
ing Individual  must  be  disclosed,  as  is  now 
the  case  with  respect  to  gifts  and  reimburse- 
ments to  the  spouse. 


Prior  compensation:  A  nonelected  report- 
ing individual  must  list  any  person  who  paid 
him  compensation  in  excess  of  $5,000  in  any 
of  the  two  years  prior  to  the  year  the  indi- 
vidual files  his  first  disclosure  report,  and  a 
description  of  the  services  rendered. 

Termination  reports 
Members  and  employees  of  the  legislative 
branch  must  file  reports  within  30  days 
after  leaving  office,  or  by  May  15,  whichever 
is  later,  as  is  now  required  for  executive  and 
Judicial  branch  personnel.  The  report  would 
cover  the  preceding  calendar  year,  if  no 
report  for  that  year  has  been  filed,  and  the 
period  up  to  the  date  of  termination. 

Disclosure  forms 
The  Office  of  Government  Ethics  is  di- 
rected to  develop  and  make  available  disclo- 
sure forms  for  reporting  the  required  infor- 
mation. A  reporting  individual  may  supply 
the  required  information  in  an  alternative 
format,  such  as  forms  provided  by  the  indi- 
vidual's accountant,  pursuant  to  either  rules 
adopted  by  the  supervising  ethics  office  or  a 
specific  written  determination  by  such 
office  in  each  case. 

Public  availability 
The  period  within  which  reports  must  be 
made  available  to  the  public  is  extended 
from  15  days  to  30  days  after  they  are  filed. 

Compliance  review 
The  congressional  ethics  committees  and 
other  appropriate  ethics  offices  must  ensure 
that  reports  are  reviewed  within  60  days 
after  they  are  filed.  The  appropriate  official 
is  responsible  for  determining  whether  the 
individual  is  in  compliance  with  applicable 
laws  and  regulations,  notifying  the  individ- 
ual if  he  is  not  in  compliance,  and  determin- 
ing what  steps  are  necessary  to  assure  com- 
pliance. These  compliance  review  proce- 
dures currently  apply  only  to  the  executive 
branch. 

Confidential  reports 
The  supervising  ethics  offices  are  author- 
ized to  require  officers  and  employees  under 
their  jurisdiction  to  file  confidential  reports, 
as  set  forth  in  rules  or  regulations  pre- 
scribed by  the  office.  Current  law  extends 
this  authority  only  to  the  executive  branch. 

Enforcement 
The  maximum  civil  penalty  for  knowing 
and  willful  falsification  or  failure  to  file  a 
report  is  increased  to  $10,000.  A  late  filing 
fee  of  $200  is  established  for  anyone  who 
files  a  report  later  than  30  days  after  the 
due  date  (including  any  extensions).  The  fee 
may  be  waived  by  the  ethics  office. 

Gi40  report 
The  Comptroller  General  is  directed  to 
conduct  a  study  to  determine  whether  the 
financial  disclosure  law  is  being  carried  out 
effectively,  by  December  31,  1992  and  regu- 
larly thereafter. 

Notice  of  actioTis  taken 
The  Act  extends  to  all  three  branches  of 
government  a  provision  in  current  law  that 
requires  executive  branch  officials  to  notify 
the  Office  of  Government  Ethics  and  appro- 
priate congressional  committees  of  actions 
taken  to  comply  with  ethics  agreements 
made  with  such  committees.  If  no  agree- 
ment is  made  to  comply  with  conflict  of  in- 
terest laws  or  other  ethics  regulations  with 
OGE  or  appropriate  congressional  ethics 
committee.  Senate  confirmation  committee, 
or  the  Judicial  Conference,  no  action  is  re- 
quired under  this  section. 


Commission  on  Appointment  Process 
The  Act  establishes  a  14-member  advisory 
commission  to  study  the  best  means  of  sim- 
plifying the  presidential  appointment  proc- 
ess by  reducing  the  number  and  complexity 
of  forms  to  be  completed  by  nominees. 
Eight  members  of  the  commission  will  be 
appointed  by  the  President,  two  each  by  the 
Majority  and  Minority  Leaders  of  the 
Senate,  and  one  each  by  the  Speaker  and 
Minority  Leader  of  the  House.  The  commis- 
sion is  to  report  to  the  President  within  90 
days  of  its  creation. 

TTTL*  m— cms  AND  TRAVKL 

Title  III  of  the  Act  addresses  the  accept- 
ance of  gifts  and  travel  expenses  by  federal 
government  employees. 

Gifts  to  superiors 
The  Act  amends  Section  7351  of  title  5, 
which  prohibits  federal  employees  from 
giving  gifts  to  superiors,  by  authorizing  the 
Office  of  Government  Ethics  to  issue  regu- 
lations exempting  voluntary  gifts  for  special 
occasions.  The  current  penalty  of  rii»miiauii 
is  replaced  by  a  reference  to  appropriate  dis- 
ciplinary action  by  the  employing  agency. 

Federal  travel  acceptance  authority 
The  Act  creates  a  new  provision,  31  n.S.C. 
1352.  authorizing  executive  branch  agencies 
to  accept  payment  from  non-federal  sources 
for  travel  expenses  incurred  by  employees 
in  attending  meetings,  conferences,  or  simi- 
lar functions  relating  to  official  duties.  Re- 
ports of  any  such  travel  payments  of  more 
than  $250  would  be  publicly  available 
through  the  Office  of  Government  Ethics. 
The  General  Services  Administration,  in 
consultation  with  the  Office  of  Government 
Ethics,  is  directed  to  prescribe  regulations 
to  implement  this  travel  acceptance  author- 
ity. 

Gifts  to  Federal  employees 
The  Act  creates  a  new  provision,  5  U.S.C. 
7353,  prohibiting  officers  and  employees  of 
all  three  branches  from  soliciting  or  accept- 
ing anything  of  value  from  any  person  seek- 
ing official  action,  doing  business  with,  or 
(in  the  case  of  executive  branch  personnel) 
conducting  activities  regulated  by  the  indi- 
vidual's employing  agency,  or  whose  inter- 
ests may  be  substantially  affected  by  the 
performance  or  nonperformance  of  official 
duties. 

Each  supervising  ethics  office  is  author- 
ized to  issue  rules  and  regulations  imple- 
menting this  section  and  providing  for  rea- 
sonable exceptions.  An  employee  who  vio- 
lates the  gifts  prohibition  would  be  subject 
to  appropriate  disciplinary  action.  Nothing 
in  this  section  is  Intended  to  create  any  ex- 
emption or  exclusion  from  the  criminal 
bribery  statute.  18  U.S.C.  201(b). 

TITLE  IV— AMENDMENTS  TO  TITLE  18,  UNITED 
STATES  CODE 

Title  IV  of  the  Act  amends  the  criminal 
conflict  of  interest  laws  in  title  18  of  the 
U.S.  Code. 

18  U.S.C.  202 

The  Act  amends  Section  202  to  add  new 
definitions  of  statutory  terms  used  in  the 
conflict  of  interest  laws.  These  are  consist- 
ent with  existing  law,  except  that  the  defi- 
nition of  "Member  of  Congress"  is  revised  to 
include  all  Delegates  and  Resident  Commis- 
sioners to  the  Congress. 

18  U.S.C.  203 

The  Act  amends  Section  203  of  title  18. 
which  prohibits  Members,  officers  and  em- 
ployees in  all  three  branches  from  accepting 
compensation  for  services  in  any  proceeding 
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in  which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest.  The 
amendment  clarifies  that  the  "services"  pro- 
hibited are  "representational  services  as 
agent  or  attorney  or  otherwise":  replaces  ex- 
isting criminal  penalties  with  the  alterna- 
tive felony,  rnisdemeanor,  and  civil  penalties 
provided  in  new  Section  216;  and  treats  em- 
ployees of  the  District  of  Columbia  sepa- 
rately from  other  federal  employees. 
18  U.S.C.  204 

The  Act  amends  Section  204.  which  pro- 
hibits Members  of  Congress  from  practicing 
before  the  U.S.  Claims  Court  and  the  Court 
of  Appeals  for  the  Federal  Circuit,  to  re- 
place existing  criminal  penalties  with  the  al- 
ternative felony,  misdemeanor,  and  civil 
penalties  provided  in  new  Section  216. 
18  U.S.C.  205 

The  Act  amends  Section  205.  which  pro- 
hibits officers  and  employees  of  each 
branch  of  government  from  acting  as  agent 
or  attorney  in  claims  against  the  United 
States,  or  in  which  the  United  States  is  a 
party  or  has  a  substantial  interest.  The 
amendment  replaces  existing  criminal  pen- 
alties with  the  alternative  felony,  misde- 
meanor, and  civil  penalties  provided  in  new 
Section  216,  and  treats  employees  of  the 
District  of  Columbia  separately  from  other 
federal  employees. 

18  U.S.C.  208 

The  Act  amends  Section  208,  which  pro- 
hibits conflicts  of  interest  for  executive 
branch  employees.  The  amendment  creates 
new  statutory  exemptions  for  certain  spe- 
cial government  employees  serving  on  advi- 
sory committees,  and  certain  conflicts  of  in- 
terest that  result  solely  from  the  birthrights 
of  native  Americans.  It  also  clarifies  that 
regulations  exempting  certain  categories  of 
employees  or  certain  types  of  financial  in- 
terests as  too  remote  or  too  inconsequential 
may  be  issued  only  by  the  Office  of  Govern- 
ment Ethics.  All  waivers  and  exemptions 
granted  by  the  agencies  pursuant  to  such 
regulations  must  t>e  submitted  to  OGE  and 
made  available  to  the  public.  The  amend- 
ment also  replaces  existing  criminal  penal- 
ties with  the  alternative  felony,  misdemean- 
or, and  civil  penalties  provided  in  new  Sec- 
tion 216. 

18  U.S.C.  209 

The  Act  sunends  section  209.  which  pro- 
hibits supplementation  of  the  salary  of  an 
executive  branch  officer  or  employee,  to  re- 
place existing  criminal  penalties  with  the  al- 
ternative penalties  in  Section  216. 
18  U.S.C.  216 

The  Act  creates  a  new  Section  216  of  the 
criminal  code  which  establishes  alternative 
felony,  misdemeanor,  and  civil  penalties  for 
violations  of  Section  203.  204,  205,  207,  208, 
and  209,  and  authorizes  the  Attorney  Gen- 
eral to  seek  an  injunction  against  ongoing 
conduct  that  violates  these  sections. 

The  new  misdemeanor  penalty  is  a  sen- 
tence of  not  more  than  one  year  in  prison 
and/or  a  fine  of  not  more  than  $100,000. 
The  new  felony  penalty,  which  applies  to 
willful  violations,  is  a  sentence  of  not  more 
than  five  years  in  prison  and/or  a  fine  of 
not  more  than  $250,000.  The  civil  penalty  is 
a  fine  of  up  to  $50,000  or  the  amount  of 
compensation  received  or  offered  for  the 
prohibited  conduct,  whichever  is  greater. 

TITLE  V— OTHER  ETHICS  REFORMS 

Referral  by  Senate  Ethics  Committee  to 

GAO 
The  Senate  Ethics  Committee  is  author- 
ized to  refer  to  the  GAO  Office  of  Special 


Investigations  any  matter  in  which  the  com- 
mittee has  reason  to  believe  a  Member,  offi- 
cer, or  employee  of  the  Senate  may  have 
committed  an  ethics  violation. 

Tax  rollover  for  asset  divestiture 

The  Act  amends  the  Internal  Revenue 
Code  to  provide  a  deferral  of  capital  gains 
taxes  on  assets  which  must  be  divested  by 
an  executive  branch  official  to  avoid  con- 
flicts of  interest  under  federal  laws  and  reg- 
ulations, provided  they  are  reinvested 
within  60  days  in  neutral  investments.  Any 
such  sale  or  disposition  of  property  must  be 
pursuant  to  a  "certificate  of  divestiture" 
issued  by  the  President  or  the  Director  of 
the  Office  of  Government  Ethics  stating 
that  divestiture  of  specific  property  is  rea- 
sonably necessary  to  comply  with  conflict  of 
interest  laws  or  rules.  This  section  applies  to 
sales  after  the  date  of  enactment. 

Use  of  Government  vehicles 

The  Act  provides  that,  notwithstanding 
any  other  law,  the  head  of  each  department, 
agency  or  other  entity  of  each  branch  of 
government  shall  prescribe  by  rule  appro- 
priate conditions  for  the  incidental  use,  for 
other  than  official  business,  of  vehicles 
owned  or  leased  by  the  government. 
Elimination  of  campaign  fund  grandfather 
clause 

The  Act  amends  the  Federal  Election 
Campaign  Act  to  repeal  the  clause  that  ex- 
empts Members  elected  before  1980  from 
the  prohibition  against  conversion  of  excess 
campaign  funds  to  F>ersonal  use.  The  repeal 
applies  to  Members  who  serve  in  the  103rd 
Congress.  In  the  case  of  Members  who  leave 
office  before  1993,  the  amendment  prohibits 
conversion  to  personal  use  of  any  amount  in 
excess  of  the  balance  in  their  campaign 
committee  as  of  the  date  of  enactment  (No- 
vember 30,  1989). 

Repeal  of  obsolete  provisions 

The  Act  repeals  37  U.S.C.  801(a),  which 
restricts  payment  to  certain  retired  military 
officers,  and  Section  319  of  the  Interior  De- 
partment Appropriations  Act  for  FY  1988. 
which  is  no  longer  necessary  because  of  the 
Act's  amendment  to  18  U.S.C.  208  dealing 
with  Indian  birthrights. 

Recertification  of  senior  executives 

The  Act  adds  a  new  Section  3393a  to  title 
5  to  establish  a  recertification  program  for 
members  of  the  Senior  Executive  Service. 
Recertification  would  begin  in  1991  and 
recur  every  third  year  thereafter  for  a  per- 
formance review  of  each  career  appointee  in 
each  agency. 

Career  executives  would  be  allowed  to 
appear  before  the  performance  review  board 
if  serious  consideration  is  being  given  to 
conditional  or  non-recertification.  Any  pay 
rate  lost  in  a  conditional  recertification  will 
be  restored  if,  after  a  one-year  opportunity 
period,  the  executive  is  recertified.  SES 
members  will  also  have  full  appeal  rights  to 
the  Merit  Systems  Protection  Board  of  any 
non-recertification  decision,  with  the  Board 
rendering  a  final  decision. 

Suspension  of  procurement  integrity 
statutes 

The  Act  suspends  for  one  year  from  the 
date  of  enactment  certain  statutes  relating 
to  post-employment  activities  of  federal  pro- 
curement officers.  The  suspension  was  re- 
quested by  the  Administration  for  the  pur- 
pose of  reviewing  these  provisions  in  light  of 
the  new  post-employment  restrictions  in- 
cluded in  title  I  of  the  Act.  Following  is  a 
brief  description  of  the  suspended  laws: 

Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  423)  imposes 


special  restrictions  on  the  post-employment 
activities  of  all  federal  procurement  officers. 
These  individuals  are  prohibited  from  nego- 
tiating for  employment  with,  accepting  gra- 
tuities from,  or  disclosing  inside  information 
to  any  contractor  with  whom  they  are  cur- 
rently involved  in  a  government  contracting 
process.  They  are  also  prohibited  for  one 
year  after  leaving  government  service  from 
working  in  any  capacity  on  the  performance 
of  a  contract  on  which  they  worked  in  their 
last  two  years  in  government. 

Sections  2397a  and  2397b  of  title  10 
impose  restrictions  on  Department  of  De- 
fense (DOD)  employees  who  are  performing 
procurement-related  functions.  They  are  re- 
quired to  recuse  themselves  from  prexiure- 
ment  matters  prior  to  negotiating  for  em- 
ployment with  certain  DOD  contractors. 
They  are  also  prohibited  from  accepting  em- 
ployment with  a  contractor  if  they  per- 
formed certain  procurement  functions  with 
that  contractor  during  their  last  two  years 
of  government  service. 

Section  281  of  title  18  prohibits  retired  of- 
ficers of  the  Armed  Forces  from  prosecuting 
any  claim  against  the  government,  or  selling 
anything  to  the  branch  of  the  service  from 
which  they  retired.  This  ban  covers  the  two 
years  following  retirement. 

Sections  603  through  606,  Section  607(a) 
and  (b),  and  Section  608(a)  and  (c)  of  the 
Department  of  Energy  Reorganization  Act 
apply  to  personnel  of  the  Department  of 
Energy.  These  provisions  largely  duplicate 
various  provisions  of  the  Ethics  in  Govern- 
ment Act  on  post-employment  restrictions 
smd  on  financial  disclosure. 

TITLE  VI— LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  ELIMINATION  OP  HONORARIA 

Title  VI  of  the  Act  amends  the  Ethics  in 
Government  Act  of  1978  to  establish  govern- 
ment-wide (except  the  Senate)  limitations 
on  outside  earned  income  and  employment, 
effective  in  1991. 

Outside  earned  incoTne 

A  Member,  officer,  or  non-career  employ- 
ee of  any  branch  of  the  government  paid  at 
the  GS-I6  salary  rate  or  above  may  not 
have  outside  earned  income  in  any  calendar 
year  which  exceeds  15  percent  of  the  salary 
for  level  II  of  the  Executive  Schedule. 
Honoraria 

A  Member,  officer,  or  employee  of  any 
branch  of  government,  regardless  of  salary 
level,  may  not  receive  any  honorarium. 

Payments  in  lieu  of  honoraria  may  be  paid 
on  behalf  of  a  Member,  officer,  or  employee 
directly  to  a  charitable  organization  (as  de- 
scribed in  Section  170c  of  the  Tax  Code). 
Any  such  payment  may  not  exceed  $2,000  or 
be  made  to  a  charitable  organization  from 
which  the  individual  or  immediate  family 
member  derives  any  direct  financial  benefit. 
The  Tax  Code  is  amended  to  specify  that 
such  payments  to  charity  shall  not  be  treat- 
ed as  received  by  that  individual  for  all  tax 
purposes,  including  state  and  local  tax  laws, 
and  no  deduction  shall  be  allowed. 
Outside  employment 

A  Member,  officer,  or  non-career  employ- 
ee paid  at  the  GS-16  salary  level  or  above 
may  not  (1)  affjliate  with  a  firm  to  provide 
professional  services  for  compensation 
which  involve  a  fiduciary  relationship;  (2) 
permit  their  name  to  be  used  by  any  such 
firm  or  other  entity;  (3)  practice  a  profes- 
sion for  compensation  which  involves  a  fidu- 
ciary relationship;  (4)  serve  for  compensa- 
tion on  the  board  of  directors  of  any  asso- 
ciation, corporation,  or  other  entity;  or  (5) 
receive  compensation  for  teaching  without 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31215 


the  prior  notification  and  approval  of  the 
appropriate  ethics  office. 

Administration 

The  limitations  on  outside  earned  income 
and  employment  are  to  be  administered  by 
and  subject  to  the  rules  and  regulations  of 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct,  the  Office  of  Government 
Ethics  and  agency  ethics  officials,  and  the 
Judicial  Conference  of  the  United  States 
with  respect  to  officers  and  employees 
under  their  respective  Jurisdictions. 
Civil  penalties 

The  Act  provides  a  maximum  civil  penalty 
of  $10,000  or  the  amount  of  the  compensa- 
tion received  for  the  prohibited  conduct, 
whichever  is  greater,  for  violations  of  the 
outside  employment  and  earned  Income  re- 
strictions. 

Effective  date 

The  provisions  on  honoraria,  outside 
earned  Income  and  employment  take  effect 
January  1,  1991.  They  will  cease  to  be  effec- 
tive if  the  provisions  of  the  Act  relating  to 
compensation  in  1991  are  subsequently  re- 
pealed, in  which  case  the  prior  laws  shall  be 
deemed  to  have  been  readopted. 

TITLE  VII— CITIZENS'  COmflSSION  ON  PUBLIC 
SERVICE  AND  COMPENSATION 

Title  VII  of  the  Act  reconstitutes  the 
quadrennial  salary  commission,  establishes 
new  procedures  for  determining  the  salaries 
of  senior  government  officials,  and  provides 
for  comparability  adjustments  in  1990  and  a 
salary  increase  in  1991  for  top  officials  In  all 
three  branches. 

Citizens'  Commission 

The  Act  reconstitutes  the  quadrennial 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries  into  a  new  Citizens'  Com- 
mission on  Public  Service  and  Compensa- 
tion. The  commission  would  be  composed  of 
11  members.  Five  would  be  drawn  by  lot 
from  voter  registration  rolls  and  appointed 
by  the  Administrator  of  General  Services 
under  procedures  to  ensure  maximum  geo- 
graphic diversity.  Of  the  remaining  six 
members,  two  would  be  appointed  by  the 
President,  two  by  the  Chief  Justice,  and  one 
each  by  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House.  The 
President  would  appoint  the  chairman. 

The  first  commission  would  be  appointed 
In  fiscal  year  1993,  and  every  fourth  fiscal 
year  thereafter.  The  commission  would  be 
charged  with  reviewing  not  only  salary 
levels,  but  also  any  problems  of  recruiting 
and  retaining  government  officers  and  em- 
ployees and  maintaining  appropriate  ethical 
standards  throughout  the  government. 

The  commission  would  report  its  recom- 
mendations to  the  President  not  later  than 
E>ecember  15  after  the  close  of  the  fiscal 
year  in  which  it  was  appointed.  Any  pro- 
posed salary  increases  could  take  effect  over 
a  four-year  period,  rather  than  be  confined 
to  one  year  as  in  current  law.  The  President 
would  submit  his  recommendations  to  Con- 
gress the  following  January. 

The  recommended  salary  increase  must  be 
approved  by  recorded  vote,  and  may  not 
take  effect  until  after  an  intervening  elec- 
tion of  the  House  of  Representatives.  This 
requirement  would  also  apply  to  any  other 
proposed  salary  Increase  for  senior  officials, 
other  than  annual  cost-of-living  adjust- 
ments. 

Cost-of-living  adjustments 

The  Act  restores  the  1989  comparability 
adjustment  of  4.1  percent  to  Members  and 
senior  government  officials  who  were  denied 


the  increase  that  all  other  federal  workers 
received.  The  3.6  percent  COLA  scheduled 
for  1990  would  also  be  granted  to  senior  of- 
ficials. The  two  COLA  restorations  will  take 
effect  after  sequestration  is  rescinded.  The 
first  pay  period  affected  will  be  February, 
1990.  The  Senate  is  excepted  from  this  sec- 
tion. 

Salary  increase  1991 

Senior  government  officials  under  the 
purview  of  the  current  quadrennial  commis- 
sion (positions  in  the  executive  schedule. 
Members  of  Congress  except  the  Senate, 
and  federal  judges)  will  receive  a  25  percent 
salary  increase  effective  January  1, 1991. 
future  COLA  adjustments 

Effective  in  1991,  a  separate  index  will  be 
used  to  determine  annual  salary  adjust- 
ments for  senior  officials  in  all  three 
branches.  The  propective  adjustments  will 
be  based  on  the  annual  rate  of  change  in 
the  Economic  Cost  Index  (ECI),  minus  one- 
half  of  one  percent  (0.5  percent).  The  ECI  is 
the  quarterly  index  of  wages  and  salaries 
for  private  Industry,  as  published  by  the 
Bureau  of  Labor  Statistics.  No  annual  ad- 
justment under  this  provision  may  exceed  5 
percent  or  be  less  than  zero. 

In  determining  the  comparability  adjust- 
ment to  take  effect  on  October  1  of  any 
year,  the  fourth  quarter  ending  the  previous 
December  would  be  compared  to  the  fourth 
quarter  ending  the  next  previous  December. 
Thus,  the  first  COLA  under  the  ECI  Index 
effective  October  1,  1991  would  be  deter- 
mined by  comparing  the  ECI  as  of  Decem- 
ber 31,  1990  with  the  ECI  as  of  December 
31.  1989. 

Senior  judges  work  certification 

The  Act  amends  Section  406  of  title  28  to 
establish  a  work  certification  procedure  for 
judges  in  senior  status  in  order  to  receive 
salary  increases.  Certification  will  be  made 
by  the  chief  judge  of  the  circuit,  and  in 
most  cases  will  be  based  on  a  caseload  in- 
volving courtroom  participation  equal  to 
what  an  average  active  judge  would  perform 
in  three  months.  The  three-month  work  ob- 
ligation could  also  be  satisfied  by  engaging 
In  sut>stantial  judicial  duties  not  involving 
courtroom  work.  The  certification  require- 
ment will  apply  to  work  performed  after 
January  1,  1990. 

TITLE  VIII— AMENDMENTS  TO  THE  RULES  OP  THE 
HOUSE 

Title  VIII  of  the  Act  amends  the  rules  of 
the  House  of  Representatives  respecting  ac- 
ceptance of  gifts  and  travel  expenses,  rights 
and  duties  of  staff,  procedures  of  the  Com- 
mittee on  Standards  of  Official  Conduct, 
and  limitations  on  outside  earned  income 
and  employment. 

Acceptance  of  gifts 

Rule  XLIII,  clause  4  is  amended  to  pro- 
vide that  a  Member,  officer  or  employee  of 
the  House  shall  not  accept  gifts  in  a  calen- 
dar year  aggregating  more  than  minimal 
value,  as  established  by  the  Foreign  Gifts 
and  Decorations  Act  ($200  as  of  January  1, 
1990),  from  any  person  other  than  a  rela- 
tive. Gifts  of  personal  hospitality  of  an  indi- 
vidual and  gifts  valued  at  $75  or  less  are  ex- 
empted. The  Committee  on  Standards  of 
Official  Conduct  is  authorized  to  grant  writ- 
ten waivers  in  exceptional  circumstances. 

The  Committee  on  Standards  is  directed 
to  amend  its  advisory  opinions  to  prohibit 
lodging  received  as  tiersonal  hospitality  in 
excess  of  30  days  In  a  calendar  year  from 
any  Individual  other  than  a  relative,  unless 
a  written  waiver  is  granted  by  the  commit- 
tee: and  to  exempt  gifts  of  food  and  bever- 


age that  are  not  provided  in  connection  with 
a  gift  of  overnight  lodging. 

These  amendments  take  effect  January  1, 
1990. 

Staff  conflicts  of  interest 
A  new  clause  12  is  added  to  Rule  XLIII  to 
prohibit  any  employee  required  to  file  a  fi- 
nancial disclosure  statement  from  partici- 
pating personally  and  substantially  in  any 
contact  with  any  executive  or  judicial 
branch  agency  regarding  non-legislative 
matters  affecting  any  non-governmental 
entity  in  which  the  employee  has  a  signifi- 
cant financial  interest.  The  prohibition  may 
be  waived  by  the  individual's  employing  au- 
thority through  a  written  waiver  filed  with 
the  Standards  Committee  stating  that  the 
employee's  participation  is  necessary.  The 
new  rule  takes  effect  January  1,  1990. 

Rights  and  duties  of  staff 

Rule  XLIII,  clause  8  is  amended  to  include 
employees  of  officers  and  committees  under 
the  requirement  that  a  Member's  personal 
office  employees  perform  official  duties 
commensurate  with  compensation  received, 
and  to  clarify  that  they  shall  perform  offi- 
cial duties  in  the  employing  authority's  of- 
fices. 

Rule  XLIII.  clause  9  is  amended  to  add 
handicap  and  marital  or  parental  status  to 
the  prohibited  discriminatory  practices  with 
respect  to  staff,  and  to  specify  that  a  per- 
son's domicile  or  political  affiliation  may  be 
taken  into  consideration. 

Rule  XI,  clause  6  is  amended  to  clarify 
that  the  existing  prohibition  against  profes- 
sional <x>mmittee  staff  engaging  in  any  work 
other  than  committee  business  applies  only 
during  congressional  working  hours. 

These  rules  changes  take  effect  January  1, 
1990. 

Clarification  of  political  actimties 
Rule  XLIII,  clause  6  is  amended  to  clarify 
that  campaign  funds  may  only  be  used  for 
bona  fide  campaign  or  political  purposes. 
This  change  brings  the  rule  into  conformity 
with  the  Standards  Committee's  interpreta- 
tion of  the  restriction  on  use  of  campaign 
funds  for  "bona  fide  campaign  purposes." 
This  amendment  takes  effect  January  1, 
1990. 

Use  of  leased  vehicles 
The  Committee  on  House  Administration 
is  directed  to  issue  regulations  to  allow  for 
the  Incidental  use  of  government  owned  or 
leased  vehicles  for  other  purposes  pursuant 
to  the  statutory  change  in  Section  503  of 
the  Act.  The  Committee  on  Standards  of 
Official  Conduct  is  directed  to  issue  an  advi- 
sory opinion  providing  for  the  incidental  use 
of  campaign  owned  or  leased  vehicles  for 
nonpolitical  purposes.  This  provision  takes 
effect  January  1,  1990. 

Standards  Committee  procedures 
The  Act  amends  Rule  X  to  limit  Members' 
service  on  the  Committee  on  Standards  of 
Official  Conduct  to  three  Congresses  in  any 
period  of  five  successive  Congresses,  and 
provides  for  the  expansion  of  the  committee 
from  12  to  14  members. 

The  committee  is  directed  to  adopt  rules 
governing  its  disciplinary  proceedings  that 
separate  the  investigative  and  adjudicative 
functions  within  the  existing  committee 
structure.  A  four-  or  six-member  investiga- 
tive subcommittee  must  be  established 
whenever  the  committee  votes  to  undertake 
a  preliminary  inquiry.  If  the  investigative 
panel  Issues  a  Statement  of  Alleged  Viola- 
tion, a  subcommittee  on  adjudication,  con- 
sisting of  the  remaining  members  of  the  full 
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committee,  would  then  be  constituted   to 
hear  the  evidence  and  determine  guilt. 

The  findings  of  the  adjudicatory  panel 
would  be  reported  to  the  full  committee 
which  would  then  decide  what  recommenda- 
tions or  sanctions,  if  any,  to  submit  to  the 
House.  Rule  X.  is  amended  to  provide  that 
any  letter  of  reproval  or  other  administra- 
tive action  of  the  committee  may  only  be 
implemented  as  a  part  of  its  report  to  the 
House,  and  to  require  the  committee  to 
report  to  the  House  upon  the  final  disposi- 
tion of  any  case  it  has  voted  to  investigate. 
Rule  XXXII  is  amended  to  permit  an  ac- 
cused Member  to  be  accompanied  by  coun- 
sel on  the  floor  of  the  House  when  the  com- 
mittee's recommendation  on  his  case  is 
under  consideration  by  the  House. 

Rule  X,  clause  4(e)  is  amended  to  estab- 
lish a  general  statute  of  limitations  on 
Standards  Committee  investigations.  The 
committee  may  not  investigate  allegations 
of  ethics  violations  occurring  before  the 
third  previous  Congress  unless  it  determines 
that  such  matters  are  directly  related  to  any 
alleged  violation  which  occurred  in  a  more 
recent  Congress. 

The  committee  is  directed  to  establish  an 
Office  of  Advice  and  Education  whose  pri- 
mary responsibility  shall  include  providing 
guidance  to  Members  and  employees  on  ap- 
plicable rules  and  regulations,  recommend- 
ing to  the  committee  formal  advisory  opin- 
ions of  general  applicability,  and  developing 
an  educational  program  for  Members  and 
employees. 

The  provisions  respecting  the  Standards 
Committee  take  effect  January  3,  1991. 
except  that  the  provisions  on  a  statute  of 
limitations,  right  to  counsel,  and  the  Office 
of  Advice  and  Education  talie  effect  on  Jan- 
uary 1,  1990. 
Limitations  on  outside  earned  income  and 

emplovment 
Rule  XL VII  is  amended  to  eliminate  hono- 
raria and  to  establish  the  same  limitations 
on  outside  earned  income  and  employment, 
effective  January  1,  1991,  as  are  provided  in 
statute  under  title  VI  of  the  Act. 

The  rule  is  also  amended  to  provide  that  a 
Member  may  not  have  outside  earned 
income,  including  honoraria.  In  1990  in 
excess  of  30  percent  of  the  Member's  annual 
salary  in  1989. 

The  amendments  to  Rule  XLVII  take 
effect  January  1.  1990,  and  as  provided  in 
the  rule.  They  shall  cease  to  be  effective  If 
provisions  of  the  Act  relating  to  compensa- 
tion in  1991  are  subsequently  repealed,  in 
which  case  the  prior  rules  shsdl  be  deemed 
to  be  readopted. 

Restrictions  on  travel  expenses 
The  Committee  on  Standards  of  Official 
Conduct  is  directed  to  amend  its  advisory 
opinions  on  acceptance  of  necessary  travel 
expenses  in  connection  with  speaking  en- 
gagements, fact-finding  activities  and  simi- 
lar events  to  prohibit  acceptance  of  such  ex- 
penses for  more  than  four  consecutive  days 
in  the  case  of  domestic  travel,  and  seven 
consecutive  days  In  the  case  of  foreign 
travel,  excluding  travel  days.  The  committee 
is  also  directed  to  permit  acceptance  of 
travel  expenses  for  the  spouse  or  other 
family  member. 

The  committee  Is  authorized  to  grant  ex- 
emptions from  the  limitations  in  exception- 
al circumstances. 

TTTU  IX— RKGUtATIONS  RELATINC  TO  THE 
SEMATX 

Title  IX  of  the  Act  establishes  regulations 
relating  to  acceptance  of  gifts  and  travel  ex- 
penses, transmittal  of  financial  disclosure 


statements,  and  staff  conflict  of  interest 
rules  applicable  to  Members,  officers  and 
employees  of  the  Senate. 

Gifts  and  travel  expenses 

The  Act  amends  the  existing  Senate  rule 
on  acceptance  of  gifts  to  establish  two  sepa- 
rate limitations.  First.  It  retains  the  current 
prohibition  on  acceptance  of  gifts  aggregat- 
ing more  than  $100  in  value  in  a  calendar 
year  from  any  person  with  a  direct  interest 
in  legislation.  Second.  It  prohibits  accept- 
ance of  gifts  aggregating  more  than  $300  in 
vsUue  from  any  other  source  (other  than  a 
relative).  The  Select  Ethics  Conunlttee  may 
grant  a  waiver  in  an  unusual  case. 

The  Act  changes  current  Senate  rules  to 
include  entertainment  within  the  definition 
of  a  gift.  Gifts  with  a  value  of  less  than  $75, 
and  gifts  of  meals  or  beverages  that  are  not 
consumed  or  enjoyed  in  connection  with  a 
gift  of  overnight  lodging  are  exempted. 

The  Act  provides  that  Members  and  staff 
of  the  Senate  may  not  accept  necessary 
travel  expenses  from  the  sponsoring  organi- 
zation of  an  event  In  which  they  participate 
for  a  period  in  excess  of  three  days  (and  two 
nights)  exclusive  of  travel  time  within  the 
United  States,  or  seven  days  (and  six  nights) 
exclusive  of  travel  time-  outside  of  the 
United  States.  The  Ethics  Committee  may 
approve  travel  in  excess  of  those  limits  as 
necessary  for  participation  In  a  conference, 
seminar,  or  similar  matter.  Necessary  ex- 
penses may  not  be  accepted  for  anyone  ac- 
companying a  Member,  officer  or  employee 
other  than  the  spouse  of  the  individual  or 
one  Senate  employee  acting  as  an  aide  to  a 
Member. 

Transmittal  of  financial  disclosure  reports 

The  Select  Committee  on  Ethics  Is  direct- 
ed to  transmit  a  copy  of  each  financial  dis- 
closure report  filed  by  employees  with  the 
committee  to  the  head  of  the  individual's 
employing  office. 

Staff  conflict  of  interest 

Any  employee  required  to  file  a  financial 
disclosure  statement  must  refrain  from  par- 
ticipating personally  and  substantially  in 
any  contact  with  any  executive  or  Judicial 
branch  agency  regarding  non-legislative 
matters  affecting  any  nongovernmental 
entity  In  which  the  employee  has  a  signifi- 
cant financial  interest.  This  prohibition 
may  be  waived  by  the  individual's  employ- 
ing authority  through  a  written  waiver  filed 
with  the  Ethics  Committee  staling  that  the 
employee's  participation  is  necessary. 

TITLK  X— RULTMAKING  POWER  OF  THE 
CONGRESS 

Title  X  states  that  the  provisions  of  the 
Act  which  apply  to  Members,  officers  and 
employees  of  the  legislative  branch  are  en- 
acted as  an  exercise  of  the  rulemaking 
power  of  the  House  and  Senate  and  are  con- 
sidered as  part  of  the  rules  of  each  House, 
respectively,  with  full  recognition  of  the 
constitutional  right  of  either  House  to 
change  its  rules  at  any  time. 

TITU;  XI— PAY  AND  HONORARIA  ADJUSTMENTS 

Title  XI  of  the  Act  provides  for  cost-of- 
living  adjustments  in  the  pay  of  Senators, 
and  corresponding  reductions  in  the  limits 
on  honoraria  that  they  may  accept. 
Cost-of-living  adjustments 

The  Act  provides  the  1988,  1989,  and  1990 
comparability  pay  adjustments  to  Members 
of  the  Senate,  equal  to  a  9.7  percent  In- 
crease compounded.  The  COLAs  will  take 
effect  after  sequestration  is  rescinded.  The 
first  pay  period  affected  will  be  February, 
1990. 


Reduction  of  honorarium 


The  Act  amends  the  statutory  limitations 
on  honoraria  (2  U.S.C.  31-1)  applicable  to 
Senators  to  reduce  the  40  percent  limit  to  27 
percent  of  salary,  effective  January  1,  1990. 

Beginning  January  1,  1991,  if  the  salary  of 
Senators  Is  increased  by  any  provision  of 
law,  the  honoraria  limit  will  be  reduced  by  a 
percentage  resulting  in  a  dollar  decrease  for 
each  dollar  increase  in  salary.  When  the 
honoraria  limit  is  reduced  to  1  percent  of 
salary,  the  acceptance  of  honoraria  by  Sena- 
tors will  be  prohibited. 

The  text  of  Public  Law  101-194  as 
signed  by  the  President  follows: 
AN  ACT  To  amend  the  Rules  of  the  House 
of  Representatives  and  the  Ethics  in  Gov- 
ernment Act  of  1978  to  provide  for  Gov- 
ernment-wide ethics  reform,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics 
Reform  Act  of  1989". 

TITLE  I— POST  EMPLOYMENT  RESTRIC- 
TIONS ON  THE  EXECimVE  AND  LEGISLA- 
TIVE BRANCHES 

SEC.  101.  RESTRICTIONS  ON  P09TEMPL0YMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  207.  R«itrictions  on  former  officers,  employ- 

ee«,  and  elected  ofTiciala  of  the  executive  and 

legislative  branches 

•■(a)  Restrictions  on  All  Officers  and 
Employees  or  the  Executive  Branch  and 
Certain  Other  Agencies.— 

"(1)  Permanent  restrictions  on  represen- 
tation ON  PARTICULAR  MATTERS.— Any  person 
who  is  an  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment (Including  any  independent  agency  of 
the  United  States  and  any  special  Govern- 
ment employee),  or  of  the  District  of  Co- 
lumbia, and  who.  after  the  termination  of 
his  or  her  service  or  employment  with  the 
United  States  Government  or  the  District  of 
Columbia,  as  the  case  may  be,  knowingly 
makes,  with  the  Intent  tc  Influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Columbia, 
as  the  case  may  be,  on  behalf  of  any  other 
person  (except  the  United  States)  in  connec- 
tion with  a  particular  matter— 

"(A)  In  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  Interest, 

"(B)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee,  and 

"(C)  which  Involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation. 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(2)  Two-year  restrictions  concerning 

PARTICULAR  matters  UNDER  OFFICIAL  RESPON- 
SIBILITY.—Any  person  subject  to  the  restric- 
tions contained  in  paragraph  (1)  who, 
within  2  years  after  the  termination  of  his 
or  her  service  or  employment  with  the 
United  States  Government,  knowingly 
makes,  with  the  Intent  to  Influence,  any 
communication  to  or  appearance  before  any 
officer  or  employee  of  any  department, 
agency,  court,  or  court-martial  of  the 
United  States  or  the  District  of  Colimibia. 
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on  behalf  of  any  other  person  (except  the 
United  States),  In  connection  with  a  particu- 
lar matter— 

"(A)  in  which  the  United  States  Is  a  party 
or  has  a  direct  and  substantial  interest. 

"(B)  which  such  person  luiows  or  reason- 
ably should  know  was  actually  pending 
under  his  or  her  official  responsibility  as 
such  officer  or  employee  within  a  period  of 
1  year  before  the  termination  of  his  or  her 
service  or  employment  with  the  United 
States  Government  or  the  District  of  Co- 
lumbia, and 

"(C)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing, 

shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(b)  One- Year  Restrictions  on  Aiding  or 
Advising.— 

"(1)  In  general.— Any  person  who  is  a 
former  officer  or  employee  subject  to  the 
restrictions  contained  in  subsection  (a)(1), 
and  any  person  described  in  subsection 
(eK7),  who  personally  and  substantially  par- 
ticipated in  any  ongoing  trade  or  treaty  ne- 
gotiation on  behalf  of  the  United  States 
within  the  1-year  period  preceding  the  date 
on  which  his  or  her  service  or  employment 
with  the  United  States  terminated,  and  who 
had  access  to  information  concerning  such 
trade  or  treaty  negotiation  which  is  exempt 
from  disclosure  under  section  552  of  title  5. 
and  which  is  so  designated  by  the  appropri- 
ate department  or  agency,  shall  not,  on  the 
basis  of  that  information,  which  the  person 
knew  or  should  have  known  was  so  designat- 
ed, knowingly  represent,  aid,  or  advise  any 
other  person  (except  the  United  States)  con- 
cerning such  ongoing  trade  or  treaty  negoti- 
ation for  1  year  after  his  or  her  service  or 
employment  with  the  United  States  Govern- 
ment terminates.  Any  person  who  violates 
this  subsection  shall  be  punished  as  provid- 
ed in  section  216  of  this  title. 

"(2)  DEFiNrrioN.— For  purposes  of  this 
paragraph- 

"(A)  the  term  "trade  negotiation'  means 
negotiations  which  the  President  deter- 
mines to  undertake  to  enter  into  a  trade 
agreement  pursuant  to  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1986.  and  does  not  include  any  action  taken 
before  that  determination  is  made;  and 

"(B)  the  term  'treaty'  means  an  interna- 
tional agreement  made  by  the  President 
that  requires  the  advice  and  consent  of  the 
Senate. 

"(c)  One-Year  Restrictions  on  Certain 
Senior  Personnel  or  the  Executive 
Branch  and  Independent  Agencies.- 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who  is  an  officer  or  employ- 
ee of  the  executive  branch  (including  an  in- 
dependent agency),  who  is  referred  to  in 
paragraph  (2),  and  who,  within  1  year  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  officer  or  employee  of  the  department 
or  agency  in  which  such  person  served 
within  1  year  before  such  termination,  on 
behalf  of  any  other  person  (except  the 
United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  such 
department  or  agency,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(2)  Persons  to  whom  restrictions 
APPLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (d))— 


"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority, 

"(ii)  employed  in  a  position  which  is  not 
referred  to  in  clause  (i)  and  for  which  the 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  basic  rate  of  pay  payable  for  OS- 1 7  of 
the  General  Schedule, 

"(ill)  appointed  by  the  President  to  a  posi- 
tion under  section  105(aK2KB)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106<aMlMB)  of  title  3,  or 

"(iv)  employed  in  a  position  which  is  held 
by  an  active  duty  commissioned  officer  of 
the  uniformed  services  who  is  serving  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  is  pay 
grade  0-7  or  above. 

"(B)  Paragraph  (1)  shall  not  apply  to  a 
special  Government  employee  who  serves 
less  than  60  days  in  the  1-year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates. 

"(C)  Subparagraph  (AKii)  includes  per- 
sons employed  in  the  Senior  Executive  Serv- 
ice at  the  basic  rate  of  pay  specified  in  that 
subparagraph. 

"(D)  At  the  request  of  a  department  or 
agency,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  may  waive  the  restrictions 
contained  in  paragraph  (1)  with  respect  to 
any  position,  or  category  of  positions,  re- 
ferred to  in  clause  (ii)  or  (iv)  of  subpara- 
graph (A),  in  such  department  or  agency  if 
the  Director  determines  that— 

"(i)  the  imposition  of  the  restrictions  with 
respect  to  such  position  or  positions  would 
create  an  undue  hardship  on  the  depart- 
ment or  agency  in  obtaining  qualified  per- 
sonnel to  fill  such  position  or  positions,  and 

"(ii)  granting  the  waiver  would  not  create 
the  potential  for  use  of  undue  influence  or 
unfair  advantage. 

■"(d)  Restrictions  on  Very  Senior  Per- 
sonnel OP  THE  EXECXTTIVE  BRANCH  AND  INDE- 
PENDENT Agencies.— 

"(1)  Restrictions.— In  addition  to  the  re- 
strictions set  forth  in  subsections  (a)  and 
(b),  any  person  who— 

"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States, 

"'(B)  is  employed  in  a  position  paid  at  a 
rate  of  pay  payable  for  level  I  of  the  Execu- 
tive Schedule  or  employed  in  a  position  in 
the  Executive  Office  of  the  President  at  a 
rate  of  pay  payable  for  level  II  of  the  Exec- 
utive Schedule,  or 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  10S(aK2)(A)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(aKlKA)  of  title  3, 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  service  in  that  position, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  person  described  in  paragraph 
(2),  on  behalf  of  any  other  person  (except 
the  United  States),  in  connection  with  any 
matter  on  which  such  person  seeks  official 
action  by  any  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States,  shall 
be  punished  as  provided  in  section  216  of 
this  title. 

"(2)  EIhtities  to  WHICH  restrictions 
APPLY.— The  persons  referred  to  in  para- 
graph (1)  with  respect  to  appearances  or 
communications  by  a  person  in  a  position 
described  in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  ( 1 )  are— 

"(A)  any  officer  or  employee  of  any  de- 
partment or  agency  in  which  such  person 
served  in  such  position  within  a  period  of  1 
year  before  such  person's  service  or  employ- 


ment with  the  United  States  Government 
terminated,  and 

"(B>  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  Is  listed 
in  section  5312,  5313,  5314,  5315,  or  5316  of 
tiUe  5. 

""(e)  RBSTmicnoNS  on  Members  op  Con- 
gress AND  OrnCERS  AND  EMPLOYEES  OP  THE 

Legislative  Branch.- 

'"(1)  MEMRERS  OP  CONGRESS  AND  ELECTED  OP- 

PiCERs.— (A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office,  knowingly 
makes,  with  the  Intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B)  or  (C>.  on  behalf  of  any  other  person 
(exixpt  the  United  States)  in  connection 
with  any  matter  on  which  such  former 
Member  of  Congress  or  elected  officer  seeks 
action  by  a  Member,  officer,  or  employee  of 
either  House  of  Congress,  in  his  or  her  offi- 
cial capacity,  shaU  be  punished  as  provided 
in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  are  any  Member,  officer,  or  em- 
ployee of  either  House  of  Congress,  and  any 
employee  of  any  other  legislative  office  of 
the  Congress. 

"(C)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  elected  officer 
are  any  Member,  officer,  or  employee  of  the 
House  of  Congress  in  which  the  elected  offi- 
cer served. 

"(2)  Personal  stapp.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Member  of  the  House  of  Representa- 
tives and  who.  within  1  year  after  the  termi- 
nation of  that  employment,  knowingly 
makes,  with  the  intent  to  influence,  any 
communication  to  or  appearance  before  any 
of  the  persons  described  in  subparagraph 
(B),  on  behalf  of  any  other  person  (except 
the  United  States)  in  connection  with  any 
matter  on  which  such  former  employee 
seeks  action  by  a  Member,  officer,  or  em- 
ployee of  either  House  of  Congress,  in  his  or 
her  official  capacity,  shall  be  punished  as 
provided  in  section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

"(i)  the  Senator  or  Member  of  the  House 
of  Representatives  for  whom  that  person 
was  an  employee:  and 

"(ii)  any  employee  of  that  Senator  or 
Member  of  the  House  of  Representatives. 

""(3)  Committee  stapp.— Any  person  who  is 
an  employee  of  a  committee  of  Congress 
and  who,  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
committee,  knowingly  makes,  with  the 
intent  to  influence,  any  communication  to 
or  appearance  before  any  person  who  is  a 
Member  or  an  employee  of  that  committee 
or  who  was  a  Member  of  the  committee  in 
the  year  immediately  prior  to  the  termina- 
tion of  such  person's  employment  by  the 
committee,  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  a  Member,  officer,  or 
employee  of  either  House  of  Congress,  in 
his  or  her  official  capacity,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"'(4)  Leadership  stapp.— (A)  Any  person 
who  Is  an  employee  on  the  leadership  staff 
of  the  House  of  Representatives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
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and  who.  within  1  year  after  the  termina- 
tion of  that  person's  employment  on  such 
staff,  knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
ance before  any  of  the  persons  described  in 
subparagraph  (B),  on  behalf  of  any  other 
person  (except  the  United  States)  in  connec- 
tion with  any  matter  on  which  such  former 
employee  seek^  action  by  a  Member,  officer, 
or  employee  of  either  House  of  Congress.  In 
his  or  her  official  capacity,  shall  be  pujn- 
lahed  as  provided  in  section  316  of  this  title. 
"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(i)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  House  of  Repre- 
sentatives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  Representa- 
tives and  any  employee  on  the  leadership 
staff  of  the  House  of  Representatives;  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  staff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate  and  any  employee  on  the 
leadership  staff  of  the  Senate. 

"(5)  Othxk  uscislativk  offiobs.— (A)  Any 
person  who  is  an  employee  of  any  other  leg- 
islative office  of  the  Congress  and  who. 
within  1  year  after  the  termination  of  that 
person's  employment  in  such  office,  know- 
ingly makes,  with  the  intent  to  influence, 
any  communication  to  or  appearance  before 
any  of  the  persons  described  in  subpara- 
graph (B),  on  behalf  of  any  other  person 
(except  the  United  States)  in  connection 
with  any  matter  on  which  such  former  em- 
ployee seeks  action  by  any  officer  or  em- 
ployee of  such  office,  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
section  216  of  this  title. 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  employees  and  officers  of  the  former 
legislative  office  of  the  Congress  of  the 
former  employee. 

"(6)  Limitation  on  rksthictions.— The  re- 
strictions contained  in  paragraphs  (2),  (3). 
(4),  and  (5)  apply  only  to  acts  by  a  former 
employee  who,  for  at  least  60  days,  in  the 
aggregate,  during  the  1-year  period  before 
that  former  employee's  service  as  such  em- 
ployee terminated,  was  paid  for  such  service 
at  a  basic  rate  of  pay  equal  to  or  greater 
than  the  basic  rate  of  pay  payable  for  GS- 
17  of  the  General  Schedule  under  section 
5332  of  title  5. 

"(7)  Detinitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  term  'committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
Representatives; 

""(C)  the  term  'employee  of  the  House  of 
Representatives"  means  an  employee  of  a 
Member  of  the  House  of  Representatives, 
an  employee  of  a  committee  of  the  House  of 
Representatives,  an  employee  of  a  Joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  RepresenUtives; 

"(D)  the  term  "employee  of  the  Senate" 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  Joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 


"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  Representatives  if  that 
person  Is  an  employee  of  a  Member  of  the 
House  of  Representatives  under  the  clerk 
hire  allowance; 

"(F)  a  person  is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator; 

'"(G)  the  term  "employee  of  any  other  leg- 
islative office  of  the  Congress'  means  an  of- 
ficer or  employee  of  the  Architect  of  the 
Capitol,  the  United  States  Botanic  Garden, 
the  General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Ubrary  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  the  Copy- 
right Royalty  Tribunal,  the  United  States 
Capitol  Police,  and  any  other  agency,  entity, 
or  office  in  the  legislative  branch  not  cov- 
ered by  paragraph  (1),  (2),  (3),  or  (4)  of  this 
subsection; 

"(H)  the  term  employee  on  the  leadership 
staff  of  the  House  of  Representatives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 
Representatives  described  in  subparagraph 
(L),  and  any  elected  minority  employee  of 
the  House  of  Representatives; 

"(I)  the  term  "employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (M); 

"(J)  the  term  "Member  of  Congress"  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resentatives; 

"■(K)  the  term  "Member  of  the  House  of 
Representatives'  means  a  Representative  in, 
or  a  Delegate  or  Resident  Commissioner  to, 
the  Congress; 

"(L)  the  term  "Member  of  the  leadership 
of  the  House  of  Representatives"  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  deputy 
majority  whip,  chief  deputy  minority  whip, 
chairman  of  the  E>emocratic  Steering  Com- 
mittee, chairman  and  vice  chairman  of  the 
Democratic  Caucus,  chairman,  vice  chair- 
man, and  secretary  of  the  Republican  Con- 
ference, chairman  of  the  Republican  Re- 
search Committee,  and  chairman  of  the  Re- 
publican Policy  Committee,  of  the  House  of 
Representatives  (or  any  similar  p>osition  cre- 
ated after  the  effective  date  set  forth  in  sec- 
tion 102(a)  of  the  Ethics  Reform  Act  of 
1989); 

""(M)  the  term  "Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip, 
chairman  and  secretary  of  the  Conference 
of  the  Majority,  chairman  and  secretary  of 
the  Conference  of  the  Minority,  chairman 
and  co-chairman  of  the  Majority  Policy 
Committee,  and  chairman  of  the  Minority 
Policy  Committee,  of  the  Senate  (or  any 
similar  position  created  after  the  effective 
date  set  forth  in  section  102(a)  of  the  Ethics 
Reform  Act  of  1989). 

""(f)  Restrictions  Relating  to  Foreign 
Entities.— 

"(1)  Restrictions.— Any  person  who  is 
subject  to  the  restrictions  contained  in  sub- 
section (c),  (d),  or  (e)  and  who  knowingly, 
within  1  yejw  after  leaving  the  position, 
office,  or  employment  referred  to  in  subsec- 
tion (c),  (d).  or  (e),  as  the  case  may  be— 

"(A)  represents  the  interests  of  a  foreign 
entity  before  any  officer  or  employee  of  any 
department  or  agency  of  the  Government  of 
the  United  States  with  the  intent  to  influ- 
ence a  decision  of  such  officer  or  employee 
in  carrying  out  his  or  her  official  duties,  or 

"(B)  aids  or  advises  a  foreign  entity  with 
the  intent  to  influence  a  decision  of  any  of- 


ficer or  employee  of  any  department  or 
agency  of  the  Government  of  the  United 
States,  in  carrying  out  his  or  her  official 
duties. 

shall  be  punished  as  provided  in  section  216 
of  this  tiUe. 

"(2)  DKnNmoN.— For  purix>ses  of  this 
subsection,  the  term  'foreign  entity'  means 
the  government  of  a  foreign  country  as  de- 
fined in  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended,  or  a 
foreign  political  party  as  defined  in  section 
1(f)  of  that  Act.". 

"(g)  Special  Rules  for  Detailces.— For 
purposes  of  this  section,  a  person  who  is  de- 
tailed from  one  department,  agency,  or 
other  entity  to  another  department,  agency, 
or  other  entity  shall,  during  the  period  such 
person  is  detailed,  be  deemed  to  be  an  offi- 
cer or  employee  of  both  departments,  agen- 
cies, or  such  entities. 

"(h)  Designations  of  Separate  Statotory 
Agencies  and  Bureaus.- 

"(1)  Designations.- For  purposes  of  sub- 
section (c)  and  except  as  provided  in  para- 
graph (2),  whenever  the  Director  of  the 
Office  of  Government  Ethics  determines 
that  an  agency  or  bureau  within  a  depart- 
ment or  agency  in  the  executive  branch  ex- 
ercises functions  which  are  distinct  and  sep- 
arate from  the  remaining  functions  of  the 
department  or  agency  and  that  there  exists 
no  potential  for  use  of  undue  influence  or 
unfair  advantage  based  on  past  Government 
service,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency.  On  an  annual  basis  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  review  the  designations  and  determi- 
nations made  under  this  subparagraph  and, 
in  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and 
deletions  as  are  necessary.  Departments  and 
agencies  shall  cooperate  to  the  fullest 
extent  with  the  Director  of  the  Office  of 
Government  Ethics  in  the  exercise  of  his  or 
her  responsibilities  under  this  paragraph. 

""(2)  INAPPLICABII.ITY  OF  DESIGNATIONS.— No 

agency  or  bureau  within  the  Executive 
Office  of  the  President  may  be  designated 
under  paragraph  (1)  as  a  separate  depart- 
ment or  agency.  No  designation  under  para- 
graph (1)  shall  apply  to  persons  referred  to 
in  subsection  (cH2)(A)  (i)  or  (ill). 

•■(1)  Definitions.- For  purposes  of  this 
section- 
ed) the  term  intent  to  influence'  means 
the  intent  to  affect  any  official  action  by  a 
Government  entity  of  the  United  States 
through  any  officer  or  employee  of  the 
United  States.  Including  Members  of  Con- 
gress; 

"(2)  the  term  participated'  means  an 
action  taken  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation, or  other  such  action;  and 

""(3)  the  term  'particular  matter'  includes 
any  investigation,  application,  request  for  a 
ruling  or  determination,  rulemaking,  con- 
tract, controversy,  claim,  charge,  accusation, 
airrest,  or  judicial  or  other  proceeding. 

"(J)  Exceptions.— 

"■(1)  Official  government  duties.— The 
restrictions  contained  In  subsections  (a),  (c). 
(d),  and  (e)  shall  not  apply  to  acts  done  in 
carrying  out  official  duties  as  an  officer  or 
employee  of  the  United  States  Government 
or  as  an  elected  official  of  a  State  or  local 
government. 

'"(2)  State  and  local  governments  and  in- 
STiTirnoNs.  hospitals,  and  orcaniutions.— 
The   restrictions  contained   in  subsections 
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(c),  (d).  and  (e)  stuQl  not  apply  to  acts  done 
in  carrying  out  official  duties  as  an  employ- 
ee of — 

"(A)  an  agency  or  instrumentality  of  a 
State  or  local  government  If  the  appear- 
ance, communication,  or  representation  is 
on  behalf  of  such  government,  or 

"(B)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965.  or  a  hospital  or  medical  research  or- 
ganization, exempted  and  defined  under  sec- 
tion 501(cM3)  of  the  Internal  Revenue  Code 
of  1986,  if  the  appearance,  communication, 
or  representation  is  on  behalf  of  such  insti- 
tution, hospital,  or  organization. 

"(3)     iNTERltATlOHAI.     OHGANIZATIONS.— The 

restrictions  contained  in  subsections  (c),  (d). 
and  (e)  shall  not  apply  to  an  appearance  or 
communication  on  behalf  of,  or  advice  or 
aid  to,  an  international  organization  of 
which  the  United  States  is  a  member. 

"(4)  Personal  kattkrs  and  special 
KNOWLEDGE.— The  restrictions  contained  in 
subsections  (c).  (d),  and  (e)  shaU  not  apply 
to  appearances  or  communications  by  a 
former  officer  or  employee  concerning  mat- 
ters of  a  personal  and  individual  nature, 
such  as  personal  Income  taxes  or  pension 
benefits;  nor  shall  the  prohibitions  of  those 
subsections  prevent  a  former  officer  or  em- 
ployee from  maUng  or  providing  a  state- 
ment, which  is  based  on  the  former  officer's 
or  employee's  own  special  knowledge  in  the 
particular  area  that  is  the  subject  of  the 
statement,  if  no  compensation  is  thereby  re- 
ceived, other  than  that  regularly  provided 
for  by  law  or  regulation  for  witnesses. 

"(5)  EXCETTION  POH  SCIENTIFIC  OR  TECHNO- 
LOGICAL iNTORMATioN.— The  restrictions  con- 
tained in  subsections  (a),  (c),  (d),  and  (e) 
shall  not  apply  with  respect  to  the  making 
of  communications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  infor- 
mation, if  such  communications  are  made 
under  procedures  acceptable  to  the  depart- 
ment or  agency  concerned  or  if  the  head  of 
the  department  or  agency  concerned  with 
the  particular  matter,  in  consultation  with 
the  Director  of  the  Office  of  Government 
Ethics,  makes  a  certification,  published  in 
the  Federal  Register,  that  the  former  offi- 
cer or  employee  has  outstanding  qualifica- 
tions in  a  scientific,  technological,  or  other 
technical  discipline,  and  is  acting  with  re- 
spect to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participa- 
tion of  the  former  officer  or  employee. 

"(6)  Exception  por  testimony.— Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  or  an 
independent  agency  (including  the  Vice 
President  and  any  special  Government  em- 
ployee) from  giving  testimony  under  oath, 
or  from  making  statements  required  to  be 
made  under  penalty  of  perjury.  Notwith- 
standing the  preceding  sentence,  a  former 
officer  or  employee  subject  to  the  restric- 
tions contained  in  subsection  (aXl)  with  re- 
spect to  a  particular  matter  may  not,  except 
pursuant  to  court  order,  serve  as  an  expert 
witness  for  any  other  person  (except  the 
United  SUtes)  in  that  matter". 

(b)  CoNPORMiNG  Akxndiixnt.— The  item 
relating  to  section  207  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches.". 


SEC  Xn.  RFFECnVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
the  amendments  made  by  section  101  take 
effect  on  January  1, 1991. 

(b)  Eppbct  on  Employment.— (1)  The 
amendments  made  by  section  101  apply  only 
to  persons  whose  service  as  a  Member  of 
Congress  or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  set  forth  in  subsection  (a),  sec- 
tion 207  of  title  18,  United  States  Code,  as  in 
effect  at  the  time  of  the  termination  of  such 
service,  shall  continue  to  apply,  on  and  after 
such  effective  date,  with  respect  to  such 
service. 

TITLE  11— FINANCIAL  DISCLOSURE  OF 
FEDERAL  PERSONNEL 

SEC.  201.  REPEAL  OF  TTTLES   II   AND   III   OF  THE 
ETHICS  IN  GOVERNMENT  ACT  OF  1*78. 

Titles  II  and  III  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.;  28  U.S.C. 
App.)  are  repealed. 

SEC.  zn.  FINANCIAL  DISCLOSURE  REQUIREMENTS 
OF  FEDERAL  PERSONNEL 

Title  I  of  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  I-PINANCIAL  DISCLOSURE  RE- 
QUIREMENTS OP  FEDERAL  PERSON- 
NEL 

"PERSONS  required  TO  FILE 

"Sec.  101.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  an  officer  or  employee 
described  in  subsection  (f),  an  Individual 
shall  file  a  report  containing  the  informa- 
tion described  in  section  102(b)  unless  the 
individual  has  left  another  position  de- 
scribed in  subsection  (f)  within  thirty  days 
prior  to  assuming  such  new  position  or  has 
already  filed  a  report  under  this  title  with 
respect  to  nomination  for  the  new  position 
or  as  a  candidate  for  the  position. 

"(bKl)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the  nomi- 
nation of  an  individual  (other  than  an  indi- 
vidual nominated  for  appointment  to  a  posi- 
tion as  a  FV)reign  Service  Officer  or  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37,  United  States  Code,  Is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  containing  the 
information  described  in  section  102(b). 
Such  individual  shall,  not  later  than  the 
date  of  the  first  hearing  to  consider  the 
nomination  of  such  individual,  make  cur- 
rent the  report  filed  pursuant  to  this  para- 
graph by  filing  the  information  required  by 
section  102(aKlKA)  with  respect  to  income 
and  honoraria  received  as  of  the  date  which 
occurs  five  days  before  the  date  of  such 
hearing.  Nothing  in  this  Act  shall  prevent 
any  Congressional  committee  from  request- 
ing, as  a  condition  of  confirmation,  any  ad- 
ditional financial  information  from  any 
Presidential  nominee  whose  nomination  has 
been  referred  to  that  committee. 

"(2)  An  individual  whom  the  President  or 
the  President-elect  has  publicly  announced 
he  Intends  to  nominate  to  a  position  may 
file  the  report  required  by  paragraph  (1)  at 
any  time  after  that  public  announcement, 
but  not  later  than  is  required  under  the 
first  sentence  of  such  paragraph. 

"(c)  Within  thirty  days  of  becoming  a  can- 
didate as  defined  in  section  301  of  the  Fed- 
eral Campaign  Act  of  1971,  in  a  calendar 
year  for  nomination  or  election  to  the  office 


of  President.  Vice  Preaident,  or  Member  of 
Congreaa,  or  on  or  before  May  15  of  that 
calendar  year,  whichever  Is  later,  but  in  no 
event  later  than  30  days  before  the  election, 
and  on  or  before  May  15  of  each  succenlve 
year  an  individual  continues  to  be  a  candi- 
date, an  individual  other  than  an  Incumbent 
President,  Vice  Preaident.  or  Member  of 
Congress  shall  file  a  report  containing  the 
information  described  in  aecUon  102(b).  Not- 
wlthstaiuUng  the  preceding  sentence,  in  any 
calendar  year  in  which  an  individual  contin- 
ues to  be  a  candidate  for  any  office  but  all 
elections  for  such  office  relating  to  such 
candidacy  were  held  in  prior  calendar  years, 
such  individual  need  not  file  a  report  unless 
he  becomes  a  candidate  for  another  vacancy 
in  that  office  or  another  office  during  that 
year. 

"(d)  Any  individual  who  is  an  officer  or 
employee  described  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  period  in 
excess  of  sixty  days  in  that  calendar  year 
shall  file  on  or  before  May  15  of  the  suc- 
ceeding year  a  report  containing  the  infor- 
mation described  in  section  102(a). 

"(e)  Any  Individual  who  occupies  a  posi- 
tion described  in  subsection  (f)  shall,  on  or 
before  the  later  of  May  15  or  the  thirtieth 
day  after  termination  of  employment  in 
such  position,  file  a  report  containing  the 
information  described  in  section  102(a)  cov- 
ering the  preceding  calendar  year  if  the 
report  required  by  subsection  (d)  has  not 
been  fUed  and  covering  the  portion  of  the 
<»Jendar  year  in  which  such  termination 
occurs  up  to  the  date  the  Individual  left 
such  office  or  position,  unless  such  individ- 
ual has  accepted  employment  in  another  po- 
sition described  in  subsection  (f). 

"(f)  The  officers  and  employees  referred 
to  in  subsections  (a),  (d).  and  (e)  are— 

•■(1)  the  President; 

••(2)  the  Vice  President; 

"(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  Government 
employee  as  defined  in  section  202  of  title 
18.  United  States  Code,  whose  position  is 
classified  at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
.5,  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16;  each  member  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37, 
United  States  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification; 

"(4)  each  employee  appointed  pursuant  to 
section  3105  of  title  5,  United  States  Code; 

"(5)  any  employee  not  described  in  para- 
graph (3)  who  is  in  a  position  in  the  execu- 
tive branch  which  is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  confi- 
dential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may,  by  regulation,  exclude 
from  the  application  of  this  paragraph  any 
individual,  or  group  of  individuals,  who  are 
in  such  positions,  but  only  in  cases  in  which 
the  Director  determines  such  exclusion 
would  not  affect  adversely  the  integrity  of 
the  Government  or  the  public's  confidence 
in  the  integrity  of  the  Government; 

"(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  or  Postal 
Rate  Commission  whose  basic  rate  of  pay  is 
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equAl  to  or  greater  than  the  minimum  rate 
of  tMsic  pay  fixed  for  GS-16: 

"(7)  the  Director  of  the  Office  of  Oovem- 
ment  Ethics  and  each  designated  agency 
ethics  official; 

"(8)  any  civilian  employee  not  described  in 
paragraph  (3),  employed  in  the  Executive 
Office  of  the  President  (other  than  a  special 
government  employee)  who  holds  a  commis- 
sion of  appointment  from  the  President: 

"(9)  a  Member  of  Congress  as  defined 
under  section  109(12); 

"(10)  an  officer  or  employee  of  the  Con- 
gress as  defined  under  section  109(13); 

"(11)  a  Judicial  officer  as  defined  under 
section  109(10);  and 

"(12)  a  judicial  employee  as  defined  under 
section  109(8). 

"(g)  Reasonable  extensions  of  time  for 
filing  any  report  may  be  granted  under  pro- 
cedures prescribed  by  the  supervising  ethics 
office  for  each  branch,  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days. 

"(h)  The  provisions  of  subsections  (a),  (b). 
and  (e>  shall  not  apply  to  an  Individual  who. 
as  determined  by  the  designated  agency 
ethics  official  or  Secretary  concerned  (or  in 
the  case  of  a  Presidential  appointee  under 
subsection  (b),  the  Director  of  the  Office  of 
Government  Ethics),  the  congressional 
ethics  committees,  or  the  Judicial  Confer- 
ence of  the  United  States,  is  not  reasonably 
expected  to  perform  the  duties  of  his  office 
or  position  for  more  than  sixty  days  in  a  cal- 
endar year,  except  that  if  such  individual 
performs  the  duties  of  his  office  or  position 
for  more  than  sixty  days  in  a  calendar 
year— 

"(1)  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day.  and 

"(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection. 

"(i)  The  supervising  ethics  office  for  each 
branch  may  grant  a  publicly  available  re- 
quest for  a  waiver  of  any' reporting  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  per- 
formed the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year,  but  only  if  the  supervising 
ethics  office  determines  that— 

"(1)  such  Individual  is  not  a  full-time  em- " 
ployee  of  the  Government, 

"(2)  such  individual  is  able  to  provide  serv- 
ices specially  needed  by  the  Government, 

"(3)  it  is  unlikely  that  the  individual's  out- 
side employment  or  financial  interests  will 
create  a  conflict  of  interest,  and 

"(4)  public  financial  disclosure  by  such  in- 
dividual is  not  necessary  in  the  circum- 
stances. 

"CONTENTS  OF  REPORTS 

"Sec.  102.  (a)  Each  report  filed  pursuant 
to  section  101  (d)  and  (e)  shall  include  a  full 
and  complete  statement  with  respect  to  the 
following: 

"(1)(A)  The  source,  type,  and  amount  or 
value  of  income  (other  than  income  referred 
to  in  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 
the  United  States  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $200  or  more  in 
value  and.  effective  January  1.  1991.  the 
source,  date,  and  amount  of  payments  made 
to  charitable  organizations  in  lieu  of  hono- 
raria, and  such  individuals  shall  simulta- 
neously file  with  the  applicable  supervising 
ethics  office,  on  a  confidential  basis,  a  corre- 
sponding list  of  recipients  of  all  such  pay- 
ments, together  with  the  dates  and  amounts 
of  such  payments. 


"(B)  The  source  and  type  of  income  which 
consists  of  dividends,  rents,  interest,  and 
capital  gains,  received  during  the  preceding 
(^endar  year  which  exceeds  $200  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  item  of  income  is  within: 

"(i)  not  more  than  $1,000. 

"(ii)  greater  than  $1,000  but  not  more 
than  $2,500. 

"(ill)  greater  than  $2,500  but  not  more 
than  $5,000. 

"(iv)  greater  than  $5,000  but  not  more 
than  $15,000. 

"(V)  greater  than  $15,000  but  not  more 
than  $50,000. 

"(vl)  greater  than  $50,000  but  not  more 
than  $100,000, 

"(vii)  greater  than  $100,000  but  not  more 
than  $1,000,000.  or 

"(viii)  greater  than  $1,000,000. 

"(2KA)  The  identity  of  the  source  and  a 
brief  description  (including  a  travel  itiner- 
ary, dates,  and  nature  of  expenses  provided) 
of  any  gifts  of  transportation,  lodging,  food, 
or  entertainment  aggregating  $250  or  more 
in  value  received  from  any  source  other 
than  a  relative  of  the  reporting  individual 
during  the  preceding  calendar  year,  except 
that  any  food,  lodging,  or  entertainment  re- 
ceived as  personal  hospitality  of  any  individ- 
ual need  not  be  reported,  and  any  gift  with 
a  fair  market  value  of  $75  or  less  need  not 
be  aggregated  for  purposes  of  this  subpara- 
graph. 

"(B)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  other 
than  transportation,  lodging,  food,  or  enter- 
tainment aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  individual  during  the 
preceding  calendar  year,  except  that  any 
gift  with  a  fair  market  value  of  $75  or  less 
need  not  be  aggregated  for  purposes  of  this 
subparagraph. 

"(C)  The  identity  of  the  source  and  a  brief 
description  (including  a  travel  itinerary, 
dates,  and  nature  of  exi>enses  provided)  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value  and  re- 
ceived during  the  preceding  calendar  year. 

"(D)  In  an  unusual  case,  a  gift  need  not  be 
aggregated  under  subparagraph  (A)  or  (B)  if 
a  publicly  available  request  for  a  waiver  is 
granted. 

"(3)  The  Identity  and  category  of  value  of 
any  interest  in  property  held  during  the 
preceding  calendar  year  in  a  trade  or  busi- 
ness, or  for  investment  or  the  production  of 
income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  individ- 
ual by  a  spouse,  parent,  brother,  sister,  or 
child  or  any  deposits  aggregating  $5,000  or 
less  in  a  personal  savings  account.  For  pur- 
poses of  this  paragraph,  a  personal  savings 
account  shall  include  any  certificate  of  de- 
posit or  any  other  form  of  deposit  in  a  bank, 
savings  and  loan  association,  credit  union, 
or  similar  financial  institution. 

"(4)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceed  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding— 

"(A)  any  mortgage  secured  by  real  proper- 
ty which  is  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  and 

"(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture,  or  appliances, 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  it. 


With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported 
under  this  paragraph. 

"(5)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000— 

"(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  or 

"(B)  in  stocks,  bonds,  commcxlities  fu- 
tures, and  other  forms  of  securities. 
Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

"(6)(A)  The  Identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendar  year  (and.  for  the  first 
report  filed  by  an  individual,  during  the 
two-year  period  preceding  such  calendar 
year)  as  an  officer,  director,  trustee,  part- 
ner, proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  compainy. 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  or  any  educational  or  other  in- 
stitution other  than  the  United  States.  This 
subparagraph  shall  not  require  the  report- 
ing of  positions  held  in  any  religious,  social, 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

■(B)  If  any  person,  other  than  the  United 
States  Government,  paid  a  nonelected  re- 
porting individual  compensation  in  excess  of 
$5,000  in  any  of  the  two  calendar  years  prior 
to  the  calendar  year  during  which  the  indi- 
vidual files  his  first  report  under  this  title, 
the  individual  shall  include  in  the  report— 

"(i)  the  identity  of  each  source  of  such 
compensation;  and 

"(ii)  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reporting  individual  for  each  such 
source. 

The  preceding  sentence  shall  not  require 
any  individual  to  include  in  such  report  any 
information  which  is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
established  by  law,  between  such  individual 
and  any  person  nor  shall  it  require  an  indi- 
vidual to  report  any  information  with  re- 
spect to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  direct- 
ly involved  in  the  provision  of  such  services. 

"(7)  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to  (A)  future  employment;  (B) 
a  leave  of  absence  during  the  period  of  the 
reporting  individual's  Government  service; 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  States  Gov- 
ernment; and  (D)  continuing  participation 
in  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

"(b)(1)  E:ach  report  filed  pursuant  to  sub- 
sections (a),  (b),  and  (c)  of  section  101  shall 
include  a  full  and  complete  statement  with 
respect  to  the  information  required  by— 

"(A)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calen- 
dar year, 

"(B)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  is  less  than  thirty-one  days  before 
the  filing  date,  and 
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"(C)  paragraphs  (6)  and  (7)  of  subaection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed In  such  paragraphs. 

"(2KA)  In  lieu  of  filling  out  one  or  more 
schedules  of  a  financial  disclosure  form,  an 
individual  may  supply  the  required  informa- 
tion in  an  alternative  format,  pursuant  to 
either  rules  adopted  by  the  supervising 
ettiics  office  for  the  branch  in  which  such 
individual  serves  or  pursuant  to  a  specific 
written  determination  by  such  office  for  a 
reporting  individual. 

"(B)  In  lieu  of  Indicating  the  category  of 
amount  or  value  of  any  item  contained  In 
any  report  filed  under  this  title,  a  reporting 
individual  may  indicate  the  exact  dollar 
amount  of  such  item. 

"(c)  In  the  case  of  any  individual  de- 
scribed in  section  101(e),  any  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered also  to  Include  that  part  of  the  calen- 
dar year  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

"(dKl)  The  categories  for  reporting  the 
amount  or  value  of  the  Items  covered  in 
paragraphs  (3).  (4),  and  (5)  of  subsection  (a) 
are  as  follows: 

"(A)  not  moae  than  (15,000; 

"(B)  greater  than  (15,000  but  not  more 
than  (50.000; 

"(C)  greater  than  (50.000  but  not  more 
than  (100.000: 

"(D)  greater  than  (100.000  but  not  more 
than  (250.000; 

"(E)  greater  than  (250.000  but  not  more 
than  (500.000; 

"(F)  greater  than  (500.000  but  not  more 
than  (1.000,000;  and 

"(O)  greater  than  (1.000.000. 

"(2>  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an  in- 
terest in  real  property  (or  an  Interest  in  a 
real  estate  partnerehip)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 

(A)  the  date  of  purchase  and  the  purchase 
price  of  the  interest  In  the  real  property,  or 

(B)  the  assessed  value  of  the  real  property 
for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  property  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market 
value,  but  such  individual  shall  include  in 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value.  Instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  (1)  of  this  sub- 
section. If  the  current  value  of  any  other 
item  required  to  be  reported  under  para- 
graph (3)  of  subsection  (a)  Is  not  ascertain- 
able without  an  appraisal,  such  individual 
may  list  the  book  value  of  a  corporation 
whose  stock  Is  not  publicly  traded,  the  net 
worth  of  a  business  partnership,  the  equity 
value  of  an  individually  owned  business,  or 
with  respect  to  other  holdings,  any  recog- 
nized Indication  of  value,  but  such  individ- 
ual shall  Include  in  his  report  a  full  and 
complete  description  of  the  method  used  in 
determining  such  value.  In  lieu  of  any  value 
referred  to  in  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
Item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  Item  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  siich  market 
value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  included  in  the  report. 

"(eKl)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  re- 
quired by  section  101  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(5)  of  subsection  (a)  of  this  section  respect- 
ing the  spouse  or  dependent  child  of  the  re- 
porting individual  as  follows: 


"(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  (1,000  and  the  source  and  amount  of 
any  honoraria  received  by  a  six>use,  except 
that,  with  respect  to  earned  income  (other 
than  honoraria),  if  the  spouse  is  self-em- 
ployed in  business  or  a  profession,  only  the 
nature  of  such  business  or  profession  need 
be  reported. 

"(B)  All  information  required  to  be  report- 
ed in  subsection  (aKl)(B)  with  respect  to 
income  derived  by  a  spouse  or  dependent 
child  from  any  asset  held  by  the  spouse  or 
dependent  child  and  reported  purauant  to 
subsection  (aK3). 

"(C)  In  the  case  of  any  gifts  received  by  a 
spouse  or  dependent  child  which  are  not  re- 
ceived totally  Independent  of  the  relation- 
ship of  the  spouse  or  dependent  child  to  the 
reporting  individual,  the  identity  of  the 
source  and  a  brief  description  of  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment and  a  brief  description  and  the  value 
of  other  gifts. 

"(D)  In  the  case  of  any  reimbursements 
received  by  a  spouse  or  dependent  child 
which  are  not  received  totally  Independent 
of  the  relationship  of  the  spouse  or  depend- 
ent child  to  the  reporting  Individual,  the 
identity  of  the  source  and  a  brief  descrip- 
tion of  each  such  reimbursement. 

"(E)  In  the  case  of  items  described  in 
paragraphs  (3)  through  (5),  all  information 
required  to  be  reported  under  these  para- 
graphs other  than  items  (1)  which  the  re- 
porting individual  certifies  represent  the 
spouse's  or  dependent  child's  sole  financial 
interest  or  responsibility  and  which  the  re- 
porting Individual  has  no  knowledge  of,  (11) 
which  are  not  In  any  way,  past  or  present, 
derived  from  the  Income,  assets,  or  activities 
of  the  reporting  Individual,  and  (ill)  from 
which  the  reporting  individual  neither  de- 
rives, nor  expects  to  derive,  any  financial  or 
economic  benefit. 

Reports  required  by  subsections  (a),  (b).  and 
(c)  of  section  101  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  reporting 
individual,  only  contain  information  listed 
in  paragraphs  (1),  (3),  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

"(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation:  or  with  re- 
spect to  any  income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

"(fXl)  Except  as  provided  in  paragraph 
(2),  each  reporting  individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  subsections  (a),  (b),  and  (c)  of  this 
section  with  respect  to  the  holdings  of  and 
the  Income  from  a  trust  or  other  financial 
arrangement  from  which  income  is  received 
by,  or  with  respect  to  which  a  beneficial  in- 
terest in  principal  or  income  is  held  by,  such 
individual,  his  spouse,  or  any  dependent 
child. 

"(2)  A  reporting  individual  need  not 
report  the  holdings  of  or  the  source  of 
income  from  any  of  the  holdings  of — 

"(A)  any  qualified  blind  trust  (as  defined 
in  paragraph  (3)): 
"(B)  a  trust— 

"(I)  which  was  not  created  directly  by 
such  Individual,  his  spouse,  or  any  depend- 
ent child,  and 

"(ii)  the  holdings  or  sources  of  Income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of;  or 


"(C)  an  entity  described  under  the  provi- 
sions of  paragraph  (8), 
but  such  individual  shall  report  the  catego- 
ry of  the  amount  of  Income  received  by  him, 
his  spouse,  or  any  dependent  child  from  the 
trust  or  other  entity  under  subaection 
(aX  IXB)  of  this  section. 

"(3)  For  purposes  of  this  subsection,  the 
term  'qualified  blind  trust'  Includes  any 
trust  in  which  a  reporting  Individual,  his 
spouse,  or  any  minor  or  dependent  chOd  has 
a  beneficial  interest  in  the  principal  or 
income,  and  which  meets  the  following  re- 
quirements: 

"(AXl)  The  trustee  of  the  trust  and  any 
other  entity  designated  in  the  trust  instru- 
ment to  perform  fiduciary  duties  Is  a  finan- 
cial institution,  an  attorney,  a  certified 
public  accountant,  a  broker,  or  an  invest- 
ment advisor  who- 
'd) is  independent  of  and  not  associated 
with  any  interested  party  so  that  the  trust- 
ee or  other  person  cannot  be  controlled  or 
influenced  in  the  administration  of  the 
trust  by  any  interested  party;  and 

"(II)  Is  not  and  has  not  been  an  employee 
of  or  affiliated  with  any  interested  party 
and  is  not  a  partner  of,  or  involved  in.  any 
Joint  venture  or  other  investment  with,  any 
Interested  party:  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(ii)  Any  officer  or  employee  of  a  trustee 
or  other  entity  who  is  Involved  in  the  man- 
agement or  control  of  the  trust— 

"(I)  is  independent  of  and  not  associated 
with  any  interested  party  so  that  such  offi- 
cer or  employee  cannot  t)e  controlled  or  in- 
fluenced in  the  administration  of  the  trust 
by  any  interested  party: 

"(II)  is  not  or  has  not  been  a  partner  of 
any  interested  party  and  is  not  a  partner  of, 
or  Involved  in  any  joint  venture  or  other  in- 
vestment with  any  Interested  party:  and 

"(III)  is  not  a  relative  of  any  interested 
party. 

"(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by 
the  supervising  ethics  office  of  the  report- 
ing individual. 

"(C)  The  trust  instrument  which  estab- 
lishes the  trust  provides  that^ 

"(1)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trust- 
ee in  the  exercise  of  his  authority  and  dis- 
cretion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any  in- 
terested party; 

"(11)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
is  prohibited  by  any  law  or  regulation; 

"(ill)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  (1,000; 

"(iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
such  return  and  any  information  relating 
thereto  (other  than  the  trust  Income  sum- 
marized In  appropriate  categories  necessary 
to  complete  an  interested  party's  tax 
return).  shaU  not  be  disclosed  to  any  inter- 
ested party; 

"(v)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the  in- 
terested party  in  the  trust  or  the  net  income 


KIr,,%amKaT-   91      1QSQ 


rr»Mri»p««ir»MAi  uprnnn HniTCi; 


Q1995 


31222 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  Interested  party  to  complete 
an  individual  tax  return  required  by  law  or 
to  provide  the  information  required  by  sub- 
section (aXl)  of  this  section,  but  such  report 
shall  not  identify  any  asset  or  holding: 

"(vi)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication between  the  trustee  and  an  inter- 
ested party  with  respect  to  the  trust  unless 
such  communication  is  in  writing  and  unless 
it  relates  only  (I)  to  the  general  financial  in- 
terest and  needs  of  the  interested  party  (in- 
cluding, but  not  limited  to.  an  interest  in 
maximizing  income  or  long-term  capital 
gain).  (ID  to  the  notification  of  the  trustee 
of  a  law  or  regulation  subsequently  applica- 
ble to  the  reporting  individual  which  pro- 
hibits the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (III)  to  di- 
rections to  the  trustee  to  sell  all  of  an  asset 
initially  placed  in  the  trust  by  an  interested 
party  which  in  the  determination  of  the  re- 
porting individual  creates  a  conflict  of  inter- 
est or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
porting individual  (but  nothing  herein  shall 
require  any  such  direction);  and 

■(vii)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  rest>ect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

"(D)  The  proposed  trust  Instrument  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics 
office. 

"(E)  For  purposes  of  this  subsection,  "in- 
terested party'  means  a  reporting  individual, 
his  spouse,  and  any  minor  or  dependent 
child:  broker'  has  the  meaning  set  forth  in 
section  3(a)(4)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4)):  and 
investment  adviser'  includes  any  invest- 
ment adviser  who,  as  determined  under  reg- 
ulations prescribed  by  the  supervising  ethics 
office,  is  generally  involved  in  his  role  as 
such  an  adviser  in  the  management  or  con- 
trol of  trusts. 

"(P)  Any  trust  qualified  by  a  supervising 
ethics  office  before  the  effective  date  of  this 
section  shall  continue  to  be  governed  by  the 
law  and  regulations  in  effect  immediately 
before  such  effective  dale. 

"(4)(A)  An  asset  placed  in  a  trust  by  an  in- 
terested party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  Individual,  for 
the  purposes  of  any  applicable  conflict  of 
interest  statutes,  regulations,  or  rules  of  the 
Federal  Government  (including  section  208 
of  title  18,  United  States  Code),  until  such 
time  as  the  reporting  Individual  is  notified 
by  the  trustee  that  such  asset  has  been  dis- 
posed of,  or  has  a  value  of  less  than  $1,000. 

"(BKi)  The  provisions  of  subparagraph 
(A)  shall  not  apply  with  respect  to  a  tr\ist 
created  for  the  benefit  of  a  reporting  indi- 
vidual, or  the  spouse,  dependent  child,  or 
minor  child  of  such  a  person,  if  the  super- 
vising ethics  office  for  such  reporting  indi- 
vidual finds  that— 

"(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar- 
ketable securities: 

"(II)  none  of  the  assets  consist  of  securi- 
ties of  entitles  having  substantial  activities 
in  the  area  of  the  reporting  individual's  pri- 
mary area  of  responsibility: 

"(III)  the  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions  of 


paragraphs  (SKCHili)  and  (lv>  of  this  subsec- 
tion, from  making  public  or  Informing  any 
interested  party  of  the  sale  of  any  securi- 
ties: 

■'(IV)  the  trustee  Is  given  power  of  attor- 
ney, notwithstanding  the  provisions  of  para- 
graph (3MCMV)  of  this  subsection,  to  pre- 
pare on  behalf  of  any  Interested  party  the 
personal  income  tax  returns  and  similar  re- 
turns which  may  contain  information  relat- 
ing to  the  trust:  and 

"(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instrument  provides 
(or  in  the  case  of  a  trust  established  prior  to 
the  effective  date  of  this  Act  which  by  Its 
terms  does  not  permit  amendment,  the 
trustee,  the  reporting  individual,  and  any 
other  interested  party  agree  in  writing)  that 
the  trust  shall  be  administered  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  the  trustee  of  such  trust  meets  the 
requirements  of  paragraph  (3)(A). 

"(11)  In  any  instance  covered  by  subpara- 
graph (B)  in  which  the  reporting  individual 
Is  an  individual  whose  nomination  Is  being 
considered  by  a  congressional  conunlttee. 
the  reporting  Individual  shall  inform  the 
congressional  committee  considering  his 
nomination  before  or  during  the  period  of 
such  individual's  confirmation  hearing  of 
his  intention  to  comply  with  this  paragraph. 

"'(5)(A)  The  reporting  individual  shall, 
within  thirty  days  after  a  qualified  blind 
tnist  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of — 

"(l)  the  executed  trust  Instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

"(ii)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d)  of  this  section. 
This  subparagraph  shall  not  apply  with  re- 
spect to  a  trust  meeting  the  requirements 
for  being  considered  a  qualified  blind  trust 
under  paragraph  (7)  of  this  subsection. 

"'(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  Identity  of  each  such  asset  smd 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d)  of  this  section. 

"(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  Indi- 
vidual shall— 

"(l)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

"(ID  file  with  such  office  a  copy  of  a  list  of 
the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under 
subsection  (d)  of  this  section  of  each  such 
asset. 

•"(D)  Documents  filed  under  subpara- 
graphs (A),  (B),  and  (C)  of  this  paragraph 
and  the  lists  provided  by  the  trustee  of 
assets  placed  In  the  trust  by  an  interested 
party  which  have  been  sold  shall  be  made 
available  to  the  public  In  the  same  manner 
as  a  report  is  made  available  under  section 
105  and  the  provisions  of  that  section  shall 
apply  with  respect  to  such  documents  and 
lists. 

••(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (3)(C)(vi)  shall  be  filed  by  the  person 
initiating  the  communication  with  the  re- 
porting individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  communi- 
cation. 

■•(6KA)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (i)  dis- 
close any  information  to  an  interested  party 


with  respect  to  such  trust  that  may  not  be 
disclosed  under  paragraph  (3)  of  this  subsec- 
tion: (11)  acquire  any  holding  the  ownership 
of  which  is  prohibited  by  the  trust  instru- 
ment: (ill)  solicit  advice  from  any  Interested 
party  with  respect  to  such  trust,  which  so- 
licitation Is  prohibited  by  paragraph  (3)  of 
this  subsection  or  the  trust  agreement:  or 
(iv)  fall  to  file  any  document  required  by 
this  subsection. 

"(B)  A  reporting  individual  shall  not 
knowingly  or  negligently  (i)  solicit  or  re- 
ceive any  Information  with  respect  to  a 
qualified  blind  trust  of  which  he  Is  an  inter- 
ested party  that  may  not  be  disclosed  under 
paragraph  (3)(C)  of  this  subsection  or  (ii) 
fail  to  file  any  document  required  by  this 
subsection. 

"(C)(i)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  Individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  this 
paragraph.  The  court  In  which  such  action 
is  brought  may  assess  against  such  individ- 
ual a  civil  penalty  in  any  amount  not  to 
exceed  $10,000. 

"'(ID  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  against  any  individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  Is  brought  may 
assess  against  such  individual  a  civil  penalty 
in  any  amount  not  to  exceed  $5,000. 

"■(7)  Any  trust  may  be  considered  to  be  a 
qualified  blind  trust  If— 

"(A)  the  trust  instrument  is  amended  to 
comply  with  the  requirements  of  paragraph 
(3)  or,  in  the  case  of  a  trust  instrument 
which  does  not  by  Its  terms  permit  amend- 
ment, the  tnistee,  the  reporting  individual, 
and  any  other  Interested  party  agree  in 
writing  that  the  trust  shall  be  administered 
in  accordance  with  the  requirements  of  this 
subsection  and  the  tr\istee  of  such  trust 
meets  the  requirements  of  paragraph  OKA): 
except  that  in  the  case  of  any  Interested 
party  who  is  a  dependent  child,  a  parent  or 
guardian  of  such  child  may  execute  the 
agreement  referred  to  In  this  subparagraph; 

•"(B)  a  copy  of  the  trust  instrument 
(except  testamentary  provisions)  and  a  copy 
of  the  agreement  referred  to  in  subpara- 
graph (A),  and  a  list  of  the  assets  held  by 
the  trust  at  the  time  of  approval  by  the  su- 
pervising ethics  office,  including  the  catego- 
ry of  value  of  each  asset  as  determined 
under  subsection  (d)  of  this  section,  are  filed 
with  such  office  and  made  available  to  the 
public  as  provided  under  paragraph  (5)(D) 
of  this  subsection:  and 

"(C)  the  supervising  ethics  office  deter- 
mines that  approval  of  the  trust  arrange- 
ment as  a  qualified  blind  triist  is  in  the  par- 
ticular case  appropriate  to  assure  compli- 
ance with  applicable  laws  and  regulations. 

"(8)  A  reporting  Individual  shall  not  be  re- 
quired to  report  the  financial  Interests  held 
by  a  widely  held  investment  fund  (whether 
such  fund  Is  a  mutual  fund,  regulated  in- 
vestment company,  pension  or  deferred 
compensation  plan,  or  other  investment 
fund),  if— 

••(A)(1)  the  fund  Is  publicly  traded:  or 

"(ID  the  assets  of  the  fund  are  widely  di- 
versified; and 

"(B)  the  reporting  individual  neither  exer- 
cises control  over  nor  has  the  ability  to  ex- 
ercise control  over  the  financial  Interests 
held  by  the  fund. 

"(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
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not  be  Included  In  any  report  filed  pursuant 
to  this  title. 

"(h)  A  report  filed  pursuant  to  subsection 
(a),  (d),  or  (e)  of  section  101  need  not  con- 
tain the  information  described  in  subpara- 
graphs (A).  (B),  and  (C)  of  subsection  (a)(2) 
with  respect  to  gifts  and  reimbursements  re- 
ceived in  a  period  when  the  reporting  indi- 
vidual was  not  an  officer  or  employee  of  the 
Federal  Government. 

"FILING  or  REPORTS 

'Sec.  103.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  reports  required 
under  this  title  shall  be  filed  by  the  report- 
ing individual  with  the  designated  agency 
ethics  official  at  the  agency  by  which  he  is 
employed  (or  in  the  case  of  an  individual  de- 
scribed in  section  101(e),  was  employed)  or 
in  which  he  will  serve.  The  date  any  report 
is  received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

"(b)  The  President,  the  Vice  President, 
and  independent  counsel  and  persons  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  States  Code,  shall 
file  reports  required  under  this  title  with 
the  Director  of  the  Office  of  Government 
Ethics. 

"(c)  Copies  of  the  reports  required  to  be 
filed  under  this  title  by  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service,  designated 
agency  ethics  officials,  employees  described 
in  section  105(a)(2>(A)  or  (B),  106(a)(1)(A) 
or(B),  or  107(a)(1)(A)  or  (b)(l)(A)(i),  of  title 
3,  United  States  Code,  candidates  for  the 
office  of  President  or  Vice  President  and  of- 
ficers -ind  employees  in  (and  nominees  to) 
offices  or  positions  which  require  confirma- 
tion by  the  Senate  or  by  both  Houses  of 
Congress  other  than  those  referred  to  in 
subsection  (f)  shall  be  transmitted  to  the 
Director  of  the  Office  of  Government 
Ethics.  The  Director  shall  forward  a  copy  of 
the  report  of  each  nominee  to  the  congres- 
sional committee  considering  the  nomina- 
tion. 

"(d)  Reports  required  to  be  filed  under 
this  title  by  the  Director  shall  be  filed  in 
the  Office  of  Government  Ethics  and,  im- 
mediately after  being  filed,  shall  be  made 
available  to  the  public  in  accordance  with 
this  title. 

"(e)  Each  individual  identified  in  section 
101(c)  shall  file  the  reports  required  by  this 
title  with  the  Federal  Elections  Commis- 
sion. 

"(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned. 

"(g)  The  Office  of  Government  Ethics 
shall  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title. 

"(h)(1)  The  reports  required  under  this 
title  shall  be  filed  by  a  reporting  individual 
with— 

"(A)(i)  the  appropriate  congressional 
ethics  committee  with  regard  to  a  Member 
of  Congress,  officer  or  employee  of  the  Con- 
gress described  under  paragraphs  (9)  and 
(10)  of  section  101(f)  (including  individuals 
terminating  service  in  such  office  or  posi- 
tion under  section  101(e)  or  immediately 
preceding  service  in  such  office  or  position); 
and 

"(ii)  in  the  case  of  an  officer  or  employee 
of  the  Congress  as  described  under  section 
lOKfHlO)  who  is  employed  by  an  agency  or 
commission  established  in  the  legislative 
branch  after  the  date  of  the  enactment  of 
the  Ethics  Reform  Act  of  1989— 


"(I)  the  congressional  ethics  committee 
designated  in  the  statute  establishing  such 
agency  or  commission;  or 

"(ID  if  such  statute  does  not  designate 
such  committee,  the  Senate  Select  Commit- 
tee on  Ethics  for  agencies  and  commissions 
established  in  even  numbered  calendar 
years,  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Represent- 
atives for  agencies  and  commissions  estab- 
lished in  odd  numbered  calendar  years;  and 

"(B)  the  Judicial  Conference  of  the 
United  States  with  regard  to  a  judicial  offi- 
cer or  employee  described  under  paragraphs 
(11)  and  (12)  of  section  101(f)  (including  in- 
dividuals terminating  service  in  such  office 
or  position  under  section  101(e)  or  immedi- 
ately preceding  service  in  such  office  or  po- 
sition). 

"(2)  The  date  any  report  Is  received  (and 
the  date  of  receipt  of  any  supplemental 
report)  shall  be  noted  on  such  report  by 
such  conunittee. 

"FAILURE  TO  FILE  OR  FILING  FALSE  REPORTS 

"Sec.  104.  (a)  The  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  knowingly  and  willfully  falsifies 
or  who  Icnowingly  and  willfully  fails  to  file 
or  report  any  Information  that  such  individ- 
ual is  required  to  report  pursuant  to  section 
102.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  penalty  in  any  amount,  not  to  exceed 
$10,000. 

"(b)  The  head  of  each  agency,  each  Secre- 
tary concerned,  the  Director  of  the  Office 
of  Government  Ethics,  each  congressional 
ethics  conmiittee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  which 
such  official  or  conunittee  has  reasonable 
cause  to  believe  has  willfully  failed  to  file  a 
report  or  has  willfully  falsified  or  willfully 
failed  to  file  information  required  to  be  re- 
ported. 

"(c)  The  P»resident.  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each 
agency,  the  Office  of  Personnel  Manage- 
ment, a  congressional  ethics  committee,  and 
the  Judicial  Conference  of  the  United 
States,  may  take  any  appropriate  personnel 
or  other  action  in  accordance  with  applica- 
ble law  or  regulation  against  any  individual 
failing  to  file  a  report  or  falsifying  or  failing 
to  report  information  required  to  be  report- 
ed. 

"(d)(1)  Any  individual  who  files  a  rei>ort 
required  to  be  filed  under  this  title  more 
than  30  days  after  the  later  of — 

"(A)  the  date  such  report  is  required  to  be 
filed  pursuant  to  the  provisions  of  this  title 
and  the  rules  and  regulations  promulgated 
thereunder;  or 

"(B)   if  a  filing  extension   is  granted   to 
such   individual  under  section   101(g).  the 
last  day  of  the  filing  extension  period, 
shall  pay  a  filing  fee  of  $200  to  the  miscella- 
neous receipts  of  the  General  Treasury. 

"(2)  The  supervising  ethics  office  may 
waive  the  filing  fee  under  this  subsection  in 
extraordinary  circumstances. 

"CUSTODY  or  AND  PUBLIC  ACCESS  TO  REPORTS 

"Sec.  105.  (a)  Each  agency  and  each  super- 
visory ethics  office  shall  make  each  report 
filed  with  it  under  this  title  available  to  the 
public  in  accordance  with  the  provisions  of 
subsection  (b)  of  this  section,  except  that 
this  section  does  not  require  public  avail- 
ability of  a  report  filed  by— 

"(1)  any  individual  in  the  Central  Intelli- 
gence   Agency,    the    Defense    Intelligence 


Agency,  or  the  National  Security  Agency,  or 
any  individual  engaged  in  intelligence  activi- 
ties in  any  agency  of  the  United  States,  if 
the  President  finds  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  in- 
dividual, public  disclosure  of  such  report 
would,  by  revealing  the  identity  of  the  indi- 
vidual or  other  sensitive  information,  com- 
promise the  national  interest  of  the  United 
States.  In  addition,  such  individuals  may  be 
authorized,  notwithstanding  section  104(a). 
to  file  such  additional  reports  as  are  neces- 
sary to  protect  their  identity  from  public 
disclosure  if  the  President  first  finds  that 
such  filing  is  necessary  in  the  national  inter- 
est; or 

"(2)  an  independent  counsel  or  person  ap- 
pointed by  independent  counsel  under  chap- 
ter 40  of  title  28,  United  SUtes  Code,  whoae 
identity  has  not  otherwise  been  disclosed. 

"(bXl)  Each  agency  and  each  supervising 
ethics  office  shall,  within  thirty  days  after 
any  repwrt  is  received  by  such  agency  or 
office  under  this  title,  permit  inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  inspec- 
tion or  copy.  The  agency  or  office  may  re- 
quire a  reasonable  fee  to  be  paid  in  any 
amount  which  is  found  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
involved  in  such  reproduction  or  maiUng.  A 
copy  of  such  report  may  be  furnished  with- 
out charge  or  at  a  reduced  charge  if  it  is  de- 
termined that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest. 

"(2)  Notwithstanding  paragr^h  (1).  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to 
any  person  except  upon  a  written  applica- 
tion by  such  person  stating— 

"(A)  that  person's  name,  occupation  and 
address; 

"(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  is  requested;  and 

"(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public. 

"(c)(1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report— 

"(A)  for  any  unlawful  purpose; 

"(B)  for  any  commercial  purpose,  other 
than  by  news  and  communications  media 
for  dissemination  to  the  general  public; 

"(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

"(D)  for  use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

"(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  (1)  of  this  subsection.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  person  a  penalty  in  any 
amount  not  to  exceed  $10,000.  Such  remedy 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law. 

"(d)  Any  report  filed  with  or  transmitted 
to  an  agency  or  supervising  ethics  office 
pursuant  to  this  title  shall  be  retained  by 
such  agency  or  office,  as  the  case  may  be. 
Such  reiMrt  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after  receipt 
of  the  report.  After  such  six-year  period  the 
report  shall  be  destroyed  unless  needed  in 
an  ongoing  investigation,  except  that  in  the 


31224 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1989 


case  of  an  individual  who  filed  the  report 
pursuant  to  section  101(b)  and  was  not  sub- 
sequently confirmed  by  the  Senate,  or  who 
filed  the  report  pursuant  to  section  lOKc) 
and  was  not  subsequently  elected,  such  re- 
ports shall  be  destroyed  one  year  after  the 
individual  either  is  no  longer  under  consid- 
eration by  the  Senate  or  is  no  longer  a  can- 
didate for  nomination  or  election  to  the 
Office  of  President,  Vice  President,  or  as  a 
Member  of  Congress,  unless  needed  in  an 
ongoing  investigation. 

"REVirW  or  REPORTS 

"Sec.  106.  (aKl)  Each  designated  agency 
ethics  official  or  Secretary  concerned  shall 
make  provisions  to  ensure  that  each  report 
filed  with  him  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing,  except  that  the  Director  of  the  Office 
of  Government  Ethics  shall  review  only 
those  reports  required  to  be  transmitted  to 
him  under  this  title  within  sixty  days  after 
the  date  of  transmittal. 

"(2)  Each  congressional  ethics  committee 
and  the  Judicial  Conference  of  the  United 
States  shall  make  provisions  to  ensure  that 
each  report  filed  under  this  title  is  reviewed 
within  sixty  days  after  the  date  of  such 
filing. 

"(b)(1)  If  after  reviewing  any  report  under 
subsection  <a),  the  Director  of  the  Office  of 
Government  Ethics,  Secretary  concerned, 
designated  agency  ethics  official,  or  a 
person  designated  by  the  congressional 
ethics  committee,  or  the  Chairman  of  the 
Judicial  Conference  of  the  United  States,  as 
the  case  may  be,  is  of  the  opinion  that  on 
the  basis  of  information  contained  In  such 
report  the  individual  submitting  such  report 
is  In  compliance  with  applicable  laws  and 
regvdations,  he  shall  state  such  opinion  on 
the  report,  and  shall  sign  such  report. 

"(2)  If  the  Director  of  the  Office  of  Gov- 
enunent  Ethics.  Secretary  concerned,  desig- 
nated agency  ethics  official  or  a  person  des- 
ignated by  the  congressional  ethics  commit- 
tee, or  the  Chairman  of  the  Judicial  Confer- 
ence of  the  United  States,  after  reviewing 
any  report  under  subsection  (a)— 

"(A)  believes  additional  information  is  re- 
quired to  be  submitted,  he  shall  notify  the 
Individual  submitting  such  report  what  ad- 
ditional Information  Is  required  and  the 
time  by  which  it  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  is 
not  in  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual, 
afford  a  reasonable  opportunity  for  a  writ- 
ten or  oral  response,  and  after  consideration 
of  such  response,  reach  an  opinion  as  to 
whether  or  not,  on  the  basis  of  information 
submitted,  the  individual  is  in  compliance 
with  such  laws  and  regulations. 

"(3)  If  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  Secretary  concerned,  desig- 
nated agency  ethics  official,  a  congressional 
ethics  committee,  or  the  Judicial  Confer- 
ence of  the  United  States,  reaches  an  opin- 
ion under  paragraph  (2KB)  that  an  individ- 
ual is  not  In  compliance  with  applicable  laws 
and  regulations,  the  official  or  committee 
shall  notify  the  individual  of  that  opinion 
and.  after  an  opportunity  for  personal  con- 
sultation (if  practicable),  determine  and 
notify  the  individual  of  which  steps,  if  any. 
would  in  the  opinion  of  such  official  or  com- 
mittee be  appropriate  for  assuring  compli- 
ance with  such  laws  and  regulations  and  the 
date  by  which  such  steps  should  be  taken. 
Such  steps  may  Include,  as  appropriate— 

"(A)  divestiture. 

"(B)  restitution, 

"(C)  the  establishment  of  a  blind  trust, 


"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18,  United  States  Code, 
or 

"(E)  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resigna- 
tion. 

The  use  of  any  such  steps  shall  be  in  accord- 
ance with  such  rules  or  regulations  as  the 
supervising  ethics  office  may  prescribe. 

"(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  in  a  position  (other  than  in 
the  foreign  service  or  the  uniformed  serv- 
ices), appointment  to  which  requires  the 
advice  and  consent  of  the  Senate,  the 
matter  shall  be  referred  to  the  President  for 
appropriate  action. 

"(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  foreign  service  or  the 
uniformed  services,  the  Secretary  <x)ncemed 
shall  take  appropriate  action. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  t>e  referred  to  the  head  of  the  appro- 
priate agency,  the  congressional  ethics  com- 
mittee, or  the  Judicial  Conference  of  the 
United  States,  for  appropriate  action: 
except  that  in  the  case  of  the  Postmaster 
General  or  E>eputy  Postmaster  General,  the 
Director  of  the  Office  of  Government 
Ethics  shall  recommend  to  the  Governors  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service  the  action  to  be  taken. 

"(7)  Each  supervising  ethics  office  may 
render  advisory  opinions  Interpreting  this 
title  within  its  respective  Jurisdiction.  Not- 
withstanding any  other  provision  of  law,  the 
Individual  to  whom  a  public  advisory  opin- 
ion is  rendered  in  accordance  with  this  para- 
graph, and  any  other  individual  covered  by 
this  title  who  is  involved  in  a  fact  situation 
which  is  Indistinguishable  in  all  material  as- 
pects, and  who  acts  In  good  faith  In  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not.  as  a  result 
of  such  act.  be  subject  to  any  penalty  or 
sanction  provided  by  this  title. 

"CONPIDENTIAL  REPORTS  AND  OTHER 
AOOITIONAL  REQUIREMENTS 

"Sec.  107.  (aMl)  Each  supervising  ethics 
office  may  require  officers  and  employees 
under  its  Jurisdiction  (including  special  Gov- 
ernment employees  as  defined  in  section  202 
of  title  18,  United  SUtes  Code)  to  file  confi- 
dential financial  disclosure  reports,  in  such 
form  as  the  supervising  ethics  office  may 
prescribe.  The  Information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  In  rules  or  regula- 
tions prescribed  by  the  supervising  ethics 
office,  and  may  be  less  extensive  than  other- 
wise required  by  this  title,  or  more  extensive 
when  determined  by  the  supervising  ethics 
office  to  be  necessary  and  appropriate  in 
light  of  sections  202  through  209  of  title  18, 
United  States  Code,  regulations  promulgat- 
ed thereunder,  or  the  authorized  activities 
of  such  officers  or  employees.  Any  individ- 
ual required  to  file  a  report  pursuant  to  sec- 
tion 101  shall  not  be  required  to  file  a  confi- 
dential report  pursuant  to  this  subsection, 
except  with  respect  to  Information  which  is 
more  extensive  than  information  otherwise 
required  by  this  title.  Subsections  (a),  (b). 
and  (d)  of  section  105  shall  not  apply  with 
respect  to  any  such  report. 

"(2)  Any  Information  required  to  t>e  pro- 
vided by  an  Individual  under  this  subsection 


shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public. 

"(3)  Nothing  In  this  subsection  exempts 
any  individual  otherwise  covered  by  the  re- 
quirement to  file  a  public  financial  disclo- 
sure report  under  this  title  from  such  re- 
quirement. 

"(b)  The  provisions  of  this  title  requiring 
the  reportlrig  of  Information  shall  sui>ersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  conflicts  of  interest 
or  apparent  conflicts  of  Interest.  Such  provi- 
sions of  this  title  shall  not  supersede  the  re- 
quirements of  section  7342  of  title  5.  United 
States  Code. 

"(c)  Nothing  In  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  Income,  gifts,  or  reim- 
bursements: the  holding  of  assets,  liabilities, 
or  positions:  or  the  participation  in  transac- 
tions that  are  prohibited  by  law.  Elxecutive 
order,  rule,  or  regulation. 

"AXTTHORITY  OP  COMFTROLXEX  GENERAL 

"Sec.  108.  (a)  The  Comptroller  General 
shall  have  access  to  financial  disclosure  re- 
ports filed  under  this  title  for  the  purposes 
of  carrying  out  his  statutory  responsibil- 
ities. 

"(b)  No  later  than  December  31.  1992.  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral shall  conduct  a  study  to  determine 
whether  the  provisions  of  this  title  are 
being  carried  out  effectively. 

"DEnNinONS 

"Sec.  109.  For  the  purposes  of  this  title, 
the  term— 

"(1)  'congressional  ethics  committees' 
means  the  Senate  Select  Committee  on 
Ethics  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Represent- 
atives; 

"(2)  'dependent  child'  means,  when  used 
with  respect  to  any  reporting  individual, 
any  individual  who  is  a  son,  daughter,  step- 
son, or  stepdaughter  and  who— 

"(A)  is  unmarried  and  under  age  21  and  is 
living  In  the  household  of  such  reporting  In- 
dividual: or 

"(B)  is  a  dependent  of  such  reporting  Indi- 
vidual within  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1986: 

"(3)  'designated  agency  ethics  official' 
means  an  officer  or  employee  who  is  desig- 
nated to  administer  the  provisions  of  this 
title  within  an  agency: 

"(4)  executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5,  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch: 

"(5)  'gift'  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  Include— 

"(A)  bequest  and  other  forms  of  Inherit- 
ance: 

"(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  Individual: 

"(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government; 

"(D)  f(x>d  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events;  or 

"(E)  communications  to  the  offices  of  a  re- 
porting Individual  including  subscriptions  to 
newspapers  and  periodicals; 

"(6)  'honoraria'  has  the  meaning  given 
such  term  in  section  505  of  this  Act; 
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"(7)  'Income'  means  all  Income  from  what- 
ever source  derived.  Including  but  not  limit- 
ed to  the  following  items:  compensation  for 
services,  including  fees,  commissions,  and 
similar  items;  gross  income  derived  from 
business  (and  net  Income  if  the  individual 
elects  to  include  it);  gains  derived  from  deal- 
ings in  property:  interest;  rents;  royalties; 
dividends;  annuities;  income  from  life  insur- 
ance and  endowment  contracts;  pensions; 
income  from  discharge  of  indebtedness;  dis- 
tributive share  of  partnership  income;  and 
Income  from  an  interest  in  an  estate  or 
trust; 

•■(8)  'judicial  employee'  means  any  em- 
ployee of  the  Judicial  branch  of  the  Govern- 
ment, of  the  Tax  Court,  of  the  Court  of  Vet- 
erans Appeals,  or  of  the  United  States  Coiut 
of  Military  Appeals,  who  is  not  a  judicial  of- 
ficer and  who  is  authorized  to  perform  adju- 
dicatory functions  with  respect  to  proceed- 
ings in  the  judicial  branch,  or  who  receives 
compensation  at  a  rate  at  or  in  excess  of  the 
minimum  rate  prescribed  for  grade  16  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code; 

"(9)  'Judicial  Conference'  means  the  Judi- 
cial Conference  of  the  United  States; 

"<10)    judicial  officer'   means  the  Chief 
Justice  of  the  United  States,  the  Associate 
Justices  of  the  Supreme  Court,   and   the 
judges  of  the  United  States  courts  of  ap- 
peaU.  United  States  district  courts,  includ- 
ing the  district  courts  in  the  Canal  Zone. 
Guam,   and   the   Virgin   Islands.   Court   of 
Claims.  Court  of  Appeals  for  the  Federal 
Circuit.  Court  of  International  Trade.  Tax 
Court.  United  States  Court  of  Military  Ap- 
peals, and  any  court  created  by  Act  of  Con- 
gress, the  judges  of  which  are  entitled  to 
hold  office  during  good  behavior: 
"(11)  'legislative  branch'  includes— 
"(A)  the  Architect  of  the  Capitol: 
"(B)  the  Botanic  Gardens; 
•■(C)  the  Congressional  Budget  Office; 
"(D)  the  General  Accounting  Office; 
"(E)  the  Government  Printing  Office; 
"(P)  the  Library  of  Congress; 
'(G)  the  United  States  Capitol  Police; 
"(H)   the   Office   of   Technology    Assess- 
ment; and 

"(I)  any  other  agency,  entity,  office,  or 
commission  established  in  the  legislative 
branch; 

•■(12)  Member  of  Congress'  means  a 
United  States  Senator,  a  Representative  in 
Congress,  a  Delegate  to  Congress,  or  the 
Resident  Commissioner  from  Puerto  Rico; 

"(13)  officer  or  employee  of  the  Congress^ 
means— 

•■(A)  any  Individual  described  under  sub- 
paragraph (B),  other  than  a  Member  of 
Congress  or  the  Vice  President,  whose  com- 
pensation is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of 
Representatives; 

■■(B)(i)  each  officer  or  employee  of  the  leg 
islative  branch  who  is  compensated  for  60 
consecutive  days  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule:  and 

■'(ii)  at  least  one  principal  assistant  desig- 
nated for  purposes  of  this  paragraph  by 
each  Member  who  does  not  have  an  employ- 
ee compensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-16  of  the  General 
Schedule; 

"(14)  'personal  hospitality  of  any  individ- 
ual' means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a  cor- 
poration or  organization,  at  the  personal 
residence  of  that  individual  or  his  family  or 


on  property  or  facilities  owned  by  that  indi- 
vidual or  his  family; 

"(15)  'reimbursement'  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  Individual 
other  than  those  which  are— 

"(A)  provided  by  the  United  Stetes  Gov- 
ernment; 

"(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  5. 
United  States  Code;  or 

"(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

"(16)  'relative'  means  an  individual  who  is 
related  to  the  reporting  individual,  as 
father,  mother,  son.  daughter,  brother, 
sister,  uncle,  aiuit.  great  aunt,  great  uncle, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law.  mother-in-law.  son- 
in-law.  daughter-in-law.  brother-in-law, 
sister-in-law.  stepfather,  stepmother,  step- 
son, stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  spouse 
of  the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee  of 
the  reporting  individual; 

"(17)  'Secretary  concerned'  has  the  mean- 
ing set  forth  in  section  101(8)  of  title  10. 
United  States  Code,  and,  in  addition, 
means— 

•■(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

■■(B)  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  Public  Health  Service; 

■■(18)  'supervising  ethics  office'  means— 

"(A)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators,  officers  and  em- 
ployees of  the  Senate,  and  other  officers  or 
employees  of  the  legislative  branch  required 
to  file  financial  disclosure  reports  with  such 
committee  pursuant  to  section  103(h)  of  this 
title; 

■■(B)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members,  officers  and  employees 
of  the  House  of  Representatives  and  other 
officers  or  employees  of  the  legislative 
branch  required  to  file  financial  disclosure 
reports  with  such  committee  pursuant  to 
section  103(h)  of  this  title; 

■•(C)  the  Judicial  Conference  of  the 
United  States  for  judicial  officers  and  judi- 
cial employees;  and 

•'(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  employees:  and 

•(19)  value"  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is  nei- 
ther known  nor  easily  obtainable  by  the  re- 
porting individual. 

•notice  of  actions  taken  to  comply  wi-rH 

ETHICS  AGREEMENTS 

•Sec.  110.  (a)  In  any  case  in  which  an  indi- 
vidual agrees  with  that  individual's  desig- 
nated agency  ethics  official,  the  Office  of 
Government  Ethics,  a  Senate  confirmation 
committee,  a  congressional  ethics  commit- 
tee, or  the  Judicial  Conference  of  the 
United  States,  to  take  any  action  to  comply 
with  this  Act  or  Any  other  law  or  regulation 
governing  conflicts  of  interest  of,  or  estab- 
lishing standards  of  conduct  applicable  with 
respect  to,  officers  or  employees  of  the  Gov- 
ernment, that  individual  shall  notify  in 
writing  the  designated  t^ency  ethics  offi- 
cial, the  Office  of  Government  Ethics,  the 
appropriate  committee  of  the  Senate,  the 
congressional  ethics  committee,  or  the  Judi- 


cial Conference  of  the  United  States,  as  the 
case  may  be,  of  any  action  taken  by  the  in- 
dividual pursuant  to  that  agreement.  Such 
notification  shall  be  made  not  later  than 
the  date  specified  in  the  agreement  by 
which  action  by  the  individual  must  be 
taken,  or  not  later  than  three  months  after 
the  date  of  the  agreement,  if  no  date  for 
action  is  so  specified. 

"(b)  If  an  agreement  described  in  subsec- 
tion (a)  requires  that  the  individual  recuse 
himself  or  herself  from  particular  categories 
of  agency  or  other  official  action,  the  indi- 
vidual shall  reduce  to  writing  those  subjects 
regarding  which  the  recusal  agreement  will 
apply  and  the  process  by  which  it  will  be  de- 
termined whether  the  individual  must 
recuse  himself  or  herself  in  a  specific  in- 
stance. An  individual  shall  be  considered  to 
have  complied  with  the  requirements  of 
subsection  (a)  with  respect  to  such  recusal 
agreement  if  such  individual  files  a  copy  of 
the  d(x:ument  setting  forth  the  information 
described  in  the  preceding  sentence  with 
such  individual's  designated  agency  ethics 
official  or  the  appropriate  supervising  ethics 
office  within  the  time  prescribed  in  the  last 
sentence  of  subsection  (a). 

"ADMINISTRATION  OF  PROVISIONS 

"Sec.  111.  The  provisions  of  this  title  shall 
be  administered  by— 

"(1)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  the  designated  agency  ethics 
official,  or  the  Secretary  concerned,  as  ap- 
propriate, with  regard  to  officers  and  em- 
ployees described  in  paragraphs  ( 1 )  through 

(8)  of  section  101(f); 

•(2)  the  Senate  Select  Committee  on 
Ethics  and  the  Committee  on  Standards  of 
Of ficiail  Conduct  of  the  House  of  Represent- 
atives, as  appropriate,  with  regard  to  offi- 
cers and  employees  described  in  paragraphs 

(9)  and  (10)  of  section  101(f);  and 

"(3)  the  Judicial  Conference  of  the  United 
States  and  clerk  of  the  applicable  court,  as 
appropriate,  in  the  case  of  an  officer  or  em- 
ployee described  in  paragraphs  ( 11 )  and  (12) 
of  section  101(f). 

"EFFECTIVE  DATE 

"Sec.  112.  The  provisions  made  by  this 
title  shall  take  effect  on  January  1.  1990. 
and  shall  be  applicable  to  reports  filed 
under  this  title  after  January  1.  1991.". 

SEC.  203.  PRESIDENTS  COMMISSION  ON  TUt.  FED- 
ERAL APPOINTMENT  PROCESS. 

(a)  Establishment.— There  shall  be  estab- 
lished an  advisory  commission  to  study  the 
best  means  of  simplifying  the  Presidential 
appointment  process,  in  particular  by  reduc- 
ing the  number  and  complexity  of  forms  to 
be  completed  by  nominees.  The  Commission 
shall  be  known  as  the  President's  Commis- 
sion on  the  Federal  Appointment  Process. 

(b)  Membership.— The  Commission  shall 
be  composed  of  14  members  from  among  of- 
ficers and  employees  of  the  three  branches 
of  the  Federal  Government.  Eight  members 
shall  be  appointed  by  the  President,  two 
members  shall  be  appointed  by  the  majority 
leader  of  the  Senate,  two  members  shall  be 
appointed  by  the  minority  leader  of  the 
Senate,  one  member  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives, and  one  member  shall  be  appointed  by 
the  minority  leader  of  the  House  of  Repre- 
sentatives. Any  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  as  the 
initial  appointment. 

(c)  Report.— The  Commission  shall 
present  its  report  to  the  President  no  later 
than  ninety  days  after  its  first  meeting.  The 
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Commission  shall  cease  to  exist  upon  sub- 
mission of  its  report. 

TITLE  III— GIFTS  AND  TRAVEL 
SEC.  Ml.  GIFTS  TO  SUPERIORS. 

Section  7351  of  title  5.  United  States  Code. 
Is  amended  by— 

(1)  adding  "(a)"  before  "An  employee  may 
not":  and 

(2)  striking  the  final  sentence  and  insert- 
ing the  following: 

"(b)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
action  by  the  employing  agency  or  entity. 

"(c)  The  Office  of  Government  Ethics  is 
authorized  to  issue  regulations  implement- 
ing this  section,  including  regulations  ex- 
empting voluntary  gifts  or  contributions 
that  are  given  or  received  for  special  occa- 
sions such  as  marriage  or  retirement  or 
under  other  similar  circumstances.". 

SEC.  3*2.  TRAVEL  ACCEPTANCE  AllTHORITY. 

(a)  Ih  GEifERAi Subchapter  III  of  chap- 
ter 13  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"9  1352.  Acceptance  of  trmvel  and  related  expense* 

from  non-FederaJ  sources 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Ser/- 
ices,  in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  shall  pre- 
scribe by  regulation  the  conditions  under 
which  an  agency  or  employee  in  the  execu- 
tive branch  may  accept  payment  from  non- 
Federal  sources  for  travel,  subsistence,  and 
related  expenses  with  respect  to  attendance 
of  the  employee  (or  the  spouse  of  such  em- 
ployee) at  any  meeting  or  similar  function 
relating  to  the  official  duties  of  the  employ- 
ee. Any  cash  payment  so  accepted  shall  be 
credited  to  the  appropriation  applicable  to 
such  expenses.  In  the  case  of  a  payment  in 
kind  so  accepted,  a  pro  rata  reduction  shall 
be  made  in  any  entitlement  of  the  employee 
to  payment  from  the  (jovemment  for  such 
expenses. 

"(b)  E^xcept  as  provided  in  this  section  or 
section  4111  of  title  5,  an  agency  or  employ- 
ee may  not  accept  pajmient  for  expenses  re- 
ferred to  in  subsection  (a).  An  employee 
who  accepts  any  payment  in  violation  of  the 
preceding  sentence— 

"(1)  may  be  required,  in  addition  to  any 
penalty  provided  by  law.  to  repay,  for  depos- 
it in  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  amount  of  the  pay- 
ment so  accepted:  and 

"(2)  in  the  case  of  a  repayment  under 
paragraph  (1)  shall  not  be  entitled  to  any 
payment  from  the  Government  for  such  ex- 
penses. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'executive  branch'  means 
any  executive  agency  (as  such  term  is  de- 
fined in  section  105  of  title  5):  and 

"(2)  the  term  'employee  in  the  executive 
branch'  means— 

"(A)  an  appointed  officer  or  employee  in 
the  executive  branch:  and 

"(B)  an  expert  or  consultant  in  the  execu- 
tive branch,  under  section  3109  of  title  5: 
and 

"(3)  the  term  'payment'  means  a  payment 
or  reimbursement,  in  cash  or  in  kind. 

"(dKl)  The  head  of  each  agency  of  the  ex- 
ecutive branch  shall,  in  the  manner  provid- 
ed in  paragraph  (2),  submit  to  the  Director 
of  the  Office  of  Government  Ethics  reports 
of  payments  of  more  than  $250  accepted 
under  this  section  with  respect  to  employees 
of  the  agency.  The  Director  shall  make  such 
reports  available  for  public  inspection  and 
copying. 


"(2)  The  reports  required  by  paragraph 
(1)  shall,  with  respect  to  each  payment— 

"(A)  specify  the  amount  and  method  of 
payment,  the  name  of  the  person  making 
the  payment,  the  name  of  the  employee,  the 
nature  of  the  meeting  or  similar  function, 
the  time  and  place  of  travel,  the  nature  of 
the  expenses,  and  such  other  information  as 
the  Administrator  of  General  Services  may 
prescribe  by  regulation  under  subsection  (a): 

"(B)  be  submitted  not  later  than  May  31 
of  each  year  with  respect  to  payments  in 
the  preceding  period  beginning  on  October 
1  and  ending  on  March  31;  and 

"(C)  be  submitted  not  later  than  Novem- 
ber 30  of  each  year  with  respect  to  pay- 
ments in  the  preceding  period  beginning  on 
April  1  and  ending  on  September  30.". 

(b)  CuaticAL  AMEifsifENT.- The  table  of 
sections  for  subchapter  III  of  chapter  13  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1352.  Acceptance  of  travel  and  related  ex- 
penses from  non-Federal 
sources.". 

SEC.  303.  GIFTS  TO  FEDERAL  EMPLOYEES. 

(a)  In  Genzral.— Subchapter  V  of  chapter 
73  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  7353.  GifU  to  Federal  employees 

"(a)  Except  as  permitted  by  subsection 
(b).  no  Member  of  Congress  or  officer  or 
employee  of  the  executive,  legislative,  or  Ju- 
dicial branches  shall  solicit  or  accept  any- 
thing of  value  from  a  person— 

"(1)  seeking  official  action  from,  doing 
business  with,  or  (in  the  case  of  executive 
branch  officers  and  employees)  conducting 
activities  regulated  by  the  individual's  em- 
ploying agency:  or 

"(2)  whose  interests  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  the  Individual's  official  duties. 

"(b)(1)  Each  supervising  ethics  office  is 
authorized  to  issue  rules  or  regulations  im- 
plementing the  provisions  of  this  section 
and  providing  for  such  reasonable  excep- 
tions as  may  be  appropriate. 

"(2KA)  Subject  to  subparagraph  (B).  a 
Member,  officer,  or  employee  may  accept  a 
gift  pursuant  to  rules  or  regulations  estab- 
lished by  such  individual's  supervising 
ethics  office  pursuant  to  paragraph  ( 1 ). 

"(B)  No  gift  may  be  accepted  pursuant  to 
subparagraph  (A)  in  return  for  being  influ- 
enced in  the  performance  of  any  official  act. 

""(3)  Nothing  in  this  section  precludes  a 
Member,  officer,  or  employee  from  accept- 
ing gifts  on  behalf  of  the  United  SUtes 
Government  or  any  of  its  agencies  in  ac- 
cordance with  statutory  authority. 

"'(c)  An  employee  who  violates  this  section 
shall  be  subject  to  appropriate  disciplinary 
and  other  remedial  action  in  accordance 
with  any  applicable  laws.  Executive  orders, 
and  rules  or  regulations. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  "supervising  ethics  office' 
means— 

"(A)  the  CoDunittee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives or  the  House  of  Representatives  as  a 
whole,  for  Members,  officers,  and  employees 
of  the  House  of  Representatives: 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  or  the  Senate  as  a  whole,  for 
Senators,  officers  and  employees  of  the 
Senate: 

"(C)  the  Judicial  Conference  of  the 
United  States  for  Judges  and  Judicial  branch 
officers  and  employees: 


"(D)  the  Office  of  Government  Ethics  for 
all  executive  branch  officers  and  employees: 
and 

"(E)  the  ethics  committee  with  which  the 
officer  or  employee  is  required  to  file  finan- 
cial disclosure  forms,  for  all  legislative 
branch  officers  and  employees  other  than 
those  specified  in  subparagraphs  (A)  and 
(B).  except  that  such  authority  may  be  dele- 
gated: and 

"(2)  the  term  officer  or  employee'  means 
an  individual  holding  an  appointive  or  elec- 
tive position  in  the  executive,  legislative,  or 
judicial  branch  of  Government  other  than  a 
Member  of  Congress. 

(b)  Amendicent  to  Table  of  Comiehts.- 
The  table  of  contents  for  chapter  73  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  7352 
the  following  new  item: 

'7353.  Gifts  to  Federal  employees.". 
TITLE  IV— AMENDMENTS  TO  TITLE  18  OF 
THE  UNITED  STATES  CODE 

SEC.  401.  AMENDMENT  TO  SECTION  202  OF  TITLE  18, 
UNITED  STATES  CODE. 

Section  202  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Except  as  otherwise  provided  in  such 
sections,  the  terms  "officer'  and  "employee" 
in  sections  203,  205.  207.  208,  and  209  of  this 
title,  mean  those  individuals  defined  in  sec- 
tions 2104  and  2105  of  title  5.  The  terms  of- 
ficer' and  employee'  shall  not  include  the 
President,  the  Vice  President,  a  Member  of 
Congress,  or  a  Federal  Judge. 

"(d)  The  term  "Member  of  Congress'  in 
sections  204  and  207  shall  include— 

"(Da  United  States  Senator:  and 

"(2)  a  Representative  in.  or  a  Delegate  or 
Resident  Commissioner  to,  the  House  of 
Representatives. 

"(e)  As  used  in  this  chapter,  the  term— 

"■(1)  "executive  branch'  means  any  execu- 
tive agency  as  defined  in  title  5.  and  any 
other  entity  or  administrative  unit  In  the 
executive  branch: 

"(2)  "judicial  branch'  means  the  Supreme 
Court  of  the  United  SUtes:  the  United 
States  courts  of  appeals;  the  United  States 
district  courts:  the  Court  of  International 
Trade;  the  United  States  bankruptcy  courts; 
any  court  created  pursuant  to  article  I  of 
the  United  States  Constitution,  Including 
the  Court  of  Military  Appeals,  the  United 
States  Claims  Court,  and  the  United  States 
Tax  Court,  but  not  including  a  court  of  a 
territory  or  possession  of  the  United  States; 
the  Federal  Judicial  Center;  and  any  other 
agency,  office,  or  entity  in  the  judicial 
branch:  and 

"(3)  'legislative  branch'  means— 

"(A)  a  Member  of  Congress,  or  any  officer 
or  employee  of  the  United  States  Senate  or 
United  States  House  of  Representatives: 
and 

"(B)  an  officer  or  employee  of  the  Archi- 
tect of  the  Capitol,  the  United  States  Botan- 
ic Garden,  the  General  Accounting  Office, 
the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  United  SUtes  Capitol  Police,  and 
any  other  agency,  entity,  office,  or  commis- 
sion esUblished  in  the  legislative  branch.". 

SEC.  402.  AMENDMENTS  TO  SECnON  2*3  OF  TITLE 
18.  UNITED  STATES  CODE. 

Section  203  of  tiUe  18,  United  SUtes  Code, 
is  amended  by— 

(1)  striking  "services"  the  first  place  it  ap- 
pears in  subsection  (a)(1)  and  Inserting 
"represenUtional  services,  as  agent  or  attor- 
ney or  otherwise,": 
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(2)  inserting  "court,"  after  •department, 
agency,"  in  subsection  (a)(1): 

(3)  striking  "shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  two  years, 
or  both;  and  shall  be  incapable  of  holding 
any  office  of  honor,  trust,  or  profit  under 
the  United  States"  in  subsection  (a)  and  in- 
serting "shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title": 

(4)  inserting  "representational"  before 
■services"  in  subsection  (a)(2): 

(5)  Inserting  "Member  Elect,"  after 
"Member,"  in  subsection  (a)(2): 

(6)  inserting  "E>elegate  Elect,"  after  "Dele- 
gate," in  subsection  (a)(2): 

(7)  striking  "Including  the  District  of  Co- 
lumbia," in  subsection  (a)(1)(B): 

(8)  in  subsection  (b)— 

(A)  by  redesignating  such  subsection  as 
subsection  (c):  and 

(B)  by  striking  "subsection  (a)"  and  insert- 
ing "subsections  (a)  and  (b)": 

(9)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly— 

"(1)  demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  any  compensa- 
tion for  any  representational  services,  as 
agent  or  attorney  or  otherwise,  rendered  or 
to  be  rendered  either  personally  or  by  an- 
other, at  a  time  when  such  person  is  an  offi- 
cer or  employee  of  the  District  of  Columbia, 
in  relation  to  any  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  particular  matter  in 
which  the  District  of  Columbia  is  a  party  or 
has  a  direct  and  substantial  interest,  before 
any  department,  agency,  court,  officer,  or 
commission:  or 

"(2)  knowingly  gives,  promises,  or  offers 
any  compensation  for  any  such  services  ren- 
dered or  to  be  rendered  at  a  time  when  the 
person  to  whom  the  compensation  is  given, 
promised,  or  offered,  is  or  was  an  officer  or 
employee  of  the  District  of  Columbia; 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title.";  and 

(10)  adding  at  the  end  the  following: 

"(d)  Nothing  in  this  section  prevents  an 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  from  acting,  with  or 
without  compensation,  as  agent  or  attorney 
for  or  otherwise  representing  his  parents, 
spouse,  child,  or  tuiy  person  for  whom,  or 
for  any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trustee, 
or  other  personal  fiduciary  except- 
ed) in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise: or 

"(2)  in  those  matters  that  are  the  subject 
of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial resix>nsible  for  appointment  to  his  posi- 
tion. 

"(e)  Nothing  in  this  section  prevents  a 
special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by, 
or  a  contract  with  or  for  the  benefit  of,  the 
United  States  if  the  head  of  the  department 
or  agency  concerned  with  the  grant  or  con- 
tract certifies  in  writing  that  the  national 
interest  so  requires  and  publishes  such  certi- 
fication in  the  Federal  Register.". 


SEC.  403.  AMENDMENT  TO  SECTION  ZM  OF  TITLE  18, 
UNITED  STATES  CODE. 

Section  204  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"§  204.  Practice  in  United  Stetes  Clainu  Court  or 
the  United  Sutes  Court  of  Appeals  for  the  Fed- 
eral Circuit  by  Members  of  Congreu 
"Whoever,  being  a  Member  of  Congress  or 
Member  of  Congress  Elect,  practices  in  the 
United  States  Claims  Court  or  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  be  subject  to  the  penalties  set 
forth  in  section  216  of  this  title.". 

SEC.  404.  AMENDMENT  TO  SECHON  205  OF  TITLE  18. 
UNITED  STATES  CODE. 

Section  205  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 
"§  205.    Activities   of  ofTiceni   and   employees   in 

claims  against  and  other  matters  affecting  the 

Government 

"(a)  Whoever,  being  an  officer  or  employ- 
ee of  the  United  States  in  the  executive,  leg- 
islative, or  judicial  branch  of  the  Govern- 
ment or  in  any  agency  of  the  United  States, 
other  than  in  the  proper  discharge  of  his  of- 
ficial duties— 

"( 1 )  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or  in- 
terest in  any  such  claim,  in  consideration  of 
assistance  in  the  prosecution  of  such  claim: 
or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court, 
court-martial,  officer,  or  any  civil,  military, 
or  naval  commission  in  connection  with  any 
covered  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial  in- 
terest; 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(b)  Whoever,  being  an  officer  or  employ- 
ee of  the  District  of  Columbia  or  an  officer 
or  employee  of  the  Office  of  the  United 
States  Attorney  for  the  District  of  Colum- 
bia, otherwise  than  in  the  proper  discharge 
of  official  duties— 

"(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim  in  consider- 
ation of  assistance  in  the  prosecution  of 
such  claim:  or 

"(2)  acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  offi- 
cer, or  any  commission  in  connection  with 
any  covered  matter  in  which  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest: 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

"(c)  A  special  Government  employee  shall 
be  subject  to  subsections  (a)  and  (b)  only  in 
relation  to  a  covered  matter  involving  a  spe- 
cific party  or  parties— 

"(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  (jrov- 
emment  employee  or  st>ecial  Government 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise:  or 

"(2)  which  is  pending  in  the  department 
or  agency  of  the  Government  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of 
a  special  Government  employee  who  has 
served  in  such  department  or  agency  no 
more  than  sixty  days  during  the  immediate- 
ly preceding  period  of  three  hundred  and 
sixty-five  consecutive  days. 

"(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  his 


duties,  from  acting  without  compensation  as 
agent  or  attorney  for,  or  otherwise  repre- 
senting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration pnx»edings  in  connection  with 
those  proceedings. 

"(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  including  a 
special  (Sovemment  employee,  from  acting, 
with  or  without  compensation,  as  agent  or 
attorney  for,  or  otherwise  representing,  his 
parents,  spouse,  child,  or  any  person  for 
whom,  or  for  any  estate  for  which,  he  is 
serving  as  guardian,  executor,  administra- 
tor, trustee,  or  other  personal  fiduciary 
except— 

"(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee  or  special  CSovem- 
ment  employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  or 

"(2)  in  those  matters  which  are  the  sub- 
ject of  his  official  responsibility, 
subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

"(f)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents a  special  Government  employee  from 
acting  as  agent  or  attorney  for  another 
person  in  the  performance  of  work  under  a 
grant  by.  or  a  contract  with  or  for  the  bene- 
fit of,  the  United  States  if  the  head  of  the 
department  or  agency  concerned  with  the 
grant  or  contract  certifies  in  writing  that 
the  national  interest  so  requires  and  pub- 
lishes such  certification  in  the  Federal  Reg- 
ister. 

"(g)  Nothing  in  this  section  prevents  an 
officer  or  employee  from  giving  testimony 
under  oath  or  from  making  statements  re- 
quired to  be  made  under  penalty  for  perjury 
or  contempt. 

"(h)  For  the  purpose  of  this  section,  the 
term  'covered  matter'  means  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  investigation,  charge,  ac- 
cusation, arrest,  or  other  particular 
matter.". 

SEC.  405.  AMENDMENTS  TO  SECTION  208  OF  TITLE 
18.  UNITED  STATES  CODE. 

Section  208  of  title  18,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  "  after  "United  States 
Government,"; 

(B)  by  Inserting  "an  officer  or  employee" 
before  "of  the  District  of  Columbia  ": 

(C)  by  striking  "partner"  and  inserting 
"general  partner";  and 

(D)  by  striking  "Shall  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
two  years,  or  both. '  and  inserting  "Shall  be 
subject  to  the  penalties  set  forth  in  section 
216  of  this  title. ";  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Subsection  (a)  shall  not  apply— 
"'(1)  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap- 
pointment to  his  or  her  position  of  the 
nature  and  circumstances  of  the  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  and  makes 
full  disclosure  of  the  financial  interest  and 
receives  in  advance  a  written  determination 
made  by  such  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
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the  Government  may  expect  from  such  offi- 
cer or  employee; 

"(2)  if,  by  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Government  Ethics,  ap- 
plicable to  all  or  a  portion  of  all  officers  and 
employees  covered  by  this  section,  and  pub- 
lished in  the  Federal  Register,  the  financial 
interest  has  been  exempted  from  the  re- 
quirements of  paragraph  (1)  as  being  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  the  services  of  the  Government 
officers  or  employees  to  which  such  regula- 
tion applies: 

"(3)  In  the  case  of  a  s(>ecial  Government 
employee  serving  on  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (including  an  individual 
being  considered  for  an  appointment  to 
such  a  position),  the  official  responsible  for 
the  employee's  appointment,  after  review  of 
the  financial  disclosure  report  filed  by  the 
individual  pursuant  to  section  107  of  the 
Ethics  in  Government  Act  of  1978.  certifies 
in  writing  that  the  need  for  the  individual's 
services  outweighs  the  potential  for  a  con- 
flict of  interest  created  by  the  financial  in- 
terest involved;  or 

"(4)  the  financial  interest  that  would  be 
affected  by  the  particular  matter  involved  is 
that  resulting  solely  from  the  interest  of 
the  officer  or  employee,  or  his  or  her  spouse 
or  minor  child,  in  birthrights— 

"(A)  in  am  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

"(B)  in  an  Indian  allotment  the  title  to 
which  is  held  in  trust  by  the  United  States 
or  which  is  inalienable  by  the  allottee  with- 
out the  consent  of  the  United  States,  or 

"(C)  in  an  Indian  claims  fund  held  in  trust 
or  administered  by  the  United  States, 
if  the  particular  matter  does  not  involve  the 
Indian  allotment  or  claims  fund  or  the 
Indian  tribe,  band,  nation,  organized  group 
or  community,  or  Alaska  Native  village  cor- 
ptoration  as  a  specific  party  or  parties. 

■•(c)(1)  For  the  purpose  of  paragraph  (1) 
of  subsection  (b),  in  the  case  of  class  A  and 
B  directors  of  Federal  Reserve  Banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  be  deemed  to  be  the  Govern- 
ment official  responsible  for  appointment. 

"(2)  The  potential  availability  of  an  ex- 
emption under  any  particular  paragraph  of 
subsection  (b)  does  not  preclude  an  exemp- 
tion being  granted  pursuant  to  another 
paragraph  of  subsection  (b). 

"(d)(1)  A  copy  of  any  determination  by 
other  than  the  Director  of  the  Office  of 
Government  Ethics  granting  an  exemption 
pursuant  to  sut>section  (b)(1)  or  (b)(3)  shall 
be  submitted  to  the  Director,  who  shall 
make  all  determinations  available  to  the 
public  pursuant  to  section  105  of  the  Elthics 
in  Government  Act  of  1978.  For  determina- 
tions pursuant  to  subsection  (b)(3),  the  in- 
formation from  the  financial  disclosure 
report  of  the  officer  or  employee  involved 
describing  the  asset  or  assets  that  necessi- 
tated the  waiver  shall  also  be  made  avail- 
able to  the  public.  This  subsection  shall  not 
apply,  however,  if  the  head  of  the  agency  or 
his  or  her  designee  determines  that  the  de- 
termination under  subsection  (b)(1)  or 
(bK3),  as  the  case  may  be,  involves  classified 
information. 

"(2)  The  Office  of  Government  Ethics, 
after  consultation  with  the  Attorney  Gener- 


al, shall  issue  uniform  regulations  for  the  is- 
suance of  waivers  and  exemptions  under 
subsection  (b)  which  shall— 
"(A)  list  and  describe  exemptions;  and 
"(B)  provide  guidance  with  respect  to  the 
types  of  interests  that  are  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  integrity 
of  the  services  the  (3ovemment  may  expect 
from  the  employee.". 

sec.  40C  AMENDMENT  TO  SECTION  209  OF  TITLE  18. 
UNITED  STATES  CODE. 

Section  209(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "Shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  one  year,  or  both."  and  inserting 
"Shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title.". 

SEC.  4«7.  PENALTIES  AND  INJUNCTIONS. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  215  the  following  new  section: 
"§  216.  Penalties  and  injunctionii 

■"(a)  The  punishment  for  an  offense  under 
sections  203,  204.  205.  207.  208.  and  209  of 
this  title  is  the  following: 

""(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

■"(2)  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  five  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

'"(b)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  sections  203,  204.  205.  207.  208,  and 
209  of  this  title  and,  u[>on  proof  of  such  con- 
duct by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  pro- 
hibited conduct,  whichever  amount  is  great- 
er. The  imposition  of  a  civil  penalty  under 
this  sut>section  does  not  preclude  any  other 
criminal  or  civil  statutory,  common  law.  or 
administrative  remedy,  which  is  available  by 
law  to  the  United  States  or  any  other 
person. 

"(c)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  in  conduct 
constituting  ain  offense  under  section  203. 
204.  205,  207,  208.  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct.  The  court  may  issue  an  order 
prohibiting  that  person  from  engaging  in 
such  conduct  if  the  court  finds  that  the  con- 
duct constitutes  such  an  offense.  The  filing 
of  a  petition  under  this  section  does  not  pre- 
clude any  other  remedy  which  is  available 
by  law  to  the  United  States  or  any  other 
person.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  11  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  215 
the  following: 

"216.  Penalties  and  injunctions.". 

TITLE  V— OTHER  ETHICS  REFORMS 

SEC.  501  REFERRAL  OF  ETHICS  VIOLATIONS  BY 
THE  SENATE  ETHICS  COM.MITTEE  TO 
THE  GENERAL  ACCOUNTING  OFFICE 
FOR  INVESTIGATION. 

If  the  Committee  on  Ethics  of  the  Senate 
determines  that  there  is  a  reasonable  basis 
to  believe  that  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  have  committed 
an  ethics  violation,  the  committee  may  re- 


quest the  Office  of  Special  Investigations  of 
the  General  Accounting  Office  to  conduct 
factfinding  and  an  investigation  into  the 
matter.  The  Office  of  Special  Investigations 
shall  promptly  investigate  the  matter  as  di- 
rected by  the  commiittee. 

SEC.  602.  NONRECOGNITION  FOR  CERTAIN  SALES 
TO  COMPLY  WITH  CONFLICT-OF-IN- 
TEREST REQUIREMENTS. 

(a)  Genzxal  Ruu:.- Part  III  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  1043.  SALE  OF  PROPERTY  TO  COMPLY  WITH 
CONFLICT-OF-INTEREST  REQUIRE- 

MENTS. 

"(a)  NONRECOGNITION  OF  GAIN.— If  an  eligi- 
ble person  sells  any  property  pursuant  to  a 
certificate  of  divestiture,  at  the  election  of 
the  taxpayer,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  on  such  sale  exceeds  the 
cost  (reduced  by  any  basis  adjustment  under 
subsection  (c)  attributable  to  a  prior  sale)  of 
any  permitted  property  purchased  by  the 
taxpayer  during  the  60-day  period  begin- 
ning on  the  date  of  such  sale. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Eligible  person.— The  term  eligible 
person'  means— 

•"(A)  an  officer  or  employee  of  the  execu- 
tive branch  of  the  Federal  Government,  but 
does  not  mean  a  special  Government  em- 
ployee as  defined  in  section  202  of  title  18, 
United  States  Code,  and 

"'(B)  any  spouse  or  minor  or  dependent 
child  whose  ownership  of  any  property  is  at- 
tributable under  any  statute,  regulation, 
rule,  or  executive  order  referred  to  in  para- 
graph (2)  to  a  person  referred  to  in  subpara- 
graph (A). 

"(2)  Certificate  of  divestiture.— The 
term  'certificate  of  divestiture'  means  any 
written  determination— 

"(A)  that  states  that  divestiture  of  specific 
property  is  reasonably  necessary  to  comply 
with  any  Federal  conflict  of  interest  statute, 
regulation,  rule,  or  executive  order  (includ- 
ing section  208  of  title  18.  United  States 
Code),  or  requested  by  a  congressional  com- 
mittee as  a  condition  of  confirmation, 

"(B)  that  has  been  issued  by  the  President 
or  the  Director  of  the  Office  of  Government 
Ethics,  and 

"(C)  that  identifies  the  specific  property 
to  be  divested. 

"(3)  Permitted  property.— The  term  'per- 
mitted property'  means  any  obligation  of 
the  United  States  or  any  diversified  invest- 
ment fund  approved  by  regulations  issued 
by  the  Office  of  Government  Ethics. 

"(4)  Purchase.— The  taxpayer  shall  be 
considered  to  have  purchased  any  permitted 
property  if,  but  for  subsection  (c).  the  unad- 
justed basis  of  such  property  would  be  its 
cost  within  the  meaning  of  section  1012. 

"(c)  Basis  Adjustments.- If  gain  from  the 
sale  of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shall  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  for  determining  gain  or  loss  of  any 
permitted  property  which  is  purchased  by 
the  taxpayer  during  the  60-day  period  de- 
scribed in  subsection  (a) ". 

(b)  Technical  Amendments.— 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  the  acquisi- 
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tion  of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  there 
shall  be  included  the  period  for  which  such 
other  property  had  been  held  as  of  the  date 
of  such  sale.". 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustments  to  basis)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (23).  by  striking  the  period  at  the 
end  of  paragraph  (24)  and  inserting  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(25)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  of  other  property,  to  the 
extent  provided  in  section  1043(c).". 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1043.  Sale  of  property  to  comply  with 
conflict-of-interest  require- 

ments.". 

(c)  Efftctivi:  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  date  of  the  enactment  of  this  Act. 

SEf.  503.  USE  OF  GOVERNMENT  VEHICLES. 

Notwithstanding  any  other  provision  of 
law.  the  head  of  each  department,  agency, 
or  other  entity  pf  each  branch  of  the  Gov- 
ernment shall  prescribe  by  rule  appropriate 
conditions  for  the  incidental  use.  for  other 
than  official  business,  of  vehicles  owned  or 
leased  by  the  Government.  Such  use  with 
resp»=ct  to  vehicles  owned  or  leased  by,  or 
the  cost  of  which  is  reimbursed  by.  the 
House  of  Representatives  or  the  Senate 
shall  be  only  as  prescribed  by  rule  of  the 
House  of  Representatives  or  the  Senate,  as 
applicable. 

SEC.  504.  AMENDMENT  TO  THE  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  OF  1971  TO 
ELIMINATE  THE  EXCESS  CAMPAIGN 
FIND  GRANDFATHER  PROVISION. 

(a)  In  General.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  by  striking  ".  with  respect 
to"  and  all  that  follows  through  "1979,". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)— 

( 1 )  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress in  the  102d  Congress  or  an  earlier 
Congress,  shall  apply,  except  as  provided  in 
paragraph  (2),  to  the  use  of  excess  amounts 
totaling  more  than  the  amount  equal  to  the 
unobligated  balance  on  hand  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  in  the  case  of  an  individual  who  serves 
as  a  Senator  or  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress after  the  102d  Congress  (including  an 
individual  referred  to  in  psu-agraph  (1)  who 
so  serves),  shtill  apply  to  the  use  of  any 
excess  amount  on  or  after  the  first  day  of 
such  service. 

SEC.  505.  REPEAL  OF  CERTAIN  OBSOLETE  PROVI- 
SIONS. 

(a)  Restriction  on  Payment  to  Certain 
Retired  Military  OmcEHs.-- Subsection 
(a)  of  section  801  of  title  37.  United  States 
Code,  is  repealed. 

(b)  Interior  Appropriations.— Section  319 
of  the  Act  of  September  27.  1988  (Interior 
Department  Appropriations.  Fiscal  Year 
1988)  (Public  Law  100-446.  102  Stat.  1774. 
1826)  is  repealed. 


SEC.    SOC.    RECERTIFICATION    OF   SENIOR    EXECU- 
TIVES. 

(a)  Chapter  33  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  immediately  following  sec- 
tion 3393  the  following  new  section: 
"S  3393m.  Recertification 

"(a)(1)  In  order  to  ensure  that  the  per- 
formance of  career  appointees  demonstrates 
the  excellence  needed  to  meet  the  goals  of 
the  Senior  Executive  Service,  as  set  forth  in 
section  3131,  each  career  appointee  shall  be 
subject  to  recertification  by  the  employing 
agency  in  accordance  with  the  provisions  of 
this  section. 

"(2)  Beginning  in  calendar  year  1991.  and 
recurring  every  third  calendar  year  thereaf- 
ter, the  head  of  an  agency  shall  determine  a 
time  during  such  calendar  year  when  the 
performance  of  career  appointees  in  the 
agency  shall  be  subject  to  recertification. 
Recertification  shall  not  be  required  of  any 
career  appointee  who  has  not  been  continu- 
ously employed  as  a  senior  executive  for  the 
156  weeks  preceding  the  time  determined 
for  the  recertification.  For  the  purposes  of 
the  previous  sentence,  a  break  In  service  of  6 
months  shall  be  deemed  not  to  interrupt 
the  156  weeks  of  continuous  employment. 

"(b)  The  supervising  official  of  each 
career  appointee  shall  submit  to  a  perform- 
ance review  board  established  by  the  agency 
under  section  4314  a  recommendation  as  to 
whether  the  career  appointee's  performance 
justifies  recertification  as  a  senior  execu- 
tive, based  on  such  factors  as  the  career  ap- 
pointee's performance  ratings  for  the  3  pre- 
ceding years  under  section  4314,  any  award 
or  other  recognition  received  by  the  career 
appointee,  any  developmental  activities  of 
the  career  appointee,  and  any  other  rele- 
vant factors.  The  supervising  official's  rec- 
ommendation shall  reflect  that  official's 
view  as  to  whether  the  career  appointee's 
overall  performance  over  the  3  preceding 
years  has  demonstrated  the  excellence  ex- 
pected of  a  senior  executive  in  relation  to 
the  written  performance  requirements  for 
the  career  appointee's  senior  executive  posi- 
tion as  established  under  section  4312(b). 
The  career  appointee  may  submit  to  the 
performance  review  board  a  statement  of  ac- 
complishments and  other  documentation 
giving  evidence  of  the  quality  of  the  career 
appointee's  performance. 

"(c)(1)  After  considering  the  recommenda- 
tion and  other  information  received  under 
subsection  (b),  the  performance  review 
board  shall  submit  to  the  appointing  au- 
thority a  reconunendation  as  to  whether  the 
career  appointee  should  be  recertified,  con- 
ditionally recertified,  or  not  recertified  as  a 
senior  executive.  If  the  board  proposes  to 
recommend  conditional  recertification  or 
nonrecertification.  then  the  affected  ap- 
pointee shall  be  so  notified  and  shall  have 
the  opportunity  to  appear  before  the  per- 
formance review  board.  If  the  board  is  rec- 
ommending that  the  career  appointee  be  re- 
certified, the  board  may  also  recommend 
that  the  career  appointee's  rate  of  basic  pay 
l)e  increased  to  a  higher  rate  established 
imder  section  5382.  If  the  board  is  recom- 
mending that  the  career  appointee  be  condi- 
tionally recertified,  the  board  may  recom- 
mend that  the  career  appointee's  pay  be  re- 
duced to  the  next  lower  rate  established 
under  section  5382.  The  board  shall  also 
provide  to  the  appointing  authority  the  rec- 
ommendation and  other  information  re- 
ceived under  subsection  (b). 

"(2)  More  than  one-half  of  the  members 
of  a  performance  review  board  under  this 
section  shall  consist  of  career  appointees. 


The  requirement  of  the  preceding  sentence 
shall  not  apply  In  any  case  in  which  the 
Office  of  Personnel  Management  deter- 
mines that  there  exists  an  insufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement. 

"(d)(1)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance during  the  preceding  3  years  demon- 
strates the  excellence  expected  of  a  senior 
executive,  the  appointing  authority  shall 
recommend  to  the  head  of  the  agency  that 
the  career  appointee  be  recertified  as  a 
senior  executive. 

"(2)  If  the  appointing  authority  deter- 
mines that  the  career  appointee's  perform- 
ance has  not  demonstrated  the  excellence 
expected  of  a  senior  executive,  the  appoint- 
ing authority  shall  recommend  to  the  head 
of  the  agency  that  the  career  appointee  be 
conditionally  recertified  as  a  senior  execu- 
tive or  not  be  recertified  as  a  senior  execu- 
tive. 

"(e)(1)  If  the  head  of  the  agency  decides 
that  the  career  apptointee's  performance 
warrants  recertification  as  a  senior  execu- 
tive, the  career  appointee  shall  continue  in 
the  Senior  Executive  Service.  If  a  career  ap- 
pointee is  recertified  as  a  senior  executive, 
the  career  appointee's  rate  of  basic  pay  may 
not  be  reduced  at  the  time  of  recertification. 

"(2)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  p>erformance  does  not 
warrant  full  recertification.  but  does  war- 
rant conditional  recertification.  the  career 
appointee— 

"(A)  shall  remain  a  career  ap(>ointee  In 
the  Senior  Executive  Service; 

"(B)  shall  be  subject  to  continuing  close 
review  of  the  career  appointee's  perform- 
ance by  the  supervising  official  in  coordina- 
tion with  an  executive  resources  board  es- 
tablished under  section  3393,  in  accordance 
with  a  performance  improvement  plan  de- 
veloped by  the  supervising  official  and  sub- 
ject to  the  approval  of  the  executive  re- 
sources board; 

"(C)  may,  if  the  head  of  the  agency  so  de- 
termines, be  reduced  to  the  next  lower  rate 
of  basic  pay  established  under  section  5382; 
and 

"(D)  shall  be  removed  from  the  Senior  Ex- 
ecutive Service  if  the  career  appointee  is  not 
recertified  as  a  senior  executive  at  the  end 
of  the  12-month  period  following  the  condi- 
tional recertification. 

If,  at  the  end  of  the  12-month  peri(x)  follow- 
ing the  conditional  recertification,  the 
career  appointee  is  recertified  as  a  senior  ex- 
ecutive, any  reduction  that  was  made  in  the 
career  appointee's  rate  of  basic  pay  under 
subparagraph  (C)  shall  be  restored  prospec- 
tively. 

"(3)  If  the  head  of  the  agency  decides  that 
the  career  appointee's  performance  does  not 
demonstrate  that  the  career  appointee 
qualifies  for  recertification  or  conditional 
recertification  as  a  senior  executive,  the 
career  appointee  shall  be  removed  from  the 
Senior  Executive  Service  in  accordance  with 
section  3592. 

"(f )  The  Office  of  Personnel  Management 
shall  prescribe  standards  and  procedures  to 
ensure  consistency  and  fairness  for  the 
process  of  recertification  under  this  sec- 
tion.". 

(2)  by  inserting  in  the  analysis,  immedi- 
ately following  the  item  relating  to  section 
3393,  the  following  new  item: 

"3393a.  Recertification.". 

(b)  Title  5,  United  States  Code,  is  further 
amended  as  follows: 

(1)  in  section  3151(a)(5)— 
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(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  recertification  consistent  with  section 
3393a;': 

(2)  in  section  3393(g),  by  inserting  after 
"1207."  the  following:  "3393a.": 

(3)  in  section  3592(a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (2): 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  if  the  career  appointee  is  not  recerti- 
fied as  a  senior  executive  under  section 
3393a.":  and 

(D)  by  inserting  at  the  end  thereof  the 
following:  "In  the  case  of  a  removal  under 
paragraph  (3)  of  this  subsection,  the  career 
appointee  shall  have  the  right  to  appeal  the 
removal  from  the  Senior  Executive  Service 
to  the  Merit  Systems  Protection  Board 
under  section  7701.": 

(4)  in  section  3593(a)(2)— 

(A)  by  striking  "or"; 

(B)  by  striking  the  period  and  inserting  in 
lieu  thereof  the  following:  ",  or  failure  to  be 
recertified  as  a  senior  executive  under  sec- 
tion 3393a.": 

(5)  in  section  3594(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph ( 1 ): 

(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (2):  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  is  removed  from  the  Senior  Executive 
Service  for  failure  to  be  recertified  under 
section  3393a: ': 

(6)  in  section  7701(c)(1)(A)  by  striking 
"of"  and  inserting  in  lieu  thereof  the  follow- 
ing: "of  a  removal  from  the  Senior  Execu- 
tive Service  for  failure  to  be  recertified 
under  section  3393a  or"; 

(7)  in  section  8336(h)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for": 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for";  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for"; 

(8)  in  section  8339(h)  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ", 
except  that  such  reduction  shall  not  apply 
in  the  case  of  an  employee  retiring  under 
section  8336(h)  for  failure  to  be  recertified 
as  a  senior  executive.": 

(9)  in  section  8414(a)— 

(A)  in  paragraph  (1)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
under  section  3393a  or  for"; 

(B)  in  paragraph  (2)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  l)e  recertified  as  a  senior  executive 
or  for":  and 

(C)  in  paragraph  (3)  by  striking  "for"  and 
inserting  in  lieu  thereof  the  following:  "for 
failure  to  be  recertified  as  a  senior  executive 
or  for":  and 

(10)  in  section  8421(a)(2)  by  striking  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  an  individual  entitled 


to  an  annuity  under  section  8414(a)  for  fail- 
ure to  be  recertified  as  a  senior  executive 
shall  be  entitled  to  an  annuity  supplement 
without  regard  to  such  applicable  minimum 
retirement  age". 

(c)(1)  Section  305  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  es- 
tablish a  recertification  prcKess  for  mem- 
bers of  the  Senior  Foreign  Service  that  is 
equivalent  to  the  recertification  process  for 
the  Senior  Executive  Service  under  section 
3393a  of  title  5,  United  SUtes  Code.". 

(2)  Section  12(a)(1)  of  the  National  Securi- 
ty Agency  Act  of  1959  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (P); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (G);  and 

(C)  by  inserting  after  paragraph  (G)  the 
following  new  paragraph: 

"(H)  provide  for  the  recertification  of 
members  of  the  Senior  Cryptologic  Execu- 
tive Service  consistent  with  the  provisions 
of  section  3393a  of  such  title.". 

(3)  Section  1601(a)  of  title  10,  United 
States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7);  and 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  provide  for  the  recertification  of 
members  of  the  Defense  Intelligence  Senior 
Executive  Service  consistent  with  the  provi- 
sions of  section  3393a  of  title  5.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  January  I,  1991. 

SEC.    507.    SUSPENSION    OF    EFFECT    OF    CERTAIN 
PROVISIONS  OF  LAW. 

The  following  provisions  of  law  shall  have 
no  force  or  effect  during  the  period  begin- 
ning on  the  day  after  the  date  of  enactment 
of  this  Act  and  ending  one  year  after  such 
day: 

(1)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423). 

(2)  Sections  2397a  and  2397b  of  title  10. 
United  States  Code. 

(3)  Section  281  of  title  18,  United  States 
Code. 

(4)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  section  607.  and  subsections 
(a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act. 

TITLE  VI— LIMITATIONS  ON  OUTSIDE  EM- 
PLOYMENT AND  ELIMINATION  OF  HONO- 
RARIA 

SEC.  SOI    LI.VIITATIONS      ON       OITSIDE       EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Limitations.— Title  V  of  the  Ethics  in 

Government  Act  of  1978  is  amendeo  to  read 

as  follows: 

•TITL£  V -GOVERNMENT- WIDE  UMI- 
TATIONS  ON  OUTSIDE  EARNED 
INCOME  AND  EMPLOYMENT 

•SEC.  .Wl.  OITSIDE  EARNED  INCOME  LIMITATION. 

"(a)  Outside  Earned  Income  Limita- 
tion.— 

■(1)  Except  as  provided  by  paragraph  (2), 
a  Member  or  an  officer  or  employee  who  is 
not  a  career  civil  servant  and  whose  rate  of 
basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code,  may 
not  in  any  calendar  year  have  outside 
earned  income  attributable  to  such  calendar 
year  which  exceeds  15  percent  of  the  annual 
rate  of  basic  pay  for  level  II  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5. 


United  States  Code,  as  of  January  1  of  such 
calendar  year. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  or  an  officer  or  employee 
who  is  not  a  career  civil  servant  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule 
during  a  calendar  year,  such  individual  may 
not  have  outside  earned  Income  attributable 
to  the  portion  of  that  calendar  year  which 
occurs  after  such  individual  becomes  a 
Member,  officer  or  employee  which  exceeds 
15  percent  of  the  annual  rate  of  basic  pay 
for  level  11  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of  such  calendar  year  multi- 
plied by  a  fraction  the  numerator  of  which 
is  the  number  of  days  such  individual  is  a 
Member,  officer  or  employee  during  such 
calendar  year  and  the  denominator  of  which 
is  365. 

"(b)  Honoraria  Prohibition.— An  individ- 
ual may  not  receive  any  honorarium  while 
that  individual  is  a  Member,  officer  or  em- 
ployee. 

"(c)  Treatment  of  Charitable  Contribd- 
TiONS.— Any  honorarium  which,  except  for 
subsection  (b).  might  be  paid  to  a  Member, 
officer  or  employee,  but  which  is  paid  in- 
stead on  behalf  of  such  Member,  officer  or 
employee  to  a  charitable  organization,  shall 
be  deemed  not  to  be  received  by  such 
Member,  officer  or  employee.  No  such  pay- 
ment shall  exceed  $2,000  or  be  made  to  a 
charitable  organization  from  which  such  in- 
dividual or  a  parent,  sibling,  spouse,  child, 
or  dependent  relative  of  such  individual  de- 
rives any  financial  benefit. 

•SEC.    502.    LIMITATIONS    ON    OUTSIDE    EMPLOY- 
MENT. 

"A  Member  or  an  officer  or  employee  who 
is  not  a  career  civil  servant  and  whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule  shall  not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  Involves  a  fiduciary  relationship 
for  compensation; 

"(2)  permit  that  Member's,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity: 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation: 

"(4)  serve  for  compensation  as  sm  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity;  or 

"(5)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  appropriate  entity  referred  ta  in  sec- 
tion 503. 

•SEC.  503.  ADMINISTRATION. 

"This  title  shall  be  subject  to  the  rules 
and  regulations  of — 

"(1)  and  administered  by  the  committee  of 
the  House  of  Representatives  assigned  re- 
sponsibility for  administering  the  reporting 
requirements  of  title  I  with  respect  to  Mem- 
bers, officers  and  employees  of  the  House  of 
Representatives; 

"(2)  the  Office  of  Government  Ethics  and 
administered  by  designated  agency  ethics 
officials  with  respect  to  officers  and  employ- 
ees of  the  executive  branch;  and 

"(3)  and  administered  by  the  Judicial  Con- 
ference of  the  United  States  (or  such  other 
agency  as  it  may  designate)  with  respect  to 
officers  and  employees  of  the  judicial 
branch. 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


31231 


-SEC.  SM.  CIVIL  PENALTIES. 

"(a)  Civil  Actiow.— The  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  against  any  indi- 
vidual who  violates  any  provision  of  section 
501  or  502.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  civil  penalty  of  not  more  than  $10,000  or 
the  amount  of  compensation,  if  any.  which 
the  individual  received  for  the  prohibited 
conduct,  whichever  is  greater. 

"(b)  Advisory  Opikions.— Any  entity  de- 
scribed in  section  503  may  render  advisory 
opinions  interpreting  this  title,  in  writing,  to 
individuals  covered  by  this  title.  Any  indi- 
vidual to  whom  such  an  advisory  opinion  is 
rendered  and  any  other  individual  covered 
by  this  title  who  is  involved  in  a  fact  situa- 
tion which  is  indistinguishable  in  all  materi- 
al aspects,  and  who,  after  the  issuance  of 
such  advisory  opinion,  acts  in  good  faith  in 
accordance  with  its  provisions  and  findings 
shall  not,  as  a  result  of  such  actions,  be  sub- 
ject to  any  sanction  under  subsection  (a). 

■^EC.  SeS.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'Member'  means  a  Repre- 
sentative in,  or  a  Delegate  or  Resident  Com- 
missioner to,  the  Congress. 

"(2)  The  term  'officer  or  employee'  means 
any  officer  or  employee  of  the  Government 
except  (A)  any  individual  (other  than  the 
Vice  President)  whose  comtiensation  is  dis- 
bursed by  the  Secretary  of  the  Senate  or 
(B)  any  special  Government  employee  (as 
defined  in  section  202  of  title  18,  United 
States  Code). 

"(3)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member, 
officer  or  employee,  excluding  any  actual 
and  necessary  travel  expenses  incurred  by 
such  individual  (and  one  relative)  to  the 
extent  that  such  expenses  are  paid  or  reim- 
bursed by  any  other  jjerson,  and  the  amount 
otherwise  determined  shall  be  reduced  by 
the  amount  of  any  such  expenses  to  the 
extent  that  such  exr>enses  are  not  paid  or 
reimbursed. 

"(4)  The  term  "travel  expenses'  means, 
with  respect  to  a  Member,  offlcr  or  em- 
ployee, or  a  relative  of  any  such  individual, 
the  cost  of  transportation,  and  the  cost  of 
lodging  and  meals  while  away  from  his  or 
her  residence  or  principal  place  of  employ- 
ment. 

'(5)  The  term  charitable  organization' 
means  an  organization  described  in  section 
170(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(b)  CONTORMING  AMENDMENTS.— 

(1)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "No 
person  while  an  elected  or  appointed  officer 
or  employee  of  the  Federal  Government" 
and  by  inserting  "No  person  while  a  Senator 
or  officer  or  employee  of  the  Senate",  and 
by  striking  "accept"  the  first  place  it  ap- 
pears; and 

(B)  in  subsection  (b)  by  striking  "an  elect- 
ed or  appointed  officer  or  employee  of  any 
branch  of  the  Federal  Government"  and  by 
inserting  "a  Senator  or  any  officer  or  em- 
ployee of  the  Senate". 

(2)  Section  908(a)(3)  of  the  Supplemental 
Appropriations  Act,  1983  (2  U.S.C.  31- 
1(a)(3)).  is  amended  to  read  as  follows: 

"(3)  'Member'  means  a  Senator:  and". 

SEC  «M.  TAX  TREATMENT  OF  AMOUNTS  PAID  TO 
CHARITY. 

Section  7701  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 


subsection  (k)  as  subsection  (1)  and  by  in- 
serting after  subsection  (J)  the  following: 

"(k)  Treatment  op  Certain  Amounts  Paid 
TO  Charity.— In  the  case  of  any  payment 
which,  except  for  section  501(b)  of  the 
Ethics  in  Government  Act  of  1978,  might  be 
made  to  any  officer  or  employee  of  the  Fed- 
eral Government  but  which  is  made  instead 
on  behalf  of  such  officer  or  employee  to  an 
organization  described  in  section  17(Kc)— 

"(1)  such  payment  shall  not  tte  treated  as 
received  by  such  officer  or  employee  for  all 
purposes  of  this  title  and  for  all  purposes  of 
any  tax  law  of  a  State  or  political  subdivi- 
sion thereof,  and 

"(2)  no  deduction  shall  be  allowed  under 
any  provision  of  this  title  (or  of  any  tax  law 
of  a  State  or  political  subdivision  thereof)  to 
such  officer  or  employee  by  reason  of 
having  such  payment  made  to  such  organi- 
zation. 

For  purposes  of  this  subsection,  a  Repre- 
sentative in,  or  a  Delegate  or  Resident  Com- 
missioner to,  the  Congress  shall  be  treated 
as  an  officer  or  employee  of  the  Federal 
Government  and  a  Senator  or  officer 
(except  the  Vice  President)  or  employee  of 
the  Senate  shall  not  be  treated  as  an  officer 
or  employee  of  the  Federal  Government.". 

SEC.  M3.  EFFECTIVE  DATE 

The  amendments  made  by  this  title  shall 
take  effect  on  January  1,  1991.  Such  amend- 
ments shall  cease  to  be  effective  if  the  pro- 
visions of  section  703  are  subsequently  re- 
pealed, in  which  case  the  laws  in  effect 
before  such  amendments  shall  be  deemed  to 
be  reenacted. 

TITLE  VII— CITIZENS"  COMMISSION  ON 
PUBLIC  SERVICE  AND  COMPENSA'HON 

SEC.  701.  CITIZENS'  COMMISSION  ON  PUBLIC  SERV- 
ICE AND  COMPENSATION. 

(a)  Redesignation.— 

(1)  In  general.— Section  225(a)  of  the  Fed- 
eral Salary  Act  of  1967  (2  U.S.C.  351)  is 
amended  by  striking  "Commission  on  Exec- 
utive, Legislative,  and  Judicial  Salaries"  and 
inserting  "Citizens'  Commission  on  Public 
Service  and  Compensation". 

(2)  Conforming  amendment.— The  heading 
for  section  225  of  such  Act  (2  U.S.C.  351  and 
following)  is  amended  to  read  as  follows: 

"CITIZENS'  COMMISSION  ON  PUBLIC  SERVICE 
AND  COMPENSATION". 

(b)  Membership.— Section  225(b)  of  such 
Act  (2  U.S.C.  352)  is  amended  to  read  as  fol- 
lows: 

"(b)  Membership.— 

"(1)  The  Commission  shall  be  composed  of 
11  members,  who  shall  be  appointed  from 
private  life  as  follows: 

"(A)  2  appointed  by  the  President  of  the 
United  States; 

"(B)  1  appointed  by  the  President  pro 
tempore  of  the  Senate,  upon  the  recommen- 
dation of  the  majority  and  minority  leaders 
of  the  Senate; 

■■(C)  1  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

■■(D)  2  appointed  by  the  Chief  Justice  of 
the  United  States;  and 

'■(E)  5  appointed  by  the  Administrator  of 
General  Services  in  accordance  with  para- 
graph (4). 

"(2)  No  person  shall  serve  as  a  member  of 
the  Commission  who  is— 

"(A)  an  officer  or  employee  of  the  Federal 
Government; 

"(B)  registered  (or  required  to  register) 
under  the  Federal  Regulation  of  Lobbying 
Act;  or 

"(C)  a  parent,  sibling,  spouse,  child,  or  de- 
pendent relative,  of  anyone  under  subpara- 
graph (A)  or  (B). 


"(3)  The  persons  appointed  under  sub- 
paragraphs (A)  through  (D)  of  paragraph 
( 1 )  shall  t>e  selected  without  regard  to  politi- 
cal affiliation,  and  should  be  selected  from 
among  persons  who  have  experience  or  ex- 
pertise in  such  areas  as  government,  person- 
nel management,  or  public  administration. 

"(4)  The  Administrator  of  General  Serv- 
ices shall  by  regulation  establish  procedures 
under  which  persons  shall  be  selected  for 
appointment  under  paragraph  (1)(E).  Such 
procedures— 

""(A)  shall  be  designed  in  such  a  way  so  as 
to  provide  for  the  maximum  degree  of  geo- 
graphic diversity  practicable  among  mem- 
bers under  paragraph  (IKE); 

"'(B)  shall  include  provisions  under  which 
those  members  shall  be  chosen  by  lot  from 
among  names  randomly  selected  from  voter 
registration  lists;  and 

""(C)  shall  otherwise  comply  with  applica- 
ble provisions  of  this  subsection. 

"(5)  The  chairperson  shall  be  designated 
by  the  President. 

"'(6)  A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

""(7)  Each  member  of  the  Commission 
shall  be  paid  at  the  rate  of  $100  for  each 
day  such  member  is  engaged  upon  the  work 
of  the  Commission  and  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  engaged  in  the 
performance  of  services  for  the  Commission. 

""(8)(A)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 
shall  be  for  the  period  of  the  1993  fiscal 
year  of  the  Federal  Government,  and  shall 
begin  not  later  than  February  14,  1993. 

■■(B)  After  the  close  of  the  1993  fiscal  year 
of  the  Federal  Government,  persons  shall 
be  appointed  as  members  of  the  Commission 
with  respect  to  every  fourth  fiscal  year  fol- 
lowing the  1993  fiscal  year.  The  terms  of 
office  of  persons  so  appointed  shall  be  for 
the  period  of  the  fiscal  year  with  respect  to 
which  the  appointment  is  made,  except 
that,  if  any  appointment  is  made  after  the 
beginning  and  before  the  close  of  any  such 
fiscal  year,  the  term  of  office  based  on  such 
appointment  shall  be  for  the  remainder  of 
such  fiscal  year. 

""(CKi)  Notwithstanding  any  provision  of 
subparagraph  (A)  or  (B),  members  of  the 
Commission  may  continue  to  serve  after  the 
close  of  a  fiscal  year,  if  the  date  designated 
by  the  President  under  subsection  (g)  (relat- 
ing to  the  date  by  which  the  Conunission  is 
to  submit  its  report  to  the  President)  Is  sub- 
sequent to  the  close  of  such  fiscal  year,  and 
only  if  or  to  the  extent  necessary  to  allow 
the  Commission  to  submit  such  report. 

•"(ii)  Notwithstanding  any  provision  of 
subsection  (c).  authority  under  such  subsec- 
tion shall  remain  available,  after  the  close 
of  a  fiscal  year,  so  long  as  membei-s  of  the 
Commission  continue  to  serve."". 

(c)  Amendments  to  Section  225(c).— Sec- 
tion 225(c)  of  such  Act  (2  U.S.C.  353)  is 
amended  by  striking  "'subsection  (b)  (2)  and 
(3)"'  each  place  it  appears  and  Inserting 
"subparagraphs  (A)  and  (B)  of  subsection 
(b)(8)". 

(d)  Amendment  to  Section  225(f).— Sec- 
lion  225(f)  of  such  Act  (2  U.S.C.  356)  is 
amended  by  striking  "subsection  (b)  (2)  and 
(3)"  and  inserting  '■subparagraphs  (A)  and 
(B)  of  subsection  (b)(8)". 

(e)  Report  to  the  President.— Section 
225(g)  of  such  Act  (2  U.S.C.  357)  is  amend- 
ed- 
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( 1 )  by  amending  the  subsection  heading  to 
read  as  follows:  "Report  by  Cokmission  to 
THE  President  With  Respect  to  Pay": 

(2)  in  the  first  sentence,  by  striking  "Com- 
mission of"  and  inserting  "Commission  with 
respect  to  rates  of  pay  for":  and 

(3)  in  the  second  sentence,  by  striking 
"December  15"  and  all  that  follows  thereaf- 
ter through  the  period  and  inserting  "De- 
cember 15  next  following  the  close  of  the 
fiscal  year  in  which  the  review  is  conducted 
by  the  Commission.". 

(f)  Recommendations  or  the  President 
With  Respect  to  Pay.— Section  225(h)  of 
such  Act  (2  U.S.C.  358)  is  amended  to  read 
as  follows: 

"(h)  Recommendations  op  the  President 
With  Respect  to  Pay.— 

"(1)  After  considering  the  report  and  rec- 
ommendations of  the  Commission  submit- 
ted under  subsection  (g).  the  President  shall 
transmit  to  Congress  his  recommendations 
with  respect  to  the  exact  rates  of  pay,  for 
offices  and  positions  within  the  purview  of 
subparagraphs  (A),  (B).  (C),  and  (D)  of  sub- 
section (f),  which  the  President  considers  to 
be  fair  and  reasonable  in  light  of  the  Com- 
mission's report  and  recommendations,  the 
prevailing  market  value  of  the  services  ren- 
dered in  the  offices  and  positions  involved, 
the  overall  economic  condition  of  the  coun- 
try, and  the  fiscal  condition  of  the  Federal 
Government. 

"(2)  The  President  shall  transmit  his  rec- 
ommendations under  this  subsection  to  Con- 
gress on  the  first  Monday  after  January  3  of 
the  first  calendar  year  beginning  after  the 
date  on  which  the  Commission  submits  its 
report  and  recommendations  to  the  Presi- 
dent under  subsection  (g).". 

(g)  Eppective  Date  of  Recommeitoations 
OF  THE  President.— 

Section  225(i)  of  such  Act  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Eppective  Date  of  Recommendations 
of  the  President.— 

"(1)  None  of  the  President's  recommenda- 
tions under  subsection  (h)  shall  take  effect 
unless  approved  under  paragraph  (2). 

"(2)(A)  The  recommendations  of  the 
President  under  subsection  (h)  shall  be  con- 
sidered approved  under  this  paragraph  if 
there  is  enacted  into  law  a  bill  or  joint  reso- 
lution approving  such  recommendations  in 
their  entirety.  This  bill  or  joint  resolution 
shall  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(B)(i)  The  provisions  of  this  subpara- 
graph are  enacted  by  the  Congress— 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives and  as  such  shall  be  considered 
as  part  of  the  rules  of  each  House,  and  shall 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(ii)  During  the  60-calendar-day  period  be- 
ginning on  the  date  that  the  President 
transmits  his  recommendations  to  the  Con- 
gress under  subsection  (h),  it  shall  be  in 
order  as  a  matter  of  highest  privilege  in 
each  House  of  Congress  to  consider  a  bill  or 
joint  resolution,  if  offered  by  the  majority 
leader  of  such  House  (or  a  designee),  ap- 
proving such  recommendations  in  their 
entirety. 

"(3)  Except  as  provided  in  paragraph  (4), 
any  recommended  pay  adjustment  approved 


under  paragraph  (2)  shall  take  effect  as  of 
the  date  proposed  by  the  President  under 
subsection  (h)  with  respect  to  such  adjust- 
ment. 

"(4)(A)  Notwithstanding  the  approval  of 
the  President's  pay  recommendations  in  ac- 
cordance with  paragraph  (2),  none  of  those 
recommendations  shall  take  effect  unless, 
between  the  date  on  which  the  bill  or  reso- 
lution approving  those  recommendations  is 
signed  by  the  President  (or  otherwise  be- 
comes law)  and  the  earliest  date  as  of  which 
the  President  proposes  (under  subsection 
(h))  that  any  of  those  reconmiendations 
take  effect,  an  election  of  Representatives 
shall  have  intervened. 

"(B)  Por  purposes  of  this  paragraph,  the 
term  'election  of  Representatives'  means  an 
election  held  on  the  Tuesday  following  the 
first  Monday  of  November  in  any  even-num- 
bered calen(iar  year.". 

(h)  Amendment  to  SEtrriON  225(j).— Sec- 
tion 225(j)(A)  of  such  Act  (2  U.S.C.  360(A)) 
is  amended  by  striking  "(other  than"  and  all 
that  follows  thereafter  through  ",  and"  and 
inserting  "(other  than  any  provision  of  law 
enacted  with  respect  to  such  recommenda- 
tions in  the  period  beginning  on  the  date 
the  President  transmits  his  recommenda- 
tions to  the  Congress  under  subsection  (h) 
and  ending  on  the  date  of  their  approval 
under  subsection  (i)(2)).  and". 

(i)  Requirements  Applicable  to  Recom- 
mendations.—Section  225  of  such  Act  (2 
U.S.C.  351  and  following)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  Requirements  Applicable  to  Recom- 
mendations.—Notwithstanding  any  other 
provision  of  this  section,  the  recommenda- 
tions submitted  by  the  Commission  to  the 
President  under  subsection  (g),  and  the  rec- 
onmiendations transmitted  by  the  President 
to  the  Congress  under  subsection  (h).  shall 
be  in  conformance  with  the  following: 

•■(1)  Any  recommended  pay  adjustment 
shall  specify  the  date  as  of  which  it  is  pro- 
posed that  such  adjustment  take  effect. 

"(2)  The  proposed  effective  date  of  a  pay 
adjustment  may  occur  no  earlier  than  Janu- 
ary 1  of  the  second  fiscal  year,  and  no  later 
than  December  31  next  following  the  close 
of  the  fifth  fiscal  year,  beginning  after  the 
fiscal  year  in  which  the  Commission  con- 
ducts its  review  under  subsection  (f ). 

"(3)(A)(i)  The  rates  of  pay  recommended 
for  the  Speaker  of  the  House  of  Representa- 
tives, the  Vice  President  of  the  United 
States,  and  the  Chief  Justice  of  the  United 
States,  respectively,  shall  be  equal. 

"(ii)  The  rates  of  pay  recommended  for 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives, 
the  President  pro  tempore  of  the  Senate, 
and  each  office  or  position  under  section 
5312  of  title  5,  United  States  Code  (relating 
to  level  I  of  the  Executive  Schedule),  respec- 
tively, shall  be  equal. 

"(iii)  The  rates  of  pay  recommended  for  a 
Senator,  a  Member  of  the  House  of  Repre- 
sentatives, the  Resident  Commissioner  from 
Puerto  Rico,  a  Delegate  to  the  House  of 
Representatives,  a  judge  of  a  district  court 
of  the  United  States,  a  judge  of  the  United 
States  Court  of  International  Trade,  and 
each  office  or  position  under  section  5313  of 
title  5.  United  States  Code  (relating  to  level 
II  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  rate  recom- 
mended for  any  office  or  position  by  the 
President  under  subsection  (h)  be  the  same 
as  the  rate  recommended  for  such  office  or 
position  by  the  Commission  under  subsec- 
tion (g).". 


(j)  Additional  Function.— Section  225  of 
such  Act  (2  U.S.C.  351  and  following),  as 
amended  by  subsection  (1).  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Additional  Function.— The  Commis- 
sion shall,  whenever  it  conducts  a  review 
under  subsection  (f),  also  conduct  a  review 
under  this  subsection  relating  to  any  re- 
cruitment or  retention  problems,  and  any 
public  policy  issues  involved  in  maintaining 
appropriate  ethical  standards,  with  respect 
to  Juiy  offices  or  positions  within  the  Feder- 
al public  service.  Any  findings  or  recommen- 
dations under  this  subsection  shall  be  in- 
cluded by  the  Commission  as  part  of  its 
report  to  the  President  under  subsection 
(g).". 

(k)  Provision  Relating  to  Certain  Other 
Pay  Adjustments.— Section  225  of  such  Act 
(2  U.S.C.  351  and  following)  is  amended  by 
adding  after  subsection  (m)  (as  added  by 
subsection  (j))  the  following: 

"(n)  Provision  Relating  to  Certain 
Other  Pay  Adjustments.— 

"(DA  provision  of  law  increasing  the  rate 
of  pay  payable  for  an  office  or  position 
within  the  purview  of  subparagraph  (A), 
(B),  (C).  or  (D)  of  subsection  (f)  shall  not 
take  effect  before  the  beginning  of  the  Con- 
gress following  the  Congress  during  which 
such  provision  is  enacted. 

(2)  For  purposes  of  this  subsection,  a  pro- 
vision of  law  enacted  during  the  period  be- 
ginning on  the  Tuesday  following  the  first 
Monday  of  November  of  an  even-numbered 
year  of  any  Congress  and  ending  at  noon  on 
the  following  January  3  shall  be  considered 
to  have  been  enacted  during  the  first  ses- 
sion of  the  following  Congress. 

"(3)  Nothing  in  this  subsection  shall  be 
considered  to  apply  with  respect  to  any  pay 
increase— 

■■(A)  which  takes  effect  under  the  preced- 
ing subsections  of  this  section: 

■■(B)  which  is  based  on  a  change  in  the 
Employment  Cost  Index  (as  determined 
under  section  704(a)(1)  of  the  Ethics 
Reform  Act  of  1989)  or  which  is  in  lieu  of 
any  pay  adjustment  which  might  otherwise 
be  made  in  a  year  based  on  a  change  in  such 
index  (as  so  determined);  or 

"(C)  which  takes  effect  under  section  702 
or  703  of  the  Ethics  Reform  Act  of  1989.". 

SEr.   702.    RESTORATION   OF   (OMPARABILITY   AI) 
Jl'STMENTS. 

(a)  Restoration.— 

( 1 )  In  general.— Effective  for  pay  periods 
beginning  on  or  after  the  date  of  enactment 
of  this  Act.  the  rate  of  basic  pay  for  any 
office  or  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Government 
or  in  the  government  of  the  District  of  Co- 
lumbia shall  be  determined  as  if  the  provi- 
sions of  law  cited  in  paragraph  (2)  had 
never  been  enacted. 

(2)  Citations.— The  provisions  of  law  re 
ferred  to  in  paragraph  ( 1 )  are  as  follows: 

(A)  Section  620(b)  of  the  Treasury.  Postal 
Service  and  General  Government  Appro- 
priations Act.  1989  (2  U.S.C.  5305  note). 

(B)  Section  619(b)  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1990  (Public  Law  101-136). 

(b)  Exceptions.— Notwithstanding  any 
other  provision  of  this  section,  the  rate  of 
basic  pay  for  a  Senator,  the  President  pro 
tempore  of  the  Senate,  and  the  majority 
leader  and  the  minority  leader  of  the 
Senate  shall  be  determined  as  if  subsection 
(a)  had  not  been  enacted. 

(c)  Specific  Authority.— For  purposes  of 
section  140  of  Public  Law  97-92  (28  U.S.C. 
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461  note),  appropriate  salary  increases  are 
hereby  authorized  for  Federal  judges  and 
Justices  of  the  Supreme  Court  pursuant  to 
subsection  (a). 

(d)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 
ment in  any  rate  of  pay  shall  become  effec- 
tive, as  a  result  of  the  enactment  of  this  sec- 
tion, before  the  first  applicable  pay  period 
beginning  on  or  after  the  date  as  of  which 
the  order  issued  by  the  President  on  Octo- 
ber 16,  1989,  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  E>eficit 
Control  Act  of  1985  is  rescinded. 

SEC.  70S.  SALARY  LEVELS  OF  SENIOR  GOVERN- 
MENT OFFICIAL£. 

(a)  Salary  Levels.— 

(1)  Executive  positions.— Effective  the 
first  day  of  the  first  applicable  pay  period 
that  begins  on  or  after  January  1.  1991,  the 
rate  of  basic  pay  for  positions  In  the  Execu- 
tive Schedule  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(2)  Legislative  positions;  office  of  the 
vice  president.— 

(A)  Generally.— Effective  the  first  day  of 
the  first  applicable  pay  period  that  begins 
on  or  after  January  1.  1991,  the  rate  of  basic 
pay  for  the  offices  and  positions  under  sub- 
paragraphs (A)  and  (B)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  356 
(A)  and  (B))  shall  be  increased  in  the 
amount  of  25  percent  of  their  respective 
ratep  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100),  except  as  pro- 
vided in  subparagraph  (B). 

(B)  Exceptions.— Nothing  in  subpara- 
graph (A)  shall  affect  the  rate  of  basic  pay 
for  a  Senator,  the  President  pro  tempore  of 
the  Senate,  or  the  majority  leader  or  the 
minority  leader  of  the  Senate. 

(3)  Judicial  positions.— Effective  the  first 
day  of  the  first  applicable  pay  period  that 
begins  on  or  after  January  1,  1991.  the  rate 
of  basic  pay  for  the  Chief  Justice  of  the 
United  States,  an  associate  justice  of  the  Su- 
preme Court  of  the  United  States,  a  judge 
of  a  United  States  circuit  court,  a  judge  of  a 
district  court  of  the  United  States,  and  a 
judge  of  the  United  States  Court  of  Interna- 
tional Trade  shall  be  Increased  in  the 
amount  of  25  percent  of  their  respective 
rates  (as  last  in  effect  before  the  increase), 
rounded  to  the  nearest  multiple  of  $100  (or, 
if  midway  between  multiples  of  $100,  to  the 
next  higher  multiple  of  $100). 

(b)  Coordination  Rule.— If  a  pay  adjust- 
ment under  subsection  (a)  is  to  be  made  for 
an  office  or  position  as  of  the  same  date  as 
any  other  pay  adjustment  affecting  such 
office  or  position,  the  adjustment  under 
subsection  (a)  shall  be  made  first. 

SEC.  704.  REVISION  IN  METHOD  BY  WHICH 
ANNUAL  PAY  ADJUSTMENTS  FOR  CER- 
TAIN EXECUTIVE,  LE(;iSLATIVE,  AND 
JUDICIAL  POSITIONS  ARE  TO  BE 
MADE. 

(a)  Percent  Change  in  the  Employment 
Cost  Index.— 

(1)  Method  for  computing  percent 
change  in  the  eci.— 

(A)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  the  term  "Employment  Cost  Index"  or 
"ECI"  means  the  Employment  Cost  Index 
(wages  and  salaries,  private  industry  work- 
ers) published  quarterly  by  the  Bureau  of 
Labor  Statistics;  and 


(ii)  the  term  "base  quarter"  means  the  3- 
month  period  ending  on  December  31  of  a 
year. 

(B)  Method.— For  purposes  of  the  provi- 
sions of  law  amended  by  paragraph  (2),  the 
"most  recent  percentage  change  in  the 
ECI",  as  of  any  date,  shall  be  one-half  of  1 
percent  less  than  the  percentage  (rounded 
to  the  nearest  one-tenth  of  1  percent)  de- 
rived by— 

(1)  reducing- 

(I)  the  ECI  for  the  last  base  quarter  prior 
to  that  date,  by 

(II)  the  ECI  for  the  second  to  last  base 
quarter  prior  to  that  date, 

(ii)  dividing  the  difference  under  clause  (i) 
by  the  ECI  for  the  base  quarter  referred  to 
in  clause  (i)(II),  and 

(iii)  multiplying  the  quotient  under  clause 
(ii)  by  100, 

except  that  no  percentage  change  deter- 
mined under  this  paragraph  shall  be— 

(1)  less  than  zero:  or 

(II)  greater  than  5  percent. 

(2)  Provisions  through  which  new 
method  is  to  be  implemented.— 

(A)  Amendment  to  titles  3,  s,  and  28  of 
the  united  states  code.— Section  104  of  title 
3,  United  States  Code,  section  5318  of  title  5. 
United  States  Code,  and  section  461(a)  of 
title  28,  United  States  Code,  are  amended  by 
striking  "corresponds  to"  and  all  that  fol- 
lows thereafter  through  the  period,  and  in- 
serting the  following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  704(aKl)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  General  Schedule 
takes  effect.". 

(B)  Amendment  to  the  legislative  reor- 
ganization ACT  OF  1946.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  by  striking 
"corresponds  to"  and  all  that  follows  there- 
after through  the  period  and  inserting  the 
following: 

"corresponds  to  the  most  recent  percentage 
change  in  the  ECI  (relative  to  the  date  de- 
scribed in  the  next  sentence),  as  determined 
under  section  704(a)(1)  of  the  Ethics 
Reform  Act  of  1989.  The  appropriate  date 
under  this  sentence  is  the  first  day  of  the 
fiscal  year  in  which  such  adjustment  in  the 
rates  of  pay  under  the  Generai  Schedule 
takes  effect.". 

(b)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  January  1,  1991. 

SEC.  705.  WORK  PERFORMED  BY  SENIOR  JUDGES 
IN  ORDER  TO  RECEIVE  CERTAIN 
SALARY  INCREASES. 

(a)  In  General.— Section  371  of  title  28. 
United  States  Code,  is  amended— 
(1)  in  subsection  (b)— 

(A)  by  Inserting  "(1)"  after  "(b)"; 

(B)  by  inserting  "or  her"  after  "his":  and 

(C)  by  striking  the  period  and  inserting 
the  following:  "if  he  or  she  meets  the  re- 
quirements of  subsection  (f ). 

"(2)  In  a  case  in  which  a  justice  or  judge 
who  retires  under  paragraph  (1)  does  not 
meet  the  requirements  of  subsection  (f).  the 
justice  or  judge  shall  continue  to  receive  the 
salary  that  he  or  she  was  receiving  when  he 
or  she  was  last  in  active  service  or.  if  a  certi- 
fication under  subsection  (f)  was  msMle  for 
such  justice  or  judge,  when  such  a  certifica- 
tion was  last  in  effect.  The  salary  of  such 
justice  or  judge  shall  be  adjusted  under  sec- 
tion 461  of  this  title.":  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(fHl)  In  order  to  continue  receiving  the 
salary  of  the  office  under  subsection  (b),  a 
justice  must  be  certified  in  each  calendar 
year  by  the  Chief  Justice,  and  a  judge  must 
be  certified  by  the  chief  judge  of  the  circuit 
in  which  the  judge  sits,  as  having  met  the 
requirements  set  forth  in  at  least  one  of  the 
following  subparagraphs: 

"(A)  The  Justice  or  Judge  must  have  car- 
ried in  the  preceding  calendar  year  a  case- 
load involving  courtroom  participation 
which  is  equal  to  or  greater  than  the 
amount  of  work  involving  courtroom  partici- 
pation which  an  average  Judge  in  active 
service  would  perform  in  three  months.  In 
the  instance  of  a  Justice  or  Judge  who  has 
sat  on  both  district  courts  and  courts  of  ap- 
peals, the  caseload  of  appellate  work  and 
trial  work  shall  be  determined  separately 
and  the  results  of  those  determinations 
added  together  for  purposes  of  this  para- 
graph. 

"(B)  The  justice  or  judge  performed  in  the 
preceding  calendar  year  substantial  judicial 
duties  not  involving  courtroom  participation 
under  subparagraph  (A),  including  settle- 
ment efforts,  motion  decisions,  writing  opin- 
ions in  cases  that  have  not  been  orally 
argued,  and  administrative  duties  for  the 
court  to  which  the  justice  or  judge  is  as- 
signed. Any  certification  under  this  sub- 
paragraph shall  include  a  statement  describ- 
ing in  detail  the  nature  and  amount  of  work 
and  certifying  that  the  work  done  is  equal 
to  or  greater  than  the  work  described  in  this 
subparagraph  which  an  average  judge  in 
active  service  would  perform  in  three 
months. 

"(C)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  work  de- 
scribed in  subparagraphs  (A)  and  (B)  in  an 
amount  which,  when  calculated  in  accord- 
ance with  such  subparagraphs,  in  the  aggre- 
gate equals  at  least  3  months  work. 

"(D)  The  justice  or  judge  has,  in  the  pre- 
ceding calendar  year,  performed  substantial 
administrative  duties  directly  related  to  the 
operation  of  the  courts,  or  has  performed 
substantial  duties  for  a  Federal  or  State 
governmental  entity.  A  certification  under 
this  subparagraph  shall  specify  that  the 
work  done  is  equal  to  the  full-time  work  of 
an  employee  of  the  judicial  branch. 

"(E)  The  justice  or  judge  was  unable  in 
the  preceding  calendar  year  to  perform  judi- 
cial or  administrative  work  to  the  extent  re- 
quired by  any  of  subparagraphs  (A)  through 
(D)  because  of  a  temporary  or  permanent 
disability.  A  certification  under  this  sub- 
paragraph shall  be  made  to  a  justice  who 
certifies  in  writing  his  or  her  disability  to 
the  Chief  Justice,  and  to  a  judge  who  certi- 
fies in  writing  his  or  her  disability  to  the 
chief  judge  of  the  circuit  in  which  the  judge 
sits.  A  justice  or  judge  who  is  certified  under 
this  subparagraph  as  having  a  permanent 
disability  shall  be  deemed  to  have  met  the 
requirements  of  this  subsection  for  each  cal- 
endar year  thereafter. 

"(2)  Determinations  of  work  performed 
under  subparagrapiis  (A),  (B),  (C).  and  (D) 
of  paragraph  (1)  shall  be  made  pursuant  to 
rules  promulgated  by  the  Judicial  Confer- 
ence of  the  United  States.  In  promulgating 
such  criteria,  the  Judicial  Conference  shall 
take  into  account  existing  standards  pro- 
mulgated by  the  Conference  for  allocation 
of  space  and  staff  for  senior  judges. 

"(3)  If  in  any  year  a  justice  or  judge  who 
retires  under  sutksection  (b)  does  not  receive 
a  certification  under  this  subsection  (except 
as  provided  in  paragraph  (IKE)),  he  or  she 
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is  thereafter  ineligible  to  receive  such  a  cer- 
tification. 

"(4)  In  the  case  of  any  Justice  or  judge 
who  retires  under  subsection  (b)  during  a 
calendar  year,  there  shall  be  included  in  the 
determination  under  this  subsection  of  work 
performed  during  that  calendar  year  all 
work  performed  by  that  justice  or  judge  (as 
described  in  subparagraphs  (A).  (B).  (C). 
and  (D)  of  paragraph  (1))  during  that  calen- 
dar year  before  such  retirement.". 

(b)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made 
by  subsection  (a)  shall  first  apply  with  re- 
spect to  work  performed  on  or  after  Janu- 
ary 1.  1990.  by  a  justice  or  judge  of  the 
United  States  who  has  retired  under  section 
371(b)  of  title  28.  United  States  Code. 

(2)  Calendak  year  1990.— In  the  case  of 
certifications  required  by  section  371(f)  of 
title  28.  United  States  Code,  for  calendar 
year  1990— 

(A)  such  certifications  shall  be  based  on 
the  10-month  period  beginning  on  January 
1,  1990,  and  ending  on  October  31.  1990.  and 
shall  be  completed  not  later  than  December 
15.  1990: 

(B)  determinations  of  work  performed 
under  section  371(f)  of  title  28,  United 
States  Code,  shall  be  made  pro  rata  on  the 
basis  of  such  10-month  period;  and 

(C)  such  certifications  shall  be  deemed  to 
be  certifications  made  in  calendar  year  1991. 

TITLE  VIII— AMENDMENTS  TO  THE  RL'LES 
OF  THE  HOUSE  OF  REPRESENTATIVES 
SEC.  Ml.  ACCEPTANCE  OF  GIFTS. 

(a)  Dollar  LmiTS.— Clause  4  of  rule 
XLIII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  to  read  as  follows: 

"4.  A  Member,  officer  or  employee  of  the 
House  of  Representatives  shall  not  accept 
gifts  (other  than  the  personal  hospitality  of 
an  individual  or  with  a  fair  market  value  of 
$75  or  less)  in  any  calendar  year  aggregating 
more  than  the  minimsil  value  as  established 
by  paragraph  (5)  of  section  7342  of  title  5. 
United  States  Code,  directly  or  indirectly 
from  any  person  (other  than  from  a  rela- 
tive), except  to  the  extent  permitted  by 
written  waiver  granted  in  exceptional  cir- 
cumstances by  the  Committee  on  Standards 
of  Official  Conduct  pursuant  to  clause 
4(e)(l)<E)of  ruleX.". 

(b)  Definitions.— The  last  undesignated 
paragraph  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(1)  by  striking  the  dash  after  "Conduct" 
and  by  striking  "(1)  The"  and  by  inserting  ", 
the"; 

(2)  by  striking  "the  person  reporting"  and 
by  inserting  "such  Member,  officer,  or  em- 
ployee, and  shall  be  deemed  to  include  the 
fiance  or  fiancee  of  the  Member,  officer,  or 
employee":  and 

(3)  by  repealing  subparagraph  (2). 

(c)  Rule  XLIII  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  inserting 
after  clause  11  the  following: 

"12.  (a)  Except  as  provided  by  paragraph 
(b),  any  employee  of  the  House  of  Repre- 
sentatives who  is  required  to  file  a  report 
pursuant  to  rule  XLTV  shall  refrain  from 
participating  personally  suid  substantially  as 
an  employee  of  the  House  of  Representa- 
tives in  any  contact  with  any  agency  of  the 
executive  or  judicial  branch  of  Govenunent 
with  respect  to  non-legislative  matters  af- 
fecting any  non-govemmental  person  in 
which  the  employee  has  a  significant  finan- 
cial interest. 

"(b)  Paragraph  (a)  shall  not  apply  if  an 
employee  first  advises  his  .employing  au- 
thority of  his  significant  financial  interest 
and  obtains  from  his  employing  authority  a 


written  waiver  stating  that  the  participation 
of  the  employee  is  necessary.  A  copy  of  each 
such  waiver  shall  be  filed  with  the  Commit- 
tee on  Standards  of  Official  Conduct.". 

(d)  Abditional  Duties  of  the  Committee 
ON  Standards  of  Official  Conddct.- Clause 
4(e)(1)  of  rule  X  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  striking 
"and"  before  "(D) '  and  by  inserting  before 
the  period  the  following:  ";  and  (E)  to  give 
consideration  to  the  request  of  any  Member, 
officer,  or  employee  of  the  House  for  a  writ- 
ten waiver  in  exceptional  circumstances 
with  respect  to  clause  4  of  rule  XLIII". 

(e)  Advisory  Opinion  Amendments.— The 
Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives  shall 
amend  its  advisory  opinions  relating  to  the 
acceptance  of  gifU  (1)  to  prohibit  lodging 
received  as  personal  hospitality  in  excess  of 
30  days  in  any  calendar  year  from  any  indi- 
vidual unless  a  written  waiver  is  granted  by 
the  committee  and  (2)  to  exempt  gifts  of 
food  and  beverages  consumed  not  in  connec- 
tion with  gifts  of  lodging  from  coverage 
under  clause  4  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SEC.  »(;2.  USE  OF  OFFICIAL  RESOURCES. 

(a)  Qualifications  of  Officers  and  Em- 
ployees.—Rule  XLI  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"Rule  XLI. 
■qualifications  of  officers  and  employees. 
"No  person  shall  be  an  officer  or  employee 
of  the  House,  or  continue  in  its  employ- 
ment, who  shall  be  an  agent  for  the  pros- 
ecution of  any  claim  against  the  Govern- 
ment or  be  interested  in  such  claim  other- 
wise than  as  an  original  claimant  or  than  in 
the  proper  discharge  of  official  duties.". 

(b)  Rights  and  Duties  of  Staff.— (1) 
Clause  8  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  to 
read  as  follows: 

"8.  A  Member  or  officer  of  the  House  of 
Representatives  shall  retain  no  one  under 
his  payroll  authority  who  does  not  perform 
official  duties  commensurate  with  the  com- 
pensation received  in  the  offices  of  the  em- 
ploying authority.  In  the  case  of  committee 
employees  who  work  under  the  direct  super- 
vision of  a  Member  other  than  a  chairman, 
the  chairman  may  require  that  such 
Member  affirm  in  writing  that  the  employ- 
ees have  complied  with  the  preceding  sen- 
tence (subject  to  clause  6  of  rule  XI)  as  evi- 
dence of  the  chairman's  compliance  with 
this  clause  and  with  clause  6  of  rule  XI.". 

(2)  Clause  9  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
inserting  "(including  marital  or  parental 
status),  handicap"  after  "sex"  and  by  insert- 
ing before  the  period  the  following:  ",  but 
may  take  into  consideration  the  domicile  or 
political  affiliation  of  such  individual". 

(3)  Clause  6  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

(A)  in  paragraph  (a)(3)  by  striking  subdivi- 
sion (A)  and  by  redesignating  subdivisions 
(B)  and  (C)  as  subdivisions  (A)  and  (B),  re- 
spectively; and 

(B)  in  paragraph  (a)(3)(A)  (as  redesignat- 
ed) by  inserting  "during  congressional  work- 
ing hours"  after  "business";  and 

(C)  in  paragraph  (b)(1)  by  striking  ",  with- 
out regard  to  race,  creed,  sex.  or  age". 

(c)  Clarification  of  Political  Activi- 
ties.—The  second  sentence  of  clause  6  of 
rule  XLIII  of  the  Rules  of  the  House  of 


Representatives  is  amended  to  read  as  fol- 
lows: "A  Member  shall  convert  no  (»inpaign 
funds  to  personal  use  In  excess  of  reim- 
bursement for  legitimate  and  verifiable 
campaign  expenditures  and  shall  expend  no 
funds  from  his  campaign  account  not  attrib- 
utable to  bona  fide  campaign  or  political 
purposes.". 

(d)  Use  of  Official  Vehicles.- The  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  shall  take  such 
action  as  may  be  necessary  to  carry  out  sec- 
tion 503  with  respect  to  vehicles  of  the 
House  of  Representatives. 

(e)  Use  op  Campaign  Vehicles.— The  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  shall  issue  an 
advisory  opinion  to  provide  for  appropriate 
conditions  for  the  incidental  noncampaign 
use  of  vehicles  owned  or  leased  by  a  cam- 
paign committee  of  a  Member  of  the  House 
of  Representatives. 

(f)  Conforming  Amendment —Clause  1  of 
rule  XLIV  of  the  Rules  of  the  House  of 
Representatives    is    amended    by    striking 

•July  1"  and  by  inserting  "August  1"  and  by 
striking  "May  15"  and  by  inserting  "June 
15". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 

SEC.  S03.  REFORMS  RESPECTING  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL  CON- 
DUCT. 

(a)  Membership  of  Committee  on  Stand- 
ards op  Official  Conduct.— Clause  (6)(a)(2) 
of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives is  amended  by  inserting  at  the 
end  the  following:  "No  Member  shall  serve 
as  a  member  of  the  Committee  on  Stand- 
ards of  Official  Conduct  during  more  than  3 
Congresses  in  any  period  of  5  successive 
Congresses  (disregarding  for  this  purpose 
any  service  performed  as  a  member  of  such 
committee  for  less  than  a  full  session  in  any 
Congress).". 

(b)  Committee  Composition.— The  respec- 
tive party  caucus  or  conference  of  the 
House  of  Representatives  shall  each  nomi- 
nate to  the  House  of  Representatives  at  the 
beginning  of  each  Congress  7  members  to 
serve  on  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

(c)  Investigative  StrecoMMiTTEES.- The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing— 

(1)  for  the  establishment  of  a  4  or  6- 
member  investigative  subcommittee  (with 
equal  representation  from  the  majority  and 
minority  parties)  whenever  the  committee 
votes  to  undertake  any  investigation; 

(2)  that  the  senior  majority  and  minority 
members  on  an  investigative  subcommittee 
shall  serve  as  the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee;  and 

(3)  that  the  chairman  and  ranking  minori- 
ty member  of  the  full  committee  may  only 
serve  as  non-voting,  ex  officio  members  on 
an  investigative  subcommittee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  investigative  subconunittee. 

(d)  Adjudicatory  SuBCOMMrrrEKS.- The 
Committee  on  Standards  of  Official  Con- 
duct shall  adopt  rules  providing— 

( 1 )  that  upon  the  completion  of  an  investi- 
gation, an  investigative  subcommittee  shall 
report  its  findings  and  recommendations  to 
the  committee; 

(2)  that,  if  an  investigative  subcommittee 
by  majority  vote  of  its  membership  adopts  a 
statement  of  alleged  violation,  the  remain- 
ing members  of  the  committee  shall  com- 
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prise  an  adjudicatory  subcommittee  to  hold 
a  disciplinary  hearing  on  the  violation  al- 
leged in  the  statement; 

(3)  that  any  statement  of  alleged  violation 
and  any  written  response  thereto  shall  be 
made  public  at  the  first  meeting  or  hearing 
on  the  matter  which  is  open  to  the  public 
after  the  respondent  has  been  given  full  op- 
portunity to  respond  to  the  statement  in  ac- 
cordance with  conunittee  rules,  but,  if  no 
public  hearing  or  meeting  is  held  on  the 
matter,  the  statement  of  alleged  violation 
and  any  written  response  thereto  shall  be 
Included  in  the  committee's  final  report  to 
the  House  of  Representatives  as  required  by 
clause  4(e)(1)(B)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives; 

(4)  that  a  quorum  for  an  adjudicatory  sub- 
committee for  the  purpose  of  taking  testi- 
mony and  conducting  any  business  shall 
consist  of  a  majority  of  the  membership  of 
the  subcommittee  plus  one;  and 

(5)  that  an  adjudicatory  subcommittee 
shall  determine,  after  receiving  evidence, 
whether  the  counts  in  the  statement  have 
been  proved  and  shall  report  its  findings  to 
the  committee. 

Clause  5(d)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  not  apply  to 
any  adjudicatory  subcommittee. 

(e)  Administrative  Actions.— Clause 
4(e)(1)(A)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  "House"  the  second  time  it  ap- 
pears the  following:  ",  and  any  letter  of  re- 
proval  or  other  administrative  action  of  the 
committee  pursuant  to  an  investigation 
under  subdivision  (B)  shall  only  be  issued  or 
implemented  as  a  part  of  a  report  required 
by  such  subdivision". 

(f)  Report  to  the  House.— Clause 
4(e)(1)(B)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  everything  after  "hearing"  through 
the  semicolon  and  by  inserting  the  follow- 
ing: "(unless  the  right  to  a  hearing  is  waived 
by  the  Member,  officer,  or  employee),  shall 
report  to  the  House  its  findings  of  fact  and 
recommendations,  if  any.  upon  the  final  dis- 
position of  any  such  investigation,  and  such 
action  as  the  committee  may  deem  appro- 
priate in  the  circumstances;". 

(g)  Statute  or  Limitations.— Clause 
4(e)(2)(C)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting before  the  period  the  following:  "; 
nor  shall  any  investigation  be  undertaken 
by  the  committee  of  any  alleged  violation 
which  occurred  before  the  third  previous 
Congress  unless  the  committee  determines 
that  the  alleged  violation  is  directly  related 
to  any  alleged  violation  which  occurred  in  a 
more  recent  Congress". 

(h)  Right  to  Counsel.- Clause  1  of  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  inserting  "and  one 
attorney  to  accompany  any  Member  who  is 
the  respondent  in  an  investigation  under- 
taken by  the  Committee  on  Standards  of 
Official  Conduct  when  the  recommendation 
of  such  committee  is  under  consideration;" 
after  the  last  semicolon. 

(i)  Advice  and  Ei)ncATioN.— 

(1)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  establish  within  the  com- 
mittee an  Office  on  Advice  and  Education 
(hereinafter  in  this  subsection  referred  to  as 
the  "Office")  under  the  supervision  of  the 
chairman. 

(2)  The  Office  shall  be  headed  by  a  direc- 
tor who  shall  be  appointed  by  the  chairman, 
in  consultation  with  the  ranking  minority 
member,  and  shall  be  comprised  of  such 
staff  as  the  chairman  determines  is  neces- 


sary to  carry  out  the  responsibilities  of  the 
Office. 

(3)  The  primary  responsibilities  of  the 
Office  shall  include: 

(A)  Providing  information  and  guidance  to 
Members,  officers  and  employees  of  the 
House  regarding  any  laws,  rules,  regula- 
tions, and  other  standards  of  conduct  appli- 
cable to  such  individuals  in  their  official  ca- 
pacities, and  any  interpretations  and  adviso- 
ry opinions  of  the  committee. 

(B)  Submitting  to  the  chairman  and  rank- 
ing minority  member  of  the  committee  any 
written  request  from  any  such  Member,  of- 
ficer or  employee  for  an  interpretation  of 
applicable  laws,  rules,  regulations,  or  other 
standards  of  conduct,  together  with  any  rec- 
onunendations  thereon. 

(C)  Recommending  to  the  committee  for 
its  consideration  formal  advisory  opinions  of 
general  applicability. 

(D)  Developing  and  carrying  out,  subject 
to  the  approval  of  the  chairman,  periodic 
educational  briefings  for  Members,  officers 
and  employees  of  the  House  on  those  laws, 
rules,  regulations,  or  other  standards  of  con- 
duct applicable  to  them. 

(4)  No  information  provided  to  the  Com- 
mittee on  Standards  of  Official  Conduct  by 
a  Member,  officer  or  employee  of  the  House 
of  Representatives  when  seeking  advice  re- 
garding prospective  conduct  of  such 
Member,  officer  or  employee  may  be  used  as 
the  basis  for  initiating  an  investigation 
under  clause  4(e)(1)(B)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives,  if 
such  Member,  officer  or  employee  acts  in 
accordance  with  the  written  advice  of  the 
committee. 

(j)  Etfxctive  Date.— This  section  shall 
take  effect  immediately  before  noon  Janu- 
ary 3,  1991,  except  that  subsections  (g).  (h), 
and  (i)  shall  take  effect  on  January  1.  1990. 

SEC.  804.  elimination  OF  HONORARIA  AND  LIMI- 
TATIONS ON  OUTSIDE  EARNED 
INCOME  AND  EMPLOYMENT. 

(a)  Honoraria  and  Outside  Earned 
Income.— Clauses  1  and  2  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives 
are  amended  to  read  as  follows: 

"1.  (a)(1)  Except  as  provided  by  subpara- 
graph (2),  in  calendar  year  1991  or  thereaf- 
ter, a  Member  or  an  officer  or  employee  of 
the  House  may  not— 

"(A)  have  outside  earned  income  attribut- 
able to  such  calendar  year  which  exceeds  15 
percent  of  the  annual  rate  of  basic  pay  for 
level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code, 
as  of  January  1  of  such  calendar  year;  or 

"(B)  receive  any  honorarium. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  or  an  officer  or  employee 
of  the  House  during  calendar  year  1991  or 
thereafter,  such  individual  may  not  have 
outside  earned  income  attributable  to  the 
portion  of  that  calendar  year  which  occurs 
after  such  individual  becomes  a  Member,  of- 
ficer or  employee  which  exceeds  15  percent 
of  the  annual  rate  of  basic  pay  for  level  II 
of  the  Executive  Schedule  under  section 
5313  of  title  5,  United  SUtes  Code,  as  of 
January  I  of  such  calendar  year  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
number  of  days  such  individual  is  a 
Member,  officer,  or  employee  during  such 
calendar  year  sind  the  denominator  of  which 
is  365. 

"(3)  In  calendar  year  1991  or  thereafter, 
any  payment  in  lieu  of  an  honorarium 
which  is  made  to  a  charitable  organization 
on  behalf  of  a  Member,  officer  or  employee 
of  the  House  may  not  be  received  by  such 
individual.  No  such  payment  shall  exceed 


ti.OOO  or  be  made  to  a  charitable  organiza- 
tion from  which  such  individual  or  a  parent, 
sibling,  spouse,  child,  or  dependent  relative 
of  such  individual  derives  any  financial  ben- 
efit. 

"(bXl)  Except  as  provided  by  subpara- 
graph (2),  in  calendar  year  1990,  a  Member 
may  not  have  outside  earned  income  (in- 
cluding honoraria  received  in  such  calendar 
year)  attributable  to  such  calendar  year 
which  exceeds  30  percent  of  the  annual  pay 
as  a  Member  to  which  the  Member  was  enti- 
tled in  1989. 

"(2)  In  the  case  of  any  individual  who  be- 
comes a  Member  during  calendar  year  1990, 
such  individual  may  not  have  outside 
earned  income  (including  honoraria)  attrib- 
utable to  the  portion  of  that  calendar  year 
which  occurs  after  such  individual  becomes 
a  Member  which  exceeds  30  percent  of 
(89,500  multiplied  by  a  fraction  the  numera- 
tor of  which  is  the  number  of  days  such  in- 
dividual is  a  Member  during  such  calendar 
year  and  the  denominator  of  which  is  365.". 

(b)  Limitations  on  Outside  Employ- 
ment.—Rule  XLVII  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  clause  1  the  following  new 
clause: 

"2.  On  or  after  January  1.  1991,  a  Member 
or  an  officer  or  employee  of  the  House  shall 
not— 

"(1)  affiliate  with  or  be  employed  by  a 
firm,  partnership,  association,  corporation, 
or  other  entity  to  provide  professional  serv- 
ices which  involves  a  fiduciary  relationship 
for  compensation; 

"(2)  permit  that  Members,  officer's,  or 
employee's  name  to  be  used  by  any  such 
firm,  partnership,  association,  corporation, 
or  other  entity; 

"(3)  practice  a  profession  which  involves  a 
fiduciary  relationship  for  compensation; 

"(4)  serve  for  comi>ensation  as  an  officer 
or  member  of  the  board  of  any  association, 
corporation,  or  other  entity;  or 

"(5)  receive  compensation  for  teaching, 
without  the  prior  notification  and  approval 
of  the  Committee  on  Standards  of  Official 
Conduct.". 

(c)  Definitions.- Clause  3  of  rule  XLVII 
is  amended— 

(1)  by  redesignating  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through  (e). 
respectively,  and  by  inserting  after  para- 
graph (a)  the  following  new  paragraph: 

■(b)(1)  Except  as  provided  by  paragraph 
(2).  the  term  'officer  or  employee  of  the 
House'  means  any  individual  (other  than  a 
Member)  whose  pay  is  disbursed  by  the 
Clerk  and  who  is  paid  at  a  rate  equal  to  or 
greater  than  the  annual  rate  of  basic  pay  in 
effect  for  grade  OS- 16  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code,  and  so  employed  for 
more  than  90  days  in  a  calendar  year. 

"(2)  When  used  with  respect  to  honoraria, 
the  term  'officer  or  employee  of  the  House" 
means  any  individual  (other  than  a 
Member)  whose  salary  is  disbursed  by  the 
Clerk."; 

(2)  by  striking  paragraphs  (c)  and  (d)  (as 
redesignated)  and  by  inserting  the  follow- 
ing: 

"(c)  The  term  'honorarium'  means  a  pay- 
ment of  money  or  any  thing  of  value  for  an 
appearance,  speech  or  article  by  a  Member 
or  an  officer  or  employee  of  the  House,  ex- 
cluding any  actual  and  necessary  travel  ex- 
penses incurred  by  such  individual  (and  one 
relative)  to  the  extent  that  such  expenses 
are  paid  or  reimbursed  by  any  other  person, 
and  the  amount  otherwise  determined  shall 
be  reduced  by  the  amount  of  any  such  ex- 
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peiues  to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed. 

■'(d)  The  term  "travel  expenses'  means, 
with  respect  to  a  Member  or  an  officer  or 
employee  of  the  House,  or  a  relative  of  any- 
such  individual,  the  cost  of  transportation, 
and  the  cost  of  lodging  and  meals  while 
away  from  his  or  her  residence  or  principal 
place  of  employment.". 

(3)  In  paragraph  (e)  (as  redesignated)— 

(A)  by  striking  "professional  fees,  hono- 
rariums." and  Inserting  "fees."; 

(B)  by  striking  "(other  than  copyright 
royalties)":  and 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (3),  by  striking  the  period  at  the 
end  of  subparagraph  (4)  and  inserting  "": 
and",  and  by  inserting  after  subparagraph 
(4)  the  following: 

""(5)  copyright  royalties  received  from  es- 
tablished publishers  pursuant  to  usual  and 
customary  contractual  terms.";  and 

(4)  by  inserting  at  the  end  the  following: 
"'(f)   The   term    "charitable    organization' 

means  an  organization  described  in  section 
170(c)  of  the  Internal  Revenue  C(xle  of 
1986". 

(d)  Title  Change.— The  title  of  rule 
XLVII  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  to  read  as  follows: 

"LIMITATIONS  ON  OUTSIDE  EMPLOYMENT  AND 
EARNED  INCOME.". 

(e)  Conforming  Amendment.— Effective 
January  1,  1991,  clause  5  of  rule  XLIII  of 
the  Rules  of  the  House  of  Representatives 
is  amended  by  striking  everything  after  "ac- 
tivity" and  inserting  a  period. 

(f)  Effective  Date.— Except  as  provided 
by  subsection  (e),  the  amendments  made  by 
this  section  shall  take  effect  on  January  1. 
1990.  The  amendments  made  by  this  section 
shall  cease  to  be  effective  if  the  provisions 
of  section  703  are  subsequently  repealed,  in 
which  case  the  rules  in  effect  before  the 
amendments  made  by  this  section  shall  be 
deemed  to  be  readopted. 

SEC.  MS.  RESTRICTIONS         ON         REIMBURSABLE 
TRAVEL  EXPENSES. 

(a)  Restrictions.— The  Committee  on 
Standards  of  Official  Conduct  of  the  House 
of  Representatives  shall  amend  its  advisory 
opinions  relating  to  the  acceptance  of  neces- 
sary travel  expenses  incurred  on  or  after 
January  1.  1990.  in  connection  with  speak- 
ing engagements  and  similar  events  to— 

(1)  prohibit  the  acceptance  of  such  ex- 
penses for  more  than  4  consecutive  days  In 
the  case  of  domestic  travel  and  7  consecu- 
tive days  (excluding  travel  days)  in  the  case 
of  foreign  travel;  and 

(2)  permit  the  acceptance  of  travel  ex- 
penses for  the  spouse  or  other  family 
member  in  connection  with  any  substantial 
participation  event  or  fact-finding  activity. 

(b)  Exemption  AtJTHORiTY.— The  Commit- 
tee on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  is  authorized  to 
grant  prior  written  exemptions  from  the 
limitations  contained  in  subsection  (a)(1)  in 
exceptional  circumstances. 

SEC.  8M.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  this  title  are  enacted  by 
the  Congress  as  an  exercise  of  the  rulemak- 
ing power  of  the  House  of  Representatives 
and  as  such  they  shall  be  considered  as  part 
of  the  rules  of  the  House  and  shall  super- 
sede other  rules  only  to  the  extent  they  are 
inconsistent  therewith;  and  with  full  recog- 
nition of  the  constitutional  right  of  the 
House  to  change  such  rules  (so  far  as  relat- 
ing to  the  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 


TITLE  IX— REGULATIONS  RELATING  TO  THE 

SENATE 
SEC.  Ml.  GIFTS  AND  TRAVEL. 

(a)  Gifts.— (1)  No  Member,  officer,  or  em- 
ployee of  the  Senate,  or  the  spouse  or  de- 
pendent thereof,  shall  knowingly  accept,  di- 
rectly or  indirectly,  any  gift  or  gifts  having 
an  aggregate  value  exceeding  $100  during  a 
calendar  year  directly  or  indirectly  from 
any  person,  organization,  or  corporation 
having  a  direct  interest  in  legislation  before 
the  Congress  or  from  any  foreign  national 
unless,  in  an  unusual  case,  a  waiver  is  grant- 
ed by  the  Select  Committee  on  Ethics. 

(2)  No  Member,  officer,  or  employee  of 
the  Senate,  or  the  spouse  or  dependent 
thereof,  shall  knowingly  accept,  directly  or 
indirectly,  any  gift  or  gifts  having  an  aggre- 
gate value  exceeding  $300  during  a  calendar 
year  from  any  person,  organization,  or  cor- 
poration unless,  in  an  unusual  case,  a  waiver 
is  granted  by  the  Select  Committee  on 
Ethics. 

(3)  In  determining  the  aggregate  value  of 
any  gift  or  gifts  accepted  by  an  individual 
during  a  calendar  year  from  any  person,  or- 
ganization, or  corporation,  there  may  be  de- 
ducted the  aggregate  value  of  gifts  (other 
than  gifts  described  in  paragraph  (5))  given 
by  such  individual  to  such  person,  organiza- 
tion, or  corporation  during  that  calendar 
year. 

(4)  For  purposes  of  this  subsection,  only 
the  following  shall  be  deemed  to  have  a 
direct  interest  in  legislation  before  the  Con- 
gress: 

(A)  a  person,  organization,  or  corporation 
registered  under  the  Federal  Regulation  of 
Lobbying  Act  of  1946,  or  any  successor  stat- 
ute, a  person  who  is  an  officer  or  director  of 
such  a  registered  lobbyist,  or  a  person  who 
has  been  employed  or  retained  by  such  a 
registered  lobbyist  for  the  purpose  of  influ- 
encing legislation  before  the  Congress;  or 

(B)  a  corporation,  labor  organization,  or 
other  organization  which  maintains  a  sepa- 
rate segregated  fund  for  political  purposes 
(within  the  meaning  of  section  321  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441b)).  a  person  who  is  an  officer  or 
director  of  such  corporation,  labor  organiza- 
tion, or  other  organization,  or  a  person  who 
has  been  employed  or  retained  by  such  cor- 
poration, labor  organization,  or  other  orga- 
nization for  the  purpose  of  influencing  legis- 
lation before  the  Congress. 

(5)  The  prohibitions  of  this  subsection  do 
not  apply  to  gifts— 

(A)  from  relatives; 

(B)  with  a  value  of  less  than  $75; 

(C)  of  personal  hospitality  of  an  individ- 
ual; or 

(D)  from  an  individual  who  is  a  foreign 
national  if  that  individual  is  not  acting;  di- 
rectly or  indirectly,  on  behalf  of  a  foreign 
corporation,  partnership  or  business  enter- 
prise, a  foreign  trade,  cultural,  educational 
or  other  association,  a  foreign  political 
party  or  a  foreign  government. 

(6)  For  purposes  of  this  subsection— 

(A)  the  term  ""gift"  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering, 
or  deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transporta- 
tion, or  entertainment,  and  reimbursement 
for  other  than  necessary  expenses,  unless 
consideration  of  equal  or  greater  value  is  re- 
ceived, but  does  not  include  (Da  political 
contribution  otherwise  reported  as  required 
by  law.  (2)  a  loan  made  in  a  commercisilly 
reasonable  manner  (including  requirements 
that  the  loan  be  repaid  and  that  a  reasona- 
ble rate  of  interest  be  paid).  (3)  a  bequest, 
inheritance,  or  other  transfer  at  death.  (4)  a 


bona  fide  award  presented  in  recognition  of 
public  service  and  available  to  the  general 
public,  (5)  a  reception  at  which  the  Member, 
officer,  or  employee  is  to  be  honored,  pro- 
vided such  Individual  receives  no  other  gifts 
that  exceed  the  restrictions  in  this  rule, 
other  than  a  suitable  memento,  (S)  meals  or 
beverages  consumed  or  enjoyed,  provided 
the  meals  or  beverages  are  not  consumed  or 
enjoyed  In  connection  with  a  gift  of  over- 
night lodging,  or  (7)  anything  of  value  given 
to  a  spouse  or  dependent  of  a  reporting  indi- 
vidual by  the  employer  of  such  spouse  or  de- 
pendent in  recognition  of  the  service  provid- 
ed by  such  spouse  or  dependent:  and 

(B)  the  term  ""relative"  has  the  same 
meaning  given  to  such  term  In  section 
107(2)  of  title  I  of  the  Ethics  In  Government 
Act  of  1978  (Public  Law  95-521). 

(7)  If  a  Member,  officer,  or  employee, 
after  exercising  reasonable  diligence  to 
obtain  the  information  necessary  to  comply 
with  this  rule,  unknowingly  accepts  a  gift 
described  in  paragraph  (1)  such  Member,  of- 
ficer, or  employee  shall,  upon  learning  of 
the  nature  of  the  gift  and  its  source,  return 
the  gift  or.  if  it  is  not  possible  to  return  the 
gift,  reimburse  the  donor  for  the  value  of 
the  gift. 

(8)(A)  Notwithstanding  the  provisions  of 
this  subsection,  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  participate  in  a 
program,  the  principal  objective  of  which  is 
educational,  sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charitable 
organization  Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization  if  such  participation  is 
not  In  violation  of  any  law  and  If  the  select 
Committee  on  Ethics  has  determined  that 
participation  in  such  program  by  Members, 
officers,  or  employees  of  the  Senate  is  in  the 
interests  of  the  Senate  and  the  United 
States. 

(B)  Any  Member  who  accepts  an  Invita- 
tion to  participate  in  any  such  program 
shall  notify  the  Select  Committee  in  writing 
of  his  acceptance.  A  Member  shall  also 
notify  the  Select  Committee  in  writing 
whenever  he  has  permitted  any  officer  or 
employee  whom  he  supervises  to  participate 
In  any  such  program.  The  chairman  of  the 
Select  Committee  shall  place  in  the  Con- 
gressional Record  a  list  of  all  individuals, 
participating,  the  supervisors  of  such  indi- 
viduals where  applicable;  and  the  nature 
and  Itinerary  of  such  program. 

(C)  No  Member,  officer,  or  employee  may 
accept  funds  In  connection  with  participa- 
tion in  a  program  permitted  under  subpara- 
graph (A)  if  such  funds  are  not  used  for  nec- 
essary food,  lodging,  transportation,  and  re- 
lated expenses  of  the  Member,  officer,  or 
employee. 

(b)  Limits  on  Domestic  and  Foreign 
Travel  by  Members  and  Staff  of  the 
Senate.— The  term  ""necessary  expenses", 
with  respect  to  limits  on  domestic  and  for- 
eign travel  by  Members  and  staff  of  the 
Senate,  means  reasonable  expenses  for  food, 
lodging,  or  transportation  which  are  in- 
curred by  a  Member,  officer,  or  employee  of 
the  Senate  in  connection  with  services  pro- 
vided to  (or  participation  In  an  event  spon- 
sored by)  the  organization  which  provides 
reimbursement  for  such  expenses  or  which 
provides  the  food,  lodging,  or  transportation 
directly.  Necessary  expenses  do  not  Include 
the  provision  of  food,  lodging,  or  transporta- 
tion, or  the  payment  for  such  expenses,  for 
a  continuous  period  In  excess  of  3  days  (and 
2  nights)  exclusive  of  travel  time  within  the 
United  States  or  7  days  (and  6  nights)  exclu- 
sive of  travel  time  outside  of  the  United 
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states  unless  such  travel  is  approved  by  the 
Committee  on  Ethics  as  necessary  for  par- 
ticipation in  a  conference,  seminar,  meeting 
or  similar  matter.  Necessary  expenses  do 
not  include  the  provision  of  food,  lodging,  or 
transportation,  or  the  payment  for  such  ex- 
penses, for  anyone  accompanying  a 
Member,  officer,  or  employee  of  the  Senate, 
other  than  the  spouse  of  a  Member,  officer, 
or  employee  of  the  Senate  or  one  Senate 
employee  acting  as  an  aide  to  a  Member. 

SEC.    902.    TRANSMITTAL    OK    FINANCIAL    DISCLO- 
SURE REPORTS. 

(a)  The  Select  Committee  on  Ethics  shall 
transmit  a  copy  of  each  report  filed  with  it 
under  title  I  of  the  Ethics  in  Government 
Act  of  1978  (other  than  a  report  filed  by  a 
Member  of  Congress)  to  the  head  of  the  em- 
ploying office  of  the  individual  filing  the 
report. 

(b)  For  purposes  of  this  section,  the  head 
of  the  employing  office  shall  be— 

(A)  in  the  case  of  an  employee  of  a 
Member,  the  Member  by  whom  that  person 
is  employed; 

(B)  in  the  case  of  an  employee  of  a  Com- 
mittee, the  chairman  and  ranking  minority 
member  of  such  Committee; 

(C)  in  the  case  of  an  employee  on  the 
leadership  staff,  the  Member  of  the  leader- 
ship on  whose  staff  such  person  serves;  and 

(D)  in  the  case  of  any  other  employee  of 
the  legislative  branch,  the  head  of  the  office 
in  which  such  individual  serves. 

SEC.  903.  AMENDMENT  TO  SENATE  CONFLICT  OF  IN- 
TEREST RULE. 

(a)  Except  as  provided  by  subsection  (b). 
any  employee  of  the  Senate  who  is  required 
to  fr.e  a  report  pursuant  to  Senate  rules 
shall  refrain  from  participating  personally 
and  substantially  as  an  employee  of  the 
Senate  in  any  contact  with  any  agency  of 
the  executive  or  judicial  branch  of  Govern- 
ment with  respect  to  non-legislative  matters 
affecting  any  non-governmental  person  in 
which  the  employee  has  a  significant  finan- 
cial interest. 

(b)  Subsection  (a)  shall  not  apply  if  an 
employee  first  advises  his  supervisor  of  his 
significant  financial  interest  Bind  obtains 
from  such  supervisor  a  written  waiver  stat- 
ing that  the  participation  of  the  employee  is 
necessary.  A  copy  of  each  such  waiver  shall 
be  filed  with  the  Select  Committee. 

TITLE  X— RULEMAKING  POWER  OF  THE 

CONGRESS 

SEC.  1001.  RULEMAKING  POWER  OF  THE  CONGRESS. 

The  provisions  of  this  Act  that  are  appli- 
cable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the 
Congress- 
CD  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  XI— PAY  AND  HONORARIA 
ADJUSTMENTS 

SBC  1101.  ADJUSTMENTS  IN  RATES  OF  PAY  AND 
REDUCTION  IN  HONORARIUM  OF  SEN- 
ATORS. 

(a)(1)  Adjustmekts  in  Rates  of  Pay.— 
Notwithstanding  any  other  provision  of  law 


(including  any  provision  of  this  Act  or 
amendment  made  by  this  Act),  effective  as 
provided  in  paragraph  (2),  the  rate  of  pay  of 
each  office  and  position  of  United  States 
Senator,  the  President  pro  tempore  of  the 
Senate,  and  the  majority  and  minority  lead- 
ers of  the  Senate  shall  be  increased  by— 

(A)  the  percentage  increase  that  would 
have  taken  effect  in  fiscal  year  1988  if  the 
provisions  of  section  601(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31(2))  were  applied  to  the  rate  of  pay  of 
each  such  office  and  position  in  effect  on 
January  1.  1988  without  regard  to  section 
108  of  the  resolution  entitled  "Joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988.  and  for  other 
purposes,"  approved  December  22,  1987  (101 
Stat.  1329-434;  5  U.S.C.  5305  note); 

(B)  the  percentage  increase  that  would 
have  taken  effect  in  fiscal  year  1989  if  the 
provisions  of  section  601(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
31(2))  were  applied  to  the  rate  of  pay  of 
each  such  office  and  position  in  effect  on 
January  1,  1989  (as  adjusted  under  subpara- 
graph (A)  of  this  paragraph)  without  regard 
to  subsection  (b)  of  section  620  of  the  Treas- 
ury, Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1989  (Public  Law 
100-440;  102  Stat.  1756;  5  U.S.C.  530  note); 
and 

(C)  the  percentage  increase  that  would 
take  effect  in  fiscal  year  1990  by  the  appli- 
cation of  section  601(a)(2)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  31(2)) 
(as  adjusted  under  subparagraphs  (A)  and 
(B)  of  this  paragraph)  without  regard  to 
subsection  (b)  of  section  619  of  the  Treas- 
ury. Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1990  (Public  Law 
101-136). 

(2)  The  increase  in  the  rates  of  pay  for 
each  office  and  position  described  under 
paragraph  ( 1 )  shall  be  effective  on  the  first 
day  of  the  first  pay  period  beginning  on  or 
after  January  1.  1990. 

(b)  Reduction  of  Honorarium.— Section 
908(b)  of  the  Supplemental  Appropriations 
Act.  1983  (2  U.S.C.  31-1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Notwithstanding  the  provisions  of 
this  subsection— 

•'(A)  the  percentage  referred  to  under 
paragraphs  ( 1 )  and  (2)  shall  be  27  percent  as 
such  paragraphs  apply  to  United  States 
Senators  in  the  calendar  year  beginning  on 
January  1.  1990; 

'•(B)(i)  beginning  on  and  after  January  1. 
1991.  if  the  aggregate  salary  of  a  United 
States  Senator  is  increased  pursuant  to  sec- 
tion 601(a)(2)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  31(2)).  section  225 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351  et  seq.),  or  any  other  provision  of  law, 
the  percentage  referred  to  under  para- 
graphs (1)  and  (2)  (with  respect  to  United 
States  Senators)  shall  be  reduced  by  a  per- 
centage resulting  in  a  dollar  amount  de- 
crease in  the  limit  of  honorarium  for  each 
dollar  amount  of  increase  of  such  aggregate 
salary;  and 

"(ii)  beginning  on  January  1  of  the  calen- 
dar year  in  which  the  adjustments  under 
clause  (i)  of  this  subparagraph  result  in  a 
limitation  of  accepting  honoraria  less  than 
or  equal  to  1  percent  of  the  aggregate  salary 
paid  to  United  States  Senators  for  service  as 
Senators  in  such  calendar  year,  the  accept- 
ance of  honoraria  shall  be  prohibited,  and 
thereafter  no  Senator  shall  accept  honorar- 
ia.". 

(c)  Special  Rule.— Notwithstanding  any 
other  provision  of  this  section,  no  adjust- 


ment in  any  rate  of  pay  and  section 
908(bK4)(A)  of  the  Supplemental  Appro- 
priations Act,  1983.  as  added  by  subsection 
(b)  of  this  section,  shall  become  effective,  as 
a  result  of  the  enactment  of  this  section, 
before  the  first  applicable  pay  period  begin- 
ning on  or  after  the  date  as  of  which  the 
order  issued  by  the  President  on  October  16. 
1989.  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  rescinded. 


H.R.  3607 

The  bill  H.R.  3607.  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989,  was  enrolled  under  the  authority 
of  House  Concurrent  Resolution  241, 
which  made  technical  corrections.  The 
legislation  presented  to  the  President 
for  approval  follows: 

AN  ACT  To  repeal  medicare  provisions  in 
the  Medicare  Catastrophic  Coverage  Act 
of  1988 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989". 

TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL MEDICARE  PREMIUM 

SEC.    101.    REPEAL  OF   EXPANSION  OF   MEDICARE 
PART  A  BENEFITS. 

(a)  In  General.- 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  sections  101,  102.  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Public 
Law  100-360)  (in  this  Act  referred  to  as 
"MCCA ')  are  repealed,  and  the  provisions 
of  law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Exception  for  blood  DEDUtrnoN.- The 
repeal  of  section  102(1)  of  MCCA  (relating 
to  deductibles  and  coinsurance  under  part 
A)  shall  not  apply,  but  only  insofar  as  such 
section  amended  paragraph  (2)  of  section 
1813(a)  of  the  Social  Security  Act  (relating 
to  a  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiaries.— 

(1)  Inpatient  hospital  services  and  post- 

HOSPITAL  EXTENDED  CARE  SERVICES.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  subsection  (a)(1). 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1.  1990— 

(A)  no  day  Ijefore  January  1.  1990.  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  illness; 

(B)  with  respect  to  the  limitation  on  such 
services  provided  in  a  spell  of  illness,  days  of 
such  services  before  January  1,  1990.  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  before  January  1. 
1989.  which  were  applied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
••lifetime  reserve  days")  shall  be  counted; 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1.  1990, 
until  the  end  of  the  period  of  30  consecutive 
days  in  which  the  individual  is  not  provided 
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inpatient  hospital  services  or  extended  care 
services:  and 

(D)  the  inpatient  hospital  deductible 
under  section  1813(a)<l)  of  such  Act  shall 
not  apply— 

(i)  in  the  case  of  an  individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1.  1990.  with  respect  to  the 
spell  of  illness  begiiuilng  on  such  date,  if 
such  a  deductible  was  Imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989: 

(ii)  for  a  spell  of  illness  beginning  during 
January  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  In  December  1989: 
and 

(ill)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1. 
1990. 

(2)  Hospice  care.— The  restoration  of  sec- 
tion 1812(a)(4)  of  the  Social  Security  Act, 
effected  by  subsection  (a)(1),  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  In 
effect  on  December  31,  1989)  with  respect  to 
which  an  election  has  been  made  before 
January  1.  1990. 

(3)  TiatMiNATioN  or  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  striking  "or  1990"  each  place  it  appears. 

(c)  Termination  of  Transitional  Adjust- 
ments IN  Payments  por  Inpatient  Hospital 
Services.— 

(1)  PPS  hospitals.— Section  104(c)(1)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1,  1990,"  after  "October  1,  1988.". 

(2)  PPS- EXEMPT  HOSPITALS.— 

(A)  In  general.— Section  104(c)(2)  of 
MCCA  is  amended— 

(i)  by  inserting  "and  before  January  1. 
1990,"  after  "January  1,  1989.":  and 

(ID  by  striking  the  period  at  the  end  and 
Inserting  the  following:  ".  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1,  1989.". 

(B)  Transition.— The  Secretary  of  Health 
and  Human  Services  shall  make  an  appro- 
priate adjustment  to  the  target  amount  es- 
tablished under  section  1886(b)(3)(A)  of  the 
Social  Security  Act  in  the  case  of  inpatient 
hospital  services  provided  to  an  inpatient 
whose  stay  began  before  January  1.  1990.  in 
order  to  take  into  account  the  target 
amount  that  would  have  applied  but  for  the 
amendments  made  by  this  title. 

(d)  Eppective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  If  Includ- 
ed in  the  enactment  of  MCCA. 

SEC.  102.  REPEAL  OF  SUPPLEMENTAL  MEDICARE 
PREMIl'M  AND  FEDERAL  HOSPITAL 
INSURANCE  CATASTROPHIC  COVER- 
AGE RESERVE  FITND. 

(a)  In  General.— Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  If  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline.— Section 
113(c)  of  MCCA  Is  amended  by  striking  "No- 
vember 30.  1988"  and  Inserting  "May  31, 
1990". 

(c)  Disposal  op  Funds  in  Federal  Hospi- 
tal Insxtrance  Catastrophic  Coverage  Re- 
serve Fund.- Any  balance  In  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act.  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 
uary 1,  1990.  shall  be  transferred  Into  the 
Federal  Supplementary  Medical  Insurance 


Trust  Fund  and  any  amounts  payable  due  to 
overpayments  into  such  Trust  Fund  shall  be 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Ttust  Fund, 
(d)  Eppective  Dates.— 

( 1 )  In  general.- Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  Jsmuary  1,  1990. 

(2)  Repeal  op  supplemental  medicare  pre- 
mium.—The  repeal  of  section  111  of  MCCA 
shall  apply  to  taxable  years  beginning  after 
December  31,  1988. 

TITLE  II— PROVISIONS  RELATING  TO  PART 

B  OF  THE  MEDICARE  PROGRAM 
SEC.   20L    REPEAL  OF   EXPANSION   OF   MEDICARE 
PART  B  BENEFITS. 

(a)  In  General.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  sections 
had  not  been  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (m)(4)  of  sec- 
tion 202  of  MCCA. 

(b)  Conforming  Amendments.— Section 
1905(p)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(p))  is  amended— 

(1)  in  paragraph  (3)(C)— 

(A)  by  striking  "Subject  to  paragraph  (4), 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813,  section  1833(b)"  and 
all  that  follows  and  inserting  "1813  and  sec- 
tion 1833(b)).":  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990. 

SEC.  202.  REPEAL  OF  CHANGES  IN  MEDICARE  PART 
B  MONTHLY  PREMIUM  AND  FINANC- 
ING. 

(a)  In  General.— Sections  211  through  213 
(other  than  sections  211(b)  and 
211(c)(3)(B))  of  MCCA  are  repealed  and  the 
provisions  of  law  amended  or  repealed  by 
such  sections  are  restored  or  revised  as  If 
such  sections  had  not  been  enacted. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  January  1, 
1990,  and  the  repeal  of  section  211  of  MCCA 
shall  apply  to  premiums  for  months  begin- 
ning after  December  31.  1989. 

SEC.  203.  AMENDMENT  OF  CERTAIN  MISCELLANE- 
OUS PROVISIONS. 

(a)  Revision  of  Medigap  Regulations.— 
( 1 )  In  general.— Section  1882  of  the  Social 
Security  Act  (42  U.S.C.  1395ss),  as  amended 
by  section  221(d)  of  MCCA,  Is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  In  subsection  (b)(1),  by  striking  "subsec- 
tion (kH3)"  and  inserting  "subsections 
(k)(3),  (k)(4),  (m),  and(n)": 

(B)  in  subsection  (k)— 

(1)  In  paragraph  (1)(A).  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)",  and 

(ii)  In  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1).  (m), 
and  (n)":  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(m)(l)(A)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (In  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciation) revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A)  and  stdopted  on  September  20, 
1988)  to  Improve  such  regulation  and  other- 
wise to  reflect  the  changes  in  law  made  by 


the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  subsection  (g)(2)(A)  shall  be  ap- 
plied in  a  State,  effective  on  and  after  the 
date  specified  in  subparagraph  (B),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
amended  NAIC  Model  Regulation  (referred 
to  in  subsection  (k)(l)(A))  as  revised  by  the 
Association  In  accordance  with  this  para- 
graph (in  this  subsection  and  subsection  (n) 
referred  to  as  the  revised  NAIC  Model  Reg- 
ulation"). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  revised  Federal  model  stand- 
ards") for  medicare  supplemental  policies  to 
improve  such  standards  and  otherwise  to  re- 
flect the  changes  in  law  made  by  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  subsection  (g)(2XA)  shall  be  applied  In 
a  State,  effective  on  and  after  the  date  spec- 
ified in  subparagraph  (B),  as  if  the  refer- 
ence to  the  Model  Regulation  adopted  on 
June  6,  1979.  were  a  reference  to  the  revised 
Federal  model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"'(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  In  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (1)(B)  or  (2)(B)  (as 
the  case  may  be). 

"'(n)(l)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  Is  deemed  to  remain  in  compliance 
with  the  standards  described  In  subsection 
(bKl)(A)  only  If  the  Insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  In  paragraph  (2),  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  Is  deemed  to  be  In  compliance 
with  the  standards  described  in  subsection 
(b)(lKA)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  transition 
deadline'  means  1  year  after  the  date  the 
Association  adopts  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
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retary  promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15,  1989,  so  as  to  provide  for  an  appro- 
priate transition  (1)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  and  (11)  to 
eliminate  the  requirement  of  payment  for 
the  first  8  days  of  coinsurance  for  extended 
care  services,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1,  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1),  the  term  qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(il)  the  date  specified  in  subparagraph 
(B), 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary Identifies,  in  consultation  with  the 
Ass(x:iation,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)(i), 
but 

"(11)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
begliuilng  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  In  effect  on  January  1,  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990.  that  explains— 

"(A)  the  changes  In  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and 

"(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  an  Individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  (Mlicyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 


this  subsection,  no  medicare  supplemental 
policy  of  the  Insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  Insurer— 

"(1)  provides  written  notice,  no  esu-lier 
than  December  15,  1989,  and  no  later  than 
January  30.  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (11). 
and 

"(il)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990).  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions.  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(ii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1.  1990)  the  individual  is  not  subject  to  a 
waiting  period  with  rest>ect  to  treatment  of 
a  pre-existing  condition  under  such  other 
policy.". 

(b)  Adjdstment  or  Contrac:ts  With  Pre- 
paid Health  Plans.— Notwithstanding  any 
other  provision  of  this  Act.  the  amendments 
made  by  this  Act  (other  than  the  repeal  of 
sections  1833(c)(5)  and  1834(c)(6)  of  the 
Social  Security  Act)  shall  not  apply  to  risk- 
sharing  contracts,  for  contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organizations 
under  section  1876(i)(2)(A)  of  such  Act  (as 
in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972. 

(c)  Notice  or  Chamces.— The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990,  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  Act. 

(d)  Miscellaneous  Technical  Correc- 
tion.—Section  221(gK3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f )"  and  inserting 
"subisectlon  (e)". 

(e)  Eftective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

TITLE  HI— MISCELLANEOUS  AMENDMENTS 
SEC.  ML  MISCELLANEOUS  MCCA  AMENDMENTS. 

(a)  In  General.— Sections  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(I)  Effective  as  if  Included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(b)(4KA)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance   and   deductibles   under  section 


1835(aKl><I)"    and    inserting    "coinsurance 
and  deductibles  under  sections 

1833(aKlXJ)". 

(2)  Section  1842(JKlKCKvil)  of  the  Social 
Security  Act,  as  added  by  section 
4085(1X7X0  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(gX3XAXiv)  of  the  Social 
Security  Act,  as  added  by  section  4(X)6(aX2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  Is  amended  by  striking  "may)  be" 
and  inserting  "may  be)" 

(4)  Section  1866(aXlXPXlxm)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(5)  Section  1875(cX7)  of  the  Social  Securi- 
ty Act.  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(6)  Section  1842(JX2XB)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(cX2XA) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs"  sind  in- 
serting "subsections". 

(c)  Miscellaneous  Corrections  Relating 
TO  THE  Omnibus  Budget  Reconciliation 
Act  of  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(bX4XA)  of  the 
Social  Security  Act  (42  UJS.C. 
1395m(bX4XA)).  as  added  by  section 
4049(aX2)  of  the  Onmibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(aXlXI)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(aXlXJ)". 

(2)  Section  1842(jXlXCXvii)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(jXlXCXviii)), 
as  added  by  section  4085(1X7X0  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987.  is 
amended  by  striking  "accordingly"  and  in- 
serting "according". 

(3)  Section  1886(gX3XAXiv)  of  the  Social 
Security  Act  (42  UJS.C.  1395ww(gX3)- 
(AXlv)).  as  added  by  section  4006(aX2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  is  amended  by  striking  "may)  be"  and 
inserting  "may  be)". 

(d)  Other  Corrections.— 

(1)  Section  1866(aXlXFXiXIII)  of  the 
Social  Security  Act  (42  U.S.C. 
1395cc(aXlXFXiXin))  is  amended  by  strik- 
ing "fiscal  year))"  and  inserting  "fiscal 
year)". 

(2)  Section  1875(cX7)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139511(cK7)),  as  added  by 
section  9316(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986.  is  amended  by  strik- 
ing "date  of  the  enactment  of  this  Act"  and 
inserting  "date  of  the  enactment  of  this  sec- 
tion". 

(3)  Section  1842(jX2XB)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395u(jX2XB)).  as 
amended  by  section  8(cX2XA)  of  the  Medi- 
care and  Medicaid  Fraud  and  Abuse  Patient 
Protection  Act  of  1987,  is  amended  by  strik- 
ing "paragraphs"  and  inserting  "sub- 
sections". 

(e)  Eftective  Date.— The  provisions  of 
this  section  (other  than  subsections  (c)  and 
(d))  shall  take  effect  January  1,  1990.  except 
that- 

(1)  the  repeal  of  section  421  of  MCCA 
shall  not  apply  to  duplicative  part  A  bene- 
fits for  periods  before  January  1,  1990,  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 
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BILI£  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  November  20,  1989: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990,  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  2748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes: 

H.J.  Res.  282.  Joint  resolution  designating 
November  19-25,  1989.  as  •National  Family 
Caregivers  Week": 

H.J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka: 

H.R.  3566.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  related  agencies,  for 
the  fiscal  year  ending  September  30.  1990. 
and  for  other  purposes:  and 

H.R.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 

On  November  21.  1989: 

H.R.  3746.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purposes; 

H.R.  3743.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes: 

H.R.  1487.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1900  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses: and 

H.R.  2712.  An  act  to  facilitate  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants. 

On  December  7.  1989: 

H.R.  1.  An  act  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood developmert,  and  related  programs, 
and  for  other  purposes; 

H.R.  2494.  An  act  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit  fund 
and  pilot  interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the  United 
States  in  a  replenishment  of  the  Inter- 
American  Development  Bank  and  in  the  En- 
hanced Structural  Adjustment  Facility  of 
the  International  Monetary  Fund,  to  im- 
prove the  safety  and  soundness  of  the 
United  States  banking  system  and  encour- 
age the  reduction  of  the  debt  burdens  of  the 
highly  indebted  countries,  to  encourage  the 
multilateral  development  banks  to  engage 
in  environmentally  sustainable  lending 
practices  and  give  greater  priority  to  pover- 
ty alleviation,  and  for  other  purposes: 


H.R.  3671.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program: 

H.R.  3259.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers; 

H.R.  3607.  An  act  to  repeal  Medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988:  and 

H.R.  2178.  An  act  to  designate  lock  and 
dam  numbered  4  on  the  Arkansas  River, 
AR,  as  the  "Emmett  Sanders  Lock  and 
Dam." 


Mr.  Jones,  of  North  Carolina;  and 
Mr.  Davis,  of  Michigan. 
From  the  Committee  on  the  Judici- 
ary: 
Mr.  Hughes,  of  New  Jersey;  and 
Mr.  Campbell,  of  California. 


COMMUNICATION  RECEIVED 

FOLLOWING  THE  SINE  DIE  AD- 
JOURNMENT OF  THE  lOlST 
CONGRESS 

The   following   communication   was 
received    following    the   sine    die    ad- 
journment of  the  101st  Congress: 
Washington.  DC. 
November  28.  1989. 
Hon.  Thomas  S.  Foley. 

T%e    Speaker.     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  1:09  p.m.  on 
Wednesday.  November  22,  1989  the  follow- 
ing message  from  the  Secretary  of  the 
Senate:  That  the  Senate  passed  without 
amendment  H.J.  Res.  448  and  at  10:45  a.m. 
on  Monday.  November  27.  1989  the  follow- 
ing message  from  the  Secretary  of  the 
Senate:  That  the  Senate  agreed  to  the 
amendment  of  the  House  to  S.  1164,  that 
the  Senate  agreed  to  the  amendment  of  the 
House  to  S.  1877.  that  the  Senate  agreed  to 
the  amendments  of  the  House  to  S.J.  Res. 
16.  that  the  Senate  passed  without  amend- 
ment H.R.  3294,  that  the  Senate  agreed  to 
the  Conference  Report  to  H.R.  3299.  that 
the  Senate  agreed  to  the  Conference  Report 
to  H.R.  3611,  that  the  Senate  agreed  to  the 
Conference  Report  to  H.R.  3614,  that  the 
Senate  agreed  to  the  House  amendment  to 
the  Senate  amendment  to  H.R.  3671,  that 
the  Senate  receded  from  the  amendment  to 
H.R.  3607.  that  the  Senate  passed  without 
amendment  H.R.  3696.  H.  Con.  Res.  241, 
H.J.  Res.  429  and  H.R.  2178.  and  the  Senate 
made  appointments  to  the  Commission  on 
Interstate  Child  Support. 

With  great  respect.  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 


APPOINTMENTS  AFTER  SINE  DIE 
ADJOURNMENT 

Pursuant  to  the  provisions  of  section 
18,  Public  Law  98-237,  and  the  order 
of  the  House  of  November  21,  1989, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  on  December  1,  1989,  did  ap- 
point to  the  Advisory  Commission  on 
Conferences  in  Ocean  Shipping  the 
following  Members  on  the  part  of  the 
House: 

From  the  Committee  on  Merchant 
Marine  and  Fisheries: 


ENROLLED  BILI^S  AND  JOINT 
RESOLUTIONS  SIGNED  AFTER 
SINE  DIE  ADJOURNMENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
On  November  28,  1989: 

H.R.  3402.  An  act  to  promote  political  de- 
mocracy and  economic  pluralism  in  Poland 
and  Hungary  by  assisting  those  nations 
during  a  critical  period  of  transition  and 
abetting  the  development  in  those  nations 
of  private  business  sectors,  labor  market  re- 
forms, and  democratic  institutions,  to  estab- 
lish, through  these  steps,  the  framework  for 
a  composite  program  of  support  for  East 
European  Democracy  (SEED): 

H.R.  3660.  An  act  to  amend  the  Rules  of 
the  House  of  Representatives  and  the 
Ethics  In  Government  Act  of  1978  to  pro- 
vide for  Govemmentwide  reform,  and  for 
other  purposes:  and 

H.J.   Res.   448.   Joint   resolution   making 
supplemental  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes. 
On  November  30,  1989: 

H.R.  91.  An  act  to  prohibit  exports  of  mili- 
tary equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses: 

H.R.  422.  An  act  to  amend  the  Depart- 
ment of  Transportation  Act  to  reauthorize 
local  rail  service  assistance: 

H.R.  481.  An  act  to  designate  the  building 
located  at  2562  Hylan  Boulevard,  Staten 
Island,  NY,  as  the  "Walter  Edward  Grady 
United  States  Post  Office  Building;" 

H.R.  875.  An  act  to  expand  the  boundaries 
of  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  near  FYedericksburg,  VA:  * 

H.R.  972.  An  act  to  amend  section  3724  of 
title  31,  United  States  Code,  to  increase  the 
authority  of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law  en- 
forcement activities  of  the  Department  of 
Justice; 

H.R.  1312.  An  act  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer  Service 
Act  of  1973; 

H.R.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes: 

H.R.  1502.  An  act  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  of 
the  Metropolitan  Police  Department  of  the 
District  of  Columbia,  to  provide  for  the  im- 
plementation in  the  District  of  Columbia  of 
a  community-oriented  policing  system,  and 
for  other  purposes: 

H.R.  1668.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration; 

H.R.  1727.  An  act  to  modify  the  bound- 
aries of  the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands,  water. 
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and  natural  resources  within  the  park,  and 
for  other  purposes; 

H.R.  2134.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that  are 
not  in  compliance  with  the  acts  to  charity 
and  public  agencies: 

H.R.  2459.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1990,  and  for  other  purposes; 

H.R.  3275.  An  act  to  Implement  the  steel 
trade  liberalization  program; 

H.R.  3294.  An  act  to  authorize  distribution 
within  the  United  SUtes  Information 
Agency  film  entitled  "A  Tribute  to  Mickey 
Leland:" 

H.R.  3611.  An  act  to  combat  international 
narcotics  production  and  trafficking; 

H.R.  3614.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  pre- 
vention program  in  elementary  and  second- 
ary schools,  and  for  other  purposes; 

H.R.  3620.  An  act  to  clarify  the  Food  Se- 
curity Act  of  1965; 

H.R.  3629.  An  act  to  extend  the  authority 
of  the  Secretary  of  Commerce  to  conduct 
the  quarterly  financial  report  program 
under  section  91  of  title  13,  United  States 
Code,  through  September  30.  1993; 

H.R.  3670.  An  act  to  authorize  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  judges  to  58  associate  judges; 

H.R.  3696.  An  act  to  provide  survival  as- 
sistance to  victims  of  civil  strife  in  Central 
Ame'  lea; 

H.R.  3720.  An  act  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  payment  of  interest  on 
and  the  redemption  of  class  A  notes  Issued 
by  the  National  Consumer  Cooperative 
Bank; 

H.J.  Res.  175.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes; 

H.J.  Res.  429.  Joint  resolution  to  designate 
the  week  of  December  10,  1989,  through  De- 
cember 16,  1989,  as  'National  Drunk  and 
Drugged  Driving  Awareness  Week";  and 

H.J.  Res.  449.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  101st  Congress. 

On  December  5,  1989: 
H.R.  1.  An  act  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes; 

H.R.  901.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  4.7  percent  cost-of- 
living  adjustment  in  rates  of  disability  com- 
pensation for  veterans  with  service-connect- 
ed disabilities  and  in  rates  of  dependency 
and  indemnity  compensation  for  survivors 
of  veterans  dying  from  service-connected 
causes  and  to  Improve  certain  health-care, 
education,  housing,  and  memorial  affairs 
programs;  and  for  other  purposes; 

H.R.  2178.  An  act  to  designate  lock  and 
dam  numbered  4  on  the  Arkansas  River  as 
the  "Emmett  Sanders  Lock  and  Dam": 

H.R.  2494.  An  act  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit  fund 
and  pilot  Interest  subsidy  program,  to  pro- 
vide for  the  participation  of  the  United 
States  in  a  replenishment  of  the  Inter- 
American  Development  Bankmand  In  the 
Enhanced  Structural  Adjustment  Facility  of 
the  International  Monetary  F*und,  to  im- 


prove the  safety  and  soundness  of  the  U.S. 
banking  system  and  encourage  the  reduc- 
tion of  the  debt  burdens  of  the  highly  In- 
debted countries,  to  encourage  the  multilat- 
eral development  banks  to  engage  in  envi- 
ronmentally sustainable  lending  practices 
and  give  greater  priority  to  poverty  allevi- 
ation, and  for  other  purposes; 

H.R.  3259.  An  act  to  amend  the  Inunigra- 
tlon  and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers; 

H.R.  3607.  An  act  to  repeal  medicare  pro- 
visions in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988;  and 

H.R.  3671.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program. 
On  December  11,  1989: 

H.R.  3299.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1990. 


sey,  Jr.  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 


SENATE    ENROLLED    BILLS    AND 

JOINT     RESOLUTIONS     SIGNED 

APTER      SINE      DIE      ADJOURN- 
MENT 

The  SPEAKER  announced  on  the 
following  dates   his  signature  to  en- 
rolled bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles: 
On  November  28,  1989: 

S.  488.  An  act  to  provide  Federal  Assist- 
ance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes; 

S.  892.  An  act  to  exclude  Agent  Orange 
settlement  payments  from  countable 
income  and  resources  under  Federal  means- 
tested  programs: 

S.  974.  An  act  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
other  purposes; 

S.  1164.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Office  of 
the  U.S.  Trade  Representative,  the  U.S. 
International  Trade  Commission,  and  the 
U.S.  Customs  Service; 

S.  1960.  An  act  to  authorize  the  food 
stamp  portion  of  the  Minnesota  family  in- 
vestment plan; 

S.J.  Res.  16.  Joint  resolution  designating 
November  1989  and  November  1990  as  'Na- 
tional Alzheimer's  Disease  Month:" 

S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  "International  Year  of  Bible 
Reading;" 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  205.  Joint  resolution  designating 
December  3,  through  9,  1989,  as   "National 
Cities  Fight  Back  Against  Drugs  Week. " 
On  November  30,  1989: 

S.  804.  An  act  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats: 

S.  1793.  An  act  to  make  technical  and  cor- 
recting changes  in  agriculture  programs: 

S.  1877.  An  act  to  improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses; and 

S.J.  Res.  202.  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Nov. 

19,  1989,  the  foUovnng  report  loas  filed  on 

Nov.  30,  1989} 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  on  Quicker  and 
Sicker:  Substandard  Treatment  of  Medicare 
Patlente  (Rept.  101-387).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Nov. 

17,  1989,  the  following  report  was  filed  on 

Dec.  1,  19S9J 

Mr.  ANDERSON:  Conunittee  on  Public 
Works  and  Transportation.  H.R.  2015.  A  bill 
to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965;  with 
an  amendment  (Rept.  101-388,  Pt.  1).  Or- 
dered to  be  printed. 
[Pursuant  to  the  order  of  the  House  on  Nov. 

19,  1989,  the  following  report  was  filed  on 

Dec.  1,  1989] 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  on  Infertility  in 
America:  Why  is  the  Federal  Government 
ignoring  a  major  health  problem?  (Rept. 
101-389).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Nov. 

19,  1989,  the  following  report  was  filed  on 

Dec.  6,  1989} 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  on  the  challenge 
of  cultural  diversity  and  cultural  equity  at 
the  Smithsonian  Institution  (Rept.  101- 
391).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  Nov. 

19,  1989,  the  following  report  was  filed  on 

Dec.  11,  1989} 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  on  the  Federal 
Role  in  Determining  the  Medical  and  Psy- 
chological Impact  of  Abortion  on  Women 
(Rept.  101-392).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Nov. 

17,  1989,  the  following  report  was  filed  on 

Dec.  1,  1989} 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3386.  A  bill 
to  prohibit  the  use  of  refrigerated  motor  ve- 
hicles for  the  transportation  of  solid  waste, 
to  prohibit  the  use  of  cargo  tanks  in  provid- 
ing motor  vehicle  transportation  of  food 
and  hazardous  materials,  and  for  other  pur- 
poses; with  amendments;  referred  to  the 
Committee  on  Energy  and  Commerce  for  a 
period  ending  not  later  than  February  28. 
1990.  for  consideration  of  such  provisions  of 
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the  bill  and  amendments  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  1(h),  rule  X  (Kept.  101-390,  Pt.  1). 
Ordered  to  be  printed. 


priations;  Energy  and  Commerce:  and  Sci- 
ence, Space,  and  Technology. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2059.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  and 
acceptance  tLOA]  to  Turkey  for  defense  ar- 
ticles estimated  to  cost  $50  million  or  more, 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

2060.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navys  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles and  services  estimated  to  cost  $91  mil- 
lion (Transmittal  No.  90-12),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2061.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  for  David  C.  Fields,  of 
California,  to  be  Director  of  the  Office  of 
Foreign  Missions,  with  the  rank  of  Ambas- 
sador: John  J.  Maresca,  of  Connecticut,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  head  of  the  U.S.  Delegation  to 
the  Conference  on  Confidence  and  Security 
Building  Measures  [CSBMl:  Robert  William 
Farrand,  of  Virginia,  to  be  Ambassador  to 
Papua  New  Guinea:  J.  Steven  Rhodes,  of 
California,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  to  Zimbabwe,  and  mem- 
bers of  their  families,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

2062.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  the  Commissions 
interagency  coordination  of  Federal  equal 
employment  opportunity  activities  for  the 
period  April  1  through  September  30,  1989, 
pursuant  to  42  U.S.C.  2000e-14:  to  the  Com- 
mittee on  Government  Operations. 

2063.  A  letter  from  the  Chief  Judge.  U.S. 
Tax  Court,  transmitting  the  actuarial  re- 
ports of  the  U.S.  Tax  Court  Judges'  Retire- 
ment and  Survivor  Annuity  Plans  for  the 
year  ending  December  31.  1987.  pursuant  to 
31  U.S.C.  9503(a)(1)(B):  to  the  Committee 
on  Government  Operations. 

2064.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2065.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royality  payments  in  OCS  areas,  pursuant 
to  43  U.S.C.  1339(b);  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 

2066.  A  letter  from  the  Acting  Assistant 
Secretary,  Department  of  Energy,  transmit- 
ting a  copy  of  the  Department's  final  pro- 
grammatic environmental  impact  statement 
[PEIS]  for  the  Clean  Coal  Technology  Dem- 
onstration Program  (CCTDPl  (DOE/EIS- 
0146);  jointly,  to  the  Committee  on  Appro- 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XXII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1677.  A  bill  to  require  the 
Federal  Communications  Commission  to  re- 
instate restrictions  on  advertising  during 
children's  television,  to  enforce  the  obliga- 
tion o*^  broadcasters  to  meet  the  educational 
and  informational  needs  of  the  child  audi- 
ence, and  for  other  purposes  (Rept.  No.  101- 
385)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PANETTA:  Committee  of  Conference. 
Conference  report  on  H.R.  3299  (Rept.  No. 
101-386).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FASCELL; 
H.R.  3792.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1990  and  1991  for  the 
Department  of  State,  and   for  other  pur- 
poses: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BEREUTER: 
H.R.  3793.  A  bill  to  amend  the  High  Plains 
States    Groundwater    Demonstration    Pro- 
gram Act  of  1983  to  authorize  additional  ap- 
propriations, and  for  other  purposes:  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 
By  Mr.  BOUCHER: 
H.R.  3794.  A  bill  to  amend  title  VII  of  the 
Energy  Security  Act  to  provide  for  contin- 
ued monitoring  of  acid  deposition  and  its  ef- 
fects in  order  to  understand  the  effects  of 
emissions  controls:   to   the   Committee   on 
Energy  and  Commerce. 

By  Mr.  BROWN  of  Colorado: 
H.R.  3795.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  flexibil- 
ity in  approving  projects  under  title  V  of 
such  act:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  COLLINS: 
H.R.  3796.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  with  respect  to  re- 
quiring State  plans  for  appropriately  re- 
sponding to  the  closing  of  hospitals;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  3797.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  low- 
income  housing  credit  permanent  and  to  fa- 
cilitate the  rehabilitation  of  public  housing 
using  such  credit:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DICKINSON  (for  himself,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Barnard, 
Mr.  Bliley,  Mr.  Brown  of  Colorado, 
Mr.  Coble,  Mr.  Combest,  Mr.  Danne- 
MEYER,  Mr.  Dornan  of  California, 
Mr.  Emerson,  Mr.  Gallecly.  Mr. 
Gingrich,  Mr.  Goss,  Mr.  Hancock, 
Mr.  Hefley,  Mr.  Holloway,  Mr. 
James.  Mr.  Kasich.  Mr.  Kolbe.  Mr. 
Kyl.  Mr.  Marlenee.  Mr.  McCrehy. 
Mr.  OxLEY.  Mr.  Packard.  Mr. 
Porter,  Mr.  Roberts.  Mr.  Shaw.  Mr. 
Spence,    Mr.    Smith    of   Texas,    Mr. 


Smith     of     New     Hampshire,     Mr. 
Stump,  and  Mrs.  Vdcanovich): 
H.R.  3798.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  with  respect 
to  contributions  and  expenditures  by  na- 
tional banks,  corporations,  and  labor  unions: 
to  the  Committee  on  House  Administration. 
By  Mr.  HAYES  of  Illinois: 
H.R.  3799,  A  bill  to  amend  title  39,  United 
States  Code,  to  require  the  U.S.  Postal  Serv- 
ice to  make  space  available  in  post  offices 
for  SUte  voter  registration  authorities  to 
place  voter  registration  forms  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.   CARPER   (for   himself,   Mrs. 
Martin  of  Illinois,  Mr.  Johnson  of 
South     Dakota.     Mr.     Armey.     Mr. 
Glickman.  Mr.  Prenzel.  Mr.  Owens 
of  Utah.  Mr.  Miixer  of  Washington. 
Mrs.   Patterson.   Mr.   PtmsEU..   Mr. 
Penny.  Mr.  Ridge.  Mr.  Bruce.  Mr. 
Petri,  and  Mr.  DePazio): 
H.R.  3800.  A  bill  to  amend  the  Congres- 
sional  Budget   and   Impoundment   Control 
Act  of  1974  to  establish  procedures  for  the 
expedited  consideration  by  the  Congress  of 
certain  proposals  by  the  President  to  re- 
scind amounts  of  budget  authority;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  HAYES  of  Illinois: 
H.R.  3801.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  the  U.S.  Postal 
Service  give  voter  registration  forms  along 
with  change-of-address  forms  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   HORTON   (for   himself,   Mr. 

Mineta,     Mr.     Faleomavaega,     Mrs. 

Saiki,  Mr.  Akaka,  Mr.  Matsui,  Mr. 

DE  Lugo,  and  Mr.  Hunter): 

H.R.  3802.  A  bill  designating  the  month  of 

May  as    "Asian/Pacific  American  Heritage 

Month":  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  KOSTMAYER  (for  himself, 
Mrs.  Roukema,  and  Mr.  Torricelli): 
H.R.  3803.  A  bill  to  require  the  Secretary 
of  Agriculture  to  conduct  a  study  relating  to 
forest  resources  and  ojsen  space  in  the 
States  of  New  York,  New  Jersey,  and  Penn- 
sylvania: to  the  Committee  on  Agriculture. 

H.R.  3804.  A  bill  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  relating 
to  scenic,  natural,  historic,  ecological,  and 
recreational  resources  and  open  space  in  the 
States  of  New  York,  New  Jersey,  and  Penn- 
sylvania: to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCLOSKEY: 
H.R.  3805.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  a  civil  penalty  for 
mailing  sexually  oriented  advertisements  to 
individuals  included  on  the  Postal  Services 
list  of  persons  who  have  indicated  a  desire 
not  to  receive  any  such  mailings,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  McCLOSKEY  (for  himself, 
and  Mr.  Jontz): 
H.R.  3806.  A  bill  to  provide  for  an  im- 
proved and  expanded  program  of  competi- 
tive grants  for  agricultural,  food,  and  envi- 
rorunental  research;  to  the  Committee  on 
Agriculture. 

By  Mr.  McCURDY  (for  himself,  Mr. 

Gephardt,   Mr.   Gray,   Mr.    Hoyer, 

Mr.   Panetta,   Mrs.   Kenneixy,   and 

Mr.  Sikorski): 

H.R.  3807.  A  bill  to  enhance  national  and 

community  service,  and  for  other  purposes; 

to  the  Committee  on  Education  and  Labor. 
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By  Mr.  McEWEN: 
H.R.  3808.  A  bill  to  prohibit  the  Adminis- 
tration of  the  Federal  Aviation  Administra- 
tion from  designating  certain  airspace  near 
Wilmington,  OH,  as  restricted  airspace:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MOAKLEY: 
H.R.  3809.  A  bill  to  temporarily  suspend 
the    duty    on    certain    aluminum    plates, 
sheets,  and  strips  that  are  products  of  Bah- 
rain; to  the  Committee  on  Ways  and  Means. 
By  Mr.  NEI^ON  of  Florida: 
H.R.  3810.  A  bill  to  provide  that  civil  serv- 
ice retirement  credit  may  be  given  for  cer- 
tain service  performed  by  employees  and 
former  employees  of  nonappropriated  fund 
instrumentalities  of  the  Air  Force  between 
1966  and  1976:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  PASHA Y AN  (for  himself,  Mr. 
Lehman  of  California,  Mr.  Lagomar- 
siNO,  Mr.  CoNDiT,  and  Mr.  Thomas 
of  Wyoming): 
H.R.  3811.  A  bill  to  recognize  the  centen- 
nials of  national  parks  and  monuments,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By   Mr.    RANGEX   (for   himself.    Mr. 
Stark,  Mr.  Akaka,  Mr.  Guarini,  Mr. 
PAnNTROY,  Mr.  Levine  of  California, 
Mr.  Ortiz,  Mr.  Smith  of  Florida,  Mr. 
Towns,  Mr.  Traficant,  Mr.  Mfume, 
and  Mrs.  Lowey  of  New  York): 
H.R.  3812.  A  hill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  exports  of 
fully   automatic   or  semiautomatic   assault 
weapons;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  RITTER: 
H.R.  3813.  A  bill  to  promote  greater  pre- 
dictability in  professional  liability  actions 
by  establishing  certain  standards  for  liabil- 
ity and  providing  for  other  reforms;  jointly, 
to  the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 
By  Mr.  ROGERS: 
H.R.  3814.  A  bill  to  allow  for  Kentucky 
Vietnam    veterans    to    receive    a    one-time 
bonus    from    the    Commonwealth;    to    the 
Committee  on  Veterans"  Affairs. 

By  Mr.  SENSENBRENNER  (for  him- 
self, Mr.  Rohrabacher.  Mr.  Danne- 
meyer,   Mr.   DoRNAN   of   California, 
Mr.    Livingston,    Mr.    Shays,    Mr. 
Parris,  Mr.  Coble,  Mr.  Paxon,  Mr. 
Gekas,  Mr.  Hyde,  Mr.  Douglas,  Mr. 
Armey,  Mr.  Codghlin,  Mr.  Herger. 
Mr.      Walsh,      Mr.      Condit,      Mr. 
BuECKNER,  and  Mr.  Lancaster): 
H.R.  3815.  A  bill  to  amend  the  RehabiliU- 
tion   Act   of   1973   to  provide   that  current 
abusers  of  illegal  drugs  are  not  individuals 
with  handicaps  for  purposes  of  section  503 
and  504  of  such  act,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  SMITH  of  New  Hampshire: 
H.R.  3816.  A  bill  to  continue  the  compre- 
hensive program  of  acid  precipitation  moni- 
toring established  under  the  Acid  Precipita- 
tion Act,  and  to  charge  the  Administrator  of 
the  Environmental  Protection  Agency  with 
carrying  it  out;  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    STARK    (for    himself,    Mr. 
Shays,  Mr.  Rangel,  Mr.  Fascell,  Mr. 
Lewis  of  Florida,  Mr.  Ackerman,  Mr. 
Porter.  Mr.  Blaz.  Mr.  Crockett,  and 
Mr.  Faixomavaega): 
H.R.  3817.  A  bill  to  restrict  exports  of  fire- 
arms and  other  munitions  items  to  Colom- 
bia; to  the  Committee  on  Foreign  Affairs. 

By    Mr.    STARK,    (for    himself.    Mr. 
Lantos,  Mr.  Jontz.  Mr.  Brown  of 


California.  Mr.  Campbell  of  Califor- 
nia,  Mr.   Murphy.   Ms.   ScHHEioEit. 
and  Mr.  Bates): 
H.R.  3818.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  Salmon  Creek  and  the  South  Fork 
and  Little  South  Fork  of  the  Elk  in  Hum- 
boldt County,  CA,  for  potential  addition  to 
the  Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WALGREN: 
H.R.   3819.  A  biU  to  amend  the  I>ublic 
Health  Service  Act  to  esUblish  a  National 
Center    for    Medical    Rehabilitation    Re- 
search, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  BARTLETT  (for  himself.  Mr. 
Barnard.  Mr.  Wylie,  Mr.  Hiler,  Mr. 
Ridge,  and  Mr.  Dreier  of  Califor- 
nia): 
H.R.  3820.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  establish  proce- 
dures for  agency  evaluation  of  commimity 
reinvestment    performance    in    connection 
with  deposit  facility  applications,  to  provide 
safe  harbor  rules  with  respect  to  invest- 
ments in  community  development  organiza- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BENNETT: 
H.R.  3821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals 
to  direct  that  part  or  all  of  their  Federal 
income  tax  refunds  be  contributed  to  Feder- 
al programs  specified  by  the  individuals  on 
their  tax  returns;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BEREUTER: 
H.R.  3822.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act  to  improve  the  competitive 
position  of  U.S.  grain  in  international  and 
domestic  markets,  to  facilitate  the  commu- 
nication of  quality  characteristics  that  final 
buyers  of  grain  desire,  to  provide  certain  in- 
centive to  producers  of  high  quality  grain, 
and  to  improve  the  quality  of  farmer-owned 
and  federally  owned  reserve  grain  stocks, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

H.R.  3823.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  to  designate  cer- 
tain segments  of  the  Niobrara  River  in  Ne- 
braska as  components  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other 
purposes;  jointly,  to  the  Committees  on  In- 
terior amd  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  CAMPBELL  of  Colorado; 
H.R.  3824.  A  bill  to  amend  the  Pood  Secu- 
rity Act  of  1985  to  make  permanent  the  pro- 
hibition on  payment  to  foreigners  of  any 
type  of  production  adjustment  payments. 
Price  SuppKjrt  Program  loans,  or  other  Farm 
Program  benefits;  to  the  Committee  on  Ag- 
riculture. 

By    Mr.    CONDIT    (for    himself,    Mr. 
Tallon,  Mr.  Spence,  Mr.  Bates,  Mrs. 
Patterson,  and  Mr.  Rangel  i: 
H.R.  3825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  disaster  relief  savings  accounts, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  COOPER  (for  himself  and  Mr. 
Shays): 
H.R.  3826.  A  bill  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  car- 
riage on  cable  television  of  local  news  and 
other  programming  and  to  restore  the  right 
of  local  regulatory  authorities  to  regulate 
CB.\i\e  television  rates,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 


By  Mr.  DeFAZIO  (for  himself,  Mrs. 
Unsoeld,  Mr.  Craig,  Mr.  Stallincs. 
Mr.  Williams.  Mr.  Jontz,  and  Mr. 
Wtdeh): 
H.R.  3827.  A  bill  to  authorize  any  SUte  to 
prohibit  or  otherwise  restrict  the  exporta- 
tion from  the  United  States  of  unprocessed 
timber  from  lands  owned  or  administered  by 
that  State;  Jointly,  to  the  Committees  on 
Agriculture,    Interior   and   Insular  Affairs, 
and  Foreign  Affairs. 

By   Mr.   DeFAZIO   (for   himself,   Mr. 
Wyden,    Mrs.    Unsoeld,    Mr.    Stal- 
lincs, and  Mr.  Jontz): 
H.R.  3828.  A  bill  to  restrict  the  export  of 
unprocessed   timber   from   certain   Federal 
lands,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular Affairs,  and  Foreign  Affairs. 
By  Mr.  DYSON: 
H.R.  3829.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  provide  for  the  extension 
of  the  Conservation  Reserve  Program,  and 
for  other  purposes:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  ENGEL: 
H.R.  3830.  A  bill  to  amend  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  for 
the  purpose  of  removing  per  capita  Income 
as  a  factor  to  be  considered  in  determining 
eligibility  for  asbestos  removal  assistance;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  HAYES  of  Illinois  (for  himself 
and  Mrs.  Morella): 
H.R.  3831.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  a  pay  schedule,  to 
revise  the  rates  of  pay  for  Federal  Y\ie  Serv- 
ice personnel  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HOPKINS: 
H.R.  3832.  A  bill  to  place  contingencies  on 
the  divestiture  of  certain  locks  and  dams;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By    Mr.    IjEVINE    of    California    (for 
himself,  Mr.  Gephardt,  Mr.  Levin  of 
Michigan,  and  Mr.  Mineta): 
H.R.  3833.  A  bill  to  establish  as  an  execu- 
tive department  of  the  Government  a  De- 
partment of  Industry  and  Technology,  to  es- 
tablish  within   such   Department   the  Ad- 
vanced Civilian  Technology  Agency,  to  add 
the  Secretaries  of  the  Treasury  and  Indus- 
try  and  Technology   and   the   U.S.   Trade 
Representative    to    the    National    Security 
Council,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Government  Operations; 
Banking;  Finance  and  Urban  Affairs;  For- 
eign   Affairs;    Ways    and    Means:    Science, 
Space,  and  Technology;  Merchant  Marine 
and  Fisheries;  and  House  Administration. 
By  Mr.  LEWIS  of  Georgia: 
H.R.  3834.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential    addition    to   the    national    traUs 
system;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RAHALL: 
H.R.  3835.  A  bill  to  amend  the  PubUc 
Buildings  Act  of  1959  to  require  the  heads 
of  Federal  agencies  to  conduct  studies  of, 
and  submit  reports  on,  whether  relocating 
operations  of  the  agencies  to  nonmetropoli- 
tan  areas  would  be  feasible  and  save  the 
Federal  Government  money  over  the  long 
term:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RIDGE  (for  himself.  Mr. 
Levine  of  California.  Mr.  Bbreuter, 
Mr.  Fauntroy.  Mr.  Leach  of  Iowa. 
Mr.  Frenzel,  Mr.  Slattery.  Mr. 
Roth,  and  Mr.  RrrrER): 
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H.R.  3836.  A  bill  to  establish  a  bipartisan 
task  force  on  export  development,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Foreign  Affairs,  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  SCHXJMER  (for  himself  and 
Mr.  DuRBiN): 

H.R.  3837.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Control  Act  of  1985 
with  respect  to  the  treatment  of  actions  oc- 
curring after  a  final  sequestration  report 
and  to  establish  additional  points  of  order 
under  the  Congressional  Budget  Act  of 
1974;  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 

By  Mr.  SKAGGS  (for  himself.   Mrs. 

RODKEIIA,       Mrs.       SCHROESEH.       Mr. 

Stark,    Mr.    Owens    of    Utah.    Mr. 
Campbell  of  Colorado,  Mr.  Richard- 
son. Mr.  Stallings,  Mr.  Hughes.  Mr. 
DwYER  of  New  Jersey,   Mr.   Jontz, 
and  Mr.  Fauntroy): 
H.R.  3838.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  for  independ- 
ent health  and  safety  regulation  of  Depart- 
ment of  Energy  defense  nuclear  facilities: 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Energy  and  Commerce. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  3839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  deduction  of  contribu- 
tions to,  education  savings  accounts:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROBERT  P.  SMITH  (for  him- 
self,  Mr.   Wyden,   and   Mr.    Denny 
Smith): 
H.R.  3840.  A  bin  to  establish  the  New- 
berry Volcanoes  National  Monument  in  the 
State  of  Oregon,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  TAYLOR: 
H.R.  3841.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  regular 
Investment  tax  credit  for  domestically  pro- 
duced property:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  TAYLOR  (for  himself.  Mr. 
Tauzin.  and  Mr.  Ortiz): 
H.R.  3842.  A  bill  to  establish  a  Head  Start 
Program  for  threatened  and  endangered  sea 
turtles  for  release  into  the  Gulf  of  Mexico, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  CAMPBELL  of  Colorado: 
H.R.  3843.  A  bill  to  authorize  a  land  ex- 
change in  South  Dakota  and  Colorado;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  NATCHER: 
H.J.    Res.    448.    Joint    resolution    making 
supplemental  appropriations  for  the  fiscal 
year  1990,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  FAZIO: 
H.J.  Res.  450.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  permit  certain  naturalized 
citizens  of  the  United  SUtes  to  hold  the  of- 
fices of  President  and  Vice  President;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   LIPINSKI   (for  himself,   Mr. 
Sangmeister.  Mr.  Moody,  Mr.  Hayes 
of  Illinois.  Mr.  McMillen  of  Mary- 
land,   Mr.    McNuLTY.    Mr.    Dincell, 
Mr.  Poshard,  Mr.  Pallone,  and  Mr. 
Paxonk 
H.J.  Res.  451.  Joint  resolution  commend- 
ing  Solidarity    for   bringing   democracy   to 
Poland  and  proclaiming  Liech  Walesa  to  be 
an  honorary  citizen  of  the  United  States: 
jointly,  to  the  Conunittee  on  Post  Office 
and  Civil  Service  and  the  Judiciary. 
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H.J.  Res.  452.  Joint  resolution  to  designate 
the  week  of  June  10,  1990,  through  June  16, 
1990.  as  "State-Supported  Homes  for  Veter- 
ans Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROYBAL: 
H.J.  Res.  453.  Joint  resolution  designating 
May    1990   as   "National   Digestive   Disease 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SENSENBRENNER: 
H.J.  Res.  454.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  permit  Congress  to  grant 
power  to  the  Supreme  Court  to  remove 
judges  in  certain  cases:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TOWNS: 
H.  Con.  Res.  240.  Concurrent  resolution 
expressing  the  sense  of  the  congress  that 
the  Department  of  Defense  should  give  top 
priority  to  redirecting  resources  transferred 
from  U.S.  European  defense  forces  to  the 
war  on  drugs,  specifically  by  lending  addi- 
tional support  to  Department  of  Defense  ef- 
forts at  international  drug  interdiction  and 
the  establishment  of  up-to-date  communica- 
tion links  between  the  agencies  battling  the 
flow  of  drugs  into  the  Nation;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  SHARP  (for  himself.  Mr.  Gep- 
hardt, Mr.  Frank,  Mr.  Cooper.  Mr. 
Gejdenson,  Mr.  Slattery.  Mr. 
Evans,  Mr.  Neal  of  North  Carolina, 

Mr.    HOCHBRtJECKNER,    Mr.    Lipinski, 

Mr.  Brown  of  California.  Mr.  Fazio. 

Mr.     SiKORSKi,     Mr.     Frost.     Mr. 

Hughes.  Mr.  Myers  of  Indiana,  Mr. 

Saxton,  Mr.  Wise,  and  Mr.  Engel): 

H.  Res.  298.  Resolution  relating  to  electric 

utility  Investments  in  the  more  efficient  use 

of  energy;  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  MICHEL: 
H.   Res.   299.   Resolution   electing   Repre- 
sentative   Campbell    of    California    to    the 
Committee  on  the  Judiciary:  considered  and 
agreed  to. 

H.   Res.   300.   Resolution   presenting   the 
thanks  of  the  House  to  Speaker  Thomas  S. 
Foley;  considered  and  agreed  to. 
[Submitted  Nov.  22  (legislative  day,  Nov. 
21).  1989/ 
By  Mr.  GEPHARDT: 
H.J.  Res.  449.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  One  Hundred  First  Congress:  considered 
and  passed. 

By  Mr.  GEPHARDT: 
H.   Con.   res.   239.   Concurrent   resolution 
providing  for  the  sine  die  adjournment  of 
the  first  session  of  the  One  Hundred  First 
Congress;  considered  and  agreed  to. 
By  Mr.  ARCHER: 
H.  Con.  Res.  241.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3607;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Energy  and  Com- 
merce, and  House  Administration. 
By  Mr.  GEPHARDT; 
H.  Res.  301.  Resolution  providing  for  the 
committee  to  notify  the  President  of  com- 
pletion of  business;  considered  and  agreed 
to. 


educational  loans  of  medical  professionals 
working  In  underserved  areas;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILI^  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LEWIS  of  Georgia: 

H.R.  3844.  A  bill  for  the  relief  of  Benja- 
min S.  Freeman;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Texas; 

H.R.  3845.  A  bill  for  the  relief  of  Alice  M. 
Rector;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TAYLOR: 

H.R.  3846.  A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Mariner  III;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


H.R. 
H.R. 
H.R. 
H.R. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

302.  The  SPEAKER  presented  a  memorial 

of  the  State  Senate  of  Michigan,  relative  to 

requesting  the  Congress  to  enact  legislation 

to   restore   tax   deductions   for   interest   on 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  71:  Mr.  Towns. 
H.R.  84:  Mr.  Mollohan. 
H.R.  98:  Mr.  Hall  of  Texas.  Mr.  Miller  of 
California.  Mr.  Jones  of  Georgia,  Mr.  Hayes 
of  Illinois,  Mr.  Mfume.  Mr.  Yatron,  Mr. 
Gingrich,  Mr.  Livingston,  Mr.  Hancock, 
Mr.  Stump,  Mr.  Emerson,  Mr.  Lowery  of 
California,  Mr.  Smith  of  New  Hampshire, 
Mr.  Burton  of  Indiana,  Mr.  Rohrabacher, 
Mr.  Buechner,  Mr.  DeWine,  Mr.  Kyl.  Mr. 
Thomas  of  Wyoming,  Mr.  Cox,  Mr.  Grant. 
Mr.  Vander  Jagt,  Mr.  James,  Mr.  Faweix, 
Mr.  Thobias  of  California,  Mr.  Prenzel,  Mr. 
Robert  F.  Smith.  Mr.  Clincer.  Mr.  Parker. 
and  Mr.  Stenholm. 

H.R.   195:  Mr.  Morrison  of  Connecticut 
and  Mr.  Eckart. 
H.R.  200:  Mrs.  Morella. 
211:  Mrs.  Morella. 
222:  Mr.  Rose  and  Mr.  Downey. 
244:  Mr.  Walker. 
368:  Ms.  Snowe. 
H.R.  396:  Mr.  Inhope. 
H.R.  416:  Mr.  Towns. 

H.R.  509:  Mr.  Hamilton.  Mr.  Henry,  Mr. 
Machtley,  and  Mr.  Chapman. 
H.R.  567:  Mr.  Courter. 
H.R.  615:  Mr.  Roe. 
H.R.  645:  Mr.  Wolpe. 

H.R.  731:  Mr.  Bonior.  Mr.  Chandler.  Mr. 
Robinson,  and  Mr.  Burton  of  Indiana. 

H.R.  780:  Mr.  Machtley,  Mr.  Weiss,  and 
Mrs.  Unsoeld. 

H.R.  916:  Mr.  Mavroules,  Mr.  Wolpe.  Mr. 
Brennan.  Mr.  Evans,  Mr.  Lewis  of  Georgia, 
Mr.  CoNYERS.  Mr.  Payne  of  New  Jersey,  Mr. 
Frost.  Mr.  Bosco,  Mr.  Mazzoli,  Mr.  Ford  of 
Tennessee,  Mr.  Molinair,  Mr.  Johnson  of 
South  Dakota,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Packard,  Mr.  Jacobs,  Mr.  Bilbray.  Mr. 
Dorgan  of  North  Dakota.  Mr.  Roe,  Mr.  La- 
Falce.  Mr.  Valentine.  Ms.  Long,  Mr.  Chap- 
man, and  Mr.  Ortiz. 

H.R.  990:  Mr.  Hertel,  Mr.  Mfujie,  Mr. 
Lewis  of  California.  Mrs.  Lowey  of  New 
York,  Mr.  Bosco,  Mr.  Poclietta.  Mr.  Acker- 
man.  Mr.  Udall.  Mr.  McDermott,  Mr.  Lipin- 
ski, Mr.  KoLTER,  Mr.  Dwyer  of  New  Jersey. 
Mr.  PoRD  of  Tennessee.  Mr.  Gordon,  Mr. 
Sangmeister.  Ms.  Pelosi,  and  Mr.  Lancas- 
ter. 
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H.R.  1028:  Mr.  Weldon.  Mr.  Smith  of 
Florida,  and  Ms.  Oakar. 

H.R.  1041:  Mr.  Frost.  Mr.  Eckart,  Mr. 
Richardson,  Mr.  Boucher,  Mr.  Mrazek,  Mr. 
CONDiT.  Mr.  Lacomarsino,  and  Mr.  Geren. 

H.R.  1043:  Mr.  Machtley. 

H.R.  1068:  Mr.  Thomas  A.  Luken,  Mr. 
Petri,  and  Mr.  Rowland  of  Connecticut. 

H.R.  1078:  Mr.  Payne  of  New  Jersey. 

H.R.  1109:  Mr.  AdCoin. 

H.R.  1169:  Mr.  Torricelli. 

H.R.  1227:  Mr.  Robert  P.  Smith. 

H.R.  1239:  Mr.  Bliley  and  Mr.  Lacomar- 
sino. 

H.R.  1249:  Mr.  Durbin. 

H.R.  1281:  Mr.  Rinaldo  and  Mr.  Dixon. 

H.R.  1360:  Mr.  Stokes,  Mr.  Dellums.  and 
Mr.  Martinez. 

H.R.  1409:  Mr.  DeFazio,  Mr.  Eckart.  Mr. 
Payne  of  New  Jersey,  and  Mr.  Udall. 

H.R.  1453:  Mr.  Rowland  of  Connecticut. 

H.R.  1454:  Mr.  Johnson  of  South  Dakota, 
Mr.  Oxley,  Mrs.  Patterson,  and  Mr.  Shays. 

H.R.  1561:  Mr.  Miller  of  California  and 
Mr.  Walsh. 

H.R.  1570:  Mr.  McMillen  of  Maryland. 

H.R.  1691:  Mr.  Smith  of  Vermont,  Mr. 
Yates,  and  Mrs.  Johnson  of  Connecticut. 

H.R.  2111:  Mr.  Solarz,  Mr.  Roe.  Mr.  Fa- 

LEOMAVAEGA,    Ms.    SLAUGHTER    Of    NeW    York, 

Mr.  Bates,  Mr.  Panetta,  Mr.  Scheuer.  Mr. 
Machtley,  Mr.  Savage.  Mrs.  Collins,  Mr. 
Atkins,  Mr.  Condit,  Mr.  Frost,  Mr.  Hyde. 
Mr.  Hayes  of  Illinois,  Mr.  Crockett,  and 
Ms.  Pelosi. 

H.R.  2121:  Mr.  Spence. 

H.R.  2174:  Mr.  Annonzio. 

H.R.  2192:  Mr.  McMillen  of  Maryland. 
Mr.  Roe,  Mr.  Qdillen,  and  Mr.  Glickman. 

H.R.  2193:  Mr.  Torricelli. 

H.R.  2222:  Mr.  Machtley. 

H.R.  2259:  Mr.  Cox  and  Mr.  Schaefer. 

H.R.  2265:  Mr.  Jacobs. 

H.R.  2288:  Mr.  Eckart. 

H.R.  2316:  Mr.  Petri  and  Mr.  Armey. 

H.R.  2335:  Mr.  de  Lugo. 

H.R.  2386:  Mr.  Saxton. 

H.R.  2418:  Mr.  Crockett. 

H.R.  2502:  Mr.  Payne  of  New  Jersey. 

H.R.  2575:  Mr.  McMillen  of  Maryland. 
Mr.  Lewis  of  Georgia,  and  Mr.  Clement. 

H.R.  2584:  Mr.  Evans,  Mr.  Traxler.  Mrs. 
Unsoeld,  Mr.  Machtley,  Mr.  Hall  of  Ohio, 
Mr.  Campbell  of  Colorado,  and  Mr.  Donald 
E.  Ldkens. 

H.R.  2674:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Armey. 

H.R.  2754:  Mrs.  Collins,  Mr.  Frank.  Mr. 
Miller  of  California,  Mr.  Rose,  Mrs.  Saiki. 
Mr.  Sangmeister,  Mr.  Weiss,  and  Mr. 
Donald  E.  "Buz"  Lukens. 

H.R.  2789:  Mr.  Atkins. 

H.R.  2798:  Mr.  Robinson. 

H.R.  2884:  Mr.  Sikorski  and  Mr.  Madigan. 

H.R.  2948:  Mr.  Traficant. 

H.R.  2951:  Mr.  Lipinski,  Mrs.  Collins. 
Mr.  Prank,  Ms.  Kaptur,  Mr.  Durbin.  Mr. 
Hyde,  Mrs.  Lloyd,  Mr.  Ackerman.  Mrs.  Ken- 
nelly,  and  Mr.  Bruce. 

H.R.  2952:  Mr.  Hyde,  Mr.  Durbin,  Ms. 
Kaptur,  Mr.  Frank,  Mrs.  Collins,  Mr.  Li- 
pinski, Mrs.  Lloyd,  Mr.  Ackerman,  Mrs. 
Kennelly,  and  Mr.  Bruce. 

H.R.  2954:  Mr.  Towns. 

H.R.  3037:  Mr.  Fish. 

H.R.  3053:  Mr.  Weiss. 

H.R.  3106:  Mr.  Machtley. 

H.R.  3119:  Mr.  Kyl  and  Mr.  Courter. 

H.R.  3123:  Mr.  Espy,  Mr.  Rogers,  Mr.  Jen- 
kins, Mr.  Bevill,  Ms.  Snowe.  Mr.  Coyne, 
and  Mr.  Scheuer. 

H.R.  3129:  Mr.  Barnard,  Mr.  Clarke,  Mr. 
Emerson,  Mr.  Espy,  Mr.  Evans,  Mr.  Ging- 
rich.    Mr.     JoKTZ,     Mr.     Lightfoot,     Mr. 


Parker,  Mr.  Price.  Mr.  Ray.  Mr.  Richard- 
son, Mr.  ScHirr.  Mr.  Slattery,  Mrs.  Smith 
of  Nebraska,  Ms.  Snowe,  Mr.  Tanner,  Mr. 
Valentine,  Mr.  Whitten,  and  Mr.  Wylie. 

H.R.  3141:  Mr.  Tauzin,  Mr.  Courter,  Mr. 
Gingrich,  Mr.  Posharo,  Mr.  Atkins,  Mr. 
Emerson,  Mr.  Jontz.  Mr.  Dorman  of  Califor- 
nia, Mr.  Eckart,  Mr.  Espy,  Ms.  Long,  and 
Mr.  E^DWARDS  of  Oklahoma. 

H.R.  3164:  Mr.  Jones  of  Georgia  and  Mr. 
Price. 

H.R.  3200:  Mr.  Jacobs,  Mr.  Crockett,  Mr. 
McNuLTY,  Mr.  Frank.  Mr.  Chapman.  Mr. 
Bryant.  Mr.  Applegate,  Mr.  Torres.  Mr. 
Pallone.  and  Mr.  McCloskzy. 

H.R.  3208:  Mr.  McDermott. 

H.R.  3212:  Ms.  Pelosi. 

H.R.  3236:  Mr.  Towns,  Mr.  Stokes.  Mr. 
Lacomarsino,  Mrs.  Lloyd,  Mrs.  Collins,  Ms. 
Slaughter  of  New  York,  Mr.  Hertel,  Mr. 
Bonior,  Mr.  Nielson  of  Utah,  Mr.  Hyde, 
Mr.  Lehman  of  Florida,  Mr.  E^^ans,  Mrs. 
Saiki,  Mr.  Brown  of  Colorado,  Mrs.  Rouke- 
MA,  Mrs.  Martin  of  Illinois,  Mr.  Miller  of 
Washingl^n,  Mr.  Stanceland,  Mr.  Kasich, 
Mr.  Roe,  Mr.  McDermott,  Mr.  McGrath, 
Mr.  Atkins,  and  Mr.  Bennett. 

H.R.  3251:  Mr.  Bonior  and  Mr.  Atkins. 

H.R.  3272:  Mr.  DeFazio.  Mr.  Boehlert, 
Mr.  Fazio,  Mr.  Skelton,  Mr.  Atkins,  Mr. 
Machtley,  Mr.  Coleman  of  Missouri,  Mrs. 
Saiki,  and  Mrs.  Martin  of  Illinois. 

H.R.  3274:  Mr.  WEISS. 

H.R.  3292:  Mr.  Gillmor. 

H.R.  3317:  Mr.  Machtley  and  Mr.  Stump. 

H.R.  3323:  Mr.  McMillen  of  Maryland. 

H.R.  3333:  Mr.  McCollum.  Mr.  McEwen, 
Mr.  Bereuter,  and  Mr.  Duncan. 

H.R.  3347:  Mr.  Perkins,  Mr.  Hefxey,  Mr. 
Machtley.  and  Mrs.  Unsoeld. 

H.R.  3371:  Mr.  Dellums.  Mr.  Towns.  Mr. 
Rangel,  Mr.  Courter,  Mr.  Stokes,  Mr. 
Wilson,  Mr.  Walsh,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Evans.  Mr.  Dymally,  and  Mr. 
Skelton. 

H.R.  3376:  Mr.  Stearns. 

H.R.  3383:  Mr.  Panetta  and  Mr.  Hughes. 

H.R.  3386:  Mr.  Walker  and  Mr.  Poshard. 

H.R.  3389:  Mr.  Andrews.  Mr.  Wolpe,  and 
Mr.  Payne  of  New  Jersey. 

H.R.  3409:  Mr.  Bilbray,  Mr.  Kildee,  Mr. 
Donald  E.  "Buz"  Lukens.  Mr.  Saxton.  Mr. 
Dymally,  Mr.  Oberstar,  and  Mr.  Wilson. 

H.R.  3412:  Mr.  Payne  of  New  Jersey. 

H.R.  3415:  Mr.  Payne  of  New  Jersey. 

H.R.  3423:  Ms.  Kaptur. 

H.R.  3440:  Mr.  Upton. 

H.R.  3458:  Mr.  Foglietta,  Mr.  Frost,  Mr. 
Bates,  Mrs.  Boggs,  Mr.  McDermott,  Ms. 
Pelosi,  Mr.  Pallone,  Mr.  Evans,  Mr.  Stark, 
Mr.  HoYER,  Mrs.  Unsoeld,  Mr.  Torres.  Mr. 
Morrison  of  Connecticut,  Mr.  Gephardt. 
and  Mr.  Frank. 

H.R.  3464:  Mr.  Spratt. 

H.R.  3466:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  McCollum. 

H.R.  3478:  Mr.  Matsui.  Mr.  Rowland  of 
Connecticut,  and  Mr.  Solomon. 

H.R.  3480:  Mr.  Faleomavaega,  Mr.  Frost. 
Mr.  Pickett,  Mr.  Kennedy.  Mr.  Hertel,  Mr. 
McDermott.  Ms.  Slaughter  of  New  York, 
Mr.  Weiss,  and  Mr.  Staggers. 

H.R.  3491:  Mr.  Armey. 

H.R.  3493:  Mr.  English. 

H.R.  3496:  Mr.  Swift,  Mr.  Owens  of  Utah. 
Mr.  Miller  of  California,  Mr.  Akaka,  Mrs. 
Collins,  and  Mrs.  Boxer. 

H.R.  3508:  Mr.  Hughes. 

H.R.  3511:  Mr.  Atkins,  and  Mr.  McClos- 

KEY. 

H.R.  3514:   Mr.  Sabo.  Mr.   Lipinski.   Mr. 
Atkins,  and  Mr.  Ray. 
H.R.  3527:  Mr.  Wolpe  and  Mr.  Atkins. 
H.R.  3530:  Mr.  Espy. 


H.R.  3536:  Mr.  Bustamante  and  Mr. 
Oilman. 

H.R.  3539:  Mr.  Armey. 

H.R.  3565:  Mr.  Towns,  Mr.  Smith  of  Flori- 
da, Mr.  Lacomarsino,  and  Mr.  Roe. 

H.R.  3557:  Mr.  Morrison  of  Connecticut 
and  Mr.  Weiss. 

H.R.  3587:  Mr.  Bereuter,  Mr.  Bosco,  Mr. 
Gordon,  Mr.  Huckaby,  Mr.  Johnson  of 
South  Dakota.  Mr.  Laughlin:  Mr.  McMil- 
lan of  North  Carolina.  Mr.  Moorhead,  Mr. 
Parker.  Mr.  Rangeu  Mr.  Richardson.  Mr. 
Schiff.  Mr.  Slattery.  Mr.  Packard,  and  Mr. 
Pallone. 

H.R.  3594:  Mr.  Hochbrubckner,  Mrs.  Col- 
lins, Mr.  Neal  of  North  Carolina,  and  Mr. 
Payne  of  New  Jersey. 

H.R.  3603:  Mr.  Traficant,  Mr.  Foglietta. 
Mr.  Grant.  Mr.  Lipinski,  Mr.  Baker,  Mr. 
Paxon,  Mr.  Dreier  of  California.  Mr.  Crane. 
Mr.  Blaz.  Mr.  Miller  of  Washington,  Mr. 
Gallo.  Mr.  Barnard,  Mr.  Young  of  Alaska, 
Mr.  DeFazio.  Mr.  Machtley,  Mr.  Poshard, 
Mr.  Weldon,  Mrs.  Ros-Lehtinen,  and  Mr. 
Rose. 

H.R.  3643:  Mr.  Hefley. 

H.R.  3665:  Mr.  Whittaker,  Mrs.  Saiki, 
Mr.  SuNDQUiST.  Mr.  Schiff,  Mr.  Roe.  Mr. 
Walsh,  and  Mr.  OwtMs  of  Utah. 

H.R.  3681:  Mr.  Jontz,  Mr.  Roe,  Mr.  Acker- 
man, Mr.  Petri.  Mr.  Rogers,  Mr.  Eckart, 
and  Mr.  Emerson. 

H.R.  3690:  Mr.  Barnard. 

H.R.  3691:  Mr.  Barnard. 

H.R.  3699:  Mr.  Coble,  Mr.  Gillmor,  Mr. 
Traficant.  Mrs.  Unsoeld,  and  Mr.  Danne- 

MEYER. 

H.R.  3700:  Mr.  Machtley,  Mr.  Mfume,  Mr. 
Jontz,  Mr.  Boehlert,  Mr.  Florio.  Ms. 
Snowe,  Mrs.  Collins,  and  Mr.  Lehman  of 
California. 

H.R.  3721:  Mr.  Neal  of  Massachusetts. 

H.R.  3733:  Mr.  Bates,  Mr.  Bruce,  Mr.  De- 
Fazio.  Mr.  Eckart,  Mr.  Pauntroy,  Mr. 
Mineta,  Mr.  Payne  of  New  Jersey,  Mr. 
Roybal,  Mr.  Sikorski,  and  Mr.  Wheat. 

H.R.  3740:  Mr.  Roe,  Mr  Colem.\n  of 
Texas,  and  Mr.  Towns. 

H.R.  3766:  Mr.  Oilman. 

H.J.  Res.  57:  Mr.  Torres. 

H.J.  Res.  82:  Mr.  Vento. 

H.J.  Res.  183:  Mr.  Stallings. 

H.J.  Res.  244:  Mr.  Atkins,  Mr.  Bevill.  Mr 
Brennan,  Mr.  Brooks,  Mr.  Coughlin.  Mr 
Dixon,  Mr.  EIspy,  Mr.  Fascell,  Mr.  Pogli 
ETTA,  Mr.  Gonzalez.  Mr.  Hall  of  Texas.  Mr 
Hughes.  Mr.  Jontz.  Mr.  Lacomarsino,  Mr 
Lancaster.  Mr.  McCloskey,  Mr.  McDer 
MOTT,  Mr.  NcNuLTY,  Ms.  Oakar,  Mr.  Pal 
LONE,  Mr.  Petri,  Mr.  Richardson,  Mr 
Ridge,  Ms.  Slaughter  of  New  York,  Mr. 
Towns,  Mr.  Volkmer,  Mr.  Walgren.  and 
Mr.  Waxman. 

H.J.  Res.  255:  Mr.  Vander  Jagt  and  Mr. 
Garcia. 

H.J.  Res.  268;  Mr.  Geren,  Mr.  Condit.  and 
Mr.  Taylor. 

H.J.  Res.  367:  Mr.  Frank,  Mr.  Tanner,  Mr. 
Derrick,  Mr.  Cooper.  Mr.  Price,  and  Mr. 
Owens  of  Utah. 

H.J.  Res.  416:  Mr.  Craig.  Mrs.  Meyers  of 
Kansas,  Mr.  Roybal,  Mr.  Kildee.  Mrs. 
Martin  of  Illinois,  Mr.  Oilman,  Mr.  F^ost, 
Mr.  Weldon,  Mr.  Crockett,  Mr.  Tanner, 
Ms.  Slaughter  of  New  York,  Mr.  Payne  of 
New  Jersey,  Mr.  Nagle,  Mr.  Coble.  Mr. 
Owens  of  Utah,  Mr.  Clarke,  Mr.  Martinez. 
Mr.  LaFalce.  Mr.  Grandy,  Mr.  Kasten- 
MEiER,  Mr.  Tauke.  Mr.  Condit.  Mr.  Light- 
foot,  Mr.  Smith  of  Iowa.  Mr.  Shaw.  Mr 
Browder,  Mr.  Quillen,  Mr.  Dymally.  Mrs 
Johnson  of  Connecticut,  Mr.  Gray.  Mr 
Shays.  Mr.  Akaka.  Mr.  Costello.  Mr.  Wat- 
kins,   Mr.   Johnston  of  Florida,   Mr.   Bal- 
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LENGER,  Mr.  Hansen,  Mr.  Slattery,  Mr. 
Gekas.  Mr.  Roth.  Mr.  Price,  Mr.  Nielson  of 
Utah,  Mr.  Sangmeister.  Mr.  Levine  of  Cali- 
fornia. Mr.  Green,  Mr.  Rhodes,  Mr.  Engel, 
Mr.  Bartlett,  Mr.  Manton,  Mr.  Synar.  Mr. 
Dyson,  Mr.  Traxler.  Mr.  Donnelly.  Mr. 
Hochbrueckner.  Mr.  Livingston.  Mrs. 
LowEY  of  New  York.  Mrs.  Bentley,  Mr. 
BuNNiNG.  Mr.  Barnard,  Mr.  Smith  of  New 
Hampshire.  Mr.  DeFazio.  Mr.  Weiss.  Mr. 
Rowland  of  Georgia.  Mr.  Dicks.  Mr.  Hayes 
of  Illinois.  Mr.  Chandler,  Mr.  Bustamante. 
Mr.  AuCoiN,  Mr.  Hawkins.  Mr.  Udall.  Mr. 
Matsui.  Mr.  Moorhead,  Mr.  Berman.  Mr. 
Waxman,  Mr.  Weber.  Mr.  Bates.  Mr.  Robert 
P.  Smith.  Mr.  English.  Mr.  Jones  of  Geor- 
gia. Mr.  MruME.  Mr.  Hayes  of  Louisiana. 
Mr.  MiNETA.  Mr.  Flake.  Mr.  de  Ldgo.  Mr. 
Espy.  Mrs.  Collins.  Mr.  Ortiz.  Mr.  Saxton. 
Mr.  Fauntroy.  Mr.  Savage.  Mr.  Sarpalius, 
Mr.  Atkins.  Mr.  Lewis  of  Georgia.  Mr. 
Archer.  Mr.  Rahall.  Mr.  Rinaldo.  Mr. 
Trapicant.  Mr.  Torres.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Paxon.  Mr.  Grant.  Mr.  Spratt. 
Mr.  Stallings.  Mr.  Hughes.  Mr.  de  la 
Garza.  Mr.  Richardson.  Mr.  Garcia.  Mr. 
Brown  of  California,  Mr.  Lagomarsino.  Mr. 
HOYER.  Mr.  Hercer,  Mr.  Bosco,  Mr.  Pish. 
Mr.  McGrath,  Mr.  McHdgh.  Mr.  Plorio, 
Mr.  Yatron,  Mr.  Vento,  Mr.  Morrison  of 
Connecticut.  Mr.  Harris.  Mrs.  Unsoeld.  Mr. 
Payne  of  Virginia.  Mr.  Clin,  Mr.  Cooper. 
Mr.  Markey,  Mr.  Alexander.  Mr.  Bennett, 
Mr.  Anderson,  Mr.  Prank,  Mr.  Stenholm, 
Mr.  Montgomery,  Mr.  Parker,  Mr.  Ray,  Mr. 
Hancock,  Mr.  Smith  of  Florida,  Mr.  Dreier 
of  California.  Mr.  Broomfield.  Mr.  Gdnder- 
SON.  Mr.  PuRSELL.  Mrs.  Ros-Lehtinen.  Mr. 
Emerson.  Mr.  Rohrabacher,  Mr.  Hall  of 
Texas.  Mr.  Michel.  Mr.  Dannemeyer.  Mr. 
Brown  of  Colorado.  Mr.  Solomon.  Mr. 
Thomas  of  Wyoming,  Mr.  Conte,  Mr. 
Murtha,  Mr.  Smith  of  Texas.  Mr.  Slaugh- 
ter of  Virginia.  Mr.  Hubbard.  Mr.  Parris. 
Mr.  NowAK.  Mr.  Burton  of  Indiana.  Mr. 
Hammerschmidt.  and  Mr.  Pashayan. 

H.J.  Res.  420:  Mr.  Weiss.  Mr.  Pallone. 
Mr.  Crockett,  Mr.  Garcia,  and  Mr.  Moody. 

H.J.  Res.  429:  Mr.  Pascell,  Mr.  Smith  of 
Iowa,  Mr.  Skelton,  Mr.  Skeen,  Mr.  Sharp, 


Mr.  DeFazio.  Mr.  Savage.  Mr.  Sarpalius. 
Mr.  Whittaker.  Mr.  Rowland  of  Connecti- 
cut. Mr.  Roybal.  Mr.  Rogers.  Mr.  Ritter. 
Mr.  Rinaldo,  Mr.  Ravenel.  Mr.  Borski. 
Mrs.  Patterson.  Mr.  Payne  of  Virginia.  Mr. 
Geren,  Mr.  Stangeland.  Mrs.  Johnson  of 
Connecticut.  Mr.  Parker.  Mr.  Sangmeister. 
Mrs.  Unsoeld.  Mr.  Murtha.  Mr.  Morrison 
of  Connecticut,  Mr.  McEwen,  Mr.  Boehlert, 
Mr.  Duncan,  Mr.  Bustamante,  Mr.  Calla 
HAN,  Mr.  Molinari,  Mr.  Clinger,  Mr 
Clarke,  Mr.  Schift,  Mr.  Roe,  Mr.  Rangel 
Mr.  Rowland  of  Georgia,  Mrs.  Collins,  Mr 
CoNYERS,  Mr.  Davis,  Mr.  Browder,  Mr 
Montgomery,  Mr.  Morrison  of  Washing 
ton,  Mr.  Mrazek.  Mr.  Murphy.  Mr.  Neal  of 
Massachusetts.  Mr.  Nielson  of  Utah.  Mr. 
Packard.  Mr.  Kostmayer.  Mr.  Kasich.  Mr. 
DeWine.  Mr.  Dicks,  Mr.  Dixon,  Mr.  Don- 
nelly. Mr.  Dornan  of  California.  Mr.  Dym- 
ALLY.  Mr.  Rahall,  Mr.  Chapman,  Mr.  Craig. 
Mr.  Shaw,  Mr.  Stearns,  Mrs.  Martin  of  Illi- 
nois, Mrs.  Saiki,  Mr.  Lowery  of  California, 
Mrs.  Boxer,  Mr.  Bates,  Mr.  Lehman  of  Cali- 
fornia. Mr.  Lantos.  Mr.  Panetta.  Mr.  Alex- 
ander. Mr.  Stark.  Mr.  Edwards  of  Califor- 
nia. Mr.  Carper.  Mr.  Ackerman.  Mr.  Erd- 
REiCH.  Mr.  Evans.  Mr.  Smith  of  Florida.  Mr. 
Gilman.  Mr.  Walgreh.  Mr.  Synar.  Mr. 
Cooper,  Mr.  Poshard.  Mr.  Scheuer.  Mr. 
Cox,  Mr.  Natcher,  Mr.  Hoyer,  Mr.  Eckart, 
Mr.  Lancaster,  Mr.  McNulty,  Mr.  Beilen- 
soN,  Mr.  Johnston  of  Florida.  Mr.  Prank. 
Mr.  Moody.  Mr.  Hopkins.  Mrs.  Meyers  of 
Kansas.  Mr.  Pickle.  Mr.  de  la  Garza,  Mr. 
Tanner.  Mr.  Skaggs.  Mr.  Brown  of  Califor- 
nia. Mr.  Upton.  Mr.  Russo.  Mrs.  Kennelly, 
Mr.  Martinez.  Mr.  Matsui.  Mr.  Torres,  Mr. 
Sabo,  Mr.  Courter,  Mr.  Bateman,  Mr. 
Cardin,  Mr.  Hutto,  Mr.  Moakley,  Mr. 
Miller  of  California,  Mr.  Gaydos,  Mr. 
Fields,  Mr.  Flippo,  Mr.  English,  Mr.  Fish, 
Mr.  Frost,  Mr.  Guarini,  Mr.  Kastenmeier, 
Mr.  Ireland,  Mr.  Johnson  of  South  Dakota, 
Mr.  Gallo,  Mr.  Gibbons,  Mr.  Darden.  Mr. 
Hatcher,  Mr.  Ray.  Mr.  Thomas  of  Georgia. 
Mr.  Stallings.  Mr.  Jenkins.  Mr.  Bruce.  Mr. 
Campbell  of  Colorado.  Mr.  Lipinski.  Mr. 
Akaka,  Mr.  Levine  of  California.  Mr.  Lago- 
marsino, Mr.  Jones  of  North  Carolina,  Mr. 


CoNDiT.  Mr.  DuRBiN,  Mr.  Taylor,  Mr. 
Hughes.  Mr.  Annunzio.  Mr.  Bilbray,  and 
Mr.  Mazzoli. 

H.J.  Res.  436:  Mr.  Hansen.  Mr.  Gordon. 
Mr.  McMillen  of  Maryland.  Mr.  Bates.  Mr. 
Prank.  Mr.  Poshard.  Mr.  Ray.  Mr.  Wolf. 
Mr.  Smith  of  Florida.  Ms.  Kaptur.  and  Mr. 
Roe. 

H.  Con.  Res.  26:  Mr.  Holloway. 

H.  Con.  Res.  39:  Mr.  Sikorski  and  Mr. 
Madigan. 

H.  Con.  Res.  48:  Mr.  Mazzoli. 

H.  Con.  Res.  57:  Mr.  Chapman.  Mr.  Bart- 
lett, and  Mr.  Davis. 

H.  Con.  Res.  66:  Mr.  Weiss. 

H.  Con.  Res.  80:  Mr.  Bonior. 

H.  Con.  Res.  91:  Mr.  Jontz. 

H.  Con.  Res.  138:  Mr.  Shays. 

H.  Con.  Res.  155:  Mr.  Johnson  of  South 
Dakota. 

H.  Con.  Res.  172:  Mr.  Durbin,  Ms.  Kaptur, 
Mr.  Prank,  Mrs.  Collins,  Mr.  Lipinski,  Mr. 
Hyde,  Mrs.  Lloyd.  Mr.  Ackerman,  Mrs.  Ken- 
nelly, and  Mr.  Bruce. 

H.  Con.  Res.  203:  Mr.  Gunderson,  Mr. 
Savage,  Mr.  Swift,  Mr.  Waxman,  Mr. 
Synar,  Mr.  Durbin,  Mrs.  Lowey  of  New 
York,  Mr.  McDermott,  Mr.  Obey,  Mr.  Hoag- 
LAND,  Mr.  McCloskey,  Ms.  Pelosi,  Mr. 
Hochbrueckner,  Ms.  Oakar.  and  Mr.  Panet- 
ta. 

H.  Con.  Res.  216:  Mr.  Green,  Mr.  Macht- 
ley,  and  Mr.  Paleomavaega. 

H.  Con.  Res.  219:  Mrs.  Meyers  of  Kansas 
and  Mr.  Tauzin. 

H.  Con.  Res.  227:  Mr.  Oilman,  Mr.  Morri- 
son of  Connecticut,  Mr.  Weiss,  and  Mrs. 
Collins. 

H.  Res.  19:  Mr.  Atkins,  Mr.  Dannemeyer, 
and  Mr.  Hughes. 

H.  Res.  181:  Mr.  Moorhead. 

H.  Res.  193:  Mr.  Carper,  Mr.  Dicks,  Mr. 
Hayes  of  Illinois,  Mr.  Kildee,  Mr.  Slattery, 
Mr.  Bennett,  Mr.  Machtley,  Mr.  Kolter. 
Mr.  Mavroules.  and  Mr.  Lagomarsino. 

H.  Res.  247:  Mr.  Craig. 

H.  Res.  269:  Mr.  Cox. 
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(Legislative  day  of  Monday,  November  6,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of  Il- 
linois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  he  said  unto  me.  My  grace  is  svf- 
ficient  for  thee:  for  my  strength  is 
made  perfect  in  loeakness.  *  •  *— II  Co- 
rinthians 12:9. 

Gracious  Father  in  Heaven,  this  bril- 
liant, powerful  man,  Paul,  learned  the 
infinite  sufficiency  of  the  grace  of 
God,  but  he  learned  it  through  weak- 
ness. You  taught  him  grace  to  protect 
him  from  his  ego.  No  matter  how 
strong  we  are,  Father,  how  wise,  how 
self-sufficient,  we  face  personal  ex- 
tremities. Teach  us  not  to  deprive  our- 
selves of  Your  grace.  Your  undeserved 
favor,  because  we  refuse  to  acknowl- 
edge our  need.  Help  us  to  learn  that 
Your  grace  is  made  perfect  in  our 
wealuiess.  Pour  out  Your  Spirit  upon 
us  In  these  frustrating  hours  that  we 
may  experience  Your  mighty  power, 
the  infinite  sufficiency  of  Your  grace. 

In  Jesus'  name  who  is  the  Mediator 
of  that  grace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pko  tempore, 
Washington,  DC,  November  21,  1989. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  DIXON  thereupon  assumed  the 
chair  as  Acting  lYesident  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT  RE- 

QUEST—AUTHORIZING COM- 

MITTEE    TO     PILE     REPORTED 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  during 
the  adjournment  of  the  Senate,  com- 
mittees may  file  reported  legislative 
and  Executive  Calendar  business  on 
December  13,  1989,  and  January  10, 
1990,  from  12  noon  to  3  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  that  request.  I  apologize  to 
the  Republican  leader.  I  thought  that 
had  been  cleared. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders  today,  there  will  be  a  period 
for  morning  business  until  12:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 
From  12:30  to  2:15  p.m.,  the  Senate 
will  stand  in  recess  to  accommodate 
the  party  conferences. 


RESERVATION  OF  MAJORITY 
LEADER'S  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 
I  yield  to  the  distinguished  Republican 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Republican 
leader  is  recognized. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  12:30  p.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  distinguished  Senator  from 
Ohio  is  recognized. 

Mr.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn,  and  Mr. 
Hatfield  pertaining  to  the  introduc- 
tion of  S.  1950  and  S.  1951  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  D'AMATO  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York 
[Mr.  D'Amato]. 

Mr.  D'AMATO.  I  thank  the  Chair. 

(The  remarks  of  Mr.  D'Amato  per- 
taining to  the  introduction  of  S.  1955 
and  S.  1956  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized,  but  may  I  suggest  to  him 
that  we  have  less  than  5  minutes  left. 
I  see  the  Senator  from  Pennsylvania. 
Is  the  Senator  from  Alabama  equally 
interested  in  seeking  recognition?  I  see 
we  have  only  3  minutes  remaining.  We 
will  need  some  extra  time. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  continued  until  the  hour  of 
12:45.  Let  me  say  that  at  the  time  I  ar- 
rived on  the  floor  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Alabama  were  both  already  present.  I 
will  be  glad  to  withhold  until  they 
have  had  an  opportunity  to  speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  thank  the  Senator  from  Ten- 
nessee. 

Without  objection,  the  time  will  be 
extended  to  12:45. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  1953 
are  located  in  today's  Record  under 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31249 


31248 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  [Mr.  Gore). 


AGENDA  OF  THE  LATE  CON- 
GRESSMAN MICKEY  LELAND 
IN  ETHIOPIA 

Mr.  GORE.  Thank  you  very  much 
for  your  courtesy,  Mr.  President. 

Before  we  leave  for  the  Thanksgiv- 
ing holiday,  I  wanted  to  report  to  my 
colleagues  about  some  very  interesting 
efforts  which  are  now  getting  under- 
way to  develp  an  innovative  agricultur- 
al project  in  areas  of  Africa  subject  to 
famine,  particularly  in  Ethiopia,  in 
honor  of  our  late  colleague.  Congress- 
man Mickey  Leland. 

Mickey  Leland  had  a  longstanding 
agenda  in  Ethiopia.  However,  on  his 
last  trip,  he  had  intended  to  explore 
the  receptivity  of  the  Ethiopian  au- 
thorities to  a  new  idea  which  had  been 
the  subject  of  discussions  between 
Congressman  Leland  and  myself  and 
an  individual  from  New  York  City 
named  Ivan  Tillem.  who  first  proposed 
the  first  version  of  this  idea. 

Mr.  Tillem.  incidentally,  linked  up 
with  Mickey  Leland  on  this  fatal  trip 
and  died  with  him  in  the  plane  crash. 
Essentially,  the  concept  that  Mickey 
Leland  was  working  on  at  the  time  of 
his  death  was  to  find  ways  to  enable 
the  Ethiopian  peasant  farmer  to  im- 
prove agricultural  productivity  by 
means  that  he  personally  could  bring 
to  bear,  producing  enough  additional 
foodstuffs  to  serve  as  a  barrier  against 
famine  and  also  to  prevent  the  further 
deterioration  of  the  envirormnent. 

I  had  thought  that  this  hopeful  idea 
had  also  been  a  casualty  in  the  plane 
crash,  but  that  is  apparently  not  the 
case.  There  is  an  effort  underway  to 
organize  private  funding  in  support  of 
a  project  very  much  in  the  spirit  of 
what  Mickey  Leland  had  in  mind. 

It  is  my  understanding  that  the 
EMMES  Foundation  in  New  York  is 
actively  exploring  the  possibility  of  a 
program  of  technical  assistance  to 
Ethiopian  agriculture  which  would  be 
designed  by  Israeli  and  Ethiopian  ex- 
perts. 

I  have  already  seen  proposals  devel- 
oped at  Ben  Gurion  University  orga- 
nized around  the  search  for  ways  to 
raise  more  plentiful  crops  under  those 
conditions  and  with  training  and  in- 
vestment that  are  in  the  proper  con- 
text for  a  country  like  Ethiopia. 

One  example  is  a  search  for  ways  to 
use  brackish  water  for  crop  irrigation. 
Another  involves  a  search  for  plant 
forms  that  can  survive  very  rigorous 
growing  conditions,  and  so  on.  As  pres- 
ently conceived,  these  programs  would 
require  a  number  of  years  before 
reaching  fruition  in  the  form  of  new 
techniques  applicable  to  Ethiopia's 
unique  circumstances. 


During  that  time,  private  financing 
may  suffice.  Thereafter,  the  question 
would  be  how  to  fund  the  dissemina- 
tion of  these  techniques. 

At  that  point,  the  Government  of 
the  United  States  may  wish  to  revisit 
present  policies  and  laws  which  ban 
any  form  of  aid  to  Ethiopia,  other 
than  outright  disaster  relief.  Those 
policies  are  grounded  in  the  history  of 
United  States-Ethiopian  relations 
which  have  been  marred  for  many 
years  by  hostility  based  upon  both 
geopolitical,  ideological,  and  human 
rights  issues. 

These  conditions  may  well  have 
changed  for  the  better  by  the  time  the 
issue  of  U.S.  Government  assistance  as 
follow  through  to  this  proposed  new 
private  effort  becomes  topical.  We  will 
have  to  wait  and  see. 

But  meanwhile,  the  famine  contin- 
ues and  the  life  and  death  struggle 
should  weigh  in  the  balance  of  our 
considerations.  For  now,  it  is  up  to 
those  who  are  attempting  to  organize 
this  new  approach,  and  to  Ethiopia's 
authorities,  who  may  either  block  it  or 
encourage  it.  Hopefully,  in  memory  of 
Mickey  Leland,  they  will  do  the  latter. 
Mr.  President,  I  know  that  many  of 
my  colleagues  will  wish  to  learn  more 
about  this  development,  if  it  continues 
to  proceed  and  demonstrate  continued 
promise,  and  may  even  wish  to  help  it 
out  at  the  appropriate  time.  I  will  con- 
tinue to  report  on  its  progress  and, 
hopefully,  there  will  be  more  to  say 
about  it  soon. 

In  conclusion,  let  me  just  note  that 
every  day,  on  average,  37,000  children 
under  the  age  of  5  die  of  starvation  in 
this  world  or  of  preventable  diseases 
made  worse  by  malnutrition. 

When  the  two  whales  were  trapped 
in  the  ice  of  the  Arctic  last  year,  strug- 
gling for  enough  space  to  get  a  breath 
of  air,  our  attention  was  riveted  on 
their  plight,  and  God  bless  those  who 
saved  those  two  whales. 

But  what  a  contrast  between  the  at- 
tention and  concern  devoted  to  those 
two  whales  struggling  for  life  and  the 
relative  lack  of  interest  and  concern  in 
the  plight  of  an  average  of  37,000  chil- 
dren under  the  age  of  5  dying  every- 
day because  of  malnutrition,  starva- 
tion, and  preventable  diseases  made 
worse  by  the  failures  of  crops  and  poli- 
tics. 

The  time  is  coming,  Mr.  President, 
when  we  will  devote  more  attention  to 
this  unspeakable  tragedy  going  on  in 
places  like  Ethiopia.  Mickey  Leland 
gave  his  life  in  an  effort  to  try  to  ad- 
dress those  problems.  At  the  end  of  his 
life,  he  had  arrived  at  a  new  approach 
that  held  great  promise.  It  is  that  ap- 
proach that  is  embodied  in  these  pri- 
vate efforts,  about  which  I  report  to 
the  Senate  today,  and  about  which  I 
will  report  further  later  on. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 


Mr.  HEPLIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  withhold  that, 
please,  I  ask  the  Senator  from  Ala- 
bama? 


S.  1600— INDEPENDENT  FAA 

Mr.  FORD.  Mr.  President,  following 
in  the  footsteps  of  my  friend  and  col- 
league, the  Honorable  senior  Senator 
from  the  State  of  West  Virginia,  who 
has  honored  us  with  a  history  of  the 
Senate's  first  200  years,  I  rise  today  to 
give  you  a  look,  albeit  a  brief  one,  into 
the  Federal  Government's  role  in  the 
history  of  U.S.  aviation. 

With  the  push  for  deregulation  of 
the  airways  in  the  1970's  it  may  come 
as  something  of  a  surprise  that  in  the 
1920's— as  taking  to  the  air  began  to 
take  hold  in  the  mind  and  spirit  of  the 
American  public— there  was  a  cry  for 
the  Federal  Government  to  take 
action.  Without  Federal  regulation, 
the  itinerant  flier  caused  fear  and 
dread  wherever  he  went.  The  public 
wanted  to  fly.  but  they  were  afraid. 
Big  money  was  afraid  to  invest.  The 
system  that  existed  wasn't  a  system  at 
all.  It  was,  with  the  exception  of  limit- 
ed and  inconsistent  State  and  local 
laws  and  regulations,  anarchy.  In  a 
statement  that  could  have  as  easily 
come  from  yesterday's  paper,  the  Buf- 
falo Courier  in  1924  said,  "Time  is  at 
hand  to  bring  some  order  out  of  the 
chaos  of  laissez  faire  in  the  air  •  *  •." 
Which  makes  me  think  that  Dad  was 
right  when  he  told  me  that  the  more 
things  change,  the  more  they  stay  the 
same. 

To  be  sure.  Federal  intervention  in 
the  airways  was  not  without  its  prob- 
lems. While  the  aviation  community 
and  its  friends  wanted  the  Govern- 
ment to  promote  safety  in  the  air, 
they  also  wanted  it  to  play  a  major 
role  in  encouraging  development  of 
the  industry,  much  as  was  the  case  in 
Western  Europe.  What  form  this  sub- 
sidization would  take  was  a  stumbling 
block  that  had  to  be  crawled  over 
before  any  substantive  action  could 
take  place.  The  issue  of  State  rights 
had  to  be  addressed.  Registration,  cer- 
tification, penalties— aviation  advo- 
cates, both  in  and  out  of  the  govern- 
ment, had  to  start  from  scratch.  That 
may  help  to  explain  why  it  took  26 
studies  and  almost  a  decade  between 
the  time  legislation  was  first  proposed 
and  finally  enacted. 

Ultimately,  it  was  decided  that  the 
Federal  Government  would  help  to  es- 
tablish airways  but  not  airports;  regu- 
lation of  interstate  conunerce  would 
be  left  up  to  the  Federal  Government, 
obviously,  but  not  the  regulation  of 
intrastate  commerce:  civil  penalties 
and  liens  would  be  the  preferred 
method  of  enforcing  Federal  air  regu- 
lations; and  Federal  licensing  would 
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affect  only  those  pilots  engaged  in 
interstate  commerce.  Federal  air  traf- 
fic rules,  however,  would  apply  to  ev- 
eryone using  the  airways.  On  May  20, 
1926,  the  Federal  Government  went 
airborne  as  Calvin  Coolidge  signed  the 
Air  Commerce  Act  into  law. 

A  great  deal  of  credit  for  working 
out  the  kinks  in  this  legislation  and 
keeping  the  pressure  up  to  get  it 
passed  should  go  to  William  P.  Mac- 
Cracken,  Jr.,  a  young  attorney  from 
Chicago  who  was  involved  in  the  nego- 
tiations, first  as  a  representative  of 
the  American  Bar  Association  and 
later  as  a  serious  contender  and  ulti- 
mate nominee  for  the  post  of  Assistant 
Secretary  for  Aeronautics.  I'll  discuss 
his  role  and  accomplishments  a  bit 
more  in  depth  in  a  later  statement— 
before  I'm  done,  I  think  there  will 
probably  be  four  or  five  of  these 
things— but  I  believe  I  would  be  remiss 
if  I  didn't  take  this  opportunity  to 
bring  out  one  point  that  is  evident  in 
Mr.  MacCracken's  title:  the  Federal 
Government's  first  air  regulatory 
agency  was  not  an  independent  one,  it 
was  merely  a  branch,  a  branch  of  the 
Department  of  Commerce.  You  all 
probably  knew  there  would  be  a  catch 
in  this  history  lesson,  and  you  were 
right.  Future  statements  will  examine 
how  this  arrangement,  with  its  addi- 
tional layer  of  bureaucracy  and  result- 
ant problems,  hampered  the  develop- 
ment of  a  truly  effective  system  of 
keeping  tabs  on  the  airways.  I  know 
you'll  look  forward  to  these  as  much 
as  I  will  when  the  second  session 
begins  and  discussions  of  S.  1600,  the 
Federal  Aviation  Administration  Inde- 
pendent Establishment  Act  of  1989, 
start  10  heat  up,  so  I'll  leave  you  for 
now  with  a  little  something  to  think 
about  over  the  holiday  recess. 


INTERNATIONAL  CONVENTION 
ON  THE  RIGHTS  OF  THE  CHILD 

Mr.  KOHL.  Mr.  President,  I  ask  my 
colleagues  to  take  note  of  an  historic 
moment  for  children  around  the 
world.  Yesterday,  the  United  Nations 
General  Assembly  adopted  a  landmark 
Convention  on  the  Rights  of  the 
Child.  This  is  the  first  time  that  the 
economic,  political,  and  social  rights  of 
all  children  have  been  put  forth  in  one 
document.  It  is  appropriate  that  this 
action  took  place  on  the  30th  Anniver- 
sary of  the  United  Nations  Declaration 
of  the  Rights  of  the  Child  and  the 
10th  anniversary  of  the  International 
Year  of  the  Child. 

I  commend  the  superb  work  of  the 
U.S.  Committee  for  UNICEF,  Save  the 
Children,  Foster  Parents  Plan.  Child- 
hope,  the  Children's  Defense  Fund, 
B'nai  B'rith  International,  the  Ameri- 
can Academy  of  Pediatrics,  and  count- 
less other  organizations  working  with 
the  American  Council  for  Voluntary 
International  Action  in  support  of  this 
Convention.    I    also    must    commend 


UNICEF  for  its  outstanding  leadership 
and  accomplishments  in  the  arena  of 
fundamental  rights  and  services  for 
children  worldwide. 

The  General  Assembly's  vote  comes 
none  too  soon.  Despite  the  fact  that 
children  are  the  future,  not  one  coun- 
try guarantees  adequate  health,  nutri- 
tion, housing,  education,  or  child  care 
for  all  its  youngest  citizens.  Neither 
can  any  nation  claim  to  protect  all  its 
children  from  abuse,  neglect,  or  ex- 
ploitation. 

Mr.  President,  we  do  not  have  to 
look  beyond  our  own  doorstep  to  see 
the  far-reaching  risks  and  repercu- 
sions  of  poverty,  poor  health,  abuse 
and  neglect,  homelessness  and  hunger 
for  children.  One  out  of  every  four 
children  under  the  age  of  6  in  this 
country  is  poor.  For  minority  pre- 
schoolers, that  figure  is  even  higher. 
Every  other  black  and  Hispanic  child 
in  America  lives  in  a  family  with  an 
income  below  the  poverty  level.  And 
the  overall  figures  for  older  children 
are  no  better.  Some  10  million  chil- 
dren under  the  age  of  13  are  growing 
up  in  poverty. 

What  is  even  more  alarming  is  the  fact 
that  more  American  children  are  living 
in  poverty  today  than  10  or  20  years  ago. 
And,  as  has  been  noted  on  this  floor  all 
too  many  times  before,  budget  cuts  in 
programs  and  services  for  children  and 
families  over  the  past  decade  have  left 
hundreds  and  thousands  at  greater  risk. 
We  now  have  the  dubious  distinction  of 
having  the  highest  infant  mortality, 
teenage  pregnancy,  and  childhood  pov- 
erty rates  in  the  Western  industrialized 
world. 

Despite  the  fact  that  many  develop- 
ing nations  have  lower  infant  mortali- 
ty rates  than  that  found  right  here  in 
Washington,  DC,  the  past  decade  has 
marked  an  overall  decline  in  public 
programs  promoting  the  health,  edu- 
cation, and  welfare  of  children.  When 
deficits  and  debt  crisis  loom,  programs 
for  vulnerable  children  and  families 
are  the  first  to  go. 

The  global  statistics  are  staggering. 
Every  day.  38.000  children  die  from 
lack  of  food,  shelter  or  primary  health 
care.  Add  to  that  the  daily  toll  of 
40,000  child  deaths  from  diarrhea. 
Prom  Rio,  Brazil,  to  Bombay,  India, 
more  than  80  million  homeless  chil- 
dren live  in  the  streets.  And,  more 
than  100  million  children  work  in  haz- 
ardous conditions. 

Mr.  President,  we  must  not  overlook 
those  children  at  risk  of  abuse,  ne- 
glect, and  exploitation.  Reported  cases 
of  physical  and  sexual  child  abuse  are 
on  the  rise  worldwide.  Neither  can  we 
forget  those  children  subject  to  the 
horrors  of  war.  Between  60  and  70  per- 
cent of  all  the  refugees  In  the  world 
are  children.  And  the  refugee  camps  in 
which  millions  of  children  grow  up 
leave  them  at  risk  of  chronic  infec- 
tious diseases,  malnutrition,  and  physi- 
cal and  mental  handicaps. 


The  recent  events  in  San  Salvador 
serve  as  a  potent  reminder  of  the  trag- 
edies facing  children  caught  in  armed 
conflicts.  Last  week  alone,  as  many  as 
50,000  people  were  displaced  by  bomb- 
ing and  strafing  attacks.  Half  of  them 
were  children,  and  many  who  had 
hoped  to  find  refuge  at  church  relief 
centers  foiuid  they  had  been  closed  or 
raided  by  the  military. 

The  time  for  landmark  human 
rights  legislation  for  children  has 
come.  The  United  Nations  Convention 
adopted  yesterday  will  create  a  perma- 
nent foriun  on  the  rights  of  children 
everywhere.  These  include:  First,  the 
right  to  survival  with  adequate  food, 
shelter,  clean  water,  and  primary 
health  care;  second,  the  right  to  pro- 
tection from  abuse,  neglect,  exploita- 
tion, and  the  vicissitudes  of  war;  and 
third,  the  right  to  develop  in  a  safe  en- 
vironment with  freedom  from  discrim- 
ination and  access  to  education  and 
health  care. 

Mr.  President,  those  governments 
ratifying  the  Convention  will  have  an 
opportunity  to  ensure  their  laws,  pro- 
grams, and  services  for  children  meet 
the  standard  set  forth  in  this  historic 
document.  I  urge  my  colleagues  to 
offer  their  advise  and  consent  to  this 
Convention.  And  I  further  urge  Presi- 
dent Bush  to  offer  his  full-fledged  sup- 
port. Our  children,  and  their  peers 
aroimd  the  globe,  deserve  no  less. 

I  ask  unanimous  consent  that  arti- 
cles published  in  Monday  develop- 
ments, a  biweekly  publication  of  Inter- 
Action,  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Monday  Developments.  Oct.  16, 
1989] 

Save  the  Children  Making  a  Reality  op 
Children's  Rights 

The  international  fight  for  children's 
rights  first  began  in  the  early  1920s  with 
Eglantyne  Jebb,  the  British  woman  who 
founded  the  Save  the  Children  movement. 
She  began  a  campaign  that  resulted  in  the 
adoption  by  the  League  of  Nations  of  the 
E>eclaration  of  Geneva,  which  established 
fundamental  rights  for  children.  The  Decla- 
ration was  expanded  and  adopted  by  the  UN 
in  1959. 

Three  decades  later,  we  are  now  at  a  his- 
toric moment  in  children's  rights.  After 
nearly  a  decade  of  debate,  the  UN  General 
Assembly  is  about  to  consider  the  Conven- 
tion on  the  Rights  of  the  Child.  The  Con- 
vention consists  of  41  articles  outlining  a 
broad  range  of  children's  rights.  After  being 
approved  by  the  General  Assembly,  the 
Convention  will  begin  the  ratification  proc- 
ess and  will  become  binding  international 
law  after  20  states  have  ratified  it. 

The  International  Save  the  Children  Alli- 
ance, an  association  of  21  Save  the  Children 
organizations  from  around  the  world,  has 
been  an  active  promoter  of  the  Convention. 
This  summer,  a  major  conference  on  chil- 
dren's rights  was  organized  in  Stockholm  by 
the  Swedish  Save  the  Children.  For  two 
days,  200  delegates  from  more  than  30  coun- 
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tries  met  to  bring  the  Convention  and  chil- 
dren's rights  into  focus. 

"Believing  that  there  is  an  urgent  need  to 
give  special  attention  to  the  fulfillment  of 
children's  rights  in  view  of  children's  vul- 
nerability and  the  brutal  realities  which  so 
many  of  them  face,"  the  delegates  adopted 
the  Stockholm  Statement  on  the  Rights  of 
the  Child.  It  calls  upon  governments,  the 
UN  system,  nongovernmental  organizations 
and  professionals  to  "make  reality  of  chil- 
dren's rights  "  through  measures  including: 

(1)  Adopting  and  ratifying  the  UN  Con- 
vention without  reservations; 

(2)  Bringing  children's  rights  into  focus 
when  global  issues  of  survival— such  as  the 
degradation  of  the  environment,  the  debt 
crisis  and  armed  conflicts— are  being  ad- 
dressed because  children  will  inherit  the 
consequences; 

(3)  Reviewing  development  programs  and 
making  adjustments  to  enhance  the  protec- 
tion and  attainment  of  children's  rights; 

(4)  Offering  assistance  in  response  to  re- 
ports of  violations  of  children's  rights; 

(5)  Eklucating  themselves  about  the  needs 
and  rights  of  children; 

(6)  Ensuring  children's  participation  in 
making  the  Convention  on  the  Rights  of  the 
Child  a  reality. 

In  addition  to  working  with  the  Alliance 
to  encourage  implementation  of  the  Stock- 
holm Statement,  Save  the  Children  is  pro- 
moting the  Convention  by:  1)  educating 
Americans  about  the  Rights  of  the  Child;  2) 
encouraging  ratification  by  the  US  govern- 
ment; and  3)  continuing  to  incorporate  the 
principles  of  the  Convention  into  its  work  in 
the  US  and  other  countries. 

Details  of  the  Stockholm  meeting  are  in- 
cluded in  the  book  "Making  Reality  of  Chil- 
dren's Rights." 

[FYom  Monday  Developments.  Sept.  4,  1989) 
Spotlight  on  Work  for  Children's  Con- 
vention—Childhope  Unites  Street  Kids 
Worldwide 

While  InterAction's  campaign  to  promote 
the  United  Nations  Convention  on  the 
Rights  of  the  Child  is  focused  on  winning 
ratification  in  the  United  States,  several 
agencies  have  begun  to  look  for  ways  to  pro- 
mote it  abroad.  This  international  treaty, 
which  guarantees  specific  standards  for 
children's  basic  needs,  protections  and  free- 
doms will  only  enter  into  force  after  twenty 
countries  have  ratified  it  in  their  national 
legislatures.  Therefore,  it  is  critical  that  the 
strategy  to  encourage  US  ratification  of  the 
Convention  be  combined  with  an  effort  to 
drum  up  support  in  as  many  other  countries 
as  possible.  InterAction  agencies  are  well- 
positioned  to  promote  the  Convention 
through  counterparts  in  the  developing 
world. 

Important  work  is  being  done  by  Child- 
hope  Foundation,  which,  through  its  work 
with  street  childien  has  launched  an  initi- 
tive  to  teach  children  about  their  rights  and 
protections.  Street  children  represent  one  of 
the  world's  most  exploited  and  rapidly  grow- 
ing minorites.  Today  there  are  100  million 
street  children  worldwide— and  their  num- 
bers wUl  likely  double  in  the  next  genera- 
tion. The  presence  of  street  children  is 
largely  the  result  of  disastrous  economic 
conditions  in  the  Third  World  and  the  cen- 
turies-old problem  of  child  abuse  and  ne- 
glect. Attempts  to  help  street  children  seek 
a  better  life  are  made  difficult  by  the  fact 
that  they  fall  outside  most  basic  social  serv- 
ices. As  Marilyn  Rocky.  Regional  Director 
of  Childhope  USA,  points  out:  this  is  be- 
cause street  children  are  bom  and  raised  on 


the  fringes  of  their  communities.  They  are 
left  out  of  educational  opportunities,  health 
care  services  and  other  support  systems. 
The  Convention  on  the  Rights  of  the  Child 
seeks  to  bring  street  children  back  into  the 
mainstream  by  focusing  attention  on  those 
factors  which  have  forced  them  on  to  the 
streets.  This  includes  guaranteeing  access  to 
quality  medical  care,  education,  and  shelter 
and  forcing  the  state  to  provide  appropriate 
care  for  children  when  their  families  are 
unable  to  do  so. 

Childhope  is  very  effective  in  engaging 
children  to  become  active  proponents  for 
their  rights  and  in  drawing  public  attention 
to  the  plight  of  street  children.  In  1986,  ten 
Brazilian  street  kids  organized  the  first  con- 
ference of  the  National  Movement  for 
Street  Boys  and  Girls  in  which  432  child 
delegates  turned  out  to  discuss  such  issues 
as  alternative  education,  income  generation 
and  employment,  community  organization 
and  violence  on  the  streets.  Childhope's  Ex- 
ecutive Director  Peter  Tacon  was  there  to 
observe  and  provide  moral  support.  At  the 
end  of  this  September.  Childhop)e  will  again 
attend  the  convocation  of  street  children  in 
Brasilia.  This  time  nearly  1.000  street  youth 
are  expected  to  participate.  Among  the  vari- 
ous activities  planned,  the  children  will 
present  a  resolution  to  Brazilian  President 
Jose  Samey  condemning  the  killing  of 
street  children  by  vigilantes. 

Earlier  this  year  as  part  of  its  sponsorship 
of  the  First  Regional  conference  on  Street 
Children  in  Asia.  Childhope  supported  a 
theatrical  performance  by  street  children 
for  801  audience  which  included  Philippine 
P>resident  Corazon  Aquino.  The  President 
was  so  moved  by  what  she  saw  and  heard 
that  she  responded  to  their  call  by  offering 
one  million  dollars  in  government  funding 
to  expand  local  services  to  meet  the  needs  of 
street  children.  Another  high  profile  activi- 
ty by  Childhope  included  the  organization 
of  a  month-long  campaign  in  Guatemala 
City  which  included  a  series  of  seminars, 
press  conferences,  demonstrations  and  pa- 
rades by  street  children  demanding  recogni- 
tion of  their  rights. 

This  initiative,  known  as  the  National 
Campaign  for  Boys  and  Girls,  highlighted 
direct  child  participation.  But  perhaps  the 
most  creative  way  Childhope  encourages 
street  children  to  exercise  their  rights  is 
through  its  newsletter  "Let  Us  Speak" 
which  provides  an  open  forum  for  street 
children  to  speak  to  other  children  through- 
out the  world.  This  colorful  six-page  news- 
letter allows  street  children  to  tell  their 
story  about  life  on  the  streets  through 
drawings  and  essays. 

Street  children  are  perhaps  the  most  ma- 
ligned and  disenfranchised  segment  of  the 
population.  Unable  to  protect  themselves 
against  the  harsh  realities  of  street  life, 
these  children  are  at  the  mercy  of  adult 
willingness  to  protect  and  respect  their 
rights.  While  some  street  children  have 
been  able  to  demand  their  rights  on  their 
own.  the  vast  majority  can  only  expect  real 
progress  when  the  international  community 
demonstrates  its  will  to  raise  the  standards 
for  treatment  of  all  children. 

The  UN  Convention  on  the  Rights  of  the 
Child  is  an  important  step  towards  focusing 
attention  on  the  grave  living  conditions 
many  children  face.  The  best  hope  InterAc- 
tion has  for  influencing  a  positive  outcome 
for  the  Convention  is  to  combine  the  coali- 
tion's effort  to  support  US  ratification  with 
individual  agency  efforts  to  promote  the 
treaty  among  their  colleagues  in  the  South. 
As  more  countries  include  the  Convention 


as  part  of  their  national  law,  the  greater 
impact  the  treaty  will  have  on  the  lives  of 
children  around  the  world. 


BOVE'S  CAPE  ON  PEARL  STREET 

Mr.  LEAHY.  Mr.  President,  genera- 
tions of  hungry  college  students  from 
the  Burlington  area  have  been  sus- 
tained in  body  and  spirit  by  the  food 
and  good  company  at  Bove's  Cafe  on 
Pearl  Street. 

The  parents  of  one  of  my  legislative 
aides  sealed  their  engagement  between 
the  antipasto  and  lasagne.  Another 
aide  who  has  been  a  caseworker  in  my 
Burlington  office  for  12  years,  was 
pinned  by  a  St.  Michael's  College  stu- 
dent in  one  of  the  booths.  They  still 
use  the  same  booth,  more  than  20 
years  and  3  children  later. 

I  ate  there  with  my  parents  as  a 
child,  later  as  a  college  student,  and 
often  as  State's  attorney  while  waiting 
for  a  jury  to  reach  a  decision  on  a  case 
I  was  prosecuting.  Many  of  us  cele- 
brate birthdays  and  anniversaries  just 
to  share  our  joy  with  the  Bove  familiy 
in  the  busy,  happy  atmosphere  of 
their  family  restaurant. 

Mr.  President,  when  you  can  enter  a 
restaurant  through  its  kitchen  and 
talk  to  the  cooks  on  the  way  to  your 
table,  you  have  indeed  found  a  culi- 
nary gem.  It  is  an  indescribable  experi- 
ence that  I  have  enjoyed  for  more 
than  30  years. 

The  Boves  are  a  wonderfully  close 
and  loving  Italian  family. 

Since  the  founding  of  Bove's  Cafe  in 
1941  by  Louie  and  Victoria,  through 
Dick  Bove's  management  today,  the 
family  kept  serving  fine  food  at  prices 
we  college  kids  could  afford.  We  would 
line  up  behind  the  big,  colorful  juke- 
box in  the  rear  until  our  numbers 
spilled  out  into  the  street.  We  would 
wait  for  a  table  cheerfully,  and  still  do, 
whetting  our  appetites  with  the  deli- 
cious aromas  that  surrounded  us. 

And  the  first  words  you  would 
always  hear  as  you  entered  were  Babe 
Bove's  greeting  all  the  way  from  the 
register  up  front:  "Everyone's  been 
asking  for  ya." 

Even  the  conversation  is  delicious  at 
Bove's.  I  ask  that  the  story  about  this 
wonderful  family  be  printed  in  the 
Congressional  Record.  And  if  any  of 
you  are  ever  in  downtown  Burlington 
at  dinner  time,  go  down  to  Pearl 
Street  and  get  in  line.  Marcelle  and  I 
have  been  doing  it  for  years.  Our  chil- 
dren still  do  and  I  think  our  son  Kevin 
and  Rick  Bove  have  probably  eaten 
enough  pasta  there  for  a  large  city  in 
Italy.  Alicia,  Rob,  and  Mark  have 
never  turned  down  an  invitation  to 
join  us  for  a  meal  there,  and  just 
giving  this  speech  makes  me  hungry. 

Let  me  share  the  story  of  Bove's 
Cafe  with  you,  told  by  Eloise  Hedbor 
in  the  Burlington  Free  Press  of 
November  13.  1989. 


JMI 
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There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Burlington's  First  Family— 48  Years  at 

Bovx's  Ca»x:  LoniK  and  Victoria  Would 

Be  Proud 

(By  Eloise  Hedbor) 

In  1941.  Louie  and  Victoria  Bove  applied 
to  the  Burlington  Board  of  Aldermen  for 
permit  to  open  Bove's  Cafe  on  Pearl  Street. 

Aldermen  only  met  twice  a  month,  but 
they  polled  a  quorum  and  issued  a  tempo- 
rary permit  until  the  next  meeting,  when 
the  official  license  was  granted.  That  was 
Dec.  7.  1941.  the  same  day  the  Japanese 
bombed  Pearl  Harbor.  The  two  older  sons. 
Babe  and  Erlne,  got  drafted,  recalled  their 
younger  brother.  Richard  "Dick"  Bove.  who 
now  owns  the  famous  restaurant. 

But  Louie  and  Victoria  carried  on.  and  the 
little  cafe  with  its  black  art  deco  trim  and 
great  homemade  Italian  food  quicidy 
became  a  favorite  of  soldiers  stationed  at 
Fort  Ethan  Allen.  Beer  was  a  nickel  and  a 
spaghetti  dinner  with  meatballs  cost  25 
cents. 

Everything  was  made  from  scratch.  In  the 
summer,  Dick  recalled,  his  mother  would 
pick  the  Italian  plum  tomatoes  from  her 
own  graden,  right  there  in  the  back  yard. 
And  the  whole  family  lived  upstairs.  "There 
were  six  big  rooms  but  we  filled  up  the 
place,"  he  said. 

When  the  war  ended,  boys  returned  home, 
and  in  1946,  Louie  died.  "Erine,  the  oldest, 
took  over  and  ran  the  place."  Bove  said, 
"but  my  mother  was  actually  the  matri- 
arch." 

It  was  such  a  simple  formula.  Good  food, 
in  ample  quantities,  served  cheerfully  and 
priced  well  within  reach  even  of  struggling 
college  students. 

Men  from  St.  Michael's  and  women  from 
Trinity  made  Bove's  a  regular  spot  on 
Friday  nights  where  they  could  meet  and 
enjoy  meatless  spaghetti  sauce. 

Sports  fans  began  gathering  there  in  the 
early  1950s  when  Bove's  became  ope  of  the 
first  places  in  Burlington  to  have  a  televi- 
sion, that,  with  the  help  of  a  100-foot  tower, 
could  receive  a  snowy  signal  from  Schenec- 
tady, NY. 

Family  and  friends  met  there  on  Sunday, 
the  one  day  the  restaurant  was  closed,  to 
watch  football  and  drink  soft  drinks.  But  no 
beer  on  Sunday.  "My  mother  was  very  strict 
about  that,"  Bove  said. 

Bove's  has  seen  its  share  of  pranks  and 
jokes  too.  Like  the  year  the  New  York  Yan- 
kees went '  to  the  World  Series  and  lost. 
"Babe  is  a  Yankee  fan,  true  blue,"  Bove 
said. 

So  after  the  Yankees  lost,  some  fellow 
from  St.  Mike's  borrowed  a  hearse  and  a 
coffin  and  arrived  at  the  restaurant,  all 
decked  out  in  black  suits.  They  solemiily 
csjTied  the  coffin  inside,  placed  it  in  front 
of  the  bar,  and  then  luielt  around  it,  each 
holding  a  large  candle.  On  top  of  the  coffin 
was  a  large  sign  reading,  "New  York  Yan- 
kees." 

The  family  hasn't  stopped  langhing  about 
that  one. 

All  the  Boves  can  cook.  Well,  almost  all. 
"Babe  can't  cook,  Bove  said.  When  my 
brother  Erine  wanted  him  to  go  into  the 
kitchen,  he  always  burned  everything."  So 
Babe  became  the  "front  nan,"  always  out  by 
the  cash  register,  talking  with  customers 
and  expressing  viewpoints  on  a  wide  variety 
of  local  issues. 

But  ironically  it  was  little  brother  Dick 
who  was  the  first  Bove  to  run  for  office.  At 


the  age  of  24  he  became  the  youngest  alder- 
man ever  elected  in  Burlington. 

But  when  Dick  Bove  announced  he's  run 
for  state  Senate,  he  received  a  letter  from 
the  secretary  of  state  informing  him  he  was 
too  young,  and  that  30  was  the  minimum 
age. 

"Babe  got  really  peeved,"  Bove  recalled, 
and  decided  he'd  run  if  his  little  brother 
couldn't,  and  won  easily. 

Five  years  ago,  after  a  sometimes  bitter 
family  dispute,  the  two  oldest  brothers, 
Ernie  and  Babe,  finally  negotiated  an  out- 
of-court  settlement  with  dissident  family 
members,  including  brother  Anthony  Bove, 
who  had  started  a  comtjeting  restaurant, 
now  called  Anthony's  Italian  Foods,  just 
across  the  parking  lot  from  Bove's  Cafe. 

The  settlement  gave  Dick  Bove,  the 
youngest  of  the  second  generation,  sole 
ownership  of  Bove's  Cafe  and  sole  rights  to 
the  commercial  use  of  the  family  name. 
Shortly  after  that.  Anthony's  was  sold  to  a 
French  couple. 

"It's  over.  It's  done  with.  I  don't  want  to 
say  anything.  It  wasn't  a  good  thing  for  an 
Italian  family."  Bove  said. 

Bove  said  he's  seen  a  lot  of  changes  in 
Burlington  over  the  years,  as  he  rattles  off 
the  names  of  families  and  family  businesses 
that  have  long  since  disappeared,  victims  of 
urban  renewal  and  "progress." 

Today  posh,  exotic  eateries  with  prices  to 
match  mingle  with  flashy  office  buildings. 
Church  Street  has  been  transformed  in  an 
effort  to  compete  with  suburban  malls.  Ev- 
erything has  changed. 

Everything,  that  is,  except  Bove's. 

For  people  who've  been  away  from  Bur- 
lington for  years,  walking  into  Bove's  is  like, 
at  last,  coming  home.  The  wooden  booths 
were  replaced  some  years  ago  but  the  new 
ones  still  look  familiar,  and  the  fluorescent 
tube  lighting  down  the  middle  aisle  has 
given  way  to  less  institutional  looking  fix- 
tures. But  the  bathrooms  are  the  same  and 
the  kitchen's  the  same,  except  for  some 
pieces  of  equipment  that  have  worn  out  and 
had  to  be  replaced. 

And  "that  bar  is  the  original  bar  that  my 
father  bought.  It  was  his  first  big  invest- 
ment, $275.  That  was  a  lot  of  money  then," 
Bove  said. 

And  little  has  changed  in  the  way  the 
place  is  run.  "We  go  in  at  5  o'clock  in  the 
morning  and  cook  all  day, "  Bove  said,  "Ev- 
erything is  from  scratch. 

He  admits  they  now  buy  canned  crushed 
tomatoes  instead  of  getting  them  from  his 
mother's  garden.  "But  we  still  roll  the  meat- 
balls," and  the  lasagne  still  has  more  secret 
ingredients  than  that  famous  extra  crispy 
chicken. 

There's  still  a  lively  take-out  business— for 
one  dinner  or  150.  And  the  restaurant  still  is 
closed  Sunday  and  Monday.  Despite  increas- 
ing competition,  "Bove's  restaurant  will 
always  be  open  just  five  days  a  week,"  Bove 
said.  "Our  staff  needs  the  time  off." 

The  cigarette  machine  is  stilll  in  place  too, 
and  carries  a  price  tag  of  25  cents  a  pack. 
But  there's  no  merchandise  inside,  and 
smoking  is  allowed  in  just  four  booths. 

"I  wanted  to  eliminate  it."  Bove  admits, 
but  gave  in  to  pleas  from  loyal  customers 
who  haven't  been  able  to  kick  the  habit. 

Another  thing  that's  not  changing  is  the 
family  management.  Dick  Bove's  sons.  Rick 
and  Mark,  are  continuing  the  tradition  into 
the  third  generation.  "I'm  letting  them 
leam  the  operation,"  Bove  said.  But.  he 
adds,  you  can't  force  kids  to  go  into  a  family 
business. 

Louie  and  Victoria  "worked  and  worked. 
We  do  the  same.  But  they  enjoyed  what 


they  were  doing  and  so  so  we.  You've  got  to 
enjoy  it  or  you  should  get  out  and  do  some- 
thing else." 

the  bove  nix 

Name:  Richard  "Dick"  Bove. 

Bom:  May  30.  1937,  at  home  on  Cham- 
plain  Street,  'right  in  the  middle  of  urban 
renewal." 

Residence:  Burlington. 

Elducation:  Cathedral  grammar  and  high 
school,  Champlain  College,  1961. 

Family:  Married  Josephine,  1961:  she 
graduated  from  Trinity  College  May  30. 
1964:  son.  Rick,  bom  June  2,  1964— "she  just 
barely  made  it  off  the  stage  (at  Trinity)"; 
son.  Mark,  bom  in  1966.  Rick  graduated 
from  the  University  of  Vermont  two  years 
ago,  and  Mark  will  complete  his  course  work 
in  December,  and  receive  his  degree  in  1990. 

Business:  Owner  of  Bove's  Cafe. 

Other  interests:  Served  nine  years  in  Ver- 
mont Air  National  Guard:  helped  start  tele- 
vised Sunday  Mass.  and  worked  with  that 
for  20  years. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  simply  to  state  that  today  marks 
the  1,711th  day  that  Terry  Anderson 
has  been  held  captive  in  Beirut. 


RECESS  UNTIL  2:15  P.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  appearing  there  are  no  further 
Senators  on  the  floor  who  desire  to 
engage  in  morning  business,  the 
Senate  will  now  stand  in  recess  until 
the  hour  of  2:15  p.m. 

Thereupon,  at  12:42  p.m..  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Shelby]. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it 
had  been  my  intention  to  proceed  with 
the  resolution  deploring  the  escalating 
violence  in  El  Salvador.  I  am  waiting 
the  clearance  of  presence  of  the  distin- 
guished Republican  leader  who  will  be 
joining  me  in  this  effort.  I  intend  to 
proceed  to  that  momentarily.  I  see 
other  Senators  present.  Are  there  Sen- 
ators who  wish  to  address  the  Senate 
as  in  morning  business? 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  2:30  p.m., 
with  Senators  permitted  to  address 
the  Senate  for  up  to  5  minutes  each 
during  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  New  Hampshire. 
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EDITORIAL  MISLEADS  THE 
READER 

Mr.  HUMPHREY.  Mr.  President, 
there  is  a  rather  unfortunate  editorial 
in  today's  Washington  Post  entitled 
"No  Money  For  the  Population  Fund." 
I  say  that  is  an  unfortunate  editorial 
because,  first  of  all,  it  misleads  the 
reader:  second  of  all,  it  is  based  on  a 
flawed  premise:  and  third,  its  criticism 
of  the  President  is  invalid. 

The  editorial  begins  by  quoting 
President  Reagan  in  an  earlier  state- 
ment in  support  of  the  concept  of 
family  planning,  and  then  goes  on  to 
say,  "How  do  these  sentiments  square 
with  the  President's  recent  veto  of  the 
foreign  aid  appropriations  bill  because 
it  contained  $15  million  for  the  U.N. 
Population  Fund?  The  rationale  is 
that  the  fund  aids  population  plan- 
ning programs  in  China,  which  are  co- 
ercive and  lead  to  compulsory  abor- 
tion, involuntary  sterilization  and  even 
infanticide." 

That  is  no  small  matter,  Mr.  Presi- 
dent. The  Post  may  think  that  is  a 
small  matter,  but  that  is  a  very  big 
matter,  a  very  big  matter  of  principle 
with  a  great,  great  many  people  in  this 
country  including,  thank  goodness,  the 
President.  That  is  precisely  why  he 
vetoed  that  bill  because,  in  fact,  funds 
in  that  bill  would  have  subsidized  the 
U.N.  Population  Fund  which  in  turn 
subsidizes  those  programs  in  the  Peo- 
ple's Republic  of  China,  which  include 
coercive  forced  abortion  and  steriliza- 
tion. I,  for  one,  am  grateful  to  the 
President  for  his  veto.  I  think  it  was 
principled,  courageous  and  absolutely 
correct. 

The  editorial  goes  on  to  say  that 
"Nevertheless,  Congress,  mindful  of 
the  explosive  nature  of  these  charges, 
agreed  to  contribute  to  the  fund  only 
if  the  U.S.  contribution  were  kept  in  a 
segregated  account,  with  none  of  it 
used  for  any  program  in  China  or  for 
my  abortion-related  service  anywhere 
in  the  world." 

Mr.  President,  please,  that  is  such 
utter  drivel.  It  is  drivel  if  you  want  to 
use  that  as  rationale  for  supporting 
the  bill.  It  is  true,  of  course;  we  made  a 
bookkeeping  distinction.  We  said  the 
U.N.  population  fund  must  not  use 
this  money  in  China.  That  is  purely  a 
bookkeeping  distinction.  It  means 
nothing.  Money  is  fungible.  Senators, 
of  all  people,  know  money  is  fungible. 
If  you  give  $15  million  to  the  UNFPA 
and  say  you  cannot  use  any  of  that  in 
China,  what  they  do  is  take  from  ac- 
count B  and  use  that  for  forced  abor- 
tion. The  effect  is  the  same.  Money  is 
fungible.  It  frees  up  money  elsewhere 
that  can  be  put  to  the  same  grizzly 
purpose. 

Then  the  Post  editorial  goes  on  to 
say,  "The  veto  does  not  accomplish 
anything  useful  in  terms  of  affecting 
policy  in  China,  but  it  does  have  a 
number  of  very  harmful  effects.  It  will 
reduce."  the  Post  says,  "the  amount  of 


money  available  for  birth  control  pro- 
grams in  120  poor  countries." 

The  contention  there  that  is  so  mis- 
leading is  somehow  the  Senate  re- 
duced the  funding  for  population  ac- 
tivities. We  did  no  such  thing.  Upon 
the  President's  insistence,  which  was 
the  basis  of  his  veto  from  the  first  bill, 
we  removed  the  $15  million  earmarked 
for  the  UNFPA.  That  $15  million  will 
now  go  to  a  legitimate  family  planning 
agency  somewhere  else  in  the  world 
apart  from  China. 

So  the  suggestion  by  the  editorial 
that  the  President  reduced  the 
amoiuit  of  money,  by  virtue  of  his 
veto,  available  to  legitimate  family 
planning  programs  is  untrue  and  it  is 
misleading.  In  fact,  we  will  be  spend- 
ing every  penny  anticipated  by  both 
Houses  of  Congress  for  family  plan- 
ning. We  will  simply  not  be  earmark- 
ing the  $15  million  for  the  UNFPA 
and,  therefore,  it  cannot  be  used  in 
any  way,  directly  or  indirectly,  to  aid 
these  ghastly,  grizzly,  human  rights 
abuses  in  China  which  continue. 

Ironically,  in  this  morning's  New 
York  Times,  there  is  an  article  about 
how  China  is  using  sterilization 
against  mentally  retarded  people, 
forced  sterilization  of  mentally  retard- 
ed people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  Washington  Post 
editorial  and  the  New  York  Times  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Nov.  21.  1989] 
No  Money  for  the  Population  Fund 

When  he  was  the  U.S.  representative  to 
the  United  Nations  in  1973,  George  Bush 
wrote  an  enthusiastic  foreword  to  a  book 
title  "World  Population  Crisis:  the  U.S.  Re- 
sponse." After  noting  his  family's  early  as- 
sociations with  Planned  Parenthood  and  his 
own  support  for  population  programs  in 
Congress,  the  president  had  this  to  say 
about  the  importance  of  international 
family  planning  efforts:  "One  fact  is  clear: 
in  a  world  of  nearly  4  billion  people,  with 
some  150  independent  government,  myriad 
races,  religions,  tribes  and  other  organiza- 
tions, major  world  problems  like  population 
and  environmental  protection  will  have  to 
be  handled  by  large,  complex  organizations 
representing  many  nations  and  many  points 
of  view.  .  .  .  Success  in  the  population  field, 
under  United  Nations  leadership,  may.  in 
turn,  determine  whether  we  can  resolve  suc- 
cessfully the  other  great  questions  of  peace, 
prosperity  and  individual  rights  that  face 
the  world." 

How  do  these  sentiments  square  with  the 
president's  recent  veto  of  the  foreign  aid  ap- 
propriations bill  because  it  contained  $15 
million  for  the  United  Nations  Population 
Fund?  The  rationale  is  that  the  fund  aids 
population  planning  programs  in  China, 
which  are  coercive  and  lead  to  compulsory 
abortion,  involuntary  sterilization  and  even 
infanticide.  The  Chinese  deny  that  these 
abuses  are  part  of  the  government  program; 
and,  in  any  event,  U.N.  money  in  China  has 
gone  only  for  research,  for  the  collection  of 
demographic  information  and  for  improve- 
ments in  the  manufacture  of  contraceptives. 


Nevertheless  Congress,  mindful  of  the  ex- 
plosive nature  of  these  charges,  agreed  to 
contibute  to  the  fund  only  if  the  U.S.  contri- 
bution were  kept  in  a  segregated  account, 
with  none  of  it  used  for  any  program  in 
China  or  for  any  abortion-related  service 
anywhere  in  the  world.  In  a  final  attempt  to 
avert  a  veto.  Congress  also  added  an  amend- 
ment specifying  that  if  any  of  these  condi- 
tions were  violated,  the  entire  U.S.  contribu- 
tion was  to  be  returned. 

The  veto  does  not  accomplish  anything 
useful  in  terms  of  affecting  policy  In  China, 
but  it  does  have  a  number  of  very  harmful 
effects.  It  will  reduce  the  amount  of  money 
availlable  for  birth  control  programs  in  120 
poor  countries.  In  Africa,  for  example,  while 
the  United  States  provides  bilateral  popula- 
tion assistance  in  about  a  dozen  countries, 
the  U.N.  program  operates  in  40.  Now  no 
American  money  will  go  to  the  international 
effort  on  that  continent.  Maternal  and  child 
health  programs  in  Latin  America,  birth 
control  education  in  Asia  and  efforts  to  im- 
prove the  status  of  women  in  the  Middle 
East  will  all  be  shortchanged.  So  will  re- 
search on  contr8«;eptives.  training  programs 
in  demographics  and  information  sharing 
among  the  poorest  nations.  And  instead  of 
the  rate  of  abortions  worldwide  being  re- 
duced, there  is  a  very  real  possibility  that  it 
will  rise  in  the  absence  of  effective  contra- 
ceptive programs. 

This  shortsighted  veto  is  harmful  to  the 
developing  world,  urmecessary  in  terms  of 
U.S.  policy  aims  and  at  odds  with  everything 
George  Bush  once  said  he  believed. 

[Prom  the  New  York  Times,  Nov.  21,  19891 

Chinese  Region  Uses  New  Law  To 
Sterilize  Mentally  Retarded 

(By  Nicholas  D.  Kristof ) 

Lanzhou,  China.— The  provincial  govern- 
ment in  this  poverty-stricken  region  of 
northwestern  China  is  aggressively  enforc- 
ing a  new  law  requiring  the  sterilization  of 
mentally  retarded  people. 

So  far  this  year,  officials  here  say,  more 
than  1.000  people  have  been  sterilized  under 
the  law.  which  requires  people  with  signifi- 
cant mental  retardation  to  be  sterilized  if 
they  are  married  or  intend  to  be  married.  If 
the  couple  evades  the  law  and  the  woman 
becomes  pregnant,  she  must  have  an  abor- 
tion. 

The  law  was  approved  by  the  provincial 
Parliament  a  year  ago  and  took  effect  at  the 
beginning  of  the  year  here  in  Gansu  prov- 
ince, where  it  directly  affects  about  30,000 
retarded  people  out  of  a  population  of  21 
million. 

The  law  has  been  hailed  nationwide,  and 
officials  say  that  the  national  legislature 
and  half  a  dozen  provincial  governments  are 
thinking  of  adopting  similar  legislation.  Sev- 
eral provinces  have  sent  delegations  here  to 
study  the  measure  as  they  consider  drafting 
their  own  laws. 

"The  purpose  of  the  law  is  to  raise  the 
quality  of  our  population  and  of  our 
nation."  Miao  Xia.  the  deputy  head  of  the 
Gansu  Province  Family  Planning  Associa- 
tion, said  in  an  interview.  "We  want  to  solve 
the  poverty  problem  in  part  by  raising  the 
quality  of  the  population." 

As  Miss  Miao  acknowledged,  however,  the 
new  law  raises  questions  of  morality  and  the 
role  of  legislation:  Does  society  have  a  right 
to  force  people  to  be  sterilized?  If  a  citiiien 
has  committed  no  crime,  but  happens  to  be 
retarded,  can  the  state  intervene  to  the 
point  of  forcing  sterilization  or  an  abortion? 
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DirPEHKWT  VIEWS  IN  THK  WEST 


The  law  is  an  echo  of  the  eugenics  move- 
ment in  the  West  earlier  in  this  century. 
Tens  of  thousands  of  "mental  defectives" 
were  sterilized  across  the  United  States, 
mostly  between  the  1920's  and  the  1950's. 

In  Virginia,  which  Icept  records,  about 
8,300  were  sterilized  between  1924  and  1972 
under  a  state  law  providing  for  compulsory 
sterilization  of  the  mentally  disabled.  The 
law  was  upheld  in  a  landmarle  Supreme 
Court  ruling  of  1927  in  which  Justice  Oliver 
Wendell  Holmes  made  a  now  notorious  com- 
ment: "Three  generations  of  imbeciles  axe 
enough." 

In  Nazi  Germany,  a  system  of  eugenic 
health  courts  ordered  the  sterilizations  of 
more  than  half  a  million  people  from  1933 
to  1940.  They  were  Judged  by  the  courts  to 
be  suffering  from  mental  retardation,  physi- 
cal deformities,  schizophrenia  and  other  ill- 
nesses. 

In  most  Western  countries,  such  steriliza- 
tion programs  have  been  sharply  curtailed 
in  response  to  public  furor.  The  Chinese 
sterilization  law  could  escalate  longstanding 
complaints  by  the  United  States  Govern- 
ment over  China's  population  control  poli- 
cies, which  seek  to  limit  the  number  of  chil- 
dren bom  and  impose  penalties  on  couples 
who  violate  the  rule. 

[President  Bush  vetoed  a  $14.6  billion  for- 
eign aid  bill  Sunday  night,  objecting  specifi- 
cally to  an  allocation  of  $15  million  for  the 
United  Nations  Population  Fund.  Foes  of 
abortion  in  the  United  States  have  opposed 
its  financing  on  the  ground  that  the  agency 
performs  work  in  China,  whose  population 
program  includes  abortion  and  steriliza- 
tion.] 

INDIVIDUAL  VERSOS  SOCIETY 

But  in  China  there  has  been  almost  no 
public  reaction  to  the  sterilization  law, 
Some  Chinese  intellectuals  observe  that 
their  nation  is  inspired  not  by  the  notion  of 
an  individuals's  rights,  or  theories  of  social 
contract  that  limit  the  state,  but  by  a  Con- 
fucian heritage  in  which  the  individual  is 
subordinated  to  the  good  of  society. 

Before  the  law  was  approved,  the  discus- 
sion centered  not  so  much  on  ethics  as  on 
practical  questions  such  as  how  the  law 
would  be  enforced,  and  whether  the  mental- 
ly retarded  were  likely  to  have  mentally  re- 
tarded children. 

HOW  THE  LAW  APPLIES 

"Some  people  said  that  ordinary  people 
can  have  an  idiot  for  a  child,  while  two 
Idiots  can  have  an  ordinary  child,"  said 
Wang  Jian,  the  Secretary  General  of  the 
Oansu  Population  Studies  Association.  "But 
we  explained  that  even  if  their  child  is 
normal,  it  will  carry  a  gene  for  idiocy." 

The  degree  to  which  mental  retardation  is 
hereditary  has  been  vigorously  debated  in 
the  West,  and  no  clear  consensus  has 
emerged. 

The  Chinese  provincial  law  applies  to 
people  with  moderate  or  serious  mental  re- 
tardation, such  as  those  with  an  IQ  of  49  or 
below.  The  retardation  must  be  congenital 
and  must  be  confirmed  by  a  doctor. 

The  law  has  initially  been  put  into  effect 
in  four  particularly  poor  counties  in  Gansu, 
and  has  been  accompanied  by  a  major  pub- 
licity campaign  to  convince  people  of  the 
measure's  importance.  The  arguments  are 
not  aimed  at  the  mentally  retarded  them- 
selves, for  they  are  deemed  insufficiently 
aware  to  react  much  one  way  or  another, 
but  at  their  families. 

Many  of  the  mentally  retarded  are  mar- 
ried to  people  of  average  mental  ability,  and 


their  spouses  have  not  been  enthusiastic 
about  the  law,  some  officials  acknowledge. 
While  their  partners  would  not  have  to  be 
sterilized  themselves,  they  would  be  pre- 
vented from  conceiving  children  within  the 
marriage. 

Mr.  HUMPHREY.  Mr.  President.  I 
will  say  more  about  the  Washington 
Post  editorial.  Unfortunately,  I  do  not 
have  time  now.  I  will  continue  later 
on. 

Mr.  President,  the  Post  is  wrong  in 
criticizing  President  Bush  for  his  veto 
of  the  foreign  operations  bill.  The 
President  vetoed  that  bill  because  it 
contained  an  earmark  of  $15  million  in 
population  activity  funds  for  the 
UNFPA. 

The  President  argued  against  that 
veto  because  he  maintains,  as  do  so 
many,  that  the  United  States  has  no 
business  subsidizing  directly  or  indi- 
rectly the  program  of  forced  abortion 
and  forced  sterilization  carried  out  by 
the  People's  Republic  of  China. 

Indeed  the  Post  editorial  acknowl- 
edged in  passing  that  that  is  the  Presi- 
dent's concern,  but  that  was  the 
extent  of  it.  The  Post  noted  in  passing 
that  the  concern  is  over  forced  abor- 
tion and  forced  sterilization.  One 
would  have  hoped  that  the  Post  would 
have  dwelt  on  that  a  little  bit  more 
and  expressed  itself  about  what 
abominations  forced  abortion  and 
forced  sterilization  are.  These  are  very 
real  concerns,  Mr.  President. 

In  this  morning's  Washington  Times 
there  appeared  a  much  more  sensible 
editorial  on  the  same  subject.  And  I 
want  to  quote  in  part  from  that. 

The  editorial  is  entitled  "No  Aid  to 
UNFPA." 

It  quotes  from  a  forthcoming  book, 
"The  Slaughter  of  the  Innocents,"  by 
former  Census  Bureau  China  expert 
John  Aird. 

In  August,  Mr.  Aird  writes,  a  govern- 
ment newspaper  for  the  first  time  ad- 
vocated coercive  birth  control: 

We  must  punish  those  who  have  turned  a 
deaf  ear  to  dissuasion  from  having  addition- 
al children  .  .  .  suitable  coercion  and  control 
should  be  implemented. 

That  is  according  to  the  Shanghai 
Social  Science  Academy's  magazine. 

That  magazine  further  urged  com- 
pulsory abortions  for  all  women  under 
the  age  of  24,  for  all  second  pregnan- 
cies occurring  less  than  5  years  after 
the  first,  and  for  all  third  pregnancies. 
It  also  advocated  executing  govern- 
ment officials  who  allow  unauthorized 
births. 

The  provincial  governor  of  Guan- 
dong  recently  warned,  "Whoever  vio- 
lates the  policy  on  family  planning 
will  have  to  be  severely  penalized  and 
no  appeasement  will  be  allowed." 

There  is  simply  no  question,  Mr. 
President,  that  the  People's  Republic 
of  China  embraces  a  policy  of  forced 
abortion  and  forced  sterilization.  And 
yet  that  very  real  concern,  that  very 
real  fact,  that  bloody,  ghastly  fact  of 
massive    human    rights    violation    is 


swept  away  by  the  Washington  Post 
and  the  others  who  are  critical  of 
President  Bush's  very  principled  veto 
of  the  bill  that  earmarked  money  for 
the  UNFPA  which,  in  turn,  subsidizes 
the  Chinese  population  control  pro- 
gram. 

The  Washington  Times  editorial 
goes  on:  "Mr.  Bush's  veto  serves  two 
purposes:  It  dissociates  this  country 
from  the  unspeakable  practices  carried 
out  in  the  name  of  birth  control  and 
attacks  the  myth  that  killing  and 
maiming  millions  of  people  somehow 
contributes  to  a  nation's  prosperity 
and  well-being." 

The  Washington  Post  should  have 
been  singing  the  President's  praises  in- 
stead of  criticizing  him.  They  should 
have  been  damning  the  concept  and 
the  practice  of  forced  abortion  and 
forced  sterilization  in  China  and  else- 
where, not  criticizing  our  President  for 
a  principled  veto  of  the  foreign  oper- 
ations bill. 

Despite  all  the  carping  and  the 
cheap  shots  and  all  of  the  studied  ef- 
forts to  avert  one's  gaze  from  what  is 
going  on  in  China,  despite  all  of  that, 
the  President  prevailed.  He  vetoed  the 
bill  and  the  Congress  chose  to  send 
him  a  new  bill  without  this  earmark 
for  the  UNFPA.  That  is  a  victory  for 
more  than  the  President  of  the  United 
States,  it  is  a  victory  for  all  of  our 
people  and  the  principles  we  hold  so 
dear  and  which  make  this  so  special  a 
republic  among  all  of  the  kinds  of  gov- 
ernment on  this  Earth.  It  is  a  victory 
of  all  of  the  people,  not  only  for  those 
of  the  United  States,  but  for  all  of 
those  people  in  this  world  who  stand 
for  human  rights. 

So  I  commend  the  President,  while  I 
condemn  the  Washington  Post  for  its 
narrow  focus  and  its  cheap  shots.  I 
commend  the  President  for  his  cour- 
age and  for  his  principles  and  for  his 
important  victory. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Alabama. 


HAZARDOUS  WASTE  SENSE  OF 
THE  SENATE  RESOLUTION 

Mr.  SHELBY.  Mr.  President,  as  we 
were  here  late  into  the  night  to  finish 
our  work  for  the  session,  the  Senate 
passed  an  important  resolution  dealing 
with  a  problem  that  threatens  us  all. 

Mr.  President,  we  live  in  a  disposable 
society— we  are  slaves  to  the  conven- 
ience of  simply  throwing  things  away 
whether  its  the  wrapper  on  a  Big  Mac. 
newspaper  or  the  byproducts  of  this 
high-technology  world  we  live  in. 

As  we  prepare  to  enter  the  21st  cen- 
tury, we  are  facing  an  environmental 
crisis  of  dramatic  proportions.  We 
have  all  heard  of  the  greenhouse 
effect,  of  the  devastation  of  our  rain 
forests,  of  the  polluting  of  our  oceans. 
But  underlying  these  grave  problems 
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is  an  attitude  of  irresponsibility  about 
the  disposal  of  waste. 

We  are  a  society  that  has  seen  dra- 
matic benefits  from  the  various  tech- 
nological advances  that  have  changed 
our  world.  We  never  planned  that  the 
byproducts  of  these  advances  would  be 
polluting  our  water,  contaminating 
our  soil  and  poisoning  our  air.  We 
never  planned  to  pay  for  these  indus- 
trial and  chemical  advances  with  our 
health  or  with  the  well-being  of  our 
children.  Instead,  what  we  have  is  a 
waste  disposal  problem  that  is  threat- 
ening the  long-term  health  and  safety 
of  our  citizens. 

Mr.  President  one  problem  that  hits 
home  for  many  Alabamians  is  that  of 
hazardous  waste.  Alabama,  my  home 
State,  has  the  dubious  distinction  of 
being  home  to  the  world's  largest  haz- 
ardous waste  landfill.  The  Chen  Waste 
Management  Facility  in  Emelle,  AL, 
receives  a  disproportionate  share  of 
the  Nation's  hazardous  waste.  Each 
and  every  day.  Mr.  President,  truck 
loads  of  waste  come  from  all  over  the 
country  bringing  their  deadly  cargo 
for  burial  in  the  heart  of  Alabama. 

My  resolution,  Senate  Joint  Resolu- 
tion 216,  expresses  the  sense  of  the 
Senate  on  the  formation  by  the  States 
of  interstate  agreements  to  govern  the 
management  of  hazardous  waste.  It 
simply  directs  that  each  State  should 
have  within  its  own  borders  or  by 
agreement  with  other  States  sufficient 
capacity  to  safely  manage  all  hazard- 
ous waste  generated  within  that  State. 

Mr.  President  this  resolution  is  a 
first  step— an  attempt  by  this  body  to 
encourage  each  and  every  State  to  de- 
velop a  comprehensive  plan  to  handle 
the  waste  it  produces  either  individ- 
ually or  though  interstate  agreements. 

Over  the  past  2  years.  I  have  been 
working  with  Gov.  Guy  Hunt.  Attor- 
ney General  Don  Siegelman,  and 
Leigh  Pegues,  the  executive  director  of 
the  Alabama  Department  of  Environ- 
mental Management,  as  well  as  the 
Alabama  congressional  delegation,  to 
insure  that  the  role  relegated  to  Ala- 
bama—that of  the  Nation's  dumping 
ground— is  ended. 

Mr.  President,  with  everything  the 
Senate  is  hoping  to  accomplish  before 
adjovuTunent.  I  am  pleased  that  we 
were  able  to  swiftly  and  unanimously 
pass  this  important  measure.  This  res- 
olution sends  a  clear  message  to  the 
States  to  begin  to  focus  on  safe  and  ef- 
fective hazardous  waste  management. 
It  promotes  responsibility,  respect  and 
renewed  commitment  to  a  clean  and 
safe  environment  by  all  the  States. 

Senate  Joint  Resolution  216  is  a 
forerunner  of  things  to  come,  Mr. 
President.  During  the  second  session 
of  the  101st  Congress,  I  intend  to  in- 
troduce and  push  for  passage  of  legis- 
lation which  will  facilitate  the  forma- 
tion of  interstate  hazardous  waste 
compact  commissions.  I  hope  my  col- 
leagues in  the  Senate  will  provide  the 


same  support  for  that  legislation  as 
they  have  with  this  resolution. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


VIOLENCE  IN  EL  SALVADOR 

Mr.  LOTT.  Mr.  President,  it  has 
been  reported  this  morning  that  the 
Marxist  guerrillas  have  attacked  and 
taken  control  of  the  Sheraton  Hotel  in 
San  Salvador  where  Americans  are 
staying. 

In  addition,  there  is  a  report  that 
the  Secretary  General  of  the  OAS 
may  be  In  the  hotel.  I  do  not  know  if 
that  is  actually  true  or  not. 

This  is  another  of  the  continuing 
outrages  by  these  Marxist  guerrillas 
who  are  proven  enemies  of  democracy 
in  El  Salvador. 

We  have  heard  all  sorts  of  criticism 
of  the  duly  elected  Government  of  El 
Salvador  while  it  fights  for  its  life 
against  the  recent  terrorist  offensive, 
which  seeks  the  very  destruction  of 
this  democratically  elected  Govern- 
ment. 

This  terrorist  offensive  was  under- 
taken with  the  clear  purpose  of  caus- 
ing as  much  death  and  misery  to  the 
innocent  civilian  population  as  possi- 
ble in  order  to  undermine  the  Salva- 
doran  Government. 

This  is  in  line  with  traditional  Marx- 
ist doctrine.  I  ask,  where  is  the  out- 
rage from  those  who  were  so  quick  to 
judge  the  Government  of  El  Salvador? 
These  critics  rush  to  judgment  over 
the  tragic  murder  of  the  Jesuit  priests 
without  awaiting  a  preliminary  investi- 
gation of  what  actually  happened.  And 
this  while  the  Marxist  guerrillas  take 
credit  for  the  urban  offensive  in  the 
suburbs  of  San  Salvador,  an  offensive 
that  they  know  will  bring  death  and 
destruction  to  large  numbers  of  inno- 
cent civilians. 

The  critics  call  for  negotiations  with 
these  terrorists,  who  have  refused  to 
participate  in  two  elections  where 
there  was  a  free  and  open  process  to 
determine  who  would  lead  that  gov- 
ernment. 

We  are  fixing  to  have  a  resolution 
on  this  issue.  I  urge  my  colleagues  to 
look  at  the  resolution  and  support  it. 

Mao  Tse-tung  said  many  years  ago 
that  every  Communist  must  grasp  the 
truth  that  "political  p>ower  grows  out 
of  the  barrel  of  a  gun."  That  is  what  is 
happening  in  El  Salvador.  They  are 
trying  to  seize  power  through  guns, 
through  taking  hotels,  through  attack- 
ing the  capital  of  El  Salvador.  We 
should  not  allow  these  actions  to  de- 
stroy the  democratic  government  in  El 
Salvador. 


my  heartfelt  congratulations  to  the 
recognition  already  bestowed  upon 
University  of  Washington  Prof.  Hans 
G.  E>ehmelt.  Last  month,  Dehmelt  was 
awarded  the  Nobel  Prize  in  Physics, 
surely  the  most  meaningful  and  pres- 
tigious of  all  scientific  awards. 

The  world  of  atomic  and  subatomic 
particles  has  been  a  lifelong  love  of 
this  Nobel  Prize  winner.  He  Joined  the 
University  of  Washington  faculty  in 
1955.  and  in  1973.  along  with  several 
assistants,  he  used  electrical-magnetic 
fields  generated  in  a  vacuum  to  hold  a 
single  electron  in  place.  It  is  for  this 
accomplishment  we  honor  him  today. 
But  Professor  Dehmelt  did  not  stop 
seeking  more  information  on  particu- 
late behavior.  In  1986,  he  and  others 
energized  a  single  barium  atom  and 
watched  it  make  a  quantum  leap  to  a 
higher  energy  level. 

Professor  Dehmelt's  work  In  the 
measurement  of  quantum  leaps,  which 
has  led  to  the  most  precise  timekeep- 
ing method  in  scientific  history,  is  as- 
tounding in  its  implications  for  the 
future.  Although  as  a  layman,  the  in- 
tricacies of  his  work  remain  as  myste- 
rious to  me  as  they  do  to  most  Ameri- 
cans, we  are  no  less  its  beneficiaries. 
His  achievement  is  a  major  step  for- 
ward in  the  slow  process  of  defining 
and  understanding  our  universe. 

I  understand  that  the  German-bom 
professor  is  a  naturalized  citizen;  we 
should  be  honored  that  he  has  chosen 
the  United  States  as  his  new  home- 
land. His  presence  reaffirms  the  vitali- 
ty and  curiosity  immigrants  bring  to 
our  country.  Washington  State  is  par- 
ticularly fortunate  Professor  Dehmelt 
chose  the  Seattle  area  as  his  home; 
the  announcement  of  his  Nobel  Prize 
in  our  centennial  year  of  statehood  is 
a  marvelous  finale  to  our  year  of  cele- 
bration. 

Again.  I  ask  the  Senate  to  join  me  in 
congratulating  Professor  Dehmelt.  He 
is  a  credit  to  his  profession  and  his 
State.  On  behalf  of  my  colleagues  and 
the  citizens  of  Washington.  I  extend 
our  gratitude  and  respect. 


CONGRATULATING  HANS  DEH- 
MELT ON  HIS  NOBEL  PRIZE 
FOR  PHYSICS 

Mr.  GORTON.  It  is  with  great  pride 
as  a  fellow  Washingtonian  that  I  add 


TRIBUTE  TO  THE  LATE  JOAN 
COHEN 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  note  the  recent  passing  of 
Joan  Cohen,  a  close  personal  friend 
and  dedicated  community  leader. 

Joan  Cohen  dedicated  a  lifetime  to 
charitable  and  cultural  activities.  An 
active  participant  in  local  and  national 
Jewish  affairs,  she  distinguished  her- 
self as  President  of  the  Montclair.  NJ 
chapter  of  Hadassah.  She  was  a  leader 
in  the  United  Jewish  Appeal  Federa- 
tion and  chairperson  of  the  N.Y.  Fed- 
eration's very  important  Government 
Relations  Committee.  She  was  found- 
ing chairperson  of  the  Jewish  Infor- 
mation and  Referral  Service,  a  clear- 
inghouse of  information  and  services 
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available  to  the  blind,  hearing  im- 
paired and  others  seeking  assistance. 

Her  philanthropic  endeavors  ex- 
tended beyond  the  Jewish  community. 
Mrs.  Cohen  was  a  trustee  and  founder 
of  the  National  Center  of  Photogra- 
phy, now  the  Photography  Museum, 
recognized  as  a  leading  U.S.  photogra- 
phy museum.  In  charge  of  the  Friends 
Program  of  the  Alvin  Alley  American 
Dance  Theatre,  she  chaired  its  many 
gala  events. 

She  served  on  New  York  Mayor  Ed 
Koch's  voluntary  action  committee, 
overseeing  voluntarism  in  the  city. 

Despite  a  2-year  battle  against 
cancer,  this  brave  woman  continued  to 
participate  in  civic  and  philanthropic 
causes.  Having  known  Joan  and  her 
husband  Alan  for  almost  30  years,  I 
know  that  her  contributions  to  the 
community,  and  her  dedication  to  the 
ideals  and  values  of  these  organiza- 
tions are  deeply  admired  and  much  ap- 
preciated. Her  example  of  community 
service  will  live  on  for  future  genera- 
tions to  follow.  She  will  be  missed. 

I  extend  my  deepest  sympathies  to 
Alan  and  to  her  family  and  friends. 


TRIBUTE  TO  THE  LATE  ROBERT 
V.  VAN  FOSSAN 

Mr.  LAUTENBERG.  Mr.  President. 
I  rife  to  pay  tribute  to  a  remarkable 
individual.  With  the  passing  recently 
of  Robert  V.  Van  Fossan.  board  chair- 
man and  chief  executive  officer  of  the 
Mutual  Benefit  Life  Insurance  Co.. 
New  Jersey  and  the  Nation  has  lost 
one  of  its  corporate  and  civic  leaulers. 

Bom  in  Breckenridge,  MN,  and 
raised  in  Devils  Lake,  ND.  Bob  served 
in  the  U.S.  Marine  Corps  in  World 
War  II.  For  over  24  years  at  the 
Northwestern  National  Life  Insurance 
Co.,  he  climbed  the  ladder  to  become 
senior  vice  president  and  a  member  of 
the  company's  executive  conmiittee. 
At  the  age  of  45,  in  1972,  he  became 
president  and  chief  executive  officer 
of  Mutual  Benefit.  He  became  chair- 
man in  1978.  Under  Bob's  leadership, 
the  company  grew  nearly  fivefold. 

He  was  respected  by  his  colleagues 
in  the  business  community.  He  was 
their  choice  to  serve  as  chairman  of 
the  board  of  the  New  Jersey  Chamber 
of  Commerce  from  1979  until  this  past 
Jime.  He  was  an  eloquent  and  persua- 
sive voice  for  public  policies  that  pro- 
mote economic  growth  in  our  State. 
He  was  a  welcome  presence  here  in 
Washington  and  led  the  annual  legis- 
lative dinner  of  the  Chamber. 

Mr.  President,  Bob  Van  Fossan 's  ac- 
complishments as  a  businessman  were 
matched  only  by  his  contributions  to 
public  service.  We  hear  people  talk 
about  public-private  partnerships.  Bob 
Van  Fossan  made  them  happen  and 
made  them  succeed.  In  so  doing,  he 
left  his  mark  on  a  much  broader 
canvas  than  his  company. 


As  the  primary  founder  and  former 
chairman  of  the  Partnership  for  New 
Jersey,  he  helped  forge  a  strong 
friendship  and  cooperation  of  business 
and  community  leaders  to  help  solve 
social  and  economic  problems  in  our 
State.  Having  served  with  Bob  on  the 
board  of  the  Port  Authority  of  New 
York  and  New  Jersey,  I  know  how 
dedicated  he  was  to  the  economic  de- 
velopment of  our  region. 

He  was  committed  to  the  revitaliza- 
tion  of  the  city  of  Newark,  the  head- 
quarters city  for  Mutual  Benefit.  He 
served  as  chairman  of  Renaissance 
Newark,  Inc.,  a  public-private  group 
dedicated  to  the  city's  revival.  He  was 
a  leader  in  the  renovation  of  Newark's 
Symphony  Hall.  He  was  also  chairman 
of  New  Jersey  Performing  Arts  Corp., 
which  is  well  on  the  way  to  developing 
a  new  performing  arts  center  for  the 
State,  to  be  located  in  Newark.  He  was 
also  a  trustee  of  the  Newark  Museum 
and  of  the  Community  Foundation  of 
New  Jersey. 

He  was  a  former  chairman  of  the 
New  Jersey  Supreme  Court  Committee 
on  efficiency  in  the  courts,  of  the  ex- 
ecutive committee  of  northeastern 
governors,  and  a  member  of  the  execu- 
tive committee  of  the  State's  National 
Conference  of  Christians  and  Jews. 

Robert  Van  Fossan  leaves  a  rich 
legacy  of  contributions  to  the  State  of 
New  Jersey.  He  will  be  missed. 

I  extend  my  deepest  sympathies  to 
his  wife,  Mary  Jane  and  his  children; 
daughter  Deborah  Greer,  sons  Robert 
and  Steven,  and  to  his  mother  Marie 
and  his  two  grandchildren.  He  will  be 
missed. 


DEPLORING  THE  ESCALATING 
VIOLENCE  IN  EL  SALVADOR 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  217)  deploring  the  es- 
calating violence  in  El  Salvador:  condemn- 
ing the  killing  of  innocent  civilians,  includ- 
ing six  Jesuit  priests:  and  calling  for  an  im- 
mediate cessation  of  hostilities. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  resolution  be  read  in  its 
entirety. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  217 

Whereas  violence  in  El  Salvador  has 
reached  unprecedented  levels  with  the  mili- 
tary offensive  begun  by  the  Farabundo 
Marti  National  Liberation  Front  (FMLN)  on 
November  11.  1989: 

Whereas  hundreds  of  civilian  casualties 
have  resulted  from  fighting  in  densely  pop- 
ulated areas  and  armed  FMLN  forces  have 
surrounded  a  hotel  in  the  Elscalon  section  of 
San  Salvador  endangering  the  safety  of  the 


Secretary  General  of  the  OAS  and  several 
United  States  citizens  staying  in  the  hotel: 

Whereas  due  to  the  Intensity  of  the  fight- 
ing the  Red  Cross  and  other  humanitarian 
organizations  have  not  been  able  to  evacu- 
ate the  wounded  and  provide  basic  medical 
treatment  or  other  support: 

Whereas  escalating  violence,  bombings 
and  assassinations  preceding  and  following 
the  FMLN  offensive  has  resulted  in  numer- 
ous incidents  of  brutality  and  the  deaths  of 
innocent  victims; 

Whereas  six  Jesuit  priests  and  two  others 
in  their  household  were  brutally  murdered 
on  November  16,  1989; 

Whereas  President  Cristiani  of  El  Salva- 
dor has  ordered  that  an  immediate  and 
thorough  investigation  be  conducted  of  the 
barbaric  murder  of  Fathers  Inacio  Ellacuria, 
Rector  of  the  Central  American  University, 
Ignaclo  Martin  Baro.  the  Vice  Rector,  and 
educators  Segiindo  Montes.  Armando  Lopez, 
Juan  Ramon  Moreno  and  Joaquin  Lopez  y 
Lopez,  as  well  as  their  cook  and  her  daugh- 
ter. Julia  Elba  Ramos  and  Cecilia  Ramos: 

Whereas  continued  guerrilla  warfare  in 
populated  areas  will  further  jeopardize  in- 
nocent life: 

Whereas  the  Government  of  El  Salvador 
and  the  FMLN  were  engaged  in  a  dialog  to 
seek  a  t>olitical  settlement  of  the  conflict  in 
EI  Salvador; 

Whereas  the  people  of  EH  Salvador  have 
repeatedly  demonstrated  a  clear  preference 
for  a  democratic  system  of  government 
based  on  respect  for  the  dignity  of  the  indi- 
vidual: Now.  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  condemns  the  FMLN  for  initiating  on 
November  11,  1989  the  military  offensive  in 
El  Salvador  which  has  led  to  the  death  of 
hundreds  of  innocent  civilians  and  deplores 
the  armed  seizure  of  a  San  Salvador  hotel 
endangering  the  lives  of  innocent  guests  in 
the  hotel; 

(2)  deplores  and  expresses  its  stongest  re- 
vulsion at  the  heinous  murder  of  six  Jesuit 
priests  and  two  women; 

(3)  reaffirms  its  dedication  to  and  strong 
support  for  human  rights  and  democratic 
institutions: 

(4>  urges  the  United  Nations  and  the  Or- 
ganization of  American  States  to  encourage 
the  FMLN  and  the  Salvadoran  Government 
to  enter  into  an  inunediate  cease-fire  and 
withdraw  of  FMLN  forces  from  urban  areas; 

(5)  deplores  the  continuing  violent  hostil- 
ities in  densely  populated  areas  and  calls  for 
a  disengagement  of  the  military  forces  of 
both  sides  to  allow  the  Red  Cross  and  other 
international  humanitarian  organizations  to 
provide  urgently  needed  medical  attention 
and  supplies  to  the  hundreds  of  civilian  cas- 
ualties; 

(6)  urges  the  Government  of  El  Salvador 
and  the  FMLN  to  immediately  resume  a 
peaceful  dialogue  and  commends  President 
Cristiani  for  sending  representatives  to  the 
meeting  scheduled  in  Caracas,  Venezuela  to 
seek  a  political  settlement  of  the  conflict; 

(7)  demands  that  those  responsible  for  the 
murder  of  six  Jesuit  priests,  as  well  as  the 
bombing  of  the  headquarters  of  a  local 
labor  union,  be  brought  to  justice  and  pun- 
ished for  their  crimes; 

(8)  states  unequivocally  that  if  the  Salva- 
doran Goverrunent  fails  to  make  every  good 
faith  effort  to  prosecute  and  punish  those 
responsible  for  the  November  16  murder  of 
six  Jesuit  priests  and  two  women,  the  Con- 
gress will  carefully  review  and  consider  the 
question  of  aid  to  El  Salvador: 

(9)  requests  the  administration  to  render  a 
full  report  to  the  Congress  by  February  20. 
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1990.  on  the  status  of  the  Investigation  into 
the  deaths  of  the  six  priests  with  the  under- 
standing that  such  a  report  is  to  be  avail- 
able to  Congress  prior  to  any  further  consid- 
eration of  foreign  aid;  and 

(10)  urges  the  administration  to  provide 
emergency  assistance  to  the  innocent  vic- 
tims of  the  war  through  the  International 
Red  Cross  and  other  appropriate  channels. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELX,.  Mr.  President.  I 
ask  unanimous  consent  that  there  be 
20  minutes  of  debate  on  the  resolu- 
tion, equally  divided  between  Senator 
Dole  and  myself,  and  that  no  amend- 
ments or  motions  be  in  order  to  the 
resolution.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  reso- 
lution.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President.  Senators  should  be  now  ad- 
vised that  a  rollcall  vote  will  occur  on 
this  resolution  at  approximately  2:55. 

Mr.  President,  the  violence  in  El  Sal- 
vador has  reached  unprecedented 
levels  since  the  FMLN  began  their 
urban  offensive.  As  a  result,  hundreds 
of  innocent  civiliaxis  have  fallen  victim 
to  the  fighting  and  the  aerial  attacks. 

The  Red  Cross  and  the  other  hu- 
manitarian organizations  have  been 
unable  to  evacuate  the  wounded  and 
provide  urgently  needed  medical  as- 
sistance. As  the  unrestrained  violence 
has  escalated  before  and  after  the 
FMLN  offensive,  there  have  been  nu- 
merous acts  of  brutality  inflicted  on 
the  civilian  population. 

A  particularly  savage  crime  was  the 
murder  of  six  Jesuit  priests  and  their 
cook  and  her  daughter.  This  brutal 
crime  and  the  countless  others  that 
have  occurred  must  not  go  unpim- 
ished. 

It  is  incumbent  on  President  Cris- 
tiani's  government  to  fully  investigate 
these  murders  and  to  punish  those 
who  are  guilty.  It  is  equally  incumbent 
on  the  FMLN  to  cease  at  once  their 
reckless  action  of  seizing  a  hotel  in  the 
Escalon  section  of  San  Salvador,  and 
placing  the  lives  of  the  Secretary  Gen- 
eral of  the  organization  of  American 
States  and  several  U.S.  citizens  and 
other  innocent  guests  in  grave  danger. 
It  is  my  hope  that  there  will  be  an 
immediate  cease-fire  to  allow  the  evac- 
uation of  the  innocent  civilians  caught 
in  the  fighting,  and  that  both  sides 
will  resume  the  dialog  to  seek  a  negoti- 
ated settlement  for  the  tragic  10-year- 
old  civil  war  that  is  destroying  the 
hopes  and  aspirations  of  the  Salvador- 
an  people. 


Mr.  President,  the  killing  has  gone 
on  for  far  too  long  in  El  Salvador.  It  is 
past  time  that  both  sides  realize,  for 
the  sake  of  the  people  of  that  country, 
they  must  find  a  peaceful  solution  to 
the  many  economic  and  social  prob- 
lems which  beset  their  ravaged  coun- 
try. Both  the  FMLN  and  the  Salvador- 
an  Goverrmient  must  take  strong 
action  to  curb  the  killing  that  both 
sides  seem  to  have  unleashed  on  a  de- 
fenseless populace.  It  is  time  to  cease 
the  battle  and  try  to  find  a  peaceful 
political  settlement  of  the  Issues 
which  have  divided  the  Salvadoran 
people.  I  urge  the  administration  to  do 
all  in  its  power  to  assist  in  this  urgent- 
ly needed  effort  to  find  a  peaceful  so- 
lution. 

Mr.  DOLE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader,  Mr.  Dole. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  this  side. 
Senators  Kasten,  Symms,  Kassebaum, 
McCain,  Wilson,  and  Durenberger  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BIPARTISAN  RESOLUTION  ON  EL  SALVADOR 

Mr.  DOLE.  Mr.  President,  in  yester- 
day's vote  on  the  Leahy  amendment, 
the  Senate  decisively  reaffirmed  its 
support  for  the  Cristiani  government. 

This  morning's  developments  dem- 
onstrate the  wisdom  of  that  Senate 
action. 

The  Communist  guerrillas  have 
launched  a  new,  bloody  attack  on  a 
large  hotel,  reportedly  taking  many 
hostages— including  a  number  of 
American  Embassy  employees  and  pri- 
vate Americans.  There  have  also  been 
a  series  of  reports  indicating  that  the 
OAS  Secretary  General  may  also  be 
held  by  the  guerrillas. 

At  this  hour,  many  of  the  details 
remain  unclear.  But  what  is  clear  from 
the  dramatic  tape  footage  we  have 
seen  this  morning  on  television  is  that 
El  Salvador  is  witnessing  even  more 
death,  destruction,  and  terrorism  at 
the  hands  of  the  Communist  guerril- 
las. 

As  outraged  as  we  are  over  activities 
of  the  so-called  death  squads,  let's 
never  forget  that  the  biggest  und  most 
vicious  death  squad  in  El  Salvador  is 
the  FMLN.  We  have  seen  the  proof  of 
that  in  the  hundreds  of  bodies  of  the 
victims  of  their  urban  attacks;  we  see 
it  again  in  the  bloody  assault  this 
morning. 

Mr.  President,  the  Senate  must  con- 
tinue to  voice  its  revulsion  at  the 
blood-letting  and  terrorism  in  El  Sal- 
vador. Votes  like  yesterday's  can  be 
misinterpreted,  and  it  is  important 
that  our  message  be  clear  and  strong. 
This  resolution  makes  clear  that  we 
abhor  all  of  the  violence  we  see  in  El 
Salvador— whether  it  comes  from  the 
extreme  right  or  the  Communist  left. 

We  condemn  the  murder  of  the  six 
priests  and  demand  that  the  perpetra- 


tors be  brought  to  justice.  We  con- 
demn the  terror  of  the  FMLN  and 
demand  that  it  cease  its  assaults  on 
the  people  and  Government  of  El  Sal- 
vador—and now,  on  innocent  foreign 
visitors  to  that  troubled  land. 

Mr.  President,  I  believe  the  Senate 
should  speak  with  one  strong  voice,  to 
condemn  all  of  the  violence.  That  is 
precisely  what  this  resolution  does. 

I  am  pleased  to  join  with  the  distin- 
guished majority  leader  in  offering 
the  resolution,  and  I  urge  its  immedi- 
ate, overwhelming  passage. 

I  will  yield  the  remainder  of  the 
time  maybe  after  other  speakers,  and 
my  colleague.  Senator  Kassebaum. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  the  remainder  of  my  time,  to  use 
for  himself  or  to  disseminate  as  he 
sees  fit,  to  the  Senator  from  Cormecti- 
cut  [Mr.  DoDD.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  rise  in  strong  support  of 
the  leadership  resolution  on  El  Salva- 
dor. I  think  it  is  very  important  for  us 
today  to  speak  with  one  voice  on  this 
firm  but  balanced  resolution. 

It  has  been  read  in  its  entirety,  and 
there  is  not  a  lot  of  need  to  repeat,  but 
I  believe  it  makes  some  very  important 
points.  It  condemns  the  FMLN.  It  is 
ironic  that,  despite  the  international 
pleas,  the  FMLN  has  launched  a 
second  offensive  in  the  last  24  hours, 
perhaps  holding  as  hostage  the  nego- 
tiators from  the  Organization  of 
American  States  who  were  there  to  at- 
tempt to  bring  about  some  peaceful 
negotiations  and  get  the  talks  back  on 
track. 

It  deplores  the  murder  of  the 
priests,  and  it  calls  for  a  disengage- 
ment to  allow  the  Red  Cross  to  supply 
assistance.  I  believe,  Mr.  President, 
that  is  very  important. 

It  also  says  that  we  should  review 
and  consider  aid  to  El  Salvador  in  Feb- 
ruary after  a  status  report  is  available 
to  us  on  the  investigations  of  these 
murders. 

Tragic  conditions  exist  in  El  Salva- 
dor. There  are  none  of  us  who  would 
deny  that.  With  the  escalation  of  vio- 
lence, extremism  gains  momentum. 
But  I  think,  after  the  Republican 
leader  just  spoke,  now  is  the  time  for 
us  to  balance,  and  weigh  and  speak 
with  one  voice  in  calling  the  world's 
attention  and  our  own  to  the  tragedy 
that  exists  there,  and  help  to  focus 
thought  in  El  Salvador  on  both  sides— 
that  those  who  are  responsible  for  es- 
calating violence  there  to  come  to 
terms  with  the  havoc  and  the  tragedy 
that  are  in  El  Salvador. 
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I  reserve  the  remainder  of  the  time. 
Mr.  President,  that  I  might  have. 

I  yield  the  floor.  

The  PRESroiNG  OFFICER.  The 
Senator  from  Connecticut.  Mr.  Dodd. 

Mr.  DODD.  Mr.  President,  I  will  not 
take  a  great  deal  of  time  on  this 
matter. 

I  am  pleased  that  the  majority 
leader  and  the  minority  leader,  along 
with  others,  have  introduced  this  reso- 
lution. I  say  I  had  hoped,  given  the 
time  constraints  that  we  are  under  and 
the  pressure  on  the  Members  in  the 
Chamber  itself,  that  might  have  been 
the  only  action  we  would  be  taking 
given  the  fact  we  are  planning  to  leave 
Washington  in  the  coming  few  hours. 
That  is  not  to  suggest  at  all  that 
stiffer  actions  may  be  necessary  at 
some  point,  but  I  think  it  is  so  difficult 
to  try  to  legislate  in  the  middle  of  a 
conflict  as  violent  as  the  one  in  El  Sal- 
vador, particularly  one  that  reached  a 
level  over  the  last  4  or  5  days  that 
none  of  us  have  seen  over  the  last  10 
years. 

Nonetheless,  action  was  taken  last 
evening.  My  concern  is  that  the 
Senate  sends  somewhat  of  a  confusing 
signal  as  to  where  the  United  States 
stands  at  this  point.  That  is  the  most 
dangerous  thing  we  might  do  at  this 
particular  moment,  to  send  even  more 
elements  of  confusion  into  an  already 
confusing  situation. 

This  resolution  lays  out,  at  least  to 
the  extent  any  resolution  can,  a  set  of 
policy  guidelines  that  will  guide  us  as 
individual  members  and  as  a  body. 
Hopefully,  it  will  send  a  message  to  all 
of  those  Involved  to  the  FMLN,  to  the 
military,  to  the  government  of  Presi- 
dent Cristiani  and,  frankly,  to  others 
in  this  city  who  represent  the  execu- 
tive branch  as  to  how  we  feel  generally 
even  though  there  may  be  particular 
points  of  some  disagreement. 

I  think  by  and  large  this  resolution 
is  one  that  we  all  agree  on,  where  we 
find  the  actions  of  the  last  5  or  6  days 
abhorrent  with  the  summary  execu- 
tions of  eight  innocent  people,  six 
Jesuit  priests,  two  of  whom  I  knew 
very  well,  one  in  particular,  ironically, 
who  had  been  very  supportive  of  Presi- 
dent Cristiani  and  critical  of  the 
FMLN  in  his  last  two  speeches  that  he 
had  given.  Father  Ellacuria.  Of  course, 
at  least  134  other  people  have  lost 
their  lives  In  the  last  week  or  so,  many 
of  them  at  the  hands  of  the  FMLN.  It 
is  vitally  important  that  they  under- 
stand that  we  are  not  going  to  stand 
by  and  just  allow  these'  actions  to  con- 
tinue to  progress  without  expressing 
our  strong  feelings. 

Second,  the  military,  and  those  who 
may  have  been  involved  in  some  of 
these  violent  acts,  should  understand 
that  this  is  not  a  blank  check  that 
exists  in  this  country,  that  we  are  not 
necessarily  going  to  be  underwriting 
their  activities  in  perpetuity,  that  it  Is 
extremely    Important    that    President 


Cristiani  understands— a  man  for 
whom  I  have  developed  a  great  deal  of 
respect  as  an  individual,  and  a  person 
who  I  believe  is  interested  in  ending 
this  conflict  In  his  country,  and  bring- 
ing about  some  peace  and  stability  for 
his  people  after  70,000  people  have 
lost  their  lives.  It  is  Important  for  him 
to  understand  that  while  we  have  a 
great  deal  of  respect  for  him  as  an  in- 
dividual, he  needs  to  demonstrate  not 
only  to  the  people  of  El  Salvador,  but 
to  the  people  in  this  country  and  else- 
where that  he  is  In  control  of  the  po- 
litical and  military  circumstances  in 
his  country  as  the  President  of  that 
nation;  and  that  no  matter  how  much 
we  may  support  him  as  an  individual, 
if  he  fails  to  demonstrate  that  kind  of 
control,  no  matter  how  much  we  may 
wish  him  to  do  otherwise,  that  this 
body  or  the  other  body.  I  suspect.  Mr. 
President,  will  find  It  necessary  to  con- 
dition, to  curtail,  or  in  some  way  limit 
the  resources  that  we  have  provided  to 
that  country,  at  least  in  a  military 
way. 

So  while  these  are  dark  days,  maybe 
the  darkest  days  we  have  seen  in  El 
Salvador,  it  can  also  be  seen  as  an  op- 
portimlty  for  President  Cristiani  to 
move  aggressively  where  others  have 
failed  to  do  that  for  a  variety  of  rea- 
sons and  to  ferret  out  from  his  own 
government  and  others  and  other  sec- 
tors of  that  society  those  elements 
which  would  continue  to  perpetuate 
the  violation  of  human  rights  of 
people  in  that  nation,  including  those 
who  were  brutally  murdered  last  week. 
It  may  also  be  a  time  for  those  who 
have  been  supportive  of  the  FMLN. 
who  may  know  them  well,  to  urge 
them  that  the  course  they  are  present- 
ly following  is  the  course  that  leads 
nowhere  except  to  death  and  destruc- 
tion, and  that  the  best  course  for 
those  who  would  like  to  change  the 
political,  the  societal  environment  of 
El  Salvador  is  to  get  back  to  the  bar- 
gaining table  and  not  be  engaging  in 
the  kind  of  wholesale  slaughter  which 
we  are  witnessing  at  this  very  hour. 

So,  Mr.  F»resident,  this  resolution, 
while  it  is  not  a  "tiger  with  a  lot  of 
teeth,"  as  some  will  say,  does,  I  be- 
lieve, express  the  collective  feelings  of 
Republicans,  Democrats,  liberals,  and 
conservatives  in  this  body,  and  while 
we  move  away  from  this  Chamber  for 
the  remainder  of  the  next  6  or  8  weeks 
we  will  come  back  to  this  Issue. 

Our  collective  hope  Is  that  the  Gov- 
ernment of  El  Salvador,  the  leadership 
of  the  FMLN,  and  others  will  find  that 
this  is  not  the  way  to  successfully 
prosecute  this  conflict  in  this  nation, 
and  they  will  get  back  to  that  bargain- 
ing table  as  soon  as  possible  to  end 
this  violence  and  give  the  people  of  El 
Salvador  a  chance  for  peace  and  pros- 
perity, something  they  have  not  seen 
for  the  last  10  years. 

Mr.  President,  I  urge  the  adoption  of 
this  resolution.  I  believe  there  are  no 


further  requests  on  this  side  of  the 
aisle,  and  I  will  reserve  the  remainder 

of  my  time^ 

Mr.  ROCKEFELLER.  Mr.  President, 
recent  events  in  El  Salvador  provide 
concrete  illustration  of  the  fact  that 
our  present  policy  in  that  country  is 
not  working.  Since  1981,  American 
taxpayers  have  funneled  $4  billion  in 
military  and  economJc  aid  to  that 
country.  The  only  result  has  been 
more  and  more  bitter  violence  and 
bloodshed. 

I  was  disgusted  to  learn  of  the  ac- 
tions of  El  Salvador's  rightwlng  death 
squads  this  past  Thursday.  Just  before 
dawn  on  November  16,  a  score  of 
armed  men  broke  Into  a  Roman 
Catholic  dormitory.  They  killed  two 
Jesuit  priests  and  shot  the  school's 
cook  and  her  15-year-old  daughter  in 
their  beds.  The  gunmen  then  dragged 
four  more  Jesuits  outside  and  shot 
them  in  the  head  with  high-powered 
rifles.  The  priests'  mutilated  bodies 
were  left  outside  as  a  warning  to  civil- 
ians possibly  sympathetic  to  the  left- 
wing  guerrillas  not  to  interfere  in  the 
mounting  civil  war. 

In  light  of  this  event,  and  in  light  of 
the  escalating  violence,  I  believe  that 
Congress  must  deal  with  the  realities 
in  El  Salvador.  We  are  not  helping 
promote  democracy.  We  are  not  aiding 
the  cause  of  peace  and  order.  We  are 
not  furthering  American  security  In- 
terests, and  we  are  not  rebuilding  the 
Salvadoran  economy.  Blind  in  the 
early  1980's  to  the  fact  that  the  insur- 
gency is  largely  homegrown  and  self- 
sufficient,  we  railed  against  Soviet  in- 
terference while  neglecting  the  need 
for  a  comprehensive  strategy  for  eco- 
nomic restructuring  which  is  EH  Salva- 
dor's only  real  long-term  hope.  Today, 
we  and  El  Salvador  are  paying  the 
consequences  of  our  past  neglect. 

Mr.  President,  we  must  recognize  the 
contribution  of  economic  reform  and 
protection  of  basic  human  rights  to 
stability  In  El  Salvador.  We  must 
either  find  a  way  to  build  a  political 
center  in  that  country  which  safe- 
guards the  social  and  economic  rights 
of  Its  people,  or  we  must  reconsider 
the  value  of  our  assistance.  We  must 
not  continue  to  exacerbate  El  Salva- 
dor's tragedy. 

I  understand  and  appreciate  the  con- 
cerns of  those  who  point  to  atrocities 
committed  by  the  opposition  FMLN.  I, 
too,  am  appalled  by  reports  from 
many  residents  of  San  Salvador  that 
the  FMLN  deliberately  put  them  at 
risk  by  entrenching  rebel  troops  in  pri- 
vate homes,  using  civilians  as  a  shield. 
Both  sides  of  the  conflict  have  con- 
tributed to  the  recent  escalation  of 
this  horrible  civil  war. 

But  that  recognition  does  not  dimin- 
ish one  bit  my  conviction  that  Ameri- 
can policy  in  El  Salvador  is  failing. 
Rebel  brutality  does  not  justify  the 
murder  of  Jesuit  priests.  We  should  be 
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trying  to  help  the  people  of  El  Salva- 
dor, not  destroy  them.  To  repeat,  we 
must  find  ways  to  build  a  political 
center  in  El  Salvador  and  aid  in  efforts 
to  produce  a  long-term  strategy  of  eco- 
nomic reform,  or  we  in  the  Senate 
must  rethink  our  policy  toward  that 
embattled  Central  American  nation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  the  Senate  leadership 
for  providing  this  opportunity  for  the 
Senate  to  express  its  outrage  and  con- 
demnation regarding  the  regrettable 
and  continuing  escalation  of  violence 
in  El  Salvador.  I  strongly  support  the 
message  that  this  resolution  contains. 

The  resolution  is  clearly  a  measured 
and  balanced  statement  deploring  the 
esclating  violence  in  El  Salvador  as 
well  as  condemning  the  killing  of  irmo- 
cent  civilians  and  six  Jesuit  priests. 
The  resolution  also  calls  for  an  imme- 
diate cessation  of  hostilities,  as  I  have 
done  recently. 

Given  the  extreme  volatility  of  the 
situation  in  El  Salvador,  it  is  impor- 
tant that  the  United  States  Senate  go 
on  record  with  this  evenhanded,  yet 
firm  statement.  I  sincerely  hope  that 
the  regrettable  escalation  and  continu- 
ation of  violence  will  promptly  end, 
and  both  sides  will  return  to  the  nego- 
tiating table.  I  restate  my  belief  that 
there  can  be  no  lasting  peace  in  El  Sal- 
vador unless  there  Is  a  negotiated  set- 
tlement. 

The  FMLN  must  finally  realize  that 
it  will  never  succeed  militarily.  For  the 
sake  of  peace  and  decency,  the  FMLN 
must  immediately  end  this  new  assault 
and  return  to  the  negotiation  table. 
The  Government  must  also  renew  its 
commitment  to  finding  a  peaceful  so- 
lution to  this  conflict. 

TIME  TO  END  UNITED  STATES  MILITARY  AID  TO 
EL  SALVADOR 

Mr.  CRANSTON.  Mr.  President, 
over  the  past  2  weeks,  violence  on  both 
sides  of  the  war  in  El  Salvador  has  es- 
calated terribly,  a  state  of  emergency 
has  been  declared,  and  the  prospects 
for  a  negotiated  peace  have  been 
greatly  diminished. 

Prior  to  the  recent  eruption  of  indis- 
criminate violence,  there  had  been 
hope  for  a  negotiated  settlement. 
Prospects  for  peace  had  improved  over 
the  past  several  months— despite 
ongong  human  rights  atrocities  com- 
mitted on  both  sides.  President  Cris- 
tiani  was  elected  in  free  elections  last 
March.  And  just  a  few  short  weeks  ago 
in  Mexico  City  the  Salvadoran  Gov- 
ernment the  FMLN  guerrillas  sat 
down  at  the  negotiating  table. 

The  current  round  of  violence  began 
2  weeks  ago  with  the  bombing  of  the 
Fenastras  Union  Headquarters  and 
the  Comadrcs  office  of  the  "Mothers 
of  the  Disappeared."  These  terrorist 
acts,  apparently  committed  by  right- 
wing  death  squads,  killed  10  unionists 
and  injured  scores  more.  These  mur- 
derers were  clearly  designed  to  under- 
mine  President   Cristiani's   ability   to 


participate  in  the  peace  process,  a 
process  rightwing  extremists  bitterly 
oppose.  These  acts  reaffirm  what  has 
been  apparent  to  many  of  us  for  a  long 
time:  the  civilian  government  to  which 
we  ship  American  arms  is  unable  to 
control  the  forces  who  use  these  U.S.- 
provided  weapons. 

Last  week,  the  FMLN  responded  to 
rightwing  terrorism  by  launching  a 
brutal  counteroffensive  that  has  al- 
ready taken  a  terrible  civilian  toll.  Es- 
pecially to  be  condemned  is  the  Marx- 
ist-FMIjN's  calcualted  strategy  of  oc- 
cupying densely  populated  neighbor- 
hoods; clearly  the  FMLN  is  trying  to 
use  civilians  as  hostages  to  shield  the 
guerrillas  from  the  Salvadoran  Army's 
counterattacks. 

I  condemn  the  Salvadoran  Army's 
unconscionable  decision  to  bomb  and 
strafe  civilian  neighborhoods.  I  also 
utterly  condemn  the  FMLN's  tactics. 
Now  each  day,  indeed,  each  hour, 
brings  word  of  new  atrocities  such  as 
the  holding  of  civilian  hostages  and 
the  bombing  of  the  homes  of  San  Sal- 
vador's poor. 

Last  Friday,  we  learned  of  the  bar- 
baric torture  and  murder  of  six  Jesuit 
priests  on  the  grounds  of  Salvador's 
leading  university.  These  acts  report- 
edly were  carried  out  under  the  pro- 
tection of  Salvador's  uniformed  mili- 
tary forces,  who  controlled  the  neigh- 
borhood under  a  24-hour  curfew  and 
were  seen  surrounding  the  priests'  res- 
idence at  the  time  the  murders  oc- 
curred. 

These  barbaric  acts  demonstrate  yet 
again  the  fact  that  the  Government  of 
El  Salvador  is  not  in  control.  Military 
forces  are  involved  in  acts  of  murder. 
President  Cristiani  is  unable  to  control 
this  indiscriminate  voilence.  He  is 
unable  to  control  rightwing  death 
squads  operating  under  the  protection 
of  U.S.-armed  military  forces. 

Mr.  President.  I  have  consistently 
opposed  unconditional  military  aid  to 
El  Salvador.  I  have  fought  to  reduce 
the  amount  of  aid  we  provide.  Recog- 
nizing that  there  has  not  been  a 
Senate  majority  in  support  of  this 
proposition,  I  have  then  worked  to  cap 
aid  and  to  condition  it  on  real  progress 
toward  a  negotiated  peace  settlement 
and  an  end  to  human  rights  abuses. 

Today  I  renew  my  call  upon  the 
Bush  administration  to  suspend  all 
military  aid  to  El  Salvador.  The  war  in 
that  nation  has  been  reduced  to  the 
level  of  street  thugs  butchering  each 
other  and  innocent  passers  by.  There 
is  no  U.S.  national  security  interest  in 
using  our  taxpayer  dollars  to  bankroll 
such  a  conflict.  Indeed,  we  have  a  com- 
pelling interest  in  reducing  the  level  of 
violence.  This  requires  that  we  stop 
pouring  gasoline  on  a  burning  house. 

The  fact  is  that  there  is  no  immi- 
nent danger  of  a  Communist  takeover 
in  El  Salvador.  And  it  is  time— past 
time— that  United  States  officials  take 
a  good  look  at  what  we  are  financing 


in  El  Salvador.  While  the  extremists 
on  the  far  left  and  far  right  are 
beyond  U.S.  control,  we  need  to  use 
our  substantial  leverage  to  end  the  in- 
discriminate bombing  and  press  for  a 
resumption  of  peace  talks.  United 
States  taxpayers  have  sent  more  than 
$3  billion  to  El  Salvador  since  1980.  In 
the  last  decade.  70,000  Salvadorans 
have  died  and  little  in  the  situation 
has  improved. 

Recently,  the  Congress  voted  to  cap 
annual  funding  to  El  Salvador  at  $90 
million,  and  to  lift  the  conditions 
which  had  wisely  been  placed  on  its 
disbursement  by  the  Senate  Appro- 
priations Committee.  I  firmly  believe 
that  this  was  too  much  money,  given 
too  freely.  I  strongly  disagree  with  the 
position  many  well-intentioned  Sena- 
tors have  taken  in  support  of  uncondi- 
tional aid.  Many  Senators  have  wanted 
to  give  President  Cristiani  time  to  im- 
prove the  abysmal  human  rights 
record  of  his  ARENA  party  and  to 
make  substantial  progress  toward  a  ne- 
gotiated settlement. 

Mr.  Cristiani  has  had  8  months,  but 
the  situation  in  El  Salvador  has  only 
deteriorated.  He  has  failed  to  control 
the  rightwing  death  squads  and  their 
barbaric  attacks  on  labor  leaders, 
widows  and  men  of  the  cloth.  He  has 
failed  to  advance  the  peace  process. 
We  now  need  to  send  a  strong  and  un- 
mistakably clear  message  to  El  Salva- 
dor that  we  will  neither  support  the 
rightwing  butchers  who  have  sullied 
the  Salvadoran  Government,  nor  sup- 
port the  Communist  guerrillas,  who 
prosecute  their  war  by  crippling  essen- 
tial services  and  terrorizing  civilians. 

Congress  cannot  continue  to  finance 
indefinitely  an  unwinnable  war  and  to 
countenance  flagrant  abuses  of  human 
rights  perpetrated  with  our  tax  dol- 
lars. 

I  strongly  believe  that  we  must  con- 
dition any  future  United  States  aid  on 
substantial  progress  toward  those 
goals  the  aid  is  designed  to  advance- 
nothing  less  than  the  end  to  flagrant 
abuses  of  human  rights  perpetrated  by 
forces  under  the  Salvadoran  Govern- 
ment's control  and  a  negotiated  politi- 
cal settlement  that  will  form  the  foun- 
dation for  a  stable,  democratic  govern- 
ment. 

We  must  get  back  to  the  peace  table. 
If  there  is  one  thing  that  the  brutal  vi- 
olence of  the  past  2  weeks  has  demon- 
strated, it  is  that  the  conflict  in  Salva- 
dor will  never  be  resolved  militarily.  A 
negotiated  settlement  is  the  only  way 
to  end  this  horrible  decade  of  civil 
war.  We  in  the  United  States  must  use 
all  of  our  considerable  leverage  to  ad- 
vance this  peace  process. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  no  further  request  on  this  side  of 
the  aisle  for  anyone  who  wishes  to 
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speak.  Given  that,  I  yield  back  any 
time  remaining  on  this  side. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield 
back  the  remainder  of  his  time? 

Mr.  DODD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  resolu- 
tion. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

[Disturbance  in  the  Visitors'  Galler- 
ies.] 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Order  in  the  Gallery. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

[Disturbance  in  the  Visitors'  Galler- 
ies.] 

The  PRESIDING  OFFICER.  Let 
there  be  order  in  the  galleries. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  312  Leg.] 
YEAS— 99 


vote?  Many  Senators  in  the  confusion 
did  not  hear  the  results. 

The  PRESIDING  OFFICER.  On  the 
rollcall  vote  No.  312,  there  were  99 
yeas,  no  nays. 


Adams 

Fowler 

McClure 

Armstrong 

Glenn 

McConnell 

Baucus 

Gore 

Melzenbaum 

Bentsen 

Gorton 

Mikulski 

Biden 

Graham 

Mitchell 

Bingaman 

Gramm 

Moynihan 

Bond 

Grassley 

Murkowski 

Boren 

Harkin 

Nickles 

Boschwilz 

Hatch 

Nunii 

Bradley 

Hatfield 

Packwood 

Brcaux 

Heflin 

Pell 

Bryan 

Heinz 

Pressler 

Bumpers 

Helms 

Pryor 

Burdick 

HoUings 

Reid 

Bums 

Humphrey 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

DAmato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConcmi 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

Exon 

Matsunaga 

Wilson 

Ford 

McCain 

NAYS-0 

Wirth 

NOT  VOTING 

-1 

Gam 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  we 
will  next  proceed  to  the  catastrophic 
legislation,  as  soon  as  papers  can  be 
prepared.  The  Finance  Committee  has 
been  working  on  that  and  I  hope  to 
discuss  it  with  the  chairman  shortly. 

[Disturbance  in  the  Visitors'  Galler- 
ies.] 

Mr.  MITCHELL.  Until  such  time. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

[Disturbance  in  the  Visitors'  Galler- 
ies.] 

The  PRESIDING  OFFICER.  The 
Senate  will  suspend  until  the  Sergeant 
at  Arms  can  restore  order  in  the  Gal- 
leries. 

The  Sergeant  of  Arms  will  clear  the 
Galleries  until  the  disturbance  sub- 
sides. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So,  the  resolution  (S.  Res.  217)  was 
3,crr66{l  to 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senate  will  be  in  order. 

Senators  will  please  take  their  seats. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Chair  restate  the  results  of  the 


COAST  GUARD  AUTHORIZATION 
ACT 

Mr.  KOHL.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2459. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2459)  entitled  "An  act  to  authorize  appro- 
priations for  the  Coast  Guard  for  fiscal  year 
1990,  and  for  other  purposes,"  with  the  fol- 
lowing amendment: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1989". 

TITLE  I— AUTHORIZATIONS 

SEC    101    AITHORIZATIOS  OF  FINDS  FOR  FISCAL 
YEAR  1990. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1990,  as  follows; 

(1)  Operation  and  BtAiNTENANCE.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,312,200,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft.  including  related  equipment, 
$746,300,000  of  which  up  to  $20,000,000 
shall  be  used  to  rehabilitate  the  Coast 
Guard  Cutter  MACKINAW,  and  additional 


sums  as  may  be  necessary  to  carry  out  the 
Coast  Guard  icebreaker  ship  program  and 
the  Coast  Guard  patrol  boat  program,  to 
remain  available  until  expended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,000.  to  remain  available  until  ex- 
pended. 

(4)  RETiRiacENT  BENErrrs.— For  retired  pay 
(including  the  payment  of  obligations  other- 
wise chargeable  to  lapsed  appropriations  for 
this  purpose),  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survi- 
vor Benefit  Plans,  and  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United 
States  Code.  $420,800,000.  to  remain  avail- 
able until  expended. 

(5)  Alteration  or  removal  of  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation. 
$2,300,000. 

SEC.  102.  AITHORIZATION  OF  FLNDS  FOR  FISCAL 
YEAR  1991. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1991.  as  follows: 

(1)  Operation  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,381,500,000. 

(2)  Acquisition  and  construction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  related  equipment. 
$501,800,000,  to  remain  available  until  ex- 
pended. 

(3)  Research  and  development.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,000.  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired 
pay.  including  the  payment  of  obligations 
otherwise  chargeable  to  lapsed  appropria- 
tions for  this  purpose  and  payments  under 
the  Retired  Serviceman's  Family  Protection 
and  Survivor  Benefit  Plans,  and  for  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55.  of 
title  10,  United  States  Code.  $451,200,000.  to 
remain  available  until  expended. 

(5)  Alteration  or  removal  op  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation, 
$7,500,000. 

SEC  103  AITHORIZEU  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAININti 
FOR  FISCAL  YEAR  1990. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1990,  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  37,750.  This  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  loads.— For  fiscal  year  1990, 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  Recruit  and  special  training.— For  re- 
cruit and  special  training.  2.687  student- 
years. 

(2)  Flight  training.— For  flight  training, 
110  student-years. 

(3)  F*RorESSiONAL  training.— For  profes- 
sional training  in  military  and  civilian  insti- 
tutions. 390  student-years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition. 900  student-years. 
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SEC.  104.  AUTHORIZED  LEVELS  OP  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  nSCAL  YEAR  1991. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1991.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  39.300.  The  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  Loads.— For  fiscal  year  1991. 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

(1)  Recruit  and  special  training.- For  re- 
cruit and  special  training,  2,787  student 
years. 

(2)  Plight  training.— Por  flight  training, 
110  student  years. 

(3)  Professional  training.— Por  profes- 
sional training  in  military  and  civilian  insti- 
tutions. 390  student  years. 

(4)  OmcER  ACQUISITION.- Por  officer  ac- 
quisition, 900  student  years. 

SEC.  105.  MODIFICATION  AND  EXTENSION  OF 
RILES  OF  ROAD  ADVISORY  COINCIL 
AND  EXTENSION  OF  TOWING  SAFETY 
ADVISORY  COMMITTEE. 

(a)  Rules  or  the  Road  Advisory  Coun- 
cil.— 

(1)  Modification  and  extension.— Section 
5  of  the  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C.  2073)  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Rules  of  the  Road  Advisory  Council"  and 
inserting  "Navigation  Safety  Advisory 
Council". 

(B)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Council  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  the  preven- 
tion of  collisions,  rammings,  and  ground- 
ings, including  the  Inland  Rules  of  the 
Road,  the  International  Rules  of  the  Road, 
navigation  regulations  and  equipment,  rout- 
ing measures,  marine  information,  diving 
safety,  and  aids  to  navigation  systems.  Any 
advice  or  recommendation  made  by  the 
Council  to  the  Secretary  shall  reflect  the  in- 
dependent judgement  of  the  Council  on  the 
matter  concerned.  The  Council  shall  meet 
at  the  call  of  the  Secretary,  but  in  any  event 
not  less  than  twice  during  each  calendar 
year.  All  proceedings  of  the  Council  shall  be 
public,  and  a  record  of  the  proceedings  shall 
be  made  available  for  public  inspection.". 

(C)  Subsection  (d)  is  amended  by  striking 
"September  30.  1990"  and  inserting  "Sep- 
tember 30,  1995". 

(2)  References.— Each  reference  to  the 
Rules  of  the  Road  Advisory  Council  in  a 
law,  regulation,  order,  document,  record,  or 
paper  of  the  United  States  is  deemed  to  be  a 
reference  to  the  Navigation  Safety  Advisory 
Council. 

(b)  Towing  Safety  Committee.— Subsec- 
tion (e)  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Towing  Safety  Advisory  Committee  in 
the  Department  of  Transportation",  ap- 
proved October  6,  1980  (33  U.S.C.  2131a(e)), 
is  amended  by  striking  "September  30, 
1990"  and  inserting  "September  30.  1995". 

SEC.  lOS.  COMMERCIAL  FISHING  INDUSTRY  VESSEL 
ADVISORY  COMMITTEE  APPOINT 
MENTS. 

Section  4508  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (b)(8)  the  following:  "The  Secre- 
tary may  not  ask  or  use  information  con- 
cerning the  political  affiliation  of  individ- 
uals in  making  appointments  to  the  Com- 
mittee." 


TITLE  II-PROGRAMS 

SEC.  201.  TECHNICAL  AMENDMENTS  TO  ACT  TO 
PREVENT  POLLUTION  FROM  SHIPS 

The  Act  to  I*revent  Pollution  from  Ships 
(33  U.S.C.  1901-1912)  is  amended— 

(1)  in  section  6(c)(1).  by  striking  "Annex 
V"  and  inserting  "Annex  I  and  Annex  11"; 

(2)  in  section  8(c)(1),  by  inserting  "or  of 
this  Act"  after  'Convention";  and 

(3)  in  section  8(c)(2),  by  Inserting  "or  of 
this  Act"  after  "MARPOL  Protocol". 

SEC.  202.  TECHNICAL  CORRECTIONS  RELATING  TO 
SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS. 

Section  1034  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1).  by  Inserting  "when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice *n  the  Navy"  immediately  after  "in  the 
case  of  a  member  of  the  Coast  Guard"; 

(2)  in  subsection  (c)(5).  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "to  the 
Secretary  of  Defense"; 

(3)  in  subsection  (c)(6),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy"  immediately  after  "to  the 
Secretary  of  Defense";  and 

(4)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "(except  for  a  member  or 
former  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "former 
member  of  the  armed  forces". 

SEC.  203.  MISCELLANEOUS  PROVISIONS  CONCERN- 
ING CONTINUITY  OF  GRADE.  APPOINT- 
MENT. AND  RETIREMENT  OF  COAST 
GUARD  PERSONNEL. 

Title  14.  United  States  Code,  is  amended— 

(1)  in  section  52,  by  inserting  "or  admiral" 
immediately  after  "to  another  position  as  a 
vice  admiral"; 

(2)  in  section  271(a),  by  inserting  at  the 
end  of  the  first  sentence,  "except  that 
advice  and  consent  is  not  required  for  ap- 
pointments under  this  section  in  the  grade 
of  lieutenant  (junior  grade)  or  lieutenant" 
immediately  after  "consent  of  the  Senate"; 

(3)  in  section  289(c),  by  striking  "no  less 
than  75  percent"  and  inserting  "no  less  than 
50  percent"; 

(4)  in  section  736(c).  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  adjust  the  date  of  appoint- 
ment— 

"(1)  if  a  delay  in  the  finding  required 
under  section  734(a)  of  this  title  is  beyond 
the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion,  or 

"(2)  for  any  other  reason  that  equity  re- 
quires."; and 

(5)  in  section  741(a),  by  inserting  "who 
have  18  years  or  more  of  service  for  retire- 
ment and  are"  after  "in  an  active  status" 
the  third  time  it  appears. 

SEC.  204.  AUTHORIZATION  OF  JUNIOR  RESERVE  OK 
FKERS  TRAINING  PROGRAM  PILOT 
PROGRAM 

(a)  In  General.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  open- 
ing (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  may  carry  out  a  pilot 
program  to  establish  and  maintain  a  junior 
reserve  officers  training  program  in  coop- 
eration with  the  Dade  County  Public  School 
System  of  Dade  County.  Florida,  as  part  of 
the  Maritime  and  Science  Technology  Acad- 
emy established  by  that  school  system 
(hereinafter  in  this  section  referred  to  as 
the  "Academy"). 


(b)  Program  Requirements.— A  pilot  pro- 
gram carried  out  by  the  Secretary  under 
this  section— 

(1)  shall  be  known  as  the  'Claude  Pepper 
Junior  Reserve  Officers  Training  Program"; 
and 

(2)  shall  provide  to  students  at  the  Acade- 
my— 

(A)  instruction  in  subject  areas  relating  to 
ope.rations  of  the  Coast  Guard;  and 

(B)  training  in  skills  which  are  useful  and 
appropriate  for  a  career  in  the  Coast  Guard. 

(C)  Provision  op  Additional  Support.— To 
carry  out  a  pilot  program  under  this  section, 
the  Secretary  may  provide  to  the  Acade- 
my— 

(1)  assistance  in  course  development,  in- 
struction, and  other  support  activities: 

(2)  commissioned,  warrant  and  petty  offi- 
cers of  the  Coast  Guard  to  serve  as  adminis- 
trators and  instructors;  and 

(3)  necessary  and  appropriat«  course  ma- 
terials, equipment,  and  uniforms. 

(d)  Employment  of  Retired  Coast  Guard 
Personnel.— 

(1)  In  general.— Subject  to  paragraph  (2) 
of  this  subsection,  the  Secretry  may  author- 
ize the  Academy  to  employ  as  administra- 
tors and  instructors  for  the  pilot  program 
retired  Coast  Guard  and  Coast  Guard  Re- 
serve commissioned,  warrant,  and  petty  offi- 
cers who  request  that  employment  and  who 
are  approved  by  the  Secretary  and  the 
Academy. 

(2)  Authorized  Pay.— (A)  Retired  mem- 
bers employed  under  paragraph  (1)  of  this 
subsection  are  entitled  to  receive  their  re- 
tired or  retainer  pay  and  an  additional 
amount  of  not  more  than  the  difference  be- 
tween— 

(i)  the  amount  the  individual  would  be 
paid  as  pay  and  allowance  if  they  were  con- 
sidered to  have  been  ordered  to  active  duty 
during  that  period  of  employment;  and 

(ii)  the  amount  of  retired  pay  the  individ- 
ual is  entitled  to  receive  during  that  period. 

(B)  The  Secretary  shall  pay  to  the  Acade- 
my an  amount  equal  to  one  half  of  the 
amount  described  in  subparagraph  (A)  of 
this  paragraph,  from  funds  appropriated  for 
that  purpose. 

(C)  Notwithstanding  any  other  law,  while 
employed  under  this  subsection,  an  individ- 
ual is  not  considered  to  be  on  active  duty  or 
inactive  duty  training. 

SEC.  205.  limitations  ON  CONTRACTING  OF  COA.ST 
GUARD  SERVICES. 

Notwithstanding  any  other  provision  of 
law,  an  officer  or  employee  of  the  United 
States  may  not  enter  into  a  contract  for  pro- 
curement of  performance  of  any  function 
being  performed  by  Coast  Guard  personnel 
as  of  January  1,  1989.  before— 

(Da  study  has  been  performed  by  the 
Secretary  of  Transportation  under  the 
(Office  of  Management  and  Budget  Circular 
A-76  with  respect  to  that  procurement; 

(2)  the  Secretary  of  Transportation  has 
performed  a  study,  in  addition  to  the  study 
required  by  paragraph  (1)  of  this  subsec- 
tion, to  determine  the  impact  of  that  pro- 
curement on  the  multimission  capabilities 
of  the  Coast  Guard;  and 

(3)  copies  of  the  studies  required  by  para- 
graphs ( 1 )  and  (2)  of  this  subsection  are  sub- 
mitted to  the  Committee  on  Merchant 
Marine  and  I-lsheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 
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SKC.  206.  UX'AL  HIRE. 

(a)  In  General.— Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  666.  Local  hire 

"(a)  Notwithstanding  any  other  law,  each 
contract  awarded  by  the  Coast  Guard  for 
construction  or  services  to  be  performed  in 
while  or  in  part  in  a  State  that  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who,  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the  nec- 
essary skills.  The  Secretary  of  Transporta- 
tion may  waive  the  requirements  of  this 
subsection  in  the  interest  of  national  securi- 
ty or  economic  efficiency. 

"(b)  Local  Resident  Detined.— As  used  in 
this  section,  'local  resident'  means  a  resident 
of,  or  an  individual  who  conunutes  daily  to, 
a  State  described  in  subsection  (a).". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  17  of  title  14,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"666.  Local  hire.". 

SEC.  207.   REPORT  ON  CONTROL  OF  EXOTIC  SPE- 
CIES. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
the  Congress  a  report  on  the  options  avail- 
able to  control  the  Infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  from  the  ballast 
water  of  vessels  operating  on  the  waters  of 
the  United  States.  In  preparing  this  report, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Com- 
merce, the  Great  Lakes  Fishery  Commis- 
sion, and  other  appropriate  parties. 

(b)  Exotic  Species  Defined.— In  this  sec- 
tion "exotic  species"  means  nonnative  fish, 
moUusks,  crustaceans,  zooplankton,  and 
other  aquatic  organisms,  other  than  sea 
lampreys. 

SEC.  208.  LAW  ENFORCEMENT  SURVEILLANCE. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Congress  that 
identifies 

(A)  the  needs  for  outfitting  existing  Coast 
Guard  aircraft  with  surveillance  and  recon- 
naissance equipment  to  assist  in  the  conduct 
of  law  enforcement  activities:  and 

(B)  the  cost  of  that  equipment:  and 

(2)  in  cooperation  with  the  Secretary  of 
Defense,  establish  and  submit  to  the  Con- 
gress a  plan  for  closing  existing  gaps  in 
radar  coverage  along  the  coastline  of  the 
United  States  on  the  Gulf  of  Mexico  and 
the  coastline  of  the  southeastern  United 
States  on  the  Atlantic  Ocean. 

SEC.  209.  NUMBERING  OF  VESSELS. 

Section  2101  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (17)  the  following: 

"(17a)  'numbered  vessel'  means  a  vessel 
for  which  a  number  has  been  issued  under 
chapter  123  of  this  title.". 

SEC.  210.  CONSTRUCTIVE  SEIZURE  PROCEDURES 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  in  order  to  avoid  the  devastating 
economic  effects  on  innocent  owners  of  sei- 
zures of  their  vessels,  shall  develop  a  proce- 


dure for  constructive  seizure  of  vessels  of 
the  United  States  engated  in  commercial 
service  as  defined  in  section  2101  of  title  46, 
United  States  Code,  that  are  suspected  of 
being  used  for  committing  violations  of  law 
involving  personal  use  quantities  of  con- 
trolled substances. 

SEC.  21 1.  USER  FEES  REPORt  CLARIFICATION. 

Section  664(c)  of  title  14,  United  States 
Code,  is  amended  as  follows: 

(1)  in  paragraph  (1)  by  striking  "collected 
stating—"  and  substituting  "collected  under 
any  law  stating—":  and 

(2)  in  paragraph  (2)  by  inserting  "under 
any  law "  after  "collected"  the  first  time  it 
appears. 

SEC.  212.  BOARD  FOR  THE  CORRECTION  OF  MILI- 
TARY RECORDS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

( 1 )  amend  part  52  of  title  33,  Code  of  Fed- 
eral Regulations,  governing  the  proceedings 
of  the  board  established  by  the  Secretary 
under  section  1552  of  title  10,  United  States 
Code,  to  ensure  that  a  complete  application 
for  correction  of  military  records  is  proc- 
essed expeditiously  and  that  final  aiction  on 
the  application  is  taken  within  10  months  of 
its  receipt:  and 

(2)  appoint  and  maintain  a  permanent 
staff,  and  a  panel  of  civilian  officers  or  em- 
ployees to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance 
with  paragraph  ( 1 )  of  this  subsection. 

SEC.  2IJ.  CONSIDERATION  OF  MARITIME  ADMINIS- 
TRATION VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
Coast  Guard,  the  Secretary  of  Transporta- 
tion or  the  Commandant  of  the  Coast 
Guard,  as  appropriate,  shall  review  the  in- 
ventory of  vessels  acquired  by  the  Secretary 
or  the  Secretary  of  Commerce  as  the  result 
of  a  default  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271- 
1279c),  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  Coast 
Guard. 

SEC.  2)4.  REQUIREMENT  TO  REPORT  SEXUAL  OF- 
FENSES. 

(a)  In  General.— Chapter  101  of  title  46. 
United  States  Code  is  amended  by: 

(1)  deleting  section  10104:  and 

(2)  adding  the  following  new  section: 

"8  10104.  Requirement  to  report  sexual  offenMS 

"(a)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109A  of  title 
18.  United  States  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  know- 
ingly fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$5,000.". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  101  of  title  46.  United  States 
Code,  is  amended  by  striking.  "10104.  Regu- 
lations." and  inserting  "10104.  Requirement 
to  report  sexual  offenses.". 

SEC.  215.  LIMITATION  ON  VESSEL  TRANSFER  FROM 
GULFPORT.  MISSISSIPPI. 

The  Secretary  of  Transportation  shall  not 
transfer  the  Coast  Guard  cutter  ACUSM- 
MET  from  Gulfport.  Mississippi,  until  at 
least  two  Coast  Guard  patrol  boats  are 
based  permanently  in  Gulfport. 

SEC.  2lt.  CONSIDERATION  OF  DEPARTMENT  OF  DE- 
FENSE HOUSING  FOR  COAST  GUARD. 

Notwithstanding  any  other  provision  of 
law.  the  Coast  Guard  is  deemed  to  be  an  in- 
strumentality within  the  Department  of  De- 


fense for  the  purposes  of  section  204(b)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  2687). 

SEC.    217.    PROHIBITION    AGAINST    REDUCTION    IN 
SERVICES. 

The  Secretary  of  Transportation  may  not 
reduce  expenditures  in  fiscal  year  1990  or 
fiscal  year  1991  for  Coast  Guard  services 
other  than  drug  law  enforcement  to  in- 
crease drug  law  enforcement  unless  the  Sec- 
retary first  notifies  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Conunittee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives 30  days  prior  to  any  reduction, 
except  that  nothing  in  this  section  shall  be 
construed  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  interdiction  opportunities 
that  may  arise  in  the  course  of  normal  ac- 
tivities. 

SEC.  218.  COST  OP  SECURITY  AT  KENNEBUNKPORT. 
MAINE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives that  identifies  the  costs  in- 
curred by  the  Coast  Guard  and  any  realloca- 
tion of  assets  or  personnel  that  would  have 
been  used  for  search  and  rescue  or  law  en- 
forcement operations,  as  a  result  of  provid- 
ing security  at  Kennebunkport.  Maine:  and 

(2)  actively  seek  reimbursement  of  those 
costs  from  the  Secretary  of  Treasury. 

SEC.  2IS.  VESSEL  TRAFFIC  SERVICE  RESTORA'HON. 
The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  reestab- 
lish a  vessel  traffic  service  on  the  Lower 
Mississippi  River  in  New  Orleans,  and  shall 
continue  operation  of  the  New  York  Harbor 
area  and  other  existing  vessel  traffic  service 
systems. 

SEC.  220.  SEARCH  AND  RESCUE  SATELLITE  SYSTEM 

(a)  The  Secretary  of  Transportation  shall 
take  such  action  as  may  be  necessary  to  up- 
grade the  ground  segment  of  the  Search 
and  Rescue  Satellite  Aided  Tracking  system 
(hereafter  in  this  section  referred  to  as 
"SARSAT"). 

(2)  In  carrying  out  this  section,  the  Secre- 
tary of  Transportation  shall  establish  not 
less  than  5  SARSAT  ground  stations  for  the 
purpose  of  providing  adequate  coverage  of 
the  United  States  area  of  search  and  rescue 
for  which  it  has  responsibility  under  the 
program  known  as  "COSPAS-SARSAT".  In 
establishing  such  stations,  the  Secretary, 
after  consultation  with  the  satellite  search 
and  rescue  offices  of  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Air  Force,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  optimum 
sites  to  assure  complete  coverage  of  the 
search  and  rescue  areas  for  which  the 
United  States  is  responsible. 

(b)  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administra- 
tion shall  be  carried  out  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  Defense. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
there  is  authorized  to  be  appropriated 
$5,300,000.  Moneys  appropriated  pursuant 
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to   this  subsection   shall    remain   available 
until  expended. 

SEC.  221.  WiSTO.N  LIGHT  STATION 

(a)  The  Congress  finds  and  declares  the 
following: 

(1)  The  Boston  Light  Station  (hereafter  in 
this  section  referred  to  as  the  'Boston 
Light")  on  Little  Brewster  Island.  Boston 
Harbor.  Massachusetts,  is  the  Nation's 
oldest  lighthouse  station 

(2)  The  Boston  Light  is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis 
tered  and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  preserve  its  special  histor- 
ic character.  Any  proposal  to  automate  or 
modernize  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to.  and  enhance  the 
public  enjoyment  and  appreciation  of.  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on 
a  permanently  manned  basis.  The  amounts 
authorized  to  be  appropriated  under  sec- 
tions 101  and  102  include  funds— 

(1)  for  maintenance  of  the  keeper's  house 
and  of  the  Boston  Lighthouse:  and 

(2)  to  enhance  public  access  to  the  Boston 
Light  and  Little  Brewster  Island,  including 
making  pier  improvements  on  the  island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Massachusetts  Department  of 
Environmental  Management,  the  Massachu- 
setts Historical  Preservation  Officer,  appro- 
priate local  government  entities,  and  private 
preservation  groups,  develop  a  strategy  to 
implement  policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways- 
CD  to  provide  improved  public  access  to 

the  Boston  Light  and  Little  Brewster  Island: 
and 

(2)  to  ensure  that  the  special  historic 
character  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
best  possible  public  enjoyment  and  appre- 
ciation. 

SEC  222.  CO.AST  (;i  ARD  ENVIRONMENTAL  (  OMPLl 
A.Nt'E  AND  RESTORATION  PRiHlRA.M. 

(a)  Environmental  Compliance  and  Res- 
toration PnocRAM.-Title  14.  United  States 
Code,  is  amended  by  adding  the  following 
new  chapter  19  after  chapter  17: 

CHAPTER  19-ENVlRONMENTAL 
COMPLIANCE  AND  RESTORATION  PROGRAM 

"Sec. 

'690.  Definitions. 

"691.  Environmental  Compliance  and  Resto- 
ration F*rogram. 

"692.  Environmental  Compliance  and  Resto- 
ration Account. 
"693.  Armual  Report  to  Congress. 

"690.  DEFINITIONS. 

"For  the  purposes  of  this  chapter— 
"(1)  "environment',  facility',  person',  re- 
lease", removal',  remedial",  and  response' 
have  the  same  meaning  they  have  in  section 
101  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  act 
(42  U.S.C.  9601); 

"(2)  hazardous  substance'  has  the  same 
meaning  it  has  in  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 


pensation, and  Liability  Act  (42  U.S.C. 
9601),  except  that  it  also  includes  the  mean- 
ing given  oil"  in  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321):  and 

""(3)  'pollutant'  has  the  same  meaning  it 
has  in  section  502  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1362). 

"S»l.   ENVIRONMENTAL  COMPLIANCE  AND  RESTO- 
RATION  PROGRAM. 

"(A)  The  Secretary  shall  carry  out  a  pro- 
gram of  environmental  compliance  and  res- 
toration at  current  and  former  Coast  Guard 
facilities. 

"(b)  Program  goals  include: 

(1)  Identifying,  investigating,  and  clean- 
ing up  contamination  from  hazardous  sub- 
stances and  pollutants. 

■.2)  Correcting  other  environmental 
da.Tiage  that  poses  an  imminent  and  sub- 
stantial danger  to  the  public  health  or  wel- 
fare or  to  the  environment. 

(3)  Demolishing  and  removing  unsafe 
buildings  and  structures,  including  buildings 
and  structures  at  former  Coast  Guard  facili- 
ties. 

"(4)  Preventing  contamination  from  haz- 
ardous substances  and  pollutants  at  current 
Coast  Guard  facilities. 

■■<c)(l)  The  Secretary  shall  respond  to  re- 
leases of  hazardous  substances  and  pollut- 
ants— 

(A)  at  each  Coast  Guard  facility  the 
United  States  owns,  leases,  or  otherwise  pos- 
sesses; 

•(B)  at  each  Coast  Guard  facility  the 
United  States  owned,  leased,  or  otherwise 
possessed  when  the  actions  leading  to  con- 
tamination from  hazardous  substances  or 
pollutants  occured;  and 

■(C)  on  each  vessel  the  Coast  Guard  owns 
or  operates. 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  removal  or  remedial  action 
when  a  potentially  responsible  person  re- 
sponds under  section  122  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9622). 

(3)  The  Secretary  shall  pay  a  fee  or 
charge  imposed  by  a  state  authority  for 
permit  services  for  disposing  of  hazardous 
substances  or  pollutants  from  Coast  Guard 
facilities  to  the  same  extent  that  nongov 
ernmental  entities  are  required  to  pay  for 
permit  services.  This  paragraph  does  not 
apply  to  payment  that  is  the  responsibility 
of  a  lessee,  contractor,  or  other  private 
person. 

"(d)  The  Secretary  may  agree  with  an- 
other Federal  agency  for  that  agency  to 
assist  in  carrying  out  the  Secretarys  respon- 
sibilities under  this  chapter.  The  Secretary 
may  enter  into  contracts,  cooperative  agree- 
ments, and  grant  agreements  with  State  and 
local  governments  to  assist  in  carrying  out 
the  Secretarys  responsibilities  under  this 
chapter.  Services  that  may  be  obtained 
under  this  subsection  include  identifying, 
investigating,  and  cleaning  up  off-site  con- 
tamination that  may  have  resulted  from  the 
release  of  a  hazardous  substance  or  pollut- 
ant at  a  Coast  Guard  facility. 

"(e)  Section  119  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  (42  U.S.C.  9619)  applies  to  re- 
sponse action  contractors  that  carry  out  re- 
sponse actions  under  this  chapter.  The 
Coast  Guard  shall  indemnify  response 
action  contractors  to  the  extent  that  ade- 
quate insurance  is  not  generally  available  at 
a  fair  price  at  the  time  the  contractor  enters 
into  the  contract  to  cover  the  contractors 
reasonable,  potential,  long-term  liability. 


•692.   ENVIRONMENTAL  COMPLIANCE  AND  RESTO- 
RATION ACCOUNT. 

"(a)  There  is  established  for  the  Coast 
Guard  an  Etccount  known  as  the  Coast 
Guard  Environmental  Compliance  and  Res- 
toration Account.  All  sums  appropriated  to 
carry  out  the  Coast  Guards  environmental 
compliance  and  restoration  functions  under 
this  chapter  or  another  law  shall  be  credited 
or  transferred  to  the  account  and  remain 
available  until  expended. 

"(b)  Funds  may  be  obligated  or  expended 
from  the  account  to  carry  out  the  Coast 
Guard"s  environmental  compliance  and  res- 
toration functions  under  this  chapter  or  an 
other  law. 

"(c)  In  proposing  the  budget  for  any  fiscal 
year  under  section  1105  of  title  31.  United 
States  Code,  the  President  shall  set  forth 
separately  the  amount  requested  for  the 
Coast  Guard"s  environmental  compliance 
and  restoration  activities  under  this  chapter 
or  another  law. 

"(d)  Amounts  recovered  under  section  107 
of  the  Comprehensive  Environmental  Re 
sponse.  Compensation,  and  Liability  Act  (42 
U.S.C.  9607)  for  the  Secretary "s  response  ac- 
tions at  current  and  former  Coast  Guard  fa- 
cilities shall  be  credited  to  the  account. 

"693.  ANNl'AL  REPORT  TO  CON<;RESS. 

"(a)  The  Secretary  shall  submit  to  Con- 
gress a  report  each  fiscal  year  describing  the 
progress  the  Secretary  has  made  during  the 
preceding  fiscal  year  in  implementing  this 
chapter. 

"(b)  Each  report  shall  include: 

"(DA  statement  for  each  facility  or  vessel 
for  which  the  Secretary  is  responsible  under 
section  691(c)  of  this  title  where  a  release  of 
a  hazardous  substance  or  pollutant  has  been 
identified. 

'"(2)  The  Status  of  response  actions  con- 
templated or  undertaken  at  each  facility. 

(3)  The  specific  cost  estimates  and  budg- 
etary proposals  for  response  actions  contem- 
plated or  undertaken  at  each  facility. 

"(4)  The  total  amount  required  to  clean 
up  contamination  at  all  identified  facili- 
ties."'. 

(b)  Title  Analysis.— The  title  analysis  at 
the  beginning  of  part  I  of  title  14.  United 
States  Code,  is  amended  by  adding  after 
item  17: 

"19.  Coast  Guard  Environmental  Compli- 
ance and  Restoration  Program 
690". 

(c)  Prior  Authorization  Requirement.- 
Section  662  of  title  14.  United  States  Code, 
is  amended  by  adding  the  following  new 
paragraph: 

"(5)  For  environmental  compliance  and 
restoration  at  Coast  Guard  facilities". 

SEC.  223    BLOCK  ISLAND  SOITHEAST  LICHTIIOl  SK 
PRESERVATION. 

(a)  Conveyance.— (D  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating may  convey,  by  any  appropriate 
means,  all  right,  title  and  interest  of  the 
United  States  in  the  Block  Island  Southeast 
Lighthouse  to  the  Block  Island  Southeast 
Lighthouse  Foundation  (hereafter  referred 
to  as  the  "Foundation")  of  the  town  of  New 
Shoreham.  Rhode  Island. 

(2)  The  purpose  of  this  conveyance  is  to 
establish  and  maintain  a  nonprofit  center 
for  the  public  at  the  Block  Island  Southeast 
Lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  United  States 
Coast  Guard  and  Block  Islands  maritime 
history. 

(3)  The  Secretary  may  not  transfer  the 
Block  Island  Southeast  Lighthouse  until 
the    Foundation    or    the    State    of    Rhode 
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Island,  acting  on  its  behalf,  requests  from 
the  Secretary  that  the  transfer  occur. 

(4)  Terms  and  Conditions.— The  convey- 
ance shall  be  made— 

( 1 )  without  payment  of  consideration; 

(2)  subject  to  the  condition  that  if  the 
property,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  proi>erty  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States;  and 

(3)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
impose. 

<c)  Requirements.- The  conveyance  shall 
include  provisions  necessary  to  assure  that— 

(1)  the  light,  antennas,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States; 

(2)  the  Foundation  will  not  interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigational  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  nec- 
essary for  navigation  purposes; 

(4)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids;  and 

(5)  the  United  States  shall  have  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

(d)  Property  Description.— The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  identify,  describe, 
and  determine  the  property  to  be  conveyed 
under  this  section. 

(e)  Definition.— For  purposes  of  this  sec- 
tion. "Block  Island  Southeast  Lighthouse" 
means  the  lighthouse  and  attached  keeper's 
dwelling,  several  ancillary  buildings,  a  fog 
signal  and  land  (but  not  less  than  nine 
acres)  necessary  to  carry  out  the  purposes 
of  this  section  located  in  the  town  of  New 
Shoreham,  Rhode  Island. 

(f )  Strategy.- The  Secretary  of  Transpor- 
tation shall  within  six  months  of  the  date  of 
enactment,  in  consultation  with  the  Secre- 
tary of  the  Interior,  appropriate  state,  local, 
and  other  governmental  entities,  and  pri- 
vate preservation  groups,  develop  a  strategy 
regarding  the  ownership,  maintenance,  op- 
eration, and  use  of  the  Block  Island  South- 
east Lighthouse  that  will  preserve  the  spe- 
cial historic  character  of  the  Lighthouse 
and  ensure  public  access.  Any  proposal  must 
be  consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.).  other  applicable  law,  and  ef- 
forts to  interpret  and  preserve  the  material 
culture  of  the  United  States  Coast  Guard 
and  Block  Island's  maritime  history. 

TITLE  III-MISCELLANEOUS 
SEC.  301.  IK)Cl  MENTATION  OF  VESSELS. 

(a)  Technical  Amendments.— Chapter  121 
of  title  46.  United  States  Code,  is  amended  a 
follows: 

(1)  Section  12101(b)  is  amended— 

(A)  in  paragraph  (1),  by  striking  "registry 
as"  and  inserting  "registry  endorsement  as"; 

(B)  in  paragraph  (2),  by  striking  "coast- 
wise license"  and  inserting  "coastwise  en- 
dorsement"; 

(C)  in  paragraph  (3),  by  striking  "Great 
Lakes  license"  and  inserting  "Great  Lakes 
endorsement"; 

(D)  by  repealing  paragraphs  (4);  and 

(E)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(2)  Section  12102  is  amended— 


(a)  in  the  matter  preceding  paragraph  (1) 

of  subsection  (a)— 
(i)  by  inserting  "that  is"  before  "not",  and 
(ii)   by   inserting   "or   is   not   titled   in   a 

State"  after  "foreign  country"; 

(B)  by  striking  "(b)(1)"  and  inserting 
"(c)(1)"; 

(C)  in  sut>section  (c)(1)  (as  redesignated  by 
subparagraph  (B)),  by  striking  "fishery  li- 
cense" and  inserting  "fishery  endorsement"; 
and 

(D)  by  repealing  subsection  (c). 

(3)  Section  12103  is  amended— 

(A)  in  subsection  (a),  by  striking  "of  one 
of  the  types"  and  inserting  "endorsed  with 
one  or  more  of  the  endorsements";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "(b)"  and  inserting  "(b)(1)"; 
and 

"(ii)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  shall  require  each 
person  applying  to  document  a  vessel  to  pro- 
vide— 

"(A)  the  person's  social  security  number; 
or 

"(B)  for  a  person  other  than  an  individ- 
ual— 

"(i)  the  person's  taxpayer  identification 
number;  or 

"(ii)  if  the  person  does  not  have  a  tj  .<pay- 
er  identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  person  and  who  signs  the  applica- 
tion for  documentation  for  the  vessel.". 

(4)  Section  12104(2)  is  amended  by  strik- 
ing "vessel  license."  and  inserting  "endorse- 
ment.". 

(5)  Section  12105  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

■•(a)  A  certificate  of  documentation  may 
be  endorsed  with  a  registry  endorsement."; 

(B)  in  subsection  (b).  by  inserting  "en- 
dorsement" after  "registry"; 

(C)  by  repealing  subsections  (c)  and  (d); 
and 

(D)  in  the  catchline.  by  inserting  "en- 
dorsements" after  "Registry".  (6)  Section 
12106  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  coast- 
wise license  or.  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  coastwise  endorsement": 

(B)  in  subsection  (b).  by  striking  "coast- 
wise license  or  an  appropriately  endorsed 
registry"  and  inserting  "certificate  of  docu- 
mentation with  a  coastwise  endorsement"; 

(C)  in  subsection  (c).  by  striking  "license" 
and  inserting  "endorsement"; 

(D)  by  repealing  subsection  (d);  and 

(E)  in  the  catchline.  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(7)  Section  12107  is  amended— 

(A)  in  sub.section  (a),  by  striking  "A  Great 
Lakes  license,  or  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  Great  Lakes  endorsement"; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Subject  to  the  laws  of  the  United 
States  regulating  trade  with  Canada,  only  a 
vessel  for  which  a  certificate  of  documenta- 
tion with  a  Great  Lakes  endorsement  is 
issued  may  be  employed  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada.": 

(C)  by  repealing  subsection  (c);  and 

(D)  in  the  catchline.  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 


(8)  Section  12108  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  fish- 
ery license  or,  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  fishery  endorsement"; 

(B)  in  subsection  (a)(1),  by  striking  "and"; 

(C)  In  subsection  (b),  by  striking  "fishery 
license  or  an  appropriately  endorsed  regis- 
try" and  inserting  "certificate  of  documen- 
tation with  a  fishery  endorsement"; 

(D)  in  subsection  (c),  by  striking  "license" 
and  inserting  "endorsement"; 

(E)  by  repealing  subsection  (d);  and 

(F)  in  the  catchline,  by  striking  "licenses 
and  registry'  and  inserting  "endorsements". 

(9)  Section  12109  is  amended— 

(A)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  A  certificate  of  documentation  with  a 
recreational  endorsement  may  be  issued  for 
a  vessel  that  is  eligible  for  documentation."; 

(B)  in  subsection  (b)— 

(i)  by  striking  "'licensed  recreational 
vessel"  and  inserting  "documented  vessel 
with  a  recreational  endorsement";  and 

(ii)  by  striking  "Such"  and  inserting  "A 
recreational"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  A  documented  vessel  operating  under 
a  recreational  endorsement  may  be  operated 
only  for  pleasure.";  and 

(D)  in  the  catchline,  by  striking  "vessel  li- 
censes" and  inserting  "endorsements". 

(10)  Section  12110  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  vessel  may  not  be  employed  in  a 
trade  except  a  trade  covered  by  the  endorse- 
ment issued  for  that  vessel.";  and 

(B)  in  subsection  (c)— 

(i)  by  striking  ""certificate  of  documenta- 
tion" and  inserting  "endorsement". 

(ii)  by  striking  "recreational  vessel"  and 
inserting  "vessel  with  a  recreational  en- 
dorsement", and 

(iii)  by  striking  "except"  and  inserting 

(11)  Section  12112  is  amended— 

(A)  in  subsection  (a),  by  striking  "an  ap- 
propriate document"  and  inserting  "a  certif- 
icate of  documentation  with  an  appropriate 
endorsement"";  and 

(B)  in  subsection  (b).  by  striking  "an  ap- 
propriate" and  Inserting  "a  ". 

(12)  The  table  of  sections  at  the  beginning 
of  chapter  121  is  amended  by  striking  the 
entries  for  sections  12105  through  12109  and 
inserting  the  following: 

"12105.  Registry  endorsements. 
""12106.  Coastwise  endorsements. 
"12107.  Great  Lakes  endorsements. 
"12108.  Fishery  endorsements. 
"12109.  Recreational  endorsements."'. 

(b)  Documentation  Surrender  and  Invali- 
dation—Section  12111(cM3)  of  title  46. 
United  States  Code,  does  not  apply  to  a 
mortgage  that— 

(1)  was  filed  or  recorded  before  January  1, 
1989;  and 

(2)  was  not  a  preferred  mortgage  <as  that 
term  is  defined  in  section  31301(6)  of  that 
title)  on  that  date. 

SE(    3(«  VESSEL  IDENTIFU  ATION  SYSTEMS 

Chapter  125  of  title  46.  United  States 
Code,  is  amended  as  follows: 

(1)  Section  12501(b)(2)  is  amended  to  read 
as  follows: 

"(2)  identifying  the  owner  of  the  vessel, 
including— 

"(A)  the  owner"s  social  security  number; 
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"(B)  for  an  owner  other  than  an  individ- 
ual— 

■•(i)  the  owner's  taxpayer  identification 
number;  or 

"(ii)  If  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  triist- 
ee  of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel:". 

(2)  Section  12503(a)(2)  is  amended  to  read 
as  follows; 

"(2)  identifies  the  owner  of  the  vessel,  in- 
cluding by— 

"(A)  the  owner's  social  security  number: 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

"(i)  the  owner's  taxpayer  identification 
number  or 

"(ii)  If  the  owner  does  not  have  a  taxpayer 
Identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel;". 

(3)  Section  12504  is  amended  by  striking 
"Secretary,  the  Secretary  of  Transporta- 
tion—" and  inserting  "Secretary  of  Trans- 
portation, the  Secretary—". 

SEC.  303.  COMMERCIAL  INSTRUMENTS  AND  MARI 
TIME  LIENS. 

Chapter  313  of  title  46.  United  States 
Code,  is  amended  as  follows: 

(1)  Section  31306  is  amended— 

(A)  in  subsection  (a),  by  striking  "When" 
and  inserting  "Except  as  provided  by  the 
Secretary  of  Transportation,  when"  and  by 
striking  "of  Transportation";  and 

(B)  in  subsection  (c).  by  striking  "An"  and 
inserting  "Except  as  provided  by  the  Secre- 
tary, an". 

(2)  Section  31321(c)  is  amended— 

(A)  by  striking  "that  has  not  yet  been  doc- 
umented,"  and  inserting  "for  which  an  ap- 
plication for  documentation  is  filed.":  and 

(B)  by  striking  "party  whose  name  and  ad- 
dress is  stated  on"  and  Inserting  "interested 
party  to"; 

(3)  Section  31322  is  amended— 

(A)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to— 

"(A)  a  documented  vessel  that  has  a  fish- 
eries endorsement  or  a  recreational  endorse- 
ment, or  both  endorsements;  or 

"(B)  a  vessel  for  which  an  application  for 
documentation  with  a  fisheries  endorsement 
or  a  recreational  endorsement,  or  both  en- 
dorsements, has  been  filed."; 

(B)  in  subsection  (d)(1),  by  striking  "repre- 
senting financing  of  a  vessel  under  State  law 
that  is  made  under  applicable  State  law" 
and  inserting  "granting  a  security  interest 
perfected  under  State  law";  and 

(C)  in  subsection  (e)  (1)  and  (2)  by  striking 
"the  validity  of  the  preferred  mortgage" 
each  place  that  phrase  appears  and  insert- 
ing "the  status  of  the  preferred  mortgage". 

(4)  Section  31325  is  amended— 

(A)  by  amending  subsections  (b)  smd  (c)  to 
read  as  follows: 

■(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may— 

"(1)  enforce  the  preferred  mortgage  lien 
in  a  civU  action  in  rem  for  a  documented 
vessel,  a  vessel  to  be  documented  under 
chapter  121  of  this  title,  or  a  foreign  vessel: 
and 


"(2)  enforce  a  claim  for  the  outstanding 
indebtedness  secured  by  the  mortgaged 
vessel  in— 

"(A)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  maker,  comaker, 
and  guarantor  for  the  amount  of  the  out- 
standing indebtedness  or  any 

(5)  Section  31341(a)(3)  is  amended  by 
striking  "mangement"  and  inserting  "man- 
agement". 

(6)  Section  31342  is  amended— 

(A)  by  striking  "A  person  providing  neces- 
saries to  a  vessel  (except  a  public  vessel)  on 
the  order  of  a  person  listed  in  section  31341 
of  this  title"  and  inserting  "(a)  Except  as 
provided  in  subsection  (b)  of  this  section,  a 
person  providing  necessaries  to  a  vessel  on 
the  order  of  the  owner":  and 

(B)  by  adding  the  following  new  subsec- 
tion (b)  at  the  end: 

•(b)  This  section  does  not  apply  to  a 
public  vessel.". 

(7)  Section  31343  is  amended  by  striking 
"vessel  covered  by  a  preferred  mortgage 
filed  or  recorded  under  this  chapter"  and  in- 
serting "documented  vessel". 

(8)  The  following  new  section  is  added  at 
the  end: 

"§  31344.  Extinction  of  maritime  liens 

'Except  as  otherwise  provided  by  law.  a 
person  must  bring  an  action  to  enforce  a 
maritime  lien  (except  a  preferred  mortgage 
lien)  within  3  years  after  the  day  when  the 
lien  arose.". 

(9)  The  table  of  sections  is  amended  by 
adding  at  the  end  the  following: 

"31344.  Extinction  of  msu-itime  liens.". 

SEC.  304.  AMENDMENTS  TO  THE  SHIPPING  ACT.  1916. 

(a)  Exemption  Prom  Requirement  of  Ap- 
proval BY  Secretary.— Section  9  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  808),  is 
amended  in  subsection  (c)(1)  by  inserting 
"or  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States"  before 
the  semicolon  at  the  end; 

(2)  in  subsection  (c)(2)  by  inserting  ",  or  a 
vessel  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States,"  after 
"a  documented  vessel": 

(3)  in  subsection  (d)  (1)  an  (2).  by  striking 
"or  control  in"  and  inserting  "in  or  control 
of";  and 

(4)  adding  the  following  new  paragraph: 
"(4)  A  person  that  charters,  sells,  trans- 
fers, or  mortgages  a  vessel,  or  an  interest  in 
or  control  of  a  vessel,  in  violation  of  this  sec- 
tion is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.'". 

(b)  Remission  or  Forfeiture. —Section  38 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
836)  is  amended  by  striking  "duties. "  and  in- 
serting "duties,  except  that  forfei'.ures  may 
be  remitted  without  seizure  of  the  vessel.". 

SEC.  305.  CIVIL  PENALTY  PR(X;EDIIRES. 

Chapter  3  of  title  49.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  of  subchapter  II 
the  following  new  section: 
"§  336.  Civil  penalty  procedures 

"(a)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Secretary  of 
Transportation  to  have  violated  a  provision 
of  law  that  the  Secretary  carries  out 
through  the  Maritime  Administrator  or  the 
Commandant  of  the  Coast  Guard  or  a  regu- 
lation prescribed  under  that  law  by  the  Sec- 
retary for  which  a  civil  penalty  is  provided, 
is  liable  to  the  United  States  Government 
for  the  civil  penalty  provided.  The  amount 
of  the  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  the  penally,  the  Secretary 


shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts 
committed  and,  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  other  mat- 
ters that  justice  requires. 

•"(b)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  until  the  assessment  is 
referred  to  the  Attorney  General. 

••(c)  If  a  person  faUs  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  for  collection  in  an  appro- 
priate district  court  of  the  United  States. 

•'(d)  The  Secretary  may  refund  or  remit  a 
civil  penalty  collected  imder  this  section  if— 

"(1)  application  has  been  made  for  refund 
or  remission  of  the  penalty  within  one  year 
from  the  date  of  payment;  and 

"(2)  the  Secretary  finds  that  the  penalty 
was  unlawfully,  improperly,  or  excessively 
imposed.";  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  the  following: 

"336.  Civil  penalty  procedures.'. 

SEC.  JOS.  EXEMPTION  OF  CERTAIN  PISHING  INDUS- 
TRY FROM  INSPECTION  REQUIRE- 
MENTS 

Section  403(a)  of  Public  Law  98-364  is 
amended  by  striking  "  1990"  in  the  first  sen- 
tence and  insert:  "1991". 

SEC.  307.  LAWS  REPEALED. 

The  following  laws  are  repealed: 

(1)  Section  4172  of  the  Revised  Statutes  of 
the  United  SUtes  (46  App.  U.S.C.  41). 

(2)  Section  8  of  Public  Law  96-376  (46 
App.  U.S.C.  382b- 1) 

(3)  Section  9(a)  of  the  Shipping  Act.  1916 
(46  App.  U.S.C.  808(a)). 

(4)  Sections  15  and  34  of  the  Merchant 
Marine  Act.  1920. 

(5)  Section  701  of  the  Merchant  Marine 
Act,  1928  (46  App.  U.S.C.  891s). 

(6)  Section  6  of  the  Act  of  June  16.  1933 
(46  App.  U.S.C.  891y). 

(7)  Sections  201(b),  201(g),  510(h),  612. 
804(c)(2).  805(e),  806(a),  807,  11.06,  1107,  and 
1109  of  the  Merciiant  Marine  Act,  1936  (46 
App.  U.S.C.  1111(b).  1111(g),  1160(h),  1182, 
1222(c)(2).  1223(e),  1224,  1225,  1276,  1279. 
and  1279b). 

(8)  Section  402  of  the  Act  of  October  8. 
1940  (46  App.  U.S.C.  1155a). 

(9)  Section  101  of  the  Act  of  June  25,  1958 
(46  App.  U.S.C.  1242-1). 

(10)  Sections  3(b)  and  9  of  the  Act  of  De- 
cember 13.  1977  (46  App.  U.S.C.  1502(b)  and 
1508). 

(11)  Sections  20(a),  21.  and  22  of  the  Ship 
ping  Act  of  1984  (46  App.  U.S.C.  1720). 

(12)  Sections  3  (b)-(f),  4,  5  (a),  (b),  and  (d). 
6.  7.  8  (a)-(c).  10.  11(b),  12  (b)-(e),  and  13  of 
the  Act  of  March  8,  1946  (50  App.  U.S.C. 
1736  (b)-(f ),  1737,  1738  (a),  (b),  and  (d),  1739. 
1740,  1741  (a)-(c),  1743,  1744(b),  1745  (b)-(f). 
and  1746). 

(13)  Section  2  of  the  Act  of  June  29,  1949 
(SOApp.  U.S.C.  1738a). 

(14)  The  Act  of  September  21.  1959  (50 
App.  U.S.C.  1745a). 

(15)  Section  1-5  of  the  Act  of  March  21. 
1945  (50  App.  U.S.C.  1721-1725). 

(16)  The  Act  of  August  20,  1954  (50  App. 
U.S.C.  2391-2394). 

(17)  Section  4377  of  the  Revised  Statutes 
of  the  United  States  (46  App.  U.S.C.  325). 

SEC.  308.  COASTWISE  DOCUMENTATION  AND  OPER- 
ATION. 

(a)  Documentation.— Notwithstanding 
section  12106  of  title  46,  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883).  the  Secretary  of 
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the  department  in  whch  the  Coast  Guard  is 
operating  may  issue  a  certificate  of  docu- 
mentation endorsed  with  a  coastwise  en- 
dorsement for  each  of  the  following  vessels: 

(1)  CAMELOT  (United  States  official 
number  536408) 

(2)  CRILI  (United  SUtes  official  number 
656976) 

(3)  DA  WARRIOR  (Hawaiian  Registra- 
tion number  HA  161  CP) 

(4)  HARBOR  EXEC  (United  States  offi- 
cial number  563895) 

(5)  JAMAL  (United  States  official  number 
611165) 

(6)  KARLISSA  (United  States  official 
number  950453) 

(7)  LAZY  JACK  (Maine  Registration 
number  ME9395G) 

(8)  MAGNXJM  FORCE  (United  States  of- 
ficial number  287968) 

(9)  TERANGI  NO.  2  (United  States  offi- 
cial number  573048) 

(10)  %  TIME  (United  States  official 
number  907962) 

(11)  WINDDANCER  (United  States  offi- 
cial number  955031) 

(b)  Operation.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act,  1920  (46 
App.  U.S.C.  883),  the  submersible  vessel  PC- 
1501  may  engage  in  the  coastwide  trade. 

SEC.  309.  EFFEtTIVE  DATES  AND  TRANSITION  PRO- 
VISIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.— 

(1)  The  amendments  made  by  section 
1(a)(2)  take  effect  January  1,  1989.  except 
that  the  amendment  made  by  subparagraph 
(A)  of  such  section  does  not  apply  to  a 
vessel  titled  in  a  State  until  one  year  alter 
the  Secretary  of  Transportation  prescribes 
guidelines  for  a  titling  system  under  section 
13106(b)(8)  of  title  46,  United  States  Code. 

(2)  The  amendments  made  by  section 
1(a)(3)  take  effect  on  the  180  day  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Transition.— The  amendments  made 
by  section  3(8)  and  (9)  du  not  apply  to  a 
maritime  lien  arising  before  the  date  of  en- 
actment of  this  Act.  Except  as  otherwise 
provided  by  law,  a  person  must  bring  an 
action  to  enforce  a  maritime  lien  arising 
before  the  date  of  enactment  (except  a  pre- 
ferred mortgage  lien)  within  3  years  after 
the  date  of  enactment  of  this  Act. 

SEC.  310.  Sl'BSTITlTION  OF  VESSEL. 

Section  4(c)(2)  of  101  Stat.  1780  is  amend- 
ed by  adding  after  ■•1987'  the  following:  '. 
except  that  an  alternative  vessel  of  no 
greater  tonnage  than  the  vessel  in  the  appli- 
cation may  be  substituted,  if  that  substitu- 
tion is  made  by  the  original  applicant". 

AMENDMENT  NO.  1 195 

Mr.  KOHL.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment, 
with  an  amendment,  which  I  send  to 
tHp  desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl] 
proposes  an  amendment  numbered  1195. 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  KOHL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  Nos. 
341.  342.  343.  344,  345.  and  346  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  AUTHORITY  FOR 
CONDUCTING  A  QUARTERLY 
FINANCIAL  REPORT 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  387,  H.R.  3629.  a 
bill  to  extend  the  authority  of  the  Sec- 
retary of  Commerce  to  conduct  the 
quarterly  financial  report  program. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3629)  extending  the  authority 
of  the  Secretary  of  Commerce  to  conduct 
the  quarterly  financial  rep>ort  program 
under  section  91  of  title  13,  United  States 
Code,  through  September  30.  1993. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1196 

(Purpose:  To  provide  for  a  partial  deferred 
payment  of  lump-sum  credit  for  certain 
individuals  electing  alternative  forms  of 
annuities  under  the  Federal  retirement 
systems  and  to  increase  the  limitations  on 
the  borrowing  authority  of  the  U.S.  Postal 
Service) 

Mr.  KOHL.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senators  Glenn,  Pryor,  and  Stevens, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl). 
for  Mr.  Glenn  (for  himself.  Mr.  Pryor.  and 
Mr.  Stevens),  proposes  an  amendment  num- 
bered 1196. 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bill  insert  the  following 
new  sections: 

SEC  2.  PARTIAL  DEFERRED  PAYMENT  OF  LLMP- 
Sl'M  CREDFT  FOR  CERTAIN  INDIVID- 
t'ALS         ELECTING  ALTERNATIVE 

FORMS  OF  ANNriTIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  provid- 
ed in  subsection  (c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursu- 
ant to  the  election  of  an  alternative  form  of 
annuity  by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5. 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  December  2,  1989.  and 
before  October  1,  1990. 

(b)  ScHEDDLE  or  PAYMENTS.— The  Schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

(1)  50  percent  of  the  lump-sum  credit 
shall  be  payable  on  the  date  on  which,  but 
for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  other- 
wise be  payable. 

(2)  the  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs 
12  months  after  the  date  described  in  para- 
graph ( 1 ). 

An  amount  payable  in  accordance  with 
paragraph  (2)  shall  be  payble  with  interest, 
computed  using  the  rate  under  section 
8334(e)(3)  of  title  5.  United  States  Code. 

(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
provide  that,  unless  the  individual  involves 
indicates  otherwise  by  written  notice  to  the 
Office  (submitted  at  such  time  and  in  such 
manner  as  the  regulations  may  require), 
this  section  shall  not  apply— 

(1)  in  the  case  of  any  individual  who  is 
separated  from  Government  service  involun- 
tarily, other  than  for  cause  on  charges  of 
misconduct  or  delinquency:  and 

(2)  in  the  case  of  any  individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  individ- 
ual. 

(d)  Annuity  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  effect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5,  United  States  Code. 

(e)  Definitions.— For  purpwses  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5.  United  States  Code,  as  appro- 
priate. 

SEC.  3.  AMENDMENTS  RELATING  TO  LIMITATIONS 
OS  POSTAL  SERVICE'S  BORROWING 
AITHORITY. 

(a)  In  General— Section  2005(a)  of  title 
39,  United  States  Code,  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)"; 

(2)  by  striking  -SIO.OOO.OOO.OOO"  and  in- 
serting "the  maximum  amount  then  allow- 
able under  paragraph  (2)  of  this  sul)sec- 
tion.  ■; 

(3)  by  striking  "$1,500,000,000  "  and  insert- 
ing   $2,000,000,000"; 

<4)  by  striking  $500,000,000"  and  insert- 
ing "$1,000,000,000":  and 

(5)  by  adding  at  the  end  the  following: 

"(2)  The  maximum  amount  allowable 
under  this  paragraph  is— 

"(A)  $10,000,000,000  for  fiscal  year  1990; 
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■•(B)  $12,500,000,000  for  fiscal  year  1991: 
and 

•'(C)  $15,000,000,000  for  fiscal  year  1992 
and  each  fiscal  year  thereafter.". 

(b)  Effective  Date.— (1>  Subject  to  the 
provisions  of  paragraph  (2).  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  on  October  I.  1990. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amendments  made  by 
subsection  (a)  shall  not  take  effect,  if  no  law 
to  provide  for  reconciliation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990  is  enacted 
before  (Dctober  1.  1990. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1196)  was 
agreed  to. 

Mr.  KOHL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  a  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3629),  as  amended, 
was  passed. 

Mr.  KOHL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  WALTER 
EDWARD  GRADY  U.S.  POST 
OFFICE 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  481.  to  designate  the  Walter 
Edward  Grady  U.S.  Post  Office  in 
Staten  Island,  NY.  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  481)  to  designate  the  building 
located  at  2562  Hylan  Boulevard.  Staten 
Island.  NY.  as  the  'Walter  Edward  Grady 
U.S.  Post  Office  Building." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.   If   there   be   no   amend- 


ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  481)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  KOHL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BIOLOGICAL  WEAPONS 
ANTITERRORISM  ACT 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  393,  S.  993,  a  bill 
to  implement  the  convention  on  the 
prohibition  of  the  development,  pro- 
duction, and  stockpiling  of  bacteriolog- 
ical and  toxin  weapons  and  their  de- 
struction. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Eissistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  993)  to  implement  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production,  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
their  destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SEtTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Biological 
Weapons  Anti-Terrorism  Act  of  1989". 

SEC.  2.  PI  RPOSE  AND  INTENT. 

(a)  PtTRPOSE.— The  purpose  of  this  Act  is 
to— 

(1)  implement  the  Biological  Weapons 
Convention,  an  international  agreement 
unanimously  ratified  by  the  United  States 
Senate  in  1974  and  signed  by  more  than  100 
other  nations,  including  the  Soviet  Union; 
and 

(2)  protect  the  United  States  against  the 
threat  of  biological  terrorism 

(b)  Intent  of  Act.— Nothing  in  this  Act  is 
intended  to  restrain  or  restrict  peaceful  sci- 
entific research  or  development. 

SEC.  3.  TITLE  18  AMENDMEN'TS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
9  the  following: 

■CHAPTER  10-BIOLOGICAL  WEAPONS 
Sec. 
■175.  Prohibitions  with  respect  to  biological 

weapons. 
176.  Seizure,  forfeiture,  and  destruction. 
"177.  Injunction. 
■178.  Definitions. 


"§  175.    Prohibitions    with    respect   to   biological 
weapons 

(a)  In  General.— Whoever  knowingly  de- 
velops, produces,  stockpiles,  transfers,  ac- 
quires, retains,  or  possesses  any  biological 
agent,  toxin,  or  delivery  system  for  use  as  a 
weapon,  or  knowingly  assists  a  foreign  state 
or  any  organization  to  do  so.  shall  be  fined 
under  this  title  or  imprisonerd  for  life  or 
any  term  of  years,  or  both.  There  is  extra- 
territorial Federal  jurisdiction  over  an  of- 
fense under  this  section  committed  by  or 
against  a  national  of  the  United  States. 

■•(b)  Definition.— For  purposes  of  this 
section,  the  term  'for  use  as  a  weapon'  does 
not  include  the  development,  production, 
transfer,  acquisition,  retention,  or  posses- 
sion of  any  biological  agent,  toxin,  or  deliv- 
ery system  for  prophylactic,  protective,  or 
other  peaceful  purposes. 

"§  Seizure,  forfeiture,  and  destruction 

"(a)  In  General.— (1)  Except  as  provided 
in  paragraph  (2).  the  Attorney  General  may 
request  the  issuance,  in  the  same  manner  as 
provided  for  a  search  warrant,  of  a  warrant 
authorizing  the  seizure  of  any  biological 
agent,  toxin,  or  delivery  system  that— 

"(A)  exists  by  reason  of  conduct  prohibit- 
ed under  section  175  of  this  title;  or 

"(B)  is  of  a  type  or  in  a  quantity  that 
under  the  circumstances  has  no  apparent 
justificaiton  for  prophylactic,  protective,  or 
other  peaceful  purposes. 

"(2)  In  exigent  circumstances,  seizure  and 
destruction  of  any  biological  agent,  toxin,  or 
delivery  system  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  may  be  made 
upon  probable  cause  without  the  necessity 
for  a  warrant. 

"(b)  Procedure.— Property  seized  pursu- 
ant to  subsection  (a)  shall  be  forfeited  to 
the  United  States  after  notice  to  potential 
claimants  and  an  opportunity  for  a  hearing. 
At  such  hearing,  the  government  shall  bear 
the  burden  of  persuasion  by  a  preponder- 
ance of  the  evidence.  Except  as  inconsistent 
herewith,  the  same  procedures  and  provi- 
sions of  law  relating  to  a  forfeiture  under 
the  customs  laws  shall  extend  to  a  seizure  or 
forfeiture  under  this  section.  The  Attorney 
General  may  provide  for  the  destruction  or 
other  appropriate  disposition  of  any  biologi- 
cal agent,  toxin,  or  delivery  system  seized 
and  forfeited  pursuant  to  this  section. 

"(c)  Affirmative  Defense.— It  is  an  af- 
firmative defense  against  a  forfeiture  under 
subsection  (a)(1)(B)  of  this  section  that— 

■■(1)  such  biological  agent,  toxin,  or  deliv- 
ery system  is  for  a  prophylactic,  protective, 
or  other  peaceful  purpose:  and 

■•(2)  such  biological  agent,  toxin,  or  deliv- 
ery system,  is  of  a  type  and  quantity  reason- 
able for  that  purpose. 

•'§  177.  Iixjunctions 

•■(a)  In  General.— The  United  States  may 
obtain  in  a  civil  action  an  injunction 
against— 

'■(1)  the  conduct  prohibited  under  section 
175  of  this  title; 

'■(2)  the  preparation,  solicitation,  attempt, 
or  conspiracy  to  engage  in  conduct  prohibit- 
ed under  section  175  of  this  title;  or 

■■(3)  the  development,  production,  stock- 
piling, transferring,  acquisition,  retention, 
or  possession,  or  the  attempted  develop- 
ment, production,  stockpiling,  transferring, 
acquisition,  retention,  or  possession  of  any 
biological  agent,  toxin,  or  delivery  system  of 
a  type  or  in  a  quantity  that  under  the  cir- 
cumstances has  no  apparent  justification 
for  prophylactic,  protective,  or  other  peace- 
ful purposes. 
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"(b)  ArriRiiATivE  Defkmse.— It  is  an  af- 
finnative  defense  against  an  Injunction 
under  subsection  (a)(3)  of  this  section  that— 
"(1)  the  conduct  sought  to  be  enjoined  is 
for  a  prophylactic,  protective,  or  other 
peaceful  purpose:  and 

■•(2)  such  biological  agent,  toxin,  or  deliv- 
ery system  is  of  a  type  and  quantity  reason- 
able for  that  purpose, 
"g  178.  Derinitions 
"As  used  in  this  chapter— 
"(1)  the  term  biological  agent"  means  any 
micro-organism,    virus,    or    infectious    sub- 
stance, capable  of  causing— 

"(A)  death,  disease,  or  other  biological 
malfunction  in  a  human,  an  animal,  a  plant, 
or  another  living  organism: 

"(B)  deterioration  of  food,  water,  equip- 
ment, supplies,  or  material  of  any  kind:  or 

"(C)  deleterious  alteration  of  the  environ- 
ment; 

"(2)  the  term  toxin'  means,  whatever  its 
origin  or  method  of  production— 

"(A)  any  poisonous  substance  produced  by 
a  living  organism:  or 

"(B)  any  poisonous  isomer,   homolog,  or 
derivative  of  such  a  substance: 
"(3)  the  term  delivery  system'  means— 
•(A)  any  apparatus,  equipment,  device,  or 
means  of  delivery  specifically  designed  to 
delivery  or  disseminate  a  biological  agent, 
toxin,  or  vector:  or 
"(B)  any  vector:  and 

"(4)  the  term  'vector'  means  a  living  orga- 
nism capable  of  carrying  a  biological  agent 
or  toxin  to  a  host.". 

"(b)  Wire  Interception.— Section  2516(c) 
of  title  18,  United  States  Code,  is  amended 
by  adding  "section  175  (relating  to  biological 
weapons), "  after  "section  33  (relating  tc  de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),". 

"(c)  Clerical  Amendment.— The  table  of 
chapters  for  part  I  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  9  the  following  new 
item: 

"10.  Biological  Weapons 175.". 

Mr.  KOHL.  Mr.  President,  the  Sen- 
ate'.s  passage  of  the  Biological  Weap- 
ons Antiterrorism  Act  (S.  993)  marks  a 
significant  moment  for  those  con- 
cerned about  world  security.  Final  en- 
actment of  this  measure  will  strike  a 
blow  against  terrorists  and  fulfill  our 
obligations  under  an  important  arms 
agreement.  That  is  why  this  legisla- 
tion has  attracted  support  from  the 
Bush  administration,  arms  control  ad- 
vocates, prominent  scientists,  and 
others.  That  is  why  the  House  and  the 
President  should  move  swiftly  to  get 
the  act  on  the  books. 

Fifteen  years  ago,  the  Senate  unani- 
mously ratified  the  Biological  Weap- 
ons Convention  [BWC],  an  interna- 
tional pact  that  prohibits  the  develop- 
ment and  possession  of  germ  warfare 
devices.  A  total  of  111  countries,  in- 
cluding the  Soviet  Union,  have  agreed 
to  abide  by  the  convention.  Under  its 
terms,  nations  renounce  these  weap- 
ons and  destroy  whatever  stockpiles 
they  may  have.  The  United  States  uni- 
laterally took  both  steps  even  before 
signing  the  BWC. 

But  ratification  of  the  BWC  was  not 
enough  to  ensure  our  safety.  Article 
IV  of  the  BWC  compels  each  nation  to 
"take    any    necessary    measures"    to 


outlaw  biological  weapons  at  home.  In 
other  words,  the  convention  requires 
an  additional  step  after  ratification- 
implementation,  or  the  incorporation 
of  its  prohibitions  into  domestic  stat- 
utes. S.  993  fulfills  our  obligation. 

This  is  more  than  a  legal  technical- 
ity. Mr.  President.  By  approving  the 
legislation,  the  Senate  has  signaled 
the  world  that  the  United  States  is  se- 
rious about  controlling  these  abomina- 
ble creations.  And  when  the  act  is  fi- 
nally signed  into  law,  the  United 
States  will  be  able  to  demand  that  all 
nations  comply  with  the  BWC  in  every 
way. 

S.  993,  then,  is  a  long  overdue  arms 
control  initiative.  But  it  also  repre- 
sents a  crucial  antiterrorism  and  non- 
proliferation  measure.  The  bill  makes 
it  a  crime  to  develop,  manufacture, 
transfer,  or  possess  a  biological 
weapon.  Violators  can  be  fined  and  im- 
prisoned for  life.  The  same  punish- 
ment awaits  those  who  help  a  foreign 
nation— or  any  organization— acquire 
bioweapons.  In  addition,  the  Attorney 
General  can  seek  the  civil  seizure,  for- 
feiture, and  destruction  of  such  weap- 
ons—before they  insure  people  or 
harm  the  environment. 

Surprisingly,  there  is  no  uniform  law 
in  our  Ciiminal  Code  that  prohibits 
the  development  or  manufacture  or 
transfer  of  these  heinous  killing  ma- 
chines. The  Biological  Weapons  Anti- 
terrorism Act  closes  this  loophole. 
Such  protective  action  is  needed  now 
more  than  ever.  The  explosion  in  ge- 
netic engineering  has  increased  the 
prospects  of  biological  terrorism.  And 
the  Iran-Iraq  war  showed  that  some 
cotmtries  are  willing  to  stop  at  nothing 
to  defeat  their  enemies. 

S.  993  does  not  restrict  peaceful  sci- 
entific research  or  development.  The 
bill  has  been  carefully  crafted  to 
ensure  that  legitimate  scientists  are 
not  mistakenly  targeted  for  prosecu- 
tion or  civil  action  for  using  dangerous 
biological  agents  or  toxins  in  the 
course  of  their  research.  Only  persons 
who  "knowingly"  devise  or  construct 
biological  weapons  will  be  punished. 

Mr.  President,  I  would  like  to  close 
by  expressing  my  gratitude  to  those 
who  have  played  key  roles  in  passing 
this  essential  legislation.  Senator 
Pryor,  a  longtime  leader  on  biological 
and  chemical  weapons  issues,  worked 
closely  with  me.  The  Bush  administra- 
tion, and  particularly  the  Justice  De- 
partment, made  valuable  suggestions 
for  improving  the  bill.  Senators  Biden 
and  Thurmond  guaranteed  speedy  and 
thorough  consideration  by  the  Judici- 
ary Committee,  which  ultimately  re- 
ported the  bill  favorably  by  unani- 
mous consent.  And  my  colleague  from 
Wisconsin,  Congressman  Kasten- 
MEiER,  introduced  companion  legisla- 
tion in  the  House,  where  he  and  Con- 
gressman Morrison  are  doing  a  fine 
job  of  guiding  the  measure  to  enact- 
ment. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  further  amendment  to  be  proposed 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  993)  was  passed. 

Mr.  KOHL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINNESOTA  FAMILY 
INVESTMENT  PLAN 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1960,  a  bill  to  authorize  the  food 
stamp  portion  of  the  Minnesota  family 
investment  plan,  introduced  earlier 
today  by  Senator  Boschwitz. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  I960)  to  authorize  the  food 
stamp  portion  of  the  Minnesota  Family  In- 
vestment Plan. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation that  will  authorize  the  food 
stamp  portion  of  the  Minnesota  family 
investment  plan  [MFIP],  a  welfare 
reform  demonstration  project.  Legisla- 
tion authorizing  the  AFDC  portion  of 
this  demonstration  project  has  been 
included  in  the  final  version  of  the 
budget  reconciliation  bill. 

Simplification  and  better  coordina- 
tion of  our  welfare  programs  has  been 
an  interest  of  mine  for  quite  some 
time.  Many  of  these  programs  have 
complicated  rules  and  eligibility  deter- 
mination processes.  In  addition,  few  of 
the  eligibility  criteria  or  rules  are  the 
same  for  different  programs.  Further- 
more, the  rules  can  work  at  cross  pur- 
poses for  recipients  who  are  trying  to 
enter  the  job  market.  MFIP  will 
ensure  coordinated  rules  for  those  at- 
tempting to  find  work  as  well  as  those 
who  become  employed. 

I  have  long  believed  that  we  should 
work  to  better  coordinate  and  simplify 
the  myriad  of  assistance  programs 
that  are  available  to  low-income  fami- 
lies and  individuals.  In  the  long  run. 
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this  will  benefit  the  recipient  as  well 
as  those  who  administer  the  programs 
on  the  State  and  local  levels. 

MPIP  is  an  innovative  demonstra- 
tion project  with  the  primary  goal  of 
making  families  receiving  food  stamps 
or  AFDC  self-sufficient.  This  bill  pro- 
vides the  broad  authority  for  the  food 
stamp  portion  of  this  demonstration 
project. 

This  is  a  5-year  project  to  be  tested 
on  6.000  families— both  urban  and 
rural— in  Minnesota.  AFDC  and  food 
stamps  would  be  combined  into  a  cash 
grant  for  the  family.  However,  the 
family  would  still  be  able  to  request 
the  food  assistance  portion  of  their  as- 
sistance to  be  supplied  in  food  stamp 
coupons  rather  than  cash. 

Participation  in  MFIP  may  be  volun- 
tary or  by  random  selection.  Assist- 
ance will  be  standardized.  The  State 
will  provide  two  basic  levels  of  assist- 
ance to  families  in  MPIP.  When  fami- 
lies begin  participating  in  the  project, 
they  will  receive  the  current  aggregate 
value  of  AFDC  and  food  stamps.  After 
the  parents  or  caregivers  become  em- 
ployed and  have  earnings,  they'll  con- 
tinue to  receive  payments,  beyond 
what  they  would  receive  under  current 
law  but  at  the  State's  cost,  which  will 
boost  their  overall  income  level.  We 
make  clear  that  the  amount  of  assist- 
ance will  not  be  less  than  the  aggre- 
gate value  of  assistance  that  families 
would  receive  under  food  stamps  and 
AFDC  if  they  were  not  in  MFIP. 

Each  family  enters  into  a  contract 
with  the  ultimate  goal  being  self-suffi- 
ciency. The  contract  will  stipulate  em- 
ployment, training  services  and  educa- 
tion goals  for  the  parents  or  caregivers 
to  enable  them  to  be  self-sufficient. 
The  family  can  be  sanctioned  for  non- 
compliance with  the  employment  and 
training  provisions  of  the  contract. 

Except  for  a  portion  of  the  evalua- 
tion costs,  this  project  will  not  result 
in  additional  Federal  expenditures. 
Indeed,  each  fiscal  year  MFIP  will  be 
revenue  neutral  from  the  Federal  per- 
spective. The  State  will  kick  in  addi- 
tional dollars  as  needed. 

An  intensive  evaluation  will  be  con- 
ducted. The  evaluation  will  focus  on 
such  factors  as  the  reduction  in  wel- 
fare dependency  and  the  consequences 
of  cash  payments  on  household  ex- 
penditures and  food  consumption.  Ef- 
fects of  the  project  to  be  evaluated  in- 
clude the  prevention  of  long-term  de- 
pendency and  simplification  of  the 
welfare  system. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  innovative  approach  to 
welfare  reform. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed,  as  follows: 

S.  I960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled,  That  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  an.ended  by  adding  the  following 
new  section: 

(a)  In  General.— 

(1)  Subject  to  paragraph  (2),  upon  written 
application  of  the  State  of  Minnesota  that 
complies  with  this  section  and  sections  6  to 
11.  13.  130.  and  132  of  article  5  of  282  of  the 
1989  Laws  of  Minnesota,  and  after  approval 
of  such  application  by  the  Secretary  in  ac- 
cordance with  subsections  (b)  and  (d),  the 
State  may  implement  a  family  investment 
demonstration  project  (hereinafter  in  this 
section  referred  to  as  the  "Project")  in  parts 
of  the  State  to  determine  whether  the 
Project  more  effectively  helps  families  to 
become  self-supporting  and  enhances  their 
ability  to  care  for  their  children  than  do  the 
food  stamp  program  and  programs  under 
part  A  and  P  of  title  IV  of  the  Social  Securi- 
ty Act.  The  State  may  provide  cash  pay- 
ments under  the  Project,  subject  to  para- 
graph (2).  that  replace  assistance  otherwise 
available  under  the  food  stamp  program  and 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act. 

(2)  The  Project  may  be  implemented  only 
in  accordance  with  this  section  and  only  if 
the  Secretary  of  Health  and  Human  Serv- 
ices approves  an  application  submitted  by 
the  State  permitting  the  State  to  Include  in 
the  Project  families  who  are  eligible  to  re- 
ceive benefits  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

(b)  Required  Terms  and  Conditions  of 
THE  Project.— 

The  application  submitted  by  the  State 
under  subsection  (a)  shall  provide  an  assur- 
ance that  the  Project  shall  satisfy  all  of  the 
following  requirements: 

(1)  Only  families  may  be  eligible  to  receive 
assistance  and  services  through  the  Project. 

(2)  Participating  families,  families  eligible 
for  or  participating  in  the  program  author- 
ized under  part  A  of  title  IV  of  the  Social 
Security  Act  or  the  food  stamp  program 
that  are  assigned  to  and  found  eligible  for 
the  Project,  and  families  required  to  submit 
an  application  for  the  Project  that  are 
found  eligible  for  the  Project  shall  be  ineli- 
gible to  receive  benefits  under  the  food 
stamp  program. 

3(A)  Subject  to  the  provisions  of  this 
paragraph  and  any  reduction  imposed  under 
subsection  (c)(3)  of  this  section,  the  value  of 
assistance  provided  to  participating  families 
shall  not  be  less  than  the  aggregate  value  of 
the  assistance  such  families  could  receive 
under  the  food  stamp  program  and  part  A 
of  title  IV  of  the  Social  Security  Act  if  such 
families  did  not  participate  in  the  Project. 

(B)  For  purposes  of  satisfying  the  require- 
ment specified  in  subparagraph  (A)— 

(i)  payments  for  child  care  expenses  under 
the  Project  shall  be  considered  part  of  the 
value  of  assistance  provided  to  participating 
families  with  earnings; 

(ii)  payments  for  child  care  expenses  for 
families  without  earnings  shall  not  lie  con- 
sidered part  of  the  value  of  assistance  pro- 
vided to  participating  families  or  the  aggre- 
gate value  of  assistance  that  such  families 
could  have  received  under  the  food  stamp 
program  and  part  A  of  title  IV  of  the  Social 
Security  Act:  and  (iii)  any  child  support 
payments  not  assigned  to  the  State  under 
the  provisions  of  part  A  of  Title  IV  of  the 


Social  Security  Act,  less  $50.00  per  month, 
shall  be  considered  part  of  the  aggregate 
value  of  assistance  participating  families 
would  receive  if  such  families  did  not  par- 
ticipate in  the  Project. 

(C)  For  purposes  of  satisfying  the  require- 
ment specified  in  subparagraph  (A),  the 
State  shall— 

(i)  identify  the  sets  of  characteristics  in- 
dicative of  families  that  might  receive  less 
assistance  under  the  Project; 

(ii)  establish  a  mechanism  to  determine, 
for  each  participating  family  that  has  a  set 
of  characteristics  identified  under  clause  (i) 
whether  such  family  could  receive  more  as- 
sistance, in  the  aggregate,  under  the  food 
stamp  program  and  part  A  of  title  IV  of  the 
Social  Security  Act  if  such  family  did  not 
participate  in  the  Project; 

(iii)  increase  the  amount  of  assistance  pro- 
vided under  the  Project  to  any  family  that 
could  receive  more  assistance,  in  the  aggre- 
gate, under  the  food  stamp  program  and 
part  A  of  title  IV  of  the  Social  Security  Act 
if  such  family  did  not  participate  in  the 
Project,  so  that  the  assistance  provided 
under  the  Project  to  such  family  is  not  less 
than  the  aggregate  amount  of  assistance 
such  family  could  receive  under  the  food 
stamp  program  and  part  A  of  title  IV  of  the 
Social  Security  Act  if  such  family  did  not 
participate  in  the  Project;  and 

(iv)  increase  the  amount  of  assistance  paid 
to  participating  families.  If  the  State  or  lo- 
cality imposes  a  sales  tax  on  food,  by  the 
amount  needed  to  compensate  for  the  tax. 
This  subparagraph  shall  not  be  construed  to 
require  the  State  to  make  the  determination 
under  clause  (ii)  for  families  that  do  not 
have  a  set  of  characteristics  identified  under 
clause  (i). 

(D)(i)  The  State  shall  designate  standard- 
ized amounts  of  assistance  provided  as  food 
assistance  under  the  Project  and  notify 
monthly  each  participating  family  of  such 
designated  amount. 

(ii)  The  amount  of  food  assistance  so  des- 
ignated shall  be  at  least  the  value  of  cou- 
pons such  family  could  have  received  under 
the  food  stamp  program  if  the  Project  had 
not  been  implemented.  The  provisions  of 
this  subparagraph  shall  not  require  that  the 
State  make  individual  determinations  as  to 
the  amount  of  assistance  under  the  Project 
designated  as  food  assistance. 

(iii)  The  State  shall  periodically  allow  par- 
ticipating families  the  option  to  receive  such 
food  assistance  in  the  form  of  coupons. 

(E)(i)  Individuals  Ineligible  for  the  Project 
who  are  members  of  a  household  Including 
a  participating  family  shall  have  their  eligi- 
bility for  the  food  stamp  program  deter- 
mined and  have  their  benefits  calculated 
and  issued  following  the  standards  estab- 
lished under  the  food  stamp  program, 
except  as  provided  differently  in  this  sub- 
paragraph. 

(ii)  The  State  agency  shall  determine  such 
individuals'  eligibility  for  benefits  under  the 
food  stamp  program  and  the  amount  of 
such  benefits  without  regard  to  the  partici- 
pating family. 

(iii)  In  computing  such  individuals'  income 
for  purposes  of  determining  eligibility 
(under  section  5(c)(1))  and  benefits,  the 
State  agency  shall  apply  the  maximum 
excess  shelter  expense  deduction  specified 
under  section  5(e). 

(iv)  Such  individuals'  monthly  allotment 
shall  be  the  higher  of  $10  or  75  percent  of 
the  amount  calculated  following  the  stand- 
ards of  the  food  stamp  program  and  the 
foregoing    requirements    of    this    subpara- 


ai  97ft 


mMnupccfriMAi   vtrmnr^ cpmati; 


]V7>^«i^>M  !>»•.  01     laOQ 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31269 


graph,  rounded  to  the  nearest  lower  whole 
dollar. 

(4)  The  Project  shall  Include  education, 
employment,  and  training  services  equiva- 
lent to  those  offered  under  the  employment 
and  training  program  described  in  section 
6(dK4)  to  families  similar  to  participating 
families  elsewhere  in  the  State. 

(5)  The  State  may  select  families  for  par- 
ticipation in  the  Project  through  submission 
and  approval  of  an  application  for  particip>a- 
tion  in  the  Project  or  by  assigning  to  the 
Project  families  that  are  determined  eligible 
for  or  are  participating  in  the  program  au- 
thorized by  part  A  of  title  IV  of  the  Social 
Security  Act  or  the  food  stamp  program. 

(6)  Whenever  selection  for  participation  in 
the  Project  is  accomplished  through  submis- 
sion and  approval  of  an  application  for  the 
Project— 

(A)  The  State  shall  promptly  determine 
eligibility  for  the  Project,  and  issue  assist- 
ance to  eligible  families,  retroactive  to  the 
date  of  application,  not  later  than  30  days 
following  the  family's  filing  of  an  applica- 
tion: 

(B)  in  the  case  of  families  determined  in- 
eligible for  the  Project  upon  application, 
the  application  for  the  Project  shall  be 
deemed  an  application  for  the  food  stamp 
program,  and  benefits  under  the  food  stamp 
program  shall  be  issued  to  those  found  eligi- 
ble following  the  standards  established 
under  the  food  stamp  program; 

(C)  expedited  benefits  shall  be  provided 
under  terms  no  more  restrictive  than  under 
paragraph  (9)  of  section  11(e)  and  the  laws 
of  Minnesota  and  shall  include  expedited  is- 
suance of  designated  food  assistance  provid- 
ed through  the  Project  or  expedited  bene- 
fits through  the  food  stamp  program: 

(D)  each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonbly  be  interpreted  as  an 
oral  or  written  request  to  receive  financial 
assistance  shall  receive  and  shall  be  permit- 
ted to  file  an  application  form  on  the  same 
day  such  contact  Ls  first  made; 

(E)  provision  shall  be  made  for  telephone 
contact  by,  mail  delivery  of  forms  to  and 
mail  return  of  forms  by,  aiid  subsequent 
home  or  telephone  interview  with,  elderly 
individuals,  physically  or  mentally  handi- 
capped individuals,  and  individuals  other- 
wise unable  to  appear  in  person  solely  be- 
cause of  transportation  difficulties  and  simi- 
lar hardships: 

(F)  a  family  may  be  represented  by  an- 
other person  if  the  other  person  has  clearly 
been  designated  as  the  representative  of 
such  family  for  that  purpose  and  the  repre- 
sentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

(i)  restrict  the  number  of  families  who 
may  be  represented  by  such  person:  and 

(ii)  otherwise  establish  criteria  and  verifi- 
cation standards  for  representation  under 
this  subparagraph:  and 

(G)  the  State  shall  provide  a  method  for 
reviewing  applications  to  participate  in  the 
Project  submitted  by,  and  distributing  as- 
sistance under  the  Project  to,  families  that 
do  not  reside  in  permanent  dwellings  or  who 
have  no  fixed  mailing  address. 

(7)  Whenever  selection  for  participation  in 
the  Project  is  accomplished  by  assigning 
families  that  are  determined  eligible  for  or 
participating  in  the  program  authorized  by 
part  A  of  title  IV  of  the  Social  Security  Act 
or  the  food  stamp  program— 

(A)  the  State  shall  provide  eligible  fami- 
lies assistance  under  the  Project  no  later 
than  benefits  would  have  been  provided  fol- 


lowing the  standards  established  under  the 
food  stamp  program:  and 

(B)  the  State  shall  ensure  that  assistance 
under  the  Project  is  provided  so  that  there 
is  no  interruption  in  benefits  for  families 
participating  in  the  program  under  part  A 
of  title  rv  of  the  Social  Security  Act  or  the 
food  stamp  program. 

(8)  Paragraphs  (1KB)  and  (8)  of  section 
11(e)  shall  apply  with  respect  to  applicants 
and  participating  families  in  the  same 
manner  as  such  paragraphs  apply  with  re- 
spect to  applicants  and  participants  in  the 
food  stamp  program. 

(9)  Assistance  provided  under  the  Project 
shall  be  reduced  to  reflect  the  pro  rata 
value  of  any  coupons  received  under  the 
food  stamp  program  for  the  same  period. 

(10)(A)  The  State  shall  provide  each 
family  or  family  member  whose  participa- 
tion in  the  Project  ends  tuid  each  family 
whose  participation  is  terminated  with 
notice  of  the  existence  of  the  food  stamp 
program  and  the  person  or  agency  to  con- 
tact for  more  information. 

(BXi)  Following  the  standards  specified  in 
subparagraph  (C),  the  State  shall  ensure 
that  benefits  under  the  food  stamp  program 
are  provided  to  participating  families  in  case 
the  Project  is  terminated  or  to  participating 
families  or  family  members  that  are  deter- 
mined ineligible  for  the  Project  because  of 
income,  resources,  or  change  in  household 
composition,  if  such  families  or  individuals 
are  determined  eligible  for  the  food  stamp 
program.  Food  coupons  shall  be  issued  to  el- 
igible families  and  individuals  described  in 
this  clause  retroactive  to  the  date  of  termi- 
nation from  the  Project:  and 

(ii)  If  sections  256.031  through  256.036  of 
the  Minnesota  Statutes,  1989  Supplement, 
or  Minnesota  Laws  1989,  Chapter  282,  arti- 
cle 5,  section  130,  are  amended  to  reduce  or 
eliminate  benefits  provided  under  those  sec- 
tions or  restrict  the  rights  of  Project  appli- 
cants or  participating  families,  the  State 
shall  exclude  from  the  Project  applicants  or 
participating  families  or  individuals  affected 
by  such  amendments  and  follow  the  stand- 
ards specified  in  subparagraph  (C),  except 
that  the  State  shall  continue  to  pay  from 
State  funds  an  amount  equal  to  the  food  as- 
sistance portion  to  such  families  and  indi- 
viduals until  the  State  determines  eligibility 
or  ineligibility  for  the  food  stamp  program 
or  the  family  or  individual  has  failed  to 
supply  the  needed  additional  information 
within  10  days.  Food  coupons  shall  be  pro- 
vided to  families  and  individuals  excluded 
from  the  Project  under  this  clause  who  are 
determined  eligible  for  the  food  stamp  pro- 
en'am  retroactive  to  the  date  of  the  determi- 
nation of  eligibility.  The  Secretary  shall  pay 
to  the  State  the  value  of  the  food  coupons 
for  which  such  families  and  individuals 
would  have  been  eligible  in  the  absence  of 
food  assistance  payments  under  this  clause 
from  the  date  of  termination  from  the 
Project  to  the  date  food  coupons  are  provid- 
ed. 

(C)  Each  family  whose  Project  participa- 
tion is  terminated  shall  t>e  screened  for  po- 
tential eligibility  for  the  food  stamp  pro- 
gram and  if  the  screening  indicates  poten- 
tial eligibility,  the  family  or  family  member 
shall  be  given  a  specific  request  to  supply  all 
additional  information  needed  to  determine 
such  eligibility  and  assistance  in  completing 
a  signed  food  stamp  program  application  in- 
cluding provision  of  any  relevant  informa- 
tion obtained  by  the  State  for  purpose  of 
the  Project.  If  the  family  or  family  member 
supplies  such  additional  information  within 
ten  days  after  receiving  the  request,  the 


State  shall,  within  five  days  after  the  State 
receives  such  information,  determine 
whether  the  family  or  family  member  is  eli- 
gible for  the  food  stamp  program.  Each 
family  or  family  member  who  is  determined 
through  the  screening  or  otherwise  to  be  in- 
eligible for  the  food  stamp  program  shall  be 
notified  of  that  determination. 

(U)  Section  IKeKlO)  shall  apply  with  re- 
spect to  applicant  and  participating  families 
in  the  same  manner  as  such  paragraph  ap- 
plies with  respect  to  applicants  and  partici- 
pants in  the  food  stamp  program,  except 
that  families  shall  be  given  notice  of  any 
action  for  which  a  hearing  Is  available  In  a 
manner  consistent  with  the  notice  require- 
ments of  the  regulations  implementing  sec- 
tions 402(a)(4)  and  482(h)  of  the  Social  Se- 
curity Act. 

(I2>(A)  For  each  fiscal  year,  the  Secretary 
shall  not  be  liable  for  any  costs  related  to 
carrying  out  the  Project  in  excess  of  those 
that  the  Secretary  would  have  been  liable 
for  had  the  Project  not  been  implemented, 
except  for  costfi  for  evaluating  the  Project, 
but  shall  adjust  for  the  full  amount  of  the 
federal  share  of  increases  or  decreases  in 
costs  that  result  from  changes  in  economic, 
demographic,  and  other  conditions  in  the 
State  based  on  data  specific  to  the  State, 
changes  in  eligibility  or  benefit  levels  au- 
thorized by  the  Food  Stamp  Act,  as  amend- 
ed, or  changes  in  amounts  of  Federal  funds 
available  to  States  and  localities  under  the 
food  stamp  program. 

(13)  The  State  shall  carry  out  the  food 
stamp  program  throughout  the  State  while 
the  State  carries  out  the  Project. 

(14)(A)  Except  as  provided  In  subpara- 
graph (B),  the  State  will  carry  out  the 
Project  during  a  5-year  period  beginning  on 
the  date  the  first  family  receives  assistance 
under  the  Project. 

(B)  The  Project  may  be  terminated— 

(i)  by  the  State  180  days  after  the  State 
gives  notice  to  the  Secretary  that  it  intends 
to  terminate  the  Project: 

(ii)  by  the  Secretary  180  days  after  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing,  determines  that  the  State  ma- 
terially failed  to  comply  with  this  section:  or 

(iii)  whenever  the  State  and  the  Secretary 
jointly  agree  to  terminate  the  Project. 

(15)  Not  more  than  6.000  families  may 
participate  In  the  Project  simultaneously. 

(c)  Additional  Terms  akd  Conditions  of 
THE  Project.— 

The  Project  shall  be  subject  to  the  follow- 
ing additional  terms  and  conditions: 

( 1 )  The  State  may  require  any  parent  in  a 
participating  family  to  participate  in  educa- 
tion, employment,  or  training  requirements 
unless  the  individual  is  a  parent  in  a  family 
with  one  parent  who— 

(A)  is  Ul.  incapacitated,  or  60  years  of  age 
or  older: 

(B)  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  family 
member: 

(C)  is  the  parent  of  a  child  under  one  year 
of  age  and  is  personally  providing  care  for 
the  child: 

(D)  is  the  parent  of  a  child  under  6  years 
of  age  and  is  employed  or  participating  in 
education  or  employment  and  training  serv- 
ices for  20  or  more  hours  a  week: 

(E)  works  30  or  more  hours  a  week  or,  if 
the  number  of  hours  worked  cannot  be  veri- 
fied, earns  at  least  the  Federal  minimum 
hourly  wage  rate  multiplied  by  30  per  week: 
or 

(F)  is  in  the  second  or  third  trimester  of 
pregnancy. 
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(2)  The  State  shall  not  require  any  parent 
of  a  child  under  6  years  of  age  in  a  partici- 
pating family  with  only  one  parent  to  be 
employed  or  participate  in  education  or  em- 
ployment and  training  services  for  more 
than  20  hours  a  week. 

(3)  For  any  period  during  which  a  individ- 
ual required  to  participate  in  education,  em- 
ployment, or  training  requirements  fails  to 
comply  without  good  cause  with  a  require- 
ment imp>osed  by  the  State  under  paragraph 
(1).  the  amount  of  a.ssistance  to  the  family 
under  the  Project  may  be  reduced  by  an 
amount  not  more  than  10  percent  of  the  as- 
sistance the  family  would  be  eligible  for 
with  no  income  other  than  that  from  the 
Project. 

(d)  FlTNDING.— 

(1)  If  an  application  submitted  under  sub- 
section (a)  complies  with  the  requirements 
specified  in  subsection  (b),  then  the  Secre- 
tary shall— 

(A)  approve  such  application:  and 

(B)  subject  to  subsection  (bM12)  from  the 
funds  appropriated  under  this  Act  provide 
grant  awards  and  pay  the  State  each  calen- 
dar quarter  for— 

<i)  the  cost  of  food  assistance  provided 
under  the  Project  equal  to  the  amount  that 
would  have  otherwise  been  issued  in  the 
form  of  coupons  under  the  food  stamp  pro- 
gram had  the  Project  not  been  implement- 
ed, as  estimated  under  a  methodology  satis- 
factory to  the  Secretary  after  negotiations 
with  the  State:  and 

(ii)  the  administrative  costs  incurred  by 
the  State  to  provide  food  assistance  under 
the  Project  that  are  authorized  under  sub- 
sections (a),  (g),  (h)(2)  and  (h)(3)  of  section 
16  equal  to  the  amount  that  otherwise 
would  have  been  paid  under  such  subsec- 
tions had  the  Project  not  been  implement- 
ed, as  estimated  under  a  methodology  satis- 
factory to  the  Secretary  after  negotiations 
with  the  State:  Provided,  that  payments 
made  under  subsection  (g)  of  section  16 
shall  equal  payments  that  would  have  been 
made  if  the  Project  had  not  been  imple- 
mented. 

(2)  The  Secretary  shall  periodically  adjust 
payments  made  to  the  State  under  para- 
graph ( 1 )  to  reflect— 

(A)  the  cost  of  coupons  issued  to  individ- 
uals ineligible  for  the  Project  specified  in 
subsection  (b)(3)(E)  in  excess  of  the  amount 
that  would  have  been  issued  to  such  individ- 
uals had  the  Project  not  been  implemented, 
as  estimated  under  a  methodology  satisfac- 
tory to  the  Secretary  after  negotiations 
with  the  State;  and 

(B)  the  cost  of  coupons  issued  to  families 
exercising  the  option  specified  in  paragraph 
(b)(3)(D)(iii)  in  excess  of  the  amount  that 
would  have  been  issued  to  such  individuals 
had  the  Project  not  been  implemented,  as 
estimated  under  a  methodology  satisfactory 
to  the  Secretary  after  negotiations  with  the 
State. 

(3)  Payments  under  paragraph  (1)(B) 
shall  include  adjustments,  as  estimated 
under  a  methodology  satisfactory  to  the 
Secretary  after  negotiations  with  the  State, 
for  increases  or  decreases  in  the  costs  of 
providing  food  assistance  and  associated  ad- 
ministrative costs  that  result  from  changes 
in  economic,  demographic,  or  other  condi- 
tions in  the  State  based  on  data  specific  to 
the  State,  changes  in  eligibility  or  benefit 
levels  authorized  by  the  Pood  Stamp  Act,  as 
amended,  and  changes  in  or  additional 
amounts  of  Federal  funds  available  to 
States  and  localities  under  the  food  stamp 
program. 

(e)  Waiver.— With  respect  to  the  Project, 
the  Secretary  shall  waive  compliance  with 


any  requirement  contained  in  this  Act 
(other  than  this  section)  that,  if  applied, 
would  prevent  the  State  from  carrying  out 
the  Project  or  effectively  achieving  its  pur- 
pose. 

(f)  Project  Audits.— The  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  time  to  time 
under  subsection  (d):  and 

(2)  submit  to  the  Secretary,  the  Secretary 
of  Health  and  Human  Services,  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
a  report  describing  the  results  of  each  such 
audit. 

(g)  Construction.— (1)  For  purposes  of 
any  Federal.  State,  or  local  law  other  than 
part  A  of  title  IV  of  the  Social  Security  Act 
or  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)— 

(A)  cash  assistance  provided  under  the 
Project  that  is  designated  as  food  assistance 
by  the  State  shall  be  treated  in  the  same 
manner  as  coupon  allotments  under  the 
food  stamp  program  are  treated:  and 

(B)  participating  families  shall  be  treated 
in  the  same  manner  as  participants  in  the 
food  stamp  program  are  treated. 

(2)  Nothing  in  this  section  shall— 

(A)  allow  payments  made  to  the  State 
under  the  Project  to  be  less  than  the 
amounts  the  State  and  eligible  households 
within  the  State  would  have  received  if  the 
Project  had  not  been  implemented:  or 

(B)  require  the  Secretary  to  incur  costs  as 
a  result  of  the  Project  in  excess  of  costs 
that  would  have  been  incurred  if  the 
Project  had  not  been  implemented,  except 
for  costs  for  evaluation. 

(h)  Quality  Control.— Participating  fam- 
ilies shall  be  excluded  from  any  sample 
taken  for  purposes  of  making  any  determi- 
nation under  section  16(c).  For  purposes  of 
establishing  the  total  value  of  allotments 
under  section  16(c)(l)(C>,  food  coupons  and 
the  amount  of  federal  liability  for  food  as- 
sistance provided  under  the  Project  as  limit- 
ed by  subsection  b(12)  of  this  section  shall 
be  treated  as  allotments  issued  under  the 
food  stamp  orogram.  Payments  for  adminis- 
trative costs  incurred  by  the  State  shall  be 
included  for  purposes  of  establishing  the  ad- 
justment under  section  16(c)(1)(A). 

(i)  Evaluation.— (1)  The  State  shall  devel- 
op and  implement  a  plan  for  an  independ- 
ent evaluation  designed  to  provide  reliable 
information  on  Project  impacts  and  imple- 
mentation. The  evaluation  will  include 
treatment  and  control  groups  and  will  in- 
clude random  assignment  of  families  to 
treatment  and  control  groups  in  an  urban 
setting.  The  evaluation  plan  shall  satisfy 
the  evaluation  concerns  of  the  Secretary  of 
Agriculture  such  as  effects  on  benefits  to 
participants,  costs  of  the  Project,  payment 
accuracy,  administrative  consequences,  any 
reduction  in  welfare  dependency,  any  reduc- 
tion in  total  assistance  payments,  and  the 
consequences  of  cash  payments  on  house- 
hold expenditures,  an(l  food  consumption. 
The  evaluation  plan  shall  take  into  consid- 
eration the  evaluation  requirements  and  ad- 
ministrative obligations  of  the  State.  The 
evaluation  will  measure  the  effects  of  the 
Project  in  regard  to  goals  of  increasing 
family  income,  prevention  of  long  term  de- 
pendency, movement  toward  self  support, 
and  simplification  of  the  welfare  system. 

(2)  The  State  shall  pay  50  percent  of  the 
cost  of  developing  and  Implementing  such 
plan  and  the  Federal  government  shall  pay 
the  remainder. 


(j)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  The  term  "family"  means  the  follow- 
ing individuals  who  live  together:  a  minor 
child  or  a  group  of  minor  children  related  to 
each  other  as  siblings,  half  siblings,  stepsi- 
blings,  or  adopted  siblings,  together  with 
their  natural  or  adoptive  parents,  or  their 
caregiver.  Family  also  includes  a  pregnant 
woman  in  the  third  trimester  of  pregnancy 
with  no  children. 

(2)  The  term  "contract"  means  a  plan  to 
help  a  family  pursue  self-sufficiency,  based 
on  the  State's  assessment  of  the  family's 
needs  and  abilities  and  developed  with  a  pa- 
rental caregiver. 

(3)  The  term  "caregiver"  means  a  minor 
child's  natural  or  adoptive  parent  or  parents 
who  live-in  the  home  with  the  minor  child. 
For  purposes  of  determining  eligibility  for 
the  Project,  "caregiver"  also  means  any  of 
the  following  individuals  who  live  with  and 
provide  care  and  support  to  a  minor  child 
when  the  minor  child's  natural  or  adoptive 
parent  or  parents  do  not  reside  in  the  same 
home:  grandfather,  grandmother,  brother, 
sister,  stepfather,  stepmother,  stepbrother, 
stepsister,  uncle,  aunt,  first  cousin,  nephew, 
niece,  persons  of  preceding  generations  as 
denoted  by  prefixes  of  "great"  or  "great- 
great"  or  a  spouse  of  any  person  named  in 
the  above  groups  even  after  the  marriage 
ends  by  death  or  divorce. 

(4)  The  term  "State "  means  the  State  of 
Minnesota. 

Mr.  KOHL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  IN  THE 
ENROLLMEilT  OF  S.  488 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
237,  to  correct  the  enrollment  of  S. 
488. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  237) 
correcting  the  enrollment  of  the  bill  S.  488. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  237)  was  agreed  to. 

Mr.  KOHL.  I  move  to  reconsider  the 
vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31271 


CONSOLIDATED  FARM  AND 
RURAL  DEVELOPMENT  ACT 
AMENDMENTS 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  S.  1894,  a  bill 
to  amend  the  Consolidated  Farm  and 
Rural  Development  Act,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1894)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  re- 
quire borrowers  to  act  in  good  faith  with  re- 
spect to  restructuring  loans  made  or  guaran- 
teed under  such  act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.   1197 

Mr.  KOHL.  Mr.  President,  I  offer  a 
substitute  amendment  for  Senators 
Conrad  and  Kassebaum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kohl], 
for  Mr.  Conrad  (for  himself,  Mrs.  Kasse- 
baum and  Mr.  Wallop),  proposes  an  amend- 
ment numbered  1197. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  ali  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  ELIGIBILITY  CRITERIA. 

Section  353(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
2001(b))  is  amended— 

(1)  by  inserting  "(1)  In  general.—"  before 
"To  be"  and  indenting  the  margin  of  such 
paragraph  two  ems; 

(2)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D)  and  indenting  the  margin  of  each  such 
subparagraph  (as  so  redesignated)  two  ems; 

(3)  in  paragraph  (1)(B)  (as  so  redesignat- 
ed) by  inserting  "(in  accordance  with  para- 
graph (2))"  after  "good  faith"; 

(4)  in  paragraph  (1)(C)  (as  so  redesignat- 
ed) by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (U)  and  indenting  the 
margins  of  such  clauses  (as  so  redesignated) 
two  ems;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Failure  to  act  in  good  faith.— 
"(A)  In  general.— For  purposes  of  para- 
graph (IMB).  the  Secretary  shall  not  make  a 
determination  that  a  borrower  has  acted 
with  a  lack  of  good  faith  if  such  borrower 
has  sold  security  mortgaged  to  the  Secre- 
tary and  used  the  proceeds  from  such  sale 
to  pay  essential  household  and  farm  operat- 
ing expenses,  as  defined  by  the  Secretary 
under  section  335(f).  without  receiving  the 
authorization  of  the  Secretary  to  sell  such 


security  in  cases  in  which  the  Secretary  has 
not  released  essential  household  and  farm 
operating  expenses. 

"(B)  Legal  claim.— 

"(1)  Ik  general.— In  order  to  make  a  deter- 
mination that  a  borrower  has  not  acted  in 
good  faith  as  required  in  paragraph  (1)(B). 
the  Secretary  shall  obtain  a  written  opinion 
from  the  Office  of  General  Counsel  of  the 
Department  of  Agriculture  stating  that  the 
borrower  has  not  acted  in  good  faith,  as  de- 
scribed in  such  paragraph. 

"(ii)  Submission  of  legal  opinion  to  bor- 
rower.—Not  later  than  15  days  after  the 
date  on  which  the  Secretary  obtains  a  writ- 
ten opinion  under  clause  (1),  the  Secretary 
shall  submit  a  copy  of  such  opinion  to  the 
borrower.". 

SEC.  2.  C(K)D  FAITH  REQl  IREMENT  EOR  RESTRIC 
TIRINC  CERTAIN  LOANS. 

(a)  In  General.— Section  353(c)  of  the 
Consolidated  F^rm  and  Rural  Development 
Act  (7  U.S.C.  2001(c))  is  amended— 

(1)  in  paragraph  (6)— 

(A)  by  inserting  after  "recovery  value"  the 
first  place  such  appears  the  following:  "if 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower,  if  the 
borrower  acted  in  good  faith  with  the  Secre- 
tary in  connection  with  the  loan,  as  defined 
in  regulations  and  policies  issued  by  the  Sec- 
retary, and  if  the  borrower  meets  the  eligi- 
bility criteria  established  under  paragraph 
(2)  of  subsection  (b),";  and 

(B)  by  striking  out  "45"  and  inserting  in 
lieu  thereof  "90".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Application  and  data  collection.— 

"(A)  Application.— The  requirement  that 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower  and  that 
a  buyer  act  in  good  faith  to  be  eligible  for 
the  termination  of  loan  obligations  under 
paragraph  (6)  shall  not  apply  to  offers  of 
net  recovery  buyout  made  by  the  Secretary 
under  this  section  prior  to  the  date  of  enact- 
ment of  this  paragraph,  except  that  such  re- 
quirement shall  apply,  prior  to  such  date,  to 
borrowers  determined  (prior  to  the  date  of 
enactment  of  this  paragraph)  by  the  Secre- 
tary not  to  have  acted  in  good  faith  with  re- 
spect to  the  loan. 

"(B)  Data  collection.— The  Secretary 
shall  collect  and  make  available  in  a  timely 
fashion,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  the  following  informa- 
tion— 

"(i)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  who  are  al- 
leged, or  who  have  been  shown,  to  have 
acted  in  bad  faith; 

"(ii)  the  number  of  applications  for  net  re- 
covery buyout  that  are  being  held  due  to 
bad  faith  allegations; 

"(iii)  the  number  of  subsequent  appeals  or 
reversals  by  the  national  appeals  division  of 
bad  faith  determinations  that  have  occurred 
because  of  the  implementation  of  subsec- 
tion (b)(1)(B)  and  (b)(2): 

"(iv)  the  amount  of  time  required  for  the 
processing  of  net  recovery  buyout  requests: 

"(v)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  after  the  date 
of  issuance  of  the  first  notices  of  the  avail- 
ability of  loan  servicing  programs  that— 

"(I)  have  not  been  offered  restructuring 
options  by  the  Secretary;  and 

"(II)  have  not  recieved  a  notice  of  intent 
to  accelerate  or  to  continue  acceleration,  a 
notice  of  borrowers"  rights,  and  forms  for 
the  making  of  responses  to  the  notice  of  the 


intent  of  the  Farmers  Home  Administration 
to  accelerate  or  continue  acceleration;  and 

"(vi)  the  number  of  bad  faith  allegations 
that  have  been  submitted  by  the  Secretary 
to  the  State  director  for  agricultural  loan 
programs.". 

(b)  Termination.— The  amendments  made 
by  this  section  shall  terminate  on  August 
31,  1990. 

SEC.  3.  REGILATIONS. 

The  Secretary  of  Agriculture  shall  pro- 
mulgate regulations  to  implement  the 
amendments  made  by  this  Act.  Such  regula- 
tions may  be  issued  without  prior  public 
comment.  If  such  regulations  are  issued 
without  prior  comment  the  Secretary  must 
solicit  public  comment  with  such  regula- 
tions and  consider  such  comments  in  any  re- 
lated subsequent  issuance  of  regulations. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1197)  was 
agreed  to. 

Mr.  KOHL.  I  move  to  reconsider  the 
vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  on  No- 
vember 16,  I  introduced  a  bill,  S.  1894, 
which  would  clarify  a  provision  in  the 
Agricultural  Credit  Act  of  1987  to 
ensure  that  a  Farmers  Home  Adminis- 
tration borrower  who  acted  in  bad 
faith  would  not  be  eligible  for  a  net  re- 
covery value  buyout  of  his  loan. 

The  bill  we  are  passing  today  is  the 
result  of  negotiations  between  Mem- 
bers and  FmHA  on  my  bill  and  a  bill 
that  Senator  Kassebaum  introduced, 
S.  1487.  We  all  had  the  same  goal.  We 
wanted  to  clarify  that  borrowers  who 
are  not  delinquent  due  to  circum- 
stances beyond  their  control  and  have 
not  acted  in  good  faith  are  not  eligible 
to  buyout  their  delinquent  loans  at 
the  net  recovery  value.  However,  we 
needed  to  clarify  whether  the  law 
should  outline  the  activities  which 
constitute  bad  faith,  or  whether 
FmHA  should  be  given  the  discretion 
to  define  bad  faith  through  regula- 
tions. 

This  bill  clarifies  that  the  eligibility 
criteria  which  currently  applies  to  re- 
structurings also  applies  to  buyout. 
This  bill  does  not  spell  out  what  activi- 
ties shall  constitute  bad  faith.  I  intend 
to  closely  oversee  FmHA  as  it  issues 
regulations  and  implements  this  bill  to 
ensure  that  it  follows  congressional 
intent.  This  bill  will  expire  on  August 
31,  1990.  If  I  am  not  satisfied  with 
FmHA's  implementation  by  that  date, 
I  will  oppose  reauthorization  of  this 
law. 

In  addition,  1  have  received  a  com- 
mitment from  Senator  Lugar  and  Sen- 
ator Kassebaum  that  they  will  support 
passage  of  the  stronger  provisions 
clearly  defining  bad  faith  if  FmHA 
does  not  implement  the  law  according 
to  congressional  intent. 
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As  I  stated  when  I  introduced  S. 
1894,  the  Agricultural  Credit  Act  gen- 
erally is  working.  As  is  usual  with  any 
major  legislation,  there  is  need  for 
some  technical  corrections. 

The  act  required  the  Federal  Gov- 
ernment to  get  the  maximum  return 
on  delinquent  debt  through  loan  serv- 
icing or  foreclosure.  PmHA  is  acknowl- 
edging the  losses  it  accumulated  prior 
to  passage  of  the  act,  and  is  taking 
steps  to  resolve  that  delinquent  debt. 
If  FmHA  is  implementing  the  law  cor- 
rectly, the  Federal  Government  is  re- 
ceiving more  money  than  it  would 
have  if  it  had  foreclosed  on  all  those 
delinquent  loans. 

Second,  borrowers  in  critical  finan- 
cial trouble  are  getting  the  assistance 
necessary  to  enable  them  to  repay 
their  delinquent  loans  and  continue 
farming. 

Borrowers  rights  are  explicit,  and 
FmHA  is  notifying  borrowers  of  and 
observing  these  rights.  The  national 
appeals  staff  is  providing  objective  re- 
views of  disputed  FmHA  decisions,  and 
overturning  decisions  when  necessary. 

However,  FmHA  argues  that  it  is  not 
explicitly  clear  in  the  statutory  lan- 
guage of  the  act  whether  the  eligibil- 
ity criteria  for  restructurings  also 
apply  to  net  recovery  value  buyouts. 
Under  the  criteria  for  restructuring, 
the  borrower  must  be  delinquent  due 
to  circumstances  beyond  his  control 
and  must  have  acted  in  good  faith. 
However,  FmHA  does  not  believe  that 
the  law  clearly  requires  the  same  crite- 
ria to  be  applied  to  buyout  eligibility. 

As  a  result,  FmHA  has  interpreted 
the  law  to  allow  borrowers  who  have 
clearly  acted  in  bad  faith  and  are  not 
delinquent  due  to  circumstances 
beyond  their  control,  and  are  conse- 
quently denied  restructuring,  to  buy 
out  their  loaris  at  the  net  recovery 
value  of  the  collateral.  I  was  the 
author  of  that  good  faith  provision  on 
restructuring.  I  do  not  believe  FmHA's 
interpretation  was  Congress'  intent 
when  we  passed  the  act. 

This  bill  clarifies  the  buyout  provi- 
sion. It  makes  very  clear  that  borrow- 
ers are  not  eligible  for  a  net  recovery 
buyout  if  they  have  acted  in  bad  faith 
or  are  not  delinquent  due  to  circum- 
stances beyond  their  control. 

This  bill  prohibits  FmHA  from  de- 
termining a  borrower  has  acted  in  bad 
faith  when  the  borrower  has  sold  secu- 
rity and  used  the  proceeds  for  essen- 
tial living  and  operating  expenses  in 
instances  in  which  PmHA  has  not  re- 
leased adequate  living  and  operating 
expenses.  By  essential  living  and  oper- 
ating expenses,  we  do  not  mean  just 
the  $18,000  which  PmHA  is  required 
to  release  to  borrowers  whose  loans 
have  been  accelerated.  Adequate 
income  is  the  ability  to  pay  household 
expenses  and  to  operate  a  farm  in  a 
manner  which  will  produce  enough 
income  to  cover  current  and  upcoming 
living  and  operating  expenses,  includ- 


ing the  repayment  of  debt.  We  also 
expect  that  a  borrower  who  has  had 
some  income  release,  but  not  enough 
to  cover  essential  living  and  operating 
expenses,  and  used  the  proceeds  for 
living  and  operating  expenses,  will  not 
be  determined  to  have  acted  in  bad 
faith  under  this  exception. 

This  bill  establishes  a  procedure 
that  FmHA  must  follow  prior  to  deny- 
ing a  borrower  a  buyout  due  to  bad 
faith,  which  includes  a  review  of  the 
bad  faith  allegation  by  the  Office  of 
General  Counsel.  It  also  requires 
FmHA  to  collect  and  make  available 
monthly  to  the  House  and  Senate  Ag- 
riculture Committees  information  on 
bad  faith  allegations  so  that  Congress 
will  know  just  how  many  bad  faith  ac- 
tivities are  going  on  in  the  field,  and 
how  FmHA  is  implementing  this  law. 

The  eligibility  criteria  outlined  in 
this  bill  will  apply  in  general  to  future 
buyout  offers.  However,  it  will  also 
apply  to  borrowers  denied  restructur- 
ing due  to  bad  faith  determinations 
who  have  buyout  offers  pending  on 
passage  of  this  bill.  In  passing  this  bill, 
we  intend  that  buyout  denials  based 
on  these  eligibility  criteria  can  be  ap- 
pealed by  the  borrower  just  as  can  any 
adverse  decision. 

We  intend  that  PmHA  shall  use  the 
same  definition  of  bad  faith  to  imple- 
ment this  bill  as  it  established  through 
interim  regulation  1951.909(c),  pub- 
lished on  September  14,  1988,  and 
through  its  current  policies,  such  as 
Administrative  Notice  1877  (1951) 
dated  March  8,  1989,  and  General 
Guidelines  For  Determination  of  Lack 
of  Good  Faith  Because  of  Fraud, 
Waste  and  Conversion.  I  ask  that  a 
copy  of  that  regulation  and  adminis- 
trative notice  be  included  in  the 
Record  at  the  end  of  my  statement. 

In  particular,  it  is  the  intent  of  Con- 
gress that  FmHA  consider  the  borrow- 
er's intent  when  determining  whether 
an  action  constitutes  a  lack  of  good 
faith.  Mr.  President,  the  element  of 
intent  is  absolutely  essential  to  the 
proper  implementation  of  this  bill. 
FmHA  should  not  make  a  bad  faith 
determination  against  a  borrower  who 
may  have  technically  violated  an 
agreement  with  FmHA  or  made  an 
honest  mistake  on  a  financial  state- 
ment, but  did  not  intend  to  defraud  or 
deceive  FmHA.  FmHA  must  also  con- 
sider its  traditional  practices  which 
may  deviate  from  written  policy  when 
determining  if  a  borrower  had  violated 
an  agreement  with  PmHA. 

This  bill  is  intended  to  prohibit 
PmHA  from  harassing  borrowers  who 
have  made  an  honest  mistake,  or  were 
not  able  to,  or  did  not  comply  with, 
FmHA  agreements  and  regulations 
due  to  circumistances  beyond  their 
control,  or  because  they  received  erro- 
neous advice  from  FmHA  staff.  I  want 
to  make  very  clear  that  it  is  intended 
to  prohibit  FmHA  from  making  arbi- 


trary and  capricious  bad  faith  determi- 
nations. 

For  example,  a  borrower  who  sold 
collateral  based  on  verbal  approval 
from  his  FmHA  county  supervisor 
which  was  not  documented  in  writing 
should  not  be  determined  to  have 
acted  in  bad  faith.  A  borrower  who 
could  not  pay  taxes  on  time  in  accord- 
ance with  his  written  agreement  with 
PmHA  because  FmHA  would  not  re- 
lease living  and  operating  expenses 
should  not  be  determined  to  have 
acted  in  bad  faith.  A  borrower  who  re- 
ports grain  or  livestock  sales  and  use 
of  the  proceeds  at  the  end  of  the  year, 
as  is  the  current  practice  in  many 
F^HA  county  offices,  rather  than 
prior  to  each  sale  and  use  of  the  pro- 
ceeds, as  technically  required  by 
FmHA  policy,  should  not  be  deter- 
mined to  have  acted  In  bad  faith. 

A  borrower  who  innocently  erred  in 
writing  down  financial  information  on 
his  farm  and  home  plan  should  not  be 
determined  to  have  acted  in  bad  faith. 
A  borrower  who  didn't  understand 
that  the  value  of  his  insurance  fund 
should  be  included  in  his  statement  of 
assets  because  of  inadequate  PmHA 
instructions  for  completing  a  farm  and 
home  plan  should  not  be  determined 
to  have  acted  in  bad  faith.  These  are 
but  a  few  of  the  examples  in  which 
FmHA  should  not  determine  that  a 
borrower  has  acted  in  bad  faith. 

This  bill  is  intended  to  prevent  the 
truly  bad  actors  from  being  eligible  for 
a  buyout.  I  do  expect  FmHA  to  deter- 
mine that  borrowers  have  acted  in  bad 
faith  if  they  had  the  intent  to  defraud 
or  deceive  FmHA.  To  have  acted  in 
bad  faith,  a  borrower  must  have  had 
the  intent  to  defraud  or  deceive 
PmHA  in  failing  to  comply  with  writ- 
ten agreements.  To  have  acted  in  bad 
faith,  a  borrower  must  have  knowingly 
sold  collateral  and  used  the  proceeds 
for  other  than  essential  living  and  op- 
erating expenses  without  FmHA  ap- 
proval. To  have  acted  in  bad  faith,  a 
borrower  must  have  knowingly  falsi- 
fied financial  statements. 

I  strongly  urge  FmHA  to  carefully 
review  the  intent  of  a  borrower's  ac- 
tions prior  to  making  a  bad  faith  de- 
termination, in  order  to  reduce  the 
number  of  appeals  and  need  for  strin- 
gent congressional  oversight. 

Mr.  President,  the  bill  we  are  passing 
today  also  requires  a  borrower  to  be 
delinquent  due  to  circumstances 
beyond  his  control  to  be  eligible  for  a 
buyout.  FmHA  currently  applies  this 
criteria  to  restructuring  eligibility. 
This  statutory  criteria  gives  FmHA 
the  authority  to  determine  that  a  bor- 
rower is  ineligible  for  restructuring 
and  buyout  if  the  borrower  is  not  will- 
ing to  use  unsecured,  nonessential 
assets  to  repay  his  debt.  I  am  dis- 
turbed by  reports  that  FmHA  has  not 
used  this  authority,  and  has  restruc- 
tured borrowers  who  had  the  ability  to 
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bring  their  loans  current  with  PmHA, 
and  in  some  cases,  even  allowed  these 
borrowers  to  buy  out  their  loans. 

It  is  my  understanding  that  when 
the  Senate  passed  the  act.  we  intended 
the  primary  loan  servicing  program  to 
be  used  to  help  financially  troubled 
borrowers  who  are  delinquent  due  to 
circumstances  beyond  their  control. 
Such  circumstances  include  low  com- 
modity prices  and  natural  disasters. 
We  did  not  intend  the  act  to  assist 
those  borrowers  who  currently  have 
unsecured  assets  worth  hundreds  of 
thousands  of  dollars  which  are  nones- 
sential to  the  borrower's  business  and 
could  be  used  to  bring  the  borrower's 
delinquent  debt  current. 

The  act  specifically  states  that  in 
order  for  a  borrower  to  be  eligible  for 
primary  loans  servicing,  "the  delin- 
quency must  be  due  to  circumstances 
beyond  the  control  of  the  borrower,  as 
defined  in  regulations  issued  by  the 
Secretary."  There  are  four  citations  in 
PmHA  regulations  and  instructions 
which  reinforce  that  borrowers  who 
are  not  willing  to  use  available  nones- 
sential, unsecured  assets  to  bring  their 
loans  current  will  not  be  eligible  for 
primary  loan  servicing. 

The  Senate  expected  borrowers  to 
apply  available  assets  to  their  delin- 
quent debt  prior  to  being  restructured, 
but  did  not  intend  to  drain  a  farmer  of 
all  his  assets,  leaving  him  penniless 
and  unable  to  make  a  living,  in  order 
to  qualify  for  assistance.  We  did 
expect  that  borrowers  who  had  income 
over  and  above  a  level  necessary  for 
reasonable  living  and  operating  ex- 
penses, as  demonstrated  through  the 
borrowers'  previous  farm  records,  to 
use  this  income  to  bring  their  loans 
current.  We  did  expect  that  borrowers 
who  have  unsecured  assets  which  are 
not  essential  to  enabling  the  borrower 
to  continue  to  earn  income  necessary 
to  pay  reasonable  living  and  operating 
expenses,  including  income  to  repay 
debt,  to  use  these  assets  to  bring  their 
loans  current.  We  did  not  intend  to  re- 
quire borrowers  to  sell  unsecured  trac- 
tors and  vehicles  needed  to  run  the 
farming  operation,  or  transport  them 
to  an  off-farm  job.  However,  we  did 
intend  to  prevent  the  bad  actors  who 
have  numerous  assets  which  they 
could  use  to  pay  off  their  debt  from 
getting  a  writedown  or  writeoff. 

I  would  encourage  PmHA  to  modify 
its  regulations  to  ensure  that  borrow- 
ers who  have  the  ability  to  become 
current  using  nonessential,  unsecured 
assets  are  not  considered  eligible  for 
primary  loan  servicing  or  net  recovery 
buyout. 

In  closing,  I  want  to  clarify  several 
more  issues.  I  expect  PmHA  to  provide 
the  opportunity  for  public  comment 
on  its  regulations,  and  carefully  con- 
sider those  comments  prior  to  issuing 
final  regulations.  I  also  expect  PmHA 
to  fully  inform  its  borrowers  of  the  ac- 
tivities   which    would    constitute    bad 


faith,  so  that  borrowers  clearly  know 
what  is  expected  of  them. 

I  also  want  to  clarify  that  it  is  not 
Congress'  intent  that  the  Office  of 
General  Counsel  will  be  liable  for  its 
written  opinions.  A  borrower  who 
wishes  to  appeal  a  buyout  denial  based 
on  PmHA's  bad  faith  determination 
will  appeal  the  PmHA  decision,  not 
OGC's  legal  opinion. 

I  ask  unanimous  consent  that  Sena- 
tor Kassebauh  be  added  as  a  cospon- 
sor  to  S.  1894,  as  amended. 

Mr.  President,  I  ask  unanimous  con- 
sent material  from  the  Pederal  Regis- 
ter and  the  Department  of  Agriculture 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Pederal  Register.  Sept.  14.  1988] 

§1951.909(cJ  Eligibility.  The  County  Su- 
pervisor or  approval  official  authorized  by 
§  1951.903(b)  of  this  subpart  must  find  that 
the  borrower  who  has  applied  for  Primary 
Loan  Service  Programs  meets  all  of  the  fol- 
lowing requirements: 

(1)  The  delinquency  or  financial  stress 
does  exist  and  any  delinquency  is  due  to  cir- 
cumstances beyond  the  control  of  the  bor- 
rower due  to  a  reduction  in  income  which 
reduces  the  operator's  cash  flow  to  a  point 
where  outflows  exceed  inflows  and  which 
causes  the  need  for  Primary  Loan  Service 
Programs.  A  reduction  of  Income  does  not 
by  itself  mean  that  the  borrower  is  eligible. 
Acceptable  reasons  for  reductions  of  income 
which  could  make  a  borrower  eligible  for 
Primary  Loan  Service  Programs  include: 

(i)  The  reduction  in  essesntial  income 
from  a  non-farm  job  due  to  unemployment 
or  underemployment  of  the  borrower-op>era- 
tor  or  spouse  caused  by  circumstances 
beyond  the  borrower's  control;  or 

(ii)  Illness,  injury,  or  death  of  an  individ- 
ual borrower,  stockholder,  member  or  part- 
ner who  operates  the  farm;  or 

(iii)  Natural  disasters,  an  outbreak  of  un- 
controllable disease,  and/or  uncontrollable 
insect  damage  which  caused  severe  loss  of 
agricultural  production  that  reduced  the  re- 
payment ability  of  the  borrower  so  that 
scheduled  payment  cannot  be  made;  or 

(iv)  Economic  factors  that  are  widespread 
and  not  limited  to  an  individual  case,  such 
as  high  interest  rates  or  loan  market  prices 
for  agricultural  commodities  as  compared  to 
production  costs,  that  reduce  the  repayment 
ability  of  the  borrower  so  that  the  sched- 
uled payments  cannot  be  made. 

(2)  The  borrower  has  acted  in  good  faith 
by  demonstrating  sincerity  and  honesty  in 
meeting  agreements  set  forth  on  Form 
PmHA  1962-1,  'Agreement  for  the  Use  of 
Proceeds/Release  of  Chattel  Security."  and 
agreements  made  with  PmHA.  Any  allega- 
tions of  fraud,  waste,  and  conversion  used  in 
order  to  deny  borrowers'  requests  for  Pri- 
mary Loan  Service  Programs  will  be  sub- 
stantiated by  PmHA,  with  a  written  legal 
opinion  from  the  Office  of  General  Counsel, 
before  denying  the  borrowers  requests  for 
such  programs. 

(3)  All  applications  received  from  borrow- 
ers who  apply  for  Primary  Loan  Servicing, 
even  though  they  are  not  eligible,  must  be 
processed  to  determine  whether  or  not  a 
feasible  plan  of  operation  can  be  developed. 
Borrowers  who  do  not  meet  the  eligibility 
criteria  as  set  forth  in  paragraphs  (cKl)  and 
(2)  of  this  section,  must  be  processed  in  the 


same  manner  as  a  borrower  who  does  not 
meet  the  feasibility  requirements.  See 
i  1951.909(h)(3><ii)  of  this  subpart. 

U.S.  Depahthkkt  of  AcRictTLnnuE, 

Farmers  Hoke  Aoministratiom, 
Washington,  DC.  March  8.  1989. 
FmHA  AN  No.  1877  (1951). 
Subject:  Information  Needed  in  Denial  of  a 
Borrower's   Primary   Loan   Servicing   Re- 
quest Based  on  Lack  of  Good  Faith. 
To:  State  Directors.  District  Directors  and 
County  Suj>ervisors. 

Purpose/Intended  Outcome:  The  purpose 
of  this  Administrative  Notice  (AN)  is  to  clar- 
ify the  information  that  is  necessary  to  de- 
termine whether  the  borrower  is  Ineligible 
for  the  primary  loan  servicing  options  based 
on  a  lack  of  good  faith  due  to  fraud,  waste, 
or  conversion.  Farmers  Home  Administra- 
tion (PmHA)  regulations  1951.909(c)(2)  re- 
quires PmHA  to  substantiate  "any  allega- 
tions of  fraud,  waste,  or  conversion  used  in 
order  to  deny  borrowers'  requests  for  Pri- 
mary Loan  Service  Programs"  with  a  writ- 
ten legal  opinion  from  the  Office  of  the 
General  Counsel  (OGC).  before  denying  the 
borrower's  requests.  The  attached  ques- 
tionnnaire  is  a  Guide  Letter  for  this  pur- 
pose. Please  use  the  attached  questionnaire 
or  a  substitute  approved  by  your  Regional 
OGC. 

Comparison  With  Previous  AN:  No  previ- 
ous AN  has  been  issued  on  this  subject. 

Implementation  Responsibility:  In  all 
cases  where  PmHA  will  be  denying  the  bor- 
rower the  primary  loan  servicing  options 
based  on  a  lack  of  good  faith  due  to  fraud, 
waste,  or  conversion,  the  attached  form  or 
an  OGC  approved  substitute  will  be  com- 
pleted to  determine  if  there  is  enough  docu- 
mentation to  justify  turning  down  the  bor- 
rower's request  for  the  primary  loan  servic- 
ing options. 

Neal  Sox  Johnson. 
Acting  Administrator. 
Attachment. 

General  Guidelines  for  Determination  op 
Lack  op  Good  Faith  Because  op  Fraud, 
Waste  and  Conversion  Under  17  C.F.R. 
Section  1951.909(cM2) 
The  following  are  the  general  elements  of 
fraud,  waste,  and  conversion  which  will  be 
used  by  the  Office  of  the  General  Counsel 
(OGC)  rendering  its  opinion  in  the  possible 
denial  of  borrowers'   request   for  P»rimary 
Loan  Service  servicing  pursuant  to  7  C.F.R. 
Section    1951(c)(2).    Please    bear    in    mind 
these  are  general  elements  only  and  are  fur- 
nished  for    FmHA's    preliminary    analysis 
only.  The  particular  fact  situation  relative 
to    the   law   will    dictate   the   contents   of 
OGC's  opinion  in  each  Individual  case.  Each 
OGC  office  should  refer  to  applicable  State 
law  in  determining  whether  the  necessary 
elements  have  been  met  in  each  case. 

ELEMENTS 

Fraud: 

(DA  false  representation  or  omission  of 
fact. 

(2)  Materiality  of  fact. 

(3)  Borrower's  knowledge  of  its  falsity, 

(4)  Borrower's  intent  that  the  representa- 
tion or  omission  should  be  acted  on  by 
FmHA, 

(5)  FmHA's  ignorance  of  its  falsity, 

(6)  PmHA's  reliance  on  the  representation 
or  omission,  and 

(7)  PmHA's  consequent  and  proximate 
injury  or  damage. 

Waste: 
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(1)  Unlawful  act  or  omission  on  part  of 
borrower, 

(2)  Affects  PmHA  security. 

(3)  Results  in  permanent  injury  in  FmHA 
security,  and 

(4)  Borrower  is  in  lawful  possession  of 
FtaHA,  and  security. 

May  be:  (a)  active  waste— intentional  de- 
struction FmHA  security. 

(b)  permissive  waste— allowing  death, 
decay,  deterioration,  disrepair,  or  destruc- 
tion of  PmHA  security  through  inexcusable 
neglect  or  negligence,  or 

(c)  equitable  waste— allowing  death,  decay, 
deterioration,  disrepair,  or  destruction  of 
PmHA  security  by  not  following  manage- 
ment practices  that  a  prudent  person  would 
have  followed  under  similar  circumstances. 

Conversion: 

(1)  Valid  lien  by  FmHA  in  security. 

(2)  Willful  and/or  malicious  disposal  of  se- 
curity by  debtor!  s). 

(3)  Failure  to  obtain  consent  of  disposal 
from  PmHA.  and 

(4)  Injury  to  FmHA. 

Questionnaire  To  Be  Completed  and  Fur- 
nished TO  THE  Office  of  General  Counsel 
When  Seeking  Options  on  Denial  of  Re- 
quests for  Primary  Loan  Service  Pro- 
grams ON  THE  Basis  of  Bad  Faith 
I.  Fraud:   Are  you  making  an  allegation 
that  the  borrower  is  not  in  good  faith  be- 
cause       of        fraud        against        FmHA? 
Yes  n  No  n  (if  yes.  completely  answer  the 
following  questions  and  furnish  applicable 
documentation.  Attach  additional  sheets  if 
necessary.) 

A.  Did  the  borrower  make  &  false  represen- 
tation to  FmHA?  Yes  C  No  C  (if  yes.  specif- 
ically set  out  the  false  representation  or 
attach  a  copy  if  written.) 

B.  Was  the  false  representation  material 
to  F^HA's  decision  to  loan  the  borrower 
money,  or  to  restructure,  refinance,  or  com- 
promise an  existing  loan?  Yes  D  No  D  (If 
yes.  specifically  set  out  the  false  representa- 
tion.) 

C.  Did  the  borrower  know  the  information 
was  false  or  did  the  borrower  intentionally 
omit  material  information?  Yes  □  No  n  (If 
yes.  specifically  set  out  why  you  think  the 
borrower  had  knowledge  of  the  false  infor- 
mation or  intended  to  omit  material  infor- 
mation. ) 

D.  Did  FmHA  know  at  the  time  that  the 
representation  or  omission  made  was  false 
and  intentional?  Yes  U  No  a  (If  no.  when 
did  PmHA  learn  of  the  false  representation 
or  omission  of  fact?) 

E.  Did  FmHA  reply  on  the  false  represen- 
tation or  omission  of  a  material  fact  when  it 
loaned  the  borrower  money,  or  restructured, 
refinanced,  or  compromised  an  existing 
loan?  Yes  D  No  D  (Specifically  set  out  the 
basis  for  your  opinion.) 

P.  What  was  the  date  of  the  alleged 
fraud? 

0.  Set  out  specifically  the  injury  FmHA 
suffered  because  of  the  false  repre.sentation 
or  omission  of  a  material  fact. 

H.  What  actions  did  PmHA  take  once  the 
alleged  fraud  was  discovered? 

1.  Other  facts  for  OGC  to  consider  in  its 
analysis. 

II,  Waste:  Are  you  making  an  allegation 
that  the  borrower  is  not  in  good  faith  be- 
cause of  waste  against  PmHA's  security? 
Yes  D  No  n  (If  yes,  completely  answer  the 
following  questions  and  furnish  applicable 
documentation.)  Attached. 

A.  If  real  estate  security  was  involved,  was 
borrower  in  lawful  possession  of  FmHAs 
real  security? 


B.  Did  the  borrower  actively  destroy  all  or 
part  of  PmHA's  security?  Yes  D  No  D  (If 
yes,  specifically  set  out  the  fact  supporting 
your  opinion.) 

C.  Did  the  borrower  allow  the  death, 
decay,  deterioration,  disrepair,  or  destruc- 
tion of  PmHA's  security  through  inexcus- 
able neglect  or  negligence?  Yes  D  No  D  (If 
yes,  speccifically  set  out  the  facts  support- 
ing your  opinion.) 

D.  Did  the  borrower  allow  the  death, 
decay,  deterioration,  disrepair,  or  destruc- 
tion of  PmHA's  security  by  not  following 
management  practices  that  a  prudent 
person  would  have  followed  under  similar 
circumstances?  Yes  D  No  D  (If  yes.  specifi- 
cally set  out  the  facts  supporting  your  opin- 
ion.) 

E.  When  did  the  alleged  waste  take  place? 
P.  What  actions  did  PmHA  take  once  the 

alleged  waste  was  discovered? 

G.  What  permanent  injury  was  caused  to 
FmHAs  security  by  the  alleged  act  of 
waste?  (Set  out  in  detail  the  monetary  lo.ss 
suffered  by  FmHA.) 

H.  Other  facts  for  OGC  to  consider  in  its 
analysis: 

III.  Conversion;  Are  you  making  an  allega- 
tion that  the  borrower  is  not  in  good  faith 
because  of  conversion  of  FmHA  security? 
Yes  O  No  D  (If  yes,  completely  answer  the 
following  questions  and  furnish  application 
documentation.  Attach  additional  sheets  if 
necessary. 

A.  What  was  the  type  and  dollar  value  of 
collateral  converted.  List  the  approximate 
dates  of  conversion  and  the  buyer's  identity 
as  near  as  FmHA  knows  or  can  guess. 

B.  Was  the  collateral  sold  by  the  borrower 
without  authorization,  or  was  it  sold  with 
authorization  but  the  borrower  failed  to  ac- 
count for  the  proceeds? 

C.  Did  the  borrower  dispose  of  PmHA's  se- 
curity in  conscious  and  knowing  violation  of 
the  provisions  of  all  previous  agreements, 
instructions  and  regulations  of  PmHA?  Yes 
G  No  n  (If  so,  specifically  set  out  the  basis 
for  your  opinion.) 

D.  What  use  did  the  borrower  make  of  the 
proceeds  of  the  converted  items?  (If  you  are 
not  sure,  give  your  best  and  the  basis  for 
that  opinion.) 

E.  Are  there  any  aggravating  or  mitigating 
circumstances  know?  Yes  C  No  13  (If  so,  spe- 
cifically set  out  the  basis  for  your  opinion.) 

F.  What  was  the  date  of  the  last  previous 
security/collateral  check  by  PmHA  to  the 
alleged  act  of  conversion?  (Please  summa- 
rize the  findings  of  that  chattel  check.) 

G.  Had  the  borrower  ever  converted  col- 
lateral before  the  incident(s)  in  question?  If 
so,  when  did  it  happen,  what  was  involved, 
and  what  action  did  FmHA  take?  Also,  have 
any  new  loans  been  granted  to  the  borrower 
after  the  time  FmHA  became  aware  of  any 
conversions? 

H.  What  was  the  actual  County  Office 
procedure  in  granting  approval  for  this  bor- 
rower to  sell  collateral— not  just  what 
FmHA  regulations  say'' 

I.  What  excuses,  statements  or  confessions 
did  the  borrower  make  regarding  the  miss- 
ing collateral?  When  and  to  whom  were 
these  statements  made? 

J.  Has  there  been  a  contract  investigation, 
referral  to  OGC.  or  referral  to  OIG  of  the 
matter?  Yes  D  No  □  (If  so.  please  .set  out  de- 
tails of  referral.  If  not.  specifically  state 
why  a  referral  of  the  conversion  was  not 
made.) 

K.  Set  out  specifically  the  injury  PmHA 
suffered  becau.se  of  alleged  conversion  of  its 
security. 

L.  Other  facts  for  PmHA  to  consider  in  its 
analysis. 


Mrs.  KASSEBAUM.  Mr,  President, 
this  is  a  good  bill  which  I  am  proud  to 
cosponsor.  It  is  basically  the  same  leg- 
islation which  Senator  Dole  and  I  in- 
troduced earlier  this  year,  S.  1488. 

This  is  a  technical  correction  to  the 
Agricultural  Credit  Act  of  1987  with 
regard  to  delinquent  borrowers.  It 
closes  a  loophole  in  the  loan  servicing 
provisions  of  Farmers  Home  Adminis- 
tration [FmHA].  The  Credit  Act  re- 
quires all  borrowers  who  are  eligible 
for  loan  restructuring  to  act  in  good 
faith.  Our  bill  requires  FmHA  borrow- 
ers to  act  in  good  faith  to  be  eligible 
for  the  so-called  net  recovery  value 
buyout  of  their  loans.  The  problem  is 
the  existing  law  allows  the  net  recov- 
ery buyout  for  borrowers  regardless  of 
good  faith. 

I  would  like  to  explain  the  process  of 
how  borrowers  may  buyout  their  loan 
under  these  generous  provisions  under 
the  current  law.  All  borrowers  who  are 
delinquent  for  3  months  may  apply  for 
loan  restructuring.  If  the  value  of  the 
restructured  loan  is  more  than  the 
value  of  the  security,  Farmers  Home 
must  restructure  the  loan.  If  the  value 
of  the  restructured  loan  is  less  than 
the  value  of  the  security,  FmHA  must 
offer  to  terminate  the  loan  at  the  net 
recovery  value.  The  net  recovery  value 
represents  the  market  value  of  the 
property  less  the  costs  of  foreclosure 
for  FmHA.  This  is  at  least  25  percent 
below  market  value. 

The  Department  of  Agriculture  has 
documented  over  50  cases  of  fraud,  il- 
legal conversion  of  pledged  security, 
and  filing  false  financial  statements  by 
borrowers  who  purchased  their  loans 
at  the  net  recovery  value.  Restricting 
buyouts  in  these  cases  alone  could 
have  saved  the  Government  almost 
$10  million. 

If  abuses  of  this  scale  are  allowed  to 
continue,  it  only  jeopardizes  the  entire 
borrower  rights  provisions  of  the  Agri- 
cultural Credit  Act.  We  must  protect 
the  integrity  of  these  provisions  by 
stopping  the  fraud  and  abuse. 

This  legislation  also  clarifies  that 
the  Secretary  of  Agriculture  shall  take 
into  consideration  unencumbered 
assets  of  the  borrower  before  termi- 
nating any  loan  obligation.  For  exam- 
ple, a  FmHA  borrower  with  a  debt  to- 
taling $700,000  has  recently  accepted  a 
buyout  at  the  net  recovery  value  for 
$10,000.  In  other  words,  this  person 
walked  away  from  his  debt  of  $700,000 
to  the  Government  for  only  $10,000. 
What  he  did  was  legal  and  proper 
under  the  present  law.  However,  this 
same  delinquent  borrower  owned,  free 
and  clear,  over  1,100  acres  of  land. 

This  legislation  directs  the  Secretary 
to  deem  the  delinquency  of  the  bor- 
rower within  his  own  control  if  unen- 
cumbered assets  could  be  available  to 
remove  or  reduce  the  delinquency. 

Mr.  WALLOP.  Mr.  President,  today 
we  have  the  opportunity  to  address 
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some  inequities  and  to  close  certain 
loopholes  which  have  become  appar- 
ent since  the  passage  of  the  Agricul- 
ture Credit  Act  of  1987.  This  is  the 
first  of  several  legislative  remedies  we 
plan  on  introducing  to  address  prob- 
lems in  the  Agricultural  Credit  Act. 

One  of  the  loopholes  that  has  been 
brought  to  my  attention  by  several  of 
my  constituents  from  Wyoming  is  the 
ability  of  farmers  acting  in  bad  faith 
to  benefit  from  the  net  recovery 
buyout  option— the  most  lucrative  of 
several  restructuring  options  in  the 
act. 

Briefly,  this  provision  in  the  debt  re- 
structuring and  loan  servicing  section 
of  the  Agricultural  Credit  Act,  allows 
an  individual  who  is  in  default  of  his 
Farmers  Home  Administration 
[PmHA]  loan  the  option  of  buying 
back  that  loan  at  a  rate  which  is  pen- 
nies on  the  dollar.  I  can  understand 
some  instances  in  which  this  provision 
would  be  in  the  best  interest  of  the 
lender  and  the  borrower— for  example, 
when  the  cost  to  the  Government 
would  be  more  to  recover  the  security 
than  the  actual  value  of  the  restruc- 
tured loan. 

However,  there  have  been  a  few 
cases  where  a  borrower  has  been  al- 
lowed to  purchase  his  loan  at  the  net 
recovery  value  when  having  acted  in 
bad  faith— whether  it  be  the  unau- 
thorized sale  of  secured  property 
which  is  most  common  or  some  other 
breech  of  his  contract  with  PmHA. 
Even  in  cases  where  bad  faith  has 
been  determined  by  both  FmHA  and 
the  USDA  general  counsel,  U.S.  attor- 
neys have  been  reluctant  to  prosecute 
such  cases  simply  because  the  way  the 
law  was  written. 

Mr.  President,  we  know  that  the  au- 
thors of  the  Agriculture  Credit  Act  did 
not  intend  for  borrowers  who  are  less 
than  honest  to  reap  the  benefits  of 
the  net  recovery  buyout  option.  Fur- 
thermore, the  taxpayer  should  in  no 
way  be  required  to  shoulder  the 
burden  of  these  dishonest  few.  Cor- 
recting this  problem  will  save,  this 
year  alone,  an  estimated  $11  million 
and  will  provide  substantial  savings  in 
the  future. 

There  is  no  doubt  in  any  of  our 
minds  that  the  bad  faith  borrowers 
are  the  exception  to  the  rule.  None- 
theless, by  closing  this  loophole,  or  I 
should  say  temporarily  closing  this 
loophole,  we  will  stop  what  are  essen- 
tially legal  abuses  of  this  provision  by 
those  unethical  few. 

As  with  most  negotiated  agreements, 
there  must  always  be  concessions,  and 
this  is  certainly  no  exception.  It  was 
my  position  that  these  changes  to  the 
Agriculture  Credit  Act  should  be  per- 
manent and  not  expire.  There  is  no 
reason  a  provision  requiring  good  faith 
between  borrowers  and  Farmer's 
Home  in  relation  to  the  net  recovery 
buyout  should  last  only  6  months. 
Good  faith  should  be  required  at  all 


times  if  borrowers  are  to  benefit  from 
restructuring  that  is  paid  for  by  the 
taxpayer.  Nevertheless,  this  compro- 
mise will  allow  us  to  begin  to  address 
this  problem. 

One  last  point,  it  is  our  intention 
that  in  the  restructuring  process,  un- 
incumbered assets  of  borrowers  are  to 
be  used  to  lower  the  losses  incurred  by 
FmHA.  This  in  no  way  will  require  the 
individual  to  liquidate  holdings.  How- 
ever, it  will  take  into  account,  and 
rightfully  so,  the  value  of  these  hold- 
ings when  restructuring  borrower 
debt. 

This  is  a  badly  needed  change  which 
will  in  no  way  will  hurt  the  farmers  of 
America.  In  fact,  I  dare  say  they  will 
be  pleased  to  see  we  have  acted  pru- 
dently in  stopping  these  abuses. 

Mr.  President,  I  ask  that  the  follow- 
ing letter  outlining  a  few  examples  of 
bad  faith  borrowers  benefiting  from 
the  net  recovery  buyout  option  be 
printed  in  the  Record  following  my 
statement.  I  requested  that  Mike 
Ormsby,  Wyoming's  State  Director  of 
FmHA  provide  me  with  this  informa- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agriculture  Home  Administration. 

Casper,  WY.  November  9.  1989. 
Subject:   Net  Recovery  Buyout/Bad  Faith 

Determination. 
To:     Honorable     Malcolm     Wallop.     U.S. 
Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Wallop;  In  response  to 
your  request  for  information  concerning 
abuse  of  the  Net  Recovery  Buyout  offer  to 
FmHA  borrowers  that  have  not  acted  in 
good  faith,  we  provide  the  following  infor- 
mation: 

There  have  been  two  cases  to  date  in  Wyo- 
ming where  the  Office  of  General  Council, 
USDA  has  concurred  with  FmHA's  determi- 
nation that  the  borrower  has  acted  in  Bad 
Faith.  That  determination  makes  them  in- 
eligible for  the  primary  service  programs 
outlined  in  the  Agricultural  Credit  Act  of 
1987.  Public  Law  100-233.  It  does  not  ex- 
clude them  of  the  option  to  buy  out  their 
loans  at  the  net  recovery  value  of  the  securi- 
ty. 

The  first  case  involved  a  borrower  who 
converted  FmHA  security  to  cash  and  did 
not  apply  the  proceeds  to  the  debt.  The 
actual  monetary  loss  in  this  case  was 
$251,814.  FmHA  was  able  to  document  the 
facts  and  the  Office  of  General  Council  con- 
curred in  the  determination  of  Bad  Faith. 
Even  though  that  determination  was  made, 
the  borrower  now  has  the  Net  Recovery 
Buyout  option.  If  they  exercise  that  option. 
PmHA  will  accept  payment  of  $45,361  as 
full  settlement  of  their  debts.  This  will 
result  in  an  additional  loss  of  $340,924  to 
PmHA. 

The  second  case  involves  a  borrower  who 
prevented  PmHA  from  checking  the  securi- 
ty since  September  1984.  refused  to  account 
for  proceeds  from  the  sale  of  the  security 
since  then  and  moved  the  security  out  of 
state  without  notifying  PmHA  or  obtaining 
permission.  The  Office  of  General  Council 
concurred  with  our  determination  of  Bad 
Faith.  This  borrower  has  also  filed  for  relief 
under  a  Chapter  12  Bankruptcy.  The  Bad 


Faith  determination  makes  him  ineligible 
for  the  primary  service  programs  but  not 
the  Net  Recovery  Value  Buyout.  If  they  are 
allowed  to  buyout  the  security,  PmHA  will 
receive  payment  of  $76,219  in  full  satisfac- 
tion of  their  debt.  The  loss  to  PmHA  is  esti- 
mated to  be  $727,030.  This  case  is  not  re- 
solved yet  pending  the  outcome  of  the  bank- 
ruptcy. 

A  change  in  the  statute  to  prevent  bor- 
rowers who  have  not  acted  in  good  faith 
from  being  allowed  the  Net  Recovery 
Buyout  option  would  not  have  a  deterlmen- 
tal  effect  on  borrowers  in  Wyoming.  Based 
on  the  feedback  we  have  received  from  both 
PmHA  borrowers  and  other  producers,  we 
feel  that  it  would  in  fact  be  of  benefit  to  ev- 
eryone in  Wyoming. 

If  you  need  any  additional  information 
from  a  national  perspective,  please  contact 
Ron  Ence,  Director,  Legislative  Affairs  and 
Public  Information  Staff.  (202)  447-6903.  If 
I  can  provide  any  additional  Information  for 
Wyoming,  please  let  me  know. 
Sincerely, 

Michael  F.  Ormsby. 

State  Director. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation to  resolve  problems  of  interpre- 
tation and  application  that  threaten 
to  subvert  important  provisions  of  the 
Agricultural  Credit  Act  of  1987  con- 
cerning settlement  of  Farmers  Home 
Administration  debt.  It  will  protect 
the  Government  against  fraud  and 
abuse  and  protect  borrowers  against 
unfounded  allegations  of  wrongdoing. 

The  Agriculutral  Credit  Act  provides 
for  two  principal  ways  for  FmHA  bor- 
rowers to  deal  with  delinquent  debt 
which  carmot  be  repaid  in  full.  Pri- 
mary loan  servicing  provides  for  re- 
structtu-ing  of  debt  where  such  action 
will  result  in  a  recovery  to  the  Govern- 
ment equal  to  or  greater  than  foreclo- 
sure. If  restructing  is  not  available  to 
the  borrower  under  the  act,  the  bor- 
rower is  allowed  to  retain  the  collater- 
al by  paying  the  Government  the  full 
net  amount  that  it  would  recover 
through  foreclosure.  This  opportunity 
is  called  net  recovery  buyout. 

In  accordance  with  the  Agricultural 
Credit  Act,  PmHA  requires  that  to  be 
eligible  for  loan  restructuring  PmHA 
borrowers  must  have  acted  in  good 
faith  and  that  the  delinquency  must 
have  arisen  from  circumstances 
beyond  the  control  of  the  borrower. 
Inexplicably,  under  PmHA  interpreta- 
tion of  the  act,  these  requirements  do 
not  apply  to  net  recovery  buyouts. 
Hence  a  borrower  would  be  eligible  for 
net  recovery  buyout  even  though  the 
borrower  clearly  acted  in  bad  faith  or 
was  delinquent  due  to  circumstances 
not  beyond  the  control  of  the  borrow- 
er and  was  therefore  ineligible  for  re- 
structuring. 

This  bill  is  intended  to  correct  this 
situation  and  ensure  that  PmHA  bor- 
rowers are  not  eligible  for  net  recovery 
buyouts  of  delinquent  loans  unless  the 
borrower  has  acted  in  good  faith  and 
the   delinquency  arises  from   circimi- 
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stances  beyond  the  control  of  the  bor- 
rower. 

The  bill  also  addresses  the  standards 
and  procedure  for  assessing  good  faith 
of  debt  restructuring  and  loan  servic- 
ing, including  net  recovery  buyout.  A 
borrower  does  not  act  with  a  lack  of 
good  faith  where  PmHA  has  not  re- 
leased essential  household  and  farm 
operating  expenses  and  the  borrower 
sells  mortgaged  security  and  uses  the 
proceeds  to  pay  essential  household 
and  farm  operating  expenses.  In  addi- 
tion, PmHA  may  not  determine  that  a 
borrower  has  not  acted  in  good  faith 
unless  the  Office  of  General  Counsel 
of  the  Department  of  Agriculture  has 
issued  a  written  opinion  confirming 
the  allegation  of  lack  of  good  faith. 

This  bill  does  not  specifically  de- 
scribe what  activities  constitute  a  lack 
of  good  faith.  It  will  be  the  responsi- 
bility of  PmHA  to  formulate  regula- 
tions consistent  with  congressional 
intent  defining  what  behavior  evi- 
dences a  lack  of  good  faith  rendering  a 
borrower  ineligible  for  restructing  or 
net  recovery  buyout.  We  will  carefully 
review  PmHA's  regulations.  With  the 
early  expiration  date  of  this  bill,  we 
will  have  an  early  opportunity  to  re- 
spond to  PmHA's  regulations  with  leg- 
islation if  necessary. 

In  determining  whether  a  borrower 
has  acted  in  good  faith  it  is  essential 
that  PmHA  consider  the  intent  of  the 
borrower.  Good  faith  is  not  lacking 
where  a  borrower  has  made  an  honest 
mistake  or  failed  to  comply  with 
agreements  or  regulations  because  of 
circumstances  beyond  the  borrower's 
control  or  where  the  borrower's  action 
or  inaction  is  based  on  erroneous 
advice  from  PmHA  personnel.  Lack  of 
good  faith  involves  an  intent  to  de- 
fraud or  deceive,  a  knowing  violation 
of  rules  or  agreement  or  knowingly 
making  false  statements. 

To  be  eligible  for  loan  restructuring 
and  net  recovery  buyout  the  delin- 
quency must  be  due  to  circumstances 
beyond  the  control  of  the  borrower.  If 
the  borrower  has  unsecured,  nonessen- 
tial assets  available  to  repay  debts,  the 
delinquency  is  not  due  to  circum- 
stances beyond  the  control  of  the  bor- 
rower. Borrowers  who  have  such 
assets  should  use  them  to  repay 
F^HA.  However,  borrowers  should 
not  be  forced  to  liquidate  assets  essen- 
tial for  earning  income  necessary  to 
cover  reasonable  living  and  farm  oper- 
ating expenses,  including  repayment 
of  principal  and  interest  on  debts. 

Mr.  President,  I  would  also  note  that 
I  concur  in  the  statement  of  Senator 
Conrad.  This  is  good  corrective  legisla- 
tion and  I  am  pleased  that  we  are 
acting  on  it  today. 

The  PRESIDING  OFPICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 


S.  1894 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ELIGIBILITY  CRITERIA. 

Section  353(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  <7  U.S.C. 
2001(b))  is  amended— 

(1)  by  inserting  "(l)  In  gkneral.— "  before 
"To  be"  and  indenting  the  margin  of  such 
paragraph  two  ems: 

(2)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D)  and  indenting  the  margin  of  each  such 
subparagraph  (as  so  redesignated)  two  ems: 

(3)  in  paragraph  (1)(B)  (as  so  redesignat- 
ed) by  inserting  "(in  accordance  with  para- 
graph (2))  ■  after  'good  faith": 

(4)  in  paragraph  (1)(C)  (as  so  redesignat- 
ed) by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii)  and  indenting  the 
margins  of  such  clauses  (as  .so  redesignated) 
two  ems:  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  parai^raph: 

"(2)  Failure  to  act  in  good  faith.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1)(B),  the  Secretary  shall  not  make  a 
determination  that  a  borrower  has  acted 
with  a  lack  of  good  faith  if  such  borrower 
has  sold  security  mortgaged  to  the  Secre- 
tary and  used  the  proceeds  from  such  sale 
to  pay  essential  household  and  farm  operat- 
ing expenses,  as  defined  by  the  Secretary 
under  section  335(f).  without  receiving  the 
authorization  of  the  Secretary  to  sell  such 
security  in  cases  in  which  the  Secretary  has 
not  released  essential  household  and  farm 
operating  expenses. 

■(B)  Legal  claim.— 

(i)  In  general.- In  order  to  make  a  deter- 
mination that  a  borrower  has  not  acted  in 
good  faith  as  required  in  paragraph  (IMB), 
the  Secretary  shall  obtain  a  written  opinion 
from  the  Office  of  General  Counsel  of  the 
Department  of  Agriculture  stating  that  the 
borrower  has  not  acted  in  good  faith,  as  de- 
scribed in  such  paragraph. 

"(ii)  Submission  or  legal  opinion  to  bor- 
ROWER.— Not  later  than  15  days  after  the 
date  on  which  the  Secretary  obtains  a  writ- 
ten opinion  under  clause  (i),  the  Secretary 
shall  submit  a  copy  of  such  opinion  to  the 
borrower.". 

SEC.  2.  GOOD  FAITH  REQl  IREMENT  EOR  RESTRIC- 
TLRING  CERTAIN  LOANS 

(a)  In  General.— Section  353(c)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001(c))  is  amended— 

(1)  in  paragraph  (6)— 

(A)  by  inserting  after  "recovery  value"  the 
first  place  such  appears  the  following:  ".  if 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower,  if  the 
borrower  acted  in  good  faith  with  the  Secre- 
tary in  connection  with  the  loan,  as  defined 
in  regulations  and  policies  issued  by  the  Sec- 
retary, and  if  the  borrower  meets  the  eligi- 
bility criteria  established  under  paragraph 
(2)  of  subsection  (b).":  and 

(B)  by  striking  out  "45"  and  inserting  in 
lieu  thereof  "90".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Application  and  data  collection.— 
"(A)  Application.— The  requirement  that 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower  and  that 
a  buyer  act  in  good  faith  to  be  eligible  for 
the  termination  of  loan  obligatioris  under 
paragraph  (6)  shall  not  apply  to  offers  of 
net  recovery  buyout  made  by  the  Secretary 
under  this  section  prior  to  the  date  of  enact- 
ment of  this  paragraph,  except  that  such  re- 


quirement shall  apply,  prior  to  such  date,  to 
borrowers  determined  (prior  to  the  date  of 
enactment  of  this  paragraph)  by  the  Secre- 
tary not  to  have  acted  In  good  faith  with  re- 
spect to  the  loan. 

"(B)  Data  collection.— The  Secretary 
shall  collect  and  make  available  in  a  timely 
fashion,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  the  following  informa- 
tion— 

"(i)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  who  are  al- 
leged, or  who  have  been  shown,  to  have 
acted  in  bad  faith: 

"(ii)  the  number  of  applications  for  net  re- 
covery buyout  that  are  being  held  due  to 
bad  faith  allegations: 

"(iil)  the  number  of  subsequent  appeals  or 
reversals  by  the  national  appeals  division  of 
bad  faith  determinations  that  have  occurred 
because  of  the  implementation  of  subsec- 
tion (b)(1)(B)  and  (b)(2): 

"(iv)  the  amount  of  time  required  for  the 
processing  of  net  recovery  buyout  requests: 

"(v)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  after  the  date 
of  issuance  of  the  first  notices  of  the  avail- 
ability of  loan  servicing  programs  that— 

"(I)  have  not  been  offered  restructuring 
options  by  the  Secretary:  and 

"(ID  have  not  received  a  notice  of  intent 
to  accelerate  or  to  continue  acceleration,  a 
notice  of  borowers'  rights,  and  forms  for  the 
making  of  responses  to  the  notice  of  the 
intent  of  the  Farmers  Home  Administration 
to  accelerate  or  continue  acceleration:  and 

"(vi)  the  number  of  bad  faith  allegations 
that  have  been  submitted  by  the  Secretary 
to  the  State  director  for  agricultural  loan 
programs.". 

(b)  Termination.— The  amendments  made 
by  this  section  shall  terminate  on  August 
31.  1990. 

SEC.  3.  REGI'LATIONS., 

The  Secretary  of  Agriculture  shall  pro- 
mulgate regulations  to  implement  the 
amendments  made  by  this  Act.  Such  regula- 
tions may  be  issued  without  prior  public 
comment.  If  such  regulations  are  issued 
without  prior  comment  the  Secretary  must 
solicit  public  comment  with  such  regula- 
tions and  consider  such  comments  in  any  re- 
lated subsequent  issuance  of  regulations. 

Mr.  KOHL.  I  move  to  reconsider  the 
vote. 

Mr.  SIMPSON.  I  have  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL    CONSUMER    COOPER- 
ATIVE BANK  AMENDMENTS 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3720,  the  National  Con- 
sumer Cooperative  Bank  amendments 
of  1989,  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3720)  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  payment  of  interest  on 
and  the  redemption  of  class  A  notes  issued 
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by    the    National    Consumer    Cooperative 
Bank. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3720)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  KOHL.  I  move  to  reconsider  the 
vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  FILING  OF  LEGIS- 
LATIVE BUSINESS  DURING  AD- 
JOURNMENT 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
adjournment  of  the  Senate,  commit- 
tees may  file  reported  legislative  busi- 
ness on  December  13,  1989,  and  Janu- 
ary 10,  1990,  from  12  noon  to  3  pm., 
with  the  exception  of  the  Senate  Com- 
mittee on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  so  ordered. 


SENATE  GALLERIES 

Mr.  CHAFEE.  Mr.  President.  I 
notice  the  galleries  have  been  cleared. 
Is  there  a  reason  for  that?  I  hope  the 
public  would  be  permitted  back  into 
the  gallery. 

The  PRESIDING  OFFICER.  The 
Senator's  observation  is  well  taken. 
The  Chair,  as  soon  as  business  is  com- 
pleted, was  going  to  allow  the  galleries 
to  be  again  filled. 

Mr.  CHAFEE.  I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  acting  leader  for  his  coop- 
eration. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  is  instructed  that 
the  galleries  can  now  be  filled  with 
people  wishing  to  view  the  proceedings 
of  the  Senate. 

Mr.  CHAFEE.  Mr.  President,  might  I 
make  a  further  suggestion? 

It  would  be  my  hope  that  if  there 
are  disturbances  in  the  gallery,  the  in- 
dividuals be  removed  rather  than  the 
galleries  cleared.  I  think  we  have  ade- 
quate staff  to  control  the  galleries, 
and  I  think  it  is  giving  in  to  a  few  mal- 
contents, a  few  disturbers,  to  clear  ev- 
erybody out  because  there  are  several 
who  are  causing  trouble. 

Mr.  President,  I  suspect  that  there 
will  be  probably  more  to  come  in  who 
will  cause  trouble,  but  I  do  not  think 
the  answer  is  to  clear  all  the  galleries. 


Obviously,  the  situation  has  not 
come  out  of  control.  I  hope  that  the 
Sergeant  at  Arms  would  have  ade- 
quate personnel,  and  I  believe  he  does, 
to  remove  those  who  are  causing  the 
disturbances  rather  than  having  ev- 
erybody, many  of  them  innocent  visi- 
tors to  Washington  who  have  come  to 
see  the  Senate,  forced  out  of  the  gal- 
leries after  they  have  waited  in  line  a 
considerable  time  to  observe  the  pro- 
ceedings. 

The  PRESIDING  OFFICER.  The 
Chair  would  respond  to  the  Senator 
from  Rhode  Island,  it  is  discretionary 
with  the  Chair  as  to  whether  or  not 
the  individuals  should  be  removed 
from  the  gallery. 

Mr.  CHAFEE.  I  appreciate  that,  Mr. 
President,  and  I  have  full  confidence 
in  the  Chair's  judgment.  I  do  offer 
that  as  a  suggestion,  because  I  do  not 
think  this  is  the  last  time  we  are  going 
to  see  that  occur. 

I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President,  I 
think  my  colleagues  might  be  interest- 
ed to  recall  that  Senator  Byrd,  as  ma- 
jority leader,  and  Senator  Dole,  as  our 
minority  leader,  appointed  Senator 
Cranston  and  myself  as  a  working 
group  with  the  two  whips  from  the 
House,  the  majority  and  minority 
whips,  to  discuss  security  issues  in  the 
Capitol  area.  That  was  some  years  ago. 

Our  work  was  presented.  Some  did 
not  accept  that  work;  they  felt  it  was 
intrusive,  and  yet  you  will  note  that 
we  have  cleared  the  Capitol  Plaza  of 
automobiles— that  was  never  thought 
to  be  a  possibility— because  we  were 
told  by  security  people  of  the  highest 
caliber  that  if  we  were  to  be  the  target 
of  terrorism  or  simply  malcontents  or 
whoever  may  be  involved,  one  of  the 
most  extraordinary  ways  of  doing  that 
is  simply  to  target  our  cars,  place  a 
plastic  explosive  underneath  the  vehi- 
cle, so  that  it  is  parked  next  to  the 
Capitol,  and  take  a  chunk  of  the  Cap- 
itol off  with  it,  plus  a  few  more  cars. 

Then,  of  course,  one  evening  right 
here— some  may  not  recall— we  had  a 
late  session.  We  would  have  been  here. 
It  was  a  Monday  night.  I  remember 
there  were  many  clustered  off  the 
floor  watching  various  activities,  in- 
cluding Monday  night  football. 

We  left  then  about  11.  And  at  12 
o'clock,  an  explosive  device  blew  in  all 
the  windows  in  this  hall,  and  would 
have  taken  several  Democratic  and 
Republican  Senators. 

So  I  agree  totally  with  Senator 
Chafes;  yet.  there  is  a  sensitive  bal- 
ance between  democracy  and  anarchy. 
I  hope  we  can  always  keep  the  Galler- 
ies open.  But  in  my  capacity,  with  Sen- 
ator Cranston,  as  the  leader  of  that 
group,  I  can  show  you  some  remarka- 
ble cases  of  people  bringing  devices 
into  the  Capitol  area  who  had  a  great 
mischief  in  mind. 

I  think  it  is  worth  considering  that 
we  should  not  let  the  actions  of  a  few 


deter  this  great  experiment  that  does 
take  place  in  our  Congress. 

I  did  want  my  colleagues  to  know 
that  it  is  a  very  serious  issue,  and  if 
any  of  you  wish  to  review  any  of  that 
confidential  material  you  are  certainly 
welcome  to  do  so.  It  is  rather  startling. 

I  thank  the  Chair. 


MORNING  BUSINESS 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 


NORTH  DAKOTA'S  U.S. 
SENATORS 

Mr.  CONRAD.  Mr.  President,  it  was 
100  years  ago  today  that  North 
Dakota  elected  its  first  Senator.  I  rise 
today  to  commemorate  that  event  as 
part  of  North  Dakota's  original  contri- 
bution to  our  Federal  system  of  repre- 
sentative government  and  to  acknowl- 
edge it  while  my  State  celebrates  its 
centeruiial  throughout  the  year. 

Many  things  have  changed  since 
1889.  One  of  them  is  how  we  elect  U.S. 
Senators.  Gilbert  F*ierce,  Governor  of 
the  Dakota  Territory  from  1884  to 
1886,  was  elected  to  this  body  by  the 
North  Dakota  Legislature  and  began 
serving  as  my  State's  first  Senator  100 
years  ago  today,  November  21.  1889. 

North  Dakota's  second  Senator  also 
was  elected  to  this  body  by  the  legisla- 
ture of  my  State.  He  was  Lyman 
Casey,  a  rancher  and  hardware  store 
owner  in  Carrington,  ND,  served  this 
body  from  November  25.  1889.  to 
March  3.  1893. 

North  Dakotans  and  residents  of 
other  States  began  casting  ballots  for 
Senators  when  the  17th  amendment  to 
the  U.S.  Constitution  took  effect,  in 
May  1913.  Both  Senator  Pierce  and 
Senator  Casey  enjoyed  short  one-term 
careers  in  this  body,  but  went  on  to 
important  careers  in  other  areas  after 
leaving  this  Chamber. 

Neither  man  hailed  from  what  was 
then  called  Dakota  Territory,  but  set- 
tled in  the  Great  Plains  as  part  of  the 
exodus  from  the  Northeastern  indus- 
trial States  to  the  Midwest  that  lasted 
throughout  the  1800's.  In  fact,  both  of 
North  Dakota's  first  two  Senators 
were  bom  in  New  York  State,  moved 
to  the  Midwest  just  before  the  Civil 
War,  and  settled  in  the  Dakota  Terri- 
tory in  the  early  1880's. 

Senator  Pierce  was  bom  in  East 
Otto.  NY.  in  1839;  Senator  Casey  was 
bom  in  Livingston  County,  NY.  in 
1837.  Senator  Pierce  moved  his  family 
from    New    York    State    to    Indiana 
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during  the  antebellum  period  and  set- 
tled in  the  Dakota  Terrority  in  1884. 

Senator  Casey  moved  from  New 
York  State  to  Michigan  in  1853  and 
settled  in  the  Dakota  Territory  in 
1882.  Senator  Casey,  besides  being  a 
rancher  and  U.S.  Senator,  was  chair- 
man of  the  North  Dakota  Committee 
on  Irrigation  and  commissioner  of 
Foster  County,  ND. 

Pierce  was  a  Senator,  a  lieutenant 
colonel  for  the  Union  during  the  Civil 
War,  a  member  of  the  Indiana  House 
of  Representatives,  Governor,  and 
managing  editor  of  the  Chicago  Inter- 
Ocean  newspaper.  He  wrote  several 
books,  and,  after  his  term  in  the 
Senate  became  the  publisher  and  man- 
aging editor  of  the  Minneapolis  Trib- 
une. Pierce  County,  ND.  bears  his 
name. 

Mr.  President,  I  have  the  honor  of 
serving  as  the  19th  Senator  from 
North  Dakota  in  the  U.S.  Senate.  This 
has  been  a  proud  history  for  the  State 
of  North  Dakota,  being  able  to  partici- 
pate in  the  deliberations  of  this  Cham- 
ber on  the  important  policy  questions 
facing  our  country. 

Mr.  President,  in  our  100th  year. 
North  Dakota  wishes  to  recognize  the 
importance  of  this  Chamber  and  our 
State's  contribution  to  it. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  President.  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  notes  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ENERGY-COMMERCE  CON- 
FERENCE REPORT  AND  THE 
DRUG  BILL 

Mr.  WILSON.  Mr.  President,  I  rise 
to  share  with  my  colleagues  some  very 
good  news.  I  am  particularly  pleased 
to  be  able  to  share  a  letter  from  the 
Secretary  of  Health  and  Human  Serv- 
ices, the  Honorable  Louis  W.  Sullivan. 
I  will  explain  the  contents  of  the 
letter  in  just  a  moment. 

Essentially,  the  background  for  the 
sending  of  this  letter  was  the  conver- 
sations that  I  had  with  the  Secretary's 
staff  last  evening  when  confronted 
with  a  rather  difficult  decision.  The 
decision  was  whether  or  not  to  sign 
the  Energy-Comjnerce  conference 
report  that  dealt  with  provisions  of 
the  drug  bill. 

Specifically,  the  difficulty  that  was 
presented  is,  as  so  often  true  in  confer- 
ence reports,  it  contained  elements 
that  were  highly  desirable,  but  it  also 


did  not  contain  some  that  I  felt  essen- 
tial. 

Unhappily,  the  conferees  did  not 
agree  to  include  the  random  mandato- 
ry drug  testing  for  transportation 
workers  that  has  several  times  passed 
the  Senate,  only  to  be  frustrated  by 
never  being  really  subjected  to  a  vote 
of  the  House.  The  temptation  to  sign 
the  report  had  to  do  with  the  appar- 
ent authorization  of  new  funds  for  the 
pregnant  and  postpartum  women  re- 
cipients under  the  Office  of  Substance 
Abuse  Prevention  demonstration  grant 
program  to  substantially  increase  that 
funding  from  the  pittance  that  has 
been  made  available  by  Congress 
before. 

It  is,  I  think,  well  known  to  my  col- 
leagues, as  I  have  taken  much  of  their 
time  concentrating  upon  the  necessity 
for  increased  funding  for  this  purpose, 
that  I  was  obviously  delighted  with 
the  opportunity  to  increase  funding. 
But  what  I  have  done,  after  initially 
being  so  tempted  that  in  fact  my  staff 
authorized  the  fixing  of  my  signature, 
was  to  withdraw  it  and  to  enter  into  a 
negotiation  with  the  Secretary  that 
has  resulted  in  his  sending  of  this 
letter. 

I  do  not  mean  to  imply  that,  by  that, 
I  mean  there  was  any  great  reluctance 
on  the  part  of  the  administration,  but 
I  think  this  prodding  has  served  a 
useful  purpose.  In  any  case,  let  me 
now  share  with  you  the  contents  of 
the  letter  dated  November  21.  It 
states: 

Dear  Senator  Wilson:  I  am  writing  to 
inform  you  of  the  Department  of  Health 
and  Human  Sen'ices'  intention  to  identify 
resources  within  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration's 
(ADAMHA)  budget  to  help  end  the  tragedy 
of  substance  abuse  during  pregnancy. 

Specifically.  ADAMHA  will  provide  $51 
million  in  FY90  for  the  treatment  of  sub- 
stance abusing  pregnant  and  postpartum 
women  and  their  infants  under  the  Office 
Of  Substance  Abuse  Prevention  Demonstra- 
tion Grant  program  and  the  National  Insti- 
tute of  Drug  Abuse  (NIDA)  program.  In  ad- 
dition to  the  programming  just  mentioned. 
$24  million  in  FY90  will  be  provided  for  re- 
search under  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  and  NIDA  to 
evaluate  treatment  methods  for  substance 
abusing  pregnant  and  postpartum  women 
and  their  infants.  Included  in  this  $24  mil- 
lion will  be  funding  for  additional  services 
under  the  Office  of  Treatment  Improve- 
ment. 

I  also  wish  to  inform  you  of  the  Depart- 
ment's intention  to  give  priority  weight  con- 
sideration to  applications  from  treatment 
programs  having  waiting  lists  to  serve  preg- 
nant and  postpartum  women  and  their  in- 
fants under  the  newly  created  Wait  List 
Grant  program  under  ADAMHA.  A  total  of 
$40  million  will  be  available  under  this  pro- 
gram upon  notification  by  the  appropriate 
congressional  fiscal  committees  of  the  au- 
thority to  spend  this  amount  above  the  $100 
million  authorized  funding  level. 

Finally.  I  wish  to  provide  you  with  every 
assurance  that  discrimination  will  not  be 
tolerated  against  applicants  for  ADAMHA 
funding  that  propose  or  provide  residential 


or  outpatient  rehabilitation  services  in  con- 
formity with  applicable  federal  law  and 
under  applicable  requirements  of  State  law. 
This  includes  applicants  that  provide  serv- 
ices to  substance  abusing  pregnant  and  post- 
partum women  and  their  infants  that  re- 
ceive treatment  by  order  of  a  court  or  other 
appropriate  public  agency  (so  long  as  such 
applications  include  measures  that  encour- 
age substance  abusing  pregnant  and  post- 
partum women  to  seek  prenatal  care  and  re- 
habilitation). 

Mr.  President,  this  is  very  good  news 
indeed;  $51  million  for  the  treatment 
of  substance  abuse,  pregnant  and  post- 
partum women  and  their  infants 
under  the  OSAP  Program,  supple- 
mented by  an  additional  $24  million  in 
fiscal  1990  program  money  from  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  will  provide  the  kind 
of  funding  that  will  actually  begin  at 
least  to  keep  faith  with  the  exhorta- 
tion from  so  many  of  us  that  these 
pregnant  women,  women,  who  have 
been  using  and  find  themselves  preg- 
nant, actually  go  to  .seek  treatment. 

In  many  cases,  when  they  have 
sought  to  do  so,  they  have  been  unable 
to  because  of  the  unavailability  of 
services,  which  is  why  the  additional 
$40  million  under  the  Wait  List  Pro- 
gram is  very  good  news. 

What  we  will  see  in  total  is  $115  mil- 
lion in  contrast  to  the  4V2  that  has 
been  available  before.  And  as  substan- 
tial as  this  increase  may  be,  in  my 
judgement,  it  still  leaves  unfinished 
the  work  which  Congress  must  do  to 
provide  adequate  funding  for  this  pur- 
pose. 

I  say  that,  Mr.  President,  because  if 
you  take  the  most  expensive  of  the 
treatment  programs  that  will  be  au- 
thorized under  the  demonstration 
grant  program,  probably  three  or  four 
substance  abusing  pregnant  women  or 
those  who  have  delivered  innocently 
addicted  newborns,  can  be  treated  in  a 
residential  setting,  even  for  a  period  of 
18  months,  for  the  cost  of  a  single 
infant  undergoing  the  kind  of  treat- 
ment in  a  neonatal  intensive  care  unit 
that  is  necessary,  first  to  withdraw  the 
child  and,  second,  to  render  it  suffi- 
ciently healthy  so  that  it  can  leave 
that  neonatal  intensive  care  unit. 

That,  of  course,  is  only  the  begin- 
ning. When  we  asked  for  estimates 
from  State  and  local  agencies  in  Cali- 
fornia, we  found  that  the  average  cost 
of  medical  and  special  compensatory 
education  care  would  be  $130,000  per 
child  on  well  into  the  adolescence  of 
that  child. 

For  that  reason,  Mr.  President,  this 
letter,  which  I  intend  to  distribute  to 
my  colleagues,  is  the  kind  of  news  that 
we  welcome,  however  belated.  We  have 
been  late  in  coming  to  grips  with  the 
problem,  but  this  is  a  very  substantial 
beginning,  and  I  thank  the  Secretary 
and  his  staff  for  their  cooperation.  I 
also  thank  Senator  Hatch  and  his 
staff  for  their  part  in  these  negotia- 
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tions.  I  think,  very  frankly,  that  it  was 
well  worth  w^ithholding  consent  to  a 
compromise  that  was,  by  comparison, 
inadequate,  and  I  also  hope,  Mr.  Presi- 
dent, that  we  will  be  able  to  achieve 
the  kind  of  testing  of  transportation 
workers  that  is  absolutely  essential. 

The  final  point  here  is  that  this 
letter  makes  clear  that  there  will  be 
no  discrimination  against  those  pro- 
grams that  do  receive  applicants  or  do 
receive  women  in  need  of  treatment, 
who  have  been  referred  involuntarily 
by  the  courts  or  by  some  other  appro- 
priate public  agency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Sullivan's  letter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of 
Health  and  Human  Services, 
Washington.  DC.  November  21.  1989. 
Hon.  Pete  Wilson. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Wilson:  I  am  writing  to 
inform  you  of  the  Department  of  Health 
and  Human  Services'  Intention  to  identify 
resources  within  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration's 
(ADAMHA)  budget  to  help  end  the  tragedy 
of  Substance  abuse  during  pregnancy. 

Specifically.  ADAMHA  will  provide  $51 
million  in  fiscal  year  1990  for  the  treatment 
of  substance  abusing  pregnant  and  postpar- 
tum women  and  their  infants  under  the 
Office  Of  Substance  Abuse  Prevention  Dem- 
onstration Grant  program  and  the  National 
Institute  of  Drug  Abuse  (NIDA)  program. 
In  addition  to  the  programming  just  men- 
tioned, $24  million  in  fiscal  year  1990  will  be 
provided  for  research  under  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  NIDA  to  evaluate  treatment  methods 
for  substance  abusing  pregnant  and  postpar- 
tum women  and  their  infants.  Included  in 
this  $24  million  will  be  funding  lor  addition- 
al services  under  the  Office  of  Treatment 
Improvement. 

I  also  wish  to  inform  you  of  the  Depart- 
ment's intention  to  give  priority  weight  con- 
-sideration  to  applications  from  treatment 
programs  having  waiting  lists  to  serve  preg- 
nant and  postpartum  women  and  their  In- 
fants under  the  newly  created  Wait  List 
Grant  program  under  ADAMHA.  A  total  of 
$40  million  will  be  available  under  this  pro- 
gram upon  notification  by  the  appropriate 
congressional  fiscal  committees  of  the  au- 
thority to  spend  this  amount  above  the  $100 
million  authorized  funding  level. 

Finally,  I  wish  to  provide  you  with  every 
assurance  that  discrimination  will  not  be 
tolerated  against  applicants  for  ADAMHA 
funding  that  propose  or  provide  residential 
or  outpatient  rehabilitation  services  in  con- 
formity with  applicable  federal  law  and 
under  applicable  requirements  of  State  law. 
This  includes  applicants  that  provide  serv- 
ices to  substance  abusing  pregnant  and  post- 
partum women  and  their  infants  that  re- 
ceive treatment  by  order  of  a  court  or  other 
appropriate  public  agency  (so  long  as  such 
applications  include  measures  that  encour- 
age substance  abusing  pregnant  and  post- 
partum women  to  seek  prenatal  care  and  re- 
habilitation). 

We  look  forward  to  working  with  you  on 
this  and  related  issues.  Should  you  have  any 
questions    regarding    these    matters,    Mark 


Barnes,  of  my  staff,  will  be  pleased  to 
answer  them.  He  can  be  contacted  at  245- 
2641. 

Sincerely, 

Louis  W.  Sullivan.  M.D., 

Secretary. 

Mr.  WILSON.  I  thank  the  Chair  and 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  instructed  we  are  in  morn- 
ing business. 


NEWSPRINT  RECYCLING 
INCENTIVES  ACT  OF  1989 

Mr.  HEINZ.  Mr.  President,  Senator 
Tim  Wirth,  Congressman  Esteban 
Torres,  20  other  Members  of  Con- 
gress, and  I  have  introduced  legisla- 
tion, S.  1763  in  the  Senate,  the  News- 
print Recycling  Incentives  Act,  to 
stimulate  the  recycling  of  newspapers 
and  newsprint— the  most  easily  collect- 
ible element  of  solid  waste  in  the 
United  States. 

It  is  a  fact  that  the  amount  of  solid 
and  hazardous  wastes  generated  by 
every  man,  woman,  and  child  in  the 
United  States  has  increased  by  some 
80  percent  since  1969.  Each  of  us 
throws  away  over  SVs  pounds  of  gar- 
bage every  single  day,  every  man, 
woman,  and  child— enough  to  fill  a 
convoy  of  10-ton  trucks  145,000  miles 
long;  that  is  more  than  seven  times 
the  circumference  of  the  planet.  This 
incredible  convoy  is  heading  for  land- 
fills or  incinerators.  The  former  are 
rapidly  reaching  capacity;  the  latter 
pose  serious  air  quality  problems. 

In  my  State  and  in  most  other 
States  communities  do  not  want  either 
more  landfills  or  more  incinerators. 
We  are  at  a  crisis  point.  We  believe  we 
need  to  act  decisively  to  reduce  the 
waste  stream,  and  that  is  what  our  bill 
seeks  to  do. 

Paper  and  related  products,  which 
are  40  percent  of  the  waste  stream,  are 
the  most  recyclable  of  solid  waste.  Yet, 
more  than  two-thirds  of  newspapers 
are  thrown  away.  Of  the  14  million 
tons  of  newprint  used  each  year  in  the 
United  States,  only  1.4  million  tons  are 
recycled  and  used  as  newsprint.  That 
is  only  10  percent  of  the  total.  Nine 
and  one-half  million  tons  of  newspa- 
per are  either  landf illed  or  incinerated 
each  and  every  year.  If  all  these  news- 
papers were  placed  in  a  football  field 
the  mountain  would  be  3  miles  high, 
60  yards  by  100  yards  on  each  side.  Or 


if  you  prefer  another  statistical  ma- 
nipulation: If  those  newspapers  were 
stacked  on  top  of  each  other  the 
normal  way  the  stack  of  newspapers 
would  be  129.545  miles  in  height.  That 
is  about  halfway,  literally  halfway  to 
the  Moon. 

Mr.  President,  our  failure  to  recycle 
aU  but  this  nominal  amount  of  news- 
print is  part  of  the  much  larger  prob- 
lem: our  failure  to  wisely  manage  solid 
waste.  Concern  about  environmental 
problems  like  this  one  led  Senator  Tim 
Wirth  and  myself  to  conduct  a  major 
public  policy  study  last  year.  Project 
88.  This  report,  which  we  released  last 
December,  provides  some  36  recom- 
mendations on  the  use  of  market 
forces  to  protect  the  environment.  A 
major  element  of  this  study  is  how 
such  market  forces  can  help  address 
our  solid  waste  crisis.  By  using  market 
forces  to  encourage  the  recycling  and 
prevention  of  pollution  rather  than 
trying  to  control  after  the  fact,  we  can 
get  the  kinds  of  environmental  protec- 
tion that  would  be,  using  the  tradi- 
tional command  and  control  strategies, 
exorbitantly  costly,  or  maybe  even  im- 
possible. But  we  have,  we  think,  found 
a  much  preferable,  much  lower  cost 
mechanism. 

Two  of  the  primary  conclusions  of 
Project  88  regarding  solid  waste  man- 
agement are:  First,  that  we  need  to 
provide  stable  markets  for  recycled 
products  and,  second,  that  further  in- 
centives for  source  reduction  and  recy- 
cling are  necessary.  Solid  waste  contin- 
ues to  pile  up  at  such  an  alarming  rate 
specifically  because  of  two  factors: 
Markets  for  recyclable  materials  are 
weak  and  unstable;  and  the  relatively 
low  cost  of  disposal  in  landfills  and  in- 
cinerators does  not  reflect  all  the  costs 
that  we  incur  in  creating  and  manag- 
ing this  enormous  convoy  of  trash. 
Much  of  the  pollution  and  waste  en- 
tering the  environment  results  from 
consumer  products  such  as  newspa- 
pers, used  automobile  oil,  tires,  and 
many  others  which  can  and  should  be 
recycled.  But  we  are  failing  to  recover 
these  products  simply  because  recy- 
cling markets  are  weak  and  disposal  is 
still  viewed  as  cheaper  than  recycling. 

I  shall  expand  briefly  on  these  two 
points:  stable  markets  for  recycled  ma- 
terials and  the  true,  long-term  costs  of 
continuing  our  throwaway  society. 
The  first  is  important  because  without 
some  stability  in  the  market  for  recy- 
clable goods,  our  communities  will  not 
be  able  to  sustain  their  fledgling  recy- 
cling efforts.  As  we  are  now  witnessing 
here  in  the  District  of  Columbia,  the 
newspaper  collection  program  has 
been  quite  successful.  Citizens  have 
been  very  responsive  when  asked  to 
separate  old  newspapers  from  trash.  I 
have  a  garage  full  of  them.  However, 
collection  is  only  one  part  of  recycling. 
It  does  not  end  at  the  curb.  And  as  an 
extreme  example  of  this,  the  District 
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of  Columbia  government  currently  has 
no  contractural  outlet  for  the  old 
newspapers  it  has  collected  but  it 
"plans"  and  hopes  to  market  them 
when  prices  become  favorable.  Mean- 
while they  are  piling  up. 

Mr.  President,  our  country  is  dotted 
with  waste  piles  of  "recyclers"  who 
planned  to  sell  when  the  market  got 
better.  We  all  too  frequently  must  deal 
with  these  "recyclers"  in  the  Super- 
fund  Program  after  they  have  aban- 
doned these  sites. 

The  bottom  line  is,  unless  you  have 
a  buyer  for  it,  recycled  garbage  is  still 
garbage  and  sometimes  hazardous  gar- 
bage at  that. 

On  the  second  point,  I  believe  we 
can  demonstrate  that,  on  a  realistic 
total  cost  basis,  we  are  prudent  to 
favor  recycling  over  disposal.  The  so- 
called  tipping  fee  for  placing  materials 
in  landfills  has  gone  from  a  national 
average  of  $10.80  to  $26.90  in  just  6 
years,  and  will  continue  to  rise  as 
many  of  our  landfills  close  and  are  no 
longer  able  to  subsidize  free  dumping. 
The  Envirorunental  Protection  Agency 
estimates  that  some  45  percent  of  ex- 
isting landfills  will  close  within  2  years 
by  the  end  of  1991  and  some  three- 
quarters  will  close  by  the  year  2000, 
just  10  years  from  now.  Notwithstand- 
ing, it  is  still  viewed  as  cheaper  to 
landfill  than  the  recycle;  particularly 
if  one  myopically  only  looks  at  tipping 
fees. 

The  analogy  I  would  draw  is  that 
viewing  "tipping  fees"  as  being  the  so- 
cietal cost  of  landfilling  is  the  same  as 
regarding  how  much  the  drug  abuser 
pays  for  crack  cocaine  on  the  street  as 
the  societal  cost  of  drug  abuse.  Clear- 
ly, it  is  only  the  tip  of  the  iceberg. 

The  National  Solid  Waste  Manage- 
ment Association  in  their  annual 
survey  concludes  that  the  average  tip- 
ping fee  is  only  $26.93  a  ton.  This  does 
not  compare  favorably  with  the  aver- 
age cost  of  $50  to  $70  to  de-ink  news- 
print. Why  should  we  recycle  when  it 
appears  to  be  cheaper  and  easier  to 
put  newspapers  in  landfills? 

My  cosponsors  and  I  believe  there 
are  four  sound  reasons  to  reject  such 
back-of-the-envelope  economics  in 
favor  of  a  more  thorough  analysis. 

First,  regional  tipping  fees  actually 
exceed  recycling  costs  in  many  areas 
of  this  country .  The  averages,  in  other 
words,  are  misleading.  In  fact,  74  per- 
cent of  our  population  lives  in  stand- 
ard metropolitan  statistical  areas. 
SMSA's  as  we  call  them,  and  disposal 
costs  in  many  SMSA's  are  frequently 
near  or  over  $100  per  ton.  In  my  home 
State  of  Pennsylvania,  Philadelphia  is 
an  excellent  example.  In  1989,  Phila- 
delphia will  spend  $60  million  in  tip- 
ping fees  to  dispose  of  800,000  tons  of 
solid  waste,  or  $75  a  ton,  about  three 
times  more  than  the  national  average 
of  close  to  $27,00.  Ten  years  ago, 
Philadelphia  spent  only  $2V<!  million 
on  tipping  fees.  The  additional  $57  V4 


million  to  tip  about  the  same  amount 
of  trash,  by  the  way.  is  money  that 
cannot  be  spent  on  other  priorities.  It 
carmot  be  spent  to  prevent  drug  abuse. 
It  cannot  be  spent  to  hire  more  police. 
It  cannot  be  spent  to  repair  streets 
and  bridges.  It  is  literally  money 
thrown  away. 

Second,  new  Isuidfill  capacity  is  be- 
coming increasingly  costly  and  scarce. 
We  are  rapidly  using  up  landfill  capac- 
ity and  will  have  to  find  and  site  new 
capacity,  if  we  can,  in  short  order.  It  is 
not  likely  that  such  capacity  will  be 
either  cheap  or  easy  to  obtain.  My 
own  State  has  all  too  frequently  been 
used  in  the  past  as  the  final  resting 
place  for  the  solid  waste  of  other 
States.  As  we  continue  to  consume  28.5 
million  cubic  yards  of  landfill  space 
every  year— the  current  rate— just  to 
throw  away  newspaper,  we  draw  closer 
the  day  when  you  and  I  will  have  to 
tell  our  constituents  that  their  com- 
munity will  be  the  recipient  of  a  new 
landfill  or  incinerator.  To  the  extent 
they  are  permitted  at  all,  these  new 
landfills  will  generally  have  to  meet 
more  stringent  environmental  stand- 
ards, including  double  liners  and 
leachate  controls,  raising  the  cost  of 
disposal  even  more  dramatically. 

Third,  the  way  the  disposal  of  solid 
waste  is  priced  sends  the  wrong  signals 
to  consumers.  This  pricing  leads  to  ex- 
cessive disposal  by  traditional  meth- 
ods, especially  landfilling.  In  a  market 
economy,  decisions  on  resource  use  are 
supposed  to  follow  from  market  prices. 
Can  any  of  us  say  what  it  costs  to 
throw  our  trash  away?  In  general,  the 
answer  to  this  question  is  no.  We 
ought  to  know  what  it  costs  to  use  a 
resource  or  to  throw  something  away, 
but  in  this  case  we  do  not  because  citi- 
zens often  are  ignorant  of  any  costs  as- 
sociated with  trash  disposal,  and  fre- 
quently regard  disposal  as  free.  Such 
programs  are  also  normally  subsidized 
out  of  general  tax  revenues,  so  that 
the  true  cost  of  disposal  is  further 
hidden  from  individual  households 
making  decisions  on  whether  and  how 
much  to  recycle.  Perhaps  even  more 
significantly,  households  are  charged 
the  same  fixed  fee  for  waste  disposal 
whether  they  put  out  1  trash  bag  or 
100  providing  no  incentive  whatsoever 
for  households  to  minimize  waste. 
There  are,  however,  serious  practical 
problems  with  the  "book"  economic 
solution  of  pricing  trash  by  its  volume 
or  weight  to  reflect  its  marginal  costs: 
The  administrative  difficulty  of 
volume  pricing  is  outweighed  only  by 
the  incentive  it  would  impose  for  ille- 
gal dumping.  The  better  alternative  to 
weighing  garbage  or  cleaning  up  after 
midnight  dumping  is  to  remove  the 
easily  collectible  and  recyclable  mate- 
rials from  our  trash. 

Fourth,  we  must  begin  to  be  aware 
of  the  resource  impacts  of  failing  to 
recycle.  Beyond  requiring  that  one- 
half  million  trees  be  cut  down  every 


week  just  for  our  Sunday  newspapers, 
there  are  some  less  obvious  pollution 
impacts  that  result  from  producing 
the  virgin  newsprint  to  replace  that 
which  we  throw  away: 

One,  recycled  paper  requires  64  per- 
cent fewer  kilowatt  hours  of  energy 
than  virgin  newsprint  production. 
Each  ton  recycled  would  save  enough 
electricity  to  heat  and  air-condition  a 
house  for  6  months. 

Two,  recycling  results  in  74  percent 
less  air  emissions  than  newsprint  pro- 
duction from  virgin  pulp. 

Three,  the  recycling  process  uses  58 
percent  less  water  and  results  in  35 
percent  less  water  pollution  than  from 
virgin  pulp. 

All  of  these  factors  convince  me  that 
there  is  a  strong  case  to  be  made  for 
Federal  action  to  provide  stable  mar- 
kets and  correct  market  signals  for 
many  commodities  in  the  trash 
stream.  This  bill,  which  focuses  on 
only  one  component,  newsprint,  is  an 
important  first  step.  I  want  to  describe 
in  some  detail  how  our  bill  provides  a 
framework  to  address  these  problems. 

Throughout  the  United  States,  more 
than  1,100  communities  have  very  re- 
sponsibly instituted  newspaper  recy- 
cling programs.  These  programs  were 
touted  as  self-sustaining  since  the 
community  could  sell  the  newspapers 
for  up  to  $30  a  ton.  The  irony  we  now 
face  is  the  result  of  these  programs' 
success.  Because  of  the  phenomenal 
response  by  our  constitutents,  these 
collection  programs  have  driven  the 
price  of  old  newspaper  waste  through 
the  floor.  Our  cities  are  now  being 
charged  as  much  as  $10  a  ton  by  the 
recyclers  just  to  take  old  newspapers 
away.  This  is  on  top  of  the  collection 
costs  just  to  deliver  the  segregated 
newspapers  to  collection  points.  Who 
is  the  culprit  here?  Mr.  President,  it  is 
simply  the  law  of  supply  and  demand. 
More  old  newspapers  are  supplied 
than  there  is  a  demand  and  recycling 
capacity  for. 

We  can  keep  newspapers  out  of  our 
landfills  and  place  them  back  into 
useful  commerce  by  harnessing  the 
forces  of  supply  and  demand  which 
are  now  working  against  us.  Our  bill 
will  stimulate  demand  for  these  old 
newspapers  now  stacking  up  so  neatly 
at  our  landfills.  By  using  market 
forces  to  reduce  the  glut,  S.  1763,  the 
Newspaper  Recycling  Incentives  Act, 
will  achieve  this  goal  at  the  least  cost 
and  in  the  least  intrusive  manner. 

What  our  legislation  does  is  to  re- 
quire that  newsprint  producers  or  im- 
porters certify  that  the  newspaper  you 
and  I  read  is  manufactured  at  least 
partially  from  recycled  newsprint.  The 
minimum  would  be  set  EPA  beginning 
at  current  recycling  levels  and  in- 
creased by  2  percentage  points  each 
year  thereafter  for  the  next  10  years. 
This  new  and  steadily  increasing 
demand  for  old  newspapers  will  we 
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submit,  draw  the  papers  out  of  our 
trash  and  into  useful  products. 

By  establishing  a  positive  market  for 
old  newspapers  and  recycled  news- 
print, our  bill  will  spur  investment  in 
de-inking  facilities,  which  are  the 
backbone  of  newsprint  recycling. 
While  de-inking  facilities  are  not  limit- 
ed in  both  number  and  capacity,  ac- 
cording to  EPA  they  can  realistically 
increase  their  capacity  by  the  2  per- 
cent a  year  specified  in  our  bill. 
Within  just  a  few  years  Mr.  President, 
that  rate  of  increase  would  eliminate 
the  existing  surplus  of  old  newsprint, 
according  to  analysts  at  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress.  Without  our  bill  there 
will  be  little,  if  any,  incentive  to  invest 
in  new  recycling  facilities  and  manu- 
facturers will  continue  to  build  capac- 
ity to  produce  newsprint  from  virgin 
timber. 

Rather  than  imposing  the  heavy 
hand  of  Government  control  in  the 
day-to-day  operations  of  newspapers, 
or  requiring  that  each  newsprint  man- 
ufacturer build  an  expensive  recycling 
facility,  our  legislation  grants  recy- 
cling "credits"  to  the  recyclers  for  the 
amount  of  old  newspapers  they  turn 
into  recycled  newsprint.  Producers  or 
importers  who  lack  the  current  capac- 
ity to  recycle  newsprint  could  pur- 
chase such  credits  from  recyclers 
either  indefinitely  or,  more  likely, 
until  it  becomes  economic  for  them  to 
develop  recycling  facilities  either  on 
their  own  or.  more  likely,  in  a  joint 
venture.  Our  bill  is  the  least  cost  and 
most  efficient  means  to  get  old  news- 
papers out  of  landfills  and  back  into 
useful  commerce. 

If,  for  example,  the  required  recy- 
cling rate  were  10  percent,  then  a  pro- 
ducer of  importer  who  manufactured 
10  tons  of  newsprint  would  have  to 
ensure  that  1  ton  had  been  recycled. 
He  might  comply  by  actually  recycling 
newsprint  himself,  by  purchasing  1 
ton  of  recycled  newsprint,  or  by  pur- 
chasing a  I -ton  recycling  credit  from 
another  independent  recycler.  If  he  re- 
cycled more  than  the  required,  for  ex- 
ample, 1  ton,  the  extra  credits  could  be 
sold  to  other  producers  to  meet  their 
requirement.  This  credit  would  be  a 
legal  record  that  the  recycler  would 
generate  by  taking  in  and  recycling 
newsprint.  We  believe  that  the  use  of 
recycling  credits  will  create  a  vigorous 
and  competitive  market  for  recycling 
that  will  both  allow  the  necessary  in- 
vestment in  newsprint  de-inking  facili- 
ties to  occur  along  with  providing  the 
stable  market  and  incentives  for  recy- 
cling which  are  critical  in  dealing  with 
the  solid  waste  crisis. 

Mr.  President.  I  just  want  to  illus- 
trate how  the  Newsprint  Recycling  In- 
centives Act  specifically  supports  and 
relates  to  the  very  responsible  action 
being  taken  by  publishers  in  my  own 
State  and  elsewhere.  The  Common- 
wealth of   Pennsylvania  is  taking   a 


leadership  role  in  newspaper  recycling, 
and  to  help  make  this  program  a  suc- 
cess our  newspaper  publishers  have 
announced  that  they  plan  to  voluntar- 
ily boost  the  use  of  recycled  newsprint 
from  10  percent— their  current  level- 
to  over  35  percent  in  the  next  5  years. 
However,  this  will  become  a  sincere 
but  empty  promise  without  the  expan- 
sion of  newprint  recycling  capacity. 
Our  legislation  will  ensure  that  the 
newspapers  currently  choking  our 
landfills  and  bankrupting  our  recy- 
cling programs  will  be  turned  into 
newsprint  to  support  the  progressive 
actions  of  the  State  of  Pennsylvania 
and  other  publishers. 

Our  citizens  are  demanding  responsi- 
ble leadership  and  new  cost-effective 
solutions  from  us,  not  more  landfills 
and  incinerators  in  their  back  yards. 
The  question  is  no  longer  whether  we 
should  respond,  but  how.  The  News- 
print Recycling  Incentives  Act  pro- 
vides the  surest  route  to  ending  the 
glut  of  used  newspaper  and  driving  the 
engine  of  community  recycling  for- 
ward again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record,  along  with  an  article 
from  the  Wall  Street  Journal  on  this 
very  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1763 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Newsprint 
Recycling  Incentives  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  Of  the  total  U.S.  waste-stream  of  145 
million  metric  tons  per  year,  paper  and  re- 
lated products  compose  64  million  metric 
tons  or  40  percent  of  the  total; 

(2)  90  percent  of' old  newspaper  waste  in 
the  U.S.  is  not  recycled  and  ends  up  in  the 
waste-stream: 

(3)  State  and  local  newspaper  recycling 
programs  have  helped  create  a  growing  sur- 
plus of  old  newspaper  waste  and  helped  to 
bring  about  a  collapse  of  the  market  for  re- 
cycled newsprint; 

(4)  The  current  glut  of  old  newspaper 
waste  has  caused  the  market  for  old  newspa- 
per waste  to  decline  from  a  price  of  $30  per 
ton  to  a  cost  or  loss  of  $10  per  ton; 

(5)  The  price  of  new  newsprint  does  not 
reflect  the  increasing  cost  to  communities  of 
disposal  and  landfilling  old  newspaper 
waste,  which  costs  currently  on  average  are 
between  $20  to  $60  per  ton; 

(6)  The  cost  of  recycling  old  newspaper 
waste  is  substantially  less  than  the  cost  of 
disposal; 

<7)  The  demand  for  old  newspaper  waste 
needs  to  be  increased  to  provide  both  an 
outlet  for  the  rapidly  increasing  glut  of  old 
newspaper  waste  and  also  to  provide  stable 
markets  for  recyclers  to  invest  in  de-inking 
facilities; 

(8)  A  minimum  recycling  requirement  can 
be  used  to  create  a  market  which  accurately 
reflects  the  societal  costs  of  old  newspaper 
waste: 


(9)  The  creation  of  an  efficient  market  for 
recycled  newsprint  requires  that  the  cost  of 
disposal  be  included  in  cost  of  unrecycled 
products:  and 

(10)  The  Administrator  of  the  Environ- 
mental Protection  Agency  requires  addition- 
al statutory  authority  to  increase  recycling 
of  old  newspaper  waste  and  to  stimulate 
demand. 

SEC.  3.  REQUIREMENTS  TO  RECYCLE  NEWSPRINT. 

(a)  Iw  Gekeral.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"SEC.     4011.     NEWSPAPER     RECYCLING     REQUIRE- 
MENTS. 

"(a)  GiafERAL  REODiREMEin:.— ( 1 )  Begin- 
ning not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Newsprint  Re- 
cycling Incentives  Act  of  1989.  a  producer  or 
importer  of  newsprint  each  year  shall  recy- 
cle, using  a  method  described  in  paragraph 
(2),  an  amount  of  newsprint  equal  to  at  least 
that  amount  of  newsprint  determined  by— 

"(A)  multiplying  the  newsprint  produced 
or  imported  that  year  by  such  person,  by 

"(B)  the  recycling  percentage  established 
by  the  Administrator  under  subsection  (b). 

"(2)  A  producer  or  importer  of  newsprint 
may  comply  with  this  subsection— 

"(A)  by  recycling  (through  deinking) 
newsprint  for  purposes  of  producing  recy- 
cled newsprint; 

■(B)  by  purchasing  recycled  newsprint  for 
purposes  of  combining  with  shipments  of 
virgin  newsprint;  or 

"(C)  by  purchasing  recycling  credits  under 
the  recycling  credit  system  established  pur- 
suant to  sut>section  (c). 

"(b)  Recycling  PEBCEifXACE.— The  Admin- 
istrator each  year  shall  establish  a  recycling 
percentage  for  use  under  subsection  (a). 
The  percentage  applicable  during  the  first 
year  that  the  requirement  established  by 
subsection  (a)  is  in  effect  shall  be  a  percent- 
age that  is  two  percentage  points  higher 
than  the  recycling  rate  for  newsprint  that 
exists  on  the  date  of  the  enactment  of  the 
Newsprint  Recycling  Incentives  Act  of  1989. 
Such  recycling  rate  shall  be  determined  by 
using  data  for  1988  or  the  most  recent  year 
for  which  data  are  available.  Each  year 
thereafter,  until  1999.  the  recycling  percent- 
age shall  be  an  additional  2  percentage 
points  higher  than  the  percentage  of  the 
previous  year. 

"(c)  Credit  System  for  Recycling  News- 
print.—(1)  Not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Newsprint 
Recycling  Incentives  Act  of  1989,  the  Ad- 
ministrator shall  promulgate  regulations  to 
establish  a  system  under  which  (A)  produc- 
ers or  importers  of  recycled  newsprint  may 
create  credits  for  used  newsprint  recycling, 
and  (B)  producers  or  importers  of  newsprint 
(virgin  or  recycled)  may  purchase  such  recy- 
cling credits  from  such  recyclers,  for  pur- 
poses of  complying  with  subsection  (a).  The 
regulations  establishing  such  system  shall 
include  an  incentive  based  component  for 
any  allocation  which  may  be  necessary  (in- 
cluding but  not  limited  to  an  auction).  No 
person  may  create  such  credits,  and  no  pro- 
ducer or  importer  of  newsprint  may  pur- 
chase such  credits,  except  in  accordance 
with  this  subsection  and  the  regulations 
promulgated  under  this  subsection. 

"(2)  At  a  minimum,  the  regulations  under 
subsection  (c)  shall  include  the  following  re- 
quirements: 

"(A)  the  producer  or  importer  of  recycled 
newsprint  shall  maintain  records  of  the  re- 
ceipt of  old  newsprint  and  other  paper  prod- 
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ucts  for  deinking  and  subsequent  recycling. 
Such  records  shall  be  maintained  for  at 
least  2  years; 

'•(B)  the  producer  of  recycled  newsprint 
shall  notify  the  Environmental  Protection 
Agency  of  their  capacity  to  recycle  old  news- 
print. Such  notification  shall  state  the  over- 
all newsprint  capacity  and  that  portion 
dedicated  to  deinking  and  recycling; 

"(C)  in  the  case  of  an  importer  to  the 
United  States,  the  notice  required  under 
subparagraph  (B)  shall  be  accompanied  by  a 
certification  from  the  Trade  Representative 
of  the  country  shipping  newsprint  to  the 
United  States; 

"(D)  producers  or  importers  of  newsprint 
shall  maintain  records  of  sales  of  virgin  and 
recycled  newsprint,  including  quantities  and 
prices  of  recycled  newsprint  and  sales  or 
other  disposition  of  such  recycling  credits  as 
may  be  used  to  demonstrate  compliance 
with  the  requirements  of  this  section.  Such 
records  shall  be  maintained  for  at  least  24 
months; 

"(E)  producers  and  importers  shall  report 
to  the  Environmental  Protection  Agency 
yearly  and  on  an  interim  quarterly  basis— 

••(i)  the  amount  of  recycled  content  news- 
print produced  or  imported  each  year; 

"(ii)  the  number  of  credits  purchased  or 
otherwise  acquired  from  other  producers  or 
importers;  and 

"(iii)  the  number  of  credits  sold  or  other- 
wise distributed  to  other  producers  or  im- 
porters. 

••(3)  The  Administrator  may  include  such 
other  requirements  in  the  regulations  under 
paragraph  (1)  with  respect  to  qualifications 
for  recyclers,  importers,  and  producers: 
methods  for  auditing  compliance  with  the 
system;  and  enforcement  of  the  system;  as 
the  Administrator  considers  necessary  or 
appropriate  for  administrating  the  recycling 
credit  system  established  under  this  subsec- 
tion. 

"(4)  For  purposes  of  this  section,  the  term 
'recycling  credit'  means  a  legal  record  of  a 
recycling  activity  undertaken  in  accordance 
with  this  subsection  that  represents  an 
amount  of  newsprint  recycled  for  purposes 
of  complying  with  this  section. 

"(d)  Reports.— <1)  Not  later  than  6  years 
after  the  date  of  the  enactment  of  the 
Newspaper  Recycling  Incentives  Act  of 
1989.  the  Administrator  shall  submit  to 
Congress  an  interim  report  on  the  imple- 
mentation of  this  section.  The  report  shall 
include,  at  a  minimum— 

"(A)  a  discussion  of  the  effects  of  the  re- 
quirements of  this  section  on  the  newsprint 
and  newspaper  industry  and  on  the  environ- 
ment; and 

"(B)  an  evaluation  of  the  level  of  the  recy- 
cling percentage  under  subsection  (b)  and 
recommendations  on  whether,  and  at  what 
rate,  the  percentage  should  be  increased  in 
future  years. 

"(2)  Not  later  than  10  years  after  such 
date,  the  Administrator  shall  submit  to  Con- 
gress a  final  report  on  the  implementa'ion 
of  this  section.  The  report  shall  include  an 
updated  version  of  the  discussion  and  eval- 
uation required  in  the  interim  report,  as 
well  as  such  other  findings  and  recommen- 
dations with  respect  to  the  implementation 
of  this  section  as  the  Administrator  consid- 
ers appropriate. 

"(e)  Applicability.— This  section  applies 
to  any  person  who  produces  or  imports 
more  than  10  tons  of  newsprint  a  year. 

"(f)  Regulations.— The  Administrator 
shall  promulgate  regulations  to  implement 
this  section  not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Newspaper 


Recycling  Incentives  Act  of  1989.  If  the  Ad- 
ministrator fails  to  promulgate  such  regula- 
tions by  that  date,  the  recycling  percentage 
under  subsection  (b)  shall  be  20  percent 
until  such  time  as  the  regulations  are  pro- 
mulgated. 

"(g)  Civil  Penalty.— 

"(1)  Whoever  violates  this  section  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $2,500  for 
each  such  violation.  Such  civil  penalty  shall 
be  assessed  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  by  an  order 
made  on  the  record  after  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code.  Before  issuing 
such  an  order,  the  Administrator  shall  give 
written  notice  to  the  person  to  be  assessed  a 
civil  penalty  and  provide  such  person  an  op- 
portunity to  request,  within  15  days  of  the 
date  the  notice  is  received  by  such  person,  a 
hearing  on  the  order. 

"(2)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay.  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require. 

"(3)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  sub.section.  The  amount  of 
such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

"(4)  Any  person  who  requested  in  accord- 
ance with  this  subsection  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  Stales 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 

"(5)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty- 

lA)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  judicial 
review  of  the  order  in  accordance  with  this 
section,  or 

"(B)  after  a  court  in  an  action  brought 
under  this  section  has  entered  a  final  judg- 
ment in  favor  of  the  Administrator, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (4)  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  subtitle  D  of  the  Solid  Waste 
Disposal  Act  (contained  in  section  1001  of 
such  Act)  is  amended  by  adding  at  the  end 
thereof  the  following: 

■'Sec.    4011.    Newspaper    recycling    require- 
ments.". 

SEC.  5.  AITHORIZATIO.N. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  of  the  Environmental 
Protection  Agency  $1,200,000  to  carry  out 
the  amendments  made  by  this  Act.  Such 
funds  shall  be  used  to  hire  the  equivalent  of 


at  least  six  additional  full-time  employees  to 
carry  out  such  provisions.  Such  funds  shall 
remain  available  until  expended. 

CFYom  the  Wall  Street  Journal.  Aug.  31, 
19891 

For  Recyclers.  the  News  Is  Looking  Bad- 
Newspaper  Glut  Forces  Towns  To  End 
Projects 

(By  Bill  Paul) 

Just  15  months  ago.  Joe  Harrison  was  offi- 
ciating at  the  ribbon-cutting  ceremoney  for 
the  newly  expanded  recycling  center  in  Bar- 
berton.  Ohio.  Setting  an  upbeat  mood  for 
the  event,  two  local  chicken  houses  gave 
away  dinners  as  door  prizes  while  disk  jock- 
eys from  a  nearby  Akron  station  played 
records  and  cheered  the  six-year-old  pro- 
gram to  collect  newspapers,  glass  bottles 
and  aluminum  cans. 

Today  Mr.  Harrison  feels  less  festive.  The 
city  official  is  trying  to  unload  $250,000  of 
used  recycling  equipment.  Barberton's  recy- 
cling program,  which  used  to  contribute 
$3,000  to  $5,000  a  year  to  the  little  League 
and  other  community  projects,  is  dead. 

Success  killed  recycling  in  Barberton,  just 
as  it  threatens  community  recycling  pro- 
grams across  the  U.S. 

COLLECTED  rOR  NAUGHT 

It's  no  secret  America  is  having  trouble 
grappling  with  the  garbage  crisis.  E>espite 
overflowing  landfills,  many  U.S.  cities  and 
states  refuse  to  grant  permits  for  new 
dumps  or  incinerators,  citing  health  and 
property-value  concerns.  But  in  their  rush 
to  mandate  the  only  option-recycling— poli- 
ticians have  failed  to  stimulate  demand  for 
recycled  goods. 

"We  told  [elected  officials]  they  were 
going  to  have  a  problem,  but  they  didn't 
listen."  says  a  frustrated  John  Rafferty.  di- 
rector of  the  solid-waste  division  of  greater 
Minneapolis's  Metropolitan  Council. 

The  markets  for  recycled  alumnium  and 
glass  have  held  up.  because  reusing  those 
materials  is  still  cheaper  than  starting 
afresh.  And  the  plastics  industry,  afraid  of 
being  legislated  out  of  business,  is  financing 
its  own  search  for  uses  of  recycled  plastic. 
But  the  market  for  old  newspapers,  the  key 
commodity  in  any  recycling  program  be- 
cause it  accounts  for  roughly  60  percent  of 
revenue,  has  collapsed  this  year  under  tre- 
mendous oversupply. 

Fifteen  months  ago.  Mr.  Harrison  got  $30 
a  ton  for  old  newspapers.  Just  before  he 
shut  his  doors  July  28.  he  paid  a  broker  $10 
a  ton  to  haul  papers  away.  The  newspaper 
glut  will  cost  communities  more  than  $100 
million  in  lost  revenue  this  year,  and  the 
longer  range  implications  are  more  worri- 
some. Even  if  newsprint  makers  stick  to 
their  promises  of  recycling  more  paper,  it 
could  be  two  or  three  years  t)efore  they  are 
equipped  to  do  so.  And  then,  production  will 
still  hinge  on  publisher's  demand,  which  has 
been  weak.  The  need  for  old  newspapers, 
therefore,  isn't  likely  to  increase  anytime 
soon. 

"The  future  scares  me."  says  Kevin  Pre- 
blud.  vice  president  of  U.S.  Recycling  Indus- 
tries Inc.  in  Denver.  As  people  witness  the 
higher  costs  of  recycling,  he  worries  they 
will  lose  interest  in  programs  they  once 
thought  would  be  cheap,  or  even  free,  to  op- 
erate. 

"Recycling  is  entering  a  very  dangerous 
period."  says  Jerry  Powell,  editor  of  Re- 
source Recycling,  a  trade  publication  In 
Portland.  Ore.  'A  lot  of  Governments  are 
going  to  have  trouble  riding  out  the  slump." 
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With  more  communities  discontinuing 
paper  pickup  in  face  of  the  glut,  "paper  is 
going  back  into  the  trash,"  says  Margaret 
Fleming,  a  Baltimore  paper  broker.  (Con- 
trary to  popular  belief,  newspapers  take  dec- 
ades to  decompose  in  landfills. )  And  without 
workable  recycling,  communities  with  over- 
flowing landfills  must  build  unpopular,  ex- 
pensive disposal  plants  or  face  big  recurring 
costs  to  ship  garbage  ever-longer  distances. 

Many  politicians  are  trying  to  salvage 
newspaper  recycling,  and  in  the  process  are 
putting  publishers  on  the  spot,  trying  to 
force  them  to  use  more  recycled  fiber.  Con- 
necticut recently  passed  legislation  requir- 
ing a  publisher  that  prints  in  Connecticut, 
or  that  sells  more  than  40.000  copies  of  a 
newspaper  in  that  state,  to  use  40  percent 
recycled  fiber  in  at  least  20  percent  of  the 
newspaper's  sheets.  The  law  takes  effect  in 
1993  and.  by  1997,  90  percent  of  all  sheets 
will  have  to  meet  the  40  percent  quota. 

The  1.385-member  American  Newspaper 
Publishers  Association  is  threatening  to  sue. 
arguing  that  such  a  regulated  market  erodes 
the  "traditional  distance  between  publishers 
and  governments,"  according  to  Tonda 
Rush,  an  attorney  for  the  association. 

Ms.  Rush  acknowledges  that  publishers 
have  had  a  longstanding  bias  against  recy- 
cled newsprint,  claiming  inferior  quality.  In 
addition,  recycled  newsprint,  costing  about 
the  same  as  new  paper,  has  no  price  advan- 
tage. Ms.  Rush  says  the  bias  is  eroding  as 
technology  improves,  but  legislators  appear 
impatient.  California  and  Wisconsin  are  ex- 
pected shortly  to  follow  Cormecticufs  ex- 
ample. There's  even  talk  in  some  state  cap- 
itals about  requiring  a  deposit  on  each  news- 
paper, or  requiring  newspaper  and  even 
magazine  publishers  to  collect  their  old  pub- 
lications. 

Peeling  pressured,  several  paper  manufac- 
turers in  the  past  two  months  have  an- 
nounced plans  to  increase  capacity  for  proc- 
essing recycled  paper.  However,  the  paper 
makers  say  it  will  take  three  years  to  gear 
up  fully. 

Meanwhile.  "I'm  afraid  we're  guiiiK  to  lose 
the  grass-roots  momentum  for  recycling,  all 
the  Boy  Scout  troops  and  church  groups," 
says  U.S.  Recycling  Industries'  Mr.  Preblud. 
In  New  York,  Rod  Edwards  of  the  American 
Paper  Institute  wonders  whether  cash- 
strapi>ed  municipalities  will  restart  their  re- 
cycling programs  after  the  slump  is  over, 
given  that  recycling  newspapers  may  still 
cost  more  than  sending  them  to  landfills. 
While  landfills  are  less  of  sin  option  in  the 
jam-packed  Eastern  states,  there  is  still 
space  in  the  Midwest,  though  it  is  getting 
more  expensive. 

For  companies  like  Waste  Management 
Inc.  in  Chicago  and  Browning-Ferris  Indus- 
tries Inc.  in  Houston,  the  woes  of  conmiuni- 
ty  recycling  programs  represent  a  business 
opportunity.  That's  why  they've  added  recy- 
cling to  their  list  of  disposal  services  they 
offer  communities.  But  for  communities, 
the  professional  help  adds  huge  cost.  Under 
some  Browning-Ferris  contracts,  municipali- 
ties even  must  share  the  company's  finan- 
cial risk  when  prices  for  recyclable  commod- 
ities decline. 

Some  towns  are  adding  to  their  problems 
through  poor  collection  habits.  James 
Burke,  executive  vice  president  of  Garden 
State  Paper  Co..  a  major  recycler  of  news- 
print, says  some  towns  allow  phone  books 
and  junk  mail  to  get  thrown  into  the  mix, 
and  permit  bundles  to  be  tied  with  such  con- 
taminants as  panty  hose. 


TOLL  ON  THZ  MIDWEST 

So  far,  the  slide  in  price  for  old  newspaper 
has  taken  its  highest  toll  on  Midwestern  re- 
cycling programs  because  of  the  region's 
higher  transportation  costs  to  paper  mills 
and  ports. 

Last  month.  Dane  County,  Wis.,  commis- 
sioners partially  lifted  a  ban  on  landfilling 
old  newspapers  after  the  county's  paper 
broker  halved  the  amount  of  old  newspa- 
pers he  was  willing  to  buy  each  month.  The 
temporary  waiver  was  opposed  by  many 
civic  leaders  who  believe  residents  will  get 
out  of  the  recycling  habit. 

■youngstown,  Ohio,  quit  picking  up  news- 
papers a  month  ago.  William  Dundee,  the 
city's  litter-control  coordinator,  says  resi- 
dents were  advised  to  store  old  papers,  but 
may  soon  be  told  to  just  throw  them  out. 
The  city  still  collects  glass  and  aluminum, 
but  Mr.  Dundee  says  he's  concerned  that 
before  long.  "People  are  going  to  say  'I'm 
wasting  my  time  recycling'." 

Roger  S.  Angell,  a  Washington,  D.C.,  con- 
sultant to  Browning-Ferris,  agrees  with  en- 
vironmentalists that  the  recycling  move- 
ment in  America  could  be  seriously  under- 
mined as  people  get  disillusioned  by  the  fail- 
ure of  community  programs. 

In  Minneapolis,  "recycling  is  becoming 
less  popular",  says  Mr.  Rafferty,  the  city  of- 
ficial, because  residents  heard  that  their 
newspapers  were  going  to  a  landfill  anyway 
because  of  the  paper  market's  collapse. 
That  practice  has  stopped.  Mr.  Rafferty 
says.  However,  in  June  the  companies  that 
collected  the  recyclable  goods  forced  area 
governments  to  renegotiate  contracts.  As  a 
result,  garbage  fees  rose  roughly  20%,  and 
now  the  cost  of  recycling  approximates  the 
cost  of  landfilling. 

"Recycling  has  been  billed  as  easy  to  do 
and  free."  Mr.  Rafferty  says.  "But  it  is  nei- 
ther." 

Mr.  HEINZ.  Mr.  President.  I  see  no 
other  Senator  seeking  recogmition.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  order  with  respect  to  the  ab- 
sence of  a  quorum  being  raised,  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  I  thank  the  Chair. 
Mr.  President,  I  ask  luianimous  con- 
sent that  an  individual  by  name  of 
Marged  Harris,  who  is  currently  work- 
ing on  my  staff,  be  permitted  floor 
privileges  for  the  purpose  of  this  Sena- 
tor's statement. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  request  will  be 
granted. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Warwer  per- 
taining to  the  introduction  of  S.  1964 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions".) 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  is  recognized. 


Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Biden  pertain- 
ing to  the  introduction  of  S.  1965  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions".) 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  FERTILITY  CENTER  AT  THE 
UNIVERSITY  OP  UTAH 

Mr.  HATCH.  Mr.  President,  in  con- 
nection with  infertility  week,  celebrat- 
ed during  the  week  of  October  8,  I  am 
pleased  to  highlight  the  fertility 
center  at  the  University  of  Utah  for 
the  outstanding  work  that  is  being 
done  in  the  area  of  infertility. 

The  demand  for  infertility  services 
has  dramatically  increased  during  the 
1980's.  Over  3  million  couples  have  vis- 
ited physicians  for  the  diagnosis  and 
treatment  of  infertility  during  this 
time  period.  The  demand  for  sophisti- 
cated diagnosis  and  treatment  has  also 
increased. 

The  fertility  center  at  the  University 
of  Utah  has  an  excellent  program  to 
meet  the  increased  demand  for  infer- 
tility services  as  well  as  sophisticated 
diagnosis  and  treatment  methods.  The 
center  is  staffed  with  senior  level  pro- 
fessionals who  have  worked  together 
as  a  cohesive  team  for  many  years. 
They  have  extensive  training  and  ex- 
perience in  all  levels  of  fertility.  All 
reasonable  infertility  treatments  are 
available. 

In  vitro  fertilization  [IVP]  and 
gamete  infrafallopian  transfer  (GIFT) 
are  two  methods  used  by  the  center 
for  couples  who  are  not  able  to  con- 
ceive using  standard  treatments  of  in- 
fertility. Embryo  cryopreservation  is 
available  in  association  with  these  pro- 
cedures to  store  for  future  use  the 
excess  embryos  that  exist  after  these 
procedures. 

A  report  has  been  published  by  the 
House  of  Representatives  Committee 
on  Small  Business  dealing  with  con- 
sumer protection  issues  involving  IVF. 
Included  in  the  report  is  a  survey  of 
infertility  centers  throughout  the 
Nation.  The  rate  of  success  for  IVF  at 
the  fertility  center  at  the  University  of 
Utah  is  twice  the  national  average. 
Other  treatment  success  rates  also 
ranked  above  the  national  average. 

E>en  with  the  high  technological 
procedures  that  the  center  offers  to 
treat  infertility,  the  staff  is  still  com- 
mitted to  provide  personal  contact 
with  the  client.  Sensitive  issues  sur- 
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rounding  infertility  problems  are  ad- 
dressed in  a  caring  and  realistic  way. 

The  center  has  taken  the  lead  in  de- 
veloping thoughtful  and  detailed  con- 
sent forms  that  address  legal  and  ethi- 
cal issues.  These  forms  are  reviewed  by 
couples  in  consultation  with  the  staff 
before  any  procedures  are  initiated. 

In  addition,  the  center  is  on  the  cut- 
ting edge  of  laser  work  associated  with 
infertility,  has  the  country's  largest 
sperm  bank,  is  the  regional  center  for 
sperm  storage,  manages  other  fertility 
programs  in  the  country,  has  devel- 
oped a  quality  control  program  for  fer- 
tility work  done  in  labs,  amd  has  a 
training  program  for  laboratory  tech- 
nicians. The  center  offers  these  serv- 
ices at  a  cost  that  is  less  than  many 
other  clinics  in  the  country. 

I  want  to  acknoweldge  the  invalu- 
able services  that  are  provided  by  the 
fertility  center  at  the  University  of 
Utah.  The  center  provides  a  level  of 
care  and  services  that  can  serve  as  a 
model  to  the  rest  of  the  Nation. 


REGARDING  OPERATION  SMILE 
INTERNATIONAL,  NORFOLK,  VA 

Mr.  WARNER.  Mr.  President,  it  is 
with  great  pleasure  that  I  pay  tribute 
to  Operation  Smile  International  and 
its  network  of  volunteers  that  extends 
throughout  the  world.  Thanks  to  the 
efforts  of  more  than  1,000  volunteer 
physicians,  nurses  and  other  health 
care  professionals,  over  3,400  needy 
young  people  in  developing  countries 
have  received  life  changing  reconstruc- 
tive surgery  in  the  past  7  years. 

Pounded  in  1982,  by  Dr.  Bill  Magee 
and  his  wife  Kathy,  the  Norfolk,  Vir- 
ginia-based nonprofit  organization  has 
grown  to  encompass  chapters  and  sup- 
port groups  in  the  United  States, 
Europe  and  developing  countries. 
Across  the  world,  12,000  health  care, 
education,  business,  and  civic  profes- 
sionals donated  their  time  and  talents 
to  promote  peace  and  progress 
through  the  face  of  a  child.  Volun- 
teers from  70  cities  and  6  countries 
come  together  to  work  toward  a 
common  goal  of  restoring  dignity  to 
the  disfigured. 

Operation  Smile  International  cur- 
rently has  programs  in  the  Philip- 
pines, Vietnam.  Colombia,  Kenya,  Li- 
beria, and  Ghana.  The  organization 
has  been  invited  to  work  in  11  coun- 
tries. Operation  Smile  International's 
projects  include  medical  missions, 
medical  research,  medical  educational 
programs  and  exchanges  in  the  United 
States,  and  the  International  Youth 
Program. 

During  the  2-week  medical  missions. 
Operation  Smile  volunteers  work 
hand-in-hand  with  their  host  country 
counterparts  to  provide  specialized 
medical  and  surgical  care  to  needy 
children  and  their  families.  Teams  in- 
clude pediatricians,  dentists,  dental 
hygienists,  and  therapists  who  provide 


overall  medical  care  to  Operation 
Smile  patients.  Operation  Smile  teams 
treat  children  with  cleft  lips  and  pal- 
ates, club  feet,  bum  scars,  facial 
tumors,  and  urologic  problems. 

A  simple  45-minute  procedure  to 
repair  a  cleft  lip  brings  about  unmea- 
surable  results.  As  a  child's  life  is 
transformed  from  one  of  ostracism 
and  isolation  to  one  of  health  and  pro- 
ductivity, the  entire  community  is 
touched. 

Operation  Smile  team  members 
serve  as  "ambassadors"  as  well  as  heal- 
ers. In  developing  countries,  they  have 
met  with  and  been  endorsed  by  several 
heads  of  State,  including  Corazon 
Aquino  of  the  Philippines,  Samuel  K. 
Doe  of  Liberia,  and  J.J.  Rawlings  of 
Ghana. 

Operation  Smile  International  was 
honored  by  President  Ronald  Reagan 
in  1988  as  a  recipient  of  the  Presiden- 
tial Award  for  Excellence  in  private 
sector  initiatives. 

Throughout  the  powerful  vehicle  of 
a  face  of  a  child.  Operation  Smile 
International  mobilizes  volunteers  in 
developing  countries  to  reach  out  to 
the  needy,  thereby  celebrating  the  hu- 
manitarian ethic,  encouraging  volun- 
teerism,  rejuvenating  the  private 
sector  initiative,  and  promoting  peace 
throughout  the  world. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  October  31,  1989, 
112,241  Americans  have  been  diag- 
nosed with  AIDS;  66,493  Americans 
have  died  from  AIDS;  and  45,748 
Americans  are  currently  living  with 
AIDS. 

Mr.  President,  3,074  more  Americans 
have  developed  AIDS  and  2,657  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  noted  these  statistics  last 
month. 

Mr.  President,  when  the  Congress 
reconvenes  next  year,  we  will  be  start- 
ing a  new  decade— the  last  decade  of 
this  century.  The  1980's  brought  the 
arrival  of  a  new  and  deadly  disease  to 
this  country  and,  indeed,  the  world.  As 
more  and  more  people  fell  ill  to  AIDS, 
we  struggled  to  make  sure  that  all 
available  resources  were  being  applied 
to  fight  the  insidious  HIV  virus. 

Because  of  this  epidemic,  we  have 
had  to  confront  many  difficult  issues— 
the  inadequacy  of  our  health  care 
system,  the  slow  pace  of  developing 
and  testing  experimental  therapies, 
and  discrimination,  to  name  a  few.  We 
have  had  setbacks,  but  we  have  also 
made  important  strides.  The  entire  re- 
search and  regulatory  mechanism  for 
testing  and  approving  experimental 
drugs  is  undergoing  significant 
changes.  We  are  on  the  verge  of  pass- 
ing sweeping  antidiscrimination  legis- 
lation for  all  people  with  disabilities, 
including  people  with  AIDS.  And,  we 


have  begun  to  address  the  issue  of  en- 
suring every  individual  with  AIDS  has 
access  to  needed  health  care  services 
and  treatments. 

Mr.  President,  the  1990's  will  present 
many  new  challenges  with  regard  to 
AIDS.  It  is  my  fervent  hope  that  we 
will  bring  an  end  to  AIDS  in  the 
1990's,  not  just  here  in  America,  but 
throughout  the  world.  I  look  forward 
to  the  new  year  and  the  new  decade 
with  that  goal  in  mind. 


SUPERCONDUCTIVITY 
RESEARCH 

Mr.  BUMPERS.  Mr.  President,  the 
Department  of  Defense  appropriations 
bill  that  the  Senate  recently  approved 
contained  an  extra  $9.6  million  over 
the  President's  budget  for  Supercon- 
ductor Programs  within  the  Defense 
Advanced  Research  Projects  Agency 
[DARPA]. 

This  additional  funding  should  serve 
notice  to  the  private  sector  that  the 
Federal  Government  continues  to 
have  a  serious  interest  in  advancing 
the  scope  of  applications  using  current 
technology  and  in  realizing  the  prom- 
ise of  high-temperature  superconducti- 
vity materials.  In  January  of  this  year, 
the  Committee  to  Advise  the  President 
on  High  Temperature  Superconductiv- 
ity issued  a  report  concluding  that  we 
need  to  improve  our  development  of 
superconductivity  technologies,  rela- 
tive to  Japan,  to  'maintain  a  lead  in 
science  and  to  develop  the  technol- 
ogies required  for  commercial  applica- 
tions." 

Mr.  President,  we  can  only  hope  to 
achieve  and  maintain  a  lead  in  tech- 
nology if  the  Federal  Government 
offers  leadership  and  enters  into  re- 
search and  development  partnerships 
with  the  private  sector  and  with  the 
universities.  The  Japanese  and  the  Eu- 
ropeans are  already  spending  heavily 
on  research  in  this  key  technology  for 
the  21st  century.  We  must  press  for- 
ward as  vigorously  as  we  can  in  this 
vital  area. 

Superconductivity  research  is  an 
area  where  entrepreneurist  effort  and 
expertise  will  be  critical.  The  technol- 
ogy is  in  its  infancy  and  is  slated  for 
rapid  growth.  We  must  do  all  we  can 
to  let  American  scientific  genius,  and 
American  economic  genius,  work  to- 
gether to  cultivate  this  promising 
technology  so  that  it  will  bear  a  rich 
harvest  for  all  Americans. 

Of  all  the  areas  of  scientific  endeav- 
or now  underway  in  world,  supercon- 
ductivity research,  especially  high 
temperature  superconductivity  re- 
search, is  one  of  the  most  exciting, 
with  potentially  huge  economic  bene- 
fits. There  is  no  aspect  of  late  20th 
century  Western  civilization  that 
would  not  be  propoundly  changed  by 
breakthroughs  in  this  area.  In  addi- 
tion, there  is  good  and  useful  science 
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itself  to  be  performed  that  will  add  to 
our  understanding  of  this  world  we 
live  In.  The  research  is  useful  for  its 
own  sake.  The  economic  benefits  are  a 
decidedly  important  plus. 

I  am  pleased  that  the  Appropria- 
tions Conference  Committee  of  the 
House  and  Senate  agreed  to  provide 
these  extra  funds  in  the  Defense  ap- 
propriations bill.  It  is  my  understand- 
ing that  this  additional  funding  is  ex- 
pected to  encourage  entrepreneural  ef- 
forts to  broaden  the  base  of  applica- 
tions with  the  development  of  high 
temperature  superconductivity  thin 
film  electronics  such  as  Josephson 
junction  devices. 

Mr.  President.  I  hope  that  DARPA 
would  exploit  important  recent  re- 
search contributions  of  the  University 
of  Arkansas  and  the  University  of 
Houston  in  their  Superconductivity 
Program.  As  you  can  imagine,  I  am 
very  proud,  as  are  aU  Arkansans.  of 
the  major  advances  in  superconducti- 
vity research  that  have  been  made  at 
the  University  of  Arkansas  under  the 
fine  leadership  of  Dr.  Allen  Hermann 
and  Dr.  Zhengzhi  Sheng  and  their  fine 
staff  of  scientists  and  students. 

At  the  same  time,  I  am  encouraged 
by  the  programs  underway  at  the  Uni- 
versity of  Colorado  at  Boulder,  the 
University  of  South  Carolina,  the  Na- 
tional Weapons  Laboratories,  the  Na- 
tional Institute  of  Science  and  Tech- 
nology, and  by  the  many  initiatives 
underway  in  the  private  sector.  Such  a 
broad-based  effort  augurs  well  for  the 
development  of  this  important  tech- 
nology. 

Mr.  DeCONCINI.  If  the  Senator 
from  Arkansas  would  yield. 

Mr.  BUMPERS.  I  would  be  pleased 
to  yield  to  my  colleague  from  Arizona. 

Mr.  DeCONCINI.  I  would  like  to  as- 
sociate myself  with  my  distinguished 
colleague's  comments  on  this  issue.  I 
am  very  pleased  that  the  conferees  on 
the  fiscal  year  1990  Defense  appro- 
priations bill  wisely  decided  to  in- 
crease DARPA's  budget  for  Supercon- 
ductivity Programs. 

There  is  considerable  interest  in  my 
State  of  Arizona— both  in  the  private 
sector  as  well  as  at  institutions  of 
higher  learning— in  this  research  and 
its  applicability  to  the  commercial 
sector.  As  you  will  recall,  Arizona  has 
had  a  deep  interest  in  superconducti- 
vity, as  evidenced  by  the  State's  being 
selected  as  one  of  the  finalists  for  the 
superconducting  super  collider. 

I  applaud  my  friend's  interest  in  an 
action  on  this  issue.  I  look  forward  to 
working  with  him  and  others  on  this 
issue  in  the  future. 

Mr.  BUMPERS.  I  thank  my  distin- 
guished colleague  for  his  support  and 
interest. 

Mr.  President,  I  would  like  to  com- 
mend our  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee, Senator  Inouye,  and  the  dis- 
tinguished ranking  minority  member. 


Senator  Stevens,  for  their  efforts  in 
resolving  this  matter  with  the  House.  I 
also  want  to  extend  recognition  to  the 
subcommittee  staff,  who  worked  so 
hard  in  sorting  our  the  committee's 
many  competing  priorities  on  this  bill. 


NATIONAL  VETERANS  DAY, 
BIRMINGHAM,  AL 

Mr.  HEFLIN.  Mr.  President,  during 
the  Sunday  session  of  the  U.S.  Senate. 
November  19,  1989,  I  spoke  about  the 
outstanding  celebration  of  Veterans 
Day  in  Birmingham.  As  a  part  of  my 
speech  I  had  inserted  in  the  Congres- 
sional Record  the  outstanding  speech 
of  Vice  Adm.  Roger  Bacon.  I  had 
hoped  to  also  put  in  the  Record  the 
introduction  of  Admiral  Bacon  given 
by  Rear  Adm.  John  T.  Natter,  USNR. 
I  had  asked  Admiral  Natter  to  send  me 
a  copy  of  this  introductory  speech.  Un- 
fortunately, it  had  not  arrived  in  my 
office  at  that  time  and  since  I  thought 
the  Sunday  session  might  be  the  last 
day  of  the  1989  session,  I  went  ahead 
and  made  my  speech  about  Veterans 
Day.  I  have  since  received  it.  So,  I 
would  like  for  his  introduction  now  to 
be  made  part  of  the  Record.  Admiral 
Bacon's  address  appears  on  pages 
30125  and  30126  of  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Introouctiom  of  Vice  Admiral  Roger  F. 
Bacon,  USN,  by  Rear  Admiral  Jokm  T. 
Natter,   USNR.   Commander.   Naval  Re- 
serve   Readiness    Command    Region    10, 
New   Orleans,   World  Peace  Luncheon, 
National  Veteran's  Day  Activities.  Bir- 
mingham. AL.  November  U,  1989 

introduction 
Mr.  Chairman,  distinguished  guests.  It  is  a 
great  honor  to  introduce  our  distinguished 
guest  today.  When  I  was  asked  to  introduce 
Vice  Admiral  Bacon,  my  thoughts  went  back 
to  a  meeting  which  was  held  6  to  8  months 
ago  with  the  Military  Affairs  Committee  of 
the  Chamber  of  Commerce.  City  of  Bir- 
mingham. At  that  meeting.  Col.  Bill  Voigt 
mentioned  that  since  this  was  the  Navy 
year,  we  would  be  expected  to  bring  in  a 
"Big  Gun".  The  meeting  continued  and  at 
the  end,  as  I  was  leaving.  Bill  placed  his 
hand  on  my  shoulder  and  stated  "Jack, 
bring  home  the  Bacon".  Little  did  he  know 
that  he  would  be  such  a  prophet. 

While  doing  research  on  the  name  Bacon. 
I  came  upon  Roger  Bacon,  probably  the 
most  learned  man  of  his  day  during  the 
13th  century.  He  was  a  noted  English  scien- 
tist, invented  gunpowder,  and  was  the  man- 
ufacturer of  the  magnifying  glass.  When  I 
asked  Admiral  Bacon  if  this  particular 
Roger  Bacon  was  a  descendant,  he  stated 
that  he  was  not  sure,  but  that  he  would  cer- 
tainly take  the  credit. 

Vice  Admiral  Roger  F.  Bacon  was  bom  in 
San  Diego.  California  and  raised  in  the 
State  of  Washington.  He  was  graduated 
from  the  United  States  Naval  Academy  in 
1959  and  holds  a  master's  degree  in  Comput- 
er Science,  and  has  completed  the  National 
and  International  Security  Course  at  Har- 
vard University. 

Vice  Admiral  Bacon  commenced  his  Naval 
career  as  a  destroyer  sailor  serving  aboard 


USS  I8HERWOOD  (DP  520).  FoUowing  his 
tour  aboard  ISHERWOOD.  he  attended 
submarine  school  and  nuclear  prototype 
training,  then  reported  aboard  USS  HALI- 
BUT (SSGN  587)  a  nuclear  mlssUe  subma- 
rine where  he  participated  in  five  missile  pa- 
trols. His  next  assignments  were  aboard 
USS  KAMEHAMEHA  (SSBN  642).  a  baUis- 
tic  missile  submarine.  He  then  returned  as 
executive  officer  aboard  USS  HALIBUT.  He 
then  commenced  his  many  commands  which 
are  legendary.  First  Admiral  Bacon  com- 
manded USS  FLASHER  (SSN  613).  a  nucle- 
ar attack  submarine,  then  USS  PATRICK 
HENRY  (SSBN  599),  a  ballistic  missile  nu- 
clear submarine,  then  the  USS  HUNLEY 
(AS  31).  a  submarine  tender  homeported  on 
the  island  of  Guam. 

Vice  Admiral  Bacon  then  served  as  Com- 
mander. Submarine  Squadron  One.  Pearl 
Harbor,  then  he  had  to  go  to  Washington. 
Everyone  has  to  go  to  Washington  at  some 
time  in  their  career,  and  have  their  turn  in 
the  barrel.  While  in  Washington,  he  served 
as  Director.  Strategic,  and  Theatre  Nuclear 
Warfare  Division  and  as  Assistant  Deputy 
Chief  of  Naval  Operations  for  Plans.  Policy, 
and  Operations. 

Having  enough  of  Washington,  he  re- 
ceived orders  as  Commander.  Submarine 
Group  EIGHT.  Commander  Submarines 
Mediterranean.  Commander  Submarine 
Force  Sixth  Fleet,  and  Commander  Area 
Anti-Submarine  Warfare  Force  Sixth  Fleet. 
In  1988,  Vice  Admiral  Bacon,  assumed  his 
present  duties  as  CoRunander  Submarine 
Force  U.S.  Atlantic  Fleet.  He  is  dual  hatted 
as  Commander.  Submarines  Allied  Com- 
mand Atlantic,  a  North  Atlantic  Treaty  Or- 
ganization Post. 

As  you  now  know.  Vice  Admiral  Bacon  has 
experienced  a  great  deal  of  sea  time,  ap- 
proximating 20  of  his  30  years  of  active 
duty.  He  left  behind  his  lovely  wife  to  raise 
the  family,  and  she  is  with  us  today.  Ms. 
Joan  Darby  of  Walnut  Creek,  California. 
Joan,  will  you  please  stand  and  be  recog- 
nized. Joan  mentioned  to  me  that  Walnut 
Oeek.  California  may  be  named  after 
Walnut  Creek.  Alabama.  All  of  you  know 
that  Walnut  Creek.  Alabama  is  between 
Coopers  and  Verbena  in  Chilton  County. 
Vice  Admiral  and  Mrs.  Bacon  have  two  chil- 
dren. Roger  and  Jennifer.  Vice  Admiral 
Bacon  comes  from  a  rich  Navy  tradition.  His 
father,  the  late  Rear  Admiral  Barton  E. 
Bacon.  UNS  (Ret.),  conunanded  USS  PICK- 
EREL in  the  Pacific  in  World  War  II.  His 
youngest  brother.  Commander  Daniel  K. 
Bacon.  USN  (Ret),  commanded  USS  PICK- 
DOCK  (SSN  621).  a  nuclear  submarine,  and 
his  twin  brother.  Captain  Barton  E.  Bacon. 
USN.  commanded  USS  TROUT  (SS  565) 
and  USS  CLEVELAND  (LDP  7).  It  is  a  good 
thing  that  the  Bacons  ran  out  of  sons,  be- 
cause the  Navy  was  running  out  of  ships. 

Ladies  and  Gentlemen,  please  join  me  in 
extending  a  very  cordial  Alabama  welcome 
to  Vice  Admiral  Roger  F.  Bacon,  USN.  Com- 
mander. Submarine  Force.  U.S.  Atlantic 
Fleet. 


PUBLIC  NOT  GETTING  FULL 
STORY  ON  PANAMA 

Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 7,  1989,  in  his  appearance  at  an 
Eagle  Fonmi  conference,  Capt.  G. 
Russell  Evans,  USCG,  retired,  deliv- 
ered a  speech  in  which  he  charged 
that  the  American  people  have  not  re- 
ceived, and  are  not  receiving,  the  full 
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story  regarding  the  giveaway  of  the 
Panama  Canal. 

I  have  followed  the  work  of  Captain 
Evans  for  many  years— especially  since 
the  Senate  give  its  advice  and  consent 
to  ratification  of  the  Panama  Canal 
Treaties.  At  the  time.  Captain  Evans 
was  one  of  very  few  who  had  the  cour- 
age to  condemn  this  ill-conceived  deal. 

But,  Mr.  President,  the  United 
States  is  now  seeing  the  fruits  of  its 
bad  judgment.  The  proponents  of 
these  treaties  repeatedly  claimed  that 
if  the  Senate  would  give  its  advice  and 
consent  to  ratification,  the  countries 
in  Latin  America  would  respect  the 
United  States,  and  democracy  and 
peace  would  come  to  the  region. 

Clearly,  precisely  the  opposite  has 
happened.  Panama  is  now  ruled  by  the 
biggest  drug  dealer  in  the  Western 
Hemisphere.  I  submit  that  in  light  of 
recent  events  in  Latin  America,  the 
Senate,  and  indeed  the  whole  country, 
should  have  heeded  the  words  of  men 
like  Captain  Evans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  given  by  Captain 
Evans  on  October  7,  1989,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There   being   no   objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Public  Not  Getting  Pull  Story  on  Panama 
(By  G.  Russell  Evans) 

Every  upheaval  in  Panama,  large  or  small, 
produces  the  same  media  upheaval  with  the 
same  "experts"  and  with  the  same  old  tired 
arguments;  no  meddling,  no  intervention,  no 
military  pressure,  and  above  all,  we  are 
'honor  bound"  to  strict  observance  oi  the 
Panama  Treaties. 

We  hear  these  exhortations,  or  similar 
ones,  from  Sol  Linowitz.  Jimmy  Carter. 
Elliot  Abrams.  Ambler  Moss,  and  from  col- 
umnists and  editorial  writers  galore.  It  is 
unfair  not  to  seek  out  the  views  of  the  other 
side,  prominent  people  who  are  readily 
available  and  well  informed  on  the  Panama 
issue  and  the  Treaties,  for  example:  Profes- 
sor of  Law  Charles  E.  Rice  of  Notre  Dame 
University.  Admiral  Thomas  H.  Moorer 
USN  <Ret.).  Dr.  James  McClellan,  Governor 
Meldrim  Thomson,  and  Attorney  Samuel  J 
Stoll,  to  name  a  few. 

Dr.  Rice  could  tell  the  country  that  the 
"U.S.  Senate  should  investigate  the  process 
by  which  its  consent  to  the  canal  treaties 
was  obtained.  The  Iran-Contra  scandal  was 
of  considerable  less  significance  than  this." 
Admiral  Moorer.  former  Chairman  of  the 
Joint  Chiefs  of  Staff  (1970-74),  has  many 
times  called  the  Canal  the  most  strategic 
waterway  in  the  world,  more  so  now  than 
ten  years  ago.  and  he  added,  it  doesn't  take 
a  Washington  Field  Marshal  to  see  what 
these  nontreaties  are  doing  to  us. 

Dr.  McClellan.  a  foremost  constitutional 
scholar  and  President  of  the  Center  for  Ju- 
dicial Studies,  has  long  warned  congression- 
al leaders  of  the  unconstitutional  proce- 
dures used  m  "ratifying"  the  Treaties,  often 
reminding  them.  An  Act  of  Congress  super- 
sedes a  treaty."  In  like  manner,  former  Gov- 
ernor Meldrim  Thomson  of  New  Hampshire 
has  spoken  and  written  extensively  about 
President  Carter's  violations  of  Articles  II. 
IV  and  VI  of  the  U.S.  Constitution  in  "rati 
tying'   Treaties   and     their   great   cost   to 


American  taxpayers. "  Attorney  Sam  Stoll  Is 
the  author  of  "Canalgate:  A  Panama  Canal 
Brief  for  the  American  People"  (Policy 
Press),  a  prodigious  collection  of  original 
source  material  to  prove  illegal  Treaties, 
chapter  auid  verse  in  toto. 

All  these  are  distinguished  scholars  of  the 
Panama  issue.  Why  are  they  not  consulted 
and  interviewed?  Instead,  here's  what  we 
get: 

Sol  Linowitz.  a  Treaties  negotiator,  is  a 
top  media  star  and  he  continues  to  mislead 
and  paper  over  problems  just  as  he  did  with 
the  Treaties.  To  abrogate  the  Treaties,  he 
says,  would  remove  "the  one  legal  justifica- 
tion Wf.'  have  for  remaining  in  Panama."  Not 
true.  The  original  1903  Treaty  is  still  legal 
because  the  House  of  Representatives  never 
voted  to  abrogate  it  as  a  "supreme  Law  of 
the  Land,"  as  required  by  Article  VI  of  the 
U.S.  Constitution.  Look  it  up! 

Mr.  Linowitz  has  a  vested  interest  in  the 
1977  Treaties,  both  as  a  negotiator  and  be- 
cause of  his  Inter-American  Dialogue,  a 
group  of  internationalists  long  obsessed 
with  surrendering  the  Canal  to  Panama.  In 
addition,  he  has  a  knack  for  avoiding  back- 
ground investigations:  He  ducked  one  in 
1962  when  appointed  to  the  U.S.  Advisory 
Committee  on  International  Organizations 
along  with  nine  others,  some  Alger  Hiss  pro- 
teges, according  to  reports.  He  ducked  an- 
other in  1977  when  President  Carter  ap- 
pointed him  "temporarily"  as  a  Treaties  ne- 
gotiator, thereby  avoiding  public  disclosure 
of  his  affiliation  with  the  Marine  Midland 
Bank  to  which  Panama  owed  $115  million  in 
loans,  obviously  a  conflict  of  interest. 

So.  when  Sol  Linowitz  says,  keep  out  of 
Panama,  people  should  know  where  he 
comes  from— and.  God  knows,  someone 
should  tell  the  people  about  Article  IV  of 
the  Neutrality  Treaty  which  requires  the 
United  States  to  "protect  and  defend  the 
Panama  Canal."  Manuel  Antonio  Noriega's 
Defense  Forces  (PDF)  have  violated  this 
treaty  provision  1.153  times  over  the  past  20 
months  by  harassing  persormel  of  the  Canal 
operating  agency,  the  Panama  Canal  Com- 
mission. 

Former  President  Carter  seems  to  avail 
himself  of  every  media  opportunity  to  con- 
tinue to  mislead.  When  he  told  the  world 
after  the  aborted  May  7th  Panama  elections 
that  the  U.S.  is  honor  bound"  to  observe 
the  Panama  Treaties,  one  can  only  wonder 
about  the  Carter  "honor"  in  promising 
voters  in  1976.  "I'll  never  give  up  control  of 
the  Panama  Canal."  and  then  doing  the 
exact  opposite. 

Elliot  Abrams.  former  Assistant  Secretary 
of  State,  would  "freeze  the  treaties""  until 
Noriega  is  gone  in  order  to  avoid  a  Noriega 
man  as  Canal  Administrator  on  January  1. 
1990.  Freeze''  On  what  authority?  There  is 
none.  If  we're  to  go  by  the  rules  that  every- 
one's so  hyped  on.  let's  go  by  the  rules!  Let's 
abrogate  the  Treaties  as  illegal  under  the 
U.S.  Constitution  (Articles  II.  IV  and  VI),  a 
Panama's  Constitution  (Articles  163  and 
274)  and  the  Vienna  Convention  on  the  Law 
of  Treaties  1969  (Article  20.2).  These  viola- 
tions are  documented  in  detail  in  the  book. 
"The  Panama  Canal  Treaties  Swindle:  Con- 
sent to  Disaster"  (Signal  Books)  and  in 
"Canalgate."  Look  them  up! 

Then,  let's  hear  more  about  a  "firm  and 
fair"  solution  and  less  about  a  "kind  and 
gentle"  surrender.  Let's  renegotiate  Treaties 
to  provide  a  permanent  Panama  Canal  Com- 
mission with  U.S.   chairmanship  and  with 

Panama  as  a  respected  participating  junior 

partner. 
Ambler  Moss,  another  of  the  media  "regu 

lars  ■  and  Linowitz  pal  and  Treaties  negotia- 


tor, was  a  Carter-appointed  ambassador  to 
Panama,  apparently  a  reward  for  his  part  in 
getting  "ratified"  Treaties.  When  Mr.  Moss 
says,  "More  diplomacy,  more  negotiating," 
he's  out  of  ideas  and  has,  in  effect,  become  a 
media  prop. 

Both  Moss  and  Linowitz  are  splitting  hairs 
when  they  complain  of  U.S.  rejection  of 
Noriega's  nominee  for  Canal  Administrator 
without  even  letting  the  name  come  up  offi- 
cially. A  real  complaint,  but  one  you'll  never 
hear  from  Moss  and  Linowitz,  is  the  U.S. 
double  standard:  U.S.  acceptance  of  the  ille- 
gitimate government  of  dictator  Omar  Tor 
rijos  in  1977  in  order  to  get  "ratified"  Trea- 
ties, and  U.S.  non-acceptance  of  the  illegit- 
imate government  of  dictator  Manuel  Nor- 
iega in  1989  in  order  to  reject  Panama's 
nominee  as  Canal  Administrator.  Think 
about  it! 

One  other  point:  EJven  if  a  Panamanian 
does  eventually  become  Canal  Administra- 
tor. Panama  can  still  have  only  four  of  the 
nine  members  of  the  Panama  Canal  Com- 
mission, according  to  Article  II  1.  (a)  of  the 
Panama  Canal  Treaty  (page  14). 

Editors,  reporters,  columnists,  talk  show 
hosts,  producers  and  directors:  Be  fair.  Be 
American.  Listen  to  t>oth  sides  of  the 
Panama  Canal  issue. 


A       TEAM       "B"       FOR       UNITED 
STATES/JAPAN  POLICY 

REVIEW  LONG  OVERDUE 

Mr.  HELMS.  Mr.  President,  the  De- 
cember issue  of  the  Foreign  Service 
Journal  includes  an  article  entitled, 
•After  PSX— A  New  Approach  to  U.S.- 
Japan Relations."  I  am  convinced  that 
this  article  may  be  viewed  as  histori- 
cally significant  when  historians  of 
the  21st  century  review  the  trade 
policy  of  the  United  States  vis-a-vis 
Japan  in  the  late  1980's  and  1990's.  It 
is  my  hope  that  the  administration 
will  read  this  article  carefully  and  give 
it  serious  consideration. 

Mr.  President,  the  author  of  this  ar- 
ticle is  Mr.  Kevin  L.  Kems,  who  was 
recently  a  Pearson  fellow  on  the  U.S. 
Senate  Committee  on  Foreign  Rela- 
tions proposes  that  the  President  of 
the  United  States  should  create  a 
"Team  B"  which  would  be  a  "specially 
constituted,  action-oriented  policy 
team  of  alternative  thinkers  taslced  to 
redefine  U.S.  policy  toward  our  most 
important  partnership." 

The  author's  argument  is,  Mr.  Presi- 
dent, that  the  current  political,  eco- 
nomic, and  military  relationship  be- 
tween the  United  States  and  Japan 
needs  to  be  fundamentally  reexam- 
ined. "Team  B"  is  the  mechanism  by 
which  the  President  can  get  the  sound 
advice  on  Japan  that  he  needs. 

Mr.  President,  as  many  of  my  col- 
leagues may  agree,  there  is  an  increas- 
ing concern  among  Americans  that 
Japan  is  gaining  economic  ascendency 
over  the  United  States.  Further,  there 
is  concern  that  U.S.  Government  poli- 
cies are  contributing  greatly  to  this  de- 
velopment. 

Part  of  the  problem.  Mr.  President. 
is  that  the  policymakers  of  the  imme- 
diate postwar  era  constructed  a  totally 
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artificial  environment  in  which  Japan 
could  recover  and  grow.  That  relation- 
ship with  Japan  is  today  outmoded. 
Another  part  of  the  problem  is  that 
our  policy  vis-a-vis  Japan  is  in  the 
hands  of  Japan  specialists  who  too 
often  downplay  United  States  inter- 
ests to  keep  the  relationship  harmoni- 
ous. As  Kevin  Keams  explains:  "Now 
it  is  time  for  a  new  set  of  policies 
which  respond  to  the  current  reali- 
ties." 

Mr.  President.  I  urge  strongly  that 
my  colleagues  read  this  article  and  I 
ask  unanimous  consent  that  the  arti- 
cle, "After  PSX— A  New  Approach  to 
U.S.-Japan  Relations,"  from  the  De- 
cember 1989  issue  of  the  Foreign  Serv- 
ice Journal,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Foreign  Service  Journal. 

December  1989] 

After  PSX— A  New  Approach  to  U.S.  Japan 

Relations 

(By  Kevin  L.  Kearns) 

"The  U.S.-Japan  relationship  is  the  most 

important    bilateral    relationship    in    the 

world,  bar  none." 

Ambassador  Mike  Mansfield  made  the 
above  statement  so  often  and  it  has  been 
quoted  so  many  times  that  it  has  become 
part  of  our  collective  political  consciousness. 
Ma'isfield"s  observation  is  not  merely  a  good 
slogan;  it  is  true.  However,  that  relationship 
is  in  serious  trouble  today.  The  two  nations 
are  on  a  collision  course,  headed  for  a  con- 
tinuing series  of  confrontations  on  trade, 
foreign  investment,  technology  transfer, 
foreign  aid.  industrial  competition,  defense, 
and  a  number  of  other  issues.  Both  coun- 
tries want  to  avoid  the  impending  battles, 
but  neither  seems  to  know  how. 

The  debate  that  took  place  in  Congress 
and  the  media  this  year  over  the  adminis- 
tration's proposal  to  transfer  F-16  technolo- 
gy to  Japan  to  form  the  basis  of  a  new  Japa- 
nese aircraft  called  the  FSX  shook  the 
foundations  of  the  relationship.  It  was  also 
emblematic  of  the  larger  troubles  that  the 
relationship  faces.  The  intensity  and 
breadth  of  the  opposition  took  proponents 
(and  even  critics)  of  the  deal  by  surprise. 
Never  before  had  a  proposal  to  transfer  de- 
fense technology  to  an  ally  come  under  such 
widespread  scrutiny. 

At  least  temporarily,  the  dust  is  settling. 
The  administration  won  close  floor  votes  in 
Congress  in  May  and  again  in  September 
which  permit  the  program  to  go  forward. 
However,  the  debate,  as  painful  as  it  wa.s, 
should  not  be  allowed  to  die  down  before 
the  United  States  faces  up  to  its  full  impli- 
cations. The  many  legitimate  questions 
about  the  nature  and  future  of  the  U.S.- 
Japan relationship  raised  during  the  FSX 
controversy  have  not  t>een  dealt  with  satis- 
factorily by  our  policy  process.  If  they  are 
not  faiced  squarely  now.  they  lie  in  wait  only 
to  erupt  again  during  the  next  controversy. 
It  is  unfair  both  to  ourselves  and  to  the  Jap- 
anese not  to  address  the  underlying  prob- 
lems. 

A  NEW  NATIONAL  EFFORT 

The  United  States  must  make  a  new  effort 
on  the  national  level  to  formulate  a  coher- 
ent policy  toward  Japan,  one  that  covers  the 
many  facets  of  the  relationship,  will  be  uni- 


formly implemented  by  the  various  ele- 
ments of  the  U.S.  government,  and  will  not 
leave  the  Japanese  guessing,  what  demand 
the  Americans  are  going  to  make  next. 

President  Bush,  drawing  on  a  concept  that 
he  courageously  introduced  when  he  headed 
the  CIA,  should  set  up  a  national  "Team  B" 
approach  on  Japan,  that  is.  a  specially  con- 
stituted, action-oriented  policy  team  of  al- 
ternative thinkers  tasked  to  redefine  U.S. 
policy  toward  our  most  important  partner- 
ship. 

When  President  Bush  originally  spear- 
headed the  Team  B  concept,  the  task  was  to 
rethink  our  analysis  of  the  Soviet  strategic 
threat.  There  are  significant  parallels  be- 
tween the  situation  that  existed  with  regard 
to  our  thinking  about  the  Soviet  Union  then 
and  that  which  exists  today  about  Japan. 
For  25  years  a  single  point  of  view  had 
dominated  U.S.  thinking  about  Soviet  inten- 
tions smd  objectives  in  strategic  forces.  A  co- 
alition of  scientists  and  government  officials 
had  come  to  the  conclusion  that  since  nucle- 
ar war  was  unwinnable,  no  rational  actor 
would  build  up  its  nuclear  arsenal  beyond 
the  point  of  deterrence.  The  Soviets,  howev- 
er, began  with  a  different  set  of  assump- 
tions and  reached  a  different  set  of  conclu- 
sions, which  they  also  acted  upon  by  ex- 
panding their  strategic  forces  beyond  the 
point  of  mere  deterrence. 

In  spite  of  accumulating  evidence  to  the 
contrary,  the  deterrence  coalition  controlled 
our  policy  process  rigidly.  They  shut  out  al- 
ternative points  of  view  and  ostracized  their 
opponents.  All  the  while,  they  maintained  a 
special  dialogue  with  their  counterparts  in 
the  Soviet  Union,  who  were  quick  to  reas- 
sure them  about  Soviet  behavior  seemingly 
inconsistent  with  the  Americans'  beliefs.  In 
point  of  fact,  the  Soviets  were  manipulating 
them. 

Team  B  itself  grew  out  of  an  increasing 
concern  on  the  part  of  the  President's  For- 
eign Intelligence  Advisory  Board  (PFIAB) 
that  the  National  Intelligence  Estimates  it 
was  receiving  the  from  CIA  drew  incorrect 
conclusions  from  the  available  data  and  mis- 
read Soviet  intentions.  When  George  Bush 
took  over  the  CIA.  he  changed  the  way  busi- 
ness was  being  done  by  agreeing  to  the 
PFIAB's  suggestion  to  get  an  alternative 
view  of  Soviet  capabilities  and  intentions, 
and  by  setting  up  Team  B  in  June  1976. 

Team  B  sat  only  for  about  three  months, 
yet  its  report  broke  the  hold  of  the  deter- 
rence coalition  on  the  policy  process  and 
brought  new  thinking  to  bear  on  the  Sovi- 
ets. Its  opponents  were  not  banished  forever 
and  the  debate  continues  to  this  day.  as  is 
appropriate  in  a  free  society.  The  very  exist- 
ence of  Team  B  created  a  political  fire- 
storm, with  allegations  that  PFIAB  and 
others  were  manipulating  the  intelligence 
process  for  their  own  political  purposes.  In 
the  end.  however,  the  methodology  of 
having  Team  B  challenge  the  prevailing 
thinking  came  to  be  generally  accepted  as  a 
valid  analytical  approach. 

The  objective  of  today's  Team  B  should  be 
to  take  a  critical  look  at  our  relationship 
with  Japan.  Unlike  its  predecessor,  which 
was  limited  to  reviewing  intelligence  think- 
ing alone,  it  requires  a  broader  mandate.  It 
needs  to  root  around  in  all  the  government 
agencies  that  have  significant  business  with 
Japan,  and  to  focus  not  merely  on  the 
policy  (or  lack  of  it)  but  also  the  proce.ss  by 
which  a  particular  agency  arrives  at  policy. 
Team  B's  goal  should  be  not  just  to  develop 
an  integrated  game  plan  for  dealing  with 
the  Japanese  across  the  board,  but  also  to 
ensure  that  a  credible  and  effective  policy 


formulation  process  on  Japan  is  created  in 
the  U.S.  government. 

Only  a  broadly  based  effort  like  Team  B 
can  extricate  us  from  the  current  policy 
muddle,  caused  in  no  small  degree  by  the 
fsict  that  U.S.  thinking  about  Japan  in  gen- 
eral and  the  U.S.  government's  policy  proc- 
ess in  particular  is  carefully  guarded  by  a 
coalition  of  Japan  experts  whose  ideas  have 
held  sway  for  most  of  the  pK>st-war  period. 
This  collection  of  Japan  insiders  is  known 
colloquially  as  the  "Chrysanthemum  Club" 
(after  the  floral  symbol  of  the  Japanese  im- 
perial household)  or  "Japan  Club,"  because 
they  are  generally  in  the  position  of  being 
defenders  of  Japanese  points  of  view  and 
policies.  The  formulation  of  an  alternative 
and  comprehensive  set  of  policies  by  Team 
B  will  break  the  hold  that  the  Chrysanthe- 
mum Club  has  had  on  U.S.  government 
thinking  about  Japan  and  provide  the  presi- 
dent and  other  senior  policymakers,  who  in- 
herited the  present  situation,  with  much 
needed  alternatives  to  our  current  ineffec- 
tive iMlicies. 

When  Japan  was  an  impoverished  and 
decimated  country  struggling  to  recover 
from  the  devastating  effects  of  World  War 
II,  there  may  have  been  a  legitimate  ration- 
ale for  some  special  treatment.  However, 
the  policymakers  of  the  time  constructed  a 
totally  artificial  environment  in  which 
Japan  could  recover  and  grow.  The  problem 
today  is  that  the  conditions  that  necessitat- 
ed special  treatment  have  long  since  gone. 
The  post-war  period  is  at  a  close,  both  with 
the  emergence  of  Japan  as  an  economic  su- 
perpower and  the  recoalesence  of  Western 
Europe.  U.S.  post-war  foreign  policy  has 
proved  very  successful.  Now  it  is  time  for  a 
new  set  of  policies  which  respond  to  the  cur- 
rent realities.  But  both  the  Japanese  and 
the  Chrysanthemum  Club  have  grown  so 
used  to  operating  within  the  confines  of  the 
special  environment  that  they  are  not  even 
cognizant  of  its  artificality.  a  situation 
which  has  led  to  unrealistic  analyses  and  ex- 
l>ectations. 

THE  FSX  DEAL 

The  Japanese  and  Chrysanthemum  Club's 
perceptions  of  FSX  are  a  case  in  point.  The 
heat  generated  by  the  deal  caught  the  Japa- 
nese by  surprise  and  stung  them  deeply. 
The  Japanese  are  clearly  unhappy  over  the 
FSX  debate  and  feel  betrayed  by  the  Chrys- 
anthemum Club,  which  they  perceive  as 
having  mishandled  the  FSX  process.  They 
had  been  assured  that  once  the  government- 
to-government  Memorandum  of  Under- 
standing (MOU)  on  FSX  was  signed,  it 
would  sail  through  Congress.  (The  FSX  pro- 
gram had  to  be  reviewed  by  the  Congress 
since  it  surpassed  certain  statutory  thresh- 
olds for  overseas  arms  sales. )  The  MOU  was. 
after  all.  a  long,  tedious,  and  technical  docu- 
ment. It  also  was  classified  <at  the  Japanese 
government's  request).  So  there  were  few- 
people  who  could  examme  the  deal  closely. 
There  was.  therefore,  little  likelihood  that 
the  Congress  or  the  press  would  pay  much 
attention. 

However,  the  Chrysanthemum  Club, 
which  up  until  the  congressional  notifica- 
tion process  had  skillfully  defused  tensions 
associated  with  the  deal,  misread  the  situa- 
tion entirely.  They  had  assumed  that  they 
would  be  able  to  handle  the  program  strict- 
ly in  their  own  channels,  as  they  had  so 
many  other  deals  in  the  past  It  was  a  fair 
assumption  based  on  past  experience,  but. 
much  to  their  chagrin,  it  proved  dead 
wrong. 


31288 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


A  small  number  of  senators  had  paid  at- 
tention. Troubled  by  what  they  saw  when 
briefed  on  the  progress  of  the  MOU  negotia- 
tions, this  small  circle  set  off  the  alarm 
ii>side  Congress.  As  details  of  the  congres- 
sional concern  became  public,  many  in  the 
media  also  suggested  that  the  Japanese  re- 
fusal to  buy  outright  a  superior  American 
fighter  once  again  flouted  free  trade  princi- 
ples and  that  the  transfer  of  P-16  technolo- 
gy was  a  massive  giveaway. 

Politicians,  reporters,  editorial  writers, 
and  public  interest  and  industry  groups 
feared  that  the  PSX  was  a  critical  element 
in  the  long-standing  Japanese  government/ 
industry  plan  to  form  a  viable  Japanese  air- 
craft industry  that  would  be  a  formidable 
competitor  against  the  world-leading  U.S. 
aerospace  industry  (our  one  remaining  high- 
tech  industry  that  generates  trade  surpluses 
in  its  sector).  Intransigence  on  the  part  of 
Japanese  government  and  industry  during 
the  PSX  negotiations  and  constant  backped- 
dling  by  the  U.S.  government  only  height- 
ened the  onlookers'  suspicions. 

Another  key  element  was  the  fact  that 
the  PSX  deal  was  taking  place  against  a 
backdrop  of  Japan's  Intractable  trade  sur- 
pluses with  the  U.S.  and  of  Increasing  Japa- 
nese inroads  into  the  U.S.  economy.  (One 
startling  example:  the  Japanese  are  now 
buying  an  estimated  40  percent  of  the  start- 
up ventures  in  Silicon  Valley.)  Ultimately, 
the  PSX  deal  fed  into  a  galloping  sense  of 
uneasiness  in  this  coutnry  about  Japanese 
capabilities  and  intentions. 

Thus  it  was  that  PSX  generated  a  nation- 
al debate,  one  that  was  generally  confined 
to  the  terms  of  the  deal  but  which  also 
spilled  over  into  questioning  the  fundamen- 
tal terms  of  the  Japan-U.S.  relationship. 
While  its  proponents  had  claimed  that  PSX 
would  open  a  new  era  of  defense  industrial 
cooperation  between  the  two  countries,  and 
its  detractors  saw  it  as  the  latest  in  a  series 
of  giveaways  of  critical  technologies,  the 
PSX  became  more  than  either  had  bar- 
gained for:  it  became  a  watershed  in  rela- 
tions between  the  United  States  and  Japan. 
Actually  that  description  may  prove  too 
large  a  claim,  because  right  now  it  is  only  a 
half  truth.  PSX  has  certainly  changed  the 
way  Japan  will  handle  and  approach  the 
United  SUtes  in  the  future,  but  it  seems 
hardly  to  have  changed  the  general  outlook 
in  Washington.  The  Departments  of  Com- 
merce and  Defense  have  agreed  to  cooperate 
in  some  narrow  areas  in  defense-related 
MOUs.  but  that  is  it.  Unfortunately,  the 
problems  associated  with  PSX  aren't  limited 
to  the  defense  aerospace  sector  alone.  And 
as  long  as  the  Chrysanthemum  Club  contin- 
ues to  skew  the  policy  process  in  our  govern- 
ment and  paid  Japanese  lobbyists  and  aca- 
demics-for-hire  continue  to  influence  dispro- 
portionately the  treatment  of  Japan  in  the 
public  realm,  the  United  SUtes  will  contin- 
ue its  approach  to  Japan  in  the  same  tired, 
self-defeating  way. 

The  response  to  PSX  in  Japan  is  predict- 
able: Japanese  officials  do  not  intend  to  be 
put  in  such  a  position  again.  In  their  think- 
ing and  planning.  Japanese  government  and 
industry  are  seeking  to  better  anticipate  po- 
tential U.S.  opposition  and  neutralize  it 
before  proceeding.  Por  example,  they  appar- 
ently intend  to  reduce  further  their  40-year 
dependence  on  the  Pentagon  wherever  pos- 
sible, alleging  that  the  United  States  is  an 
unreliable  partner.  Keidanren.  the  powerful 
Japanese  industrial  federation,  has  publicly 
advocated,  on  behalf  of  its  defense  manufac- 
turing sector,  a  significant  increase  in  the 
defense  R&D  budget.  (However,  this  posi- 


tion merely  accelerates  the  push  for  inde- 
pendence already  existing,  but  with  the 
added  benefit  of  being  able  to  blame  it  on 
the  PSX.)  The  former  close  comradery  be- 
tween the  Department  of  Defense  and  the 
Japan  Defense  Agency— in  part  the  result  of 
years  of  one  way  technology  transfers— has 
been  replaced  by  frostiness.  In  addition, 
Japan  has  strengthened  its  resolve  not  to 
bend  in  the  face  of  U.S.  pressure  as  new 
MOUs  are  negotiated.  Consequently,  unless 
U.S.  officials  and  industry  organize  to  re- 
spond to  the  new  challange.  it  will  be  even 
more  difficult  to  conclude  equitable  ar- 
rangements than  it  was  with  the  PSX. 

U.S.  POLICY  DISARRAY 

On  the  U.S.  side  in  the  post-PSX  era,  how- 
ever, there  is  disarray  in  policy,  not  just  in 
terms  of  the  defense  relationship,  but  across 
the  ooard.  Confusion,  not  cohesion,  appears 
to  be  the  hallmark  of  U.S.  policy  toward 
Japan.  Commerce  Secretary  Robert  Mos- 
bacher.  one  of  the  few  in  the  administration 
who  is  trying  to  address  the  policy  vacuum, 
seems  to  be  shut  down  by  the  defacto  alli- 
ance between  the  free-traders  and  Chrysan- 
themum Club  every  time  he  suggests  a  new 
initiative.  U.S.  Trade  Representative  Carla 
Hills  took  a  soft  line  on  a  recent  trip  to 
Tokyo,  puzzling  everyone— the  Japanese, 
the  media,  and  other  U.S.  officials— about 
the  current  U.S.  approach  to  trade  problems 
and  access  to  the  Japanese  market.  In  spite 
of  cooperation  pledged  in  the  wake  of  PSX. 
Defense  and  Commerce  bureaucrats  contin- 
ue to  fight  over  a  range  of  issues.  The  little- 
known.  Treasury  Department-led  Commit- 
tee on  Poreign  Investment  in  the  U.S. 
(CPIUS)  rushes  through  dozens  of  approv- 
als of  foreign  takeovers  of  some  of  our  best 
assets  with  few  guidelines  and  seemingly  no 
second  thoughts. 

Thus  not  only  are  we  not  hard  at  work  on 
a  credible  new  way  to  approach  the  Japa- 
nese, few  in  government,  academia.  or  the 
media  see  the  need  for  one.  The  widespread 
view  is  that  the  executive  branch  does  not 
have  a  major  problem  with  the  Japanese, 
but  only  with  the  legislative  branch.  Many 
believe  that  the  PSX  controversy  was  gener- 
ated by  domestic  political  considerations  on 
the  Hill  and  by  a  few  trade  hawks  who 
oppose  growing  Japanese  economic  power. 

However,  such  a  conclusion  is  not  only 
wrong  but  dangerous.  While  Washington  is 
absorbed  by  literally  hundreds  of  foreign 
policy  issues,  the  Japanese  are  evolving  and 
implementing  new  long-term  strategies  for 
dealing  with  the  United  States.  They  plan 
while  we  are  distracted.  We  need  new  and 
more  successful  ways  of  dealing  with  Japan 
across  the  board  if  a  cooperative  relation- 
ship is  to  survive  Intact. 

The  policies  which  have  guided  U.S.- 
Japan relations  since  the  end  of  the  war 
have  been  shown  by  the  persistent  trade 
deficits  and  giveaways  like  the  PSX  to  be 
bankrupt  and  incapable  of  application  to 
changing  circumstances.  Por  example,  while 
the  U.S.  trade  deficit  with  Europe  dropped 
significantly  with  the  devaluation  of  the 
dollar  over  the  last  three  years,  the  trade 
deficit  with  Japan  remained  steady.  This 
phenomenon  had  led  some  analysts  on  Cap- 
itol Hill  8uid  elsewhere  to  conclude  that 
market  forces  are  essentially  irrelevant  to 
the  U.S. -Japan  trade  problem.  However, 
rather  than  replace  womout  policies  with 
new  ones,  the  Chrysanthemum  Club  dog- 
gedly continues  down  the  same  old  path. 

THE  UNFORTUNATE  ALLIANCE 

"The  U.S.  must  leam  to  grow  lesser  as 
Japan  grows  greater. "  This  quote  from  a 


Chrysanthemum  Club  member  encapsulates 
the  defeatist  philosophy  at  the  heart  of 
their  approach  to  the  U.S. -Japan  problem. 
Chrysanthemum  Club  members  seem  to  see 
their  function  not  as  representing  U.S.  in- 
terests but  as  balancing  the  competing  de- 
mands of  both  sides.  Por  them  a  smooth  re- 
lationship with  Japan  is  an  end  in  itself.  In 
an  age  of  Japanese  ascendency,  they  resign- 
edly view  their  role  as  one  of  trying  to 
manage  America's  decline,  to  make  increas- 
ing Japanese  control  of  the  U.S.  economy  as 
painless  a  process  as  possible  for  our  institu- 
tions and  the  American  people. 

The  Club  is  aided  In  its  mission  by  an 
unholy  alliance  with  the  free-traders.  Both, 
somehow  fall  to  see  the  trail  from  predatory 
Japanese  policies,  to  lost  markets,  to  de- 
stroyed industries,  to  large  outflows  of 
wealth  in  the  form  of  trade  deficits,  and  fi- 
nally to  the  resultant  decline  of  American 
power  and  influence.  They  are  not  troubled 
because  they  see  a  global  economy  as  a 
good,  and  the  nation-state  as  an  atavistic 
political  and  economic  organism.  They  may 
not  articulate  their  world  view  in  quite 
these  terms,  but  it  is  Implicit  in  their  han- 
dling of  U.S. -Japan  relations. 

An  additional  problem  is  the  hubris  that 
exists  in  the  country  today  about  the  U.S. 
position  in  the  world  and  in  history.  The 
hubris  stems  from  the  fact  that  so  many 
refuse  to  even  consider  whether  America  is 
in  a  state  of  decline  and,  therefore,  lack  the 
will  and  conviction  to  ensure  continued  U.S. 
economic  and  technological  leadership.  The 
reaction  to  Paul  Kennedy's  provocative 
book  "The  Rise  and  Pall  of  Great  Powers" 
was  telling  In  this  regard.  Although  Kenne- 
dys  thesis  may  be  faulted  for  being  overly 
deterministic  (i.e.  that  great  powers  cannot 
reverse  their  ultimate  falls  through  correc- 
tive actions),  the  reaction  of  many  In  the 
policy  conununity  was  simply  denial;  It  cant 
be  happening  to  us.  we're  America. 

It  Is  a  curious  misfortune  that  the  United 
States  has  been  so  rich  for  so  long,  and  thus 
so  used  to  being  rich,  that  the  connection 
between  money  and  power  eludes  so  many 
Americans  today.  Instead,  they  believe  that 
America's  strength  comes  solely  from  Its 
moral  vision  and  the  freedom  and  openness 
of  American  society.  The  implicit  thinking 
is  that  when  a  country  has  moral  vision,  it 
will  command  attention  regardless  of  its  rel- 
ative position  and  wealth.  Unfortunately, 
money,  not  moral  vision,  is  at  the  root  of 
power  In  International  politics.  We  didn't 
defeat  Japan  and  Germany  In  World  War  II 
because  we  had  superior  morality  on  our 
side  (which  we  did),  but  because  we  had  a 
far  superior  Industrial  plant,  which  was  able 
to  sustain  our  effort  until  we  were  victori- 
ous. 

Today,  while  we  we  transferring  our 
wealth  to  the  Japanese  and  other  at  an  un- 
precedented rate,  neither  the  Chrysanthe- 
mum Club,  the  free-traders,  nor  others  see 
much  of  a  problem.  In  spite  of  the  rise  of 
Japan,  they  believe  we  Americans  will  retain 
world  leadership  because  we  have  the  supe- 
rior moral  vision  and  experience  to  apply  to 
world  problems.  However,  we  will  allow  the 
Japanese  to  supply  a  lot  of  the  cash  to  solve 
the  problems.  (No  wonder  the  Japanese 
chafe.) 

Many  In  Britain  also  thought  this  way 
earlier  in  this  century  as  their  American 
cousins  rose  to  world  power  status.  But  it 
didn't  work  then,  with  two  countries  that 
had  many  common  points  of  view  and  cul- 
tural similarities;  and  It  certainly  won't 
work  now  with  the  very  dissimilar  American 
and  Japanese  cultures.  If  the  United  SUtes 
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can't  maintain  the  lead  through!  its  econom- 
ic and  technical  might,  then  we'd  better  get 
ready  to  live  with  the  Japanese  agenda, 
which  is  quite  different  from  our  own. 


TOWARD  A  REAL  POLICY 

What  is  needed  right  now.  today,  is  a  na- 
tional effort  to  come  to  grips  with  this  de- 
featist viewpoint  and  the  larger  Japan  prob- 
lem. We  must  counter  the  inordinate  influ- 
ence that  various  entrenched  groups  have 
over  policy  toward  Japan  and  bring  in  fresh 
ideas  and  new  policies.  Efforts  of  individuals 
or  think  tanks  toward  this  end  are  an  essen- 
tial part  of  the  process  but  are  not  enough. 
A  more  sustained  and  serious  national  effort 
must  be  undertaken.  This  is  what  Team  B 
would  be  all  about. 

Since  the  conventional  wisdom  on  Japan 
holds  sway  in  many  executive  branch  bu- 
reaucracies and  to  a  large  extent  in  acade- 
mia  and  the  media,  to  staff  Team  B  the 
president  should  draw  solely  on  those  with 
alternative  points  of  view  both  within  the 
government  (although  there  aren't  many) 
and  without,  particularly  including  the  so- 
called  trade  hawks.  Their  instructions 
should  be  to  rethink  radically  our  relation- 
ship with  Japan  and  to  come  up  with  a  com- 
prehensive set  of  proposals  for  dealing  with 
the  allegedly  intractable  problems  with  the 
Japanese.  The  goal  should  be  to  settle  these 
problems  in  a  way  that  secures  long-term 
U.S.  national  interests,  even  if  the  relation- 
ship has  to  be  redefined  to  do  so. 

After  Team  B's  recommendations  are  de- 
veloped, then  let  a  debate  ensue.  The  Chrys- 
anthemum Club  and  the  free-traders  can 
have  their  cut  at  the  proposals  at  that  time. 
Putting  members  of  either  group  on  the  B 
panel  would  subvert  its  mission  and  defeat 
its  very  purpose.  It  is  important  that  Team 
B  not  be  run  under  the  auspices  of  the  Na- 
tional Security  Council  or  any  other  govern- 
ment agency.  Team  B  must  be  independent 
of  the  existing  bureaucratic  structure, 
which  is  so  heavily  influenced  by  stale 
thinking  about  Japan,  and  report  through 
its  leadership  directly  to  the  president. 

The  president  alone  can  act  on  this  issue. 
Only  he  can  allow  Team  P  to  get  inside  the 
various  government  agencies  and  examine 
their  thinking  in  detail.  In  addition,  it  is  ap- 
propriate that  the  president  himself  act  to 
counter  the  gowing  sense  of  national  frus- 
tration with  this  issue.  Polls  have  shown  for 
some  time  that  the  American  people  feel 
very  uneasy  about  encroaching  Japanese 
dominance.  And  while  it  would  be  unwise  to 
make  foreign  policy  in  response  to  opinion 
polls,  nevertheless  they  are  a  useful  barome- 
ter of  what  Ls  on  the  mind  of  the  American 
people.  Furthermore,  there  can  be  no  doubt 
that  the  Japan  question  is  going  to  play  an 
increasing  role  in  our  presidential  and  con- 
gressional election  process. 

JAPAN'S  REACTION 

None  of  this  is  to  assume  that,  even  if  the 
president  makes  and  implements  a  new  for- 
eign policy  with  respect  to  Japan,  the  Japa- 
nese are  going  to  be  so  struck  by  the  logic 
and  forcefulness  that  a  new.  harmonious 
era  will  emerge.  After  all.  the  Japanese  have 
been  largely  shielded  from  the  give-and-take 
of  international  power  politics  for  some 
time.  They  are  deriving  enormous  benefit 
from  the  sUtus  quo.  They  spend  little  on 
defense  relative  to  the  size  of  their  GNP. 
yet  are  protected  by  the  American  umbrella 
from  all  harm.  Their  production/trade  ma- 
chine is  generating  enourmous  wealth  for 
Japan,  which  instead  of  being  used  to  better 
the  standard  of  living  for  the  Japanese 
people  is  being  used  to  fuel  the  Japanese 


government/ industry    drive    for    industrial 
domination  of  America. 

Under  the  current  system,  the  Japanese 
can  delay  opening  their  markets  (while  we 
complain)  until  they  can  neutralize  any 
given  challenge  in  a  particular  market. 
Where  they  can't  beat  the  competition, 
they  buy  or  co-opt  it.  (For  example.  Japan 
can't  grow  enough  oranges  and  cattle  to  be 
competitive  with  America's  farmers  in  the 
Japanese  market.  When  finally  forced  to 
open  those  markets  partially  to  American 
products,  as  they  were  recently,  the  solution 
has  been  to  move  on  a  large  scale  to  buy  the 
American  farms  producing  the  products. 
The  net  result  is  that  the  Japanese  markets 
in  effect  remain  closed  and  under  Japanese 
control. ) 

Japanese  companies  live  in  corporate  par- 
adise now:  they  have  a  free  trader's  access 
to  the  American  market  and  mercantilist 
protection  against  foreign  competition  in 
their  home  market.  Japanese  planners  see 
an  even  greater  day  ahead  when  Japanese 
industry  dominates  all  the  key  sectors  in 
the  next  century  as  the  world  technology 
leader.  Would  any  nation  abandon  the  cur- 
rent system  which  is  producing  such  well- 
being,  espcially  in  the  face  of  demands  from 
what  they  see  as  a  corrupt  and  declining 
United  States  trying  to  bully  its  former 
client  state  into  extending  its  reign  as  a  su- 
perpower? It  is  not  likely  that  the  Japanese 
will  acquiesce  willingly.  Any  attempt  to  im- 
plement a  newly  defined  relationship  is  cer- 
tainly going  to  be  rough  sledding  at  first. 
However,  if  we  implement  sound  policies 
and  the  Japanese  know  we  are  serious,  the 
end  result  will  be  a  more  solid  and  realistic 
partnership. 

We  need  the  Team  B  approach  imple- 
mented on  a  national  level  to  begin  to 
achieve  an  equitable  distribution  of  burdens 
and  benefits  with  Japan.  The  current  U.S.- 
Japan relationship  was  built  in  an  economic 
and  political  milieu  that  does  not  exist 
today.  It  cannot  endure  on  that  false  foun- 
dation. It  is  time  that  we  realize  the  stakes 
in  the  PSX  program  were  a  lot  higher  than 
whether  Japan  could  build  one  military  air- 
craft. This  debate,  which  continues  today  in 
another  form,  is  about  our  national  future 
and  the  future  of  our  relationship  with 
Japan. 

It's  time  for  a  new  Team  B  to  formulate 
effective  policies  for  that  future,  based  on 
sound  strategic  concepts,  just  as  President 
Bush's  original  Team  B  defined  new  strate 
gic  thinking  on  the  Soviet  Union.  Do  we 
really  have  to  fear  the  clash  of  fresh  ideas 
with  the  old?  Must  we  really  behave  our 
selves  so  that  the  noise  and  heat  and  light 
of  a  free  society  openly  debating  critical 
issues  don't  disturb  the  Japanese  the  way 
the  FSX  debate  did? 

If  we  don't  have  the  foresight  and  resolve 
to  face  this  challenge  squarely,  then  we  will 
deserve  the  second-rate  status  to  which  we 
are  rapidly  sinking.  Let  President  Bush,  who 
demonstrated  leadership  and  vision  in 
granting  the  first  Team  B  its  charter,  estab- 
lish now  a  Team  B  on  Japan  while  we  still 
have  the  passion  and  the  power  to  protect 
America's  sovereignty  and  national  interests 
and  to  achieve  a  balanced  relationship  with 
our  Japanese  partners. 


SAMUEL  RAPPAPORT  TRIBUTE 
Mr.  SPECTER.  Mr.  President,  there 
are  cotmtless  yardsticks  against  which 
one  may  measure  a  person  for  achieve- 
ment and  success.  But  the  greatest  of 
these,  I  believe,  is  charity— what  one 


has  done  for  his  fellow  man.  This  is 
the  truest  measure  of  any  person. 
Viewed  from  this  standpoint,  Philadel- 
phia's Samuel  Rappaport  is  a  monu- 
mental achiever. 

The  son  of  immigrant  Jewish  par- 
ents, Sam  began  his  life  in  modest  cir- 
cumstances. At  an  early  age,  he 
learned  the  value  of  hard  work  and  he 
never  forgot  it.  He  also  was  introduced 
early  to  great  sorrow.  His  parents  lost 
14  members  of  their  families  in  the 
Holocaust.  His  wife,  Rita,  lost  41  mem- 
bers of  her  family  in  this  unspeakable 
horror. 

But  possessed  of  an  unquenchable 
spirit,  a  natural  talent  and  great 
energy,  Samuel  Rappaport  worked 
hard  and  acquired  wealth.  He  was  rec- 
ognized and  respected  as  a  financial 
investor,  one  who  had  gradually  built 
a  vast  real  estate  empire. 

Despite  his  considerable  success, 
Sam  never  forgot  his  humble  origins, 
the  plight  of  the  less  fortunate  or  the 
cruel  fate  which  had  befallen  his 
Jewish  brethren.  He  has  spent  much 
of  his  life  in  contributing  to  and  fur- 
thering charitable  causes  and  in  trying 
to  strengthen  the  State  of  Israel. 

Prom  the  tragedies  which  befell  his 
family  and  his  fellow  Jews  came  a 
greater  love  for  his  people  and  for 
their  new-found  home  in  Israel.  Over 
the  years  as  he  became  more  success- 
ful materially.  Sam  sought  to  do  more 
and  more  for  Israel,  both  personally 
and  by  inspiring  others  to  rally  to  its 
support.  Through  his  example,  he  has 
been  able  to  foctis  worldwide  attention 
on  Israel's  economic  development. 

Among  the  first  in  Philadelphia  to 
purchase  a  $1  million  Israel  bond  in 
1982,  Sam  had  established  himself  as 
the  world's  largest  single  investor  in 
the  Jewish  state  by  the  end  of  1988. 
His  efforts  on  behalf  of  this  fledgling 
nation  begirt  by  enemies  have  become 
legendary.  He  has  shown  again  and 
again  that  no  effort  is  too  great  if  it 
will  contribute  to  the  State  of  Israel's 
well-being. 

But  Sams  charity  and  charitable  ef- 
forts are  not  confined  solely  to  Israel. 
Over  the  years,  he  has  provided  sup- 
port to  a  huge  range  of  charities  for 
peoples  of  all  faiths.  He  has  lent  sup- 
port in  official  positions  to  numerous 
campaigns  and  tribute  events  designed 
to  raise  funds  for  charities  and  chari- 
table institutions. 

It  is,  therefore,  fitting  and  appropri- 
ate that  the  U.S.  Senate  take  note  of 
the  great  charitable  contributions  of 
Samuel  Rappaport  and  commend  him 
for  these  successful  endeavors  includ- 
ing a  major  Israel  bonds  dinner  sched- 
uled for  December  1.  1989,  in  Philadel- 
phia which  is  projected  to  raise  in 
excess  of  $40,000,000. 
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RECOGNITION  OP 
THANKSGIVING  DAY  1989 

Mr.  THURMOND.  Mr.  President, 
Thursday,  November  23,  is  Thanksgiv- 
ing Day,  a  day  to  reflect  and  give 
thanks  for  the  many  blessings  we  have 
received.  Thanksgiving  Day  1989  is  a 
particularly  meaningful  day  to  the 
residents  of  South  Carolina,  Califor- 
nia. Alabama.  New  York,  Puerto  Rico 
and  other  areas  that  have  recently 
suffered  fatalities  due  to  natural  disas- 
ters. While  these  have  been  times  of 
great  suffering,  it  has  also  been  a  time 
that  has  shown  the  caring  and  com- 
passion of  the  American  people.  For 
this  we  can  be  truly  thankful. 

Those  who  have  contributed  to  the 
recovery  efforts  of  the  recent  disasters 
are  too  numerous  to  single  out.  How- 
ever, I  would  like  to  commend  our 
President  for  the  leadership  he  provid- 
ed during  these  trying  times.  The 
President  personally  toured  the  devas- 
tated areas  in  South  Carolina  and 
California.  His  visit  gave  hope  and 
raised  spirits  in  my  State  and  in  Cali- 
fornia. Moreover,  the  President  in- 
structed his  administration  to  do  all  in 
its  power  to  relieve  the  adverse  effects 
of  these  destructive  forces  of  nature. 
The  primary  Federal  disaster  response 
agency.  The  Federal  Emergency  Man- 
agement Agency  [FEMA],  has  re- 
sponded to  the  disaster  in  a  gallant 
manner.  Faced  with  an  unprecedented 
number  of  disasters,  FEMA  has  found 
their  resources  stretched  to  the  limit. 
The  officials  at  FEMA  have  diligently 
sought  to  carry  out  their  mission  with 
many  FEMA  employees  working 
around  the  clock  and  having  to  spend 
numerous  days  away  from  their 
family.  I  would  like  to  particularly  rec- 
ognize the  efforts  of  Mr.  Grant  Peter- 
son who  has  ably  carried  out  his  duties 
as  the  Associate  Director  of  State  and 
Local  Programs  at  FEMA. 

Many  other  Federal  agencies  have 
also  contributed  to  the  disaster  relief 
efforts.  The  Small  Business  Adminis- 
tration, the  Army  Corps  of  Engineers, 
the  Department  of  Justice  and  the  De- 
partment of  Transportation  are 
among  the  agencies  that  have  activat- 
ed programs  to  help  the  recovery  ef- 
forts. In  addition,  I  have  been  pleased 
to  work  with  my  distinguished  col- 
league. Senator  Hollings,  in  aggres- 
sively seeking  Federal  aid  for  South 
Carolina. 

Mr.  President,  the  Federal  disaster 
efforts  are  designed  to  augment  the 
State's  emergency  response.  The  Gov- 
ernors of  those  States  that  have  been 
hit  by  natural  disasters  have  respond- 
ed in  a  prompt  and  effective  manner. 
In  South  Carolina,  Gov.  Carroll  Camp- 
bell has  provided  our  State  with 
strong  leadership  following  the  de- 
struction of  Hurricane  Hugo.  On  Sep- 
tember 21,  1989,  Governor  Campbell 
declared  a  state  of  emergency  and  or- 
dered residents  off  the  barrier  islands. 
This  action  by  the  Governor  has  been 


credited  with  saving  many  lives  on  the 
South  Carolina  coast.  The  short-term 
and  long-term  recovery  efforts  for 
South  Carolina  are  continuing.  I  look 
forward  to  continuing  to  work  closely 
with  the  Governor  as  we  rebuild  our 
State. 

Many  of  the  unsung  heroes  of  the 
recent  disasters  have  been  the  local 
mayors,  county  council  members,  and 
city  and  county  officials.  I  spent  many 
days  in  South  Carolina  touring  the  de- 
structed  areas,  and  I  had  an  opportu- 
nity to  meet  with  many  local  officials. 
Often  faced  with  very  limited  re- 
sources, these  officials  faced  the  recov- 
ery efforts  with  determination  and  op- 
timism. Hurricane  Hugo  was  the  worst 
natural  disaster  I  have  witnessed  in 
my  lifetime.  The  local  officials  have 
been  the  front  line  in  rebuilding  their 
communities,  and  I  commend  them  for 
their  diligent  service. 

Mr.  President,  more  than  anything 
else,  I  have  been  most  impressed  by 
the  outpouring  of  compassion  by  the 
American  people.  I  have  witnessed 
neighbor  helping  neighbor,  communi- 
ty helping  community,  and  employer 
helping  employee.  The  day  after  Hur- 
ricane Hugo  hit  South  Carolina,  dona- 
tions of  food,  clothing,  and  money 
began  pouring  into  the  State.  I  initiat- 
ed an  effort  for  a  2-week  period  to 
raise  canned  goods  and  funds  at  col- 
lege football  games  in  the  Southeast. 
This  effort  resulted  in  donations  of  6 
truckloads  of  food  and  $170,000.  The 
communities  in  California,  Alabama, 
and  New  York  have  also  experienced 
this  display  of  good  will  toward  one's 
fellowman. 

Thanksgiving  Day  is  a  day  to  pause 
and  reflect  on  the  many  blessings  we 
received  during  the  past  year.  The  vic- 
tims of  the  natural  disasters  of  1989 
have  learned  to  cherish  their  families 
and  their  fellowman.  Just  as  the  Pil- 
grims gave  things  to  God  in  1621  for 
the  bountiful  fall  harvest  after  a 
dreadful  winter,  we  too  should  pause 
to  thank  God  for  the  many  blessings 
he  has  bestowed  upon  us  this  past 
year. 


REPEAL  OF  MEDICARE 
CATASTROPHIC  COVERAGE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3607. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  further  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3607)  entitled 
"An  Act  to  repeal  medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.". 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  recede  from  its  amendment  to 
H.R.    3607,    the    catastrophic    health 


care  bill,  and  that  it  be  in  order  to 
amend  the  bill  with  the  leadership 
amendment  to  be  offered  by  Senators 
Mitchell,  Dole,  Bentsen,  Pack  wood. 
McCain,  and  others,  and  that  no  fur- 
ther amendments  to  the  bill  be  in 
order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.   1198 

(Purpose:  To  provide  for  reform  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988) 
Mr.    MITCHELL.    Mr.    President,    I 

send  that  amendment  to  the  desk. 
The  PRESIDENT  pro  tempore.  The 

clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Mitcheu.]. 

for  himself.  Mr.   Dole,  Mr.   Bentsen.  Mr. 

Packwood,  and  Mr.   McCain,   proposes  an 

amendment  numbered  1198. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1   SMORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989". 

TITLE  I— PROVISIONS  RELATING  TO 
PART  A  OP  MEDICARE  PROGRAM 
AND  SUPPLEMENTAL  MEDICARE 
PREMIUM 

SE( .  101.  Ri;VISK)N  OF  EXTENDED  (ARE  SERVICES 
BENEFITS. 

(a)  100  Days  During  Each  Spell  of  SNF 
Care.— Section  1812  of  the  Social  Securitv 
Act  (42  U.S.C.  13.l5d)  is  amended- 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

"(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (f).  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices;"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"1)  post-hospital  extended  care  services 
furnished  to  the  individal  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spell,  or"; 

(3)  in  subsection  (e),  by  inserting  "post- 
hospital"  before  "extended  care ':  and 

(4)  by  adding  at  the  end  the  following  new 
subsection. 

"(f)(1)  The  Secretary  shall  provide  for 
coverage,  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  will  not  alter  the  acute 
care  nature  of  the  benefit  described  in  sub- 
section (a)(2). 
"(2)  The  Secretary  may  provide— 
"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B).  and  on  the  categories  of  indi- 
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viduals  who  may  be  eligible  to  receive  such 
services;  tuid 

•(B)  notwithstanding  sections  1814, 
1861(v).  and  1886  for  such  restrictions  and 
alternatives  on  the  amount  and  methods  of 
payment  for  services  described  in  such  sub- 
section. 

as  may  be  necessary  to  carry  out  paragraph 
(1).". 

(b)  Coinsurance.— Paragraph  (3)  of  sec- 
tion 1813(a)  of  such  Act  (42  U.S.C.  1395e(a)) 
is  amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  Individ- 
ual during  any  spell  of  snf  care  shall  be  re- 
duced by  a  coinsurance  amount  equal  to 
one-elgth  of  the  inpatient  hospital  deducti- 
ble for  the  first  period  of  hospitalization  In 
a  year  for  each  day  (before  the  101st  day) 
on  which  the  individual  is  furnished  such 
services  after  such  services  have  been  fur- 
nished to  the  individual  for  20  days  during 
such  spell.". 

(C)  CONTORMINC  AMENDMENTS  AND  RETORA- 

TioN  OF  Law.— 

(1)  Spell  of  snf  care  defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  amend- 
ed by  inserting  before  subsection  (b)  the  fol- 
lowing new  subsection: 

•'Spell  of  SNF  Care 
■■(a)  The  term  spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  (xxurs  in  a 
month  for  which  the  individual  is  entitled 
to  benefits  under  part  A,  and 

••(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  the  individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility. •'. 

(2)  Conforming  amendments.— (A)  Except 
as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  subsection 
(d)  of  section  104  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  are  repealed, 
and 

(li)  the  provisions  of  the  Social  Secuiity 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  been  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs 
(2)(C).  (2)(D).  (3).  (4)(A).  (4)(B)(iii), 
(4)(B)(iv).  and  (7)  of  section  104(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Additional^onforming  amendment.— 
Title  XVIII  of  the  Social  Security  Act  is 
amended  by  striking  "spell  of  illness "  and 
'spells  of  illness"  each  place  either  appears 
and  inserting  "spell  of  snf  care  "  and  "spells 
of  snf  care',  respectively. 

(d)  Effective  Date  and  transition.— 
c  1 )  Effective  date.— Except  as  provided  in 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  January  1,  1990. 

(2)  Transition  provisions  for  post-hospi- 
tal extended  care  services.- In  applying 
subsections  (a)(2)(A)  and  (b)(1)  of  section 
1812  and  section  1813(a)(3)  of  the  Social  Se- 
curity Act,  as  restored  by  this  section,  with 
respect  to  extended  care  services  provided 
on  or  after  January  1,  1990— 

(A)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  snf  care;  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 


services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  inaividual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

(3)  Spell  of  snf  care  defined.— In  this 
subsection,  the  term  "spell  of  snf  care"  has 
the  meaning  given  such  term  in  section 
1861(a)  of  the  Social  Security  Act.  as 
amended  by  subsection  (c)(1)  of  this  section. 
Days  before  January  1,  1990,  are  included  in 
the  determination  of  spells  of  snf  care. 

(e)  Study.— The  Comptroller  General 
shall  study  the  reasons  for  the  unexpected 
increase  in  cost  estimates  of  the  extended 
care  services  benefit  under  title  XVIII  of 
the  Social  Security  Act.  Not  later  than  Feb- 
ruary 1,  1990,  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

SEC.  102.   repeal  or  SUPPLEME.NTAL  MEDICARE 
PREMIUM. 

(a)  In  General.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
repealed  and  the  provisions  of  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  amended  by  such  section  shall  be  re- 
stored and  revived  as  if  such  section  had  not 
been  enacted. 

(b)  Effective  Dates.— The  repeal  of  sec- 
tion 111  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

SEC.  103.  IMPOSITION  OF  SECOND  INPATIENT  HOS- 
PITAL DEDUCTIBLE. 

(a)  In  General.— Section  1813(a)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395e(a)(l)(A))  is  amended— 

(1)  by  striking  "first  period"  and  inserting 
'•first  and  second  periods", 

(2)  by  striking  "shall  be  reduced"  and  in- 
serting "shall  each  be  reduced",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  a  period  of  hospitalization  shall  be 
considered  a  second  period  of  hospitaliza- 
tion if  such  period  begins  more  than  60  days 
after  the  end  of  the  first  period  of  hospitali- 
zation for  the  calendar  year.". 

(b)  Amount  of  Deductibles.— Section 
1813(b)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395e(b)(l))  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing new  sentences:  "The  inpatient  hospital 
deductible  for  the  first  period  of  hospitaliza- 
tion for  1990  shall  be  $592.  In  the  case  of  a 
second  period  of  hospitalization  beginning 
in  1990  and  any  subsequent  year,  and  for  no 
other  purposes,  the  inpatient  hospital  de- 
ductible shall  be  93  percent  of  the  amount 
of  the  Inpatient  hospital  deductible  for  the 
first  period  of  hospitalization  for  that 
year.". 

(c)  Effective  DA-rE.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  periods  of  hospitalization  begin- 
ning after  December  31.  1989. 

SEC.    104.    REVISION    IN    FEDERAL   CATASTROPHIC 
DRUG  INSURANCE  TRUST  FUND. 

(a)  Change  in  Funding  Source.— Section 
1817A(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395t-la)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and 
amounts  appropriated  under  paragraph  (2) " 
and  inserting  "and  amounts  transferred 
under  section  1841(a)  and  section  204(e>  of 
the  Medicare  Catastrophic  Coverage 
Amendments  of  1987", 

(2)  by  striking  paragraph  (2),  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 


(b)  EIffbctive  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1990. 

TITLE  II— PROVISIONS  RELATING  TO 
PART  B  OF  THE  MEDICARE  PROGRAM 

SEC  Z«l.  REPEAL  OF  LIMITATION  ON  KSDICARE 
PART  B  COST-SHARING. 

Subsections  (a)(4),  (b).  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shall  be  restored  and  revived  as 
if  such  subsections  had  not  been  enacted. 

SEC.  202.  LIMITA-nON  ON  COVERED  OUTPA'HENT 
DRUGS  AND  DELAY  IN  DRUG-RELATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to  Im- 

MtmOSUPPRZSANTS    AND    HOME    IV     DRUGS.— 

Section  1861(t)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(t))  is  amended— 

(1)  in  paragraph  (3)(B),  by  striking  "in 
1990"  and  inserting  "in  years  after  1990", 
and 

(2)  in  paragraph  (4)(B),  by  striking  "1990  " 
and  inserting  "1991". 

(b)  Delay  in  Drug-Related  Benefits.— 

(1)  Covered  outpatient  drugs.— Section 
202(m)(l)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 

"1990  "  and  inserting  "1991". 

(2)  Home  intravenous  drug  therapy  sfmv- 
icES.— Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  of  1988  is  amended  by 
striking  "1990"  and  inserting  "1991". 

(c)  Conforming  and  Miscellaneous 
Amendments  to  Payment  Provisions.— 

(1)  catas"rrophlc  drug  deductible 
AMOUNT.— Section  1834(c)(1)(C)  of  the  Social 
Security  Act,  as  added  by  section  202(bK4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  GENERAL.— The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for- 

"(I)  1990  is  $550,  and 

■  (ID  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  MEI  (as  defined  in  section  1842(iK3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year.";  and 

(B)  in  clause  (iii),  by  striking  "1992"  and 
inserting  "1990". 

(2)  Coinsurance  percent.— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "100 
percent"  and  all  that  follows  and  inserting 
"SO  percent",  and 

(B)  by  striking  subparagraphs  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended— 

(A)  in  paragraph  (3)(A),  by  striking  "1992" 
and  inserting  "1993".  and 

(B)  in  paragraphs  (3)(C)(i)  and 
(3)(C)(iiKI),  by  striking  "1990"  and  inserting 

"1991". 

(3)  Administrative  dispensing  allow- 
ance.—Clause  (i)  of  section  1834(cK4)(A)  of 
such  Act  is  amended  to  read  as  f  oUows: 

"(i)  in  1990  or  1991.  the  administrative  al- 
lowance under  this  paragraph  is  $4.50;  or". 

(4)  Repeal  of  special  treatment  of  pre- 
paid ORGANIZATIONS  AND  PHYSICIAN   GUIDE.— 

Section    1834(c)    of    such    Act    is    further 
amended  by  striking  paragraphs  (6)  and  (7). 

(5)  CHANGE  IN   REPORTING  REQUIREMENTS.— 

Section  1834(c)(8)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking    "in 

May  and  November  of  1989  and  1990  and  in 

May  of  each  succeeding  year"  and  inserting 
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"In  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  through 
(P). 

(6)  Dkletion  of  bxtrankoos  definition.— 
Section  1834(c)<9)  of  such  Act  is  further 
amended  by  striking  subparagraph  (O). 

(d)  Dklttion  of  Provisions  Relating  to 
Participating  Pharmacies,  Special  Admin- 
istrative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c). 
(e),  and  (f)  of  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  is  re- 
pealed and  the  provisions  of  the  Social  Se- 
curity Act  amended  by  such  subsection  shall 
be  restored  and  revived  as  if  such  subsec- 
tions had  not  l)een  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
tion  of  Costs.  Additional  Studies,  and  De- 
velopment OF  Standard  Claims  Form.- 
Paragraph  (2)  of  subsection  (i).  subsection 
(k),  and  subsection  (1)  of  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
are  repealed. 

(f)  Repeal  of  Prescription  Drug  Payment 
Review  Cobimission.- 

( 1 )  In  general.— Section  1847  of  the  Social 
Security  Act  (42  U.S.C.  1395w-3).  as  added 
by  section  202(j)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  is  repealed. 

(2)  Transition.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  but 
the  Prescription  Drug  Payment  Review 
Commission  is  authorized  to  continue  its  ac- 
tivities for  30  days  after  such  date  to  con- 
clude its  business. 

(g)  Conforming  Delays  to  Provisions 
Relating  to  Home  Intravenous  Drug  Ther- 
apy Services.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  203(c)(1)(F)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1990"  and  in- 
serting -1991 '. 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "iggi"  and  inserting  '1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act.  as  inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  is  amended  by  strik- 
ing "1993"  and  inserting  '1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act.  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  "1993"  and  in- 
serting "1994". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    203.    changes    IN    COVERAGE    OF    IN-HOME 
CARE. 

(a)  1-Year  Delay  in  Coverage.— Section 
205(f)  of  the  Medicare  Catastrophic  Cover- 
age   Act    of    1988    is   amended   by    striking 

"1990"  and  inserting  "1991". 

(b)  Conforming  Amendment.— Section 
1861(11)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ll)).  as  added  by  section  205(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-pocket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5>(A))  in  an  amount  equal  to  part  B  cata- 
strophic limit  (as  determined  under  para- 
graph (5)(B))  for  the  year,  or  ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  For  purposes  of  this  subsection: 

"'(A)  The  term  "out-of-t>ocket  part  B  cost 
sharing"  means,  with  respect  to  an  individ- 


ual covered  under  part  B.  the  amounts  of 
expenses  that  the  individual  incurs  that  are 
attributable  to— 

"(i)  the  deductions  established  under  sec- 
tion 1833(b).  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  "100  percent"  and  "0  percent",  were 
substituted  for  "80  percent'  and  "20  percent", 
respectively,  each  place  either  appears  in 
sections  1833(a).  1.833(i)(2).  1834(e)(1)(C). 
1835(b)(2).  1866(a)(2)(A).  1881(b)(2).  and 
1881(b)(3). 

""(B)(i)  The  part  B  catastrophic  limit  for 
1990  is  $1,780.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  such  an 
amount  (rounded  to  the  nearest  multiple  of 
$1)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  will  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  ony  5.5  percent 
of  the  average  number  of  individuals  en- 
rolled under  part  B  (other  than  individuals 
enrolled  with  an  eligible  organization  under 
section  1876  or  an  organization  described  in 
section  1833(aKl)(A))  will  equal  or  exceed  in 
that  succeeding  year. 

"'(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1990).  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subparagraph  for  the  suc- 
ceeding year.". 

(c)  Report  on  Alternative  Eligibility 
Standards.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gerss  by  June  1.  1990.  a  report  describing  al- 
ternatives to  the  standards  for  determining 
the  eligibility  of  Individuals  for  in-home 
care  services  contained  in  section  1861(11)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (b)). 

SEC.  2(M.  CHANGES  IN  PART  B  MONTHLY  PREMICM 
FINANCING. 

(a)  Consolidation  of  Catastrophic 
Monthly  Premium.— 

(1)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  ""paragraphs  (3)  and  (4)", 

(ii)  by  striking  ""the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium" 
and  inserting  ""the  catastrophic  coverage 
monthly  premium". 

(lii)  by  striking  "paragraplis  (2)  and  (3)" 
and  inserting  "paragraph  (2)"'. 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "4.90".  "5.46".  "$6.75".  and 
'"$7.18'  and  inserting  "$3.90"  ""$4.80". 
""$5.60"".  and  "$6.00",  respectively,  and 

(V)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium: and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

"(B)  The  Secretary  shall  determine  during 
September  of  1990.  1991,  and  1992.  the 
monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  would  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  month- 
ly acturial  rate  shall  be  substituted  for  the 


catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year." 

(2)  Monthly  premium  after  1993.— Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)(A)  The  Secretary  shall  determine 
during  September  of  each  year  (beginning 
with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
monthly  premium  specified  in  subpara- 
graph (A)  for  such  months,  would  assure  a 
balance  in  the  Medicare  Catastrophic  Cov- 
erage Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimated 
total  debits  to  the  Account  during  the  year. 

'"(B)  In  the  case  of  months  in  a  year  after 
1993,  the  catastrophic  coverage  monthly 
premium  is  the  monthly  actuarial  rate  de- 
termined under  subparagraph  (A)  for 
months  in  the  year.". 

(3)  Elimination  of  separate  prescription 
drug  monthly  premium.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 
RICO  AND  territories.— Section  1839(g)(4)  of 
such  Act  is  amended  to  read  as  follows: 

""(3)(A)  In  the  case  of  an  IndlvidusU  who  is 
a  resident  of  Puerto  Rico  or  who  Is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month.  Instead  of  the  premi- 
um Increase  provided  under  paragraph  (1). 
subject  to  subsection  (b).  the  monthly  pre- 
mium for  each  Individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  In- 
creased- 

"(1)  for  months  In  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.10  for  residents 
of  another  U.S.  commonwealth  or  territory. 

"(il)  for  months  In  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

"(Hi)  for  months  in  a  succeeding  year  by  a 
fraction  (detei-mlned  under  subparagraph 
(B))  of  the  premium  Increase  determined 
under  paragraph  (1)  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  U.S. 
commonwealths  and  territories,  respective- 
ly. 

"(B)  The  Secretary  shall  from  time  to 
time  establish,  separately  for  Puerto  Rico 
and  for  the  other  U.S.  commonwealths  and 
territories,  a  fraction  that  reflects  the  rela- 
tive per  capita  outlays  which  are  accounted 
for 
age 

areas  compared  to  such  per  capita  outlays 
for  individuals  who  are  resident  In  the  50 
States  and  the  District  of  Columbia."'. 

(5)  Part  b  only  individuals. — Section 
1839(g)(5)  of  such  Act  Is  amended  to  read  as 
follows: 

""(4)(A)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1),  subject  to  subsection  (b),  the 
monthly  premium  for  each  Individual  en- 
rolled under  this  part  (otherwise  deter- 
mined without  regard  to  this  subsection) 
shall  be  Increased  for  months  (beginning 
with  January  1991)  by  a  fraction  (deter- 
mined under  subparagraph  (B))  of  the  pre- 
mium Increase  determined  under  paragraph 
(1). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflects  the 
relative  per  capita  outlays  which  are  ac- 
counted for  under  the  Medicare  Catastroph- 
ic Coverage  Account  for  part  B  only  Individ- 
uals compared  to  such  per  capita  outlays  for 


under  the  Medicare  Catastrophic  Cover- 
'  Account  for  residents  In  such  respective 
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individuals  entitled  to  benefits  under  both 
part  A  and  this  part.". 

(6)  Conforming  ABoaroifENTS.— Section 
1839  of  such  Act  is  further  amended— 

(A)  in  subsection  (b),  by  striking  "lgV.%)" 
and  inserting  "(g)(5)", 

(B)  in  subsection  (g)(e).  by  striking 
"(6)(A)"  and  Inserting  "(5)"  and  by  striking 
subparagraph  (B), 

(C)  In  subsection  (g)(7),  by  striking  "(7)(A) 
The  Secretary  and  the  Secretary  of  the 
Treasury"  and  inserting  "(5)(A)  The  Secre- 
tary", and 

(D)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  (A),  (B),  and 
(C),  and 

(ii)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (A),  (B),  and 
(C).  resr>ectively. 

(b)  Payment  of  Part  of  PRiafiuM  To 
Cover  Part  A  Outlays.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)). 
as  amended  through  the  operation  of  sub- 
section (c),  is  amended  by  adding  at  the  end 
the  following:  "There  is  appropriated  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
F\ind,  from  such  amounts  in  the  Trust  Fund 
as  are  attributable  to  premium  increases  im- 
posed under  section  1839(g)  for  months 
after  December  1989.  amounts  equal  to  the 
amount  by  which  ( 1 )  the  amount  of  outlays 
made,  from  the  Federal  Hospital  Insurance 
Trust  Fund,  that  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  as  amended 
(other  than  outlays  for  extended  care  serv- 
ices attributable  to  such  amendments, 
except  with  respect  to  outlays  attributable 
to  sejtion  101(d)(2)  of  the  Medicare  Cata- 
strophic Coverage  Reform  Amendments  of 
1989),  exceeds  (2)  amounts  transferred 
under  section  204(e)  of  the  Medicare  Cata- 
strophic Coverage  Reform  Amendments  of 
1989  and  the  reductions  in  outlays  from  the 
Federal  Hospital  Insurance  Trust  F\ind. 
The  amounts  appropriated  by  the  proceding 
sentence  shall  be  transferred  from  time  to 
time  mot  less  frequently  than  monthly), 
such  amounts  to  be  based  on  estimates  by 
the  Secretary  of  premiums  and  outlays  de- 
scribed In  such  sentence,  and  proper  adjust- 
ments shall  be  made  In  sjnounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  In  excess  of  or  were  less  than  ap- 
propriate amounts.". 

(c)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  FVnd.— Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(c))  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  is  repealed  and  the  provisions  of 
the  Social  Security  Act  amended  by  such 
section  (other  than  such  paragraphs)  shall 
be  restored  and  revived  as  if  such  amend- 
ments had  not  been  made. 

(d)  Amendments  to  Medicare  Catastroph- 
ic Coverage  Account.— Section  1841B  of  the 
Social  Security  Act  (42  U.S.C.  1395t-2)  is 
amended— 

(1)  in  subsection  (a),  by  striking  ",  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986,"  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g)  for  months  beginning  with  Jan- 
uary 1990, 

■(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 


made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the 
provisions  of  section  101(d)(2)  of  the  Medi- 
care Catastrophic  Coverage  Reform  Amend- 
ments of  1989  with  respect  to  services  fur- 
nished on  or  after  January  1,  1990,  and: 

"(C)  credited  for  reductions  in  outlays 
under  this  title  that  are  attributable  to  sec- 
tion 103  of  this  medicare  catastrophic  cover- 
age reform  amendments  of  1989."", 

(3)  in  subsection  (b)(3),  by  striking  "and 
the  Secretary  of  the  Treasury";  and 

(4)  in  subsection  (cM2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(e)(l)-TiME  Transfer  of  Net  Additional 
Premiums  in  1989.— There  shall  be  trans- 
ferred, as  of  January  1,  1990.  from  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  to  the  Federal  Hospital  Insur- 
ance Catastrophic  Coverage  Reserve  Fund 
an  amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  for  months  in  1989,  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  before  January  1.  1990,  relating  to  im- 
plementation of  the  amendments  made  by 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  and  by  this  Act,  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed In  paragraphs  (1)  and  (2). 

(f)  Conforming  Amendments.— 

(1)  Section  1844(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395  w(a))  is  amended  by 
striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  1395ff(a)(5))  is  amended  by  striking 
".  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  and  the  Federal  Cata- 
strophic Drug  Insurance  Trust  FVnd"  and 
inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund". 

(g)  Effective  Date.— TTie  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  205.  CONTINUATION  OF  RISK-SHARING  CON- 
TRACTS WITH  HEALTH  MAINTENANCE 
ORGANIZATIONS. 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this 
title  (other  than  repeal  of  Section  1833(c)(5) 
and  1834(c)(6)  of  the  Social  Security  Act) 
shall  not  apply  to  risk-sharing  contracts,  for 
contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organizations 
under  section  I876(i)(2)(A)  of  such  Act  (as 
in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972.". 

SEC.  a>«.  CLARIFICATION  OF  TRANSITION  FOR  PPS- 
EXEMPT  HOSPITALS. 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  section 
104(cX2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  inpa- 
tient hospital  benefits  before  January  1. 
1989.". 

TITLE  III— MISCELLANEOUS 
SEC.  3«1.  TRANSITION  IN  MEDIGAP  REGlUiTIONS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  139Sss).  as 
amended  by  section  221(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
amended— 


(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsection  (kK3), 
(k)(4).  (m),  and  (n)"; 

(2)  in  subsection  (k)— 

(A)  In  paragraph  (IKA),  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)",  and 

(B)  in  paragraph  (3),  by  striking  "subsec- 
tion (I)"  and  inserting  "subsections  (I),  (m), 
and  (n)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)(lKA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(k)(l)(A)  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  In  law  made  by 
the  Medicare  Catastrophic  Coverage 
Reform  Amendments  of  1989,  subsection 
(g)(2)(A)  shall  be  applied  in  a  SUte,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph <B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(kXlKA))  as  revised  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  subsection  (n)  referred  to  as  the 
revised  NAIC  Model  Regulation). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  mixlel  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Reform 
Amendments  of  1989,  subsection  (g)(2MA) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph 
(B),  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6,  1979.  were  a  refer- 
ence to  the  revised  Federal  model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bMlXA). 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (IHB)  or  (2>(B)  (as 
the  case  may  be). 
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"(nXl)  Until  the  date  specified  in  para- 
graph (4),  in  the  case  of  a  qualifiylng  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 

"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi 
sion  described  in  paragraph  (2).  or 

"(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  'transition 
deadline'  means  1  year  after  the  date  the 
Association  adopts  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
retary promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15.  1989.  so  as  to  provide  for  an  appro- 
priate transition  (i)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989  and 
(ii)  to  eliminate  the  requirement  of  pay- 
ment for  the  first  8  days  of  coinsurance  for 
extended  care  services,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1.  1990.  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4MA)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(ii)  the  date  specified  in  subparagraph 
(B),  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  descri'oed  in  subparagraph  (A)(i), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1.  1990,  the 


policy  shaU  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990,  that  explains— 

"(A)  the  changes  In  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989,  and 

"(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

"(6)(A)  Except  as  provided  In  subpara- 
graph (B),  In  the  case  of  an  Individual  who 
had  in  effect,  as  of  December  31,  1988,  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
policy  of  the  insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  insurer— 

"(i)  provides  written  notice,  no  earlier 
than  December  15,  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  relnstitution  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions,  (II) 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  Insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(il)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1,  1990)  the  policy  under  which  the  Indi- 
vidual was  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition.". 

'b)  Sense  op  Congress— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicere  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  subsection  (a)  and 
that  all  such  premium  adjustments  be  effec- 
tive January  1,  1990. 

SEC.  302.  NOTICE  OF  CHA.NGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide.  In  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  of  1990.  for  a  description 
of  the  changes  in  benefits  under  title  XVIII 
of  such  Act  made  by  the  amendments  made 
by  this  title. 

SEC.     303.     MISCELLANEOUS     AMENDMENTS     AND 
TECHNICAL  CORRECTIONS. 

(a)  Corrections  Relating  to  Catastroph- 
ic Drug  Benefit.— 

(1)  Definition  of  covered  outpatient 
drugs.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act,  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 


Coverage  Act  of  1988  (in  this  section  re- 
ferred to  as  "MCCA"),  Is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xiU)  as  clauses  (vi),  (vil).  (vili),  (ix).  (x). 
(xii),  (xlii),  (xiv),  (xvl),  and  (xviii).  respec- 
tively; 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)  and  (s)(3). 

"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4).": 

(C)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
subsection  (s)(8)."; 

(D)  by  inserting  after  clause  (xvl),  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )). ";  and 

(E)  by  Inserting  after  clause  (xvl).  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  Inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(3)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA.  is  amended- 

(A)  in  paragraph  (2)(A),  by  striking 
"under  paragraph  (1)(A)  and  except  as  pro- 
vided in  subparagraph  (C)"  and  inserting 
"under  paragraph  (1)",  and 

(B)  in  paragraph  (8)(E),  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  In- 
serting "'paragraph  (1)". 

(b)  Screening  Mammography.— 

(1)  Application  of  participating  physi- 
cian DIFFERENTIAL.— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(bK2)  of  MCCA,  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  of  participating  physi- 
cian DIFFERENTIAL.— In  applying  the  limit 
under  subparagraph  (A)  with  respect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4)(A)(lv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(2)  Frequency  of  screening.— Section 
1834(e)(2)(A)  of  the  Social  Security  Act,  as 
added  by  section  204(b)(2)  of  MCCA.  is 
amended— 

(A)  in  clause  (iii)(I),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(B)  in  clause  (iiiXII).  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  months  following 
the  month  In  which  a  previous  screening 
mammography  was  performed", 

(C)  In  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(D)  in  clause  (v).  by  striking  ""23  months 
of  a  previous  screening  mammography"  and 
Inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(c)  Rounding  of  Part  B  Premium.— Sec- 
tion 1839  of  the  Social  Security  Act,  as 
amended  by  section  211(c)(1)(E)  of  MCCA. 
is  amended— 
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(1)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (g)(S)"  and 
Inserting  "subsection  (f)". 

(2)  in  subsection  (b),  by  Inserting  after  the 
first  sentence  the  following  new  sentence: 
"If  the  resulting  monthly  premium  is  not  a 
multiple  of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cents.",  and 

(3)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)<3)  or  (e)". 

(d)  MiSCELXANEOnS.— 

(1)  Clause  (iii)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act.  added  by  section 
104(d)(2)(C)(iii)  of  MCCA,  is  amended  by 
moving  its  aligiunent  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clasue  (ii) 
of  such  section. 

(2)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  "section 
1842(J)(2)(A)"  and  inserting  "subsection  (j) 
(2)(A)". 

(3)  Section  221(g)(3)  of  MCCA  is  amended 
by  strilcing  "subsection  (f)"  and  striliing 
"sut>section  (e)". 

(4)  Section  1842(h)(5)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

(e)  Mir«EiXANXOUs  Corrections  Relating 
TO  THE  OmfiBus  Budget  Reconciliation 
Act  or  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(a)(l)(J)". 

(2)  Section  1842(j)(l)(C)(vii)  of  the  Social 
Security  Act  as  added  by  section  4085 
(i)(7)(C)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987,  Is  amended  by  striking  "ac- 
cordingly" and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987.  is  amended  by  striliing  "may)  be" 
and  Inserting  "may  be)". 

(f)  Other  Corrections.— 

(1)  Section  1866(a)(l)(F)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  Inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1842(j)(2)(B)  of  the  Social  Se- 
cuirty  Act,  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  strildng  "paragraphs"  and  in- 
serting "subsections". 

TITLE  IV— MISCELLANEOUS  SOCIAL 
SECURITY  PROVISIONS 

SEC.  401.  EXCLUSION  FROM  WAGES  AND  COMPEN- 
SATION OF  REFUNDS  REQUIRED 
FROM  EMPLOYERS  TO  COMPENSATE 
FOR  DUPLICATION  OF  MEDICARE 
BENEFITS  BY  HEALTHCARE  BENEFITS 
PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old-Age  Survivors,  and  Disability, 

AND     HOSPTIAL     INSURANCE     PROGRAMS.— FOr 

purposes  of  title  II  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 


clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(b)  Railroad  Retirzmznt  Program.— For 
purposes  of  chapter  22  of  the  internal  Reve- 
nue Code  of  1986,  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unzkflotment  Programs.— 

( 1 )  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  itnemplotment  contribu- 
tions.—For  pun>oses  of  the  Railroad  Unem- 
ployment Insurance  Act.  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986,  the  term 
"rail  wages:  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  EStective  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1,  1989. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment. 

Those  in  favor  will  say  aye. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AlCENDMENT  NO.  1 198,  AS  MODIFIED 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
Senator  may  modify  his  amendment. 
The  clerk  will  state  the  modification. 

The  assistant  legislative  clerk  read 
as  follows: 

In  lieu  of  the  language  proposed  in 
amendment  numbered  1198,  the  modified 
amendment  is  as  follows: 

Mr.  BENTSEN.  I  ask  unanimous 
consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  (No.  1198),  as  modi- 
fied, is  as  follows: 

H.R.  3607 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECnON  1.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989". 


TITLE  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL MEDICARE  PREMIUM 

SEC.  101.  REVISION  OF  EXTENDED  CARE  SERVICES 
BENEFITS. 

(a)  100  Days  DxniiNG  Each  Spell  op  snf 
Care.— Section  1812  of  the  Social  Security 
Act  (42  UJ3.C.  1395d)  is  amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

"(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (f),  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices;"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  post-hospital  extended  care  services 
furnished  to  the  individual  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spell,  or"; 

(3)  in  sutisection  (e),  by  inserting  "post- 
hospital"  before  "extended  care";  and 

((4)  by  adding  at  the  end  the  following 
new  subsection: 

"(fKl)  The  Secretary  shall  provide  for 
coverage,  under  clause  (B)  of  subsection 
(aK2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  In  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
inclusion  of  such  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  will  not  alter  the  acute 
<»re  nature  of  the  benefit  described  in  sub- 
section (a)(2). 

"(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  descritied  in  subsec- 
tion (a)(2)(B),  and  on  the  categories  of  indi- 
viduals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notwittistanding  sections  1814. 
1861(v),  and  1886  for  such  restrictions  and 
alternatives  on  the  amount  and  methods  of 
payment  for  services  described  in  such  sub- 
section. 

as  may  be  necessary  to  carry  out  paragraph 
(1).". 

(b)  Coinsurance.— Paragraph  (3)  of  sec- 
tion 1813(a)  of  such  Act  (42  U.S.C.  1395e(a)) 
is  amended  to  read  as  follows: 

"(3)  The  aimount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  snf  care  shaU  be  re- 
duced by  a  coinsurance  amount  equal  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble for  the  first  period  of  hospitalization  in 
a  year  for  each  day  (before  the  101st  day) 
on  which  the  individual  is  furnished  such 
services  after  such  services  have  been  fur- 
nished to  the  individual  for  20  days  during 
such  spell.". 

(c)  CoNPORMiNG  Amendments  and  Resto- 
ration OP  Law.— 

(1)  Spell  op  snf  care  defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  amend- 
ed by  inserting  before  subsection  (b)  the  fol- 
lowing new  subsection: 

"Spell  of  snf  Care 

"(a)  The  term  spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  occurs  in  a 
month  for  which  the  individual  is  entitled 
to  benefits  under  part  A,  and 
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"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  the  Individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility.". 

(2)  CONrORMING  AMEMDlfEIfTS.— (A)  EXCept 

as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  subsection 
(d)  of  section  104  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  are  repealed, 
and 

(il)  the  provisions  of  the  Social  Security 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  been  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs 
(2)(C),  (2)(D).  (3).  <4)(A),  (4)(B)(iii), 
(4)<BKiv).  and  (7)  of  section  104(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  AODrriONAL  CONPORMING  AMENSMENT.— 

Title  XVIII  of  the  Social  Security  Act  is 
amended  by  striking  "spell  of  illness"  and 
"spells  of  illness"  each  place  either  appears 
and  inserting  "spell  of  snf  care"  and  "spells 
of  snf  care",  respectively. 

(d)  Effective  Date  and  Transition.— 

(1)  ErrECTivE  DATE.— Except  as  provided  in 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  January  1,  1990. 

(2)  Transition  provisions  for  post-hospi- 
tal EXTENDED  CARE  SERVICES.— In  applying 
subsections  (a)(2)(A)  and  (b)(1)  of  section 
1812  and  section  1813(a)(3)  of  the  Social  Se- 
curity Act,  as  restored  by  this  section,  with 
respect  to  extended  care  services  provided 
on  or  after  January  1,  1990— 

(A)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  snf  care;  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shaU  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
untU  the  end  of  tne  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services. 

(3)  Spell  of  snf  care  defined.— In  this 
subsection,  the  term  "spell  of  snf  care"  has 
the  meaning  given  such  term  in  section 
1861(a)  of  the  Social  Security  Act,  as 
amended  by  subsection  (c)(1)  of  this  section. 
Days  before  January  1,  1990,  are  included  in 
the  determination  of  spells  of  snf  care. 

(e)  Study.— The  Comptroller  General 
shall  study  the  reasons  for  the  unexpected 
increase  in  cost  estimates  of  the  extended 
care  services  benefit  under  title  XVIII  of 
the  Social  Security  Act.  Not  later  than  Feb- 
ruary 1,  1990,  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

SEC.   102.   repeal  of  SUPPLEMENTAL  MEDICARE 
PREMR'M. 

(a)  In  General.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
repealed  and  the  provisions  of  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  amended  by  such  section  shall  be  re- 
stored and  revived  as  if  such  section  had  not 
been  enacted. 

(b)  Effective  Date.— The  repeal  of  section 
111  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1988. 


SEC.  103.  IMPOSITION  OF  SECOND  INPATIENT  HOS- 
PITAL DEDUCTIBLE. 

(a)  In  General.— Section  1813(a)<l)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395e(a>(l)(A))  is  amended— 

(1)  by  striking  "first  period"  and  Inserting 
"first  and  second  periods", 

(2)  by  striking  "shall  be  reduced"  and  in- 
serting "shall  each  be  reduced",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  a  period  of  hospitalization  shall  be 
considered  a  second  period  of  hospitaliza- 
tion if  such  period  begins  more  than  60  days 
after  the  end  of  the  first  period  of  hospitali- 
zation for  the  calendar  year.". 

(b)  Amount  of  Deductibles.— Section 
1813(b)(1)  of  the  Social  Security  Act  (42 
U.S.C.  t395e(b)(l))  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing new  sentences:  "The  inpatient  hospital 
deductible  for  the  first  period  of  hospitaliza- 
tion for  1990  shall  be  $592.  In  the  case  of  a 
second  period  of  hospitalization  beginning 
in  1990  and  any  subsequent  year,  and  for  no 
other  purposes,  the  Inpatient  hospital  de- 
ductible shall  be  93  percent  of  the  amount 
of  the  inpatient  hospital  deductible  for  the 
first  period  of  hosptialization  for  that 
year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  periods  of  hospitalization  begln- 
ing  after  December  31,  1989. 

SEC.  104.  REVISION  IN  FEDERAL  HOSPITAL  INSUR- 
ANCE CATASTROPHIC  COVERAGE  RE- 
SERVE FITSD. 

(a)  Change  in  Finding  Source.— Section 
1817A(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395t-la(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and 
amounts  appropriated  under  paragraph  (2)" 
and  Inserting  "and  amounts  transferred 
under  section  1841(a)  and  section  204(e)  of 
the  Medicare  Catastrophic  Coverage 
Amendments  of  1987", 

(2)  by  striking  paragraph  (2),  and 

(3)  by  redesignating  ptu-agraph  (3)  as 
paragraph  (2). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990. 

TITLE  II— PROVISIONS  RELATING  TO  PART 
B  OF  THE  MEDICARE  PROGRAM 

SEC.  201.  REPEAL  OF  LIMITATION  ON  MEDICARE 
PART  B  COST-SHARING. 

Subsections  (a)(4).  (b),  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shaU  be  restored  and  revived  as 
if  such  subsections  had  not  been  enacted. 

SEC.  202.  limitation  ON  COVERED  OUTPATIENT 
DRUGS  AND  DELAY  IN  DRUG-RELATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to 
Immunosuppressants  and  Home  IV 
Drugs.— Section  1861(t)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395x(t))  is  amended— 

(1)  in  paragraph  (3)(B),  by  striking  "in 
1990"  and  inserting  "in  years  after  1990', 
and 

(2)  in  paragraph  (4)(B),  by  striking  "1990" 
and  inserting  "1991". 

(b)  Delay  in  Drug-Related  Benefits.— 

(1)  Covered  outpatient  drugs. — Section 
202(m)(l)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 
"1990"  and  Inserting  "1991". 

(2)  Home  intravenous  drug  therapy  serv- 
ices.—Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1990"  and  Inserting  "1991". 


(c)  Conforming  and  Miscellaneous 
Amendments  to  Payment  Provisions.— 

(1)  Catastrophic  drug  deductible 
amount.— Section  1834(c)(1)(C)  of  the  Social 
Security  Act,  as  added  by  section  202(b)(4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  Is  amended— 

(A)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(1)  In  general.— The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for- 

"(I)  1990  Is  $550.  and 

"(II)  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  Increased  by  the  percentage  Increase  In 
the  MEI  (as  defined  in  section  1842(i)(3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year.";  and 

(B)  In  clause  (ill),  by  striking  "1992"  and 
inserting  "iggo". 

(2)  Coinsurance  percent.— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "100 
percent "  and  all  that  follows  and  inserting 

"80  percent",  and 

(B)  by  striking  paragraphs  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended— 

(A)  in  paragraph  (3)(A),  by  striking  '1992" 
and  inserting  "1993",  and 

(B)  in  paragraphs  (3)(C)(i)  and 
(3)(C)(il)(I),  by  striking  •"1990'  and  inserting 
"1991". 

(4)  Administrative  dispensing  allow- 
ance.—Clause  (i)  of  section  1834(c)(4)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(i)  In  1990  or  1991.  the  administrative  al- 
lowance under  this  paragraph  Is  $4.50;  or". 

(5)  Repeal  of  special  treatment  of  pre- 
paid organizations  and  physician  guide.— 
Section  1834(c)  of  such  Act  Is  further 
amended  by  striking  paragraphs  (6)  or  (7). 

(6)  Change  in  reporting  requirements.— 
Section  1834(c)(8)  of  such  Act  Is  amended— 

(A)  In  subparagraph  (B),  by  striking  "in 
May  and  November  of  1989  and  1990  and  in 
May  of  each  succeeding  year"  and  inserting 
"In  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  and  (P). 

(7)  Deletion  of  extraneous  definition.— 
Section  1834(c)(9)  of  such  act  is  further 
amended  by  striking  subparagraph  (D). 

(d)  Deletion  of  Provisions  Relating  to 
Participating  Pharmacies,  Special  Admin- 
istrative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c). 
(e).  and  (f)  of  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  is  re- 
pealed and  the  provisions  of  the  Social  Se- 
curity Act  amended  by  such  subsections 
shall  be  restored  and  revived  as  If  such  sub- 
sections had  not  been  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
TioN  OF  Costs.  Additional  Studies,  and  De- 
velopment OF  Standard  Claims  Form.— 
Paragraph  (2)  of  subsection  (I),  subsection 
(k).  and  subsection  (1)  of  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
are  repealed. 

(f )  Repeal  of  Prescription  Drug  Payment 
Review  Cobimission.- 

( 1 )  In  general.— Section  1847  of  the  Social 
Security  Act  (42  U.S.C.  1395w-3).  as  added 
by  section  202(j)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  Is  repealed. 

(2)  Transition.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  but 
the  Prescription  Drug  Payment  review  Com- 
mission Is  authorized  to  continue  Its  activi- 
ties for  30  days  after  such  <]ate  to  conclude 
its  business. 
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<g)  CoNTORMiiio  Delays  to  Provisioks 
Relatikg  to  Hoke  Intra venods  Drug  Ther- 
apy Services.— 

(1)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  203(c)(lKP)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  "1990"  and  in- 
serting "1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1991"  and  Inserting  "1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act.  as  Inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  is  amended  by  strik- 
ing "1993"  and  inserting  "1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act.  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1993"  and  in- 
serting "1994". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    203.    CHANGES    IN    COVERAGE    OF    IN-HOME 
CARE. 

(a)  In  General.— Section  205(f)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "1990"  and  inserting 

•1991". 

(b)  Conforming  Amendments.— Section 
1861(U)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ll)).  as  added  by  section  205(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-pocket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5)(A))  in  an  amount  equal  to  part  B  cata- 
strophic limit  (as  determined  under  para- 
graph (5)(B))  for  the  year,  or";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  For  purposes  of  this  subsection: 

"(A)  The  term  'out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B.  the  amounts  of 
expenses  that  the  individual  Incurs  that  are 
attributable  to— 

"(1)  the  deductions  established  under  sec- 
tion 1833(b).  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  '100  percent'  and  0  percent'  were 
substituted  for  '80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833(a).  1833(1X2).  1834(e)(1)(C). 
1835(b)(2).  1866(a)(2)(A),  1881(b)(2),  and 
1881(b)(3). 

•■(B)(i)  The  part  B  catastrophic  limit  for 
1990  is  $1,780.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  such  an 
amount  (rounded  to  the  nearest  multiple  of 
$1)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  will  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  only  5.5  per- 
cent of  the  average  number  of  individuals 
enrolled  under  part  B  (other  than  individ- 
uals enrolled  with  an  eligible  organization 
under  section  1876  or  an  organization  de- 
scribed in  section  1833(a)(1)(A))  will  equal 
or  exceed  in  that  succeeding  year. 

"(11)  Not  later  than  September  1  of  each 
year  (beginning  with  1990),  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subpart^raph  for  the  suc- 
ceeding year.". 

(c)  Report  on  Alternative  Euoiblity 
Standards.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  Congress  by 
June  1.  1990.  a  report  describing  alterna- 
tives to  the  standards  for  determining  the 


eligibility  of  individuals  for  in-home  care 
services  contained  in  section  1861(11)  of  the 
Social  Security  Act  (as  amended  by  subsec- 
tion (b)). 

SEC.  204.  CHANGES  IN  PART  B  MONTHLY  PREMIUM 
FINANCING. 

(a)  Consolidation  of  Catastrophic 
Monthly  Premium.- 

(a)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraphs  (3)  and  (4)", 

(11)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium " 
and  Inserting  "the  catastrophic  coverage 
monthly  premium". 

(iii)  by  strildng  "paragraplis  (2)  and  (3)" 
and  inserting  "paragraph  (2)". 

(Iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$4.90".  "$5.46".  "$3.90 ". 
"$4.80".  "$5.60".  and  "$6.00  ".  respectively, 
and 

(v)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

"(B)  The  Secretary  shall  determine  during 
September  of  1990.  1991.  and  1992.  the 
monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  would  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  month- 
ly actuarial  rate  shall  be  substituted  for  the 
catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year."". 

(2)  Monthly  premium  after  1993.— Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

""(2)(A)  The  Secretary  shall  determine 
during  September  of  each  year  (beginning 
with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
montWy  premium  specified  in  subpara- 
graph (A)  for  such  months,  would  assure  a 
balance  in  the  Medicare  Catastrophic  Cov- 
erage Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimated 
total  debits  to  the  Account  during  the  year. 

""(B)  In  the  case  of  months  in  a  year  after 
1993,  the  catastrophic  coverage  monthly 
premium  is  the  monthly  actuarial  rate  de- 
termined under  subparagraph  (A)  for 
months  in  the  year.". 

(3)  Elimination  of  separate  prescription 
DRUG  MONTHLY  PREMIUM.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  of  residents  of  puerto 
RICO  AND  territories.— Section  1839(g)(4)  of 
such  Act  is  amended  to  read  as  follows: 

""(3)(A)  In  the  case  of  an  Individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month,  instead  of  the  premi- 
um Increase  provided  under  paragraph  (1). 
subject  to  subsection  (b),  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this    part    (otherwise    determined    without 


to    this    subsection)    shall    be    In- 


regard 
creased— 

'"(1)  for  months  in  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 

"•(11)  for  months  in  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

""(ill)  for  months  in  a  succeeding  year  by  a 
fraction  (determined  under  subparagraph 
(B))  of  the  premium  Increase  determined 
under  paragraph  (1)  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  U.S. 
commonwealths  and  territories,  respective- 
ly. 

"(B)  The  Secretary  shall  from  time  to 
time  establish,  separately  for  Puerto  Rico 
and  for  the  other  U.S.  commonwealths  and 
territories,  a  fraction  that  reflects  the  rela- 
tive per  capita  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  residents  in  such  respective 
areas  compared  to  such  per  capita  outlays 
for  individuals  who  are  residents  in  the  50 
States  and  the  District  of  Columbia.". 

(5)  Part  B  only  individuals.— Section 
1839(g)(S)  of  such  Act  is  amended  to  read  as 
follows: 

"(4)(A)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1).  subject  to  subsection  (b),  the 
monthly  premium  for  each  individual  en- 
rolled under  this  part  (otherwise  deter- 
mined without  regard  to  this  subsection) 
shall  be  Increased  for  months  (beginning 
with  January  1991)  by  a  fraction  (deter- 
mined under  subparagraph  (B))  of  the  pre- 
mium increase  determined  under  paragraph 
(1). 

""(B)  The  Secretary  shall  from  time  to 
time  esUblish  a  fraction  that  reflect  the  rel- 
ative per  capita  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  part  B  only  individuals 
compared  to  such  per  capita  outlays  for  in- 
dividuals entitled  to  benefits  under  both 
part  A  and  this  part.". 

(6)  Conforming  amendments.— Section 
1839  of  such  Act  is  further  amended— 

(A)  is  subsection  (b),  by  striking  "(gKe)" 
and  Inserting  ""(g)(5)", 

(B)  is    subsection 
""(6)(A)"  and  inserting 
suoparagraph  (B), 

(C)  is    subsection 
•■(7)(A)"  The  Secretary  and  the  Secretary  of 
Treasury"  and  inserting  "(SKA)  The  Secre- 
tary", and 

(D)  in  subsection  (g)(8)- 

(I)  by  striking  subparagraphs  "(A), 
and  (C),  and 

(II)  by  redesignating  subparagraphs 
(E),  and  (F)  as  subparagraphs  (A).  (B). 
(C),  respectively. 

(b)  PAYBoarr  of  Part  of  Premium  to 
Cover  Part  A  Outlays.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)). 
as  amended  through  the  operation  of  sub- 
section (c),  is  amended  by  adding  at  the  end 
the  following:  "There  is  appropriated  from 
the  Trust  Fund  to  the  FedenJ  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
Fund,  from  such  amounts  in  the  Trust  Fund 
as  are  attributable  to  premium  increases  im- 
posed under  section  1839(g)  for  months 
after  December  1989,  amounts  equal  to  the 
amount  by  which  (1)  the  amount  of  outlays 
made,  from  the  Federal  Hospital  Insurance 
"Trust  Fund,  that  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  as  amended 
(other  than  outlays  for  extended  care  serv- 


(g)(6),     by    striking 
•(5)"  and  by  striking 

(g)(7).     by     striking 


(B). 

(D). 
and 
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ices  attributable  to  such  amendments, 
except  with  respect  to  outlays  attributable 
to  section  101(d)(2)  of  the  Medicare  Cata- 
strophic Reform  Amendments  of  1989),  ex- 
ceeds (2)  amounts  transferred  under  section 
204(e)  of  the  Medicare  Catastrophic  Cover- 
age Reform  Amendments  of  1989  and  the 
reduction  in  outlays  from  the  Federal  Hos- 
pital Insurance  Trust  Fund.  The  amounts 
appropriated  by  the  preceding  sentence 
shall  be  transferred  from  time  to  time  (not 
less  frequently  monthly),  such  amounts  to 
be  based  on  estimates  by  the  Secretary  of 
premiums  and  outlays  described  in  such  sen- 
tence, and  proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  appropriate  amounts.". 

(c)  Repeal  op  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(c))  of  the  Medicare  Catastrophic  Coverage 
act  of  1988  is  repealed  and  the  provisions  of 
the  Social  Security  Act  amended  by  such 
section  (other  than  such  paragraphs)  shall 
be  restored  and  revived  as  if  such  amend- 
ments had  not  been  made. 

(d)  Amenomemts  to  Medicare  Catastroph- 
ic Coverage  Account.— Section  184 IB  of  the 
Social  Security  Act  (42  U.S.C.  1395t-2)  is 
amended— 

(1)  in  subsection  (a),  by  striking  •.  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986,"  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  The  account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g)  for  months  beginning  with  Jan- 
uary 1990, 

"(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the 
provisions  of  section  101(d)(2)  of  the  Medi- 
care Catastrophic  Coverage  Reform  Amend- 
ments of  1989  with  res|)ect  to  services  fur- 
nished on  or  after  January  1,  1990,  and; 

"(C)  credited  for  reductions  in  outlays 
under  this  title  that  are  attributable  to  sec- 
tion 103  of  the  Medicare  Catastrophic  Cov- 
erage Reform  Amendments  of  1989. '; 

(3)  in  subsection  (b)(3),  by  striking  "and 
the  Secretary  of  the  Treasury";  and 

(4)  in  subsection  (c)(2).  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(e)  1-TiME  Transfer  or  Net  Additional 
Premius  in  1989.— There  shall  be  trans- 
ferred, as  of  January  1.  1990,  from  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  to  the  Federal  Hospital  Insur- 
ance Catastrophic  Coverage  Reserve  Fund 
an  amount  equal  to— 

( 1 )  the  amount  of  the  preiiiiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  for  months  in  1989.  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  before  January  1.  1990,  relating  to  im- 
plementation of  the  amendments  made  by 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  and  by  this  Act,  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  ( 1  >  and  (2). 

(f)  Conforming  Amendments.— 

(1)  section  1844(a)  of  the  Social  Security 
Act   (42   U.S.C.    1395w(a))   is   amended   by 


striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  1395ff(a)(5))  is  amended  by  striking 
",  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  and  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund"  and 
Inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  205.  CONTINIATION  OF  RISK-SHARING  CON- 
TRACTS WITH  HEALTH  MAINTENANCE 
ORGANIZATIONS. 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this 
title  (other  than  repeal  of  Section  1833(c)(5) 
and  1834(c)(6)  of  the  Social  Security  Act) 
shall  not  apply  to  risk -sharing  contracts,  for 
contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act.  or 

(2)  with  health  maintenance  organizations 
under  section  1876(i)(2)(A)  of  such  Act  (as 
in  effect  before  February  1.  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972.". 

SEC.  20«.  CLARIFICATION  OF  TRANSITION  FOR  PPS- 
EXEMPT  HOSPITALS. 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  section 
104(c)(2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  Inpa- 
tient hospital  benefits  before  January. 
1989". 

TITLE  III— MISCELLANEOUS 
SEC.  30L  TRANSITION  IN  MEDIGAP  RECltLATIONS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss),  as 
amended  by  section  221(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
sunended— 

(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(k)(3),  (k)(4).  (m),  and  (n)"; 

(2)  in  subsection  (k)— 

(A)  in  paragraph  (1)(A),  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)",  and 

(B)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  Inserting  "subsections  (1),  (m). 
and  (n)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)(l)(A)  If.  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') revises  the  amended  NAIC  Model 
Regulations  (referred  to  in  subsection 
(k)(l)(A)  and  adopted  on  September  20. 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage 
Reform  Amendments  of  1989.  subsection 
(g)(2)(A)  shall  be  applied  in  a  State,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B).  as  If  the  reference  to  the 
Model  Regulation  adopted  on  June  6.  1979. 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(k)(l)(A))  as  revised  by  the  Association  in 
accordance  with  this  paragraph  (In  this  sub- 
section and  subsection  (n)  referred  to  as  the 
revised  NAIC  Model  Regulation). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 


ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A).  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Reform 
Amendments  of  1989.  subsection  (g)(2MA) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph 
(B).  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6.  1979,  were  a  refer- 
ence to  the  revised  Federal  model  standards. 
"(B)  The  date  specified  In  this  subpara- 
graph for  a  State  Is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to  sub- 
section (a)  shall  remain  In  effect,  and 
"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  In  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (2)(B)  or  (3)(B)  (as 
the  case  may  be). 

"(nWl)  Until  the  date  specified  In  para- 
graph (4),  In  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  Issued  In  a  State— 
"(A)  before  the  transition  deadline,  the 
policy  Is  deemed  to  remain  in  compliance 
with  the  standards  described  in  suteection 
(b)(1)(A)  only  if  the  Insurer  Issuing  the 
policy  compiles  with  the  transition  provi- 
sion described  In  paragraph  (2).  or 
'•(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  In  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  'transition 
deadline  "  means  1  year  after  the  date  the 
Association  adopts  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
retary promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  In 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  As- 
sociation provides,  by  not  later  than  Decem- 
ber 15.  1989,  so  as  to  provide  for  an  appro- 
priate transition  (I)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  In  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989  and 
(ii)  to  eliminate  the  requirement  of  payment 
for  the  first  8  days  of  coinsurance  for  ex- 
tended care  services,  or 
"(B)  if  the  Association  does  not  provide  for 
a  transition  provision  by  the  date  described 
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in  subparagraph  (A),  such  transition  provi- 
sion as  the  Secretary  shall  provide,  by  Janu- 
ary 1.  1990.  so  as  to  provide  for  an  appropri- 
ate transition  described  in  subparagraph 
(A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 
"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards,  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be.  or 

"(11)  the  date  specified  in  subparagraph 
(B). 
whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary Identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  In  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)  (i), 
but 

■'(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  reg\ilar  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31,  1990,  that  explains— 
"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989,  and 
"(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31.  1988.  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or,  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
p>olicy  of  the  insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  insurer— 

"(i)  provides  written  notice,  no  earlier 
than  December  15,  1989,  and  no  later  than 
January  30,  1990.  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  In  clause  (ii), 
and 

"(11)  offers  the  Individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  reinstltutlon  of  coverage 
(with  coverage  effective  as  of  January  1, 
1990),  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment   of  pre-existing  conditions,   (ID 


provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(li)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1,  1990)  the  policy  under  which  the  Indi- 
vidual was  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition.". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act,  to  requests  by  Insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  subsection  (a)  and 
that  all  such  premium  adjustments  be  effec- 
tive January  1, 1990. 

SEC.  302.  NOTICE  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 
benefits  provided  under  section  1804  of  the 
Social  Security  Act  of  1990.  for  a  description 
of  changes  in  lienefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  title. 

SEC.     303.     MISCELLANEOUS     AMEND.MENTS     AND 
TECHNICAL  CORECTIONS. 

(a)  Corrections  Relating  to  Catastroph- 
ic Drug  Benefit.— 

(1)  Definition  of  covered  outpatient 
drdgs.— Section  1861(t)(3)(A)  of  the  Social 
Security  Act,  as  added  by  section 
202(a)(2)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  11988  (in  this  section  re- 
ferred to  as  "MCCA"),  is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xiii)  as  clauses  (vi),  (vii),  (viii),  (ix),  (x), 
(xii),  (xill),  (xlv),  (xvi).  and  (xviii),  respec- 
tively; 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)  and  (s)(3). 

"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4).": 

(C)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parental  nutrition  nutrients  under 
subsection  (s)(8)."; 

(D)  by  inserting  after  clause  (xvi).  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )).";  and 

(E)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(3)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(b)(4)  of  MCCA,  is  amended— 

(A)  in  paragraph  (2)(A).  by  striking 
"under  paragraph  (1)(A)  and  except  as  pro- 
vided in  subparagraph  (C)"  and  inserting 
"under  paragraph  (1)",  and 


(B)  in  paragraph  (8>(E),  by  striking  "para- 
graph (IK A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)". 

(b)  Screkning  Mammography.— 

(1)  Appucation  of  participating  physi- 
cian DiFFEHXMTiAL.— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(b)(2)  of  MCCA.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  of  participating  physi- 
cian differential.- In  applying  the  limit 
under  subparagraph  (A)  with  respect  to  a 
nonparticlpating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 
fined in  the  second  sentence  of  section 
1842(b)(4KA)(iv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(2)  Frequency  of  s(ntEENiNG.— Section 
1834(e)(2KA)  of  the  Social  Security  Act.  as 
added  by  section  204(bK2)  of  MCCA.  is 
amended— 

(A)  in  clause  (lilXI).  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed". 

(B)  in  clause  (ilDdl),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  Inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(C)  in  clause  (iv),  by  striking  "11  months 
of  a  previous  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  t>erformed",  and 

(D)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(c)  Rounding  of  Part  B  Premium.— Sec- 
tion 1839  of  the  Social  Security  Act.  as 
amended  by  section  211(c)(1)(E)  of  MCCA, 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (g)(S)"  and 
inserting  "subsection  (f )", 

(2)  in  subsection  (b),  by  inserting  after  the 
first  sentence  the  foUowing  new  sentence: 
■  If  the  resulting  monthly  premium  is  not  a 
multiple  of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cents.",  and 

(3)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(d)  Miscellaneous.— 

(1)  clause  (iii)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act,  as  added  by  section 
104(d)(2KC)(iii)  of  MCCA,  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(2)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  "section 
1842(j)(2)(A) '  and  inserting  "subsection 
(j)(2)(A)". 

(3)  Section  221(g)(3)  of  MCCA  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(4)  Section  1842(h)(5)(BHiv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA.  is  amended  by  striking  "para- 
graph (2)(A)"  and  inserting  "paragraph 
(2)". 

(e)  Miscellaneous  Corrections  Relating 
TO  THE  Omnibus  Budget  Reconciliation 
Act  OF  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act.  as  added  by  section 
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4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  stril^ing 
"Insurance  and  deductibles  under  section 
1835(aXl)(I)"  and  inserting  "coinsurance 
and  deductibles  under  sections 

1833(a)(l)(J)". 

(2)  Section  1842<j)(l)(C)(vii)  of  the  Social 
Security  Act,  as  sulded  by  section 
4085(i)(7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(f )  Other  Corrections.— 

(1)  Section  1866(a)(l)(F)(i)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  Inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1842(j)(2)(B)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "pswagraphs"  and  in- 
serting "subsections". 

TITLE  IV— MISCELXANEOUS  SOCIAL 
SECURITY  PROVISIONS 

SEC.  401.  EXCLUSION  FROM  WAGES  AND  COMPEN- 
SATION OF  REFl'NDS  REQUIRED 
FROM  EMPLOYERS  TO  (X)MPENSATE 
FOR  DUPLICATION  OF  .MEDICARE 
BENEFITS  BY  HEALTHCARE  BENEFITS 
PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old-Age  Survivors,  and  Disability, 
AND  Hospital  Insurance  Programs.— For 
purposes  of  title  11  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986,  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.— 

(1)  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act,  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986,  the  term 
"rail  wages  ■  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  EiTECTivz  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1,  1989. 

Mr.  BENTSEN.  Mr.  President,  while 
I  am  committed  to  repealing  the  sup- 
plemental premium  that  is  in  the  cur- 
rent law,  I  really  think  it  would  be  a 
serious  mistake  to  totally  repeal  the 


catastrophic  illness  benefits  that  are 
in  the  present  legislation. 

That  is  why  I  support  this  reformed 
proposal.  I  must  tell  you,  it  is  pretty 
thick  gruel.  It  does  not  have  near  the 
benefits  that  I  would  prefer  that  we 
have.  But  it  would  repeal  the  supple- 
mental premium,  and  that  Is  what  the 
public  has  insisted  on,  and  we  are  re- 
sponding to  that. 

But  it  would  keep  some  of  those  ben- 
efits in  the  Senate  bill,  including  the 
protection  against  catastrophic  hospi- 
tal bills,  expanding  home  health  l)ene- 
fits  and  hospice  benefits,  respite  care, 
and  immunosuppression  of  drugs. 

It  would  also  retain  some  of  the 
screening  benefits  and  move  up  some 
of  the  starting  days  to  January  1, 
1990,  a  year  earlier  than  the  Senate- 
passed  bill. 

This  amendment  would  make  some 
concessions  to  the  House  position.  It 
would  reduce  the  already  modest  pre- 
mium to  $3.90  in  1990,  growing  to  a 
maximum  of  $6  in  1994. 

In  addition,  the  Secretary  of  Health 
and  Human  Services  would  be  in- 
structed to  lower  that  premium  if  the 
benefits  turned  out  to  be  overfunded. 

To  cover  the  cost  of  reducing  the 
premium,  the  amendment  calls  for  a 
second  hospital  deductible  that  would 
be  about  93  percent  of  the  first.  In 
1990,  the  first  deductible  would  be 
$592.  and  the  second  deductible  rough- 
ly $550.  That  second  deductible  would 
only  be  collected  if  the  second  hospi- 
talization began  more  than  60  days 
after  the  end  of  the  first  stay. 

Mr.  President,  the  House  may  turn 
this  one  down.  too.  But  I  think  that 
would  be  a  tragic  result.  What  we  are 
looking  at  is  a  number  of  people,  elder- 
ly people,  who  just  do  not  have  the 
funds  to  take  care  of  some  of  the  Me- 
digap  polities  that  are  being  offered 
today. 

And  we  are  being  given  information 
of  very  substantial  increases  in  those 
premiums  by  the  private  sector.  This 
is  all  going  to  be  having  some  conse- 
quences, and  even  this  one  will  have 
its  deficiencies. 

At  some  point,  an  older  American 
with.  say.  diabetes  is  going  to  look  at 
the  mounting  bills  for  insulin  and  wish 
we  had  found  a  better  way.  Somebody 
on  beta  blockers  for  a  heart  condition 
will  wish  we  had  found  a  better  way. 
And  somebody  who  has  had  a  stroke, 
is  paralyzed  but  alert  and  in  a  nursing 
home,  will  wish  we  had  found  a  better 
way. 

I  think  what  we  did  have  was  per- 
fectible. The  United  States  is  one  of 
two  countries  in  the  industrialized 
world  to  refuse  to  insure  all  of  its  citi- 
zens against  illness.  South  Africa  is 
the  other.  What  we  have  brought  to 
this  package  is  the  best  we  think  we 
can  possibly  hope  for  the  House  ac- 
cepting. 

I  want  to  say  that  there  are  those 
that  have  opposed  the  particular  legis- 


lation we  have.  I  recall  the  other  day 
having  received  a  letter  from  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare.  They  were 
saying  they  were  horrified  that  we 
might  repeal  the  catastrophic.  Blue 
Cross-Blue  Shield  has  informed  us 
that  if  such  a  proposal  were  to  carry, 
they  would  be  forced  to  raise  their  Me- 
digap  rates  by  $5.10  a  month. 

What  an  unintentional  irony,  be- 
cause some  of  these  same  groups  were 
the  ones  that  had  the  inflammatory 
and  totally  inaccurate  letters  that  in 
turn  brought  us  sacks  of  mail  into  our 
offices  from  people  who  had  been 
hoodwinked  and  scared  by  that  kind  of 
a  mailing  program.  But  it  was  not  all 
their  fault. 

In  turn,  I  do  not  want  to  excuse  the 
administration  totally.  Within  the  Re- 
publican Party  itself,  there  were  those 
who  worked  in  a  statesmanlike 
manner  to  preserve  and  improve  the 
act.  particularly  the  ranking  minority 
leader.  Senator  Dole;  Senator  Sibif- 
SON.  and  Senator  Durenberger. 

Within  the  administration  itself. 
Secretary  Sullivan  was  a  courageous 
exception.  He  said  to  take  back  from 
tens  of  millions  of  elderly  Americans 
the  comfort  of  knowing  that  serious 
illness  will  not  cause  them  financial 
ruin  would  not  only  be  unwise  health 
policy,  but  simply  would  be  an  unfor- 
giveable  act  of  political  expediency.  He 
was  right.  It  is  too  bad  that  we  did  not 
have  some  of  the  others  in  the  admin- 
istration feeling  the  same  way,  be- 
cause we  just  should  not  try  to  decide 
these  things  on  ideological  grounds. 

Who  among  us  ir  this  Chamber  has 
been  spared  the  pain  of  seeing  a  long, 
fatal  illness,  whether  a  parent,  spouse, 
or  a  brother  or  a  child?  Who  among  us 
has  not  seen  a  loved  one  in  and  out  of 
the  hospital,  hooked  up  to  tubes, 
clinging  to  life? 

That  issue  excludes  none  of  us.  even 
those  who  can  write  out  a  check  to 
cover  every  cent.  And  that  is  why  it  is 
important.  I  think,  that  we  work  to 
retain  whatever  of  these  benefits  that 
we  can. 

In  "Alice  in  Wonderland"  there  is 
that  wonderful  saying  where  Alice 
asks  the  Cheshire  Cat  for  directions. 
"Will  you  tell  me.  please,  which  way 
should  I  go  from  here?" 

"That  depends  a  great  deal  on  where 
you  want  to  go."  says  the  cat. 

"Well,  I  do  not  care  where."  Alice 
says. 

And  the  cat  says,  "Then  it  does  not 
matter  much  which  way  you  go." 

There  are  those  of  us  in  this  body 
who  know  which  way  to  go  when  it 
comes  to  helping  elderly  Americans. 
We  think  we  have  to  do  more,  and  we 
are  confident  that  a  ways  down  that 
road  the  American  people  will  tell  us 
which  direction  we  should  take,  and 
when  that  day  comes,  nobody  will  be 
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able  to  toss  an  obstacle  too  high  or  too 
wide  to  stop  us. 

Mr.  President,  I  support  this  amend- 
ment even  with  its  limited  applications 
because  I  think  this  is  our  best  chance 
to  avoid  repeal  and,  hopefully,  get  the 
other  body  to  accept  it.  Thank  you, 
Mr.  President. 

The  PRESroENT  pro  tempore.  The 
majority  leader. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
40  more  minutes  of  debate  on  this 
amendment  in  the  usual  form,  equally 
divided,  and  under  the  control  of  the 
majority  leader  and  the  Republican 
leader,  or  their  designees,  and  that  of 
the  20  minutes  allocated  to  the  majori- 
ty leader,  15  minutes  be  under  the 
control  of  Senator  Graham,  of  Florida, 
and  5  minutes  under  the  control  of  the 
majority  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

Mr.  DOLE.  I  might  advise  the  major- 
ity leader,  as  far  as  I  know,  there  is  no 
request  for  a  rollcall  vote  on  this  side. 

Mr.  MITCHELL.  Mr.  President,  in 
response,  we  are  currently  checking  to 
see  whether  there  is  any  request  here 
and,  if  there  is  no  request,  then  there 
will  not  be  a  rollcall  vote.  But  I  will  be 
in  a  position  to  announce  that  shortly. 

The  PRESIDENT  pro  tempore.  Who 
seeks  recognition?  The  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume, 
the  remainder  of  the  time  under  the 
control  of  the  distinguished  Senator 
from  Arizona  [Mr.  McCain]. 

On  October  6,  this  body  debated  at 
some  length  the  issue  of  the  Medicare 
and  catastrophic  health  benefits.  At 
that  time,  this  Senator,  along  with  the 
distinguished  majority  leader  and  the 
distinguished  chairman  and  ranking 
members  of  the  Senate  Finance  Com- 
mittee, supported  Senator  Duren- 
berger's  proposal  that  would  have 
maintained  a  very  small  supplemental 
premium  along  with  the  benefits  we 
believe  to  be  most  critical.  But  our  col- 
leagues disagreed,  arguing  that  the  el- 
derly already  rejected  any  supplemen- 
tal premiimi,  and  our  proposal  lost  on 
a  vote  of  37  to  62. 

Also  debated  at  the  time  was  a  sub- 
stitute offered  by  Senators  Roth  and 
Danforth,  which  this  conference 
report  proposes,  to  repeal  the  entire 
program.  The  substitute  was  also  de- 
feated by  a  vote  of  26  to  73.  The 
Senate  took  that  position  on  October 
6,  which  was  the  right  position,  and  it 
should  not  now  change  its  view. 

In  other  words,  we  were  3  to  1 
against  repeal.  I  think  we  are  still  3  to 
1  against  repeal.  We  implore  our  col- 


leagues on  the  House  side  and  both 
parties  to  take  a  look  at  this  program, 
take  a  look  at  this  compromise.  As  the 
distinguished  chairman  has  pointed 
out,  it  is  getting  a  little  thin,  but  there 
is  still  enough  there  to  help  some 
people  who  will  need  help. 

Many  of  my  colleagues  cautioned  us 
against  repeal  at  the  time  it  was  con- 
sidered. In  our  rush  to  respond  to 
those  whose  principal  objection  was 
the  supplemental  premium,  they 
urged  us  not  to  lose  sight  of  our  ulti- 
mate goal,  which  is  to  protect  those 
who  are  unprotected  and  those  who 
need  protection.  I  guess,  in  the  frenzy 
of  all  the  supplemental  premium  and 
the  top  5.6  percent  of  the  elderly  in 
this  country  with  an  average  gross 
income  of  $40,000,  we  maybe  did  not 
focus  on  the  consequences  of  repeal 
because  we  were  trying  to  save  some 
little  supplemental  premium  and  some 
of  the  benefits  aUuded  to  by  the  chair- 
man of  the  committee.  But  what  we 
did  in  the  process  was  to  forget  what 
would  happen  if  we  had  repeal,  what 
would  happen  to  the  sickest  and  most 
elderly  and  disabled  that  would  bene- 
fit from  the  program. 

There  is  no  doubt  that  in  repeal, 
outright  repeal,  we  are  going  to  bene- 
fit, as  I  indicated,  about  5.6  percent  of 
the  elderly,  who  would  have  had  to 
pay  $800  per  year  in  supplemental  pre- 
mium, but  whose  adjusted  gross 
income  would  be  somewhere  in  excess 
of  $40,000.  To  me  that  is  not  a  priori- 
ty. It  is  not  my  priority.  They  were 
successful.  They  have  been  successful. 
They  want  changes.  We  have  listened, 
and  we  have  heard. 

My  priority  is  the  13  percent  of  the 
Medicare  beneficiaries  who  would  be 
helped  by  the  provision  providing  un- 
limited hospitalization,  the  II  percent 
helped  by  the  new  mammography  fee 
screening  provisions,  and  those  helped 
by  the  new  limited  drug  benefit.  Those 
are  the  ones  I  am  concerned  about. 
Thirteen  percent  or  11  percent  may 
not  sound  like  much,  but  it  translates 
into  real  people.  Between  3.3  million 
and  3.9  million  people  are  sick  and  at 
risk  of  impoverishment  because  of  an 
illness.  Repeal  of  this  program  and  re- 
scission of  these  benefits  means  leav- 
ing these  people  without  our  help.  The 
Senator  from  Kansas,  for  one,  thinks 
that  is  a  wrong  thing  to  do.  I  believe 
the  House  made  the  wrong  decision.  It 
is  bad  health  policy,  it  is  bad  public 
policy,  and  the  Senate  should  not 
make  the  same  error. 

I  would  be  the  first  to  acknowledge, 
as  I  have  before  on  this  floor,  no 
doubt  about  it  we  probably  went  too 
far  in  our  previous  efforts  to  address 
some  of  the  problems.  This  Senator  re- 
fused to  sign  the  conference  report  be- 
cause I  thought  we  had  gone  too  far. 
But  to  repeat  an  old  and  overused 
phrase,  let  us  not  throw  out  the  baby 
with  the  bath  water,  which  is  exactly 
what  full  repeal  would  do. 


Let  me  again  underscore  that  the 
ruckus  raised  by  the  elderly  groups 
early  in  the  year  was  clearly  focused 
on  existence  of  an  income-related  sup- 
plemental premium.  That  was  the 
focus,  and  that  caused  the  ruckus.  The 
battle  was  fought  and  it  was  decided  to 
get  rid  of  it,  get  rid  of  the  supplemen- 
tal premiimi.  There  were  others  who 
were  concerned  that  the  benefits  were 
too  expensive,  particularly  with  re- 
spect to  drug  coverage.  That  battle 
was  also  fought  and  decided.  The  drug 
benefit,  among  others,  was  reduced.  As 
again  the  chairman  pointed  out,  we 
are  down  to  very  limited  drug  cover- 
age. 

I  guess  the  only  question  left  is 
should  we  just  give  up  and  go  home 
and  forget  about  what  little  remains 
and  forget  about  3.3  to  3.9  million 
Americans  who  need  help?  I  do  not 
question  the  motives  of  those  who 
want  a  flat  out  repeal.  They  believe 
there  is  a  lot  of  confusion  among 
senior  citizens.  They  would  rather  ad- 
dress it  next  year.  But  what  happens? 
When  next  year?  January,  February. 
March,  April,  May,  June,  July?  It  is 
not  going  to  be  easy  to  do. 

I  am  in  hopes  of  finally  achieving  a 
compromise.  It  seems  to  me  that  this 
is  a  compromise.  It  is  a  gesture  toward 
the  House.  It  is  not  my  first  choice, 
but  it  is  better  than  nothing  at  all. 

So  it  seems  to  me  this  is  a  wise  deci- 
sion, again,  by  the  Senate.  And,  again, 
if  there  should  be  a  vote,  I  bet  it  would 
be  3  to  1  at  least  for  this  compromise. 

I  would  also  implore  the  White 
House,  who  has  been  rather  silent  in 
all  this  debate,  because  they  were  con- 
cerned primarily  early  on  about  the 
costs,  as  they  should  be  concerned 
about  the  costs,  but  now  this  is  a  pro- 
gram that  is  fully  funded.  It  is  not 
going  to  increase  the  deficit.  We  have 
addressed  some  of  the  concerns.  In  my 
view,  it  is  an  opportunity  for  the  Presi- 
dent of  the  United  States  to  t..-s.e  the 
high  ground,  to  indicate  his  concern 
for  the  3  to  4  million  people  who 
might  still  benefit  from  what  remains 
of  a  very  sharply  curtailed  program. 

So  I  hope  that  when  we  take  affirm- 
ative action  on  the  Senate  side,  prior 
to  a  vote  on  the  House  side,  and  the 
House  will  vote,  that  we  might  have 
the  administration's  position  in  sup- 
port of  this  package.  I  think  it  would 
be  very  meaningful  on  the  House  side 
because  there  have  been  some  con- 
cerns, and  I  can  say  there  is  no  doubt 
about  where  the  Secretary  of  Health 
and  Human  Services  stands.  Dr.  Sulli- 
van. He  wants  to  retain  all  we  can;  he 
wants  to  salvage  what  we  can. 

So  I  say  to  my  Republican  col- 
leagues on  the  House  side,  those  on 
the  Ways  and  Means  Committee  and 
others  who,  in  some  cases,  said,  "Let 
us  repeal  it,  it  is  bad,  bad;  let  us  repeal 
it  and  get  out  of  here,"  we  have  at 
least  one  more  chance,  one  more  op- 
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portunlty  to  meet  our  responsibilities 
to  certain  Americans  who,  without  our 
doing  so.  are  going  to  be  left  helpless. 
It  is  not  a  partisan  matter;  it  is  a 
matter  that  has  had  wide  support  in 
this  body  on  both  sides  of  the  aisle. 

As  I  close,  I  again  thank  my  col- 
league from  Arizona.  Senator  McCain, 
who  has  been  at  the  forefront  of  this 
issue  and  continues  at  the  forefront. 
Again,  I  urge  my  colleagues  on  the 
House  side,  and  I  urge  my  friend  from 
Texas  on  the  House  side.  Congressman 
Bill  Archer,  who  is  ranking  Republi- 
can on  the  Ways  and  Means  Commit- 
tee, take  a  look  at  this  proposal;  take  a 
look  at  it,  take  a  look  at  the  conse- 
quences if  we  do  nothing,  and  then 
help  us  lead  the  way  on  the  House  side 
for  a  resounding  vote  in  support  of 
helping  our  senior  citizens  as  we  pre- 
pare for  the  holiday  season. 

Mr.  President,  any  time  remaining  I 
yield  to  the  control  of  the  Senator 
from  Arizona. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Arizona  [Mr. 
McCain]  wish  recognition? 

Mr.  McCain.  Mr.  President,  may  I 
ask  how  much  time  there  is  remaining 
on  both  sides. 

The  PRESIDENT  pro  tempore. 
Eleven  minutes  and  thirty  seconds  to 
the  side  of  the  Senator  from  Arizona 
and  20  minutes  to  the  other  side. 

Mr.  GORTON.  Will  the  Senator 
from  Arizona  yield  4  or  5  minutes  to 
me? 

Mr.  McCAIN.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Wash- 
ington [Mr.  Gorton]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized  for  2  minutes. 

Mr.  GORTON.  Mr.  President,  this 
proposal  represents  the  last  hope  this 
Congress  has  to  deal  responsibly  with 
one  of  the  great  issues  of  1989.  That 
issue  was  triggered  by  the  inequity  of 
the  income  tax  surtax  attached  to  the 
catastrophic  health  care  bill. 

Under  the  leadership  and  patience 
of  the  distinguished  Senator  from  Ari- 
zona, we  have  come  close  to  success, 
but  that  Senator  always  has  contrast- 
ed the  inequity  of  the  surtax  from 
true  catastrophic  care,  which  he  has 
always  sought  to  retain. 

First,  he  carried  on  a  lonely  fight 
against  the  establishment  of  both  the 
Senate  Finance  Committee  and  most 
particularly  the  Ways  and  Means 
Committee  in  the  House.  When  he  fi- 
nally won.  in  one  sense  he  won  too 
much  and  now  the  House  of  Repre- 
sentatives demands  absolute  repeal  of 
the  entire  law.  which  is  as  irresponsi- 
ble as  doing  nothing. 

Now  we  have  a  chance  to  save  long- 
term  hospitalization  for  those  who 
need  it.  We  have  a  chance  to  save 
skilled  nursing  home  transition  care 
for  those  who  absolutely  need  it.  This 
proposal  is  backed  by  all  of  the  major 
senior  citizen  organizations.  A  strong 


vote  in  favor  of  this  compromise  may 
yet  save  it.  It  is  absolutely  essential  to 
the  success  of  this  session  of  the  Con- 
gress of  the  United  States. 

I  urge  my  colleges  to  support,  and  to 
support  very  strongly,  the  compromise 
language  worked  out  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  ranking  minority  member 
of  that  commtiittee.  and  most  particu- 
larly by  the  distinguished  and  hard- 
working Senator  from  Arizona. 

The  PRESIDENT  pro  tempore.  Who 
yields  time  and  to  whom? 

Mr.  McCAIN.  Mr.  President.  I  would 
ask  if  the  Senator  from  Florida  in- 
tends to  use  some  of  his  time.  We  are 
down  to  less  than  10  minutes. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Florida  seek  recogni- 
tion? 

Mr.  GRAHAM.  Momentarily. 

The  PRESIDENT  pro  tempore. 
Time  is  running.  Time  will  be  charged 
equally  against  both  sides. 

Mr.  McCAIN.  Mr.  President.  I  yield 
myself  such  time  as  is  necessary. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized 
under  his  own  time. 

Mr.  McCAIN.  Mr.  President,  this 
hopefully  will  be  the  last  time  I  speak 
to  this  issue  during  this  session.  I 
thank  the  President  pro  tempore  for 
his  patience  toward  me  during  this 
year.  I  would  also  like  to  express  my 
appreciation  to  the  distinguished 
chairman  of  the  Finance  Committee, 
who  has  undeservedly  received  criti- 
cism addressing  this  very  difficult  situ- 
ation. I  believe  he  has  shown  courage 
and  dedication  to  the  seniors  of  Amer- 
ica and  we  are  grateful  for  that. 

Mr.  President,  we  are  here  perhaps 
for  the  last  time  attempting  to  salvage 
something  from  the  Catastrophic  Ill- 
ness Insurance  Act  which  was  passed 
last  year.  There  clearly  were  mistakes 
made  in  that  act.  It  provoked  an 
outcry  and  firestorm  amongst  the  sen- 
iors of  this  country.  The  majority  of 
l)oth  bodies  recognize  there  needs  to 
be  change.  The  question  is  what  kind 
of  change  is  needed. 

As  we  know,  the  Senate  bill,  passed 
in  October,  removed  the  surtax  and 
preserved  the  core  benefits  and  elimi- 
nated the  rest.  It  paid  for  those  re- 
maining benefits  with  an  existing  flat 
premium  which  is  now  $4.90  per 
month.  It  will  go  up  by  1994  to  some 
$10.  This  new  proposal  which  we  are 
now  sending  back  to  the  House  of 
Representatives  goes  up  to  about  $6.10 
in  1994. 

Mr.  President,  if  we  repeal  the  act 
entirely,  we  will  repeal  the  most  im- 
portant benefits  including  protection 
against  catastrophic  hospitalization 
bills.  Millions  of  Americans  cannot 
and  will  not  be  able  to  afford  cata- 
strophic hospitalization  bills.  We  may 
be  treated  20  days  after  the  first  of 
January  to  the  sight  of  senior  citizens 
being  removed  from  hospitals  who  are 


critically  ill,  because  they  cannot  pay 
those  bills. 

A  vote  for  repeal  is  a  vote  to  elimi- 
nate an  essential  benefit  to  this  Na- 
tion's elderly  women,  mammography 
screening.  There  may  be  some  ques- 
tion as  to  how  much  certain  provisions 
of  this  bill  will  help  senior  citizens. 
Scientific  evidence  tells  us  that  4.000 
elderly  women  next  year  will  die  if 
they  do  not  have  access  to  mammo- 
grams. 

Who  is  going  to  answer  for  the 
deaths  of  those  women  who  did  not 
have  access  to  mammograms  and  the 
benefit  of  manmaography.  without 
which,  scientific  evidence  tells  us. 
4.000  will  die?  That  is  what  repeal 
does. 

It  also  repeals  the  respite  care, 
which  is  so  important  to  families,  as 
well  as  those  who  are  suffering  illness. 
It  also  repeals  provisions  for  home 
health  care.  And  it  also  will  force  the 
House  and  Senate  to  fight  this  issue 
again  next  year. 

Mr.  President,  seniors  want  the 
surtax  eliminated.  All  seniors  organi- 
zations in  this  country  support  this 
proposal.  Everyone  from  the  American 
Association  of  Retired  Persons  to  the 
National  Association  of  Retired  Feder- 
al E}mployees  to  the  National  Commit- 
tee to  Preserve  Social  Security  and 
Medicare;  across  the  board,  they  want 
us  to  preserve  the  core  benefits.  I  hope 
we  will  be  able  to  do  so. 

This  compromise  represents  where  I 
believe  I  and  others  in  this  body  were 
with  Members  of  the  other  body,  in- 
cluding the  Secret  iry  of  Health  and 
Human  Services  ard  representatives  of 
the  Office  of  Management  and 
Budget.  This  compromise  lowers  the 
premiums  and  is  fully  funded  in  all 
years.  The  premiums  are  capped  at 
$3.90  in  1990.  $4.80  in  1991.  $5.60  in 
1992.  and  $6  in  1993. 

Mr.  President.  I  must  again  share 
the  view  of  the  distinguished  Republi- 
can leader  of  the  sorrow  that  I  feel  at 
the  lack  of  involvement  by  the  White 
House  on  this  issue.  The  President  and 
the  administration,  with  the  notable 
exception  of  the  Secretary  of  Health 
and  Human  Services.  Dr.  Sullivan,  has 
been  strangely  silent.  They  have  been 
silent,  so  I  am  told,  because  of  the 
funding  aspect,  the  fiduciary  aspects 
of  this  issue. 

How  can  we  let  the  funding  aspects 
of  the  issue  be  a  rationale  for  keeping 
hands  off  of  an  issue  when  we  are 
talking  about  the  lives  of  the  weakest 
in  our  society  who  need  the  most  help? 
That  is  our  Nation's  elderly.  Mr.  Presi- 
dent, the  lack  of  involvement  on  the 
part  of  the  White  House  in  my  view 
has  been  without  excuse. 

What  will  happen  if  we  repeal  this 
legislation,  as  the  House  seems  bent 
on  doing?  First  of  all.  we  will  be  back 
next  year.  We  will  be  readdressing  this 
issue  because  there  are  needs  of  the  el- 
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derly  that  are  not  met.  Second  of  all, 
and  most  tragicaUy,  we  will  be  treated 
to  the  unhappy  and  tragic  sight  of 
senior  citizens  being  removed  from 
skilled  nursing  facilities  because  they 
cannot  afford  to  pay  for  them:  of 
senior  citizens  removed  from  hospitals 
because  they  cannot  afford  to  pay  the 
bill  for  catastrophic  illness;  of  elderly 
women  dying  of  cancer  because  they 
did  not  have  access  to  mammograms. 

Mr.  President,  2  days  before  Thanks- 
giving I  think  this  would  be  a  terrible 
gift  for  us  to  present  to  the  seniors  of 
our  society  who  are  badly  in  need  of 
the  protection  and  help  of  their  elect- 
ed officials. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  reserves  2  minutes  4  seconds. 
The  Senator  from  Florida  [Mr. 
Graham]  is  recognized  for  15  minutes 
under  the  order. 

Mr.  GRAHAM.  I  thank  the  Chair. 

Mr.  President,  I  represent  a  State 
with  18  percent  of  its  population  in 
excess  of  the  age  of  65;  perhaps  1  per- 
cent of  its  population  over  the  age  of 
85;  2.1  million  people  in  Florida  are 
Medicare  recipients.  I  cite  those  statis- 
tics to  indicate  that  this  is  an  issue  of 
very  great  importance  in  my  State. 

Illustrative  of  that  is  since  January 
our  office  has  received  over  75,000 
pieces  of  mail  relative  to  the  Cata- 
strophic Health  Care  Act.  Only  a 
handful  said  that  they  supported  the 
act.  The  rest  said  they  did  not. 

One  of  the  great  histories  that  has 
surrounded  this  congressional  debate 
on  the  future  of  catastrophic  Medicare 
coverage,  and  one  that  I  suggest  is 
being  raised  again  this  afternoon,  is 
why  have  we  not  heard  from  the  silent 
majority  which  would  benefit  from 
the  expanded  coverage?  Why  has  the 
message  that  we  have  received  been  so 
overwhelmingly  from  those  opposed  to 
the  act? 

The  reason  is  simple,  Mr.  President. 
The  reason  we  have  not  heard  from 
the  silent  majority  benefiting  from 
the  Catastrophic  Program  is  because 
there  is  no  silent  majority  benefiting 
from  the  Catastrophic  Program. 
Those  who  would  benefit  substantially 
from  the  additions  to  Medicare  do  not 
even  constitute  a  sizable  minority  of 
the  retirees. 

The  myth  of  a  silent  majority  for 
mandatory  government-sponsored  cat- 
astrophic coverage  arose  in  part  from 
the  overemphasis  on  the  surtax  on 
income  as  the  main  reason  for  seniors' 
revolt  against  this  program. 

We  convinced  ourselves  that  the 
reason  there  was  opposition  was  total- 
ly because  of  the  form  of  financing  of 
the  program.  And  it  is  true  that  many 
older  Americans  did  not  like  the 
surtax.  But  they  also  raised  legitimate 
questions  about  the  benefits  side  of 
this  package. 


The  Catastrophic  Care  Act  amount- 
ed to  massive  duplication  of  existing 
coverage.  Elven  older  Americans  who 
did  not  pay  the  surtax  protested  the 
Catastrophic  Act  because  it  had  man- 
datory program  covered  items  which 
most  of  them  already  had  through  pri- 
vate insurance  and  did  not  cover  what 
they  really  wanted  which  was  long- 
term  care. 

Before  the  1988  catastrophic  law  was 
passed  Medicare  paid  full  coverage 
minus  deductible  for  hospital  stays  of 
up  to  60  days.  Did  this  mean  that  most 
seniors  needing  longer  hospitalization 
were  left  without  insurance  coverage 
after  the  60-day  period?  That  one-half 
to  1  percent  of  those  who  enter  a  hos- 
pital who  stayed  for  more  than  60 
days,  were  they  left  without  coverage? 
The  answer  is  definitely  not.  Often  pa- 
tients reaching  the  end  of  their  Medi- 
care paid  coverage  for  hospitalization, 
nearly  9  out  of  10,  had  insurance  for 
an  extended  period  without  the  Cata- 
strophic Care  Act. 

Those  nine  people  were  covered  by 
private  Medigap  policies,  group  cover- 
age retained  from  previous  employers, 
or  they  were  covered  by  Medicaid.  The 
remaining  1  out  of  10,  not  poor 
enough  for  Medicaid  and  without  ex- 
tended coverage,  needs  help.  But  we 
have  constructed  a  100-percent  pro- 
gram to  deal  with  the  10-percent  prob- 
lem. 

The  massive  duplication,  as  disrup- 
tive as  the  Catastrophic  Program 
amoimts  to,  is  wasteful  and  is  unneed- 
ed  to  achieve  the  goal.  Let  me  cite 
some  statistics  from  my  State  of  Flori- 
da. 

As  I  indicated  we  have  2.1  million 
people  eligible  for  Medicare.  Of  these 
nearly  1.1  million  have  purchased  sup- 
plemental policies.  Another  700,000, 
Mr.  President,  retirees  have  group  cov- 
erage retained  from  previous  employ- 
ment, generally  more  comprehensive 
than  supplemental  coverage.  That 
leaves  about  300,000  Floridians  who 
are  covered  by  Medicare  but  did  not 
have  supplemental  coverage.  Of  that, 
370,000  were  covered  by  Medicaid. 
Therefore  about  230.000  Floridians  or 
11  percent  of  those  eligible  for  Medi- 
care rely  solely  on  Medicare  and  would 
benefit  substantially  from  the  cata- 
strophic additions  in  the  1988  act.  Ef- 
forts to  salvage  parts  of  the  Cata- 
strophic Program  to  protect  a  mainly 
independent  silent  majority  have  the 
best  of  intentions,  and  I  commend  all 
of  those  who  have  worked  so  diligently 
in  its  behalf. 

But  the  majority  of  seniors— who 
have  been  anything  but  silent — do  not 
want  to  pay  twice  for  duplicative  bene- 
fits. I  hope  Congress  and  the  adminis- 
tration have  learned  some  lessons 
from  our  experience  with  the  Cata- 
strophic Care  Act.  I  would  suggest  at 
least  five  of  those  lessons. 

First,  we  should  listen  carefully  to 
those    affected    before    we    legislate 


changes.  Second,  we  failed  to  make  a 
thorough  diagnosis  before  we  pro- 
scribe specific  surgery.  Third,  we 
failed  to  make  certain  that  the  solu- 
tion properly  fits  the  problem  that  di- 
agnosis has  identified.  Fourth,  when 
we  commit  public  resources  let  us 
make  certain  that  we  are  committing 
them  to  the  highest  priority  with  the 
highest  return. 

Finally,  let  us  not  be  drawn  into  the 
assumption  that  all  perceived  prob- 
lems require  a  Federal  Grovemment  re- 
sponse. We  have  a  program  here.  Mr. 
President  which  I  suggest  is  going  to 
present  not  only  challenges  in  health 
care,  but  challenges  in  a  whole  variety 
of  Government  programs  as  we  face 
the  1990's  and  beyond.  But  we  are 
going  to  have  to  ask  a  different  set  of 
questions  than  this  Congress  has  been 
asking  for  most  of  the  last  50  years,  a 
new  set  of  questions  that  relate  to 
what  is  the  capacity  of  other  sectors  of 
society,  most  importantly  the  individ- 
ual Americans  themselves — to  take 
steps  in  their  own  self-protection  of 
what  will  be  the  relationship  between 
the  Federal  Government  and  the 
States  and  local  communities  in  pro- 
viding for  health  care  services. 

When  is  it  going  to  be  appropriate  to 
use  the  broad  sweep  of  Government 
taxation  for  a  mandatory  program 
when  we  have  reached  a  point  that  we 
decide  as  a  society  those  decisions 
should  be  removed  from  individual 
choice  and  determination. 

I  do  not  believe  that  we  have  arrived 
at  such  a  point,  tonight,  Mr.  President, 
with  regard  to  this  program.  I  believe 
we  have  some  major  challenges  ahead 
of  us  in  providing  for  the  future  needs 
of  older  Americans.  Those  challenges 
include  how  do  we  shift  away  from  a 
crisis-oriented  program  that  focuses 
on  providing  massive  assistance  after 
massive  illness  to  a  program  that  will 
give  greater  attention  to  prevention? 

Mr.  President,  I  conclude  by  saying 
that  the  best  course  of  action  for 
today  is  to  repeal,  start  with  a  fresh 
slate.  That  is  what  the  senior  citizens 
of  this  country  want,  and  that  is  what 
I  believe  Congress  would  be  wise  to 
provide. 

Mr.  GRASSLEY.  Mr.  President,  the 
alternative  before  us  is  certainly  not, 
in  my  view,  as  good  as  the  original 
McCain  proposal,  which  I  have  sup- 
ported to  this  time,  for  reform  of  this 
program. 

However,  the  current  proposal  does 
repeal  the  supplemental  premium 
which  has  generated  such  opposition 
from  many  of  our  constituents.  Fur- 
thermore, it  does  retain  a  hospital  cat- 
astrophic protection  feature,  although 
it  does  seem  to  me  that  the  addition  of 
a  second  hospital  deductible  for  a 
second  spell  of  illness  moves  that  part 
of  the  program  back  toward  the  terms 
of  precatastrophic  Medicare  law. 
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Nevertheless,  even  with  this  second 
deductible  spell  of  illness  provision, 
the  hospital  provision  does  constitute 
an  improvement  over  the  program 
which  was  In  place  before  we  passed 
the  original  Medicare  Catastrophic 
Coverage  Act. 

It  constitutes  an  improvement,  in 
that  it  will  cost  a  Medicare  beneficiary 
who  faces  long,  or  repeated,  hospital 
stays  less  money  than  the  Precatastro- 
phic  Hospital  Program  would  have 
cost  them.  It  also  provides  greater  cat- 
astrophic protection,  in  that,  as  I  un- 
derstand the  provision,  after  a  second 
hospitalization,  for  which  a  second  de- 
ductible would  be  charged,  am  individ- 
ual who  requires  hospitalization  yet 
again  would  not  have  to  pay  any  addi- 
tional charges  for  that  subsequent 
hospital  stay.  It  is  also  the  case  that 
copayments  would  not  be  required  by 
the  terms  of  this  program  as  they 
were  by  the  old  Precatastrophic  Pro- 
gram. 

Also  retained  and  introduced  more 
rapidly  than  originally  contemplated 
will  be  hospice,  respite  care,  mammog- 
raphy, and  "Mitchell"  drug  coverage. 
The  flat,  basic  premium  will  be  lower 
than  originally  contemplated,  and  will 
grow  at  a  slower  rate,  thus  saving 
beneficiaries  money  compared  to  the 
originally  proposed  flat,  basic  premi- 
um. 

I  want  to  reiterate  to  my  fellow 
lowans  who  have  written  to  me,  or 
called  my  office,  or  spoken  to  me  at 
home  on  this  issue  that  we  have  re- 
pealed the  surtax  entirely.  We  have 
lowered  the  flat,  basic  premium,  while 
we  have  retained  a  hospital  protection 
feature  which  will  stand  between 
many,  many  older  people  and  financial 
catastrophe.  And  we  have  retained  a 
spousal  impoverishment  provision 
which  introduces  into  the  worlcing  of 
the  Medicaid  nursing  home  rules,  at 
long  last,  an  element  of  humanity  and 
sanity. 

We  do  not  know  what  the  other 
body  will  do  when  it  takes  up  this  pro- 
posal. It  may  yet  repeal  the  program 
again.  If  the  other  body  does  repeal 
again,  Mr.  President.  I  do  not  now 
know  what  the  response  of  the  Senate 
will  be.  I  do  know  that  I  believe  that 
the  proposal  we  are  sending  to  the 
other  body,  slim  gruel  that  it  may  be, 
as  some  Members  have  said,  is  the  re- 
sponsible thing  to  do  in  these  circum- 
stances. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  we  have 
no  more  requests  for  time.  I  yield  back 
the  remainder  of  our  time. 

Mr.  BENTSEN.  Mr.  President,  we 
are  prepared  and  yield  the  remainder 
of  our  time.  Mr.  President.  I  know  of 
no  one  requesting  a  rollcall. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  to 
speak  for  30  seconds. 


The  PRESIDENT  pro  tempore.  The 
Senator  may  retrieve  30  seconds  of  his 
time. 

Mr.  McCAIN.  Mr.  President.  I  may 
seek  a  rollcall  vote  depending  on  what 
happens,  not  at  this  time,  as  a  result 
of  the  deliberations  in  the  other  body. 
I  would  like  to  tell  my  colleagues  at 
this  time.  I  may  seek  a  rollcall  vote  de- 
pending on  what  comes  back  from  the 
other  body. 

The  PRESIDENT  pro  tempore.  All 
time  having  been  yielded,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine,  as  modified. 

The  amendment  (No.  1198),  as  modi- 
fied, was  agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is:  Shall  the  bill  pass? 

So  the  bill  (H.R.  3607),  as  amended, 
was  passed. 

Mr.  McCAIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  CONTINUING  DROUGHT  IN 
NORTH  DAKOTA 

Mr.  CONRAD.  Mr.  President.  I  want 
to  bring  to  the  attention  of  my  col- 
leagues the  latest  Doane's  Crop  Watch 
information  on  the  continuing 
drought  across  much  of  the  country.  I 
want  to.  for  the  benefit  of  my  col- 
leagues, read  from  their  latest  report. 
It  says  in  part: 

The  end  of  the  1989  growing  season  finds 
major  portions  of  the  Midwest  and  upper 
plains  with  soil  moisture  that  is  much  below 
average.  Our  map  of  the  current  Palmer 
Drought  readings  indicates  widespread 
moisture  problems  along  a  line  from  the 
Southwest  up  to  the  Great  Lakes,  plus  por- 
tions of  Texas,  norida,  and  the  Pacific 
Northwest.  Many  of  these  areas  su^e  now  en- 
tering their  second  and  third  years  of  below 
normal  moisture. 

Prominent  on  the  map  are  the  severe  to 
extreme  drought  readings  covering  nearly 
the  entire  State  of  North  Dakota.  This  is 
the  second  consecutive  November  that  this 
has  occurred.  Last  year  at  this  time,  the 


drought  extended  westward  across  most  of 
Montana  as  well.  A  year  ago.  we  reported  in 
Crop  Watch  the  results  of  our  analysis  of  12 
other  widespread  early  November  droughts 
in  that  region  during  the  past  century.  The 
following  years'  spring  wheat  yields  fell 
below  average  in  11  of  those  12  cases.  We 
warned  you  of  the  likelihood  that  1989 
would  make  the  12  of  13  such  instances. 
Events  bore  this  out. 

Mr.  President,  the  report  concludes: 
This  year  we  have  looked  back  at  the  pre- 
vious cases  when  most  of  North  Dakota  was 
locked  in  severe  to  extreme  drought  In  early 
November.  History  shows  us  nine  such  in- 
stances since  1895,  the  most  recent  being 
last  year.  That  SUte's  following  years' 
spring  wheat  yields  were  below  average  in 
all  nine  cases.  Declines  ranged  from  just  8 
percent  in  1940  to  52  percent  in  1934;  the  av- 
erage was  31  percent.  Average  winter  and 
spring  precipitation  will  not  sufficiently  re- 
charge soils  by  planting  time,  given  such 
severe  moisture  by  the  middle  of  the  grow- 
ing season.  The  continuing  poor  moisture 
situation  argues  for  below-average  spring 
wheat  yields  in  North  Dakota  in  1990  unless 
moisture  improves  remarkably  before 
summer. 

Mr.  President,  my  State  has  been  ab- 
solutely devastated  by  2  years  of 
drought.  What  the  latest  Doane's 
Report  is  indicating  is  that  we  are 
faced  with  more  of  the  same.  Mr. 
President,  I  just  want  to  let  my  col- 
leagues know  of  this  latest  report,  be- 
cause it  has  profound  implications  for 
my  State. 

Last  year,  we  led  the  Nation  in  per- 
sonal income  decline.  The  conse- 
quences of  3  years  of  severe  drought  in 
a  row  would  truly  be  severe  and  exact 
an  enormous  hardship  on  the  people 
of  my  State. 

Mr.  President,  there  are  still  legisla- 
tive matters  before  this  body,  includ- 
ing the  delay  of  the  payback  for  ad- 
vanced deficiency  payments  for  barley 
and  oat  producers,  that  are  important 
to  the  people  who  are  suffering  in  my 
State,  and  I  urge  my  colleagues,  espe- 
cially those  who  are  reluctant  to  go 
along  with  the  delay  in  the  payback  of 
those  advanced  deficiencies,  to  under- 
stand what  is  happening  in  my  State. 

I  plead  with  them  to  allow  that  legis- 
lation to  go  forward.  It  has  absolutely 
no  budget  impact.  It  merely  shifts  the 
payment  from  December  15  of  this 
year  until  July  of  next  year,  all  within 
the  same  fiscal  year.  It  will  not  cost 
the  Federal  Government  a  penny,  but 
it  will  allow  some  farm  families,  not 
only  in  my  State  but  other  parts  of 
the  country  hard  hit  by  drought,  to 
have  a  little  more  pleasant  Christmas. 

I  hope  those  who  have  their  hearts 
hardened  by  financial  hard  times  here 
in  Washington  and  the  budget  pres- 
sure that  all  of  us  face  will  let  up  just 
a  little  bit,  will  say  we  understand,  we 
can  see  that  the  people  are  hurting 
amd  need  some  help.  That  is  the  Amer- 
ican way. 

So  I  urge  my  colleagues  who  are 
standing  in  the  way  at  this  late  hour 
to  relent,  to  stand  down,  to  recognize 
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that  maybe  someday  they  will  be  in 
the  same  position  as  the  people  of  my 
State  and  the  other  parts  of  this  coun- 
try that  are  so  hard  hit  by  this  con- 
tinuing drought. 

With  that,  Mr.  President,  I  thank 
the  Chair  and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


NOMINATION  SEQUENTIALLY 
REFERRED 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  this  has  been  cleared  on 
the  Republican  side.  It  is  a  sequential 
referral. 

As  if  in  executive  session,  I  ask 
unanimous  consent  that  when  the 
nomination  of  Susan  J.  Crawford  to  be 
inspector  general  at  the  Department 
of  Defense  is  reported  by  the  Commit- 
tee on  Armed  Services,  it  be  referred 
to  the  Committee  on  Governmental 
Affairs  for  not  to  exceed  20  days. 

The  PRESIDENT  pro  tempore. 
Without  objection,  as  in  executive  ses- 
sion, it  is  so  ordered. 

The  Senator  from  Kentucky  is  rec- 
ognized. 

Mr.  FORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Ford  pertaining 
to  the  introduction  of  legislation  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Biden  pertain- 
ing to  the  introduction  of  S.  1970  and 
S.  1972  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Re.solutions.") 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  a  good  sailor  and  a 
good  friend.  Capt.  Michael  L.  Bowman 
is  leaving  the  Senate,  having  complet- 
ed his  tour  of  duty  as  Principal 
Deputy  to  the  Secretary  of  the  Navy 
for  Senate  liaison. 

In  that  post,  he  was  a  principled  and 
effective  advocate  for  the  needs  of  the 
U.S.  Navy.  I  have  stood  with  Mike  on 
the  deck  of  the  U.S.S.  Wisconsin  and 
discussed  the  awesome  task  he  and 
many  others  have  in  defending  our 
country.  He  gave  many  of  us  in  this 
body  an  excellent  education  in  naval 
affairs,  an  education  for  which  I 
myself  am  particularly  indebted  to 
him. 

His  courage  and  patriotism  were  in 
evidence  in  Vietnam,  where  he  com- 
pleted 200  missions  flying  an  A-7A  air- 
craft. And  these  qualities  have  stood 
him  in  good  stead  ever  since. 

Mike  Bowman  is  an  officer  and  a 
gentleman.  We  will  all  miss  him.  But  I 
am  confident  that  he  will  bring  to  his 
new  task— flying  the  F-18  fighter- 
attack  aircraft  once  again— the  same 
commitment  to  excellence  which  he 
brought  to  his  tasks  as  Senate  liaison. 

I  join  all  my  colleagues  in  wishing 
Mike  and  Sally  Bowman  a  bright 
future. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  morning  business  and  the 
Senator  is  recognized. 


AGENT  ORANGE:  TEN  YEARS  OF 
STRUGGLE 

Mr.  DASCHLE.  Mr.  President,  we 
are  nearing  the  end  of  this  session, 
and  it  appears  very  likely  that  once 
again  the  Congress  will  not  pass  legis- 
lation to  provide  for  compensation  for 
victims  of  agent  orange.  There  are 
deep-seated  feelings  on  both  sides  of 
this  issue,  and  I  personally  respect  my 
colleagues  on  the  other  side  of  the 
aisle,  as  well  as  in  the  other  body,  who 
are  as  convinced  about  their  point  of 
view  as  I  am  about  mine.  I  respect 
their  point  of  view,  and  I  hope  that 
they  will  respect  mine. 

In  that  vein,  with  every  good  inten- 
tion, I  would  like  to  take  a  few  min- 
utes this  evening— I  ask  the  Republi- 


can leader  if  he  has  an  interest  in 
speaking  at  the  moment  because  I 
intend  to  take  a  few  minutes.  If  he  has 
no  interest  in  doing  so.  I  would  like  to 
take  a  few  minutes  to  talk  a  little  bit 
about  why  I  feel  the  way  I  do  and  per- 
haps set  the  record  straight  and  pre- 
pare the  record  for  next  year,  because 
this  issue  is  not  going  to  go  away. 
Hopefully,  at  some  point,  we  can  find 
a  meeting  of  the  minds;  hopefully,  at 
some  point,  we  can  take  those  who  are 
adamantly  opposed  to  doing  anjrthing 
with  regard  to  agent  orange  compensa- 
tion and  bring  them  together  with 
those  of  us  who  strongly  feel  the  need 
to  find  a  meaningful  solution  to  this 
seemingly  interminable  problem. 

It  is  my  fundamental  belief  that 
agent  orange  victims,  for  whatever 
reason,  have  been  singled  out  and 
have  not  received  the  care,  have  not 
received  the  attention,  have  not  been 
given  the  kind  of  priority  that  virtual- 
ly every  other  class  of  veteran  suffer- 
ing from  a  service-connected  disabil- 
ity— or  what  he  or  she  claims  to  be  a 
service-cormected  disability— has  re- 
ceived. Fifty-four  diseases  are  current- 
ly on  the  VA's  list  of  presumptive  dis- 
abilities. These  presumptions  were 
made— some  by  Congress  and  some  by 
the  VA— because  it  was  determined 
that  they  were  just  as  connected  to 
military  service  as  a  wound  from  a 
bullet,  bomb,  or  grenade.  That  is  what 
we  are  saying  about  diseases  associat- 
ed with  exposure  to  agent  orange. 

I  ask  unanimous  consent  at  this  time 
to  have  all  54  of  these  diseases  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in 
Record,  as  follows: 

Anemia,  primary. 

Arteriosclerosis. 

Arthritis. 

Atrophy,  progressive  muscular. 

Brain  hemorrhage. 

Brain  thrombosis. 

Bronchiectasis. 

Calculi  of  the  kidney,  bladder,  or  gallblad- 
der. 

Cardiovascular-renal  disease,  including 
hypertension. 

Cirrhosis  of  the  liver. 

Coccidioidomycosis. 

Diat>etes  mellitus. 

Encephalitis  lethargica  residuals. 

Endocarditis. 

Endocrinopat  h  ies . 

Epilepsies. 

Hansen's  disease 

Hodgkin's  disease. 

Leukemia. 

Lupus  erythematosus,  systemic. 

Myasthenia  gravis. 

Myelitis. 

Myocarditis. 

Nephritis. 

Organic  diseases  of  the  nervous  system. 

Osteitis  deformans  (Pagefs  disease). 

Osteomalacia. 

Palsy,  bulbar. 

Paralysis  agitans. 

Psychoses. 

Purpura  idiopathic,  hemorrhagic. 

Raynaud's  disease. 
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Sarcoidosis. 

Scleroderma. 

Sclerosis,  amyotrophic  lateral. 

Sclerosis,  multiple. 

Syringomyelia. 

Thromboangiitis  obliterans  (Buerger's  dis- 
ease). 

Tuberculosis,  active. 

Tumors,  malignant,  or  of  the  brain  or 
spinal  cord. 

Ulcers,  peptic  (gastric  or  duodenal). 

(A)  Leukemia  (other  than  chronic  lym- 
phocytic leukemia). 

(B)  Cancer  of  the  thyroid. 

(C)  Cancer  of  the  breast. 

(D)  Cancer  of  the  pharynx. 

(E)  Cancer  of  the  esophagus. 
(P)  Cancer  of  the  stomach. 

(G)  Cancer  of  the  small  intestine. 

(H)  Cancer  of  the  pancreas. 

(I)  Multiple  myeloma. 

(J)  Lymphomas  (except  Hodgkins  dis- 
ease). 

(K)  Cancer  of  the  bile  ducts. 

(L)  Cancer  of  the  gall  bladder. 

(M)  Primary  liver  cancer  (except  If  cirrho- 
sis or  hepatitis  B  is  indicated. 

Mr.  DASCHLE.  Thirteen  diseases  on 
this  list  are  associated  with  atomic  ra- 
diation. We  passed  those  last  year. 
There  is  also  a  presumption  for  spastic 
colon  in  former  prisoners  of  war.  That 
presumption  was  made  by  Congress. 
There  is  a  presumption  for  cardiac  dis- 
ease in  amputees.  That  presumption 
was  made  by  the  VA. 

In  each  and  every  one  of  these  cases 
we  have  given  the  benefit  of  the  doubt 
to  the  veteran,  as  we  should. 

Several  of  the  presumptive  disabil- 
ities have  far  less  evidence  associating 
them  with  military  service  than  do  dis- 
eases associated  with  agent  orange, 
such  as  soft-tissue  sarcoma,  non-Hodg- 
kin's  lymphoma,  skin  cancer,  chlor- 
acne,  birth  defects  in  veterans'  chil- 
dren, and  other  disabilities. 

I  am  not  here  to  object  to  those  pre- 
sumptions, for  those  veterans  also  de- 
serve the  benefit  of  the  doubt.  But  it 
is  important  to  point  out  that  in  many 
cases  the  scientific  evidence  is  not  as 
strong  as  the  evidence  supporting 
agent  orange  compensation,  so  you 
cannot  help  but  sympathize  with  vet- 
erans suffering  as  a  result  of  their  ex- 
posure to  agent  orange  who  ask  of  us, 
why  them  and  not  us?  Why  give  them 
the  benefit  of  the  doubt  and  not  us? 

This  struggle  has  been  going  on  for 
over  10  years.  In  fact,  it  started  even 
before  the  Vietnam  war  began.  It  is 
becoming  Increasingly  clear  that 
almost  20  years  ago  chemical  compa- 
nies and  military  scientists  knew  that 
agent  orange  was  at  least  potentially 
hsmnful  to  humans. 

In  New  Jersey,  insurance  companies 
are  now  suing  chemical  companies  and 
uncovering  evidence  that  chemical 
companies  knew  in  the  1950's,  over  30 
years  ago,  that  agent  orange  was 
harmful. 

I  have  a  letter  from  Dr.  James  Clary, 
an  Air  Force  scientist  who  served  in 
Vietnam,  saying  that  he  and  others  in- 
volved in  writing  the  history  of  Oper- 
ation Ranch  Hand,  the  operation  that 


Involved  the  actual  spraying  of  agent 
orange,  knew  that  agent  orange  was 
harmfiil  at  the  time  it  was  used. 

Dr.  Clary,  in  a  letter  to  me  dated 
Septemter  9,  1988,  states,  and  I  will 
quote  a  couple  of  segments  of  the 
letter: 

I  was  the  scientist  who  prepared  the  final 
report  on  Ranch  Hand:  Herbicide  Oper- 
ations in  Southeast  Asia,  July  1971,  while 
assigned  to  the  Department  of  Life  Sci- 
ences. USAFA,  after  completing  my  work  in 
Vietnam. 

The  current  literature  on  dioxins  and  non- 
Hodgkin's  lymphoma  and  soft-tissue  sarco- 
ma call  be  characterized  by  the  following: 

1.  lit  underestimates  (reduced  risk  esti- 
mates) the  effect  of  dioxins  on  human 
tissue  systems.  As  additional  studies  are 
completed  we  can  expect  to  see  even  strong- 
er correlations  of  dioxin  exposure  and  NHL/ 
STS. 

2.  Previous  studies  were  not  sensitive 
enough  to  detect  small,  but  statistically  sig- 
nificant increases  in  NHL/STS. 

He  further  states  in  his  letter: 
As   time   progresses,   and   additional   evi- 
dence is  forthcoming,  it  will  be  increasingly 
difficult  for  anyone  to  deny  the  relationship 
between  dioxin  exposure  and  NHL/STS. 

When  we  (military  scientists)  initiated  the 
herbicide  program  in  the  1960's,  we  were 
aware  of  the  potential  for  damage  due  to 
dioxin  contamination  in  the  herbicide.  We 
were  even  aware  that  the  "military"  formu- 
lation had  a  higher  dioxin  concentration 
than  the  "civilian"  version,  due  to  the  lower 
cost  and  speed  of  manufacture.  However, 
because  the  material  was  to  be  used  on  the 
"enemy",  none  of  us  were  overly  concerned. 
We  never  considered  a  scenario  in  which  our 
own  personnel  would  become  contaminated 
with  the  herbicide.  And,  if  we  had,  we  would 
have  expected  our  own  government  to  give 
assistance  to  veterans  so  contaminated. 

I  might  emphasize  to  my  colleagues 
this  was  written  by  one  of  those  scien- 
tists who  wrote  the  Ranch  Hand  histo- 
ry. 

If  this  is  true,  then  several  agencies 
of  the  Federal  Government  have  spent 
decades  trying  to  keep  the  truth  about 
agent  orange  from  the  general  public. 
You  need  only  read  Dr.  Clary's  letter 
to  come  to  that  conclusion. 

In  spite  of  Government  efforts  to 
obfuscate  and  manage  the  science,  the 
truth  has  been  leaking  out  slowly  over 
the  years.  And  yet  there  are  those  in 
this  Congress,  in  the  administration, 
and  throughout  the  country  who  con- 
tinue to  claim  that  there  is  not  enough 
evidence  to  support  compensation.  No 
evidence,  some  say.  For  some,  hiding 
the  truth  seems  to  be  a  full-fledged  ob- 
session. Perhaps,  since  we  have  a  little 
time,  I  could  set  the  record  straight  to- 
night. Let  me  say  at  this  point,  Mr. 
President,  that  I  have  the  documents 
to  support  everything  I  am  saying  to- 
night. If  any  of  my  colleagues  would 
like  to  see  any  of  it,  they  need  only  to 
contact  me. 

The  first  studies  with  regard  to 
humans  and  agent  orange  occurred  in 
the  period  from  1974  to  1983.  Dr.  Len- 
nart  Harden  was  the  principal  author 
of  several   of   the   so-called  Swedish 


studies,  which  began  in  1974,  with  an 
additional  study  in  1981.  These  stud- 
ies, for  the  first  time,  showed  a  link 
between  exposure  to  pesticides  made 
of  agent  orange  components  and  both 
soft-tissue  sarcoma  and  non-Hodgkins 
lymphoma. 

As  concerns  grew,  the  Congress  com- 
missioned a  large-scale  epidemiological 
study,  to  be  performed  through  the 
VA,  of  ground  troops'  exposure  to 
agent  orange  and  of  potential  health 
effects.  It  was  legislation  I  offered  in 
1979. 

After  a  series  of  revelations  that  the 
VA  was  being  less  than  evenhanded 
with  the  study,  there  was  general  con- 
sensus that  the  study  should  be  trans- 
ferred from  the  VA  to  the  Centers  for 
Disease  Control.  We  later  learned  that 
was  a  mistake. 

Later,  in  1984,  the  Air  Force  pub- 
lished its  first  morbidity  report  on  the 
health  status  of  those  involved  in  op- 
eration Ranch  Hand.  The  February 
1984  Baseline  Morbidity  Report  con- 
cluded that  its  results  should  be 
viewed  as  "reassuring." 

During  a  February  1984  press  con- 
ference, the  Air  Force  emphasized 
that  the  study  was  "negative"  and 
that  the  results  were,  again,  "reassur- 
ing." The  word  "reassuring"  has 
become  very  familiar,  and  it  seems  to 
be  the  only  one  the  Air  Force  is  willing 
to  use  to  describe  its  findings,  regard- 
less of  what  the  findings  are.  Rest  as- 
sured, no  matter  what  the  study 
shows,  it  will  be  "reassuring."  Some- 
times, the  evidence  points  to  a  serious 
problem,  and,  yet,  the  Air  Force  state- 
ment is.  "It  Ls  reassuring." 

At  the  same  February  press  confer- 
ence, one  of  the  Air  Force  scientists— a 
principal  investigator,  chief  statisti- 
cian, and  designer  of  the  study— added 
some  simple  words  of  caution  that  fur- 
ther study  was  required  and  that  some 
concerns  remained.  For  having  said 
that,  he  was  taken  off  the  project.  We 
will  come  back  to  the  Ranch  Hand 
study  in  just  a  few  minutes. 

Later  in  1984.  we  finally  passed 
Public  Law  98-542.  compensation  legis- 
lation that  codified  the  reasonable 
doubt  standard,  provided  for  soft- 
tissue  sarcoma  compensation,  and  re- 
quired the  VA  to  establish  standards 
for  general  agent  orange  and  atomic 
radiation  compensation.  For  the  first 
time,  the  Congress  addressed  in  some- 
what of  a  comprehensive  maimer  ex- 
posure to  agent  orange  and  what  we 
ought  to  do  about  it.  And  yet.  in  all 
these  years,  having  passed  that  legisla- 
tion more  than  6  years  ago,  not  a 
single  veteran  was  ever  compensated 
for  soft-tissue  sarcoma,  and  to  this 
date  only  a  handful  of  veterans  have 
received  compensation  for  chloracne,  a 
disease  acknowledged  by  virtually  ev- 
eryone to  be  associated  with  agent 
orange  exposure. 
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Although  It  was  clear  that  the  Veter- 
ans' Administration  did  not  want  to 
provide  compensation.  Public  Law  98- 
542,  at  least  in  theory,  established  for 
the  first  time  the  reasonable  doubt 
principle  that  might  have  prevented 
the  need  for  further  legislation  had  it 
been  followed,  and  had  the  Federal 
Government  acted  in  good  faith  in  its 
scientific  efforts. 

Since  1984,  Public  Law  98-542  has 
been  virtually  ignored.  In  spite  of  the 
intent  of  Congress,  in  spite  of  the  ef- 
forts of  everyone  involved  in  the  writ- 
ing of  that  law,  in  spite  of  our  prom- 
ises to  veterans  at  that  time  that  at 
long  last,  after  all  these  years,  they 
would  be  given  the  benefit  of  the 
doubt,  not  one  veteran  in  this  country 
has  been  compensated  for  any  disease 
other  than  chloracne. 

In  1985  and  1986,  the  New  Jersey 
Agent  Orange  Commission  reported 
that  they  were  working  on  a  blood  test 
that  could  identify  trace  levels  of 
dioxin  and  help  approximate  exposure 
in  certain  veterans.  They  pointed  out 
that  they  could  not  rule  out  exposure, 
but  that  they  could  confirm  exposure. 

In  the  summer  of  1986,  the  House 
Veterans'  Affairs  Subcommittee  on 
Hospitals  and  Health  Care  hearing 
that  I  cochaired  called  witnesses  from 
the  Office  of  Technology  Assessment, 
thj  Centers  for  Disease  Control  and 
others,  to  come  before  the  Congress  to 
explain  what  had  happened  with  the 
CDC  agent  orange  exposure  study  in 
recent  years.  OTA  reported  that  the 
Centers  for  Disease  Control  had 
changed  the  protocol  for  the  study 
without  authorization.  OTA  also  re- 
ported at  that  particular  hearing  that 
petty  arguments  at  CDC  were  interfer- 
ing with  the  study's  pro^Tess  and  that 
progress  had  virtually  come  to  a  stand- 
still. I  should  point  out  that  this  hear- 
ing reported  no  progress  in  1986,  seven 
years  after  the  study  was  commis- 
sioned. 

Well,  after  spending  millions  of  dol- 
lars on  the  study  protocol,  the  Centers 
for  Disease  Control  suggested  that  a 
valid  ground  troop  study  could  not 
even  be  done.  They  said  there  was  no 
way  to  determine  exposure  and  that 
military  records  were  inadequate. 
They  reported  the  last  resort  would  be 
to  explore  blood  tests  for  validating 
exposure. 

The  military  records  experts  from 
the  Army-Joint  Services  Environmen- 
tal Support  Group,  led  by  Richard 
Christian,  testified  that  military 
records  were  adequate  and  that,  in  his 
judgment,  the  Centers  for  Disease 
Control  could  do  a  valid  study  if  they 
wanted  to.  We  sent  some  foUowup 
questions  to  Mr.  Christian  at  the  time. 
DOD  officials  altered  his  f ollowup  tes- 
timony before  it  was  sent  to  the  Hill, 
deleting  his  information  challenging 
CDC's  claims.  I  ask  unanimous  con- 
sent that  a  DOD  memo  documenting 


this  action  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seftekber  22,  1986. 
A  Comparative  Analysis  op  Major  Dippkr- 
EifCES  Between  Mr.  Richard  Christian's 
Original  Answers  and  Mr.  Sam  Brick's 
Changed  Responses  Concerning  Congres- 
sional Questions  prom  the  Honorable 
Bob  E^sgar,  the  Honorable  Tom  Daschle, 
AND  the  Honorable  Tom  Ridge 

1.  Congressman  Daschle  Question  No.  1: 
All  proposed  ESG  recommendations  were 
changed.  Mr  Brick's  version  does  not  fully 
respond  to  the  question.  All  reference  to 
General  Murray  and  his  report  is  deleted. 
The  original  attachment  which  was  an  ex- 
tract from  General  Murray's  report  was  de- 
leted by  Mr.  Brick.  The  significance  of  this 
attachment  (See  Tab  A)  verified  Mr.  Chris- 
tian's statement  concerning  the  bizarre 
methodology  that  CDC  employed  in  the 
congressionally  mandated  Agent  Orange 
Study  as  documented  by  Major  General 
John  E.  Murray  during  his  peer  review  of 
ESG. 

2.  Congressman  Daschle  Question  No.  2: 
Mr.  Brick  deleted  all  reference  to  General 
Murray  and  his  report.  The  original  attach- 
ments (two)  which  were  extracts  from  Gen- 
eral Murray's  report  were  deleted  by  Mr. 
Brick.  One  attachment  which  Mr.  Brick  de- 
leted (See  Tab  B)  was  an  extract  detailing 
General  Murray's  recommendations  for  the 
Agent  Orange  Study.  The  other  deleted  at- 
tachment (See  Tab  C)  concerned  General 
Murray's  explanation  of  his  alternative  rec- 
ommendations. 

3.  Congressman  Daschle  Question  No.  3: 
Mr.  Brick  deleted  information  concerning 
the  problems  about  the  blood  serum  study 
and  the  paragraph  explaining  how  the  De- 
partment of  Justice  deprived  veterans  of 
ESG's  findings.  OSD(HA)  stated  these  para- 
graphs were  personal  opinions  of  Mr.  Chris- 
tian's and  not  official  Army  policy.  The  fact 
that  ESG  findings  can  be  and  should  be 
used  "to  support  contentions  of  veterans  in 
civil  court  cases,  where  proof  is  not  scientif- 
ic, but  based  on  jury  findings  and  the  pre- 
ponderance of  evidence"  is  an  essential  part 
of  Mr.  Christian's  answer.  This  could  realis- 
tically become  the  most  important  discovery 
of  the  Congressional  Hearings. 

4.  Congressman  Ridge  Question  No.  1:  No 
changes  were  made. 

5.  Congressman  Ridge  Question  No.  2:  Mr. 
Brick  shortened  the  response  and  deleted 
important  and  true  statements  from  Mr. 
Christian's  original  answers.  Mr.  Brick  de- 
leted the  statements  "ESG  never  heard  of 
the  minimal  14-day  exposure  until  it  was 
discussed  during  the  Congressional  Hear- 
ings on  31  July  1986  and  that  E^SG  had 
never  been  provided  an  approved  Exposure 
Opportunity  Index." 

6.  Congressman  Ridge  Question  No.  3:  Mr. 
Brick  deleted  two  paragraphs  pertaining  to 
ESG's  Pilot  Study  that  was  completed  in 
April  1986.  The  attachment,  ESG's  Pilot 
Study  report  was  deleted.  This  deleted  at- 
tachment (See  Tab  D)  provided  the  first 
documented  assessment  of  individual  expo- 
sure opportunity  and  was  a  major  part  of 
the  Special  White  House  Science  Sub-Panel 
conclusions  and  final  report. 

7.  Congressman  Ridge  Question  No.  4:  No 
changes  were  made. 

8.  Congressmtm  Ridge  Question  No.  5:  Mr. 
Brick  changed  a  definitive  answer  by  Mr. 
Christian  to  reflect  his  own  thoughts.  Mr. 


Christian's  answer  to  Congressman  Ridge 
was  an  emphatic  "No."  Mr.  Brick's  explana- 
tion for  the  answer  was  different  than  Mr. 
Christian's. 

9.  Congressman  Ridge  Question  No.  6:  Mr. 
Brick  deleted  all  of  Mr.  Christian's  profes- 
sional observations  as  a  technical  expert  on 
the  Agent  Orange  Epidemiological  Study. 
Mr.  Brick  deleted  an  important  statement 
".  .  .  the  '14  day  exposure'  score  was  a  sur- 
prise announcement  at  the  31  July  hear- 
ing." This  comment  was  necessary  to  show 
that  CDC  had  never  previously  provided 
ESG  an  approved  exposure  index  score. 

10.  Congressman  Ridge  Question  No.  7: 
Mr.  Brick  deleted  information  that  was  nec- 
essary to  clarify  the  answer.  Mr.  Christian 
stated,  the  main  objective  of  the  Pilot  Study 
was  to  confirm  a  units'  location  in  a  sprayed 
area  within  2  kilometer  6  days.  Late  In  the 
Pilot  Study  ESG  was  requested  to  identify 
and  provide  exposure  opportunity  scores  on 
as  many  men  as  we  could  to  complete  the 
Pilot  Study.  He  also  stated  "all  criteria  re- 
quirements such  as  the  180  days  in  a  line 
company  were  eliminated  for  the  Pilot 
Study". 

11.  Congressman  Ridge  Question  No.  8: 
Basically,  no  changes  were  made. 

12.  Congressman  Ridge  Question  No.  9: 
Mr.  Brick  completely  changed  the  meaning 
and  answer  to  this  question.  All  reference  to 
General  Murray  and  his  report  was  deleted. 
Mr.  Christian  had  stated  "the  less  stringent 
the  criteria,  the  easier  to  qualify  study  sub- 
jects. The  important  criteria  is  whether  a 
p>erson  was  exposed,  regardless  of  rank,  mul- 
tiple tours,  multiple  re-enlistments,  or  time 
in  a  line  company  and  so  forth.  The  man's 
opportunity  for  exposure  score  should  be 
the  number  one  priority.  By  expanding  the 
window  out  of  III  Corps,  South  Vietnam, 
and  examining  the  records  of  300  Battal- 
ions, the  ability  to  identify  subjects  is  vastly 
increased.  General  John  E.  Murray's  report 
(Page  52)  dated  27  May  1986,  offers  this  as 
an  option".  (Reference  Tab  B  of  this 
report.) 

13.  Congressman  Ridge  Question  No.  10: 
No  changes  were  made. 

14.  Congressman  Ridge  Question  No.  11: 
No  changes  were  made. 

15.  Congressman  Ridge  Question  No.  12: 
Mr.  Brick  has  changed  Mr.  Christian's  de- 
finitive answer.  Mr.  Brick  used  his  own 
thoughts  to  answer  this  question.  Mr.  Chris- 
tian's answer  to  the  questions  were  "yes". 
He  stated  "we  do  our  best  research  when  we 
are  provided  data  for  case  control  studies. 
That  Is  to  say  we  are  provided  the  names 
and  units  first.  It  can  be,  and  is  done.  How- 
ever, CDC  exiled  volunteers  from  the 
study". 

16.  Congressman  Ridge  Question  No.  13: 
No  changes  were  made. 

17.  Congressman  Ridge  Question  No.  14: 
Mr.  Brick  deleted  all  reference  to  General 
Murray  and  his  report.  This  eliminated  im- 
portant recommendations.  Tab  B  of  this 
document  will  show  the  recommendations 
that  were  deleted,  thus  changing  Mr.  Chris- 
tian's answer. 

18.  Congressman  Ridge  Question  No.  15: 
Mr.  Brick  deleted  a  sentence  that  states 
ESG  win  complete  143  data  elements  on  a 
study  subject  but,  CDC  will  disqualify  the 
veteran  later.  Mr.  Brick  also  deleted  the  at- 
tachment which  was  the  Agent  Orange  Per- 
sonnel Data  Collection  Form  (See  Tab  E). 
Mr.  Brick  indicated  that  the  form  should  be 
withdrawn  as  they,  the  Congress  would  not 
understand  it.  The  form  illustrates  the 
enormous  amount  of  data  that  had  to  be 
compiled  for  each  veteran  who  met  all  the 
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criteria  requirements.  Even  this  did  not 
insure  the  veteran  would  not  be  disqualified 
by  CDC  at  a  later  date. 

19.  Congressman  Ridge  Question  No.  16: 
No  changes  were  made. 

Maxie  M.  Tenberg, 

Major,  USA, 
Chief,  Scientific  Support  Division. 

Mr.  DASCHLE.  Mr.  President,  in 
September  1986,  the  New  Jersey  Agent 
Orange  Commission  announced  they 
had  tested  several  veterans  suspected 
to  have  high  agent  orange  levels  and 
verified  for  the  first  time,  that  some 
Vietnam  veterans  were  subjected  to 
extremely  high  levels  of  dioxin  expo- 
sure. They  cautioned  that,  because  of 
the  half-life  of  dioxin  and  the  fact 
that  20  years  had  passed,  the  blood 
test  would  drastically  underestimate 
exposure. 

At  the  same  time,  the  House  Energy 
and  Commerce  Committee  uncovered 
an  OMB  effort  to  stop  all  dioxin  re- 
search. It  blasted  OMB  at  the  time  for 
OMB's  claim  that  there  had  been 
"enough"  dioxin  research  and  that  the 
Federal  Government  should  stop  wor- 
rying about  it. 

In  1986,  there  was  a  key  study  in- 
volving Kansas  farmers  completed  at 
the  National  Cancer  Institute.  That 
study  indicated  a  sixfold  increase  in 
non-Hodgkin's  lymphoma  among 
Kansas  farmers  exposed  to  2,4-D.  a 
primary  ingredient  of  agent  orange. 

I  hope  you  will  notice  the  progres- 
sion of  evidence  here.  OTA  announced 
that  CDC  changed  its  protocol.  The 
Army-Joint  Services  Environmental 
Support  Group  reported  that  CDC 
was  studying  the  wrong  people  and  de- 
nying the  usefulness  of  military 
records  that,  by  the  way,  have  since 
been  shown  to  be  amazingly  useful. 

The  New  Jersey  Agent  Orange  Com- 
mission came  forth,  and  through  their 
blood  testing  capability  provided  a 
major  scientific  breakthrough.  And 
then  the  NCI  study  of  Kansas  farm- 
ers, completely  independent,  indicated 
once  again  a  dramatic  increase  in  the 
number  of  fanners  experiencing  a  ter- 
minal cancer  as  a  result  of  exposure  to 
a  prime  ingredient  of  agent  orange. 

How  much  more  evidence  is  needed? 
How  much  farther  does  one  have  to  go 
to  draw  the  comparison  to  other  pre- 
sumptions, to  aclLnowledge  that  rela- 
tionship, to  do  what  we  have  said  we 
were  going  to  do  in  1984— simply  to 
provide  the  benefits  of  the  doubt  to 
the  veteran.  Not  to  the  chemical  com- 
panies, not  to  the  Government,  but  to 
the  veteran. 

But  the  incoming  tide  of  evidence 
did  not  stop  in  1986.  In  1987,  a  VA 
mortality  study  was  released — only 
after  being  leaked  to  the  New  York 
Times,  and  it  was  reported  in  the 
Times  that  that  particular  study  indi- 
cated a  serious  problem  in  Vietnam 
veterans  who  were  likely  to  have  been 
exposed  to  agent  orange.  That  study, 
entitled  "Proportionate  Mortality 
Study  of  Army  and  Marine  Corps  Vet- 


erans of  the  Vietnam  War,"  a  Veter- 
ans' Administration  study,  indicated  a 
110-percent  higher  rate  of  non-Hodg- 
kin's lymphoma  in  marines  who  served 
in  heavily  sprayed  areas  as  compared 
with  those  who  served  in  areas  that 
were  not  sprayed— a  110-percent 
higher  rate  of  non-Hodgkin's  Ijrm- 
phoma. 

This  was  not  some  scientist  from 
New  Jersey.  This  was  not  some  group 
of  malcontents.  This  was  the  VA  itself 
indicating  for  the  first  time  a  110-per- 
cent higher  incidence  of  non-Hodg- 
kin's lymphoma  than  is  a  likely  result 
of  exposure  to  agent  orange  in  Viet- 
nam. 

The  VA  study  also  found  a  58-per- 
cent higher  rate  of  lung  cancer.  And 
yet,  with  that  release  of  new  data,  the 
VA  tried  to  discredit  the  study,  tried 
to  say  that  there  were  still  some 
doubts  about  its  validity,  which  was 
supported  by  independent  scientists. 

Increases  in  soft-tissue  sarcoma  and 
non-Hodgkin's  lymphoma  are  found  in 
veterans  throughout  the  country.  A 
Washington  State  study  again  verified 
that  in  1987.  Another  VA  study  found 
an  eightfold  increase  in  soft-tissue  sar- 
coma among  veterans  most  likely  to 
have  been  exposed  to  agent  orange. 
This  was  of  borderlne  statistical  sig- 
nificance, but  the  findings  were  never- 
theless remarkable.  All  this  as  the 
Centers  for  Disease  Control  released 
its  "findings"  that  the  agent  orange 
exposure  study  could  not  be  done  val- 
idly. 

CDC  based  that  announcement  on  a 
small  group  of  veterans'  blood  tests, 
saying  the  people  they  chose  for  blood 
tests  do  not  have  enough  dioxin  in 
their  blood,  and  concluding  that  mili- 
tary records,  therefore,  could  not  be 
used.  Furthermore,  they  argue  that 
because  these  few  tests  were  "nega- 
tive," the  "study,"  which  was  never 
conducted,  proves  that  there  is  no 
problem  at  all.  Scientists,  veterans 
groups  and  military  records  experts  all 
challenge  the  CDC  claims  and  called 
the  CDC  decision  scientifically  insup- 
portable and  medically  irresponsible. 
Some  of  the  people  within  CDC  itself 
have  since  hinted  that  they  disagreed 
with  the  decision.  But  there  it  was. 

Returning  to  Ranch  Hand,  iii  1987  I 
began  my  own  investigation  and  dis- 
covered that  those  who  have  insisted 
that  the  Ranch  Hand  study  is  negative 
were  wrong.  Compensation  opponents 
inisted  that  Ranch  Hand  offered  irref- 
utable proof  that  agent  orange  is  not  a 
problem  at  all— their  theory  being 
that  Ranch  Handers  were  the  most 
heavily  exposed  veterans  and  that 
they  had  no  problems,  proving  that  no 
veterans  have  problems  relating  to 
their  exposure  to  agent  orange.  And 
yet,  when  we  pressed  the  Ranch  Hand 
scientists  about  much  of  this,  we 
found  there  were  important  discrepan- 
cies between  a  January  1984  draft  and 
the  final  February  1984  Ranch  Hand 


report.  We  found  that  Air  Force  state- 
ments and  Air  Force  facts  were  not 
the  same.  The  facts,  which  had 
become  known  to  the  Air  Force  by  late 
1984,  still  had  not  been  released. 

We  learned  that  there  was  an  un- 
published report  showing  a  doubling 
of  birth  defects  in  Ranch  Hand  chil- 
dren. That  was  not  released  or  dis- 
cussed publicly.  The  January  1984 
draft  Ranch  Hand  morbidity  report 
stated,  "It  is  incorrect  to  interpret  this 
base  line  study  as  'negative.' "  The 
draft  also  reported  that  the  Ranch 
Handers  were  less  well  than  the  con- 
trols by  a  ratio  was  5  to  1.  It  stated 
that  the  finding  "clearly  shows  an 
overwhelming  directionality  of  results: 
The  Ranch  Handers  have  the  predom- 
inance of  adverse  findings."  Remem- 
ber those  words,  "not  negative," 
Ranch  Handers  were  worse  off  by  5  to 
1  and  an  "overwhelming  directionality 
of  results." 

The  reason  I  say  remember  them  is 
because  they  were  never  released  in 
the  Ranch  Hand  report.  The  Air  Force 
chose  for  some  reason  to  delete  those 
words,  those  segments  of  the  report.  It 
was  "reasurring,"  they  said.  Sure,  it  is 
reasurring  if  you  delete  some  of  the 
most  damaging,  the  most  critical  infor- 
mation suggesting  a  relationship  be- 
tween agent  orange  and  some  of  these 
diseases.  Of  course,  it  is  reasurring. 
The  Air  Force  deleted  these  findings 
from  the  final  report  at  the  suggestion 
of  a  Ranch  Hand  Advisory  Committee 
set  up  by  the  White  House  Agent 
Orange  Worlcing  Group. 

They  also,  for  whatever  reason, 
chose  to  dismiss  the  increased  birth 
defects  in  the  Ranch  Hand  children. 
You  did  not  hear  about  that  at  the 
1984  press  conference  either. 

It  is  no  wonder  when  I  go  to  the 
House  or  when  I  talk  to  people  here 
time  and  again  I  am  told,  well,  there 
was  no  effect,  no  relationship  between 
Ranch  Handers  and  problems  associat- 
ed with  agent  orange.  Look  at  the 
report;  where  are  the  findings?  They 
were  deleted. 

In  1987  Air  Force  scientists  con- 
firmed to  me  that  birth  defects  in  the 
Ranch  Hand  children  are  double  those 
of  children  of  the  controls  and  are  not 
"minor"  as  originally  reported  in  the 
1984  report.  That  is  not  Tom  Daschle 
saying  that;  that  is  not  some  flakey 
scientists  in  South  Dakota  or  New 
York  or  California.  These  are  Air 
Force  scientists  who  are  confirming 
Ranch  Hand  information  that  was  de- 
leted from  the  1984  report.  And  they 
also  confirm  that  they  had  completed 
a  draft  report  on  birth  defects  in  the 
Ranch  Hand  children  in  December 
1984  in  followup  to  the  February  1984 
Ranch  Hand  morbidity  report.  That 
birth  defects  report  has  never  been  re- 
leased. 

Why  was  it  not  released?  Why  did 
scientists  who  worked  on  the  Ranch 
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Hand  report  not  want  this  information 
to  get  out?  Why  was  there  a  coverup? 
The  Ranch  Hand  Advisory  Committee 
under  the  White  House  Orange  Work- 
ing Group  told  them  not  to  finish  it. 
Later  the  advisory  committee  told 
them  to  do  more  work— to  check  some 
of  the  data. 

Five  years  later,  there  is  still  no 
report.  It  took  10  months  to  write  the 
draft,  and  so  far  it  has  taken  5  years  to 
check  the  data.  Five  years  later,  there 
is  still  no  public  acknowledgement- 
other  than  what  I  have  reported— of 
some  of  this  information  left  out  of 
the  original  report.  There  are  several 
other  findings  that  I  think  are  very  in- 
teresting, and  we  ought  to  put  it  in  the 
Congressional  Record  as  we  close  this 
session  and  set  the  stage  for  consider- 
ation of  agent  orange  legislation  next 
year. 

Air  Force  scientists  confirmed  that 
there  is  an  increase  in  skin  cancers  in 
the  Ranch  Hand  group  and  that  skin 
cancers  are  not  related  to  overexpo- 
sure to  the  Sun,  as  was  suggested  in 
the  1984  report.  They  confirmed  that 
mlsclassification  in  the  Ranch  Hand 
exposure  index  is  far-reaching  and  has 
the  potential  to  hide  other  problems 
in  the  Ranch  Hand  group.  They  ad- 
mitted that  Air  Force  and  White 
House  management  representatives 
became  involved  in  scientific  decisions 
at  Ranch  Hand  in  spite  of  the  study 
protocol's  ban  on  such  involvement. 
The  Air  Force  admitted  that  Veterans 
are  not  represented  on  the  Ranch 
Hand  Advisory  Committee  in  spite  of  a 
protocol  requirement  that  they  be  rep- 
resented. 

Yet  another  inconsistency  was  dis- 
covered through  two  different  re- 
sponses to  my  inquiries.  We  learned 
that  there  are  two  versions  of  the  min- 
utes of  a  February  1984  Advisory  Com- 
mittee meeting  advising  the  Air  Force 
scientists  to  change  the  conclusions  in 
the  1984  Ranch  Hand  report.  To 
change  the  conclusions.  Keep  in  mind, 
the  scientists  have  all  been  studying 
this.  They  have  come  together;  they 
put  all  this  information  together;  they 
made  their  report  and  at  the  very  last 
minute,  they  are  told  by  a  White 
House  advisory  committee.  "We  do  not 
care  what  you  are  telling  us,  what 
your  conclusions  may  be.  We  want  you 
to  change  the  report,  delete  that  con- 
clusion, delete  that  table,  minimize 
the  relationship  you  are  talking  about. 

The  version  of  the  minutes  the  Air 
Force  scientists  received  and  sent  to 
me  clearly  directed  the  Air  Force  sci- 
entists to  "Rephrase  the  statement, 
'This  base  line  report  is  not  negative'," 
and  to  take  out  the  table  and  language 
showing  Ranch  Handers  were  less  well 
than  the  controls  by  a  5-to-l  ratio. 
The  version  I  received  from  the  Agent 
Orange  Working  Group  dated  2  days 
later  did  not  contain  that  language, 
though  it  was  identical  in  almost  every 
other  way. 


None  of  these  findings  were  made 
public.  By  this  time  it  was  January 
1988,  and  the  public  and  the  veterans 
had  had  no  update  on  Ranch  Hand 
since  1984  in  spite  of  these  findings. 
So  you  cannot  help  but  understand 
why  somebody,  whoever  it  may  be,  in 
response  to  our  desire  on  the  basis  of 
scientific  information  to  provide  com- 
pensation to  veterans  afflicted  by 
agent  orange,  would  point  to  the 
Ranch  Hand  report  and  say.  well, 
there  is  no  relationship;  the  Ranch 
Hand  report  says  so. 

It  says  so  all  right,  but  why  it  says  so 
ought  to  be  investigated  by  both  the 
Veterans'  Committees,  and  by  every- 
one else  interested  in  good  govern- 
ment and  how  decisions  are  made  in 
this  town,  because  what  happened 
there  was  a  fraud  perpetrated  by 
people  whose  names  we  still  do  not 
know. 

In  January  1988,  I  met  with  Air 
Force  scientists  and  representatives 
from  the  Air  Force  Surgeon  General's 
office  in  my  office.  At  that  time,  the 
Air  Force  could  not  explain  the  two 
versions  of  the  minutes  of  the  Adviso- 
ry Committee  meeting,  but  confirmed 
that  the  memo  the  Air  Force  scientists 
received  was  an  accurate  reflection  of 
the  meeting. 

The  Air  Force  refused  my  request  to 
release  the  1984  draft  of  the  birth  de- 
fects report.  The  Air  Force  scientists 
confirmed  mistakes  in  the  1984  Ranch 
Hand  morbidity  report,  and  confirmed 
that  three  Air  Force  scientists,  all 
three  of  whom  were  present— Col.  Wil- 
liam Wolfe.  Dr.  Richard  Albanese  and 
Dr.  Joel  Michalek— jointly  wrote  a 
technical  paper  to  provide  an  update 
on  the  Ranch  Hand  results  that  had 
not  been  announced  since  late  in  1984 
when  they  were  discovered  in  the  first 
place. 

I  advised  the  Air  Force  officials  at 
that  time  that  either  they  would  pub- 
lish this  paper  and  announce  the 
changes,  or  I  would  announce  them. 
The  Air  Force  agreed  to  publish  a 
paper  written  by  the  three  scientists. 

That  was  in  January.  In  February, 
the  Air  Force  published  a  technical 
paper  with  the  name  of  only  one  of 
the  scientists,  Dr.  Albanese,  who  hap- 
pened to  be  the  scientist  they  kicked 
off  the  Ranch  Hand  project  in  1984. 
Then  the  Air  Force  set  out  to  discredit 
the  paper— the  same  paper,  I  might 
add.  that  they  defended  earlier  in  my 
office.  The  Air  Force  continues  to  mis- 
represent the  Ranch  Hand  study  find- 
ings, and  in  February  of  that  year  con- 
tinued to  call  the  Ranch  Hand  find- 
ings "negative"  and  "reassuring." 

On  May  12  of  that  year  the  Senate 
Veterans'  Affairs  Committee  held  a 
hearing.  The  CDC  released  its  Agent 
Orange  Exposure  Study  findings  again 
and  announced  that  they  would  termi- 
nate the  study,  that  it  could  not  be 
done.  This,  however,  did  not  stop  them 
from  continuing  to  speak  about  the 


study  as  if  It  were  proof  that  agent 
orange  Is  not  a  problem— that  no  one 
was  exposed.  Yet.  the  testimony  con- 
tradicted the  CDC's  published  study 
results. 

CDC  also  released  its  Vietnam  Expe- 
rience Study  findings  with  great  fan- 
fare, saying  that  it.  too,  showed  there 
Is  no  problem.  Yet,  the  testimony  did 
not  even  mention  an  Increase  in  non- 
Hodgkin's  lymphoma  found  in  the 
study,  and  CDC  later  suggested  that 
the  Increase  was  not  verified. 

In  the  same  hearing,  the  Air  Force 
officials  tried  to  distance  themselves 
from  the  February  report  on  Ranch 
Hand  and  to  belittle  its  importance 
but  admitted  under  questioning  that  it 
was  technically  correct  and  that  all 
three  scientists  wrote  it.  The  Air  Force 
officials  admitted  at  this  hearing  that 
veterans  were  not  represented  on  the 
Ranch  Hand  Advisory  Committee,  and 
they  had  no  explanation  for  this  viola- 
tion of  the  study  protocol. 

The  Air  Force  officials  denied  there 
was  any  governmental  Interference  in 
the  Ranch  Hand  science  in  spite  of  the 
fact  they  had  acknowledged  such  in- 
terference in  writing  to  me  and  in  a 
meeting  in  my  office. 

For  his  part,  the  VA  Deputy  Direc- 
tor testified  at  this  hearing  that  there 
was  not  a  "shred"  of  evidence  that 
agent  orange  is  associated  with  any 
veterans'  disabilities.  When  asked 
what  would  constitute  a  "shred"  or 
"reasonable  doubt,"  the  Deputy  Direc- 
tor refused  to  answer,  saying  we 
should  stop  worrying  about  agent 
orange.  He  suggested  that  the  entire 
problem  was  nothing  more  than  a  fig- 
ment of  veterans'  imaginations. 

Several  days  after  the  May  12  hear- 
ing, however.  CDC  acknowledged  in  a 
letter  to  the  chairman  and  ranking  mi- 
nority member  of  the  committee  that 
the  increase  in  non-Hodgkin's  lym- 
phoma was  real,  and  bigger  than  first 
thought.  A  sixfold  increase,  they  said. 
And  yet  there  was  no  press  release 
from  CDC,  no  public  information. 

Can  you  blame  veterans  for  wonder- 
ing what  is  going  on?  Can  you  blame 
their  families  who  continue  to  watch 
all  of  this  unfold,  and  not  share  their 
sense  of  frustration,  their  sense  of  in- 
dignation at  the  conflicting  comments, 
the  duplicity,  the  obfuscation  that 
occurs  time  and  time  again  when  Gov- 
ernment officials  at  the  highest  level 
are  being  called  upon  to  inform  the 
public,  but  they  cover  up  information 
instead? 

You  have  a  VA  Deputy  Director  tes- 
tif  jring  before  a  committee  of  the  Con- 
gress that  there  is  not  a  "shred  of  evi- 
dence." in  spite  of  the  nimierous  sug- 
gestive studies.  You  have  CDC  saying 
in  a  public  hearing  with  press  all 
around  that  nothing  is  wrong,  and 
then,  just  a  few  days  later,  they  ac- 
knowledge in  a  quiet  letter  to  the 
same  committee  that  there  is  a  sixfold 
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incresise  in  non-Hodgkin's  lymphoma 
for  Vietnam  veterans. 

Late  in  1988,  CE>C  released  its  Agent 
Orange  Exposure  Study  "findings"  yet 
again  in  the  press,  and  again  argued 
that  no  one  was  exposed  in  spite  of 
the  fact  that  the  study  was  never  actu- 
ally conducted. 

The  National  Cancer  Institute  repli- 
cated its  study  of  Kansas  fturmers  in 
Nebraska,  providing  further  evidence 
of  a  link  between  agent  orange  and 
non-Hodgkin's  lymphoma.  Dr.  Hardell 
in  Sweden  replicated  his  earlier  study 
of  pesticide  workers  and  soft-tissue 
sarcoma.  A  Massachusetts  mortality 
study  showed  a  fivefold  increase  in 
Vietnam  veterans  with  soft-tissue  sar- 
coma. Elmo  Zumwalt,  son  of  the 
former  Chief  of  Naval  Operations  in 
Vietnam,  who  participated  in  some  of 
the  decisions  about  spraying,  lost  a 
several-year  battle  to  non-Hodgkin's 
Ijonphoma  and  Hodgkin's  disease.  His 
father  will  carry  on  the  battle  against 
Government  indifference  to  sgent 
orange  victims. 

Agent  orange  compensation  oppo- 
nents, whose  strategy  seems  to  hinge 
on  endless  waiting,  began  to  argue 
that  we  should  wait  for  the  'next" 
study.  Congress  should  not  act  until 
the  CDC  Selected  Cancers  Study  is 
concluded.  They  argued  and  continue 
to  argue  that  the  study  will  be  the 
"definitive  word"  on  agent  orange. 
Here  you  have  five  specific  scientific 
occurrences  in  less  than  1  year,  in  less 
than  1  year,  and  we  are  told  that  we 
should  not  act  until  we  get  the  "defini- 
tive word"  by  the  CDC 

I  was  just  told  that  again  a  couple  of 
days  ago:  "Let  us  not  act  until  the 
Centers  for  Disease  Control  provides 
the  'definitive  word.' "  Yet,  agent 
orange  victims  say  there  are  other  vet- 
erans afflicted  with  54  presumptive 
disabilities  who  never  had  to  wait  for 
the  "definitive  word."  There  are  vic- 
tims of  radiation  exposure  who  are  eli- 
gible for  compensation  for  13  different 
diseases  who  did  not  have  to  wait  for 
the  "definitive  word."  Let  me  point 
out  that  the  "atomic  veterans"  did 
have  to  wait— for  far  too  long— until 
Congress  finally  decided  that  the  "de- 
finitive word"  might  never  come.  Let 
us  not  make  that  mistake  again. 

The  Selected  Cancer's  Study,  even  if 
it  were  the  definitive  word,  which  it 
will  not  be,  is  not  an  agent  orange 
study.  It  does  not  even  attempt  to  de- 
termine exposure.  How  can  it  be  the 
definitive  word  on  agent  orange  if  it 
does  not  even  focus  specifically  on  vet- 
erans affected  by  agent  orange? 

The  CDC  protocol  acknowleges  that 
the  study  does  not  have  sufficient  sta- 
tistical power  to  detect  substantial  in- 
creases in  rare  cancers  such  as  soft- 
tissue  sarcoma  and  non-Hodgidn's  lym- 
phoma and  that  the  problem  of  mis- 
classification  inherent  in  the  study 
will  fiuther  hinder  the  study's  ability 
to     detect     increases.     Furthermore, 


CDC's  general  handling  of  the  Agent 
Orange  Exposure  Study  and  the  Viet- 
nam Experience  Study  calls  into  ques- 
tion the  integrity  of  the  selected  Can- 
cers Study. 

You  caruiot  blame  those  of  us  who 
have  watched  CDC  in  its  work  for  the 
last  5  or  6  years  for  being  skeptical 
about  whether  this  definitive  study  is 
going  to  provide  any  new  evidence 
that  we  have  not  had  before,  much 
less  anything  definitive.  And  so  while 
we  ask  these  veterans  once  more  to 
wait,  to  let  us  get  the  final  word  next 
spring,  they  shake  their  heads  and 
say,  "Well,  it  is  funny,  the  double 
standard  between  those  other  veterans 
and  us,  between  the  criteria  that  you 
have  set  out  for  virtually  every  other 
group  and  us." 

Last  year  the  Senate  was  once  again 
called  upon  to  do  what  it  has  done  on 
several  different  occasions,  to  pass 
agent  orange  compensation  legislation 
both  independently  as  well  as  an 
amendment  to  the  compensation  bill. 
The  House  sent  it  back  in  the  last 
couple  of  days  of  the  100th  Congress, 
indicating,  once  again,  this  year  there 
would  be  no  legislation  on  agent 
orange. 

This  year  has  also  produced  evidence 
and  new  developments  with  regard  to 
the  case  of  agent  orange  compensa- 
tion. It  began  when  a  Federal  judge 
ruled  in  a  lawsuit  brought  by  the  Viet- 
nam Veterans  of  America  that  VA's 
agent  orange  rules  under  Public  Law 
98-542,  the  very  act  we  passed  in  1984, 
are  too  strict  and  do  not  give  veterans 
the  statutorily  required  benefit  of  the 
doubt.  It  has  to  be  a  little  embarrass- 
ing, I  suppose,  for  the  VA,  the  so- 
called  advocate  for  veterans,  to  be  told 
by  a  judge  somewhere  in  California 
that  you  are  not  doing  what  the  law 
says  you  are  supposed  to  do,  that  you 
are  not  giving  the  veterans  the  benefit 
of  the  doubt. 

This  is  where  a  new  Secretary 
stepped  in.  Secretary  Derwinski.  He 
had  a  lot  of  options.  Secretary  Der- 
winski could  have  said.  well,  we  are 
going  to  appeal  that  decision  because, 
for  whatever  a  reason,  have  decided 
that  the  judge  is  wrong. 

But  for  the  first  time  someone  in  the 
VA  did  what  he  was  supposed  to  do. 
For  the  first  time  someone  in  the  VA 
put  all  politics  aside  and  did  what  the 
law  required.  He  gave  the  benefit  of 
the  doubt  to  the  veteran.  He  said— and 
I  might  add  he  got  in  a  lot  of  hot 
water  for  saying  this— we  are  going  to 
give  the  veteran  the  benefit  of  the 
doubt.  We  are  not  going  to  appeal  the 
judge's  decision. 

The  House  Government  Operations 
Subcommittee  on  Human  Resources 
held  a  hearing  not  long  ago.  They  con- 
cluded as  a  result  of  all  the  testimony 
they  had  received  during  that  hearing 
that  the  Centers  for  Disease  Control 
had  badly  bungled  the  study— either 
by   design   or   by    incompetence— and 


showed  clear  evidence  of  White  House 
involvement  in  the  study.  Recently, 
the  VA  Advisory  Committee  on  Envi- 
rorunental  Hazards,  the  same  commit- 
tee that  said  that  Veterans  who  were 
exposed  to  atomic  radiation  were  not 
harmed  by  atomic  radiation,  were  not 
harmed  by  exposure  to  agent  orange 
either. 

During  their  review  of  studies  relat- 
ed to  non-Hodgkin's  lymphoma,  inap- 
plicable and  asked  who  selected  them. 
A  VA  lawyer  responded.  "I  did  the 
best  I  could."  The  studies  were  chosen 
not  by  a  distinguished  panel  of  inde- 
pendent scientists  but  by  a  VA  lawyer. 
Remember,  this  VA  advisory  commit- 
tee is  the  committee  charged  with  the 
responsibility  of  providing  a  recom- 
mendation to  the  Secretary  with 
regard  to  the  position  that  this  admin- 
istration will  take. 

This  committee  that  said  that  expo- 
sure to  atomic  radiation  did  not  harm 
veterans,  this  committee  which  met 
for  2  days  looking  at  all  of  this  scien- 
tific data,  10  years'  worth  of  informa- 
tion, said  they  could  not  reach  a  con- 
sensus. 

Their  "decision"  was  scrawled  on  the 
blackboard,  and  then  submitted  to  the 
observers  in  handwritten  form  on  a 
blank  sheet  of  paper,  the  one  I  am 
holding  up.  This  is  a  copy  of  what  was 
written  in  hand  by  this  "prestigious" 
committee  on  agent  orange:  No  typed 
report,  nothing  in  writing  for  official 
documentation,  though  a  typed  sheet 
of  paper  was  issued  to  the  Veterans' 
Committee  later. 

It  says,  "The  committee  does  not 
find  the  evidence  sufficient  at  the 
present  time  to  assert"— "assert"  is 
crossed  out  and  written  in  instead  is 
"conclude"— "that  there  is  a  signifi- 
cant statistical  association  between  ex- 
posure to  p.oxy.h.  and  NHL,"  non- 
Hodgkins  lymphoma.  "However,  the 
committee  cannot  rule  out  such  an  as- 
sociation." 

This  is  all  we  have  from  the  commit- 
tee after  2  days  of  work. 

I  ask  unanimous  consent  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Committee  does  not  find  the  evidence 
sufficient  at  the  present  time  to  conclude 
that  there  is  a  sigriif  leant  statistical  associa- 
tion between  exposure  to  p.oxy.h.  and  NHL. 
However,  the  Committee  cannot  rule  out 
such  an  association. 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  DASCHLE.  The  advisory  com- 
mittee categorized  studies  and  includ- 
ed in  the  "valid  negative"  category  the 
VA's  own  mortality  study,  which  is  a 
positive  study  by  virtually  everyone's 
assessment.  When  asked  for  an  expla- 
nation, the  committee  replied  that  any 
study  without  an  exposure  index 
would  be  considered  negative.  I  should 
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note  at  this  point  that  this  means  the 
CDC's  Selected  Cancers  Study— the 
"definitive  word"— is  dead  on  arrival  at 
the  VA's  advisory  committee.  It 
doesn't  have  an  exposure  index,  so  it 
apparently  will  not  matter  to  the  VA 
what  it  says.  Well,  my  legislation,  as  I 
discussed,  has  been  around  this  Cham- 
ber for  a  long  time.  As  recently  as 
August  3,  on  a  vote  of  92  to  8,  we 
passed  the  agent  orange  compensation 
bill  and  sent  it  again  over  to  the 
House.  We  also  passed  it  as  an  amend- 
ment to  the  compensation  bill,  S.  13, 
by  unanimous  consent  on  October  3. 
That  brings  us  to  where  we  are  to- 
night. 

The  House  has  chosen  again  not  to 
consider  legislation  dealing  with  agent 
orange.  In  spite  of  the  wealth  of  evi- 
dence from  scientists  all  over  this 
country— in  Washington,  in  Washing- 
ton State,  in  Massachusetts,  in  the 
very  State  represented  so  well  by  the 
distinguished  Presiding  Officer,  New 
Jersey,  in  the  Air  Force,  in  the  Veter- 
ans' Administration— scientists  from 
virtually  every  persuasion  have  come 
to  the  same  conclusion:  That  there  is  a 
relationship  between  agent  orange  and 
both  soft-tissue  sarcoma  and  non- 
Hodgkin's  lymphoma;  that  we  ought 
to  give  the  benefit  of  the  doubt  to  the 
veterans,  as  they  so  richly  deserve. 

Yet  tonight,  as  we  end  this  session, 
we  are  put  in  the  difficult  position  of 
teUing  these  veterans  once  more  that 
they  have  to  wait. 

I  do  not  know  how  much  longer  they 
have  to  wait.  But  I  do  luiow  this:  We 
are  not  going  to  quit.  We  are  going  to 
continue  to  press  this  issue.  It  is  not 
going  to  go  away.  Sooner  or  later,  we 
are  going  to  find  a  way  to  pass  this 
legislation— whether  independently  or 
as  an  amendment  to  another  bill,  I  do 
not  know. 

I  want  to  work  with  those  in  the 
House  who  have  a  different  point  of 
view.  I  intend  to  work  in  good  faith  to 
find  some  way  to  resolve  this  issue 
before  the  end  of  this  Congress.  We 
were  not  able  to  do  it  this  session. 

But  I  have  every  hope  and  certainly 
every  determination  that  we  will  re- 
solve this  matter,  and  that  the  scien- 
tists who  have  come  forth  in  good 
faith  with  the  evidence  that  we  have 
laid  out  tonight  will  do  so  with  confi- 
dence that  the  Congress  can  respond 
to  scientific  evidence  and  to  veterans 
who  simply  ask  that  we  give  them 
what  we  have  given  every  other  veter- 
an who  has  come  before  the  Congress 
asking  for  the  benefit  of  the  doubt. 

We  owe  it  to  them,  Mr.  President. 
Let  us  renew  our  determination  to  re- 
spond. 

(The  remarks  of  Mr.  Daschle  per- 
taining to  the  introduction  of  S.  1917 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


APPOINTMENT  OF  CONFEREES— 
H.R.  1465 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  order  of  November  19,  1989, 
the  Chair  appoints  the  following  Sena- 
tors to  serve  as  conferees  on  H.R.  1465: 
From  the  Committee  on  the  Elnviron- 
ment  and  Public  Works,  Mr.  Bxnu>icK, 
Mr.  MoYNiHAN,  Mr.  Mitchell,  Mr. 
Baucus,  Mr.  Lautenberg,  Mr.  Breaux. 
Mr.  Chafee,  Mr.  Ditrenberger,  Mr. 
Warner,  Mr.  Jeffords,  and  Mr.  Hxtm- 
phrey;  from  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
Mr.  HoLLiNGS,  Mr.  Inouye,  Mr.  Kerry, 
Mr.  Breaux,  Mr.  Danforth,  Mr.  Pack- 
wood,  and  Mr.  Stevens. 


STATUS  OF  UNITED  STATES- 
JAPAN  TRADE  NEGOTIATIONS 

Mr.  BRYAN.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the 
Senate,  the  administration,  and  the 
Japanese  Government  that  we  in  Con- 
gress are  watching  with  great  interest 
the  progress  of  trade  negotiations  be- 
tween the  United  States  and  Japan. 
We  are  watching,  and  we  are  deeply 
concerned. 

The  other  day  the  American  nego- 
tiators expressed  disappointment  in 
the  course  of  discussions  with  their 
Japanese  counterparts.  Our  negotia- 
tors presented  a  joint  United  States- 
Japan  study  which  demonstrated  that 
many  consimier  products  sold  in  Japan 
cost  far  more  than  similar  products 
sold  in  America  and  Western  Europe. 

This  is  a  damning  report.  For  years, 
Americans  have  been  told  in  countless 
magazine  articles,  news  reports,  and 
television  documentaries  that  if  we 
could  only  compete  with  the  Japanese 
we  would  be  able  to  export  to  that 
country.  We  were  told  our  products 
were  too  expensive. 

This  report  should  put  an  end  to 
that  canard  once  and  for  all.  American 
products  consistently  sold  for  less  in 
the  United  States  than  what  the  Japa- 
nese system  forced  them  to  sell  for  in 
Japan. 

The  lesson  should  be  clear  to  every- 
one: if  Americans,  and  for  that  matter 
West  Europeans,  make  competitively 
priced  products,  the  Japanese  system 
will  put  an  exi>ensive  hidden  tariff  on 
our  products,  pricing  our  goods  out  of 
the  Japanese  market. 

Look  at  the  facts:  An  American-man- 
ufactured pair  of  blue  jeans  sells  for 
$32  in  the  United  States;  in  Japan  the 
same  pair  of  jeans  costs  $55.63.  The 
next  time  a  Japanese  trade  minister, 
or  for  that  matter  an  administration 
official,  talks  about  free  trade  have 
him  discuss  blue  jeans  with  a  textile 
worker  in  South  Carolina.  Breakfast 
cereal  costs  $1.89  in  America  and  sells 
for  $3.38  in  Japan.  The  next  time  a 
pundit  on  trade  tells  us  America  is  at 
fault,  have  him  speak  to  the  citizens  of 
Battle  Creek,  or  a  farmer  in  Iowa. 


A  set  of  American-made  golf  clubs 
that  costs  $420  in  the  United  States 
cost  $659.15  in  Japan. 

Mr.  President,  when  these  issues  are 
brought  up  by  concerned  citizens  they 
are  branded  as  not  having  sufficient 
understanding  of  the  cultural  differ- 
ences between  America  and  Japan. 
Might  I  respectfully  suggest  that  we 
do  understand  the  meaning  of  cultural 
differences.  If  we  discuss  differing 
tastes  in  artists  that  is  culture. 

If  we  discuss  the  relative  merits  of 
the  movies  of  Akira  Kurosawa  and 
Stephen  Spielberg  that  is  culture.  If 
we  discuss  the  taste  of  sushi  versus 
prime  rib  that  is  culture.  But,  when  we 
talk  about  our  goods  being  systemati- 
cally priced  out  of  the  Japanese 
market  that  is  Japanese  protectionism, 
not  cxxlture. 

As  the  American  negotiators  were 
meeting  the  other  day  with  their  Jap- 
anese coimterparts,  it  was  revealed  in 
the  American  press  that  a  Japanese 
computer  firm  in  competition  with  an 
American  manufacturer  won  a  sub- 
stantial computer  design  contract  by 
submitting  a  1-yen  bid.  That  is  right. 
Fujitsu  Ltd.  underbid  the  American 
firm,  by  submitting  a  single  yen  bid, 
which  amounts  to  a  bid  of  less  than 
one  American  penny. 

And  as  one  examines  the  pattern  of 
such  bids,  it  is  revealed  that  Japanese 
firms  often  take  turns  dramatically 
underbidding  foreign  competitors.  The 
idea  apparently  in  submitting  these 
obviously  unrealistic  proposals  is  to 
break  the  back  of  potential  American 
competitors.  These  kind  of  tactics  can 
only  be  viewed  as  part  of  a  strategy  to 
freeze  out  American  bidders.  Can  one 
blame  an  American  firm  if  their 
people  get  discouraged  and  pull  out  of 
the  Japanese  market? 

Can  you  imagine  what  would  happen 
If  an  American  business  had  submitted 
such  blatantly  rigged  bids?  This  great 
Chamber  would  boom  with  voices  de- 
crying protectionism.  Ekiitorial  pages 
would  justly  demand  a  trust-busting 
investigation.  The  pundits  would  decry 
but  another  step  toward  Smoot- 
Hawley. 

I  applaud  the  administration's  ef- 
forts to  try  a  new  approach  in  dealing 
with  Japanese  tactics  on  trade. 

Ambassador  Carla  Hills  has  em- 
barked on  a  creative  approach  in  deal- 
ing with  Japanese  tactics. 

This  approach  has  not  been  without 
its  share  of  critics.  As  these  negotia- 
tions proceed,  the  Japanese  mandarins 
from  the  Ministry  of  Industry  and 
Trade  should  understand  that  should 
Ambassador  Hills  fail  to  make  major 
progress  that  failure  will  not  be  in 
either  country's  interest.  Ambassador 
Hills  has  bought  time,  and  it  is  frankly 
up  to  the  Japanese  to  use  that  time 
wisely. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


HEALTH  BENEFITS  FOR 
RETIRED  COAL  MINERS 

Mr.  ROCKEFELLER.  Mr.  President, 
in  September,  I  introduced  S.  1708  to 
address  the  serious  financial  difficul- 
ties in  the  health  benefit  funds  for  re- 
tired coal  miners.  The  legislation  has 
gained  widespread  bipartisan  support 
in  both  the  House  and  the  Senate.  It 
was  approved  by  the  Senate  Finance 
Committee  in  October  as  part  of 
budget  reconciliation  legislation.  Nev- 
ertheless, floor  action  never  occurred 
because,  along  with  scores  of  other 
provisions  in  the  budget  legislation, 
the  health  benefits  bill  was  put  on 
hold. 

I  did  not  want  adjournment  to  occur, 
Mr.  President,  without  commenting  on 
this  situation. 

In  a  short  period  of  time,  we  have 
made  significant  progress  on  this  bill. 
We  have  obtained  labor  and  manage- 
ment cooperation  in  addressing  the 
problems  of  the  funds.  Members  of 
Congress  have  been  educated  on  the 
need  to  take  action.  Just  recently  the 
distinguished  majority  leader.  Senator 
Mitchell,  and  the  distinguished  Sena- 
tor from  Texas,  Senator  Bentsen,  the 
chairman  of  the  Senate  Finance  Com- 
mittee have  written  a  letter  to  me,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  November  20,  1989. 
Hon.  John  D.  Rocketeixer  IV. 
U.S.  SenaU,  Washington,  DC. 

Dear  Jay:  With  the  conclusion  of  the 
first  session  of  the  101st  Congress,  we  want 
to  comment  on  some  important  unfinished 
legislative  business  on  which  you  have 
played  a  leading  role  in  the  Senate.  We 
refer  to  S.  1708,  your  bill  to  restore  the  fi- 
nancial stability  of  the  health  benefit  trust 
funds  for  retired  coal  miners.  We  support 
your  efforts  on  this  legislation. 

We  understand  that  the  funds  face  serious 
financial  difficulties.  This  is  a  matter  of  na- 
tional importance  and  concern.  Pensioners 
and  their  families  across  the  country  rely  on 
the  funds  for  health  care  and  the  funds  are 
important  to  the  stability  of  the  coal  indus- 
try. 

We  recognize  that  the  Senate  could  not 
act  on  your  bill,  S.  1708,  in  the  closing  days 
of  this  session.  Because  of  the  extraordinary 
importance  of  the  stability  of  the  health 
benefit  fimds  for  retired  coal  miners,  we 
want  you  to  luiow  that  we  are  determined  to 
see  the  issue  addressed  in  the  new  session  of 
Congress.  We  Intend  to  work  with  you  to  ad- 


dress the  issue,  and  we  will  find  a  legislative 
vehicle  to  bring  the  issue  to  the  floor  early 
in  the  new  year. 

We  look  forward  to  working  with  you  to 
address  this  very  important  matter. 
Sincerely, 

George  J.  Mitchkix. 
Lloyd  Bentsen. 

Mr.  ROCKEFELLER.  They  have 
told  me  that  they  will  work  with  me 
and  wiU  find  a  legislative  vehicle  early 
next  year  to  do  the  job. 

Mr.  President,  that  is  all  very  good 
news.  We  can  be  pleased  with  it,  but 
we  cannot  be  satisfied  with  it.  There  is 
another  aspect  of  the  story  that  also 
must  be  told.  Despite  the  progress  on 
this  issue,  I  am  greatly  troubled,  and  I 
believe  the  Senate  should  be  greatly 
troubled,  that  we  are  concluding  this 
session  without  now  taking  the  final 
step— enacting  the  legislation  to  stabi- 
lize the  health  funds. 

Those  who  imderstand  what  is  at 
stake  will  share  my  dismay  at  the  de- 
ferral of  action  on  S.  1708.  The  health 
benefit  trusts  provide  health  benefits 
for  125,000  retired  coal  miners,  aver- 
age age  77  years  old.  and  their  fami- 
lies, living  in  47  States  from  California 
to  West  Virginia.  The  funds  contribute 
millions  of  dollars  to  the  economies  of 
many  States. 

In  recent  years,  due  to  such  causes 
as  rapidly  escalating  health  care  costs, 
the  two  health  benefit  funds  involved 
in  this  situation  have  experienced  seri- 
ous financial  difficulties. 

If  allowed  to  continued  unchecked, 
these  difficulties  could  seriously  erode 
health  care  delivery  in  West  Virginia 
and  in  coal  counties  of  States  like  Ala- 
bama. Arkansas,  Colorado.  Illinois.  In- 
diana. Kentucky,  Ohio,  Pennsylvania, 
and  Virginia,  and  many  others. 

Given  what  is  at  stake,  Mr.  P»resi- 
dent,  how  can  it  be  that  legislation  to 
restore  the  financial  condition  of  the 
health  benefit  trust  funds  was  put  on 
hold?  The  answer  is  a  disturbing  com- 
mentary on  the  state  of  politics  and 
policymaking. 

Congress  and  the  White  House  had 
time  for  all  the  routine  things  that  are 
always  done,  but  there  was  not  enough 
time  to  deal  with  what  is  not  routine— 
the  critical  health  care  needs  of  re- 
tired coal  miners. 

Perhaps  the  best  example  of  this  in- 
version of  priorities  was  the  legislative 
quagmire  created  by  the  maneuvering 
over  efforts  by  some  to  cut  the  tax  on 
capital  gains,  an  extraordinary  deba- 
cle. This  campaign  came  on  top  of  un- 
warranted tax  breaks  for  the  affluent 
enacted  in  the  previous  administra- 
tion. It  came  in  the  face  of  a  tide  of 
red  ink  in  the  budget.  Health  care  for 
miners  was  put  on  hold.  But  we  were 
pressed  relentlessly  to  enact  yet  an- 
other tax  break  that  would  dispropor- 
tionately benefit  the  well  to  do  and  for 
which  those  of  ordinary  means  would 
have  to  pay. 

The  tax  break  campaign  became  an 
obsession  for  its  chief  proponents.  No 


price  was  too  high  to  pay;  not  the 
price  of  an  increased  deficit:  and  cer- 
tainly not  the  price  of  legislative  pa- 
ralysis. The  proponents  were  even  will- 
ing to  hold  up  aid  to  Eastern  Europe- 
an countries  struggling  to  throw  off 
the  shackles  of  dictatorship  by  at- 
tempting to  attach  onto  the  bill  to 
help  those  Eastern  Europe  countries 
an  amendment  to  lower  the  tax  on 
capital  grains. 

The  fight  over  capital  gains  held  up 
budget  reconciliation  in  the  House, 
and  it  led  to  a  legislative  train  wreck 
in  the  Senate.  Off  the  track  went 
scores  of  major  legislative  items  on 
which  great  time  and  great  effort  had 
been  expended.  In  a  system  in  which 
one  or  two  so-called  legislative  vehicles 
have,  in  fact,  become  the  means  for 
action  on  tax  and  benefits  legislation, 
the  derailing  of  the  budget  legislation 
amounts  to  shutting  down  the  legisla- 
tive process,  and  that  is  what  hap- 
pened. It  may  be  that  many  of  those 
matters  that  were  set  aside  should 
have  been  set  aside,  but  the  procedur- 
al equivalent  of  shutting  off  the  lights 
and  locking  the  doors  of  the  U.S.  Cap- 
itol Is  no  way  to  make  judgments 
about  what  merits  action. 

What  we  have  witnessed,  Mr.  Presi- 
dent, is  no  less  than  the  breakdown  of 
the  way  we  make  laws  in  this  country 
to  deal  with  issues  of  major  national 
importance.  The  eroding  financial  con- 
dition of  the  health  benefit  funds  for 
retired  coal  miners  is  at  bottom  the 
erosion  of  a  promise  made  to  thou- 
sands and  thousands  of  coal  miners 
and  their  families.  These  are  the  coal 
miners  who  helped  create  the  industri- 
al strength  of  modem  America,  and 
they  did  it  with  picks  and  shovels.  The 
coal  they  mined  heated  remote  cabins 
in  Vermont  and  New  Hampshire,  elec- 
trified the  farms  of  the  Tennessee 
Valley,  and  helped  fire  the  furnaces  of 
the  American  industrial  heartland  in 
war  and  in  peace. 

After  the  war.  a  bargain  was  struck 
with  these  coal  miners.  The  U.S.  Gov- 
ernment ran  the  mines  during  the  war. 
And  the  pension  and  health  fimds 
were  created  in  negotiations  after  the 
war  between  President  Tnmian's  Sec- 
retary of  the  Interior  and  the  United 
Mine  Workers  of  America,  led  by  a 
man  by  the  name  of  John  L.  Lewis.  In 
fact,  an  early  trustee  of  these  benefit 
funds  was  the  late  distinguished  Re- 
publican leader.  Senator  Styles 
Bridges  of  New  Hampshire. 

So  the  Government  has  been  in- 
volved and  was  involved  in  the  cre- 
ation of  these  trust  funds.  In  the  im- 
derstanding  that  was  reached,  the  coal 
miners  agreed  to  the  mechanization  of 
the  mines,  knowing  full  well  that 
many  thousands  of  jobs,  many  hun- 
dreds of  thousands  of  jobs,  would  be 
lost,  but  in  return  for  certain  promises 
on  employment  and  benefit  security. 
Those  were  the  conditions.  That  wtis 
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the  understanding.  And  the  key  ele- 
ment In  the  understanding  was  the 
fund  for  pensions  and  health  benefits. 

The  understanding  brought  about 
labor  peace  in  the  coal  fields  and  it 
transformed  health  care  for  retired 
miners,  and  in  fact  set  a  standard  for 
Industrialized  workers  around  the 
world. 

Acting  under  successive  industry- 
wide agreements,  most  firms  in  the  in- 
dustry met  their  health  benefit  re- 
sponsibilities. They  participated  in 
contracts  and  understandings,  commit- 
ting themselves  to  providing  lifetime 
health  benefits  for  retired  coal  miners. 

Mr.  President,  when  I  talk  about 
these  coal  miners,  I  want  you  to  im- 
derstand  that  their  average  age  is  77 
years  old.  They  are  in  theL»-  nineties, 
they  are  in  their  eighties,  seventies, 
sixties,  the  youngest  of  them  is  in  his 
late  fifties.  These  are  the  men  who, 
after  the  war  when  the  mines  were  the 
most  dangerous  place  in  the  world  to 
work,  went  to  work  to  produce  the 
coal  to  turn  on  the  lights  of  modem 
America  and  give  jobs  to  thousands  of 
people  all  across  our  country.  They  did 
the  work.  They  died.  They  suffered 
the  pain.  They  suffered  black  lung. 
And  now  there  are  a  few  companies 
who  want  to  forget  that  and  who  want 
to  shirk  their  responsibilities. 

Only  in  recent  years,  have  a  few 
comoanies,  who  were  parties  to  the 
understandings,  sought  to  repudiate 
their  health  benefit  obligations. 

The  excuse  we  hear  for  this  conduct 
is  that  rising  health  care  costs  or 
international  competition  justify  turn- 
ing our  baclcs  on  the  undertakings,  on 
the  hardships,  on  the  suffering  and 
the  pain  and  the  achievements  of  the 
past.  Such  an  effort  to  turn  the  clock 
back  on  our  progress  in  industrial  con- 
ditions is  sadly  misguided.  Industrial 
strength  can  only  rest  on  a  foimdation 
of  mutual  respect  and  mutual  support. 

This  is  not  just  a  matter  of  private 
commitments  of  concern  only  to  pri- 
vate interests.  The  health  care  of 
125,000  elderly  miners,  widows  and  or- 
phans across  this  country  is  a  matter 
of  national  concern.  The  well-being  of 
health  care  providers — doctors,  hospi- 
tals, and  pharmacies,  dependent  on 
the  payment  of  millions  of  dollars 
from  these  funds— is  a  matter  of  na- 
tional concern.  The  stability  of  labor 
relations  in  the  coal  fields,  with  its  im- 
plication for  the  future  of  the  U.S. 
coal  industry  in  global  markets,  is  a 
matter  of  national  concern. 

These  are  all  matters  of  national 
concern.  The  Congress  of  the  United 
States  exists  to  represent  the  Ameri- 
can people  on  issues  of  the  national 
concern.  On  pressing  matters,  the 
Congress  should  act  with  dispatch. 
The  kind  of  paralysis  that  prevented 
action  this  year  on  S.  1708  is  intoler- 
able. 

But  that  is  not  the  end  of  the  story. 
Many  Senators  share  my  frustration 


on  this  issue.  And  I  believe  that  all 
Senators  will  share  that  frustration 
when  they  imderstand  what  is  at  stake 
aU  across  this  country. 

No  Senators  have  been  more  vigor- 
ous in  their  efforts  to  prevent  the  cap- 
ital gains  assault  and  other  efforts  to 
paralyze  the  legislative  process  than 
Majority  Leader  George  Mitchell  and 
Finance  Committee  Chairman  Lloyd 
Bentsen.  I  am,  therefore,  gratified,  as 
I  said  earlier,  that  both  Senators  have 
told  me  that  they  will  work  with  me  to 
find  a  legislative  vehicle  early  in  the 
next  session  to  stabilize  the  financial 
condition  of  these  health  funds  for  re- 
tired coal  miners. 

That  must  be  done,  Mr.  President.  It 
must  be  done  because  justice  must  be 
done.  And  perhaps  along  the  way,  we 
can  restore  the  legislative  process  of 
the  Congress  of  the  United  States  to 
its  proper  role  as  an  instrtmient  of  the 
public  will. 

As  for  me,  I  intend  to  pursue  this 
effort  for  as  long  as  it  takes.  I  thank 
the  Chair  and  I  yield  the  floor. 


TRIBUTE  TO  DAVID  BLUNDY— A 
COURAGEOUS  JOURNALIST 

Mr.  KENNEDY.  Mr.  President, 
Plato  once  wrote:  "A  man  who  is  good 
for  anything  ought  not  to  calculate 
the  chance  of  living  or  dying,  he  ought 
only  to  consider  whether  in  doing  any- 
thing he  is  doing  right  or  wrong."  Brit- 
ish journalist,  David  Blundy,  did  not 
calculate  the  chances  of  living  or 
dying  when  he  went  to  San  Salvador 
to  cover  the  deadly  civil  war  that  has 
erupted  with  so  much  tragic  violence 
in  recent  days. 

Last  Friday,  this  44-year-old  father 
of  two  was  killed  by  a  sniper's  bullet 
while  walking  in  Mejicanos,  a  working- 
class  neighborhood  of  San  Salvador 
where  the  guerrillas  and  Government 
forces  were  engaged  in  combat  just  a 
few  blocks  away. 

Dangerous  assignments  were  not 
new  for  David  Blundy.  Often,  at  great 
risk  to  his  own  life,  he  went  into  many 
war-ravaged  areas  of  the  world— El 
Salvador,  Northern  Ireland,  Libya,  and 
Beirut— so  the  rest  of  us  could  learn 
about  the  important,  and  often  grim, 
events  occurring  in  places  where  most 
others  would  not  dare  to  venture. 

In  writing  about  his  friend,  Andrew 
Blake  of  the  Boston  Globe  said  of 
Blundy:  "In  person,  his  laughter  shone 
a  light  of  life  and  humor.  In  print,  his 
reporting  shed  the  light  of  truth." 
This  brave  man  will  be  deeply  missed 
by  those  whose  lives  he  touched  di- 
rectly and  by  countless  more  who  have 
learned  more  about  our  common 
planet  because  of  his  courage  and 
commitment.  He  died  too  young,  we 
mourn  his  loss,  and  we  condemn  the 
senseless  act  that  took  him  from  us. 

I  ask  unanimous  consent  that  Mr. 
Blake's  recent  article  and  other  mate- 


rials on  David  Blvmdy  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe,  Nov.  18, 1989] 

Victim  Laughed  Amid  the  Dahges 

(By  Andrew  Blake) 

British  newspaper  reporter  David  M. 
Blundy,  44,  who  worked  at  The  Boston 
Globe  in  1975.  was  killed  in  the  fighting  in 
El  Salvador  yesterday  morning.  With  him 
died  a  piece  at  anyone  who  luiew  him.  A 
piece  of  joy  and  laughter. 

Blundy  was  my  closest  friend  when  we 
swapped  Jobs  at  the  Sunday  Times  in 
London  in  1974  and  1975.  I  was  not  really 
surprised  he  met  his  end  in  the  thick  of 
action.  Blundy  was  always  at  the  front, 
whether  in  Belfast.  Beirut  or  Central  Amer- 
ica. 

He  was  tall  and  gangly  and  full  of  humor. 
He  always  managed  to  wangle  his  way  into 
dangerous  places  where  the  people  could  be 
found  for  the  best  reflection  of  a  story.  I 
wUl  wager  a  week's  pay  that,  if  he  was  con- 
scious, he  had  the  nurses  laughing  while  he 
was  dying  in  San  Salvador's  Resales  Hospi- 
tal. 

Blundy  was  shot  about  7:30  yesterday 
morning,  on  the  job  in  the  northern  neigh- 
borhood of  Mejicanos.  It  is  unclear  whether 
he  was  shot  by  government  or  rebel  forces. 

I  remember  him  in  my  first  week  in 
London.  We  were  sent  to  cover  the  fighting 
in  Belfast,  which  was  very  nasty  then.  He 
had  totaled  three  Avis  cars  in  about  a 
month,  two  of  them  in  Irish  Republican 
Army  bombings  of  the  Europa  Hotel,  where 
we  would  be  staying. 

We  put  the  car  in  my  name  and  took  it  im- 
mediately to  the  thick  of  fighting  at  night 
between  IRA  units  and  British  patrols  along 
the  Falls  Road.  Blundy  directed  us  through 
barriers,  past  British  soldiers  with  automat- 
ic weapons  trained  on  our  car.  He  gently  ad- 
vised that  I  should  lower  my  headlights 
since  the  troops  might  shoot  if  we  had  on 
high  beams. 

When  nervous  IRA  teen-agers  with  hand- 
guns stopped  us.  Blundy  talked  and  joked 
with  them  while  we  identified  ourselves.  He 
had  a  unique  talent  for  putting  the  most 
dangerous  of  people  at  ease.  In  minutes  he 
had  them  clearing  a  burning  barrier  and  di- 
recting us  to  an  IRA  command  patrol  sever- 
al blocks  away,  with  a  runner  sent  ahesuj  to 
assure  our  safety. 

Blundy  was  not  a  materialistic  person. 
You  could  see  that  by  his  clothes  or  his 
cars.  In  London,  where  he  was  then  separat- 
ed from  his  wife.  Ruth,  my  daughters  and 
his  daughter  Anna  often  played  together. 
Blundy  piling  them  into  a  car— through  the 
windows,  since  the  doors  would  not  open  or 
were  wired  shut. 

In  Boston,  he  owned  a  couple  of  old 
wrecks,  one  the  biggest  car  he  could  find,  an 
Olds  98  that  had  a  clock  in  the  back  seat 
that  never  told  the  same  time  as  the  one  In 
front. 

"This  car  is  so  big."  he  once  bragged, 
"that  the  back  seat  is  in  a  different  time 
zone." 

When  he  returned  to  the  Sunday  Times, 
he  was  assigned  to  cover  the  Middle  East. 
Blundy  was  also  American  correspondent 
for  the  Sunday  Times  based  in  New  York, 
and  later  he  was  Washington  correspondent 
for  the  Sunday  Telegaraph  before  moving 
over  In  September  to  work  as  Washington 
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correspondent  for  a  new  newspaper,  the 
London  Sunday  Correspondent. 

He  was  the  author  of  two  books.  "Gad- 
daffi  and  the  Libyan  Revolution"  and  "With 
Geldof  in  Africa,"  about  rock  singer  Bob 
Geldof 's  famine-relief  effort. 

Blundy  was  no  stranger  to  El  Salvador 
and  its  terrible  violence.  In  1981  he  rep)orted 
In  a  front-page  story  for  the  Sunday  Times 
that  army  units  from  El  Salvador  and  Hon- 
duras had  massacred  unarmed  peasants,  tor- 
turing many  to  death,  including  children,  in 
the  village  of  Las  Aradas. 

In  person,  his  laughter  shone  a  light  of 
life  and  humor.  In  print,  his  reporting  shed 
the  light  of  truth. 

I  want  to  remember  him  full  of  life,  doing 
battle  in  my  kitchen  with  a  lobster  that  had 
both  claws  firmiy  clamped  on  his  necktie.  I 
want  to  remember  him  laughing,  full  of  joy, 
in  a  crazed  dance  with  a  partner  that  would 
not  let  go. 

[Prom  the  Sunday  Times  of  London,  Nov. 

19,  1989] 

Last  Assignkent  in  a  Long  Quest  for 

Truth 

(By  Cal  McCrystal) 

Journalism  does  not  always  choose  its 
practitioners  wisely.  Nor  does  it  invariably 
dispose  of  them  kindly.  David  Blundy,  war 
correspondent,  stylist,  everybody's  hero  and 
nobody's  fool,  was  a  wise  choice  when  he 
Joined  The  Sunday  Times,  a  gangling  anxie- 
ty-prone 25-year-old  in  1970  and.  within  a 
few  years,  he  soared  in  the  journalistic  fir- 
mament. The  disposal  on  Friday  of  this  uni- 
versally admired  reporter.  19  years  on,  in  a 
seedy  barrio  of  northern  San  Salvador  was  a 
tragic,  if  not  unfamiliar,  end. 

Were  he  to  have  known  that  these  sen- 
tences would  be  written  about  him.  he 
would  have  guffawed  over  his  double  Marti- 
ni and  flicked  the  olive  at  the  hagrographer. 
For  it  was  in  his  nature,  curiously  in  view  of 
his  remarkable  success,  to  diminish  his  role 
and  its  effect.  He  agonised  about  his  jour- 
nalistic ability,  even  when  editors  were  slaF>- 
ping  his  back;  about  his  highly  complicated 
social  life,  even  when  women  were  falling  at 
his  feet;  and  about  truth,  even  when  it  was 
staring  him  in  the  face. 

To  seek  the  truth,  about  himself  and  the 
world  in  which  he  operated.  David  Blundy 
took  the  hard  road.  After  Bristol  University 
(BA  Honours  in  English  and  Philosophy), 
the  Bumley  Star  and  the  Hemel  Hempstead 
Ehrening  Ek;ho,  he  got  a  job  on  The  Sunday 
Times,  working  for  the  Atticus  column.  It 
was,  in  retrospect,  a  perfect  start  on  a  na- 
tional newspaper,  for  his  delving  into 
London  social  life  provided  him  with  many 
egos  for  pricking  (something  he  appeared  to 
enjoy)  and  a  simple,  direct  style  that  never 
left  him. 

His  style  may  be  described  as  non-adjecti- 
val. His  subjects  betrayed  their  own  foibles 
without  Blundy  boosting  them  with  explan- 
atory phrases.  He  seldom,  if  ever,  injected 
his  own  conclusions,  even  into  a  diligently 
researched  story,  preferring  to  leave  it  to 
the  reader.  Without  question  the  reader 
drew  the  appropriate  conclusions  and  re- 
membered the  writer  thereafter  as  a  reliable 
source. 

This  trait,  not  to  mention  a  colourful  per- 
sonality, served  Blundy  well  in  his  first 
foray  into  communal  violence.  Throughout 
much  of  the  1970s  his  assignment  in  North- 
em  Ireland  brought  out  some  of  the  best  of 
his  Journalism  and  revetUed  the  best  of  his 
character. 

For  a  man  whose  professional  eye  could  be 
bleak,  his  professional  comradeship  was  sin- 


gularly warm  and  caring.  He  emerged  from 
the  Ulster  troubles  with  a  tough,  sceptical 
attitude  to  officialdom  and  an  admiration 
for  colleagues  who  were  equally  prepared  to 
risk  life  and  limb,  then  carouse  with  him  in 
the  shebeens  of  the  ghettos. 

As  his  first  news  editor  in  those  days,  I 
watched  with  trepidation  as  this  tall,  stoop- 
ing figure  in  a  worn-out  bomber  Jacket,  one 
shoulder  hunched  higher  than  the  other  be- 
cause of  spinal  disc  problems,  shambled 
from  the  building  with  a  khaki  rucksack 
containing  notebooks,  travellers'  cheques,  a 
single  change  of  shirt  and  underclothes  and 
a  bottle  of  aftershave  (his  only  compromise 
with  artificial  vanities),  on  his  way  to  war. 

Trepidation  continued  upon  his  safe 
return,  for  he  would  pace  the  room,  his 
long,  angular  face  anguished  over  some 
imagined  or  real  omission  from  his  report- 
age. There  would  be  signs  of  despair  at  the 
way  his  copy  was  handled,  black  jokes  about 
warlords  and  their  pretensions;  anxious  re- 
quest to  go  back  for  "another  stab  at  it". 
His  frequently  voiced  theory  was  that  edi- 
tors were  an  impediment  to  good  Journal- 
ism. 

Blundy  never  really  rid  himself  of  that  at- 
titude, one  that  endeared  him,  however,  to 
all  his  editors,  most  of  whom  regarded  him 
not  only  as  an  honest,  if  scathing  critic  of 
their  own  performances  but  as  a  man  who 
could  be  counted  on  the  refresh  their  col- 
umns. But  none  of  them  really  got  to  know 
him  intimately.  He  was  an  enigma.  He 
talked  easily  and  entertainingly  about  his 
work,  seldom  about  his  private  life. 

David  Michael  Blundy  was  bom  in  Slln- 
fold,  Sussex,  and  went  to  the  City  of 
London  School.  His  father,  who  died  while 
Blundy  was  the  Sunday  Times  correspond- 
ent, in  New  York,  had  an  antique  business. 
A  brief  marriage  produced  a  daughter. 
Anna,  now  at  Oxford.  Two  years  ago  he 
became  a  father  again— to  another  daugh- 
ter. Charlotte.  Restlessness  motivated  his 
relationships,  as  his  career. 

As  New  York  correspondent,  Blundy  cov- 
ered American  affairs  with  brilliance,  if 
with  impatience.  He  was  happiest  (though 
that  may  overstate  it)  when  allowed  to  go  to 
Central  America,  in  bloody  ferment  then  as 
now. 

Not  a  particularly  courageous  man  in  the 
gung-ho,  let-me-at-the-action  sense,  he  nev- 
ertheless ventured  where  few  others  dared; 
disappearing  for  days  into  jungles,  fording 
treacherous  rivers,  enduring  the  stresses  of 
fast  travel  and  unpredictable  gurmien  with 
audacity  in  order  to  produce  unique  glimps- 
es of  the  infemo  which  eventually  claimed 
him.  His  articles  were  universally  hailed, 
dispatches  constructed  with  natural  skill 
and  devotion  to  minutiae.  On  hLs  recall  to 
London,  he  was  an  obvious  choice  as  our 
Middle  East  correspondent. 

Obvious,  but  not  without  unease.  The 
Sunday  Times  had  already  lost  two  of  Its 
finest  writers  in  that  arena:  Nicholas  Toma- 
lin.  blown  to  bits  on  the  Golan  Heights; 
David  Holden.  murdered  by  persons  un- 
known in  Cairo. 

Yet  Blundy  s  heroic  (how  he  would  hate 
that  word)  exploits  attracted  sustained  ac- 
claim, from  Middle  East  war  to  factional 
conflict,  especially  in  his  beloved  Lebanon. 
After  spells  there  he  would  return  gloomily 
to  regale  his  editors  with  anecdote  in  one 
hand  and  Martini  in  the  other,  before  de- 
claring: "I'm  not  going  back  to  that  shit- 
hole.  Should  I?  What  d'you  think?  Perhaps 
I  should  write  a  book  on  Gadaffi?"  (He  did.) 

He  was  the  paper's  chief  foreign  corre- 
spondent  before   he   decided,   in    1986.    to 


return  to  Washington,  this  time  for  The 
Sunday  Telegraph,  and  more  recently  for 
the  Sunday  Correspondent.  But  Central 
America  continued  to  draw  him  into  the 
fire. 

He  arrived  in  San  Salvador  on  Wednesday 
and  went  with  a  photographer  towards  the 
heat  of  that  northern  barrio.  He  paused  un- 
certainly at  a  crossroad,  hugging  his  note- 
book, his  old  green  rucksack  and  what  re- 
mained of  the  future.  Prom  somewhere  yet 
unspecified  the  bullet  struck  him  down. 

He  hadn't  a  chance  and  died  in  a  hospital 
some  hours  later.  But  no  grave  will  inter  his 
reputation  as  one  of  Britain's  best  narrators 
of  war  and  other  social  and  political  inepti- 
tudes. No  editor  who  knew  him  will  bury  his 
or  her  grief.  No  Journalist  will  dispose  of  his 
memory. 

[Prom  the  Sunday  Times  of  London.  Feb. 
22.  1981] 

"Victims  of  thi  Massacre" 

(By  David  Blundy) 

Lolita  Guardado  was  awoken  at  about  4 
am  by  a  strange  noise.  There  was  the  usual 
sound  of  the  persistent  drizzle  pouring 
through  the  roof  of  closely  packed  palm 
leaves  and  through  the  walls  of  mud  and 
sticks. 

But  outside,  across  the  Sumpul  river,  she 
could  hear  men  shouting.  Groups  of  peas- 
ants gathered  anxiously  in  the  grey  dawn  to 
watch  as  Honduran  soldiers  formed  a  line 
on  the  far  bank  and  ran  to  and  fro,  carrying 
stones  from  the  riverbed.  They  built  a  low 
wall.  Only  later  that  day,  after  her  family, 
friends  and  neighbours  had  been  slaugh- 
tered, did  she  fully  understand  why  they 
were  there. 

Lolita,  her  husband  Genaro  and  their 
eight  children  lived,  along  with  about  1,500 
other  peasants,  in  Las  Aradas,  a  settlement 
which  lies  a  few  yards  inside  the  Salvador- 
ean border  on  the  banks  of  the  Sumpul,  the 
frontier  with  Honduras. 

There  were  few  comforts.  Lolita  was  con- 
sidered fortunate  because  at  least  she  had  a 
hut.  Most  of  the  others  lived  under  trees, 
with  sheets  of  plastic  to  protect  them  from 
the  rain.  There  was  no  electricity,  no  clean 
water,  no  medicine,  barely  enough  food  and 
no  road. 

But  Las  Aradas,  they  believed,  had  one 
virtue.  It  was  so  remote  that  they  were  safe 
from  the  violence  between  the  left  and  the 
right  that  wracks  El  Salvador.  They  had 
fled  from  their  houses  and  land— away  from 
the  soldiers,  the  national  guard,  the  secret 
police,  the  right-wing  death  squads  and  left- 
wing  guerrillas,  to  this  haven. 

That  morning  a  group  of  300  peasant  refu- 
gees, mostly  women  and  children,  had  ar- 
rived after  a  three-day  trek  through  the  Sal- 
vador mountains.  Few  of  them  would  sur- 
vive the  day. 

As  Margarita  Lopez,  a  bright  and  pretty 
16-year-old,  was  preparing  tortUlas  for  the 
new  refugees,  300  Salvadorean  soldiers  were 
already  taking  up  position  behind  the  near- 
est hills.  Beside  them,  merging  into  the 
forest,  were  two  olive  green  helicopter  gun- 
ships  each  with  machineguns  and  bombs. 
On  the  other  side  of  the  Sumpul.  150  Hon- 
duran soldiers  stood  behind  their  stone  wall. 
The  Salvadoreans  call  it  an  operacion  de 
llmpieza.  a  cleaning  operation. 

The  decision  to  carry  out  the  attack  was 
made,  according  to  Honduran  sources,  at  a 
joint  meeting  between  Honduran  and  Salva- 
dorean military  commanders  at  El  Poy.  a 
town  on  the  border  about  13  miles  from  Las 
Aradas. 
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The  motive  was  clear.  In  the  border  area 
are  the  camps  of  the  left-wing  guerrillas 
against  whom  the  Salvadorean  ruling  junta 
has  been  fighting  a  bloody  civil  war.  It  is 
also  one  of  the  main  channels  for  arms  ship- 
ments from  Nicaragua  and  Cuba.  The  Hon- 
durans  were  keen  to  help  because  they 
feared  both  the  war  spilling  over  into  their 
territory  and  their  neighbour  falling  into 
the  communist  hands. 

The  only  flaw  in  the  plan  was  that  Las 
Aradas  was  not  a  guerrilla  base.  It  seems  not 
a  shot  was  fired  in  defense  by  the  people 
there.  But  for  the  Salvadorean  military 
mind  the  distinction  between  peasant  and 
guerrilla  is  academic:  they  are,  indeed,  often 
one  and  the  same. 

Also,  the  guerrillas  need  peasant  support 
if  they  are  to  achieve  popular  insurrection, 
and  more  Immediately  they  needed  the 
peasants  to  provide  food  and  shelter  when 
necessary.  For  the  Salvadoreans  this  made 
the  peasants  a  fair  military  target. 

The  "cleaning"  began  at  about  10  am  on 
May  14.  Margarita  remembers  a  deafening 
explosion  of  gunfire  which  would  continue 
for  the  next  six  hours:  "The  bullets  came  in 
fistfuls.  They  went  through  the  walls  of 
houses,  people  were  falling  and  cattle  were 
dying.  The  bullets  were  everywhere." 

Genaro  Guardado  heard  the  thud  of 
bombs  faUing  outside  his  hut.  With  his  17- 
year-old  daughter,  Emestina,  he  grabbed 
five  children,  all  under  12,  who  were  stand- 
ing outside,  and  ran.  Rosabel  Sibrian,  a  22- 
year-old,  saw  the  gunships  buzzing  low  over 
the  trees  and  heard  the  rattle  of  their  ma- 
chln'iguns. 

Then  he  saw  soldiers  standing  round  his 
friend,  Amanda  Rodriguez;  "She  begged 
them  not  to  kill  her.  They  all  opened  fire. 
They  shot  her  11-year-old  son." 

The  troops  had  surrounded  the  settle- 
ment. The  obvious  escape  route  was  across 
the  river  Into  Honduras.  That  was  when  the 
peasants  learnt  the  function  of  the  Hondu- 
ran  soldiers. 

The  peasants  "ran  to  the  river  in  Hocks", 
said  Genaro.  It  was  the  beginning  of  the 
rainy  season  and  the  river  was  flowing  deep 
and  fast.  Margarita  ran  Into  the  water  and 
found  it  came  up  to  her  neck:  "Children 
were  drowning.  The  Salvadorean  soldiers 
stood  on  the  bank  and  fired  at  us.  My  two 
friends  were  killed  next  to  me." 

As  Genaro  Jumped  Into  the  water  with 
about  70  people,  his  daughter  Emestina  was 
shot  dead  in  the  back  of  the  head.  First  he 
walked,  pulling  the  five  children,  across  to 
the  other  bank.  He  left  them  there  and 
went  back  for  Emestina's  body.  Then,  carry- 
ing the  body,  he  walked  up  the  bank  to- 
wards the  Honduran  soldiers:  "They 
grabbed  Emestina  and  threw  her  Into  the 
river.  Then  they  pushed  us  back  Into  the 
river.  We  pleaded  with  them.  Begged  them. 
They  Just  pushed  us.  They  didn't  fire  their 
rifles,  but  they  wouldn't  let  us  through." 

We  returned  to  the  Salvadorean  side,  to 
face  the  guns.  "The  Salvadoreans  fired  from 
the  hip  and  kept  their  guns  low.  I  suppose 
they  didn't  want  to  shoot  the  Honduran  sol- 
diers. But  they  fired  Into  the  river."  Those 
who  survived  the  crossing  were  herded  to- 
gether by  the  Salvadorean  soldiers,  who  tied 
their  hands  and  made  them  lie  face  down  on 
the  ground.  "They  beat  us  with  their  rifle 
butts.  They  kept  asking,  "Where  do  you 
keep  the  guns?  Who  are  the  guerrillas?" 

"They  took  groups  to  one  side  and  ma- 
chinegimned  them.  I  had  my  children  with 
me.  Than  a  soldier  cut  my  bonds.  I  don't 
know  why  he  did  that.  But  I  ran  with  my 
children.  Only  three  others  survived." 


Roasbel  Sibrian,  who  hid  between  some 
rocks,  says  the  main  slaughter  took  place  on 
the  river  bank,  near  Las  Aradas:  "There 
were  50  soldiers  and  they  gathered  a  big 
group  together.  Then  they  shot  them.  The 
people  were  screaming.  Those  who  would 
not  die  were  beaten  on  the  heads  with  rifle 
butts." 

He  says,  and  this  Is  corroborated  by  other 
eye-witnesses,  that  the  soldiers  were  aided 
by  members  of  Orden,  a  paramilitary  right- 
wing  group,  distinctive  in  their  black  shirts 
with  skull-and-crossbones  Insignia.  "Some 
soldiers  and  Orden  people  gathered  children 
and  babies  together,  "  said  Sibrian.  "I  saw 
them  throw  children  Into  the  air  and  then 
slash  them  with  long  machetes.  They  cut 
their  heads  off  and  slit  their  bodies  In  two." 
One  soldier  told  the  mother  of  a  child:  "We 
are  killing  the  children  of  subversion." 

Sibrian  tried  to  run  downstream,  carrying 
his  baby  son.  Soldiers  chased  him  and  a 
bullet  smashed  Into  SIbrian's  leg:  "I  couldn't 
run  with  my  baby  any  more.  I  left  him 
beside  a  small  ditch,  then  rolled  away  and 
crawled  through  the  bushes.  I  thought  the 
soldiers  would  kill  him."  But,  In  one  of  the 
few  acts  of  humanity  carried  out  by  the  Sal- 
vadorean array  that  day,  they  did  not. 

"They  picked  him  up  very  gently  and  car- 
ried him  away.  Later  I  heard  they  bought 
him  milk  in  a  local  town.  I  think  he  is  in  a 
children's  camp.  I  am  trying  to  find  him." 
said  Sibrian. 

Lollta  was  not  so  fortunate.  After  the  first 
bombs  dropped  at  10  am,  she  had  lost  sight 
of  her  husband.  So,  with  her  brother-in-law. 
Angel,  and  three  of  her  children,  she  made 
her  way  slowly  upstream,  hiding  for  long  pe- 
riods In  the  bushes  until  soldiers  and  para- 
military men  had  passed.  She  went  for  a 
mile  along  the  Sumpul  until  the  cordon  of 
Honduran  soldiers  on  the  opposite  bank  had 
ended.  Then,  at  about  4pm,  she  started  to 
cross  the  river. 

She  walked  over  the  rocks  and  had  just 
reached  the  water  when  she  heard  rapid 
firing  behind  her  and  felt  "a  burning  pain" 
all  over  her  body.  She  fell  backwards  Into 
the  Sumpul.  She  lay  in  the  water,  her  head 
resting  on  a  rock.  She  has  been  hit  by  15 
buUets,  In  an  arc  from  her  thigh  across  the 
small  of  her  back. 

Two  of  her  children  lay  dying  in  the  water 
beside  her.  One  died  quickly— a  bullet  had 
passed  through  his  armpit  Into  his  chest; 
the  other,  shot  in  the  testicles,  did  not.  "He 
lasted  half  an  hour,"  said  Lollta.  "I  couldn't 
move.  I  couldn't  comfort  him." 

Her  brother-in-law  was  dead,  too.  She  lay 
with  her  surviving  child,  three-year-old 
Ovidio,  clasped  to  her  breast.  He  had  been 
hit  in  the  leg  and  the  scalp. 

"Ovidio  kept  crying  and  shouting.  He 
called  out:  'Uncle  Angel,  Uncle  Angel!  Come. 
Come  see  my  mother.  Her  leg  is  bleeding 
Into  the  water.'  He  kept  talking  to  his  two 
brothers  long  after  they  were  dead.  He 
shouted  at  them:  'Why  don't  you  talk  to 
me?" " 

After  dark,  Lollta  says  that  occasionally 
soldiers  walked  along  the  bank.  She  tried  to 
hold  Ovidio  still  and  keep  him  quiet:  'The 
baby  cried  with  pain,  but  I  told  him  to  be 
sUent.  I  heard  a  soldier  say:  'Hit  them.  Hit 
them  again.'  But  another  soldier  said:  I 
have  hit  them  already.  Let's  not  shoot 
again.  They  will  Just  die." 

That  night  she  felt  an  object  bump 
against  her  In  the  river.  Then  it  floated  off 
downstream.  It  was,  she  says,  the  head  of  a 
child.  The  next  morning  a  Honduran  fisher- 
man pulled  in  his  nets.  They  contained  the 
bodies  of  three  dismembered  children. 


At  noon  the  day  after  the  massacre,  a 
Roman  Catholic  priest  from  the  Capuchin 
order  walked  over  the  hills  towards  the 
Sumpul.  He  noticed  that  the  river  banks 
looked  strangely  black.  When  he  got  closer 
he  saw  why.  They  were  covered  In  a  thick 
carpet  of  buzzards. 


THE  VIETNAM  MEMORIAL 

Mr.  SIMPSON.  Mr.  President,  I  have 
a  couple  of  items  while  we  are  waiting 
to  complete  the  activities  that  are 
before  us.  We  know  what  those  are, 
catastrophic  health  care  and  reconcili- 
ation, and  the  few  other  items  remain- 
ing. 

I  was  very  privileged  to  be  on  the 
platform  on  Veterans  Day,  November 
9,  at  the  Mall,  at  the  Vietnam  Veter- 
ans Memorial,  as  they  etched  into  the 
stone  19  additional  names  of  persons 
who  had  been  left  off  of  that  remarka- 
ble monument.  The  lady  who  read  the 
names  and  placed  them  before  the 
public  was  a  lady  from  Wyoming,  a 
very  remarkable  lady  named  Maria  EH- 
dredge  who,  with  her  drive  and  dedica- 
tion and  energy,  assured  that  these 
other  19  names  would  be  included. 
One  name  was  of  her  brother,  special- 
ist Jose  Lujan,  a  young  man  who  died 
of  injuries  received  in  Vietnam,  and 
thus  the  reason  for  the  long  delay  and 
questions  to  be  resolved  about  that. 
She  read  those  names,  beautifully  and 
she  and  I  placed  a  wreath  upon  that 
monument.  It  was  a  very  impressive 
and  moving  and  touching  thing. 

But  at  that  ceremony  our  colleague. 
Senator  John  Warner,  spoke,  and  his 
remarks  were  clear  and  incisive.  I 
thought  it  was  very  impressive. 

I  do  not  usually  do  this.  I  am  not  a 
person  who  puts  things  into  the  Con- 
gressional Record.  I  think  it  has  been 
misused  and  abused.  Years  ago  when  I 
was  practicing  law  in  Cody,  WY,  when 
the  occupant  of  the  Chair  was  in- 
volved in  activities  in  his  native  State, 
in  Illinois— and  the  two  of  us  met  each 
other  when  we  were  both  in  State  gov- 
ernment about  20  years  ago. 

I  remember  reading  once  in  the  Con- 
gressional Record  a  biscuit  recipe 
which  was  certainly  a  dazzling  thing. 
It  was  something  about  Aunt  Mary's 
hard  cake  biscuits  or  some  such  thing, 
and  I  thought  that  really  was  a  re- 
markable recipe.  I  do  not  know  how 
many  people  copied  it  from  the  Con- 
gressional Record  but  nevertheless  it 
left  me  an  indelible  impression,  so  I 
vowed  I  would  not  try  to  do  many  of 
those,  and  I  have  not.  So  I  have  tried 
to  be  somewhat  Judicious  and  I  have 
failed  but  not  this  time.  What  our 
friend  John  Warner  said  is  worthy  of 
the  American  public  to  read.  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement  by  Senator  John  Warnek 
Thank  you  Jan  Scruggs.  In  the  decade 
that  we've  been  a  team  together,  I  and 
indeed  many  across  America  have  come  to 
recognize  Jan  Scruggs  is  truly  a  man  of  our 
times.  He's  an  extraordinary  man,  on  in 
whom  contemporary  America  takes  great 
pride. 

What  an  honor  it  is  for  me,  a  humble  one. 
to  Join  here  at  this  memorial  with  fellow 
veterans  and  their  families.  This  memorial, 
to  me,  is  one  of  Incalculable  majesty  and 
mystique,  and  we  gather  here  each  year  and 
yet  everyday  to  honor  those  of  Vietriam. 
Today  we  Join  hands  across  America  to 
honor  not  only  Vietnam  veterans  but  all 
who  have  proudly  worn  the  uniform  of  our 
services  in  the  cause  of  freedom. 

As  Jan  mentioned,  our  gathering  marks 
the  tenth  anniversary  of  this  memorial,  con- 
ceived and  executed  by  a  very  courageous 
band  of  individuals  who  in  my  humble  judg- 
ment were  guided  by  an  act  of  providence. 

Their  foresight  created  not  only  a  monu- 
ment but  a  symbol  that  will  stand  the  test 
of  time,  for  all  time. 

Bom  out  of  controversy  and  built  amid 
controversy,  this  memorial  has  not  only  sur- 
vived but  has  gained  the  respect  and  the 
love  of  a  grateful  nation. 

We  must  pause  and  ask  ourselves  why  has 
this  memorial  become  one  of  the  two  most 
visited  sites  in  the  capital  of  America. 

Prom  ancient  times,  humans  have  erected 
memorials  to  express  and  reflect  the  values 
of  their  societies. 

As  early  as  400  B.C.,  Greek  and  Roman 
memorials  ranged  from  great  sculptures, 
columns  and  arches  to  a  simple  earthem 
mound. 

One  such  mound  of  earth  marks  the  site 
of  the  famous  battle  of  Marathon,  where  in 
490  B.C.  the  Athenians,  though  greatly  out- 
numbered, successfully  repelled  a  Persian 
invasion. 

The  famed  runner  who  carried  vital  news 
of  the  battle  to  Athens  and  Sparta  is  report- 
ed to  have  collapsed  and  died,  having  ut- 
tered the  immortal  message.  "Victory  is 
ours." 

This  memorial  where  we  gather  today 
conveys  to  me  and  1  hope  to  others  that 
same  message,  "Victory  is  ours  "—not  the 
traditional  military  victory,  but  a  nation  ap- 
proaching victory  over  itself. 

A  nation  gradually  healing  from  the  enor- 
mous sacrifices  made  by  the  young  people, 
and  their  families,  of  the  Vietnam  genera- 
tion. 

A  nation  which  has  the  courage  today  to 
discard  the  ancient  plea  of  the  captured  sol- 
dier: "Ours  is  not  to  reason  why /Ours  is  but 
to  do  or  die." 

A  nation  that  has  learned  that  henceforth 
our  military  must  go  forward  into  battle 
only  with  a  nation  united  behind  them  and 
a  nation  ready  and  willing  to  show  compas- 
sion and  help  for  them  and  their  families 
forever. 

Yes,  ladies  and  gentlemen,  to  me  this  me- 
morial is  a  symbol  of  a  nation  mustering  the 
courage  to  become  "honest"  with  itself— to 
recognize  the  full  measure  of  its  responsibil- 
ity to  those  who  have  worn  or  now  wear  the 
uniforms  of  our  military  services,  and  equal- 
ly a  responsibility  to  the  families  who  love 
them. 

As  we  gather  today  to  honor  our  veterans, 
in  another  part  of  the  world  there  is  an- 
other wall  which  is  a  memorial  not  to  brav- 
ery and  sacrifice,  but  a  symbol  of  sinister 
oppression. 

That  wall,  as  we  speak,  is  crumbling. 


It  falls  because  its  foundation  of  commu- 
nist oppression  is  being  exposed  to  truth 
and  democracy. 

This  time  there  is  not  one  marathon 
runner,  but  literally  thousands  upon  thou- 
sands fleeing  the  borders  of  oppression  and 
crying  aloud  to  the  world,  "Victory  is  ours." 

Most  bring  with  them  little  more  than  the 
spirit  of  freedom. 

This  victory  has  been  won  by  people  on 
one  side  of  that  infamous  wall  with  the  will- 
ingness to  fight  for  freedom  with  their  bare 
hands. 

On  the  other  side  is  a  group  of  free  na- 
tions who  have  maintained,  since  the  closing 
days  of  World  War  II.  a  military  force  ready 
to  come  to  their  rescue. 

East  and  West,  for  40  years,  have  faced 
each  other,  but  neither  pulled  the  trigger. 
Bloodshed  was  largely  spared  by  the  doc- 
trine of  peace  through  strength. 

Next  week,  the  Congress  will  pass  the 
annual  legislation  by  which  our  nation 
maintains  a  strong  and  credible  military 
force. 

This  bill  will  provide  for  one  more  year  of 
peace  through  strength.  But  we  must  ask 
ourselves  now.  "What  of  the  next  year?" 

We  Join  in  the  euphoria,  as  witnessed  in 
Eastern  Europe,  but  we  cannot  let  that 
same  euphoria  begin  to  erode  our  will  to 
provide  for  America's  defense  at  home  and 
abroad. 

Events  in  Eastern  Europe  today  are  being 
orchestrated  largely  by  one  man:  Gorba- 
chev. 

But  we  must  remind  ourselves  that  Gorba- 
chev has  not  become  a  pacifist. 

Gorbachev  has  taken  certain  initiatives 
toward  a  more  peaceful  world  and  a  more 
meaningful  series  of  negotiations  providing 
for  arms  control. 

But  we  must  remember  that  the  Soviet 
Union  still  maintains  the  world's  largest 
army.  Their  Navy  continues  to  grow  and 
will  soon  include  its  first  American-style  air- 
craft carrier. 

Most  significantly,  the  Soviets  continue  to 
modernize  their  strategic  nuclear  forces,  in- 
cluding deployment  of  two  new  generations 
of  mobile  nuclear  weapons. 

It  is  clear  that  the  Soviet  Union  remains  a 
potent  military  threat  to  the  security  of  the 
United  States  and  to  the  free  world. 

Therefore,  at  this  time  we  cannot  aban- 
don that  doctrine  of  peace  through  strength 
that  has  served  us  so  well  these  many  years. 

On  this  day,  we  honor  all  those  men  and 
women,  living  and  dead,  who  has  served  this 
nation  in  uniform  throughout  its  proud  his- 
tory. 

We  express  special  honor  and  reverence 
for  those,  and  their  families,  who  made  the 
ultimate  sacrifice.  As  someone  said.  "The 
sword  that  slays  the  warrior  remains  forever 
in  the  hearts  of  those  who  loved  him. " 

We  must  pledge  to  them  today  that  we 
shall  always  maintain  a  strong  America,  one 
that  can  answer  at  any  time  and  at  any 
place  in  the  world  to  the  call  for  freedom. 


AMBASSADOR  NOBUO 
MATSUNAGA 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  say  a  word  of  appreciation  and  trib- 
ute to  a  member  of  the  diplomatic 
corps  who  has  just  departed  our 
shores.  Ambassador  Nobuo  Matsimaga 
of  Japan.  He  has  served  as  Japan's 
Ambassador  to  the  United  States  since 
April  1985.  I  do  not  know  who  could 
have  done  it  better  under  the  very 


trying  circumstances  of  his  tenure 
when  we  went  through  a  remarkable 
array  of  various  Japan-bashing  activi- 
ties. It  was  my  great  good  f  ortime  that 
he  would  call  me  from  time  to  time 
and  say.  "What  are  they  doing  to  us?" 

I  would  say,  "Well,  now,  I  am  going 
to  try  to  answer  that  and  you  will 
know  that  I  am  not  on  the  Foreign  Re- 
lations Committee  or  involved  in  these 
heavy  decisions,  but  let  me  tell  you 
what  I  see." 

I  tried  to  be  honest  and  direct  with 
him,  and  he  was  always  very  honest 
and  direct  with  me. 

He  is  a  consummate  professional.  He 
has  worked  absolutely  tirelessly  to 
preserve  and  ftirther  good  relations 
between  our  two  countries.  He  really 
has  done  an  admirable  job.  I  wish  to 
commend  him.  He  served  with  distinc- 
tion and  honor. 

It  was  my  great  personal  privilege 
and  that  of  my  wife  Ann  to  host  he 
and  his  lovely  wife  Yuriko  on  a  2-day 
trip  to  my  home  State  of  Wyoming  in 
August  of  this  year.  Their  representa- 
tion of  the  country  of  Japan  has 
always  been  very  steady,  very  thought- 
ful, very  considerate. 

I  would  also  add  that  during  that 
trip  to  Wyoming  he  wanted  to  go,  and 
asked  if  he  could  go,  to  the  site  of  the 
Japanese  War  Relocation  Center 
which  had  been  located  between  the 
commimlties  of  Cody  and  Powell,  WY, 
in  1943,  when  I  was  12  years  old.  Sud- 
denly the  third  largest  city  In  Wyo- 
ming sprang  up  between  these  two 
commimities  and  some  12,000  Ameri- 
can citizens  vere  behind  wire,  barbed 
wire,  in  Park  County,  WY.  That  is 
where  I  met  my  friend  Norm  Minbta. 
We  were  in  the  Boy  Scouts  together.  I 
first  me  him  there,  heard  of  him  again 
when  he  was  elected  mayor  of,  I  think 
it  was  San  Jose,  and  then,  of  course, 
since  I  have  come  here  I  continue  to 
enjoy  that  long-term  friendship. 

In  any  event.  Ambassador  Matsu- 
naga  and  his  wife  wanted  to  see  this 
site.  It  was  very  unique,  I  think,  that 
they  did.  It  was  a  gray  and  rainy  day. 
There  is  a  plague  at  the  historical  site, 
but  very  few  buildings,  very  few  evi- 
dences of  the  12,000  American  citizens. 
Many  of  the  parents  there  had  chil- 
dren who  were  fighting  with  the  U.S. 
Armed  Forces  in  Italy  and  throughout 
the  world.  We  have  discussed  that 
many  times  over  on  this  floor  and  I  do 
not  care  to  address  it  again— few  do— 
because  most  people  at  that  time  were 
very  much  in  favor  of  that.  It  is  easy 
to  look  back  now  and  say,  "Oh,  what  a 
terrible  thing."  It  was.  But  at  the  time 
it  was  signed  off  on  by  some  of  the 
great  civil  liberterians  of  our  time- 
Chief  Justice  Earl  Warren,  who  I 
think  spent  the  rest  of  his  life  trying 
to  expiate  his  anguish  and  guilt  about 
his  decision  as  attorney  general  of 
California  to  sign  that  order.  It  was  a 
wrenching  time. 
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So  Ambassador  Matsunaga  wanted 
to  go  there,  and  people  there  who  I 
know  and  have  known  for  years  have 
preserved  the  site,  taken  care  of  it 
very  tenderly— a  couple  luuned  Ches- 
ter and  Mary  Blackburn  who  were 
honored  2  or  3  years  ago  in  a  national 
magazine  as  being  citizens  of  the  year 
in  the  State  of  Wyoming  for  their 
work  on  that  project.  So  they  greeted 
us.  My  friends,  Nobuo  and  Yuriko, 
were  very  touched  at  what  this  little 
community  had  done,  its  thoughtful- 
ness  about  what  had  occurred.  It  was  a 
very  special  time  for  us. 

So  he  will  be  greatly  missed  in  this 
community  of  Washington  and  in  this 
country,  and  I  wish  him  good  luck  and 
Godspeed.  I  also  Itnow— I  do  not  think 
I  divulge  a  confidence— that  the 
present  I*rime  Minister  of  Japan  asked 
him  to  serve  in  a  high  post  in  his  ad- 
ministration and  he  said,  "I  think  I  am 
ready  to  retire." 

But  I  do  not  think  they  will  let 
Nobuo  Matsunaga  retire,  because  he  is 
too  valuable  to  his  country.  If  it  had 
not  been  for  the  relationship  that  he 
had  with  another  one  we  greatly  love 
and  admire  from  our  country,  former 
Senator  Mike  Mansfield,  we  would 
have  had  a  great  deal  more  difficulty 
than  we  did  have  in  trade  and  conunu- 
nication. 

Now  as  we  look  forward  to  a  new 
chemistry  between  my  fine  friend. 
Ambassador  Armacost,  Mike  Arma- 
cost,  and  the  new  Ambassador  of 
Japan,  I  do  hope  and  pray  they  can 
reach  that  same  level  of  good  spirit, 
good  energy,  and  good  diplomacy. 

So  to  Ambassador  Matsunaga  and 
his  lovely  wife,  Yuriko,  my  heartiest 
good  wishes,  that  of  my  wife  Ann  and 
I  think  many,  many  persons  in  this 
country.  God  bless  him,  sustain  him, 
and  nurture  him,  and  I  thank  him  for 
a  job  well  done  in  a  very  difficult  time. 


CHINA 


Mr.  SIMPSON.  In  June  of  this  year, 
the  world  was  shocked  and  mesmer- 
ized as  it  watched  the  events  unfolding 
in  Beijing.  We  saw  that  live  on  televi- 
sion. We  watched  the  struggle  in  that 
part  of  the  world  that  was.  until  fairly 
recently,  closed  off  from  our  view. 

Even  as  we  were  still  welcoming  the 
opening  of  China's  door  to  the  world, 
it  swiftly  began  to  close.  Just  as  we 
were  welcoming  them  into  emergence 
as  a  full  partner  into  the  global  com- 
munity of  nations,  freedom's  beacon 
dimmed  dramatically  and  took  with  it 
our  view  into  a  nation  and  a  culture 
that  represents  more  than  one  in  five 
of  all  living  people  on  the  Earth. 

Even  though  the  ground  of  Tianan- 
men Square  shook  only  briefly,  its  re- 
verberations rippled  continually 
throughout  the  globe— politically,  cul- 
turally, and  economically. 

I  think,  here  in  the  Nation's  capital, 
we  have  tried  to  understand  what  hap- 


pened and  to  judge  the  broader  impli- 
cations of  that  tragic  time  and  that 
tragic  night  of  June  4. 

But  our  emotional  reactions  have 
given  way  to.  I  think,  a  bit  cooler  anal- 
ysis now,  but  yet  we  seem  to  have 
lacked  the  seasoned  thoughtful  and 
focused  analysis  of  the  broader  ramifi- 
cations of  this  recent  event  in  a  nation 
whose  history  dwarfs  oiir  own. 

I  can  tell  you  now  I  feel  we  have  re- 
ceived such  an  analysis  and  review.  It 
is  not  a  white  paper  prepared  by  a 
think  tank,  nor  does  it  represent  the 
combined  thinking  of  scholars  and 
career  Foreign  Service  officers.  No. 
The  review  was  personally  prepared  by 
the  one  man  in  this  Nation  whose  per- 
spective is  totally  unique,  and  whose 
credentials  in  China  matters  and  in 
world  affairs  is  internationally  re- 
spected. He  will  go  down  in  history  as 
such.  I  have  Itnown  him  since  he  was 
Vice  President,  while  my  father  was 
serving  as  Governor  of  Wyoming.  I 
have  sought  his  thoughtful  and  inci- 
sive counsel  and  advice  over  the  years 
since  then. 

His  name  is  Richard  M.  Nixon.  He  is 
a  most  remarkable  national  resource, 
and  we  should  use  him  more.  I  hope 
we  will. 

So,  Mr.  President,  our  fine  37th 
President  was  in  Beijing  from  October 
28  until  November  2,  and  during  those 
6  days  he  spent  20  hours  in  meetings 
with  every  major  Chinese  leader. 

On  his  return,  he  briefed  President 
Bush,  Vice  President  Quayle.  and 
other  top  administration  officials  on 
his  findings  and  his  observations  and 
his  judgment. 

He  has  now  provided  me  and  several 
other  Members  of  the  Senate  with  a 
stuiming  and  wholly  illuminating  7- 
page  analysis  in  crisp  language — clear, 
crisp  language— understandable  lan- 
guage of  the  situation  in  China,  and 
its  relationship  with  our  country  and 
the  rest  of  the  world. 

It  is  really  quite  a  remarlcable  docu- 
ment. I  was  pleased  he  called  me 
before  he  left  for  China  and  told  me  of 
his  trip  before  it  was  announced.  He 
said  he  would  brief  the  President 
when  he  returned,  and  he  hoped  to 
visit  with  Members  of  Congress  when 
he  returned.  I  hope  we  will  do  that 
with  him. 

Our  former  President,  Jimmy 
Carter,  was  here  in  the  Capitol  a  few 
days  ago.  I  said  to  him,  "It  is  impor- 
tant that  you  be  used  as  a  resource,  to 
share  with  us  who  are  presently  in 
Goverrunent  and  in  Congress  some  of 
the  insights  you  have  of  domestic  af- 
fairs and  foreign  affairs." 

I  think  it  is  an  absolute  tragedy  that 
we  do  not  utilize  the  energy,  the  back- 
ground, and  the  history  that  former 
Presidents  can  bring  to  us.  We  have 
four  of  them  as  a  resource:  President 
Ford,  President  Reagan,  President 
Carter,  and  President  Nixon;  and  we 
should  iise  them. 


When  you  read  this  analysis  of 
China,  present-day  China,  I  think  you 
are  going  to  see  that  we  are  making  a 
tragic  mistake  by  not  doing  just  that^ 
using  these  fine  men. 

So  the  document  comes  as  the  opin- 
ion of  a  man  who  was  our  President. 
In  February  1972,  he  opened  the  door 
to  China.  President  Nixon  is  known  to 
the  Chinese  as  the  person  who  took 
the  risk,  and  had  the  courage  to  open 
that  door  to  America  and  to  the  world. 
His  trip  was  a  stuiming  success.  He  re- 
newed and  refreshed  his  credibility— 
for  he  had  it  already.  It  is  just  as 
strong  today  as  it  was  then. 

It  is  that  credibility  that  enabled 
him  to  discuss  so  frankly  our  differing 
viewpoints  of  China's  actions  in  April. 
May,  and  June. 

President  Nixon  spoke  with  Chinese 
leaders  not  only  of  the  events  of  early 
June;  he  discussed  the  full  range  of 
our  relationship  in  the  context  of 
where  we  go  from  here.  He  spoke  of 
China's  responsibility  to  the  world, 
whether  or  not  they  choose  an  open  or 
closed  policy;  and  issues  such  as  global 
warming. 

How  can  you  have  a  debate  on  global 
warming  in  the  world  when  you  ex- 
clude the  coimtry  where  one-fifth  of 
the  people  of  the  world  live?  That  is 
what  we  are  headed  into  as  we  build 
these  barriers  higher  and  higher. 

China's  nuclear  weapon  capability— 
we  have  to  talk  about  that.  Regional, 
as  well  as  global  disputes  and  relation- 
ships—he speaks  of  those  things.  Our 
respective  role  toward  the  Soviets. 
China's  participation  in  international 
trade  and  finance,  and  the  toughest 
question  of  all:  How  do  we  start  or  re- 
start our  walk  down  the  road  together 
as  world  powers— whether  we  like  it  or 
not? 

That  is  where  we  are. 

Well.  President  Nixon  did  not  have 
to  do  that  for  us.  He  was  not  required 
to  do  that.  He  was  not  even  asked.  He 
saw  a  situation  about  which  he  knew  a 
great,  great  deal  and  in  which  he  had 
credibility  and  access  superior  to 
almost  any  other  person. 

He  acted  as  a  concerned  citizen,  and 
he  was  not  on  a  government  mission  to 
China.  It  was  a  private  undertaking.  It 
was  not  fimded  by  the  taxpayers.  It 
was  fimded  by  Richard  Nixon.  He  did 
not  ride  in  an  Air  Force  plane,  nor  was 
he  surroimded  by  phalanx  of  Secret 
Service  bodyguards. 

This  paper  of  his  is  crisp  and  sharp 
and  incisive.  It  is  clear  and  logical.  It  is 
reasoned,  and  it  is  fiUed  with  insight. 

I  strongly  commend  it  to  my  col- 
leagues and  to  all  others  who  seek  to 
truly  understand  what  recently  hap- 
pened in  China,  and  how  in  the  inter- 
est of  world  harmony  and  peace  we 
should  now  move  forward,  even  from 
powerfully  different  viewpoints,  in  an 
effort  to  open  a  crack  in  that  great 
door  and  let  the  light  of  truth,  free- 
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dom,  and  cooperation  shine  brightly 
through  the  opening  in  both  direc- 
tions. 

We  owe  a  real  debt  of  gratitude  to 
our  fine  former  President— really  and 
quite  truly  a  man  of  the  world. 

I  visited  with  him  this  afternoon  by 
phone.  I  told  him  I  had  read  this.  I 
said,  "You  have  sent  it  to  very  few, 
and  I  wonder  if  you  would  let  me 
share  it  with  my  colleagues  and  with 
the  country."  He  said,  "If  you  wish." 

So  I  shall.  I  hope,  too,  that  we  will 
get  to  know  the  new  Ambassador  to 
the  United  States  from  China,  who 
seems  to  be  a  very  interesting,  respon- 
sive, and  accessible  man,  and  he  can 
help  us  to  begin  to  see  where  we  go 
from  here. 

It  is  so  easy— we  do  it  beautifully 
here,  all  of  us;  I  do,  too— to  just  mash 
another  country  for  their  indiscre- 
tions. But  that  is  what  the  U.N.  is  for. 
That  is  where  you  can  have  the  wres- 
tling match.  I  do  not  think  the  wres- 
tling matches  should  always  be  here. 

That  does  not  mean  we  do  not  or 
should  not  criticize  and  really  "lay  it 
on,"  and  the  recent  El  Salvador  issue 
is  a  classic  example. 

What  a  terrible  turmoil  from  the 
right  and  the  left,  and  we  hear  the 
debate.  You  hear  one  colleague  and  he 
is  very  convincing,  and  you  hear  the 
colleague  on  the  other  side  and  he  is 
very  convincing.  It  is  tough  stuff.  But 
we  are  hired  on  to  try  to  deal  with 
that.  We  do  not  always  do  it  well,  but 
at  least  we  do  it  and  we  try— and  we  do 
often  come  up  short. 

I  am  always  fascinated  that  in  this 
line  of  work  people  expect  perfection 
out  of  us,  yet,  they  do  not  have  it  in 
their  own  lives.  In  fact,  the  less  perfec- 
tion they  have  in  their  own  lives,  the 
more  they  dump  on  us.  I  find  that 
they  talk  about  control  of  other  na- 
tions of  persons.  A  person  with  less 
control  ovar  their  own  life  is  always 
trying  to  control  somebody  else's  life. 
That  is  another  interesting  part.  But  I 
am  not  going  to  check  in  as  the  shrink 
of  the  day,  and  I  will  drop  that  now. 

I  hope  that  you  will  all  agree,  when 
you  read  these  comments,  that  we 
must  indeed  be  very,  very  cautious. 

I  am  going  to  conclude  on  a  most 
topical  part  of  the  situation  with 
China.  The  occupant  of  the  chair 
knows  this  issue,  and  others  have  been 
thoroughly  involved.  We  have  some  re- 
markable legislation  that  we  passed 
for  the  Chinese  students  who  are  here 
in  America.  The  President  said  that 
nothing  would  happen  to  them;  that 
they  would  not  be  returned  until  it 
was  safe. 

That  was  not  enough.  So  we  added 
more  here,  and  I  think  the  Senate  did 
a  very  credible  job.  It  was,  I  think, 
more  than  we  have  given  to  any  other 
people  from  any  other  country  on 
Earth  in  the  same  situation,  but  it  was 
a  credible  job.  Then  it  went  to  the 
House,    and    they    added    more    and 
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more,  in  a  spirit  of:  We  will  show  those 
people  in  China  what  we  are  doing  and 
about  freedom  and  the  torch  and  the 
Statue  of  Liberty  and  Tiananmen 
Square;  we  will  show  them. 

Well,  I  think  we  have.  We  have  sanc- 
tions, which  you  will  see  from  Richard 
Nixon's  comments,  which  are  not 
going  to  be  productive  for  us  or  for 
them.  But  the  one  thing  we  have  done 
in  our  excitement  is  that  we  have 
passed  a  bill  now  which  I  do  not  think 
will  be  signed  by  the  President;  I  think 
it  will  be  vetoed,  because  what  we  have 
done  is  change  our  visa  laws  and  our 
immigration  laws  to  provide  a  benefit 
which  we  do  not  provide  to  anybody 
under  any  circumstances  anywhere. 

In  the  course  of  it,  the  Chinese  Gov- 
ernment was  saying  something  to  us, 
and  we  ignored  it.  First,  they  termi- 
nated the  Pulbright  Scholarship  Pro- 
gram for  a  year.  Apparently,  we  did 
not  hear  that.  And  now  they  have 
said,  if  that  current  bill  passes  and  be- 
comes the  law  of  the  United  States,  we 
wiD  terminate  the  Pulbright  Program 
completely,  forever,  together  with 
every  other  educational  program  in 
the  sponsorship  between  the  two  coun- 
tries. 

I  cannot  imagine  what  would  be 
worse.  How  does  anyone  imagine  how 
Tiananmen  Square  came  to  be  filled 
with  bright  people  talking  about  free- 
dom and  democracy?  It  was  because 
they  smelled  it  here.  They  often  got 
their  first  whiff  of  the  action  here  and 
they  then  went  back.  Now,  by  that 
simple  action,  just  the  other  day  we 
are  told  that  the  Chinese  Government 
will  terminate  the  Pulbright  Program. 
I  cannot  imagine  what  would  be  more 
absurd.  We  are  going  to  let  that 
happen,  apparently.  I  do  not  think  the 
President  will.  He  will  take  flak  if  he 
vetoes  it,  but  he  will  surely  be  able  to 
explain  it. 

If  it  is  partisan— and  I  think  some  of 
it  in  the  House  is— but  not  here.  The 
House  seems  to  love  partisanship,  be- 
cause they  have  been  mashing  one 
poor  party  over  there  for  35  years.  It  is 
more  fun  to  do  that.  Here  the  poor  old 
Republicans  struggled  into  power  for  a 
few  years  and  let  the  other  half  see 
how  it  really  is.  They  know  the  feel- 
ing. We  here  in  the  Senate  understand 
that  marvelous  tension  of  minority 
and  majority,  and  they  do  not  always 
seem  to,  down  the  hall.  Speaker  Foley 
does;  his  predecessor  did  not  under- 
stand it,  and  that  is  one  of  the  things 
that  brought  him  down.  You  cannot 
operate  in  a  legislative  arena  of  two 
parties  when  you  have  an  abused  mi- 
nority. Under  Speaker  Foley,  that 
does  not  take  place. 

But  in  any  event,  we  have  some  seri- 
ous problems,  and  I  think  it  was  parti- 
san—I am  not  saying  to  any  intense 
degree,  but  it  did  turn  into  that,  and 
now  we  have  a  bill  which  may  be  more 
detrimental  than  we  will  ever  know.  I 


said  to  some  of  those  who  were  in- 
volved in  it: 

If  you  want  to  think  of  It  as  partisan,  why 
do  you  not  visit  with  Bill  Pulbright  and  in- 
quire of  him  what  he  thinks  about  your  ac- 
tivities in  these  last  few  days? 

This  remarkable,  steady  Democratic 
Senator  from  Arkansas,  who  changed 
the  course  of  the  world's  hiunan  rela- 
tions, must  be  as  offended  as  I  am  to 
know  that  we  would  just  continue  to 
push,  push.  push,  when  we  did  not 
have  to  do  it,  and  destroy  the  very 
thing  that  opened  the  avenue  of  life 
and  truth  and  democracy  and  freedom 
that  happened  in  April,  May,  and  Jime 
in  the  People's  Republic  of  China.  We 
really  do  a  beautiful  Job  of  blasting 
our  own  toes  off  before  we  ever  get 
the  pistol  out  of  the  holster. 

I  thank  you,  Mr.  President,  and  I  ask 
that  the  full  text  of  the  remarks  of 
former  President  Richard  Nixon  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Crisis  jv  Sing- American  Relations 

In  six  days  in  Beijing  from  October  28  to 
November  2.  I  had  over  twenty  hours  of 
one-on-one  discussions  with  eight  major 
Chinese  leaders,  including  Chairman  Deng 
Xiaoping,  Premier  Li  Peng,  General  Secre- 
tary Jiang  Zemin.  President  Yang  Shang- 
kun,  the  sophisticated  Foreign  Minister 
Qlan  Qichen,  the  very  able  Minister  of  Edu- 
cation Ld  Tieylng,  the  brilliant  Minister  of 
Propaganda  Li  Ruihuan,  and  the  extraordi- 
narily competent  Mayor  of  Shanghai  Zhu 
Rongji.  The  talks  were  highly  candid,  cover- 
ing the  political  and  economic  situation  In 
China,  the  current  crisis  In  U.S. -China  rela- 
tions, and  other  international  Issues  includ- 
ing the  Chinese  assessment  of  Gorbachev, 
of  the  revolutionary  developments  in  East- 
em  Europe,  and  of  the  current  situations  In 
Cambodia,  Afghanistan,  and  other  Third 
World  trouble  spots. 

On  my  return.  I  have  an  eighteen-page 
report  to  President  Bush  containing  my  as- 
sessment of  the  Chinese  leaders  and  sugges- 
tions as  to  how  the  Sino-American  relation- 
ship might  be  improved.  I  also  discussed 
Sino-American  relations  at  an  informal 
dinner  the  President  and  First  Lady  hosted 
at  the  White  House  which  was  attended  by 
the  Vice  President,  Brent  Scowcroft,  John 
Sununu.  William  Webster.  Under  Secretary 
of  State  Larry  Eagleburger,  and  Michel  Ok- 
senberg.  the  NSC's  China  specialist  in  the 
Carter  Administration.  Dr.  Oksenberg  at- 
tended all  my  meetings  with  Chinese  lead- 
ers. 

Because  of  the  sensitivity  of  some  of  the 
issues,  I  am  not  going  to  make  any  public 
statements  at  this  time.  But  since  I  dis- 
cussed the  trip  with  each  of  you  before  de- 
parting for  Beijing,  I  thought  it  would  be 
useful  if  I  shared  with  you  some  of  my  ob- 
servations on  the  current  state  of  Sino- 
American  relations. 

THE  CRISIS  IN  SINO-AMERICAN  RELATIONS 

Sino-American  relations  are  in  the  worst 
condition  they  have  been  in  since  before  I 
went  to  China  seventeen  years  ago.  One  of 
the  major  reasons  is  that  Americans  and 
Chinese  see  the  tragic  events  of  June  4  from 
totally  different  perspectives.  The  gap  be- 
tween us  on  that  issue  is  totally  unbridge- 
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able.  I  pointed  out  to  Chinese  leaders  that 
most  Americans,  including  many  friends  of 
China,  believe  that  the  military  crackdown 
was  brutally  excessive  and  totally  unjusti- 
fied. In  response,  every  Chinese  leader  I 
talked  to  insisted  that  the  suppression  of 
the  demonstrations  was  necessary  and  jusi- 
fied.  They  believe  the  American  reaction 
was  an  unacceptable  Intrusion  in  their  inter- 
nal affairs.  They  believe  the  American 
media  grossly  exaggerated  June's  events. 
They  think  that  the  economic  sanctions, 
cessation  of  high-level  official  contacts,  and 
moral  condemnation  from  a  nation  with  in- 
adequacies of  its  own  is  hypocritical  and  un- 
justified. They  recall  bygone  days  when 
their  nation  was  bullied  and  exploited  by 
outside  powers.  As  a  result,  some  of  the  Chi- 
nese leaders  now  exhibit  a  distrust  of  the 
United  States  that  is  reminiscent  of  the 
period  before  1972. 

Before  I  went  to  China  this  year,  my  five- 
year-old  granddaughter,  Melanie  Eisenhow- 
er, asked  me  on  the  telephone  whether  I 
could  speak  Chinese.  When  I  told  her  that  I 
did  not  she  responded,  "Then  why  are  you 
going?  They  won't  understand  you."  The 
tragedy  is  that  even  if  I  had  been  able  to 
speak  Chinese,  they  would  not  have  under- 
stood me  because  of  our  totally  different 
views  on  what  happened.  On  several  occa- 
sions I  referred  to  the  use  of  excessive  force 
on  June  4  as  a  tragedy.  They  refused  to 
accept  that;  they  insisted  on  calling  it  an 
"Incident." 

In  part,  this  may  be  because  the  Chinese 
word  for  tragedy  implies  that  there  must  be 
a  villain.  As  one  close  Chinese  friend  point- 
ed out  to  me,  no  proud  Chinese  leader— 
indeed,  no  national  leader  anywhere— can 
ever  admit  that  he  is  a  villain.  One  top  Chi- 
nese leader  told  me  that  any  colleague  who 
humiliated  China  in  the  world  community 
by  acting  contrite  did  not  deserve  to  be  in 
office.  Contrition  may  be  an  attractive  char- 
acteristic in  soap  opera  stars,  but  noj  In 
leaders,  of  great  nations  such  as  China.  This 
does  not  mean  that  we  excuse  what  hap- 
pened in  June.  But  we  should  adopt  the 
same  approach  we  used  in  the  Shanghai 
Communique,  acknowledging  both  our  dif- 
ferences about  the  crackdown  and  our 
common  interest  in  building  for  the  future 
in  spite  of  it. 

CAM  THE  CRISIS  BE  RESOLVED? 

There  is  no  way  we  can  resolve  our  differ- 
ences on  the  tragic  events  of  June.  But  it 
would  compound  the  tragedy  if  we  allowed 
them  to  permanently  damage  a  relationship 
that  has  been  so  beneficial  to  the  Chinese 
people,  the  American  people,  and  the  cause 
of  peace  and  progress  in  Asia.  So  we  must 
keep  the  events  in  perspective.  Great  as  our 
differences  are  over  what  happened  in  Tian- 
anmen Square,  our  differences  were  infi- 
nitely greater  when  we  established  relations 
with  the  PRC  in  1972  after  twenty-three 
years  of  no  communication  whatever.  We 
disagreed  with  the  Chinese  on  Vietnam,  on 
Korea,  on  Japan,  on  Taiwan,  and  on  philos- 
ophy. China  was  still  in  the  final  throes  of 
the  Cultural  Revolution,  during  which  mil- 
lions had  died  in  an  ideological  crackdown 
far  more  brutal  than  what  has  happened 
this  year.  But  we  recognized  then  that  while 
we  had  irreconcilable  differences  we  had 
one  overriding  common  interest  which 
brought  us  together— the  need  to  develop  a 
common  policy  to  deter  an  aggressive  and 
expansionist  Soviet  Union  which  threatened 
us  both.  Today,  when  the  conventional 
wisdom  is  that  the  Soviet  threat  has  dimin- 
ished and  when  many  even  proclaim  that 
the  cold  war  is  over,  do  we  still  have  a 


common  Interest  which  overrides  our  differ- 
ences? And  if  not,  what  is  the  glue  that  can 
keep  us  together  in  the  years  ahead? 

DOES  n  MATTER? 

This  brings  us  to  an  even  more  profound 
question.  Why  is  a  restoration  of  the  previ- 
ous cooperative  relationship  between  our 
two  countries  in  our  interests? 

1)  Assuming  that  the  cold  war  is  over  and 
that  the  Soviet  Union  is  not  a  major  threat 
to  either  of  us— a  conclusion.  Incidentally, 
that  every  Chinese  leader  I  met  rejects— we 
still  have  a  strong  strategic  Interest  in  re- 
storing a  good  relationship  with  the  PRC. 
President  Bush  will  go  head-to-head  with 
Gorbachev  in  the  Mediterranean  on  Decem- 
ber 2nd.  There  is  no  question  but  that  Gor- 
bachev is  an  exciting  new  kind  of  leader  of 
the  Soviet  Union.  But  we  must  also  recog- 
nize that  in  not  implementing  the  Brezhnev 
Doctrine  in  Hungary,  Poland,  and  East  Ger- 
many, in  cutting  back  marginally  on  his 
military  budget,  and  in  reducing  his  support 
of  his  clients  in  the  Third  World,  Gorba- 
chev is  simply  making  a  virtue  out  of  neces- 
sity. He  is  using  his  head.  At  a  time  when  he 
is  using  his  head,  we  should  not  lose  ours. 
Gorbachev  is  not  a  closet  democrat,  a  phi- 
lanthropist, or  a  fool.  His  handshake  will  be 
warm,  but  based  on  his  past  record  we  can 
assume  that  he  will  have  a  card  or  two  up 
his  sleeve.  We  should  never  threat  China  as 
a  card.  But  it  would  not  serve  our  interests 
if  Gorbachev  was  able  to  do  so.  Today,  the 
Chinese  are  talking  to  the  Russians  and  we 
are  talking  to  the  Russians.  But  we  don't 
talk  to  each  other.  The  suspension  of  high- 
level  contracts  has  served  its  purpose  in  ex- 
pressing our  outrage  at  the  crackdown.  Now 
we  must  once  again  adopt  a  policy  toward 
China  that  serves  our  geopolitical  Interests, 
and  such  a  policy  will  require  high-level 
contacts. 

2)  China  is  a  nuclear  power.  Without  Chi- 
nese cooperation,  we  cannot  have  an  effec- 
tive policy  of  non-proliferation  of  nuclear 
weapons  and  will  have  no  leverage  at  all  in 
trying  to  prevent  the  sale  of  missiles  and 
other  destructive  weapons  to  countries  with 
trouble  spots  like  the  Mideast. 

3)  With  Japan  already  an  economic  super- 
power with  the  capability  of  becoming  a 
military  and  political  superpower,  a  strong, 
stable  China  with  close  ties  to  the  United 
States  is  essential  to  balance  the  power  of 
Japan  and  the  Soviet  Union  in  East  Asia. 

4)  China  has  an  indispensable  role  to  play 
in  the  maintenance  of  peace  and  stability  in 
the  Asia-Pacific  region.  Peace  cannot  be 
maintained  in  Korea,  the  Taiwan  issue 
cannot  be  resolved  peacefully,  the  people  of 
Hong  Kong  cannot  enjoy  a  future  as  an  au- 
tonomous, capitalist,  and  democratic  entity, 
and  peace  cannot  come  at  last  to  Indochina 
unless  both  the  PRC  and  the  United  States 
are  constructively  and  responsibly  engaged 
in  regional  affairs. 

5)  China  inevitably  will  become  a  major 
economic  power,  and  its  over  one  billion 
people  will  provide  a  huge  market  for  the 
advanced  industrial  countries.  Do  we  want 
to  rule  ourselves  out  and  leave  that  poten- 
tial market  to  the  Japanese  and  the  Europe- 
ans? Is  the  door  which  we  opened  with  such 
high  hopes  seventeen  years  ago  to  be 
closed? 

6)  Looking  to  the  future,  China,  not  be- 
cause of  communism  but  in  spite  of  it,  will 
be  an  economic  and  military  superpower.  Do 
we  want  to  run  the  risk  of  being  an  adver- 
sary rather  than  an  ally  of  China  in  the 
next  century? 

7)  Global  warming  is  the  currently  fash- 
ionable topic  of  think  tanks  and  on  editorial 


pages.  How  can  we  deal  with  this  and  other 
environmental  issues  without  the  coopera- 
tion of  one-fifth  of  all  the  people  on  earth? 
These  are  just  a  few  of  the  reasons  that 
repairing  the  damage  to  the  Sino-American 
relationship  is  in  our  interest  as  well  as  in 
theirs. 

DOES  IT  MATTER  TO  THE  CKIHESE? 

Despite  the  criticism  he  received  for  his 
role  in  the  tragedy  of  June  4,  Deng  Xiaop- 
ing, who  twice  has  been  named  as  Time 
Magazine's  "Man  of  the  Year,"  is  one  of 
China's  greatest  leaders.  Gorbachev's  politi- 
cal reforms  have  received  the  headlines,  but 
Deng's  economic  reforms  have  produced  the 
goods.  In  the  ten  years  between  1979  and 
1989,  the  per  capita  income  of  China's  one 
million  people  doubled.  In  the  five  years 
that  Gorbachev  has  been  in  power  in  the 
Soviet  Union,  the  per  capita  income  of  the 
people  of  the  Soviet  Union  has  gone  down. 
This  does  not  mean  that  we  approve  of  eco- 
nomic reform  without  political  reform.  But 
political  reform  without  economic  reform, 
no  matter  how  popular  it  is  in  the  short 
run,  will  fail  in  the  long  run.  Economic 
reform  without  political  reform  will  succeed 
in  the  short  run,  but  will  fail  in  the  long  run 
unless  political  reforms  follow.  If  the  Deng 
economic  reforms,  combined  with  his  open- 
ing to  the  West,  survive  him,  then  the  pres- 
sures for  political  reform  will  inevitably 
bring  progress  on  that  front  as  well. 

All  the  leaders  I  met  told  me  that  Deng's 
economic  reforms  would  continue  and  were 
irreversible.  But  now  that  he  has  announced 
his  retirement,  there  will  without  question 
\x  a  major  battle  for  power  between  the  re- 
formers and  the  reactionaries  who  want  to 
return  China  to  the  policies  that  existed 
before  1972.  In  a  toast  at  a  banquet  hosted 
by  the  Premier  on  October  30th.  I  said  that 
the  choice  China  must  make  is  a  clear  one. 
Is  China  to  turn  away  from  greatness  and 
consign  itself  to  the  backwater  of  oppres- 
sion and  stagnation?  Or  does  it  continue  to 
venture  forth  on  the  open  seas,  on  a  journey 
that  at  times  may  be  rough  but  which  leads 
to  progress,  peace,  and  justice  for  its  people? 
As  I  told  Deng,  "Everyone  agrees  that  cor- 
ruption and  inflation  must  be  rooted  out. 
The  question  is,  in  rooting  it  out.  do  you 
also  root  out  the  delicate  new  growth  of  in- 
dividual enterprise  which  under  your  leader- 
ship doubled  the  per  capita  income  of  the 
Chinese  people  between  1979  and  1989?" 

The  United  SUtes  cannot  and  should  not 
interfere  with  the  choice  that  only  the  Chi- 
nese have  a  right  to  make.  But  if  the  United 
States  continues  a  policy  of  isolating  China, 
that  will  only  be  grist  for  the  mill  of  the 
reactionaries.  Contact  and  cooperation  with 
all  the  major  western  countries  is  essential 
if  those  who  support  Deng's  reforms  and  his 
opening  to  the  West  are  to  prevail  in  the  in- 
eviUble  struggle  for  power. 

WHAT  CAN  BE  DONE  TO  HEAL  THE  RITT? 

Action  will  be  required  by  both  sides  if  the 
rift  between  us  is  to  be  healed. 

China  could  consider  efforts  to  resolve  the 
dispute  over  Pang  Lizhi,  to  restore  the  Pul- 
bright  Program,  to  rescind  martial  law,  to 
provide  amnesty  for  those  who  engage  in 
peaceful  demonstrations,  and  to  put  out  the 
welcome  mat  for  tourists,  students,  scien- 
tists, and  businessmen  who  wish  to  invest  in 
joint  ventures  which  would  improve  the  lot 
of  great  numbers  of  Chinese  people. 

The  United  SUtes  should  consider  the 
elimination  of  economic  sanctions,  the  re- 
sumption of  government  assistance  to  those 
who  want  to  invest  in  China,  and  the  re- 
sumption  of   financing  of   major   Chinese 
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projects  by  the  World  Bank  and  other  Inter- 
national lending  organizations. 

T^e  stickiest  question  is  who  goes  first. 
The  answer  Is  that  if  we  are  to  go  down  the 
same  road  together,  we  must  take  steps  to- 
gether. On  the  final  full  day  of  my  visit  I 
had  a  fascinating  talk  with  the  widow  of 
Chou  Enlai.  She  is  physically  frail  but  men- 
tally as  tough  as  Margaret  Thatcher.  She 
takes  the  standard  Chinese  line  that  the 
United  States  and  not  China  caused  the 
present  difficulties.  She  quotas  the  Chinese 
proverb,  "He  who  ties  a  knot  must  untie  it." 
If  her  husband  had  adopted  that  attitude  in 
1972,  we  would  never  have  been  able  to 
agree  to  the  Shanghai  Communique.  In- 
stead we  decided  to  disagree  on  issues  where 
our  differences  were  irreconcilable  and  to  go 
forward  together  on  the  major  issue  which 
united  us.  We  need  a  similar  approach 
today. 

As  was  the  case  when  I  set  in  motion  the 
opening  to  China  during  my  first  days  in 
office  as  President  In  1969,  the  timing  and 
choreography  of  the  steps  each  side  takes 
toward  a  restoration  of  our  relations  can 
only  be  agreed  upon  through  private  diplo- 
macy at  the  highest  level.  For  this  and 
other  reasons,  the  Administration  should 
consider  taking  one  step  on  its  own  now:  the 
resumption  of  contacts  between  high-level 
Administration  officials  and  Chinese  offi- 
cials. Such  an  action  should  not  require 
China  to  act  first,  because  It  is  entirely  in 
our  national  interest  to  have  high-level  com 
munication  with  a  nation  as  important  as 
China.  Cutting  ourselves  off  from  the  Chi- 
nese leaders  for  much  longer  will  be  detri- 
mental to  our  interests  in  Asia  and  to  the  in- 
terests of  the  people  of  China.  More  impor- 
tant, at  a  time  when  we  are  talking  to  the 
Soviets  and  the  Chinese  are  talking  to  the 
Soviets,  the  Americans  and  the  Chinese 
should  be  talking  to  one  another.  To  leave 
the  present  and  future  leaders  of  China  iso- 
lated, nurturing  their  resentments  and  even 
hatred  of  the  United  States  because  of  what 
they  consider  to  be  unjustified  actions 
against  China,  is  senseless  and  counterpro- 
ductive. The  Great  Wall  of  China  is  very 
thick.  It  is  hard  enough  to  be  heard  when 
you  are  outside.  As  I  learned  in  my  ex- 
tended talks  with  China's  leaders,  they  wel- 
come the  chance  to  discuss  our  differences. 
And  while  they  will  not  always  agree  with 
us.  they  are  eager  to  join  In  the  search  for 
common  ground. 

SOKE  HOPETUL  NOTES 

As  I  found  when  I  spent  an  hour  last 
Wednesday  morning  shaking  hands  with 
people  in  a  busy  shopping  district  in  Beijing, 
there  is  a  great  wall  of  friendship  for  the 
United  States  among  the  Chinese  people. 
Another  very  positive  factor  is  that  in  our 
sometimes  very  tense  discussions,  not  one  of 
the  Chinese  leaders  had  a  negative  word  to 
say  about  President  Bush.  They  would 
sometimes  blame  the  Congress,  the  media, 
and  the  Voice  of  America,  but  never  the 
President.  Barbara  and  George  Bush  are  re- 
spected and  warmly  remembered  in  China 
as  old  friends. 

Now  that  the  sanctions  bill  has  been  re- 
ported out  of  committee  with  the  Senate 
language  virtually  intact,  the  President  will 
probably  conclude  that  he  has  no  choice  po- 
litically but  to  sign  it.  We  can  expect  some 
negative  fallout  from  the  Chinese  on  this 
matter,  but  because  of  their  bedrock  respect 
for  the  President  I  believe  the  further  dis- 
ruption in  our  relations,  while  unfortunate 
and  unnecessary,  will  not  be  fatal. 

I  would  hope  that  the  sanctions  bill  will 
be  the  final  backward  step  in  this  difficult 


episode  in  Sino-American  relations.  Lashing 
out  at  hardline  Chinese  leaders  with  further 
sanctions  might  make  us  feel  better,  but  it 
will  hurt  millions  of  innocent  Chinese 
people  we  are  trying  to  help.  The  reaction- 
aries in  the  Chinese  leadership  believe  that 
China  got  along  with  very  little  contact 
with  the  West  for  centuries  and  that  if  nec- 
essary it  can  do  so  today.  Rather  than  iso- 
lating China's  leaders,  this  is  the  time  to 
engage  them  in  a  constructive  dialogue. 
George  Bush  knows  China  and  is  an  ardent 
champion  of  American  values.  We  should 
not  tie  his  hands  as  he  attempts  to  steer 
through  these  dangerous  waters. 

I  know  that  there  are  some  who  believe 
that  the  United  States  should  retreat  from 
its  responsibilities  in  the  world  and  concen- 
trate on  taking  care  of  our  own  problems  at 
home.  But  the  days  when  a  nation  could 
remain  truly  isolated  from  the  rest  of  the 
world  are  gone  forever.  Because  of  the  com- 
munications explosion,  no  nation  can  be  an 
island.  Ideas  do  not  need  to  go  across  or 
under  borders  today.  They  go  over  them, 
and  no  ideological  SDI  can  shoot  them 
down. 

On  the  evening  of  November  1st,  my  last 
night  in  China.  I  was  the  guest  of  the  Presi- 
dent of  the  People's  Republic  of  China  at  a 
banquet.  WhUe  my  four  days  of  conversa- 
tions with  him  and  the  other  leaders  had 
been  constructive,  they  had  also  been 
tough.  They  said  things  that  I  did  not  want 
to  hear,  and  I  said  things  that  they  did  not 
want  to  hear.  But  after  our  talks  I  was 
hopeful  enough  that  I  struck  a  more  opti- 
mistic note  In  my  toast  than  many  pundits 
probably  expected.  My  closing  thoughts 
then  also  make  a  suitable  conclusion  for 
this  report:  "Despite  the  differences  that 
divide  us  today.  I  am  more  confident  about 
the  future  of  Sino-American  relations  than 
I  was  in  1972.  That  is  because  we  are  no 
longer  joined  together  only  by  our  fears  as 
was  the  case  seventeen  years  ago  but  by  our 
hopes— our  hope  for  economic  progress  for 
both  our  peoples,  our  hope  to  reduce  the 
danger  of  war.  our  hope  for  a  cleaner,  safer 
world." 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  seek 
recognition? 

Mr.  CHAFEE.  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 


BUDGET  RECONCILIATION 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  efforts  of  the  leadership  in 
reaching  this  agreement.  It  was,  with- 
out a  doubt,  the  most  frustrating  con- 
ference in  which  any  of  us  have  par- 
ticipated as  members  of  the  Finance 
Committee. 

The  agreement  before  us  saves 
nearly  $15  billion  in  fiscal  year  1990— 
the  year  we  are  now  in  and  which 
started  last  October  1.  These  are  real 
savings.  They  do  not  represent  clever 
accounting  changes  that  result  in  fic- 
tional deficit  reduction.  In  addition, 
for  the  most  part,  the  agreement  re- 
flects sound  health  and  tax  policy  de- 
cisions. 

The  agreement,  however,  also  con- 
tains an  extension  of  the  sequester 
until  February  7.  This  means  the  se- 
quester will  be  in  effect  for  almost  5 


months,  which  accounts  for  $4.3  bil- 
lion of  the  total  savings  achieved  in 
the  package.  While  I  am  pleased  with 
the  overall  reduction  in  the  deficit, 
that  we  could  achieve  our  goals  this 
year  only  with  across-the-board  cuts  is 
extremely  disappointing. 

I  believe  this  is  a  sad  commentary  on 
the  ability  of  the  Congress  to  do  its 
job  effectively.  If  a  family  has  to 
tighten  its  belt,  the  parents  do  not 
decide  to  buy  less  milk  and  go  to  fewer 
movies.  Instead,  they  decide  to  cut  out 
the  movies  completely  and  buy  the 
same  amount  of  milk.  It  would  be  irre- 
sponsible for  them  to  do  otherwise, 
just  as  it  is  irresponsible  for  Congress 
to  allow  automatic  cuts  to  occur,  re- 
gardless of  the  priority  of  the  program 
affected. 

It  is  long  past  time  for  us  to  act  in  a 
responsible,  bipartisan  manner  to 
reduce  the  deficit  by  cutting  low  prior- 
ity programs  such  as  sugar  subsidies, 
and  increasing,  or  at  least  maintain- 
ing, our  financial  commitment  to  im- 
portant programs  such  as  education 
and  health.  The  future  of  our  Nation 
depends  upon  our  ability  today  to 
devote  our  resources  to  these  activities 
that  truly  enhance  that  future.  We 
will  not  regain  our  ability  to  compete 
effectively  in  international  markets 
unless  we  devote  the  necessary  re- 
sources to  research  and  development, 
and  to  educating  our  children.  The 
preservation  of  our  environment  is 
equally  important  to  the  survival  of 
future  generations.  And,  the  stabiliz- 
ing of  our  health  care  system  is  essen- 
tial to  both  the  well-being  of  our  citi- 
zens, and  the  strength  of  our  economy. 

Across-the-board  cuts  do  not  achieve 
these  goals.  Thv?y  are  blind  to  our  pri- 
orities, and  when  we  resort  to  them, 
we  abrogate  our  responsibilities. 

I  also  want  to  point  out  another 
facet  of  the  agreement  that  causes  me 
concern.  In  October,  the  Senate  moved 
to  strip  its  deficit  reduction  package  of 
all  items  which  did  not  bring  in  addi- 
tional revenues  or  reduce  spending. 
Important  items  such  as  the  extension 
of  mortgage  revenue  bonds,  and  low- 
income  housing  tax  credits  were  re- 
moved from  the  bill  along  with  in- 
creases in  Medicaid  eligibility,  and  en- 
hanced Medicare  benefits.  Many  of  us 
in  the  Senate  sacrificed  provisions 
about  which  we  felt  strongly  in  an 
effort  to  achieve  a  more  solid  deficit 
reduction  package.  The  House  did  not 
take  similar  action,  and  the  agreement 
before  us  does  contain  many  provi- 
sions which  would  not  have  survived 
the  rule  we  applied  In  stripping  the 
Senate  bill. 

The  rationale  for  including  these 
provisions  is  understandable.  The 
Members  of  the  House  were  unwilling 
to  give  up  their  work  at  the  end  of  the 
year  without  an  assurance  that  an- 
other vehicle  would  become  available. 
Nonetheless,  next  year  we  will  again 
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be  called  upon  to  develop  a  budget  rec- 
oncUlation  package,  and  it  is  essential 
that  we  know  the  parameters  of  that 
bill  early  in  the  year,  and  that  the 
House  agrees  to  live  within  these  pa- 
rameters. Without  such  an  agreement, 
we  will  find  ourselves  in  exactly  the 
same  situation  we  have  struggled  to 
get  out  of  for  the  past  2  months. 

The  Finance  Committee,  and  certain 
committees  in  the  House,  for  far  too 
long,  have  accomplished  most  of  their 
business  each  year  as  part  of  the  rec- 
onciliation process.  That  is  unfair  to 
the  majority  of  Members  of  the 
Senate  because  it  is  a  protected  proc- 
ess. It  is  also  unfair  to  the  public  be- 
cause our  policy  decisions  may  not 
always  have  been  the  best. 

Some  have  lamented  that  restricting 
the  contents  of  the  reconciliation  bills 
will  signal  the  death  of  many  impor- 
tant policy  initiatives.  I  simply  do  not 
agree.  In  fact,  I  believe  the  opposite  is 
true.  I  am  optimistic  that  such  an 
action  would  be  a  first  gtep  toward 
better  tax  and  health  policy  actions  on 
the  part  of  the  Finance  Committee.  I 
think  it  would  lead  us,  as  a  committee, 
to  begin  to  act  as  a  committee  should, 
by  carefully  considering,  and  passing, 
legislative  Initiatives  separately,  and 
by  allowing  the  full  Senate  the  oppor- 
tunity to  consider  those  Initiatives  In  a 
deliberative  manner. 

This  is  particularly  Important  when 
It  comes  to  health  care  policy  Issues. 
In  the  United  States  we  spend  more 
than  $500  billion  each  year  on  health 
care— more  than  any  other  country  In 
the  world.  Yet  dissatisfaction  with  our 
system  is  growing  by  leaps  and  bounds. 
There  are  37  million  people  with  no 
health  care  insurance,  many  of  them 
children.  The  cost  of  health  care  is 
leading  to  labor  problems.  Companies 
are  finding  it  difficult  to  keep  up  with 
Increases  In  the  cost  of  Insurance. 
From  town  meetings  to  corporate 
board  rooms,  we  are  hearing  about  the 
need  to  address  the  troubling  prob- 
lems we  face  In  our  system. 

With  the  exception  of  the  Cata- 
strophic Protection  Act,  reconciliation 
has  been  the  only  vehicle  In  which  we 
have  attempted  to  address  serious,  far- 
reaching  health  care  problems.  Yet,  In 
the  rush  to  complete  action,  I  believe 
we  have  often  given  these  problems 
short  shrift.  As  the  lead  Republican 
negotiator  in  reconciliation  confer- 
ences on  health  Issues  with  the  House 
of  Representatives  for  the  past  4 
years,  I  have  had  concerns  about 
many  of  our  actions.  At  times  I  have 
felt  that  we  had  not  adequately  exam- 
ined the  impact  of  many  of  our  deci- 
sions. This  year  that  concern  Is  magni- 
fied. 

So,  Mr.  President,  I  urge  the  majori- 
ty leader,  and  the  Republican  leader, 
to  begin  discussions  with  the  House 
leadership  as  soon  as  possible  to  come 
to  an  agreement  on  this  issue.  I  also 
urge     the     chairman     and     ranking 


member  of  the  Finance  Committee  to 
begin  to  move  individual  legislative 
proposals  through  the  committee 
without  waiting  for  the  reconciliation 
process  to  begin. 

Now,  let  me  review  some  of  the  im- 
portant provisions  included  in  the 
agreement  before  us.  On  the  revenue 
side,  the  package  Includes  two  critical 
Initiatives  to  address  the  housing 
needs  of  our  citizens.  We  are  currently 
enjoying  the  benefits  of  the  longest 
peacetime  economic  expansion  In  the 
history  of  the  United  States.  At  the 
same  time,  however,  it  is  estimated 
that  as  many  as  3  million  Americans 
are  homeless.  These  individuals  are 
unable  to  find  affordable  housing, 
much  less  realize  the  American  dream 
of  owning  a  home.  In  an  effort  to  ad- 
dress this  problem,  we  provided  the 
States  with  authority  to  issue  tax- 
exempt  mortgage  revenue  bonds,  and, 
in  1986,  created  the  low-Income  hous- 
ing tax  credit. 

Under  current  law,  both  of  these 
provisions  are  scheduled  to  expire  at 
the  end  of  this  year.  The  agreement 
before  us  will  extend  them  for  an  addi- 
tional 9  months.  I  am  confident  that 
before  September  of  next  year,  we  will 
act  to  extend  these  provisions  for  a 
longer  period  of  time  in  order  to 
ensure  their  future. 

The  package  also  contains  important 
provisions  to  enhance  the  ability  of 
U.S.  business  to  successfully  compete 
in  the  International  market,  and  to 
help  assure  the  continued  vitality  of 
our  economy.  Of  particular  Impor- 
tance are  the  9-month  extensions  of 
the  research  and  development  tax 
credit,  and  the  renewal  of  the  morato- 
rium on  the  application  of  the  section 
861-8  research  and  development  allo- 
cation rules.  Enactment  of  these  provi- 
sions is  essential  to  encourage  the 
commitment  of  U.S.  Industries  to  long- 
term  Investments  which  are  critical  to 
some  of  our  most  promising  research 
efforts. 

The  nations  that  are  winning  the 
competitiveness  race  are  those  that 
recognize  the  Importance  of  advanced 
technology— because  it  results  in  new, 
marketable  products  and  more  effi- 
cient production  and  manufacturing. 
These  countries  work  to  attract  com- 
panies that  will  establish  research  and 
development  facilities  within  their 
borders.  To  achieve  greater  economic 
competitiveness  we  must  foster,  not 
Impede,  U.S.  Investment  In  research 
and  development.  We  must  expand, 
not  export,  our  technological  base. 
The  provisions  Included  in  this  agree- 
ment win  help  us  attain  these  goals. 

This  package  also  Includes  changes 
in  the  spending  programs  under  the 
Finance  Committee— Medicare.  Medic- 
aid, and  Social  Security.  Many  of 
those  changes  will  reduce  the  deficit, 
but  overall  I  believe  that  we  were  also 
able  to  balance  most  of  the  spending 
reductions    with     good    health    care 


policy.  The  reconciliation  bill  will  save 
the  Federal  Government  money,  con- 
trol beneficiary  out-of-pocket  costs 
and  allow  physicians  and  hospitals  to 
increase  their  charges  at  a  reasonable 
rate. 

The  agreement  Includes  expansions 
In  the  Medicaid  Program  to  address 
the  health  care  problems  of  low- 
Income  pregnant  women  and  children. 
This  continues  oiu-  efforts  over  the 
last  5  years  to  ensure  that  our  health 
care  system  provides  access  for  the 
poor— especially  children.  The  provi- 
sions we  adopted  Include  requiring 
States  to  expand  the  Medicaid  Pro- 
gram to  cover  children  up  to  age  6,  In- 
fants and  pregnant  women  up  to  133 
percent  of  poverty,  and  beefing  up  the 
preventive  services  provided  to  chil- 
dren. 

In  addition,  we  are  able  to  include  a 
provision  to  increase  reimbursement 
under  Medicaid  to  community  health 
centers,  which  will  Increase  their  abili- 
ty to  provide  health  care  to  those  who 
have  limited  Incomes  or  are  uninsured. 
Also  Included  is  a  demonstration 
project  to  test  the  efficacy  of  a  Medic- 
aid buy-in  program,  such  as  that  pro- 
posed In  MedAmerica,  legislation  I  in- 
troduced during  the  last  session  of 
Congress.  This  provision  Is  not  as 
broad  as  I  would  have  liked,  but  it  will 
assist  States  in  their  efforts  to  experi- 
ment with  new  ways  of  providing 
access  to  health  care  for  children. 

In  the  Medicare  Program,  the  agree- 
ment contains  approximately  $2.8  bil- 
lion In  savings  resulting  from  changes 
in  reimbursement  policies  to  providers. 
Hospitals  will  receive  an  increase  In  re- 
imbursement, and  we  were  able  to 
eliminate  the  cut  in  indirect  medical 
education  pasmients  to  hospitals 
which  would  have  had  a  devastating 
effect  in  Rhode  Island. 

The  agreement  Includes  a  major 
overhaul  In  the  method  used  to  reim- 
burse physicians  under  Medicare.  I  be- 
lieve we  will  be  revisiting  this  Issue  in 
the  coming  years  to  work  out  the 
glitches  that  will  Inevitably  arise,  but, 
nonetheless.  It  Is  a  very  positive  step 
forward  in  our  effort  to  bring  the  cost 
of  the  program  under  control.  It  also 
represents  a  move  toward  more  equita- 
ble reimbursement  policies  which  wiU 
recognize  the  efforts  of  the  backbone 
of  our  system— primary  care  physi- 
cians. 

We  were  also  able  to  Include  much 
needed  benefits  for  our  elderly  citizens 
such  as  the  elimination  of  the  cap  on 
mental  health  services. 

The  agreement  also  includes  other 
Improvements  In  human  resources 
programs.  For  example,  the  Independ- 
ent Living  Program  provides  critical 
services  to  teenagers  who  are  leaving 
the  foster  care  system  to  live  on  their 
own.  They  learn  essential  life  skills 
such  as  how  to  find  a  job  or  an  apart- 
ment  or   get   a   bank   account— skills 
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that  few  have  been  able  to  develop 
while  in  the  foster  care  system.  The 
Independent  Living  Program  has 
proven  its  worth  during  its  now  ex- 
pired 3-year  authorization.  I  am 
pleased  that  it  will  be  reauthorized  in 
this  legislation. 

Another  important  foster  care  provi- 
sion extends  the  authority  for  States 
to  transfer  foster  care  funds  to  child 
welfare  services.  Some  States  do  not 
need  to  use  their  whole  Federal  foster 
care  allotment.  Child  welfare  services 
provide  prevention  initiatives  designed 
to  keep  families  intact  whenever  possi- 
ble. States  are  in  terrible  need  of  addi- 
tional support  for  child  welfare  serv- 
ices. It  is  essential  that  this  authority 
to  transfer  foster  care  funds  to  child 
welfare  services  continue.  That  au- 
thority has  already  expired  but  will  be 
extended  in  this  conference  agree- 
ment. 

I  am  pleased  that  the  reconciliation 
bill  also  increases  the  social  services 
block  grant  (title  XX).  The  title  XX 
block  grant  provides  funding  to  States 
for  a  range  of  essential  social  services 
to  children,  elderly  persons,  and  per- 
sons with  disabilities.  Many  of  the 
services  funded  by  title  XX  are  pre- 
ventive and  reduce  the  need  for  more 
costly  interventions.  Title  XX  is  the 
primary  Federal  source  for  funding  of 
child  care  for  low-income  working 
families  and  is  a  key  source  of  support 
for  child  protective  services.  In  addi- 
tion, it  is  a  vital  source  of  funding  for 
community-based  services  for  persons 
with  disabilities.  In  1981,  funds  for 
title  XX  were  cut  by  20  percent.  Sub- 
sequent small  increases  have  not  re- 
stored the  lost  funds.  Taking  inflation 
into  account,  funding  for  title  XX 
today  in  real  dollars  is  about  half  of 
what  it  was  a  decade  ago.  Thus,  this 
increase  will  enable  States  to  partially 
restore  services  to  many  needy  individ- 
uals. 

In  short,  Mr.  President,  the  agree- 
ment before  us  contains  many  valua- 
ble initiatives  that  should  be  enacted. 
While  I  believe  many  of  these  initia- 
tives do  not  belong  in  a  deficit  reduc- 
tion bill,  that  is  our  only  option  this 
year,  and  I  urge  my  colleagues  to  join 
me  in  supporting  this  agreement.  How- 
ever, I  reiterate  my  earlier  request 
that  the  Senate  and  House  agree  on 
the  future  of  the  reconciliation  proc- 
ess so  that  the  problems  we  have  en- 
countered this  year  are  not  repeated. 

Mr.  President,  I  do  not  see  anyone 
else  seeking  recognition,  so  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBiautAN).  The  Senator  from  Rhode 
Island  suggests  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  S.  1977  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 


FARM  SITUATION  NOT  AS  ROSY 
AS  USDA  FIGURES  SUGGEST 

Mr.  HARKIN.  Mr.  President,  the  Ag- 
riculture Committee  will  face  many 
issues  when  we  begin  writing  a  new 
farm  bill  in  the  next  session,  but  the 
most  important  issue  in  any  farm  bill 
is  whether  it  provides  for  adequate 
income  for  our  farm  families. 

It  is,  therefore,  critical  that  the 
debate  on  new  farm  legislation  be 
based  on  accurate  information  con- 
cerning current  economic  conditions  in 
agriculture  and  projections  for  the 
future. 

So  I  was  disappointed  in  the  way 
that  USDA  recently  presented  the  fig- 
ures on  farm  income  for  1988.  USDA 
boasted  that  net  cash  farm  income  for 
1988  reached  a  record  level  of  $59.9 
billion.  And  that  is  the  way  the  press 
picked  up  the  story— record  levels  of 
farm  income.  Of  course,  the  sugges- 
tion is  that  farmers  have  never  had  it 
better. 

Here  we  have  just  one  more  example 
of  statistics  that  are  true  as  far  as 
they  go,  but  incomplete  and  mislead- 
ing as  presented. 

A  little  digging  into  USDA's  own  fig- 
ures reveals  that  farm  income  for  1988 
was  far  short  of  a  record  level  if  the 
figures  are  adjusted  for  inflation— 
which  is  the  only  valid  way  to  look  at 
them.  In  constant  1982  dollars,  net 
cash  income  for  1988  was  not  $59.9  bil- 
lion; it  was  $49.2  billion,  an  increase  of 
only  $200  million  over  the  inflation-ad- 
justed figure  for  1987.  In  constant 
1982  dollars,  net  cash  farm  income  was 
lower  in  1988  than  it  was  in  1972— 
$49.8  billion.  1973— $72.6  billion,  1974— 
$64.5  bUlion  and  1975— $49.9  billion. 
Net  cash  income  for  1988  was  thus  32 
percent  lower  than  for  1973  in  con- 
stant dollars— hardly  a  record  income 
for  fanners. 

Moreover,  the  $59.9  billion  figure 
cited  by  USDA  was  for  net  cash 
income;  that  is,  cash  farm  income  less 
cash  farm  expenses.  To  get  a  true  pic- 
ture of  the  overall  farm  financial  situ- 
ation, we  also  have  to  look  at  what 
USDA  calls  "net  farm  income,"  which 
takes  into  account  noncash  income 
and  expenses  and  changes  in  the  value 
of  the  inventory  held  on  the  farm. 

Net  farm  income  for  1988  was  $45.7 
billion,  which  is  actually  lower  than 
the  level  of  $47.1  bUlion  for  1987.  In 
constant  1982  dollars,  net  farm  income 


for  1988  was  $37.6  billion,  lower  than 
the  $40.0  billion  for  1987  and,  again, 
lower  than  the  levels  for  1972— $41.8 
billion,  1973— $69.4  billion,  1974— $50.5 
billion  and  1975— $43.1  billion. 

Mr.  President,  I  am  very  concerned 
that  these  specious  claims  of  record 
farm  income  are  a  part  of  a  public  re- 
lations and  political  strategy  by  the 
administration  spin  doctors  to  set  the 
stage  for  cutting  support  to  American 
agriculture  In  the  1990's. 

To  be  sure,  there  has  been  signifi- 
cant improvement  in  the  financial  con- 
ditions in  agriculture  in  recent  years. 
But  it  is  very  dangerous  to  overstate 
that  improvement  to  bring  about  cuts 
in  our  support  to  agriculture  that 
could  only  cut  short  that  recovery  and 
return  our  farm  sector  to  the  grave  fi- 
nancial situation  it  was  in  only  a  few 
years  ago.  In  fact,  difficult  times  lie 
ahead  for  farmers  even  if  current 
levels  of  support  are  maintained,  let 
alone  reduced. 

Earlier  this  month  the  Food  and  Ag- 
ricultural Policy  Research  Institute 
[FAPRI]  at  Iowa  State  University  and 
the  University  of  Missouri  released  its 
projections  for  farm  income  into  the 
early  1990's.  Bear  in  mind  that  these 
projections  are  based  on  optimistic 
overall  economic  assumptions  and  on 
the  assumption  that  commodity  target 
prices  will  not  be  further  reduced 
during  that  period.  Nevertheless, 
FAPRI  predicts  that  due  to  a  worsen- 
ing cost-price  squeeze  net  farm  income 
will  fall  from  $49.23  billion  in  1989  to 
$36.02  billion  in  1996,  a  drop  of  27  per- 
cent. However,  in  constant  dollars  ad- 
justed for  inflation,  the  drop  in  farm 
income  would  be  43  percent. 

Agriculture  should  make  its  contri- 
bution to  deficit  reduction,  but  it  al- 
ready has  contributed  a  great  deal. 
Commodity  program  spending  has 
fallen  from  nearly  $26  billion  in  fiscal 
1986  to  an  estimated  $12  to  $13  billion 
for  fiscal  1989,  and  to  $10  to  $11  bil- 
lion for  fiscal  1990.  It  would  be  unfair 
to  farm  families  and  a  threat  to  our 
food  security  to  force  agriculture  to 
bear  further  significant  cuts. 

The  administration  claims  farm  pro- 
gram spending  is  at  historically  high 
levels.  Again,  this  statement  is  true  as 
far  as  it  goes  but  is  inaccurate  and  mis- 
leading since  it  ignores  inflation  and 
the  overall  increase  in  Federal  spend- 
ing. Commodity  program  spending  for 
fiscal  1989  was  about  1  percent  of  total 
Federal  outlays,  while  it  was  2.5  per- 
cent for  1970.  Current  outlays  are  not 
too  much  to  spend  to  help  maintain 
the  most  productive  agricultural 
system  in  the  world. 

Mr.  President,  debate  and  discussion 
on  the  1990  farm  bUl  is  a  matter  of 
great  importance  to  my  State  of  Iowa 
and  to  American  agriculture.  There- 
fore, unrealistic  portrayals  of  econom- 
ic conditions  in  agriculture  and  of 
farm  program  spending  levels  can  only 
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impede  the  work  on  this  important 
legislation.  I  hope  that  in  crafting  the 
1990  farm  bill  we  can  work  with  the 
administration  in  a  spirit  of  coopera- 
tion and  based  on  accurate  and  fair  in- 
formation. 


Vanderbilt  University  in  Nashville. 
TN,  in  its  local,  State,  and  Federal  re- 
lations, and  I  know  my  alma  mater 
will  benefit  greatly  from  her  service.  I 
wish  Betty  the  very  best  in  her  new 
and  exciting  endeavor  at  Vanderbilt 
University. 


TRIBUTE  TO  BETTY  NEXON. 
SPECIAL  FRIEND 

Mr.  SASSER.  Mr.  President,  today,  I 
would  like  to  pay  tribute  to  a  truly 
special  lady,  Betty  Nixon,  who  has 
served  this  Senator  and  the  State  of 
Tennessee  so  diligently  this  season 
and  over  the  years. 

I  have  known  and  admired  Betty  for 
many  years.  As  a  citizen  activist  and  a 
member  of  the  Nashville  City  Council 
for  12  years,  Betty  has  worked  tireless- 
ly to  improve  the  quality  of  life  there. 
On  many  occasions,  her  tenacity  of 
spirit  and  political  skill  were  the  driv- 
ing force  behind  the  city's  effort  for 
improved  housing  conditions,  better 
transportation,  and  economic  develop- 
ment. Betty  Nixon  has  earned  the 
praise  from  Democrats  and  Republi- 
cans alike  for  her  efforts. 

Earlier  this  year,  Betty  joined  my 
Washington,  DC,  staff  in  an  effort  to 
help  shape  domestic  policy  at  the  Fed- 
eral level.  Given  her  vast  experience 
with  local  government,  Betty  served 
me  invaluably  as  a  key  adviser  on 
State  and  local  issues. 

Through  her  position  on  the  staff  of 
the  Governmental  Affairs  Subcommit- 
tee on  General  Services,  Federalism, 
and  the  District  of  Columbia,  for 
which  I  serve  as  chairman,  Betty 
Nixon  has  led  the  subcommittee  in  a 
head-on  asssault  on  the  mammoth 
issue  of  America's  infrastructure  prob- 
lems. In  her  no-nonsense  style,  B^tty 
helped  facilitate  a  dialog  between  in- 
frastructure experts  and  State,  Feder- 
al, and  local  legislators  that  has 
helped  give  guidance  to  local  officials 
around  the  Nation. 

Mr.  President,  while  I  could  go  on 
for  a  good  while  praising  Betty 
Nixon's  present  and  past  achieve- 
ments, I  would  rather  take  this  oppor- 
tunity to  say  a  few  words  about  this 
remarkable  lady.  While  Betty  has 
served  me  in  a  variety  of  ways,  includ- 
ing campaign  manager,  above  all, 
Betty  is  a  trusted  and  valued  friend. 
Since  our  days  together  at  Hillsboro 
High  School,  I  have  always  admired 
Betty's  courage  and  sense  of  purpose. 

She  has  that  rare  ability  to  be  able 
to  approach  a  topic  with  incredible  ef- 
ficiency and  planning,  while  at  the 
same  time  being  ever  mindful  of  out- 
side factors  that  may  reshape  our 
world.  I  can  say  with  much  pride  that 
my  dear  friend  Betty  Nixon  is  one  of 
the  most  respected  and  popular  elect- 
ed officials  in  the  history  of  Nashville. 

Fortunately  for  the  good  citizens  of 
Tennessee,  Betty  Nixon  is  returning  to 
her  home  State  very  soon.  Beginning 
January  I,  1990,  she  will  be  assisting 


TENTH  ANNIVERSARY  OF  VET 
CENTERS 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  great  pleasure  and  no  small 
amount  of  pride  that  I  rise  today  to 
aclmowledge  the  10th  anniversary  of 
the  Department  of  Veterans  Affairs' 
Vietnam  Veterans  Outreach  Centers 
and  pay  tribute  to  the  men  and  women 
who  have  been  involved  in  the  pro- 
gram. This  program  and  these  extraor- 
dinarily dedicated  individuals  have 
provided  a  necessary  service  to  veter- 
ans of  that  war  and  that  era  in  help- 
ing them  understand  and  cope  with 
the  problems  of  readjusting  after  the 
war. 

Of  aU  the  efforts  relating  to  veter- 
ans' matters  that  I  have  been  involved 
with  during  my  over  20  years  in  the 
Senate,  the  enactment  of  the  legisla- 
tion that  established  the  VA  Readjust- 
ment Counseling  Program  is  the  one 
of  which  I  am  most  proud.  Many  Viet- 
nam veterans  have  told  me  that  vet 
centers  are  the  best  thing  that  the 
Government  has  done  for  Vietnam 
veterans. 

When  the  chips  are  down,  the 
strength  of  our  Nation  depends  on  the 
American  men  and  women  who  answer 
the  call  to  duty  in  military  service  to 
our  country.  How  we  treat  these  very 
special  Americans  and  their  families  is 
an  integral  part  of  our  national  securi- 
ty. That  is  why  I  have  devoted  so 
much  of  my  time  and  attention  in  the 
Senate  to  veterans'  issues. 

When  I  first  came  to  the  Senate  in 
1969,  the  Congress  was  deeply  divided 
about  the  war  in  Vietnam,  reflecting 
the  very  deep  divisions  throughout  the 
Nation.  Because  of  the  terrible  rancor 
over  the  war,  little  or  no  attention  was 
being  paid  to  the  service  men  and 
women  who  were  serving  in  Vietnam. 
My  first  committee  assignment  was  as 
chairman  of  the  Veterans'  Affairs  Sub- 
committee of  the  Labor  and  Public 
Welfare  Committee.  The  full  Veter- 
ans' Affairs  Committee  in  the  Senate 
was  not  to  be  established  until  1971. 

In  my  first  year  as  subcommittee 
chairman,  I  held  a  series  of  hearings 
on  the  difficulties  VA  medical  facili- 
ties were  having  in  meeting  the  needs 
of  Vietnam  veterans.  I  remember  in 
particular  the  testimony  of  one  wit- 
ness, a  former  member  of  the  First  Air 
Cavalry.  He  had  been  severely  wound- 
ed in  Vietnam,  and  he  made  this  state- 
ment to  the  subcommittee: 

The  inevitable  psychological  depression 
after  injury,  coupled  with  doubts  that  it 
may  not  have  been  worth  it,  comes  months 
later  like  a  series  of  secondary  explosions 


long  after  the  excitement  of  the  battlefield 
is  far  behind,  the  reinforcement  of  your 
comrades-in-arms  a  thing  of  the  past,  and 
the  individual  is  left  alone  with  his  injury 
and  his  self-doubts.  Anyone  who  deals  with 
a  Vietnam  returnee,  wounded  or  not.  must 
understand  this  delayed  severe  psychologi- 
cal symptom. 

Although  that  witness  was  primarily 
addressing  the  situation  facing  Viet- 
nam veterans  who  had  suffered  seri- 
ous physical  woimds  during  their  serv- 
ice, the  theme  that  he  struck  as  to  all 
Vietnam  combat  veterans  was  repeat- 
ed by  others  who  were  worlung  with 
Vietnam  veterans — both  those  who 
had  been  physically  wounded  as  well 
as  those  whose  wounds  were  psycho- 
logical in  nature.  It  soon  became  clear 
that  a  very  significant  number  of  Viet- 
nam veterans  had  psychological  prob- 
lems readjusting  after  their  service  in 
Vietnam.  It  was  also  clear  that  the  VA 
in  general  did  not  have  the  capacity  to 
help  these  veterans. 

To  address  this  need.  I  introduced 
legislation  in  1971  to  require  the  VA  to 
provide  readjustment  counseling.  I 
succeeded  in  having  that  legislation 
passed  by  the  Senate,  not  once,  but 
four  times.  It  was  not  until  June  1979, 
however,  that  the  House  of  Represent- 
atives finally  went  along  and  the  law 
requiring  that  this  special  new  service 
be  furnished  to  Vietnam-era  veterans 
was  finally  enacted.  The  fact  that  this 
idea  succeeded  after  8  years  was  due  in 
no  small  part  to  the  efforts  of  that 
veteran  whose  testimony  before  the 
subcommittee  I  just  quoted. 

That  veteran's  name  was  Max  Cle- 
land  and,  by  1979,  he  had  become,  of 
course,  the  Administrator  of  Veterans' 
Affairs,  the  first  and  to  date,  the  only 
Vietnam  veteran  to  serve  in  that  posi- 
tion. With  Max  pushing  within  the  ex- 
ecutive branch  as  we  continued  our  ef- 
forts in  the  Congress,  our  dream  final- 
ly became  a  reality.  I  was  thrilled 
when  the  first  vet  center  officially 
opened— in  Tacoma.  WA— in  late  1979 
and  when  I  participated  in  the  inaugu- 
ration of  the  program  in  California  in 
January  1980  at  Van  Nuys.  I  have 
watched  the  program  carefully  ever 
since. 

I  have  been  particularly  pleased 
with  the  success  of  the  storefront 
model  which  helps  get  away  from  the 
institutional  atmosphere  that  turn  a 
lot  of  Vietnam  veterans  and  others  off. 
Over  the  last  10  years,  there  have 
been  efforts  to  cut  back  this  program 
and  terminate  its  funding.  In  1981.  the 
Reagan  administration  proposed  to 
cut  out  all  funding  for  the  program 
and  opposed  any  extension  of  when  a 
Vietnam  veteran  could  first  request  re- 
adjustment counseling.  The  stated  jus- 
tification for  this  was  that  the  pro- 
gram had  already  met  the  need  and 
hence  there  was  no  further  basis  for 
continuing  it.  I  led  the  fight  in  the 
Senate  against  those  proposals  that 
year,  and  we  were  successful.  In  1983, 1 
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introduced  a  bill  to  extend  the  pro- 
gram and  again  was  successful.  As  of 
today,  eligibility  to  request  readjust- 
ment counseling  is  permanent,  and  as 
a  result  of  a  law  I  authored  in  1988, 
the  continuation  of  vet  centers  as  the 
method  for  providing  that  counseling 
is  protected  in  law. 

In  1984  and  1987.  I  worked  with 
many  of  my  colleagues  in  Congress  to 
secure  additional  funding  and  person- 
nel to  support  an  expansion  of  the 
program.  The  10th  anniversary  of  the 
vet  centers,  with  196  centers  and  827 
employees,  is  testimony  to  our  success 
and  the  program's  success. 

THI  VET  CENTERS  PROGRAM 

Mr.  President,  the  Vietnam  Veterans 
Outreach  Centers,  commonly  know  as 
vet  centers,  provide  a  broad  range  of 
services  to  Vietnam  era  veterans.  With 
the  addition  this  year  of  sites  in  West 
Virginia  and  Hawaii.  196  vet  centers 
now  provide  readjustment  counseling 
in  all  50  States,  I*uerto  Rico,  and  the 
Virgin  Islands. 

In  fiscal  year  1989,  vet  centers  saw 
an  average  of  9.720  veterans  each 
month— an  increase  of  6  percent  over 
the  previous  fiscal  year— and  over  the 
past  10  years  more  than  600.000  veter- 
ans have  been  seen  by  vet  center  staff 
and  over  700.000  in  all.  including 
family  members  and  closely  related  in- 
dividuals—for a  total  of  more  than  4 
million  visits  by  veterans  since  the 
program  began. 

Vet  center  staff  provide  the  follow- 
ing services:  Psychological  counseling 
(individual,  group,  and  family),  psy- 
chotherapy (individual,  group,  and 
family),  outreach,  networking  with 
and  referral  to  VA  and  other  medical 
and  assistive  programs,  employment 
counseling,  education  and  career  coun- 
seling, crisis  counseling,  community 
education  to  both  professionals  and 
nonprofessionals,  substance  abuse 
after  care  and  referral,  conjoint  serv- 
ices at  VA  medical  centers  and  clinics. 
and  consultation  to  professionals 
whose  work  involves  treating  veterans. 

A  typical  vet  center  has  a  staff  of 
four— one  team  leader,  who  is  usually 
a  mental  health  professional  such  as  a 
psychologist  or  an  advanced-degree 
social  worker,  two  counselors,  and  one 
office  manager.  Team  leaders,  by  plan, 
spend  30  percent  of  their  time  in 
direct  service  to  veterans  and  70  per- 
cent of  their  time  in  administration 
and  supervision. 

Perhaps  the  greatest  strength  of  the 
Vet  Center  Program  is  that  the  people 
who  work  in  them  are.  more  often 
than  not.  veterans,  and  a  large  niunber 
are  Vietnam  combat  veterans.  They 
bring  to  their  work  a  firsthand  under- 
standing of  the  concerns  aund  needs  of 
those  who  will  seek  their  help.  Having 
made  it  through  two  tough  experi- 
ences— Vietnam  and  readjustment  to 
civilian  life— these  Vietnam  veterans 
are  in  the  best  position  to  help  other 
Vietnam  veterans. 


It  is  a  truism  that  the  best  conceived 
governmental  program— after  the 
problems  are  identified,  after  the  mis- 
sion of  the  program  is  defined,  after 
the  office  space  is  located,  the  funding 
secured,  the  name  decided  upon,  and 
the  director  named— in  order  to  suc- 
ceed requires  men  tuid  women  who  will 
do  the  job  in  the  central  office  and  in 
the  field  and  do  it  well.  The  success  of 
the  readjustment  counseling  service  is 
attributable  to  such  individuals,  whom 
I  salute  and  thank  for  their  outstand- 
ing efforts.  There  have  been  many  in- 
volved with  the  program  over  the  past 
10  years  and  there  are  quite  a  few- 
over  50 — still  involved  who  have  been 
with  the  program  since  the  beginning. 
I  would  like  to  provide  a  special  recog- 
nition for  those  staff  of  the  readjust- 
ment counseling  service  who  have 
been  at  work  in  this  important  pro- 
gram for  the  10  years.  I  ask  unani- 
mous consent  that  the  list  of  Read- 
justment Counseling  Service  staff  with 
10  years  of  service  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  this 
program  has  worked  very  well  for  the 
people  it  was  designed  to  serve.  I  think 
that  in  many  ways,  the  successes  of 
the  program  can  serve  as  a  fine  exam- 
ple of  what  is  possible  when  Govern- 
ment acknowledges  a  problem  and  sets 
aside  the  political  debate  on  the 
causes  of  the  problem  long  enough  to 
develop  an  irmovative  strategy  to  deal 
with  those  who  are  most  strongly  feel- 
ing its  effects.  The  focus  of  this  pro- 
gram was  on  the  warrier  and  not  the 
war.  Regardless  of  the  underlying 
issues  of  the  causes  of  the  Vietnam 
conflict  and  our  involvement  in  it.  one 
of  the  consequences  of  the  endeavor 
was  large  numbers  of  those  who  served 
experiencing  difficulties  upon  resum- 
ing their  lives.  Addressing  these  diffi- 
culties is  the  mission  of  the  Readjust- 
ment Counseling  Program,  and  it  con- 
tinues to  do  it  most  effectively. 

In  carrying  out  the  mission  of  pro- 
viding readjustment  counseling  to 
Vietnam  veterans,  the  staff  of  the  vet 
centers  have  gained  a  great  deal  of 
knowledge  and  insight  into  the  long- 
term  effects  of  war  on  the  combatants. 
For  many,  the  emotional  and  psycho- 
logical wounds  of  war  are  slow  in  heal- 
ing and  difficult  to  understand.  In  the 
case  of  Vietnam  veterans,  recent  stud- 
ies indicate  that  there  remains  a  great 
deal  of  work  to  be  done  to  treat  their 
mental-health  problems.  According  to 
a  comprehensive  study  on  the  read- 
justment problems  of  Vietnam  veter- 
ans, approximately  480,000  Vietnam 
theater  veterans  are  suffering  from 
post-traumatic  stress  disorder  [PTSD] 
and  approximately  350.000  are  still  ex- 
periencing some  PTSD  symptoms.  The 
expertise  of  vet  center  staff  will  be 


vital  in  the  treatment  of  these  veter- 
ans. 

I  would  also  like  to  note  that  in  the 
aftermath  of  the  October  17  earth- 
quake in  northern  California,  RCS 
personnel  put  aside  their  own  con- 
cerns and  apprehensions  and  volun- 
teered to  provide  help  to  those— veter- 
ans and  nonveterans  alike— who  were 
experiencing  emotional  and  psycholog- 
ical difficulties.  Their  immediate  ac- 
tions in  response  to  that  traumatic 
event,  including  community  outreach, 
crisis  counseling,  and  language  trans- 
lation services  for  people  dealing  with 
Federal  and  local  government  assist- 
ance agencies,  are  testament  to  both 
their  enhanced  awareness  of  the 
mental-health  needs  of  people  exposed 
to  danger  and  their  professional  com- 
mitment to  helping  those  in  need.  I 
am  sure  that  their  knowledge,  experi- 
ence, and  compassionate  assistance 
were  much  appreciated  by  those 
people  who  were  traumatized  by  the 
earthquake. 

According  to  VA  figures,  more  than 
1.200  veterans  and  6.200  nonveterans 
have  already  been  assisted  by  RCS 
personnel  in  deeding  with  the  after- 
math of  the  earthquake.  The  comfort 
that  was  provided  to  both  veterans 
and  members  of  the  commimities  that 
were  hard  hit  by  the  earthquake  was 
yet  another  indication  of  the  value  of 
this  program  and  its  dedicated  and 
uniquely  experienced  staff.  I  am  proud 
of  their  efforts  and  congratulate  each 
and  every  one  for  their  strong  sense  of 
community. 

Mr.  President,  in  closing  I  would  like 
to  note  the  dedicated  efforts  of  a  few 
individuals  whose  work  has  been  much 
appreciated  by  me  and,  I  am  sure. 
Vietnam-era  veterans  throughout  the 
country:  Dr.  Don  Crawford,  who 
headed  up  the  program  during  its  crit- 
ical, formative  first  2  years,  and  Dr. 
Arthur  Blank,  his  successor  who  has 
done  such  an  exceptional  job  in  pro- 
fessionalizing, expanding,  and  solidify- 
ing the  program  during  the  last  8 
years. 

It  is  a  pleasure  to  call  attention  to 
the  outstanding  work  of  these  pro- 
gram leaders  and  the  program's  over 
800  employees  on  the  10th  anniversary 
of  the  establishment  of  the  vet  cen- 
ters. I  will  continue  my  strong  support 
for  this  program  and  the  veterans  who 
are  served  by  it. 

Exhibit  1 

Following  is  a  list  of  Readjustment  Coun- 
seling Service  staff  who  have  been  at  work 
for  ten  years  (i.e..  since  prior  to  December 
31.  1979). 

Prank  Penacho.  Providence,  RI*. 

Mervina  Johnson,  Brockton  Vet  Center. 

Jerry  Bownman,  Buffalo  Vet  Center. 

Paul  Giglia.  Buffalo  Vet  Center. 

David  Kowalewski.  Buffalo  Vet  Center. 

Robert  Comeau.  Portland  Vet  Center. 

Lembo.  Ronand  New  Bedford  Vet  Center. 


*RCS  ReKional  Manager's  Office. 
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Joe  G«l8omino.  Bay  Pines,  FL*. 

Neal,  Patricia,  St.  Petersburg  Vet  Center. 

Don  Parker,  Birmingham  Vet  Center. 

WiUle  Chappell,  Atlanta  Vet  Center. 

Gale  Chlsholm.  Jacksonville  Vet  Center. 

Ollie  McClendon.  Jackson  Vet  Center. 

George  Vamadore,  Chicago  WRC. 

Donald  O'Neal.  Chicago  WRC. 

Lois  Miller,  Cleveland  Vet  Center. 

Thomas  Maclean.  Milwaukee  Vet  Center. 

Mary  Jones.  Oak  Park  Vet  Center. 

Gary  Sorenson.  Pargo  Vet  Center. 

William    Covington.     Kansas    City    Vet 
Ocntcr. 

Mark  Mulvihlll,  St.  Paul  Vet  Center. 

Michael  Dafoe.  Sioux  Falls  Vet  Center. 

Clarence  Burr.  S.  Central  Los  Angeles  Vet 
Center. 

Jerry    Melnyk.    West    Los    Angles    Vet 
Center. 

Stephen  Molnar,  Honolulu  Vet  Center. 

Kerry  Merback,  Las  Vegas  Vet  Center. 

James  Barker,  San  Jose  Vet  Center. 

William  D.  Hill,  San  Diego  Vet  Center. 

Carrie  Clark.  Austin  Vet  Center. 

Humberto  Aleman.  El  Paso  Vet  Center. 

Vastine  Hightower.  Houston  Vet  Center. 

Harry  Doughty.  New  Orleans  Vet  Center. 

Herman    Woodside.    New    Orleans    Vet 
Center. 

Doretha     Solomon.     New     Orleans     Vet 
Center. 

Peter  Sharp.  Oklahoma  City  Vet  Center. 

Waymon    Wilson.    Oklahoma    City    Vet 
Center. 

Willie  McCrary,  Trenton  Vet  Center. 

Mike  Lydon,  Payetteville  Vet  Center. 

Ernest  Connors,  Payetteville  Vet  Center. 

rennlns  Patterson,  Norfolk  Vet  Center. 

Paul  Newton,  Norfolk  Vet  Center. 

Connie  Carr,  Huntington  Vet  Center. 

Lon  Campbell,  Elkton  Vet  Center. 

Jerry  Muhs.  Sioux  Falls  Vet  Center. 

Dave  McPeak.  Pittsburgh  Vet  Center. 

Georgia  Quailey.  Pittsburgh  Vet  Center. 

Priscilla  Crawley,  Silver  Spring  Vet 
Center. 

Walter  Hundley.  Washington.  DC  Vet 
Center. 

Mark  Kaufki.  Wilmington  Vet  Center. 

Lewis  Bennett.  Wilmington  Vet  Center. 

Tom  Rascon.  Charleston  Vet  Center. 

Gustavo      Martinez.      Washington.      DC 
(DVACO-IOB/RC). 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  concerned 
about  the  schedule  for  the  remainder 
of  this  evening  and  this  session,  the 
House  Just  a  few  moments  ago  began 
debate  on  the  catastrophic  health  leg- 
islation. If  the  House  concurs  in  the 
amendment  approved  earlier  this 
evening  by  the  Senate;  that  issue 
would  then  be  finally  disposed  of  and 
the  legislation  would  be  sent  on  to  the 
President  and  there  would  be  no  fur- 


ther action  required  in  the  Senate  on 
that  matter. 

If,  however,  that  sunendment  falls  in 
the  House  and  the  House  then  pro- 
ceeds to  insist  on  its  prior  position 
which  is  for  repeal,  the  measure  would 
come  back  to  the  Senate  and  the 
Senate  would  then  be  required  to 
decide  whether  to  accept  the  House 
position  of  repeal  or  leave  current  law 
in  effect. 

I  doubt  anyone  can  at  this  time  pre- 
dict what  will  occur  in  the  House,  so 
Senators  should  be  awiire  that  wheth- 
er or  not  we  have  further  action  on 
catastrophic  in  the  Senate  this 
evening  will  depend  upon  what  hap- 
pens in  the  House  on  the  vote  or  votes 
that  they  are  going  to  be  taking  in 
about  an  hour  on  this  subject. 

The  majority  leader  In  the  House 
just  prior  to  the  taking  up  of  the  cata- 
strophic measure  also  announced  that 
the  House  is  now  prepared  to  act  on 
the  reconciliation  measure  immediate- 
ly following  disposition  of  the  cata- 
strophic health  legislation. 

He  estimated  that  the  vote  in  the 
House  on  reconciliation  would  occur 
between  11:30  p.m.  and  midnight  this 
evening. 

As  soon  as  the  House  has  completed 
action  on  reconciliation,  it  will  be  de- 
livered to  the  Senate  and  it  will  then 
be  taken  up  here. 

Earlier  today  the  distinguished  Re- 
publican lesuler  and  I  both  inquired  of 
our  respective  caucuses  as  to  whether 
any  Senator  would  require  a  rollcall 
vote  on  reconciliation  when  we  re- 
ceived it.  At  this  time  we  have  not  re- 
ceived an  indication  of  a  request  for 
such  a  vote. 

That,  of  course,  does  not  preclude  a 
Senator  from  making  that  request  be- 
tween now  and  the  time  we  get  to  it, 
which  will  be  a  few  hours.  But  I 
merely  advise  Senators,  for  the  benefit 
of  planning  their  schedules  for  this 
evening  that  that  is  the  current  status. 
Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  MITCHELL.  I  yield. 
Mr.  DOLE.  The  majority  leader  is 
correct.  On  this  side  there  has  been  no 
request  for  a  vote.  I  imderstand  when 
catastrophic  comes  back.  Senator 
McCain  will  not  ask  for  a  vote  on  this 
side.  In  fact,  I  think  many  Members 
have  become  reconciled  and  have  al- 
ready taken  off.  A  few  Members  on 
this  side  headed  for  home  for  Thanks- 
giving. 

I  guess  the  only  other  question  is 
there  might  possibly  be  a  vote  on  the 
State  Department  authorization.  I  am 
not  certain  what  disposition  of  that 
wiUbe. 

I  know,  in  addition,  there  are  a 
number  of  Senators  who  would  like  to 
get  xinanimous  consent  to  bring  up  the 
disaster  bill.  I  know  we  are  still  work- 
ing on  it.  We  are  down  to  a  couple  of 
provisions.  If  those  can  be  agreed  to,  I 


assume  that  can  be  done  without  a 
vote.  

Mr.  MITCHELL.  Mr.  President,  a 
hold  has  been  placed  upon  the  State 
Department  authorization  bill  and  I 
intend  to  discuss  that  further  with  the 
interested  Senators  to  see  if  it  wiU  be 
possible  to  bring  that  up  this  evening 
as  well  as  the  disaster  relief  bill  and 
some  other  matters,  none  of  which  I 
hope  will  require  votes.  But  Senators 
should  be  aware  certainly  of  the  possi- 
bility that  a  niunber  of  other  measures 
will  also  be  considered.  hopefuUy  by 
unanimous  consent,  later  in  the 
evening. 

I  wish  to  inquire  of  the  distinguished 
Republican  leader.  I  did  not  quite  un- 
derstand his  remark  regarding  cata- 
strophic and  Senator  McCaih.  Do  I 
understand  the  Senator  to  say  that  if 
catastrophic  comes  back  here  and  the 
choice  we  then  face  is  repeal  or  cur- 
rent law,  that  Senator  McCain  would 
not  ask  for  a  vote?  Do  I  take  it  to 
mean  he  would  accept  repeal? 

Mr.  DOLE.  That  is  my  understand- 
ing based  on  a  conversation  I  had  with 
a  Senator  earlier  this  evening,  who 
then  departed.  Mr.  McCain  did  not 
depart  yet.    

Mr.  MITCHELL.  I  thank  the  Sena- 
tor and  we  will  watch  action  in  the 
House,  of  course,  and  be  prepared  to 
proceed  as  promptly  as  possible  when 
the  relevant  papers  are  presented  to 
the  Senate. 


DEPARTMENT  OF  DEFENSE 


NOMINATION  OF  SUSAN  J. 
CRAWFORD  TO  BE  INSPECTOR 
GENERAL 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session.  I  ask  unanimous 
consent  that  the  nomination  of  Susan 
J.  Crawford  to  be  inspector  general  of 
the  Department  of  Defense  be  dis- 
charged from  the  Committee  on  Gov- 
ernmental Affairs,  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  nominee,  that  the  nomi- 
nee be  confirmed,  that  any  statements 
appear  in  the  Record  as  if  read,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  the  President  be 
immediately  notified  of  the  Senate's 
action.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  No.  486.  John  M.  Walker. 
Jr.,  to  be  U.S.  district  judge  for  the 
Second  Circuit; 

Calendar  No.  487,  Vaughn  R. 
Walker,  to  be  U.S.  district  judge  for 
the  Northern  District  of  California; 
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Calendar  No.  488,  Edwin  L.  Nelson 
to  be  U.S.  district  judge  for  the  North- 
em  District  of  Alabama; 

Calendar  No.  489,  G.  Thomas  Van 
Bebber  to  be  U.S.  district  Judge  for  the 
District  of  Kansas; 

Calendar  No.  490.  Susan  W.  Wright 
to  be  U.S.  district  judge  for  the  East- 
em  and  Western  Districts  of  Arkansas; 
Calendar  No.  491,  Edward  W.  Not- 
tinghan  to  be  U.S.  district  judge  for 
the  District  of  Colorado; 

Calendar  No.  492,  Arthur  D.  Spatt  to 
be  U.S.  district  judge  for  the  Eastern 
District  of  New  York; 

Calendar  No.  493,  Edward  J.  Lodge 
to  be  U.S.  district  judge  for  the  Dis- 
trict of  Idaho; 

Calendar  No.  494,  Jean  P.  Bradshaw 
to  be  U.S.  attorney  for  the  Western 
District  of  Missouri; 

Calendar  No.  495,  Joyce  J.  George  to 
be  U.S.  attorney  for  the  Northern  Dis- 
trict of  Ohio; 

Calendar  No.  496,  Timothy  D.  Leon- 
ard to  be  U.S.  attorney  for  the  West- 
em  District  of  Oklahoma; 

Calendar  No.  497,  Gene  W.  Shepard 
to  be  U.S.  attorney  for  the  Southern 
District  of  Iowa; 

Calendar  No.  565,  Philip  L.  Christen- 
son  to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Devel- 
opment; 

Calendar  No.  566,  Gordon  H.  Mans- 
field, to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development; 

Calendar  No.  567,  Jerome  G.  Cooper, 
to  be  an  Assistant  Secretary  of  the  Air 
Force;  and 

Calendar  No.  570,  Adis  Maria  Vila,  to 
be  an  Assistant  Secretary  of  Agricul- 
ture. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

Mr.  JEFFORDS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  President,  it  is 
very  painful  for  me  to  be  here  this 
evening,  for  I  have  been  placed  in  the 
position  of  having  to  disagree  with  the 
policies  of  my  President.  I  have  sup- 
ported President  Bush  in  most  every- 
thing that  he  has  wanted. 

For  instance,  I  believe  very  strongly 
that  the  President  has  the  right  and 
we  have  the  obligation  to  support  his 
nominees  for  his  Cabinet,  and  that  we 
lean  over  backward  to  do  so.  I  have 
done  that.  1  also  feel,  with  respect  to 
other  members  of  his  administration, 
that  we  again  should  lean  over  back- 
ward to  give  him  those  people  that  he 
desires  to  have  serve  him.  In  fact,  I 
have   personally,   against   great  odds. 


stood  up  for  one  of  his  nominations  to 
be  part  of  the  Department  of  Labor. 

However,  with  respect  to  the  judges, 
it  is  unfortunate  that  I  have  to  stand 
here  tonight  and  register  some  objec- 
tions, for  I  feel  that  we  as  a  body  have 
the  strong  responsibility  to  be  the 
ones  that  are  those  that  determine 
who  is  best  to  be  the  district  judge  in 
our  State. 

Let  me  give  you  just  a  little  bit  of 
my  personal  background  to  let  you 
know  how  strongly  I  feel  on  this,  how 
strongly  I  feel  for  the  judiciary.  My 
father  was  the  chief  justice  of  the  Ver- 
mont Supreme  Court.  I  grew  up  in  a 
judicial  family.  I  know  how  important 
it  Ls  as  to  who  we  appoint  to  the 
courts,  the  integrity,  the  legal  back- 
ground, the  way  that  they  wiU  be  able 
to  represent  the  finest  that  our  judici- 
ary deserves. 

My  first  job  after  coming  out  of  law 
school  was  to  be  a  clerk  in  the  U.S.  dis- 
trict court  of  Vermont.  I  admired  the 
man  that  held  that  job.  It  is  my  duty 
and  obligation  to  make  sure  that  those 
who  serve  Vermont  in  the  Federal  dis- 
trict courts  are  the  finest  that  we 
have,  and  I  have  tried  to  do  that. 

How  to  select  the  most  qualified 
judge  to  best  serve  the  judicial  district 
has  traditionally  been  left  to  the  Sena- 
tor of  the  State  of  the  President's 
party.  If  there  is  none,  traditionally 
the  Senators  of  the  opposing  party 
have  been  consulted  and  the  party  of- 
ficials of  the  State  looked  to  for  rec- 
ommendations. 

If  one  looks  back— and  I  would  just 
like  to  briefly  recount  some  of  the  his- 
tory—in the  Federalist  papers  it  was 
pointed  out  in  that  originally  there 
was  a  great  debate  as  to  who  ought  to 
appoint  judges  and  Supreme  Court 
judges.  On  the  one  hand,  the  position 
was  that  it  ought  to  be  the  Senate 
solely  that  did  that,  subject  only  per- 
haps to  the  veto  of  the  President.  On 
the  other  hand,  there  was  a  feeling 
that  a  President  without  any  check 
ought  to  be  able  to  appoint  the  judici- 
ary. A  compromise  was  reached  and  it 
is  the  system  we  have  today  where  the 
President  nominates  but  the  Senate 
has  the  right  to  consent  and  advise. 

From  a  period  of  time  from  1840  on, 
there  has  been  a  consensus  over  the 
years  with  the  President  and  the 
Senate  that,  in  the  area  of  judicial  ap- 
pointments, no  question  about  it,  the 
Supreme  Court  is  the  prerogative  of 
the  President.  The  district  judges  have 
been  the  prerogative  of  the  Senators 
as  stated  above.  The  circuit  court  was 
sort  of  in  between  and,  depending 
upon  circumstances,  either  the  Sena- 
tor got  his  nomination  or  sometimes 
that  was  overridden. 

I  would  advise  anyone  that  wants  to 
read  a  thorough  history  of  this  to  look 
at  "The  Advice  and  Consent  of  the 
Senate,"  by  Joseph  P.  Harris,  a  study 
of  the  confirmation  of  appointments 


by  the  U.S.  Senate.  I  will  read  the 
basic  quote  here: 

By  well-established  custom  which  has  pre- 
vailed since  1840— 

This  was  written  in  1968— 
Federal  dlstrlst  judges  are  normally  selected 
by  the  Senators  from  the  State  in  which  the 
district  is  situated,  provided  they  belong  to 
the  same  party  as  the  President. 

After  reading  through  the  history  of 
that  period  of  time  up  through  1968,  it 
is  interesting  to  find  that  only  on  one 
occasion  was  there  a  serious  confron- 
tation on  this  issue.  This  was  during 
the  Hoover  administration.  At  that 
time,  a  Senator  nominated  someone 
who  President  Hoover  felt  was  totally 
unqualified.  And  the  evidence  was 
that  there  were  many  reasons  to  be- 
lieve that  that  was  correct.  Finally, 
though.  President  Hoover  consented 
to  sending  that  judge's  name  up.  He 
sent  his  people  up  and  they  lobbied 
strong  against  the  name  they  had  sent 
up,  yet  the  Senate  by  a  vote  of  50  to  20 
confirmed  the  appointment. 

Many  years  have  passed.  During 
that  period  of  time  there  has  been  no 
change  in  that  senational  prerogative. 

The  chipping  away  began  during  the 
Carter  administration,  when  President 
Carter  put  as  a  qualification  or  a  crite- 
ria to  look  at  and  said,  "I  want  minori- 
ties and  I  want  women  when  you  send 
your  nominations."  This  did  not  meet 
with  any  great  objections  and  during 
that  period  of  time  the  number  of 
women  and  blacks  and  other  minori- 
ties were  appointed. 

When  President  Reagan  took  office, 
he  had  that  unusual  experience  of 
having  a  huge  number  of  judges  to  ap- 
point. He  set  up  a  commission  to 
review  the  reconunendations  of  the 
Senators.  It  seemed  to  be  a  deviation 
from  the  prerogatives  of  the  Senate. 
However,  from  talking  to  my  col- 
leagues who  were  here  at  that  time,  it 
was  a  formality  and  not  a  reality.  In 
other  words,  although  there  was  clear 
criteria  set  out,  the  President,  in  no  in- 
stance that  I  have  been  a  made  aware 
of,  interfered  with  the  prerogative  of  a 
Senator. 

President  Bush  has  taken  office  and 
the  matters  have  changed  rather  dra- 
matically, for  what  formerly  was  a  for- 
mality is  now  a  reality.  It  is  the  policy 
of  this  administration  that  any  Sena- 
tor must  send  at  least  three  names, 
and  it  also  has  been  made  clear  to  me 
personally  that  they  are  not  restricted 
to  those  names  to  select  from.  Those 
names  are  submitted  to  a  review  panel 
of  five  bureaucrats  somewhere  in  the 
bowels  of  the  Justice  Department  who 
then  interview,  over  a  number  of 
hours,  the  candidates. 

If  they,  as  in  my  case,  decide  that 
that  candidate  is  unacceptable,  that  is 
the  end  of  the  process.  Let  me  leave 
that  point  as  the  situation  in  this  re- 
spect. Also,  though,  over  a  deep  con- 
cern for  history,  especially  in  the  six- 
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ties  as  to  the  type  of  candidates  that 
some  Senators  and  some  that  came 
from  the  White  House  were  not  really 
qualified  to  be  judges,  the  American 
Bar  Association  working  with  States 
and  others  set  up  review  panels. 

In  my  State,  we  have  a  judicial  selec- 
tion board  of  which  I  was  one  of  the 
original  sponsors  and  served  on  that 
board.  They  just  render  a  decision  as 
to  whether  or  not  a  person  is  qualified. 

Let  me  give  you  a  little  bit  of  Ver- 
mont history  with  respect  to  judicial 
appointments.  My  confrontation  with 
the  F>resident  on  these  issues  is  not 
the  first  one.  In  history,  there  have 
been  a  least  two,  to  my  own  knowl- 
edge, and  I  believe  more  in  the  past. 
Each  time,  however,  the  Senator  from 
my  State  was  able  to  prevail  and,  not- 
withstanding the  objections  of  the 
President,  finally  convinced  the  FYesi- 
dent  to  submit  the  name  of  his  choice. 

Subsequent  to  that  period  of  time 
and  during  the  time  of  Senator  Staf- 
ford, with  the  consent  of  Senator 
Leahy,  a  selection  board  was  estab- 
lished made  up  not  only  of  lawyers  but 
business  people  who  know  Vermont 
and  know  the  people  of  Vermont  and 
know  the  lawyers  of  Vermont.  The  se- 
lection process  is  an  extensive  one.  We 
had  some  12  candidates  for  the  vacan- 
cy in  Vermont.  They  had  a  point  score 
system  to  evaluate.  They  went 
through  legal  as  well  as  philosophi- 
cal—all across  the  board.  There  was  a 
total  of  54  points  which  were  available 
to  assign  to  a  candidate.  Mr.  Parker  re- 
ceived 53  of  the  54  points  and  was  the 
unanimous  selection  of  the  nine- 
person  board.  He  was  the  highest  by 
far.  The  next  highest  scorer  was 
aroimd  41.  He  has  since  received  the 
unanimous  endorsement  of  the  Ver- 
mont Bar  Association.  He  has  the  full 
support  of  the  chairman  of  the  Bush- 
Quayle  State  Committee. 

This  places  me  in  a  very  difficult  po- 
sition, obviously,  for  I  believe  that  I 
and  I  believe  that  the  selection  board 
of  my  State  is  much  more  eligible  to 
determine  as  to  who  the  best  judge 
will  be  for  the  Vermont  district  court. 
I  can  find  no  way  that  the  people 
within  the  administration  could  have 
conceivably  come  up  with  the  determi- 
nation they  did  for  any  legitimate  pur- 
pose. However,  this  is  a  personal  issue 
to  me.  It  also  affects  every  Senator  in 
this  body  for  if  I  am  to  consent  to 
what  I  believe  is  abuse  of  the  process, 
every  Senator  is  at  risk  in  the  future, 
for  once  that  precedent  is  broken, 
once  we  lie  down  and  roll  over,  there  is 
no  doubt  in  my  mind  that  this  admin- 
istration, which  has  created  the  big- 
gest challenge  to  this,  will  not  be  the 
last  to  take  away  from  Senators  the 
prerogative  to  assume  they  have  the 
right  and  the  full  right  to  appoint  dis- 
trict court  judges. 

Earlier  today,  the  Republican  con- 
ference sent  a  letter  to  President  Bush 
expressing  the  support  of  the  almost 


unanimous  Republican  Senators 
asking  that  he  follow  the  longstanding 
tradition  of  the  Senate  and  accept 
Members'  recommendations  for  ap- 
pointments, especially  my  recommen- 
dation. This  is  not  only  an  issue  that  is 
bothersome  to  me,  obviously,  but  has 
bothered  many  of  my  compatriots  and 
colleagues  on  the  Republican  side  of 
the  aisle.  That  was  expressed  by  Sena- 
tor Cochran  in  the  New  York  Times 
this  last  Simday  and  by  Senator  Simp- 
son on  the  floor  of  this  body  yester- 
day. 

What  I  intend  to  do  today  is  to  re- 
lieve some  Senators— and  the  one  I  am 
holding,  it  is  not  personal— but  I  know 
the  Senators  who  have  had  some  of 
the  judges  have,  recommended  by  the 
President  and  confirmed  by  the 
Senate,  worked  long  and  hard  and  suf- 
fered through  this  process  successful- 
ly. 

In  addition  to  that,  I  have  received 
word  of  substantial  progress  with  the 
White  House  in  the  willingness  to  seri- 
ously take  a  look  at  what  is  going  on 
and  also  to  assist  in  reevaluating  my 
own  situation  of  my  judge.  So  I  am 
hopeful  that  progress  has  been  made, 
and  I  am  willing  to  reward  it  tonight 
by  reducing  the  number  of  holds  that 
I  have. 

I  am  hopeful  that  this  body  will  sup- 
port me  as  we  go  forward  for  I  also 
make  it  very  clear  that  although  I 
have  released  the  judges  tonight,  that 
if  we  do  not  receive  what  I  consider  a 
satisfactory  reconciliation  of  this  con- 
frontation of  the  President  and  the 
Senate  on  the  prerogatives  of  appoint- 
ing district  judges,  that  I  intend  to  put 
a  hold  on  all  new  judges  that  are  to  be 
confirmed  by  this  body  until  such  time 
as  that  prerogative  has  been  reestab- 
lished. Therefore,  I  object  to  No.  488 
and  No.  490  on  the  list  that  was  read 
by  the  majority  leader  and  take  away 
my  hold  on  those  others. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Objection  is  heard. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am 
going  to  yield  to  the  senior  Senator 
from  Vermont,  but  let  me  first  make 
one  brief  comment  as  the  chairperson 
of  the  Judiciary  Committee.  Our  com- 
mittee has  reported  out  in  more  expe- 
ditious fashion  than  has  ever  occurred 
the  judges  that  have  come  forward. 

But  I  also  agree  with  the  junior  Sen- 
ator from  Vermont. 

I  have  spoken  to  the  Attorney  Gen- 
eral and  made  it  clear  to  the  White 
House  that  we  no  longer  have  the 
practice  saying  that  a  single  Senator 
can  kill  a  nomination  by  sending  a 
negative  so-called  "'blue  slip"  to  the 
chairman  of  the  Judiciary  Committee. 
Nonetheless,  it  is  important,  and  I 
want  it  to  be  made  clear,  and  I  hope 
Republicans  as  well  as  Democrats  will 
support  us  on  this,  that  unless  the  ad- 


ministration has  consulted  with,  dis- 
cussed with,  and  had  the  input  of  the 
Senators  from  the  States  from  which 
these  judges  originate,  they  will  have 
a  great  deal  of  difficulty  moving 
through  the  committee. 

That  is  not  because  we  are  trying  to 
protect  some  ancient  prerogative. 
There  is  a  reason  why  every  other 
President  looked  to  the  Senators  for 
their  recommendations.  Unlike  five 
bureaucrats  in  the  White  House  sub- 
jecting nominees  to  litmus  tests  or  any 
other  tests,  the  home  State  senators 
luiow  better  the  quality  of  the  people 
in  their  States,  and  they  know  those  in 
the  bar  and  the  bench  who  are  going 
to  be  recommending  yes  or  no  on  par- 
ticular nominees.  It  wlU  l^arm  the 
quality  of  the  bench  for  the  President 
not  to  take  into  consideration  the  rec- 
ommendations of  those  Senators  from 
the  State  from  which  a  nominee 
comes. 

The  last  point  I  will  make,  and  then 
I  win  yield,  is  that  this  principle  also 
applies  to  those  States  in  which  there 
are  only  Democratic  Senators.  The 
idea  that  the  President  can  seek  only 
the  opinion  of  a  Republican  Senator  is 
something  that  is  shortly  going  to  be 
out  of  fashion  in  this  body.  Democrat- 
ic Presidents  sought  the  advice  of  Re- 
publican Senators.  It  used  to  be  that 
Republican  Senators  could  simply  stop 
any  nominee  of  a  Democratic  Presi- 
dent and  the  reverse. 

Under  the  leadership  of  Senator 
Thurmond,  we  stopped  that  practice 
because  it  is  too  arbitrary.  But  to 
move  from  that  practice  all  the  way  to 
having  the  White  House  give  no  con- 
sideration to  the  opinion  of  the  Sena- 
tors from  the  State  in  question  is  abso- 
lutely wrong. 

I  hope  we  will  all  join  together,  on 
both  sides  of  the  aisle,  and  put  an  end 
to  this  kind  of  practice.  So  I  respect 
the  hold,  even  though  I  reported  those 
judges  out  in  a  timely  fashion. 

I  respect  the  hold  that  the  junior 
Senator  from  Vermont  is  placing,  and 
I  think  it  is  based  on  principle.  I  think 
the  vast  majority  of  this  body  support 
him  in  what  he  is  doing  on  that  score. 
Hopefully,  we  can  sit  down.  Republi- 
cans and  Democrats,  both  in  the  lead- 
ership and  on  the  committee  with  the 
representatives  of  the  White  House 
over  this  next  2-month  period  and 
bring  an  end  to  this  problem. 

Mr.  President,  as  the  Senate  has 
been  moving  toward  adjournment,  one 
of  our  most  important  responsibilities 
is  to  exercise  our  advise  and  consent 
power  with  regard  to  judicial  nomina- 
tions. 

The  Committee  on  the  Judiciary  has 
moved  at  a  fair  and  reasonable  pace 
this  year  on  the  nominees  we  have  re- 
ceived. 

All  of  the  six  judicial  nominees  still 
pending  in  our  committee  were  sent  to 
the  Senate  less  than  30  days  ago.  In 
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fact,  three  of  the  nominations  were  re- 
ceived just  this  week. 

More  important,  just  last  week  the 
Judiciary  Committee  favorably  report- 
ed out  eight  more  judicial  nominees. 

I  am  disappointed  that  the  Senate 
has  not  had  an  opportunity  to  act  on 
any  of  these  eight  candidates,  but  a 
hold  has  been  placed  on  these  nomi- 
nees on  the  floor  by  a  member  of  the 
President's  own  party. 

I  would  like  to  remind  the  White 
House  and  the  Attorney  General,  how- 
ever, that  it  is  extremely  important 
that  they  consult  with  home  State 
senators  before  they  nominate  Federal 
judges. 

They  should  do  this  for  the  simple 
reason  that  the  home  State  senators 
know  the  State  better,  and  know  the 
people  better. 

The  White  House  and  Attorney 
General  should  not  be  bound  by  the 
views  of  these  home  State  senators, 
but  they  should  be  bound  to  consult 
with  them. 

Then,  perhaps,  we  will  see  an  end  to 
this  recent  practice  of  Republican 
Senators  putting  holds  on  the  Admin- 
istration's nominees. 

At  the  beginning  of  the  next  session, 
I  will  introduce  a  comprehensive 
Judgeship  bill. 

I  hope  that  this  will  not  be  treated 
as  a  political  issue,  because  we  should 
quickly  move  to  put  in  place  judges 
where  they  are  needed. 

And  many  of  our  Federal  courts  des- 
perately need  new  judges. 

One  factor  in  this  shortage  is  the 
great  new  demands  placed  on  our 
courts  by  the  drug  problem. 

But  creating  new  judgeships  is  only 
one  element  of  this  problem.  Many 
Federal  judges  from  around  the  coun- 
try have  written  to  me  to  express  their 
concern  about  the  delays  in  filling  ju- 
dicial vacancies. 

It  is  true  that  there  has  been  a  sub- 
stantial delay  in  filing  our  judicial  va- 
cancies this  year. 

There  are  57  Federal  court  vacancies 
right  now.  That  includes  16  court  of 
appeals  judges,  and  40  district  court 
judges,  as  well  as  1  vacancy  on  the 
International  Court  of  Appeals. 

But  the  blame  for  the  delay  in  filling 
these  vacancies  does  not  belong  with 
the  Senate,  for  there  is  no  nominee  for 
43  of  these  vacancies. 

This  means  that  during  its  first  11 
months,  the  Bush  administration  has 
failed  to  send  up  a  nominee  for  more 
than  80  percent  of  the  existing  Feder- 
al judicial  vacancies. 

The  administration  has  sent  up  only 
23  judicial  nominees  to  the  committee 
this  year:  Six  of  these  were  held  over 
from  last  year;  and  nine  more  were 
sent  up  within  the  past  30  days. 

The  committee  has  dealt  quickly 
with  these  nominees:  Nine  of  them 
have  been  confirmed;  8  more  have 
been  reported  out  of  the  committee; 
and  17  of  them  have  had  hearings. 


And  the  committee  on  several  occa- 
sions has  waived  longstanding  agree- 
ments on  the  handling  of  judicial 
nominees  to  move  nominations  outside 
the  normal  timeframe. 

There  will  still  be  some  nominations 
that  will  be  difficult,  however,  and 
there  will  be  some  that  will  take  time. 
It  took  2  full  years  to  fully  resolve  the 
issues  related  to  the  nomination  of  Mr. 
Vaughn  Walker,  for  example. 

Mr.  President,  I  believe  the  Judici- 
ary Committee  and  all  Senate  Demo- 
crats have  acted  responsibly  to  move 
these  judges  as  quickly  as  possible, 
keeping  in  mind  that  the  Senate  must 
take  very  seriously  its  constitutional 
duty  to  give  its  advice  and  consent  to 
all  nominees. 

I  hope  that  we  will  quit  hearing 
these  complaints  about  how  the  Judi- 
ciary Committee  is  acting  too  slowly 
and  get  on  with  the  process  of  con- 
firming qualified  nominees. 

So  I  compliment  the  Senator.  I  am 
confident  that  with  the  leadership  of 
the  Senator  from  South  Carolina  and 
others  in  thLs  body  we  can  resolve  this. 
But  I  compliment  the  Senator  for 
what  he  is  doing. 

I  yield  to  my  colleague,  the  senior 
Senator  from  Vermont,  and  thank  him 
for  his  time. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished majority  leader  wishes  to 
go  forward,  but  I  wish  to  compliment 
my  good  friend  and  distinguished  col- 
league from  Vermont  [Mr.  jEFroRDsl. 
for  his  statement.  It  was  well  thought 
out  and  is  historically  accurate.  As  the 
distinguished  junior  Senator  from 
New  York  has  pointed  out,  it  was  the 
correct  and  proper  statement  to  make. 

I  must  say,  Mr.  President,  that  Sena- 
tor Jeftords.  if  anything,  has  shown 
typical  New  England  understatement 
and  restraint  in  what  he  has  said.  I  do 
not  want  anybody  to  think  that  he  in 
any  way  speaks  only  for  himelf  In  Ver- 
mont and  has  to  stand  alone  on  this. 
He  is  supported  completely.  I  do  not 
know  of  a  single  Vermonter  who  would 
disagree  with  him.  He  has  done  every- 
thing possible  in  this  nomination.  We 
have  joined  together  in  a  bipartisan 
selection  board,  people  appointed  by 
my  distinguished  colleague,  people  ap- 
pointed by  the  bar  association;  Repub- 
licans. Democrats  and  independents 
were  on  that  selection  board.  The 
nominee  recommended  by  my  distin- 
guished colleague.  Senator  Jeffords. 
was  the  person  who  got  by  far  the 
highest  rating. 

I  practiced  law  in  Vermont,  as  has 
Jim  Jeffords.  I  think  we  can  both  say 
there  is  nobody  who  has  to  deal  with 
the  judicial  and  legal  system  in  Ver- 
mont who  would  disagree  with  that 
choice.  There  is  nobody  who  has  not 
applauded  the  choice  from  plaintiffs 
and  defense  bar.  prosecution  and  de- 
fense bar.  jiidiciary  and  nonjudiciary 
people  who  have  to  appear  before  the 
courts. 


Now.  for  a  year,  this  appointment 
has  been  languishing.  Mr.  President,  it 
is  said  that  marriages  are  made  in 
heaven,  but  judgeships  are  made  in 
the  Senate.  There  is  a  reason  for  that. 
We  do  have  a  responsibility  to  the 
people  in  our  State  in  helping  recom- 
mendations made. 

I  do  not  want  to  go  into  some  of  the 
historic  analyses  of  the  ruler  or  the 
king  sending  judges  off  into  the  hin- 
terland without  any  say.  but  there  is  a 
reason  for  the  Senators  to  speak  for 
their  individual  States.  One  way  they 
retain  that  individuality  is  in  their 
Federal  judiciary,  and  the  way  that  is 
guaranteed  is  that  the  Senators  from 
those  States  have  some  say  in  them. 

In  this  case  Vermont  has  not  had 
that  say.  The  distingruished  Senator 
from  Vermont  [Mr.  Jeffords]  has  rec- 
ommended the  name  of  the  best 
person  possible  for  this  judgeship.  The 
President  and  the  Attorney  General 
ought  to  listen  to  him.  I  support  him 
absolutely  in  this  matter. 

Mr.  I*resident.  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  very 
briefly.  I  want  to  associate  myself  with 
the  remarks  of  the  two  Senators  from 
Vermont.  This  is  an  important  princi- 
ple. I  hope  it  extends  as  well  to  the  po- 
sition of  U.S.  attorney,  because  aside 
from  the  judges,  the  position  of  U.S. 
attorney  is  critical  in  a  State  and  the 
Senators  ought  to  be  consulted. 

With  respect  to  my  own  State,  we 
have  an  opening  for  U.S.  attorney,  and 
I  hope  the  White  House  will  consult 
with  the  members  of  the  delegation 
and  certainly  not  make  a  recess  ap- 
pointment without  consulting  the 
members  of  the  delegation  for  certain- 
ly there  will  be  reaction  and  repercus- 
sions. Clearly,  the  Senators  from  Ver- 
mont have  enunciated  an  important 
principle  that  applies  to  the  office  of 
U.S.  attorney  as  well. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President, 
given  the  objection  of  the  distin- 
guished junior  Senator  from  Vermont 
to  two  of  the  nominees  and  his  indica- 
tion that  he  had  no  objection  to  the 
other  nominees  that  I  proposed  for  ap- 
proval this  evening,  and  no  other  ob- 
jection being  heard  to  any  other  nomi- 
nees. I  modify  my  unanimous-consent 
request  to  include  all  of  the  nomina- 
tions which  I  read  previously  except 
for  the  two  which  the  distinguished 
Senator  from  Vermont  has  objected 
to.  those  two  being  specifically  calen- 
dar items  488  and  490.  So  my  request 
now  is  that  all  of  the  other  nomina- 
tions except  for  those  two  be  con- 
firmed en  bloc  and  the  remainder  of 
my  request  is  as  stated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HEFLIN.  Reserving  the  right  to 
object,  what  is  the  story  on  Mr. 
Nelson?  Why  is  he  being  held? 
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Mr.  JEFFORDS.  If  the  distin- 
guished Senator  will  yield,  it  is  my  un- 
derstanding from  discussions  with  his 
people  that  Alabama  Senators  were 
not  consulted.  It  has  not  resulted  from 
the  process  working  with  respect  to 
the  other  nominations. 

Mr.  HEPLIN.  Mr.  Nelson's  nomina- 
tion was  discussed  by  me  in  in  the  be- 
ginning. The  man  is  qualified.  I  had  no 
objections  to  him.  We  had  a  hearing  in 
the  Judiciary  Committee.  As  far  as  I 
know,  I  do  not  understand  why  he 
would  be  singled  out.  From  my  view- 
point nothing  was  raised  about  Mr. 
Nelson's  nomination. 

Mr.  JEFFORDS.  I  appreciate  the 
comments  of  the  Senator.  It  hurts  me 
to  have  to  do  this,  but  I  hope  that  my 
distinguished  colleague,  who  I  know  is 
a  judge,  recognizes  the  prerogative  of 
the  Senate  is  extremely  important.  I 
know  of  no  other  way  I  can  impress 
upon  this  body  and  impress  upon  the 
White  House  without  taking  this 
action,  as  much  as  it  grieves  me. 

I  am  hopeful  that  we  can  reconcile 
these  difficulties.  As  the  distinguished 
chairman  of  the  Senate  Judiciary 
Committee  said,  he  will  work  to  make 
sure  that  a  satisfactory  policy  results 
which  will  not  make  it  necessary  for 
me  to  exert  this  kind  of  operation  to 
bring  the  attention  of  the  country  and 
all  of  our  people  back  home  to  what  is 
going  on  with  the  present  policy  for 
the  nominations  and  the  appoint- 
ments of  judges. 

Mr.  HEFLIN.  Well,  I  just  object  to 
all  of  them. 
Mr.  WILSON  addressed  the  Chair. 
Mr.    MITCHELL.    Mr.    President,    I 
withdraw  my  request. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  MITCHELL.  Mr.  President,  I 
asked  my  request  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  one 
remaining  measure  on  which  we  hope 
to  gain  action  this  evening  is  the  Stat€ 
Department  authorization  bill.  It  has 
been  approved  by  the  House,  and  re- 
turned to  the  Senate.  There  are  many 
important  provisions  in  that  bill,  and 
of  course  it  provides  authorization  for 
funding  of  the  State  Department. 

I  will  momentarily  propound  a  unan- 
imous-consent request  to  permit  the 
Seruite  to  proceed  to  consideration  of 

that  legislation.  

The  PRESIDING  OFFICER.  If  the 
majority  leader  will  suspend,  the 
Senate  is  not  in  order.  Senators  wish- 
ing to  converse,  please  retire  to  the 
Cloakroom.  The  Senate  is  not  in  order. 


The  majority  leader. 
Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, I  ask  unanimous  consent 
that  the  Senate  proceed  to  consider- 
ation of  H.R.  3792,  the  State  Depart- 
ment authorization  bill. 
Mr.    ROLLINGS.    Mr.    President,    I 

object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROLLINGS.  Mr.  President,  may 
I  be  recognized  to  comment  on  that 

objection?  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  ROLLINGS.  Mr.  President,  in 
that  the  Secretary  of  State  is  not  at- 
tuned to  this  bill,  he  spoke  with  me  a 

little  bit  earlier 

Mr.     MOYNIHAN.    Mr.    President. 

may  we  have  order?        

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  makes  an  ap- 
propriate point  of  order.  The  Senate  is 
not  in  order. 

Mr.  ROLLINGS.  Mr.  President,  in 
that  the  Secretary  of  State  is  not  at- 
timed  to  this  particular  bill,  he  called 
me  on  it  just  a  little  while  ago,  and  a 
senior  Senator  from  the  Senate  For- 
eign Relations  Committee  said,  "Did 
not  we  vote  on  this  one  time  already,  I 
thought  it  was  settled?"  I  thought  the 
Members  ought  to  really  understand 
what  is  at  issue. 

You  can  get  a  State  Department  au- 
thorization bill  if  we  put  the  Depart- 
ment of  State  authorization  in  step 
with  the  Department  of  Commerce, 
the  Department  of  Interior,  the  De- 
partment of  Labor,  the  Department  of 
Defense,  and  every  other  department 
of  Government,  and  everything  else. 

The  peculiarity  of  the  Department 
of  State  occurred  back  in  1972.  I  am 
cutting  it  short. 

Our  distinguished  colleague.  Senator 
Fulbright.  had  quite  a  tiff  with  the 
Nixon  administration.  He  could  not 
get  their  attention,  and  the  Senators 
as  a  body,  I  remember,  felt  sympathy 
for  him.  We  have  the  famoiis  section 
15,  which  is  the  categorical  prohibi- 
tion against  expenditure  of  any  State 

Department  fimds 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order.  The  Chair  requests  Senators 
to  the  Chair's  left  to  please  retire  to 
the  Cloakroom. 
The  Senator  from  South  Carolina. 
Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair— section  15,  where  there 
is  a  categorical  prohibition  against  the 
expenditure  of  any  funds  of  the  De- 
partment of  State,  unless  it  is  abso- 
lutely authorized.  That  sounds  inno- 
cent, but  is  very  misleading.  Because 
the  truth  of  the  matter  is  while  we  re- 
spect the  authorizing  committees— and 
incidentally,  this  year  we  went  chapter 
and  verse  down  the  line  on  the  Senate 
version  when  we  enacted  it— what  hap- 
pens really  is  that  that  particular  sec- 


tion unique  to  the  Department  of 
State,  the  U.S.  Information  Agency, 
has  to  be  waived  almost  every  year. 
We  waived  that  section  when  we  put 
up  our  appropriations  bills  in  1982, 
1984,  1985.  1986,  1987,  and  1988,  and 
we  are  doing  that  again  in  1989. 

You  get  a  feel  for  the  history  of  the 
reason  for  this  Is  that  they  are  very 
slow  and  sometimes  do  not  even  enact 
State  authorization.  In  1982,  the  au- 
thorization bill  was  not  enacted  until 
11  months  after  the  beginning  of  the 
fiscal  year,  and  I  could  go  down  and 
explain  each  year,  and  the  difficulties 
we  have  had. 

Now,  this  particular  section  which 
we  got  together  on  a  very  agreeable 
basis  is  now  being  used  by  staff  and 
others.  I  take  it— and  I  am  only  quot- 
ing the  ranking  member  on  the  For- 
eign Relations  Committee,  the  distin- 
guished Senator  from  North  Carolina, 
Senator  Helms— to  force-feed  a  for- 
eign aid  bill,  and  in  turn  to  override 
the  Senator  from  South  Carolina,  the 
Senator  from  New  Hampshire,  and 
those  who  handle  State  appropriations 
this  year. 

When  we  came  to  the  floor,  they 
were  lying  in  ambush.  I  had  studied  it 
closely  to  try  to  find  out  why  they 
took  so  long  because  again  the  State 
authorization  biU  was  passed  by  the 
House  over  here  on  April  12. 

They  had  a  difficult  time.  In  fact, 
eight  attempts  were  made  to  even  get 
a  quorum  on  the  foreign  relations  bill 
to  consider  it.  To  cut  it  short,  they 
were  only  appointing  conferees  and 
had  one  conference  meeting  at  the  end 
of  October. 

So  there  we  were  again.  We  had 
done  our  job,  done  our  duty,  and  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee,  Senator 
Byrd,  was  urging  us:  Let  us  go,  let  us 
go;  we  want  to  get  all  the  appropria- 
tions bills  out. 

So  we  waited  long  enough.  It  was 
almost  November.  We  brought  our 
conference  report  to  the  floor.  When 
it  hit  they  all  marched  on  with  an 
amendment  and  we  heard  how  we 
were  allegedly  trampling  on  the  au- 
thorization process,  how  we  were 
trampling,  and  disregarding  the  au- 
thorizing committee,  and  so  on. 

It  was  particularly  nettlesome  to 
this  Senator  because  there  was  one  ex- 
ception for  the  Great  Lakes  Fisheries 
Commission  and  that  was  the  excep- 
tion to  section  15.  and  at  the  request 
of  the  Senate  Foreign  Relations  Com- 
mittee, Senator  Pell  of  Rhode  Island. 
I  put  the  letter  in  the  Record  where 
he  requested  "Please  exceed  the  au- 
thorization for  me,"  which  I  did.  So  I 
not  only  had  conformed  every  section 
to  his  authorization,  but  exceeded  at 
his  request  one  particular  section,  and 
was  being  punished  on  the  floor. 

I  then  gave  notice  when  we  brought 
the  further  conference  report  up  on 
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November  8.  I  said  there  is  no  reason 
for  me  to  do  my  thing  about  section 
614  of  the  appropriation  bill  unless 
someone  wants  to.  I  said,  but  there  is 
not  going  to  be  any  authorization  on 
appropriations  in  the  Senate  affecting 
the  State  Department  if  I  could  do 
anything  about  it,  that  I  was  not  going 
to  also  try  to  get  rid  of  this  because  I 
knew  everybody  understood  this  was 
an  aberration  and  did  not  apply. 

I  referred  on  October  31  in  debate, 
where  Senator  Pell,  and  I  quote  him 
as  follows,  on  page  14408,  I  quote  from 
Senator  Pell. 

As  far  as  section  15  goes.  I  think  we  all  be- 
lieve it  should  be  repealed  and  maybe  that 
might  be  an  action  on  which  we  could  all 
agree  and  vote  to  repeal  section  15. 

Senator  Rudman  goes  along  and  says 
why  not  do  that? 

Mr.  Pell  answers: 

To  my  mind,  it  would  not  be  a  bad  idea  if 
we  did  do  it.  It  would  be  a  second-degree 
amendment  on  my  amendment  and  have  a 
repeal  of  it.  I  think  we  ought  to  think  about 
it  a  little  more  thoroughly  before  doing  it. 

Then  I  notice  after,  I  never  did  hear 
this  on  the  floor,  but  at  the  very  end 
before  the  roUcall,  Mr.  P>ell  said,  and  I 
quote. 

Mr.  President,  I  would  also  observe  that  in 
connection  with  section  15.  I  believe  we 
should  let  it  stsmd.  I  would  not  want  to  mis- 
lead any  colleague  in  this  regard. 

Well,  I  do  not  want  to  mislead  any 
colleague,  either.  A  change  has  been 
made,  I  take  it.  At  least  the  Record  re- 
flects it. 

I  know  what  I  am  up  against.  I  know 
I  have  to  unfortunately  follow  the  ex- 
ample of  Senator  Helms  and  Senator 
Metzenbaitm  and  several  others.  You 
have  to  use  your  position  around  here, 
which  I  do  not  like  doing,  to  try  get  ev- 
erything back  in  order. 

I  have  checked  with  Senator 
Rudman,  our  distinguished  ranking 
member,  my  colleague  on  the  other 
side.  We  are  determined  to  call  the 
hand  here,  right  now.  We  called  ahead 
of  time. 

I  talked  to  the  White  House,  I  talked 
to  Chairman  Pascell  over  on  the 
House  side.  I  said:  When  you  send  it 
over,  send  a  clean  bill.  Remember,  you 
can  get  it  whipped  right  on  through, 
but  get  rid  of  this  section  15  provision 
which  locks  us  up  each  year.  I  am 
tired  of  going  through  it  and  trying  to 
explain  it.  because  Senators  are  hardly 
listening  and  they  are  saying  that  this 
is  a  case  of  an  appropriations  crowd 
disregarding  the  authorization.  We 
need  to  remove  this  so  they  cannot  use 
it  in  the  authorizing  level  to  force-feed 
foreign  ops.  as  Senator  Helms  so 
stated. 

If  I  do  not  succeed  at  this  particular 
point  and  use  every  parliamentary  ap- 
proach that  I  possibly  can— I  have  had 
to  call  off  my  flight,  like  everyone 
else.  I  happen  to  be  giving  thanlcs  this 
Thanksgiving  for  a  home.  I  was  trying 
to  help  my  family  move  from  the  one 


house  to  another  house.  I  am  thankful 
they  have  a  house  to  move  into.  A  lot 
of  folks  do  not  have  any  homes  to 
move  to  because  of  Hugo.  I  have  to  get 
mine  repaired,  and.  in  order  to  do 
that.  I  have  to  move  totally  out  of  it. 
I  was  planning  to  be  down  there  on 
Monday,  and  we  were  going  to  be 
home  because  Monday  night  would  be 
the  last  vote.  Well,  here  we  are.  I 
thought  I  could  get  home  tonight,  and 
I  am  having  to  ask  them  to  do  all  the 
work  while  I  stay  back  here  for  a  net- 
tlesome  thing  of  this  kind. 

Mind  you  me,  they  have  an  easy  way 
to  resolve  this  matter.  Do  not  tell  me 
about  all  the  importance.  We  have  the 
State  Department  appropriation  pur- 
suant to  the  current  authorization  in 
the  law  books  today.  We  have  that. 
That  is  how  we  finally  passed  it.  When 
they  sent  us  back  with  the  Pell  amend- 
ment to  section  614,  we  came  back  and 
brought  it  out  sind  said  that  State  and 
USIA  will  be  at  the  1989  level.  That 
was  after  they  took  out  that  part  of 
our  original  agreement  that  they 
would  be  on  the  1989  basis  until  they 
passed  the  authorization  and  then  the 
1990  would  apply  when  they  passed  it. 
That  did  satisfy  them.  We  were  tram- 
pling, they  said.  Yet,  in  fact,  it  was 
they  who  were  trampling  on  this  par- 
ticular Senator,  trying  to  force  feed 
Foreign  Ops. 

I  am  not  going  to  leave  myself  ex- 
posed by  doing  a  hard  and  conscien- 
tious job,  adhering  to  the  authoriza- 
tion and  thereby  being  trampled  upon. 
One  way  to  avoid  it  is  do  not  talk 
about  how  important  the  State  De- 
partment is  and  all  of  that.  I  will  tell 
you  how  unimportant  they  are,  too, 
and  we  can  save  a  lot  of  money  there. 
I  guess  that  is  what  we  ought  to  do.  I 
have  been  trying  to  go  along  with  the 
authorization.  They  like  this  scheming 
and  this  chicanery  and  this  devious 
way  of  trying  to  get  a  Foreign  Ops 
passed.  They  have  not  passed  one. 
They  hardly  ever  pass  one. 

A  good  way  to  do  it  Is  take  out  the 
separate  State  Department  section  15 
and  put  their  feet  to  the  fire.  No  we 
carmot  get  anything  done  unless  they 
go  along.  They  can  get  everything 
done  in  2  seconds'  time.  I  have  the 
amendment  in  my  pocket  to  take  sec- 
tion 15  off  the  staute  book  and  send  it 
over  to  the  House,  and  the  President 
can  sign  it,  and  everyone  knows  about 
it. 

Senator  Pell,  initially  agreed  with 
me.  We  all  agreed  that  we  ought  to  do 
away  with  section  15  and  put  the  State 
Department  in  step  with  all  other  de- 
partments of  Government.  No,  they 
want  to  stand  in  the  well  here  tonight 
and  act  like  someone  is  holding  up 
progress,  when  what  we  are  trying  to 
do  is  to  get  real  progress  going,  we  can 
send  the  State  Department  authoriza- 
tion bill,  because  we  have  already 
passed   the   appropriations   and   with 


this  particular  amendment,  so  we  can 
stop  the  shenanigans. 

Mr.  KASTEN.  Will  the  Senator 
yield? 
Mr.  HOLLINGS.  Yes. 
Mr.  KASTEN.  Maybe  I  misunder- 
stood. What  Is  the  position  in  the 
record  of  the  Foreign  Relations  Com- 
mittee with  regard  to  this  section  15? 
It  seems  to  me  that  the  Senator  said 
on  the  one  hand  and  they  were  in 
favor  of  repealing  it.  and  later  said,  at 
a  place  that  was  not  associated  with 
the  debate  in  the  record,  that  they 
were  not. 

Mr.  HOLLINGS.  That  is  right.  That 
is  all  I  can  do  is  reflect  them  on  both 
sides  of  it. 

Mr.  KASTEN.  Is  there  a  discrepancy 
in  the  recordkeeping,  or  can  we  go 
back?  I  do  not  understand.  It  seems  to 
me  that  Senator  Hollings  and  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  were  in  accord 
on  the  repeal  of  this  section.  I  happen 
to  agree  with  the  Senator.  Why  this 
discrepancy? 

Mr.  HOLLINGS.  The  polite  thing  to 
do— and  I  will  let  the  distinguished 
Foreign  Relations  chairman,  the  Sena- 
tor from  Rhode  Island,  respond,  but  if 
I  am  reading  it  accurately,  he  took 
both  positions.  When  it  was  clear  in 
his  mind,  he  said  we  all  agree,  until 
Senator  Rudman  said  let  us  do  it.  He 
said,  I  think  we  ought  to  do  it,  but  it 
would  be  a  second-degree  amendment, 
and  he  began  to  get  hesitant,  and  he 
did  not  change  that  statement  at  that 
time.  Then  at  the  end  of  the  particu- 
lar debate,  I  found  later  on— I  did  not 
hear  it— I  give  iiim  credit;  I  guess  the 
record  is  accurate,  and  he  is  on  both 
sides  of  it— there  is  no  merit  whatever 
in  section  15;  unless  that  is  the  way  we 
want  to  approach  it,  then  I  have  the 
Department  of  Commerce,  the  Depart- 
ment of  Transportation,  I  have  space, 
science,  and  the  National  Science 
Foundation.  We  will  put  in  section  15 
for  all  the  departments.  Department 
of  Defense,  all  the  rest  of  them.  I  yield 
the  floor. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
propounded  by  the  majority  leader. 
Objection  is  heard  from  the  Senator 
from  South  Carolina,  and  the  Senator 
from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  first,  to 
answer  the  question  of  the  Senator 
from  WLsconsin  and  what  was  raised 
by  the  Senator  from  South  Carolina, 
that  is  correct.  I  misspoke  at  the  be- 
ginning of  the  debate,  or  early  in  it.  I 
said  I  thought  it  might  be  a  good  idea 
to  repeal  that  particular  provision.  I 
thought  about  it,  and  two  pages 
later— and  I  said  prior  to  the  vote,  Mr. 
President,  I  would  also  observe  that  in 
connection  with  section  15,  I  believe 
we  should  let  it  stand.  I  would  not 
want  to  mislead  any  colleague  in  this 
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regard.  I  did  what  many  of  us  do;  I 
took  one  position  and  thought  it 
through  and  realized  I  was  wrong  and 
adopted  another  position.  That  is  the 
present  position  I  have.  I  do  not  think 
it  should  be  repealed. 

Mr.  President.  I  must  strenuously 
oppose  the  proposition  by  my  distin- 
gruished  colleague  from  South  Caroli- 
na. This  proposition  is  a  repeat  of  the 
battle  we  fought  on  October  31  relat- 
ing to  the  integrity  of  the  authoriza- 
tion process.  At  that  time  the  Senate 
decided,  by  a  53  to  45  vote,  not  to 
waive  the  requirement  for  an  authori- 
zation prior  to  appropriations  for  the 
State  Department  and  the  other  for- 
eign affairs  agencies.  I  would  hope  the 
Senate  would  keep  that  decision  in 
mind. 

Since  1972,  as  the  Senator  from 
South  Carolina  pointed  out.  there  has 
been  a  requirement  for  an  authoriza- 
tion prior  to  an  appropriation  for  the 
Department  of  State.  USIA,  and  our 
foreign  assistance  programs.  A  similar 
requirement  exists  for  the  Depart- 
ment of  Defense.  Repeal  of  this  re- 
quirement would  deprive  the  Foreign 
Relations  Committee  of  much  of  its 
jurisdiction.  More  important,  it  would 
deprive  the  Senate  of  an  appropriate 
vehicle  to  express  its  views  on  the  key 
foreign  policy  issues  of  the  day.  With- 
out an  authorization  requirement 
there  will  be  little  incentive  for  an  ad- 
ministration to  accept  a  foreign  affairs 
bill  from  the  Congress. 

This  move  is  also  untimely.  Both  the 
House  and  the  Senate  have  passed  the 
Foreign  Relations  Authorization  Act 
and  the  conference  report.  Unfortu- 
nately, the  bill  was  vetoed  over  the  ex- 
cellent provisions  of  Senator  Moyni- 
HAN.  These  provisions  have  now  been 
stripped  out. 

As  the  bill  now  stands,  it  includes 
provisions  important  to  the  foreign  af- 
fairs of  the  country  and  to  many  indi- 
vidual Senators.  The  authorizations  in 
this  bill  will  ensure  the  smooth  func- 
tioning of  the  Department  of  State- 
something  absolutely  essential  as  we 
strive  to  respond  to  new  opportunities 
and  challenges  In  Eastern  Europe— of 
the  USIA,  and  of  Radio  Free  Europe 
and  Radio  Liberty.  Other  provisions  of 
interest  include  the  China  sanctions— 
a  long  overdue  response  to  the  brutal 
suppression  of  the  prodemocracy 
movement  last  June— and  tough  meas- 
ures to  restrict  our  contacts  with  ter- 
rorists. Finally,  the  bill  will  allow  us  to 
meet  our  obligations  to  the  United  Na- 
tions. 

All  these  provisions  will  be  lost  if  the 
Hollings  position  prevails.  The  House 
will  never  accept  an  amendment  that 
destroys  the  jurisdiction  of  the  foreign 
affairs  committees.  Therefore,  a  vote 
for  this  amendment  will  be  equivalent 
to  a  vote  against  full-funding  for  the 
Department  of  State,  against  Radio 
Free  Europe  and  Radio  Liberty,  and 
against  China  sanctions. 


Acceptance  of  the  Hollings  position 
will  also  undermine  the  regiilar  legisla- 
tive process.  The  intended  procedure 
requires  an  authorization  bill  followed 
by  an  appropriations  bill.  The  enact- 
ment of  this  provision  would  mean 
there  Is  no  role  for  the  authorizing 
committees.  I  do  not  think  the  Senate 
should  make  this  sort  of  change  with- 
out careful  deliberation. 

Now,  as  a  point  of  information,  let 
me  make  a  couple  fiuther  points. 
There  was  no  ambush  of  the  Appro- 
priations Committee.  A  letter  signed 
by  a'l  19  members  of  the  Foreign  Rela- 
tions Committee  was  sent  to  every 
Senator,  so  it  would  be  hard  to  find  a 
single  Senator  who  was  ambushed.  On 
the  contrary,  it  was  the  Appropria- 
tions Committee  that  ambushed  the 
authorizing  committee.  In  conference, 
without  a  word  of  consultation  to  our 
committee,  the  Appropriations  Com- 
mittee Inserted  a  waiver  of  the  author- 
ization requirement. 

And  this  matter  was  thrashed  out,  I 
thought,  a  few  days  ago.  I  hope  that 
vote  would  be  allowed  to  stand.  I  hope 
the  Senator  from  South  Carolina 
might  let  us  move  ahead  with  this  bUl. 

I  would  add  that  I  certainly  knew 
there  were  floors  In  the  conference 
report.  As  I  said  on  the  floor  the  other 
day,  I  could  not  keep  out  the  floors  in 
conference  after  the  Appropriations 
Committee  acted  as  It  did.  Inserting 
meager  legislative  language  in  their 
conference  without  any  discussion 
with  the  authorizing  committee.  I 
would  also  note  that  the  Appropria- 
tions Committee  did  not  strictly  follow 
our  authorization  levels.  In  addition  to 
the  sea  lamprey  matter— where  I  sup- 
ported a  request  by  the  Great  Lakes 
Senators— the  Appropriations  Com- 
mittee Ignored  our  authorization  level 
for  the  controversial  VSIA  Worldnet 
Program.  The  Senate  authorization 
bill  set  Worldnet  at  $30  million;  the 
House  authorization  bill  at  $31  million 
but  his  committee  appropriated 
Worldnet  at  $32.8  million,  well  beyond 
either  authorization  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  ob- 
jection having  been  heard  to  my  re- 
quest, I  understand  that,  and  there- 
fore there  will  not  be  a  State  Depart- 
ment authorization  bill  so  long  as 
there  is. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  PELL.  I  express  my  profound 
regret  about  this.  We  worked  hard 
Indeed  to  get  an  authorization  out  be- 
cause there  was  a  variety  of  bills  and  I 
think  this  kind  of  iconoclastic  act  is 
harmful. 

I  think  the  public  should  know  why 
we  do  not  have  a  State  Department 
authorization  bill.  The  reason  we  do 
not  have  a  bill  is  because  objection  has 
been  filed  to  it  being  brought  up  at 


this  time.  I  think  many  of  us  very 
much  regret  that  action  being  taken. 

Mr.  SARBANE8.  Mr.  President.  wiU 
the  chairman  yield? 

Mr.  PELL.  I  yield. 

Mr.  SARBANES.  Mr.  President.  I 
simply  want  to  support  the  chairman 
of  the  Foreign  Relations  Committee. 
First  of  all,  it  was  not  easy  to  pass  this 
bill  to  begin  with  in  the  Senate.  If 
Members  will  simply  cast  their  minds 
back,  we  were  on  it  a  mmiber  of  days 
in  the  Senate,  quite  a  number  of  days, 
as  a  matter  of  fact.  The  conference 
was  not  an  easy  one  but  in  the  end  I 
think  a  good  piece  of  legislation  was 
put  together.  This  is  an  important 
piece  of  legislation  for  the  national  in- 
terest of  the  country. 

My  understanding  is  that  the  admin- 
istration very  much  wants  this  legisla- 
tion. I  understand  the  issue  which  the 
Senator  from  South  Carolina  is  rais- 
ing, but  it  seems  to  me  that  Issue  could 
be  fought  on  another  field  at  another 
time. 

There  are  provisions  actually  gov- 
erning the  Department  of  Defense,  as 
I  uinderstand  it,  which  are  analogous 
to  these  provisions.  They  are  not  as 
comprehensive.  But,  nevertheless, 
they  still  make  the  same  point  and 
this  legislation  that  is  now  before  us, 
which  is  subsequent  to  the  conference 
report,  the  legislation  that  was  vetoed, 
vetoed  because  of  I  think  a  very 
worthy  provision  in  it  by  the  very  able 
Senator  from  New  York,  a  very  impor- 
tant provision.  The  Senator  from  New 
York  in  an  effort  to  move  the  legisla- 
tion has  been  willing,  in  effect,  to 
accept,  as  It  were,  the  veto,  and  let  the 
legislation  move  without  his  provision 
In  it. 

I  simply  want  to  strongly  support 
the  chairman  in  his  statement  that 
this  Is  Important  legislation  for  the 
country.  It  represents  a  great  deal  of 
work  on  the  part  of  the  Senate,  on  the 
part  of  the  House  and  on  the  part  of 
both  bodies  moving  together.  I  very 
much  regret  this  objection.  I  would 
hope  the  Senator  from  South  Carolina 
would  reconsider  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  join 
with  the  Senator  from  Maryland  in 
expressing  my  deep  appreciation  to 
the  Senator  from  Rhode  Island  who 
has  done  a  superb  job.  This  was  one  of 
the  most  difficult  conferences.  We  had 
the  House  Insisting  that  the  foreign 
aid  bill  be  included  along  with  the  au- 
thorization for  the  State  Department. 
They  were  more  than  just  Insisting, 
they  were  demanding,  in  fact,  of  that 
result. 

To  be  able  to  take  two  bills  that 
were  tremendously  dissimilar  and  to 
forge  them  into  a  piece  of  legislation 
that  by  and  large  reflected  the  actions 
of  this  body,  the  Senate,  and  to  bring 
back  that  legislation  virtually  intact. 


31332 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


in  terms  of  how  it  had  left  this  body,  I 
think  was  a  remarkable  accomplish- 
ment and  our  colleague  from  Rhode 
Island  deserves  to  be  commended  for 
that  action. 

One  of  the  criticisms  that  all  author- 
izing committees  receive  is  that  pri- 
marily they  fail  to  act,  they  cannot  get 
a  bill  out  of  here.  If  they  can  get  a  bill 
out  of  the  Senate,  they  cannot  manage 
to  get  it  to  conference  because  the 
House  has  failed  to  act.  And  even  if 
the  House  has  failed  to  act,  they 
cannot  emerge  with  a  compromise  and 
come  back  to  this  body. 

We  have  all  witnessed  over  the  last 
decade  how  difficult  it  is  for  each  and 
every  authorizing  committee  to 
achieve  that  result. 

We  have  fulfilled  our  constitutional 
responsibility  by  forgin,'  a  compromise 
between  the  House  and  the  Senate 
and  bringing  that  bill  back  to  this 
body. 

I  commend  my  colleagrue  from 
Rhode  Island. 

This  is  a  difficult  moment  because  ol 
my  deep  personal  affection  for  my  col- 
league from  South  Carolina.  I  prob- 
ably spend  more  time  with  my  col- 
league from  South  Carolina  than  any 
other  Member  of  this  body  in  terms  of 
personal  time  and  in  terms  of  personal 
caring.  But  I  must  say  at  this  particu- 
lar moment  our  colleague  from  Rhode 
Island  has  fulfilled  his  obligation  and 
done  his  job,  and  if  we  fail  to  recog- 
nize the  obligations  of  this  institution 
as  a  whole  to  the  authorizing  commit- 
tee process,  then  this  entire  system 
breaks  down. 

I  commend  him  for  the  work  he  has 
done  and  regret  we  find  ourselves  in 
this  situation  where  that  effort  is  ap- 
parently going  by  the  boards.  I  com- 
mend him  for  his  action. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Connecti- 
cut knows  that  I  would  jump  at  the 
chance  to  reconsider  as  he  in  several 
instances  has  changed  my  mind  on 
other  issues. 

I  have  the  highest  regard  for  the 
Senator  from  Maryland  and  the  Sena- 
tor from  Rhode  Island.  It  is  not  the 
question  of  the  hard  work  in  getting  it 
back.  I  simply  object  to  the  mischief. 
They  have  an  authorization  bill.  They 
can  pass  it.  The  White  House  will 
agree  in  10  seconds  to  do  away  with 
that  section  15.  I  have  been  told  that 
by  the  White  House,  by  the  State  De- 
partment. 

In  fact.  Secretary  Baker  said  how 
about  just  doing  away  with  section  15 
for  2  years  and  let  us  see.  I  said,  I  do 
not  want  to  mislead,  I  put  it  on  my  ap- 
propriations bill.  I  sun  going  to  keep 
on  trying  because  the  truth  is  we  did 
not  get  that  authorization  in  passing 
the  appropriation  bill  in  1982,  and  had 


to  waive  it  in  1984,  1985,  1986,  1987, 
and  1988. 

And  it  was  when  I  did  it  here  in 
1989,  and,  yes,  in  October.  They  come 
around  now  and  they  say,  oh,  no,  you 
cannot  do  it.  I  followed  the  1990  au- 
thorization bill.  They  said  oh,  no.  you 
are  taking  over;  you  are  trampling  on 
the  process.  Not  so.  I  was  doing  them  a 
favor. 

So  now  knowing  what  the  mischief 
is.  because  we  looked  at  the  authoriza- 
tion bill  when  it  came  back  to  the 
Senate,  and  it  had  the  floors  under 
the  appropriations  in  there  that  had 
been  deleted  by  the  Senate  in  July. 
They  were  embarrassed  by  it.  I  do  not 
believe  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  even 
knew  those  floors  were  in  there.  It 
went  further.  They  applied  section  15 
to  the  BIB,  the  Board  of  International 
Broadcasting.  So  it  is  going  to  spread 
from  State  and  USIA  to  BIB,  and  have 
everything  in  a  snarl. 

Foreign  operations  did  not  have  an 
authorization  bill  last  year,  this  year, 
or  next  year.  There  is  no  disaster  to 
not  having  one. 

I  would  like  to  have  an  authorization 
bill  for  NASA.  I  know  the  difficulty  in 
working  it  out.  I  do  not  have  me  a  Na- 
tional Aeronautics  and  Space  Adminis- 
tration authorization.  I  am  chairman 
of  it.  I  have  not  been  able  to  get  to- 
gether with  the  House.  I  have  gotten 
together  with  the  agency,  with  the  ad- 
ministration. We  have  those  difficul- 
ties. We  do  not  have  those  dfficulties 
here.  They  have  an  authorization  bill. 
They  are  insisting  on  keeping  there 
special  provision  because  they  know 
how  that  particular  level  can  manipu- 
late and  juggle  you  around  and  make 
you  accept  this  and  make  you  accept 
that  and  then  more  than  anything 
else  accept  the  insult  that  we  are  al- 
legedly trampling,  when  in  fact  we 
conformed  on  every  point  except  the 
one  he  asked  us  to  disregard. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  on  the  issue  of  the  con- 
ference report  on  Drug  Free  Schools 
and  Communities  Act  amendments, 
which  has  been  enacted  unanimously 
by  Republicans  and  Democrats  alike 
in  the  House  of  Representatives,  there 
has  been  objection  to  that  by  the  Sen- 
ator from  Texas. 

I  just  want  to  let  the  membership 
know  that  we  are  going  to  have  a 
series  of  rollcall  votes  tonight  and  to- 
morrow and  into  Thanksgiving  if  he 
wishes  to  do  that  because  we  are  going 
to  address  that  issue.  We  are  going  to 
address  that  issue.  It  has  been  accept- 
ed by  the  administration  and  this  Sen- 
ator is  not  going  to  abide  by  the  fact 
that  one  Senator  from  Texas,  when 
the  Republicans  and  the  House  of 
Representatives  did  not  object,  a 
single  Member  did  not  object,  that  I. 
as  the  chairman  of  the  Human  Re- 


sources Committee,  am  prepared  when 
we  have  substance  in  that  legislation 
which  incorporates  the  administra- 
tion's recommendations  as  well  as  our 
own,  and  if  that  Senator  wants  to 
stand  here  through  the  night,  the 
Senator  from  Massachusetts  will  be 
here  and  we  will  have  a  series  of  votes 
equal  to  the  votes  that  we  had  when 
Jim  Abourezk,  former  Senator  from 
South  Dakota,  was  here  on  the  Energy 
Act. 

I  just  want  to  let  the  membership 
know,  because  I  will  not  be  intimidat- 
ed on  that;  will  not  be  intimidated  on 
that.  It  is  too  important  in  terms  of 
the  young  people  of  this  society.  I 
have  mentioned  that  to  the  majority 
leader  and  I  want  to  mention  that  to 
the  membership. 

If  I  have  the  floor  now,  I  will  ask  for 
quorum  call.  I  yield  to  the  majority 
leader  in  terms  of  the  timeliness  of 
that,  but  I  want  to  indicate  that  I  will 
ask  for  it  to  be  a  live  quorum. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorvmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPROVEMENTS  IN  OPERATION- 
AL EFFICIENCY  OF  THE  JAMES 
MADISON  MEMORIAL  FELLOW- 
SHIP FOUNDATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1877. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1877)  entitled  "An  act  to  improve  the 
operational  efficiency  of  the  James  Madison 
Memorial  Fellowship  Foundation,  and  for 
other  purposes,"  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  REIMBURSEMENT  ¥\iK  EXPENSES. 

Section  803(d)  of  the  James  Madison  Me- 
morial Fellowship  Act  (20  U.S.C.  4502(d))  is 
amended  to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2).  members 
of  the  Board  shall  serve  without  pay. 

"(2)  Members  of  the  Board  and  the  Presi- 
dent, Executive  Secretary,  and  other  per- 
sonnel of  the  Foundation  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  their  duties  at  rates  ap- 
plicable to  judges  of  the  United  States 
under  section  456(a)  of  title  28,  United 
States  Code.". 
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SEC.   r   PRESIDENT  AND   EXECUTIVE  SECRETARY 
or  FOUNDATION. 

Section  813  of  the  J&mes  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4512)  is 
amended  to  read  as  follows: 

"PRESIDENT  AND  EXECUTIVE  SECRETART  OP 
FOUNDATION 

"Sec.  813.  (a)(1)  The  Board  may  appoint  a 
President  of  the  Foundation  to  serve  fiil'.- 
time  or  part-time  and  for  surh  a  term  as  the 
Board  shall  determine. 

"(2)  The  President  shall  carry  out  such  of 
the  functions  and  duties  of  the  Foundation 
as  the  Board  may  determine,  subject  to  the 
supervision  and  direction  of  the  Board. 

"(3)  The  President  shall  be  compensated 
at  a  rate  to  be  determined  by  the  Board 
without  regard  to  subchapter  III  of  chapter 
53  of  title  5,  United  SUtes  Code,  not  to 
exceed  the  rate  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  that 
title. 

"(4)  Sections  5532.  8344.  and  8468  of  title 
5,  United  SUtes  Code,  shall  not  apply  to  a 
person  while  such  person  is  serving  as  Presi- 
dent of  the  Foundation.  The  first  sentence 
of  this  paragraph  shall  not.  In  the  case  of 
any  Individual,  apply  longer  than  December 
31    1990 

•(b)(1)  There  shall  be  an  Executive  Secre- 
tary of  the  Foundation  who  shall  be  ap- 
pointed by  the  Board. 

"(2)  The  Executive  Secretary  shall  be  the 
chief  operating  officer  of  the  Foundation 
and  shall  carry  out  the  functions  of  the 
Foundation  subject  to  the  supervision  and 
direction  of  the  Board  or  the  President,  as 
det«^rmlned  by  the  Board. 

"(3)  The  Executive  Secretary  shall  be 
compensated  at  the  rate  specified  for  em- 
ployees placed  In  grade  GS-18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5.  United  States  Code.". 

SE.  3.  ADMINISTRATIVE  PROVISIONS 

Section  814  of  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C.  4513)  is 
amended— 

( 1 )  in  subsection  (a)  by— 

(A)  amending  paragraph  d )  to  read  as  fol- 
lows: 

"(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  be  necessary  to 
carry  out  this  Act,  without  regard  to  the 
provisions  of  title  5.  United  SUtes  Code, 
governing  appointments  In  the  competitive 
service,  but  at  General  Schedule  pay  rates 
not  in  excess  of  the  maximum  rate  for  grade 
GS-15  of  the  General  Schedule  under  sec- 
tion 5332  of  that  title:"; 

(B)  amending  paragraph  (8)  to  read  as  fol- 
lows: 

"(8)  to  rent  office  space  in  the  District  of 
Columbia  or  Its  envrions; "; 

(C)  striking  "and"  at  the  end  of  paragraph 
(9); 

(D)  striking  "(10)"  and  inserting  "(11)"; 
and 

(E)  inserting  immediately  following  para- 
graph (9)  the  following  new  paragraph: 

"(10)  to  expend  not  more  than  5  percent 
of  its  annual  operating  budget  to  pay  the 
costs  of  fundraislng  activities.  Including 
public  and  private  gatherings;  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  On  request  of  the  Chairman  of  the 
Foundation,  the  head  of  a  Federal  agency 
may  detail  personnel  of  the  agency  to  the 
Foundation  to  assist  the  Foundation  In  car- 
rying out  this  Act.  Details  under  this  sub- 
section shall  be  without  reimbursement  by 
the  Foundation  to  the  agency  from  which 
personnel  are  deUiled.". 


Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


FEDERAL  WATER  POLLUTION 
CONTROL  ACT  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
S.  1539,  a  bill  to  include  Lake  Cham- 
plain  in  the  Clean  Lakes  Demonstra- 
tion Program,  reported  ttxlay  from  the 
Environment  and  Public  Works  Com- 
mittee.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1539)  to  amend  the  Federal 
Water  Pollution  Control  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JEFFORDS.  Mr.  President,  in 
August  I  was  pleased  to  join  Senator 
MoYNiHAN,  chairman  of  the  Subcom- 
mittee on  Water  Resources  and  author 
of  this  bill,  in  introducing  S.  1539.  Sen- 
ators Leahy  and  D'Amato  also  joined 
in  this  important  effort. 

S.  1539  would  amend  the  Clean 
Water  Act  to  add  Lake  Champlain  to 
the  list  of  "clean  lakes"  as  defined  by 
section  314(d)(2)  of  the  Federal  Water 
Pollution  Control  Act.  As  America's 
largest  fresh  water  lake  after  the  great 
lakes.  Lake  Champlain  is  a  valuable  re- 
source that  is  deserving  of  special  Fed- 
eral attention.  The  significance  of  the 
Champlain  basin  region  is  underscored 
by  its  recent  designation  as  an  interna- 
tional biosphere  reserve  by  the  United 
Nations  Educational,  Scientific,  and 
Cultural  Organization— the  fourth 
largest  reserve  of  its  kind  in  the  world 
and  unique  in  that  it  includes  densely 
populated  areas  in  addition  to  its  natu- 
ral splendors. 

This  lake  is  not  only  invaluable  to 
the  people  of  Vermont  and  New  York, 
but  also  to  the  people  of  Quebec  and 
millions  of  others  who  come  to  the 
Lake  Champlain  region  to  enjoy  this 
beautiful  resource.  In  the  past,  the 
lake  has  been  a  prominent  commercial 
transportation  corridor,  and  more  re- 
cently it  has  served  as  host  to  increas- 
ing recreational  uses.  Much  of  the 
drinking  water  supply  for  the  people 
in  the  Champlain  region  comes  from 
the  lake.  Most  important,  it  is  an  inte- 
gral and  irreplaceable  part  of  the  New 
England  lifestyle  enjoyed  by  many 
people  and  envied  by  many  more. 

Chairman  Moynihan  and  I,  in  con- 
junction with  the  other  congressional 
respresentatives,  held  a  field  hearing 
to  discuss  issues  surroimding  Lake 
Champlain  on  June  28.  In  a  full  day  of 


events,  we  heard  testimony  from  Ver- 
mont experts  in  Burlington,  then  were 
carried  by  a  research  vessel  to  Platts- 
burgh  to  hear  testimony  from  the  New 
York  experts. 

Two  primary  points  were  raised  re- 
peatedly at  these  hearings.  First,  there 
is  a  lack  of  historical  and  contempo- 
rary data  on  the  lake.  Second,  a  great- 
er coordination  between  the  State  and 
Federal  agencies  and  the  Canadian 
Government  is  necessary-  We  believe 
that  adoption  of  this  bill  would  help  to 
alleviate  these  problems. 

We  owe  it  to  the  residents  of  and 
visitors  to  the  Champlain  region,  as 
well  as  to  future  generations  to  pre- 
serve the  quality  and  diversity  of  Lake 
Champlain.  A  direct  relationship 
exists  between  the  quality  of  the  lake 
and  the  lives  and  lifestyles  of  the 
people  of  the  region.  Diverse  industri- 
al growth  and  agriculture  policies, 
along  with  increasing  population  are 
threatening  the  water  quality  of  the 
lake.  This  recent  accelerated  growth 
and  change  Is  contributing  to  a  decline 
in  water  quality  in  ways  that  are  diffi- 
cult to  quantify.  FHirthermore,  persist- 
ent air  pollution  has  been  affecting 
streams,  rivers  and  lakes  throughout 
the  Northeast,  many  of  which  serve  as 
tributaries  to  the  lake. 

Evidence  indicates  that  toxic  sub- 
stances and  bacteria  are  acciunulating 
in  the  lake,  prompting  a  warning 
against  eating  lake  trout  more  than 
once  per  month  and  causing  occasional 
beach  closings  in  some  of  the  most 
populated  areas  along  the  shoreline. 
We  need  to  imderstand  the  effects  of 
the  increasing  use  of  Lake  Champlain 
in  order  to  better  protect  it  for  all 
those  dependent  on  the  lake. 

The  importance  of  the  lake  to  both 
the  United  States  and  Canada  was  rec- 
ognized by  the  signing  of  the  memo- 
randum of  understanding  by  Gover- 
nors Kimin  and  Cuomo  and  Quebec's 
Premier  Bourassa.  While  this  is  a  sig- 
nificant step  toward  correcting  the  en- 
vironmental problems  of  the  lake, 
much  more  is  needed  to  preserve  this 
valuable  resource.  That  is  why  I  am 
pleased  that  the  Senate  is  moving 
quickly  to  pass  this  important  legisla- 
ton. 

The  limited  baseline  data  that  has 
been  collected  on  the  health  of  Lake 
Champlain  and  its  value  to  the  people 
of  New  England  make  Champlain  a 
strong  candidate  for  inclusion  in  the 
Clean  Lakes  Demonstration  Program. 
One  of  the  largest  lakes  in  the  United 
States,  encompassing  the  United 
States  and  Canada,  the  values  and  the 
importance  of  Lake  Champlain  cannot 
be  overstated. 

The  overall  water  quality  of  the  lake 
remains  good,  but  this  will  not  contin- 
ue to  be  the  case  if  we  simply  retain 
our  present  practices.  With  luck,  we 
will  not  see  catastrophic  events  poison 
Lake  Champlain,  but  without  incorpo- 
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rating  prudent  measures,  we  may  see  a 
gradual  demise  of  equally  devastating 
consequences. 

Finally,  understanding  its  problems 
and  effectively  implementing  a  pollu- 
tion reduction  program  at  Lake  Cham- 
plain  could  serve  as  an  example  for 
cleaning  other  lakes  throughout  the 
country.  I  urge  my  colleagues  to  sup- 
port this  bill  to  further  the  protection 
and  preservation  of  one  of  America's 
finest  resources. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1539 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

Lake  Champlain  is  the  sixth  largest  lake 
in  the  United  States,  exceeded  in  size  only 
by  the  five  Great  Lakes: 

(2)  on  August  23.  1988,  the  State  of  New 
York,  the  State  of  Vermont,  and  the  Cana- 
dian Province  of  Quebec,  all  of  which  share 
a  common  boundary  on  the  Lake,  entered 
into  a  Memorandum  of  Understanding  to 
conduct  cooperative  planning  and  research 
for  the  management,  protection,  and  en- 
hancement of  Lake  Champlain  and  its  envi- 
ronment; 

(3)  the  United  Nations  Educational.  Scien- 
tific and  Cultural  Organization  (UNESCO) 
has  designated  Lake  Champlain  and  the 
neighboring  Adirondack  Mountains  as  the 
Champlain-Adirondack  International  Bio- 
sphere Reserve,  making  it  the  fourth  largest 
reserve  of  its  kind  in  the  world: 

(4)  toxic  substances,  particularly  polychlo- 
rlnated  biphenyls  (PCB's),  are  being  accu- 
mulated by  lake  trout,  prompting  the  New 
York  State  Department  of  Environmental 
Conservation  and  the  Vermont  Department 
of  Environmental  Conservation  to  issue  a 
lake-wide  health  advisory  warning  against 
eating  lake  trout  more  than  once  per 
month:  and 

(5)  little  baseline  data  relative  to  the  over- 
all health  of  the  Lake  has  been  collected, 
and  this  has  frustrated  attempts  to  measure 
changes  in  the  Lake's  ecosystem. 

SEC.  2  AMENDMENT. 

Section  314(d)(2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1324(d)(2)) 
is  amended  by  inserting  immediately  before 
"Lake  Houston,  Texas'  the  following  "Lake 
Champlain,  New  York,  Vermont:". 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURVIVAL  ASSISTANCE  TO  VIC- 
TIMS OF  CIVIL  STRIFE  IN  CEN- 
TRAL AMERICA 

Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 


Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  3696,  survival  assist- 
ance to  victims  of  civil  strife  in  Central 
America,  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows? 

A  bill  (H.R.  3696)  to  provide  survival  as- 
sistance to  victims  of  civil  strife  in  Central 
America. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  offer  a  bill  to  provide  assist- 
ance to  the  victims  of  civil  strife  in 
Central  America.  This  bill  passed  the 
House  earlier  today  and  I  hope  the 
Senate  follows  suit  and  provides  swift 
passage. 

This  bill  frees  up  previously  ear- 
marked funds  for  use  inside  Nicara- 
gua. It  is  my  understanding  that  be- 
tween $8  to  $9  million  of  these  funds 
have  not  been  used  and  the  Agency  for 
International  Development  has  no 
plans  to  use  them  due  to  the  correct 
earmark  restrictions.  The  original  in- 
tention of  the  funds  was  to  aid  child 
victims  of  the  war  in  Nicaragua,  but 
apparently,  the  Government  of  Nicar- 
agaua  has  blocked  these  funds.  This 
bill  would  expand  their  use  to  include 
all  innocent  victims  of  the  turmoil  in 
Central  America. 

These  funds  are  particularly  needed 
to  meet  the  urgent  humanitarian  crisis 
in  El  Salvador.  Since  the  FMLN  attack 
on  November  11,  1989,  1,000  people 
have  been  killed  and  nearly  3,000 
wounded.  The  vast  majority  of  the  vic- 
tims are  innocent  men,  women,  and 
children  who  support  neither  the 
guerrillas  nor  the  Army. 

Hospitals  are  overflowing  with 
wounded  civilians,  medical  supplies, 
food,  water,  and  electricity  are  in 
short  supply.  School,  hospitals,  and 
countless  homes  have  been  damaged 
and  destroyed. 

The  death  and  destruction  in  El  Sal- 
vador over  the  last  week  is  enormous 
and  the  international  community  must 
respond  quickly  and  generously  to 
meet  the  needs  of  the  thousands  of  in- 
nocent victims  of  the  civil  war  in  El 
Salvador. 

I  urge  the  administration  to  use  a 
substantial  portion  of  these  funds  for 
El  Salvador  and  hope  the  vast  majori- 
ty of  the  funds  will  be  channeled 
through  the  International  Committee 
for  the  Red  Cross  and  other  appropri- 
ate humanitarian,  non-governmental 
organizations. 

The  United  States  bears  a  heavy  re- 
sponsibility for  the  enormous  human 
cost  of  the  turmoil  in  El  Salvador. 
This  bill  will  enable  us  to  reach  out 
and  help  those  most  in  need. 

I  urge  the  Senate  to  support  this  im- 
portant legrislation  and  urge  its  swift 
passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 


on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3696)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PALAU  COMPACT  OF  FREE  ASSO- 
CIATION IMPLEMENTATION 
ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
175,  the  Palau  Compact  of  Free  Asso- 
ciation Implementation  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  175)  to  au- 
thorize entry  Into  force  of  the  Compact  of 
Free  Association  between  the  United  States 
and  the  Government  of  Palau.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  follow- 
ing: 

TITLE  I-IMPLEMENTATION  OF  COM- 
PACT OP  FREE  ASSOCIATION  WITH 
PALAU 

SEC.  101.  ENTRY  INTO  FORCE  OF  COMPACT. 

Notwithstanding  the  provisions  of  Section 
101(d)(1)(B)  of  Public  I^aw  99-658,  entry 
into  force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and  Palau 
(set  forth  in  title  II  of  Public  Law  99-658 
and  hereafter  in  this  joint  resolution  re- 
ferred to  as  the  ""compact")  in  accordance 
with  subsections  (a)  and  (b)  of  section  101  of 
Public  Law  99-658  (100  SUt.  3673)  is  hereby 
authorized— 

( 1 )  subject  to  the  condition  that  the  Com- 
pact, as  approved  by  the  Congress  in  Public 
Law  99-658,  is  approved  by  the  requisite 
percentage  of  the  votes  cast  in  a  referendum 
conducted  pursuant  to  the  Constitution  of 
Palau,  and  such  approval  is  free  from  any 
legal  challenge,  and 

(2)  upon  expiration  of  30  days,  in  which 
either  the  House  of  Representatives  or  the 
Senate  of  the  United  States  is  in  session, 
after  the  President  notifies  the  Committees 
on  Interior  and  Insular  Affairs  and  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  effective  date 
of  the  Compact. 

SEC.  102.  FISCAL  PROCEDURES  ASSISTANCE. 

Upon  request  of  the  Government  of 
Palau,  the  Secretary  of  the  Interior  shall 
provide  assistance  to  the  Government  of 
Palau   to  develop  and  promulgate  regula- 
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tions  for  the  effective  expenditure  of  funds 
received  pursuant  to  this  joint  resolution. 
Public  Laws  99-658  and  99-239,  or  any  other 
Act  of  Congress. 

SEC.  103.  ANTIDRUG  PROGRAM. 

(a)  Plam.— The  Department  of  the  Interi- 
or shall  develop,  in  cooperation  with  the 
Government  of  Palau  and  the  National 
Drug  Control  Policy  Office,  a  plan  for  an 
antidrug  program  in  Palau.  The  plan  shall 
be  submitted  to  the  Committees  on  Interior 
and  Insular  Affairs,  Foreign  Affairs,  and 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and 
Natural  Resources  and  Appropriations  of 
the  Senate  by  April  1,  1990.  The  plan  shall: 
(1)  identify  the  speciJFic  needs  and  costs  of 
such  an  antidrug  program;  (2)  shall  identify 
all  existing  resources  to  be  allocated  for  its 
implementation  by  the  Government  of  the 
United  States  and  the  Government  of 
Palau;  and  (3)  shall  recommend  priority  use 
for  additional  resources,  assuming  such  re- 
sources are  made  available. 

(b)  AGREEMEirr.— Following  completion  of 
the  plan,  the  President  and  the  Government 
of  Palau  shall  negotitate  an  agreement  to 
facilitate  implementation  of  the  plan.  Such 
agreement  may  include— 

( 1 )  that  the  Government  of  Palau  may  re- 
quest, on  a  long-term  or  case-by-case  basis, 
that  the  officers  of  United  States  law  en- 
forcement agencies  may  conduct  investiga- 
tions consistent  with  implementation  of  the 
plan  in  cooperation  with  the  law  enforce- 
ment agencies  of  the  Government  of  Palau; 

(2)  that  the  Government  of  Palau  or  the 
Government  of  the  United  States  may  agree 
to  provide  specific  resources,  on  a  one-time 
or  a  multiyear  basis,  to  strengthen  the  anti- 
drug program;  and 

(3)  a  specific  description  of  the  technical 
assistance,  training,  and  equipment  to  be 
provided  to  Palau  by  the  United  States  nec- 
essary to  implement  the  plan. 

SEC.  104.  PUBLIC  AUDITOR  AND  SPECIAL  PROSECU- 
TOR. 

(a)  Upon  request  of  the  Government  of 
Palau  the  President  shall  provide,  on  a  non- 
reimbursable basis,  approprlaf.e  technical 
assistance  to  the  public  auditor  or  special 
prosecutor.  The  assistance  provided  pursu- 
ant to  this  subsection  for  the  first  five  years 
after  the  effective  date  of  the  Compact 
shall,  upon  the  request  of  the  Government 
of  Palau,  and  to  the  extent  personnel  are 
available,  include  (but  not  be  limited  to)  the 
full  time  services  of— 

(1)  an  auditor  or  accountant,  as  deter- 
mined by  the  public  auditor,  for  the  office 
of  public  auditor,  and 

(2)  an  attorney  or  Investigator,  as  deter- 
mined by  the  special  prosecutor,  for  the 
office  of  special  prosecutor. 

SEC.  105.  POWER  GENERATION 

Section  104(e)  of  Public  Law  99-658  is 
amended  to  read  as  follows: 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sum  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  Joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act.  or  any  other 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14,  1986,  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  which  has  not  been  sjiecifi- 


cally  authorized  by  Congress  in  advance, 
except  that  the  Government  of  Palau  may 
use  any  portion  of  the  annual  grant  under 
section  211(b)  not  required  to  be  devoted  to 
the  energy  needs  of  those  parts  of  Palau  not 
served  by  its  central  power  generating  facili- 
ties and  any  portion  of  the  funds  under  sec- 
tion 212(b)  of  the  Compact  for  such  pur- 
pose.". 

SEC.  lOS.  AUDIT  CERTIFICATION. 

The  chief  officer  of  any  agency  conduct- 
ing an  audit  pursuant  to  paragraph  (1)  of 
sections  102(c)  and  103(m)  of  the  Compact 
of  Free  Association  Act  of  1985  (Public  Law 
99-239)  and  section  101(d)(1)(C)  of  Public 
Law  99-658  shall  certify  that  audit. 

SEC.  107.  ACQUISITION  OF  DEFENSE  SITES. 

The  provisions  of  title  III  of  the  Compact 
relating  to  future  use  by  the  United  States 
of  defense  sites  in  Palau  do  not  restrict  the 
authority  of  the  President  of  the  United 
States  to— 

(1)  request  additional  funding,  subject  to 
appropriation,  related  to  the  use  of  private- 
ly owned  land  in  Palau  pursuant  to  article 
II  of  title  III  of  the  Compact  as  may  be  ap- 
propriate in  light  of  actual  land  use  require- 
ments, independent  appraisals  of  such  pri- 
vately owned  land  accepted  by  both  govern- 
ments, and  other  appropriate  documenta- 
tion of  actual  land  use  costs;  and 

(2)  consent  to  an  extension  of  the  time  set 
forth  in  a  subsidiary  agreement  to  such  arti- 
cle in  which  the  Government  of  Palau  is  re- 
quired to  make  such  land  available  to  the 
United  States. 

SEC.     108.     FEDERAL    PROGRAMS    COORDINATION 
PERSONNEL. 

The  Secretary  of  the  Interior  shall  station 
at  least  one  professional  staff  person  in 
each  of  the  Offices  of  the  United  States 
Representatives  in  the  Republic  of  Palau, 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands  to  provide 
Federal  program  coordination  and  technical 
assistance  to  such  governments  as  author- 
ized under  Public  Laws  99-239  and  99-658. 
In  meeting  the  purposes  of  this  section  the 
Secretary  shall  select  qualified  persons  fol- 
lowing consultations  with  the  Interagency 
Groups  on  Freely  Associated  State  Affairs. 

SEC.  10$.  REFERENDUM  COSTS. 

The  Secretary  of  the  Interior  shall  pro- 
vide such  sums  as  may  be  necessary  for  a 
further  referendum  on  approval  of  the 
Compact,  if  one  is  required,  or  other  appro- 
priate costs  associated  with  the  approval 
process  in  Palau. 

SEC.  no.  AGREEMENTS. 

(a)  Effective  Date  of  Ckrtain  Acree- 
MEKTS.— An  agreement  between  the  United 
States  and  the  Government  of  the  Republic 
of  Palau  consistent  with  the  agreements  ap- 
proved by  Public  Law  101-62  (101  Stat.  162) 
shall  take  effect  without  further  authoriza- 
tion thirty  days  after  submission  to  Con- 
gress. 

(b)  Extensions.— The  provisions  of  article 
IX,  paragraph  5(a)  of  the  Agreement  re- 
ferred to  in  section  462(e)  of  the  Compact  of 
Free  Association  as  approved  by  Public  Law 
99-239,  and  article  IX,  paragraph  5(a)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact  of  Free  Association  for  Palau 
as  approved  by  Public  Law  99-658,  are  ex- 
tended, in  accordance  with  the  terms  there- 
of, until  October  1,  1998,  unless  earlier  ter- 
minated or  further  extended  by  the  laws  of 
the  United  SUtes. 

(c)  Authorization.— Funding  to  imple- 
ment the  provisions  of  this  title,  and  for  as- 
sistance to  the  central  health  care  facility 
and  the  prison  in  Palau,  and  the  offices  of 


Public  Auditor  and  Special  Prosecutor  aa 
proposed  in  the  agreement  entitled  "Agree- 
ment Concerning  Special  Programs  related 
to  the  Eiitry  into  Force  of  the  Compact  of 
Free  Association  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Republic  of  Palau"  signed  on  May  26, 
1989.  shall  be  available  pursuant  to  the  au- 
thorization in  section  105(c)  of  Public  Law 
99-239  as  referenced  by  section  102(b)  of 
Public  Law  99-658  or  from  funds  appropri- 
ated for  technical  assistance  to  the  Secre- 
tary of  the  Interior. 

SEC.  111.  MODIFICATION  OF  ENERGY  ASSISTANCE 
FUNDING. 

(a)  The  President  is  authorized  to  negoti- 
ate and  conclude  an  agreement,  including 
the  obligation  of  United  States  funds,  with 
the  Government  of  Palau  which  shall  pro- 
vide the  following: 

(1)  The  sum  of  $28,000,000.  adjusted  by 
section  215  of  the  Compact  at  the  time  of  its 
availability  to  Palau.  shall  be  provided  to 
Palau  pursuant  to  section  211(b)  of  the 
Compact  and  upon  entry  into  force  of  the 
Compact. 

(2)  Palau  shall  pay  to  the  United  SUtes. 
on  or  before  the  15th  anniversary  of  the  ef- 
fective date  of  the  Compact,  an  amount 
equal  to  the  net  economic  cost  to  the  United 
States  of  making  available  the  section 
211(b)  funds  in  the  manner  sctecified  in  this 
subsection  rather  than  as  provided  in  sec- 
tion 211(b). 

(3)  Such  economic  cost  shall  reflect  the 
time  value  of  money  and  be  determined 
using  the  rate  determined  for  an  equivalent 
loan  by  the  Federal  Financing  Bank  as  of 
the  date  these  funds  are  advanced,  and 
using  an  inflation  rate  consistent  with  the 
determinations  made  under  the  provisions 
of  section  215  of  the  Compact. 

(4)  If  the  Government  of  I*alau  has  not 
paid  such  net  economic  costs  to  the  United 
States  by  the  15th  aiuiiversary  of  the  effec- 
tive date  of  the  Compact,  then  the  United 
States  shall  be  automatically  paid  such 
sums  from  the  fund  established  under  sec- 
tion 211(f)  of  the  Compact. 

(5)  The  provision  of  section  211(b)  funds, 
as  appropriated  by  Public  Law  99-349  and 
pursuant  to  this  subsection,  shall  be  in  ful- 
fillment of  all  United  States  obligations 
under  such  section  211(b)  of  the  Compact 
and  shall  be  subject  to  section  236  of  the 
Compact. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  and  upon  the  request  of  the  Government 
of  Palau.  the  sum  of  $28,000,000  appropri- 
ated by  Public  Law  99-349  to  fulfill  the  obli- 
gations of  the  United  States  under  section 
211(b)  of  the  Compact  (approved  in  Public 
Law  99-658),  adjusted  by  section  215  of  such 
Compact,  shall  be  provided  to  Palau  upon 
entry  into  force  of  the  Compact. 

SEC  IIZ.  SUBMISSION  OF  AGREEMENTS. 

Any  agreement  concluded  with  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution including  the  agreement  entitled 
"Agreement  Concerning  Special  Programs 
related  to  the  E^try  into  Force  of  the  Com- 
pact of  Free  Association  Between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  Republic  of  Palau"  signed 
on  May  26,  1989.  and  any  agreement  which 
would  amend,  change,  or  terminate  any 
such  agreement,  or  portion  thereof,  shall  be 
submitted  to  the  Congress  and  may  not  take 
effect  until  after  30  days  after  the  date  on 
which  such  agreement  is  so  submitted.  An 
amendment  or  agreement  substituting  or  in 
addition  to  the  subsidiary  agreement  negoti- 
ated under  section  212(a)  of  the  Compact  or 
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its  annex  shall  take  effect  only  when  ap- 
proved by  an  Act  of  Congress. 

8EC  113.  TRANSITION  FUNDING. 

For  the  purposes  of  applying  section 
105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  198S  (99  Stat.  1792)  to  Palau.  the 
terms  "fiscal  year  1987".  "fiscal  year  1988". 
and  'fiscal  year  1989"  in  section  104(c)  of 
Public  Law  99-658  shall  be  deemed  to  be  the 
first,  second,  and  third  fiscal  years,  respec- 
tively, beginning  after  the  effective  date  of 
the  Compact. 
TITLE  II— INSULAR  AREAS  MATTERS 

SEC.     »1.     CONTROLLKD     SUBSTANCES     IN     THE 
FREELY  ASSOCIATED  STATES. 

(a)  Ik  General.— The  President  is  author- 
ized to  negotiate  agreements  which  pro- 
vide— 

(1)  that  the  United  SUtes  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  in  the  freely 
associated  states:  and 

(2)  that  a  freely  associated  state  which  in- 
stitutes and  maintains  a  voluntary  system  to 
report  annual  estimates  of  narcotics  needs 
to  the  International  Narcotics  Control 
Board,  and  which  imposes  controls  on  im- 
ports of  narcotic  drugs  consistent  with  the 
Single  Convention  on  Narcotic  Drugs.  1961. 
shall  be  eligible  for  exports  of  narcotic 
drugs  from  the  United  States  in  the  same 
manner  as  a  country  meeting  the  require- 
ments of  subsection  (a)  of  section  1003  of 
the  Controlled  Substances  Act  (21  U.S.C. 
953). 

(b)  ErracTrvE  Date.— Agreements  conclud- 
ed pursuant  to  this  section  shaU  become  ef- 
fective pursuant  to  section  101(f)(5)  of 
Public  Law  99-239  or  section  101(d)(5)  of 
Public  Law  99-658.  as  may  be  applicable. 

SEC.  202.  NORTHERN  MARIANAS  COLLEGE. 

The  Northern  Marianas  College  is  hereby 
constituted  a  depository  to  receive  Govern- 
ment publications,  and  the  Superintendent 
of  Documents  shall  supply  to  the  Northern 
Marianas  College  one  copy  of  each  such 
publication  in  the  same  form  as  supplied  to 
other  designated  depositories. 

SEC.  203.  MATCHING  FIWD  REQUIREMENT. 

The  last  sentence  of  section  501(d)  of 
Public  Law  95-134.  as  amended  by  Public 
Law  96-205.  as  amended  (48  U.S.C. 
1469a(d)).  is  amended— 

(1)  by  inserting  "any  non-discretionary 
Federal  program  as  it  applies  in"  before 
"American  Samoa";  and 

(2)  by  inserting  "or  other  expenditures" 
and  "funds". 

SEC.  204.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended  by  striliing  out  the  second 
sentence  of  section  25  (48  U.S.C.  1615). 

SEC.  2*5.  CABRAS  ISLAND. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782)  (as  amended  by  section  504  of 
PubUc  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  striking  "30  percent"  and  inserting 
"50  percent". 

SEC.  20*.  POHNPEI  HYDROPOWER  ADDITION. 

In  addition  to  sums  already  appropriated 
for  the  Nanpil  hydropower  project,  there 
are  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  the  Army  up  to  $6,500,000 
for  design  and  construction  of  the  hydro- 
power  addition  to  the  Nanpil  project.  The 
Secretary  of  the  Army  is  directed  to  use  any 
funds  appropriated  pursuant  to  this  author- 
ization for  the  intended  purposes,  and  under 
the  same  terms  and  conditions  as  sums  pre- 
viously provided. 


SEC.  297.  CLARIFICATION   WITH   RESPECT  TO  AL- 
LOTMENTS FOR  TERRITORIES. 

Section  901(a),  Part  1,  title  I  of  the  Act  of 
June  19.  1968  (42  U.S.C.  3791(a))  is  further 
amended  in  paragraph  (2)  by  changing  the 
proviso  to  read  as  follows:  "Provided,  That 
for  the  purpose  of  section  506(a),  American 
Samoa  and  the  Conunonwealth  of  the 
Northern  Mariana  Islands  shall  be  consid- 
ered as  one  state  and  that  for  these  pur- 
poses 67  per  centurm  of  the  amounts  allo- 
cated shall  be  allocated  to  American  Samoa, 
and  33  per  centum  to  the  Commonwealth  of 
the  Northern  Mariana  Islands.". 

SEC.  208.  VIRGIN  ISLANDS  PRISON  EXPANSION  AND 
RENOVATION. 

There  is  authorized  to  be  appropriated 
$5,000,000  to  the  Secretary  of  the  Interior 
for  the  Golden  Grove  Prison  on  St.  Ooix, 
UiUted  States  Virgin  Islands,  and  for  ren- 
ovation of  and  improvements  of  existing 
prison  facilities. 

SEC.  209.  OFFICE  OF  THE  RESIDENT  REPRESENTA- 
TIVE 

Real  property  owned  by  the  Common- 
wealth of  the  Northern  Mariana  Islands  )n 
the  capital  of  the  United  States  and  used  by 
the  Resident  Representative  thereof  in  the 
discharge  of  his  representative  duties  under 
the  Covenent  shall  be  exempt  from  assess- 
ment and  taxation. 

AMENDMENT  NO.  11S9 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Johnston,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Johnston,  proposes  an  amendment 
numbered  1199. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  111  insert  the  follow- 
ing new  subsection: 

"(c)  Funding  provided  in  Public  Law  101- 
121  under  the  Trust  Territory  of  the  Pacific 
Islands'  appropriation  account  shall  remain 
available  until  expended.". 

Strike  section  203  and  renumber  the  fol- 
lowing sections  accordingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amenciment  (No.  1199)  was 
agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  on 
November  3,  1989,  the  Committee  on 
Energy  and  Natural  Resources  report- 
ed House  Joint  Resolution  175  with  an 
amendment  in  the  nature  of  a  substi- 
tute, title  I  of  which  would  authorize 
the  entry  into  force  of  the  Compact  of 
Free  Association  between  the  United 
States  and  Palau.  Title  II  of  the  sub- 
stitute would  enact  several  necessary 
changes  to  law  with  respect  to  the  U.S. 


territorial  areas  and  is  typical  of  the 
omnibus  territorial  measure  which  has 
passed  each  Congress.  For  additional 
background  and  a  sectlon-by-section 
analysis  of  the  provisions  of  both  titles 
I  refer  my  colleagues  to  Senate  Report 
101-189. 

I  have  requested  that  this  measure 
be  passed  with  two  amendments  to  the 
committee  substitute  amendment.  The 
first  of  these  would  add  a  new  subsec- 
tion (c)  to  section  111  to  clarify  that 
funds  appropriated  under  the  "Trust 
Territories  of  the  Pacific  Islands"  ac- 
count of  Public  Law  101-121  shall 
remain  available  until  expended.  It 
has  always  been  the  policy  of  Congress 
to  provide  these  funds  as  "no  year" 
funds.  However,  there  is  currently 
some  debate  as  to  whether  the  law  was 
sufficiently  explict  to  meet  this  policy 
in  fiscal  year  1990.  Accordingly,  and 
with  the  concurrence  of  the  Appro- 
priations Committees,  this  amendment 
would  amend  the  fiscal  year  1990  Ap- 
propriations Act  for  Interior  and  relat- 
ed agencies  to  clarify  that  the  fluids 
under  this  account  shall  be  available 
until  expended. 

I  hasten  to  add  that  the  fact  this 
subsection  is  added  to  section  111,  re- 
garding energy  assistance  funding, 
should  not  be  interpreted  as  creating  a 
linkage  between  these  funds  and  the 
other  funds  delt  with  under  section 
111.  This  subsection  is  freestanding  in 
its  intent,  but  was  included  under  this 
section  for  clerical  convenience. 

The  second  amendment  I  have  pro- 
posed to  the  committee  substitute 
would  delete  section  203,  regarding 
matching  fund  requirements.  No  con- 
gressional position  on  this  issue  should 
be  inferred  by  the  deletion  of  this  sec- 
tion. Current  law  Is  unchanged.  How- 
ever, we  were  unable  to  reach  agree- 
ment with  the  House  on  the  langruage 
of  this  section  and  want  to  avoid  any 
delay  in  the  enactment  of  the  remain- 
der of  the  resolution. 

In  any  case,  it  is  generally  agreed 
that  this  provision  of  law  is  vague  and 
complex  and  will  require  legislation  in 
order  to  specifically  identify  Federal 
programs  that  apply  to  the  insular 
areas,  those  which  require  a  local  con- 
tribution, and  those  which  are  to  have 
a  waiver  of  such  a  requirement.  I 
stand  ready  to  reexamine  this  issue 
and  to  develop  language  to  provide  the 
needed  specificity. 

In  addition  to  these  two  amend- 
ments there  are  several  general  com- 
ments I  would  like  to  make  regarding 
this  resolution. 

First,  a  principal  objective  of  this 
legislation  is  to  reduce  the  risk  that 
the  Palauan  approval  of  the  compact 
may  be  invalidated  after  the  compact 
has  been  implemented.  House  Joint 
Resolution  175  reduces  this  risk  by 
stating  that  the  President's  authority 
to  implement  the  compact  is  contin- 
gent upon  the  Palauan  approval  proc- 
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ess  being  "free  from  any  legral  chal- 
lenge." 

In  addition,  the  resolution  requires  a 
30-day  waiting  period  between  the 
President's  notification  to  Congress  of 
his  intent  to  implement  the  compact, 
and  the  actual  implementation  date. 
This  delay  provides  Congress  with  an 
opportunity  to  review  the  legal  situa- 
tion in  Palau  and  be  reassured  that 
the  approval  in  Palau  is,  in  fact,  free 
from  legal  challenge. 

Finally,  in  response  to  this  concern, 
the  administration  has  written  to 
assure  me  that  "the  administration 
will  consult  closely  •  *  •  during  the  30- 
day  waiting  period  to  ensure  that  con- 
gressional concerns  •  *  •  are  consid- 
ered." I  assume  and  expect  that  the 
administration  will  also  consult  closely 
prior  to  the  30-day  waiting  period. 
After  all,  the  objective  here  is  not  to 
initiate  the  implementation  process, 
and  to  start  the  30-day  waiting  period, 
until  after  a  determination  has  been 
made  that  the  Palauan  approval  proc- 
ess is  free  from  legal  challenge. 

Mr.  I»resident,  I  ask  that  the  full 
text  of  the  State  Department  letter 
appear  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Second,  I  would 
like  to  thank  the  Washington  repre- 
sentative of  the  Government  of  PaJau, 
Mr.  Steve  Kanai,  for  his  hard  work 
and  patience  while  the  many  complex 
problems  related  to  this  resolution 
have  been  resolved.  I  particularly  ap- 
preciate his  promptness  in  providing 
his  Government's  position  in  support 
of  this  measure  as  proposed  to  be 
passed  in  the  Senate.  Mr.  President,  I 
ask  that  a  copy  of  this  letter  from  the 
Washington  representative  of  Palau 
also  appear  in  the  Record  following 
my  remarks. 

Third,  I  would  like  to  reiterate  an 
important  point  made  in  the  commit- 
tee report  which  is  that  this  resolution 
does  not  approve  the  May  26,  1989, 
agreement  reached  in  Guam  between 
Palau  and  the  United  States.  This 
issue  is  important  because  there  are 
apparent  inconsistencies  between  that 
agreement  and  the  provisions  of  this 
resolution.  For  example,  the  agree- 
ment calculates  the  "net  economic 
cost"  described  under  section  111(a)(2) 
of  the  resolution  as  $3  million  whUe 
the  resolution  would  apply  a  specific 
formula  at  a  future  date  and  which 
would  certainly  not  result  in  a  calcula- 
tion of  exactly  $3  million.  The  May  26 
agreement  cannot  be  elevated  to  the 
status  of  statutory  language  because 
that  would  elevate  these  inconsisten- 
cies to  the  statute  books.  The  solution 
to  this  situation  is  to  enact  the  resolu- 
tion while  making  clear  that  it  will 
govern  over  the  agreement  in  the  case 
of  any  inconsistency. 


Finally,  I  would  like  to  recall  that 
the  comniittee  has  repeatedly  stressed 
that  Palau's  needs  can  be  met  through 
implementation  of  the  compact,  exist- 
ing authorizations,  and  the  normal  ap- 
propriations process.  In  fact,  the  pro- 
visions of  this  resolution  become  in- 
creasingly irrelevant  as  the  Appropria- 
tions Committees  meet  Palau's  needs 
in  the  annual  budget  process.  For  ex- 
ample, funding  for  the  health  care  fa- 
cility in  Palau  has  been  provided  in 
excess  of  the  amount  proposed  in  the 
earlier  House  passed  version  of  the 
measure. 

Mr.  President,  the  Palau  compact 
has  been  considered  by  the  committee 
on  several  occasions.  At  this  time,  all 
parties  appear  to  be  in  agreement  and 
I  am  hopeful  that  this  resolution  will 
be  enacted.  I  urge  my  good  friends  in 
Palau  to  join  together  to  approve  the 
compact  so  that  we  can  end  the  out- 
dated and  ineffective  relationship  es- 
tablished under  the  trusteeship,  &nA 
can  implement  a  new  relationship 
based  on  full  self-government  and 
mutual  respect. 

Exhibit  1 

U.S.  Depahtmentt  of  State. 

Washington,  DC. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate. 

Dear  Mr.  CThairman:  H.J.  Res.  175.  "The 
Palau  Compact  of  Free  Association  Imple- 
mentation Act."  as  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, has  been  brought  to  my  attention. 
Section  101  of  this  Resolution  provides  that 
the  Palau  Compact  is  authorized  to  enter 
into  force,  subject  to  certain  conditions,  30 
days  after  the  President  notifies  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  of  the  ef- 
fective date  of  the  Compact. 

If  these  provisions  become  law.  I  wish  to 
assure  you  that  the  Administration  will  con- 
siilt  closely  with  these  committees  during 
the  30-day  waiting  period  to  ensure  that 
Congressional  concerns  about  implementa- 
tion, such  as  the  potential  for  invalidation 
of  the  Palauan  approval  process  through 
legal  challenge,  are  considered  prior  to  im- 
plementation. The  Administration  will  en- 
deavor to  keep  Congress  fully  apprised  of 
the  Administration's  plans  in  regard  to  im- 
plementation. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's position,  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

Janet  G.  Muixins, 
Assistant  Secretary,  Legislative  Affairs. 

Re*  oblic  of  Paiad, 
Washington  Representative's  Office. 

Washington,  DC,  November  IS,  1989. 
Hon.  J.  Bennett  Johnston. 
Chairman,    Senate    Committee    on    Energy 
and    Natural    Resources,     Washington, 
DC. 
Dear  Mr.  Chairman:  As  official  Washing- 
ton representative  of  the  government  of  the 
Republic  of  Palau,  I  am  authorized  to  advise 
you  that  the  government  of  the  Republic  of 
Palau  fully  supports  H.J.  Res.  175  a^it  was 


reported  by  your  Committee  on  November 
1.  1989.  with  the  amendment  to  Title  I  of 
the  bill  that  we  have  been  advised  will  be  of- 
fered by  you  when  the  bill  is  brought  to  the 
Senate  floor,  to  wit.  that  Section  111  will  be 
amended  to  include  a  new  subsection  (c) 
that  will  read: 

"(c)  Funding  provided  In  Public  Law  101- 
121  under  the  'Trust  Territory  of  the  Pacific 
Islands'  appropriation  accoimt  shall  remain 
available  until  expended." 

The  government  of  the  republic  of  Palau 
looks  forward  to  the  expeditious  passage  of 
H.J.  Res.  175.  We  appreciate  your  assistance 
In  this  matter,  as  well  as  your  long-standing 
concern  for  the  people  of  Palau. 
Sincerely. 

Steven  Kanai. 

Mr.  McCLURE.  Mr.  President.  I  sup- 
port the  passage  of  House  Joint  Reso- 
lution 175  as  amended  by  the  Commit- 
tee on  Energy  and  Natural  Resources. 
The  committee  report  provides  a  clear 
explanation  of  the  committee  amend- 
ments and  I  will  not  repeat  that  expla- 
nation. I  do  think  it  is  important  to 
emphasize  that  the  administration  is 
bound  by  the  language  of  this  resolu- 
tion in  all  respects  and  does  not  have 
discretion  to  implement  any  provision 
of  the  so-called  May  1989  Guam  agree- 
ment where  the  agreement  is  incon- 
sistent with  any  provision  of  this  reso- 
lution or  any  conditions  which  may  be 
included  in  any  Appropriation  Act  pro- 
viding funding  for  any  of  the  provi- 
sions of  the  agreement.  I  specifically 
want  to  emphasize  the  provision  deal- 
ing with  the  calculation  of  the  net  eco- 
nomic cost  to  the  United  States  of  ad- 
vancing fimds  to  Palau  to  settle  the 
Palauan  debt  on  the  IPSECO  power 
project.  That  portion  of  the  agree- 
ment which  sets  that  cost  at  $3  million 
is  clearly  at  variance  with  the  resolu- 
tion as  passed  by  the  House  and  re- 
ported by  the  Energy  and  Natural  Re- 
sources Committee.  Palau  is  under  no 
obligation  to  accept  the  advance  if 
they  disagree  with  the  calculation  of 
the  cost  at  the  time  the  funds  are  ad- 
vanced, but  there  is  no  discretion  to 
alter  the  calculation. 

While  I  am  prepared  to  support  pas- 
sage of  this  resolution,  I  am  concerned 
that  Congress  will  no  longer  have  any 
guaranteed  role  in  the  termination  of 
the  trusteeship  with  respect  to  Palau. 
The  administration  can,  if  it  so  choos- 
es, decide  to  make  the  required  find- 
ings and  see  an  effective  date  without 
any  consultation  with  the  Congress. 
That  has  been  the  history  of  termina- 
tion with  respect  to  the  MarshaU  Is- 
lands, the  Federated  States  of  Micro- 
nesia, and  the  Commonwealth  of  the 
Northern  Marianas.  While  I  would 
hope  Palau  would  be  different,  I  really 
do  not  expect  it  to  be  so.  That  is  my 
one  misgiving  over  moving  this  legisla- 
tion. The  requirement  that  Congress 
agree  to  the  effective  date  was  de- 
signed to  ensure  that  there  would  be 
no  hiatus  between  termination  of  the 
trusteeship  and  the  implementation  of 
the  compact.  With  passage  of  this  res- 
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olution  we  relinquish  that  check.  I 
hope  we  do  not  regret  this. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  joint  resolu- 
tion pass? 

So  the  joint  resolution  (H.J.  Res. 
175),  as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMTRAK  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
asl£  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  82,  S.  462, 
Amtrak  authorization. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  462)  to  amend  the  Rail  Passen- 
ger Service  Act  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment. 

On  page  2.  after  line  13.  insert  the  follow- 
ing: 

Sec.  2.  (a)  Section  8(a)(l)(B)(vi)  of  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  358<a)(l)(B)(vi))  is  amended  by  in- 
serting 'the  National  Railroad  Passenger 
Corporation  and"  immediately  after  'the 
contribution  of"  in  the  first  sentence. 

(b)  The  amenament  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1989. 

Sec  3.  (a)  Section  11504(a)  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  State,  other  than  the 
State  or  subdivision  of  the  employee's  resi- 
dence.". 

(b)  Section  11504(b)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 


"(b)  No  part  of  the  compensation  paid  by 
a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  to  an  employee  who  performs  reg- 
ularly assigned  duties  as  such  an  employee 
on  a  motor  vehicle  In  2  or  more  States  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  that  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence.". 

(c)  Section  11504(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  "with— 
"  and  aU  that  follows  and  inserting  In  lieu 
thereof  the  following:  "with  the  State  and 
subdivision  of  residence  of  the  employee.". 

Sec.  4.  The  Rail  Passenger  Service  Act  (45 
U.S.C.  501  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 
•TITLE  XI— LIMITATION  ON  UABIUTY 
"SEC.  1101.  PlFNinVE  DAMAGES. 

"Notwithstanding  any  other  provision  of 
law.  punitive  damages  shall  not  be  awarded 
against  the  Corporation  in  any  civil  action 
commenced  on  or  after  the  date  of  enact- 
ment of  this  title,  or  against  a  publicly- 
funded  commuter  transportation  authority 
or  a  railroad  in  connection  with  operations 
conducted  by  or  on  behalf  of  the  Corpora- 
tion or  by  or  on  behalf  of  such  transporta- 
tion authority.". 

So  as  to  make  the  bill  read: 


S.  462 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 601(b)(2)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  601(b)(2))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(P)  not  to  exceed  $630,000,000  for  the 
fiscal  year  ending  September  30.  1989; 

■•(G)  not  to  exceed  $656,000,000  for  the 
fiscal  year  ending  September  30.  1990; 

••(H)  not  to  exceed  $684,000,000  for  the 
fiscal  year  ending  September  30,  1991;  and 

••(I)  not  to  exceed  $712,000,000  for  the 
fiscal  year  ending  September  30,  1992. '■. 

Sec.  2.  (a)  Section  8(a)(l)(B)(vi)  of  the 
Railroad  Unemployment  Insurance  Act  (45 
U.S.C.  358(a)(l)(B)(vi))  is  amended  by  in- 
serting 'the  National  Railroad  Passenger 
Corporation  and  "  immediately  after  'the 
contribution  of"  in  the  first  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1.  1989. 

Sec  3.  (a)  Section  11504(a)  of  title  49, 
United  States  Code,  amended  to  read  as  fol- 
lows: 

••(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Conunission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
a.ssigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  State,  other  than  the 
State  or  subdivision  thereof  of  the  employ- 
ee's residence.  ". 

(b)  Section  11504(b)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  No  part  of  the  compensation  paid  by 
a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  to  an  employee  who  performs  reg- 
ularly assigned  duties  as  such  an  employee 


on  a  motor  vehicle  in  2  or  more  States  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  that  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence.". 

(c)  Section  11504(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  "with— 
"  and  all  that  follows  and  inserting  in  Ueu 
thereof  the  following:  "with  the  State  and 
subdivision  of  residence  of  the  employee.". 

Sec.  4.  The  RaU  Passenger  Service  Act  (45 
U.S.C.  501  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 

"TITLE  XI— LIMITATIONS  ON 
LIABILITY 
-SEC.  not.  pimmvE  damages. 

"Notwithstanding  any  other  provision  of 
law,  punitive  damages  shall  not  be  awarded 
against  the  Corporation  in  any  civil  action 
commenced  on  or  after  the  date  of  enact- 
ment of  this  title,  or  against  a  publicly- 
funded  commuter  transportation  authority 
or  a  railroad  in  connection  with  operations 
conducted  by  or  on  behalf  of  the  Corpora- 
tion or  by  or  on  behalf  of  such  transporta- 
tion authority.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conunit- 
tee  amendment. 

The  amendment  was  agreed  to. 

AUENDlfENTS  NOS.  1300,  1201,  1303 

Mr.  MITCHELL.  Mr.  President.  I 
send  committee  amendments  to  the 
desk  and  ask  for  their  immediate  con- 
sideration. 

Mr.  President,  those  are  amend- 
ments to  be  offered  by  the  individual 
Senators,  Senators  Robb,  Adams,  and 
Harkin. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchel], 
proposes  amendments  numbered   1200  for 
Mr.  Robb,  No.  1201  for  Mr.  Adams  and  Mr. 
Gorton,  and  No.  1202  for  Mr.  Harkin: 
Akendment  No.  1200 

On  page  3,  line  20.  strike  out  all  through 
line  9.  on  page  4  and  insert  in  lieu  thereof 
the  following: 

Sec.  4.  "ntle  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  642  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  810.  INCENTIVES  FOK  PASSENGER  SERVICE 
AGREEMENTS. 

••(a)  Notwithstanding  any  other  provision 
of  law,  in  instances  where  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  contracts  to  In- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  behalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  in  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  publicly  funded  commuter  trans- 
portation authority  in  connection  with  oper- 
ations conducted  by  or  on  behalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
not  be  in  an  amount  greater  than  the  limits 
of  the  liability  coverage  maintained  by  the 
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publicly  funded  commuter  transportation 
authority  to  indemnify  the  Corporation  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200,000,000. 

"(b)  This  provision  shall  not  be  effective 
unless  the  Corporation  or  a  railroad  seeking 
coverage  hereunder  has  entered  Into  an  op- 
erating agreement  with  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  to  provide  access 
for  revenue  service  to  its  property  in  con- 
nection with  the  operations  of  the  publicly 
funded  commuter  transportation  author- 
ity.". 

Amendment  No.  1201 

Strilte  all  on  page  2,  line  21,  through  page 
3,  line  19,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Sec.  3.  (a)  Section  11504(a)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  State,  other  than  the 
State  or  subdivision  thereof  of  the  employ- 
ee's residence.". 

(b)  Section  11504(b)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  No  part  of  the  compensation  paid 
by  a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  sulK;hapter  II  of  chapter  105  of 
this  title  or  a  motor  private  carrier  to  an 
employee  who  performs  regularly  assigned 
duties  in  2  or  more  States  as  such  an  em- 
ployee with  respect  to  a  motor  vehicle  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  thai  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence. 

"(2)  In  this  subsection  'emplcyee'  ha.-'  the 
meaning  given  such  term  in  section  204  of 
the  Motor  Carrier  Safety  Act  of  1984  (49 
App.  U.S.C.  2503).". 

(c)  Section  11504(d)  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  striliing  "express,  sleeping  car,"; 
and 

(2)  by  striking  "with—"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: "with  the  State  and  subdivision  of  resi- 
dence of  the  employee.". 

Amendment  No.  1202 
On  page  4,  after  line  9,  add  the  following: 

•SEC.  5.  ROUTING  FEASIBILITY  S'H'DY. 

"The  National  Railroad  Passenger  Corpo- 
ration shall  study  the  feasibility  of  routing 
trains  on  the  Chicago  and  North  Western 
Railroad  through  northern  Illinois  and  cen- 
tral Iowa  while  preserving  the  existing  serv- 
ice on  the  Burlington  Northern  Railroad 
route  in  Illinois  and  Iowa.  In  conducting  the 
study,  specific  analysis  shall  be  given  to  in- 
convenience to  passengers  because  of  delays 
that  occur  because  of  the  periodic  late  arriv- 
al of  trains  that  interconnect  with  the  Cali- 
fornia Zephyr  and  the  resulting  short-term 
and  long-term  consequences  on  passenger 
revenues  and  operating  costs  of  those  delays 
on  revenues.  A  detailed  report  on  the  find- 
ings of  such  study  shall  t>e  submitted  to  the 
Congress  within  6  months  after  the  date  of 
the  enactment  of  this  Act. 


Mr.  ROBB.  Mr.  President,  as  report- 
ed, section  4  of  this  bill  creates  an  ex- 
emption from  punitive  damages  for 
Amtrak  and  for  publicly  funded  com- 
muter rail  operations.  The  amendment 
I  offer  today  significantly  narrows  the 
scope  of  section  4,  and  limits  the  sec- 
tion's application  to  the  operations  in 
the  District  of  Colimibia  of  a  northern 
Virginia  commuter  train,  fulfilling  a 
promise  I  made  to  my  colleagues  on 
the  Commerce  Committee  this  sprtng. 

Enactment  of  this  bill  with  the 
amendment  I  offer  today  will  remove 
the  most  significant  remaining  obsta- 
cle to  the  commencement  of  commut- 
er rail  service  from  northern  Virginia 
into  the  District  of  Columbia. 

The  process  of  bringing  commuter 
rail  to  Manassas  and  Fredericksburg, 
and  points  in  between,  began  in  1984 
while  I  was  Governor  of  Virginia. 

From  the  very  beginning,  the  issue 
which  has  stood  between  this  good 
idea  and  its  implementation  has  been 
liability.  Last  November,  the  Common- 
wealth of  Virginia  agreed  to  adminis- 
ter a  liability  insurance  plan  for  com- 
muter rail.  That  plan  includes  both 
commercial  and  self-insurance. 

The  State's  plan  provides  $200  mil- 
lion in  coverage.  It  provides  far  great- 
er insurance  protection  than  carried 
by  any  other  commuter  authority  and 
exceeds  the  damages  awarded  in  any 
train  accident,  including  inter-city  pas- 
senger service. 

But  because  the  Commonwealth's 
legislation  is  not  effective  in  the  Dis- 
trict, Federal  legislation  is  necessary  if 
commuters  are  to  complete  the  trip  to 
Union  Station. 

So  the  amendment  I  offer  today  will 
cap  liability  arising  out  of  the  oper- 
ation of  the  commuter  train  in  the 
District  of  Columbia  at  $200  million. 
This  $200  million  exposure  will  be  cov- 
ered by  the  State's  uniquely  compre- 
hensive plan. 

Thus,  the  amendment  is  intended  to 
address  a  specific  need,  and  does  not 
set  a  broader  precedent. 

Rather  than  create  a  blanket  exemp- 
tion from  pimitive  damages  for 
Amtrak  and  publicly  funded  commut- 
er rail  operations,  as  the  bill  currently 
does,  this  amendment  is  tailored  to  ad- 
dress a  specific  problem. 

As  anyone  who  commutes  to  the 
Capitol  from  Virginia  on  1-95  or  1-66 
Icnows,  gridlock  does  not  begin  to  de- 
scribe the  traffic  conditions  during 
rush  hour.  When  service  begins,  the 
Virginia  Railway  Express  will  carry  up 
to  4,000  passengers  a  day,  or  the  equiv- 
alent of  a  lane  of  traffic  on  1-95,  into 
Union  Station. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Commerce 
Committee,  and  the  chair  and  ranking 
member  of  the  Surface  Transportation 
Subcommittee,  for  their  assistance  in 
this  matter. 

The  amendment  has  been  cleared  on 
both  sides  of  the  committee,  and  I  ask 


for  my  colleagues'  support.  My  con- 
stituents, and  your  employees,  will  be 
grateful  for  it. 

AMTHAK  AUTHORIZATION 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  this  amendment. 

For  the  past  several  years,  local. 
State,  and  Federal  officials  have  been 
looking  for  creative  solutions  to  the 
traffic  congestion  in  northern  Virgin- 
ia. 

Commuter  rail  service  over  existing 
tracks  is  one  of  the  most  promising 
and  cost  effective  alternatives  to  more 
cars  on  Interstates  95  and  66. 

Virginia  is  on  the  verge  of  instituting 
commuter  rail  service  in  norther  Vir- 
ginia. This  amendment  resolves  the 
last  major  legal  hurdle  to  putting  in 
place  raU  service  between  Fredericks- 
burg and  Manassas,  VA,  and  Union 
Station  in  Washington.  This  service 
will  provide  a  real  alternative  to  more 
cars  on  already  congested  highways. 

This  amendment  is  the  product  of 
much  hard  work  and  long  negotiation 
between  the  parties  involved.  I  want  to 
commend  my  colleague  from  Virginia, 
Senator  Robb,  for  his  hard  work  on 
the  Commerce  Committee.  Likewise, 
Congressman  Stan  Parris  "laid  the 
tracks"  on  this  effort  15  years  ago  and 
has  been  a  steadfast  engineer  ever 
since. 

I  believe  this  amendment  addresses 
everyone's  concerns.  While  it  address- 
es the  needs  of  Virginia,  it  is  narrow  in 
scope  and  protects  the  ability  of  in- 
jured parties  to  recover  full  compensa- 
tory and  punitive  damages.  It  also  pro- 
vides for  adequate  liability  coverage  in 
the  event  of  an  accident. 

Mr.  President,  we  need  this  commut- 
er rail  service  in  northern  Virginia.  I 
urge  my  coUeagues  to  support  this 
amendment. 

Mr.  ADAMS.  Mr.  President.  I  rise 
with  my  friend  and  colleague  from 
Washington  State  to  propose  an 
amendment  that  has  been  cleared  on 
both  sides  of  the  aisle.  On  April  17, 
1989,  Senator  Gortom  and  I  intro- 
duced S.  815,  to  provide  for  rail  and 
motor  carrier  transportation  workers 
who  work  in  two  or  more  States  to  pay 
tax  only  in  their  State  of  residence. 
This  bill  was  intended  to  extend  simi- 
lar protections  to  rail  and  motor  carri- 
er employees.  S.  815  was  included  as 
part  of  the  Amtrak  reauthorization 
bill,  S.  462,  section  3. 

The  problem  we  intended  to  cure  in- 
volved motor  carriers  and  railroad 
workers  who  often  travel  through  sev- 
eral States  in  the  course  of  their  em- 
ployment. When  States  attempt  to 
impose  State  income  taxes  on  these 
employees  who  are  not  residents  of 
the  State,  employees  are  faced  with 
multiple  State  liability  and  the  bur- 
dens of  filing  tax  returns  in  many  dif- 
ferent States. 

Unfortunately,  through  a  technical 
oversight,  the  language  in  our  original 
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bill  covered  all  the  intended  rail  em- 
ployees, but  less  than  half  of  the 
motor  carrier  employees  that  were  in- 
tended. The  original  bill  covered  only 
employees  of  private  motor  carriers. 
Nor  did  it  cover  independent  contrac- 
tors, fleet  operators  or  employees  of 
fleet  operators.  Questions  were  also 
raised  regarding  exempt  motor  carri- 
ers. 

Mr.  GORTON.  Mr.  President,  my 
friend  and  colleague.  Senator  Adams, 
is  correct.  We  have  been  working  to- 
gether on  this  ongoing  problem  that 
negatively  impacts  the  critical  role  em- 
ployees play  in  this  transportation  in- 
dustry. Today,  we  are  offering  a  per- 
fecting amendment  to  insure  that  all 
the  intended  motor  carrier  transporta- 
tion workers  receive  the  same  protec- 
tion already  available  to  airline  em- 
ployees and  what  the  bill  provides  to 
railroad  employees.  The  language  of 
this  amendment  is  designed  to  cover 
all  providers  of  motor  carrier  transpor- 
tation services  in  interstate  commerce 
by  expanding  the  definition  of  motor 
carrier  to  include  private  motor  carri- 
ers. Additionally,  by  incorporating  the 
definition  of  employee  from  the  Motor 
Carrier  Safety  Act  of  1984  into  the 
bill,  we  intend  to  include  but  not  limit 
the  definition  to  cover  independent 
contractors,  fleet  operators  or  employ- 
ees of  fleet  operators.  Last,  we  have 
looked  at  the  definition  of  motor  carri- 
ers within  subchapter  II  of  chapter 
105  of  title  49.  United  States  Code  and 
believe  that  exempt  motor  carriers  are 
included. 

Mr.  HARKIN.  Mr.  President,  my 
amendment  provides  for  a  study  of  the 
feasibility  of  providing  two  Amtrak 
routes  through  Iowa  and  Illinois. 
Amtrak  has  operated  the  California 
Zephyr  f-om  Chicago  to  Salt  Lake 
City  wheie  Amtrak  provides  three 
routes  to  ih^  west  coast.  There  has 
been  an  in.erest  in  shifting  the  route 
from  the  existing  Burlington  Northern 
route  to  the  route  of  the  Chicago 
North  Western  Railroad  in  central 
Iowa  and  northern  Illinois.  This  has 
been  studied  by  Amtrak  on  a  number 
of  occasions  and  Amtrak  has  decided 
not  to  change  the  route.  After  the  last 
study,  completed  in  early  1987, 
Amtrak  indicated  that  it  would  prob- 
ably move  to  restudy  the  issue  in  sev- 
eral years. 

One  of  the  key  reasons  for  the  deci- 
sion not  to  shift  the  route  to  the  Chi- 
cago North  Western  railroad  was  the 
quality  of  the  track.  The  track  on  the 
southern  route  has  been  found  to  be 
superior  in  the  past  and  partially  for 
that  reason,  it  was  found  to  be  a  short- 
er route. 

However,  supporters  of  the  CNW 
route  point  out  that  there  is  a  larger 
population  along  that  route  which 
could  increase  the  number  of  Amtrak 
passengers.  Moreover,  the  Chicago 
North  Western  has  made  a  commit- 
ment to  improving  its  track  substan- 


tially which  could  enhance  Amtrak's 
desire  to  run  trains  on  that  route. 

For  many  years,  with  relatively  low 
passenger  levels,  rerouting  would  have 
been  the  only  result  without  consider- 
able subsidy  by  non-Amtrak  sources. 
Rerouting  would  have  meant  an  elimi- 
nation of  service  on  the  Burlington 
Northern  route.  Now  that  Amtrak's 
trains  are  nearly  full  on  this  segment 
of  the  California  Zephyr,  it  might  be 
logical  to  run  trains  on  both  routes. 
The  case  for  two  routes  is  strength- 
ened by  delays  suffered  by  the  Califor- 
nia Zephyr  being  able  to  proceed  east- 
ward Irom  Salt  Lake  City  because  con- 
necting trains  reaching  Salt  Lake  from 
the  west  coast  are  often  late. 

However,  I  am  also  told  that  the 
ability  of  Amtrak  to  operate  on  both 
routes  is  limited  by  the  amount  of 
equipment:  cars  and  locomotives.  To 
accomplish  the  goal  of  two  routes. 
Amtrak  would  need  a  considerable  in- 
crease in  equipment.  It  is  in  the  proc- 
ess of  a  capital  program.  But.  it  has  a 
considerable  way  to  go. 

There  is  a  provision  in  the  House  bill 
which  calls  for  a  study  of  a  rerouting 
of  the  California  Zephyr.  Amtrak  offi- 
cials have  noted  that  it  does  not  pro- 
vide for  the  consideration  of  two 
routes.  My  amendment  does  provide 
for  that  option. 

Mr.  EXON.  Mr.  President,  the 
amendment  is  acceptable  to  the  major- 
ity. The  House  amendment  only  pro- 
vides for  study  of  a  rerouting  of  the 
California  Zephyr  and  does  not  pro- 
vide for  an  analysis  of  the  option  of 
two  routes.  Without  the  House  amend- 
ment, I  am  told  Amtrak  would  prob- 
ably soon  reconsider  the  routing  of 
the  California  Zephyr.  If  the  Senate 
amendment  is  combined  with  the 
House  amendment,  all  options  are  cov- 
ered. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  adoption  of  the  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  1200.  1201. 
1202)  were  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1203 

(PurpMJse:  To  require  the  Secretary  of 
Transportation  to  conduct  a  study  to  de- 
termine the  demand  among  certain  rail- 
roads for  Federal  guarantees  of  obliga- 
tions) 

Mr.  DOLE.  I  send  an  amendment  to 
the  desk  on  behalf  of  Senator  Press- 
LER  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  Prcssler.  proposes  an  amendment  num- 
bered 1203. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  or  any  other  law.  the  Secre- 
tary of  Transportation.  In  consultation  with 
the  Federal  Railroad  Administration,  shall, 
within  120  days  following  the  date  of  the 
enactment  of  this  act.  study  and  survey  the 
potential  need  and  demand  among  Class  II 
and  Class  III  railroads  for  Federal  guaran- 
tees of  obligations  as  established  by  section 
511  of  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  831). 
Such  guarantee  of  obligations  would  include 
funding  for  rehabilitation  and  improvement 
of  facilities  or  equipment,  acquisition  of  new 
railroad  facilities,  or  refinancing  of  existing 
debt.  The  Secretary  shall  report  to  Congress 
no  later  than  120  days  following  the  date  of 
the  enactment  of  this  Act  the  results  of 
such  study  and  survey.  Such  report  shall  in- 
clude an  analysis  of  the  present  need  and 
demand  for  Federal  guarantee  of  railroad 
debt,  the  amount  of  guarantee  authority  re- 
quired to  meet  that  need,  and  a  projection 
of  demand  for  such  Federal  guarantees 
through  fiscal  year  1995. 

Mr.  PRESSLER.  Mr.  President,  on 
September  13  of  this  year,  the  Senate 
approved  my  amendment  authorizing 
appropriations  for  a  program  designed 
to  provide  needed  financial  help  to  re- 
gional and  short-line  railroads.  This 
amendment,  reviving  a  program  cre- 
ated by  section  511  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform 
Act  of  1976,  was  unfortunately  lost  in 
conference  with  the  House  because  of 
a  lack  of  credit  authority  in  the  Trans- 
portation Appropriations  Subcommit- 
tee. 

I  am,  however,  pleased  that  consid- 
erable progress  has  been  made  toward 
resurrecting  section  511.  I  am  confi- 
dent that  we  have  set  the  stage  for 
successful  inclusion  of  section  511 
credit  authority  in  the  fiscal  year  1991 
appropriations  process. 

The  amendment  I  am  offering  to  the 
Amtrak  authorization  bill  will  help  us 
build  a  better  case  for  section  511  loan 
guarantees.  The  amendment  instructs 
the  Secretary  of  Transportation,  in 
consultation  with  the  Federal  Rail- 
road Administration  [FRA],  to  study 
the  need  and  demand  for  section  511 
assistance.  The  report  would  be  due 
within  4  months  of  enactment. 

I  know  of  a  number  of  railroads 
throughout  the  country  that  are  in 
need  of  the  type  of  help  section  511 
could  provide.  These  railroads  are 
faced  with  the  crushing  burden  of 
debt  from  the  purchase  and  rehabilita- 
tion of  rail  lines.  Combined  with  high 
interest  rates  and  a  short  repayment 
period,  this  debt  can  seriously  con- 
strict cash  flow. 

With  the  Federal  Government  guar- 
anteeing the  refinancing  of  this  debt 
by  private  financial  institutions,  we 
are  providing  an  additional  tool  to 
ensure  the  long-term  stability  of  rail 
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service  to  many  areas  of  the  country, 
many  of  them  in  rural  America. 

Mr.  Chairman.  I  thank  my  distin- 
guished colleague  from  Nebraska,  Sen- 
ator ExoN,  for  acceptance  of  this 
amendment.  I  look  forward  to  review- 
ing the  valuable  Information  that  will 
be  part  of  the  DOT/PRA  study  on  sec- 
tion 511.  This  information.  I  believe, 
will  compel  Congress  to  rejuvenate  the 
program. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  cosponsor  Senator  Press- 
ler's  amendment  providing  for  a  study 
of  the  need  for  Federal  loan  guaran- 
tees for  class  II  and  III  railroads  under 
the  "511"  program.  I  want  to  com- 
mend his  efforts  to  have  this  program 
reactivated. 

This  program,  properly  adminis- 
tered, can  be  very  helpful  in  preserv- 
ing rail  service  and  providing  capital 
for  improvement  of  track  and  equip- 
ment so  service  can  be  improved,  with 
little  cost  to  the  Federal  Government. 

Many  of  the  smaller  railroads  that 
are  of  vital  importance  in  the  Midwest 
are  without  sufficient  capital  to  pro- 
vide adequate  service.  The  infusion  of 
capital  that  loan  guarantees  under  the 
511  program  can  provide  may  make 
the  difference  between  good  rail  serv- 
ice and  abandonment. 

Abandonment  means  higher  costs 
for  moving  grain,  higher  costs  in  main- 
taining highways.  It  also  means  higher 
costs  for  manufacturers  in  moving 
their  goods  and  receiving  supplies. 

I  urge  that  the  amendment  be 
passed.  And.  I  look  forward  to  seeing 
the  report. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  commend  the  floor  manager  for  his 
leadership  in  looking  out  for  the  Na- 
tion's interest  in  rail  issues  and  work- 
ing to  improve  the  health  of  our  Na- 
tion's railroads.  I  also  want  to  com- 
mend him  for  his  vital  efforts  to  im- 
prove Amtrak  service. 

The  Commerce  Committee  has 
passed  a  bill,  S.  1005.  which  clarifies 
the  authority  of  the  Interstate  Com- 
merce Commission  concerning  acquisi- 
tions of  class  I  railroads  by  entities 
which  do  not  already  own  rail  proper- 
ty. The  measure  makes  clear  that  the 
ICC  does  have  that  authority  and  sets 
a  number  of  parameters  on  ICC  con- 
sideration of  such  acquisitions. 

A  similar  provision  has  been  added 
to  the  House  Amtrak  reauthorization 
bill  by  Congressman  Eckart. 

Under  present  law,  the  Interstate 
Commerce  Commission  regularly  ex- 
amines acquisitions  when  the  acquir- 
ing entity  already  has  rail  property  to 
prevent  anticompetitive  railroad  merg- 
ers. The  ICC  also  regularly  considers 
proposed  abandonment  of  trackage- 
even  the  possible  abandonment  of  iso- 
lated branch  lines  that  will  affect  only 
a  few  shippers— to  determine  whether 
that  abandonment  would  jeopardize 
the  public's  interests. 


However,  the  Commission  feels  that 
it  does  not  have  the  clear  authority 
over  an  initial  acquisition  of  a  class  I 
railroad  by  an  entity  which  does  not 
control  or  is  not  controlled  by  rail  car- 
riers. S.  1105  and  the  Eckart  amend- 
ment seek  to  require  that  the  ICC  ex- 
amine such  transactions. 

For  the  public  interest  to  be  proper- 
ly served,  the  ICC  needs  to  exarnine 
all  major  rail  acquisitions.  At  this 
point,  the  ICC  is  primarily  focused  on 
one  question:  Is  an  acquisition  anti- 
competitive? That  consideration  is.  of 
course,  important.  However,  there  are 
other  key  questions  that  should  be 
asked:  Is  the  nature  of  the  transaction 
such  that  it  will  result  in  a  significant 
reduction  of  rail  service?  Will  in- 
creased debt  from  an  acquisition  result 
in  a  deferral  of  line  maintenance 
work?  Will  deferred  maintenance 
result  in  reduced  usage  and  higher  op- 
erating costs?  If  the  answers  to  the 
above  questions  are  "yes."  then  won't 
the  result  be  proposed  abandonments? 
It  is  the  ICC's  obligation,  in  my  view, 
to  the  extent  possible,  to  consider  all 
of  these  questions  at  the  beginning— at 
the  point  at  which  an  acquisition  is 
proposed.  The  ICC  must  not  allow 
itself  to  be  placed  in  a  position  of  ex- 
amining a  fait  accompli  at  abandon- 
ment hearings. 

Frankly.  I  think  the  ICC  has  con- 
strued its  existing  authority  in  a  most 
narrow  fashion.  And  a  number  of  the 
commissioners  have  stated  a  similar 
view. 

I  do  not  believe  that  we  should 
return  to  the  pre-Staggers  Act  days  of 
nit-picking  regulation.  But.  I  do  be- 
lieve that  the  ICC  should  examine  ac- 
quisitions of  major  railroads  to  deter- 
mine whether  such  acquisitions  serve 
the  public's  interest. 

There  are  situations  under  which  an 
acquisition  should  be  allowed  to  pro- 
ceed. Specific  circumstances  of  a  rail- 
road may  demand  it.  For  instance,  we 
have  to  consider  whether  a  merger 
might  improve  a  railroad's  ability  to 
raise  additional  capital.  This  is  an  ap- 
propriate question  for  a  regulatory 
body  to  ask.  But  the  ICC  should  look 
at  the  needs  of  shippers  and  the  inter- 
ests of  the  public  at  large. 

Railroads  are  crucial  to  the  move- 
ment of  agricultural  commodities, 
manufactured  goods,  coal,  and  many 
other  products.  Their  maintenance 
and  continued  operation  at  a  proper 
level  of  service  are  essential  for  our 
national  productivity. 

If  railroads  lose  considerable  equity, 
their  resilience  and  ability  to  with- 
stand economic  downturns  will  be  di- 
minished. And,  if  that  occurs,  the  very 
competitiveness  of  our  Nation  will  be 
hurt.  Areas  directly  affected  by  the 
loss  of  or  a  sharp  deterioration  in  rail 
service  will  be  devastated.  The  U.S. 
Government  provided  130  million 
acres  to  get  our  railroads  going.  If  we 
allow  major  deterioration  of  oiu*  rail- 


roads, the  taxpayers  of  our  country 
will  be  forced  to  pay  again. 

Not  long  ago,  the  taxpayers  invested 
over  $7  billion  in  Conrail.  Just  over  2 
years  ago,  the  Federal  Government 
sold  its  interest  in  Conrail  at  a  signifi- 
cant loss  in  the  taxpayers'  investment. 
Now,  we  find  that  Conrail  could  soon 
be  the  subject  of  a  leveraged  buyout, 
which  could  place  it  back  into  finan- 
cial jeopardy.  According  to  the  ICC's 
current  way  of  thinking,  the  leveraged 
buyout  by  an  entity  that  did  not  al- 
ready own  rail  property  would  be  none 
of  its  business.  But.  it  would  consider 
the  individual  line  abandonments  that 
could  follow.  This  is  simply  not  logical 
public  policy. 

I  would  note  some  specific  concerns 
about  the  structure  of  the  House  pro- 
vision. I  believe  that  the  final  provi- 
sion should  clearly  indicate: 

First,  that  acquisition  of  control  of  a 
class  I  carrier  includes  control  of  a 
parent  corporation  or  other  entity 
that  controls  that  carrier:  and 

Second,  that  a  broad  access  to  evi- 
dence and  documents  in  the  proceed- 
ings be  available  to  the  parties  to  the 
proceedings,  except  for  items  or  cate- 
gories of  information  that  the  Com- 
mission chooses  to  exclude  because  of 
its  proprietary  nature. 

In  a  normal  situation,  I  would  offer 
an  amendment  to  the  bill  including 
the  text  of  S.  1005  as  passed  by  the 
Commerce  Committee.  However,  I 
have  been  told  that  such  an  amend- 
ment would  likely  result  in  lengthy 
debate  and  the  failure  of  the  bill  to  be 
considered  this  year. 

It  is  important  for  the  Senate  to 
pass  the  bill  as  soon  as  possible.  I  do 
not  want  to  hold  up  the  measure.  But. 
I  urge  that  the  Senate  conferees  care- 
fully consider  these  issues  and  hope- 
fully reach  a  conference  agreement 
which  includes  these  concerns. 

Mr.  EXON.  I  appreciate  the  Sena- 
tor's remarks.  I  have  worked  with  him 
on  many  rail  issues  and  appreciate  his 
many  efforts  to  preserve  and  improve 
rail  service  which  is  so  Important  to 
our  nation.  I  am  a  strong  supporter  of 
S.  1005  and  but  for  the  fact  that  an 
amendment  to  include  that  measure  to 
this  bill  would  significantly  delay  the 
passage  of  this  legislation,  which  is  im- 
portant to  the  health  of  Amtrak,  I 
would  support  its  passage  by  the 
Senate. 

I  agree  to  look  carefully  at  the  two 
specific  points  that  the  Senator  listed 
at  the  end  of  his  remarks,  to  see  if 
modifications  to  the  House  provision 
can  be  Included.  I  note  that  the  Sena- 
tor's measure  as  passed  by  the  com- 
mittee includes  those  two  points. 

I  will  do  what  I  can  to  see  that  these 
Issues  are  addressed  in  conference, 
keeping  in  mind  that  I  favor  legislative 
action  in  this  area  as  a  means  of  clari- 
fying the  ICC's  jurisdiction  and  pre- 
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serving  the  public  interest  in  contin- 
ued rail  service. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  1203)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 
Mr.  EXON.  Mr.  President,  did  I  un- 
derstand from  the  Chair  as  to  whether 
or  not  there  were  any  further  amend- 
ments? Was  that  the  question? 

The  PRESIDING  OFFICER.  That  is 
the  question. 

Mr.  EXON.  I  would  simply  like  to 
have  the  attention  of  the  majority 
leader  and  minority  leader  for  just  a 
moment.  There  was  an  amendment 
that  was  prepared  to  be  offered  to  the 
Amtrak  legislation  by  this  Senator,  an 
amendment  worked  out  after  very 
careful  analysis  of  a  whole  group  of 
options,  to  begin  to  address  the  diffi- 
culties that  Nebraska  and  some  other 
States  are  having  with  the  Court's  in- 
terpretation of  the  4-R  Act. 

The  night  before  last  we  tried  to  get 
clearance  on  this  matter  and  there  was 
objection  to  it  at  that  time.  That  ob- 
jection, as  I  understand  it.  still  holds 
from  the  other  side  of  the  aisle. 

I  would  simply  say  that  I  do  not  be- 
lieve it  is  in  the  interest  of  Amtrak  to 
delay  the  proceedings  any  further  as 
long  as  that  particular  hold  is  on  the 
bill.  Therefore,  I  will  not  offer  the 
amendment,  so  that  we  can  move 
ahead.  I  do  hope,  though,  that  we  can 
revisit  this  at  some  future  date. 

I  have  written  several  Members  of 
the  Senate  whose  States  might  be  ad- 
versely affected  by  the  Court  s  inter- 
pretation of  the  equalization  provi- 
sions under  the  4-R  Act  in  the  hopes 
the  Senaijrs  I  have  written  to  will 
take  a  long  look  at  this  and  check  with 
their  State  officials  to  see  whether  or 
not  the  State  officials  believe  they  are 
being  fairly  treated. 

I  wrote  that  letter  some  time  ago.  As 
of  now  the  only  Member  of  the  Senate 
that  I  have  heard  from  is  my  colleague 
who  is  now  in  the  Chair,  who  shares 
the  concern  of  this  Senator.  Senator 
Kerrey  from  Nebraska  and  to  some 
extent  the  Senator  from  Missouri. 
Senator  Danforth.  So  I  am  pleased  to 
cooperate  on  this  matter  since  we 
could  not  get  it  handled  at  this  time, 
but  the  issue  will  not  go  away,  I  advise 
the  majority  leader.  But  I  am  pleased 
to  move  ahead  on  a  very  important 
Amtrak  bill  with  the  amendments  that 
have  been  accepted  and  suggest  that 
we  will  be  revisiting  it  hopefully  at 
some  future  date. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  statement  and  his  courtesy 
Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  print  in  the  Record  a  letter  from 
FRA  Administrator  Riley  and  a  letter 
from  FRA  Director  Carmichael  imme- 


diately following  the  remarks  the  Sen- 
ator from  Nebraska  made  with  regard 
to  the  Amtrak  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  Department  of  Transporta- 
tion. Federal  Railroad  Adminis- 
tration, 

Washington,  DC,  October  4,  1988. 
Hon.  J.  James  Exon, 

Chairman,  Subcommittee  on  Surface  Trans- 
portation. Committee  on  Commerce,  Sci- 
ence     and      Transportation,      Dirksen 
Senate  Office  Building,  Washington.  DC. 
Dfar  Mr.  Chairman:  Your  Subcommittee 
recently  held  a  hearing  on  Section  306  of 
the  Railroad,  Revitalization  and  Regulatory 
Reform   Act   of    1976   (4R   Act),    49   U.S.C. 
11503,  which  bars  discriminatory  state  tax- 
ation   of    the    railroads.    Paragraphs    (1) 
through  (3)  of  Section  306  prohibit  SUtes 
and  their  subdivisions  from  engaging  in  de 
jure  and  de  facto  property  tax  discrimina- 
tion: paragraph  (4)  prohibits  any  other  form 
of  state  taxation  that  results  In  discrimina- 
tory treatment  of  a  common  carrier  by  rail. 
The  Department  of  Transportation  sup- 
ported enactment  of  Section  306  and  we 
continue  to   believe   that  the  provision   is 
needed.  When  this  Committee  considered 
Section  306  in  1975,  eight  major  railroads 
had  gone  into  bankruptcy  and  the  rest  of 
the  industry  was  in  precarious  financial  con- 
dition, with  return  on  investment  industry- 
wide hovering  between  one  and  two  percent. 
The     financial     plight     of     the     railroads 
touched  every  employee,  every  shipper,  and 
every  community  that  depended  on  railroad 
service.    Poor   cash    flows   meant    deferred 
maintenance,  which  translated  into  derail- 
ments, slow  turnaround  times,  and  generally 
unreliable  service.  While  all  shippers  were 
affected  by  these  conditions,  rural  shippers 
were  unquestionably  the  hardest  hit,  as  the 
railroads  focused  their  limited  resources  on 
their  heaviest  density  mainlines. 

Discriminatory  state  taxation  substantial- 
ly contributed  to  the  financial  plight  of  the 
railroad  industry  in  the  early  1970's.  Con- 
gressional analysis  over  a  15-year  period  re- 
vealed that  railroads  were  being  over-taxed 
by  at  least  $50  million  each  year:  this 
amounted  to  approximately  6  percent  of  the 
industry's  net  operating  income  ($835  mil- 
lion) in  1975.  See  H.R.  Rep.  725,  94th  Cong. 
1st  Sess.  78-80  (1975).  States  imposed  dis- 
criminatory taxes  in  both  the  property  and 
non-property  areas.  In  the  property  area, 
discriminatory  taxes  generally  took  one  of 
two  fomms;  de  jure  discrimination,  in  which 
railroad  property  was  taxed  at  different 
rates  or  assessed  at  different  percentages  of 
full  value  than  other  commercial  property: 
and  de  facto  discrimination,  in  which  all 
property  was  nominally  taxed  and  assessed 
at  the  same  rates  and  percentages,  but  rail- 
road property  was  either  overvalued  or 
other  commercial  property  undervalued. 
Discriminatory  taxation  in  the  non-property 
area  took  a  variety  of  forms  including  state 
gross  receipt  taxes,  excise  taxes  and  burden- 
some regulatory  fees.  Ultimately  the  ship- 
pers and  consumers  bore  the  burden  for  the 
widespread  discriminatory  taxation  by 
paying  higher  transportation  costs  and  re- 
ceiving poorer  rail  service.  See  S.  Rep.  1085 
92d  Cong.  2d  Sess.  4  (1972). 

Unfortunately,  neither  the  Federal  nor 
the  state  courts  afforded  the  railroads  ade- 
quate relief  from  discriminatory  state  tax 
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ation  prior  to  the  enactment  of  Section  306. 
For  a  discussion  of  the  deficiencies  of  Feder- 
al litigation  see  55  Transportation  Practi- 
tioners Journal  219  (1988).  The  deficiencies 
commonly  found  in  state  court  litigation  in- 
cluded the  necessity  of  bringing  multiple 
suits  (one  in  each  county  or  other  taxing  ju- 
risdiction) to  secure  complete  relief,  the 
delay  in  obtaining  a  decision,  the  limited 
form  of  relief  available,  and  the  reluctance 
of  state  courts  to  overturn  decisions  of  the 
assessing  agency.  See  S.  Rep.  1483,  90th 
Cong..  2d  Sess.  6(1968). 

Section  306  was  enacted  to  eliminate  all 
forms  of  state  tax  discrimination.  It  places 
railroad  property  on  a  par,  for  state  tax  pur- 
poses, with  all  other  commercial  and  indus- 
trial property.  Putting  railroads  on  an  equal 
basis  with  other  businesses  was  sound,  for  as 
one  court  has  observed,  "[tlhe  only  simple 
way  to  prevent  tax  discrimination  against 
the  railroads  is  to  tie  their  fate  to  the  fate 
of  a  large  and  local  group  of  taxpayers." 
Kansas  City  S.  R.R.  v.  McNamara,  817  P  2d 
368,  375  (5th  Cir.  1987). 

Section  306  was  carefully  crafted  to  mini- 
mize Federal  interference  with  state  tax  ad- 
ministration. First,  States  were  given  a  3- 
year  grace  period,  ending  February  1979,  to 
adjust  their  tax  practices  to  eliminate  un- 
lawful discrimination.  Second,  the  statute 
prohibits    a    court    from    awarding    relief 
unless   the   railroad   property's  assessment 
ratio    exceeds    the    ratio    for    non-railroad 
property  by  at  least  5  percent.  Third,  the 
statute    adopted   state    law    regarding    the 
burden  of  proof,  thereby  generally  imposing 
the  burden  of  proving  assessment  discrimi- 
nation on  the  owners  of  the  rail  property. 
Fourth,    it    also    leaves    in    place    Federal 
courts'  ordinary  equitable  power  to  struc- 
ture remedies  so  as  to  avoid  unjustly  bur- 
dening litigants.  Finally,  Section  306  does 
not  undo  an  entire  tax  assessment  but  only 
bars  that  portion  of  an  assessment  deter- 
mined to  be  excessive  under  the  assessment- 
ratio  test,  and  thus  protects  state  tax  collec- 
tion to  the  maximum  extent  possible,  con- 
sistent with  the  need  to  eliminate  discrimi- 
nation. No  compelling  reason  has  been  ad- 
vanced either  to  repeal  or  limit  the  scope  of 
Section  306.  Given  the  always  pressing  need 
to  obtain  adequate  tax  revenues  and  the 
tempting  target  that  railroads  present— as 
non-voting,    often    non-resident    companies 
that   cannot   easily    remove   their   assets- 
state  taxing  authorities  will  likely  revert  to 
discriminatory  taxation  of  railroads  if  given 
the   chance.   The   railroad   industry   is   no 
more  able  to  bear  the  financial  burden  of 
discriminators   state  taxation  now  than  it 
was  in  1975.  While  the  industry  is  financial- 
ly stable  for  the  first  time  in  nearly  three 
decades,  it  remains  one  of  the  least  profita- 
ble American  industries.  The  rail  industry's 
return  on  investment  for  1987  was  5.6  per- 
cent while  its  cost  of  capital  was  11.6  per- 
cent. An  industry  that  cannot  generate  a 
return  on  capital  equal  to  the  cost  of  bor- 
rowing is  an  endangered  species.  These  fig- 
ures emphasize  the  extent,  and  at  the  same 
time  the  fragility,  of  the  industry's  recov- 
ery. The  progress  is  real,  but  reimposition  of 
discriminatory  state   taxation  could   erode 
the  progress  that  has  been  made  and  seri- 
ously    threaten    the    long-term    financial 
health  and  viability  of  the  railroad  system. 
Such  a  result  would  hurt  the  States,  ship- 
pers, and  consumers,  particularly  in  rural 
areas. 
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We    therefore    urge    the    Committee    to 
reject  any  calls  for  repeal  or  weakening  of 
Section  306  of  the  4R  Act. 
Yours  very  truly, 

John  H.  Riley, 
AdministTator. 

U.S.  Department  or  Transporta- 
tion, Federal  Railroad  Adminis- 
tration, 

Washington,  DC,  October  26,  1989. 
Hon.  J.  James  Exon. 

Chairman,  Subcommittee  on  Surface  Trans- 
portation, Dirksen  Senate  Of/ice  Build- 
ing. Washington,  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  October  13.  1989,  inquiring 
whether  the  Admlnistr&tion  concurs  with 
former  Administrator  John  Riley's  October 
4,  1988,  letter  in  which  he  recommended 
that  Congress  not  weaken  Section  306  of 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  49  U.S.C.  11503.  which 
prohibits  discriminatory  state  taxation  of 
the  railroads.  I  agree  with  former  Adminis- 
trator Riley's  assessment  that  "(nlo  compel- 
ling reason  has  been  advanced  either  to 
repeal  or  limit  the  scope  of  Section  306." 
There  is  no  merit  to  the  concerns  expressed 
by  individual  states,  such  as  Nebraska  and 
Kansas,  that  Section  306  undermines  their 
tax  systems.  The  states  have  the  latitude 
under  Section  306  to  tailor  their  tax  systems 
to  the  needs  of  their  citizens,  and  the  states 
can  continue  to  exempt  classes  of  commer- 
cial and  industrial  property  from  taxation, 
so  long  as  they  do  not  discriminate  against 
railroads. 

AS  I  understand  it,  since  the  enactment  of 
Section  306,  Nebraska  has  exempted  ap- 
proximately 75  percent  of  all  business  per- 
sonalty from  personal  property  taxation. 
Only  non-agricultural  commercial  and  in- 
dustrial business  equipment  and  machinery 
is  taxed.  This  unequal  exemption  system 
has  been  found  to  discriminate  against  the 
railroads  and  the  rail  car  line  companies  in 
violation  of  the  clear  requirements  of  Sec- 
tion 306.  Trailer  Train  Co.  v.  Leuenberger. 
No.    CV87-L-29    (D.    Neb.    Dec.    il.    1987). 

affd P.2d No.  88-1118  (8th  Cir.  Dec. 

19,  1988).  cert  denied,  104  L.Ed.2d  630 
(1989).  While  it  cannot  discriminate  against 
railroads,  Nebraska  does  have  a  variety  of 
options  that  it  can  now  take  that  are  con- 
sistent with  Section  306.  For  example:  ( 1 )  it 
can  repeal  all  personal  property  tax  exemp- 
tions, thereby  substantially  broadening  the 
property  tax  base;  ( 2 )  it  can  exempt  all  busi- 
ness equipment,  including  railroad  equip- 
ment, from  taxation:  or  (3)  it  can  exempt 
railroad  personal  property  from  taxation 
and  continue  to  tax  other  business  equip- 
ment. None  of  these  alternatives  requires 
any  action  by  Congress. 

An  example  of  a  similar  problem,  al- 
though not  involving  Section  306,  occurred 
in  Mississippi.  There,  the  State  Supreme 
Court  forced  the  Tax  Commission  to  follow 
the  mandate  of  Article  4,  Section  112  of  the 
Mississippi  Constitution  of  1890,  which  re- 
quired taxation  to  be  uniform  and  equal 
throughout  the  state,  and  required  property 
to  be  assessed  for  taxes  under  general  laws, 
by  uniform  rules,  and  in  proportion  to  its 
value.  State  Tax  Comm'n  v.  Fondren.  387  So. 
2d  387  (Miss.  1980).  Section  112  was  subse- 
quently amended  to  permit  the  legislature 
to  enact  laws  exempting  particular  species 
of  property  from  taxation,  in  whole  or  in 
part,  and  to  specify,  for  purposes  of  ad  valo- 
rem taxes,  five  classes  of  tangible  property 
and  the  assessment  percentage  of  true  value 
for  each  class. 


There  is  no  question  that  railroads  should 
bear  their  fair  share  of  taxes  in  the  states  in 
which  they  operate,  but  they  cannot  and 
should  not  be  expected  to  bear  the  burden 
of  other  commercial  and  industrial  residents 
that  benefit  from  the  protections  and  serv- 
ices provided  to  state  government  while 
being  exempted  from  property  taxation.  If 
Section  306  were  amended  to  allow  states 
the  discretion  to  exempt  certain  commercial 
and  industrial  operations  from  taxation,  the 
extension  of  the  exemptions  could  "swallow 
up"  the  protection  provided  by  Section  306. 
thereby  seriously  threatening  the  long-term 
financial  health  of  the  railroad  system  and 
ultimately  harming  the  national  economy. 
States,  shippers  and  consumers.  See  Clinch- 
field  R.R.\/.  Lynch,  784  F.  2d  545,  552  (1986). 

It  is  important  to  note  that  discriminatory 
state  taxation  is  not  in  the  long  term  inter- 
est of  Nebraska  or  any  other  state.  Ulti- 
mately, shippers  and  consumers  bear  the 
burden  of  discriminatory  taxation  by  paying 
higher  transiKirtation  costs  and  receiving 
poorer  and  less  safe  rail  service.  Rural  ship- 
pers could  be  hard  hit,  as  the  railroads  focus 
their  limited  resources  on  their  heaviest 
density  mainlines,  and  fail  to  maintain  or 
abandon  marginal  or  unprofitable  lines. 

It  is,  therefore,  important  for  the  Com- 
mittee to  resist  the  calls  for  modification  of 
Section  306  if  we  are  to  avoid  a  repetition  of 
the  downward  spiral  of  the  railroad  indus- 
try that  occurred  in  the  1970's.  If  the  rail- 
roads are  to  survive  in  the  private  sector 
and  make  a  significant  contribution  towards 
eliminating  the  overcrowding  of  our  high- 
ways and  airways,  it  is  essential  that  the  rail 
industry  be  treated  like  other  industries  op- 
erating in  the  private  sector. 

I  look  forward  to  worlcing  with  the  Com- 
mittee   in    addressing    the    Nation's    over- 
crowded transportation  infrastructure  and 
other  national  transportation  issues. 
Sincerely, 

Gil  Carmichael, 

Administrator. 

Mr.  ROLLINGS.  Mr.  President,  I  ap- 
preciate the  opportunity  to  express 
my  support  for  the  reauthorization  of 
the  National  Railroad  Passenger  Cor- 
poration [Amtrak]. 

I,  for  one,  continue  to  believe  that 
the  preservation  of  rail  passenger  serv- 
ice in  the  United  States  is  an  impor- 
tant objective.  Recently,  CBS  aired  a 
1-hour  show  entitled  "Romancing  the 
Rails"  which  depicted  Amtrak  service 
as  the  preferred  transportation  alter- 
native for  many  Americans.  Last  year, 
with  the  inclusion  of  its  commuter  op- 
erations, more  than  30  million  passen- 
gers rode  Amtrak.  Continued  rail  pas- 
senger service  plays  an  important  role 
for  these  individuals  and  the  national 
transportation  network. 

In  my  own  State,  the  threatened  loss 
of  Amtrak  service  last  year  to  Colum- 
bia—South Carolina's  seat  of  govern- 
ment and  a  developing  economic  and 
cultural  center— evoked  hundreds  of 
calls,  letters,  and  visits  from  citizens 
concerned  about  the  loss  of  this  travel 
alternative  as  well  as  the  long-term 
economic  implications  of  the  loss  of 
passenger  service  and  the  concurrent 
downgrading  of  track.  Although  a  gen- 
eral agreement  averting  the  loss  of 
this  particular  service  has  been  struck, 
you  can  imagine  this  scenario  being 


played  out  in  cities  and  towns  across 
America  because  of  the  lack  of  Federal 
funding  for  Amtrak. 

I  think  the  record  will  show  that 
Amtrak  has  through  improved  effi- 
ciency met  head-on  many  of  the  chal- 
lenges posed  by  Federal  budget  con- 
straints. For  example,  pursuant  to  the 
Omnibus  Consolidated  Budget  Recon- 
ciliation Act  of  1985,  the  Congress  au- 
thorized $630.3  million  in  funding  for 
Amtrak  in  fiscal  year  1988.  However, 
the  actual  appropriated  funding  level 
for  fiscal  year  1988  was  only  $580.8 
million.  In  1989,  $584  million  was  ap- 
propriated for  Amtrak.  Although 
Amtrak  has  managed  to  meet  this 
challenge  by  improving  its  revenue-to- 
cost  ratio  in  recent  years,  as  well  as 
through  increased  ridership  and  other 
factors,  Amtrak  indicates  that  it  has 
reached  a  critical  juncture  and  can  no 
longer  absorb  severe  cuts  in  capital 
grants  without  undermining  the  qual- 
ity of  its  services.  The  level  of  assist- 
ance to  Amtrak  authorized  in  S.  462 
should  be  sufficient  to  fund  Amtrak's 
most  important  capital  projects  and 
thereby  enable  Amtrak  to  continue  its 
financial  progress. 

In  addition  to  authorizing  funding 
for  Amtrak,  S.  462  as  reported  con- 
tains three  additional  provisions.  The 
bill  would  amend  the  Railroad  Unem- 
ployment Insurance  Act  to  allow 
Amtrak  to  take  immediate  advantage 
of  new  rules  for  paying  into  the  rail- 
road unemployment  trust  account. 
The  bill  would  also  prohibit  railroad 
and  motor  carrier  employees  who  per- 
form duties  in  more  than  one  State 
from  being  subject  to  State  income 
taxes  in  States  other  than  the  employ- 
ee's State  or  subdivision  of  residence. 
Finally,  the  bill  contains  a  provision 
designed  to  foster  commuter  rail  serv- 
ice in  northern  Virginia.  It  is  this  final 
provision  I  wish  to  address  in  greater 
detail. 

Since  the  Commerce  Committee  re- 
ported S.  462,  substantial  effort  has 
gone  into  narrowing  the  amendment 
to  the  Rail  Passenger  Service  Act 
which  would  have  exempted  Amtrak, 
publicly  funded  commuter  transporta- 
tion authorities,  and  the  railroads 
from  the  award  of  punitive  damages  in 
cases  involving  passenger  injuries.  It 
was  my  contention  then  as  it  is  now 
that  such  an  amendment  would  have 
preempted  many  years  of  common  law 
development  in  State  courts  and  legis- 
latures, without  sound  statistical  data 
or  evidence  to  support  a  crisis  in  the 
area  of  passenger-related  punitive 
damage  awards  against  either  Amtrak, 
publicly  funded  commuter  authorities 
or  railroads. 

The  impetus  for  this  provision  was 
the  need  to  remove  a  roadblock  to  ini- 
tiation of  commuter  service  between 
northern  Virginia  and  Washington, 
DC.  It  is  my  understanding  that  an 
agreement  has  been  reached  between 
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the  Richmond,  Fredericksburg  &  Po- 
tomac Railroad  in  Virginia  and  the 
Norfolk  Southern  Railroad  to  permit 
the  operation  of  commuter  trains  over 
the  tracks  of  those  railroads.  Amtrak 
has  reached  an  agreement  with  the 
Northern  Virginia  Transportation 
Commission  [NVTC]  to  operate  the 
service  between  northern  Virginia  and 
Washington.  I  am  told  that  the  only 
remaining  impediment  is  the  need  for 
an  agreement  with  Conrail  to  operate 
over  1.8  miles  of  its  tracks  across  the 
Potomac  River  into  Washington.  The 
amendment  as  originally  drafted  and 
offered  in  committee  was  overly  broad 
to  deal  with  the  specific  problem  im- 
peding northern  Virginia  commuter 
rail  service.  The  substitute  language 
which  my  colleague  Senator  Robb  is 
offering  during  floor  consideration  of 
S.  462  is  as  follows: 

SEC.    4.    INCENTIVES    FOR    PASSENGER    SERVICE 
AGREEMENTS. 

(a)  Notwithstanding  any  other  provision 
of  law.  in  instances  where  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  contracts  to  in- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  behalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  in  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  publicly  funded  commuter  trans- 
portation authority  in  connection  with  oper- 
ations conducted  by  or  on  behalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
not  be  in  an  amount  greater  than  the  limits 
of  the  liability  coverage  maintained  by  the 
publicly  funded  commuter  transportation 
authority  to  indemnify  the  Corporation  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200  million. 

(b)  This  provision  shall  not  be  effective 
unless  the  Corporation  or  a  railroad  seeking 
coverage  hereunder  has  entered  into  an  op- 
erating agreement  with  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  to  provide  access 
for  revenue  service  to  its  property  in  con- 
nection with  the  operations  of  the  publicly 
funded  commuter  transportation  authority. 

The  substitute  language  significant- 
ly narrows  the  scope  of  the  amend- 
ment in  that  its  application  would  be 
limited  to  railroad  track  in  the  District 
of  Columbia  over  which  the  NVTC  will 
operate.  As  the  system  is  currently 
configured,  this  constitutes  approxi- 
mately 3  miles  of  track,  and  includes 
the  specific  track  which  has  served  as 
the  roadblock  to  initiation  of  commut- 
er service  between  northern  Virginia 
and  Washington.  DC. 

The  amendment  now  includes  a  $200 
million  liability  limitation  on  compen- 
satory and  punitive  damage  claims 
arising  from  accidents  occurring  in  the 
District  of  Columbia  against  Amtrak, 
NVTC  or  a  railroad  over  whose  tracks 


such  operations  were  conducted  at  the 
time  of  accident  or  incident.  The  sub- 
stitute does  not  provide  for  any  total 
exemption  from  damages. 

Senator  Robb  has  worked  so  dili- 
gently to  bring  conmiuter  rail  service 
to  northern  Virginia.  I  have  worked 
with  him  to  narrow  this  provision  so 
that  it  affects  just  the  small  amount 
of  track  that  I  have  described.  Howev- 
er, I  remain  opposed  to  any  limitations 
on  compensatory  or  punitive  damages. 

I  am  aware  that  the  passenger  pay- 
ments arising  from  the  tragic  Chase, 
MD,  accident  were  approximately  $67 
million,  and  this  provides  some  slight 
sense  of  comfort  that  the  $200  million 
liability  fund  may  provide  adequate 
coverage  for  these  3  miles  of  track. 
However,  it  is  my  belief  that  caps  on 
liability  undermine  the  fundamental 
policies  of  tort  law— providing  just 
compensation  to  injured  victims  and 
creating  incentives  for  safety,  and  in 
this  instance  equipment  and  employee 
practices. 

I  would  therefore  emphasize  that  I 
do  not  view  this  amendment  as  setting 
a  precedent,  nor  do  I  view  it  represent- 
ing the  wave  of  things  to  come.  Ac- 
cordingly I  am  agreeing  to  accept  this 
provision  to  remove  the  last  impedi- 
ment to  northern  Virginia  commuter 
rail.  However,  I  will  resist  any  further 
efforts  in  this  regard  or  to  expand 
these  limitation  provisions  to  other 
areas. 

Mr.  EXON.  Mr.  President,  passenger 
rail  service  plays  an  important  role  in 
our  Nation's  transportation  network. 
Last  year,  over  21.5  million  intercity 
passengers  traveled  by  Amtrak.  An  ad- 
ditional 14  million  commuters  rode  on 
trains  operated  by  Amtrak. 

The  legislation  under  consideration 
today,  S.  462,  would  reauthorize  fund- 
ing for  Amtrak  for  fiscal  years  1989 
through  1992.  This  legislation  was  in- 
troduced by  myself  and  14  cosponsors 
in  February.  In  April,  I  chaired  a  Sur- 
face Transportation  Subcommittee 
hearing  on  this  proposal  and  that 
same  month  the  full  Commerce  Com- 
mittee ordered  the  measure  reported 
with  several  modifications. 

In  addition  to  reauthorizing  funding, 
S.  462  contains  provisions  that  would 
result  in  $16  million  in  cost  savings  to 
Amtrak  by  allowing  Amtrak  to  take 
immediate  advantage  of  new  rules  for 
paying  into  the  railroad  unemploy- 
ment insurance  trust  account.  The  re- 
ported measure  also  contains  provi- 
sions regarding  the  taxation  of  certain 
transportation  employees  and  to 
foster  commuter  rail  service.  It  is  my 
understanding  that  additional  modifi- 
cations to  these  last  two  provisions 
will  be  proposed  on  the  floor. 

Amtrak  has  made  considerable 
progress  since  it  was  created  in  1970  as 
a  means  of  ensuring  the  continued 
presence  of  nationwide  passenger  rail 
service.  Amtrak's  progress  during  this 


time,  particularly  in  the  past  decade, 
has  been  steady. 

Since  1981,  passenger  miles— often 
considered  the  best  Indicator  of  rider- 
ship— increased  over  19  percent  and 
passenger  miles  per  constant  dollar  of 
Federal  sut>sidy  increased  over  250 
percent.  Passenger  miles  per  train  mile 
have  increased  22  percent  and  for 
every  mile  traveled  by  an  Amtrak 
train,  an  average  of  189  passengers  are 
aboard. 

Amtrak  is  also  making  substantial 
progress  in  becoming  increasingly  self- 
sufficient.  In  fiscal  year  1988,  Amtrak 
covered  over  69  percent  of  its  total  op- 
erating cost  with  its  own  revenue,  as 
compared  with  48  percent  of  its  costs 
in  fiscal  year  1981.  I  am  not  aware  of 
any  passenger  railroad  in  the  world 
that  covers  more  of  its  own  costs  than 
Amtrak. 

In  addition,  last  year,  Amtrak 
earned  a  record  $1.1  billion  in  revenue 
which  is  a  14-percent  improvement 
over  fiscal  year  1987  and  an  81-percent 
increase  since  fiscal  year  1981. 

From  time  to  time,  there  are  those 
who  say  that  the  Federal  Government 
should  end  all  assistance  to  Amtrak. 
Let  us  be  clear.  Those  who  make  that 
argument  are  saying,  in  effect,  that  we 
should  end  nationwide  passenger  rail 
service.  In  the  absence  of  Federal  as- 
sistance, Amtrak  service  would  come 
to  an  end,  except  perhaps  in  the 
highly  traveled  Northeast  corridor.  I 
caruiot  accept  that  as  the  direction  we 
should  be  taking.  To  do  so  would  deny 
the  considerable  achievements  of 
Amtrak  just  as  it  would  deny  to  the 
United  States  a  form  of  transportation 
that  is  considered  vital  in  virtually 
every  industrialized  nation. 

Let  us  not  forget  that  Amtrak  plays 
an  important  role  both  in  relieving 
congestion  on  our  highways  and  in  the 
air  and  in  providing  a  transportation 
alternative  for  those  persons  for 
whom  highway  or  air  travel  is  not  fea- 
sible. Amtrak  also  serves  approximate- 
ly 500  communities  of  which  114  have 
no  air  service.  98  have  no  direct  inter- 
city bus  service,  and  37  have  neither 
air  nor  bus  service. 

Let  me  conclude  by  noting  that 
while  S.  462  authorizes  increased  fimd- 
ing  for  Amtrak.  this  is  not  intended  to 
suggest  that  AmtraJi  will  back  off 
from  the  steady  progress  it  has  made 
in  covering  its  operating  costs.  Rather, 
the  bill's  authorization  levels  are  a  rec- 
ognition that  much  of  the  progress 
that  Amtrak  has  made  is  the  direct 
result  of  past  capital  expenditures  on 
items  like  new  equipment,  which  en- 
abled Amtrak  to  improve  its  ontime 
performance.  However,  in  recent  years 
Federal  funding  cuts  have  left  Amtrak 
with  little  to  spend  on  needed  capital 
improvements.  The  authorization 
levels  contained  in  S.  462  recognize 
that  deferred  investments  and  mainte- 
nance   cannot    continue    indefinitely 
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without  jeopardizing  the  progress 
Amtrak  has  made.  For  this  reason.  S. 
462  contains  a  cushion  to  authorize 
such  capital  expenditures,  should 
funding  for  this  purpose  become  avail- 
able in  the  future. 

In  my  opinion,  S.  462  represents  a 
sound  proposal  that  will  advance  our 
Nation's  transportation  network.  I 
urge  its  passage,  swift  action  in  confer- 
ence, and  favorable  consideration  by 
the  President. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  2346,  the 
House  companion  bill;  that  all  after 
the  enacting  clause  be  stricken;  that 
the  text  of  S.  462,  as  amended,  be  in- 
serted in  lieu  thereof;  and  that  the  bill 
be  read  a  third  time  and  passed;  and 
that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2346),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  insist  on  its  posi- 
tion, and  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  462  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRADE  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1164. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1164)  entitled  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1990  for  the 
Office  of  the  United  States  Trade  Repre- 
sentative, the  United  States  International 
Trade  Commission,  and  the  United  States 
Customs  Service,"  do  pass  with  the  follow- 
ing amendment: 

Page  3,  strike  out  line  1  and  all  that  fol- 
lows through  page  4.  line  9.  and  insert: 

(b)  Appointju3«t  of  the  Commissioner  of 
Customs.— (1)  The  second  sentence  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
create  a  Bureau  of  Customs  and  a  Bureau  of 
Prohibition  in  the  Department  of  the  Treas- 
ury", approved  March  3,  1927  (44  Stat.  1381, 
19  U.S.C.  2071),  is  amended  to  read  as  fol- 
lows: "The  Commissioner  of  Customs,  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall- 

•(1)  be  at  the  head  of  the  United  States 
Customs  Service: 


"(2)  carry  out  the  duties  and  {jowers  pre- 
scribed by  the  Secretary  of  the  Treasury: 
and 

"(3)  report  to  the  Secretary  of  the  Treas- 
ury through  such  other  officials  as  may  be 
designated  by  the  Secretary.". 

(2)  The  individual  who  is  ser\'lng  as  the 
Commissioner  of  Customs  on  the  day  before 
the  date  of  the  enactment  of  this  Act  may 
continue  to  serve  in  such  capacity  until  a 
Commissioner  of  Customs,  appointed  as  pro- 
vided in  the  amendment  made  by  paragraph 
( 1 ),  takes  office. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  315,  H.R. 
91,  an  act  to  prohibit  exports  of  mili- 
tary equipment  to  countries  support- 
ing international  terrorism. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  91)  to  prohibit  exports  of  mili- 
tary equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NOS.  1204  AND  1205 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  Senators  Riegle  and  Garn,  I 
send  two  amendments  to  the  desk,  and 
ask  luianimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell]. 
for  Mr.  Riegle  (for  himself  and  Mr.  Garn) 
proposes  amendments  numbered  1204  and 
1205.  en  bloc. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  1204 

On  page  11.  line  7,  strike  "The"  and  insert 
"With  regard  to  munitions  items  controlled 
pursuant  to  this  Act,  the". 


Amendment  No.  1205 
On  page  19,  line  17,  delete  all  from  "shall" 
through  the  second  "and"  on  page  19.  line 
18. 

Mr.  HELMS.  Mr.  President,  section 
10  was  added  to  the  language  of  this 
act  in  order  to  provide  for  the  legiti- 
mate exercise  of  individual  or  collec- 
tive self-defense  against  terrorist  at- 
tacks against  target  countries. 

The  right  of  individual  or  collective 
self-defense  has  existed  in  customary 
international  law  since  the  writings  of 
Hugo  Grotius  and  the  development  of 
classical  international  law  during  the 
middle  of  the  17th  century.  That  is  a 
long  time  and  this  is  a  widely  recog- 
nized and  universally  acceptecl  princi- 
ple. 

The  right  of  self-defense  was  an  es- 
tablished norm  of  international  law 
before  the  U.N.  Charter  and  has  con- 
tinued to  be  an  established  norm  of 
international  law  since  the  U.N.  Char- 
ter entered  into  force.  What  the  char- 
ter did— and  I  remind  my  colleagues 
that  the  U.N.  Charter  according  to  the 
U.S.  Department  of  State  is  a  treaty- 
contract  and  not  a  legal  constitution- 
was  to  codify  this  fundamental  stand- 
ard of  international  law.  The  right  of 
self-defense  against  armed  attack  by 
other  states,  or  by  terrorist  groups 
supported  or  tolerated  by  other  states, 
has  been  recognized  by  the  majority  of 
civilized  states  since  rise  of  state-sup- 
ported and  state-sponsored  terrorism. 

Both  customary  international  law 
and  article  51  of  the  U.N.  Charter  say 
that  a  state  may  defend  itself  against 
an  armed  attack.  A  terrorist  armed 
attack  is  nothing  more  nor  less  than  a 
terrorist  attack  directed  against  a 
state  and  its  defenseless  civilian  popu- 
lations The  terrorists  in  Israel,  and 
also  in  southern  Africa,  utilize  cross- 
border  raids  to  wreak  their  savage  dep- 
redations. 

Israel  has  on  numerous  occasions 
gone  into  Lebanon  to  defend  its  popu- 
lation and  its  very  survival  against  the 
PLO,  the  PFLP,  and  the  Abu  Nidal 
groups  which  have  taken  sanctuary  in 
Lebanon.  Israel  also  has  been  attacked 
from  Syria  and  from  Jordan  in  the 
past  and  quite  possibly  will  be  again 
attacked  in  the  future.  South  Africa 
has  suffered  outright  terrorist  raids 
against  defenseless  civilians  by  the 
ANC  and  SWAPO.  Those  countries 
then  took  the  appropriate  response— 
the  utilization  of  force  which  did  not 
change  the  political  independence  or 
the  territorial  integrity  of  the  states 
from  which  the  terrorist  attacks  were 
launched. 

Obviously,  the  elimination  of  terror- 
ist bases  will  aid  in  the  elimination  of 
terrorism.  That  Ls  why  we  attacked 
Colonel  Qadhafi's  Libya,  and  why  that 
raid  was  a  success.  We  utilized  the  his- 
toric and  traditional  right  of  self-de- 
fense, and  Israel  and  other  states  sub- 
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ject   to   heinous   terrorism   have   the 
right  to  do  likewise. 

This  is  a  standard  right  recognized 
by  international  law.  and  there  is  no 
reason  to  provide  specific  references  to 
any  international  agreements.  U.S.  law 
is  based  on  the  Constitution.  That  is 
the  way  it  is.  and  that  is  the  way  it  is 
going  to  be.  We  are  supporting  the  na- 
tional right  of  self-defense,  indeed 
self-preservation,  under  longstanding 
international  law. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  Senate  adoption  of  H.R.  91, 
the  Antiterrorism  and  Arms  Export 
Control  Amendments  Act  of  1989.  This 
legislation  imposes  a  ban  on  arnnis 
trade  with  terrorist  countries  and 
places  tighter  licensing  requirements 
on  nonmilitary  exports  to  them.  This 
bill  attempts  to  make  sense  of  a  very 
complex  area  of  foreign  policy  and. 
while  I  am  not  in  agreement  with 
every  word  of  it,  I  support  its  adop- 
tion. 

I  want  to  express  my  gratitude  for 
the  cooperation  exhibited  by  the  For- 
eign Relations  Committee  and  the 
House  Foreign  Affairs  Committee  in 
working  out  certain  concerns  with  the 
legislation  on  the  part  of  the  Banking 
Committee.  The  Banking  Committee 
concerns  arose  because  of  two  substan- 
tial changes  being  made  in  the  Arms 
Export  Control  Act  and  the  potential 
for  overlap  in  the  jurisdiction  of  that 
law  and  the  Export  Administration 
Act. 

First,  H.R.  91  would  ban  munitions 
sales,  and  even  facilitating  munitions 
trade,  with  terrorist  countries  "not- 
withstanding any  other  provision  of 
law."  It  is  unclear  how  this  change 
would  affect  legal  trade  in  so-called 
dual  use  items  which  sometimes  in- 
volve overlapping  jurisdiction.  In  addi- 
tion. H.R.  91  would  make  determina- 
tions by  the  Secretary  of  State  about 
items  to  be  controlled  on  the  muni- 
tions list  "final  and  conclusive."  Given 
the  jurisdictional  problems  in  the  gray 
area  of  high  technology  items  with  po- 
tential military  applications,  these 
changes  would  likely  trigger  even 
more  interagency  disputes  and  cause 
unnecessary  licensing  problems  for 
U.S.  exporters. 

To  address  these  concerns,  the  in- 
volved committees  agreed  to  modify 
the  "notwithstanding"  clause  in  the 
new  section  40  of  the  Arms  Export 
Control  Act  to  make  clear  that  appli- 
cation of  the  ban  is  limited  to  "muni- 
tions items  controlled  pursuant  to" 
the  arnis  control  act.  This  change  is 
intended  to  ensure  that  the  munitions 
trade  ban  that  is  made  total  by  this 
act  is  limited  to  items  specifically  con- 
trolled as  munitions  items,  not  goods 
and  technology  that  can  be  legally 
shipped  under  the  Export  Administra- 
tion Act. 

A  second  change  has  been  made  to 
strike  the  language  making  control  de- 
cisions under  the  arms  act  "final  and 


conclusive."  This  will  maintain  the 
status  quo  in  which  any  jurisdictional 
disputes  arising  over  designation  of  an 
item  on  either  the  munitions  list  or 
the  commodity  control  list  would  have 
to  be  resolved  among  the  administer- 
ing agencies. 

I  believe  these  are  important 
changes  that  have  improved  the  bill 
and  I  welcome  the  cooperation  of  the 
other  committees  involved  in  making 
them. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  adoption  by  the  Senate  of 
H.R.  91,  the  Antiterrorism  and  Arms 
Export  Control  Amendments  Act  of 
1989.  This  legislation  is  designed  to 
combat  international  terrorism  and 
further  the  national  security  and  for- 
eign policy  interests  of  the  United 
States.  It  imposes  a  ban  on  the  export 
of  arms  from  the  United  States  to 
countries  that  sponsor  international 
terrorism,  and  also  imposes  tighter 
controls  on  nonmilitary  exports  to 
such  countries.  It  is  a  good  bill  and  I 
support  its  adoption.  The  House  For- 
eign Affairs  and  Senate  Foreign  Rela- 
tions Committees  are  to  be  commend- 
ed for  crafting  it. 

I  also  want  to  thank  the  chairmen 
and  ranking  members  of  those  two 
committees  for  agreeing  to  the  amend- 
ment that  Senator  Garn  and  I  are  of- 
fering. I  want  to  give  particular  recog- 
nition to  Congressman  Berman  for  his 
cooperation  in  helping  us  craft  this 
amendment  in  a  manner  that  will  not 
interfere  with  the  purposes  of  H.R.  91. 

The  two  changes  that  our  amend- 
ment makes  are  actually  designed  to 
strengthen  administration  of  the  bill 
by  heading  off  possible  interagency 
disputes  over  a  couple  of  its  provisions. 
The  first  part  of  the  amendment  is  de- 
signed to  make  clear  that  with  regard 
to  munitions  items  controlled  pursu- 
ant to  this  act,  this  law  applies  not- 
withstanding any  other  provision  of 
law  in  this  area,  except  for  section 
614(a)  of  the  Foreign  Assistance  Act  of 
1961.  Our  change  is  designed  to  make 
absolutely  clear  that  the  total  ban  on 
munitions  sales  imposed  by  this  bill 
does  not  ban  the  export  of  nonmilitary 
items  that  might  be  licensed  under  the 
Export  Administration  Act. 

A  second  part  of  our  amendment 
strikes  the  language  in  H.R.  91  that 
makes  a  decision  by  the  Administrator 
of  the  Arms  Export  Control  Act  as  to 
what  is  a  munitions  item  "final  and 
conclusive."  This  portion  of  our 
amendment  is  designed  to  maintain 
the  current  situation  in  which  inter- 
agency disputes  as  to  whether  an  item 
should  be  on  the  munitions  list  or  the 
commodity  control  list  are  settled 
among  the  administering  agencies  and 
ultimately  the  President  if  they  can 
not  agree.  The  Banking  Committee 
made  important  changes  to  the  Export 
Administration  Act  in  the  trade  bill  to 
ensure  that  interagency  disputes  are 
settled  in  a  timely  fashion  and  that  ex- 


porters get  timely  decisions  on  wheth- 
er an  item  can  be  exported.  This 
amendment  will  ensure  those  changes 
are  not  inadvertently  voided. 

Again,  let  me  thank  Senators  Pell 
and  Helms  for  their  cooperation  in 
shaping  these  two  amendments. 

THE  ANTITERRORISM  AND  ARMS  EXPORT 
AMENDMENTS  ACT  OP  1989 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  acting 
on  the  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1989,  legislation  I 
authored  in  this  Congress  as  well  as 
the  last  Congress.  The  bill's  purpose  is 
to  reaffirm,  strengthen,  and  clarify 
this  Nation's  prohibition  on  exports  of 
military  weapons  and  equipment  to 
countries  which  have  been  designated 
by  the  Secretary  of  State  as  support- 
ers of  international  terrorism.  The  bill 
also  requires  more  detailed  and  period- 
ic reporting  of  arms  exports  by  the  ex- 
ecutive branch.  Further,  it  imposes 
new  criminal  and  civil  penalties  on  vio- 
lators of  the  prohibitions  on  arms  ex- 
ports to  terrorist  countries. 

In  1986,  section  40  of  the  Arms 
Export  Control  Act  was  amended  to 
ban  the  export  of  items  on  the  U.S. 
munitions  list  to  any  country  which 
the  Secretary  of  State  determines  re- 
peatedly provides  support  for  acts  of 
international  terrorism.  A  Presidential 
waiver  is  included  in  section  40  based 
on  national  interests  of  the  United 
States.  Any  time  such  waiver  author- 
ity is  exercised,  the  President  is  re- 
quired to  report  to  Congress  justifying 
the  national  interests  and  describing 
the  proposed  export. 

Two  months  after  enactment  of  this 
seemingly  straightforward  prohibition 
on  exporting  arms  to  terrorist  states, 
500  TOW  missiles  were  shipped  to 
Iran  without  notification  to  Congress. 
During  the  Iran/Contra  investigation, 
repeated  questions  were  raised  as  to 
the  meaning  and  intent  of  section  40 
and  its  relationship  to  other  antiter- 
rorism provisions  in  other  laws. 

Over  the  years.  Federal  law  has  ab- 
sorbed overlapping  standards  that  can 
lead  to  confusion  and  misinterpreta- 
tion. There  is  no  single  standard  in  law 
for:  First,  determining  whether  a 
country  supports  international  terror- 
ism; second,  identifying  which  U.S.  of- 
ficial should  make  such  a  determina- 
tion; third,  identifying  which  arms  are 
subject  to  restrictions;  fourth,  identi- 
fying the  criteria  that  empower  the 
President  to  waive  statutory  restric- 
tions; and  fifth,  informing  Congress  of 
arms  exports,  including  covert  exports. 
The  inconsistent  provisions  of  existing 
law  have  blunted  the  effectiveness  of 
U.S.  antiterrorism  policy,  both  in 
terms  of  Government  actions  and  the 
activities  of  private  American  citizens 
who  look  to  the  law  for  guidance. 

In  the  100th  Congress,  Congressman 
Howard  Berman  of  California,  and 
Congressman  Henry  J.  Hyde  of  Illi- 
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nois,  took  the  initiative  to  sort  out  the 
somewhat  vague  and  ambiguous  anti- 
terrorism statutes  which  currently 
make  up  our  antiterrorism  policy.  In  a 
truly  bipartisan  manner,  they  devel- 
oped legislation  which  states  U.S.  anti- 
terrorism policy  in  a  clear,  uniform, 
and  consistent  manner.  That  legisla- 
tion was  adopted  by  the  House  of  Rep- 
resentatives on  three  separate  occa- 
sions in  the  last  Congress. 

In  September  1988,  Senators  Lugar 
and  Lautenberg  and  I  first  introduced 
companion  legislation  in  the  Senate. 
Subsequent  to  hearings  held  by  the 
Senate  Foreign  Relations  Committee, 
a  number  of  relatively  minor  changes 
were  made — changes,  I  might  add, 
which  were  made  at  the  suggestion  of 
the  ranking  minority  member  of  the 
Foreign  Relations  Committee,  Senator 
Helms,  and  which  were  acceptable  to 
the  Department  of  State  and  the  prin- 
cipal sponsors  of  the  legislation  in  the 
House  of  Representatives,  Congress- 
men Herman  and  Hyde. 

Mr.  F*resident,  it  is  high  time  the 
Senate  acted  on  this  bill  designed  to 
strengthen  the  statutory  underpin- 
nings of  a  strong  U.S.  antiterrorism 
policy. 

Let  me  briefly  describe  the  major  ob- 
jectives embodied  in  the  bill: 

First.  To  clarify  and  strengthen  the 
prohibition  on  the  export  of  military 
arms  and  equipment,  "munitions 
items,"  to  countries  which  the  Secre- 
tary of  State  has  determined  repeated- 
ly provide  support  for  acts  of  interna- 
tional terrorism,  "terrorist  countries", 
including  the  imposition  of  criminal 
and  civil  penalties  for  violations  of  the 
prohibition; 

Second.  To  establish  uniform  stand- 
ards in  the  Arms  Export  Control  Act, 
the  Foreign  Assistance  Act  of  1961. 
and  the  Export  Administration  Act  oi 
1979  for  the  designation  of  a  country 
as  one  whose  government  repeatedly 
provides  support  for  acts  of  interna- 
tional terrorism  and  for  the  Presi- 
dent's authority  to  waive  statutory 
prohibitions  or  to  rescind  the  Secre- 
tary of  State's  determination; 

Third.  To  require  validated  licenses 
for  the  export  of  any  goods  technolo- 
gy which  could  significantly  contrib- 
ute to  the  military  potential  of  a  ter- 
rorist country  or  could  enhance  that 
country's  ability  to  support  interna- 
tional terrorism; 

Fourth.  To  require  quarterly  reports 
from  the  executive  branch  listing  all 
Presidential  consents  to  transfers  of 
munitions  list  items  exceeding  $1  mil- 
lion in  value  from  a  recipient  country 
to  a  third  country  and  to  require  quar- 
terly reports,  classified  if  necessary,  of 
interagency  transfers  of  munitions  list 
items  which  will  not  ultimately  be  dis- 
posed of  within  the  United  States  but 
excluding  from  such  reports  those  mu- 
nitions list  items  which  are  used  solely 
in  connection  with  intelligence  activi- 
ties and  therefore  subject  to  other  re- 


porting requirements  under  the  Na- 
tional Security  Act;  and 

Fifth.  To  clarify  that  the  President's 
authority  under  the  Hostage  Act  of 
1868  to  take  action  to  release  hostages 
cannot  be  carried  out  in  a  manner 
which  would  otherwise  be  prohibited 
by  law. 

Mr.  President,  the  Senate  Banking 
Committee  has  two  amendments  to 
the  bill  before  us,  both  of  which  seek 
to  avoid  any  unintended  effect  of  the 
Export  Administration  Act,  a  matter 
within  the  jurisdiction  of  the  Banking 
Committee.  The  first  relates  to  a  clari- 
fication that  the  provisions  of  this  bill, 
as  they  relate  to  munitions  items,  will 
apply  notwithstanding  any  other  pro- 
vision of  law.  The  second  amendment 
relates  to  new  subsection  38(h)  of  this 
bill  which  exempts  designation  of  mu- 
nitions items  by  the  President  from  ju- 
dicial review,  and  makes  a  designation 
by  the  President  final  and  conclusive. 
The  Banking  Conunittee  amendment 
deletes  the  "final  and  conclusive"  lan- 
guage, leaving  the  judicial  review  ex- 
emption intact.  The  committee  will 
accept  both  of  these  provisions. 

Mr.  President,  as  I  stated  at  the 
outset  of  my  remarks,  the  Antiterror- 
ism and  Arms  Export  Amendments 
Act  of  1989  is  largely  a  restatement  of 
existing  law,  closing  potential  loop- 
holes and  revising  certain  existing  pro- 
visions to  ensure  that  uniform  stand- 
ards are  present  in  the  United  States 
Code.  The  bill  makes  no  attempt  to 
reform  the  personnel  or  structure  of 
the  National  Security  Council  or  the 
State,  Commerce  or  Defense  Depart- 
ments. Nor  does  it  seek  to  change  the 
manner  in  which  arms  exports  are  ap- 
proved by  the  U.S.  Government  or  to 
impose  blanket  sanctions  on  terrorist 
states.  The  bill  does  not  impair  the 
President's  discretionary  authority.  In 
fact,  in  some  cases,  the  bill  broadens 
the  President's  discretion  while  hold- 
ing him  to  a  reasonable  standard  of  ac- 
countability to  Congress  in  the  exer- 
cise of  that  authority. 

During  House  debate  on  the  com- 
panion legislation  to  this  bill  last  year. 
Congressman  Hyde  ably  summed  up 
the  need  for  prompt  enactment  of  this 
measure  as  follows: 

As  serious  terrorist  acts  proliferate  and 
the  global  community  struggles  to  respond 
effectively.  It  is  now  more  imp>ortant  than 
ever  that  the  United  States  have  a  consist- 
ent, clearly  stated  terrorist  policy.  This  leg- 
islation is  designed  to  help  fill  this  need. 

Mr.  President,  I  urge  adoption  of 
H.R.  91. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? If  not,  the  question  is  on  agree- 
ing to  the  amendments  of  the  Senator 
from  Michigan  en  bloc. 

The  amendments  (Nos.  1204  and 
1205)  were  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 


amendments  and  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  91).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  NARCOTICS 

CONTROL       ACT— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3611  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3611)  to  combat  international  narcotics  pro- 
duction and  trafficking  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  November  21,  1989.) 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  Congress  is  now  in  a 
position  to  pass  the  international  com- 
ponent of  the  President's  Drug  Pro- 
gram. 

The  bill  closely  resembles  the  House- 
passed  bill,  H.R.  3611  with  several 
modifications. 

The  most  important  provision  in  the 
conference  report  is  that  contained  in 
section  3.  This  is  the  provision  author- 
izing $125  million  for  military  and  law 
enforcement  assistance  to  Bolivia,  Co- 
lombia, and  Peru  for  fiscal  year  1990. 
This  is  the  amount  requested  by  the 
President. 

Unfortunately,  the  House  conferees 
were  insistent  in  maintaining  subtotal 
allocations  for  various  purposes,  there- 
by potentially  restricting  the  flexibil- 
ity the  President  had  sought  and  lim- 
iting the  waiver  authority.  Of  the  $125 
million,  no  more  than  $12.5  million 
may  be  made  available  for  equipment, 
both  lethal  and  nonlethal,  to  police  in 
the  three  countries,  and  no  more  than 
$6.5  million  in  training  for  police 
there. 
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The  aid  is  provided  with  a  waiver  of 
section  660  of  the  Foreign  Assistance 
Act  of  1961,  which  generally  prohibits 
aid  to  foreign  police  forces.  The 
Senate  bill,  and  the  administration's 
request  haid  been  for  a  permanent 
waiver  of  section  660  for  Bolivia,  Co- 
lombia, and  Peru. 

This  authorization  level,  and  the 
corresponding  waiver,  are  the  essential 
elements  of  this  bill.  Some  of  the 
other  items  included  here  have  previ- 
ously been  included  in  other  legisla- 
tion, primarily  the  Foreign  Operations 
Appropriations  Act  for  1990.  However, 
because  all  of  these  bills  have  been 
heading  toward  enactment,  there  is 
some  overlap  between  the  bills.  The 
administration  should  study  the  provi- 
sions carefully  to  avoid  any  unintend- 
ed duplication  of  requirements  con- 
tained in  the  bill. 

In  each  case,  the  pending  bill  pro- 
vides for  a  1-year  provision.  One 
House  provision  has  been  changed 
from  permanent  to  a  1-year  waiver. 
The  House  bill  contained  a  permanent 
waiver  of  the  so-called  Bumpers 
amendment  which  prohibits  foreign 
aid  for  commodities  which  are  in 
direct  competition  with  U.S.  commod- 
ities. The  House  bill  would  have  per- 
mitted assistance  for  crop  substitution 
projects  in  support  of  narcotics  con- 
trol activities. 

However,  the  House  bill  made  the 
waiver  permanent.  Mr.  President,  it  is 
my  judgment  that  the  Congress 
should  proceed  cautiously  in  this  area. 
We  all  want  to  assist  the  governments 
of  Latin  America  in  their  efforts  to  be 
weaned  from  illicit  drug  cultivation. 
However,  Congress  needs  to  monitor 
carefully  what  specific  crops  are 
chosen  for  substitution  and  ensure 
that  these  do  not  compete  with  U.S. 
agricultural  commodities. 

Mr.  BIDEN.  Mr.  President.  I  strong- 
ly support  this  bill.  This  legislation 
goes  well  beyond  the  Presidents  own 
international  drug  bill,  and  provides 
him  with  important  new  tools  to 
combat  the  international  drug  trade. 

I  would  like  to  call  attention  to  a 
number  of  important  provisions  in  the 
bill.  The  first  is  section  10.  which  au- 
thorizes the  President  to  implement 
"debt-for-drugs"  exchanges  with  Boliv 
ia,  Colombia,  or  Peru.  These  swaps 
would  provide  relief  on  debt  owed  to 
the  U.S.  Government  if  the  President 
determines  that  the  country  is  imple- 
menting programs  to  reduce  the  flow 
of  cocaine  to  the  United  States. 

This  section  is  intended  to  give  the 
President  the  authority  to  implement 
the  sort  of  debt-for-drugs  swaps  I  sug- 
gested back  in  September.  Such  swaps 
are  a  powerful  weapon  in  the  war  on 
drugs  in  the  Andes.  Each  of  the  three 
Andean  nations  eligible  for  this  debt 
relief  have  large  external  debt  bur- 
dens. Servicing  these  debts  in  normal 
circumstances  would  be  difficult;  in 
the  face  of  an  assault  by  the  drug  traf- 


fickers—not to  mention  an  economic 
downturn— it  is  nearly  impossible. 

Indeed,  it  is  counterproductive  for 
the  United  States  to  insist  that  these 
nations  remain  current  on  their  debt 
payments  while  also  requesting  them 
to  launch  a  full-scale  war  on  drugs.  It 
simply  does  not  make  sense. 

Sadly,  it  is  just  another  example  of 
the  lack  of  coordination  within  the 
U.S.  Government  on  drug  policy.  With 
one  hand,  we  offer  millions  in  new  as- 
sistance to  the  Andean  nations  to 
fight  the  drug  war.  With  the  other,  we 
demand  that  they  make  good  on  their 
debts. 

By  swapping  debt-for-drugs,  we  can 
free  up  significant  resources  within 
the  source  countries  for  antidrug  ef- 
forts. We  can  provide  an  important 
boost  to  their  economies,  which  are 
struggling  to  recover  from  a  decade  of 
recession. 

I  do  not  envision  that  this  program 
will  be  a  blank  check.  I  fully  expect 
that  the  Andean  nations  will  use  a 
major  portion  of  the  savings  in  debt 
service  on  antidrug  programs.  If  we  de- 
termine that  they  are  not  sufficiently 
committed  to  this  effort,  then  the  deal 
is  off,  and  the  debt  payments  must 
resume. 

This  type  of  exchange  is  not  unique. 
In  fact,  it  is  modeled  on  "debt-for- 
nature"  swaps  that  have  already  been 
negotiated  with  many  developing  na- 
tions. 

The  exchanges  authorized  in  this 
bill  are  also  modeled  on  comprehen- 
sive debt-for-drugs  legislation  that  I 
am  introducing  in  the  Senate  today. 
This  legislation  has  been  developed 
through  extensive  consultation  with 
United  States  and  Andean  experts  on 
debt  and  economic  reform,  as  well  as 
officials  of  the  Andean  nations. 

Like  the  bill  before  us  today,  my  bill 
provides  for  relief  of  the  official  debt 
held  by  the  U.S.  Government.  Just  as 
important,  my  proposal  is  also  aimed 
at  providing  relief  of  commercial  and 
multilateral  bank  debt  owed  by  drug- 
producing  nations. 

The  legislation  we  are  about  to  pass 
today  is  more  limited  than  my  compre- 
hensive proposal,  but  it  is  ar  impor- 
tant step  in  the  right  direction.  I  am 
pleased  that  the  conference  accepted 
this  provision.  I  hope  the  President 
will  use  the  legislation  before  us  to 
grant  relief  of  U.S.  official  debt.  But 
the  effort  will  be  incomplete  until  we 
address  each  of  the  three  types  of  debt 
owed  by  the  Andean  countries,  and 
until  we  obtain  the  support  of  other 
nations  in  the  developed  world.  That 
is  why  the  more  comprehensive  ap- 
proach I  am  proposing  today  is  re- 
quired. 

I  am  also  pleased  with  the  conferees' 
action  on  .section  2  of  this  bill,  which 
has  two  parts.  The  first  part  urges  the 
President  to  complete  his  Andean 
strategy  by  including  funds  for  eco- 
nomic   development    and    alternative 


employment  programs  in  South  Amer- 
ica. Thus  far,  the  President  s  plan  has 
focused  largely  on  law  enforcement 
and  military  assistance  to  the  Andean 
nations.  As  I  have  said  before,  this  is  a 
mistake.  A  policy  that  focuses  solely 
on  enforcement  is  only  half  a  policy, 
because  it  ignores  the  crucial  economic 
underpinnings  of  the  drug  trade. 

This  concept  is  fairly  simple,  and  I 
am  amazed  that  the  I*resident  has  de- 
cided to  wait  a  year  before  addressing 
it.  Peasants  in  the  Andes  grow  coca  for 
one  reason:  so  they  can  feed  their  fam- 
ilies. They  do  not  grow  coca  out  of 
spite  for  the  United  States,  and  they 
are  not  plotting  to  corrupt  our  citi- 
zens; they  grow  coca  because  they 
have  no  alternative.  We  must  help  the 
nations  of  the  Andes  provide  an  alter- 
native. Without,  even  the  best  enforce- 
ment efforts  will  be  doomed  to  fail, 
just  as  the  best  enforcement  programs 
in  this  country  will  fail  unless  accom- 
panied by  treatment  and  education 
programs. 

The  second  part  of  section  2  involves 
the  upcoming  Andean  summit,  where 
President  Bush  will  meet  with  the 
leaders  of  Bolivia,  Colombia,  and  Peru. 
The  language  adopted  by  the  confer- 
ees in  section  2  urges  the  President  to 
raise  a  number  of  important  items  at 
the  summit,  including  the  use  of  debt- 
for-drugs  exchanges.  I  believe,  as  do 
the  officials  of  the  Andean  nations, 
that  such  swaps  should  be  an  impor- 
tant topic  on  the  agenda  of  the 
summit. 

The  Andean  summit  presents  the 
President  with  a  unique  opportunity 
to  inject  a  new  spirit  of  cooperation 
between  the  r.ations  of  the  hemi- 
sphere in  the  war  on  drugs.  Sadly,  the 
record  thus  far  has  been  dismal.  We 
have  often  blamed  the  South  Ameri- 
cans for  sending  drugs  to  our  shores. 
Likewise,  the  South  Americans  blame 
the  United  States  for  creating  the 
demand  for  narcotics. 

There  is  some  truth  in  both  charges. 
But  is  we  continue  to  engage  in 
mutual  recriminations  and  finger- 
pointing,  the  battle  will  be  lost.  We 
must  join  together  with  our  neighbors 
to  the  south  in  a  common  effort 
against  this  blight  on  our  hemisphere. 
The  summit  gives  us  that  chance  to 
begin  anew. 

But  we  cannot  begin  again  without  a 
serious  agenda.  This  cannot  be  just  an- 
other photo  opportunity  for  the  Presi- 
dent. The  language  approved  by  the 
conferees  gives  President  Bush  a  start- 
ing point  to  build  his  agenda.  It  is  not 
all-inclusive.  But  I  am  hopeful  that  he 
will  take  our  suggestions  seriously,  and 
address  the  important  issues  that  we 
have  raised  in  this  section  of  the  bill. 

Another  important  provision  is  sec- 
tion 12,  which  urges  the  administra- 
tion to  coordinate  U.S.  trade  and  eco- 
nomic policy  with  our  narcotics  con- 
trol objectives.  This  would  seem  to  be 
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an  obvious  point,  but  unfortunately 
that  has  not  always  been  the  case. 

Once  again,  we  recently  saw  some 
members  of  the  administration  work- 
ing against  the  President's  drug  policy. 
Last  July,  negotiations  to  renew  the 
International  Coffee  Agreement  fell 
apart.  Much  of  the  blame  for  this  fail- 
ure has  fallen  on  the  United  States. 

Regardless  of  the  truth  of  this 
claim,  one  thing  is  clear:  The  United 
States  should  never  have  allowed  the 
coffee  agreement  to  collapse.  Since 
July,  the  price  of  coffee  on  the  world 
market  has  fallen  by  half.  Colombia, 
where  coffee  accounts  for  one-third  of 
legal  exports,  will  lose  approximately 
$500  million  in  revenues  next  year. 
United  States  aid  to  Colombia  next 
year  will  be  less  than  half  that 
amount. 

Coordination  of  our  trade  and  drug 
policies  is  crucial  to  our  success  in  the 
war  on  drugs.  We  cannot  continue  to 
run  this  effort  from  one  Government 
agency.  That  is  why  Congress  created 
the  Drug  Director's  Office  in  the  first 
place— to  coordinate  our  drug  policy 
with  our  other  policies.  The  failure  of 
the  United  States  on  the  International 
Coffee  Agreement  is  not  an  auspicious 
beginning  for  such  coordination. 

The  bill  contains  several  other  im- 
portant provisions,  including  a  1-year 
waiver  of  section  660  of  the  Foreign 
Assistance  Act  of  1961,  which  will 
allow  the  United  States  to  provide  law 
enforcement  training  to  the  police 
forces  in  Bolivia,  Colombia,  and  Peru, 
and  a  1-year  waiver  of  section  620(q) 
of  the  Foreign  Assistance  Act,  the  so- 
called  Brooke-Alexander  provision, 
which  requires  the  suspension  of  aid 
to  any  coimtry  more  than  1  year 
behind  in  its  repayment  of  official 
United  States  debt.  The  Drug  Direc- 
tor, Mr.  Bennett,  was  especially  con- 
cerned about  these  provisions,  and  I 
hope  that  they  will  serve  to  increase 
the  effectiveness  of  those  forces  in  the 
Andes  that  are  leading  the  drug  fight. 

In  closing,  Mr.  President,  I  praise 
this  legislation  as  the  first  step  toward 
the  use  of  debt-for-drugs  exchanges.  I 
believe  they  will  be  key  to  an  effective 
Andean  strategy,  and  I  look  forward  to 
enactment  of  the  comprehensive  ap- 
proach that  I  have  proposed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
429,  a  joint  re.solution  designating  the 
week  of  December  10  as  "National 
Drunk  and  Drugged  Driving  Aware- 
ness Week,"  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  re.solution  (H.J.  Res.  429)  to 
designate  the  week  of  December  10, 
1989,  through  December  16,  1989.  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week.". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  joint  res- 
olution. 

The  joint  resolution  (H.J.  Res.  429) 
was  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  Senate  Joint  Reso- 
lution 16. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  16)  entitled  "Joint  resolu- 
tion designating  the  month  of  November 
1989  as  'National  Alzheimer's  Disease 
Months' ".  do  pass  with  the  following 
amendments: 

Page  2.  line  3,  strike  out  "the  month  of 
November  1989  is"  and  insert  "November 
1989  and  November  1990  are  ". 

Page  2,  line  6.  strike  out  "month"  and 
insert  "months". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  November  1989  and  No- 
vember 1990  as  'National  Alzheimer's  Dis- 
ease Month'.". 

Mr.  PRYOR.  Mr.  President,  late  last 
week  I  was  pleased  to  add  my  name  as 
a  cosponsor  of  S.  1255.  the  Alzheimer's 
Disease  Research  and  Training  Act  of 
1989. 

This  important  legislation,  intro- 
duced by  Senator  Metzenbaum,  would 


implement  the  recommendations  made 
earlier  this  year  by  the  Advisory  Panel 
on  Alzheimer's  Disease  [APAD].  Es- 
tablished by  Public  Law  99-^60,  the 
APAD  was  appointed  by  the  Director 
of  the  Office  of  Technology  Assess- 
ment to  advise  the  Department  of 
Health  and  Human  Services  and  its 
Council  on  Alzheimer's  Disease,  as 
well  as  the  Congress,  on  Alzheimer's 
research  priorities  and  policy  recom- 
mendations. 

Alzheimer's  disease  and  other  relat- 
ed dementias  [ADRD]  gradually  and 
completely  erode  the  mind  and  the 
personality  of  its  victims.  These  chron- 
ic degenerative  illnesses  cause  enor- 
mous hardships  on  spouses  and  other 
family  members  who  shoulder  the 
burden  of  caring  for  their  loved  one. 
often  for  years.  Its  victims  are  mostly 
the  elderly,  especially  persons  over  85 
years  of  age. 

The  extent  of  this  devastating  condi- 
tion is  far  greater  than  we  believed  it 
to  be.  Less  than  2  weeks  ago.  in  a 
report  published  in  the  Journal  of  the 
American  Medical  Association 
[JAMA],  it  was  reported  that  nearly  4 
million  Americans— nearly  twice  previ- 
ous estimates— are  afflicted  with  Alz- 
heimer's. This  report  presents  the 
shocking  findings  that  almost  half— 
47.2  percent— of  all  persons  over  85 
years  of  age  suffer  from  Alzheimer's 
disease,  which  more  than  doubles  pre- 
vious estimates.  Among  the  1.3  million 
Americans  who  reside  in  nursing 
homes,  an  estimated  one-half  to  two- 
thirds  have  Alzheimer's  disease  or 
some  other  form  of  cognitive  impair- 
ment. 

Mr.  President,  in  my  home  State,  an 
estimated  48,000  Arkansans  are  afflict- 
ed with  Alzheimer's  disease.  In  Arkan- 
sas, and  in  every  State  in  the  Union, 
their  niunbers  are  expected  to  dra- 
matically increase  due  to  the  burgeon- 
ing population  over  the  age  of  65. 
With  no  known  means  of  preventing 
or  curing  Alzheimer's  disease,  there 
exists  a  demographic  and  humanitari- 
an imperative  to  improve  the  quality 
of  life  for  the  millions  who  suffer  with 
Alzheimer's,  or  care  for  those  who  do, 
and  to  prevent  the  onset  of  this  insidi- 
ous disease  for  future  generations. 

I  share  the  view  of  the  APAD,  Sena- 
tor Metzenbaum,  and  many  others, 
that  we  must  increase  the  level  of  es- 
sential basic  research,  including  new 
research  centers.  We  must  also  make  a 
strong  commitment  to  training  profes- 
sionals and  other  personnel  who  care 
for  the  ADRD  population. 

The  Federal  Government  has  been 
the  largest  financial  supporter  of  re- 
search in  Alzheimer's  disease,  contrib- 
uting 90  percent  of  all  research  dol- 
lars. Yet,  in  1989,  less  than  $130  mil- 
lion was  spent  on  all  types  of  Alzhei- 
mer's disease  investigation  ncluding 
biomedical,  social,  behavioral,  and 
ser\'ice-related  research.  This  funding 
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represents  less  than  one-half  of  1  per- 
cent of  the  cost  of  care  for  individuals 
with  Alzheimer's  disease  and  related 
dementias— which  is  estimated  now  to 
cost  society  $80  billion  annually. 

The  Alzheimer's  Disease  Research 
and  Training  Act  of  1989  will  enable 
us  to  increase  these  critical  efforts  by 
doubling  the  amount  of  biomedical  re- 
search dollars  currently  spent.  This 
should  allow  the  funding  of  approxi- 
mately half  of  all  approved  meritori- 
ous investigator-initiated  grant  pro- 
posals. This  legislation  would  increase 
funding  for  biomedical  research, 
expand  the  Alzheimer's  disease  re- 
search centers,  establish  up  to  10  cen- 
ters for  research  Alzheimer's-related 
services,  and  to  train  personnel  work- 
ing with  ADRD  patients. 

Specifically.  S.  1255  would  authorize 
an  additional  $150  million  for  biomedi- 
cal research,  including  $30  million  for 
the  15  Alzheimer's  disease  research 
centers  to  conduct  or  operate  longitu- 
dinal and  multidisciplinary  studies  and 
clinical  trials  and  to  establish  tissue 
banks  and  patient  registries.  In  addi- 
tion, funds  would  be  used  to  update 
and  expand  research  centers,  establish 
offsite  and  satellite  facilities  in  under- 
served  and  rural  areas,  and  to  attract 
young  researchers,  especially  women 
and  underrepresented  groups,  to 
pursue  careers  in  fields  involving  bio- 
medical, behavioral,  and  social  aspects 
of  Alzheimer's  disease. 

Recognizing  the  need  to  research 
the  financing  and  delivery  of  health 
services  for  the  victims  of  Alzheimer's 
diseajse,  this  bill  also  would  finance  the 
establishment  of  10  centers  to  conduct 
research  on  key  health  services;  and 
for  research  and  evaluation  of  Alzhei- 
mer's disease  services,  psychosocial 
issues,  and  behavioral  management 
methods,  including  the  best  methods 
of  designing,  delivering,  and  financing 
clinical  care  and  family  services  for 
ADRD  patients. 

Last,  funds  would  be  authorized  to 
train  professionals  and  support  per- 
sonnel who  are  responsible  for  caring 
for  patients  with  Alzheimer's  disease 
and  related  dementias.  Nursing  home 
personnel  and  other  personnel  who 
provide  patient  and  family  counseling 
would  be  targeted  for  special  training. 

Mr.  President,  I  would  like  to  use 
this  opportunity  to  commend  the  work 
that  Arkansas'  two  Alzheimer's  Dis- 
ease and  Related  Disorders  Associa- 
tion chapters— the  Western  Arkansas 
Chapter  of  the  Alzheimer's  Associa- 
tion in  Fort  Smith  and  the  Central  Ar- 
kansas Chapter  of  the  Alzheimer's  As- 
sociation in  Little  Rock— have  done  to 
assist  Alzheimer's  patients  and  their 
caregivers,  and  to  educate  their  com- 
munities. I  would  particularly  like  to 
note  their  efforts  in  establishing  much 
needed  support  groups  for  the  families 
of  those  with  Alzheimer's  throughout 
Arkansas. 


In  light  of  the  recent  and  shocking 
report  in  JAMA,  and  considering  that 
this  is  "National  Alzheimer's  Disease 
Month,"  this  is  an  opportune  time  to 
examine  our  conunitment  to  more 
fully  tackling  this  serious  disease.  I 
urge  my  colleagues  to  support  this 
timely  and  needed  legislation  for  the  4 
million  Americans  who  have  thus  far 
fallen  victim  to  Alzheimer's  disease, 
for  the  millions  more  who  will,  and  foi 
their  deeply  committed  and  hard- 
working caregivers— those  who  work 
the  "36-hour  day." 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agrreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREDERICKSBURG  AND  SPOT- 
SYLVANIA COUNTY  BATTLE- 
FIELDS MEMORIAL  NATIONAL 
PARK  EXPANSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  413. 
H.R.  875,  the  Fredericksburg  and 
Spotsylvania  County  Battlefield  Me- 
morial Park  Expansion  Act  of  1989. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  875)  to  expand  the  boundaries 
of  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg,  Virginia. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to 
expand  the  boundaries  of  the  Freder- 
icksburg and  Spotsylvania  County 
Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg.  VA, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  875 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKCTION  I.  SHORT  TITl.K 

This  Act  may  be  cited  as  the  'Fredericks- 
burg and  Spotsylvania  County  Battlefields 
Memorial  National  Military  Park  Expansion 
Act  of  1989  " 

SEC.  2.  REVISION  OK  PARK  BOINDARIES. 

(a)  Boundary  Revision.— In  furtherance 
of  the  purposes  of  the  Act  entitled  'An  Act 


to  establish  a  national  military  park  at  and 
near  Fredericksburg,  Virginia,  and  to  mark 
and  preserve  historical  points  connected 
with  the  battles  of  Fredericksburg,  Spotsyl- 
vania Court  House,  Wilderness,  and  Chan- 
cellorsville.  including  Salem  Church.  Virgin- 
ia, "  approved  February  14,  1927  (44  Stat. 
1091),  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  (hereinafter  in  this  Act  referred 
to  as  the  'park")  shall  hereafter  comprise 
the  lands  and  interests  in  lands  within  the 
boundary  generally  depicted  as  "Proposed 
Park  Boundary"  On  the  maps  entitled 
"Fredericksburg  and  Spotsylvania  National 
Military  Park.  '  numbered  326-40075D/89 
326-40074E/89.  326-40069B/89.  326-40070D/ 
89.  326-4007  lC/89.  326-40072E/89,  326- 
40076A/89.  326-40073D/89,  and  dated  June 
1989.  The  maps  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  National  Park  Service.  Department  of 
the  Interior. 

(b)  Excluded  Lands.— Lands  and  interests 
in  lands  within  the  boundary  depicted  on 
the  maps  referred  to  in  subsection  (a)  as 
"Existing  Park  Boundary"  but  outside  of 
the  boundary  depicted  as  "Proposed  Park 
Boundary"  are  hereby  excluded  from  the 
[parkj  park,  in  accordance  with  the  provi- 
sions of  subsection  3(b).  The  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary"")  may  relinquish  to  the  Com- 
monwealth of  Virginia  exclusive  or  concur- 
rent legislative  jurisdiction  over  lands  ex- 
cluded from  the  park  by  [subsection  (a)] 
this  section  by  filing  with  the  Governor  a 
notice  of  relinquishment.  Such  relinquish- 
ment shall  take  effect  upon  acceptance 
thereof,  or  as  the  laws  of  the  Common- 
wealth may  otherwise  provide.  [If  any  such 
lands  and  interests  are  not  conveyed  in  an 
exchange  under  section  3(b)  within  five 
years  after  the  enactment  of  this  Act,  the 
Secretary  may  sell  any  or  all  such  lands  and 
interests  to  the  highest  bidder  and,  notwith- 
standing any  other  provision  of  law,  retain 
and  use  the  proceeds  to  acquire  lands  and 
interests  within  tht  park. J 

SEC.  3.  ACQUISITIONS  AND  CONVEYANCES. 

(a)  Acquisition.— The  Secretary  is  au- 
thorized to  acquire  lands  and  interests  in 
lands  within  the  park,  by  donation,  pur- 
chase with  donated  or  appropriated  funds 
or  by  exchange. 

[(b)  Exchange  of  Lands.— In  acquiring 
lands  and  interests  within  the  park  by  ex- 
change, the  Secretary  may  convey  Federal 
lands  and  interests  excluded  from  the  park 
by  section  l.J 

(bi  Conveyance  of  Lands  Excluded  From 
Park.— Ill  The  Secretary  is  authorized,  m 
accordance  with  applicable  eiisting  law,  to 
exchange  Federal  lands  and  interests  ex- 
cluded from  the  park  pursuant  to  subsection 
2(b)  for  the  purpose  of  acquiring  lands 
within  the  park  boundary. 

(2)  If  any  such  Federal  lands  or  interests 
are  not  exchanged  within  five  years  ajter  the 
date  of  enactment  of  this  Act,  the  Secretary 
may  sell  any  or  all  such  lands  or  interests  to 
the  highest  bidder,  in  accordance  with  such 
regulations  ax  the  Secretary  may  prescribe, 
but  any  such  conveyance  shall  be  at  not  less 
than  the  fair  market  value  of  the  land  or  in- 
terest as  determined  by  the  Secretary. 

(3)  All  Federal  lands  and  interests  sold  or 
exchanged  pursuant  to  this  subsection  shall 
be  subject  to  such  terms  and  conditions  as 
will  assure  the  use  of  the  property  in  a 
manner  which,  in  the  judgment  of  the  Secre- 
tary, will  protect  the  battlefield  setting.  Not- 
withstanding any  other  provision  of  law. 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31351 


the  net  proceeds  from  any  such  sale  or  ex- 
change shall  be  used,  subject  to  appropria- 
tions, to  acquire  lands  and  interests  within 
the  park. 

(c)  Alternative  Access.— In  order  to  fa- 
cilitate the  acquisition  by  the  United  States 
of  existing  easements  or  rights  of  access 
across  Federal  lands  within  the  park  and  to 
provide  the  owners  of  such  easements  or 
rights  of  access  with  alternative  rights  of 
access  across  nonpark  lands,  the  Secretary 
may  acquire,  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange, 
interests  in  land  of  similar  estate  across 
lands  which  are  not  within  the  park.  With 
or  without  the  acceptance  of  payment  of 
cash  to  equalize  the  values  of  the  proper- 
ties, the  Secretary  may  convey  such  non- 
park  lands  or  interests  in  lands  to  the  hold- 
ers of  such  existing  easements  or  rights  of 
access  across  Federal  lands  within  the  park 
in  exchange  for  their  conveyance  to  the 
United  States  of  such  easements  or  rights. 
Nothing  in  this  Act  shall  prohibit  the  Secre- 
tary from  acquiring  any  outstanding  ease- 
ments or  rights  of  access  across  Federal 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds  or  by  exchange. 

(d)  Conservation  EASE»«a«TS.— The  Secre- 
tary is  authorized  to  accept  donations  of 
conservation  easements  on  lands  adjacent  to 
the  park.  Such  conservation  easements  shall 
have  the  effect  of  protecting  the  scenic  and 
historic  resources  on  park  lands  and  the  ad- 
jacent lands  or  preserving  the  undeveloped 
or  historic  appearance  of  the  park  when 
viewed  from  within  or  without  the  park. 

(e)  Other  Provisions.— Within  the  area 
bounded  by  the  Orange  Turnpike,  the 
Orange  Plank  Road,  and  McLaws  Drive  no 
improved  property  (as  defined  in  section  4) 
may  be  acquired  without  the  consent  of  the 
owner  thereof  unless  the  Secretary  deter- 
mines that,  in  his  judgment,  the  property  is 
subject  to,  or  threatened  with,  uses  which 
are  having,  or  would  have,  an  adverse 
impact  on  the  park. 

SEC.  4.  RETAINEO  RI(;HTS. 

(a)  Retention  of  Use  and  Occupancy.— 
With  the  exception  of  property  which  the 
Secretary  determines  is  necessary  for  devel- 
opment or  public  use.  the  owner  or  owners 
of  improved  property  acquired  pursuant  to 
this  Act  may  retain  a  right  of  use  and  occu- 
pancy of  such  improved  property  for  non- 
conunercial  residential  purposes  for  a  defi- 
nite term  of  not  more  than  twenty-five 
years,  or  for  a  term  ending  at  the  death  of 
the  owner  or  the  owner's  spouse.  The  owner 
shall  elect  the  term  to  be  reserved,  except 
that  if  the  owner  is  a  corporation,  trust, 
partnership,  or  any  entity  other  than  an  in- 
dividual, the  term  shall  not  exceed  twenty- 
five  years.  Ownership  shall  be  determined 
as  of  June  1.  1989.  Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  such  acquisi- 
tion, less  the  fair  market  value  of  the  right 
retained  by  the  owner. 

(b)  Terms  and  Conditions.— Any  rights  re- 
tained pursuant  to  this  section  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe  and  may  be  terminated 
by  the  Secretary  upon  his  determination 
and  after  reasonable  notice  to  the  owner 
thereof  that  such  property  is  being  used  for 
any  purpose  which  is  incompatible  with  the 
administration,  protection,  or  public  use  of 
the  park.  Such  right  shall  terminate  by  op- 
eration of  law  upon  notification  of  the 
owner  by  the  Secretary  and  tendering  to  the 
owner  an  amount  equal  to  the  fair  market 


value  of  that  portion  of  the  right  which  re- 
mains unexpired. 

(c)  Definition.- As  used  in  this  section, 
the  term  "improved  property"  means  a 
year-round  nonconunercial  single-family 
dwelling  together  with  such  land,  in  the 
same  ownership  as  the  dwelling,  as  the  Sec- 
retary determines  is  reasonably  necessary 
for  the  enjoyment  of  the  dwelling  for  single- 
family  residential  use. 

SEC.  S.  INTERPRETATION. 

In  administering  the  park,  the  Secretary 
shall  take  such  action  as  is  necessary  and 
appropriate  to  interpret,  for  the  benefit  of 
visitors  to  the  park  and  the  general  public, 
the  battles  of  Fredericksburg,  Chancellors- 
viUe.  Spotsylvania  Courthouse,  and  the  Wil- 
derness in  the  larger  context  of  the  Civil 
War  and  American  history,  including  the 
causes  and  consequences  of  the  Civil  War 
and  including  the  effects  of  the  war  on  all 
the  American  people,  especially  on  the 
American  South. 

SEC.  6.  AITHORIZATIUN  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Mr.  WARNER.  Mr.  President,  on 
August  4  of  this  year,  I,  along  with  my 
colleagues.  Senators  Bumpers  and 
RoBB,  introduced  S.  1559.  tae  FYeder- 
icksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Mili- 
tary Park  Expansion  Act  of  1989. 
Later  this  year,  we  were  pleased  to 
have  Senator  Jeffords  join  us  as  a  co- 
sponsor.  This  bill  consolidates  and  rea- 
sonably expands  the  boundaries  of  the 
existing  Fredericksburg-Spotsylvania 
Park,  which  has  jurisdiction  over  four 
battlefields  which  were  pivotal  to  the 
course  of  the  War  Between  the  States. 

Today,  the  Senate  is  considering 
H.R.  875,  a  bill  that  is  identical  to  S. 
1559.  H.R.  875  was  introduced  by  my 
colleague  Congressman  French 
Slaughter,  who  represents  the  Sev- 
enth Congressional  District  of  Virginia 
which  contains  the  existing  and  pro- 
posed park  land. 

I  am  privileged  to  bring  this  legisla- 
tion to  the  Senate  because  it  is  essen- 
tial to  ensure  that  an  important  part 
of  our  Nation's  heritage  will  be  pre- 
served for  future  generations. 

Mr.  President,  the  present  Freder- 
icksburg-Spotsylvania County  Battle- 
fields Memorial  National  Military 
Park  was  established  in  1927,  with  the 
acquisition  of  the  actual  fighting  lines 
and  earthworks  of  the  above  cited  four 
key  Civil  War  battles  that  occurred 
near  Fredericksburg,  VA,  between 
1862  and  1864.  Now,  suburban  growth 
threatens  the  integrity  of  not  only  the 
fighting  lines  and  earthworks,  but  of 
the  battlefields  themselves  not  now 
Federal  park  land.  The  time  has  come 
to  create  a  boundary  to  protect  all 
four  important  battlefields  and  to  con- 
solidate them  onto  a  single  integrated 
park. 

As  Congress  has  provided  for  other 
national  parks,  this  bill  authorizes  ad- 
ditional land  acquisition,  land  ex- 
changes, acquisition  of  alternative 
rights  of  access  and  acceptance  of  do- 


nated conservation  easements.  Specifi- 
cally, to  assist  in  expanding  existing 
botmdaries,  the  bill  requires  the  piu-- 
chase  by  the  National  Park  Service  of 
762  acres  of  private  land  and  593  acres 
in  scenic  easements. 

Mr.  President,  the  House  of  Repre- 
sentatives has  already  unanimously 
passed  H.R.  875. 

In  addition,  just  last  week,  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  unanimously  approved 
H.R.  875  with  technical  and  conform- 
ing amendments.  Congessman  Slaugh- 
ter has  indicated  to  me  that  the  ap- 
propriate House  committees  of  juris- 
diction are  willing  to  accept  the 
Senate  amendments,  so  that  this  bill 
can  become  law  before  sine  die  ad- 
journment. 

Mr.  President,  the  Fredericksburg- 
Spotsylvania  area  was  militarily  signif- 
icant during  the  Civil  War  because  of 
its  proximity  to  Richmond,  the  capital 
and  industrial  center  of  the  Confeder- 
acy. Four  important  battles  occurred 
on  the  way  to  Richmond:  Fredericks- 
burg, Chancellorsville,  Wilderness,  and 
Spotsylvania  Court  House. 

The  Confederate  Army  achieved 
substantial  gains  during  both  the  bat- 
tles of  Fredericksburg,  in  December 

1862,  and   Chancellorsville,    in    April 

1863.  The  Confederate  gain  at  Chan- 
cellorsville was  also  marred  because  of 
the  loss  of  the  famed  General  Stone- 
wall Jackson.  During  the  battles  of 
Wilderness  and  Spotsyvania  Court 
House  both  in  May  1864.  General 
Grant  succeeded  in  pushing  Lee  back 
closer  to  Richmond,  despite  significant 
losses.  Although  these  two  battles  are 
viewed  by  historians  as  Confederate 
gains,  they  mark  the  beginning  of  a 
long  campaign  in  which  the  Federal 
Army  under  U.S  Grant  ultimately 
gained  its  objectives. 

Mr.  President,  the  Park  Service 
needs  the  authority  to  go  forward  with 
the  acquisition  of  the  additional  land 
called  for  in  this  proposed  legislation 
to  guard  against  development  threat- 
ening the  historical  integrity  of  this 
hallowed  ground.  I  hope  that  my  col- 
leagues in  the  Senate  will  act  favor- 
ably on  this  legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendments  and  third 
reading  of  the  bill. 

The  committee  amendments  were 
ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
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So  the  bill  (H.R.  875).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  ptissed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  PLACED  ON  THE 
CALENDAR— S.  1970  AND  S.  1971 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1970,  a 
crime  bill  introduced  earlier  today  by 
Senator  Biden.  and  S.  1971,  a  crime 
bill  introduced  by  Senator  Thurmond, 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  LEGISLATIVE  CALEN- 
DAR BUSINESS  ON  DECEMBER 
20,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
committees  may  file  reported  legisla- 
tive calendar  business  on  December  20, 
1989,  in  lieu  of  December  13,  and  that 
the  second  filing  date  and  other  provi- 
sions of  the  previous  order  remain  in 
effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EMMETT  SANDERS  LOCK  AND 
DAM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  419,  H.R. 
2178.  to  designate  the  Emmett  Sand- 
ers Lock  and  Dam. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2178)  to  designate  lock  and 
dam  numbered  4  on  the  Arkansas  River,  Ar- 
kansas, as  the  Emmett  Sanders  Lock  and 
Dam. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  2178)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EVERGLADES  NATIONAL  PARK 
EXPANSION  AND  PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  300.  S.  724, 
the  Everglades  National  Park  Protec- 
tion Act. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  bill  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  724)  to  modify  the  boundaries  of 
the  Everglades  National  Park  and  to  provide 
for  the  protection  of  lands,  waters,  and  nat- 
ural resources  within  the  park,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricxen  are  shown  in  bold-face  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  724 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Everglades 
National    Park    Protection   and   Expansion 
Act  of  1989". 
TITLE  I— EVERGLADES  NATIONAL  PARK 
EXPANSION 
ISEC.  III.  FISDIfVGS  AND  PVRPOSES.-i 
SEC.  101.  FI.SDiyGS,  PVRPOSES  AND  DEFINITION  OF 
TERMS. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  Everglades  National  Park  is  a  na- 
tionally and  Internationally  significant  re- 
source and  the  park  has  been  adversely  af- 
fected and  continues  to  be  adversely  affect- 
ed by  external  factors  which  have  altered 
the  ecosystem  including  the  natural  hydro- 
logic  conditions  within  the  park. 

(2)  The  existing  boundary  of  Everglades 
National  Park  excludes  the  contiguous 
lands  and  waters  of  the  Northeast  Shark 
River  Slough  that  are  vital  to  long-term 
protection  of  the  park  and  restoration  of 
natural  hydrologic  conditions  within  the 
park. 

(3)  Wildlife  resources  and  their  associated 
habitats  have  been  adversely  impacted  by 
the  alteration  of  natural  hydrologic  condi- 
tions within  the  park,  which  has  contribut- 
ed to  an  overall  decline  in  fishery  resources 
and  a  90  percent  population  loss  of  wading 
birds. 

(4)  Incorporation  of  the  Northeast  Shark 
River  Slough  and  the  East  Everglades 
within  the  park  will  limit  further  losses  suf- 
fered by  the  park  due  to  habitat  destruction 
outside  the  present  park  boundaries  and 
will  preserve  valuable  ecological  resources 
for  use  and  enjoyment  by  future  genera- 
tions. 

(5)  The  State  of  Florida  and  certain  of  its 
political  subdivisions  or  agencies  have  indi- 
cated a  willingness  to  transfer  approximate- 
ly 35.000  acres  of  lands  under  their  jurisdic- 
tion to  the  park  in  order  to  protect  lands 


and  water  within  the  park,   and  may  so 
transfer  additional  lands  In  the  future. 

(6)  The  State  of  Florida  has  proposed  a 
Joint  Federal-State  effort  to  protect  Ever- 
glades National  Park  through  the  acquisi- 
tion of  additional  lands. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to— 

(1)  increase  the  level  of  protection  of  the 
outstanding  natural  values  of  Everglades 
National  Park  and  to  enhance  and  restore 
the  ecological  values,  natural  hydrologic 
conditions,  and  public  enjojrment  of  such 
area  by  adding  the  area  commonly  known  as 
the  Northeast  Shark  River  Slough  and  the 
East  Everglades  to  Everglades  National 
Park:  and 

(2)  assure  that  the  park  is  managed  in 
order  to  maintain  the  natural  abundance, 
diversity,  and  ecological  Integrity  of  native 
plants  and  animals,  as  well  as  the  behavior 
of  native  animals,  as  a  part  of  their  ecosys- 
tem. 

(c)  Deftnitions.—As  used  in  this  Act 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  The  term  "addition"  means  the  ap- 
proximately 107,600  acre  area  of  the  East 
Everglades  area  authorized  to  be  added  to 
Everglades  National  Park  by  this  Act 

(3)  The  term,  "park"  means  the  area  en- 
compassing the  existing  boundary  of  Ever- 
glades National  Park  and  the  addition  area 
described  in  paragraph  (2). 

(4)  The  term  "project"  means  the  Central 
and  Southern  Florida  Project 

SEC.  102.  BOUNDARY  MODIFICATION. 

[(a)  Ahea  Included.- The  boundary  of  the 
E^rerglades  National  Park  (In  this  Act  re- 
ferred to  as  the  "park")  Is  hereby  modified 
to  Include  approximately  110,000  additional 
acres  (in  this  Act  referred  to  as  the  "addi- 
tion") as  generally  depicted  on  the  map  en- 
titled "Boundary  Map.  Everglades  National 
Park  Addition,  Dade  County,  Florida",  num- 
bered 160-20,013.  and  dated  April,  1989.  The 
map  shall  be  on  file  and  available  for  public 
inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior.] 

(a)  Area  Included.— The  park  boundary  is 
hereby  modified  to  include  approximately 
107,600  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map,  Everglades 
National  Park  Addition,  Dade  County,  Flor- 
ida", numbered  160-20,013B  and  dated  Sep- 
tember 1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior. 

(b)  Boundary  Adjustment.- The  Secre- 
tary [of  the  Interior  (in  this  Act  referred  to 
as  the  "Secretary")]  may  from  time  to  time 
make  minor  revisions  in  the  boundaries  of 
the  park  in  accordance  with  section  7(c)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-4  and  following).  In 
exercising  the  boundary  adjustment  author- 
ity the  Secretary  shall  ensure  all  actions 
will  enhance  resource  preservation  and  shall 
not  result  in  a  net  loss  of  acreage  from  the 
park. 

(c)  Acquisition.- (1)  Within  the  bound- 
aries of  the  addition  described  in  subsection 
(a),  the  Secretary  may  acquire  lands  and  in- 
terests In  land  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
For  purposes  of  acquiring  property  by  ex- 
change, the  Secretary  may,  notwithstanding 
any  other  provision  of  law,  exchange  the  ap- 
proximately one  acre  of  Federal  land  known 
as  "Gilberts'  Marina"  for  non-Federal  land 
of  equal  value  located  within  the  boundaries 
of  the  addition.  Any  lands  or  interests  in 
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land  which  are  owned  by  the  State  of  Flori- 
da or  any  political  subdivision  thereof,  may 
be  acquired  only  by  donation. 

(2)  It  is  the  express  intent  of  Congress 
that  acquisition  within  the  boundaries  of 
the  addition  shall  be  completed  not  later 
than  5  years  after  the  date  of  enactment  of 
this  section.  The  authority  provided  by  this 
section  shall  remain  in  effect  until  all  acqui- 
sition is  completed. 

(d)  Acquisition  of  Tracts  Partially  Out- 
side Boundaries.— When  any  tract  of  land  is 
only  partly  within  boundaries  referred  to  in 
subsection  (a),  the  Secretary  may  acquire  all 
or  any  portion  of  the  land  outside  of  such 
boundaries  in  order  to  minimize  the  pay- 
ment of  severance  costs.  Land  so  acquired 
outside  of  the  boundaries  may  be  exchanged 
by  the  Secretary  for  non-Pederid  lands 
within  the  boundaries,  and  any  land  so  ac- 
quired and  not  utilized  for  exchange  shall 
be  reported  to  the  General  Services  Admin- 
istration for  disposal  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (63  Stat.  377). 

(e)  OrrERS  to  Sell.— In  exercising  the  au- 
thority to  acquire  property  under  this  Act, 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  owning  property  within  the  bound- 
aries of  the  addition  to  sell  such  property,  if 
such  owner  notifies  the  Secretary  that  the 
continued  ownership  of  such  property  is 
causing,  or  would  result  in  undue  hardship. 

(f)  Authorization  of  Appropriations.— 
(1)  Subject  to  the  provisions  of  paragraph 
(2).  there  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(2)  With  respect  to  land  acquisition  within 
the  addition,  not  more  than  80  percent  of 
the  cost  of  such  acquisition  may  be  provided 
by  the  Federal  Government.  Not  less  than 
20  percent  of  such  cost  shall  be  provided  by 
the  State  of  Florida. 

(g)  Assistance.— Upon  the  request  of  the 
Governor  of  the  State  of  Florida,  the  Secre- 
tary is  authorized  to  provide  technical  as- 
sistance and  personnel  to  assist  in  the  acqui- 
sition of  lands  and  waters  within  the  Kis- 
simmee  River/Lali.e  Okeechobce/Everglades 
Hydrologic  Basin,  including  the  Big  Cypress 
Swamp,  through  the  provision  of  Federal 
land  acquisition  personnel,  practices,  and 
procedures.  The  State  of  Florida  shall  reim- 
burse the  Secretary  for  such  assistance  in 
such  amounts  and  at  such  time  as  agreed 
upon  by  the  Secretary  and  the  State.  Not- 
withstanding any  other  provision  of  law,  re- 
imbursement received  by  the  Secretary  for 
such  assistance  shall  be  retained  by  the  Sec- 
retary and  shall  be  available  without  fur- 
ther appropriation  for  purposes  of  carrying 
out  any  authorized  activity  of  the  Secretary 
within  the  boundaries  of  the  park. 

SEC.  103.  administration. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  areas  within  the  addition  in  ac- 
cordance with  this  Act  and  other  provisions 
of  law  applicable  to  the  Everglades  National 
Park,  and  with  the  provisions  of  law  gener- 
ally applicable  to  units  of  the  national  park 
system,  including  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(39  SUt.  535;  16  U.S.C.  1-4).  In  order  to  fur- 
ther preserve  and  protect  Everglades  Na- 
tional Park,  the  Secretary  shall  utilize  such 
other  statutory  authority  as  may  be  avail- 
able to  him  for  the  preservation  of  wildlife 
and  natural  resources  as  he  deems  necessary 
to  carry  out  the  purposes  of  this  Act. 

(b)  Protection  of  Ecosystem.— The  Sec- 
retary shall  manage  the  park  in  order  to 


maintain  the  natural  abundance,  diversity, 
and  ecological  integrity  of  native  plants  and 
animals,  as  well  as  the  behavior  of  native 
animals,  as  a  part  of  their  ecosystem. 

(c)  Protection  of  Flora  and  Fauna.— The 
park  shall  be  closed  to  the  operation  of  air- 
boats— 

(1)  except  as  provided  in  subsection  (d): 
and 

(2)  except  that  within  a  limited  capacity 
and  on  designated  routes  within  the  addi- 
tion, owners  of  record  of  registered  airboats 
in  use  within  the  addition  as  of  January  1, 
1989,  shall  be  issued  nontransferable,  non- 
renewable permits,  for  their  individual  life- 
times, to  operate  personnally-owned  air- 
boats  for  noncommercial  use  in  accordance 
with  rules  prescribed  by  the  Secretary  to  de- 
termine ownership  and  registration,  estab- 
lish uses,  permit  conditions,  and  penalties, 
and  to  protect  the  biological  resources  of 
the  area. 

(d)  Concession  Contracts.— The  Secre- 
tary is  authorized  to  negotiate  and  enter 
into  concession  contracts  with  the  owners  of 
commercial  airboat  and  tour  facilities  in  ex- 
istence on  or  before  January  1,  1989,  located 
within  the  addition  for  the  provision  of  such 
services  at  their  current  locations  under 
such  rules  and  conditions  as  he  may  deem 
necessary  for  the  acconunodation  of  visitors 
and  protection  of  biological  resources  of  the 
area. 

(e)  Visitor  Center.— The  Secretary  is  au- 
thorized and  directed  to  expedite  the  con- 
struction of  the  visitor  center  facility  at  Ev- 
erglades City,  Florida,  as  described  in  the 
Development  Concept  Plan,  Gulf  Coast, 
dated  February  1989,  and  upon  construction 
shall  designate  the  visitor  center  facility  as 
"The  Marjory  Stoneman  Douglas  Center" 
in  commemoration  of  the  vision  and  leader- 
ship shown  by  Mrs.  Douglas  in  the  protec- 
tion of  the  Everglades  and  Everglades  Na- 
tional Park. 

SEC.     194.     MODIFICATION     OF     CERTAIN     WATER 
PROJECTS. 

(a)  Improved  Water  Deuveries.—'V  The 
Secretary  of  the  Army,  in  consultation  with 
the  Secretary,  is  authorized  and  directed  to 
construct  modifications  to  the  Central  and 
Southern  Florida  Project  to  improve  water 
deliveries  tnto  the  park  and  shall,  to  the 
extent  practicable,  take  steps  to  restore  the 
natural  hydrological  conditions  within  the 
park. 

(2)  Such  modifications  shall  be  based 
upon  the  findings  of  the  Secretary's  experi- 
mental program  authorized  in  section  1302 
of  the  1984  Supplemental  Appropriations 
Act  (97  Stat.  1292)  and  generally  as  set  forth 
in  a  General  Design  Memorandum  to  be  pre- 
pared by  the  Jacksonville  District  entitled 
"Modified  Water  Deliveries  to  Everglades 
National  Park".  The  Draft  of  such  Memo- 
randum and  the  Final  Memorandum,  as  pre- 
pared by  the  Jacksonville  District,  shall  be 
submitted  as  promptly  as  practicable  to  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Environment 
and  Public  Works  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Public 
Works  and  Transportation  of  the  United 
States  House  of  Representatives. 

(3/  Construction  of  project  modifications 
authorized  in  this  subsection  and  flood  pro- 
tection systeins  authorised  in  subsections 
(c)  and  Id)  are  justified  by  the  environmen- 
tal benefits  to  be  derived  by  the  Everglades 
ecosystem  in  general  and  by  the  park  in  par- 
ticular and  shall  not  require  further  eco- 
nomic justification. 


(4)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  operation  of  project  fa- 
cilities to  achieve  their  design  objectives,  as 
set  forth  in  the  Congressional  authorization 
and  any  modifications  thereof. 

lb)  DCTERMINATtON  OF  ADVERSE  EFFECT.  — 11) 

Upon  completion  of  the  Final  Memorandum 
referred  to  in  subsection  la),  the  Secretary  of 
the  Army,  in  consultation  uHth  the  South 
Florida  Water  Management  District,  shall 
make  a  determination  as  to  whether  the  resi- 
dentitU  area  vnthin  the  East  Everglades 
knovm  as  the  "Eight  and  One-Half  Square 
Mile  Area"  or  adjacent  agricultural  areas, 
all  as  generally  depicted  on  the  map  referred 
to  in  subsection  1021  at,  will  be  adversely  af- 
fected by  project  modifications  authorized 
in  subsection  (a). 

12)  In  determining  whether  adjacent  agri- 
cultural areas  unll  be  adversely  affected,  the 
Secretary  of  the  Army  shall  consider  the 
impa4:t  of  any  flood  protection  system  pro- 
posed to  be  implemented  pursuant  to  subsec- 
tion Ic)  on  such  agricultural  areas. 

ic)  Flood  Protection:  Eight  and  One- 
Half  Square  Mile  Area.— If  the  Secretary  of 
the  Army  makes  a  determination  pursuant 
to  subsection  lb)  that  the  "Eight  and  One- 
Half  Square  Mile  Area"  will  be  adversely  af- 
fected, the  Secretary  of  the  Army  is  author- 
ized and  directed  to  construct  a  flood  pro- 
tection system  for  that  portion  of  presently 
developed  land  within  such  area- 
Id)  Flood  Protection;  Adjacent  Agricul- 
tural Area.— 11)  If  the  Secretary  of  the  Army 
determines  pursuant  to  subsection  lb)  that 
an  adjacent  agricultural  area  will  be  ad- 
versely affected,  the  Secretary  of  the  Army  is 
authorized  and  directed  to  construct  a  flood 
protection  system  for  such  area.  Such  deter- 
mination shall  be  based  on  a  finding  by  the 
Secretary  of  the  Army  that 

I  A)  the  adverse  effect  will  be  attributable 
solely  to  a  project  modification  authorized 
in  subsection  la)  or  to  a  flood  protection 
system  implemented  pursuant  to  subsection 
Ic),  or  both;  and 

IB)  such  modification  or  flood  protection 
■iystem  will  result  in  a  substantial  reduction 
in  the  economic  utility  of  such  area  based 
on  its  present  agricultural  use. 

12)  No  project  modification  authorized  in 
subsection  la)  which  the  Secretary  of  the 
Army  determines  will  cause  an  adverse 
effect  pursuant  to  subsection  lb)  shall  be 
made  operational  until  the  Secretary  of  the 
Army  has  implemented  measures  to  prevent 
such  adverse  effect  on  the  adjacent  agricu- 
tural  area:  Provided,  That  the  Secretary  of 
the  Army  or  the  South  Florida  Water  Man- 
agement District  may  operate  the  modifica- 
tion to  the  extent  that  the  Secretary  of  the 
Army  determines  that  such  operation  will 
not  adversely  affect  the  adjacent  agricultur- 
al area:  Provided  further,  That  any  preven- 
tive measure  shall  be  implemented  in  a 
manner  that  presents  the  least  prospect  of 
harm  to  the  natural  resources  of  the  park. 

13)  Any  flood  protection  system  imple- 
mented by  the  Secretary  of  the  Army  pursu- 
ant to  this  subsection  shall  be  required  only 
to  provide  for  flood  protection  for  present 
agricultural  uses  within  such  adjacent  agri- 
cultural area. 

14)  The  acquisition  of  land  authorized  in 
section  102  shall  not  be  considered  a  project 
modification. 

le)  Periodic  Review.— U)  Not  later  than  18 
months  after  the  completion  of  the  project 
modifications  authorized  in  subsection  la). 
and  periodically  thereafter,  the  Secretary  of 
the  Army  shall  review  the  determination  of 
adverse  effect  for  adjacent  agricultural 
areas. 
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(2J  In  condrtcting  such  review,  the  Secre- 
tary of  the  Army  shall  coTisult  with  all  af- 
fected parties,  including,  but  not  limited  to. 
the  Secretary,  the  South  Florida  Water  Man- 
agement District,  and  agricultural  users 
vnthin  adjacent  agricultural  areas. 

13)  If.  on  the  basis  of  such  review,  the  Sec- 
retary of  the  Army  determines  that  an  adja- 
cent agricultural  area  has  been,  or  will  be 
adversely  affected,  the  Secretary  of  the  Army 
is  authorized  and  directed,  in  accordance 
icith  the  provisions  of  subsection  (dt.  to  con- 
struct a  flood  protection  system  for  such 
area:  Provided,  That  the  provisions  of  sub- 
section ld)(2)  shall  not  be  applicable  to  a 
flood  protection  system  implemented  pursu- 
ant to  such  review. 

(4)  The  provisions  of  this  subsection  shall 
only  be  applicable  if  the  Secretary  of  the 
Army  has  previously  made  a  determination 
that  such  adjacent  agricultural  area  will  not 
be  adversely  affected. 

(f>  Current  Canal  Operating  Levels.— 
Nothing  in  this  section  shall  be  construed  to 
require  or  prohibit  the  Secretary  of  the  Army 
or  the  South  Florida  Water  Management 
District  from  maintaining  the  water  level 
icithin  any  project  canal  below  the  maxi- 
mum authorised  operating  level  as  of  the 
date  of  enactment  of  this  Act 

(g)  No  Limitation  on  Other  Claims.— If  the 
Secretary  of  the  Army  makes  a  determina- 
tion of  no  adverse  effect  pursuant  to  subsec- 
tion (b).  such  determination  shall  not  be 
considered  as  a  limitation  or  prohibition 
against  any  available  legal  remedy  which 
may  otherwise  be  available. 

(h)  Coordination —The  Secretary  and  the 
Secretary  of  the  Army  shall  coordinate  the 
construction  program  authorized  under  this 
section  and  the  land  acquisition  program 
authorized  in  section  102  in  such  a  manner 
as  will  permit  both  to  proceed  concurrently 
and  as  urill  avoid  unreasonable  interference 
with  property  interests  prior  to  the  acquisi- 
tion of  such  interests  by  the  Secretary  under 
section  102. 

liJ  West  Dade  Wellfield.—No  Federal  li- 
cense, permit,  approval  right-of-way  or  as- 
sistance shall  be  granted  or  issued  with  re- 
spect to  the  West  Dade  Wellfield  (to  be  locat- 
ed in  the  Bird  Drive  Drainage  Basin,  as 
identified  in  the  Comprehensive  Develop- 
ment Master  Plan  for  Dade  County.  Florida) 
until  the  Secretary,  the  Governor  of  the 
State  of  Flonda,  the  South  Florida  Water 
Management  District,  and  Dade  County. 
Florida  enter  into  an  agreement  providing 
that  the  South  Florida  Water  Management 
District 's  water  use  permit  for  the  wellfield, 
if  granted,  must  include  the  following  limit- 
ing conditions:  111  the  wellfield  s  peak 
pumpage  rate  shall  not  exceed  140,000,000 
gallons  per  day:  12)  the  permit  shall  include 
reasonable,  enforceable  measures  to  limit 
demand  on  the  wellfield  in  times  of  water 
shortage;  and  )3)  if,  during  times  of  water 
shortage,  the  District  fails  to  limit  demand 
on  the  wellfield  pursuant  to  (2),  or  if  the 
District  limits  demand  on  the  wellfield  pur- 
suant to  12).  but  the  Secretary  certifies  that 
operation  of  the  weUfield  is  still  causing  sig- 
nificant adverse  impacts  on  the  resources  of 
the  Park,  the  Governor  shall  require  the 
South  Flonda  Water  Management  District 
to  take  necessary  actions  to  alleviate  the  ad- 
verse impact,  including,  but  not  limited  to, 
temporary  reductions  in  the  pumpage  from 
the  iceHfield. 

<])  Protection  or  Natural  Values.— The 
Secretary  of  the  Army  is  directed  in  analy- 
sis, design  and  engineering  associated  with 
the  development  of  a  general  design  memo- 
randum for  works  and  operations  in  the  "C- 


111  basin"  area  of  the  East  Everglades,  to 
take  all  measures  which  are  feasible  and 
consistent  with  the  purposes  of  the  project  to 
protect  natural  values  associated  with  Ever- 
glades National  Park.  Upon  completion  of  a 
general  design  memorandum  for  the  area, 
the  Secretary  shall  prepare  and  transmit  a 
report  to  the  Committee  on  Energy  and  Nat- 
ural Resources  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
United  States  House  of  Representatives  on 
the  status  of  the  natural  resources  of  the  C- 
111  basin  and  functionally  related  lands. 
TITLE  II— FORT  JEFFERSON  NATIONAL 
MONUMENT  REDESIGNATION  STUDY 
SEC  201.  FORT  JEFFF.RSDN  NATIONAL  MONIMENT 
REDESIGNATION  STl'DY 

The  Secretary  shall  prepare  and  transmit 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  a 
feasibility  and  suitability  study  of  expand- 
ing and  redesignating  Port  Jefferson  Na- 
tional Monument  in  the  Dry  Tortugas  as 
Port  Jefferson  National  Park.  The  study 
shall  include  cost  estimates  for  any  neces- 
sary acquisition,  development,  operation, 
and  maintenance,  as  well  as  alternatives,  in- 
cluding a  joint  Pederal  and  State  manage- 
ment scheme,  to  further  protect  the  waters, 
reef  tracts,  fisheries,  and  shallow  banks  in 
and  around  the  Florida  Keys  and  Port  Jef- 
ferson National  Monument. 

AMENDMENTS  NOS.    1206  AND  1207 

Mr.  MITCHELL.  Mr.  President.  I 
send  two  amendments  by  Senator 
Graham,  of  Florida,  to  the  desk  and 
ask  for  their  immediate  consideration 
en  bloc. 

The  PRESIDING  OFFICER,  With- 
out objection.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell]. 
for  Mr.  Graham,  proposes  amendments 
numbered  1206  and  1207  en  bloc. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  1206 

On  page  9.  line  23.  strike  "The"  and  insert 
in  lieu  thereof,  "Upon  completion  of  a  final 
report  by  the  Chief  of  the  Army  Corps  of 
Engineers,  the". 

Amendment  No.  1207 
On  page  13.  beginning  on  line  24.  strike 
the  proviso  in  its  entirety  and  insert  in  lieu 
thereof.  "Provided,  That  the  provisions  of 
subsection  (d)(2)  shall  be  applicable  only  to 
the  extent  that  the  Secretary.  In  consulta- 
tion with  the  Secretary  of  the  Army,  deter- 
mines that  the  park  will  not  be  adversely  af- 
fected.". 

Mr.  GRAHAM.  Mr.  President,  I  sup- 
port the  amendment  to  section 
104(e)(3).  The  effect  and  intent  of  this 
amendment  are  to  provide  the  Secre- 
tary of  the  Army  with  greater  flexibil- 
ity in  determining  the  most  effective 


manner  to  protect  adjacent  agricultur- 
al areas  which  are  determined  pursu- 
ant to  a  periodic  review  to  be  adversely 
affected.  This  amendment  provides 
that  the  project  modifications  may  be 
operated  to  the  extent  that  the  Secre- 
tary of  the  Army  determines  that  the 
adjacent  agricultural  area  is  not  ad- 
versely affected.  However  the  oper- 
ation of  a  project  modification  may 
only  be  limited  to  the  extent  that  the 
Secretary  of  the  Interior,  in  consulta- 
tion with  the  Secretary  of  the  Army, 
determines  that  the  park  will  not  be 
adversely  affected.  This  amendment 
will  allow  for  adjacent  agricultural 
areas  to  be  better  protected  while  en- 
suring that  the  park  is  not  damaged. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc,  of  the  Senator  from 
Florida. 
The  amendments  were  agreed  to. 
The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  369,  H.R. 
1727,  the  Houso  companion  measure, 
that  all  after  the  enacting  clause  be 
stricken,  that  the  text  of  S.  724,  as 
amended,  be  inserted  in  lieu  thereof, 
that  the  bill  be  read  a  third  time  and 
passed,  and  that  the  motion  to  recon- 
sider the  vote  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection.  So  the  bill  (H.R.  1727), 
as  amended,  was  passed. 

Mr.  GRAHAM.  Mr.  President,  I 
thank  my  good  friend.  Congressman 
Dante  Fascell.  who  introduced— and 
succeeded  in  passing— this  bill  in  the 
other  body.  I  would  also  like  to  thank 
Senator  Mack  and  the  other  members 
of  the  Florida  delegation,  all  of  whom 
cosponsored  this  vital  legislation. 

This  act  expands  the  Everglades  Na- 
tional Park  to  the  east  by  approxi- 
mately 107,000  acres  and  provides  for 
water  flow  modifications  to  restore  the 
necessary  hydrologic  conditions  of  the 
park. 

Everglades  National  Park  is  both  a 
nationally  and  internationally  signifi- 
cant and  uniquely  fragile  resource.  Ev- 
erglades National  Park  has  been  and 
continues  to  be  adversely  affected  by 
alterations  in  the  ecosystem,  including 
the  natural  hydrologic  conditions 
within  the  park. 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31355 


These  hydrologic  changes  have  ad- 
versely affected  wildlife  within  the 
park,  contributing  to  an  overall  de- 
cline in  fishery  resources  and  a  90-per- 
cent loss  of  wading  bird  populations.  A 
variety  of  endangered  species,  includ- 
ing the  Florida  panther,  reside  in  or 
roam  through  the  park.  The  numbers 
within  these  species  are  dwindling,  be- 
cause the  ecosystem  can  no  longer  sus- 
tain them  as  it  once  did.  Northeast 
Shark  River  Slough,  the  area  to  re- 
ceive modified  water  deliveries,  is  vital 
to  long-term  protection  and  restora- 
tion of  the  hydrologic  conditions. 

Changes  to  water  flow  would  require 
structural  and  operational  modifica- 
tions to  an  existing  project— which  is 
responsible  for  altering  the  natural 
flow  to  the  park.  In  this  light,  we  are 
not  seeking  authorization  for  a  new 
project.  Rather,  we  are  making  yet 
one  more  refinement  to  the  many 
changes  the  corps  has  made  over  the 
years  to  this  project  for  the  benefit  of 
the  environmental  restoration  of  Ever- 
glades National  Park. 

For  example,  levee  31-west  was  con- 
structed in  the  mid-sixties  to  bring  ad- 
ditional water  into  Taylor  Slough  to 
benefit  the  park.  In  1968,  other  modi- 
fications were  made  north  of  this  area 
to  bring  needed  water  into  the  park. 

Over  the  last  4  years,  the  corps  has 
been  involved  in  an  experimental  pro- 
gram of  modified  water  deliveries  to 
the  park  to  address  these  very  con- 
cerns. Furthermore,  the  corps  has 
begun  and  has  made  substantial 
progress  on  a  general  design  memoran- 
dum to  modify  canal  systems  to  pro- 
vide necessary  water.  Flood  protection 
for  an  jj.5  square-mile  residential  area 
is  included  in  the  design  memorandum 
and  in  the  bill,  to  keep  modifications 
from  resulting  in  further  flooding  of 
homes. 

Simultaneous  authorization  of  land 
acquisition  and  water  modifications  is 
necessary  to  assure  that  mitigation 
will  in  fact  occur.  Acquiring  the  lands 
will  be  of  little  benefit  without  the 
modification  of  water  flows  over  those 
lands. 

Mr.  President,  this  bill  is  the  product 
of  numerous  negotiations  with  inter- 
ested and  potentially  affected  parties. 
The  Governor's  east  Everglades  land 
acquisition  task  force  provided  the 
basis  from  which  we  drafted  our  bill. 
This  set  the  stage  for  the  bilpartisan- 
ship  which  has  made  this  bill  so  suc- 
cessful to  date. 

We  have  been  careful  to  leave  pro- 
ductive agricultural  lands  outside  of 
the  proposed  boundaries,  unless  those 
lands  would  be  inholdings  far  within 
the  park  border.  We  also  provided  con- 
tingency language  in  the  remote  event 
that  these  authorized  water  delivery 
modifications  would  present  signifi- 
cant adverse  impacts  to  specific  agri- 
cultural areas.  We  have  also  grandfa- 
thered existing  airboat  operators 
within  certain  parameters  to  allay  con- 


cerns over  potential  airboating  prohi- 
bition. 

My  amendments  are  an  attempt  to 
conform  the  language  with  corps  pro- 
cedure, by  making  authorization  con- 
tingent upon  a  final  chief  of  engineers 
report  and  an  attempt  to  clarify  the 
review  process  with  regard  to  possible 
adverse  effects  to  adjacent  agricultur- 
al areas. 

We  have  fashioned,  and  now  have 
the  opportunity  to  pass,  balanced  bi- 
partisan legislation  which  will  help  re- 
store an  international  treasure  to  its 
closer  to  natural  condition. 

Mr.  President,  I  encourage  my  col- 
leagues to  support  this  extremely  im- 
portant piece  of  environmental  protec- 
tion legislation. 

EVERGLADES  NATIONAL  PARK 

Mr.  MACK.  Mr.  President,  I  rise  in 
strong  support  for  the  passage  of  S. 
724  the  Everglades  National  Park  Pro- 
tection and  Expansion  Act  of  1989  this 
evening. 

The  time  is  long  past  due  to  restore 
the  natural  hydrological  conditions  to 
the  1.4  million  acre  Everglades  Nation- 
al Park.  In  1947  the  Everglades  Na- 
tional Park  was  established  to  preserve 
the  unique  resources  and  unspoiled 
natural  conditions  of  the  area,  which 
is  home  to  more  endangered  species  of 
plants  and  animals  than  any  other  na- 
tional park.  This  legislation,  which 
has  the  support  of  the  entire  Florida 
delegation,  goes  a  long  way  in  helping 
to  restore  the  natural  habitat  of  these 
endangered  species  that  have  made 
this  precious  "sea  of  grass"  their 
home. 

As  environmental  science  has  pro- 
gressed, we  have  gained  a  better  un- 
derstanding of  the  complexities  of  the 
Everglades  ecosystem  and  how  it  func- 
tions. A  large,  hydrologically  signifi- 
cant section  of  historic  Everglades 
that  was  critical  to  the  overall  healthy 
functioning  of  the  system  was  unwise- 
ly left  out  of  the  park  boundaries. 
This  bill  extends  the  boundary  of  the 
park  to  bring  the  entire  Northeast 
Shark  River  Slough  into  Everglades 
National  Park  adding  over  107,000 
acres  to  the  park.  This  will  allow  the 
restoration  of  historic  sheet  flows 
throughout  the  entire  slough. 

This  is  a  strong  Federal-State  coop- 
erative effort.  Of  the  approximately 
107,600  acres  to  be  added  to  the  park, 
some  43,000  are  owned  by  the  State  of 
Florida  and  will  be  donated  to  the 
Federal  Croverrunent.  In  addition,  the 
purchase  of  privately  owned  lands  will 
be  on  an  80  percent  Federal  20  percent 
State  cost  sharing  basis. 

This  legislation  also  provides  impor- 
tant protection  to  land  owners  adja- 
cent to  the  park  to  insure  that  they 
are  not  adversely  affected  by  the  in- 
creased water  flows  to  the  park.  Al- 
though it  is  difficult  to  balance  the 
needs  of  the  park  with  the  private 
property  rights  of  the  adjacent  land 
owners  I  believe  that  this  bill  strikes 


that  vital  balance.  The  "adjacent  agri- 
cultural areas"  protected  in  the  bill  I 
interpret  to  mean  any  agricultural 
lands  that  are  close  enough  to  the 
project  to  be  affected  by  it.  Flood  pro- 
tection for  these  lands  is  authorized 
only  if  it  is  determined  that  the 
project  modifications  adversely  affect 
them  and  the  protection  can  then  only 
be  done  in  a  way  that  would  present 
the  least  prospect  of  harm  to  the  natu- 
ral resources  of  the  park.  The  adverse 
affect  has  to  result  in  a  substantial  re- 
duction in  the  economic  utility  of  such 
area  based  on  its  present  agricultural 
use.  I  interpret  this  to  mean  that 
there  has  to  t>e  a  measurable  reduc- 
tion in  the  percentage  of  crop  yields 
and  an  actual  reduction  in  the  land's 
value  as  a  result  of  a  project  modifica- 
tion under  this  bill  before  the  con- 
struction of  flood  protection  is  author- 
ized. Although  this  language  specifi- 
cally authorizes  the  Secretary  of  the 
Army  to  construct  a  flood  protection 
system  for  an  adversely  affected  agri- 
culture area,  this  should  not  be  con- 
strued as  a  limitation  on  the  Secre- 
tary's authority  to  modify  the  oper- 
ation of  the  central  and  south  Florida 
project  to  achieve  flood  protection  for 
such  adversely  affected  area  as  long  as 
it  is  in  the  best  interest  in  the  park. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  724  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


USE  AND  DISTRIBUTION  OF 
CERTAIN  INDIAN  JUDGMENT 
FUNDS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  403.  S. 
1096,  regarding  the  Seminole  Indians. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  bill  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1096)  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  Docket  73.  151.  and  73-A  of  the 
Indian  Claims  Commission. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

That,  notwithstanding  any  provision  of  the 
Act  of  October  19.  1973  (87  SUt.  466;  25 
U.S.C.  1401.  et  seq.).  or  any  other  law.  regu- 
lation, or  plan  promulgated  pursuant  there- 
to, the  funds  appropriated  in  satisfaction  of 
judgments  awarded  to  the  Seminole  Indians 
In  dockets  73.  151.  and  73-A  of  the  Indian 


£l-0:.!*O  !HI-J1  iPt    2t> 


31356 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


Claims  Commission  shall  be  used  and  dis- 
tributed as  provided  in  this  Act. 

Sbc.  2.  (a)  The  funds  appropriated  with  re- 
spect to  the  Judgments  awarded  to  the  Sem- 
inole Indians  in  dockets  73  and  151  of  the 
Indian  Claims  Commission  (less  attorney 
fees  and  litigation  expenses),  including  all 
interest  and  investment  income  accrued 
thereon,  are  allocated  hereby  as  follows— 

( 1 )  75.404  per  centum  of  such  funds  are  al- 
located to  the  Seminole  Nation  of  Oklaho- 
ma: and 

(2)  24.596  per  centum  of  such  funds  shall 
be  allocated  among  the  Seminole  Tribe  of 
Florida,  the  Miccosukee  Tribe  of  Indians  of 
Florida  and  the  independent  Seminole  Indi- 
ans of  Florida. 

(b)  The  funds  that  are  required  under  sub- 
section (a)  of  this  section  to  be  allocated 
among  the  Seminole  Tribe  of  Florida,  the 
Miccosukee  Tribe  of  Indians  of  Florida,  and 
the  independent  Seminole  Indians  of  Flori- 
da, and  all  of  the  funds  appropriated  with 
respect  to  the  judgment  awarded  to  the 
Seminole  Indians  in  docket  73- A  (less  attor- 
ney fees  and  litigation  expenses),  including 
all  interest  and  investment  income  accrued 
thereon,  shall  be  allocated  as  follows: 

(A)  the  Seminole  Tribe  of  Florida.  77.20 
percent: 

(B)  the  Miccosukee  Tribe  of  Indians  of 
Florida.  18.16  percent:  and 

(C)  the  independent  Seminole  Indians  of 
Florida  (as  a  group).  4.64  percent. 

Sec.  3.  (a)  A  proposed  plan  for  the  use  and 
distribution  of  the  funds  allocated  to  the 
Seminole  Nation  of  Oklahoma  under  section 
2  of  this  Act  may  be  prepared  by  the  gov- 
erning body  of  the  Seminole  Nation  of  Okla- 
homa in  consultation  with  the  Secretary  of 
the  Interior  within  one  hundred  and  eighty 
days  of  the  enactment  of  this  Act.  Upon 
completion  of  such  a  plan,  the  Secretary 
shall  submit  it  to  the  Congress  without 
delay,  together  with  recommendations  for 
its  approval  and  the  reasons  therefor. 

(b)  If  a  plan  has  not  been  prepared  by  the 
Seminole  Nation  as  provided  in  subsection 
(a)  of  this  section,  the  Secretary,  in  consul- 
tation with  the  Seminole  Nation,  shall  pre- 
pare and  submit  a  plan  to  the  Congress  for 
approval  within  one  hundred  and  eighty 
days  of  the  expiration  of  the  period  referred 
to  in  subsection  (a)  of  this  section.  A  copy  of 
the  plan  prepared  by  the  Secretary  shall  be 
furnished  to  the  Seminole  Nation  simulta- 
neously with  its  submission  to  the  Congress. 

Sec.  4.  (a)  Any  plan  for  the  use  and  distri- 
bution of  the  funds  allocated  to  the  Semi- 
nole Nations  of  Oklahoma  shall  provide 
that  not  less  than  eight  (80)  per  centum 
thereof  shall  be  set  aside  and  programmed 
to  serve  common  tribal  needs,  educational 
requirements,  and  such  other  purposes  as 
the  circumstances  of  the  Seminole  Nation  of 
Oklahoma  may  determine. 

(b)  No  per  capita  distribution  may  be 
made  from  the  sum  allocated  to  the  Semi- 
nole Nation  of  Oklahoma,  except  that  the 
investment  income  from  not  more  than 
twenty  (20)  per  centum  of  the  fund  may  be 
distributed  per  capita  from  time  to  time  in 
the  discretion  of  the  tribal  governing  au- 
thority pursuant  to  a  distribution  plan  ap- 
proved by  the  Secretary.  No  per  capita  dis- 
tribution shall  occur  pursuant  to  this  sub- 
section until  a  roll  of  members  of  the  Semi- 
nole Nation  of  Oklahoma  born  on  or  before 
and  living  on  the  date  of  enactment  of  this 
Act  has  been  certified  by  the  Secretary. 

(c)  The  interests  of  minors  and  other  le- 
gally incompetent  persons  who  are  entitled 
to  receive  any  portion  of  such  funds  as  are 
subsequently   distributed   to  them   will   be 


protected  and  preserved:  Provided,  That 
such  funds  may  be  disbursed  to  the  parents 
or  legal  guardian  of  such  minors  or  legal  in- 
competents in  such  amounts  as  may  be  nec- 
essary for  the  minor  or  legal  incompetent's 
health,  education,  welfare,  or  emergencies 
under  a  plan  or  plans  approved  by  the  Sec- 
retary and  the  tribal  governing  body  of  the 
Indian  tribe  involved. 

(d)  A  plan  for  the  use  and  distribution  of 
the  judgment  funds  referred  to  in  this  Act 
shall  be  implemented  by  the  Secretary  im- 
mediately at  the  end  of  the  sixty-day  period 
(excluding  days  on  which  either  the  House 
of  Representatives  or  the  Senate  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
beginning  on  the  day  such  plan  is  submitted 
to  the  Congress,  unless  during  such  sixty- 
day  period  a  joint  resolution  is  enacted  dis- 
approving such  plan. 

(e)  Tribal  Investment  decisions  under  a 
plan  shall  be  subject  to  the  approval  of  the 
Secretary.  Approval  shall  be  granted  within 
a  reasonable  time  unless  the  Secretary  de- 
termines, in  writing,  that  the  investment 
would  not  be  reasonable  or  prudent  or 
would  otherwise  not  be  in  accord  with  the 
provisions  of  this  section. 

(f )  Neither  the  United  States  nor  the  Sec- 
retary shall  be  liable,  because  of  the  Secre- 
tary's approval  of  an  investment  decision 
under  this  section,  for  any  losses  in  connec- 
tion with  such  investment  decision. 

Sec  5.  The  Secretary  shall  pay  the  gov- 
erning body  of  the  Seminole  Tribe  of  Flori- 
da such  portion  of  the  amount  held  in  trust 
for  that  tribe  under  section  2  of  this  Act  to 
be  allocated  or  invested  as  the  tribal  govern- 
ing body  determines  to  be  in  the  economic 
or  social  interest  of  the  iribe  within  60  days 
after  submission  of  an  appropriate  resolu- 
tion by  the  tribal  governing  body. 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  plan  for  the  use  and  dis- 
tribution of  the  share  of  the  funds  allocated 
to  the  Miccosukee  Tribe  of  Indians  of  Flori- 
da shall  be  prepared  or  Implemented  and  no 
funds  tdlocated  to  the  Miccosukee  Tribe  of 
Indians  of  Florida  shall  be  distributed  to 
the  tribe,  its  members,  or  any  other  person 
unless  such  plan  or  distribution  is  duly  au- 
thorized by  the  General  Council  of  the  Mic- 
cosukee Tribe  or  by  a  referendum  vote  of 
the  members  of  the  tribe  duly  called  by  the 
General  Council  of  the  tribe  at  which  a  neg- 
ative vote  is  permitted.  Such  funds  (and  the 
interest  therefrom)  shall  be  held  in  trust  by 
the  United  States  and  invested  as  provided 
in  the  Act  of  June  24.  1938  (52  Stat.  1037.  as 
amended:  25  U.S.C.  162a).  except  that  part 
or  all  of  the  amount  may  from  time  to  time 
be  paid  to  the  governing  body  of  the  Micco- 
sukee Tribe  of  Indians  of  Florida  ar  may  be 
authorized  under  this  section. 

Sec  7.  (a)  The  Secretary  shall  invest  the 
funds  allocated  to  the  independent  Semi- 
nole Indians  of  Florida  (as  a  group)  under 
.section  2  in  accordance  with  subsection  (a) 
of  the  first  section  of  the  Act  of  June  24. 
1938  (52  Stat.  1037.  as  amended:  25  U.S.C. 
162a)  until  the  date  of  which  the  funds  are 
distributed  under  subsection  (c). 

(b)(1)  Under  regulations  prescribed  by  the 
Secretary,  the  Secretary  shall  compile  a  roll 
of  those  independent  individuals  of  Semi- 
nole Indian  lineal  descent  who— 

(A)  were  born  on  or  before,  and  are  living 
on.  the  date  of  enactment  of  this  Act.  and. 

(B)  are  listed  on  or  are  lineal  descendants 
of  persons  listed  on  the  annotated  Seminole 
Agency  Census  of  1957  as  independent 
Seminoles.  and 

(C)  are  not  members  of  an  Indian  tribe 
recognized  by  the  Secretary  on  the  most 


recent  list  of  such  Indian  trit>es  published  in 
the  Federal  Register. 

Such  persons  listed  on  this  roll  shall  consti- 
tute the  independent  Seminoles  referred  to 
In  this  Act. 

(2)  All  determinations  in  the  preparation 
of  the  roll  under  paragraph  (1)  of  this  sub- 
section shall  t>e  based  on  timely  applications 
for  inclusions  on  the  roll  supported  by  evi- 
dence satisfactory  to  the  Secretary.  The 
Secretary  shall  not  include  any  person  on 
the  roll  who  has  not  made  formal  applica- 
tion in  writing  to  be  included,  and  who  has 
not  met  the  requirements  of  paragraph  (1) 
(A).  (B),  and  (C). 

(c)  As  soon  as  practicable  after  the  roll  re- 
quired under  subsection  (b)  has  been  com- 
piled, the  funds  allocated  to  the  independ- 
ent Seminole  Indians  of  Florida  (as  a  group) 
under  section  2,  including  all  interest  and 
investment  income  accrued  thereon  to  the 
date  of  payment,  except  as  provided  for  in 
subsection  (d).  shall  be  distributed  on  a  per 
capita  basis,  in  payments  as  equal  as  possi- 
ble, only  to  those  Independent  Seminole  In- 
dians of  Florida  enrolled  under  subsection 
(b)  who  make  timely  application  to  the  Sec- 
retary. The  Secretary  shall  not  distribute 
any  funds  to  any  Seminoles  who  are  not  on 
the  roll  prepared  pursuant  to  subsection  (b) 
or  who  do  not  make  timely  application  to 
the  Secretary. 

(d)  Except  for  the  persons  who  make  ap- 
plication and  are  included  on  the  roll  pre- 
pared pursuant  to  section  7(b)(1).  and  who 
make  application  and  accept  a  per  capita 
share  of  the  distribution  pursuant  to  subsec- 
tion (c),  the  payment  and  distribution  of  the 
award  in  accordance  with  this  Act  shall  not 
l)e  construed  to  impair,  diminish  or  affect  in 
any  manner  any  rights  and  claims  of  the  in- 
de{>endent  Seminole  Indians,  either  as  a 
group  or  individually,  to  any  lands  or  natu- 
ral resources  in  the  State. 

Sec.  8.  (a)  The  funds  allocated  pursuant  to 
this  Act  are  hereby  declared  to  be  held  in 
trust  by  the  United  States  for  the  benefit  of 
the  Seminole  Nation  of  Oklahoma,  the  Sem- 
inole Tribe  of  Florida,  the  Miccosukee  Tribe 
of  Indians  of  Florida,  and  the  independent 
Seminole  Indians  of  Florida  respectively. 

(b)  None  of  the  funds  held  in  trust  by  the 
United  States  under  this  Act  (including  in- 
terest and  investment  income  accrued  on 
such  funds  while  such  funds  are  held  in 
trust  by  the  United  States),  and  none  of  the 
funds  distributed  per  capita  or  made  avail- 
able under  this  Act  for  programs,  shall  be 
subject  to  Federal.  State,  or  local  income 
taxes,  nor  shall  such  funds  nor  their  avail- 
ability be  considered  as  income  or  resources 
or  otherwise  utilized  as  the  basis  for  deny- 
ing or  reducing  the  financial  assistance  or 
other  benefits  to  which  such  household  or 
member  would  otherwise  be  entitled  under 
the  Social  Security  Act  or.  except  for  per 
capita  payments  in  excess  of  $2,000,  any 
other  Federal  or  federally  assisted  program. 

Mr.  NICKLES.  Mr.  President,  the 
passage  of  this  legislation,  S.  1096, 
marks  the  end  of  a  tragic  period  in  the 
history  of  the  proud  Seminole  people. 
The  division  of  this  judgment  award 
will  finally  allow  the  Seminoles  of 
Oklahoma  and  Florida  to  utilize  the 
funds  that  were  awarded  to  them  in 
settlement  with  the  Federal  Govern- 
ment for  lands  that  were  taken  from 
them  in  Florida. 

I  introduced  S.  1096  on  June  1,  1989, 
in  an  effort  to  resolve  this  longstand- 
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ing  dispute.  The  legislation  provides  75 
percent  of  the  approximately  $47  mil- 
lion in  accumulated  funds  to  the  Okla- 
homa Seminoles  and  25  percent  of  the 
funds  to  the  Florida  Seminoles. 

While  the  Seminole  Tribe  of  Florida 
and  the  Seminole  Nation  of  Oklahoma 
have  disagreed  on  the  proposed  divi- 
sion of  the  fund,  I  am  hopeful  that 
the  two  tribes  will  put  aside  their  dif- 
ferences and  work  together  to  the 
future  benefit  of  all  Seminole  people. 
It  would  be  unfortunate  if  the  Gover- 
ment's  settlement  of  this  issue  would 
further  alienate  the  two  tribes.  After 
all,  it  was  the  Federal  Government 
that  split  the  tribe  originally  when  it 
forced  the  Seminoles  to  remove  them- 
selves to  Indian  territory  in  what  is 
now  Oklahoma. 

To  conclude,  I  would  like  to  thank 
all  of  those  who  have  been  involved  in 
the  settlement  of  this  issue  and  in 
seeking  a  fair  division  of  the  fund.  I 
would  specifically  mention  Seminole 
Nation  Chief  Jerry  Haney,  former 
chiefs  Edwin  Tanyan  and  Richmond 
Tiger,  attorneys  Paul  Neibell  and  Joe 
Membrino,  and  Pete  Taylor  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  Through  the  efforts  of  these 
and  many  others,  the  Seminole  Nation 
of  Oklahoma  will  now  have  the  ability 
to  move  forward  economically  to  meet 
the  health,  education,  and  other  needs 
of  their  tribal  members. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  readmg  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1096)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  410,  H.R. 
3729,  the  NASA  authorization. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  bill  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3729)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 


nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3729, 
the  fiscal  year  1990  NASA  authoriza- 
tion bill,  be  brought  before  the  Senate 
for  consideration. 

Mr.  President,  less  than  2  weeks  ago, 
the  Senate  passed  S.  916,  its  version  of 
the  fiscal  year  1990  NASA  authoriza- 
tion bill.  However,  due  to  political 
problems  on  the  House  side,  the  House 
was  not  able  to  further  amend  the 
Senate-passed  bill  and  to  send  it  back 
to  the  Senate  for  final  passage.  The 
House,  therefore,  on  Monday  passed  a 
new  NASA  authorization  bill,  H.R. 
3729,  which  is  before  the  Senate 
today. 

Mr.  President,  as  the  Members  of 
the  Senate  understand,  it  gets  harder 
and  harder  to  do  an  authorization  bill 
each  year.  The  budget  outlook  gets 
worse,  and  the  policy  issues  get  more 
diversified.  On  the  one  hand  you  sit 
and  talk  about  new  starts  for  the  mis- 
sion to  planet  Earth  and  a  Moon-Mars 
initiative,  and  on  the  other  hand  you 
struggle  to  find  funds  for  the  ongoing 
NASA  programs,  including  the  space 
station.  It  is  not  easy. 

But  it  can  be  done.  And  I  am  here 
today  to  say  that  if  the  Senate  agrees 
to  the  substitute  that  I  am  offering  to 
H.R.  3729.  the  fiscal  year  1990  NASA 
authorization  bill,  with  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  House  hopefully  will  agree  to 
these  changes,  and  there  will  be  a 
fiscal  year  1990  NASA  authorization 
biU. 

Mr.  President,  it  was  not  easy  to  re- 
solve all  of  the  outstanding  issues  this 
year,  and  many  of  the  matters  that 
should  have  been  discussed  we  had  to 
put  off  until  next  year  due  to  the  time 
constraints.  However,  the  substitute 
bill  we  have  before  us  is  a  good  bill, 
and  it  is  a  bill  that  hopefully  will  be 
accepted  by  the  House  and  endorsed 
by  the  administration. 

The  substitute  that  Senator  Gore 
and  I  are  proposing  is  consistent  with 
the  fiscal  year  1990  VA-HUD-inde- 
pendent  agencies  appropriations  bill 
that  the  President  signed  into  law  a 
few  weeks  ago;  the  bill  is  consistent 
with  the  Senate-passed  NASA  authori- 
zation bill;  and  the  bill  is  consistent 
with  the  Budget  Act. 

Mr.  President,  the  substitute  is  not 
perfect,  since  it  is  clear  that  the  fiscal 
year  1990  budget  requirements  of 
NASA  far  exceed  the  totals  in  this  bill 
and  in  the  fiscal  year  1990  appropria- 
tions bill.  However,  considering  aJl  of 
the  obstacles  that  had  to  be  overcome 
this  year,  the  members  of  the  Science, 
Technology,  and  Space  Subcommittee 


deserve  our  support  and  our  congratu- 
lations on  a  Job  well  done. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman  of  the  subconunit- 
tee.  Before  I  do  that,  I  would  just  like 
to  indicate  that  Senator  Gore  has 
done  an  outstanding  job  with  this  bill 
in  the  subconunittee. 

Mr.  GORE.  Mr.  President,  I  would 
like  to  join  the  distinguished  chairman 
of  the  Senate  Commerce  Committee  in 
sponsoring  this  substitute  to  H.R.  3729 
and  to  thank  him  for  his  kind  re- 
marks. 

It  has  been  a  difficult  year,  but  once 
again  we  were  able  to  put  a  bill  togeth- 
er before  the  Senate  adjourned.  I  must 
admit  that  each  year  it  gets  closer  and 
closer,  but  I  am  pleased  to  say  that  the 
Members  still  feel  it  is  important  to  do 
an  annual  NASA  authorization  bill, 
and  that  in  and  of  itself  is  very  impor- 
tant. 

Mr.  President,  in  putting  the  final 
bill  together,  I  want  to  guarantee  my 
friends  on  the  Appropriations  Com- 
mittee that  we  honored  the  assump- 
tions of  the  fiscal  year  1990  VA-HUD- 
indei}endent  agencies  appropriations 
bill— there  are  no  floors  or  gimmicks 
in  this  bill,  and  it  is  consistent  with 
the  bill  that  President  Bush  recently 
signed  into  law.  I  also  want  to  ensure 
my  friends  on  the  Budget  Committee 
that  it  is  so  consistent  with  the  Budget 
Act  and  that  we  keep  our  commitment 
to  delete  the  private  financing  provi- 
sions. 

I  also  want  the  supporters  of  the 
civil  space  program  to  know  that  we 
have  done  our  best  to  provide  the 
maximum  amount  of  resources  to 
NASA  in  these  times  of  fiscal  con- 
straint. 

I  am  sorry  that  we  are  not  able  to 
agree  with  all  of  the  provisions  in  the 
House-passed  bill,  in  particular  their 
assumptions  about  expandable  launch 
vehicles,  the  use  of  an  expendable 
rocket  for  the  tracking  and  data  relay 
satellite  [TDRS],  or  the  offloading  of 
space  shuttle  payloads  in  the  space 
transportation  operations  account.  I 
also  am  sorry  that  we  still  have  differ- 
ing views  about  the  value  of  agency- 
wide  multiyear  authorizations.  But  de- 
spite our  honest  differences,  we  did 
make  some  strides,  and  I  think  we 
have  forged  a  consensus  on  the  impor- 
tance next  year  of  obtaining  a  mul- 
tiyear authorization  and  appropria- 
tions for  the  space  station  program. 
The  time  has  come  to  agree  on  the 
content  and  schedule  of  this  program 
and  to  implement  it. 

We  also  were  able  in  the  fiscal  year 
1990  State,  Justice,  Commerce  appro- 
priations bill  to  agree  on  language 
that  imposes  sanctions  on  the  launch 
of  United  States-made  communica- 
tions satellites  by  the  Soviet  Union  in 
nations  other  than  the  Soviet  Union— 
a  prohibition  already  exists  on  such 
launches  in  the  Soviet  Union— and  the 
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People's  Republic  of  China.  While 
those  sanctions  did  not  in  any  way 
affect  existing  laws  or  regrulations  that 
currently  prohibit  the  export  of  any 
United  States-made  satellites  to  the 
Soviet  Union  for  launch  on  an  expend- 
able launch  vehicle,  they  did,  with  the 
langxiage  contained  in  section  14(e)  of 
the  fiscal  year  1990  NASA  authoriza- 
tion substitute  bill  that  is  before  us 
today,  send  a  message  that  the  United 
States  is  serious  about  maintaining  its 
share  of  the  world  space  market  and 
getting  a  better  handle  on  what  the 
competition  looks  like  and  what  we 
need  to  do  to  remain  competitive. 

Mr.  President,  as  the  distinguished 
chairman  of  the  full  committee  noted, 
it  is  not  easy  to  get  an  authorization 
bill  done,  and  next  year  we  will  be 
faced  with  some  very  difficult  policy 
and  budgetary  choices.  But  I  want  the 
Members  of  the  Senate  to  know  that 
each  year,  the  working  relationship 
among  the  authorization.  Budget  and 
Appropriations  Committees  has  im- 
proved because  the  chairmen  and 
ranking  members  of  these  committees 
realize  the  importance  of  the  Civil 
Space  Program  to  the  Nation's  eco- 
nomic and  national  security.  The 
members  of  these  committees  also  re- 
alize that  by  working  together  and 
forging  a  consensus  in  the  Senate, 
there  is  a  better  chance  of  getting 
funding  and  policy  matters  resolved.  I 
look  forward  to  further  improving  this 
relationship,  and  I  hope  that  next 
year  our  combined  efforts  will  en- 
hance the  availability  of  resources  for 
NASA  and  the  Civil  Space  Program. 

Mr.  President.  I  support  the  substi- 
tute that  is  being  proposed  by  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, and  I  would  hope  that  my  col- 
leagues would  support  this  measure. 

At  this  point,  I  would  request  unani- 
mous consent  that  a  brief  summary  of 
this  bill  be  inserted  in  the  Record. 

Mr.  President,  there  were  several 
House  initiatives  that  I  personally  find 
appealing;  unfortunately,  there  was 
not  enough  time  to  thoroughly  ex- 
plore these  issues. 

In  particular,  I  was  most  intrigued 
by  Congressman  Sensenbrenner's  fair 
pricing  provision.  As  the  Members  of 
the  Senate  know,  the  bill  before  us 
today  instructs  the  National  Space 
Council  to  review  the  Nation's  expend- 
able launch  vehicle  policy,  as  well  as 
our  communications  satellite  policy.  I 
would  hope  that  a  key  element  of  the 
National  Space  Council  review  would 
be  the  provision  on  fair  pricing  con- 
tained in  the  House-passed  bill. 

Because  of  the  fact  that  this  issue 
has  serious  trade  implications,  and  be- 
cause of  the  fact  the  committee  had 
already  agreed  to  the  National  Space 
Council  study,  it  would  be  premature 
for  the  committee  to  accept  this  provi- 
sion. Also,  the  committee  did  not  hold 
any  hearings  on  the  matter. 


However,  I  can  assure  the  distin- 
guished ranking  member  of  the  House 
subcommittee  that  next  year,  the  Sub- 
committee on  Science,  Technology, 
and  Space  will  review  this  matter  thor- 
oughly. 

I  also  want  to  indicate  that  despite 
the  inclination  of  the  conmiittee  to 
accept  the  House  drug  testing  provi- 
sion, we  find  ourselves  with  an  inter- 
esting set  of  facts.  Rrst  of  all,  a  com- 
prehensive drug  testing  provision  initi- 
ated by  the  Senate  Commerce  Com- 
mittee has  been  rejected  in  a  confer- 
ence with  the  House  on  drug  legisla- 
tion. Also,  I  realize  that  NASA  will  im- 
plement a  random  drug  testing  pro- 
gram on  December  5  for  officers  and 
employees  in  sensitive  positions.  This 
NASA  program  is  an  outgrowth  of  an 
Executive  order  and  the  drug  free 
workplace  language  that  was  included 
in  last  year's  NASA  bill— Public  Law 
100-685. 

Nevertheless,  we  will  take  another 
look  at  this  critical  issue  again  next 
year.  However,  in  the  meantime, 
NASA  will  have  a  program  in  place  as 
of  this  December,  thanks  to  the  influ- 
ence of  the  distinguished  Congress- 
man from  New  York  [Mr.  Solomon] 
and  other  Members  of  the  Congress. 

In  conclusion,  I  hope  that  the 
Senate  will  approve  this  substitute 
and  the  House  will  approve  this  meas- 
ure and  send  it  to  the  President  for 
signature. 

AMENDMENT  NO.   1308 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  a  substitute  amend- 
ment on  behalf  of  Senators  Hollings 
and  Gore  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell]. 
for  Mr.  Hollings  (for  himself  and  Mr. 
Gore),  proposes  an  amendment  numbered 
1208. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3729),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATIVE  COINS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  1553,  a  commemorative  coin  bill. 

The  PRESIDING  OFI-TCER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1553)  to  require  the  Secretary 
of  the  Treasury  to  mint  and  Issue  coins  in 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho,  Montana.  North 
Dakota,  South  Dakota,  Washington  and 
Wyoming,  and  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1209 

(Purpose:  To  provide  for  the  minting  and 
issuing  of  palladium  coins) 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Baucus  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Baucus,  proposes  an  amendment 
numbered  1209. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  102(a)  of  the  bill,  after  "and 
issue"  insert  the  following:  ".  in  quantities 
sufficient  to  meet  public  demand  not  more 
than  175.000  five-dollar  palladium  coins 
and". 

In  section  102  of  the  bill,  strike  subsection 
(b)  and  insert  the  following: 

(b)  Specifications.— 

(1)  Palladuim  coins.— Each  five-dollar 
palladium  coin  shall— 

(A)  weigh  31.103  grams: 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  23.327625  grams  of  palladium 
(.75  fine  troy  ounce)  and  not  less  than  .5 
troy  ounce. 

Such  coins  shall  contain  an  alloy  of  such 
metals  and  in  such  proportion  as  may  be 
deemed  necessary  by  the  Secretary,  consist- 
ent with  the  limits  established  under  this 
section. 

(2)  Silver  coins.— The  silver  coins  shall— 
(A)  weigh  26.73  grams: 
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<B)  have  a  diameter  of  1.500  inches:  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  alloy. 

In  section  103  of  the  bill,  strike  "The  Sec- 
retary" and  insert  "(a)  Silvtr.— The  Secre- 
tary" and  at  the  end  thereof  insert  the  fol- 
lowing: 

(b)  Palladium.— The  Secretary  shall 
obtain  palladium  for  the  coins  referred  to  In 
this  title  by  purchase  of  palladium  mined 
from  natural  deposits  in  the  United  States 
within  one  year  after  the  month  in  which 
the  ore  from  which  it  is  derived  was  mined 
and  by  purchase  of  palladium  from  other 
sources  located  within  the  United  States,  in- 
cluding palladium  that  is  refined  or  recycled 
within  the  United  States.  The  Secretary 
shall  pay  not  more  than  the  average  world 
price  for  the  palladium.  In  the  absence  of 
available  supplies  of  such  palladium  at  the 
average  world  price,  the  Secretary  shall  pur- 
chase supplies  of  palladium  pursuant  to  the 
authority  of  the  Secretary  under  existing 
law.  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
provision. 

In  section  105(d)  of  the  bill,  strike  "a  sur- 
charge of  $7"  and  insert  "a  surcharge  of  $20 
for  the  palladium  coin  and  $7  for  the  silver 
coin". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment? 

The  amendment  (No.  1209)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  1553),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFORM  OF  CERTAIN  HOUSING 
AND  COMMUNITY  DEVELOP- 
MENT PROGRAMS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  item  385.  H.R.  1,  the  housing 
reform  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1)  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

COSPONSORS  OP  THE  SENATE  AMENDMENT  TO 
H.R.  1 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
names  of  the  following  Senators  from 
New  York  [Mr.  D'Amato),  Michigan 
[Mr.  Riegle],  Utah  [Mr.  Garn], 
Nevada  [Mr.  Bryan].  Connecticut  [Mr. 
Dodo].  Maryland  [Mr.  Sarbanes],  Ten- 
nessee [Mr.  Sasser].  Alabama  [Mr. 
Shelby].  Pennsylvania  [Mr.  Heinz], 
Missouri  [Mr.  Bond],  Florida  [Mr. 
Mack],  Delaware  [Mr.  Roth],  Kansas 
[Mrs.  Kassebaum],  and  South  Dakota 
[Mr.  Pressler]  be  added  as  cosponsors 
of  the  Senate  amendment  to  H.R.  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1210 

(Purpose:  To  provide  a  complete  substitute) 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  substitute  amendment  to  the 
desk  on  behalf  of  Senator  Cranston 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  1210. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  the  Senate  is  now 
ready  to  take  action  on  the  HUD 
Reform  Act. 

This  legislation  is  the  product  of  in- 
tense, bipartisan  cooperation  among 
the  Senate,  the  House  and  the  admin- 
istration during  the  last  several  weeks. 
I  particularly  want  to  thank  members 
of  the  Senate  Banking  Committee  for 
their  efforts  to  achieve  agreement. 

This  bill  provides  immediate  reme- 
dies for  the  gross  mismanagement  and 
fraud  that  devastated  the  Nation's 
housing  programs  during  the  Reagan 
years.  It  has  been  a  sordid  story  for  8 
long  years,  during  which  housing  was 
under  attack  by  a  Reagan  administra- 
tion that  was  busy  denying  problems 
and  appointing  incompetents.  They 
were  mismanaging  programs  and 
squandering  scarce  resources.  They 
were  slashing  funds  for  housing  the 


most  needy  and  diverting  much  of 
what  little  remained  to  benefit  their 
colleagues  and  political  friends. 

The  unfolding  scandal  shows  the 
extent  to  which  the  country's  housing 
policy  has  been  in  the  hands  of  its  en- 
emies. 

The  scandal  has  revealed  the  cyni- 
cism and  hypocrisy  of  those  who  were 
trying  to  destroy  Federal  support  for 
housing.  We  must  not  now  let  their 
corruption  be  used  as  an  excuse  to 
complete  their  destructive  mission. 

As  the  Reagan  appointees  were 
trying  to  dismantle  vital  housing  pro- 
grams, the  Senate  was  working  on  a  bi- 
partisan basis  with  the  country's  hous- 
ing leaders  to  develop  a  reinvigorated 
national  housing  policy. 

The  legislation  now  before  the 
Senate  provides  needed  reforms. 
Others  may  yet  be  needed.  However, 
swift  enactment  of  this  bill  prepares 
the  ground  for  even  more  urgently 
needed  legislation— legislation  that 
thoroughly  reforms  Federal  housing 
programs— legislation  that  mobilizes 
the  country's  ability  to  provide  afford- 
able housing  for  this  and  future  gen- 
erations of  Americans. 

Seiuitors  of  both  parties  have  agreed 
to  move  this  reform  legislation  now 
and  to  begin  immediate  work  to  move 
S.  566.  the  National  Affordable  Hous- 
ing Act.  as  early  as  possible  next  year, 
taking  into  account  new  housing  ini- 
tiatives being  developed  by  Secretary 
Kemp. 

Mr.  President,  my  amendment  would 
include  almost  all  of  the  reform  provi- 
sions offered  by  Secretary  Kemp  and 
passed  by  the  House  several  days  ago 
It  makes  a  number  of  refinements 
that  resolve  important  concerns  of 
Seimtors.  In  addition,  the  bill  includes 
a  number  of  important  reform  meas- 
ures that  have  been  developed  in  the 
Senate  as  a  result  of  numerous  hear- 
ings on  the  future  of  national  housing 
policy,  on  the  HUD  scandal  and  on  the 
financial  strength  of  the  Federal 
Housing  Administration. 

Title  I  of  the  bill  contains  provisions 
to  eliminate  fraud  and  abuse  at  HUD 
and  to  revitalize  the  FHA.  The  bill  en- 
sures that  housing  assistance  will  be 
allocated  objectively  on  the  basis  of 
need  through  a  fair  share  formula. 
The  bill  will  bring  funding  decisions 
into  the  sunlight  by  requiring  HUD  to 
publish  notices  of  funding  availability, 
application  procedures,  selection  crite- 
ria, and  documentation  to  justify  all 
actual  decisions.  In  addition,  HUD 
would  be  prohibited  from  disclosing 
funding  decisions  prior  to  formal  an- 
nouncement. Waivers  of  regulations 
and  handbook  provisions  will  have  to 
be  made  public.  It  will  be  illegal  to 
make  funding  decisions  in  the  dark,  as 
favors  to  political  friends. 

Applicants  for  assistance  will  be  re- 
quired to  disclose  all  of  the  public  as- 
sistance that  a  project  is  expected  to 
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receive,  the  names  of  those  people 
who  have  a  financial  interest  in  the 
project,  and  the  expected  sources  and 
uses  of  funds  for  the  project.  No  more 
will  greedy  developers  be  able  to  pyra- 
mid subsidies  into  windfall  profits. 

Consultants  who  are  paid  to  influ- 
ence decisions  of  the  Department  will 
be  required  to  register  and  report  reg- 
ularly on  their  activities  and  compen- 
sation. It  will  be  illegal  for  anyone  to 
peddle  their  influence  for  contingent 
or  per-unit  fees. 

The  bill  strengthens  the  Secretary's 
ability  to  enforce  the  law  with  civil 
money  penalties.  These  penalties  will 
apply  to  serious  violations  by  appli- 
cants, consultants,  mortgagees,  mort- 
gagors, lenders,  GNMA  issuers,  and 
land  developers.  The  bill  provides  a 
forceful  deterrent  against  fraud  in 
HUD  programs,  but  it  also  provides 
protections  against  arbitrary  use  of 
these  enforcement  powers  by  the  Sec- 
retary. 

The  bill  would  replace  the  headquar- 
ters reserve  of  housing  assistance  and 
the  CDBG  discretionary  fund  with 
much  smaller  fund  reservations  for 
tightly  defined  purposes.  This  would 
prevent  any  repeat  of  the  spectacle 
during  the  Reagan  years  of  having  the 
Secretary  allocating  large  volumes  of 
money  for  arbitrary  purposes.  Howev- 
er, it  assures  that  flexible  funding  will 
be  available  for  legitimate  emergencies 
and  for  high-priority  special  purposes. 
I  want  to  stress  that  none  of  the 
changes  made  by  this  bill  will  affect 
any  project  already  approved  in  an  ap- 
propriations bill. 

I  want  to  stress  that  the  bill  does  not 
include  changes  that  the  administra- 
tion has  proposed  in  the  Conununity 
Development  Block  Grant  Program. 
Senators  believed  strongly  that  these 
proposals  were  not  reform  but  a  major 
redirection  of  the  CD  block  grant  that 
was  not  well  thought  out.  Such 
changes  should  be  considered  in  the 
context  of  major  housing  legislation, 
which  the  Senate  will  take  up  early 
next  year.  Some  have  expressed  alarm 
over  reports  that  the  Department  may 
attempt  through  administrative  action 
to  implement  some  of  the  proposed 
changes  to  CDBG— such  as  a  change 
to  the  proposed  "proportional  ac- 
counting" scheme.  Such  a  move  would 
clearly  be  inconsistent  with  congres- 
sional intent. 

The  bill  would  reform  the  Moderate 
Rehabilitation  Program  to  ensure  that 
the  program  meets  its  original  objec- 
tives by  limiting  project  size  and 
taking  into  account  tax  benefits  when 
calculating  rental  assistance. 

The  bill  would  establish  two  new  po- 
sitions within  HUD  to  increase  ac- 
countability. HUD  would  have  a  chief 
financial  officer  who  would  advice  the 
Secretary,  implement  a  financial  man- 
agement system  and  supervise  HUD's 
financial  operations.  In  addition.  FHA 
would  have  a  comptroller  responsible 


for  maintaining  adequate  accounting, 
financial  control,  and  cash  manage- 
ment systems  in  FHA. 

Other  provisions  would  significantly 
strengthen  FHA.  The  Secretary  would 
be  required  to  periodically  review  and 
establish  adequate  capital  require- 
ments for  coinsurers.  An  FHA  Adviso- 
ry Board  made  up  of  industry  leaders, 
housing  consumers,  actuaries,  and 
other  leading  experts  would  be  estab- 
lished to  advise  the  Secretary  on  FHA 
policies. 

A  Mortgage  Review  Board  would  be 
established  in  law  and  empowered  to 
impose  sanctions  on  lenders  who  vio- 
late FHA  policies.  HUD  would  be  re- 
quired to  provide  independent,  armual 
audits  of  the  FHA  funds.  All  those  as- 
suming an  FHA  insured  loan  would 
have  to  undergo  a  credit  check  before 
they  can  assume  the  loan. 

Title  II  of  the  bill  would  improve 
provisions  in  the  1987  Housing  Act 
that  limit  arbitrary  termination  of 
low-income  affordability  restrictions 
on  older,  federally  assisted  housing. 

First,  the  bill  would  extend  the  ter- 
mination date  for  these  limitations 
from  February  5,  1990,  to  August  1, 
1990. 1  have  agreed  to  this  6-month  ex- 
tension with  the  greatest  reluctance. 
When  the  interim  solution  was  en- 
acted 2  years  ago,  I  fully  intended  that 
a  permanent  solution  would  be  ready 
for  enactment  at  this  time.  That  has 
not  happened  largely  because  the  ad- 
ministration has  failed,  until  recently, 
to  participate  in  any  substantive  dis- 
cussions on  this  issue. 

The  previous  administration  simply 
failed  to  carry  out  the  law:  delaying 
regulations,  refusing  to  ask  for  needed 
funds,  interpreting  legislative  intent 
rigidly,  and  imposing  burdensome  ap- 
plication requirements.  Only  one  plan 
of  action  has  been  approved  by  the 
Department  and  accepted  by  kn 
owner.  This  6-month  extension  is  nec- 
essary to  give  Congress  and  the  admin- 
istration a  chance  to  complete  action 
on  major  housing  legislation  that  will 
include  a  long-term  prepayment  solu- 
tion. 

However,  in  this  interim  period,  the 
bill  would  contain  some  improved  in- 
centives for  owners  to  extend  the  low- 
income  affordability  of  this  housing— 
this  bill  therefore  makes  the  1987 
Housing  Act  more  workable.  These  im- 
provements are  a  necessary  compo- 
nent of  the  short-term  extender. 

The  revisions  provide  HUD  with  ad- 
ditional tools  and  more  flexibility  to 
ensure  that  the  1987  act  provisions  are 
implemented  in  a  fair  and  effective 
manner.  First,  the  bill  would  give 
HUD  the  discretion  to  tailor  the  terms 
of  capital  improvement  loans— interest 
rate,  deferred  payment— where  appro- 
priate to  implement  a  plan  of  action. 
Second,  the  bill  would  have  the 
income  mix  of  future  tenancies  to  re- 
flect the  tenant  profile  of  either  Janu- 
ary  1.   1987,  or  the  date  a  plan  of 


action  is  approved,  whichever  date  has 
the  highest  proportion  of  very  low- 
income  occupancy.  Third,  the  bill 
would  require  HUD,  when  providing 
short-term  rental  assistance,  to  enter 
into  a  contract  to  extend  the  term  of 
the  rental  assistance  for  such  periods 
as  may  be  necessary  to  carry  out  an 
approved  plan  of  action— contingent 
only  upon  future  appropriations  of 
rental  assistance.  Fourth,  the  bill 
would  give  HUD  the  discretion,  when 
underwriting  an  insured  equity  loan, 
to  assume  that  rental  assistance  will 
be  extended  for  the  full  term  of  the 
contract  described  above. 

Finally,  the  bill  would  clarify  that 
the  1987  act  was  always  meant  to 
cover  voluntary  terminations  of  mort- 
gage insurance  as  well  as  prepayment 
of  mortgages.  The  1987  act— although 
focusing  primarily  on  prepayment- 
was  generally  concerned  with  all 
owner  actions  that  could  terminate  af- 
fordability restrictions  in  multifamily 
housing. 

Title  II  would  also  include  a  number 
of  provisions  to  improve  the  manage- 
ment and  preservation  of  the  federally 
assisted  multifamily  housing  invento- 
ry. First,  HUD  would  be  required  to 
submit  to  the  Congress  an  annual 
report  providing  detailed  information 
on  the  property  within  the  HUD-held 
and  HUD-owned  inventory. 

Second,  HUD  would  be  required  to 
study  the  physical  renovation  needs  of 
the  federally  assisted  multifamily 
housing  inventory  that  is  distressed 
and  to  estimate  the  cost  of  correcting 
deficiencies  and  subsequently  main- 
taining that  iiiventory  in  adequate 
physical  condition. 

Third,  HUD  would  be  encouraged  to 
implement  the  property  disposition 
demonstration  contained  in  the  1987 
act  as  expeditiously  as  possible.  HUD's 
failure  to  implement  this  provision— as 
well  as  its  general  management  of 
HUD-owned  multifamily  housing— has 
been  greatly  criticized  in  subcommit- 
tee hearings. 

Fourth,  HUD  would  be  given  the  dis- 
cretion, when  underwriting  a  section 
241  rehabilitation  loan  for  certain 
multifamily  housing,  to  assume  that 
rental  assistance  will  be  extended  for 
the  full  term  of  the  loan.  The  section 
is  meant  to  give  HUD  an  improved 
tool  in  its  efforts  to  ensure  that  feder- 
ally assisted  housing  is  maintained  in 
decent,  safe,  and  sanitary  condition. 

Title  III  extends  the  Flexible  Subsi- 
dy Program  and  economic  rents. 

Title  IV  includes  provisions  to  pre- 
serve decent  affordable  housing  in 
rural  areas.  Currently,  housing  devel- 
opers who  receive  Farmers  Home  sec- 
tion 515  loans  to  build  multifamily 
rental  housing  can  prepay  their  mort- 
gages after  20  years  of  the  50-year 
mortgage  term.  The  Senate  amend- 
ment to  H.R.  1  would  maintain  the  af- 
fordability of  this  housing  for  the  full 
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50-year  mortgage  term.  In  return, 
project  owners  could  receive  a  guaran- 
teed equity  loan  on  each  project,  once 
20  years  after  their  original  section 
515  loan  was  made.  A  reserve  account 
set  up  for  each  project  would  be  used 
to  offset  the  cost  of  repaying  the 
equity  loan.  The  provisions  to  elimi- 
nate the  prospect  of  the  prepayment 
of  section  515  housing  will  help  enor- 
mously to  reduce  the  shortage  of  af- 
fordable housing  in  rural  areas. 

The  other  important  rural  housing 
provisions  in  the  Senate  amendment 
deal  with  accountability  in  the  award 
of  assistance  by  the  Farmers  Home 
Administration.  PmHA  was  not  sub- 
jected to  the  gross  mismanagement 
that  was  inflicted  on  HUD  in  the 
recent  past. 

Nevertheless,  preventive  measures 
are  important.  Provisions  in  the  bill 
dealing  with  PmHA  closely  parallel 
the  HUD  reform  provisions.  They 
would  require  publication  and  disclo- 
sure of  application  and  selection  infor- 
mation. They  prohibit  contingency 
fees  and  establish  civil  penalties  for 
violations. 

Title  V  of  the  bill  would  establish  a 
National  Commission  to  develop  an 
action  plan  to  eliminate  intolerable 
living  conditions  that  exist  in  "severe- 
ly distressed"  public  housing  projects. 
AcroEo  the  country,  affordable  housing 
programs  are  burdened  by  the  nega- 
tive image  created  by  highly  visible 
public  housing  projects  that  are  inde- 
fensible as  decent,  safe  places  to  live. 

The  existence  of  these  conditions  is 
a  stain  on  the  Nation.  Their  elimina- 
tion must  be  part  of  any  effective  na- 
tional housing  policy.  Portunately, 
many  cities  have  developed  effective 
strategies  to  turn  around  distressed 
projects— with  the  involvement  of  ten- 
ants, nonprofits,  community  and  busi- 
ness leaders.  We  will  build  on  those  ef- 
forts—identifying the  most  severely 
distressed  projects,  drawing  the  les- 
sons from  successful  local  strategies, 
and  providing  a  national  action  plan  to 
eliminate  unfit  living  conditions  in 
these  projects  by  the  year  2000. 

Many  of  us  on  the  Banking  Commit- 
tee had  hoped  that  funding  for  the 
Commission  could  be  taken  from 
funds  already  appropriated  for  fiscal 
year  1990.  The  House  strenuously  ob- 
jected to  that  method  of  funding.  We 
receded  reluctantly  and  only  after  re- 
ceiving solid  assurance  that  funding 
for  this  vital  Commission  will  be  pro- 
vided. The  Commission's  work  must 
begin  as  soon  as  possible. 

Title  VI  establishes  a  Commission  to 
investigate  the  management  and  logis- 
tical problems  of  providing  adequate 
housing  in  Indian  country.  This  com- 
mission would  develop  more  effective 
strategies  for  making  decent  housing 
available  to  Native  Americans.  Given 
the  impoverished  state  of  Indian  hous- 
ing, the  need  for  such  a  study  is 
beyond  question.  I  want  to  thank  Sen- 


ators iNOtnrE  and  McCain  who  devel- 
oped the  concept  of  this  Commission 
in  the  Indian  Housing  Opportunity 
Act  which  they  recently  introduced. 

Title  VIII  of  the  bill  would  resolve  a 
difficult  controversy  created  by  the 
Reagan  administration's  maladminis- 
tration of  the  section  8  New  Construc- 
tion and  Substantial  Rehabilitation 
Program.  The  bill  provides  a  fair  na- 
tionwide settlement  for  the  past  harm 
caused  by  HUD's  implementation  of 
rent  comparability  studies  in  the  mid- 
1980's. 

Owners  would  receive  retroactive 
payments.  HUD  would  be  required  to 
promulgate  regulations  for  conducting 
comparability  studies  in  the  future. 
HUD  would  also  be  required  to  study 
alternative,  administratively  simpler 
ways  to  adjust  rents. 

Mr.  President,  this  is  a  prudent  and 
much  needed  reform  bill.  I  urge  my 
colleagues  to  vote  for  it  and  send  it  im- 
mediately to  the  House  for  final  pas- 
sage and  the  President's  signature. 
And  I  invite  my  colleagues  to  join  me 
in  working  for  enactment  early  next 
year  of  the  landmark  housing  legisla- 
tion that  the  country  sorely  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  section-by-section  de- 
scription of  this  bill  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Amendment  to  H.R.  1 

title  i— reforms  to  department  of  housing 
and  urban  development 

Subtitle  A— Ethics 

Sec.  101.  Allocation  of  Housing  Assistance 

Requires  all  public  and  Indian  housing  de- 
velopment and  Section  8  assistance  to  be  al- 
located through  a  "fair  share"  formula  as 
stipulated  under  Section  213  of  the  1974 
Housing  Act.  Section  202  would  be  covered 
by  a  fair  share  formula  that  ensures  that  el- 
derly housing  projects  will  be  of  sufficient 
size  to  accommodate  supportive  services. 
The  formula  must  be  based  on  the  needs  of 
different  states,  areas,  and  communities  as 
reflected  by  population,  poverty,  housing 
overcrowding,  housing  vacancies,  substand- 
ard housing  and  other  criteria.  The  Depart- 
ment is  required  to  develop  formulas  that 
take  into  account  the  unique  characteristics 
and  objectives  of  each  program  for  which  a 
formula  is  developed.  Formula  allocation  re- 
quirements do  not  apply  to  assistance  that 
the  Secretary  determines  Incapable  of  geo- 
graphic allocation,  including  existing  con- 
tract amendments,  contract  renewals,  assist- 
ance to  families  affected  by  prepayment, 
displacement  assistance,  and  property  dispo- 
sition and  loan  management  assistance. 

To  the  maximum  extent  possible,  alloca- 
tions must  t>e  made  to  the  smallest  statisti- 
cal area.  Allocations  to  areas  that  are  not 
likely  to  be  used  in  a  fiscal  year  cannot  be 
reallocated  to  another  state  unless  the  Sec- 
retary determines  that  other  areas  in  the 
same  state  cannot  use  the  allocations. 

Allocations  to  specific  recipients  can  only 
t>e  made  after  formula  allocations  and  ac- 
cording to  specific  and  public  competition 
criteria. 


The  Department  is  required,  to  the  maxi- 
mum extent  practicable,  to  time  funding  al- 
locations with  the  appropriations  timetable. 

Sec.  102.  HUD  Accountability  in  Awards  of 
Assistance 

(a)  Fair  Notice  Regarding  Assistance. 

(1)  Publication  of  Notice  of  Availability. 
HUD  would  be  required  to  publish  in  the 
Federal  Register  notice  of  the  availability  of 
any  assistance  in  a  manner  sufficient  to 
enable  any  eligible  applicant  to  apply. 

(2)  Publication  of  Application  Procedures. 
HUD  would  be  required  to  publish  in  the 
Federal  Register  a  description  of  the 
form(8)  and  procedure  for  applying  for  as- 
sistance. 

(3)  Publication  of  Selection  Criteria.  HUD 
would  be  required  to  publish  in  the  Federal 
Register  the  selection  criteria  of  all  pro- 
grams for  which  assistance  is  provided.  The 
notice  would  have  to  specify  any  criteria,  in- 
cluding measures  of  housing  need,  project 
merit,  or  efficient  use  of  resources  that  the 
Secretary  determines  are  appropriate. 

(4)  Documentation  of  Decisions.  (A)  HUD 
would  be  permitted  to  award  or  allocate  as- 
sistance only  in  response  to  a  written  appli- 
cation in  a  form  approved  by  the  Secretary. 
<B)  HUD  would  be  required  to  ensure  that 
awards  or  allocatons  of  assistance  are  sup- 
ported by  sufficient  documentation  and  in- 
formation. This  requirement  would  apply 
both  to  awards  or  allocations  made  by  the 
Secretary  to  a  State,  local  government  or 
other  recipient  of  assistance  and  to  any  sul>- 
sequent  award  or  allocation  of  federal  as- 
sistance by  a  State  or  local  government  to 
other  recipients.  (C)  Information  required 
in  subparagraph  (B)  would  l>e  made  avail- 
able for  public  inspection. 

(5)  Elmergency  Exception.  HUD  would  be 
able  to  waive  the  requirements  of  para- 
graphs (1)  and  (2)  if  the  waiver  is  needed  to 
permit  a  timely  response  to  an  emergency. 
The  Secretary's  reasons  for  granting  such  a 
waiver  have  to  be  published  in  the  Federal 
Register. 

(b)  Disclosures  by  Applicants.  An  appli- 
cant for  HUD  assistance  would  be  required 
to  disclose  certain  information  to  HUD  if 
the  applicant  has  received  or  is  reasonably 
expected  to  receive  assistance  in  excess  of 
$200,000  in  the  aggregate  during  a  fiscal 
year.  This  information  would  include— 

(1)  Other  Government  Assistance.  Any  as- 
sistance from  the  Federal  Government,  a 
State  or  unit  of  local  government  that  the 
applicant  expects  to  receive  for  the  project 
or  activity. 

(2)  Interested  Parties.  The  name  and  pre- 
cuniary  interest  of  any  person  who  has  a  pe- 
cuniary interest  in  the  project  or  activity 
for  which  the  applicant  is  seeking  assist- 
ance. 

(3)  Expected  Sources  and  Uses.  A  report 
of  the  expected  sources  and  uses  of  funds 
that  are  to  be  made  available  for  the  project 
or  activity. 

(c)  Updating  of  Disclosure.  The  applicant 
would  be  required  to  update  the  informa- 
tion required  in  the  previous  section  within 
30  days  of  any  substantial  change. 

(d)  Remedies  and  Penalties.  If  the  Secre- 
tary reasonably  concludes  that  a  violation 
has  occurred,  the  Secretary  may  terminate 
the  selection  process  involved,  rescind  a 
funding  decision,  impose  sanctions  on  the 
violating  applicant  and  determine  whether 
to  permit  the  applicant  to  continue  partici- 
pating in  the  program.  The  Secretary  may 
impose  a  civil  penalty  of  up  to  $10,000  on 
any  person  of  the  provisions  in  this  section. 
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HUD  would  be  required  to  certify  that 
housing  projects  receive  no  more  assistance 
than  is  necessary  to  provide  affordable 
housing,  after  taking  into  account  all  public 
assistance  to  the  project  from  all  sources. 

Sec.  103.  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions 

Prohibits  E>epartment  officials  from  dis- 
closing selection  information  to  persons 
other  than  those  authorized  by  the  Secre- 
tary. Information  subject  to  the  prohibition 
includes  information  contained  in  any  appli 
cation  or  request  for  assistance,  information 
regarding  funding  decisions,  information 
that  the  Secretary  determines  not  to  be  gen- 
erally available  to  the  public,  and  informa- 
tion that  is  required  to  be  confidential  by 
law,  regulation,  or  order. 

The  Secretary  may  Impose  a  civil  money 
penalty  of  up  to  $10,000  on  Department  em- 
ployees who  violate  prohibitions.  The  Secre- 
tary must  establish  procedures  for  imposing 
penalties.  Employees  have  an  opportunity 
for  an  administrative  law  hearing  and  may 
appeal  decisions  to  the  appropriate  U.S. 
court. 

Department  employees  who  willfully  vio- 
late prohibitions  are  subject  to  criminal 
penalties,  including  5  years  imprisonment, 
fines  or  both. 

Sec.  104.  Reform  of  Headquarters  Reserve 
Up  to  5%  of  assistance  available  for  alloca- 
tion under  the  Pair  Share  formula  may  be 
reserved  for  the  Headquarters  Reserve. 
Only  four  categories  of  Headquarters  Re- 
serve funding:  unforseen  housing  needs  due 
to  disasters;  housing  needs  due  to  emergen- 
cies other  than  disasters;  housing  needs  due 
to  settlement  of  litigation;  and  housing  to 
support  the  Secretary's  desegregation  ef- 
forts. Unused  amounts  must  return  to  pro- 
gram budgets.  Effective  for  fiscal  years 
after  FY  1990. 

Sec.  105.  Reform  Secretary's  Discretionary 
Fund 

Replaces  the  Discretionary  Fund  under 
CDBG  with  Special  Purpose  Grants.  Grants 
may  be  used  for  territories  and  trusts,  for 
correcting  CDBG  allocation  errors,  for  his- 
torically Black  colleges,  and  for  technical 
assistance  to  States,  local  governments, 
Indian  Tribes  or  community  planning  orga- 
nizations. Technical  assistance  is  defined  as 
facilitating  the  skills  for  planning,  develop- 
ing, and  administering  eligible  CDBG  activi- 
ties, including  assessing  programs. 

CDBG  grantees  must  give  public  notice  of 
the  availability  of  technical  assistance  fund- 
ing. They  must  establish  and  publish  crite- 
ria for  awarding  technical  assistance.  The 
Secretary  must  award  technical  assistance 
grants  according  to  criteria  that  are  pub- 
lished together  with  notices  of  the  availabil- 
ity of  technical  i>ssistance  grants.  Criteria 
must  be  established  in  regulation. 

Sec.  106.  Regulation  and  Handbook  Waivers 
Requires  that  approval  of  a  regulation 
waiver  be  in  writing  and  specify  the  grounds 
for  approval.  Waivers  must  be  made  by  the 
Secretary  or  Assistant  Secretary  level  staff 
authorized  to  issue  waivers.  Waivers  must 
be  published  in  the  Federal  Register  and 
identify  the  activity,  describe  the  regulation 
waived,  identify  the  official  approving  the 
waiver,  describe  the  grounds  for  approval 
and  state  how  to  obtain  more  information 
on  the  waiver. 

Handbook  waivers  must  be  in  writing, 
specify  the  grounds  for  approval,  and  be 
maintained  and  available  for  public  inspec- 
tion for  three  years. 


Sec.  107.  Civil  Money  Penalties  on 
Mortgagees  and  Lenders 

Amends  the  National  Housing  Act  to  au- 
thorize the  Mortgagee  Review  Board  to 
impose  civil  money  penalties  on  HUD-ap- 
proved  mortgagees  and  Title  I  lenders  who 
materially  and  knowingly  violate  any  of  the 
following  PHA  program  requirements:  (1) 
transfer  of  a  mortgage  to  a  mortgagee  not 
approved  by  HUD;  (2)  transfer  of  a  Title  I 
losui  to  a  lender  that  does  not  have  a  valid 
insurance  contract  with  HUD;  (3)  failure  to 
properly  segregate  escrow  funds  and  use  of 
these  funds  for  purposes  other  than  for 
which  they  were  received;  (4)  violation  of 
any  contract  with  HUD;  (5)  have  actual 
knowledge,  act  in  deliberate  ignomance  of 
or  reckless  disregard  of  the  truth  or  falsity 
of  information  submitted  to  HUD.  or  falsely 
certifying  to  the  Secretary;  (6)  knowingly 
(which  is  defined  as  having  actual  knowl- 
edge of,  acting  in  deliberate  ignorance  of  or 
reckless  disregard  for  the  truth  or  falsity  of) 
hiring  an  individual  suspended  or  debarred 
from  HUD  programs;  or  (7)  any  other  writ- 
ten program  requirements  excluding  letters 
from  HUD  to  a  mortgagee. 

The  penalty  is  $5,000  per  violation  with  a 
$1  millioji  cap  per  violator.  An  opportunity 
is  provided  for  an  administrative  law  hear- 
ing and  judicial  review.  In  certain  cases,  the 
Secretary  is  required  to  notify  the  Attorney 
General. 

Sec.  108.  Civil  Money  Penalties  on 
Multifamily  Mortgagors 

The  Secretary  may  impose  civil  money 
penalties  against  mortgagors  of  properties 
that  have  five  or  more  living  units  and  have 
mortgages  insured,  colnsured  or  held  under 
the  National  Housing  Act.  Penalties  may  be 
imposed  for  material  and  knowing  violations 
of  (A)  an  agreement  entered  into  as  a  condi- 
tion of  transfer  of  physical  assets,  a  flexible 
subsidy  loan,  a  capital  improvement  loan,  a 
modification  of  the  mortgage  terms,  or  a 
work  out  agreement;  or  (B)  the  regulatory 
agreement  executed  by  the  mortgagor.  The 
maximum  penalty  for  violations  under  (A) 
could  not  exceed  the  loss  HUD  would  expe- 
rience at  a  foreclosure  sale,  or  a  sale  after 
forclosure.  Penalties  under  (B)  would  be 
capped  at  $25,000  for  each  violation. 

Four  changes  would  be  made  to  House 
language.  (1)  HUD  would  be  prohibited 
from  imposing  penalties  where  the  Depart- 
ment's failure  to  comply  with  existing 
agreements  is  a  material  cause  of  the 
owner's  violation.  (2)  HUD  would  be  re- 
quired to  approve  an  extension  of  the  60 
day  deadline  for  submitting  an  annual  fi- 
nancial report  where  the  mortgagor  demon- 
strates that  failure  to  comply  is  due  to 
events  beyond  the  mortgagor's  control.  (3) 
In  calculating  what  penalty  should  be  as- 
sessed for  a  particular  violation,  HUD  shall 
take  into  account  the  injury  to  tenants.  (4) 
Penalties  would  be  deposited  in  the  Flexible 
Subsidy  Fund. 

Sec.  109.  Civil  Money  Penalties  against 
Section  202  Mortgagors 

Adds  a  section  to  Title  II  of  the  Housing 
Act  of  1959  providing  civil  penalties  against 
mortgagors  of  Sec.  202  elderly/handicapped 
housing.  Penalties  may  be  imposed  for  ma- 
terial and  knowing  violations  of  (A)  an 
agreement  entered  into  as  a  condition  of 
transfer  of  physical  assets,  a  flexible  subsi- 
dy loan,  a  capital  improvement  loan,  a  modi- 
fication of  the  mortgage  terms,  or  a  work 
out  agreement;  or  <B)  the  regulatory  agree- 
ment executed  by  the  mortgagor.  The  maxi- 
mum penalty  for  violations  under  (A)  could 
not  exceed  the  loss  HUD  would  experience 


at  a  forclosure  sale,  or  a  sale  after  foreclo- 
sure. Penalties  under  (B)  would  be  capped 
at  $25,000  for  each  violation. 

Four  changes  would  be  made  to  House 
language.  <1)  HUD  would  be  prohibited 
from  Imposing  penalties  where  the  Depart- 
ment's failure  to  comply  with  existing 
agreements  is  a  material  cause  of  the 
owner's  violation.  (2)  HUD's  would  be  re- 
quired to  approve  an  extension  of  the  60 
day  deadline  for  submitting  an  annual  fi- 
nancial report  where  the  mortgagor  demon- 
strates that  failure  to  comply  is  due  to 
events  beyond  the  mortgagor's  control.  (3) 
In  calculating  what  penalty  should  be  as- 
sessed for  a  particular  violation.  HUD  shall 
take  Into  account  the  Injury  to  tenants.  (4) 
Penalties  would  be  deposited  in  the  Flexible 
Subsidy  Fund. 

Sec.  1 10.  Civil  Money  Penalties  Against 
GNMA  Issuers 

Authorizes  the  Secretary  to  penalize 
GNMA  mortgage-backed  security  issuers  or 
GNMA  custodians  for  materially  and  know- 
ingly violating  the  following  requirements: 
(1)  failure  to  make  timely  payments;  (2)  fail- 
ure to  properly  segregate  cash  flow  from 
mortgages;  (3)  improper  use  of  escrows;  (4) 
transfer  of  pool  servicing  to  an  issuer  not 
approved  by  GNMA;  (5)  failure  to  maintain 
minimum  net  worth;  (6)  failure  to  notify 
GNMA  of  a  change  in  business  status;  (7) 
have  actual  knowledge,  act  in  deliberate  ig- 
norance of  or  reckless  disregard  of  the  truth 
or  falsity  of  information  submitted  to  HUD. 
or  falsely  certifying  to  the  GNMA;  (8)  know- 
ingly (which  is  defined  as  having  actual 
knowledge  of.  acting  in  deliberate  ignorance 
of  or  reckless  disregard  for  the  truth  or  fal- 
sity of)  hiring  an  individual  suspended  or 
debarred  from  HUD  programs;  (9)  violation 
of  any  contract  with  GNMA;  (10)  failure  to 
comply  with  any  other  written  program  re- 
quirements excluding  letters. 

Penalty  is  $5,000  per  violation  with  a  max- 
imum of  $1  million  per  violator.  There 
would  be  an  opportunity  for  an  administra- 
tive law  hearing  with  judicial  review. 

Sec.  111.  Civil  Money  Penalties  for  Viola- 
tions of  Interstate  Land  Sales  Full  Disclo- 
sure Act 

Amends  the  Interstate  Land  Sales  Full 
Disclosure  Act  to  authorize  HUD  to  impose 
civil  money  penalties  against  land  develop- 
ers for  material  and  knowing  violations  of 
the  Act  which  relate  to:  the  failure  to  regis- 
ter non-exempt  subdivisions;  the  failure  to 
provide  full  and  accurate  disclosure  to  con- 
sumers; and  the  use  of  deception,  misrepre- 
sentation, or  fraud  in  the  promotion  and 
sale  of  properties.  The  penalties  are  $1,000 
per  violation,  up  to  $1  million  per  year  per 
violator.  Provides  for  administrative  law 
hearing. 

Sec.  112.  Registration  of  Consultants 
Any  person  engaged  for  compensation  or 
other  consideration  to  influence  an  award 
or  allocation  of  assistance  would  be  prohib- 
ited from  seeking  or  receiving  any  fee  that 
is  (A)  based  on  the  amount  or  units  of  as- 
sistance that  may  be  awarded,  or  (B)  contin- 
gent on  an  award  of  assistance,  provided 
that  professional  services  could  be  donated 
to  a  community  housing  development  orga- 
nization if  assistance  is  not  awarded.  Howev- 
er, the  fee  may  be  contingent  where  the 
services  are  provided  to  a  nonprofit  organi- 
zation. 

Funding  applicants  must  maintain  records 
for  2  years  of  consultants  and  individuals 
hired  to  influence  the  Department  and  the 
fees  paid  for  such  services.  Applicants  must 
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file  information  with  the  Secretary  at  the 
beginning  of  each  calendar  year.  Require- 
ments apply  to  expenditures  over  $10,000 
per  year.  The  Secretary  must  keep  records 
available  for  inspection  for  2  years  and  pub- 
lish the  information  in  the  Federal  Register 
after  the  end  of  the  calendar  year. 

Consultants  and  lobbyists  must  register 
with  the  Secretary  upon  being  retained  by 
an  applicant  and  disclose  who  retained 
them.  Consultants  and  lobbyists  must  dis- 
close if  they  have  been  employed  with  the 
Federal  Government  during  the  prior  2  year 
period.  Consultants  and  lobbyists  must 
report  fees  received  and  expended  to  per- 
form services  and  for  what  purposes. 

Failure  on  the  part  of  applicants  or  con- 
sultants to  abide  by  these  provisions  may 
result  in  a  civil  penalty  of  up  to  $10,000  per 
violation  or  the  amount  in  fees  received. 
Violators  have  an  opix>rtunity  for  an  admin- 
strative  law  hearing  and  may  appeal  to  the 
appropriate  U.S.  Court. 

Consultants  who  are  fined  may  be  banned 
from  being  paid  to  perform  services  for  ap- 
plicant for  3  years  after  receiving  a  penalty. 
Violating  this  provision  is  a  felony,  subject 
to  fines  and/or  imprisonment  for  up  to  5 
years. 

Subtitle  B— Management  Reform 

Sec.  121.  Elstablishment  of  HUD  Chief 

Financial  Officer 

Appoints  a  Chief  Financial  Officer  to 
advise  the  Secretary,  implement  a  financial 
management  system,  supervise  financial  op- 
erations, assist  in  executing  the  Depart- 
ment's budget,  and  issue  policies  regarding 
the  financial  management  of  the  Depart- 
ment. 
Sec.  122.  Establishment  of  FHA  Comptroller 

Establishes  the  Federal  Housing  Adminis- 
tration Comptroller. 

Sec.  123.  Expedited  Rulemaking 

Amends  Section  7(o)  congressional  review 
procedures  by  changing  Banking  Committee 
review  period  to  15  calendar  days  in  which 
to  disapprove  a  proposed  rule.  Published 
rules  would  have  30  calendar  days  for 
review. 

Sec.  124.  Funding  for  Prograrr.  Evaluation 
and  Monitoring 

Adds  a  subsection  to  section  7  of  the  HUD 
Act  to  authorize  $25  million  for  FY  1991  for 
evaluating  and  monitoring  a  number  of 
HUD  programs. 

No  more  than  50  percent  of  evaluation  au- 
thority may  be  used  for  grants,  contracts  or 
interagency  agreements.  Amounts  not  used 
for  grants,  contracts  or  interagency  agree- 
ments must  be  used  to  increase  the  Depart- 
ment's own  monitoring  and  evaluation  abili- 
ties. In  conducting  evaluations,  HUD  must 
assess  the  need  for  additional  staff  and 
funding  for  evaluation  and  monitoring. 
HUD  must  report  to  Congress  the  funds 
used  for  evaluation  and  analysis  of  the  abili- 
ty of  the  Department  to  evaluate  and  moni- 
tor programs  and  a  statement  of  any  staff 
or  funding  needs. 

The  Secretary  would  be  required  within 
one  year  to  submit  to  Congress  a  strategy  to 
ensure  that  HUD  will  have  adequate  infor- 
mation systems  to  report  on  the  status  of 
HUD  programs. 

Sec.  125.  Section  235  Refinancing 

Authorizes  HUD  to  insure  mortgages  re- 
sulting from  the  refinancing  of  Section  235 
mortgages.  Authorizes  assistance  payment 
contracts  for  refinanced  mortgages. 
Sec.  126.  Urban  Homesteading 

Authorizes  the  Secretary  to  take  actions 
upon    determining   that   property   assisted 


through  the  urban  homesteading  program 
has  been  conveyed  or  used  contrary  to  pro- 
gram requirements.  The  Secretary  may 
impose  a  penalty  not  less  than  the  profit  re- 
alized from  the  conveyance  or  contrary  use. 
The  Secretary  may  revoke  conveyance 
unless  it  is  found  that  the  owner  has  com- 
plied with  program  requirements. 

Sec.  127.  Reform  of  Moderate 
Rehabilitation  Program 
This  section  would  amend  section  8(e)  of 
the  1937  Housing  Act  to  reform  the  Moder- 
ate Rehabilitation  Program.  The  section 
would  limit  assistance  in  any  project  to  100 
units  or  less;  require  rehabilitation  costs  to 
be  at  least  $3,000  per  unit;  require  HUD  to 
take  benefits  from  tax  credits  into  account 
when  determining  assistance;  assistance 
must  be  allocated  by  formula  and  awarded 
by  competition;  require  HUD  to  maintain  a 
listing  of  assisted  projects  at  headquarters. 

Subtitle  C—FHA  Reform 

Sec.  131.  Annually  Audited  Financial 
Statements 
Requires  HUD  to  prepare  and  make  avail- 
able annual  audited  financial  statements  of 
the  FHA  funds.  Statements  will  be  prepared 
by  an  independent  accounting  firm. 

Sec.  132.  Credit  Checks  on  FHA 
Assumptions 
Requires  lenders  to  undertake  a  credit 
check  of  any  person  seeking  to  acquire  an 
FHA-insured  single-family  property.  If  the 
assumptor  takes  on  liability,  the  original 
mortgagor  must  be  informed  how  to  be  re- 
leased from  liability.  Deleted  the  House  Due 
on  Sale  provision. 

Sec.  133.  Repeal  of  Title  X  Land 
Development  I*rogram 
Repeals  Title  X  land  development  insur- 
ance program. 

Sec.  134.  Penalties  in  Title  I  Program 
Authorizes  the  Secretary  to  impose  civil 
money  penalties  on  individuals  and  institu- 
tions that  have  a  financial  interest  in  Title  I 
home  improvement  loans,  who  assist  bor- 
rowers in  applying  for  such  loans,  and 
knowingly  submit  false  informaiton  to  lend- 
ers or  the  Secretary  regarding  such  applica- 
tions. The  civil  penalties  are  up  to  $5,000 
per  violation  with  a  $1  million  maximum. 

Sec.  135.  Notifications  Regarding 
Suspensions  of  Mortgagees 
Upon  suspending  a  mortgagee  from  a 
mortgage  insurance  program,  the  Secretary 
must  notify  the  Veterans'  Administration, 
the  Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, the  Farmers  Home  Administration  and 
the  appropriate  regulatory  agency  that 
oversees  the  type  of  financial  institution 
suspended. 

Sec.  136.  FHA  Foreclosed  Properties 
Requires  mortgagees  to  properly  maintain 
foreclosed  FHA  properties  until  properties 
are  conveyed. 

Sec.  137.  Report  Regarding  Providing  Fore- 
closed Properties  to  1989  Disaster  Victims 
The  Secretaries  of  HUD  and  FmHA  must 
study  and  rep>ort  to  Congress  the  feasibility 
of  making  available  properties  owned  by  the 
Secretaries  to  low-income  persons  whose 
homes  in  declared  disaster  areas  were  de- 
stroyed by  Hurricane  Hugo  or  the  Loma 
Prieta  earthquake.  The  report  is  due  within 
90  days  of  enactment,  containing  conclu- 
sions and  any  legislative  recommendations 
for  providing  the  properties. 


Sec.  138.  Direct  Endorsement  Report 
Within  6  months  of  enactment,  the  Secre- 
tary must  submit  a  report  on  the  actions 
necessary  to  improve  the  monitoring  of  the 
direct  endorsement  program,  reduce  de- 
faults under  the  program,  and  decrease 
fraud  in  the  program. 

Sec.  139.  Coinsurance 
This  title  would  require  the  Secretary  to 
review,  by  January  IS  and  July  15  of  each 
year,  the  capital  adequacy  of  co-insurers 
and  to  make  adjustments  to  the  capital  re- 
quirements when  needed  so  as  to  ensure  the 
long-term  financial  soundness  of  the  Feder- 
al Housing  Administration  funds.  The  Sec- 
retary is  required  to  submit  a  report  to  Con- 
gress on  the  review  of  capital  requirements 
and  an  assessment  of  capital  adequacies 
twice  yearly.  The  Secretary  would  also  be 
required  to  submit  a  report  to  Congress  on 
the  disposition  of  coinsured  property  within 
the  HUD  inventory. 

Sec.  140.  FHA  Management 
Manager  Accountability.  HUD  would 
ensure  that  managers  of  FHA  programs  are 
accountable  for  program  oi>eration,  financ- 
ing, risk  management  and  cash  management 
related  to  activities  for  which  they  are  re- 
sponsible. 

Sec.  141.  Contracting  for  Financial 
Management  Support 
HUD  would  be  authorized  to  contract 
with  private  companies  for  managerial  sup- 
port for  FHA.  Private  contractors  would  be 
used  to  assist  HUD  in  various  efforts,  in- 
cluding but  not  limited  to  the  efficient  man- 
agement of  the  insurance  risk  and  the  effec- 
tive delivery  of  mortgage  insurance. 

Sec.  142.  FHA  Operations 

(a)  This  section  would  amend  section  202 
of  the  National  Housing  Act.  The  heading 
of  section  202  would  become  "FEDERAL 
HOUSING  ADMINISTRATION  OPER- 
ATIONS." 

(b)  The  current  section  202  would  be  re- 
designated "section  202(a)". 

(c)  The  following  new  subsections  would 
be  added  at  the  end  of  section  202  of  the 
National  Housing  Act: 

New  (b)  Advisory  Board.  Subsection  (b) 
would  create  a  15-member  Advisory  Board 
to  review  the  activities  of  the  FHA  and  to 
provide  advice  on  general  policies  and  other 
matters  that  the  Federal  Housing  Commis- 
sioner would  deem  appropriate.  Members  of 
the  Advisory  Board  would  be  individuals 
with  ext>ertise  and  broad  experience  in 
housing.  The  Secretary  of  HUD  would  ap- 
point 9  memt>ers;  6  members  would  be  ap- 
pointed by  the  Congress.  At  least  4  members 
would  have  private  sector  housing  experi- 
ence; 4  would  have  actuarial  or  economic  ex- 
perience; and  4  would  have  experience  repi- 
resenting  housing  consumers.  One  member 
would  represent  rural  housing  interests. 
One  member  would  represent  housing  civil 
rights  interests.  Members  of  the  Advisory 
Board  would  represent  various  regions  of 
the  country.  The  Advisory  Board  would 
have  prompt  access  to  relevant  information 
and  would  annually  submit  a  report  to  Con- 
gress assessing  FHA  activities  for  the  year. 

New  (c)  Mortgagee  Review  Board. 

(1)  This  paragraph  would  establish  in  law 
the  Mortgagee  Review  Board  ("Board"), 
which  now  operates  under  regulation. 

(2)  The  Board  would  be  composed  of  the 
current  members  (the  Assistant  Secretary 
for  Housing/FHA  Commissioner;  the  HUD 
General  Counsel;  the  President  of  GNMA; 
and  the  Assistant  Secretary  for  Administra- 
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tion;  the  A.ssistant  Secretary  for  Fair  Hous- 
ing EiuTorcement  when  questions  of  discrim- 
ination arise;  or  their  designees),  plus  the 
HUD  Chief  Financial  Officer  or  his  or  her 
designee. 

(3)  When  the  Board  finds  a  basis  for  ad- 
ministrative action  against  a  mortgage,  the 
Board  would  be  authorized  to  take  the  fol- 
lowing actions: 

(A)  Letter  of  Reprimand.— The  Board 
could  issue  &  letter  of  reprimand  only  once 
without  also  taking  further  actions  under 
(B).  (C).  or  (D).  The  letter  would  have  to  ex- 
plain the  violation  and  describe  actions  the 
mortgagee  could  take  to  correct  the  viola- 
tion. 

(B)  Probation.— The  Board  could  place  a 
mortgagee  on  probation  for  a  period  not  to 
exceed  6  months  for  the  purpose  of  evaluat- 
ing the  mortgagee's  compliance  with  PHA 
requirements  or  orders  of  the  Board.  During 
the  probation  period,  the  Board  would  be 
able  to  imcKise  reasonable  additional  re- 
quirements on  a  mortgagee.  Including:  FHA 
supervision  of  mortgagee  activities;  periodic 
reporting  to  the  FHA  Commissioner;  or  sub- 
mission to  audits  by  FHA  or  independent 
auditors  of  the  mortgagee's  internal  finan- 
cial statements  or  other  records. 

(C)  Suspension.— The  Board  would  be  au- 
thorized to  suspend  a  mortgagee's  ability  to 
do  business  with  FHA  for  a  period  of  not 
less  than  six  months.  The  Board  would  have 
a  find  adequate  evidence  of  violations  and  to 
find  that  the  mortgagee's  continued  partici- 
pation in  FHA  programs  would  not  be  in  the 
public  interest  or  in  the  interest  of  PHA. 
During  the  suspension  period,  FHA  would 
continue  to  carry  out  audits,  investigations, 
reviews  or  other  administrative  or  legal  pro- 
ceedings. During  the  suspension  period. 
FHA  would  not  commit  to  insure  any  mort- 
gage originated  by  the  suspended  mortga- 
gee. 

(D)  Withdrawal —The  Board  would  be  au- 
thorized to  issue  an  order  of  withdrawal  to 
terminate  a  mortgagee's  participation  in 
PHA  programs  if  the  Board  found  serious  or 
repeated  violations  of  FHA  requirements. 
The  withdrawal  would  be  for  not  less  than 
one  year.  Where  the  Board  finds  that  the 
violation  is  egregious  or  willful,  the  with- 
drawal would  be  permanent. 

(E)  Settlements.— The  Board  would  be  au- 
thorized to  enter  into  a  settlement  agree- 
ment with  a  mortgagee. 

(4)  The  Board  would  have  to  notify  the 
mortgagee  in  writing  at  least  30  days  prior 
to  Board  consideration  of  an  action  of  pro- 
bation, suspension  or  withdrawal  of  the 
mortgagee.  The  notice  would  have  to  speci- 
fy the  alleged  violations  and  would  direct 
the  mortgagee  to  provide  a  written  reply 
within  30  days.  If.  within  that  period,  the 
mortgagee  asks  in  writing  for  a  hearing,  the 
Board  would  be  required  to  hold  a  public 
hearing  on  the  allegations  within  30  days  of 
receiving  the  request.  Public  notice  of  the 
hearings  would  have  to  be  given  pursuant  to 
the  Administrative  Procedure  Act.  If  the 
mortgagee  failed  to  request  a  hearing 
within  the  30  days,  the  mortgagee  would 
waive  the  right  to  a  hearing. 

(5)  HXJD  would  have  to  publish  In  the 
Federal  Register  a  description  of  the  causes 
for  administrative  action  against  a  mortga- 
gee. 

(6)  Cease  and  desist  orders. 

(A)  rhe  Secretary,  at  the  request  of  the 
Board,  would  be  authorized  to  issue  a  tem- 
porary cease  and  desist  order,  pending  com- 
pletion of  proceedings  by  the  Board,  when 
the  Secretary  finds  that  there  is  reasonable 
cause  to  believe  (i)  that  a  mortgagee  is  vio- 


lating, has  violated,  or  is  about  to  violate,  a 
law.  rule  or  regulation  or  any  written  condi- 
tion imposed  by  the  Secretary  or  the  Board, 
and  (ii)  that  such  violation  could  result  in 
significant  cost  to  the  Federal  Government 
or  the  public.  The  order  would  have  to  in- 
clude a  notice  of  the  charges  and  would 
become  effective  when  the  order  is  served 
upon  the  mortgagee.  A  cease  and  desist 
order  would  remain  effective  and  enforcea- 
ble for  a  period  not  to  exceed  30  days  pend- 
ing completion  of  Board  proceedings  with 
respect  to  the  violation,  unless  th  order  is 
set  aside,  limited  or  suspended  by  a  court 
under  subparagraph  (B).  The  Board  would 
have  to  provide  the  mortgagee  with  a  hear- 
ing as  .soon  as  practicable  but  not  later  than 
30  days  after  the  order  is  served. 

(B)  Within  10  days  after  the  mortgagee 
has  been  served  with  a  temporary  cease  a.'  d 
desist  order,  the  mortgagee  would  be  able  to 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  home 
office  of  the  mortgagee  is  located,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  the  order  pend- 
ing the  completion  of  the  administrative 
proceedings  related  to  the  charges  served 
upon  the  mortgagee. 

(C)  If  the  Secretary  believes  there  is  good 
cause  to  believe  that  mortgagee  is  violating, 
will  violate,  or  will  fail  to  obey,  a  temporary 
cease-and-desist  order,  the  Secretary  would 
be  authorized  to  apply  for  an  injuction  to 
enforce  the  order.  Courts  with  jurisdiction 
would  be  the  United  States  district  court,  or 
the  United  States  court  of  any  territory, 
within  the  jurisdiction  of  which  the  home 
office  of  the  mortgagee  is  located.  If  the 
court  determines  that  there  has  been  a  vio- 
lation, a  threatened  violation,  or  a  failure  to 
obey,  the  court  would  have  the  duty  to  issue 
the  injunction. 

(D)  For  purposes  of  this  paragraph,  the 
term  "mortgagee"  would  mean  a  mortgagee, 
a  branch  office  or  subsidiary  of  a  mortga- 
gee, or  a  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  mortgagee. 

(7)  The  Board  would  be  required,  after 
consultation  with  the  Federal  Housing  Ad- 
ministration Advisory  Board,  to  make  rec- 
ommendat'ons  to  the  Secretary  regarding 
amendments  to  statute  or  regulation  that 
the  Board  believes  are  appropriate  to  ensure 
the  long  term  financial  strength  of  the  PHA 
fund  and  the  adequate  support  for  home 
mortgage  credit.  The  Secretary  would  be  re- 
quired to  make  those  recommendations 
available  to  the  Congress  together  with  his 
own  recommendations  within  30  days  after 
the  recommendations  are  received. 

(d)  Coordination  between  GNMA  and 
PHA.  Subsection  (d)  would  require  GNMA 
and  FHA  each  to  notify  the  other  when  it 
begins  a  proceeding  that  may  lead  to  with- 
drawal of  a  mortgagee.  Within  60  days  of 
notification,  the  other  agency  would  have  to 
begin  its  own  investigation  of  the  mortga- 
gee. 

(e)  Appraisal  Standards.— ( 1 )  HUD  would 
be  required  to  prescribe  standards  for  the 
appraisal  of  all  property  to  be  insured  by 
the  FHA.  Such  appraisals  would  have  to  be 
performed  in  accordance  with  uniform 
standards,  by  individuals  who  have  demon- 
strated competence  and  whose  professional 
conduct  is  subject  to  effective  supervision. 
These  standards  would  have  to  require  at  a 
minimum  (A)  that  FHA  appraisals  be  per- 
formed in  accordance  with  generally  accept- 
ed appraisal  standards  and  (B)  that  each  ap- 


praisal be  in  writing  and  independently  and 
impartially  prepared  by  a  licensed  or  certi- 
fied appraiser  setting  forth  an  opinion  of 
defined  value  of  an  adequately  described 
property  as  of  a  specific  date,  supported  by 
presentation  and  analysis  of  relevant 
market  information. 

Sec.  143.  Elimination  of  Private  Investors 
from  Single  Family  Mortgage  Insurance 
Progrram 

Amends  Sec.  203(g)(3)  of  the  National 
Housing  Act.  Eliminates  private  investor- 
owners  from  participation  In  the  PHA 
single-family  insurance  programs.  Non- 
profit housing  providers  and  state  and  local 
housing  finance  agencies  may  continue  to 
participate.  Amendment  only  affects  mort- 
gages insured  after  date  of  enactment. 

TITLE  II— EMERGENCY  LOW  INCOME  HOUSING 
PRESERVATION 

Sec.  201.  Extension  of  Restrictions  on 
Prepayment 
The  February  5,  1990  deadline  would  be 
extended  to  September  30,  1990  to  give  Con- 
gress and  the  Administration  a  chance  to 
complete  action  on  major  housing  legisla- 
tion with  a  long-term  prepayment  solution. 

Sec.  202.  Applicability  to  Voluntary 
Termination  of  Insurance 
The  bill  would  clarify  that  the  1987  Act 
was  always  intended  to  cover  any  termina- 
tion of  affordability  restrictions,  including 
those  following  a  voluntary  termination  of 
mortgage  insurance. 

Sec.  203.  Incentives  to  Extend  Low-Income 
Use 

(a)  Loans 

(1)  Public  entities  would  be  made  eligible 
mortgagors  under  the  Section  236  program. 

(2)  The  bill  would  give  the  Secretary  the 
discretion  to  change  the  terms  of  capital  im- 
provement loans  (interest  rate,  deferred 
payment)  where  app-opriate  to  implement  a 
plan  of  action. 

(b)  Criteria  for  .Approval  of  Plan  of 
Action. 

(1)  The  income  rrix  of  future  tenancies 
would  follow  either  the  tensmt  profile  of 
January  1,  1987  or  the  date  a  plan  of  action 
is  approved,  whichever  date  has  the  highest 
proportion  of  very  low-income  occupancy, 
except  that  nothing  would  prevent  an  in- 
crease in  the  proportion  of  very  low-income 
families  (xxupying  such  housing. 

(2)  The  Secretary  would  be  required, 
when  providing  short-term  rental  assist- 
ance, to  enter  into  a  contract  to  extend  the 
term  of  the  rental  assistance  for  such  period 
or  periods  as  is  necessary  to  carry  out  an  ap- 
proved plan  of  action.  The  Secretary's  per- 
formance under  the  contract  would  be  con- 
tingent only  upon  future  appropriations  of 
rental  assistance.  The  section  would  outline 
what  procedures  would  govern  in  the  event 
the  Secretary  is  unable  to  renew  expiring 
rental  assistance. 

(c)  Insurance  for  Second  Mortgage  Fi- 
nancing. 

(1)  The  Secretary  may.  when  underwrit- 
ing an  insured  equity  loan,  assume  that 
rental  assistance  will  be  extended  for  the 
full  term  of  the  contract  described  above. 

(2)  Public  entities  would  be  allowed  to 
obtain  an  insured  equity  loan  to  acquire  a 
project. 

(3)  The  Secretary  would  be  directed,  in 
the  event  he  is  unable  to  extend  the  term  of 
rental  assistance  (i.e.  necessary  to  service 
the  equity  loan),  to  take  such  appropriate 
actions  to  avoid  default,  avoid  disruption  of 
the  current  ownership  and  management  of 
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the  property  or  otherwise  minimize  the  cost 
to  the  Federal  Government. 
Sec.  204.  Management  and  Preservation  of 
Federally-Assisted  Housing 

(a)  Msmagement  and  Preservation  of 
HUD-owned  and  HXJD-held  Multlfamily 
Housing  Projects.  The  Secretary  would  be 
required  to  submit  to  the  Congress  a  report 
providing  detailed  information  on  the  prop- 
erty within  the  HXTO-held  and  HUD-owned 
inventory. 

(b)  Rehabilitation  Loans.  The  Secretary 
may.  when  underwriting  a  rehabilitation 
loan  for  federally-assisted  housing,  assume 
that  rental  assistance  will  be  extended  for 
the  full  term  of  the  rehabilitation  loan. 

(c)  Capital  Assessment  Study.  HUD  would 
be  required  to  conduct  a  study  within  one 
year  of  the  date  of  enactment  to  determine 
the  physical  renovation  needs  of  the  feder- 
ally-assisted multlfamily  housing  inventory 
that  is  distressed  and  to  estimate  the  cost  of 
correcting  deficiencies  and  subsequently 
maintaining  that  Inventory  in  adequate 
physical  condition. 

Sec.  205.  Report  on  Property  Disposition 
Demonstration 

HUD  would  be  required  to  submit  to  Con- 
gress within  30  days  of  enactment  a  report 
describing  the  steps  that  have  been  tal^en  to 
implement  Section  184  of  the  1987  Act  in- 
cluding a  description  of  (1)  the  applications 
submitted  by  State  housing  finance  agen- 
cies: (2)  the  actions  taken  by  HUD  to  evalu- 
ate such  applications;  (3)  the  reasons  for 
HUD'S  delay  in  approving  such  applications; 
(4)  a  timetable  that  HUD  will  now  follow, 
not  to  exceed  3  months  from  date  of  enact- 
ment for  full  implementation  of  the  sec- 
tion. 

Sec.  206.  F*rohibition  on  Prepayment  of  New 
Rural  Housing  Loans 

The  Secretary  of  Agriculture  would  be 
prohibited  from  accepting  prepayment  of 
loans  made  or  insured  under  Section  515  180 
days  after  the  date  of  enactment  of  this  Act. 

Sec.  207.  Equity  Takeout  Incentive  for 
Rural  Housing 

Section  207  adds  a  new  subsection  at  the 
end  of  Section  515.  The  new  subsection 
would  include  the  following  paragraphs: 

<1)  Authority.  The  Secretary  of  Agricul- 
ture could  guarantee  an  equity  loan  to  an 
owner  of  Section  515  housing  if  the  Secre- 
tary determines  that  it  is  likely  that  the 
housing  will  remain  decent,  safe  and  sani- 
tary for  the  remaining  life  of  the  first  mort- 
gage and  that  the  guaranteed  loan  is  neces- 
sary to  provide  a  fair  return  on  investment, 
is  the  least  costly  alternative  for  the  Feder- 
al Government  and  would  not  impose  an 
undue  burden  on  tenants  or  an  unreason- 
able cost  to  the  Federal  Government. 

(2)  Timing.  The  guaranteed  equity  loan 
would  be  available  to  an  owner  once  20 
years  after  the  initial  Section  515  loan  was 
made. 

(3)  Amount  of  Takeout.  The  equity  loan 
would  be  up  to  the  difference  between  the 
outstanding  principal  on  debt  secured  by 
the  project  and  90  percent  of  the  appraised 
value  of  the  project.  Thus,  an  owner  would 
have  a  continuing  stake  in  the  project  of  at 
least  10  percent  of  the  project's  appraised 
value  after  taking  out  an  equity  loan.  Ap- 
praised value  would  be  determined  by  two 
appraisers.  If  the  two  appraisers  disagree, 
the  value  of  the  project  would  be  deter- 
mined by  a  third  appraiser  sigreed  on  by  the 
owner  and  the  Secretary.  The  equity  loan 
would  be  capped  at  30  percent  of  the 
amount  of  the  first  mortgage. 


(4)  Reserve  Account  Payments.  Each 
owner  of  a  515  project  would  make  monthly 
payments  of  $2  per  unit  into  a  reserve  ac- 
count established  by  the  Secretary.  The 
payments  would  increase  $2  annually  for  20 
years,  except  in  the  case  of  units  occupied 
by  tenants  paying  more  than  30  percent  of 
their  income  in  rent.  The  rents  for  the 
project  may  increase  by  the  amount  of  the 
reserve  account  payments.  Payments  into 
the  reserve  account  would  continue  after  20 
years,  but  would  not  increase  annually. 

(5)  Reserve  Account. 

(A)  The  Secretary  will  establish  an  ac- 
count for  each  owner  making  payments  into 
a  reserve  account. 

(B)  When  the  Secretary  guarantees  an 
equity  loan,  the  Secretary  will  begin  making 
payments  from  the  reserve  account  to  offset 
the  increases  in  rent  caused  by  increased 
debt  service.  Payments  made  to  the  reserve 
account  after  the  equity  loan  is  guaranteed 
will  also  be  used  to  offset  the  increases  in 
rent  caused  by  increased  debt  service. 

(C)  Any  amount  in  the  reserve  account  for 
a  project  beyond  that  necessary  to  offset 
the  amortization  of  the  equity  loan  for  that 
project  may  be  used  to  offset  amortization 
of  an  equity  loan  in  another  project. 

(D)  Payments  under  this  section  are  sub- 
ject to  appropriations  acts. 

(6)  Owners  would  be  required  to  submit  to 
the  Secretary  a  plan  showing  how  they  will 
maintain  the  income  mix  of  their  project, 
taking  into  account  the  debt  service  on  the 
equity  loan  and  the  availability  of  assistance 
from  the  reserve  account. 

(7)  The  Secretary  will  issue  final  regula- 
tions 180  days  from  the  date  of  enactment. 

(8)  This  subsection  will  go  into  effect  180 
days  from  the  date  of  enactment. 

TITLE  III— HOUSING  PROGRAM  EXTENSIONS  AND 
CHANGES 

Sec.  301.  Flexible  Subsidy  Program 

The  Flexible  Subsidy  Program  would  be 
reauthorized. 

Sec.  302.  Continuation  of  Public  Housing 
Ekionomic  Rent 

Section  304  would  give  public  housing 
agencies  the  discretion  to  set  ceiling  rents 
for  a  five  year  period,  in  contrast  to  the 
three  year  limitation  now  established  in  law 
and  the  unlimited  period  contained  in  the 
House-passed  version.  The  revised  section 
would  extend  the  terms  of  ceiling  rents  set 
prior  to  enactment  of  this  Act  for  a  five 
year  period. 

Sec.  303.  Reciprocity  in  Approval  of  Housing 
Subdivisions  Among  Federal  Agencies 

Extend  for  6  months  the  due  date  of  a 
report  on  the  housing  subdivision  approval 
policies  and  practices  of  HUD,  the  Depart- 
ment of  Agriculture  and  the  Department  of 
Veterans  Affairs. 

Sec.  304.  HoDAG  Amendment 

This  section  would  p)ermit  the  HoDAG 
program  to  be  used  to  expand  homeowner- 
ship  opportunities  under  limited  circum- 
stances. The  section  would  apply  many  of 
the  requirements  and  restrictions  which 
govern  the  Nehemiah  program  to  this 
HoDAG  effort. 

TITLE  IV— REFORMS  TO  FARMERS  HOME 
ADMINISTRATION 

Sec.  401.  Farmers  Home  Administration  Ac- 
countability in  the  Awards  of  Assistance; 
Remedies  and  Penalties 
Title  V  of  the  Housing  Act  of   1949  is 
amended  by  adding  at  the  end:  Sec.  536.  (a) 
Notice  Regarding  Assistance. 

The  Secretary  of  Agriculture  would  be  re- 
quired to  publish  in  the  Federal  Register 


notice  of  fund  availability,  application  pro- 
cedures, selection  criteria  and  documenta- 
tion of  decisions.  The  Secretary  could  waive 
these  requirements  in  response  to  an  emer- 
gency. 

The  Secretary  will  require  applicants  for 
assistance  to  disclose  information  on  other 
govenunent  assistance  they  receive,  other 
parties  that  have  an  interest  in  the  applica- 
tion and  ex[>ected  sources  and  uses  of  funds 
for  program  activity.  Applicants  would  be 
required  to  update  disclosed  information 
within  30  days  of  any  substantial  change. 

Lobbyists  and  consultants  would  be  pro- 
hibited from  receiving  payments  based  on 
the  amount  or  number  of  units  of  assistance 
their  clients  receive  or  on  any  contingency 
basis.  They  would  be  required  to  register 
with  the  Secretary  and  to  disclose  to  the 
Secretary  certain  information  relating  to 
their  services.  They  would  also  be  required 
to  regularly  report  to  the  Secretary  on  their 
activities. 

If  the  Secretary  finds  a  violation  of  this 
section  occurred  before  a  selection  is  made, 
the  Secretary  shall  determine  whether  to 
terminate  the  selection  process.  If  the  selec- 
tion has  already  been  made,  the  Secretary 
may  void  the  selection,  impose  various  sanc- 
tions, recapture  any  funds  dispersed  or  take 
other  appropriate  action.  The  Secretary  will 
publish  in  the  Federal  Register  a  statement 
describing  such  an  action. 

Whoever  violates  this  section  is  subject  to 
civil  penalties  up  to  $100,000  for  an  individ- 
ual or  $1,000,000  for  an  applicant  that  is  not 
an  individual.  These  penalties  will  not  limit 
other  applicable  sanctions.  Penalties  would 
be  deposited  in  the  Rural  Housing  Insur- 
ance Fund. 

The  Secretary  will  certify  that  any  assist- 
ance provided  is  the  minimum  necessary  to 
provide  affordable  housing,  taking  into  ac- 
count assistance  from  all  sources. 

The  Secretary  will  promulgate  regulations 
implementing  this  section  within  180  days 
of  enactment,  and  this  section  will  go  into 
effect  at  that  time. 

The  Secretary  will  report  to  Congress  on 
actions  carried  out  under  this  section  within 
180  days  of  enactment  of  this  section. 

Sec.  402.  Reuse  of  Section  515  Loan 
Authority 
If  Section  515  loan  authority  is  obligated 
to  a  borrower,  but  the  loan  is  not  closed,  the 
loan  authority  would  remain  available  for 
lending  to  another  borrower  in  the  same 
fiscal  year. 

TITLE  V— NATIONAL  COMMISSION  ON  SEVERELY 
DISTRESSED  PUBLIC  HOUSING 

Sec.  501  Purpose 
This  subtitle  would  establish  a  National 
Commission  on  Severely  Distressed  I*ublic 
Housing  to  (1)  identify  the  housing  projects 
that  are  in  distress,  (2)  assess  the  strategies 
that  have  been  used  to  improve  severely  dis- 
tressed public  housing,  and  (3)  develop  a  na- 
tional plan  to  eliminate  the  problems  by  the 
year  2000. 

Sec.  502— Elstablishment  of  Commission 
The    National    Commission    on    Severely 

Distressed    Public    Housing    (Commission) 

would  be  established. 

Sec.  503— Membership  of  Commission 
(a)  Appointment.  The  Commission  would 
be  composed  of  18  members:  (1)  six  mem- 
bers appointed  by  the  HUD  Secretary:  (2) 
six  members  appointed  by  the  Chairmen 
and  Ranking  Minority  Members  of  the 
Senate  Subcommittees  on  Housing  and 
Urban  Affairs  and  VA.  HUD  and  Independ- 
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ent  Agencies  (Appropriations),  and  (3)  six 
members  appointed  by  the  Chairmen  and 
Ranldng  Minority  Members  of  the  House 
Subcommittees  on  Housing  and  Community 
Development  and  VA.  HXJD  and  Independ- 
ent Agencies  (Appropriations).  Each  set  of 
appointments  would  contain  two  elected 
public  officials,  two  experienced  public 
housing  officials,  one  tenant  or  tenant  rep- 
resentative, and  one  person  who  is  a  busi- 
ness or  labor  leader  or  a  distinguished  aca- 
demic In  the  subject  of  housing  and  urban 
development. 

(b)  Chairperson.  The  chairperson  would 
be  elected  by  the  Commission. 

(c)  Quorum.  A  majority  of  the  members  of 
the  Commission  would  constitute  a  quorum. 

(d)  Voting.  Each  member  of  the  Commis- 
sion would  have  one  vote. 

(e)  Vacancies.  Vacancies  on  the  Commis- 
sion would  l>e  filled  in  the  maimer  in  which 
the  original  appointment  was  made. 

(f)  Prohibition  of  Additional  Pay.  Com- 
mission members  would  serve  without  pay. 
but  be  reimbursed  for  travel  and  expenses. 

Sec.  504.  Functions  of  the  Commission 

(a)  Identification  of  Severely  Distressed 
I*ublic  Housing  Projects.  The  Commission 
would  identify  distressed  public  housing 
projects  and  give  special  attention  to  those 
that  (1)  require  major  redesign;  (2)  are  occu- 
pied predominantly  by  families  with  chil- 
dren; (3)  are  locations  for  recurrent  vandal- 
ism and  criminal  activity;  and  (4)  suffer 
from  serious  management  deficiencies. 

(b)  Evaluation  of  Alternative  Strategies. 
The  Commission  would  evaluate  the  strate- 
gies that  have  been  used  by  the  public  and 
private  sector  to  eliminate  unfit  living  con- 
ditions in  public  housing  projects. 

(c)  Development  of  National  Action  Plan. 
The  Conunission  would  establish  a  national 
action  plan  to  eliminate  unfit  living  condi- 
tions in  public  housing  by  the  year  2000. 

(d)  Pinal  Report.  Within  10  months  of  its 
establishment,  the  Commission  would  be  re- 
quired to  submit  to  the  Secretary  and  to  the 
Congress  a  final  report  containing  the  infor- 
mation specified  in  the  national  action  plan. 
Authorization  for  the  Commission  would 
sunset  three  months  after  the  report  is  sub- 
mitted. 

Sec.  505.  Powers  of  Commission 

(a)  Hearings.  The  Commission  would  be 
able  to  hold  hearings  as  advisable. 

(b)  Rules  and  Regulations.  The  Commis- 
sion would  be  able  to  draft  such  rules  and 
regulations  as  necessary. 

(c)  Assistance  From  Federal  Agencies.  The 
Commission  would  be  authorized  to  il) 
secure  data  and  information  from  Federal 
agencies  and  from  PHAs,  (2)  obtain  adminis- 
trative support  services  from  the  General 
Services  Administration,  and  (3)  at  the  dis- 
cretion of  the  HUD  Secretary  utilize  de- 
tailed HUD  personnel  to  assist  the  Commis- 
sion in  carrying  out  its  duties. 

(d)  Mails.  The  Commission  would  be  au- 
thorized to  use  the  U.S.  mails  as  other  Fed- 
eral agencies. 

(e)  Contracting.  The  Commission  would 
be  able  to  contract  with  private  parties  for 
necessary  research  and  surveys. 

(f)  Staff.  The  Commission  would  be  au- 
thorized to  appoint  a  paid  executive  director 
and  such  staff  as  would  be  needed. 

(g)  Advisory  Committee.  The  Commission 
would  be  considered  an  advisory  committee. 

Sec.  506.  Authorization  for  Appropriations 
There  would  be  authorized  for  the  pur- 
pose of  this  title  $2  million  for  FY  1990  and 
*1  million  for  FY  1991.  All  funds  appropri- 


ated under  this  section  would  remain  avail- 
able until  expended. 

Sec.  507.  Sunset 
The   authorization    for   the   Commission 
would  terminate   18  months  after  the  ap- 
pointment of  all  members. 

EXPLANATION  OF  TITLE  V 

The  HUD  Reform  bill  would  establish  a 
National  Commission  on  Severely  Distressed 
Public  Housing.  The  Commission  would  be 
charged  with  identifying  public  housing  de- 
velopments in  a  severe  state  of  distress,  as- 
sessing the  most  promising  strategies  to  im- 
prove the  condition  of  these  projects  and 
developing  a  national  action  plan  to  elimi- 
nate by  the  year  2000  unfit  living  conditions 
in  thase  public  housing  developments  deter- 
mined by  the  Commission  to  be  severely  dis- 
tressed. 

For  the  past  fifty  years,  public  housing 
has  been  a  strong  pillar  of  national  housing 
policy.  Most  public  housing  in  the  nation 
consists  of  small  garden-style  apartment 
complexes  which  are  well  maintained  and 
relatively  Indistinguishable  from  other  sub- 
sidized or  onsubsidized  rental  housing. 

Nevertheless,  among  the  nation's  10.000 
projects,  there  exist  a  few  highly  visible 
family  public  housing  developments  with  in- 
tolerable and  seemingly  intractable  condi- 
tions that  are  perennially  spotlighted  by  the 
media.  These  few  large  developments  reflect 
negatively  on  the  efforts  of  PHAs,  nonprofit 
and  for-profit  developers  across  the  nation 
to  develop  and  maintain  affordable  housing 
for  low  income  families.  These  develop- 
ments also  often  occupy  sites  of  a  size  or 
value  which  could  not  again  be  assembled 
for  affordable  housing  and,  thus,  are  a  po- 
tentially valuable  public  resource. 

The  severely  distressed  developments  typi- 
cally share  common  characteristics.  First, 
these  developments  require  major  redesign 
to  correct  not  only  for  years  of  deferred 
maintenance  and  the  physical  deterioration 
or  obsolescence  of  major  systems  but  for  se- 
rious flaws  in  the  original  design.  Many  low- 
rise  and  high-rise  developments,  for  exam- 
ple, were  built  without  attention  given  to  se- 
curity concerns.  In  both  cases,  developments 
are  often  densely  populated. 

Second,  the  families  residing  in  these  se- 
verely distressed  developments  are  them- 
selves distressed.  The  problems  generally  as- 
sociated with  the  inner  city  poor— high 
rates  of  unemployment  and  teenage  preg- 
nancy, broken  families,  lack  of  adequate 
education,  drug-use  and  drug-trafficking, 
vandalism,  random  violence— are  magnified 
and  exacerbated  by  the  concentration  of 
families  with  children  in  dense,  segregated 
living  environments.  In  some  developments. 
85  percent  or  more  of  the  residents  receive 
AFDC  benefits. 

Finally,  some  of  these  developments 
suffer  from  serious  management  problems. 
Some  of  those  problems  stem  from  forces 
beyond  the  control  of  public  housing  man- 
agers: lack  of  social  and  income  diversity,  in- 
adequate operating  subsidies,  unpredictable 
modernization  funds,  political  interference 
by  local  politicians.  Yet,  it  is  a  sad  fact  that 
some  PHAs  no  longer  practice  the  type  of 
on-site  project  management  that  is  synony- 
mous with  good  real  estate  management. 
The  GAO  has  also  informed  the  Committee 
that  some  PHAs  do  not  even  use  project- 
based  accounting  methods  so  that  differ- 
ences in  operating,  maintenance  and  utility 
costs  can  be  calculated  on  a  project-by- 
project  basis. 

It  is  on  these  relatively  few  developments 
that  the  Commission  would  Xx  directed  to 


concentrate  its  efforts.  The  goal  would  be  to 
recommend  the  means  by  which  conditions 
on  such  sites  could  be  dramatically  im- 
proved by  the  turn  of  the  century,  so  that 
both  the  tenants  involved  and  the  public 
housing  program  no  longer  will  suffer  from 
the  most  serious  mistakes  of  many  years 
past. 

It  is  expected  that  the  Commission  would 
approach  this  task  with  a  goal  of  building 
on  the  positive  efforts  which  already  have 
occurred  in  some  cities  with  respect  to  such 
developments.  The  Commission  should 
focus  particular  attention  on  instances 
where,  through  the  Initiatives  of  local  hous- 
ing authorities,  tenant  management  groups 
or  others,  localities  have  l)een  able  to  turn 
around  their  most  deteriorated  public  hous- 
ing developments. 

The  proposed  membership  of  the  Commis- 
sion reflects  the  bipartisan  nature  of  the 
task  of  addressing  the  most  severely  dis- 
tressed developments.  Members  would  be 
appointed  in  equal  numbers  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Subcommittee  on 
Housing  and  Urban  Affairs  and  the  Chair- 
man and  Ranking  Member  of  the  House 
Subcommittee  on  Housing  and  Community 
Development.  The  composition  of  the  Com- 
mission also  would  reflect  the  necessity  that 
any  efforts  to  rejuvenate  these  develop- 
ments be  spearheaded  at  the  local  level, 
have  the  leadership  of  local  public  housing 
authorities  who  own  and  are  directly  re- 
sponsible for  these  properties  and  have  sub- 
stantial tenant  involvement.  Thus,  the  Com- 
mission would  include  two  appointees  from 
each  appointing  entity  who  are  elected  offi- 
cials at  the  federal,  state  or  local  level,  two 
public  housing  authority  officials  or  their 
representatives  and  one  tenant  or  tenant 
representative.  In  addition,  the  critical  con- 
tributions of  business,  labor  and  academia 
to  this  effort  are  recognized  by  inclusion  of 
one  such  appointee  by  each  appointing 
entity. 

The  bill  would  direct  the  Commission  to 
identify  developn;ents  in  a  severe  state  of 
distress,  giving  special  attention  to  family 
developments  that  share  the  common  char- 
acteristics described  above.  The  Commis- 
sion's focus  should  be  narrow  and  stay  on 
developments  where  conditions  do  not 
appear  susceptible  to  adequate  improve- 
ment through  better  management,  security 
or  social  service  measures,  the  MROP  and 
CIAP  program  (at  current  funding  levels)  or 
other  means  generally  available. 

The  Commission  would  be  directed  to 
assess  the  most  promising  strategies  for  im- 
proving the  condition  of  severely  distressed 
developments.  The  Committee  emphasizes 
the  concern,  stated  in  many  contexts  by 
Congress,  that  the  preservation  of  low 
income  housing  is  a  critical  objective.  Al- 
though the  Commission  is  directed  to  con- 
sider replacement  housing  efforts  which 
have  been  made  to  date,  it  is  generally 
easier  to  preserve  low-income  housing  on 
the  present  sites  than  to  amass  new  sites.  In 
some  cities,  this  may  be  the  only  practical 
alternative.  In  addition,  low-income  public 
housing  is  more  assured  of  remaining  an 
available  resource  in  the  future  than  private 
housing  options.  Thus,  the  Commission's 
consideration  must  weight  heavily  the 
extent  to  which  intervention  strategies  have 
resulted  in  the  retention  of  low  income 
housing,  particularly  public  housing,  on 
present  sites. 

The  bill  lists  a  number  of  strategies  which 
the  Commission  should  evaluate.  The  list  is 
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intended  to  be  non-exclusive.  The  Commis- 
sion should  evaluate  both  interim  and  long- 
term  measures  needed  to  improve  develop- 
ment conditions.  For  example,  as  an  interim 
management  measure,  some  housing  au- 
thorities have  relocated  tenants  within 
large  distressed  sites  so  that  some  parts  of  a 
site  can  be  fully  occupied  and  maintenance 
and  security  efforts  concentrated  there 
while  other  parts  of  the  site  are  temporarily 
vacated  and  secured.  This  may  be  far  prefer- 
able to  attempting  to  manage  a  site  of  many 
partially  vacant  buildings,  with  drug  dealers 
and  other  squatters  attempting  access  to 
vacant  apartments.  There  may  be  other  se- 
curity strategies  which  been  effective  to  sta- 
bilize sites  until  enough  control  can  be 
achieved  to  make  longer-term  efforts  feasi- 
ble. Interim  repairs  are  often  needed. 

With  respect  to  longer-term  approaches, 
the  Committee  expects  that  the  Conunis- 
sion  would  evaluate  fully  all  strategies 
which  have  proven  successful.  Some  hous- 
ing authorities  have  significant  experience 
undertaking  substantial  renovations  in  both 
high-rise  and  low-rise  developments  which 
lower  site  density,  lower  the  number  of  chil- 
dren using  common  elevators,  transform  in- 
terior public  areas  such  as  entryways,  corri- 
dors and  stairs  and  reassign  common  out- 
door space  Into  yards  accessible  only  to  the 
apartments  that  border  them.  Other  strate- 
gies where  there  may  be  less  experience  na- 
tionally. Including  conversion  to  tenant 
ownership,  conversion  to  mixed-income 
housing  and  partial  and  full  disposition, 
should  be  evaluated.  As  described  above,  the 
bill  would  direct  the  Commission  to  consider 
efforts  to  provide  for  replacement  public 
housing  and  the  success  of  such  efforts. 

The  Commission's  final  report  would  in- 
clude, most  importantly,  a  national  action 
plan  for  improving  living  conditions  of  se- 
verely distressed  public  housing  develop- 
ments. The  action  plan  would  (a)  specify  ob- 
jectives that  HtJD  could  achieve  in  coopera- 
tion with  PHAs.  public  housing  tenants  and 
others;  <b)  provide  a  schedule  for  the 
achievement  of  such  objectives;  (c)  recom- 
mend any  necessary  legislative  or  adminis- 
trative action;  (d)  assess  how  to  carry  out 
any  necessary  replacement:  and  (e)  estimate 
the  cost  of  carrying  out  specific  programs 
and  initiatives.  The  Commission  clearly 
cannot  plan  the  redevelopment  of  specific 
sites,  which  must  be  initiated  locally.  In- 
stead, the  Commission  should  recommend 
the  tools  and  assistance  which  the  federal 
government  would  need  to  provide  to  make 
the  action  plan  a  success. 

The  legislation  would  direct  federal  agen- 
cies, particularly  HUD.  to  cooperate  fully 
with  the  Commission.  HUD  would  also  be 
required  to  detail  staff  as  needed  on  a  non- 
reimbursable basis.  The  full  cooperation  of 
HUD  will  be  critical  so  that  the  Commission 
can  achieve  its  mandate  in  the  short  time 
frame  allotted.  HUD  already  has  substantial 
materials  collected  from  public  housing  au- 
thorities regarding  their  most  severely  dis- 
tressed developments,  from  sources  such  as 
the  authorities'  five  year  CIAP  moderniza- 
tion plans,  applications  for  major  recon- 
struction funding,  applications  for  demoli- 
tion or  disposition,  past  modernization  ef- 
forts such  as  Urban  Initiatives  or  Targeted 
Projects  programs  and  other  sources.  HUD 
also  has  the  "Major  Redesign"  comt>onent 
of  its  recent  study  of  modernization  needs, 
undertaken  by  Abt  Associates,  and  perhaps 
other  compilations  and  analyses.  HUD 
should  promptly  provide  the  Commission 
with  the  material  it  requests  and  the  staff 
assistance  it  needs. 


TITLE  VI— THZ  NATIONAL  COlOflSSION  ON 
AMERICAN  INDIAN  AND  ALASKA  NATIVE  HOUSING 

Sec.  601.  Establishment 
The  National   Commission  on  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Housing  would  be  established. 

Sec.  602.  Membership 

(a)  Appointment.  The  Commission  would 
be  composed  of  12  members:  (1)  three  mem- 
bers appointed  by  the  HUD  Secretary.  (2) 
three  members  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Select  Committee  on  Indian  Affairs, 
(3)  three  members  appointed  by  the  Chair- 
man and  Ranking  Minority  member  of  the 
House  Subcommittee  on  Housing  and  Com- 
munity Development.  (4)  three  members  ap- 
pointed by  the  Chairman  and  Ranking  Mi- 
nority Member  of  the  Senate  Subcommittee 
on  Housing  and  Urban  Affairs  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

(b)  Organization.  (1)  The  chairperson 
would  be  elected  by  the  Commission.  (2)  A 
majority  of  the  members  of  the  Commission 
would  constitute  a  quorum.  (3)  Each 
member  of  the  Commission  would  have  one 
vote.  (4)  Vacancies  on  the  Conunission 
would  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  (5)  Com- 
mission members  would  serve  without  pay. 
but  be  reimbursed  for  travel  and  expenses. 

Sec.  603.  Functions  of  the  Commission 

(a)  The  Commission  would  identify  fac- 
tors impeding  the  supply  of  Indian  housing 
and  give  special  attention  to  problems  of  (A) 
administrative  capacity.  (B)  internal  man- 
agement. (C)  access  to  financial  markets. 
(D)  infrastructure  development,  and  (E) 
adequacy  of  existing  Indian  housing  pro- 
gram. 

(b)  The  Commission  would  evaluate  the 
strategies  that  could  be  used  by  the  public 
and  private  sector  to  develop  housing  oppor- 
tunities for  American  Indians.  Alaska  Na- 
tives, and  Native  Hawaiians. 

(c)  The  Commission  would  establish  an 
action  plan  that  describes  (A)  the  legislative 
and  regulatory  reforms  needed,  and  (B)  a 
schedule  of  objectives  for  HUD  to  meet  in 
coopieration  with  Indian  housing  authorities 
and  tribes. 

(d)  Within  12  months  of  its  establishment, 
the  Conmiission  would  be  required  to 
submit  to  the  Secretary  and  to  Congress  a 
final  report  containing  the  information 
specified  In  the  action  plan.  Authorization 
for  the  Commission  would  sunset  eighteen 
months  after  the  appointment  of  all  mem- 
bers. 

Sec.  604.  Powers  of  Commission 

(a)  The  Conunission  would  be  able  to  hold 
hearings  as  advisable. 

(b)  The  Commission  would  be  able  to 
draft  such  rules  and  regulations  as  neces- 
sary. 

(c)  The  Commission  would  be  authorized 
to  (1)  secure  data  and  information  from 
Federal  agencies  and  from  IHAs,  (2)  obtain 
administrative  support  services  from  the 
General  Services  Administration,  and  (3)  at 
the  discretion  of  the  HUD  Secretary  utilize 
detailed  HUD  personnel  to  assist  the  Com- 
mission in  carrying  out  its  duties. 

(d)  The  Commission  would  be  authorized 
to  use  the  U.S.  mails  as  other  Federal  agen- 
cies. 

(e)  The  Commission  would  be  able  to  con- 
tract with  private  parties  for  necessary  re- 
search and  surveys. 

(f)  The  Commission  would  be  authorized 
to  aptioint  a  paid  executive  director  and 
such  staff  as  would  be  needed. 


(g)  The  Commission  would  be  considered 
an  advisory  conunittee. 

Sec.  605.  Authorization  for  Appropriations 
There  would  be  authorized  for  the  pur- 
pose of  this  title  (500,000  for  FY  1990  and 
$500,000  for  FY  1991.  All  funds  appropri- 
ated under  this  section  would  remain  avai- 
lale  until  expended. 

TITLE  VII— COminNITY  DEVELOPMENT 

Sec.  701.  Nullification  of  Right  of  Redemp- 
tion of  Single  Family  Mortgagors  Under 
Section  312  Rehabilitation  Loan  Program 
This  section  would  provide,  in  the  case  of 
vacant  and  abandoned  property,  federal  pre- 
emption of  state  redemption  laws  covering 
the  section  312  program. 

Sec.  702.  CDBG  Grants  to  Indian  Tribes 
This  section  would  eliminate  Indian  tribes 
from  the  definition  of  nonentitlement  com- 
munities. Not  more  than  1%  of  the  funds 
appropriated  for  CDBG  would  be  made 
available  for  Indian  tribes  on  the  basis  of  a 
competition  on  the  basis  of  criteria  promul- 
gated by  the  Secretary.  The  Indian  CDBG 
program  is  revised  to  be  administered 
through  the  Office  of  Indian  and  Alaska 
Native  Programs. 

TITLE  VIII— SECTION  8  RENT  ADJUSTMENTS 

Sec.  801.  Annual  Adjustment  Factors  lor 
Section  8  Rents 

The  HUD  Reform  Bill  seeks  a  fair,  nation- 
wide settlement  of  the  harm  cau-sed  by  the 
Reagan  Administration's  maladministration 
of  the  Section  8  New  Construction  and  Sub- 
stantial Rehabilitation  program. 

As  originally  conceived.  Section  8  rents 
were  to  be  annually  adjusted  by  a  reasona- 
ble formula.  These  adjustments,  however, 
were  to  be  limited  by  a  market  reality  or 
comparability  test.  The  adjustments  could 
not  result  in  material  differences  between 
the  rents  charged  for  assisted  and  unassist- 
ed units. 

In  Rainer  View  Associates  v.  United 
States,  the  Federal  district  court  for  the 
Western  District  of  Washington  found  that 
HUD's  implementation  of  comparability 
studies,  while  authorized  under  the  original 
statute,  violated  due  process.  The  court 
found  that  the  comparability  studies  per- 
formed by  various  field  offices  suffered 
from  serious  procedural  deficiencies.  Field 
offices  were  able  to  devise  their  own  rules 
for  comparability  studies  since  no  uniform 
guidelines  (published  or  otherwise)  existed. 
Owners  in  different  parts  of  the  country 
were,  therefore,  subjected  to  differing  pro- 
cedures without  any  justifying  rationale. 

On  appeal,  the  Court  of  Appeals  for  the 
Ninth  Circuit  found  that  under  the  original 
contracts  executed  with  owners,  HUD  chose 
the  option  of  adjusting  rents  on  the  basis  of 
a  formula  (the  AAAP).  The  court  held  that, 
once  HUD  chose  that  method.  HUD  was 
prohibited  from  performing  Individualized 
comparability  studies. 

The  Committee  agreed  with  the  district 
court's  assessment  of  HUD's  implementa- 
tion of  comparability  studies.  Owners  were 
harmed  by  HUD's  failure  to  promulgate 
uniform  guidelines  for  the  nation  and  must 
be  compensated.  The  Committee  did  not. 
however,  share  the  Ninth  Circuit's  interpre- 
tation of  HUD's  authority  to  perform  indi- 
vidualized comparability  studies.  Clearly,  a 
market  reality  test  must  be  an  integral  com- 
ponent of  the  Section  8  program  to  ensure 
that  HUD  pays  reasonable  rents.  The 
court's  award  of  damages— retroactive  pay- 
ments based  on  the  AAAF  applied  to  the 
full  contract  rents— would  have  HUD  paying 
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rents  that  in  some  areas  are  significantly 
above  the  local  rent  levels.  The  Administra- 
tion placed  the  cost  of  compliance  with  the 
Court  of  Appeals  decision  at  $600  million  to 
$1  billion.  The  Administration  estimates 
that  the  cost  of  this  retroactive  solution  is 
$210  million  nationwide. 

The  bill  provides  a  fair  nationwide  settle- 
ment for  the  past  harm  caused  by  HUD's 
implementation  of  rent  comparability  stud- 
ies in  the  mid-1980's.  Owners  would  receive 
retroactive  payments.  HUD  would  be  re- 
quired to  promulgate  regulations  for  con- 
ducting comparability  studies  in  the  future. 
HUD  would  also  be  required  to  study  alter- 
native (perhaps  administratively  simpler) 
methodologies  for  adjusting  rents. 

Retroactive.— The  bill  would  provide  ret- 
roactive relief  for  three  classes  of  projects; 

(1)  those  where  HUD  reduced  rents  be- 
cause of  comparability  studies: 

(2)  those  where  HUD  increased  rents  by 
less  than  the  full  AAAF  on  the  basis  of  a 
comparability  study:  and 

(3)  those  that  received  no  change  in  their 
rents  (because  the  owners  did  not  request 
an  adjustment,  fearing  a  comparability 
study  and  consequential  reduction  in  rents. ) 

In  these  cases,  HUD  would  be  required  to 
calculate  retroactive  payments  to  compen- 
sate the  owTiers.  Owners  would  receive  such 
payments  only  upon  their  request.  The  ret- 
roactive payments  would  be  calculated  as 
follows: 

(1)  HUD  would,  for  FY  1980  and  all  subse- 
quent fiscal  years,  apply  the  AAAP  to  the 
contract  rent  minus  the  portion  of  the  rent 
attributable  to  debt  service.  HUD  would  ag- 
gregate the  rental  adjustments  that  should 
have  been  provided  in  each  fiscal  year.  The 
owner  would  then  receive  the  amount  by 
which  those  rental  adjustments  exceeded 
the  rental  adjustments  actually  approved  by 
HUD  during  these  fiscal  years. 

(2)  In  no  case  would  an  owner  receive  less 
than  30%  of  the  following  calculation:  HUD 
would,  for  FY  1980  and  subsequent  fiscal 
years,  apply  the  AAAP  to  the  full  contract 
rent.  HUD  would  then  aggregate  the  rental 
payments  that  should  have  been  provided  in 
each  fiscal  year.  The  owner  would  then  re- 
ceive the  amount  by  which  that  sum  exceed- 
ed the  sum  of  rental  payments  actually  ap- 
proved by  HUD  during  these  fiscal  years. 

(3)  Payments  would  be  made  over  a  3  year 
period  and  would  be  provided  only  to  the 
extent  approved  in  appropriations  Acts. 

(4)  The  retroactive  settlement  would  not 
apply  to  court  judgments  that  are  final  and 
not  appealable  or  settlement  agreements. 

Prospective.— TY\e  calculation  described 
under  paragraph  (1)  above  would  produce  a 
new  base  rent  level.  If  the  new  base  rents 
are  greater  than  the  currently  approved 
rents  for  the  project,  HUD  would  set  the 
higher  rent  as  the  base  for  future  rental  ad- 
justments. No  currently  approved  rent 
would  be  reduced.  This  new  base  rent  would 
subsequently  be  adjusted  by  the  AAAF,  sub- 
ject to  appropriate  comparability  limita- 
tions when  promulgated  under  regulations. 

The  bill  would  require  HUD  to  establish 
regulations  (within  6  months  of  enactment) 
to  implement  comparability  studies  prospec- 
tively. These  studies  would  be  applied  to  a 
project  where  HUD  had  reason  to  believe 
that  the  application  of  the  automatic 
annual  adjustment  factor  would  result  in 
material  differences  between  rents  charged 
for  the  project  and  comparable  units  as 
HUD  determines.  These  studies  would  be 
applied  at  the  owner's  request  or  where 
HtJD  deems  it  appropriate. 

The  studies  would  be  implemented  by  es- 
tablishing to  the  extent  practicable  a  modi- 


fied annual  adjustment  factor  for  a  market 
area  that  is  smaller  than  the  area  used 
under  the  general  AAAF  formula.  The 
modified  adjustment  factor  would  be  estab- 
lished on  the  basis  of  the  results  of  a  study 
conducted  by  HUD  of  the  rents  charged  and 
any  change  in  such  rents  over  the  previous 
year  for  assisted  units  and  unassisted  units 
of  similar  quality,  type  and  age  in  the  small- 
er market  area.  In  the  event  HUD  deter- 
mined (1)  that  the  modified  annual  adjust- 
ment factor  could  not  be  established  or  (2) 
that  the  factor  when  applied  to  a  particular 
project  violated  the  "material  differences" 
test,  HUD  could  apply  an  alternative  meth- 
odology (including  a  project-based  compara- 
bility study)  for  determining  comparable 
rents. 

HUD  would  also  be  required  to  conduct  a 
study  to  assess  other  possible  methods  of 
adjusting  rents  in  Section  8  projects.  The 
House  bill  would  have  limited  rent  adjust- 
ments to  increases  in  oF>erating  costs  in  cer- 
tain circumstances.  That  additional  limita- 
tion on  rent  adjustments  has  not  been  ac- 
cepted in  the  Senate  bill  but  should  be  stud- 
ied by  HUD  from  a  legal,  administrative  and 
budgetary  perspective.  The  study  would  be 
due  not  later  than  March  1,  1990. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Senate 
amendment  to  H.R.  1,  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989.  The  amendment 
before  us  will  not  only  eliminate  the 
kinds  of  abuses  at  HUD  that  have 
been  highlighted  in  testimony  before 
the  Banlcing  Committee  and  in  the  na- 
tional media,  but  it  will  also  help  to  re- 
store the  public's  confidence  that 
HUD  can  perform  its  job  without 
bending  to  pressure  from  well  connect- 
ed developers  or  consultants. 

Mr.  President,  the  evidence  before 
the  Banking  Committee  suggests  there 
was  extensive  political  favoritism  in 
awarding  discretionary  grants  at  HUD 
and  that  there  was  little  or  no  pro- 
gram monitoring  at  HUD.  As  a  result, 
developers  were  permitted  to  layer 
public  subsidies  until  rehabilitating 
low-income  units  were  the  most  lucra- 
tive game  in  town.  Lenders  were  al- 
lowed to  make  a  quick  buck  by  ignor- 
ing prudent  underwriting  standards 
and  leaving  HUD  holding  the  bag 
when  projects  defaulted.  The  list  of 
abuses  goes  on  and  will  be  become 
longer  as  our  investigation  into  this 
matter  continues. 

In  the  wake  of  this  evidence,  it  is 
abundantly  clear  that  many  changes 
are  needed  to  reform  HUD.  And  al- 
though this  amendment  does  not  in- 
clude all  of  the  reform  that  I  think  are 
necessary.  I  believe  it  is  an  important 
step  toward  putting  HUD  back  on  its 
feet. 

The  amendment  before  us  proposes 
ethical  reforms  designed  to  bring 
funding  decisions  into  the  open.  Pair 
Share  distribution  will  be  reinstated 
and  all  jurisdictions  will  benefit  from 
HUD  programs.  Public  notice  will  be 
required  for  all  funding  decisions  and 
advance  disclosure  of  funding  deci- 
sions by  HUD  officials  will  be  forbid- 
den. The  amendment  also  grants  HUD 


the  authority  to  impose  civil  money 
penalties  on  HUD-approved  mort- 
gages, lenders,  and  Ginnie  Mae  issuers 
who  recklessly  disregard  program  re- 
quirements. 

In  addition  to  these  ethical  reforms, 
the  management  function  at  HUD  will 
be  reinvigorated  by  establishing  a 
chief  financial  officer,  an  FHA  con- 
troller, and  increasing  funding  for  pro- 
gram evaluation  and  monitoring.  The 
FHA  portfolio  will  be  strengthened  by 
creating  a  Mortgage  Review  Board  to 
oversee  operations.  The  Board  will 
have  the  power  to  terminate  a  mortga- 
gee from  participation  in  FHA  pro- 
grams if  a  mortgagee  violates  FHA  re- 
quirements. Furthermore,  Ginnie  Mae 
and  FHA  will  be  required  to  coordi- 
nate actions  if  a  mortgage  is  forced  to 
withdraw  from  participation. 

The  amendment  also  extends  the  re- 
strictions on  prepayment  of  HUD-held 
mortgages.  The  February  5.  1990  dead- 
line set  by  Congress  in  1987  would  be 
extended  to  August  1.  1990.  It  is  im- 
perative that  this  extension  be  adopt- 
ed in  order  to  preserve  thousands  of 
low-income  units.  This  extension  will 
give  Congress  the  opportunity  to 
study  this  issue  and  develop  a  game 
plan  for  permanently  preserving  the 
affordability  of  these  units. 

I  urge  my  colleagues  to  adopt  this 
amendment  and  to  support  final  pas- 
sage of  H.R.  1.  As  we  are  all  very  much 
aware.  HUD  has  been  wrought  with 
severe  problems  over  the  last  few 
years,  and  this  bill  is  the  first  step 
toward  putting  HUD  back  on  its  feet 
and  making  housing  a  national  priori- 
ty once  again. 

Mr.  D'AMATO.  Mr.  President,  on 
October  3,  1989.  Secretary  Kemp  in 
troduced  an  administration  reform 
proposal  to  clear  the  decks  at  the  De- 
partment of  Housing  and  Urban  De- 
velopment. The  House  moved  quickly 
to  pass  a  revised  version  of  this  reform 
proposal  on  November  14.  1989.  Now. 
it  is  time  for  the  Senate  to  finalize  this 
effort. 

I  must  commend  President  Bush  and 
the  administration  for  responding 
quickly  to  management  and  program- 
matic deficiencies  at  HUD.  Secretary 
Kemp  was  first  out  of  the  gate  to  turn 
around  the  problems  at  HUD.  He  de- 
serves a  great  deal  of  credit  for  being  a 
part  of  the  solution,  not  a  part  of  the 
problem. 

In  addition.  I  would  like  to  thank  my 
congressional  colleagues  for  pressing 
forward  in  such  a  timely  fashion  to  ad- 
dress the  urgent  need  for  reform. 
With  the  leadership  of  Chairman 
Gonzalez  and  Congressman  Wylie, 
the  House  passed  a  reform  measure 
very  rapidly— so  rapidly  that  many 
peole  believed  that  the  Senate  would 
not  be  able  to  respond  this  year.  On 
the  contrary,  my  Democratic  and  Re- 
publican colleagues  in  the  Senate  have 
acted     urgently     to     address     HUD 
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Reform  legislation.  My  colleagues,  in 
particular  Alan  Cranston,  should  be 
commended  for  ensuring  that  the 
Senate  finalized  the  effort  to  pass 
HUD  reform  this  year. 

The  reform  package  that  we  are 
passing  today,  H.R.  1,  is  a  revised  ver- 
sion of  legislation  that  was  introduced 
just  a  few  weeks  ago,  S.  1841,  the  ad- 
ministration's reform  package.  This 
legislation,  of  which  I  was  an  original 
cosponsor,  was  the  culmination  of 
hearings  and  reports  relating  to  prob- 
lems at  HUD.  S.  1841  was  an  excellent 
starting  point  for  tightening  up  man- 
agement and  programs  at  HUD. 

The  bill  that  we  are  passing  today  is 
simply  a  revised  version  of  S.  1841. 
H.R.  1  contains  the  vast  majority  of 
the  administration's  reform  package 
plus  a  few  provisions  which  are  urgent 
in  nature.  First  and  foremost  of  these 
time  sensitive  provisions  is  the  exten- 
sion of  the  Emergency  Low-Income 
Housing  Preservation  Act.  This  act  ex- 
pires on  February  5,  1990.  H.R.  1  pro- 
vides a  short-term  extension  to  Sep- 
tember 30,  1990,  allowing  the  Congress 
additional  time  to  devise  a  long-term 
solution  to  the  problem. 

By  passing  reform  legislation  at  the 
end  of  this  year,  the  Senate  is  reaf- 
firming its  commitment  to  making  the 
Department  an  efficient  agency  that 
strives  to  address  the  housing  needs  of 
families  around  the  Nation.  We  must 
ensure  that  our  Federal  dollars  are  al- 
located based  on  fairness,  merit,  and 
need.  In  addition,  we  must  focus  atten- 
tion on  administration.  Poor  manage- 
ment most  affects  those  individuals 
who  are  in  need  of  housing  assistance. 

The  passage  of  this  reform  legisla- 
tion also  sets  the  foundation  for  work- 
ing on  new  initiatives  next  year.  Presi- 
dent Bush  recently  introduced  his  new 
housing  proposal.  Both  the  Senate 
and  the  House  have  broad  housing 
packages.  I  look  forward  to  working 
with  the  administration  and  the  House 
next  year  to  advance  a  major  overhaul 
of  our  outdated  housing  programs.  It 
is  my  hope  that  the  current  reform 
package,  H.R.  1,  and  next  year's  new 
initiatives  legislation  will  maximize 
the  Federal  Government's  potential  to 
provide  fair  and  effective  affordable 
housing  opportunities. 

This  reform  package  aims  to  make 
changes  relating  to  HUD  ethics,  man- 
agement and  finance,  and  the  oper- 
ations of  the  Federal  Housing  Admin- 
istration. The  bill  incorporates  the 
ideas  of  Congress,  the  administration, 
the  GAO,  and  the  HUD  inspector  gen- 
eral. The  proposal  truly  reflects  a 
broad  consensus  of  concerns  about  re- 
forming the  activities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Let  me  briefly  describe  a  few  provi- 
sions in  this  bill.  This  legislation  will 
make  all  funding  decisions  available  to 
the  public,  increase  accountability  for 
such  decisions,  eliminate  discretionary 


funding,  create  the  position  of  a  chief 
financial  officer  for  the  Department, 
and  mandate  regular  audits  of  the  De- 
partment. 

In  addition,  the  legislation  addresses 
a  controversial  ruling  in  the  ninth  cir- 
cuit relating  to  the  Rainier  View  case. 
The  Senate,  House,  and  administra- 
tion have  been  able  to  agree  upon  ret- 
roactive and  prospective  solutions  to 
this  problem.  Without  a  legislative 
remedy,  the  Federal  Government 
would  have  been  forced  to  pay  over 
$600  million  in  windfall  payments  to 
developers  and  owners  around  the 
Nation.  The  provision  in  this  bill  re- 
duces this  loss  to  $210  million— a  sav- 
ings of  over  $390  million.  In  addition, 
the  bill  ratifies  the  use  of  comparabil- 
ity studies.  I  am  pleased  that  my  col- 
leagues and  I  were  able  to  agree  upon 
a  reasonable  compromise  for  this  prob- 
lem. 

Section  108,  the  Ranier  View  provi- 
sion, is  designed  to  promote  nation- 
wide uniformity  in  the  maimer  in 
which  HUD  implements  the  compara- 
bility limitation  of  section  8(c)(2)(C) 
of  the  1937  act  in  making  rent  adjust- 
ments using  the  annual  adjustment 
factors  for  section  8  projects.  This 
would  resolve  past  and  present  contro- 
versies between  the  Department  and 
project  owners  over  the  use  of  compa- 
rability studies  as  an  independent 
limit  on  the  amount  of  rental  adjust- 
ments which  would  otherwise  result 
from  the  application  of  annual  adjust- 
ment factors.  It  would  provide  fair,  ob- 
jective, and  uniform  standards  for  re- 
determining past  rent  adjustments 
where  the  Department's  prior  use  of 
comparability  studies  has  resulted  in 
the  reduction  of  the  maximum  month- 
ly rent  or  the  failure  to  increase  rents 
to  the  amount  which  would  otherwise 
result  from  the  application  of  the 
aimual  adjustment  factors  under  sec- 
tion 8(c)(2)(A)  of  the  1937  act.  It 
would  also  provide  for  implementing 
section  8(c)(2)(A)  in  the  future 
through  regulations.  The  standards 
for  the  past  will  ensure  a  reasonable 
rate  of  return  to  the  owners  while  ef- 
fectuating the  original  congressional 
objective  in  8(c)(2)(C)  of  avoiding  ex- 
cessive rents  and  rates  of  return  for 
section  8  projects.  By  not  only  making 
the  statutory  standards  for  applying 
comparability  more  concrete,  but  fur- 
ther requiring  HUD  to  promulgate 
regulations  for  future  year  rent  ad- 
justments, this  amendment  should 
eliminate  uncertainty  and  contribute 
to  smooth  and  effective  operation  of 
the  section  8  program. 

Subsection  (a)  provides  the  exclusive 
method  by  which  rent  adjustments  for 
projects  whose  rents  were  limited  as  a 
result  of  a  comparability  study,  or  for 
which  rent  adjustments  were  not  re- 
quested because  of  owner  concern  that 
such  a  request  would  have  resulted  in 
a  negative  adjustment  to  project  rents, 
may    be    recalculated.    Rent    adjust- 


ments for  such  projects  will  be  gov- 
erned by  this  method  for  all  contract 
years  until  the  Secretary  issues  new 
regiilations  implementing  this  section. 
Rent  adjustments  for  contract  years 
after  the  effective  date  of  the  regula- 
tions will  be  governed  by  subsection 
(c). 

I*ursuant  to  subsection  (a),  the  Sec- 
retary shall  initially  determine  for 
each  affected  project  the  amount  of 
the  rent  adjustment  due  to  the  anni- 
versary date  of  its  assistance  contract 
falling  in  fiscal  year  1980  by  multiply- 
ing the  then  applicable  aimual  adjust- 
ment factor  times  a  figure  consisting 
of  the  fiscal  year  1979  contract  rent 
minus  the  amount  of  the  contract  rent 
that  is  attributable  to  the  debt  service. 
This  rent  adjustment  amount  is  to  be 
added  to  the  then  existing  rent  to 
become  the  contract  rent  for  fiscal 
year  1980.  The  same  calculation  is  to 
be  performed  for  each  succeeding 
year.  The  Secretary  is  then  to  deter- 
mine by  how  much,  if  any,  the  total 
amount  of  rent  computed  under  this 
procedure  for  all  applicable  years  ex- 
ceeds the  total  amount  of  rent  adjust- 
ments that  have  actually  been  ap- 
proved for  the  project  for  these  years. 

In  addition  to  making  this  first  cal- 
culation, the  Secretary  shall  make  a 
gocxi  calculation  as  follows:  30  percent 
of  a  figure  equal  to  the  annual  adjust- 
ment factor  multipled  by  the  full  con- 
tract rent  for  the  respective  years,  for 
each  year  on  or  after  fiscal  year  1980. 
aggregated  for  all  those  years,  minus 
the  sum  of  all  rental  adjustments  the 
Secretary  actually  approved  for  those 
years.  Where  requested  by  the  owner, 
the  Secretary  shall  pay  to  the  project 
owner  the  result  of  the  first  calcula- 
tion, or  the  second  calculation,  which- 
ever is  higher,  pursuant  to  the  process 
described  in  subsection  (b).  Whether 
or  not  requested  by  the  owner,  the 
method  provided  by  this  subsection 
shall  be  the  exclusive  method  by 
which  retroactive  payments  may  be 
made  for  projects  subject  to  this  sub- 
section for  all  claims  pertaining  to  the 
period  from  fiscal  year  1980  until  the 
regulations  issued  under  subsection  (e) 
take  effect. 

If  the  rent  level  for  the  current  year 
calculated  under  the  debt  service  cal- 
culation method  described  in  subsec- 
tion (a)  is  higher  than  the  rent  now  in 
effect  for  the  project,  that  higher  rent 
shall  become  the  effective  rent  due 
the  owner  this  yj^ar  and  shall  be  the 
rent  upon  which  future  rent  adjust- 
ments shall  be  based.  However,  where 
that  recalculation  under  subsection  (a) 
would  result  in  lower  rents  than  were 
previously  approved  by  the  Secretary, 
the  Secretary  may  neither  recapture 
those  amounts  nor  lower  the  present 
contract  rents. 

There  were  also  a  number  of  provi- 
sions contained  in  the  S.  1841,  the  ad- 
ministration's proposal,  that  were  not 
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included  in  H.R.  1.  The  most  noticed 
of  these  provisions  are  the  proposed 
targeting  reforms  to  the  CDBG  pro- 
gram. These  provisions  were  not  in- 
cluded because  a  number  of  Members 
in  the  Senate  did  not  believe  these 
provisions  to  be  reforms.  Instead, 
these  provisions  were  seen  to  be  policy 
changes.  Given  that  these  changes  did 
not  relate  directly  to  HUD  reform, 
many  Senators  felt  strongly  that  hear- 
ings must  be  held  on  these  changes 
before  they  were  advanced  in  legisla- 
tion. 

In  addition,  the  bill  eliminates  a 
number  of  programs  which  have  jeop- 
ardized the  soundness  of  the  FHA 
funds.  Specifically,  the  bill  eliminates 
private  investor-owners  from  partici- 
pation in  the  PHA  single  family  insur- 
ance progrram.  This  is  especially  signif- 
icant because  in  1988  although  inves- 
tors accounted  for  only  2.5  percent  of 
FHA's  new  policies,  they  accounted  for 
about  15  percent  of  the  losses. 

The  bill  also  repeals  the  title  X  Land 
Development  Program.  This  pwogram 
has  almost  a  50-percent  default  rate. 
It  has  been  used  for  speculative  devel- 
opment, not  affordable  housing.  One 
defaulted  title  X  loan  was  used  to 
build  a  development  on  a  golf  course. 

I  look  forward  to  the  enactment  of 
this  reform  package.  We  have  all 
worked  hard  to  create  a  plan  that  will 
bring  order  to  the  chaos  at  HUX).  I  am 
eager  to  work  with  my  colleagues  in 
Congress  and  the  administration  to 
ensure  that  Federal  dollars  are  used 
efficiently  for  those  who  truly  need  af- 
fordable housing. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  Senate  amend- 
ment to  H.R.  1,  the  reform  bill  for  the 
Department  of  Housing  and  Urban 
Development.  The  measure  currently 
before  the  Senate  attempts  to  address 
and  to  combat  the  egregious  system  of 
waste,  fraud,  and  abuse  that  became 
standard  operating  procedure  at  the 
Department. 

The  bill  attempts  to  accomplish  this 
by  establishing  a  system  to  address 
reform  in  three  principal  areas:  ethics 
reform;  management  reform;  and 
reform  of  the  Federal  Housing  Admin- 
istration. 

In  addition,  the  bill  contains  a  very 
important  provision  to  temporarily 
extend  the  expiring  use  moratorium 
that  the  Congress  passed  in  the  1987 
Housing  Act.  This  extension,  coupled 
with  the  incentives  included  in  the 
amendment,  are  of  special  importance 
both  nationally  and  Mn  particular  to 
my  home  State  of  Massachusetts.  The 
extension  of  the  prepayment  morato- 
rium will  help  to  prevent  the  displace- 
ment of  thousands  of  low-income  ten- 
ants across  the  country. 

In  the  portfolio  of  housing  managed 
by  the  Massachusetts  Housing  Fi- 
nance Agency  [MHFA],  61  develop- 
ments accounting  for  more  than 
11,000  units  of  housing  will  be  eligible 


to  prepay  between  1990  and  2000.  In 
addition,  another  18,000  HUD  units 
will  be  eligible  to  prepay  during  that 
same  time  period.  Mr.  President,  these 
units  represent  families  and  individ- 
uals who  look  to  us  to  help  ensure  the 
protection  of  their  homes.  I  am 
pleased  that  the  Senate  has  worked  to 
address  this  issue  in  the  amendment 
before  us  today. 

Mr.  President,  I  must  state  at  the 
outset  my  very  serious  concerns  with 
the  way  in  which  this  legislation 
reached  the  Senate  floor  for  consider- 
ation. The  bill  did  not  go  through  the 
usual  committee  markup  procedure 
and  members  of  the  committee  did  not 
have  the  benefit  of  hearings  to  exam- 
ine some  of  these  provisions  in  greater 
detail  prior  to  passage  on  the  Senate 
floor.  Nevertheless,  I  recognize  the 
need  to  begin  to  combat  the  abuses 
that  have  pervaded  HUD.  I  have  com- 
municated my  concerns  to  the  leader- 
ship of  the  Banking  Committee  and  as 
a  member  of  the  Housing  Subcomit- 
tee,  I  am  prepared  to  revisit  these 
issues  in  a  more  thorough  manner 
through  the  committee  oversight  proc- 
ess. 

Mr.  President,  why  is  this  legislation 
necessary?  Over  the  last  several 
months  we  have  seen  the  unfortunate 
results  of  the  abject  failure  of  the 
Reagan  administration  to  manage  the 
Department  of  Housing  and  Urban 
Development  in  a  responsible  manner 
over  the  last  8  years.  We  have  seen 
how  the  real  housing  needs  or  people 
throughout  our  country  were  dis- 
placed by  greed,  corruption,  and  influ- 
ence. Programs  and  program  funds  de- 
signed to  assist  the  most  needy  were, 
in  fact,  dispensed  to  those  represented 
by  consultants  who  had  the  most 
clout. 

The  severe  cutbacks  in  housing  that 
occurred  over  the  last  8  years  are  well 
known  to  most  of  my  colleagues.  We 
know  all  too  well,  Mr.  President,  the 
high  human  cost  of  these  cutbacks. 
We  see  these  costs  take  their  toll  in 
the  nationwide  increase  of  homeless- 
ness:  we  see  these  costs  take  their  toll 
as  poor  people  pay  upwards  of  50  per- 
cent of  their  income  for  rent.  We  see 
these  costs  take  their  toll  as  young 
couples  find  it  increasingly  difficult  to 
fulfill  their  dream  of  homeownership. 
These  housing  cutbacks,  in  and  of 
themselves,  are  a  disgrace.  What  is 
even  more  disgraceful  and  in  fact  is 
unconscionable,  Mr.  President  is  that 
in  many  cases,  the  limited  housing  re- 
sources available  never  reached  those 
they  were  designed  ot  benefit. 

Mr.  President,  families  that  desper- 
ately need  our  help  in  obtaining 
decent  shelter  have  been  hit  by  a 
double  whammy  in  the  eighties. 
Needed  assistance  has  been  ruthlessly 
slashed  and  the  little  bit  remaining 
has  been  parceled  out  on  the  basis  of 
greed  not  need.  This  must  stop. 


As  a  member  of  the  Housing  Sub- 
committee, I  watched  with  dismay  as 
these  revelations  came  to  light 
through  testimony  at  Senate  and 
House  hearings  and  reports  to  the 
Senate  Housing  Subcommittee  from 
the  General  Accounting  Office  imd 
the  HUD  inspector  general.  In  this 
regard,  I  am  pleased  that  the  Senate 
amendment  before  us  today,  contains 
key  provisions  that  were  originally  in- 
cluded as  part  of  the  National  Afford- 
able Housing  Act  and  were  the  direct 
result  of  recommendations  and  testi- 
mony from  the  hearings  conducted  in 
the  Senate. 

Specifically,  I  am  pleased  to  see  the 
provisions  related  to  improving  the 
management  of  the  Federal  Housing 
Administration  [FHA],  including  the 
establishment  of  an  FHA  comptroller, 
as  well  as  the  establishment  of  a  chief 
financial  officer.  These  positions  were 
recommended  by  the  GAO  in  their 
report  to  the  subcommittee  and 
should  provide  for  more  adequate  su- 
pervision and  management  of  the  fi- 
nancial transactions  within  the  De- 
partment. 

I  am  also  pleased  that  the  Senate  in- 
cluded language  to  provide  for  in- 
creased accountability  in  awards  that 
HUD  distributes;  for  program  evalua- 
tion and  monitoring;  clarification  on 
the  amounts  of  assistance  projects  are 
able  to  "layer";  and  improvements  in 
the  HUD  Coinsurance  Program  that 
will  help  to  ensure  the  long-term  fi- 
nancial soundness  of  the  FHA  funds. 

With  these  improvements  imple- 
mented at  the  Department  of  Housing 
and  Urban  Development,  we  in  Con- 
gress must  be  diligent  in  our  oversight 
responsibilities.  We  must  work  with 
the  Secretary  as  he  implements  the  re- 
forms we  pass  today  to  ensure  that 
these  reforms  are  working  effectively 
and  in  the  most  productive  manner. 
We  must  stand  prepared  to  refine 
these  reforms  as  future  experience 
and  oversight  may  warrant. 

Mr.  President,  although  I  am 
pleased  that  we  are  moving  forward 
expeditiously  to  address  the  wrongs 
compounded  by  the  neglect  at  HUD,  I 
must  express  my  disappointment  with 
the  fact  that  we  were  unable  to  move 
forward  with  the  National  Affordable 
Housing  Act.  As  a  result,  we  are  doing 
little  in  the  way  of  addressing  the  lack 
of  affordable  housing— the  real  hous- 
ing crisis  that  exists  throughout  our 
country. 

The  Affordable  Housing  Act  has 
been  more  than  3  years  in  the  making 
and  grew  out  of  the  Senate  commis- 
sioned Task  Force  on  Housing,  the 
Rouse-Maxwell  task  force.  The  bill 
was  crafted  in  a  bipartisan  manner 
and  the  Housing  Subcommittee  held 
several  months  of  hearings  on  each 
major  provision  of  the  bill.  Comments 
and  recommendations  by  those  con- 
cerned with  as  well  as  those  affected 
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by  the  legislation  were  incorporated  in 
a  fair  and  open  process. 

The  Affordable  Housing  Act  is  a  rea- 
sonable, responsible,  and  long  overdue 
renewal  of  the  Federal  Government's 
role  in  and  commitment  to  the  goals  of 
the  1949  Housing  Act— that  of  provid- 
ing a  decent  home  and  suitable  living 
environment  for  every  American.  It  is 
legislation  that  we  can  all  be  proud  of. 
and  I  reiterate  my  disappointment  at 
our  failure  to  move  this  measure 
through  the  Banking  Committee  and 
onto  the  Senate  floor  this  year. 

This  failure  heightens  the  necessity 
to  move  forward  with  comprehensive 
housing  legislation  early  next  year 
when  the  Congress  returns.  Passage  of 
the  reform  package  is  only  the  begin- 
ning of  a  very  large  task  that  lies 
ahead  of  us  and  represents  a  very 
small  part  of  the  Job  that  remslins  to 
be  done. 

The  administration  recently  an- 
nounced its  plan  for  housing  in  the 
1990's  and  we  expect  to  receive  actual 
legislative  language  that  details  this 
proposal  with  more  specificity,  some- 
time in  the  next  few  months.  We  must 
move  expeditiously  upon  our  return  in 
January  to  take  both  the  administra- 
tion plan  and  the  National  Affordable 
Housing  Act  and  develop  a  compre- 
hensive package  that  melds  the  best 
elements  of  the  two. 

Finally,  Mr.  President,  I  want  to 
take  a  moment  to  express  my  strong 
support  for  several  key  provisions  con- 
tained in  the  Senate  amendment  on 
HUD  reform  that  is  before  us  today. 
First,  I  am  pleased  that  the  amend- 
ment addresses  the  issue  of  the  expir- 
ing provisions  under  the  preservation 
title.  The  provisions  passed  as  part  of 
the  1987  act  were  designed  to  be  an  in- 
terim measure  while  Congress  devel- 
oped a  more  permanent  solution  to 
this  issue.  Although  we  have  not  yet 
refined  a  permanent  solution,  I  am 
pleased  to  see  added  incentives  in  the 
extension  included  in  this  bill.  In  the  2 
years  that  have  passed  since  the  1987 
act,  HUD  has  only  approved  one  plan 
of  action.  It  is  our  sincere  hope  that 
the  additional  clarifications  and  incen- 
tives we  proved  today  will  allow  HUD 
to  move  forward  expeditiously  during 
this  extension  period  to  approve  plans 
of  actions,  thereby  helping  to  avoid 
the  unfortunate  situation  where  thou- 
sands of  low  income  and  elderly  per- 
sons could  find  themselves  displaced. 

As  I  mentioned  previously,  Massa- 
chusetts stands  to  lose  more  than 
30,000  affordable  rental  units  between 
1990  and  2000.  Nationally,  the  figure 
mounts  to  a  staggering  estimate  of  be- 
tween 523,000  and  645.000  units,  repre- 
sents roughly  300  properties.  This  is 
the  reality  that  faces  us  in  the  very 
near  future  in  the  absence  of  a  solu- 
tion on  the  issue  of  prepayment. 

I  am  also  pleased  that  the  Senate 
amendment  Includes  language  which 
requires  HUD  to  submit  to  the  Con- 


gress a  report  providing  detailed  infor- 
mation on  the  property  within  the 
HUD-held  and  HUD-owned  inventory 
and  to  conduct  a  study  to  determine 
the  physical  renovation  needs  of  the 
Nation's  federally  assisted  multifamily 
housing  inventory.  As  we  work  to 
change  our  current  pattern  of  shrink- 
ing Federal  housing  dollars,  it  is  vital- 
ly important  that  we  upgrade  and 
maintain  our  existing  housing  stock. 

Mr.  President,  although  I  believe  we 
could  be  doing  much  more,  I  am  never- 
theless pleased  with  the  bipartisan 
spirit  and  cooperation  that  has  per- 
vaded our  bringing  this  amendment  on 
HUD  reform  to  the  floor  for  consider- 
ation. We  have  a  long  road  before  us 
and  it  is  my  hope  that  the  cooperation 
exemplified  by  the  administration,  by 
HUD,  as  well  as  my  colleagues  on  both 
sides  of  the  aisle  and  both  sides  of  the 
Congress,  in  getting  us  to  this  point 
today,  continues  through  to  next  year 
and  through  the  arduous  task  that  lies 
ahead.  If  this  can  happem,  I  am  confi- 
dent that  we  will  begin  once  again  to 
fulfill  our  historic  role  and  responsibil- 
ity of  ensuring  that  the  basic  housing 
needs  of  our  citizens  and  our  Nation 
are  met. 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  bill.  H.R.  1,  a  bill  to 
reform  the  Department  of  Housing 
and  Urban  Development  [HUDl.  I 
commend  the  chairman  and  the  rank- 
ing member  on  the  diligent  work  they 
have  done  with  the  other  body  and 
the  administration  to  craft  a  legisla- 
tive solution  that  will  begin  the  heal- 
ing process  at  HUD. 

Mr.  President,  we  have  witnessed 
over  the  last  several  months  incredible 
revelations  of  political  insider  dealing 
and  influence  peddling  of  the  worst 
kind  at  HUD  during  the  Reagan  ad- 
ministraton.  Billions  of  dollars  in  des- 
perately needed  housing  funds  for  the 
homeless,  the  poor,  and  those  strug- 
gling to  achieve  the  American  dream 
of  home  ownership  were  directed  to 
well-connected  consultants  and  devel- 
opers who  reaped  huge  profits  at 
public  expense. 

The  bill  before  us  today  addresses 
many  important,  critical  reforms.  It 
applies  a  balanced  approach,  that  in- 
cludes disclosure  for  applicants,  as 
well  as,  more  accountability  for  HUD 
officials.  H.R.  1  reallocates  housing  as- 
sistance through  a  fair  share  formula 
rather  than  by  the  discretion  of  politi- 
cal appointees.  It  requires  public  dis- 
closure of  all  Government  assistance 
when  applying  for  HUD  programs  and 
grants.  The  bill  will  allow  the  Secre- 
tary of  HUD  to  impose  civil  money 
penalties  on  lenders  and  mortgagees 
who  violate  the  FHA  program  require- 
ments and  mortgagors  who  insure  or 
coinsure  mortgages  under  the  FHA 
program. 

Mr.  Kemp  has  taken  some  bold  steps 
to  reform  the  FHA  program  and  we 
commend  him.   H.R.   1   establishes  a 


chief  financial  officer  and  a  FHA 
comptroller  to  implement  a  financial 
management  system  and  to  supervise 
financial  operations.  It  requires  HUD 
to  prepare  and  make  available  annual 
audited  financial  statements  of  the 
FHA  funds.  It  also  ensures  that  FHA 
managers  are  accountable  for  aU  pro- 
gram operations  under  their  direction. 

Mr.  President,  I  am  pleased  we  are 
working  today  to  end  the  fraud,  waste, 
and  abuse  that  have  plagued  HUD  for 
the  last  several  years.  However,  we 
cannot  stop  here.  The  Banking  Com- 
mittee will  continue  to  investigate  the 
abuses  at  HUD  and,  if  necessary,  will 
introduce  additional  legislation. 

Next  we  must  begin  to  rebuild  the 
Nation's  housing  policy  to  respond  to 
the  housing  needs  of  our  low-  and 
middle-income  families.  I  look  forward 
to  working  with  the  administration 
and  the  other  body  next  year  on  a  cre- 
ative approach  to  solving  this  crisis. 

Mr.  SASSER.  Mr.  President,  one  of 
the  most  flagrant  examples  of  abuse 
of  power  and  waste  of  precious  Gov- 
ernment resources  was  demonstrated 
at  the  Department  of  Housing  and 
Urban  Development  under  the  past 
administration.  Millions,  perhaps  bil- 
lions, of  dollars  intended  to  house  the 
very  poorest  segment  of  the  popula- 
tion were  whittled  away  to  line  the 
pockets  of  fat  cat  developers  and  well- 
connected  consultants.  When  you  con- 
sider that  HUD  has  experienced 
budget  cuts  of  80  percent  throughout 
the  term  of  the  past  administration, 
the  impact  of  this  influence  peddling 
on  our  scarce  housing  resources  was 
particularly  destructive. 

Indeed.  Mr.  President,  this  legisla- 
tion that  we  have  before  us  tonight 
will  deal  with  this  situation.  My  col- 
league, the  Senator  from  California, 
has  shown  remarkable  leadership  in 
crafting  this  legislation  to  end  influ- 
ence peddling  and  other  abuses  of 
HUD  programs. 

The  reform  package  presently  under 
consideration  contains  many  provi- 
sions which  will  help  clean  up  the 
mess  at  HUD  and  get  it  back  on  track 
and  back  to  its  prescribed  mission- 
housing  and  community  development 
programs  for  the  needy. 

Indeed,  in  this  regard,  I  must  say 
that  HUD  Under  Secretary  Jack 
Kemp  has  already  made  much 
progress.  Most  importantly,  the  Secre- 
tary has  assembled  a  team  of  compe- 
tent, professional,  and  dedicated 
public  servants,  people  who  take 
HUD'S  mission  seriously. 

The  reform  bill  we  are  considering 
today  is  critical  to  the  future  of  hous- 
ing programs.  The  required  disclosure 
of  the  HUD  loan  and  grant  award 
process  should  ensure  the  blatant  ef- 
fects of  influence  peddling  on  deci- 
sions will  not  be  witnessed  again.  The 
required  publication  of  all  waivers  ap- 
proved by  the  Secretary  will  expose 
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these  important,  but  potentially 
abused  authorities,  to  public  scrutiny 
and  therefore,  also  prevent  inappropri- 
ate uses.  Further,  I  believe  that  the 
creation  of  a  chief  financial  officer  at 
HUD  and  a  comptroller  at  the  FHA, 
along  with  provisions  requiring  HUD 
to  perform  annual  FHA  audits  and 
clearing  HUD's  authority  to  contract 
for  financial  assistance  from  qualified 
consultants,  should  help  track  and  co- 
ordinate just  where  these  Federal  dol- 
lars are  going.  Indeed,  I  believe  these 
requirements  will  go  a  long  way 
toward  preventing  a  recurrence  of  the 
"Robin  HUD"  problems. 

Much  in  line  with  similar  legislation 
affecting  the  appropriations  process, 
consultants  representing  housing 
projects  will  be  required  to  register 
with  HUD  and  will  be  prohibited  from 
charging  fees  based  on  the  number  of 
units  for  which  they  obtain  funding. 
This  registration  process  should  pre- 
clude the  James  Watt  or  Frederick 
Bush  scenario  from  repeating  itself. 

The  reform  package  also  addresses 
one  of  the  most  appalling  revelations 
made  in  the  hearings  held  on  the  mod 
rehab  program— the  layering  of  subsi- 
dies. In  these  hearings,  we  heard  how 
developers  made  literally  millions  of 
dollars  in  cash  by  layering  the  low- 
income  tax  credit  on  top  of  mod  rehab 
subsidies.  These  developers  then  syn- 
dicated and  sold  the  tax  credit  and 
pocketed  millions  before  a  project  was 
even  completed.  The  reform  bill  is 
crafted  to  ensure  that  all  forms  of  as- 
sistance are  taken  into  consideration 
before  any  awards  are  made. 

Similar  to  the  savings  and  loan  bill, 
the  reform  bill  permits  the  Secretary 
to  stiffen  the  capital  requirements  for 
participants  in  the  FHA  multifamily 
coinsurance  program.  We  have  wit- 
nessed all  too  recently  the  devastating 
effects  of  allowing  financial  institu- 
tions to  operate  without  adequate  cap- 
ital buffers  and  leaving  the  govern- 
ment to  pick  up  the  tab. 

Most  importantly,  this  reform  bill 
addresses  the  issue  of  prepayment. 
Without  the  bill  we  were  looking  down 
the  barrel  of  a  loaded  gim  with  the 
end  of  the  prepayment  moratorium  on 
February  5,  1990.  After  this  date, 
project  owners  would  have  the  option 
of  ending  the  low-income  use  of  their 
housing.  If  this  were  to  occur,  over 
240,000  units  could  be  lost.  The  reform 
bill  extends  the  prepayment  moratori- 
um until  August  1  to  allow  time  to 
'Vork  out  incentives  for  the  owners  to 
keep  their  housing  in  the  low-income 
stock. 

Mr.  President,  I  believe  that  it's  im- 
portant to  enact  HUD  reforms  as  soon 
as  possible.  However,  I  deeply  regret 
that  we  are  not  considering  a  much 
needed  comprehensive  housing  bill.  In 
that  regard,  it  is  important  to  note 
Senator  Cranston's  leadership  in  ad- 
vancing innovative  new  housing  pro- 


grams to  address  the  all  too  real  hous- 
ing crisis  that  we  are  now  facing. 

The  other  and  much  larger  housing 
bill  that  Senator  Cranston  has  au- 
thored—the National  Affordable 
Housing  Act— represents  the  type  of 
innovation  so  necessary  for  successful 
new  housing  programs.  Senator  Cran- 
ston held  one  of  the  most  extensive 
series  of  hearings  that  I  have  wit- 
nessed in  my  Senate  career  to  develop 
this  legislation.  Senator  Cranston  has 
culled  the  input  and  expertise  of  hous- 
ing experts  such  as  James  Rouse  of 
the  Enterprise  Foundation  and  David 
Maxwell  of  Fannie  Mae.  He  has  also 
looked  to  goverrunental  housing  lead- 
ers such  as  Governor  Dukakis  of  Mas- 
sachusetts and  Governor  Diprete  of 
Rhode  Island  and  Mayor  Voinovich  of 
Cleveland,  OH,  and  to  people  with 
actual  hands-on  knowledge  of  public 
housing  such  as  tenants  and  adminis- 
trators. 

The  Housing  Subcommittee  handled 
the  gargantuan  task  of  examining  vir- 
tually every  aspect  of  our  Nation's 
housing  programs  through  thoughtful 
and  productive  hearings.  I  commend 
the  fine  work  of  the  chairman  and  his 
very  capable  staff. 

Mr.  President,  I  believe  that  one  par- 
ticular component  of  the  National  Af- 
fordable Housing  Act,  the  housing  op- 
portunity partnership  or  HOP  offers 
much  promise.  Indeed,  in  Chattanoo- 
ga, TN,  a  program,  Chattanooga 
Neighborhood  Enterprise,  that  is  the 
model  for  HOP  is  up  and  running. 
CNE  has  as  its  goal  the  rehabilitation 
and  new  construction  of  some  14,000 
homes  in  the  city.  This  is  the  first 
time  that  any  city  in  America  has 
adopted  such  an  ambitious  housing 
goal.  HOP  involves  the  pooling  of  re- 
sources of  the  Federal,  State  and  local 
governments  and  private  groups. 
Under  HOP,  housing  can  be  rehabili- 
tated, workers  can  aquire  new  skills 
and  the  dream  of  home  ownership  can 
be  made  a  reality. 

Besides  innovative  ideas  like  HOP, 
Senator  Cranston's  comprehensive 
housing  bill  will  address  home  owner- 
ship affordability.  In  the  1980's  home 
ownership  for  persons  between  the 
ages  of  25  and  30  has  dropped  20  per- 
cent. That  means  that  2  million  fewer 
families  own  homes  today  than  would 
have  had  the  prior  rate  been  sus- 
tained. 

Mr.  President,  I  recognized  home 
ownership  affordability  as  a  problem 
some  time  ago.  Indeed,  I  have  intro- 
duced a  bill  that  would  help  first-time 
home  buyers  realize  home  ownership, 
and  18  of  my  colleagues  have  joined 
me  as  cosponsors.  My  bill  would  ease 
the  downpayment  requirements  for 
first-time  home  buyers  wishing  to  buy 
a  house  with  a  FHA  loan.  Although 
this  bill  is  not  coming  up  for  consider- 
ation this  year,  I  will  continue  to 
pursue  this  and  other  home  ownership 
initiatives  when  we  come  back  into  ses- 


sion. Buying  a  home  is  the  single  most 
important  Investment  in  most  Ameri- 
can's lives  and  we  simply  must  not 
allow  this  important  goal  to  slip  out  of 
young  peoples'  grasp. 

Mr.  President,  the  National  Afford- 
able Housing  Act  is  an  absolute  must 
legislation  in  the  next  Congress.  We 
have  thousands  of  individuals— the 
homeless  and  the  near  homeless— who 
are  in  dire  need  of  assistance. 

However,  I  know  that  good  housing 
programs  don't  come  cheap.  Making 
budget  dollars  available  for  housing 
will  also  be  a  top  priority  of  mine  as 
chairman  of  the  Budget  Committee.  I 
will  strive  to  provide  enough  room  in 
the  budget  resolution  to  allow  both 
the  implementation  of  critical  new 
housing  programs  and  the  preserva- 
tion Qf  our  existing  low-income  hous- 
ing stock. 

Mr.  F»resident,  in  sum,  we  should 
move  forward  immediately  with  HUD 
reform.  Next  year,  we  need  to  work 
hard  to  develop  a  comprehensive  new 
approach  to  the  housing  crisis.  And 
most  importantly,  we  must  reach  a 
consensus  that  affordable  housing  is  a 
vital  national  goal  that  deserves  a  sig- 
nificant financial  commitment  on  the 
part  of  Congress.  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  I  sup- 
port H.R.  1,  the  Department  of  Hous- 
ing and  Urban  Development  [HUD] 
reform  legislation.  I  do  so,  however, 
with  some  reluctance. 

I  think  it  is  important  to  act  quickly 
on  proposals  to  prevent  abuses  and 
mismanagement  in  our  Federal  hous- 
ing programs,  but  I  also  think  we  need 
to  do  much  more  than  that. 

I  want  to  commend  Secretary  Kemp 
on  the  steps  he  has  taken  to  rid  HUD 
of  corruption.  In  addition,  I  want  to 
recognize  my  colleague  on  the  Bank- 
ing Committee,  Senator  Graham,  for 
his  leadership  in  the  investigation  of 
fraud  and  abuses  in  the  HUD  section  8 
moderate  rehabilitation  program. 

Mr.  President,  the  fundamental 
problem  with  H.R.  1  is  that  it  provides 
no  new  housing  units. 

As  I  have  reminded  my  colleagues  on 
many  occasions.  Federal  funding  for 
assisted-housing  programs  has  de- 
creased by  approximately  80  percent 
since  1980.  Many  areas  of  the  coimtry 
are  currently  experiencing  an  acute 
shortage  of  available  and  affordable 
decent  housing. 

In  addition,  studies  show  that  almost 
two-thirds  of  the  poor  that  have  found 
decent  housing  are  having  to  pay  more 
than  half  of  their  income  in  rent. 

What  we  need  today.  Mr.  President, 
is  legislation  to  address  our  national 
housing  needs— to  provide  Americans 
with  affordable  and  available  decent 
housing.  Reform  legislation  is  abso- 
lutely necessary,  but  reform  legisla- 
tion does  not  eliminate  our  responsi- 
bility to  confront  the  real  housing 
needs  facing  the  United  States  today. 
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I  am  a  cosponsor  of  S.  566,  the  Na- 
tional Affordable  Housing  Act.  Al- 
though it  is  not  a  perfect  bill,  with 
some  fine-tuning,  S.  566  addresses  my 
major  housing  concerns  and  our  Amer- 
ican national  goal— that  every  Ameri- 
can family  is  able  to  afford  a  decent 
home  in  a  suitable  environment. 

H.R.  1  is  not  a  bad  bill,  Mr.  Presi- 
dent; in  fact  it  has  many  good  features 
that  I  want  to  take  a  moment  to  de- 
scribe. It  is  simply  an  incomplete  bill. 

One  improvement  to  the  administra- 
tion's reform  paclcage  that  I  strongly 
support  is  the  enactment  into  law  of 
the  Mortgage  Review  Board  and  an 
advisory  board  for  FHA. 

Several  weeks  ago  the  Senate  Bank- 
ing Subcommittee,  which  I  chair,  held 
hearings  on  discrimination  in  home 
mortgage  lending.  The  Subcommittee 
on  Consumer  and  Regulatory  Affairs 
held  the  hearing  after  receiving  re- 
ports from  the  bank  and  thrift  regula- 
tory agencies  about  the  existence  of 
racial  discrimination. 

Two  particularly  troublesome  statis- 
tics emerged.  Nationally,  thrifts  reject 
black  applicants  for  mortgage  loans 
twice  as  often  as  whites.  And,  the 
Boston  Federal  Reserve  found  that 
even  after  taking  account  of  the 
income  level  and  housing  stock  of  dif- 
ferent neighborhoods,  black  neighbor- 
hoods still  got  almost  a  quarter  fewer 
loans  than  comparable  white  neigh- 
borhoods. The  Boston  study  also 
found  that,  despite  often  repeated 
claims  to  the  contrary,  unregulated 
mortgage  companies  had  just  as 
uneven  a  record  in  lending  as  banks 
and  thrifts. 

The  Mortgagee  Review  and  FHA  ad- 
visory boards  are  designed  to  institute 
new  procedures  to  eliminate  fraud  and 
abuse  by  mortgage  lenders  participat- 
ing in  the  FHA  programs.  The  Mortga- 
gee Review  Board  would  be  required  to 
take  action  against  FHA-participating 
lenders  who  violate  FHA  rules. 

I  asked  that  the  Assistant  Secretary 
for  Fair  Housing  Enforcement,  the 
key  HUD  official  in  enforcing  antidis- 
crimination laws,  be  included  on  the 
Review  Board  so  that  fair  housing 
would  become  part  of  the  Board's  con- 
cerns. Further,  the  FHA  Advisory 
Board  would  include  a  member  who 
represents  housing  civil  rights  inter- 
ests. These  provisions  have  been  incor- 
porated into  H.R.  1. 

I  believe  we  should  use  all  reasona- 
ble means  to  raise  public  awareness 
that  those  lenders  who  discriminate 
will  be  punished  and  prohibited  from 
doing  business  with  the  Federal  Gov- 
ernment. 

Other  sound  features  of  the  bill  in- 
clude: 

First,  establishment  of  a  process  for 
annual  area  adjustment  factors  for 
section  8  rents; 

Second,  new  requirements  on  Feder- 
al Housing  Administration  [FHA] 
mortgagees  to  properly  maintain  fore- 


closed FHA  properties  xmtil  the  prop- 
erties are  conveyed; 

Third,  extension  of  the  deadline  on 
prepayment  for  low-income  housing 
preservation  from  February  5,  1990, 
imtil  September  30,  1990.  This  should 
give  Congress  and  the  Administration 
a  chance  to  complete  action  on  major 
housing  legislation  with  a  long-term 
prepayment  solution; 

Fourth,  creation  of  additional  incen- 
tives to  entice  low-income  property 
owners  in  the  prepayment  program  to 
continue  in  it;  and 

Fifth,  authorization  for  public  hous- 
ing agencies  to  set  ceiling  rents  for  a  5- 
year  period,  in  contrast  to  the  3-year 
limitation  now  established  in  law. 

Mr.  President.  I  believe  H.R.  1  is  a 
good  first  step  toward  a  comprehen- 
sive housing  bill.  Because  I  have  re- 
ceived assurance  from  the  administra- 
tion and  my  colleagues  on  both  sides 
of  the  aisle  that  a  national  affordable 
housing  bill  will  be  marked  up  early 
next  year,  I  will  support  H.R.  1.  With 
that  understanding,  I  also  call  on  my 
colleagues  to  support  the  bill. 

Mr.  GRAHAM.  On  November  16  the 
Senate  Banking  Committee  adopted  a 
resolution  to  create  an  investigative 
subcommittee  to  look  into  the  mis- 
management and  abuse  related  to  the 
Moderate  Rehabilitation  Program 
imder  section  8  of  the  U.S.  Housing 
Act  of  1937,  and  related  HUD  pro- 
grams. 

Senator  Mack  will  be  the  ranking 
Republican  member  of  the  subcommit- 
tee, and  I  will  serve  as  the  chairman. 
We  anticipate  continuing  our  hearings 
after  the  beginning  of  the  second  ses- 
sion on  January  23  and  finishing  as 
soon  as  possible  thereafter.  The  sub- 
committee must  provide  a  final  report 
to  the  full  Banking  Conmiittee  to  be 
referred  to  the  Housing  Subcommittee 
on  the  results  of  its  investigation  and 
any  other  reports  or  legislative  recom- 
mendations. 

In  both  H.R.  1  and  the  proposed 
Senate  amendment,  we  are  moving 
forward  with  reform  before  the  inves- 
tigatory subcommittee  completes  its 
hearings.  I  would  like  your  assurance 
that  should  any  further  recommenda- 
tions for  reform  be  proposed  after  the 
subcommittee  completes  its  hearings, 
you  will  provide  an  opportunity  for 
them  to  be  discussed  and  marked  up  as 
part  of  next  year's  housing  bill.  These 
recommendations  may  also  include 
any  revisions  to  the  package  before  us 
today  that  the  subcommittee  considers 
necessary. 

Mr.  CRANSTON.  Yes,  I  would  be 
happy  to  give  the  Senator  that  assur- 
ance. 1  commend  him  for  his  leader- 
ship in  forming  the  Banking  Commit- 
tee's Investigative  Subcommittee  on 
mismanagement  of  the  Moderate  Re- 
habilitation Program  and  I  look  for- 
ward to  receiving  the  results  of  the 
subcommittee's  investigation.  If  the 
Investigative     Subcommittee     recom- 


mends any  new  legislative  proposals  or 
changes  to  the  package  we  are  now  de- 
bating, I  am  certain  the  subcommittee 
will  consider  them  carefully.  The  Sen- 
ator will  not  be  precluded  from  bring- 
ing additional  recommendations  to  the 
attention  of  the  Housing  Subcommit- 
tee for  inclusion  in  the  National  Af- 
fordable Housing  Act  next  year. 

Mr.  GRAHAM.  Mr.  President.  I  have 
also  received  a  letter  from  Secretary 
Kemp  supporting  the  Investigative 
Subcommittee's  efforts  which  I  ask 
unanimous  consent  to  print  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  DEPABTHZIfT  OP  HODSIIIC 

AHD  Urban  Devklopment. 
Washington,  DC,  November  19.  1989. 
Hon.  Bob  Graham. 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Graham:  It  is  my  under- 
standing that  you  have  been  designated  to 
chair  an  investigative  subcommittee  to  fur- 
ther examine  past  abuse  and  mismanage- 
ment of  the  Section  8  Moderate  RehabiliU- 
tion  and  other  HUD  programs.  I  believe 
that  ensuring  Integrity,  efficiency  and  fair 
play  In  HUD's  programs  is  an  ongoing  proc- 
ess, and  as  we  at  HUD  Implement  our  own 
Internal  reforms,  we  wUl  continue  to  give 
our  full  cooperation  to  Congressional  over- 
sight activities. 

I  appreciate  that.  In  a  spirit  of  bipartisan- 
ship. Congress  has  given  expeditious  consid- 
eration to  my  recommendations  for  reforms 
of  the  systemic  flaws  In  some  of  HUD's  pro- 
grams. We  are  now  at  the  threshold  of  en- 
acting vital  ethics,  management  and  FHA 
reforms,  and  it  Is  my  hope  that  this  entire 
package  of  reforms  can  be  enacted  before 
the  end  of  this  session. 

Enactment  of  this  reform  package  will 
help  ensure  the  funding  of  HUD  programs 
under  open  and  competitive  conditions 
based  on  merit  and  need.  It  Includes  Ideas 
drawn  from  HUD.  Its  Inspector  General  and 
many  members  of  Congress.  If  the  biparti- 
san package  of  reforms  contained  in  H.R.  1 
is  adopted  quickly,  funding  decisions  In 
fiscal  1990  will  be  made  under  a  statutory 
framework  designed  to  promote  openness, 
fairness  and  accountability. 

When  your  investigative  subcommittee 
convenes  its  hearings  early  next  year,  you 
will  have  HUD's  full  cooperation.  Should 
those  hearings  lead  to  recommendations  for 
further  reforms  or  amendments  to  existing 
proposals,  we  will  work  in  cooperation  with 
your  subcommittee  to  address  them. 

I  look  forward  to  the  swift  passage  of  this 
legislation,  and  to  working  with  you  in  the 
future  to  ensure  that  HUD  is  fulfilling  its 
mission  of  promoting  housing  and  economic 
opportunity  for  those  in  need. 
Very  sincerely  yours. 

Jack  Kemp. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  enter  into  a  colloquy  with  the 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs  to  clarify 
the  Intent  of  the  legislation  with  re- 
spect to  section  801.  "annual  adjust- 
ment factors  for  section  8  rent." 

At  the  outset.  I  would  like  to  offer 
my  congratulations  to  the  chairman 
for  addressing  the  very  complex  situa- 
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tion  surrounding  the  Ranier  View  de- 
cision. Indeed,  by  moving  quickly  to 
enact  this  legislation  with  its  Ranier 
View  "fix."  we  could  save  the  Govern- 
ment hundreds  of  millions,  if  not  more 
than  a  billion  dollars.  As  we  all  know, 
at  a  time  when  budget  dollars  for 
housing  are  at  a  premium  and  our 
housing  needs  so  large,  we  can  scarcely 
afford  to  spend  $1  billion  to  correct 
past  HUD  errors  in  the  administration 
of  its  programs.  Thus,  because  of  your 
efforts  we  can  now  focus  on  prospec- 
tively providing  money  for  the  pro- 
grams designed  to  help  our  low-  and 
moderate-income  citizens  be  decently 
and  adequately  housed.  For  this 
reason  and  others,  the  chairman  de- 
serves commendation. 

Mr.  CRANSTON.  I  thank  the  chair- 
man of  the  Budget  Committee  for  his 
kind  remarks  and  wish  to  acknowl- 
edge, that  as  a  member  of  the  Housing 
Subcommittee,  the  Senator  from  Ten- 
nessee played  a  key  role  in  fashioning 
this  solution. 

Mr.  SASSER.  I  wish  to  draw  the 
chairman's  attention  to  a  unique  sit- 
uation in  Tennessee.  In  1979.  HUD 
began  implementing  a  policy  of  com- 
parability in  the  setting  of  contract 
rents  under  the  section  8  program  in 
Tennessee.  This  policy  had  adverse 
consequences  for  the  financial  viabili- 
ty of  several  low-income  housing 
projects  in  the  State. 

In  1981.  some  of  my  constituents  en- 
tered into  conversations  with  the  HUD 
area  office  in  Knoxville  to  see  if  an 
agreement  could  be  reached  on  how 
the  policy  of  comparability  could  be 
better  implemented.  These  conversa- 
tions went  on  for  some  time.  and.  in 
fact,  there  was  a  threat  of  litigation  as 
the  tallcs  dragged  on.  Nonetheless,  in 
June  1983  an  accommodation  was 
reached  whereby  the  area  office 
agreed  to  institute  a  comparability 
policy  Icnown  as  market  movement.  I 
will  not  attempt  to  explain  the  details 
of  this  policy,  but  suffice  it  to  say  that 
it  was  designed  to  implement  compara- 
bility in  a  way  that  all  parties  agreed 
was  fair.  In  achieving  this  agreement, 
all  parties  made  concessions  in  a  true 
negotiation.  This  agreement  was  en- 
forced for  3  years  before  the  HUD  cen- 
tral office  in  1986  ordered  a  cessation. 

As  you  can  well  imagine,  this  did  not 
sit  well  with  my  constituents.  As  a 
result,  as  part  of  an  overall  .  class 
action  suit  brought  in  the  U.S.  Claims 
Court,  my  constituents  have  separate 
and  unique  counts  relating  to  10  Ten- 
nessee projects  asking  the  court  to  en- 
force what  they  believe  to  be  a  binding 
contract  right  under  a  1983  settlement 
agreement  with  HUD. 

Consequently,  Mr.  Chairman,  I  am 
pleased  that  the  legislation  will  permit 
HUD  to  recognize  a  settlement  agree- 
ment that  involved  both  sides  agreeing 
to  a  standard  of  comparability.  Indeed, 
it  is  my  understanding  that  this  legis- 
lation will  not  preclude  my  constitu- 


ents from  pursuing  their  contract 
claim  in  court  as  to  the  1983  settle- 
ment agreement. 

Mr.  CRANSTON.  I  agree  with  the 
Senator. 

Mr.  SASSER.  I  thank  the  Senator 
and  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  object  to  proceeding  to  this  measure 
by  unanimous  consent  because  I  want 
the  opportunity  to  offer  an  amend- 
ment to  require  banks  and  savings  and 
loans  to  provide  Government  check 
cashing  services  and  low-cost  bank  ac- 
counts to  the  public. 

Mr.  RIEGLE.  I  would  hope  that  the 
Senator  would  refrain  from  offering 
his  amendment.  This  HUD  legislation 
is  extremely  important.  This  bill 
makes  badly  needed  reforms  in  low 
income  housing  programs.  The  HUD 
scandals  of  this  past  spring  and 
summer  underscore  that  need.  The  bill 
also  extends  the  moratorium  on  pre- 
payment of  HUD  low  income  housing 
mortgages.  Without  this  needed  exten- 
sion, owners  of  low-income  buildings 
could  pay  off  existing  mortgages,  raise 
their  rents  to  market  rates,  and  force 
low-income  tenants  out  of  their 
homes. 

Mr.  METZENBAUM.  I  would  say  to 
the  Senator  that  I  yield  to  no  one  in 
my  support  of  low-income  housing 
programs.  However.  I  want  to  put  the 
Senate  Banking  Conunittee  on  notice 
that  there  are  other  areas  within  the 
conunittee's  jurisdiction  where  the 
needs  of  low-income  Americans  are  not 
being  met.  Today,  many  elderly  and 
low- income  Americans  do  not  have 
access  to  banking  services.  This  is  a 
shameful  situation. 

One  out  of  five  families  does  not 
have  a  banking  or  checking  account. 
That's  because  many  of  these  families 
simply  cannot  afford  the  huge  balance 
requirements  or  costly  maintenance 
fees  charged  by  banks  and  savings  and 
loans. 

More  and  more  people  are  turning  to 
check  cashing  outlets  to  cash  their 
social  security  and  welfare  benefit 
checlcs  because  the  banks  and  savings 
and  loans  won't  cash  them  for  noncus- 
tomers.  And  many  of  these  outlets  are 
charging  $5.  $10  and  even  $3C  to  cash 
$500  Government  benefit  checks. 

Mr.  President,  the  banks  and  savings 
and  loans  are  thumbing  their  noses  at 
elderly  and  low-income  Americans. 
And  so  far.  Congress  has  been  letting 
them  get  away  with  it. 

I  know  the  distinguished  chairman 
of  the  Senate  Consumer  Banking  Sub- 
conunittee  has  worked  hard  to  fashion 
a  compromise  and  I  appreciate  his  ef- 
forts. I  am  also  grateful  for  the  sup- 
port of  the  distinguished  chairman  of 
the  Senate  Banking  Committee.  They 
both  have  tried  to  persuade  the  bank- 
ing industry  to  cooperate.  But  the  fact 
is.  the  banks  and  savings  and  loans 
continue  to  resist.  They  simply  do  not 
want  to  cooperate. 


I  have  had  it.  The  banking  industry 
and  their  lobbyists  have  no  qualms 
asking  for  special  treatment  for  them- 
selves while  ignoring  the  banking 
needs  of  the  elderly  and  poor.  E]nough 
is  enough. 

Mr.  DIXON.  I  appreciate  the  Sena- 
tor from  Ohio's  desire  to  enact  legisla- 
tion that  will  ensure  that  the  banking 
needs  of  low  income  and  elderly  Amer- 
icans are  met.  I  understand  his  frus- 
tration that  these  issues  have  not  yet 
been  resolved,  but  I  hope  that  we  can 
prevail  upon  him  not  to  bring  up  his 
amendment  at  this  time.  I  hope  he  will 
give  us  a  little  more  time  to  work  this 
out. 

I  do  want  to  pledge  to  the  Senator 
that  I  am  continuing  to  work  hard  to 
achieve  majority  support  for  a  propos- 
al that  addresses  the  objectives  that 
the  Senator  supports.  I  want  him  to 
luiow  that  I  will  go  to  the  chairman  of 
the  full  committee.  Senator  Riegle.  to 
request  a  markup,  just  as  soon  as  I 
have  a  reasonable  degree  of  confidence 
that  we  have  achieved  the  necessary 
majority  in  the  committee. 

I  am  continuing  to  impress  on  my 
colleagues  the  strength  of  the  commit- 
ment of  the  Senator  from  Ohio  to 
these  issue.  I  know  that,  until  we  ad- 
dress these  issues  in  the  committee,  we 
can  continue  to  expect  the  Senator 
from  Ohio  to  offer  his  amendments 
each  time  a  bill  from  the  Banking 
Committee  comes  to  the  floor.  This  is 
one  Senator  that  knows  that  these 
issues  are  not  going  to  go  away,  and  as 
chairman  of  the  Consumer  Subcom- 
mittee. I  intend  to  fight  hard  to 
ensure  that  they  are  addressed. 

Mr.  RIEGLE.  I  understand  and 
share  the  distinguished  Senator  from 
Ohio's  desire  to  resolve  these  impor- 
tant consumer  matters  expeditiously. 
It  is  my  intention  to  work  with  the  dis- 
tinguished Consumer  Subcommittee 
chairman  in  attempting  to  achieve  a 
successful  markup  of  legislation  on 
these  matters  and  bring  them  to  the 
floor  at  the  earliest  possible  time.  1 
can  assure  the  Senator  that  these 
issues  will  be  priority  matters  on  the 
committee  agenda  for  next  year. 

Mr.  METZENBAUM.  With  those  as- 
surances, I  will  not  offer  my  amend- 
ment today.  However,  I  want  to  be 
clear  that,  if  the  Banking  Committee 
does  not  move  with  dispatch  on  these 
measures  early  next  year,  I  will  bring 
my  amendment  to  the  floor  and 
attach  it  to  any  appropriate  vehicle  I 
can.  One  way  or  another,  we  are  going 
to  vote  on— and  I'm  confident,  enact 
into  law— check  cashing  and  basic 
banking  legislation  before  the  101st 
Congress  adjourns.  I  withdraw  my  ob- 
jection. 

Mr.  GARN.  Mr.  President,  I  rise 
today  in  support  of  the  HUD  reform 
bill  which  is  currently  before  us. 

This  legislation  is  the  result  of  the 
Administration,  the  House  and  Senate 
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working  earnestly  in  a  bipartisan 
effort  to  ensure  that  past  abuses  at 
HUD  will  not  have  a  chance  to  be  re- 
peated. 

In  the  time  he  has  been  at  this  post 
as  HUD  Secretary,  Jack  Kemp,  has 
done  yeoman's  work  in  trying  to  clean 
house  at  HUD,  and  many  of  the  meas- 
ures in  this  bill  come  directly  from  the 
package  of  reform  proposals  he  sent  to 
Congress. 

The  Housing  Reform  Package  tight- 
ens programs  and  areas  which  earlier 
have  been  rife  with  abuse  and  misuse. 
Also  the  bill  imposes  civil  and  criminal 
sanctions  against  those  within  and 
without  HUD  who  knowingly  abuse 
the  programs  and  regulations  of  the 
Agency. 

President  Bush  has  recently  un- 
veiled his  administration's  plans  for  a 
housing  bill  in  early  1990.  The  need 
for  a  comprehensive  and  fiscally  sound 
bill  is  shared  by  many  of  us  on  the 
Banking  Committee,  and  I  for  one 
look  forward  to  working  again  in  the 
spirit  of  bipartisan  cooperation  early 
in  the  next  session  to  achieve  the 
goals  President  Bush  seeks  to  achieve. 

Mr.  D'AMATO.  Mr.  President,  on 
October  3,  1989,  Secretary  Kemp  in- 
troduced an  administration  reform 
proposal  to  clear  the  decks  at  the  De- 
partment of  Housing  and  Urban  De- 
velopment. The  House  moved  quickly 
to  pass  a  revised  version  of  this  reform 
proposal  on  November  14,  1989.  Now, 
it  is  time  for  the  Senate  to  finalize  this 
effort. 

I  must  commend  President  Bush  and 
the  administration  for  responding 
quickly  to  management  and  program- 
matic deficiencies  at  HUD.  Secretary 
Kemp  was  first  out  of  the  gate  to  turn 
around  the  problems  at  HUD.  He  de- 
serves a  great  deal  of  credit  for  being  a 
part  of  the  solution,  not  a  part  of  the 
problem. 

In  addition,  I  would  like  to  thank  my 
congressional  colleagues  for  pressing 
forward  in  such  a  timely  fashion  to  ad- 
dress the  urgent  need  for  reform. 
With  the  leadership  of  Chairman 
Gonzalez  and  Congressman  Wylie, 
the  House  passed  a  reform  measure 
very  rapidly— so  rapidly  that  many 
people  believed  that  the  Senate  would 
not  be  able  to  respond  this  year.  On 
the  contrary,  my  Democratic  and  Re- 
publican colleagues  in  the  Senate  have 
acted  urgently  to  address  HUD 
Reform  legislation.  My  colleagues,  in 
particular,  Alan  Cranston,  should  be 
commended  for  insuring  that  the 
Senate  finalized  the  effort  to  pass 
HUD  reform  this  year. 

In  addition,  this  bill  has  a  number  of 
original  cosponsors  that  I  would  like 
to  thank  at  this  time.  In  addition  to 
myself,  they  include  Senators  Riegle, 
Garn,  Cranston,  Domenici,  Sarbanes, 
Kassebaum,  Bond,  Sasser,  Mack,  Pres- 
sler,  Heinz,  Roth,  E>odd.  Shelby,  and 
Bryan. 


The  reform  package  that  we  are 
passing  today,  H.R.  I,  is  a  revised  ver- 
sion of  the  administration's  reform 
bill.  This  package  was  introduced  in 
the  Senate  just  a  few  weeks  ago  by 
Senators  Riegle  and  Garn.  I  was 
pleased  to  join  Alan  Cranston  in 
being  an  original  cosponsor  of  this  leg- 
islation, S.  1841.  S.  1841  was  the  culmi- 
nation of  hearings  and  reports  relating 
to  problems  at  HUD.  That  package 
was  an  excellent  starting  point  for 
tightening  up  management  and  pro- 
grams at  HUD.  The  bill  that  we  are 
passing  today  to  the  floor  of  the 
Senate  builds  upon  this  initial  legisla- 
tion. 

The  bill  that  we  are  passing  today  is 
simply  a  revised  version  of  S.  1841. 
H.R.  1  contains  the  vast  majority  of 
the  administration's  reform  package 
plus  a  few  provisions  which  are  urgent 
in  nature.  First  and  foremost  of  these 
time  sensitive  provisions  is  the  exten- 
sion of  the  Emergency  Low- Income 
Housing  Preservation  Act.  This  act  ex- 
pires on  February  5,  1990.  H.R.  1  pro- 
vides a  short-term  extension  to  Sep- 
tember 30,  1990,  allowing  the  Congress 
additional  time  to  devise  a  long-time 
solution  to  the  problem. 

By  passing  reform  legislation  at  the 
end  of  this  year,  the  Senate  is  reaf- 
firming its  commitment  to  making  the 
Department  an  efficient  agency  that 
strives  to  address  the  housing  needs  of 
families  around  the  Nation.  We  must 
ensure  that  our  Federal  dollars  are  al- 
located based  on  fairness,  merit,  and 
need.  In  addition,  we  must  focus  atten- 
tion on  administration.  Poor  manage- 
ment most  affects  those  individuals 
who  are  in  need  of  housing  assistance. 

The  passage  of  this  reform  legisla- 
tion also  sets  the  foundation  for  work- 
ing on  new  initiatives  next  year.  Presi- 
dent Bush  recently  introduced  his  new 
housing  proposal.  Both  the  Senate 
and  the  House  have  broad  housing 
packages.  I  look  forward  to  working 
with  the  administration  and  the  House 
next  year  to  advance  a  major  overhaul 
of  our  outdated  housing  programs.  It 
is  my  hope  that  the  current  reform 
package,  H.R.  1,  and  next  year's  new 
initiatives  legislation  wUl  maximize 
the  Federal  Government's  potential  to 
provide  fair  and  effective  affordable 
housing  opportunities. 

This  reform  package  aims  to  make 
changes  relating  to  HUD  ethics,  man- 
agement and  finance,  and  the  oper- 
ations of  the  Federal  Housing  Admin- 
istration. The  bill  incorporates  the 
ideas  of  Congress,  the  administration, 
the  GAO,  and  the  HUD-inspector  gen- 
eral. The  proposal  truly  reflects  a 
broad  consensus  of  concerns  about  re- 
forming the  activities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Let  me  briefly  describe  a  few  provi- 
sions in  this  bill.  This  legislation  will 
make  all  funding  decisions  available  to 
the  public,  increase  accountability  for 


such  decisions,  eliminate  discretionary 
funding,  create  the  position  of  a  chief 
financial  officer  for  the  Department, 
and  mandate  regular  audits  of  the  De- 
partment. 

In  addition,  the  legislation  addresses 
a  controversial  ruling  in  the  ninth  cir- 
cuit relating  to  the  Rainier  View  case. 
The  Senate,  House,  and  administra- 
tion have  been  able  to  agree  upon  ret- 
roactive and  prospective  solutions  to 
this  problem.  Without  a  legislative 
remedy,  the  Federal  Government 
would  have  been  forced  to  pay  over 
$600  million  in  windfall  pasrments  to 
developers  and  owners  around  the 
Nation.  The  provision  in  this  bill  re- 
duces this  loss  to  $210  million— a  sav- 
ings of  over  $390  million.  In  addition, 
the  bill  ratifies  the  use  of  comparabil- 
ity studies.  I  am  pleased  that  my  col- 
leagues and  I  were  able  to  agree  upon 
a  reasonable  compromise  for  this  prob- 
lem. 

Section  108,  the  Rainier  View  provi- 
sion, is  designed  to  promote  nation- 
wide uniformity  in  the  manner  in 
which  HUD  implements  the  compara- 
bility limitation  of  section  8(c)(2)(C) 
of  the  1937  act  in  making  rent  adjust- 
ments using  the  annual  adjustment 
factors  for  section  8  projects.  This 
would  resolve  past  and  present  contro- 
versies between  the  Department  and 
project  owners  over  the  use  of  compa- 
rability studies  as  an  independent 
limit  on  the  amount  of  rental  adjust- 
ments which  would  otherwise  result 
from  the  application  of  annual  adjust- 
ment factors.  It  would  provide  fair,  ob- 
jective and  uniform  standards  for  re- 
determining past  rent  adjustments 
where  the  Department's  prior  use  of 
comparability  studies  has  resulted  in 
the  reduction  of  the  maximum  month- 
ly rent  or  the  failure  to  increase  rents 
to  the  amount  which  would  otherwise 
result  from  the  application  of  the 
annual  adjustment  factors  under  sec- 
tion 8(c)(2)(A)  of  the  1937  Act.  It 
w^ould  also  provide  for  implementing 
Section  8(c)(2)(A)  in  the  future 
through  regulations.  The  standards 
for  the  past  will  ensure  a  reasonable 
rate  of  return  to  the  owners  while  ef- 
fectuating the  original  congressional 
objective  in  8(c)(2)(C)  of  avoiding  ex- 
cessive rents  and  rates  of  return  for 
section  8  projects.  By  not  only  making 
the  statutory  standards  for  applying 
comparability  more  concrete,  but  fur- 
ther requiring  HUD  to  promulgate 
regulations  for  future  year  rent  ad- 
justments, this  amenc^ent  should 
eliminate  uncertainty  and  contribute 
to  smooth  and  effective  operation  of 
the  section  8  program. 

Subsection  (a)  provides  the  exclusive 
method  by  which  rent  adjustments  for 
projects  whose  rents  were  limited  as  a 
result  of  a  comparability  study,  or  for 
which  rent  adjustments  were  not  re- 
quested because  of  owner  concern  that 
such  a  request  would  have  resulted  in 
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a  negative  adjustment  to  project  rents, 
may  be  recalculated.  Rent  adjust- 
ments for  such  projects  will  be  gov- 
erned by  this  method  for  all  contract 
years  until  the  Secretary  issues  new 
regulations  implementing  this  section. 
Rent  adjustments  for  contract  years 
after  the  effective  date  of  the  regula- 
tions will  be  governed  by  subsection 
(c). 

Pursuant  to  subsection  (a),  the  Sec- 
retary shall  initially  determine  for 
each  affected  project  the  amount  of 
the  rent  adjustment  due  to  the  anni- 
versary date  of  its  assistance  contract 
falling  in  fiscal  year  1980  by  multiply- 
ing the  then  applicable  annual  adjust- 
ment factor  times  a  figure  consisting 
of  the  fiscal  year  1979  contract  rent 
minus  the  amount  of  the  contract  rent 
that  is  attributable  to  the  debt  service. 
This  rent  adjustment  amount  is  to  be 
added  to  the  then  existing  rent  to 
become  the  contract  rent  for  fiscal 
year  1980.  The  same  calculation  is  to 
be  performed  for  each  succeeding 
year.  The  Secretary  is  then  to  deter- 
mine how  much,  if  any,  the  total 
amount  of  rent  computed  under  this 
procedure  for  all  applicable  years  ex- 
ceeds the  total  amount  of  rent  adjust- 
ments that  have  actually  been  ap- 
proved for  the  project  for  these  years. 

In  addition  to  making  this  first  cal- 
culation, the  Secretary  shall  make  a 
second  calculation  as  follows;  30  per- 
cent of  a  figure  equal  to  the  annual 
adjustment  factor  multiplied  by  the 
full  contract  rent  for  the  respective 
years,  for  each  year  on  or  after  fiscal 
year  1980,  aggregated  for  all  those 
years,  minus  the  sum  of  all  rental  ad- 
justments the  Secretary  actually  ap- 
proved for  those  years.  Where  request- 
ed by  the  owner,  the  Secretary  shall 
pay  to  the  project  owner  the  result  of 
the  first  calculation,  or  the  second  cal- 
culation, whichever  is  higher,  pursu- 
ant to  the  process  described  in  subsec- 
tion (b).  Whether  or  not  requested  by 
the  owner,  the  method  provided  by 
this  subsection  shall  be  the  exclusive 
method  by  which  retroactive  pay- 
ments may  be  made  for  projects  sub- 
ject to  this  subsection  for  all  claims 
pertaining  to  the  period  from  fiscal 
year  1980  until  the  regulations  issued 
under  subsection  (e)  take  effect. 

If  the  rent  level  for  the  current  year 
calculated  under  the  debt  service  cal- 
culation method  described  in  subsec- 
tion (a)  is  higher  than  the  rent  now  in 
effect  for  the  project,  that  higher  rent 
shall  become  the  effective  rent  due 
the  owner  this  year  and  shall  be  the 
rent  upon  which  future  rent  adjust- 
ments shall  be  based.  However,  where 
that  recalculation  under  subsection  (a) 
would  result  in  lower  rents  than  were 
previously  approved  by  the  Secretary, 
the  Secretary  may  neither  recapture 
those  amounts  nor  lower  the  present 
contract  rents. 

There  were  also  a  number  of  provi- 
sions contained  in  the  S.  1841,  the  ad- 


ministration's proposal,  that  were  not 
included  in  H.R.  1.  The  most  noticed 
of  these  provisions  are  the  proposed 
targeting  reforms  to  the  CDBG  Pro- 
gram. These  provisions  were  not  in- 
cluded because  a  number  of  Members 
in  the  Senate  did  not  believe  these 
provisions  to  be  reforms.  Instead, 
these  provisions  were  seen  to  be  policy 
changes.  Given  that  these  changes  did 
not  relate  directly  to  HUD  reform, 
many  Senators  felt  strongly  that  hear- 
ings must  be  held  on  these  changes 
before  they  were  advanced  in  legisla- 
tion. 

In  addition,  the  bill  eliminates  a 
number  of  programs  which  have  jeop- 
ardized the  soundness  of  the  FHA 
funds.  Specifically,  the  bill  eliminates 
private  investor-owners  from  partici- 
pation in  the  FHA  single  family  insur- 
ance program.  This  is  especially  signif- 
icant because  in  1988  although  inves- 
tors accounted  for  only  2.5  percent  of 
FHA's  new  policies,  they  accounted  for 
about  15  percent  of  these  losses. 

The  bill  also  repeals  the  Title  X: 
Land  Development  Program.  This  pro- 
gram has  almost  a  50-percent  default 
rate.  It  has  been  used  for  speculative 
development,  not  affordable  housing. 
One  defaulted  title  X  loan  was  used  to 
build  a  development  on  a  golf  course. 

I  look  forward  to  the  enactment  of 
this  reform  package.  We  have  all 
worked  hard  to  create  a  plan  that  will 
bring  order  to  the  chaos  at  HUD.  I  am 
eager  to  work  with  my  colleagues  in 
Congress  and  the  administration  to 
ensure  that  Federal  dollars  are  used 
efficiently  for  those  who  truly  need  af- 
fordable housing. 

Mr.  President,  there  is  one  aspect  of 
the  legislation  for  Department  of 
Housing  and  Urban  Development 
reform  that  should  be  especially 
noted.  It  is  the  lead  taken  by  my  good 
friend  and  colleague  on  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee, the  senior  Senator  from  South 
Dakota  [Mr.  Pressler].  concerning 
the  Community  Development  Block 
Grant  [CDBG]  Program. 

As  you  know,  Mr.  President,  during 
the  past  15  years,  the  CDBG  Program 
has  provided  grants  on  a  formula  basis 
to  entitled  communities  to  carry  out  a 
broad  range  of  community  develop- 
ment activities.  Grants  are  authorized 
to  improve  community  facilities  and 
services,  to  expand  economic  opportu- 
nities, and  to  restore  and  revitalize 
urban  neighborhoods. 

Grantees  of  CDBG  funds  must  give 
priority  to  activities  that  will  benefit 
low-  and  moderate-income  families,  aid 
in  the  prevention  of  slums  and  blight, 
or  meet  other  community  develop- 
ment needs  that  present  a  serious 
threat  to  the  health  or  welfare  of  the 
community.  Additionally,  one  provi- 
sion requires  that  over  a  period  of  3 
years  no  less  than  60  percent  of  the 
funds    must    be    used    for    activities 


which  benefit  low-  and  moderate- 
income  persons. 

The  bill  (H.R.  1)  that  came  over 
from  the  other  body  would  amend  the 
current  legislation  to  require  that  not 
less  than  75  percent  of  the  CDBG 
funds  be  targeted  to  activities  that 
benefit  low-  and  moderate-income  per- 
sons. This  would  be  a  substantial  in- 
crease over  the  requirement  contained 
in  existing  law.  As  the  Senator  from 
South  Dakota  foresaw,  it  would  be  es- 
pecially detrimental  for  communities 
that  do  not  have  concentrations  of 
low-  and  moderate-income  persons  in 
one  area.  He  stressed  that  numerous 
communities  throughout  the  Nation 
would  be  cut  off  from  CDBG  funds 
simply  because  persons  of  low-  and 
moderate  income  were  evenly  dis- 
persed in  the  community. 

I  applaud  the  Senator  from  South 
Dakota  for  taking  the  lead  to  retain 
the  present  CDBG  targeting  provision. 
Numerous  State  and  local  officials 
have  contacted  us  to  join  in  opposition 
to  raising  the  targeting  as  provided  in 
H.R.  1.  In  fact,  the  opposition  among 
those  officials  is  nearly  unanimous. 

So  I  am  gratified  that,  following  the 
lead  of  the  Senator  from  South 
Dakota,  we  have  agreed  to  omit  the 
higher  targeting  provision  from  the 
bill  now  before  us.  Without  his  leader- 
ship on  this  issue,  the  higher  targeting 
provision  may  very  well  be  in  this  bill 
today.  I  conunend  Senator  Pressler 
for  his  work  on  this  important  issue. 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  in  support  of  the  HUD  Reform 
Act  of  1989. 

I  must  however  temper  my  support 
and  enthusiasm  for  this  measure  with 
a  touch  of  realism.  This  bill  represents 
only  a  partial  completion  of  the  tre- 
mendous task  that  this  body  set  out  to 
complete  at  the  beginning  of  this  first 
session  of  the  101st  Congress. 

Mr.  President,  there  is  much  work  to 
be  done  in  this  vital  area.  Let  us  today 
conunit  ourselves  to  producing  in  the 
next  session  a  housing  bill  which  ad- 
dresses and  finds  solutions  to  the 
plight  of  the  homeless.  Let  us  conunit 
ourselves  to  a  bill  which  addresses  the 
needs  of  low-  and  moderate-income 
families,  many  of  whom  are  not  only 
struggling  to  make  ends  meet  but  are 
also  searching  for  decent  and  afford- 
able housing. 

And  finally,  let  us  commit  ourselves 
to  producing  a  bill  that  addresses  the 
concerns  of  the  millions  of  Americans, 
who  today,  because  of  the  high  cost  of 
rent,  health  care,  day  care,  and  other 
factors  are  unable  to  save  enough 
money  to  make  the  downpayment  for 
a  home.  Let  us  commit  ourselves  to 
aiding  these  young-  and  moderate- 
income  families  in  their  quest  for  the 
American  dream. 

Mr.  President,  the  administration 
has  recently  submitted  its  housing 
proposal  to  the  Congress.  This  new  ad- 
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ministration  package  combined  with  S. 
566  incorporates  many  of  the  best 
ideas  of  both  sides  of  the  aisle  and 
should  be  the  vehicle  of  the  bipartisan 
effort  to  address  many  of  the  prob- 
lems in  the  area  of  housing. 

Mr.  President,  is  is  my  belief  that 
the  spirit  of  bipartisanship  exhibited 
by  this  body  in  its  quest  to  pass  a  HUD 
reform  measure  portends  positive 
things  for  the  future.  Let  us  harness 
this  spirit  of  cooperation  and  take  it 
into  the  second  session. 

In  closing,  I  would  like  to  remind  my 
colleagues  that  this  is  merely  the  be- 
ginning of  this  long  and  arduous  proc- 
ess not  the  end.  Let  us  not  squander 
this  opportunity  to  make  real  and  sub- 
stantial gains  in  the  housing  area. 

Mr.  GORTON.  Mr.  President,  there 
is  an  old  saying,  Mr.  President,  that  "if 
it  ain't  broke,  don't  fix  it."  That  old 
saying  has  been  employed  far  too 
often  over  the  past  few  years  by  those 
in  and  around  HUD  who  found  certain 
programs  to  be  quite  lucrative  for 
themselves  or  their  friends.  In  fact, 
billions  of  taxpayer  dollars  meant  for 
the  housing  needs  of  the  poor  actually 
went  to  everyone  except  the  poor.  Mr. 
President,  the  past  few  months  of 
HUD  scandals  have  proven  undeniably 
that  some  of  the  programs  and  proce- 
dures at  HUD  are  indeed  broke  and 
need  fixin". 

Recognizing  the  urgency  of  reestab- 
lishing HUD'S  leadership  in  national 
housing  policy,  HUD  Secretary  Jack 
Kemp  proposed  a  reform  package  that 
passed  the  House  earlier  this  week  and 
today  is  before  the  Senate.  His  plan  to 
clear  the  decks  and  rid  HUD  of  waste, 
mismanagement,  and  fraud,  before 
moving  forward  with  new  policy  initia- 
tives is  both  a  timely  and  correct  re- 
sponse to  these  issues  and  I  urge  my 
colleagues  to  support  the  amendments 
considered  today. 

Secretary  Kemp's  reform  package  is 
designed  to  help  ensure  ethical,  finan- 
cial, and  managerial  integrity  in  the 
programs  at  the  Department  of  Hous- 
ing and  Urban  Development.  This 
package  will  increase  accountability 
and  openness  in  HUD  funding  deci- 
sions—a central  feature  of  the  Secre- 
tary's plans.  This  package  will  elimi- 
nate certain  discretionary  funding 
methods  and  replace  them  with  for- 
mulas and  competitive  processes.  This 
package  requires  consultants  doing 
business  with  HUD  to  be  on  record  as 
such  EUid  be  required  to  disclose  the 
fees  paid  for  their  services. 

Mr.  President,  a  number  of  my  col- 
leagues have  joined  me  in  recent 
months  in  calling  for  a  bold  new  direc- 
tion and  focus  in  our  national  housing 
policy.  President  Bush  and  Secretary 
Kemp  have  come  forward  with  a  host 
of  new  initiatives  which  can  increase 
homeownership  opportunities  for  low- 
and  moderate-income  families  and 
create  jobs  and  entrepreneurial  activi- 
ty in  the  Nation's  distressed  urban  and 


rural  communities.  I  will  be  working 
with  my  colleagues  and  the  adminis- 
tration to  ensure  that  these  new  initia- 
tives are  included  in  housing  legisla- 
tion next  year.  But  for  now,  Mr.  Presi- 
dent, it  is  critical  that  the  Congress 
now  pass  the  tools  of  reform  so  desper- 
ately needed  at  HUD. 

Mr.  DOMENICI.  Mr.  President,  I  am 
most  pleased  to  add  my  name  as  a  co- 
sponsor  to  the  Senate  substitute  for 
H.R.  1. 

The  major  thrust  of  this  bUl,  HUD 
reform,  is  clearly  needed,  and  I  com- 
mend my  colleagues  for  their  fast 
action  on  this  measure. 

The  Senate  and  House  Banking 
Committees  are  to  be  commended  for 
working  hard  and  swiftly  to  provide 
the  legislative  support  requested  by 
the  Secretary  of  Housing  and  Urban 
Development  [HUD],  Jack  Kemp. 

Secretary  Kemp's  own  legislative  ini- 
tiatives have  been  largely  accepted 
and  amended  in  Congress.  The  admin- 
istration, the  Senate,  and  the  Huse  of 
Representatives  are  seeking  to  ensure 
the  ehtical.  financial,  and  managerial 
integrity  we  all  expect  from  HUD. 

As  Secretary  Kemp  has  stated,  the 
reforms  are  necessary  to  make  HUD 
"more  effective,  efficient,  and  respon- 
sive to  those  in  need  of  its  assistance." 

This  prompt  legislative  response  will 
help  the  Secretary  put  HUD  back  onto 
a  positive  track  after  the  national  no- 
toriety of  the  recent  HUD  scandals. 
There  have  been  too  many  abuses  in 
such  programs  as  section  8  moderate 
rehabilitation,  FHA  coinsurance,  and 
title  X  Land  Development  Mortgage 
Insurance. 

Secretary  Kemp  has  been  very  busy 
cleaning  up  HUD  through  many  re- 
forms of  his  won.  He  sent  us  a  com- 
plete packet  describing  his  administra- 
tive actions  last  July.  He  has  been  able 
to  reduce  major  problems  in  cash  man- 
agement and  section  8  accounting 
fraud.  He  has  implemented  many 
changes  including  new  ethical  stand- 
ards of  conduct. 

While  the  Secretary  has  been  busy 
using  every  administrative  tool  at  his 
disposal,  today's  legislative  action  will 
surely  strengthen  Secretary  Kemp's 
hand  by  increasing  his  poer  to  make 
needed  reforms. 

As  explained  in  greater  detail  by  my 
colleagues,  this  bill  will  ensure  the  fol- 
lowing changes  at  HUD: 

A.  ETHICS 

Require  the  "fair  share"  approach 
to  the  allocation  of  Federal  funds  for 
public  housing,  Indian  housing,  sec- 
tion 8  assistance,  and  section  202  el- 
derly housing  projects. 

Promote  fair  competition  by  requir- 
ing the  availability  of  funds  and  the 
criteria  for  their  awards  to  be  pub- 
lished in  the  Federal  Register. 

Provide  for  civil  penalties  for  HUD 
employees  who  improperly  disclose 
HUD  confidential  information  used 
for  the  making  of  grants  or  awards. 


Replaces  the  Community  Develoi>- 
ment  Block  Grant  Discretionary  Fund 
with  Special  Purpose  Grants  given  out 
ujider  published  criteria. 

Provides  penalties  for  the  violation 
of  FHA.  GNMA,  Interstate  Land  Sales 
Act,  or  other  HUD  program  require- 
ments. 

Prohibits  consultants  from  seeking 
or  receiving  fees  based  on  the  amount 
of  an  award  or  contingent  on  an 
award.  Applicants  will  keep  the 
records  regarding  related  consultant 
fees.  Consultants  and  lobbyists  must 
register  with  the  Secretary  or  face 
civil  monetary  penalties. 

B.  MAN AGEMOrt  RJCPORM 

Establishes  a  HUD  Chief  Financial 
Officer  and  the  FHA  Comptroller. 

Authorizes  funds  for  improving  eval- 
uation and  information  systems  to 
better  report  on  the  status  of  HUD 
programs. 

Limits  the  size  of  section  8  mod 
rehab  projects  to  100  units  or  less;  re- 
quires the  benefits  from  tax  credits  to 
be  considered  when  determining  assist- 
ance; requires  allocations  by  formula; 
and  requires  HUD  to  maintain  a  list- 
ing of  assisted  projects  at  headquar- 
ters. 

C.  FHA  REPORM 

Requires  annual  audits  of  FHA 
funds. 

Requires  a  credit  check  of  any 
person  seeking  to  acquire  an  FHA-in- 
sured  single  family  property. 

Requires  the  title  X  land  develop- 
ment insurance  program. 

Requires  6-month  reviews  of  the 
capital  adequacy  of  coinsurers  to 
ensure  the  long-term  financial  sound- 
ness of  the  FHA  funds. 

Creates  a  15-member  advisory  board 
to  review  the  activities  of  the  FHA  and 
specifies  their  duties  and  powers. 

Requires  HUD  to  establish  uniform 
appraisal  standards  for  all  property  to 
be  insured  by  the  Federal  Housing  Ad- 
ministration. 

In  addition  to  HUD  reform,  this  bill 
also  makes  several  timely  changes  in 
other  housing  programs. 

The  Farmers  Home  Administration 
will  have  new  accountability  in  its 
awards  for  assistance,  including  the 
publishing  of  its  selection  criteria  in 
the  Federal  Register.  The  Secretary  of 
Agriculture  will  place  similar  con- 
straints on  consultants  and  lobbyists 
as  the  HUD  Secretary. 

Finally,  the  bill  establishes  two  na- 
tional housing  commissions — one  on 
severely  distressed  public  housing  and 
one  on  American  Indian  and  Alaska 
Native  Housing.  These  commissions 
will  address  strategies  to  improve  the 
housing  conditions  for  both  groups. 

In  closing,  Mr.  President,  I  urge  my 
colleagues  to  support  Secretary 
Kemp's  energetic  approach  to  HUD 
reform  by  voting  in  favor  of  this  bill. 

Mr.  KERREY.  Mr.  President,  for 
the  past  few  days  I  have  had  a  hold  on 
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H.R.  1.  the  so-called  HUD  reform  bill. 
I  placed  the  hold  on  the  bill  for  both 
procedural  and  substantive  reasons. 

H.R.  1  passed  the  House  on  Novem- 
ber 14  under  expedited  procedures. 
There  was  no  report.  It  was  placed  on 
the  Senate  Calendar  on  November  15 
and  Senators  were  advised  that  the 
bill,  rather  than  be  referred  to  com- 
mittee, would  be  taken  from  the  calen- 
dar, amended  and  returned  to  the 
House.  In  the  name  of  HUD  reform, 
we  were  told,  this  legislation  must  be 
passed  before  we  adjourned. 

Certainly,  no  one  questions  the  need 
for  HUD  reform.  We  are  all  too  famil- 
iar with  the  stories  of  influence  ped- 
dling, of  lobbyists  who  approached 
local  officials  and  offered  to  obtain 
grants,  of  raids  on  the  taxpayers" 
treasury  at  HUD.  We  have  all  called 
for  action.  There  is  little  doubt  that 
HUD  needs  to  get  its  own  house  in 
order.  We  in  Congress  need  to  help. 

But.  we  in  Congress  do  not  need  to 
malce  matters  worse— and  there  was, 
still  is,  I  believe  the  possibility  that 
that  is  what  we  are  about  to  do. 

As  of  this  morning,  there  is  a  188- 
page  draft  amendment  to  H.R.  1.  I  do 
not  know  how  many  Senators  have  di- 
gested it  all.  I  have  not.  I  do  not  know 
what  the  legislative  history  will  tell  us. 
I  do  not  know  to  what  extent  it  is  con- 
sistent with  certain  existing  law,  such 
as  the  Administrative  Procedures  Act. 
I  think  that  we  should  know— even  in 
the  haste  to  leave. 

I  do  know  that  the  bill  is  far  reach- 
ing and  that  it  involves  more  than 
reform  of  those  areas  of  HUD  where 
we  have  seen  the  scandals.  In  fact,  the 
legislation  affects  many  HUD  pro- 
grams which  we  have  all  worked  with 
over  the  years. 

I  do  think  that  parts  of  the  draft 
which  I  have  had  the  opportunity  to 
review  are  better  than  both  the  House 
version  and  earlier  Senate  drafts.  I 
thank  the  staff  of  the  subcommittee 
for  its  help  in  resolving  some  issues 
which  have  caused  me  concern. 

In  the  House  version  of  the  legisla- 
tion the  community  development 
block  grant  targeting  requirements 
were  to  be  reduced  from  75  to  60  per- 
cent. I  believe  in  targeting  and  I  be- 
lieve in  economic  revitalization.  As 
Governor,  I  saw  the  uses  of  CDBG 
both  in  entitlement  areas  and  in  small 
cities.  I  have  deep  reservations  about 
how  the  targeting  change  would  have 
affected  a  rural  State  such  as  Nebras- 
ka, amd  I  am  pleased  that  it  was  delet- 
ed f  ron  the  Senate  amendment. 

The  House  version  of  the  legislation 
also  substantially  revised  the  Secre- 
tary's discretionary  fund.  Discretion- 
ary funds  are  by  their  nature  ripe  for 
manipulation,  but  the  discretionary 
fund  has  also  served  a  purpose  it  was 
meant  to  serve— it  has  allowed  the 
completion  of  some  worthwhile 
projects  which  would  not  otherwise 
have  been  funded.  Like  all  programs. 


it  could  be  improved— users  and  inter- 
ested parties  could  be  brought  in  and 
that  accomplished,  but  instead  the 
agreement  is  apparently  to  throw  the 
baby  out  with  the  bath  water,  at  least 
after  1990. 

Much  of  the  bill  focuses  on  civil 
monetary  penalties— for  mortgagees 
and  lenders,  for  multifamily  mortga- 
gors, for  section  202  mortgagors,  and 
for  GNMA  issuers.  These  penalties 
run  high— up  to  $1  million— and  cover 
a  broad  spectrum  of  activities.  They 
can  apply  to  your  local  banker  or  your 
landlord.  And.  they  are  intially  im- 
posed not  by  a  court  but  through  an 
administrative  proceeding.  They  are 
good  and  needed  penalties  for  those 
who  manipulate  the  system  or  violate 
a  trust  or  misuse  the  taxpayers' 
money.  But,  if  trivially  or  improperly 
applied,  they  may  ultimately  curtail 
needed  and  proper  housing  activity. 

The  subcommittee  has  made  some 
modifications  which  are  helpful  in  this 
su-ea.  They  have  added  a  "knowing  and 
material"  statidard  for  the  imposition 
of  penalties  to  make  it  clear  that  the 
legislation  is  not  designed  to  cover  the 
trivial  mistake,  the  inadvertent  over- 
sight. There  is  a  reference  to  5  U.S.C. 
706,  which  relates  to  the  scope  of  judi- 
cial review.  The  sections  are,  I  believe, 
substantially  improved,  but  ultimate- 
ly, what  we  are  doing  is  placing  in 
HUD'S  hands  an  extensive,  new,  and 
untested  authority.  Our  trust  is  that  it 
will  be  used  properly  fairly  and  in  pur- 
suit of  those  who  are  the  offenders. 
Were  we  back  a  couple  of  years,  I 
would  have  great  difficulty  in  author- 
izing the  fox  to  guard  the  chicken 
coop.  Now,  I  simply  raise  a  red  flag. 

With  passage  pending,  we  must  look 
forward  to  rulemaking.  Section  123  is 
an  expedited  rulemaking  provision. 
However,  we  have  also  obtained  agree- 
ment that  the  public  comment  period 
on  the  regulations  relating  to  civil 
monetary  penalties  will  be  no  less 
than  60  days.  In  view  of  the  expansive 
nature  of  H.R.  1  and  the  accelerated 
procedures  under  which  it  is  being 
considered,  I  believe  this  represents  a 
viable  balance  between  the  need  to  im- 
plement needed  reforms  expeditiously 
and  giving  realistic  notice  and  oppor- 
tunity to  comment  to  thousands  of 
people  who  will  be  affected. 

Because  of  the  cnanges  which  the 
subcommittee  has  made.  I  am  willing 
to  support  H.R.  1,  but  I  do  so  with  lin- 
gering reservations.  I  would  have  been 
more  comfortable  with  a  bill  which 
had  traveled  a  more  routine  legislative 
path,  but  I  am  told  that  extension  of 
the  moratorium  on  prepayments, 
scheduled  to  expire  in  February,  and 
the  bandwagon  for  reform,  which  in- 
terestingly only  picked  up  steam  re- 
cently despite  months  of  scandal-laden 
headlines,  dictate  that  we  move  on.  I 
hope  that  we  will  not  be  sorry. 

Mr.  BOND.  Mr.  I*resident,  I  rise  in 
support  of  the  HUD  reform  legisla- 


tion. This  bill  will  give  Jack  Kemp  the 
tools  he  needs  to  make  changes  at 
HUD  so  that  we  never  again  have  to 
be  disgusted  at  the  sight  of  wealthy 
consultants  making  off  with  dollars  in- 
tended to  be  used  to  house  the  poor. 

This  legislation  removes  the  taint  of 
favoritism  and  political  chicanery 
from  the  grant  making  process  at 
HUD  by  requiring  greater  accountabil- 
ity and  disclosure  from  everyone  in- 
volved. Disclosure  of  congressional  in- 
volvement in  HUD'S  funding  decisions 
will  shed  more  light  on  the  process 
and  remove  suspicions  of  undue  con- 
gressional interference. 

In  addition,  the  bill  makes  impor- 
tant managerial  and  programmatic  re- 
forms to  protect  the  fiscal  soundness 
of  the  PHA  fund.  Civil  penalties  for 
those  who  abuse  HUD  programs  are 
stiffened.  The  bill  extends  the  prepay- 
ment provisions  in  current  law  until 
August  1.  1990,  thus  preventing  the 
disappearance  of  thousands  of  units  of 
low-income  housing.  This  will  give 
Congress  time  to  come  up  with  a  long- 
term  solution  to  this  difficult  problem. 
I  am  pleased  this  bill  clarifies  that 
these  provisions  apply  to  volimtary 
terminations  of  mortgage  insurance  as 
well  as  prepayments. 

Senator  Cranston  deserves  a  great 
deal  of  credit  for  moving  this  legisla- 
tion through  the  Senate  when  his  ini- 
tial inclination  was  to  push  for  reform 
as  part  of  a  broader  housing  bill.  We 
all  appreciate  his  willingness  to  allow 
the  reform  bill  to  pass  by  itself.  I  cer- 
tainly do  not  want  my  support  for 
reform  to  be  construed  as  opposition 
to  new  housing  authorization.  I  think 
that  we  need  both  new  initiatives  and 
a  reform  bill.  I  look  forward  to  work- 
ing with  Senator  Cranston,  Secretary 
Kemp,  and  others  to  come  up  with  a 
bipartisan  housing  authorization  early 
in  the  next  Congress. 

There  is  still  much  to  be  done.  It  is 
time  to  raise  the  need  for  safe,  decent, 
affordable  housing  to  be  a  national 
priority.  The  Federal  Government  has 
an  important  role  to  play  as  a  partner 
in  joint  efforts  between  State  and 
local  governments,  nonprofits,  reli- 
gious institutions,  and  civic  groups. 
The  proper  role  for  the  Federal  Gov- 
ernment should  be  to  provide  seed 
money  that  can  be  leveraged  with 
funds  from  States,  cities,  and  private 
groups.  The  emphasis  should  be  on 
new  approaches  which  provide  the 
best  housing  for  the  least  amount  of 
money.  Housing  programs  ought  to  be 
flexible  and  reflect  local  values  and 
priorities. 

I  congratulate  the  managers  of  the 
bill  for  their  efforts  to  pass  this 
reform  legislation. 

I  would  like  to  clarify  a  point  about 
the  disclosure  provisions  of  this  meas- 
ure. I  am  pleased  that  HUD  will  be  re- 
quired to  disclose  both  the  availability 
of  funding  and  the  application  process 
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for  such  funding,  and  that  the  docu- 
mentation for  all  funding  decisions 
will  be  open  for  public  inspection.  I 
have  raised  the  concern  that  this  full 
disclosure  should  also  apply  to  Mem- 
bers of  Congress  who  lobby  HUD  on 
behalf  of  particular  projects. 

Mr.  CRANSTON.  In  response  to  the 
Senator's  concern  about  this  issue,  I 
have  added  language  in  section 
102(a)(4)(E)  which  states: 

The  Secretary  shall  ensure  that  each  ap- 
plication and  all  related  documentation  and 
other  information  referred  to  in  subpara- 
graph <B),  including  any  letter  of  support,  is 
readily  available  for  public  inspection  for  a 
period  of  not  less  than  10  years  .  .  . 

It  is  my  intention  that  this  disclo- 
sure applies  to  Members  of  Congress 
as  well  as  anyone  else  who  writes  in 
about  a  project.  I  certainly  do  not  be- 
lieve that  there  is  anything  wrong 
with  Members  of  Congress  contacting 
HUD  in  support  of  worthy  projects  in 
their  States,  but  these  contacts  should 
also  be  disclosed. 

Mr.  D'AMATO.  I  agree  and  I  sup- 
port this  provision  as  well. 

Mr.  BOND.  I  thank  the  managers  of 
the  bill  for  their  support.  There  is  no 
reason  for  Congress  to  exempt  itself 
from  the  disclosure  standards  that 
apply  to  all  other  participants  in  the 
process,  and  this  legislation  makes 
that  clear. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1210)  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1),  as  amended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  SENATE 
RESOLUTION  66 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Riegle,  Garn, 
Graham  of  Florida,  and  Mack,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  219)  to  amend  Senate 
Resolution  66.  agreed  to  February  28.  1989. 
to  make  certain  technical  corrections,  and 
for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  RIEGLE.  Mr.  President,  on  No- 
vember 16  the  Banking  Committee  au- 
thorized the  creation  of  the  HUD/ 
Mod  Rehab  Investigation  Subcommit- 
tee to  investigate  the  program  abuses 
surrounding  section  8  moderate  reha- 
bilitation and  related  programs.  The 
Banking  Committee  has  already  held  a 
number  of  hearings  into  this  area,  but 
it  has  become  increasing  clear  from 
the  enormity  of  the  problem— which 
Secretary  Kemp  believes  has  resulted 
in  the  loss  of  over  $2  billion  to  HUD 
and  the  American  taxpayers— that  a 
much  more  dedicated  effort  is  war- 
ranted to  assure  that  the  investigation 
can  be  completed  in  a  timely  and  or- 
derly fashion.  I  believe  that  the  new 
HUD/Mod  Rehab  Investigation  Sub- 
committee will  accomplish  this  goal. 

The  resolution  before  us  assures 
that  this  new  subcommittee  will  have 
adequate  financial  resources  and  the 
necessary  tools  to  complete  its  investi- 
gation. I  want  to  thank  Senator  Ford, 
the  distinguished  chairman  of  the 
Rules  Committee,  and  Senator  Roth, 
for  their  assistance  and  the  assistance 
of  their  staffs  in  preparing  this  resolu- 
tion, and  I  urge  my  colleagues  in  the 
Senate  to  support  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  219)  was 
agreed  to,  as  follows: 

S.  Res.  219 

Reiolvei,  That  (a)  section  6(b)(1)  of  the 
Senate  Resolution  66  (101st  Congress), 
agreed  to  February  28,  1989,  is  amended  by 
striking  "$1,000"  and  inserting  "$61,000". 

(b)  Section  6(c)(1)  of  Senate  Resolution  66 
(101st  Congress),  agreed  to  February  28. 
1989,  is  amended  by  striking  "$1,000"  and 
inserting  "$81,000". 

SEC.  2.  HVD/MOD  REHAB  INVESTIGATION  SUBCOM- 
MITTEE. 

Section  6  of  Senate  Resolution  66  (101st 
Congress),  agreed  to  February  28,  1989.  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  The  HUD/MOD  Rehab  Investiga- 
tion Subcommittee  (referred  to  as  the  'sub- 
committee'), a  duly  authorized  subcommit- 
tee of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  is  authorized  to  conduct 
an  investigation  beginning  on  November  10, 
1989,  through  February  28,  1991,  of  the 
management  and  other  activities  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, which  occurred  before  January  1, 
1989,  surrounding  the  Moderate  Rehabilita- 
tion Program  under  section  8  of  the  United 
States  Housing  Act  of  1937  and  related  pro- 
grams, including  the  use  of  FHA  co-insur- 
ance and  low  income  tax  credits  in  connec- 
tion with  Moderate  Rehabilitation  projects. 
Such  investigation  shall  include  past  admin- 
istrative or  programmatic  developments 
that  contributed  to  fraud  and  abuse  in  the 
section  8  Moderate  Rehabilitation  Program. . 

"(2)  For  the  purpose  of  the  investigation 
described  in  paragraph  (1),  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  is 


authorized  (A)  to  require,  by  subpoena  or 
order,  the  attendance  of  witnesses  and  the 
production  of  correspondence,  books, 
papers,  documents,  and  other  records:  (B)  to 
notice  depositions  for  staff  members  of  such 
Committee  to  examine  witnesses  and  to  re- 
ceive evidence  at  staff  depositions  under 
oath  administered  by  an  individual  author- 
ized by  local  law  to  administer  oaths:  and 
(C)  to  require,  by  subpoena  or  order,  the  at- 
tendance of  witnesses  and  the  production  of 
such  records  at  such  staff  depositions.  The 
authority  of  the  Committee  under  this  para- 
graph shall  not  be  delegated  to  the  subcom- 
mittee and  may  be  exercised  only  by  the 
Committee,  either  by  the  Chairman  with 
the  agreement  of  the  Ranking  Minority 
Member  or  by  a  majority  vote  of  the  Com- 
mittee. 

"(3)  The  subcommittee  shall  report  its 
findings,  together  with  such  reconunenda- 
tions  for  legislation  as  it  deems  advisable,  to 
the  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  to  be  referred  to  the 
Subcommittee  on  Housing  at  the  earliest 
practicable  date,  but  not  later  than  Febru- 
ary 28,  1991.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  FEDERAL 
AVIATION  ACT  OF  1958 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  3671,  an  act  to  pro- 
vide a  4-month  extension  of  the  civil 
penalty  assessment  demonstration 
program  of  the  Federal  Aviation  Act 
of  1958,  now  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3671)  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen 
alty  assessment  demonstration  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDICENT  NO.  1211 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Ford.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHEu.]. 
for  Mr.  Ford,  proposes  an  amendment  num- 
bered 1211. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  sections: 
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SEC.  1.  INSTALLATION  AND  EVALUATION  OF  COLLI- 
SION AVOIDANCE  SYSTEMS. 

Section  601(f)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1421(f))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (6):  and 

(2)  by  Inserting  immediately  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)  Operational  bvaldation.— The  Ad- 
ministrator shall  Institute,  for  a  1-year 
period  beginning  not  later  than  December 
30.  1990.  a  program  for  the  operational  eval- 
uation of  the  collision  avoidance  system 
known  as  TCAS-II,  In  order  to  collect  and 
assess  safety  and  operational  data  from  the 
civil  aircraft  equipped  with  such  system.  In 
conducting  the  program,  the  Administrator 
shall  encourage  the  participation  of  foreign 
air  carriers  which  operate  civil  aircraft 
equipped  with  such  system. 

"(4)  Extension  of  time.— If  the  Adminis- 
trator determines  that  extending  the  dead- 
line contained  In  paragraph  (2)  is  neces- 
sary— 

"(A)  to  promote  a  safe  and  orderly  transi- 
tion to  operation  of  a  fleet  of  civil  aircraft 
described  in  paragraph  (2)  which  is 
equipped  with  the  collision  avoidance 
system  known  as  TCAS-II.  or 

"(B)  to  promote  other  safety  objectives, 
the  Administrator  may  extend  such  dead- 
line for  a  period  not  to  exceed  2  years. 

"(5)  Compatibility  of  windshear  equip- 
ment INSTALLATION  SCHEDULE.— The  Adminis- 
trator shall  consider  the  feasibility  and  de- 
sirability of  amending  the  schedule  for  the 
Installiation  of  airborne  low-altitude  wind- 
shear  equipment  in  order  to  make  such 
schedule  compatible  with  the  schedule  for 
the  Installation  of  the  collision  avoidance 
system  known  as  TCAS-II.". 

SEC.  3.  PENINSl'LA  AIRPORT  CONVEYANCE. 

Subsection  (b)  of  the  first  section  of  the 
Act  entitled  "An  Act  of  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Commission. 
Virginia,  for  airport  purposes",  approved 
November  6.  1986  (Public  Law  99-618;  100 
Stat.  3490),  is  amended— 

(1)  by  paragraph  (3)  by  striking  "7.5 
acres  ■  and  inserting  in  lieu  thereof  "20.5 
acres":  and 

(2)  by  striking  paragraph  (4). 

SEC.  4.  rSE  OF  AIRPORT  GENERATED  REVENl'ES  IN 
HAWAU. 

Section  511  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2210) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(g)  Use  of  Airport  Generated  Revenues 
IN  Hawaii.- 

"(1)  General  rule.— Notwithstanding  the 
limitation  on  the  use  of  revenues  generated 
by  airports  conttined  in  subsection  (a)(12) 
of  this  section,  the  State  of  Hawaii  may  use 
for  1)  highway  construction  projects,  and  2) 
transportation  facilities  which  may  include 
access  to  airports,  revenues  generated  on 
the  sale  at  off-airport  locations  In  the  State 
of  Hawaii  duty-free  merchandise  under  a 
contract  between  the  State  and  a  duty-free 
sales  enterprise. 

"(2)  Limitations.— 

"(A)  Appucability  period.— This  subsec- 
tion only  applies  to  revenues  generated  on 
sales  referred  to  in  paragraph  (1)  in  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection  and  ending  Decem- 
ber 31.  1995. 

"(B)  Coverage  or  airport  capital  and  op- 
erating costs.— The  State  of  Hawaii  may 
use  under  paragraph  ( 1 )  revenues  generated 


on  sales  referred  to  in  paragraph  (1)  in  a 
calendar  year  only  if  the  amount  of  such 
revenues,  when  added  to  the  amount  of 
funds  received  In  such  year  by  the  State  for 
airport  capital  and  operating  costs  from  all 
other  sources  (including  revenues  generated 
by  such  airports  from  other  sources  and  un- 
restricted cash  on  hand  and  Including  Fed- 
eral funds  made  available  under  this  Act  for 
expenditure  at  such  airports),  exceeds  150 
percent  of  the  projected  airport  capital  and 
operating  costs  for  such  year.  Airport  cap- 
ital and  operating  costs  shall  be  submitted 
to  the  Secretary  by  the  State  of  Hawaii,  and 
shall  be  deemed  to  be  approved  by  the  Sec- 
retary unless  disapproved  within  30  days  of 
such  submission.  The  amount  of  revenues 
generated  on  sales  referred  to  in  paragraph 
(1)  in  such  year  which  the  State  may  use 
under  paragraph  (1)  may  not  exceed  the 
amount  of  the  excess  determined  under  the 
preceding  sentence. 

"(C)  Aggregate  cap.— Subject  to  subpara- 
graph (D).  the  maximum  tunount  of  reve- 
nues which  the  State  of  Hawaii  may  use 
under  paragraph  (1)  may  not  exceed 
$320,000,000  in  the  aggregate. 

"(D)  Availability  of  grants  under  sec- 
tion 505— To  the  extent  the  State  of 
Hawaii  foregoes  all  or  a  portion  of  grants 
available  under  section  505  during  the  appli- 
cable period  referred  to  in  subparagraph 
(A),  the  aggregate  cap  referred  to  in  sub- 
paragraph (C)  shall  be  Increased  by  an 
amount  equal  to  section  505  grants,  or  por- 
tions thereof,  forgone,  except  that  such  505 
grants  may  be  utilized  for  purposes  of  calcu- 
lating costs  under  subparagraph  (B). 

"(3)  Period  of  use.— Revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  the 
period  of  applicability  set  forth  in  para- 
graph (2)(A)  may  be  used  under  paragraph 
( 1 )  in  sdiy  calendar  year.  Including  a  calen- 
dar year  beginning  after  December  31,  1995. 

"(4)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  Airport  capital  and  operating 
COSTS.— The  term  'airport  capital  and  oper- 
ating costs'  means  operating  expenditures, 
including  debt  service  on  capital  projects  of 
all  airports  operated  by  the  State  of  Hawaii. 
"(B)  Additional  terms.— The  term  cus- 
toms territory',  duty-free  sales  enterprise", 
duty-free  merchandise',  'exit  point',  and 
■personal  use  quantities"  shall  have  the 
meaning  provided  in  section  1555(b)(8)  (C), 
(D),  (E),  (P).  and  (G)  of  Title  15  of  the 
United  States  Code." 

SEC.  5.  EXCESS  LAND  DISPOSAL. 

Paragraph  14  of  section  511(a)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2210(a))  is  amended  to  read 
as  follows: 

"(14)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on.  or  after  December 
31.  1987.  for  the  purchase  of  land  for  airport 
development  purposes  (other  than  noise 
compatibility  purposes)— 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  airport  pur- 
poses, dispose  of  such  land  at  fair  market 
value  or  make  available  to  the  Secretary  an 
amount  equal  to  the  United  States  propor- 
tionate share  of  the  fair  market  value  of  the 
land; 

"(B)  such  disposition  will  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated 
with  the  operation  of  the  airport; 

"(C)  that  portion  of  the  proceeds  of  such 
disposition   which   is  proportionate  to  the 


United  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will— 

•(1)  upon  application  to  the  Secretary,  be 
reinvested  in  another  eligible  airport  im- 
provement project  or  projects  approved  by 
the  Secretary  at  that  airport  or  within  the 
national  airport  system;  or 

"(11)  be  paid  to  the  Secretary  for  deposit  in 
the  Trust  Fund  if  no  such  eligible  project 
exists; 

subject  to  the  requirement  that  land  shall 
be  considered  to  be  needed  for  airport  pur- 
poses under  this  paragraph  if  (I)  it  may  be 
needed  for  aeronautical  purposes  (Including 
runway  protection  zone)  or  serves  as  noise 
buffer  land  and  (II)  the  revenue  from  inter- 
im uses  of  such  land  contribute  to  the  finan- 
cial self-sufficiency  of  the  ainiort.  and  sub- 
ject to  the  further  requirement  that  land 
purchased  with  a  grant  received  by  an  air- 
port operator  or  owner  before  December  31. 
1987.  win  be  considered  to  be  needed  for  air- 
port purposes  if  the  Secretary  or  the  Feder- 
al agency  making  such  grant  before  Decem- 
ber 31.  1987,  was  notified  by  the  operator  or 
owner  of  the  use  of  such  land,  did  not  object 
to  such  use,  and  the  land  continues  to  be 
used  for  that  purpose;". 

Mr.  FORD.  Mr.  President,  I  ask  my 
colleagues  to  pass  H.R.  3671.  as 
amended,  which  will  improve  aviation 
safety  and  enhance  airport  capacity. 

Last  Friday,  the  House  passed  H.R. 
3671,  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  extend  the  Federal 
Aviation  Administration  [FAA]  Civil 
Penalties  Demonstration  Program  for 
another  4  months  beyond  the  current 
expiration  date  of  December  31,  1989. 
On  October  5,  the  Commerce  Commit- 
tee had  reported  a  bill  which  con- 
tained a  2-year  extension  of  the  pro- 
gram. Industry  and  some  legal  groups 
complained  of  the  procedures  FAA 
used  in  implementing  the  program,  so 
the  FAA  asked  the  Administrative 
Conference  of  the  United  States  to 
review  the  program  and  procedures 
and  recommend  changes  needed,  if 
any.  The  4-month  extension  will  allow 
the  FAA  to  continue  this  important 
enforcement  program,  but  will  allow 
them  to  correct  it  in  light  of  the  ad- 
ministrative conference  recommenda- 
tions before  a  further  extension  is 
granted. 

Mr.  President,  I  have  four  amend- 
ments to  this  bill.  The  first  relates  to 
installation  of  a  traffic  collision  avoid- 
ance system  by  the  commercial  air- 
lines. In  1987,  during  consideration  of 
the  Airport  and  Airway  Safety  and  Ca- 
pacity Expansion  Act,  the  Congress  re- 
sponded to  growing  concern  about  con- 
gestion around  busy  airports  and  the 
danger  of  midair  collisions  by  requir- 
ing the  installation  of  a  traffic  colli- 
sion avoidance  system  [TCAS]  on  all 
commercial  aircraft  with  more  than  30 
seats  by  December  30.  1991.  Late  last 
year  both  the  Federal  Aviation  Admin- 
istration [FAA]  and  the  airline  indus- 
try raised  two  concerns  about  the 
TCAS  installation  schedule:  First,  the 
need  for  an  operational  evaluation  and 
test  of  the  TCAS  system  prior  to  wide- 
spread  installation   and.   second,   the 
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lack  of  maintenance  and  engineering 
capacity  to  accomplish  installation  on 
schedule  without  significant  downtime 
and  disruption  of  passenger  service. 
The  Office  of  Technology  Assessment 
[OTA]  reviewed  the  program,  con- 
firmed the  need  for  an  evaluation 
period,  and  recommended  extension  of 
the  installation  schedule.  The  House 
introduced  and  passed  a  bill  directing 
the  PAA  Administrator  to  undertake 
an  operational  evaluation  for  a  year, 
and  to  extend  the  compliance  deadline 
up  to  2  years  to  December  1993.  if 
deemed  necessary  to  assume  a  safe 
transition. 

My  second  amendment  to  H.R.  3671 
is  legislation  which  would  allow  the 
limited  release  of  deed  restrictions  on 
property  originally  conveyed  to  the 
Peninsula  Airport  Commission,  which 
operates  the  Patrick  Henry  Airport  at 
Newport  News.  VA.  The  PAA  has  de- 
termined that  the  use  of  the  land  in- 
volved will  not  affect  the  operation  or 
development  of  the  airport.  The 
House  passed  this  bill,  H.R.  838,  in 
May;  the  Senate  passed  the  measure 
with  an  amendment  relating  to  a 
transportation  fund  in  Hawaii  in  Octo- 
ber. I  am  removing  the  Hawaii  portion 
from  this  Peninsula  Airport  provision, 
and  will  offer  the  Hawaii  transporta- 
tion fund  as  my  third  amendment. 

The  third  amendment  would  amend 
the  Airport  and  Airway  Improvement 
Act  of  1982  to  permit  the  State  of 
Hawaii  to  use  revenues  generated  by 
off-airport  duty-free  facilities  for 
transportation-related  purposes.  The 
revenues  could  only  be  diverted  if  150 
percent  of  airport  needs  have  been 
met  for  that  specific  year;  the  diver- 
sion applies  only  through  December, 
1995,  and  is  capped  at  $500,000,000. 

My  last  amendment  would  also 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  allow  air- 
ports greater  flexibility  in  use  of  air- 
port land.  Existing  law  requires  that  if 
land  obtained  through  airport  grant  is 
no  longer  used  for  the  intended  pur- 
pose, it  must  be  sold  and  the  propor- 
tionate share  returned  to  the  Airport 
and  Airway  Trust  Fund.  This  amend- 
ment would  broaden  the  definition  of 
land  for  airport  purposes  so  that  air- 
ports may  retain  land  which,  although 
changed  from  the  original  purpose, 
still  meets  important  airport  needs.  An 
example  would  be  land  acquired  for  a 
runway  but  now  needed  as  a  noise 
buffer.  In  cases  where  it  is  appropriate 
to  sell  the  land,  the  amendment  per- 
mits the  Secretary  to  either  reinvest 
the  money  in  the  trust  fund,  or  to 
permit  the  use  of  those  grant  funds 
for  other  eligible  airport  grant 
projects  at  that  airport. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1211)  was 
agreed  to. 


Mr.  HOLLINGS.  Mr.  President,  the 
bill  we  are  considering  today  is  very 
simple.  H.R.  3671  will  provide  for  a 
short-term  extension,  through  April 
30.  1990.  of  the  Federal  Aviation  Ad- 
ministration's [FAA's]  civil  penalty  as- 
sessment demonstration  program. 
Under  this  program,  which  was  first 
established  in  1987.  the  PAA  is  author- 
ized to  assess  fines  of  up  to  $50,000  for 
violations  of  safety  and  security  stand- 
ards. 

There  are  strong  feelings  related  to 
the  extension  of  this  program.  The 
PAA  firmly  believes  that  the  program 
should  be  made  permanent.  Prior  to 
the  creation  of  the  civil  penalties  as- 
sessment demonstration  program, 
overburdened  U.S.  attorneys  rarely 
took  relatively  modest  civil  penalty 
cases  to  trial.  The  result  was  that,  as 
cases  slipped  away,  morale  among 
FAA's  safety  work  force  suffered. 

This  short-term  continuation  of  the 
civil  penalties  assessment  demonstra- 
tion program  is  critical.  During  the  14 
months  in  which  this  program  has 
been  in  effect,  some  4,380  cases  have 
been  initiated.  The  vast  majority  of 
these  cases  remain  in  the  pipeline,  as 
only  a  very  small  percentage  have 
been  closed.  Without  this  legislation, 
the  program  will  die,  and  those  cases 
will  slip  through  the  cracks. 

More  importantly,  the  program  has 
strengthened  the  agency's  enforce- 
ment efforts.  Nearly  two-thirds  of  the 
cases  initiated  thus  far  by  the  PAA 
have  been  security  related.  In  large 
part  because  of  this  program,  airline 
industry  compliance  with  PAA  securi- 
ty screening  standards  has  dramatical- 
ly increased. 

That  increase  is  reason  enough  for 
extending  this  program.  And  I  firmly 
believe  that  the  traveling  public  would 
agree. 

In  addition  to  that  provision,  Mr. 
President,  the  chairman  of  our  Avia- 
tion Subcommittee,  Senator  Ford,  is 
offering  an  amendment,  which  I  hope 
will  be  supported  by  other  Senators, 
that  would  ensure  that  four  other  crit- 
ical aviation  matters  are  resolved 
before  adjournment. 

First,  it  will  provide  the  PAA  Admin- 
istrator flexibility  needed  to  modify 
the  current  airline  compliance  dead- 
line for  installing  the  TCAS-II  air- 
borne collision  avoidance  system.  Air- 
borne collision  avoidance  technology 
has  been  under  development  since  the 
1950's.  Several  approaches  have  been 
evaluated  and  discarded.  Finally,  in 
1981,  the  PAA  announced  its  intention 
to  pursue  a  collision  avoidance  system 
that  reacted  to  transponder  signals 
from  other  aircraft.  That  system 
became  known  as  the  traffic  alert  and 
collision  avoidance  system,  or  simply, 
TCAS. 

During  debate  of  the  1987  legisla- 
tion. I  offered  an  amendment  to  man- 
date both  the  TCAS-II  and  Mode  C 
transponder  equipment.  It  had  been 


several  years  since  the  PAA  had 
agreed  on  the  TCAS  technology.  Yet. 
in  spite  of  several  tragic  midair  colli- 
sions and  record  numbers  of  near 
misses,  we  were  no  closer  to  having  an 
airborne  collision  avoidance  system  in 
place.  Specifically,  that  amendment 
called  for  the  certification  and  instal- 
lation of  TCAS-II  within  a  4-year 
period. 

Last  year,  however,  the  PAA  and  the 
aviation  community  began  expressing 
their  concern  that  by  mandating  an 
absolute  timeframe  for  finalizing  de- 
velopment and  installation  of  TCAS- 
II.  Congress  may  have  created  larger, 
unintended  problems.  Specifically 
cited  were  the  need  for  a  better  under- 
standing of  how  TCAS-II  would  inter- 
act with  the  air  traffic  control  system 
and  other  similarly  equipped  aircraft, 
and  the  lack  of  sufficient  industry 
maintenance,  engineering,  and  techni- 
cal capabilities  to  comply  with  our 
statutory  deadlines. 

To  get  a  better  understanding  of 
these  concerns,  the  Office  of  Technol- 
ogy Assessment  [OTA]  was  asked  to 
evaluate  and  report  to  the  committee. 
In  large  part.  OTA  concurred  that 
more  information  was  needed,  recom- 
mending a  joint  FAA/industry  evalua- 
tion program  to  oversee  the  first  year 
of  TCAS-II  operation.  OTA  also  con- 
cluded that  there  were  sufficient  rea- 
sons, including  resource  limitations, 
economic  inequities  among  the  carri- 
ers, and  international  implications,  for 
Congress  to  consider  extending  the 
current  compliance  deadline.  In  that 
regard,  OTA  cited  the  fact  that  TCAS 
manufacturers  must  produce  and  de- 
liver the  equipment,  airlines  must  re- 
design and  modify  their  aircraft,  and 
the  PAA  must  certify  the  equipment 
and  modified  aircraft. 

This  provision  follows  on  the  OTA 
recommendations.  First,  it  mandates  a 
year-long  operational  evaluation  of 
the  TCAS-II  collision  avoidance  equip- 
ment, to  ensure  successful  interaction 
between  aircraft  equipped  with  TCAS- 
II  and  to  measure  its  impact  on  the  air 
traffic  control  system.  Second,  it  gives 
PAA  the  authority  needed  to  modify 
the  compliance  schedule  for  instaUa- 
tion  of  TCAS-II.  if  an  extension  is 
found  to  be  necessary. 

Mr.  President,  the  amendment  also 
addresses  a  longstanding  issue  at  New- 
port News.  VA,  by  allowing  the  limited 
release  of  deed  restrictions  on  proper- 
ty originally  conveyed  to  the  Penin- 
sula Airport  Commission,  which  oper- 
ates the  Patrick  Henry  Airport.  Legis- 
lation similar  to  this  was  enacted 
during  the  99th  Congress,  but  Public 
Law  99-618  did  not  allow  for  the  re- 
lease of  the  13  acres  specified  by  this 
provision,  or  the  transfer  of  land  to 
private  entities.  Credit  for  enactment 
of  this  provision  goes  to  Senator  Robb 
for  his  work  within  the  committee  and 
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his    patience    to    see    this    provision 
through  to  final  passage. 

Senator  Ford's  amendment  also  pro- 
vides the  State  of  Hawaii  greater  flexi- 
bility in  the  use  of  funds  generated  at 
the  off-airport  duty-free  facility  in 
Honolulu  for  aviation  and  other  trans- 
portation needs.  I  commend  the  ef- 
forts of  the  Senator  Inouye  for  his 
diligence  in  resolving  this  matter. 

Finally,  this  amendment  includes 
language  to  resolve  a  problem  current- 
ly encountered  by  airport  operators 
seeking  to  sell  property  not  needed  for 
airport  purposes. 

Mr.  President,  I  believe  the  bill,  as 
amended,  responds  to  several  aviation 
issues  appropriately.  This  legislation 
should  be  adopted  before  we  adjourn 
for  the  year.  I  urge  my  colleagues  to 
join  us  in  supporting  its  adoption. 

Mr.  ROBB.  Mr.  President,  this  bill 
will  complete  some  unfinished  busi- 
ness which  my  colleagues  in  the  House 
and  the  Senate  came  close  to  conclud- 
ing during  the  last  two  Congresses. 
Perhaps  the  third  time  is  the  charm. 
This  bill  authorizes  the  Secretary  of 
Transportation  to  release  restrictions 
on  the  use  of  land  at  the  Patrick 
Henry  Airport  in  Newport  News,  VA. 

Patrick  Henry  Airport  serves  the 
cities  of  Hampton,  Newport  News,  and 
Williamsburg  and  the  counties  of  York 
and  James  City  in  Virginia,  a  metro- 
politan area  of  over  400.000  people- 
one  of  the  fastest  growing  areas  in  the 
Commonwealth.  Plans  are  well  under 
way  to  build  a  115,000  square  foot  pas- 
senger terminal  to  replace  a  40-year- 
old  building.  Patrick  Henry  has  ample 
room  for  growth  and  has  the  potential 
to  become  a  hub  which  will  take  pres- 
sure off  other  regional  and  interna- 
tional airports. 

The  13  acres  in  question  were  given 
to  Newport  News  by  the  Federal  Gov- 
ernment in  1947  and  are  no  longer 
needed  for  airport  operations.  The 
sale  of  the  land  meets  the  additional 
Federal  Aviation  Administration 
[FAA]  requirements  that  the  Airport 
Commission  receive  fair  market  value 
and  that  the  proceeds  must  be  used 
for  the  development,  improvement,  or 
operation  of  the  airport. 

The  legislation  has  been  reviewed 
and  approved  by  the  FAA  and  by  the 
committees  of  jurisdiction  in  both 
Houses.  I  would  like  to  thank  Con- 
gressman Herb  Bateman,  the  sponsor 
of  a  companion  measure  in  the  House: 
Senator  Hollings,  chairman  of  the 
Commerce  Committee;  and  Senator 
PoRD,  chairman  of  the  Aviation  Sub- 
committee for  their  interest  and  sup- 
port of  this  measure.  I  urge  passage  of 
the  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  Is  considered 
read  the  third  time  and  passed. 

So  the  bill  (H.R.  3671),  as  amended, 
was  passed. 


Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanl'.nous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  President.  I  wonder  If  I  could 
have  the  attention  of  the  Republican 
Icfirdcr 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRF;SIDING  OFFICER  (Mr. 
Kohl).  Without  objection.  It  is  so  or- 
dered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Items  No.  486.  487,  489.  491, 
492.  493,  494,  495,  496,  497.  565,  566, 
567,  and  570. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  In 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc:  that  the  President  be 
Immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

John  M.  Walker.  Jr..  of  New  York,  to  be 
U.S.  circuit  judge  for  the  Second  Circuit. 

Vaughn  R.  Walker,  of  California,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  California. 

G.  Thomas  Van  Bebber.  of  Kansas,  to  be 
U.S.  district  judge  for  the  district  of  Kansas. 

Edward  W.  Nottingham,  of  Colorado,  to 
be  U.S.  district  judge  for  the  District  of  Col 
orado. 

Arthur  D.  Spatt.  of  New  York,  to  be  U.S. 
district  judge  for  the  eastern  district  of  New 
York. 

Edward  J.  Lodge,  of  Idaho,  to  t)e  U.S.  dis- 
trict judge  for  the  District  of  Idaho. 
Department  of  Justice 

Jean  Paul  Bradshaw.  of  Missouri,  to  be 
U.S.  attorney  for  the  western  district  of 
Missouri  for  the  term  of  4  years. 


Joyce  J.  George,  of  Ohio,  to  be  U.S.  attor- 
ney for  the  northern  district  of  Ohio  for  the 
term  of  4  years. 

Timothy  D.  I^eonard,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years. 

Gene  W.  Shepard,  of  Iowa,  to  be  U.S.  at- 
torney for  the  southern  district  of  Iowa  for 
the  term  of  4  years. 

U.S.  INTERMATIONAL  DEVELOPMEWT 

Cooperation  Agency 
Philip  Lawrence  Christenson.  of  Virginia, 
to   be   an   Assistant   Administrator   of   the 
Agency  for  International  Development. 

Department  of  Housing  and  Urban 
Development 
Gordon  H.  Mansfield,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 

Department  of  Defense 
Jerome  G.  Cooper,  of  Alabama,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

Department  of  Agriculture 
Adis  Maria  Vila,  of  Florida,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

statement  on  nomination  of  TIM  LEONARD 
TO  BE  U.S.  ATTORNEY 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Tim  Leonard  to  be  U.S.  attorney  for 
the  western  district  of  Oklahoma.  His 
nomination  was  approved  by  the  Judi- 
ciary Committee  on  Thursday.  Novem- 
ber 16.  1989.  smd  I  strongly  recom- 
mend quick  confirmation  by  the  full 
Senate. 

Tim  Leonard  has  been  serving  as  in- 
terim U.S.  attorney  since  October. 
Prior  to  his  Interim  appointment, 
Leonard  practiced  law  in  Oklahoma 
City.  Tim  Leonard  is  no  newcomer  to 
the  political  process  or  the  law.  He 
served  in  the  Oklahoma  State  Senate 
from  November  1979  to  1988  and  was 
elected  minority  leader  In  1985.  This 
Senator  had  the  pleasure  of  serving 
with  him  for  a  year  in  that  body. 
From  1968  to  1970,  Leonard  served  as 
an  assistant  Oklahoma  attorney  gener- 
al. He  is  a  graduate  of  the  University 
of  Oklahoma  and  received  his  law 
degree  from  OU's  school  of  law. 

A  member  of  the  U.S.  Navy  from 
1965-68,  he  served  in  the  Judge  Advo- 
cate General's  Office  at  the  Pentagon 
for  2'/2  years.  He  Is  a  native  of  Beaver. 
OK.  He  and  his  wife,  Nancy,  have 
three  children. 

Mr.  President,  Tim  Leonard  is 
highly  qualified  to  perform  the  re- 
sponsibilities and  duties  involved  in 
the  role  of  U.S.  attorney.  He  has  an 
impressive  background  of  legal  and 
governmental  experience  and  will 
serve  the  western  district  of  Oklahoma 
very  well. 

I  strongly  endorse  his  nomination 
and  reconunend  confirmation  by  my 
colleagues  in  the  Senate. 

STATEMENT  ON  THE  NOMINATION  OF  MAJ.  GEN. 
JEROME  G.  COOPER,  USMCR 

Mr.  SHELBY.  Mr.  President,  it  was 
my  pleasure  last  night  to  report  out  on 
behalf  of  the  Armed  Services  Commit- 
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tee  the  nomination  of  Maj.  Gen. 
Jerome  G.  Cooper,  U.S.  Marine  Corps 
Reserves  for  the  position  of  Assistant 
Secretary  of  the  Air  Force  for  Man- 
power, Reserve  Affairs,  Installations 
and  Lotties. 

I  have  known  Gary  Cooper  for  close 
to  20  years.  We  served  together  in  the 
Alabama  legislature,  to  which  Gary 
was  first  elected  in  1974  and  then 
again  in  1978.  He  resigned  his  seat  in 
1978  to  accept  appointment  to  Gov. 
Fob  James'  cabinet  as  head  of  the  de- 
partment of  social  services,  where  he 
served  with  distinction. 

General  Cooper  has  made  valuable 
contributions  to  the  Mobile  area.  As  a 
successful  businessman,  Gary  has  vol- 
unteered his  time  to  many  a  worthy 
casue.  These  contributions  have  been 
recognized  by  the  people  of  Alabama. 
In  1974,  he  was  named  as  the  Omega 
Psi  Phi  fraternity  Citizen  of  the  Year. 
In  1977,  he  was  recognized  as  the  Man 
of  the  Year  by  the  Nonpartisan  Voters 
League.  In  1979.  he  was  awarded  the 
M.O.  Beale  Scroll  of  Merit  for  good 
citizenship  in  Mobile,  as  well  as  the 
Man  of  the  Year  by  the  Notre  Dame 
Club  of  Mobile. 

However,  it  is  in  service  to  his  coun- 
try that  General  Cooper  has  truly  dis- 
tinguished himself.  In  1958,  after  re- 
ceiving a  B.S.  degree  in  finance  from 
the  University  of  Notre  Dame,  the 
nominee  was  commissioned  a  second 
lieutenant  in  the  Marine  Corps. 

General  Cooper  served  for  12  years 
on  active  duty.  In  Vietnam,  General 
Cooper  distinguished  himself  as  a  real 
hero.  His  heroism  earned  the  nominee 
many  decorations,  including  the 
Bronze  Star,  two  Purple  Hearts  for 
wounds  received  in  ground  action,  and 
the  Vietnamese  Cross  of  Gallantry 
three  times. 

It  was  during  his  service  in  Vietnam 
that  General  Cooper  began  to  break 
racial  barriers.  In  1967,  he  became  the 
first  black  officer  in  the  Marine  Corps 
to  lead  an  infantry  company  into 
combat.  Later,  as  a  Marine  Corps  re- 
servist, Gary  became  the  first  black  of- 
ficer to  command  a  Marine  Reserve 
unit.  He  continues  to  break  down  bar- 
riers in  his  civilian  life. 

Mr.  President,  I  have  found  General 
Cooper  to  be  a  man  of  intelligence  and 
integrity.  He  is  a  true  patriot,  a  recog- 
nized hero.  I  know  that  his  over  30 
years  service  to  his  country,  along 
with  the  knowledge  and  experience 
that  he  has  gained  as  a  successful 
businessman,  will  serve  him  well  as 
the  Assistant  Secretary  of  the  Air 
Force  for  Manpower,  Reserve  Affairs, 
Installations  and  Logistics. 

Mr.  President,  I  intend  to  vote  for 
my  good  friend,  Maj.  Gen.  Jerome  G. 
Cooper,  and  urge  my  colleagues  to  do 
likewise. 


UNITED  NATIONS  CONVENTION  AGAINST  ILLICIT 
TRAmc  IN  NARCOTIC  DRDOS  AND  PSYCHO- 
TROPIC SXTBSTANCES 

PROTOCOL  POR  THE  SUPPRESSION  OP  UNLAWFUL 
ACTS  OF  VIOLENCE  AT  AIRPORTS  SERVING 
INTERNATIONAL  CIVIL  AVIATION 

CONVENTION  FOR  THE  SUPPRESSION  OF  UNLAW- 
FUL ACTS  AGAINST  THE  SAFETY  OF  MARITIlfE 
NAVIGATION,  WITH  RELATED  PROTOCOL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
consider  the  following  treaties  en  bloc: 
Executive  Calendar  No.  7:  United  Na- 
tions Convention  Against  Illicit  Traf- 
fic in  Narcotic  Drugs  and  Psychotropic 
Substances;  Executive  Calendar  No.  9: 
Protocol  for  the  Suppression  of  Un- 
lawful Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation: 
and  Executive  Calendar  No.  10:  Con- 
vention for  the  Suppression  of  Unlaw- 
ful Acts  Against  the  Safety  of  Mari- 
time Navigation,  with  Related  Proto- 
col. 

I  ask  unanimous  consent  that  the 
several  treaties  be  advanced  through 
the  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
various  resolutions  of  ratification,  and 
that  the  several  resolutions  of  ratifica- 
tion be  voted,  en  bloc. 

I  further  ask  unanimous  consent 
that  statements  and  colloquys  appear 
at  the  appropriate  place,  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  a  division,  en  bloc,  on  the  three 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions of  ratification.  All  those  in  favor, 
please  stand  and  be  counted. 

All  those  opposed,  stand  and  be 
counted. 

In  the  opinion  of  the  Chair,  two- 
thirds  of  those  present  having  voted  in 
the  affirmative,  the  resolutions  of  rati- 
fication are  agreed  to. 

The      resolutions     of      ratification 
agreed  to  are  as  follows: 
United  Nations  Convention  Against  Illic- 
it Traffic  in  Narcotic  Drugs  and  Psy- 
chotropic Substances 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein}.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  The  United  Nations  Convention 
Again.st  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances,  done  at  Vienna  on 
December  20.  1988,  subject  to  the  following 
understandings: 

( 1 )  Nothing  in  this  Treaty  requires  or  au- 
thorizes legislation  or  other  action  by  the 
United  States  of  America  prohibited  by  the 
Constitution  of  the  United  States. 

(2)  The  United  States  shall  not  consider 
this  convention  as  the  legal  basis  for  extra- 
dition of  citizens  to  any  country  with  which 
the  United  States  has  no  bilateral  extradi- 
tion treaty  in  force. 

(3)  Pursuant  to  the  rights  of  the  United 
States  under  Article  7  of  this  treaty  to  deny 
requests  which  prejudice  its  essential  inter- 
ests, the  United  States  shall  deny  a  request 
for  assistance  when  the  designated  author- 
ity, after  consultation  with  all  appropriate 
intelligence,     anti-narcotic,     and     foreign 


policy  agencies,  has  specific  information 
that  a  senior  government  official  who  will 
have  access  to  Information  to  be  provided 
under  this  treaty  is  engaged  In  or  facilitates 
the  production  or  distribution  of  illegal 
drugs. 

PROTOCOL  for  the  Suppression  of  Unlaw- 
ful Acts  of  Violence  at  Airports  Serv- 
ing International  Civil  Aviation 
Resolved     (tioo-thirds     of    the     Senators 
present     concurring     therein/.     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  for  the  Suppression  of 
Unlawful  Acts  of  Violence  at  Airports  Serv- 
ing  International   Civl]   Aviation,   done   at 
Montreal  on  February  24.  1988. 

Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Mari- 
time Navigation,  with  Related  Protocol 

Resolved  (tvoo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  for  the  Suppression 
of  Unlawful  Acts  Against  the  Safety  of  Mar- 
itime Navigation,  and  the  Accompanying 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf,  both 
signed  at  Rome  on  March  10,  1988. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  the  President  be  noti- 
fied of  the  Senate's  action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

statement  on  the  united  nations  conven- 
tion against  illicit  traffic  in  narcotic 
drugs  and  psychotropic  substances 

Mr.  PELL.  Mr.  President,  this  con- 
vention, primarily  a  law  enforcement 
treaty,  builds  upon  existing  interna- 
tional agreements  to  establish  a  new 
international  legal  regime  for  combat- 
ing international  drug  trafficking.  It 
provides  new  tools  for  police,  prosecu- 
tors, and  judges  from  the  signatory 
nations  to  carry  out  more  effectively 
their  responsibilities  across  interna- 
tional borders.  It  requires  each  signa- 
tory nation  to  establish  as  criminal  of- 
fenses under  its  domestic  law  a  com- 
prehensive list  of  activities  involved  in 
or  related  to  international  drug  traf- 
ficking. While  such  offenses  already 
exist  under  U.S.  law,  their  adoption  by 
the  international  community  and  en- 
actment into  the  law  of  each  state 
party  will  significantly  strengthen  the 
sanctions  applicable  to  international 
drug  trafficking  around  the  globe. 

From  the  outset  of  the  development 
of  this  treaty  some  4  years  ago.  the 
United  States  has  taken  a  leading  role 
in  the  negotiations.  I  believe  it  is  im- 
portant for  our  country  to  maintain  its 
leadership  role  in  this  area  by  prompt 
Senate  consent  to  the  treaty. 

statement  on  the  U.N.  CONVENTION  AGAINST 

illicit  drug  trafficking 

Mr.   BIDEN.   Mr.   President,   today. 

the  Senate  fulfills  one  of  its  most  basic 

constitutional     duties— giving     advice 

and  consent  to  an  international  treaty. 
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Few  issues  are  of  more  immediate 
importance  to  the  domestic  and  inter- 
national security  of  the  United  States 
than  the  international  drug  trade.  The 
international  drug  trade  is  the  single 
most  serious  national  security  threat 
confronting  the  United  States.  The 
leaders  of  the  international  drug  car- 
tels are  powerful  enough  to  hire  and 
equip  private  armies,  buy  elections, 
and  intimidate  foreign  governments. 

That  is  why  I  have  been  working  to 
see  that  the  convention  is  ratified. 

More  than  2  years  ago,  as  chairman 
of  the  Senate  International  Drug 
Caucus,  I  issued  a  report  on  the  first 
draft  of  the  convention,  including  rec- 
ommendations that  were  accepted  by 
the  U.S.  negotiators  and  incorporated 
into  the  final  treaty;  and  I  have  also 
chaired  two  hearings  on  the  conven- 
tion, receiving  testimony  from  Attor- 
ney General  Dick  Thomburgh,  U.N. 
Ambassador  Thomas  Pickering,  and 
Federal,  State,  and  local  law  enforce- 
ment officials  in  the  field. 

These  hearings  confirmed  what 
many  of  us  have  suspected  for  years: 
The  major  drug  kingpins  have  devel- 
oped sophisticated  international  smug- 
gling rings  that  take  advantage  of  the 
political  and  legal  barriers  to  effective 
transnational  law  enforcement.  The 
drug  cartels  show  no  respect  of  the  in- 
tegrity of  national  borders,  the  stabili- 
ty of  democratic  institutions,  or  the 
value  of  basic  human  rights. 

The  new  convention  should  help  to 
dismantle  these  barriers  by  interna- 
tionalizing the  response  of  the  civil- 
ized nations  to  this  invidious  threat. 
The  treaty  would  obligate  signatory 
countries  to: 

EInact  measures  to  permit  the  trac- 
ing, seizure,  and  forfeiture  of  drug-re- 
lated profits; 

Relax  bank  secrecy  laws,  so  that 
criminal  investigators  will  have  access 
to  financial  records  and  other  evidence 
of  drug  and  money  laundering  of- 
fenses; 

Curtail  the  export  of  chemicals  that 
are  diverted  from  the  legitimate 
market  for  use  in  the  manufacture 
and  processing  of  illegal  drugs. 

The  treaty's  symbolic  force,  howev- 
er, may  be  its  most  powerful  provision. 
For  the  first  time,  the  community  of 
nations  has  come  together  to  affirm 
that  drug  trafficking  and  abuse  is  mor- 
ally repugnant,  and  that  drug  dealers 
shou'd  never  have  a  safe  haven  any- 
where in  the  civilized  nations  of  the 
world. 

Ultimately,  the  effectiveness  of  any 
international  antidrug  initiative  will 
depend  on  the  political  will  and  good- 
faith  efforts  of  the  participating  coun- 
tries to  confront  the  drug  trade. 

That  is  why  ratifying  the  treaty  is 
not  enough.  The  United  States  should 
act  promptly  to  implement  both  the 
letter  and  the  spirit  of  our  obligations 
under  the  treaty. 


STATEMENT  ON  UNITED  NATIONS  CONVENTION 
AGAINST  ILLICIT  TRArFIC  IN  NARCOTICS  DRUGS 
AND  PSYCHOTROPIC  SUBSTANCES 

Mr.  HELMS.  Mr.  President,  today 
the  Senate  considers  whether  to  give 
its  consent  to  ratification  of  another 
U.N.  convention. 

I  admit  to  being  skeptical  about  U.N. 
conventions  because  they  try  to 
impose  Third  World  standards  on  the 
United  States  and  other  Western  na- 
tions. Occasionally,  we  find  an  interna- 
tional agreement  that  on  the  surface 
appears  to  have  real  substance  to  it. 
Indeed,  the  issue  of  drugs  and  the  war 
againsl  international  narcotics  traf- 
fickers is  probably  one  of  the  most  im- 
portant issues  that  faces  the  world 
today. 

However,  all  too  often,  in  my  view, 
the  U.N.  conventions  make  a  mockery 
of  our  constitutional  system.  It  was 
that  lack  of  regard  for  the  Constitu- 
tion that  prevented  the  Genocide  Con- 
vention from  being  approved  for 
nearly  40  years  until  some  reasonable 
solution  could  be  worked  out  regard- 
ing the  constitutional  objections 
raised  by  our  distinguished  former  col- 
league, the  former  senior  Senator 
from  North  Carolina.  Sam  Ervin.  Even 
with  these  provisions.  I  felt  obliged  to 
vote  against  final  passage  in  memory 
of  Senator  Ervin. 

As  received  by  the  Foreign  Relations 
Committee,  the  convention  had  a 
number  of  serious  defects.  For  exam- 
ple, without  any  action  on  the  part  of 
the  Senate  during  the  ratification  of 
the  convention,  certain  provisions  of 
the  convention  may  be  interpreted  by 
the  State  Department  to  function  as  a 
multilateral  extradition  treaty.  Yet  at 
this  point  in  time,  we  do  not  even 
know  to  which  countries  the  United 
States  will  be  obligated. 

Some  of  the  countries  that  have  al- 
ready signed  are  not  very  impressive 
as  law-abiding  countries.  They  include: 
Panama.  Afghanistan.  Iran.  Nicara- 
gua, and  Bulgaria.  We  could  very  well 
find  ourselves  being  called  upon  to  ex- 
tradite U.S.  citizens  to  countries  where 
legal  systems  lack  even  rudimentary 
due  process  protections  or  fair  eviden- 
tiary proceedings.  Or  we  may  find  our- 
selves required  to  give  as&istance 
under  the  convention  to  these  outlaw 
regimes. 

Similarly,  right  in  the  middle  of  this 
convention  there  is  a  multilateral 
MLAT  Treaty.  When  the  first  MLAT 
was  forwarded  to  the  Senate,  we  were 
assured  that  MLAT's  would  be  negoti- 
ated only  with  democratic  countries. 
Then  we  were  sent  MLAT's  with  cor- 
rupt, narcotics  trafficking  countries 
such  as  Mexico  and  The  Bahamas. 
Now  we  get  a  multilateral  MLAT  with 
no  control  over  which  countries  the 
United  States  will  be  bound  to  assist. 

In  order  to  assure  that  the  constitu- 
tional rights  of  Americans  are  protect- 
ed and  to  prevent  the  United  States 
from    inadvertently   assisting   foreign 


officials  who  may  be  involved  in  drug 
trafficking,  the  Senate  Foreign  Rela- 
tions Committee  approved  three  un- 
derstandings which  I  offered  to  pro- 
tect the  interests  of  the  United  States 
and  its  citizens  under  this  convention. 

Specifically,  they  are  the  under- 
standings to  clarify  that  the  conven- 
tion does  not  authorize  actions  by  the 
United  States  prohibited  by  our  Con- 
stitution, to  provide  that  the  United 
States  will  not  provide  any  assistance 
under  the  treaty  to  foreign  officials  in- 
volved in  drug  trafficking,  and  to  clari- 
fy that  the  United  States  will  make  no 
extradition  under  the  treaty  to  coun- 
tries with  which  we  have  no  bilateral 
extradition  treaty. 

In  addition,  a  sense-of-the-Senate 
resolution  will  be  passed  today  in  con- 
junction with  this  convention  once  the 
Senate  leaves  executive  session  and  re- 
turns to  legislative  session.  The  resolu- 
tion urges  that  no  assistance  be  given 
under  the  convention  to  countries  not 
recognized  by  the  United  States.  A 
letter  from  the  Legal  Adviser  at  De- 
partment of  State.  Abraham  D. 
Sofaer.  has  been  sent  to  Senators  in- 
forming us  of  its  intention  not  to  pro- 
vide assistance  to  such  countries. 

PROTECTING  THE  U.S.  CONSTITUTION 

Mr.  President,  in  October  of  this 
year,  the  Senate  added  a  condition  to 
six  Mutual  Legal  Assistance  Treaties 
to  protect  the  constitutional  rights  of 
American  citizens  from  being  abridged 
by  the  treaty. 

A  similar  condition  is  required— and 
has  been  approved— to  this  conven- 
tion. Article  7  of  this  convention  cre- 
ates a  giant  multilateral  MLAT  obli- 
gating the  United  States  to  provide 
legal  assistance  and  information  to  all 
parties  to  the  convention. 

One  of  the  many  things  which  make 
our  country  different  from  all  others— 
which  has  made  our  country  the  envy 
of  the  world  and  an  enduring  magnet 
to  peoples  in  all  lands— is  our  steadfast 
adherence  to  the  Constitution  and  the 
protections  it  provides  to  all  citizens. 

Despite  this  fact,  article  7  of  this 
convention  may  obligate  the  United 
States  to  take  certain  legal  actions  in 
regard  to  Americans  without  except- 
ing those  actions  which  may  be  in  con- 
travention to  the  Constitution. 

If  asked  by  a  State  to  undertake  an 
unconstitutional  action,  the  State  De- 
partment will  be  left  in  the  position  of 
either  violating  the  constitutional 
rights  of  an  American  if  the  request  is 
honored,  or  violating  its  obligations 
under  international  law  if  the  request 
is  refused. 

The  State  Department  should  not— 
and  need  not  be  left  to  choose  between 
these  options.  To  assure  that  it  is  not, 
the  committee  accepted  a  condition 
which  will  clarify  that  no  actions  in 
contravention  of  the  Constitution  will 
be  taken  under  these  treaties. 

It  reads: 
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Nothing  In  this  Convention  requires  or  au- 
thorizes legislation  or  other  action  by  the 
United  States  of  America  prohibited  by  the 
Constitution  of  the  United  States. 

PREVENTING  U.S.  ASSISTANCE  TO  DRUG 
TRAEPICKING  OFPICIALS 

Mr.  President,  I  believe  all  Senators 
can  agree  that  our  country  cannot  ef- 
fectively fight  the  drug  war  by  making 
deals  with  the  drug  traffickers. 

The  Senate  did,  in  fact,  agree  last 
month  when  it  passed  as  a  condition 
to  six  MLATs,  a  provision  prohibiting 
the  granting  of  assistance  to  foreign 
officials  whom  our  Government  be- 
lieves to  be  involved  in  drug  traffick- 
ing. 

A  similar  condition  is  necessary  for 
this  convention,  as  article  7  of  this 
convention  creates  a  giant  multilateral 
Mutual  Legal  Assistance  Treaty,  or 
MLAT.  obligating  the  United  States  to 
provide  legal  assistance  and  informa- 
tion regarding  drug  trafficking  to  all 
parties  to  the  conventions. 

Included  among  current  signatories 
are  some  of  the  most  notorious  drug 
trafficking  governments  in  the  world- 
including  Panama,  Afghanistan,  Iran, 
Nicaragua,  and  Bulgaria.  Other  notori- 
ous drug  trafficking  governments  such 
as  Syria  and  Laos  are  free  to  sign  on 
through  the  latter  part  of  this  Decem- 
ber. 

Under  article  7,  paragraph  1  of  this 
convention,  the  United  States  is  obli- 
gated to  provide  any  government 
which  is  a  party  to  the  agreement  with 
"the  widest  measure  of  mutual  legal 
assistance  in  investigations,  prosecu- 
tions and  judicial  proceedings"  in  re- 
gards to  drug  trafficking. 

Any  of  these  countries  may  request 
from  the  United  States,  drug  traffick- 
ing information,  evidentiary  items, 
bank  records,  corporate  records,  and 
business  records.  They  may  request 
that  the  United  States  identify  or 
trace  money  or  property  for  them,  or 
execute  searches  and  seizures. 

How  can  we  be  certain  that  the 
United  States  won't  be  required  to 
provide  foreign  officials  involved  in 
drug  trafficking  with  proprietary  U.S. 
information?  How  can  we  be  certain 
that  the  United  States  won't  be  re- 
quired by  corrupt  foreign  officials  to 
seize  or  identify  assets  of  their  "com- 
petitors"? 

As  with  the  MLATs  just  approved  by 
the  Senate,  we  simply  cannot  be  cer- 
tain—unless a  condition  is  similarly  at- 
tached to  relieve  the  United  States  of 
the  obligation  to  assist  foreign  offi- 
cials who  may  be  involved  in  drug  traf- 
ficking. 

Fortunately  such  a  condition  was  ac- 
cepted by  the  committee.  It  reads: 

Pursuant  to  the  rights  of  the  United 
Slates  under  Article  7  of  this  treaty  to  deny 
requests  which  prejudice  its  essential  inter- 
ests, the  United  States  shall  deny  a  request 
for  assistance  when  the  designated  author- 
ity, after  consultation  with  all  appropriate 
intelligence,  anti-narcotic,  and  foreign 
policy    agencies,    has   specific    information 


that  a  senior  government  official  who  will 
have  access  to  information  to  be  provided 
under  this  treaty  is  engaged  in  or  facilitates 
the  production  or  distribution  of  illegal 
drugs. 

PREVENTING  ILLEGAL  EXTRADITIONS  OP 
AMERICANS 

Mr.  President.  Article  6  of  this  con- 
vention states: 

If  a  party  •  •  •  receives  a  request  for  ex- 
tradition from  another  Party  with  which  it 
has  no  extradition  treaty,  it  may  consider 
this  Convention  as  the  legal  basis  for  extra- 
dition. 

In  the  past  150  years,  the  United 
States  has  only  engaged  in  extradition 
with  those  countries  with  which  the 
United  States  had  extradition  treaties. 

In  other  words:  No  treaty— no  extra- 
dition. 

In  Holmes  versus  Jennison,  as  well 
as  several  other  cases,  the  Supreme 
Court  held  that  no  extraditions  may 
be  made  to  countries  with  which  the 
United  States  has  no  bilateral  extradi- 
tion treaty. 

However,  the  terms  of  this  conven- 
tion may  be  read  to  set  up  a  multilat- 
eral extradition  treaty,  providing  the 
legal  basis  by  which  the  United  States 
may  be  required  to  consider  such  re- 
quests. 

Many  other  countries,  most  notably 
in  Latin  America  and  Europe,  have 
provisions  prohibiting  the  extradition 
of  their  nationals  written  into  their 
constitutions.  Thus,  they  would  have 
to  override  their  own  constitutions  in 
order  to  follow  the  recommendations 
of  this  convention. 

This  is  precisely  the  danger  of 
broadly  based  treaties  sind  conventions 
for  the  United  States— wherein  a 
treaty  may  override  U.S.  constitution- 
al practice.  Therefore,  an  understand- 
ing is  necessary  in  order  to  insure  that 
the  United  States  is  afforded  the  same 
rights  and  protections  under  this  con- 
vention as  are  other  States  parties. 

In  order  to  prevent  the  United 
States  from  being  called  upon  to  ex- 
tradite U.S.  citizens  to  countries  with 
which  the  United  States  has  no  bilat- 
eral extradition  treaty,  the  Foreign 
Relations  Committee  approved  a  dec- 
laration providing  that: 

The  United  States  shall  not  consider  this 
Convention  as  the  legal  basis  for  extradition 
of  citizens  to  any  country  with  which  the 
United  States  has  no  bilateral  extradition 
treaty  in  force. 

PREVENTING  US  OBLIGATIONS  TO  REGIMES  NOT 
RECOGNIZED  BY  THE  OS 

Mr.  President,  one  of  the  glaring 
problems  of  this  convention  is  that  it 
creates  U.S.  obligations  to  some  of  the 
most  notorious  countries  of  the  world; 
some  of  which  are  involved  in  drug 
trafficking,  others  of  which  are  so 
anti-American  that  we  do  not  main- 
tain diplomatic  relations. 

The  United  States  simply  cannot  ef- 
fectively fight  the  drug  war  by  making 
deals  with  drug  traffickers.  But  under 
this  treaty,  we  will  be  bound  and  obli- 
gated to  such  drug  trafficking  coun- 


tries as  Panama,  Afghanistan,  and 
Iran. 

It  seems  incongruous  to  me  how 
such  drug  trafficking  countries  can  be 
permitted  to  become  parties  to  a  U.N. 
convention  aimed  at  stemming  drug 
trafficking.  Beyond  this,  it  would  send 
exactly  the  wrong  signal  for  the 
United  States  to  assume  obligations  to 
such  countries  imder  this  convention. 

At  the  very  least,  the  United  States 
should  not  be  in  the  position  of  assum- 
ing obligations  to  countries  which  are 
either  so  involved  in  drug  trafficking 
or  are  so  anti-American  that  we  do  not 
maintain  diplomatic  relations  with 
them. 

In  tandem  with  approval  of  the  U.N. 
drug  convention,  it  is  imperative  that 
the  United  States  take  action  to 
ensure  that  it  does  not  give  de  facto 
recognition  to  parties  to  the  conven- 
tion simply  by  virtue  of  executing 
functions  imder  the  treaty.  In  addi- 
tion, the  United  States  must  assiu-e 
order  to  ensure  that  it  is  not  boimd 
and  obligated  to  coimtries  or  regimes 
it  does  not  recognize.  To  accomplish 
these  two  goals,  I  offer  the  following 
resolution  when  the  Senate  returns  to 
legislative  session,  which  I  believe  the 
Senate  will  accept. 

It  reads: 

It  is  the  Sense  of  the  Senate  that  the 
United  States  should  not  be  bound  or  obli- 
gated under  the  United  Nations  Convention 
Against  Illicit  Traffic  in  Narcotics  Drugs 
and  Psychotropic  Substances  to  cooperate 
with  any  State  party  with  which  the  United 
States  does  not  maintain  diplomatic  rela- 
tions or  with  any  regime  not  recognized  by 
the  United  States. 

The  Department  of  State  has  agreed 
to  follow  the  recommendations  of  the 
Senate  as  embodied  in  this  resolution. 
This  commitment  was  made  in  a  letter 
written  to  me  by  Abraham  D.  Sofaer. 
the  legal  adviser  at  the  State  Depart- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
Judge  Sofaer  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  op  State, 

The  Legal  Adviser. 
Washington,  DC.  November  20,  1989. 
Hon.  Jesse  Helms. 
Committee  on  Foreign  Relations.  Senate. 

Dear  Senator  Helms:  The  Department 
understands  the  concerns  expressed  by 
some  Senators  that  the  United  States  not  be 
required  to  share  sensitive  information  re- 
lating to  narcotics  trafficking  with  General 
Noriega  and  his  regime  or  similar  regimes 
which  we  do  not  recognize  or  with  which  we 
do  not  have  diplomatic  relations.  We  do  not 
believe  that  such  sharing  is  required  by  the 
1988  United  Nations  Convention  Against  Il- 
licit Traffic  in  Narcotic  Drugs  an  Psycho- 
tropic Substances. 

We  will  take  a  very  hard  look  at  any  and 
all  requests  for  information  under  the  Con- 
vention from  such  regimes,  should  their 
countries  become  party  to  it,  to  ensure  that 
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such  requests  are  not  likely  to  prejudice  our 
sovereignty,  security,  order,  public  or  other 
essential  interests.  Generally  speaking,  the 
United  States  would  expect  to  refuse  to 
share  information  with  such  regimes. 

We  understand  that  a  sense  of  the  Senate 
resolution  will  be  introduced  to  read  as  fol- 
lows: 

It  is  the  sense  of  the  Senate  that  the 
United  States  should  not  be  bound  under 
this  Convention  to  cooperate  with  any  State 
party  with  which  the  United  States  does  not 
maintain  diplomatic  relations  or  with  any 
regime  not  recognized  by  the  United  States. 

We  do  not  oppose  passage  of  that  Senate 
resolution. 

I  wish  to  thank  you  for  agreeing  to  intro- 
duce a  specifically  permitted  declaration,  to 
be  part  of  the  resolution  of  advice  and  con- 
sent, that  the  United  States  does  not  consid- 
er itself  bound  to  refer  disputes  under  the 
Convention  to  the  International  Court  of 
Justice. 

Sincerely, 

Abraham  D.  Sopaer. 

Mr.  HELMS.  Mr.  President,  the 
United  States  simply  should  not  un- 
dertake obligations  with  the  likes  of 
Noriega  in  Panama,  Najibullah  and  his 
Soviet  supplied  thugs  in  Afghanistan, 
and  the  terrorists  who  run  Iran.  This 
resolution  will  assure  that  no  such  ob- 
ligations will  be  undertaken. 

Mr.  President,  the  distinguished  At- 
torney General  of  the  United  States, 
Dick  Thornburgh,  has  taken  a  strong 
leadership  role  in  the  war  on  drugs.  It 
was  Dick  Thornburgh  who  signed,  on 
behalf  of  the  United  States,  the  U.N. 
Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Sub- 
stances last  December  in  Vienna. 
Today,  the  Senate  is  giving  its  approv- 
al to  the  resolution  of  consent  to  the 
ratification  of  that  convention. 

Moreover,  it  is  the  Attorney  General 
who  will  be  charged  with  implement- 
ing the  provisions  of  this  convention. 
Dick  Thornburgh  has  been  deeply  in- 
volved in  the  details  of  the  agreement, 
and  is  eagerly  looking  forward  to  his 
role  in  enforcement.  I  have  worked 
very  closely  with  the  Attorney  Gener- 
al and  the  Department  of  Justice  in 
perfecting  issues  involved  in  the  Sen- 
ate's consent  to  the  ratification,  and  I 
wish  to  state  my  appreciation  for  their 
cooperation. 

Mr.  President,  a  few  months  ago. 
Dick  Thornburgh  appeared  before  the 
Senate  Drug  Caucus  to  explain  the 
U.N.  convention,  and  I  ask  unanimous 
consent  that  his  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Dick  Thornburgh 

Mr.  Chairman  and  Members  of  the 
Caucus.  Thank  you  for  inviting  me  to  ad- 
dress the  caucus  today  on  a  subject  that  I 
believe  to  be  of  vital  im[>ortance  in  our  on- 
going international  efforts  to  effectively 
deal  with  what  President  Bush  has  rightly 
called  the  "scourge"  of  illegal  drugs. 

I  refer  to  the  United  Nations  Convention 
Against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances,  which  I  had  the 


privilege  of  signing  on  behalf  of  the  United 
States  last  December  in  Vienna.  President 
Bush  will  shortly  transmit  the  Convention 
to  the  Senate  for  ratification,  and  the  ad- 
ministration is  hopeful  that  you  will  move 
ex[)editiously  in  reviewing  it  and  providing 
for  your  consent. 

This  Convention  builds  upon  earlier 
United  Nations  actions  and  upon  the  nu- 
merous bilateral  agreements  we  have  en- 
tered into  with  other  countries.  It  will  assist 
in  the  eradication  of  drugs  and  drug-produc- 
ing laboratories,  and  in  preventing  the 
transportation  of  precursor  chemicals  from 
this  nation  and  others  to  the  drug-produc- 
ing countries  for  use  in  drug  production. 
The  Convention  will  also  help  to  hinder  the 
importation  of  drugs  into  the  United  States, 
and  prevent  the  transfer  of  the  profits  of 
the  illegal  drug  trade  back  to  the  drug  car- 
tels. Finally,  it  will  enhance  our  ability  to 
extradite  drug  criminals  to  the  United 
States  for  trial. 

Although  we  are  scoring  an  increasing 
number  of  successes  in  the  international 
war  on  drugs,  our  combined  efforts  have  not 
kept  pace  with  the  international  drug  car- 
tels. These  crime  conglomerates  are  run  by 
shrewd  and  vicious  drug  traffickers  who 
take  full  advantage  of  the  international 
character  of  their  multi-country  activities  to 
shield  their  illegal  activities.  These  cartel 
leaders  ignore  our  laws,  and  In  some  coun- 
tries, they  have  so  terrorized  the  legal 
system  that  law  enforcement  is  severely 
hampered. 

This  new  convention  will  assist  the  United 
States  and  the  more  than  100  signatory  na- 
tions, including  most  of  the  drug  consum- 
ing, as  well  as  drug  producing,  countries  to 
further  challenge  these  international  car- 
tels. 

I  do  not  represent  that  this  document  is 
going  to,  by  itself,  provide  the  upper  hand 
to  participating  nations  in  our  war  on  drugs. 
It  will,  however,  provide  us  with  enhanced 
law  enforcement  tools  and  can  lead  to  sub- 
stantial advances  in  our  international  coop- 
erative efforts. 

Before  going  into  the  provisions  of  the 
Convention,  I  would  like  to  provide  the 
Caucus  with  some  background. 

It  is  important  to  recognize  how  sigrnifi- 
cant  a  development  the  convention  repre- 
sents in  the  effort  to  combat  illicit  traffick- 
ing in  drugs  at  the  international  level.  Prep- 
aration of  the  Convention  began  some  four 
years  ago.  under  United  Nations  auspices, 
when  the  international  community  came  to 
realize  that  stronger  and  broader  measures 
for  cooperative  law  enforcement  were  re- 
quired to  combat  the  growing  menace  of  il- 
licit trafficking. 

In  1984.  the  General  Assembly  of  the 
United  Nations  unanimously  adopted  a  reso- 
lution endorsing  the  negotiation  of  a  new 
multilateral  convention  to  complement  the 
two  existing  international  drug  control  in- 
struments (the  1961  Single  Convention  on 
Narcotic  Drugs,  amended  by  Protocol  in 
1972,  and  the  1972  Convention  on  Psycho- 
tropic Substances).  Those  two  conventions 
regulated  the  legal  production  and  distribu- 
tion of  controlled  substances  but  do  not  pro- 
vide an  adequate  legal  basis  for  addressing 
and  controlling  the  increased  threat  from  il- 
licit drug  trafficking  across  international 
borders. 

Let  me  take  a  moment  to  outline  the 
terms  of  this  historic  new  agtreement. 

First,  it  is  important  to  note  that  it  is  a 
law  enforcement  convention,  providing  new 
tools  for  police,  prosecutors  and  Judges  from 
the  signatory  nations  more  effectively  to 


carry  out  their  responsibilities  across  inter- 
national borders,  while  preserving  each  na- 
tion's sovereignty. 

This  Convention  will  lift  the  veil  of  bank 
secrecy,  for  example,  as  an  impediment  to 
gathering  evidence  against  traffickers  and 
as  a  method  of  hiding  illicit  profits.  Govern- 
ments are  also  given  the  tools  to  seize  illicit 
drug  profits  and  use  them,  as  we  do  in  the 
United  States,  to  enhance  our  law  enforce- 
ment efforts. 

Second,  all  the  nations  signing  the  Con- 
vention have  agreed  to  exchange  evidence 
of  criminal  conduct  and  to  extradite  accused 
traffickers  so  that  safe  havens  are  no  longer 
so  readily  available. 

The  pact,  in  effect,  tells  the  cartels  that 
they  are  not  welcome  within  any  of  our  bor- 
ders. 

Third,  the  Convention  provides  for  the  su- 
pervision of  the  manufacturing  and  sale  of 
essential  and  precursor  chemicals  for  the 
production  of  illegal  drugs,  in  terms  similar 
to  recently-enacted  U.S.  legislation. 

Fourth,  commercial  carries  are  brought 
into  the  drug  war  through  requirements 
that  they  make  certain  that  commercial 
consignments  are  free  from  drugs.  Law  en- 
forcement officials  are  given  the  authority 
to  board,  search  and,  if  necessary,  seize  ves- 
sels used  in  the  drug  business. 

Finally,  the  Convention  reaffirms  the 
need  for  aggressive  efforts  in  crop  eradica- 
tion and  demand  reduction  to  complement 
its  law  enforcement  initiatives. 

While  the  Convention  itself  does  not  alter 
the  laws  of  any  nation,  it  commits  the  sign- 
ers to  the  enactment  of  new  legislation, 
where  necessary,  and  to  increased  coopera- 
tion among  law  enforcement  officials. 

The  United  Nations  Commission  on  Nar- 
cotic Drugs  will  provide  policy  oversight, 
and  the  U.N.  International  Narcotic  Control 
Board  will  play  an  important  role  in  moni- 
toring implementation  of  the  Convention. 

Full  implementation  of  this  Convention 
would  give  our  children,  and  their  children, 
the  gift  of  a  world  cleansed  of  drug  abuse,  a 
world  where  governments  carry  out  their  re- 
sponsibilities free  of  the  corrupt  influence 
of  drug  profiteers,  a  world  where  the  vicious 
criminals  now  in  control  of  transnational 
drug  cartels  are  behind  bars,  their  networks 
in  ruins,  and  their  seized  illicit  profits 
plowed  back  into  more  effective  law  enforce- 
ment. 

I  recognize  that  enactment  of  this  treaty 
will  not  happen  overnight  and  will  not 
happen  at  all  without  a  lot  of  hard  work. 
This  Convention,  however,  makes  it  far 
more  likely  that  the  nations  of  the  world 
will  be  working  together  toward  a  common 
end. 

Specific  provisions  of  the  Convention  are 
as  follows: 

(1)  Offenses  and  Sanctions.— The  Con- 
vention requires  each  party  of  establish  as 
criminal  offenses  under  its  domestic  law  a 
comprehensive  list  of  activities  involved  in 
or  related  to  international  drug  trafficking. 
While  such  offenses  already  exist  under 
United  States  law,  their  adoption  by  the 
international  community  and  enactment 
into  the  laws  of  each  party  will  significantly 
strengthen  and  unify  the  sanctions  applica- 
ble to  international  drug  trafficking  around 
the  globe. 

Specifically,  the  covered  offenses  include: 
(i)  the  production,  manufacture,  distribu- 
tion or  sale  of  any  narcotic  drug  of  psycho- 
tropic substance  contrary  to  the  provisions 
of  the  1961  Single  Convention  or  the  1971 
Psychotropic  Substances  Convention;  (ii) 
the  cultivation  of  opium  poppy,  coca  bush 
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or  cannabis  plant  contrary  to  those  earlier 
conventions',  (iii)  the  possession  or  purchase 
of  any  narcotic  drug  or  psychotropic  sub- 
stance for  the  purpose  of  illicit  trafficking: 
liv)  the  intentional  manufacture,  transport 
or  distribution  of  materials,  equipmnet,  amd 
substances  for  the  purpose  of  illicit  cultiva- 
tion, production,  or  manufacture  of  narcotic 
drugs  and  psychotropic  substances;  and  (v) 
the  organization,  management,  or  enhanc- 
ing of  any  of  the  foregoing  offenses.  Of 
equal  importance,  the  Convention  specifi- 
cally requires  criminalization  of  drug-relat- 
ed money  laundering,  including  the  conver- 
sion and  transfer  of  property  derived  from 
an  offense,  as  well  as  the  concealment  and 
disguise  of  its  true  nature  and  source. 

Parties  are  also  required,  subject  to  their 
constitutional  principles  and  basic  concepts 
of  their  legal  systems,  to  establish  as  crimi- 
nal offenses:  (i)  the  acquisition,  possession 
or  use  of  property  knowingly  derived  from 
the  above  offenses;  (ii)  possession  of  equip- 
ment, materials  and  chemicals  knowingly 
used  in  illicit  cultivation,  production  or 
manufacture  of  narcotic  drugs  or  psycho- 
tropic substances;  (iii)  publicly  inciting  or 
inducing  others  to  conunit  the  above  listed 
offenses;  and  (iv)  related  offenses  of  con- 
spiracy, participation,  and  aiding  and  abet- 
ting. 

Each  party  is  obliged  to  take  into  account 
the  grave  nature  of  the  offenses  by  making 
these  covered  acts  punishable  by  sanctions 
such  as  imprisonment,  fines,  and  confisca- 
tion. The  Convention  requires  courts  to  take 
into  account  factual  circumstances  making 
the  commission  of  the  offenses  particularly 
serious,  such  as  the  involvement  of  orga- 
nized criminal  groups,  use  of  violence,  vic- 
timization of  minors,  and  the  fact  that  the 
offender  holds  public  office. 

Importantly,  the  Convention  provides 
that  the  offenses  shall  not  be  considered 
■fiscal  offenses,"  "political  offenses,"  or  "re- 
garded as  politically  motivated"  for  pur- 
po.ses  of  its  confiscation,  extradition,  and 
mutual  legal  assistance  articles. 

(2)  Jurisdiction.— Parties  are  obliged  to 
establish  jurisdiction  over  the  covered  of- 
fen.ses  when  they  are  commilled  in  their 
territory  or  or  board  their  vessel  or  aircraft. 
Parties  may  establish  jurisdiction  over  of- 
fenses committed  by  their  nationals,  com- 
mitted on  board  vessels  outside  their  territo- 
rial waters  which  are  properly  boarded  and 
searched,  and  with  respect  to  conspiratorial 
offenses  committed  outside  their  terriotory 
with  a  view  to  commission  of  a  covered  of- 
fense within  their  territory. 

<3)  Confiscation.— The  Convention  im- 
poses two  sets  of  obligations  regarding  con- 
fi.scation  on  parties.  First,  each  party  is  re- 
quired to  enact  domestic  laws  to  enable  it  to 
seize,  freeze,  and  forfeit  all  manner  of  prop- 
erty derived  from  or  used  in  the  drug  of- 
fon.ses.  Second,  the  Convention  requires 
parli  party  to  assist  another  party  upon  re- 
quest to  identify,  seize,  freeze,  or  forfeit 
property  within  its  territory  that  was  used 
in  or  is  the  proceeds  of  an  offense  that  oc- 
curred in  the  territory  of  the  requesting 
party.  These  dual  obligations  to  forfeit  drug 
proceeds  and  instrumentalities  represent  a 
major  step  forward  in  removing  the  profits 
of  illegal  drug  trafficking  from  the  hands  of 
the  traffickers. 

Of  further  importance,  the  confiscation 
article  requires  parties  to  enable  their 
courts  or  other  competent  authorities  to 
order  the  production  of  seizure  of  bank,  fi- 
nancial and  commerical  records  necessary  to 
trace,  identify,  seize,  and  forfeit  proceeds 
and  instrumentalities  of  drug  trafficking.  In 


this  connection,  it  specifies  that  parties 
shall  not  decline  to  act  on  the  grounds  of 
bank  secrecy. 

In  addition,  while  acknowledging  that  the 
disposition  of  confiscated  property  and  pro- 
ceeds is  a  matter  of  domestic  law.  the  Con- 
vention contemplates  agreements  between 
the  parties  for  either  contributing  the  value 
of  confiscated  property  to  inter-govermental 
bodies  specializing  in  the  fight  against  illicit 
drug  traffic,  or  sharing  the  proceeds  and 
property  with  other  parties  on  a  regular  or 
case-by-case  basis. 

(4)  Extradition.— The  Convention 
amends  existing  extradition  treaties  be- 
tween parties  to  include  drug  and  money 
laundering  offenses  as  extraditable  offenses 
and  provides  that  they  shall  be  extraditable 
offense  between  states  that  do  not  make  ex- 
tradition conditional  on  an  extradition 
treaty.  While  although  almost  all  United 
States  extradition  treaties  include  within 
their  scope  drug  trafficking  offenses,  many 
do  not  include  drug-related  money  launder- 
ing offenses.  This  provision  will,  therefore, 
have  an  important  impact  on  our  bilateral 
extradition  relations. 

The  United  States  had  hoped  to  include  a 
broad  obligation  to  extradite  one's  own  na- 
tionals in  this  article.  Unfortunately,  there 
was  overwhelming  opposition  from  the 
northern  European  countries  that,  for 
either  political  or  legal  reasons,  would  not 
accept  any  provision  on  the  extradition  of 
their  nationals,  even  a  hortatory  provision. 
Thus,  the  article  contains  no  provision  on 
the  extradition  of  nationals.  The  article 
does,  however,  obligate  a  party  to  submit 
the  case  to  its  competent  authorities  for  the 
purpose  of  prosecution  when  it  refuses  to 
extradite  an  offender  because  the  offender 
is  one  of  its  nationals  or  because  the  offense 
occurred  on  its  territory  or  on  its  vessel  or 
aircraft. 

(5)  Mutual  Legal  Assistance.— The  Con- 
vention provides  a  treaty  obligation  to  pro- 
vide mutual  legal  assistance  to  other  parties 
in  investigations,  prosecutions  or  other  judi- 
cial proceedings  in  relation  to  covered  of- 
fenses. Such  assistance  includes,  inter  alia, 
the  taking  of  evidence,  service  of  docu- 
ments, executing  searches  and  seizures,  ex- 
amining objects  and  sites,  providing  bank, 
financial  and  business  records,  and  identify- 
ing and  tracing  proceeds  and  instrumental- 
ities of  crime.  Other  forms  of  mutual  legal 
assistance  may  be  provided  as  allowed  by 
the  domestic  law  of  the  requested  party. 

Significantly,  the  Convention  also  elimi- 
nates bank  secrecy  as  a  ground  for  refusing 
a  request  for  mutual  legal  assistance. 

To  the  extent  necessary,  the  Convention 
amends  existing  mutual  legal  assistance 
treaties  to  apply  to  offenses  covered  by  the 
Convention,  thereby  including  money  laun- 
dering in  the  context  of  illegal  drug  traffick- 
ing. As  between  parties  that  are  not  parties 
to  bilateral  or  multilateral  treaties  on 
mutual  legal  assistance,  the  Convention  pro- 
vides a  basis  for  according  such  assistance, 
and  specifies  the  procedures  to  be  followed 
in  making  and  executing  requests.  Requests 
may  be  refused  only  for  limited  specified 
reasons. 

(6)  Other  Enforcement  Measures.— The 
Convention  requires  parties  to  take  specific 
enforcement  measures  to  prevent  illicit  traf- 
ficking across  national  boundaries.  These 
measures  include:  Controlled  deliveries  at 
international  level.  Each  party  is  encour- 
aged to  allow  a  know  shipment  of  narcotics 
to  pass  through  its  territory  without  imme- 
diate arrest  or  seizure  in  order  to  trace  the 
onward  movement  of  the  consignment  and 


to  identify  higher  levels  of  traificklng  orga- 
nizations. 

Commercial  carriers,  mails,  free  trade 
zones,  and  ports.  Parties  are  required  to  sup- 
press the  use  of  commercial  carriers  and  the 
mails  for  narcotics  trafficking.  Parties  must 
also  make  efforts  in  their  free  trade  zones 
and  ports  that  are  no  less  rigorous  than 
those  applied  elsewhere  in  their  own  terri- 
tory. 

Traffic  by  sea.  The  Convention,  consistent 
with  the  international  law  of  the  sea,  au- 
thorizes a  party  with  reasonable  grounds  to 
suspect  that  a  vessel  is  engaged  in  illicit 
trafficking,  to  board  and  search  that  vessel 
with  the  authorization  of  the  flag  state. 

Diversion  of  chemicals.  Parties  are  obliged 
to  prevent  the  diversion  of  precursor  chemi- 
cals at  the  national  level  and  to  cooperate  at 
the  international  level. 

Eradication  and  demand  reduction.  Par- 
ties must  prevent  the  illicit  cultivation  of 
and  eradicate  plants  containing  narcotic  or 
psychotropic  substances.  Similarly,  demaiid 
reduction  as  an  integral  drug  control  strate- 
gy is  given  appropriate  emphasis. 

Other  measures.  Parties  must  establish 
direct  channels  of  communication  among 
law  enforcement  authorities;  assist  in  locat- 
ing and  identifying  suspects,  drugs  proceeds 
and  properties  and  monitor  the  import  and 
export  of  narcotic  drugs  and  psychotropic 
substances. 

REGIONAL  AND  MULTILATERAL  DRUG  CONTROL 
EFFORTS 

The  United  States  already  participates  in 
a  number  of  efforts  to  increase  the  level  of 
international  cooperation  among  law  en- 
forcement officials.  The  more  formal  efforts 
include  our  participation  in  the  Internation- 
al Drug  Enforcement  Conference  (IDEC) 
and  the  Organization  of  American  States 
Inter-American  Drug  Abuse  Control  Com- 
mission (CICAD). 

The  United  States  also  seeks  cooperation 
in  less  formal  settings.  The  United  Stales 
Department  of  Justice  and  its  components, 
particularly  the  Drug  Enforcement  Admin- 
istration, in  conjunction  with  the  Depart- 
ment of  State,  at  the  request  of  particular 
countries,  sponsor  training  programs  and 
seminars  on  law  enforcement  techniques. 
Obviously,  efforts  at  cooperation  must  con- 
tinue on  a  country-to-country  level,  as  well 
as  on  a  person-to-person  level.  I  am  always 
heartened  when  I  hear  of  the  positive  recep- 
tion our  agents  and  attorneys  in  the  field  re- 
ceive in  response  to  their  requests  for  assist- 
ance. 

Among  the  oldest  of  the  multilateral  con- 
ferences is  the  Pranco/American/Canadian/ 
Italian  Conference.  This  Conference  was 
begun  in  1971  as  the  Franco /American 
Working  Group  to  respond  to  the  French 
Connection  herion  rings  of  the  1970s. 
Canada  and  Italy  attended  meetings  for 
years  and  finally  became  memt>ers  of  the 
Conference.  Multilateral  narcotics  oper- 
ations are  a  regular  topic  of  discussion.  The 
next  meeting  will  be  this  coming  October. 
This  will  be  an  ideal  forum  in  which  to  ad- 
dress the  growing  incidence  of  cocaine  traf- 
ficking taking  hold  in  Europe  and  Canada. 

We  are  also  very  enthusiastic  about  the 
Italian-American  Working  Group  on  Orga- 
nized Crime  Narcotics  Trafficking.  Estab- 
lished in  1984  pursuant  to  meetings  of  the 
two  countries'  Presidents,  by  the  Depart- 
ment of  Justice,  and  the  Italian  Ministry  of 
Grace  and  Justice,  it  has  met  twice  a  year 
and  most  recently  met  this  past  April  to  dis- 
cuss drug-related  and  organized  crime  issues 
concerning  our  countries.  We  have  conclud- 
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ed  a  number  of  agreements  with  the  Italians 
on  such  issues  as  Joint  investigations,  infor- 
mation sharing,  and  extradition. 

We  have  long  engaged  in  a  special  bilater- 
al program  with  the  Government  of  Paki- 
stan. As  an  example,  at  the  eighth  meeting 
of  the  Joint  Working  Group  on  Narcotics  of 
the  Pakistan/United  States  Commission, 
the  Government  of  Pakistan  expressed  an 
interest  in  our  precursor  control  program. 
The  United  States  has  offered  Pakistan  as- 
sistance to  develop  chemical  monitor  pro- 
grams to  restrict  the  illegal  diversion  of  es- 
sential chemicals. 

Initiated  under  the  auspices  of  the  United 
Nations.  Heads  of  National  Drug  Law  En- 
forcement Agencies  (HONLEA)  meetings 
have  emphasized  cooperation  at  the  op>er- 
ational  level  of  drug  enforcement.  The  uni- 
versal interest  In  improving  global  drug  en- 
forcement capabilities  developed  in  these 
meetings  have  served  to  support  broader 
U.N.  drug  control  efforts  such  as  the  Con- 
vention. Each  year,  regional  conferences  are 
held  for  Asia.  Africa,  Mid-East  and  Europe. 
Latin  America  smd  Caribbean.  The  United 
States  regularly  sends  representatives  to 
these  meetings.  One  interregional,  i.e. 
worldwide.  HONLEA  was  convened  in  June 
1986  in  Vienna,  Austria.  The  Latin  Ameri- 
can and  Caribbean  regional  HONLEA  held 
in  Lima.  Peru  in  September  1988  was  the 
most  recent  session.  DEA  Administrator 
John  Lawn  headed  the  U.S.  Delegation. 

IDEC 

The  International  Drug  Enforcement 
Conference,  known  as  IDEC.  is  the  most 
prominent  and  productive  forum  for  region- 
al cooperation  for  narcotics  enforcement  in 
the  Americas.  Partly  as  a  result  of  IDEC 
resolutions  pushing  for  chemical  control, 
virtually  every  IDEC  member  nation  has  in- 
stituted legislation  requiring  controls  on  the 
movement  of  precursor  chemicals,  including 
our  Chemical  Diversion  and  Trafficking  Act 
passed  last  year. 

The  United  States  hosted  the  most  recent 
IDEC  conference  in  April  of  this  year  in 
which  19  member  nations  and  seven  observ- 
er delegations  participated.  President  Bush 
addressed  the  conference,  the  first  time  a 
Head  of  State  has  ever  addressed  the  con- 
ference, highlighting  the  leadership  role  the 
United  States  has  assumed. 

IDEC  concentrates  on  developing  and  im- 
plementing regional  enforcement  strategies. 
In  1988,  thirty  nations  participated  in  the 
"IDEC  Initiative."  a  month  long  multilater- 
al effort  in  which  participants  exchanged 
intelligence,  stepped  up  jungle  laboratory 
and  airstrip  destruction  patrols,  and  intensi- 
fied vessel,  cargo  and  aircraft  monitoring 
scrutiny. 

The  results  were  encouraging.  Over  8.5 
metric  tons  of  cocaine  and  228  metric  tons 
of  marijuana  were  seized;  3.3  million  opium 
poppy  plants  were  eradicated:  31  cocaine 
laboratories  were  destroyed:  thousands  of 
gallons  of  precursor  chemicals  were  confis- 
cated; 7  airstrips  were  destroyed;  and  more 
than  1,700  arrests  were  made;  and  almost  $4 
million  in  cash  was  seized. 

The  unprecedented  cooperation  enjoyed 
among  the  participants  from  police  agencies 
throughout  the  Americas  and  Europe  has 
prompted  IDEC  to  plan  future  coordinated 
operations.  Working  groups  are  in  place  and 
operational  plans  are  being  developed  for  a 
similar  1989  campaign.  Obviously,  the  relat- 
ed details  are  sensitive  and  cannot  be  made 
public.  The  United  States  intends  to  fully 
contribute  to  these  proposed  operations, 
while  being  mindful  that  the  strength  of 


IDEC  rests  in  the  equal  partnership  of  all 
member  nations. 

OAS/CICAD 

The  Organization  of  American  States 
Inter-American  Drug  Abuse  Control  Com- 
mission, known  by  the  acronym  CICAD,  at 
its  meeting  in  La  Paz  on  March  14-17, 
planned  a  ministerial-level  summit  meeting 
of  drug  officials  for  late  this  sununer.  The 
summit  is  a  United  States  initiative,  spear- 
headed by  former  Senator  Paula  Hawkins, 
the  head  of  the  United  States  delegation  to 
CICAD.  Among  the  topics  to  be  addressed 
at  this  summit  are  ways  of  improving  law 
enforcement  cooperation  among  the  thirty- 
plus  member  nations  of  the  OAS  and  ways 
to  reduce  demand  for  drugs  in  the  region. 

CICAD  is  also  sponsoring  a  legal  develop- 
ment project  designed  to  assist  members  to 
investigate  and  prosecute  major  narcotics 
traffickers.  That  project  has  two  compo- 
nents. First,  a  group  of  experts  will  draft 
legislative  proposals  for  changes  in  both 
substantive  and  procedural  criminal  laws. 
Second,  the  project  will  conduct  training 
seminars  and  workshops  for  judges  and 
prosecutors.  The  project  is  focusing  its  at- 
tention initially  on  drafting  legislation  or 
the  regulation  of  precursor  chemicals  and 
legislative  changes  to  modernize  mutual 
legal  assistance  and  extradition  statutes. 

EXTRADITION  STATISTICS 

Finally.  Mr.  Chairman,  I  would  like  to 
provide  some  international  extradition  sta- 
tistics from  cases  handled  by  the  Depart- 
ment of  Justice  Criminal  Division  on  behalf 
of  both  state  and  federal  prosecutors.  All 
U.S.  requests  for  extradition  are  coordinat- 
ed by  that  Division. 

Our  extradition  record  is  one  of  which  we 
are  justly  proud.  Once  the  Criminal  Divi- 
sion is  called  upon  to  catch  a  fugitive  who 
has  fled  overseas,  the  odds  are  that  he  will 
be  caught  and  returned.  Departmental  ex- 
tradition records  for  the  thousands  of  fugi- 
tives whose  return  the  United  States  has 
sought  during  the  last  15  years  from  more 
than  250  foreign  jurisdictions  show  that 
only  one  percent  of  the  foreign  fugitive 
cases  handled  by  the  Criminal  Division  were 
closed  because  extradition  was  finally  and 
unequivocally  denied  by  the  foreign  jurisdic- 
tions and  two  percent  because  we  were 
unable  to  locate  the  fugitives.  Those  records 
further  show  that  almost  one-third  of  the 
fugitives  we  sought  were  wanted  for  drug 
trafficking  offenses.  Even  they,  the  fugi- 
tives who  are  the  most  difficult  to  extradite 
because  of  their  great  resources,  were  able 
to  persuade  the  foreign  jurisdictions  to  deny 
our  extradition  requests  in  only  about  6%  of 
the  cases. 

Requests  are  currently  outstanding  for  ap- 
proximately 280  drug  fugitives.  Those  open 
cases  include  situations  in  which  the  person 
has  been  found  extraditable  but  is  serving  a 
prison  sentence  in  the  foreign  country;  cases 
in  which  the  request  is  still  being  processed; 
and  cases  in  which  the  fugitive  has  yet  to  be 
located.  Assuming  the  disposition  rate  for 
these  cases  remains  stable,  close  to  one- 
third  will  return  under  formal  orders  of  ex- 
tradition: 16%  will  return  voluntarily  to 
avoid  extradition  proceedings:  13%  will  be 
deported;  and  7%  will  be  arrested  either  in 
or  attempting  to  enter  the  United  States.  In 
other  words,  experience  causes  u.s  to  believe 
that  we  will  be  able  to  obtain  the  return  of 
more  than  two-thirds  of  the  fugitives,  with- 
out regard  to  where  they  may  have  gone. 

The  disposition  of  the  remaining  cases  will 
reflect  an  assortment  of  outcomes.  For  in- 
stance, about  10%  of  our  extradition  cases 


are  closed  by  withdrawal  of  the  request  for 
extradition  for  various  reasons  (death  of  the 
witness,  plea  bargain,  technical  difficulties 
with  the  indictment,  etc.)  and  approximate- 
ly 7%  of  the  cases  are  closed  because  the  fu- 
gitive died  before  we  could  obtain  his 
return.  However,  the  bottom  line,  as  1  previ- 
ously noted,  is  that  only  about  6%  of  the 
drug  trafficking  cases  ends  with  a  final 
denial  of  extradition,  and  only  about  2%  of 
the  traffickers  are  never  located. 

Our  most  active  treaty  partner  is  Canada, 
which  accounts  for  about  one-fifth  of  all  ex- 
tradition cases.  Following  Canada,  the 
United  States  most  often  seeks  the  return  of 
fugitives  from  Great  Britain.  Colombia, 
Costa  Rica,  and  Mexico. 

Approximately  60%  of  all  extradition  re- 
quests are  made  on  behalf  of  federal  pros- 
ecutors with  the  remaining  40%  being  made 
on  behalf  of  state  and  local  Jurisdictions. 
Because  most  crimes  of  violence  are  pros- 
ecuted by  state  and  local  prosecutors  and 
not  by  the  federal  government,  the  majority 
of  the  extradition  requests  for  such  offend- 
ers was  made  on  behalf  of  the  states.  How- 
ever, the  federal  government  makes  more 
requests  for  drug  offenders  than  the  states 
do.  The  remaining  fraud,  embezzlement, 
forgery,  and  other  non-violent,  non-drug 
cases  are  fairly  evenly  divided  between  state 
and  federal  prosecutions. 

Mr.  Chairman,  it  has  been  my  pleasure  to 
address  you  today,  and  I  am  prepared  to  try 
to  answer  any  questions  you  might  have. 

Mr.  HELMS.  Mr.  President,  as  I  read 
paragraph  4  of  article  32  of  the  con- 
vention, it  clearly  states  that  any 
State  party  to  the  convention  has  the 
right  to  declare  that  it  does  not  con- 
sider itself  bound  to  compulsory  juris- 
diction of  the  International  Court  of 
Justice  at  the  time  of  signature  or  rati- 
fication, acceptance  or  approval  of  this 
convention  or  accession  thereto.  It  is 
my  understanding  that  the  United 
States  will  exercise  its  rights  under 
paragraph  4  of  article  32  at  the  time 
of  accession  to  this  convention. 

Mr.  PELL.  The  Senator  from  North 
Carolina  is  correct  in  his  reading  of 
paragraph  4  of  article  32. 1  would  hope 
that  the  administration  would  not  ex- 
ercise its  right  under  this  article  to 
exempt  the  United  States  from  the  ju- 
risdiction of  the  World  Court.  The 
United  States  has  always  rested  its 
policies  and  rights  upon  a  rule  of  law. 
It  should  continue  to  do  so. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
today  in  support  of  the  U.N.'s  Conven- 
tion Against  the  Illicit  Traffic  in  Nar- 
cotics. 

In  June  1989,  I  had  the  honor  of 
meeting  with  the  Director-General  of 
the  U.N.'s  Vienna  Office,  Margaret 
Joan  Anstee.  Director-General  Anstee 
has  primary  responsibility  for  U.N. 
drug  programs.  She  made  a  very 
strong  case  for  the  rapid  approval  of 
the  treaty  by  the  U.S.  Senate.  Our 
meeting  was  followed  by  a  hearing  of 
the  Senate  Caucus  on  International 
Narcotics.  During  the  hearing,  chaired 
by  Senator  Biden,  we  heard  compel- 
ling testimony  from  the  Attorney 
General  and  the  U.S.  Ambassador  to 
the   United  Nations,  Thomas  Picker- 
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ing.  Both  gentlemen  argued  strongly 
for  the  Senate's  expeditious  action  on 
the  treaty. 

It  is  increasingly  obvious  that  the 
problem  of  drug  trafficking  has 
become  an  enormous  global  threat.  We 
have  heard  President  Barco  of  Colom- 
bia plea  for  a  "strong  program  of  co- 
ordinated international  action"  to 
assist  what  he  calls  the  "drug-victim 
nations."  The  Prime  Minister  of  Ja- 
maica, Michael  Manley,  has  said  that 
international  drug  cartels  are  a  global 
threat  "without  precedent"  and  called 
for  the  formation  of  an  international 
antinarcotics  force.  As  the  cartels 
search  for  customers  to  peddle  their 
murderous  wares,  more  nations  are  be- 
coming alarmed  at  the  prospect  that 
they  will  be  the  next  "drug- victim 
nation."  Whether  their  country  is  tar- 
geted for  production,  for  transship- 
ment, or  for  final  destination,  leaders 
around  the  world  recognize  the  poten- 
tial vulnerability  of  their  own  soci- 
eties. 

It  is  in  this  atmosphere  of  world- 
wide apprehension  that  the  Senate  re- 
views the  U.N.  Convention  Against  Il- 
licit Narcotics.  The  treaty  focuses  on 
law  enforcement;  its  goal  is  to  develop 
a  global  framework  for  cooperation  in 
apprehension,  detention,  and  punish- 
ment of  illicit  drug  traffickers  and 
manufacturers. 

Mr.  President,  I  want  to  note  the  sig- 
nificance of  the  U.N.'s  efforts.  Narcot- 
ics trafficking  and  drug  abuse  are  not 
the  sole  problem  of  the  United  States. 
Cocaine  imports  to  Western  Europe 
have  leapt  400  percent  in  the  last  year. 
Many  developing  nations  are  being 
rocked  by  the  destabilizing  and  infec- 
tious force  of  the  greed  drug  traffick- 
ing spawns. 

The  pending  treaty  provides  the 
United  States,  and  the  other  countries 
that  ratify  it,  with  new  tools  to  help 
combat  drug  trafficking  at  the  inter- 
national level.  I  urge  my  colleagues  to 
join  me  in  sending  the  Convention 
Against  Illicit  Narcotics  Trafficking  to 
the  President  with  the  favorable  con- 
sent of  the  Senate. 

STATEBCKNT  ON  THE  PROTOCOL  FOR  THE  SUP- 
PRESSION OF  UNLAWFUL  ACTS  OF  VIOLENCE  AT 
AIRPORTS  SERVING  INTERNATIONAL  CIVIL 
AVIATION 

Mr.  PELL.  Mr.  President,  the  proto- 
col to  the  Montreal  Sabotage  Conven- 
tion was  negotiated  in  response  to  the 
savage  terrorist  attacks  on  the  Rome 
and  Vienna  airports  in  December  1985. 
Those  brutal  acts,  perpetrated  by  the 
Abu  Nidal  Organization,  demonstrated 
that  airport  facilities  themselves,  in 
addition  to  the  aircraft,  must  be 
brought  under  the  umbrella  of  inter- 
national antiterrorist  conventions. 
Previous  conventions,  such  as  the  1971 
Montreal  Sabotage  Convention  and 
the  1970  Hague  Hijacking  Convention, 
only  cover  terriorist  acts  committed 
against  airplanes. 


This  airport  security  protocol  sup- 
plements and  extends  the  legal  frame- 
work of  the  Montreal  Sabotage  Con- 
vention—including the  obligation  on 
states  parties  to  prosecute  offenders 
themselves  or  extradite  them  for  pros- 
ecution by  other  states— to  encompass 
imlawf  ul  acts  of  violence  committed  at 
airports  serving  international  civil 
aviation,  even  where  such  acts  do  not 
endanger  the  safety  of  aircraft  in 
flight. 

Over  70  nations  have  signed  the  pro- 
tocol and  13  have  deposited  their  in- 
striunents  of  ratification.  The  airport 
security  protocol  will  contribute  to  the 
growing  global  efforts  to  restrain  the 
growth  in  international  terrorism. 

STATEMENT  ON  MARITIME  COUNTERTERRORISM 
CONVENTION  AND  PROTOCOL 

Mr.  PELL.  Mr.  President,  the  1988 
Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Mar- 
itime Navigation,  and  the  Protocol  for 
the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf 
(Treaty  Doc.  101-1),  are  designed  to 
ensure  that  individuals  who  commit 
acts  of  terrorist  violence  which  endan- 
ger the  safe  navigation  of  a  ship  or  the 
safety  of  a  marine  platform  are  either 
prosecuted  in  the  state  in  which  they 
are  found  or  extradited  to  another 
state  for  prosecution. 

These  international  agreements 
were  negotiated  in  reponse  to  the  1985 
seizure  of  the  Italian  cruise  ship,  the 
AchiUe  Lauro,  and  the  brutal,  sense- 
less murder  of  its  American  passenger, 
Leon  Klinghoffer. 

Mr.  President,  this  convention  and 
protocol  illustrate  the  international 
resolve  to  work  in  a  multilateral  con- 
text to  combat  international  terror- 
ism. These  instnmients  make  it  clear 
that  vicious  acts  of  violence  directed 
against  imiocent  victims  will  not  be 
tolerated  by  the  international  commu- 
nity and  that  individuals  who  commit 
such  acts  will  be  treated  as  criminals 
and  punished  accordingly. 


THE  EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  Executive  Calendar  to 
consider  the  following  nominations: 
Calendar  No.  385,  Jerry  M.  Hunter,  to 
be  general  coimsel  to  the  National 
Labor  Relations  Board,  and  Calendar 
No.  388,  Dennis  M.  Devaney.  to  be  a 
member  of  the  National  Labor  Rela- 
tions Board  for  the  remainder  of  the 
term  expiring  December  16,  1989. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  are  as  follows: 

National  Labor  Relations  Board 

Jerry  M.  Hunter,  of  Missouri,  to  be  gener- 
al counsel  of  the  National  Labor  Relations 
Board  for  a  term  of  4  years. 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing December  16.  1989. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


DRUG  ABUSE  EDUCATION  AND 
PREVENTION  PROGRAMS  IN 
SCHOOLS 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3614,  the  Drug 
Free  Schools  and  Conununities  Act 
Amendments  of  1989,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3614)  "to  amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  certain 
requirements  relating  to  the  provisions  of 
drug  abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools, 
and  for  other  purposes,"  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  strongly  support  the  conference 
report  before  this  body.  The  Drug 
Free  Schools  and  Communities  Act 
amendments  are  a  critical  weapon  in 
our  war  against  drugs. 

Young  people  are  experimenting 
with  drugs.  In  1987,  more  than  600,000 
children  between  the  ages  of  12  and  17 
had  used  cocaine  within  the  past  year. 
And  39  percent  of  our  high  schools 
seniors  reported  experimenting  with 
drugs  during  the  past  year.  That  is 
almost  half  of  our  graduating  class— it 
does  not  even  include  those  who  have 
dropped  out. 

Even  younger  children  are  reporting 
pressure  to  try  drugs  or  other  sub- 
stances illegal  for  their  age.  Fifty- 
seven  percent  of  sixth  graders— chil- 
dren who  are  11  and  12  years  old- 
report  peer  pressure  to  smoke  ciga- 
rettes; 51  percent  report  peer  pressure 
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to  try  beer  or  liquor,  and  33  percent 
report  pressure  to  try  cocaine. 

We  have  increasing  evidence  that 
there  are  school-based  programs  to 
combat  this  tragic  problem.  The 
Kansas  City  midwestern  prevention 
project  studied  middle  school  children 
who  did  and  did  not  participate  in  a 
comprehensive  antidrug  program.  And 
the  results  are  impressive.  Participants 
were  46  percent  less  likely  to  use  mari- 
juana. 38  percent  less  likely  to  smoke 
cigarettes,  and  13  percent  less  likely  to 
use  alcohol.  The  control  group  was  2''2 
times  more  likely  to  use  cocaine  than 
the  experimental  group. 

These  programs  work,  and  this  legis- 
lation gives  us  the  opportunity  to 
bring  more  programs  like  this  to 
school  districts  across  the  country. 
The  Drug  Free  Schools  and  Communi- 
ties Act  is  the  major  Federal  program 
devoted  to  reducing  drug  use  among 
school-aged  youth.  With  the  1990  in- 
crease, it  will  be  the  second  largest 
education  program,  second  ony  to 
chapter  1. 

This  legislation  adds  some  new  pro- 
grams recommended  by  the  adminis- 
tration to  aid  it  in  carrying  out  the 
war  against  drugs: 

A  new  program  of  emergency  grants 
.  will  provide  funds  to  areas  with  high 
rates  of  drug  arrests,  convictions,  re- 
ferrals, or  other  indicator  of  high  drug 
use. 

Model  alternative  schools  are  au- 
thorized, a  program  important  to  the 
administration  to  ensure  that  students 
expelled  under  antidrug  program  are 
not  new  dropout  statistics,  but  have  al- 
ternative school  settings. 

Drug  testing  is  made  a  permissible 
use  of  Governors'  funds  for  students 
voluntarily  participating  in  athletic  ac- 
tivities. 

Drug  free  school  zones  are  author- 
ized as  a  new  demonstration  program. 

Other  changes  which  this  act  pro- 
vides include  a  targetting  of  new  funds 
to  poor  urban  and  rural  areas  by  allo- 
cating half  of  the  new  funds  above  the 
1989  level  by  the  chapter  1  formula. 
Funds  for  the  Governor  will  be  capped 
at  $100  million,  providing  an  increase 
but  still  ensuring  that  most  funds  go 
to  State  and  local  educational  agen- 
cies. 

Programs  for  latchkey  children,  pro- 
posed by  Senator  Adams  are  included, 
as  is  a  focus  on  programs  for  children 
in  grades  four  through  nine. 

The  bill  also  includes  an  amendment 
offered  on  this  side  by  Senator  Gramm 
on  behalf  of  the  administration.  The 
drug  free  schools  and  campus  provi- 
sion requires  that  in  order  to  receive 
any  Federal  assistance,  local  educa- 
tional agencies  and  institutions  of 
higher  education  must  implement  a 
program  to  prevent  drug  use  and  pos- 
session by  students  and  employees,  in- 
cluding remedies  and  sanctions.  School 
districts  must  include  a  comprehensive 
program    of    antidrug    education    for 


early  education  grades  through  grade 
12. 

The  House  amended  this  provision 
by  adding  a  reference  to  the  General 
Education  Provisions  Act— GEPA— 
which  prohibits  the  Federal  Govern- 
ment from  prescribing  curriculum. 
This  GEPA  provision  was  established 
under  the  Department  of  Education 
Organization  Act  in  1979  to  prohibit 
the  Secretary  from  exercising  control 
or  direction  over  the  content  of  library 
resources,  textbooks,  or  other  instruc- 
tional materials.  The  provision  applies 
to  all  Federal  education  programs. 

This  important  protection  preserves 
the  authority  of  State  and  local  educa- 
tional agencies  to  determine  curricu- 
lum, textbooks,  and  course  content.  It 
was  designed  to  obviate  concerns  over 
undue  Federal  intrusion  into  areas 
that  should  be  within  the  jurisdiction 
of  State  and  local  governments.  The 
Senate  receded  to  the  House  on  the 
GEPA  provision  so  that  this  protec- 
tion for  local  self-determination  would 
apply  to  the  Drug  Education  Program 
as  well.  This  carries  out  the  time-hon- 
ored distinction  between  Federal— and 
State  and  local— responsibility  for  edu- 
cation. 

We  believe  these  programs  included 
in  this  legislation  are  of  critical  impor- 
tance to  the  war  on  drugs.  We  worked 
very  hard  to  reach  a  consensus,  not 
only  between  the  two  Houses  of  Con- 
gress, but  between  Democrats  and  Re- 
publicans. We  incorporated  many  pro- 
visions requested  by  our  Republican 
colleagues.  We  believe  this  is  a  good 
bill.  It  is  critical  to  help  our  schools 
fight  on  the  front  lines  of  the  drug 
war  every  day.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
strong  support  of  this  bill  and  want  to 
compliment  both  the  Senate  and 
House  conferees  for  their  efforts  to 
bring  the  final  version  of  this  bill  to  us 
for  consideration  today.  I  am  particu- 
larly pleased  about  the  decision  on  the 
part  of  the  conferees  to  include  sec- 
tion 23  of  the  bill  at  my  request.  This 
section  authorizes  a  grant  program  for 
before  and  after  school  programs  for 
the  latchkey  child.  My  original  amend- 
ment aimed  at  this  goal  passed  the 
Senate  on  October  3  as  part  of  S.  1711. 
The  language  in  section  23.  I  believe, 
reflects  an  acceptable  compromise  be- 
tween the  Senate  and  House  on  this 
issue. 

This  is  a  critically  important  provi- 
sion. There  are  1.8  million  latchkey 
children  between  the  ages  of  5  and  13 
in  the  United  States  today.  The  Na- 
tional Institute  on  Drug  Abuse  has 
found  that  such  latchkey  children  are 
twice  as  more  likely  to  become  in- 
volved in  drugs  than  children  who  are 
supervised  by  an  adult  in  their  before 
and  after  school  hours.  If  we  are  to 
win  this  war  on  drugs  among  our 
young  population,  we  must  understand 
that     increasing    communication    be- 


tween adults  and  latchkey  children  is 
an  important  element  in  this  battle. 
The  grants  authorized  under  this  bill 
can  be  used  for  athletic  activities,  cre- 
ative activities  in  conjunction  with 
community  service  organizations,  edu- 
cation and  instructional  activities 
before  and  after  school,  and  other  pro- 
grams which  are  designed  to  reduce 
the  risk  of  drug  abuse. 

But  the  inclusion  of  my  amendment 
is  only  one  reason  why  we  should  give 
speedy  approval  to  this  bill  today.  The 
Drug  Free  Schools  and  Communities 
Act  addressed  in  the  remainder  of  this 
bill  is  a  very  important  program.  It  is 
the  only  Federal  program  devoted  to 
reducing  the  use  of  drugs  among 
school-age  youth.  With  the  increase 
provided  for  this  program  in  the  1990 
appropriations  bill,  this  program  will 
become  the  second  largest  Federal 
education  program— second  only  to 
chapter  1.  With  such  an  increase  in 
appropriations,  it  is  important  that  we 
see  that  money  is  spent  on  the  anti- 
drug programs  which  show  the  most 
promise. 

In  addition  to  my  latchkey  provision, 
this  bill  contains  a  number  of  impor- 
tant provisions.  First,  the  bill  author- 
izes, for  the  first  time,  a  program  of 
emergency  grants  to  the  Governors  in 
1990  and  to  the  Secretary  of  Educa- 
tion in  1991  for  areas  where  there  are 
a  high  concentration  of  drug  arrests, 
convictions,  or  referrals  to  drug  treat- 
ment programs.  Second,  the  bill  makes 
important  changes  to  the  drug  free 
schools  formula  to  ensure  that  some 
of  the  new  funds  get  targetted  to 
those  areas  of  the  country  with  the 
highest  poverty  rates  where  the  drug 
problem  is  the  most  intense.  Third, 
the  bill  emphasizes  the  importance  of 
programs  for  children  in  grades  four 
through  nine  which  use  effective  tech- 
niques to  prevent  the  use  of  the  so- 
called  gateway  drugs.  This  provision  is 
modeled  on  efforts  being  used  in 
Kansas  City  and  in  my  home  State,  of 
Washington.  Techniques  such  as  peer 
resistance  training  and  development  of 
social  skills  in  our  children  have  been 
found  effective  in  helping  children 
resist  involvement  in  drugs.  Finally, 
this  bill  authorizes  a  demonstration 
program  for  drug  free  school  zones 
and  makes  funds  available  to  help 
youth  in  juvenile  detention  facilities. 

In  summary.  Mr.  President,  this  is  a 
good  bill.  It  is  a  needed  bill.  It  is  a  pro- 
gressive bill.  Those  who  argue  that 
this  bill  does  not  go  far  enough  should 
stop  to  take  a  close  look  at  how  far  the 
bill  really  does  come  in  some  very  im- 
portant areas  in  the  drug  war.  I  myself 
would  have  liked  to  have  gone  further 
to  get  a  more  extensive  program 
launched  for  latchkey  children  and 
would  have  liked  to  see  more  done  in 
this  bill  for  children  in  the  fourth 
through  ninth  grade  span  to  help 
them    resist    their    involvement    with 
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gateway  drugs.  But  this  bill  makes  an 
important  beginning  in  both  of  those 
areas,  as  it  does  in  so  many  others. 

I  urge  my  colleagues  to  support  this 
bill  as  it  has  been  reported  by  the  con- 
ferees. We  cannot  afford  to  delay  our 
war  on  drugs  until  next  year.  We  need 
to  act  now.  The  hour  is  already  very 
late  and  the  need  very  great. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  with  the  agreement  we  have 
reached  on  H.R.  3614,  the  Drug  Free 
Schools  and  Communities  Act  Amend- 
ments of  1989.  Both  sides  have  given 
in  the  process  and  I  believe  we  have 
fashioned  a  strong  bill  as  a  result.  This 
legislation  makes  several  important 
changes  to  current  law  which  will 
strengthen  the  ability  of  this  program 
to  educate  America's  children  about 
the  danger  of  using  drugs. 

First,  the  legislation  drives  more 
money  to  the  State  and  local  educa- 
tional agencies.  This  change  to  current 
law  is  critical  if  we  are  to  ensure  that 
the  Federal  drug  free  schools  assist- 
ance will  reach  into  school  district 
after  school  district  across  the  coun- 
try. It  will  further  provide  a  sufficient 
amount  of  funding  to  school  districts 
so  that  the  programs  will  be  of  suffi- 
cient size  and  scope  to  have  an  impact. 
Second,  the  legislation  targets  the 
new  money  provided  in  fiscal  year 
1990  to  areas  of  poverty.  It  does  so  on 
the  basis  of  the  chapter  1  formula  in 
the  Elementary  and  Secondary  Educa- 
tion Act.  This  change  to  the  formula 
will  not  affect  the  distribution  of  cur- 
rent dollars,  but  will  mean  a  change  in 
the  distribution  of  the  new  money.  It 
will  provide  additional  funds  to  urban 
as  well  as  rural  areas  of  poverty. 

Every  child  is  vulnerable  to  the  ter- 
rible dangers  of  drug  use  and  depend- 
ency. But  children  in  areas  ol  poverty 
are  particularly  threatened.  These  are 
the  areas  where  drug  trafficking,  deal- 
ing and  use  are  concentrated,  and  we 
need  to  increase  our  efforts  to  insulate 
children  from  these  powerful  influ- 
ences in  these  areas. 

Third,  the  legislation  creates  several 
new  initiatives  which  will  enhance  the 
effectiveness  of  the  current  program. 
These  include  assistance  to  establish 
drug  free  school  zones,  emergency 
grants  to  urban  and  rural  areas  where 
the  incidence  of  drug  abuse  is  ex- 
treme, and  inclusion  of  language  pro- 
posed by  Senator  Adams  to  target  spe- 
cifically the  needs  of  latchkey  chil- 
dren. 

Fourth,  the  bill  provides  increased 
emphasis  upon  serving  juveniles  in  de- 
tention centers,  programs  to  establish 
model  alternative  schools  for  school 
dropouts,  and  coordination  with  com- 
munity-based organizations  and  non- 
profit private  organizations. 

Mr.  President,  the  fiscal  year  1990 
appropriations  increase  we  provided  of 
close  to  $200  million  over  fiscal  year 
1989  for  the  Drug  Free  Schools  and 
Communities  Act  is  critical  to  our  as- 


sault on  the  drug  problem.  We  must 
make  every  effort  to  ensure  that  these 
funds  are  spent  wisely. 

That  is  why  the  changes  we  are 
making  in  H.R.  3614  are  so  important. 
For,  to  my  mind,  the  most  effective 
use  of  our  drug  education  dollars  is 
that  of  supporting  programs  through 
our  school  systems.  Such  an  effort  will 
ensure  that  all  students  receive  the 
kind  of  education  that  can  prevent  a 
drug  problem  before  it  starts.  This  is 
the  only  real  method  we  have  for 
making  strong  headway  in  reducing 
the  demand.  And  we  all  know  that  this 
dreadful— and  all  too  often  lethal— sit- 
uation will  remain  unabated  unless  we 
can  meet  with  success  in  this  regard. 

We  all  recognize  that  there  is  much 
work  to  be  done  in  this  area.  But  I  am 
confident  that  with  the  continued  and 
collective  efforts  of  the  President,  of 
the  Congress,  and  of  the  American 
people,  we  can  make  steady  progress. 

Mr.  HATCH.  A  concern  raised  is 
that  the  purpose  of  the  drug-free 
schools  and  campuses  provision  that 
was  added  to  the  bill  by  Senator 
Gramm  can  be  ignored  by  schools 
unless  the  Secretary  of  Education  has 
strong  authority  to  mandate  the  com- 
prehensive curriculum  required  by  the 
legislation.  The  issue  is  simply  too  im- 
portant to  ensure  that  we  succeed  in 
this  effort  to  reduce  drug  use  in  our 
schools  and  achieve  the  goal  of  drug- 
free  schools. 

Mr.  KENNEDY.  I  agree  with  that 
concern.  And,  I  think  the  conference 
agreement  faithfully  achieves  that 
goal.  All  this  language  states  is  that 
the  Secretary  of  Education  cannot 
write  the  specific  school  curriculum 
himself.  He  can  mandate  comprehen- 
sive curriculum;  he  just  cannot  write 
the  curriculum  himself. 

Mr.  KOHL.  Mr.  President,  I  strongly 
support  enactment  of  the  conference 
report  to  H.R.  3614,  the  Drug  Free 
Schools  and  Communities  Act  of  1989. 
This  conference  report  contains  an 
emergency  child  protective  services 
grant  program,  designed  to  address 
the  increased  risk  of  abuse  and  neglect 
facing  countless  children  living  in 
homes  where  one  or  both  parents  are 
abusing  drugs  or  alcohol.  Authorized 
at  $40  million,  this  program  is  the  first 
step  toward  addressing  the  enormous 
strains  which  parental  substance 
abuse  has  placed  upon  the  child  wel- 
fare system. 

I  was  pleased  to  sponsor  this  legisla- 
tion as  a  result  of  testimony  I  received 
from  several  distinguished  witnesses  at 
a  July  31,  1989  hearing  in  the  Govern- 
mental Affairs  Committee.  At  that 
hearing.  Dr.  Howard  Fuller,  social 
services  commissioner  for  Milwaukee 
County  in  my  State  of  Wisconsin;  and 
Greg  Coler,  secretary  of  health  and 
social  services  for  the  State  of  Florida, 
both  testified  that  parental  substance 
abuse  has  become  the  dominant  char- 
acteristic in  reported  cases  of  severe 


child  abuse  and  neglect.  With  budget 
cutbacks,  staff  turnover,  and  increased 
caseloads,  some  child  welfare  service 
systems  are  on  the  verge  of  collapse. 

Mr.  President,  I  wish  to  recognize 
the  efforts  of  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Conunittee,  Senator  Kennedy, 
and  the  distinguished  chair  of  the 
Subcommittee  on  Children,  Families, 
Drugs  and  Alcoholism,  Senator  Dodd, 
for  joining  me  in  sponsoring  the  emer- 
gency child  protective  services  grant 
program.  I  also  want  to  conunend  the 
distinguished  chair  of  the  Select  Edu- 
cation Subcommittee  on  the  House 
Education  and  Labor  Committee,  Rep- 
resentative Owens,  for  his  leadership 
in  sponsoring  this  legislation  on  the 
House  side.  I  look  forward  to  continu- 
ing to  work  with  them  all  as  we  take 
further  steps  to  address  the  crisis  for 
children  posed  by  parental  substance 
abuse  and  reform  the  child  welfare 
system 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHANGES  IN  AGRICULTURAL 
PROGRAMS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1793. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
<S  1793)  entitled  An  Act  to  make  technical 
and  correcting  changes  in  agriculture  pro- 
grams", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  UA T  ACREAOE  UMITA  TIOS  FKttCRAM. 

la)  In  General.— Effective  only  for  the 
1990  crop  of  feed  grains.  section 
10SC(fK2)IG)  of  the  Agncultiiral  Act  of  1949 
(7  U.S.C.  1444e<fli2i(G)i  is  amended— 

(II  by  inserting  "dJ"  after  the  subpara- 
graph designation;  and 

<2)  by  adding  at  the  end  the  following  new 
clause: 

'<ii)  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  establish  a  percentage  re- 
duction .for  oats  in  accordance  wHh  para- 
graph (II  of  less  than  5  percent.  If  the  Secre- 
tary does  not  establish  a  percentage  reduc- 
tion requirement  for  oats,  the  Secretary 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  increased  as  a  result  of  this 
clause. ". 

lb)  CosFORMiN(j  Amendments.— Effective 
only  for  the  1990  crop  of  feed  grains,  section 
105C  of  such  Act  is  amended— 
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(t)  in  subsection  ld)(l).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  This  subsection  shall  not  apply  to  the 
1990  crop  of  oats. ";  and 

(2)  in  subsection  (f)(1).  by  adding  at  the 
end  the  follotiring  new  subparagraph: 

"(E)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  the  1990  crop 
of  oats,  the  producers  of  oats  on  a  farm  may 
not  plant  oats  in  excess  of  the  crop  acreage 
base  for  the  farm,  ". 

SEC.  2.  EXPORT  BNHA^CB.¥E^r  PROGRAM;  PROMO- 
TIOS  OF  r SITED  STATES  MEAT  EX- 
PORTS. 

(a)  Commissaries.— During  each  of  fiscal 
years  1990,  1991,  and  1992.  the  Commodity 
Credit  Corporation  shall,  in  carrying  out 
the  export  enhancement  program  established 
pursuant  to  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (IS  U.S.C. 
714c(f)),  promote  the  export  of  United  States 
meat,  including  poultry  products,  to  com- 
missaries on  military  installations  in  the 
European  Community. 

(bl  Funding.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  of  the  amounts  made  avail- 
able by  the  Commodity  Credit  Corporation 
to  exporters,  processors,  and  foreign  import- 
ers under  the  authority  of  section  5(f)  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714c(f))  in  commodities  of  the 
Commodity  Credit  Corporation  to  enhance 
the  export  of  United  States  commodities  by 
making  the  price  of  such  commodities  com- 
petitive in  the  world  market,  the  Commodity 
Credit  Corporation  shall  make  available  to 
carry  out  subsection  (a)  not  less  than 
S14, 000,000  in  funds  or  commodities  for 
fiscal  year  1990,  not  less  than  $9,300,000  in 
funds  or  commodities  for  fiscal  year  1991, 
and  not  less  than  $4,600,000  in  funds  or 
commodities  for  fiscal  year  1992. 

(2)  Transportation  costs.— Funds  or  com- 
modities shall  be  made  available  under  this 
section  only  to  the  extent  that  funds  are 
made  available  by  the  Department  of  De- 
fense for  the  costs  of  transporting  the  meat 
to  the  commissaries. 

(c)  Reimbursement  of  Corporation.— Sec- 
tion 4  of  the  Act  of  July  16.  1943  (57  Stat 
566.  chapter  241;  15  U.S.C.  713a)  shaU  not 
apply  to  services  performed,  losses  sus- 
tained, operating  costs  incurred,  or  com- 
modities purchased  or  delivered  by  the  Com- 
modity Credit  Corporation  pursuant  to  this 
section. 

SEC.  1.  EGCS. 

(a)  Exempted  Egg  Producers.— Section  12 
of  the  Egg  Research  and  Consumer  Informa- 
tion Act  (7  U.S.C.  2711)  is  amended  to  read 
as  follows: 

■SEC.  12.  EXEMPTED  EGG  PRODICERS  AND  BREED- 
l\G  W«.V  FIOCKS.  C0NDITI0\S  A.\D 
PROCEDURES 

"(a)  In  General.— The  following  shall  be 
exempt  from,  the  specific  provisions  of  this 
Act  under  such  conditions  and  procedures 
'as  may  be  prescribed  in  the  order  or  rules 
and  regulations  issued  thereunder: 

"(1)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time  during  a 
3<onsecutive-month  period  immediately 
prior  to  the  date  assessments  are  due  and 
payable  has  not  exceeded  30.000  laying  hens, 
as  determined  under  sut>section  (b). 

"(2)  Any  flock  of  breeding  hens  whose  pro- 
duction of  eggs  is  primarily  utilized  .for  the 
hatching  of  baby  chicks. 

"(b)  Number  of  Laying  Hens.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)(1).  the  aggregate  number  of  laying 
hens  owned  by  an  egg  producer  shall  in- 
clude— 


"(A)  in  cases  in  which  the  producer  is  an 
individual,  lairing  hens  owned  by  such  pro- 
ducer or  members  of  such  producer's  family 
that  are  effectively  under  the  control  of  such 
producer,  as  determined  by  the  Secretary: 

"(B)  in  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity,  laying 
hens  owned  by  the  entity  and  all  partners  or 
equity  participants  in  the  entity:  and 

"(C)  in  cases  in  which  the  producer  holds 
50  percent  or  more  of  the  stock  or  other  ben- 
eficial interest  in  a  corporation,  joint  stock 
coTnpany,  association,  cooperative,  limited 
partnership,  or  other  similar  entity,  laying 
hens  owned  by  the  entity. 
Ownership  of  laying  hens  by  a  trust  or  simi- 
lar entity  shall  be  considered  ownership  by 
the  t>eneficiaries  of  the  trust  or  other  entity. 

"(2)  Stock  or  beneficial  /ArxRf sts.— for 
purposes  of  paragraph  (1)(C),  stock  or  other 
beneficial  interest  in  an  entity  that  is  held 
by- 

"(A)  members  of  the  producer's  family  de- 
scribed in  paragraph  (1)(A): 

"(B)  a  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner  or 
equity  participant: 

"(C)  the  partners  or  equity  participants  in 
an  entity  of  the  type  described  in  subpara- 
graph (B);  or 

"(D)  a  corporation,  joint  stock  company, 
association,  cooperative,  limited  partner- 
ship, or  other  similar  entity  in  which  the 
producer  holds  50  percent  or  more  of  the 
stock  or  other  beneficial  interests, 
shall  be  considered  as  held  by  the  producer. ". 

(b)  Egg  Promotion  and  Research 
Order.— 

(1)  Amendment.— The  Secretary  of  Agricul- 
ture shall  issue  an  amendment  to  the  egg 
promotion  and  research  order  issued  under 
the  Egg  Research  and  Consumer  Informa- 
tion Act  (7  U.S.C.  2701  et  seq.)  to  implement 
the  amendments  made  by  this  section.  Such 
amendment  shall  be  issued  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  and  without  regard  to  sections 
556  and  557  of  such  title.  The  Secretary  shall 
issue  a  proposed  amendment  to  such  order 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act 

(2)  Effective  date.  — The  amendment  to 
the  egg  promotion  and  research  order  re- 
quired by  paragraph  (1)  shall  become  effec- 
tive no  later  than  March  1.  1990,  and  shall 
not  be  subject  to  a  referendum  under  the  Egg 
Research  and  Consumer  Information  Act  (7 
U.S.C.  2701  etseq.). 

SBC.  4.  pbanvts. 

Section  Sb  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608b),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  If  an  agreement  with  the  Secretary 

is  in  effect  with  respect  to  peanuts  pursuant 
to  this  section— 

"(A)  all  peanuts  handled  by  persons  who 
have  not  entered  into  such  an  agreement 
uyith  the  Secretary  shall  be  subject  to  inspec- 
tion to  the  same  extent  and  m.anner  as  is  re- 
quired by  such  agreement:  and 

"(B)  no  such  peanuts  shall  be  sold  or  oth- 
erwise disposed  of  for  human  consumption 
if  such  peanuts  fail  to  meet  the  quality  re- 
quirements of  such  agreement 

"(2)  Violation  of  this  subsection  by  a 
person  who  has  not  entered  into  such  en 
agreement  .ihall  result  in  the  assessment  by 
the  Secretary  of  a  penalty  equal  to  140  per- 
cent of  the  support  price  for  quota  peanuts. 


as  determined  under  section  108B  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  144Sc-2),  for 
the  marketing  year  for  the  crop  vnth  respect 
to  which  siLCh  violation  occurs. ". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  l>ecome  effec- 
tive 30  days  after  the  date  of  enactment  of 
this  Act. 

SEC.  S.  RESEARCH  INTO  NEW  COMMERCIAL  PROD- 
vers  FROM  NATVRAL  PLANT  MATERI- 
ALS. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473D  (7 
U.S.C.  3319d)  the  following  new  section: 

"SEC.  I471B.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODVCTS  from  natural  plant  MA- 
TERIALS. 

"The  Secretary  may— 

"(1)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications;  and 

"(21  participate  with  colleges  and  univer- 
sities,  other  Federal  agencies,   and  private 
sector    entities    in    conducting    such    re- 
search, ". 
SBC.  s.  calcvlation  of  insurance  premiums 

PAID  BY  FARM  CREDIT  SYSTEM  INSTI- 
TUTIONS 

(a)  In  General.— Section  5.55  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-4)  u 
amended— 

(1)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  Amount  in  Fund  Not  Exceeding 
Secure  Base  Amount.— 

"(1)  In  general.  — Until  the  aggregate  of 
amounts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount  the 
annual  premium  due  from  any  insured 
System  bank  for  any  calendar  year  shall  be 
equal  to  the  sum  of— 

"(A)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  accrual  status,  excluding 
the  guaranteed  portions  of  government- 
guaranteed  loans  provided  for  in  subpara- 
graph (C),  multiplied  by  0.0015; 

"(B)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  nonaccrual  status,  multi- 
plied by  0.0025:  and 

"(C)(i)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  Federal  Government-guaranteed 
loans  made  by  the  l>ank  that  are  in  accrual 
status,  multiplied  try  0.00015;  and 

"(ii)  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  State  government  guaranteed 
loans  made  by  the  bank  that  are  in  accrual 
status,  multiplied  by  0.0003. 

"(2)  Definition  of  oovernment-guaran- 
TEED  loans.— As  uscd  in  this  section  and  sec- 
tion 1.12(b),  the  term  'government-guaran- 
teed loans'  means  loans  or  credits,  or  por- 
tions of  loans  or  credits,  that  are  guaran- 
teed— 

"(A)  by  the  full  faith  and  credit  of  the 
United  States  Gor>emment  or  any  State  gov- 
ernment; 

"(B)  by  an  agency  or  other  entity  of  the 
United  States  Government  whose  obliga- 
tions are  explicitly  guaranteed  by  the 
United  States  Government;  or 

"(C)  by  an  agency  or  other  entity  of  a 
State  government  whose  obligations  are  ex- 
plicitly guaranteed  by  such  State  govern- 
ment "; 

(2)  in  subsection  (b),  by  inserting  after 
"for  the  following  calendar  year"  the  follow- 
ing: ",  as  determined  under  subsection  (a), "; 
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<3)  in  subsection  (c).  by  inserting  after  "at 
such  time"  the  following:  "(adjusted  down- 
ward  to  exclude  an  amount  egual  to  the  sum 
of  (1)  90  percent  of  the  guaranteed  portions 
of  principal  outstanding  on  FederxU  Govern- 
ment-guaranteed loans  in  accrual  status 
made  by  such  banks  and  (21  SO  percent  of 
the  guaranteed  portions  of  principal  out- 
standing on  State  government-guaranteed 
loans  in  accrual  status  made  by  such  banks, 
as  determined  by  the  Corporation  J";  and 
14)  in  subsection  (d)— 
(At  by  striking  "subsection  (a)"  in  the  ma- 
terial preceding  paragraph  (1)  and  inserting 
"subsections  (a)  and  (c)": 

(B)  by  striking  "intermediate  term"  in  the 
material  preceding  paragraph  (1):  and 

(Ct  by  striking  paragraph  (If  and  insert- 
ing the  following: 

"(It  by  any  production  credit  association, 
or  any  other  association  making  direct 
loans  under  authority  provided  under  sec- 
tion 7.6,  that  is  able  to  make  such  loans  be- 
catise  such  association  is  receiving,  or  has 
received,  funds  provided  through  the  Farm 
Credit  Bank;". 

<bt  Conforming  Amendments.— (1)  The  first 
sentence  of  subsection  (bt  of  section  1.12  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2020(btt  is  amended  by  inserting  after  "pro- 
duction credit  association  "  the  following:  ", 
other  association  making  direct  loans  under 
the  authority  provided  under  section  7.6, ". 

(21  The  second  sentence  of  subsection  (b) 
of  section   1.12  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2020(btt  is  amended— 
(At  in  paragraph  (It— 
(i)  by  inserting  before  "discounted  urith" 
the  following:  "funded  by  or": 

(lit  by  inserting  after  "that  are  in  accrual 
status, "  the  following:  "excluding  the  guar- 
anteed portions  of  government-guaranteed 
loans  provided  for  in  paragraph  (3t,":  and 
liiit  by  striking  "and"  at  the  end: 
(Bt  m  paragraph  (21— 
(it  by  inserting  before  "discounted  with" 
the  following:  "funded  by  or":  and 

(lit  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(Ct  by  inserting  after  paragraph  (21  the 
following: 

"(3t(At  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  Federal  government-guaranteed 
loans  made  by  the  association,  or  by  the 
other  financing  institution  and  funded  by 
or  discounted  with  the  Farm  Credit  Bank, 
that  are  in  accrual  status,  multiplied  by 
0.00015;  and 

"(Bt  the  annual  average  principal  out- 
standing for  such  year  on  the  guaranteed 
portions  of  State  government-guaranteed 
loans  made  by  the  association,  or  by  the 
other  financing  institution  and  funded  by 
or  discounted  with  the  Farm  Credit  Bank, 
that  are  in  accrual  status,  multiplied  by 
0.0003." 

(3/  Section  5.59(b)(lt  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2277a-8(bt(ltt  is 
amended  by  inserting  after  "any  production 
credit  association,"  the  following:  "any 
other  association  making  direct  loans  under 
authority  provided  under  section  7.6, ". 

(4t  Section  5.61  (e J  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2277a- 10(ett  is  amended 
by  inserting  after  "production  credit  asso- 
ciation" the  following:  "and  other  associa- 
tion making  direct  loans  under  the  author- 
ity provided  under  section  7.6". 

(ct  Effective  Date.— The  amendments 
■made  by  subsections  (at  and  (bt  shall  be  ef- 
fective for  insurance  premiums  due  to  the 
Farm  Credit  System  Insurance  Corporation 
under  the  Farm  Credit  Act  of  1971  (12  U.S.C. 


2001  et  seq.t  on  or  after  January  1,  1990, 
tmsed  on  the  loan  volume  of  each  bank  for 
each  calendar  year  t>eginning  with  calendar 
year  1989,  and  shall  be  effective  for  the  cal- 
culation of  the  initial  premium  payment  re- 
quired under  section  5.56(c)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2277a-5(ctt. 

SEC.  7.  PURCHASES  OF  FINANCIAL  ASSISTANCE  COR- 
PORATION STOCK  BY  FARM  CREDIT 
SYSTEM  INSTITUTIONS 

(a)  Delayed  Effective  Date  for  Stock 
Purchase  Requirements.— Notwithstanding 
any  other  provision  of  law,  the  amendments 
to  section  6.29  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2278b-9t  made  by  section  646 
of  the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1989 
(Public  Law  100-460: 102  Stat  2266)  shall  be 
effective  on  October  1,  1992. 
(bt  Payments.— 

(It  Four  Annual  payments.— Notwith- 
standing any  other  provison  of  law,  the  Fi- 
nancial Assistance  Corporation  shall  pay, 
out  of  the  Trust  Fund  established  under  sec- 
tion 6.25  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2278b-5t.  to  each  of  the  institutions 
of  the  Farm  Credit  System  that  purchased 
stock  in  the  Financial  Assistance  Corpora- 
tion under  section  6.29  of  the  Farm  Credit 
Act  of  1971,  four  annual  payments  as  pro- 
vided in  this  subsection. 

(2)  Timing  of  payments.— The  annual  pay- 
ments provided  for  by  this  subsection  shall 
be  made  available  as  soon  as  practicable 
after  October  1  of  each  of  the  calendar  years 
1989  through  1992. 

(3t  Calculation  of  first  payment.— The 
first  annual  payment  made  available  under 
this  subsection  shall  be  in  an  amount  equal 
lo- 

(At  a  percentage  equal  to  1.5  times  the  av- 
erage rate  of  interest  received  by  the  Finan- 
cial Assistance  Corporation  from  March  30, 
1988,  through  September  30,  1989;  times 

(Bt  the  difference  between  $177,000,000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  the  Fi- 
nancial Assistance  Corporation  by  Septem- 
ber 30,  1989. 

(41  Calculation  of  remaining  payments.— 
The  second,  third,  and  fourth  payments 
made  available  under  this  subsection  shall 
t>e  in  an  amount  equal  to— 

(At  a  percentage  equal  to  the  average  rate 
of  interest  received  by  the  Financial  Assist 
ance  Corporation  during  each  of  the  fiscal 
years  1990  through  1992;  times 

(Bt  the  difference  between  SI 77, 000.000 
and  4.4  percent  of  the  amount  of  the  cumu- 
lative amount  of  the  bonds  issued  by  Sep- 
tember  30  of  each  of  such  fiscal  years. 

(5t  Distribution  of  annual  payments.— 
Annual  payments  due  under  this  subsection 
shall  be  made  available  to  each  institution 
described  in  paragraph  (It  in  an  amount 
equal  to  the  total  amount  of  annual  pay- 
ments to  be  made  available  times  the  ratio 
of  the  amount  of  stock  each  institution  pur- 
chased divided  by  $177,000,000. 
SEC.  s.  exemption  of  certain  i.\terest  pay- 
ments BY  THE  l.S.   TREAStRY  FROM 

sequestration. 

Section  255(gt(lt(At  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  905(gt(lt(Att  is  amended  by 
inserting  "Farm  Credit  System  Financial 
Assistance  Corporation,  interest  payments 
(20-1850-0-1-3511;"  after  "Exchange  stabili- 
zation fund  (20-4444-0-3-155t;". 
sec.   i.   disaster  assista.vce  coverage  for 

EARTHQUAKES 

(at  Annual  Crops.— (It  Section  104(dt(ll  of 
the  DUaster  Assistance  Act  of  1989  is 
amended  by  inserting  "ornamentals  affected 
by  earthquake  and"  after  "(including". 


(2)  Section  112(1)  of  such  Act  is  amended 
by  inserting  ",  "earthquake,"  after  "hurri- 
cane, ". 

(b)  Orchards.— (It  Section  121(at  of  the 
Disaster  Assistance  Act  of  1989  is  amended 
to  read  as  follows: 

"(at  Loss.— Subject  to  the  limitation  in 
subsection  (b),  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 122,  to  eligible  orchardists  that  planted 
trees  for  commercial  purposes  but  lost  such 
trees  as  a  result  of  freeze,  earthquake,  or  re- 
lated condition  in  1989,  as  determined  by 
the  Secretary. ". 

(2)  Section  122(1)  of  such  Act  is  amended 
by  inserting  ",  earthquake, "  after  "freeze". 

(c)  Forest  Crops.— (1)  Section  131(a)  of 
the  Disaster  Assistance  Act  of  1989  is 
amended  to  read  as  follows: 

"(a)  Loss.— Subject  to  the  limitation  in 
subsection  (b),  the  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 132,  to  eligible  tree  farmers  that  planted 
tree  seedlings  in  1988  or  1989  for  commer- 
cial purposes  but  lost  such  seedlings  as  a 
result  of  drought  earthquake,  or  related  con- 
dition in  1989,  as  determined  by  the  Secre- 
tary. ". 

(2)  Section  132(1 1  of  such  Act  is  amended 
by  inserting  ".  earthquake,"  after  "drought". 

(d)  Disaster  Assistance  for  Rural  Busi- 
ness ENTERPRISES.-Section  401  of  the  Disas- 
ter Assistance  Act  of  1989  is  amended— 

(1)  in  paragraph  ia)(l),  by  inserting 
"earthquake,"  after  "excessive  moisture,"; 
and 

(2)  in  paragraph  (ct(2t.  by  striking  out 
•$200,000,000"  and  inserting  "$300,000,000". 

SEC.  le.  TEMPORARY  EXCLUSION  OF  CERTAIN  HOUS- 
ING ASSISTA.SCE  FROM  INCOME  FOR 
PURPOSES  OF  THE  FOOD  STAMP  ACT 
OF  It77. 

Section  807(bt  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (7  U.S.C.  2014  noUt 
is  amended  by— 

(II  striking  "1989"  and  inserting  "1990"; 

(21  redesignating  paragraph  (2t  as  para- 
graph (3t;  and 

(3t  inserting  after  paragraph  (It  the  fol- 
lowing paragraph: 

"(2)  The  Secretary  shall  adjust  the  level  of 
benefits  provided  to  households  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.t  during  the  period  between  September 
30.  1989  and  the  effective  date  of  this  para- 
graph to  ensure  that  the  level  of  such  ttene- 
fits  is  no  less  than  the  level  determined  in 
accordance  with  the  provisions  of  section 
5(kt(2t(Ft  of  the  Food  Stamp  Act  of  1977. ". 

SECTION  II.  .SUBMISSION  OP  ACn  A L  YIELD  DATA  TO 
COU.VTY  COMMITTEES 

(at  Submission  of  Actual  Yield  Data  to 
County  Committees.— Effective  for  the  1989 
and  1990  crops  of  wheat  feed  grains,  upland 
cotton,  and  rice,  section  506  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1466t  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(eldt  With  respect  to  the  1989  and  subse- 
quent crop  years,  the  Secretary  shall  allow 
producers  to  provide  to  county  committees 
data  with  respect  to  the  actual  yield  for  each 
farm  for  each  program  crop.  The  Secretary 
shall  maintain  such  data  for  at  least  five 
crop  years  after  receipt  in  a  manner  that 
will  permit  the  data  to  be  used,  if  necessary, 
in  the  administration  of  the  commodity  pro- 
grams for  the  1989  and  subsequent  crops. 

"(2t  The  Secretary  shall  provide  timely  no- 
tification to  producers  of  the  proi'isions  of 
paragraph  (It. 

"(31  With  respect  to  the  1989  crop  year,  the 
Secretary  shall  determine  what  the  costs  of 
each  commodity  program  would  be  if  farm 
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program  payment  yields  were  determined  in 
accordance  with  the  methods  prescribed  in 
paragraph  (4)  and  what  the  impact  of  such 
alternative  methods  would  t>e  on  each  com- 
modity program  and  on  producers  partici- 
pating in  each  commodity  program. 

"14)  The  alternative  methods  of  determin- 
ing program  payment  yields  for  purposes  of 
paragraph  13)  shall  include,  at  a  minimum: 

"(A)  iising  producers'  actual  yields  for  the 
current  crop  year; 

"IB)  allowing  producers  the  option  of 
choosing  to  use  their  actual  yields  or  the 
county  average  yield  for  the  current  crop 
year;  and 

"(C)  the  yield  derived  on  the  basis  of  the 
average  of  the  actual  yield  per  harvested 
acre  for  the  crop  for  each  of  the  five  crop 
years  immediately  preceding  such  crop  year, 
excluding  the  crop  year  with  the  highest 
yield  per  harvested  acre,  the  crop  year  with 
the  lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm. 

Not  later  than  January  30,  1990.  the  Secre- 
tary shall  report  the  determinations  under 
this  sul)section  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate.  ". 

(b)  Submission  of  Soybean  Actual  Yield 
Data  to  County  Committees.— With  respect 
to  the  1989  and  1990  crop  years,  the  Secre- 
tary shall  allow  producers  of  soybeans  to 
provide  to  county  committees  (as  defined  in 
section  502  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1462))  data  with  respect  to  the  actual 
yield  for  each  farm  for  each  crop  of  soy- 
beans. The  Secretary  shall  maintain  such 
data  for  at  least  five  crop  years  after  receipt 
m  such  a  manner  as  to  be  easily  accessible. 
The  Secretary  shall  provide  timely  notifica- 
tion to  producers  of  the  provisions  of  this 
sectiOTL 

SEC  It.  EXTESSIOS  ON  SALE  OF  RURAL  DEVELOP- 
MENT LOANS. 

Section  1001  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  (7  U.S.C.  1929a  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(hXl)  Notwithstanding  the  provisions  of 
section  633  of  the  Rural  Development  Agri- 
culture, and  Related  Agencies  Appropria- 
tions Act,  1989  (Public  Law  100-460),  the 
Secretary  of  Agriculture  shall  offer  to  the 
issuer  of  any  unsold  note  or  other  obligation 
described  in  paragraph  (2)(A)  for  which 
such  issuer  made  the  good  faith  deposit  de- 
scribed in  paragraph  (2)(A)  the  opportunity 
to  purchase  such  note  or  other  obligation 
consistent  with  the  provisions  of  this  subsec- 
tion and  subsections  (f)(2)  and  (f)(3). 

"(2)  The  provisions  of  this  subsection  shall 
apply  only  to  those  issuers  who: 

'(A)  on  or  ttefore  March  9.  1989,  made  a 
good  faith  deposit  under  this  section  for 
fiscal  year  1989  icith  the  Secretary  to  pur- 
chase a  note  or  other  obligation  held  in  the 
Rural  Development  Insurance  Fund;  and 

"(B)  otherwise  meet  all  eligibility  criteria, 
as  such  criteria  existed  immediately  prior  to 
May  9,  1989,  at  the  time  the  purchase  occurs 
under  this  subsection. 

"(3)  The  opportunity  to  purchase  any  such 
note  or  other  obligation  shall  be  held  open, 
under  the  policies  and  procedures  in  effect 
under  subsections  (f)(2i  and  (f)(3)  immedi- 
ately prior  to  May  9.  1989.  for  150  days  after 
the  date  of  enactment  of  this  subsection.  The 
Secretary  shall  not  require  any  further  good 
faith  deposit  from  issuers  who  qualify  under 
this  subsection.  The  Secretary  shall  notify  el- 
igible issuers  of  the  opportunity  affordrd 
under  this  subsection  within  30  days  alter 


the  date  of  enactment  of  this  subsection  and 
may  require  such  issuers  to  express  an  inten- 
tion to  purchase  their  note  or  other  obliga- 
tion by  a  date  certain.  ". 

AMENDMENT  NO.   1212 

(Purpose:  To  amend  S.  1793.  as  amended  by 
the  House  of  Representatives  to  make  a 
technical  change  in  section  4  and  section 
7.  and  for  other  purposes) 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  concur  in  the  amendment  of 
the  House  with  a  further  amendment, 
which  I  send  to  the  desk  on  behalf  of 
Senator  Leahy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  tMr.  Mitchell], 
for  Mr.  Leahy,  proposes  an  amendment 
numbered  1212  to  the  House  amendment. 

The  amendment  is  as  follows: 

SECTION  I.  PEAMTS. 

(a)  On  page  8,  hne  7.  insert  after  "for 
quota  peanuts"  the  following:  "multiplied 
by  the  quantity  of  peanuts  sold  or  disposed 
of  in  violation  of  subsection  (b)(1)(B)". 

(b)  On  page  8.  beginning  on  line  11,  strike 
■sut)section   (a)  shall   become   effective   30 

days  after  the  date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "this  section 
shall  be  effective  with  respect  to  the  1990 
and  subsequent  crops  of  peanuts" 

SEC.  2.  TE(  H.NKAI.  (HA.NCiES  IN  SECTION  7  OK  THE 
BILL  THAT  DEALS  WITH  PIIRC'HASES 
OF  FINA.NCIAL  ASSISTANCE  C0RH)RA- 
TION  STCK'K  BY  FAR.M  CREDIT 
SYSTE.M  INSTITTTIONS. 

(a)  On  page  14— 

(1)  line  19,  strike  "Trust  Fund"  and  insert 
in  lieu  thereof  "Financial  Assistance  Corpo- 
ration Trust  Fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Trust  Fund')" 

(2)  line  20.  strike  "section  6.25  '  and  insert 
in  lieu  thereof  "section  6.25(b)";  and 

(3)  line  21.  strike  "U.S.C.  2278b-5''  and 
insert  in  lieu  thereof  "U.S.C.  2278b-5(b) ". 

(b)  On  page  15— 

( 1 )  line  10,  after  "Corporation ',  insert  "on 
assets  of  the  Trust  Fund"; 

(2)  line  13,  strike  "of  the  amount"; 

(3)  line  15.  strike  "by"  and  insert  in  lieu 
thereof  "through""; 

(4)  line  17,  insert  "annual""  after  ""and 
fourth"; 

(5)  line  21,  after  "poration'".  insert  "on 
assets  of  the  Trust  Fund'";  and 

(6)  line  24.  strike  "of  the  amount". 

(c)  On  page  16.  after  "issued  by",  insert 
"the  Financial  Assistance  Corporation 
through". 

SEC.  3.  PROHIBITION  ON  DITV  DRAWBACK  CLAIMS 
BY  EXPORTERS  WHO  USE  CERTAIN 
EXPORT  PROMOTION  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture may  provide  that  a  person  shall  be 
ineligible  for  participation  in  an  export  pro- 
gram established  under  title  I  or  title  III  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et 
.seq.).  or  in  any  other  export  credit,  credit 
guarantee,  bonus,  or  other  export  prograim 
carried  out  through,  or  administered  by,  the 
Commodity  Credit  Corporation  or  carried 
out  with  funds  made  available  pursuant  to 
section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes",  approved  August 
24.  1935  (7  U.S.C.  612c)  with  respect  to  the 
export  of  any  agricultural  commodity  or 
product  that  has  been  or  will  be  used  as  tne 
basis  for  a  claim  of  a  refund,  as  drawback. 


pursuant  to  section  313(j)(2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313(j)(2)).  of  any 
duty.  tax.  or  fee  imposed  under  Federal  law 
on  an  imported  commodity  or  product. 

(b)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930,  of  any  duty, 
tax,  or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product. 

(c)  Certification.— A  person  applying  to 
export  any  agricultural  commodity  or  prod- 
uct under  the  export  programs  referred  to 
in  subsection  (a)  shall  certify,  in  accordance 
with  regulations  issued  under  subsection 
(d),  that  none  of  the  commodity  or  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  in  subsection 
(a),  except  that  a  person  applying  to  export 
any  vegetable  oil  or  vegetable  oil  product 
under  such  programs  shall  certify  that  none 
of  the  vegetable  oil  or  vegetable  oil  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  in  subsection 
(b). 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations  to  carry  out 
this  section. 

(e)  Applicability.— This  section  shall  not 
apply  to  quantities  of  agricultural  commod- 
ities and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  an 
export  sale. 

amendment  NO.    1213 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  second-degree  amendment  to 
the  desk  on  behalf  of  Senators 
Conrad,  Boschwitz,  Harkin  and 
Baucus,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell]. 
for  Mr.  Conrad  (for  himself.  Mr.  Bosch- 
witz. Mr.  Harkin.  Mr.  Burns,  and  Mr. 
Baucus)  proposes  an  amendment  numbered 
1213  to  amendment  No.  1212. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SECTION  I.  REPAYMENT  OK  ADVANCE  DEFICIENCY 
PAYMENTS. 

Effective  only  for  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  pro- 
duced by  producers  that  qualified  for  assist- 
ance under  section  201(a)  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1421  note) 
or  section  101(a)  of  the  Disaster  Assistance 
of  1989  (7  U.S.C.  1421  note),  if  the  Secretary 
of  Agriculture  determines  that  any  portion 
of  the  advance  deficiency  payment  made  to 
producers  for  such  crop  under  section  107C 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-2)  must  be  refunded,  such  refund 
shall  not  be  required  to  be  made  prior  to 
July  31.  1990. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  propose  an  amendment  to  delay  re- 
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payment  of  advance  deficiency  pay- 
ments for  farmers  who  have  suffered 
weather  related  crop  losses  in  1988  or 

1989.  Senator  Conrad  Burns,  Senator 
Tom  Harkin,  Senator  Max  Baucus, 
and  Senator  Rudy  Boschwitz  wish  to 
be  listed  as  cosponsors  of  the  bill. 

I  have  been  contacted  by  many 
farmers  concerning  the  repajmtient  of 
advance  deficiency  payments  for  crop 
year  1988.  Louis  Arnold,  president  of 
the  National  Barley  Growers  Associa- 
tion, representing  barley  growers  in 
Washington,  Idaho,  Montana,  North 
Dakota,  Minnesota,  and  other  States, 
has  pointed  out  to  me  that  barley  pro- 
ducers. In  particular,  have  suffered 
greatly  due  to  the  droughts  of  1988 
and  1989.  He  is  correct. 

Those  members  who  represent 
barley  producing  areas  know  that 
barley  is  a  unique  crop.  It  is  both  a 
feed  grain  and  a  food  grain.  While 
most  barley  is  used  for  livestock  feed, 
a  growing  proportion  is  used  for  malt- 
ing barley  and  other  food  uses.  Barley 
used  for  malt  or  other  foods  carries  a 
premium  price  which  depends  on  the 
demand  in  a  specialized  market.  Nor- 
mally the  premium  runs  at  $0.25  to 
$0.35  per  busheland  has  only  a  minor 
effect  on  the  average  price  of  barley. 
However,  due  to  a  short  crop  in  1988, 
malt  barley  prices  skyrocketed,  com- 
manding a  premium  of  $2  or  more  per 
bushel  above  feed  barley.  As  a  conse- 
quence, the  average  price  for  all  barley 
was  pushed  above  the  target  price. 

Unfortunately,  most  farmers  sell 
feed  barley  whose  price  is  tied  to  other 
feed  grains,  particularly  corn.  This 
meant  that,  regardless  of  the  drought, 
the  price  of  feed  barley  remained  far 
below  the  target  price  for  barley.  In 
spite  of  this  low  average  price  for  feed 
barley,  feed  barley  producers  are  re- 
quired to  pay  back  deficiency  pay- 
ments on  a  drought  shortened  crop. 
They  were  unable  to  take  advantage  of 
high  malt  barley  prices  and.  because 
the  high  malt  barley  prices  raised  the 
average  barley  price,  they  lost  the  pro- 
tection of  the  target  price.  They  are 
caught  in  a  catch-22  situation. 

Because  of  the  inequities  in  the  way 
the  average  price  for  barley  is  calculat- 
ed, barley  producers  suffering  from 
one,  and  in  many  cases  two,  short 
income  years  will  be  required  to  repay 
substantial  sums  this  December.  For 
many  producers  in  North  Dakota,  this 
will  simply  be  impossible.  Net  farm 
income  in  my  State  dropped  by  nearly 
50  percent  in  the  1988  drought  year. 
Data  for  1989  is  not  in. 

Barley  producers  are  not  asking  that 
advance  deficiency  payments  on  their 
short  crop  be  forgiven,  only  that  re- 
payment   be    delayed    until    July    31, 

1990.  By  that  time,  barley  producers 
will  be  able  to  produce  a  crop. 

This  will  not  affect  the  budget  be- 
cause it  merely  shifts  repayment 
within  the  1990  fiscal  year.  This  legis- 
lation limits  the  delay  to  those  produc- 


ers who  suffered  from  a  weather  relat- 
ed disaster  in  1988  or  1989. 

Because  producers  of  other  crops 
have  also  been  economically  harmed 
by  2  drought  years,  I  have  included 
other  program  crops  in  the  legislation 
is  important  to  our  barley  producers  in 
North  Dakota,  Minnesota,  Montana, 
and  South  Dakota  who  were  caught  in 
the  1988  and  1989  droughts.  They  are 
now  required  to  repay  advance  defi- 
ciency payments  by  December  31, 
1989,  at  a  time  when  two  droughts 
have  made  them  cash  poor.  This  bill 
would  delay  that  deadline  by  6  months 
if  they  qualified  for  disaster  assistance 
in  1988  or  1989. 

To  briefly  summarize:  First,  the  bill 
would  not  have  an  impact  on  the 
budget  since  it  merely  shifts  receipts 
within  the  fiscal  year. 

Second,  the  benefits  are  targeted  by 
limiting  it  to  farmers  who  qualified  for 
disaster  assistance  in  either  1988  or 
1989. 

Third,  repayment  would  be  delayed 
until  barley  growers,  the  hardest  hit 
group,  can  plant  and  harvest  another 
crop. 

Fourth,  barley  producers,  in  particu- 
lar, have  been  the  victims  of  a  farm 
bill  catch-22;  that  is,  the  barley  target 
price  is  based  on  feed  value,  but  the 
average  price  used  to  calculate  defi- 
ciency payments  adds  in  malt  barley 
which  carried  a  super  premium  price 
in  1988— normally  $0.25  to  $0.35,  but 
over  $2  in  crop  year  1988.  Farmers  suf- 
fering from  the  droughts  of  1988  and 
1989  not  only  had  a  short  crop,  but 
since  most  of  it  was  feed  barley,  they 
also  lost  target  price  protection. 

Finally,  there  is  no  effect  on  wheat, 
rice,  cotton,  or  sorghum  producers 
whose  final  deficiency  payments  ex- 
ceeded their  advances.  It  will  tempo- 
rarily delay  repayment  for  corn  pro- 
ducers, 8  cents  per  bushel;  oat  produc- 
ers, 12  cents;  and  barley  producers,  30 
cents,  for  the  1988  crop,  if,  and  only  if, 
the  producer  qualified  for  assistance 
in  1988  or  1989. 

Mr.  HARKIN.  Mr.  President,  this  is 
a  package  of  several  important  provi- 
sions relating  to  agriculture,  most  of 
which  were  originally  included  in  the 
Senate  budget  reconciliation  measure. 
I  am  pleased  to  be  an  original  cospon- 
sor  of  this  legislation  and  to  see  it  pass 
in  these  waning  hours  of  this  session. 

Mr.  President,  I  have  a  few  remarks 
regarding. two  sections  of  the  bill  in 
which  I  am  particularly  interested. 

Section  2  of  the  bill  contains  provi- 
sions that  earlier  were  included  in  the 
Senate  budget  reconciliation  package 
at  my  request  directing  the  Commodi- 
ty Credit  Corporation  to  make  funds 
or  commodities  available  o\er  the  next 
3  fiscal  years  to  promaie  the  export  of 
U.S.  meat  to  commissaries  on  military 
installations  in  the  European  Commu- 
nity. The  provision  was  also  included 
in  the  House  budget  reconciliation 
measure. 


The  funds  and  commodities  provided 
under  this  section  will  help  to  reduce 
the  cost  to  military  personnel  and 
their  families  of  purchasing  U.S. 
meats  from  U.S.  military  commissaries 
in  the  European  Conununity.  Subsi- 
dies provided  by  the  EC  allow  Europe- 
an meats  to  be  sold  at  lower  prices 
than  nonsubsidized  U.S.  meats. 

This  section  complements  provisions 
of  the  1990  Department  of  Defense  au- 
thorization and  appropriations  meas- 
ures. The  DOD  authorization  bill 
passed  by  the  Senate  included  an 
amendment  I  authored  requiring  the 
Department  of  Defense  to  sell  and 
serve  only  U.S.  meat  and  meat  prod- 
ucts in  commissaries  and  dining  halls 
in  the  European  Community.  I  offered 
that  amendment  to  correct  the  anoma- 
lous practice  of  the  DOD  purchasing 
European  meat  for  use  in  U.S.  military 
commissaries  in  the  European  Com- 
munity despite  the  fact  that  the  EC 
had  harmed  shipments  of  U.S.  beef 
into  the  EC. 

The  DOD  authorization  conference 
report  directs  EMDD  to  provide  U.S. 
beef  to  commissaries  in  Ehirope  and 
authorizes  the  use  of  $10  million  for 
this  purpose.  The  DOD  appropriations 
conference  report  directs  DOD  to  use 
not  less  than  $10  million  in  operations 
and  maintenance  accounts  to  increase 
the  availability  of  U.S.  beef  in  overseas 
commissaries. 

The  DOD  authorization  and  appro- 
priations measures  thus  direct  the  ac- 
quisition and  transportation  of  U.S. 
beef  to  U.S.  military  commissaries  in 
the  EC  and  provide  funding  for  doing 
so.  The  funds  or  commodities  provided 
under  section  2  of  this  bill  will  help  to 
hold  down  the  prices  paid  for  U.S. 
meat  by  patrons  of  U.S.  military  com- 
missaries in  the  EC. 

The  DOD  measures  refer  to  beef, 
while  section  2  of  this  bill  refers  to 
meat.  It  would  not  be  my  intention 
that  the  EEP  funds  or  commodities 
provided  under  section  2  be  limited  in 
their  use  only  to  beef.  However,  priori- 
ty in  use  of  the  funds  or  commodities 
provided  under  section  2  should  be 
given  to  facilitating  carrying  out  the 
direction  given  in  the  DOD  authoriza- 
tion and  appropriation  measures. 

I  also  am  pleased  to  cosponsor  the 
amendment  to  this  bill  providing  for  a 
delay  in  the  time  for  repayment  of  un- 
earned advance  deficiency  payments 
on  1988  crops  to  no  earlier  than  July 
31.  1990,  for  producers  who  qualified 
for  disaster  payments  on  the  1988  or 
1989  crops.  This  amendment  is  a  sig- 
nificant one  for  many  com  producers 
in  my  State  who  faced  the  prospect  of 
repaying  8  cents  a  bushel  on  a  part  of 
their  program  yield  shortly  after  the 
first  of  the  year,  at  a  time  when  they 
are  still  trying  to  recover  from 
drought  losses.  This  amendment  will 
allow    them    to    keep    that    money    a 
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while  longer  to  help  get  the  crop  in 
next  spring. 

Mr.  President,  I  am  grateful  for  the 
cooperation  here  and  in  the  other 
body  that  has  allowed  the  passage  of 
this  bill. 

Mr.  LUGAR.  I  want  to  commend  my 
friend  from  North  Dakota  for  this  leg- 
islation, which  should  help  alleviate 
the  financial  distress  of  some  produc- 
ers who,  though  they  did  not  suffer  a 
loss  in  1988,  did  undergo  weather-re- 
lated damage  in  1989  and  would  find  it 
extremely  difficult  to  repay  unearned 
1988  advance  deficiency  payments  by 
the  end  of  the  year.  In  addition,  I  note 
that  the  repayment  of  the  advance 
will  still  take  place  within  the  fiscal 
year  1990,  and  therefore  total  outlays 
will  not  be  affected. 

Mr.  CONRAD.  That  is  correct,  and 
this  is  an  important  point  because  the 
1990  budget  reconciliation  conference 
agreement  recognizes  some  $54  million 
in  savings  by  virtue  of  the  fact  that 
the  repayments  of  these  advances  will 
occur  during  1990. 

Mr.  LUGAR.  In  the  event,  however, 
that  further  delays  in  the  repayment 
deadline  were  legislated,  the  fiscal 
1990  deficit  would  be  increased,  since 
the  repayments  are  a  source  of  Feder- 
al revenue  during  1990,  and  to  the 
extent  they  do  not  occur,  total  reve- 
nues would  decline.  In  addition,  we 
should  be  concerned  about  setting  a 
precedent  on  delaying  unearned  ad- 
vance deficiency  payments.  Is  that  cor- 
rect? 

Mr.  CONRAD.  Yes,  I  share  the  Sen- 
ator from  Indiana's  concern  about  the 
effects  of  further  extension  or  forgive- 
ness on  the  budget.  With  respect  to 
the  deferral  of  payments  authorized 
by  this  amendment,  I  will  not  seek  fur- 
ther delay  in  repayment  except  in  ex- 
traordinary circumstances.  Specifical- 
ly I  will  not  seek  such  a  delay  except 
for  producers  suffering  crop  losses  of 
35  percent  or  more  in  the  1990  crop 
year. 

I  also  understand  the  Senator  from 
Indiana's  concern  about  setting  a 
precedent  concerning  the  delay  in  re- 
payment of  advance  deficiency  pay- 
ments on  produced  bushels.  The  basic 
principle  in  the  operation  of  the  farm 
program  is  to  guarantee  producers  of 
program  crops  a  target  price,  a  fair 
return,  on  their  program  yield.  I  sup- 
port that  principle.  However.  I  believe 
that  this  is  a  special  case  for  a  number 
of  reasons  which  does  not  set  a  prece- 
dent. 

I  have  already  touched  on  the 
drought  situation  in  my  State  and 
other  States.  But  in  addition  to  that, 
the  current  farm  program  exposes 
barley  producers,  the  primary  benefi- 
ciaries of  the  delay,  to  an  odd  catch-22. 
As  Members  from  barley  producing 
States  know,  the  primary  use  of  barley 
is  for  feed,  however,  an  increasing 
amount— 20  to  30  percent— is  malted 
for   food   uses.   The   target   price   for 


barley  is  set  relative  to  the  feed  value, 
not  the  average  feed  and  malt  value. 
In  most  years,  malt  barley  carries  a 
premium  of  $0.25  to  $0.35  per  bushel, 
raising  the  average  barley  price  used 
in  the  calculation  of  deficiency  pay- 
ments by  $0.05  to  $0.10  per  bushel 
having  little  effect  on  deficiency  pay- 
ments. 

In  contrast  to  the  normal  malt 
barley  premiums,  the  drought  of  1988 
pushed  the  premium  over  $2.00.  The 
high  malt  barley  prices  raised  the  av- 
erage price  of  barley  by  about  $0.50 
per  bushel,  pushing  it  above  the  target 
price  for  barley.  As  a  consequence, 
while  the  majority  of  barley  producers 
received  the  feed  barley  price  in  1988, 
still  far  below  the  target  price,  they 
must  repay  an  advance  deficiency  of 
$0.30  per  bushel. 

The  underlying  principle  of  the 
target  price  has  been  undermined  in 
the  case  of  barley.  I  would  ask  the 
Senator  from  Indiana  to  work  with  me 
to  eliminate  this  inequity  in  the  farm 
program  as  we  work  on  the  1990  farm 
bill. 

I  want  to  commend  my  friend  from 
Indiana  for  working  with  me  on  this 
legislation  to  give  farmers  a  little  more 
time  to  pay.  This  will  enhance  farm- 
ers' cash  position  and  their  financial 
ability  to  plant  the  1990  crops. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

The  amendment  (No.  1213)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSOLIDATED  FARM  AND 
RURAL  DEVELOPMENT  ACT 
AMENDMENT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Agriculture  Commit- 
tee be  discharged  from  further  consid- 
eration of  H.R.  2469,  a  bill  to  limit  a 
previous  owner's  right  of  first  refusal 
in  the  case  of  fraud  or  resale,  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2469)  to  limit  a  previous 
owner's  right  of  first  refusal  in  the  case  of 
fraud  or  resale  for  sales  of  farm  property  by 
the  Farmers  Home  Administration  and  ihe 
Farm  Credit  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDMENT  NO.  1214 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  substitute  amendment  to  the 
desk  on  behalf  of  Senator  Leahy  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Leahy,  proposes  an  amendment 
numbered  1214. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  AMENDMENTS  TO  THE  CONSOLIDATED 
FARM  AND  RIRAL  DEVELOPMENT 
ACT. 

Section  335(e)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1985(e)(l))is  amended  by — 

(1)  in  paragraph  (IKC)  striking  "The  Sec- 
retary" and  inserting  "Except  as  provided  in 
subparagraph  (D).  the  Secretary": 

(2)  in  paragraph  (1)  redesignating  sub- 
paragraphs (D)  and  (E)  as  (F)  and  (G)  and 
adding  the  following  new  subparagraphs: 

"(D)  The  Secretary  shall  not  give  prefer- 
ence in  the  sale  of  property  to— 

"(i)  any  person  described  in  subparagraph 
(C)  who.  within  the  preceding  five  years, 
has  been  finally  convicted  under  the  laws  of 
the  United  States  of  criminally  defrauding 
the  United  States  Government  (including 
any  agency  or  authority  of  the  Government 
of  the  United  States,  whether  or  not  it  is 
subject  to  review  by  another  agency); 

"(ii)  the  spouse  or  child  of  a  previous  bor- 
rower-owner, if  within  the  preceding  five 
years  the  previous  borrower-owner  has  been 
finally  convictet'  under  the  laws  of  the 
United  States  of  criminally  defrauding  the 
United  States  Government  (including  any 
agency  or  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is  sub- 
ject to  review  by  another  agency)  unless  the 
Secretary  determines  that  such  spouse  or 
child  is  able  to  demonstrate  that  such  con- 
victed person  will  not  live  on,  participate  in 
the  operation  of,  or  profit  from  such  proper- 
ty; or 

"(iii)  a  stockholder  in  a  corporation,  held 
exclusively  by  members  of  the  same  family, 
if  within  the  preceding  five  years  such  cor- 
poration or  any  stockholder  therein  has 
been  finally  convicted  under  the  laws  of  the 
United  States  of  criminally  defrauding  Ihe 
United  States  Government  (including  any 
agency  or  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is  sub- 
ject to  review  by  another  agency). 

"(EMi)  Any  person  who  purchases  proper- 
ty from  the  Secretary  pursuant  to  the  pref- 
erence set  forth  in  subparagraph  (c).  or 
anyone  who  subsequently  acquires  title  to 
such  property  from  such  person,  shall  not 
transfer  title  to  the  property,  or  any  portion 
thereof,  for  a  period  of  two  years  following 
such  purchase  from  the  Secretary.  This  pro- 
hibition against  transfer  of  title  shall  not 
apply  to  a  transfer— 

"(I)  to  a  member  of  such  person's  family  if 
the  value  of  any  consideration  received  by 
such  person  for  the  transfer  does  not  exceed 
the  price  paid  for  such  purchase; 
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"(II)  to  a  financial  institution  in  connec- 
tion with  a  mortgage  to  obtain  financing  for 
such  real  property; 

"(III)  by  the  institution  specified  in  sub- 
clause (II)  or  by  anyone  who  subsequently 
acquires  title  therefrom; 

"(IV)  after  the  then  current  owner  dies  or 
is  declared  Incompetent  by  a  court  of  com- 
petent jurisdiction; 

"(V)  by  any  person,  if  such  person  or  a 
member  of  such  person's  family  is  stricken 
by  a  debilitating  injury  or  debilitating  ill- 
ness and  intends  to  use  proceeds  from  the 
sale  of  such  title  to  cover,  in  part,  medical 
exjjenses  caused  by  such  debilitating  injury 
or  debilitating  illness;  or 

■(VI)  which  the  Farmers  Home  Adminis- 
tration has  exempted  from  the  two-year 
limitation  set  forth  in  this  paragraph. 
The  Secretary  is  authorized  to  enforce  the 
prohibition  on  the  transfer  of  title  to  such 
real  property  with  liens,  deed  restriction,  or 
other  encumbrances  as  determined  neces- 
sary by  the  Secretary. 

(ii)  For  purposes  of  this  subparagraph, 
the  term  family'  consists  of  parents,  grand- 
parents, children,  grandchildren,  siblings, 
and  spouse.":  and 

(3)  in  paragraph  (10),  striking  'In  the 
event"  and  inserting  "Except  as  provided  in 
subparagraphs  (D)  and  (E).  in  the  event". 

SEC.  2.  AMENDMENT  TO  THE  FARM  CREDIT  ACT  OF 
1971. 

Section  4.36  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2219a)  is  amended  by— 

(1)  in  subsection  (h)  striking  "The  rights  " 
and  inserting  "Except  as  provided  in  subsec- 
tions (j)  and  (k).  the  rights  ":  and 

(2)  £dding  at  the  end  the  following  new 
subsections: 

"(j)  Forfeiture  of  Right.— A  previous 
owner  who  has  ^een  finally  convicted  under 
the  laws  of  the  United  States  within  the 
preceding  five  years  of  criminally  defraud- 
ing either— 

(1)  an  institution  chartered  under  this 
Act.  or 

"(2)  the  United  States  Government  (in- 
cluding any  agency  or  authority  of  tbe  Gov- 
ernment of  the  United  States,  whethe.-  or 
not  it  is  subject  to  review  b:;  another 
agency). 

shall  not  have  a  right  of  first  refusal  under 
this  section. 

■(  k)  Transfer  of  Reai.  Es-  ats 
■■'1)  Limitation  on  transfer  —Any  previ- 
ous owner  who  purehp^'-s  actjuired  real 
estate  from  an  institution  of  the  system  by 
the  exercise  of  a  right  of  first  ref usa '  under 
this  section,  or  anyone  who  subsequently  ac- 
quires title  to  such  real  estate  from  such 
owner,  shall  not  transfer  title  in  the  real 
estate,  or  any  portion  thereof,  for  a  period 
of  two  years  following  such  purchase  from 
the  institution.  This  prohibition  against 
transfer  of  title  shall  not  apply  to  a  trans- 
fer- 

•(A)  to  a  member  of  the  previous  owner's 
family  if  the  value  of  any  consideration  re- 
ceived by  such  previous  owner  for  the  trans- 
fer does  not  exceed  the  price  paid  for  such 
purchase; 

"(B)  to  a  financial  institution  in  connec- 
tion with  a  mortgage  to  obtain  financing  for 
such  real  estate; 

■■(C)  by  the  institution  specified  in  sub- 
paragraph (B)  or  by  anyone  who  subse- 
quently acquires  title  therefrom; 

■(D)  after  the  then  current  owner  dies  or 
is  declared  Incompetent  by  a  court  of  com- 
petent Jurisdiction. 

■'(E)  by  any  person,  if  such  person  or  a 
member  of  such  person's  family  is  stricken 
by  a  debilitating  injury  or  illness  and  in- 


tends to  use  proceeds  from  the  sale  of  such 
title  to  cover,  in  part,  medical  expenses 
caused  by  such  debilitating  injury  or  debili- 
tating illness;  or 

"(F)  under  circumstances  as  set  forth  by 
regulations  of  the  Farm  Credit  Administra- 
tion. 

An  Institution  of  the  System  is  authorized, 
pursuant  to  regulations  issued  by  the  Farm 
Credit  Administration,  to  enforce  the  prohi- 
bition on  the  transfer  of  title  to  such  real 
estate  with  liens,  deed  restrictions,  or  other 
encumbrances. 

"(2)  Definition  op  family  members.— For 
purposes  of  this  subsection  the  term  'family' 
consists  of  parents,  grandparents,  children, 
grandchildren,  siblings,  and  spouse.". 

SEC.  3.  IMPLEMENTATION  REGULATIONS. 

The  Farm  Credit  Administration  shall 
issue  regulations  to  implement  section  2  of 
this  Act  not  later  than  one  hundred  twenty 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  4.  EFFECriVE  DATE. 

The  amendments  made  by  sections  1  and  2 
of  this  Act  shall  be  effective  only  for  sales 
of  property  by  the  Secretary  or  by  an  insti- 
tution of  the  Farm  Credit  System  made 
after  the  date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  (No.  1214)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  considered 
read  the  third  time  and  passed. 

So  the  bill  (H.R.  2469),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEDICARE  CATASTROPHIC 
COVERAGE  ACT  OF  1989 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  evening  the  House  of  Repre- 
sentatives voted  overwhelmingly  to 
repeal  the  catastrophic  health  insur- 
ance program.  As  I  advised  Members 
of  the  Senate  earlier  today  when  the 
Senate  considered  this  matter  and 
adopted  a  modified  version  of  the  pro- 
gram, which  was  then  sent  to  the 
House,  if  the  House  reaffirmed  its  po- 
sition on  repeal  the  matter  would  be 
back  before  the  Senate.  And  I  will  mo- 
mentarily ask  that  the  Chair  lay  the 
matter  back  before  the  Senate. 

The  only  choices  now  available  to 
the  Senate  are  to  recede  from  its 
amendment  and  concur  in  the  House 
position  of  repeal  or,  failing  that 
action,  permit  current  law  to  take 
effect.  Since  both  Houses  of  Congress 
by  overwhelming  margins  have  ex- 
pressed opposition  to  continuation  of 
current  law,  it  was  and  is  my  expecta- 
tion and  understanding  that  under 
those  circumstances  the  Senate  would 


have  no  alternative  but  to  recede  and 
to  accept  the  finality  of  repeal. 

I  regret  this  ultimate  decision  and 
regret  the  tourse  of  events  which  have 
led  us  to  this  decision. 

I  believe  that  the  problems  of  health 
care  for  our  elderly,  the  enormous 
anxiety  felt  by  millions  of  elderly 
Americans  about  the  prospect  of  medi- 
cal expenses  that  they  are  incapable 
of  meeting,  and  the  reality  of  that  cir- 
cumstance for  a  large  proportion  of 
our  elderly,  will  require  us  to  return  to 
deal  with  this  very  serious  national 
problem. 

As  the  opcKJsition  to  this  program 
developed  and  increased,  both  in  scope 
and  in  intensity,  an  argument  was  re- 
peated over  and  over  again  by  the  op- 
ponents of  this  program  that  it  was 
deficient  in  that  it  did  not  include  any 
provision  for  long-term  care  of  Amieri- 
ca's  elderly. 

I  found  that  argument  ironic  be- 
cause last  year  I  spent  several  months 
developing  legislation  to  provide  long- 
term  care  for  America's  elderly,  invit- 
ed the  participation  of  every  Member 
of  the  Senate,  and,  with  a  single  ex- 
ception, not  one  who  criticized  this 
program  as  inadequate  be<;ause  it  did 
not  have  long-term  care,  not  one  then 
chose  to  participate  in  developing  a 
long-term  care  program. 

Mr.  President,  I  intend  to  reintro- 
duce my  legislation  again  next  year 
following  the  report  of  a  commission 
created  pursuant  to  the  catastrophic 
law  to  make  reconunendations  to  the 
Congress  on  the  problem  of  long-term 
care  and  the  problem  of  the  lack  of 
health  insurance  for  millions  of  Amer- 
icans. I  hope  very  much  that  all  Sena- 
tors will  participate  in  developing  that 
legislation  as  well  as  legislation  to  deal 
with  this  problem. 

This  has  been  a  very  difficult,  politi- 
cally painful  process,  and  a  large 
number  of  Memt>ers  of  Congress  have 
said,  are  saying  and  will  say,  that 
having  been  badly  burned  on  this  issue 
they  did  not  want  to  deal  with  the 
problem  anymore.  That  is  an  under- 
standable, a  very  human  reaction,  but 
I  hope  that  when  we  return  next  year 
it  will  be  seen  as  a  reaction  in  the  heat 
of  the  moment  and  not  one  that  is  suf- 
ficent  to  meet  our  public  responsibil- 
ities as  elected  officials  in  a  represent- 
ative democracy. 

We  have  done  away  with  the  cata- 
strophic health  legislation,  but  the 
catastrophic  health  problem  which 
gave  rise  to  this  legislation  remains 
today.  It  ought  to  be  clearly  under- 
stood by  all  concerned  that  by  repeal- 
ing the  legislation  we  have  not  re- 
pealed the  problem.  The  problem  is 
bad  and  getting  worse.  The  problem  is 
large  and  getting  larger. 

Anyone  familiar  with  the  demo- 
graphic revolution  through  which  our 
society  is  going,  the  aging  of  the  popu- 
lation of  this  country,  and  the  growing 
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need  for  health  care  by  aging  Ameri- 
cans must  recognize  that  we  simply 
must  return  to  this  problem,  and  we 
must  deal  with  it  in  a  way  that  I  hope 
is  effective  and  politically  acceptable. 
It  is  obvious  now  in  retrospect  that 
whether  or  not  this  program  is  effec- 
tive is  academic  because  it  was  not  po- 
litically acceptable  to  many  Ameri- 
cans. 

So  while  I  regret  this  action.  I  wish 
to  make  clear  my  determination  to  at- 
tempt to  deal  with  this  problem  in  the 
context  of  the  issues  that  were  at- 
tempted to  be  addressed  in  this  legisla- 
tion, as  well  as  long-term  care,  which 
was  not  addressed  in  this  legislation, 
and  which  failure  to  address,  in  my 
judgment,  led  to  the  repeal  of  this  leg- 
islation which  will  momentarily  occur. 
No  Senator  has  asked  to  have  a  roll- 
call  vote  on  this  amendment,  so  it  will 
be  by  voice  vote,  a  quiet  end  to  a  loud 
and  long  controversy  but,  I  hope  all 
will  agree,  not  the  end  of  the  issue. 

Mr.  President,  I  will  be  pleased  to 
yield  to  the  distinguished  Republican 
leader,  who  worked  very  long  and  hard 
on  this  matter  with  me  and  many 
other  members  of  the  committee.  I 
know  he  shares  my  regret  at  this  out- 
come. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader.  I  know  the  hour 
is  late.  I  will  make  the  same  points 
made  by  the  majority  leader.  I  regret 
the  action  taken  by  the  House,  but,  as 
I  was  told  by  one  House  Member  after- 
wards, he  said.  "I  told  you  2  months 
ago  this  was  going  to  happen.  You  will 
not  listen."  Maybe  I  did  not  want  to 
listen.  Maybe  I  felt  the  information 
that  would  reach  the  House  would 
convince  them  that  we  ought  to  save 
something. 

I  do  not  know  everything  that  hap- 
pens around  here,  but  I  know,  having 
been  around  here  a  while,  that  this 
year  is  going  to  end,  and  the  next  year 
is  going  to  start.  Even  if  the  Senate  Pi- 
nance  Committee  and  the  other  com- 
mittees who  may  have  jurisdiction, 
even  under  the  able  leadership  of  Sen- 
ator Bentsen  and  Senator  Packwood, 
started  on  day  one,  tried  to  put  togeth- 
er some  package  to  pick  up  the  pieces 
and  to  help  their  3.3  to  3.9  million 
older  Americans  who  are  going  to  be 
very  sick  without  any  catastrophic 
benefits,  they  could  not  get  it  done  in 
weeks  or  months.  Some  said  do  not 
worry  about  that,  they  will  be  picked 
up  by  Medicaid.  That  is  not  totally  ac- 
curate. Catastrophic  coverage  is  to 
protect  people  from  calamities  and 
losses  that  would  wipe  them  out. 

So  I  hope,  as  the  majority  leader  has 
indicated,  that  we  can  do  something 
very  early  next  year.  But  I  do  not  see 
that  happening  real  early,  notwith- 
standing the  good  intentions  of  every- 
one in  this  Chamber,  whenher  they 
were  for  repeal,  for  more  or  for  less, 
becasue  it  just  takes  a  long  time. 


What  we  have  said,  in  effect,  is  we 
do  not  want  any  means  testing;  we 
want  it  to  come  in  the  general  reve- 
nues. And  I  remind  those  who  say  that 
we  just  raised  the  debt  ceiling  to  offer 
$3  trillion  2  weeks  ago,  I  guess  what 
we  had  on  the  House  side,  at  least  I 
am  told,  you  had  some  on  the  right, 
some  on  the  left— and  I  say  that  in  a 
complimentary  way.  not  in  any  critical 
way.  And  they  had  a  collision.  They 
had  a  big  majority.  Some  wanted  Gov- 
ernment funding  of  everything,  and 
some  did  not  want  any  Government 
funding  at  all.  Some  were  violently  op- 
posed to  the  surtax  which  applied  pri- 
marily to  about  5.6  percent  of  the 
upper-income  Americans. 

But  in  any  event,  the  Congress  has 
spoken.  It  would  do  us  absolutely  no 
good  to  try  to  come  up  with  another 
package  at  this  point  in  time;  only  54 
votes  for  what  I  thought  was  a  fairly 
sensible  package. 

So  I  want  to  thank  my  colleagues  on 
both  sides  of  the  aisle.  This  was  a  non- 
partisan effort.  Even  though  for 
whose  who  were  for  repeal  it  was  bi- 
partisan. For  those  for  retaining  some- 
thing it  was  bipartisan.  I  think  I  can 
say  that  in  all  honesty. 

I  want  to  particularly  express 
thanks  to  the  Senator  from  Arizona, 
Senator  McCain.  I  disagreed  with  him 
on  at  least  two  or  three  votes,  and  had 
rather  sharp  exchanges  because  I  felt 
we  ought  to  retain  more  provisions 
than  he  had  in  mind.  It  turned  out 
that  I  did  not  prevail,  and  in  the  final 
analysis  the  Senator  from  Arizona  did 
not  prevail.  But  it  was  not  because  he 
did  not  try.  He  never  gave  up. 

I  think  his  position  certainly  was  a 
99  to  0  vote,  as  I  recall.  It  can  always 
be  said  it  was  almost  the  unanimous 
position  of  the  U.S.  Senate  at  one 
time.  We  did  not  persuade  the  House. 
They  are  men  and  women  of  intelli- 
gence and  wisdom.  Maybe  they  are 
right.  Maybe  we  should  start  over. 
Maybe. we  will  do  a  better  job.  But  I 
thank  my  colleagues  for  making  this 
effort  even  though  it  was  a  losing 
effort. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  This  has  been  a  long 
and  arduous  fight  to  bring  this 
through  the  Finance  Committee  and 
through  the  House  committee. 

They  put  out  a  great  deal  of  this  in- 
formation about  this  program,  and 
some  of  those  who  passed  that  kind  of 
information  now  have  a  rather  ironic 
reward— as  they  put  out  literature  now 
talking  about  it  is  the  private  sector 
which  is  going  to  have  to  raise  the  cost 
on  Medigap  insurance. 

The  other  problem  you  have  as  a 
result  is  the  repeal  of  it  at  this  late 
date,  and  the  private  sector  will  have  a 
difficult  time  framing  new  Medigap 
policies  to  try  to  step  in  and  take  care 
of  something  this  size. 


In  turn,  because  of  the  rancor,  the 
publicity,  and  the  bales  of  mail  that 
came  in,  nothing  is  going  to  be  turned 
around  overnight.  It  is  going  to  take 
some  time.  It  is  going  to  take  a  lot  of 
work  to  try  to  be  sure  that  we  do  not 
have  a  repetition  of  this  kind  of  public 
reaction  to  see  that  we  truly  take  care 
of  this  in  a  manner  that  can  be  accept- 
ed and  achieve  the  kind  of  objectives 
that  we  think  are  so  important  in 
trying  to  take  care  of  those  who  suffer 
catastrophic  illness. 

I  regret  the  fact  that  we  had  repeal, 
and  in  all  candor  that  is  not  my  choice 
at  all.  But  I  admit,  as  chairman  of  the 
Finance  Committee,  we  will  be  back  to 
work  next  year  with  the  members  of 
that  committee,  who,  I  know,  share 
my  concerns  for  the  elderly  in  these 
kinds  of  cases  where  they  have  their 
life  savings  wiped  out.  and  often  that 
of  their  kids  as  they  come  in  to  try  to 
assist  them. 

But  we  will  take  on  that  task,  and 
get  on  with  it.  and  in  turn,  I  want  to 
say  that  the  majority  leader  and  the 
minority  leader  have  dedicated  their 
efforts  to  try  to  assist  in  this  program. 
I  commend  them  for  it. 

Secretary  Sullivan  has  been  very 
forthright  in  taking  a  courageous 
stand. 

On  the  other  hand,  I  must  say  there 
are  those  in  the  administration  who 
should  have  assisted  at  a  time  when  it 
was  critical,  and  they  chose  not  to 
take  the  position.  I  think  that  is  what 
brought  some  of  this  about. 

But,  Mr.  President,  we  will  accept 
this  tonight,  and  we  will  get  on  with 
the  task  nexv  year  of  trying  to  assist 
and  resolve  this  problem. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


REPEAL  OF  MEDICARE 
CATASTROPHIC  COVERAGE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3607. 

The  PRESIDING  OFFICER  laid 
t)efore  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3607)  entitled  "An  Act  to  repeal  medicare 
provisions  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988.". 

Mr.  HATCH.  Mr.  President,  this  is 
not  an  easy  issue.  We  are  not  dealing 
here  with  a  simple  decision. 

The  vote  to  accept  the  House  posi- 
tion in  favor  of  repeal  of  the  Medicare 
Catastrophic  Care  Act  should  not  be 
viewed  as  atonement  for  the  mistakes 
we  made  when  we  enacted  this  pro- 
gram last  year.  Nor  should  we  com- 
pound those  mistakes  with  a  new  one 
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by  repealing.  Like  the  old  adage  says, 
two  wrongs  do  not  make  a  right. 

I  do  not  agree  that  repealing  this 
entire  program  is  good  policy.  We  have 
already  billed  seniors  for  a  core  pack- 
age of  benefits— benefits  they  are  al- 
ready taking  advantage  of  and  that 
can  be  financed  by  a  small  flat  premi- 
um. 

Seniors  are  already  receiving  ex- 
tended hospital  benefits,  expanded 
home  health  care,  a  deductible  on 
blood,  expanded  hospice  benefits,  and 
skilled  nursing  facility  benefits.  An 
outright  repeal  of  the  Catastrophic 
Program  will  revoke  these  benefits. 
Many  seniors  will  be  left  in  the  lurch. 

Like  98  other  Senators,  I  supported 
the  McCain  proposal.  It  was  a  bal- 
anced, well-reasoned  approach  to  recti- 
fying our  mistakes  in  the  Medicare 
Catastrophic  Care  Act  without  taking 
the  draconian  action  of  repeal.  Only 
28  Senators  supported  total  repeal. 

The  McCain  proposal,  of  which  I 
was  an  enthusiastic  cosponsor,  re- 
tained many  of  the  core  benefits  along 
with  a  very  modest  flat  premium.  It 
was  manageable  and  it  was  fair.  We 
were  able  to  help  seniors  meet  the  in- 
creasing costs  of  health  care  without 
breaking  them. 

And,  we  scraped  the  supplemental 
premium,  or  surtax,  which  was  the 
truly  burdensome  part  of  the  program. 
Seniors  had  every  right  to  be  outraged 
that  they  were  being  taxed  over  and 
above  the  cost  of  the  benefits  they  re- 
ceived so  that  our  Federal  budget  bal- 
ance sheet  would  look  better. 

Congressman  Edward  Madigan  of  Il- 
linois has  also  suggested  a  compromise 
along  the  lines  of  the  McCain  plan, 
and  I  would  gladly  support  that  option 
if  it  were  offered.  He  has  proposed,  for 
a  flat  $6  premium,  to  retain  the  fol- 
lowing benefits:  Expanded  hospital 
services  limited  to  two  hospital  deduc- 
tions—the first  deductible  would  be  set 
and  the  second  deductible  would  be 
one-half  that  amount— home  health 
care  expanded  benefit;  the  limitation 
on  the  deductible  for  blood;  the  hos- 
pice benefit;  mammography  screening; 
home  IV/immunosuppressive  drugs; 
and  an  added  a  part  B  physician  pay- 
ment cap  of  $2,865.  This  could  all  be 
financed  by  a  flat  premium  of  $4.90  in 
the  first  year,  $5.50  in  1991,  and  $6  in 
three  future  outyears. 

As  it  stands,  we  have  the  opportuni- 
ty to  do  selective  surgery  on  the  law 
before  the  additional  benefits  pre- 
scribed by  the  Medicare  Catastrophic 
Care  Act  go  into  effect  on  January  1, 
1990.  If  we  repeal  the  act  today,  we 
will  be  here  on  January  22,  when  the 
Senate  reconvenues,  listenirig  to  our 
constituents'  horror  stories  about  sen- 
iors being  forced  out  of  hospitals  be- 
cause we  have  repealed  the  extended 
hospital  care  benefit. 

I  am  sorry  the  conference  could  not 
agree  on  an  approach  acceptable  to 
both  Houses  of  Congress.  I  am  truly 


sorry  we  are  left  with  repeal  as  our 
only  choice.  It  is  a  choice  I  am  unwill- 
ing to  make  despite  my  strong  view 
that  the  Medicare  Catastrophic  Care 
Act  requires  reform  and  that  the 
Surtax  should  be  repealed.  Reneging 
on  benefits  we  nave  already  promised 
and  which  are  affordable  given  a  small 
flat  premium  will  not  get  us  off  the 
hook  with  Americas  seniors. 

Mr.  RIEGLE.  Mr.  President,  the 
Medicare  Catastrophic  Coverage  Act 
provided  valuable  expansions  in  the 
Medicare  Program  including  extended 
hospitalization,  coverage  of  out-of- 
pocket  physician  bills  after  a  maxi- 
mum payment,  expanded  nursing 
home  care,  home  health  care,  and  hos- 
pice care  benefits.  Twenty-three  per- 
cent of  seniors,  7  million,  are  com- 
pletely vulnerable  to  the  costs  of  a 
devastating  illness  if  these  benefits  are 
repealed— these  are  seniors  who  have 
no  Medigap  or  Medicaid  coverage. 

Like  many  of  my  colleagues,  I  have 
heard  from  tens  of  thousands  of  sen- 
iors from  Michigan  since  enactment  of 
the  Medicare  Catastrophic  Coverage 
Act.  I  have  worked  to  change  the  law 
to  address  the  concerns  of  our  senior 
citizens.  Most  importantly,  I  strongly 
believe  that  the  financing  mechanism 
must  be  repealed.  During  the  Senate 
consideration  of  the  Catastrophic 
reform  legislation,  I  offered  an  amend- 
ment that  would  have  rei>ealed  the 
surtax,  but  at  the  same  time  would 
have  retained  all  the  benefits  under 
current  law.  Unfortunately,  my  pro- 
posal was  narrowly  defeated. 

Both  bodies  of  Congress  have  been 
attempting  to  modify  the  new  law  in  a 
way  that  is  acceptable  to  seniors.  The 
House  has  supported  repeal  of  the 
laws  entirely;  while  the  Senate  unani- 
mously supported  a  version  offered  by 
Senator  McCain  which  repealed  the 
surtax  but  retained  some  important 
benefits.  The  Senate  and  House  has 
had  a  series  of  negotiations  on  these 
two  very  different  proposals,  but  could 
not  reach  an  agreement.  Consequent- 
ly, in  order  to  address  the  concerns 
about  the  supplemental  premium,  the 
Senate  reluctantly  agreed  to  support 
the  House  bill  and  repeal  the  Medicare 
Catastrophic  Coverage  Act. 

Mr.  President,  I  am  very  concerned 
about  the  adverse  consequences  that 
complete  repeal  will  have  on  our  Na- 
tion's seniors.  Twenty-three  percent  of 
seniors,  7  million,  are  completely  vul- 
nerable to  the  costs  of  a  devastating 
illness  if  these  benefits  are  repealed. 

The  new  catastrophic  health  care 
benefits  provided  valuable  expansions 
in  nursing  home  coverage,  home 
health  care,  respite  care,  hospice  care, 
mammography,  and  drug  benefits  for 
the  very  ill.  These  benefits  are  not 
now  widely  available  through  Medigap 
supplemental  insurance  policies. 
Therefore,  when  this  program  is  re- 
pealed,   all    seniors,    including    those 


who  have  supplemental  policies,  will 
lose  these  improved  benefits. 

Mr.  President,  in  addition,  I  am  very 
concerned  that  senior  citizens  will  face 
higher  health  insurance  costs  as  a 
result  of  repealing  the  Medicare  Cata- 
strophic Coverage  Act.  The  Blue  Cross 
and  Blue  Shield  Association  has  pro- 
jected that  a  total  repeal  of  the  law 
would  result  in  an  incr«>ase  in  Medigap 
supplemental  premiums  of  $8  to  $24 
per  month  nationwide.  This  represents 
a  16-  to  44-percent  increase  in  premi- 
um rates.  In  contrast,  retaining  w)me 
protections,  as  in  the  McCain  alterna- 
tive, would  have  resulted  in  a  $5  to  $16 
increase  in  rates;  an  increase  6  to  14 
percent  less  than  under  outright 
repeal.  Though  we  do  not  know  exact- 
ly how  many  of  our  senior  citizens 
may  be  affected,  25  million  of  the  33 
million  Medicare  recipients  carry  addi- 
tional supplemental  insurance  policies. 

I  am  particularly  concerned  that 
Blue  Cross  and  Blue  Shield  of  Michi- 
gan, the  largest  provider  of  Medigap 
supplemental  insurance,  has  reported 
that  the  premium  rate  of  its  high 
option  Medigap  plan— about  80  per- 
cent of  seniors  pick  this  plan— may  in- 
crease by  21  percent  if  the  Catastroph- 
ic Health  Care  Program  is  repealed 
next  year.  I  am  very  concerned  that 
these  higher  costs  will  make  it  more 
difficult  to  purchase  supplemental  in- 
surance, particularly  for  middle  to 
lower  income  individuals. 

Mr.  President,  further  Medigap  pro- 
tections are  necessary  to  protect  our 
seniors  from  purchasing  unnecessary 
care.  Current  law  applies  criminal  and 
civil  penalties  to  those  selling  health 
insurance  policies  to  Medicare  benefi- 
ciaries if  such  policies  duplicate  Medi- 
care or  private  health  insurance.  But 
this  law  is  unenforceable  because 
there  are  several  loopholes.  For  exam- 
ple, duplication  is  permitted  if  a  seller 
does  not  ask  the  beneficiary  if  he  has 
other  policies;  duplication  of  Medicaid 
benefits  is  permitted;  duplication  of 
Medicare  is  permitted  if  it  is  not  "sub- 
stantial." "Substantial,"  however,  is 
not  defined,  making  the  statute  mean- 
ingless. 

Mr.  President,  we  need  to  work  on 
preventing  abuses  in  the  sale  of  Medi- 
gap supplemental  insurance  plans  and 
continue  to  ensure  that  our  senior  citi- 
zens are  treated  fairly. 

Mr.  RIEGLE.  Mr.  President,  millions 
of  Americans  with  disabling  impair- 
ments desire  to  work  and  should  not 
be  discouraged  from  doing  so.  With 
the  passage  of  this  legislation,  benefi- 
ciaries of  Social  Security  Disability  In- 
surance [SSDI]  will  be  aided  in  their 
efforts  to  become  active  members  of 
the  workforce,  despite  their  impair- 
ments. 

Currently,  SSDI  recipients  face  the 
loss  of  medical  insurance  after  at- 
tempting to  return  to  work,  if  their 
income  exceeds  $300  per  month. 
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Given  their  disabling  impairments 
most  SSDI  recipients  cannot  afford  to 
lose  the  necessary  medical  protection 
provided  through  Medicare.  As  a 
result,  many  of  them  opt  not  to  return 
to  work  for  fear  of  losing  their  health 
insurance.  This  law  will  now  enable 
SSDI  beneficiaries  to  continue  to  worit 
and  receive  continued  Medicare  pro- 
tection for  as  long  as  they  continue  to 
have  a  disabling  impairment. 

If  the  SSDI  beneficiary's  income  is 
not  sufficient  to  pay  the  premium  for 
the  Medicare  Insurance,  this  law  pro- 
vides for  help  In  paying  the  premium 
through  the  Medicaid  program. 

A  psuttilel  set  of  provisions  in  the 
Supplemental  Secuirity  Income  Pro- 
gram, has  been  successful  in  encourag- 
ing disabled  recipients  to  work.  This 
law  wiU  do  the  same  for  disabled 
Social  Security  beneficiaries. 

I  feel  very  strongly  that  those 
people  who  want  to  work  should  hav 
the  opportunity  to  do  so.  A  disabled 
person  should  not  be  punished  by 
taking  away  much  needed  medical  in- 
surance when  he  or  she  wants  to  work. 

We  can  no  longer  afford  to  let  the 
talents  of  the  disabled  be  wasted.  It  is 
time  that  the  disabled  have  the  oppor- 
tunity to  do  what  they  can  and  want 
to  do. 

The  integration  of  disabled  individ- 
uals into  the  workforce  provides  both 
economic  and  societal  advantages  and 
is  the  most  effective  way  to  bring  the 
disabled  where  they  belong— main- 
stream America. 

Mr.  BRADLEY.  Mr.  President,  this 
is  a  very  sad  day  for  the  country  and 
for  America's  senior  citizens.  The  com- 
plete repeal  of  the  catastrophic  pro- 
gram leaves  many  older  American's  ex- 
posed to  tough  choices — choices  be- 
tween receiving  needed  health  care  or 
going  without. 

Mr.  President,  it  was  evident  that 
changes  in  the  catastrophic  law  were 
needed.  Over  this  past  year.  I  have 
worked  for  modifications  in  the  cata- 
strophic program.  I  first  supported  sig- 
nificant cuts  in  the  so-called  surtax  or 
supplemental  premium.  Later  I  sup- 
ported efforts  to  eliminate  the  supple- 
mental premium  entirely.  And  I  even 
supported  the  last  Senate  offer  which 
the  House  rejected.  It  was  a  far  cry 
from  the  benefits  in  the  original  cata- 
strophic program.  Without  a  doubt, 
salvaging  at  least  some  of  these  bene- 
fits, such  as  hospital  protection,  home 
health  care,  respite  care,  and  mam- 
mography screening,  is  significantly 
better  than  total  repeal  of  the  pro- 
gram. I  cannot  in  my  heart  support  ef- 
forts to  entirely  repeal  it. 

There  are  a  lot  of  reasons  why  this 
repeal  effort  is  about  to  pass  the  Con- 
gress. But  tonight  is  not  the  night  to 
explain  how  we  have  come  to  where 
we  are.  Suffice  to  say  that  the  cata- 
strophic legislation  does  not  show  the 
legislative  process  at  its  best. 


Let's  think  for  a  moment  about  what 
we  are  about  to  do.  Tonight,  when  this 
is  repealed,  we  will  have  returned  to 
the  days  when  Medicare  came  no- 
where near  to  covering  all  the  elderly's 
hospital  costs.  For  the  elderly  who 
have  serious  medical  problems,  these 
financial  costs  can  be  devastating. 
Repeal  will  also  have  the  effect  of  sig- 
nificantly increasing  the  premiums 
senior  citizens  have  to  pay  for  their 
Medlgap  policies. 

We  know  that  the  elderly  are  very 
concerned  about  long-term  care  cover- 
age. There  is  a  tremendous  need  for 
home-based  long  term  care.  The  home 
health  benefit  we  provided  in  the  Cat- 
astrophic Act,  which  is  being  repealed 
tonight,  nearly  doubled  the  number  of 
days  of  home  health  care.  Tonight,  re- 
pealing this  benefit  is  telling  people 
who  have  had  strokes,  hip  fractures, 
or  major  surgery  and  need  services  at 
home  to  help  them  recover  that  they 
have  to  pay  for  these  services  them- 
selves or  go  without. 

Any  repeal  also  eliminates  Federal 
help  for  those  who  need  special  Injec- 
tions or  infusions:  People  who  because 
of  intestinal  cancer  need  to  be  tube 
fed,  people  with  severe  Parkinson's 
disease,  people  with  multiple  sclerosis 
or  with  hear  disease  and  need  dally  In- 
jections of  blood-thlnnlng  medication. 
Those  who  need  this  care  on  a  dally 
basis  simply  will  have  to  pay  for  it 
themselves. 

Respite  care  is  another  very  Impor- 
tant home-based  long  term  care  serv- 
ice that  Is  being  repealed  tonight.  Be- 
cause most  people  don't  know  what 
respite  care  is  I'd  like  to  take  a 
moment  to  explain  to  members  of  this 
body.  Respite  care  is  the  provision  of  a 
little  relief  to  family  caregivers  who 
are  spending  their  lives  caring  for 
their  chronically  ill  spouses  or  par- 
ents. Often,  that  family  member  is  the 
only  thing  preventing  the  chronically- 
ill  person  who  is  living  at  home  from 
entering  a  nursing  home.  The  respite 
care  benefit  would  have  given  family 
caregivers  up  to  80  hours  of  help  a 
year,  not  much  in  the  larger  picture 
but  essential  for  countless  families. 

Mr.  President,  I  can't  in  good  con- 
science concur  with  wiping  out  such 
important  health  benefits  for  senior 
citizens  and  their  family  members  who 
try  to  help  them  lead  dignified.  Inde- 
pendent lives. 

We  deserve  better  than  this.  We  are 
better  than  this.  This  repeal  effort 
does  not  show  America  at  Its  best— as 
a  caring  society.  It  is  my  deep  hope 
that  this  Congress  can  return  to  this 
issue  next  year  and  that  we  can  find  it 
in  ourselves— in  our  hearts  and  capac- 
ities—to  take  steps  to  meet  the  grow- 
ing nealth  care  needs  of  our  neediest 
senior  citizens. 

Mr.  BOND.  Mr.  President,  it  is  with 
some  disappointment  that  I  rise  to  dis- 
cuss the  action  of  the  other  body  re- 
garding the  catastrophic  act.  While  I 


am  completely  supportive  of  surtax 
repeal,  I  do  have  reservations  about 
abandoning  the  core  provisions  of  this 
bill. 

Mr.  President,  the  Senator  from  Ari- 
zona worked  long  and  hard  through 
the  spring  and  summer  to  bring  this 
issue  to  the  floor  and  to  force  the 
Senate  to  address  the  legitimate  objec- 
tions of  America's  seniors  to  the  Cata- 
strophic Program,  and  for  that  I  com- 
mend him.  After  months  of  delay  we 
finally  brought  a  blU  to  the  floor  to 
address  the  issue.  And  we  voted  over- 
whelmingly for  the  McCain  plan,  a 
plan  which  we  are  now  forced  to  aban- 
don. 

Mr.  President,  I  am  sure  that  most 
of  my  colleagues  would  agree  that  the 
seniors  in  their  States  object  to  the  fi- 
nancing of  the  program  more  than  to 
its  benefits.  In  fact,  when  constituents 
from  Missouri  write  to  me  about  the 
Medicare  Catastrophic  Coverage  Act, 
they  usually  refer  to  It  as  the  Cata- 
strophic Tax  Act. 

Senior  citizens  from  Missouri  are 
sending  me  a  clear  signal— they  want 
the  surtax  repealed.  Of  that  there  can 
be  little  debate. 

Mr.  President,  It  Is  common  now  to 
refer  to  unpopular  or  unworkable  bills 
as  fatally  flawed.  I  do  not  believe  that 
phrase  applies  to  this  act.  I  believe  the 
one  catastrophic— though  not  neces- 
sary fatal— mistake  to  which  virtually 
all  of  the  complaints  can  be  traced— 
was  that  Congress  decided  to  expand 
the  original  legislation  far  beyond 
truly  catastrophic  protection.  The 
very  first  bill  contained  only  protec- 
tion from  truly  catastrophic  events, 
was  voluntary,  and  was  to  be  financed 
entirely  by  the  $4  per  month  addition- 
al premium  for  Medicare  recipients. 
Once  the  full  Congess  grabbed  hold  of 
the  bill,  it  became  a  Christmas  tree 
and  other  benefits  like  financing  for 
prescription  drugs,  doctors  visits, 
became  ornaments  and  baubles  on 
that  tree.  Don't  get  me  wrong— I  think 
those  things  are  Important,  but  they 
are  also  terribly  expensive  and  really 
drove  the  cost  of  the  program  through 
the  ceiling. 

When  the  Finance  Committee  and 
Ways  and  Means  members  looked  at 
the  cost  of  the  additional  benefits, 
they  realized:  First  that  they  would 
have  to  make  participation  mandatory 
for  the  program  to  work;  and  second, 
they  would  have  to  charge  the 
wealthier  beneficiaries  more  than  $4 
per  month  to  make  it  work.  Those 
changes  to  pay  for  all  the  ornaments 
and  baubles  are  catastrophic  flaws, 
but  they  needn't  be  "fatal"  If  we  scale 
the  program  back  and  repeal  the 
surtax,  as  the  Senate-passed  bill  pro- 
poses. 

We  believe,  juid  cost  estimates  from 
CBO  show  us,  that  the  highly  unpopu- 
lar and  sometimes  unfair  surtax  caui 
be  eliminated,  repealed,  without  losing 
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the  core  catastrophic  benefits  seniors 
still  need.  The  need  for  shelter  from 
truly  catastrophic  illness  has  not 
changed.  The  need  is  the  same  as  it 
was  when  we  began  this  debate  3  years 
ago. 

I  am  disappointed  that  the  other 
body  left  us  with  the  unfortunate 
choice  of  supporting  a  plan  which 
eliminates  the  core  benefits  our  sen- 
iors still  need,  while  eliminating  the 
much-hated  surtax.  The  surtax  is 
what  is  being  objected  to,  not  the  addi- 
tional monthly  premium  which  I  dare- 
say few  have  objected  to.  I  do  not  be- 
lieve total  repeal  is  the  most  responsi- 
ble course  of  action  we  could  have 
taken,  though  it  is  certainly  more  re- 
sponsible than  leaving  the  surtax  in 
place,  to  take  effect  January  1. 

Mr.  President  I  have  often  stated, 
and  still  believe,  that  the  basic,  truly 
catastrophic  protection  benefits  that 
went  into  effect  early  this  year  should 
not  be  repealed.  These  are  the  acute 
hospital  care  benefits,  hospice  care, 
and  protection  from  spousal  impover- 
ishment. I  do  not  believe  seniors 
object  to  the  slight  monthly  increase 
for  that  kind  of  protection.  And  the 
proposal  the  House  rejected  keeps 
those  core  benefits. 

Mr.  President.  I  am  afraid  that  the 
House  action  will  condemn  us  to 
repeat  the  debate  we  started  3  years 
ago.  The  need  for  protection  from  fi- 
nancial devastation  from  long  hospital 
stays  has  not  changed.  The  need  for 
assurance  against  spousal  impoverish- 
ment if  one  member  of  a  family  has  a 
long  and  debilitating  illness  has  not 
changed.  Some  of  my  colleagues  point 
out  that  one  very  pressing  need  for 
seniors— that  of  long-term  care— has 
not  even  been  addressed  yet.  The 
Senate  should  discuss  long-term  care, 
but  that  shouldn't  preempt  any  care, 
any  shelter  for  those  who  suffer  from 
catastrophic  illnesses  now. 

Mr.  President,  the  House  had  a 
unique  opportunity  to  repeal  the 
surtax  and  change  the  catastrophic 
act  into  a  program  that  does  what  we 
intended  to  do  3  years  ago,  but  instead 
decided  to  throw  up  its  hands  and 
wipe  them  clean. 

Yes,  there  is  a  tidal  wave  of  opposi- 
tion to  the  current  act,  but  every 
single  Member  of  Congress  has  an  ob- 
ligation not  to  be  swept  aside,  but  to 
examine  fully  the  act  and  the  needs  of 
all  senior  citizens. 

I  imagine  the  debate  we  will  begin 
today— because  by  no  means  will 
repeal  be  a  last  step— will  be  a  replay 
of  the  debate  we  had  2  years  ago.  Jan- 
uary 1  when  the  television  cameras 
begin  focusing  on  the  poor  senior  citi- 
zens being  forced  out  of  hospitals  be- 
cause they  are  no  longer  covered  by 
the  provisions  we  promised  them  in 
1988,  we  in  Congress  will  be  subject  to 
another  huge  firestorm,  and  the 
debate  will  begin  anew.  Everyone  will 


want  to  salvage  his  or  her  own  favorite 
provisions. 

We  should  have  passed  a  true  cata- 
strophic act  the  first  time— without 
the  pretty  ornaments,  and  that  is 
what  we  should  have  the  courage  to 
keep  now. 

FYom  the  17,000  letters  I  have  re- 
ceived on  the  subject,  the  message 
from  my  constituents  is  quite  clear. 
They  view  the  long-term  hospitaliza- 
tion protection  and  spousal  impover- 
ishment protection  as  the  most  impor- 
tant benefits  of  the  act,  and  want  to 
keep  them.  They  want  the  surtax  re- 
pealed. The  legislation  we  passed  over- 
whemingly  6  weeks  ago  retains  long- 
term  hospitalization  protection,  and 
spousal  impoverishment,  as  well  as 
several  other  benefits.  The  benefits 
that  are  scaled  back— in  particular, 
outpatient  prescription  drugs— are  not 
widely  viewed  by  senior  citizens  from 
my  State  as  core  catastrophic  benefits. 

Mr.  President,  while  repeal  of  the 
full  prograon  is  the  only  choice  avail- 
able, I  do  believe  we  missed  the  oppor- 
tunity to  give  seniors  what  they  want 
and  need— catastrophic  protection  at 
an  affordable  price  and  one  that  does 
not  unfairly  tax  seniors  hard-earned 
income. 

Mr.  PELL.  Mr.  President,  last  month 
the  Senate  revisited  the  Medicare  Cat- 
astrophic Coverage  Act  of  1988  to  con- 
sider several  proposals  designed  to 
repeal  or  improve  the  program.  After 
much  debate,  the  Senate  approved  a 
plan  offered  by  Senator  John  McCain 
by  a  vote  of  99-0.  The  McCain  propos- 
al eliminated  the  program's  income 
tax  surtax  while  retaining  many  bene- 
fits of  great  importance  to  the  Na- 
tion's elderly  and  disabled  citizens.  In 
my  view,  the  Senate  approved  the 
McCain  plan  because  it  understood 
that  the  main  objection  to  the  cata- 
strophic coverage  program  was  to  the 
surtax  levied  on  40  percent  of  the  pro- 
gram's beneficiaries,  and  not  to  the 
program's  benefits. 

As  you  know,  Mr.  President,  the 
House  of  Representatives  does  not 
view  the  situation  quite  the  same  way. 
The  House  view  is  that  nothing  less 
than  total  repeal  of  the  program— in- 
cluding its  benefits— will  do,  and  it  has 
maintained  this  position  resolutely. 

While  I  am  delighted  that  the  Con- 
gress has  finally  repealed  the  pro- 
gram's income  tax  surtax,  I  am  disap- 
pointed that  we  have  accepted  the 
House  proposal  to  repeal  even  the  lim- 
ited benefits  retained  in  the  McCain 
proposal,  including  expanded  home 
health  care  coverage,  respite  benefits, 
and  unlimited  hospitalization. 

Mr.  President,  I  continue  to  be 
deeply  concerned  that  a  total  repeal  of 
the  catastrophic  coverage  program 
will  result  in  the  abrupt  withdrawal  of 
important  health  care  services  from 
those  elderly  and  disabled  Americans 
who  have  already  begim  to  receive 
benefits  under  the  new  program.  It  is 


unfortunate,  unfair,  and  in  many  cases 
tragic  to  take  away  needed  benefits 
when  it  is  simply  not  necessary  to  do 
so  to  correct  the  program's  deficien- 
cies. 

Today  we  repealed  the  catastrophic 
coverage  program  because  the  Income 
tax  surtax  Imposed  by  the  program 
simply  had  to  be  eliniinated.  But  by 
refusing  to  retain  even  the  limited 
benefits  offered  by  the  McCain  plan, 
the  House  has  forced  us  to  take  away 
all  benefits  simply  to  ensure  that  the 
surtax  is  repealed. 

Taking  away  these  important  bene- 
fits from  the  elderly  and  disabled  is 
something  I  do  with  a  heavy  heart. 
While  I  am  pleased  that  the  Congress 
has  finally  repealed  the  surtax,  I  urge 
my  colleagues  to  act  quickly  to  replace 
this  ill-fated  program  with  one  which 
fairly  and  equitably  protects  the  Na- 
tion's elderly  and  disabled  citizens 
against  the  devastating  cost  of  cata- 
strophic illness  and  long-term  care. 

Mr.  CONRAD.  Mr.  President,  it  is 
with  regret  that  I  rise  to  support  the 
compromise  catastrophic  coverage  pro- 
posal before  us  today.  I  deeply  appre- 
ciate the  work  of  my  distinguished  col- 
leagues in  their  negotiations  with  the 
House.  I  realize  their  job  has  been  dif- 
ficult—trying to  convince  an  unwilling 
House  that  some  of  the  benefits  of  the 
Medicare  Catastrophic  Coverage  Act 
of  1988  should  be  retained. 

With  that  in  mind,  our  colleagues 
have  brought  a  proposal  to  this  Senate 
which  they  hope  the  House  will 
accept.  This  proposal  retains  the  im- 
portant hospice,  home  health  and  res- 
pite benefits;  accelerates  the  coverage 
of  mammographies  to  January  I.  1990; 
modifies  the  hospital  deductible  by 
adding  an  additional  deductible  for  ill- 
nesses which  will  be  93  percent  of  the 
first  deductible.  The  proposal  also 
completely  eliminates  the  supplemen- 
tal premium  and  reduces  the  flat  pre- 
mium. The  flat  premium  will  be  S3. 90 
in  1990,  $4.80  in  1991,  $5.60  in  1993, 
and  $6  in  1994. 

We  have  traveled  a  long  road  this 
year  in  our  attempts  to  modify  the 
Medicare  Catastrophic  Coverage  Act 
of  1988  [MCCA].  This  law.  passed  with 
such  bipartisan  support,  has  literally 
haunted  this  Congress.  We  have  cast 
vote  after  vote  in  an  attempt  to  find  a 
solution  to  the  problems  posed  by  this 
bill;  namely,  the  high  supplemental 
premiums  and  the  duplicate  coverage 
which  existed  between  these  expan- 
sions and  private  pension  and  supple- 
mental plans. 

Mr.  President,  I  have  devoted  a  great 
deal  of  time  during  this  session  of 
Congress  considering  what  should  be 
done  to  revise  and  improve  the  Medi- 
care Catastrophic  Coverage  Act.  I 
have  heard  from  many  North  Dako- 
tans,  just  like  my  colleagues  have 
heard  from  their  constituents;  1  have 
held  community  forums  which  have 
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been  almost  totally  devoted  to  discus- 
sion of  this  issue;  I  have  carefully 
studied  the  amendments  that  were  de- 
bated and  voted  on  in  early  October. 

I  have  spent  a  great  deal  of  time 
keeping  seniors  in  my  State  abreast  of 
proposed  changes  tn  the  MCCA.  In 
August,  I  mailed  a  letter  to  every 
senior  in  the  State  of  North  Dakota; 
the  letter  detailed  the  benefits  of  the 
Catastrophic  Coverage  Act  and  the  fi- 
nancing. I  asked  seniors  which  bene- 
fits they  foimd  useful,  if  they  support- 
ed repeal,  elimination  of  the  supple- 
mental premium,  or  the  establishment 
of  an  optional  program.  Mr.  President, 
I  have  learned  a  great  deal  during  the 
past  year  about  what  seniors  do  want 
out  of  the  Medicare  Program. 

What  have  I  found?  I  have  found 
broad  support  for  many  of  the  original 
provisions  of  the  Medicare  Cata- 
strophic Act— for  the  limit  on  out-of- 
pocket  expenses  for  physician  ex- 
penses; for  the  yearly  hospital  deducti- 
ble; for  the  important  hospice  provi- 
sions and  the  critical  respite  and  home 
health  expansions.  I  have  received  let- 
ters from  many  women— describing 
the  experiences  of  their  mothers  and 
friends  with  cancer— asking  that  the 
Federal  Government  continue  the 
conunitment  made  last  year  to  the  cov- 
erage of  mammograms. 

And.  Mr.  President,  I  have  found 
anger.  Anger  at  the  high  supplemental 
premium— some  of  this  anger  is  from 
seniors  who  were  convinced  they 
would  pay  the  maximum  in  supple- 
mental premium  when  they  certainly 
would  not  be  required  to  do  so.  And 
there  is  anger  from  those  who  have 
saved  their  money,  who  now  feel  they 
are  being  penalized. 

But,  Mr.  President,  one  message  is 
clear:  repeal  is  not  the  correct  answer. 
Seniors  don't  want  repeal.  They  want 
some  of  the  benefits.  These  benefits 
have  a  real  effect  on  people's  lives. 
When  I  was  in  North  Dakota  recently, 
one  gentleman  approached  me  to  tell 
me  his  story.  He  said  that  the  MCCA 
paid  nearly  $19,000  in  hospital  bills  in 
the  last  year,  costs  that  would  have 
wiped  his  family  out— driven  them 
into  bankruptcy— had  the  MCCA  hos- 
pital benefits  not  existed. 

And,  yet,  Mr.  President.  I  support 
this  compromise  with  some  level  of 
regret.  I  believe  this  compromise  does 
not  go  far  enough.  I  believe  seniors 
want  and  need  more  of  the  benefits 
that  were  contained  in  the  original 
MCCA.  I  voted  during  Senate  consid- 
eration of  the  various  proposals  on 
catastrophic  coverage  to  retain  as 
many  of  the  benefits  as  was  feasible 
while  reducing  the  premiums  substan- 
tiaUy. 

I  believe  the  outcry  over  the  MCCA 
reflects  a  growing  frustration  with  the 
health  care  system.  The  crippling 
costs  of  long-term  care;  the  escalating 
Medigap  premiums;  and  an  increasing- 
ly inaccessible  health  care  system  are 


all  coalescing  to  create  an  untenable 
system— one  that  is  confusing  and 
seemingly  irrational  to  Its  consimiers. 

Mr.  President,  health  care  costs  are 
out  of  control;  there  is  no  question 
about  that.  Survey  after  survey  re- 
veals that  costs— and  the  associated 
problems  of  access— are  the  No.  1  con- 
cern of  those  dealing  with  the  system; 
labor,  management,  and  all  consumers. 

But  I  do  not  believe  we  should  allow 
concern  about  the  entire  health  care 
system  to  repeal  the  MCCA  entirely. 
Mr.  President,  repeal  does  not  wipe 
the  slate  clean— it  is  a  retreat,  reflec- 
tive of  an  inability  to  face  up  to  the 
tough  choices  we  must  make  in  rela- 
tion to  the  health  care  system.  Repeal, 
or  retreat,  will  make  the  choices  all 
the  more  difficult  next  year. 

Mr.  President,  I  support  this  com- 
promise, but  regretfully.  I  hope  the 
House  will  accept  the  compromise,  and 
recede  from  their  repeal  position. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield,  Mr.  President, 
for  30  seconds? 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  Mr.  President,  I  wish  the 
Record  to  show  that  had  there  been  a 
vote,  I  would  have  voted  against 
repeal. 


PREVENT  U.S.  OBLIGATIONS  TO 
NONRECOGNIZED  COUNTRIES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  an  original  resolution  of- 
fered on  behalf  of  the  Senator  from 
North  Carolina  [Mr.  Helms]  express- 
ing the  sense  of  the  Senate  that  the 
United  States  should  not  be  bound 
under  the  U.N.  Drug  Convention  to  co- 
operate with  any  state  party  in  which 
the  United  States  does  not  maintain 
diplomatic  relations  or  with  any 
regime  not  recognized  by  the  United 
States. 

Mr.  THURMOND.  I  send  the  resolu- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

Assistant  legislative  clerk  read  as  fol- 
lows: 

Resolution  (S.  Res.  220)  expressing  the 
sense  of  the  Senate  that  the  United  States 
should  not  be  bound  under  the  United  Na- 
tions Drug  Convention  to  cooperate  with 
any  state  party  with  which  the  United 
States  does  not  maintain  diplomatic  rela- 


tions or  with  any  regime  not  recognized  by 
the  United  SUtes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HELMS.  Mr.  President,  one  of 
the  glaring  problems  of  this  conven- 
tion is  that  It  creates  U.S.  obligations 
to  some  of  the  most  notorious  coun- 
tries of  the  world;  some  of  which  are 
involved  In  drug  trafficking,  others  of 
which  are  so  anti- American  that  we  do 
not  maintain  diplomatic  relations. 

The  United  States  simply  cannot  ef- 
fectively fight  the  drug  war  by  making 
deals  with  drug  traffickers.  But  under 
this  treaty,  we  will  be  bound  and  obli- 
gated to  such  drug  trafficking  coim- 
tries  as  Panama,  Afghanistan,  and 
Iran. 

It  seems  incongruous  to  me  that 
such  drug  trafficking  countries  can  be 
permitted  to  become  parties  to  a  U.N. 
convention  aimed  at  stemming  drug 
trafficking.  Beyond  this,  it  would  send 
exactly  the  wrong  signal  for  the 
United  States  to  assume  obligations  to 
such  countries  imder  this  convention. 

At  the  very  least,  the  United  States 
should  not  be  in  the  position  of  assum- 
ing obligations  to  countries  which  are 
either  so  involved  in  drug  trafficking 
or  are  so  anti-American  that  we  do  not 
maintain  diplomatic  relations  with 
them. 

In  tandem  with  approval  of  the  U.N. 
drug  convention,  it  is  imperative  that 
the  United  States  take  action  to 
ensure  that  it  does  not  give  de  facto 
recognition  to  parties  to  the  Conven- 
tion simply  by  virtue  of  executing 
functions  under  the  treaty.  In  addi- 
tion, the  United  States  must  assure 
order  to  ensure  that  the  it  is  not 
bound  and  obligated  to  countries  or  re- 
gimes it  does  not  recognize.  To  accom- 
plish these  two  goals,  I  offer  the  fol- 
lowing resolution,  which  I  believe  the 
Senate  will  accept. 

It  reads: 

It  is  the  sense  of  the  Senate  that  the 
United  States  should  not  be  bound  or  obli- 
gated under  the  United  Nations  Convention 
Against  Illicit  Traffic  in  Narcotics  Drugs 
and  Psychotropic  Substances  to  cooperate 
with  any  state  party  with  which  the  United 
States  does  not  maintain  diplomatic  rela- 
tions or  with  any  regime  not  recognized  by 
the  United  States. 

The  Department  of  State  has  agreed 
to  follow  the  recommendations  of  the 
Senate  as  embodied  in  this  resolution. 
This  commitment  was  made  in  a  letter 
written  to  me  by  Abraham  D.  Sofaer, 
the  legal  adviser  at  the  State  Depart- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
Judge  Sofaer  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Depaktmknt  or  State. 

Thx  Legal  Adviser, 
Washington,  DC,  November  20, 1989. 
Hon.  Jesse  Helms, 

Committee    on     Foreign     Relatione,     U.S. 
Senate. 

Dear  Senator  Helms:  The  Department 
understands  the  concerns  expressed  by 
some  Senators  that  the  United  States  not  be 
required  to  share  sensitive  information  re- 
lating to  narcotics  trafficking  with  General 
Noriega  and  his  regime  or  similar  regimes 
which  we  do  not  recognize  or  with  which  we 
do  not  have  diplomatic  relations.  We  do  not 
believe  that  such  sharing  is  required  by  the 
1988  United  Nations  Convention  Against  Il- 
licit Traffic  In  Narcotic  Drugs  and  Psycho- 
tropic Substances. 

We  will  take  a  very  hard  look  at  any  and 
all  requests  for  information  under  the  Con- 
vention from  such  regimes,  should  their 
countries  become  party  to  it,  to  ensure  that 
such  requests  are  not  likely  to  prejudice  our 
sovereignty,  security,  OTtire  public  or  other 
essential  interests.  Generally  speaking,  the 
United  States  would  expect  to  refuse  to 
share  information  with  such  regimes. 

We  understand  that  a  sense  of  the  Senate 
resolution  will  be  introduced  to  read  as  fol- 
lows: 

"It  is  the  sense  of  the  Senate  that  the 
United  States  should  not  be  bound  under  its 
Convention  to  cooperate  with  any  State 
party  with  which  the  United  States  does  not 
maintain  diplomatic  relations  or  with  any 
regime  not  recognized  by  the  United 
States." 

We  Jo  not  oppose  passage  of  that  Senate 
resolution. 

I  wish  to  thank  you  for  agreeing  to  intro- 
duce a  specifically  permitted  declaration,  to 
be  part  of  the  resolution  of  adnce  and  con- 
sent, that  the  United  States  does  not  consid- 
er itself  bound  to  refer  disputes  under  the 
Convention  to  the  International  Court  of 
Justice. 

Sincerely, 

Abraham  D.  Sopaer. 

Mr.  HELMS  Mr.  President,  the 
United  States  simply  should  not  un- 
dertake obligations  with  the  likes  of 
Noriega  in  Panama,  Najibullah  and  his 
Soviet-supplied  thugs  in  Afghanistan, 
and  the  terrorists  who  run  Iran.  This 
resolution  will  assure  that  no  such  ob- 
ligations will  be  undertaken. 

The  PRESIDING  OFFICER.  Is 
their  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  resolution  is  as  follows: 
S.  Res.  220 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  States  should  not  be 
bound  under  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances  to  cooperate 
with  any  state  party  with  which  the  United 
States  does  not  maintain  diplomatic  rela- 
tions or  with  any  regime  not  recognized  by 
the  United  States. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  previous  order,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3299  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3299)  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1990,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  November  21,  1989.) 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  this  be 
considered  imder  a  time  limitation  of 
20  minutes  equally  divided  and  con- 
trolled between  Senators  Sasser  and 

DOUENICI. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  earlier 
this  evening,  on  two  occasions,  I  indi- 
cated that  it  was  our  intention  to  pro- 
ceed to  enactment  of  reconciliation 
without  a  roUcall  vote,  unless  request- 
ed by  any  Senator.  No  Senator  has  re- 
quested such  a  roUcall  vote. 

Therefore,  it  is  my  intention  to  pro- 
ceed to  enactment  of  this  legislation 
by  voice  vote  upon  the  completion  of 
the  20  minutes,  or  upon  the  yielding 
back  of  such  time,  if  not  used. 

Before  yielding  to  the  distinguished 
chairman  and  ranking  member  of  the 
Budget  Committee,  Mr.  President,  I 
want  every  Senator  and  every  Ameri- 
can to  know  that  this  reconciliation 
bill  is  the  product  of  a  long,  difficult, 
good-faith  bargaining,  negotiating, 
and  consultation  series  of  meetings. 

In  that  effort,  the  distinguished  Re- 
publican leader  played  a  very  signifi- 
cant role,  as  did  the  chairman  and 
ranking  members  of  the  Budget,  Pi- 
nance,  and  Appropriations  Commit- 
tees, as  did  much  of  the  House  leader- 
ship on  both  sides  of  the  aisle. 

But  for  all  that,  I  think  all  those 
who  participated  would  agree  that  the 
two  persons  most  responsible  for  this 
responsible  legislation  are  Senators 
Sasser  and  Domenici,  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee. Both  devoted  literally  hun- 
dreds of  hours  for  preparation  of  this 
legislation  in  negotiation  of  the  agree- 
ment which  led  to  this  point.  Both  de- 
serve our  enormous  gratitude. 


It  has  taken  a  long  time,  longer  than 
we  all  had  wished.  The  result  is,  I 
think,  a  product  which  produces 
meaningful  deficit  reduction  beyond 
that  agreed  to  in  the  so-called  budget 
summit  agreement  of  earlier  this  year. 

Recognition  also  should  be  made  of 
the  two  staffs  of  both  sides,  who 
worked  through  the  night  many  eve- 
nings, many  nights,  and  long,  hard 
days.  They  are  to  be  congratulated  for 
their  dedication  and  effort.  Anyone 
that  thinks  Government  employees  do 
not  work  ought  to  see  staff  in  the 
Budget  Committee,  Republican  and 
Democratic,  in  action. 

I  commend  them,  and  I  am  pleased 
now  to  yield  to  the  distinguished 
chairman  of  the  Senate  Budget  Com- 
mittee, with  my  gratitude  for  a  superb 
effort  on  his  part. 

The  PRESIDING  OFFICER.  Sena- 
tor Sasser. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
his  kind  remarks. 

This  budget  reconciliation  confer- 
ence report  that  is  before  us  today  is  a 
result  of  the  work  and  efforts  of  many 
individuals,  and  I  want  to,  at  the 
outset,  thank  and  commend  the  distin- 
guished ranking  member  of  the 
Budget  Committee,  Senator  Domenici, 
for  his  efforts  and  for  his  advice,  and 
for  his  enormous  help  in  putting  this 
budget  reconciliation  package  togeth- 
er. 

Mr.  President,  the  1990  budget  rec- 
onciliation conference  report  has  cer- 
tainly followed  a  long  and  winding  and 
rocky  road.  I  am  not  trying  to  stand 
here  tonight  and  minimize  the  diffi- 
culties that  were  posed  by  this  legisla- 
tion. 

Just  let  me  say  that  I  think  the  end 
product  is  one  that  we  can  take  some 
pride  in.  We  began  this  year  with  a  bi- 
partisan budget  agreement.  We  began 
with  much  hope,  and  over  a  period  of 
time,  we  encountered  a  number  of  dif- 
ficulties, but  we  have  overcome  them 
all,  Mr.  President;  and  taken  altogeth- 
er, we  have  gotten  the  $14  billion  in 
hard  savings  that  were  deemed  neces- 
sary. 

We  have,  in  this  budget  reconcilia- 
tion conference  report,  $17.7  billion  in 
deficit  reduction  for  fiscal  year  1990, 
as  scored  by  the  Congressional  Budget 
Office.  I  think  that  compares  very  fa- 
vorably with  the  $12.3  billion  that  we 
would  have  received  had  we  aban- 
doned our  reconciliation  effort  and 
chosen  to  totally  embrace  sequester. 

There  may  be  many  or  some  of  our 
colleagues  who  do  not  think  those 
numbers  ring  quite  true.  A  number  of 
Senators  think  that  we  would  save 
more  through  reconciliation  in  fiscal 
1990. 

But  I  would  observe  to  my  col- 
leagues that  the  number  frequently 
associated  with  a  full  sequester,  $16 
billion,  is  not  accurate,  does  not  take 
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into  account  the  fact  that  Gramm- 
Rudman-HoUings  provides  a  credit 
against  sequester  for  savings  that  have 
already  been  achieved  by  the  Appro- 
priations Committee. 

Mr.  President,  I  say  that  my  only 
regret  relative  to  this  budget  reconcili- 
ation report  that  we  present  to  the 
Senate  this  evening,  or  this  morning, 
is  that  it  does  contain  a  130-day  se- 
quester to  the  tune  of  $4,551  billion. 

I  hoped  to  avoid  such  a  sequester 
figure,  but  it  was  unavoidable,  if  we 
were  to  meet  the  very  stringent  re- 
quirements that  have  been  laid  down 
by  the  administration  in  reaching  the 
hard  savings  total. 

Under  CBO  scoring,  we  have  $17,755 
billion  in  savings.  When  we  back  out 
certain  shifts  that  produce  savings  in 
fiscal  year  1990,  but  which  do  not 
produce  significant  outyear  savings, 
then  we  find  we  have  a  hard  adjusted 
deficit  reduction  package  of  $14,671 
billion. 

I  say  I  regret  the  extent  of  sequester 
in  this  reconciliation  bill,  because  T 
think,  Mr.  President,  we  are  going  to 
have  to  find  some  way  in  the  future  to 
deal  with  the  problem  of  committees 
not  fulfilling  their  reconciliation  in- 
structions, and  then  at  the  last 
moment  the  appropriated  accounts 
having  to  make  up  the  difference. 

In  all  fairness,  I  do  not  feel  that  this 
is  an  equitable  result  for  the  Appro- 
priations Committee  in  our  bipartisan 
budget  negotiations.  The  Appropria- 
tions Committee  was  forced  to  take 
cuts  on  the  front  end,  and  then  we 
come  along  at  the  end  in  budget  recon- 
ciliation, after  other  committees  have 
not  filled  their  full  reconcilitation  in- 
structions, and  we  have  to  turn  to  se- 
quester. And  once  again,  the  appropri- 
ated accounts  are  asked  to  take  what  I 
consider  to  be  an  overly  hard  cut. 

I  wan,,  to  express  my  appreciation 
now  for  tl  ^  full  cooperation— I  say  the 
splendid  coo-^eration— and  forbearance 
of  the  dis  inguished  chairman  of  the 
Appropriations  Committee,  Senator 
Byrd. 

His  assistance  was  absolutely  invalu- 
able, and  without  his  understanding 
and  forbearance  and  willingness  to  co- 
operate for  the  common  good,  I  seri- 
ously doubt  that  we  would  have  this 
reconciliation  package  before  the  body 
this  evening. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  has  3  minutes, 
20  seconds  remaining. 

Mr.  SASSER  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  say  to  the  Senate  that  I  am 
very  pleased  that  we  only  have  10  min- 
utes on  each  side,  because  frankly,  I 


am  very  tired,  but  even  as  tired  as  I 
am,  this  reconciliation  bill  and  this 
year's  budget  process  has  such  a  great 
history  with  it  that  if  I  did  not  have  a 
10-minute  limitation,  I  am  afraid  I 
would  talk  for  a  long  time. 

We  produced  a  major  reconciliation 
bill,  and  I  want  to  thank  a  few 
people— there  are  many  to  thank— but 
I  take  a  great  deal  of  pride  in  this  re- 
conciliation bill. 

I  hope  those  out  in  the  marketplace 
across  the  United  States  that  look  at 
our  work  from  the  standpoint  of  defi- 
cit reduction,  will  not  assume  this  is 
just  like  all  the  others,  because  it  is 
not.  It  Is  better  than  the  others.  It  is  a 
rea'  deficit  reduction  package. 

I  want  to  remind  everyone  that  we 
have  grown  accustomed  to  using  rec- 
onciliation for  all  kinds  of  things.  We 
have  not  been  having  tax  bills,  because 
we  put  the  tax  measures  in  reconcilita- 
tion. We  have  not  been  having  Medi- 
care reform  bills  because  we  have  put 
Medicare  reform  in  reconciliation.  We 
have  not  been  having  Medicaid  reform 
because  we  put  them  in  reconciliation 
bills.  We  have  some  extraneous  mate- 
rial in  this  bill,  but  not  very  much. 

This  package  produces,  according  to 
the  CBO.  in  the  first  year  over  $17  bil- 
lion in  savings.  That  means  that  will 
actually  count  against  the  deficit  for 
1990. 

The  way  we  figured  it,  and  I  admit 
we  set  some  new  rules,  we  are  not 
counting  things  that  we  do  not  really 
believe  should  be  counted.  It  is  still 
$14.7  billion;  the  President  wanted  $14 
billion. 

The  budget  process  asked  for  $13.8 
billion.  So  on  all  scores  it  is  good. 
Those  who  wanted  sequester  said  oh, 
but  3  years  of  sequester's  impact  is 
what  you  are  really  looking  for  be- 
cause that  is  real. 

I  ask  you  all  to  look  at  the  table  we 
will  put  in  the  Record  here  on  the  rec- 
onciliation 3-year  effect  and  it  is  real. 
It  is  almost  as  good  over  3  years  sis  a 
full  sequester.  In  fact,  it  is  close 
enough  where  you  could  say  they  are 
about  the  same. 

So  those  who  are  wondering  wheth- 
er we  did  our  job  this  year,  we  did. 
And  I,  too,  want  to  congratulate  and 
thank  a  few  people. 

Mr.  President,  I  have  now  served  on 
the  Budget  Committee  and  I  have  had 
the  pleasure  of  serving  with  three  dif- 
ferent Senators  from  the  other  side  of 
the  aisle  as  either  chairman  or  rank- 
ing members  while  I  have  been  either 
chairman  or  ranking  member.  I  have 
to  say  they  have  all  been  very,  very, 
good  active  participants  in  this  com- 
plex process  and  each  deserves  great 
congratulations  for  their  efforts.  But 
tonight  I  want  to  say  to  Senator 
Sasser,  the  new  chairman,  that  we 
could  not  have  gotten  this  job  done 
without  his  understanding,  his  hard 
work,  and  his  commitment  to  reality.  I 
thank  him  for  that. 


I  must  admit  that  the  distinguished 
majority  leader  is  right  when  he  says 
without  staff  on  this  kind  of  bill  you 
cannot  get  your  work  done.  I  waoit  to 
thank  and  congratulate  John  Hilley, 
the  staff  director  on  the  majority  side; 
and  Bill  Hoagland.  the  minority  staff 
director;  and  all  who  worked  for  them. 
They  are  absolutely  the  best  of  public 
servants,  and  without  them  we  would 
not  be  here.  I  want  to  personally  again 
say  thank  you. 

But,  Mr.  President,  the  work  of  a 
reconciliation  package  is  the  work  of 
committees,  and  without  the  help  of 
Senator  Byri>— he  did  not  have  to 
show  up  and  be  there.  Because  he 
wanted  to  help  us  if  we  needed  help, 
he  came.  We  did  not  have  to  worry 
about  how  is  he  going  to  make  our  job 
difficult  because  he  wanted  us  to  get  it 
done. 

He  had  with  him  Senator  Hatfield, 
and  their  cooperation  was  invaluable. 

Obviously  this  kind  of  bill  has 
turned  out  to  be  principally  the  work 
of  the  Ways  and  Means  Committee  in 
the  House  and  Finance  in  the  Senate. 
And  they  have  a  tough  job. 

I  note  that  the  distinguished  chair- 
man of  the  Finance  Committee  is  on 
the  floor  and  I  want  to  thank  him  for 
his  work.  Without  his  diligent  effort, 
without  his  agreeing  to  us  setting 
some  arbitrary  rules  for  him  and  then 
his  being  willing  to  abide  by  them,  as 
tough  as  that  was.  we  would  not  be 
here.  I  want  to  say  to  the  distin- 
guished senior  Senator  from  Texas, 
who  is  here,  we  had  some  tough  nego- 
tiating as  we  moved  through  this.  I 
hope  he  understands  that  sometimes 
the  Senator  fiom  New  Mexico— maybe 
it  is  my  ancestry,  but  I  do  get  a  little 
excited  from  time  to  time  and  I  hope  I 
have  not  at  any  time  made  his  job  dif- 
ficult, because  I  was  really  trying  to 
get  what  we  all  wanted,  a  real  deficit 
reduction  package. 

I  guarantee  that  without  Senator 
Bentsen's  willingness.  Senator  Pack- 
wood's  help,  we  would  not  be  here. 

Last,  but  not  least,  we  have  had  tre- 
mendous leadership  from  the  majority 
leader,  a  new  majority  leader.  Senator 
Mitchell,  and  obviously  our  distin- 
guished Republican  leader. 

When  the  chips  are  down,  when  we 
could  not  get  something  done,  when 
we  really  needed  help,  they  were 
there.  So  my  thanks  to  them. 

Mr.  President,  this  reconciliation  bill 
will  permit  us  to  meet  the  Gramm- 
Rudman  targets  this  year.  It  will 
permit  us  to  stay  on  a  path  that  brings 
this  deficit  down,  year  by  year,  so  that 
we  are  moving  in  the  right  direction  in 
a  steady  manner  each  year.  This  will 
be  another  one  of  those  where  it  was  a 
bit  messy,  but  successful. 

For  those  who  thought  sequester 
was  a  good  approach,  I  had  had  pre- 
pared by  the  minority  staff,  and  I  be- 
lieve it  is  accurate,  the  impact  of  the 
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1990  sequester  if  it  had  occurred. 
Some  have  run  around  here  and  across 
the  country  saying  let  us  have  the  se- 
quester. I  am  not  critical  of  their  posi- 
tion so  perhaps  they  were  Just  putting 
the  pressure  on  us. 

But  nonetheless,  we  will  have  this  in 
the  Record  for  those  who  thinlt  it 
would  have  been  nice  for  the  United 
States  military  to  have  had  this  se- 
quester, and  to  have  say  229,000  Amer- 
ican active  duty  military  men  were  laid 
off  overnight  is  not  great  for  America, 
and  all  the  other  things  that  would 
have  happened.  So  I  ask  unanimous 
consent  that  that  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Impact  op  FY  1990  Sequester 

DEFENSE  PROGRAMS 

According  to  the  Pfn&I  ON(B  Sequester 
Report,  defense  programs  must  be  cut  by 
$13.3  bUlion  in  budget  authority  and  $8.1 
billion  in  outlays  from  baseline  function  050 
levels. 

However,  changes  in  the  final  1990  appro- 
priations for  defense  programs  reduced  the 
amount  needed  to  be  sequestered  by  $5.8  bU- 
lion in  budget  authority  and  $2.5  billion  in 
outlays  from  the  OMB  baseline  levels. 

Further  cuts  of  $7.5  billion  in  budget  au- 
thority and  $5.6  billion  in  outlays  are  still 
needed  to  meet  the  GRH  requirements. 

Under  sequester,  the  1990  budget  author- 
ity will  be  reduced  to  $296.2  billion,  result- 
ing in  outlays  of  $292.7  billion. 

Real  1990  defense  spending  will  be  -4.8 
percent  relative  to  FY  1989— and  will  stand 
at  the  lowest  level  since  1983. 

The  impact  of  these  sequester  reductions 
on  the  1990  appropriated  levels  would  be  to 
remove  from  the  military:  3  active  Army  xU- 
visions;  IVi  reserve  or  Guard  divisions;  25 
Navy  ships;  4  Air  Force  wings;  and  1  Marine 
Corps  brigade. 

Military  personnel  spending  would  be  re- 
duced by  $3.2  billion,  resulting  in  the  elimi- 
nation of  229.000  active  duty  military  per- 
sonnel and  63.000  reservists,  according  to 
the  Department  of  Defense. 

Since  troop  deployments  in  Europe  are 
under  negotiation  with  the  Warsaw  Pact, 
most  of  the  force  reductions  would  likely 
come  from  the  Continental  U.S. 

Operations  and  Maintenance  will  be  re- 
duced by  $1.6  billion,  which  would  produce 
civilian  reductions  in  excess  of  72,000. 

Procurement  will  be  reduced  by  $1.6  bil- 
lion, which  will  present  contractual  prob- 
lems on  the  SRAM.  Titan  IV,  Peacekeeper, 
and  the  advanced  tactical  fighter. 

Research  and  Development  would  be  re- 
duced by  $0.7  billion,  delaying  strategic  and 
conventional  modernization. 

Atomic  Energy,  Defense  will  decline  by 
$0.4  billion,  delaying  the  nuclear  waste 
cleanup  plan. 

NONDEPEMSe  PROGRAMS 

Approximately  $12.1  billion  in  budget  au- 
thority and  $8.1  billion  in  outlays  must  be 
cut  from  baseline  levels  for  nondefense  pro- 
grams, according  to  OMB's  Final  Sequester 
Report. 

Over  half  of  all  nondefense  programs  are 
exempt  from  sequestration,  including  Social 
Security  benefits,  other  Federal  civilian  and 
military  retirement,  veterans  compensation 
and  pensions,  most  low-income  progams, 
state  unemployment  benefits,  prior  legal  ob- 


ligations, offsetting  receipts,  and  net  inter- 
est. 

Approximately  $1.8  billion  in  outlays  will 
come  from  reductions  in  so-called  "special 
rules"  programs— National  Wool  Act,  special 
milk  program,  vocationiil  rehabilitation. 
Stafford  student  loans,  foster  care  and 
adoption  assistance.  Medicare,  veterans 
medical  care,  and  other  health  programs. 

The  remaining  $6.3  billion  in  outlays  re- 
duction will  come  from  all  other  non- 
exempt  budgetary  resources — annually  ap- 
propriated and  permanent  budget  author- 
ity, obligation  limitations,  direct  loans  and 
loan  guarantees. 

Even  though  final  nondefense  appropria- 
tions will  add  approximatley  $8.1  billion  in 
budget  authority  and  $1.5  billion  in  outlays 
above  current  baseline  levels,  the  amount  to 
be  sequestered  from  nondefense  programs 
will  not  be  increased. 

In  fact,  for  appropriation  bills  enacted 
after  October  16  where  individual  programs 
are  funded  below  baseline  levels,  the  effect 
of  the  sequester  is  mitigated  because  any 
such  difference  applies  toward  meeting  the 
sequester  amount. 

Specific  program  impacts 

The  sequester  order  would  cut  NASA 
funding  by  $593  million.  The  1990  appro- 
priations for  NASA  provided  a  $1.8  billion 
increase  over  the  1989  level,  for  a  total  of 
$12.4  billion.  The  sequester  would  cut  $95 
million  from  the  $1.8  billion  for  the  space 
station,  potentially  delaying  completion  of 
the  space  station  until  1999.  NASA  would 
also  institute  a  hiring  freeze. 

Uranium  enrichment  funding  will  be  re- 
duced by  5.3  percent,  or  $70.3  million.  The 
Energy  and  Water  appropriations  act  pro- 
vides $1.4  billion  for  this  program  in  1990. 
This  program  eruiches  uranium  for  fuel  in 
civilian  nuclear  reactors  and  for  defense 
purposes.  This  reduction  would  affect  the 
program's  ability  to  meet  consumer  demand 
and  maintain  projected  receipt  levels. 

Funding  for  the  DOE  research  and  devel- 
opment efforts  on  solar,  geothermal,  nucle- 
ar, and  fusion  technologies  would  be  cut  by 
$117  million,  a  5.3  percent  reduction  from 
the  $2.2  billion  provided  for  1990  in  the 
Energy  and  Water  Appropriations  Act. 

Funding  for  the  Army  Corps  of  Engineers 
budget  would  be  reduced  by  $179  million 
from  the  $3.2  billion  appropriated  for  1990. 
This  reduction  would  put  the  Corps'  budget 
$263  million  below  ;ts  FY  1989  level.  Prior 
to  sequestration  on  October  16th,  the  1990 
Con>s  appropriations  had  already  been  re- 
duced below  the  1989  level.  Imposing  an  ad- 
ditional 5.3  i>ercent  across-the-board  cut  on 
top  of  its  existing  budget  will  slow  down  the 
design  and  construction  of  water  projects 
and  impinge  on  the  operation  and  mainte- 
nance of  existing  projects. 

The  Environmental  Protection  Agency 
(EPA)  budget  would  be  cut  by  approximate- 
ly $293  million.  The  VA-HUD-Independent 
Agencies  appropriations  act  for  1990  pro- 
vides $5.6  billion  for  B3»A.  This  reduction 
would  slow  EPA's  efforts  to  implement  and 
enforce  our  air,  water,  toxic  and  hazardous 
waste  environmental  laws. 

Superfund,  which  cleans  up  abandoned 
hazardous  waste  dumps,  would  be  cut  $77.5 
million  from  the  $1.6  bUlion  provided  in  the 
1990  VA-HUD-Independent  Agencies  appro- 
priations act. 

Outlays  of  the  Commodity  Credit  Corpo- 
ration (CCC)  would  be  reduced  by  $676  mil- 
lion to  $12.1  bUlion.  The  CCC  direct  loan 
limitation  would  decline  by  $530  million  to 
$9.5  biUion,  while  the  CCC  guarantee  loan 


limitation  would  faU  by  $301  million  to  $5.4 
bUllon. 

Budget  authority  for  the  Census  Bureau 
wold  be  reduced  by  $31  million  to  $1.4  bU- 
lion. This  would  result  in  a  reduction  to  the 
quality  control  program  which  enhances  the 
accuracy  of  the  census.  The  1990  census  wiU 
be  the  basis  for  the  apportionment  of 
money  for  many  Federal  programs,  as  weU 
as  congressional  redlstricting  in  1992. 

The  direct  loan  limit  of  the  Farmers 
Home  Administration's  rural  housing  insur- 
ance fund  would  be  reduced  by  $101  million 
to  $1.8  bUllon.  This  wUl  result  in  a  reduction 
of  1.425  low-income  rural  housing  units  and 
600  rural  rental  unite. 

Obligations  under  the  Federal-aid  High- 
ways program  would  be  reduced  by  $437  mU- 
Uon.  from  the  current  appropriated  level  of 
$12.2  bUlion.  This  cut  would  result  in  a  de- 
crease in  each  state's  appointment  of  high- 
way funds. 

Spending  on  FAA  capital  equipment 
would  be  cut  by  $76  million,  delaying  mod- 
ernization of  the  air  traffic  control  system. 

Further,  the  grante-in-aid  for  airporte  pro- 
gram would  be  cut  by  $51  mUlion,  Jeopardiz- 
ing funding  of  new  airport  capacity. 

The  sequester  would  cut  Mass  Transit  for- 
mula grante  by  $50  mUllon  and  discretion- 
ary grante  by  $18  million.  The  reduction  in 
formula  grants  would  be  felt  in  state  alloca- 
tions for  both  urban  and  rural  transit 
grante  and  in  operating  assistance  subsidies. 

Budget  authority  for  Community  Devel- 
opment Block  Grante  (CDBG)  would  be  re- 
duced by  $145  million  to  $2.8  biUion.  This 
cut  would  result  in  a  $43  miUlon  reduction 
to  the  state  and  smaU  cities  program  and 
$101  million  reduction  to  the  large  city  enti- 
tlement program. 

Funding  for  the  £>epartment  of  Education 
would  be  cut  by  $1.0  biUion  in  budget  au- 
thority under  a  sequester,  resulting  in  a 
post-sequester  funding  level  of  $23.4  bUlion 
in  1990.  Despite  this  reduction,  1990  funding 
wiU  increase  by  $569  mUlion  over  1989 
levels. 

For  elementary  and  secondary  education, 
major  reductions  include  a  cut  of  $251  mil- 
lion from  the  $5.4  billion  appropriation  for 
Chapter  I  (Compensatory  Education  for  the 
Disadvantaged),  and  a  cut  of  $66.8  miUion 
from  the  apppropriated  level  of  $1.4  bUlion 
for  School  Improvement  Program,  which  in- 
cludes Math  Science  Grante  and  Drug  Free 
Schools. 

A  sequester  order  reduces  the  Handi- 
capped Education  funding  level  of  $2.1  bU- 
lion by  $108  million,  and  vocational  and 
adult  education  funding  of  $1.1  billion  by 
$59  million. 

Student  financial  assistance  funding  of 
$6.2  bUlion  wouUd  be  reduced  by  a  total  of 
$319  miUion.  which  includes  a  $251  million 
cut  from  the  Pell  Grant  program. 

Within  the  Department  of  Health  and 
Human  Services.  Human  Development  Serv- 
ices, which  includes  the  Head  Stari  pro- 
gram, would  be  cut  by  $143  miUion.  to  $2.6 
biUion.  The  Community  Services  Block 
Grant  appropriation  of  $388  million  would 
be  reduced  by  $20.9  mUlion,  and  the  Social 
Services  Block  Grant,  funded  at  $2.7  biUion. 
would  be  cut  by  $143  million. 

For  the  Department  of  Labor,  funding  of 
$4.0  billion  for  the  Training  and  Employ- 
ment Service,  including  the  Job  Training 
Partnership  Act,  would  be  reduced  by  $205.3 
mUUon.  Community  Service  Employment 
for  Older  Americans  funding  of  $362  million 
would  be  cut  by  $18.9  million. 

Under  the  special  niles  in  GRH.  Stafford 
Student  Loans  (GSLs)  are  effected  in  two 
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ways:  the  special  statutory  allowance  factor 
paid  to  lenders  is  reduced  by  0.40  percent 
and  the  students'  loan  origination  fee  is  in- 
creased by  0.50  percent.  These  provisions 
went  into  effect  for  new  loans  issued  after 
October  1,  1989.  Total  reductions  to  BA  are 
$42.2  million. 

National  Institutes  of  Health  (NIH)  fund- 
ing of  $7.7  billion  would  be  reduced  by 
nearly  $0.4  billion,  to  a  level  about  2  percent 
above  the  1989  appropriations  of  $7.1  bil- 
lion. Because  of  cost  increases  in  NIH 
grants,  this  could  cut  funding  for  about 
1,000  new  NIH  research  grants  and  cut  the 
scientists  receiving  grants  by  over  500.  de- 
laying the  progress  being  made  on  costly, 
debilitating  diseases. 

Payments  to  Medicare  providers  for  serv- 
ices rendered  on  or  after  October  16  would 
be  reduced  by  2.1  percent.  This  will  reduce 
1990  outlays,  currently  estimated  to  be  $100 
billion,  by  an  estimated  $1.5  billion. 

Low  Income  Home  Energy  Assistance 
(LIHEAP)  would  be  reduced  by  $37  million 
in  BA  and  $29  million  in  outlays  from  the 
1990  appropriation  of  $1.4  billion  in  BA  and 
$1.3  billion  in  outlays. 

State  Unemployment  Insurance  adminis- 
trative expenses  would  be  cut  by  $92  million 
from  the  1990  appropriated  level  of  $1.7  bil- 
lion. States  would  have  to  respond  by  pro- 
viding additional  state  funds,  reducing  staff, 
or  closing  local  offices. 

Spending  authority  for  administering 
Social  Security  and  SSI  would  be  reduced 
by  $142  million  to  $3.7  billion.  1  percent  less 
than  the  amount  available  in  1989.  As  a 
result,  services  to  beneficiaries  will  be 
slowed. 

Sequestration  for  veterans  medical  care  is 
limited  to  2  percent  of  non-administrative 
expenditures:  reductions  in  administrative 
expenses,  however,  are  not  limited.  These 
rules  result  in  a  total  cut  of  $252.1  million 
from  the  1990  appropriation  of  $11.4  billion. 

The  $8.8  billion  provided  for  anti-drug 
programs  in  the  1990  appropriations  bills 
would  be  reduced  by  $0.5  billion. 

The  sequester  order  would  cut  the  Judici- 
ary by  $75  million,  resulting  in  delays  in 
hearing  civil  and  criminal  cases. 

Specific  piograms  affected  by  the  seques- 
ter include  a  $73  million  cut  for  the  YBl.  a 
$29  million  cut  for  the  Drug  Enforcement 
Administration  (DEA),  a  $57  million  cut  in 
Immigration  and  Naturalization  Service 
(INS)  activities,  and  a  $67  million  cut  in  the 
Customs  Service.  As  all  of  these  agencies  are 
personnel  intensive,  the  reductions  could 
lead  to  hiring  freezes  or  RIPs,  a  drop  in 
training  and  [Krsonnel  transfers,  and  delays 
in  the  purchase  of  equipment. 

Funding  for  the  Internal  Revenue  Service 
(IRS)  would  be  reduced  by  $183  million 
from  its  current  appropriation  of  $3.5  bil- 
lion. At  that  funding  level,  particularly  with 
a  reduction  in  collection  activities,  IRS 
would  be  unable  to  implement  the  compli- 
ance initiative  contemplated  in  the  summit 
agreement  and  the  1990  Budget  Resolution. 

Mr.  DOMENICI.  Mr.  President,  we 
have  tried  on  our  side  in  our  own 
way— we  think  it  is  understandable— to 
go  through  this  bill  and  explain  the 
provisions,  and  they  are  many.  The  de- 
scription of  this  conference  agreement 
by  the  minority  staff  is  a  document 
that  I  think  people  will  find  helpful. 
You  will  find  it  is  not  as  clean  a  bill  as 
it  was  when  it  left  here.  But  that  just 
could  not  be  avoided.  It  Is  one  of  the 
cleanest  reconciliation  bills  in  terms  of 


extraneous  matters  that  we  have  ever 
produced. 

I  ask  that  the  document  description 
of  the  conference  agreement  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Budget  Reconciliation  Act  op  1989— 

Description  op  Conference  Agreement 
subconperence  nrc  pees 

House  recedes.  The  conference  agreement 
would  maintain  NRC  fees  at  45  percent  of 
the  commission's  budget,  which  would  in- 
crease receipts  by  $54  million  in  FY  1990 
only. 

SUBCONPERENCE  21  OPPSHORE  OIL  POLLUTION 
COMPENSATION  PUND 

House  receded  to  the  Senate  on  the  Off- 
shore Oil  Pollution  Compensation  Fund. 
The  conference  agreement  would  trigger  a  3 
cent  per  barrel  tax  on  oil  produced  in  the 
outer  continental  shelf  and  would  increase 
net  revenues  by  $9  million  annually  in  FY 
1990  and  FY  1991. 

StTBCONFERENCE  3:  ONONDAGA  LAKE  STUDY 

Dropped.  Senate  bill  included  this  provi- 
sion, which  would  require  the  Corps  of  En- 
gineers to  conduct  a  study  of  cleaning  up 
Lake  Onondaga  in  New  York. 

SUBCONPERENCE  4:  PANAMA  CANAL  COMMISSION 

The  conferees  dropped  all  provisions  deal- 
ing with  the  Panama  Canal  Commission. 
This  includes  both  authorization  provisions 
and  the  $23  million  in  savings  from  interest 
earned  on  escrowed  payments  to  Panama. 

SUBCONPERENCE  5!  POSTAL  SERVICE  ISSUES 

The  conference  agreed  to  take  the  Postal 
Service  off  budget.  This  accounting  change 
produces  $1,770  billion  in  outlay  savings  in 
FTf  1990.  As  an  off-budget  agency,  neither 
surpluses  (projected  for  FY  1991)  nor  defi- 
cits (projected  for  FY  1990  and  1992)  of  the 
Postal  Service  will  be  included  in  the  calcu- 
lation of  the  deficit. 

The  conferees  agreed  to  require  the  Postal 
Service  to  pay  cost-of-living  adjustments  to 
the  Civil  Service  Retirement  System  for 
postal  employees  who  retired  after  October 
1.  1986.  CBO  estimates  the  provision  will 
achieve  $70  million  in  outlay  savings  In  FY 
1990.  Increasing  to  $260  million  by  FY  1994. 

The  conference  agreement  requires  the 
Postal  Service  to  pay  the  employer's  share 
of  health  insurance  premiums  for  survivors 
of  postal  employees  who  died  after  October 
1.  1986.  CBO  estimates  Postal  Service  pay- 
ments to  be  $6  million  In  FY  1990  which  will 
Increase  59  $20  million  in  F^  1994. 

The  Senate  conferees  receded  to  the 
House  and  accepted  a  provision  to  shift  pay- 
ments by  the  Potal  Service  for  workers' 
compensation  up  15  days  so  a  $330  million 
payment  is  made  In  FY  1990.  Accelerating 
the  payment  date  will  require  the  Postal 
Service  to  make  two  payments  for  workers' 
compensation  claims  In  FY  1990. 

The  conferees  agreed  to  allow  federal  re- 
tirees to  withdraw  lump-sum  retirement 
payments  50  percent  in  FY  1990  and  50  per- 
cent in  FY  1991.  producing  full-year  savings 
of  $700  million. 

The  Senate  receded  to  the  House  and 
agreed  to  drop  a  provision  to  require  the 
Postal  Service  to  make  a  $400  million  one- 
time payment  to  the  Civil  Service  Retire- 
ment system. 

The  conferees  agreed  to  drop  House  provi- 
sions to  Increase  the  Postal  Service's  bor- 
rowing authority,  to  prepay  FFB  loans  with- 
out a  penalty,  to  Invest  in  marketable  secu- 


rities, and  to  prohibit  borrowing  from  the 
FFB. 

SUBCONPERENCE  6:  AGRICULTURE 

The  agreement  would  permit  producers  to 
plant  soybeans,  sunflowers  or  safflowers  on 
up  to  25  percent  of  their  1990  permitted 
acreage  of  program  crops.  This  option 
would  be  available  if  the  average  market 
price  for  the  1990  soybean  crop  is  below  HO 
percent  of  the  loan  rate  for  the  1989  soy- 
bean crop.  This  provision  results  In  outlay 
savings  of  $116  million  In  FY  1990,  $123  mil- 
lion In  FY  1991,  and  no  savings  in  FY  1992. 

The  conferees  agreed  to  reduce  deficiency 
payments  for  1990  program  crops.  This  pro- 
vision results  In  a  one-time  savings  of  $235 
million  in  FY  1990. 

The  conferees  agreed  to  allow  additional 
time  for  those  producers  needing  to  refund 
advance  deficiency  payments  received  for 
the  1988  crop.  Producers  who  suffered  a  loss 
of  their  1988  or  1989  crop  due  to  a  natural 
disaster  could  make  the  refund  after  the 
end  of  the  marketing  year.  This  provision 
would  reduce  outlays  by  $54  million  In  FY 
1990  only. 

In  FY  1990,  the  Targeted  Export  Assist- 
ance program  would  be  reduced  to  $200  mil- 
lion, while  the  Export  Enhancement  Pro- 
gram would  be  reduced  to  $566  million.  CBO 
has  scored  this  provision  with  outlay  savings 
of  $143  million  In  FY  1990:  however,  the 
provision  was  scored  with  an  outlay  cost  of 
$12  million  In  FY  1991. 

The  conferees  agreed  to  delay  the  Bump- 
ers/Pryor  amendment,  which  has  the  effect 
of  bringing  the  Farm  Credit  Assistance  Cor- 
poration on  Budget,  until  FTT  1993.  In  the 
Interim,  each  institution  of  the  Farm  Credit 
Ssytem  which  purchased  stock  in  the  Finan- 
cial Assistance  Corrwration  will  receive  an 
annual  payment.  CBO  estimated  this  provi- 
sion will  save  $420  million  in  FY  1990,  and 
$1,286  billion  over  three  years. 

The  conferees  agreed  that  the  Secretary 
of  Agriculture  would  offer  to  purchase 
butter  for  not  more  than  $1.10  per  pound: 
however,  the  Secretary  has  the  discretion  to 
allocate  price  support  between  the  purchase 
prices  for  nonfat  dry  milk  and  butter  to 
achieve  desired  savings.  Preliminary  CBO 
scoring  estimated  this  provision  would  save 
$27  million,  $33  nUlllon  and  $29  million  in 
FY  1990,  1991  and  1992,  respectively. 

Finally,  the  conferees  will  claim  credit  for 
savings  of  $25  million  in  VY  1990  and  $43 
million  over  three  years  for  previously 
passed  legislation,  P.L.  101-7.  This  law  ad- 
justs prices  paid  for  butter  and  non-fat  dry 
milk. 

SUBCONPERENCE  7:  PLOOD  INSURANCE 

The  conferees  agreed  to  drop  all  provi- 
sions because  of  the  enactment  of  a  sepa- 
rate measure  extending  the  flood  and  crime 
Insurance  programs.  PL  101-137,  signed  into 
law  on  November  3,  will  reduce  VY  1990  out- 
lays by  $190  million. 

SUBCONPERENCE  8!  STUDENT  LOANS 

The  conferees  have  achieved  a  total  sav- 
ings of  $35  million  In  FY  1990.  recommend- 
ing changes  to  Stafford  Student  Loans  and 
Supplemental  Loans  to  Students.  Outlay 
savings  grow  to  $50  million  In  FY  1991  and 
$100  million  In  FY  1992.  Most  provisions 
have  an  effective  date  of  January  1.  1990. 

The  changes  recommended  by  the  subcon- 
ference  are: 

Restrict  the  classification  of  medical  resi- 
dents as  full  time  students  for  the  purpose 
of  Stafford  Student  Loan  eligibility  (FY 
1990  outlay  savings  of  $8  million); 
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Eliminate  schools  with  default  rates  of 
30%  from  participating  in  the  supplemental 
loan  program  (FY  1990  outlay  savings  of 
less  than  $500,000.  growing  to  $50  million  in 
FY  1991); 

Require  a  30  day  delay  in  disbursement 
for  supplemental  loans  to  first  year  under- 
graduates (FY  1990  outlay  savings  of  less 
than  $500,000): 

Establish  a  six  month  amnesty  program 
beginning  March  1.  1990  for  Stafford  Stu- 
dent Loan  defaulters  (FY  1990  outlay  sav- 
ings of  $30  million;  $15  mUlion  cost  in  FY 
1991); 

Require  a  GED  for  all  borrowers  under 
the  supplemental  loan  program  (FY  1990 
outlay  savings  of  less  than  $500,000,  growing 
to  $10  million  in  FY  1991); 

Reduce  the  annual  borrowing  limit  in  the 
supplemental  loan  program  (FY  1990  outlay 
savings  of  less  than  $500,000,  growing  to  $10 
million  in  FY  1991);  and 

Restrict  Stafford  loan  eligibility  for 
schools  for  which  accreditation  has  been 
withdrawn  (FY  1990  outlay  savings  of  less 
than  $500,000). 

The  conferees  also  agreed  to  a  number  of 
provisions  which  produce  no  outlay  savings 
and  would  therefore  be  considered  extrane- 
ous in  the  Senate  under  Byrd  rule  (d)(1)(A). 

SUBCONrERENCE  9:  CHILD  CARE 
A0THORIZATIOKS 

Child  care  authorizations  are  not  included 
in  the  reconciliation  conference  agreement. 

SUBCONFEREMCE  1  o:  MEDICAID  AND  OTHER 
HEALTH  PROGRAMS 

The  conferees  agreed  to  mandate  Medic- 
aid coverage  of  children  up  to  age  6  and 
pregnant  women  under  133  percent  of  pov- 
erty, effective  April  1,  1990.  These  provi- 
sions add  costs  of  $110  million  in  FY  1990 
and  $1.5  billion  over  five  years. 

The  conferees  also  agreed  to  increase 
Medicaid  payment  for  health  centers,  man- 
dated early  and  periodic  screening  and  diag- 
nostic services  for  pregnant  women,  and  re- 
quired a  demonstration  of  the  Medicaid 
"buy-in"  concept.  In  total,  these  expansions 
increase  outlay.?  by  $40  mlU'on  in  FY  1990 
and  $200  million  over  5  years. 

SUBCONrERENCE  1 1 :  VACCINE  INJURY 
COMPENSATION 

The  Energy  and  Commerce  provision  in- 
cluded in  the  House  bill  has  been  dropped 
from  reconciliation. 

SUBCONFERENCE  13:  MEDICARE  CATASTROPHIC 
COVERAGE  ACT 

Changes  to  the  Medicare  Catastrophic 
Coverage  Act  have  been  dropped  from  rec- 
onciliation and  will  be  enacted  separately. 

SUBCONFERENCE  13:  SEC  FEES 

The  House  bill  contained  a  number  of  pro- 
visions dealing  with  Securities  and  Ex- 
change Commission  (SEC)  fees,  including  a 
plan  to  make  the  SEC  a  self -funding  agency. 
The  House  receded  to  the  Senate  and 
dropped  the  SEC  sections. 

SUBCONFERENCE  14:  FCC  FEES 

The  conferees  agreed  to  $15  million  in  FY 
1990  Federal  Communications  Commission 
(FCC)  user  fees.  These  fees  are  substantial- 
ly similar  to  the  Senate-passed  fees  except 
that  two  fees  are  dropped:  potentially 
GATT-illegal  Form  740  fees  and  fees  for 
amateur  radio  licensees.  The  agreed-upon 
fees  rise  to  $18  million  annually  in  the  out- 
years. 

The  conference  agreement  does  not  in- 
clude provisions  pertaining  to  the  Fairness 
Doctrine  and  dial-a-pom.  as  contained  in 
the  House  bill. 


SUBCONTERKRCK  16:  VETERANS 

The  conferees  extended  authority  to  col- 
lect a  one  percent  loan  origination  fee 
charged  to  veterans  for  VA  guaranteed 
home  loans  for  one  year.  Total  FY  1990 
outlay  savings  are  $169  million,  falling  to 
$10  million  in  FY  1991.  This  occurs  because 
of  the  one  year  reauthorization;  extending 
the  program  in  future  years  will  produce  ad- 
ditional receipts. 

The  conferees  extended  until  October  1. 
1990,  the  authority  for  the  Secretary  of  Vet- 
erans Affairs  to  sell  VA  vendee  loans  with  or 
without  recourse.  Effective  October  1.  1990. 
the  Secretary  would  be  required  to  sell 
loans  without  recourse  only  if  the  Secretary 
would  receive  at  least  the  unpaid  balance 
(•'par  value")  of  the  loan.  Total  collections 
are  estimated  at  $496  million  in  FY  1990. 

Finally,  the  conferees  have  included  lan- 
guage directing  the  scoring  of  proceeds  from 
recourse  loan  sales  as  offsetting  collections. 
CBO  will  not  score  this  provision  until  it  be- 
comes law.  Therefore,  this  language  is  con- 
sidered extraneous  under  section  (d)(1)(A) 
of  the  Byrd  rule  because  it  produces  no 
change  in  outlays. 

SUBCONFERENCE  16:  TONGASS  TIMBER/OIL 
SHALE 

Oil  shale  and  Tongass  have  been  dropped. 
The  House  bill  would  have  Increased  fees  on 
oU  shale  patents,  though  it  was  expected 
that  these  fees  would  have  faced  court  chal- 
lenges. The  House  bill  also  would  have  re- 
pealed a  permanent  appropriation  for 
timber  management  activities  in  the  Ton- 
gass National  Forest,  cancelled  contracts 
with  timber  companies,  and  designated  addi- 
tional land  as  wilderness  areas. 

SUBCONFERENCE  17:  PASSENGER  FEES/COAST 
GUARD  USER  FEES 

The  $3  per  person  passenger  vessel  fee.  in 
both  the  Senate  Commerce  Committee  title 
and  the  Finance  Committee  title,  is  included 
in  the  conference  agreement.  The  adopted 
Finance  Committee  language  generates  $4 
million  in  FY  1990  net  revenues.  Net  reve- 
nues rise  to  $7  million  in  FY  1991  and  $8 
million  in  FY  1992.  The  revenues  associated 
with  this  provision  are  Included  in  the  reve- 
nue subconference  ( #20). 

No  agreement  was  reached  on  the  $50  mil- 
lion of  Coast  Guard  user  fees  and  the 
Senate  provision  was  dropped. 

SUBCONFERENCE  18:  AVIATION/ AIRPORT  FEES 

The  proposal  to  raise  the  international 
airline  departure  fee  from  $3  to  $6  per  pas- 
senger, included  in  both  the  Senate  Com- 
merce and  Finance  titles,  was  agreed  to 
along  the  lines  of  the  language  in  the  Fi- 
nance title.  This  provision  generates  $44 
million  in  net  revenues  in  FY  1990.  With 
full-year  implementation  in  the  outyears. 
net  revenues  increase  to  $89  million  in  FY 
1991  and  $94  million  in  FY  1992.  The  reve- 
nues associated  with  this  provision  are  in- 
cluded in  the  revenue  subconference  (#20). 

The  proposal  to  generate  $239  million 
from  the  use  of  federally  controlled  airport 
slots  at  four  high-density  airports  was  not 
agreed  to  by  the  House  conferees  and  the 
provision  was  dropped. 

SUBCONFERENCE  1»:  WAYS  AND  MEANS  SPENDING 
(WELFARE  AND  HUMAN  RESOURCES  PROGRAMS) 

Note.— See  subconference  23  for  descrip- 
tion of  Medicare  provisions. 

The  conferees  agreed  to  modify  the  AFDC 
(and  Medicaid)  quality  control  system,  ef- 
fective FY  1992.  This  also  forgives  states  all 
past  due  penalties.  CBO  estimates  this  has 
no  costs  in  FY  1990,  but  adds  outlays  of  $1.3 


billion  In  FY  1991-94.  (OMB  scores  this  pro- 
vision as  costing  $500  million  in  FY  1990.) 

The  conferees  agreed  on  20  mostly  minor 
welfare  and  human  resources  expansions.  In 
total,  these  expansions  add  outlays  of  $152 
million  in  FY  1990  and  $813  million  over 
five  years.  They  include: 

A  permanent  $100  million  increase  in  the 
Title  XX  social  services  block  grant  (an  en- 
titlement) beginning  in  FY  1990; 

A  series  of  foster  care  expansions,  includ- 
ing an  extension  of  the  independent  living 
program  through  FY  1992;  and 

Four  relatively  minor  expansions  of  the 
Supplemental  Security  Income  program. 

The  conferees  also  agreed  to  13  miscella- 
neous and  technical  Social  Security  and  rail- 
road retirement  provisions  which  will  cost 
$13  million  in  FY  1990  and  $157  million  FY 
1990-94. 

The  conferees  agreed  to  include  contribu- 
tions to  deferred  compensation  plans  (in- 
cluding 401(k)  plans)  in  calculating  the 
FICA  wage  base.  This  would  increase  reve- 
nues by  $400  million  in  FY  1990  and  $4.8  in 
FY  1990-94. 

SUBCONFERENCE  20:  REVENUES.  FEES  AND 
PENSIONS 

The  conference  agreement  exceeds  the 
reconciliation  instruction  by  $0.3  billion,  in- 
creasing net  revenues  by  $5.6  billion  in  FY 
1990. 

The  conferees  achieve  $2.7  billion  of  these 
revenue  gains  by  shifting  the  collection  of 
taxes.  The  largest  of  these  revenue  shifts  is 
a  $2.45  billion  speedup  of  payroll  tax  collec- 
tions. 

Besides  revenue  shifts,  most  of  the  re- 
maining FY  1990  revenue  increases  are  de- 
rived from  the  following  provisions: 

Modifications  to  employee  benefit  plan  re- 
quirements ( - 1.2  billion); 

Adjustments  to  corporate  taxes  (-0.8  bU- 
lion); 

A  one-year  suspension  in  the  reduction  of 
airline  taxes  ( -0.9  billion); 

A  new  $1.67  cent  per  pound  Ux  on  chloro- 
fluorocarbons  (CFC's)  and  other  chemicals 
that  deplete  the  ozone  layer  ($0.4  billion); 
and 

A  new  5  cent  per  barrel  tax  on  all  petrole- 
um to  finance  an  oil  spill  trust  fund  (0.1  bil- 
lion). 

The  agreement  includes  $1.9  billion  in  rev- 
enue losers.  Including  a  nine-month  exten- 
sion of  ten  expiring  tax  credit  provisions  (a 
$1.4  billion  FTT  1990  revenue  loss)  and  modi- 
fications to  corporate  alternative  minimum 
taxes  (a  $0.4  billion  FY  1990  revenue  loss). 

SUBCONFERENCE  Si:  SOCIAL  SECURITY 
ADMINISTRATION 

The  conferees  agreed  to  drop  House  provi- 
sions making  the  Social  Security  Adminis- 
tration an  independent  agency. 

SUBCONFERENCE  22:  ERISA  AND  OTHER  PENSION 
ISSUES 

The  conferees  have  agreed  to  impose  a 
mandatory  civil  penalty  of  20  percent  of  a 
pension  plan's  lost  assets  for  violating  fidu- 
ciary standards  under  Title  I  of  ERISA.  In- 
creased revenues  of  $25  million  are  estimat- 
ed for  FY  1990.  increasing  to  only  $28 
millon  in  FY  1991. 

SUBCONFERENCE  23:  MEDICARE  PART  B  (IN- 
CLUDES SUMMARY  OF  ALL  MEDICARE  PROVI- 
SIONS) 

The  conferees  agreed  to  provisions  that 
achieve  net  savings  of  $3.0  biUion  in  FY 
1990  and  $11.3  billion  over  five  years. 

For  Medicare  hospital  payments,  the  con- 
ferees agreed  to  changes  that  produce  net 
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savings  from  baseline  of  $640  million  in  FY 
1990.  Changes  include: 

A  one-year  extension  of  hospital  capital 
payment  provisions: 

Legislating  savings  which  duplicate  an  ex- 
isting Administration  regulation,  limiting  by 
1.22  percent  the  payment  increase  for  hospi- 
tals (otherwise  about  5.5  percent);  with  fur- 
ther adjustments  for  different  classes  of 
hospitals,  with  rural  hospitals  receiving  an 
additional  4.2  percent  increase;  and 

Further  increases  in  payments  for  "sole 
community"  hospitals,  regional  referral 
center  hospitals,  cancer  hospitals.  Medicare- 
dependent  hospitals,  hospital-based  nursing 
schools,  and  hospitals  that  serve  a  dispro- 
portionate share  of  low-income  patients. 

For  Medicare  physician  payments,  the 
conferees  agreed  to  changes  that  save  $800 
million  In  FY  1990.  The  most  significant 
change  is  basic  reform  of  the  physician  pay- 
ment system.  Reform  will  include  the 
phase-in  of  a  fee  schedule  :,hat  will  increase 
payments  to  primary  care  physicians  and 
reduce  payments  to  specialties. 

Other  changes  in  Medicare  physician  pay- 
ments include  a  temporary  freeze  in  fee  up- 
dates: subsequent  limits  in  the  fee  update 
for  non- primary  care  physicians;  and  reduc- 
tions targeted  to  "overpriced"  procedures, 
anesthesiology  and  radiology  services,  and 
new  physicians. 

The  conferees  also  agreed  to  limit  pay- 
ment increases  for  clinical  laboratories,  du- 
rable medical  equipment,  and  Icidney  dialy- 
sis services,  producing  total  savings  of  $210 
million  m  FY  1990. 

The  conferees  agreed  to  increase  pay- 
ments for  hospice  services,  expand  Medicare 
coverage  of  mental  health  services,  and  add 
coverage  of  psychologists,  clinical  social 
workers  and  pap  smears.  These  expansions 
cost  a  total  of  $77  million  in  FY  1990. 

The  conferees  extended  for  one  year  the 
expiring  law  that  requires  beneficiaries  to 
pay  25  percent  of  Medicare  Part  B  costs. 
CBO  estimates  savings  of  $370  million  in  FY 
1990. 

The  conferees  agreed  to  authorize  IRS 
and  HHS  to  exchange  certain  data  that 
should  Improve  results  in  collections  from 
employer  insurance  before  Medicare  pays 
(Medicare  Secondary  Payor).  This  saves  an 
estimated  $325  milion  in  TY  1990  and  $2.3 
billion  over  five  years. 

StTBCONTERENCE  24:  OZONE-DKPELTING 
CHEMICAL  FEES 

The  Senate  Environment  and  Finance 
Committees  both  proposed  charges  on  the 
production  of  chlorofluorocarbons  (CFCs) 
and  other  substances  that  deplete  the  ozone 
layer.  The  conference  agreement  drops  En- 
vironment Committee's  proposed  fee  and  re- 
tains the  Finance  tax  on  these  chemicals. 
The  tax  would  Increase  revenues  by  $0.4  bil- 
lion in  FY  1990  and  by  $4.3  billion  over  the 
next  five  years. 

SUBCONFERENCE  25:  HEALTH  CAHE  RESEARCH 
AND  POLICY  ISSUES 

The  conferees  agreed  to  establish  within 
the  Department  of  Health  and  Human  Serv- 
ices an  agency  for  health  care  policy  and  re- 
search to  assess  outcomes  of  various  proce- 
dures and  tests.  The  agreement  would  au- 
thorize $85  million  in  FY  1990.  increasing  to 
$185  million  by  FY  1994. 

SEQUESTER  SAVINGS 

The  conference  agreement  would  replace 
the  sequester  order  currently  In  effect  with 
a  new  order  which  would  generate  $4,551 
billion  in  savings.  This  represents  savings 
equivalent  to  a  130-day  sequester. 


The  new  order  will  be  in  effect  for  the 
entire  fiscal  year  at  the  lowered  rate. 

Mr.  EKDMENICI.  Mr.  President,  I 
suggest  to  fellow  Senators  that  if  they 
would  like  to  know  now  in  detail  what 
specific  implications  and  impacts  are 
in  this  bill— I  think  most  know— the  bi- 
partisan staff  has  prepared  a  reconcili- 
ation agreement  summary  and  we 
have  it  at  our  desk.  I  just  am  showing 
it  to  you  because  if  you  would  like  to 
review  and  answer  very  specific  and 
precise  questions,  they  are  included  in 
this  dociunent;  another  tribute  to  the 
excellent  staff  here. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BIPARTISAN  LEADERSHIP  RECONCILIATION  AGREEMENT 
[(SO  estmutes.  dolten  in  mHiata] 
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Netspendmt 6.547  0910  2  267  9  724 

Net  tewmns ,.__. 6.028  4,739  4  625  15  392 

Partial  sequesJtr 4551  4.700  4800  14051 
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Mr.  DANPORTH.  Mr.  President,  if  I 
can  have  the  attention  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee and  my  friend  from  Oregon, 
the  ranking  member  of  the  Finance 
Committee,  I  would  like  to  seek  a  clar- 
ification of  an  issue  related  to  one  of 
the  provisions  included  in  the  reconcil- 
iation tax  package. 

Mr.  BENTSEN.  My  friend  from  Mis- 
souri has  my  full  attention. 

Mr.  PACKWOOD.  Yes,  it  is  my  un- 
derstanding that  this  arises  in  cormec- 
tion  with  section  1253  of  the  Code. 

Mr.  DANFORTH.  My  colleague 
from  Oregon  is  correct.  Mr.  President, 
section  1253(b)  of  the  Internal  Reve- 
nue Code  states  that  "the  term  fran- 
chise includes  an  agreement  which 
gives  one  of  the  parties  to  the  agree- 
ment the  right  to  distribute,  sell  or 
provide  goods,  services,  or  facilities 
within  a  specified  area."  One  of  the 


proposals  considered  by  the  Finance 
Committee  and  included  in  the  tax 
provisions  of  the  reconciliation  bill 
now  before  us,  was  to  modify  the  cur- 
rent 10-year  amortization  of  fran- 
chises. Along  those  lines,  there  is  ap- 
parently some  confusion  as  to  whether 
network  affiliation  agreements  can  be 
franchises  for  ptirposes  of  section 
1253. 

To  clarify  the  matter  I  would  like  to 
ask  the  chairman  and  the  ranking 
member  whether  they  share  my  un- 
derstanding that  a  network  affiliate 
agreement  can  be  a  franchise  for  pur- 
poses of  section  1253? 

Mr.  BENTSEN.  I  thank  my  friend 
from  Missoiu-i  for  his  inquiry.  Indeed, 
it  is  my  understanding  that  a  network 
affiliation  agreement  can  be  a  fran- 
chise for  purposes  of  section  1253.  The 
action  of  the  conference  committee 
does  not  affect  prior  law  regarding  the 
definition  of  a  franchise. 

Mr.  PACKWOOD.  Let  me  concur 
with  the  remarks  of  the  chairman  and 
state  that  it  is  my  understanding  that 
network  affiliation  agreements  can  be 
franchises  for  purposes  of  section 
1253,  and  I  thank  my  colleague  from 
Missouri  for  his  inquiry. 

Mr.  DOMENICI.  Mr.  President.  I 
note  in  the  statement  of  managers  on 
the  revenue  provisions  of  this  reconcil- 
iation bill  the  inclusion  of  language  re- 
garding the  funding  of  future  child 
care  legislation.  I  support  child  care 
legislation  as  the  Senate  knows. 

But,  I  wonder  if  the  distinguished 
chairman  of  the  Budget  Committee 
could  clarify  how  this  language  might 
affect  points  of  order  imder  the 
Budget  Act.  V/ould  this  statement  of 
managers'  language  in  any  way  pre- 
clude a  Senator  from  raising  a  point  of 
order  against  future  child  care  legisla- 
tion if  it  violates  the  Budget  Act? 

Mr.  SASSER.  Mr.  President,  this 
report  language  would  not  preclude  a 
Senator  from  raising  a  point  of  order 
under  the  Budget  Act.  This  report  lan- 
guage would  not  waive  or  affect  the 
applicability  of  points  of  order  under 
the  Budget  Act  against  future  child 
care  legislation. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  address  a  matter  of  concern  to 
myself  and  to  other  Members  of  this 
body  who  may  be  following  the  pilot 
project  of  loan  asset  sales  initiated  by 
the  Federal  Government  2  years  ago. 

In  particular,  I  am  concerned  about 
the  language  included  in  this  confer- 
ence agreement  by  the  subconference 
on  veterans'  affairs  that  would  alter 
the  current  budgetary  treatment  of 
proceeds  received  from  loan  asset  sales 
with  recourse  to  the  Federal  Govern- 
ment. 

Mr.  President,  2  years  ago,  as  part  of 
the  President's  credit  reform  propos- 
als, a  pilot  project  to  sell  the  Federal 
Government's  loan  assets  was  initiat- 
ed. 
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At  that  time,  this  body  debated  the 
pros  and  cons  of  loan  asset  sales  and, 
in  particular,  the  wisdom  of  selling 
loans  without  a  Federal  guarantee. 
Central  to  the  debate  was— and  re- 
mains— the  fundamental  question  of 
whether  these  loan  sales  are  real  defi- 
cit reduction  or  nothing  more  than  a 
budget  gimmick. 

To  that  end,  this  body  took  the  posi- 
tion that,  for  the  purposes  of  calculat- 
ing the  deficit  under  Gramm-Rudman- 
Hollings,  only  those  loan  sales  that 
were  routine  and  ongoing  in  1986  or 
enacted  into  law  before  September  18, 
1987,  csin  be  applied  against  the  deficit 
in  order  to  meet  the  deficit  targets  es- 
tablished in  Gramm-Rudman. 

As  such,  loan  sales  conducted  by  the 
Department  of  Veterans  Affairs  count 
toward  deficit  reduction  but,  to  score 
as  deficit  reduction,  loan  sales  must  be 
conducted  without  a  Federal  guaran- 
tee. 

This  is  a  very  Important  point.  The 
reason  this  is  true  is  because  loans  sold 
with  a  Federal  guarantee  represent  a 
contingent  liability  to  the  Federal 
Government.  That  is,  the  Govenunent 
has  an  obligation  to  make  good  on  any 
losses  because  of  default.  Because  the 
Government  retains  all  of  the  risk, 
proceeds  from  loans  sold  with  a  guar- 
antee do  not  reduce  outlays  or  the  def- 
icit. 

On  the  other  hand,  loans  sold  with- 
out a  Federal  guarantee  involve  only 
an  exchange  of  one  asset — cash— for 
another— loans.  There  is  no  further 
claim  on  the  Federal  Government. 
Proceeds  from  the  sale  of  these  loans 
are  scored  as  an  offsetting  collection, 
reducing  the  deficit. 

The  veterans'  title  includes  language 
that  changes  this  scoring,  but  only  for 
VA  loan  sales.  The  proposed  language 
dictates  that  proceeds  from  sales  with 
recourse  be  scored  as  an  offsetting  col- 
lection, reducing  the  deficit. 

Mr.  President,  a  change  in  score- 
keeping  is  not  a  simple  issue.  It  is  one 
that  deserves  careful  consideration. 
Quite  frankly,  a  change  in  accounting 
has  potentially  far-reaching  conse- 
quences on  the  calculation  of  deficit 
targets. 

The  current  scoring  of  loan  sales  is 
not  an  ad-hoc  approach  adopted  by 
the  Senate  Budget  Committee.  This  is 
conventional  accounting  practice,  fol- 
lowed by  the  Office  of  Management 
and  Budget  and  the  Congressional 
Budget  Office:  it  is  also  consistent 
with  and  based  on  rulings  of  the  Fi- 
nancial Standards  Accounting  Board 
and  the  Federal  bank  regulators. 

Mr.  President,  in  the  Senate, 
changes  to  scorekeeping  are  within 
the  jurisdiction  of  the  Committee  on 
the  Budget.  The  Budget  Committee 
takes  this  responsibility  seriously. 

Scorekeeping  rules  serve  a  very  spe- 
cific purpose.  They  establish  consist- 
ency in  the  review  of  bills  and  regula- 
tions; they  are  also  used  to  prepare 


periodic  scorekeeping  reports  required 
by  the  Budget  Act.  These  reports  dis- 
play the  current  status  of  the  budget 
and  are  subsequently  used  for  deter- 
mining congressional  compliance  with 
maximum  deficit  amounts,  as  required 
by  Gramm-Rudman. 

For  these  reasons,  we  cannot  afford 
to  allow  committees  to  write  their  own 
accounting  rules.  If  we  do,  these  ad- 
hoc  and  arbitrary  changes  would  do  no 
more  than  serve  the  purposes  of  one 
committee  at  the  expense  of  others. 

Mr.  President,  in  the  coming  year, 
this  body  will  consider  legislation  to 
reform  the  budget  process.  Certainly, 
that  would  be  a  more  appropriate  time 
to  consider  the  changes  recommended 
by  the  subconference  on  veterans'  af- 
fairs, when  all  interested  parties  can 
be  given  the  chance  to  fully  under- 
stand and  debate  the  merits  of  the 
proposal. 

I  regret  that  my  colleagues  on  this 
subconference  have  chosen  to  use  this 
vehicle  to  impose  a  change  such  as 
this.  Unfortunately,  this  provision  was 
also  included  in  the  conference  agree- 
ment on  H.R.  901,  the  Veterans'  Bene- 
fits Amendments  of  1989,  which 
passed  the  Senate  yesterday  evening. 

Elven  though  it  now  appears  inevita- 
ble that  this  accounting  change  will 
become  law,  I  am  optimistic  that  we 
will  have  time  to  revisit  the  issue 
during  the  coming  year. 

On  November  2,  President  Bush 
issued  a  statement  calling  on  the  Con- 
gress to  pass  a  reconciliation  bill  pro- 
ducing $14  billion  in  real  deficit  reduc- 
tion. 

It  has  not  been  easy,  but  I  believe 
that  we  have  finally  reached  an  agree- 
ment that  meets  the  deficit  reduction 
goals  put  forward  by  the  President, 
goals  the  American  people  clearly  sup- 
port. 

The  conference  agreement  on  recon- 
ciliation contains  substantive  changes 
in  law  that  will  reduce  outlays,  or  in- 
crease revenues,  by  $12.6  billion  in 
fiscal  year  1990. 

Not  all  of  these  savings  meet  the  test 
of  "real  deficit  reduction."  The  agree- 
ment includes  about  $3  billion  in  pay- 
ment shifts  that  technically  score  as 
deficit  reduction,  but  which  will 
produce  no  lasting  or  meaningful 
budget  savings. 

We  more  than  make  up  for  these 
questionable  savings,  however,  by  vali- 
dating a  portion  of  the  Gramm- 
Rudman-Hollings  sequester  order  cur- 
rently in  effect.  It  would  make  perma- 
nent $4.6  biUion  of  the  $16.1  billion  in 
savings  required  under  the  order 
issued  by  the  President  on  October  16. 

Taken  together,  the  legislative  sav- 
ings, pliis  the  sequester  and  interest 
savings,  are  scored  by  CBO  as  reducing 
the  deficit  by  a  total  of  $17.8  billion. 
Deduct  the  $3.1  billion  in  payment 
shifts  and  we  will  send  a  package  to 
the  President's  desk  that  more  than 
meets  his  $14  billion  challenge. 


Some  will  say  that  this  is  not 
enough:  that  the  cuts  are  not  real 
enough  or  deep  enough;  that  we  ought 
to  do  more. 

We  have  heard  these  arguments 
before,  but  this  time  it's  different.  In- 
stead of  comparing  reconciliation  with 
what  might  have  been,  we  know  the 
alternative:  the  sequester. 

Mr.  President,  I  am  not  going  to 
defend  every  component  of  the  pack- 
age before  us.  But  I  surely  wlU  defend 
a  legislative  package— deliberately 
drawn,  carefully  negotiated,  and  politi- 
cally realistic— as  an  alternative  to  na- 
tional default  called  the  sequester. 

Yes,  there  are  questionable  savings 
in  this  bill.  To  make  up  for  them,  we 
have  agreed  to  keep  in  place  the  equiv- 
alent of  130  days  of  the  sequester. 
That  combination  is  a  victory  for  re- 
sponsible budgeting. 

Some  will  dismiss  the  partial  seques- 
ter as  insufficiently  bold.  Yet  just  a 
few  weelcs  ago,  most  people  were  call- 
ing the  sequester  a  hollow  threat 
which  would  be  rolled  back  before  we 
knew  it. 

I  am  sure  we  will  hear  about  other 
questionable  savings,  such  as  taking 
the  Postal  Service  off  budget,  for 
which  we  have  not  provided  a  seques- 
ter offset.  These  savings,  however, 
were  openly  assumed  in  the  April 
budget  agreement  and  the  congres- 
sional budget  resolution.  We  could  not 
change  the  ground  rules  at  the  last 
minute. 

Let  me  offer  an  aside  on  the  Postal 
Service.  Before  there  is  too  much  criti- 
cism, let  me  note  that  the  bill  to  take 
the  Postal  Service  out  of  the  budget 
has  75  cosponsors  in  the  Senate.  It  was 
going  to  happen.  It  certainly  is  better 
to  use  these  so-called  savings  for  defi- 
cit reduction  than  as  an  offset  for  new 
spending. 

Do  I  think  this  is  a  good  bill?  Yes. 
Do  I  think  that  it  is  good  enough  to 
justify  rolling  back  the  .sequester?  Ab- 
solutely. 

Mr.  President.  I  am  astonished  that 
so  many  of  my  colleagues  seem  willing 
to  concede  defeat  and  allow  the  across- 
the-board  sequester  cuts  to  remain  in 
effect.  Maybe  this  is  because  we 
haven't  felt  its  impact  yet.  If  that  is 
the  case,  just  wait. 

Maybe  it  is  because  some  of  my  col- 
leagues believe  that  a  sequester  is 
more  real  than  the  deficit  reduction 
promised  by  reconciliation.  But  that 
depends  on  our  willingness  to  let  the 
sequester  in  place.  I  have  my  doubts 
about  our  resolve  come  the  spring  sup- 
plemental. 

Or  maybe  it  is  because  they  believe 
that  the  sequester  promises  a  more 
substantisd  impact  on  the  deficit  in 
fiscal  year  1991  and  beyond.  That  de- 
pends on  our  willingness  to  maintain 
the  sequester-lowered  base  for  future 
discretionary  spending  decisions. 
Again,  I  have  my  doubts. 
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This  Senator  has  invested  too  much 
in  the  Federal  budget  process  to  con- 
cede defeat  to  formula  cuts.  I  do  not 
believe  that  12  months  under  a  seques- 
ter Is  good  for  the  budget  process, 
good  for  the  Congress,  or,  most  impor- 
tantly, good  for  the  country. 

A  review  of  the  sequester  impact 
makes  clear  why  we  must  not  leave  a 
full-year  sequester  in  place  and.  maybe 
more  to  the  point,  why  it  is  not  sus- 
tainable. 

The  agreement  before  us  this 
evening  contains  legislation  from  eight 
Senate  committees:  Agriculture,  Bank- 
ing, Commerce,  Energy,  Environment 
and  Public  Works,  Finance,  Labor  and 
Human  Resources,  and  Veterans. 

As  I  noted  earlier,  CBO  estimates 
these  legislative  changes,  by  them- 
selves, will  produce  about  $12.6  billion 
in  savings— roughly  half  revenues  and 
half  spending  cuts. 

Add  to  the  $12.6  billion  from  sub- 
stantive legislation  $4.6  billion  in  se- 
quester savings  and  $.6  billion  in  debt 
service  and  you  come  up  with  $17.8  in 
scorable  savings.  Deduct  from  that 
total  $3.1  billion  in  payment  shifts  and 
you  have  a  $14.7  billion  deficit  reduc- 
tion package. 

Aside  from  the  sequester  savings, 
some  of  the  more  significant  reduc- 
tions in  the  conference  agreement  in- 
clude: $800  million  in  reductions  in 
Medicare  physician  payments;  $640 
million  from  Medicare  hospital  pay- 
ments; $235  million  from  the  reduc- 
tion in  advanced  deficiency  payments 
for  1990  crops;  $54  million  in  NRC 
fees;  $76  million  by  requiring  the 
Postal  Service  to  pay  a  larger  share  of 
the  retirement  and  health  costs  of  its 
retirees;  $1.2  billion  in  increased  reve- 
nues from  employee  benefit  modifica- 
tions; and  $1.7  billion  in  revenues  from 
excise  taxes. 

Finally,  Mr.  President.  I  would  like 
to  address  the  matter  of  extraneous 
provisions  in  the  conference  agree- 
ment. 

Just  over  a  month  ago,  the  Senate 
took  an  extraordinary  action  and 
stripped  the  reported  reconciliation 
bill  clean  of  extraneous  matter.  We  ap- 
plied a  tough  standard,  dropping  not 
only  provisions  which  technically  vio- 
lated the  Byid  rule  but  also  all  those 
which  would  increase  the  deficit. 

The  House  took  a  look  at  what  we 
sent  them  and  issued  a  further  chal- 
lenge: if  we  would  send  them  a  clean 
debt  limit  bill,  they  would  agree  to  a 
clean  reconciliation  bill.  We  met  that 
challenge  as  well. 

I  regret  that  this  conference  agree- 
ment does  not  meet  the  same  stand- 
ards set  by  the  Senate  bill  last  Octo- 
ber. But  I  am  pleased  to  that  some  of 
the  largest  issues— child  care,  cata- 
strophic, and  fairness  doctrine,  to 
name  just  a  few— will  be  settled  out- 
side of  the  reconciliation  process. 


That  is  not  a  complete  victory,  but  it 
is  certainly  a  step  in  the  right  direc- 
tion. 

In  closing.  Mr.  President.  I  urge  my 
colleagues  tx>  recognize  the  successes 
in  this  conference  report:  we  have 
complied  with  the  President's  request 
for  $14  billion  in  real  deficit  reduction; 
we  have  offset  some  of  the  more  ques- 
tionable savings  with  hard  sequester 
savings;  we  have  helped  restore  some 
semblance  of  reason  to  the  legislative 
process,  by  keeping  the  bill  relatively 
clean;  and  we  have  done  our  jobs  as 
legislators  by  finding  a  defensible  al- 
ternative to  the  sequester. 

Mr.  DOLE.  Mr.  President,  having 
completed  the  long  and  painful  proc- 
ess of  negotiating  a  budget  reconcilia- 
tion package.  I  am  pleased  to  report 
that  we've  worked  out  what  I  believe 
to  be  a  good  package. 

It  took  a  lot  of  hard  work,  a  measure 
of  compromise  and  perhaps  a  little  bit 
of  statesmanship  from  both  parties  to 
reach  this  point.  But  what  we  have  is 
a  solid  agreement  with  real  deficit  sav- 
ings and  I'm  proud  of  it. 

THE  RECONCILIATION  PACKAGE  ITSELF 

This  package  will  achieve  more  than 
$14  billion  in  real  deficit  reduction— in 
line  with  the  President's  request  of 
November  2. 

It  not  only  achieves  Medicare  sav- 
ings in  excess  of  $1.5  billion,  but  also 
contains  a  package  of  reforms  includ- 
ing a  landmark  restructuring  of  Medi- 
care payments  to  physicians  and  a 
critical  improvement  in  payments  to 
small  rural  hospitals. 

Other  changes,  such  as  cracking 
down  on  student  loan  defaults, 
produce  deficit  savings  of  more  than 
$4.5  billion. 

In  addition,  another  $2.9  billion  are 
saved  from  closing  tax  loopholes  and 
other  revenue  measures. 

We  also  have  a  130-day  sequester 
that  will  account  for  $4.5  billion  of  the 
savings. 

That  partial  sequester  will  ultimate- 
ly save  $14  billion  over  3  years— due  to 
lower  budget  baselines. 

Let's  not  forget  to  give  credit  where 
credit  is  due.  It  was  Gramm-Rudman- 
Hollings  that  kept  the  pressure  on— 
that  forced  us  to  act  to  avoid  the  pain 
of  a  full  sequester. 

STEAMLINING 

This  bill  is  also  a  major  step 
foreward  in  restoring  some  credibility 
to  the  reconciliation  process.  It  Is  not 
the  massive  catch-all  bill  of  years  gone 
by. 

We  streamlined  the  bill— removed  a 
lot  of  the  extraneous  matter  that  was 
best  dealt  with  separately. 

Granted,  the  bill  is  not  as  clean  or 
stripped  down  as  was  proposed  by  the 
Senate,  but  frankly  the  House  had  al- 
ready acted  when  we  decided  to  pursue 
the  responsible  course  of  simplifying 
the  bill. 

Perhaps,  most  importantly,  this 
pared  down  budget  bill,  produced  with 


the  bipartisan  cooperation  of  Congress 
and  the  President,  sets  an  important 
precedent  for  next  year's  budget 
battle. 

Maybe  it  wasn't  a  pretty  sight,  but 
Congress  did  fulfill  its  budget  respon- 
sibilities and— at  least  for  1990— avoid 
a  full  Gramm-Rudman-HoUings  se- 
quester. 

LET  us  KEEP  TALKING 

I  have  believed  from  the  start  that 
Congress  should  do  what  it  must  to 
avoid  a  total  sequester.  After  all  the 
people  elected  us  to  do  a  job.  And 
there's  nothing  more  basic  or  more 
central  to  the  task  of  serving  in  Con- 
gress than  making  budget  decisions. 

Back  on  April  14,  when  the  biparti- 
san budget  accord  was  reached,  I 
thought  we  had  a  good  thing  going. 
But  for  a  variety  of  reasons  the  agree- 
ment was  not  implemented  fully  and 
the  1990  Federal  budget  process  de- 
generated into  a  fiscal  passion  play. 

Now  some  have  suggested  we  aban- 
don the  idea  of  pursuing  another 
budget  summit  next  year— that  it  is 
not  worth  the  effort— that  it  won't  go 
anywhere.  I  couldn't  disagree  more. 

199i:  YEAR  OP  RECKONING 

One  thing  is  certain— next  year  the 
Congress  and  the  President  will  face  a 
Gramm-Rudman-Hollings  deficit 

figure  of  $64  billion.  1991  will  be  a 
year  of  reckoning. 

All  the  smoke  and  mirrors  in  the 
world  won't  get  us  to  that  figure.  We 
will  need  real  savings  that  will  result 
only  for  a  real  effort  on  the  part  of  all 
parties  involved  in  the  budget  negotia- 
tions. 

CONCLUSION 

So.  I  would  say  let  us  start  thinking 
tonight  about  next  year.  Let  us  renew 
our  dedication  to  the  idea  of  a  budget 
summit.  Let  us  build  on  the  real  defi- 
cit savings  achieved  in  this  reconcilia- 
tion bill.  Let  us  preserve  the  bipartisan 
spirit  that  produded  this  package. 

Let  us  show  the  American  people 
that  we  can  do  our  jobs  and  give  them 
the  kind  of  leadership  they  are  de- 
manding. 

Mr.  DOMENICI.  Mr.  President,  let 
me  conclude  this  deficit  reduction 
package  is  the  result  of  a  very  difficult 
year,  starting  with  an  economic 
summit.  We  did  not  expect  much  this 
year.  As  the  year  went  on,  some  very 
difficult  subject  matter  arose,  matters 
got  delayed,  and  so  we  were  up  against 
some  very  serious  deadlines  and  we 
were  beginning  to  suffer  a  sequester. 
We  had  to  take  part  of  a  sequester  to 
get  our  numbers  and  our  deficit  reduc- 
tion. 

We  should  all  understand  sequester 
are  real.  We  should  all  understand  the 
effect  of  them.  We  have  got  a  part 
year  sequester  that  is  going  to  be  felt 
across  the  land,  so  we  will  know  that  if 
we  do  not  get  our  work  done  under 
Gramm-Rudman-Hollings  the  penalty 
is  an  arbitrary  capricious,  rather  Dra- 
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conian  across-the-board  type  cut.  We 
have  suffered  a  little  bit  of  that  less 
because  we  have  worked  together  to 
put  a  real  package  of  deficit  reduction 
together. 

My  closing  remarks  are  without 
mentioning  any  committees.  I  share 
the  concern  of  my  colleague,  the 
chairman.  We  need  some  way  to  ask 
the  Senate  to  insist  that  conunittees 
follow  their  reconciliation  instruction. 
Not  that  we  do  it,  but  that  somehow 
we  have  the  authority  as  an  institu- 
tion to  get  the  job  done,  if  committees 
that  are  charged  with  it  will  not  do  it. 
If  we  could  do  that,  we  would  not  have 
to  have  a  sequester  added  to  a  recon- 
ciliation bill  to  meet  the  targets.  We 
ought  not  be  doing  that. 

My  thanks  to  the  administration. 
OBM  Director  Darman  has  been  very 
helpful.  I  hope  the  President  is  as 
pleased  with  this  bill  as  we  are  when 
he  signs  it.  I  hope  he  tells  the  Ameri- 
can people,  as  we  are  tonight,  he  can 
do  it  better,  that  we  have  real  deficit 
reduction  this  year,  meaningful,  effec- 
tive, and  the  kind  of  thing  we  ought  to 
all  be  proud  of.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Tennessee  has  3  minutes  15 
seconds  remaining. 

Mr.  SASSER.  Mr.  President,  I  ask 
unpjiimous  consent  that  the  text  of 
my  full  remakrs  be  included  in  the 
Record  as  if  read.  And  I  also  ask  unan- 
imous consent  that  the  document  cap- 
tioned "Bipartisan  Leadership  Recon- 
ciliation Agreement  for  Fiscal  Year 
1990"  appear  in  the  Record. 

Mr.  BENTSEN.  Mr.  President,  will 
the  chairman  of  the  committee  yield? 

How  much  time  does  he  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  40  seconds  re- 
maining. 

Mr.  BENTSEN.  Mr.  President,  will 
be  Senator  yield? 

Mr.  SASSER.  I  am  pleased  to  yield 
to  the  distinguished  chairman  2  min- 
utes if  he  wishes. 

Mr.  BENTSEN.  Let  us  try  for  a 
minute. 

Mr.  SASSER.  All  right. 

Mr.  BENTSEN.  Mr.  President,  when 
I  hear  some  of  the  objections  to  rais- 
ing salaries  of  Government  officials,  I 
cannot  help  but  think  of  the  incredi- 
ble hours  put  in  by  my  staff.  I  have 
spent  a  lot  of  time  in  the  private 
sector  building  a  business  and  at  5 
o'clock  I've  watched  them  break  for 
the  door.  Important  negotiations  may 
be  underway  and  they  would  say, 
"Just  a  minute,  I  have  to  go,"  and 
they  would  head  out.  But  not  here.  I 
saw  members  of  the  Finance  Conunit- 
tee  staff  and  I  know  the  Budget  Com- 
mittee staff,  the  Appropriations  Com- 
mittee staff,  working  until  4,  5,  6 
o'clock  in  the  morning.  In  these  jobs, 
one  has  to  learn  to  sleep  fast.  The 
amount  of  effort  they  put  in  is  incredi- 
ble, and  so  is  the  quality  of  their  work. 


I  see  the  kind  of  offers  that  some  of 
them  get  when  they  go  back  out  in  the 
private  sector,  their  salaries  often  dou- 
bled or  tripled. 

The  limitations  on  my  time  here  are 
such  that  I  cannot  get  into  this  in  the 
detail  I  want  to,  to  talk  about  the  Van 
McMurtry's,  the  Pat  Oglesby's,  the  Dr. 
Marina  Weiss',  what  they  did  trying  to 
put  together  budget  and  health  legis- 
lation for  this  country  at  all  hours  of 
the  day  or  night. 

I  look  at  the  minority  with  Ed  Mi- 
halski  and  Jim  Ricciuti  and  Shannon 
Salmon  and  Lindy  PauU,  and  on  my 
side,  I  look  at  Richard  Lauderbaugh, 
Lisa  Potetz,  Joe  Humphreys,  Margraret 
Malone,  Randy  Hardock,  Norm  Rich- 
ter,  Maurice  Foley,  Sam  Sessions, 
Denise  Roy,  Kipperly  Tidball,  and  the 
trade  staff— Jeff  Lang,  Marcia  Miller, 
and  Mike  Mabile.  And  the  list  goes  on 
and  on. 

The  Finance  Conunittee  had  ap- 
proximately 70  percent  of  the  respon- 
sibility for  the  revenue  raised  and  the 
spending  cuts  made  by  the  bill.  At  the 
request  of  the  Budget  Committee  and 
the  leadership,  we  took  the  bill  report- 
ed out  of  the  committee  and  stripped 
it  down  to  exclude  all  revenue-losing 
or  extraneous  items. 

We  went  into  negotiations  with  the 
House  with  no  chips  on  our  side.  The 
House  did  not  believe  we  were  truly 
going  to  be  able  to  strip  our  bill  down 
to  this  size.  We  did  it,  and  we  asked 
the  House  to  go  down  that  path,  too. 
In  turn,  they  went  a  long  way  toward 
meeting  us. 

There  is  nothing  more  important  to 
the  health  of  our  economy  than  reduc- 
ing the  deficit.  That  is  why  we  em- 
barked on  a  plan  of  steady  deficit  re- 
duction, and  that  is  why  we  must  con- 
tinue to  take  oiu"  deficit  reduction  re- 
sponsibility seriously.  Prom  the  day  I 
declined  to  participate  in  the  Rose 
Garden  ceremony  celebrating  a  budget 
agreement  that  called  for  a  1-day  shift 
In  the  Defense  Department  pajrroll,  I 
have  fought  to  make  our  deficit  reduc- 
tion effort  a  serious  and  meaningful 
one. 

The  other  Finance  Committee  con- 
ferees and  I  worked  hard  to  bring  our 
titles  of  the  reconciliation  bill  within 
the  deficit  targets  we  were  instructed 
to  meet  without  raising  taxes  and 
without  using  gimmicks.  At  the  same 
time,  and  this  part  was  at  least  as  dif- 
ficult, we  fought  to  represent  the  con- 
cerns of  our  colleagues  in  the  Senate 
and  their  constituents  in  tough  negoti- 
ations with  House  Members  who  have 
their  own  concerns  and  their  own  pro- 
cedural rules. 

I  am  proud  of  what  we  have  been 
able  to  accomplish  with  this  bill.  The 
Finance  Committee  titles  raise  over 
$5.3  billion  in  additional  revenue  and 
cut  spending  in  health  programs  by 
over  $2.7  billion.  That  adds  up  to  $8 
billion  of  real  deficit  reduction,  not 
smoke  and  mirrors,  and  that's  on  top 


of  $4  billion  in  spending  cuts  from  par- 
tial sequestration. 

We  do  it  on  the  revenue  side  by  clos- 
ing loopholes  for  companies  issuing 
junk  bonds  and  banks  making  loans 
for  esops  that  do  not  give  employees  a 
meaningful  ownership  Interest,  by 
adopting  a  modified  administration 
proposal  to  charge  producers  of  chemi- 
cals that  deplete  the  ozone  in  our  at- 
mosphere, and  by  recapturing  the 
float  on  taxes  collected  from  employ- 
ees that  is  currently  earned  by  the  em- 
ployers. 

We  do  it  on  the  health  side  by 
spreading  the  burdem  of  cuts  among 
hospitals,  doctors,  and  beneficiaries  as 
fairly  as  possible.  We  rely  to  a  limited 
extent  of  sequester  cuts  for  hospitals 
and  doctors.  After  that,  we  reduce 
Medicare  reimbursement  for  hospital 
capital  payments  by  15  percent  an 
limit  reimbiuisement  on  overvalued 
physician  procedures.  We  institute 
long-term  savings  with  a  compromise 
physician  payment  reform  package 
and  an  information  matching  program 
that  will  help  ensure  that  employer- 
provided  insurance  pays  the  bills 
before  the  Federsd  Government  does. 

Speaker  Foley  warned  us  that  we 
would  not  be  able  to  force  the  House 
conferees  to  sign  off  on  a  clean  bill, 
and  he  was  right.  This  bill  is  not 
squeaky  clean.  It  is  the  product  of  ne- 
gotiation between  a  body  that  chose  to 
strip  down  its  reconciliation  bill  to 
bare  essentials  and  a  body  that  came 
to  the  table  with  a  heaping  plate. 

But  don't  anybody  think  the  Senate 
stripped  down  its  reconciliation  bill  for 
nothing.  In  starting  with  a  clean  bill 
and  fighting  to  keep  a  clean  bill,  we 
ended  up  with  a  responsible  bill.  We 
were  able  to  persuade  the  House  to 
strip  off  a  staggering  number  of  provi- 
sions. We  took  off  all  the  trade  provi- 
sions and  scores  of  small  revenue 
losers,  spending  increases,  and  extra- 
neous provisions.  Of  course,  we 
stripped  off  the  capital  gains  tax  cut. 

But  the  fact  remains,  we  couldn't  get 
an  agreement  with  a  completely 
stripped  down  bill.  So  we  fought  to 
hold  the  line  on  revenue  losers  and 
spending  initiatives  to  items  that  are 
time-sensitive  and  have  broad  support. 

In  the  revenue  title,  we  agreed  to 
extend  important  expiring  tax  provi- 
sions such  as  the  R&D  credit  and  the 
low-income  housing  credit,  to  reform 
our  civil  tax  penalty  system  and  to 
make  technical  corrections  to  main- 
tain the  budget  baseline. 

On  the  health  side,  we  agreed  to  pro- 
visions that  will  help  support  our  rural 
hospitals  and  will  extend  Medicaid 
health  insurance  to  pregnant  women 
infants  and  children  in  families  of 
modest  means.  We  require  doctors 
serving  Medicaid  patients  to  provide 
early  periodic  screening,  diagnosis,  and 
treatment. 
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In  the  income  security  area,  this  bill 
ensures  that  Social  Security  recipients 
will  not  lose  their  benefits  while  they 
appeal  adverse  rulings  and  provides 
that  adopted  children  will  be  treated 
the  same  as  natural  children  for  Social 
Security  purposes. 

Despite  the  need  to  reduce  the  defi- 
cit, we  felt  we  had  to  persuade  the 
House  conferees  to  take  some  objec- 
tionable deficit  reducing  measures  out 
of  the  bill.  As  we  have  been  reminded 
so  often  this  year,  not  all  revenue  rais- 
ers are  created  equal.  Even  with  the 
pressing  need  to  reduce  the  deficit,  we 
cannot  fail  to  draw  lines  based  on 
policy  and  fairness  considerations.  So 
we  found  a  way  to  reach  our  deficit 
targets  without  killing  nonabusive 
like-kind  exchanges  or  esops,  without 
violating  international  treaties  by  im- 
posing a  tax  on  foreign  investors  who 
sell  stock  and  without  taking  extra 
cuts— beyond  the  sequester  cuts— in  In- 
direct medical  education  payments  to 
teaching  hospitals. 

In  the  end,  although  we  ended  up 
with  more  baggage  on  the  bill  than  I 
might  have  preferred,  the  result  is  a 
highly  responsible  deficit  reduction 
effort.  Anybody  who  thinks  we 
weren't  serious  about  deficit  reduction 
should  just  ask  me.  I  have  the  scars  to 
prove  it. 

We  did  it  all  without  gimmicks.  As  I 
mentioned  previously,  the  gimmick 
that  OMB  has  been  talking  about  is 
actually  a  sound  money  management 
policy  that  the  administration  first 
suggested  as  a  revenue  raiser.  We  now 
give  employers  as  long  as  7  days  to 
hold— and  collect  interest  on— the 
Government's  PICA  and  income  taxes 
collected  from  employers'  paychecks, 
whether  they  add  up  to  $100,000.  $1 
million  or  even  tens  of  millions  of  dol- 
lars. The  float  recapture  provision 
would  make  sure  the  Government  gets 
the  float  on  its  own  money  by  requir- 
ing next-day  deposit  once  the  employ- 
er accumulates  $100,000.  And,  it  in- 
creases the  asset  side  of  the  Govern- 
ment's balance  sheet  on  a  permanent 
basis;  there's  no  corresponding  deficit 
increase  in  other  years  as  there  is 
when  you  shift  a  pay  date  from  1  year 
to  another. 

In  any  case,  we  made  sure  the  bill 
meets  its  deficit  reduction  target  even 
if  you  do  not  count  the  revenue  from 
the  float  recapture  provisions.  We  did 
it  by  extending  sequestration  cuts  in 
Medicare  to  a  limited  extent  and  limit- 
ing extension  of  expiring  provisions  to 
9  months  of  tax  benefit.  And  still  we 
left  the  float  reduction  provisions  in 
place  for  total  deficit  reduction  from 
the  Finance  Committee  of  roughly  $8 
billion.  Although  the  Budget  Commit- 
tee will  not  give  the  Finance  Commit- 
tee credit  for  the  revenue  from  float 
recapture,  it  will  discover  next  year, 
and  in  each  year  thereafter,  when 
baseline  calculations  are  made  and 
deficit  reduction  instructions  are  de- 


veloped, that  the  reduction  attributa- 
ble to  this  revenue  is  real  and  perma- 
nent. 

This  bill  should  lay  to  rest  the  sug- 
gestion that  permanent  sequestration 
would  be  preferable  to  reconciliation. 
According  to  CBO.  this  package 
reduce  the  deficit  by  more  than  se- 
questration would;  $17.4  billion  versus 
$16.1  billion.  And  if  we  went  with  per- 
manent sequestration,  we  would  not  be 
able  to  reflect  changing  needs  and  pri- 
orities by  reallocating  our  spending 
dollars  among  programs.  We  would 
not  be  able  to  help  rural  and  inner-city 
hospitals  by  using  a  lighter  touch  in 
cutting  their  reimbursement  rates.  We 
would  not  be  able  to  extend  expiring 
tax  provisions.  We  do  not  serve  the  in- 
terests of  the  American  people  by  ab- 
dicating our  responsibility  to  reduce 
the  deficit  in  a  way  that  makes  sense. 

This  has  been  a  difficult  process  for 
all  of  us.  There  has  been  bitter  parti- 
san division.  We  have  all  had  to  give 
up  some  things  that  we  believed  were 
important.  We  have  struggled  to  bal- 
ance our  responsibility  to  cut  the  defi- 
cit with  the  real  and  pressing  need  to 
spend  more  revenue  in  some  areas.  In 
the  face  of  all  that,  we  have  done  a 
good  job.  I  commend  this  conference 
report  to  you  and  urge  your  support 
for  it. 

Once  again,  I  commend  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  ranking  minority 
member.  I  also  commend  the  majority 
leader,  for  the  incredible  job  he  did 
and  the  involvement  that  he  had  in 
the  whole  process  to  make  it  possible. 
I  also  should  mention  the  minority 
leader,  and  the  chairman  of  the  Ap- 
propriations Committee,  with  his 
great  wealth  of  knowledge  and  experi- 
ence—he is  I  think  one  of  the  finest 
examples  of  public  servants  I  know. 
Thank  you  very  much. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  15  sec- 
onds. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee  for  his  statement 
and,  Mr.  President,  I  express  my  ap- 
preciation this  evening  to  Dr.  John 
Hilley,  the  staff  director  of  the  Senate 
Budget  Committee  for  the  majority 
staff,  for  the  splendid  work  that  he 
has  done  over  the  whole  year  and 
through  Dr.  Hilley  express  my  appre- 
ciation to  all  those  on  the  majority 
side  of  the  Budget  Committee  staff 
who  have  worked  such  long  hours  and 
I  think  produced  such  a  remarkably 
good  work  product,  including  Bill 
Dauster,  chief  counsel.  Dr.  John  Calla- 
han, and  many,  many  others. 

I  wish  to  express  my  appreciation 
also  to  Bill  Hoagland,  the  minority 
staff  director,  for  his  efforts  on  behalf 
of  the  common  good.  And  I  want  to 
express  my  appreciation  also  to  the 
chairman  of  the  Senate  Finance  Com- 


mittee for  the  long  hours  that  he  put 
in  with  us  on  these  budget  negotia- 
tions. 

Finally,  Mr.  President,  I  seriously 
doubt  that  this  conference  reconcilia- 
tion report  would  be  before  us  this 
evening  had  it  not  been  for  the  efforts 
of  the  majority  leader,  Senator  Mitch- 
ell, who  time  after  time  was  on  hand 
to  break  logjams  as  they  occurred  and, 
working  in  concert  with  the  minority 
leader.  Senator  Dole,  finally  broke  the 
final  logjam  last  evening.  I  express  my 
profound  appreciation  to  the  majority 
leader  and  to  the  minority  leader.  Sen- 
ator Dole,  for  their  help  and  support. 

Mr.  President,  I  am  prepared  to 
yield  back  all  of  my  time  if  I  have  any 
remaining. 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  we  are  going  to  have  a 
voice  vote.  Senator  Helms  has  request- 
ed that  I  state  for  the  record,  had  we  a 
roUcall  vote,  that  he  would  have  voted 
in  opposition  to  the  conference  report; 
he  would  have  voted  no. 

Mr.  HEINZ.  Did  the  Senator's  time 
expire? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  not 
more  than  2  minutes  on  this. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  thank 
all  Senators.  I  will  be  brief. 

Mr.  President.  I  rise  to  express  my 
deep  concern  regarding  one  specific 
provision  contained  in  the  conference 
report  on  the  reconciliation  bill.  While 
I  have  signed  the  conference  agree- 
ment, and  will  support  its  passage,  I  do 
not  support  all  of  the  provisions.  In 
fact,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  one  provision,  a 
hidden  provision,  that  is  included  in 
the  reconciliation  bill. 

To  be  specific,  included  in  the  con- 
ference agreement  is  a  provision  that 
takes  money  from  the  Social  Security 
trust  funds  and  uses  this  money  to 
help  reduce  the  Federal  deficit.  This  is 
done  by  raising  the  amount  of  the 
Social  Security  wage  base  to  account 
for  the  failure  to  include  various 
forms  of  deferred  compensation  such 
as  401  kilometer  contributions  in  the 
calculation  of  average  wages.  In  fiscal 
year  1990  the  wage  base  would  be 
raised  by  an  additional  $900,  from 
$50,400  to  $51,300  in  fiscal  year  1990. 
and  would  be  indexed  yearly  thereaf- 
ter. 

Mr.  President,  not  too  long  ago,  this 
Senator  stood  before  the  Senate  to 
urge  that  the  Social  Security  Trust 
Fund,  the  Old  Age  Survivors  and  Dis- 
ability Insurance  Program  [OASDIl 
be  removed  from  the  deficit  reduction 
calculations.  I  urged  my  colleagues  to 
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begin  the  practice  of  real  fiscal  disci- 
pline— and  to  stop  deficit  deception. 

Now,  some  2  weeks  later,'  we  have 
before  us  another  classic  example  of 
deficit  deception.  Once  again,  we  must 
decide  whether  we  want  to  use  Social 
Security  funds  for  non-Social  Security 
purposes.  Let  me  explain  to  my  col- 
leagues how  this  latest  form  of  fiscal 
fakery  will  work. 

The  deferred  compensation  provi- 
sion that  I  spoke  about  earlier  will 
raise  $400  million  in  fiscal  year  1990, 
and  $4.8  billion  over  5  years.  However, 
only  $13  million  in  fiscal  year  1990, 
and  a  total  of  $157  million  over  5  years 
will  be  spent  on  Social  Security  pro- 
grams. 

As  many  of  my  colleagues  will  recall, 
these  funds  were  going  to  be  used  to 
offset  the  Social  Security  retirement 
test  increase.  This  provision  was  in- 
cluded in  the  Senate  Finance  Commit- 
tee reconciliation  bill.  However,  Mr. 
President,  the  earnings  test  in  not  in- 
cluded in  the  reconciliation  bill  we 
have  before  us.  But,  the  financing 
mechanism  remains  intact,  and  is  used 
to  cover  up  and  obscure  to  the  true 
size  of  this  years  deficit. 

Let  there  be  no  mistake— it  would 
appear  very  unlikely  that  we  will  ever 
be  able  to  find  this  amount  of  money 
again  to  liberalize  Social  Security  ben- 
efits. The  point  here  is  that  we  were 
going  to  use  Social  Security  revenues 
to  fund  a  Social  Security  Program- 
not  to  reduce  the  deficit.  I  ask  my  col- 
leagues whether  they  want  to  inten- 
tionally withhold  funds  from  the 
Social  Security  trust  fund  in  order  to 
reduce  the  deficit? 

The  change  in  the  earnings  test 
would  have  increased  the  amount  of 
earnings  totally  exempt  from  reduc- 
tion under  the  retirement  test  for  indi- 
viduals age  65  to  69  to  $11,700  in  1990 
and  to  $14,520  in  1991.  The  would 
result  in  an  increase  of  about  $5,000 
over  current  law. 

By  increasing  the  amount  of  earn- 
ings that  older  Americans  could  earn 
before  being  penalized,  tens  of  thou- 
sands of  retirees  would  have  an  incen- 
tive to  continue  to  work.  Under  this 
change,  retirees  would  be  be  able  to 
make  the  determination  themselves— 
whether  they  do  or  do  not  want  to 
continue  working. 

Mr.  President,  the  provision  I  have 
Just  described  is  the  best  reason,  I 
know,  why  we  should  remove  the 
Social  Security  trust  fund  off-budget 
and  out  of  the  deficit  reduction  calcu- 
lation. How  many  more  examples  do 
my  colleagues  need  to  see  that  under- 
score that  actions  like  the  one  we  are 
taking  tonight,  continue  to  erode  the 
surplus  of  the  OASDI  Program— and 
further  erode  public  confidence. 

Mr.  President.  I  Just  want  to  raise 
the  issue  concerning  the  fact  that  in 
this  agreement  there  is— which  I  think 
is  a  commendable  piece  of  work  and  I 
salute   the   Senator   from   Tennessee 


and  the  Senator  from  New  Mexico  for 
it— an  element  that  troubles  me  and 
that  is  the  use  of  additional  revenues 
that  have  been  raised  from  Social  Se- 
curity by  raising  the  ceiling  on  which 
Social  Security  taxes  are  levied  and 
calling  that  deficit  reduction. 

I  will  not  give  my  continued  speech 
on  this  subject.  I  think  everyone  has 
heard  it.  But  what  we  have  is  roughly 
$400  million  in  this  fiscal  year.  $4'>^ 
billion  over  5  years,  of  money  that  is 
going  to  go  in,  additional  money  that 
is  going  to  go  into  the  Social  Security 
trust  fund.  It  is  not  going  to  be  used 
for  other  purposes,  but  we  are  saying 
once  again  that  it  is  used  for  deficit  re- 
duction purposes. 

Maybe  that  would  be  all  right  if  we 
did  not  have  anything  else  to  use  the 
money  for.  And  it  could  be  argued  that 
this  money  is  over  and  above  what  we 
decided  in  1983  was  needed  to  fund  the 
program.  That  would  be  a  fair  com- 
ment, except  for  this:  Many  of  us  have 
been  engaged  in  trying  to  work  out  a 
liberalization  of  the  Social  Security 
earnings  test. 

The  fact  is  that  by  taking  this 
money  and  using  it  for  deficit  reduc- 
tion, there  is  a  very  real  penalty, 
namely,  we  have  had  to  sacrifice  and  I 
think  we  will  sacrifice  the  earnings 
test  which  would  have  in  this  particu- 
lar instance  increased  the  amount  of 
earnings  totally  exempt  from  reduc- 
tion under  the  retirement  test  to 
$11,700  in  1990  and  $14,520  in  1991. 
That  is  about  an  increase  of  $5,000 
over  current  law. 

What  it  means  is  that  there  is  going 
to  be  millions  of  seniors  who  are  going 
to  be  penalized  from  working.  I  think 
that  that  is  a  bad  policy.  I  think  it  em- 
phasizes once  again  why  the  practice 
of  treating  Social  Security  revenues 
for  other  than  Social  Security  pur- 
poses should  come  to  a  stop. 

AGRICULTUHAL  RXCORCUJATIOR 

Mr.  LEAHY.  Mr.  President,  this  om- 
nibus budget  reconciliation  bill  in- 
cludes significant  savings  generated  by 
the  Agriculture  Committee.  In  all.  the 
committee's  action  alone  will  reduce 
the  deficit  by  more  than  $1  billion  in 
fiscal  year  1990. 

Mr.  President,  agriculture  is  doing 
its  share  in  deficit  reduction.  No  other 
part  of  the  Federal  budget  has 
achieved  the  savings  generated  by 
farm  programs  since  1986.  In  fact,  if 
spending  on  defense  had  fallen  at  the 
same  rate  as  agriculture,  the  budget 
would  be  balanced  today. 

I  thank  members  of  the  Agriculture 
Committee  for  working  with  me  on 
this  package.  We  tried  to  be  fair  in 
this  bUl.  Those  commodities  that  have 
the  highest  level  of  spending  have 
taken  the  largest  hit.  Those  that  do 
not  add  to  the  deficit  are  not  cut. 

There  is  one  provision  in  the  title 
that  I  must  comment  on — dairy. 

For  the  first  time  since  1985,  the 
Secretary  of  Agriculture  has  the  dis- 


cretion not  to  cut  the  price  support 
level  for  milk.  And  I  urge  him  not  to 
do  so. 

There  have  been  several  reports  in 
recent  weeks  of  shortages  of  milk  sup- 
plies. We  do  not  have  enough  cheese 
or  milk  powder  to  supply  the  school 
lunch  and  emergency  feeding  pro- 
grams. The  price  of  milk  powder  is  at 
an  all  time  high.  Some  have  even 
called  for  an  increase  in  import  quotas 
on  milk  products.  All  of  these  factors 
point  to  a  national  concern. 

Mr.  President,  in  the  Northeast,  we 
have  a  shortage  of  milk,  not  a  surplus. 
Our  ice  cream  and  cheese  plants  can 
not  get  enough  milk  from  Vermont  to 
meet  demand.  We  have  no  oversupply 
of  cheese  or  nonfat  milk. 

What  we  do  have  a  surplus  of  in  this 
country  is  butter.  And  this  biU  encour- 
ages the  Department  of  Agriculture  to 
set  a  new  course  in  meeting  this  prob- 
lem. 

This  bill  calls  for  the  Secretary  to 
make  two  calculations  when  he  deter- 
mines if  we  have  too  much  milk  prod- 
uct or  not.  For  the  first  time,  we  re- 
quire the  Secretary  to  expand  his 
measurement  of  what  the  Government 
is  buying,  so  that  we  have  a  more  real- 
istic way  to  determine  if  we  have  a  sur- 
plus or  not. 

In  technical  terms,  the  package  di- 
rects the  Secretary  of  Agriculture  to 
look  at  milk  purchases  on  a  total  solids 
basis  when  determining  the  need  to 
reduce  the  milk  support  price  on  the 
first  of  January.  Under  current  prac- 
tice law  the  Secretary  considers  pur- 
chases on  a  milkf at  basis  only. 

Thus,  to  the  Department  of  Agricul- 
ture, we  have  a  massive  surplus,  but 
according  to  most  press  accounts,  we 
have  a  shortage.  Mr.  President,  in  this 
environment,  the  last  signal  we  need 
to  send  the  Nation's  dairy  producers  is 
to  make  less  milk. 

As  I  mentioned  before,  the  problem 
is  that  we  have  a  surplus  of  butter. 
The  market  is  telling  us  something. 
Consumer  tastes  are  changing.  I  have 
taken  action  to  focus  the  dairy  indus- 
try on  this  change  and  to  reduce  the 
cost  of  the  dairy  program  at  the  same 
time. 

E^arlier  this  year  I  introduced  and 
passed  S.  553.  That  biU  sent  a  strong 
signal  to  our  dairy  farmers.  It  under- 
scored the  market  changes  in  butter- 
fat  and  reduced  the  price  the  Govern- 
ment will  pay  for  butter.  This  action 
also  worked  to  the  advantage  of  con- 
sumers by  bringing  down  the  retail 
cost  of  butter. 

The  bill  before  us  now,  takes  this 
process  one  more  step.  It  sets  the  pur- 
chase price  of  butter  at  no  more  than 
$1.10  per  pound  effective  January  1. 
That  act  alone  will  save  the  Govern- 
ment more  that  $27  miUion  in  fiscal 
year  1990. 
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The  Secretary  should  take  one  of 
two  actions  in  making  his  support 
price  decision. 

First,  as  the  package  directs,  he 
should  look  carefully  at  projected  milk 
product  purchases  on  a  total  solids 
basis.  If  projected  total  solid  pur- 
chases are  below  the  5  billion  pounds 
trigger  established  in  the  1985  farm 
bill,  he  should  not  cut  the  price  of 
milk. 

Second,  if  he  projects  that  the  Gov- 
ernment will  buy  more  than  5  billion 
pounds  due  primarily  to  butter  pur- 
chases, he  should  make  further  cuts  in 
butter  prices. 

But  in  no  case  should  the  Secretary 
cut  the  overall  price  of  milk. 

Mr.  President,  we  will  look  very 
closely  at  this  issue  els  we  develop  the 
next  farm  bill.  I  feel  very  strongly 
that  government  support  prices  alone 
should  not  be  the  only  tool  to  limit 
production. 

Although  dairy  farmers  are  current- 
ly seeing  market  prices  well  above  sup- 
port levels,  this  situation  could  change 
next  year.  In  the  spring,  milk  produc- 
tion will  rise,  as  it  traditionally  does 
with  the  change  of  season.  Prices  will 
fall.  The  question  becomes,  should  the 
Federal  Government  work  to  stabilize 
prices  or  allow  some  of  the  wildest 
milk  price  gyrations  since  the  thirties? 
I  feel  Government  can  and  should 
play  a  role. 

CHILD  CARE 

Mr.  DODD.  I  would  like  to  clarify 
with  the  distinguished  majority 
leader.  Senator  Mitchell,  and  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Bentsen,  the 
meaning  of  certain  language  contained 
in  the  statement  of  managers  to  ac- 
company H.R.  3292,  the  Budget  Rec- 
onciliation Act  of  1989. 

The  language  in  question  related  to 
the  child  care  provisions  included  in 
title  XI  of  the  House-passed  reconcili- 
ation bill.  As  part  of  the  conference 
agreement  on  the  bill,  the  House  has 
agreed  to  recede  to  the  Senate  on 
these  provisions. 

In  part,  the  statement  reads  as  fol- 
lows: 

[Tlhe  conferees  intend  that  an  extension 
of  the  telephone  excise  tax  shall  be  the  ex- 
clusive and  only  required  source  of  funding 
of  child  care  legislation  that  may  be  enacted 
in  the  second  session  of  the  101st  Congress, 
except  to  the  extent  that  the  costs  of  such 
legislation  exceed  the  costs  of  the  child  care 
provisions  contained  in  Title  IX  of  the 
House-passed  reconciliation  bill. 

Would  my  two  distinguished  col- 
leagues clarify  the  purpose  and  intent 
of  this  language? 

Mr.  BENTSEN.  The  purpose  of  this 
language  is  to  express  an  intention  to 
hold  in  reserve  sufficient  revenue  to 
offset  the  cost  of  child  care  provisions 
within  the  jurisdiction  of  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  which  may 
be  enacted  in  the  second  session  of  the 


101st  Congress.  This  language  in  no 
way  prohibits  or  discourages  congres- 
sional enactment  of  other  child  care 
legislation  within  the  jurisdiction  of 
other  House  and  Senate  committees. 

Mr.  MITCHELL.  I  concur  with  the 
comments  of  the  distinguished  chair- 
msm  of  the  Finance  Committee.  The 
managers  intend  for  this  language  to 
apply  only  to  future  legislation  within 
the  jurisdiction  of  the  House  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee.  It  should  not  be 
construed  in  any  way  to  prejudge  child 
care  provisions  under  the  jurisdiction 
of  other  committees  which  may  be  en- 
acted next  year. 

Mr.  DODD.  I  thank  my  good  friends 
for  clarifying  the  intent  of  this  lan- 
guage. With  this  clarification,  I  believe 
this  statement  of  managers  is  com- 
pletely consistent  with  the  formal  po- 
sition of  the  Senate  on  child  care  as 
embodied  in  S.  5,  which  passed  the 
Senate  on  June  23,  1989.  Senators 
Mitchell  and  Bentsen  were  responsi- 
ble in  large  part  for  Senate  passage  of 
this  legislation  and  I  hope  to  have 
their  continued  support  for  the  provi- 
sions of  S.  5  as  we  move  to  enact  a 
final  child  care  package  during  the 
second  session  of  the  101st  Congress. 

Mr.  BENTSEN.  I  believe  that  this 
statement  of  managers  is  consistent 
with  the  Senate's  formal  position  on 
child  care  as  embodied  in  S.  5.  It  is  my 
view  that  S.  5  as  passed  by  the  Senate 
should  be  the  Senate's  formal  position 
in  any  subsequent  negotiations  with 
the  House  of  Representatives  on  a 
final  child  care  package  during  the 
101st  Congress. 

Mr.  MITCHELL.  I  share  the  views  of 
my  distinguished  colleagues.  As  a  key 
sponor  of  S.  5,  I  agreed  to  support  this 
statement  of  managers  language  be- 
cause I  believe  it  is  fully  consistent 
with  the  Senate's  position  as  embodied 
in  S.  5.  The  text  of  S.  5  is  the  Senate's 
formal  position  on  child  care.  I  would 
not  support  any  language  which  would 
jeopardize  the  viability  of  the  ABC 
grant  provisions  of  this  legislation 
during  the  second  session  of  the  101st 
Congress. 

Mr.  DODD.  I  thank  my  two  col- 
leagues for  their  continued  support 
for  S.  5  and  for  their  willingness  to 
protect  the  Senate's  position  in  any 
subsequent  child  care  negotiations 
with  the  House  of  Representatives. 

I  would  like  to  address  one  last  ques- 
tion to  the  distinguished  majority 
leader.  Senator  Mitchell.  As  passed 
by  the  Senate  earlier  this  year,  the 
fiscal  year  1990  appropriations  legisla- 
tion for  the  Departments  of  Labor, 
Education,  and  Health  and  Human 
Services  included  $1.2  billion  in  budget 
authority  to  fund  the  provisions  of  S. 
5  as  passed  by  the  Senate.  During 
floor  consideration  of  this  measure, 
the  Senate  rejected  an  amendment  to 
delete  these  fimds  by  a  vote  of  66  to 
33.   Unfortunately,   these   funds  were 


deleted  in  the  final  conference  agree- 
ment because  no  child  care  legislation 
had  yet  been  enacted  into  law. 

I  will  work  during  the  second  session 
of  the  101st  Congress  to  ensure  that 
the  budget  resolution  for  fiscal  year 
1991  includes  budget  authority  for  the 
child  care  grant  provisions  of  S.  5. 
Does  the  majority  leader  share  my 
view  that  next  year's  budget  resolu- 
tion should  include  funds  for  a  discre- 
tionary child  care  grant  progrsjn  like 
that  included  in  S.  5? 

Mr.  MITCHELL.  As  the  Senator 
knows,  I  supported  the  inclusion  of 
funds  in  the  budget  resolution  and  ap- 
propriations legislation  for  fiscal  year 
1990  to  implement  the  grant  portion 
of  S.  5.  Consistent  with  our  deficit  re- 
duction responsibilities,  I  will  do  ev- 
erything I  can  to  ensure  that  fiscal 
year  1991  funds  are  reserved  for  this 
purlpose.  A  specific  source  of  revenue 
may  now  be  available  to  offset  the  cost 
of  future  tax-related  child  care  provi- 
sions. However,  this  does  not  obviate 
the  need  for  appropriated  fimds  for  a 
discretionary  child  care  grant  pro- 
gram. 

Mr.  DODD.  Once  again.  1  thank 
Senators  Mitchell  and  Bentsen  for 
their  strong  support.  I  yield  the  floor. 

SLOT  FEES— A  TAX  THAT  rLEECES  AIR 
PASSENGERS 

Mr.  SIMON.  Mr.  President,  I  rise  to 
thank  Senator  Mitchell  and  Senator 
Sasser.  Without  their  able  leadership; 
airlines  operating  at  O'Hare  Airport  in 
Chicago,  LaGuardia  and  Kennedy 
International  Airports  in  New  York, 
and  Washington's  National  Airport  in 
Virginia  would  have  borne  a  grossly 
unfair  tax  our  of  all  proportion  to 
their  receipt  of  Federal  funding;  and 
the  impacts  would  have  been  felt  not 
only  in  those  cities,  but  in  others  with 
direct  access  to  these  high  density  air- 
ports. 

I  would  pay  particular  attention  to 
the  role  of  Chairman  Rostenkowski, 
who  deserves  the  major  share  of  credit 
for  his  leadership  in  the  House  of  Rep- 
resentatives in  remedying  this  injus- 
tice. His  finding  that  the  slot  fee  is  ac- 
tually a  tax  without  benefit  of  hear- 
ings before  the  appropriate  tax  com- 
mittee was  crucial  to  rejection  of  the 
proposal,  as  were  his  efforts  to  con- 
vince his  colleagues  in  the  other  body 
on  this  issue. 

While  I  cannot  claim  to  speak  for  all 
of  my  colleagues  who  have  opposed 
charging  slot  fees  at  the  four  U.S.  air- 
ports, I  would  like  to  extend  my  appre- 
ciation for  their  opposition.  On  Octo- 
ber 10,  my  friend  and  colleague.  Sena- 
tor Lautenberg  of  New  Jersey  was 
joined  by  myself  and  Senator  Dixon 
of  Illinois,  Senators  Moynihan  and 
D'Amato  of  New  York,  Senator  Kohl 
of  Wisconsin,  Senator  Bradley  of  New 
Jersey,  Senators  Mikulski  and  Sar- 
BANES  of  Maryland.  Senators  Dodd  and 
Specter     of     Pennsylvania,     Senator 
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Harkin  of  Iowa,  and  Senator  Warner 
of  Virginia  in  opposing  this  proposal.  I 
know  I  speak  for  others  when  I  say 
that  the  Senate  Commerce  Committee 
under  the  able  leadership  of  Senator 
HoLLiNGS,  had  one  of  the  most  diffi- 
cult tasks  in  meeting  their  instructions 
on  deficit  reduction,  and  I  am  particu- 
larly grrateful  for  Senator  Rollings' 
opposition  to  the  slot  fees  as  well. 

On  July  27  the  Senate  Commerce 
Committee  approved  $239  million  in 
slot  fees  (averaging  $72,000/per  slot 
for  fiscal  year  1990)  at  the  four  desig- 
nated high  density  airports:  O'Hare, 
LaGuardia,  Kennedy,  and  Washington 
National.  This  proposal  is  part  of  the 
$450  million  budget  reduction  goal  al- 
lotted to  the  Commerce  Committee  as 
its  part  of  the  budget  reconciliation  in- 
structions. The  slot  fees  would  be  paid 
by  the  carriers  and  deposited  in  the 
general  fund. 

The  number  of  slots  available  has  re- 
mained the  same  at  these  four  airports 
since  1969  because  of  capacity  con- 
straints. 

In  1985  the  FAA.  during  the  Reagan 
administration,  conveyed  the  rights  to 
buy  or  sell  slots  to  the  carriers  using 
them,  a  market  approach  to  allocating 
this  limited  public  resource.  This 
action  was  not  sought  by  the  airlines 
using  these  airports  and,  in  fact,  was 
opposed  by  most  of  them. 

Limits  on  airport  capacity  under  the 
buy-sell  rule  remain.  But  they  exist  at 
other  airports  as  well,  and  will  not  be 
solved  by  the  slot  fee  which  is  actually 
a  tax.  It  walks  and  talks  like  a  tax.  My 
friends,  it,  indeed,  is  a  tax,  an  unfair 
tax  at  that  and  frankly,  it  should  be 
rejected.  Capacity  problems  at  O'Hare 
hinge  in  large  part  on  the  failure  of 
FAA  in  past  years  to  rebuild  and  mod- 
ernize the  air  control  system  there. 

The  bill  reads,  the  "fees  shall  rea- 
sonably reflect  the  value  of  each  such 
slot  to  its  holder."  That  value  is  a 
function  of  the  revenues  and  profits 
derived  from  each  slot. 

In  1976,  the  U.S.  Circuit  Court  of 
Appeals  for  the  District  of  Columbia 
in  its  decision  in  a  case  pitting  the  Na- 
tional Cable  Television  Association 
against  the  Federal  Communications 
Commission  and  Electronic  Industries, 
ruled  that  an  agency  cannot  calculate 
Its  fees  on  the  basis  of  return  on  in- 
vestment or  profit  to  be  derived  by  the 
recipient  as  a  result  of  the  benefit. 
Otherwise  the  agency  is  unlawfully  at- 
tempting to  levy  a  tax  rather  than 
charging  a  fee.  This  principle  applies 
directly  to  the  issue  of  slot  fees. 
Therefore,  it  is  clear  the  so-called  slot 
fee  would  be  imposed  without  public 
notice  or  a  formal  hearing  by  the  com- 
mittee with  jurisdiction  over  taxes. 

This  proposal  also  assumes  that 
both  the  airlines  and  the  cities  they 
serve  have  deep  pockets.  Levied  at  ap- 
proximately $72,000  per  slot,  with 
1.668  slots  at  Chicago's  O'Hare.  a 
grand  total  of  $120,096,000  is  targeted 


for  the  airlines  and  airline  passengers 
now  using  O'Hare  Airport  to  pay.  This 
can  only  cause  extensive  harm  to  the 
economy  of  the  city  of  Chicago  as  well 
as  that  of  New  York  and  the  other 
cities  hosting  connecting  carriers. 

United  Airlines  would  be  assessed 
approximately  $58,000,000.  American 
Airlines'  portion  would  be  approxi- 
mately $47,000,000.  Air  Wisconsin 
would  be  assessed  $3,500,000,  a  large 
slice  of  this  carrier's  smaller  share  of 
revenues.  Midway,  like  Air  Wisconsin, 
would  be  paying  approximately 
$2,500,000  that  it  cannot  afford,  given 
the  size  of  its  operations,  for  the  privi- 
lege of  landing  at  La  Gaurdia  in  New 
York  and  at  Washington  National. 

This  tax  would  only  worsen  the 
problem  of  equity  in  the  allocation  of 
Federal  airport  revenues.  Chicago's 
O'Hare  Airport  ranks  21st  out  of  24  of 
the  Nation's  top  airports  in  receipt  of 
airport  improvement  discretionary 
funding  assistance  between  1982  and 
1987.  O'Hare  Airport  had  to  increase 
its  debt  burden  by  over  4.000  percent 
over  the  past  6  years.  The  airlines 
there  are  contributing  a  433-percent 
increase  in  terminal  rates  and  a  14.5- 
percent  increase  in  landing  fees. 

Chicago  is  a  city  of  3  million  people. 
Like  the  other  cities  targeted  to  pay 
these  slot  fees,  Chicago  needs  a  large 
enough  airport  to  remain  in  the  main- 
stream of  the  national  and  global 
economy.  The  city  of  Chicago  esti- 
mates that  $20.2  billion,  349,000  jobs, 
and  $6  billion  in  wages  and  salaries  are 
directly  related  to  O'Hare  Airport. 

How  would  this  new  tax  affect  com- 
petition? The  slot  fees  at  these  few 
high  density  airports  place  them  at  a 
severe  disadvantage  compared  to  other 
airports  where  passengers  do  not  have 
to  pay  this  tax.  This  is  true  of  cormect- 
ing  passengers  as  well  as  those  origi- 
nating in  and  destined  for  Chicago. 
Even  higher  fares  would  be  paid  by 
travelers  between  the  high  traffic  city- 
pairs  such  as  Washington-Chicago. 

How  would  the  tax  affect  U.S.  carri- 
ers operating  overseas?  Retaliation 
against  U.S.  carriers  by  foreign  gov- 
ernments whose  carriers  land  at  the 
four  airports  was  not  fully  considered. 
Our  Government  has  historically  sup- 
ported fees  on  U.S.  carriers  landing 
abroad  based  on  the  actual  costs  in- 
curred by  the  foreign  airports  to  ac- 
commodate them. 

This  proposal  bears  no  relationship 
to  the  competitive  issues  associated 
with  airline  deregulation.  It  does  not 
provide  a  solution  to  the  current  time 
lag  in  modernizing  the  airline  control 
system  to  increase  the  margin  of 
safety.  Actually,  it  makes  the  situation 
worse.  Traffic  growth  and  weather 
delays  are  also  experienced  at  other 
large  and  medium-sized  commercial 
airports  that  are  not  subject  to  the 
high  density  rule  or  a  slot  fee. 


VITERANS'  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  and  chairman  of  the 
Senate  conferees  in  the  reconciliation 
subconference  on  veterans'  programs. 
I  rise  in  support  of  the  provisions  in 
title  IX  of  the  conference  report  on 
H.R.  3299.  the  1989  budget  reconcilia- 
tion measure,  which  the  subconfer- 
ence has  agreed  upon  to  comply  with 
the  reconciliation  instructions  for  sav- 
ings in  veterans'  programs.  These  pro- 
visions were  unanimously  agreed  to  by 
the  Senate  conferees  on  title  IX— Sen- 
ator Matsunaga,  Senator  Murkowski, 
and  myself— and  satisfy  the  instruc- 
tions in  the  fiscal  year  1990  budget 
resolution— H.  Con.  Res.  160— direct- 
ing our  committee  to  achieve  fiscal 
year  1990  savings  of  $666  million  in 
outlays  and  $496  million  in  budget  au- 
thority. I  am  very  pleased  that  this 
legislation  achieves  that  result  with- 
out requiring  any  direct  reductions  in 
VA  programs  or  benefits.  However, 
section  9002,  which  postpones  for  a 
year  a  provision  in  current  law  that 
prohibits  VA  from  conducting  vendee- 
loan  sales  without  recourse  that  fail  to 
produce  at  least  par  value,  could  hurt 
the  VA  loan  program  by  reducing  reve- 
nues to  the  program  by  $37  million  a 
year,  according  to  the  Congressional 
Budget  Office. 

SUmtARY  or  PROVISIONS  OF  TITUE  IX 

Mr.  President,  title  IX  of  the  confer- 
ence report  contains  provisions  that 
would: 

First,  in  section  9001.  extend 
through  September  30.  1990.  the  1-per- 
cent fee  on  VA-guaranteed  home  loans 
and  vendee  loans— made  by  the  De- 
partment of  Veterans  Affairs  to  pur- 
chasers of  properties  acquired  by  VA 
upon  foreclosure  of  VA-guaranteed 
loans— and  the  0.5  percent  fee  on  as- 
sumptions of  guaranteed  loans. 

Second,  in  section  9002,  postpone 
until  October  1,  1990,  the  requirement, 
which  took  effect  on  October  1.  1989, 
in  current  law  that  VA  sell  vendee 
loans  without  recourse  only  if  VA  re- 
ceives at  least  the  unpaid  balance— par 
value— of  the  loan;  and  reinstate  until 
that  date  the  requirement,  which  ex- 
pired on  September  30,  1989,  that  the 
Secretary:  First,  decide  whether  to  sell 
vendee  loans  with  or  without  resource 
based  on  which  type  of  sale  is  in  the 
best  interest  of  the  loan  guaranty  pro- 
gram: and  record,  report  to  the  Senate 
and  House  Committees  on  Veterans' 
Affairs  with  respect  to  each  sale. 

Third,  in  section  9003.  provide  that, 
notwithstanding  any  other  provision 
of  law.  such  as  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974— Public  Law  93-344— and  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985— Public  Law 
99-177— the  proceeds  of  with-resource 
vendee  loan  sales  be  credited  as  offset- 
ting collections  of  the  LGRF  or  any 
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revolving  fund  established  in  the 
future  that  received  the  fee  for  the 
original  g:uaranteed  loan;  that  the 
crediting  be  made  without  reduction 
and  for  the  fiscal  year  in  which  the 
proceeds  are  received:  and  that  all 
amounts  so  credited  for  a  fiscal  year 
offset  during  that  fiscal  year  outlays 
of  the  revolving  fund  involved. 

SUMMAKY  OP  HOUSE  AND  SENATE  PROVISIONS 

Mr.  President,  title  IX  of  the  pend- 
ing measure  represents  a  compromise 
between  the  House  and  Senate  ver- 
sions of  reconciliation  provisions  af- 
fecting veterans'  programs.  The  far 
more  extensive  House  provisions 
would  have  established  a  new  program 
for  VA-guaranteed  home  loans  sub- 
stantively identical  to  that  proposed  in 
section  2  of  H.R.  1415  as  passed  by  the 
House  on  June  6.  1989,  and  very  simi- 
lar to  that  proposed  in  sections  401 
through  403  of  S.  13,  our  committee's 
omnibus  veterans'  legislation,  as  re- 
ported on  September  13  and  passed  by 
the  Senate  on  October  3  in  H.R.  901. 
The  House  provisions  would  have  cre- 
ated a  new  revolving  fund  for  loans 
guaranteed  after  September  30,  1989; 
would  have  generally  increased  the 
basic  loan  fee  to  1.25  percent  of  the 
loan  amount  and  made  it  and  other 
loan  fees  permanent,  rather  than  ex- 
tending the  loan  fees  for  one  year  as 
proposed  in  the  Senate  reconciliation 
bill;  generally  would  have  indemnified 
veterans  against  liability  to  VA  for 
guaranty  payments  to  the  holders  of 
defaulted  loans;  and  would  have  re- 
quired Federal  contributions  of  0.25 
percent  of  the  loan  for  the  fiscal  year 
in  which  the  loan  was  made  and  for 
each  of  the  following  two  fiscal  years. 

The  House  bUl  also  included  provi- 
sions, similar  to  those  in  the  Senate 
bill,  to  suspend  restrictions  in  current 
law  on  the  methods  by  which  VA  may 
sell  vendee  loans.  Prior  to  October  1, 
1989,  VA  could  sell  vendee  loans  to  in- 
vestors either  with  or  without  recourse 
against  VA  in  the  event  that  the  bor- 
rower later  defaults.  In  practical 
terms,  loans  sold  with  recourse  are 
backed  by  the  Government  and 
produce  far  greater  proceeds  at  the 
time  of  sale.  Beginning  October  1, 
1989,  current  law  effectively  prevented 
VA  from  selling  a  loan  without  re- 
course by  requiring  that  the  proceeds 
of  any  such  sale  at  least  equal  to  the 
full,  unpaid  balance  (par  value)  of  the 
loan  at  the  time  of  sale— a  virtually 
impossible  standard  to  meet.  The 
House  provision  would  have  suspended 
the  without-recourse  prohibition  until 
October  1,  1991;  the  Senate  provision, 
until  October  1,  1990. 

Finally,  the  House  provisions  would 
have  required  that  the  proceeds  of  any 
sale  of  vendee  loans  be  credited  as  off- 
setting collections  of  the  respective  re- 
volving fund  that  received  the  fee  for 
the  original  guaranteed  loan  secured 
by  the  same  property  securing  the 
vendee  loan  sold.  Our  committee  ap- 


proved a  similar  provision  in  section 
404(a)  of  S.  13  as  reported  on  Septem- 
ber 13  and  discussed  on  pages  267-71 
of  our  committee  report  on  that  bill. 
S.  Rept.  No.  101-126.  A  committee 
floor  amendment  dropped  the  provi- 
sion during  Senate  consideration  in 
order  to  avoid  possible  procedural 
delays  in  considering  that  omnibus 
bill,  which  was  passed  by  the  Senate 
on  October  3. 

CORNERSTONE  OF  COMPROMISE  AGREEMENT 

Mr.  President,  the  compromise 
agreement  essentially  adopts  the 
Senate  provisions  in  their  entirety,  to- 
gether with  only  the  House  provision 
that  I  just  described,  dealing  with 
scorekeeping  for  certain  vendee-loan 
sales.  The  House  was  willing  to  recede 
across  the  board  on  its  loan-guaranty- 
program  restructuring  and  indemnifi- 
cation provisions  and  agree  to  the  Sen- 
ate's provisions  extending  the  loan  fee 
and  reinstating  for  fiscal  year  1990  the 
opportunity  for  VA  to  sell  vendee 
loans  without  recourse  only— I  repeat 
only— if  the  Senate  accepted  the 
House  provision  for  the  scorekeeping 
of  proceeds  of  certain  vendee  loan 
sales.  This  provision  was  an  integral 
part  of  our  committee's  deficit-reduc- 
tion package. 

Mr.  President,  let  me  provide  some 
background  on  this  rather  complicat- 
ed—but vitally  important— issue. 

BACKGROUND  ON  VENDEE  LOAN  SALES 

When  VA  sells  homes  it  has  acquired 
as  a  result  of  foreclosures  on  VA-guar- 
anteed loans,  VA  itself  often  finances 
the  sale  by  extending  credit,  referred 
to  as  a  vendee  loan,  to  the  purchaser. 
VA  has  sold  these  vendee  loans  to  in- 
vestors either  with  recourse,  meaning 
that  VA  promises  to  make  good  on  any 
loans  that  default,  or  without  re- 
course, meaning  that— theoretically— 
the  investor  bears  the  risk  of  default- 
ed loans.  However,  these  without-re- 
course sales  are  structured  by  VA  to 
divide  the  loan  assets  into  two  or  more 
classes  of  securities,  with  VA  retaining 
enough  of  the  subordinate  securities 
to  bear  all  the  risk  of  default.  VA's 
Deputy  Secretary  testified  before  our 
committee  on  June  22,  1989,  that 
there  is  little  difference  between  VA's 
financial  risk  in  a  with-recourse  sale 
and  its  risk  in  a  structured,  without-re- 
course sale— even  though  the  latter 
produces  far  less  upfront  cash  and 
incurs  far  greater  administrative  ex- 
penses than  a  with-recourse  sale. 

BUDGET  GIMMICKRY 

Despite  the  lack  of  any  significant 
difference  in  VA's  financial  risks  in 
the  two  types  of  sales,  in  1987  the 
Office  of  Management  and  Budget 
[OMBl.  and  later  that  year  the  Con- 
gressional Budget  Office  tCBOl. 
adopted  policies  to  score  with-recourse 
sales  and  without-recourse  sales  differ- 
ently for  budget  purposes.  OMB  and 
CBO  now  score  the  proceeds  from  a 
loan  sold  with  recourse  as  though  it 


were  a  loan  to  VA  from  the  buyer,  but 
score  the  proceeds  of  a  without-re- 
course sale  as  deficit-reducing  receipts. 
This  policy  creates  an  artificial  bias  in 
favor  of  selling  loans  without  recourse 
that  in  turn  is  used  to  produce  "gim- 
micked"  budget  reductions. 

In  contrast.  Mr.  President,  the  Gen- 
eral Accounting  Office,  in  a  February 
1988  report  (GAO/AFMD-88-240), 
stated  that  loan  asset  sales  generally 
"should  not  be  promoted  as  deficit  re- 
duction tools  because  such  sales 
simply  shift  future  cash  receipts  to 
the  budget  year  in  which  sales  are 
completed."  ENren  more  to  the  point, 
the  CBO  analyst  responsible  for  the 
VA  program,  in  a  January  11,  1989, 
memorandimi,  estimated  that  selling 
loans  without  recourse— rather  than 
with  recourse— actually  costs  taxpay- 
ers $37  million  a  year. 

Moreover,  the  same  CBO  budget  an- 
alyst testified  before  our  Committee 
on  June  22,  1989,  that  the  major  dif- 
ference between  with-recourse  sales 
and  structured,  without-recourse  sales 
is  that  the  latter  involve  many  more 
consultants,  advisers,  and  other  inter- 
mediaries—all of  whom  make  a  profit 
from  the  structured  sale.  With-re- 
course sales,  by  contrast,  involve  little 
guesswork  in  determining  the  value  of 
the  loans  because  the  loans  effectively 
are  guaranteed  by  the  full  faith  and 
credit  of  the  U.S.  Government;  the 
selling  price  is  directly  related  to  the 
face  value  and  interest  rates  of  the 
loans. 

PRIOR  CONGRESSIONAL  RESPONSE 

In  1987,  Congress  enacted  a  provi- 
sion in  I»ublic  Law  100-136  effectively 
precluding  without-recourse  VA  loan 
sales.  Six  weeks  later,  though,  Con- 
gress, as  part  of  the  Economic  Summit 
Agreement,  enacted  in  Public  Law 
100-203,  suspended  that  preclusion 
until  October  1989,  and  OMB  and 
Congress  credited  that  action  with  re- 
ducing the  deficit  by  $800  million  in 
FY  1988  and  $1  biUion  in  fiscal  year 
1989— even  though  it  achieved  no  real 
savings.  As  contemplated  by  our  Com- 
mittee's current  reconciliation  instruc- 
tions, a  provision  in  the  pending  con- 
ference report  would  postpone  the 
preclusion  of  without-recourse  sales 
for  1  more  year,  thus  technically— 
though  not  in  any  real  sense— achiev- 
ing savings  of  $496  million  in  fiscal 
year  1990. 

Mr.  President,  these  kinds  of  phony 
reconciliation  savings  can  keep  being 
made  year  after  year,  as  long  as  the 
current  contrived  scoring  policy  re- 
mains in  place. 

We  need  to  prevent  future  use  of 
this  gimmickry— which,  counting  the 
pending  reconciliation  measure,  has 
been  used  to  achieve  claimed  savings 
of  $2.3  billion  over  3  fiscal  years.  We 
must  permit  the  policy  on  selling 
vendee  loans  to  be  determined  based 
on  the  best  fiscal  and  financial  inter- 
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ests  of  VA's  home-loan  guaranty  pro- 
gram. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  in  support  of  the  score- 
keeping  provision  because  it  removes 
artificial  and  inequitable  pressures 
that  force  VA  to  sell  its  loan  assets 
without  recourse,  a  method  of  sale 
which  almost  invariably  is  less  profita- 
ble to  VA  than  a  with-recourse  sale  of 
the  same  loans.  The  more  objective 
approach  in  the  conference  report 
would  remove  the  artificial  bias  in  cur- 
rent scorekeeping  niles  and  restore 
the  pre- 1987  scorekeeping  method  of 
treating  the  proceeds  of  both  with-re- 
course and  without-recourse  sales  in 
the  same  manner.  The  salutory  result 
of  doing  so  would  be  to  prevent  an 
OMB/CBO  scorekeeping  convention 
from  dictating  public  policy  based  on 
skewed  technical  rules  rather  than  the 
best  interests  of  veterans  and  the  sol- 
vency of  the  VA  home-loan  guaranty 
program. 

Mr.  President.  Senators  also  should 
be  aware  that  by  dictating  this  imwise 
public  policy,  the  current  scorekeeping 
convention  hurts  veterans  by  dimin- 
ishing the  viability  of  VA's  home-loan 
guaranty  program,  which  must  absorb 
the  added  costs  of  selling  loans  with- 
out recourse. 

COKCLUSION 

Mr.  President,  the  provisions  of  title 
IX  fully  vindicate  the  Senate  position 
in  conference.  They  provide  for  an  ap- 
proach to  counting  the  proceeds  of  VA 
vendee-loan  sales  that  is  both  sensible 
and  conducive  to  the  solvency  and  sta- 
bility of  VA's  loan  guaranty  program. 
And  they  take  a  major  step  forward 
toward  truth  in  scorekeeping  under 
the  Congressional  Budget  Act. 

RECONCIUATIOI» 

Mr.  ROLLINGS.  Mr.  President.  I 
would  like  to  take  a  moment  to  discuss 
the  section  of  this  reconciliation  bill 
concerning  the  Increased  fees,  fines, 
and  penalties  to  be  collected  by  the 
Federal  Communications  Commission 
[PCC].  These  measures  will  bring  in 
an  estimated  additional  $15  million  in 
revenues  in  fiscal  year  1990  and  even 
more  in  years  to  come.  These  increases 
will  be  in  addition  to  the  approximate- 
ly $23  million  in  revenues  that  the 
PCC  will  collect  under  the  existing  fee 
schedule. 

Congress  enacted  the  existing  fee 
schedule  as  part  of  the  Omnibus  Rec- 
onciliation Act  of  1986.  The  bill  we  are 
considering  today  increases  the  fees 
contained  in  that  act  and  adds  several 
additional  fees. 

As  a  result  of  these  changes,  the 
FCC  will  collect  a  charge  from  almost 
every  member  of  the  public  who  re- 
quests authority  to  operate  a  broad- 
cast, common  carrier  and  private  radio 
permit  or  license  or  requires  an  PCC 
action  to  allow  him  or  her  to  continue 
to  operate  that  permit  or  license.  In 
addition,  applicants  for  radio  operator 
examinations  and  ship  owners  receiv- 


ing inspections  are  also  assessed 
charges. 

Current  law  directs  the  PCC  to  pre- 
scribe rules  and  regulations  to  imple- 
ment the  fee  schedule.  It  has  done  so 
through  part  1,  subpart  G  of  its  rules. 
47  CPR  1.1101  et  seq.;  see  also  Report 
and  Order  on  the  Establishment  of  a 
Pee  Collection  Program,  2  PCC  Red. 
947  (1987);  reconsideration  granted  in 
part.  3  PCC  Red.  5987  (1988).  It  is  im- 
portant that  the  PCC  implement  these 
new  fees,  fines,  and  penalties  as  quick- 
ly as  possible.  To  assist  the  PCC  in 
this  effort,  I  am  submitting  in  the 
Record,  at  the  request  of  the  PCC,  a 
section-by-section  explanation,  pro- 
posed by  the  PCC,  on  the  new  fees. 
This  proposed  explanation  should 
answer  many  of  the  questions  that  will 
be  asked  by  those  who  may  have  to 
pay  these  fees.  Having  these  questions 
answered  in  advance  will  allow  the 
PCC  to  implement  the  new  fee  sched- 
ules quickly.  I  expect  that  the  PCC 
will  be  able  to  implement  the  new 
schedule  much  more  quickly  than  the 
5  months  allowed  under  the  statute. 

I  ask  unanimous  consent  that  this 
material  be  printed  in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PBIVATZ  RADIO  SERVICES 

1.  Marine  CosLst  Stations. 

d.  Special  Temporary  Authority  (Initial, 
Modifications,  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  to  a  modification  or  ex- 
tension of  a  previously  granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  involuntary  change  in  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

f.  Transfers  of  Control  (per  station)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (i)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Pee  required  will  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

2.  Ship  Stations— A  mobile  station  In  the 
maritime  mobile  service  located  on  board  a 
vessel  which  is  not  i)ermanently  moored  and 
including  radio  station  classes  such  as  radio- 
navigation,  on-board,  satellite,  EPIRB.  ra- 
diotelephone, and  radiotelegraph. 

a.  New  License  (per  application)— Request 
for  a  license  to  operate  a  new  ship  station 
including  portable  ship  stations.  Requests 
for  a  fleet  license  will  be  charged  according 
to  the  number  of  stations  requested. 


b.  Modification  of  License  (per  applica- 
tion)—Request  for  changes  to  an  existing  li- 
cense other  than  a  change  in  mailing  ad- 
dress, name  of  licensee,  name  of  vessel 
(which  do  not  otherwise  involve  an  assign- 
ment of  license  or  transfer  of  control)  or  ad- 
dition or  replacement  of  transmitting  equip- 
ment on  a  frequency  or  frequency  band  au- 
thorized by  the  present  license.  A  fleet  li- 
cense will  be  charged  based  upon  the 
number  of  stations  renewed. 

c.  Renewal  of  License  (per  application)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

d.  Request  for  Waiver— See  Ig  above.  A 
waiver  would  also  include  a  request  for  ex- 
emption, a  modification  of  an  existing  ex- 
emption or  renewal  of  an  exemption  from 
the  provisions  of  law  and  treaty  otherwise 
requiring  the  compulsory  use  of  a  ship  sta- 
tion. 

3.  Operational  Fixed  Microwave  Stations. 

d.  Special  Temporary  Authority  (Initial, 
Modifications,  Extensions)— Temporary  au- 
thority granted  by  the  Commission  to  oper- 
ate in  emergency  situations:  to  permit  resto- 
ration or  relocation  of  existing  faculties:  to 
conduct  tests  to  determine  necessary  data 
for  an  application  for  regular  authorization; 
for  a  temporary  noii-recurring  service:  and 
other  extraordinary  circumstances.  Charge 
applies  to  each  Initial  request  as  well  as  to  a 
modification  or  extension  of  a  previously 
granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  involuntary  change  in  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

f.  Transfers  of  Control  (per  station)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (i)  Routine  (per 
request):  AU  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Pee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

4.  Aviation  (Ground  Stations). 

d.  Special  Temporary  Authority  (Initial. 
Modifications,  E:xtensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  ot>eration  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  initial 
request  as  well  as  to  a  modification  or  ex- 
tension of  a  previously  granted  request. 

e.  Assignments  (per  station )— Upon  the 
voluntary  or  involuntary  change  in  owner- 
ship of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  «ith  the 
rules  under  which  the  station  is  authorized. 

f.  Transfers  of  Control  (per  station)— 
Upon  the  voluntary  or  Involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  For  Waiver— (i)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
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rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  In- 
volve more  than  one  rule  section  or  station. 
Pee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

5.  Aircraft  Stations— A  mobile  station  in 
the  aeronautical  mobile  service  (including 
an  air  carrier  aircraft  station),  other  than  a 
survival  craft  station,  located  on  board  an 
aircraft. 

a.  New  License  (per  application )— Request 
for  a  new  license  to  operate  an  aircraft  sta- 
tion or  portable  station.  Requests  for  fleet 
licenses  will  be  charged  according  to  the 
number  of  stations  requested. 

b.  Modification  of  License  (per  applica- 
tion)—Request  for  changes  to  an  existing  li- 
cense other  than  a  change  in  mailing  ad- 
dress, name  of  licensee,  name  of  vessel  or 
addition  or  replacement  of  transmitting 
equipment  on  a  frequency  or  frequency 
band  authorized  by  the  present  license.  A 
fleet  license  will  be  charged  based  upon  the 
number  of  stations  renewed. 

c.  Renewal  of  License  (per  application)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization.  A  fleet  li- 
cense will  be  charged  based  upon  the 
number  of  stations  renewed. 

d.  Request  For  Waiver— (i)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Pee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

6.  Land  Mobile  Radio  Stations  (including 
Special  Emergency  and  Public  Safety  Sta- 
tions)—A  mobile  service  between  base  sta- 
tions and  Ismd  mobile  stations,  or  between 
land  mobile  stations.  Special  Emergency  sta- 
tions include  stations  used  in  the  Medical 
Services,  by  rescue  organizations,  veterinar- 
ians, handicapped  person,  disaster  relief  or- 
ganizations, school  busses,  beach  patrols,  es- 
tablishments in  isolated  areas,  communica- 
tions standby  facilities,  and  emergency 
repair  of  public  communications  facilities. 
Public  Safety  stations  include  stations  used 
in  the  Local  Government,  Police,  Pire,  High- 
way Maintenance  and  Porestry-Conserva- 
tion  Radio  Services. 

d.  Special  Temporary  Authority  (Initial. 
Modifications.  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  license  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Cnarge  applies  to  each  initial 
request  as  well  as  to  a  modification  or  ex- 
tension of  a  previously  granted  request. 

e.  Assignments  (per  station)— Upon  a  vol- 
untary or  involuntary  change  in  ownership 
of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

f.  Transfers  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

g.  Request  Por  Waiver— (i)  Routine  (per 
request ):  All  requests  for  waiver  of  the  Com- 
mission s  rules,  including  those  submitted  in 
conjunction  with  another  application,  that 


involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station:  Requests  for  waiver  that  involve 
more  than  one  rule  section  or  station.  Pee 
required  would  be  determined  by  multiply- 
ing the  number  of  stations  by  the  number 
of  rule  sections  and  then  multiplying  this 
figure  by  the  base  fee  amount. 

h.  Reinstatement  (per  call  sign)— An  ap- 
plication to  reinstate  a  license  that  has  pre- 
viously expired  for  less  than  six  months. 

i.  Specialized  Mobile  Radio  Systems-Base 
Station— A  radio  service  in  which  licensees 
provide  land  mobile  communications  serv- 
ices on  a  commercial  basis  to  entities  eligible 
to  be  licensed  under  the  land  mobile  rules, 
to  government  entities  and  individuals.  The 
base  station  is  a  station  at  a  specified  site 
authorized  to  communicate  with  mobile  sta- 
tions. 

(i)  New  License  (per  call  sign)— Request 
for  a  license  to  operate  a  new  base  station  in 
a  conventional  or  trunked  mode. 

(ii)  Modification  of  License  (per  call 
sign)— Request  for  changes  to  an  existing  li- 
cense requiring  the  submission  of  an  appli- 
cation for  modification  of  license  under 
Commission  rules. 

(iii)  Renewal  of  License  (per  call  sign)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

(iv)  Waitin^  List  (aiuiual  charge  per  appli- 
cation)—Application  that  caimot  be  granted 
due  to  a  lack  of  available  channels  in  a  par- 
ticular area  are  placed  on  a  waiting  list  for 
that  area. 

(V)  Special  Temporary  Authority  (Initial, 
Modification,  Extensions)— Request  by  a 
current  lice»Tsee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scof>e  of  that  authorized  by  the  existing  li- 
cense. Charge  applies  to  each  initial  request 
as  well  as  modifications  or  extensions  of  a 
previously  granted  request. 

(vi)  Assignments  (per  call  sign)— Upon  a 
voluntary  or  involuntary  change  in  owner- 
ship of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assignment  of  the  ex- 
isting authorization  in  accordance  with  the 
rules  under  which  the  station  is  authorized. 

(vii)  Transfers  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  o«mer  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

(viii)  Request  Por  Waiver— (1)  Routine 
(per  request):  All  requests  for  waiver  of  the 
Commission's  rules,  including  those  submit- 
ted in  conjunction  with  another  application, 
that  invJvle  no  more  than  one  station  and 
one  rule  part.  (2)  Non-routine  (per  rule  sec- 
tion/per station):  Requests  for  waiver  that 
involve  more  than  one  rule  section  or  sta- 
tion. Pee  required  would  be  determined  by 
multiplying  the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

(ix)  Reinstatement  (per  call  sign)— An  ap- 
plication to  reinstate  a  license  that  has  pre- 
viously expired  for  less  than  six  months. 

j.  Private  Carrier  Licenses— A  license  in 
the  private  radio  services  that  authorizes  an 
entity  to  provide  communications  services  to 
other  private  users  on  a  commercial  basis. 

(i)  New  License  (per  call  sign)— Request 
for  a  license  to  operate  a  new  base  station  in 
a  conventional  or  trunked  mode. 

(ii)  Modification  of  License  (per  call 
sign)— Request  for  changes  to  an  existing  li- 
cense requiring  the  submission  of  an  appli- 
cation of  modification  of  license  under  Com- 
mission rules. 


(iii)  Renewal  of  License  (t>er  call  sign)— 
Renewal  of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization 

(Iv)  Special  Temporary  Authority  (Initial, 
Modifications,  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operation  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense or  rules.  Charge  applies  to  each  Initial 
request  as  well  as  modifications  or  exten- 
sions of  a  previously  granted  request. 

(V)  Assignments  (per  call  sign)— Upon  a 
voluntary  or  involuntary  change  in  owner- 
ship of  an  authorized  radio  station,  the  new 
owner  must  apply  for  assigiunent  of  the  ex- 
isting authorization  in  accordance  «1th  the 
rules  under  which  the  station  is  authorized. 

(vi)  Transfers  of  Control  (per  call  sign)— 
Upon  the  voluntary  or  involuntary  transfer 
of  control  of  a  corporation  holding  a  license, 
the  new  owner  must  apply  for  consent  to 
transfer  control  of  the  corporation. 

(vii)  Request  Por  Waiver— (1)  Routine 
(per  request):  All  requests  for  waiver  of  the 
Commission's  rules,  including  those  submit- 
ted in  conjunction  with  another  application, 
that  involve  no  more  than  one  station  and 
one  rule  part.  (2)  Non-routine  (per  rule  sec- 
tion/per station):  Requests  for  waiver  that 
involve  more  than  one  rule  section  or  sta- 
tion. Pee  required  would  be  determined  by 
multiplying  the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

(viii)  Reinstatement  (per  call  sign)— An 
application  to  reinstate  a  license  that  has 
previously  expired  for  less  than  six  months. 

7.  General  Mobile  Radio  Service 
(GMRS)— A  land  mobile  radio  service  avail- 
able to  eligibles  and  intended  primarily  for 
short-distance,  two-way  personal  and  busi- 
ness conmiunications. 

a.  New  License  (per  call  sign)— A  new  li- 
cense for  a  GMRS  system  or  for  a  station  in 
a  CMRS  system.  A  single  fee  is  required  for 
up  to  six  (6)  land  stations  in  a  GMRS 
system,  which  constitutes  one  call  sign. 

b.  Modifications  of  License  (per  call 
sign)— Modification  to  an  existing  GMRS 
system  or  station  license. 

c.  Renewal  of  License  (per  call  sign)— Re- 
newal of  an  existing  system  or  station  li- 
cense for  another  term. 

d.  Request  Por  Waiver— (i)  Routine  (per 
request):  All  requests  for  waiver  of  the  Com- 
mission's rules,  including  those  submitted  in 
conjunction  with  another  application,  that 
involve  no  more  than  one  station  and  one 
rule  part,  (ii)  Non-routine  (per  rule  section/ 
per  station):  Requests  for  waiver  that  in- 
volve more  than  one  rule  section  or  station. 
Pee  required  would  be  determined  by  multi- 
plying the  number  of  stations  by  the 
number  of  rule  sections  and  then  multiply- 
ing this  figure  by  the  base  fee  amount. 

e.  Special  Temporary  Authority  (Initial. 
Modifications,  Extensions)— Request  by  a 
current  licensee  or  applicant  for  special 
temporary  authority  not  to  exceed  180  days 
for  operations  of  a  new  station  or  operation 
of  a  licensed  station  in  a  manner  beyond  the 
scope  of  that  authorized  by  the  existing  li- 
cense. Charge  applies  to  each  initial  request 
as  well  as  modifications  or  extensions  to  a 
previously  granted  request. 

f.  Transfer  of  Control  (per  call  sign)— Con- 
sent for  transfer  of  control  of  a  corporation 
that  holds  a  GMRS  system  license. 

8.  Restricted  Radiotelephone  Operator 
Permit— A  permit  that  allows  operation  of 
most  alrcrait  and  aeronautical  ground  sta- 
tions, and  marine  radiotelephone  stations 
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on  pleasure  vessels  when  operator  licensing 
is  required.  Also  required  for  transmitter 
operation,  repair  and  maintenance  at  all 
types  of  AM,  PM,  TV  and  international 
broadcast  stations. 

9.  Request  for  Duplicate  Station  License 
(all  services)— Request  by  an  existing  licens- 
ee to  replace  an  original  license  that  has 
been  lost,  mutilated  or  destroyed. 

10.  Hearing  (Comparative  New  and  Modi- 
fications)—Charge  levied  when  any  private 
radio  application  is  designated  for  a  compar- 
ative new  hearing  or  modification  hearing 
before  an  administrative  law  judge. 

EOniPMENT  APPROVAL  SERVICES/EXPERIMENTAL 
RADIO 

1.  Certification. 

c.  Modifications  and  Class  II  Permissive 
Changes— Modifications  to  previously  certi- 
fied equipment  are  permissible,  provided 
that  the  variations  do  not  affect  the  charac- 
teristics required  to  be  reported  to  the  Com- 
mission. A  Class  II  permissive  change  in- 
cludes those  modifications  which  degrade 
the  performance  characteristics  as  reported 
to  the  Commission  at  the  time  of  the  initial 
certification. 

d.  Request  for  Confidentiality— A  request 
included  with  any  application  for  certifica- 
tion or  a  modification  thereto  that  submit- 
ted information  not  be  made  routinely  avail- 
able for  public  inspection.  The  charge  is  in 
addition  to  the  underlying  application. 

2.  Type  Acceptance. 

b.  Modifications  and  Class  II  Permissive 
Changes— Modifications  to  previously  tyt>e 
accepted  equipment  are  permissible  so  long 
as  the  equipment  Is  electrically  and  me- 
chanically interchangeable  and  will  have 
the  same  basic  tube  or  semiconductor 
lineup,  frequency  multiplication,  basis  fre- 
quency determining  and  stabilizing  circuit- 
ry, basic  modulator  circuit  and  maximum 
power  rating.  A  Class  II  permissive  change 
includes  those  modifications  which  bring 
the  performance  of  the  equipment  outside 
of  the  manufacturer's  rated  limits  as  origi- 
nally filed  but  not  below  the  minimum  re- 
quirements of  the  FCC  rules. 

c  Request  for  Confidentiality— A  request 
Included  with  any  application  foi  type  ac 
ceptance  or  a  modification  thereto  that  sub- 
mitted information  not  be  made  routinely 
available  for  public  inspection.  The  charge 
is  in  addition  to  the  underlying  application. 

3.  Tytie  Approval  (all  devices)— An  equip- 
ment authorization  based  upon  examination 
and  measurement  of  one  or  more  sample 
units  by  the  Conunission. 

a.  With  Testing  (including  Major  Modifi- 
cations)—Tyf>e  approval  requests  for  new 
equipment  and  major  modifications  that  re- 
quire testing. 

b.  Without  Testing  (including  Minor 
Modifications)- Type  approval  requests  for 
previously  tested  and  approved  equipment 
submitted  for  approval  under  new  identifi- 
cation or  for  minor  modification  without 
testing. 

c.  Request  for  Confidentiality— A  request 
included  with  any  application  for  type  ap- 
proval or  a  modification  thereto  that  sub- 
mitted information  not  be  made  routinely 
available  for  public  Inspection.  The  charge 
is  in  addition  to  the  underlying  application. 

4.  Notifications— Process  requires  manu- 
facturers to  test  devices  for  compliance  with 
applicable  FCC  regulations  and  to  keep 
records  of  test  data.  Manufacturer  submits 
brief  application  for  authorization  of  device 
citing  that  all  regulatory  requirements  have 
been  met. 

5  Advance  Approval  for  Subscription  TV 
System— Licensees    and    permittees   of   TV 


broadcast  and  low  power  TV  stations  may 
conduct  subscription  operations  only  by 
using  an  encoding  system  approved  in  ad- 
vance by  the  Conunission. 

a.  Request  for  Confidentiality— A  request 
included  with  any  application  for  type  ap- 
proval or  a  modification  thereto  that  sub- 
mitted information  not  be  made  routinely 
available  for  public  inspection.  The  charge 
is  in  addition  to  the  underlying  application. 

6.  Assignment  of  Grantee  Code  for  Equip- 
ment Identification— Equipment  covered  by 
an  application  for  equipment  authorization 
must  bear  a  nameplate/label  displaying  the 
PCC  Identifier.  The  applicant  must  request 
the  three  digit  grantee  code  either  before 
filing  Its  first  request  for  equipment  author- 
ization or  simultaneously  with  that  request. 
The  fee  is  in  addition  to  the  simultaneously 
filed  equipment  authorization  request. 

7.  Experimental  Radio  Service— A  service 
in  which  radio  waves  are  employed  for  pur- 
poses of  experimentation  In  the  radio  art  or 
for  purposes  of  providing  essential  commu- 
nications for  research  projects  which  could 
not  be  conducted  without  the  benefit  of 
such  communications.  Student  authoriza- 
tions are  not  included  within  this  definition. 

a.  New  Construction  Permit  and  Station 
Authorization  (p)er  application )— Request 
for  a  combined  construction  permit  and 
radio  station  license  for  base  stations,  fixed 
stations  or  mobile  stations  on  either  a  tem- 
porary or  permanent  basis.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined in  accordance  with  PCC  rules. 

b.  Modification  to  Existing  Construction 
Permit  and  Station  Authorization  (per  ap- 
plication)—Request  to  modify  a  combined 
construction  permit  and  station  license,  in- 
cluding the  transfer  of  a  station  from  tem- 
porary to  permanent  status.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined in  accordance  with  PCC  rules. 

c.  Renewal  of  Station  Authorization  (per 
application)— Renewal  of  an  existing  station 
authorization,  including  a  special  temporary 
authority,  in  accordance  with  the  terms  of 
the  existing  authorization.  Charge  is  on  a 
per  application  basis  when  requests  are  com- 
bined in  accordance  with  PCC  rules. 

d.  Assignment  or  Transfer  of  Control  (per 
application)— Voluntary  or  involuntary  as- 
signment of  the  legal  right  to  construct  or 
control  the  use  or  operation  of  a  station  or 
voluntary  or  involuntary  transfer  of  a  cor- 
poration holding  a  station  authorization. 

e.  Special  Temporary  Authority  (per  ap- 
plication)—Authorization  granted  when  a 
need  is  showTi  for  operation  of  an  author- 
ized station  for  a  limited  time  only  in  a 
manner  other  than  that  specified  in  the  ex- 
isting authorization,  but  not  in  conflict  with 
the  Commission'.s  rules. 

f.  Additional  Charge  for  Applications  Con- 
taining Requests  to  Withhold  Information 
Prom  Public  Inspection— A  reijuest  included 
with  any  application  for  experimental  radio 
authorizations  requesting  that  submitted  in- 
formation not  be  made  routinely  available 
for  public  inspection.  The  charge  is  in  addi- 
tion to  the  underlying  application. 

MASS  MEDIA  SERVICES 

1.  Commercial  TV  Stations— A  commercial 
television  station  refers  to  any  UHF  or  VHP 
.station  other  than  those  classified  by  the 
PCC  as  non-commercial  educational  sta- 
tions. A  non-commercial  educational  televi- 
sion station  is  either  a  UHP  or  VHP  station 
licensed  to  a  nonprofit  educational  organiza- 
tion that  is  used  primarily  to  ser\e  the  edu- 
cational needs  of  the  community,  for  tne  ad- 
vancement of  educational  programs,  or  to 


furnish  a  nonprofit  and  non-commercial  tel- 
evision broadcast  service. 

Ic.  Hearing  (Major /Minor  Change,  Com- 
parative New  or  Comparative  Renewal)— 
Applications  designated  for  hearing  in  mu- 
tually exclusive,  comparative  new  construc- 
tion permit,  comparative  renewal  or  major/ 
minor  change  adjudicative  proceedings  are 
required  to  pay  fees  prior  to  the  applicant's 
participation  in  the  hearing. 

If.  Renewal— The  charge  levied  when 
filing  an  application  for  renewal  of  an  exist- 
ing license.  The  license  periods  are  five 
years  for  television  broadcast  stations  and 
seven  years  for  radio  broadcast  stations. 
Auxiliary  Service  licenses  are  generally  held 
by  licensees  of  full  service  AM,  PM  or  TV 
stations  and  are  renewed  automatically 
whenever  the  main  station  license  is  re- 
newed. Auxiliary  stations  renewed  in  con- 
junction with  the  main  station  will  not  re- 
quire an  additional  fee. 

Ig.  Call  Sign  (New  or  Modification )— Gen- 
erally a  four-letter  designation  beginning 
with  the  letter  K  or  W.  and  used  to  identify 
each  commercial  and  noncoDunercial  radio 
and  television  broadcast  station  licensed  by 
the  PCC.  Pee  is  payable  upon  request  for  a 
new  call  sign  assigiunent  or  a  request  for  a 
modified  call  sign  assignment.  Pee  will  be  in 
addition  to  any  concurrently  filed  request  * 
for  authority  such  as  a  license  or  assign- 
ment/transfer. 

Ih.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— a  grant  of  authority, 
or  extension  of  a  previous  grant,  to  allow  a 
permittee  or  licensee  to  operate  a  broadcast 
facility  for  a  limited  period  at  a  specified 
variance  from  the  terms  of  the  station  au- 
thorization or  requirements  of  the  PCC 
rules  applicable  to  the  panicular  class  of 
station.  In  addition,  the  STA  fee  will  apply 
to  applicants  requesting  field  test  authority. 
However,  in  the  event  that  circumstances 
beyond  the  control  of  the  station  force  it  to 
change  its  operating  schedule  or  discontinue 
operations,  the  station  may  for  a  period  of 
fiot  more  than  30  days  cease  operations 
witnout  further  authority  from  the  PCC  or 
a  payment  of  a  fee.  An  STA  request  to 
extend  this  period  of  discontinued  operation 
will  not  require  a  fee. 

li.  Extension  of  Time  to  Construct  or  Re- 
placement of  CP— A  request  for  an  exten- 
sion of  time  to  construct  an  AM.  PM  or  TV 
station  or  to  replace  an  expired  construction 
permit  for  such  a  station. 

Ij.  Application  for  Permit  to  Deliver  Pro- 
grams to  Foreign  Broadcast  Stations— A 
formal  or  informal  application  under  Sec- 
tion 325(b)  of  the  Communications  Act  for 
authority  to  locate,  use.  or  maintain  a 
broadcast  studio  or  other  place  or  apparatus 
in  connection  with  a  foreign  station  consist- 
ently received  in  the  United  States. 

Ik.  Petition  for  Rulemakuig  for  Change  in 
Community  of  License-  Petitions  filed  for 
the  amendment  of  the  Television  Table  of 
Allotments  to  modify  the  license  or  permit 
of  a  UHF  or  VHP  TV  station  tu  change  the 
community  of  license  or  channel  in  tae 
same  L-ommuniiy  of  license  through  a  nil* 
making  proceeding  Upon  approval  v'  a.  peti 
tion,  the  licensee /permittee  must  U\e  this 
fee  in  addition  to  the  lee  (or  the  i  iiiior 
change  or  license  chanpe  application  t: 
quired  to  effect  cht  chairige. 

11.  Ownership  Report  (pe-  report)— A 
•■eport  filed  with  the  PCC  by  eai^h  lioeri.'iee 
of  a  commercial  TV  sta.ion,  once  a  year  on 
the  aruiiversar.v  of  the  date  that  iis  renewal 
application  is  due.  or  a  ct.'-tifiration  ihat  no 
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changes  have  occurred  since  the  filing  of  an 
earlier  annual  report. 

2.  Commercial  Radio  Stations— A  commer- 
cial radio  sUtion  is  any  AM  or  FM  station 
other  than  those  classified  by  the  PCC  as  a 
non-commercial  educational  station.  A  non- 
commercial educational  radio  station  is  any 
AM  or  FM  station  licensed  to  a  nonprofit 
educational  organization  that  is  primarily 
used  for  the  advancement  of  an  educational 
program. 

2c.  Hearing  (Major/Minor  Change,  Com- 
parative New  or  Comparative  Renewal)— 
See  Ic. 

2d.  License. 

<lv)  FM  Directional  Antenna— A  direction- 
al antenna  Is  an  antenna  that  Is  designed  or 
altered  for  the  purpose  of  obtaining  a  non- 
circular  radiation  pattern.  Directional  an- 
tennas may  be  employed  for  the  purpose  of 
Improving  service  or  for  the  purpose  of 
using  a  particular  site.  This  charge  Is  due 
upon  the  filing  of  a  construction  permit  for 
new  or  modified  service. 

(V)  AM  Remote  Control— An  operating 
system  which  provides  sufficient  control 
and  operating  paramenter  monitoring  capa- 
bility to  allow  technical  operation  of  a  sta- 
tion outside  the  main  facility  In  compliance 
with  the  rules  applicable  to  that  station  and 
the  terms  of  the  station  authorization.  No 
authorization  from  the  FCC  is  required  to 
operate  the  transmission  system  of  an  AM 
station  operating  with  a  nondlrectlonal  an- 
tenna. A  fee  is  charged  when  filing  an  appli- 
cation to  operate  an  AM  station  using  a  di- 
rectional antenna-system  by  remote  control. 

2f.  Renewal— See  If. 

2g.  Call  Sign— See  Ig. 

2h.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  remain  silent)— See  Ih. 

21.  Extension  of  Time  to  Construct  or  Re- 
placement of  CP— See  li. 

2j.  Permit  to  Deliver  Programs  to  Foreign 
Broadstations— See  Ij. 

2k.  Petition  for  Rulemaking  for  Change  in 
Community  of  License  or  Higher  Class 
Channel— Petition  filed  for  the  amendment 
of  the  FM  Table  of  Allotments  and  modifi- 
cation of  the  license  or  permit  of  an  FM  sta- 
tion to  another  community  of  license  or  to 
another  class  of  channel  in  the  same  or  an- 
other community.  Upon  approval  of  this  pe- 
tition the  licensee/permittee  must  file  this 
fee  in  addition  to  the  fee  for  its  minor 
change  or  license  application  required  to 
effect  the  change. 

21.  Ownership  Report  (per  report)— See  11. 

3.  FM  Translators— A  station  In  the  broad 
cast  service  operated  for  the  purpose  of  re- 
transmitting the  programs  and  signals  of  an 
FM  broacast  station  (either  commerlcal  or 
noncommerlcal  educational),  without  sig- 
nificantly altering  any  characteristics  of  the 
original  signal  other  than  its  frequency  and 
amplitude,  for  the  purpose  of  providing  FM 
reception  to  the  general  public. 

3d.  Renewal— See  If. 

3e.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  to  extend  an  exist- 
ing STA  to  remain  silent)— See  Ih. 

4.  TV  Translators  and  LPTV  Stations— A 
television  translator  station  Is  a  station  in 
the  broadcast  service  operated  for  the  pur- 
pose of  retransmitting  the  programs  and 
signals  of  a  television  broadcast  station 
(either  commerlcal  or  noncommerlcal ). 
without  significantly  altering  any  character- 
istics of  the  original  signal  other  than  it  fre- 
quency and  amplitude,  for  the  purpose  of 
providing  television  reception  to  the  general 
public.  A  low  pwer  television  station  is  a 
UHF  or  VHF  station  that  may  orignate  pro- 


gramming or  provide  a  subscription  televi- 
sion service. 

4d.  Renewal— See  If. 

4e.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

5.  Auxiliary  Services— (Includes  Remote 
Pickup  Stations.  TV  Auxiliary  Broadcast 
Stations,  Aural  Broadcast  STL  and  Intercity 
Relay  SUtlons,  and  Low  Power  Auxiliary 
Stations). 

5b.  Renewals— Auxiliary  stations  renewed 
in  conjuctlon  with  the  main  station  would 
not  require  a  fee. 

5c.  Special  Temporary  Authority  (STA)— 
See  Ih. 

6.  FM/TV  Boosters— An  FM  broadcast 
booster  station  is  a  station  in  the  broadcast- 
ing service  operated  for  the  sole  puroses  of 
retransmitting  the  signals  of  an  FM  radio 
broadcast  station,  by  amplifying  and  rera- 
dlating  such  signals,  without  significantly 
altering  any  characteristics  of  the  Incoming 
signal  other  than  Its  amplitude.  A  television 
broadcast  booster  station  Is  a  station  In  the 
broadcast  service  operated  by  the  licensee 
or  permittee  of  full  service  television  broad- 
cast station  for  the  purpose  of  retransmit- 
ting the  programs  and  signals  of  such  pri- 
mary station  without  significantly  altering 
any  characterlctic  of  the  original  signal 
other  than  its  amplitude. 

6a.  New  and  Major  Change  Construction 
Permits— TV  Boosters:  A  permit  to  con- 
sti-uct  a  new  station  or  to  make  major 
changes  In  previously  authorized  facilities. 
A  major  change  includes  any  change  in  fe- 
quency:  transmitting  antenna  system  In- 
cluding the  direction  of  the  radiation:  direc- 
tive antenna  pattern  or  transmission  line: 
antenna  hight:  antenna  location  exceeding 
200  meters:  or  authroized  operating  power. 
A  major  change  also  Includes  any  modifica- 
tion that  Increases  the  station's  signal  range 
In  any  horizontal  direction.  FM  Boosters:  A 
{jermit  to  construct  a  new  station  or  to 
make  major  changes  in  prevlouly  authorized 
facilities.  Major  changes  Include  replace- 
ment of  the  transmitter  as  a  whole:  a 
change  in  the  transmitting  antenna  system. 
Including  the  direction  of  radiation  or  direc- 
tive tintenna  pattern:  any  change  In  the  lo- 
cation of  the  booster  except  a  move  within 
the  same  building  or  upon  the  same  pole  or 
tower:  any  change  in  frequency:  any  change 
in  antenna  location  exceeding  152.4  meters: 
change  In  authorized  operating  power: 
change  In  authorized  principal  community 
or  area  being  served. 

6b.  License— Request  for  a  license  to  cover 
a  construction  permit  for  a  new  station  or 
major  change  In  a  previously  authorized  fa- 
cility. 

6c.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

7.  International  Broadcast  Station— A 
broadcasting  station  employing  frequencies 
allocated  to  the  broadcasting  service  be- 
tween 5.950  and  26.100  kHz,  the  transmis- 
sions of  which  are  Intended  to  be  received 
directly  by  the  general  public  in  foreign 
countries. 

7a.  New  Construction  Permit  and  Facili- 
ties Change  CP— A  permit  to  construct  a 
new  International  station  or  to  make 
changes  to  an  existing  station. 

7b.  License— Request  for  a  license  to  cover 
a  construction  permit.  License  fees  are  not 
applicable  to  any  license  modification  that 
does  not  require  prior  authorization  from 
the  PCC. 

7c.  Asslgiunent  or  Transfer  (per  station)— 
An  assignment  is  the  transfer  by  any  means 


of  an  authorization  from  the  present  holder 
to  another  person  as  devlned  in  Section  3(1) 
of  the  Communications  Act.  A  transfer  In- 
volves a  change  In  the  controlling  Interest 
In  a  corportatlon  or  partnership  holding  a 
station  penmt  or  license. 

7d.  Renewal— Renewal  of  an  existing  li- 
cense at  the  expiration  of  the  term  of  au- 
thorization. The  license  period  for  Interna- 
tional stations  is  seven  years. 

7e.  Frequency  Assignment  and  Coordina- 
tion (per  frequency  hour)— Frequency  hours 
are  requested  by  applicants  and  are  as- 
slagned  by  the  Commission  after  consulta- 
tion with  foreign  governments  for  use 
during  specified  hours  and  for  transmission 
to  specified  zones  or  areas  of  reception.  A 
frequency  hour  Is  a  specific  hour  of  the  day 
during  which  a  station  may  broadcast  dally 
on  a  particalar  frequency  during  a  particu- 
lar season.  There  are  four  seasons  of  vary- 
ing lengths  during  the  year.  A  request  for 
coordination  for  use  of  a  frequency  for  one 
hour  per  day  for  a  six  month  period  shall 
constitute  a  request  for  two  frequency 
hours. 

7f.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent— See  Ih. 

8.  Cable  Television  Service. 

8a.  Cable  Television  Relay  Service. 

(V)  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)- In  circumstances  re- 
quiring immediate  or  temporary  use  of  fa- 
cilities, a  request  may  be  made  for  special 
temporary  authority  to  Install  and  operate 
new  equipment  or  to  operate  licensed  equip- 
ment In  a  manner  different  from  that  au- 
thorized in  a  station  license.  An  STA  may  be 
granted  to  conduct  a  field  survey  or  to  con- 
duct equipment,  program,  service  and  path 
tests. 

8c.  76.12  Registration  Statement  (per 
statement)— A  system  community  unit  is  au- 
thorized to  commence  operation  only  after 
filing  with  the  Commission  the  requisite  in- 
formation pursuant  to  Section  76.12  of  the 
Commission's  Rules. 

8d.  Aeronautical  Frequency  Usage  Notifi- 
cations (per  notice)- A  notice  filed  by  the 
operator  of  a  cable  system  in  accordance 
with  section  76.615  of  the  rules  stating  that 
a  cable  system  operating  under  sections 
76.610-76.617  of  the  Commission's  Rules  is 
transmitting  carriers  or  other  signal  compo- 
nents capable  of  delivering  peak  power 
equal  to  or  greater  than  10  -4  watts  at  any 
point  In  the  cable  system  In  the  frequency 
bands  108-137  and  225-400  MHz.  A  fee 
would  not  be  required  for  notifications 
under  76.618  of  the  rules. 

83.  Aeronautical  Frequency  Usage  Waiv- 
ers (per  waiver)— An  annual  notice  filed  by 
the  operator  of  a  cable  system  notifying  the 
Commission  of  all  signals  carried  in  the 
aeronautical  radio  frequency  bands  and 
before  transmitting  any  carrier  or  other 
signal  component  with  an  average  power 
level  across  a  25  kHz  bandwidth  In  any  160 
microsecond  time  period  greater  than  10-4 
watts  at  any  point  In  the  cable  distribution 
system  on  any  new  frequency  or  frequencies 
In  the  aeronautical  radio  frequency  bands. 

9.  Direct  Broadcast  Satellite. 
9b.  Hearing  (Comparative  New  or  Major/ 
Minor  Modifications,   or  Comparative  Re- 
newal)—See  Ic. 

9c.  Special  Temporary  Authority  (other 
than  to  remain  silent  or  extend  an  existing 
STA  to  remain  silent)— See  Ih. 

COMMON  CARRIER  SERVICES 

1 .  All  Common  Carrier  Services. 
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la.  Hearing  (Comparative  New  or  Major/ 
Minor  Modifications)— An  administrative 
proceeding  initiated  when  an  application  for 
a  new  service,  for  major  or  minor  changes  in 
authorized  facilities  or  for  renewal  of  an  au- 
thorized facility  is  designated  for  a  compar- 
ative hearing  before  an  administrative  law 
judge. 

lb.  Developmental  Authority— An  author- 
ization Issued  to  communications  common 
carriers  for  experimentation  leading  to  the 
development  of  new  common  carrier  service 
or  for  using  transmitting  equipment  prior  to 
FCC  approval  of  that  type  of  equipment. 
The  charge  for  a  developmental  authoriza- 
tion is  the  same  as  for  regular  authority  in 
the  radio  service  in  which  developmental 
authorization  is  requested. 

Ic.  Formal  Complaints  and  Pole  Attach- 
ment Complaints— A  formal  complaint  is  an 
allegation  against,  a  common  carrier  re- 
solved on  a  written  record  consisting  of  a 
complaint,  answer  and  reply  but  may  also 
include  other  written  submissions  such  as 
briefs  and  written  interrogatories.  A  pole  at- 
tachment complaint  is  a  filing  by  a  cable  tel- 
evision system  operator,  a  cable  television 
system  association,  a  utility,  an  association 
of  utilities  or  other  entities  alleging  that  a 
rate,  term,  or  condition  for  a  pole  attache- 
ment  is  not  just  and  reasonable. 

2.  Domestic  Public  Land  Mobile  Stations 
(includes  Base,  Dispatch,  Control  and  Re- 
peater Stations). 

2c.  Fill  In  Transmitter  (per  transmitter)— 
A  transmitter  operating  within  a  presently 
authorized  service  contour  such  that  the  re- 
liable service  area  does  not  exceed  the  al- 
ready authorized  service  contour. 

2d.  Major  Amendment  to  a  Pending  Appli- 
cation (per  transmitter)— Major  amend- 
ments include  changes  in  technical  propos- 
als, amendments  to  proposed  base  station 
faculties,  amendments  that  increase  a 
CGSA  or  changes  in  beneficial  ownership 
and  control  as  defined  in  existing  Commis- 
sion rules. 

2f.  Partial  Assignment  (per  call  sign)— A 
partial  assignment  occurs  when  only  a  por- 
tion of  the  authorized  facility  is  assigned  or 
transferred  to  another  party,  whether  vol- 
untarily or  Involuntarily. 

21.  Special  Temporary  Authority  (per  fre- 
quency/per location)— An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  immediate  or 
temporary  operation  of  a  station.  An  STA 
also  includes  the  authority  granted  to  a  per- 
mittee or  licensee  to  permit  operation  of  a 
station  facility  prior  to  grant  of  license  au- 
thorization and/or  the  filing  of  certifica- 
tions of  construction  completion. 

2j.  Extension  of  Time  to  Construct  (per 
application)— A  request  for  an  additional 
amount  of  time  to  construct  a  facility 
beyond  the  established  term  of  the  con- 
struction authorization. 

2k.  Notice  of  Completion  of  Construction 
(per  application)- Upon  completion  of  con- 
struction, the  certification  that  the  facilities 
have  been  constructed  as  authorized  or  with 
minor  modifications. 

21.  Auxiliary  Test  Station  (per  transmit- 
ter)— A  fixed  station  used  for  test  transmis- 
sions. 

2m.  Subsidiary  Communications  Service 
(per  request)— A  one-way  service  using  a 
broadcast  station  sub-carrier  frequency. 

2n.  Reinstatement  (per  application)— A  re- 
quest for  new  authorization  after  the  expi- 
ration of  a  construction  authorization  or  li- 
cense to  operate. 

2o.  Combining  Call  Signs  (per  call  sign)— 
A  request  to  consolidate  the  facilities  of  one 
or  more  call  signs  under  a  single  caII  sign. 


2p.  Standby  Transmitter  (per  transmitter/ 
per  location)— A  transmitter  installed  and 
maintained  for  use  In  lieu  of  the  main  trans- 
mitter only  during  periods  when  the  main 
transmitter  is  out  of  service  for  mainte- 
nance or  repair. 

2q.  900  MHz  Nationwide  Paging— A  one- 
way communications  system  licensed  to  op- 
erate on  a  common  frequency  throughout 
the  United  States.  A  network  organizing  is 
the  licensee  of  a  nationwide  frequency  re- 
sponsible for  organizing  nad  controlling  its 
use.  A  network  operator  is  an  operator 
under  control  of  a  network  organizer  re- 
sponsible for  local  distribution  of  nation- 
wide pages.  The  network  organizer  and  net- 
work operator  are  subject  to  renewal  fees  in 
addition  to  any  other  fees  Imposed  on  do- 
mestic public  land  mobile  licensees  or  per- 
mittees. 

3.  Cellular  Systems  (per  system). 
3e.  License  to  Cover  Construction. 

(11)  Subsequent  License  for  Wireline  Carri- 
er-Wireline carriers  are  common  carriers 
that  are  in  the  business  of  providing  land- 
line  local  exchange  telephone  service.  When 
construction  has  been  completed  in  accord- 
ance with  the  radio  station  authorization, 
the  licensee  shall  notify  the  Commission.  Li- 
censees can  commence  service  the  day  noti- 
fication is  mailed.  The  subsequent  license 
refers  to  any  license  requested  after  an  ini- 
tial license  has  been  granted. 

(ill)  License  for  Nonwireline  Carrier— A 
common  carrier  engaged  in  the  provision  of 
Public  Mobile  Service  which  is  not  also  in 
the  business  of  providing  landline  local  ex- 
change service.  These  carriers  were  former- 
ly called  "miscellaneous  common  carriers". 
The  charge  is  assessed  for  both  initial  and 
subsequent  licenses  to  cover  authorized  con- 
struction. 

(iv)  Fill  In  License  (all  carriers)— Applica- 
tions by  cellular  system  licensees  expanding 
their  systems  within  Metropolitan  Statisti- 
cal Areas  and  Rural  Service  Areas  during 
the  five  year  fill-in  period. 

3g.  Extension  of  Time  to  Complete  Con- 
struction—See 2j. 

3h.  Special  Temporary  Authority  (per 
system)— See  21. 

31.  Combining  Cellular  Geographic  Service 
Areas  (per  system)— The  geographic  area 
served  by  a  cellular  system  within  which  the 
licensee  is  authorized  to  provide  service.  Li- 
censees may  request  combining  their  service 
areas  under  one  caU  sign  for  administrative 
efficiency. 

4.  Rural  Radio  (includes  Central  Office, 
Interoffice  or  Relay  Facilities) 

4c.  Major  Amendment  to  Pending  Applica- 
tion (per  transmitter)— An  amendment  shall 
be  deemed  to  be  a  major  amendment  if,  as 
defined  in  current  FCC  rules,  it  changes  a 
technical  proposal,  results  in  a  substantial 
change  in  the  engineering  proposal,  or 
specifies  a  change  in  beneficial  ownership  or 
control  of  an  applicant  that  has  not  previ- 
ously been  approved  by  the  Commission. 

4e(ill).  Partial  Assignment  (per  call  sign)— 
If  only  a  portion  (less  than  100%)  of  the  au- 
thorized facilities  are  transferred  or  as- 
signed to  another  party,  voluntarily  or  in- 
voluntarily, such  action  is  considered  a  par- 
tial assignment. 

4g.  Extension  of  Time  of  Complete  Con 
struction  (per  application)— See  2j. 

4h.  Notice  of  Completion  of  Construction 
(per  application)— See  2k. 

41.  Special  Temporary  Authority  (per  fre- 
quency/i>er  location)— See  21. 

4j.  Reinstatement  (per  application)— See 
2n. 

4k.  Combining  Call  Signs  (per  call  sign)- 
See  2o. 


41.  Auxiliary  Test  Station  (per  transmit- 
ter)—See  21. 

4m.  Standby  Transmitter  (per  transmit- 
ter/per l(xaition)— See  2p. 

5.  Offshore  Radio  Service  (MobUe,  Sub- 
scriber, and  Central  Stations;  fees  would 
also  apply  to  any  expansion  of  this  service 
into  coastal  waters  other  than  the  Gulf  of 
Mexico) 

5c.  Pill  In  Transmitters)— See  2c. 

5d.  Major  Amendment  to  Pending  Appli- 
cation (per  transmitter)— See  4c. 

5f(iii)  Partial  Assignment  (per  call  sign)— 
See  4e(Ui). 

5h.  Extension  of  Time  of  Complete  Con- 
struction (per  application)— See  2j. 

51.  Reinstatement  (per  application)— See 
2n. 

5j.  Notice  of  Completion  of  Construction 
(per  application)— See  2k. 

5k.  Special  Temporary  Authority  (per  fre- 
quency/per location)— See  21. 

51.  Combining  Call  Signs  (per  call  sign)— 
See2o. 

5m.  Auxiliary  Test  Station  (per  transmit- 
ter)—See  21. 

5n.  Standby  Transmitter  (per  transmit- 
ter/per location) — See  2p. 

6.  Polnt-To-Point  Microwave  and  Local 
Television  Radio  Service. 

6a.  Conditional  License  (per  station)- A 
construction  authorization,  formerly  called 
a  construction  permit,  issued  prior  to  com- 
mencement of  construction  of  a  station. 

6b.  Major  Modification  of  Conditional  Li- 
cense of  License  Authorization  (per  sta- 
tion)—A  request  for  a  change  to  a  previous- 
ly authorized  construction  authorization  or 
modification  to  a  previously  granted  non- 
conditional  license  authorization  for  a  sta- 
tion. 

6c.  Certification  of  Completion  of  Con- 
struction (per  station)— Notification  to  the 
Commission  that  construction  has  been 
completed  or  that  permissible  changes  have 
been  made  that  result  in  a  non-conditional 
license  authorization  for  a  station. 

6d.  Renewal  (per  licensed  station)— Re- 
quired renewal  of  a  previously  granted  non- 
conditional  license  authorization. 

6e.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  station. 

6f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extension 
of  the  time  to  construct  contained  in  a 
previsouly  granted  conditional  license. 

6g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)— An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  immediate  or 
temporary  oi>eration  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  before  a  condi- 
tional license  is  granted. 

7.  Multipoint  Distribution  Service  (includ- 
ing multichannel  MDS). 

7a.  Conditional  License  (per  channel)— A 
construction  authorization,  formerly  called 
a  construction  permit,  issued  prior  to  com- 
mencement of  construction  of  a  station. 

7b.  Major  Modification  of  Conditional  Li- 
cense of  License  Authorization  (per  sta- 
tion)—A  request  for  a  change  to  a  previous 
ly  authorized  consruction  authorization  or 
modification  to  a  previously  granted  ron- 
conditional  license  authorization  for  a  sta- 
tion. 

7c.  Certification  of  Completion  of  Con- 
struction (per  channel)— Notification  to  the 
Commission  that  construction  h<is  been 
completed  or  that  permissible  changes  have 
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been  made  that  result  in  a  non-conditional 
license  authorization  for  a  station. 

7d.  Renewal  (per  licensed  station)— Re- 
quired renewal  of  a  previously  granted  non- 
conditional  license  authorization. 

7e.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  station. 

7f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extension 
of  the  time  to  construct  contained  in  a  pre- 
viously granted  conditional  license. 

7g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)- An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  inunediate  or 
temporary  operation  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  before  a  condi- 
tional license  is  granted. 

8.  Digital  Electronic  Message  Service. 

8a.  Conditional  License  (per  nodal  sta- 
tion)—A  construction  authorization,  former- 
ly called  a  construction  [>ermit.  issued  prior 
to  commencement  of  construction  of  a  sta- 
tion. 

8b.  Major  Modification  of  Conditional  Li- 
cense of  License  Authorization  (per  nodal 
station)— A  request  for  a  change  to  a  previ- 
ously authorized  consruction  authorization 
or  modification  to  a  previously  granted  non- 
conditional  license  authorization  for  a  sta- 
tion. 

8c.  Certification  of  Completion  of  Con- 
struction (per  nodal  station)— Notification 
to  the  Commission  that  construction  has 
been  completed  or  that  permissible  changes 
have  been  made  that  result  in  a  non-condi- 
tional license  authorization  for  a  station. 

8d.  Renewal  (per  licensed  nodal  station)— 
Required  renewal  of  a  previously  granted 
non-conditional  license  authorization. 

Be.  Assignment  or  Transfer  (per  author- 
ized station)— Voluntary  or  involuntary  as- 
signment of  a  station  or  transfer  of  control 
of  a  corporation  holding  a  station. 

8f.  Extension  of  Construction  Authoriza- 
tion (per  station)— Request  for  an  extension 
of  the  time  to  construct  contained  in  a 
previsouly  granted  conditional  license. 

8g.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  of  Prior  Construction  Au- 
thorization (per  request)— An  authorization 
granting  permission  to  operate  a  station 
when  circumstances  require  immediate  or 
temporary  op)eration  of  a  station.  A  request 
for  waiver  of  prior  construction  authoriza- 
tion permits  construction  of  a  station  before 
a  conditional  license  is  granted. 

International  Fixed  Public  Radio  (Public 
ti  Control  Stations). 

9e.  Extension  of  Construction  Authoriza- 
tion (per  station)— See  2j. 

9f.  Special  Temporary  Authority  or  Re- 
quest for  Waiver  ;per  request)— See 

2i.  A  waiver  request  includes  any  request 
to  suspend  or  modity  a  Commission  rule. 

10.  Fixed-Satellite  Transmit/Receive 
Earth  Stations— Includes  international  and 
domestic  earth  stations  operating  In  the  % 
GHz  and  U/12/14  GHz  bands.  VSAT  sys- 
tems are  treated  separately  as  a  discrete  cat- 
egory of  applications. 

10b.  Modifications  of  License  (per  sta- 
tion)—Application  to  add  or  delete  equip- 
ment or  to  change  power,  frequencies,  sta- 
tion location,  or  other  operating  param- 
eters. 

10c.  Assignment  or  Transfer— An  assign- 
ment is  the  change  of  an  authorization  from 
the  present  holder  to  another  person  as  de- 
fined in  Section  3(1)  of  the  Communications 


Act.  A  transfer  involves  the  changing  of 
control  of  any  Interest  in  a  corporation  or 
partnership  licensed  to  operate  an  earth  sta- 
tion that  requires  FCC  approval.  For  this 
service  the  first  station  on  the  application 
will  pay  the  higher  fee  while  all  other  sta- 
tions simultaneously  transferred  on  the 
same  application  will  pay  a  lesser  fee. 

lOd.  Developmental  Station  (per  station)— 
An  earth  station  that  Is  used  In  the  develop- 
ment of  new  techniques  which  give  promise 
of  improvement  In  the  Fixed-Satellite  Serv- 
ice; the  development  and  testing  of  equip- 
ment Intended  for  use  In  this  service;  or 
path  loss  tests  necessary  to  resolve  uncer- 
tainties associated  with  proposed  earth  sta- 
tions. 

lOe.  Renewal  of  License  (per  station)— Re- 
newal of  an  existing  license  at  the  expira- 
tion of  the  term  of  authorization. 

lOf.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— An  authorization  grranting 
permission  to  operate  a  station  when  cir- 
cumstances require  immediate  or  temporary 
operation  of  a  station.  A  request  for  waiver 
of  prior  construction  authorization  permits 
construction  before  a  construction  permit  or 
license  is  granted. 

lOg.  Amendment  of  Application  (per  sta- 
tion)—The  modification,  deletion  or  addi- 
tion of  Information  to  a  pending  application 
for  Commission  authorization. 

lOh.  Extension  of  Construction  Permit 
(per  station)— See  2j. 

11.  Small  Transmit/Receive  Earth  Station 
(2  meters  or  less  and  operating  in  the  V« 
GHz  frequency  band). 

Uc.  Modification  of  License  (per  sta- 
tion)—see  10b. 

Ud.  Assignment  or  Transfer— See  10c. 

lie.  Development  Station  (per  station)— 
See  lOd. 

llf.  Renewal  of  license  (per  station)— See 
lOe. 

llg.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— See  lOf. 

llh.  Amendment  of  Application  (per  sta- 
tion)—See  lOg. 

Hi.  Extension  of  Construction  Permit  (per 
station)— See  2j. 

12.  Receive  Only  Earth  Stations. 

12b.  Modification  of  License  or  Registra- 
tion (per  station)— See  10b. 

12c.  Assignment  or  Transfer— See  10c. 

12d.  Renewal  of  License  (per  station)— See 
lOe. 

12e.  Amendment  of  Application  (per  sta- 
tion)—See  lOg. 

12f.  Extension  of  Construction  Permit 
(per  station)— See  2j. 

12g.  Waivers  (per  station)— Request  for 
waiver  of  the  Commission's  rulei;  mav  be 
granted  upon  application  or  by  the  Conunls- 
sion  on  its  own  motion. 

13.  Very  Small  Aperture  Termmal  (VSAT) 
Systems— VSAT  Systems  operate  in  the  '^m 
GHz  frequency  bands.  Although  various  size 
small  earth  stations  may  be  used,  all  sta- 
tions of  a  particular  size  must  be  technically 
identical.  Because  these  stations  operate  on 
a  primary  basis,  frequency  coordination 
with  terrestrial  microwave  systems  Is  not  re- 
quired. Thus,  a  single  ■'blanket"  application 
may  be  filed  for  a  specified  number  of  small 
antennas  and  one  or  more  larger  hub  sta- 
tions. 

13b.  Modification  of  License  (per  sta- 
tion)—See  10b. 

13c.  Assignment  or  Transfer  of  System— 
An  assignment  is  the  change  of  an  authori- 
zation from  the  present  holder  to  another 
person  as  defined  in  Section  3(i)  of  the  Com- 


munications Act.  A  transfer  involves  the 
changing  of  control  of  any  Interest  in  a  cor- 
poration or  partnership  licensed  to  operate 
an  earth  station  that  requires  FCC  approv- 
al. 

13d.  Developmental  Station— See  lOd. 

13e.  Renewal  of  License  (per  system)— See 
lOe. 

13f.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  sUtion)— See  lOf. 

13g.  Amendment  of  Application  (per  sta- 
.tion)— See  lOg. 

13h.  Extension  of  Construction  Permit 
(per  system)— See  2 J 

14.  Mobile-Satellite  Earth  Stations— Earth 
stations  Intended  to  be  used  while  in  motion 
or  during  halts  at  unspecified  points  and 
fixed  hub  statons  used  In  conjunction  with 
the  network.  These  stations  may  provide  a 
variety  of  land,  maritime  and  aeronautical 
voice  and  data  services.  This  category  does 
not  Include  Radiodetermlnation-Satelllte 
Service  earth  stations,  which  are  treated 
separately. 

14a.  Initial  Application  for  Blanket  Au- 
thorization—Application for  a  license  to  op- 
erate numerous  portable  mobile  units. 

14b.  Initial  Application  for  Individual 
Earth  Station— Application  for  a  license  to 
operate  a  single  earth  station  in  conjunction 
with  an  existing  system. 

14c.  Modification  of  License  (per 
system)— See  10b. 

14d.  Assignment  or  Transfer  (per 
system)— See  13c. 

14e.  Development  Station  (per  station)— 
An  earth  that  is  used  in  the  development  of 
new  techniques  which  give  promise  of  im- 
provement In  the  Mobile-Satellite  Service; 
the  development  and  testing  of  equipment 
intended  for  use  In  this  service;  or  path  loss 
tests  necessary  to  resolve  uncertainties  asso- 
ciated with  proposed  earth  stations. 

14f.  Renewal  of  License  (per  system)— See 
lOe. 

14g.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  request)— See  lOf. 

14h.  Amendment  of  Application  (per 
system)— See  lOg. 

14i.  Extension  of  Construction  Permit  (per 
system?— See  2J. 

15.  Radiodetermlnation-Satelllte  Earth 
Stations— A  mobile  earth  station  or  a  fixed 
hub  earth  station  used  In  conjunction  with 
a  Radiodetermlnation-Satelllte  Service 
(RDSS)  system  for  the  purpose  of  providing 
position  location  Information. 

ISa.  Initial  Application  for  Blanket  Au- 
thorization—Application for  a  license  to  op- 
erate one  or  more  earth  stations  In  conjunc- 
tion with  a  hub  station. 

15b.  Initial  Application  for  Individual 
Earth  Station— See  14b. 

15c.  Modification  of  License  (per 
system)— See  10b. 

15d.  Assignment  or  Transfer  (per 
system)— See  13c. 

15e.  Development  Station— An  earth  sta- 
tion that  is  used  In  the  development  of  new 
techniques  which  give  promise  of  improve- 
ment in  the  Radiodetermination-Satellite 
Service;  the  development  and  testing  of 
equipment  Intended  for  use  in  this  service; 
or  path  loss  tests  necessary  to  resolve  uncer- 
tainties associated  with  proposed  earth  sta- 
tions. 

15f.  Renewal  of  License  (per  system)— See 
lOe. 

15g.  Special  Temporary  Authority  or 
Waiver  of  prior  construction  authorization 
(per  request)— See  lOf. 
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15h.  Amendment  of  Application  (per 
system)— See  lOg. 

151.  Extension  of  Construction  Permit  (per 
system)— See  2j. 

16.  Space  Stations. 

16b.  Application  for  Authority  to  Launch 
&  Operate— Authorization  to  launch  a  space 
station,  or  replacement,  and  assignment  of 
an  orbital  location  at  which  the  space  sta- 
tion is  to  be  operated. 

16c.  Assignment  or  Transfer  (per  satel- 
lite)—See  10c. 

16d.  Modification— Application  to  add  or 
delete  equipment,  or  to  change  power,  fre- 
quencies, station  location,  or  other  operat- 
ing parameters. 

16e.  Special  Temporary  Authority  or 
Waiver  of  Prior  Construction  Authorization 
(per  request)— See  lOf.  In  addition,  the  STA 
may  allow  for  the  provision  of  space  seg- 
ment services  to  various  points. 

16f .  Amendment  of  Application— See  lOg. 

16g.  Extension  of  Construction  Permit/ 
Launch  Authorization  (per  request)— A  re- 
quest to  extend  a  required  implementation 
milestone  date  (e.g.,  beginning  or  comple- 
tion of  construction,  launch  date). 

17.  Section  214  Applications. 

17b.  Cable  Landing  License— The  authori- 
zation required  for  a  person  to  land  or  oper- 
ate in  the  U.S.  a  submarine  cable  which  di- 
rectly or  indirectly  connects  the  U.S.  with 
any  foreign  country,  or  connects  one  por- 
tion of  the  U.S.  with  another  portion  of  the 
O.S.  This  authority  is  not  required  for 
cables  that  lie  wholly  within  the  Continen- 
tal U.S. 

(i)  Common  Carrier— A  common  Carrier 
cable  landing  license  is  a  request  to  land  and 
operate  a  submarine  cable  by  entitles  en- 
gaged as  common  carriers  for  hire.  This  re- 
quest is  always  associated  with  a  Section  214 
application  to  construct  and  operate  a  sub- 
marine cable. 

(11)  Non-Common  Carrier— A  Non- 
Common  Carrier  cable  landing  license  is  a 
request  to  land  and  operate  a  private,  non- 
common  carrier  cable  by  entitles  who  do  not 
offer  service  for  hire  to  the  public  at  large. 

17e.  Special  Temporary  Authority  (all 
services)— See  21. 

17f.  Assignments  or  Transfers  (all  serv- 
ices)-An  assignment  Is  the  change  of  an  au- 
thorization from  the  present  holder  to  an- 
other person  as  defined  in  Section  3(1)  of 
the  Communications  Act.  A  transfer  in- 
volves a  change  of  control  of  any  interest  in 
a  corporation  or  partnership  licensed  to  con- 
struct or  operate  under  Section  214  of  the 
Communications  Act. 

18.  Recognized  Private  Operating  Agency 
Status  (per  application)— A  request  by  any 
individual  or  company  or  corpwration  other 
than  a  govenunental  establishment  or 
agency  that  seeks  recognition  to  operate  an 
international  public  correspondence  or  radio 
service  capable  of  causing  harmful  interfer- 
ence and  upon  which  are  imposed  obliga- 
tions provided  for  in  Article  44  of  the  Inter- 
national Telecommunication  Convention. 

19.  Telephone  Equipment  Registration- 
Registration  of  terminal  equipment  and  cir- 
cuitry connected  directly  to  the  telephone 
network. 

20.  Traif  f  Pilings. 

20a.  Filing  Pee— A  filing  is  a  Letter  of 
Transmittal  with  accompanying  tariff  sup- 
plement, revised  page(s),  additional  page(s), 
concurrence(s),  notice  of  revocation,  adop- 
tion notice  or  any  other  schedule(s)  or  rates 
or  regulations  filed  in  accordance  with  Part 
61  of  the  Commission's  rules. 

20b.  Special  Permission  Piling  (per 
filing)- An  application  to  waive  any  portion 
of  Part  61  of  the  Commission's  rules. 


21.  Accounting  and  Audits. 

21a.  Field  Audit— An  on-site  review  of  a 
carrier's  financial  and  operating  practices, 
procedures  and  records  that  Is  designed  to 
examine  and  measure  the  carrier's  com- 
pliance with  the  Conunission's  niles  and 
regulations. 

21b.  Review  of  Attest  Audit— The  review 
by  Commission  staff  of  an  audit  conducted 
by  outside  accounting  firm  attesting  that 
the  methods  used  by  a  Tier  1  carrier  to  sep- 
arate its  costs  between  regulated  and  nonre- 
gulated  activities  properly  implement  the 
procedures  set  forth  in  the  carrier's  cost  al- 
location manual  filed  with  the  Commission. 

21c.  Review  of  Depreciation  Update  Study 
(Single  State)— Staff  review  of  a  study  pre- 
pared by  a  common  carrier  in  support  of  Its 
request  to  change  the  parameters  underly- 
ing the  rates  at  which  it  depreciates  Its 
plant.  The  study  may  cover  the  carrier's  op- 
erations in  a  single  state,  or  may  include 
studies  applicable  to  two  to  six  states.  The 
fee  for  depreciation  rate  studies  is  based  on 
a  single  state  study,  with  an  additional 
charge  established  for  each  additional  state. 

2 Id.  Interpretation  of  Accounting  Rules 
(per  request)— Request  for  formal  interpre- 
tation of  a  provision  of  the  prescribed  Uni- 
form System  of  Accounts  (Parts  32.  34,  35). 
The  fee  would  be  imposed  for  carriers  who 
seek  a  written  accounting  interpretation, 
and  would  be  required  at  the  time  the  re- 
quest Is  filed. 

21e.  Petition  for  Waiver  (per  petition)— 
Request  for  waiver  of  any  of  the  Commis- 
sion's accounting  or  audit  rules  including 
the  prescribed  accounting  rules  (Part  32), 
separations  rules  (Part  36)  or  access  charge 
rules  (Part  69). 

M ISCELXANEOLDS  CHARGES 

1.  International  Telecommunications  Set- 
tlements Administrative  Pee  for  Collections 
(per  line  Item— The  PCC  acts  as  a  clearing- 
house in  processing  international  t«lecom- 
munlcations  settlements  in  the  Maritime 
Mobile  and  Maritime  Mobile-Satellite  Serv- 
ices. Settlements  consist  of  charges  incurred 
by  PCC  licensees  through  the  use  of  foreign 
teleconununicatlons  facilities  while  in  inter- 
national or  foreign  waters.  The  administra- 
tive fee  would  be  imposed  on  every  line  item 
charged  to  the  FCC  and  subsequently  billed 
to  its  licensees,  with  the  exception  that  gov- 
ernment licensees  would  not  be  subject  to 
the  administrative  fee.  A  line  item  repre- 
sents the  total  charge  billed  to  the  Commis- 
sion by  a  foreign  country  for  a  single  radio- 
conununlcation  for  transmission  by  an  PCC 
licensee. 

2.  Radio  Operator  Examinations. 

a.  Commercial  Radio  Operator  Examina- 
tion—Applicants for  the  Marine  Radio  Op- 
erator Permit,  General  Radiotelephone  Op- 
erator License,  Third  Class  Radiotelegraph 
Operator's  Certificate,  Second  Class  Radio- 
telegraph Operator's  Certificate  and  First 
Class  Radiotelegraph  Operator's  Certificate 
(and  Ship  Radar  Endorsement)  must  pass 
an  examination  before  being  issued  a  li- 
cense, permit  or  certificate.  The  fee  would 
be  collected  with  each  application  for  an  ex- 
amination and  is  retained  if  the  applicant 
falls  to  take  the  examination  or  does  not 
pass  the  examination. 

b.  Renewal  of  Commercial  Radio  Operator 
License,  Permit  or  Certificate-Licenses,  per- 
mits or  certificates  are  issued  for  five  year 
terms  and  may  be  renewed  at  any  time 
during  the  last  year  of  the  license  term  or 
during  a  five  year  grace  period  following  ex- 
piration. 

c.  Duplicate  or  Replacement  Radio  Opera- 
tor   License.    Permit    or    Certificate— The 


holder  of  a  radio  license,  permit  or  certifi- 
cate which  has  been  lost,  mutilated  or  de- 
stroyed may  obtain  a  duplicate  license  docu- 
ment by  fUing  an  application.  The  holder  of 
one  of  these  documents  whose  name  Is  legal- 
ly changed  or  physical  description  Is  signifi- 
cantly altered  may  obtain  a  replacement  li- 
cense by  filing  an  application.  Both  requests 
would  be  subject  to  a  fee. 
3.  Ship  Inspections. 

a.  Inspection  of  Oceangoing  Vessels  under 
Title  III,  Part  II  of  the  Communications  Act 
(per  inspection)— All  passenger  ships  irre- 
spective of  size  an  cargo  ships  of  1600  gross 
tons  and  upward  must  have  a  required 
equipment  Inspection  at  least  once  every  12 
months.  If  a  reinspectlon  is  necessary  at  an- 
other date,  an  additional  fee  will  be  collect- 
ed. 

b.  Inspection  of  Passenger  Vessels  under 
Title  III.  Part  III  of  the  Communications 
Act  (per  Inspection)- United  States  vessels 
which  transport  more  than  six  passengers 
for  hire  while  navigating  on  any  tidewater 
within  the  jurisdiction  of  U.S..  including  ad- 
jacent to  or  in  the  open  sea,  must  have  a  re- 
quired equipment  Inspection  once  every  five 
years.  If  a  reinspectlon  is  necessary  at  an- 
other date,  an  additional  fee  will  be  collect- 
ed. 

c.  Inspection  of  Vessels  under  the  Great 
Lakes  Agreement  (per  inspection)— E^ach 
U.S.  flag  vessel  subject  to  the  Agreement 
Between  the  United  States  and  Canada  for 
Promotion  of  Safety  on  the  Great  Lakes  by 
Means  of  Radio  (1973)  must  have  an  inspec- 
tion of  the  required  radiotelephone  installa- 
tion not  less  than  once  every  twelve  months. 
If  a  reinspectlon  is  necessary  at  another 
date,  an  additional  fee  will  be  collected. 

d.  Inspfectlon  of  Foreign  Vessels  under  the 
Safety  of  Life  at  Sea  (SOLAS)  Convention 
(per  inspection)— Foreign  flag  vessels  en- 
gaged in  International  voyages  must  meet 
the  terms  of  the  SOLAS  Convention  and  are 
subject  to  periodic  inspection.  If  a  reinspec- 
tlon is  necessary  at  another  date,  an  addi- 
tional fee  will  be  collected. 

e.  Temporary  Waiver  for  Compulsorily 
Equipped  Vessel— The  Commission  may 
grant  a  waiver  of  the  annual  inspection  for 
a  period  not  to  exceed  30  days  from  the  time 
of  first  arrival  of  a  ship  at  a  U.S.  port  direct- 
ly from  a  foreign  port  for  the  sole  purpose 
of  enabling  the  vessel  to  proceed  to  another 
port  in  the  United  States  where  an  inspec- 
tion can  be  made. 

PREGNAIfT  AND  POST  PABTUM  SUBSTAWCE 
ABUSING  WOMXN 

Mr.  KOHL.  Mr.  President,  earlier 
today  my  colleagxie  from  California. 
Senator  Wilson,  inserted  a  letter  into 
the  Record  from  Secretary  Sullivan  of 
the  Department  of  Health  and  Human 
Services.  This  letter  outlined  what  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  [ADAMHA] 
will  spend  in  fiscal  year  1990  on  pro- 
grams designed  to  address  substance 
abuse  by  pregnant  and  post  partxun 
women.  Given  the  National  Public 
Health  Emergency  posed  by  parental 
substance  abuse,  particularly  by 
women  of  childbearing  age,  I  feel  I 
must  comment  on  the  Secretary's 
letter. 

The  Secretary  stated  that  in  fiscal 
year  1990.  $51  million  will  be  provided 
for  drug  treatment  programs  for  preg- 
nant and  post  partum  women  under 
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the  Office  of  Substance  Abuse  FYeven- 
tion  [OSAP]  and  the  National  Insti- 
tute of  Drug  Abuse  [NIDA].  He  noted 
that  $24  million  will  be  provided  for 
research  under  NIDA  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism evaluating  different  methods 
of  providing  such  drug  treatment  for 
women.  And,  he  stated  his  intention  of 
giving  priority  under  ADAMHA's  wait 
list  grant  program  to  applications 
from  treatment  programs  serving 
pregnant  and  post  partum  women. 

Mr.  President,  I  acknowledge  the 
good  intentions  behind  Secretary  Sul- 
livan's efforts.  I  know  he  shares  the 
grave  concern  of  this  Senator  and  of 
colleagues  on  both  sides  of  the  aisle 
over  the  crisis  presented  by  parental 
substance  abuse.  But  the  programs 
outlined  In  the  Secretary's  letter  will 
not  do  much  to  meet  the  tremendous 
demand  for  services  for  substance 
abusing  pregnant  and  post  partum 
women  and  their  infants. 

The  Office  of  Substance  Abuse  Pre- 
vention [OSAP]  has  just  finished  ac- 
cepting the  initial  round  of  grant  ap- 
plications for  the  fiscal  year  1990 
funding  cycle.  This  office  alone  has  re- 
ceived 1,000  applications  from  pro- 
grams designed  to  treat  substance 
abuse  during  pregnancy  and  programs 
for  high-risk  youth.  Even  if  OSAP 
were  able  to  target  the  entire  $51  mil- 
lion toward  drug  treatment  for  preg- 
nant and  post  psjtum  women,  it  could 
only  fund  100  programs.  That  will 
only  meet  one-tenth  of  the  demand. 
And,  given  such  limited  resources, 
OSAP  may  give  greater  preference  to 
outpatient  programs  over  the  costlier 
residential  approach.  This  does  not  in- 
clude funding  for  research  and  evalua- 
tion of  the  effectiveness  of  treatment 
methods  through  NIDA  or  NIAAA. 

Mr.  President,  the  proposed  confer- 
ence agreement  on  H.R.  3630  would 
address  the  crisis  of  parental  sub- 
stance abuse  in  a  concerted,  compre- 
hensive way.  It  would  increase  the  set- 
aside  for  women's  services  in  the  Alco- 
hol, Drug,  and  Mental  Health  Services 
[ADMS]  block  grant  from  10  to  15  per- 
cent and  strengthen  the  language  to 
ensure  States  will  provide  adequate 
treatment  capacity  for  all  substance 
abusing  women  who  desire  it.  It  would 
incresLse  the  fiscal  year  1990  funding 
for  the  drug  treatment  waiting  list 
grant  program  by  $40  million,  thereby 
allowing  Secretary  Sullivan  to  give  pri- 
ority to  applications  serving  pregnant 
and  post  psirtum  women. 

The  conference  agreement  would 
also  provide  $100  million  for  OSAP  to 
fund  treatment  services  for  substance 
abusing  pregnant  and  post  partum 
women.  Such  projects,  either  directly 
or  through  other  public  or  nonprofit 
agencies,  would  include  outreach  serv- 
ices, prenatal  post  partum  health  care, 
pediatric  care,  support  services  such  as 
child  care  and  transportation,  educa- 
tion  and   vocational   assistance,   case 


management  services,  and  other 
family  supports.  As  such,  OSAP  will 
be  able  to  invest  in  comprehensive  res- 
idential and  outpatient  programs.  As  I 
learned  at  hearings  I  chaired  earlier 
this  year  for  the  Governmental  Af- 
fairs Committee,  my  State  of  Wiscon- 
sin—like most  States— only  has  a 
handful  of  residential  treatment  beds 
for  substance  abusing  mothers. 

Mr.  President,  I  have  come  to  the 
floor  many  times  over  the  past  months 
to  talk  about  the  need  to  take  swift 
action  to  address  this  truly  national 
emergency.  I  spearheaded  a  bipartisan 
letter  to  President  Bush.  I  initiated  a 
bipartisan,  bicameral  briefing  for  staff 
and  organizations.  And,  I  authored  a 
series  of  amendments,  including  the 
expanded  OSAP  Program  for  preg- 
nant and  post  partum  women  enacted 
by  the  Senate.  In  all  these  efforts,  I 
have  been  joined  by  distinguished  col- 
leagues on  both  sides  of  the  aisle,  in- 
cluding Chairman  Kennedy  and  Sub- 
committee Chairman  Dodo  of  the 
Labor  and  Human  Resources  Commit- 
tee, Chairman  Glenn  of  the  Govern- 
mental Affairs  Committee,  and  rank- 
ing minority  members  including  Sena- 
tors Hatch,  Kassebaum,  and  Heinz. 

The  message  in  all  these  activities 
has  remained  the  same.  Substance 
abusing  pregnant  women  cannot  wait 
for  treatment.  We  deny  them  such 
treatment  at  the  peril  of  their  infants 
and  hence,  of  future  generations  of 
Americans.  The  time  has  passed  for 
speeches  and  good  intentions.  The 
time  to  act  is  now.  I  urge  my  col- 
leagues to  act  upon  the  proposed  con- 
ference report  on  H.R.  3630  before  the 
Senate  adjourns  for  Thanksgiving. 

OUR  rUTURF'S  IN  JEOPARDY:  THE  HEALTH  OF 
AMKRICAM  ADOLESCEMTS 

Mr.  INOUYE.  Mr.  President,  Ameri- 
can adolescents  have  been  character- 
ized as  the  most  healthy  in  the  world. 
Most  of  them  from  the  advantaged 
sectors  of  our  society  are.  But  signifi- 
cant and  growing  numbers,  dispropor- 
tionately from  backgrounds  of  poverty 
and  discrimination,  face  health  condi- 
tions that  we  associate  only  with 
youth  in  developing  countries: 

Of  all  developed  coimtries,  the 
United  States  has  by  far  the  highest 
percentage  of  children— 20  percent  or 
14  million— living  their  early  years 
mired  in  extreme  poverty.  In  1979, 
America's  poverty  rate  was  more  than 
twice  the  average  of  all  developed 
coiuitries  and  nearly  double  the  high- 
est rate  of  child  poverty  in  Western 
Europe,  United  Kingdom. 

While  most  of  American  children  In 
poverty  are  white,  they  are  also  dis- 
proportionately children  and  youth  of 
color:  Forty-three  percent  of  African- 
American  children,  37  percent  of 
Latino  children  and  75  percent  of 
American  Indian  children  today  grow 
up  in  conditions  of  horrible  poverty 
coupled  with  inadequate  housing  and 
nutrition. 


Thirty-three  percent  of  American 
children  under  the  age  of  18  have  no 
access  to  health  insurance. 

In  1986,  12  percent  had  no  regular 
source  of  health  care. 

In  1986,  only  35  percent  of  adoles- 
cents in  need  of  mental  health  service 
received  such  care,  some  of  which  was 
inappropriate  for  their  problems. 

Nearly  10  percent  of  low-income 
youth  have  never  been  in  a  dentist's 
office. 

Roughly  one-half  million  teenagers 
give  birth  each  year,  the  highest  rates 
in  any  industrialized  country. 

When  these  health  statistics  are 
combined  with  well-known  educational 
ones,  an  undeniable  scenario  emerges. 
The  United  States  is  moving  toward  a 
two-tiered  society,  sharply  segregated 
by  race  and  income  and  threatening 
longstanding  American  ideals  of  op- 
portunity and  equality,  if  not  social 
stability  itself.  We  are  moving  toward 
a  society,  one  rich  and  elderly,  the 
other  poor  and  young.  The  longstand- 
ing social  covenants  l>etween  the  gen- 
erations upon  which  our  Social  Securi- 
ty and  health  care  financing  systems 
rest  are  already  severely  strained. 

Why  be  concerned  about  poverty, 
the  widening  gap  between  the  rich  and 
the  p>oor,  and  the  strains  on  the  social 
compact  between  the  generations?  Mi- 
nority children  and  youth  today— or  in 
some  key  States,  the  emergent  majori- 
ties—will become  one-third  of  our  Na- 
tion's potential  labor  force  in  10  years. 
In  the  State  of  California,  49  percent 
of  the  entire  labor  force  will  be  non- 
Anglo  in  just  11  years.  It  should  be 
blatantly  clear  that  it  is  in  our  inter- 
ests not  to  disregard  the  poor  and  mi- 
nority youth  who  will  be  the  backbone 
of  our  labor  force  and  a  significant 
part  of  our  voting  population,  especial- 
ly in  Caltfomia,  Texas.  Arizona,  New 
Mexico,  and  Illinois  by  the  year  2000. 

These  health,  education,  and  social 
conditions  of  so  many  of  our  yoimg 
Americans  moved  me  and  my  distin- 
guished colleague  Senator  Nancy 
KASSEBAim  to  seek  the  support  of  35 
of  our  colleagues  in  both  Houses  of 
Congress  in  requesting  that  the  U.S. 
Office  of  Technology  Assessment  con- 
duct the  first  major  assessment  of  ado- 
lescent health.  This  comprehensive 
study  of  the  health  status  of  American 
adolescents,  the  approaches  and  pro- 
grams that  have  been  developed  to  ad- 
dress their  critical  health  needs,  and 
policy  options  for  our  consideration 
will  be  released  to  the  Congress  in 
April  1990.  We  will  have  the  unprece- 
dented opportunity  to  review  the  care- 
ful analyses  of  the  OTA.  based  on  the 
broad  participation  of  public  and  pri- 
vate agencies  and  individuals.  We  can 
initiate  needed  changes  in  ways  we 
support  the  healthy  development  of 
all  American  youth. 

We  are  rapidly  riinning  out  of  time 
to  address  so  many  criticad  issues  in 
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the  development  of  our  youth.  But  I 
believe  constructive  leadership  Is  still 
possible.  I  urge  my  coUeagues  to  work 
on  all  needed  fronts— health,  educa- 
tion, economic,  and  labor  policies— 
toward  ensuring  that  America  has 
healthy,  well-educated  young  citizens 
committed  to  our  democratic  tradi- 
tions as  we  enter  the  21st  century. 

HEALTH  CARE  FOR  If  OTHERS  AMD  CHILDREN 

Mr.  RIEGLE.  Mr.  President,  a 
strong  bipartisan  consensus  has 
emerged  this  year  to  expand  and  im- 
prove access  to  health  care  for  low- 
income  pregnant  women,  infants,  and 
children. 

As  the  chairman  of  the  Finance  Sub- 
committee on  Health  for  Families  and 
the  Uninsured  and  a  conferee  on  the 
budget  reconciliation  bill.  I  worked 
with  the  House  and  Senate  conferees 
to  develop  a  maternal  and  child  health 
package  for  the  budget  reconciliation 
bill.  This  package  is  not  as  comprehen- 
sive as  I  would  have  wanted,  but  there 
was  concern  that  the  President  would 
not  agree  to  the  package  if  the  costs 
were  too  high.  It  is  my  hope  that  we 
have  a  legislative  vehicle  early  next 
year  for  additional  items  we  could  not 
include  this  year. 

The  United  States  continues  to  have 
one  of  the  worst  infant  mortality  rates 
among  industrialized  coimtries,  rank- 
ing 19th  in  infant  mortality.  And  some 
regions  face  greater  problems.  Detroit 
has  an  exceptionally  high  rate  of  20.4 
deaths  per  1.000  live  births;  almost 
twice  that  of  the  national  average. 

Mr.  President.  I  am  also  deeply  con- 
cerned about  the  over  12  million  unin- 
sured children  in  this  country.  In 
Michigan,  over  300,000  children  do  not 
have  health  care  coverage.  One-third 
of  poor  children  living  in  poverty  have 
no  health  care  coverage.  Clearly,  our 
Nation's  public  program  Medicaid  is 
an  inadequate  safety  net  for  low- 
income  children. 

For  this  reason,  the  conferees  fo- 
cused on  the  high  priority  issue  of 
access,  particularly  for  this  coimtry's 
most  vulnerable  citizens.  We  agreed  to 
six  key  improvements.  The  total  cost 
is  about  $150  million  in  fiscal  year 
1990  and  $1.7  billion  over  5  years.  I  be- 
lieve this  is  a  good  investment  in  our 
children's  future. 

This  maternal  and  child  health 
package  includes  vital  expansions  in 
health  care  coverage  for  pregnant 
women,  infants,  and  children.  The  rec- 
onciliation bill  would  expand  Medicaid 
coverage  for  pregnant  women,  infants, 
and  children  ages  5  and  under  in  fami- 
lies with  incomes  below  133  percent  of 
the  Federal  poverty  level.  The  bill  also 
includes  funds  for  State  demonstra- 
tion projects  to  study  innovative  alter- 
native health  care  delivery  systems  to 
improve  access  to  health  care  for  preg- 
nant women  and  children. 

The  conferees  also  agreed  to  reforms 
in  Medicaid's  preventive  health  csu-e 
program  for  children,  the  Early,  Peri- 


odic Screening,  Diagnosis,  and  Treat- 
ment tPSDT]  Program,  to  ensiure  that 
essential  preventive,  screening,  and  di- 
agnostic services  will  be  available  to  all 
eligible  children.  In  addition,  we 
adopted  needed  improvements  to  Med- 
icaid services  provided  under  Commu- 
nity Health  Centers.  These  provisions 
would  improve  the  types  of  services 
provided  as  well  as  require  adequate 
reimbursement  to  providers  serving 
Medicaid  recipients. 

Finally.  I  am  very  pleased  that  vital 
improvements  to  the  Maternal  and 
Child  Health  [MCH]  Services  Block 
Grant  Program  were  made.  Authoriza- 
tion was  increased  by  $125  million.  In 
addition,  important  structural  improv- 
ments  were  made  to  improve  adminis- 
tration of  the  program.  For  example, 
more  comprehensive  reporting  re- 
quirements and  needs  assessments  will 
improve  planning  and  accountability 
in  the  program. 

Mr.  I»resident,  health  care  for  moth- 
ers and  kids  was  on  both  Congress' 
and  the  Bush  administration's  budget 
agenda  this  year.  We  have  included 
the  President's  proposal  to  expand 
Medicaid  for  pregnant  women  and  in- 
fants up  to  130  percent  of  the  poverty 
level.  President  Bush  supported 
health  care  coverage  for  low-income 
mothers  and  kids  during  the  1988  cam- 
paign. 

I  have  introduced,  as  have  my  col- 
leagues. Senators  Bentsen,  Bradixy. 
Chafee,  and  Durenberger.  a  number 
of  biUs  to  improve  the  Medicaid  and 
Maternal  and  Child  Health  Services 
Block  Grant  Program  for  pregnant 
women,  infants,  and  children.  The 
strong  bipartisan  sponsorship  of  these 
bills  indicate  the  support  in  the  Con- 
gress this  year  to  improve  the  health 
of  children  in  this  country. 

I  introduced  the  Medicaid  Children's 
Health  Improvement  Act  of  1989  to 
improve  low-income  children's  access 
to  health  care.  This  bill  gives  States 
additional  authority  and  flexibility 
under  Medicaid  to  cover  more  needy 
children.  My  title  V.  Infant  Mortality 
Reduction  Act,  provided  supplemental 
funds  to  the  MCH  Block  Grant  and 
improved  planning  and  accountability 
in  the  program. 

Until  we  address  the  problem  of  pro- 
viding comprehensive  health  insur- 
ance for  all  Americans,  efforts  that 
focus  on  improving  the  current  deliv- 
ery of  maternity  and  infant  care  in  the 
United  States  are  critical.  As  chairman 
of  the  Subcommittee  on  Health  for 
Families  and  the  Uninsured,  I  will  con- 
tinue working  with  other  members  of 
the  Finance  and  Labor  and  Human 
Resources  Committee  to  develop  a 
comprehensive  proposal  that  guaran- 
tees universal  access  to  health  insur- 
ance for  the  over  30  million  Americans 
who  lack  coverage. 


DMIVERSAL  ACCESS  TO  HEALTH  CARE  PCS  ALL 
AMERICANS 

Mr.  President,  this  country  must 
move  forward  as  other  industrialized 
countries  have  done  to  guarantee  uni- 
versal access  to  health  care  for  all  its 
citizens.  It's  a  tragedy  that  over  30 
million  Americans  have  no  health  in- 
surance coverage.  Twelve  million  are 
children,  our  most  valuable  resource. 

I  am  very  concerned  that  while  the 
United  States  has  the  highest  per  cap- 
ital health  care  spending  rates,  our 
system  of  private,  and  public  programs 
leaves  huge  gaps  in  coverage  that  indi- 
cates a  radical  maldistribution  of  re- 
soiut%s. 

We  have  learned  that  the  uninsured 
span  aU  ages,  employment  statuses, 
and  income  levels.  Many  people  are 
falling  through  cracks  in  our  employ- 
ment-based system  of  health  care. 
Two-thirds  are  employed  people  and 
their  family  members.  Medicaid— the 
program  for  low-income  people— is 
also  Inadequate,  over  one-third  unin- 
sured are  poor.  Medicaid  only  covers 
40  percent  of  people  with  incomes 
below  the  Federal  poverty  level.  But 
while  this  is  true,  important  to  note 
that  40  percent  are  in  middle-  and 
upper-income  groups. 

At  the  same  time,  the  U.S.  health 
care  system  is  more  costly  than  health 
care  systems  in  other  countries.  Physi- 
cian costs  continue  to  grow  16  percent 
per  year  in  the  Medicare  Program.  In 
addition,  our  current  health  care 
system  uses  more  resources,  per 
capita,  in  the  treatment  of  patients. 
For  example,  according  to  some  ex- 
perts. 14  percent  of  bypass  surgeries 
are  inappropriate  and  another  30  per- 
cent are  questionable.  In  addition, 
some  U.S.  specialists  fees  are  3  to  5 
times  higher  than  prevailing  fees  in 
Canada. 

The  problem  of  people  without 
health  insurance  pervasively  affects 
our  health  care  system  and  our  ability 
to  compete  in  the  global  market  place. 
Uncompensated  csu-e  drives  up  costs 
for  everyone.  Costs  are  shifted  to  pri- 
vate payers  which  drives  up  the  cost  of 
private  health  insurance. 

Compauiies  that  provide  health  in- 
surance are  finding  that  their  rates 
are  going  through  the  ceiling  because 
they  are  having  to  carry  the  load  of 
the  costs  that  are  accruing  for  unin- 
sured people  and  uncompensated  care. 
Even  those  employers  most  responsi- 
ble carry  a  second  burden  that  repre- 
sents the  shortfall  of  others  that  pro- 
vide no  health  insurance  at  all. 

This  affects  our  ability  to  compete 
intemationaUy.  Chrysler's  health  care 
cost  per  vehicle,  $700.  exceeds  our 
international  competitors'  costs  by 
from  over  $300  to  almost  $500  per  ve- 
hicle. 

This  problem  has  to  be  solved.  If  the 
United  States  is  going  to  close  the 
trade  deficit,  if  we  are  going  to  lift  our 
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national  productivity  and  output  as  we 
must  do.  then  everybody  in  the  society 
has  to  be  able  to  produce.  And  in  order 
for  people  to  be  able  to  produce,  they 
have  to  be  educated  and  they  have  to 
be  healthy.  If  we  have  people  in  this 
country  that  have  health  problems 
that  cannot  be  met.  then  there  is  no 
way  that  the  United  States  is  going  to 
be  able  to  meet  its  responsibility  to 
achieve  the  level  of  national  perform- 
ance needed  now.  and  in  the  future,  to 
compete  in  the  global  marketplace.  So. 
we  have  to  view  every  person  in  our  so- 
ciety as  a  critical  part  of  the  team— of 
Team  America. 

The  political  dynamics  around  this 
issue  have  really  changed.  There  is 
massive  pressure  for  change: 

Big  businesses,  increasingly  more 
noncompetitive  in  world  markets,  are 
looking  for  ways  to  control  health  care 
costs; 

Small  businesses  fear  government- 
mandated  health  benefits  for  employ- 
ees and  are  looking  at  alternatives  to 
mandates: 

Doctors  and  hospitals,  concerned 
over  reduced  Medicaid/Medicare  pay- 
ments, want  answers  to  the  uncompen- 
sated care  problem: 

Labor  movement  has  come  under  in- 
creasing pressure  for  benefit  conces- 
sions due  to  the  high  cost  of  care: 

Consumers,  60  to  67  percent  in 
recent  surveys,  have  expressed  a  need 
for  substantial  health  system  reform: 
and 

Insurers  are  looking  for  new  ways  to 
keep  costs  down  so  their  customers  do 
not  move  to  other  forms  of  care  or 
self-insure. 

No  longer  questioning  the  merits  of 
solving  problems.  Question  before  us 
today  is  how  to  accomplish  the  goal  of 
universal  coverage  in  this  country. 

Mr.  President,  I  first  introduced  a 
bill  on  the  uninsured  in  December 
1982  and  have  introduced  bills  on  this 
issue  during  the  last  four  Congresses.  I 
began  by  focusing  on  unemployed 
people  without  health  insurance  and 
have  since  broadened  to  more  compre- 
hensive legislation. 

The  Finance  Subcomn-iittee  on 
Health  for  Pamilie.^;  and  the  Uninsured 
was  created  to  focu.s  attention  to  the 
problems  of  the  uninsured  and  develop 
a  solution.  As  chairman  of  this  sub- 
committee. I  have  held  several  hear- 
ings to  examine  problem  and  solu- 
tions. At  a  hearing  I  held  in  South- 
field,  MI,  I  learned  of  the  problems 
Michigan  citizeris  face  in  obtaining 
health  care  and  to  solicit  comments 
and  concerns  on  policie.=  necessary  to 
effectively  address  this  problem. 

A  hearing  in  Washington  explored  a 
variety  of  proposals  for  providing  uni- 
versal access  to  health  care.  Senator 
Kennedy  testified  at  the  hearing  and 
we  agreed  to  unite  our  conrunittee  ef- 
forts and  to  work  together  I  have  or- 
ganized a  working  group  of  key  Sena- 
tors to  ilevelop  a  solution  ♦hat  vAW  pro- 


vide universal  access  to  health  insur- 
ance for  the  people  of  this  country. 
The  fact  that  the  two  major  commit- 
tees on  health— Finance  and  Labor 
and  Human  Resources— have  joined 
forces  is  a  significant  step  forward. 

The  working  group  is  bipartisan  in- 
cluding key  players  in  health  policy. 
Senators  Kennedy,  Mitchell,  Diiren- 
BERGER.  Hatch,  and  seven  other  Sena- 
tors. The  goal  of  the  group  is  to  devel- 
op a  proposal  that  would  provide  uni- 
versal access  to  health  care  through 
the  private  and  public  sectors. 

The  working  group  began  meeting  in 
early  July  and  has  spent  considerable 
time  examining  the  problem  and  po- 
tential solutions.  We  have  developed  a 
comprehensive  list  of  public  and  pri- 
vate sector  options  and  are  now  at  the 
critical  point  of  designing  the  propos- 
al. Once  we  finalize  our  approach,  we 
will  distribute  the  proposal  for  com- 
ments to  key  national  organizations 
and  other  interested  parties. 

We  have  an  ambitious  timetable.  We 
plan  to  consider  a  bill  next  session:  in- 
troduce the  bill  in  January  and  go  to 
floor  late  next  year. 

The  group  is  considering  a  proposal 
that  would  be  a  combination  of  private 
and  public  approaches  that  together 
would  result  in  universal  coverage.  All 
sectors  of  society  would  share  the 
burden  of  costs.  Rather  than  being  im- 
plemented immediately,  we  are  devel- 
oping long-range  plans  that  would  be 
phased  in  over  time. 

Mr.  President,  a  new  group  of  lead- 
ers have  emerged  in  the  Senate  who 
are  willing  to  work  with  business, 
labor  and  providers  and  the  adminis- 
tration. This  country  needs  health  in- 
surance in  place  for  everyone  and  the 
time  has  come  to  get  the  job  done. 
There  is  both  a  moral  imperative  and 
an  economic  imperative  to  see  that  all 
Americans  have  access  to  high  quality, 
affordable  health  care. 

NONCONVENTIONAL  FUELS 

Mr.  SIMPSON.  Mr.  President, 
present  law  provides  an  income  tax 
credit  in  section  29  of  the  Tax  Code 
for  so-called  nonconventional  fuels. 
Under  current  law.  this  credit  expires 
at  the  end  of  1990.  More  specifically, 
the  credit  applies  only  to  fuels  pro- 
duced from  a  well  drilled  or  a  facility 
placed  in  service  before  January  1, 
1991. 

Mr.  President  it  has  come  to  my  at- 
tention that,  notwithstanding  the  fact 
that  the  nonconventional  fuels  credit 
does  not  expire  until  the  end  of  next 
year,  there  may  already  be  some  prob- 
lems for  projects  underway  with  a 
long  lead  time  in  qualifying  for  the 
( redit  under  the  placement  in  service 
rule.  As  a  result,  these  projects  may 
have  difficulty  obtaining  financing, 
even  though  the  scheduled  expiration 
of  the  credit  is  more  than  a  year  away. 

Mr.  President,  it  seems  to  me  that  in 
this  kind  of  case  the  credit  is  not  pro 
viding  the  kind  of  incentive  that  we 


want  it  to.  We  want  the  credit  to  en- 
courage projects  that  will  produce 
nonconventional  fuels,  but  it  may  not 
do  so  effectively  in  the  case  of  projects 
with  a  long  lead  time.  So  what  I  would 
like  to  see  is  to  have  the  section  29 
credit  extended  now  for  at  least  an- 
other year,  or  possibly  to  have  some 
changes  made  in  the  way  that  the  ex- 
piration date  applies  to  projects  with  a 
long  lead  time. 

The  reconciliation  measure  reported 
out  by  the  Finance  Committee  in  Oc- 
tober included  a  provLsion  that  would 
have  extended  the  nonconventional 
fuels  credit  for  2  years,  but  this  provi- 
sion was  stripped  out  of  the  bill  along 
with  all  other  revenue-losing  items 
and  so-called  extraneoxis  provisions.  I 
understand  that  it  was  also  not  possi- 
ble to  restore  this  provision  to  the  bill 
during  the  conference,  given  the  con- 
straints under  which  the  conferees 
were  operating. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  Senator  Bentsen. 
whether  he  agrees  with  me  that  the 
issue  I  have  described  is  an  important 
one,  and  whether  he  thinks  that  the 
Finance  Committee  might  be  able  to 
consider  this  Lssue  again  next  year. 

Mr.  BENTSEN.  Mr.  President,  as  my 
friend  from  Wyoming  pointed  out.  the 
Finance  Committee  reported  out  a 
budget  reconciliation  submission  that 
included  a  2-year  extension  of  the  non- 
conventional  fuels  credit.  I  supported 
that  measure  strongly,  and  indeed  in- 
cluded it  in  the  Chairman's  mark  that 
I  put  before  the  committee  I  agree 
with  the  Senator  from  Wyoming  that 
we  want  the  section  29  credit  to  func- 
tion as  an  effective  incentive  for  the 
development  of  alternative  fuel 
sources. 

I  will  be  glad  to  work  with  the  Sena- 
tor from  Wyoming  to  see  that  this 
issue  is  brought  before  the  Finance 
Committee  next  year.  I  appreciate  his 
not  having  pressed  this  i.ssue  in  consid- 
eration of  the  limitations  within 
which  we  have  been  constrained  to 
work  to  put  together  the  revenue  por- 
tion of  thi.«:  budget  package. 

Mr.  SIMPSON  Mr.  President.  I 
want  to  thank  my  friend  from  Texas 
for  his  cooperation  on  this  issue,  and  I 
look  fonvard  to  working  with  him  on 
this  issue  next  year. 

Mr.  DOLE.  Mr.  Pre.Mdent,  I  would 
like  to  associate  my.self  with  the  re- 
marks of  the  Senator  from  Wyoming, 
and  I  also  appreciate  the  cooperation 
of  the  distiiigiiisher!  chairman  of  the 
Finance  Cornmittee  on  this  matter. 

INSURANCr  PI.ANS  SUBJF.CT  TO  MIN'.M"M 
INSURANCE  PFirMIOM  RIDER 

Mr.  HFINZ.  Mr.  Presiaent.  I  would 
like  to  call  to  the  attention  of  the  Sen- 
ator from  Tex^.  the  chairman  of  the 
Finance  Committee,  an  issue  that  has 
romc  to  my  attention  relating  to  the 
deductibility  of  certain  resenes  estab- 
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lished  in  connection  with  group  acci- 
dent and  health  insurance  plans  sub- 
ject to  a  minimum  premium  rider. 

During  the  term  of  such  riders,  the 
employer  is  responsible  to  the  insurer 
for  funding  claims  up  to  a  certain  trig- 
ger-point amount  on  a  cumulative 
monthly  basis.  These  minimum  premi- 
um riders  do  not  change  the  risk  as- 
sumed by  the  insurance  company,  and 
the  insurer  remains  liable  for  all 
unpaid  claims  as  of  the  date  of  termi- 
nation of  the  rider.  The  insurance 
company  reflects  on  its  annual  state- 
ment a  liability  for  the  future  unpaid 
claims  upon  termination  of  the  mini- 
mum premium  rider  in  an  amount  es- 
sentially equal  to  the  termination  pre- 
miums. 

The  IRS  has  taken  the  position,  in 
TAM  87-05-003,  that  an  insurer  in 
these  circumstances  is  not  entitled  to  a 
current  deduction  for  additions  to  its 
reserve.  This  certainly  is  a  classic 
catch  22  situation:  the  IRS  denies  a 
current  unpaid  loss  deduction  on  the 
ground  that  the  insurer's  liability  does 
not  arise  until  some  future  date,  and 
at  the  same  time  the  IRS  denies  a  cur- 
rent unearned  premium  deduction  on 
the  ground  that  risks  insured  against 
have  occurred  during  the  policy  year. 

Mr.  Chairman,  this  is  unfair,  and  I 
hope  that  the  IRS  will  decide  that  the 
insurer  is  allowed  a  current  deduction 
one  way  or  the  other.  A  clarification 
was  included  as  an  amendment  to  our 
markup  of  thus  bill,  but  as  you  recall, 
all  of  those  amendments  were  dropped 
on  the  Senate  floor.  If  the  IRS  does 
not  decide  that  the  insurer  is  allowed 
a  current  deduction  in  these  circum- 
stances, then  I  certainly  hope  that  we 
will  act  on  the  matter  early  next  year 
and  clarify  that  a  current  deduction  is 
allowed  in  this  case. 

Mr.  BENTSEN.  I  am  familiar  with 
the  situation  that  the  Senator  de- 
scribes. As  the  Senator  states,  clarifi- 
cation was  included  in  the  original  Fi- 
nance Committee  proposal.  It  was  nec- 
essary, however,  to  drop  that  language 
when  we  moved  to  a  so-called  clean 
bill.  I  certainly  hope  that  the  Internal 
Revenue  Service  will  resolve  this 
matter  in  a  fair  and  equitable  manner. 
If  they  do  not  we  will  certainly  look 
carefully  at  this  issue  again  in  the 

future. 

CLARIFICATION  OF  THE  CONFERENCE  COMMITTEE 
BILL'S  PROVISIONS  RELATING  TO  EMPLOYEE 
STOCK  OWNERSHIP  PLANS  [ESOP'Sl 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  engage  the  chairman  in  a 
colloquy  regarding  the  effective  date 
of  the  conference  committee  bill's  pro- 
visions relating  to  employee  stock 
ownership  plans  or  ESOP's.  The  bill's 
ESOP  provisions  are  generally  effec- 
tive with  respect  to  loans  made  after 
July  10,  1989.  Other  provisions,  howev- 
er, may  apply  to  certain  ESOP  loans- 
including  those  made  to  finance  the 
acquisition  of  employer  securities  by 
an  ESOP  pursuant  to  one  or  more  col- 


lective bargaining  agreements  between 
employee  representatives  and  one  or 
more  employers  agreed  to  on  or  before 
Jime  6,  1989.  and  ratified  within  a  rea- 
sonable period  of  time  thereafter  and 
which  set  forth  material  terms  of  the 
ESOP. 

In  some  cases,  as  a  matter  of  good 
business  judgment,  an  employer  may 
have  executed  a  single  loan  to  provide 
ESOP  benefits  to  employees  covered 
by  more  than  one  collective  bargaining 
agreement.  For  instance,  an  employer 
may  have  made  a  single  ESOP  loan  to 
provide  ESOP  benefits  to  employees 
covered  under  five  different  collective 
bargaining  agreements,  but  find  that 
only  four  collective  bargaining  agree- 
ments may  meet  the  requirements  of 
the  bill's  collective  bargaining  agree- 
ment exception.  Yet  one  E^SOP  loan 
has  been  executed  to  provide  ESOP 
benefits  to  the  employees  covered  by 
all  five  collective  bargaining  agree- 
ments. 

In  such  cases,  I  interpret  the  bill  to 
allow  the  exception  to  apply  to  such  a 
loan  to  the  extent  that  it  is  used  to 
provide  ESOP  benefits  to  employees 
covered  by  those  collective  bargaining 
agreements  which  meet  the  require- 
ments of  the  exception.  The  transition 
relief  would  allow  such  an  employer  to 
receive  any  tax  benefits  that  would  be 
attributable  to  that  part  of  the  loan 
that  qualifies  for  transitional  treat- 
ment under  the  exception.  My  ques- 
tion is  whether  the  chairman  agrees. 

Mr.  BENTSEN.  I  agree  with  the  dis- 
tinguished Senator  from  Oregon.  The 
collective  bargaining  agreement  excep- 
tion to  the  bill's  generally  effective 
ESOP  provisions  applies  to  any  and  all 
loans,  or  portions  thereof,  that  meet 
the  exception's  requirements. 

Mr.  PACKWOOD.  I  agree  and  I 
thank  the  distinguished  Senator  for 
his  clarification.  The  bill's  ESOP  pro- 
visions exception  for  collective  bar- 
gaining agreements  also  requires  that 
the  collective  bargaining  agreement 
set  forth  the  material  terms  of  the 
ESOP  loan.  In  some  cases,  I  suspect, 
an  agreement  may  merely  incorporate 
by  reference  the  material  terms  of  a 
preexisting  ESOP.  In  such  cases,  I 
assume  a  collective  bargaining  agree- 
ment that  refers  to  terms  of  an  em- 
ployee stock  ownership  plan  in  exist- 
ence on  the  date  of  the  agreement 
would  be  treated  as  setting  forth  the 
material  terms  of  an  employee  stock 
ownership  plan.  Does  the  chairman 
agree? 

Mr.  BENTSEN.  I  agree  with  the 
Senator.  For  the  purposes  of  the  ex- 
ception to  which  you  refer,  a  collective 
bargaining  agreement  shall  be  treated 
as  setting  forth  the  material  terms  of 
an  employee  stock  ownership  plan  if 
the  agreement  refers  to  an  employee 
stock  ownership  plan  that  was  in  exist- 
ence on  the  date  of  the  collective  bar- 
gaining agreement. 


Mr.  PACKWOOD.  I  agree  and  I 
thank  the  chairman. 

Mr.  PACKWOOD.  I  would  like  to 
ask  the  chairman  of  the  Finance  Com- 
mittee a  question  to  clarify  the  rule  in 
the  legislation  relating  to  the  divi- 
dends paid  deduction  for  employee 
stock  ownership  plan  loans  under  sec- 
tion 404(k)  of  the  Code. 

Am  I  correct  that  under  the  provi- 
sion, dividends  on  employer  securities 
acquired  with  an  acquisition  loan  may 
also  generally  be  used  to  make  pay- 
ments on  a  loan  that  refinances  the 
acquisition  loan,  provided  the  refi- 
nancing complies  with  the  generally 
applicable  rules  relating  to  refinancing 
of  employee  stock  ownership  plan 
loans? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. 

RELUCTANT  SUPPORT  FOR  THE  COMPROMISE 
RECONCILIATION  ACT 

Mr.  EXON.  Mr.  President.  I  con- 
gratulate the  leadership  and  chairman 
of  the  Senate  Budget  Committee  for 
their  good  efforts  in  producing  a 
budget  agreement  which  enjoys  the 
support  of  the  President.  Their  job 
was  most  difficult  and  their  efforts 
frequently  frustrated.  I  respect  the 
tireless  work  of  the  leadership. 

Although  there  are  significant  areas 
where  I  disagree  with  the  recommen- 
dations of  the  conference  committee.  I 
will  reluctantly  support  this  budget 
measure.  I  will  support  the  leadership 
package  because  in  spite  of  its  short- 
falls, the  legislation  presently  before 
the  body  is  preferable  to  the  perma- 
nent sequester  which  would  have  un- 
fairly devastated  agriculture  and  edu- 
•^ation  programs  and  in  the  defense 
sector  would  have  placed  our  national 
security  in  considerable  jeopardy.  At 
this  late  date,  the  only  choices  avail- 
able are  sequester  or  reconciliation. 
On  balance,  I  believe  the  wiser  choice 
is  reconciliation. 

I  express  reluctance  to  support  this 
package  because  even  after  it  is  fully 
enacted,  it  will  not  make  a  significant 
dent  in  the  deficit.  When  the  accounts 
are  settled  at  the  end  of  the  fiscal 
year,  the  reductions  in  this  package 
will  barely  cover  up  the  shenanigans 
of  the  off -budget  S&L  bailout  bill,  and 
the  Defense  Department  pay  shift. 
The  American  people  will  see  once 
again  the  Gramm-Rudman-Hollings 
law  promises  much  more  than  it  can 
ever  deliver.  The  final  net  deficit  for 
fiscal  year  1990  will  be  closer  to  $150 
billion  than  the  promised  $100  billion 
and  when  trust  funds  are  taken  out  of 
the  calculation,  the  true  operating  def- 
icit of  the  U.S.  Government  will  near, 
if  not  exceed  $250  billion. 

The  real  measure  of  our  Nation's 
fiscal  condition  was  taken  just  a  few 
days  ago  when  the  Congress  approved 
the  F»resident's  request  to  extend  the 
statutory  debt  ceiling  to  over  $3  tril- 
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lion;  an  Indebtedness  which  is  indeed 
mind  boggling. 

In  one  decade,  the  Eiccumulated  na- 
tional debt  will  have  more  than  tri- 
pled. To  try  to  visualize  how  much 
money  $3  trillion  represents,  a  friend 
and  I  did  a  few  back  of  the  envelope 
calculations  and  determined  that  if 
one  ounce  of  gold  is  valued  at  $400, 
and  1  pound  of  gold  valued  at  $6,400, 
it  would  take  7,812V4  60.000-pound 
truckloads  of  gold  to  pay  back  the  $3 
trillion  borrowed  by  the  United  States. 

Mr.  President,  soon  gross  interest  on 
the  national  debt  will  be  the  biggest 
single  expenditure  of  the  Federal  Gov- 
ernment. This  most  modest  deficit  re- 
duction pEu:kage  before  the  Senate 
this  evening  only  taps  the  brakes  on  a 
nation  rolling  faster  and  faster  into 
debt. 

It  is  indeed  tragic  that  in  terms  of 
deficit  reduction  the  first  year  of  the 
new  administration  has  been  wasted. 
The  looming  debt  of  the  Nation  hangs 
heavier  today  over  our  economic 
future  than  it  did  when  the  President 
assumed  office. 

The  20th  anniversary  issue  of  the 
National  Journal  looks  at  America's 
way  of  governing  and  adopts  as  a 
symbol  of  the  future  a  bright  yellow 
sign  warning  "danger  thin  ice."  Mr. 
President,  given  the  poor  performance 
on  the  budget  this  past  year,  the 
American  people  have  one  more  thing 
to  be  thankful  for  this  Thursday  and 
that  is  that  America  has  not  already 
broken  through  the  ice  and  fallen  into 
the  frigid  waters  of  economic  decline. 

Senator  Hollings  and  I  have  been 
advocates  of  the  freeze  budget  for  a 
number  of  years.  A  freeze  would  be  a 
sure  way  to  shore  up  America's  cur- 
rent thin  ice  economics.  Earlier  this 
year  we  put  forward  such  a  budget 
proposal  which  would  have  honestly 
met  the  Gramm-Rudman  deficit  tar- 
gets and  at  least  doubled  the  true  sav- 
ings of  the  current  package,  but  unfor- 
tunately, without  the  support  of  the 
President,  our  plan  garnered  only 
modest  support. 

I  plead  with  President  Bush  to  take 
his  responsibility  of  leadership  seri- 
ously and  use  his  office  to  rally  sup- 
port for  the  difficult  task  which  still 
lies  ahead.  A  deficit  reduction  effort 
built  on  the  principle  of  shared  sacri- 
fice will  be  welcomed  and  supported 
by  the  American  people  and  the  Con- 
gress. 

Mr.  President,  the  Nation  deserves 
much  more  than  today's  timid  action. 
I  will  support  the  compromise  package 
only  because  it  is  more  fair  and  mar- 
ginally more  effective  than  doing 
nothing. 

Mr.  METZENBAUM.  Mr.  President, 
after  many  weeks  of  negotiation,  the 
House  and  Senate  have  finally  agreed 
on  a  somewhat  stripped  down  Budget 
Reconciliation  Act.  I  want  to  commend 
Senator  Sasser  for  his  tireless  efforts 
to  put  this  bill  together.  He  and  his 


staff  have  put  Ln  thousands  of  hours, 
and  all  of  us  owe  them  a  debt  of  grati- 
tude. 

Although  I  support  the  bill  before  us 
today,  I  have  mixed  emotions  about 
this  budget  reconciliation. 

I  applaud  the  goal  of  trying  to  pass  a 
bill  that  is  solely  aimed  at  deficit  re- 
duction. But  in  fact,  there  is  no  defini- 
tion of  what  legislative  reforms  repre- 
sent real  deficit  reduction.  All  of  the 
committees  involved  In  reconciliation 
worked  long  and  hard  this  year  to  con- 
sider the  proposals  they  agreed  were 
necessary  to  amend  the  law  and  im- 
prove the  fiscal  well-being  of  the  Gov- 
ernment. By  deleting  many  of  these 
provisions  in  the  name  of  short-term 
deficit  reduction,  we  have  only  tempo- 
rarily delayed  the  enactment  of  these 
needed  reforms. 

With  respect  to  the  provisions 
passed  by  the  Senate  and  House  Labor 
Committees,  we  have  only  further  put 
off  needed  reform  of  our  pension  laws. 
The  Senate  Labor  and  Human  Re- 
sources Committee  had  adopted  provi- 
sions to  protect  the  promised  retire- 
ment needs  of  workers  and  retirees. 

Since  1983,  thousands  of  employers 
have  been  terminating  their  pension 
plans  to  tap  into  workers'  retirement 
funds.  At  least  2  million  workers  have 
watched  their  employers  take  $20  bil- 
lion away  from  their  retirement. 
Almost  2,000  more  terminations  are 
currently  pending  at  the  IRS.  Forty 
percent  of  these  terminations  have 
been  related  to  merger  and  takeover 
activity. 

It  is  the  success  of  our  pension 
system  that  has  created  this  threat  to 
the  viability  of  pension  plans.  Con- 
gress allows  employers  to  set  aside 
workers'  deferred  wages  tax-free  in 
order  to  encourage  private  savings  to 
supplement  Social  Security.  But.  the 
money  in  those  funds  has  become  too 
great  a  temptation  for  business  to 
resist  when  they  face  a  short-term 
need  for  cash. 

Only  Congress  ran  protect  those 
funds  from  raiding.  The  money  in  pen- 
sion plans  represents  this  Nation's 
largest  pool  of  long-term  savings.  It  is 
the  retirement  protection  for  hun- 
dreds of  millions  of  workers  and  retir- 
ees. Congress  must  protect  the  retire- 
ment security  of  working  men  and 
women. 

This  issue  has  always  been  consid- 
ered as  part  of  budget  reconciliation. 
Pension  plans  are  tax-deferred  trusts 
and  thus,  changes  in  pension  law 
always  affect  the  Federal  deficit.  To 
the  extent  that  employers  are  deplet- 
ing pension  plan  assets,  they  are  in- 
creasing the  pressure  on  Social  Securi- 
ty and  increasing  the  deficit. 

Congress  had  previously  passed  leg- 
islation to  create  disincentives  to  pen- 
sion plan  raiding  as  part  of  the  1987 
Budget  Reconciliation  Act.  But,  the 
reforms  were  deleted  in  conference  at 
the   last  minute.   The   Senate   Labor 


Committee  included  pension  protec- 
tion legislation  in  this  year's  reconcili- 
ation to  address  this  continuing  prob- 
lem. 

In  addition,  provisions  to  permit  em- 
ployers to  transfer  some  pension 
moneys  to  meet  existing  corporate  re- 
tiree health  care  liabilities  were  initia- 
ly  included  in  the  tax  committees'  rec- 
onciliation provisions.  The  use  of  pen- 
sion funds  by  employers,  either 
through  a  transfer  mechanism,  or  by 
terminating  the  plan,  is  two  sides  of 
the  same  coin.  In  either  case,  the  em- 
ployer is  gaining  access  to  pension 
assets. 

The  conferees  agreed  that  it  is  essen- 
tial that  both  of  these  pension  policy 
issues  be  considered  together  and 
agreed  to  delete  the  pension  transfer 
provision. 

I  regret  that  these  issues  were  not 
resolved  as  part  of  reconciliation.  I  am 
hopeful  that  the  Congress  will  consid- 
er these  needed  legislative  reforms 
early  next  year.  Congress  must  not 
turn  its  back  on  the  retirement  securi- 
ty of  workers  and  retirees. 

Finally,  I  would  like  to  mention  one 
important  pension  provision  the  con- 
ferees agreed  to  include  in  budget  rec- 
onciliation. Currently,  the  Depart- 
ment of  Labor  has  discretionary  au- 
thority to  issue  civil  penalies  against 
fiduciaries  who  engage  in  transactions 
prohibited  under  the  pension  law.  The 
conference  agreement  imposes  a  man- 
datory civil  penalty  on  fiduciaries  who 
violate  their  duty  to  use  the  money  set 
aside  in  employee  benefit  plans  for  the 
exclusive  benefit  of  participants  and 
beneficiaries. 

Growing  criticism  of  the  Depart- 
ment of  Labor's  ability  to  detect  and 
deter  employee  benefit  plan  abuse  has 
made  these  penalties  necessary.  The 
Labor  Department  oversees  5.5  million 
employee  benefit  plans,  but  only  re- 
views 3,000  plans  a  year.  Violations  of 
the  law  are  found  in  25  percent  of  the 
plans  reviewed.  We  cannot  allow  those 
who  abuse  workers'  pension  and  wel- 
fare benefits  to  go  unpunished. 

The  Department  must  begin  to  take 
stronger  action  to  deter  violations  of 
ERISA.  Its  new  civil  penalty  authority 
should  provide  significant  help  to  pro- 
tect the  pension  and  welfare  benefits 
depended  upon  by  millions  of  Ameri- 
cans. Congress  and  the  administration 
must  stand  together  to  protect  the 
benefits  promised  to  workers,  retirees 
and  their  families. 

Finally,  Mr.  President,  the  confer- 
ence report  on  budget  reconciliation 
contains  a  so-called  technical  amend- 
ment to  section  4402(h)  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974.  This  is  not.  however,  a 
more  technical  amendment.  In  fact, 
the  amendment  is  a  special  relief  act 
that  applies  to  only  one  company. 
Lady  Baltimore  Foods.  By  this  amend- 
ment.  Lady   Baltimore   attempts   for 
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the  third  time  to  obtain  relief  from  its 
pension  liabilities  to  the  Central 
States  Pension  Fund  by  passage  of  ret- 
roactive legislation  surreptitiously  at- 
tached to  a  budget  bill. 

Lady  Baltimore  has  persisted  in 
these  tactics  in  spite  of  the  fact  that  a 
Federal  district  court  has  already 
opined  that  a  previous  version  of  the 
"Lady  Baltimore  Amendment"  was  un- 
constitutional. See  Robbins  v.  Lady 
Baltimore  Foods,  Inc.,  678  P.  Supp. 
1323  (N.D.  111.  1987).  This  bill  Is  even 
worse,  because  it  seeks  to  annual  ret- 
roactively a  final  Federal  court  deci- 
sion that  compelled  Lady  Baltimore  to 
pay  its  pension  obligations,  together 
with  liquidated  damages  and  attor- 
ney's fees  for  failure  to  pay  these  obli- 
gations volimtarily  in  a  timely  fashion. 
Robbins  v.  Lady  Baltimore  Foods  Inc., 
868  P.  2d  258  (7th  Cir.  1989). 

The  Lady  Baltimore  amendment  is, 
in  my  opinion,  unconstitutional.  It  ap- 
plies to  only  one  company.  It  inter- 
feres with  the  workings  of  the  judicial 
branch.  And,  it  attempts  to  overturn  a 
final  judgment  In  favor  of  one  private 
party  so  as  to  benefit  another  private 
party.  Regrettably,  because  Congress 
has  not  been  providing  a  meaningful 
opportunity  to  debate  and  vote  on  this 
provision,  it  now  falls  to  the  courts  to 
vindicate  the  rights  of  the  pension 
plan  and  the  retirees  who  depend 
upon  it. 

Mr.  KERRY.  Mr.  President,  I  am 
very  disappointed  with  this  budget 
reconciliation  agreement.  It  includes 
some  very  important  provisions  which 
I  support  and  it  will  reduce  the  deficit 
by  almost  $15  billion.  But  this  agree- 
ment makes  our  failure  in  addressing 
the  Federal  budget  deficit  this  year 
very  apparent. 

The  fiscal  year  1990  budget  resolu- 
tion did  not  reflect  the  difficult 
choices  we  must  make  to  seriously  ad- 
dress the  deficit.  It  was  based  on 
fraudulent  economic  assumptions  and 
smoke  and  mirrors.  Unfortunately,  the 
lack  of  leadership  from  the  White 
House  that  resulted  In  the  revolution 
continued  through  the  summer  and 
fall  and  has  now  produced  this  agree- 
ment. To  solve  the  deficit  problem, 
and  to  make  real  progress  on  major 
challenges  facing  our  Nation,  we  need 
strong  leadership  from  President 
Bush.  Unfortunately,  we  have  not  seen 
that  this  year. 

Mr.  President.  I  supported  Gramm- 
Rudman-HoUlngs  In  1985.  I  supported 
its  rationale  then  and  I  continue  to  do 
so.  The  act  Is  Intended  to  force  the 
Congress  and  the  White  House  to 
reduce  the  deficit  with  the  threat  of 
an  across-the-board  sequestration  If 
we  do  not  do  our  job.  The  reliance  of 
this  agreement  on  a  partial  year  se- 
questration Is  a  testament  to  the  lack 
of  leadership  we  have  seen  this  year 
on  serious  deficit  reduction. 

I  sincerely  hope  that  next  year  we 
win  see  an  honest  budget  that  address- 


es the  problems  the  Nation  faces  come 
down  from  the  White  House  and  that 
serious  budget  negotiations— between 
the  White  House  and  the  Congress, 
between  Democrats  and  Republicans, 
and  between  the  House  and  the 
Senate— will  begin  in  the  spring. 

Mr.  President,  there  are  very  impor- 
tant provisions  in  this  legislation  that 
I  would  like  to  speak  to.  This  agree- 
ment Includes  a  provision  which  will 
assist  families  who  wish  to  take  care  of 
their  severely  disabled  children  at 
home  by  requiring  that  the  Income 
deeming  rules  be  waived  for  severely 
disabled  children  allowing  them  to  re- 
ceive necessary  SSI  benefits.  This  pro- 
vision is  based  on  legislation  I  intro- 
duced in  the  Senate  and  Representa- 
tives Donnelly  and  Atkins  Introduced 
In  the  House. 

Under  current  law.  If  a  severely  dis- 
abled child  Is  cared  for  at  home  and 
the  child's  parents'  Income  and  assets 
are  over  $11,416;  this  Income  is 
deemed  to  the  child,  who  then  loses 
his  or  her  personal  needs  allowance 
under  SSI.  On  the  other  hand,  should 
the  child  be  taken  care  of  in  an  Insti- 
tutional setting,  the  child  will  be  enti- 
tled to  receive  necessary  SSI  benefits. 
I  am  pleased  that  we  are  finally 
acting  to  remove  the  perverse  Incen- 
tive that  exists  for  children  to  remain 
In  Institutions  rather  than  at  home 
with  families.  This  provision  Is  an  Im- 
portant step  In  helping  families  make 
the  difficult  decision  of  how  best  to 
care  for  a  severely  disabled  child.  I 
particularly  want  to  thank  Senator 
Mitchell  for  his  help  on  this  issue.  It 
is  clear  that  without  his  leadership 
smd  personal  assistance,  this  inequity 
would  not  be  resolved. 

On  a  second  Issue,  this  legislation 
extends  vital  tax  provisions  for  9 
months.  The  low-income  housing  tax 
credit  is  an  important  and  valuable 
tool  in  the  production  of  affordable 
housing.  The  extension  of  this  credit 
Is  particularly  important  given  the 
cutbacks  in  housing  and  housing  pro- 
duction that  we  witnessed  during  the 
Reagan  administration. 

The  low-Income  housing  tax  credit 
works.  It  has  proven  Its  effectiveness 
since  Its  Inception  In  1986.  In  Massa- 
chusetts, the  credit  has  meant  the  pro- 
duction of  more  than  1,500  units  of  af- 
fordable housing.  Nationally.  Mr. 
President,  the  low-income  housing 
credit  provides  100,000  units  of  low- 
income  housing  yearly. 

The  research  and  experimentation 
tax  credits  also  work.  They  provide  a 
necessary  and  effective  incentive  for 
research  and  the  development  of  new 
products  and  technologies.  I  am  proud 
to  be  an  original  cosponsor  of  the  leg- 
islation Introduced  by  Senators 
Baucus  and  DANyoRTH  which  would 
permanently  extend  the  credit.  We 
should  work  t<>  that  goal  next  year.  In 
a  time  when  we  are  being  challenged 


economically,   this   incentive   is   even 
more  important. 

The  targeted  jobs  tax  credit  encour- 
ages employment  of  the  hard  to 
employ,  provides  them  with  skills  and 
on-the-job  training  and  experience.  As 
sponsor  of  legislation  to  permanently 
extend  and  make  the  credit  more  at- 
tractive to  employers,  I  will  continue 
to  fight  for  permanent  extension. 

The  agreement  also  extends  authori- 
zation for  small  issue  bonds  and  mort- 
gage revenue  bonds  facilitate  economic 
development  and  affordable  housing. 
These  are  all  important  provisions  and 
I  support  them. 

Mr.  KOHL.  Mr.  President,  this  bill 
represents  months  of  hard  work  by 
many  fine  people.  They  all  deserve 
high  marks  for  their  diligence  in  the 
face  of  very  difficult  circumstances. 
However.  Mr.  President,  the  bill  does 
not  come  close  to  measuring  up  to  the 
needs  of  the  times  and  I  therefore 
cannot  support  it. 

I  base  my  opposition  on  two 
groimds:  the  lack  of  information  we 
have  on  the  bill  and  the  lack  of 
progress  it  makes  against  the  deficit. 

Mr.  President,  there's  an  old  saying 
that  "the  devU  Is  In  the  details."  That 
saying  has  never  been  more  true  than 
with  the  legislation  before  us  tonight. 
The  bin  has  hundreds  of  pages  of  de- 
tailed statutory  language.  It  will  take 
weeks  just  to  turn  the  pages,  much 
less  read  through  them  and  imder- 
stand  their  Impact. 

How  long  have  I  had  the  bill?  Less 
than  4  hours.  Four  hours.  Mr.  Presi- 
dent. To  be  blunt,  we  are  being  asked 
to  buy  a  pig  in  a  poke.  The  bill  Is 
bound  to  contain  mistakes  and  bad 
legislation.  There  may  be  another  sec- 
tion 89  hidden  somewhere  in  here. 
There  may  be  some  porkbarrel  ex- 
penditures tucked  away  somewhere. 
But  It  takes  time  to  find  those  things 
and  we  are  not  being  given  the  time. 
That  Is  not  right.  We  should  take  the 
time  to  review  this  biU  carefully. 

What  little  we  know  about  the  bill 
is,  unfortunately,  not  encouraging. 
With  respect  to  Its  primary  mission, 
deficit  reduction,  the  blU  Is  sadly  defi- 
cient. The  bill  was  simply  unable  to 
excape  Its  parentage.  It  Is  borne  of  a 
flawed  budget  resolution  and  political 
expediency. 

The  budget  resolution  that  led  to 
this  bill  was  based  on  optimistic  eco- 
nomic assumptions  and  shady  account- 
ing. Those  same  assumptions  underlie 
this  bin  and  they  have,  not  come  one 
iota  closer  to  respectability.  In  addi- 
tion, the  bUl  counts  moving  the  Postal 
Service  off  budget  as  contribution  over 
a  blUlon  doUars  to  deficit  reduction. 
Whether  or  not  you  support  moving  It 
off  budget,  and  I  have  supported  It.  no 
one  can  honestly  claim  one  dime  of 
real  deficit  reduction  results  from  this 
accounting  shift. 
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Yet.  even  with  all  of  these  advan- 
tages, it  is  doubtful  that  this  bill 
achieves  the  modest  reductions  called 
for  in  the  budget.  I  cannot  deny  that 
there  is  some  real  savings  in  the  bill, 
but  it  is  a  small  amount.  Where  we 
needed  bold  action  and  deep  reduction 
in  the  deficit,  we  have  merely  worked 
at  the  fringes. 

Everyone  here  knows  that  next  year, 
when  tonight's  debate  has  long  since 
quieted,  all  this  sound  and  fury  will 
have  signified  nothing.  The  deficit 
won't  even  be  close  to  the  $100  billion 
target.  We  will  be  lucky  if  we  break 
$130  billion. 

The  version  of  reconciliation  passed 
by  the  Senate  stripped  out  provisions 
that  did  not  contribute  to  deficit  re- 
duction. While  I  supported  many  of 
those  provisions  that  were  taken  out, 
while  several  of  them  responded  to  im- 
mediate needs  in  my  own  State,  the 
national  need  for  deficit  reduction  re- 
quires us  to  take  a  larger  view. 

Unfortunately,  many  of  those  provi- 
sions have  found  their  way  back  into 
the  bill  reported  out  by  the  conference 
committee.  Some  of  those  extra  costs 
were  offset  by  allowing  the  sequester 
to  extend  into  next  year. 

What  a  cost,  Mr.  President.  In  the 
name  of  some  questionable  and  costly 
provisions,  we  will  cut  programs  that 
help  students  and  doctors  and  farm- 
ers. Those  cuts  are  a  function  of  for- 
mulae, not  the  result  of  a  reasoned  de- 
cision that  they  ought  to  be  cut.  If  we 
are  going  to  impwjse  the  pain  of  a  se- 
quester, then  we  should  commit  the 
savings  to  greater  deficit  reduction  not 
further  spending. 

In  addition,  the  sequester  hits  pro- 
grams that  already  contributed  to  def- 
icit reduction  through  the  appropria- 
tions process.  Reconciliation  is  sup- 
posed to  reach  its  savings  through 
changes  in  entitlements  and  other, 
nondiscretionry  programs.  Keeping 
the  sequester  in  place  wrongly  shields 
those  entitlements  from  reasonably 
cuts  at  the  expense  of  many  vital  dis- 
cretionary programs. 

It  has  been  said  that  this  Nation  is 
governed  by  leadership  or  by  crisis. 
Unfortunately,  on  the  most  important 
economic  issue  confronting  us,  we 
have  neither.  The  administration  has 
ducked  and  twisted  and  postured  itself 
everywhere  but  forward. 

Until  the  President  is  ready  to  sup- 
port serious  deficit  reduction,  it  will 
not  happen.  Without  his  leadership, 
this  bill  was  doomed  to  make  pitifully 
little  progress  in  our  fight  to  stop  the 
spend-and-borrow  policies  of  the 
1980's. 

At  some  point  we  are  going  to  have 
to  address  the  long-term  needs  of  our 
Nation.  That  will  involve  some  short 
term  pain:  some  programs  that  won't 
be  fully  funded  even  though  they  are 
fully  worthy  of  our  support;  some  tax 
breaks  will  have  to  be  curbed  or  elimi- 
nated. But  until  we  endure  the  short- 


term  pain  of  these  measures,  we  will 
never  achieve  the  long-term  gain  in 
our  economic  well  being. 

And  until  legislation  in  that  vein 
emerges,  I  will  oppose  this  kind  of  bill. 

MEBICALLY  NEEDY  INCOME  LEVEL  UNDER 
MEDICAID 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  highlight  one  particular  provi- 
sion in  the  budget  reconciliation  meas- 
ure now  before  us.  It's  not  a  major 
provision,  but  one  that  is  very  impor- 
tant to  elderly  and  disabled  low- 
income  individuals  in  my  State  and 
those  in  at  least  10  other  States.  This 
provision  would  prohibit  the  Health 
Care  Financing  Administration 
[HCFA]  from  implementing  until  De- 
cember 31.  1990,  regulations  concern- 
ing the  medically  needy  income  stand- 
ard for  single  individuals  under  State 
Medicaid  plans. 

Mr.  President,  current  regulation 
states  that,  in  determining  the  medi- 
cally needy  income  levels  [MNIL]  for  a 
single  person.  States  may  utilize  a 
methodology  that  is  133  Va  percent  of 
the  amount  "reasonably  related  to  the 
highest  money  payment  which  would 
ordinarily  be  made  under  the  State's 
APDC  plan  to  a  family  of  two  without 
income  and  resources."  The  statute 
and  regulations  reflect  the  fact  that  a 
medically  needy  family  of  one  ordinar- 
ily will  be  an  aged,  blind,  or  disabled 
adult,  while  an  AFDC  family  of  one 
ordinarily  will  be  a  child. 

HCFA  further  clarified  this  regula- 
tion in  the  Regional  Office  Manual 
(1979),  which  states: 

[Wlhere  there  is  no  amount  of  payment 
for  one  person  in  the  AFDC  program  which 
is  reasonably  related  to  the  AFDC  payment 
for  two-person  families,  for  example,  be- 
cause the  APDC  plan  does  not  provide  for 
payments  to  single  individuals,  or  such  pay- 
ments are  based  on  reduced  need  standards 
applicable  only  to  dependent  children  and 
are  therefore  not  related  to  reasonable 
maintenance  needs  of  medically  needy 
adults,  an  amount  for  one-person  families 
must  be  established  by  the  State  to  meet 
the  requirements  of  this  provision. 

The  regulations  and  the  ROM 
manual  cited  above  both  stress  the 
statutory  requirement  of  setting  a 
MNIL  for  individuals  on  the  basis  of 
reasonable  relationship  to  the  AFDC 
level  for  a  family  consisting  of  two  or 
more  persons.  HCFA's  current  regula- 
tions correctly  interpret  this  to  mean 
that  even  if  a  State  has  an  AFDC  pay- 
ment level  for  a  family  of  one  child, 
since,  that  level  is  not  related  to  the 
reasonable  maintenance  needs  of 
medically  needy  adults,  a  State  may 
set  different  levels  to  take  into  ac- 
count the  greater  needs  of  adults. 

Mr.  President,  on  September  26, 
HCFA  proposed  new  regulations  that 
would  forbid  States  from  implement- 
ing the  reasonable  relatedness  require- 
ment when  such  States  have  an  AFDC 
payment  standard  for  one  person.  The 
proposed  regulations  would  require  a 
State  to  base  its  MNIL  for  one  person 


on  133  Va  percent  of  the  AFDC  amount 
for  one  person  if  that  State's  APDC 
plan  contains  such  a  payment  level. 
This  new  regulation  would  result  in  a 
reduction  of  the  MNIL  in  California, 
for  example,  of  nearly  25  percent. 
Nearly  95,000  low-income  disabled  and 
elderly  Califomians  would  be  affected. 
Thousands  of  individuals  in  other 
States  would  similarly  be  impacted. 

Mr.  President,  although  I  would 
have  preferred  permanent  legisla- 
tion—as I  had  earlier  advocated— to 
allow  States  that  had  implemented 
policies  under  the  current  regulations 
to  be  able  to  continue,  I  nevertheless 
believe  that  this  year-long  moratorium 
will  give  both  the  Congress  and  HCFA 
time  to  review  carefully  the  proposed 
regulation.  I  urge  HCFA  to  reconsider 
and  not  to  move  forward  with  the 
final  rule.  I  intend  to  pursue  this  issue 
legislatively  to  ensure  that  no  such 
action  will  go  into  effect. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Mr.  Bentsen,  for 
his  assistance  on  this  matter. 

POSTAL  SEHVICE  OFF-BUDGET 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  that  the  Budget  Reconcilia- 
tion Act  being  voted  on  tonight  in- 
cludes a  provision  to  take  the  U.S. 
Postal  Service  off  budget. 

The  Postal  Service  is  mandated  to 
operate  in  a  business  like  manner  and 
to  conduct  its  finances  using  a  busi- 
ness like  accounting  and  budgeting 
system.  Fulfilling  those  requirements 
is  a  very  difficult  proposition  when 
Congress  exerts  fiscal  constraints  un- 
related to  the  operation  of  the  Postal 
Service.  As  wo;  all  know,  the  Budget 
Reconciliation  Act  of  1987  required 
the  Postal  Service  to  produce  $1.2  bil- 
lion in  budgetary  savings  which  result- 
ed in  fewer  window  hours,  delayed 
mail  sorting  and  less  frequent  mail  de- 
liveries. 

There  are  several  reasons  why  I  be- 
lieve the  Postal  Service  should  be  re- 
moved from  the  budget.  It  is  unique 
among  all  Federal  entities:  It  operates 
on  a  user-funded,  break-even  basis.  In 
addition,  it  has  a  very  large  capital  im- 
provement program.  And,  unlike  any 
other  Federal  trust  or  public  enter- 
prise fimd,  the  Postal  Service  provides 
an  essential  public  service  to  virtually 
everyone  in  the  coiuitry  on  a  daily 
basis.  Every  day  postal  workers  across 
the  country  handle  millions  of  pieces 
of  mail— from  simple  thank-you  notes 
to  huge  business  deals— more  quickly, 
efficiently  and  cheaply  than  any  other 
postal  system  in  the  world. 

I  applaud  the  action  taken  today  to 
take  the  Postal  Service  off  budget.  It 
is  a  good  move  for  the  Postal  Service 
and  for  everyone  who  uses  the  service. 

EXTENSION  OF  HOUSING  AND  JOB  TAX  CREDIT 
PROGRAMS 

Mr.  COATS.  Mr.  President,  today 
the  Senate  and  House  conferees  have 
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agreed  to  a  reconciliation  measure 
which,  among  other  things,  will 
extend  a  number  of  programs  that 
were  to  expire  at  the  end  of  this  year 
which  will  benefit  the  taxpayers  of  my 
home  State  of  Indiana,  and  are  vital  to 
our  economy,  to  employers  and  to  the 
housing  needs  of  many  Americans. 

The  low-income  housing  tax  credit 
provides  one  of  the  few  incentives  for 
the  construction,  rehabilitation,  and 
acquisition  of  affordable  housing  to  be 
provided  to  low-income  families.  It  has 
proved  to  be  an  effective  means  of 
stimulating  low-income  housing  devel- 
opment. It  is  estimated  that  by  the 
end  of  1989,  commitments  will  have 
been  made  for  nearly  200,000  tax 
credit-assisted  rental  units  to  house 
over  a  half  million  needy  Americans. 

For  instance,  the  South  Bend  Herit- 
age Foundation  has  used  this  tax 
credit  to  complete  the  $1.3  million  His- 
toric Dunbar  Comer  rehab  housing 
project.  The  foundation  is  now  in  the 
planning  stage  of  a  major  new  con- 
struction project  called  West  Washing- 
ton Homes,  estimated  to  cost  over  $5 
million,  to  provide  affordable  housing 
for  many  South  Bend  residents  and  in 
the  process  restore  the  quality  of  life 
for  families  in  inner  city  neighbor- 
hoods. They  cannot  complete  this  im- 
portant project  without  this  tax  credit 
program. 

We  must  also  encourage  the  ability 
of  our  families  to  achieve  an  essential 
part  of  the  American  dream — owning 
their  own  home.  Mortgage  revenue 
bonds  help  to  reach  this  goal.  These 
bonds  are  issued  by  State  and  local 
housing  agencies  to  provide  funds  for 
home  mortgages  at  slightly  below 
market  rates.  This  progrjun  helps 
young  Hoosier  families  to  purchase 
their  first  home.  The  qualified  mort- 
gage bond  tax  credit  progrson  should 
be  extended. 

The  targeted  jobs  tax  credit  gives 
businesses  an  incentive  to  provide 
meaningful  training  and  jobs  for  Indi- 
ana workers  who  might  otherwise  be 
unemployed.  It  will  help  to  keep  Hoo- 
sier businesses  competitive  in  the 
United  States  and  the  world  economy, 
and  it  will  provide  needed  skills  to  pro- 
vide our  workforce  competitive  in  the 
job  market.  This  program  deserves  to 
be  extended  because  it  helps  employ- 
ers and  workers  alike. 

As  I  have  cosponsored  legislation  to 
extend  these  tax  credit  programs,  I  am 
pleased  that  they  will  be  renewed  for  9 
months,  and  I  have  urged  the  Presi- 
dent to  sign  the  reconciliation  package 
into  law.  However,  I  am  sorry  they  will 
not  be  extended  longer,  and  I  shall  be 
back  next  year  to  push  for  their  exten- 
sion beyond  9  months  because  they 
are  essential  to  Indiana's  economy  and 
our  neediest  families. 

Mr.  President,  I  shall  vote  for  this 
reconciliation  package  and  I  urge  my 
colleagues  to  do  the  same. 


THE  DEDICATED  AND  ABLE  FINANCE 
COMMITTEE  STAFF 

Mr.  BENTSEN.  Mr.  President,  in  the 
final  days  and  hours  of  this  session,  no 
one  has  worked  harder  or  longer  than 
the  dedicated  staff  members  of  the 
Senate  Finance  Committee.  I  want  to 
take  a  few  moments  to  pay  tribute  to 
these  unsung  heroes  of  the  legislative 
process  and  to  offer  my  personal 
words  of  thanks. 

The  Finance  Committee  was  deeply 
involved  in  nimierous  issues  which  did 
not  get  resolved  until  these  last  hectic 
days.  Of  the  748  pages  of  the  reconcili- 
ation bill,  678  contained  matters 
within  the  jurisdiction  of  our  commit- 
tee. In  addition,  we  had  to  handle 
issues  which  arose  on  other  bills:  Cata- 
strophic health  insurance;  assistance 
to  Poland  and  Hungary;  capital  gains; 
extension  of  expiring  tax  provisions; 
steel  trade  liberalization;  and  the  au- 
thorization bill  for  the  U.S.  Trade 
Representative,  the  International 
Trade  Commission,  and  the  Customs 
Service.  These  many  measures  re- 
quired close  monitoring  by  the  staff, 
the  drafting  of  detailed  technical  pro- 
visions, preparation  of  explanatory 
materials,  and  attendance  at  seeming- 
ly endless  meetings. 

These  complex  matters  require  un- 
usual skills  and  exceptional  talents  in 
the  best  of  times.  I  am  proud  to 
report,  Mr.  President,  that  the  Fi- 
nance staff  demonstrated  their  superb 
professionalism  even  under  the  most 
trying  conditions  of  the  past  few  days. 

At  my  right  hand  throughout  the 
year  and  especially  in  recent  days  has 
been  Van  McMurtry,  staff  director 
and  chief  counsel  to  the  Finance  Com- 
mittee. Van  remained  calm  in  the 
midst  of  turmoil,  with  sound  judg- 
ments and  careful  management  de- 
spite the  many  pressures.  His  extraor- 
dinary efforts  helped  make  it  possible 
for  all  these  matters  to  be  brought  to 
decision  and  implemented. 

Mr.  President,  as  always,  one  of  our 
most  complicated  and  sensitive  tasks  is 
making  changes  in  the  Tax  Code.  We 
aU  should  be  especially  grateful  to  Pat 
Oglesby,  chief  tax  coiuisel  for  the 
committee,  for  his  tireless  efforts 
during  the  long  negotiations  over  the 
many  tax  provisions  in  the  reconcilia- 
tion bill  and  elsewhere,  and  for  his  un- 
failing comprehension  of  even  the 
most  arcane  tax  issues. 

Pat  was  ably  assisted  by  several 
other  tax  specialists  on  the  Finance 
Committee  staff  who  deserve  our  com- 
mendation: Sam  Sessions,  Maurice 
Foley,  Randy  Hardock,  Norm  Richter, 
Don  SpeUman,  George  Leventhal,  Ann 
Goshom,  and  Jenny  Finneran. 

Mr.  President,  no  staff  member 
showed  more  grace  or  faced  more  pres- 
sure this  year  than  Dr.  Marina  Weiss, 
our  chief  analyst  for  health  and 
human  services.  No  issues  were  more 
contentious  than  those  related  to  cata- 
strophic    health     insurance.     Marina 


helped  all  of  us  to  work  our  way 
through  the  rough  waters  and  rocky 
shoals. 

I  also  want  to  thank  the  other  dedi- 
cated staff  members  who  have  worked 
so  hard  on  health  and  spending  issues: 
Joe  Humphreys,  Margaret  Malone, 
Richard  Lauderbaugh,  Lisa  Potetz, 
Kipperly  Tidball,  Donna  Ridenour, 
and  Jeanne  Roby. 

While  trade  issues  were  not  as  nu- 
merous as  last  year,  they  still  were  im- 
portant questions  in  recent  weeks.  For 
their  ready  expertise,  careful  analysis, 
and  exceptional  efforts,  I  want  to  com- 
mend the  trade  staff  of  the  Finance 
Committee:  chief  international  trade 
counsel  Jeff  Lang,  Mike  Mabile, 
Marcia  Miller,  Liese  Wright,  Jennifer 
Bergstrom,  and  Gayle  Pralin. 

Many  other  staff  members  made  su- 
perhuman efforts  despite  little  sleep 
and  end-of -session  confusion.  I  want  to 
congratulate  chief  economist  Bill 
Halter  for  his  dedication  and  exper- 
tise; Chris  Peacock  and  Laura  Wilcox 
for  their  skill  and  care  in  explaining 
our  decisions  to  the  news  media; 
Gloria  Fralin  and  Judy  Jackson,  plus 
our  receptionists  and  hearing  clerks, 
for  seeing  to  it  that  messages  were  re- 
layed and  materials  made  ready  for 
meetings.  All  of  these  people  worked 
in  the  background  to  make  the  legisla- 
tive process  smoother. 

Mr.  President,  I  also  want  to  make 
special  mention  of  Denise  Roy,  my  leg- 
islative assistant  who  is  the  key  link 
between  my  personal  staff  and  the  Fi- 
nance Committee  staff.  Denise  per- 
formed an  inherently  difficult  task 
with  extraordinary  skill.  She  helped 
me  on  a  great  many  issues  and  always 
showed  keen  insights  and  good  cheer. 

These  talented  staff  people  are  an 
asset  to  the  entire  Senate,  not  just  the 
Finance  Committee.  They  make  it  pos- 
sible for  us  to  accomplish  what  we 
intend  as  national  policy,  and  to  avoid 
mistakes  from  ignorance  or  inadvert- 
ence. We  make  the  decisions,  but  their 
dedicated  efforts  make  it  easier  for  us 
to  make  sound  judgments. 

I  wish  them  a  weU-deserved  rest, 
both  because  of  their  excellent  per- 
formance this  year  and  because  they, 
and  we,  face  another  busy  year  in 
1990. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

All  time  has  now  expired. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXPRESSION  OF  THANKS 

Mr.  BYRD.  Mr.  President.  I  did  not 
want  to  take  time  during  the  discus- 
sion of  the  reconciliation  bill,  but  I  do 
want  to  thank  a  number  of  persons.  I 
want  to  thank,  first  of  all.  the  majori- 
ty leader,  who  has  worked  very,  very 
hard  in  this  long  and  contentious 
effort,  worked  diligently,  hard,  and 
long  to  bring  this  measure  to  fruition. 
I  know  because  I  have  gone  home  late 
in  the  evenings  and  he  has  been  here 
for  quite  a  long  time  after  I  have  gone 
home.  He  is  entitled  to  the  plaudits 
and  to  the  gratitude  of  his  colleagues 
SJid  the  coimtry. 

Mr.  President.  I  wish  to  thank  the 
chairman  of  the  Budget  Committee 
and  the  ranking  member.  They  are 
two  Individuals  who  have  likewise 
spent  many,  many  hours  on  this.  I 
have  known  that  our  cause  was  in 
good  hands. 

The  Senator  from  Tennessee  has,  in 
this  first  year  of  the  chairmanship, 
proved  himself  to  be  a  workman 
worthy  of  his  hire.  He  has  been  con- 
siderate of  me  and  the  Appropriations 
Committee.  He  is  a  member  of  the  Ap- 
propriations Conunittee,  a  very  valua- 
ble member  of  it.  But,  likewise,  we  are 
in  his  debt.  And  I  thank  the  ranking 
member.  Senator  Domenici,  who  is  a 
hard  worker  and  a  very  skillful 
member  of  the  Budget  Committee, 
with  long  experience  on  the  commit- 
tee. 

I  thank  Senator  Bentsen  also.  I  have 
known  Senator  Bentsen  many  times 
to  be  handed  a  difficult  job  and  he  has 
always  willingly  indicated  that  he 
would  take  the  difficult  chore  and  do 
his  best.  And  so  he  has  been  a  good 
soldier,  and  he  did  the  same  in  this  in- 
stance. 

When  the  Senate  decided  that  the 
reconciliation  bill  should  be  stripped 
down  under  the  leadership  of  both  of 
our  elected  leaders,  our  party  leaders— 
and  I  have  indicated  before  that  they 
showed  statesmanship— and  when 
they  led  that  effort.  Senator  Bentsen 
did  his  best.  As  he  indicated  at  that 
time  and  as  he  has  indicated  tonight, 
he  went  to  conference  without  many 
chips  because  the  bill  had  been 
stripped  here. 

Mr.  President,  I  thank  the  staffs  too. 
I  will  not  go  over  what  has  been  said, 
but  there  are  going  to  be  some  Sena- 
tors who  one  day  will  learn  that  in 
making  it  possible  that  we  might  con- 
tinue to  earn  honoraria,  we  are  going 
to  see  some  good  staff  people  slip  away 
from  the  Senate.  We  have  made  it  pos- 
sible now  for  the  House  and  for  the 
executive  branch  and  for  the  judiciary 
to  have  increases  in  their  pay. 

I  think  it  goes  beyond  time  that  that 
was  done.  But  we  denied  Senators  an 
increase  equal  to  that  of  the  other 
body.  I  have  already  expressed  my 
viewpoint  on  that.  We  are  going  to 
find  that  after  passage  of  time,  that 
staff  people  have  families  also.  They 


have  to  think  about  educating  their 
children.  If  they  can  go  on  where  they 
can  get  more  money  for  their  skills 
and  their  talents,  why,  I  do  not  think 
we  can  blame  them. 

So  as  we  congratulate  our  staffs  and 
thank  them  for  their  dedication,  their 
hard  work,  and  all  they  do  to  help  us 
from  day  to  day.  I  think  we  are  going 
to  learn  that  it  takes  sometimes  a 
little  more  than  dedication  to  put 
bread  on  the  table. 

I  hope  that  over  the  next  few 
months  that  some  of  us  wlU  have  time 
to  have  some  second  thoughts  about 
how  we  failed  the  other  evening  to  do 
what  was  the  right  thing. 

Mr.  President,  finally,  let  me  say 
this.  The  Appropriations  Committee, 
as  Senator  Sasser  has  said,  did  its 
work,  did  its  duty,  and  lived  up  to  the 
budget  resolution  that  the  Senate 
adopted,  and  we  paid  on  the  front  end. 
We  lived  within  our  allocations. 

Every  subcommittee  chairman,  every 
subcommittee  lived  within  its  alloca- 
tions that  were  distributed  among  the 
subcommittees  several  months  ago.  So 
we  paid  our  way  and  we  played  our 
part. 

In  the  last  few  days,  because  there  is 
going  to  be  a  sequester,  the  Appropria- 
tions Committee  again  had  to  yield  in 
order  that  we  might  finally  have  a  rec- 
onciliation bill. 

When  the  leader  came  to  me  to  say, 
"Can  you  help  us."  I  could  have 
turned  that  leader  down,  and  I  felt 
that  we  have  to  sacrifice.  So  that  was 
the  attitude  that  I  chose. 

First,  it  was  a  2-month  sequester, 
and  then  a  3-month,  and  then  I  was 
asked,  "Could  you  live  with  4 
months?"  And  then  finally,  "Can  you 
live  with  1  more  week?" 

I  felt  it  my  duty  to  cooperate  with 
my  leader,  but  I  have  to  say  tonight 
that  the  Appropriations  Committee 
has  done  more  than  its  part.  The 
people  who  are  going  to  suffer  in  this 
country  are  those  who  need  health 
services  and  those  who  need  job  train- 
ing, our  health  research,  our  energy 
research. 

The  discretionary  domestic  pro- 
grams are  going  to  suffer  because  out 
of  a  total  of  $4.5  billion  that  are  being 
sequestered,  $2  billion  will  be  coming 
from  defense,  $1  billion  from  domestic 
discretionary,  and  $1.5  billion  from  se- 
questrable entitlements,  making  a 
total  of  $4.5  billion  that  the  Appro- 
priations Committee  should  not  have 
had  to  bear. 

So  approximately  70  percent  seques- 
tered would  come  from  appropriated 
funds.  So  appropriations  have  paid  at 
the  front  end  and  at  the  end.  So  the 
Appropriations  Committee  has  borne 
the  brunt.  I  think  this  is  an  indiscrimi- 
nate meat-ax  approach.  I  do  not  think 
we  can  continue  to  go  on  like  this. 

But  I  wanted  to  say  those  things  for 
the  Record,  Mr.  President,  because 
there  is  such  a  thing  as  cooperation 


and  I  like  to  do  my  share,  but  I  think 
it  has  really  been  unfair  to  the  Appro- 
priations Committee  and  the  people 
out  there  in  the  country  who  suffer 
the  consequences. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TIME  TO  REMZW  OUB  COlOf  ITMEMT  TO  HOUSING 
AMD  THX  HOHXLESS 

Mr.  ROCKEFELLER.  Mr.  President, 
I  would  like  to  take  this  opportunity 
before  the  U.S.  Senate  adjourns  for 
the  holiday  season  to  reaffirm  my 
commitment  to  housing  and  helping 
the  homeless.  As  we  plan  to  celebrate 
Thanksgiving  at  home,  spending  pre- 
cious time  with  our  own  families.  I  be- 
lieve it  is  important  to  remember 
those  families  who  do  not  have  a 
home.  As  we  count  our  personal  bless- 
ings, we  should  remember  those  fami- 
lies who  are  struggling  to  survive  the 
cold  in  substandard  shells  which  are 
unsafe  and  deteriorating  and  do  not 
truly  qualify  as  a  home. 

It  is  a  tragedy  that  in  our  prosperous 
country,  some  100,000  children  must 
go  to  sleep  each  night  without  a  place 
to  call  home.  This  problem  is  not  lim- 
ited to  just  our  urban  cities,  it  extends 
to  all  areas  of  our  country.  Unfortu- 
nately. West  Virginia  is  not  immune. 

In  a  survey  done  by  the  West  Virgin- 
ia Coalition  for  the  Homeless  during 
last  year's  holiday  season,  over  200 
children  were  homeless.  The  agency's 
report,  entitled  "The  Smallest  Vic- 
tims," calls  attention  to  the  needs  of 
homeless  children.  These  children  face 
enormous  obstacles  because  they  lack 
homes  and  the  stable  environment 
needed  for  children  to  learn  and  grow. 
Homeless  children  often  miss  school  as 
they  move  from  shelter  to  shelter. 
They  lack  basic  health  care  and 
proper  nutrition,  which  lead  to  future 
physical  and  psychological  growth  and 
development  problems. 

The  West  Virginia  survey  concludes: 
"These  [homeless!  children  are  not 
the  problem,  they  are  just  children— 
the  smallest  victims." 

This  survey  challenges  us  to  address 
the  problem  of  homelessness  and  its 
root  causes,  primarily  the  lack  of  safe, 
affordable  housing. 

At  this  time  of  year,  I  want  to  com- 
mend the  outstanding  private,  charita- 
ble organizations  and  generous  donors 
that  persevere  so  valiantly  in  my  State 
and  across  the  country  to  provide  food 
and  shelter  for  families  in  need.  These 
groups  do  an  outstanding  job  day  in 
and  day  out.  and  they  take  the  time  to 
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make  a  special  effort  to  provide  holi- 
day cheer  to  those  who  would  other- 
wise have  to  do  without.  These  groups 
deserve  our  support  and  admiration. 

But  we,  in  Congress,  need  to  do  more 
to  help  the  overwhelming  number  of 
homeless  families  and  individuals.  We 
need  to  provide  emergency  shelter  and 
food  for  struggling  families.  We  must 
support  transitional  housing  that  pro- 
vides shelter  and  the  social  services 
the  homeless  need  to  get  back  on  their 
feet  and  into  safe,  permanent  homes. 

Most  importantly,  the  long-term 
answer  for  homeless  families  is  not 
just  shelters,  but  a  far  larger  supply  of 
decent  housing  stock. 

As  Congress  begins  to  consider  new 
housing  policies,  we  must  also  focus  on 
the  issue  of  substandard  housing.  We 
need  to  reach  out  and  help  those  fami- 
lies and  senior  citizens  who  are  strug- 
gling to  survive  in  rundown  houses  or 
shacks  without  clean  water,  proper 
sewage  or  safe  electricity.  Estimates 
regarding  substandard  housing  in  my 
State  are  alarming;  almost  40.000 
houses  without  complete  plumbing, 
150,000  houses  without  central  heat, 
and  more  than  30,000  overcrowded 
homes. 

The  rural  homelessness  project  com- 
pleted a  study  of  living  conditions  in 
two  rural  West  Virginia  counties  last 
year.  Instead  of  gathering  numbers 
and  statistics,  the  researcher  sought 
the  stories  of  the  families  struggling 
to  make  ends  meet  and  officials  who 
don't  have  the  resources  needed  to 
help.  The  stories  are  heart-wrenching 
and  give  an  extraordinary  account  of 
the  hiunan  suffering  associated  with 
nu-al  homelessness  and  substandard 
housing. 

It  is  painfuliy  apparent  tnat  our 
country  must  invest  more  in  housing. 
The  American  dream  of  having  a  place 
to  call  home  Is  one  that  should  be 
within  the  reach  of  all. 

As  an  original  cosponsor  of  the 
Mitchell-Danforth  proposal  to  extend 
the  low-income  housing  tax  credit,  I 
am  pleased  to  see  that  Congress  over- 
came many  difficult,  legislative  hur- 
dles to  extend  this  critical  program  in 
the  final  reconciliation  package.  Cre- 
ated in  1986,  this  credit  has  emerged 
as  the  primary  tax  incentive  for  stimu- 
lating low-income  housing  production 
and  rehabilitation.  This  program  has 
pumped  millions  of  dollars  into  low- 
income  housing  projects  in  my  State 
of  West  Virginia  and  hundreds  of  mil- 
lions of  dollars  nationwide.  It  has 
proved  to  be  an  effective  tool  in  devel- 
oping low-income  housing  and  certain- 
ly deserves  to  be  extended. 

Mr.  President,  I  am  heartened  by 
the  new  commitment  to  housing  ex- 
pressed by  Secretary  Kemp  and  Presi- 
dent Bush.  After  almost  a  decade  of 
decline  and  mismanagement,  it  is  good 
to  see  that  our  Housing  Secretary  is 
engaged  and  active.  Secretary  Kemp  is 
proposing  reform,  sponsoring  new  ini- 


tiatives, and  most  importantly,  seeking 
to  work  with  Congress  on  Federal 
housing  policy. 

If  we  are  to  succeed  in  increasing  af- 
fordable housing  in  West  Virginia  and 
across  the  country,  it  will  be  crucial 
for  the  administration  to  work  closely 
with  Congress.  We  are  all  aware  of  the 
Federal  budget  deficit  and  the  con- 
straints it  places  on  Federal  programs 
and  initiatives.  But  we  must  respond 
creatively  and  look  for  ways  to  make 
the  investments  required  for  the 
future— investments  in  housing,  in- 
vestments in  economic  development 
and  essential  programs  necessary  to 
meet  the  basic  needs  of  our  people  and 
our  Nation. 


SUPPLEMENTAL  APPROPRIA- 
TIONS, FISCAL  YEAR  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
448,  a  supplemental  appropriations  bill 
for  title  XX,  social  services  block 
grant,  that  it  be  considered  without 
amendment,  read  for  the  third  time, 
passed,  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res. 
448)  was  passed. 

Mr.  BYRD.  Mr.  President,  this  joint 
resolution  provides  a  supplemental  ap- 
propriation of  $100,000,000  for  the 
social  services  block  grant.  It  passed 
the  House  in  anticipation  of  enact- 
ment of  authorizing  legislation  in  the 
reconciliation  bill,  and  includes  a  pro- 
viso making  the  funds  contingent 
upon  such  authorization. 

Funding  for  the  social  services  block 
grant  has  been  essentially  frozen  for 
the  last  5  years  at  the  authorized  ceil- 
ing of  $2.7  billion.  This  increase  is 
needed  to  help  meet  increasing  de- 
mands for  a  wide  variety  of  social  serv- 
ices, such  as:  Preventing  child  abuse; 
assisting  the  handicapped  and  the  el- 
derly; and  augmenting  day  care.  The 
States  and  local  areas  decide  the  prior- 
ities for  which  the  f imds  are  utilized. 

Mr.  President,  the  social  services 
block  grant,  authorized  under  title  XX 
of  the  Social  Security  Act,  is  an  appro- 
priated entitlement  program.  The  reg- 
ular Labor-HHS-Education  appropria- 
tions bill,  signed  into  law  today,  fully 
fimds  the  existing  $2.7  billion  entitle- 
ment. This  supplemental  fulfills  our 
commitment  to  fully  fund  the  addi- 
tional $100  million  provided  as  part  of 
reconciliation.  Mr.  President,  I  urge 
adoption  of  this  joint  resolution. 

Mr.  HATFIELD.  Mr.  President.  I 
concur  in  the  support  for  this  joint 
resolution  expressed  by  the  chairman 
of  the  Committee  on  Appropriations. 
As  ranking  member  of  the  fuU  com- 
mittee and  a  member  of  the  Labor, 
Health  and  Human  Services,  and  Edu- 


cation Subcommittee,  I  am  pleased  to 
Join  with  the  chairman  in  responding 
expeditiously  to  the  increased  author- 
ity provided  in  the  reconciliation  legis- 
lation for  the  title  XX  program. 

Authorized  in  fiscal  year  1982.  the 
title  XX  State  block  grant  consolidat- 
ed funding  from  grants  to  States  for 
social  services,  child  day  care  grants, 
and  State  and  local  training  and  re- 
training grants.  States  have  broad 
flexibility  to  use  funds  for  programs 
they  determine  foster  self-sufficiency 
and  reduce  dependence  on  public  as- 
sistance. In  practicality,  these  Federal 
funds  augment  State  programs  provid- 
ing child  care  for  low-income  working 
parents,  supportive  services  for  the  el- 
derly, child  protective  services,  and 
community-based  services  for  the  dis- 
abled. 

It  has  been  5  years  since  the  social 
services  block  grant  has  received  an  in- 
crease in  authorization  and  appropria- 
tion. In  that  time  period,  however,  the 
needs  of  the  poor,  the  helpless,  and 
the  elderly  have  not  stood  still.  States 
and  localities  are  confronted  with 
growing  problems  of  child  abuse  and 
neglect.  They  are  wrestling  with  limit- 
ed availability  of  affordable  child  care 
for  low-income  families,  and  the  aging 
of  our  Nation's  population  is  increas- 
ing the  need  for  supportive  and  pro- 
tective services  for  the  elderly. 

Clearly.  Mr.  President,  the  Senate's 
action  this  evening  to  increase  funds 
for  these  services  is  warranted.  I  urge 
the  Senate  to  adopt  House  Joint  Reso- 
lution 448.  It  provides  a  needed  infla- 
tionary increase  for  the  title  XX  pro- 
gram that  is  long  overdue. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  that  Senator  Byrd,  chairman 
of  the  Senate  Appropriations  Commit- 
tee, has  brought  this  matter  for  addi- 
tional funding  for  the  title  XX  block 
grant  program  to  the  Senate  floor. 
This  program  provides  funding  for  the 
full  array  of  social  services  and  the 
resolution  before  us.  House  Joint  Res- 
olution 448.  will  provide  an  additional 
$100  million  for  title  XX  subject  to  an 
increased  authorization  included  in 
the  reconciliation  legislation. 

In  the  regular  Labor,  Health  and 
Human  Services,  and  Eklucation  appro- 
priations bill  which  was  signed  into 
law  earlier  today  by  the  President. 
$2.7  billion  is  provided  for  title  XX 
social  services.  This  program  has  es- 
sentially been  frozen  at  this  level  since 
fiscal  year  1983.  The  program  is  avail- 
able for  a  broad  array  of  social  services 
provided  at  State  discretion  through 
State  programs.  These  programs  in- 
clude adoption  assistance,  protective 
services  for  children  and  adults  relat- 
ing to  family  violence,  child  abuse, 
child  neglect,  child  care,  and  transpor- 
tation services  to  assist  program  cli- 
ents. These  services  can  be  used  to 
assist  the  elderly,  the  aged,  the  blind, 
emotionally       disturbed.       physically 
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handicapped,  and  other  individuals 
both  old  and  young  to  achieve  or 
maintain  economic  self-support  to  pre- 
vent, reduce  and  eliminate  dependen- 
cy. 

Mr.  President,  I  compliment  our  full 
committee  chairman.  Senator  Byrd, 
on  expediting  this  matter  and  bringing 
it  to  the  floor  today  in  the  final  hours 
of  this  session  of  Congress.  I  must  also 
take  this  opportunity  to  compliment 
Chairman  Byrd  on  his  successful  ef- 
forts to  protect  and  preserve  the  pre- 
rogatives of  the  Appropriations  Com- 
mittee not  onlj'  in  this  matter  but  in 
his  successful  efforts  to  prevent  spend- 
ing floors  from  being  included  in  au- 
thorizing legislation. 


TIED  AID  CREDIT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2494,  the  international  banking 
bill,  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2494)  to  reauthorize  the 
Export-Import  Bank  title  VIII  tied  aid 
credit  fund  and  pilot  interest  subsidy  pro- 
gram, and  so  forth. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.   1216 

Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senators  Pell,  Helms, 
RiEGLE,  auid  Garn  and  ask  for  its  im- 
mediate consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell], 
for  Mr.  Pell  (for  himself.  Mr.  Helms,  Mr. 
RiEGLE,  and  Mr.  Garn).  proposes  an  amend- 
ment numbered  1216. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  Senate  passage  of  H.R.  2494, 
the  International  Development  and  Fi- 
nance Act  of  1989.  This  act,  among 
other  things,  reauthorizes  the  Export- 
Import  Bank's  tied  aid  credit  fund  and 
gives  the  Bank  the  authority  it  needs 
to  start  a  pilot  interest  subsidy  pro- 
gram to  help  U.S.  exporters  compete 
in  International  markets. 

On  October  3  of  this  year,  the 
Senate,  by  unanimous  consent,  passed 
S.  1704,  a  bill  reported  by  the  Banking 


Committee  on  September  20,  1989  to 
reauthorize  the  Eximbank's  tied  aid 
credit  war  chest  and  to  give  the  bank 
authority  to  launch  a  2-year  interest 
subsidy  pilot  program. 

On  October  18,  the  House  passed 
H.R.  2494.  a  six-title  bill,  the  first  title 
of  which  also  extended  the  expiration 
date  of  the  Eximbank's  tied  aid  credit 
war  chest.  The  other  five  titles  of  the 
House  bill  dealt  with  various  interna- 
tional finance  matters  such  as:  First, 
requiring  banks  to  increase  their  loan 
loss  reserves  against  their  internation- 
al debt  exposure;  and  second,  provid- 
ing a  capital  increase  for  the  Inter- 
American  Development  Bank.  Some  of 
the  matters  in  the  six-title  House  bill 
were  within  the  exclusive  jurisdiction 
of  the  Banking  Committee,  while 
others  were  exclusively  within  the 
Foreign  Relations  Committee's  juris- 
diction. Others  such  as  title  III,  deal- 
ing with  the  International  Monetary 
Fund,  are  within  the  shared  jurisdic- 
tion of  both  committees.  In  contrast  to 
the  situation  in  the  Senate,  all  six 
titles  of  the  House  bill  are  within  the 
exclusive  jurisdiction  of  one  commit- 
tee, the  House  Banking  Committee. 

After  passage  of  the  House  bill  staff 
from  the  Senate  Banking  Committee 
along  with  staff  from  the  Senate  For- 
eign Relations  and  House  Banking 
Committees  began  meetings  to  work 
out  legislation  acceptable  to  all  three 
committees.  The  en  bloc  series  of 
amendments  that  are  being  offered  by 
the  Senate  to  H.R.  2494  are  the  result 
of  those  staff  negotiations  which  have 
produced  provisions  acceptable  to  all 
members  of  our  respective  committees. 
These  amendments  will,  among  other 
things,  reauthorize  the  Eximbank's 
tied  aid  credit  war  chest  for  2  years 
and  provide  $300  million  to  back  the 
Treasury  Department's  effort  to  nego- 
tiate an  end  to  that  pernicious  trade 
practice.  It  also  calls  on  Federal  bank 
regulators  to  pay  increased  attention 
to  the  reserve  practices  of  banks 
against  their  outstanding  loans  to 
highly  indebted  countries.  Additional 
provisions  of  the  amendment  reconcile 
other  differences  the  House  and 
Senate  had  about  various  other  provi- 
sions of  the  House  bill. 

While  I  do  not  favor  every  proviso  of 
the  package  amendment,  I  think  it  is  a 
fair  compromise  that  can  result  in 
final  passage  of  this  much-needed  leg- 
islation. I  thank  Senator  Sarbanes, 
the  chairman  of  our  committee's 
International  Finance  Subcommittee 
for  the  leadership  he  has  taken  with 
regard  to  this  bill.  I  also  very  much  ap- 
preciate the  support  and  cooperation 
Senator  Garn,  the  ranking  member  of 
our  committee,  gave  us  in  shaping  this 
compromise.  I  should  note  that  the 
Treasury  Department  also  supports 
this  package  amendment  and  final 
passage  of  H.R.  2494. 

Mr.  GARN.  Mr.  President.  I  rise 
today   in   support  of   H.R.   2494,   the 


International  Development  and  Pi- 
nance  Act  of  1989,  as  amended  by  the 
package  of  compromise  proposals 
worked  out  by  the  Senate  Banking, 
Senate  Foreign  Relations,  and  House 
Banking  Committees,  and  the  adminis- 
tration. 

I  strongly  support  the  provisions  of 
the  bill  that  are  within  the  jurisdic- 
tion of  the  Banking  Committee.  Most 
important,  the  bill  will  give  the 
Export-Import  Bank  expanded  author- 
ity to  provide  competitive  export  fi- 
nancing to  U.S.  companies,  including 
funding  of  an  aggressive  tied  aid  credit 
program  and  initiation  of  an  experi- 
mental interest  subsidy  program  as  an 
alternative  to  limited  direct  credits. 
These  provisions  are  based  on  legisla- 
tion proposals  I  cosponsored  with  Sen- 
ator Heinz. 

The  bill  also  direct  closer  regulation 
of  commercial  banks'  LDC  exposure 
and  provides  modest  encouragement 
for  the  banks  to  contribute  LDC  loans 
in  support  of  development  and  envi- 
ronmental programs  in  developing 
countries.  While  I  had  serious  con- 
cerns about  the  reserving  language  In 
the  form  originally  adopted  by  the 
House,  I  believe  the  compromise  provi- 
sion simply  encourages  the  regulators 
to  review  LDC  exposure  carefully  and 
is  on  acceptable  addition  to  current 
law. 

Finally,  the  bill  permits  the  United 
States  to  participate  in  the  ongoing  re- 
plenishment of  the  Inter-American 
Development  Bank  and  in  a  special 
IMF  facility  for  the  poorest  countries. 
While  the  Banking  Committee  did  not 
address  these  matters,  the  administra- 
tion strongly  supports  these  provisions 
because  they  v/ill  give  Treasury  the 
tools  necessary  to  pursue  critical  man- 
agement reforms  in  the  Inter-Ameri- 
can Bank  and  to  influence  IMF  poli- 
cies in  the  poorest  countries.  In  addi- 
tion. Treasury  wants  the  Eximbank 
tied  aid  credit  authority  to  support 
their  efforts  to  negotiate  an  end  to 
predatory  tied  aid  credit  financing  in 
the  OECD. 

On  balance,  I  believe  this  is  a  good 
bill  that  will  make  a  modest  step 
toward  ensuring  greater  export  com- 
petitiveness. It  enjoys  strong  adminis- 
tration support  and  I  urge  its  enact- 
ment. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  considering  H.R.  2494.  This 
bill  contains  authorizations  for  some 
very  important  international  pro- 
grams. This  legislation  provides  au- 
thorizations in  the  following  areas: 

Continues  the  Export-Import  Bank 
tied  aid  credit  fund  for  an  additional  3 
years; 

Authorizes  U.S.  participation  in  the 
eighth  replenishment  of  the  resources 
of  the  Inter-American  Development 
Bank; 

Authorizes  U.S.  participation  in  the 
enhanced  structural  adjustment  facili- 
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ty  of  the  International  Monetary 
P\ind— a  program  designed  to  assist 
highly  indebted  African  countries  in 
coping  with  their  debt  crisis; 

Seeks  to  improve  the  safety  and 
soundness  of  the  U.S.  banking  system 
and  encourage  the  reduction  of  the 
debt  of  highly  indebted  countries;  and 
Encourages  the  multilateral  develop- 
ment banks  to  engage  in  environmen- 
tally siistainable  lending  practices  and 
to  give  greater  priority  to  poverty  alle- 
viation in  their  lending  programs. 

Most  of  the  international  programs 
covered  by  this  legislation  fall  within 
the  jurisdiction  of  the  Committee  on 
Foreign  Relations.  In  fact,  by  and 
large  the  committee  has  already  re- 
ported out  legislation  authorizing 
these  programs  as  part  of  other  legis- 
lation pending  on  the  calendar.  How- 
ever, there  were  a  number  of  areas  in 
which  the  pending  legislation  where 
the  House  bill  has  crossed  into  the  ju- 
risdiction of  the  Senate  Banking  Com- 
mittee. 

We  have  been  very  fortunate  to  have 
been  able  to  work  with  the  Senate 
Banking  Committee  to  craft  the  omni- 
bus amendment  which  will  be  offered 
today  by  myself,  my  distinguished 
ranking  member.  Senator  Helms,  to- 
gether with  Senators  Riegle  and 
Garn,  in  their  capacities  as  chairman 
and  'anking  member  of  the  Senate 
Banking  Committee.  I  believe  the 
modifications  contained  in  the  omni- 
bus amendment  will  enhance  support 
for  this  legislation  in  the  Senate. 

I  urge  my  colleagues  to  adopt  both 
the  amendment  and  the  bill,  as 
amended  so  that  the  House  may  act  on 
this  matter  before  the  end  of  the  1st 
session  of  the  101st  Congress. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  support  of  H.R.  2494.  the  Inter- 
national Development  and  Finance 
Act  of  1989,  and  the  proposed  Senate 
amendment  to  the  act. 

On  October  3,  1989,  the  Senate 
passed  S.  1704,  a  bill  reported  by  the 
Banking  Committee  on  September  20, 
1989,  to  reauthorize  the  Export- 
Import  Bank's  tied  aid  credit  fund, 
known  as  the  war  chest,  and  to  give 
the  Bank  authority  to  establish  a  2- 
year  interest  subsidy  pilot  program. 

The  House  of  Representatives 
passed  H.R.  2949  on  October  31,  1989. 
This  bill  also  extended  the  authoriza- 
tion of  the  Export-Import  Bank's  tied 
aid  credit  fund  and,  in  addition,  dealt 
with  a  number  of  other  very  impor- 
tant international  financial  issues. 

This  bill  merits  expeditious  action 
for  a  number  of  reasons.  First,  the  bill 
contains  the  authorization  for  the  tied 
aid  credit  fund  of  the  Export-Import 
Bank.  The  Senate  amendment  to  the 
House  bill,  reflecting  the  contents  of 
S.  1704.  would  provide  a  2-year,  $300 
million  authorization  for  the  tied  aid 
credit  fund.  This  authorization,  larger 
than  the  1-year,  $100  million  adminis- 
tration request,  is  intended  to  show  a 


continuing  commitment  by  the  Con- 
gress to  the  tied  aid  credit  fund  at  a 
funding  level  which  will  make  it  a 
credible  lever  in  negotiations  and  a 
meaningful  resource  to  respond  to  the 
tied  aid  credit  practices  of  other  coun- 
tries. The  2-year  authorization  is  in- 
tended to  coincide  approximately  with 
the  negotiating  period  needed  to 
achieve  a  new  agreement.  The  admin- 
istration is  about  to  embark  on  a  new 
series  of  negotiations  to  achieve  an 
agreement  to  restrict  further  the  use 
of  tied  aid  credits.  They  should  be  able 
to  enter  these  negotiations  with  the 
authorization  of  the  tied  aid  credit 
fund  renewed. 

Second,  the  bill  contains  the  admin- 
istration request  for  the  U.S.  contribu- 
tion to  the  capital  increase  for  the 
Inter-American  Development  Bank 
[IDBJ.  The  U.S.  joined  in  the  negotia- 
tions among  the  member  govenxments 
of  the  IDB  to  reach  agreement  on  the 
request  for  a  capital  increase.  The 
agreement  for  the  capital  increase  re- 
quest includes  a  package  of  reforms  in 
the  mnagement  of  the  IDB.  The  IDB 
now  requires  the  U.S.  contribution  in 
order  for  its  Board  of  Governors  to  ap- 
prove the  capital  increase  and  carry 
out  its  business  for  the  new  year. 
Since  the  United  States  played  an  im- 
portant role  in  reaching  the  agree- 
ment for  the  capital  increase  request, 
it  is  of  particular  importance  that  the 
U.S.  contribution  be  made  in  a  timely 
manner. 

Third,  the  bill  also  contains  the  ad- 
ministration request  for  the  U.S.  con- 
tribution to  the  interest  subsidy  ac- 
count of  the  enhanced  structural  auj- 
justment  facility  [ESAF]  of  the  Inter- 
national Monetary  F\md.  The  concept 
of  creating  an  enhanced  structural  ad- 
justment facility  to  provide  long-term, 
low  interest  loans  to  the  poorest  of  the 
developing  countries  to  enable  them  to 
clear  away  arrears  that  may  have  built 
up  on  some  of  their  shorter  term  loans 
was  first  proposed  by  the  United 
States.  The  facility  has  worked  well  in 
practice  and  it  is  appropriate  that  the 
United  States  should  continue  to  con- 
tribute to  the  support  of  the  faculty. 

Fourth,  the  Senate  amendment 
takes  recognition  of  the  fact  that  most 
U.S.  conunercial  banks  have  signifi- 
cantly increased  their  reserves  for  pos- 
sible losses  for  loans  to  highly  indebt- 
ed countries  during  the  last  3  years 
and  particularly  in  recent  months. 
The  amendments  requires  the  Federal 
bank  regulators  to  review  the  expo- 
sure to  risk  of  U.S.  commercial  banks 
to  the  highly  indebted  countries  and 
provide  direction  to  such  institutions 
regarding  additions  to  general  and  spe- 
cial reserves  maintained  by  each  bank- 
ing institution  required  by  the  agen- 
cies arising  from  the  review. 

Fifth,  the  Senate  amendment  also 
clarifies  the  House  provision  which 
gives  guidance  to  Federal  bank  regula- 
tors   on    regulatory    and    accounting 
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treatment  of  debt  for  development 
swaps  in  order  to  encourage  such 
swaps. 

Finally,  the  bill  contains  very  impor- 
tant environmental  provisions  de- 
signed to  commit  the  multilateral 
bombs  to  greater  attention  to  environ- 
mental concerns  in  carrying  out  their 
development  policies.  This  is  a  most 
important  step  forward  in  the  effect  to 
protect  and  enhance  our  environment. 
Mr.  President,  this  is  a  very  impor- 
tant piece  of  legislation  and  I  am  very 
pleased  we  were  able  to  reach  agree- 
ment on  it. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  section  521  of  H.R. 
2494  which  is  based  on  S.  1045.  the  Na- 
tional Environmental  Policy  on  Inter- 
national Financing  Act  of  1989.  S. 
1045.  which  was  introduced  by  Senator 
Stmms  and  which  I  cosponsored. 
passed  the  Subcommittee  on  Super- 
fund.  Ocean  and  Water  Protection 
which  I  chair  on  August  1. 

Section  521  would  require  the  prepa- 
ration and.  with  certain  exceptions, 
the  public  disclosure  of  environmental 
assessments  on  proposed  multilateral 
bank  projects  before  the  United  States 
could  vote  in  favor  of  the  project. 

Since  1984.  the  United  States  has 
sought  to  encourage  the  use  of  diplo- 
matic channels  to  promote  environ- 
mental consideration  of  loans  by  the 
banks.  Unfortunately,  the  banks  have 
been  extremely  slow  to  address  the  en- 
voronmental  concerns  of  their  loans. 

And  their  decisions  have  a  signifi- 
cant impact  on  the  environment. 
Every  year,  the  multilateral  banks 
lend  $25  billion  to  Third  World  coun- 
tries to  finance  development  projects. 
Some  projects  have  resulted  in  signifi- 
cant deforestation,  soil  erosion,  and 
desertification.  They  can  deplate  the 
natural  resource  base,  devastate  large 
areas,  and  result  in  unsustainable  de- 
velopment. 

Some  of  the  most  egregious  projects 
are  documented  in  a  Sierra  Club  bro- 
chure, ■■  International  Development 
Lending  Reform,"  portions  of  which  I 
ask  unanimous  consent  be  included  in 
the  Record  at  the  conclusion  of  my 
statement. 

The  banks  should  not  be  providing 
support  for  such  projects.  And  the 
United  States  must  use  its  influence  to 
see  that  these  projects  are  not  funded. 
We  in  the  United  States  have  learned 
that  the  environmental  impact  proc- 
ess, established  by  the  National  Envi- 
ronmental Policy  Act,  provides  an  ef- 
fective way  to  identify  environmental 
problems  and  develop  alternatives 
which  avoid  adverse  effects.  An  essen- 
tial component  of  this  process  is  public 
involvement  in  the  review  of  the  as- 
sessment. 

The  environmental  impact  assess- 
ment process  can  and  must  be  used  by 
the  multilateral  banks  to  avoid  signifi- 
cant adverse  environmental  impacts  of 
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their  projects  in  the  Third  World.  I 
ask  unanimous  consent  that  a  docu- 
ment prepared  by  the  Council  on  Envi- 
ronmental Quality.  "Environmental 
Impact  Assessment:  What  It  Is  and 
Why  International  Development  Or- 
ganizations Need  It,"  be  included  in 
the  Record  following  my  statement. 

S.  1045  would  require  the  banks  to 
consider  environmental  statements  in 
making  lending  decisions  and  require 
that  those  statements  be  made  avail- 
able to  the  public.  But  I  believe  the 
United  States  must  make  it  clear  that 
we  can't  support  projects  when  we 
don't  know  anything  about  the  envi- 
ronmental impacts  of  the  project. 

At  my  subcommittee  markup.  I  of- 
fered an  amendment  which  would  put 
an  action-forcing  mechanism  into  the 
bill.  The  amendment  would  require 
that  U.S.  representatives  to  the  banks 
oppose  or  abstain  from  votes  on  loans 
having  a  significant  environmental 
effect  unless  an  environmental  assess- 
ment was  prepared  and  made  available 
to  the  public. 

Mr.  President,  I  regret  that  section 
521  contains  a  number  of  exceptions 
to  the  public  disclosure  provisions  of 
S.  1045.  Nevertheless,  I  am  pleased  sec- 
tion 521  otherwise  follows  the  ap- 
proach my  subcommittee  adopted  in  S. 
1045.  And  I  ask  unanimous  consent 
that  a  copy  of  a  letter  written  by  a 
number  of  environmental  groups  in 
support  of  the  amendment  I  offered  to 
S.  1045  in  my  subcommittee  be  printed 
in  the  Recors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SiEHRA  Club.  1989-90  Conservation  Cam- 
paign. INTERNATIONAI.  DEVELOPMENT  LEND- 
ING Reporm 

Massive  deforestaiion,  erosion,  and  deser- 
tification, c  '.en  caused  by  desperately  poor 
(and  rapidly  g^rowlng)  populations  over-ex- 
ploiting marRinal  lands,  are  devastating  vast 
areas  of  the  developing  world,  depleting  the 
natural  resource  base,  and  threatening  the 
biological  foundations  of  the  global  econo- 
my. At  the  same  time,  developing  nations 
are  being  pressed  by  the  multilateal  devel- 
opment banks  (MDBs)  to  embark  on  large- 
scale,  energy-intensive,  resource-exploitative 
development. 

Every  year,  the  MDBs— including  the 
World  Bank  and  its  regional  counterparts, 
the  Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  Bank— lend  some  $25  billion 
to  Third  World  countries  to  finance  such 
development  projects  as  roads,  dams,  and 
electric  power  plants.  Ironically,  many  of 
the  projects  intended  to  enhance  the  well- 
being  of  these  countries  have  done  just  the 
opposite,  wreaking  tremendous  damage  on 
the  environment  and  inflicting  hardship  on 
indigenous  peoples.  These  disasters  contin- 
ue to  occur  even  though  many  of  the  MDBs 
have  adopted  formal  environmental  policies 
to  guide  their  development  planning. 

Indigenous  peoples  usually  have  no  voice 
in  project  design.  Moreover,  citizens  in  the 
countries  that  fund  the  MDBs  are  usually 
unaware  of  how  their  tax  dollars  allocated 
to  the  MDBs  sire  spent. 


The  Sierra  Club,  along  with  other  envi- 
ronmental and  indigenous-peoples'-rights 
organizations  throughout  the  world,  is 
working  to  get  the  MDBs  to  uphold  their 
commitment  to  fund  only  environmentally 
sound  projects. 

The  Sierra  Club  is  focusing  its  efforts  on 
five  World  Bank-funded  projects  that, 
unless  significantly  altered  or  halted,  prom- 
ise tremendous  environmental  destruction, 
especially  of  troplc&l  forests. 

1 .  SRI  LANKA— NATIONAL  FOREST  PLAN 

Sri  Lanka,  a  small  island-nation  off  the 
southern  coast  of  India,  enjoyed  11,000 
square  miles  of  tropical  forest  in  1956.  Half 
of  that  is  gone  today.  The  World  Bank  Is 
now  considering  funding  a  $25-mllllon.  five- 
year  Forestry  Sector  Development  Plan  in- 
tended to  restore  the  country's  forest  lands. 
The  plan,  however,  emphasiaies  timber  pro- 
duction and  other  exploitative  uses  of  the 
forest,  with  minimal  regard  for  the  environ- 
ment. If  it  is  carried  out,  Sri  Lanka's  re- 
maining virgin  forests  would  be  eliminated. 

The  Sierra  Club  urges  the  World  Bank  to 
withhold  funding  until  the  plan  is  revised  to 
ensure  the  long-term  protection  of  Sri 
Lanka's  forests.  Specifically,  the  Club  sup- 
ports the  guidelines  developed  by  the  the 
Sri  Lanka  Wildlife  <b  Nature  Protection  So- 
ciety which  would  better  integrate  forestry 
and  watershed  management. 

a.  INDIA— SlNGRAtTLI  POWER  PROJECT 

Less  than  30  years  ago,  the  SlngrauU 
region  of  India  was  covered  with  rich  forests 
inhabited  by  tigers,  wild  boar,  deer,  and 
300,000  people  who  maintained  a  subsist- 
ence agricultural  economy.  Then,  In  the 
early  1960s,  a  large-scale  industrialization 
project  was  begun  in  the  region.  Including 
construction  of  the  Singrauli  Super  Ther- 
mal Plant  (SSTP)  and  the  Didhlchua  Coal 
Mine. 

SSTP's  ash  dump  has  blown  ash  Into  the 
adjacent  reservoir,  causing  severe  flooding 
and  air  pollution,  and  has  so  encrusted  the 
soil  that  agriculture  Is  almost  lmp)osslble. 
The  Didhlchua  Coal  Mine  is  still  in  the 
early  stages  of  development,  but  its  present 
and  future  impacts  on  the  environment  and 
the  indigenous  people  are  staggering. 

Since  1977,  the  World  Bank  has  been 
party  to  the  destruction,  committing  $850 
million  for  development  in  Singrauli.  The 
Indian  government,  for  Its  part,  has  failed 
to  conduct  any  environmental  impact  as- 
sessments. 

The  Sierra  Club  urges  the  World  Bank  to 
complete  an  environmental  Impact  assess- 
ment for  these  projects  as  a  first  step  In  ad- 
dressing the  ongoing  human  and  environ- 
mental tragedy  In  Singrauli. 

3.  INDIA— SAROAR  SAROVAR  DAM 

The  partially  built  Sardar  Sarovar  Dam  is 
part  of  a  development  scheme  Involving  the 
construction  of  30  major  dams,  135  medium- 
size  dams,  and  3,000  small  dams  on  the  Nar- 
mada  River  over  the  next  50  years.  While 
providing  Irrigation  and  hydroelectric  power 
to  parts  of  four  states  in  western  India,  the 
dajns  would  require  the  resettlement  of 
more  than  1.5  million  people.  The  Sardar 
Sarovar  Dam  alone  would  forcibly  displace 
80,000  people  along  the  river,  and  would  fur- 
ther accelerate  deforestation,  erosion  and 
other  environmental  degradation  in  the  sur- 
rounding lands. 

In  1985,  the  World  Bank  approved  a  loan 
and  credits  totaling  $450  million  for  the  con- 
struction of  the  dam.  Despite  the  ensuing 
public  outcry,  including  massive  demonstra- 
tions at  the  dam  site,  the  World  Bank  has 
done  nothing  to  promote  the  completion  of 


the  dam's  environmental  and  public  health 
Impacts  assessment.  It  has  violated  its  own 
policy  on  Involuntary  resettlement,  by  fall- 
ing to  adequately  Inform  and  Involve  the  af- 
fected populations  In  the  project  and  reset- 
tlement planning. 

The  Sierra  Club  calls  for  the  timely  com- 
pletion of  environmental  impact  studies  and 
an  Immediate  halt  to  dam  disbursements 
until  the  Indian  state  governments— In  col- 
laboration with  local  communities — ensure  a 
comprehensive  resettlement  and  rehabilita- 
tion process. 

4.  BRAZIL— POWER  SECTOR  LOAN 

In  1986,  the  World  Bank  approved  a  $500 
million  loan  to  Brazil  for  the  planning  and 
construction  of  dams  and  power  plants.  Sev- 
eral of  the  dams,  were  environmental  disas- 
ters, displacing  thousands  of  people  and 
flooding  vast  tracts  of  tropical  forests. 

Now,  the  World  Bank  is  considering  a 
second  $500  million  loan  to  Brazil  for  the 
construction  of  some  145  major  hydroelec- 
tric dams,  four  of  which  will  damage  nation- 
al parks  and  other  protected  areas.  All  in 
all,  the  planned  hydroprojects  will  flood  ap- 
proximately 60  million  acres  of  tropical 
forest  and  threaten  the  well-being  of  thou- 
sands of  indigenous  people  who  rely  on  the 
forests  for  food,  fuel  and  shelter. 

The  Sierra  Club  opposes  the  Power  Sector 
Loan  unless  environmental  and  human 
rights  problems  are  resolved. 

5.  BRAZIL— CARAJAS  IRON  ORE  PROJECT 

In  1982,  the  World  Bank  provided  $304.5 
million  In  loans  to  Brazil's  government-con- 
trolled mining  company,  Campanhla  Vale 
do  Rio  Doce  (CVRD),  to  construct  the  Cara- 
jas  iron  ore  mine  and  an  890-kllometer  rail- 
road to  transport  the  ore.  Now  CVRD  wants 
to  build  11  smelters  along  the  path  of  the 
railroad.  To  fire  these  smelters,  58,000 
square  miles  of  pristine  Amazon  forests  will 
need  to  be  converted  to  charcoal,  transform- 
ing one  of  the  world's  richest  biological 
treasures  into  an  Irreparable  wasteland.  The 
smelters  have  been  approved  by  the  Brazil- 
Ian  government,  but  not  the  World  Bank. 
Funding  for  their  construction  would  be 
provided  by  the  bank's  controversial  second 
Power  Sector  Loan. 

The  smelters  will  also  spell  disaster  for 
the  Indigenous  people  living  In  the  23  re- 
serves In  the  project  area,  as  their  lands  will 
likely  be  razed  for  charcoal  production  by 
migrants  and  squatters  desperate  for 
Income.  The  Indigenous  p>eople  themselves— 
who  suffer  from  a  declining  standard  of 
living  due  to  the  invasion  of  their  lands- 
will  find  It  hard  to  resist  the  qucik  money 
they  could  earn  for  supplying  charcoal  to 
the  smelters. 

The  Sierra  Club  urges  the  World  Bank  to 
press  the  Brazilian  government  to  halt  the 
smelter  projects  and  to  develop  alternatives 
that  will  not  result  in  massive  deforestation 
and  the  continuing  cycle  of  rural  poverty. 

Environmental  Impact  Assessment:  What 
It  Is  AND  Why  International  Develop- 
ment Organizations  Need  It 

(By  Edward  E.  Yates,  Staff  Attorney,  Exec- 
utive Office  of  the  President,  Council  on 
Environmental  Quality) 

INTRODUCTION 

The  relationship  of  economic  development 
to  natural  resource  productivity  and  envi- 
ronmental quality  is  an  issue  that  has  come 
to  the  spotlight  In  recent  years.  Many 
projects  funded  by  multilateral  and  bilater- 
al development  organizations  have  been 
beset   by   serious   economic   and   technical 
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problems  due  to  the  lack  of  analysis  of  Im- 
portant "external"  factors,  such  as  environ- 
mental degradation,  natural  resource  pro- 
ductivity and  socio-economic  impacts.  How 
to  promote  economic  development  without 
causing  environmental  degradation  and  the 
ensuing  reduction  in  social  welfare  is  now 
being  intensely  debated  within  national  po- 
litical fora  and  within  international  develop- 
ment organizations  worldng  to  develop  and 
strengthen  national  economies. 

A  number  of  developing  countries  require 
EIA  for  project  development  and  additional 
countries  are  now  developing  EIA  systems. 
Different  methodologies  for  integrating  the 
environmental  dimension  into  economic 
planning  processes  have  been  presented  to 
and  adopted  by  various  international  orga- 
nizations concerned  with  development,  such 
as  the  Organisation  for  Economic  Co-oper- 
ation and  Development  ■  (OECD)  and  the 
United  Nations.'  Other  development  organi- 
zations are  currently  examining  methods  by 
which  environmental  factors  can  be  inte- 
grated into  their  economnic  development 
plarmlng  processes.  This  paper  will  explain 
the  oldest,  most  technically  developed  and 
proven  process.  Environmental  Impact  As- 
sessment, and  why  it  is  the  best  avaUable 
technology  for  this  necessary  integration. 

WHAT  IS  EKVIROlfimrrAI.  IMPACT  ASSBSSMIMT? 

"Environmental  Impact  Assessment  [EIA] 
is  a  formal  study  process  used  to  predict  the 
environmental  consequences  of  proposed 
major  development  [programs  and! 
projects.  Such  projects  may  include,  for  ex- 
ample, building  a  hydroelectric  dam  or  a 
factory,  irrigating  a  large  vaUey,  or  develop- 
ing a  harbour. 

"An  EIA  concentrates  on  problems,  con- 
flicts or  natural  resource  constraints  that 
could  affect  the  viability  of  a  project.  It  also 
examines  how  the  project  might  cause  harm 
to  people,  their  homeland  or  their  liveli- 
hoods, or  to  other  nearby  developments. 
After  predicting  potential  problems,  the 
EIA  Identifies  measures  to  minimize  the 
problems  and  outlines  ways  to  improve  the 
project's  suiUbillty  for  its  proposed  environ- 
ment. 

"The  aim  of  an  EIA  is  to  ensure  that  po- 
tential problems  are  foreseen  and  addressed 
at  an  early  stage  in  the  project's  planning 
and  design.  To  achieve  this  aim,  the  assess- 
ment's findings  are  communicated  to  all  the 
various  groups  who  will  make  decisions 
about  the  proposed  project:  the  project  de- 
velopers and  their  investors,  as  well  as  regu- 
lators, planners,  [political  leaders  and  the 
public].  Having  read  the  conclusions  of  an 
Environmental  Impact  Assessment,  project 
planners  and  engineers  can  shape  the 
project  so  that  its  benefits  can  be  achieved 
and  sustained  without  causing  inadvertent 
problems." 

WHY  DBVELOPMEirr  AGENCIES  NEED  EIA 

Development  funding  agencies  are  primar- 
ily concerned  with  implementing  projects 
with  an  acceptable  economic  rate  of  return 
that  are  replicable  and  relatively  easy  to  im- 
plement. Currently,  the  dominant  approach 
for  project  analysis  and  planning  in  the  de- 
velopment orguiizations  is  usually  an  em- 
phasis on  engineering  feasibUity  and  eco- 
nomic efficiency  criteria.  Project  officials 
want  to  get  projects  done  and  concentrate 


on  economic  benefits.  This  is  often  com- 
bined with  a  resistance  to  comprehensive  as- 
sessment of  the  external  effects  or  distribu- 
tion of  those  effects. 

These  agencies,  however,  should  also  serve 
developmental  Interests  concerned  with  de- 
livering the  benefits  of  development 
projects  to  all  sections  of  the  population,  in- 
cluding the  poorer  sections.  In  attempting 
to  carry  out  both  these  functions,  develop- 
ment agencies  need  to  ensure  that  funding 
activities  do  not  cause  environmental  degra- 
dation or  loss  of  natural  system  productivi- 
ty. 

Often,  projects  planned  and  financed  by 
development  agencies  are  designed  from  the 
point  of  view  of  insulated  officials  where 
local  socio-political  factors  are  not  ade- 
quately examined.  A  project  that  has  been 
designed  to  suit  the  local  environment,  by 
utilizing  EIA  to  take  ecological  and  socio- 
economic factors  into  account,  is  more  likely 
to  be  completed  on  time  and  within  budget, 
and  is  more  likely  to  avoid  difficulties 
during  implementation  and  operation. 

Also,  a  project  that  yields  its  benefits 
without  causing  serious  problems  is  more 
likely  to  bring  credit  and  recognition.  Devel- 
opment agencies  have  recently  been  under 
intense  pressure  from  non-governmental  or- 
ganizations, the  press  and  ultimately,  their 
supporting  governments  to  reassess  the  way 
projects  are  approved.  Experience  of  agen- 
cies that  have  utilized  EIA  is  that  a  project 
that  has  had  the  input  of  various  actors  and 
interests  will  avoid  political  or  emotional 
demonstrations  and  objections  that  often 
increase  costs  and  occasionaUy  stop 
projects. 

EIA  IN  PRACTICE 


'  Organlaatlon  for  Economic  Co-oper»Uon  fcnd 
Development.  Recommen<Utlona  of  the  Council  on 
Meuures  Required  to  PicUltate  the  Environmental 
Aneasment  of  Development  Assistance  Projects 
and  ProsTumnes.  C(8e)M.  Paris.  1984. 

"  Goals  and  Principles  for  Environmental  Impact 
Assessment  UNEP/GC.14/n,  Nairobi.  1987. 


In  an  Increasingly  large  number  of  coun- 
tries, local  government,  non-governmental 
organizations  and  consultants  are  preparing 
the  EIAs.  In  practice,  it  is  unusual  that  rigid 
or  procedurally  elaborate  systems  are  set  in 
place  for  EIA.  as  is  normally  imagined.  The 
process  is  a  fluid  one  in  which  great  flexibU- 
ity  is  given  to  officials  on  several  levels.  The 
administrative  or  political  system  will  influ- 
ence how  EIA  is  implemented  in  a  particu- 
lar institution.  Much  depends  on  the  capa- 
bility and  Interest  of  the  personnel  carrying 
out  the  process  and  on  the  technical  re- 
sources available  for  implementation.  (Hor- 
berry.  p.  13).  EIA  then,  must  be  designed 
and  carried  out  In  accordance  with  the  par- 
ticular institutional  changes  and  reforms 
that  are  necessary. 

EIA  is  a  process,  not  a  document,  and  does 
have  basic  elements  that  can  be  incorporat- 
ed into  the  existing  project  cycles  currently 
utilized  by  development  agencies.  The  basic 
concepts  involved  in  EIA  are  fairly  simple 
and  can  be  readily  applied  to  most  develop- 
ment agency  Institutions.  All  major  projects 
and  programs  contemplated  by  a  develop- 
ment agency  should  be  subject  to  the  EIA 
process  and  should  include  the  following 
concepts: 

Establishing  the  scope  of  the  assessment. 
By  determining  which  impacts,  actors  and 
issues  are  most  Important,  the  focus  of  the 
EIA  can  be  narrowed,  making  the  document 
produced  more  useful  to  the  decision-maker, 
reducing  time  and  expense. 

Identification  and  Prediction  of  the 
project's  impacts.  There  are  many  different 
methodologies  in  existence  to  Identify  and 
predict  what  will  happen  as  the  result  of 
the  program  or  project.  Often,  much  of  this 
work  is  done  during  the  scoping  phase. 

Analysis  of  alternatives  to  the  proposed 
project.  Here,  all  reasonable  alternative 
methods  of  coming  to  the  project  goal  (e.g. 
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utilization  of  alternative  energy  sources  to 
meet  energy  needs  or  alternative  routes  In 
transportation  projects)  should  be  consid- 
ered and  evaluated  alongside  the  propooed 
project  or  program.  One  alternative  can  be 
'no-action." 

Development  of  methods  to  mitigate  the 
project's  impacts.  Another  key  element  to 
EIA  is  the  effort  to  set  out  and  develop 
ways  in  which  the  adverse  impacts  of  the 
project  can  be  reduced.  This  can  be  done 
through  use  of  pollution  control  technology, 
changing  engineering  designs,  relocating 
disposal  sites,  providing  institutional  sup- 
port to  personnel,  etc. 

Documentation  and  Consideration  of  the 
EIA  by  those  approving  and  supervising  the 
project.  Like  any  other  feasibility  study,  the 
documentation  prepared  during  the  EIA 
process  should  be  submitted  along  with  the 
proposal  and  taken  into  account  by  the  deci- 
sion-maker. There  are  various  types  of  docu- 
mentation and  ways  to  assure  that  the  EIA 
is  indeed  considered  by  the  key  personnel. 

Monitoring  of  the  project's  Impacts  and 
effectiveness  of  mitigation  methods.  This 
can  take  the  form  of  a  project  or  loan  main- 
tenance agreement  and  is  done  to  assess  if 
the  country  or  individuals  Implementing  the 
project  have  carried  out  the  requirements. 

Public  Participation  is  a  process  that  goes 
on  throughout  EIA.  This  includes  both 
those  who  have  a  direct  authority  over  some 
aspect  of  the  project  and  those  who  can 
contribute  facts,  ideas  or  concerns  to  the 
study  including,  other  governmental  agen- 
cies, engineers,  economists,  technical  per- 
sonnel and  representatives  of  interested  or 
affected  groups.  How  public  involvement  is 
incorporated  is.  again,  left  up  to  the  agency 
or  government  implementing  EUA. 


CONCEPTIONS  AND  MISCONCEPTIONS  REGARDING 
EIA 

EIA  ia  anti-development 
EIA  is  a  process  for  generating  the  neces- 
sary Information  for  decision-makers  con- 
cerns with  choosing  the  best  options  for 
planning  projects  that  are  sustainable. 
Indeed.  EIA  does  not  mandate  that  any  par- 
ticular decision  be  made;  EIA  simply  pro- 
vides the  data  and  analysis  with  which  one 
can  make  the  most  Informed  decision.  It  Is 
rare  that  the  Identification  of  a  previously 
unforeseen,  adverse  Impact  will  lead  to  the 
abandonment  of  a  project.' 

EIA  therefore,  provides  the  decision 
maker  with  Inf  oraaatlon  on  issues  and  prob- 
lems that  can  identify  a  project  as  being  en- 
vironmentally unsound,  just  as  an  economic 
feasibility  study  can  show  a  project  to  be 
economically  unsound.  While  certain  ele- 
ments within  an  agency  or  government  may 
contend  that  development  agency  standards 
and  conditions  are  a  form  of  imperialism,  no 
reasonable  person  or  government  agency  of- 
ficial would  condemn  economic  analysis  be- 
cause it  shows  a  particular  project  to  be  un- 
sound. (Ahmad,  p.  5).  The  socio-economic 
and  environmental  analysis  in  an  BIIA 
should  be  viewed  similarly. 

EIA  is  very  expensive 
When  examined  as  a  cost,  separate  and 
above  the  cost  of  a  project.  EIA  may  seem 
expensive.  However,  if  the  cost  of  an  EIA  is 
included  in  project  design  funds,  the  per- 
centage of  project  cost  is  actually  quite  low. 
Based  on  available  date,  a  median  figure  for 


'  That  a  problematic  project  is  abandoned  in  the 
early  stages  before  substantial  funds  have  been  ex- 
pended should,  however,  be  viewed  as  poritlve 
aspect  of  EIA. 
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the  cost  of  EIA  would  be  the  range  of  0.5% 
to  1.0%  of  project  or  programme  construc- 
tion cost.  In  Thailand,  suggested  allowances 
for  enviroiunental  studies  range  from  0.1% 
of  estimated  construction  cost  for  large 
projects  (construction  costs  of  more  than 
US  $250  million)  to  1.1%  for  small  projects 
(construction  costs  of  less  than  US  $1  mil- 
lion). 

EIA  is  not  an  opportunity  for  applied  re- 
search or  academic  study.  It  is  a  process  in 
which  specific  proposals  can  be  analyzed  in 
a  cost-effective  mainner.  One  of  the  main 
goals  of  EIA  is  to  reduce  future  costs  by  de- 
termining what  unforeseen  problems  exist. 
EIA  is  not  effective 
The  EIA  process  is  often  criticized  as 
being  ineffective  because  it  is  often  carried 
out  only  to  justify  a  project  after  it  is  al- 
ready plarmed.  EIA  however,  is  envisaged  as 
an  integral  part  of  the  planning  process  in 
which  it  is  done  early  in  the  plaiming  proc 
ess  and  required  for  any  decision  concerning 
approval  of  the  project  or  an  entire  pro- 
gram. Observers  of  EIA  in  both  Latin  Amer 
ica  (Dias  Moreira.  p.  247)  and  Asia  (Htun,  p. 
238)  point  out  that  EIA  has  often  been  ap- 
plied too  late  in  the  planning  process  to  be 
effective  and  that  an  earlier  incorporation 
of  EIA  is  necessary. 

There  is  no  doubt  that  development  agen- 
cies need  broad  knowledge  of  a  country's 
natural  resources  in  order  to  supply  guid- 
ance concerning  which  type  of  projects  are 
most  appropriate  for  a  given  resource  base. 
However,  general  guidance  or  objectives 
given  in  country  profiles  or  country/region- 
al action  plans  are  not  substitutes  for  the 
project  specific  investigation,  coordination 
smd  analysis  that  is  required  by  EIA. 
The  recipient  or  borrotcing  countries  should 
prepare  the  EIAs 
That  EIA  should  be  integrated  into  devel- 
oping countries'  planning  processes  is  an  im- 
portant and  accurate  observation:  many 
government  programs  and  projects  are  im- 
plemented without  development  agency  as- 
sistance or  funds.  EIA  should  be  linked  with 
a  natural  resource  planning  strategy  on  a 
national  level.  To  say,  however,  that  devel- 
opment agencies  funded  projects  originate 
in  goverm.  'nt  plarmlng  offices,  would  be 
misleading  i'rojects  that  govenunents  even- 
tually execute  either  originate  In  the  devel- 
opment agencies  or  are  closely  followed  and 
altered  by  the  development  agencies  from 
the  time  of  their  Inception. 

Further,  many  developing  countries  do 
not  have  the  possibility  of  establishing  EIA 
in  the  short  term.  The  technical  expertise 
and  political  will  necessary  for  the  estab- 
lishment of  an  effective  EIA  process  are 
lacking  in  many  countries.  In  the  period  m 
which  effective  national  EIA  is  l)ecomlng  a 
reality,  develooment  organizations  have  a 
responsibility  to  assist  developing  countries 
In  developing  EIA  to:  (1)  provide  support  for 
Institutional  development  and  training  In 
the  Integration  of  EIA  into  the  project  plan- 
ning and  implementation  process,  and  (2) 
promote  the  use  of  local  government,  the 
private  sector  and  NGOs  in  the  preparation 
of  EIAs.  This  assistance  also  provides  sup- 
port for  those  officials  and  organizations  In 
developing  countries  that  do  want  to  Inti- 
tlate  a  process  In  which  environmental  and 
socio-economic  impacts  are  identified  and 
analyzed. 

CONCLUSION 

EIA,  If  fully  Implemented,  can  help  devel- 
opment agencies  avoid  some  of  the  mistakes 
that  have  been  difficult  to  foresee  In  the 
last  20-30  years  of  development  planning.  In 


fact,  many  International  organizations,  such 
as  UNEP  and  OECD.  have  already  estab- 
lished guidelines  or  requirements  concern- 
ing utilization  of  EIA  for  development  plan- 
ning projects.  EIA  will  not  change  or  ad- 
versely interfere  with  the  mission  of  a  large 
international  organization.  It  can.  however, 
be  utilijsed  to  produce  projects  that  have 
been  thoroughly  examined  and  evaluated 
and  based  on  economically  and  environmen- 
tally sound  design  so  that  the  agency's  mis- 
sion Is  furthered. 
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Sierra  Club, 
Washington,  DC.  July  31,  1989. 
Hon  Prank  Laittenberg, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Laotenberg:  We  are  writing 
to  Inform  you  of  our  support  for  your  pro- 
posed amendment  to  strengthen  the 
Symms'  "National  Envlroimiental  Policy  on 
International  Financing  Act  of  1989"  (S. 
1045),  when  It  Is  added  to  the  Office  of  En- 
vironmental Quality  reauthorization  bill  (S. 
1089)  by  your  Subcommittee  on  Superfund. 
Ocean  and  Water  Protection. 

Because  of  the  disastrous  record  of  the 
multilateral  development  banks  (MDBs)  In 
supporting  ill-planned  and  Ill-advised  devel- 
opment projects  In  the  Third  World,  you 
and  the  other  members  of  the  Senate  Envl- 
rorunent  Committee  have  cosr)onsored  Sena- 
tor Symms  legislation  which  directs  the 
Treasury  Department  to  press  the  MDBs  to 
adopt  an  environmental  Impact  assessment 
(EIA)  process  and  to  make  the  assessments 
available  to  Treasury  prior  to  the  funding 
vote. 

We  agree  with  you  that  the  Symms  Bill 
needs  an  action-forcing  mechanism.  This 
bill  only  urges  the  Treasury  to  press  the 
Banks  to  institutionalize  an  enviroiunental 
assessment  process.  Given  the  past  perform- 
ance of  the  Banks,  this  languages  is  unlikely 
to  bring  about  any  meaningful  reform 
within  the  Banks. 

As  you  know,  the  world  leaders  at  the 
Paris  economic  summit  called  upon  "".  .  .  the 
Bank  and  regional  development  banks  to  In- 
tegrate environmental  considerations  Into 
their  activities".  We  strongly  support  your 
amendment  because  it  would  convert  these 
sentiments  Into  action. 

We  thank  you  for  your  concern  and  sup- 
fKDrt  of  this  effort  to  reform  the  lending 
practices  of  the  MDBs. 
Sincerely, 

Larry  Williams, 
Washington  Director. 
International  Program. 

On  behalf  of:  David  Wlrth,  Senior  Attor- 
ney, Natural  Resources  Defense  Council; 
Stewart  Hudson,  Legislative  Representative, 


National  Wildlife  Federation:  Brent  Black- 
welder,  Vice-President,  Environmental 
Policy  Institute/  Friends  of  the  Earth/Oce- 
anic Society;  Buce  Rich,  Senior  Attorney, 
Environmental  Defense  Fund. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  in  support  of  H.R.  2494.  the 
International  Development  and  Fi- 
nance Act  of  1989.  This  bill  will  give 
the  Bank  expanded  authority  to  pro- 
vide competitive  export  financing  to 
U.S.  companies,  an  essential  ingredient 
in  our  efforts  to  meet  the  export  chal- 
lenge of  what  is  facing  the  United 
States. 

The  challenge  is  demonstrated  by 
five  successive  U.S.  trade  deficits  over 
$100  billion.  We  are  spending  more 
than  we  produce,  investing  more  than 
we  save,  and  relying  on  foreign  capital 
to  make  up  the  difference.  Despite 
substantial  growth  in  U.S.  exports 
over  the  last  few  years,  we  remain  a 
very  long  way  from  balance  in  our  ex- 
ternal accounts.  We  need  a  substantial 
reorientation  of  our  economy  toward 
exporting  if  we  hope  to  pay  our  way  in 
the  world  and  control  our  own  destiny. 

Much  of  the  burden  to  make  those 
export  sales  rests  with  the  business 
community.  The  private  sector  has  to 
look  abroad  for  new  markets  and  win 
sales  based  on  price,  quality  and  serv- 
ice. But  U.S.  industry  will  not  succeed 
without  a  strong  effort  by  the  public 
sector  to  eliminate  budget  deficits, 
ensure  stable  and  competitive  ex- 
change rates,  break  down  foreign 
trade  barriers,  and  neutralize  predato- 
ry export  financing. 

The  Export-Import  Bank  has  a  criti- 
cal role  to  play  in  combating  predato- 
ry official  financing  by  foreign  govern- 
ments and  supporting  trade  with  the 
developing  world.  Selling  to  LDC  mar- 
kets has  never  been  easy  or  risk-free. 
But  in  the  wake  of  the  LDC  debt  prob- 
lem, commercial  trade  finance  has 
become  scarce  and  sales  are  being  lost 
to  aid  financing  and  mixed  credit 
offers  by  our  trade  competitors. 

Other  coimtries  are  prepared  to 
make  unlimited  use  of  official  credit 
and  gladly  misuse  aid  programs  to  win 
sales.  The  Bush  administration  has 
docimiented  $400  to  $800  million  of 
sales  lost  to  mixed  credits  each  year 
and  $4  to  $6  billion  of  aid-funded  cap- 
ital projects  closed  to  U.S.  business- 
men. Other  estimates  are  much 
higher.  In  the  face  of  this  challenge, 
Eximbank  has  no  authority  to  mat<;h 
foreign  mixed  credits  and  its  direct 
loan  program  is  fully  90  percent  small- 
er than  its  level  in  the  early  1980's. 

Clearly,  the  shortest  route  to  a 
stronger  Eximbank  would  be  to  direct 
major  new  budget  resources  into  the 
Bank,  but  that  is  unlikely  under 
present  budget  conditions.  A  second- 
best  solution  Is  to  grant  the  Bank 
broader  authority  and  greater  flexibU- 
ity  to  use  its  limited  resources  to  best 
advantage.  I  am  pleased  today  to  sup- 
port this  bill  which  gives  Eximbank  a 
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measure  of  the  additional   authority 
and  flexibility  I  believe  is  needed. 

The  bill  makes  two  changes  to  the 
Bank  charter,  providing  additional 
mixed  credit  funding  and  adding  inter- 
est subsidy  authority  for  the  next  2 
years.  The  bill  authorizes  use  of  $300 
million  in  fiscal  years  1990  and  1991  to 
combat  mixed  credits,  and  provides  for 
more  aggressive  use  of  funds  than  in 
the  expiring  mixed  credit  warchest. 
The  bill  also  authorizes  an  experimen- 
tal interest  subsidy  program  for  2 
years.  This  will  provide  the  Bank  an 
opportunity  to  develop  a  workable  in- 
terest subsidy  program  that  offers  the 
advantage  of  10-to-l  leverage  of  appro- 
priated funds. 

My  primary  concern  with  the  bill  is 
that  it  stops  short  of  giving  the  Bank 
full  discretion  over  its  programs 
during  the  remaining  3  years  of  its 
current  authorization  as  I  had  pro- 
posed in  my  bill,  S.  1217.  Bank  man- 
agement is  in  the  best  position  to 
decide  how  to  make  its  programs  work 
and  should  not  have  to  check  every 
policy  decision  with  the  Treasury. 
OMB,  or  the  Congress.  Such  second- 
guessing  will  limit  program  effective- 
ness. 

This  is  a  particular  concern  for  the 
Treasury-controlled  mixed  credit  fund. 
The  bill  usefully  expands  the  mandate 
of  tne  warchest  in  order  to  encourage 
Treasury  to  be  more  aggressive  in  its 
use.  However,  experience  shows  that 
Treasury  is  unlikely  to  take  this  prob- 
lem seriously.  The  original  warchest 
was  intended  to  support  Treasury's  ef- 
forts to  negotiate  an  effective  mixed 
credit  agreement  in  the  OECD.  The 
negotiations  produced  an  agreement 
but  no  reduction  in  use  of  mixed  cred- 
its. Nonetheless,  once  the  negotiation 
was  over,  the  warchest  was  shelved. 

The  best  way  to  make  sure  this  does 
not  happen  again  is  to  let  the  Export- 
Import  Bank  go  after  markets  and 
take  away  sales  wherever  the  practice 
exists  and  the  funds  are  available.  If 
Treasury  makes  serious  headway 
against  tied  aid  credits  in  negotiations, 
the  practice  will  decline  and  so  will 
U.S.  mixed  credit  offers. 

Even  with  this  reservation,  I  believe 
this  is  a  good  bill  that  the  administra- 
tion can  support.  It  represents  a  very 
small  step  toward  ensuring  that  com- 
petitiveness becomes  a  concrete  U.S. 
policy  rather  than  a  campaign  theme. 
I  urge  the  support  of  my  colleagues 
for  a  strengthened  Export-Import 
Bank. 

ENVIRONMENTAL  PROVISIONS 

I  am  delighted  that  the  measure 
before  us  retains  critical  envirormien- 
tal  provisions  which  Congressman 
John  Edward  Porter,  Senator  Wirth. 
and  I  worked  on  for  many  months. 
Last  July  I  offered  similar  language  to 
the  State  Department  authorization 
and  with  the  help  of  Senators  Sar- 
BANEs,  Lugar,  Biden,  Pell  and  the  co- 
sponsorship  of  Senators  Wirtk.  Spec- 


ter, and  Wilson  that  measure  passed 
the  Senate.  While  we  could  not  retain 
those  provisions  in  the  State  Depart- 
ment measure,  I  believe  my  colleagues 
have  brilliantly  married  my  amend- 
ment with  those  provisions  developed 
by  the  House  Banking  Committee. 

Let  me  emphasize,  Mr.  President, 
the  importance  of  the  new  environ- 
mental provisions  in  H.R.  2494.  The 
burden  of  debt  on  developing  na- 
tions—estimated at  $1.3  trillion— is 
placing  ever  greater  emphasis  on 
short-term  use  of  resources  in  order  to 
gain  badly  needed  foreign  exchange. 
The  resulting  over  exploitation  of 
fragile  ecosystems  destroys  the  very 
resources  these  nations  need  for 
future  growth.  These  same  ecosys- 
tems—particularly tropical  forests- 
are  quite  literally  the  keys  to  the  di- 
versity of  life. 

Their  destruction  does  more  than 
imperil  the  long-term  economic 
growth  of  developing  nations;  their  de- 
struction imperils  the  planet's  ability 
to  transpire  carbon  dioxide  and  to 
moderate  some  effects  of  global  cli- 
mate change. 

Each  year,  an  area  of  rainforest 
equal  in  size  to  Belgium— 28  million 
acres— is  cleared.  Every  minute  a  piece 
of  tropical  forest  the  size  of  10  city 
blocks  vanishes. 

At  present  rates  of  deforestation, 
most  of  the  world's  rainforests  will  be 
destroyed  by  the  year  2060. 

Developing  nations  in  tropical  cli- 
mates often  cannot  support  their  own 
development.  Nearly  90  percent  of 
their  capital  investment  comes  from 
either  private  lenders  or  multilateral 
development  banks  such  as  the  World 
Bank,  the  Inter-American  Develop- 
ment Bank,  and  the  African  Develop- 
ment Bank. 

Too  often  the  aid  provided  by  these 
banks  has  been  environmentally  de- 
structive. Roads  to  nowhere,  dams 
that  flood  irreplaceable  ecosystems, 
energy  sector  loans  have  produced 
more  pollution  and  less  energy  securi- 
ty. And  there's  more. 

H.R.  2494  would  direct  U.S.  execu- 
tive directors  at  multilateral  develop- 
ment banks  to  create  environmental 
departments  at  each  bank.  These  de- 
partments would  be  responsible  for 
undertaking  envirorunental  and  re- 
source conservation  programs,  includ- 
ing programs  which  promote  sustain- 
able development  and  debt  for  nature 
exchanges,  and  to  develop  and  moni- 
tor strict  environmental  guidelines 
and  policies  to  govern  lending  activi- 
ties. 

The  Secretaries  of  Treasury  and 
State  are  directed  to  negotiate  with 
other  bank  member  nations  to  pro- 
mote policies  which  reduce  debtor  na- 
tions debt  burden  and  to  simulta- 
neously support  sustainable  develop- 
ment policies  in  those  nations. 

The  legislation  also  provides  a  defi- 
nition    of     sustainable     development 


which  I  have  developed  with  experts 
at  the  Smithsonian,  environmental  or- 
ganizations, and  my  colleagues  on  the 
Foreign  Relations  Committee.  Its  pur- 
pose is  to  guide  the  administration 
where  it  seeks  to  support  sustainable 
development  programs. 

Mr.  President,  I  think  it  is  very  sig- 
nificant that  at  this  cross-roads,  a  time 
when  only  a  few  years  remain  for  us  to 
take  action  to  prevent  catastrophic 
problems  in  future  years,  the  Congress 
of  the  United  States  have  developed  a 
meaningful  and  comprehensive  re- 
sponse. I  commend  by  colleagues  and 
hope  that  H.R.  2494  will  be  quickly  en- 
acted and  fully  enforced. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  willingness  of  the  chairman 
of  the  Foreign  Relations  Committee 
and  the  chairman  and  ranking 
member  of  the  Banking  Committee  to 
reach  an  agreement  on  several  issues 
related  to  this  bill  that  are  of  concern 
to  me. 

Most  importantly,  the  Export- 
Import  Bank  would  be  prohibited 
from  financing  any  trade  with,  extend- 
ing any  loan,  credit,  credit  guarantee, 
insurance  or  reinsurance  to  the  Peo- 
ple's Republic  of  China.  However, 
such  a  prohibition  does  not  apply  to 
food  or  agricultural  commodities. 

Mr.  President,  the  provision  comple- 
ments other  prohibitions  contained  in 
the  State  Department  authorization 
bill,  H.R.  1487.  with  respect  to  sanc- 
tions against  the  Government  of  the 
People's  Republic  of  China. 

Obviously,  all  of  these  sanctions  are 
in  response  to  the  brutal,  unwarranted 
attack  on  prodemocracy  demonstra- 
tors on  June  3  and  4,  1989,  by  the  Gov- 
ernment of  China  and  the  subsequent 
repression  in  that  country. 

This  Senator  was  concerned  soon 
after  the  massacre  in  Beijing  that  the 
Chinese  Communists  were  gambling 
that  the  West's  wrath  would  subside 
and  that  the  situation  in  China  would 
return  to  business-as-usual  in  short 
order. 

Well,  Mr.  President,  it  has  been  5 
months  since  the  massacre  and  some 
things,  unfortunately,  do  appear  to  be 
returning  to  normal.  American  busi- 
nesses are  scrambling  to  go  back  in  to 
make  money  in  China.  The  conscience 
of  the  American  Government  appears 
to  have  a  low  threshold  memory. 

This  Senator  has  not  forgotten.  And 
surely  the  democratic  forces  in  China 
have  not  forgotten. 

They  must  be  assured  that  the  U.S. 
Congress  has  not  forgotten  as  well.  We 
need  to  address  these  issues  by  remov- 
ing United  States  subsidies  related  to 
doing  business  in  the  People's  Repub- 
lic of  China. 

Newsweek  magazine  reported  on 
August  28,  1989.  that  'the  State  De- 
partment has  quietly  given  the 
Export-Import  Bank  the  green  light  to 
offer    preliminary    commitments    for 
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more  than  $45  million  in  loans  or  loan 
guarantees  to  five  United  States  firms 
wanting  to  do  business  in  China.  The 
first,  including  Westinghouse,  are  bid- 
ding on  oil-drilling,  refining  and  nucle- 
ar-power projects." 

The  Journal  of  Conunerce  reported 
on  November  13,  1989,  that  the  Exim- 
bank  "is  seriously  considering  a  subsi- 
dy for  the  financing  of  United  States 
goods  going  to  China's  Shanghai 
subway  system." 

Mr.  President,  it  is  for  precisely 
these  reasons  that  legislation  is  neces- 
sary to  prohibit  such  projects.  On  a 
case-by-case  basis,  the  President, 
under  the  provision,  has  the  authority 
to  waive  the  prohibition  if  he  finds  it 
"in  the  national  interest"  to  do  so. 
However,  Mr.  President,  none  of  the 
projects  that  have  been  described  in 
the  press  would  appear  to  fit  such  an 
exception.  I  expect  the  President  will 
not  waive  the  prohibition  without  seri- 
ous consideration  about  the  conse- 
quences in  each  case. 

Mr.  President,  it  is  important  to  note 
that  since  the  massive  crackdown  in 
Communist  China  on  June  3  and  4, 
the  situation  there  has  continued  to 
deteriorate.  The  Chinese  Government, 
after  having  killed  hundreds  of  pro-de- 
mocracy demonstrators,  has  engaged 
in  a  systematic  campaign  to  imprison 
and  intimidate  thousands  of  others. 

The  brutality  of  the  government  has 
been  demonstrated  more  recently  by 
Chinese  police  pointing  rifles  at  the 
children  of  United  States  diplomats. 
The  guns  were  not  loaded,  as  it  turned 
out,  but  the  children  and  their  parents 
had  no  way  of  knowning  that,  and  the 
action  was  clearly  provocative. 

The  President's  initial  actions  need 
to  be  reinforced  with  sanctions  against 
the  government  aimed  at  stopping  the 
flow  of  U.S.  business  investment  subsi- 
dized by  U.S.  taxpayers. 

Mr.  President,  the  en  bloc  package 
of  amendments  to  the  International 
Development  and  Finance  Act  of  1989 
contains  a  provision  intended  to  bring 
some  degree  of  accountability  to  the 
Inter-American  Development  Bank, 
IDB.  This  provision  could  easily  be  de- 
scribed as  the  IDB  Accountability  Act 
of  1989,  inasmuch  as  it  is  an  appropri- 
ate response  to  the  unconscionable 
mismanagement  at  the  IDB. 

Under  pressure  from  the  United 
States  Government,  in  1983  the  IDB 
stopped  approving  any  new  loans  for 
the  Communist  Government  of  Nica- 
ragua. Since  Nicaragua  failed  to  make 
payments  on  past  IDB  loans,  in  July 
1987,  the  IDB  also  created  disburse- 
ments of  any  funds  approved  prior  to 
1983. 

However,  on  November  11,  1987— in 
a  duplicitous  attempt  to  secure  capital 
from  the  Bank— the  Communist  gov- 
ernment of  Nicaragua  reportedly 
cabled  the  IDB  headquarters  in  Wash- 
ington to  armounce  that  they  were 
transferring  more  than  $14  million  in 


back  payments  to  IDB  accounts.  With- 
out checking  any  records  or  accounts, 
the  officals  at  the  IDB  blindly  took 
the  Sandinistas  at  their  word.  Operat- 
ing under  the  false  assumption  that 
Nicaragua  had  met  its  arrearage  obli- 
gations, the  IDB  just  5  days  later  ap- 
proved a  $11.1  million  loan  to  Nicara- 
gua. 

The  very  next  day,  the  Communist 
government  of  Nicaragua  deposited 
$8.7  million  into  IDB  accounts.  So,  for 
bookkeeping  purposes,  the  Sandinistas 
claimed  that  their  arrears  were  paid. 
But  the  money  they  used  formally  to 
pay  off  their  arrears  was  obtained 
under  the  pretense  that  they  were  out 
of  arrears  in  the  first  place.  That  was 
not  all.  On  November  18  and  19  the 
IDB  approved  even  more  loans  for 
Nicaragua.  Altogether  under  this 
scheme,  Nicaragua  received  $22.5  mil- 
lion over  the  course  of  one  week. 

Mr.  President,  clearly  the  IDB  offi- 
cials were  asleep  at  the  switch  or  delib- 
erately deceptive.  It  is  frightening  to 
think  that  all  a  government  must  do  is 
send  a  letter  saying  that  their  arrears 
are  paid  in  order  to  get  the  IDB 
•gravy  train"  flowing.  But  that  is  ex- 
actly what  happened.  No  one  checked 
to  see  if  any  money  from  the  Sandinis- 
tas was,  in  fact,  credited  to  IDB  ac- 
counts. The  Bank  apparently  took 
Sandinista  promises  at  face  value,  in 
complete  contravention  of  the  Bank's 
charter. 

Yet,  this  whole  episode  went  com- 
pletely unnoticed  until  it  was  uncov- 
ered by  the  Washington  Times  in  Jan- 
uary 1988. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  three  editorials 
on  the  "IDB-Sandinista  Affair"  that 
appeared  in  the  Washington  Times  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  as  soon 
as  I  learned  about  these  outrageous 
loans  by  the  IDB,  I  called  for  an  inves- 
tigation by  the  General  Accounting 
Office.  The  GAO  however  was  stymied 
in  its  efforts  to  conduct  a  comprehen- 
sive review  of  this  episode  because  the 
IDB  refused  to  turn  over  important 
documents.  The  final  GAO  report 
issued  just  4  months  ago  concludes: 
"The  IDB  President  stated  that  these 
procedural  weaknesses  would  be  cor- 
rected and  IDB  issued  revised  proce- 
dures in  1988  could  prevent  such  oc- 
currences in  the  future."  However,  the 
report  goes  on  to  state:  'Because  we 
do  not  have  direct  authority  to  audit 
IDB's  internal  records,  we  could  not 
independently  determine  how  the  No- 
vember 1987  disbursements  were  actu- 
ally used,  or  confirm  whether  IDB  had 
implemented  the  revised  procedures." 

In  short,  the  IDB  expects  the  U.S. 
taxpayer  to  pour  millions  of  dollars 
into  their  reserves,  without  permitting 


access  to  any  of  their  internal  docu- 
ments. This  is  an  outrage.  And  now 
after  refusing  to  permit  a  full  investi- 
gation, the  IDB  has  come  to  us  with 
hat-in-hand  asking  the  United  States 
to  pay  34.5%  of  the  Bank's  overall  re- 
plenishment. 

Mr.  President,  I  am  determined  to 
get  to  the  bottom  of  this  matter.  I  be- 
lieve that  the  U.S.  taxpayers  have  a 
right  to  know  where  their  money  is 
going.  Therefore,  I  am  offering  a  pro- 
vision that  prevents  the  Secretary  of 
the  Treasury  from  making  any  pay- 
ments to  the  IDB,  unless  the  U.S.  Ex- 
ecutive Director  of  the  Bank  certifies 
to  Congress  the  following: 

First,  that  the  Bank  has  given  the 
Comptroller  General  of  the  United 
States  access  to  the  audit  memoran- 
dum of  the  Bank  concerning  the  No- 
vember 1987  disbursement  of  funds  to 
Nicaragua: 

Second,  that  the  Bank  has  imple- 
mented and  is  continuing  to  imple- 
ment revised  procedures  issued  in  1988 
for  collecting  loans  services  payments; 

Third,  that  the  revised  procedures 
satisfy  the  recommendations  of  the 
auditor  general  of  the  Bank;  and 

Fourth,  that  the  Comptroller  of  the 
United  States  has  access  to  all  docu- 
ments of  the  Bank  under  the  same 
terms  and  conditions  as  such  docu- 
ments are  made  available  to  the  U.S. 
Executive  Director  of  the  Bank. 

Mr.  President,  this  provision  sends  a 
strong  message  to  the  IDB  that  the 
U.S.  taxpayer  is  fed  up  with  its  fla- 
grant disregard  for  the  most  elementa- 
ry banking  practices.  It  forces  the  IDB 
to  provide  some  accountability  for  its 
actions.  I  urge  my  colleagues  to  sup- 
port it. 

Exhibit  1 

[Prom  the  Washington  Times.  Jan.  5,  1988] 

The  IDB-Sandinista  Affair 

The  Washington  Times  has  uncovered  a 
multimillion-doUar  banking  scam  that  has 
provided  much-needed  hard  currency  to  the 
Sandinista  government  of  Nicaragua  and 
may  permit  the  bankrupt  regime  to  receive 
new  loans  from  the  Inter-American  Devel- 
opment Bank.  The  case  provides  a  perfect 
example  of  how  multilateral  lending  institu- 
tions adopt  their  o«°n  political  agendas,  and 
shows  why  the  United  States  should  with- 
draw from  the  IDB  in  favor  of  bilateral  or 
strictly  private-sector  aid  to  other  nations. 

Nicaragua,  thanks  to  its  Bulgarian  eco- 
nomic advisers,  is  a  textbook  case  of  social- 
ist mismanagement.  The  U.S.  dollar  ex- 
change rate  for  Nicaraguan  cordobas  in  1979 
was  14  to  1.  It  is  now  30.000  to  1.  The  na- 
tion's foreign  debt  has  mushroomed  from 
$1.6  billion  to  over  $6  billion,  a  rate  of  in- 
debtedness per  capita  that  exceeds  that  of 
Brazil  or  Mexico.  The  economy  is  in  a  state 
of  collapse. 

Nicaragua  after  late  1986  ceased  making 
loan  payments  to  the  IDB.  The  IDB  ap- 
proved no  new  loans,  but  it  continued  to  dis- 
burse funds  to  Nicaragua  on  previously  ap- 
proved loans.  (When  the  IDB  lends  money 
for  development  projects,  funds  typically 
are  disbursed  over  the  life  of  the  project.) 
In  July  1987,  the  IDB  took  the  unprecen- 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31441 


dented  step  of  formally  notifying  Nicara- 
gua, a  member  country,  that  Nicaragua's 
pasrment  delinquency  had  forced  the  bank 
to  suspend  the  disbursement  of  funds  for 
previously  approved  projects.  As  of  Novem- 
ber 1987,  the  IDB  had  held  back  over  $14 
million  in  scheduled  disbursements  to  Nica- 
ragua. But  during  a  period  that  coincided 
with  Daniel  Ortega's  visit  to  Washington, 
something  happened. 

On  Wednesday,  Nov.  11,  Nicaragua  cabled 
the  IDB  that  it  was  paying  up  over  $11  mil- 
lion and  that  these  funds  would  be  trans- 
ferred into  IDB  bank  accounts  in  various 
countries.  Despite  the  fact  that  it  would  be 
several  days  before  the  Washington  office 
of  the  IDB  could  confirm  that  "good  funds" 
had  been  received— and  despite  the  fact  that 
Nicaragua,  by  then  about  $14  million  in  ar- 
rears, had  made  no  payments  to  the  bank 
since  the  previous  year— the  IDB  promptly 
cabled  Nicaragua's  central  bank  that  be- 
cause the  repayment  would  return  Nicara- 
gua to  good  standing,  the  bank  would  re- 
lease $14  million  in  previously  withheld  dis- 
bursements. 

The  following  Monday,  Nov.  16,  the  IDB 
wired  Nicaragua  $11  million  and  credited  an 
additional  $3  million  against  Nicaragua's 
back  interest  payments,  although  the  bank 
had  not  yet  received  the  promised  funds 
from  Nicaragua.  The  very  next  day,  the  IDB 
received  the  bulk  of  the  $11  million  Nicara- 
gua had  promised  to  pay.  According  to  one 
IDB  official,  "it  was  all  rigged  to  happen  si- 
multaneously."  Officials  of  the  bank  de- 
scribe the  money  as  having  been  "round- 
tripped,"  meaning  that  Nicaragua  used  the 
new  funds  received  from  the  IDB  to  repay 
the  IDB. 

A  source  familiar  with  customary  IDB 
practices  said  that  for  the  bank  to  release 
new  funds  before  the  promised  payments 
had  been  received  was  'a  serious  irregular- 
ity. Had  normal  procedures  been  followed, 
Nicaragua  might  not  have  gotten  the  new 
funds."  Interestingly,  the  head  of  the  IDB's 
office  in  Nicaragua,  Pablo  Linares,  a  Ven- 
ezuelan said  to  be  close  to  the  Sandinistas, 
was  reported  to  have  been  in  W<\shington  on 
a  quiet  visit  to  the  bank  around  the  time 
these  events  occurred. 

Through  this  scam,  Nicaragua  was  able  to 
wipe  clean  its  arrearages,  regain  good  stand- 
ing with  the  IDB,  resume  receiving  disburse- 
ments from  the  bank  and  also  become  eligi- 
ble for  new  loans  and  credits.  That  is  a  neat 
trick  for  an  insolvent  country  in  desperate 
need  of  hard  currency  for  things  like  weap- 
ons, oil,  planes,  designer  eyeglasses,  Ameri- 
can PR  firms  and  congressional  lobbyists— 
not  to  mention  Humbert©  Ortega's  secret 
Swiss  bank  account. 

There  also  is  evidence  that  currency  ex- 
change rates  were  Juggled  to  give  Nicaragua 
several  hundred  times  the  amount  of  hard 
currency  it  should  have  received.  The  IDB 
eschwered  the  market  exchange  rate  of 
30.000  to  1  and  gave  U.S.  dollars  to  Nicara- 
gua at  the  Sandinista-set  rate  of  70  cordobas 
per  dollar.  As  a  result,  Nicaraguan  develop- 
ment projects  that  should  have  gotten  Just 
$33,000  at  the  real  rate  of  exchange  (one  bil- 
lion cordobas)  received  $14  million. 

The  IDB— 35  percent  funded  by  the 
United  States— has  a  lot  of  questions  to 
answer,  especially  since  more  than  one-third 
of  that  $14  million  come  out  of  the  U.S. 
treasury.  If  the  IDB  is  so  politicized  as  to  rig 
loan  scams  in  order  to  bail  out  the  Sandinis- 
tas, U.S.  funding  for  the  bank  must  end. 
Congress,  which  got  so  outraged  over  sever- 
al million  of  the  Nicaraguan  resistance,  cer- 
tainly should  hold  hearings  on  a  diversion 


of  funds  to  the  Sandinistas  through  a  legal- 
ly suspect  money-laundering  operation. 

If  the  U.S.  government  conducted  its 
Latin  American  development  activities  on  a 
bilateral  basis,  it  could  control  the  use  of  its 
own  money.  Instead,  it  has  turned  millions 
over  to  an  "independent"  institution  that 
has  used  American  money  to  fight  American 
interests.  When  one  accounts  for  indirect 
aid  through  conduits  such  as  the  IDB,  the 
United  States  has  channeled  more  money  to 
the  Sandinistas  over  the  last  nine  years 
than  it  has  to  Nicaragua's  democratic  resist- 
ance. And  if  that's  not  a  proper  subject  for  a 
congressional  investigation,  we  don't  know 
what  Is. 

We  reported  recently  that  the  Inter- Amer- 
ican E>evelopment  Bank  and  the  Sandinista 
government  of  Nicaragua  had  "rigged"  a 
series  of  transactions  in  such  a  way  as  to  re- 
store the  regime's  eligibility  for  bank  loans 
without  really  having  to  repay  the  bank. 
The  IDB-Sandinista  tango  occurred  in  three 
steps:  Nicaragua's  central  bank  notified  the 
IDB  that  is  was  paying  off  $14  million  in 
overdue  debts— but  no  money  was  actually 
sent.  The  IDB  then  lifted  its  suspension  of 
payments  to  Nicaragua,  wired  Nicaragua  $11 
million  in  new  funds  and  credited  an  addi- 
tional $3  million  against  backdue  interest 
payments.  The  next  day,  Nicaragua  wired 
the  $11  million  back  to  the  IDB.  Bank 
sources  contend  that  the  financially  mori- 
bund Nicaraguan  government  would  never 
have  formally  promised  payment  to  the  IDB 
(it  had  been  a  year  since  the  Sandinistas' 
last  loan  payment)  unless  it  has  already  ar- 
ranged to  have  the  bank  wire  the  regime 
new  funds. 

Citing  our  report.  Rep.  Jack  Kemp  quicldy 
called  for  a  congressional  investigation  of 
the  IDB's  banldng  practices  and  a  hold  on 
the  Treasury  Department's  replenishment 
negotiations  with  the  bank.  Secretary  of  the 
Treasury  James  Baker  in  a  letter  to  Mr. 
Kemp  linked  the  U.S.  position  on  replenish- 
ment negotiations  to  the  investigation  of 
the  IDB-Sandinista  affair.  He  wrote  that 
"Negotiations  for  a  new  IDB  replensihment 
are  at  an  impasse  over  a  number  of  issues, 
including  the  proposal  to  give  donor  coun- 
tries a  greater  say  in  the  decision-making 
process.  In  addition  it  is  clear  that  the  issue 
raised  by  The  Washington  Times  must  also 
be  clarified  before  any  IDB  replenishment 
can  go  forward."  Mr.  Baker  has  asked  for 
the  bank's  auditor  general  to  investigate  the 
charges  of  IDB-Sandinista  collusion,  noting 
that  the  "allegations  are  indeed  troubling, 
and  would  have  serious  ramifications  for 
our  relations  with  the  IDB  if  they  are  true." 

The  IDB's  official  response,  that  the 
transactions  reflect  the  bank's  "normal  pro- 
cedures," strengthens  Mr.  Baker's  chief  ob- 
jection to  IDB  replenishment— the  institu- 
tion's poor  banking  procedures. 

The  IDB  operates  under  a  bizarre  system 
in  which  the  borrowing  countries  control 
the  bank's  loans,  administration  and  poli- 
cies. Not  surprisingly,  the  United  States 
which  provides  35  percent  of  the  bank's 
funds,  wants  donor  countries  to  get  a  largre 
role  in  bank  management  and  greater  con- 
trol over  the  use  of  their  money.  The  IDB- 
Sandinista  affair  has  helped  bring  to  the 
surface  a  number  of  complaints  that  should 
have  been  aired  long  ago:  politicization,  fi- 
nanciiJ  mismanagement,  failed  development 
policies,  etc.  The  IDB  must  resolve  these 
problems  before  it  can  make  any  claim  for 
more  money  from  Ameriraxi  taxpayers. 

The  United  States  has  spent  billions  of 
dollars  over  the  years  in  contributions  to 
international   lending   institutions   that    in 


turn  imiXMed  draconian  loan  conditions  on 
developing  countries.  The  result  was  that 
"aid"  actually  hurt  the  beneficiaries.  The 
IDB  now  has  come  up  with  a  new  twist- 
bailing  out  repressive  regimes  by  means  of 
very  questionable  banking  policies.  Congress 
Indeed  should  investigate  the  IDB-Sandi- 
nista connection,  and  the  administration 
must  make  it  clear  that  if  the  IDB  doesn't 
come  up  with  some  good  answers  or  some 
good  changes,  we  won't  come  up  with  more 
money. 

[From  the  Washington  Times.  Mar.  23, 
19881 

Mors  IDB-Sakdinista  Flim-Plam 

As  the  Inter-American  Development  Bank 
concludes  its  annual  meeting  In  Caracas, 
new  charges  of  collusion  between  the  bank 
and  the  communist  government  of  Nicara- 
gua have  emerged.  These  reports  shed  addi- 
tional light  on  the  money  recycling  scam  be- 
tween the  IDB  and  the  Sandinistas,  in 
which  development  funds  were  "round- 
tripped"  from  the  bank  to  Managua  and 
then  back  to  the  bank  in  order  to  wipe  out 
the  Nicaraguan  government's  $14  million  in 
arrearages  and  restore  its  eligibility  for 
loans. 

The  new  information  about  the  IDB-San- 
dinista affair  reveals  that  what  first  ap- 
peared to  be  a  "wash"  transaction— meaning 
that  Nicaragua  returned  as  much  money  as 
it  received— actually  was  a  multi-million 
dollar  gain  for  Nicaragua.  According  to  bank 
sources,  at  the  time  that  the  round-tripping 
of  funds  occurred  last  November,  the  IDB 
awarded  the  banlu-upt  Sandinista  regime  an 
additional  $8.1  million  in  desperately 
needed  letter-of-credit  guarantees.  These 
transactions  occured  at  a  point  when  the 
Sandinistas  had  made  no  payments  to  the 
bank  in  a  year  and  had  been  formally  sus- 
pended from  receiving  new  IDB  funds  or 
credits. 

The  IDB  has  publicly  insisted  that  it 
wired  new  funds  to  Nicaragua  because  the 
Sandinista  Junta  had  promised  to  pay  up  all 
its  back-due  payments.  But  despite  the 
IDB's  subsequent  claim  that  Nicaragua 
"paid  up  all  the  outstanding  principal  and 
interest,"  bank  sources  say  the  Sandinistas 
never  came  out  of  the  red.  That's  because 
when  IDB  management  calculated  how 
much  money  Nicaragua  owed,  it  used  a  non- 
current  record  that  did  not  include  three 
scheduled  repayments  totaling  $1.6  miUion 
that  the  Sandinistas  had  failed  to  make  in 
the  prior  week. 

The  timing  of  the  IDB-Sandinista  affair 
seems  to  have  taken  deliberate  advantage  of 
bookkeeping  lags  at  the  bank.  Had  the 
scheme  been  tied  a  week  later,  the  three  ad- 
ditional unpaid  amounts  would  have  shown 
up  on  reports,  forcing  Nicaragua  to  come  up 
with  additional  funds.  Instead,  the  disburse- 
ments released  by  the  IDB  neatly  matched 
Nicaragua's  past  due  obligations.  The  paper- 
work sailed  through  the  bank  at  lightning 
speed,  a  rare  phenomenon. 

Since  then.  Nicaragua  has  run  up  a  total 
of  $5.5  million  in  arrearages,  which  include 
the  $1.6  million  mentioned  above.  This  sum. 
added  to  the  $8.1  million  in  credit  guaran- 
tees, makes  the  Sandinista  "profit"  $13.6 
million— so  far.  One  bank  source  describes 
the  IDB-Sandinista  affair  as  "a  very  well-or- 
ganized campaign  to  restore  Nicaragua  to 
good  standing  and  get  maximum  cash  bene- 
fit"—without  actually  paying  Its  loan  obliga- 
tions! 

Even  before  this  latest  disclosure.  Rep. 
Jack   Kemp   had   argued   that   the   United 


31442 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


states  withhold  replenishment  funding  for 
the  IDB  pending  full  investigation  of  the 
IDB-Sandinlsta  affair,  and  Treasury  Secre- 
tary James  A.  Baker  III  had  agreed.  Rep. 
Jim  Bunning  further  pressed  the  point  in 
hearings  last  week  where  it  was  disclosed 
that  the  IDB  auditor  general's  office  has 
completed  an  investigation  of  the  affair,  but 
the  bank's  permanent  staff  refuses  to  share 
the  results  with  the  United  States— or  even 
the  directors  and  governors  of  the  bank. 

Conciliatory  works  from  bank  officials  In 
Caracas  this  week  thus  should  not  dissuade 
the  administration.  More  than  ever  before, 
the  United  States  should  make  clear  that  it 
won't  add  a  penny  to  the  bank  until  the 
completion  of  a  full  investigation  and  the 
satisfaction  resolution  of  the  IDB-Sandi- 
nista  affair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1216)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  2494).  as  amended, 
was  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  HENIZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  DISTRIBU- 
TION OF  FILM  ENTITLED  "A 
TRIBUTE  TO  MICKEY  LELAND" 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  337. 
H.R.  3294.  an  act  to  authorize  distribu- 
tion within  the  United  States  of  the 
USIA  film  entitled  "A  Tribute  to 
Mickey  Leland" 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3294)  to  authorize  distribution 
within  the  United  States  of  the  United 
States  Information  Agency  film  entitled  'A 
Tribute  to  Mickey  Leland." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 


The  bill  (H.R.  3294)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEDICAID  LONG-TERM 
DEMONSTRATION  PROJECT 

Mr.  HEINZ.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
Coats  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1998)  to  provide  for  Medicaid 
long-term  care  demonstration  project 
waiver. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

MEDICAID  LONG-TERM  CARE  INSURANCE 
DEMONSTRATION  PROJECT 

Mr.  COATS.  Mr.  President,  this 
amendment  would  allow  nine  States  to 
proceed  with  an  innovative  demonstra- 
tion project  that  would  make  long- 
term  care  insurance  more  appealing  to 
the  consumer  and,  at  a  minimum,  be 
cost  neutral  for  Medicaid. 

There  are  currently  a  total  of  nine 
State  projects  to  test  a  public/private 
partnership  to  fund  nursing  home 
care,  and  a  continuum  of  conmiunity 
based  services.  Eight  of  these,  includ- 
ing the  program  in  Indiana,  have  been 
funded  in  part  by  the  Robert  Wood 
Johnson  Foundation,  which  has  a  well 
deserved  reputation  for  sponsoring 
creative  ideas  in  health  care. 

All  of  these  States  must  give  the 
Secretary  of  Health  and  Human  Serv- 
ices assurances  that  their  proposal  is 
revenue  neutral.  However,  all  of  them 
been  designed  to  save  Medicaid  mil- 
lions of  dollars.  I  believe  that  it  is  in- 
cumbent on  us  to  pursue  every  credi- 
ble means  to  lower  health  care  costs, 
especially  when  we  can  help  people 
avoid  the  painful  humiliation  of  im- 
poverishing themselves  to  pay  for 
long-term  care. 

Although  there  is  some  variation  in 
the  public/private  partnerships  in 
these  nine  States,  they  all  need  au- 
thority to  waive  Medicaid  eligibility 
requirements  as  to  income  and  assets 
for  seniors  who  purchase  a  qualifying 
policy.  Let  me  explain  how  it  would 
work  in  Indiana.  If  someone  purchased 
a  policy  that  provided  a  minimum 
level  of  long-term  care  coverage,  the 
State  would  agree  to  cover  them  with 
Medicaid  if  they  still  needed  long-term 
care  after  their  policy  benefits  ex- 
pired. The  advantage  for  the  senior  is 
that  instead  of  being  forced  to  spend 


down  to  $1,500  in  assets,  the  Senior 
could  keep  assets  that  equal  the  value 
of  the  benefits  paid  by  the  policy. 

Mr.  President,  everybody  wins  under 
this  proposal.  Individuals  get  the  secu- 
rity of  knowing  that  their  long-term 
care  needs  will  be  taken  care  of  with- 
out spending  down  to  Medicaid  eligi- 
bility levels  if  they  purchase  qualified 
insurance.  The  State  and  Federal  Gov- 
ernment will  save  enormous  amounts 
of  money  Medicaid  would  otherwise  be 
forced  to  spend  on  individuals  who  did 
not  have  this  incentive  to  purchase 
long-term  care  insurance.  The  pro- 
gram works  because  all  qualified  poli- 
cies cover  a  longer  period  than  the  av- 
erage patient  stays  in  a  nursing  home. 

Under  current  law.  there  are  no  pro- 
visions allowing  HCFA  to  waive  Medic- 
aid income  and  asset  eligibility  stand- 
ard for  these  demonstration  programs. 
In  1988  when  I  was  a  member  of  the 
other  body,  I  was  joined  by  a  nimiber 
of  Congressman  in  requesting  an  ex- 
tended waiver.  HCFA  denied  that  re- 
quest. This  amendment  would  give  the 
Secretary  of  HHS  the  authority  to 
grant  such  a  waiver  if  the  requesting 
State  met  several  conditions  including 
budget  neutrality. 

The  Indiana  program,  like  all  of 
these  plans,  has  strong  cost  control 
features.  A  coordinated  case  manage- 
ment component  will  insure  that  par- 
ticipants are  guided  to  wise  choices 
among  the  range  of  nursing  home  and 
community  based  services  that  will  be 
available.  This  is  a  particularly  impor- 
tant feature  because  participants 
often  are  frail  or  in  ill  health  when 
these  services  are  needed.  A  case  man- 
ager can  identify  the  most  cost  effec- 
tive service  that  meets  the  persons 
needs. 

The  quality  of  services  is  addressed 
in  the  Indiana  plan  through  a  series  of 
standards  that  insurance  plans  must 
meet  that  exceed  those  established  by 
the  National  Association  of  Insurance 
Commissioners  [NAICl.  For  example, 
insurers  must  clearly  disclose  the 
availability  of  State  sponsored  coim- 
seling,  consumer  education,  complaint 
handling  and  appeal  mechanisms. 
Also,  policies  mu.st  guarantee  consum- 
ers the  option  of  buying  inflation  pro- 
tection or  must  provide  another  mech- 
anism by  which  the  value  of  coverage 
will  keep  pace  with  changes  in  the  cost 
of  care. 

We  are  all  concerned  about  the 
budget  impact  of  all  the  legislative 
proposals  we  consider,  and  I  am 
pleased  to  state  that  this  amendment 
would  be  budget  neutral  in  fiscal  year 
1990.  CBO  Director  Robert  Reischauer 
made  this  determination  in  an  October 
5,  1989  letter  to  Chairman  Bentsen.  I 
would  like  to  ask  unanimous  consent 
that  this  letter  be  included  in  the 
Record  with  my  statement. 

Mr.  President,  this  amendment  de- 
serves our  support  if  we  are  serious 
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about  cutting  the  cost  of  health  care 
and  increasing  the  quality  of  services 
available  to  our  seniors.  We  simply 
can-  not  afford  to  ignore  innovative 
public/private  partnerships  that  take 
advantage  of  the  resources  and  flexi- 
bility of  States  and  the  private  sector. 
I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Medicaid  Long- 
Term  Care  Demonstration  Project  Waiver 
Act  of  1989." 

SEC     5«06A.    MEDICAID    LONG  TERM    CARE    INSUR- 
ANCE DEMONSTRATION  PROJECT 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
provide  for  a  demonstration  project  in  the 
States  of  Indiana,  Illinois,  Wisconsin, 
Oregon.  California.  Connecticut,  Massachu- 
setts. New  York,  and  New  Jersey.  Such 
project  shall  allow  individuals  with  income 
and  'esources  above  eligibility  levels  for  re- 
ceipt of  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  to  receive  long- 
term  care  benefits  under  the  State  plan  for 
medical  assistance  if  such  an  individual  pur- 
chases a  State  approved  long-term  care  in- 
surance policy  covering  long-term  care  for  a 
period  preceding  such  an  individual's  eligi- 
bility for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act. 

'b)  Waiver  or  Certain  Reouirements.— 
The  Secretary  in  providing  for  the  demon- 
stration project  described  m  subsection  (a). 
shall  waive  the  following  requirements  in 
title  XIX  of  the  Social  Security  Act  with  re- 
spect to  such  projects: 

<l)  Sections  1901.  1902(aK10)  (A)  and  (C), 
1903(a)(1).  and  1903  (f).  relating  to  categori- 
cal and  income  eligibility  limits. 

(2)  Sections  1902(a)(10)  (A)  and  (D>,  relat- 
ing to  amount,  duration,  and  scope  of  serv- 
ices: and  to  diagnosis,  type  of  illness,  or  con- 
dition. 

(3)  Sections  1902(a)(23),  relating  to  free- 
dom of  choice. 

(4)  Sections  (aHl),  relating  to  statewide- 
ness. 

(5)  Sections  lS02(a)(10).  matter  following 
(E)  and  1902(a)(17),  relating  to  comparabil- 
ity. 

(6)  Sections  1902(a)(14),  relating  to  premi- 
ums. 

(7)  Section  1902(a)(18),  relating  to  liens 
and  recovery  of  assets. 

(8)  Sections  1902  (.50)  and  (51).  relating  to 
personal  needs  allowance,  protection  of 
community  spouse,  and  transfer  of  assets. 

(c)  State  Assurances.— The  State  shaU 
provide  assurances  to  the  Secretary  that— 

(1>  the  estimated  average  per  capita  and 
aggregate  expenditures  for  long-term  care 
services  for  individuals  under  the  waiver  will 
not  exceed  estimated  average  per  capita  and 
aggregate  expenditures  for  such  services  for 
such  individuals  under  the  State  plan  in  the 
absence  of  the  waiver; 


(2)  it  will  continue  to  make  long-term  care 
services  available  under  the  plan  to  any  in- 
dividual who  would  be  entitled  to  long-term 
care  services  under  the  plan  as  in  effect 
before  the  waiver  (except  to  the  extent  that 
subsequent  Federal  legislation  specifically 
requires  changes  In  eligibility  for  such  serv- 
ices under  the  plan);  and 

(3)  it  will  not  approve  a  long-term  care  in- 
surance policy  unless  it  meets  standards  at 
least  as  stringent  as  those  set  forth  in  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC)  Long-Term  Care  Insurance 
Model  Act  as  of  June  1989. 

(d)  Application,  Duration,  and  Eligibil- 
ity.— 

(1)  The  Secretary  shall  either  approve  of 
disapprove  the  application  of  the  State  to 
participate  in  a  demonstration  project  de- 
scribed in  this  section  within  90  days  of  re- 
ceipt of  such  application.  The  Secretary- 
shall  award  the  demonstration  project  in  a 
budget-neutral  manner. 

(2)  The  demonstration  project  under  this 
section  shall  be  for  an  initial  period  of  5 
years.  The  Secretary  shall  provide  for  re- 
newal of  those  demonstration  projects  for 
an  additional  5  years  which  the  Secretary 
determines  have  met  the  requirements  of 
this  section. 

(3)  An  individual  who  participates  in  a 
demonstration  project  under  this  section 
shall  remain  eligible  for  long-term  care  serv- 
ices under  the  State  plan  after  the  expira- 
tion of  such  project. 

(e)  Annual  State  Reports.— The  State 
shall  annually  (during  the  duration  of  such 
project)  report  to  the  Secretary  on— 

( 1 )  the  number  of  individuals  enrolled  in 
the  demonstration  project  in  such  State; 

(2)  the  number  of  enrollees  actualy  receiv- 
ing long-term  care  services  under  such  dem- 
onstration project  (whether  through  long 
term  care  insurance  or  medical  assistance 
under  title  XIX  of  the  Social  Security  Act); 

(3)  the  number  of  enrollees  actually  re- 
ceiving long-term  care  in  the  form  of  medi- 
cal assistance: 

(4)  the  average  income,  age,  and  assets  of 
each  enrollee;  and 

(5)  the  number  and  characteristics  of  pri- 
vate insurers  with  policies  approved  by  the 
State  under  the  demonstration  project. 

(f)  Secretary's  Report.— The  Secretary 
shall  report  to  Congress  on  the  demonstra- 
tion project  established  under  this  section 
not  later  than  4  years  after  the  date  of  en- 
actment of  this  section.  Such  report  shall 
summarize  and  analyze  information  report- 
ed by  the  State  under  subsection  (e),  and 
shall  evaluate  the  cost  effectiveness  of  the 
demonstration  project  and  make  recommen- 
dations with  respect  to  the  desirability  and 
appropriateness  of  authorizing  any  State  to 
make  long-term  care  services  available  on  a 
similar  basis. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLARIFICATION  OF  THE  ADMIN- 
ISTRATIVE  PROCEDURES  OF 
THE  NATIONAIa  COMMISSION 
ON  RESPONSIBILITIES  FOR  FI- 
NANCING POST  SECONDARY 
EDUCATION 

Mr.  HEINZ.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1999)  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  the  administra- 
tive procedures  of  the  National  Commission 
on  Responsibilities  for  financing  post  sec- 
ondary education. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1999 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1321  of  the  Higher  Education  Act 
of  1965  (20  use.  1221-1)  as  amended  by  in- 
serting after  subsection  "d"  the  following: 

"(ei  Administration  of  the  Commis- 
sion.— 

"(1)  Rate  or  pay —Members  of  the  Com- 
mission who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are 
not  Members  of  Congress  may.  while  serv- 
ing oil  business  of  the  Commission,  be  com- 
pensated at  a  rate  not  to  exceed  the  rate 
specified  at  the  time  of  such  service  for 
Grade  GS-18  of  the  General  Schedule  as 
authorized  by  section  5332  of  title  5.  United 
Stales  Code,  for  each  day.  or  any  part  of  a 
day.  they  are  engaged  in  the  actual  per- 
formance of  Commission  duties,  including 
travel  time;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
all  members  of  the  Commission  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  SUtes  Code,  for  per- 
sons in  Government  service  employed  inter- 
mittently. 

■(2)  Temporary  exemption. —Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  pay  rates,  shall  have  the  power  to— 

■(A)  appoints  a  Director  or  Executive  Di- 
rector who  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  GS-18  of 
the  General  Schedule;  and 

"(B)  appoint  and  fix  the  compensation  at 
a  rate  not  to  exceed  the  rate  payable  at  the 
GS-18  rate  of  such  other  personnel  as  the 
Chairperson  considers  necessary. 
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"(3)  Adthority  to  contract.— Subject  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the  Com- 
mission is  authorized  to  enter  into  contracts 
with  Federal  and  State  agencies,  private 
firms,  institutions,  and  individuals  for  the 
conduct  of  activities  necessary  to  the  dis- 
charge of  its  duties  and  responsibilities. 

"(4)  SOURCX  OF  ADMINISTRATIVE  SITPPORT.— 

Financial  and  administrative  support  serv- 
ices (Including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for 
which  payment  shall  be  made  in  advance,  or 
by  reirnbursement.  from  funds  of  the  Com- 
mission, in  such  amounts  as  may  be  agreed 
by  the  Chairperson  of  the  Commission  and 
the  Administrator  of  General  Services. 

"(5)  Authority  to  hire  experts  and  con- 
sultants.—The  Commission  is  authorized  to 
procure  temporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5,  United  States  C<xle.  but  at  rates  not 
to  exceed  the  rate  specified  at  the  time  of 
such  service  (or  grade  GS-18.  Experts  and 
consultants  may  be  employed  without  com- 
pensation if  they  agree  to  do  so  in  advance. 

"(6)  Authority  for  detail  of  employ- 
ees.—Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section.": 

And  redesignating  subsection  "e"  and  "f" 
as  "f"  tmd  "g"  respectively. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE  VIII-HIGHER  EDUCATION 
SEC.  801.  ELIGIBILITY  FOR  EDUC  ATIMN  PR(X;RAMS. 

"(a)  Higher  Education.— Section  484  of 
the  Higher  Education  Act  of  1965  is  amend- 
ed by  adding  a  new  subsection  (k)  at  the  end 
thereof: 

"(k)  Students  Attending  Institutions  in 
THE  Freely  Associated  States  and  Eligibil- 
ity FOR  Trio  Programs.- Notwithstanding 
any  other  provision  of  law.  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  institution  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible, if  otherwise  qualified,  for  assistance 
under  subpart  1.  2.  or  4  of  part  A  or  part  C 
of  this  title." 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
amended  by  striking  "the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Commonwealth 
of  the  Northern  Mariana  Islands.  Palau.  the 
Republic  of  the  Marshall  Islands,  and  the 
Federated  States  of  Micronesia". 

(c)  Technical  Amendment.— Section 
1204(a)  of  the  Higher  Education  Act  of  1965 
Is  amended  by  striking  out  "Trust  Territo- 
ries of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  "Common- 
wealth of  the  Northern  Mariana  Islands. 
Palau.  and.  subject  to  the  provisions  of 
Public  Law  99-239.  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  MZ.  DEFINITION. 

Section  545  of  the  Higher  Education  Act  is 
amended  in  paragraph  (3)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islsinds"  and 


Inserting  in  lieu  thereof  "the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau". 

SEC.  80S.  TREATMENT  OF  TERRITORIES  AND  TERRI- 
TORIAL STUDENT  ASSISTANCE. 

Section  1204  of  the  Higher  Education  Act 
of  1965  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  law.  an  institution  of  higher  education 
that  Is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

TITLE  IX-ELEMENTARY  AND 
SECONDARY  EDUCATION 

SEC.  901.  TECHNICAL  AMENDMENTS. 

(a)  Elementary  and  Secondary  Educa- 
tion.—The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  is  amended— 

(1)  in  sections  1005(a).  1006(a)(1)(A).  1291. 
2004(a).  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  inserting  "the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau": 

(2)  in  sections  1404.  1405(a)(2)(A). 
1405(a)(2)(B)  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau":  and 

(3)  in  sections  1511(a)(1).  2104(a)(1). 
5112(a)(1)  and  5141(b)(6)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau". 

(b)  Adult  Education  A<rr.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau"  and 

(2)  In  sections  313(b)  and  361(a)  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau". 

(c)  Star  Schools  Program.— Section 
907(8)  of  the  SUr  Schools  Program  Assist- 
ance Act  is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands.  Palau". 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  Section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau": 

(2)  Section  611(a)(2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau":  and 

(3)  Section  611(e)(1)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau" 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LABOR-MANAGEMENT 
RELATIONS  ACT  AMENDMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  1949,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1949)  to  amend  the  Labor-Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  the  collective  bargaining 
to  bargin  over  the  establishment  and  admin- 
istration of  trust  funds  to  provide  financial 
assistance  for  employee  housing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  1317 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  substitute  amendment  to  the 
desk  in  behalf  of  Senator  Kennedy, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Kennedy,  (for  himself  and  Mr. 
Hatch),  proposes  an  amendment  numbered 
1217. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  \.  EMPLOYEE  HOUSING  TRUST  FUNDS. 

Section  302(cX7)  of  the  Labor  Manage- 
ment Relatior.s  Act  of  1947  (29  U.S.C. 
186(c)(7))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  the 
subparagraph  (A):  and 

(2)  by  inserting  ",  or  (C)  financial  assist- 
ance for  employee  housing"  after  "depend- 
ents of  employees"  in  subparagraph  (B). 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  is  taking  up  S.  1949, 
legislation  I  introduced  which  will  pro- 
vide an  opportunity  for  management 
and  labor  to  negotiate  trust  funds  ad- 
dressing one  of  the  most  pressing 
issues  of  our  day;  affordable  housing. 

I  am  proud  to  be  joined  by  Senator 
Hatch  as  a  cosponsor  of  the  substitute 
amendment  we  are  offering  to  S.  1949. 
The  substitute  makes  no  substantive 
change  in  S.  1949.  but  it  does  clarify 
where  the  language  of  S.  1949  is  to 
appear  in  the  current  statute. 

This  legislation  was  made  possible, 
and  made  necessary,  by  an  innovative 
collective  bargaining  agreement  nego- 
tiated in  my  home  State  in  Massachu- 
setts. A  contract  negotiated  between 
Local  26  of  the  Hotel  Employees  and 
Restaurant  Employees  Union,  under 
the  leadership  of  Domenic  Bozzotto, 
and  the  Boston  hotels  provides  for  a 
joint  trust  fund  for  housing  assistance 
to  employees. 
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The  agreement  provides  that  em- 
ployers will  contribute  5  cents  an  hour 
for  the  purpose  of  financial  assistance 
for  employee  housing.  The  funds  will 
be  expended  or  used  as  collateral  for 
mortgage  assistance,  closing  costs  and 
bank  fees,  favorable  interest  rates, 
down  payment  assistance,  or  rental  se- 
curity deposits.  However,  the  agree- 
ment also  requires  Congress  amend 
the  law  to  explicitly  provide  for  such  a 
trust  before  May  31,  1990,  or  the  sums 
would  be  transferred  into  the  health 
and  welfare  fund. 

Management  and  labor  agreed  that 
this  issue  needed  to  be  addressed,  and 
they  agreed  to  this  luiprecedented  ar- 
rangement. Both  the  local  union  and 
the  local  hotel  management  are  to  be 
commended  for  this  innovative  and 
creative  contract. 

For  the  housing  trust  fund  to 
become  a  reality,  however.  Congress 
must  amend  the  Labor  Management 
Relations  Act.  The  legislation  we  are 
considering  today  will  make  clear  that 
a  trust  fund  providing  financial  assist- 
ance for  employee  housing  is  permissi- 
ble trust  fund  under  the  Labor  Man- 
agement Relations  Act. 

The  legislation  does  not  create  any 
new  mandatory  subjects  of  bargaining 
for  employers.  It  amends  section 
302(c)(7),  which  already  provides  for 
education  and  child  care  trusts,  and 
which  are  explicitly  designated  as  per- 
missible subjects  of  bargaining.  Nei- 
ther party  can  be  required  to  bargain 
over  these  issues,  and  refusal  to  bar- 
gain does  not  constitute  an  unfair 
labor  practice. 

The  education  and  child  care  trusts 
were  added  in  1969,  and  have  resulted 
in  many  collective  bargaining  agree- 
ments for  education  scholarships  and 
child  care  centers  for  employees  and 
their  families. 

There  is  widespread  recognition  of 
the  difficulties  that  workers  face  in 
finding  affordable  housing.  Yet  there 
is  little  agreement  on  the  appropriate 
solution  to  this  growing  crisis,  and 
even  less  agreement  about  where  the 
money  come  from  and  how  much  we 
should  spend. 

I  urge  the  Senate  to  adopt  this 
worthwhile  addition  to  the  Labor 
Management  Relations  Act.  Employ- 
ers and  employees  should  have  this 
option  under  the  collective-bargaining 
process,  and  we  should  do  all  we  can  to 
encourage  them  to  address  it. 

As  one  of  the  hotel  managers  noted 
in  his  letter  to  me  in  support  of  this 
legislative  change: 

Housing  is  one  of  the  most  severe  prob- 
lems many  of  our  employees  face,  and  I  am 
very  supportive  of  any  effort  to  assist  our 
(>eople  In  finding  affordable  housing  for 
themselves  and  their  families. 

In  this  case,  labor  and  management 
in  Boston  have  agreed  on  an  effective 
approach  to  better  housing.  They  need 
no  money  from  the  Congress  for  this 
trust  fund  to  become  a  reality:  All 


they  require  is  permission  to  do  so 
under  the  Labor-Management  Rela- 
tions Act. 

I  hope  we  can  quickly  enact  this  leg- 
islation into  law,  so  that  those  who 
wish  to  address  the  increasingly  press- 
ing problem  of  affordable  housing  as 
part  of  the  collective  bargaining  proc- 
ess may  be  able  to  do  so. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  this 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  EMPLOYEE  HOl'SING  TKU8T  FTINDS. 

Section  302(c)(7)  of  the  lAbor  Manage- 
ment Relations  Act  of  1947  (29  U.S.C. 
186(c)(7))  is  amended— 

(1)  by  strllting  out  "or"  at  the  end  of  sub- 
paragraph (A);  and 

(2)  by  inserting  ",  or  (C)  financial  assist- 
ance for  employee  housing"  after  "depend- 
ents of  employees"  in  subparagraph  (B). 

Mr.  MITCHELL  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
c»li  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  a  few 
minutes  ago  we  passed  a  tie  aid  credit 
bill  relating  to  the  authorities  of  the 
Export-Import  Bank  bill.  I  want  to 
thank  one  Senator  in  particular  who 
had  sought  to  strengthen  that  legisla- 
tion. I  refer  to  the  distinguished 
Junior  Senator  from  Idaho,  Senator 
Steve  Symms.  He  has  a  great  interest 
in  strengthening  the  Inter-American 
Development  Bank  in  their  environ- 
mental commitment,  and  in  their  abili- 
ty to  do  a  better  Job  of  protecting  the 
environment  in  those  countries  where 
they  make  loans. 

He  has  been  pressing  very  strongly 
in  that  record.  I  want  to  commend  him 
for  the  effort  he  has  made.  It  has 
made  a  real  impact  on  this  and  other 
legislation.  What  the  Senator  has 
done  is  to  significantly  press  for  envi- 
ronmental improvement.  I  want  to  rec- 
ognize his  efforts  and  commend  him 
strongly  for  that  interest. 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETURN  OF  CERTAIN  NOMINA- 
TIONS TO  THE  PRESIDENT 

Mr.  MITCHELL.  Mr.  President,  I 
have  a  unanimous-(x>nsent  request 
that  permits  most  of  the  pending 
nominations  to  remain  in  status  quo 
during  the  sine  die  adjournment  of  the 
Senate.  If  this  unanimous-consent  re- 
quest is  not  approved,  all  nominations 
are  automatically  returned  to  the 
President  under  the  provisions  of  rule 
XXXI. 

Of  the  nominations  being  returned 
to  the  President,  39  are  nominations 
submitted  by  former  President 
Reagan.  These  nominees  are  being  re- 
turned because  there  has  been  no  indi- 
cation that  the  administration  wishes 
to  have  the  Senate  confirm  these 
nominees. 

Nominees  to  be  representatives  at 
the  33d  Session  of  the  General  Confer- 
ence of  the  International  Atomic 
Energy  Agency  are  being  returned  be- 
cause this  meeting  has  concluded. 

The  balance  of  the  list  consists  of 
seven  nominations  and  promotions 
which  are  being  returned  for  a  variety 
of  reasons.  Some  are  being  sent  back 
at  the  request  of  the  majority,  and 
others  at  the  request  of  the  minority 
and  the  White  House. 

Mr.  President.  I  send  the  list  to  the 
desk  with  an  explanatory  statement. 

STATUS  OF  IfOMIHATIOHS 

Mr.  President,  last  week  I  stated 
that  I  would  confirm  as  many  of  the 
pending  nominations  as  possible  prior 
to  the  sine  die  adjournment  of  the  1st 
session  of  the  101st  Congress.  I  am 
pleased  to  report  that  a  total  of  422 
nominations  have  been  confirmed  by 
the  Senate  during  the  first  session  of 
this  Congress.  Sixty-four  nominations 
are  pending  before  committees.  Only 
four  nominations  remain  on  the  Exec- 
utive Calendar. 

Of  the  pending  nominations.  40. 
more  than  half,  have  been  received  by 
the  Senate  since  November  1.  Senator 
Dole  gave  me  a  list  of  88  nominations 
that  the  White  House  wanted  con- 
firmed prior  to  our  adjournment. 
Senate  committees  worked  very  hard 
to  report  as  many  nominations  as  pos- 
sible, and  since  November  13,  the 
Senate  has  confirmed  more  than  half 
the  nominations  on  this  list.  The  55 
nominees  from  this  list  confirmed  by 
the  Senate  during  the  past  week  repre- 
sent a  high  degree  of  cooperation  by 
Senators  on  both  sides  of  the  aisle. 

As  I  have  stated  before,  the  right  of 
the  President  to  make  recess  appoint- 
ments during  a  period  of  sine  die  ad- 
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joumments  is  not  in  question.  I 
remain  convinced,  however,  that  this 
should  be  a  rare  occurrence  in  truly 
emergency  situations. 

During  the  previous  administration, 
the  President  agreed  to  notify  the  ma- 
jority leader  prior  to  the  announce- 
ment of  a  recess  appointment  during 
sine  die  adjournment.  I  hope  that 
President  Bush  will  continue  this  prac- 
tice. 

I  ask  unanimous  consent  that  a  list 
of  nominations  pending  in  Senate 
committees  and  on  the  Executive  Cal- 
endar as  of  the  close  of  business  on 
November  22  be  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agriculture:  James  Cason. 

U.S.  Representative  to  33rd  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency;  James  D.  Watkins, 
Richard  T.  Kennedy.  Michael  H.  Newlin. 

Inter-American  Foundation:  John  C. 
Duncan. 

Advisory  Board  for  Radio  Broadcasting  to 
Cuba:  F.  Clifton  White. 

Peace  Corps  National  Advisory  Council: 
Peter  L.  Boynton,  Robert  W.  Hazlett. 
Creighton  E.  Mershon,  John  J.  Petillo,  Alice 
R.  Thompson,  Colleen  T.  White,  John  Bige- 
low,  Marc  L.  Holtzman.  Maureen  O'Hara. 
Josephine  K.  Olsen,  Gary  D.  Robinson.  Sue 
Wagner. 

Board  for  International  Broadcasting: 
Arch  Madsen. 

Overseas  Private  Investment  Corporation: 
Clarence  J.  Brown. 

U.S.  Marshal  for  DC.  Superior  Court: 
Ronald  Hein. 

U.S.  Army— To  be  a  permanent  Brigadier 
General:  John  R.  Bozeman. 

Board  of  Regents  of  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences: 
George  T.  Harding. 

Administrator  of  the  Economic  Regula- 
tory Administration:  Chandler  L.  van 
Orman. 

Director  of  Women's  Bureau,  Department 
of  Labor:  Jill  Houghton  Emery. 

Member  board  of  directors.  Legal  Services 
Corporation:  J  Blakeley  Hall. 

Railroad  Retirement  Board:  Thomas  J. 
Simon. 

National  Advisory  Council  on  Educational 
Research  and  Improvement:  William  G. 
Goetz,  Donald  M.  Clark.  Carl  M.  Kuttler. 

Board  of  Trustees.  James  Madison.  Memo- 
rial Fellowship  Foundation:  Delba  Win- 
throp.  Lance  Barming.  Joan  R.  Challinor. 

National  Commission  on  Libraries  and  In- 
formation Science:  Elinor  H.  Swaim,  Wanda 
L.  Forbes,  Margaret  Phelan.  Charles  E. 
Reid. 

National  Council  on  Disability:  John  A. 
Gannon,  George  H.  Oberle,  Margaret  C. 
Hager. 

National  Council  on  the  Arts.  National 
Foundation  on  the  Arts  and  the  Human- 
ities: Earl  R.  Mandle,  Gary  L.  McDowell, 
Jeanne  J.  Smoot. 

National  Science  Board:  Arden  L.  Bement, 
D.  Allan  Bromley. 

Department  of  State:  Jerry  A.  Moore,  Joy 
A.  Silverman. 

Career  member  of  the  Senior  Foreign 
Service,  class  of  counselor:  Timothy  C. 
Brown. 

National  Labor  Relations  Board:  Donald 
F.  Rodgers. 


NOMINATIONS  PENDING  IN  SENATE  COMMITTEES 
AND  ON  EXECUTIVE  CALENDAR  (AS  OF  CLOSE  OF 
BUSINESS,  NOVEMBER  33,  1889 1 

This  list  shows  on  a  committee  by  commit- 
tee basis  the  name  of  nominee,  position 
nominated  for,  and  date  nominated  by  the 
President. 

Nominations   F>ending   on   the   Executive 
Calendar   are    listed    under    the    reporting 
committees  with  the  name  of  the  nominee, 
position,  and  Executive  Calendar  number. 
AgriciUtUTe 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Margot  E.  Machol,  Commodity  Futures 
Trading  Commission,  Commissioner,  Sept. 
8. 

Leon  Snead,  Inspector  General,  Dept.  of 
Agriculture,  Oct.  3. 

LaVem  G.  Ausman,  Administrator.  Farm- 
ers Home  Administration,  Nov.  14 
A  rmed  Services 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Victor  Stello,  to  be  Asst.  Sec.  of  Energy, 
July  24. 

Stephen  Conver.  to  be  Asst.  Sec.  of  the 
Army,  Nov.  21. 

William  J.  Haynes  II,  to  be  General  Coun- 
sel, Dept.  of  Army.  Nov.  21. 
Banking 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Michael  P.  Galvin,  Asst  Sec.  Dept  of  Com- 
merce, August  4. 

Frank  B.  SoUars,  Member  of  the  Board  of 
Directors,  National  Consumer  Cooperative 
Bank.  Sept.  6. 

Carol  M.  Marshall,  to  be  Superintendent 
of  the  Mint  of  the  U.S.,  Nov.  17. 

Arthur  J.  Hill,  to  be  President,  Govern- 
ment National  Mortgage  Association,  Nov. 
21. 

Commerce 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Sue  Coughlin.  Member  of  the  National 
Transportation  Safety  Board.  June  21  (NO). 

Barry  L.  Harris.  Deputy  Administrator  of 
the  Federal  Aviation  Administration,  Dept. 
of  Transportation,  Nov.  6. 

Edward  J.  Philbln.  to  be  a  Member  of  the 
Interstate  Commerce  Commission,  Nov.  9. 

John  W.  Lyons,  to  be  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, Nov.  17. 

James  B.  Edwards,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Communications 
Satellite  Corporation,  Nov.  17. 

William   D.    Hathaway,    to   be   a   Federal 
Maritime  Commissioner.  Nov.  20. 
Energy 

Nominations  on  the  Calendsu":  None. 

Nominations  pending  in  Committee:  None. 
Enx'ironment 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Jacqueline  L.  Phillips,  Federal  Cochair- 
man,  Appalachian  Regional  Commission. 
Sept.  6. 

Hilda  G.  Legg,  Alternate  Federal  Cochair- 
man,  Appalachian  Regional  Commission, 
Oct.  4. 

Finance 

Nominations  on  the  Calendar:  None. 

Nominations  pending  in  Committee: 

Abraham  N.  M.  Shashy.  Asst.  General 
Counsel  in  the  Dept.  of  the  Treasury  (Chief 
for  the  Internal  Revenue  Service).  Nov.  2. 

Martin  H.  Gerry.  Asst.  Secretary  of 
Health  &  Human  Services,  Nov.  13. 


Gail  R.  Wllensky,  to  be  Administrator  of 
the  Health  Care  Financing  Administration, 
Nov.  17. 

Peter  K.  Nunez,  to  be  an  Asst.  Sec.  of 
Treasury,  Nov.  20. 

Foreign  Relations 

Nominations  pending  on  the  Calendar: 
None. 

Nominations  pending  In  Committee: 

C-career  NC-non-career. 

Eric  M.  Javlts  (NO,  to  be  Amb.  to  Venezu- 
ela. July  11. 

Ronald  J.  Sorlni  (NO.  for  rank  of  Amb.  as 
U.S.  Negotiator  on  Textile  Matters.  August 
2. 

Larry  K.  Mellinger  (NO,  U.S.  Executive 
Director,  Inter-American  Development 
Bank,  Oct.  30. 

Albert  W.  Angulo  (NO,  U.S.  Alternate  Ex- 
ecutive Director.  Inter-American  Develop- 
ment Bank.  Oct.  30. 

Hilary  P.  Cleveland  (NO.  Commissioner 
on  the  part  of  the  U.S.  International  Joint 
Conmiission.  U.S.  and  Canada.  Nov.  1. 

Robert  G.  Joseph,  (O,  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  U.S. 
Commissioner  on  the  U.S.-USSR  Standing 
Consultative  Commission,  Nov.  8. 

H.  Douglas  Barclay,  Member  of  Board  of 
Directors.  Overseas  Private  Investment 
Corp.,  Nov.  13. 

Robert  W.  Farrand,  Ambassador  to  Papua, 
New  Guinea  and  Solomon  Island,  and  Re- 
public of  Vanuatu,  Nov.  17. 

J.  Steven  Rhodes,  Ambassador  to  Zim- 
babwe, Nov.  17. 

John  J.  Maresca,  rank  of  Ambassador 
during  his  tenure  of  service  as  Head  of  the 
United  States  Delegation  to  the  Conference 
on  Confidence  and  Security  Building  Meas- 
ures, Nov.  17. 

David  C.  Fields,  Director  of  the  Office  of 
Foreign  Mission,  with  rank  of  Ambassador, 
Nov.  20. 

Henrietta  H.  Holsman,  Assistant  Adminis- 
trator of  the  Agency  for  International  De- 
velopment, Nov.  20. 

Governmental  Affairs 
Nominations  on  the  Calendar:  None. 
Nominations  pending  In  Committee: 
George  W.   Haley,   Commissioner,   Postal 
Rate  Commission,  Sept.  12. 

Barbara  E.  Bryant,  Director  of  the 
Census.  Dept.  of  Commerce.  Oct.  6. 

Richard  G.  Austin,  Administrator,  Gener- 
al Services  Administration.  Oct.  11. 

Allan  V.  Burman,  Administrator  for  Fed- 
eral Procurement  Policy,  Oct.  25. 

Judiciary 

Nominations  pending  on  the  Calendar: 

Edwin  L.  Nelson.  U.S.  District  Judge  for 
the  Northern  District  of  Alabama,  (Cal. 
#488). 

Susan  Webber  Wright,  U.S.  District  Judge 
for  the  Eastern  and  Western  Districts  of  Ar 
kansas.  (Cal.  «490). 

Nominations  pending  in  Committee: 

Michael  J.  Norton.  U.S.  Attorney  for  the 
District  of  Colorado.  Sept.  15. 

Harry  F.  Manbeck,  Commission  of  Patents 
and  Trademarks,  Dept.  of  Commerce,  Oct. 
12. 

Robert  W.  Sweet,  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  Oct.  13. 

Clarence  Thomas,  U.S.  Circuit  for  the  Dis- 
trict of  Columbia  Circuit.  Oct.  30. 

Scott  A.  Sewell.  U.S.  Marshal  for  the  Dis- 
trict of  Maryland.  Nov.  8. 

Douglas  B.  Comer.  Deputy  Conunissioner 
of  Patents  and  Trademarks.  Dept.  of  Com- 
merce. Nov.  8. 
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Oer&Id  E.  Rosen,  to  be  U.S.  District  Judge 
for  the  Eastern  District  of  Michigan.  Nov.  9. 

Donald  J.  Lee,  to  be  U.S.  District  Judge 
for  the  Western  District  of  Pennsylvania, 
Nov.  9. 

Walter  J.  Bamberg.  U.S.  Marshal  for  the 
Eastern  District  of  Alabama,  Nov.  13. 

Donald  E.  Crowl,  U.S.  Marshal  for  the 
Northern  District  of  Oklahoma,  Nov.  13. 

Charles  E.  Healey.  U.S.  Marshal  for  the 
Northern  District  of  New  York.  Nov.  13. 

Craig  L.  Meacham.  U.S.  Marshal  for  the 
Central  District  of  California.  Nov.  13. 

James  Y.  Stewart.  U.S.  Marshal  for  the 
Eastern  District  of  California,  Nov.  13. 

Ronald  P.  Ederer.  U.S.  Attorney  for  the 
Western  District  of  Texas.  Nov.  15. 

Rhesa  H.  Barksdale.  to  be  U.S.  Circuit 
Judge  for  the  Fifth  Circuit.  Nov.  17. 

Jacques  L.  Wiener,  Jr..  to  be  U.S.  Circuit 
Judge  for  the  Fifth  Circuit.  Nov.  17. 

Ronald  L.  Buckwalter.  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Pennsylva- 
nia, Nov.  17. 

Robert  P.  Gilbert,  to  be  U.S.  Marshal  for 
the  District  of  New  Hampshire.  Nov.  17. 
Labor  and  Human  Resources 

Nominations  pending  on  the  Calendar: 

Clifford  R.  Oviatt.  Member.  Natl  Labor 
Relations  Board.  (Cal.  386). 

Dennis  M.  Devaney.  Member.  Natl  Labor 
Relations  Board  for  term  of  five  years  ex- 
piring December  16.  1994  (Cal.  389). 

Nominations  Pending  in  Committee: 

Edwin  G.  Poulke.  Member.  Occupational 
Safety  and  Health  Review  Commission, 
Sept.  26. 

Bernard  E.  DeLury.  Director.  Federal  Me- 
diation and  Conciliation  Service.  Sept.  27. 

John  T.  MacDonald.  to  be  Asst.  Secretary 
for  Elementary  and  Secondary  Education, 
Dept.  of  Education,  Nov.  15. 

Donald  G.  Wiseman,  to  be  a  Member  of 
the  Occupational  Safety  &  Health  Review 
Commission,  Nov.  21. 

Tony  E.  Gallegos,  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commis- 
sion, Nov.  21. 

Indian  A/fairs 
Nominations  pending  in  Committee: 
No  nominations  pending. 

Intelligence 
Nominations  pending  in  Committee: 
No  nominations  pending. 

Rules 
Nominations  pending  in  Committee: 
Robert  W.   Houk.   Public  Printer,  GPO, 
Nov.  7. 

Small  Business 
Nominations  pending  in  Committee: 
Kyo  Jhin,  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  June  23. 
Veterans '  Affairs 
Nominations  on  the  Calendar:  None. 
Nominations  pending  in  Committee: 
Hart  T.  Mankin,  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals,  Sept.  29. 
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SCHEDULE  FOR  NEXT  YEAR 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  circulate  the  recess 
schedule  for  the  second  session  of  the 
101st  Congress  to  all  Senators  within 
the  next  2  weeks.  In  order  to  assist  the 
Senators  in  their  planning  for  the  im- 
mediate future,  the  Senate  will  recon- 
vene on  Tuesday,  January  23.  The  tra- 
ditional February  recess  period  will  be 
the    week    of    February    12    through 


Monday,  February  19.  The  Senate  will 
reconvene  on  Tuesday,  February  20.  I 
hope  that  this  information  will  be 
useful  to  Senators.  I  wiU  provide  a 
complete  schedule  for  next  year  by 
the  end  of  this  month. 

Mr.  President,  I  am  pleased  to  yield 
to  the  distinguished  Republican  leader 
if  he  wishes  to  make  comment,  or  does 
he  yield  the  floor? 


some  are  because  of  the  lateness  of 
the  nominations,  and  others,  on  which 
the  committee  just  has  not  acted.  I 
have  nothing  further. 


NOMINATIONS 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  made  progress  on  the  nomina- 
tions, and  I  do  not  remember  the 
exact  numbers  the  majority  leader  re- 
ferred to,  but  I  do  regret  that  we  are 
sending  back  the  nomination  of  Joy 
Silverman  to  be  Ambassador  to  Barba- 
dos, whose  nomination  was  sent  July 
11, 1989,  to  the  Senate. 

A  hearing  was  held  in  the  Foreign 
Relations  Committee  on  September 
28,  1989.  In  addition  to  the  hearing, 
there  have  been  several  further  re- 
quests by  Senators  to  examine  her  fi- 
nances, which  involved  investigators 
going  to  New  York  to  examine  her  pri- 
vate papers  with  respect  to  the  cam- 
paign contributions. 

Since  then,  there  have  been  repeat- 
ed attempts  to  block  her  nomination 
from  committee  consideration.  Several 
times  the  nomination  was  placed  on 
the  schedule  for  consideration.  There 
was  objection  from  the  Democratic 
side. 

Another  nominee  that  has  been 
around  for  some  time  is  Ronald  Sorini 
to  be  Negotiator  on  Textile  Matters. 
That  nomination  was  received  by  the 
Senate  August  2,  1989.  A  hearing  was 
held  in  the  Foreign  Relations  Commit- 
tee in  early  November.  Since  the  hear- 
ing, there  have  been  several  attempts 
to  report  the  nomination  out  of  com- 
mittee—all to  no  avail. 

I  think,  generally,  we  have  been  able 
to  complete  committee  action  on  nomi- 
nees, bring  them  to  the  floor  for  an 
up-or-down  vote.  That  is  my  view.  We 
ought  to  have  a  vote  in  the  Senate, 
not  in  the  committee.  I  regret  that  in 
these  cases,  and  perhaps  others,  that 
we  have  not  had  expeditious  handling 
of  the  nominations. 

I  also  acknowledge  that  many  of  the 
nominations  have  not  been  here  long. 
I  certainly  do  not  fault  anybody  in  the 
majority  for  not  moving  nominations, 
if  the  requests  for  nominees  have  not 
been  here  long  enough.  I  think,  gener- 
ally, this  past  week  we  have  had  a 
good  success.  I  think  the  record  should 
also  reflect  that  two  of  the  nominees 
that  were  not  confirmed  were  being 
held  by  a  Member  on  this  side  of  the 
aisle— three  nominees,  I  guess,  were 
not  confirmed,  being  held  by  a 
Member  on  this  side. 

I  have  no  further  statement.  I  think 
the  record  should  reflect  that  we  have 
some  concerns.  Some  have  been  satis- 
fied. A  few  are  caused  on  this  side,  and 


INTERSESSION  POCKET  VETOES 

Mr.  MITCHELL.  Mr.  President,  as 
the  101st  Congress  approaches  the  end 
of  its  first  session,  it  would  be  useful 
to  review  the  appropriate  procedure  in 
the  event  that  the  President  deter- 
mines to  veto  any  bill  during  the 
forthcoming  intersession  adjourn- 
ment. 

Under  article  I,  section  7,  of  the 
Constitution  every  bill  which  has 
passed  the  two  Houses  of  Congress 
must  be  presented  to  the  President.  If 
he  signs  the  bill,  it  becomes  law  with 
his  approval.  If  he  disapproves  the 
bill,  the  Constitution  provides  that  he 
should  return  the  bill  with  his  objec- 
tions to  the  House  In  which  it  originat- 
ed. In  order  to  override  the  President's 
veto,  two-thirds  of  each  House  must 
vote  to  pass  the  bill  over  his  objec- 
tions. 

In  order  to  provide  sufficient  but  not 
unlimited  time  for  the  President  to 
act.  the  Constitution  provides  that  a 
bill  will  become  law  without  the  Presi- 
dent's signature  if  he  does  not  return 
it  to  the  originating  House  within  10 
days— Sundays  excepted— after  it  has 
been  presented  to  him.  There  is  a 
narrow  exception  to  this  constitution- 
al rule.  An  unsigned  bill  wUl  not 
become  a  law  if,  in  the  words  of  the 
Constitution,  "the  Congress  by  their 
Adjournment  prevents  its  Return.  " 

As  Senator  Howard  Baker  described 
to  the  Senate  in  1984,  "[als  long  as  an 
officer  in  the  House  which  originates  a 
bill  is  authorized  to  receive  a  veto  mes- 
sage from  the  President  diu-ing  an  ad- 
journment, that  adjournment  would 
not  prevent  the  President  from  return- 
ing a  bill  with  his  objections."  130 
Cong.  Rec.  566  (1984).  Both  Houses 
have  provided  for  that  authority.  Rule 
III.5  of  the  House  provides  that  "[tlhe 
Clerk  is  authorized  to  receive  messages 
from  the  President  and  from  the 
Senate  at  any  time  that  the  House  is 
not  in  session."  At  the  beginning  of 
this  Congress,  the  Senate  by  unani- 
mous consent  provided  "that  for  the 
duration  of  the  101st  Congress,  when 
the  Senate  is  in  recess  or  aajoum- 
ment.  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from 
the  President  of  the  United 
States.*  •  •"  135  Cong.  Rec.  S8  (daily 
ed.  Jan.  3,  1989). 

It  is,  of  course,  oiu-  hope  that  the 
measures  that  the  Congress  is  sending 
to  the  President  will  obtain  his  ap- 
proval. However,  if  the  President  con- 
cludes that  any  of  those  measures 
should  not  become  law,  the  designa- 
tion by  each  House  of  an  officer  to  re- 
ceive Presidential  veto  messages  guar- 
antees that  the  President  will  be  able 
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during  the  adjournment  to  exercise 
his  constitutional  power  to  disapprove 
legislation.  These  designations  also 
assure  that  the  Congress  will  be  able 
to  exercise  its  constitutional  power  to 
consider  the  President's  objections 
when  the  Congress  returns  from  its 
adjournment,  and  to  override  his  veto 
if  that  is  thought  to  be  appropriate.  It 
must  always  be  remembered  that  the 
Constitution  grants  to  the  President 
only  a  qualified  negative  over  acts  of 
Congress,  and  preserves  to  the  Con- 
gress the  power  to  enact  laws  over  the 
President's  veto. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  SARBANES.  Will  the  majority 
leader  refrain  from  that? 

Mr.  MITCHELL.  Mr.  President,  I 
withhold. 


NOMINATION  OF  JOY  A. 
SILVERMAN 

Mr.  SARBANES.  Mr.  President,  I 
just  wanted  to  say  a  word  or  two  about 
the  nomination  of  Joy  A.  Silverman  to 
which  the  minority  leader  referred. 

First.  I  want  to  make  it  very  clear 
that  what  has  been  happening  not 
only  in  her  instance  but  in  others  is 
that  the  President  early  on  will  indi- 
cate that  he  intends  to  make  a  nomi- 
nation. Everyone  thinks  that  at  that 
point  the  nomination  has  come  to  the 
Senate,  and  when  it  Is  considered 
much  later  by  the  Senate,  the  onus  is 
placed  on  the  Senate  for  not  having 
dealt  with  it  sooner. 

In  this  instance,  for  example,  it  was 
in  March  that  it  appeared  in  the  press 
that  this  nomination  was  to  be  made 
and.  in  fact,  it  was  on  March  21  that 
Mrs.  Silverman  filled  out  her  question- 
naire. 

The  nomination  was  not  actually 
sent  to  the  Senate  until  July  11.  At 
that  time  the  papers  were  not  sent. 
They  were  not  sent  until  10  days  later. 
Of  course,  the  Senate  began  a  recess 
in  August  and  returned  on  September 
6.  Mrs.  Silverman  was  scheduled  for  a 
hearing  at  the  end  of  that  month.  A 
day  before  the  hearing  was  to  happen, 
the  State  Department  submitted  cor- 
rected forms  with  respect  to  her 
papers  with  respect  to  political  contri- 
butions. 

The  corrected  forms  in  fact  raised  a 
number  of  additional  questions  and 
those  were  then  subsequently  careful- 
ly looked  into  in  order  that  the  For- 
eign Relations  Committee  and  the 
Senate  might  have  a  complete  picture 
of  what  her  finances  were.  We  now 
appear  to  have  a  picture  as  the  result 
of  the  work  of  the  committee's  staff 
but  it  was  not  before  us  at  the  time  of 
the  submission  of  the  nominee's 
papers. 

I  ask  unanimous  consent  to  include 
in  the  Record  a  table  indicating  the 
full  picture  of  political  contributions 
developed  by  the  committee's  inquiry. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONTRIBUTIONS  TO  MAX)R  GOP  CAUSES,  1987-89 


GOP  ricipent 

Joy  and 
Jeffrey 
SHver 
man 

Pfygem 

Total 

RepuUcan  EHles 

(Iqiuti.  Nit'l  Sute  etectai  cnnnasion 
N  V  County  RtDuMan  Comnttee 
Suffolk  County  tapuMcw  CormmnBe 

tio.ooo 

106.000 
2.000 
1.000 

t53.160 
1.000 

tio.ooo 

159.160 
3.000 
1.000 

Repubton  Pxty  of  N.Y  SUte 

10.000 
10.000 
10.000 

10.000 

ItnoE  Rqiuticai  Stitc  Committee      

10000 

Bush  lor  Pusrtwl  Comiilunoe  Committee 

2.000 
2.000. 

lOiOOt. 

104100. 

5,750. 

750 
10000 
1,000 
13.700 

10.000 
2.000 
2000 

Praidepliil  Tnijt          

s'oiio" 

2.000 
5,000 

"Sboo 

10  000 

Fund  fo(  *mena  s  Futm 

SlNATl 

GOP  Seutonil  Innei  Cm* _ 

Natmil  RepuUcin  Senate  Committee 
N  ¥  sute  Repubfion  Senile  Committee 
Semite  Victory  M 
Indmduil  RepuHlican  Senate  races  (total) 

MtSaiiANfOUS 
N  Y  Salute 

10.000 

5.750 
5.750 
10.000 
1.000 
'  17.700 

5000 

RepuU  Nat'lConwntiOiiG*. „. 

Presidential  Gala               

2.000 

2.000 
25.000 

Total _ _.... 

176.000 

'121.160 

299.360 

'  k'tB  mdudes  S2.000  contribution  from  son  ([van  Marc) 
'  Jeffrey  Silverman  says  ttiat  a  portion  (S38.160)  of  ItKS  amount  was  for 
inaugural  ewnts 

Mr.  SARBANES.  Mr.  P>resident,  it  is 
true  the  nomination  was  laid  over  for 
a  week  in  the  committee  at  the  time  it 
first  was  placed  on  the  agenda  on  No- 
vember 9.  We  were  then  still  trying  to 
pull  together  all  the  material.  When  it 
did  come  up  at  last  Friday's  business 
meeting,  a  quorum  was  lost  when  the 
nomination  was  being  debated  and  it 
was  therefore  not  in  order  to  act  on 
the  nomination. 

So  I  just  wanted  to  get  the  informa- 
tion in  the  Record  in  terms  of  the  se- 
quence of  considering  this  matter.  It  is 
no  secret  that  I  regard  this  as  an  egre- 
gious nomination.  It  relates  to  the 
point  I  have  been  making  with  respect 
to  some  other  nominations  for  ambas- 
sadorships and  that  is  that  the  only 
basis  on  which  they  are  being  made  is 
on  the  basis  of  very  large  campaign 
contributions. 

But  I  do  want  to  make  the  point  in 
this  instance  because  of  the  new  sub- 
mission that  was  made  by  the  adminis- 
tration itself  just  a  day  before  the 
hearing  was  to  be  held,  in  effect,  ad- 
mitting major  discrepancies  and  errors 
in  the  original  submission,  that  it  was 
necessary  then  to  engage  in  a  thor- 
ough inquiry  in  order  to  make  sure 
that  the  latest  material  before  the 
committee  was  in  fact  accurate. 

The  table  which  has  been  submitted 
is  an  indication,  of  course,  of  the  sig- 
nificance of  political  contributions  In 
the  nomination.  An  examination  of 
the  nominees  ability  and  experience 
provides  no  basis  for  an  ambassadorial 
assignment. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  the  Depart- 
ment of  State  dated  September  27, 
transmitting  "corrected"  materials  the 
day  before  the  hearing  on  Mrs.  Silver- 


man took  place,  and  of  course  it  was 
these  corrections  that  raised  questions 
about  the  political  contributions  sub- 
missions and  required  the  inquiry 
which  was  then  undertaken. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  State, 
Washington,  DC.  September  27,  1989. 

Hon.  CLAIBORIfE  PEIX, 

Chairman,  Senate  Foreign  Relations  Com- 
mittee, United  States  Senate. 
Dear   Mr.    Chairman:    Ambassador-desig- 
nate to  Barbados,  Joy  A.  Silverman,  has 
made  corrections  In  the  materials  she  sub- 
mitted to  the  Committee.  Attached  please 
find  corrected  versions  of  Appendix  "C"  and 
the   answers  to  Part  B.   Question  6   that 
covers  the  same  time  period.  We  regret  any 
inconvenience  to  the  Conunittee. 
Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary, 
Legislative  Affairs. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
enrolled  bills  signed 

At  12:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1487.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses. 

H.R.  2712.  An  act  to  faclliUte  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
noninmiigrants. 

H.R.  3743.  An  act  making  appropriations 
for    foreign    operations,    export    financing. 
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and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
puriMses. 

H.R.  3746.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1990,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byhd]. 

At  2:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  further  in- 
sists upon  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3607)  to  repeal  Medicare  provi- 
sions in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

At  5:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  3611)  to 
combat  international  narcotics  produc- 
tion and  trafficking. 

The  message  also  armounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing vote  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3614)  to  amend  the  Drug- 
Pree  Schools  and  Communities  Act  of 
1986  to  revise  certain  requirements  re- 
lating to  the  provision  of  drug  abuse 
education  and  prevention  programs  in 
elementary  and  secondary  schools,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3620)  to  clarify  the  Food  Security  Act 
of  1985. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  974)  to  designate 
certain  lands  in  the  State  of  Nevada  as 
wilderness,  and  for  other  purposes. 

The  message  further  armounced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  429.  Joint  resolution  to  designate 
the  weels  of  December  10.  1989,  through  De- 
cember 16,  1989,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 

At  10:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
without  amendment: 

S.  I960.  An  act  to  authorize  the  food 
stamp  portion  of  the  Minnesota  Family  In- 
vestment Plan;  and 

S.J.  Res.  205.  Joint  resolution  designating 
December  3  through  9.  1989,  as  "National 
Cities  Fight  Back  Against  Drugs  Week." 


The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1877) 
to  improve  the  operational  efficiency 
of  the  James  Madison  Memorial  Fel- 
lowship Foundation;  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (S.  2459)  to  author- 
ize appropriations  for  the  Coast  Guard 
for  fiscal  year  1990,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3259)  to 
amend  the  Inunigration  and  National- 
ity Act  to  provide  for  adjustment  of 
status,  without  regard  to  numerical 
limitations,  for  certain  H-1  nonimmi- 
grant nurses  and  to  establish  condi- 
tions for  the  admission,  during  a  5- 
year  period,  of  nurses  as  temporary 
workers. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3629)  extending  the  authority  of  the 
Secretary  of  Commerce  to  conduct  the 
quarterly  financial  report  program 
under  section  91  of  title  13,  United 
States  Code,  through  September  30, 
1993. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  3792.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses; and 

H.J.  Res.  448.  Joint  resolution  making 
supplemental  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 

At  12:30  a.m.  (November  22,  1989),  a 
message  from  the  House  of  Represent- 
atives, delivered  by  Mr.  Hays,  one  of 
its  reading  clerks,  aiuiounced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3299)  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1990. 

The  message  also  aiuiounced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3607)  to 
repeal  medicare  provisions  in  the  Med- 
icare Catastrophic  Coverage  Act  of 
1988. 

The  message  further  armounced 
that  pursuant  to  the  provisions  of  22 
United  States  Code  276d.  the  Speaker 
appoints  as  members  of  the  United 
States  delegation  to  attend  the  meet- 
ing of  the  Canada-United  States  Inter- 
parliamentary Group  the  following 
Members  on  the  part  of  the  House: 
Mr.  Gejdenson.  Chairman;  Mr.  Fas- 
cell.  Vice  Chairman;  Mr.  Hamilton, 
Mr.  Gibbons.  Mr.  Oberstar.  Mr.  Fei- 


GHAif,  Ms.  Slaughter.  Mr.  Brookfield. 
Mr.  Hortoh,  Mr.  Miller  of  Washing- 
ton. B4r.  Walsh,  and  Mr.  Upton. 

At  2:48  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  449.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  One  Hundred  First  Congress. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  239.  Concurrent  resolution 
providing  for  the  sine  die  adjourment  of  the 
first  session  of  the  One  Hundred  First  Con- 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolution: 

H.  Res.  301.  A  resolution  providing  for  the 
appointment  of  a  committee  on  the  part  of 
the  House  of  notify  the  President  that  the 
two  Houses  are  ready  to  adjourn. 

At  3:37  a.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3671)  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the 
civil  penalty  assessment  demonstra- 
tion program;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  875)  to 
expand  the  boundaries  of  the  Freder- 
icksburg and  Spotsylvania  County 
Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg.  VA. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
91)  to  prohibit  exports  of  military 
equipment  to  countries  supporting 
international  terrorism. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  joint  resolution 
(H.J.  Res.  175)  to  authorize  entry  into 
force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and 
the  Government  of  Palau.  and  for 
other  purposes. 

At  3:55  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  241.  Concurrent  resolution  to 
correct  teclinical  errors  In  the  enrollment  of 
the  bill  H.R.  3607. 
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MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions previously  received  from  the 
House  of  Representatives  for  concur- 
rence were  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated: 

H.R.  94.  An  act  to  amend  the  Federal  Pire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  435.  An  act  to  amend  the  Appalach 
ian  Regional  Development  Act  of  1965  to  in- 
clude Columbiana  County,  Ohio,  as  part  of 
the  Appalachian  region:  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  897.  An  act  authorizing  the  National 
Oceanic  and  Atmospheric  Administration  to 
modernize  and  expand  its  fleet  of  ocean  re- 
search vessels,  and  for  other  purposes;  Co 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  1602.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  emergency 
medical  services  and  trauma  care,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

H.R.  2581.  A  bill  to  authorize  the  Federal 
Aviation  Administration  to  establish  an 
aviation  research  grant  program:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  2612.  An  act  to  provide  temporary 
authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase 
food  and  other  Roods  at  any  commissary  or 
exchange  store  located  in  Panama  which  is 
operated  by  any  military  department  of  the 
United  States,  to  the  Committee  on  Armed 
Services. 

H.R.  3311.  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City.  UT.  as  the  'Frank  E.  Moss 
United  States  Courthouse";  to  the  Commit 
tee  on  Environment  and  Public  Works. 

H.R.  3589.  An  act  to  amend  the  Disaster 
Assistance  Act  of  1989  to  provide  assistance 
to    agriculture    producers    suffering    from 
earthquakes;  to  the  Committee  on  Agricul 
ture.  Nutrition,  and  Forestry. 

H.R.  3593.  An  act  to  provide  emergency 
assistance  to  areas  that  sustained  damages 
as  a  result  of  Hurricane  Hugo,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  3694.  An  act  to  authorize  reimburse- 
ment by  the  Secretary  of  the  Interior  of  cer- 
tain expenditures  at  the  Minidoka  Project. 
Idaho  and  Wyoming;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.J.  Res.  140  Joint  resolution  designating 
March  11  through  March  17,  1990,  as  'Deaf 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  430.  Joint  resolution  to  designate 
December  1,  1989,  as  World  AIDS  Day  •;  to 
the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
Representatives  for  concurrence,  was 
read,  and  referred  as  indicated: 

H.  Con.  Res.  214.  Concurrent  resolution  in 
support  of  regional  efforts  to  end  driftnet 
fishing  in  the  South  Pacific;  to  the  Commit- 
tee on  Foreign  Relations. 

H.  Con,  Res.  220.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 


all  retirement  .benefits  are  exempt  from  se- 
questration under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
that  any  such  benefits  sequestered  under 
the  Presidential  order  of  October  16,  1989. 
should  be  restored:  to  the  Committee  on 
Governmental  Affairs, 

H.  Con.  Res.  236.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  deplor- 
ing the  escalating  violence  in  El  Salvador: 
condemning  the  killing  of  innocent  civilians, 
including  six  Jesuit  priests;  and  calling  for 
an  immediate  cessation  of  hostilities;  to  the 
Committee  on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar; 

S.  1970.  A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes; 

S.  1971.  A  bill  to  establish  a  constitutional 
death  penalty  and  strengthen  and  improve 
Federal  criminal  penalties  and  procedures: 
and 

H.R.  3792.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990.  and  1991  for  the 
Department  of  State,  and  for  other  pur 
poses. 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con  Res.  228.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
the  25th  anniversary  of  Volunteers  in  Serv- 
ice to  America. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers  reports,  and  doc- 
uments which  were  referred  as  indicat- 
ed: 

EC- 1998.  A  communication  from  the  Sec- 
retary to  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  notice  of 
the  extension  of  time  for  acting  on  the 
appeal  in  Coal  Trading  Corporation.  Et  Ai 
V.  The  Baltimore  and  Ohio  Railroad  Compa 
ny  Et  Al.":  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC- 1999.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works) 
transmittmg.  pursuant  to  law,  a  report  on 
the  Army's  review  and  comments  on  certain 
projects  subject  to  section  903(a)  review;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2000.  A  communication  from  the 
chairman  of  the  Jacob  K.  Javits  Fellowship 
Board,  transmitting,  pursuant  to  law.  the 
second  report  of  the  board:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC -2001.  A  communication  from  the 
Chief  Judge  of  the  United  SUtes  Tax 
Court,  transmitting,  pursuant  to  law,  the  ac- 
tuarial reports  for  the  U.S.  Tax  Court 
Judges  Retirement  and  Survivor  Annuity 
Plans  for  the  year  ending  December  31, 
1987;  to  the  Committee  on  Governmental 
Affairs. 

EC-2002.  A  communication  from  the 
chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  the  pro- 
posed regulations  governing  foreign  nation- 
als; to  the  Committee  on  Rules  and  Admin- 
istration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-382.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

"Senate  or  Pennsylvania— REsoLirrioK 
"Whereas,  On  Monday,  September  18, 
Hurricane  Hugo  hit  Puerto  Rico  with  savage 
winds  approaching  125  mph  and  left  behind 
nearly  28.000  people  homeless  and  29  dead; 
and 

•'Whereas.  While  it  is  still  too  soon  to 
assess  the  total  damage,  the  final  figure  will 
run  into  the  millions  of  dollars— not  even 
counting  the  personal  tragedies  being  expe- 
rienced by  these  citizens  of  the  United 
States:  and 

"Whereas,  Puerto  Rico  became  part  of  the 
United  States  in  1898.  and  its  citizens  re- 
ceived citizenship  status  through  the  Jones 
Act  of  1917  and  continue  to  proudly  pro- 
claim their  allegiance  to  the  United  States 
of  America;  and 

"Whereas.  The  Commonwealth  of  Puerto 
Rico  and  its  3.000,000  inhabitants— who  are 
fellow  brothers  and  sisters— need  all  forms 
of  assistance  as  quickly  as  it  can  be  mobi- 
lized; therefore  be  it 

"Resolved.  That  the  Senate  of  Pennsylva- 
nia hereby  urge  all  the  legislative  members 
of  the  General  Assembly  to  lend  their  sup- 
port to  the  relief  effort,  and  encourage  that 
all  relief  efforts— both  monetary  and  in-kind 
contributions— be  directed  to  the  Puerto 
Rican  Disaster  Relief  Fund,  c/o  Office  of 
the  Commonwealth  of  Puerto  Rico.  500-06 
North  6th  Street.  Philadelphia.  PA  19123; 
and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  immediately  transmitted  to  Governor 
Robert  Casey,  to  the  presiding  members  o' 
each  house  of  Congress,  to  each  member  of 
Congress  from  Pennsylvania,  to  U.S.  Sena- 
tors Arlen  Spect.-r  and  John  Heinz;  and 
President  George  Bush." 

POM-383.  A  resolution  adopted  by  the  Ex- 
ecutive Committee  of  the  Western  Legisla- 
tive Conference  of  the  Council  of  State 
Governments  urging  a  prompt  resolution  of 
Guam's  political  status  with  the  United 
States;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM -384.  A  petition  from  a  citizen  of  the 
District  of  Columbia  praying  for  a  redress  of 
grievances  relative  to  his  practice  of  medi 
cine:  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  875.  A  bill  to  expand  the  boundaries 
of  the  Fredericksburg-Spotsylvania  National 
Military  Park  near  Fredericksburg.  VA 
(Rept.  No.  101-220). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1109.  A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  extend  the 
authorities  contained  in  such  act  through 
the  fiscal  year  1995  (Rept.  No.  101-221). 
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By  Mr.  ECENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1963.  A  bill  to  amend  the  Public  Health 
Service  Act  to  facilitate  the  revitalization  of 
the  Commissioned  Corps  of  the  Public 
Health  Service,  and  for  other  purposes 
(Rept.  No.  101-222). 

By  Mr.  HOLUNGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  640.  A  bill  to  regulate  intersUte  com- 
merce by  providing  for  uniform  standards  of 
liability  for  harm  arising  out  of  general 
aviation  accidents  (Rept.  No.  101-223). 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

S.  1005.  A  bill  to  the  sale,  purchase,  or 
other  acQuisltion  of  certain  railroads  (Rept. 
No.  101-224). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  ConMnerce,  Science,  and  Transportation, 
without  amendment: 

S.  1009.  A  blU  to  amend  section  315  of  the 
Communication  Act  of  1934  with  respect  to 
the  purchase  of  broadcasting  time  by  candi- 
dates for  public  office  (Rept.  No.  101-225). 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1846.  A  bill  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes  (Rept.  No.  101-226). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2178.  A  biU  to  designate  lock  and  dam 
numbeied  4  on  the  Arkansas  River,  AR.  as 
the  "Kmmett  Sanders  Lock  and  Dam." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
(M)mmittees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Susan  J.  Crawford,  of  Maryland,  t/i  he  In- 
spector General,  E>epartment  of  Ilefense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GLENN  (for  himself,  Mr.  Hat- 

nzLO,  Mr.  Adams,  Mr.  KxmnxT,  Mr. 

SAnroRO,  Mr.   Packwood,   Mr.  Sti- 

VZ3IS,  Mr.  Nnnif,  Mr.  jErroRos,  Mr. 

BiHGAMAH,  Mr.  Kohl,  Mr.  Fowlkh. 

Mr.    Lubkkmaii,    Mr.    Lcvn.    Mr. 

HEmz.  and  Mr.  Waiwcr): 
S.  1950.  A  biU  to  establish  Regional  Sci- 
ence. Mathematics  and  Technology  Educa- 
tion Consortiiuns,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HATFIELD  (for  himself,  Mr. 

Glehh,  Mr.  Adams.  Mr.  Packwood, 

Mr.   Jkptords,    Mr.   Bingamah,   Mr. 

Fowler,  Mr.  Liebebmah,  Mr.  Korl, 

Mr.  Nuini,  and  Mr.  Waiwer): 


S.  1961.  A  bill  to  promote  Interagency  co- 
operation in  the  area  of  science,  mathemat- 
ics and  technology  education;  to  the  Com- 
mittee on  Governmental  Affairs. 

By   Mr.   BAUCUS  (for   himself,   Mr. 
Conrad,     Mr.     Heplin,     and     Mr. 
Gorton): 
S.  1952.  A  bill  to  amend  the  Pood  Security 
Act   of    1985   to   reauthorize   the   targeted 
export  assistance  program,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  SPECTER: 
S.  1953.  A  bill  to  provide  that  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania  shall  also  sit  in  Lan- 
caster. PA;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HEPLIN: 
S.  1954.  A  blU  for  the  relief  of  Sven  O. 
Spjuth,  M.D.,  MargareU  Barbaro  Eriksson 
Spjuth,  and  Martin  Sven  Olof  Spjuth;  to 
the  Conunittee  on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
DeConcini,     Mr.     Thttrmond,     Mr. 
Specter,  Mr.  Btro,  Mr.  Hatch,  Mr. 
Shelby,  Mr.  Dole,  Mr.  Heplin,  Mr. 
Grassley,  Mr.  LiEBERMAN,  Mr.  Ste- 
vens, Mr.   Mack,  Mr.   Gorton,   Mr. 
McCoNNELL,  Mr.  Gramm,  Mr.  Stmms, 
Mr.  Wilson,  Mr.  Kasten,  Mr.  Pres- 
SLER,  Mrs.  Kassebaum,  Mr.  Murkow- 
SKi,    Mr.    Garn,    Mr.    Burns,    Mr. 
Warner.  Mr.  Lott,  Mr.  Wallop,  Mr. 
NiCKLES,  Mr.  Helms,  Mr.  Coats,  Mr. 
McClure,  Mr.  Armstrong,  Mr.  Coch- 
ran, Mr.   Heinz,  Mr.  McCain,   and 
Mr.  LuGAR): 
S.  1955.  A  bill  to  amend  the  ControUed 
Substances  Act  to  provide  the  death  penalty 
for  engaging  in  a  continuing  criminal  drug 
enterprise    involving    a   large    quantity    of 
drugs;  to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO  (for  himself,  Mr. 
Dole,  Mr.   DeConcini,  Mr.   Kerry, 
Mr.  Specter,  Mr.  Dorenberger,  tAi. 

LiEBERMAN,    Mr.    HATCH.    Mr.    E>OMEH- 

ici,  Mr.  Graham,  Mr.  Wilson,  Mr. 
Coats,  and  Mr.  Lott): 
S.  1956.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  any  portion  of 
any  overpayment  of  income  tax  and  to  con- 
tribute other  amounts,  for  payments  to 
fight  the  war  on  drugs  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen.  Mr.  Glenn,  and  Mr.  Roth): 
S.  1957.  A  biU  to  provide  for  the  efficient 
and  cost  effective  acquisition  of  nondevelop- 
mental  items  for  federal  agencies,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.    Adams,    Mr.    Glenn,    and    Mr. 
WntTH): 
S.  1958.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  improve 
and  enforce  standards  for  employee  health 
and  safety  at  Department  of  Energy  nuclear 
facilities   and   for  other  purposes;   to   the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  SIMON: 
S.  1959.  A  bill  to  authorize  the  establish- 
ment of  the  National  African-American  Her- 
itage Memorial  Museum  within  the  Smith- 
sonian  Institution:   to   the   Committee   on 
Rules  and  Administration. 
By  Mr.  BOSCHWTTZ: 
S.  1960.  A  bill  to  authorize  the  food  stamp 
portion  of  the   Minnesota   Family  Invest- 
ment Plan;  considered  and  passed. 


By  Mr.  KiSlRY: 
S.  1961.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  esUblish  a  teacher  fel- 
lowship program  for  the  improvement  of 
teacher  education,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

S.  1962.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  establish  a  technology 
fellowship  program  for  the  improvement  of 
graduate  Instruction  in  science,  technology 
and  engineering  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  KENNEDY: 
S.  1963.  A  bill  to  amend  the  Public  Health 
Service  Act  to  faciliUte  the  revitalization  of 
the    Commissioned    Corps    of    the    Public 
Health    Service,    and   for   other   purposes; 
from  the  Committee  on  lAbor  and  Human 
Resources;  placed  on  the  calendar. 
By  Mr.  WARNER: 
S.  1964.  A  bill  to  require  the  President  to 
make  an  annual  report  on  the  national  envi- 
ronmental strategy  of  the  United  SUtes  to 
Congress;   to   the   Committee  on   Environ- 
ment and  Pubhc  Works. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
Reid): 
S.  1965.  A  bill  to  protect  the  rights  of  vic- 
tims of  crime,  establish  a  Federal  victims' 
bill  of  rights  for  children,  and  improve  the 
response  of  the  criminal  Justice  system  and 
related  agencies  to  Incidents  of  child  abuse; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McCluse): 
S.  1966.  A  bill  to  focus  on  existing  pro- 
grams in  nuclear  fission  research  at  the  De- 
partment of  Energy  and  establish  a  program 
for  research,  development,  and  demonstra- 
tion of  advanced  technologies  for  the  gen- 
eration of  commercial  electric  power  from 
nuclear  fission,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KERRY: 
S.  1967.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1987  to  Im- 
prove the  enterprise  zone  development  pro- 
gram, and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  DANPORTH  (for  himself,  Mr. 
Bentsen,  Mr.  Heinz,  and  Mr.  Dttrzii- 

BERGES): 

S.  1968.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  UJ8.C.  3701)  relating  to  the  reUtive  com- 
petitiveness of  Industry  in  the  United 
States;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  FORD: 
S.  1969.  A  bill  to  amend  the  Water  Devel- 
opment Act  of  1986;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  BIDEN: 
S.  1970.  A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence  of   death,   and   for  other   purposes; 
placed  on  the  calendar. 

By  Mr.  THURMOND: 
S.  1971.  A  bill  to  establish  a  constitutional 
death  penalty  and  strengthen  and  improve 
Federal  criminal  penalties  and  procedures: 
placed  on  the  calendar. 

By  Mr.  BIDEN: 
S.  1972.  A  biU  to  enhance  the  ability  of 
the  Federal  Government  to  enforce  the 
criminal  laws  in  drug  cases  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 
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By  Mr.  McCONNELL; 
S.  1973.  A  bUl  to  esUblish  the  Kentucky 
WUdlife  Refuge;  to  the  Committee  on  Eii- 
vomment  and  Public  Works. 

By   Mr.    HARKIN   (for   himself.    Mr. 
McCaim,     Mr.     iHOUYi,     and     Mr. 
Simon). 
S.  1974.  A  bin  to  require  new  televisions  to 
have  built  in  decoder  circuitry:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  KERRY: 
S.  1975.  A  bill  to  temporarily  suspend  the 
duty  on  certain  aluminum  plates  sheets,  and 
strips  that  are  products  of  Bahrain;  to  the 
Committee  on  Finance. 

By  Mr.  JOHNSTON  (for  himself.  Mr. 
Gore,  and  Mr.  McCluw:): 
S.  1976.  A  bill  to  provide  for  continued 
United  States  leadership  In  high  perform- 
ance   computing:    to    the    Committee    on 
Energy  and  Natural  Resources 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Bond,  Mr.  Knuunr.  and  Mr.  Leahy): 
S.  1977.  A  bill  to  amend  the  United  States 
Grain  Standards  Act  to  improve  the  com- 
petitive position  of  United  States  grain  in 
international  and  domestic  markets  to  facili- 
tate the  communication  of  quality  charac- 
teristics that  final  buyers  of  grain  desire,  to 
provide  certain  incentives  to  producers  of 
high  quality  grain,  and  to  improve  the  qual- 
ity of  farm-owned  and  Federally  owned  re- 
serve grain  stocks,  and  for  other  purposes: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  GLENN  (for  himself,  Mr.  Moy- 
NiHAN.    Mr.    RiEGLE.   Mr.    Kennedy. 
Mr.  Dixon  Mr.  Sasser  Mr.  Lieber- 
MAN,  and  Mr.  Bentsen: 
S.  1978.  A  bill  to  establish  as  an  executive 
department  of  the  Government  a  Depart- 
ment of  Industry  and  Technology,  to  estab- 
lish within  such  Department  the  Advanced 
Civilian  Technology  Agency,  to  add  the  Sec- 
retaries of  the  Treasury  and  Industry  and 
Technology  and  the  United  States  Trade 
Representative    to    the    National    Security 
Council,   and   for   other   purposes:    to   the 
Committee  on  Governmental  Affairs. 
By  Mr.  INOUYE: 
S.  1979.  A  bill  to  remove  certain  barriers 
to  the  free  exercise  of.  and  to  ensure  equal 
respect  for.  and  treatment  of.  traditional  re- 
ligious practices  by  Indians  Alaska  Natives 
and  Native  Hawaiians;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

S.  1980.  A  bill  to  provide  for  the  repatri- 
ation of  Native  American  group  or  cultural 
patrimony:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  ROLLINGS: 
S.  1981.  A  bill  to  permit  the  Bell  Tele- 
phone Companies  to  conduct  research  on. 
design,  and  manufacture  telecommunica- 
tions equlpmert  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BURDICK: 
S.  1982.  A  bUl  to  amend  title  38,  United 
States  Code,  to  require  that  there  be  at 
least  one  regional  office  of  the  Department 
of  Veterans  Affairs  in  each  State  within  the 
United  States;  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  LEAHY: 
S.  1983.  A  bill  to  expand  the  inspection  by 
the  Secretary  of  Agriculture  of  the  Nation's 
food  supply  to  ensure  the  safety  and  whole- 
someness  of  the  nation's  supply  of  fish, 
shellfish  and  other  marine  food;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 


By    Mr.    ROTH:    (for    himself.    Mr. 
BiDEN.  and  Mr.  Reid): 
S.  1984.  A  bill  to  establish  a  Federal  Stra- 
tegic Drug  Center;  to  the  Committee  on  the 
Judiciary. 

By   Mr.  LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
S.  1985.  A  bill  entitled  the  "WalkUl  River 
National  Wildlife  Refuge  Act";  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 
S.  1986.  A  bill  to  amend  the  Public  Health 
Service    Act    to   establish    an    Agency    for 
Health  Care  Policy  and  Research,  and  for 
other  purpwDses;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  RIEGLE: 
S.  1987.  A  bm  for  the  relief  of  Roger  Eric 
Lord;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 
S.  1988.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  the 
Farm  Credit  Act  of  1971;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  WILSON  (for  himself,  Mr. 
BoREN,  and  Mr.  Dole): 
S.  1989.  A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  to 
prohibit  the  export  of  unregistered  pesti- 
cides, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.   PELL  (for  himself  and  Mr. 
Ohapee)' 
S.  1990.  A  bill  to  establish  the  Cliff  Walk 
National  Historic  Site;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BIDEN: 
S.  1991.  A  bill  to  provide  for  eradication  of 
drug  production  in  certain  foreign  countries 
through  debt  for  drugs  exchanges;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  ROLLINGS: 
S.  1992.  An  original  bill  to  require  the  Fed- 
eral Communications  Commission  to  ensure 
that  broadcasters  provide  children's  televi- 
sion programming  that  meets  the  education- 
Eil  and  informational  needs  of  the  child  au- 
dience, and  for  other  purposes;  placed  on 
the  calendar. 

Bv  Mr  RIEGLE' 
S.  1993.  A  bill  for  the  relief  of  Maria  Erica 
Bartski;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 
S.  1994.  A  bill  to  amend  title  XXI  of  the 
Public  Health  Service  Act  to  provide  for  the 
establishment   of   an   atmospheric   nuclear 
testing    compensation    program,    and    for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DeCONCINI: 
S.  1995.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  ihe  amount 
of  earnings  exempt  from  reduction  under 
the  retirement  test,  to  eliminate  such  test  In 
1995.  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HATFIELD: 
S.  1996.  A  bill  to  provide  for  a  comprehen- 
sive review  by  the  Secretary  of  the  Interior 
of  western  water  resource  problems  and  pro- 
grams administered  by  the  Geolotfical 
Survey,  the  Bureau  of  Reclamation,  and 
other  operations  of  the  Department  of  the 
Interior,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1997.  A  bill  to  amend  section  311  of  the 
Older  Americans  Act  of  1965  to  require  the 
Secretary  of  Agriculture  to  provide  assist- 
ance for  2  meals  served  daily  per  person;  to 
the  Committee  on  Labor  and  Human  Re- 
sources 


By  Mr.  HEINZ  (for  Mr.  Coats): 

S.  1998.  A  bUl  entitled  the  "Medicaid  Long 
Term  Demonstration  Project  Waiver  Act  of 
1989";  considered  and  passed. 

By  Mr.  HEINZ  (for  Mr.  Jeftoros  (for 
himself  and  Mr.  Pell)): 

S.  1999.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  clarify  the  administra- 
tive procedures  of  the  National  Commission 
on  Responsibilities  for  Prancing  Postsec- 
ondary  Education;  considered  and  passed. 
By  Mr.  HEINZ  (for  Mr.  Thurmond): 

S.  2000.  A  bill  to  amend  Disaster  Assist- 
ance Act  of  1989  to  provide  assistance  to  ag- 
ricultural producers  suffering  from  earth- 
quakes; placed  on  the  calendar. 
By  Mr.  HEFLIN: 

S.J.  Res.  232.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  impeach- 
ment of  Judges;  to  the  Committee  on  the  Ju- 
diciary. 

S.J.  Res.  233.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  impeach- 
ment of  Article  III  Judges;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BRADLEY: 

S.J.  Res.  234.  Joint  resolution  to  amend 
one  of  the  reservations  under  which  the 
United  States  consented  to  and  participates 
in  the  Delaware  River  Basin  Compact;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself.  Mr. 
Dole.  Mr.  Kennedy,  Mr.  Exon,  Mr. 
Reid.   Mr.   Dixon,   Mr.   Matsunaga. 
Mr.  Levin.  Mr.  Kasten,  Mrs.  Kasse- 
BAX7M.  Mr.  McCain,  Mr.  Simpson.  Mr. 
Wilson,  Mr.  DeConcini,  Ms.  Mikcl- 
SKi,  Mr.  Lieberman,  Mr.  Nunn,  Mr. 
Robb,  Mr.  Graham,  Mr.  Wirth,  Mr. 
Inodye.  Mr.  Glenn,  Mr.  Cohen,  Mr. 
Durenberger,    Mr.    Domenici,    Mr. 
Lautenberg,    Mr.     Garn,    and    Mr. 
Symms): 
S.  Res.  217.  Resolution  deploring  the  esca- 
lating violence  in  El  Salvador;  condemning 
the  killing  of  innocent  civilians,  including 
six  Jesuit  priests;  and  calling  for  an  immedi- 
ate cessation  of  hostilities;  considered  and 
agreed  to. 

By  Mr.  SPECTER: 
S.   Res.    218.   Resolution   expressing  the 
sense  of  the  Senate  regarding  the  Presi- 
dent's agenda  for  the  drug  summit;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  MITCHELL  (for  Mr.   Riegle 

(for  himself,  Mr.  Garn,  Mr.  Graham 

and  Mr.  Mack)): 

S.  Res.  219.  Resolution  to  amend  Senate 

Resolution  66,  agreed  to  February  28,  1989, 

to  make  certain  technical  corrections,  and 

for  other  purposes;  considered  and  agreed 

to. 

By  Mr.  THURMOND  (for  Mr.  Helms): 
S.   Res.    220.    Resolution   expressing   the 
sense  of  the  Senate  that  the  United  SUtes 
should  not  be  bound  under  the  United  Na- 
tions Drug  Convention  to  cooperate  with 
any   State   party   with   which   the   United 
States  does  not  maintain  diplomatic  rela- 
tions or  with  any  regime  not  recognized  by 
the  United  States;  considered  and  agreed  to. 
By  Mr.  DOLE: 
S.    Res.    221.    Resolution    tendering    the 
thanks  of  the  Senate  to  the  Vice  President 
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for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 
S.  Res.  222.  Resolution  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  of  the  Senate:  consid- 
ered and  agreed  to. 

S.  Res.  223.  Resolution  to  commend  the 
exemplary     leadership     of     the     Minority 
Leader:  considered  and  agreed  to. 
By  Mr.  DOLE: 
S.  Res.  224.  Resolution  to  commend  the 
exemplary     leadership     of     the     Majority 
Leader:  considered  and  agreed  to. 
By  Mr.  MITCHELL 
S.    Res.    225.    Resolution    tendering    the 
thanks  of  the  Senate  to  the  Senate  Staff  for 
courteous,  dignified,  and  Impartial  manner 
in  which  they  have  assisted  the  delibera- 
tions of  the  Senate;  considered  and  agreed 
to. 

S.  Res.  226.  Resolution  authorizing  the 
President  of  the  Senate,  the  President  of 
the  Senate  pro  tempore,  and  the  Majority 
and  Minority  Leaders  to  make  certain  ap- 
pointments after  the  sine  die  adjournment 
of  the  present  session;  considered  and 
agreed  to. 

S.  Res.  227.  Resolution  appointing  a  com- 
mittee to  notify  the  President  concerning 
the  proposed  adjournment  of  the  session: 
considered  and  agreed  to. 

By  Mr.  SIMON  (for  himself.  Mr. 
Helms,  and  Mr.  Mack): 
S.  Con.  Res.  85.  Concurrent  resolution 
conceml'.ig  the  establishment  of  a  multilat- 
eral initiative  to  promote  confidence  among 
the  people  of  Hong  Kong;  to  the  Committee 
on  Foreign  Relations. 

By    Mr.    HELMS    (for    himself.    Mr. 
Mack.    Mr.    Biiigamam,   Mr.   SmoM. 
and  Mr.  Gore): 
S.   Con.   Res.   86.   Concurrent   resolution 
u>nceming  ballistic  missile  proliferation  by 
the  People's  Republic  of  China;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  KENNEDY  (for  himself.  Mr 

Pell.  Mr.  Sarbanes.  Mr.  Biden.  Mr. 

Pressler,  and  Mr.  Cramston): 

S.  Con.  Res.  87.  Concurrent  resolution  in 

support  of  the  United   Nations  Secretary 

General's  current  efforts  regarding  Cyprus; 

to  the  Committee  on  Foreign  Relations. 


CONGRESSIONAL  RECORD— SENATE 


mathematics,  and  technology  educa- 
tion; to  the  Committee  on  Governmen- 
tal Affairs. 


31453 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GLENN  (for  himself,  Mr. 
Hatfield.  Mr.  Adams,  Mr.  Ken- 
nedy, Mr.  Santord,  Mr.  Pack- 
wood,  Mr.  Stevens,  Mr.  Ndnn, 
Mr.   Jefpords,   Mr.   Bingaman, 
Mr.   Kohl,   Mr.   Fowler,   Mr. 
LiEBERicAN,     Mr.     Levin,     Mr. 
Heinz,  and  Mr.  Warner): 
S.  1950.  A  bill  to  establish  regional 
science,  mathematics,  and  technology 
education  consortiums,  and  for  other 
purposes;  to  the  Conmilttee  on  Labor 
uid  Human  Resources. 

By  Mr.  HATFIELD  (for  himself, 
Mr.  Glenn,  Mr.  Adams,  Mr. 
Packwood,  Mr.  Jeffords,  Mr. 
Bingaman,    Mr.    Fowler,    Mr. 

LlEBERMAN,      Mr.      KOHL.      Mr. 
NUNN,  and  Mr.  Warner): 
S.  1951.  A  bill  to  promote  interagen- 
cy cooperation  in  the  area  of  science, 


science.  ItATHZMATICS,  AND  TBCHIfOLOGT 
EDnCATION  AlfD  COOPERATION 

Mr.  GLENN.  Mr.  President,  today 
my  good  friend  and  colleague.  Senator 
Hatfield,  and  I  are  introducing  what 
we  believe  to  be  the  most  comprehen- 
sive package  of  science  and  mathemat- 
ics education  initiatives  in  this  Con- 
gress. This  bipartisan  package  is  a  fol- 
lowup  to  Senate  Concurrent  Resolu- 
tion 52,  a  resolution  Senator  Hatfield 
and  I  introduced  earlier  this  session 
declaring  that  science  and  mathemat- 
ics education  should  be  a  national  pri- 
ority. At  its  introduction,  we  promised 
that  someday  we  would  follow  up  our 
words  with  deeds.  Today  is  that  day. 

Mr.  President,  at  the  outset.  I  want 
to  commend  my  colleague  for  his  coop- 
eration and  leadership  throughout  the 
development  of  this  package.  We 
worked  together  very  closely.  In  fact 
this  could  be  the  Hatfield-Glenn  or 
Glenn-Hatfield  package— given  the 
joint  effort  that  went  into  it.  The 
work  on  these  bills  over  the  last  6 
months  has  truly  been  a  joint  enter- 
prise. 

Senator  Hatfield  and  I  worked 
closely  on  developing  a  package  of  ini- 
tiatives that  will  offer  a  promise  of 
real  reform,  and  we  feel  we  have  suc- 
ceeded. 

Our  package  of  science  and  math 
education  initiatives  has  several  parts. 
The  cornerstone  of  our  efforts  is 
title  I  of  our  first  bill.  In  it  is  a  propos- 
al to  establish  10  regional  consortiums 
that  would  bring  state-of-the-art  sci- 
ence and  mathematics  luid  instruction- 
al materials  to  the  attention  of  the 
Nation's  classroom  teachers. 

Second,  title  II  would  create  a  na- 
tional clearinghouse  for  science,  math- 
ematics, and  technology  education  ma- 
terials. Title  III  would  support  impor- 
tant initiatives  in  informal  science 
education. 

The  second  bill  would  establish  a 
Federal  interagency  council  on  science 
and  math  education. 

We  want  to  urge  our  colleagues  to 
join  us  as  original  cosponsors.  Consid- 
er these  three  important  points. 

First  and  most  important,  we  be- 
lieve, is  that  these  proposals,  which 
were  developed  in  close  consultation 
with  educators  and  teachers,  will  make 
a  difference.  Our  package  will  produce 
real  improvements  in  the  way  this 
coimtry  teaches  its  yoimg  people  sci- 
ence and  math. 

Second,  our  package  of  proposals 
has  already  won  important  bipartisan 
support.  Joining  us  as  original  cospon- 
sors are  Senators  Adams,  Kennedy, 
Sanford.  Packwood,  Stevens,  Nxtnn, 
Jeffords,  Bingaman,  Kohl,  Fowler, 
LlEBERMAN,  Levin,  and  Heinz. 

Further,  It  has  won  important  sup- 
port from  the  education  community. 
The  National  Science  Teachers  Asso- 


ciation endorsed  our  first  bUl,  calling 
it  "an  essential  component  for  nation- 
al reform"  and  "one  of  the  most  im- 
portant acts  to  be  proposed  by  this 
Congress  regarding  education."  We  are 
proud  of  that. 

In  addition,  the  bill  has  been  en- 
dorsed by  the  National  Parent-Teach- 
ers Association,  the  National  Associa- 
tion of  Secondary  School  Principals, 
National  Center  for  Improving  Science 
Education,  the  Triangle  Coalition  for 
Science  and  Technology  Education. 
American  Association  of  Physics 
Teachers  and  the  Council  for  Educa- 
tional Development  and  Research. 
These  are  frontline  organizations  deal- 
ing with  education. 

Finally,  our  package  will  not  break 
the  bank.  The  price  tag  was  kept  to  a 
very,  very  modest  $25  million  in  spend- 
ing through  innovative  use  of  cost 
sharing  and  matching  grants.  By  lever- 
aging resources  in  the  private  sector, 
our  bills  make  the  Federal  dollar  go 
further. 

Why  is  reform  necessary?  The 
United  States  now  operates  in  a  global 
market  that  places  a  high  premium  on 
technological  innovation.  More  than 
70  percent  of  the  goods  manufactured 
in  the  United  States  now  compete  with 
merchandise  made  overseas.  Consider 
also  our  staggering  trade  deficit,  the 
very  measure  of  U.S.  competitiveness 
overseas. 

In  the  future,  our  factories  and  lab- 
oratories will  need  a  first-rate  techni- 
cal work  force.  Yet  this  country,  this 
United  States  of  America,  this  leader 
in  education  in  the  past,  this  envy  of 
the  world,  will  not  produce  or  may  not 
produce  enough  scientists,  engineers, 
and  technical  personnel  to  meet  the 
demands,  even  minimum  demands,  of 
a  dynamic,  high  technology  economy. 
Further,  American  students  rank  near 
the  bottom  in  international  compari- 
sons of  achievement  levels  in  science 
and  math.  We  must  overhaul  science 
and  math  education  in  this  country  if 
the  next  generation  is  to  prosper  in  an 
increasingly  competitive  world. 

Every  new  report  on  American  edu- 
cation produces  another  horror  story 
that  has  to  make  you  wonder  how  we 
ever  let  it  get  to  this. 

Mr.  President,  the  United  States  be- 
cause what  it  is  not  just  because  of  the 
great  resources  that  we  have  but  be- 
cause we  emphasize  two  things:  One  is 
education  and  the  other  basic  re- 
search. 

Education  in  this  coimtry  was  not 
just  for  the  kids  from  the  castle.  It 
was  for  every  yoimg  person.  We  have 
done  better  than  any  place  else  in  this 
world  up  to  now— up  to  now.  But  now 
we  have  serious  competition. 

The  second  area  is  basic  research. 
We  led  the  world.  We  plowed  more  of 
our  gross  national  product  back  into 
basic  research  than  any  nation  in  this 
world. 
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If  we  go  back  and  look  at  the  coloni- 
al village,  it  made  no  difference 
whether  anybody  came  through  it  in  a 
year's  period  of  time.  The  cabbage 
grower  was  down  the  street,  the  buggy 
maker  was  on  comer,  the  cobbler  an- 
other. What  happened  then?  The  cob- 
bler became  all  of  New  England,  the 
buggy  maker  became  Detroit,  the  cab- 
bage grower  went  to  Imperial,  CA. 
What  happened  next?  The  buggy 
maker  is  now  25  percent  Japanese,  the 
cobbler  is  in  Italy  and  Korea,  and  hun- 
dreds of  millions  of  tons  of  food  flow 
all  over  this  world.  So  we  are  no  longer 
an  insulated  United  States  of  America 
with  oceans  that  separate  it  from  ev- 
erjrwhere  else.  We  are  part  of  the 
global  community. 

Elvery  new  report  on  education  pro- 
duces another  horror  story  that  has  to 
make  you  wonder:  How  did  we  ever  let 
it  get  to  this. 

The  same  nation  that  landed  a  man 
on  the  Moon  and  returned  him  safely 
to  Earth  educates  fewer  than  one  out 
of  every  five  high  school  graduates  in 
the  laws  of  physics. 

The  same  nation  that  has  produced 
more  Nobel  laureates  in  chemistry 
than  any  other  nation  lets  half  of  its 
young  people  graduate  from  high 
school  without  taking  a  single  course 
in  chemistry. 

Finally,  American  school  children 
are  routinely  outperformed  in  interna- 
tional comparisons  of  science  and 
math  performance— outperformed  by 
students  from  our  chief  trade  rivals.  In 
fact— and  this  is  a  staggering  figure  to 
me— this  country's  high  schools  gradu- 
ate 700,000  functionally  illiterate 
young  people  a  year.  And  that  does 
not  include  those  who  dropped  out. 

Moreover,  declining  birth  rates  and 
interest  in  scientific  careers  among 
American  young  people,  plus  increas- 
ing numbers  of  students  traditionally 
underrepresented  in  science  and  engi- 
neering, namely,  minorities  and 
women,  portend  an  almost  certain 
shortage  of  scientific  personnel.  It  is 
not  only  scientists,  engineers  or  re- 
search people  we  are  talking  about.  It 
is  the  technologically  competent  work- 
ers who  have  to  man  these  industries 
of  the  future,  and  that  is  what  we  are 
trying  to  address. 

Mr.  President,  let  me  describe  the 
rationale  for  title  I.  the  regional  con- 
sortiums. Senator  Hatfield  and  I  be- 
lieve that  in  order  to  reform  science 
education  in  this  country,  we  must 
look  to  the  begirming  of  the  education 
in  this  country,  we  must  look  to  the 
beginning  of  the  educational  pipeline 
for  the  source  of  the  problem  as  well 
as  the  solution. 

One  of  the  greatest  obstacles  to  get- 
ting more  young  people — especially 
female  and  minority  students— inter- 
ested in  a  technical  career  are  the  sci- 
ence and  math  courses  themselves. 

A  number  of  influential  reports  have 
concluded  that  anachronistic  curricu- 


la, poor  teaching  and  inadequate  ma- 
terials in  our  elementary  and  second- 
ary schools  have  contributed  to  this 
crisis.  According  to  "The  Nation  at 
Risk,"  the  report  of  the  National  Com- 
mission on  Excellence  in  Education: 

Science  courses  must  be  revised  and  up- 
dated •  •  •.  New.  equally  demanding  mathe- 
matics curricula  need  to  be  developed  •  •  *. 
Textbooks  and  other  tools  of  learning  and 
teaching  should  be  upgraded  and  updated  to 
assure  more  rigorous  content. 

Educating  Americans  for  the  21st 
century,  a  report  issued  by  the  Nation- 
al Science  Board,  makes  a  similar 
point: 

Promoting  the  learning  of  mathematics, 
science  and  technology  will  require  funda- 
mental changes  in  both  what  is  learned  and 
how  it  is  taught  •  •  •.  The  substance  of 
mathematics  and  science  courses  must  be  re- 
viewed and  Improved,  and  technology  must 
become  an  Integral  part  of  the  study  of  sci- 
ence, mathematics  and  other  subjects. 

More  recently,  the  National  Gover- 
nors' Association  in  its  report  "Results 
in  Education  1989,"  concluded  that 
"curriculum  and  instruction  must  be 
modified  to  promote  the  acquisition  of 
higher-order  skills,  not  just  basic 
skills,  by  all  students."  The  same 
report  found  that  "the  curriculum 
most  prevalent  in  American  schools  is 
significantly  flawed." 

Similar  calls  for  reform  have  been 
issued  by  the  American  Association  for 
the  Advancement  of  Science,  the  Na- 
tional Science  Teachers  Association, 
and  the  National  Council  of  Teachers 
of  Mathematics. 

Luckily,  private  efforts  are  under- 
way all  over  this  country  to  rewrite, 
reform,  and  reinvigorate  science  and 
mathematics  curriculum.  That  is 
where  those  efforts  should  take 
place— in  private  hands.  That  is  a 
strength  of  American  education. 

It  is  our  goal  to  make  these  develop- 
ments available  to  schools  and  teach- 
ers that  want  them. 

Our  proposal  for  10  regional  consor- 
tiums would  bridge  the  gap  that  now 
exists  between  the  Ivory  Tower,  labo- 
ratory-like settings  where  science  and 
math  curriculums  are  frequently  de- 
veloped and  the  real  world  where  it  is 
taught. 

Dissemination  would  take  place  in 
several  important  steps: 

First,  teachers  would  be  involved  in 
selecting  the  exemplary  curriculum 
that  is  most  appropriate  for  them  and 
their  classrooms.  Then,  they  would 
learn  how  to  teach  the  new  science 
and  math  courses.  And  finally,  lead 
teachers  would  be  trained  to  instruct 
their  peers  in  the  use  of  new  material. 

The  key  to  effective  reform  is  col- 
laboration. The  regional  consortiums 
would  maintain  strong  links  with  all 
the  groups  that  have  a  stake  in  educa- 
tion, including  teachers,  the  business 
community,  school  districts,  science 
museums,  higher  education,  and  the 
State  education  departments.  Rein- 
forcing their  ties  to  the  community 


would  be  the  requirement  that  the 
consortiums  secure  as  much  as  25  to  SO 
percent  of  their  funds  from  these 
stakeholders. 

There  will  be  little  improvement  in 
science  and  math  education  imless 
teachers  participate  in  the  implemen- 
tation of  new  curriculimis.  Conse- 
quently, under  our  proposal,  teachers 
would  play  a  critical  role  in  the  proc- 
ess, workhig  side-by-side  with  educa- 
tors and  other  curriculum  specialists 
in  adapting  and  implementing  curricu- 
lums. Also,  school  administrators, 
board  members,  parents  and  communi- 
ty, and  business  leaders  would  partici- 
pate as  well,  thereby  enabling  them  to 
facilitate  change  in  their  schools  and 
conununities. 

Regional  consortiimis  would  be  se- 
lected through  an  open  competition 
process  using  peer  review.  Although 
the  program  will  be  housed  at  the 
Education  Department,  the  selection 
of  consortiums  will  be  done  on  a  joint 
basis  by  the  Department  and  the  Na- 
tional Science  Foundation.  This  col- 
laboration at  the  Federal  level  may  be 
unprecedented  and  is  critical  to  the 
successful  operation  of  the  consorti- 
ums. 

Senator  Hatfield  and  I  will  also  pro- 
pose the  establishment  of  a  national 
clearinghouse  for  science,  math,  and 
technology  education  materials.  Its 
goals:  Provide  a  central  library  and 
data  base  of  the  Nation's  model  sci- 
ence programs.  The  clearinghouse 
would  serve  the  regional  consortiums 
and  schools  by  acting  as  a  central 
source  of  information  on  what  science 
and  math  courses  are  available  in  this 
country. 

Title  III  of  the  bill  would  support 
important  informal  education  initia- 
tives. The  NSF  would  be  directed  to 
enhance  the  development  of  personnel 
to  staff  the  Nation's  science  centers 
and  museums,  planetariums,  zoos,  and 
other  informal  education  institutions. 
There  is  no  better  way  to  spark  a 
child's  interest  in  science  than  a  trip 
to  the  zoo  or  a  science  center.  Every 
city  in  America  should  strive  to  have  a 
first  class  science  museum  or  science 
center.  Unless  we  have  the  personnel 
to  staff  them,  this  will  never  happen. 

The  bill  also  supports  other  impor- 
tant informal  education  programs. 
Through  the  community  extension 
program,  the  science  activities  of  com- 
munity-based organizations,  such  as 
recreational  clubs,  youth  organiza- 
tions, and  libraries,  are  strengthened. 
Integrating  science  into  these  pre- 
dominantly nonscience  activities  will 
help  reach  a  whole  new  audience  of 
young  people— and  potential  scientists. 
Our  innovation  fund  will  also  support 
the  development  of  projects  that  could 
serve  as  models  for  replication. 

Finally,  our  second  bill,  introduced 
by  Senator  Hatfield,  would  establish 
a     permanent     Federal     interagency 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31455 


council  for  science  and  math  educa- 
tion. Over  a  dozen  Federal  agencies— 
in  addition  to  the  NSP  and  the  Educa- 
tion Department— have  science  educa- 
tion programs.  Better  coordination  of 
these  immense  resources  would  con- 
tribute to  education  reform  in  this 
country.  That  is  our  goal  for  the  coun- 
cU. 

Mr.  President,  again  I  urge  my  col- 
leagues to  cosponsor  this  bill.  Science 
and  math  curriculums  in  this  country 
must  be  improved.  As  the  world  be- 
comes evermore  technological,  all  of 
our  young  people  wiU  have  to  under- 
stand the  basic  mathematics  and  sci- 
entific principles  In  order  to  function 
in  our  society.  The  stakes  could  not  be 
higher. 

I  think  our  package  of  science  and 
math  education  initiatives  is  a  very 
significant  move  forward.  I  have  been 
very  proud  to  work  with  Senator  Hat- 
field, who  has  a  long  record  of  inter- 
est and  leadership  In  education.  We 
look  forward  to  getting  our  colleagues' 
support  so  that  the  Senate  can  pass 
our  bills  next  year. 

I  will  ask  that  the  text  of  our  two 
bills  be  printed  in  the  Record  begin- 
ning at  the  end  of  Senator  Hatfield's 
remarks. 

I  thank  the  Chair. 

The  ACTING  PRESHDENT  pro  tem- 
pore. The  distinguished  senior  Senator 
from  Oregon  is  recognized. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  I>resident,  I  rise,  with  my  distin- 
guished colleague  from  Ohio  [Mr. 
Glenw]  to  continue  our  effort  to  re- 
spond to  one  of  the  most  troublesome 
problems  facing  our  Nation:  the  fate 
of  our  children  in  an  increasingly  tech- 
nological world. 

Recently,  an  elementary  school  child 
in  Missouri  stated:  "Science  class  is 
where  we  learn  how  tomorrow 
happen."  Mr.  President,  it  is  my  fear, 
that  tomorrow  Is  in  trouble. 

Last  June  I  caUed  upon  this  body  to 
recognize  science,  mathematics  and 
technology  education  as  a  national  pri- 
ority. Today  I  intend  to  take  this 
action  one  step  further.  Senator 
Glenn  and  I  are  introducing  legisla- 
tion which  will  begin  the  formulation 
of  a  long-needed  blueprint  for  the  role 
of  the  Federal  Government  in  precol- 
lege  science  and  mathematics  educa- 
tion reform. 

We  all  know  the  dismal  statistics 
which  illustrate  the  magnitude  of  the 
problem.  Simply  stated,  our  demand 
for  scientists  and  engineers  is  otitstrip- 
ping  our  supply.  Since  1976,  the 
demand  for  scientists  and  engineers 
has  increased  85  percent  in  every 
sector  of  our  economy. 

In  fact,  the  Bureau  of  Labor  Statis- 
tic reports  that  an  average  of  138,500 
jobs  requiring  engineering  degrees  will 
open  up  in  every  year  between  1982 
and  1995.  Yet  a  declining  quantity  of 
young  people,  particularly  women  and 
minorities,  are  interested  in  pursuing 


careers   in   engineering,   science    and 
mathematics. 

We  are  clearly  standing  at  a  cross- 
roads, as  a  true  emergency  in  science 
and  mathematics  education  takes 
shape  all  around  us.  Our  children  are 
not  competitive  Intematlonally  and 
are  increasingly  uninterested  in  these 
fields— or  do  not  have  the  skills  to 
pursue  the  necessary  education. 

The  percentage  of  college  freshmen 
choosing  to  major  in  engineering  has 
declined  21  percent  in  the  last  10 
years,  whUe  the  percentage  choosing 
to  major  in  computer  science  has  de- 
clined 75  percent.  In  1986,  55  percent 
of  all  doctoral  degrees  in  engineering 
awarded  in  the  United  States  went  to 
foreign  students,  and  23  percent  of  all 
doctoral  degrees  in  science  went  to  for- 
eign students. 

To  further  exacerbate  the  problem, 
our  changing  demographics  are  star- 
tling. Blacks  and  Hlspanics  currently 
make  up  20  percent  of  the  U.S.  popu- 
lation, but  account  for  less  than  2  per- 
cent of  doctoral  degrees  in  science  and 
engineering. 

By  the  year  2020,  these  gwo  groups 
will  make  up  one-third  of  the  Ameri- 
can population,  and  yet  we  are  failing 
to  incorporate  them  into  the  science 
and  engineering  pipeline.  Today,  63 
percent  of  the  22  year-olds  in  the 
United  States  aire  neither  white  nor 
male  and  the  percentage  is  increasing: 
we  must  tap  into  that  pool. 

This  supply  and  demand  crisis  has 
implications  for  virtually  every  nation- 
al and  international  challenge  we  face 
today:  productivity  here  at  home,  com- 
petitiveness abroad,  and  our  national 
security— not  just  bombs  and  bullets, 
but  health,  housing  and  the  education 
of  our  children.  The  competition  for 
the  limited  pool  of  scientists  in  the 
future  will  ultimately  touch  everyone. 
And  so  it  is  to  this  end,  Mr.  Presi- 
dent, that  Senator  Glenn  and  I  have 
been  working  on  legislation  to  develop 
a  framework  for  the  Federal  Govern- 
ment to  address  the  deficiencies  in  sci- 
ence and  mathematics  education. 
Today  we  are  introducing  two  bills. 

The  first  bill  establishes  a  perma- 
nent. Federal  interagency  coordinat- 
ing council  to  provide  collaboration 
amongst  the  Federal  mission  agencies 
in  science  and  mathematics  education- 
al activities  and  opportunities.  We  pro- 
pose that  this  council  be  chaired  by 
the  Presidential  Science  Adviser,  who 
has  already  been  a  strong  advocate  for 
establishing  science  literacy  as  a  na- 
tional priority. 

The  second  bill,  the  Excellence  in 
Science,  Mathematics  and  Technology 
Education  Act  of  1990,  offers  a  com- 
prehensive strategy  for  addressing  the 
emerging  deficiencies  in  these  subject 
matters. 

We  are  proposing  a  national  network 
of  regional  consortiums — consortiums 
in  the  true  meaning  of  the  word— a 
bringing  together  of  existing  resources 


in  nine  different  regions  throughout 
the  United  States.  The  mission  of  the 
consortiiuns  will  be  to  provide  techni- 
cal assistance  and  dissemination  of  re- 
sources to  large  and  small,  lu-ban  and 
niral  school  districts.  We  propose  in- 
volvement of  both  formal  and  infor- 
mal education  structures,  post-second- 
ary educators,  teachers,  administra- 
tors, and  the  private  sector. 

Our  legislation  also  establishes  a  na- 
tional clearinghouse  of  science,  mathe- 
matics, and  technology  education  ma- 
terials. This  important  mechanism  will 
provide  linkages  not  only  between  the 
nine  consortiums,  but  within  commu- 
nities and  the  public  by  utUlzing  on- 
line computer  capability  to  simplify 
access  to  state-of-the-art  curriculum 
and  teacher  enhancement  resources. 

Finally,  our  legislation  will  provide 
key  financial  support  to  the  informal 
science  education  community  for  fur- 
ther development  of  interactive  hands- 
on  science  exhibits.  We  will  reach  out 
to  museums,  learning  centers,  zoos,  li- 
braries and  churches.  Whatever  the 
structure  which  intrigues  and  touches 
the  child. 

Additionally,  in  search  of  innovative 
model  programs,  I  am  delighted  that 
our  legislation  wUl  include  demonstra- 
tion funding  for  model  programs  in 
space  science  education,  global  envi- 
ronment and  health  care  education, 
intergenerational  volunteer  programs 
with  senior  citizens,  and  early  child- 
hood science  materials  for  use  in  Head 
Start  classrooms. 

This  legislation  truly  represents 
strength  in  numbers— in  collaboration 
and  consolidation  of  resources.  The 
partnerships  encouraged  by  our  legis- 
lation will  play  a  critical  role  in  ad- 
dressing science  and  mathematics  edu- 
cational reform.  The  bills  have  the 
support  of  some  of  our  most  influen- 
tial education  advocates  and  have  al- 
ready been  discussed  in  preliminary 
hearings  before  the  Governmental  Af- 
fairs Committee  and  the  Labor  and 
Human  Resources  Committee. 

This  legislation  has  been  widely  cir- 
culated to  both  national  and  State  sci- 
ence and  mathematics  education  orga- 
nizations, and  has  received  the  en- 
dorsements of  the  National  Science 
Teachers  Association,  the  National 
Parent-Teacher  Association,  the  Na- 
tional Association  of  Secondary  School 
Principals,  the  National  Center  for  Im- 
proving Science  Education,  the  Trian- 
gle Coalition  for  Science  and  Technol- 
ogy Education,  the  American  Associa- 
tion of  Physics  Teachers,  and  the 
Council  for  Ekiucational  Development 
and  Research. 

I  am  confident  that  my  colleagues 
on  both  sides  of  the  aisle  will  agree: 
education  is  our  gateway  to  the  21st 
century.  I  do  not  mean  to  suggest  that 
we  should  focus  our  attention  exclu- 
sively on  science  and  mathematics 
education— whether  it  is  geography  or 
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history  or  a  hundred  other  disci- 
plines—all education  at  all  levels  is 
critical  to  our  furture,  our  children's 
future  and  our  Nation's  future. 

Mr.  President,  today  represents  a 
first  step.  A  first  step  toward  develop- 
ing a  Federal  blueprint  for  science  and 
mathematics  education  reform.  We 
must  heed  the  warning  signs  and  ad- 
dress this  problem  in  its  infancy, 
before  it  grows  beyond  our  grasp.  We 
have  identified  the  problem,  and  we 
have  focused  national  attention  on  the 
crisis.  Through  this  legislation,  I 
would  like  to  think  we  have  also  begun 
to  develop  the  solution.  Now  all  we 
need  is  the  political  will  to  act. 

We  must  join  forces,  Mr.  President, 
to  chart  a  new  course  for  the  1990's 
and  beyond,  so  that  our  children  can 
unlock  the  mysteries  of  the  scientific 
world. 

Mr.  President,  I  do  not  know  of  any 
subject  that  touches  the  lives  of  every 
person  in  our  country  today  as  much 
as  the  ability  to  produce  in  our  educa- 
tional institutions  the  young  women 
and  young  men  who  will  take  their  po- 
sitions in  the  fields  of  science  and  re- 
search. It  is  very  obvious,  as  one  looks 
around,  one  cannot  help  but  find  great 
changes  that  have  occured  in  our  in- 
dustrial economic  society.  Today,  it  is 
Increasingly  dependent  upon  the  abili- 
ties of  our  scientists  and  engineers, 
and  I  think  that  is  very  obvious 
whether  we  live  in  one  part  of  the 
country  or  another  part  of  the  coun- 
try. 

To  illustrate  that  point.  Hewlett- 
Packard,  which  is  one  of  our  outstand- 
ing industries  in  the  field  of  high  tech, 
has  indicated  that  over  50  percent  of 
the  products  that  they  now  produce 
and  sell  in  the  world  market  are  the 
results  of  the  last  3  years  of  research 
and  development.  It  is  but  one  indica- 
tion of  the  importance  of  our  ability  to 
produce  the  scientists  upon  which  our 
private  sector  depends. 

If  you  go  to  Kalamazoo,  MI,  you  will 
find  that  in  the  pharmaceutical  house 
of  Upjohn,  they  feel  this  is  of  such  sig- 
nificance to  their  future  that  they 
have  undertaken  an  initiative  within 
the  county  amongst  the  12  high 
schools,  the  secondary  schools,  to 
produce  a  quality  experience  in  the 
fields  of  science  and  math  for  those 
outstanding  yoimg  students  in  those 
12  high  schools  in  Kalamazoo.  It  is  but 
illustrative  of  many  private  industries 
which  are  engaged  now  in  trying  to 
add.  trying  to  complement,  and  trying 
to  raise  a  quality  of  education  in  those 
fields  upon  which  they  are  so  depend- 
ent. 

If  you  look  at  the  SDI  project  in  the 
military  budget,  you  will  find  that 
over  100,000  scientists  and  engineers 
are  engaged  in  that  one  military 
project  alone,  so  the  military  is  very 
definitely  dependent  upon  the  future 
of  the  quantity  and  the  quality  of  our 
young  scientists  and  engineers. 


Mr.  President,  in  the  field  of  health, 
there  is  no  area  that  touches  every 
American  life  more  precisely  than  the 
ability  to  counteract  disease  or  ail- 
ments that  debilitate  and  deny  people 
a  healthy  normal  life. 

Today,  we  are  increasing  our  dollars 
for  medical  research  at  such  a  rate 
that  we  will  soon  find  it  difficult  to 
keep  up  with  the  demands  in  medical 
science. 

So  every  direction  you  turn,  you  find 
that  this  is  one  area  of  our  curriculum 
that  has  increasing  importance  to  our 
future.  But  look  at  that  curriculum 
today.  We  have  25,000  public  schools 
in  this  coimtry;  7.000  of  them  have 
abandoned  the  teaching  of  physics; 
4.000  have  abandoned  the  teaching  of 
chemistry;  2,000  have  abandoned  the 
teaching  of  biology;  and  of  those 
schools  still  teaching  these  science 
programs,  only  a  little  more  than  one- 
third  of  them  have  the  capability  of  a 
laboratory  hands-on  experience  for 
the  students. 

No  wonder  that  Senator  Glenn 
speaks  to  the  fact  that  we  are  not  com- 
petitive in  the  world  today  amongst 
the  Industrial  nations  of  the  world, 
amongst  the  students  of  these  coun- 
tries. We  are  denying  our  students  the 
opportunity  to  study  these  subjects 
because  we  cannot  find  the  teachers 
qualified  to  teach  them.  One-half  of 
the  high  school  teachers  in  math  and 
science  today  are  not  qualified  to  be 
certified  by  their  agencies.  Three- 
fourths  of  those  teaching  in  the 
middle  schools  are  not  qualified  to  be 
certified  by  their  agencies.  And  so  it  is 
that  we  do  have  a  national  crisis.  It  is 
a  quiet  crisis.  It  has  not  become  the 
front  page  news  story,  but  we  can  cer- 
tainly find  many  of  the  other  front 
page  news  stories  that  have  a  relation- 
ship to  our  failure  to  maintain  the 
quantity  and  quality  necessary  to 
produce  the  scientists  and  engineers. 

Between  now  and  1995.  138.000  engi- 
neers per  year  could  be  employed  gain- 
fully in  this  country  because  of  the 
demand.  But  I  say  to  my  colleagues  we 
will  need  300.000  teachers  t)etween 
now  and  1995  to  teach  math  and  sci- 
ence to  fill  those  vacancies  and  to 
produce  the  curriculum  necessary  in 
all  of  our  high  schools. 

So  Senator  Glenn  and  others  who 
have  joined  us  hope  to  take  the  first 
small  step.  I  know  the  Senator  from 
Ohio,  my  colleague,  and  I  would  not 
say  this  is  the  full  answer,  that  this  is 
the  panacea,  but  certainly,  Mr.  Presi- 
dent, this  is  the  first  major  step. 

I  urge  my  colleagrues  to  join  us  in  the 
introduction  of  this  bill. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1950 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assenMed, 


SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Excellence 
in  Science,  Mathematics,  and  Technology 
Education  Act  of  1990 ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(Da  scientifically  and  mathematically  lit- 
erate citizenry  Is  crucial  to  the  economic 
prosperity  of  the  United  States: 

(2)  technological  Innovation,  which  Is  vital 
to  maintaining  American  competitiveness  in 
the  International  economy,  depends  on  the 
development  of  a  highly  skilled  technical 
work  force: 

(3)  as  science  and  technology  continue  to 
infuse  debate  on  public  policy  Issues,  scien- 
tific and  mathematlc  literacy  will  become 
requisite  for  responsible,  informed  citizen- 
ship; 

(4)  achievement  levels  of  American  ele- 
mentary and  secondary  school  students  con- 
tinue to  fall  and  compare  unfavorably  to 
achievement  levels  of  students  from  other 
Industrialized  countries: 

(5)  the  United  States  faces  a  potential 
shortage  of  scientists,  engineers  and  science, 
mathematics  and  technology  teachers  be- 
cause of  declining  Interest  among  American 
students  in  the  natural  sciences,  mathemat- 
ics and  engineering,  and  increasing  numbers 
of  women  and  minorities,  groups  tradition- 
ally underrepresented  in  scientific  and  tech- 
nical fields: 

(6)  increasing  the  numbers  of  women,  mi- 
norities and  members  of  the  general  popula- 
tion in  scientific  and  technical  fields  will  re- 
quire a  reinvigoration  of  mathematics  and 
science  instruction  at  the  elementary  and 
secondary  education  levels: 

(7)  science,  mathematics,  and  technology 
education  materials  in  the  Nation's  elemen- 
tary and  secondary  schools  are  frequently 
outdated  and  often  fail  to  benefit  from  dif- 
fuse educational  research  and  development 
efforts: 

(8)  revitallzatlon  of  science,  mathematics, 
and  teciuiology  education  Is  well  beyond  the 
ability  of  any  sii\gle  State  or  school  district, 
and  will  require  a  collaboration  by  the  pri- 
vate sector  and  state,  local  and  Federal  gov- 
ernments; 

(9)  classroom  teachers  and  administrators 
must  be  actively  Involved  in  the  reform  of 
science,  mathematics,  and  technology  edu- 
cation and  trained  in  the  use  of  new  instruc- 
tional materials  if  the  effectiveness  of  such 
reform  Is  to  be  maximized: 

(10)  informal  educational  experiences  in 
which  individuals  learn  through  out-of- 
school  activities,  such  as  educational  en- 
hancement programs  and  interactive  exhib- 
its, can  support  formal  education  by  inspir- 
ing and  motivating  students,  and  by  creat- 
ing a  foundation  of  physical  experiences 
upon  which  educators  can  build; 

(U)  outstanding  informal  education  ex- 
hibits and  education  programs  should  be 
replicated  throughout  the  Nation  and  ex- 
tended to  both  urban  and  rural  settings, 
through  cooperative  agreements  with  public 
libraries,  churches,  youth  groups,  and  other 
community-based  institutions:  and 

(12)  the  National  Science  Foundation,  the 
Department  of  Education  and  several  other 
Federal  agencies  have  science  and  mathe- 
matics education  programs,  and  better  co- 
ordination of  their  efforts  could  have  a  sig- 
nificant impact  on  educational  reform  in 
the  areas  of  mathematics  and  science. 

SEC.  3.  STATEMENT  OF  PURPOSE 

The  purposes  of  this  Act  are  to— 
(1)  establish  a  leadership  role  for  the  Fed- 
eral Government  in  promoting  pre-college 
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science,  mathematics,  and  technology  edu- 
cation reform; 

(2)  develop  regional  consortiums  to  active- 
ly involve  local  and  State  governments,  the 
academic  community  and  the  private  sector 
in  the  revitalization  of  elementary  and  sec- 
ondary mathematics  and  science  education; 

(3)  disseminate  and  implement  science, 
mathematics,  and  technology  education  in- 
struction materials  in  the  Nation's  elemen- 
tary and  secondary  schools  that  will  raise 
the  level  of  science  and  mathematics  liter- 
acy of  all  Americans,  and  will  interest  more 
students,  especially  minorities  and  women, 
in  scientific  careers; 

(4)  involve  classroom  teachers  and  admin- 
istrators in  identifying  and  disseminating  a 
body  of  Icnowledge  on  effective  teaching  in 
science,  mathematics  and  technology; 

(5)  provide  for  the  meaningful  participa- 
tion of  classroom  teachers  and  administra- 
tors in  the  adaptation  and  implementation 
of  new  instruction  materials  which  promote 
attainment  of  higher  standards  such  as 
those  currently  identified  by  leading  educa- 
tors and  education  associations; 

(6)  train  teachers  in  the  use  of  new  in- 
struction materials,  teaching  methods  and 
content:  and 

(7)  expose  more  students  and  the  popula- 
tion at  large  to  informal  science  and  tech- 
nology learning  experiences: 

(8)  encourage  the  replication  of  informal 
education  museum  exhibits  and  programs  to 
both  rural  and  urban  communities,  through 
collaborative  agreements  with  community- 
based  institutions:  and 

(9)  provide  support  to  science  museums 
and  other  informal  education  providers  to 
increase  development  and  dissemination  of 
innovative  science  and  mathematics  pro- 
grams. 

TITLE  I-REGIONAL  SCIENCE,  MATHE- 
MATICS, AND  TECHNOLOGY  EDUCA- 
TION CONSORTIUMS 

SEC.  101.  PROGRAM  ESTABLISHED 

(a)  I»  General.— The  Secretary  of  Educa- 
tion (hereinafter  referred  to  as  the  "Secre- 
tary"), in  consultation  with  the  Director  of 
the  National  Science  Foundation  (herein- 
after referred  to  as  the  "Director"),  shall 
carry  out  a  merit-based  competitive  pro- 
gram of  awarding  grants  to  establish  and 
operate  regional  science,  mathematics,  and 
technology  education  consortiums  (herein- 
after referred  to  as  the  "Regional  Consorti- 
ums") for  the  purpose  of  disseminating  and 
implementing  exemplary  science,  mathe- 
matics and  technology  education  instruction 
materials,  teaching  methods  and  assessment 
tools  for  use  by  elementary  and  secondary 
school  students. 

(b)  Location  or  Regional  Consortiums.— 
The  Secretary  shall,  in  accordance  with  the 
provisions  of  this  title,  award  1  grant  to  an 
eligible  entity  in  each  region. 

(c)  Coordination.— To  the  maximum 
extent  possible,  the  Secretary  and  the  Di- 
rector shall  Jointly  carry  out  the  provisions 
of  this  title. 

(d)  Grant  Term  and  Review.- Grants 
under  this  title  shall  be  awarded  for  a 
t)eriod  of  not  more  than  5  years  and  shall  be 
reviewed  no  later  than  30  months  from  the 
date  the  grant  is  awarded.  Grants  shall  be 
awarded  no  later  than  12  months  from  date 
of  enactment. 

(e)  Amount.— In  making  grants  under  this 
title,  the  Secretary  shall  assure  that  there  is 
a  relatively  equal  distribution  sunong  the  re- 
gions of  the  funds  made  available,  but  that 
the  Secretary  may  award  additional  funds 
to  a  regional  consortium  on  the  basis  of  pop- 


ulation and  geographical  conditions  of  the 
region  being  served. 

SEC.  lOZ.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  term  "eligible  entity"  means— 

(A)  a  private  nonprofit  organlzaticm; 

(B)  an  Institution  of  post-secondary  educa- 
tion; 

(C)  a  public  agency; 

(D)  an  interstate  agency  established  by 
compact; 

(E)  a  State  or  local  educational  agency; 

(F)  a  regional  educational  laboratory  and 
the  research  and  development  centers  estab- 
lished under  section  405(d>(4KA)  of  the 
General  Education  Provisions  Act; 

(G)  a  professional  scientific  and  mathe- 
matics association; 

(H)  an  educational  association; 

(1)  a  museum; 
(J)  a  library: 

(K)  an  educational  television  station; 
(L)  Historically  Black  Colleges;  or 
(M)  a  combination  of  the  entities  set  forth 
in  paragraphs  (1)  through  (12) 

(2)  the  term  "region"  means  a  region  of 
ti<e  United  States  served  by  a  rogiona'  edu- 
cation laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section 
405(d)(4)(A)(i)  of  the  General  Education 
Provisions  Act;  and 

(3)  the  term  "regional  consortium"  means 
a  regional  science,  mathematics,  and  tech- 
nology education  consortiums  established 
pursuant  to  section  101(a). 

SEC.  lOJ.  USE  or  FUNDS 

(a)  In  General.— Funds  provided  under 
this  title  shall  be  used  by  the  Regional  Con- 
sortiums, under  the  direction  of  a  regional 
board,  to— 

( 1 )  identify,  adapt,  disseminate,  and  imple- 
ment science,  mathematics,  and  technology 
education  instruction  materials,  teaching 
methods  and  assessment  tools  for  use  by  ele- 
mentary and  secondary  school  students; 

(2)  train  classroom  teachers  and  adminis- 
trators in  the  use  of  science,  mathematics, 
and  technology  education  instruction  mate- 
rials, teaching  methods  and  assessment 
tools; 

(3)  qualify  classroom  teachers  to  train 
other  teachers  in  the  use  of  such  instruction 
materials,  teaching  methods  and  assessment 
tools  in  the  classroom; 

(4)  work  with  classroom  teachers  in  the 
identification  and  adaptation  of  such  in- 
struction materials,  teaching  methods  and 
assessment  tools  for  use  in  classrooms 
within  the  region; 

(5)  assist  classroom  teachers,  where  appro- 
priate, in  securing  training  to  enhance  such 
teacher's  subject  knowledge  and  teaching 
skills  in  the  areas  of  science,  mathematics, 
and  technology  education: 

(6)  offer  fellowships,  intemshii>s,  or 
summer  programs  to  enable  teachers  to  par- 
ticipate in  the  activities  of  the  Regional 
Consortiums: 

(7)  disseminate  information  regarding  in- 
formal science,  mathematics,  and  technolo- 
gy education  activities  and  programs  offered 
by  Federal  agencies  and  private  or  public 
agencies  and  institutions  within  the  region: 

(8)  evaluate  the  effectiveness  of  such  in- 
struction materials,  teaching  methods  and 
assessment  tools  for  and  in  elementary  and 
secondary  schools  located  throughout  the 
region; 

(9)  collect  data  on  activities  assisted  under 
this  title  in  order  to  evaluate  the  effective- 
ness of  the  activities  of  the  Regional  Con- 
sortiums; 


(10)  maintain  on-line  computer  networks 
with  all  Regional  Consortiums  and  the  Na- 
tional Clearinghouse  described  in  title  II; 

(11)  assist  local  and  state  educators  In 
identifying  science  equipment  needs:  and 

(12)  establish  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  in,  and  underserved  by, 
science,  mathematics,  and  technology  edu- 
cation. 

8KC  IM.  APPUCA'nON  AND  REVIEW. 

(a)  In  General.- Each  eligible  entity  de- 
siring a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary,  in  consultation  with  the  Director, 
may  reasonably  require.  Each  such  applica- 
tion shaU— 

(1)  demonstrate  that  the  eligible  entity 
shall  implement  and  disseminate  science, 
mathematics  and  technology  education  in- 
struction materials,  teaching  methods  and 
assessment  tools  through  a  consortium  of 
the  region's  science  and  mathematics  educa- 
tion organizations  and  agencies; 

(2)  demonstrate  that  the  eligible  entity 
shall  carry  out  the  functions  of  the  regional 
consortium  at  the  direction  of  a  regional 
board; 

(3)  describe  the  activities  for  which  assist- 
ance is  sought: 

(4)  demonstrate  the  capability  to  properly 
and  effectively  implement  and  disseminate 
science,  mathematics,  and  technology  edu- 
cation instruction  materials,  teaching  meth- 
ods, and  assessment  tools:  and 

(5)  provide  assurances  that  emphasis  will 
be  given  to  programs  and  activities  designed 
to  meet  the  needs  of  groups  that  are  under- 
represented  in,  and  underser\'ed  by,  science, 
mathematics,  and  technology  education. 

(b)  Approval  op  Application.— 

(1)  In  general.— The  Secretary,  in  consul- 
tation with  the  Director,  shall  approve  ap- 
plications submitted  pursuant  to  subsection 
(a)  in  accordance  with  the  criteria  and  pro- 
cedures established  under  paragraph  (2). 

(2)  Selection  cRiTDtiA  and  procedures.— 
The  Secretary  and  the  Director  shall  jointly 
develop  procedures  and  criteria  designed  to 
ensure  that  grants  are  awarded  on  the  basis 
of  merit  as  determined  by  the  peer  review 
process  described  in  paragraph  (3). 

(3)  Peer  review.— (a)  The  Secretary,  in 
consultation  with  the  Director,  shall  estab- 
lish for  each  region  a  panel  which  shall  con- 
duct the  technical  review  of  the  applications 
from  such  region  for  grants  under  this  title 
and  submit  its  recommendation  to  the  Sec- 
retary and  Director.  The  Secretary  and  Di- 
rector shall  each  appoint  one-half  of  the 
members  of  each  t>anel.  who.  to  the  extent 
feasible,  shall  reside  in  the  region  for  which 
applications  are  being  considered.  E^ach 
panel  shall  include  representatives  of— 

(i)  science  and  mathematics  education  and 
teaching; 
(ii)  state  and  local  education  agencies: 
(iii)  post-secondary  education  community; 
(iv)  informal  education  community: 
(V)   practicing   scientists,    engineers,   and 
mathematicians: 
(vi)  the  business  community:  and 
(vii)  groups  that  are  underrepresented  in. 
and  underserved  by,  science,  mathematics, 
and  technology  education. 

(b)  The  Secretary,  in  consultation  with 
the  Director,  shall  establish  a  national 
panel,  or  to  the  extent  necessary,  panels,  to 
review  the  recommendation  made  by  each 
regional  technical  review  panel  and  submit 
to  the  Secretary  and  Director  final  recom- 
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mendatlons  for  awards  of  grants  under  this 
title.  The  Secretary  and  the  Director  shall 
each  appoint  one  half  of  the  members  of 
such  panel  or  panels. 

SEC.  106.  REGIONAL  BOARDS. 

Each  eligible  entity  receiving  a  grant 
under  this  title  shall  establish  a  regional 
board  to  oversee  the  administration  and  es- 
tablishment of  program  priorities  for  the 
Regional  Consortium  established  by  such  el- 
igible entity.  Such  regional  board  shall  in- 
clude at  least  one  representative  of  each 
agency  or  organization  participating  in  the 
regional  consortium,  and  if  not  represented 
on  the  consortium,  at  least  one  representa- 
tive of — 

( 1 )  State  education  agencies; 

(2)  local  education  agencies.  Including  rep- 
resentatives of  large,  small,  urban  and  rural 
school  districts; 

(3)  teachers; 

(4)  institutions  of  post-secondary  educa- 
tion including  science  and  mathematics  edu- 
cators: 

(5)  the  business  community; 

(6)  professional  scientific  and  mathemat- 
ics associations; 

(7)  parents; 

(8)  informal  education  organizations; 

(9)  regional  education  laboratories:  and 

(10)  groups  that  are  underrepresented  in, 
and  underserved  by.  science,  mathematics 
and  technology  education. 

SBC.  IM.  PAYMENTS:  FEDERAL  SHARE:  NON-FEDER- 
AL SHARE. 

(a)  Patmdits.— The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application 
approved  under  section  104  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share- 
CD  for  the  first,  second,  and  third  fiscal 

years  In  which  an  eligible  entity  receives  as- 
sistance shall  be  75  percent; 

(2)  for  the  fourth  such  year  shall  be  60 
percent:  and 

(3)  for  the  fifth  and  each  succeeding  such 
year  shall  be  50  percent. 

(c)  Now-Federal  Share.— (1)  The  non-Fed- 
eral share  of  payments  under  this  section 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  facilities,  overhead,  equipment,  or 
services.  Such  non-Federal  share  may  also 
include  funds  received  by  State  and  local 
education  agencies  from  Federal  science  and 
mathematics  education  programs. 

(2)  E^ach  eligible  entity  having  an  applica- 
tion approved  under  section  104  shall  pay 
the  non-Federal  share  in  accordance  with 
the  following  requirements: 

(A)  At  least  10  percent  of  the  cost  of  ac- 
tivities described  in  the  application  shall  be 
furnished  by  business  concerns  within  the 
region. 

(B)  At  least  10  percent  of  the  cost  of  ac- 
tivities described  in  the  application  shall  be 
furnished  by  loceJ  education  agencies  in  the 
region  and  a  majority  of  the  States  in  the 
region. 

(C>  The  balance  of  the  cost  of  activities 
described  in  the  application  of  the  non-Fed- 
eral share  may  be  furnished  by  members  of 
the  regional  consortium,  institutions  of 
higher  education,  professional  scientific  and 
mathematics  associations,  philanthropies. 
or  other  public  and  private  agencies,  institu- 
tions or  organizations. 

SEC  It7.  EVALL  ATION. 

Each  eligible  entity  receiving  a  grant 
under  this  title  shall  collect  sufficient  data 
on.  and  evaluate  the  effectiveness  of.  the 
programs  conducted  at  the  Regional  Con- 
sortiums. At  the  end  of  each  grant  period, 
the  Secretary  and  the  Director  shall  submit 


to  Congress  a  report  on  the  effectiveness  of 
the  programs  conducted  at  each  Regional 
Consortium. 

SEC.  108.  ADMINISTRATIVE  COSTS. 

The  Secretary  shall  make  available  to  the 
Director  1  percent  of  the  funds  appropri- 
ated under  this  title  for  administrative 
costs. 

SEC.  109.  AllTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$15,000,000   for   the   fiscal   year   1990.   and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years.  1991.  1992.  1993.  and  1994 
to  carry  out  the  provisions  of  this  title. 
TITLE  II-NATIONAL  CLEARINGHOUSE 
FOR   SCIENCE.   MATHEMATICS.   AND 
TECHNOLOGY  EDUCATION  MATERI- 
ALS 
SEC.  201.  CLEARINGHOUSE  ESTABLISHED. 

The  Secretary,  in  consultation  with  the 
Director,  is  authorized  to  carry  out  a  merit- 
based,  competitive  program  of  awarding  a 
grant  or  contract  to  establish  a  National 
Clearinghouse  for  Science.  Mathematics, 
and  Technology  Education  Materials  (here- 
inafter referred  to  as  the  "Clearinghouse"). 

SEC.  202.  USE  OF  FUNDS. 

(a)  In  General.— The  grant  awarded 
under  this  title  shall  be  used  to— 

(1)  maintain  a  permanent  repository  of 
pre-college  science,  mathematics,  and  tech- 
nology education  instruction  materials  and 
programs  for  use  by  the  Regional  Consorti- 
ums established  under  title  I  of  this  Act  and 
the  general  public: 

(2)  maintain  a  permanent  repository  of  all 
pre-college  science,  mathematics,  and  tech- 
nology education  instruction  materials  and 
programs  developed  with  Federal  and  non- 
Federal  funds,  including,  but  not  limited  to. 
such  instructional  materials  developed  by 
the  National  Science  Foundation,  the  De- 
partment of  Ekiucation  and  State  and  Na- 
tional Eisenhower  mathematics  and  science 
programs; 

(3)  compile  information  on  all  science, 
mathematics,  and  teciinology  education  pro- 
grams administered  by  each  Federal  agency 
or  department: 

(4)  cooperate  with  identifiable  and  exist- 
ing data  bases  containing  science  and  math- 
ematics curriculum  and  instructional  mate- 
rials. Federal  and  non-Federal,  in  carrying 
out  the  functions  under  this  Title;  and 

(5)  disseminate  information  regarding 
such  science,  mathematics  and  technology 
education  materials  and  programs  among 
identifiable  and  existing  dissemination  net- 
works and  to  the  Regional  Consortiums 
through  a  single  on-line  computer  data  base 
that  can  be  readily  accessed  and  utilized, 
publications  and  other  media. 

(b)  The  Clearinghouse  shall  employ  t>oth 
traditional  and  the  most  technologically-ad- 
vanced methods  for  storing  materials  and 
disseminating  it  to  the  Regional  Consorti- 
ums and  the  public. 

SEC.  201.  PROGRAMS  AND  MATERIALS. 

Each  Federal  agency  or  department  which 
has  supported  or  supports  the  development 
of  a  science,  mathematics,  or  technology 
education  instruction  material  or  program, 
including  the  National  Science  Foundation 
and  the  Department  of  Education,  shall 
submit  to  the  Clearinghouse  a  sufficient 
number  of  copies  of  such  material  or  pro- 
gram for  the  Clearinghouse  and  each  Re- 
gional Consortium. 

SEC.  204.  SELECTION  CRITERIA. 

The  Secretary  shall  establish  a  peer 
review  process  to  select  the  recipient  of  the 
award  under  this  Act. 


SEC.  206.  STEERING  COMMiriEE. 

The  Secretary  shaU  appoint  a  steering 
committee  composed  of  representatives  of 
the  National  Science  Foundation  and  De- 
partment of  Education  to  recommend  poli- 
cies and  activities  for  the  Clearinghouse. 

SEC.  206.  DISSEMINATION  COSTS. 

The  National  Clearinghouse  shall  expend 
one-third  of  the  funds  received  pursuant  to 
this  Title  on  the  dissemination  of  materials 
to  the  Regional  Consortiums. 

SEC.  20«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$3,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1991,  1992,  1993.  and  1994  to  carry  out  the 
provisions  of  this  title. 

TITLE  III-INPORMAL  EDUCATION 
ENHANCEMENT  PROGRAMS 

SEC.  301.  INFORMAL  EDUCATION  FELLOWSHIP  AND 
PROFESSIONAL  ENHANCEMENT  PRO- 
GRAM 

(a)  Program  Authorized.— The  National 
Science  Foundation  is  authorized  to  estab- 
lish and  conduct  merit  based,  competitive 
programs  which  award  fellowships  and 
make  grsints  to  conduct  professional 
enhancement  activities  in  order  to  increase 
the  pool  of  experienced  and  talented  infor- 
mal science  education  professionals  and  con- 
sultants and  foster  the  Involvement  of  such 
individuals  in  local  science  and  technology 
education  programs  and  services. 

(b)  Fellowships.- The  Foundation  shall 
award  fellowships  to— 

( 1 )  persons  educated  in  one  or  more  scien- 
tific or  educational '  disciplines  to  enable 
such  persons  to  work  with  experienced  in- 
formal science  education  professionals  and 
to  learn  techniques  of  applying  science  con- 
cepts to  hands-on  interactive  learning  and 
educational  programs: 

(2)  Informal  science  education  personnel, 
upon  recommendation  of  the  institution 
where  such  individuals  work,  for  participa- 
tion In  exchange,  intern,  or  professional  de- 
velopment programs: 

(3)  consulting  scientists,  exhibit  designers, 
and  program  developers  to  work  with  infor- 
mal science  education  institutions  and  pro- 
grams on  scientific  project  or  program  de- 
velopment activities. 

(c)  Professional  EIhhancekent  Awards.— 
The  Foundation  shall  award  grants  to  pri- 
vate, nonprofit.  Informal  science  education 
organizations  to  conduct  field-wide  profes- 
sional enhancement  seminars,  workshops, 
mentor  partnerships,  programs  and  exhibit 
development  projects 

SEC.  304.  COMMUNITY  EXTENSION  PROGRAM 

The  Foundation  is  authorized  to  carry  out 
a  merit-based  program  of  awarding  grants 
to  private,  nonprofit  informal  science  educa- 
tion organizations  in  partnership  with  com- 
munity organizations,  such  as  public  librar- 
ies, churches,  youth  organizations,  and  pro- 
fessional societies  to  make  available  interac- 
tive science  exhibits  and  programs  for  rural 
and  urban,  economically  disadvantaged  pop- 
ulation centers. 

SEC.  306.  INNOVATION  GRANTS. 

(a)  In  General.- The  Foundation  Is  au- 
thorized to  carry  out  a  program  of  awarding 
grants  to  private,  nonprofit  organizations 
for  the  development  of  innovative  activities 
or  programs  which  shall  serve  as  models  for 
replication.  Innovation  grants  shall  be 
awarded  to— 

(1)  develop  intergenerational  projects 
which  will  train  senior  citizen  volunteers  in 
the  Implementation  of  Interactive  science 
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processes  and  activities  for  use  by  elementa- 
ry and  secondary  students; 

(2)  develop  an  Interactive  activity  or  pro- 
gram for  use  by  elementary  and  secondary 
students  on— 

(a)  space  and  planetary  science; 

(b)  global  environmental  education;  and 

(c)  health  science. 

(3)  establish  a  Science  Start  model  pro- 
gram to  adapt  and  disseminate  early  child- 
hood science  instruction  materials  for  use  in 
Head  Start  classrooms  or  by  pre-klndergar- 
ten  children; 

(4)  establish  partnerships  between  ele- 
mentary and  secondary  school  teachers  and 
college  and  university  scientists  and  mathe- 
maticians for  in-service  training; 

(5)  develop  a  program  to  use  new  and 
emerging  technologies  to  enhance  the 
teaching  and  learning  of  mathematics  or  sci- 
ence in  elementary  and  secondary  schools. 

SEC.  3««.  MATCHING  REQUIREMENTS. 

Grants  awarded  under  this  title  shall  be 
awarded  through  a  system  requiring  match- 
ing of  the  Federal  grant.  The  minimum 
amount  required  as  a  match  shall  be  equal 
to  a  percentage  of  the  grant  that  is  deter- 
mined by  the  National  Science  Foundation. 
Funds  made  available  may  include  In-kind 
services  or  resources,  fairly  evaluated. 

SEC.  J07.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  the  term  "Informal  science  education 
institution  or  organization"  means  a  non- 
profit institution  providing  interactive  ex- 
hibits, demonstrations,  and  Informal  educa- 
tional programs  designed  to  further  public 
understanding  of  science  and  technology 
which  are  Interdisciplinary  in  nature,  and 
which  are  available  to  the  general  public; 

(2)  the  term  "educational  programs"  in- 
cludes scientific  and  technological  exhibits 
developed  for  public  view,  curriculimi  en- 
hancement programs,  teacher  training  pro- 
grams, student  educational  kits,  broadcast 
programs,  extracurricular  activities,  and 
other  services  provided  by  informal  educa- 
tion entitles; 

(3)  the  term  "Informal  science  education" 
means  educational  activities,  uiaterials,  and 
resources  which  may  be  used  to  supplement 
or  enhance  specific  curriculum  In  the  class- 
room or  may  be  used  outside  the  classroom 
In  voluntary  or  recreational  settings;  and 

(4)  the  term  "science"  means  all  physical 
and  biological  sciences,  mathematics,  tech- 
nology, and  engineering. 

SEC.  308.  ADMINISTRATION. 

The  programs  authorized  in  this  Title 
shall  be  administered,  either  directly  or  by 
contract,  through  the  Science  and  Engineer- 
ing Education  Directorate  of  the  Founda- 
tion. 

SEC.  J«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
(7,000.000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1991,  1992,  1993,  and  1994  to  carry  out  the 
provisions  of  this  title. 

S.  1951 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  several  Federal  agencies  have  strong 
education  programs  with  applications  to 
mathematics  and  science  education:  and 

(2)  better  coordination  of  the  efforts  being 
undertaken  by  the  National  Science  Foun- 
dation, the  Department  of  Education  and 


other  Federal  agencies  could  have  a  signifi- 
cant impact  on  educational 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "Federal  agency"  means  any  depart- 
ment, agency,  or  other  Instrumentality  of 
the  Federal  Government,  Including  any 
Government  corporation;  and 

(2)  "member  agency"  means  any  Federal 
agency  which  is  represented  on  the  Inter- 
agency Council  on  Science.  Mathematics, 
and  Technology  Education. 

SEC  i.  INTERAGENCY  COUNOL  ON  SCIENCE.  MATH- 
EMATICS. AND  TECHN0UX:Y  EDUCA- 
TION. 

(a)  ESTABLISHMKirr  OP  Interagenct  Couh- 
ciL.— within  ninety  days  after  the  date  of 
the  enactment  of  this  Act.  the  President 
shall  establish  the  Interagency  Council  on 
Science,  Mathematics,  and  Technology  Edu- 
cation (hereafter  referred  to  as  the  "Inter- 
agency Council").  The  membership  of  the 
Interagency  Council  shall  Include  the— 

(1)  Director  of  the  Office  of  Science  and 
Technology  Policy; 

(2)  Secretary  of  Education; 

(3)  Director  of  the  National  Science  Foun- 
dation; 

(4)  Secretary  of  Energy; 

(5)  Secretary  of  Defense; 

(6)  Secretary  of  Agriculture; 

(7)  Secretary  of  Labor; 

(8)  Secretary  of  Health  and  Human  Serv- 
ices; 

(9)  Secretary  of  Transportation; 

(10)  Administrator  of  the  National  Aero- 
nautics and  Space  Administration; 

(11)  Administrator  of  the  Environmental 
Protection  Agency;  and 

(12)  any  other  Federal  officials  involved  in 
science,  mathematics,  and  technology  edu- 
cation which  the  Chairman  may  consider 
appropriate. 

(b)  Chairman.— The  Director  of  the  Office 
of  Science  and  Technology  Policy  shall 
serve  as  Chainnan  of  the  Interagency  Coun- 
cU. 

(c)  Duties.- The  Interagency  Council 
shall— 

( 1 )  review  and  identify  the  science,  mathe- 
matics, and  technology  education  programs 
and  activities  of  each  member  agency  to 
ensure  coordination  among  such  agencies; 

(2)  identify  and  make  recommendations 
for  eliminating  conflicts,  inconsistencies, 
and  uruiecessary  duplications  between  or 
among  such  programs  of  member  agencies; 

(3)  facilitate  interagency  communication 
on  such  programs  and  activities  carried  on 
by  Federal  agencies;  and 

(4)  contract  with  the  National  Academy  of 
Sciences  for  an  evaluation  of  the  effective- 
ness of  member  agencies  in  disseminating 
such  programs  and  activities  to  the  public 
and  among  member  agencies. 

(d)  Biennial  Report.— The  Interagency 
Council  shall  prepare  a  report  that— 

(1)  reviews  and  identifies  the  science, 
mathematics,  and  technology  education  pro- 
grams and  activities  of  each  member  agency 
to  ensure  coordination  among  such  agen- 
cies; 

(2)  identifies  and  makes  recommendations 
for  eliminating  conflicts,  inconsistencies, 
and  unnecessary  duplications  In  such  pro- 
grams and  activities; 

(3)  Identifies  the  major  policy  goals  of 
such  programs  and  activities  carried  on  by 
member  agencies; 

(4)  shall  be  submitted  to  the  President, 
the  Congress,  and  the  head  of  each  member 
agency  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act  and  every  two 
years  thereafter,  and  shall  be  made  avaU- 
able  to  the  public. 


(e)  Merinos.— The  Interagency  CouncU 
shall  hold  no  fewer  than  three  meetings  in 
each  calendar  year.  Within  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Chainnan  shall  call  the  first  meeting  of 
the  Interagency  Council. 

(f)  AovisoRT  CouHciu— The  Interagency 
CouncU  is  authorized  to  establish,  if  neces- 
sary, an  advisory  committee  on  science, 
mathematics,  and  technology  education. 

SEC.  4.  AUTHORIZATION  OF  AFPROPRIATION& 

There  are  authorized  to  be  appropriated 
$300.0<X)  for  fiscal  year  1990  and  such  sums 
as  may  be  necessary  for  each  of  the  succeed- 
ing four  fiscal  years  to  carry  out  the  provi- 
sions of  this  Act. 


By  Mr.   BAUCUS  (for  himself, 
Mr.  Conrad,  Mr.  Hetlik.  and 

Mr.  GrORTOK): 

S.  1952.  A  bill  to  ameruj  the  Food  Se- 
curity Act  of  1986  to  reauthorize  the 
targeted  export  assistance  program, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

TARGETED  EXPORT  ASSISTANCE  PROGRAM 
RXAUTRORIZATION 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  reau- 
thorize funding  for  the  Targeted 
Export  Assistance  Program  on  behalf 
of  myself  and  Senator  Hetlih,  Senator 
Conrad  and  Senator  Gorton. 

Since  its  original  authorization 
under  the  Pood  Security  Act  of  1985, 
the  TEA  program  has  played  an  im- 
portant role  in  offsetting  the  adverse 
effects  of  foreign  unfair  trade  prac- 
tices. TELA  provides  private  sector  agri- 
cultural groups  in  the  United  States 
with  funds  to  carry  out  overseas 
marlcet  development  activities  includ- 
ing advertising,  trade  shows,  product 
demonstrations  and  market  research. 
It  offers  priority  assistance  to  agricul- 
tural commodities  or  food  products  af- 
fected by  section  301  action  or  related 
retaliatory  measures  taken  by  foreign 
governments. 

In  congressional  testimony,  USDA 
officials  have  described  TEA  as  the 
star  of  its  export  programs.  According 
to  agricultural  association  reports,  it 
has  become  one  of  U.S.  agriculture's 
most  effective  tools  to  counteract  the 
effects  of  foreign  unfair  trading  prac- 
tices. TEA  funds  have  been  used  to 
promote  U.S.  products  including 
lumber,  beef,  wheat,  cotton,  rice,  pea- 
nuts, wine  and  tobacco,  to  name  a  few. 
As  a  result  of  this  program,  partici- 
pants attest  to  significant  increases  in 
the  value  of  their  exports  since  1985. 
Small  and  large  companies  in  virtually 
all  50  States  currently  participate  or 
have  participated  in  the  program. 

In  addition  to  the  economic  benefits 
for  U.S.  agricultural  exporters,  the 
TELA  program  sends  a  clear  message  to 
our  international  trading  partners 
that  the  United  States  is  serious  in  its 
efforts  to  break  down  agricultural 
trade  barriers. 

Through  private  sector  contribution 
requirements,  the  TEA  program  is  also 
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an  excellent  example  of  how  public 
and  private  funds  can  be  combined 
into  an  effective  partnership  to  pro- 
mote U.S.  exports. 

Unfortunately,  the  TEA  program  is 
scheduled  to  expire  after  fiscal  year 
1990.  I  introduce  this  legislation  in 
hopes  that  U.S.  agricultural  exporters 
can  continue  to  benefit  from  this  suc- 
cessful program,  and  to  reaffirm  the 
U.S.  commitment  to  the  creation  of  a 
level  playing  field  in  agricultural 
trade.  I  hope  that  this  legislation  can 
be  included  to  the  1990  farm  bill. 

The  proposed  legislation  reauthor- 
izes the  TEA  program  for  5  years  at  a 
rate  of  $325  million  for  each  fiscal 
year  from  1991-1995. 

Incorporating  GAO's  recommenda- 
tions from  a  review  of  the  current 
TEA  programs,  this  legislation  will  re- 
quire that  the  Foreign  Agricultural 
Service  docimient  fimding  allocation 
decisions  and  participant  eligibility  for 
export  assistance. 

In  addition,  this  legislation  will  re- 
quire a  second  GAO  oversight  report 
due  after  1  year  of  program  operation. 
The  report  will  be  issued  to  the  Com- 
mittee on  Agriculture  of  the  House  of 
Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry of  the  Senate. 

TEA  remains  a  higly  effective  pro- 
gram to  address  the  concerns  of  U.S. 
agricultural  exporters  at  a  time  when 
Congress  is  actively  looking  for  ways 
to  challenge  unfair  trade  practices,  im- 
prove competitiveness  and  reduce  the 
U.S.  trade  deficit.* 


By  Mr.  SPECTER: 
S.  1953.  A  bill  to  provide  that  the 
U.S.  District  Court  for  the  Eastern 
District  of  Peruisylvania  shall  also  sit 
in  Lancaster,  PA;  to  the  Committee  on 
the  Judiciary. 

D.S.  DISTRICT  COURT  IW  LAMCASTER,  PA 

Mr.  SPECTER.  Mr.  President,  the 
purpose  of  my  appearance  on  the 
Senate  floor  today  is  to  introduce  leg- 
islation, along  with  my  distinguished 
colleague  from  Pennsylvania,  Senator 
Heinz,  to  establish  a  satellite  Federal 
court  in  Lancaster,  PA.  The  time  is 
now  right.  Mr.  President,  for  the  es- 
tablishment of  the  satellite  court  at 
Lancaster  because  last  Friday  Presi- 
dent Bush  submitted  the  name  of 
common  pleas  court  Judge  Buckwalter 
for  confirmation  to  the  Federal  court. 

Lancaster,  PA,  is  a  thriving,  large 
community  which  warrants  having 
access  to  a  Federal  court.  Our  courts 
ought  to  be  located  to  serve  the  people 
who  go  to  court,  the  litigants  and  their 
counsel,  without  being  required  to 
travel  long  distances. 

In  the  United  States  we  are  blessed 
with  the  best  judicial  system  ever  con- 
ceived by  man.  where  disputes  are  liti- 
gated in  a  peaceful,  sensible  way, 
where  the  courts  are  open  to  protect 
individual  rights,  and  resolve  contests 


which  must  be  decided  by  courts;  per- 
haps by  juries. 

But  unless  people  have  access  in  a 
reasonable  manner  to  the  courts,  they 
are  denied  the  opportunity  of  the 
great  Federal  system  which  we  have. 

While  Lancaster  County  has  an  out- 
standing court  of  common  pleas  it  is 
appropriate  and  necessary  that  the 
citizens  of  Lancaster  have  access  to  a 
Federal  court. 

This  legislation,  with  the  appoint- 
ment of  this  judge,  would  accomplish 
that.  Just  a  week  ago.  Mr.  President,  a 
week  ago  yesterday  on  November  13,  a 
Federal  courtroom  was  dedicated  in 
Johnstown,  PA,  after  very  consider- 
able effort  by  the  Peruisylvania  dele- 
gation to  establish  that  courtroom 
there. 

Congressman  Murtha  and  I  and 
Senator  Heinz  had  that  courtroom  es- 
tablished. Already  it  has  had  more  fil- 
ings in  its  short  existence  than  a 
county  court  in  Erie  has. 

People  have  been  compelled  to  drive 
as  much  as  4  hours  from  places  like 
Huntington,  PA.  or  less  than  3  hours 
from  Altoona  or  2  hours  from  Johns- 
town, traveling  to  Pittsburgh,  and  it  is 
important  to  our  Federal  system  that 
to  the  maximmn  extent  possible.  Fed- 
eral courts  be  established  to  serve  the 
people  in  the  locale  where  the  people 
are.  The  establishment  of  a  satellite 
court  in  Lancaster  will  accomplish 
that  very  important  purpose  for  that 
very  important  growing  and  thriving 
community. 

Now  that  President  Bush  has  sub- 
mitted the  name  of  Judge  Ronald  L. 
Buckwalter  to  the  U.S.  Senate  for  con- 
firmation for  the  U.S.  District  Court 
for  the  Eastern  District  of  Pennsylva- 
nia, I  believe  the  time  is  ripe  to  estab- 
lish a  satellite  Federal  court  in  Lancas- 
ter, PA. 

The  Federal  courts  can  best  serve 
the  people  of  the  United  States  if  they 
are  conveniently  located  to  the  maxi- 
mum extent  possible.  For  that  reason. 
Senator  Heinz  and  I  recently  initiated 
action  to  place  a  satellite  court  for  the 
western  district  of  Pennsylvania  In 
Johnstown.  PA. 

That  satellite  courtroom  was  recent- 
ly dedicated  in  an  impressive  ceremo- 
ny on  Monday.  November  13,  1989.  At 
that  time.  Chief  Judge  Maurice  B. 
Cohill.  Jr.  of  the  western  district 
noted  that  the  Johnstown  satellite 
Federal  court  had  already  had  more 
filings  in  its  initial  period  than  the 
long-established  Federal  court  in  Erie, 
PA.  By  saying  that,  I  do  not  mean  to 
suggest  that  the  Erie  court  Is  unneces- 
sary, but  to  emphasize  the  importance 
of  the  Johnstown  court. 

There  has  been  a  longstanding  satel- 
lite court  for  the  eastern  district  of 
Pennsylvania  in  Reading  where  judges 
E.  Mac  Troutman  and  Daniel  H. 
Huyett  III  have  presided.  More  recent- 
ly, a  satellite  court  for  the  eastern  dis- 
trict of  Pennsylvania  has  been  estab- 


lished   for    Allentown    where    Judge 
Edward  N.  Cahn  presides. 

As  a  practical  matter,  it  is  important 
to  have  someone  from  the  area  desig- 
nated to  sit  in  the  satellite  court.  It 
was  for  that  reason  that  Senator 
Heinz  and  I  discussed  in  advance  the 
Johnstown  satellite  court  with  Judge 
D.  Brooks  Smith  of  Altoona  before  we 
recommended  him  to  President 
Reagan  for  appointment  to  the  Feder- 
al court.  Similarly,  we  have  ascer- 
tained that  Judge  Buckwalter  is  will- 
ing to  preside  over  a  satellite  court  in 
Lancaster,  PA. 

We  are  interested  in  opening  such 
satellite  courts  in  order  to  better  ac- 
commodate the  parties  to  litigation 
and  their  counsel  in  the  areas  where 
they  live.  There  is  lengthy  travel  in- 
volved for  Lancaster  area  residents 
who  travel  to  the  city  of  Philadelphia. 
There  was  lengthy  travel  involved  for 
residence  of  Huntingdon,  Altoona, 
Johnstown,  and  their  environs  to 
Pittsburgh  to  have  access  to  a  Federal 
court. 

In  establishing  such  a  satellite  court, 
it  is  important  that  the  presiding 
judges  not  counter  our  intent  to  have 
the  court  in  a  locale  convenient  to  the 
litigants  so  that,  for  example,  the  pre- 
siding judge  in  Lancaster  should  not 
hear  cases  there  where  the  parties 
would  be  more  conveniently  served  in 
other  established  locales.  To  the 
extent  that  the  workload  in  any  par- 
ticular satellite  court  does  not  find 
sufficient  cases  from  that  locale,  then 
the  judge  who  customarily  sits  at  that 
satellite  court  should  be  assigned  to  an 
existing  location  convenient  to  the 
parties  in  the  litigation  over  which 
that  judge  presides. 

In  the  United  States,  we  are  blessed 
with  a  wonderful  judicial  system.  Our 
courts  distinguish  America  from  other 
countries  in  the  administration  of  jus- 
tice and  the  protection  of  individual 
rights.  While  the  Common  Pleas 
Court  of  Lancaster  County  has  an  ex- 
cellent reputation,  it  is  still  important 
for  residents  of  the  area  to  have  equal 
access  to  the  Federal  court  system. 
For  this  reason,  we  believe  the  estab- 
lishment of  a  satellite  court  in  Lancas- 
ter with  the  confirmation  of  a  Lancas- 
ter County  judge  wUl  best  serve  the 
people  of  that  area. 


By  Mr.  D'AMATO  (for  himself. 
Mr.  DeConcini.  Mr.  Thur- 
mond. Mr.  Specter,  Mr.  Byrd. 
Mr.  Hatch.  Mr.  Shelby.  Mr. 
Dole.  Mr.  Hetlin.  Mr.  Grass- 
let.  Mr.  LiEBERMAN,  Mr.  Ste- 
vens, Mr.  Mack.  Mr.  Gorton. 
Mr.  McConnell.  Mr.  Gramm, 
Mr.  Symms.  Mr.  Wilson,  Mr. 
Kasten,  Mr.  Pressler.  Mrs. 
KASSEBAim.  Mr.  Murkowski. 
Mr.  Garn,  Mr.  Burns.  Mr. 
Warner.  Mr.  Lott,  Mr. 
Wallop,     Mr.     Nickles,     Mr. 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31461 


Helms,       Mr.       Coats,       Mr. 

McClttre,  Mr.  Aiucstrong,  Mr. 

CocHRAM,      Mr.      Heiitz,      Mr. 

McCain,  and  Mr.  Lugar): 
S.  1955.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  the 
death  penalty  for  engaging  in  a  con- 
tinuing criminal  drug  enterprise  in- 
volving a  large  quantity  of  drugs;  to 
the  Committee  on  the  Judiciary. 

DRUG  KIIfGPIH  DEATH  PENALTY  ACT 

Mr.  D'AMATO.  Mr.  President,  I  said 
I  would  introduce  two  bills.  The 
second  bill  will  be  controversial,  as  it 
should  be,  because  it  calls  for  drastic 
action. 

It  calls  for  the  U.S.  Government, 
saying  we  are  going  to  fight  for  the 
American  people,  to  see  to  it  that 
there  is  domestic  tranquillity  in  our 
streets,  and  it  calls  for  the  imposition 
of  the  death  penalty  for  the  major 
drug  kingpin.  It  is  called  the  Drug 
Kingpin  Death  Penalty  Act.  It  is  sup- 
ported on  a  bipartisan  basis.  This  bill 
is  supported  by  the  Republican  leader, 
who  is  a  cosponsor.  Senator  Dole;  my 
good  friend  and  distinguished  leader 
in  the  area  of  law  enforcement,  a 
member  of  the  Judiciary  Committee, 
Senator  Specter;  Senator  Robert  C. 
Byro  of  West  Virginia;  and  many 
others.  It  has  34  cosponsors. 

Mr.  President,  this  bill  sends  a  mes- 
sage. It  says  that  if  you  are  going  to  be 
involved  in  the  business  of  death,  in 
the  sale  and  distribution  of  large 
quantities  of  cocaine,  heroin,  and 
other  drugs,  if  you  are  going  to  be  in- 
volved in  a  criminal  enterprise  that 
takes  in  $10  million  a  year,  understand 
what  you  are  doing  because  you  are 
killing,  and  you  are  participating  in 
the  death  of  irmocents  throughout  the 
country— those  who  die  of  overdoses, 
and  those  who  die  because  of  the 
criminal  activity  of  others. 

This  bill  should  be  enacted  because 
it  sends  a  clear  message  that  we  are 
not  going  to  allow  our  people  to  be 
beaten  to  the  ground.  They  are  crying 
out  in  desperation  in  community  after 
community. 

It  sends  a  message,  if  there  is  just 
one  major  desiler  who  is  executed,  that 
we  are  serious.  That  it  is  not  just  rhet- 
oric. 

I  am  not  suggesting  we  are  going  to 
win  the  drug  war  simply  because  we 
have  the  imposition  of  the  death  pen- 
alty for  the  major  drug  kingpin,  but  it 
is  about  time  that  we  said  we  are  seri- 
ous, we  are  going  to  back  it  up,  and  let 
him  fear  as  he  has  created  fear 
throughout  our  country. 

Mr.  President,  I  believe  that  the  im- 
position of  the  death  penalty  as  it  re- 
lates to  the  leadership  of  the  major 
drug  elements  in  this  country  is  fair 
and  proper. 

Mr.  President,  last  year,  we  enacted 
a  Federal  death  penalty  for  drug-relat- 
ed killings.  It  sends  a  message  that 
these  dnig  assassinations  will  not  be 


tolerated— and  they  are  now  punish- 
able by  society's  ultimate  penalty. 

Today  I  am  introducing  the  Drug 
Kingpin  E>eath  Penalty  Act  with  34  co- 
sponsors— Senators  DsCoHciifi,  Thur- 
mond, Specter,  Btro,  Hatch,  Dole, 
HETLiif,   Grassley,  Shelby,  Stevens, 

LlEBERMAN,  MaCK.  GORTON,  McCON- 
NELL,  GRAMM,  SyMMS,  WILSON,  KaSTEN, 

Pressler,  Kassebaum,  Murkowski, 
Garn,  Burns,  Warner,  Lott,  Nickles, 
Helms,  McClure,  Wallop,  Coats, 
Armstrong,  Heinz,  and  McCain.  Our 
bill  provides  for  the  death  penalty  for 
major  drug  dealers  or  traffickers— 
whether  there  is  a  killing  or  not. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  a 
major  drug  dealer  is  defined  at  21 
U.S.C.  848(b)  as  the  leader  of  a  con- 
tinuing criminal  enterprise  that— 

(A)  Manufacturers  or  distributes:  30 
kilograms  (66  pounds)  of  heroin;  150 
kilograms  (330  pounds)  of  cocaine;  1.5 
kilograms  (3.3  pounds)  of  cocaine  base 
or  crack;  3  kilograms  (6.6  pounds)  of 
PCP;  0.3  kilograms  (0.66  pounds)  of 
LSD;  12  kilograms  (26.4  pounds)  of  pi- 
peridine  (used  to  make  PCP);  30,000 
kilograms  (66,000  pounds)  of  marijua- 
na; 3  kilograms  (6.6  pounds)  of  meth- 
amphetamine;  or 

(B)  Received  $10  mUlion  during  any 
12-month  period  from  the  manufac- 
ture, importation,  or  distribution  of 
such  drugs. 

The  Justice  Department  is  convinced 
that  the  death  penalty  for  major  drug 
dealers  is  constitutional.  On  October  2, 
1989,  Assistant  Attorney  General  Ed 
Dennis.  Jr.,  testified  before  the  Senate 
Judiciary  Committee: 

We  believe  that  imposition  of  the  death 
penalty  on  the  leadership  of  major  drug  or- 
ganizations would  be  constitutionally  per- 
missible because  of  the  enormous  magni- 
tude of  the  public  harm  they  cause  and  the 
depraved  state  of  mind— the  reckless  disre- 
gard for  human  life— involved  in  managing 
these  death-dealing  enterprises. 

I  realize  some  opponents  of  the 
death  penalty  will  say  that  only 
crimes  involving  a  killing  can  be  pun- 
ished by  the  death  penalty.  Not  only 
does  the  Justice  Department  disagree; 
no  Supreme  Court  decision  is  defini- 
tive on  this  issue.  Also,  there  are  Fed- 
eral death  penalty  statutes  for  other 
crimes  not  directly  involving  the 
taking  of  another  life,  including  trea- 
son, espionage,  and  airliner  hijackings. 

Drug  trafficking  Ls  such  a  destruc- 
tive crime  that  the  death  penalty  can 
be  a  proportionate  and  constitutional 
punishment.  Evidence  of  that  fact  in- 
cludes the  following: 

First.  The  U.S.  Department  of  Jus- 
tice reports  that  in  1986  nearly  30  per- 
cent of  the  inmates  convicted  of 
murder  were  under  the  influence  of  a 
drug  at  the  time  of  the  offense.  Ac- 


cording to  the  1988  Bureau  of  Justice 
Assistance  Report  on  Drug  Control, 
cities  in  America  are  reporting  that 
from  a  third  to  a  half  of  their  homi- 
cides are  dnig  related. 

Second.  According  to  the  President's 
national  drug  control  strategy,  three- 
fourths  of  all  robberies  and  half  of  all 
felony  assaults  by  young  people  now 
involve  drug  users.  Reports  of  by- 
stander deaths  due  to  drug-related 
gunfights  and  drive-by  shootings  con- 
tinue to  climb. 

Third.  The  national  drug  control 
strategy  contains  the  following  infor- 
mation on  the  percentage  of  male  ar- 
restees testing  positive  for  drugs  in  12 
cities.  In  Chicago  and  San  EHego,  more 
than  80  percent  tested  positive  for 
drugs.  In  Philadelphia,  Portland, 
Miami,  Birmingham.  Los  Angeles,  New 
Orleans,  Dallas,  San  Antonio,  and  Fort 
Lauderdale,  weU  over  60  percent  of 
male  arrestees  tested  positive  for 
drugs. 

Fourth.  The  national  drug  control 
strategy  also  reports  that  as  many  as 
200,000  babies  are  bom  each  year  to 
mothers  who  use  drugs.  Many  of  these 
infants  suffer  low  birth  weight,  severe 
and  often  permanent  mental  and 
physical  dysfunction  or  impairment, 
or  signs  of  actual  drug  dependence. 
Many  other  such  babies— bom  many 
weeks  or  months  premature— do  not 
survive  past  Infancy. 

Fifth.  In  one  12-month  period  in 
Miami,  573  narcotics  users  were  re- 
sponsible for  6,000  robberies  and  as- 
saults, 6,700  burglaries,  nearly  900  ve- 
hicle thefts,  and  more  than  26,000 
prostitution  offenses. 

Sixth.  According  to  a  1983  study- 
conducted  by  researchers  at  Temple 
University,  the  Johns  Hopkins  Univer- 
sity School  of  Medicine,  and  the  Uni- 
versity of  Maryland— 354  heroin  ad- 
dicts in  Baltimore  committed  over 
770,000  crimes  over  a  9-year  period. 
These  researchers  estimate  that  nar- 
cotics addicts  in  the  United  States 
commit  over  50  million  crimes  per 
year. 

Seventh.  In  the  4-year  period  from 
1985  through  1988,  the  drug  abuse 
warning  network  reports  that  over 
14,000  overdose  deaths  were  reported 
in  26  metropolitan  areas,  excluding 
New  York  City. 

Eighth.  One-half  of  all  AIDS  deaths 
are  drug  related;  and  75  percent  of 
infant  AIDS  cases  are  attributable  to 
drug  use. 

Mr.  President,  the  drug  traffickers 
know  it  is  not  one  death,  but  tens  of 
thousands  of  deaths,  that  result  from 
their  crimes.  Despite  this  knowledge, 
they  continue  to  distribute  their  poi- 
sons, completely  indifferent  to  the 
death  and  devastation  they  cause.  As 
much  as— if  not  more  than— any  mur- 
derer, they  are  guilty  of  a  reckless  dis- 
regard for  human  life. 
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This  act  has  been  carefully  drafted 
to  provide  for  the  procedures,  guide- 
lines, and  aggravating  and  mitigating 
factors  necessary  under  a  long  series 
of  Supreme  Court  cases  starting  with 
Furman  v.  Geoivia,  408  U.S.  238 
(1972). 

The  drug  traffickers  are  destroying 
the  domestic  tranquility  promised  in 
the  Constitution.  They  are  killing  our 
children  by  the  thousands.  They  are 
destroying  lives  by  the  millions.  They 
are  tearing  at  the  fabric  of  this 
Nation.  It  is  time  to  stop  the  carnage. 
It  is  time  to  put  the  drug  traffickers  to 
death. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  408(eKl)<A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(e)(1)(A))  is 
amended  to  read  as  follows: 

"(A)  any  person— 

"(i)  engaging  in  a  continuing  criminal  en- 
terprise as  provided  in  paragraph  (1)  and 
subparagraphs  (A)  and  (B)  of  paragraph  (2) 
of  subsection  (b):  or 

■■(ti)  engaging  in  or  worlcing  In  further- 
ance of  a  continuing  criminal  enterprise  or 
any  person  engaging  in  an  offense  punish- 
able under  section  401(b>(l)(A)  of  this  title 
or  section  101(Kb)(l)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  who  inten- 
tionally Idlls  or  counsels,  commands,  in- 
duces, procures,  or  causes  the  intentional 
killing  of  an  individual  and  such  killing  re- 
sults, 

may  be  sentenced  to  death,  but  if  such 
person  is  not  sentenced  to  death,  such 
person  shall  be  Imprisoned  for  life;  and 

■(B)  any  person  during  the  commission  of. 
In  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  this  subchapter  or  subchapter  II  of  this 
chapter  who  Intentionally  kills  or  counsels, 
(Kimmands,  induces,  procures,  or  causes  the 
intentional  killing  of  any  Federal,  State,  or 
local  law  enforcement  officer  engaged  in.  or 
on  account  of.  the  performance  of  such  offi- 
cer's official  duties  and  such  killing  results, 
may  be  sentenced  to  death,  but  if  such 
person  is  not  sentenced  to  death,  such 
person  shall  be  imprisoned  for  life.". 

(b)  Section  408(k)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(k))  is  amended 
by- 

(1)  inserting  "(1)"  after  "(k)";  and 

(2)  inserting  "or  (o)"  after  "(n)"  in  the 
second  sentence:  and 

(3)  striking  all  after  the  second  sentence 
and  inserting  the  following: 

"(2)  A  finding  with  respect  to  a  mitigating 
factor  may  be  made  by  one  or  more  of  the 
members  of  the  Jury,  and  any  member  of 
the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  a  factor  es- 
tablished for  purposes  of  this  subsection,  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  The  jury  or  the  court, 
regardless  of  its  findings  with  respect  to  ag- 
gravating and  mitigating  factors,  is  never  re- 
quired to  impose  a  death  sentence  and  the 
jury  shall  be  so  instructed. 


"(3)  With  respect  to  an  offense  described 
in  subsection  (eKl>(A)(t),  if  one  of  the  ag- 
gravating factors  set  forth  in  subsection 
(o)(l)  of  this  section  and  another  of  the  ag- 
gravating factors  set  forth  in  paragraphs  (2) 
through  (9)  of  subsection  (o)  of  this  section 
is  found  to  exist,  a  special  finding  identify- 
ing any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(h)(1)(B)  of  this  section  may  be  returned.  If 
an  aggravating  factor  set  forth  in  subsection 
(o)(l)  is  not  found  to  exist  or  an  aggravating 
factor  set  forth  in  subsection  (o)(l)  of  this 
section  is  found  to  exist  but  no  other  aggra- 
vating factor  set  forth  in  subsection  (o)  is 
found  to  exist,  the  court  shall  impose  a  sen- 
tence other  than  death  authorized  by  law.  If 
an  aggravating  factor  set  forth  in  subsection 
(o)(l)  of  this  section  and  one  or  more  of  the 
aggravating  factors  set  forth  in  paragraphs 
(2)  through  (9)  of  subsection  (o)  of  this  sec- 
tion are  found  to  exist,  the  jury,  or  if  there 
Is  no  jury,  the  court,  shall  then  consider 
whether  the  aggravating  factors  found  to 
exist  sufficiently  outweigh  any  mitigating 
factor  or  factors  found  to  exist,  or  in  the  ab- 
sence of  mitigating  factors,  whether  the  ag- 
gravating factors  are  themselves  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
recommend  that  a  sentence  of  death  shall 
be  Imposed  rather  than  a  sentence  of  life 
imprisonment  without  possibility  of  release 
or  some  other  lesser  sentence. 

"(4)  With  respect  to  an  offense  descrit>ed 
in  subsection  (e)(l)(A)<ii),  if  one  of  the  ag- 
gravating factors  set  forth  In  subsection 
(nXl)  of  this  section  and  another  of  the  ag- 
gravating factors  set  forth  in  paragraphs  (2) 
through  (12)  of  subsection  (n)  of  this  sec- 
tion is  found  to  exist,  a  special  finding  iden- 
tifying any  other  aggravating  factor  for 
which  notice  has  been  provided  under  sub- 
section (h)(1)(B)  of  this  section,  may  be  re- 
turned. If  an  aggravating  factor  set  forth  In 
subsection  (n)(l)  of  this  section  is  not  found 
to  exist  or  an  aggravating  factor  set  forth  In 
subsection  (n)(l)  of  this  section  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  In  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (n)(l)  of  this 
section  and  one  or  more  of  the  other  aggra- 
vating factors  set  forth  In  subsection  (n)  of 
this  section  are  found  to  exist,  the  jury,  or  If 
there  Is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factors  found 
to  exist  sufficiently  outweigh  any  mitigating 
factor  or  factors  found  to  exist,  or  In  the  ab- 
sence of  mitigating  factors,  whether  the  ag- 
gravating factors  are  themselves  sufficient 
to  justify  a  sentence  of  death.  Baaed  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  If  there  is  no  jury,  the  court,  shall 
recommend  that  a  sentence  of  death  shall 
be  imposed  rather  than  a  sentence  of  life 
imprisonment  without  possibility  of  release 
or  some  other  lesser  sentence.". 

(c)  Subsection  (n)  of  section  408  of  the 
ControUed  Substances  Act  (21  U.S.C. 
848(n))  is  amended  in  the  matter  before 
paragraph  (1)  by  striking  'subsection  (e)" 
and  inserting  "subparagraphs  (A)(ll)  and 
(B)  of  paragraph  (1)  of  subsection  (e)". 

(d)  Section  408  of  the  Controlled  Sub- 
stances Act  (21  n.S.C.  848)  is  amended  by— 

(1)  redesignating  subsections  (o).  (p).  (q). 
and  (r).  as  subsections  (p).  (q).  (r)  and  (s). 
respectively:  and 

(2)  adding  after  subsection  (n)  the  follow- 
ing new  subsection: 

"(o)  If  the  defendant  is  found  guilty  or 
pleads  guilty  to  an  offense  under  subsection 


(e)(l)(A)(l)  of  this  section,  the  following  ag- 
gravating factors  are  the  only  aggravating 
factors  that  shall  be  considered  unless 
notice  of  additional  aggravating  factors  is 
provided  under  subsection  (h)(1)(B)  of  this 
section: 

"( 1 )  The  defendant— 

"(A)  has  previously  been  convicted  of  an- 
other offense  Involving  trafficking.  Importa- 
tion, or  exportation  of  controlled  substances 
for  which  a  sentence  of  life  Imprisonment 
was  authorized  by  statute; 

"(B)  In  the  commission  of  the  offense 
knowingly  created  a  grave  risk  of  danger  to 
the  public;  or 

"(C)  intentionally  and  specifically  en- 
gaged In  an  act,  knowing  that  the  act  cre- 
ated a  grave  risk  of  death  to  a  person,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  Imprison- 
ment of  more  than  1  year,  committed  on  dif- 
ferent (xx»slons.  involving  the  Infliction  of. 
or  attempted  Infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprison- 
ment of  more  than  1  year,  committed  on  dif- 
ferent occasions.  Involving  the  distribution 
of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e)(1)(A)  of  this  section,  the  de- 
fendant knowingly  created  a  grave  risk  of 
death  to  1  or  more  persons. 

"(6)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(7)  The  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion. 

"(8)  The  defendant  had  previously  been 
convicted  of  violating  this  subchapter  or 
subchapter  II  of  this  chapter  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing In  a  continuing  criminal  enterprise. 

"(9)  The  violation  of  this  subchapter  in  re- 
lation to  which  the  conduct  described  In 
subsection  (e)  of  this  section  occurred  was  a 
violation  of  section  405.". 

(e)  Section  408(b)(2)(A)  of  the  ControUed 
Substances  Act  is  amended  by  striking  "sub- 
section (dXl)"  and  inserting  "subsection 
(c)(1)". 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  with  the  honorable 
Senator  from  New  York  as  a  cosponsor 
of  this  bill.  The  Drug  Kingpin  Death 
Penalty  Act  is  a  measure  whose  time  is 
long  overdue.  Drug  addiction  and  sub- 
stance abuse  are  quickly  becoming  our 
country's  greatest  threat.  Rates  of 
drug-related  crimes,  including  homi- 
cide, are  rising  all  across  the  country. 
The  number  of  drug-related  emergen- 
cy hospital  admissions  Increased  by 
121  percent  between  1985  and  1988.  As 
many  as  100.000  babies  are  bom  each 
year  to  mothers  who  use  drugs.  Intra- 
venous drug  use  Is  now  the  single  larg- 
est source  of  new  AIDS  virus  Infec- 
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tions.  A  U.S.  Chamber  of  Commerce 
estimate  put  amiual  gross  illegal  drug 
sales  at  $110  billion— more  than  our 
total  gross  agricultural  income,  and 
more  than  double  the  profits  enjoyed 
by  the  Fortune  500  companies  com- 
bined. 

Mr.  President,  these  figures  are  not 
to  be  taken  lightly.  Drug  abuse  is  our 
coimtry's  greatest  enemy,  and  it  is 
time  for  Congress  to  continue  its  earli- 
er commitment  to  provide  a  cohesive 
policy  to  fight  this  war.  There  have 
been  many  late  nights  this  session 
spent  on  this  floor  debating  America's 
policy  for  dealing  with  our  drug  crisis. 
To  the  Senate's  credit,  we  have  passed 
legislation  that  increases  our  Nation's 
law  enforcement  programs,  adding 
much-needed  additional  Federal, 
State,  and  local  law  enforcement  offi- 
cers, prosecutors.  Judges,  courtrooms, 
and  Jails.  And  we  haven't  stopped 
there.  We  went  on  to  pass  sweeping 
legislative  programs  that  provide  for 
additional  drug  treatment,  education, 
and  prevention  programs.  When  the 
President  went  before  the  Nation  in 
September  and  announced  his  propos- 
al for  addressing  our  country's  drug 
problem,  I  met  with  my  fellow  col- 
leagues on  the  Appropriations  Com- 
mittee and  together  we  worked  out  a 
funding  formula  to  provide  even  more 
money  than  the  President  requested 
to  address  our  country's  drug  problem. 

Clearly  this  body  has  worked  togeth- 
er to  make  our  war  on  drugs  a  No.  1 
priority.  I  am  pleased  to  continue  this 
commitment  by  cosponsoring  S.  1955, 
which  provides  for  the  death  penalty 
for  major  drug  dealers  or  drug  traf- 
fickers, even  if  their  crime  does  not  di- 
rectly involve  a  killing.  It  is  time  for  us 
to  send  a  signal  to  these  major  drug 
operators  that  their  actions  in  manu- 
facturing or  distributing  huge  quanti- 
ties of  drugs  are  as  horrendous  as  an 
individual  who  has  conunitted  first- 
degree  murder.  Their  actions  should 
be  subject  to  the  same  penalty  as  that 
of  murder,  and  their  actions  should  be 
subject  to  a  sentence  of  death,  if  a 
Judge  determines  it  is  appropriate. 

The  Drug  Kingpin  Death  Penalty 
Act  takes  away  the  limits  under 
present  law  of  Imposing  a  life  sentence 
on  a  major  drug  trafficker,  and  in- 
stead, allows  the  judge  to  use  his  dis- 
cretion, and  if  the  case  circumstances 
so  warrant,  apply  a  sentence  of  death. 
The  bill  provides  that  an  individual 
who  is  found  to  be  "a  principal  admin- 
istrator, organizer,  or  leader"  of  a  con- 
tinuing criminal  enterprise  whose 
crime  involves  the  manufacture  or  dis- 
tribution of  huge  quantities  of  drugs, 
generally  300  times  the  basic  felony 
amounts  described  in  section 
841(b)(1)(B)  of  title  21  of  the  U.S. 
Code,  as  being  subject  to  the  penalty 
of  death.  A  continuing  criminal  enter- 
prise has  five  elements. 


First.  The  defendant's  conduct  must 
constitute  a  felony  violation  of  Feder- 
al narcotics  law; 

Second.  That  conduct  must  take 
place  as  part  of  a  continuing  series  of 
violations.  Federal  courts  have  held 
this  means  at  least  3  drug  felonies; 

Third.  The  defendant  must  under- 
take this  activity  in  concert  with  five 
or  more  persons; 

Fourth.  The  defendant  must  act  as 
the  organizer,  supervisor,  or  manag- 
er—"kingpin"  of  this  criminal  enter- 
prise; and 

Fifth.  The  defendant  must  obtain 
substantial  income  or  resources  from 
the  enterprise. 

A  major  drug  trafficker  is  also  one 
whose  enterprise  receives  $10  million 
in  gross  receipts  during  any  12-month 
period  for  the  manufacture,  importa- 
tion, or  distribution  of  drugs.  An  ex- 
sunple  of  the  quantities  that  would 
subject  a  convicted  drug  dealer  to  the 
death  penalty  would  be  30  Idlograms— 
66  pounds— of  heroin,  or  150  kilo- 
grams—330  pounds — of  cocaine. 

Drugs  are  laying  waste  to  the  future 
of  our  country.  For  us  to  truly  rid  our 
society  of  the  drug  scourge  that  af- 
flicts us,  we  must  not  only  increase  law 
enforcement  programs,  drug  treat- 
ment, prevention,  and  education  pro- 
grams, but  we  must  also  send  a  signal 
that  drug  manufacturing  and  distribu- 
tion are  as  horrendous  a  crime  as  first- 
degree  murder,  and  as  such,  are  pun- 
ishable to  the  same  extent  as  first- 
degree  murder. 

I  am  pleased  to  join  as  a  cosponsor 
of  this  legislation,  and  I  urge  my 
fellow  colleagues  to  Join  me  in  support 
of  this  proposal. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  voice  my  support  for  the 
Drug  Kingpin  Death  Penalty  Act  in- 
troduced by  my  colleague  from  New 
York,  Senator  D'Amato.  I  have  had 
the  opportunity  to  work  with  Senator 
D'Amato  on  many  anticrime  initiatives 
in  the  past,  and  I  am  proud  to  be  an 
original  cosponsor  of  the  bill  he  intro- 
duces here  today.  I  salute  him  for  his 
continued  leadership  in  the  struggle 
against  crime  and  drugs  in  this  Nation. 

Mr.  President,  last  year  this  body 
overwhelmingly  approved  legislation 
that  makes  the  death  penalty  avail- 
able for  drug  kingpins  who  engage  in 
murder  for  hire.  The  legislation  intro- 
duced here  today  will  make  that  same 
penalty  available  in  cases  of  large 
scale  drug  trafficking,  even  if  no  death 
is  proven  to  result  from  the  activity. 
However,  there  should  be  no  question 
in  anyone's  mind  that  deaths  and 
misery  inevitably  result  wherever  drug 
trafficking  is  present.  The  persons 
who  engage  in  this  traffic  destroy 
lives,  careers,  and  entire  families  in 
order  to  accumulate  illegal  wealth. 
They  sow  addiction  and  despair  in 
order  to  reap  enormous  profits.  Their 
pernicious  influence  strikes  at  the  old 
and  young,  at  men  and  women,  at  in- 


fants, and  even  at  the  unborn.  These 
drug  kingpins  know  precisely  what 
they  are  doing,  and  they  are  hideously 
efficient  at  their  trade. 

I  believe  that  the  ultimate  penalty 
should  be  available  for  those  who  so 
coldly  and  calculatingly  engage  in  this 
degradation  and  destruction  of  human 
life.  Our  society  affirms  that  the 
death  penalty  should  be  available  to 
express  our  outrage  at  particularly  de- 
praved and  inhuman  crimes.  Drug 
trafficking  is  unquestionably  such  a 
crime.  The  death  penalty  serves  the  le- 
gitimate puHKMes  of  retribution  that 
is  Just  and  appropriate  for  this  crime. 

The  death  penalty  also  serves  to 
send  a  strong  message,  in  unambig- 
uous terms,  to  those  who  traffic  in 
drugs.  This  is  a  serious  problem, 
threatening  the  very  fabric  of  our  soci- 
ety, and  we  as  a  society  must  respond 
in  an  equally  serious  manner.  Most 
people  fear  death  more  than  anything 
else,  and  so  common  sense  tells  us  that 
the  death  penalty  is  a  more  effective 
deterrant  than  anything  else.  The 
logic  of  that  message  is  clear  and 
simple.  Drug  kingpins  will  have  no  dif- 
ficulty understanding  that  message.  I 
urge  all  of  my  colleagues  to  aid  us  in 
ending  this  parasitic  trade  in  drugs  by 
supporting  this  legislation. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  the  Drug  Kingpin  I>eath 
Penalty  Act,  introduced  by  Senator 
D'Amato.  I  am  pleased  to  cosponsor 
this  proposal. 

President  Bush  identified  the  drug 
war  as  one  of  the  most  pressing  prob- 
lems facing  our  Nation  in  his  inaugu- 
ral address.  In  September,  the  Presi- 
dent offered  his  plan  for  a  national 
strategy  to  fight  drugs.  Since  then,  we 
in  the  Congress  have  spent  a  lot  of 
time  talking  about  the  war  on  drugs. 
We  have  taken  a  step  here  and  a  step 
there  toward  increasing  the  Nation's 
ability  to  defend  itself  against  this 
blight.  Unfortunately,  however,  the 
one  thing  Congress  hasn't  yet  done  is 
convince  the  drug  pushers  of  America 
that  we  are  out  to  get  them.  We  have 
talked  about  getting  serious  on  drug 
crime,  but  we  haven't  really  convinced 
anyone. 

This  bill  is  convincing.  Extending 
the  death  penalty  for  major  drug  deal- 
ers or  traffickers  is  convincing  evi- 
dence of  the  collective  will  of  Congress 
to  end  the  flow  of  drugs  through  the 
United  States.  This  bill  would  author- 
ize the  death  penalty  for  drug  traffick- 
ers and  dealers  who  run  a  continuing 
criminal  enterprise  involving  the  man- 
ufacture or  distribution  of  extremely 
large  quantities  of  drugs— at  least  66 
pounds  of  heroin  and  330  pounds  of 
cocaine.  In  addition,  targeted  crimi- 
nals would  be  those  whose  businesses 
make  $10  million  a  year  pushing  ille- 
gal drugs.  There  is  no  clearer  message 
Congress  can  send  to  these  drug  orga- 
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nizations  than  the  message  that  they 
can  die  for  their  actions. 

Mr.  President,  the  criminals  this  bill 
focuses  on  are  major  players  in  a  dan- 
gerous game.  They  are  flagrant  viola- 
tors of  countless  laws.  They  are  em- 
broiled in  criminal  enterprises,  which 
traffic  hundreds  of  pounds  of  heroin 
and  cocaine  a  year— maybe  thousands. 
They  make  millions  of  dollars  by  feed- 
ing off  of  other  people,  going  at>out 
their  illegal  activity  with  total  disre- 
gard for  the  lives  their  product  de- 
stroys. 

Why?  Because  they  can.  Right  now, 
these  unscrupulous  drug  dealers  think 
the  benefits  are  worth  the  risks.  They 
may  lose  some  money,  maybe  some 
property,  maybe  even  spend  some  time 
in  jail.  So  what?  Their  criminal  enter- 
prise continues  and  they  Just  start 
over  again  once  they  are  out  of  Jail. 
We're  going  to  have  to  increase  the 
risk. 

We  must  take  a  stand  against  these 
drug  pushers.  It  is  time  to  show  our 
mettle  and  our  commitment  to  the 
drug  war  by  striking  at  those  who 
supply  the  poison  that  is  destroying  so 
many  American  lives. 

I  urge  my  colleagues  to  support  this 
necessary  legislation. 

Mr.  SPECTER.  Mr.  President.  I 
want  to  congratulate  our  distinguished 
colleagues  from  New  York,  Senator 
D'Amato,  for  the  introduction  of  legis- 
lation today  and  to  compliment  him 
more  broadly  for  the  leadership  that 
he  has  shown  in  the  war  against  drugs 
as  well  as  for  his  leadership  generally. 

Senator  D'Amato  and  I  have  dis- 
cussed the  legislation  which  he  has  in- 
troduced today.  As  a  matter  of  fact,  I 
have  introduced  similar  legislation.  It 
is  important  legislation.  We  will  have 
an  ample  opportunity,  in  fact  perhaps 
an  excessive  opportunity  to  discuss 
this  legislation  on  the  floor  of  the 
Senate  at  the  appropriate  time. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  join  with  my  distin- 
guished colleagues  Senators  D'Amato 
and  DeConcini  and  26  cosponsors  in 
introducing  legislation  to  provide  the 
death  penalty  for  individuals  who 
engage  in  large-scale  drug  trafficking 
activities.  This  legislation  would  pro- 
vide the  death  penalty  for  major  drug 
kingpins,  who  are  currently  subject 
only  to  mandatory  life  imprisonment, 
regardless  of  whether  there  is  a  kill- 
ing. 

Last  year.  Congress  passed  legisla- 
tion to  provide  the  death  penalty  for 
murders  by  drug  kingpins  and  for 
drug-related  murders  of  law  enforce- 
ment officers.  By  passing  this  impor- 
tant legislation  as  part  of  the  Anti- 
Drug  Abuse  Act  of  1988,  Congress  ac- 
knowledged that  capital  punishment  is 
indeed  a  needed  and  proper  weapon  in 
our  Nation's  effort  to  fight  the  drug 
war.  This  action  on  the  part  of  the 
100th  Congress  was  a  valuable  first 
step.  However,  it  is  appropriate  that 


we  go  one  step  further.  We  must  send 
a  signal  that  our  Nation  is  prepared  to 
appropriately  punish  those  who  cause 
so  many  deaths— major  drug  kingpins. 
Drug  kingpins  must  be  held  accounta- 
ble for  untold,  senseless  deaths  caused 
by  the  use  of  dangerous  drugs  and  the 
violent  killings  associated  with  its  dis- 
tribution. Drug  kingpins  must  face  the 
responsibility  for  drug-related  murders 
which  occur  on  our  streets  every  day. 
They  are  Just  as  culpable  as  those  who 
pull  the  trigger. 

Mr.  President,  this  bill  provides  that 
major  drug  traffickers— organizers, 
leaders,  or  administrators  of  continu- 
ing criminal  enterprises— may  be  sub- 
ject to  the  death  penalty  if  the  enter- 
prise traffics  in  30  kilograms  of  heroin, 
150  kilograms  of  cocaine,  or  other 
major  amounts  of  illicit  narcotics. 
They  may  also  be  subject  to  the  death 
penalty  if  the  criminal  enterprise  re- 
ceives $10  million  in  gross  receipts 
during  any  12-month  period  from  the 
manufacture,  importation,  or  distribu- 
tion of  illicit  drugs.  Under  current  law. 
these  individuals  are  subject  to  man- 
datory life  imprisormient.  Clearly,  this 
legislation  focuses  only  on  the  major 
narcotics  trafficker— the  most  heart- 
less, ruthless  dope  dealer. 

Regarding  constitutional  procedures, 
this  legislation  builds  upon  the  death 
penalty  procedures  put  in  place  last 
year.  In  1972,  the  Supreme  Court  deci- 
sion of  Purman  versus  Georgia  ren- 
dered the  Federal  death  penalty  un- 
constitutional. Subsequently,  in  a 
series  of  landmark  decisions  handed 
down  in  1976.  the  Supreme  Court  de- 
termined that  the  death  penalty  is 
constitutional  when  imposed  under 
certain  procedures  specifically  de- 
signed to  guard  against  the  jury  using 
its  unfettered  discretion.  Numerous 
cases  in  recent  years  have  defined  the 
circumstances  and  means  by  which  the 
death  penalty  may  be  implemented. 
The  procedures  passed  last  year  and 
the  additional  procedures  included  in 
this  bill  satisfy  the  constitutional 
standards  set  by  the  Supreme  Court. 

The  bill  mandates  a  bifurcated  proc- 
ess which  the  factfinder  must  follow 
when  determining  whether  a  sentence 
of  death  is  justified.  This  process  con- 
sists of  a  first  hearing  to  determine 
the  guilt  or  innocence  of  the  defend- 
ant and  a  second  hearing  to  determine 
whether  the  death  penalty  should  be 
imposed.  The  factfinder,  whether  the 
jury  or  Judge,  would  have  to  make  a 
series  of  determinations  before  a  sen- 
tence of  death  could  be  imposed.  First, 
the  defendant  has  to  qualify  as  a 
major  drug  trafficker,  as  defined  earli- 
er. In  addition,  the  factfinder  must  de- 
termine that  special  threshold  require- 
ments exist.  These  threshold  factors 
are:  First,  the  defendant  has  previous- 
ly been  convicted  of  another  major 
drug  offense  for  which  a  sentence  of 
life  was  authorized  by  statute;  second, 
in  the  commission  of  the  offense  for 


which  he  is  being  punished,  the  de- 
fendant knowingly  created  a  grave  risk 
of  danger  to  the  public:  or  third,  the 
defendant  intentionally  and  specifical- 
ly engaged  in  the  crime,  knowing  that 
the  crime  created  a  grave  risk  of  death 
to  a  person,  such  that  his  psLrticipation 
constituted  reckless  disregard  for 
human  life.  If  none  of  these  are  found 
to  exist,  a  sentence  other  than  death 
would  have  to  be  imposed.  If  the  re- 
quired threshold  factor  is  found  to 
exist,  the  factfinder  would  have  to 
make  a  special  finding  as  to  the  exist- 
ence of  a  statutory  aggravating  factor 
presented  at  the  hearing.  All  findings 
with  respect  to  an  aggravating  factor 
must  be  unanimous.  Only  those  fac- 
tors found  to  exist  by  unanimous  vote 
may  be  considered  in  the  final  weigh- 
ing process.  Finally,  the  factfinder  will 
weigh  all  of  the  aggravating  factors 
found  to  exist  against  all  the  mitigat- 
ing factors  to  determine  whether  the 
aggravating  factors  sufficiently  out- 
weigh the  mitigating  factors.  During 
this  process,  any  member  of  the  Jury 
who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  estab- 
lished for  the  purposes  of  weighing  as 
to  whether  the  death  penalty  should 
be  applied.  If  the  jury  or  judge  does  in 
fact  determine  that  the  aggravating 
factors  sufficiently  outweigh  the  miti- 
gating factors,  a  death  sentence  could 
then  be  appropriately  imposed. 

Mr.  President,  briefly,  I  will  discuss 
why  the  death  penalty  is  constitution- 
al for  offenses  where  no  death  results. 
Opponents  of  this  legislation  will 
claim  that  it  is  unconstitutional  to 
execute  an  individual  where  death  has 
not  resulted.  Yet,  the  Supreme  Court 
has  not  directly  addressed  this  issue. 
The  eighth  amendment's  rule  of  pro- 
portionality requires  that  the  severity 
of  punishment  be  proportionate  to: 
First,  the  gravity  of  the  injury  caused 
by  the  offense,  and  second,  the  moral 
culpability,  or  blameworthiness,  of  the 
offender's  state  of  mind.  I  believe  that 
the  death  penalty  for  certain  cases  of 
large-scale  drug  trafficking  meets  this 
burden. 

In  fact,  the  Department  of  Justice 
takes  the  position  that  Congress  may 
constitutionally  impose  such  a  penalty 
on  major  drug  traffickers.  As  stated  by 
Assistant  Attorney  Greneral  Ed  Dennis 
at  a  recent  Senate  Judiciary  Commit- 
tee hearing  on  the  death  penalty,  "Not 
since  the  dawn  of  the  nuclear  age. 
have  we  faced  a  threat  more  perni- 
cious, more  dangerous  to  the  security 
and  welfare  of  the  Nation  than  the 
current  crisis  involving  the  large-scale 
importation  and  sale  of  narcotics."  In 
1983,  it  was  estimated  that  the  cost  of 
drug  abuse  to  America  In  terms  of  lost 
productivity,  crime,  and  health  care 
services  was  almost  $60  billion.  In  New 
York  City,  in  1988,  90  percent  of  all 
male  arrestees  tested  positive  for  drug 
use.  According  to  the  Department  of 
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Justice,  over  22  million  Americans 
have  tried  cocaine  and  there  are  be- 
tween 2  and  3  million  cocaine  addicts 
in  the  United  States  today.  In  addi- 
tion, there  are  as  many  as  750,000 
heroin  addicts.  These  figures  reflect 
that  the  importation,  manufacture, 
and  abuse  of  illicit  narcotics  is  indeed 
one  of  the  greatest  problems  affecting 
the  health,  welfare,  and  security  of 
our  Nation. 

Mr.  President,  recent  Supreme 
Court  decisions  also  support  the  claim 
that  such  a  penalty  is  constitutional. 
In  Tison  versus  Arizona,  the  Court 
found  that  reckless  indifference  to  the 
value  of  human  life  may  be  every  bit 
as  shocking  to  the  moral  sense  as  any 
specific  intent  to  kiU.  The  Court 
stated  in  its  conclusion  "that  the  reck- 
less disregard  for  human  life  implicit 
in  knowingly  engaging  in  criminal  ac- 
tivities known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may 
be  taken  into  account  in  making  a  cap- 
ital sentencing  judgment.  •  •  •  "  Most 
major  drug  traffickers  do  act  with 
reckless  disregard  for  human  life  and 
should  be  subject  to  the  death  penal- 
ty. In  fact,  one  of  the  threshold  fac- 
tors discussed  earlier  requires  that  the 
defendant  have  acted  with  reckless 
disregard  for  human  life. 

Large  scale  drug  traffickers  ruthless- 
ly threaten  millions  of  people  and 
engage  in  this  destructive  behavior 
purely  for  pecuniary  gain.  The  Su- 
preme Court  in  Gregg  versus  Georgia 
determined  that  the  issue  of  whether 
the  defendant  acted  for  pecuniary 
gain  Is  a  factor  to  be  considered  rele- 
vant in  determining  blameworthiness 
and  the  appropriate  punishment. 
These  cases  clearly  support  the  argu- 
ment that  the  death  penalty  is  consti- 
tutional for  nonhomlcidal  drug  traf- 
fickers. 

In  closing,  the  link  between  the  ac- 
tivities of  large-scale  drug  enterprises 
and  death  is  unquestionable.  It  is  dis- 
turbing that  rates  of  drug  related  mur- 
ders continue  to  rise  in  cities  across 
our  Nation.  Reports  of  bystander 
deaths  due  to  drug  related  gtui  fights 
and  drive-by  shootings  continue  to 
climb.  According  to  drug  czar  William 
Bennett,  intravenous  drug  use  is  now 
the  single  largest  source  of  new  AIDS 
virus  infections,  and  as  much  as  one- 
half  of  all  AIDS  deaths  are  drug  relat- 
ed. According  to  the  Department  of 
Justice,  in  the  4-year  period  from  1985 
to  1988.  over  14.000  overdose  deaths 
were  reported  In  26  metropolitan 
areas,  excluding  New  York  City.  It  is 
time  for  Congress  to  broaden  the  cate- 
gory of  offenses  for  which  the  death 
penalty  can  be  applied  to  include 
those  individuals  who  pose  the  great- 
est threat  to  our  Nation's  health  and 
safety— drug  kingpins.  Enactment  of 
this  legislation  wlU  send  a  strong,  clear 
message  to  those  who  choose  to 
import  and  distribute  large  amounts  of 


illicit  narcotics.  If  you  choose  to 
commit  such  acts— you  will  face  the  ul- 
timate punishment.  Without  question, 
this  legislation,  if  enacted,  will  deter 
big-time  narcotics  dealers  from  com- 
mission of  their  heinous  acts.  We 
should  not  hesitate  any  longer.  The 
law-abiding  citizens  of  our  Nation 
demand  action  and  they  demand  it 
now. 

For  these  reasons,  I  urge  my  col- 
leagues to  take  swift  action  on  this 
vital  legislation. 

Mr.  HEPLIN.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation providing  for  capital  piuiish- 
ment  for  large-scale  drug  dealing  and 
trafficking,  whether  or  not  a  killing 
results. 

This  bill  reflects  the  position  of  the 
Justice  Department  that  capital  pun- 
ishment for  the  leaders  of  major  drug 
organizations  is  constitutional  because 
of  their  criminally  depraved  state  of 
mind,  their  reckless  disregard  for 
human  life,  and  the  enormous  public 
harm  they  are  causing.  Furthermore, 
there  are  death  penalty  statutes  for 
other  crimes  not  directly  involving  the 
taking  of  another  life.  These  other 
crimes  include  treason,  espionage,  and 
airline  hijackings. 

The  Drug  Kingpin  Death  Penalty 
Act  uses  the  same  definition  of  a 
major  drug  trafficker  that  current  law 
uses,  but  where  the  law  now  only  pro- 
vides for  life  imprisoimient  for  the 
crime  of  large-scale  trafficking,  this 
bill  authorizes  the  death  penalty. 

A  major  drug  trafficker  subject  to 
the  death  penalty  would  therefore  be 
defined  as  "a  principal  administrator, 
organizer,  or  leader"  of  a  continuing 
criminal  enterprise  whose  crime  in- 
volves the  manufacture  or  distribution 
of  huge  quantities  of  drugs— 300  times 
the  basic  felony  amounts.  A  major 
trafficker  is  also  one  whose  enterprise 
receives  $10  million  in  gross  receipts 
during  any  12-month  period  for  the 
manufacture,  importation,  or  distribu- 
tion of  drugs. 

I  am  a  firm  believer  that  the  only 
way  to  win  the  war  on  drugs  is  by  de- 
creasing the  demand  for  drugs 
through  education.  However,  it  will 
take  quite  some  time  to  achieve  this 
result.  Therefore,  we  must  act  now  In 
curbing  the  supply  of  drugs  to  our 
country.  This  bill  will  take  that  timely 
step  by  acting  as  a  further  deterrent 
to  these  drug  kingpins. 

Drug  traffickers  are  continuing  to  be 
major  contributors  to  the  erosion  of 
our  society's  foundation,  and  it  is  time 
for  society  to  defend  itself  by  invoking 
capital  punishment.  I,  therefore,  urge 
my  colleagues  to  join  me  in  supporting 
the  Drug  Kingpin  Death  Penalty  Act. 


By  Mr.  D'AMATO  (for  himself.  Mr. 
DouE,  Mr.  DbCowciwi,  Mr.  Kerry. 
Mr.  Spscter.  Mr.  Durehberger.  Mr. 
LiEBERMAif.  ULr.  Hatch.  VLr.  Domkr- 
ici,  lb.  Graham.  Mr.  Wilson.  Mr. 
Coats,  and  Mr.  Lott): 

S.  1956.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
mechanism  for  taxpayers  to  designate 
any  portion  of  any  overpayment  of 
income  tax,  and  to  contribute  other 
amoimts.  for  payment  to  fight  the  war 
on  drugs,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

CITIZKHS  DBUC  CONTROL  CORTHIBtmoilS  ACT 

Mr.  D'AMATO.  Mr.  President,  today 
I  introduce  two  bills,  both  of  them  de- 
signed to  respond  to  the  greatest  chal- 
lenge that  this  Nation  faces  and  that 
is  the  drug  epidemic,  the  scourge  of 
drugs.  It  has  taken  over  control  of  so 
many  of  our  communities,  forced 
people  to  live  In  fear,  and  indeed  in 
many  cases  it  has  made  them  prison- 
ers in  their  own  homes.  This  is  not 
only  the  fate  of  large  urban  centers  in 
America,  but  we  find  In  small  hamlets, 
communities  that  heretofore  have 
been  safe,  which  have  been  serene  and 
have  provided  domestic  tranquillity, 
have  become  battlegrounds. 

One  of  those  bills  is  a  measure  I  be- 
lieve will  have  the  complete  support  of 
not  only  the  U.S.  Senate  but  the 
entire  Congress,  and  it  is  called  the 
"Citizens  Drug  Control  Contributions 
Act  of  1989." 

Mr.  President,  I  introduce  this  bill 
on  behalf  of  myself,  the  Republican 
leader.  Senator  Dole,  as  well  as  Sena- 
tors Dxtrenberger.  DECoifcnn.  Kerry 
of  Massachusetts.  Graham  of  Florida. 
Specter.  Wilson.  Lieberman.  Hatch. 
DoMENici,  Coats,  and  Lott.  Under  the 
provisions  of  this  bill,  the  American 
taxpayers  would  be  permitted  to  use 
their  Federal  income  tax  returns  to 
contribute  voluntarily  to  a  fund  devot- 
ed exclusively  to  fighting  the  drug 
war.  The  money  contributed  will  be 
used  for  prosecutors,  drug  treatment 
counselors,  and  more  effective  educa- 
tion, prevention,  and  law  enforcement 
programs. 

I  am  convinced  that  millions  of 
Americans  who  are  deeply  concerned 
with  this  issue,  who  ask  what  can  I  do, 
how  can  I  become  involved  in  fighting 
this  war,  will,  if  this  bill  is  enacted, 
take  that  opportunity  and  use  the 
checkoff  system  that  will  be  provided 
as  it  relates  to  their  income  taxes. 

I  believe  this  legislation  will  give  us 
the  opportunity  to  raise  hundreds  of 
millions  of  dollars  for  this  battle. 

Mr.  President.  I  rise  today  to  intro- 
duce the  Drug  Control  Contributions 
Act  of  1989.  a  bill  to  permit  Americans 
to  make  voluntary  contributions  to 
the  special  forfeiture  fund  to  aid  in 
our  way  against  illegal  drugs. 

Mr.  President.  I  introduce  this  legis- 
lation on  behalf  of  myself,  the  Repub- 
lican leader.  Senator  E>ole.  as  well  as 
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Senators  Ditrcnberger,  DeConcini. 
KzRRY  of  Massachusetts,  Graham  of 
Florida.  Specter,  Wilson,  Lieberman, 
Hatch,  Domenici,  Coats,  and  Lott. 

Under  our  bill,  American  taxpayers 
would  be  permitted  to  use  their  Feder- 
al income  tax  return  to  contribute  vol- 
imtarily  to  a  fund  devoted  exclusively 
to  fighting  the  drug  war. 

The  money  contributed  will  be  used 
for  more  prosecutors,  more  drug  treat- 
ment counselors,  and  more  effective 
education,  prevention,  and  law  en- 
forcement programs— more  weapons  in 
our  fight  against  illegal  drug  use. 

I  am  convinced  that  millions  of 
Americans,  deeply  concerned  about 
this  issue,  want  to  become  personally 
involved  in  fighting  this  war— they 
just  do  not  know  how  they  can  help. 
This  bill  provides  them  with  a  way. 

Under  this  legislation,  taxpayers  will 
be  permitted  to  designate  that  part  of 
their  Federal  income  tax  refund  be  de- 
posited in  the  special  forfeiture  fund 
Congress  created  in  the  Anti-Drug 
Abuse  Act  of  1988. 

Even  if  a  taxpayer  is  not  entitled  to 
a  refimd,  this  legislation  would  permit 
the  use  of  the  Federal  tax  form  to 
make  a  voluntary  contribution. 

Unlike  the  Presidential  campaign 
fund  checkoff,  by  which  taxpayers  can 
designate  one  dollar  of  tax  already 
being  paid,  this  proposal  permits  new 
resources  to  be  contributed  to  the 
drug  war. 

According  to  the  Internal  Revenue 
Service,  in  1988,  of  the  approximately 
107  million  individual  income  tax  re- 
turns filed,  about  79.7  million  individ- 
ual taxpayers  received  $73.8  billion  in 
refunds— including  $412  million  in  in- 
terest. 

Individual  refunds  averaged  $921  in 
1988. 

If  only  those  taxpayers  who  receive 
refunds  contributed  just  $12.50,  that 
would  translate  into  $1  billion  in  addi- 
tional fimds  for  the  special  forfeiture 
fimd— to  be  used  exclusively  for  the 
war  on  illegal  drug  use. 

By  anybody's  standards,  Mr.  Presi- 
dent, that  is  a  lot  of  money— and  it  Is 
urgently  needed. 

The  President,  in  consultation  with 
the  Director  for  National  Drug  Con- 
trol Policy  (the  "Drug  Czar"),  will 
submit  requests  to  Congress  for  use  of 
amounts  in  the  fund  to  expand  drug 
control  efforts  by  providing  a  balance 
among  Federal,  State,  and  local  anti- 
drug programs,  and  all  the  various 
drug  control  approaches,  including 
prevention,  education,  treatment,  and 
law  enforcement  programs. 

This  is  a  streamlined,  nonbureau- 
cratic  proposal  designed  to  give  our 
drug  war  an  infusion  of  additional  re- 
sources for  our  fight  against  illegal 
drugs.  Our  legislation  has  bipartisan 
support. 

On  October  5,  1989,  I  withdrew  an 
amendment  to  S.  1711,  the  bill  to  im- 
plement the  President's  national  drug 


control  strategy.  That  amendment  was 
identical  to  the  bill  I  am  introducing 
today.  At  the  request  of  the  Chairman 
of  the  Finance  Committee,  I  agreed  to 
lay  aside  that  amendment  and  offer  it 
at  a  different  time.  The  time  has  come 
now  for  me  to  introduce  it. 

There  is  no  more  important  cause 
than  to  rid  this  country  of  the  menace 
of  illegal  drugs— a  cancer  that  is  kill- 
ing our  Nation's  young  people.  I  am 
confident  that  most  Americans  want 
to  volunteer  their  assistance  to  wage 
this  war,  and  this  is  one  way  we  can  all 
join  the  fight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  our  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed. 
S.  1956 

Be  it  enacted  by  the  Senate  and  Hoxae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Citizens 
Drug  Control  Contributions  Act  of  1989". 

SEC.  2.  STATEMENT  OF  CONGRESSIONAL  FINDINGS. 

(a)  Findings.— The  Congress  finds  that— 
<  1 )  there  is  an  epidemic  of  illegal  drug  use 

that  threatens  the  well-being  of  our  Nation 

and  its  people; 

(2)  the  epidemic  of  illegal  drug  use  poses  a 
national  crisis  of  unprecedented  peace  time 
proportions,  warranting  the  use  of  extraor- 
dinary measures: 

(3)  solving  this  crisis  will  require  a  massive 
expenditure  of  resources  In  drug  education, 
prevention.  Interdiction,  enforcement,  and 
related  programs; 

(4)  there  currently  are  Inadequate  re- 
sources available  at  the  Federal  level  to  ad- 
dress this  crisis;  and 

(5)  the  American  people  are  prepared  to 
devote  additional  resources  in  the  war 
against  drugs. 

SEC.  3.  DESIGNATION  OF  OVERPAYMENTS  AND 
CONTRIBUTIONS  FOR  SPECIAL  FOR- 
FEITURE FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  Ls  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IX— DESIGNATION  OF  OVERPAY- 
MENTS AND  CONTRIBUTIONS  FOR  THE 
SPECIAL  FORFEITURE  FUND 

"SEC.  «0»7.  AMOUNTS  FOR  THE  SPECIAL  rORFEFT- 
UREFUND. 

"(a)  In  General.— With  respect  to  the 
return  of  an  individual  (other  than  a  non- 
resident alien)  for  the  taxable  year  of  the 
tax  Imposed  by  chapter  1.  such  taxpayer 
may  designate  that— 

"(1)  a  portion  (not  less  than  $5)  of  an 
overpayment  of  any  tax  reported  on  such 
return  (as  determined  for  refund  under  sec- 
tion 6402),  and 

"(2)  any  cash  contribution  (not  less  than 
$5)  that  the  taxpayer  Includes  with  such 
return. 

be  paid  over  to  the  Special  Forfeiture  Fund 
established  In  section  6073  of  the  Anti-Drug 
Abuse  Act  of  1988. 

"(b)  Manner  and  Time  or  Designation.— 
Any  designation  under  subsection  (a)  may 
be  made  with  respect  to  any  taxable  year 
only  at  the  time  of  filing  the  original  return 
of  the  tax  Imposed  by  chapter  1  for  such 
taxable  year. 


"(c)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  (a) 
shall  be  treated  as  being  refunded  to  the 
taxpayer  as  of  the  last  date  prescribed  for 
filing  the  return  of  tax  Imposed  by  chapter 
1  (determined  with  regard  to  extensions)  or. 
If  later,  the  date  the  return  Is  filed." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Part  IX.  Designation  of  overpayment  and 
contributions  for  special  for- 
feiture fund.". 

(c)  Ettective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC.  4.  THE  SPECIAL  FORFEITURE  FUND. 

(a)  Payment.— Section  6073(b)  of  the  Anti- 
Drug  Abuse  Act  of  1988  Is  amended  by— 

(1)  Inserting  "(1)"  after  "(b)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Beginning  fiscal  year  1991.  there  shall 
be  deposited  in  the  Fund  such  amounts  as 
may  be  credited  to  the  Fund  as  provided  In 
section  6097  of  the  Internal  Revenue  Code 
of  1986.". 

(b)  Administrative  E^xpenses.— Section 
6073(a)  is  amended  by  inserting  after  "In  ap- 
propriations acts"  the  following:  "and  with 
respect  to  such  amounts  as  may  be  deposit- 
ed In  the  Fund  under  subsection  (b)(2)  to 
pay  the  administrative  ext>ense8  allowable 
to— 

"(1)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097  of 
the  Internal  Revenue  Code  of  1986.  and 

"(2)  processing  amounts  received  under 
section  6097  of  the  Internal  Revenue  Code 
of  1986  and  transferring  such  amounts  to 
such  Fund". 

(c)  Considerations.— Section  6073(d)  of 
the  Anti-Drug  Abuse  Act  of  1988  is  amended 
by  inserting  after  "Drug  Control  Strategy" 
the  following:  "and  with  respect  to  the  de- 
posits made  uiider  subsection  (b)(2).  at- 
tempt to  maximize  drug  control  efforts  by 
providing  a  balance  among  Federal,  State, 
and  local  anti-drug  programs  and  the  vari- 
ous drug  control  approaches,  including  pre- 
vention, education,  treatment,  and  law  en- 
forcement programs". 

(d)  Contorming  Amendments.— Section 
6073(d)  of  the  Anti-Drug  Abuse  Act  of  1988 
Is  amended  by  inserting  after  "This  re- 
quest" the  following:  ".  with  respect  to  the 
deposits  made  under  subsection  (bXl).". 


By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen,   Mr.    Glenn,   and   Mr. 
Roth): 
S.  1957.  A  bill  to  provide  for  the  effi- 
cient and  cost  effective  acquisition  of 
nondevelopment    items    for    Federal 
agencies,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

NONDEVELOPMENTAL  ITEMS  ACQUISITIONS  ACT 
or  1989 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  introduce  the  Nondevelop- 
mental  Items  Acquisition  Act  of  1989 
on  behalf  of  myself  and  my  colleagues, 
Senators  Cohen,  Glenn,  and  Roth. 

For  the  last  3  years,  I  have  worked 
to  encourage  the  Department  of  De- 
fense to  stop  spending  taxpayer  dol- 
lars to  design  and  build  new  products 
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when  available  products  could  meet 
the  Department's  needs.  It  only  makes 
sense  that  products  that  are  already  in 
use— known  as  "Nondevelopmental 
items"  or  "NDI's"— are  cheaper  and 
easier  to  purchase  than  new,  military- 
unique  items.  For  example,  it  is  a  lot 
easier  to  order  a  standard  heat  pump 
from  an  existing  manufacturer  than  it 
is  to  design  and  buUd  new  ones  from 
scratch  for  DOD  alone. 

Unfortunately,  DOD's  acquisition 
system  has  a  longstanding  bias  in 
favor  of  products  that  are  specially  de- 
signed for  the  Department  of  Defense. 
Specifications  developed  by  the  De- 
partment are  frequently  so  complex 
that  products  have  to  be  specially  tai- 
lored to  meet  them.  Moreover,  even 
when  DOD  does  decide  to  purchase  an 
existing  product,  current  laws  and  reg- 
ulations pose  substantial  barriers  that 
can  discourage  commercial  manufac- 
turers from  selling  to  the  Govern- 
ment. 

After  years  of  frustrating  inaction 
by  DOD.  I  think  that  we  are  flnaUy 
starting  to  show  some  progress  on  this 
front.  In  1987.  we  enacted  a  provi- 
sion—section 907  of  that  year's  DOD 
Authorization  Act— which  required 
DOD  to  simplify  its  product  specifica- 
tions so  that  they  could  be  met  by 
NDI's  wherever  possible,  and  to  identi- 
fy and  remove  impediments  to  the  ac- 
quisition of  such  NDI's. 

Until  this  year,  section  907  was  vir- 
tually ignored  by  the  Department  of 
Defense.  On  May  16  and  June  1  of  this 
year,  the  Governmental  Affairs  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  which  I  chair,  and 
of  which  Senator  Cohen  is  the  ranking 
minority  member,  held  hearings  on 
DOD's  implementation  of  .section  907. 

At  the  first  hearing,  numerous  in- 
dustry representatives  testified  about 
DOD's  inaction  and  the  frustrating  ob- 
stacles they  continued  to  encounter  in 
their  efforts  to  sell  NDI's  to  the  De- 
partment of  Defense. 

At  a  second  hearing.  Deputy  Secre- 
tary of  Defense  Donald  Atwood  agreed 
that  there  were  substantial  problems 
in  this  area  and  stated  that  he  would 
make  increased  acquisition  of  NDI's  a 
top  priority  of  the  Department. 

In  October,  the  subcommittee  issued 
a  report  on  DOD's  efforts  to  purchase 
NDI's.  which  included  16  recommenda- 
tions for  action  by  the  E>epartment. 
Many  of  these  recommendations  are 
included  in  an  amendment  that  I  of- 
fered to  this  year's  DOD  authorization 
bill,  which  would  require  the  Depart- 
ment to  take  concrete  steps  to  reduce 
or  eliminate  specific  impediments  to 
the  acquisition  of  NDI's.  This  amend- 
ment is  included  in  the  biU  that  has 
been  sent  to  the  President. 

Since  the  time  of  our  hearings.  DOD 
has  substantially  increased  the  re- 
sources and  personnel  dedicated  to  the 
NDI  issue.  The  Department  has  pub- 
lished an  ambitious  31 -point  plan  to 


encourage  the  purchase  of  NDI's,  and 
has  already  begim  a  regulatory  review 
aimed  at  eliminating  impediments  to 
such  acquisition.  It  has  identified 
11,336  nonstandard  contract  clauses 
that  are  included  in  defense  contracts, 
and  slated  two-thirds  of  them  for 
elimination. 

Mr.  President,  I  am  pleased  that  the 
Department  of  Defense  finally  ap- 
pears to  be  taking  the  acquisition  of 
NDI's  seriously.  However,  DOD  is  not 
the  only  Federal  agency  that  could 
purchase  more  NDI's,  and  DOD  is  not 
the  only  agency  that  discourages  such 
purchases  by  imposing  inappropriate 
and  burdensome  requirements  on  con- 
tractors. Many  of  the  same  contract 
requirements  that  have  been  identi- 
fied as  impediments  to  the  purchase  of 
NDI's  by  DOD  apply  to  other  Federal 
agencies  as  well.  Moreover,  numerous 
contractor  representatives  have  indi- 
cated that  they  have  the  same  prob- 
lems trying  to  sell  NDI's  to  civilian 
agencies  that  they  have  experienced 
with  DOD. 

Mr.  President,  the  Competition  in 
Contracting  Act  and  the  Federal  Ac- 
quisition Regulation  establish  the 
principle  that  we  should  have  a  single, 
uniform  Federal  contracting  system. 
Since  CICA  was  enacted  in  1984.  Sena- 
tor Cohen  and  I  have  worked  together 
to  ensure  that  this  uniformity  is  main- 
tained. 

The  bill  that  I  am  introducing  today 
with  Senators  Cohen,  Glenn,  and 
Roth  would  require  civilian  agencies 
to  take  the  same  steps  to  encourage 
the  acquisition  of  NDI's  that  are  al- 
ready required  of  DOD  under  the  1987 
Authorization  Act,  or  would  be  re- 
quired of  DOD  imder  this  year's  DOD 
biU. 

The  bill  would  promote  the  acquisi- 
tion of  NDI's  by  requiring  agencies  to: 

First.  I*urchase  NDI's  to  the  maxi- 
mum extent  possible; 

Second.  Simplify  their  product  re- 
quirements, telling  companies  what 
they  want,  rather  than  how  to  build  it; 

Third.  Eliminate  unnecessary  and 
burdensome  contract  clauses  that 
serve  as  an  impediment  to  NDI  con- 
tracts; 

Fourth.  Tailor  appropriate  inspec- 
tion requirements  for  NDI's. 

Fifth.  Reduce  paperwork  require- 
ments for  contractors  in  NDI  con- 
tracts: 

Sixth.  Enhance  training  for  acquisi- 
tion personnel  in  the  procurement  of 
NDI's;  and 

Seventh.  Designate  officials  respon- 
sible for  promoting  the  acquisition  of 
NDI's. 

Mr.  President,  the  Nondevelopmen- 
tal Items  Acquisition  Act  of  1989  is  a 
commonsense  proposal  that  will  help 
save  taxpayer  dollars.  I  hope  that  my 
colleagues  will  join  me  in  supporting 
this  effort.* 


By     Mr.     METZENBAUM     (for 
himself.      Mr.      Adams.      Mr. 
Olkhh,  and  Mr.  Wibth): 
S.  1958.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
to  improve  and  enforce  standards  for 
employee  health  and  safety  at  Depart- 
ment of  Energy  nuclear  facilities,  and 
for  other  punxwes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

NUCLKAR  rACIUTIlS  OOCUPATIOIIAL  SAraiT 

ntntovnmrr  act  or  i»8» 
•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  the  Nuclear  Facul- 
ties Occupational  Safety  Improvement 
Act  of  1989.  This  act  is  coeponsored  by 
Senators  Adams.  Glenn,  and  Wirth. 
Companion  legislation.  H.R.  3521,  has 
been  introduced  in  the  House  by  Rep- 
resentative Gaydos. 

It  is  now  clear  that  our  Nation's  nu- 
clear weapons  plants  are  an  environ- 
mental and  safety  time  bomb.  These 
plants,  including  several  located  in  my 
State  of  Ohio,  are  either  owned  or 
under  the  control  of  the  U.S.  Depart- 
ment of  Energy  [DOEl.  For  40  years. 
DOE  has  had  the  dual  responsibility 
of  ensuring  production  of  our  nuclear 
arsenal  and  maintaining  safety  and 
health  at  the  plants. 

As  we  have  learned.  DOE  foctised  on 
production  to  the  total  exclusion  of 
safety  and  health.  Now  we  must  pay 
the  price  for  years  of  neglect  and  mis- 
management. We  wIU  be  cleaning  up 
these  facilities  well  into  the  21st  cen- 
tury at  a  cost  of  hundreds  of  billions 
of  dollars. 

But  it  would  be  irresponsible  to 
invest  that  enormous  amount  of  time 
and  money  relying  on  the  same  man- 
agement structiu^  that  created  this 
crisis.  E^nergy  Secretary  Watkins  has 
made  a  personal  commitment  to  clean- 
up these  plants  and  to  improve  safety 
and  health  enforcement.  I  have  no 
doubt  that  the  Secretary's  conunit- 
ment  is  sincere.  But  in  the  face  of  a 
systemic  failure,  one  person's  commit- 
ment is  not  enough. 

We  need  reforms  and  we  need  them 
now.  We  owe  it  to  the  workers  and  to 
the  neighbors  of  these  plants  who 
have  to  live  with  the  critical  health, 
safety,  and  environmental  problems 
every  day.  These  people  are  on  the 
front  lines  of  this  nuclear  crisis.  They 
are  not  willing  to  wait  any  longer  for 
improvements  in  the  way  these  plants 
operate— nor  should  they  have  to. 

That  is  why  I  am  introducing  this 
bill.  Its  primary  purposes  are:  First,  to 
shift  safety  and  health  responsibility 
at  these  plants  from  the  production 
experts  at  the  DOE  to  the  occupation- 
al safety  and  health  experts  at  the  De- 
partment of  Labor;  second,  to  create 
safeguards  for  workers  to  ensure  that 
safety  and  health  concerns  are  placed 
on  equal  footing  with  demands  for 
production. 

The  Nuclear  F^ilities  Occupational 
Safety  Improvement  Act  applies  the 
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reg\ilations  and  standards  of  the  Occu- 
pational Safety  and  Health  Act  to 
these  Government-owned  nuclear  fa- 
cilities. Secretary  Watkins  has  en- 
dorsed this  approach  in  his  10-point 
initiative  to  clean  up  these  plants. 

But  the  bill  goes  further— it  also 
transfers  enforcement  and  regulatory 
authority  for  safety  and  health  to  the 
Occupational  Safety  and  Health  Ad- 
ministration [OSHA].  This  provision 
recognizes  that  DOE  cannot  and 
should  not  police  its  own  plants  for 
safety  and  health  compliance.  For  ex- 
ample. OSHA  inspectors  recently  ac- 
companied DOE  tiger  team  inspectors 
at  several  nuclear  facilities.  We  have 
just  learned  that  during  these  visits, 
the  OSHA  inspectors  uncovered  hun- 
dreds of  OSH  Act  violations  at  each 
plant. 

Workers  at  these  plants  deserve  to 
be  protected  by  the  qualified,  neutral 
occupational  experts  at  OSHA.  This  is 
a  major  new  responsibility  for  OSHA. 
To  fulfill  this  new  obligation,  the  bill 
authorizes  no  less  than  50  new  compli- 
ance officers  dedicated  to  addressing 
safety  and  health  compliance  at  the 
DOE  facilities.  The  bill  transfers  all 
DOE  occupational  safety  and  health 
funds  and  personnel  to  OSHA.  Be- 
cause of  this  transfer,  more  than  30 
professional  staff  directly  involved  in 
safety  and  health  at  DOE  will  be 
transferred  to  OSHA. 

A  similar  transfer  occurred  in  1977 
when  we  created  the  Mine  Safety  and 
Health  Administration  in  the  Depart- 
ment of  Labor.  The  new  agency  was 
created  by  transferring  existing  muie 
safety  activities  in  the  Department  of 
Interior,  which  was  primarily  con- 
cerned with  production,  to  the  Depart- 
ment of  Labor,  which  had  existing 
safety  expertise. 

The  other  structural  change  in  the 
bill  is  to  transfer  all  occupational 
safety  and  health  research,  education 
and  worker  training  from  DOE  to  the 
National  Institute  for  Occupational 
Safety  and  Health  [NIOSH].  the  Gov- 
ernment's occupational  health  ex- 
perts. The  bill  requires  DOE  and  its 
contractors  to  cooperate  with  OSHA 
and  NIOSH  investigators  and  to  grant 
full  access  to  the  plants  for  inspec- 
tions. There  should  be  no  fear  that 
outside  access  to  these  plants  will  com- 
promise national  security  because  the 
bill  contains  safeguards  to  protect  con- 
fidential information. 

In  addition  to  the  structural 
changes,  the  bill  establishes  new  pro- 
grams to  enhance  safety  and  health  at 
these  facilities.  It  creates  a  safety 
training  program  at  DOE  plants  where 
workers  will  learn  about  such  things 
as  health  hazards,  radiation  exposure, 
decontamination  techniques  and  the 
use  of  personal  protective  equipment. 

The  biU  also  requires  that  a  joint 
labor/management  health  and  safety 
committee  be  established  at  each  DOE 
facility.  By  working  together,  workers 


and  management  will  be  able  to  devel- 
op and  enforce  an  effective  safety  and 
health  policy  that  takes  into  account 
the  unique  circumstances  of  each  fa- 
cility. 

Workers  at  these  plants  have  been 
exposed  to  a  wide  range  of  toxic  and 
hazardous  substances.  For  example,  in 
the  course  of  developing  the  atomic 
bomb  in  the  1940's  and  1950's.  thou- 
sands of  workers,  including  a  number 
of  scientists,  were  exposed  to  berylli- 
um, which  causes  lung  disease.  Several 
years  ago,  DOE  announced  a  berylli- 
um notification  program  to  inform 
those  workers  of  the  risks  of  their  ex- 
posure so  they  could  seek  medical  ex- 
aminations and  treatment  if  there  is 
manifestation  of  a  disease.  Regretta- 
bly, but  not  surprisingly.  DOE  has  not 
implemented  the  program— it  is 
caught  in  the  familiar  traps  of  inter- 
nal DOE  bureaucracy. 

This  bill,  expanding  on  the  berylli- 
um notification  program,  authorizes 
medical  examinations  for  DOE  nucle- 
ar workers.  It  also  creates  a  continuing 
medical  surveillance  program  to  moni- 
tor health  conditions  of  DOE  nuclear 
workers  who  have  been  exposed  to 
toxic  substances  and  radiation.  Both 
the  examinations  and  the  surveillance 
program  will  be  paid  for  by  DOE.  A 
health  advisory  committee,  comprised 
of  the  Secretary  of  Labor,  and  repre- 
sentatives from  NIOSH,  DOE  and  oc- 
cupational safety  and  health  experts, 
will  oversee  these  new  programs. 

Finally,  the  bill  provides  whistle- 
blower  protection  to  workers  at  these 
DOE  plants.  Earlier  this  year  I  chaired 
a  labor  subcommittee  hearing  on  pro- 
tection for  workers  who  blow  the  whis- 
tle on  health  and  safety  complaints. 
One  of  the  witnesses  at  that  hearing,  a 
DOE  nuclear  worker  from  the  Han- 
ford  facility,  testififd  about  how  he 
was  harassed  out  of  a  job  after  he  tes- 
tified before  a  congressional  commit- 
tee about  safety  problems  at  the  plant. 
DOE  subsequently  admitted  in  public 
testimony  that  the  employee  had  been 
harassed  unfairly,  but  the  department 
had  been  unable  to  protect  him  from 
retaliation. 

That  is  an  intolerable  situation  that 
should  never  happen  again.  Therefore, 
this  bill  expressly  extends  the  whistle- 
blower  protections  of  the  Energy  Re- 
organization Act  to  the  workers  at 
these  DOE  facilities. 

In  addition,  consistent  with  S.  436, 
the  Metzenbaum-Grassley  Einployee 
Health  and  Safety  Whistleblower  Pro- 
tection Act,  this  bill  provides  DOE  nu- 
clear whistleblowers  with:  First,  a  180- 
day  statute  of  limitations;  second,  pro- 
tection for  refusal  to  participate  in  il- 
legal or  dangerous  practices;  third, 
temporary  reinstatement  after  a  show- 
ing of  cause;  fourth,  subpoena  power 
for  the  Secretary  of  Labor;  and  fifth,  a 
burden  of  proof  identical  to  the  one 
adopted  by  the  unanimous  Congress 


earlier  this  year  for  civil  service  whis- 
tleblowers. 

Safety  and  health  has  taken  a  back- 
seat to  production  for  too  long  at  our 
nuclear  plants.  This  bill  is  an  attempt 
to  restore  some  balance  to  the  pro- 
gram. Our  nuclear  workers  are  critical 
to  national  defense  and  security.  They 
risk  their  lives  and  health  to  protect 
the  health  and  safety  of  their  great 
country.  They  deserve  decent  protec- 
tion for  their  own  safety  and  health.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

I  ask  that  the  bill  be  printed  in  the 
Record  inunediately  following  this 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1958 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear  Fa- 
cilities Occupational  Safety  Improvement 
Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  worker  health  and  safety  at  Depart- 
ment of  Energy  nuclear  facilities  could  be 
substantially  Improved  by  applying  stand- 
ards developed  by  experts  In  the  field  of  oc- 
cupational health  and  safety; 

(2)  the  Secretary  of  Labor  has  a  long- 
standing responsibility  for  the  health  and 
safety  of  workers  (Including  the  enforce- 
ment of  occupational  health  and  safety 
standards  and  other  protective  labor  stand- 
ard programs)  and  could  provide  substantlcJ 
assistance  in  developing,  improving,  and  en- 
forcing such  standards  at  Department  of 
Energy  nuclear  facilities: 

(3)  the  Secretary  of  Health  and  Human 
Services  has  a  continuing  responsibility  for 
evaluating  health  and  safety  needs  related 
to  radiation  and  toxic  substances  standards 
and  could  provide  substantial  assistance  in 
improving  and  enforcing  such  standards  at 
Department  of  Energy  nuclear  facilities; 
and 

(4)  the  Secretary  of  Energy  Is  developing 
an  Applied  Research,  E>evelopment,  E>emon- 
stration.  Testing,  and  Evaluation  Plan  for 
Environmental  Restoration  and  Waste  Man- 
agement, in  part,  to  develop  and  implement 
new  environmentally  efficient  production 
and  waste  minimization  technologies,  and 
Implementation  of  such  new  technologies 
will  require  such  Secretary  to  adequately  re- 
search the  occupational  health,  safety  sjid 
training  aspects  of  such  technology  Imple- 
mentation. 

(b)  Purpose.— The  purpose  of  this  Act  and 
the  amendments  made  by  this  Act  are  to  im- 
prove and  enforce  standards  for  employee 
health  and  safety  at  Department  of  Energy 
nuclear  facilities. 

SEC.  3.  APPLICATION  OF  OSHA  TO  DOE  NUCLEAR 
FACILmES. 
(a)  Gnnnuu.  Rule.— Section  4(bKl)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653(b)(1))  Is  amended— 

(1)  by  striking  "Nothing"  and  inserting 
"(A)  Except  as  provided  in  subparagraph 
(B),  nothing":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(B)  Notwithstanding  any  other  provision 
of  this  Act,  this  Act  shall  apply  with  respect 
to  employment  performed  in  the  following 
Federal  nuclear  facilities  under  the  control 
or  Jurisdiction  of  the  E>epartment  of 
Energy: 

"(i)  A  Department  of  Energy  defense  nu- 
clear facility  as  defined  by  section  318  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2286g)). 

"(ii)  A  production  facility  (as  defined  by 
section  IKv)  of  such  Act  (42  U.S.C. 
2014(v))). 

"(Ul)  A  utUization  facility  (as  defined  by 
section  IKcc)  of  such  Act  (42  U.S.C. 
2014(cc))). 

"(iv)  A  facility  for  the  storage  or  disposal 
of  hazardous  or  radioactive  materials  that  is 
owned  by  the  Department  of  Energy,  in- 
cluding soil  discharge  facilities. 

"(V)  Any  other  facility  subject  to  such  Act 
(42U.S.C.  2011etseq.).". 

(b)  Rbgxtlations  and  Stamdaros.— 

(1)  CUKKKKT  REGUIATIOMS  AMD  STAKDARDS.— 

All  regulations  and  standards  relating  to  oc- 
cupational health  and  safety  applicable  to 
the  Department  of  Energy  nuclear  facilities 
described  in  section  4(bXl)(B)  of  the  Occn- 
pational  Safety  and  Health  Act  of  1970  (as 
amended  by  subsection  (a)  of  this  section) 
that  are  in  effect  on  the  effective  date  of 
this  Act  shall  remain  in  effect  untU  super- 
seded by  regulations  and  standards  promul- 
gated by  the  Secretary  of  Labor  in  accord- 
ance with  paragraph  (2). 

(2)  Revised  reguiatiors  and  standards.— 
The  Secretary  of  Labor  shall  promulgate 
specific  regulations  to  govern  the  applica- 
tion of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.)  to  such 
Department  of  Energy  nuclear  facilities. 
The  regulations  shall  include— 

(A)  the  occupational  health  and  safety 
standards  to  be  applied  to  such  facilities: 
and 

(B)  the  manner  and  process  for  enforce- 
ment of  the  standards,  which  shall  include 
provisions  for— 

(i)  the  safeguarding  of  information,  con- 
sistent with  the  needs  of  employees  of  the 
Occupational  Safety  and  Health  Adminis- 
tration: 

(ii)  mechanisms  and  processes  for  enforce- 
ment, including  the  right  of  entry  for  unan- 
nounced inspections  without  probable 
cause: 

(iii)  receipt  of  complaints  from  individuals 
and  protection  of  the  individuals  from  retri- 
bution for  making  complaints: 

(iv)  procedures  for  inspection  at  such  fa- 
cilities not  less  than  once  each  year:  and 

(v)  such  other  regulations  as  are  necessary 
to  carry  out  this  Act  and  the  amendments 
made  by  this  Act. 

SEC.  ^.  COOPERATION  WITH  INSPECTIONS  AND  IN- 
VESTIGATIONS. 

Section  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  657)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Except  as  provided  in  paragraph 
(2).  the  Secretary  of  Energy  and  each  con- 
tractor operating  a  Department  of  Energy 
nuclear  facility  described  in  section 
4(bMlKB)shaU- 

"(A)  cooperate  with  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  in  the  conduct  of  an  inspec- 
tion or  investigation  under  this  Act  at  such 
facility: 

"(B)  grant  access  to  such  facility  to  enable 
the  conduct  of  such  inspection  or  investiga- 
tion: and 


"(C)  provide  such  information  as  is  neces- 
sary to  conduct  such  Inspection  or  investiga- 
tion. 

"(2)  To  protect  the  confidentiality  of  in- 
formation, the  Secretary  of  Energy  may 
deny  access  to  any  person  who — 

"(A)  has  not  been  granted  a  security  clear- 
ance or  access  authorization  by  the  Secre- 
tary; or 

"(B)  does  not  require  such  access  in  con- 
nection with  the  duties  of  such  person  to 
enforce  this  Act.". 

SEC.   5.  TRANSFER  AND  ALLOCATION  OF  APPRO- 
PRIATIONS AND  PERSONNEL 

(a)  Additional  OSHA  Compliance  Opfi- 
cers. — 

(1)  Authorization.— The  Secretary  of 
Labor  is  authorized  to  increase  the  person- 
nel of  the  Occupational  Safety  and  Health 
Administration  by  not  less  than  50  compli- 
ance officers  in  order  to  meet  the  require- 
ments of  this  Act  and  the  amendments 
made  by  this  Act. 

(2)  Use.— The  additional  personnel  shall 
be  used  solely  in  regard  to  inspections  of 
Department  of  Energy  nuclear  facilities  de- 
scribed in  section  4(bKl)(B)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (as 
added  by  section  3(a)  of  this  Act). 

(3)  CoitPENSATiON  COSTS.— Compensation 
costs  for  the  additional  personnel  author- 
ized under  this  subsection  shall  be  borne  by 
the  transfer  of  appropriations  provided  for 
in  subsection  (b)  and  by  such  additional 
funds  as  may  be  necessary. 

(4)  Number  of  compliance  officers  per  fa- 
cility.— 

(A)  Initial  period.— Effective  during  the 
3-year  period  beginning  on  the  effective 
date  of  this  subsection,  not  less  than  one 
full-time  compliance  officer  of  the  Occupa- 
tional Safety  and  Health  Administration 
shall  be  present  at  each  facility  referred  to 
in  paragraph  (2). 

(B)  Subsequent  period.— Effective  3  years 
after  the  effective  date  of  this  subsection, 
the  Secretary  of  Labor  may  reduce  the  per- 
sonnel of  the  Occupational  Safety  and 
Health  Administration  at  facilities  referred 
to  in  paragraph  (2)  on  a  certification  by  the 
Secretary  to  Congress  that  such  reduction 
will  not  increase  the  risk  of  hazards  to  em- 
ployees at  the  facilities. 

(b)  Transfer.— 

(1)  In  general— The  personnel  employed 
in  connection  with,  and  the  assets,  liabil- 
ities, contracts,  property,  records,  and  unex- 
pended balance  of  appropriations,  authori- 
zations, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendments  made  by  this  Act  shall 
be  transferred  from  the  E>epartment  of 
Energy  to  the  Secretary  of  Labor  for  appro- 
priate allocation  within  the  I>epartment  of 
Labor.  Unexpended  funds  transferred  pur- 
suant to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated. 

(2)  Effect  on  personnel— The  transfer 
pursuant  to  this  subsection  of  full-time  per- 
sonnel (except  special  Government  employ- 
ees) and  part-time  personnel  holding  perma- 
nent positions  shall  not  cause  any  such  em- 
ployee to  be  separated  or  reduced  in  grade 
or  compensation  for  1  year  after  the  date  of 
transfer  to  the  Department  of  Labor. 

(3)  Incidental  transfers.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, shall  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions 
transferred  by  this  Act  and  the  amendments 


made  by  this  Act,  and  to  make  such  addi- 
tional incidental  dispositions  of  personnel, 
assets,  liabilities,  grants,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  held,  used  arising  from, 
available  to,  or  to  be  made  available  in  con- 
nection with  such  functions,  as  may  be  nec- 
essary to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

(4)  SES  POSITIONS.- After  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management,  the  Director  of  the  Office  of 
Management  and  Budget  is  authorized,  at 
such  time  as  the  Director  of  the  Office  of 
Management  and  Budget  provides,  to  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  transfer  of  positions 
within  the  Senior  Executive  Service  in  con- 
nection with  functions  transferred  by  this 
Act  and  the  amendments  made  by  this  Act. 

SEC  S.  WORKER  TRAINING  REQCIREMENTS. 

Section  21  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  670)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(dXl)  Not  later  than  30  days  after  the  ef- 
fective date  of  this  subsection,  the  Secretary 
shall  promulgate  interim  regulations  to  pro- 
vide for  the  training  of  employees  employed 
at  Department  of  Eiiergy  nuclear  facilities 
described  in  section  4(bKlKB). 

"(2)  Regulations  promulgated  under  this 
subsection  shall  include  training  require- 
ments for  existing  and  newly  implemented 
technologies  related  to— 

"(A)  health  hazard  evaluation: 

"(B)  use  of  personal  protective  equipment: 

"(C)  radiation  exposure: 

"(D)  decontamination  requirements: 

"(E)  facility  and  site  safety  and  health 
plans: 

"(P)  health  effects: 

"(G)  hazard  communications: 

"(H)  employee  rights  and  responsibilities: 
and 

"(I)  research  regarding  the  occupational 
health  and  safety  aspects  of  implementing 
new  technologies. 

"(3)  Such  training  requirements  shall— 

"(A)  apply  to  all  employees  whether  em- 
ployed by  a  contractor  or  a  subcontractor; 
and 

"(B)  provide  for  participation  by  the  em- 
ployee representatives  of  such  employees. 

"(4)  Regulations  promulgated  under  this 
subsection  shall— 

"(A)  include  specific  requirements  for  cur- 
riculum content  and  minimum  duration  of 
training;  and 

"(B)  provide  for  approval  by  the  Secretary 
of  the  course  content  and  personnel  con- 
ducting the  training. 

"(5)  The  interim  regulations  shall  t>e  in 
effect  until  the  effective  date  of  the  final 
regulations  issued  under  paragraph  (6). 

"(6)(A)  Not  later  than  180  days  after  the 
effective  date  of  this  subsection,  the  Secre- 
tary shall  propose  final  regulations  to  pro- 
vide for  the  training  of  employees  employed 
at  facilities  referred  to  in  paragraph  ( 1 ). 

"(B)  Not  later  than  1  year  after  the  effec- 
tive date  of  this  subsection,  the  Secretary 
shall  promulgate  final  regulations  to  pro- 
vide for  training  of  such  employees. 

"(C)  Such  final  regulations  shall  comply 
with  each  of  the  requirements  for  the  inter- 
im regulations  established  under  para- 
graphs (2)  through  (4).". 

SEC.  7.  PERFORMANCE  OF  NIOSH   FUNCTIONS  AT 
DOE  NUCLEAR  FACIUTIBS. 

Section  22  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  671)  U  amend- 
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ed  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Director  and  the  Insti- 
tute shall  perform  functions  authorized  by 
this  section  at  Etepartment  of  Energy  nucle- 
ar facilities  described  in  section  4(b)(1)(B). 

"(2)  The  Institute  shall  review  and  make 
recommendations  on  the  research  and  train- 
ing programs,  contracts,  and  grants  of  the 
Secretary  of  Energy  to  ensure  the  adequacy 
of  the  occupational  health  and  safety  as- 
pects of  newly  implemented  technologies. 

"(3)  The  Institute  shall  conduct  hazard 
evaluations  at  such  facilities,  including  ion- 
izing radiation  evaluations.". 

SEC.  8.  MEDICAL  EXAMINATIONS  OV  EMPLOYEES 
AT  DOE  NUCLEAR  FACILITIES. 

Section  27  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  676)  is  amend- 
ed to  read  as  follows: 

"SEC.  n.  MEDICAL  EXAMINATIONS  OF  EMPLOYEES 
AT  DOE  Nl'CLEAR  FACILITIES. 

"(a)  Cttrrent  and  Nrw  Employees.— 

"(1)  Initial  examination.— Not  later  than 
90  days  after  the  effective  date  of  this  sec- 
tion, all  employees  employed  at  Department 
of  Energy  nuclear  facilities  described  in  sec- 
tion 4(b)(1)(B)  on  or  after  the  effective  date 
of  this  section  shall  be  given  baseline  medi- 
cal examinations. 

"(2)  Guidelines.— Examinations  conduct- 
ed under  this  section  shall  be  conducted  in 
accordance  with  guidelines  developed  by  the 
Health  Advisory  Committee  established 
under  subsection  (d). 

"(3)  Subsequent  examinations.— Subse- 
quent examinations  shall  be  given  to  each 
employee  referred  to  in  paragraph  (1).  as 
recommended  by  the  Health  Advisory  Com- 
mittee, for  the  life  of  the  employee. 

"(4)  High  risk  employees.— Where  appro- 
priate, examinations  shall  be  given  under 
this  subsection  to  family  members  who  are 
determined  to  be  at  high  risk  of  disease  be- 
cause of  the  exposure  of  an  employee  in  the 
workplace. 

"(b)  Former  Employees.— 

"(1)  In  general.— All  former  employees 
employed  at  facilities  described  in  subsec- 
tion (a)(1)  prior  to  the  effective  date  of  this 
section,  and  their  families,  shall  be  offered 
participation  in  a  medical  surveillance  pro- 
gram designed  to  focus  on  work-related  ex- 
posures to  toxic  substances  and  radiation. 

"(2)  Administration.— Such  program 
shall  Include  any  treatment  for  illnesses 
designated  by  the  Health  Advisory  Commit- 
tee to  be  occupationally  related. 

"(c)  Contractors.— A  person  that  enters 
into  a  contract  with  a  facility  described  in 
subsection  (a)(1)  shall  maintain  on  a  full- 
time  basis  an  occupational  health  physician 
and  supporting  medical  staff,  in  accordance 
with  guidelines  issued  by  the  Health  Adviso- 
ry Committee. 

"(d)  Health  Advisory  Committee.— 

"(I)  Establishment.— There  shall  be  es- 
tablished a  Health  Advisory  Committee  to 
assist  in  carrying  out  this  section. 

"(2)  Composition.— The  Health  Advisory 
Committee  shall  be  composed  of — 

"(A)  two  representatives  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  appointed  by  the  Secretary  of 
Health  and  Human  Services: 

"(B)  two  representatives  of  the  Depart- 
ment of  Energy,  appointed  by  the  Secretary 
of  Energry; 

"(C)  two  representatives  of  the  occupa- 
tional safety  and  health  community,  ap- 
pointed by  the  Secretary  of  Labor:  and 

•(D)  the  Secretary  of  Labor,  who  shall 
serve  as  chairperson. 


"(3)  Duties.— The  Health  Advisory  Com- 
mittee shall— 

"(A)  not  later  than  90  days  after  the  effec- 
tive date  of  this  section,  review  existing 
medical  studies  that  relate  to  the  adminis- 
tration of  this  section: 

"(B)  issue  guidelines  for  baseline  health 
examinations  for  employees  and  family 
members  covered  by  this  section: 

"(C)  issue  guidelines  for  lifetime  medical 
surveillance  for  employees  covered  by  this 
section:  and 

"(D)  develop  standards  for  Department  of 
Energy  contractor  medical  staff  covered  by 
this  section,  which  shall  be  present  at  each 
facility  referred  to  in  subsection  (a)(1). 

"(e)  Availability  op  Information.- All  in- 
formation from  medical  examinations  de- 
scribed in  subsection  (c)  shall  be  available  to 
individual  employees  and  their  representa- 
tives. Aggregate  information  from  such  ex- 
aminations shall  be  available  to  the  public. 

"(f)  Cost.— The  cost  of  the  program  estab- 
lished under  this  section  shall  be  borne  by 
the  Department  of  Energy. 

"(g)  Regulations.— The  Secretary,  in  co- 
ordination with  the  Secretary  of  Energy, 
shall  promulgate  such  regulations  as  are 
necessary  to  carry  out  this  section.". 

SEC.  9.  LABOR-MANAGEMENT  HEALTH  AND  SAFETY 
COMMITTEES  AT  DOE  NUCLEAR  FA- 
CILITIES. 

The  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.)  is  amended— 

(1)  by  redesignating  sections  28  through 
33  as  sections  29  through  34,  respectively: 
and 

(2)  by  inserting  after  section  27  (as  amend- 
ed by  section  8  of  this  Act)  the  following 
new  section: 

-SEC.  ».  LABOR-MANAGEMENT  HEALTH  AND 
SAFETY  COMMITTEES  AT  DOE  NUCLE- 
AR FACILITIES. 

"(a)  Establishment.— Each  Department  of 
Energy  nuclear  facility  described  in  section 
4(b)(1)(B)  shall  have  a  labor-management 
health  and  safety  committee  established  in 
accordance  with  this  section. 

"(b)  Membership.— 

"(1)  In  general.— Each  committee  of  a  fa- 
cility established  under  this  section  shall 
consist  of— 

"(A)  the  senior  Department  of  Energy  of- 
ficial at  the  facility: 

"(B)  the  government  contractor  facility 
manager:  and 

"(C)  an  employee  representative  for  each 
labor  organization  elected  or  appointed  by 
the  employees  within  that  facility. 

"(2)  Liability.— Participation  by  employ- 
ee representatives  shall  not  cause  the  repre- 
sentatives or  their  collective  bargaining 
agent  to  be  liable  for  the  actions  of  the  com- 
mittee. 

"(c)  Administration.— 

"(1)  Meetings.— A  committee  established 
under  this  section  shall  meet  at  least 
monthly. 

"(2)  Reimbursement.— An  employee  repre- 
sentative on  a  committee  established  at  a  fa- 
cility shall  be  reimbursed  by  the  govern- 
ment contractor  at  the  facility  for  reasona- 
ble expenses  incurred  in  serving  on  the  com- 
mittee. 

"(d)  Powers.— A  committee  established 
under  this  section  shall  have  the  authority 
to— 

"(1)  review  the  health  and  safety  policy  of 
a  facility  referred  to  in  subsection  (a):  and 

"(2)  make  findings  with  respect  to  the 
health  and  safety  of  the  operations  at  such 
facility,  and  if  a  committee  finds  that  the 
operations  constitute  an  imminent  and  sub- 
stantial hazard  to  the  health  and  safety  of 


the  personnel,  the  committee  shall  immedi- 
ately notify  the  Secretary  of  Energy  and 
the  Defense  Facility  Nuclear  Safety  Board, 
and  if  the  Secretary  of  Energy  does  not 
cease  such  hazardous  operations,  petition 
the  Environmental  Protection  Agency  or 
the  Occupational  Health  and  Safety  Admin- 
istration, as  appropriate  to  restrain,  using 
appropriate  enforcement  authority,  such 
hazardous  operations.". 

SEC.  10.  WHISTLEBLOWER  protection  FOR  EM- 
PLOYEES OF  DOE  nuclear  FACILI- 
TIES. 

(a)  Amendments.— Section  210  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5851)  (as  added  by  section  10  of 
Public  Law  95-601)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  No  employer,  including  a  Commission 
licensee,  an  applicant  for  a  Commission  li- 
cense, a  contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant,  or  a  con- 
tractor of  a  Department  of  Energy  nuclear 
facility  described  in  section  4(b)(1)(B)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
or  subcontractor  thereof  (hereinafter  re- 
ferred to  in  this  section  as  a  'DOE  nuclear 
facility  contr{u:tor')  may  discharge  any  em- 
ployee (including  an  employee  of  a  DOE  nu- 
clear facility  contractor)  or  otherwise  dis- 
criminate against  any  employee  (including 
an  employee  of  a  DOE  nuclear  facility  con- 
tractor), with  respect  to  the  comptensation, 
terms,  conditions,  or  privileges  of  employ- 
ment of  the  employee  because  the  employee 
(or  any  person  acting  pursuant  to  a  request 
of  the  employee)— 

"(1)  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act,  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.),  a  Federal  or  State  envi- 
ronmental law,  or  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.),  or  a  proceeding 
for  the  administration  or  enforcement  of 
any  requirement  imposed  under  any  such 
provision  of  law; 

"(2)  testified  or  is  about  to  testify  in  any 
such  proceeding; 

"(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such  a 
proceeding  or  in  any  other  manner  in  such  a 
proceeding  or  in  any  other  action  to  carry 
out  any  provision  of  law  referred  to  in  para- 
graph (1);  or 

"(4)  in  the  case  of  a  DOE  nuclear  facility 
contractor,  refused  to  participate  in  an  ac- 
tivity, policy,  or  practice  at  the  facility— 

"(A)  if  such  participation  constituted  a 
violation  of  a  provision  of  law  referred  to  in 
paragraph  ( 1 );  or 

"(B)  because  of  the  reasonable  apprehen- 
sion of  the  employee  of  serious  injury  to  the 
employee  or  the  public  due  to  an  unsafe 
condition  at  the  facility,  except  that  the 
unsafe  condition  causing  the  apprehension 
of  injury  of  the  employee  shall  be  of  such 
nature  that  a  reasonable  p>erson,  under  the 
circumstances  then  confronting  the  employ- 
ee, would  conclude  that  there  is  a  bona  fide 
danger  of  an  accident,  injury,  or  serious  im- 
pairment of  health,  resulting  from  the 
unsafe  condition, 

except  that,  before  refusing  to  participate 
under  this  paragraph,  the  employee  shall 
have  sought  from  the  employer  of  the  em- 
ployee, and  been  unable  to  obtain,  correc- 
tion of  the  violation  or  unsafe  condition."; 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  "Any"  and  inserting  "(A) 
Except  as  provided  in  subparagraph  (B), 
any":  and 
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(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  Any  employee  of  a  E>OE  nuclear  fa- 
cility contractor  who  believes  the  employee 
has  been  discharged  or  otherwise  discrimi- 
nated against  by  any  person  in  violation  of 
subsection  (a)  may,  within  180  days  after 
such  alleged  violation  occurs,  file  (or  have 
filed  by  any  person  on  behalf  of  the  employ- 
ee) a  complaint  with  the  Secretary  of  Labor 
alleging  such  discharge  or  discrimination. 
On  receipt  of  such  a  complaint,  the  Secre- 
tary of  Labor  shall  notify  the  person  named 
in  the  complaint,  the  Secretary  of  Energy, 
and  any  P'ederal  agency  that  may  have  ju- 
risdiction over  the  activity,  policy,  or  prac- 
tice alleged  In  the  complaint  of  the  filing  of 
the  complaint.": 

(3)  in  subsection  (b)(2>— 

(A)  in  subparagraph  (A)— 

(i)  in  the  first  sentence,  by  striking  "para- 
graph (1)"  and  inserting  "paragraph 
(lHA)":and 

(11)  in  the  third  sentence,  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graph (C)": 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

••(B)(i)  Within  60  days  of  receipt  of  a  com- 
plaint filed  under  paragraph  (1)(B),  the  Sec- 
retary of  Labor  shall  conduct  an  investiga- 
tion, determine  whether  there  is  reasonable 
cause  to  believe  that  the  complaint  has 
merit,  and  notify  the  complainant  and  the 
person  alleged  to  have  committed  a  viola- 
tion of  this  section  of  the  findings  of  the 
Secretary. 

"(ii)  If  the  Secretary  of  Labor  has  con- 
cluded that  there  is  reasonable  cause  to  be- 
lieve that  a  violation  has  occurred,  the  Sec- 
retary shall  accompany  the  findings  of  the 
Secretary  with  a  preliminary  order  provid- 
ing the  relief  prescribed  by  subparagraph 
(C). 

"(ill)  Within  30  days  after  issuance  of  the 
preliminary  order,  the  person  alleged  to 
have  committed  the  violation  or  the  com- 
plainant may  file  objections  to  the  findings 
or  preliminary  order,  or  both,  and  request  a 
hearing  on  the  record,  except  that  the  filing 
of  such  objections  shall  not  operate  to  stay 
any  reinstatement  remedy  contained  in  the 
preliminary  order. 

"(iv)  Such  hearing  shall  be  expeditiously 
conducted. 

"(V)  If  a  hearing  Is  not  timely  requested, 
the  preliminary  order  shall  be  deemed  a 
final  order  which  is  not  subject  to  judicial 
review. 

"(vi)  On  the  conclusion  of  such  hearing, 
the  Secretary  of  Labor  shall  issue  a  final 
order  within  120  days  after  the  conclusion 
of  such  hearing. 

"(vii)  In  the  interim,  such  proceedings 
may  be  terminated  at  any  time  on  the  basis 
of  a  settlement  agreement  entered  into  by 
the  Secretary  of  Labor,  the  complainant, 
and  the  person  alleged  to  have  committed 
the  violation. 

"(viii)  In  all  hearings  conducted  pursuant 
to  this  subparagraph,  once  the  complainant 
has  established  by  a  preponderance  of  the 
evidence  that  an  activity  protected  by  sub- 
section (a)  was  a  contributing  factor  In  the 
alleged  discharge  or  discrimination,  the 
burden  of  proof  shall  be  on  the  respond  3nt 
to  prove  by  clear  and  convincing  evidence 
that  the  alleged  discharge  or  discrimination 
would  have  occurred  even  if  the  employee 
had  not  engaged  in  activities  protected  by 
subsection  (a)."; 

(4)  in  subsection  (c)(1),  by  inserting  after 
the  third  sentence  the  following  new  sen- 


tence: "In  the  case  of  the  review  of  an  order 
issued  under  subsection  (bK2KB),  such 
review  shall  be  heard  and  decided  expedi- 
tiously."; 

(5)  in  subsection  (g),  by  striking  "require- 
ment of  this  Act  or  of  the  Atomic  Energy 
Act  of  1954,  as  amended"  and  inserting 
"provision  of  law  referred  to  in  subsection 
(aKl)";and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  For  purpose  of  any  hearing  or  investi- 
gation provided  for  in  this  section,  the  pro- 
visions of  sections  9  and  10  (relating  to  at- 
tendance of  witnesses  and  the  production  of 
books,  papers,  and  documents)  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C.  49  and 
50)  shall  be  applicable  to  the  jurisdiction, 
powers,  and  duties  of  the  Secretary  of 
Labor.". 

(b)  Redesignation.— Section  210  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5851)  (as  added  by  section  10  of 
Public  Law  95-601  and  amended  by  subsec- 
tion (a)  of  this  section)  is  redesignated  as 
section  211  of  the  Energy  Reorganization 
Act  of  1974. 

SEC.  11.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  SIMON: 
S.  1959.  A  bill  to  authorize  the  estab- 
lishment of  the  National  African- 
American  Heritage  Memorial  Museum 
within  the  Smithsonian  Institution;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

NATIONAI.  APRICAN-AMERICAM  HERITAGE 
HEMORIAL  MUSEUM 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  that  would 
authorize  the  establishment  of  the  Na- 
tional African-American  Heritage  Me- 
morial Museum  within  the  Smithsoni- 
an Institution.  It  is  an  honor  to  be  as- 
s(x;iated  with  legislation  that  will  in- 
spire and  educate  people  of  the  United 
States  and  the  world  regarding  the 
cultural  legacy  of  African-Americans. 

Mr.  President,  part  of  America's 
strength  is  America's  diversity.  We  are 
truly  one  out  of  many.  The  rich  herit- 
age of  the  United  States  is  a  tightly 
woven  fabric  formed  by  the  contribu- 
tions of  its  diverse  population.  A  fun- 
damental thread  of  the  American 
fabric  is  the  history,  culture,  and  art 
of  African-Americans. 

The  Nation's  Capital  is  home  to  the 
most  comprehensive  collection  of 
American  art  and  culture  in  the  world. 
But  the  collection  is  far  from  com- 
plete. African- Americans  make  up  12 
percent  of  the  population  in  the 
United  States,  yet  they  do  not  have  a 
significant  space  in  a  national  perma- 
nent collection.  There  are  many  pri- 
vate museums,  such  as  the  DuSable 
Museum  in  Chicago  and  the  Dunham 
Fund  for  the  Research  and  Develop- 
ment of  Cultural  Arts  in  East  St. 
Louis,  that  are  dedicated  to  the  pres- 
entation of  African- American  heritage. 
These  museums  contribute  greatly  to 
their  communities.  I  believe,  however, 
that  we  should  establish  a  truly  na- 


tional African-American  Heritage 
Museiui— a  museum  that  can  stand  as 
a  national  and  international  center  for 
displaying  and  preserving  African- 
American  art,  history,  and  culture. 

Mr.  President,  when  we  understand 
our  history,  we  can  better  understand 
ourselves.  The  history  of  the  United 
States  has  been  a  history  of  struggle 
and  conflict  fueled  by  the  belief  in  in- 
dividuals freedoms.  The  heritage  of 
African-Americans  reflects  a  unique 
yet  vitally  important  account  of  what 
is  so  fundamentally  American,  the 
pursuit  of  the  freedoms  afforded  to  all 
in  a  democracy. 

Author  James  Baldwin  writes  about 
the  African-American  experience  in 
his  renowned  bool:,  "A  Pire  Next 
Time."  Baldwin  conunents  about  the 
place  of  African-American  in  the 
American  experience.  He  writes: 

I  am  proud  of  these  people  not  because  of 
their  color  but  because  of  their  intelligence 
and  their  spiritual  force  and  their  beauty. 
The  country  should  be  proud  of  them  too, 
but  alas,  not  many  people  in  this  country 
even  know  of  their  existence.  And  the 
reason  for  this  ignorance  is  that  a  knowl- 
edge of  the  role  these  people  play— and 
played— in  American  life  would  reveal  more 
about  Americans  than  Americans  wish  to 
know, 

Baldwin  continues: 

But  in  our  time,  as  in  every  time,  the  im- 
possible is  the  least  that  one  can  demand— 
and  one  is  after  all,  emboldened  by  the  spec- 
tacle of  human  history  in  general,  and 
American  Negro  history  in  particular,  for  it 
testifies  to  nothing  less  than  perpetual 
achievement  of  the  impossible. 

The  message  of  James  Baldwin, 
which  confirms  the  African  experience 
as  a  truly  American  experience,  must 
be  passed  along  to  this  Nation's 
schoolchildren.  Museums  are  educa- 
tional tools  of  immense  power.  Today 
we  have  40  million  schoolchildren,  16.2 
percent  of  whom  are  African-Ameri- 
can. These  children  need  to  leam 
about  their  ancestors'  role  in  shaping 
this  Nation  just  as  all  children  and  all 
Americans  need  to  leam  about  the 
contributions  of  African-Americans. 

I  believe  there  is  another  issue  at 
stake  here,  and  that  is  the  issue  of 
communication.  The  diverse  popula- 
tion of  American  society  can  communi- 
cate with  one  another,  not  just 
through  words,  but  through  the 
common  experience  of  being  Ameri- 
can. Museums  reflect  the  cultural  con- 
tent people  share.  Museums  also  rep- 
resent the  heritage  of  one  country  to 
another.  Of  the  nearly  30  million  visi- 
tors to  the  Smithsonian  every  year, 
many  are  from  other  countries.  These 
travelers  use  museums  to  gain  cultural 
impressions  and  information.  If  we  are 
to  preserve  and  present  the  American 
heritage  to  all  Americans  and  to  the 
world,  as  I  think  we  should,  we  must 
include  as  part  of  any  repository,  the 
history,  art,  and  contributions  of  Afri- 
can-Americans. 
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Mr.  President,  we  cannot  leave  the 
tapestry  of  the  American  experience 
and  history  unfinished  and  incom- 
plete—we should  include  the  contribu- 
tions made  by  all  Americans.  We 
should  have  a  National  African-Ameri- 
can Heritage  Memorial  Museum. 

Mr.  President,  I  ask  that  unanimous 
consent  that  the  full  text  of  the  bill  be 
inserted  into  the  Record  following  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1959 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
rican-American Heritage  Memorial  Museum 
Act". 

SEC.  2.  FINDINGS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  presentation  and  preservation  of 
African-American  history  and  culture  with 
the  National  Park  System  and  other  Feder- 
al agencies  is  inadequate: 

(2)  the  intulequate  presentation  and  pres- 
ervation of  African-American  history  and 
culture  seriously  restricts  the  ability  of  the 
people  of  the  United  States,  particularly  Af- 
rican-Americans, to  understand  themselves 
and  their  past: 

(3)  African-American  history  includes  the 
varied  experiences  of  Africans  in  slavery 
and  freedom  and  the  continued  struggles 
for  full  recognition  of  citizenship  and  treat- 
ment with  human  dignity; 

(4)  in  enacting  Public  Law  99-511,  the 
Congress  encouraged  support  for  the  estab- 
lishment of  a  commemorative  structure 
within  the  National  Park  System,  or  on 
other  Federal  lands,  dedicated  to  the  pro- 
motion of  understanding,  knowledge,  oppor- 
tunity, and  equality  for  all  people. 

(5)  the  establishment  of  a  national  memo- 
rial museum  and  the  conducting  of  interpre- 
tive and  educational  programs,  dedicated  to 
the  heritage  and  culture  of  African-Ameri- 
cans, will  help  to  inspire  and  educate  the 
people  of  the  United  States  regarding  the 
cultural  legacy  of  African-Americans  and 
the  contributions  made  by  African-Ameri- 
cans to  the  society  of  the  United  States;  and 

(6)  the  Smithsonian  Institution  employs 
thousands  of  individuals  and  operates  14 
museums  and  galleries  and  5  major  research 
facilities,  but  only  1  of  its  institutions  is  de- 
voted solely  to  African-American  art  or  his- 
tory. 

SEC.  3.  ESTABLISHMENT  OF  THE  NATIONAL  AFRI- 
CAN-AMERICAN HERITAGE  MEMORIAL 
MlISEl'M. 

There  is  established  within  the  Smithsoni- 
an Institution  a  Memorial  Museum  which 
shall  be  known  as  the  "National  African- 
American  Heritage  Memorial  Museum". 
The  purposes  of  the  Memorial  Museum  are 
to  provide— 

<  1 )  a  center  for  scholarship  relating  to  Af- 
rican-American history  and  culture; 

<2)  a  location  for  permanent  and  tempo- 
rary exhibits  documenting  African-Ameri- 
can history  and  culture; 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can-American history  and  culture;  and 

(4)  a  location  for  various  special  events  re- 
lating to  African-American  history  and  cul- 
ture. 


SEC.  4.  CONSTRUCTION  OF  THE  NATIONAL  AFRI- 
CAN-AMERICAN HERITAGE  MEMORIAL 
MUSEUM. 

(a)  CoNSTRDCTiON.— The  Board  of  Regents 
shall  provide  for  the  design  and  construc- 
tion of  a  building  to  be  known  as  the  Na- 
tional African-American  Heritage  Memorial 
Museum.  The  design  and  construction  of 
the  building  shall  be  carried  out  as  follows: 

(  1 )  PRKPARATION  of  ARCHITWrrURAL  PLANS.— 

The  Board  of  Regents  shall  provide  for  the 
preparation  of  architectural  and  engineer- 
ing designs,  plans,  and  specifications.  The 
Memorial  Museum  shall  be  at  least  377,000 
square  feet  in  size.  The  designs,  plans  and 
specifications  shall  be  approved  by  the  Na- 
tional Capital  Planning  Commission  before 
construction  begins. 

(2)  Site.— The  Memorial  Museum  shall  be 
constructed  and  permanently  located  in 
Washington,  District  of  Columbia.  The  spe- 
cific site  of  the  Memorial  Museum  shall  be 
approved  by  the  National  Capital  Planning 
Commission  and  shall  be  chosen  from 
among  available  lands  of  the  National  Park 
Service  on  the  Mall  in  Washington,  District 
of  Columbia,  and  any  other  available  Feder- 
al lands  In  close  proximity  to  the  Mall  in 
Washington,  District  of  Columbia. 

SEC.  5.  BOARD  OF  TRUSTEES  OF  MEMORIAL 
MUSEUM. 

(a)  Establishment  and  Appointment.— 
There  is  established  in  the  Smithsonian  In- 
stitution the  Board  of  Trustees  of  the  Na- 
tional African-American  Heritage  Memorial 
Museum.  The  Board  of  Trustees  shall  be 
composed  of  19  members,  appointed  by  the 
President,  as  follows: 

( 1 )  The  Secretary  of  the  Smithsonian  In- 
stitution. 

(2)  An  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents. 

(3)  3  individual.s  from  a  list  of  6  individ- 
uals recommended  by  the  Speaker  of  the 
House  of  Representatives  who  are  knowl- 
edgable  or  active  with  respect  to  African- 
American  history  or  culture. 

(4)  3  individuals  from  a  list  of  6  individ- 
uals recommended  by  the  F>resident  pro 
tempore  of  the  Senate  who  are  knowledg- 
able  or  active  with  respect  to  African-Ameri- 
can history  or  culture. 

(5)  7  individuals  who  are  members  of  the 
National  Council  for  Education  and  Eco- 
nomic Development,  Incorporated. 

(6)4  individuals  who  are  recommended  by 
the  Board  of  the  African-American  Museum 
Association. 

(b)  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  4 
years.  Members  may  be  reappointed. 

(2)  Staggered  terms.— The  terms  of  7  of 
the  members  initially  appointed  under  para- 
graphs (3)  through  (5)  of  subsection  (a),  as 
designated  by  the  President  at  the  time  of 
appointment,  shall  expire  at  the  end  of  the 
2-year  period  beginning  on  the  day  of  ap- 
pointment. 

(c)  Vacancies.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  Its  powers  and 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  the  predecessor  of  the  member  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  the  term. 

(d)  Noncompensation.— Except  as  provid- 
ed in  subsection  (e).  members  of  the  Board 
of  Trustees  shall  serve  without  pay. 

(e)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  per- 


formance of  the  duties  of  the  Board  of 
Trustees,  members  of  the  Board  of  Trustees 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703  of  title  5,  United 
SUtes  Code. 

(f)  Chairperson.— The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  of 
the  members  of  the  Board. 

(g)  Bylaws.— The  Board  of  Trustees  may 
adopt  any  bylaws  and  regulations  necessary 
to  carry  out  its  duties  under  this  Act. 

(h)  Meetings.- The  Board  of  Trustees 
shall  meet  at  the  call  of  the  chairperson  or 
upon  the  written  request  of  a  majority  of  its 
members,  but  shall  meet  not  less  than  2 
times  each  year. 

(i)  Quorum.- A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
PK>ses  of  conducting  business,  but  a  lesser 
number  may  receive  Information  on  behalf 
of  the  Board  of  Trustees. 

SEC.  6.  DUTIES  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  MEMORIAL  MUSEUM. 

(a)  In  General.— The  Board  of  Trustees 
shall- 

(1)  recommend  annual  operating  budgets 
for  the  Memorial  Museum: 

(2)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  the 
sole  authority  to— 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the 
Memorial  Museum,  but  only  if  the  funds 
generated  by  such  disposition  are  used  for 
additions  to  the  collections  of  the  Memorial 
Museum  or  for  additions  to  the  endowment 
of  the  Memorial  Museum, 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Me- 
morial Museum,  purchase,  accept,  borrow, 
or  otherwise  acquire  artifacts  and  other 
property  for  addition  to  the  collections  of 
the  Memorial  Museum,  and 

(C)  establish  policy  with  respect  to  the 
utilization  of  the  collections  of  the  Memori- 
al Museum: 

(3)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  au- 
thority to— 

(A)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Memorial  Museum. 

(B)  solicit  funds  for  the  Memorial 
Museum  and  determine  the  purposes  to 
which  those  funds  shall  be  applied, 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Memorial  Museum,  or  of 
income  generated  from  the  endowment,  for 
any  purpose  of  the  Memorial  Museum, 

(D)  consult  with  and  advise  the  Director 
of  the  Memorial  Museum  on  annual  budgets 
to  be  recommended  to  the  Board  of  Regents 
and  otherwise  consult  with,  advise,  and  su(>- 
port  the  Director  in  the  operation  of  the 
Memorial  Museum, 

(E)  provide  for  the  exhibition  of  African- 
American  objects  and  artifacts  from  the  col- 
lections of  the  Memorial  Museum  In  muse- 
ums and  institutions  affiliated  with  the  Me- 
morial Museum, 

(F)  conduct  programs  of  research  and 
evaluation  with  respect  to  the  collections  of 
the  Memorial  Museum, 

(G)  conduct  educational  programs  with  re- 
spect to  the  collections  of  the  Memorial 
Museum,  and 

(H)  develop  and  implement  policy  as  to 
the  method  of  display  of  the  African-Ameri- 
can objects  and  artifacts  in  the  collections 
of  the  Memorial  Museum: 


JMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31473 


(4)  adopt  bylaws  to  carry  out  the  func- 
tions of  the  Board  of  Trustees; 

(5)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 
display  of  African-American  objects  and  ar- 
tifsu:t5  and  on  other  appropriate  matters: 
and 

(6)  submit  an  annual  report  to  the  Con- 
gress which  includes  the  proceedings  of  the 
Board  of  Trustees  suid  a  full  account  of  the 
financial  operations  of  the  Board  of  Trust- 
ees for  the  preceding  fiscal  year. 

(b>  Education  and  Preservation  Pro- 
crams.— The  Board  of  Trustees  of  the  Na- 
tional African-American  Heritage  Memorial 
Museum  shall,  in  consultation  with  the  Na- 
tional Council  for  Education  and  Economic 
Development,  Incorporated,  establish  pro- 
grams through  the  Memorial  Museum  and 
other  appropriate  organizations  sind  institu- 
tions (including  historically  black  colleges 
and  universities),  for  the  following: 

(1)  Eddcation  and  interpretation.— Edu- 
cation and  promotion  of  understanding  re- 
garding the  life  and  culture  of  African- 
Americans  and  the  role  of  African-Ameri- 
cans in  the  history  of  the  United  States. 

(2)  Research  regarding  atrican-ameri- 
CANS.— Research  and  scholarship  relating  to 
the  history  and  culture  of  African-Ameri- 
cans. 

(3)  Research  of  holdings.— Research  and 
scholarship  relating  to  the  property  and 
holdings  of  the  Memorial  Museum. 

(4)  Exhibitions.— The  exhibition  and  cir- 
culation of  materials  relating  to  the  herit- 
age and  culture  of  African- Americans. 

(c)  Advisory  Committee.— The  Board  of 
Trusteis  may  provide  for  a  committee  to 
advise  the  Board  of  Trustees  on  matters  re- 
lating to  the  Memorial  Museum,  as  follows: 

(1)  QuALincATioNS.- A  committee  under 
this  subsection  shall  be  composed  of  individ- 
uals who  are  recognized  in  their  professions 
for  their  luiowledge  of,  experience  with,  or 
Interest  in  aspects  of  African-American  his- 
tory or  culture. 

(2)  Non-federal  status  and  expenses.— 
Members  of  a  committee  under  this  subsec- 
tion shall  not  be  considered  officers  "r  em- 
ployees of  the  Federal  Government  by 
reason  of  their  service  on  the  committee. 
Members  of  the  committee  shall  serve  with- 
out compensation,  but  may  receive  reim- 
bursement for  travel,  subsistence,  and  other 
expenses  as  determined  by  the  Board. 

SEC.  7.  DIRECTOR  AND  STAFF. 

The  Secretary  of  the  Smithsonian  Institu- 
tion, with  the  advice  and  consent  of  the 
Board  of  Trustees,  shall  appoint  and  fix  the 
compensation  and  duties  of  a  Director,  As- 
sistant Director,  Secretary,  and  Chief  Cura- 
tor of  the  Memorial  Museum  and  any  other 
officers  and  employees  necessary  for  the  op- 
eration of  the  Memorial  Museum  and  carry- 
ing out  the  duties  of  the  Board.  The  Direc- 
tor. Assistant  Director,  Secretary,  and  Chief 
Curator  shall  be  qualified  through  experi- 
ence and  training  to  perform  the  duties  of 
their  offices. 

SEC.  S.  PROGRAMS  AND  OPERATION  OF  MEMORIAL 
MUSEUM. 

(a)  National  Trust  for  African-Ameri- 
can Museums.— The  Board  of  Regents,  in 
consultation  with  the  Board  of  Trustees, 
shall  establish  an  agency  in  the  Memorial 
Museum  to  be  known  as  the  National  Trust 
for  African-American  Museums.  The  pur- 
pose of  the  Trust  shall  be  to  collect  and  ac- 
quire items  relating  to  African-American 
history  and  culture,  develop  programs  to  en- 
hance the  care  and  management  of  collec- 
tions of  the  Trust  and  other  museums,  train 
and  develop  professionals  and  paraprofes- 


sionals  for  African-American  museums,  and 
provide  information  and  education  for  the 
public  regarding  the  contributions  of  Afri- 
can-Americans to  the  history  of  the  United 
States, 
(b)  Affiliate  Program.— 

(1)  Establishment.— The  Board  of  Re- 
gents shall,  in  consultation  with  the  Board 
of  Trustees,  and  with  the  ongoing  assistance 
and  participation  of  the  African-American 
Museum  Association,  sponsor,  coordinate, 
and  administer  programs  for  museums 
throughout  the  United  States  relating  to 
African-American  heritage  and  culture,  and 
shall  establish  a  program  by  which  muse- 
ums and  institutions  may  become  affiliated 
with  the  National  African-American  Herit- 
age Memorial  Museum  for  the  purpose  of 
the  following: 

(A)  Program  participation.— Participa- 
tion in  programs  under  subsection  (a). 

(B)  Exchange.— Exchange  of  Knowledge, 
materials,  and  personnel  and  exhibition  of 
the  holdings  of  the  Memorial  Museum  in  lo- 
cations other  than  the  Memorial  Museum. 

(C)  Coordination  of  activities.— Coordi- 
nation of  other  activities  of  the  affiliated 
museums  and  Institutions  to  educate  the 
people  of  the  United  States  regarding  the 
culture  and  heritage  of  African-Americans. 

(2)  Use  of  name  of  national  museum.— 
The  Board  of  Regents  shall  determine  the 
circumstances  under  which  an  institution  or 
a  museum  affiliated  with  the  National  Afri- 
can-American Heritage  Memorial  Museum 
under  this  subsection  may  use  the  name  of 
the  Memorial  Museum  In  connection  with 
the  affiliated  Institution  or  museum. 

(3)  SCHONBURG  CENTER  FOR  STUDY  OF  AFRO- 
AMERICAN  LIFE  AND  HISTORY.— The  Board  of 
Regents,  in  consultation  with  the  Board  of 
Trustees,  may  make  agreements  and  coordi- 
nate programs  for  coop>erative  research  and 
other  activities  to  promote  the  purpose  of 
this  Act  with  the  Schomburg  Center  for 
Study  of  African-American  Life  and  History 
In  New  York  and  other  similar  entitles.  The 
Schomburg  Center  may  become  an  affili- 
ated Institution  in  the  manner  provided 
under  this  subsection. 

SEC.  ».  AUTHOIUTY  OF  NATIONAL  COUNCIL  FOR 
EDUCATION  AND  ECONOMIC  DEVEU 
OPMENT. 

(a)  Management  of  Memorial  Museum 
Funds  Before  Appointment  of  Board.— 
Before  the  appointment  of  the  Board  of 
Trustees  of  the  National  African-American 
Heritage  Memorial  Museum  under  section 
5<a),  the  National  Council  for  Elducation 
and  Economic  Development,  Incorporated, 
may  solicit,  accept,  hold,  and  administer 
gifts,  bequests,  and  devises  of  money,  securi- 
ties, and  other  property  of  any  character  for 
the  benefit  of  the  Memorial  Museum. 
Unless  otherwise  restricted  by  the  terms  of 
the  gift,  bequest  or  devise,  the  Council  is  au- 
thorized to  sell,  exchange,  and  invest  the 
money,  securities,  and  other  property  for 
the  benefit  of  the  Memorial  Museum,  as  the 
Council  determines  appropriate.  Any 
Income  shall  be  deposited  when  collected,  in 
the  manner  the  Council  determines  appro- 
priate and  may  be  expended  by  the  CouncU 
to  further  the  puiposes  of  this  Act  and  for 
the  liquidation  of  any  debt  Incurred  In  fur- 
thering such  purposes. 

(b)  Transfer  of  Funds  to  Board.— As  soon 
as  practicable  after  the  appointment  of  the 
Board  of  Trustees  under  section  5(a),  the 
Council  shall  transfer  to  the  Board  of 
Trustees  any  money,  securities,  and  other 
property  held  or  deposited  by  the  Council, 
and  any  earnings  under  subsection  (a)  on 
such  property.  The  Board  of  Trustees  shaU 


use  the  property  to  further  the  purposes  of 
this  Act. 

(c>  Reimbursement  of  Debt.— The  Board 
of  Trustees  may  reimburse  the  Council  for 
any  debts  incurred  by  the  Council  under 
this  Act. 

(d)  Requested  Assistance.— The  Board  of 
Trustees  may  request  the  Council  to  provide 
the  following  assistance  to  the  Board  of 
Trustees: 

( 1 )  Advice.— Advice  with  regard  to  the  Me- 
morial Museum. 

(2)  Fundraisinc.— Assistance  In  soliciting 
donations  for  the  benefit  of  the  Memorial 
Museum  and  holding  such  donations  until 
they  can  be  transferred  to  the  Board  of 
Trustees. 

SEC.  to.  audits  by  gao. 

The  General  Accounting  Office  shall 
review  and  audit  annually  the  accounts  of 
the  Smithsonian  Institution,  the  Board  of 
Trustees,  and  the  Council  that  pertain  to 
the  Memorial  Museum  and  shall  report  to 
the  Congress  the  findings  of  the  audits,  to- 
gether with  any  recommendations  regarding 
the  ability  of  the  Memorial  Museum  to  ful- 
fill current  and  future  obligations. 

SEC.  II.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution. 

(2)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can-American Heritage  Memorial  Museum 
established  in  section  5(a). 

(3)  The  term  "Council"  means  the  Nation- 
al Council  for  Education  and  Economic  De- 
velopment, Incorporated. 

(4)  The  term  "Memorial  Museum"  means 
the  National  African-American  Heritage 
Memorial  Museum  established  under  sec- 
tion 3. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act,  SIO.000.000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  succeeding  fiscal  years.* 


By  Mr.  KERRY: 

S.  1961.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  establish  a 
teacher  fellowship  program  for  the  im- 
provement of  teacher  education,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  1962.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  establish  a 
technology  fellowship  program  for  the 
improvement  of  graduate  instruction 
in  science,  technology,  and  engineer- 
ing, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

TEACHER  FELLOWSHIP  ACT  AND  SCIENCE  AND 
TECHNOLOGY  FELLOWSHIP  ACT 

Mr.  KERRY.  Mr.  President,  today  I 
rise  to  introduce  two  bills  designed  to 
encourage  our  best  uindergraduate  and 
graduate  students  to  enter  the  teach- 
ing profession.  Our  educational  system 
makes  a  vital  contribution  to  our  socie- 
ty and  our  economy.  Our  schools  edu- 
cate our  workers,  our  citizens,  our  im- 
migrants, our  disadvantaged.  Our 
schools  can  only  be  as  good  as  our 
teachers.  We  must  do  all  that  we  can 
to  ensure  that  our  teachers  are  the 
very  best. 
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Conflicting  pressures  on  the  schools, 
combined  with  limited  resources,  has 
placed  a  tremendous  set  of  demands 
on  our  teachers.  Our  children  must  be 
educated  to  be  good  citizens  so  that  we 
can  function  as  a  society.  Our  schools 
provide  opportunity  for  the  disadvan- 
taged to  break  the  cycle  of  poverty.  All 
too  often,  .schools  and  teachers  are 
asked  to  provide  a  refuge  from  drug 
and  crime  plagued  streets  and  disinte- 
grating families.  Schools  teach  new 
Americans  our  history  and  our  lan- 
guage. 

To  compete  successfully  in  an  in- 
creasingly competitive  world  market- 
place, our  children  must  be  educated 
and  trained  so  that  they  will  be  able  to 
adapt  to  rapidly  changing  technol- 
ogies. Improvements  in  our  education 
system  must  be  a  key  ingredient  in  our 
economic  competitiveness  strategy. 

All  too  often,  the  skills  our  students 
learn  do  not  match  the  skills  required 
by  the  workplace.  Lack  of  preparation 
is  not  just  a  problem  for  employers 
who  have  growing  difficulty  finding 
qualified  employees.  It  is  a  tragedy  for 
our  young  people  and  a  national  dis- 
grace; illiteracy  and  a  lack  of  learning 
skills  all  too  often  mean  a  life  of  dead 
end  jobs  with  little  security.  It  is  a 
threat  to  our  Nation's  economic  securi- 
ty and  our  society;  millions  of  poorly 
educated  adults  lower  our  economic 
productivity  and  ability  to  compete 
internationally. 

Before  young  people  enter  the  work 
force,  they  must  be  challenged  in 
school  to  be  the  best.  But  for  our  stu- 
dents to  be  the  best,  they  must  be 
taught  by  teachers  who  are  the  best. 
Many  of  our  teachers  are  and  we  must 
reward  them.  Good  teachers  inspire 
their  students,  give  them  confidence, 
and  instill  curiosity  and  a  lifelong  love 
of  learning. 

But  we  must  work  to  ensure  that  all 
of  our  teachers  are  the  best.  Today,  we 
face  a  serious  shortage  of  teachers,  es- 
pecially in  the  sciences.  Clearly,  we 
must  make  teaching  a  more  attractive 
career.  We  must  give  teachers  the  re- 
spect due  them  as  professionals. 

Instead  of  honoring  teachers  and 
valuing  them,  our  society  has  sent 
messages  that  teachers  are  not  impor- 
tant. We  must  change  how  we  think  of 
the  teaching  profession  if  we  are  to  se- 
riously address  the  problems  in  our 
schools. 

The  problem  of  shortages  is  only 
growing  worse.  Too  many  experien'-ed 
teachers  are  leaving  the  profession— 
they  retire,  bum  out,  or  take  jobs  tliat 
pay  more.  Not  enough  students  choose 
to  become  teachers  to  fill  the  gaps. 
Students  who  consider  teaching  are 
discouraged  from  entering  the  career 
by  friends  and  family. 

We  will  see  a  growing  problem  in  the 
1990's;  there  will  be  shortages  across- 
the-board  just  as  there  are  in  science 
education  and  in  other  areas. 


Obviously,  one  of  the  most  impor- 
tant decisions  an  individual  makes  is 
his  or  her  decision  to  enter  a  career  or 
profession.  As  a  nation  and  a  society, 
we  must  revalue  teaching  so  that  the 
decision  to  enter  the  profession  is 
more  attractive.  We  simply  earmot 
expect  to  teach  an  increasingly  more 
difficult-to-teach  student  body  and  an 
increasingly  sophisticated  curriculum, 
unless  we  can  attract  many  more  of 
the  highest  quality  and  best  trained 
graduates  of  our  colleges  and  universi- 
ties to  teaching. 

The  legislation  I  am  introducing 
today  creates  fellowships  to  encourage 
undergraduate  and  graduate  students 
to  enter  teaching.  Financial  incentives 
are  absolutely  necessary.  When  I  ask  a 
group  of  college  students.  "Who  plans 
to  enter  teaching?"  rarely  do  I  see  a 
hand  raised  in  response.  It  is  no  sur- 
prise that  we  face  a  severe  shortage  of 
teachers.  How,  in  today's  society,  can 
we  ask  math  or  science  majors  and 
graduate  students  to  teach  for  a  salary 
of  $18,000  or  $20,000  when  within 
months  they  can  earn  two  or  three 
times  that  in  the  private  sector?  Fi- 
nancial incentives  are  only  one  part  of 
the  solution,  but  they  are  an  impor- 
tant one. 

The  Teaching  Fellowship  Act  of 
1989  will  encourage  students  to 
become  teachers  in  public  elementary 
and  secondary  schools  by  establishing 
a  fellowship  program  for  juniors  and 
seniors  in  college  who  maintain  at 
least  a  B  average  who  choose  to  enter 
the  teaching  profession.  The  amount 
of  the  fellowships  would  equal  the 
total  expense  of  attending  a  public 
university  but  not  less  than  $7,500  a 
year.  Fellows  will  be  required  to  par- 
ticipate in  preservice  training  while  in 
school  and  in-service  training  during 
the  first  2-years  they  are  teaching. 

In  return  for  each  year  of  fellowship 
support,  the  student  would  be  required 
to  teach  in  a  public  elementary  or  sec- 
ondary school  for  2  years.  If  the  stu- 
dent, upon  graduation,  does  not  enter 
the  teaching  profession,  he  or  she  will 
be  responsible  for  paying  back  the  fel- 
lowship, plus  market  interest.  If  the 
student  teaches  for  less  than  the  time 
for  which  he  or  she  is  committed,  the 
amount  of  the  fellowship  and  penalty 
to  be  paid  back  will  decrease  accord- 
ingly. 

Teacher  fellows  would  be  awarded  to 
students  who  will  pursue  teaching  ca- 
reers in  critical  areas.  These  areas 
would  be  defined  by  State  partner- 
ships comprised  of  representatives  of 
the  business  community,  local  school 
officials,  teacher  organizations,  univer- 
sities, and  parents.  The  critical  areas 
should  include  mathematics,  science, 
language,  special  education,  and  edu- 
cation of  the  handicapped.  The  part- 
nership would  award  fellowships  to 
students  showing  strong  commitment 
to  teaching  in  primary  and  secondary 
schools  and  good  academic  records. 


Our  best  teachers  must  be  recog- 
nized—by their  peers,  by  their  commu- 
nities. The  Teacher  Fellowship  Act 
will  create  "excellence  in  teaching" 
fellowships  to  honor  teachers  with  at 
least  7  years  of  experience  in  teaching 
in  critical  areas.  The  amount  of  the 
fellowship  will  equal  the  teacher's 
salary  for  1  year  and  allow  the  teacher 
to  take  sabbaticals  to  pursue  interests 
that  will  enhance  his  or  her  teaching. 
Many  States,  including  Massachusetts, 
have  established  similar  sabbatical 
programs.  I  feel  they  make  an  impor- 
tant contribution  to  the  further  devel- 
opment of  teaching. 

Higher  education  is  also  in  the  midst 
of  the  crisis  in  the  teaching  profession. 
Our  colleges  and  universities  have  tre- 
mendous difficulty  recruiting  and  re- 
taining young  faculty  in  the  sciences. 
The  Science  and  Technology  Fellow- 
ship Act  of  1989  encourages  graduate 
students  in  the  sciences  to  teach  in 
public  institutions  of  higher  educa- 
tion. It  also  works  through  a  partner- 
ship which  would  provide  fellowships 
to  graduate  students  in  science,  engi- 
neering, or  technology  who  choose  to 
teach  in  colleges  and  universities. 
These  fellows  would  also  be  required 
to  teach  2  years  for  each  year  of  fel- 
lowship assistance. 

These  two  bills  will  help  our  effort 
to  make  teaching  a  more  attractive 
career  choice.  I  hope  to  see  these  bills 
enacted  next  year.  The  growing  crisis 
in  our  schools  and  in  teaching  requires 
quick  action;  our  students  and  our 
teachers  deserve  nothing  less. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1961 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Teacher  Fellowship  Act  of  1989  ". 

PROGRAM  AUTHORIZED 

Sec.  2.  Title  V  of  the  Higher  Education 
Act  of  1965  is  amended  by  inserting  at  the 
end  thereof  the  following  new  part: 

"Part  P— Teacher  Fellowshipis 

"STATEMENT  OF  PtJHPOSE 

"Sec.  581.  The  purposes  of  this  part  are  to 
provide— 

"(1)  financial  assistance  to  State  teacher 
fellowship  partnerships  for  the  establish- 
ment of  teacher  fellowship  programs  which 
award  fellowships  to  juniors  and  seniors  in 
college,  and  grtuluate  students,  who  agree  to 
teach  in  the  Nations'  public  elementary  smd 
secondary  schools;  and 

(2)  recognition  for  excellent  teachers. 

"DEFINITIONS 

"Sec.  582.  As  used  In  this  part— 
"(1)  the  term  critical  area'  means  the  geo- 
graphic or  substantive  area  of  study  which 
the  State,  in  consultation  with  the  business 
community,  local  school  officials,  teacher 
organizations,  universities  and  parents,  de- 
termines to  be  a  critical  area,  such  as  math- 
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ematics,  science,  languages,  special  educa- 
tion, and  education  of  the  handicapped: 

'(2)  the  term  'State  teacher  fellowship 
partnership'  means— 

"(A)  the  State  agency  on  higher  educa- 
tion: and 

"(B)  private  business  concerns  and  indus- 
try groups  located  within  the  State:  and 

"(3)  the  term  State  agency  for  higher 
education'  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 

"PROGRAlf  AUTHORIZED 

'Sec.  583.  (a)  Ii»  General.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  part,  to  make  grants  to  State 
teacher  fellowship  partnerships  to  carry  out 
the  fellowship  program  authorized  by  this 
part  in  order  to  Improve  teacher  education 
in  critical  areas. 

"(b)  Partkership.— Each  State  receiving 
an  allotment  pursuant  to  section  584  shall 
form  one  teacher  fellowship  partnership  to 
carry  out  the  provisions  of  this  subpart. 

"(c)  Amount.— Each  SUte  teacher  fellow- 
ship partnership  receiving  a  grant  under 
this  part  shall  pay  to  individuals  awarded 
teacher  fellowships  under  this  part  the  total 
cost  of  attendinjg  a  public  institution  of 
higher  education,  consistent  with  prevailing 
practices  under  comparable  federally  sup- 
ported program. 

"(d)  MiNimnt  Amount.— No  fellowship 
paid  to  a  single  recipient  shall  be  less  than 
$7,500  in  any  year. 

"(e)  Limitation.— Teacher  fellowships 
shall  be  awarded  for  only  one  academic  year 
of  study  and  shall  be  renewable  for  a  period 
not  to  exceed  2  years  of  undergraduate 
study  and  2  years  of  graduate  study. 

"(f)  Citizenship.— Each  recipient  of  a 
teacher  fellowship  under  this  part  shall  be  a 
citizen  of  the  United  States. 

"(g)  Fellowship  Portability.— Each  re- 
cipient shall  be  entitled  to  use  the  teacher 
fellowship  in  an  undergraduate  or  graduate 
program  at  any  accredited  IruUlution  of 
higher  education  in  which  the  recipient 
may  decide  to  enroll. 

"(h)  Special  Rule.— Students  receiving 
teacher  fellowships  under  this  part  shall  be 
known  as  "teaching  scholars'. 

"ALLOTMENT  TO  STATES 

"Sec.  584.  (a)  Per  Capita  Allocation.— 
Prom  the  sums  appropriated  pursuant  to 
the  authority  of  section  589  and  the  sums 
available  under  section  588(b)  for  any  fiscal 
year,  the  Secretary  shall  allocate  to  each 
State  an  amount  which  t>ears  the  same  ratio 
to  such  sums  as  the  number  of  students  en- 
rolled in  institutions  of  higher  education  in 
the  State  in  the  fiscal  year  preceding  the 
year  in  which  the  determination  is  made 
bears  to  all  such  students  in  all  States. 

"(b)  Reallotment.— The  amount  of  any 
State's  allotment  under  subsection  (a)  for 
any  fiscal  year  to  carry  out  this  part  which 
the  Secretary  determines  will  not  be  re- 
quired for  that  fiscal  year  to  carry  out  this 
part  shall  be  available  for  reallotment  from 
time  to  time,  on  such  dates  during  that  year 
as  the  Secretary  may  fix.  to  other  States  in 
proportion  to  the  original  allotments  to 
those  States  under  subsection  (a)  for  that 
year  but  with  such  proportionate  amount 
for  any  of  those  other  States  being  reduced 
to  the  extent  it  exceeds  the  sum  the  Secre- 
tary estimates  that  State  needs  and  will  be 
able  to  use  for  that  year  and  the  total  of 
those  reductions  shall  be  similarly  reallot- 


ted  among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amounts 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  a  part  of  its 
allotment  under  subsection  (a)  for  that 
year. 

"(c)  Use  of  Most  Recent  Satispactory 
Data.— For  the  purpose  of  this  section,  the 
Secretary  shall  use  the  most  recent  satisfac- 
tory data  available. 

"state  applications 
"Sec.  585.  (a)  Application  Required.— 
Each  State  teacher  fellowship  partnership 
desiring  to  receive  assistance  under  this  part 
shall  prepare  and  submit  an  application  to 
the  Secretary,  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(b)  Contents  op  Application.— Each 
such  application  shall- 

"(1)  descrll)e  the  teacher  fellowship  pro- 
gram to  be  conducted  by  the  State  teacher 
fellowship  partnership  in  the  State,  includ- 
ing the  selection  procedures  which  the  part- 
nership establishes  consistent  with  section 
586: 

"(2)  describe  the  provisions  of  any  agree- 
ment entered  into  by  the  State  teacher  fel- 
lowship partnership  which  will  encourage 
the  participation  of  private  business  con- 
cerns and  industry  groups  in  meeting  the 
non-Federal  share  of  the  program  for  which 
assistance  is  sought: 

"'(3)  provide  assurances  that  in  carrying 
out  the  fellowship  program  authorized  by 
this  part  the  State  teacher  fellowship  part- 
nership will  pay  from  non-Federal  sources 
the  non-Federal  share  of  the  cost  of  the 
program  and  provide  assurances  that— 

"(A)  at  least  33  percent  of  the  funds  for 
each  such  program  will  be  furnished  by  the 
private  business  concerns  and  industry 
groups  participating  in  the  program:  and 

"(B)  at  least  33  percent  of  the  funds  will 
be  supplied  by— 

"(i)  the  State: 

"(ii)  the  institutions  of  higher  education 
participating  in  the  program:  and 

"(iii)  other  parties  participating  in  the 
program: 

"(4)  provide  assurances  that  each  recipi- 
ent of  a  fellowship  under  this  part  will  enter 
into  an  agreement  with  the  State  teacher 
fellowship  partnership  (or  a  State  agency 
designated  by  the  teacher  fellowship  part- 
nership) pursuant  to  the  provisions  of  sec- 
tion 586(d): 

'"(5)  provide  for  appeal  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part:  and 

"(6)  provide  assurances  that  the  State 
teacher  fellowship  partnership  will  assure 
that  efforts  are  made  to  attract  students 
from  all  backgrounds  to  teach  in  the  pro- 
gram assisted  under  this  part. 
"fellowships 

■"Sec.  586.  (a)  Selection  Procedures.— ( 1) 
Each  State  teacher  fellowship  partnership 
shall  establish  selection  procedures  designed 
to  select  individuals  from  the  State  to  re- 
ceive teacher  fellowships. 

■"(2)  Teacher  fellowships  awarded  under 
this  part  shall  be  awarded  without  regard  to 
sex,  race,  handicapping  condition,  creed,  or 
economic  background. 

"(b)  Criteria.— Each  State  teacher  fellow- 
ship partnership  shall  select  teacher  schol- 
ars on  the  basis  of  the  student's  commit- 
ment to  teaching  and  academic  record. 

"(c)  Eligibility.- ( 1 )  A  student  awarded  a 
teacher  fellowship  under  the  provisions  of 


this  part  shall  continue  to  receive  the  pay- 
ments provided  in  this  part  only  during 
such  periods  as  the  State  teacher  fellowship 
partnership  finds  that  the  student  l»— 

'"(A)  maintaining  a  3.0  grade  point  aver- 
age: and 

"(B)  devoting  full  time  to  study  or  re- 
search designed  to  prepare  the  student  for  a 
career  of  teaching  in  public  elementary  and 
secondary  schools:  and 

"(C)  not  otherwise  engaging  in  gainful  em- 
ployment other  than  employment  approved 
by  the  SUte  teacher  fellowship  partnership. 

"(2)  The  amount  of  any  payment  to  an  in- 
dividual engaged  in  such  gainful  employ- 
ment as  described  in  paragraph  (IXC)  shall 
be  appropriately  reduced  pursuant  to  regu- 
lation. 

(d)  Student  Agreement.— Each  student 
awarded  a  fellowship  under  the  provisions 
of  this  part  shall  enter  into  an  agreement 
with  the  State  teacher  fellowship  partner- 
ship. Each  such  agreement  shall— 

( 1 )  require  the  student  to  teach  in  a  public 
elementary  or  secondary  school  for  a  period 
of  not  less  than  2  years  for  each  year  a 
teacher  fellowship  was  awarded  to  each  stu- 
dent; 

(2)  contain  assurances  that  the  student 
will  repay  all  of  the  teacher  feUowshlp 
awarded  plus  interest  in  the  event  that  the 
conditions  of  paragraph  (I)  are  not  com- 
plied with,  for  reasons  beyond  the  control  of 
the  student:  and 

(3)  contain  assurances  that  the  student 
will  participate  in  Federal.  SUte  or  local 
pre-service  and  in-service  teacher  training 
programs— 

(A)  while  receiving  a  teacher  fellowship: 
and 

(B)  during  the  first  2  years  of  teaching: 
and 

(4)  fully  disclose  the  terms  and  conditions 
under  which  the  teacher  fellowship  under 
this  part  is  provided  and  under  which  repay- 
ment may  be  required  if  the  conditions  of 
paragraph  (2)  are  not  met. 

"(e)  Reports.— The  SUte  teacher  fellow- 
ship partnership  is  authorized  to  require  re- 
ports containing  such  information,  in  such 
form  and  to  be  filed  at  such  times  as  it  de- 
termines necessary,  from  any  individual 
awarded  a  fellowship  under  the  provisions 
of  this  subpart.  Such  reports  shall  t>e  ac- 
companied by  a  certificate  from  an  appro- 
priate official  at  the  institution  of  higher 
education  approved  by  the  SUte  teacher 
fellowship  partnership,  sUting  that  such  in- 
dividual is  making  satisfactory  progress  in, 
and  is  devoting  at  least  one-half  of  the  full- 
time  academic  workload  to,  the  program  for 
which  the  fellowship  was  awarded. 

*"(f)  Limitations.— No  teacher  fellowship 
shall  be  awarded  under  this  part  for  study 
at  a  school  or  department  of  divinity. 

"'(g)  Interruptions  of  Study.— The  insti- 
tution of  higher  education  may  allow  a 
teacher  fellowship  recipient  to  interrupt  pe- 
riods of  study  for  a  period  not  to  exceed  12 
months  for  the  purpose  of  work,  travel,  or 
independent  study  away  from  the  campus,  if 
such  independent  study  is  supportive  of  the 
fellowship  recipient's  academic  program, 
and  shall  continue  payments  for  those  12- 
month  periods  during  which  the  student  is 
pursuing  travel  or  independent  study  sup- 
portive of  the  recipient's  academic  program. 

"FELLOWSHIP  REPAYMENT  PROVISIONS 

"Sec.  587.  (a)  In  General.— (1)  Each 
teacher  fellowship  recipient  found  to  be  in 
noncompliance  with  the  provisions  of  this 
part  shall  be  required  to  repay  to  the  revolv- 
ing fund  esUblished  by  the  Secretary  under 
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subsection  (b),  over  a  period  of  not  more 
than  7  years— 

"(A)  the  total  amount  of  fellowship 
awarded  under  this  part  plus  interest  not 
lower  than  the  rate  of  interest  of  91 -day 
Treasury  bills  auctioned  for  the  3-month 
period  for  which  the  determination  of  non- 
compliance is  made;  and 

"(B)  where  applicable,  reasonable  collec- 
tion fees. 

"(2)  Each  recipient  of  a  teacher  fellowship 
who  teaches  for  less  than  the  period  re- 
quired under  section  S86(d)  shall  have  the 
repayment  provisions  of  subsection  (a)  rat- 
ably reduced. 

"(3)  Each  State  may  waive  the  repajTnent 
provisions  of  this  section  for  comparable 
military  or  national  service. 

"(4)  In  carrying  out  the  provisions  of  this 
part,  the  State  teacher  fellowship  partner- 
ship may  use  the  exceptions  to  repayment 
provisions  described  in  section  558  of  this 
Act. 

"(b)  Revolving  Fund.— (1)  The  Secretary 
shall  establish  a  revolving  fund.  The  Secre- 
tary shall  deposit  all  repayments  of  teacher 
fellowships  into  such  revolving  fund. 

"(2)  Sums  in  the  revolving  funds  shall  be 
available  for  payments  to  State  teacher 
partnerships  on  a  fiscal  year  basis  in  accord- 
ance with  the  provisions  of  section  584. 

"EXCELXfMCE  IN  TEACHING  FELLOWSHIPS 

"Sec.  588.  (a)  In  General.— Each  State  re- 
ceiving an  allotment  under  section  584  may 
award  Excellence  in  Teaching  Fellowships 
to  outstanding  teachers  who  have  at  least  7 
years  of  teaching  experience  in  critical 
areas. 

"(b)  Amount.- The  amount  of  the  Excel- 
lence-in-Teaching  Fellowship  awarded 
under  subsection  (a)  shall  be  equal  to  the 
teachers  annual  salary  for  the  year  preced- 
ing the  year  in  which  the  fellowship  is 
awstrded. 

•(c)  Use  or  Funds.— Each  teacher  receiv- 
ing an  Excellence  in  Teaching  Fellowship 
may  use  such  funds  to  take  a  1-year  sabbati- 
cal from  teaching  to— 

"(1)  work  with  teachers  and  students 
within  the  State  to  promote  the  teaching 
profession  by  sharing  expertise  and  exfjeri- 
ence  with  such  individuals:  and 

"(2)  participate  in  specialized  programs  to 
enhemce  such  teacher's  teaching  skills. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  589.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
part  (other  than  section  588)  such  sums  as 
may  be  necessary  for  the  fiscal  year  1990 
and  for  each  of  the  four  succeeding  fiscal 
years  thereafter. 

"(b)  Excellence  in  Teaching.— There  are 
authorized  to  carry  out  section  588  such 
sums  a£  may  be  necessary  for  the  fiscal  year 
1990  and  for  each  fiscal  year  thereafter.". 

S.  1962 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Science  and  Technology  Fellowship  Act  of 
1989". 

PROGRAJf  authorized 

Sec.  2.  Title  IX  of  the  Higher  Education 
Act  of  1965  is  amended— 

( 1 )  by  redesignating  part  G  as  part  H; 

(2)  by  redesignating  section  971  as  section 
991:  and 

(3)  by  inserting  after  part  F  the  following 
new  part: 


"Part  G— Technology  Fellowship 
Assistance  Program 
"statement  or  purpose 
"Sec  971.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  State  pro- 
grams for  the  joint  participation  of  institu- 
tions of  higher  education  and  private  busi- 
ness concerns  and   industry   groups   under 
which  fellowships  will  be  awarded  in  the 
fields  of  science,  engineering,  and  technolo- 
gy in  order  to  improve  graduate  education 
in  science,  engineering,  and  technology. 

"DEFINITIONS 

"Sec  972.  As  used  in  this  part- 
ed) the  term    State  graduate  fellowship 
partnership'  means— 

"(A)  the  State  agency  on  higher  educa- 
tion; and 

"(B)  private  business  concerns  and  indus- 
try groups  located  within  the  State;  and 

"(2)  the  term  State  agency  on  higher  edu- 
cation' means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 

"program  authorized 

"Sec  973.  (a)  In  General.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  part,  to  make  grants  to  State 
graduate  fellowship  partnerships  to  carry 
out  the  graduate  fellowship  program  au- 
thorized by  this  part  in  order  to  Improve 
graduate  education  in  science,  engineering, 
and  technology. 

"(b)  Partnership.— Each  State  receiving 
an  allotment  pursuant  to  section  974  shall 
form  one  graduate  fellowship  partnership  to 
carry  out  the  provisions  of  this  subpart. 

"(c)  Amount.— Each  State  graduate  fel- 
lowship partnership  receiving  a  grant  under 
this  part  shall  pay  to  individuals  awarded 
fellowships  under  this  part  the  total  cost  of 
attending  a  public  institution  of  higher  edu- 
cation, consistent  with  prevailing  practices 
under  comparable  federally  supported  pro- 
grams. 

"(d)  Minimum  Amount.— No  fellowship 
paid  to  a  single  recipient  shall  be  less  than 
$7,500  in  any  year. 

•(e)  Limitation.— Fellowships  shall  be 
awarded  for  only  one  academic  year  of 
study  and  shall  be  renewable  for  a  period 
not  to  exceed  4  years  of  graduate  study. 

••(f)  Citizenship— Each  recipient  of  a 
graduate  fellowship  under  this  part  shall  be 
a  citizen  of  the  United  States  . 

•'(g)  Fellowship  Portability.— Each  re- 
cipient of  a  fellowship  under  this  part  shall 
be  entitled  to  use  the  fellowship  in  a  gradu- 
ate program  in  science,  engineering,  or  tech- 
nology at  any  accredited  institution  of 
higher  education  in  which  the  recipient 
may  decide  to  enroll. 

■•allotment  to  states 

••Sec  974.  (a)  Per  Capita  Allocation.— 
From  the  sums  appropriated  pursuant  to 
section  977(h)  and  the  sums  available  under 
section  977(b)  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  State  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  number  of  graduate  students  enrolled  in 
science,  engineering,  or  technology  pro- 
grams in  institutions  of  higher  education  in 
the  State  in  the  fiscal  year  preceding  the 
year  in  which  the  determination  is  made 
bears  to  all  such  students  in  all  States. 

■•(b)  Reallotment.— The  amount  of  any 
State's  allotment  under  subsection  (a)  for 
any  fiscal  year  to  carry  out  this  part  which 
the  Secretary  determines  will   not   be   re- 


quired for  that  fiscal  year  to  carry  out  this 
part  shall  be  available  for  reallotment  from 
time  to  time,  on  such  dates  during  that  year 
as  the  Secretary  may  fix,  to  other  States  in 
proportion  to  the  orginal  allotments  to 
those  States  under  subsection  (a)  for  that 
year  but  with  such  proportionate  amount 
for  any  of  those  other  States  t>eing  reduced 
to  the  extent  it  exceeds  the  sum  the  Secre- 
tary estimates  that  State  needs  and  will  be 
able  to  use  for  that  year;  and  the  total  of 
those  reductions  shall  be  similary  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amounts 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  a  part  of  its 
allotment  under  subsection  (a)  for  that 
year. 

"(c)  Use  or  Most  Recent  Satisfactory 
Data.— For  the  puri>ose  of  this  section,  the 
Secretary  shall  use  the  most  recent  satisfac- 
tory data  available. 

"state  applications 

"Sec  975.  (a)  Application  Required.— 
Each  State  graduate  fellowship  partnership 
desiring  to  receive  assistance  under  this  part 
shall  prepare  and  submit  an  application  to 
the  Secretary,  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in 
formation  as  the  Secretary  may  reasonably 
require. 

•(b)  Contents  of  Application.— Each 
such  application  shall— 

"(1)  describe  the  graduate  fellowship  pro- 
gram to  be  conducted  by  the  State  graduate 
fellowship  partnership  In  the  State,  includ- 
ing the  selection  procedures  which  the  part- 
nership establishes  consistent  with  section 
976: 

"(2)  describe  the  provisions  of  any  agree- 
ment entered  into  by  the  State  graudate  fel- 
lowship partnership  which  will  encourage 
the  participation  of  private  business  con- 
cerns and  industry  groups  in  meeting  the 
non-Federal  share  of  the  program  for  which 
assistance  is  sought: 

•■(3)  provide  assurances  that  in  carrying 
out  the  fellowship  program  authorized  by 
this  part  the  State  graduate  fellowship  part- 
nership will  pay  from  non-Federal  sources 
the  non-Federal  share  of  the  cost  of  the 
program  and  provide  assurances  that— 

•(A)  at  least  33  percent  of  the  funds  for 
each  such  program  will  be  furnished  by  the 
private  business  concerns  and  industry 
groups  participating  In  the  program:  and 

"(B)  at  least  33  percent  of  the  funds  will 
be  supplied  by— 

••(i)  theSUte: 

'•(ii)  the  institutions  of  higher  education 
participating  in  the  program;  and 

••(iii)  other  parties  participating  in  the 
progrson; 

'•(4)  provide  assurances  that  each  recipi- 
ent of  a  fellowship  under  this  part  will  enter 
into  an  agreement  with  the  State  graduate 
fellowship  partnership  (or  a  State  agency 
designated  by  the  graduate  fellowship  part- 
nership) pursuant  to  the  provisions  of  sec- 
tion 976(d); 

'•(5)  provide  for  appeal  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provision 
under  this  part:  and 

•'(6)  provide  assurances  that  the  State 
graduate  fellowship  partnership  will  assure 
that  efforts  are  made  to  attract  students 
from  all  backgrounds  to  teach  in  the  pro- 
gram assisted  under  this  part. 

"FEIXOWSHIPS 

■•Sec  976.  (a)  Selection  Procedures.— (1) 
Each  State  graduate  fellowship  partnership 
shall  establish  selection  procedures  designed 
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to  select  individuals  from  the  State  to  re- 
ceive fellowships  for  study  in  the  fields  of 
science,  engineering,  or  technolOKy  leading 
to  a  graduate  degree  at  institutions  of 
higher  education. 

"(2)  Fellowships  awarded  under  this  part 
shall  be  awarded  without  regard  to  sex, 
race,  handicapping  condition,  creed,  or  eco- 
nomic background. 

"(b)  Criteria.— Each  State  graduate  fel- 
lowship partnership  shall  select  graduate 
fellowship  recipients  on  the  basis  of  the  stu- 
dent's commitment  to  teaching  and  academ- 
ic record. 

■■(c)  Eligibility.— ( 1)  A  student  awarded  a 
graduate  fellowship  under  the  provisions  of 
this  part  shall  continue  to  receive  the  pay- 
ments provided  in  this  part  only  during 
such  periods  as  the  State  graduate  fellow- 
ship partnership  finds  that  the  student  is— 

■■(A)  maintaining  a  3.0  grade  point  aver- 
age: and 

■■(B)  devoting  full  time  to  study  or  re- 
search in  the  fields  of  science,  engineering 
or  technology:  and 

•(C)  not  otherwise  engaging  in  gainful  em- 
ployment other  than  employment  approved 
by  the  State  graduate  fellowship  partner- 
ship. 

■■(2)  The  amount  of  any  payment  to  an  in- 
dividual engaged  in  such  gainful  employ- 
ment as  described  in  paragraph  (1)(C)  shall 
be  appropriately  reduced  pursuant  to  regu- 
lation. 

"(d)  Student  AcREOfENT.- Each  student 
awarded  a  fellowship  under  the  provisions 
of  this  part  shall  enter  into  an  agreement 
with  the  State  graduate  fellowship  partner- 
ship. Each  such  agreement  shal'— 

■(1)  require  the  student  to  teach  in  a 
public  institution  of  higher  e<  i  ration  for  a 
period  of  not  less  than  2  years  f .  r  each  year 
a  graduate  fellowship  was  awarded  to  such 
student; 

(2)  contain  assurances  that  the  student 
will  repay  all  of  the  graduate  fellowship 
awarded  plus  interest  and  a  penalty  in  the 
event  that  the  conditions  of  paragraph  (1) 
are  not  complied  with,  except  when  such 
conditions  are  not  complied  with  for  reasons 
beyond  the  control  of  the  student:  and 

■■(3)  fully  disclose  the  terms  and  condi- 
tions under  which  the  graduate  fellowship 
under  this  part  is  provided  and  under  which 
repayment  may  be  required  if  the  condi- 
tions of  paragraph  (2)  are  not  met. 

■■(e)  Reports.— The  State  graduate  fellow- 
ship partnership  is  authorized  to  require  re- 
ports containing  such  information,  in  such 
form  and  to  be  filed  at  such  times  as  it  de- 
termines necessary,  from  any  individual 
awarded  a  fellowship  under  the  provisions 
of  this  subpart.  Such  reports  shall  be  ac- 
companied by  a  certificate  from  an  appro- 
priate official  at  the  institution  of  higher 
education  approved  by  the  State  graduate 
fellowship  partnership,  stating  that  such  in- 
dividual is  making  satisfactory  progress  in. 
and  is  devoting  at  least  one-half  of  the  full- 
time  academic  workload  to,  the  program  for 
which  the  fellowship  was  awarded. 

■■(f)  LiMiTATiOHS.— (1 )  No  graduate  fellow- 
ship shall  be  awarded  under  this  part  for 
study  at  a  school  or  department  of  divinity. 

■■(g)  iMTERRurTioNS  OF  Stttdy.- The  insti- 
tution of  higher  education  may  allow  a 
graduate  fellowship  recipient  to  interrupt 
periods  of  study  for  a  period  not  to  exceed 
12  months  for  the  purpose  of  work,  travel, 
or  independent  study  away  from  the 
campus,  if  such  independent  study  is  sup- 
portive of  the  fellowship  recipient's  academ- 
ic program,  and  shall  continue  payments  for 
those  12-month  periods  during  which  the 


student  is  pursuing  travel  or  independent 
study  supportive  of  the  recipient's  academic 
program. 

"FELLOWSHIP  REPAYMENT  PROVISIONS 

"Sec.  977.  (a)  In  General.— (1)  Each  grad- 
uate fellowship  recipient  found  to  t)e  in  non- 
compliance with  the  provisions  of  this  part 
shall  be  required  to  repay  to  the  revolving 
fund  established  by  the  Secretary  under 
subsection  (b).  over  a  period  of  not  more 
than  7  years— 

'■(A)  the  total  amount  of  fellowship 
awarded  under  this  part  plus  interest  not 
lower  than  the  rate  of  interest  of  91-day 
Treasury  bills  auctioned  for  the  3-month 
period  for  which  the  determination  of  non- 
compliance is  made: 

■'(B)  50  percent  of  the  total  amount  calcu- 
lated under  paragraph  ( 1 ):  and 

"(C)  where  applicable,  reasonable  collec- 
tion fees. 

"(2)  Each  recipient  of  a  graduate  fellow- 
ship who  teaches  for  less  than  the  period  re- 
quired under  section  976(d)  shall  have  the 
repayment  provisions  of  subsection  (a)  rat- 
ably reduced. 

"(3)  Each  State  may  waive  the  repayment 
provisions  of  this  section  for  comparable 
military  or  national  service. 

■•(4)  In  carrying  out  the  provisions  of  this 
part,  the  State  graduate  fellowship  partner- 
ship may  use  the  exceptions  to  repayment 
provisions  described  in  section  558  of  this 
act. 

■■(b)  Revolving  Pitni).- (1)  The  Secretary 
shall  establish  a  revolving  fund.  The  Secre- 
tary shall  deposit  all  repayments  of  gradu- 
ate fellowships  into  such  revolving  fund. 

■'(2)  Sums  in  the  revolving  fund  shall  be 
available  for  payments  to  State  graduate 
fellowship  partnerships  on  a  fiscal  year 
basis  in  accordance  with  the  provisions  of 
section  974.". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  3.  Section  991  of  the  Higher  Educa- 
tion Act  of  1965  (as  amended  in  section  2  of 
this  Act)  is  further  amended  by— 

(1)  redesignating  subsection  (g)  as  subsec- 
tion (h),  and 

(2)  adding  after  subsection  (f)  the  follow- 
ing new  subsection  (g): 

"(g)  Part  G..— There  are  authorized  to  be 
appropriated  to  carry  out  part  G  of  this 
title  such  sums  for  the  fiscal  year  1990  and 
for  each  of  the  four  succeeding  fiscal  years 
as  may  be  necessary.". 


By  Mr.  WARNER: 
S.  1964.  A  bill  to  require  the  Presi- 
dent to  make  an  annual  report  on  the 
National  Environmental  Strategy  of 
the  United  States  to  Congress;  to  the 
Committee  on  Environment  and 
Public  Works. 

REPORT  ON  NATIONAL  ENVIRONMENTAL 
STRATEGY 

Mr.  WARNER.  Mr.  President.  I  will 
be  introducing  momentarily  a  bill,  and 
I  am  going  to  depart  from  custom  and 
first  acknowledge  my  profound  grati- 
tude to  two  individuals  who  have 
worked  with  this  Senator  on  this  bill. 

One,  Les  Brownlee,  who  is  a  senior 
member  of  the  Senate  Armed  Services 
Committee  staff.  The  next,  Ms. 
McMurray,  who  assists  me  with  my 
work  on  the  Senate  Environment  and 
Public  Works  Committee. 

These  individuals  have  provided  a 
great  deal  of  insight  on  this  particular 
piece  of  legislation,  and  I  owe  them  a 


considerable  debt  of  gratitude,  which  I 
wish  to  acknowledge  before  speaking 
to  the  bill. 

Mr.  President,  today  I  plan  to  intro- 
duce legislation  which  I  believe  will 
have  a  major  and  positive  impact  on 
the  Nation's  growing  interest  in  pre- 
serving our  environment  for  present, 
as  well  as  futiu-e  generations. 

As  a  member  of  the  Environment 
and  Public  Works  Committee.  I  have 
had  the  opportunity  to  consider  many 
legislative  proposals  designed  to  pro- 
tect the  environment. 

As  the  interest  in  the  envirorunent 
increases— as  it  should  increase  across 
America,  and  particularly  with  Mem- 
bers of  the  Congress— so  do  the 
number  of  legislative  proposals  coming 
from  the  Congress,  as  well  as  the  exec- 
utive branch  and.  indeed,  equally  im- 
portant, from  the  private  sector. 

In  my  judgment,  it  is  now  time  to 
achieve  a  greater  coordination  of  the 
growing  number  of  ideas,  and  to  deter- 
mine with  greater  definition  exactly 
who— that  is,  which  agency  of  the  Fed- 
eral or  State  government,  or  both— has 
the  responsibility  to  enforce  the  laws 
and  the  policies  for  our  environment. 

In  my  view,  there  is  a  serious  need  to 
require  a  more  structured,  disciplined, 
and  coordinated  approach  to  our  en\\- 
ronment— not  just  the  problems  asso- 
ciated with  the  environment,  but  let 
us  say  to  the  bright  future  which  we 
all  hope  is  in  store  for  our  environ- 
ment. 

Drawing  on  the  experience  I  have 
had  in  the  field  of  national  security, 
where  organization,  planning,  coordi- 
nation, and  the  wise  use  of  limited  re- 
sources are  essential,  I  have  decided  to 
recommend  that  the  Congress  consid- 
er enactment  of  a  law  requiring  proce- 
dures not  dissimilar  to  those  that  we 
apply  in  the  national  defense  area. 

Specifically,  several  years  ago  I  in- 
troduced the  National  Security  Strate- 
gy Act,  recognizing  that  at  that  time 
we  needed  to  do  a  better  job  in  formu- 
lating and  articulating  our  national  se- 
curity strategy  and  in  balancing  our 
commitments  and  obligations  with  the 
resources  we  had  available. 

The  executive  branch  and  the  Con- 
gress eventually  accepted  this  concept, 
and  it  was  put  into  law.  That  law  re- 
quires that  esK;h  year,  following  the 
budget  submission,  the  President  for- 
ward to  the  Congress  the  "National 
Security  Strategy  of  the  United 
States." 

That  report  acts  as  a  road  map  for 
the  Congress  as  it  proceeds  to  perform 
its  oversight  responsibility  and. 
indeed,  puts  the  administration's  im- 
primatur on  national  security  policy  in 
terms  of  its  own  policies  and  priorities 
for  the  fiscal  year. 

I  believe  the  time  has  come  to  apply 
the  same  serious  approach  that  we 
have  toward  national  defense  to  the 
environment.  In  my  view,  just  as  we 
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develop  a  comprehensive  national 
strategy  for  national  security,  we 
should  develop  a  report  of  equal  im- 
portance for  the  Nation's  environ- 
ment. Such  an  annual  report  from  the 
President  to  Congress  would  better  op- 
timize the  use  of  our  resources  and  co- 
ordinate more  effectively  the  efforts 
of  all  our  governmental  departments 
and  agencies,  together  with  the  sever- 
al States  and  the  private  sector. 

Therefore.  Mr.  President,  I  am  today 
introducing  the  National  finvironmen- 
tal  Strategy  Act.  Specifically,  the  act 
would  require  the  President  annually 
to  submit  a  report  to  the  Congress- 
contemporaneous  with  the  budget  sub- 
mission to  the  Congress— describing 
the  administration's  strategy  for  im- 
proving the  environment,  both  nation- 
ally and  internationally. 

Under  the  act,  the  report  would  pro- 
vide an  annual  update  on  our  plans 
and  strategy  to  meet  the  environmen- 
tal challenges  we  face  today  and  to- 
morrow. In  addition,  formulation  and 
preparation  of  this  strategy  described 
in  the  report  would  provide  the  coordi- 
nation necessary  to  optimize  the  ef- 
forts of  several  governmental  depart- 
ments, agencies,  and  bureaus  involved 
in  these  issues.  Just  as  Congress  uses 
the  defense  report,  the  environment 
report  would  provide  guidance  to  the 
several  committees  of  the  Congress  as 
they  perform  their  annual  review  of 
Government  policies  and  programs. 

Likewise,  the  private  sector  would  be 
better  informed  as  to  the  status  of  the 
programs  advanced  by  the  President 
at  the  time  of  the  annual  budget  mes- 
sage. 

Mr.  President,  President  Bush 
should  be  conunended  for  moving  ag- 
gressively to  take  steps  within  the 
Federal  Government  to  create,  as  he 
puts  it,  "a  new  attitude  on  the  envi- 
ronment." What  is  more,  EPA  Admin- 
istrator William  K.  Reilly  has  followed 
the  President's  lead  by  moving  posi- 
tively in  many  areas,  including  the  im- 
provement of  international  coopera- 
tion, to  protect  the  environment. 

Although  the  Federal  Government 
is  doing  much  in  the  environmental 
area,  in  my  judgment  a  more  coherent 
approach  for  dealing  with  environ- 
mental problems  can  be  attained.  The 
United  States  needs  a  national  envi- 
ronmental strategy  which  is  long- 
term,  comprehensive,  multidimen- 
sional, and  integrated.  Further,  the 
strategy  must  be  drawn  in  sufficient 
detail  to  serve  as  a  basis  for  congres- 
sional budget  decisions,  executive 
branch  Implementation,  and  public 
international  undertaking  and  sup- 
port. 

The  report  called  for  by  the  legisla- 
tion should  be  sufficiently  detailed  to 
assist  the  Congress  in  allocating  funds 
to  support  the  environment-related 
policies,  plans,  and  programs  of  our 
Government.  It  should  include  a  com- 
prehensive discussion  of  national  and 


global  environmental  problems,  as  well 
as  a  comprehensive  description  and  as- 
sessment of  programs  of  all  U.S.  de- 
partments and  agencies  responsible 
for  such  issues. 

This  one  document  will  provide  a 
single  source  of  current  and  future 
plans.  The  U.S.  national  environmen- 
tal strategy  clearly  needs  to  be  inte- 
grated with  the  other  policies,  pro- 
grams, plans,  and  activities  of  the  Fed- 
eral and  State  Governments.  Accord- 
ingly, the  report  required  by  this  legis- 
lation would  .also  provide  details  on 
how  the  President  plans  to  coordinate 
the  overall  Nation's  environmental 
strategy  with  the  science  and  technol- 
ogy, technology  transfer,  and  national 
security  strategist  of  the  United 
States. 

Moreover,  the  U.S.  national  environ- 
mental strategy  must  be  integrated  as 
much  as  possible  with  the  environ- 
ment-related policies,  strategies,  plans, 
and  forms  of  foreign  nations  and  inter- 
national bodies. 

I  urge  my  colleagues  to  support  this 
legislation.  There  is  so  much  for  each 
of  us  to  do  to  protect  our  envirormient. 
A  national  environmental  strategy  for 
the  United  States  is  one  more  essential 
step  in  the  right  direction.  I  urge  my 
colleagues  to  comment  on  this  propos- 
al, and  further,  I  urge  the  private 
sector  to  comment  on  this  bill  in  the 
hopes  that  it  can  be  strengthened 
prior  to  its  consideration  by  the  Com- 
mittee on  Environment  and  Public 
Works,  a  conunittee  on  which  I  am 
privileged  to  serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1964 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  NATIONAL  ENVIRONMENTAL  STRATEGY 
REPORT. 

(a)  Each  year,  on  the  date  on  which  the 
President  delivers  his  budget  to  Congress, 
the  President  shall  transmit  to  Congress  a 
detailed  and  comprehensive  written  report 
on  the  National  Environmental  Strategy  of 
the  United  States. 

(b)  The  report  referred  to  In  subsection 
(a)  shall  be  sufficiently  detailed  to  assist 
Congress  in  allocating  funds  to  support  all 
of  the  environment-related  policies,  plans, 
and  programs  of  the  United  States  Govern- 
ment, and  specifically  shall  include— 

(Da  comprehensive  discussion  of  national 
and  global  environmental  problems,  includ- 
ing but  not  limited  to:  indoor  and  outdoor 
air  pollution,  water  pollution,  atmospheric 
changes,  stratospheric  ozone  depletion, 
damage  to  terrestrial  systems,  deforestation, 
regulation  of  pesticides  and  toxic  sub- 
stances, solid  and  hazardous  waste  manage- 
ment, ecosystem  protection  (wetlands,  estu- 
aries, groundwater,  and  the  sea),  overpopu- 
lation, preservation  of  animal  and  plant  spe- 
cies, and  soil  erosion: 

(2)  a  comprehensive  description  and  as- 
sessment of  the  policies  and  programs  of  all 


departments  and  agencies  of  the  United 
States  Government  responsible  for  issues 
listed  in  subparagraph  (1).  The  description 
and  assessment  shall  include  a  discussion 
of- 

(A)  the  long-term  objectives  of  such  poli- 
cies and  programs: 

(B)  existing  and  proposed  funding  levels: 

(C)  the  impact  of  each  policy  and  program 
on  pollution  prevention,  emergency  pre- 
paredness and  response,  risk  assessment, 
land  management,  and  technology  transfer: 
and 

(D)  the  impact  of  each  on  relations  with 
other  nations,  treaties,  membership  in  inter- 
national organizations,  and  funding  of  pro- 
grams for  global  environmental  protection: 

(3)  a  description  and  assessment  of  the  In- 
tegration and  coordination  of  policies,  plans, 
and  environmental  programs  of  the  United 
States  Government  with— 

(A)  the  other  policies  and  programs  of  the 
United  States  Government: 

(B)  the  environmental  policies  and  pro- 
grams of  the  50  State  governments,  the  Dis- 
trict of  Columbia,  the  territories  of  the 
United  States  and  all  metropolitan  areas  in 
the  United  States  with  a  population  greater 
than  one  million  inhabitants: 

(C)  the  environmental  policies  and  pro- 
grams of  major  national  and  international 
nonprofit  conservation  organizations: 

(4)  a  description  and  assessment  of  all  ef- 
forts by  the  United  States  Government  to 
effectively  integrate  its  National  Environ- 
mental Strategy  with— 

(A)  the  science  and  technology  strategy  of 
the  United  States  Government,  Including 
objectives,  priorities,  timing,  funding  de- 
tails, and  expected  results  of  all  environ- 
mental research  and  development  supported 
by  the  United  States  Government  and  of  all 
efforts  at  international  cooperation  on  envi- 
ronmental research  and  development: 

(B)  the  national  energy  strategy  of  the 
United  States  Government,  including  objec- 
tives, priorities,  timing,  funding  details,  and 
expected  results  of  all  efforts  supported  by 
the  United  States  Government  alined  at:  re- 
ducing energy  demand,  improving  energy  ef- 
ficiency and  conservation,  fuel-switching, 
using  safe  nuclear  power  reactors,  employ- 
ing clean  coal  technology,  promoting  renew- 
able energy  sources,  promoting  research  and 
possible  use  of  alternative  fuels,  promoting 
biomass  research,  promoting  energy  re 
search  and  development  in  general,  and  ad- 
vancing international  energy  cooperation; 

(C)  the  national  environmental  education 
strategy  of  the  United  States  Government, 
including  objectives,  priorities,  timing,  fund- 
ing details,  and  expected  results  of  all  do- 
mestic and  international  education  efforts 
supported  by  the  United  States  to  improve 
both  public  participation  and  awareness  of 
the  need  for  environmental  protection: 

(D)  the  technology  transfer  strategy  of 
the  United  States  Government,  including 
objectives,  priorities,  timing,  funding  de- 
tails, and  expected  results  of  all  domestic 
and  international  envirorunental  technology 
transfer  efforts  to  foster  collaboration  and 
cooperation  between  Federal  agencies  and 
State  and  local  governments,  universities, 
nonprofit  conservation  organizations,  and 
private  industry  in  order  to  improve  the 
competitiveness  of  the  United  States  in  the 
world  marketplace  and  promote  environ- 
mental technology  advancement:  and 

(E)  the  national  security  strategy  of  the 
United  States  Government,  including  objec- 
tives, priorities,  timing,  funding,  and  expect- 
ed results  of  the  national  security  programs 
to  be  most  compatible  with  requirements 
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for  environmental  preservation,  while  ac- 
complishing missions  essential  to  national 
security; 

(5)  an  assessment  of  the  overall  effective- 
ness of  the  National  Environmental  Strate- 
gy of  the  United  States,  including  a  descrip- 
tion of — 

(A)  the  organizational  processes  utilized 
to  provide  a  body  of  envirormiental  informa- 
tion and  to  evaluate  the  results  of  environ- 
mental programs: 

(B)  the  use  of  statistical  methods; 

(C)  the  degree  to  which  the  strategy  is 
long-term,  comprehensive,  integrated,  flexi- 
ble, and  oriented  toward  achieving  broad 
consensus  in  both  the  United  States  and 
abroad;  and 

(D)  recommendations  on  ways  in  which 
the  Congress  can  assist  the  President  in 
making  the  strategy  more  effective; 

(6)  such  other  pertinent  information  as 
may  be  necessary— 

(A)  to  provide  information  to  Congress  on 
matters  relating  to  the  overall  National  En- 
vironmental Strategy  of  the  United  States 
Government;  and 

(B)  to  develop  national  programs  coordi- 
nated with  those  formulated  on  an  interna- 
tional level. 

(c)  The  report  referred  to  in  subsection  (a) 
shall  be  transmitted  in  an  unclassified  form. 


By  Mr.  BIDEN  (for  himself  and 
Mr.  Reid): 
S.  1965.  A  bill  to  protect  the  rights 
of  victims  of  crime,  establish  a  Federal 
victims'  bill  of  rights  for  children,  and 
improve  the  response  of  the  criminal 
justice  system  and  related  agencies  to 
Incidents  of  child  abuse;  to  the  Com- 
mittee on  the  Judiciary. 

VICTIMS  OF  CHILD  ABUSE  ACT 

Mr.  BIDE3*.  Mr.  President,  it  is  a 
pleasure,  as  I  introduce  this  bill,  that 
the  Presiding  Officer,  as  a  Senator 
from  West  Virginia,  is  someone  who 
had  dealt  with  and  knows  a  great  deal 
about  the  subject  to  which  I  am  about 
to  speak,  although  I  have  not  spoken 
to  him  about  it.  I  rememoer  when  he 
was  on  the  Judiciary  Committee.  One 
of  the  matters  of  great  concern  to  him 
over  his  years  on  the  Judiciary  Com- 
mittee was  the  question  of  the  abuse 
of  children  in  our  society  and,  in  par- 
ticular, the  way  in  which  the  criminal 
justice  system  and  the  social  services 
system  designed  to  help  those  children 
who  are  abused  sometime  inadvertent- 
ly, unintentionally  worlcs  against  their 
interests. 

Mr.  President,  I  rise  today  to  intro- 
duce a  very  important  piece  of  legisla- 
tion. 

I  realize  that  it  is  somewhat  pre- 
sumptuous for  any  Member  of  the 
Senate  to  stand  and  say,  "I  rise  to  in- 
troduce a  piece  of  important  legisla- 
tion." It  is  a  self-serving  statement  to 
make,  and  I  say  that  not  because  I 
think  what  I  am  about  to  introduce  is 
so  important  because  I  offered  it,  but  I 
say  it  because  the  subject  matter  to 
which  this  legislation  speaks  is  of  fun- 
damental importance. 

This  legislation  deals  with  the  vic- 
tims of  child  abuse.  I  have  titled  the 
bill  "The  Victims  of  Child  Abuse  Act 
of  1989."  It  is  my  sincere  hope  that 


this  bill  will  bring  justice  to  the  lives 
of  children  who  have  suffered  a  great 
injustice,  knowing  full  well  that  you 
never  can  fully  heal  the  wounds. 
There  are  always  scars  that  are  left. 

But  there  is  much  more  that  we 
could  do  for  the  victims,  those  chil- 
dren, who  have  suffered  the  great  in- 
justice of  physical  or  sexual  abuse  at 
the  hands  of  a  stranger,  a  neighbor,  a 
trusted  adult,  and  in  many  cases  a 
family  member. 

Mr.  I»resident,  about  2  million  Amer- 
ican children  were  abused  in  1988—2 
million  American  children.  No  one 
knows  how  high  that  count  will  go  for 
1989.  Many  experts  with  whom  we 
have  spoken,  though,  believe  that 
there  will  be  a  record  number  of  child 
abuse  cases  in  this  coming  calendar 
year.  More  children  may  be  beaten,  as- 
saulted, and  sexually  abused  this  year 
than  any  year  in  the  history  of  our 
country.  It  is  logical  to  ask  why.  Why 
is  that  happening? 

To  search  for  answers  to  this  painful 
question  the  Judiciary  Committee 
held  some  hearings  earlier  this  year 
and  we  heard  some  startling  testimo- 
ny, ghastly  stories  from  several  wit- 
nesses who  painted  a  picture  of  an  epi- 
demic of  child  abuse  that  is  weeping 
this  Nation.  Though  there  are  several 
factors  which  have  contributed  to  this 
epidemic,  one  stands  out  among  all 
others— drugs.  Rampant  drug  use  is 
destroying  our  families,  and  battering 
our  children  in  the  process. 

Drug-abusing  parents  are  neglectful 
at  best,  and  more  often  they  are  vio- 
lent and  destructive.  Worse  still,  we 
heard  horrible,  horrible  cases  of  par- 
ents selling  their  children  into  prosti- 
tution to  support  their,  the  parents', 
drug  habit. 

Unfortunately.  Mr.  President,  these 
are  not  simply  1  or  2  or  5  or  10  isolated 
instances  throughout  this  country. 
They  are  much  more  than  that.  It  is 
hard  to  believe  that  these  sorts  of 
things  are  happening  in  America  in 
1989,  and  worse  still  that  they  are 
liable  to  get  worse  in  1990.  But  they 
are  happening.  America's  children,  our 
children— and  they  are  our  children- 
are  being  subjected  to  unprecedented 
horrors.  We  cannot  permit  it  to  go  un- 
noticed, and  we  cannot  permit  our- 
selves to  do  anything  except  to  try  to 
stop  it.  We  must  attempt  to  stop  that 
abuse.  And  we  must  go  further  still, 
for  right  now  too  many  victims  of 
child  abuse  find  themselves  the  vic- 
tims of  a  second  tragedy  when  they 
wind  up  in  the  hands  of  our  judicial 
and  social  service  systems  in  the 
United  States. 

The  trauma  of  child  abuse  yields  to 
the  trauma  of  system  abuse.  This  too 
must  be  dealt  with. 

Some  of  the  answers  to  this  crisis  of 
abuse  and  of  an  abusive  system  must 
come  in  the  reform  of  the  social  serv- 
ice system  in  this  country.  It  is  my  un- 
derstanding that   the   Committee   on 


Labor  and  Human  Resources  is  work- 
ing on  legislation  that  would  improve 
increased  social  services,  services  des- 
perately needed  to  help  families  pre- 
vent child  abuse  in  the  first  instance. 

There  are  other  answers,  however, 
that  must  come  from  our  criminal  jus- 
tice system.  These  matters  are  in  the 
jurisdiction  of  the  committee  that  I 
have  the  privilege  of  chairing,  and 
they  are  the  subject  of  the  legislation 
that  I  will  introduce  very  shortly.  The 
bill  I  am  introducing  seeks  to  reform 
the  criminal  justice  system  to  achieve 
three  major  goals. 

First,  to  swiftly,  and  I  must  say 
harshly,  bring  to  the  bar  of  justice 
those  who  abuse  children; 

Second,  we  must  deal  with  the  vic- 
tims more  gently; 

And,  third,  we  must  handle  child 
abuse  cases  much  more  efficiently. 

Mr.  President,  you  have  heard  and 
you  have  yourself— I  have  heard  you 
say  that  justice  delayed  is  justice 
denied.  That  is  no  more  certain  than 
in  the  case  of  an  abused  child  who  gets 
either  tangled  up  in  the  legal  system 
or  the  social  welfare  system  of  this 
social  service  system  of  this  country. 
We  just  compound  the  abuse  that  that 
child  has  already  suffered.  We  do  it 
unintentionally  but  nonetheless  it  is 
done. 

The  legislation  I  am  introducing, 
hopefully,  will  make  our  children  safer 
from  abuse  through  several  very  spe- 
cial measures.  I  would  like  to  list  them 
now,  if  I  may,  Mr.  I*resident. 

The  first  is  that  for  the  first  time 
ever  it  makes  the  abuse  of  a  child  a 
Federal  crime  by  creating  a  new  Fed- 
eral felony  of  drug-related  child  abuse. 
Under  my  bill  anyone  who  abuses  a 
child  while  he  is  using  drugs,  seUs 
drugs,  or  for  the  punxjse  of  buying  or 
dealing  in  drugs,  any  such  criminal, 
will  face  the  risk  of  felony  prosecution 
in  the  Federal  court  system. 

Second,  the  bill  provides  for  a  25- 
year  mandatory  sentence  for  habitual 
child  offenders,  whether  the  prior  of- 
fense was  in  a  State  court  or  a  Federal 
court. 

Third,  the  bill  funds  programs  that 
coordinate  the  work  of  prosecutors 
and  social  workers  handling  child 
abuse  cases — social  workers  and  the 
prosecutors  at  the  front  end  of  this 
process— so  the  child  does  not  fall  into 
that  void  that  does  more  damage  to 
the  child  in  the  process  of  bringing  an 
offender  to  the  bar  of  justice. 

Such  efforts  promise  to  make  courts 
and  the  court  process  less  painful  for 
the  child  victim,  and  prosecutions 
more  successful  in  bringing  the  perpe- 
trators of  such  crimes  to  justice. 

Fourth,  the  bill  guarantees  that 
every  child  who  comes  to  court  will 
have  a  special  advocate  to  protect  his 
or  her  rights;  someone  to  look  out  for 
the  child,  someone  to  look  out  for  the 


31480 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


child  if  the  system  threatens  to  do 
more  harm  than  good  to  the  child. 

Fifth,  the  bill  finances  specialized 
training  for  Judges  who  handle  child 
abuse  cases,  for  many  judges  agree, 
and  have  so  indicated,  that  such  train- 
ing is  desperately  needed,  and  desper- 
ately needed  at  the  present  time- 
again,  not  because  the  judges  on  the 
bench  now  are  not  good  women  and 
men,  but  because  in  most  cases  they 
come  from  disciplines,  although 
within  the  law,  disciplines  that  are  un- 
familiar with  the  special  needs  of  a 
child  who  may  be  the  victim  of  a  seri- 
ous physical  or  sexual  abuse.  And  I  do 
not  even  know  why  I  use  those  terms 
differently.  They  are  interchangeable. 
Sexual  abuse  is  a  physical  abuse  of  a 
child. 

But  there  are  special  requirements, 
special  knowledge,  and  special  training 
that  judges  need  to  be  able  to  sensibly 
and  sensitively  handle  those  cases  so  a 
child  does  not  become  more  victimized, 
rather  than  have  their  problem  solved. 

Sixth,  and  finally,  the  bill  contains 
two  provisions  for  which  I  must  give, 
and  we  all  should  give,  special  credit  to 
Senator  Reid  of  Nevada.  These  provi- 
sions are  based  on  the  child  victims' 
bill  he  Introduced  months  ago,  and  are 
similar  to  the  provisions  included  in 
the  revised  revision  of  that  legislation 
he  reintroduced  yesterday.  They  are 
modifications  to  the  rules  of  criminal 
procedure  to  protect  child  victims 
when  they  testify  as  witnesses  in 
court,  and  a  requirement  that  a  crimi- 
nal background  check  be  conducted  on 
potential  Federal  employees  who  work 
with  children. 

Let  me  again  credit  Senator  Reid 
with  the  outstanding  leadership  he 
has  provided  and  shown  in  this  area. 
As  I  have  said  before,  two  of  the  seven 
provisions  in  my  bill  were  first  sug- 
gested by  Senator  Reid,  and  he  should 
be  credited  with  it.  I  look  forward  to 
working  with  Senator  Reid  as  I  seek  to 
move  this  package  through  the  com- 
mittee early  next  year  and  on  to  the 
floor  as  quickly  as  possible. 

In  closing.  Mr.  President,  I  note  that 
in  the  next  few  days,  we  will  be  going 
home  and  enjoying  the  holidays  with 
our  spouses  and  our  children.  For  fam- 
ilies, these  days  are  warm  and  restful. 
But  as  we  enjoy  these  times,  we  should 
not  forget  the  ether  children,  Ameri- 
ca's children,  abused  children.  In  the 
days  ahead  when  they  will  only  be  the 
victims  of  more  abuse  and  more  vio- 
lence and  exploitation. 

Child  abuse  reaches  its  peak  around 
the  holidays,  Mr.  President.  For  most 
of  us,  this  is  a  season  to  be  jolly,  but 
for  almost  1  million  children,  a  silent 
night  is  the  very  most  they  can  hope 
for,  and  what  they  often  pray  for. 

Mr.  President,  when  we  come  back 
next  year,  I  hope  that  we  can  take  the 
time  to  concentrate  on  this  issue  and 
to  take  concrete  steps  to  make  sure 
that    the    record-breaking    horror    of 


1989  is  replaced  by  better  days  for  our 
children  in  1990. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  analysis  of  the 
first  section  of  the  bill  I  introduced 
today  entitled  the  Victims  of  Child 
Abuse  Act  of  1989  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Analysis  or  Amjendment  to  Title  18 
Regarding  Drug-Related  Child  Abuse 

This  section  gives  the  Federal  courts  juris- 
diction ever  sexual  offenses  and  crimes  of 
violence  involving  children  where  the  of- 
fense was  related  to  a  Federal  drug  viola- 
tion. 

Subsection  (a)  provides  that  any  person 
who  commits  a  crime  of  violence,  as  defined 
in  section  16  of  title  18.  is  guilty  of  a  class  B 
felony  if  the  victim  is  a  child.  A  class  B 
felony  is  punishable  by  25  years  in  prison 
and/or  a  $250,000  fine.  18  U.S.C.  3581.  This 
provision  does  not  expand  the  definition  of 
a  crime  of  violence  In  any  way,  but  merely 
provides  for  more  serious  punishment  when 
the  victim  is  a  child  and  the  jurisdictional 
requirements  are  satisfied.  The  intent  of 
this  provision  is  to  provide  Federal  jurisdic- 
tion over  such  offenses  in  order  to  ensure 
the  availability  of  adequate  punishment.  In 
cases  where  there  is  already  Federal  juris- 
diction over  the  offense,  the  prosecutor 
would  retain  the  discretion  to  bring  charges 
under  any  other  statute  as  appropriate. 

Under  subsection  (b).  there  would  be  Fed- 
eral Jurisdiction  for  an  offense  described  in 
this  section  if  the  offense  was  committed  in 
furtherance  of,  during  and  in  relation  to,  or 
as  part  of  an  attempt  to  conceal,  any  viola- 
tion of  the  Federal  drug  laws  as  set  forth  in 
the  Controlled  Substances  Act  and  the  Con- 
trolled Substances  Import  and  Export  Act. 
This  provision  is  purely  jurisdictional  and  is 
not  an  element  of  the  offense. 

The  phrase  "during  and  in  relation  to"  is 
derived  from  18  U.S.C.  924(c)  and  has  the 
same  meaning  as  it  does  in  that  statute.  The 
phrase  "in  furtherance  of"  Is  derived  from 
18  U.S.C.  1952(a)(2)  and  has  the  same  mean- 
ing as  it  does  in  that  statute. 

Subsection  (c)  contains  an  instruction  to 
the  U.S.  Sentencing  Conunission  to  estab- 
lish a  mandatory  sentencing  guideline  to 
ensure  that  a  person  who  violates  this  stat- 
ute after  having  previously  been  convicted 
on  two  separate  occasions  of  a  sex  offense 
or  crime  of  violence  against  a  child  receives 
the  maximum  sentence. 

Mr.  REID.  Mr.  President.  I  com- 
mend Senator  Biden  for  recognizing 
the  great  need  for  a  Federal  law  that 
protects  victims  of  child  abuse.  I  am 
sure  that  all  children,  their  parents, 
child  advocacy  groups,  and  victims' 
rights  groups  join  with  me  in  thanking 
you  for  taking  a  leadership  role  on 
this  issue.  I  look  forward  to  working 
with  you  to  bring  our  colleagues'  at- 
tention and  support  to  this  legislation. 

My  interest  in  providing  in-court 
protections  for  child  victims  began  a 
few  years  ago,  when  I  learned  that  the 
Justice  Department  had  found  that  90 
percent  of  all  child  abuse  cases  did  not 
go  forward  to  prosecution.  One  pri- 
mary reason  for  children  being  kept 
out  of  the  courtroom— a  primary 
reason  why  many  child  abusers  are 


left  free  to  abuse  other  innocent  chil- 
dren or  continue  to  abuse  the  same 
child— is  that  we  parents  do  not  want 
our  children  to  suffer  any  more  than 
they  already  have.  We  don't  want 
them  to  be  victimized  again— this  time 
through  the  judicial  process. 

Just  the  past  Sunday  I  introduced  S. 
1923,  the  'Child  Victim's  Bill  of 
Rights."  My  legislation  offers  many 
protections  for  children  both  in  and 
outside  of  the  Federal  court  system.  S. 
1923  allows  a  child  to  testify  in  a  room 
other  than  the  courtroom  in  order  to 
reduce  trauma;  allows  the  use  of  a 
child's  recorded  deposition;  allows  the 
use  of  anatomical  dolls,  puppets,  or 
other  toys  to  help  a  child  describe  pos- 
sible sexual  abuse;  allows  for  the  child 
to  be  accompanied  to  a  court  proceed- 
ing by  a  parent,  counselor,  or  court-ap- 
pointed guardian;  and  ensures  a 
speedy  trial  to  minimize  the  time  and 
length  of  a  child's  stress. 

Further  protections  which  extend 
beyond  the  courtroom  include:  Manda- 
tory criminal  background  checks  of 
those  who  work  with  children  in  Fed- 
eral facilities  or  on  Federal  lands; 
mandatory  reporting  of  suspected 
child  abuse  by  certain  people  who 
work  with  children  in  Federal  facilities 
or  on  Federal  lands;  a  prohibition  on 
the  release  of  a  child  witness'  name 
and  address;  and  an  extension  of  the 
statute  of  limitations  so  that  there  is 
no  limit  on  prosecution  if  a  victim  of 
abuse  was  under  18  years  of  age  at  the 
time  of  the  crime. 

I  am  pleased  to  hear  that  many  pro- 
visions of  my  bill  are  included  in  Sena- 
tor BiDEN's  legislation.  As  I  said  on 
Sunday,  much  of  the  language  of  S. 
1923  has  been  a  collaborative  effort. 

Since  the  time  in  March  when  I  first 
introduced  child  victim  protection  leg- 
islation to  the  present  day,  I  have 
worked  closely  with  the  American  Bar 
Association's  National  Resource 
Center  for  Child  Advocacy  and  Protec- 
tion, the  National  Victim  Center,  the 
National  District  Attorneys'  Associa- 
tions National  Center  for  Prosecution 
of  Child  Abuse,  National  Center  for 
Missing  and  Exploited  Children,  and 
the  National  Organization  for  Victim 
Assistance,  to  create  a  bill  which 
offers  much  needed,  effective  provi- 
sions for  the  protection  of  our  chil- 
dren in  and  outside  of  the  courts. 

I  look  forward  to  working  with  these 
child  and  victim  advocacy  groups 
during  the  entire  legislative  process.  I 
encourage  the  Senator  and  his  staff  to 
also  work  closely  with  these  groups 
that  are  all  too  familiar  with  the  terri- 
ble realities  of  child  abuse. 

Again,  I  commend  the  chairman  of 
the  Judiciary  Committee.  His  legisla- 
tion includes  much  of  my  bill,  and 
that  is  good;  but  he  expands  his  legis- 
lation further,  and  that  Is  better.  I  am 
pleased  to  see  that  under  the  chair- 
man's legislation,  repeat  child  abusers 
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will  be  faced  with  a  mandatory  25-year 
sentence.  I  applaud  strong  and  swift 
action  to  put  those  that  abuse  young 
people  in  a  place  where  they  can  no 
longer  cause  severe  physical  and  psy- 
chological damage— damage  that  can 
last  the  lifetime  of  that  child,  and  the 
lifetime  of  this  society. 

I  trust  the  Judiciary  Committee  will 
hold  hearings  on  the  Victims  of  Child 
Abuse  Act  soon  after  we  come  back 
from  the  holiday  breali.  We  must  act 
quickly— our  children  cannot  wait. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  McClure): 
S.  1966.  A  bill  to  focus  existing  pro- 
grams in  nuclear  fission  research  at 
the  Department  of  Energy  and  estab- 
lish a  program  for  research,  develop- 
ment, and  demonstration  of  advanced 
technologies  for  the  generation  of 
commercial  electric  power  from  nucle- 
ar fission,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natur\l 
Resources. 

ADVANCED  ITDCLEAR  REACTOR  RESEARCH, 
DEVELOPMENT,  AND  DEMONSTRATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  with  Senator 
McClure  the  Advanced  Nuclear  Reac- 
tor Research,  Development,  and  Dem- 
onstration Act  of  1989.  The  purpose  of 
this  legislation  is  to  redirect  and  focus 
the  nuclear  reactor  research  programs 
of  the  Department  of  Energy  to 
ensure  that  advanced  nuclear  technol- 
ogies will  be  available  and  on  the  shelf 
when  new  nuclear  reactors  are  needed 
to  generate  electricity.  The  legislation 
directs  the  Secretary  of  Energy  to 
reach  decisions  about  existing  nuclear 
research  and  development  programs  of 
the  Department  of  Energy  and  to 
make  decisions  at>out  whether  to  de- 
velop and  demonstrate  new  reactor 
technologies  in  cooperation  with  the 
private  sector. 

It  is  essential  that  we  preserve  the 
nuclear  option  in  the  United  States, 
where  over  100  nuclear  plants  are  op- 
erating in  this  country,  producing 
close  to  20  percent  of  our  total  supply 
of  electricity.  Most  of  these  plants  will 
continue  to  operate  for  some  time  into 
the  future,  but  we  will  also  need  to 
build  new  nuclear  plants  that  will  be 
ready  to  produce  power  in  the  next 
century. 

In  order  to  build  new  plants,  we 
must  be  sure  that  the  technology  is 
proven  and  that  there  is  a  product  on 
the  shelf  to  be  built.  Utilities  need  to 
be  sure  that  the  product  will  be  licens- 
able  and  cost  effective,  and  that  it  will 
satisfy  public  concerns  about  safety 
and  the  environment.  We  need  to  plan 
now  to  be  able  to  meet  these  needs  in 
the  future. 

Approximately  $300  to  $350  million 
is  requested  annually  by  the  Depart- 
ment of  Energy  for  programs  within 
the  Office  of  Nuclear  Energy.  I  am 
concerned,  however,  that  an  increas- 
ing percentage  of  that  funding  is  being 


directed  toward  research  and  develop- 
ment for  space  and  defense  needs  and 
on  operating  costs  for  facilities  owned 
by  the  Department.  Only  about  $50  to 
$60  million  can  be  realistically  identi- 
fied as  R&D  related  to  civilian  nuclear 
power.  Essentially,  we  continue  year 
after  year  to  support  space  and  de- 
fense programs  and  to  pay  the  mort- 
gage on  increasingly  obsolete  facilities. 

I  want  to  have  a  nuclear  R&D  pro- 
gram that  hastens  the  revival  of  the 
nuclear  option— that  moves  forward 
the  day  when  utilities  will  order  nucle- 
ar plants  if  they  need  them.  I  do  not 
believe  we  can  accomplish  this  goal 
until  a  greater  percentage  of  the  re- 
sources are  focused  on  R&D  dedicated 
to  civilian  nuclear  power.  The  program 
that  we  have  now  is  in  a  kind  of  limbo 
bom  of  the  interaction  of  a  funding 
squeeze  with  a  failure  of  leadership. 
That  situation  can  be  turned  around— 
and  it  must  be— but  this  will  require 
the  Secretary  of  Energy  to  make  some 
hard  decisions  on  the  future  funding 
of  existing  nuclear  R&D  programs  and 
on  whether  to  develop  and  demon- 
strate new  technologies. 

The  bill  we  are  introducing  today 
sets  up  a  process  for  the  Secretary  of 
Energy  to  make  those  decisions.  First, 
the  bill  requires  the  Secretary  to  con- 
duct a  series  of  hearings  to  examine 
the  need  for  the  demonstration  of  nu- 
clear reactor  technology  and  the 
status,  prospects,  and  funding  sources 
for  existing  R&D  programs.  After  ana- 
lyzing the  information  gathered  from 
those  hearings,  the  Secretary  is  re- 
quired to  decide  whether  to  solicit  pri- 
vate sector  participation  in  one  or 
more  demonstration  projects  and 
whether  to  continue  support  of  exist- 
ing R&D  programs. 

The  bill  authorizes  two  types  of 
demonstration  projects  that  could  be 
supported  in  part  by  the  Department 
of  Energy.  Rrst,  the  bill  authorizes  a 
demonstration  of  the  institutional 
processes  of  siting,  financing,  and  li- 
censing of  nuclear  reactors.  The  Secre- 
tary of  Energy  would  be  authorized  to 
work  with  private  parties  to  encourage 
the  construction  and  operation  of  nu- 
clear electric  generation  facilities.  The 
Secretary's  role  would  be  as  an  om- 
budsman for  siting,  financing,  and  li- 
censing of  these  facilities.  No  Federal 
funds  would  be  expended  to  finance 
these  facilities  unless  the  Nucleai  Reg- 
ulatory Conunission  imposes  new  re- 
quirements after  the  project  receives 
its  construction  license.  The  private 
sector  would  be  responsible  for  all  cost 
overruns.  A  licensing  hearing  after 
construction  but  prior  to  operation  of 
such  a  facility  would  be  held  only 
under  specific  circumstances  set  forth 
in  the  bill. 

A  second  type  of  demonstration 
project— a  commercial  demonstration 
of  advanced  reactor  technology- 
would  also  be  authorized  by  this  legis- 
lation. Under  the  provisions  of  the  bill. 


the  Secretary  would  solicit  proposals 
for  commercial  demonstration  of  ad- 
vanced technologies  that  exhibit  pas- 
sive safety  features,  utilize  modular 
construction  techniques,  and  are 
adaptable  to  standardized  design,  con- 
struction, and  licensing.  Acceptable 
proposals  would  have  to  provide  at 
least  50  percent  private  financing  and 
a  commitment  for  private  assiunption 
of  all  cost  ovemms.  Any  facility  would 
be  subject  to  licensing  by  the  Nuclear 
Regulatory  Conunission,  with  a  hear- 
ing after  construction  but  prior  to  op- 
eration held  only  under  specific  cir- 
cumstances set  forth  in  the  bill. 

Personally,  I  believe  that  we  should 
commit  to  the  building  of  a  demon- 
stration project.  I  believe  that  if  we 
can  build  and  convincingly  demon- 
strate the  safe  operation  of  a  new  nu- 
clear reactor  then  we  will  have  made 
great  strides  toward  the  revival  of  nu- 
clear power  in  this  country.  It  is  not 
ihuv  our  current  nucJear  reactors  are 
unsafe— in  fact,  their  safety  record  is 
quite  enviable.  But,  I  believe  that  we 
must  work  harder  to  convince  the 
public  of  that  safety.  And  I  believe 
that  can  be  accomplished  by  the  suc- 
cessful demonstration  of  an  advanced 
nuclear  reactor. 

This  legislation  would  leave  the  deci- 
sion on  whether  to  support  one  or 
more  demonstration  projects  to  the 
Secretary  ^f  Energy.  That  is  the  ap- 
propriate place  for  such  decisions  to 
be  made.  These  decisions  wiU  not  be 
easy  ones— a  decision  to  provide  finan- 
cial support  to  a  demonstration 
project  will  likely  come  at  the  expense 
of  existing  programs.  But  I  believe  it  is 
time  to  make  those  decisions.  We  have 
continued  to  support  obsolete  pro- 
grams for  too  long.  We  need  to  refocus 
our  existing  R&D  programs,  and  we 
need  to  do  it  soon.  This  legislation 
would  set  up  the  process  for  making 
these  very  important  decisions. 

I  ask  unanimous  consent  that  the 
tax  of  the  bill  and  a  summary  and  sec- 
tion-by-section analysis  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1966 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION.  1.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Advanced 
Nuclear  Reactor  Research.  Development, 
and  Demonstration  Act  of  1989.". 

SEC.  2.  FINDIN»;S  PI  RPOSES.  A.ND  DEFINITIONS. 

(a)  Findings.— Congress  finds  that— 

(1)  energy  generated  from  nuclear  fission 
now  supplants  the  burning  of  fossil  fuels  in 
an  economical  fashion  and  contributes  sub- 
stantially to  the  provision  of  needed  sup- 
plies of  electricity  while  reducing  the  rate 
and  scope  of  global  environmental  pollution: 
and 

(2)  it  is  in  the  national  interest  for  the 
federal  government  to  provide  leadership  in 
encouraging  advanced  technologies  for  gen- 
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enition  of  electricity  from  nuclear  fission,  so 
that  such  technologies  may  be  adopted  as 
needed. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  require  the  Secretary  to  make  deci- 
sions that  will  focus  programs  of  the  De- 
partment for  research,  development,  and 
demonstration  of  technologies  for  the  gen- 
eration of  commercial  electric  power  from 
nuclear  fission: 

(2)  authorize  the  Secretary  to  encourage 
the  use  where  needed  of  technologies  for 
the  generation  of  commercial  electric  power 
from  nuclear  fission;  and 

(3)  ensure  the  timely  availability  of  ad- 
vanced technologies  for  the  generation  of 
coRunercial  electric  power  from  nuclear  fis- 
sion. 

(c)  DsFiNiTioNs.— For  purpo.ses  of  this 
Act,  the  term— 

(1)  "Commission"  means  the  Nuclear  Reg- 
ulatory Commission: 

(2)  "Department"  means  the  Department 
of  Energy:  and 

(3)  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  I.  PROGRAM. 

(a)  Reseakch,  Development,  and  Demon- 
stration Program.— The  Secretary  shall 
carry  out  a  comprehensive  program  of  re- 
search, development,  and  demonstration  in 
accordance  with  the  provisions  of  this  Act 
to  encourage  application  of  technologies  for 
the  generation  of  commercial  electric  power 
from  nuclear  fission  that  to  the  maximum 
extent  practicable— 

(1)  are  cost-effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability,  reliability, 
and  impact  on  the  rate  and  scope  of  global 
climate  change: 

(2)  can  utilize  modular  construction  tech- 
niques: 

(3)  are  adaptable  to  standardized  design, 
construction,  and  licensing: 

(4)  exhibit  passive  safety  features:  sind 

(5)  incorporate  features  that  discourage 
diversion  of  fissile  material  for  use  in  nucle- 
ar weapons. 

(b)  Certified  Designs.- (1)  The  program 
of  the  Secretary  under  subsection  (a)  shall 
Include  appropriate  steps  for  the  develop- 
ment and  submission  for  certification  by  the 
Commission  of  completed  standard  designs 
for  commercial  nuclear  reactor  facilities  em- 
ploying nuclear  reactor  technologies  that 
the  Secretary  determines  exhibit  the  char- 
acteristics set  forth  in  subsection  (a). 

(2)  The  Secretary  shall  provide  Congress 
with  an  annual  report  describing  the 
progress  In  the  previous  year  in  certifying 
standard  reactor  designs  under  paragraph 
(1)  and  setting  forth  plans  for  the  certifica- 
tion program  for  the  coming  year. 

SEC.  4.  DECISIONS  BY  THE  SECRETARY. 

(a)  Hearings.— Within  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  begin  hearings  to  develop  infor- 
mation upon  which  to  base  the  decisions 
and  recommendations  required  by  this  sec- 
tion. 

(b)  Hearings  on  Putitre  Program.— These 
hearings  shall  examine— 

(1)  the  need  for,  and  the  potential  for 
adoption  in  the  future  by  electric  utilities  or 
other  entities  of.  technologies  that  are  avail- 
able or  under  development  for  the  genera- 
tion of  energy  from  nuclear  fission; 

(2)  how  much  time  and  resources  would  be 
required,  under  optimal  circumstances,  to 
complete  research  and  development  on  each 
of  the  technologies  now  under  development 
by  the  Department  to  the  point  that  each 


would  be  ready  for  a  demonstration  of  the 
technology: 

(3)  how  the  federal  government,  acting 
through  the  Secretary  (including  actions  of 
the  Secretary  under  this  Act),  can  be  effec- 
tive in  ensuring  the  availability  of  these 
technologies  when  they  may  be  needed;  and 

(4)  whether  the  Secretary  should  solicit 
cooperation  from  the  private  sector  in  car- 
rying out  the  nuclear  reactor  demonstration 
programs  authorized  in  sections  5  and  6. 

(c)  Hearings  on  Existing  Programs.— 
These  hearings  shall  also  examine  the 
status,  future  prospects,  and  funding 
sources  for  programs  of  the  Secretary  for 
research,  development,  and  demonstration 
of  technologies  for  the  generation  of  energy 
from  nuclear  fission  in  existence  on  the  date 
of  the  enactment  of  this  Act,  including  pro- 
grants  provided  for  in  appropriations  Acts 
as— 

(1)  Light  Water  Reactor  research  and  de- 
velopment: 

(2)  Advanced  Reactor  Systems  (including 
the  High-Temperature  Gas  Reactor  Pro- 
gram, the  Liquid  Metal  Reactor  Program, 
and  the  Integral  Past  Reactor  Program): 

(3)  Space  tmd  Defense  Power  Systems  (in- 
cluding the  SP-100  Program): 

(4)  Advanced  Nuclear  Systems:  and 

(5)  Facilities  (including  the  Fast  Flux  Test 
FacQity.  Experimental  Breeder  Reactor-H. 
and  the  Energy  Technology  Engineering 
Center). 

(d)  In  carrying  out  the  hearings  under 
paragraph  (1)  the  Secretary  shall  offer 
members  of  the  public  opportunity  to  pro- 
vide information  and  comment  and  solicit 
the  views  of  the  Commission  and  other  in- 
terested parties. 

(e)  Report.- (1)  The  hearings  shall  con- 
clude no  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Within  90  days  after  the  conclusion  of 
the  hearings  the  Secretary  shall  submit  to 
Congress  a  report  summarizing  the  results 
of  the  hearings  and  setting  forth  the  Secre- 
tary's plan  for  implementing  the  remaining 
provisions  of  this  Act.  The  report  shall  Indi- 
cate how  the  Secretary's  plan  will  further 
each  of  the  purposes  of  this  Act  set  forth  in 
section  2(b).  In  developing  the  plan  the  Sec- 
retary shall  take  into  account— 

(A)  the  views  received  during  the  hear- 
ings; 

(B)  the  need,  as  determined  by  the  Secre- 
tary, for  available  commercial  electric  power 
supply  technologies  based  on  nuclear  fission 
and  the  time  when  this  need  will  become 
urgent:  and 

(C)  the  probability  that  the  Secretary's 
actions  under  this  section  will  contribute 
substantially  to  the  availability  of  commer- 
cial electric  power  technologies  based  on  nu- 
clear fission  consistent  with  the  need  for 
these  technologies. 

(f)  Decision  About  Future  Demonstra- 
tion Programs.— As  part  of  the  report 
under  subsection  (e)  the  Secretary  shall 
issue  a  decision  whether  or  not  to  conduct 
the  solicitations  authorized  under  sections  5 
and  6,  together  with  the  reasons  for  this  de- 
cision. ' 

(g)  Recommendations  About  Existing 
Nuclear  Fission  Research,  Development, 
AND  Demonstration  Programs.— 

( 1 )  As  part  of  the  report  under  subsection 
(e),  the  Secretary  shall  issue  a  decision 
whether  to  support  each  of  the  programs 
and  facilities  of  the  Department  of  Energy 
for  research,  development,  and  demonstra- 
tion of  technologies  for  the  generation  of 
energy  from  nuclear  fission  that  are  in  ex- 
istence on  the  date  of  the  enactment  of  this 


Act.  The  Secretary  shall  promptly  transmit 
to  Congress  written  recommendations  about 
the  disposition  of  such  programs  under  this 
paragraph. 

(2)  The  Secretary  may  recommend  provid- 
ing support  for  any  such  program  or  facility 
under  the  authorization  set  forth  in  section 
7  only  to  the  extent  that  activities  under 
this  Act  are  carried  out  under  the  program 
or  at  the  facility. 

(3)  The  Secretary  may  recommend  termi 
nation  of  support  for  any  program  or  facili- 
ty or  continued  operation  of  the  program 
for  facility  under  alternative  methods  of 
support.  Including  support  authorized  under 
section  7,  support  using  other  appropria- 
tions available  under  other  appropriate  au- 
thority of  the  Secretary  if  any,  support 
through  user  charges  to  be  paid  by  federal 
agencies  or  other  users  of  the  program  or 
facility  for  activities  carried  out.  or  any 
combination  thereof. 

SEC.  5.  DEMONSTRATION  OF  SITING,  LICENSING. 
AND  FINANCING  OF  NUCLEAR  REAC 
TOR  TECHNOLOGY. 

(a)  Use  of  Authority  of  the  Secretary.— 
The  Secretary  shall  use  the  authority  under 
this  section  and  other  authorities  available 
to  the  Secretary  to  encourage  the  siting,  fi- 
nancing, licensing,  construction,  and  oper- 
ation of  facilities  for  the  generation  of  com- 
mercial electric  power  from  nuclear  fission 
In  regions  where  the  Secretary,  after  consul- 
tation with  appropriate  agencies  in  the  af- 
fected states,  finds  a  need  for  additional 
electric  generating  capacity. 

(b)  Solicitation.— At  any  time  after  pub- 
lication of  the  report  under  subsection  4(e). 
the  Secretary,  in  consultation  with  the 
Commission,  may  solicit  proposals  for  col- 
laboration with  one  or  more  private  parties 
who  agree  to  become  applicants  for  all  nec- 
essary permits  for  the  construction  and  op- 
eration of  facilities  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion. In  any  solicitation  under  this  subsec- 
tion, the  Secretary  shall  offer,  in  the  case  of 
accepted  proposals,  to— 

( 1 )  assist  in  the  identification  of  private  fi- 
nancing arrangements  that  to  the  maximum 
extent  practicable  under  existing  law  mini- 
mize the  risk  in  financing  the  construction 
and  operation  of  the  proposed  facility; 

(2)  appear  on  behalf  of  applicants  before 
any  authority,  including  the  Commission  or 
appropriate  state  and  local  regulatory  au- 
thorities, with  jurisdiction  over  the  pro- 
posed facility; 

(3)  be  responsible  for  the  costs  of  any  new 
requirements  imposed  by  the  Commission 
after  issuance  by  the  Commission  of  a  li- 
cense for  the  construction  of  the  proposed 
facility,  provided  that  the  federal  govern- 
ment shares  equitably  in  the  revenues  from 
operation  by  the  faculty;  and 

(4)  otherwise  seek  to  expedite  the  con- 
struction and  operation  of  the  proposed  fa- 
cility using  authority  available  to  the  Secre- 
tary under  existing  law. 

(c)  Comment.— The  Secretary  shall  offer 
an  opportunity  for  interested  persons,  in- 
cluding the  Commission,  to  comment  on  any 
proposal  received  under  subsection  (b).  The 
Secretary  shall  offer  technical  assistance  to 
any  applicant  whose  proposal  shows  prom- 
ise for  selection  under  this  subsection  and 
shall  permit  such  applicant  to  modify  his 
proposal.  The  Secretary  shall  consult  with 
the  Commission  on  ways  to  improve  the 
prospects  for  licensing  any  proposed  facility 
that  may  be  acceptable  under  this  subsec- 
tion. 

(d)  Selection.— 
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(1)  The  Secretary  shall  decide  whether  to 
select  any  proposal  received  under  this  sec- 
tion within  180  days  after  the  corresponding 
initial  proposal  is  submitted. 

(2)  The  decision  to  accept  any  proposal 
shall  be  transmitted  promptly  to  Congress, 
and  not  less  than  45  days  shall  pass  before 
such  decision  is  effective. 

(3)  The  interpretation  and  application  of 
the  selection  criteria  set  forth  in  subpara- 
graphs (A)  through  (P)  are  within  the  sole 
discretion  of  the  Secretary.  In  deciding 
whether  to  select  a  proposal  under  this  sec- 
tion the  Secretary  shall  take  into  account— 

(A)  the  extent  to  which  the  technology 
proposed  exhibits  the  characteristics  set 
forth  in  section  3(a); 

(B)  whether  acceptance  of  the  proposal 
will  encourage  use  of  a  standard  reactor 
design  for  the  technology  in  question; 

(C)  the  probability  that  the  facUity  can  be 
successfully  financed,  constructed,  and  li- 
censed; 

(D)  the  probability  under  the  proposal 
that  the  federal  goverrunent  will  receive  an 
equitable  share  of  revenues  from  operation 
of  the  proposed  facility: 

(E)  the  importance  of  the  Secretary's  con- 
tribution under  this  section  to  successful 
construction  and  operation  of  the  proposed 
facility;  and 

(P)  the  extent  to  which  the  successful 
construction  and  operation  of  the  facility 
wUl  improve  the  availability  of  technologies 
for  generating  commercial  electric  power 
from  nuclear  fission. 

(e)  PuNDiNc— To  the  extent  provided  in 
advance  in  appropriations  Acts,  the  Secre- 
tary may  provide  funds  to  cover  costs  re- 
ferred lo  in  subsection  (b)(3). 

<f)  LiCEKSING.— 

(IK A)  The  facilities  covered  by  any  pro- 
posal selected  under  subsection  (d)  shall  be 
subject  to  Commission  licensing  as  provided 
by  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  this  paragraph. 

(B)  The  Commission  may  issue  a  com- 
bined construction  permit  and  operating  li- 
cense for  a  facility  covered  by  a  proposal  se- 
lected under  subsection  (d)  after  providing 
an  opportunity  for  a  hearing  under  section 
189a.  of  the  Atomic  Energy  Act.  if  the  Com- 
mission finds  that  there  is  reasonable  assur- 
ance that  the  facility  will  be  constructed 
and  will  operate  in  conformity  with  the  ap- 
plication for  the  facility,  applicable  provi- 
sions of  the  Atomic  Energy  Act.  and  applica- 
ble regulations  of  the  Commission.  The 
Commission  shall  ensure  through  inspec- 
tions, tests  and  analyses  that  construction  is 
completed  in  conformity  with  the  combined 
construction  permit  and  operating  license. 

(C)  Before  operation  of  any  facility  li- 
censed under  this  subsection,  the  Commis- 
sion shall  publish  in  the  Pederal  Register  a 
notice  of  the  intended  operation  of  the  fa- 
cUity. and  shall  provide  a  thirty-day  period 
within  which  any  person  may  file  a  written 
objection  to  operation  of  the  facility  on  the 
ground  that  the  facility  has  not  been  con- 
structed or  will  not  operate  in  conformity 
with  the  license.  The  objection  must  set 
forth  with  specificity  and  in  reasonable 
detail  the  facts  and  arguments  upon  which 
the  objection  is  based,  and  may  be  accompa- 
nied by  a  request  for  a  hearing.  Unless  a 
prior  hearing  is  granted  in  accordance  with 
the  requirements  of  this  subsection,  oper- 
ation of  the  facility  shall  commence  and  the 
Commission  shall  publish  a  brief  statement 
of  any  issues  raised  in  the  objection  and 
their  resolution  by  the  Commission. 

(D>  The  Commission  may  designate  an 
issue  under  subparagraph  (C)  only  if— 
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(i)  the  issue  consists  of  a  substantial  dis- 
pute of  fact  necessary  for  the  Commission's 
decision  that  caiuiot  be  resolved  with  suffi- 
cient accuracy  except  at  a  hearing;  and 

(ii)  a  showing  has  been  made  that  there 
has  been  nonconformance  with  the  license 
that  has  not  been  corrected  and  that  could 
materially  and  adversely  affect  the  safe  op- 
eration of  the  facility. 

Following  completion  of  any  hearing,  the 
Conmiission  shall  decide  whether  or  not  to 
modify  or  condition  the  license. 

(2)  Within  two  years  after  selection  of  a 
proposal  under  subsection  (d).  the  Secre- 
tary, in  consultation  with  the  Commission, 
shall  identify  changes  in  Commission  regu- 
lations that  would  improve,  consistent  with 
existing  law.  prospects  for  the  successful  li- 
censing of  the  facilities  covered  by  such  pro- 
posal. 

SEC.  S,  DE.MONSTRATION  OF  ADVANCED  REACTOR 
TECHNOLOGY. 

(a)  Use  of  Authority  of  the  Secrftary — 
The  Secretary  shall  use  the  authority  under 
this  section  and  other  authority  available  to 
the  Secretary  to  demonstrate  promising 
technologies  for  the  generation  of  commer- 
cial electric  power  from  nuclear  fission. 

(b)  Request  for  Proposals.— 
( 1 )  Within  90  days  after  the  publication  of 

the  report  under  subsection  4(e).  the  Secre- 
tary, after  consultation  with  the  Commis- 
sion, may  issue  a  draft  request  for  proposals 
for  the  construction  of  a  commercial-scale 
demonstration  reactor  employing  advanced 
technology  for  the  generation  of  commer- 
cial electric  power  from  nuclear  fission 
that— 

(A)  exhibits  the  characteristics  set  forth 
in  section  3(a); 

(B)  minimizes  to  the  extent  practicable 
the  volume  or  toxic  lifetime  of  nuclear 
waste  produced  and  the  cost  of  nuclear 
waste  disposal; 

(C)  is  reasonably  designed  to  maximize  ac- 
ceptance by  the  public,  the  financial  com- 
munity, electric  utilities.  sUte  electric  utili- 
ty regulators,  and  the  Commission;  and 

(D)  could  provide  commercial  electric 
power  to  a  utility  grid  as  soon  as  practicable 
but  no  later  than  the  year  2010. 

(2)  Any  proposal  under  paragraph  (D 
shall— 

(A)  set  forth  the  management  structure 
for  the  project  specifying  a  single  entity 
that  will  be  in  control  of  the  project;  and 

(B)  indicate  how  this  structure  ensures 
timely  operation  of  the  facility  within  the 
budget  proposed. 

(3)  The  Secretary  shall  offer  an  opportu- 
nity for  interested  persons  to  comment  on 
the  draft  request  for  proposals.  The  Com- 
mission shall  comment  on  such  draft  re- 
quest. The  Secretary  shall  consider  and  pub- 
lish a  summary  response  to  any  comments 
received  within  90  days  after  issuance  of  the 
draft  request  for  pro[>osals. 

(4)(A)  Within  180  days  after  publication 
of  the  report  under  subsection  4(b)(2),  the 
Secretary  may  issue  a  request  for  a  competi- 
tion among  proposals  for  funding  under  this 
section.  Pinal  proposals  may  be  submitted 
to  the  Secretary  within  180  days  after  the 
request  for  proposals  is  issued  under  this 
paragraph,  except  that  the  Secretary  may 
extend  this  deadline  for  up  to  an  additional 
180  days  if  the  Secretary  determines  that 
such  extension  is  necessary  to  permit  prom- 
ising proposals  to  be  submitted. 

(B)  The  Secretary  may  provide  technical 
assistance  for  the  development  of  proposals 
the  Secretary  considers  promising. 

(C)  If  at  any  time  it  appears  that  there 
will  be  insufficient  competition  among  pro- 
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posals  under  this  section,  the  Secretary  may 
modify  and  reissue  the  request  for  proposals 
under  subparagraph  (A>  so  as  to  encourage 
the  submission  of  additional  potentially  ac- 
ceptable proposals. 

(SKA)  The  Secretary  shall  decide  whether 
to  select  any  proposal  received  under  this 
section  within  180  days  after  the  corre- 
sponding initial  proposal  is  submitted. 

(B)  The  decision  to  accept  any  proposal 
shall  be  transmitted  promptly  to  Congress, 
and  a  period  of  45  days  shaU  elapse  before 
such  acceptance  is  effective. 

(C)  The  Interpretation  and  application  of 
the  selection  criteria  set  forth  in  clauses  (1) 
through  (vil)  are  within  the  sole  discretion 
of  the  Secretary.  In  deciding  whether  to 
select  a  proposal  under  this  section  the  Sec- 
retary shall  take  into  account— 

(i)  the  extent  to  which  the  technology 
proposed  exhibits  the  characteristics  set 
forth  in  section  3(a); 

(ii)  the  probability  that  the  demonstration 
project  can  be  successfully  financed,  con- 
structed, and  licensed; 

(ill)  the  importance  of  the  federal  contri- 
bution under  this  subsection  to  successful 
demonstration  of  the  technology  proposed; 

(iv)  the  extent  to  which  the  successful 
construction  of  the  demonstration  project 
will  improve  the  availability  of  advanced 
technologies  fo-  generating  commercial 
electric  power  frc  m  nuclear  fission; 

(V)  the  probability  that  technology  and 
design  features  exhibited  by  the  project  can 
be  deployed  commercially  by  the  utility  in- 
dustry in  a  timely  fashion  to  supply  the  nu- 
clear generating  capacity  reasonably  expect- 
ed to  be  required; 

(vi)  the  probability  under  the  proposal 
that  the  federal  goverrunent  receive  an  eq- 
uitable share  of  revenues  from  operation  of 
the  proposed  facUity;  and 

(vii)  the  extent  to  which  selection  of  the 
project  otherwise  furthers  the  purposes  of 
this  Act. 

(c)  PuHDiNG.— To  the  extent  provided  in 
advance  in  appropriations  Acu.  the  Secre- 
tary may  provide  funds  for  construction  of  a 
demonstration  project  under  an  acceptable 
proposal  selected  under  subsection  (b).  Such 
funds  may  be  provided  only  if  the  proposal 
selected  by  the  Secretary  provides  for— 

(1)  at  least  50  percentum  of  project  costs 
to  be  provided  from  non-federal  sources; 
and 

(2)  non-federal  financial  responsibility  for 
any  and  all  costs  in  excess  of  the  specific 
amounts  authorized  by  the  Secretary  to  be 
paid  under  the  accepteid  proposal. 

(d)  LicEHsmc— 

(1)  any  demonstration  project  under  this 
subsection  shall  be  subject  to  licensing  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended,  as  if  such  project  were  a 
conunercial  utilization  facility  under  such 
Act.  and  may  be  issued  a  combined  construc- 
tion permit  and  operating  license  In  accord- 
ance with  the  provisions  of  section  5(fKl). 

(2)  Within  one  year  after  selection  by  the 
Secretary  of  a  proposal  under  subsection 
(aK4).  the  Secretary,  in  consultation  with 
the  Commission,  shall  identify  changes  in 
Commission  regulations  that  would  im- 
prove, consistent  with  existing  law.  pros- 
pects for  the  successful  licensing  of  the 
demonstration  project  under  this  subsec- 
tion. 


SEC.  7.  APPROPRIA'nONS. 

(a)  Approphiatiohs.— 

( 1 )  No  more  funds  may  be  appropriated  to 
carry  out  the  purposes  of  this  Act  set  forth 
in  section  2(b)  than  the  amounts  set  forth 
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in  paragraph  (2).  This  Act  shall  be  the  ex- 
clusive source  of  authorization  for  appro- 
priations of  funds  to  support  any  activities 
of  the  Secretary  for  research,  development 
and  demonstration  technologies  for  the  gen- 
eration of  commercial  electric  power  from 
nuciear  fission. 

(2XA)  For  the  fiscal  year  beginning  on  Oc- 
tober 1.  1991.  not  more  than  $100  million 
may  be  appropriated  for  activities  described 
in  paragraph  (1). 

(B)  For  the  fiscal  year  beginning  October 
1.  1992,  not  more  than  $200  million  may  be 
appropriated  for  activities  described  in  para- 
graph ( 1 ). 

(C)  For  the  fiscal  year  beginning  October 
1,  1993.  not  more  than  $200  million  may  be 
appropriated  for  activities  described  in  para- 
graph ( 1 ). 

(D)  For  fiscal  years  beginning  October  1. 
1994,  and  thereafter,  such  sums  as  may  be 
necessary  may  be  appropriated  for  activities 
described  in  paragraph  ( 1 ). 

(b)  Research,  Development,  and  Demon- 
stration FtrNDiNC— In  accordance  with  the 
provisions  of  appropriations  Acts,  the  Secre- 
tary— 

(1)  may  use  a  portion  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  to 
pay  the  federal  share  of  support  authorized 
under  sections  5  and  6. 

(2)  may  reserve  a  portion  of  the  funds  au- 
thorized to  be  appropriated  under  this  Act 
for  ongoing  research  and  development  on 
technologies  that  exhibit  the  characteristics 
set  forth  in  section  3(a),  including  research 
and  development  necessary  for  any  project 
under  sections  5  and  6. 

SEC.  8.  REPORTS. 

(a)  Recommendations  by  the  Commis- 
sion.— 

(1)  Within  two  years  after  the  selection  of 
a  proposal  under  section  6,  the  Commission, 
after  consultation  with  the  Secretary  and 
opportunity  for  public  comment,  shall 
submit  to  Congress  specific  recommenda- 
tions for  changes  in  law  that  the  Conunis- 
sion  finds  necessary  for  the  timely  licensing, 
consistent  with  the  public  health  and 
safety,  of  commercial  nuclear  power  reac- 
tors whose  design  is  based  on  the  demon- 
stration project  under  section  6. 

(2)  The  Secretary  shall  provide  Congress 
with  the  comments  on  the  recommenda- 
tions of  the  Conimission  submitted  under 
paragraph  (1). 

(b)  Report  by  the  Commission.— 

(1)(A)  In  order  to  assess  whether  the  pur- 
poses of  this  Act  may  be  achieved  in  whole 
or  in  part  by  the  availability  in  the  United 
States  of  nculear  reactor  technologies  al- 
ready in  use  or  under  development  in  other 
nations,  the  Secretary  shall  review  commer- 
cial nuclear  reactor  technologies  in  use  or 
under  development  in  other  nations  and. 
within  one  year  after  the  date  of  the  enact- 
ment of  this  section,  provide  Congress  and 
the  Commission  with  an  initial  assessment 
of  the  extent  to  which  any  such  technol- 
ogies may  exhibit  characteristics  set  forth 
in  paragraph  (1).  (2)  and  (4)  of  subsection 
3(a). 

(B)  If  the  Secretary  finds  that  a  technolo- 
gy reviewed  under  subparagraph  (A)  has  the 
potential  to  exhibit  such  characteristics,  he 
shall  identify  the  technology  and  include  a 
thorough  discussion  of  his  findings  in  the 
assessment  under  this  paragraph. 

(2)  Within  one  year  after  receipt  of  the 
Secretary's  initial  assessment  under  para- 
graph (1),  the  Commission  shall  report  to 
Congress  on  the  problems  of  licensing  under 
the  Atomic  Energy  Act  of  1954,  as  amended, 
of  commercial  nuclear  reactor  technologies 


that  the  Secretary  has  identified  under  sub- 
paragraph (1MB). 

(3)  Before  submitting  the  report  under 
paragraph  (2)  the  Commission  shall  make 
available  to  the  public  a  draft  report  and 
provide  opportunity  for  comment  on  the 
draft  report. 

(4)  The  report  of  the  Commission  under 
paragraph  (2)  shall  identify  specific  impedi- 
ments to  licensing  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  for  each  technolo- 
gy considered  and  shall  indicate  how,  or  if, 
such  impediments  might  be  removed  by 
amendments  to  law  or  regulation  consistent 
with  the  public  health  and  safety. 

(c)  Report  by  the  Secretary.— The  Secre- 
tary, in  consultation  with  the  Commission, 
shall  submit  an  annual  report  to  Congress 
on  activities  under  this  Act  assessing  the 
progress  during  the  previous  year  in  achiev- 
ing the  purposes  of  this  Act  and  the  pros- 
pects for  further  progress  in  the  coming 
year. 

Background  and  Summary— Advanced  Nu- 
clear  Reactor    Research.    Development. 

and  demon.stration  actt  of  1989 
purpose  of  the  legislation 

The  purpose  of  this  legislation  is  refocus 
and  restructure  the  nuclear  energy  pro- 
grams of  the  Department  of  Energy  in  a 
way  that  encourages  the  generation  of  com- 
mercial electric  power  from  nuclear  fission 
and  ensures  the  timely  availability  of  ad- 
vanced nuclear  technologies. 

The  bill  would  direct  the  Secretary  of 
Energy  to  reach  decisions  about  the  civilian 
nuclear  research,  development,  and  demon- 
stration programs  of  the  Department  of 
Energy.  The  Secretary  is  required  to  make 
decisions  about  whether  to  develop  and 
demonstrate  improved  nuclear  reactor  tech- 
nologies in  cooperation  with  the  private 
sector  and  to  make  decisions  about  the  re- 
structuring of  existing  nuclear  research  pro- 
grams of  the  Department. 

The  bill  requires  the  Secretary  to  conduct 
a  series  of  hearings  to  examine:  The  need 
for  the  demonstration  of  new  and  Improved 
nuclear  reactor  technology:  and  the  status, 
prospects,  and  funding  sources  for  existing 
nuclear  research,  development,  and  demon- 
stration programs. 

After  analyzing  the  information  gathered 
at  these  hearings,  the  Secretary  is  required 
to  decide  whether  to  solicit  private  sector 
participation  in  the  demonstration  projects 
authorized  in  sections  5  and  6  and  whether 
or  how  to  continue  to  support  existing  nu- 
clear research  and  development  programs  of 
the  Department. 

There  are  two  principal  types  of  demon- 
stration project  authorized  in  the  event  the 
Secretary  decides  to  go  forward  with  demon- 
strations: 

First,  a  demonstration  of  siting,  licensing, 
and  financial  arrangements  for  nuclear  re- 
actor technology.  The  bill  authorizes  the 
Secretary  of  Energy  to  act  as  an  ombuds- 
man for  the  siting,  financing,  and  licensing 
of  nuclear  power  reactor  facilities  employ- 
ing currently  available  technology,  for  ex- 
ample, one  of  the  evolutionary  light-water 
reactor  designs  recently  developed  by  U.S. 
manufacturers. 

No  federal  funds  would  be  expended  to  fi- 
nance these  facilities  unless  the  Nuclear 
Regulatory  Commission  imposes  new  re- 
quirements after  the  project  receives  its 
construction  license.  The  private  sector 
would  be  responsible  for  all  cost  overruns. 

The  Secretary  would  assist  willing  appli- 
cants in  developing  innovative  private  fi- 
nancing and  in  testing  the  recently  adopted 


"standardization"  rules  of  the  Nuclear  Reg- 
ulatory Commission.  A  hearing  after  con- 
struction but  prior  to  operation  of  any  facil- 
ity under  this  Act  would  be  held  only  under 
specific  circumstances  set  forth  In  the  bill. 

Second,  a  demonstration  of  advanced  nu- 
clear reactor  technology.  The  bill  requires 
the  Secretary  to  solicit  proposals  for  the 
commercial  demonstration  of  advanced  nu- 
clear reactor  technologies  that  exhibit  pas- 
sive safety  features,  can  utilize  modular  con- 
struction techniques,  are  adaptable  to 
standardized  design,  construction,  and  li- 
censing. Examples  of  technologies  that 
could  be  proposed  are  advanced  light-water 
reactor,  a  high-temperature  gas-cooled  reac- 
tor, or  a  Uquld-metal  cooled  reactor. 

Acceptable  proposals  would  have  to  pro- 
vide at  least  50  percent  private  financing 
and  commitment  for  private  assumption  of 
all  cost  overruns.  Any  facility  would  be  sub- 
ject to  Commission  licensing,  with  a  hearing 
after  construction  but  prior  to  operation 
held  only  under  specific  circumstances  set 
forth  in  the  bill. 

SECTION-BY -section  ANALYSIS 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Advanced  Nuclear  Reactor  Re- 
search, Development,  and  Demonstration 
Act  of  1989" 

Section  2  sets  forth  the  findings,  purposes 
and  definitions  for  the  Act.  Included  is  a 
finding  that  it  is  in  the  national  interest  for 
the  federal  government  to  provide  leader- 
ship In  encouraging  technologies  for  the 
generation  of  electricity  from  nuclear  fis- 
sion, so  that  such  technologies  may  be 
adopted  as  needed. 

Section  3(a)  requires  the  Secretary  to 
carry  out  a  program  of  research,  develop- 
ment, and  demonstration  for  commercial 
application  of  nuclear  fission  technologies 
that  to  the  maximum  extent  practicable: 

(1)  are  cost  effective  in  comparison  to  al- 
ternative sources  of  electricity  of  compara- 
ble availability,  reliability,  and  impact  en 
the  rate  and  scope  of  global  climate  change; 

(2)  can  use  modular  construction  tech- 
niques: 

(3)  are  adaptable  to  standardized  design, 
construction,  and  licensing: 

(4)  exhibit  passive  safety  features;  and 

(5)  incorporate  features  that  discourage 
diversion  of  fissile  meterial  for  nuclear 
weapons. 

Section  3(b)  requires  the  program  to  in- 
clude appropriate  steps  for  the  development 
of  standard  designs  for  commercial  reactor 
facilities  that  would  be  submitted  to  the  Nu- 
clear Regulatory  Commission  for  approval. 

Section  4(a)  requires  the  Secretary  to  hold 
hearings  to  develop  the  information  needed 
to  make  the  decisions  and  recommendations 
required  by  the  section. 

Section  4(b)  requires  the  Secretary  to 
hold  hearings  on  the  future  nuclear  re- 
search, development,  and  demonstration 
programs:  on  the  need  for,  and  potential  for 
adoption  of.  nuclear  electric  generation 
technologies,  on  how  this  Act  should  be  im- 
plemented to  ensure  the  availability  of 
these  technologies  when  they  may  be 
needed,  and  whether  the  Secretary  should 
solicit  cooperation  from  the  private  sector 
in  carrying  out  nuclear  reactor  demonstra- 
tion programs  authorized  in  sections  5  and 
6. 

Section  4(c)  requires  the  Secretary  to  hold 
hearings  on  existing  nuclear  research,  devel- 
opment, and  demonstration  programs:  on 
their  status,  prospects,  and  funding  sources. 

Section  4(d)  requires  the  Secretary  to 
offer  opportunity  for  public  comment  and 
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to  solicit  the  views  of  the  Commission  in 
carrying  out  the  hearings. 

Section  4(e)  provides  that  the  hearings 
will  conclude  180  days  after  the  date  of  the 
enactment  of  the  Act  and  requires  the  Sec- 
retary to  submit  a  report  to  Congress  within 
90  days  after  the  conclusion  of  the  hearings 
on  his  plans  for  implementing  the  Act. 

Section  4<f)  requires  the  Secretary  to 
issue  a  decision  about  whether  to  carry  out 
the  demonstration  programs  authorized 
under  sections  5  and  6  as  part  of  the  report 
under  subsection  (e). 

Section  4(g)  requires  the  Secretary  to 
make  recommendations  about  the  existing 
nuclear  research,  development,  and  demon- 
stration programs  of  the  Department  as 
part  of  the  report  under  subsection  (e). 

The  Secretary  is  required  to  make  recom- 
mendations on  the  restructuring  of  existing 
programs  for  civilian  nuclear  power  re- 
search, development,  and  demonstration 
and  for  the  support  of  facilities  in  existence 
on  the  date  of  the  enactment  of  the  Act. 

Section  5  provides  for  a  demonstration  of 
siting,  licensing,  and  financing  arrange- 
ments for  nuclear  reactor  technology.  This 
section  attempts  to  encourage  innovative  in- 
stitutional arrangements  to  secure  new 
orders  for  nuclear  reactor  technologies  that 
have  evolved  from  those  at  currently  op>er- 
ating  plants. 

This  section  authorizes  the  Secretary  to 
work  with  private  parties  to  encourage  the 
construction  and  operation  of  nuclear  elec- 
tric generation  facilities  in  regions  where 
•he  Secretary,  after  consultation  with  af- 
fected states,  finds  a  need  for  additional 
electric  generating  capacity.  The  Secretary 
would  offer  to: 

(1)  assist  in  the  identification  of  innova- 
tive private  financing  arrangements: 

(2)  appear  on  behalf  of  applicants  before 
regulatory  authorities: 

(3)  be  responsible  for  the  costs  of  any  new 
requirements  imposed  by  the  Commission 
after  issuance  of  a  construction  license;  and 

(4)  otherwise  seek  to  expedite  the  con- 
struction of  the  proposed  facility. 

The  Secretary  would  select  proposals 
under  this  section  only  after  opportunity 
for  public  comment  and  only  if  the  propos- 
als meet  criteria  set  forth  in  the  subsection 
S(d).  These  criteria  include  the  probability 
that  the  government  will  receive  an  equita- 
ble share  of  the  revenues  from  the  oper- 
ation of  the  proposed  facility. 

The  facilities  under  this  section  would  be 
subject  to  licensing  by  the  Nuclear  Regula- 
tory Commission,  except  that  a  hearing 
after  construction  and  before  operation 
would  be  held  only  if: 

(1 )  an  issue  is  raised  that  consists  of  a  sub- 
stantial dispute  of  fact  that  is  necessary  for 
decision  and  cannot  be  resolved  without  a 
hearing;  and 

(2)  a  showing  is  made  that  there  has  been 
nonconformance  with  the  license  that  has 
not  been  corrected  and  that  could  material- 
ly and  adversely  affect  the  safe  operation  of 
the  faculty. 

Section  6  addresses  the  demonstration  of 
advanced  nuclear  reactor  technologies  at 
commercial  scale.  This  section  requires  the 
Secretary  to  solicit  proposals  for  a  commer- 
cial demonstration  of  an  advanced  civilian 
nuclear  power  reactor  technologies  that  ex- 
hibit the  characteristics  set  forth  in  section 
3  and  which  meet  additional  criteria  set 
forth  in  the  paragraph  6(a)(l>. 

The  goal  would  be  the  provision  of  elec- 
tricity to  a  utility  grid  by  at  least  one  dem- 
onstration reactor  as  soon  as  practicable, 
but  not  later  than  the  year  2010.  The  Secre- 


tary would  select  acceptable  proposals 
under  criteria  set  forth  In  paragraph  6(aKS). 
These  criteria  include  the  probability  that 
the  government  will  receive  an  equitable 
share  of  the  revenues  from  the  operation  of 
the  proposed  facility. 

At  least  30  percent  of  the  financing  for 
the  demonstration  project  must  come  from 
non-federal  sources,  and  non-federal  respon- 
sibility for  cost  overruns  must  be  assured. 
The  demonstration  project  would  be  subject 
to  licensing  by  the  Nuclear  Regulatory 
Commission,  subject  to  the  same  stipula- 
tions applicable  to  the  demonstration  under 
section  5. 

Section  7  limits  appropriations  for  activi- 
ties of  the  Secretary  for  research,  develop- 
ment, and  demonstration  of  technologies 
for  the  generation  of  commercial  nuclear 
fission  power  to  the  amounts  authorized  in 
this  section.  These  amounts  are:  $100  mil- 
lion for  fiscal  year  1991;  $200  million  for 
fiscal  year  1992;  $200  million  for  fiscal  year 
1993;  and  such  sums  as  may  be  necessary 
thereafter. 

Because  of  the  large  amounts  In  the  nu- 
clear energy  budget  now  devoted  to  space 
and  defense  applications  of  fission  power 
and  support  of  nuclear  research  facilities, 
these  amounts  represent  an  increase  over 
the  amounts  in  the  E>epartment  of  Energy 
fiscal  year  1990  nuclear  energy  budget  avail- 
able for  research,  development,  and  demon- 
stration of  technologies  for  the  generation 
of  commercial  electricity  from  nuclear  fis- 
sion power.  Space  and  defense  applications 
and  support  for  facilities  unrelated  to  re- 
search, development,  and  demonstration  of 
technology  for  the  generation  of  commer- 
cial electric  power  from  nuclear  fission 
would  no  longer  be  carried  within  the  nucle- 
ar energy  account,  but  would  be  funded 
elsewhere  within  the  E>epartment°s  budget. 

Section  8  requires  the  Commission  and 
the  Secretary  to  prepare  and  submit  to  Con- 
gress certain  reports.* 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  pleased  to  cosponsor  S. 
1966,  the  Advanced  Nuclear  Reactor 
Research.  Development,  and  Demon- 
stration Act  of  1989. 

This  measure  recognizes  the  critical 
role  that  nuclear  power  must  play  In 
any  long-term  strategy  to  combat 
global  climate  change.  Equally  impor- 
tant, this  measure  will  ensure  the 
timely,  commercial  availability  of  ad- 
vanced nuclear  reactor  technologies 
with  passive  safety  features. 

A  simple  repackaging  of  current 
light-water  reactor  technologies  will 
not  be  adequate.  Consequently  the 
need  exists  to  restructure  DOE's  civil- 
ian nuclear  energy  research,  develop- 
ment and  demonstration  programs. 
This  legislation  begins  that  pr(x:ess  as 
a  joint  effort  between  the  administra- 
tion and  the  Congress.  I  would  hope 
that  we  could  take  affirmative  action 
during  this  Congress  to  see  that  this 
and  other  measures  dealing  with  the 
future  of  research,  development  and 
demonstration  of  civilian  nuclear 
power  will  soon  have  the  force  of  law. 

Mr.  President,  as  we  are  all  aware, 
global  climate  change  is  an  interna- 
tional concern.  Major  initiatives  are 
needed  to  improve  energy  efficiency 
and  expand  the  use  of  renewable 
energy  resources.  And  nuclear  power 


offers  potentially  significant  benefits 
in  this  effort.  However,  a  simple  re- 
packaging of  current  light-water  reac- 
tor technologies  will  not  be  adequate 
to  the  task.  If  the  long-term  benefits 
of  nuclear  power  for  the  generation  of 
electricity  are  to  be  achieved,  there  is 
a  need  for  commercially  available,  ad- 
vanced nuclear  technologies  that  ex- 
hibit passively  safe  features. 

The  purpose  of  this  legislation  is  to 
foster  the  public  debate  that  must  pre- 
cede the  formulation  of  national  poli- 
cies and  Federal  programs  that 
achieve  this  objective.  Three  major 
program  initiatives  are  authorized  to 
accomplished  this  objective:  First,  the 
Secretary  of  Eiiergy  is  directed  to  take 
appropriate  steps  to  test  the  recently 
adopted  NRC  standardization  rules. 
Under  this  initiative,  the  Secretary  is 
to  enco'irage  U.S.  manufacturers  to 
develop  standardized  designs  and 
submit  them  to  the  NRC  for  certifica- 
tion. Among  other  requirements,  such 
nuclear  technologies  must  exhibit  pas- 
sive safety  features  and  utilize  modu- 
lar construction  techniques.  Examples 
of  such  technologies  include  the  so- 
called  evolutionary  light-water  reactor 
technologies  being  developed  by  U.S. 
manufacturers. 

In  general  Federal  financial  assist- 
ance would  not  be  available  to  finance 
these  facilities.  The  exception  would 
be  those  instances  where  the  NRC  im- 
posed new  requirements  after  issuance 
of  a  construction  license  and  prior  to 
operation  of  any  facility. 

The  second  initiative  requires  the 
Secretary  to  refocus  and  restructure 
DOE'S  nuclear  energy  research,  devel- 
opment and  demonstration  programs 
to  place  greater  emphasis  on  advanced 
nuclear  technologies,  such  as  advanced 
light-water  reactors,  high-temperature 
gas-cooled  reactors  and  liquid-metal- 
cooled  reactors,  for  the  generation  of 
electricity.  For  too  long  these  pro- 
grams have  needed  programmatic  di- 
rection, including  defined  developmen- 
tal objectives.  What  goals  now  exist 
were  for  the  most  part  established  by 
the  Congress. 

As  currently  structured,  DOE's  "sup- 
posed" civilian  nuclear  programs 
placed  too  much  emphasis  on  defense 
and  space  reactor  developments.  Con- 
sequently, they  now  need  to  be  re- 
structured to  reflect  the  purposes  out- 
lined in  this  legislation.  Space  and  de- 
fense nuclear  technologies  should  no 
longer  be  funded  within  this  program, 
but  should  be  carried  elsewhere  within 
the  DOE  budget  and  restructured  to 
reflect  the  needs  and  requirements  of 
their  intended  users. 

In  order  to  achieve  this  restructur- 
ing, the  bill  requires  the  Secretary  of 
Energy  to  convene  hearings  to  exam- 
ine the  need  for  joint  industry-govern- 
ment demonstration  of  improved  and 
new  technologies  for  the  civilian  gen- 
eration of  electricity.  In  the  process. 
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the  Secretary  is  required  to  review  ex- 
isting research,  development  and  dem- 
onstration programs  of  the  Depart- 
ment of  Energy  and  make  recommen- 
dations to  the  Congress  regarding  the 
restructuring  of  current  programs  to 
place  greater  emphasis  on  commercial 
electric  power  generation. 

Any  such  restructuring  would  re- 
quire concurrence  by  the  Congress.  In 
anticipation  of  a  refocusing  of  the 
DOE'S  civilian  nuclear  research  and 
development  programs,  this  legislation 
proposes  a  nominal  increase  In  appro- 
priations for  research,  development 
and  demonstration  of  technologies  for 
the  generation  of  commercial  nuclear 
fission  research.  Annual  appropria- 
tions $100  million  for  fiscal  year  1991 
and  $200  million  for  each  of  fiscal 
years  1992  and  1993  are  authorized. 

The  third  initiative  in  this  legisla- 
tion provides  authority  for  the  Secre- 
tary of  Energy  to  undertake  commer- 
cial demonstration  of  advanced  nucle- 
ar reactor  technologies.  A  principal  re- 
quirement is  that  such  technologies 
exhibit  passively  safe  features.  They 
also  must  be  of  modular  design  and  be 
capable  of  NRC  licensure  as  standard- 
ized designs.  Possible  examples  include 
advanced  light-water  reactors,  high- 
temperature  gas-cooled  reactors,  or 
liquid-metal-cooled  reactors. 

Any  such  demonstrations  would  be 
subject  to  NRC  licensure,  with  a  hear- 
ing after  construction  and  prior  to  op- 
erations only  under  specific  circum- 
stances. 

Mr.  President,  issues  of  growing  con- 
cern—global warming  and  increased 
foreign  energy  imports— are  causing 
even  the  former  opponents  of  nuclear 
power  to  take  a  second  look  at  this  do- 
mestic energy  resource.  For  environ- 
mental, economic  and  national  securi- 
ty reasons,  nuclear  power  is  again  be- 
coming a  sound  energy  option. 

What  we  aim  to  do  in  this  legislation 
is  to  establish  a  strategy  that  will 
foster  the  development  of  a  new  gen- 
eration of  advanced  commercial  nucle- 
ar reactors  in  the  1990's.« 


By  Mr.  KERRY: 
S.  1967.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1987  to  improve  the  Enterprise  Zone 
Development  Program,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

DRUG  ZOITE  TO  OPPORTUNrTY  ZONX 
DEVELOPMZNT  ACT 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today,  to  introduce  the  Drug  Zone  to 
Opportunity  Zone  Development  Act, 
legislation  that  builds  upon  current 
enterprise  zone  proposals.  The  Drug 
Zone  to  Opportunity  Zone  Develop- 
ment Act  attempts  to  address  the 
needs  of  our  distressed  communities  in 
three  important  ways:  First,  the  bill 
provides  for  automatic  enterprise  zone 
eligibility  for  areas  designated  as  high 
intensity  drug  areas;  second,  the  bill 


provides  for  a  capital  loan  and  grant 
program  funded  through  a  revolving 
loan  fund  for  eligible  entities  within  a 
designated  enterprise  zone;  and  third, 
the  bill  establishes  a  National  Enter- 
prise Zone  Development  Corps. 

Mr.  President,  the  current  crisis  of 
our  national  drug  epidemic  is  well 
known  to  most  of  my  colleagues.  One 
of  the  deficiencies  in  our  plans  to  deal 
with  this  crisis  is  our  failure  to  identi- 
fy and  respond  to  the  economic  condi- 
tions that  are  so  conducive  to  the 
rampant  growth  of  drug  abuse  and 
drug  crime.  Until  we  come  to  grips 
with  and  address  the  relationship  be- 
tween drugs  and  the  lack  of  economic 
and  educational  opportunity,  and  the 
general  lack  of  any  reason  for  opti- 
mism which  dominates  areas  where 
the  drug  problem  is  so  rampant,  a 
gaping  hole  will  continue  to  exist  in 
our  war  on  drugs. 

As  we  consider  the  broader  measures 
needed  to  address  these  issues,  at  a 
minimum,  we  should  begin  to  create 
real  economic  opportunity  in  those 
communities  revaged  by  drugs.  In- 
creasing police,  drug  education,  drug 
treatment  and  prison  beds,  while  cru- 
cial, will  not  be  enough.  We  must  work 
the  drug  culture  out  of  these  commu- 
nities in  a  wholesale  way. 

The  legislation  I  am  introducing 
today  makes  a  small  step  in  that  direc- 
tion. The  designation  of  an  area  as  a 
high-intensity  drug  area  is  an  indica- 
tor of  the  magnitude  of  need  within  a 
community.  It  follows  that  an  area 
faced  with  this  degree  of  need,  both 
economic  and  social,  should  automati- 
cally be  eligible  for  the  opportunities 
provided  by  an  enterprise  zone. 

The  Capital  Loan/Grant  Program 
and  the  revolving  loan  fund  is  a  recog- 
nition that  the  element  that  is  missing 
from  most  current  enterprise  zone  pro- 
posals is  an  infusion  of  capital  to  pri- 
vate businesses  and  nonproft  enter- 
prises in  these  areas  in  order  to  lever- 
age more  substantial  investment  in 
these  distressed  areas.  Federal  funds 
would  be  used  to  capitalize  a  perma- 
nent enterprise  zone  revolving  loan 
fund.  The  revolving  loan  fund  would 
be  capitalized  with  an  initial  invest- 
ment of  $50  million  and  would  be 
funded  yearly  until  the  investment 
reached  $200  million. 

The  revolving  loan  fund  would  be 
used  to  provide  loans  and  grants  to 
State  and  local  governments,  non- 
profit agencies  or  private  enterprises 
located  within  designated  enterprise 
zones.  These  loans  and  grants  could  be 
used  for  a  number  of  activities  and 
services  including  job  creation;  job- 
specific  skills  training;  community  in- 
frastructure improvements;  and  to 
meet  critical  social  needs,  including 
crime  control,  drug-abuse,  child-care 
and  homeless  assistance. 

To  date,  the  majority  of  enterprise 
zone  bills  have  emphasized  tax  incen- 
tives and  regulatory  relief  as  ways  to 


encourage  companies  to  move  to 
expand  into  the  Nation's  distressed 
urban  and  rural  areas.  Some  of  these 
proposals  are  very  sound  and  deserve 
careful  consideration  by  Congress  and 
I  support  some  tax  incentives  for  this 
purpose.  One  of  the  major  criticisms, 
however,  has  been  that  these  propos- 
als do  not  address  the  capital  needs  of 
businesses  starting  up  In  the  zone.  Tax 
incentives  may  entice  healthy  or  ex- 
panding firms,  but  do  not  really  play  a 
role  In  starting  up  new  firms. 

In  addition,  tax  incentives  do  little 
to  address  the  social  and  economic 
needs  of  the  distressed  area.  By  allow- 
ing funds  to  be  used  flexibly  within 
the  zone  for  activities  currently  al- 
lowed under  the  Conmiunity  Develop- 
ment Block  Grant  Program  [CDBG], 
the  bill  encourages  the  success  of  not 
only  the  business  enterprises  located 
within  the  zone,  but  the  success  of  the 
larger  community  as  well. 

finally,  the  bill  would  establish  a 
National  Enterprise  Development 
Corps,  made  up  of  men  and  women 
from  the  business  and  labor  communi- 
ty whose  time  and  talent  would  be 
made  available  by  their  employers  to 
assist  businesses  or  non-profit  organi- 
zations within  designated  enterprise 
zones  with  entrepreneurial  assistance, 
management  expertise  or  technical  as- 
sistance. Since  management  and  tech- 
nical assistance  is  often  a  major  factor 
in  the  success  of  many  small  business- 
es and  nonprofit  organizations,  this 
corps  of  talented  and  experienced 
business  entrepreneurs  and  corporate 
executives  would  serve  as  management 
specialists  and/ or  business  advisers 
and  would  participate  for  I  year  at  a 
time  with  the  public  or  nonprofit  orga- 
nizations in  the  zone. 

As  a  member  of  the  Subcommittee 
on  Housing,  I  plan  to  actively  work 
with  my  colleagues  on  the  Banking 
Committee  as  we  consider  comprehen- 
sive housing  legislation  early  next 
year,  and  It  Is  my  hope  to  have  this 
proposal  considered  as  part  of  what- 
ever package  we  develop.  In  addition, 
during  a  recent  hearing  of  the  Small 
Business  Conunittee  on  enterprise 
zones,  I  had  the  opportunity  to  share 
the  Ideas  contained  In  this  legislation 
with  Secretary  Kemp.  The  Secretary 
found  the  proposals  to  have  great 
merit  and  I  plan  to  work  with  him  to 
refine  this  measure  in  a  way  that  best 
serves  those  it  is  Intended  to  benefit. 

Mr.  President,  this  legislation  does 
not  purport  to  be  either  the  sole  or 
the  final  solution  to  the  dilemma 
facing  our  most  distressed  urban  and 
rural  areas.  It  Is,  however,  a  step  in 
the  right  direction  of  substituting 
hope  and  opportunity  for  the  despair 
so  prevalent  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1967 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Zone 
to  Opportunity  Zone  Development  Act". 

SEC.  Z.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  current  enterprise  zone  proposals 
emphasize  the  Importance  of  tax  Incentives 
and  regulatory  changes; 

(2)  the  enterprise  zone  proposals  focus  on 
the  need  to  create  Jobs  in  distressed  areas: 

(3)  most  small  to  medium  sized  businesses 
fail  due  to  lack  of  capital  and  technical  as- 
sistance: and 

(4)  there  are  communities  throughout  our 
country  held  captive  to  the  onslaught  of 
drugs,  where  poverty  and  despair  run  ramp- 
ant and  drug-dependent  economies  have  re- 
placed productive  economies. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  supplement  current  enterprise  zone 
proposals  and  legislation  with  a  capital  pro- 
gram to  provide  funds  for  job  creation.  Job- 
specific  sitills  training  and  critical  social 
needs  in  an  effort  to  revitalize  urban  and 
rural  distressed  areas: 

(2)  to  provide  automatic  enterprise  zone 
eligibility  to  areas  designated  as  high-inten- 
sity drug  zones,  and 

(3)  to  create  an  Enterprise  Development 
Corps  to  provide  free  managerial  and  tech- 
nical assistance. 

TITLE  I— REVOLVING  FUND 
SEC.  101.  ESTABLISHMENT  OF  REVOLVING  FIMD. 

(a)  EsTABLisHMKNT  OF  PuND.- There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  loan  fund  to  be  known  as 
the  "Enterprise  Zone  Development  Fund" 
(liereafter  referred  to  as  the  "Fund"),  con- 
sisting of  such  amounts  as  may  l>e  appropri- 
ated or  credited  to  such  fund. 

(b)  General  Authority.- The  Secretary 
of  Housing  and  Urban  Development  (here- 
after referred  to  as  the  "Secretary")  shall, 
from  amounts  appropriated  and  credited 
pursuant  to  section  103.  make  loans  and 
grants  to  eligible  applicants  for  the  pur- 
poses described  in  subsection  (j). 

(c)  Amount  of  Lines  of  Credit.— The  Sec- 
retary shall  provide  lines  of  credit  in 
amounts  determined  appropriate  by  the 
Secretary,  but  in  no  event  shall  any  such 
line  exceed  $1,000,000  to  any  designated  en- 
terprise zone.  The  Secretary  shall  determine 
the  period  of  time  for  the  line  of  credit. 

(d)  EIUGiBLE  Recipients.— Loans  and 
grants  from  the  Fund  may  be  made  to  a 
State  Government,  a  local  government,  a 
nonprofit  agency,  or  a  private  enterprise,  if 
such  government,  agency,  or  enterprise  is— 

(1)(A)  located  in  or  is  a  part  of  a  designat- 
ed enterprise  zone,  as  defined  under  section 
701  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  (42  U.S.C.  11501).  or 

(B)  located  in  or  is  a  part  of  a  high  inten- 
sity drug  trafficking  area,  as  defined  in  sec- 
tion 1005(c)  of  the  NationsLl  Narcotics  Lead- 
ership Act  of  1988,  and 

(2)  certified  by  the  appropriate  State 
agency  as  eligible  to  receive  a  loan. 

(e)  Federal  Share.— 

(1)  In  general.— The  Federal  share  for 
any  project  for  which  a  loan  is  made  under 
this  Act  shall  not  exceed  50  percent  of  the 
cost  of  such  project. 


(2)        DrmUONATION        OP        NON-PEDKKAL 

match.— Federal  funds  granted  under  the 
Community  Development  Block  Grant  pro- 
gram, the  Urban  Development  Action  Grant 
program,  the  Department  of  Labor  Job 
Training  Partnership  Act  program  and  the 
Economic  Development  Act  may  be  consid- 
ered non-Federal  funds  for  the  purposes  of 
paragraph  (1). 

(f)  Preferences  in  Selection  Criteria.— 
In  making  awards  pursuant  to  this  Act.  the 
Secretary  shall  review  the  following  factors: 

(1)  Whether  the  project  will  create  or 
retain  a  significant  number  of  Jobs  or  busi- 
nesses. 

(2)  Whether  the  activities  of  the  project 
are  consistent  with  the  general  development 
plans  of  the  State  and  locAl  government  for 
the  area. 

(3)  Whether  the  project  will  provide  addi- 
tional resources  to  the  designated  area. 

(4)  Whether  the  applicant  has  extensive 
experience  in  serving  local  credit  needs  and 
has  the  ability  to  serve  the  local  population. 

(g)  Eligible  Activities.— The  allocation 
of  loans  and  grants  from  the  Fund  are  to  be 
used  flexibly  by  the  lcx»l  zone  to  address 
the  development  and  revitalization  of  the 
designated  geographic  area.  Activities  and 
services  for  which  a  loan  or  grant  may  be 
made  under  this  Act  may  include: 

(1)  Community  improvements.— Loans  and 
grants  may  l>e  made  under  this  Act  to  a 
local  government  to  improve  community  fa- 
cilities such  as  water  and  waste  water  facili- 
ties, roads,  sidewallis,  and  commerciail  and 
residential  property  rehabilitation  in  a  des- 
ignated enterprise  zone. 

(2)  Job  creation.— Grants,  low-interest 
loans,  or  loan  guarantees  may  be  made  to  a 
business,  locally  approved  nonprofit  agency, 
or  private  enterprise  in  a  designated  enter- 
prise zone  to— 

(A)  purchase  equipment. 

(B)  purchase  inventory. 

(C)  start  a  new  business  or  expand  an  ex- 
isting business,  and 

(D)  provide  working  capital,  if  such  grant, 
loan,  or  guarantee  can  reasonably  be  expect- 
ed to  result  in  the  creation  of  jol)s  in  such 
area. 

(3)  Community  consortiums.— Communi- 
ties located  within  the  designated  enterprise 
zones  will  be  encouraged  to  establish  a  con- 
sortium of  local  lending  institutions  to 
review  loan  applications  and  to  provide 
technical  assistance  to  small  business  appli- 
cants. 

(4)  Skills  training.— LoaiLs  and  grants 
may  be  made  to  an  enterprise,  union,  or 
nonprofit  organization  for  job  specific  skills 
training  for  people  in  designated  enterprise 
zones.  Emphasis  must  be  placed  on  on-the- 
job  training,  basic  skills  training,  and  liter- 
acy assistance. 

(5)  Critical  social  needs.— Loans  and 
grants  may  be  made  to  a  local  government, 
a  nonprofit  organization,  or  a  private  enter- 
prise located  in  a  designated  enterprise  zone 
to  meet  social  needs  such  as  crime  control, 
drug  abuse,  child-care,  and  homeless  assist- 
ance. 

(k)  Limitation  on  Funds  Distribution.— 
Not  more  than  25  percent  of  the  funds  ap- 
propriated for  any  fiscal  year  shall  be  used 
as  grants  for  the  activities  described  in  sub- 
section (gXl). 

SEC.  102.  REGULATIONS. 

The  Secretary,  after  consultation  with  the 
Administrator  of  the  Small  Business  Admin- 
istration, shall  promulgate  regulations  to 
carry  out  the  provisions  of  this  Act. 


SEC  IM.  APPROPUAnONS 

There  is  hereby  authorized  to  be  appropri- 
ated $200,000,000  for  fiscal  years  1990.  1991. 
1992.  and  1993.  without  fiscal  year  limita- 
tion. 

SEC.  IM.  MANAGEMENT  OP  PUND. 

(a)  Transfer  of  Certain  Amounts.- The 
following  amounts  shall  be  credited  to  the 
Fund: 

(1)  Amounts  (including  interest)  repaid  or 
recovered  from  loans  made  under  this  Act. 

(2)  Amounts  appropriated  pursuant  to  sec- 
tion 103. 

(3)  Amounts  credited  pursuant  to  subsec- 
tion (b). 

(b)  Investment. — 

(1)  In  general.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  Fund  established  under  this 
Act  as  is  not.  in  his  Judgment,  required  to 
meet  current  withdrawals.  Such  invest- 
ments may  be  made  only  In  Interest-bearing 
obligations  of  the  United  States.  For  such 
purpose,  such  obligations  may  be  acquired— 

(A)  on  original  issue  at  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

(3)  Interest  on  certain  proceeds.— The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of  any  obligations  held  in  the 
Fund  shall  be  credited  to  and  form  a  part  of 
the  Fund. 

TITLE  II— ENTERPRISE  DEVELOPMENT 
CORPS 
SEC.  m.  CREATION  OF  (X>RPS. 

(a)  In  General.— The  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (hereafter  referred  to  as  the  "Secre- 
tary") shall  encourage  the  business  and 
labor  community  to  donate  their  time  and 
effort  to  establish  an  Enterprise  Develop- 
ment Corps  (hereafter  referred  to  as  the 
"Corps").  The  Corps  shall  consist  of  individ- 
uals with  entrepreneurial  and  technical 
skills. 

(b)  Use  of  Corps.- The  Secretary  shall 
make  available  technical  assistance  through 
the  Corps  to  an  enterprise  zone  develop- 
ment agency,  a  small  business  Icx^ated  in  a 
designated  enterprise  zone  (as  defined 
under  section  701  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (42  U.S.C. 
11501).  or  a  commiuiity  based  organization 
working  on  development  of  the  specified 
zone,  pursuant  to  regulations  promulgated 
by  the  Secretary. 

SEC  tn.  EVALUATION. 

The  Secretary  shall  commission  a  fair  and 
objective  process  and  outcome  evaluation  of 
the  Drug  Zone  to  Opportunity  Zone  Devel- 
opment Act.* 


By   Mr.   DANPORTH   (for  him- 
self, Mr.  Bentsen,  Mr.  Heinz, 
and  Mr.  Dukenberger): 
S.  1968.  A  bill  to  amend  the  Steven- 
son-Wydler     Technology     Innovation 
Act  of  1980  (15  U.S.C.  3701)  relating  to 
the  relative  competitiveness  of  indus- 
try in  the  United  States;  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation. 

annual  assessment  of  united  states 

competitiveness 

•  Mr.  DANFORTH.  Mr.  President,  I 

am  pleased  to  be  joined  by  three  of  my 

distinguished  colleagues.  Mr.  Bentsen. 
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Mr.  Heinz,  and  Mr.  Durjenberger,  in 
introducing  legislation  to  provide  for 
an  annual  assessment  of  U.S.  competi- 
tiveness across  a  wid^  range  of  indus- 
tries. 

Much  has  been  written  recently  on 
the  subject  of  declining  American 
competitiveness.  Because  this  is  a  com- 
plex and  multifaceted  issue,  there  is 
necessarily  a  diversity  of  opinion  on 
how  serious  the  competitiveness  prob- 
lem is  and  what  our  response  should 
be.  A  front-page  article  in  yesterday's 
Washington  Post  aptly  highlights  the 
differences  of  opinion— within  both 
the  private  sector  and  the  Govern- 
ment— on  how  to  encourage  competi- 
tiveness in  leading-edge  industries.  I 
ask  unanimous  consent  that  the  text 
of  that  article  be  reprinted  in  full  in 
the  Record  following  my  remarks. 

Regardless  of  where  one  comes  out 
on  this  question,  it  is  clear  that  our 
competitive  position  in  the  global 
economy  has  weakened.  For  example, 
according  to  the  Department  of  Com- 
merce, U.S.  market  share  in  several 
key  industries— such  as  semiconduc- 
tors, machine  tools,  and  consumer 
electronics— has  eroded  substantially 
during  the  past  two  decades.  Similarly, 
a  1988  National  Planning  Association 
study  on  American  competitiveness  in- 
dicates that  our  productivity  lead— a 
key  measure  of  competitiveness— has 
been  cut  substantially  and,  in  some 
sectors,  has  been  surpassed  by  Japa- 
nese productivity.  According  to  the 
same  study,  the  gap  between  American 
incomes  and  living  standards  and 
those  of  our  major  trading  partners 
also  has  narrowed  significantly  in 
recent  years.  According  to  the  Council 
on  Competitiveness,  the  United  States 
devotes  a  smaller  share  of  its  R&D 
budget  to  non-defense  efforts  than  do 
other  major  industrialized  nations.  Of 
all  the  major  industrialized  nations,  in 
the  non-defense  category  the  United 
States  spends  the  smallest  percentage 
on  R&D  directly  related  to  industrial 
growth.  Finally,  it  is  widely  accepted 
that  while  the  United  States  excels  in 
inventing  new  technologies,  our  recent 
track  record  in  the  race  to  commercial- 
ize new  developments  has  been  poor. 

While  the  weaknesses  in  our  com- 
petitive position  have  become  evident, 
some  of  our  major  trading  partners 
also  have  madt  it  no  secret  that  they 
plan  to  develop  and  maintain  at  any 
cost  a  competitive  presence  in  certain 
leading-edge  industries  and  technol- 
ogies. 

Earlier  this  year,  during  the  Senate's 
deliberations  on  the  FSX  deal  with 
Japan,  I  suggested  that  we  should 
think  carefully  about  the  implications 
of  giving  a  significant  leg  up  to  a  po- 
tential competitor.  It  is  no  secret  that 
Japan  has  identified  aerospace  as  one 
of  its  core  technologies  for  the  21st 
century  and  that  it  has  a  specific  game 
plan  for  developing  a  viable  competi- 
tive presence  in  yet  another  leading- 


edge  industry  in  which  the  United 
States  traditionally  has  maintained  a 
comparative  advantage.  A  recent  arti- 
cle in  the  Economist  magazine  con- 
firms Japan's  intentions.  Reporting  on 
MITI's  plan  to  expand  dramatically 
Japan's  presence  in  the  commercial 
aerospace  industry  within  the  next 
decade,  the  article  indicates  that 
Japan's  trade  ministry  has  said  it  will 
assist  Japanese  firms  in  their  efforts 
to  get  into  the  commercial  aircraft  in- 
dustry's big  league. 

Japan's  prowess  in  encouraging  com- 
petitiveness in  key  industries  is  legion. 
It  utilizes  a  highly  effective  combina- 
tion of  massive  subsidies,  hefty  import 
protection,  and,  where  necessary,  tech- 
nology transfers  to  encourage  competi- 
tiveness in  certain  industries,  and  the 
results  have  been  remarkably  success- 
ful. Whether  or  not  you  call  this  tar- 
geting, the  fact  is,  it  is  a  concerted 
strategy  that  has  worked  well  for 
Japan. 

Japan  is  not  the  only  country  that 
utilizes  such  coordinated  government 
tactics.  Our  difficulties  with  massive 
European  government  support  for  the 
Airbus  consortium  have  been  a  source 
of  constant  friction  between  the 
United  States  and  the  EC  for  much  of 
this  decade. 

Nor  is  aerospace  the  only  sector  in 
which  we  face  such  challenges.  The 
Europeans  are  financing  projects  to 
foster  the  development  of  advanced 
telecommunications  technology,  new 
generations  of  semiconductors,  and 
HDTV  technology,  just  to  nsune  a  few. 

A  central  question  in  the  competi- 
tiveness debate  concerns  the  role  of 
the  Federal  Government  in  promoting 
competitiveness.  What  can  and  should 
the  Government  do,  if  anything,  to  en- 
courage or  restore  competitiveness  in 
various  industries?  Should  we  focus  on 
specific  sectors  or  technologies,  or 
should  we  restrict  our  attention  to 
macro-level  policies  designed  to  create 
an  overall  atmosphere  which  encour- 
ages competitiveness?  What  are  we 
currently  doing,  and  where  should  we 
go  from  here? 

Despite  the  fact  that  several  books 
and  articles  have  been  written  on  the 
competitiveness  issue  and  a  number  of 
bills  have  been  introduced  which  ad- 
dress various  aspects  of  the  issue,  I 
think  these  fundamental  questions 
remain  unanswered.  And  until  we 
answer  them  definitively,  we  cannot 
develop  a  coherent  strategy  to  address 
the  economic  challenges  that  lie 
ahead. 

At  the  moment,  the  administration 
does  not  seem  to  be  focusing  on  this 
matter.  Indeed,  there  is  sharp  dis- 
agreement within  the  executive 
branch  on  the  extent  of  the  problem, 
and  few  seem  to  be  considering  the 
possible  constructive  solutions.  The 
highly  publicized  difference  of  opinion 
within  the  administration  about 
whether     the     Federal     Government 


should  have  a  major  role  in  encourag- 
ing the  development  and  commercial- 
ization of  HDTV  technology  is  evi- 
dence of  a  fundamental  lack  of  con- 
sensus on  how  to  approach  the  com- 
petitiveness question. 

At  the  same  time.  Congress  is  ap- 
proaching the  issue  in  a  fragmented 
fashion.  Many  of  the  current  propos- 
als amount  to  something  of  a  technol- 
ogy du  jour  approach,  where  we 
debate  the  pros  and  cons  of  providing 
Federal  assistance  to  a  given  industry 
or  to  develop  a  particular  technology. 
A  few  years  ago  it  was  semiconductor 
manufacturing  technology,  then  su- 
perconductivity, and,  more  recently. 
HDTV. 

My  guess  is  that  there  are  a  wide 
range  of  sectors  and  technologies  in 
which  we  must  maintain  a  competitive 
presence  if  we  are  to  retain  a  preemi- 
nent role  in  the  global  economy.  But  I 
am  not  convinced  that  Congress  has 
sufficient  information— or  expertise- 
to  determine  which  of  those  sectors  we 
should  focus  on. 

The  legislation  I  am  introducing 
today  is  aimed  at  developing  a  compre- 
hensive information  base  on  the  rela- 
tive competitiveness  of  a  wide  range  of 
U.S.  industries. 

Specifically,  the  bill  requires  the 
Secretary  of  Commerce  to  compile  a 
report  on  industries  that  are  critical  to 
maintaining  U.S.  economic  security 
and  global  competitiveness  and  which 
also  benefit  from  coordinated  govern- 
ment assistance  in  other  countries. 
The  report  is  to  provide  a  comparative 
assessment  of  what  we  are  doing  to  en- 
courage competitiveness  in  these  in- 
dustries relative  to  what  other  coun- 
tries are  doing.  Since  a  static  snapshot 
of  our  relative  competitive  position 
would  not  reflect  the  inevitable 
changes  in  the  world  economy,  the 
report  Is  to  be  updated  annually. 

The  competitiveness  assessment  I 
am  proposing  today  is  akin  to  the  Na- 
tional Trade  Estimates  CNTE]  report 
which  we  created  in  the  1984  Trade 
Act.  The  NTE  report  has  been  an  es- 
sential component  in  the  U.S.  effort  to 
develop  a  coherent  strategy  against 
unfair  foreign  trade  barriers.  Similar- 
ly, the  report  mandated  by  this  legisla- 
tion is  meant  to  be  a  broad-based 
source  of  information  on  which  to 
base  future  policy  decisions.  It  is  de- 
signed to  provide  a  comprehensive 
look  at  what  we  are  doing— and  not 
doing— to  maintain  our  competitive  po- 
sition relative  to  our  trading  partners. 
The  report  will  enable  us  to  get  away 
from  our  fragmented  approach  to  this 
critical  question  and  will  provide  a 
benchmark  for  U.S.  action  aimed  at 
promoting  competitiveness  in  key  in- 
dustries. 

Some  may  view  this  legislation  as  a 
means  to  force  the  administration  to 
parrot  the  industrial  policies  of  our 
key  trading  partners.  It  is  not.  It  is  in- 
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tended  to  force  the  administration  to 
look  at  this  issue  in  a  more  compre- 
hensive fashion  than  it  has  so  far. 
This  is  an  absolutely  essential,  if  fairly 
modest,  first  step  toward  developing 
policies  that  will  enable  us  to  meet  the 
challenges  of  an  increasingly  competi- 
tive global  economy. 

Mr.  President,  maintaining  the  eco- 
nomic security  of  our  Nation  in  the 
face  of  growing  competitive  challenges 
around  the  world  must  be  a  top  priori- 
ty for  the  1990's.  We  must  have  a  co- 
herent and  aggressive  strategy  to 
retain  our  competitive  edge  in  a  wide 
range  of  sectors,  particularly  those 
that  rely  on  advanced  technology,  in- 
novation and  extensive  R&D. 

The  bill  I  am  introducing  today  is  a 
necessary  first  step  toward  increasing 
awareness  of  our  competitive  situation 
so  that  we  are  able  to  answer  these 
fundamental  challenges.  It  is  my  hope 
that  other  Senators  will  join  in  co- 
sponsoring  this  legislation  and  that  we 
can  act  on  it  early  in  the  next  session 
of  the  101st  Congress.  This  issue  de- 
mands our  immediate  attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1968 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMENDMENT 

Section  1.  The  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3701)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.    21.    ACTIONS    CONCERNING    THE    RELATIVE 
COMPETITIVENESS  OF  LNITED 

STATES  INDl'STRV. 

■•<a)  Assessment  of  Relative  Competi- 
tiveness.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  (b),  the  Secretary  of  Commerce 
shall  identify  those  industries  or  sectors 
which— 

■(A)  the  Secretary  of  Commerce  deter- 
mines are  or  are  likely  to  be  critical  to  main- 
taining future  United  States  economic  secu- 
rity and  global  competitiveness;  and 

"(B)  in  other  countries,  are  the  benefici- 
aries of  coordinated  government  policies, 
programs,  practices,  or  support  aimed  at  en- 
abling domestic  producers  in  those  countries 
to  remain  or  to  become  globally  competitive. 

"(2)  Factors  to  consider  in  iDENTirYiNC 
INDUSTRIES.— In  identifying  industries  or 
sectors  under  paragraph  (1).  the  factors 
that  the  Secretary  of  Commerce  shall  con- 
sider Include,  but  are  not  limited  to— 

"(A)  those  industries  that  involve  use  or 
development  of  advanced  technology: 

"(B)  high  value-added; 

"(C)  innovation; 

"(D)  research  and  development  as  percent 
of  sales,  where  this  figure  is  at  least  twice 
the  national  average;  and 

"(E)  above  average  potential  growth  of  do- 
mestic and  international  markets. 

"(3)  Foreign  conifTRT  policies,  programs, 

PRACTICES,     or     StTPPORT     TO     CONSIDER.— Por 

purposes  of  paragraph  (IXB).  the  policies. 


programs,  practices,  or  support  which  the 
Secretary  of  Commerce  shall  take  into  ac- 
count Include,  but  are  not  limited  to— 

"(A)  protection  of  the  home  market; 

"(B)  tax  policies; 

"(C)  export  promotion  policies  or  pro- 
grams; 

"(D)  antitrust  exemptions; 

"(E)  regulatory  policies; 

"(F)  patent  policies; 

"(G>  assistance  in  developing  and  imple- 
menting technology; 

"(H)  technical  or  extension  services;  and 

"(I)  other  forms  of  financial  assistance. 

"(4)  Annual  revisions  and  updates.— The 
Secretary  of  Commerce  shall  aimually 
revise  and  update  the  analysis  under  para- 
graph ( 1 ). 

"(b)  Report  to  Congress.— 

"(1)  In  general.— On  or  before  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  section  and  each  calendar  year 
thereafter,  the  Secretary  of  Commerce  shall 
submit  the  analysis  uncler  subsection  (a)  to 
the  appropriate  committees  of  the  Senate 
and  House  of  Representatives. 

"(2)      INPORMATION      TO      BE      INCLUDED      IN 

REPORT.— The  Secretary  of  Commerce  shall 
include  in  each  report  submitted  under 
paragraph  (1)  information  including,  but 
not  limited  to.  the  following— 

"(A)  what  other  countries  are  doing  to 
assist  or  encourage  the  industries  or  sectors 
identified  in  subsection  (a)  to  remain  or  to 
become  globally  competitive: 

"(B)  what  the  United  States  is  doing,  if 
anything,  to  assist  or  encourage  the  Indus- 
tries or  sectors  identified  in  subsection  (a) 
to  remain  or  to  become  globally  competitive; 

■(C)  what  impediments  exist  to  encourag- 
ing increased  comi>etitiveness  of  these 
United  States  Industries  or  sectors:  and 

"(D)  what  the  United  States  plans  to  do,  if 
anything,  to  assist  or  encourage  these  indus- 
tries or  sectors  to  remain  or  to  become  glob- 
ally competitive. 

"(c)  Assistance  of  Other  Agencies.— 

"(1)  Providing  information.- The  head 
of  each  department  or  agency  of  the  execu- 
tive branch  of  the  Government,  including 
any  independent  agency,  shall  furnish  to 
the  Secretary  of  Commerce  or  to  the  appro- 
priate agency,  upon  request  of  the  Secre- 
tary of  Commerce,  such  data,  reports,  and 
other  information  as  is  necessary  for  the 
Secretary  of  Commerce  to  carry  out  the 
functions  required  under  this  section. 

"(2)  Restrictions  on  release  or  use  of 
information.— Nothing  in  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Secre- 
tary of  Commerce  in  a  manner  inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

"(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Secretary 
of  Commerce  may  request  to  assist  in  carry- 
ing out  the  functions  required  under  this 
section.". 

[Prom  the  Washington  Post.  Nov.  20.  19891 

High-Tech  Strategy  Struggle:  U.S.  Firms 
Seek  a  New  Direction  for  1990's 

(By  Evelyn  Richards) 
Palo  Alto.  CA.— T.J.  Rodgers  as  a  blond- 
haired,  four-mile-a-day  jogger  whose  Silicon 
Valley  company  has  grown  60-fold  in  five 
years.  To  succeed,  the  41-year-old  maverick 
says,  it's  best  to  go  it  alone  because  when 
the  government  meddles  in  the  fast-paced 


world  of  electronics,  "you  get  a  dime's  worth 
of  benefit  for  every  dollar  spent." 

Robert  Noyce,  61,  is  a  square- jawed  found- 
ing father  of  America's  $15  blUion-a-year 
semiconductor  industry,  a  man  whooe  name 
is  synonymous  with  innovation,  creativity 
and  sharp  thinking.  Noyce— who  heads  Se- 
matech,  an  Austin,  Tex.,  consortium  funded 
by  industry  and  the  federal  government- 
thinks  that  the  country's  very  survival  as  an 
economic  power  is  endangered  without  gov- 
ernment involvement. 

The  sharply  contrasting  views  of  Rodgers 
and  Noyce,  men  who  share  the  same  roots 
and  much  the  same  dreams,  reflect  the 
deepening  tensions  and  growing  confusion 
within  the  U.S.  electronics  industry,  the  na- 
tion's largest  manufacturing  sector. 

As  high-tech  firms  grope  for  a  strategy 
that  will  lead  them  through  the  1990's,  they 
are  largely  unable  to  agree  on  how  to  com- 
pete—and when  to  cooperate— in  the  face  of 
growing  international  competition.  Underly- 
ing the  struggle  to  build  consistent  high- 
tech  policies  is  a  gnawing  concern:  Today, 
leading-edge  industries  like  computers,  tele- 
communications and  aerospace  are  facing 
the  same  threats  from  intensifying  overseas 
competition  that  weakened  the  U.S.  steel 
and  auto  manufacturing  industries  and  vir- 
tually wiped  out  the  consumer  electronics 
industry  in  the  1980s. 

This  tension  spread  last  week  to  Capitol 
Hill  when  a  furor  erupted  over  reports  that 
the  Bush  administration  wants  to  curtail 
federal  support  of  certain  high-tech  re- 
search projects. 

Among  the  areas  said  to  be  targeted  are 
the  widely  publicized  reseach  efforts  in  ad- 
vanced "high-definition"  television  (HDTV) 
and  perhaps  the  $100  million  earmarked  for 
Noyce's  Sematech,  which  is  pursuing  tech- 
niques for  making  semiconductors,  the  chips 
that  are  the  nerve  centers  of  anything  elec- 
tronic. 

Increased  by  the  reported  policy  shift,  a 
bipartisan  group  of  legislators  fired  off  a 
letter  to  President  Bush,  warning  that 
"eliminating  America's  few  strategic  tech- 
nology initiatives  will  cause  permanent 
damage  to  both  our  defense  and  commercial 
industrial  bases." 

Lawmakers  supporting  the  projects  join  a 
widening  group  in  industry  and  academia 
who  t>elieve  that  America's  military 
strength  is  closely  tied  to  the  health  of  its 
commercial  industries.  They  argue  that 
small  amounts  of  federal  funding  for  tech- 
nologies with  applications  in  both  the  civil- 
ian and  military  sectors  can  make  a  big  dif- 
ference in  America's  ability  to  maintain  a 
strong  defense,  compete  in  increasingly 
competitive  global  markets  and— ultimate- 
ly—to  maintain  a  healthy  standard  of  living. 

Their  views  have  won  support  in  Congress, 
where,  for  example,  budget  negotiators  re- 
cently increased  1990  funding  for  the  Penta- 
gon's HDTV  research  program  to  $30  mil- 
lion from  $10  million,  with  the  caveat  that 
the  added  money  be  spent  only  after  clearer 
objectives  are  established. 

Others  argue  that  government  involve- 
ment in  technologies  with  only  loose  mili- 
tary ties  smacks  of  industrial  policy.  Budget 
Director  Richard  Darman  and  the  adminis- 
tration's chief  economic  advisor,  Michael 
Boskin.  are  said  to  be  leading  an  effort  to 
squash  any  attempt  by  the  government  to 
"pick  winners  and  losers"  in  the  private 
sector. 

While  federal  officials  argue  over  how  in- 
volved the  government  should  get  in  help- 
ing the  technology  sector,  the  industry  is 
wrestling  with  some  approaches  of  its  own 
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to  counter  foreign  competition.  But  it  is  no 
more  united  than  Washington  on  how  to 
move  from  a  period  of  complete  independ- 
ence to  an  era  where  there  is  increasing 
pressure  to  cooperate. 

"I  don't  thinli  the  whole  [electronics)  in- 
dustry speaks  with  a  common  voice."  said 
Ctordon  Moore,  chairman  of  Intel  Corp.  of 
Santa  Clara.  Calif.,  the  country's  third-larg- 
est maker  of  semiconductors.  "Each  of  us 
looks  toward  optimizing  his  own  position. 
When  you  expand  our  charter  to  try  to 
solve  the  country's  problems,  it  gets  outside 
of  what  we  can  handle  very  well." 

One  approach  that  has  gained  populsu'ity 
In  recent  years  is  cooperation  through 
groups  known  as  consortia,  where  member 
firms — often  each  other's  competitors- 
share  the  risks  of  costly  research. 

More  than  100  joint  research  operations 
have  been  formed  since  such  ventures  were 
allowed  under  a  1984  act.  And  although  the 
most  celebrated  of  those,  Sematech,  is  said 
to  be  on  course,  many  of  the  other  ventures 
have  yet  to  bear  fruit. 

Even  the  most  ambitious  of  those  joint  ef- 
forts—an alliance  that  would  go  beyond  re- 
search into  cooperative  manufacturing- 
seems  to  be  stumbling.  Called  U.S.  Memo- 
ries, its  members  include  leading  computer 
and  semiconductor  makers  who  set  a  year- 
end  deadline  for  attracting  enough  partici- 
pants to  make  the  project  viable. 

The  goal  of  U.S.  Memories  is  to  set  up  a 
factory  that  would  produce  key  computer- 
memory  chips.  U.S.  computer  makers,  the 
members  said,  are  becoming  too  dependent 
on  Japanese  suppliers  of  such  parts.  They 
argued  that  if  Japanese  firms  are  allowed  to 
control  the  industry— and  reap  huge  prof- 
its—these same  firms  wUl  be  able  to  make 
increasing  inroads  into  computer  markets 
where  Americans  still  dominate. 

But  several  leading  U.S.  computer 
makers— among  them  Apple  Computer  Inc. 
and  Sun  Microsystems  Inc.— have  declined 
to  join  U.S  Memories. 

One  reason,  industry  observers  speculated, 
is  because  of  the  growing  internationaliza- 
tion of  the  electronics  Industry,  a  trend  that 
is  occurring  at  the  same  time  that  many  are 
calling  for  cooperative  nationalistic  actions. 

As  these  firms  form  tighter  relationships 
with  Japanese  suppliers,  they  may  not  want 
to  offend  those  suppliers  by  joining  groups 
that  only  take  American  members.  Sun  Mi- 
crosystems, for  example,  has  extensive  cus- 
tomer and  supplier  relationships  with  Fu- 
jitsu Ltd.  of  Japan. 

The  reticent  U.S.  firms  also  may  be  un- 
willing to  take  on  a  substantial  financial 
risk  to  secure  U.S.  suppliers  when  their  for- 
eign sources  seem  plenty  capable  of  han- 
dling the  job. 

These  computer  makers  may  have  'struck 
so  many  bargain  with  firms  overseas  that 
the  idea  of  drawing  national  boundaries  to 
define  who  their  collaborators  are  is  not  a 
conceivable  option  anymore,"  said  Richard 
Samuels,  a  Japan  specialist  at  the  Massa- 
chusetts Institute  of  Technology. 

The  trend  is  a  double-edged  sword:  It  re- 
strains aggressive  behavior  against  the 
U.S., "  Samuels  said,  but  "it  creates  depend- 
ence on  others  who  may  not  share  your  vi- 
sions .  .  and  it  may  not  improve  the  wel- 
fare of  Americans." 

The  semiconductor-makers  themselves  are 
tying  up  more  overseas  arrangements.  Both 
Texas  Instruments  Inc.  and  Motorola  Inc. 
have  engaged  in  key  techology-sharing  ar- 
rangements with  Japanese  firms,  for  exam- 
ple. 

The  tensions  between  globalism  and  na- 
tionalism also  became  apparent  earlier  this 


month  when  makers  of  U.S.  semiconductors 
said  they  were  working  with  the  Europeans 
and  Japanese  to  secure  a  role  as  suppliers  to 
their  emerging  HDTV  industries.  The  move 
raises  questions  about  where  the  loyalties  of 
U.S.  semiconductor  makers  would  rest  if  for- 
eign firms  tried  to  establish  an  HDTV 
beachhead  in  this  country. 

All  the  while,  the  Industry  continues  to 
look  to  Washington  for  help  in  tax.  trade 
and  research  matters.  Today  a  panel  of  in- 
dustry SLnd  government  leaders  will  propose 
reviving  a  consumer  electronics  industry  by 
forming  a  multibillion-doUar  capital  pool 
with  some  sort  of  federal  support. 

And  recently,  chip  industry  insiders  have 
been  probing  Washington  to  see  whether 
the  government  would  be  Inclined  to  block  a 
rumored  Japanese  purchase  of  a  key  semi- 
conductor-equipment unit  of  Perkin-Elmer 
Corp.  of  Norwalk.  Conn. 

E^ven  International  Business  Machines 
Corps.,  whose  $60  billion  in  sales  make  it  by 
far  the  largest  U.S.  computer  producer,  is 
turning  to  other  firms  and  the  government 
for  help. 

Saying  it  is  spending  hundreds  of  millions 
of  dollars  to  develop  a  new  way  to  inscribe 
microscopic  circuits  for  use  in  making  semi- 
conductors, a  process  called  X-ray  lithogra- 
phy, the  company  has  said  it  can't  support 
the  technology  alone.  So  far.  it  has  attract- 
ed Motorola  into  its  fold  and  has  secured 
some  Pentagon  funding. 

Many  such  pleas  land  at  the  doorstep  of 
the  Defense  Advanced  Research  Projects 
Agency  (DARPA).  an  arm  of  the  Pentagon 
that  for  31  years  quietly  funded  research 
projects  in  companies  and  universities. 
Though  its  budget  is  relatively  small— it 
represents  about  3  percent  of  Pentagon 
sr>ending  on  research  and  testing— its  pro- 
gramis  have  had  considerable  impact  on  ad- 
vancing military  and  civilian  computer  tech- 
nologies. 

With  its  support  of  HDTV  research, 
DARPA  this  year  leaped  into  the  lime- 
light—thereby generating  much  of  the  tech- 
nology policy  debate  now  enveloping  Wash- 
ington. 

As  the  agency  moves  forward,  even  explor- 
ing the  possibility  of  getting  financial  pay- 
backs from  the  commercial  use  of  the  tech- 
nologies it  supports,  it  has  received  a  word 
of  caution  from  a  Senate  subcommittee. 

DARPA,  the  defense  appropriations  panel 
said,  "is  embarking  upon  relatively  unchart- 
ed waters."* 

•  Mr.  HEINZ,  Mr.  President.  I  am 
pleased  to  add  my  name  as  cosponsor 
of  this  bill  introduced  by  the  Senator 
from  Missouri  [Mr.  Danforth].  The 
bill  would  amend  the  1980  Stevenson- 
Wydler  Technology  Innovation  Act  to 
further  enhance  the  competitiveness 
of  American  industry. 

There  is  no  question  our  competi- 
tiveness could  use  some  enhancement. 
American  industries  have  faced  in- 
creasing foreign  competition,  in  large 
part  from  Japan,  since  1980.  In  con- 
sumer electronics,  for  example,  only 
40  percent  of  U.S.  consumption  is  pro- 
duced in  this  country.  Japan,  in  con- 
trast, produces  more  than  twice  what 
it  consimies  domestically.  Foreign- 
owned  finns  control  nearly  90  percent 
of  the  U.S.  television  market.  In  com- 
puters, our  surplus  has  declined  stead- 
ily since  1980,  and  currently  we 
produce  only  5  percent  more  than  we 


consimie.  In  electronic  components- 
semiconductors,  resistors,  capacitors, 
et  cetera— we  became  a  net  importer  in 
1982.  What  is  particularly  distressing 
in  these  sectors  is  the  demonstrated 
ability  of  Japanese  firms  to  catch  up 
and  pass  United  States  firms  while 
spending  significantly  less  capital  on 
R&D.  plants,  and  equipment.  The  con- 
tinuation of  this  trend  poses  profound 
dangers  not  Just  for  our  economic  via- 
bility but  for  our  ability  to  achieve  our 
political  objectives  around  the  world. 
If  we  are  economically  weak,  we 
carmot  be  politically  strong.  Clearly, 
we  need  to  do  a  better  job  of  making 
sure  critical  U.S.  industries  maintain 
their  competitiveness. 

The  bill  attempts  to  do  that  by  ap- 
plying the  current  national  trade  esti- 
mate concept  embodied  in  the  last  two 
trade  acts  to  the  question  of  domestic 
industrial  competitiveness.  Specifical- 
ly, the  bill  would  require  the  Secretary 
of  Commerce  to  compile  annually  a 
list  of  industries  and  industrial  sectors 
which  are  critical  to  maintaining  our 
economic  and  global  security  and 
which  are  also  beneficiaries  of  foreign 
goverrunent  assistance  that  enhance 
their  competitiveness.  The  report 
would  focus  on,  but  is  not  limited  to. 
industries  that  involve  the  use  and  de- 
velopment of  advanced  technology,  re- 
search, and  iruiovation. 

This  will  accomplish  two  things.  It 
will  require  the  Commerce  Depart- 
ment to  make  some  important  judg- 
ments as  to  what  is  critical  to  our  eco- 
nomic survival.  Some  may  call  that  in- 
dustrial policy,  but  the  simple  act  of 
identifying  what  is  important  can  only 
be  considered  a  basic  function  of  gov- 
ernment. If  we  don't  know  what  we 
ought  to  care  about,  we  cannot  make 
intelligent  policy  choices. 

Second,  the  bill  will  require  our  Gov- 
ernment to  monitor  closely  what  both 
we  and  others  are  doing  to  assist  and 
encourage  critical  industries  to  remain 
globally  competitive.  That  is  an  essen- 
tial step  in  assessing  our  own  relative 
competitiveness,  as  well  as  an  effective 
means  of  compiling  information  about 
deviations  from  market  principles  in 
other  countries. 

Trying  to  increase  Government  sen- 
sitivity to  the  competitiveness  problem 
is  an  Important  step  in  the  right  direc- 
tion. To  further  enhance  the  useful- 
ness of  the  proposal,  however,  I  would 
suggest  a  further  level  of  detail  in  the 
report;  namely  the  inclusion  of  a  list 
of  product  lines,  industries,  and  mar- 
kets which  are  related  to  the  sectors 
and  markets  identified  as  critical  and 
earnings  which  are  essential  to  those 
sectors  or  industries  in  sustaining  nec- 
essary levels  of  research  and  develop- 
ment. This  enhancement  is  necessary 
to  get  a  clear  picture  of  exactly  what 
is  critical  to  our  industrial  infrastruc- 
ture, because,  in  a  highly  integrated 
economy  like  ours,  industries  do  not 


LIMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31491 


simply  exist  in  isolation.  For  example, 
in  the  case  of  high  definition  televi- 
sion. EDTV.  criticality  is  defined  not 
simply  by  its  end  product— a  more  so- 
phisticated television  set— although 
end  product  viability  is  an  essential 
element  since  it  attracts  investment 
and.  in  turn,  produces  profits  for 
future  R&D.  But  it  is  also  defined  by 
the  many  other  sectors  that  will  uti- 
lize the  flat  screen  display  technology 
or  integrated  circuits  developed  for 
HDTV.  A  narrow  definition  risks  miss- 
ing both  these  equally  important  re- 
lated sectors,  and  it  risks  ignoring  the 
accurate  road  map  to  understanding 
how  foreign  governments  create  and 
maintain  competitiveness  in  the  same 
sectors. 

Mr.  President,  the  importance  of 
this  bill  in  helping  us  establish  a  com- 
petitiveness profile  for  ourselves  and 
our  trading  partners  cannot  be  under- 
estimated. I  hope  all  Senators  will  sup- 
port it.  along  with  the  addition  I  will 
propose  at  the  appropriate  time.* 

By  Mr.  FORD: 
S.  1969.  A  bill  to  amend  the  Water 
Development  Act  of  1986;  to  the  Com- 
mittee   on    Enviromnent    and    Public 
Works. 

AMENDING  THE  WATER  DEVELOPMENT  ACT  OK 
1986 

Mr.  FORD.  Mr.  President,  the  U.S. 
Army  Corps  of  EJngineers  hsis  made 
the  determination  that  there  is  no 
longer  a  Federal  interest  in  locks  and 
dams  5  through  14  on  the  Kentucky 
River.  Consequently,  it  is  moving  to 
divest  itself  of  the  structures,  having 
signed  a  memorandum  of  understand- 
ing with  the  Commonwealth  of  Ken- 
tucky in  1985  and  having  secured  au- 
thorization for  such  divestiture  in  the 
Wate  Development  Act  of  1986. 

The  orderly  transition  of  operation 
and  maintenance  responsibility  of 
locks  and  dams  5  through  14  was  to 
occur  on  October  15.  1988.  according 
to  the  memorandum  of  understanding. 
Because  the  transition  was  to  occur  in 
the  first  year  of  the  administration  of 
Gov.  Wallace  Wilkinson,  he  asked  the 
Kentucky  congressional  delegation  to 
help  secure  a  year's  delay  so  that  the 
State  might  find  funding  for  the  facili- 
ties' upkeep  and  become  familiar  with 
the  technical  details  of  operation  and 
maintenance. 

Unfortunately,  the  Commonwealth 
of  Kentucky  has  foimd  it  necessary  to 
file  suit  against  the  Corps  of  Engi- 
neers. The  problem.  Mr.  President,  is 
that,  while  there  are  no  longer  naviga- 
tion and  flood  control  benefits  to  be 
derived  from  the  Kentucky  River 
locks  and  dams  5  through  14,  they  now 
provide  the  water  supply  for  600.000 
people  in  central  Kentucky.  Further- 
more, the  structures  are  in  such  a  con- 
dition of  disrepair  that  the  Common- 
wealth will  have  to  do  instant  repairs 
worth  several  millions  of  dollars  just 
to  keep  the  structures  from  falling 


into  the  water.  If  any  of  those  pools 
lost,  the  consequences  for  half  a  mil- 
lion people  will  be  immediate  and 
dire— in  other  words,  no  water. 

The  memorandum  of  understanding 
clearly  commits  the  Corps  of  Engi- 
neers to  performing  major  mainte- 
nance as  well  as  routine  maintenance. 
Major  maintenance  is  defined  in  sec- 
tion 2(b)(2)  as  "that  activity  necessary 
to  restore  operational  adequacy  or 
structural  integrity  in  situations  such 
as  those  here  listed:  •  *  •  Failure  or 
imminent  threat  of  failure  of  major  L/ 
D  components  such  as:  dam.  gates, 
walls."  And  section  4(h).  entitled 
"Corps  Responsibilities,"  states  that 
"The  corps  will  be  responsible  for 
major  maintenance.  •  •  •"  It  is  obvi- 
ous to  the  most  casual  observer  that 
major  maintenance  has  not  been  done. 
This  is  why  the  Commonwealth  of 
Kentucky  has  been  forced  to  file  suit 
in  U.S.  district  court  and  is  why  I  in- 
troduce legislation  today  concurrently 
with  my  colleague  from  the  Sixth  Dis- 
trict of  Kentucky,  Congressman  Larry 
Hopkins,  to  see  that  proper  mainte- 
nance—maintenance as  set  forth  in  a 
legal  contract,  is  performed  prior  to 
the  orderly  transition  of  locks  and 
dams  5  through  14  from  the  Corps  of 
Engineers  to  Kentucky.  I  have  already 
discussed  my  legislation  with  the  Com- 
mittee on  Elnvironment  and  Public 
Works  and  I  am  hopeful  that  it  will  be 
adopted  by  the  full  Senate  during  the 
second  session  of  the  101st  Congress. 

Mr.  President,  the  thrust  of  this  leg- 
islation is  the  least  that  should  be 
done  for  the  people  of  central  Ken- 
tucky. For  over  100  years  they  have 
been  dependent  upon  these  locks  and 
dams  for  their  water  supply,  only  to 
find  that  the  rug  is  about  to  be  pulled 
out  from  under  them,  that  the  very 
existence  of  the  structures  is  in  peril. 
Understandably,  the  Commonwealth 
of  Kentucky  does  not  have  in  its  in- 
ventory the  engineering  expertise  to 
repair  the  structure,  must  less  the 
money  to  do  so. 

The  ultimate  authority  to  which  we 
look  in  this  Nation  is  the  Federal  Gov- 
ernment. If  it  carmot  be  relief  upon  to 
keep  its  trust,  we  have  nothing. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  copy  of  the 
memorandum  of  understanding  be- 
tween the  Commonwealth  of  Ken- 
tucky and  the  Corps  of  Eiigineers  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1969 
Be  it  enacted  by  the  Senate  and  Hoitae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army  shaU  not  proceed 
with  the  divestiture  of  Locks  and  Dams  5 
through  14  of  the  Kentucky  River,  Ken- 
tucky, pursuant  to  Section  301(b)  of  the 
Water  Development  Act  of  1986  (P.U  99- 
662)  until  such  time  as  he  has  complied  with 
the  terms  of  the  Memorandum  of  Under- 


standing between  the  United  States  Army 
Corps  of  Engineers  and  the  Commonwealth 
of  Kentucky  as  approved  by  the  Louisville 
District  Engineer  on  February  22.  1985. 

Memorandum  or  Unsexstandinc  Between 
THE  Untied  States  Armt  Corps  or  Engi- 
neers AND  THE  Commonwealth  op  Kkh- 

TUCKY 

Subject:  Operation  and  Iilaintenance  of 
Kentucky  River  Locks  and  Dams  Nob.  5 
Through  14. 

1.  PURPOSE 

The  purpose  of  this  Memorandum  of  Un- 
derstanding (hereinafter  referred  to  as 
"MOU")  is  to  establish  general  relations 
and  procedures  under  which  the  Conunon- 
wealth  of  Kentucky  (hereinafter  referred  to 
as  the  "State")  and  the  \3&.  Army  Corps  of 
Engineers  (hereinafter  referred  to  as  the 
"Corps")  will  (1)  implement  a  lease  agree- 
ment for  renewed  operation  and  mainte- 
nance of  LockLS  and  Dams  5  through  14  on 
the  Kentucky  River,  (2)  define  the  support 
role  and  maintenance  obligation  of  the 
Corps,  and  (3)  determine  the  respective 
rights,  duties  and  responsibilities  of  the 
State  and  the  Corps,  pending  proposed  di- 
vestiture by  the  United  States. 

3.  OETINmONS 

For  the  purpose  of  this  MOU.  the  follow- 
ing terms  are  defined: 

a.  "Transition  Period"  means  the  peri(xl 
beginning  when  this  MOU  is  signed,  and 
ending  15  October  1988,  or  upon  the  trans- 
fer of  fee  title  to  the  State  if  such  event 
occurs  on  or  before  15  October  1988. 

b.  "Navigation  Maintenance"  is  the  work 
required  to  protect,  repair,  or  replace  the 
system  as  constructed,  modified,  or  rehabili- 
tated. Navigation  maintenance  is  further 
categorized  as  follows: 

(1)  "Routine  Maintenance"  is  that  activity 
necessary  to  prevent  premature  failure  of 
project  components,  or  to  restore  operation- 
al capability  of  project  components  in  situa- 
tions such  as  those  here  listed:  Lubrication 
of  moving  parts;  electrical  or  hydraulic  re- 
pairs: mowing,  painting,  or  grounds  mainte- 
nance: building  repairs:  repair /replacement 
of  ancillary  lock  equipment  such  as  drills, 
drill  stands,  and  rackbars:  maintenance  of 
access  roadways;  concrete  patching;  mainte- 
nance of  utilities;  water,  wastewater,  fuel, 
electricity:  esplanade  maintenance  and 
repair;  "stripping '  of  l<x:ks  during  high 
water  conditions:  washing  and  cleaning  of 
locks  following  high  water  conditions;  flush- 
ing of  l<x:ks  to  remove  silt  deposits:  posting 
and  maintaining  safety/danger  signs;  and 
drift  removal  in  upper  approach  and  gate 

r6CCSS£S. 

(2)  "Major  Maintenance"  is  that  activity 
necessary  to  restore  operational  adequacy 
or  structural  integrity  In  situations  such  as 
those  here  listed:  Gate  leaf  rehabUitation; 
timber  replacement;  valve  repairs  Involving 
diving  or  dewaterlng;  failure  or  Imminent 
threat  of  failure  of  major  L/D  components 
such  as:  dam,  gates,  walls;  and  extensive  re- 
faclng  of  lock  walls. 

(3)  "Chaiuiel  Maintenance"  is  that  work 
required  to  maintain  the  necessary  river 
channel  dimensions:  it  Includes  channel 
snagging  and  buoy  placement  and  mainte- 
nance. 

3.  CORRESPONDENCE 

a.  Correspondence  of  a  policy  forming 
nature,  or  which  states  the  legal /philosoph- 
ical position  of  either  party  hereto,  will  be 
exchanged  between  the  offices  of  the  Secre- 
tary of  the  Kentucky  Natural  Resources 
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and  Environmental  Protection  Cabinet  and 
the  District  Engineer.  Louisville  District. 
U.S.  Army  Corps  of  Engineers,  Louisville. 
Kentucky. 

b.  Correspondence  of  a  routine  nature  will 
be  exchanged  between  any  office  or  person- 
nel of  the  Natural  Resources  and  Environ- 
mental P>rotection  Cabinet,  as  designated  by 
the  Secretary  of  said  Cabinet,  and  such  per- 
sonnel of  the  Real  Estate.  Operations,  or 
Engineering  Divisions  of  the  Corps,  as  the 
District  Engineer  designates. 

4.  CORPS  RESPONSIBILITIES 

a.  The  Corpw  will  have  responsibility  for 
performing  one-time  maintenance  and  re- 
pairs as  may  be  necessary  to  make  Ken- 
tucky River  Locks  and  Dams  Nos.  5  through 
14  (hereinafter  referred  to  as  the  Facilities) 
operational,  or  in  operating  order.  "Oper- 
ational" and  In  "operating  order"  shall  con- 
sist of  the  conditions  which  the  Corps  would 
normally  establish  as  necessary  for  safe  op- 
eration and  use  of  the  said  Facilities  for 
navigation,  subject,  however,  to  availability 
of  funds.  Dredging  will  be  performed  in  and 
around  the  Locks  5  through  14,  and  In  the 
channel  as  necessary  so  as  to  establish  a 
channel  suitable  for  pleasure  boat  transit. 
Snagging  will  be  performed  only  in  the 
main  channel  of  the  Kentucky  River  as  re- 
quired to  make  said  channel  useable. 

b.  Corps  personnel  will  train  State  person- 
nel in  the  proper  use  of  the  equipment 
needed  to  operate  and  maintain  the  Facili- 
ties, and  will  render  such  other  advice  and 
consultation  as  State  personnel  may  require 
regarding  utilization  and  maintenance  of 
the  said  Facilities.  As  a  part  of  the  proposed 
training  of  State  personnel,  the  Corps  will 
provide  a  work  area  in  the  Louisville  Dis- 
trict Office,  together  with  such  supplies  and 
equipment  as  may  be  needed  to  provide  the 
requisite  amount  of  training,  in  addition  to 
necessary  field  training  at  one  or  more  of 
the  Facilities.  The  Corps  will  not  perma- 
nently station  any  government  employee  at 
the  locks  for  training  or  operational  pur- 
poses. 

c.  The  Corps  will  operate  and  maintain 
Locks  and  Dams  Nos.  1  through  4  on  the 
Kentucky  River,  under  the  same  terms  and 
conditions  as  it  has  In  the  past,  subject  to 
availability  of  funds.  It  shall  be  necessary, 
at  times,  to  temporarily  close  Locks  1 
through  4  to  all  navigation  for  periods  of 
time  needed  to  perform  routine  mainte- 
nance, major  maintenance  and  channel 
maintenance. 

d.  The  Corps  will  assemble,  from  available 
records,  data  concerning  annual  costs  of 
maintaining  the  Facilities  for  the  period 
from  1969  to  date,  and  shall  provide  this  in- 
formation to  the  State. 

e.  The  Corps  will  continue  to  maintain 
and  sell  to  the  public,  navigation  charts  for 
the  Kentucky  River  Locks  and  Dams  5 
through  14  during  the  transition  period. 
Maintenance  of  these  navigational  charts  by 
the  Corps  will  cease  at  the  end  of  the  transi- 
tion period  or  upon  transfer  of  title  to  the 
P^ilities,  whichever  occurs  first. 

f.  The  Corps  will  provide  engineering  as- 
sistance (investigation,  design,  and  esti- 
mates) for  Locks  and  Dams  5  through  14 
during  the  transition  period.  After  transfer 
of  title  to  the  State,  these  services  will  con- 
tinue to  be  available  on  a  reimbursable  basis 
if  the  State  elects  to  use  them. 

g.  To  the  extent  that  the  law  and  regula- 
tions may  permit,  the  Corps  will  make  every 
effort  to  have  title  to  the  Facilities  vested  in 
the  State,  and  in  accordance  with  the 
State's  plan  and/or  implementation  sched- 
ule. The  transfer  contemplated  will  include 


the  fee  simple  title  to  all  lands,  structures, 
locks,  dams,  operating  equipment,  buoys, 
safety  equipment  and  appurtenances,  sub- 
ject to  encumbrances  of  record  and  all 
leases,  licenses,  easements  or  permits  grant- 
ed by  the  Corps  at  Locks  and  Dams  5 
through  14. 

h.  The  Corps  will  be  responsible  for  major 
maintenance  and  channel  maintenance  for 
Locks  and  Dams  5  through  14  until  15  Octo- 
ber 1986.  Prom  15  October  1986  to  15  Octo- 
ber 1988,  the  Corps  will  be  responsible  only 
for  major  maintenance  of  Locks  and  Dams  5 
through  8. 

i.  The  Government  shall  not  be  responsi- 
ble or  liable  for  injuries  to  persons  or 
damage  to  property  when  such  injuries  or 
damages  are  caused  by  or  result  from  the 
State's  operation  and  maintenance  of  the 
facilities  and  are  not  due  to  the  negligence 
of  the  Government. 

S.  STATE  RESPONSIBILITIES 

a.  The  State  will  demonstrate  its  interest 
in  acquiring  ownership  of  the  Facilities  by 
making  a  good  faith  effort  to  bring  about 
enactment  of  legislation  and  appropriations 
needed  to  (1)  accept  the  fee  simple  title  to 
all  lands,  structures,  loclis,  dams,  operating 
equipment,  buoys,  safety  equipment  and  ap- 
purtenances in  accordance  with  paragraph 
4g  above  and  (2)  operate  and  maintain  the 
Facilities  during  the  transition  period. 

b.  After  initial  restoration  of  electrical 
service  by  the  Corps,  the  State  will  be  re- 
sponsible for  maintaining  utilities  at  Locks  5 
through  14  and  shall  pay  all  utility  bills  in- 
cident to  operation  and  maintenance  of  the 
Facilities. 

c.  The  State  will  perform  all  routine  main- 
tenance on  Locks  and  Dams  5  through  14 
for  the  transition  period.  From  15  October 
1986  to  15  October  1988.  the  State  will  be  re- 
sponsible for  all  channel  maintenance  and 
also  for  major  maintenance  on  Locks  and 
Dams  9  through  14. 

6.  LEASE  AGREEMENT 

The  Corps  and  the  State  shall  negotiate  a 
lease  agreement  for  the  purpose  of  estab- 
lishing conditions  of  use.  said  lease  to  be  ef- 
fective during  the  transition  period  or  until 
the  lease  is  terminated  or  revoked.  Execu- 
tion of  the  lease  on  behalf  of  the  Govern- 
ment by  the  Secretary  of  the  Army  will  be 
delayed  approximately  60  to  90  days  while 
the  propostEd  Instrument  Is  forwarded  and 
reviewed  through  Department  of  the  Army 
channels. 

7.  PERC  LICENSES 

The  Facilities  are  subject  to  present  and/ 
or  future  licenses,  if  any.  granted  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  for  study  and/or  construction  of 
hydroelectric  power  generating  facilities 
and  appurtenant  uses.  The  State  and  the 
Corps  will  cooperate  with  the  Federal 
Ehiergy  Regulatory  Commission  in  the  per- 
formance of  that  agency's  mission  during 
the  period  that  Locks  and  Dams  5  through 
14  are  federally-owned  facilities. 

8.  HODlnCATION 

New  or  revised  Federal  or  State  legislation 
or  policy  directives  covering  the  subject 
matter  of  this  MOU  may  necessitate 
changes  to  this  agreement. 

a.  Necessary  modifications  to  this  Memo- 
randum of  Understanding  may  be  Initiated 
by  representatives  of  either  the  Corps  or 
the  State.  Any  such  modification  shall  be 
reduced  to  writing  and  made  a  Supplemen- 
tal Agreement  hereto. 

b.  Modification  will  be  submitted  for  con- 
sideration and  acceptance  by  the  same  level 
of  authority  as  executed  the  original  MOU. 


».  EPTBCTrVE  DATE 

This  agreement  will  take  effect  upon  exe- 
cution by  authorized  representatives  of  the 
State  and  the  Corps. 

10.  TERMINATION 

This  MOU  will  terminate  on  15  October 
1988  unless  earlier  termination  Is  agreed  to 
by  the  parties.  Either  party  retains  the 
right  to  unilaterally  withdraw  from  this 
agreement,  effective  30  days  after  providing 
formal  notice  to  do  so,  signed  by  a  duly  au- 
thorized representative  of  the  MOU's  signa- 
tories. 
Approved  this  22nd  day  of  February  1985. 
DWAYNE  G.  Lee, 

Colonel,  Corps  of 
Engineers  District  Engineer. 
Charlotte  E.  Baldioin, 
Secretary,  Natural  Resources  and 
Environmental  Protection  CalnneL 


By  Mr.  McCONNELL: 
S.  1973.  A  bill  to  establish  the  Ken- 
tucky National  Wildlife  Refuge;  to  the 
Committee      on     Environment     and 
Public  Works. 

ESTABLISHMENT  OP  THE  KENTUCKY  NATIONAL 
WILOLIPE  REFUGE 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  introduce  a  bill  authoriz- 
ing and  directing  the  Secretary  of  the 
Interior  to  establish  a  new  national 
wildlife  refuge  in  my  home  State  of 
Kentucky. 

Mr.  President,  the  National  Wildlife 
Refuge  System  was  begun  in  1903 
under  President  Theodore  Roosevelt. 
The  system  is  the  world's  largest  col- 
lection of  lands  managed  specifically 
for  wild  animals.  The  National  Wild- 
life Refuge  System  includes  over  450 
refuges  in  49  States,  encompassing 
more  than  90  million  acres  of  this  Na- 
tion's best  wildlife  habitats. 

This  system  of  wildlife  refuges  plays 
a  vital  role  in  preserving  endangered 
and  threatened  species  of  animals  and 
birds.  For  many  of  these  creatures, 
having  a  habitat  secured  within  a 
refuge  is  the  difference  between  sur- 
vival and  extinction.  National  wildlife 
refuges  also  conserve  habitat  for 
plants  and  many  species  of  resident 
mammals,  fish,  insects,  amphibians, 
and  reptiles.  Refuges  also  provide  a 
habitat  for  wintering  and  migrating 
waterfowl.  Finally,  many  of  these  ref- 
uges provide  excellent  recreational 
and  educational  opportuinities,  includ- 
ing himting.  fishing,  bird-watching 
and  photography. 

Mr.  President,  the  National  Wildlife 
Refuge  System  is  indeed  a  great  U.S. 
resource.  However.  In  the  opinion  of 
this  Senator,  the  System  contains  one 
serious  flaw.  While  there  are  one  or 
more  national  wildlife  refuges  in  each 
of  49  States,  my  State  of  Kentucky 
does  not  yet  have  one. 

The  bill  I  am  introducing  today  will 
rectify  this  situation.  Under  my  bill, 
approximately  10.000  acres  of  land  in 
Carlisle  County  in  western  Kentucky 
wiU  be  approved  for  purposes  of  creat- 
ing the  Kentucky  National  WUdllfe 
Refuge.  The  land  has  already  been 
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studied  and  designated  ideal  for  this 
purpose  by  the  Kentucky  E)epartment 
of  Pish  and  Wildlife  Resources  and 
the  Federal  Pish  and  Wildlife  Service. 

Federal  and  State  fish  and  wildlife 
bioloerists  have  examined  the  site  and 
consider  it  a  key  to  meeting  the  habi- 
tat goals  presented  in  the  North  Amer- 
ican waterfowl  plan.  The  site  is  strate- 
gically located  in  a  region  heavily  uti- 
lized by  migrating  and  wintering  wa- 
terfowl, including  mallard,  blue- 
winged  teal,  and  wood  ducks.  The  loca- 
tion and  geographical  nature  of  the 
site  enable  it  to  provide  habitat  types 
and  sanctuary  needs  not  currently 
available  in  western  Kentucky. 

This  project  has  the  support  of 
State  and  local  officials  and  of  sports- 
man and  nature  enthusiasts  around 
the  State. 

Mr.  President,  setting  this  land  aside 
as  a  refuge  will  produce  obvious  bene- 
fits for  Carlisle  County  and  for  Ken- 
tucky. The  Kentucky  National  Wild- 
life Refuge  will  provide  excellent  rec- 
reational and  educational  opportuni- 
ties for  the  citizens  of  Kentucky,  eco- 
nomic opportunities  for  the  residents 
of  Carlisle  County,  and  secure  habitat 
for  the  diverse  wildlife  of  the  region. 

At  the  same  time,  setting  aside  this 
land  as  a  refuge  will  also  signal  the 
commitment  of  the  United  States  to 
maintaining  and  preserving  open  lands 
and  wildlife. 

I  thank  my  Senate  colleagues  in  ad- 
vance for  their  assistance  to  my  State 
in  obtaining  its  first  national  wildlife 
refuge  and  for  their  commitment  to 
the  National  Wildlife  Refuge  System. 
I  ask  that  a  copy  of  this  legislation 
api}ear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  prmted  in  the 
Record,  as  follows: 

S.  1973 

Be  it  enacted  6v  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

riNDIIICS  AND  PURPOSE 

Section  1.  The  Congress  finds  that— 

(1)  thousands  of  acres  of  bottomland 
hardwoods  ;ire  being  cleared  each  year  in 
the  Mississippi  River  E>elta; 

(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
habitat  types  in  the  United  States; 

(3)  the  Columbus  Bottom  area  of  Carlisle 
County,  Kentucky,  is  a  backwater  wetland 
complex,  including  bottomland  hardwoods, 
which  constitutes  important  breeding  habi- 
tat for  the  wood  ducks,  and  wintering  and 
migrating  habitat  for  Canadian  geese,  mal- 
lards, blue-wing  teal,  and  wood  ducks;  and 

(4)  protection  and  enhancement  of  this 
area  through  inclusion  in  the  National 
Wildlife  Refuge  System  would  help  meet 
the  habitat  protection  goals  of  the  North 
American  Waterfowl  Management  Plan. 

(b).  Phrposk.— The  Kentucky  National 
Wildlife  Refuge  is  esUbllshed  and  shall  be 
managed  for  the  purposes  of — 

(1)  management  and  enhancement  of  mi- 
gratory waterfowl  populations; 

(2)  general  wildlife  management  as  a  unit 
of  the  National  WUdllfe  Refuge  System:  and 


(3)  to  the  extent  compatible  with  subpara- 
graphs (1)  and  (2),  wildlife-oriented  recre- 
ational and  education  opportunities. 

DEPINinONS 

Sbc.  2.  For  the  purposes  of  this  Act— 

(1)  the  term  "refuge"  means  the  Ken- 
tucky National  Wildlife  Refuge;  and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  acting  through  the 
United  SUtes  Fish  and  WUdlife  Service. 

ESTABLISHMENT  OP  RErUGE 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
acquire  approximately  10,000  acres  of  lands, 
waters,  or  interests  therein,  as  depicted 
upon  a  map  entitled  "Kentucky  National 
WUdlile  Refuge",  dated  November  1989.  and 
available  for  inspection  at  appropriate  of- 
fices of  United  SUtes  Fish  and  WUdlife 
Service.  When  sufficient  property  within 
the  boundaries  has  been  acquired  to  consti- 
tute an  area  that  can  be  effectively  man- 
aged as  a  refuge,  the  Secretary  shall  estab- 
lish the  refuge  by  publishing  a  notice  to 
that  effect  in  the  Federal  Register. 

(b)  The  Secretary  may  make  such  minor 
adjustments  in  the  boundaries  desig^nated 
under  subsection  (a)  as  may  be  appropriate 
to  facilitate  acquisition  of  property  within 
the  refuge  or  to  otherwise  carry  out  the 
purposes  of  this  Act. 

ADMINISTRATION 

Sec.  4.  The  Secretary  shall  administer  all 
lands,  waters  and  interests  therein  acquired 
under  this  Act  in  accordance  with  the  provi- 
sions of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
UJS.C.  668dd-668ee).  The  Secretary  may  uti- 
lize such  additional  statutory  authority  as 
may  be  available  to  him  for  conservation 
and  development  of  wildlife  and  natural  re- 
sources, water  supplies  and  water  control 
structures,  outdoor  recreational  activities, 
and  interpretive  education  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
Act. 

AIJTHORIZATION  or  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  acquisition  of  lands,  waters  and  inter- 
ests therein,  and  for  construction  and  devel- 
opment of  refuge  facilities,  including  water 
supplies  and  water  control  structures,  to 
remain  available  until  expended. 


By  Mr.  BIDEN: 

S.  1970.  A  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes; 

S.  1972.  A  bill  to  enhance  the  ability 
of  the  Federal  Government  to  enforce 
the  criminal  laws  in  drug  cases,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

CONSTITUTIONAL  PROCEDURES  FOR  IMPOSITION 
OP  SENTENCE  OF  DEATH  AND  FEDERAL  CRIME 
CONTROL  ACT 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
introduce  a  hopefully  comprehensive 
piece  of  legislation  relating  to.  once 
again,  the  criminal  justice  system,  a 
piece  of  legislation  designed  to  battle, 
in  my  view  and  in  the  view  of  many, 
the  No.  1  problem  facing  our  cities, 
our  towns,  and  our  rural  areas,  and 
that  is  the  epidemic  of  crime  that  is 
sweeping  our  Nation. 

Mr.  President,  each  day  100.000 
Americans   are    victimized    by    crime. 


100.000;  each  night,  millions  more  bar- 
ricade themselves  inside  their  homes 
out  of  fear  of  becoming  the  next 
victim. 

We  all  know  that  fear,  Mr.  Presi- 
dent. We  feel  it  In  our  hearts  every 
day.  I  feel  It  when  my  wife  goes  to  the 
grocery  store  in  the  evening,  and 
wonder  when  she  loads  the  groceries 
into  the  back  of  the  car  in  the  parking 
lot  whether  or  not  she  will  be  safe. 

I  feel  it,  as  all  of  us  do.  when  I  call 
my  mother  in  the  evening  Just  to 
make  sure  she  is  all  right,  and  she  is 
not  at  all  infirm.  She  is  a  healthy  vital 
woman  who  needs  no  assistance.  I  call 
her,  as  many  of  us  do.  just  to  make 
sure  that  she  is  safe,  nothing  more, 
nothing  less. 

Mr.  President,  we  all  know  that 
more  can  be  done.  What  can  we  do 
about  the  problem?  In  my  view,  the 
most  important  thing  we  can  do  to 
reduce  the  amount  of  crime  in  Amer- 
ica is  to  reduce  the  level  of  drug  use  in 
America.  That  is  why  I  have  sponsored 
niunerous  antidrug  measures  with  the 
help  and  leadership,  on  many  occa- 
sions of  the  Presiding  Officer,  the  Sen- 
ator from  West  Virginia,  over  the  past 
10  years.  And  why  most  recently  I 
spent,  along  with  the  Presiding  Offi- 
cer, many  days  on  the  Senate  floor 
and  many  more  days  in  meetings,  sup- 
porting the  passage  of  a  $9  billion 
antidrug  package  and  a  300-page  drug 
strategy  bill. 

Mr.  President,  these  measures  would 
put  more  police  strike  forces  on  the 
streets;  add  more  Federal  drug  agents, 
prosecutors,  and  judges;  increase  drug 
protection  and  education;  boost  drug 
prevention  efforts,  such  as  a  plan  to 
put  girls  and  boys  clubs  in  every  hous- 
ing project;  crack  down  on  crack 
houses;  and  seize  the  narco-terrorlsts 
wherever  they  can  be  foiuid  and  bring 
them  to  justice;  aid  the  coca-producing 
countries  in  reducing  the  economic  ad- 
diction to  drugs;  and  build  more  pris- 
ons, lengthen  sentences  so  that  drug 
traffickers  are  locked  up  for  a  long, 
long  time. 

These  measures.  Mr.  President,  are 
the  key  to  the  long-term  crime  prob- 
lems in  America.  But  drug  legislation 
is  our  most  important  crime-fighting 
initiative.  The  President  has  called  on 
this  body  to  pass  separate  anticrime 
legislation. 

So  today.  Mr.  President.  I  am  intro- 
ducing some  legislative  alternatives  to 
the  President's  anticrime  package.  I 
am  prepared  to  have  these  alternatives 
considered  right  now.  Mr.  President. 
When  I  say  right  now.  the  past  week 
or  until  the  time  we  go  out.  But  the 
majority  leader,  in  consultation  with, 
and  I  believe  at  the  request  of.  the  Re- 
publican leader  and  the  White  House, 
asked  to  defer  action  on  this  legisla- 
tion until  next  year,  and  I  obviously 
have  acceded  to  that  request. 
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In  anticipation  of  our  consideration 
of  these  antlcrlme  measures  next  year. 
Mr.  President.  I  am  introducing  two 
bills  today.  I  want  to  point  out.  first, 
though,  how  much  of  the  I*resident's 
May  crime  package  has  already  been 
approved  by  the  Senate  and  the 
House. 

Mr.  President,  since  January,  we 
have  had  to  hear  and  listen  to  the 
President  and  administration  officials 
talk  about  their  efforts  on  an  anti- 
crime  package.  They  introduced  the 
so-called  antlcrlme  package,  different 
from  the  drug  bill.  In  May.  I  had  to 
listen  through  the  summer,  Mr.  Presi- 
dent, and  in  the  fall  about  this  anti- 
crime  package  that  was  not  being 
moved  on  by  the  Democratic  Congress, 
and  by  the  E>emocatic  Senate  In  par- 
ticular, and  even  more  particularly  the 
Senate  Judiciary  Committee. 

Mr.  President,  I  would  like  to  point 
out  how  much  of  that  May  crime 
package  we  have  heard  so  much  about 
has  already  been  approved  by  the 
House  and  the  Senate.  Every  single 
penny  the  President  asked  for  In  his 
May  crime  package  has  already  been 
passed  and  sent  to  the  President's 
desk.  We  have  granted  him  every 
single  FBI  agent,  every  single  new 
drug  enforcement  agent,  every  single 
new  prosecutor,  every  single  marshal 
and  firearms  agent  the  President  has 
asked  for.  We  have  given  him  every 
dollar  for  all  the  new  prison  construc- 
tion he  has  asked  for  and  wants,  and 
we  have  approved  his  entire  request 
for  local  law  enforcement  assistance. 
We  have  already  done  this,  and  much 
more,  as  the  Presiding  Officer  knows, 
with  the  help  and  leadership  of  the 
Presiding  Officer. 

On  top  of  the  I*resldent's  crime 
budget,  the  Senate  added  another  $100 
million  to  boost  local  law  enforcement: 
that  is,  we  have  almost  doubled  the 
President's  proposed  increase  for  local 
police  officers  and  prosecutors.  And 
once  again  this  year,  as  we  did  virtual- 
ly every  year  In  the  Reagan  adminis- 
tration in  the  previous  8  years,  the 
Democratic  Congress  has  approved 
more  funds  for  fighting  crime  than 
the  Republican  President  has  asked 
for. 

I  say  this,  Mr.  President,  not  to 
make  a  case  that  we  do  more  or  less 
than  the  President,  but  In  the  hopes 
that  we  will,  as  we  go  into  next  year  In 
continuing  to  attempt  to  deal  with  the 
drug  and  crime  problem  in  this  coun- 
try, depoliticlze  it  and  set  the  facts 
straight  as  to  whether  or  not  this  Con- 
gress has  been  responsive  to  the  Presi- 
dent's request. 

As  a  result  of  this  action,  the  afore- 
said action  that  I  have  mentioned, 
that  we  have  taken  today,  only  4  of 
the  19  principal  issues  Included  in  the 
President's  May  crime  bill  remain  to 
be  addressed  by  the  U.S.  Senate.  And 
these  four  issues,  I  must  say  paren- 
thetically, do  not  do  much  to  impact 


on  drugs,  if  at  all,  and,  arguably,  may 
or  may  not  reduce  crime.  But  only 
four  are  left:  The  death  penalty, 
which  in  other  forms  we  have  ad- 
dressed on  the  floor  of  the  Senate  this 
year  with  the  President's  death  penal- 
ty provision:  the  habeas  corpus  reform 
initiative;  the  exclusionary  rule;  and 
firearms  legislation. 

On  the  last  point,  Mr.  President,  we 
passed  a  firearms  bill  out  of  the  Judi- 
ciary Committee,  which  has  the  objec- 
tion of  the  President  and  many  of  our 
Members  on  the  floor  here. 

The  first  bill  that  I  will  be  introduc- 
ing In  a  moment,  Mr.  President,  ad- 
dresses these  four  Issues:  death  penal- 
ty, habeas  corpus,  exclusionary  rule, 
and  firearms  legislation,  plus  two  addi- 
tional matters  identified  for  action  In 
the  September  drug  funding  agree- 
ment, and  that  is  international  money 
laundering  and  the  Justice  Depart- 
ment reorganization  initiatives  which 
I  have  proposed.  These  six  matters, 
Mr.  President,  are  contained  In  my 
first  bill  that  I  wUl  be  introducing 
today.  When  I  introduce  that  bill  at 
the  appropriate  time.  Mr.  President,  I 
will  ask  that  it  be  sent  to  the  desk  and 
ask  unanimous  consent  that  it  be  held 
at  the  desk  until  the  close  of  business 
today.  I  am  not  asking  that  at  this 
moment. 

To  reiterate,  Mr.  President,  this  bill 
will  contain  six  matters.  It  is  my  un- 
derstanding that  this  bill,  the  first  bill 
I  will  Introduce,  will  be  the  vehicle 
that  the  majority  leader  moves  to 
when  we  proceed  In  February  to  our 
unanimous-consent  agreement  to  deal 
with  the  death  penalty,  exclusionary 
rule,  and  habeas  corpus,  as  well  as  fire- 
arms. 

As  I  said  before,  Mr.  President,  this 
bill  addresses  the  four  remaining 
issues  of  the  President's  May  crime 
bill.  When  the  Senate  takes  up  this 
bill,  we  will  have  considered  all  of  the 
elements  of  the  President's  proposal.  I 
will  not  detail  now  the  specific  differ- 
ences between  my  proposals  on  the 
death  penalty,  on  habeas  corpus,  on 
assault  weapons,  and  exclusionary 
rule,  and  the  President's  proposals. 
The  materials  I  will  be  subm.<ttlng  to 
the  Senate  at  the  appropriate  time 
will  detail  these  differences.  I  also  will 
not  take  time  now  to  detail  two  added 
Items— money  laundering  and  the  Jus- 
tice E>epartment  reorganization— 
which  are  also  explained  in  the  mate- 
rials that  I  will  attach  to  this  state- 
ment, Mr.  F>resldent. 

The  point  I  do  want  to  make, 
though.  Mr.  President,  is  that  I  do  not 
believe  and  have  not  believed  that  the 
President's  four  remaining  proposals, 
characterized  as  antlcrlme,  even  as  im- 
proved, in  my  view,  by  the  legislation 
that  I  am  introducing,  I  am  not  con- 
vinced will  do  very  much  to  produce 
any  significant  change  In  the  crime 
picture  in  America:  that  is,  whether 
one  agrees  with  him  or  not,  the  Presi- 


dent's proposals  on  these  issues  have 
little  to  do  with  attacking  the  amount 
of  crime  we  have  in  this  country.  The 
reality  of  these  proposals  will  do  little, 
if  anything.  They,  In  fact,  Mr.  Presi- 
dent, do  not  measure  up  to  the  rheto- 
ric that  their  supporters  use  when  de- 
scribing the  need  for  changes  In  the 
death  penalty,  exclusionary  rule,  and 
habeas  corpus. 

Take  Just  one  example:  the  Presi- 
dent's proposal  on  the  death  penalty.  I 
have  Included  this  proposal  in  my  bill 
with  some  modifications.  I  have  pro- 
posed and  introduced  a  death  penalty 
that  will  prevent,  as  best  we  can.  the 
execution  of  innocent  Juveniles,  men- 
tally retarded  persons,  of  those  who 
may  be  victims  of  racial  bias.  Under 
the  President's  bill,  Mr.  President,  the 
death  penalty  will  only  be  imposed  for 
crimes  that  occur  very  rarely. 

People  should  understand,  when  we 
talk  about  passing  a  death  penalty  bill 
that  I  have  supported  in  various  forms 
In  this  body,  that  we  are  talking  about 
the  death  penalty  in  circumstances 
where  the  Federal  Government  has  ju- 
risdiction. We  do  not  have  jurisdiction 
when  a  crime,  a  wanton  murder,  is 
committed  at  a  7-Eleven  store  in  sub- 
urban Wilmington,  DE,  or  California 
or  an5rwhere  else.  That  is  a  State 
matter.  So  the  scope  of  changing  the 
Federal  law  relating  to  the  death  pen- 
alty is  very  narrow.  Yet,  if  you  listen 
to  my  friends  who  say,  if  we  pass  the 
Federal  death  penalty  bill,  we  would 
have  a  great  impact  on  the  millions  of 
crimes  committed  in  America,  that  is, 
to  say  the  least,  Mr.  President,  a  sig- 
nificant exaggeration. 

For  example,  under  the  President's 
death  penalty  bill  as  he  introduced  it. 
It  would  only  be  imposed  rarely,  like 
the  murder  of  a  poultry  inspector,  for 
example.  Not  many  poultry  inspectors 
are  murdered,  but  It  would  cover  that, 
Mr.  President.  The  President's  bill,  if 
you  look  at  all  of  the  changes  he  sug- 
gests in  death  penalties  and  look  at 
the  entire  last  year,  we  can  only  find 
where  the  President's  bill  would  have 
resulted  in  a  maximimi  of  28  cases.  28 
over  the  past  3  years  combined,  and  16 
of  those  cases  were  on  Indian  reserva- 
tions, because  there  is  Federal  Jurisdic- 
tion over  Indian  reservations. 

So,  Mr.  President,  as  one  who  sup- 
ports the  death  penalty  in  certain  cir- 
cumstances, I  am  not  arguing  we 
should  not  have  the  death  penalty, 
but  I  am  arguing,  as  we  suggest  this  is 
some  great  panacea  to  end  crime,  if 
the  President's  death  penalty  bill  had 
been  in  effect  for  the  past  3  years,  it 
would  have  applied  to  only  28  cases. 
That  Is  not  likely  to  stem  crime  in 
America. 

This  notion,  by  the  way.  If  you  look 
at  it,  we  are  talking  about  four  imposi- 
tions; four  times  death  would  have 
been  imposed  if  the  President's  bill 
had  been  in  place.  Does  anyone  really 
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think  that  is  going  to  help  solve  the 
crime  problem,  the  crime  epidemic  in 
America?  Even  if  you  are  a  death  pen- 
alty supporter,  do  you  think  those 
added  four  death  sentences  will  do 
much  to  make  our  streets  safer,  make 
it  more  likely  my  wife  can  shop  with 
inpunity  in  the  evening  at  the  Acme 
store  and  walk  into  the  parking  lot: 
make  it  more  likely  that  you  are  not 
going  to  become  the  victim  of  a 
wanton  crime  resulting  in  your  death 
because  we  have  those  provisions? 

Keep  in  mind,  these  four  new  death 
sentences  the  President  wants  are  not 
for  drug  cases.  I  want  to  say,  as  we  end 
this  session  and  this  calendar  year, 
again  and  again  and  again,  the  Presi- 
dent, God  bless  him,  talks  about  the 
death  penalty  for  drug  kingpins.  He 
has  that  already.  You  and  I  voted  to 
give  him  that  authority  a  year  ago  last 
September.  It  exists  in  the  law  and,  to 
the  best  of  our  knowledge,  there  is  not 
a  single  case  that  has  been  brought  by 
the  Justice  Department  under  the 
death  penalty  provisions  that  we 
passed,  that  he  has  authority  to  ask 
for  the  death  penalty  for  drug  king- 
pins. 

Mr.  I»resident,  the  new  authority  the 
President  wants  is  for  murder  while 
wrecking  a  train,  and  no  one  in  this 
body  rides  a  train  more  than  this  Sen- 
ator. So  I  am  all  for  it.  I  ride  it  twice  a 
day  every  day. 

The  other  thing  that  the  President 
wants  a  death  penalty  for  is  for  rob- 
bing the  U.S.  mails  and  similar  provi- 
sions. 

Because  the  President's  proposal, 
the  subject  of  my  first  bill,  will  not  do 
very  much  to  reduce  crime  in  this  Sen- 
ator's opinion,  although  I  am  prepared 
to  support  a  number  of  them  with 
modification,  I  am  introducing  a 
second  crime  bill  as  well.  I  want  to 
make  this  clear.  It  is  a  little  confusing. 
We  made  an  agreement— we,  the 
Senate.  We  said  in  a  compromise  that 
we  would  make  sure  the  President  had 
an  opportunity  to  have  the  four  re- 
maining provisions  of  his  crime  bill 
voted  on  this  year.  The  Republican 
leader  approached  the  Democratic 
leader  and  said  let  us  put  off  that 
agreement  until  next  year.  The  White 
House  apparently  concurred,  accord- 
ing to  the  minority  leader.  So  we  are 
going  to  address  those  four  items  next 
year  when  we  come  back  in  February. 
But  there  is  a  second  point  that  I  wish 
to  make  that  all  four  of  those  items,  if 
they  were  passed  today,  would  have 
very  little  impact  on  crime  in  America. 
That  is  why  I  feel  compelled  to  intro- 
duce a  second  larger  and  broader 
crime  bill. 

The  second  bill,  unlike  the  first  one, 
is  one  that  I  wholeheartedly  support. 
It  is  a  collection  of  crime-fighting 
measures  drafted  by  several  Democrat- 
ic Senators  and  Congressmen,  many  of 
which  have  previously  passed  the 
Senate  or  the  Judiciary  Committee. 


This  bill  is  our  alternative  to  the 
President's  approach  to  dealing  with 
crime.  Our  crime  bill  contains  15 
major  provisions  that  are  not  con- 
tained in  the  President's  so-called 
crime  bill. 

What  would  this  bill  do.  Mr.  Presi- 
dent? Among  other  things,  it  would  do 
some  of  the  following:  It  would  add 
1,000  new  FBI  agents;  350  new  drug 
enforcement  agents;  300  new  Federal 
prosecutors.  It  would  launch  a  new 
rural  antidrug  initiative,  because  drugs 
are  in  rural  America  and  impacting  on 
them  as  much  as  they  are  on  our 
urban  areas.  It  would  boost  aid  to 
State  and  local  police  forces  to  $600 
million  a  year,  almost  double  the 
President's  September  proposal.  It 
would  regulate  the  manufacture  and 
sale  of  assault  weapons. 

Mr.  President,  I,  like  you  and  many 
others  here,  met  with  the  President  of 
Colombia.  We  said,  what  can  we  do, 
Mr.  President?  He  said  the  three  most 
important  things  you  can  do  for  me  is 
get  the  coffee  agreement  back  in  place 
so  our  farmers  can  make  some  money. 
No.  1;  No.  2,  stop  the  shipment  of 
American  chemicals,  precursor  chemi- 
cals to  Colombia  to  allow  our  Medellin 
cartel  folks  to  make  this  cocaine;  and 
No.  3,  for  Lord  sake,  stop  selling  our 
criminals  your  guns. 

Is  that  not  interesting?  The  Presi- 
dent of  a  country  under  siege  comes  to 
this  country  and  says,  "Please,  stop 
selling  assault  weapons."  Our  Presi- 
dent says,  "We're  not  going  to  import 
certain  assault  weapons."  But  we  con- 
tinue to  manufacture  and  sell  them  to 
other  countries.  Is  it  not  incredible? 
We  say  do  not  send  us  your  assault 
weapons  but  we  are  going  to  take  our 
assault  weapons  and  send  them  to  you 
so  your  criminals  can  shoot  up  your 
judiciary,  intimidate  your  government 
so  they  can  make  their  drugs  to  send 
back  to  us  and  ruin  our  country.  Fasci- 
nating. Fascinating. 

But  this  bill  that  I  am  proposing 
today  proposes  to  do  something  about 
the  manufacture  and  sale  of  assault 
weapons.  It  also  detains  drug  criminals 
before  they  are  sentenced.  We  have  a 
problem,  Mr.  President.  These  folks 
get  convicted;  they  post  bond;  and 
they  leave  before  they  are  sentenced. 
It  attacks  the  problems  of  juvenile 
gangs  and  it  gives  the  Government  of 
the  United  States  new  power  to  close 
down  crack  houses,  as  well  as  the  gov- 
ernment of  locales  to  close  down  crack 
houses.  It  creates  a  disaster  relief  pro- 
gram for  cities  suffering  from  crime 
and  drug  disasters. 

Mr.  President,  this  bill  would  do  all 
this  and  much  more.  This  bill,  my 
second  bill,  is  a  real  crime  bill.  This 
bill  would  really  attack  the  crime 
problem  in  America  by  attacking  its 
roots  in  our  streets,  our  cities,  our 
towns,  our  rural  areas,  inviting  cops  to 
the  beat  and  drug  agents  to  the 
streets,  inviting  judges  and  prosecu- 


tors to  the  courtroom  to  put  criminals 
away  and  by  attacking  gangs  and  cor- 
rupted officials  and  felons  who 
commit  crimes  with  guns. 

When  the  Senate  takes  up  the  bill 
we  have  agreed  to  consider,  my  first 
bill  based  on  the  items  the  President 
has  proposed  to  fight  crime,  I  will 
offer  this  second  bill  as  added  legisla- 
tion. 

Mr.  President,  I  would  like  now  to 
send  both  bills  to  the  desk.  Bill  No.  1  is 
the  bill  containing  the  four  provisions 
we  have  agreed  to  address,  plus  two  I 
have  added,  according  to  our  unani- 
mous-consent agreement.  I  send  that 
to  the  desk  and  I  ask  on  that  bill  No. 
1,  Mr.  President,  that  there  be  unani- 
mous consent  that  it  be  held  at  the 
desk  until  the  close  of  business  today. 

The  PREffiIDEa*T  pro  tempore. 
Without  objection,  the  bill  may  be  in- 
troduced. Without  objection,  the  biU 
may  be  held  at  the  desk  in  accordance 
with  the  request. 

Mr.  BIDEN.  Mr.  President,  I  send 
the  second  biU  to  the  desk,  the  broad- 
er crime  bill,  and  I  ask  that  that  be  ap- 
propriately referred. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  second  bill  will 
be  introduced  and  will  t>e  received  and 
appropriately  referred. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  bills,  accompanying  section-by-sec- 
tion analyses,  and  side-by-side  com- 
parisons of  both  bills  be  printed  in  the 
Record. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  requests  of  the 
Senator  will  be  granted  and  the  first 
bill  will  also  be  appropriately  held  at 
the  desk  in  accordance  with  the  re- 
quest for  the  remainder  of  this  day. 

Mr.  BIDEN.  Mr.  President,  there  is 
obviously  much  more  to  say  but  my 
colleagues  have  heard  me  speak  so 
much  on  the  crime  and  drug  problem  I 
think  I  should  give  them  a  Thanksgiv- 
ing gift  and  not  speak  more  to  the 
issue. 

I  speak  to  it  as  much  as  I  do,  Mr. 
President,  because  I  believe  that  there 
is  no  more  serious  problem  facing  this 
country  than  the  drug  problem.  The 
drug  problem  spawns  over  60  percent 
of  the  crime  in  America.  We  must  ad- 
dress both.  I  believe,  if  we  have  the 
will  and  the  imagination,  we  can  do 
both.  This  is  not  a  hopeless  situation. 
If  we  persist,  we  can  prevaiL 

I  look  forwsu-d  to  In  the  next  calen- 
dar year,  working  hopefully  somewhat 
more  harmoniously  with  the  White 
House  and  the  Justice  Department, 
and  Dr.  Bennett,  because  this  is  not  a 
partisan  matter.  This  is  a  matter  of  in- 
terest to  aU  Americans.  I  stand  ready, 
and  I  have  said  so— I  have  recently 
spoken  to  Dr.  Bennett— to  cooperate 
with  them  as  long  as  we  begin  to  talk 
and  there  is  not  a  decision  made  down- 
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town  that  this  is  more  of  a  political 
issue  than  a  substantive  issue. 

I  thank  my  colleagues  and  Presiding 
Officer  for  allowing  me  to  trespass  on 
their  time,  and  for  the  Interest  of  the 
Chair. 

S.  1970 
Be  it  enacted  fry  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnxrica  in  Congress  assembled, 
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Sec.  60S.  Assistant  Attorney  General  for  or- 
ganized crime  and  dangerous 
drugs. 

Sec.  606.  Deputy  Assistant  Attorney  Gener- 
al. 

Sec.  607.  Administrative  organization  of  the 
division. 
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TITLE  I— DEATH  PENALTY 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Federal 
Death  Penalty  Act  of  1989". 

SEC.  IM.  CONSTITITIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  Genkrai..— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  Justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  SUte  facilities. 
"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

'  (1)  intentionally  Icilled  the  victim: 

"(2)  Intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  In  an  act, 
contemplating  that  the  life  of  a  [>erson 
would  t>e  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  sp)ecifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reclLless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forih  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  It  Is  determined  that  im- 
position of  a  sentence  of  death  Is  Justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  18  years  of  age 
at  the  time  of  the  offense. 


"§  3592.  Factor*  to  be  considered  In  determining 
whether  a  aentence  of  death  1*  juatifled 

"(a)  MrriGATiiiG  Factors.- In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  Impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  o. /cnse  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  was  youthful,  al- 
though not  under  the  age  of  18. 

"(6)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(7)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(8)  Another  defendant  or  defendants, 
equally  culpable  in  the  crime,  will  not  be 
punished  by  death. 

"(9)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(10)  That  other  factors  in  the  defend- 
ant's background  or  character  mitigate 
against  Imposition  of  the  death  sentence. 

"(b)  AcG.uvATiNC  Factors  roR  Espionage 
AND  Treasdn.- In  determining  whether  a 
sentence  ol  death  is  Justified  for  an  offense 
described  in  section  3591(a),  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which.  If  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  icnowlngly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Acksravating  Factors  for  Homicide 
AND  FOR  Attempted  Mitrder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  imder  section  751  (prisoners  in  cus- 
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tody  of  Institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  Interstate 
commerce  for  certain  piuposes),  section 
844(f)  (destruction  of  Government  property 
In  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U,S.C.  1472  (1)  or  (n))  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
Injury  or  death  upon  another  person: 

"(4)  the  defendant.  In  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  In  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  pr(x:ured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  i>ecunlary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance: 

•(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  Infirmity: 

"(11)  the  defendant  had  previously  been 
convicted  of  vioUting  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  Imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  SUtes, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-Preaident-des- 
ignate.  or.  if  there  Is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(bX3XA)  of  this  UUe.  if  he  is  in  the 
United  States  on  official  buslneas;  or 

"(D>  a  Federal  public  servant  who  Is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 


"'(1)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

'"(11)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"B  3593.  Special  hearing  to  determine  whether  ■ 

•entence  of  death  ii  justified 

"(a)  Notice  by  the  Govnuooarr.— If.  in  a 
case  Involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
t>eUeves  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

'"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

""(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  CotmT  or  JtntY.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
g^uilty  to  an  offense  described  in  section 
3591.  the  Judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  Judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(I)  before  the  Jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"'(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

'"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

""(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  leaser 
number. 

""(c)  Proof  of  MrncATnic  akd  Aggsavat- 
iHG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 


tence. Including  any  mitigating  or  aggravatr 
ing  factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  Jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  tuifair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  stiall  be  given  fair  opportu- 
nity to  present  argiunent  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  Imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fled  unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  RETtnui  or  Special  Fuidihgs.— The 
Jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifjring  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  Jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"'(e)  Returh  op  a  Fiitdihc  Coifcnwntc  a 
SEirrofCE  OP  Death.— If .  in  the  case  of — 

"(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b>  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  Jury,  or  if  there  Is  no  J«iry.  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  aU  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or.  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  Justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  leaser  sen- 
tence. The  Jury  or  the  court,  if  there  Is  no 
jury,  regardless  of  its  findings  with  respect 
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to  aggravating  and  mitigating  factors,  is 
never  required  to  Impose  a  death  sentence. 
and  the  Jury  shall  be  so  instructed. 

"(f)  Spicial  Pricadtioh  To  Assurc 
Against  Discrimination. —In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  In  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  reconmiend  a  sen- 
tence of  death  for  the  crime  In  Question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"§  3594.  Impoaition  of  ■  lentcnce  of  death 

•'Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  .section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"S  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.- The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor,  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3593: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 


"8  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  t>e  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  In 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  up>on  a  woman  while  she  is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability- 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

■■(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"§  3597.  Use  of  SUte  facilities 

(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  In  an 
amount  approved  by  the  Attorney  General. 
"(b)  Excuse  op  an  Employee  on  Moral  or 
Reugious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  t>e  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  If  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  In  execu- 
tions' Includes  personal  preparation  of  the 
condemned  Individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3568  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  11  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  Is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

SEC.  IM.  CONFORMING  CHANCES  IN  "HTLE  18. 

(a)  Aircraits  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code.  Is 


amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  Inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  Jury  or,  if 
there  is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.- (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

•"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18,  United 
States  C(Kle,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  SUtes  Code,  is  amended  by  in- 
serting after   "or   for  life"   the   following: 

"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
menf. 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "Imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  In  subsectl(}n  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life.  If  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  SUtes  Code,  Is  amended 
by  striking  the  comma  after  "Imprisonment 
for  life"  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  'or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  t>e  punished  by  death  or  life  imprison- 
ment". 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31499 


(k)  RACKmntiHC— <1)  Section  1958  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "and  if  death  results,  sh&ll  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  19S»<a)(l)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:". 

U)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  ", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  l»54. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEC.    105.   APPLICABILITY   TO   IKIFORM   CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  IOC.  Ml'RDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  ind  thereof  the  following: 

"S  1118.  IHurder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

'(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.    United   States   Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  107.  racial  JUSTICE  ACT  OP  1980. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Racial  Justice  Act  of  1989". 

(b)  PiHDiHcs.— The  Congress  finds  that— 

( 1 )  section  5  of  the  fourteenth  amendment 
of  the  United  States  Constitution  calls  upon 
Congress  to  enforce  the  Constitution's 
promise  of  equality  under  law; 

(2)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  determination  of 
whether  and  when  to  administer  the  ulti- 
mate penalty  of  (teath; 

(3)  the  death  penalty  is  being  adminis- 
tered in  a  pattern  that  evidences  a  signifi- 
cant risk  that  the  race  of  the  defendant,  or 
the  race  of  the  victim  against  whom  the 
crime  was  committed,  influences  the  likeli- 


hood that  the  defendant  will  be  sentenced 
to  death; 

(4)  the  Constitution's  guarantee  of  equal 
Justice  for  all  is  Jeopardized  when  the  death 
peruUty  is  Imposed  in  a  pattern  in  which  the 
likelihood  of  a  death  sentence  is  affected  by 
the  race  of  the  perpetrator  or  of  the  victim; 

(5)  the  United  States  Supreme  Court  has 
concluded  that  the  Federal  Judiciary  is  insti- 
tutionally unable  to  eliminate  this  Jeopardy 
to  equal  Justice  in  the  absence  of  proof  that 
a  legislature,  prosecutor.  Judge,  or  Jury 
acted  with  racially  invidious  and  discrimina- 
tory motives  in  the  case  of  a  particular  de- 
fendant; 

(6)  the  interest  in  ensuring  equal  Justice 
under  law  may  be  harmed,  not  only  by  deci- 
sions motivated  by  explicit  racial  bias,  but 
also  by  government  rules,  policies,  and  prac- 
tices that  operate  to  reinforce  the  subordi- 
nate status  to  which  racial  minorities  were 
relegated  in  our  society; 

(7)  the  institutional  need  of  courts  to  iden- 
tify invidiously  motivated  perpetrators  is 
not  shared  by  Congress,  which  is  empow- 
ered by  section  5  of  the  fourteenth  amend- 
ment to  take  system-wide,  preventive  meas- 
ures not  only  to  eliminate  adjudicated  in- 
stances of  official  race  discrimination  but 
also  to  eradicate  wide-scale  patterns  and 
practices  that  entail  an  Intolerable  danger 
that  persons  of  different  races  would  be 
treated  differently;  and 

(8)  the  persistent  racial  problems  pervad- 
ing the  implementation  of  the  death  penal- 
ty in  many  parts  of  this  Nation  require  the 
Government  of  the  United  States  to  coun- 
teract the  lingering  effects  of  racial  preju- 
dice In  order  to  enforce  the  constitutional 
guarantee  of  equal  Justice  for  all  Americans. 

(c)  Amendment  to  Title  28.— 

( 1 )  Procedure.— Part  VI  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"CHAPTER  177— RACIALLY 

DISCRIMINATORY  CAPITAL  SENTENCING 
"Sec 

•2921.  Definitions. 

"2922.  Prohibition  on  the  Imposition  or  exe- 
cution of  the  death  penalty  in 
a  racially   discriminatory   pat- 
tern. 
"2923.  Data  on  death  t>enalty  cases. 
"2924.  Elnforcement  of  the  chapter. 
"2925.  Construction  of  chapter, 
"fi  2921.  Deflnitioni 

"For  purposes  of  the  chapter- 
ed) the  term    a  racially  discriminatory 
pattern'  means  a  situation  in  which  sen- 
tences of  death  are  imposed  more  frequent- 
ly- 

"(A)  upon  persons  of  one  race  than  upon 
persons  of  another  race;  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  than  as  punishment  for 
crimes  against  persons  of  another  race, 
and  the  greater  frequency  Is  not  explained 
by  pertinent  nonraclal  circumstances; 

""(2)  the  term  "death-eligible  crime'  means 
a  crime  for  which  death  is  a  punishment 
that  is  authorized  by  law  to  be  imposed 
under  any  circumstances  upon  a  conviction 
of  that  crime; 

"(3)  the  term  'case  of  death-eligible  crime' 
means  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  initial  or 
subsequent  charging  paper  charges  any 
person  with  a  death-eligible  crime;  and 

"(4)  the  term  'State  or  Federal  entity' 
means  any  State,  the  District  of  Columbia, 
the  United  States,  any  territory  thereof, 
and  any  subdivision  or  authority  of  any  of 
these  entitles  that  Is  empowered  to  provide 


by  law  that  death  be  Imposed  as  punish- 
ment for  crime. 

"8  2922.  Prohibitioii  on  the  impoaition  or  execu- 
tion of  the  death  penalty  in  a  racially  dtecria^- 
natory  pattern 

"(a)  PHOHiBrnoN.- It  is  unlawful  to 
impose  or  execute  sentences  of  death  under 
color  of  State  or  Federal  law  in  a  racially 
discriminatory  pattern.  No  person  shall  be 
put  to  death  in  the  execution  of  a  sentence 
Imposed  pursuant  to  any  law  If  that  per- 
son's death  sentence  furthers  a  racially  dis- 
criminatory pattern. 

"(b)  Establishment  op  a  Pattern.— To  es- 
tablish that  a  racially  discriminatory  pat- 
tern exists  for  purposes  of  this  chapter— 

"(1)  ordinary  methods  of  statistical  proof 
shall  suffice;  and 

"(2)  It  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose  on 
the  part  of  any  individual  or  institution. 

"(c)  Prima  Facie  Showting.— (1)  To  estab- 
lish a  prima  facie  showing  of  a  racially  dis- 
criminatory pattern  for  purposes  of  this 
chapter,  it  shall  suffice  that  death  sen- 
tences are  being  imposed  or  executed— 

"(A)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportionate  to  their  rep- 
resentation among  the  numbers  of  persons 
arrested  for,  charged  with,  or  convicted  of, 
death-eligible  crimes;  or 

'"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  with  a  frequency  that  is  dis- 
proportionate to  their  representation 
among  persons  against  whom  death-eligible 
crimes  have  been  committed. 

"(2)  To  rebut  a  prima  facie  showing  of  a 
racially  discriminatory  pattern,  a  State  or 
Federal  entity  must  establish  by  clear  and 
convincing  evidence  that  identifiable  and 
pertinent  nonraclal  factors  persuasively  ex- 
plain the  observable  racial  disparities  com- 
prising the  pattern. 
"9  2923.  Data  on  death  penalty  caaet 

"(a)  Designation  op  Acenct.— Any  State 
or  Federal  entity  that  provides  by  law  for 
death  to  be  imposed  as  a  punishment  for 
any  crime  shall  designate  a  central  agency 
to  collect  and  maintain  pertinent  data  on 
the  charging,  disposition,  and  sentencing 
patterns  for  all  cases  of  death -eligible 
crimes. 

"(b)  Responsibilities  op  Central 
Agency.— Each  central  agency  designated 
pursuant  to  subsection  (a)  shall— 

"(1)  affirmatively  monitor  compliance 
with  this  chapter  by  local  officials  and  agen- 
cies; 

"(2)  devise  and  distribute  to  every  local  of- 
ficial or  agency  responsible  for  the  Investi- 
gation or  prosecution  of  death-eligible 
crimes  a  standard  form  to  collect  pertinent 
data; 

"(3)  maintain  all  standard  forms,  compile 
and  index  all  information  contained  in  the 
forms,  and  make  both  the  forms  and  the 
compiled  information  publicly  available; 

"(4)  maintain  a  centralized,  alphabetically 
indexed  fUe  of  all  poUce  and  investigative 
reports  transmitted  to  it  by  local  officials  or 
agencies  in  every  case  of  death -eligible 
crime:  and 

"(5)  allow  access  to  its  file  of  police  and  in- 
vestigative reports  to  the  counsel  of  record 
for  any  person  charged  with  any  death-eligi- 
ble crime  or  sentenced  to  death  who  has 
made  or  Intends  to  make  a  claim  under  sec- 
tion 2922  and  it  may  also  allow  access  to  this 
file  to  other  persons. 

"(c)  Responsibility  op  Local  Oppicial.— 
( 1 )  Each  local  official  responsible  for  the  in- 
vestigation or  prosecution  of  death-eligible 
crimes  shall— 


31500 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


"(A)  complete  the  standard  form  devel- 
oped pursuant  to  subsection  (bM2)  on  every 
case  of  death-eligible  crime;  and 

"(B)  transmit  the  standard  form  to  the 
central  agency  no  later  than  3  months  after 
the  dlsjxwltion  of  each  such  case  whether 
that  disposition  is  by  dismissal  of  charges, 
reduction  of  charges,  acceptance  of  a  plea  of 
guilty  to  the  death-eligible  crime  or  to  an- 
other crime,  acquittal,  conviction,  or  any  de- 
cision not  to  proceed  with  prosecution. 

"(2)  In  addition  to  the  standard  form,  the 
local  official  or  agency  shall  transmit  to  the 
central  agency  one  copy  of  all  police  and  in- 
vestigative reports  made  in  connection  with 
each  case  of  death-eligible  crime. 

"(d)  PERTiireMT  Data.— The  pertinent  data 
required  In  the  standard  form  shall  be  desig- 
nated by  the  central  agency  but  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion: 

"(1)  pertinent  demographic  information 
on  all  persons  charged  with  the  crime  and 
all  victims  (Including  race,  sex,  age.  and  na- 
tional origin); 

"(2)  Information  on  the  principal  features 
of  the  crime: 

"(3)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  including 
the  background  and  character  of  every 
person  charged  with  the  crime:  and 

"(4)  a  narrative  s»immary  of  the  crime. 
"8  2924.  Enforcement  of  the  Chapter 

"(a)  Action  Under  Sections  2241,  2254.  or 
2255  or  This  Title.— In  any  action  brought 
in  a  court  of  the  United  SUtes  within  the 
jurisdiction  conferred  by  sections  2241.  2254, 
or  2255,  in  which  any  person  raises  a  claim 
under  section  2922— 

■■(1)  the  court  shall  appoint  counsel  for 
any  such  person  who  is  financially  unable  to 
retain  counsel;  and 

"(2)  the  court  shall  furnish  Investigative. 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to 
obtain  such  services. 

"(b)  DrxniMiNATioN  by  a  State  Court.- 
Notwithstanding  section  2254.  no  determi- 
nation on  the  merits  of  a  factual  issue  made 
by  a  State  court  pertinent  to  any  claim 
under  section  2922  shall  be  presumed  to  be 
correct  unless— 

"(1)  the  State  is  in  compliance  with  sec- 
tion 2923; 

"(2)  the  determination  was  made  in  a  pro- 
ceeding in  a  State  court  in  which  the  person 
asserting  the  claim  was  afforded  rights  to 
the  appointment  of  counsel  and  to  the  fur- 
nishing of  investigative,  expert  and  other 
services  necessary  for  the  adequate  develop- 
ment of  the  claim  which  were  substantially 
equivalent  to  those  provided  by  subsection 
(a);  and 

"(3)  the  determination  is  one  which  is  oth- 
erwise entitled  to  be  presumed  to  be  correct 
under  the  criteria  specified  in  section  2254. 
"8  2925.  CoMtnwtion  of  chapter 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  affect  in  one  way  or  the 
other  the  lawfulness  of  any  sentence  of 
death  that  does  not  violate  section  2922.". 

(2)  AlfxinMfBin  to  table  op  chapters.— 
The  Uble  of  chapters  of  part  VI  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"in.    BaciaHy    Mwrininalory    Capital 

ScntcMMC 2921.". 

(d)  Actions  Prior  to  the  Date  of  Enact- 
MEMT.— No  person  shall  be  barred  from  rais- 
ing any  claim  under  section  2922  of  title  28. 
United  States  Code,  as  added  by  this  sec- 
tion, on  the  ground  of  having  failed  to  raise 


or  to  prosecute  the  same  or  a  similar  claim 
prior  to  enactment  of  the  section  nor  by 
reason  of  any  adjudication  rendered  prior  to 
its  enactment. 

TITLE  II— HABEAS  CORPUS  REFORM 
SEC.  an.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1989". 

SEC.  202.  SPECIAL  HABEAS  CORPUS  PROCEDURES 
IN  CAPITAL  CASES. 

Title  28,  United  States  Code,  is  amended 
by  Inserting  the  following  new  chapter  im- 
mediately following  chapter  153: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Piling  of  habeas  corpus  petition:  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 
•  2260.  Certificate  of  probable  cause  InappU- 

cable. 
"2261.  Counsel  In  capital  cases;   trial  and 

post-conviction;  standards. 
"2262.  Law   controlling   in  Federal   habeas 
corpus  proceedings:  retroactiv- 
ity. 
"8  2256.  Prisoner*  in  SUU  custody  subject  to  cap- 
ital sentence;  appointment  of  counsel;  require- 
ment of  rule  of  court  or  statute;  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  In  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2261 
of  this  title. 

■(c)(1)  Upon  receipt  of  notice  that  counsel 
has  been  appointed  to  represent  a  prisoner 
under  sentence  of  death  after  the  prisoner's 
conviction  and  sentence  have  been  upheld 
on  direct  review  in  a  State  court  of  last 
resort  and  in  the  Supreme  Court  of  the 
United  States  if  application  is  made  to  that 
court,  the  State  court  of  last  resort  shall 
enter  an  order  confirming  the  appointment 
and  shall  direct  its  clerk  to  forward  the 
record  of  the  case  to  the  attorney  appoint- 
ed. 

"(2)  Upon  receipt  of  notice  that  counsel 
has  been  offered  to,  but  declined  by,  such  a 
prisoner,  the  State  court  of  last  resort  shall 
direct  an  appropriate  court  or  judge  to  hold 
a  hearing,  at  which  the  prisoner  and  the  at- 
torney offered  to  the  prisoner  shall  be 
present,  to  determine  whether  the  prisoner 
is  competent  to  decide  whether  to  accept  or 
reject  the  appointment  of  counsel  and 
whether.  If  competent,  the  prisoner  know- 
ingly and  intelligently  waives  the  appoint- 
ment of  counsel.  The  court  or  judge  shall 
report  its  determinations  to  the  State  court 
of  last  resort,  which  shall  review  the  deter- 
minations for  error.  If  the  State  court  of 
last  resort  concludes  that  the  prisoner  is  in- 
competent and  does  not  waive  counsel,  the 
court  shall  enter  an  order  confirming  the 
appointment  of  the  attorney  assigned  to  the 


prisoner  by  the  appointing  authority  and 
shall  direct  the  clerk  to  forward  the  record 
to  the  attorney  appointed.  If  the  court  con- 
cludes that  the  prisoner  is  competent  and 
waives  counsel,  the  court  shall  enter  an 
order  that  counsel  need  not  be  appointed 
and  shall  direct  the  clerk  to  forward  the 
record  to  the  prisoner;  provided  that  noth- 
ing in  this  section  requires  the  appointment 
of  counsel  to  a  prisoner  who  is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  State 
prisoner  in  State  collateral  proceedings 
shall  have  previously  represented  the  pris- 
oner at  trial  or  on  direct  appeal  in  the  case 
for  which  the  appointment  is  made  unless 
the  prisoner  and  counsel  expressly  request 
continued  representation. 

"(e)  The  Ineffectiveness  or  incompetence 
of  counsel  appointed  under  this  chapter 
during  State  or  Federal  collateral  post-con- 
viction proceeding's  shall  not  be  a  ground 
for  relief  in  a  proceeding  arising  under  this 
chapter  or  section  2254  of  this  title.  This 
limitation  shall  not  preclude  the  appoint- 
ment of  different  counsel  at  any  phase  of 
State  or  Federal  post-conviction  proceed- 
ings. 

"8  2257.  Mandatory  stay  of  execution;  duration: 
limits  on  stays  of  execution;  successive  peti- 
tions 

"(a)  Upon  the  entry  In  the  State  court  of 
last  resort  of  an  order  pursuant  to  section 
2256(c)  of  this  title,  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any 
court  that  would  have  jurisdiction  over  any 
proceedings  filed  pursuant  to  section  2254  of 
this  title.  The  application  must  recite  that 
the  State  has  invoked  the  post-conviction 
review  procedures  of  this  chapter  and  that 
the  scheduled  execution  Is  subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If— 

"(1)  a  State  prisoner  falls  to  file  a  hat>eas 
corpus  petition  under  section  2254  of  this 
title  within  the  f.lme  required  in  section 
2258  of  this  title;  or 

"(2)  upon  completioi  uf  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title  the  petition  for  relief  is  denied 
and— 

"(A)  the  time  for  fUing  a  petition  for  certi- 
orari has  expired  imd  no  petition  has  been 
fUed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

•(C)  a  timely  petition  for  certiorari  was 
filed  and  ui>on  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254  of  this 
title. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  prisoner  in  the  State  or  Federal  courts, 
and  the  failure  to  raise  the  claim  Is— 

"(A)  the  result  of  SUte  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
SUtes; 
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"(B)  the  result  of  the  Supreme  Court  rec- 
ognltion  of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence;  or 

"(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  In  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed;  or 

"(3)  a  stay  and  consideration  of  the  re- 
quested relief  are  necessary  to  prevent  a 
miscarriage  of  Justice. 

"§  2258.  Filing  of  habeaa  corpus  petition;  time  re- 
quiremcnta;  tolling  rule* 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  365  days  after  the  date  of  filing  in  the 
State  court  of  last  resort  of  an  order  issued 
In  compliance  with  section  2256(c)  of  this 
title.  The  time  requirements  established  by 
this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes; 

'(2)  during  any  period  In  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  post-conviction 
review  until  final  disposition  of  the  case  by 
the  State  court  of  last  resort,  and  further 
until  final  disposition  of  the  matter  by  the 
Supreme  Court  of  the  United  States,  if  a 
timely  petition  for  review  is  filed;  and 

"(3)  during  an  additional  period  not  to 
exceed  90  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  365-day  period  estab- 
lished by  this  section. 
"§2259.  Evidentiary  hearinga;  scope  of  Federal 

review;  diitrict  court  Mtiudication 

"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall- 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review; 
and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it. 

"(cKl)  Except  as  provided  in  paragraph 
(2),  a  district  court  may  refuse  to  consider  a 
claim  under  this  section  if — 

"(A)  the  prisoner  previously  failed  to  raise 
the  claim  in  State  court  at  the  time  and  in 
the  maimer  prescribed  by  State  law; 

"(B)  the  State  courts,  for  that  reason,  re- 
fused or  would  refuse  to  entertain  the  claim: 
and 

"(C)  such  refusal  would  constitute  an  ade- 
quate and  Independent  State  law  groimd 


that  would  foreclose  direct  review  of  the 
State  court  Judgment  in  the  United  States 
Supreme  Court. 

"(2)  A  district  court  shall  consider  a  claim 
under  this  section  if  the  prisoner  shows  that 
the  failure  to  raise  the  claim  in  a  State 
court  was  due  to  the  Ignorance  or  neglect  of 
the  prisoner  or  counsel  or  if  the  failure  to 
consider  such  a  claim  would  result  In  a  mis- 
carriage of  Justice. 

"§  2260.  Certificate  of  probable  cause  inapplicable 
"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 

"9  2261.  Counsel  in  capital  cases;  trial  and  post- 
conviction: standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  under 
section  2256(b)  of  this  title  shall  provide  for 
counsel  to  indigents  charged  with  offenses 
for  which  capital  punishment  is  sought,  to 
indigents  who  have  t>een  sentenced  to  death 
and  who  seek  appellate  or  collateral  review 
in  State  court,  and  to  indigents  who  have 
been  sentenced  to  death  and  who  seek  certi- 
orari review  in  the  United  States  Supreme 
Court. 

"(b)(1)  In  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  in  which 
the  prosecution  is  to  be  tried  for  not  less 
than  5  years,  and  must  have  had  not  less 
than  3  years'  experience  in  the  trial  of 
felony  prosecutions  In  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience 
in  the  handling  of  appeals  in  that  State 
courts  in  felony  cases. 

"(3)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge,  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(c)  Upon  a  finding  in  ex  parte  proceed- 
ings that  Investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  Issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (d).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior 
authorization,  the  court  may  authorize  the 
provision  of  and  payment  of  such  services 
nunc  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  this  subsection  and  the  fees  and  ex- 
penses to  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized under  subsection  (c).  at  such  rates 
or  amounts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirements of  this  subsection. 


"S  2262.  Law  controlling  in  Federal  habeas  corpus 
proceedings;  retroactivity 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final, 
supplemented  by  any  interim  change  In  the 
law,  if  the  court  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  reliance  on  previous  law  by  law  en- 
forcement authorities,  and  the  effect  on  the 
administration  of  Justice,  that  it  would  be 
just  to  give  the  prisoner  the  benefit  of  the 
interim  change  in  the  law.". 

TITLE  III— EXCLUSIONARY  RULE 

SEC.  MI.  SEARCHES  AND  SEIZUSES  PURSUANT  TO 
AN  INVAUD  WARRANT. 

(a)  III  OKmRAL.— Chapter  109  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
wa£  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  SUtes.  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  Judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
In  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  Judicial  officer  provided  84>proval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amehdment  to  Chatter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.  Evidence  obtained  by   invalid  war- 
rant.". 

TITLE  IV— ASSAULT  WEAPONS 

SEC.  44)1.  SHORT  TrTLE. 

This  title  may  be  dted  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC.  402.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qXl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer.  Import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rXl)  It  shall  be  unlawful  for  any  perscm 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
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any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent. ". 

SEC.  M3.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norlnco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Pabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  PNC, 

"(P)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 

•'(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

8EC  4M.  SECRETARY  TO   RECOMMEND  DESIGNA- 
■HON  AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code. 
Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"S  931.  Additional  aasauit  weaponi 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Addition&l  assault  weaipons.". 

sec.  4W.  ENHANCED  PENAL'HES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  Inserting   "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  "sentenced  to  im- 
prisonment for  five  years,". 
SEC  «M.   PENAL'nES  FOR  IMPROPER  TRANSFER. 
8TBAUNG   FIREARM.  OR  SMUGGUNG 
A    FIREARM    IN    DRUG-RELATED    OF- 
FENSE. 

Section  924  of  title  18,  United  SUtes  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 


(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  luiowingly  falls  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
transferring,  transportiiig.  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(J)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(ic)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  US.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 
smuggles  or  luiowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  407.  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  408.  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  Por  Posses- 
sion or  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  40».  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shadl  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  410.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 


liecome  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408.  shall 
be  effective  for  a  peri<xl  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (J)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408,  shall 
be  repealed. 

TITLE  V— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  Ml.  REPORTS  ON  USES  MADE  OF  CURRENCTr 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  tyi>e  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requiremente  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (1)  and  (2); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  SUtes  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  SUtes.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
SUtes  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quiREMENTs.— Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  esUblish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  represenUtives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  represenUtives. 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4); 
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(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purtMses  de- 
scribed in  subsection  <aX4);  and 

<3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.    SM.    ELECTRONIC    SCANNING    OP    CERTAIN 
UNITED  STATES  CURRENCY  NOTES. 

(a)  ELKcntoific  ScAmtiHG  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Tasic  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Tasic 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  Issued  under  section 
Sins  of  title  31.  United  SUtes  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology, 

(ill)  scanning  systems, 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Oovemment  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  Oeneral 
Schedule  established  under  section  5332  of 
title  5,  United  SUtes  Code. 

(6)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  S,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Cohgrxss.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 


committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(C)    AUTHORIZATIOH    OF    APPROFRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  563.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQUITABLE 
TRANSFER  TO  A  PARTiaPATING  FOR- 
EIGN  NATION  OF  FORFEITED  PROPER. 
TY  OR  PROCEEDS. 

Section  981(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(aKl)(B),  the  foUowing  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
Oeneral  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  In  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (1)  has  lieen 
agreed  to  by  the  Secretary  of  SUte,  (11)  is 
authorized  in  an  international  agreement 
between  the  United  SUtes  and  the  foreign 
country,  and  (111)  is  made  to  a  country  that, 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  SM.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  nNANCIAL  PRIVACY  ACT. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1K2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
SUtes  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
SUtes  Code". 

SEC  SW.  CLARIFICATION  OF  DEFINITION  OF  "MON- 
ETARY INSTRUMENTS". 

Section  1956(c)(5)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  Instruments' 
means  (i)  coin  or  currency  of  the  United 
SUtes  or  of  any  other  country,  travelers' 
checlcs,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  Investment  securities 
or  negotiable  Instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  SM.  MONEY  LAUNDERING  AMENDMENTS. 

Section  19S6(cKl)  is  amended  by  striking 
"SUte  or  Federal"  and  inserting  "SUte. 
Federal,  or  foreign". 

SBC  Sm.  DEFINITION  OF  "SPECIFIED  UNLAWFUL 

Acnvmr-  for  money  laundering 

STATVre. 

Section  1956(cK7KD)  of  title  18.  United 
SUtes  Code,  Is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  sUtements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  sUtements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  intersUte  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 


SEC  HS.  RIGHT  TO  FINANCIAL  PBIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence- 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC  SW.  correction  of  erroneous  PREDICATE 
OFFENSE  REFERENCE  LTNDER  18  U.8.C. 
IMC 

Section  1956<cK7KD)  of  tiUe  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  VS.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC  SI*.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NA'nONAL  MONEY  LAUNDERING. 
Section    1956(aK2)    of    title    18.    United 
SUtes  Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B>  as  true,  and  the  defendant's  sub- 
sequent sUtements  or  actions  Indicate  that 
the  defendant  believed  such  represenUtions 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

'HTLE  VI— ORGANIZED  CRIME  AND 
DANGEROUS  DRUG  DIVISION 

Subtitle  A— Ei««blisluiieiit  of  an  Organized  Crime 
and  Dangeroo*  Dnigi  Dirision  in  the  Depart- 
ment of  Juatice 

SEC.  Ml.  SHORT  TITLe. 

This  title  may  be  cited  as  the  "Justice  De- 
partment Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1989". 

SEC  tor  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  imporUtion.  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  In  drug  trafficking  patterns  ne- 
cesslUte  a  response  that  gives  significant 
weight  to— 

(A)  the  prosecution  of  drug  related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networics 
and  groups: 

(3)  the  structure  of  the  Department  of 
Justice  Criminal  Division  is  inadequate  to 
address  such  drug-related  problems;  and 

(4)  the  prosecutorial  resources  devoted  to 
such  problems  have  been  inadequately  orga- 
nized. 

SEC  MS.  PVRP08E& 

The  purposes  of  this  title  are  to— 
( 1 )  establish  a  new  division  in  the  Depart- 
ment of  Justice  by  combining  the  resources 
of  the  Criminal  Division  and  the  United 
SUtes  Attorneys  offices  used  for  the  eradi- 
cation of  organized  crime,  narcotics,  and 
dangerous  drugs  with  additional  resources 
needed  to  pursue  civil  sanctions; 
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<2>  enh&nce  the  ability  of  the  Etepartment 
of  Justice  to  deal  with  international  crimi- 
nal activity: 

(3)  enhance  the  ability  of  the  Department 
of  Justice  to  maintain  a  vigorous  criminal 
and  equally  important  civil  assault  upon  or- 
ganized criminal  groups  and  narcotics  traf- 
fickers both  domestic  and  international; 

(4)  enhance  the  ability  of  the  Department 
of  Justice  to  attack  money  laundering  ac- 
tivities, both  domestic  and  international; 
and 

<5)  maintain  the  level  of  effort  of  the  De- 
partment of  Justice  against  traditional  orga- 
nized crime  activity  through  the  mainte- 
nance of  independent  strike  forces. 

SEC.  «M.  ESTABLISHMENT  OF  ORGANIZED  CRIME 
AND  DANGEROUS  DRUGS  DIVISION. 

(a)  EsTABUSHifKNT.— There  is  established 
within  the  Department  of  Justice,  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
which  shall  consist  Initially  of  the  following 
units  and  programs  of  the  Department  of 
Justice  as  they  were  organized  and  were 
functioning  on  September  30,  1989: 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division;  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program. 

(b)  Trahsfkh.— <  1 )  There  are  transferred 
to  the  Organized  Crime  and  Dangerous 
Drugs  Division— 

(A)  all  functions  of  each  office  and  pro- 
gram described  under  subsection  (a)  (1),  (2). 
(3).  and  (4)  exercised  on  September  30.  1989: 
and 

(B)  all  personnel  and  available  funds  of 
each  such  office  and  program. 

(2)  For  the  purposes  of  paragraph  (IMA) 
the  term  "functions"  means  all  duties,  obli- 
gations, powers,  authorities,  responsibilities, 
rights,  privileges,  activities,  and  programs. 

SEC  (416.  ASSISTANT  ATrORNEV  GENERAL  FOR  OR- 
GANIZED CRIME  AND  DANGEROUS 
DRUGS. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  established 
by  this  title,  an  Assistant  Attorney  General 
of  the  Department  of  Justice  for  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  report  directly  to  the  Attorney  Gener- 
al of  the  United  States; 

(3)  coordinate  all  activities  and  policies  of 
the  Division  with  the  Director  of  National 
Drug  Control  Policy;  and 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  organized  criminal 
and  narcotics  enterprises. 

(b)  CoMTENSATiON  — ( 1 )  Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  out: 

"Assistant  Attorneys  General  (10)." 
and  inserting  in  lieu  thereof: 

"Assistant  Attorneys  General  (11).". 

(2)  The  Assistant  Attorney  General  of  the 
Organized  Crime  and  Dangerous  Drugs  Di- 
vision shall  be  paid  at  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule. 

8BC  MC.  DKMmr  ASSISTANT  ATTORNEY  GENERAl. 

(a)  EsTABLisHMKirr.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 


General  of  the  Organized  Crime  and  Dan- 
gerous Drugs  Division,  who  shall  report  di- 
rectly and  be  responsible  to  the  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division. 

(b)  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  shall  be  paid 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

SEC.  M7.  ADMINISTRATIVE  ORGANIZATION  OP  THE 
DIVISION. 

There  shall  be  established  within  the  Or- 
ganized Crime  and  Dangerous  Drugs  Divi- 
sion such  sections  and  offices  as  the  Attor- 
ney General  shall  deem  appropriate  to 
maintain  or  increase  the  level  of  enforce- 
ment activities  in  the  following  areas: 

(1)  Criminal  Racketeering  (including  all 
activities  and  personnel  transferred  from 
the  Organized  Oime  and  Racketeering  Sec- 
tion dealing  with  criminal  investigation  and 
prosecution  of  traditional  organized  crime, 
other  than  civil  proceedings  or  forfeiture); 

(2)  Criminal  Narcotics  Trafficking  (includ- 
ing all  activities  and  personnel  transferred 
from  the  Criminal  Division  and  the  Orga- 
nized Crime  Drug  Enforcement  Task  Force 
Program  dealing  with  large  scale  drug  traf- 
ficking); 

(3)  Money  laundering  (Including  all  activi- 
ties transferred  from  the  Criminal  Division 
and  Organized  Crime  Drug  Enforcement 
Task  Force  Program  detUing  with  money 
laundering  investigations  and  the  negotia- 
tion of  international  agreements  on  finan- 
cial crimes); 

(4)  Asset  Forfeiture  (including  all  activi- 
ties and  personnel  transferred  from  the 
Criminal  Division  dealing  with  asset  forfeit- 
ure); 

(5)  International  Crime  (indicating  the  ac- 
tivities and  functions  set  forth  in  Subtitle  B 
of  this  title);  and 

(6)  Civil  Enforcement  (including  activities 
and  personnel  currently  engaged  in  civil  en- 
forcement of  the  drug  and  racketeering  laws 
and  such  additional  personnel  as  may  be 
added  pursuant  to  this  Act). 

SEC.  608.  COORDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVITIES. 

(a)  Organized  Crime  and  Dangerous 
Drugs  Division.— The  Attorney  General 
shall  establish  no  fewer  than  20  field  offices 
of  the  Organized  Crime  and  Dangerous 
Drug  Division.  All  such  field  offices  of  the 
Division  shall  be  known  as  Organized  Crime 
and  Dangerous  Drug  Strike  Forces. 

(b)  OmcES  IN  Same  Area.— If  two  or  more 
sections  of  the  Division  establish*  field  of- 
fices in  the  same  metropolitan  area,  such  of- 
fices shall— 

(A)  be  in  the  same  locallao; 

(B)  coordinate  activities;  and 

(C)  be  organized  as  separate  sections  of  a 
strike  force. 

(c)  Transition.- ( 1 )  Consistent  with  the 
provisions  of  this  title— 

(A)  the  Organized  Crime  and  Racketeer- 
ing Section  of  the  Criminal  Division  is  re- 
designated as  the  Criminal  Racketeering 
Section  of  the  Organized  Crime  and  Dan- 
gerous Drug  Division;  and 

(B)  the  Organized  Crime  Strike  Forces  are 
redesignated  as  the  field  offices  of  the  Divi- 
sion. 

(2)  Within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Attorney 
General  shall  transfer  all  attorneys  and  sup- 
port staff  assigned  to  the  Organized  Crime 
Drug  Enforcement  Task  Port«s  before  such 
date  to  the  Organized  Crime  and  Dangerous 
Drug  Division  and  designated  the  Criminal 
Narcotics  Section.  The  Assistant  Attorney 


General  for  such  Division  shall  assign  such 
personnel  to  the  field  offices  of  the  Divi- 
sion, with  the  initial  assignments  being 
made  to  the  cities  where  units  of  such  Task 
Forces  were  located  before  the  date  of  en- 
actment of  this  subtitle. 

(3)(A)  Consistent  with  the  provisions  of 
this  title,  the  Asset  Forfeiture  Office  of  the 
Criminal  Division  is  redesignated  as  the 
Asset  Forfeiture  and  Civil  Enforcement  Sec- 
tion of  the  Organized  Crime  and  Dangerous 
Drug  Division. 

(B)  Within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Assistant  At- 
torney General  shall  establish  field  offices 
of  the  Asset  Forfeiture  and  Civil  Enforce- 
ment Section  of  the  Organized  Crime  and 
Dangerous  Drug  Division  which  shall  in- 
clude— 

(1)  agents  from  the  United  States  Drug 
Enforcement  Administration,  the  Federal 
Bureau  of  Investigation,  the  Internal  Reve- 
nue Service,  and  United  States  Marshals 
Office;  and 

(ii)  other  individuals  experienced,  trained 
and  expert  in  complex  financial  transac- 
tions involving  cash,  notes,  securities,  and 
similar  negotiable  instruments,  with  a  spe- 
cial expertise  in  banking  matters  and  busi- 
ness dealings. 

(d)  Different  Organizational  Struc- 
ture.—Nothing  in  subsection  (c)  shall  pre- 
vent the  Attorney  General,  consistent  with 
the  purposes  of  this  title  and  the  provisions 
of  section  807,  from  Instituting  a  different 
organizational  structure  within  the  Orga- 
nized Crime  and  Dangerous  Drug  Division 
as  the  Attorney  General  shall  deem  appro- 
priate following  a  period  of  transition. 

(e)  Strike  Forces  Plans.— <1)  The  agents 
assigned  to  the  Organized  Crime  and  £>an- 
gerous  Drug  Strike  Forces  (including  all 
agents  assigned  to  the  Organized  Crime 
Drug  Enforcement  Task  Forces  program 
before  the  date  of  enactment  of  this  title) 
shall  t>e  dedicated  exclusively  to  and  located 
with  the  Strike  Forces  so  that  the  Strike 
Forces  personnel  may  develop  expertise  and 
function  as  a  working  unit. 

(2)  The  agents  assigned  to  the  Strike 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Strike  Forces,  regardless  of  the  statutory 
authority  used  to  prosecute  Strike  Force 
cases. 

(f)  Report.— Within  1  year  after  the  date 
of  the  enactment  of  this  title,  the  Assistant 
Attorney  General  for  Organized  Crime  and 
Dangerous  Drugs  in  consultation  with  the 
Director  of  National  Drug  Control  Policy, 
shall  report  to  the  Congress  on  the  areas  of 
the  United  States  (especially  the  southwest 
border  of  tlic  United  States)  ttua  may  r»- 
quire  Increased  assistance  from  the  Depart- 
ment of  Justice  through  the  establishment 
of  additional  strike  forces. 

(g)  Authorization  op  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
$45,000,000  for  salaries  and  expenses  of  the 
Organized  Crime  and  Dangerous  Drug  Divi- 
sion of  the  Department  of  Justice  for  fiscal 
year  1990. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  In  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1990  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  for  fiscal  year  1990.  or  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30.  1990;  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  by  no 
fewer  than   100   full-time  equivalent  posi- 
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tlons  over  such  personnel  levels  employed  at 
the  Department  of  Justice  on  September  30, 
1989,  assigned  to  the  Organized  Crime  and 
Racketeering  Section  Strike  Forces  and  Or- 
ganized Crime  Drug  Task  Forces. 

Subtitle  B — Intemational  ProMcuUon  Team* 

SEC.  (11.  INTERNATIONAL  PROSECUTION  TEAMS. 

(a)  PiKDiKOS.— The  Congress  finds  that— 
<1)  Drug  trafficking,  organized  crime,  and 

money  laundering  are  problems  that  are 
intemational  in  scope. 

(2)  The  traditional  focus  of  United  States 
law  enforcement  agencies  on  domestic  crimi- 
nal activity  has  restricted  the  development 
of  the  necessary  expertise  and  coordination 
to  address  the  intemational  aspects  of  these 
problems  adequately. 

(3)  The  Justice  Department  must  expand 
its  resources  and  reorganize  its  components 
to  engage  in  new  responsibilities  and  activi- 
ties involving  intemational  crime. 

(4)  Other  agencies,  particularly  those  in- 
volved in  intelligence  gathering,  interna- 
tional banking,  foreign  policy,  and  national 
defense,  must  coordinate  their  activities 
with  the  Justice  Department  to  support  its 
effort  to  combat  intemational  crime. 

(b)  Intermational  Drug  Ekforckmeitt 
Teams.— In  addition  to  the  components  and 
functions  otherwise  specified  in  this  chap- 
ter, the  Organized  Crime  and  Dangerous 
Drug  Division  shall  Include  no  fewer  than 
10  Intemational  Drug  Enforcement  Teams 
devoted  exclusively  to  investigating,  pros- 
ecuting and  supporting  the  investigation 
and  prosecution  of  intemational  drug  cases. 
Such  '^ams  shall  be  responsible  for  develop- 
ing expertise  in  handling  civil  and  criminal 
cases  Involving  extradition,  money  launder- 
ing, drug-related  corruption,  and  other  com- 
plex cases  relating  to  intemational  drug 
trafficking. 

(c)  Relatiohsrip  op  Team  Members.— Or- 
ganized Crime  and  Dangerous  Drug  Division 
personnel  assigned  to  the  International 
Drug  Enforcement  Teams  shall  work  closely 
with,  and  where  practical  be  co-located 
with,  agents  and  liaison  peisonnel  of  the 
various  law  enforcement,  diplomatic,  intelli- 
gence, and  military  agencies  who  shall  be 
assigned  as  necessary  to  the  enforcement 
teams. 

<d)  Goals.— The  teams  shall  be  organized 
to- 

(1)  increase  the  expertise  of  the  Depart- 
ment of  Justice  in  matters  relating  to  inter- 
national law  enforcement  and  foreign 
policy; 

(2)  direct  Intelligence  efforts  toward  gath- 
ering information  and  evidence  that  can  be 
used  by  civilian  authorities  in  criminal  and 
civil  cases  while  protecting  the  assets  and 
methods  of  United  SUtes  agencies; 

(3)  improve  coordination  among  United 
SUtes  and  foreign  agencies  responsible  for 
law  enforcement,  foreign  policy,  and  Inter- 
national banking: 

(4)  target  resources  toward  cases  with 
maximum  impact  on  intematioDal  narootics 
trafficking; 

(5)  gain  the  cooperation  of  private  entities 
in  the  United  States  and  foreign  countries 
whose  cooperation  in  cases  involving  money 
laundering  and  other  drug-related  financial 
crimes  is  essential;  and 

(6)  assist  other  countries  to  enact  laws  and 
negotiate  treaties  to  assist  in  the  suppres- 
sion of  intemational  money  laundering  and 
narcotics  trafficking. 


8. 1070— Sectior  Ahaltsib  op  BnHER  Crime 
Bill 
title  i— death  pbnaltt 
Title  I  contains  the  provisions  of  S.  32  as 
reported  by  the  Judiciary  Committee.  See  8. 
Rep.  No.  101-170.  lOlst  Cong..  1st  Sess. 
(1989).  S.  32  would  enact  death  penalty  pro- 
cedures for  23  federal  crimes  Including  16 
that  already  carry  the  death  penalty  as  the 
maximum  punishment,  six  for  which  the 
maximum  punishment  would  be  increased 
from  life  in  prison  to  death,  and  one  new  of- 
fense punishable  by  death  that  would  be 
created  by  the  bill.  The  bill  also  contains 
the  Racial  Justice  Act  which  was  adopted  as 
an  amendment  to  S.  32  by  the  Judiciary 
Committee. 

TITLE  II— HABEAS  CORPUS  REPORM 

Title  II  contains  the  provisions  of  S.  1757, 
a  bill  Introduced  by  Senator  Biden  to  revise 
the  procedures  for  federal  habeas  corpus 
review  of  state  death  sentences.  The  provi- 
sions of  the  bill  and  the  Powell  Committee 
report  on  which  the  bill  was  modeled  are  de- 
scribed in  the  Congressional  Record,  dally 
ed.,  October  16.  1986.  beginning  at  S13472. 
These  provisions  adopt  the  Powell  Commit- 
tee's recommendation  to  limit  federal 
habeas  review  to  one  full  and  fair  proceed- 
ing following  state  proceedings  at  which  the 
state  would  be  required  to  appoint  compe- 
tent counsel  to  represent  the  defendant  at 
all  stages. 

TITLE  III— EXCLUSIOIfART  RULE 

Title  III  codifies  the  decision  of  the  Su- 
preme Court  in  United  States  v.  Leon.  468 
U.S.  897  (1984),  which  created  a  good  faith 
exception  to  the  exclusionary  rule  in  cases 
involving  search  warrants.  This  provision  is 
identical  to  the  one  that  passed  the  Senate 
in  1988  as  Section  2769  of  S.  2852,  the 
Senate  version  of  the  Anti-Drug  Abuse  Act 
of  1988. 

The  codification  of  the  Supreme  Court 
rule,  of  course,  only  applies  to  federal  cases. 
State  criminal  procedure  is  governed  by 
state  rules,  statutes  and  Judicial  interpreta- 
tions which,  in  turn,  must  be  consistent 
with  the  Supreme  Court's  Interpretation  of 
the  Fourth  Amendment. 

TITLE  IV— ASSAULT  WEAPONS 

Title  rv  contains  the  provisions  of  S.  747. 
the  Anti-Drug,  Assault  Weapons  Limitation 
Act  of  1989.  This  provision  would  ban  the 
Importation,  manufacture,  sale  and  posses- 
sion of  nine  specified  semi-automatic  weap- 
ons, and  would  provide  new  penalties,  and 
Increase  existing  penalties,  for  certain  of- 
fenses involving  firearms.  See  S.  Rep.  No. 
101-160.  lOlst  Cong.,  1st  Sess.  (19e9).> 

TITLE  V— IRTERIIATIOHAL  MOHEY  LAUNSERIICG 

Section  501  relates  to  the  various  reports 
that  taidividuals  and  financial  institutions 
must  file  In  accordance  with  recently  en- 
acted anti-money  laundering  statutes.  The 
provision  requires  the  Secretary  of  the 
Treasury  to  report  to  Congress  on  the 
degree  to  which  these  statutes  are  being 
complied  with  and  on  the  uses  the  govern- 
ment is  making  of  the  reports  that  are  filed. 
Subsection  (b)  further  requires  the  Secre- 
tary to  establish  an  advisory  group  to 
Inform  representatives  of  the  financial  in- 
dustry of  these  matters.  The  Intent  of  this 
latter  provision  to  encourage  greater  com- 
pliance with  the  reporting  requirements. 
and  to  promote  greater  voluntary  disclo- 
sures of  unlawful  financial  activity,  by  let- 


>  WbOe  Utle  IT  \m  nitetanUvely  identical  to  8. 
747.  certain  aectloae  have  been  redesignated  to  cor- 
rect cotttftcatioD  errws. 


ting  the  financial  Industry  know  that  the  in- 
formation provided  to  the  government 
serves  a  useful  and  important  law  enforce- 
ment purpose. 

Sections  502  through  506  were  passed  by 
the  Senate  as  part  of  S.  1711.  the  1989  drug 
biU. 

Section  502  (Section  1619  of  S.  1711)  cre- 
ates an  Electronic  Scanning  Task  Force  to 
study  methods  of  printing  serial  numbers  on 
UJS.  currency  that  may  be  read  by  electron- 
ic scanning. 

Section  503  (Section  710  of  8.  1711)  au- 
thorizes the  equitable  transfer  to  a  partici- 
pating foreign  nation  of  forfeited  property. 
Sections  6074  and  7366  of  the  Anti-E>rug 
Abuse  Act  of  1988  amended  21  U.S.C.  881(e) 
and  19  U.S.C.  1616a.  respectively.  In  an  iden- 
tical manner  to  provide  for  the  equitable 
sharing  with  a  foreign  nation  of  forfeited 
property  or  the  proceeds  thereform  where 
the  foreign  nation  participated  in  the  sei- 
zure or  forfeiture  of  the  property.  Under 
the  Anti-Drug  Abuse  Act  amendments, 
transfers  of  property  to  participating  for- 
eign nations  may  be  made  where  three  con- 
ditions are  satisfied:  (1)  the  Secretary  of 
State  concurs.  (2)  the  transfer  is  authorized 
in  an  intemational  agreement  between  the 
United  States  and  the  foreign  country,  and 
(3)  the  country  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961. 

In  thus  amending  the  law  to  permit  shar- 
ing of  forfeited  property  or  proceeds  with 
foreign  nations.  Congress  neglected  to  make 
a  conforming  amendment  to  18  U.8.C. 
981(1).  which  before  the  enactment  of  the 
Anti-Drug  Abuse  Act  of  1988  was  the  only 
statute  authorizing  transfers  of  forfeited 
property  to  a  foreign  country.  Under  18 
U.S.C.  981(1),  however,  such  transfers  could 
only  be  made  "to  the  extent  provided  by 
treaty"— a  restriction  which  rendered  the 
provision  virtually  useless  from  a  practical 
standpoint  and  which  was  the  reason  for 
seeking  the  amendments  in  the  Anti-Drug 
Abuse  Act  of  1988  that  relaxed  the  require- 
ment so  as  to  permit  such  transfers  pursu- 
ant to  an  International  agreement. 

Section  504  (Section  1205  of  S.1711)  makes 
a  minor  amendment  to  the  Right  to  Finan- 
cial Privacy  Act  to  conform  to  provisions  of 
the  1988  drug  bill.  Section  6186  of  the  Anti- 
Drug  Abuse  Act  of  1988  created  an  exemp- 
tion from  the  Right  to  Financial  Privacy 
Act  of  1978  for  the  financial  records  of  "In- 
siders". It  provided  that  the  Act  does  not 
apply  to  the  transfer  of  financial  records  of 
financial  Institution  officers,  directors,  con- 
trolling shareholders  or  certain  major  bor- 
rowers to  federal  or  State  law  enforcement 
agencies  where  such  records  may  be  rele- 
vant to  possible  crimes  against  financial  In- 
stitutions or  supervisory  agencies  by  such 
persons,  or  to  possible  money  laundering 
violations  covered  by  the  Bank  Secrecy  Act. 
The  latter  Act  is  described  by  reference  to 
'any  provision  of  subchapter  II  of  chapter 
53  of  title  31,  United  SUtes  Code." 

The  quoted  exemption  for  insider  recortls 
pertaining  to  title  31  money  laundering  of- 
fenses should  logically  also  encompass 
money  laundering  offenses  under  18  U.S.C. 
1956  and  1957,  since  such  offenses  fall 
equally  within  the  rationale  and  purpose  of 
the  provision.  The  instant  amendment 
would  accomplish  this  conforming  addition. 
Section  505  (Section  1306  of  S.  1711)  is 
technical  and  clarifying  and  Is  not  intended 
to  have  any  substantive  effect.  The  current 
definition  of  "monetary  Instrument"  in  18 
U.S.C.  195«<cX5)  is  not  subdivided  Into  para- 
graphs (i)  and  (II)  as  is  proposed  here.  Thus. 
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even  though  currently  no  comma  precedes 
the  phrase  "In  bearer  form  or  otherwise  in 
such  form  that  title  thereto  passes  upon  de- 
livery", and  even  though  that  phrase,  in  the 
present  statute,  is  repeated  after  both  "in- 
vestment securities"  and  "negotiable  instru- 
ments", both  indicating  that  the  "in  bearer 
form"  phrase  was  meant  to  modify  only  "in- 
vestment securities  ■  and  "negotiable  instru- 
ments", prosecutors  have  encountered  re- 
peated questions  as  to  whether  the  "in 
bearer  form"  limitation  is  applicable  also  to 
travelers'  checks,  personal  checks,  bank 
checks,  and  money  orders.  Such  a  reading 
would  restrict  the  ot>eration  of  the  money 
laundering  offenses  to  which  the  definition 
of  "monetary  instrument"  is  applicable  in  a 
manner  inconsistent  with  the  Intent  of  Con- 
gress, and  no  case  law  exists  to  support  this 
strained  interpretation.  Nevertheless,  be- 
cause the  issue  appears  to  be  a  persistent 
source  of  confusion  and  a  potential  source 
of  litigation,  a  clarifying  amendment  would 
seem  worthwhile.  By  subdividing  the  defini- 
tion into  two  branches,  the  amendment 
makes  clear  that  the  phrase  "in  bearer  form 
.  .  ."  modifies  only  the  categories  of  "invest- 
ment securities"  and  "negotiable  instru- 
ments" in  the  statute. 

Section  506  (Section  1502  of  S.1711)'  re- 
solves a  minor  inconsistency  in  the  money 
laundering  statute.  That  statute  makes  it  an 
offense  to  launder  the  proceeds  of  any  form 
of  "specified  unlawful  activity".  It  is  not  re- 
quired that  the  launderer  know  what  form 
of  unlawful  activity  was  involved  as  long  as 
he  knows  that  it  was  some  offense  that 
would  be  a  felony  under  "state  or  federal 
law." 

The  inconsistency  is  that  while  the  "speci- 
fied unlawful  activity"  could  be  an  offense 
under  foreign  law.  section  1956<c><7)<B),  the 
knowledge  requirement  relates  only  to 
"state  or  federal  law".  Thus  a  person  who 
launders  the  proceeds  of  a  foreign  offense 
might  not  be  prosecutable  under  the  statute 
as  currently  drafted  because  the  underlying 
offense  would  not  be  covered  by  the  knowl- 
edge requirement.  The  amendment  resolves 
this  possible  problem  by  expanding  the 
knowledge  requirement  to  include  foreign 
offenses. 

Section  507  amends  the  anti-money  laun- 
dering statute.  18  U.S.C.  1956.  to  conform 
with  certain  provisions  in  the  Financial  In- 
stitutes Reform,  Recovery  and  Enforcement 
Act  of  1989  (FIRRE  Act),  Pub.  L.  101-73. 
That  act  amended.  Increased  the  penalties 
for.  and  provided  for  forfeiture  relating  to 
violations  of  several  offenses  relating  to  fi- 
nancial institutions.  The  conforming 
amendment  adds  these  same  offenses  (sec- 
tions 1005.  1006,  1007,  and  1014  of  title  18) 
to  the  definition  of  "specified  unlawful  ac- 
tivity" in  the  money  laundering  statute.  A 
second  conforming  amendment  strikes  the 
reference  to  section  1344  from  this  defini- 
tion since  that  reference  was  made  redun- 
dant by  the  addition  of  section  1344  to  the 
list  of  predicates  for  RICO  violation.  18 
VS.C.  1961,  in  the  FIRRE  Act. 

Section  508  amends  a  provision  of  the 
Anti-Drug  Abuse  Act  of  1986  that  gave  fi- 
nancial Institutions  immunity  from  certain 
civil  lawsuits  filled  by  a  bank  customer 
when  the  institution  volimtarily  discloses  to 
the  government  that  the  customer  may  be 
engaging  in  criminal  activity.  The  1986  pro- 
vision currently  protects  the  institution 
from  a  suit  based  on  the  disclosure  itself,  or 


•A  complete  analysis  of  title  XV  of  S.17U  ap- 
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on  the  institution's  failure  to  notify  the  cus- 
tomer of  the  disclosure.  The  amendment 
would  add  protection  from  a  suit  based  on 
the  institution's  refusal  to  do  business  with 
the  customer  following  the  disclosure. 

The  amendment  addresses  a  problem  that 
arises  whenever  a  financial  Institution  dis- 
closes to  the  government  that  a  customer 
may  be  engaged  in  criminal  activity.  If  the 
institution  makes  such  a  disclosure  but  con- 
tinues to  do  business  with  the  customer,  it 
may  become  criminally  liable  for  participat- 
ing in  activity  that  it  had  reason  to  believe 
was  unlawful.  But  if  the  institution  refuses 
to  continue  to  do  business  with  the  custom- 
er, it  may  be  liable  for  damages  in  a  civil 
suit  if  the  customer  suffers  injury  as  a 
result  of  the  disclosure  but  turns  out  to 
have  been  innocent. 

The  1986  amendment  was  designed  to  fur- 
ther voluntary  cooperation  with  federal 
criminal  law  enforcement  by  financial  Insti- 
tutions. The  amendment  in  this  section  is 
consistent  with  this  purpose. 

Section  509  contains  the  provisions  of  Sec- 
tion 1202  of  S.  1711  making  a  technical  cor- 
rection to  the  list  of  predicate  offenses  in  18 
U.S.C.  1956(c)(7)(D).  Section  6466  of  the 
Anti-Drug  Abuse  Act  of  1988  amended  the 
definition  of  "specified  unlawful  activity" 
for  the  purposes  of  the  money  laundering 
statute,  18  U.S.C.  1956.  to  Include  a  refer- 
ence to  section  310  of  the  Controlled  Sub- 
stances Act.  21  U.S.C.  830.  relating  to  pre- 
cursor and  essential  chemicals.  That  refer- 
ence, however,  is  to  a  provision  that  con- 
tains no  criminal  penalty  but  rather  only  a 
direction  to  keep  records  and  file  reports  re- 
garding such  chemicals.  Felony  penalties 
are  set  forth  elsewhere  in  the  Chemical  Di- 
version and  Trafficking  Act  of  1988  for  im- 
porting, exporting,  possessing  or  distribut- 
ing a  listed  chemical  with  intent  to  manu- 
facture a  controlled  substance  and  for  other 
miscellaneous  trafficking-type  offenses  in- 
volving listed  chemicals.  Misdemeanor  pen- 
alties are  set  forth  for  recordkeeping  viola- 
tions. It  is  thus  evident  that  the  reference 
to  21  U.S.C.  830  in  section  1956(c)(7)(D)  is 
incorrect.  An  appropriate  reference  is  pro- 
vided by  the  amendment  here  to  any  felony 
violation,  i.e.,  tra^ticking-type  offenses,  of 
the  Chemical  Diversion  and  Trafficking  Act 
of  1988  involving  precursor  and  essential 
chemicals. 

Section  510  amends  the  money  laundering 
statute  to  enhance  the  effectiveness  of  un- 
dercover operations  against  international 
money  launderers.  Section  6465  of  the  Anti- 
Drug  Abuse  Act  of  1988  amended  the  money 
laundering  statute.  18  U.S.C.  1956,  to  permit 
a  conviction  for  conducting  financial  trans- 
action involving  property  that  tht  defend- 
ant believed— based  on  the  representation  of 
an  undercover  law  enforcement  officer— to 
be  the  proceeds  of  unlawful  activity.  This 
amendment  made  it  possible  for  federal  law 
enforcement  agents  to  conduct  undercover 
operations  against  money  launderers  by 
posing  as  drug  traffickers. 

•The  1988  amendment,  however,  applied 
only  to  the  offense  of  conducting  a  financial 
transaction.  Logically,  it  should  also  have 
applied  to  the  offense  of  transporting  or 
transmitting  the  proceeds  of  unlawful  activ- 
ity by  wire  or  some  other  means,  as  set 
forth  in  section  1956(a)(2).  This  section 
makes  that  conforming  amendment  to  sub- 
section (a)(2).  It  is  necessary  to  allow  feder- 
al agents  to  maintain  undercover  operations 
against  international  money  launderers  who 
knowingly  participate  In  wire  transfers  of 
the  proceeds  of  unlawful  activity. 


TITLE  VI— ORGAM IZKD  CRIME  AlfD  DANGERODS 
DRUG  DIVISION 

Title  VI  creates  within  the  Department  of 
Justice  a  new  Organized  Crime  and  Danger- 
ous Drugs  Division.  The  purpose  of  the  re- 
organization of  the  Justice  Department  is  to 
centralize  and  expand  the  federal  law  en- 
forcement effort  against  high  level  drug 
traffickers,  to  combine  the  anti-drug  law  en- 
forcement effort  with  the  effort  against  tra- 
ditional organized  crime,  to  raise  the  level 
of  attention  given  to  civil  enforcement  and 
asset  forfeiture,  and  to  Increase  the  Justice 
Department's  ability  to  handle  matters  like 
International  drug  trafficking  that  involve 
relations  with  foreign  governments  and 
crimes  that  cross  national  boundaries. 

Presently  the  Justice  Department's  effort 
in  all  of  these  areas  is  divided,  uncoordinat- 
ed and  plagued  by  turf  battles.  Traditional 
organized  crime  prosecution  has  been  the 
responsibility  of  the  Organized  Crime  and 
Racketeering  Section  of  the  Criminal  Divi- 
sion which  has  headquarters  in  Washington 
and  strike  force  field  offices  in  23  cities.  In 
contrast,  prosecution  of  drug  trafficking  or- 
ganizations Is  handled  by  the  Organized 
Crime  Drug  Enforcement  Task  Forces. 
These  offices  are  divided  among  dozens  of 
separate  U.S.  Attorneys  offices  and  lack  any 
coordinated  policy  structure.  They  also  have 
overlapping  Jurisdiction  with  the  strike 
forces,  but  even  where  organi2ied  crime 
strike  forces  operate  In  the  same  cities  as 
drug  enforcement  task  forces,  they  remain 
separate  operations  in  separate  locations  re- 
porting through  separate  chains  of  com- 
mand. A  plan  to  merge  the  strike  forces  into 
the  U.S.  Attorneys'  offices  would  make  this 
situation  worse  by  removing  the  one  suc- 
cessful feature  of  the  current  organization— 
the  centralized  control  of  policy  making— 
without  improving  upon  the  lack  of  coordi- 
nation and  overlapping  Jurisdiction  among 
these  units. 

The  responsibility  for  money  laundering 
prosecutions  and  for  civil  enforcement  and 
asset  forfeiture  Is  similarly  divided.  Money 
laundering  prosecutions  are  handled  by  the 
U.S.  Attorneys  and  by  two  different  sections 
of  the  Criminal  Division  In  Washington. 
Assets  forfeitures  are  handled  by  special  As- 
sistant U.S.  Attorneys  hired  under  the  1988 
Anti-Drug  Abuse  Act  for  that  purpose,  by 
the  Asset  Forfeiture  Office  In  the  Criminal 
Division,  and  by  a  new  coordinating  group 
In  the  Deputy  Attorney  General's  Office. 
And  as  organizations  staffed  primarily  by 
career  prosecutors,  both  the  Criminal  Divi- 
sion and  the  Drug  Enforcement  Task  Forces 
have  been  slow  to  devote  resources  to  civil 
enforcement. 

Finally,  the  Justice  Department  has  been 
very  slow  to  recognize  the  need  to  expand 
its  role  in  international  relations.  The  lack 
of  attention  this  Issue  was  dramatized  In 
1989  when  the  Attorney  General  announced 
his  Intention  to  create  an  Office  of  Interna- 
tional Affairs  In  the  Department  without 
mentioning  that  an  Office  of  International 
Affairs  has  existed  In  the  Criminal  Division 
for  years. 

The  new  division  would  combine  all  of 
these  units  and  functions.  The  Organized 
CMme  and  Racketeering  Section,  Narcotics 
and  Dangerous  Drugs  Section,  and  Assets 
Forfeiture  Office  would  be  transferred  to 
the  new  division  from  the  Criminal  Division. 
and  the  OCDETFs  would  be  transferred  to 
the  new  division  from  the  U.S.  Attorneys  of- 
fices. The  new  division  would  have  both  civil 
and  criminal  responsibility,  and  would  have 
strike  forces  in  various  cities  that  included 
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civil  and  criminal  components.  The  new  di- 
vision would  maintain  separate  sections 
dedicated  to  traditional  organized  crime  and 
to  high  level  drug  trafficking,  respectively, 
but  where  both  sections  maintained  strike 
forces  in  the  same  city,  they  would  be  co-lo- 
cated and  would  operate  as  sections  of  one 
unified  strike  force.  Policy  would  be  made  in 
a  centralized  fashion  at  the  Division  level. 

The  last  section  of  this  title  adds  special- 
ized International  Drug  Eiiforcement 
Teams  to  the  newly  created  Organized 
Crime  and  Dangerous  Drugs  Division.  These 
teams  would  be  devoted  exclusively  to  inves- 
tigating and  prosecuting  international  drug 
cases,  particularly  those  involving  extradi- 
tion, money  laundering,  drug-related  cor- 
ruption and  other  complex  cases. 

The  purpose  of  these  teams  would  be  to 
increase  the  expertise  of  the  Department  of 
Justice  in  matters  relating  to  international 
law  enforcement  and  foreign  policy.  These 
teams  would  be  unique  in  that  they  would 
Include  both  investigative  agents  and  pros- 
ecutors from  DEA,  FBI.  Customs,  Coast 
Guard,  IRS  and  the  Department  of  Justice 
and  State,  as  well  as  liaison  personnel  from 
the  U.S.  military  and  Intelligence  agencies. 
These  personnel  would  have  specialized 
training  in  criminal  law  enforcement  so  that 
U.S.  Intelligence  efforts  could  be  directed 
toward  gathering  Information  and  evidence 
that  can  be  used  by  civilian  authorities  in 
criminal  prosecutions  while  protecting  the 
sources  and  methods  of  U.S.  agencies. 

In  addition  to  the  advantages  of  improv- 
ing coordination  and  targeting  resources 
toward  major  foreign  drug  cases,  the  Incor- 
poration of  State  Departemnt  personnel  In 
these  teams  should  help  the  United  States 
formulate  effective  diplomatic  strategies  for 
cases  that  have  a  major  impact  on  U.S.  for- 
eign policy,  including  cases  involving  extra- 
dition and  high-level  officials  corruption. 

At  least  10  international  drug  prosecution 
teams  should  be  established  and  operational 
within  12  months.  E:ach  team  would  consist 
of  at  between  20  and  25  agents  and  prosecu- 
tors, with  a  total  estimated  cost  for  the  10 
teams  of  $25  million.  The  total  authoriza- 
tion for  the  new  Division  is  $45  mUlion  (ex- 
clusive of  the  amount  authorized  separately 
for  the  Organized  Crime  Drug  Enforcement 
Task  Forces)  which  includes  the  amount  au- 
thorized for  the  international  prosecution 
teams,  $12  million  transferred  from  the 
Criminal  Division  that  is  presently  used  in 
antidrug  efforts,  and  $8  million  for  addi- 
tional prosecutors  and  staff. 
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S.  1972 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may   be  cited  as  the    '  Federal 
Crime  Control  Act  of  1989". 

SEC.  2.  TABLE  OF  COISTENTS. 

TITLE  I— STATE  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 

Sec.  101.  Base  allocation  for  drug  enforce- 
ment grants. 

Sec.  102.  Community  Substance  Abuse  Pre- 
vention Act. 

Sec.  103.  Assisting  State  and  local  prosecu- 
tors. 

TITLE     II— FEDERAL    LAW     ENFORCE- 
MENT AND  JUDICIAL  ASSISTANCE 

Sec.  201.  Additional  authorizations. 
Sec.  202.  Authorizing  additional  judicial  po- 
sitions. 

TITLE  III— RURAL  DRUG 
ENFORCEMENT 

Sec.  301.  Short  title. 

Sec.  302.  Leadership  on  rural  drug  policy. 

Sec.  303.  Rural  drug  enforcement  assist- 
ance. 

Sec.  304.  Federal  drug  enforcement  assist- 
ance. 

Sec.  305.  Training  for  rural  law  enforce- 
ment officers. 

TITLE  rv— MANDATORY  DETENTION 

Sec.  401.  Short  title. 

Sec.  402.  Mandatory  detention. 

Sec.  403.  Technical  amendments. 
TITLE  V— FORFEITURE 

Sec.  501.  Uses  of  Justice  Forfeiture  Fund. 

Sec.  502.  Increasing  effectiveness  of  admin- 
istrative forfeitures. 

Sec.  503.  Forfeiture  of  instrumentalities  of 
a  foreign  drug  offense. 

Sec.  504.  Closing  of  loophole  to  defeat 
criminal  forfeiture  through 
bankruptcy. 
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Nonabatement  of  criminal  forfeit- 
ure when  defendant  dies  pend- 
ing appeal. 

Forfeiture  of  personal  property 
used  to  facilitate  a  drug  of- 
fense. 

Forfeiture  of  proceeds  traceable  to 
conveyances  used  to  facilitate 
drug  violations. 

Clarification  of  Attorney  Gener- 
al's forfeiture  sale  authority. 

Clarification  of  civil  forfeiture  sei- 
zure warrant  authority. 

Forfeiture  and  destruction  of  dan- 
gerous, toxic,  and  hazardous 
materials. 

Elimination  of  restriction  on  dis- 
posal of  judicially  forfeited 
property  by  the  Treasury  De- 
partment and  the  Postal  Serv- 
ice. 

Porfeitability  of  real  property 
under  gambling  statute. 

Customs  forfeiture  fund. 

Use  of  grand  jury  information  for 
clvU  forfeitures. 
TITLE  VI-PUBUC  CORRUPTION 
Sec.  601.  Short  title. 
Sec.  602.  Offense. 

Sec.  603.  Technical  and  conforming  amend- 
ments. 
Sec.  604.  Interstate  commerce. 
Sec.  605.  Narcotics-related    public    corrup- 
tion. 

TITLE  VII-CIVIL  ENFORCEMENT 
Sec.  701.  Eviction  from  places  maintained 
for  manufacturing,  distribut- 
ing, or  using  controlled  sub- 
stances. 
Sec.  702.  Use  of  civil  injunctive  remedies, 
forfeiture  sanctions,  and  other 
remedies  against  drug  offend- 
ers. 

TITLE  VIII— JUVENILE  JUSTICE  ANTI- 
GANG  PROGRAM 

Sec.  801.  Grant  program. 

Sec.  802.  Conforming  amendments. 

Sec.  803.  Treatment  of  violent  juveniles  as 
adults. 

Sec.  804.  Serious  drug  offenses  by  juveniles 
as  armed  career  criminal  act 
predicates. 

Sec.  805.  Redesignation  of  confusing  sec- 
tions in  the  Controlled  Sub- 
stances Act  pertaining  to  chil- 
dren. 

Sec.  806.  Clarification  of  enhanced  penal- 
ties under  Controlled  Sub- 
stances Act. 

TITLE  IX— EMERGENCY  FEDERAL  AS- 
SISTANCE TO  DRUG  DISASTER 
AREAS 

Declaration  of  drug  disaster  areas. 
Procedure  for  declaration. 
Federal  monetary  assistance. 
Nonmonetary  assistance. 
Issuance  of  implementing  regula- 
tions. 
Audit  by  Comptroller  General. 
Authorization  of  appropriations. 
TITLE  X— POLICE  CORPS 

Short  title. 

Purposes. 

Definitions. 

Establishment  of  Office  of  the 

Police  Corps. 
EkIucational  assistance. 
Selection  of  participants. 
Law  enforcement  training. 
Service  obligation. 
Approval  of  State  programs. 


Sec. 

901. 

Sec. 

902. 

Sec. 

903. 

Sec. 

904. 

Sec. 

905. 

Sec. 

906. 

Sec. 

907. 

T 

Sec. 

1001 

Sec. 

1002 

Sec. 

1003 

Sec. 

1004 

Sec. 

1005 

Sec. 

1006 

Sec. 

1007 

Sec. 

1008 

Sec. 

1009 
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to   President   and   Con-     Sec.  1213.  Correction   of   misspelled   words, 

typographical  errors,  and  mis- 
designations. 
Sec.  1214.  Correction  of  erroneous  cross-ref- 


Sec.  1010.  Reports 
gress. 

Sec.  1011.  Authorization  of  appropriations. 

TITLE  XI-PIREARMS  AND  RELATED 

AMENDMENTS 

Sec.  1101.  Prohibition  against  transferring 
firearms  to  nonresidents. 

Sec.  1102.  Commerce  nexus  for  trafficlclng 
In  stolen  firearms. 

Sec.  1103.  Technical  amendments. 

Sec.  1104.  Disposition  of  forfeited  fire- 
arms. 

Sec.  1105.  Clarification  of  "burglary"  under 
the  armed  career  criminal  stat- 
ute. 

Sec.  1106.  Clarification  of  definition  of  con- 
viction. 

Sec.  1107.  Permitting  consideration  of  pre- 
trial detention  for  certain  fire- 
arms and  explosives  offenses. 

Sec.  1108.  Theft  of  firearms  and  explosives. 

Sec.  1109.  Bar  on  sale  of  firearms  and  ex- 
plosives to  or  possession  of  fire- 
arms and  explosives  by  persons 
convicted  of  a  violent  or  seri- 
ous drug  misdemeanor. 

Sec.  1110.  Possession  of  a  firearm  or  an  ex- 
plosive during  the  commission 
of  a  felony. 

Sec.  llil.  Increased  penalty  for  luiowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  1112.  Increased  [>enalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  Federal  felony. 

Sec.  1113.  Domestic  assembly  or  exporta- 
tion of  assault  weapons  and 
nonimportable  firearms. 

Sec.  1114.  Clarification  of  penalty  enhance- 
ment. 

Sec.  1115.  Minimum     penalty     relating     to 
short-barreled    shotguns     and 
other  firearms. 
TITLE  XII— MISCELLANEOUS 
CRIMINAL  LAW  IMPROVEMENT 

Sec.  1201.  Receiving  stolen  property. 

Sec.  1202.  Clarification  of  narcotic  or  other 
dangerous  drugs  under  the 
RICO  statute. 

Sec.  1203.  Maritime  drug  law  enforcement 
amendments. 

Sec.  1204.  Conforming  amendments  to  re- 
cidivist penalty  provisions  of 
the  Controlled  Substances  Act 
and  the  Controlled  Substances 
Import  and  Export  Act. 

Sec.  1205.  Clarification  of  mandatory  mini- 
mum penalty  for  serious  crack 
possession. 

Sec.  1206.  Correction  of  an  error  relating  to 
the  quantity  of  methamphet- 
amine  necessary  to  trigger  a 
mandatory  minimum  penalty. 

Sec.  1207.  Conforming  amendment  to  con- 
spiracy and  attempt  penalty 
under  the  Maritime  Drug  Law 
Enforcement  Act. 

Sec.  1208.  Conforming  amendments  to  Con- 
trolled Substances  Import  and 
Export  Act  relating  to  meth- 
amphetamlne. 

Sec.  1209.  Modification  of  approval  require- 
ments for  Government  sen- 
tence appeals. 

Sec.  1210.  Penalty  for  certain  accessory 
after  the  fact  offenses. 

Sec.  1211.  Deletion  of  requirement  for  solic- 
itor general  approval  of  appeal 
to  a  district  court  from  a  sen- 
tence imposed  by  a  magistrate. 

Sec.  1212.  Restoration  of  inadvertently  de- 
leted dial-a-pom  remedies. 


erence. 

Sec.  1215.  Conforming  amendment  to  the 
Electronic  Communications 
Privacy  Act. 

Sec.  1216.  Redesignatlon  of  paragraphs  in 
wiretap  law. 

Sec.  1217.  Table  of  sections  amendment  for 
the  Interstate  agreement  on  de- 
tainers. 

Sec.  1218.  Application  of  various  offenses  to 
possessions  and  territories. 

Sec.  1219.  Repeal  of  antiquated  offense  and 
deletion  of  table  references  to 
repealed  offenses. 

Sec.  1220.  Repeal  of  other  outmoded  of- 
fenses and  related  provisions. 

Sec.  1221.  Deletion  of  redundant  provision 
and  correction  of  citations  in 
wiretap  law. 

Sec.  1222.  Conforming  Jurisdictional 

amendment  for  section  2314  to 
cover  fraudulent  schemes  in- 
volving foreign  as  well  as  Inter- 
state travel. 

Sec.  1223.  Clarification  of  one-year  period. 

Sec.  1224.  Repeal  of  provisions  Judicially 
determined  to  be  invalid. 

Sec.  1225.  Deletion  of  requirement  of  per- 
sonal approval  of  Attorney 
General  for  prosecutions  under 
the  Atomic  Energy  Act. 

Sec.  1226.  Technical  correction  to  provision 
for  computing  Marshal's  Com- 
mission. 

Sec.  1227.  Correction  of  cross-reference. 

Sec.  1228.  Sexual  abuse  amendments  relat- 
ing to  minors. 

Sec.  1229.  Correction  of  misplaced  phrase 
in  18  U.S.C.  3289. 

Sec.  1230.  Technical  amendments. 

Sec.  1231.  Clarification  relating  to  polluting 
Federal  lands. 

Sec.  1232.  Revocation  of  probation  for  pos- 
session of  controlled  substance. 

Sec.  1233.  Exception  to  bar  on  probation 
for  cooperating  witnesses. 

Sec.  1234.  Peremptory. 

Sec.  1235.  Amendment  to  wiretap  statute. 
TITLE  XIII-ASSAULT  WEAPONS 

Sec.  1301.  Short  title. 

Sec.  1302.  Unlawful  acts. 

Sec.  1303.  Definitions. 

Sec.  1304.  Secretary  to  recommend  designa- 
tion as  assault  weapon. 

Sec.  1305.  Enhanced  penalties. 

Sec.  1306.  Penalties  for  improper  transfer, 
stealing  firearm,  or  smuggling 
a  firearm  in  drug-related  of- 
fense. 

Sec.  1307.  Disability. 

Sec.  1308.  Revocation  of  supervised  release. 

Sec.  1309.  Study  by  Attorney  General. 

Sec.  1310.  Sunset  provision. 

TITLE  XIV- INTERNATIONAL  MONEY 
LAUNDERING 

Sec.  1401.  Reports  on  uses  made  of  currency 
transaction  reports. 

Sec.  1402.  Electronic  scaiuilng  of  certain 
United  States  currency  notes. 

Sec.  1403.  Conforming  amendment  of  provi- 
sion relating  to  the  equitable 
transfer  to  a  participating  for- 
eign nation  of  forfeited  proper- 
ty or  proceeds. 

Sec.  1404.  Addition  of  conforming  predicate 
money  laundering  references 
to  "insider"  exemption  from 
the  Right  to  Financial  Privacy 
Act. 


Sec.    1405.    Clarification    of    definition    of 

"monetary  instruments". 
Sec.  1406.  Money  laundering  amendments. 
Sec.  1407.  Definition  of  "specified  unlawful 
activity"  for  money  laundering 
statute. 
Sec.   1408.  Right  to  Financial  Privacy  Act 

Amendment. 
Sec.  1409.  Correction  of  erroneous  predicate 
offense     reference     under     18 
U.S.C.  1956. 
Sec.  1410.  Knowledge  requirement  for  inter- 
national money  laundering. 
TITLE  XV— ORGANIZED  CRIME  AND 
DANGEROUS  DRUG  DIVISION 
Subtitle  A— Establishment  of  an  Organized 
Crime  and  Dangerous  Drugs  Division  in 
the  E>epartment  of  Justice 

Sec.  1501.  Short  title. 

Sec.  1502.  Findings. 

Sec.  1503.  Purposes. 

Sec.  1504.  Establishment  of  organized  crime 

and  dangerous  drugs  division. 
Sec.   1505.  Assistant  Attorney  General  for 
organized  crime  and  dangerous 
drugs. 
Sec.  1506.  Deputy  Assistant  Attorney  Gen- 
eral. 
Sec.    1507.    Administrative    organization    of 

the  division. 
Sec.  1508.  Coordination  and  enhancement  of 
field  activities. 
Subtitle  B— International  Prosecution 
Teams 
Sec.  1511.  International  prosecution  teams. 
TITLE  I— STATE  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 

SEC.  101.  BASE  ALLOCATION  FOR  DRl'G  ENFORCE- 
MENT GRANTS. 

Paragraph  (5)  of  section  1001(a)  of  part  J 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $600,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  programs  under  parts  D  and  E  of  this 
title.". 

SEC.  102.  COMMUNITY  SUBSTANCE  ABUSE  PREVEN. 
TiON  ACT. 

(a)  This  section  may  be  cited  as  the  "De- 
partment of  Justice  Community  Substance 
Abuse  Prevention  Act  of  1989". 

(b)(1)  ComcDNiTY  Partnerships.— Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq. )  is  amended  by  adding  at  the  end  there- 
of the  following:' 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition.— As  used  in  this 
section,  the  term  •eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  three  of  the  follow- 
ing groups:  the  clergy,  academia,  business, 
parents,  youth,  the  media,  civic  and  frater- 
nal groups,  or  other  nongovernmental  inter- 
ested parties. 

"(b)  Grant  Procram.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  In  order  to— 
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"(1)  plan  and  Implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  progrrams  sind  activities: 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  conununity  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  CoMMxrwiTY  Participatioh.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Appucation.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (bK5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis:  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities: 

'(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.- Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(b)(5)  and  containing  such  additional  Infor- 


mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General:  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  op  Appropriatiok.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section, 
$15,000,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991,  and  $25,000,000  for 
fiscal  year  1992.". 

(2)  The  table  of  sections  of  title  I  of  the 
Omnibus  Oime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"subpart  «— COMMUlflTY  COALITION  ON 

substancx  abuse 
"Sec.    531.    Grants    to    combat    substance 
abuse.". 

SEC.  103.  ASSISTING  STATE  AND  UK:AL  PROSECU- 
TORS. 

(a)  In  General.— Within  90  days  after  the 
enactment  of  this  section,  the  Attorney 
General  shall  direct  each  of  the  several 
United  States  attorneys  to— 

( 1 )  in  consultation  with  the  chief  prosecu- 
tor in  each  State  or  local  Jurisdiction  within 
the  district,  establish  a  program  whereby  all 
cases  involving  persons  arrested  on  a  desig- 
nated day  each  month  for  offenses  that  are 
felony  violations  of  the  Controlled  Sub- 
stances Act  or  the  Controlled  Substances 
Export  and  Import  Act  are  presented  to  a 
Federal  grand  Jury  and.  If  indicted,  are  pros- 
ecuted in  Federal  court;  and 

(2)  in  conjunction  with  State  and  local  of- 
ficials and  the  local  heads  of  Federal  law  en- 
forcement agencies,  establish  a  program 
aimed  at  using  Federal  laws  to  seize  and  for- 
feit the  automobiles  of  persons  who  use 
such  vehicles  in  the  commission  of  drug-re- 
lated offenses,  particularly  drug-related  of- 
fenses involving  personal  use  quantities  of 
drugs. 

(b)  Report.— Not  less  than  180  days  after 
the  enactment  of  this  section,  and  annually 
thereafter,  the  Attorney  General  shall  pre- 
pare a  detailed  report  outlining  what  steps 
each  United  States  attorney  has  taken  to 
implement  the  directives  issued  pursuant  to 
subsection  (a)  of  this  section  and  a  complete 
statistical  analysis  of  the  accomplishments 
achieved  under  this  section. 

(c)  No  Rights  Created.— Nothing  in  this 
section  shall  be  construed  as  creating  any 
substantive  or  procedural  right  enforceable 
by  law  by  any  party  in  any  proceeding. 

TITLE  II— FEDERAL  LAW  ENFX)RCEMENT 
AND  JUDICIAL  ASSISTANCE 
SEC  Ml.  additional  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1990,  the  following  sums  (which  shall  be  in 
addition  to  any  other  appropriations): 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion: $57,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations; 

(2)  For  the  Drug  Enforcement  Adminis- 
tration: $47,500,000  which  shall  include— 


(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals;  and 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  to  rural  areas 
where  State  and  local  law  enforcement 
agencies  have  identified  the  distribution  of 
"crack"  cocaine  and/or  the  manufacture 
and  distribution  of  methamphetamlne  to  be 
a  serious  law  enforcement  problem  that  ex- 
ceeds the  resources  of  local  law  enforce- 
ment, and  involves  trafficking  across  State 
or  national  boundaries: 

(3)  For  the  United  SUtes  Courts: 
$9,000,000  for  additional  probation  officers. 
Judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines; 

(4)  For  the  United  SUtes  Attorneys: 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  \ocai  law  enforcement  agencies; 

(5)  For  Defender  Services:  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  Investigations  conducted  by  State 
and  Icx^al  law  enforcement  agencies:  and 

(6)  For  the  United  States  Marshals: 
$9,000,000. 

SEC.  202.  authorizing  ADDITIONAL  JUDICIAL  PO- 
SITIONS. 

(a)  United  States  District  Court 
Judges.— (I)  In  accordance  with  the  provi- 
sions of  paragraph  (2).  the  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  twenty  district  judges  in  addi- 
tion to  those  appointed  pursuant  to  section 
133  of  title  28.  United  States  Code. 

(2)  Prior  to  the  appointment  of  any  judge 
pursuant  to  paragraph  ( 1 ).  the  number  and 
locations  of  such  judges  among  the  several 
Judicial  districts  shall  be  established  by  law 
after  consideration,  by  the  Congress,  of  the 
recommendations  of  the  Judicial  Confer- 
ence of  the  United  States  submitted  pursu- 
ant to  subsection  (b). 

(b>  Judicial  Conperence.- The  Judicial 
Conference  of  the  United  States  shall  pre- 
pare a  report  evaluating  the  impact  of  drug- 
related  criminal  activity  on  the  Federal  dis- 
trict courts.  Such  report  shall  contain  rec- 
ommendations as  to  how  the  additional 
United  States  District  Court  Judges  should 
be  allocated  based  on  criminal  drug-related 
felony  filings  per  Judgeship  in  each  district. 
The  report  shall  be  transmitted  to  the  Com- 
mittees on  the  Judiciary  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives not  later  than  120  days  after  the  date 
of  enactment  of  this  section. 

TITLE  III— RURAL  DRUG  ENFORCEMENT 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Drug 
EMorcement  Act". 

SEC.  302.  LEADERSHIP  ON  RURAL  DRUG  POLICY. 

(a)  Designation  of  Official.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Ofticial.- The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction; 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 
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(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration.  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas:  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC.  303.  RURAL  DRUG  ENFORCEMENT  ASSISTANCE. 

(a)  In  OsirEitAi-— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
tion 509  as  follows: 

"RiniAL  DRUG  KlfrORCEIfKirr  ASSISTANCE 

"Skc.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year: 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c):  and 

"(2)  SO  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  nonrural  State:  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
SUtes. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c).  the  term  'rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people.". 

(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  In  lieu  thereof  ";  and": 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpari.  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509". 

SEC.  304.  federal  DRUG   ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal.  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney CSeneral  shall  attempt  to  assign  not 
less  than  ten  Drug  Enforcement  Adminis- 
tration special  agents  to  each  of  the  several 
SUtes. 

(b)  Rural  Statts.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents, 
the  Attorney  General  shall  attempt  to 
assign  not  less  than  four  additional  Drug 
Enforcement  Administration  special  agents 
to  each  rural  State  as  defined  in  section  303 
of  this  title. 

SBC   IM.   training    FOR    RURAL    LAW    ENFORCE- 
MENT OFFICERS. 

(a)  In  General.- The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 


(b)  Training.— By  not  later  than  Septem- 
ber 30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  Jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.— There  Is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 

TITLE  IV— MANDATORY  DETENTION 
SEC.  ML  SHORT  ITTLE. 

This  title  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC.  4t2.  MANDATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2), 
the  judicial  officer":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

■•(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

■'(A)(i)  the  Judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted:  or 

"(li)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person:  and 

"(B)  the  Judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2), 
the  judicial  officer ": 

(2)  redesignating  subparagraphs  (A),  (B), 
(C),  and  (D)  of  paragraph  (2)  as  clauses  (i), 
(ii),  (iii),  and  (iv),  respectively: 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(b)(2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(b)(1),  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  Judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son"s  detention  would  not  be  appropriate.'". 

SEC.  403.  technical  AMENDMENTS. 

(a)  Correction  or  Misspelled  Word.— 
Subsection  (aMl)  of  section  3143  of  title  18, 
United  States  Code,  is  amended  by  striking 

"waiting"  and  inserting  "awaiting". 

(b)  Correction  op  Reference  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 


tion 3142  of  title  18.  United  SUtes  Code,  are 
each  amended  by  striking  "section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  955a)" 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)". 

TITLE  V— FORFEITURE 

SEC.  SOL  USES  OF  JUSTICE  FORFEFTURE  FUND. 

(a)  Purchase  of  Firsarms.— Section 
524(cKl)  of  title  28,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I): 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enfon^ment  personnel  of  the 
Drug  Enforcement  Administration,  Federal 
Bureau  of  Investigation,  United  SUtes  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities:  and": 

(4)  in  subparagraph  (A)(ii)  by— 

(A)  inserting  a  comma  after  "forfeiUble 
assets": 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  "".or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31":  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
title  18". 

(b)  Definitions  and  Procedures.— Subsec- 
tion 524(c)  of  title  28,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration,  Fed- 
eral Bureau  of  Investigation.  United  SUtes 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(c)(9)  of  title  28,  United  SUtes  Code,  is 
amended  by  striking  "and  (G)"  and  insert- 
ing "(G)  and  (H)". 

SEC.  502.  INCREASING  EFFECTIVENESS  OF  ADMIN- 
IS"rRA"nVE  FORFErrURES. 

(a)  Amendments  to  the  Tariff  Act  of 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000  " 
and  inserting  "$500,000": 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2):  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3):  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 
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"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  CoifroRMiNG  AMKifsitzitT.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"SEC.  1M7.  SEIZURE:  VALUE  tSM.OOO  OR  LESS.  PRO- 
HIBITED ARTICLES.  TRANSPORTING 
CONVEYANCES.". 

SEC.  MU.  PORFEITURE  OF  INSTRUMENTALITIES  OF 
A  FOREIGN  DRUG  OFFENSE. 

Section  981(aKlKB)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  words  "or 
which  represents  the  instrumentalities  of"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
tuiowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  &04.  CLOSING  OF  LOOPHOLE  TO  DEFEAT 
CRIMINAL  FORFEITURE  THROUGH 
BANKRUPTCY. 

(a)  Title  18.— Section  1963(a)  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
after  "shall  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law"  the 
following:  ",  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  Thi  Cowtholled  Substances  Act.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States. 
Irrespective  of  any  provision  of  State  law" 
the  following:  ".  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

SEC.  505.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
URE WHEN  DEFENDANT  DIES  PEND- 
ING APPEAI^ 

(a)  Title  18.— Section  1963  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Cowtholled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEC.  sac  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILITATE  A  DRUG  OF- 
FENSE. 

Section  SU(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 

SEC.  507.  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCES  USED  TO  FACILI- 
TATE DRUG  VIOLATIONS. 

Section  Sll(aK4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(aK4))  is  amend- 
ed- 


(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragn^h  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  inserting  ". 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC  50S.  CLARIFICATION  OF  ATTORNEY  GENER- 
AL'S FORFEITURE  SALE  AUTHORITY. 

Section  511(eKlKB)  of  the  ControUed 
Substances  Act  (21  U.S.C.  881(eHlKB))  and 
section  2254(fK2)  of  title  18,  United  States 
Code,  are  each  amended  by  inserting  ".  by 
public  sale  or  any  other  commercially  feasi- 
ble means."  after  "sell". 

SEC.  509.  CLARinCATION  OF  CIVIL  FORFEITURE 
SEIZURE  WARRANT  AUTHORITY. 

Section  981(b)(2)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC.  510.  FORFEITURE  AND  DESTRUCTION  OF  DAN- 
GEROUS. TOXIC.  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
bus  raw  materials  or  products  subject  to  for- 
feiture under  subsection  (aK2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (a)  (2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 

SEC.  511.  ELIMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

SEC.  sir  FORFEITABILrrV  OF  REAL  PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955(d)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(d)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  State 
law,  or  of  any  banluniptcy  proceeding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  section  413  of  the  Con- 
troUed Substances  Act  (21  U.S.C.  853)  shall 
apply  to  property  subject  to  forfeiture 
under  this  section,  to  any  seizure  or  disposi- 
tion thereof,  and  to  any  administrative  or 
Judicial  proceeding  in  relation  thereto,  if 
not  inconsistent  with  this  section.". 

(b)  Technical  AiizitsiCDrr.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  "shall  be  fined  not  more  than  $20,000 
or"  and  inserting  "shall  be  fined  under  this 
title,". 


SBC  511.  CUSTOMS  PORrEnVSE  FUND. 

Section  613A,  subsection  (aK3XF),  of  the 
Tariff  Act  of  1930  (10  U.S.C.  1613b)  U 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incxirred  In  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

SEC  514.  USE  OP  GRAND  JURY  INFORMATION  FOR 
aVIL  FORFEfTURES. 

Section  3322(a)  of  title  18,  United  SUtes 
Ccxle,  is  amended— 

(1)  by  striking  "concerning  a  banking  law 
violation"; 

(2)  by  inserting  ",  section  1964  of  this  title, 
or  the  civil  enforcement  provisions  of  the 
ControUed  Substances  Act."  after  "the  Fi- 
nancial Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989";  and 

(3)  by  striking  "under  section  981"  and  aU 
that  follows  up  to  the  period  and  inserting 
"proceeding  under  any  law  of  the  United 
States". 

TITLE  VI— PUBLIC  CORRUPTION 

SEC.  Ml.  SHORT  "HTLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1989". 

SEC  MZ.  OFFENSE. 

Chapter  U  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"8  22S.  Public  eomiption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  SUte.  political  subdivision,  or 
Indian  tribal  government  shaU  be  fined 
under  this  title,  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  SUte  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
Ubulation  of  ballots  that  are  materiaUy 
false,  fictitious,  or  fraudulen*^  or  that  are  in- 
vaUd.  under  the  laws  of  the  SUte  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  fUed  under  SUte  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation, 

shaU  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  pubUc  official  or  an 
official  or  employee  of  a  SUte.  political  sub- 
division of  a  SUte.  or  Indian  tribal  govern- 
ment in  a  circumstance  described  in  subsec- 
tion (d).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitanta  of  a  SUte  or  poUti- 
cal  subdivision  of  a  SUte  of  the  right  to 
have  the  affairs  of  the  SUte.  poUtical  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material   information.  shaU   be   fined 
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under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(d)  The  circumstances  referred  to  In  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter.  8Lny  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  siny 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce:  or 

"(D)  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce: 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b),  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so, 
in  order  to  carry  out  or  to  concesJ  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

■(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay.  Interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  Individual  participated  in  the 


violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing criminal  investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States: 

"(2)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title:  the  terms  public  official',  and 
person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority: 

"(3)  the  term  'official'  includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivi- 
sion of  the  executive,  legislative.  Judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  Inter- 
governmental program: 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority:  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  wUl  be  so  nominated,  ap- 
pointed or  selected: 

"(4)  the  term  under  color  of  official  au- 
thority' Includes  any  person  who  represents 
that  he  or  she  controls.  Is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  In  Interstate  or  foreign  commerce.". 

SEC.  603.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

(a)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  Corruption.". 

(b)  Rico.— Section  1961(1)  of  title  18, 
United  States  Code,  Is  amended  by  Inserting 

"section  225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery),". 

(C)     IlfTKRRUPTIOll     or    COKMXmiCA'nOHS.— 

Section  2516(1  )(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  In  sporting  contests), ". 

SEC.  CM.  INTERSTATE  COMMERCE. 

(a)  In  Generai..— Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  Interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  Interstate 
or  foreign  commerce":  and 


(2)  inserting  "or  attempting  to  do  so" 
after  ""for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)     CONTORMING     AlfKNSIfZNTS.— (1 )     The 

heading  of  section  1343  of  title  18,  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  Interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  Interstate 
commerce.". 

SEC.    60S.    NARCOTICS-RELATED    PUBLIC    CORRUP- 
TION. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 

"§  220.  Narcotics  and  public  comiption 

"(a)  Any  public  official  who,  directly  or  In- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  In  return  for— 

""(1)  being  Influenced  In  the  performance 
or  nonperformance  of  any  official  act:  or 

"(2)  being  influenced  to  conunit  or  to  aid 
in  committing,  or  to  collude  In,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  influence  any  official  act: 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State:  or 

""(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  In  violation  of  such 
official's  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  pairt  of,  or  is  intend- 
ed to  further  or  to  conceal  the  Illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

""(d)  For  the  purpose  of  this  section— 

"(1)  the  term  public  official'  means— 

'"(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  In  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

"(B)  a  juror, 

""(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed; 

""(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
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tion,  matter,  proceeding,  cause,  suit.  Investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official.  In  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CoNroRiiiNC  AMENsifEirTs.— (1)  Section 
1961(1)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery).";  and 

(2)  Section  2518(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18, 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption. ". 

TITLE  Vll— CIVIL  ENFORCEMENT 

SEC.  701.  EVICTIO.N  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUTING. 
OR  USING  CONTROLLED  SUBSTANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

•(c)  The  Attoniey  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  In  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law.". 

SEC.  702.  USE  OF  CIVIL  INJUNCTIVE  REMEDIES. 
FORFEITURE  SANCTIONS.  AND  OTHER 
REMEDIES  AGAINST  DRUG  OFFEND- 
ERS. 

The  Attorney  General  shall— 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18.  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18,  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficUng.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

TITLE  VII— JUVENILE  JUSTICE  ANTI-GANG 
PROGRAM 

SEC.  Ml.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  in  part  B 
by- 

(1)  inserting  after  the  heading  for  such 
part  the  following: 

"Subpart  J— General  Grant  Programs"; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part III.  as  follows: 


"Subpart  III— Juvenile  Drug  Trafficking 
and  Prevention  Grants 

"PORMnLA  GRARTS 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  States  and  units 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  juveniles,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

"(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

"(I)  To  reduce  the  participation  of  juve- 
niles in  drug  related  crimes  (Including  drug 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

"(2)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections 
system,  new  and  innovative  means  to  tul- 
dress  the  problems  of  juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses; 

"(3)  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
identify  drug-dependent  juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 

"(6)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities,  including  in-school 
education  and  prevention  programs  and 
after-school  programs; 

"(7)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juveniles  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  or 
gang-related  activities; 

"(8)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls  club, 
boys  club,  scout  troops,  and  little  league; 

"(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers;  and 

"(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenile  jus- 
tice personnel  in  demand  reduction  pro- 
grams. 

"(c)  Of  the  funds  made  available  to  each 
State  under  this  section  (Formula  Grants) 
50  t>er  centum  of  the  funds  made  available 
to  each  State  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  per  centum  shall  be  used  for  juvenile 
drug  demand  reduction  programs. 

"SPECIAL  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

"Sec.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment programs,  to  replicate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  be  used. 


in  whole  or  in  part,  by  other  public  and  pri- 
vate juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  Implement 
similar  programs.  In  making  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  juvenile  in- 
volvement In  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter,  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  fund  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied In  section  231.  Grants  m&de  under  this 
section  may  be  made  for  amounts  up  to  100 
per  centum  of  the  costs  of  the  programs  or 
projects. 

"AUTHORIZATION 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,000,000  In  fiscal  year  1990  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1991  and  1992  to  carry  out 
the  purposes  of  this  subpart. 

"ALLOCATION  OP  FUND 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  In  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (For- 
mula Grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (Discretion- 
ary Grants)  shall  be  allocated  as  follows: 

"(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States; 

"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (a),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  In  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 

"APPLICATION 

"Sec.  235.  (a)  Each  State  applying  for 
grants  under  section  231  (Formula  Grants) 
and  each  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  In  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  juvenile  justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  subsection  (b).  each  State  appUca- 
tlon  submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  be  c(x>rdinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"REVIEW  AND  APPROVAL  OF  APPLICATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  Govern- 
ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
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&nd  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC.  801.  CONFORMING  AMENDMENTS. 

(a)  Section  291  of  title  II  of  the  Juvenile 
Justice  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D)": 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety; and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D  of  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  hereby  repealed. 

(c)  Part  E  of  title  II  of  such  Act  is  redesig- 
nated as  part  D. 

SEC.  803.  TREATMENT  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

(a)  Dbsignation  or  Unnttmberes  Para- 
graphs.—Section  5032  of  title  18.  United 
States  Code,  is  amended  by  designating  un- 
numbered paragraphs  (1)  through  (11)  as 
subsections  (a)  through  (k).  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
OfTKNSES.— Section  5032(a)  of  title  18. 
United  States  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  "922(p)"  and 
inserting  "924  (b).  (g).  or  (h)". 

(c)  Addlt  Status  or  Juveniles  Who 
Commit  Firearms  Offenses.— Section 
5032(d)  of  title  18.  United  States  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striliing  "A  juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  a  juvenile": 

(2)  by  striking  ".  except  that."  and  desig- 
nating the  following  matter  up  to  the  semi- 
colon as  paragraph  (2); 

(3)  by  striking  "however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3);  and 

(4)  by  inserting  in  paragraph  (2)  "or  sec- 
tion 924  (b),  (g).  or  (h)  of  this  title."  after 
"959).". 

(d)  Factors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title 
18.  United  States  CoAe.  as  so  designated  by 
this  section,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "Intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ",  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ":  the  availability  of  pro- 
grams designed  to  treat  the  juveniles  beha- 
vorial  problems":  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  conslde-  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors. 
If  found  to  exist,  shall  weigh  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status.". 

(e)  Waiving  Confidentiality  in  Certain 
Juvenile  Proceedings.— Section  5038  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
If  the  law  of  the  State  in  which  a  Federal 


Juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  juve- 
nile delinquency  proceeding  in  certain  cir- 
cumstances, such  disclosure  shall  be  permit- 
ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  Conforming  Amendment  Adding  Cer- 
tain Controlled  Substances  Offenses  as 
Requiring  Fingerprinting  and  Records  for 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18,  United  States  Code,  are 
amended  by  striking  out  "or  an  offense  de- 
scribed in  section  841,  952(a).  955.  or  959.  of 
title  21."  and  inserting  in  lieu  thereof  "or  an 
offense  described  in  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a).  1003.  1005.  1009.  or  1010(b) 
(1).  (2).  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a), 
953,  955,  959,  or  960(b)  (1),  (2),  or  (3)).  or 
section  924(b).  (g)  or  (h)  of  this  title.". 

SEC.  804.  SERIOUS  DRUG  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  A(T 
PREDICATES. 

(a)  Act  or  Juvenile  Delinquency. —Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i): 

(2)  by  striking  out  and"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (iii),  as  follows: 
"(iii)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.- Section 
924(e)(2)(C)  of  title  18.  United  States  Code. 
is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SEC.  805.  REDESIGNATION  OF  CONFUSING  SEC- 
TIONS IN  THE  CONTROLLED  SIB. 
STANCES  ACT  PERTAINING  TO  CHIL- 
DREN. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  ( 1 ))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
Is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  of  Section  5301  of  the  Anti- 
drug Abuse  Act  of  1988— New  Section 
421.- (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 

(2)  Section  421(a)(1)  of  the  Controlled 
Substances  Act,  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendbients  to  Other 
Sections.— ( 1 )  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "section  405.  405A.  or  405B "  and  insert- 
ing "section  418.  419.  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405.  405A.  or  405B"  and  inserting  "section 
418.  419.  or  420". 


(f)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405.  40SA. 
and  405B  and  inserting  at  the  end  thereof 
the  following: 

"418.    Distribution    to    persons    under    age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.   Denial   of  Federal   benefits  to  drug 

traffickers  and  possessors.". 

(g)  Transfer  of  Section  6486  or  the  Anti- 
drug Abuse  Act  of  1988— New  Section 
405.— (1)  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988  Is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act.  as  amended  by  paragraph  ( 1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  "of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A))":  and 

(ii)  striking  "of  that  Act  (21  U.S.C. 
841(b)(1)(A))"; 

(B)  in  subsection  (c),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)"; 

(C)  in  subsection  (j)(4).  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.". 

(h)  Part  E  of  the  Controlled  Substances 
Act.— 

(1)  Section  5iia--new  section  sis. —Sec- 
tion 51  lA  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  i764  of  the  food 
SECURITY  ACT  OF  1985.— Section  1764  of  the 
Food  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  AmENDB(ENT    to    table    of    CONTENTS.— 

The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  511 A  and  inserting 
at  the  end  thereof  the  following: 

"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

SEC.  SOS.  CLARIFICATION  OF  ENHANCED  PENAL- 
TIES irNDER  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 
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<2)  In  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  ( 1 )  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)":  and 

(2)  in  subsection  (bxi).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  striking  "is  pun- 
ishable by  a  term  of  Imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both,"  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  In  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both."  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

TITLE  IX— EMERGENCY  FEDERAL 

ASSISTANCE  TO  DRUG  DISASTER  AREAS 

SEC.  Ml.  DECLARATION  OF  DRUG  DISASTER  AREAS. 

(a)  Fkesidehtial  Declaration.— In  the 
event  that  a  major  drug-related  emergency 
exists  throughout  a  State  or  a  part  of  a 
State,  the  President  may.  in  consultation 
with  the  Director  of  National  Drug  Control 
Policy  and  other  appropriate  officials  de- 
clare such  State  or  part  of  a  State  to  be  a 
drug  disaster  area  aiid  may  take  any  and  all 
necessary  actions  authorized  by  this  title  or 
otherwise  authorized  by  law. 

(b)  Detinition.— For  the  puri>oses  of  this 
title,  the  term  "major  drug-related  cnergen- 
cy"  means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  ef- 
forts and  capabilities  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety. 

SEC.  M2.  PROCEDURE  FOR  DECLARATION. 

(a)  Amplication.— (1)  All  requests  for  a 
declaration  by  the  President  designating  an 
area  to  be  a  drug  disaster  area  shall  be 
made,  in  writing,  by  the  Governor  or  chief 
executive  officer  of  any  affected  SUte  or 
local  government,  respectively,  and  shall  be 
forwarded  to  the  President  through  the  Di- 
rector of  National  Drug  Control  Policy  (re- 
ferred to  as  the  "Director")  in  such  form  as 
the  Director  may  by  regulation  require. 
Such  a  request  shall  be  based  on  a  written 
finding  that  the  major  drug-related  emer- 
gency is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the  capa- 
bilities of  the  State  or  local  government  and 
that  Federal  assistance  is  necessary. 

(2)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  section,  and  as  a 
prerequisite  to  Federal  drug  disaster  assist- 
ance under  this  title,  the  governor  or  chief 
executive  officer  shall— 

(A)  take  appropriate  response  action 
under  State  or  local  law  and  furnish  such 
information  on  the  nature  and  amount  of 


State  and  local  resources  which  have  been 
or  will  be  committed  to  alleviating  the 
major  drug-related  emergency; 

(B)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will 
comply  with  all  applicable  cost-sharing  re- 
quirements of  this  title;  and 

(C)  submit  a  detailed  plan  outlining  the 
State  or  local  government's  short-  and  long- 
term  plans  to  respond  to  the  major  drug-re- 
lated emergency,  specifying  the  types  and 
levels  of  Federal  assistance  requesting,  and 
including  explicit  goals  (where  possible 
quantitative  goals)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  title  is  intended  to  achieve  such 
goals. 

(b)  Review  and  Declaration.— The  Direc- 
tor shall  review  any  request  submitted  pur- 
suant to  this  title  and  forward  the  applica- 
tion, along  with  a  recommendation  to  the 
President  on  whether  to  approve  or  disap- 
prove the  application,  within  30  days  after 
receiving  such  application.  Based  on  the  ap- 
plication and  the  recommendation  of  the 
Director,  the  President  may  declare  an  area 
to  be  a  drug  disaster  area  under  this  title. 

SEC.  MS.  FEDERAL  MONETARY  ASSISTANCE. 

(a)  In  General.— The  President  is  author- 
ized to  make  grants  to  State  or  local  govern- 
ments of  up  to.  in  the  aggregate  for  any 
single  major  drug-related  emergency. 
$50,000,000. 

(b)  Federal  Share.— The  Federal  share  of 
assistance  under  this  section  shall  not  be 
greater  than  75  percent  of  the  costs  neces- 
sary to  implement  the  short-  and  long-term 
plan  outlined  in  subsection  902(b)  of  this 
title. 

(c)  Limits  on  Assistance.— Federal  assist- 
ance under  this  title  shall  not  be  provided  to 
a  drug  disaster  area  for  more  than  1  year.  In 
any  case  where  Federal  assistance  is  provid- 
ed under  this  title,  the  Governor  or  chief 
executive  officer  may  apply  to  the  Presi- 
dent, through  the  Director,  for  an  extension 
of  assistance  beyond  1  year.  The  President, 
based  on  the  recommendation  of  the  Direc- 
tor, may  extend  the  provision  of  Federal  as- 
sistance for  not  more  than  an  additional  180 
days. 

SEC  MM.  nonmonetary  ASSISTANCE. 

In  addition  to  the  assistance  provided 
under  section  903,  the  President  may— 

(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 

(2)  coordinate  all  drug  disaster  assistance 
provided  by  Federal  agencies,  private  orga- 
nizations, and  State  and  local  governments; 
and 

(3)  provide  technics  and  advisory  assist- 
ance, including  communications  support 
and  law  enforcement-related  intelligence  in- 
formation. 

SEC.   MS.   ISSUANCE  OF  IMPLEMENTING   REGULA- 
TIONS. 

Within  90  days  after  the  enactment  of 
this  title,  the  Director  shall  issue  regula- 
tions to  implement  this  title.  Including  such 
regulations  as  may  be  necessary  relating  to 
applications  for  Federal  assistance  and  the 
provision  of  P'ederal  monetary  and  nonmon- 
etary assistance. 

SEC  MC  AUDIT  BY  COMPTROLLER  GENERAU 

The  Comptroller  General  shall  conduct  an 
audit  of  any  Federal  assistance  (both  mone- 
tary and  nonmonetary)  of  an  amount  great- 
er than  $100,000  provided  to  a  State  or  local 
government  under  this  title,  including  an 


evaluation  of  the  effectiveness  of  such  as- 
sistance based  on  the  goals  contained  in  the 
application  for  assistance. 

SEC  M7.  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  1990.  1991,  1992,  1993 
and  1994.  $300,000,000  to  carry  out  the  pur- 
poses of  this  title. 

TITLE  X— POLICE  CORPS 
SEC  IMI.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "PoUce  Corps 
Act". 

SEC  ItWZ.  PURPOSEa 

The  purposes  of  this  Act  are  to— 

(1)  address  the  very  high  level  of  violent 
crime  and  neighborhood  deterioration  af- 
flicting communities  throughout  the  Nation 
by  substantially  increasing  the  number  of 
trained  police  on  community  patrol; 

(2)  provide  educational  assistance  to  those 
students  of  ability,  character,  and  dedica- 
tion who  possess  a  sincere  interest  in  dedi- 
cating 4  years  to  public  service  and  law  en- 
forcement; and 

(3)  establish  opportunities  for  meaningful 
community  service  in  exchange  for  educa- 
tional assistance. 

SEC.  IM3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  In  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who  at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director, 

(3)  the  term  'Director"  means  the  Direc- 
tor of  the  Office  of  the  Police  Corps  ap- 
pointed pursuant  to  section  1004(b); 

(4)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attribuU- 
bleto— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree. 
Including  the  cost  of  tuition,  fees,  books, 
supplies,   transportation,   room   and   board 
and  miscellaneous  expenses; 

(5)  the  term  "participant"  means  a  partici- 
pant In  the  Police  Corps  program  selected 
pursuant  to  section  1006; 

(6)  the  term  "State"  means  a  SUte  of  the 
United  States,  the  District  of  Columbia,  the 
Conmionwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(7)  the  term  "State  Police  Corps  program" 
means  a  State  police  cortis  program  ap- 
proved under  section  1609. 

SEC    IM4.    ESTABLISHMENT   OF   OFFICE    OF   THE 
POLICE  CORPS. 

(a)  Establishment.— There  Is  established 
In  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps. 

(b)  ApponrrMEMT  or  DnMciOR.— The 
Office  of  the  Police  Corps  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  Responsibilities  or  Dxssctor.- The 
Director  shall  be  responsible  for  the  admin- 
istration of  the  Police  Corps  program  purau- 


29-0.i9O-90-26(Pl  221 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31517 


31516 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


ant  to  this  title  and  shall  have  authority  to 
promulgate  regulations  to  implement  this 
title. 

SEC.  IWS.  EOrt  ATION.*L  .4SSIST.4Nt  E. 

(a)  In  General.— (1)  The  Director  is  au- 
thorized to  pay  the  educational  expenses  of 
a  participant  in  a  State  Police  Corps  pro- 
gram, by— 

(A)  entering  into  an  agreement  to  repay, 
and  repaying,  an  educational  loan;  and 

<B)  entering  into  an  agreement  to  repay, 
and  repaying,  a  participant  for  educational 
expenses  paid  out  of  the  participant's  funds. 

(2)  It  Ls  the  intent  of  this  Act  that  there 
shall  be  no  more  than  25.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  aggre- 
gate for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  25.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  25.000.  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
preference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(3)  Except  for  payments  of  interest  on  an 
educational  loan,  repayment  under  an 
agreement  made  pursuant  to  paragraph  ( 1  > 
shall  be  made  following  completion  of  a  par- 
ticipant's course  of  educational  study.  Fed- 
eral training,  and  service  as  required  by  this 
Act. 

(4)  Repayment  of  an  educational  loan 
made  pursuant  to  paragraph  (1)  may  be 
made  in  the  form  of  direct  payment  to  a 
lender  or  reimbursement  of  a  participant 
for  payments  made  to  a  lender. 

(5)  An  educational  loan  that  may  be 
repaid  under  paragraph  (1)  is  a  loan  made 
pursuant  to  or  in  connection  with  a  Federal. 
State,  local,  or  private  loan  or  loan  guaran- 
tee program  designated  by  the  Director  and 
other  loans  that  meet  terms  prescribed  by 
the  Director  by  regulation. 

(b)  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commence- 
ment of  or  during  the  applicant's  course  of 
educational  study 

(c)  Payment  of  Educational  Expenses  — 
( 1 )  The  Director  may  agree  to  repay  an  edu- 
cational loan  and  to  reimburse  a  participant 
for  exc>enditures  made  prior  to  or  after  the 
time  that  a  participant  applies  for  admis- 
sion to  a  State  Police  Corps  program. 

<2)  The  amounts  of  educational  expenses 
that  the  Secretary  may  pay  under  this  sec- 
tion are  limited  as  follows: 

(A)(i)  The  amount  of  educational  ex- 
penses incurred  by  a  participant  to  cover 
the  cost  of  an  academic  year  of  study  that 
the  Director  may  pay  is  limited  to  $10,000. 

(ii)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  educational  expenses  incurred  by 
a  participant  to  cover  the  cost  of  such  a  cal- 
endar year  that  the  Director  may  pay  is  lim- 
ited to  $13,333. 

(B)  The  amount  of  educational  expenses 
incurred  by  a  participant  to  cover  the  cost 
of  undergraduate  and  graduate  study  is  lim- 
ited to  $40,000  in  the  aggregate,  regardless 
whether  the  time  of  study  exceeds  4  years. 

(d)  Director's  Obligation  To  Pay.— (1) 
The  Director's  obligation  to  pay  a  partici- 
pant's educational  exp>enses  under  this  sec- 
tion shall  be  void,  and  the  Director  shall  be 
entitled  to  recover  from  the  participant  the 
amount  of  any  interest  on  an  educational 


loan  that  the  Director  has  paid,  if  the  par- 
ticipant fails  to  complete  satisfactorily— 

(A)  the  course  of  educational  study  under- 
taken by  the  participant; 

(B)  Federal  training  as  required  by  section 
7;  and 

(C)  service  as  required  by  section  8: 
unless  the  failure  is  the  result  of  death  or 
permanent  physical  or  emotional  disability. 

(2)  For  the  purpose  of  paragraph  (I),  a 
participant  shall  be  deemed  to  have  com- 
pleted satisfactorily— 

(A)  an  educational  course  of  study  upon 
receipt  of  a  baccalaureate  degree  (in  the 
case  of  educational  expenses  incurred  to 
cover  the  cost  of  undergraduate  study)  or 
the  reward  of  credit  to  the  participant  for 
having  completed  one  or  more  graduate 
courses  (in  the  case  of  educational  expenses 
incurred  to  cover  the  cost  of  graduate 
study); 

(B)  Federal  training  upon  certification  by 
the  Director  of  Training  that  the  partici- 
pant has  met  such  performance  standards 
as  may  be  established  pursuant  to  section 
1007(d);  and 

iC)  service  on  a  police  force  upon  comple- 
tion of  4  years  of  service  on  the  force  with- 
out there  having  arisen  sufficient  cause  for 
the  participant's  dismissal  under  the  rules 
applicable  to  members  of  the  police  force  of 
which  the  participant  is  a  member. 

(3)  As  a  condition  to  payment  of  educa- 
tional expenses  of  a  participant  who  fails  to 
complete  a  course  of  educational  study, 
training,  or  service  as  a  result  of  permanent 
physical  or  emotional  disability,  the  Direc- 
tor may  require  the  participant  to  perform 
appropriate  alternative  community  service. 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi- 
gator or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties, 

shall  be  entitled  to  the  educational  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  service  ob- 
ligation in  exchange  for  the  educational  as- 
sistance provided  in  this  section. 

(f)  Gross  lNco»fE.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986,  a  participant's  or  a  dependent  child's 
gross  income  shall  not  include  any  amount 
paid  as  educational  assistance  under  this 
section  or  as  a  stipend  under  section  1007. 

SEC  lOOfi.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.—(1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

( A )  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  1009(c)(5),  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  police  shall  not  disqualify  the  ap- 
plicant if  the  applicant  will  be  of  sufficient 
age  upon  completing  an  undergraduate 
course  of  study; 


(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  sers'ice; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  State; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  l(x:al  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2), 
be  without  previous  law  enforcement  expe- 
rience. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence; and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  1608,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  Act  as  other 
participants,  including  those  stated  in  sec- 
tion (b)(1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  1008,  such  as  for  pur- 
poses of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— ( 1 )  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at,  an  institution  of  higher 
education  (as  described  in  the  first  sentence 
of  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)))- 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program;  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 
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(e)  Leave  or  Abscnce.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests 
a  leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (I)  may  be 
granted  such  leave  of  absence  by  the  State. 

(3)  If  a  participant  who  has  taken  a  leave 
of  absence  pursuant  to  paragraph  (1)  or  (2) 
fails  or  is  unable  to  resume  educational 
study,  training,  or  service  after  the  expira- 
tion of  the  leave  of  absence,  the  provision  of 
section  5(c)  shall  apply. 

(f )  In-State  Tuition.— At  least  50  percent 
of  the  applicants  admitted  to  a  State  Police 
Corps  program  must  qualify  for  and  be  obli- 
gated to  pay  no  more  than  the  in-State  tui- 
tion rates  at  the  institutions  they  attend. 

SEC.  10*7.  LAW  ENFORCEMENT  TRAINING. 

(a)  In  Oenzral.— The  Director  shall  estab- 
lish up  to  3  training  centers  to  provide 
training  to  participants  in  State  Police 
Corps  programs. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
at  times  determined  by  the  Director. 

(c)  CouHSE  or  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self -discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(d)  Evaluation  or  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Board  of  Direc- 
tors established  pursuant  to  subsection  (f) 
at  the  conclusion  of  each  training  session  in 
order  to  remain  in  the  Police  Corps  pro- 
gram. 

(e)  Stipknt.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
(250  a  week  during  training. 

(f)  Boars  or  Directors.— (1)  The  training 
centers  shall  be  administered  by  a  Board  of 
Directors  (in  this  subpart  referred  to  as  the 
Board').  The  Board  shall  consist  of— 

(A)  9  iiersons  outstanding  in  the  fields  of 
law  enforcement,  education,  law  and  law  en- 
forcement education  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  2  of  whom  shall 
be  members  of  a  national  police  labor  orga- 
nization and  2  of  whom  shall  be  members  of 
a  national  police  management  organization: 

(B)  the  Attorney  General  or  a  designee  of 
the  Attorney  General,  who  shall  be  an  ex 
officio  member:  and 

(C)  the  Director,  who  shall  serve  as  chair- 
man. 

(2)  The  term  of  office  of  a  member  of  the 
Board  (other  than  the  Attorney  General  or 
designee  of  the  Attorney  General  and  other 
than  the  Director)  shall  be  6  years,  except 
that— 

(A)  a  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  the  appointee's  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term: 


(B)  the  terms  of  office  of  the  members 
first  taking  office  shall  expire,  as  designated 
by  the  President  at  the  time  of  the  appoint- 
ment, three  at  the  end  of  2  years,  three  at 
the  end  of  4  years,  and  three  at  the  end  of  6 
years:  and 

(C)  a  member  whose  term  of  office  has  ex- 
pired shall  continue  to  serve  until  the  mem- 
ber's successor  is  appointed. 

(3)  Members  of  the  Board,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Board,  shall  be  entitled  to  receive  compen- 
sation at  a  rate  to  be  fixed  by  the  Director, 
not  exceeding  $100  a  day.  and  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(4)  The  Director  shall  obtain  the  services 
of  such  military  and  civilian  instructors  and 
administrative  and  other  employees  as  may 
be  necessary  to  operate  the  training  centers. 
The  Director  is  authorized  to  enter  into  con- 
tracts with  individuals,  institutions  of  learn- 
ing, and  government  agencies  (including 
State  and  local  police  forces)  to  obtain  the 
services  of  persons  qualified  to  participate 
in  and  contribute  to  the  training  process. 

(5)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 
al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(6)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(g)  Further  Training.— The  16  weeks  of 
Federal  training  authorized  in  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training 
of  participants  by  the  State  and  local  au- 
thorities to  which  they  will  be  assigned. 
Each  State  plan  approved  by  the  Director 
under  section  1009  shall  include  assurances 
that  following  completion  of  Federal  train- 
ing each  participant  shall  receive  appropri- 
ate additional  training  by  the  State  or  local 
authority  to  which  the  participant  is  as- 
signed. The  time  spent  by  a  participant  in 
such  additional  training,  but  not  the  time 
spent  in  Federal  training,  shall  be  counted 
toward  fulfillment  of  the  participant's  4- 
year  service  obligation. 

SEC.  1008.  SERVICE  OBLIGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  Federal  training  program  es- 
tablished in  section  1  and  meeting  the  re- 
quirements of  the  police  force  to  which  the 
participant  is  assigned,  a  participant  shall 
be  sworn  in  as  a  member  of  the  police  force 
to  which  the  participant  is  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  and  shall 
serve  for  4  years  as  a  member  of  that  police 
force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c)  Discipline.— If  the  police  force  of 
which  the  participant  is  a  member  subjects 
the  participant  to  discipline  such  as  would 
preclude    the    participant's    completing    4 


years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section  IOCS,  the 
Director  may.  upon  a  showing  of  good 
cause,  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and.  upon 
satisfactory  completion  of  that  service,  pro- 
vide assistance  pursuant  to  section  1005. 

SEC.  lOM.  approval  OP  STATE  PROGRAMS. 

(a)  Submission  or  State  Plans.— To  par- 
ticipate in  the  Police  Corps  program  urader 
this  title,  a  SUte  shall  submit  to  the  Direc- 
tor a  plan  for  implementing  a  State  Police 
Corps  program  for  such  State,  in  a  manner 
consistent  with  the  requirements  set  forth 
in  this  title. 

(b)  Approval  or  State  Plans.— The  Direc- 
tor shall  approve  a  State  Police  Corps  plan 
that  complies  with  the  program  require- 
ments set  forth  in  this  section. 

(c)  Contents  or  State  Plans.— Each  State 
Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section  1006: 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel:  and 

(B)  the  participants  will  be  used  most  ef- 
fectively: 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be 
assigned  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21. 1989:  or 

(B)  which  has  members  who  have  been 
laid  off  but  not  retired: 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol: 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership: 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
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police  officers  of  the  same  rank  and  tenure 
In  the  police  force  of  which  the  participant 
is  a  member. 

SEC.  ISIO.  REPORTS  TO  PRESIDENT  AND  CONGRESS. 

Not  later  than  April  1  of  each  year,  the 
Director  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate.  Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  In  the  Police  Corps  program, 
broken  down  according  to  the  levels  of  edu- 
cational study  In  which  they  are  engaged 
and  years  of  service  they  have  served  on 
police  forces  (including  service  following 
completion  of  the  4-year  service  obligation): 

(2)  describe  the  geographic  dispersion  of 
participants: 

(3)  describe  the  structure  and  progress  of 
the  program:  and 

(4)  discuss  the  perceived  strength  and 
weakness  of  the  program  and  any  proposals 
for  changes  in  the  program. 

SEC.  1011.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Justice  to  carry  out 
this  title,  for  fiscal  year  1990,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.  and  for  each  fiscal  year  thereaf- 
ter such  sums  as  may  be  authorized  in  the 
annual  authorization  Act  for  such  year. 
TITLE  XI— FIREARMS  .-VND  RELATED 
AMENDMENTS 

SEC.   1101.   PROHIBITION   AGAINST  TRANSFERRING 
FIREARMS  TO  NONRESIDENTS. 

Section  922(a)(5)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "resides" 
and  all  that  follows  through  "(or  other  than 
that  in  which  its  place  of  business  is  located 
if  the  transferor  is  a  corporation  or  other 
business  entity);"  and  inserting  in  lieu 
thereof  "does  not  reside  in  (or  if  the  person 
is  a  corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business  in)  the 
State  in  which  the  transferor  resides:". 

SEC.  1102.  COMMERCE  NEXl'S  FOR  TRAFFICKING  IN 
STOLEN  FIREARMS. 

(a)  Section  922(j).— Section  922(j)  of  title 
18,  United  States  (^ode.  is  amended  by  strik- 
ing out  "or  which  constitutes."  and  insert- 
ing tn  lieu  thereof  "which  constitutes,  or 
which  has  been  shipped  or  transported  in.". 

(b)  Section  922(k).— Section  922(k)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting "or  to  possess  or  receive  any  firearm 
which  has  had  the  importer's  or  manufac- 
turer's serial  number  removed,  obliterated, 
or  altered  and  has.  at  any  time,  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce"  after  "altered". 

SEC.  1103.  TECHNICAL  A.MENDMENTS. 

(a)  Section  923(d)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"(h)"  and  inserting  in  lieu  thereof  "(n)": 

(b)  Section  925(a)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "pos- 
session." before  "or  imixirtation": 

(c)  Section  925(c)  of  title  18,  United  States 
C<xle,  Is  amended  by  striking  out  "convic- 
tion" the  first  and  third  place  such  term  ap- 
pears and  inserting  In  lieu  thereof  "disabil- 
ity" and  by  striking  out  "by  reason  of  such  a 
conviction"; 

(d)  Section  924(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  ". 
and  shall  become  eligible  for  parole  as  the 
Parole  Commission  shall  determine"  in  both 
places  those  words  appear.  This  amendment 
shall  be  effective  with  respect  to  any  of- 
fense committed  after  November  1.  1987. 

(e)  Section  924(g)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  with  rea- 
sonable cause  to  believe"  after  "knowing". 


SEC.  1104.  DISPOSITION  OF  FORFEITED  HREARMS. 

Subsection  5872(b)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  5872(b)),  is 
amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  The  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or,  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  offi- 
cial use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm: 

"(2)  If  the  firearm  is  not  disposed  of  pur- 
suant to  paragraph  (1).  is  a  firearm  other 
than  a  machinegun  or  a  firearm  forfeited 
for  a  violation  of  this  chapter,  is  a  firearm 
that  in  the  opinion  of  the  Secretary  is  not 
so  defective  that  its  disposition  pursuant  to 
this  paragraph  would  create  an  unreason- 
able risk  of  a  malfunction  likely  to  result  in 
death  or  bodily  Injury,  and  is  a  firearm 
which  (in  the  judgment  of  the  Secretary, 
taking  into  consideration  evidence  of 
present  value  and  evidence  that  like  fire- 
arms are  not  available  except  as  collector's 
items,  or  that  the  value  of  like  firearms 
available  in  ordinary  commercial  channels  is 
substantially  less)  derives  a  substantial  part 
of  its  monetary  value  from  the  fact  that  it  is 
novel,  rare,  or  because  of  its  association 
with  some  historical  figure,  period,  or  event 
the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  the  provisions  of  chapter  44  of 
title  18,  United  States  Code; 

"(3)  If  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraphs  (1)  or  (2),  the 
Secretary  shall  transfer  the  firearm  to  the 
Administrator  of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm: and 

"(4)  No  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC  1105.  CLARIFICATION  OF  "BrRGLARY'  CNDER 
THE  ARMED  CAREER  CRI.MINAL  STAT- 
ITE. 

Section  924(e)(2)  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

•(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  State  offense. ". 

SEC.  1106.  CLARIFICATION  OF  DEFINITION  OF  CON- 
VKTION. 

Section  921(a)(20)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  the 
previous  sentence,  if  the  conviction  was  for 
a  violent  felony  involving  the  threatened  or 
actual  use  of  a  firearm  or  explosive  or  was 
for  a  serious  drug  offense,  as  defined  in  sec- 
tion 924(e)  of  this  title,  the  person  shall  be 
considered  convicted  for  purposes  of  this 
chapter  irrespective  of  any  pardon,  setting 
aside,  expunction  or  restoration  of  civil 
rights". 

SEC.  1107.  PERMITTING  CONSIDERATION  OF  PRE- 
TRIAL DETE!in"ION  FOR  CERTAIN 
FIREARMS  AND  EXPLOSIVES  OF- 
FENSES. 

Section  3142(f)(1)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  'or "  before  subparagraph 
(D): 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E);  and 


(3)  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  an  offense  under  section  844(a)  that 
is  a  violation  of  subsection  (d),  (h),  or  (i)  of 
section  842  or  an  offense  under  section 
924(a)  that  is  a  violation  of  subsection  (d), 
(g),  (h),  (1),  (j),  (o).  (q),  or  (s)  of  section  922; 
or". 

SEC.  1108.  THEFT  OF  FIREARMS  AND  EXPLOSIVES. 

Section  844  of  title  18.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'(k)  Whoever  steals  any  explosives  materi- 
als which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  In,  interstate  or  foreign 
commerce  shall  be  Imprisoned  for  not  less 
than  two  or  more  than  ten  years,  and  may 
be  fined  under  this  title.". 

SEC.  1109.  BAR  ON  SALE  OF  FIREARMS  AND  EXPLO- 
SIVES TO  OR  POSSESSION  OF  FIRE- 
ARMS  AND  EXPLOSIVES  BY  PER.SON8 
CONVICTED  OF  A  VIOLENT  OR  SERI- 
OUS DRUG  MISDEMEANOR. 

(a)  Firearms.— Sections  842(d)(2)  and 
922(d)(1)  of  title  18,  United  States  Code,  are 
each  amended  by  inserting  ".  or  has  been 
convicted  in  any  court  of  any  crime  of  vio- 
lence involving  use  of  a  firearm  or  destruc- 
tive device  or  misdemeanor  drug  or  narcotic 
offense  (as  defined  in  section  404(c)  of  the 
Controlled  Substances  Act.  21  U.S.C.  844(c)) 
for  which  the  penalty  imposed  was  greater 
than  6  months.  It  is  a  bar  to  a  prosecution 
under  this  section  that  the  conviction  for  a 
misdemeanor  drug  or  narcotic  offense  oc- 
curred prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year": 

(b)  Explosives.— Sections  842(i)(l)  and 
922(g)(1)  of  title  18,  United  States  Code,  are 
each  amended  by  inserting  "or  has  been 
convicted  tn  any  court  of  any  crime  of  vio- 
lence involving  use  of  a  firearm  or  destruc- 
tive device  or  misdemeanor  drug  or  narcotic 
offense  (as  defined  tn  section  404(c)  of  the 
Controlled  Substances  Act.  21  U.S.C.  844(c)) 
for  which  the  maximum  penalty  is  greater 
than  6  months.  It  is  a  bar  to  a  prosecution 
under  this  section  that  the  conviction  for  a 
serious  misdemeanor  drug  or  narcotic  of- 
fense occurred  prior  to  the  date  of  enact- 
ment of  this  Act"  after  '"crime  punishable 
by  imprisonment  for  a  term  exceeding  one 
year": 

SEC.  1110.  POSSESSION  OF  A  FIREARM  OR  AN  EX- 
PLOSIVE DURINC  THE  COMMISSION 
OF  A  FELONY. 

(a)  Firearms.- Section  924(c)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  ""uses  or  carries  a  firearm"  and  inserting 
in  lieu  thereof  "uses,  carries,  or  otherwise 
possesses  a  firearm". 

(b)  Explosives.— Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "carries  an  explosive  during"  and  insert- 
ing in  lieu  thereof  "carries  or  otherwise  pos- 
sesses an  explosive  during". 

SEC.  nil.  INCREASED  PENALTY  FOR  KNOWINGLY 
FAI.se.  MATERIAL  STATEMENT  IN 
CONNECTION  WITH  THE  ACQUISITION 
OF  A  FIREARM  FROM  A  LICENSED 
DEALER 

Section  924(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (a)(1)(B),  by  striking  out 
""(a)(6).":  and 

(2)  in  subsection  (a)(2).  by  inserting 
"■(a)(6)."  after  "subsections". 

SEC.  1112.  INCREASED  PENALTY  FOR  SECOND  OF 
FENSE  OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FEDERAL  FELONY. 

Section  844(h)  of  title  18.  United  States 
Code,    is    amended    by    striking    out    ""ten 
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years"  and  inserting  in  lieu  thereof  "twenty 
years". 

SEC  1113.  DOMESTIC  ASSEMBLY  OR  EXPORTATION 
OF  ASSAULT  WEAPONS  AND  NONIM- 
PORTABLE  FIREARMS. 

(a)  Dktinition.— Section  921(a)  of  title  18, 
United  States  Code,  is  further  amended  by 
adding  at  the  end  of  thereof  a  new  para- 
graph as  follows: 

"(26)  The  term  semiautomatic  rifle' 
means  any  repeating  rifle  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate pull  of  the  trigger  to  fire  each  car- 
tridge." 

(b)  Unlawfot,  Act.— Section  922  of  title 
18,  United  States  Code  is  further  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(sMl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to  as- 
semble or  export— 

"(A)  any  assault  weapon:  or 
■(B)  any  semiautomatic  rifle  or  any  shot- 
gun which  is  identical  to  any  rifle  or  shot- 
gun prohibited  from  importation  under  sec- 
tion 925(d)(3)  of  this  chapter  as  not  being 
particularly  suitable  for  or  readily  adapta- 
ble to  sporting  purposes. 

"(2)  This  subsection  shall  not  apply  to— 

"(A)  the  assembly  of  any  such  rifle  or 
shotgun  for  sale  or  distribution  by  a  li- 
censed manufacturer  to  the  United  States 
or  any  department  or  agency  thereof  or  to 
any  State  or  any  department,  agency,  or  po- 
litical subdivision  thereof; 

■(B)  assembly  operations  for  any  such 
rifle  or  shotgun  by  a  licensed  manufacturer 
that  were  taking  place  in  the  United  States 
before  May  15,  1989:  or 

■•(C)  the  assembly  of  any  such  rifle  or 
shotgrun  for  the  purposes  of  testing  or  ex- 
perimentation authorized  by  the  Secre- 
tary.". 

(c)  Technical  Amendment.— Section 
924(a)(1)(B)  of  title  18,  United  States  Code 
is  amended  by  striking  out  'or  (k) "  and  in- 
serting in  lieu  thereof  '(k),  or  (s)". 

SEC.  1114.  CLARIFICATION  OF  PENALTY  ENHANCE- 
MENT. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  (4)  and  (5),  respectively; 

(2)  in  the  second  sentence  of  paragraph 
(1),  by  striking  "In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsec- 
tion" and  inserting  ■(2)  When  a  person  is 
sentenced  under  this  subsection  for  an  of- 
fense that  was  committed  after  a  prior  sen- 
tence under  this  subsection  has  become 
final":  and 

(3)  in  the  third  sentence  of  paragraph  (1), 
by  inserting  '(S)"  before  "Notwithstanding" 
and  by  striking  "convicted  of  a  violation  of" 
and  inserting  "sentenced  pursuant  to". 

SEC.  1115.  MINIMUM  PENALTY  RELATING  TO 
SHORT-BARRELED  SHOTGUNS  AND 
OTHER  FIREARMS. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  a  short-barreled  rifle,  short-bar- 
reled shotgun,  or  a  destructive  device,  to  im- 
prisonment for  ten  years,"  after  "sentenced 
to  Imprisonment  for  five  years,". 

TITLE  XII— MISCELLANEOUS  CRIMINAL 
LAW  IMPROVEMENTS 

SEC.  IMl.  RECEIVING  STOLEN  PROPERTY. 

(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  section,  as  follows: 


"8  21.  Stolen  or  counterfeit  nature  of  property  for 
certain  crime*  defined 

"Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that 
the  property  was  of  such  character,  such 
element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  offi- 
cial representation  as  to  the  nature  of  the 
property,  believed  the  property  to  be  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated.  For  purposes  of  this  section,  the 
term  "official  representation"  means  any 
representation  made  by  a  Federal  law  en- 
forcement officer  (as  defined  in  section  115) 
or  by  another  person  at  the  direction  or 
with  the  approval  of  such  an  officer.". 

(b)  Table  op  Sections.- The  Uble  of  sec- 
tions for  chapter  1  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined.'. 

SEC.  1202.  CLARIFICATION  OF  NARCOTIC  OR  OTHER 
DANGEROUS  DRUGS  UNDER  THE  RICO 
STATUTE. 

Section  1961(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "narcotic 
or  other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  In  lieu  thereof 
"a  controlled  substance,  as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)". 

SEC.  1203.  MARITIME  DRUG  LAW  ENFORCEMENT 
AMENDMENTS. 

Sections  3142  (e)  and  (f )  of  title  18,  United 
States  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28,  United  States  Code,  are  each 
amended  by  striking  out  "section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  955a)" 
and  inserting  in  lieu  thereof  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.)"'. 

SEC.  1204.  CONFORMING  AMENDMENTS  TO  RECIDI- 
VIST PENALTY  PROVISIONS  OF  THE 
CONTROLLED  SUBSTANCES  ACT  AND 
THE  CONTROLLED  SUBSTANCES 
IMPORT  AND  EXPORT  ACT. 

(a)  Sections  401(b)(1)  (B),  (C),  and  (D)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (B),  (C),  and  (D))  and  sections 
1010(b)  (1).  (2),  and  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)  (1),  (2).  and  (3))  are  each 
amended  in  the  sentence  or  sentences  begin- 
ning "If  any  person  commits"  by  striking 
out  "one  or  more  prior  convictions"  through 

"have  become  final"  and  inserting  in  lieu 
thereof  "a  prior  conviction  for  a  felony  drug 
offense  has  become  final". 

(b)  Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
962(b))  Is  amended  by  striking  out  "one  or 
more  prior  convictions  of  him  for  a  felony 
under  any  provision  of  this  subchapter  or 
subchapter  I  of  this  chapter  or  other  law  of 
a  State,  the  United  States,  or  a  foreign 
country  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  drugs,  have 
become  final"  and  inserting  in  lieu  thereof 

"one  or  more  prior  convictions  of  such 
person  for  a  felony  drug  offense  have 
become  final". 

(c)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  by  striking  out  the  sentence  begin- 
ning "For  purposes  of  this  subparagraph, 
the  term  'felony  drug  offense'  means". 


SEC.  1205.  CLARIFICATION  OF  MANDATORY  MINI- 
MUM PENALTY  FOR  SERIOUS  CRACK 
POSSESSION. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  in 
the  third  sentence  by  striking  out  "shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
in  lieu  thereof  "'shall  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years, 
and  fined  a  minimum  of  $1,000.". 

SEC.  120«.  CORRECTION  OF  AN  ERROR  RELA-HNG 
TO  THE  QUANTITY  OF  METHAMPHET- 
AMINE  NECESSARY  TO  TRIGGER  A 
MANDATORY  MINIMUM  PENALTY. 

Section  401(b)(l)(AKviU)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(lKA)(viil))  is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine"  and  inserting  in  lieu 
thereof  "or  1  kilogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine"'. 

SEC.  1207.  CONFORMING  AMENDMENT  TO  CONSPIR- 
ACY AND  ATTEMPT  PENALTY  t^DER 
THE  MARITIME  DRUG  LAW  ENFORCE- 
MENT ACT. 

Section  3(j)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(j))  is 
amended  by  striking  out  "is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  in  lieu  thereof  "shall  be  subject  to 
the  same  penalties  as  those". 

SEC.  1208.  CONFORMING  AMENDMENTS  TO  CON- 
TROLLED  SUBSTANCES  IMPORT  AND 
EXPORT  ACT  RELATING  TO  METHAM- 
PHETAMINE. 

(a)  Section  1010(b)(1)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (P); 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

(b)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (F); 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

SEC.  1209.  MODIFICATION  OF  APPROVAL  REQUIRE- 
MENTS FOR  GOVERNMENT  SENTENCE 
APPEALS 

Section  3742(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "The  Gov- 
ernment, with  the  personal  approval  of  the 
Attorney  General  or  the  Solicitor  General, 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of"  and  inserting  in  lieu 
thereof  "The  Government,  with  the  approv- 
al of  the  Attorney  General  or  the  Solicitor 
General,  may  appeal". 
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SEC.  IZIO.  PENALTY  FOR  CERTAIN  ACCESSORY 
AFTER  THE  FACT  OFFENSES. 

Section  3  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  out  "ten  years"  and  in- 
serting in  lieu  thereof  "twenty  years". 

SEC.  IZIt.  DELETION  OF  REQUIREMENT  FOR  SOLIC- 
ITOR GENERAL  APPROVAL  OF 
APPEAL  TO  A  DISTRICT  COURT  FROM 
A  SENTENCE  IMPOSED  BY  A  MAGIS- 
TRATE. 

Section  3742(g)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "(except  for 
the  requirement  of  approval  by  the  Attor- 
ney (jeneral  or  the  Solicitor  General  in  the 
case  of  a  Government  appeal)"  after  "and 
this  section  shall  apply". 

SEC.  IZIZ.  RESTORATION  OF  INADVERTENTLY  DE- 
LETED DIAL-A-PORN  REMEDIES. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(3)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication, violates  paragraph  ( 1 )  shall  be  sub- 
ject to  a  fine  of  not  more  than  $50,000  for 
each  violation.  For  purposes  of  this  para- 
graph, each  day  of  violation  shall  constitute 
a  separate  violation. 

"(4)(A)  In  addition  to  the  penalties  under 
paragraph  (1).  whoever,  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication, violates  paragraph  ( I )  shall  be  sub- 
ject to  a  civil  fine  of  not  more  than  $50,000 
for  each  violation.  For  purposes  of  this 
paragraph,  each  day  of  violation  shall  con- 
stitute a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

"(i)  by  a  court,  pursuant  to  a  civil  action 
by  the  Conunission  or  any  attorney  em- 
ployed by  the  Commission  who  is  designat- 
ed by  the  Commission  for  such  purposes,  or 

"(ii)  by  the  Commission  after  appropriate 
administrative  proceedings. 

"(5)  The  Attorney  General  may  bring  a 
suit  In  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1).". 

SEC  IZ13.  CORRECTION  OF  MISSPELLED  WORDS. 
TYPOGRAPHICAL  ERRORS.  AND  MIS- 
DESIGNATIONS. 

(a)  Section  102(32KA)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(32)(A))  is 
amended  by  striking  out  "stimulent"  each 
place  that  word  appears  and  inserting  in 
lieu  thereof  "stimulant": 

(b)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended  by  striking  out 
"suspervised"  each  place  that  word  appears 
and  inserting  in  lieu  thereof  "supervised"; 

(c)  Sections  401(b)(l)(A)(ii)(rV)  and 
401(b)(lKB)(ii)(IV)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  841(b)(lKA)(ii)(IV) 
and  841(b)(l)(B)(ii)(IV)  are  amended  by 
striking  out  "any  of  the  substance"  and  in- 
serting in  lieu  thereof  "any  of  the  sub- 
stances": 

(d)  Section  151  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "mean" 
and  inserting  in  lieu  thereof  "means": 

(e)  Section  665(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "Any 
person  whoever"  »nd  inserting  in  lieu  there- 
of "Any  person  who"; 

(f)  Section  794(dK4)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  "all 
amount"  and  inserting  in  lieu  thereof  "all 
amounts"; 

(g)  The  second  section  798  of  title  18. 
United  SUtes  Cexle,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  Uble  of 


sections  for  chapter  37  of  such  title  is 
amended  accordingly: 

(h)  Section  3125(d)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service." 
and  Inserting  In  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service."; 

(i)  Section  4285  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "exced" 
and  inserting  in  lieu  thereof  "exceed"; 

(j)  Sections  405(b),  405A(b),  and  405B(c) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845(b),  845a(b),  and  845(c))  are  amended  by 
striking  out  "have  become  final"  and  insert- 
ing in  lieu  thereof  "has  become  final": 

(k)  Section  510(b)(3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b)(3))  is 
amended  by  striking  out  "paragraph  (5)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)"; 

(1)  Section  12  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "every  of- 
ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  insert- 
ing in  lieu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 

(m)  Section  1546(a)  of  title  18.  United 
SUtes  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  in  accordance  with  this 
title": 

(n)  Section  3563(b)(3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
•section  3663  and  3664"  and  inserting  In  lieu 
thereof  "sections  3663  and  3664"; 

(0)  Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "paraphenalia"  and  Inserting  in  lieu 
thereof  "paraphernalia"; 

(p)  Section  219(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "branch  of 
Governments '  and  inserting  In  lieu  thereof 
"branch  of  Government"; 

(q)  Section  513(c)(3)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  "IS 
U.S.C.  1693(c)"  and  Inserting  in  lieu  thereof 
"15U.S.C.  1693n(c)"; 

(r)  Section  665  of  title  18,  United  SUtes 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  Inserting  in  lieu 
thereof  semicolons; 

(s)  Section  844(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "this  sub- 
section," and  Inserting  in  lieu  thereof  "this 
subsection,"; 

(t)  Section  1466(b)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "this  subsection"  and 
Inserting  in  lieu  thereof  "this  section";  and 

(2)  by  striking  out  "subsection  (b)"  and  In- 
serting In  lieu  thereof  "this  subsection"; 

(u)  Section  1963(a)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
"both.,"  and  Inserting  In  lieu  thereof 
"both,"  ■; 

(v)  Section  2254(e)  of  title  18,  United 
SUtes  Code,  is  amended  by  Inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.-"; 

(w)  Section  3583(e)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon; 

(2)  In  paragraph  (3)  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ";  or"; 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(X)  Section  3077(4)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  In  lieu 
thereof  a  period: 


(y)  Section  3166(b)(8)  of  title  IS.  United 
SUtes  Ccxie.  is  amended  by  striking  out  "ex- 
tentlon"  and  inserting  in  lieu  thereof  "ex- 
tension"; and 

(z)  Section  4352(c)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  Inserting  in  lieu  thereof  "Each 
recipient  of  assistance  under  this  title 
shall". 

SEC.  IZ14.  CORRECTION  OF  ERRONEOUS  CROSS- 
REFERENCE. 

Section  2703(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  In  lieu 
thereof  "section  3127(2)(A)  of  this  title". 

SEC.  IZIS.  CONFORMING  AMENDMENT  TO  THE 
ELECTRONIC  COMMUNICATIONS  PRI- 
VACY ACT. 

Section  2705(a)(1)(B)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "or 
trial"  after  "grand  jury". 

SEC.  1216.  REDESIGNATION  OF  PARAGRAPHS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m);  Eind 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  Inserting  in  lieu  thereof 
";  and". 

SEC.  IZI7.  TABLE  OF  SECTIONS  AMENDMENT  FOR 
THE  INTERSTATE  AGREEMENT  ON  DE- 
TAINERS. 

The  Uble  of  sections  for  the  Interstate 
Agreement  on  Detainers  Act  (84  SUt.  1397) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "9.  Special  Provisions  when 
United  States  is  a  Receiving  SUte.". 

SEC.  IZ18.  APPLICATION  OF  VARIOUS  OFFENSES  TO 
POSSESSIONS  AND  TERRITORIES. 

(a)  Section  232  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(8)  The  term  SUte'  includes  a  SUte  of 
the  United  SUtes,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(b)  Section  245  of  title  18,  United  States 
Code,  Is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
SUte"  includes  a  State  of  the  United  SUtes. 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(c)  Section  402  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
SUte'  includes  a  SUte  of  the  United  SUtes. 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(d)  Section  666(d)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term   SUte'  includes  a  SUte  of 

the  United  SUtes,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes.". 

(e)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  SUtes  Code,  are  each 
amended    by    Inserting    "commonwealth," 
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before  "possession  or  territory  of  the  United 
States". 

(f)  Section  1029(f)  of  title  18.  United 
States  Code,  is  amended  by  tulding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  'State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

<g)  Section  1084(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  States". 

(h)  Section  1114  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(i)  Section  1952(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "As  used  in  this 
section":  and 

(2)  by  inserting  "and  (ii)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States"  before  the  period. 

(j)  Section  1956(c)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(k)  Section  1958(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  'State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

(1)  Section  2313  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever": 
and 

(2)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States."'. 

(m)  Section  2315  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

"For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(n)  Section  5032  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'State'  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.";  and 

(2)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia"  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
SUte". 

SEC.  1219.  REPEAL  OF  ANTIQUATED  OFFENSE  AND 
DELETION  OF  TABLE  REFERENCES  TO 
REPEALED  OFFENSES. 

(a)  Section  45  of  title  18,  United  States 
Code,  is  repealed. 

(b)  The  table  of  sections  for  chapter  3  of 
title  18.  United  States  Code,  is  amended  by 


striking  out  the  items  relating  to  sections 
43.  44.  and  45. 

SEC.  1220.  REPEAL  OF  OTHER  OLTMODED  OF- 
FENSES AND  RELA"rED  PROVISIONS. 

(a)  Section  969  of  title  18,  United  States 
Code,  is  repealed  and  the  table  of  sections 
for  chapter  45  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  968  and  969. 

(b)  Sections  2198  and  3286  of  title  18, 
United  States  Code,  are  repealed  and  the  re- 
spective tables  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 

SEC.  1221.  DELETION  OF  REDltNOANT  PROVISION 
AND  CORRECTION  OF  CITATIONS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  Statc3 
Code,  is  amended— 

(1)  in  paragraph  (c),  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility.";  and 

(2)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  suo- 
section  (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49.  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 

"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1«68  (relat- 
ing to  destruction  of  a  natural  gas  pip>eline/ 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472(i)  or  (n))". 

SEC.  1222.  CONFORMING  JCRISDICTIONAL  A.MEND- 
MENT  FOR  SECTION  2314  Ti)  COVER 
FRAl'DCLENT  SCHEMES  INVOLVING 
FOREIGN  AS  WELL  AS  INTERSTATE 
TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18,  United  States  Code,  is  amended  by 
inserting  ""or  foreign"  after  "interstate". 

SEC.  1223.  CLARIFICATION  OF  ONE-YEAR  PERIOD 

Section  666(d)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  ""and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"';  and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)   the   term   'in   any   one-year   period' 

means  a  continuous  period  that  cwmmences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense.". 

SEC.  1224.  REPEAL  OF  PROVISIONS  JL'DICIALLY  DE- 
TERMINED TO  BE  INVALID. 

(a)  Section  1730  of  title  18,  United  States 
Code,  is  amended  by  striking  out  ",  if  the 
portrayal  does  not  tend  to  discredit  that 
service". 

(b)  Section  1714  of  title  18,  United  SUtes 
Code,  is  repealed  and  the  section  smalysis 
for  such  section  in  chapter  83  of  title  18  is 
repealed. 

(c)  Section  1718  of  title  18,  United  SUtes 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC.  1225.  DELETION  OF  REQUIREMENT  OF  PER- 
SONAL APPROVAL  OF  ATTORNEY 
GENERAL  FOR  PROSECITIONS  UNDER 
THE  ATOMIC  ENERGY  ACT. 

Section  221(c)  of  the  Atomic  Eiiergy  Act 
of  1954  (42  U.S.C.  2271(c))  is  amended  by 
striking  out  '"That  no  action  shall  be 
brought  under  section  222,  223,  224,  225,  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further, ". 


SEC.  122«.  TECHNICAL  CORRECTION  "TO  PROVISION 
FOR  COMPITING  MARSHAL'S  COMMIS- 
SION. 

Section  1921(c)(1)  of  title  28,  United 
States  Code,  Is  amended  in  the  second  sen- 
tence by  striking  out  "'If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshal's  sale". 

SEC   1227.  CORRECTION  OF  CROSS-REFERENCE. 

Section  4247(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "subsec- 
tion (e)  of  section  4241,  4243,  4244,  4245,  or 
4246,"  and  inserting  in  lieu  thereof  "subsec- 
tion (e)  of  section  4241,  4244,  4245,  or  4246, 
or  subsection  (f )  of  section  4243,". 

SEC.  1228.  SEXUAL  ABUSE  AMENDMEN'TS  RELATING 
TO  MINORS. 

(a)  Inclusion  or  Thirteen-  and  Fourteen- 
Year-Olds.— Section  2241(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  With  Children.— Whoever,  in  the 
S[>ecial  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
other person  who— 

""(1)  has  not  attained  the  stge  of  twelve 
years;  or 

"■(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  is  at  least  four  years  younger 
than  the  person  so  engaging: 
or  attempts  to  do  so.  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
or  life,  or  both.". 

(b)  Conforming  Amendment  por  STA-rs  op 
Mind  Phoof  Requirement.— Section  2241(d) 
of  title  18,  United  States  Cexle,  is  amended 
by  striking  out  "knew"  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"(l)  the  age  of  the  other  person  engaging 
in  the  sexual  act;  or 

"(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(c)  Conforming  Amendment  to  Section 
2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Definitions  of  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Undek 
Sixteen  Years  op  Age.— Paragraph  (2)  of 
section  2245  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
"or"  after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  out  ': 
and"  and  inserting  ":  or  "  in  lieu  thereof:  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

"(D)  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person;". 

(e)  Conforming  Amendment  to  Defini- 
tion OP  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18,  United  States  Code, 
is  amended  by  inserting  ",  but  does  not  in- 
clude the  conduct  described  in  paragraph 
(2KD)"  after  "of  any  person"  the  second 
place  it  appears. 

(f )  Designation  op  Section.— Section  2245 
of  title  18,  United  States  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses. — 
Chapter  109A  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 
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"§  2245.  Penalties  for  lubaequent  ofTenaes 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(h)  Table  or  Sbctions.  -The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "2245"  and  inserting 
"2246"  in  lieu  thereof;  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.    Penalties    for    subsequent    of- 
fenses.". 

SEC.  1229.  CORRECTION  OF  MISPLACED  PHRASE  IN 
18  U.8.C.  3289. 

Section  3289  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "or.  in  the 
event  of  an  appeal,  within  sixty  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final."  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  statute 
of  limitations.". 

SEC.  1230.  TECHNICAL  A.MENDME.NTS. 

(a)  Elimination  of  Dupucate  Section 
Ndmber.— (1)  Section  3U7  of  title  18.  United 
States  Code,  as  enacted  by  Public  Law  100- 
690.  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests"  and  inserting  "3118.  Implied  consent 
for  certain  tests". 

(b)  Insertion  of  Missing  Word.— Section 
1716A  of  title  18.  United  States  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c)  Correction  of  Cross-Reference.— Sec- 
tion 1958  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  "1952B"  and  inserting  "1959": 

(2)  inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "not  more  than  $10,000",  "not 
more  than  $20,000",  and  "not  more  than 
$50,000".  and  inserting  in  each  Instance 
"under  this  title". 

(d)  Elimination  of  Language  Mistakenly 
iNCLtTOED.— Section  3125(a)<2)  is  amended 
by- 

(1)  striking  the  quotation  marks: 

(2)  inserting  a  comma  aSter  "installation 
and  use":  and 

(3)  beginning  the  indentation  of  the  text 
following  such  comma  at  the  margin. 

(e)  Correction  of  Cross-Reference.— Sec- 
tion 1791(b)  of  title  18,  United  States  Code, 
is  amended  by  striking  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  Elimination  of  Duplicative  Penal- 
ty.—Section  1864  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SEC.  1231.  CLARIFICATION  RELATING  TO  POLLUT- 
ING FEDERAL  LANDS. 

Section  401(bH6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so.  and  knowingly  or  Inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land."  and 
inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a).". 
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SEC.  1232.  REVOCATION  OF  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  SUB- 
STANCE. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  Imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing":  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SEC.  1233.  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
COOPERATING  WITNESSES. 

Section  3553(e)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ".  or  to  Impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence,":  and 

(2)  striking  the  last  sentence  and  Insert- 
ing: "Such  sentence  shall  be  Imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  statements  issued  by  the 
Sentencing  Commission". 

SEC.  1234.  PEREMPTORY  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  Peremptory  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  Is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  Im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided, That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

SEC.  1235.  AMENDMENT  TO  WIRETAP  STATUTE. 

Section  2517  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(6)  Any  person— 

(a)  who  has  obtained,  during  the  course  of 
official  duties,  knowledge  of  any  wiretap  or 
oral  communication  which  has  been  inter- 
cepted by  any  means  authorized  under  this 
chapter  during  the  course  of  official  duties; 

(b)  who  's  aware  that  the  information  was 
intercepted  In  connection  with  a  criminal  In- 
vestigation: and 

(c)  who  discloses  the  contents  of  that  com- 
munication, other  than  In  a  manner  author- 
ized by  law. 

shall  be  fined  under  this  title.  Imprisoned 
for  not  more  that  5  years,  or  both.  This 
paragraph  shall  not  apply  to  the  disclosure 
of  Information  that  has  been  lawfully  dis- 
closed previously  to  the  person  to  whom  dis- 
closure is  made. 
"(7)  Any  person— 

(a)  who  has  obtained  knowledge  of  any 
wiretap  or  oral  communication  which  has 
been  Intercepted  by  any  means  authorized 
under  this  chapter; 

(b)  who  is  aware  that  the  information  was 
intercepted  in  connection  with  a  criminal  In- 
vestigation; and 

(c)  who  discloses  the  contents  of  that  com- 
munication In  order  to  obstruct,  impede,  or 
Interfere  with  a  criminal  investigation, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  5  years,  or  both." 


TITLE  XIII— ASSAULT  WEAPONS 
SEC.  1301  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 

SEC  1302.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  In  paragraph 
(2),  It  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapons. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring.  Importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  Is  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  flU  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase.  (>ossess.  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapons. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined In  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.", 

SEC.  1303.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  In  this  paragraph.  Including: 

"(A)  Norlnco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnlkovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galll. 

"(C)  BeretU  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrlque  Natlonale  FN/FAL.  PN/ 
LAR.  and  FNC. 

"(P)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  1304.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 
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(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§  931.  AddiUonal  auMilt  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  In  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SEC.  1S06.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  Imprison- 
ment for  10  years,"  after  "sentenced  to  im- 
prisonment for  five  years,". 

SEC.  I3M.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMUGGLING 
A  FIREARM  IN  DRUG-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

<1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  In.  Interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  Intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  Is  punishable  under  the  Controlled 
Substarices  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)93)); 
smuggles  or  knowingly  brings  Into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  Imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

8BC  UM.  BWABILITV. 

Section  922(BK1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SEC.  1308.  REVOCATION  OF  SUPERVISED  RELEASE 

Section  3583  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  MAIfDATORT  RKVOCATIOIf  FOR  POSSES- 
SION OP  A  FiRKASM.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined In  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 


that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC  13W.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  Genkral.— The  Attorney  General  Is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  Impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  In  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  1310.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 
TITLE  VIV— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  1401.  REPORTS  ON  USES  MADE  OF  CURRENCY 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  ok  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

(1)  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  Involv- 
ing currency)  In  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  (2); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  In  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 


sulted. In  large  part,  from  investigations  Ini- 
tiated by  anal3rsls  of  the  reports  referred  to 
In  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  Indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  Investigations  Ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  Institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial Institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  In  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  or  the  purposes  de- 
scribed in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  In 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  Information  pro- 
vided for  law  enforcement  purposes. 

SEC.    1402.    ELECTRONIC    SCANNING    OF    CERTAIN 
UNITED  STATES  CURRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  In  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter In  the  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  Im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsectiwi  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment In  the  Department  of  the  Treasury 
(who  will  serve  as  a  nonvoting,  ex  officio 
member):  and 

(b)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(1)  coding, 

(ii)symbology. 

(ill)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  In  paragraph 
(2XA),  no  Individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 
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(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Memt)ers  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  exp)enses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1)  and 
Includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  1403.  CONFORMING  A.MENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQl'ITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TV  OR  PROCEEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sut>section 
(aXlXB).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State,  (ii)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (iii)  is  made  to  a  country  that 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  IM4.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  -INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCUL  PRIVACY  ACT. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1X2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
SUtes  Code". 

SEC.  UOS.  CLARIFICATION  OF  DEFINITIONS  OF 
"MONETARY  INSTRLTHENTS". 

Section  1956(cXS)  of  title  18.  United 
States  Code  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 


States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC  UOC.  .MONEY  LAI'NDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  insert  "State,  Feder- 
al, or  foreign". 

SEC.  U»T  DEFINITION  OF  "SPECIFIED  UNLAWFUL 
AtTIVITY"  FOR  MONEY  LAUNDERING 
STATITE. 

Section  1956(cX7XD)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  coruiection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).". 

SE(  140(i.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  for  a  refusal  to  do  business 
with  that  customer  after  having  made  such 
disclosure". 

SEC.  1409  CORRECTION  OF  ERRONEOUS  PREDI- 
CATE OFFENSE  REFERENCE  UNDER  18 
I'JS.C.  1956. 

Section  1956(cK7XD)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  1410.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(aX2)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believe  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purtxjses  of  this  paragraph  and  paragraph 
(2)". 

TITLE  XV-ORGANIZED  CRIME  AND 
DANGEROUS  DRUG  DIVISION 
Subtitle  A— Establishment  of  an  Organized 
Crime  and  Dangerous  Drugs  Division  in 
the  Department  of  Justice 

SEC.  1501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Justice  De- 
partment Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1989". 

SEC.  1502.  FINDING. 

The  Congress  finds  that— 

( 1 )  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  significant 
weight  to— 


(A)  the  prosecution  of  drug  related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  groups; 

(3)  the  structure  of  the  Department  of 
Justice  Criminal  Division  is  inadequate  to 
address  such  drug-related  problems;  and 

(4)  the  prosecutorial  resources  devoted  to 
such  problems  have  been  inadequately  orga- 
nized. 

SEC.  1503.  PURPOSES. 

The  purposes  of  this  title  are  to— 

( 1 )  establish  a  new  division  in  the  Depart- 
ment of  Justice  by  combining  the  resources 
of  the  Criminal  Division  and  the  United 
States  Attorneys  offices  used  for  the  eradi- 
cation of  organized  crime,  narcotics,  smd 
dangerous  drugs  with  additional  resources 
needed  to  pursue  civil  sanctions; 

(2)  enhance  the  ability  of  the  Department 
of  Justice  to  deal  with  international  crimi- 
nal activity; 

(3)  enhance  the  ability  of  the  Department 
of  Justice  to  maintain  a  vigorous  criminal 
and  equally  important  civil  assault  upon  or- 
ganized criminal  groups  and  narcotics  traf- 
fickers both  domestic  and  international; 

(4)  enhance  the  ability  of  the  Department 
of  Justice  to  attack  money  laundering  ac- 
tivities, both  domestic  and  international; 
and 

(5)  maintain  the  level  of  effort  of  the  De- 
partment of  Justice  against  traditional  orga- 
nized crime  activity  through  the  mainte- 
nance of  independent  strike  forces. 

SEC.  1504.  ESTABLISHMENT  OF  ORGANIZED  CRIME 
AND  DANGEROUS  DRUGS  DIVISION. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Justice,  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
which  shall  consist  initially  of  the  following 
units  and  programs  of  the  Department  of 
Justice  as  they  were  organized  and  were 
functioning  on  September  30,  1989: 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  f oi  ces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division;  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program. 

(b)  Transpeh.— ( 1 )  There  are  transferred 
to  the  Organized  Crime  smd  Dangerous 
Drugs  Division— 

(A)  all  functions  of  each  office  and  pro- 
gram described  under  subsection  (a)  (1).  (2). 
(3).  and  (4)  exercised  on  September  30.  1989; 
and 

(B)  all  personnel  and  available  funds  of 
each  such  office  and  program. 

(2)  For  the  purposes  of  paragraph  (1)(A) 
the  term  "functions"  means  all  duties,  obli- 
gations, powers,  authorities,  responsibilities, 
rights,  privileges,  activities,  and  programs. 

SEC.  1505.  ASSISTANT  ATTORNEY  GENERAL  FOR 
ORGANIZED  CRIME  AND  DANGEROUS 
DRUGS. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  established 
by  this  title,  an  Assistant  Attorney  General 
of  the  Department  of  Justice  for  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  report  directly  to  the  Attorney  Gener- 
al of  the  United  SUtes; 
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(3)  coordinate  all  activities  and  policies  of 
the  Division  with  the  Director  of  National 
Drug  Control  Policy;  and 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  E>epart- 
ment  of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  organized  criminal 
and  narcotics  enterprises. 

(b)  CoMPENSATiOM.— <  1 )  Scctlon  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  out: 

"Assistant  Attorneys  General  (10)."  and 
inserting  in  lieu  thereof: 

•'Assistant  Attorneys  General  (11).". 

(2)  The  Assistant  Attorney  General  of  the 
Organized  Crime  and  Dangerous  Drugs  Di- 
vision shall  be  paid  at  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule. 

SEC.  1506.  DEPUTY  ASSISTANT  ATTORNEY  GENER- 
AL. 

(a)  Establishment.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Organized  Crime  and  Dan- 
gerous Drugs  Division,  who  shall  report  di- 
rectly and  be  responsible  to  the  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division. 

(b)  Co»fPENSATioN.— The  Deputy  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  shall  be  paid 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

SEC.  1507.  ADMINISTRATIVE      ORGANIZATION      OF 
THE  DIVISION. 

There  shall  be  established  within  the  Or- 
ganized Crime  and  Dangerous  Drugs  Divi- 
sion such  sections  and  offices  as  the  Attor- 
ney General  shall  deem  appropriate  to 
maintain  or  Increase  the  level  of  enforce- 
ment activities  in  the  following  areas: 

(1)  Criminal  Racketeering  (including  of  all 
activities  and  personnel  transferred  from 
the  Organized  Crime  and  Racketeering  Sec- 
tion dealing  with  criminal  investigation  and 
prosecution  of  traditional  organized  crime, 
other  than  civil  proceedings  or  forfeiture); 

(2)  Criminal  Narcotics  Trafficking  (includ- 
ing all  activities  and  personnel  transferred 
from  the  Criminal  Division  and  the  Orga- 
nized Crime  Drug  Enforcement  Task  Force 
Program  dealing  with  large  scale  drug  traf- 
ficking); 

(3)  Money  laundering  (including  all  activi- 
ties transferred  from  the  Criminal  Division 
and  Organized  Crime  Drug  Enforcement 
Task  Force  Program  dealing  with  money 
laundering  Investigations  and  the  negotia- 
tion of  international  agreements  on  finan- 
cial crimes); 

(4)  Asset  Forfeiture  (including  all  activi- 
ties and  personnel  transferred  from  the 
Criminal  Division  dealing  with  asset  forfeit- 
ure); 

(5)  International  Crime  (indicating  the  ac- 
tivities and  functions  set  forth  in  Subtitle  B 
of  this  title);  and 

(6)  Civil  Elnforcement  (including  activities 
and  personnel  currently  engaged  in  civil  en- 
forcement of  the  drug  and  racketeering  laws 
and  such  additional  personnel  as  may  be 
added  pursuant  to  this  Act). 

SEC.  1508.  COORDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVITIES. 

(a)  Organized  Crime  and  Dangerous 
Drdcs  Division.— The  Attorney  General 
shall  establish  no  fewer  than  20  field  offices 
of  the  Organized  Crime  and  Dangerous 
Drug  Division.  All  such  field  offices  of  the 
Division  shall  be  known  as  Organized  Crime 
and  Dangerous  Drug  Strike  Forces. 

(b)  Offices  in  Same  Area.— If  two  or  more 
sections  of  the  Division  establish  field  of- 


fices in  the  same  metropolitan  area,  such  of - 
flees  shall— 

(A)  be  in  the  same  location: 

(B)  coordinate  activities;  and 

(C)  be  organized  as  separate  sections  of  a 
strike  force. 

(c)  Transition.- ( 1 )  Consistent  with  the 
provisions  of  this  title— 

(A)  the  Organized  Crime  and  Racketeer- 
ing Section  of  the  Criminal  Division  is  re- 
designated as  the  Criminal  Racketeering 
Section  of  the  Organized  Crime  and  E>anger- 
ous  Drug  Division;  and 

(B)  the  Orgsoiized  Crime  Strike  Forces  are 
redesignated  as  the  field  offices  of  the  Divi- 
sion. 

(2)  Within  ISO  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Attorney 
General  shall  transfer  all  attorneys  and 
support  staff  assigned  to  the  Organized 
Crime  Drug  Enforcement  Task  Forces 
before  such  date  to  the  Organized  Crime 
and  Dangerous  Drug  Division  and  designat- 
ed the  Criminal  Narcotics  Section.  The  As- 
sistant Attorney  General  for  such  Division 
shall  assign  such  personnel  to  the  field  of- 
fices of  the  Division,  with  the  initial  assign- 
ments being  made  to  the  cities  where  units 
of  such  Task  Forces  were  located  before  the 
date  of  enactment  of  this  subtitle. 

(3)(A)  Consistent  with  the  provisions  of 
this  title,  the  Asset  Forfeiture  Office  of  the 
Criminal  Division  is  redesignated  as  the 
Asset  Forfeiture  and  Civil  Enforcement  Sec- 
tion of  the  Organized  Crime  and  Dangerous 
Drug  Division. 

(B)  Within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Assistant  At- 
torney General  shall  establish  field  offices 
of  the  Asset  Forfeiture  and  Civil  Enforce- 
ment Section  of  the  Organized  Crime  and 
Dangerous  Drug  Division  which  shall  in- 
clude— 

(i)  agents  from  the  United  States  Drug 
Enforcement  Administration,  the  Federal 
Bureau  of  Investigation,  the  Internal  Reve- 
nue Service,  and  United  States  Marshals 
Office;  and 

(ii)  other  individuals  experienced,  trained 
and  expert  in  complex  financial  transac- 
tions involving  cash,  notes,  securities,  and 
similar  negotiable  instruments,  with  a  spe- 
cial expertise  in  banking  matters  and  busi- 
ness dealings. 

(d)  Different  Organizational  Sthuc- 
TURE.— Nothing  in  subsection  (c)  shall  pre- 
vent the  Attorney  General,  consistent  with 
the  purposes  of  this  title  and  the  provisions 
of  section  607.  from  instituting  a  different 
organizational  structure  within  the  Orga- 
nized Crime  and  Dangerous  Drug  Division 
as  the  Attorney  General  shall  deem  appro- 
priate following  a  period  of  transition. 

(e)  Strike  Forces  Plans.— (1)  The  agents 
assigned  to  the  Organized  Crime  and  Dan- 
gerous Drug  Strike  Forces  (including  all 
agents  assigned  to  the  Organized  Crime 
Drug  Enforcement  Task  Forces  program 
before  the  date  of  enactment  of  this  title) 
shall  be  dedicated  exclusively  to  and  located 
with  the  Strike  Forces  so  that  the  Strike 
Forces  personnel  may  develop  expertise  and 
function  as  a  working  unit. 

(2)  The  agents  assigned  to  the  Strike 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Strike  Forces,  regardless  of  the  statutory 
authority  lised  to  prosecute  Strike  Forces 
cases. 

(f)  Report.— Within  1  year  after  the  date 
of  the  enactment  of  this  title,  the  Assistant 
Attorney  Cxeneral  for  Organized  Crime  and 
Dangerous  Drugs  in  consultation  with  the 
Director  of  National  Drug  Control  Policy, 


shall  report  to  the  Congress  on  the  areas  of 
the  United  States  (especially  the  southwest 
border  of  the  United  States)  that  may  re- 
quire Increased  assistance  from  the  Depart- 
ment of  Justice  through  the  establishment 
of  additional  strike  forces. 

(g)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
(45.000,000  for  salaries  and  expenses  of  the 
Organized  Olme  and  Dangerous  Drug  Divi- 
sion of  the  Department  of  Justice  for  fiscal 
year  1990. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1990  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  for  fiscal  year  1990.  or  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30.  1990;  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  by  no 
fewer  than  100  full-time  equivalent  posi- 
tions over  such  personnel  levels  employed  at 
the  Department  of  Justice  on  September  30, 
1989.  assigned  to  the  Organized  Oime  and 
Racketeering  Section  Strike  Forces  and  Or- 
ganized Crime  Drug  Task  Forces. 

Subtitle  B— International  Prosecution 
Teams 

SEC.  ISn.  INTERNATIONAL  PROSECLHON  TEAMS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Drug  trafficking,  organized  crime,  and 
money  laundering  are  problems  that  are 
international  in  scope. 

(2)  The  traditional  focus  of  United  States 
law  enforcement  agencies  on  domestic  crimi- 
nal activity  has  restricted  the  development 
of  the  necessary  expertise  and  (xwrdination 
to  address  the  international  aspects  of  these 
problems  adequately. 

(3)  The  Justice  Department  must  expand 
its  resources  and  reorganize  its  component 
to  engage  in  new  responsibilities  and  activi- 
ties Involving  international  crime. 

(4)  Other  agencies,  particularly  those  in- 
volved in  intelligence  gathering,  interna- 
tional banking,  foreign  policy,  and  national 
defense,  must  coordinate  their  activities 
with  the  Justice  Department  to  support  its 
effort  to  combat  international  crime. 

(b)  International  Drug  Enforcement 
Teams.— In  addition  to  the  components  and 
functions  otherwise  specified  in  this  chap- 
ter, the  Organized  Crime  and  Dangerous 
Drug  Division  shall  include  no  fewer  than 
10  International  Drug  Enforcement  Teams 
devoted  exclusively  to  investigating  pros- 
ecuting and  supporting  the  investigation 
and  prosecution  of  international  drug  cases. 
Such  teams  shall  be  responsible  for  develop- 
ing expertise  in  handling  civil  and  criminal 
cases  involving  extradition,  money  launder- 
ing, drug-related  corruption,  and  other  com- 
plex cases  relating  to  international  drug 
trafficking. 

(c)  Relationship  of  Team  Members.— Or- 
ganized Crime  and  Dangerous  Drug  Division 
personnel  assigned  to  the  International 
Drug  Enforcement  Teams  shall  work  closely 
with,  and  where  practical  be  co-located 
with,  agents  and  liaison  personnel  of  the 
various  law  enforcement,  diplomatic,  intelli- 
gence, and  military  agencies  who  shall  be  as- 
sigrned  as  necessary  to  the  enforcement 
teams. 

(d)  Goals.— The  teams  shall  be  organized 
to— 

(1)  increase  the  expertise  of  the  Depart- 
ment of  Justice  in  matters  relating  to  inter- 
national law  enforcement  and  foreign 
policy; 
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(2)  direct  intelligence  efforts  toward  gath- 
ering information  and  evidence  that  can  be 
used  by  civilian  authorities  in  criminal  and 
civil  cases  while  protecting  the  assets  and 
methods  of  United  States  agencies: 

(3)  improve  coordination  among  United 
States  and  foreign  agencies  responsible  for 
law  enforcement,  foreign  policy,  and  inter- 
national banking; 

(4)  target  resources  toward  cases  with 
maximum  impact  on  international  narcotics 
trafficking; 

(5)  gain  the  cooperation  of  private  entities 
in  the  United  States  and  foreign  countries 
whose  cooperation  in  cases  involving  money 
laundering  and  other  drug-related  financial 
crimes  is  essential:  and 

(6)  assist  other  countries  to  enact  laws  and 
negotiate  treaties  to  assist  in  the  suppres- 
sion of  international  money  laundering  and 
narcotics  trafficking. 

S.  1972— Section  Am/ilysis  of  Biden  Crime 
Bill 

t»tle  i— state/local  law  enforcement 
assistance 

Section  101  increases  the  authorization 
for  the  Drug  Control  and  System  Improve- 
ment Grant  Program  <42  U.S.C.  3750.  et 
seq.)  in  fiscal  1990  from  $350  million  to  $600 
million.  This  program  was  streamlined  and 
consolidated  in  the  Anti-Drug  Abuse  Act  of 
1988.  The  additional  funds  are  critically 
needed  to  assist  state  and  local  law  enforce- 
ment agencies  in  their  fight  against  drug 
trafficking  and  abuse,  particularly  given  the 
high  priority  that  the  National  Drug  Con- 
trol Strategy  places  on  state  and  local  en- 
forcement efforts. 

Section  102  creates  a  new  $15  million  com- 
munity action  drug  grant  program  in  the 
Bureau  of  Justice  Assistance.  These  grants 
will  provide  federal  "seed"  money  for  up  to 
3,000  community  groups  composed  of  busi- 
ness, civic,  neighborhood  and  religious  orga- 
nizations that  work  with  police  and  other 
anti-drug  agencies  to  fight  back  in  drug- 
plagued  areas. 

Section  103  directs  federal  prosecutors  to 
assist  their  state  and  local  counterparts  by 
making  federal  grand  Juries  and  courts 
available  for  drug  prosecutions.  State  and 
local  courts  are  presently  overwhelmed  by 
the  increase  in  drug  prosecutions.  Too  many 
prosecutions  that  should  be  brought  are 
dropped  because  of  lack  of  resources.  But 
virtually  all  state  drug  offenses  may  be 
prosecuted  in  federal  court  under  the  provi- 
sions of  the  Controlled  Substance  Act. 
Often,  the  federal  offenses  carry  higher 
penalties. 

The  provision  in  section  103  would  require 
U.S.  Attorneys  to  establish  a  working  rela- 
tionship with  all  state  and  local  prosecutors 
in  their  districts  whereby  all  cases  arising 
from  arrests  on  a  given  day  each  month 
would  be  presented  to  federal  grand  Juries 
and,  if  indictments  are  returned,  tried  in 
federal  court. 

title  It— pedkral  law  enforcement  and 

JTTDICIAL  assistance 

Title  II  provides  funding  increases  for 
major  components  of  the  federal  criminal 
Justice  system  in  order  to  put  more  agents 
on  the  streets,  more  prosecutors  in  the 
court  rooms,  and  more  Judges  on  the  bench. 

Section  201  boosts  spending  by  more  than 
$150  million  for  the  following: 

Federal  Bureau  of  Invesigation: 
$57,000,000.  In  testimony  before  the  Seiate 
Judiciary  Committee.  FBI  Director  William 
S.  Sessions  testified  that  his  agency  is  only 
able  to  investigate  one-third  of  the  drug 


trafficking  networks  that  the  FBI  has  iden- 
tified. The  additional  funds  will  enable  the 
FBI  to  add  1.000  new  positions  to  their 
drug-trafficking  efforts,  enough  to  attack 
the  major  drug  organization  that  the  FBI 
has  identified. 

Drug  Enforcement  Administration: 
$47,500,000.  The  additional  funds  for  DEA 
are  earmarked  for  two  high-priority  pro- 
grams; precursor  chemicals  and  rural  drug 
enforcement.  Despite  the  passage  of  the 
Chemical  Diversion  and  Trafficking  Act  in 
the  1988  drug  bill,  and  the  critical  role  that 
chemical  diversion  efforts  are  supposed  to 
play  in  the  National  Drug  Control  Strategy, 
since  1986  no  positions  have  been  added  to 
the  DE.\  unit  charged  with  chemical  diver- 
sion efforts.  The  funding  increases  in  this 
section  will  add  almost  100  DEA  new  agents 
and  investigators  to  use  the  powerful  tools 
that  Congress  has  given  the  Administration 
to  crack  down  on  chemical  diversion  efforts. 
This  section  also  boosts  DEA  funding  by 
$37.5  million  for  250  agents  to  be  assigned 
solely  to  drug  trafficking  cases  in  rural 
areas.  It  Is  the  Intent  of  Congress  that  these 
funds  be  used  to  implement  section  904  of 
this  Act.  which  directs  the  Attorney  Gener- 
al to  assign  not  less  than  10  DEA  agents  to 
every  state  and  to  add  an  additional  4 
agents  to  each  rural  state. 

United  States  Courts:  $9,000,000.  To  ad- 
dress the  backlog  of  drug-related  cases  In 
federal  courts,  this  section  authorizes  addi- 
tional funding  for  probation  officers,  judges, 
magistrates  and  other  Judicial  personnel,  in- 
cluding not  more  than  $2  million  for  neces- 
sary expenses  to  implement  the  federal  sen- 
tencing guidelines. 

United  States  Attorneys:  $24,000,000. 
More  than  300  additional  federal  prosecu- 
tors and  related  staff  positions  will  be  added 
to  handle  the  Increased  number  of  drug 
cases  brought  by  the  investigative  personnel 
authorized  in  this  section. 

Defender  Services:  $8,000,000.  Additional 
funds  are  also  provided  for  the  defense  of 
persons  prosecuted  in  federal  court  for  drug 
offenses  arising  out  of  arrests  and  investiga- 
tions conducted  by  state  and  local  law  en- 
forcement agencies  under  section  103  (as- 
sisting state  and  local  prosecutors)  of  this 
Act. 

United  SUtes  Marshals:  $9,000,000.  U.S. 
Marshals  play  a  critical  role  in  the  adjudica- 
tion of  drug-related  cases,  providing  Judicial 
and  witness  security,  subpoena  process  and 
prisoner  transportation.  This  additional 
funding  will  ensure  that  the  Marshals  Serv- 
ice is  capable  to  meeting  the  increased  work- 
load that  will  result  from  the  funding  in- 
creases provided  in  this  section. 

Section  202  authorizes  20  new  federal 
Judgeships  to  be  assigned  to  arras  with 
heavy  drug-related  caseloads.  The  number 
and  location  of  the  additional  judicial  posi- 
tions shall  be  established  by  law.  after  con- 
sideration of  the  reconunendations  of  the 
Judicial  Conference  of  the  United  States. 
Subsection  (b)  requires  the  Judicial  Confer- 
ence to  prepare  on  the  drug-related  caseload 
of  the  federal  courts.  Including  recommen- 
dations as  to  the  assigiunent  of  the  addi- 
tional judgeships  authorized  under  this  sec- 
tion among  the  several  Judicial  districts. 
title  III— rural  drug  enforcement 
The  purpose  of  title  III  is  to  strengthen 
the  federal  commitment  to  rural  drug  en- 
forcement efforts.  Many  rural  police  agen- 
cies simply  do  not  have  the  manpower  or  ex- 
pertise to  attack  the  multistate  and  multi- 
national drug  trafficking  organizations  that 
are  expanding  their  networks  into  rural 
towns  and  communities.  The  provisions  in 


title  IX  should  expand  the  federal  govern- 
ment's direct  attack  on  drug  dealers  in  rural 
areas,  while  also  empowering  state  and  local 
agencies  to  target  such  organizations 
through  financial  and  technical  assistance 
and  training. 

To  ensure  that  the  needs  of  rural  areas 
are  Incorporated  into  the  national  drug 
strategy,  section  302  requires  the  Director 
of  National  Drug  Control  Policy  to  desig- 
nate an  existing  official  in  his  office  to  be 
responsible  for  rural  drug  policy  issues. 

Section  303  creates  a  new  $20  million 
grant  program  to  state  and  local  law  en- 
forcement agencies  in  rural  areas.  Each 
state  will  receive  a  minimum  of  $100,000.  Of 
the  remaining  funds,  fifty  percent  will  be  al- 
located among  the  rural  states,  defined  as 
those  states  with  a  population  density  of  52 
persons  per  square  mile  or  less.  The  remain- 
ing funds  will  be  distributed  to  the  non- 
rural  states  on  a  population  basis  for  use  by 
rural  agencies  in  those  states. 

To  strengthen  the  direct  federal  commit- 
ment to  rural  drug  enforcement  efforts,  and 
to  expand  and  promote  cooperation  among 
federal,  state  and  local  agencies  In  rural 
areas,  section  304  directs  the  Attorney  Gen- 
eral to  assign  not  less  than  10  DEA  agents 
in  each  state  and  not  less  than  4  additional 
DEA  agents  in  each  rural  sUte. 

Section  305  is  designed  to  improve  the 
ability  of  state  and  local  law  enforcement 
agencies  combat  drug  trafficking  through 
expanded  training  at  the  Federal  Law  En- 
forcement Center  in  Glynco.  Georgia.  This 
section  directs  the  Secretary  of  the  Treas- 
ury to  develop  a  specialized  drug  enforce- 
ment training  program  for  rural  police 
agencies  and  to  double  the  total  number  of 
law  enforcement  officers  from  rural  Juris- 
dictions that  receive  training  at  the  center. 

title  IV— mandatory  detention  pending 
sentencing  and  appeal 

Title  rv  is  derived  from  S.  1259.  a  bill  in- 
troduced by  Senator  Simon.  The  bill 
amends  the  Bail  Reform  Act  (18  U.S.C. 
3143)  to  provide  that  all  defendants  convict- 
ed of  crimes  of  violence,  offenses  carrying 
maximum  terms  of  life  In  prison  or  death, 
and  drug  offenses  with  a  maximum  sentence 
of  ten  years  or  more  must  be  detained  while 
awaiting  sentence  and  while  awaiting  the 
disposition  of  any  appeal.  Sec.  1181  provides 
for  exceptions  only  where  the  government  is 
not  recommending  a  sentence  of  incarcer- 
ation and  the  court  finds  that  the  defendant 
is  not  likely  to  flee  or  pose  a  danger  to  the 
community,  or  where  the  court  finds  that 
the  defendant's  motion  for  a  new  trial  or  ac- 
quittal is  likely  to  be  granted. 

Senator  Simon's  statement  introducing 
the  bill  appears  in  the  Congressional 
Record.  June  23,  1989.  at  S7511. 

title  V— forfeitdre 

Sections  501  through  511  contain  various 
forfeiture  amendments  passed  by  the 
Senate  in  title  VII  of  S.  1711.  An  analysis  of 
these  amendments  appears  in  the  Congres- 
sional Record,  daily  ed..  October  4,  1989.  at 
S12622. 

Section  512  contains  the  provisions  of  Sec- 
tion 1509  of  S.  1711  regarding  the  forfeiture 
provisions  of  the  federal  anU-«ambllng  stat- 
ute. 18  U.S.C.  1955.  An  analysis  of  this 
amendment  appears  In  the  Congreasional 
Record.  daUy  ed.,  October  5.  I9«9.  at  S12749. 

Section  513  contains  the  provisions  of  Sec- 
tion 1613  of  S.1711  which  makes  certain 
amendments  to  the  statute  governing  the 
disposition  of  assets  from  the  Customs  For- 
feiture Fund. 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31527 


Section  514  amends  18  U.S.C.  3322  to 
allow  government  attorneys  to  use  grand 
jury  information  in  connection  with  civil 
forfeitures.  Section  3322.  enacted  by  Section 
964  of  the  F^ancial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989.  au- 
thorizes the  disclosure  of  grand  Jury  infor- 
mation to  an  attorney  for  the  government 
for  use  in  enforcing  the  civil  provisions  of 
the  Act.  and  in  connection  with  civU  forfeit- 
ure authorized  by  law  for  banking  viola- 
tions. 

The  provision  was  limited  to  banking  law 
violations  because  the  Jurisdiction  of  the 
legislative  committees  that  drafted  the  Act 
was  limited  to  such  offenses.  The  reasons 
for  the  provision,  however,  apply  with  equal 
force  to  other  violations  for  which  current 
law  authorizes  civil  enforcement  and  forfeit- 
ure. The  amendment  in  Section  514  simply 
expands  the  existing  provision  to  cover  civil 
enforcement  of  the  racketeering  and  drug 
laws,  and  civil  forfeiture  where  such  forfeit- 
ure is  already  authorized. 

As  already  provided  in  18  U.S.C.  3328(a), 
the  disclosure  could  be  made  only  to  an  at- 
torney for  the  government,  and  only  for  the 
specified  purposes.  This  will  enable  an  As- 
sistant U.S.  Attorney  who  is  responsible  for 
civil  matters  such  as  forfeiture  of  drug  pro- 
ceeds to  use  information  compiled  by  an- 
other Assistant  in  the  same  office  who  is  re- 
sponsible for  criminal  prosecutions. 

TITLE  VI— PUBUC  CORIIDPTION 

Title  VI  contains  the  new  public  corrup- 
tion statutes  passed  by  the  Senate  in  title 
IV  of  S.1711.  The  first  statute  is  derived 
from  S.  327,  the  bill  introduced  by  Senator 
Biden  -.ind  others  in  February.  1989.  that 
remedies  the  problems  presented  bv  the  Su- 
preme Court  decision  in  United  States  v. 
UcNaUy.  The  second  statute  is  the  narcot- 
ics-related public  corruption  statute  passed 
by  the  Senate  in  the  1988  drug  bill. 

A  section-by-section  analysis  of  these  pro- 
visions as  included  in  S.1711  appears  in  the 
Congressional  Record,  daily  ed..  October  4. 
1989.  at  S12624. 

TITLE  VII— CIVIL  EMFORCEMENT 

Title  VII  contains  two  proviiiions  Included 
in  title  VIII  of  S.  1711.  Section  416  of  the 
Controlled  Substances  Act  (21  U.S.C.  856) 
makes  it  a  crime  to  operate  a  place  for  the 
purpose  of  manufacturing,  distributing  or 
using  a  controlled  substance.  This  covers 
places  such  as  "shooting  galleries"  and 
"crack  houses."  Presently  this  provision  Is 
enforceable  only  as  a  criminal  offense  which 
carries  a  maximum  term  of  20  years  of  a 
fine  of  up  to  $500,000. 

Section  701  of  the  bill  amends  this  provi- 
sion to  provide  for  civil  enforcement.  Under 
the  amendment,  the  Attorney  General 
could  shut  down  a  crack  house  by  seeking  a 
civil  injunction  or  eviction  and  could  seek  a 
civU  penalty  of  up  to  $100,000.  The  maxi- 
mum civil  penalty  is  set  substantially  lower 
than  the  maximum  criminal  fine  to  make 
clear  that  this  is  a  civU  regulatory  action, 
not  a  substitute  for  charging  and  proving  a 
criminal  offense. 

Section  702  concerns  the  Justice  Depart- 
ment's use  of  the  RICO  statute  against  drug 
traffickers.  More  than  25  percent  of  the 
criminal  RICO  cases  filed  by  the  Etepart- 
ment  in  the  past  five  years  have  involved 
drug  cases.  The  amendment,  however,  en- 
courages the  Department  to  make  greater 
use  of  the  forfeiture  laws  in  such  cases,  and 
to  make  greater  use  of  civil  RICO  to  in  drug 
cases  where  that  approach  might  be  more 
effective  and  efficient  than  criminal  pros- 
ecution. 


TITLE  VIII— JITVEItlLE  JUSTICE 

Sections  801  and  802  comprise  Utle  X  of  S. 
1711  which  provides  for  certain  Juvenile 
drug  trafficking  and  prevention  grants. 

Section  803  is  derived  from  H.R.  2976.  a 
bill  Introduced  by  Rep.  Wyden.  This  provi- 
sion amends  Section  5032  of  title  18,  United 
States  Code,  to  enhance  the  ability  of  feder- 
al prosecutors  to  obtain  jurisdiction  over 
violent  Juvenile  offenders,  and  to  prosecute 
such  offenders  as  adults  In  federal  court. 

Subsection  (a)  merely  designates  the  cur- 
rently unnumbered  paragraphs  of  Section 
5032  as  subsections  (a)  through  (k). 

Subsection  (b)  adds  three  firearms  of- 
fenses to  the  list  of  offenses  over  which  the 
United  States  has  Juvenile  delinquency  ju- 
risdiction. The  three  offenses,  codified  as 
subsections  (b).  (g)  and  (h)  of  18  U.S.C.  924. 
relate  to  traveling  from  one  State  to  an- 
other to  transfer  or  purchase  a  firearm  with 
Intent  to  conmilt  a  drug  violation  or  crime 
of  violence,  and  to  transferring  a  firearm 
knowing  that  it  will  be  used  in  a  crime  of  vi- 
olence or  drug  trafficking  crime. 

Subsection  (c)  adds  these  same  firearms 
offenses  to  the  list  of  offenses  for  which  a 
Juvenile  may  be  treated  as  an  adult  In  some 
circumstances. 

Subsection  (d)  modifies  the  list  of  factors 
that  the  court  must  consider  in  determining 
whether  to  transfer  a  juvenile  to  adult 
status.  First,  the  phrase  "Intellectual  devel- 
opment and  psychological  maturity"  is 
changed  to  "level  of  intellectual  develop- 
ment and  maturity."  The  purpose  of  the 
change  is  to  eliminate  the  word  "psychologi- 
cal" which  is  too  limiting;  the  court  should 
consider  all  aspects  of  the  maturity  level  in- 
cluding the  social  and  emotional  aspects. 

Second,  the  amendment  amplifies  the  re- 
quirement that  the  court  consider  past  ex- 
posure to  treatment  programs  by  inserting 
"rehabilitation  and  substance  abuse  treat- 
ment" as  examples  of  the  types  of  programs 
that  may  have  t>een  made  available  to  the 
Juvenile  In  the  past.  The  amendment  also 
deletes  the  reference  to  the  availability  of 
federal  treatment  programs  as  a  factor  since 
such  programs  rarely  exist  in  the  federal 
system. 

Finally  the  amendment  provides  that  the 
court  should  consider  whether  the  offense 
was  Indicative  of  the  juvenile's  Involvement 
In  a  gang  or  other  organization  involved  in 
drug  and  firearms  offenses.  To  the  extent 
that  the  Juvenile  was  a  leader  of  such  an  or- 
ganization, or  otherwise  encouraged  other 
young  people  to  become  involved  in  violent, 
drug-related  activity,  that  factor  should 
weigh  heavily  In  favor  of  treating  the  juve- 
nile as  an  adult.  This  provision  is  aimed  at 
juvenile  gang  leaders  who  are  spreading 
drugs  and  violence  in  their  communities  and 
other  places. 

Subsection  (e)  modifies  the  disclosure 
rules  governing  Juvenile  court  records  to 
permit  disclosure  of  such  records  where  a 
court  of  the  state  In  which  the  federal  pro- 
ceeding takes  place  would  permit  such  dis- 
closure. 

Finally,  subsection  (f)  makes  technical 
conforming  amendments  to  18  U.S.C.  5038 
to  allow  the  provisions  of  that  statute  re- 
garding fingerprinting  and  recording  keep- 
ing requirements  for  recidivist  Juveniles  to 
apply  to  each  of  the  offenses  listed  in  sec- 
tion 5032(a).  This  amendment  was  passed  by 
the  Senate  in  substantially  the  same  form 
as  Section  1208  of  S.1711. 

Section  804  extends  the  Armed  Career 
Criminal  Act  (18  U.S.C.  924(e))  to  include 
drug  offenses  committed  by  juveniles,  but 
only  in  those  instances  where  the  offense 


was  extremely  serious,  as  defined  by  21 
UJS.C.  841(bKlKA). 

Finally,  sections  805-06  make  certain  tech- 
nical corrections  to  the  provisions  of  the 
Controlled  Substances  Act  regarding  distri- 
bution of  drugs  to  and  by  children.  These 
provisions  were  passed  by  the  Senate  as 
Secton  1507  and  1508  of  8.1711.  See  Con- 
gressional Record,  dally  ed.,  October  1989. 
at  SI  2749. 

TITLE  XI— DRUG  DISASTER  AREAS 

This  title  creates  a  new  $300  million  pro- 
gram to  provide  emergency  assistance  to 
state  and  local  "drug  disaster"  areas.  It  au- 
thorizes the  President,  based  on  the  recom- 
mendations of  the  National  Drug  Director, 
to  declare  certain  areas  as  "drug  disaster 
areas. "  The  bill  is  modeled  on  the  federal 
disaster  relief  program,  and  requires  that 
applications  for  disaster  relief  funds  be 
made  by  governors  and  mayors. 

Monetary  assistance  includes  federal 
grants  of  up  to  75  percent  of  the  relief  serv- 
ices, with  the  states  responsible  for  the  re- 
maining 25  percent.  Non-monetary  assist- 
ance can  Include  federal  personnel,  equip- 
ment, supplies,  facilities,  communications 
support,  and  technical  and  advisory  services. 

TITLE  X— POLICE  CORPS 

This  title  Incorporates  S.1298.  the  Police 
Corps  bill  Introduced  by  Senators  Specter. 
Sasser  and  others.  A  section  analysis  of  the 
bill  appears  in  the  Congressional  Record, 
July  12,  1989,  at  S7808. 

TITLE  XI— FIREARMS  PROVISIONS 

This  title  includes  the  sundry  firearms 
provisions  and  penalties  set  forth  in  title  I 
of  S.1225  that  were  not  included  in  the 
DeConcini  assault  weapons  blU.  These  provi- 
sions, which  are  mostly  minor  and  technical 
In  nature,  appeared  In  section  101-105,  107- 
08,  11  (paragraph  2)  112, 113,  and  115-117  of 
S.1225  (see  Section-by-Sectlon  Analysis, 
Cong.  Record,  June  22.  1989,  S.7268-70). 

The  provisions  are  included  without 
change  except  for  the  following.  Section 
(formerly  108),  providing  for  pretrial  deten- 
tion in  cases  involving  firearms  violations,  is 
expended  to  Include  violations  of  the  assault 
weapons  provisions  of  this  bill  which  will  be 
codified  In  18  UJS.C.  922(q)  and  (s). 

The  provision  In  section  1109  (formerly 
112)  prohibiting  possession  of  a  firearm  by 
persons  with  prior  misdemeanor  convictions 
is  limited  to  prior  convictions  for  crimes  of 
violence  involving  use  of  a  firearm  and  drug 
cases  for  which  the  penalty  imposed  was 
greater  than  6  months. 

Section  1113  (formerly  117)  modifies  the 
proposed  ban  on  the  domestic  assembly  of 
those  semi-automatic  weapons  that  the  Sec- 
retary of  the  Treasury  has  barred  from  im- 
portation. As  modified,  the  provision  re- 
moves the  loophole  that  would  have  permit- 
ted the  assembly  of  such  weapons  for  exjwr- 
tation.  It  also  bans  the  export  of  any  of  the 
assault  weapons  defined  In  title  IV  of  this 
blU. 

Section  1114  was  passed  by  the  Senate  as 
Section  1512  of  S.  1711.  It  clarifies  that  the 
mandatory  penalty  for  carrying  a  firearm  In 
a  crime  of  violence  is  a  penalty  enhance- 
ment, not  a  sei>arate  crime.  18  VS.C.  924(c). 
This  codifies  the  consensus  among  the  cir- 
cuit courts  on  this  issue.  It  also  clarifies 
that  the  mandatory  20  year  penalty  for 
second  offenders  applies  to  offenses  com- 
mitted after  a  previous  sentence  under 
924(c)  has  become  final.  This  resolves  an 
ambiguity  discussed  in  United  SUUet  v. 
Ravling*,  821  F.2d  1543  (11th  Cir.  1987)  and 
conforms  to  the  penalty  for  subsequent  of- 
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fenders  under  the  narcotics  laws.  21  U.S.C. 
841(bHl)(A).  Finally,  the  amendment  desig- 
nates portions  of  paragraph  ( 1 )  as  separate 
paragraphs  for  clarity.  This  provision  has 
no  substantive  effect. 

Finally.  Section  HIS  contains  the  provi- 
sion in  Section  311  of  S.  1711  introduced  by 
Senator  Simon  that  would  raise  the  penalty 
enhancement  for  the  use  of  a  sawed-off 
shotgun  in  a  crime  of  violence  from  5  years 
to  10  years. 

TITLE  XII— MISCELLANEODS  CRIMINAL  LAW 
IMPROVEIIENTS 

Section  1201  is  intended  to  make  it  easier 
to  convict  a  "fence"  of  receiving  stolen  prop- 
erty by  modifiying  certain  archaic  common 
law  presimiptions.  Frequently,  the  only  way 
to  catch  a  "fence"  is  to  wait  until  stolen 
property  is  recovered  by  federal  agents  and 
then  to  allow  it  to  be  delivered  to  the 
"fence"  by  undercover  agents.  When  the 
fence  receives  the  property,  believing  it  to 
be  stolen,  he  is  arrested. 

Several  courts,  however,  in  cases  involving 
these  facts,  have  applied  a  common  law  rule 
that  property  is  no  longer  considered 
"stolen"  once  the  police  have  custody  of  it. 
Application  of  such  a  rule,  of  course,  re- 
quires acquittal,  since  a  fence  cannot  be  con- 
victed of  receiving  stolen  property  if  the 
property  is  not  considered  "stolen"  at  the 
time  it  is  received. 

This  provision  would  amend  all  of  the  fed- 
eral receiving-stolen-property  statutes  to 
provide  that  it  is  sufficient  if  the  fence  re- 
ceives the  property  believing  it  to  have  been 
stolen  because  a  law  enforcement  officer 
has  represented  it  as  such. 

This  is  modeled  on  a  provision  included  in 
the  1988  drug  bill  by  Senator  Biden  that 
amended  the  money  laundering  statute  to 
apply  to  money  that  the  launderer  believed 
was  the  proceeds  of  illegal  activity  because  a 
law  enforcement  officer  had  represented  it 
as  such.  See  Section  6465  of  the  Anti-Drug 
Abuse  Act  of  1988. 

The  remaining  sections  of  this  title  were 
all  passed  by  the  Senate  in  titles  twelve 
through  fifteen  of  S.  nil.  The  following  is 
an  analysis  of  those  provisions  for  which  no 
analysis  has  appeared  in  the  Congressional 
Record  previously. 

Section  1202.  The  phrase  "narcotic  or 
other  dangerous  drugs",  which  appears 
twice  in  the  provision  of  RICO  setting  forth 
the  predicate  offenses,  is  outmoded  and  im- 
precise. The  amendment  substitutes  the 
phrase  "controlled  substances"  as  defined 
by  the  Controlled  Substances  Act.  21  U.S.C. 
802.  which  is  used  in  more  modem  statutes. 
While  the  definition  of  "narcotic  or  other 
dangerous  drugs"  in  RICO  is  proabably  the 
same  as  the  definition  of  'controlled  sub- 
stances." some  litigation  has  ensued  over 
whether  marihuana  is  a  "dangerous  drug," 
and  the  potential  for  unncessary  future  liti- 
gation as  to  this  and  other  substances 
exists.  See.  e.g..  United  States  v.  Williams. 
809  F.2d  1072.  1096  (5th  Cir.  1987);  UniUd 
States  V.  Ryland.  806  P.2d  941  (9th  Cir. 
1986),  cert,  denied.  107  S.  Ct.  2199  (1987)). 

Section  1203  makes  certain  technical 
amendments  to  18  U.S.C.  3142  and  28  U.S.C. 
994  relating  to  maritime  drug  law  enforce- 
ment. The  Act  of  September  15.  1980.  re- 
ferred to  In  those  sections,  which  embodied 
various  drug  offenses  on  the  high  seas,  was 
replaced  by  sections  3201  and  3202  of  Public 
Law  99-570  (the  Anti-Drug  Abuse  Act  of 
1986)  by  a  similar  series  of  offenses  denomi- 
nated as  the  "Maritime  Drug  Law  Enforce- 
ment Act"  and  codified  in  title  46  Appendix. 
The  amendments  merely  substitute  the  cur- 
rent and  correct  citation  in  each  statute. 


Section  1204  amends  the  general  penalty 
provisions  of  the  the  federal  drug  statutes 
to  conform  to  amendments  made  in  section 
6452  of  the  Anti-Drug  Abuse  Act  of  1988. 
Section  6452  eliminated  verbose  language  in 
21  U.S.C.  841(b)(1)(A)  describing  the  types 
of  drug  offenses  for  which  recidivists  are 
subject  to  enhanced  penalties  and  replaced 
it  with  the  term  "felony  drug  offense".  This 
section  extends  this  simplification  to  the 
other  subparagraphs  of  section  841(b)  as 
well  as  to  the  counterpart  provisions  of  sec- 
tion 960(b)  and  962(b). 

Section  1205  clarifies  the  mandatory  mini- 
mum penalty  for  serious  crack  possession  as 
enacted  in  Section  6371  of  the  Anti-Drug 
Abuse  Act  of  1988.  The  statute  currently  re- 
quires the  imposition  of  a  fine  "under  title 
18"  or  a  five  to  twenty  year  prison  term,  or 
both.  Taken  literally,  this  language  could  be 
interpreted  to  mean  that  a  court  could 
comply  with  the  provisions  by  imposing 
only  a  fine.  In  keeping  with  the  original 
intent,  the  amendment  makes  clear  that  the 
minimum  term  of  incarceration  is  mandato- 
ry in  all  cases. 

Section  1206  is  technical  and  corrects  an 
apparent  printing  error  in  the  enrolled  bill 
text  of  section  6470  of  the  Anti-Drug  Abuse 
Act  of  1988  relating  to  the  amount  of  meth- 
amphetamine  necessary  to  trigger  a  ten- 
year  mcmdatory  minimum  penalty.  Under 
section  6470  as  passed  by  both  the  House 
and  Senate  (see.  e.g..  page  11168  of  the  Con- 
gressional Record  of  October  21.  1988).  that 
amount  was  "1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  methamphet- 
amine."  Through  an  apparent  printing 
error.  "1  kilogram"  was  changed  to  "100 
grams",  the  same  as  the  amount  that  trig- 
gers the  five-year  mandatory  minimum 
term.  This  amendment  corrects  this  error. 

Section  1207  makes  an  amendment  to  the 
conspiracy  and  attempt  penalty  provisions 
in  the  Maritime  Drug  Law  Enforcement  Act 
to  bring  it  into  conformity  with  the  like 
penalty  provisions  in  the  Controlled  Sub- 
stances Act  and  the  Controlled  Substances 
Import  and  Export  Act.  as  amended  by  sec- 
tion 6470  of  the  Anti-Drug  Abuse  Act  of 
1988.  The  effect  of  the  amendment  is  to 
make  conspiracies  and  attempts  to  violate 
the  provisions  of  the  Mmtime  Drug  Law 
Enforcement  Act  subject  to  the  "same  pen- 
alties" as  those  prescribed  for  substantive 
violations. 

Section  1208  makes  conforming  amend- 
ments to  the  provisions  in  Anti-Drug  Act  of 
1988  relating  to  methamphetamine.  As  men- 
tioned in  the  discussion  of  Section  1206. 
supra,  the  Anti-Drug  Abuse  Act  enacted  cer- 
tain penalties  for  trafficking  in  metham- 
phetamine under  the  Controlled  Substances 
Act.  but  failed  to  make  comparable  amend- 
ments with  respect  to  be  importation  of 
methamphetamine  under  the  Controlled 
Substances  Import  and  Export  Act.  21 
U.S.C.  960(b).  That  Act  otherwise  penalizes 
importation  of  controlled  substances  in  a 
manner  identical  to  the  provisions  of  the  do- 
mestic trafficking  statute.  21  U.S.C.  841(b). 
This  section,  which  maikes  the  necessary 
conforming  amendments,  is  of  particular 
importance  to  district  such  as  Hawaii  where 
typically  methamphetamine  is  imported. 

Section  1209  eliminates  the  requirement 
of  "personal"  approval  by  the  Solicitor  Gen- 
eral for  the  taking  of  a  government  appeal 
of  sentence  so  that,  as  is  the  practice  for  all 
other  government  appeals,  a  deputy  Solici- 
tor General  may  authorize  such  an  appeal 
when  appropriate  or  necessary.  Secondly, 
this  section  provides  that  the  approval  of 
the  Solicitor  General  need  not  occur  at  the 


time  the  appeal  is  filed— a  requirement  that 
presently  causes  practical  problems  and  re- 
sults in  less  actual  screening  by  the  Solicitor 
General's  Office  than  in  other  cases— but 
rather  may  occur  after  a  protective  notice 
of  appeal  has  been  filed,  in  accordance  with 
prevailing  practice  In  all  other  government 
appeal  situations. 

Section  1210  increases  the  maximum  pen- 
alty under  18  U.S.C.  3.  the  accessory  after 
the  fact  statute,  to  twenty  years.  A  similar 
amendment  (increasing  the  penalty  to  25 
years)  was  passed  by  the  Senate  in  1988  as 
i  154(e)  of  S.  2485  and  as  {  2654  of  S.  2852, 
the  omnibus  drug  bill.  A  substantial  upward 
adjustment  is  needed  to  correct  an  anomaly 
under  which  the  offense  of  being  an  acces- 
sory after  the  fact  to  an  offense  that  carries 
life  imprisonment,  presently  fixed  under  18 
U.S.C.  3  at  a  maximum  of  ten  years,  is  less 
than  the  penalty  under  that  same  statute 
for  being  an  accessory  after  the  fact  to 
other  felonies  not  as  serious.  Specifically,  18 
U.S.C.  3  provides  generally  that  the  penalty 
for  a  violation  thereof  shall  be  up  to  one- 
half  the  maximum  penalty  prescribed  for 
the  offense  to  which  the  defendant  was  an 
accessory.  (This  rule  cannot,  however,  be 
applied  to  maximum  life  imprisonment  of- 
fenses since  it  is  not  apparent  what  half  of 
"life"  would  be).  Thus,  in  the  case  of  a 
twenty-five  or  thirty-year  offense,  such  as 
aggravated  bank  robbery  or  certain  drug 
crimes,  the  available  accessory  penalty 
would  actually  exceed  that  imposable  for 
the  more  heinous  offense  of  being  an  acces- 
sory to  murder  or  espionage,  both  of  which 
carry  maximum  life  sentences.  The  pro- 
posed amendment  would  cure  this  inconsist- 
ency. 

Section  1211  removes  the  requirement  of 
personal  approval  by  the  Attorney  General 
or  Solicitor  General  for  appeals  from  sen- 
tences imposed  by  a  United  States  magis- 
trate to  a  district  court.  18  U.S.C.  3542(f). 
The  time  for  government  appeal  of  magis- 
trates' sentences  is  only  ten  days  (as  provid- 
ed by  Rule  7(a)  of  the  Rules  of  Procedure 
for  the  Trial  of  Misdemeanors  before 
United  States  Magistrates),  rather  than  the 
thirty  days  granted  the  government  under 
Rule  4(b)  of  the  Federal  Rules  of  Appellate 
Procedure  for  appeals  of  sentences  imposed 
by  a  district  court.  Second,  it  makes  little 
sense  to  require  high  level  Department  of 
Justice  review  of  government  appeals  from 
sentences  imposed  by  magistrates,  who  only 
possess  the  authority  to  try  cases  and  to 
enter  sentences  upon  conviction  for  misde- 
meanors. See  28  U.S.C.  636;  18  U.S.C.  3401. 
The  Solicitor  General's  Office,  which  bears 
the  brunt  of  the  current  requirement,  has 
strongly  recommended  that  it  be  relieved  of 
the  need  to  approve  government  sentence 
appeals  from  sentences  imposed  by  magis- 
trates, and  the  proposed  amendment  would 
accomplish  that  result. 

Section  1212  restores  to  47  U.S.C.  223(b) 
three  paragraphs  creating  additional  sanc- 
tions and  remedies  against  obscene  tele- 
phone communications  that  were  repealed 
inadvertently  by  the  Anti-Drug  Abuse  Act 
of  1988.  Section  7524  of  that  Act  strength- 
ened the  laws  against  obscene  and  indecent 
telephone  communications,  codified  in  47 
U.S.C.  223(b),  by  increasing  the  penalty  for 
obscene  communications  from  six  months  to 
two  years'  imprisonment.  As  enacted,  this 
provision  was  made  to  constitute  the  entire- 
ty of  subsection  (b>.  This  had  the  unintend- 
ed effect  of  repealing  three  previously 
extant  paragraphs  which  created  additional 
criminal  and  civil  fines  and  an  injunctive 
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remedy  for  violatiorvs  of  paragraphs  ( 1 )  and 
(2). 

This  section  restores  those  three  para- 
graphs to  47  U.S.C.  223(b).  as  applicable 
only  to  paragraph  (1),  relating  to  obscene 
communications,  in  substantively  identical 
form.  The  proposed  amendment  would  not. 
however,  restore  these  additional  remedies 
with  respect  to  paragraph  (2)  of  47  U.S.C. 
223(b)  relating  to  indecent  communications, 
since  the  Supreme  Court  in  Sable  Commu- 
nications of  California,  Inc.  v.  Federal  Com- 
munications Commission,  —  U.S.  —  (decid- 
ed June  23.  1989),  struck  down  the  provi- 
sions of  paragraph  (2)  as  violative  of  the 
First  Amendment,  while  sustaining  the  pro- 
visions of  paragraph  (1)  against  a  similar 
challenge. 

Section  1213.  These  provisions  are  purely 
technical  and  are  largely  self-explanatory. 
The  need  for  the  eleventh  amendment 
arises  from  section  6452  of  the  Anti-Drug 
Abuse  Act  of  1988.  which  changed  the 
phrase  "a  prior  conviction  or  convictions"  to 
"a  prior  conviction",  thereby  creating  a  sin- 
gular subject  which  no  longer  agrees  with 
the  verb  "have". 

Section  1214.  Section  7039  of  the  Anti- 
Drug  Abuse  Act  of  1988  amended  18  U.S.C. 
2703(d)  to  provide  that  the  orders  there  pro- 
vided for  could  be  issued  by  any  court  that 
is  a  court  of  competent  jurisdiction  defined 
in  "section  3126(2)(A)"  of  title  18.  However, 
in  section  7092(a)(1)  of  that  same  Act  sec- 
tion 3126  was  renumbered  as  section  3127. 
Accordingly,  the  reference  in  section 
2703(d)  needs  to  be  conformed. 

Section  1215.  Section  7038  of  the  Anti- 
Drug  Abuse  Act  of  1988  amended  18  U.S.C. 
2703(b)  to  add  trial  subpoenas,  in  addition 
to  grand  jury  subpoenas,  to  the  enumerated 
types  of  legal  process  by  which  access  may 
be  obtained  by  the  government  to  the  con- 
tents of  certain  electronic  communications. 
The  amendment  adopted  In  section  7038, 
however,  failed  to  make  a  similar  conform- 
ing addition  of  trial  subpoenas  to  section 
2705(a)(1)(B).  which  provides  for  the  ob- 
taining of  court  orders,  upon  a  proper  show- 
ing of  need,  directing  the  non-disclosure  to 
other  persons  of  the  use  by  the  government 
of  a  means  of  obtainmg  access  under  section 
2703(b).  This  amendment  would  effect  that 
conforming  change. 

Section  1216  is  necessitated  by  the  fact 
that  section  7525  of  the  Anti-Drug  Abuse 
Act  of  1988  inadvertently  created  two  para- 
graphs lettered  "(m)"  in  18  U.S.C.  2516(1), 
the  statute  which  sets  forth  predicate  of- 
fenses and  acts  for  which  a  wiretap  order 
may  be  issued.  The  proposed  amendment 
would  redesignate  the  paragraph  (m)  which 
reads  "any  conspiracy  to  commit  any  of  the 
foregoing  offenses,"  and  which  clearly  be- 
longs at  the  end  of  the  subsection,  as  para- 
graph (o). 

Section  1217  is  a  technical  amendment. 
Section  7059  of  the  Anti-Drug  Abuse  Act  of 
1988  amended  the  Interstate  Agreement  on 
Detainers  Act  to  add  a  new  section  9,  but 
failed  to  make  a  corresponding  amendment 
to  the  table  of  sections  for  the  Act.  The 
amendment  makes  the  appropriate  addition 
to  the  table  of  sections. 

Section  1218  is  identical  to  Section  1510  of 
S.  1711  which  is  described  in  the  Congres- 
sional Record,  daily  ed..  October  5,  1989  at 
SI 2749  (discussion  of  "section  76"  relating 
to  territories  and  possessions). 

Section  1219.  18  U.S.C.  45.  enacted  in  1918. 
makes  it  an  offense  to  kill,  capture,  possess, 
or  detain  a  carrier  pigeon  owned  by  the 
United  States.  Since,  for  many  years,  the 
United  States  has  not  used  carrier  pigeons 


for  communication  and  since  the  theft  or 
killing  of  any  United  States  owned  pigeons 
is  in  any  event  adequately  covered  by  other 
statutes  (e.g.  18  U.S.C.  641,  1361),  there  is 
no  longer  a  need  for  this  offense.  The  dele- 
tion of  the  items  in  chapter  3  of  title  18  is 
purely  technical  and  reflects  the  prior 
repeal  of  sections  43  and  44  as  well  as  the 
repeal  of  section  45  in  this  amendment. 

Section  1220  repeals  other  outmoded  of- 
fenses. 18  U.S.C.  969.  enacted  in  the  early 
1900s.  punishes  by  up  to  three  months  in 
prison  the  export  of  arms,  intoxicating 
liquor,  explosives,  or  opium  to  "any  aborigi- 
nal native  of  any  of  the  Pacific  Islands  lying 
within"  a  described  area  of  the  Pacific  "not 
being  within  the  protection  of  any  civilized 
power".  The  area  described  In  the  statute 
includes  Guam,  Samoa,  and  parts  of  the 
Northern  Mariana  Islands  and  Hawaii, 
among  other  places.  The  original  rationale 
for  the  provision,  which  was  supported  by 
missionary  societies,  was  to  avoid  sales  "for 
the  purpose  of  so  infuriating  these  tribes 
that  they  may  kill  the  civilized  portion  of 
the  people  that  are  on  those  islands".  35 
Cong.  Rec.  1202  (1902).  The  provision 
should  be  repealed,  having  outlived  its  use- 
fulness and  because  it  is  currently  offensive. 
The  Northern  Marianas  Commission  on 
Federal  Laws  recently  reconunended  repeal 
(see  Report,  p.  130). 

The  amendment  repealing  18  U.S.C.  2198 
and  3286  relates  to  a  misdemeanor  offense 
in  18  U.S.C.  2198  dating  from  1860  that  pun- 
ishes an  officer  or  seaman  on  board  an 
American  vessel  who.  by  promise  of  mar- 
riage, exercise  of  authority,  solicitation,  the 
making  of  gilts,  or  by  threats,  "seduces  and 
has  illicit  connection  with  any  female  pas- 
senger". No  reported  prosecutions  under 
this  statute  exist  and  its  provisions  are 
either  outmoded  or.  insofar  as  coverage  of 
threats  or  the  seduction  of  any  minors  may 
be  concerned,  fully  covered  by  the  provi- 
sions of  chapter  109A  of  title  18,  relating  to 
a  panoply  of  sexual  offenses  conmiitted  in 
the  special  maritime  and  territorial  jiu-isdic- 
tion  of  the  United  States.  The  Sentencing 
Reform  Act  of  1984  repealed  a  related  provi- 
sion In  former  18  U.S.C.  3614  that  permitted 
a  court  to  direct  that  any  fine  imposed  for  a 
conviction  under  section  2198  be  used  for 
the  benefit  of  the  seduced  passenger  "or  her 
child,  if  she  have  any." 

Section  1221  contains  two  purely  technical 
amendments.  18  U.S.C.  2516(1  )(a)  includes 
as  predicate  wiretap  offenses  all  felonies  in 
chapter  65  of  title  18.  Thus,  the  reference  in 
18  U.S.C.  2516(lKc)  to  "the  section  in  chap- 
ter 65  relating  to  destruction  of  an  energy 
facility",  which  is  a  felony  (see  18  U.S.C. 
1366),  is  redundant  and  is  accordingly  delet- 
ed. 

18  U.S.C.  2516(l)(j)  presently  refers  to  two 
offenses  as  sections  of  "title  49"  of  the 
United  States  Code.  Those  citations  are, 
however,  no  longer  accurate.  Moreover  the 
current  title  to  which  the  offenses  are  clas- 
sified (title  49  Appendix)  is  uncodified. 
Therefore,  the  amendment  substitutues  the 
correct  references  for  these  offenses. 

Section  1222  amends  the  second  para- 
graph of  18  U.S.C.  2314  relating  to  fraud  in 
which  the  interstate  travel  of  the  victim  is  a 
prime  ingredient  to  include  foreign  travel. 
The  section's  other  paragraphs,  penalizing 
the  transportation  of  various  items  of  stolen 
or  counterfeited  character,  extend  both  to 
interstate  and  foreign  commerce  transporta- 
tion. 

Section  1223.  Congress  in  1984  enacted  18 
U.S.C.  666.  a  theft  and  bribery  offense  in 
which  the  existence  of  federal  jurisdiction  is 


dependent  upon  whether  an  organization  or 
a  State  or  local  government  receives  a  speci- 
fied amount  of  federal  funds  "in  any  one 
year  period".  No  definition  of  the  "one  year 
period"  is  provided,  and  the  legislative  his- 
tory is  silent.  The  plausible  interpreUtlons 
are  at  least  three:  (1)  that  the  one  year 
period  refers  to  the  calendar  year  in  which 
the  offense  occurred;  (2)  that  it  refers  to 
the  fiscal  year  in  which  the  offense  oc- 
curred; or  (3)  that  it  refers  to  a  year  as 
measured  from,  or  surrounding,  the  date  of 
the  offense.  The  government  appears  in  at 
least  two  cases  to  have  taken  the  position 
that  the  latter  interpretation  is  correct.  See 
United  States  v.  Westmoreland,  841  P.2d 
572.  575  (5th  CIr.  1988);  UniUd  States  v. 
Smith,  659  P.  Supp.  833,  834  (S.D.  Miss. 
1987).  Because  it  is  important  that  the  con- 
cept of  the  relevant  one  year  period  in  this 
sutute  be  clarified  and  needless  litigation 
thereby  avoided,  the  amendment  proposed 
here  would  add  language  specifying  that  the 
one  year  period  refers  to  an  Interval  of 
twelve  months  before,  after,  or  surrounding, 
the  commission  of  the  offense. 

Section  1224  repeals  three  provisions  of 
law  judicially  determined  to  be  invalid.  18 
U.S.C.  1730  U  a  petty  offense  with  no  re- 
fjorted  prosecutions.  Its  first  paragraph 
punishes  a  person  who.  "not  being  connect- 
ed with  the  letter-carrier  branch  of  the 
Postal  Service,  wears  the  uniform  or  badge" 
which  is  prescribed  by  such  Service  for  its 
letter  carriers.  The  second  paragraph  con- 
tains an  exemption  for  actors  and  actresses 
in  a  theatrical  production  who  wear  the 
Postal  Service  uniform  or  badge  "whUe  por- 
traying a  member  of  that  service,  if  the  por- 
trayal does  not  tend  to  discredit  that  serv- 
ice." An  identical  provision  in  10  U.S.C. 
772(f),  relating  to  the  unauthorized  wearing 
of  the  uniform  of  a  member  of  the  United 
States  armed  forces,  was  found  by  the  Su- 
preme Court  to  be  an  unconstitutional  in- 
fringement of  the  First  Amendment  right  of 
free  speech.  Schacht  v.  United  States,  398 
U.S.  58(1970). 

18  U.S.C.  1714,  enacted  in  1939.  has  had 
one  reported  prosecution.  The  statute 
makes  it  a  misdemeanor  knowingly  to  mail 
any  book  or  other  written  or  printed  materi- 
al "giving  or  offering  to  give  information 
concerning  where  or  how  or  through  whom 
a  divorce  may  be  secured  in  a  foreign  coun- 
try, and  designed  to  solicit  business  in  con- 
nection with  the  procurement  thereof". 
This  sUtute  was  declared  facially  invalid 
under  the  First  Amendment  in  the  only  re- 
ported prosecution  to  be  brought  under  it. 
Hiett  v.  United  States.  415  F.  2d  664  (5th 
Cir.  1969).  cert,  denied,  397  U.S.  936  (1970). 

18  U.S.C.  1718,  enacted  in  1872,  makes  it  a 
misdemeanor  to  place  in  the  mails  any 
matter  on  the  outside  cover  of  which  is  writ- 
ten or  printed  any  "epithet,  term,  or  lan- 
guage of  libelous,  scurrilous,  defamatory,  or 
threatening  character,  or  calculated  by  the 
terms  or  manner  or  style  of  display  and  ob- 
viously Intended  to  reflect  injuriously  upon 
the  character  or  conduct  of  another".  Al- 
though there  were  some  early,  successful 
prosecutions  under  this  statute,  the  Eighth 
Circuit,  in  an  exhaustive  opinion,  declared 
the  provision  to  be  facially  violative  of  the 
First  Amendment  in  1973.  ToUetl  v.  United 
States.  485  F.2d  1087.  A  district  court  simi- 
larly found  the  statute  unconstitutional  in 
1974.  United  States  v.  Handler,  383  F.  Supp. 
1287  (D.  Md.).  The  government  did  not  seek 
review  of  either  ruling. 

Section  1225  deletes  a  provision  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2271) 
that  appears  to  require  the  personal  approv- 
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al  of  the  Attorney  General  before  any  crimi- 
nal prosecution  is  brought  for  violation  of 
certain  enumerated  sections  (i.e.  42  U.S.C. 
2272  through  2276).  Violations  of  the 
Atomic  Energy  Act  are  no  more  serious  than 
violations  of  other  federal  criminal  statutes, 
including  the  related  provisions  of  title  18 
Involving  the  unauthorized  disclosure  of 
classified  or  national  defense  information 
(e.g.  18  U.S.C.  793,  794,  798).  yet  no  other 
federal  criminal  statutes,  even  those  that 
carry  a  death  penalty,  require  the  personal 
approval  of  the  Attorney  General  in  order 
merely  to  commence  a  prosecution.  The  per- 
sonal approval  requirement  in  42  U.S.C. 
2271(c)  has  resulted  in  delays  in  initiating 
routine  prosecutions  and  an  understandable 
tendency  on  the  part  of  Department  of  Jus- 
tice prosecutors  to  look  for  alternative  stat- 
utory vehicles,  such  as  the  less  serious  gen- 
eral false  statement  statute,  18  U.S.C.  1001. 
The  elimination  of  the  personal  approval  re- 
quirement would  simplify  Department  of 
Justice  internal  procedures  and  thereby 
should  result  in  an  increase  in  the  number 
of  Justified  prosecutions  initiated  under  the 
Act.  while  making  the  practice  with  respect 
to  the  bringing  of  Atomic  Energy  Act  pros- 
ecutions consistent  with  that  for  all  other 
violations  of  federal  criminal  laws. 

Section  1226  corrects  a  technical  drafting 
error  in  section  7608  of  the  Anti-Drug  Abuse 
Act  of  1988  with  respect  to  28  U.S.C. 
1921(c).  That  provision  sets  forth  the  meth- 
ods for  determining  a  marshal's  commission 
on  certain  sales  of  property.  The  first  sen- 
tence of  28  U.S.C.  1921(c)  provides  the  for- 
mula for  computing  the  commission  on  a 
marshal's  sale  of  seized  or  levied  property. 
The  second  sentence  should  have  addressed 
the  setting  of  commissions  when  seized  or 
levied  property  is  not  disposed  of  by  the  tra- 
ditional marshal's  sale.  Instead,  due  to  a 
drafting  mistake,  the  second  sentence  is 
written  so  as  also  to  apply  to  the  sale  situa- 
tion, by  virtue  of  the  words  "If  the  property 
is  to  be  disposed  of  by  marshal's  sale".  The 
proposed  amendment  would  cure  this  draft- 
ing error  and  effectuate  the  clear  intent  of 
the  subsection,  by  substituting  the  word 
"not"  for  the  words  "to  be"  in  the  quoted 
phrase. 

Section  1227  corrects  an  erroneous  cross- 
reference  in  18  U.S.C.  4247(h).  a  provision 
which  gives  to  a  person  hospitalized  on 
grounds  of  mental  illness  a  right  to  file  a 
court  motion  seeking  to  be  discharged,  irre- 
spective of  whether  the  director  of  the  med- 
ical facility  has  filed  a  certificate  recom- 
mending such  discharge  pursuant  to  "subse- 
quent (e)  of  section  4241,  4243,  4244.  4245, 
or  4246".  The  error  results  from  the  fact 
that  the  "discharge"  subsection  for  section 
4243,  unlike  that  for  the  other  specified  sec- 
tions, is  (f )  rather  than  (e). 

Section  1228  amends  the  statutes  relating 
to  sexual  abuse  crimes  committed  in  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States  to  provide  higher  pen- 
alties for  offenses  involving  minors  over  the 
age  of  12.  Currently,  the  most  serious  class 
of  sexual  offenses,  aggravated  sexual  abuse, 
includes  engaging  in  a  sexual  act  with  a 
minor  who  is  under  12  years  of  age,  for 
which  the  maximum  punishment  is  life  im- 
prisonment. 18  U.S.C.  2241(c).  Abusive 
sexual  contact  crimes  with  children  under 
12  years  of  age  are  subject  to  a  maximum 
term  of  imprisonment  of  10  years.  18  U.S.C. 
2344<aKl).  However,  sexual  act  and  sexual 
contact  offenses  with  children  between  the 
ages  of  12  and  16  are  subject  to  much  lower 
penalties,  absent  threat  or  force.  Such 
sexual  acts  and  sexual  contacts  are  pun- 


ishable by  only  five  and  two  years'  imprison- 
ment, respectively.  18  U.S.C.  2243(a)  and 
2244(aK3). 

The  current  law  does  not  adequately  pro- 
tect young  teenagers  from  sexual  abuse  by 
adults.  The  proposed  amendments  in  sub- 
section (a)  would  remedy  this  problem  by 
increasing  the  age  from  12  to  14  for  the 
most  serious  class  of  sexual  offenses.  Under 
the  amendment  sexual  acts  with  children 
under  the  age  of  14  would  be  punishable  by 
up  to  life  imprisomnent,  while  sexual  con- 
tact offenses  with  such  children  would  be 
punishable  by  up  to  10  years'  imprisonment. 
The  amendment,  however,  recognizes  that 
non-forcible  sexual  acts  and  contacts  be- 
tween teen-agers  of  approximately  the  same 
age  should  not  be  criminal  offenses.  The 
amendment  in  subsection  (a)  excepts  sexual 
acts  with  minors  between  the  ages  of  12  and 
14  i/  the  offender  is  less  than  four  years 
older  than  the  child.  This  exception  applies 
under  current  law  to  offenses  involving 
minors  between  the  ages  of  12  and  16.  18 
U.S.C.  2243(a). 

Subsections  (d)  and  (e)  redefine  the  terms 
"sexual  act"  and  "sexual  contact"  in  18 
U.S.C.  2245  (2)  and  (3)  to  include  within  the 
former  definition  intentional  touching,  not 
through  the  clothing,  of  the  genitals  of  a 
person  who  is  less  than  16  years  of  age,  pro- 
vided the  intent  element  common  to  the 
other  touching  offenses  is  present.  This 
form  of  molestation  can  be  as  detrimental 
to  a  child  as  the  conduct  currently  covered 
by  the  term  sexual  act.  Moreover,  there  is  a 
gender-based  imbalance  in  the  definitions  of 
sexual  act  and  sexual  contact.  Specifically, 
sexual  touching  that  involves  even  a  slight 
degree  of  penetration  of  a  genital  or  anal 
opening  constitutes  a  sexual  act,  rather 
than  a  sexual  contact,  and  the  former  is 
punished  more  severely  than  the  latter 
under  the  existing  statutory  scheme.  Since 
penetration  is  more  likely  with  female  than 
male  victims,  fondling  offenses  would  more 
likely  constitute  sexual  acts  when  commit- 
ted with  females  than  with  males.  The 
amendment  corrects  this  gender-based  im- 
balance by  treating  all  direct  genital  touch- 
ing of  children  under  the  age  of  16,  with  the 
intent  to  abuse,  himiiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any 
person  as  sexual  acts,  rather  than  sexual 
contacts,  regardless  of  whether  penetration 
has  occurred.  Moreover,  the  difficulties  of 
proving  penetration  for  offenses  in  which 
there  are  typically  no  witnesses  would  be 
eliminated  under  the  amendment.  The  pro- 
posed amendment  does  not  alter  the  defini- 
tions of  sexual  act  and  sexual  contact  for 
adult  victims. 

Subsection  (g)  amends  the  penalties  appli- 
cable to  the  sexual  offense  statutes  In  chap- 
ter 109A  of  title  18  by  providing  that  second 
or  subsequent  offenses  are  punishable  by  a 
term  of  imprisonment  of  up  to  twice  that 
otherwise  authorized.  The  prior  conviction 
may  be  either  a  violation  of  the  chapter  or  a 
violation  of  State  law  for  conduct  proscribed 
by  chapter  109A. 

Section  1229  is  technical  and  corrects  a 
drafting  error  in  section  7081(b)  of  the  Anti- 
Drug  Abuse  Act  of  1988.  Section  7081 
amended  two  companion  statutes,  18  U.S.C. 
3288  and  3289,  providing  time  to  file  a  new 
indictment  or  information  in  the  event  of 
dismissal  either  shortly  before  the  statute 
of  limitations  is  due  to  expire  (section  3289) 
or  after  it  has  expired  (section  3288).  In 
both  instances,  the  intended  result  was  to 
permit  a  new  indictment  or  information  to 
be  filed  within  six  months  of  the  date  of  the 
dismissal  or,  in  the  event  of  appeal,  within 


60  days  of  the  date  the  dismissal  becomes 
final.  This  amendment  was  accurately  ef- 
fected for  section  3288,  but  the  operative 
phrase  in  section  3289  was  inserted  In  the 
wrong  place  in  the  statute  where  it  makes 
no  sense.  The  proposed  amendment  would 
remedy  this  mistake  and  make  section  3289 
parallel  to  section  3288. 

Sections  1230  through  1234  are  identical 
to  Sections  1501,  1504,  1505.  1506  and  1513 
of  S.  1711  which  are  discussed  in  the  Con- 
gressional Record,  dail  ed.,  October  5,  1989, 
at  S12748-49. 

Section  1235  is  a  proposal  authored  by 
Senator  Pryor  which  deals  with  the  unau- 
thorized disclosure  of  Information  obtained 
by  the  government  during  the  course  of 
court-authorized  electronic  surveillance. 
The  first  part  of  the  provision  amends  18 
U.S.C.  2517  to  make  it  a  crime  for  a  govern- 
ment official  who  does  not  work  for  a  law 
enforcement  agency  (such  as  a  Judge)  to  dis- 
close the  contents  of  an  intercepted  commu- 
nication. (Law  enforcement  officials  are  pro- 
hibited from  making  such  disclosures  by 
other  provisions  of  current  law.)  The  second 
part  of  the  provision  makes  it  a  crime  for 
anyone  to  disclose  the  contents  of  an  inter- 
cepted communication  with  the  specific 
intent  to  obstruct  any  criminal  investiga- 
tion. Significantly,  specific  intent  to  ob- 
struct is  not  an  element  of  the  first  provi- 
sion. 

TITU:  XIII— ASSAULT  WEAPONS 

Title  XIII  contains  the  provisions  of  S. 
747.  the  Anti-Drug,  Assault  Weapons  Limi- 
tation Act  of  1989.  This  provision  would  ban 
the  importation,  manufacture,  sale  and  pos- 
session of  nine  specified  semi-automatic 
weapons,  and  would  provide  new  penalties, 
and  increase  existing  penalties,  for  certain 
offenses  involving  firearms.  See  S.  Rep.  No. 
101-160,  101st  Cong.,  1st  Sess.  (1989).' 

TITLE  XIV— IirrERKATIONAL  MONEY 
LADNDERINC 

Section  1401  relates  to  the  various  reports 
that  individuals  and  financial  institutions 
must  file  in  accordance  with  recently  en- 
acted anti-money  laundering  statutes.  The 
provision  requires  the  Secretary  of  the 
Treasury  to  report  to  Congress  on  the 
degree  to  which  these  statutes  are  being 
complied  with  and  on  the  uses  the  govern- 
ment is  making  of  the  reports  that  are  filed. 
Subsection  (b)  further  requires  the  Secre- 
tary to  establish  and  advisory  group  to 
inform  representatives  of  the  financial  in- 
dustry of  these  matters.  The  intent  of  this 
latter  provision  to  encourage  greater  com- 
pliance with  the  reporting  requirements, 
and  to  promote  greater  voluntary  disclo- 
sures of  unlawful  financial  activity,  by  let- 
ting the  financial  Industry  know  that  the  in- 
formation provided  to  the  government 
serves  a  useful  and  important  law  enforce- 
ment purpose. 

Sections  1402  through  1406  were  passed 
by  the  Senate  as  part  of  S.  1711.  the  1989 
drug  bill. 

Section  1402  (Section  1619  of  S.  1711)  cre- 
ates an  Electronic  Scanning  Task  Force  to 
study  methods  of  printing  serial  numbers  on 
U.S.  currency  that  may  be  read  by  electron- 
ic scanning. 

Section  1403  (Section  710  of  S.  1711)  au- 
thorizes the  equitable  transfer  to  a  partici- 
pating foreign  nation  of  forfeited  property. 
Sections  6074  and  7366  of  the  Anti-Drug 


■  While  title  rv  is  subatanUvely  Identical  to  8. 
747.  certain  sections  hmve  been  redesignated  to  cor- 
rect codification  errors. 
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Abuse  Act  of  1988  amended  21  U.S.C.  881(e> 
and  19  U.S.C.  1616a.  respectively,  in  an  iden- 
tical manner  to  provide  for  the  equitable 
sharing  with  a  foreign  nation  of  forfeited 
property  or  the  proceeds  therefrom  where 
the  foreign  nation  participated  in  the  sei- 
zure or  forfeiture  of  the  property.  Under 
the  Anti-Drug  Abuse  Act  amendments, 
transfers  of  property  to  participating  for- 
eign nations  may  be  made  where  three  con- 
ditions are  satisfied:  (1)  the  Secretary  of 
State  concurs,  (2)  the  transfer  is  authorized 
in  an  international  agreement  Isetween  the 
United  States  and  the  foreign  country,  and 
<3)  the  country  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961. 

In  thus  amending  the  law  to  permit  shar- 
ing of  forfeited  property  or  proceeds  with 
foreign  nations.  Congress  neglected  to  malie 
a  conforming  amendment  to  18  U.S.C. 
981(1),  which  before  the  enactment  of  the 
Anti-Drug  Abuse  Act  of  1988  was  the  only 
statute  authorizing  transfers  of  forfeited 
property  to  a  foreign  country.  Under  18 
U.S.C.  981(1).  however,  such  transfers  could 
only  be  made  "to  the  extent  provided  by 
treaty"— a  restriction  which  rendered  the 
provision  virtually  useless  from  a  practical 
standpoint  and  which  was  the  reason  for 
seeking  the  amendments  In  the  Anti-Drug 
Abuse  Act  of  1988  that  relaxed  the  require- 
ment so  as  to  permit  such  transfers  pursu- 
ant to  an  international  agreement. 

Section  1404  (Section  1205  of  S.  1711) 
makes  a  minor  amendment  to  the  Right  to 
Financial  Privacy  Act  to  conform  to  provi- 
sions of  the  1988  drug  bill.  Section  6186  of 
the  Anti-Drug  Abuse  Act  of  1988  created  an 
exemption  from  the  Right  to  Financial  Pri- 
vacy Act  of  1978  for  the  financial  records  of 
"insiders".  It  provided  that  the  Act  does  not 
apply  to  the  transfer  of  financial  records  of 
financial  institution  officers,  directors,  con- 
trolling shareholders  or  certain  major  bor- 
rowers to  federal  or  State  law  enforcement 
agencies  where  such  records  may  be  rele- 
vant to  possible  crimes  against  financial  in- 
stitutions or  supervisory  agencies  by  such 
persons,  or  to  possible  money  laundering 
violations  covered  by  the  Bank  Secrecy  Art. 
The  latter  Act  is  described  by  reference  to 
"any  provision  of  subchapter  II  of  chapter 
53  of  title  31.  United  SUtes  Code." 

The  quoted  exemption  for  insider  records 
pertaining  to  title  31  money  laundering  of- 
fenses should  logically  also  encompass 
money  laundering  offenses  under  18  U.S.C. 
1956  and  1957.  since  such  offenses  fall 
equally  within  the  rationale  and  purpose  of 
the  provision.  The  instant  amendment 
would  accomplish  this  conforming  addition. 

Section  1405  (Section  1206  of  S.  1711)  is 
technical  and  clarifying  and  is  not  Intended 
to  have  any  substantive  effect.  The  current 
definition  of  "monetary  Instrument"  in  18 
U.S.C.  1956(c)(S)  is  not  subdivided  into  para- 
graphs (i)  and  (11)  as  is  proposed  here.  Thus, 
even  though  currently  no  comma  precedes 
the  phrase  "in  bearer  form  or  otherwise  in 
such  form  that  title  thereto  passes  upon  de- 
livery", and  even  though  that  phrase,  in  the 
present  statute,  is  repeated  after  both  "in- 
vestment securities"  and  "negotiable  instru- 
ments", both  Indicating  that  the  "In  bearer 
form"  phrase  was  meant  to  modify  only  "in- 
vestment securities"  and  "negotiable  instru- 
ments", prosecutors  have  encountered  re- 
peated questions  as  to  whether  the  "in 
bearer  form"  limitation  is  applicable  also  to 
travelers'  checks,  personal  checks,  bank 
checks,  and  money  orders.  Such  a  reading 
would  restrict  the  operation  of  the  money 
laundering  offenses  to  which  the  definition 


of  "monetary  instrument"  is  applicable  in  a 
manner  inconsistent  with  the  intent  of  Con- 
gress, and  no  case  law  exists  to  support  this 
strained  interpretation.  Nevertheless,  be- 
cause the  issue  appears  to  be  a  persistent 
source  of  confusion  and  a  potential  source 
of  litigation,  a  clarifying  amendment  would 
seem  worthwhile.  By  subdividing  the  defini- 
tion into  two  branches,  the  amendment 
makes  clear  that  the  phase  "in  bearer  form 
.  .  ."  modifies  only  the  categories  of  "invest- 
ment securities"  and  "negotiable  instru- 
ments" in  the  statute. 

Section  1406  (Section  1502  of  S.  1711)'  re- 
solves a  minor  inconsistency  in  the  money 
laundering  statute.  That  statute  makes  it  an 
offense  to  launder  the  proceeds  of  any  form 
of  "specified  unlawful  activity".  It  is  not  re- 
quired that  the  launderer  know  what  form 
of  unlawful  activity  was  involved  as  long  as 
he  knows  that  it  was  some  offense  that 
would  be  a  felony  under  "state  or  federal 
law." 

The  inconsistency  is  that  while  the  "speci- 
fied unlawful  activity"  could  be  an  offense 
under  foreign  law.  section  1956(c)(7KB).  the 
knowledge  requirement  relates  only  to 
"state  or  federal  law".  Thus  a  person  who 
launders  the  proceeds  of  a  foreign  offense 
might  not  be  prosecutable  under  the  statute 
as  currently  drafted  t>ecause  the  underlying 
offense  would  not  be  covered  by  the  luiowl- 
edge  requirement.  The  amendment  resolves 
this  possible  problem  by  expanding  the 
knowledge  requirement  to  Include  foreign 
offenses. 

Section  1407  amends  the  anti-money  laun- 
dering statute.  18  U.S.C.  1956,  to  conform 
with  certain  provisions  in  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989  (FIRRE  Act),  Pub.  L.  101- 
73.  That  Act  amended,  increased  the  penal- 
ties for.  and  provided  for  forfeiture  relating 
to  violations  of  several  offenses  relating  to 
financial  Institutions.  The  conforming 
amendment  adds  these  same  offenses  (sec- 
tions 1005,  1006.  1007.  and  1014  of  title  18) 
to  the  definition  of  "specified  unlawful  ac- 
tivity" in  the  money  laundering  statute.  A 
second  conforming  amendment  strikes  the 
reference  to  section  1344  from  this  defini- 
tion since  that  reference  was  made  redun- 
dant by  the  addition  of  section  1344  to  the 
list  of  predicates  for  a  RICO  violation,  18 
U.S.C.  1961.  In  the  FIRRE  Act. 

Section  1408  amends  a  provision  of  the 
Anti-Drug  Abuse  Act  of  1986  that  gave  fi- 
nancial institutions  immunity  from  certain 
civil  lawsuits  filed  by  a  bank  customer  when 
the  institution  voluntarily  discloses  to  the 
government  that  the  customer  may  be  en- 
gaging In  criminal  activity.  The  1986  provi- 
sion currently  protects  the  Institution  from 
a  suit  based  on  the  disclosure  itself,  or  on 
the  institution's  failure  to  notify  the  cus- 
tomer of  the  disclosure.  The  amendment 
would  add  protection  from  a  suit  based  on 
the  Institution's  refusal  to  do  business  with 
the  customer  following  the  disclosure. 

The  amendment  addresses  a  problem  that 
arises  whenever  a  financial  Institution  dis- 
closes to  the  govenunent  that  a  customer 
may  be  engaged  in  criminal  activity.  If  the 
Institution  makes  such  a  disclosure  but  con- 
tinues to  do  business  with  the  customer,  it 
may  become  criminally  liable  for  participat- 
ing in  activity  that  it  had  reason  to  believe 
was  unlawful.  But  If  the  institution  refuses 
to  continue  to  do  business  with  the  custom- 
er. It  may  be  liable  for  damages  in  a  clvU 


'A  complete  analysis  of  title  XV  of  S.  1711  ap- 
pears In  the  Congressional  Record,  daily  ed..  Octo- 
ber 5.  1989.  beginning  at  812748. 


suit  If  the  customer  suffers  injury  as  a 
result  of  the  disclosure  but  turns  out  to 
have  been  Innocent. 

The  1986  amendment  was  designed  to  fur- 
ther voluntary  cooperation  with  federal 
criminal  law  enforcement  by  financial  insti- 
tutions. The  amendment  in  this  section  is 
consistent  with  this  pujpose. 

Section  1409  contains  the  provisions  of 
Section  1202  of  S.  1711  making  a  technical 
correction  to  the  list  of  predicate  offenses  in 
18  U.S.C.  1956(cK7KD).  Section  6466  of  the 
Anti-Drug  Abuse  Act  of  1988  amended  the 
definition  of  "specified  imlawful  activity" 
for  the  purposes  of  the  money  laundering 
sUtute,  18  U.S.C.  1956.  to  Include  a  refer- 
ence to  section  310  of  the  Controlled  Sul>- 
stances  Act.  21  U.S.C.  830,  relating  to  pre- 
cursor and  essential  chemicals.  That  refer- 
ence, however,  is  to  a  provision  that  con- 
tains no  criminal  penalty  but  rather  only  a 
direction  to  keep  records  and  file  reports  re- 
garding such  chemicals.  Felony  penalties 
are  set  forth  elsewhere  in  the  Chemical  Di- 
version and  Trafficking  Act  of  1988  for  im- 
porting, exporting,  possessing  or  distribut- 
ing a  listed  chemical  with  Intent  to  manu- 
facture a  controlled  substance  and  for  other 
miscellaneous  trafficking-type  offenses  in- 
volving listed  chemicals.  Misdemeanor  pen- 
alties are  set  forth  for  recordkeeping  viola- 
tions. It  is  thus  evident  that  the  reference 
to  21  U.S.C.  830  In  section  1956(cK7HD)  is 
Incorrect.  An  appropriate  reference  is  pro- 
vided by  the  amendment  here  to  any  felony 
violation,  i.e..  tr&fficklng-type  offenses,  of 
the  Chemical  Diversion  and  Trafficking  Act 
of  1988  Involving  precursor  and  essential 
chemicals. 

Section  1410  amends  the  money  launder- 
ing statute  to  enhance  the  effectiveness  of 
undercover  operations  against  International 
money  launderers.  Section  6465  of  the  Anti- 
Drug  Abuse  Act  of  1988  amended  the  money 
laundering  statute.  18  U.S.C.  1956,  to  permit 
a  conviction  for  conducting  a  financial 
transaction  Involving  property  that  the  de- 
fendant believed— based  on  the  representa- 
tion of  an  undercover  law  enforcement  offi- 
cer—to be  the  proceeds  of  unlawful  activity. 
This  amendment  made  it  possible  for  feder- 
al law  enforcement  agents  to  conduct  under- 
cover operations  against  money  launderers 
by  posing  as  drug  traffickers. 

The  1988  amendment,  however,  applied 
only  to  the  offense  of  conducting  a  financial 
transaction.  Logically.  It  should  also  have 
applied  to  the  offense  of  transporting  or 
transmitting  the  proceeds  of  unlawful  activ- 
ity by  wire  or  some  other  means,  as  set 
forth  In  section  1956(aK2).  This  section 
makes  that  conforming  amendment  to  sub- 
section (aK2).  It  Is  necessary  to  allow  feder- 
al agents  to  maintain  undercover  operations 
against  international  money  launderers  who 
knowingly  participate  in  wire  transfers  of 
the  proceeds  of  unlawful  activity. 

TITLE  XV— ORGAHIZED  CRIMK  Aid)  DAHGEROUS 
DKDG  DIVISION 

Title  XV  creates  within  the  Department 
of  Justice  a  new  Organized  Crime  and  Dan- 
gerous Drugs  Division.  The  purpose  of  the 
reorganization  of  the  Justice  Department  is 
to  centralize  and  expand  the  federal  law  en- 
forcement effort  against  high  level  drug 
traffickers,  to  combine  the  anti-drug  law  en- 
forcement effort  with  the  effort  agaiitst  tra- 
ditional organized  crime,  to  raise  the  level 
of  attention  given  to  civil  enforcement  and 
asset  forfeiture,  and  to  increase  the  Justice 
Department's  ability  to  handle  matters  like 
international  drug  trafficking  that  involve 
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relations    with    foreign    governments    and 
crimes  that  cross  national  boundaries. 

Presently  the  Justice  Department's  effort 
in  all  of  these  areas  is  divided,  uncoordinat- 
ed and  plagued  by  turf  battles.  Traditional 
organized  crime  prosecution  has  been  the 
responsibility  of  the  Organized  Crime  and 
Racketeering  Section  of  the  Criminal  Divi- 
sion which  has  headquarters  in  Wtishington 
and  strike  force  field  offices  in  23  cities.  In 
contrast,  prosecution  of  drug  trafficking  or- 
ganizations is  handled  by  the  Organized 
Crime  Drug  Enforcement  Task  Forces. 
These  offices  are  divided  among  dozens  of 
separate  U.S.  Attorneys  offices  and  lack  any 
coordinated  policy  structure.  They  also  have 
overlapping  jurisdiction  with  the  strike 
forces,  but  even  where  organized  crime 
strike  forces  operate  in  the  same  cities  as 
drug  enforcement  task  forces,  they  remain 
separate  operations  in  separate  locations  re- 
porting through  separate  chains  of  com- 
mand. A  plan  to  merge  the  strike  forces  into 
the  U.S.  Attorneys'  offices  would  make  this 
situation  worse  by  removing  the  one  suc- 
cessful feature  of  the  current  organization— 
the  centralized  control  of  policy  making— 
without  improving  upon  the  lack  of  coordi- 
nation and  overlapping  jurisdiction  among 
these  units. 

The  responsibility  for  money  laundering 
prosecutions  and  for  civil  enforcement  and 
asset  forfeiture  is  similarly  divided.  Money 
laundering  prosecutions  are  handled  by  the 
U.S.  Attorneys  and  by  two  different  sections 
of  the  Criminal  Division  in  Washington. 
Asset  forfeitures  are  handled  by  special  As- 
sistant U.S.  Attorneys  hired  under  the  1988 
Anti-Drug  Abuse  Act  for  that  purpose,  by 
the  Asset  Forfeiture  Office  in  the  Criminal 
Division,  and  by  a  new  coordinating  group 
in  the  Deputy  Attorney  General's  Office. 
And  as  organizations  staffed  primarily  by 
career  prosecutors,  both  the  Criminal  Divi- 
sion and  the  Drug  Enforcement  Task  Forces 
have  been  slow  to  devote  resources  to  civil 
enforcement. 

Finally,  the  Justice  Department  has  been 
very  slow  to  recognize  the  need  to  expand 
its  role  in  international  relations.  The  lack 
of  attention  to  this  issue  was  dramatized  in 
1989  when  the  Attorney  General  announced 
his  intention  to  create  an  Office  of  Interna- 
tional Affairs  in  the  Deptwtment  without 
mentioning  that  an  Office  of  International 
Affairs  has  existed  in  the  Criminal  Division 
for  years. 

The  new  division  would  combine  all  of 
these  units  and  functions.  The  Organized 
Crime  and  Racketeering  Section.  Narcotics 
and  Dangerous  Drugs  Section,  and  Asset 
Forfeiture  Office  would  be  transferred  to 
the  new  division  from  the  Criminal  Division, 
and  the  OCDETFs  would  be  transferred  to 
the  new  division  from  the  U.S.  Attorneys  of- 
fices. The  new  division  would  have  both  civil 
and  criminal  responsibility,  and  would  have 
strike  forces  in  various  cities  that  Included 
civil  and  criminal  components.  The  new  di- 
vision would  maintain  separate  sections 
dedicated  to  traditional  organized  crime  and 
to  high  level  drug  trafficking,  respectively, 
but  where  both  sections  maintained  strike 
forces  in  the  same  city,  they  would  be  co-lo- 
cated and  would  operate  as  sections  of  one 
unified  strike  force.  Policy  would  be  made  in 
a  centralized  fashion  at  the  Division  level. 

The  last  section  of  this  title  adds  special- 
ized International  Drug  Enforcement 
Teams  to  the  newly  created  Organized 
Crime  and  Dangerous  Drugs  Division.  These 
teams  would  be  devoted  exclusively  to  inves- 
tigating and  prosecuting  international  drug 
cases,  particularly  those  involving  extradi- 


tion, money  laundering,  drug-related  cor- 
ruption and  other  complex  cases. 

The  purpose  of  these  teams  would  be  to 
increase  the  expertise  of  the  Department  of 
Justice  in  matters  relating  to  international 
law  enforcement  and  foreign  policy.  These 
teams  would  be  unique  in  that  they  would 
include  both  investigative  agents  and  pros- 
ecutors from  DEA,  FBI.  Customs.  Coast 
Guard,  IRS  and  the  Department  of  Justice 
and  State,  as  well  as  liaison  personnel  from 
the  U.S.  military  and  intelligence  agencies. 
These  personnel  would  have  specialized 
training  in  criminal  law  enforcement  so  that 
U.S.  intelligence  efforts  could  be  directed 
toward  gathering  information  and  evidence 
that  can  be  used  by  civilian  authorities  in 
crimlna'.  prosecutions  while  protecting  the 
sources  and  methods  of  U.S.  agencies. 

In  addition  to  the  advantages  of  improv- 
ing coordination  and  targeting  resources 
toward  major  foreign  drug  cases,  the  incor- 
poration of  State  Department  personnel  in 
these  teams  should  help  the  United  States 
formulate  effective  diplomatic  strategies  for 
cases  that  have  a  major  impact  on  U.S.  for- 
eign policy,  including  cases  involving  extra- 
dition and  high-level  official  corruption. 

At  least  10  international  drug  prosecution 
teams  should  be  established  and  operational 
within  12  months.  Each  team  would  consist 
of  at  between  20  and  25  agents  and  prosecu- 
tors, with  a  total  estimated  cost  for  the  10 
teams  of  $25  million.  The  total  authoriza- 
tion for  the  new  Division  is  $45  million  (ex- 
clusive of  the  amount  authorized  separately 
for  the  Organized  Crime  Drug  Enforcement 
Task  Forces)  which  includes  the  amount  au- 
thorized for  the  international  prosecution 
teams,  $12  million  transferred  from  the 
Criminal  Division  that  is  presently  used  in 
anti-drug  efforts,  and  $8  million  for  addi- 
tional prosecutors  and  staff. 

SIDE-BY-SIDE  COMPARISON  Of  BIDEN  AND  BUSH  CRIME 
BILLS 


B«kn  crime  bill  2 


BustiW,  S  1??5 


Slate/local.. 


Fed  Lw  Enforcem 


Rural  Drug  Enforcm 


MUndiloY  OetenlKn 


foilertute 


PuUc  Conuptun 


Cml  [ntorcwnenl 


Lipands  aid  to  local  law 
enforcement  to  S£00 
million.  Also  dnects 
U  S  Attorneys  to 
reliew  ttie  mrliload  ol 
local  prosecutors  in 
drug  cases 

Adds  I.OOO  new  FBI 
agents.  350  DEA 
agents  and  300 
proseailors  and  stafl. 
and  creates  20  new 
federal  ludgestnps 

Contains  tic  KurU  Drug 
Entortement  Act  (S 
1353  mtroductd  by 
Sens  F^  and 
BaiiOjs)  to  boost  aid 
to  rural  polict  agencies 
figfitng  drugs 

Makes  it  mandatory  ttiat 
persons  convicted  of 
drug  offenses  be 
incarcerated  pending 
sentencing  and  appeal 
(S  1259.  Sen  Simon's 

m 

Contains  numerous 
enliancements  lo  ttie 
ovif  and  criminal 
loilerture  statutes  im 
S  1711  with 
additions) 

Creates  two  new  statutes 
prmning  auttnnty  lor 
federal  prosecutors  to 
attack  pul)lic  conupdon 
on  ttc  state  and  tocal 
level  (vS  1/11) 

Gb«s  tt»  Attorney  General 
avil  auttnrity  lo  stujt 
down  aack  houses  (n 
S  1711) 


No  provision,  but  Bush 
oruB  strategy  calls  lor 
{350  miUnn  m  aid 


No  provision 


SIDE-BY-SIDE  COMPARISON  OF  BIDEN  AND  BUSH  CRIME 
BILLS— Continued 


B«tai  crime  tM  2 


Bush  biH,  S  1225 


luvenile  Gangs 
Drug  Disaster  Areas 

Mice  Corps 

Firearms  f>nalties 
f^operty  Cnme 

Justct  Dept  Auth 
Assault  Weapons 


Money  Laundering 


lustce  Department 


Autlnrues  addHional 
appropnatms  for  anti- 
uiiE  grant  propanis 
(inS  1711)  Enpantts 
federal  jurisdiction  over 
fuwnfe  offenses 
invotvmt  guns 

Creates  a  ouster  refief 
program  that  provides 
aid  to  cnmniunities 
suffering  from  a  high 
level  of  drug  Uatfidung 
activity  (Cranston. 
Kennedy.  Biden 
proposal) 

Creates  a  program 
modetedx  the  l>eace 
Corps  lo  attract  more 
people  into  law 
enforcement  (S  1299, 
by  Sens  Sasser  and 
Specter) 

Mafies  numerous 
enhancements  to 
current  penalties  for 
gun-iefated  offenses 

Revises  common  law  lule 
lo  permit  undercover 
investigations  of 
receivers  of  stolen 
property 

No  prwisam 


Bans  manufacture,  sale 
and  possession  of  9 
Mapons  (from  S  747 
reported  1^  Judiciary 
Committee),  and  bans 
eiport  of  assault 
weapons 


Reouires  Secretaiy  of  tlie 
treasury  lo  inform 
Congress  regarding 
uses  made  of  currency 
transaction  reports 
Authorues  undercover 
investigations  of 
intemalnnal  money 
laundering 

Increases  tfw  aMity  of 
the  Justxx  Department 
to  attack  ortanued 
cnme.  drug  iraffidang, 
money  laundering  and 
interiglional  cnme  Ivy 
creating  \  new 
Organued  Cnme  and 
Dangerous  Dnig 
Division. 


Do 


Makes  numerous 
enhanoments  to 
cunent  penalties  tor 
gun-related  offenses 

No  prmsm 


Reauthorizes  all  Justice 
Department  programs 
lor  fiscal  1990 

Bans  only  the  domestic 
assembfif  of  weapons 
that  may  not  bt 
imported  f*ermits 
export  of  such  weapons 
and  does  not  ban  any 
domestic  weapons 
Bans  large  capacity 
magazines  and  gun 
dips 

No  provision 


By  Mr.  THURMOND: 
S.  1971.  A  bill  to  establish  a  constitu- 
tional death  penalty  and  strengthen 
and  improve  Federal  criminal  penal- 
ties and  procedures. 

VIOLENT  CRIME  CONTROL  AND  CRIMINAL 
PROCEDURES  RETORM  ACT 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  introduce  a  sweeping 
anti-violent  and  anti-drug-related  crime 
measure  which  embodies  several  of 
the  legislative  proposals  before  the 
Senate.  The  Violent  Crime  Control 
and  Criminal  Procedures  Reform  Act 
of  1989  is  vitally  important  legislation 
designed  to  combat  the  growing  prob- 
lem of  drug  and  related  violent  crime. 

Without  question,  we  are  in  the 
midst  of  a  drug  and  violent  crime  epi- 
demic. Nightly  newscasts  are  full  of 
scenes  of  law  enforcement  officials 
making  raids  on  inner  city  and  subur- 
ban crack  houses  while  drug-related 
murders  continue  to  rise  in  cities 
across  our  Nation.  Reports  of  bystand- 
er  deaths   due    to    drug-related    gun 
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fights  and  drive-by  shootings  continue 
to  climb.  In  New  York  City,  in  1988.  90 
percent  of  all  male  arrestees  tested 
positive  for  drug  use. 

The  scourge  of  the  drug  epidemic 
has  its  grip  upon  the  throat  of  our 
Nation.  It  threatens  to  strangle  the 
very  life  out  of  all  its  victims;  the  most 
disturbing  of  which  are  our  childreh. 
According  to  the  Department  of  Jus- 
tice, 17  percent  of  America's  high 
school  students  have  used  cocaine  and 
50  percent  have  used  marijuana.  The 
problem  of  drug  use  among  our  chil- 
dren is  compounded  when  one  sees 
how  widespread  the  problem  is  among 
the  rest  of  our  Nation.  According  to 
the  Department  of  Justice,  over  22 
million  Americans  have  tried  cocaine 
and  there  are  between  2  and  3  million 
cocaine  addicts  in  the  United  States 
today.  These  figures  reflect  the  need 
for  a  stronger  national  effort  to  halt 
the  spread  of  drug  abuse. 

Recently.  Congress  recognized  the 
urgent  need  to  stem  the  spread  of 
drug-related  crime  when  it  created  the 
Office  of  National  Drug  Control 
Policy.  Under  the  direction  of  drug 
czar  William  Bennett,  the  Office  pro- 
vided the  Bush  administration  with  a 
comprehensive  strategy  for  action.  In- 
cluded in  that  strategy,  which  Con- 
gress has  funded,  were  short-  and 
long-term  goals  for  the  reduction  of 
drug  abuse.  Implicit  throughout  the 
strategy  is  the  realization  that  in 
order  to  eliminate  drug-related  violent 
crime,  we  must  reform  the  very  laws 
and  procedures  by  which  we  punish 
violent  offenders.  It  is  this  aspect  of 
the  President's  national  drug  control 
strategy  which  this  legislation  address- 
es. 

Mr.  President,  on  Sunday.  November 
19,  the  Senate  entered  into  a  unani- 
mous-consent agreement  which  states 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may  move  to  proceed  to  the  consider- 
ation of  legislation  incorporating 
death  penalty,  habeas  corpus  reform, 
exclusionary  rule,  firearms  legislation, 
and  other  legislative  proposals  at  any 
time  beginning  Wednesday,  February 
7,  1989.  This  unanimous-consent 
agreement  was  originally  entered  into 
as  part  of  the  earlier  negotiations  sur- 
rounding the  funding  of  President 
Bush's  national  drug  control  strategy. 
It  was  agreed  by  the  leadership  that 
the  criminal  reform  proposals  implicit 
in  the  strategy  should  be  considered 
on  the  floor.  It  is  for  this  reason  that  I 
am  introducing  the  legislation  and  I 
urge  the  leadership  to  proceed  to  this 
bill  when  the  Senate  chooses  to 
comply  with  the  unaiumous-consent 
agreement. 

Mr.  President,  title  1  of  this  legisla- 
tion embodies  S.  32,  the  Federal  Death 
Penalty  Act  of  1989,  which  I  intro- 
duced on  the  first  day  of  this  Congress 
and  which  now  has  23  cosponsors. 
This    title    establishes    constitutional 


procedures  for  the  implementation  of 
the  Federal  death  penalty.  It  author- 
izes the  death  penalty  for,  among 
other  things,  murder,  espionage,  trea- 
son, murder  for  hire,  and  certain  at- 
tempts to  assassinate  the  President.  S. 
32  was  recently  reported  by  the  Senate 
Judiciary  Committee  and  a  bill  almost 
identical  to  this  provision  passed  the 
Senate  in  February  1984  by  a  vote  of 
63  to  32.  I  would  strongly  urge  Con- 
gress to  take  this  opportunity  to  con- 
sider this  important  issue  and  send  a 
death  penalty  bill  to  the  President  so 
that  individuals  who  commit  heinous 
drug-related  murders  can  be  appropri- 
ately punished.  We  simply  cannot 
delay  action  upon  a  comprehensive 
death  penalty  while  violent  drug  deal- 
ers and  traffickers  are  allowed  to  prey 
upon  iimocent  victims.  I  believe  that 
S.  32  should  be  considered  by  the 
Senate  as  opposed  to  any  other  death 
penalty  legislation.  It  is  a  balanced  ap- 
proach that  provides  constitutional, 
streamlined  procedures  for  imposition 
of  the  death  penalty. 

Included  as  title  2  of  this  legislation 
is  language  to  reform  current  habeas 
corpus  procedures  which  will  minimize 
Federal  judicial  interference  with 
State  criminal  convictions  and  deal 
with  common  abuses  typical  of  habeas 
prisoner  petitions.  This  title  is  identi- 
cal to  S.  88  on  which,  along  with  other 
legislative  proposals,  the  Senate  Judi- 
ciary Committee  recently  held  a  hear- 
ing. Finality  of  litigation  and  the 
elimination  of  the  habeas  abuse  which 
currently  surrounds  State  death  pen- 
alty convictions  Is  critical.  Legislation 
which  reforms  the  curj-ent  habeas 
process  must  be  meaningful  reform 
which  effectively  addresses  this  prob- 
lem. I  believe  S.  88,  which  passed  the 
Senate  in  1983  by  a  vote  of  67  to  9,  fits 
this  requirement. 

Additionally,  this  package  includes 
as  title  3,  a  codification  of  the  good 
faith  exception  to  the  exclusionary 
rule  that  has  been  recognized  by  the 
Supreme  Court.  AU  too  often  in  vio- 
lent crime  and  drug  cases,  evidence  Is 
excluded  at  trial  simply  because  the 
law  enforcement  officer  Innocently 
violated  search  and  seizure  rules.  How- 
ever, the  Supreme  Court  has  recog- 
nized that  the  exclusionary  rule 
should  not  be  used  when  the  police  of- 
ficer has  acted  in  good  faith.  This  pro- 
vision addresses  a  legal  loophole  which 
allows  drug  offenders  and  violent 
criminals  to  go  free  despite  the  ruling 
of  the  Supreme  Court  even  when  the 
officer  acted  In  good  faith.  When  a  law 
enforcement  officer  acts  In  good  faith 
compliance  with  the  fourth  amend- 
ment, allowing  a  violent  drug  offender 
to  go  free  on  a  mere  technicality  does 
not  serve  the  ends  of  justice. 

Mr.  President,  the  violent  Crime 
Control  and  Criminal  Procedures 
Reform  Act  of  1989  also  addresses  the 
need  to  punish  those  who  commit 
drug-related  and  other  violent  crimes 


with  firearms.  Title  4  of  this  legisla- 
tion, among  other  things,  permits  con- 
sideration of  pretrial  detention  for  cer- 
tain firearms  and  explosive  offenses, 
requires  mandatory  revocation  of  su- 
pervised release  for  possession  of  a 
firearm,  and  Increases  penalties  for 
giving  false  information  in  connection 
with  the  acquisition  of  a  firearm.  En- 
hanced and  manadatory  penalties  for 
those  who  commit,  and  provide  the 
means  for  others  to  commit,  violent 
crime  should  be  key  components  of 
any  criminal  legislation.  It  is  impera- 
tive that  we  make  substantial  prison 
time  a  certainty  for  the  drug  traffick- 
ers and  other  criminals  who  prey  upon 
the  innocent  in  our  society. 

Title  5  of  this  legislation  provides 
for  mandatory  drug  testing  of  drug-re- 
lated and  firearms-related  defendants 
on  postconviction  release.  Title  6  of 
the  bill  incorporates  S.  326  which 
passed  the  Senate  as  an  amendment  to 
S.  1711.  The  purpose  of  this  provision 
is  to  make  It  possible,  once  again,  to 
prosecute  and  send  to  prison  persons 
who  corrupt  the  administration  of  gov- 
ernment at  the  Federal,  State,  and 
local  level.  Finally,  this  bill  Includes  a 
provision  which  authorizes  the  use  of 
officially  sanctioned  undercover  sting 
operations  to  combat  crimes  of  traf- 
ficking in,  or  receiving,  stolen  or  coun- 
terfeited property. 

Mr.  President,  the  link  between 
drugs  and  violent  crime  Is  clear  and 
unquestionable.  The  rates  of  drug-re- 
lated murder  and  violent  crime  In  gen- 
eral continue  to  rise  in  cities  across 
our  Nation.  Almost  any  night  you  can 
watch  television  and  see  report  after 
report  of  vicious  murders  and  the  kill- 
ing of  innocent  bystanders  due  to  a 
drug-related  turf  battle  or  a  drive  by 
shooting.  Crack  cocaine  has  brought 
with  It  a  level  of  violence  we  have 
never  seen  with  other  drugs.  Desper- 
ate addicts  have  turned  to  armed  rob- 
bery and  other  crimes  to  finance  their 
habit.  Unquestionably,  with  drugs 
comes  violence.  We.  as  a  nation,  have 
seen  how  crack  has  turned  the  drug 
problem  Into  a  violent  crime  Issue. 
Parents  not  only  fear  that  their  chil- 
dren will  use  drugs,  but  also  fear  that 
their  children  wtU  be  gimned  down  In 
their  once  safe  schools  and  communi- 
ties. 

In  closing,  the  fight  to  win  the  war 
on  drugs  will  not  be  easy.  Yet,  one  just 
has  to  witness  the  crime,  violence,  and 
death  drugs  have  caused  this  Nation 
to  know  that  we  must  enact  a  compre- 
hensive death  penalty,  enhance  the 
penalties  for  those  who  use  firearms 
to  commit  crimes,  and  reform  the 
criminal  procedures  which  cause  so 
much  delay  and  injustice  within  our 
criminal  justice  system.  The  American 
people  demand  action.  We  should  not 
hesitate  any  longer  to  pass  this  impor- 
tant legislation.  Yet,  when  Congress 
chooses   to   act   upon   comprehensive 
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crime  control  measures,  it  should  take 
steps  to  ensure  that  the  legislation  can 
be  effectively  implemented  and  that  it 
is  real  reform.  For  Congress  to  pass 
cumbersome  and  ineffective  legislation 
which  can  never  be  utilized  and  pro- 
mote it  to  the  American  people  as  real 
habeas  reform  or  authentic  death  pen- 
alty legislation  would  be  a  disservice  to 
the  American  people.  The  innocent, 
law-abiding  citizens  of  this  Nation  de- 
serve tough,  effective  anticrime  legis- 
lation to  ensure  that  those  who 
commit  violent  crime  face  strong, 
forceful  punishment. 

For  this  reason,  I  urge  my  colleagues 
to  take  swift  action  upon  this  legisla- 
tion. There  is  no  doubt  that  this  bill 
encompasses  the  real  reform  America 
wants  and  so  greatly  deserves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill 
appear  in  the  Congressional  Recoiu). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1971 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  and  Criminal  Procedures 
Reform  Act  of  1989". 

SEC.  I.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
TITLE  I— FEDERAL  DEATH  PENALTY 
ACT  OP  1989 

Sec.  101.  Short  title. 

Sec.  102.  Constitutional  procedures  for  the 
Imposition  of  the  sentence  of 
death. 

Sec.  103.  Conforming  changes  in  title  18. 

Sec.  104.  Conforming  amendment  to  Feder- 
al Aviation  Act  of  1954. 

Sec.  105.  Controlled  Substances  Act. 

Sec.  106.  Applicability  to  Uniform  Code  of 
Military  Justice. 

Sec.  107.  Murder  by  a  Federal  prisoner. 

TITLE    II-REFORM    OF   PROCEDURES 
FOR       COLLATERAL       REVIEW       OF 
CRIMINAL  JUDGMENTS 
Sec.  201.  Short  title. 
Sec.  202.  Finality  of  determination. 
Sec.  203.  Appeal. 

Sec.  204.  Federal  rules  of  appellate  proce- 
dure. 
Sec.  205.  State  custody:  remedies  in  Federal 

courts. 
Sec.  206.  Federal     custody:     remedies     on 
motion  attacking  sentence. 
TITLE  III— EXCLUSIONARY  RULE 
LIMITATION  ACT  OF  1989 


Sec.  406.  Serious  drug  offenses  by  juveniles 
as  Armed  Career  Criminal  Act 
predicates. 

Sec.  407.  Clarification  of  definition  of  con- 
viction. 

Sec.  408.  Permitting  consideration  of  pre- 
trial detention  for  certain  fire- 
arms and  explosives  offenses. 

Sec.  409.  Enhanced  penalty  for  use  of  semi- 
automatic firearm  during  a 
crime  of  violence  or  drug  traf- 
ficking offense. 

Sec.  410.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  411.  Theft  of  firearms  and  explosives. 

Sec.  412.  Bar  on  sale  of  firearms  and  explo- 
sives to  or  possession  of  fire- 
arms and  explosives  by  persons 
convicted  of  a  violent  or  seri- 
ous drug  misdemeanor. 

Sec.  413.  Possession  of  a  firearm  or  an  ex- 
plosive during  the  commission 
of  a  felony. 

Sec.  414.  Mandatory  revocation  of  super- 
vised release  for  possession  of  a 
firearm. 

Sec.  415.  Increased  penalty  for  knowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  416.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  Federal  felony. 

Sec.  417.  Amendments  to  chapter  44  of  title 
18.  United  States  Code  relating 
to  the  domestic  assembly  of 
nonimportable  firearms. 

Sec.  418.  Inapplicability  of  enhanced  (>enal- 
ty  in  presence  of  mitigating  cir- 
cumstances. 

TITLE  V-DRUG  TESTING  OP  DEPEND- 
ANTS ON  POST  CONVICTION  RE- 
LEASE 


Sec. 
Sec. 


301.  Short  tiUe. 

302.  Amendment  to  title  18. 


TITLE  rV— FIREARMS  AND  RELATED 
AMENDMENTS 

Sec.  401.  Prohibition  against  transferring 
firearms  to  nonresidents. 

Sec.  402.  Commerce  nexus  for  trafficking  in 
stolen  firearms. 

Sec.  403.  Technical  amendments. 

Sec.  404.  Disposition  of  forfeited  firearms. 

Sec.  405.  Clarification  of  "burglary"  under 
the  armed  career  criminal  stat- 
ute. 


Sec. 
Sec. 


501. 
502. 


Drug  testing  program. 
Other  amendments. 


TITLE  VI -^PUBLIC  CORRUPTION 
Sec.  601.  Short  title. 
Sec.  602.  Offense. 

Sec.  603.  Technical  and  conforming  amend- 
ments. 
Sec.  604.  Interstate  commerce. 
Sec.  605.  Narcotics-related    public    corrup- 
tion. 
TITLE  VII-FACILITATION  OF 
UNDERCOVER  INVESTIGATIONS 
Sec.  701.  Facilitation  of  undercover  investi- 
gations. 
TITLE  I— FEDERAL  DEATH  PENALTY  ACT 
OF  1989 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC.  lOT.  CONSTITUTIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  Gemxral.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  Justified. 
Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
Implementation    of    a    sentence    of 
death. 


'3593. 


•3594. 
■3595. 
-3596. 


"3597.  Use  of  SUte  facilities. 
"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kiU  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  (death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593-- 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  Inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  16  years  of  age 
at  the  time  of  the  offense. 

"§  3592.  Factor*  to  be  conaidered  in  determining 
whether  a  Mntence  of  death  ia  justified 

"(a)  Mitigating  Pactors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

"(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution: 

"(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  If  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)   ACKSRAVATIHG   FACTORS   FOR   ESPIONAGE 

AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 
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"(3)  In  the  coniminion  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  Jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(C)  AOGRAVATniG  FACTORS  FOR  HOMICIDE 
AlfD   POR    ArmfFRD   MtTRSKR    OP   THE    PrCSI- 

DE3fT.— In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  Jiu-y,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
conunerce  for  certain  puiposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
maimer, 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
■8  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previoualy  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  subatance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  UUe  11  or  Utle  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enteipriae; 

"(12)  the  defendant  violated  aectkm  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  In  section 
408(c)  of  such  Act  was  a  violatloo  of  section 
405  of  such  Act;  or 


"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(bK3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Crovemment  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention. Investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"9  3593.  Special  hearing  to  determine  whether  a 
•entenee  of  death  ■■  jiutified 

"(a)  Notice  by  the  OovERmmfT.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hkaring  Betore  a  Court  or  Jdrt.— If 
the  attorney  for  the  govemnient  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  fotmd  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591,  the  Judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  Judge  if  that  Judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  Jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  Jtiry  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 


"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  Jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proop  op  Mitigatihc  ahb  Aggravat- 
IWG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Oiminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  Judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  Is  not  satis- 
fied unless  the  existence  of  such  a  factor  Is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  RETiTRif  OP  Spbcial  Fiifsnics.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  Is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  Jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
luianimous  vote,  although  it  is  unnecessary 
that  there  be  a  unanimous  vote  on  any  spe- 
cific aggravating  factor  if  a  majority  of  the 
jury  finds  the  existence  of  such  a  specific 
factor.  A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more 
members  of  the  jury  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  a  factor  estab- 
lished for  purposes  of  this  section,  regard- 
less of  the  number  of  jurors  who  consider 
that  the  factor  has  been  established. 

"(e)    RETURH   op   a    FlIfDING    CONCBUmfG   A 

Sentence  op  Death.— If.  in  the  case  of— 
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"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

"(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or,  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  njce.  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 

**§  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"§  3595.  Review  of  a  sentence  of  death 

'■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  pr<x;edures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 


"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§  3596.  Implementation  of  a  sentence  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  Oeneral  shall  release  the 
[>erson  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
maimer  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 
"§  3597.  Use  of  SUte  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpo&e.  may  use  the  services  of  an  appro- 
priate State  or  local  o^'ficial  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  op  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.- 
(1)  The  chapter  analysis  of  part  II  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591.". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 
"3566.  Repealed. 
"3567.  Repealed.". 

SEC.  103.  CONFORMING  CHANGES  IN  TITLE  1«. 

(a)  AiRCRAFTS  AND  MoTOR  VEHICLES.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  strilcing  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  strilcing 
the  period  at  the  end  of  the  section  and  in- 
serting *.  except  that  the  sentence  of  death 


shall  not  be  imposed  unless  the  jury  or.  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18.  United  SUtes  Code,  U 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  111  Kb)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(2)  Section  U16(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and ". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting after  "or  for  life "  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  ""imprisonment  for 
life  "  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  F»resident  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  Presid«>nt."'. 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "or  for  life "  the  following: 
""and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1952A(a) 
of  title  18,  United  States  Code,  is  amended 
by  striking  "and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000,  or  txjth"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
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life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1952B(a)(l)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

••(  1 )  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;". 

(1)  Genocide.— Section  1091(b)<l)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  ', 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.  105.  CONTROLLED  SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g)  through  (r). 

SEC.   I0«.  APPLICABILITY  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  107.  MURDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  1118.  Munler  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  Imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  possibility  of  parole. 
"(b)  For  the  piuposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion" means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  •term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— REFORM  OF  PROCEDURES  FOR 
COLLATERAL  REVIEW  OF  CRIMINAL 
JUDGMENTS 

SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Refonn  of 
Federal  Intervention  in  State  Proceedings 
Act  of  1989". 

SEC.  201.  FINALITY  OF  DETERMINATION. 

Section  2244  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  State  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  State 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  and— 


"(1)  the  failure  to  raise  the  claim  properly 
or  to  have  It  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

'"( 1 )  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap)- 
plicant  was  prevented  from  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

SEC.  203.  APPEAL. 

Section   2253   of   title   28,    United   States 
Code,  is  amended  to  read  as  follows: 
"§  2253.  Appeal 

"(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"(b)  There  shall  be  no  right  of  appeal 
from  such  an  order  in  a  proceeding  to  test 
the  validity  of  a  warrant  to  remove,  to  an- 
other district  or  place  for  commitment  or 
trial,  a  person  charged  with  a  criminal  of- 
fense against  the  United  States,  or  to  test 
the  validity  of  his  detention  pending  remov- 
al proceedings. 

"(c)  An  appeal  may  not  be  taken  to  the 
court  of  appeals  from  the  final  order  in  a 
habeas  corpus  proceeding  where  the  deten- 
tion complained  of  arises  out  of  process 
issued  by  a  State  court,  or  from  the  final 
order  in  a  proceeding  under  section  2255  of 
this  title,  unless  a  circuit  justice  or  judge 
issues  a  certificate  of  probable  cause.'". 

SEC.  204.  FEDERAL  RULES  OF  APPEIXATE  PRCKE- 
DURE. 

Federal  rule  of  appellate  procedure  22  is 
amended  to  read  as  follows: 
"'Rule  22 
"habeas  corpus  and  §  235s  proceedings 
"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.  An  application  for  a  writ  of 
habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 
"'(b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 


court,  and  In  a  motion  proceeding  pursuant 
to  section  2255  of  title  28,  United  States 
Code,  an  appeal  by  the  applicant  or  movant 
may  not  proceed  unless  a  circuit  judge 
issues  a  certificate  of  probable  cause.  If  a  re- 
quest for  a  certificate  of  probable  cause  is 
addressed  to  the  court  of  appeals,  it  shall  be 
deemed  addressed  to  the  judges  thereof  and 
shall  be  considered  by  a  circuit  judge  or 
judges  as  the  court  deems  appropriate.  If  no 
express  request  for  a  certificate  is  filed,  the 
notice  of  appeal  shall  be  deemed  to  consti- 
tute a  request  addressed  to  the  judges  of  the 
court  of  appeals.  If  an  appeal  is  taken  by  a 
State  or  the  government  or  its  representa- 
tive, a  certificate  of  probable  cause  is  not  re- 
quired.". 

SEC.  205.  STATE  CUSTODY;  REMEDIES  IN  FEDERAL 
COURTS. 

Section  2254  of  title  28.  United  SUtes 
Code,  is  amended  by— 

(1)  redesignating  subsections  '"(e)"  and 
"(f)"  as  subsections  "(f)"  and  "(g)".  respec- 
tively; 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 
is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  States."; 

(3)  by  redesignating  subsection  "(d)"  as 
subsection  ""(e)",  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.";  and 

(4)  by  adding  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.". 

SEC.     20*.     FEDERAL     CUSTODY;     REMEDIES     ON 
MOTION  ATTACKING  SENTENCE. 

Section  2255  of  title  28,  United  States 
Code,  is  amended  by  striking  the  second 
paragraph  and  the  penultimate  paragraph 
thereof,  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

'"When  a  person  fails  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  in  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  States; 

""(2)  the  right  asserted  was  ne«ly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable;  or 
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"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  nm  from  the  latest 
of  the  following  times: 

"(1)  the  time  at  which  the  Judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action: 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable: or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

TITLE  III— EXCLUSIONARY  RULE 
LIMITATION  ACT  OF  1989 
SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Exclusion- 
ary Rule  Limitation  Act  of  1989". 

SEC.  Ml.  AMENDMENT  TO  TITLE  18. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  two  sections: 

"§  3508.  Limitation  of  the  fourth  amendment  ex- 
clusionary rule 

"Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  fourth  amendment  to 
the  Constitution  of  the  United  States,  if  the 
search  or  seizure  was  undertaken  in  an  ob- 
jectively reasonable  belief  that  it  was  in 
conformity  with  the  fourth  amendment.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  belief,  unless  the  warrant  was 
obtained  through  intentional  and  material 
misrepresentation. 
"§3509.  General   limitation  of  the  exclusionary 

rule 

"Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  is  oth- 
erwise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  evidence  was  ob- 
tained in  violation  of  a  statute  or  rule  of 
procedure,  or  of  a  regulation  issued  pursu- 
ant thereto.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions of  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof: 

"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule. 
"35M.  General  limiution  of  the  exclusion- 
ary rule.". 
TITLE  IV— nREARMS  AND  RELATED 
AMENDMENTS 
SBC.    Ml.    PROHIBITION    AGAINST   TRANSFERRING 
FIREARMS  TO  NONRESIDENTS. 

Section  922(aK5)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "resides" 
and  all  that  follows  through  "(or  other  than 
that  in  which  its  place  of  business  is  located 
if  the  transferor  is  a  corporation  or  other 
business  entity);"  and  inserting  in  lieu 
thereof  "does  not  reside  in  (or  If  the  person 
is  a  corporation  or  other  business  entity. 


does  not  maintain  a  place  of  business  in)  the 
State  in  which  the  transferor  resides;". 

SEC.  402.  COMMERCE  NEXUS  FOR  TRAFFICKING  IN 
STOLEN  FIREARMS. 

(a)  Stolen  Firearms  and  Ammtjnitior.— 
Section  922(J)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "or  which 
constitutes."  and  inserting  in  lieu  thereof 
"which  constitutes,  or  which  has  been 
shipped  or  transported  in,". 

(b)  MANTJFACTrRER's  SERIAL  NUMBER.— Sec- 
tion 922(k)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "or  to  possess  or  re- 
ceive any  firearm  which  has  had  the  import- 
er's or  manufacturer's  serial  number  re- 
moved, obliterated,  or  altered  and  has.  at 
any  time,  been  shipped  or  transported  in 
intersUte  or  foreign  commerce"  after  "al- 
tered". 

SEC.  4A3.  TECHNICAL  AMENDMENTS. 

(a)  Redesignation.— Section  923(d)(1)(B) 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  out  "(h)"  and  inserting  in  lieu 
thereof  "(n) "; 

(b)  Inclusion  or  Possession.— Section 
925(a)(l>  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "possession,"  before 
"or  importation"; 

(c)  DiSABiLi-rY.— Section  925(c)  of  title  18, 
United  SUtes  Code,  is  amended  by  striking 
out  "conviction"  the  first  and  third  place 
such  term  appears  and  inserting  in  lieu 
thereof  "disability"  and  by  striking  out  "by 
reason  of  such  a  conviction"; 

(d)  Elimination  of  Parole  Reference.- 
Section  924(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  '",  and 
shall  become  eligible  for  parole  as  the 
Parole  Commission  shall  determine"  in  both 
places  those  words  appear.  This  amendment 
shall  be  effective  with  respect  to  any  of- 
fense committed  after  November  1.  1987. 

SEC.  404.  DISPOSITION  OF  FORFEITED  FIREARMS. 

Subsection  5872(b)  of  title  26,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  reUin  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  if  not  so  reUlned.  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
esUblishment  of  the  Government  for  offi- 
cial use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm: 

'"(2)  if  the  firearm  is  not  disposed  of  pur- 
suant to  paragraph  (1),  is  a  firearm  other 
than  a  machinegun  or  a  firearm  forfeited 
for  a  violation  of  this  chapter,  is  a  firearm 
that  in  the  opinion  of  the  Secretary  is  not 
so  defective  that  its  disposition  pursuant  to 
this  paragraph  would  create  an  unreason- 
able risk  of  a  malfunction  likely  to  result  in 
death  or  bodily  injury,  and  is  a  firearm 
which  (in  the  judgment  of  the  Secretary, 
taking  Into  consideration  evidence  of 
present  value  and  evidence  that  like  fire- 
arms are  not  available  except  as  collector's 
items,  or  that  the  value  of  like  firearms 
available  in  ordinary  commercial  channels  is 
substantially  less)  derives  a  substantial  part 
of  its  monetary  value  from  the  fact  that  it  is 
novel,  rare,  or  because  of  its  association 
with  some  historical  figure,  period,  or  event 
the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  the  provisions  of  chapter  44  of 
title  18.  United  SUtes  Code; 

"(3)  if  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraphs  (1)  or  (2).  the 
Secretary  shall  transfer  the  firearm  to  the 
Administrator  of  General  Services.  General 
Services  Administration,  who  shall  destroy 


or  provide  for  the  destruction  of  such  fire- 
arm: and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.  4M.  CLARIFICATION  OF  "BURGLARY"  UNDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  title  18.  United  SUtes 
Ccxie,  is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  Imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
Intent  to  engage  In  conduct  constituting  a 
Federal  or  SUte  offense.". 

SEC.  406.  SERIOUS  DRUG  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(eK2)(A)  of  title  18,  United 
States  C(xle,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i): 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (11)  and  Inserting  in  lieu  thereof  "or "; 
and 

(3)  by  adding  a  new  clause  (ill),  as  follows: 
"(iii)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and". 

SEC.  407.  CLARIFICATION  OF  DEFINITION  OF  CON- 
VICTION. 

Section  921(a)(20)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  the 
previous  sentence,  if  the  conviction  was  for 
a  violent  felony  involving  the  threatened  or 
actual  use  of  a  firearm  or  explosive  or  was 
for  a  serious  drug  offense,  as  defined  In  sec- 
tion 924(e)  of  this  title,  the  person  shall  be 
considered  convicted  for  purposes  of  this 
chapter  irrespective  of  any  pardon,  setting 
aside,  expunction  or  restoration  of  civil 
rights". 

SEC.  408.  PERMnriNG  CONSIDERATION  OF  PRE- 
TRIAL DETENTION  FOR  CERTAIN 
FIREARMS  AND  EXPLOSIVES  OF- 
FENSES. 

Section  3142(f)(1)  of  title  18,  United 
SUtes  Code,  is  amended  by— 

(1)  striking  out  "or"  before  subparagraph 
(D); 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E);  and 

(3)  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  an  offense  under  18  U.S.C.  844(a) 
that  is  a  violation  of  18  U.S.C.  842  (d),  (h), 
or  (i),  or  an  offense  under  18  U.S.C.  924(a) 
that  is  a  violation  of  18  U.S.C.  922  (d),  (g), 
(h),  (i),  (j),  or  (o):  or". 

SEC.  4<f.  ENHANCED  PENALTY  FOR  USE  OF  SEMI- 
AUTOMATIC FIREARM  DURING  A 
CRIME  OF  VIOLENCE  OR  DRUG  TRAF- 
FICKING OFFENSE. 

(a)  In  General.— Section  924(c)  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 

"and  If  the  firearm  is  a  semiautomatic  fire- 
arm, to  imprisonment  for  ten  years,"  after 
■"sentenced  to  imprisonment  for  five  years,"; 

(b)  Definition.— Section  921(a)  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(25)  the  term  'semiautomatic  firearm' 
means  any  repeating  firearm  which  utilizes 
a  portion  of  the  energy  of  a  firing  cartridge 
to  extract  the  fired  cartridge  case  and 
chamber  the  next  rwind,  and  which  re- 
quires a  separate  pull  of  the  trigger  to  fire 
each  cartridce.". 
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410.  SMUGGLING  riREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  Whoever,  with  the  Intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  se<j.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substances  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  luiowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than 
ten  years,  fined  under  this  title,  or  both.". 

SEC.  411.  THEFT  OF  FIREARMS  AND  EXPLOSIVES. 

(a)  PisxARMS.— Section  924  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(i)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  two  or 
more  than  ten  years,  and  may  be  fined 
under  this  title.". 

(b)  Explosives.— Section  844  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(It)  Whoever  steals  any  explosives  materi- 
als which  are  moving  as,  or  are  a  part  of.  or 
which  have  moved  in,  interstate  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  two  or  more  than  ten  years,  and  may 
be  fined  under  this  title.". 

SEC.  412.  BAR  ON  SALE  OF  FIREARMS  AND  EXPLa 
SIVES  TO  OR  POSSESSION  OF  FIRE- 
ARMS AND  EXPLOSIVES  BY  PERSONS 
COIWICTED  OF  A  VIOLENT  OR  SERI- 
OUS DRUG  MISDEMEANOR. 

(a)  Sale  oh  Disposal.— Sections  842(d)(2) 
and  922(dKl)  of  title  18,  United  SUtes  Code, 
are  each  amended  by  inserting  ",  or  has 
been  convicted  in  any  court  of  any  crime  of 
violence  or  serious  misdemeanor  drug  or 
narcotic  offense  (as  defined  In  section  404(c) 
of  the  Controlled  Substances  Act,  21  U.S.C. 
844(c)).  It  is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  oc- 
curred prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year"; 

(b)  Shipmemt.— Sections  842(iKl)  and 
922(gKl)  of  title  18,  United  SUtes  Code,  are 
each  amended  by  inserting  "or  has  been 
(»nvicted  in  any  court  of  any  crime  of  vio- 
lence or  serious  misdemeanor  drug  or  nar- 
cotic offense  (as  defined  in  section  404(c)  of 
the  Controlled  Substances  Act,  21  U.S.C. 
844(c)).  It  is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  oc- 
(nirred  prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year"; 

(c)  Detihitiohs.— Section  922  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(q)  For  purpoBCs  of  this  section  and  sec- 
tion 842  of  this  title— 

"(1)  the  term  'crime  of  violence'  means  an 
offense  that  has  as  an  element  the  use  of 
physical  force  against  the  person  of  another 
with  intent  to  cause  bodily  harm  to  such 
person;  and 

"(2)  the  term  'serious  misdemeanor' 
means  an  offense  for  which  the  maximum 


term  cf  imprisonment  is  greater  than  six 
months.". 

SEC.  41S.  POSSESSION  OF  A  FIREARM  OR  AN  EX- 
PLOSIVE DURING  THE  COMMISSION 
OF  A  FELONY. 

(a)  Firearms.— Section  924(c)  of  title  18, 
United  SUtes  Code,  is  amended  by  striking 
out  "uses  or  carries  a  firearm"  and  inserting 
in  lieu  thereof  "uses,  carries,  or  otherwise 
possesses  a  firearm". 

(b)  Explosives.— Section  844(h)  of  title  18, 
United  SUtes  Code,  is  amended  by  striking 
out  "carries  an  explosive  during"  and  Insert- 
ing In  lieu  thereof  "carries  or  otherwise  pos- 
sesses an  explosive  during". 

SEC.  414.  MANDATORY  REVOCA'HON  OF  SUPER- 
VISED RELEASE  FOR  POSSESSION  OF 
A  FIREARM. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocatioh  for  Posses- 
sion op  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limiutions  of  paragraph 
(eH3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SBC.  41S.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE.  MATERIAL  STATEMENT  IN 
CONNECTION  WITH  ™E  ACQUISITION 
OF  A  FIREARM  FROM  A  UCENSED 
DEALER 

Section  924(a)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (a)(lMB),  by  striking  out 
"(aK6),";  and 

(2)  in  subsection  (a)(2),  by  inserting 
"(a)(6),"  after  "subsections". 

SEC.  41S.  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FEDERAL  FELONY. 

Section  844(h)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "ten 
years"  and  inserting  in  lieu  thereof  "twenty 
years". 

SEC.  417.  AMENDMENTS  TO  CHAPTER  44  OF  TITLE 
18.  UNITED  STATES  CODE.  RELATING 
TO  THE  DOMESTIC  ASSEMBLY  OF 
NONIMPORTABLE  FIREARMS. 

(a)  Definition.— Section  921(a)  of  title  18, 
United  SUtes  Code  is  amended  by  adding  at 
the  end  of  thereof  a  new  paragraph  as  fol- 
lows: 

"(26)  The  term  semiautomatic  rifle' 
means  any  repeating  rifle  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate puU  of  the  trigger  to  fire  each  car- 
tridge.". 

(b)  Assembly  op  a  Firearm.— Section  922 
of  title  18,  United  SUtes  Code  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(s)  It  shall  be  unlawful  for  any  person  to 
assemble,  from  imported  parts,  any  semi- 
automatic rifle  or  any  semiautomatic  shot- 
gun which  is  identical  to  any  rifle  or  shot- 
gun prohibited  from  imporUtion  under  sec- 
tion 92S(dK3)  of  this  chapter  as  not  being 
particularly  suitable  for  or  readily  adapU- 
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ble  to  sporting  purposes  except  that 
subsection  shall  not  apply  to— 

"(1)  the  assembly  of  any  such  rifle  or 
shotgun  for  sale  or  distribution  by  a  li- 
censed manufacturer  to  the  United  SUtes 
or  any  department  or  agency  thereof  or  to 
any  SUte  or  any  department,  agency,  or  po- 
litical subdivision  thereof; 

"(2)  assembly  operations  for  any  such  rifle 
or  shotgun  by  a  licensed  manufacturer  that 
were  taking  place  in  the  United  SUtes 
before  May  15,  1989; 

"(3)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  purpose  of  exporUtion; 

"(4)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  punxwes  of  testing  or  ex- 
{)erimenUtion  authorized  by  the  Secretary; 
or 

"(5)  the  assembly  of  any  rifle  or  shotgun 
that  was  lawfully  imported.". 

(c)  Redesignation.— Section  924(aKl)(B) 
of  title  18.  United  SUtes  Code  is  amended 
by  striking  out  "or  (k)"  and  inserting  in  lieu 
thereof  "(k).  or  (s)". 

SEC  418.  IN  APPLICABILITY  OF  ENHANCED  PENAU 
TV  IN  PRESENCE  OF  MITIGATING  CIR. 
CUMSTANCES. 

The  amendment  of  section  409(a)  of  this 
title  shall  not  apply  in  sentencing  a  defend- 
ant who  esUblishes  that— 

( 1 )  he  used  the  firearm  to  protect  himself 
or  another  person  from  an  immediate 
danger  of  death  or  injury  arising  from  the 
unlawful  use  or  threat  of  force  by  the 
person  against  whom  the  firearm  was  used; 

(2)  he  used  the  firearm  to  protect  the 
person  or  property  of  himself  or  another 
against  actually  occurring  or  immediately 
threatened  felonious  conduct  by  the  person 
against  whom  the  firearm  was  used;  or 

(3)  he  used  the  firearm  to  effect  the  arrest 
or  prevent  the  escape  of  a  person  In  immedi- 
ate flight  after  the  commission  of  a  felony. 
Notwithstanding  the  foregoing,  this  section 
is  not  applicable  if  the  defendant  engaged 
or  participated  in  criminal  conduct  that 
gave  rise  to  the  occasion  for  the  defendant's 
use  of  the  firearm. 


TTTLE  V- 
ANTS 
LEASE 


-DRUG  TESTING  OF  DEFEND- 
ON     POSTCONVICTION     RE- 


SEC.  Ml.  DRUG  TESTING  PROGRAM. 

(a)  In  General.— Chapter  229  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

''§  3M8.  Drug  testing  of  defendanta  on  poat-con- 
viction  releaae 

•"The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall,  as 
soon  as  is  practicable  after  the  effective 
date  of  this  section,  esUblish  a  program  of 
drug  testing  of  criminal  defendanU  on  post- 
conviction release.  In  each  district  where  it 
is  feasible  to  do  so,  the  chief  probation  offi- 
cer shall  arrange  for  the  drug  testing  of  de- 
fendants on  post-conviction  release  pursu- 
ant to  a  conviction  for  a  felony  or  other  of- 
fense described  in  section  3S63(aK4)  of  this 
title.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  229  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"3608.  Drug  testing  of  defendanU  on  post- 
conviction release". 

SEC.  sax.  OTHER  AMENDMENTS. 

(a)  Probation.— Section  3563(a)  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"and"; 
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(2)  in  paragraph  (3),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this 
title,  a  drug  or  narcotic  offense  as  defined  in 
section  404(c)  of  the  Controlled  Substances 
Act  (21  U.S.C.  844(c)),  or  a  crime  of  violence 
as  defined  in  section  16  of  this  title,  that  the 
defendant  refrain  from  any  unlawful  use  of 
a  controlled  substance  and  submit  to  period- 
ic drug  tests  (as  determined  by  the  court) 
for  use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Court, 
or  the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  pursuant  to  a 
drug  test  administered  in  accordance  with 
this  paragraph  or  sections  3S83(d)  or 
4209(a)  of  this  title,  unless  the  drug  test 
confirmatioi  is  a  urine  drug  test  confirmed 
using  gas  i  hromatography  techniques  or 
such  test  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Court  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

(b)  Supervised  Release.— Section  3583(d; 
of  title  18,  United  States  Code,  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "For  a  defend-int  convicted  of  a 
felony  or  other  offense  lescribed  in  section 
3563(a)(4)  of  ihis  title,  the  court  shall  also 
order,  as  an  explicit  condition  of  sur>ervised 
release,  that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  sut>stance  and 
submit  to  periodic  drug  tests  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. This  latter  condition  may  be  sus- 
pended or  ameliorated  as  provided  in  section 
3563(a)(4)  of  this  title". 

(c)  Parole.— Section  4209(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following:  "If 
the  parolee  has  been  convicted  of  a  felony 
or  other  offense  described  in  section 
3.563(a)(4)  of  this  title,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  refrain  from  any  unlawful  use  of  a 
controlled  sut>stance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  Commis- 
sion) for  use  of  a  controlled  substance.  This 
latter  condition  may  be  suspended  or  ame- 
liorated as  provided  in  section  3563(a)(4)  of 
this  title." 

TITLE  VI-PUBLIC  CORRUPTION 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1989". 

SEC.  MX.  OFFENSE. 

Chapter  1 1  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  225.  Public  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  political  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  title,  or  imprisoned  for  not  more 
than  20  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair    and    impartially    conducted    election 


process  In  any  primary,  run-off,  special  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held: 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting: 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  t).i.s  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(r)  Whoever,  being  i  Tubli.T  official  or  an 
official  or  employee  of  •»  .' irate,  political  sub- 
division of  a  State,  or  I  air  ii  tribal  govern- 
ment in  a  circumstance  ic  <cribed  in  subsec- 
tion (d),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal sutxlivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  20  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

■(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
itnowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing: 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  t)e  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce;  or 

"(D'  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  sin  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  immedi- 
ately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  20  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
lie  a  public  official,  directly  or  indirectly. 


discharges,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  officii!  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so, 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  5  years  or  both. 

■(g)(1)  Any  employee  or  officia'  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
l)ehalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for.  Initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay,  interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  sul)section  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing criminal  investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 
"(h)  For  purposes  of  this  section- 
ed) the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  offi- 
cial'; have  the  meaning  set  forth  in  section 
201  of  this  title;  the  terms  public  official', 
and  "person  who  has  been  selected  to  be  a 
public  official'  shall  also  include  any  person 
acting  or  pretending  to  act  under  color  of 
official  authority; 

"(3)  the  term  official'  Includes— 
"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  govenmient  of  a  State  or  any  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  govemnient  or  govenmients  for 
the  execution  of  a  governmental  or  inter- 
goverrunental  program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise   acts   on    behalf   of   an   official. 
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public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  'uses  any  facility  of  Inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SEC.  S03.   TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions  for   chapter    11    of   title    18,   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 
•225.  Public  Corruption.". 

<b)  Rico.— Section  1961(1)  of  title  18, 
United  States  Code  is  amended  by  Inserting 
"section  225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery),". 

(c)  Ikterhuption  of  Communications.— 
Section  2516(1  )(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SEC.  t04.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  Interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
of  foreign  commerce":  and 

(2)  Inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  of  section  1343  of  title  18,  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wlr»;.  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.   605.    NARCOTICS-RELATED    PUBLIC    CORRUP- 
TION. 

(a)  In  General.— Chapter  11  of  tiiie  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"S  220.  Narcotics  and  public  corruption 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or. for  any  other 
person  In  return  for— 

"(1)  being  influenced  in  the  performance 
or  nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  Indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  Influence  any  official  act; 

"(2)  to  Influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  a;;ainst  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 


shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  Jurisdiction 
over  an  offense  described  in  this  section  If 
such  offense  involves,  is  part  of,  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit:  and 

"(3)  the  terms  'controlled  substance'  and 
controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

"(b)  Conforming  Amendments.— ( 1 )  Sec- 
tion 1961(1)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "section  220  (relat- 
ing to  narcotics  and  public  corruption)," 
after  "Section  201  (relating  to  bribery),"; 
and 

"(2)  Section  2516(1  )(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption)."  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

"(c)  Section  Analysis.— The  section  anal- 
ysis at  the  beginning  of  chapter  11.  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following: 

"220.  Narcotics  and  public  corruption.". 

TITLE  VII-FACILITATION  OP 
UNDERCOVER  INVESTIGA-nONS 

SEC.  701.  FACIUTA'nON  OF  UNDERCOVER  INVESTI- 
GATIONS. 

"(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§21.  Stolen  or  Counterfeit  Nature  of  Property 
for  Certain  Crimes  Defined 

"(a)  Wherever  in  this  title  it  is  an  element 
of  an  offense  that  any  prot>erty  was  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated  and  that  the  defendant  knew 
that  the  property  was  of  such  character, 
such  element  may  be  established  by  proof 
that  the  defendant,  after  or  as  a  result  of  an 
official  representation  as  to  the  nature  of 
the  property,  believed  the  property  to  be 
embe^ed,  robbed,  stolen,  converted,  taken, 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated. 


"'(b)  For  purposes  of  this  section,  the  term 
"official  representation'  means  any  represen- 
tation made  by  a  Federal  law  enforcement 
officer  (as  defined  in  section  115  of  this 
title)  or  by  another  person  at  the  direction 
or  with  the  approval  of  such  an  officer.". 

""(c)  Table  of  Sections.- The  table  of  sec- 
tions for  chapter  1  of  title,  18,  United  States 
Code,  is  amended  by  additig  at  the  end 
thereof  the  following: 

"621.  Stolen  or  Counterfeit  Nature  of  Property 
for  Certain  Crimes  Defined.". 


By  Mr.   HARKIN  (for  himself, 
Mr.  McCain.  Mr.  iNotnre,  and 
Mr.  Simon): 
S.  1974.  A  bill  to  require  new  televi- 
sions to  have  built-in  decorder  circuit- 
ry; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

television  decoder  CIRCDITRY  ACT 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
to  Introduce  the  Television  Decoder 
Circuitry  Act  of  1989.  Cosponsors  of 
this  legislation  include  Senators 
McCain,  Inouye,  and  Simon.  Today, 
television  has  become  a  pervasive  and 
integral  part  of  sharing  information  in 
American  society.  Television  is  not 
only  a  medium  of  entertainment,  it 
also  provides  a  vital  link  to  the  world, 
providing  news,  and  serving  an  ever  in- 
creasing educational  role.  Unfortu- 
nately, many  Americans  with  hearing 
impairments  are  denied  full  and  equal 
access  to  this  critical  source  of  commu- 
nication and  information  which  is  rou- 
tinely taken  for  granted  by  the  hear- 
ing population. 

With  the  availability  of  closed-televi- 
sion, deaf  and  hard  of  hearing  individ- 
uals have  access  to  the  information 
provided  via  the  television.  Unfortu- 
nately, because  of  the  current  high 
cost  of  decoders,  the  gap  between  the 
number  of  individuals  whose  homes 
are  capable  of  receiving  captions  and 
the  number  of  individuals  who  can 
benefit  from  receiving  captions  is  im- 
mense. 

The  Television  Decoder  Circuitry 
Act  of  1989  addresses  this  situation  by 
requiring  televisions  with  screens  13 
inches  or  larger  to  have  built-in  decod- 
er circuitry  to  display  closed-captioned 
television  transmissions.  This  built-in 
decoder  circuitry  will  greatly  increase 
the  audience  that  can  be  served  by 
closed-caption  television  by  dramati- 
cally reducing  the  cost  of  the  decoder 
which  is  necessary  to  have  to  receive 
closed-captioned  television.  An  in- 
creased market  will  be  a  real  incentive 
to  the  television  broadcasting  industry 
to  provide  more  closed-captioned  pro- 
gramming. Thus,  this  legislation  is  the 
critical  next  step  to  establishing  a  self- 
sustaining  captioning  industry. 
history  of  captioning 

Until  the  1970's,  deaf  and  hearing- 
impaired  persons  had  no  access  to  tele- 
vision. The  development  of  captioned 
television  has  made  it  ijossible  for  mil- 
lions of  persons  with  hearing  impair- 
ments to  see  what  television  has  to 
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say.  Beginning  in  the  early  1970's, 
open  captions  were  available  on  a  few 
public  television  programs.  These  were 
produced  by  the  Caption  Center  at 
Boston's  public  TV  station,  WGBH, 
with  Federal  funding.  Open  captions 
appear  on  all  television  receivers  and 
cannot  be  turned  off  by  the  viewer. 
Since  it  was  assumed  that  hearing 
viewers  would  object  to  widespread 
open  captioning,  the  Public  Broadcast- 
ing Service  [PBS],  with  Federal  fund- 
ing, began  developing  closed  caption- 
ing. Closed  captions  are  included  in  a 
video  signal  as  invisible  data  and  are 
seen  only  by  users  of  special  decoding 
devices. 

In  1976.  the  Federal  Communication 
Commission  [FCC]  reserved  line  21  of 
the  TV  broadcast  signal  for  transmit- 
ting closed  captions,  but  did  not 
impose  requirements  for  mandatory 
captioning.  In  1979,  the  National  Cap- 
tioning Institute  [NCI]  was  founded 
with  Federal  startup  funds  as  a  non- 
profit corporation,  and  was  charged 
with  providing  closed  captioning  serv- 
ices to  the  television  industry  using 
line  21  technology.  In  1980,  close-cap- 
tioned  TV  services  began  as  a  coopera- 
tive agreement  between  NCI,  the 
American  Broadcasting  Co.  [ABC],  the 
National  Broadcasting  Company 
[NBC],  PBS,  and  Sears,  Roebuck  & 
Co.  ABC,  NBC,  and  PBS  agreed  to  cap- 
tion up  to  16  hours  of  their  program- 
ming per  week  and  Sears  agreed  to 
manufacture  and  sell  decoders.  In 
1984,  the  Columbia  Broadcasting 
System,  Inc.  [CBSl  agreed  to  transmit 
closed  captions  using  both  line  21  and 
its  own  teletext  technologies. 

Currently,  the  Federal  Government 
funds  about  40  percent  of  closed  cap- 
tioning services.  Federal  funds  are  also 
provided  through  the  Department  of 
Education  for  a  variety  of  captioning 
activities,  including  captioning  of  local 
and  national  news,  children's  pro- 
grams, syndicated  programs,  sports 
programming,  prime-time  movies,  and 
activities  for  public  awareness  of  cap- 
tioning. 

NEED  rOR  LEGISLATION 

During  this  decade,  the  amount  of 
closed  captioned  television  program- 
ming has  dramatically  increased.  As  I 
previously  mentioned,  in  the  early 
eighties,  only  16  hours  of  prime-time 
television  was  close-captioned.  The 
Commission  on  the  Education  of  the 
Deaf  reported  that  at  the  end  of  1987, 
there  were  more  than  125  hours  of 
weekly  programming  closed  captioned. 
This  year,  100  percent  of  prime-time 
television  is  captioned,  as  £ire  most 
major  sporting  events.  However,  the 
maintenance  and  growth  of  closed-cap- 
tioned  television  programming  de- 
pends on  the  wide  use  of  the  decoder. 
ABC  told  the  Commission  that  if: 
Decoders  were  more  widely  used  and 
viewership  to  grow,  the  marketplace  can  be 
relied  upon  to  Increase  captioning  because 
more  viewers  would  be  reached  at  a  de- 


November  21,  1989 


creased  per  capita  cost.  Increased  decoder 
ownership — not  Just  more  captioning— Is  re- 
quired for  a  strong,  self-sustaining  caption- 
ing service. 

NCI  concurs  that  the  future  of 
closed  captioned  TV  servic*;  is: 

Inextricably  tied  to  the  number  of  house- 
holds who  access  it.  In  order  to  eliminate 
the  need  for  ongoing  federal  funds  and  to 
make  the  captioned  service  economically 
viable  and  self -sustaining,  captioning  must 
reach  into  at  least  500,000  homes  and  ideal- 
ly 1.000.000  by  1990. 

The  Commission  on  the  Eaucation 
of  the  Deaf  cited  that  the  low  number 
of  decoders  purchased  by  consumers 
resulted  in  a  lack  of  commercial  incen- 
tives for  private  funding  of  captioning 
services  and  wa-;;  one  of  the  main  im- 
pediments to  a  self-sustaining  caption- 
ing industry.  Since  1979,  only  170.000 
decoders  have  been  sold.  In  order  for 
the  networks  to  maintain  the  current 
level  of  close-captioned  programming, 
approximately  1  million  homes  need 
to  be  able  to  receive  closed  captioned 
broadcasts. 

Thus,  by  installing  a  very  low  cost 
decoder  module  in  televisions,  more 
decoders  will  be  in  more  homes.  With 
captioned  television  available  in  more 
homes,  the  networks  are  given  the  in- 
centive to  close-caption  more  of  their 
programs. 

AUDIENCE 

The  potential  audience  for  closed- 
captioned  programming  is  immense. 
Over  24  million  people  in  the  United 
States  are  deaf  or  hearing- impaired. 
Over  38  percent  of  older  Americans 
are  hearing  impaired.  However,  these 
populations  are  not  the  only  ones  who 
can  benefit  from  closed-captioned  tele- 
vision. 

With  greater  exposure  to  closed-cap- 
tioned television,  we  can  facilitate  the 
acquisition  of  the  English  language  for 
deaf  and  hard  of  hearing  youth  and 
adults,  and  thus  improve  their  reading 
skills.  Language  acquisition  has  been 
closely  linked  with  learning  skills.  I 
am  also  looking  forward  to  seeing  the 
use  of  captioned  television  as  a  means 
to  improve  the  literacy  skills  of  hear- 
ing persons  whose  first  language  is 
English  and  of  those  who  are  learning 
English  as  a  second  language. 

Several  studies  have  indicati'^d  that 
exposure  to  closed-captioned  television 
improves  students'  word  recognition, 
reading  comprehension,  and  language 
retention  skills  and  was  a  motivational 
tool  for  learning.  Captioned  television 
gives  the  student  reinforcement  as  to 
what  is  actually  being  said.  He  or  she 
sees  what  is  being  said  at  the  same 
time  it  is  said.  We  all  learn  language 
through  exposure  and  repetition  of 
words.  With  the  increased  availability 
of  captioned  television.  I  think  we  will 
see  more  and  more  of  a  connection  be- 
tween access  to  captions  and  learning. 

But  much  of  this  large  audience  will 
not  benefit  from  closed-captioned  tele- 
vision because  of  the  cost  of  purchas- 


ing a  separate  decoder.  Today,  a  con- 
sumer must  buy  a  separate  decoder 
and  connect  it  to  a  television  In  order 
to  receive  the  closed-captioned  televi- 
sion service.  The  cost  of  these  separate 
decoders  is  between  $160  and  $200. 
Even  at  these  prices,  many  of  the  po- 
tential audience  cannot  afford  decod- 
ers. Moreover,  many  older  Americans 
have  been  reluctant  to  purchase  a  sep- 
arate decoder  because  of  the  stigma 
attached  to  that  purchase. 

PROVISIONS  or  THX  BILL 

Today,  technology  is  available  to 
ensure  an  increased  market  for  closed- 
captioned  television.  That  technology 
would  enable  decoder  circuitry  to  be 
built  right  into  new  television  sets  at  a 
nominal  cost  by  the  end  of  1991.  Sev- 
eral companies  are  currently  working 
on  this  technology,  and  have  indicated 
that  this  built-in  decoder  circuitry 
chip  can  be  manufactured  for  as  low 
as  $5. 

This  bill  would  require  that  all  new 
televisions  with  screens  13  inches  or 
larger,  whether  manufactured  in  the 
United  States  or  imported  for  use  in 
the  United  States,  be  equipped  with 
this  built-in  decoder  circuitry  designed 
to  display  closed  captioned  television 
transmissions.  This  bill  would  further 
require  the  FCC  to  promulgate  rules 
providing  performance  and  display 
standards  for  this  built-in  decoder  cir- 
cuitry. Such  rules  shall  require  that 
all  such  built-in  circuitry  be  able  to  re- 
ceive and  display  closed  captioning 
which  have  been  transmitted  by  way 
of  line  21  of  the  vertical  blanking  in- 
terval. The  act  provides  that  this  de- 
coder circuitry  will  be  built  into  televi- 
sions by  October  1.  1992. 

CONCLUSION 

The  Television  Decoder  Circuitry 
Act  of  1989  is  endorsed  by  key  organi- 
zations representing  deaf  and  hearing 
impaired  people,  including  Gallaudet 
University,  the  National  Association  of 
the  Deaf,  the  Alexander  Graham  Bell 
Association  for  the  Deaf,  the  Ameri- 
can Speech-Language-Hearing  Associa- 
tion, the  American  Society  for  Deaf 
Children,  the  National  Center  for  Law 
and  the  Deaf,  and  Self-Help-for-the- 
Hard-of-Hearing.  In  addition,  this  leg- 
islation has  been  endorsed  by  key  lit- 
eracy groups  including  U.S.  Program 
of  Laubach  Literacy  International, 
and  the  Literacy  Volunteers  of  Amer- 
ica, Inc. 

Mr.  President,  this  bill  is  designed  to 
ensure  that  captioned  television 
reaches  the  millions  of  Americans  who 
could  benefit  from  this  technology 
and  to  enable  the  captioning  Industry 
to  become  self-sustaining.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation.* 


By  Mr.  JOHNSTON  (for  himself, 
Mr.  Gore,  and  Mr.  McClure): 
S.  1976.  A  bill  to  provide  for  contin- 
ued United  States  leadership  in  high- 
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performance  computing;  to  the  Com- 
mittee on  Energy  and  Natiiral  Re- 
sources. 

DEPARTMENT  OF  ENERGY  RIGH-PERTORMANCE 
COliPUTlNG  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  introduce  a  bill  entitled  the 

•Department  of  Energy  High-Per- 
formance  Computing  Act  of  1989." 
The  bill  directs  the  Department  of 
Energy  to  develop  a  long-range  strate- 
gy for  research  and  development  of 
high-performance  computing.  The 
Secretary  of  Energy  is  directed  to  es- 
tablish a  national  research  and  educa- 
tion computer  network.  The  bill  stimu- 
lates research  on  software  technology 
and  promotes  the  rapid  distribution  of 
computer  software.  The  development 
of  high-performance  computing  sys- 
tems is  accelerated.  Finally,  the  De- 
partment of  Energy's  investment  in 
basic  research  is  increased. 

The  United  States  created  the  super- 
computer industry.  U.S.  companies  are 
the  leaders  in  world  supercomputer 
markets.  However.  United  States  firms 
are  increasingly  vulnerable  to  a  fo- 
cused strategy  by  the  Japanese. 

The  three  Japanese  supercomputer 
companies  dwarf  the  size  of  the  three 
largest  United  States  companies.  The 
highest  performing  memory  compo- 
nents useful  for  supercomputers  are 
no  longer  made  in  the  United  States. 
They  are  made  in  Japan  and  are  not 
available  for  export  to  the  United 
States.  However,  the  Japanese  com- 
puters using  the  memory  components 
are  available  for  export. 

Japan  has  nearly  twice  as  much  su- 
percomputer power  in  their  universi- 
ties as  does  the  United  States.  Yet, 
their  student  and  faculty  population  is 
only  one-sixth  the  size  of  that  in  the 
United  States.  In  Japan,  the  Govern- 
ment directly  encourages  supercom- 
puter research  and  use.  Research  and 
development  in  the  Un-ted  States  has 
traditionally  been  diverse  and  uncoor- 
dinated. 

To  overcome  the  United  States  vul- 
nerability in  supercomputers  will  re- 
quire an  integrated,  cooperative  effort 
among  industry,  universities  and  Gov- 
ernment. A  solution  will  require  co- 
ordination by  Government  to  a  degree 
seldom  achieved  in  this  country  in 
peacetime. 

Senator  Gore  has  already  intro- 
duced a  comprehensive  bill  to  estab- 
lish a  national  framework  to  direct  our 
Nation's  supercomputer  research.  I  ap- 
plaud his  efforts.  Today,  Senator 
McClure  and  I  join  together  with 
him.  The  bill  we  introduce  today  com- 
plements his.  Together  we  hope  to 
achieve  legislation  that  will  establish 
the  level  of  coordination  needed  to 
assure  this  Nation's  continued  leader- 
ship in  supercomputers. 

The  Department  of  Energy  has 
always  had  a  key  role  in  high-perform- 
ance computing  research.  In  1976. 
when  Seymour  Cray  emerged  with  the 
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world's  first  real  supercomputer,  it  was 
the  Los  Alamos  National  Laboratory 
that  purchased  the  new  computer  for 
$13  million.  For  some  time,  only  the 
U.S.  Government  purchased  Cray's 
machines.  Today,  however,  supercom- 
puters are  widely  used  by  both  Gov- 
ernment and  industry.  Minisupercom- 
puters  are  available  for  as  little  as 
$100,000.  By  1992,  the  supercomputer 
market  will  total  well  over  $3  billion. 

My  bill  authorizes  the  Secretary  of 
Energy  to  immediately  develop  and 
implement  a  long-range  plan  for  high- 
performance  computing  at  the  Depart- 
ment of  Energy.  The  bill  sets  out  the 
Department  of  Energy's  role  in  the  na- 
tional high  performance  computing 
program  established  by  Senator 
Gore's  bill.  The  Secretary  will  cooper- 
ate with  other  Federal  agencies  to  es- 
tablish a  multi-gigabit-per-second  na- 
tional research  and  education  comput- 
er network  by  1996.  The  network  will 
link  Government,  industry,  and  the 
higher  education  community.  Comput- 
er users  at  more  than  1,000  universi- 
ties. Federal  laboratories,  and  industry 
research  centers  will  have  access  to  su- 
percomputers, computer  data  bases, 
and  other  research  facilities.  The  net- 
work will  be  unequaled  anywhere  in 
the  world. 

The  Department  of  Energy  has  de- 
veloped considerable  expertise  in  soft- 
ware development.  My  bill  provides  for 
increased  research  and  development  of 
high-performance  computer  software 
for  application  in  high-energy  physics, 
fusion  energy  research,  engineering, 
materials  science,  astrophysics,  cli- 
mate modeling,  genetics,  and  other 
fields. 

The  Secretary  of  Energy  is  directed 
to  expand  tht  Department's  role  in 
the  research  and  development  of  high- 
performance  computer  systems.  F\md- 
ing  will  be  provided  for  all  aspects  of 
high-performance  computer  systems. 

The  Department  of  E^nergy  will  con- 
tinue to  purchase  early  model  comput- 
er systems.  This  will  stimulate  hard- 
ware and  software  development  by  re- 
ducing the  research  and  development 
risk  of  U.S.  manufacturers  developing 
high-performance  computer  systems. 

In  order  to  direct  the  long-term  na- 
tional need  for  high-performance  com- 
puting, the  Secretary  will  support 
basic  research  on  computer  technolo- 
gy. Research  in  advanced  semiconduc- 
tor chip  designs  and  advanced  soft- 
ware will  be  promoted.  Technology 
transfer  mechanisms  will  be  created. 
This  will  ensure  that  the  results  of 
basic  research  are  readily  available  to 
U.S.  industry. 

Mr.  President,  the  solution  to  the 
problems  of  the  U.S.  supercomputer 
manufacturers  lies  in  the  United 
States  taking  positive  actions  at  home. 
The  United  States  must  get  its  tech- 
nology base  in  order:  In  semiconduc- 
tors, in  supercomputers,  and  in  soft- 
ware. I  believe  that  between  Senator 
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Gore's  bill  and  the  bUl  introduced 
today,  we  can  find  an  acceptable  insti- 
tutional framework  in  which  Govern- 
ment, Industry,  and  academla  can  co- 
operate to  keep  the  United  States  as 
the  leader  in  supercomputers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  of  its  provi- 
sions be  entered  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1976 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th»t  this 
Act  may  be  referred  to  as  the  "Dep&rtinent 
of  Energy  High-performance  Computing 
Act  of  1989". 

FINDINGS  ANi  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
the  following: 

'n  In  the  last  twenty  years,  computing 
tecl^jiology  has  transformed  America's  re- 
search laboratories,  factories,  and  offices, 
and  become  indispensable  to  our  way  of  life. 

(2)  Rapid  advances  in  computing  technolo- 
gy have  resulted  in  uses  for  computers  un- 
imaginable only  five  or  ten  years  ago.  Many 
of  these  advances  are  a  result  of  research 
and  development  on  supercomputers,  ad- 
vanced computer  software,  and  other  as- 
pects of  high-p>erformance  computing  tech- 
nology. 

(3)  High-performance  computing  is  a  pow- 
erful tool  to  increase  productivity  In  indus- 
trial design  and  manufacturing,  scientific  re- 
search, communications,  and  Information 
management. 

(4)  The  United  SUtes  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing.  However,  that  lead 
is  increasingly  being  challenged,  and  Ameri- 
can firms  share  of  the  multi-blllion-doUar 
world  market  for  both  high-performance 
computer  systems  and  other  computers  is 
shrinking. 

(5)  In  order  to  strengthen  America's  com- 
puter industry  and  to  assist  the  entire  man- 
ufacturing sector,  the  Federal  Government 
must  provide  leadership  in  the  development 
and  application  of  high-performance  com- 
puter technology.  In  particular,  the  Federal 
Government  should  create  a  National  High- 
Performance  Computing  Program  to  sup- 
port the  development  of  a  high-capacity,  na- 
tional research  and  education  computer  net- 
work: facilitate  the  development  of  software 
for  research,  education,  and  industrial  appli- 
cations: continue  to  fund  basic  research:  and 
provide  for  the  training  of  computer  scien- 
tists and  computational  scientists. 

(6)  Several  Federal  agencies  have  on-going 
high-performance  computing  research  and 
development  programs  which  can  contrib- 
ute to  a  National  High-Performance  Com- 
puting Program.  Such  a  program  would  pro- 
vide additional  funding  for  these  existing 
programs,  create  new  research  and  develop- 
ment programs,  and  improve  coordination 
between  the  various  agency  programs. 

(7)  A  September  1989  report  by  the  Office 
of  Science  and  Technology  Policy  entitled 

•The  Federal  High  Performance  Computing 
Program"  outlining  a  research  and  develop- 
ment plan  provides  a  framework  for  such  a 
program. 

(8)  The  E>epartment  of  Energy,  in  order  to 
fulfill  its  mission  to  conduct  energy  re- 
search and  direct  the  Nation's  nuclear  weap- 
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ons  prognram.  has  established  several  high- 
performance  computing  research  and  devel- 
opment programs.  High  energy  physics,  ma- 
terials sciences,  fusion  energy  research, 
human  genetics  research,  oil  and  gas  explo- 
ration, nuclear  reactor  design,  and  nuclear 
weapons  design  all  rely  heavily  on  high-per- 
formance computing. 

<9)  The  E>epartment  of  Energy  has  exten- 
sive high-performance  computing  facilities 
and  has  played  a  key  role  in  developing  soft- 
ware and  applications  for  supercomputers. 
It  has  funded  research  In  mathematical  and 
computational  sciences,  has  developed  new 
designs  for  supercomputers,  and  has  estab- 
lished advanced  computer  networks  for  con- 
necting supercomputers  and  other  comput- 
ers throughout  the  country. 

(10)  By  building  upon  existing  Depart- 
ment of  Energy  high-performance  comput- 
ing research  and  development  programs,  the 
Department  of  Energy  can  play  a  key  role 
in  a  National  High-Performance  Computing 
Program. 

(b)  Pttrposb.— It  is  the  purpose  of  the  Con- 
gress in  this  Act  to  authorize  the  Secretary 
of  Energy  to— 

(1)  develop  a  long  range  strategy  for  re- 
search, development,  and  application  of 
high-performance  computing; 

(2)  implement  that  strategy  in  conjunc- 
tion with  other  Federal  agencies  as  part  of  a 
National  High-Performance  Computing  Pro- 
gram; and 

(3)  ensure  the  appropriate  transfer  of 
high-performance  computing  technology  to 
United  States  industry. 

(c)  Detinitioks.— 

(1)  "Secretary"  means  the  Secretary  of 
Energy. 

(2)  "Department"  means  the  Department 
of  Energy. 

DEPAKTMENT  OF  ENERGY  HIGH-PERFORMANCE 
COMPUTING  PLAN 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
immediately  develop  and  implement  a  long- 
range  plan  for  high-performance  computing 
at  the  Department  of  Energy.  The  Secre- 
tary shall  develop  the  plan  within  one  year 
after  the  date  of  enactment  of  this  Act.  The 
plan  shall  cover  the  fiscal  year  the  plan  is 
implemented  and  at  least  the  next  four 
years.  The  plan  shall  thereafter  be  updated 
annually. 

(b)  The  plan  shall— 

(1)  summarize  ongoing  high-performance 
computing  programs  at  the  Department  of 
Energy. 

(2)  detail  the  Department  of  Energy's  con- 
tribution to  a  National  High-Performance 
Computing  Program  to  expand  Federal  sup- 
port for  research,  development,  and  appllca 
tion  of  high-performance  computing  tech- 
nology in  ordor  to — 

(A)  establLsn  a  high-capacity  national  re- 
search and  education  computer  network; 

(B)  develop  data  bases,  services,  and  re- 
search facilities  which  would  be  available 
for  access  over  such  a  national  network; 

(C)  stimulate  research  on  software  tech- 
nology; 

(D)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  soft- 
ware; 

(E)  accelerate  the  development  of  comput- 
er systems;  and 

(F)  invest  in  basic  research  and  education. 

(3)  esUblish  the  goals  and  priorities  for 
research,  development,  and  application  of 
high-performance  computing  at  the  Depart- 
ment of  Energy  for  the  time  period  covered 
by  the  plan. 

(4)  describe  the  levels  of  funding  for  each 
aspect  of  high-performance  computing,  in- 


cluding basic  research,  hardware  and  soft- 
ware development,  education,  acquisition 
and  operating  expenses  for  computers  and 
computer  networks,  and  education. 

(5)  define  the  role  of  each  of  the  Depart- 
ment of  Energy's  national  laboratories  in- 
volved In  research,  development,  and  appli- 
cation of  high-performance  computing  tech- 
nology. 

(6)  set  a  timetable  for  creation  and  imple- 
mentation of  technology  transfer  mecha- 
nisms to  ensure  that  the  results  of  research 
funded  under  the  plan  are  readily  available 
to  United  States  Industry. 

THE  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK 

Sec  4.  (a)  As  part  of  a  National  High-Per- 
formance Computing  Program,  the  Secre- 
tary shall.  In  cooperation  with  the  Director 
of  the  National  Science  Foundation,  the 
Secretary  of  Defense,  the  Secretary  of  the 
Department  of  Commerce,  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  and  other  appropriate  agen- 
cies, provide  for  the  establishment  of  a  na- 
tional multi-gigabit-per-second  research  and 
education  computer  network  by  1993,  to  be 
known  as  the  National  Research  and  Educa- 
tion Network  (NREN). 

(b)  The  Nt'twork  shall— 

(a)  link  fro-.i-mment.  industry,  and  the 
higher  educnrior  community: 

(2)  prcviije  computer  users  at  more  than 
1.000  uiiivers;  :es.  Federal  laboratories,  and 
industrial  labo-atories  with  access  to  super- 
computers, computer  data  bases,  and  other 
research  facilities; 

(3)  be  developed  in  close  cooperation  with 
the  computer  and  telecommunications  in- 
dustry; 

(4)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  the  higher  education  communi- 
ty; 

(5)  be  established  in  a  manner  which  fos- 
ters and  maintains  competition  in  high 
speed  data  networking  within  the  telecom- 
munications industry; 

(6)  have  accounting  mechanisms  which 
allow  users  or  groups  of  users  to  be  charged 
for  their  usage  of  the  network,  where  appro- 
priate; and 

(7)  be  phased  out  when  commercial  net- 
works can  meet  the  networking  needs  of 
American  researchers. 

(c)  The  Department  of  Energy  shall— 

(1)  provide  network  in^r  support  for  the 
energy  research  commoi.iiy; 

(2)  provide  for  interconnection  of  existing 
computer  networks  run  by  tne  Department 
and  other  agencies,  where  appropriate; 

(3)  participate,  with  other  Federal  agen- 
cies, in  the  development  and  testing  of  ad- 
vanced prototype  networks; 

(4)  conduct  research  and  development  of 
advanced  networking  technology,  particu- 
larly for  supercomputers; 

(5)  develop  technology  to  support  comput- 
er-based collaboration  that  allows  research- 
ers around  the  Nation  to  share  information 
and  instrumentation  using  computer  net- 
works; and 

(6)  take  an  active  role  in  the  interagency 
coordinating  committees  established  to  de- 
velop the  National  Research  ai  *  Education 
Network. 

<d)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  this 
title.  $10,000,000  for  fiscal  year  1991. 
$15,000,000  for  fiscal  year  1992,  $20,000,000 
for  fiscal  year  1993,  and  $25,000,000  for 
fiscal  year  1994.  and  $30,000,00  for  fiscal 
year  1995. 


sorrwAKE 

Sec.  S.  (a)  In  accordance  with  the  plan 
outlined  in  Section  3,  the  Secretary  shall 
provide  for  research  and  development  of 
high-performance  computer  software  for 
application  in  high-energy  physics,  fusion 
energy  research,  engineering,  materials  sci- 
ences, astrophysics,  climate  modeling,  genet- 
ics, and  other  fields.  The  Secretary  shall 
also  provide  for  the  development  of  im- 
proved software  tools  and  components  to  fa- 
cilitate the  development  of  software  for 
high-performance  computer  systems. 

(b)  The  Secretary  shall  define  and  provide 
advanced  software  technology  support  to  re- 
search groups  collaborating  to  address  so- 
called  Grand  Challenge  problems  in  science 
and  engineering.  A  Grand  Challenge  is  a 
fundamental  problem  in  science  and  engi- 
neering, with  broad  economic  and  scientific 
impact,  whose  solution  will  require  the  ap- 
plication of  the  high  performance  comput- 
ing resources. 

( 1 )  The  Grand  Challenges  to  be  addressed 
include  but  are  not  limited  to— 

(A)  Prediction  of  Global  Change.  The  goal 
is  to  understand  the  coupled  atmosphere, 
ocean,  biosphere  system  in  enough  detail  to 
be  able  to  make  long-range  predictions 
about  ita  behavior  and  determine  Its  re- 
sponse to  man-caused  releases  of  cartKin  di- 
oxide, methane,  chlorofluorocarbons.  and 
other  gases. 

(B)  Materials  Sciences.  The  goal  is  to  use 
high-performance  computing  technology  to 
improve  our  understanding  of  the  atomic 
nature  of  materials,  enabling  the  design  and 
production  of  improved  semiconductors,  su- 
perconductors, ceramics,  and  other  materi- 
als. 

(C)  Human  Genome.  The  goal  is  to  use 
high-performance  computing  technology  to 
analyze,  store,  and  disseminate  data  on  the 
molecular  structure  of  the  DNA  that  ex- 
presses the  tens  of  thousands  of  genes  car- 
ried by  each  human  being.  Identification  of 
these  genes  would  lead  to  a  better  under- 
standing and  possibly  treatment  of  genetic 
diseases,  cancer,  and  other  diseases. 

(D)  Nuclear  Fusion.  The  goal  is  to  use  su- 
percomputer models  to  understand  the 
physics  of  plasmas  at  the  very  high  tem- 
peratures required  for  nuclear  fusion. 

(E)  Energy  Efficiency.  The  goal  is  to  use 
supercomputer  models  to  better  understand 
combustion  in  order  to  design  more  efficient 
engines  and  furnaces. 

<P)  Enhanced  Oil  and  Gas  Recovery.  The 
goal  is  to  use  supercomputer  models  to 
locate  and  better  exploit  oil  and  gas  fields. 

(2)  The  Secretary  shall  focus  research  on 
those  Grand  Challenges  that  are  of  greatest 
importance  to  the  Nation,  will  benefit  most 
from  the  application  of  high-performance 
computing,  and  are  most  consistent  with  the 
mission  of  the  Department  of  Energy. 

(3)  The  Secretary  shall  esUbllsh  collabo- 
rative research  groups  consisting  of  scien- 
tists and  engineers  concerned  with  a  par- 
ticular Grand  Challenge,  software  and  sys- 
tems engineers,  and  algorithm  designers, 
and  provide  them  with— 

(A)  computational  and  experimental  fa- 
cilities, including  supercomputers  for  nu- 
merical modeling; 

(B)  access  to  the  National  Research  and 
Educational  Network  and  other  computer 
networks,  and; 

(C)  access  to  and  technology  for  effective- 
ly utilizing  scientific  data  bases. 

(d)  The  Secretary  shall  establish  pro- 
grams to  develop  software  tools  and  compo- 
nents to  accelerate  development  of  software 
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for  computers.  especiaUy  supercomputers. 
Such  programs  would  fund  research  on  fun- 
damental algorithms,  models  of  compuU- 
tion.  program  analysis,  and  new  program- 
ming languages.  Particular  emphasis  should 
be  given  to  development  of  programming 
languages,  compilers,  operating  systems, 
and  software  tools  for  parallel  computer 
systems.  . 

(e)  The  Secretary  shall  establish  high-per- 
formance computing  research  centers  to  ac- 
celerate the  development  and  application  of 
new  generations  of  high-performance  com- 
puting technology  by  enabling  researchers 
to  explore  applications  of  this  new  technolo- 
gy. 

( 1 )  Most  of  these  centers  would  be  located 
within  existing  computer  research  organiza- 
tions funded  by  the  E>epartment  of  Energy: 

(2)  These  centers  could  facilitate  research 
on  the  Grand  Challenges  and  other  applica- 
tions; 

(3)  Both  new  and  existing  Department  of 
Energy  supercomputer  centers  shall  help 
provide  the  national  research  conimunity 
with  access  to  supercomputers  because  re- 
searchers developing  algorithms,  software 
tools,  and  operating  systems  require  access 
to  new  generation  technology;  and 

(4)  These  centers  shall  provide  access  to  a 
variety  of  different  high-performance  com- 
puter systems  with  different  computer  ar- 
chitectures. 

<f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  and  develop- 
ment on  scientific  Grand  Challenges,  devel- 
opment of  advanced  software  technology, 
and  creation  of  high-performance  comput- 
ing research  centers,  in  accordance  with  the 
purposes  of  this  section,  $30,000,000  for 
fiscal  year  1991,  $45,000,000  for  fiscal  year 
1992.  $60,000,000  for  fiscal  >ear  1993. 
$75,000,000  for  fiscal  year  1994.  and 
$90,000,000  for  fiscal  year  1995. 

HIGH-PERFORBfANCE  COMPUTER  SYSTEMS 

Sec.  G.  <a>  In  accordance  with  the  plan  re- 
quired in  Section  3.  the  Secretary  shall  pro- 
vide for  support  of  research  and  develop- 
ment of  high-performance  computer  sys- 
tems. Funding  shall  be  provided  for— 

(1)  research  and  development  fn  the  na- 
tional laboratories,  universities,  and  indus- 
try on  all  aspects  of  high-performance  com- 
puter systems  including  processors, 
memory,  mass  storage  devices,  input/output 
devices,  and  associated  system  software. 

(2)  increased  research  in— 

(a)  computer  science 

(b)  parallel  computer  architectures 

(c)  optoelectronics 

(d)  mass  storage  technology 

(3)  development  of  tools  for  the  rapid 
design,  prototyping,  and  integration  of 
high-performance  computing  systems. 

(b)  In  addition,  the  E>epartment  of  Energy 
shall  purchase  early  market  and  production 
model  computer  systems  and  subsystems  for 
use  both  in  high-performance  computing  re- 
search centers  and  for  other  research  pro- 
grams within  the  Department.  Such  pur- 
chases will— 

(1)  stimulate  hardware  and  software  de- 
velopment by  reducing  the  research  and  de- 
velopment risk  of  United  States  manufac- 
turers developing  high-performance  com- 
puter systems,  and; 

(2)  provide  manufacturers  with  valuable 
tests  of  their  new  systems. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  and  develop- 
ment, procuring,  and  testing  of  high-per- 
formance computer  system,s,  $15,000,000  for 
fiscal  year  1991,  $25,000,000  for  fiscal  year 
1992,     $35,000,000     for     fiscal     year     1993, 


$45,000,000     for     fiscal     year     1994,     and 
$55,000,000  for  fiscal  year  1995. 

BASIC  RESEARCH  AITO  EDUCATION 

Sec.  7.  (a)  In  order  to  address  the  long- 
term  national  need  for  high-performance 
computing,  the  Secretary  shall— 

(1)  support  basic  research  on  computer 
technology,  including  research  on  advanced 
semiconductor  computer  chip  designs,  new 
materials  for  integrated  circuits,  improved 
integrated  circuit  fabrication  techniques, 
photonics,  and  superconducting  computer 
components: 

(2)  support  basic  research  on  computing 
technology,  including  basic  research  on  al- 
gorithms, software  languages  and  tools,  ar- 
chitectures, systems  software,  networks,  dis- 
tributed computing,  and  symbolic  process- 
ing; 

(3)  create  technology  transfer  mechanisms 
to  ensure  that  the  results  of  basic  research 
are  readily  available  to  United  States  indus- 
try; 

(4)  promote  basic  research  in  computer 
science,  computational  science,  electrical  en- 
gineering, and  materials  sciences;  and 

(5)  educate  and  train  more  researchers  in 
computer  science  and  computational  science 
by- 

(A)  making  the  national  laboratories  avail- 
able to  senior  graduate  students,  post-doc- 
toral fellows,  and  faculty  from  the  Nation's 
universities; 

<B)  expanding  summer  science  programs 
for  high  school  students: 

<C)  providing  computer  facilities  to  uni- 
versities throughout  the  country:  and 

CD)  establishing  more  cooperative  re- 
search programs  with  the  academic  compu- 
tational science  community. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  this 
section.  $10,000,000  for  fiscal  year  1991. 
$15,000,000  for  fiscal  year  1992.  $20,000,000 
for  fiscal  year  1993.  $25,000,000  for  fiscal 
year  1994.  and  $30,000,000  for  fiscal  year 
1995. 

GOVERNMENT  AND  PRIVATE  SECTOR 
COOPERATION 

Sec.  8.  (a)  The  Secretary  may  cooperate 
with,  solicit  help  from,  provide  funds  to.  or 
enter  into  contracts  with  private  contrac- 
tors, industry,  government,  universities,  or 
any  other  person  or  entity  the  Secretary 
deems  necessary  i.i  carrying  out  the  provi- 
sions of  lhi&  Act. 

(b)  The  Secretary  shall  cooperate  with 
other  Federal  agencies  in  carrying  out  the 
provisions  of  this  Act,  particularly  the  Na- 
tional Science  Foundation,  the  Department 
of  Commerce  (particularly  the  National  In- 
stitute of  Standards  and  Technology),  the 
National  Aeronautics  and  Space  Administra- 
tion, the  Department  of  Defense,  and  the 
Office  of  Science  and  Technology  Policy. 

report  REQUIREMENT 

Sec.  9.  The  Secretary  shall  within  one 
year  after  the  date  of  enactment  of  this  Act, 
report  to  the  Congress  regarding  the  imple- 
mentation of  this  Act.  and  thereafter,  pro- 
vide annual  reports  to  the  Congress. 

Section-by-Section  ANALYSIS— The  Depart- 
ment OF  Energy  Hich-Perpormance  Com- 
puting Act  of  i989 
sec.  2.  pindi.s'gs  and  pirposes. 

The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing.  However,  that  lead 
is  increasingly  being  challenged.  In  order  to 
strengthen  America's  computer  industry, 
the  federal  government  must  provide  lead- 
ership in  the  development  of  high-perform- 
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ance  computer  technology.  The  federal  gov- 
ernment should  establish  a  national  re- 
search and  education  network,  facilitate  the 
development  of  software,  continue  to  fund 
basic  research  and  provide  for  the  training 
of  computer  scientists  and  computational 
scientists. 

The  Department  of  Energy  has  extensive 
high-performance  computing  facilities  and 
has  played  a  key  role  in  developing  software 
and  applications  for  supercomputers.  By 
building  upon  existing  Department  of 
Energy  programs,  the  Department  of 
Energy  can  play  a  key  role  in  a  National 
High-Performance  Computing  Program. 

The  purpose  of  the  Act  is  to  authorize  the 
Secretary  of  Energy  to  develop  a  long  range 
strategy  for  research  in  high  performance 
computing.  The  Secretary  is  to  then  imple- 
ment the  strategy  in  conjunction  with  other 
federal  agencies  as  detailed  in  a  National 
High  Performance  Computer  Program. 

SKC.  3.  THE  DEPARTMENT  OF  ENERGY  HIGH-PER- 
FORMANCE COMPITING  PLAN. 

The  Secretary  is  authorized  to  develop  a 
long  range  plan  for  high-performance  com- 
puting at  the  Department  of  Energy.  The 
plan  will  be  developed  within  one  year  and 
updated  aruiually. 

The  plan  will  summarize  ongoing  high- 
performance  computing  programs  at  the 
Department  of  Energy.  It  will  detail  the  De- 
partment of  Energy's  contribution  to  a  Na- 
tional High-Performance  Computing  Pro- 
gram. Under  the  National  Program,  a  na- 
tional network  will  be  established,  data 
bases  will  be  developed  that  will  t>e  available 
for  access  via  the  network,  there  will  be 
wider  distribution  of  software  technology, 
the  development  of  computer  s.vstems  will 
be  accelerated  and  the  Nation's  overall  in- 
vestment in  basic  research  will  be  substan- 
tially incresised. 

The  plan  will  also  estabUsh  the  goals  and 
priorities  for  reseach.  development,  and  ap- 
plication of  high-performance  computing  at 
the  Department  of  Energy.  The  levels  of 
funding  for  each  aspect  of  high-perform- 
ance computing  will  be  set  out.  The  role  of 
each  Department  of  Energy  national  labora- 
tory will  be  defined. 

SEC.  4.  THE  NA-nONAL  RESEARCH  AND  EDUCA'HON 
NETWORKINRE.NI. 

As  part  of  the  National  High-Performance 
Computing  Program,  the  Secretary  of 
Energy  in  cooperation  with  the  Director  of 
the  National  Science  Foundation,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  De- 
partment of  Commerce,  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration and  other  appropriate  agen- 
cies, will  establish  a  national  multi-gigabit- 
per-second  research  and  education  network. 

The  network  will  link  govenunent.  indus- 
try, and  the  higher  education  comjnunity. 
Over  1,000  users  will  have  access  to  super- 
computers and  computer  data  bases.  The 
network  will  be  developed  in  close  coopera- 
tion with  government  and  industry.  It  will 
have  accounting  mechanisms  which  will 
allow  users  to  be  charged  for  their  usage  of 
the  network.  When  commercial  networks 
can  meet  the  needs  of  American  research- 
ers, the  network  will  be  phased  out. 

The  Department  of  Energy  will  provide 
support  for  the  energy  research  community, 
interconnect  existing  computer  networks, 
help  develop  and  test  advanced  prototype 
networks  which  will  allow  researches 
around  the  nation  to  share  information. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  network.  $10,000,000 
for  fiscal   year   1991.  $15,000,000  for  fiscal 
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year  1B92.  $30,000,000  for  ftsc&l  year  1993. 
(35.000.000  for  fiscal  year  1994.  and 
(30.000.000  for  fiscal  year  1995. 

SEC  S.  SOFTWARE. 

The  Secretary  will  provide  for  research 
and  development  of  high-performance  com- 
puter software  for  application  in  high- 
energy  physics,  fusion  energy  research,  en- 
gineering, materials  science,  astrophysics, 
climate  modeling,  genetics,  and  other  fields. 

The  Secretary  will  define  and  provide  ad- 
vanced software  technology  to  address  so- 
called  Orand  Challenge  problems.  A  Grand 
Challenge  is  a  fundamental  problems  in  sci- 
ence and  engineering,  with  broad  economic 
and  scientific  impact,  whos'^  solution  will  re- 
quire the  application  of  tne  high  perform- 
ance computing  resources. 

Grand  Challenges  to  be  addressed  include 
prediction  of  global  changes,  problems  in 
materials  science,  mapping  the  human  gene, 
nuclear  fusion,  energy  efficiency  and  en- 
hanced oil  and  gas  recovery. 

The  Secretary  will  establish  collaborative 
scientific  research  groups  and  provide  them 
with  computational  and  experimental  facili- 
ties, access  to  supercomputers  and  access  to 
scientific  data  bases. 

The  Secretary  will  establish  high-perform- 
ance computing  research  centers  to  acceler- 
ate the  development  and  application  of  new 
generations  of  high-F>erformance  computing 
technology.  Most  of  the  centers  would  be  lo- 
cated within  existing  facilities.  The  centers 
will  help  provide  the  nations^  research  com- 
munity with  access  to  supercomputers. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  for  research  on  scientific 
Grand  Challenges,  development  of  advanced 
software  technology,  and  the  creation  of 
high-performance  computing  research  cen- 
ters. (30.000,000  for  fiscal  year  1991, 
(45.000,000  for  fiscal  year  1992.  (60.000.000 
for  fiscal  year  1993.  (75.000.000  for  fiscal 
year  1994,  and  (90.000.000  for  fiscal  year 
199S. 

SBC.  «.  HIGH  PERFORMANCE  COMPITTER  SYSTEMS. 

The  Secretary  will  support  research  and 
development  of  high-performance  computer 
systems.  Funding  will  be  provided  for  re- 
search and  development  on  all  aspects  of 
high-performance  computer  systems  includ- 
ing processors,  memory,  mass  storage  de- 
vices, input/output  devices,  and  associated 
system  software.  Research  will  be  increased 
in  computer  science,  parallel  computer  ar- 
chitectures, optoelectronics  and  mass  stor- 
age technology. 

The  Secretary  will  purchase  early  market 
and  production  model  computer  systems  for 
use  in  the  i:>epartment  of  Energy's  research 
programs.  Such  purchases  will  stimulate 
hardware  and  software  development  and 
provide  manufacturers  with  valuable  tests 
of  their  new  systems. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  for  research  and  develop- 
ment, procuring,  and  testing  of  high-per- 
formance computer  systems.  (15.000.000  for 
fiscal  year  1991.  (25,000.000  for  fiscal  year 
1992.  (35.000,000  for  fiscal  year  1993, 
(45.000.000  for  fiscal  year  1994.  and 
(55.000.000  for  fiscal  year  1995. 

SBC.  7.  BASIC  RESBARCH  AND  EDUCATION. 

In  order  to  address  the  long-term  national 
need  for  high-performance  computing,  the 
Secretary  shall  support  basic  research  on 
computer  technology.  Research  will  focus 
on  advanced  semiconductor  computer  chip 
designs,  improved  integrated  circuits,  super- 
conducting computer  components,  software, 
networks,  computational  science,  electrical 
engineering  and  materials  science. 


Technology  transfer  mechanisms  will  be 
created  to  ensure  that  the  results  of  basic 
research  are  readily  available  to  United 
States  industry. 

More  researchers  in  computer  science  will 
\>e  educated  and  trained.  The  national  lab- 
oratories will  be  made  available  to  senior 
graduate  students,  post-doctoral  fellows  and 
faculty  from  the  Nation's  universities. 
Summer  science  programs  for  high  school 
students  will  be  expanded.  Computer  facili- 
ties will  be  provided  to  universities  through- 
out the  country.  More  cooperative  research 
programs  will  be  established  in  the  academ- 
ic computational  science  conununity. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  for  these  purposes. 
(10.000000  for  fiscal  year  1991,  (15.000,000 
for  fiscal  year  1992,  (20,000.000  for  fiscal 
year  1993.  (25.000.000  for  fiscal  year  1994. 
and  (30.000.000  for  fiscal  year  1995. 

SEC.  ft.  GOVERNMENT  AND  PRIVATE  SECTOR  COOP- 
ERATION. 

The  Secretary  of  Energy  may  cooperate 
with,  solicit  help  from,  provide  funds  to.  or 
enter  into  contracts  with  private  contrac- 
tors, industry,  government,  universities,  or 
any  other  person  or  entity.  The  Secretary  is 
to  cooperate  with  other  federal  agencies  to 
carry  out  the  provisions  of  the  Act. 

SEC.  ».  REPORT  REQUIREMENTS. 

Within  one  year  after  the  date  of  enact- 
ment, the  Secretary  of  Energy  shall  report 
to  the  Congress  regarding  the  implementa- 
tion of  the  Act.  and  annually  thereafter.* 

•  Mr.  GORE.  Mr.  President.  I  am  glad 
to  join  my  colleagrue.  Senator  John- 
ston, in  introducing  the  Department 
of  Energy  High-Performance  Comput- 
ing Act  of  1989.  This  is  a  critically  im- 
portant bill  which  will  help  ensure 
that  the  United  States  continues  to  be 
at  the  leading  edge  of  computing  tech- 
nology. It  will  accelerate  the  develop- 
ment of  new  generations  of  supercom- 
puters and  of  new  uses  for  these  pow- 
erful machines.  It  will  provide  funding 
for  a  National  Research  and  Educa- 
tion Network  which  will  give  research- 
ers around  the  country  access  to  su- 
percomputers, data  bases,  and  other 
research  facilities.  It  will  help  ensure 
that  America's  scientists  and  engineers 
in  our  universities,  our  national  lab- 
oratories, and  our  industrial  laborato- 
ries have  access  to  the  supercomputers 
they  need.  In  many  areas  of  research, 
including  global  climate  modeling,  aer- 
onautics, and  geophysics,  researchers 
are  facing  computational  problems 
that  overwhelm  the  capacity  of 
today's  most  powerful  supercom- 
puters. This  bill  will  fund  the  develop- 
ment of  supercomputers  that  will  pro- 
vide benefits  to  all  branches  of  science 
and  engineering. 

This  technology  will  help  American 
industry  design  and  manufacture 
better  products.  Already,  in  firm  after 
firm,  million-dollar  supercomputers 
are  paying  for  themselves  in  terms  of 
productivity  gains.  High-technology 
firms  are  In  the  vanguard,  using  super- 
computers to  design  faster  computer 
chips  and  quieter,  more  efficient  air- 
planes. In  the  world  of  finance,  compa- 
nies are  using  ever-larger  computers  to 
store  and  sort  out  mountains  of  eco- 


nomic data,  such  as  stock  and  com- 
modity prices,  in  order  to  catch 
market  trends.  In  smokestack  indus- 
tries, advanced  computers  and  net- 
works are  being  used  to  streamline 
manufacturing.  Computers  are  replac- 
ing blueprints  on  the  shop  floor. 

Supercomputers  are  allowing  engi- 
neers to  design  better  products  with- 
out having  to  build  and  test  dozens  of 
prototypes.  In  some  cases,  advanced 
computers  are  cutting  the  time  it 
takes  to  design  a  new  product  by  50  to 
75  percent.  That  means  beating  the 
foreign  competition  to  the  market, 
and  that  means  more  jobs  for  Ameri- 
cans. 

Last  May,  I  introduced  S.  1067.  the 
National  High-Performance  Computer 
Technology  Act  of  1989.  It  laid  out  an 
ambitious.  5-year  program  to  roughly 
double  Federal  funding  for  advanced 
computing  and  networking.  The  bill 
authorized  an  additional  $1.75  million 
for  research  and  development  pro- 
grams at  NASA,  the  National  Science 
Foundation,  the  Department  of  De- 
fense, the  Department  of  Energy,  and 
the  Department  of  Commerce.  Imple- 
menting such  a  broad  program  will  re- 
quire cooperation  among  Federal 
agencies  and  among  congressional 
committees. 

Fortunately,  the  agencies  are  al- 
ready working  together  to  create  and 
implement  this  program.  In  Septem- 
ber, the  Office  of  Science  and  Tech- 
nology Policy  released  a  report  enti- 
tled "The  Federal  High  Performance 
Computing  Program"  which  parallels 
the  program  called  for  in  S.  1067.  This 
report  represents  the  combined  efforts 
of  researchers  from  more  than  half  a 
dozen  Federal  agencies. 

It  is  clear  that  both  the  agencies  and 
the  Congress  recognize  the  need  for 
more  Investment  in  computing  tech- 
nology. And  both  the  agencies  and  the 
Congress  recognize  the  need  for  a 
broad,  multiagency  approach.  A  Na- 
tional High-Performance  Computing 
Program  is  too  large  to  be  implement- 
ed by  one  agency;  we  need  to  use  the 
scientific  and  technical  expertise  avail- 
able throughout  our  research  agen- 
cies. 

When  I  introduced  S.  1067,  I  made 
clear  that  it  was  the  first  of  many 
steps  needed  to  create  a  National  High 
Performance  Computing  Program. 
The  bill  that  Senator  Johnston  and  I 
have  drafted  represents  an  essential 
next  step.  It  defines  and  authorizes 
the  Department  of  Energy's  part  of 
the  multiagency  program  proposed  in 
S.  1067.  This  is  a  critical  part  of  the 
program  because  the  DOE  national 
laboratories  have  extensive  supercom- 
puting  facilities  and  a  great  deal  of  ex- 
I}ertise  in  computing  research  and  de- 
velopment. At  last  count.  DOE  had 
more  than  three  dozen  supercom- 
puters and  was  spending  more  than 
$35  million  a  year  on  computer  science 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


and  computational  science  research. 
In  my  own  State  of  Tennessee,  re- 
searchers at  the  Oak  Ridge  National 
Laboratory  have  been  developing  ex- 
citing new  applications  for  supercom- 
puters. They  are  working  closely  with 
researchers  at  the  University  of  Ten- 
nessee and  have  helped  create  a 
number  of  new  high-technology  busi- 
nesses in  eastern  Tennessee  that  spe- 
cialize in  advanced  computer  hardware 
and  software. 

I  look  forward  to  working  with  Sena- 
tor Johnston  and  other  members  of 
the  Energy  Conunittee  as  they  exam- 
ine the  role  that  DOE  can  play  in  de- 
veloping and  promoting  the  use  of 
high-performance  computing  in  the 
United  States.  This  technology  offers 
so  many  exciting  opportunities,  but 
the  Congress  and  the  administration 
must  move  quickly  if  we  are  to  take 
advantage  of  them.  The  various  com- 
mittees of  the  House  and  Senate  must 
work  together  and  with  the  adminis- 
tration to  make  a  National  High-Per- 
formance  Computing  Program  a  reali- 
ty. We  cannot  let  partisan  politics  or 
jurisdictional  concerns  slow  us  down. 

I  hope  that  my  colleague  will  join 
me  in  cosponsoring  this  important  leg- 
islation, because  as  a  witness  at  a  Sci- 
ence Subcommittee  hearing  on  S.  1067 
said  last  June,  "It's  time  to  get  on  with 
it."  The  legislation  we  are  introducing 
today  helps  us  do  just  that.# 


By  Mr.  DASCHLE  (for  himself, 
Mr.  Bond,  Mr.  Kerrey,  and  Mr. 
Leahy): 
S.  1977.  A  bill  to  amend  the  United 
States  Grain  Standards  Act  to  improve 
the  competitive  position  of  U.S.  grain 
in  international  and  domestic  markets, 
to  facilitate  the  communication  of 
quality  characteristics  that  final 
buyers  of  grain  desire,  to  provide  cer- 
tain incentives  to  producers  of  high- 
quality  grain,  and  to  improve  the  qual- 
ity of  farmer-owned  and  federally 
owned  reserve  grain  stocks,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

GRAIN  QUALITY  INCENTIVES  ACT 

Mr.  DASCHLE.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Research  and  General  Legis- 
lation, and  on  behalf  of  members  of 
the  subcommittee.  Senator  Bond  and 
Senator  Kerrey,  of  Nebraska,  and  the 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Leahy,  I  am  introducing 
today  the  Grain  Quality  Incentive  Act. 
Our  goal  is  to  begin  a  serious  consider- 
ation of  policies  and  practices  that 
may  improve  the  ability  of  the  United 
States  to  export  the  highest  quality 
grain  possible. 

Such  consideration  is  necessary  be- 
cause more  and  more  we  are  confront- 
ed with  evidence  that  there  are  prob- 
lems in  our  grain  marketing  system 
that  weaken  our  ability  to  stay  com- 
petitive in  export  markets. 


This  legislation  deals  with  grain 
quality  in  a  comprehensive  way.  The 
subcommittee  has  been  working  on 
this  legislation  for  some  time,  listening 
to  a  wide  range  of  viewpoints  on  the 
basic  issues,  as  well  as  the  proposed 
remedies. 

After  months  of  research,  including 
a  hearing  in  South  Dakota  in  March, 
our  staff  has  produced  a  proposal  that 
has  been  discussed  with  representa- 
tives from  throughout  the  farming 
community,  as  well  as  the  grain  trade. 
These  discussions  have  been  very 
lively,  Eind  we  present  a  proposal  today 
that  we  know  will  be  controversial, 
and  we  expect  will  receive  some  strong 
reaction  from  certain  segments  of  the 
industry. 

However,  a  clear  message  has  come 
through  at  all  the  meetings  and  dis- 
cussions we  have  had:  All  segments  of 
the  industry  agree  that  more  can  be 
done  to  improve  grain  quality,  and  a 
legislative  stimulus  is  an  important 
part  of  seeing  that  the  job  gets  done. 
We  are  committed  to  providing  the 
necessary  legislation.  Market  condi- 
tions may  not  be  crying  out  for  change 
now,  but  a  period  of  relative  calm  is 
precisely  the  time  to  consider  these 
issues,  so  that  they  can  be  reviewed  on 
their  merit  and  not  in  a  more  heated 
political  context. 

As  comprehensive  as  this  proposal  is, 
in  my  view,  this  legislation  could  be 
made  even  stronger.  I  favor  the  consid- 
eration of  proposals  to  establish  a  util- 
ity grade  for  grain,  and  to  prohibit 
blending  of  that  grade  with  higher 
grades. 

I  feel  strongly  that  these  proposals 
are  needed  to  make  sure  our  customers 
receive  the  high-quality  grain  they 
expect.  These  proposals  are  not  in- 
cluded in  this  bill  for  now.  But  I  want 
to  emphasize  that  I  reserve  the  right 
to  attempt  to  amend  this  bill  at  some 
point  to  include  these  proposals. 

As  we  have  discussed  potential  legis- 
lation, I  have  been  amazed  at  how 
easily  the  complexity  of  the  issues  sur- 
rounding grain  quality  has  allowed 
confusion  over  the  contents  and  inten- 
tions of  this  legislation  to  develop. 

I  am  therefore  particularly  pleased 
to  be  able  to  introduce  the  bill  before 
the  recess.  It  will  now  be  possible  for 
everyone  with  an  interest  in  this  sub- 
ject to  review  in  black  and  white  the 
proposals  we  are  considering,  rather 
than  hearsay  around  town  and  around 
the  country. 

I  hope  all  interested  parties  will 
review  the  issues  raised  by  the  legisla- 
tion and  work  with  my  colleagues  and 
myself  over  the  break. 

I  hope  we  can  develop  a  con.sensus 
on  the  provisions  quickly,  so  we  can 
come  back  in  January  ready  to  hold 
hearings  on  the  legislation  and  then 
move  to  markup. 

I  want  to  emphasize  that  this  legisla- 
tion is  clearly  a  bipartisan  product.  I 
particularly   want    to   thank   Senator 
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Bond  and  his  staff,  who  worked  with 
me  and  my  staff  in  developing  this  leg- 
islation. 

Furthermore,  I  want  to  call  atten- 
tion to  the  remarks  of  President  Bush 
in  which  he  promised  that  his  admin- 
istration will  "modernize  our  grain 
standards  and  export  procedures." 

Our  initial  conversations  with  the 
White  House  and  USDA  indicate  that 
we  can  work  together  to  get  the  job  of 
improving  grain  quality  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  prepared 
statement  appear  in  the  Record,  along 
with  a  summary  of  the  legislation  and 
the  text  of  the  bill  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prepared  Statement  of  Senator  Tom 
Daschle 
Mr.  President,  as  Chairman  of  the  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  and  on  behaU  of  othe.r 
members  of  the  Subcommittee— Senators 
Bond  and  Kerrey  of  Nebraska- and  the 
Chairman  of  the  Agriculture  Committee. 
Senator  Leahy.  I  am  introducing  today  the 
Grain  Quality  Incentives  Act.  Our  goal  is  to 
begin  a  serious  consideration  of  policies  and 
practices  that  may  improve  the  ability  of 
the  United  States  to  export  the  highest 
quality  grain  possible.  Such  consideration  is 
necessary  because  more  and  more  we  are 
confronted  with  evidence  that  there  are 
problems  in  our  grain  marketing  s.vstem 
that  weaken  our  ability  to  stay  competitive 
in  export  markets. 

Americas  farmers  have  been  concerned 
over  grain  quality  for  years.  This  concern 
stems  from  personal  experience  as  well  as 
complaints  from  foreign  buyers.  Whether 
they  are  the  wheat  millers,  bakers  and 
noodle  makers  in  Japan.  Korea,  Algeria. 
Iraq  and  Taiwan,  or  the  com  and-  soybean 
feed  mills  and  crushing  plants  in  Japan. 
Taiwan.  Germany  and  Spain,  more  and 
more  foreign  buyers  of  U.S.  grain  report 
that  the  United  States  has  a  quality  prob- 
lem. World  export-price  and  market-share 
data  also  tell  us  we  have  a  problem.  Now. 
the  Office  of  Technology  Assessment 
'OTA),  after  a  thorough  study  including  a 
survey  of  foreign  buyers,  has  confirmed 
what  many  of  us  feared:  that  the  U.S.  mar- 
keting system  is  not  as  responsive  as  it 
should  be.  or  could  be,  to  the  concerns 
among  foreign  buyers  over  grain  quality.  As 
these  concerns  mount.  OTA  warns  the 
United  States'  share  of  export  markets,  and 
the  prices  our  farmers  receive,  may  suffer. 

It  is  important  to  note,  that  while  OTA 
identifies  these  problems,  it  also  finds  that 
the  U.S.  grain  marketing  system  i.<:  strong 
and  healthy.  The  system  holds  advantages 
that  will  keep  it  prominent  in  world  trade. 
Nevertheless— and  this  is  the  encouraging 
aspect  of  the  OTA  report-with  modest  im- 
provements, the  U.S.  grain  marketing 
system  can  respond  to  these  quality  issues 
Buyers  can  be  assured  that  they  will  be  able 
to  ouy  the  specific  quality  of  grain  that 
they  are  looking  for.  and  farmers  can  be  as- 
sured that  the  clean,  high-quality  grains 
:hey  grow  reach  the  buyer. 

One  central  finding  in  the  OTA  report  is 
that  economic  incentives  in  the  U.S.  grain 
marketing  system  work  against  mainLainiiig 
practices  that  enhance  grain  quality.  Plant 
breeders  emphasize  yield  over  quality   be- 
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cause  farmers  are  more  interested  in  yields. 
Farmers  want  higher  yields  because  govern- 
ment programs  reward  volume,  with  little  or 
no  reward  for  quality.  Furthermore,  farmers 
are  discouraged  from  producing  top-quality 
grsdn  because  the  commercial  market  offers 
few  rewards,  tending  to  blend  down  the 
quality  of  the  grain.  The  lack  of  minimum 
quality  standards  permits  blending  from  a 
wide  range  of  qualities. 

The  Subcommittee  believes  that  incen- 
tives can  be  created  in  the  system  to  im- 
prove grain  quality.  We  are  going  to  work 
closely  with  everyone  in  the  grain  industry 
to  determine  what  policy  changes  are 
needed  and  can  be  accomplished.  We  will 
work  with  Secretary  Yeutter  and  the  De- 
partment of  Agriculture  to  determine  what 
changes  can  l)e  made  through  administra- 
tion, or  may  require  legislation.  By  improv- 
ing grain  quality,  we  do  not  intend  to  pro- 
vide every  customer  with  a  Cadillac  when  all 
they  may  want  is  a  Chevy.  Our  goal  is  to 
make  sure  every  customer  wanting  and  able 
to  purchase  the  highest  quality  grain  will 
come  to  the  United  States  as  a  preferred 
supplier. 

The  legislation  we  are  introducing  today 
deals  with  grain  quality  in  a  comprehensive 
way.  The  Subcommittee  has  been  working 
on  this  legislation  for  some  time.  We  wanted 
to  make  sure  we  obtain  a  wide  range  of 
viewpoints  on  the  basic  issues,  as  well  as  the 
proposed  remedies.  We  started  with  a  field 
hearing  in  March  in  South  Dakota  to  learn 
how  the  grain  industry,  and  farmers  in  par- 
ticular, reacted  to  the  OTA  report.  After 
months  of  research,  staff  produced  propos- 
als that  have  been  discussed  with  represent- 
atives from  throughout  the  farming  commu- 
nity and  the  grain  trade. 

We  present  a  proposal  today  that  we  know 
will  be  controversial  and  that  we  expect  will 
receive  some  strong  reaction  from  certain 
segments  of  the  industry.  We  are  committed 
to  action  to  improve  the  quality  of  grain  ex- 
ports. Market  conditions  may  not  be  crying 
out  for  change  now,  but  a  period  of  relative 
calm  is  precisely  the  time  to  consider  these 
issues,  so  that  they  can  be  reviewed  on  their 
merit,  and  not  in  a  more  heated  political 
context. 

As  comprehensive  as  this  proposal  is,  in 
my  view,  this  legislation  could  be  made  even 
stronger.  I  favor  the  consideration  of  pro- 
posals to  establish  a  utility  grade  for  grain 
and  to  prohibit  blending  that  grade  with 
higher  grades.  I  feel  strongly  that  these  pro- 
posals are  needed  to  make  sure  our  custom- 
ers receive  the  high  quality  grain  they 
expect.  These  proF>osals  are  not  included  in 
this  bill  for  now,  but  I  reserve  the  right  to 
attempt  to  amend  this  bill  at  some  point  to 
include  these  proposals. 

I  want  to  emphasize  that  this  legislation  is 
a  bipartisan  product.  I  want  particularly  to 
thank  Senator  Bond  and  his  staff  who 
worked  with  me  and  my  staff  in  developing 
this  legislation.  Furthermore,  Mr.  President, 
I  want  to  call  attention  to  remarks  by  Presi- 
dent Bush  in  which  he  promised  that  his  ad- 
ministration "will  modernize  our  grain 
standards  an  export  procedures." 

The  President  pointed  out  the  reality  on 
which  this  legislation  is  based:  "In  a  buyer's 
market  our  foreign  customers  can  get  grain 
from  many  sources,  much  of  it  excellent 
quality."  He  said,  "We  will  ensure  that  the 
quality  of  U.S.  grain  is  at  least  as  good  as 
that  sold  by  other  nations  at  the  same  price. 
We  will  make  certain  that  our  foreign  cus- 
tomers receive  grain  of  the  quality  they  pay 
for." 


Today,  with  the  introduction  of  this  legis- 
lation, we  join  President  Bush  in  working  to 
achieve  these  goals. 

Finally,  Jasper  Womach,  working  for  the 
Subcommittee,  deserves  special  credit  for 
his  efforts  on  this  legislation. 

S.  1977 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TiTLE.--This  Act  may  be  cited 
as  the  "Grain  Quality  Incentives  Act  of 
1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  References. 

TITLE  I-COORDINATION  AND  IMPLE- 
MENTATION OF  GRAIN  QUALITY  IM- 
PROVEMENTS 

Sec.  101.  Coordination  of  Federal  activities 
and  programs. 

Sec.  102.  Benefits  and  costs  associated  with 
improved  grain  quality. 

Sec.  103.  Standardizing  unofficial  inspec- 
tions. 

Sec.  104.  Report  on  international  harmoni- 
zation of  standards  and  tests. 

Sec.  105.  Sense  of  Congress  cooperative  en- 
forcement of  Federal  grain 
purity  requirements. 

TITLE  II-IMPROVING  THE 
CLEANLINESS  OF  GRAIN  EXPORTS 
Sec.  201.  Improving  the  cleanliness  of  grain 
exports. 

TITLE  III— IMPROVING  THE  PHYSICAL 
SOUNDNESS  AND  PURITY  OF 
EXPORT  GRAIN 

Sec.  301.  Improving  the  physical  soundness 
and  purity  of  export  grain. 

TITLE  IV-EXPORT  REQUIREMENTS 
AND  STANDARDS 

Sec.  401.  Cargo  loading  requirements. 

TITLE  V-CLASSIPICATION.  GRADES 
AND  STANDARDS  DESIGN  CRITERIA 

Sec.  501.  Classification,  grades  and  stand- 
ards design  criteria. 

TITLE  VI-GRAIN  QUALITY  RESEARCH 
AND  TESTING 

Sec.  601.  Sense  of  Congress  concerning  end- 
use  performance  research. 

Sec.  602.  Sense  of  Congress  concerning  coop- 
eration on  objective  testing. 

Sec.  603.  Sense  of  Congress  concerning  tests 
for  purity. 

TITLE  VII-VARIETY  PERFORMANCE 
INFORMATION 
Sec.  701.  Seed  variety  regist;ation. 
Sec.  702.  Use  of  variety  information. 
Sec.  703.  Surxey  of  grain  varieties. 

TITLE  VIII-PRICE  SUPPORT  LOAN 
INCENTIVES  FOR  CLEAN  GRAIN 

Sec.  801.  Quality  goals  for  Commodity 
Credit  Corporation  programs. 

Sec.  802.  Price  support  loan  incentives  for 
clean  grain. 

TITLE  IX-FARMER-OWNED  RESERVE 
QUALITY  REQUIREMENTS 

Sec.  901.  Commodity  Credit  Corporation  re- 
ceival  standards  for  reserve 
grain. 

Sec.  902.  Entry  quality  standards  for  all 
grains. 


TITLE  X-QUALITY  REQUIREMENTS 
FOR  COMMODITY  CREDIT  CORPO- 
RATION-OWNED GRAIN 

Sec.  1001.  Quality  requirements  for  Com- 
modity Credit  Corporation- 
owned  grain. 

TITLE  XI— EXPORT  ENHANCEMENT 
PROGRAM 

Sec.  1101.  Export  enhancement  program. 

TITLE  XII— CROP  INSURANCE 
COVERAGE  FOR  LOSS  OF  QUALITY 

Sec.  1201.  Crop  Insurance  coverage  for  loss 
of  quality. 

TITLE  XIII-DISASTER  PAYMENTS 
FOR  LOSS  OP  QUALITY 

Sec.  1301.  Disaster  payments  for  loss  of 
quality. 

TITLE  XrV-ASSISTANCE  FOR 
IMPROVEMENTS  IN  GRAIN  QUALITY 

Sec.  1401.  Authority  to  assist  farmers  and 

elevator  operators. 
Sec.  1402.  Report  concerning  assistance  for 

improvements  in  grain. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

( 1 )  the  United  States  grain  production  and 
marketing  industry  is  fundamentally  sound 
and  strong,  making  the  United  States  a 
dominant  competitor  in  world  export  mar- 
kets: 

(2)  increasing  demand  for  higher  quality 
grain  on  the  part  of  major  importers,  and 
greater  attention  to  quality  on  the  part  of 
major  competing  exporters  necessitates  that 
the  United  States  improve  the  quality  of  its 
grain  exports  in  order  to  maintain  a  strong 
competitive  position  in  world  grain  markets: 

(3)  buyers  want  cleaner  grain  because— 

(A)  ocean  freight  transportation  costs 
ticcrue  on  nongrain  material; 

(B)  duties  must  often  be  paid  on  nongrain 
material  just  as  such  duties  are  paid  on 
grain  imports; 

<C)  there  may  not  be  markets  for  screen 
ings; 

(D)  environmental  restrictions  can  compli- 
cate and  increase  the  cost  of  unloading  ac- 
tivities and  disposal  of  screenings: 

(E)  some  buyers  lack  cleaning  capabilities: 
and 

(F)  cleaner  grain  maintains  its  condition 
better  during  storage  and  shipping: 

(4)  increased  automation  and  continuous 
flow  processing  and  manufacturing  technol- 
ogy necessitate  greater  consistency  of  per- 
formance: 

(5)  increased  knowledge  and  awareness  of 
the  composition  and  intrinsic  characteristics 
of  grain  that  have  value  to  end-users  are 
making  buyers  more  alert  to  quality  differ- 
ences among  suppliers; 

(6)  competing  major  grain  exporters  are 
recognized  as  providing  high  quality  grain 
as  a  result  of  a  combination  of  rigid  controls 
on  variety  release  or  mandatory  handling 
and  storage  requirements,  or  centralized 
control  over  exports; 

(7)  neither  commercial  markets  nor  Feder- 
al price  support  programs  effectively  com- 
municate and  reward  end-use  quality  char- 
acteristics of  grain: 

(8)  the  key  to  improving  grain  quality  in 
the  United  States  depends  on— 

(A)  the  increased  knowledge  of  end-user 
performance  characteristics  by  plant  breed- 
ers, producers,  and  marketers: 

(B)  the  modification  of  grain  grades  and 
standards  to  properly  reflect  characteristics 
important  to  intermediate  and  end-users; 
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(C)  improvements  In  the  cleanliness  and 
sanitary  condition  of  United  States  grain; 
and 

CD)  quality  based  incentives  through  Fed- 
eral government  programs  and  the  market- 
place; and 

(9)  the  grain  Industry  has  worked  diligent- 
ly through  the  advisory  council  to  the  Fed- 
eral Grain  Inspection  Service  and  through  a 
long  series  of  unofficial  grain  quality  work- 
shop meetings  to  address  grain  quality 
issues,  and  such  efforts  are  applauded  and 
encouraged  to  continue  as  a  method  of  as- 
sisting the  Secretary  of  Agriculture  in  im- 
plementing legislation  that  will  improve  the 
quality  of  United  States  grain  and  improve 
the  competitiveness  of  the  United  States  in 
international  trade. 

SEC.  3.  REFERENCES. 

Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  United  States  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.). 

TITLE  I— COORDINATION  AND  IMPLEMEN- 
TATION OF  GRAIN  QUALITY  IMPROVE- 
MENTS 

SEC.  101.  COORDINATION  OF  FEDERAL  ACTIVITIES 
AND  PROGRAMS. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  22.  GRAIN  QUALITY  COORDINATOR. 

"(a)  AppoiKTifDrr.— The  Secretary  shall 
designate  an  individual  to  serve  as  the 
Grain  Quality  Coordinator  (hereinafter  re- 
ferred to  as  the  "Coordinator")  to  carry  out 
the  du;ies  described  in  subsection  (b). 

"(b)  DtrriES.— The  Coordinator  shall  be  re- 
sponsible for— 

"(1)  monitoring  the  activities  of  the  Ete- 
partment  of  Agriculture  with  respect  to  do- 
mestic grain  to  insure  that  such  activities 
are  consistent  with  the  provisions  of  this 
Act.  (and  other  agricultural  Acts)  as  such 
Acts  relate  to  Improving  grain  quality: 

"(2)  serving  as  the  Federal  government  co- 
ordinator with  respect  to  activities  effecting 
domestic  grain,  to  .'nsure  that  .such  activities 
are  consistent  with  the  goal  of  improving 
grain  quality: 

■■(3)  preparing  and  submitting,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  reports  concerning— 

"(A)  actions  undertaken  by  the  Depart- 
ment of  Agriculture— 

"(i)  to  Improve  the  quality  of  domestic 
grain;  and 

"(ii)  that  are  inconsistent  with  the  goal  of 
improving  grain  quality; 

(B)  conditions  in  the  production  and 
marketing  sectors  that  discourage  the 
making  of  improvements  in  grain  quality; 
and 

"(C)  recommendations  for  legislative  or 
regulatory  changes  that  may  be  made  to 
assist  in  the  correction  of  problems  with  do- 
mestic grain.". 

SEC.  102.  BENEFI"rS  AND  COSTS  ASSOCIATED  WITH 
IMPROVED  GRAIN  QIALITY. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  shall  contain— 

(1)  the  results  of  an  economic  analysis 
concerning  the  costs  and  benefits,  including 
the  anticipated  distribution  of  such  costs 


and  benefits,  associated  with  the  improve- 
ment in  the  quality  of  United  Steles  grain: 
and 

(2)  an  analysis  of  the  extent  to  which  the 
Improvement  in  the  quality  of  grain  export- 
ed from  the  United  SUtes  can  be  expected 
to  affect  the  competitive  position  of  the 
United  Stetes  in  world  grain  markets. 

SEC.    103.    STANDARDIZING    UNOFFICIAL    INSPEC- 
"nONS. 

(a)  Ik  General.— The  Act  is  amended  by 
inserting  after  section  7B  (7  U.S.C.  79b)  the 
following  new  section: 

•SEC.    7C.    STANDARDIZING    UNOFFICIAL    INSPEC- 
•nONS. 

"(a)  General  Monitoring  Procedures.— 
To  insure  that  producers  are  treated  uni- 
formly in  delivering  grain,  and  to  facilitete 
the  grain  price  supports  program  under  the 
Agricultural  Act  of  1949  and  grain  quality 
marketing  incentives  under  this  or  other 
Acts,  the  Administrator  shall  develop  proce- 
dures to  be  used  in  the  conducting  of  unoffi- 
cial inspections  of  grain  by  handlers  where 
such  inspections  result  in  price  adjustments 
for  such  grain,  and  shall  develop  national 
guidelines  with  respect  to  such  inspections. 

•"(b)  Testing  Procedures.- To  insure  the 
uniformity  of  tests  and  testing  equipment 
used  in  unofficial  inspections  for  the  appli- 
cation of  grain  standards  under  subsection 
<a).  the  Administrator  shall  develop  proce- 
dures for  approving  the  testing  instruments, 
techniques,  calibration  of  equipment,  and 
procedures  used  in  such  unofficial  inspec- 
tions.". 

(b)  United  States  Warehouse  Act.— Sec- 
tion 15  of  the  United  Stetes  Warehouse  Act 
(7  U.S.C.  256)  is  amended- 

(1)  by  inserting  "(a)  In  General.— "  before 
"Any  fungible"';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Unofficial  Inspections.— Notwith- 
standing any  other  provision  of  law.  in  con- 
ducting unofficial  inspections,  a  licensed 
warehouse  shall  use  grain  sampling  proce- 
dures, testing  techniques,  and  standards  ap- 
proved by  the  Federal  Grain  Inspection 
Service."'. 

SEC.  104.  REPORT  ON  INTERNATIONAL  HARMONIZA- 
TION OF  STANDARDS  AND  TESTS. 

(a)  In  General.— Not  later  than  December 
31.  1992.  the  Secretary  of  Agriculture  shall 
prepare  and  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representetives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  a  report,  in 
accordance  with  subsection  (b).  concerning 
the  harmonization  of  United  States  grain 
standards,  tests,  and  testing  equipment  with 
those  of  foreign  nations. 

(b)  Contents.— The  report  submitted 
under  subsection  (a)  shall  contain— 

(1)  an  evaluation  of  the  grain  standards, 
tests,  and  testing  equipment  of  major  grain 
trading  nations; 

(2)  recommendations  concerning  the  prac- 
ticality and  desirability,  considering  benefits 
and  costs  to  the  United  States,  of  achieving 
a  harmonization  of  grain  standards,  tests. 
and  equipment  among  nations  in  order  to 
facilitate  trade  and  improve  the  competitive 
position  of  the  United  Stetes;  and 

(3)  any  other  information  that  the  Secre- 
tary of  Agriculture  determines  necessary. 

SEC.  105.  SENSE  OF  CONGRESS  COOPERATIVE  EN- 
FORCEMENT  OF  FEDERAL  GRAIN 
PURITY  REQUIREMENTS. 

(a)  Findings.- Congress  finds  that  the 
laws  and  regulations  related  to  the  purity 
and  safety  of  grain  that  are  administered  by 
the  Food  and  Drug  Administration  and  the 
Environmentel  Protection  Agency,  serve  to 


insure  the  Integrity  of  the  United  Stetes  as 
a  supplier  of  wholesome  grain. 

<b)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that  Federal  agencies  that  are  re- 
sponsible for  enforcing  the  laws  and  regula- 
tions relating  to  the  quality,  purity,  and 
safety  of  grain  marketed  both  domestically 
and  in  foreign  nations,  should  seek  assist- 
ance from  and  cooperate  with  the  Federal 
Grain  Inspection  Service  in  enforcing  such 
laws  and  regulations. 

TITLE  II— IMPROVING  THE  CLEANLINESS 
OF  GRAIN  EXPORTS 

SEC.  201.  IMPROVING  THE  CLEANLINESS  OF  GRAIN 
EXPORTS. 

The  Act  is  amended  by  inserting  after  sec- 
tion 4  (7  U.S.C.  76)  the  following  new  sec- 
tion: 

•"SEC.  4A.  IMPROVING  "IHE  CLEANUNESS  OF  GRAIN 
EXPORTS. 

'"(a)  Cleanliness.— 

"(1)  In  general.— Exporters  of  high  qual- 
ity grain  from  the  United  Stetes  shall  meet 
the  standards  of  cleanliness  commonly 
achieved  by  competing  exporters. 

"(2)  Regulations.— Not  later  than  120 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary,  acting  through  the  Ad- 
ministrator, shall  promulgate  regulations  to 
carry  out  paragraph  ( I ). 

"(b)  Removal  of  Foreign  Material.— Not 
later  than  5  years  after  the  date  of  enact- 
ment of  this  section,  the  Administrator 
shall  enforce  limits  on  easily  removable 
nongrain  material  in  grain  for  grades 
number  1.  2.  and  3  that  shall  be  comparable 
to  levels  of  cleanliness  met  by  major  com- 
peting grain  exporting  nations  as  deter- 
mined by  the  Administrator. 

"(c)  Phase  In  Period.— The  Secretary, 
acting  through  the  Administrator,  shall 
phase  in  the  requirements  of  this  section 
by- 

"(1)  in  the  case  of  subsection  (a),  by  incre- 
mentally increasing  the  level  of  cleanliness 
required  compared  to  foreign  nations:  and 

■(2)  in  the  case  of  subsection  (b),  by  incre- 
mentally decreasing  the  limit  on  nongrain 
material  permitted  in  shipments  of  grades 
number  1,  2,  and  3  grain."'. 

TITLE  III-IMPROVING  THE  PHYSICAL 
SOITHDNESS  AND  PURITY  OF  EXPORT 
GRAIN 

SEC.  301.   IMPROVING  THE  PHYSICAL  SOlTii'DNESS 
AND  PmiTY  OF  EXPORT  GRAIN. 

The  Act  (as  amended  by  section  101)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  23.  IMPROVING  THE  PHYSICAL  SOUNDNESS 
AND  PIRITY  OF  EXPORT  GRAIN. 

"(a)  QuAUTY  OF  Exported  Grain.— The 
Administrator  shall  esteblish  procedures 
that  ensure  the  receipt,  by  a  foreign  pur- 
chaser that  specifies  a  certain  grade  of  grain 
in  a  grain  purchase  contract,  of  graiin  under 
such  contract  that  is  suitebly  sound  and 
pure  considering  the  contract  grade  specifi- 
cation, the  end-use  performance  goals  of  the 
purchaser,  and  the  condition  of  comparable 
grain  being  supplied  by  other  grain  export- 
ing nations. 

'"(b)  PROCEDtmES.— 

"(1)  Determination.— In  carrying  out  sub- 
section (a),  the  Administrator  shall  make  a 
determination  esteblishing  the  adverse  con- 
ditions that  shall  make  grain  unaccepteble 
for  its  normal  intended  uses  in  foreign  mar- 
kets or  for  its  classification  in  a  certein 
grade. 

•■(2)  Evaluation.— In  esteblishing  proce- 
dures for  making  the  determination  under 
paragraph    (1).    the    Administrator    shall 
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evaluate  the  grade  determining  factors  and 
factor  limits  in  existence  on  the  date  of  en- 
actment of  this  section,  to  determine  the 
suitability  of  the  use  of  such  factors  as  con- 
tract specifications  for  end-users.  Such  eval- 
uation shall  include  an  £issessment  of 
whether  changes  in  factors  and  factor  limits 
by  themselves,  or  in  combination  with  a  pro- 
hibition of  blending,  will  achieve  the  re- 
quirements of  subsection  (a).  Such  evalua- 
tion shall  be  completed  not  later  than  De- 
cember 31.  1991. 

"(3)  EsTABUSHMENT  OF  FACTORS.— After  the 
completion  of  the  evaluation  conducted 
under  paragraph  (2),  the  Administrator 
shall  specify  grade-determining  factors  and 
limits  that  shall  be  applicable  under  this 
section  to  grain  that  is  exported.  Such  fac- 
tors shall  permit  grain  that  is  exported  to 
be  classified  in  a  manner  that  is  comparable 
to  grains  of  other  countries  that  are  of  simi- 
lar quality  and  performance  standards.  The 
Administrator  may  phase  In  the  factor 
limits  applicable  under  this  section  but  such 
limits  shall  be  fully  implemented  not  later 
than  5  years  after  the  date  of  enactment  of 
this  section. 

"(4)  Blending.— 

••(A)  In  general.— The  Administrator  may 
prohibit  blending  of  low  quality  grain  with 
grain  of  other  qualities  to  marliet  such  low 
quality  grain  as  that  of  a  higher  quality  if 
the  Administrator  determines  that  such 
action  is  necessary  or  practical  to  ensure 
that  grains  marketed  as  grades  1,  2,  or  3 
meets  the  factor  limits  established  under 
this  subsection.  High  quality  grain  may  be 
blended  with  a  lower  quality  grain  if  such 
grain  will  be  marketed  as  such  a  lower  qual- 
ity. No  prohibition  on  blending  shall  be  con- 
strued to  restrict  the  marketing  of  such  low 
quality  grain. 

"(B)  Implementation.— If  the  Administra- 
tor prohibits  blending  under  this  subsection, 
the  Administrator  shall  promulgate  such 
regulations  as  are  necessary  to  carry  out 
this  section.". 

TITLE  IV— EXPORT  REQUIREMENTS  AND 
STANDARDS 
sec.  401.  TARGO  LOADING  REQl'IREMENTS 

Section  7  (7  U.S.C.  79)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  Except  as  otherwise  authorized  by 
the  Administrator,  on  the  request  of  a  pur- 
chaser, all  grain  that  is  officially  inspected 
and  officially  weighed  for  export  shall  be 
loaded  aboard  the  final  carrier  according  to 
a  plan  that  statistically  assures  fairness  by 
favoring  neither  the  buyer  nor  the  seller  in 
meeting  the  requirements  specified  by  the 
delivery  contract.". 

TITLE  V— CLASSIFICATION,  GRADES  AND 
STANDARDS  DESIGN  CRITERIA 

SEC.   5flL    CLASSIFICATION.   GRADES    AND   STAND- 
ARDS DESIGN  CRITERIA. 

Section  4  (7  U.S.C.  76)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(d)(1)(A)  The  Administrator  shall  devel- 
op and  Implement  a  classification,  grades 
and  standards  design  framework,  to  struc- 
ture grain  standards  established  under  this 
section.  Such  framework  shall  be  designed 
to  make  it  possible  to  modify  standards  to 
accommodate  scientific  advances  in  testing 
and  new  knowledge  concerning  the  factors 
influencing  storabllity  and  end-use  perform- 
ance of  grain. 

"(B)  In  developing  the  framework  under 
paragraph  (1),  the  Administrator  shall  de- 
velop a  grain  classification  and  grading 
system  and  establish  factor  limits  for  each 


grain,  within  the  constraints  of  existing 
testing  technology,  known  factors  influenc- 
ing end-use  characteristics  and  storabllity, 
and  practical  handling  and  transportation 
technology. 

"(C)  Not  later  than  December  31.  1991. 
the  Administrator  shall  develop  a  schedule 
for  implementing  the  classification,  grades, 
and  standards  under  subparagraph  (B),  and 
such  schedule  shall  be  submitted  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

"(D)  Implementation  of  the  classes, 
grades  and  standards  proposed  under  this 
paragraph  shall  begin  immediately  on  com- 
pletion of  the  report  required  under  sub- 
paragraph (C). 

"(2'<  In  establishing  standards  under  para- 
graph (1).  the  Administrator  shall  adopt  an 
economic  value  based  system  of  class-<leter- 
mlnlng  factors,  grade-determining  factors, 
nongrade-determlning  factors,  and  optional 
factors  that— 

"(A)  define  uniform  and  descriptive  terms 
to  facilitate  trade; 

"(B)  provide  final  and  intermediate  users 
with  sufficient  information  to  enable  such 
users  to  determine  the  quality  of  grain  for 
marketing  and  end  use;  and 

"(C)  enables  the  market  to  establish  qual- 
ity improvement  incentives  for  grain. 

"(3)  Within  the  system  referred  to  in 
paragraph  (2)— 

"(A)  class-determining  fsictors  shall  sepa- 
rate grain  into  categories  based  on  differing 
major  end  uses  of  such  grain; 

"(B)  grade-determining  factors  shall— 

"(i)  relate  to  the  physical  soundness  and 
purity  of  the  grain  (that  affect  the  storabl- 
lity and  end-use  propensities  of  the  grain) 
and  the  effect  of  such  on  the  economic 
value  of  such  grain  to  the  end  user,  and 

"(11)  be  separated  into  three  grade  catego- 
ries that  differentiate  between  descending 
levels  of  the  physical  soundness  and  purity 
of  the  grain,  that  are  generally  acceptable 
to  a  majority  of  major  intermediate  and 
end-uers,  as  determined  by  the  Secretary; 

"(C)  nongrade-deiermlning  factors  shall 
relate  to  the  physical  condition,  composition 
and  intrinsic  characteristics  of  the  grain 
which  are  important  to  the  major  end  and 
intermediate  users; 

"(D)  optional  factors  shall  relate  to  char- 
acteristics or  conditions  of  the  grain  that 
are  important  to  a  limited  number  of  final 
and  intermediate  users,  or  that  relate  to  ad- 
verse conditions  that  arise  only  occasionally 
or  in  isolated  locations;  and 

"(E)  grain  shall  only  be  tested  and  the  re- 
sults reported  for  conditions  relating  to 
grade-determining  and  nongrade-determln- 
ing factors  in  official  inspections,  and  other 
factors  determined  in  inspections  shall  not 
be  reported  except  when  requested  or  when 
the  Administrator  determines  the  condi- 
tions exists  that  warrant  the  routine  testing 
of  optional  factors. 

"(4)  The  Administrator  shall  establish  a 
separate  grade  designation  for  grain  that  in- 
cludes damage  levels,  impurities,  or  other 
conditions  that  make  such  grain  generally 
unsuitable  for  the  normal  intended  uses  of 
such  grain". 

TITLE  VI— GRAIN  QIALITY  RESEARCH  AND 
TESTING 

SEC.  601.  SENSE  OK  CON(;RESS  CONCERNING  END- 
CSE  PEREORMANCE  RESEARCH. 

(a)  Findings.— Congress  finds  that— 
(1)  research  concerning  the  end-use  per- 
formance of  grain  conducted  by  the  Agricul- 
tural Research  Service  and  land-grant  uni- 


versities is  critical  to  improving  the  quality 
and  competitiveness  of  United  States  grains 
in  domestic  and  world  markets: 

(2)  the  work  done  by  the  Agricultural  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improving  the  under- 
standing of  individuals  concerning  the  rela- 
tionships between  the  physical  and  chemi- 
cal properties  of  wheat  and  the  perform- 
ance of  such  In  milling  and  baking;  and 

(3)  research  conducted  by  the  Agricultural 
Research  Service  and  at  land-grant  universi- 
ties concerning  the  composition  of  com  and 
soybean  varieties  has  proven  valuable  to 
feed  and  food  users. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Agriculture, 
and  in  particular  the  Agricultural  Research 
Service  and  land-grant  universities,  should 
examine  their  financial  priorities  and  place 
increased  emphasis  on  grain  variety  evalua- 
tion and  the  development  of  objective  tests 
for  the  end-use  properties  of  grains. 

SEC.  602.  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERATION IN  OBJECTIVE  TESTING. 

(a)  Finding.— Congress  finds  that  the 
close  cooperative  relationship  that  exists  be- 
tween the  Federal  Grain  Inspection  Service, 
the  Agricultural  Research  Service,  and  land 
grant  universities  has  proven  highly  benefi- 
cial in  identifying  grain  quality-related 
characteristics,  developing  tests,  and  design- 
ing grain  standards. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  cooperative  efforts  de- 
scribed in  sul)section  (a),  including  the  shar- 
ing of  funds  and  personnel,  should  be 
strongly  encouraged,  and  that  the  Federal 
Grain  Inspection  Service  should  continue  to 
utilize  the  research  capabilities  of  the  Agri- 
cultural Research  Service  and  the  land- 
grant  universities  in  such  efforts. 

SEC.  603.  SENSE  OF  CONGRESS  CONCERNING  TESTS 
FOR  PlIRITY. 

(a)  Finding.— Congress  finds  that  consum- 
ers, both  Internationally  and  domestically, 
are  aware  of,  and  concerned  with,  the  purity 
of  their  food  supp!y. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  in  order  to  assure  buyers  of 
the  purity  of  United  States  grain,  the  Feder- 
al Grain  Inspection  Service  should,  as  soon 
as  practical,  implement  tests  for  mycotoxins 
and  pesticide  residues  and  Incorporate  the 
limits  on  the  presence  of  such  impurities  In 
grain,  as  established  by  the  Pood  and  Drug 
Administration  and  the  Environmental  Pro- 
tection Agency,  into  the  official  grain  grade 
classification  system  established  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.). 

TITLE  VII— VARIETY  PERFORMANCE 
INFORMATION 

SEC.  70L  SEED  VARIETY  REGISTRATION. 

Section  201(a)  of  the  Federal  Seed  Act  (7 
U.S.C.  1571(a))  is  amended— 

(1)  in  paragraph  (10).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ';  and"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  Specifications  of  certain  variety  and 
quality  performsuice  characteristics  of  the 
see(is.  as  approved  by  the  Secretary,  includ- 
ing those  that  are— 

"(A)  agronomic  In  nature  and  most  Impor- 
tant to  producers:  and 

"(B)  physical,  compositional,  and  intrinsic 
in  nature  and  most  Important  to  the  end- 
users.". 
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SE(  .  702.  USE  OF  VARIETY  INFORMATION 

Section  7  (7  U.S.C.  79)  (as  amended  by  sec- 
tion 601)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(I)  If  the  variety  name  of  a  grain  is  re- 
quired by  a  warehouse  for  proper  classifica- 
tion or  separation  of  grain  by  a  warehouse, 
the  warehouse  receipt  for  deliveries  of  such 
grain  from  producers  shall  state  the  name 
of  the  grain  variety.  If  producers  do  not 
Itnow  or  provide  the  variety  of  the  grain 
being  delivered  the  designation  for  classifi- 
cation purposes  may  be  stated  as  "unknown". 
If  several  varieties  of  grain  are  Interplanted 
or  harvested  together  the  designation  for 
classification  purposes  may  be  stated  as 
'mixed'.". 

SEC.  703.  SURVEY  OF  GRAIN  VARIETIES. 

The  National  Agricultural  Statistics  Serv- 
ice shall  periodically  compile,  prepare  and 
submit,  to  the  Secretary  of  Agriculture  and 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate,  a  report  that  contains  data 
concerning  the  varieties  of  major  grains  pro- 
duced in  the  United  States.  Such  report 
shall  provide  data  relating  plantings  of 
grains  to  agronomic  performance  and  end- 
use  properties  of  the  varieties  of  such  grain. 
TITLE  VIII— PRICE  SUPPORT  LOAN 
INCENTIVES  FOR  CLEAN  GRAIN 
SEC.  801.  QUALITY  GOALS  FOR  COMMODITY  CREDIT 
CORPORATION  PROGRAMS. 

The  Secretary  of  Agriculture,  in  adminis- 
tering the  programs  under  the  Agricultural 
Act  of  1949,  or  in  administering  any  other 
agricultural  programs  through  the  Com- 
modity Credit  Corporation,  shall  give  con- 
sideration to  the  direct  and  indirect  impact 
that  such  programs  have  on  the  quality  of 
crops  and  livestock  produced  in  the  United 
States. 

SEC.  S02.  PRICE  SUPPORT  LOAN  INCENTIVES  FOR 
CLEAN  GRAIN. 

It  is  the  sense  of  Congress  that  as  part  of 
the  price  support  and  production  adjust- 
ment programs  established  for  1991  and 
subsequent  crop  years- 
CD  grain  price  support  loaro  should  re- 
flect quality  characteristics  through  a 
schedule  of  premiums: 

(2)  a  special  loan  premium  should  be  es- 
tablished for  clean  grain  at  a  level  that  will 
sufficiently  reward  producers  to  encourage 
the  marketing  of  cleaner  grain; 

(3)(A)  grain  pledged  as  collateral  for  a 
price  support  loan  from  the  Conmiodity 
Credit  Corporation  should  be  inspected  to 
determine  the  condition  and  quality  of  the 
grain  relative  to  the  schedule  of  premiums 
that  apply  to  such  loans:  and 

(B)  grain  pledged  as  collateral  for  a  price 
support  loan  that  has  not  been  inspected  for 
quality  should  be  ineligible  for  quality  pre- 
miums: and 

(4XA)  any  grain  forfeited  to  the  Commod- 
ity Credit  Corijoration  under  a  nonrecourse 
loan  should  be  Inspected  according  to  ap- 
proved procedures  to  determine  the  condi- 
tion and  quality  of  the  grain:  and 

(B)  an  adjustment  should  be  made  to  the 
loan  proceeds  for  changes  in  condition  and 
quality  of  the  grain. 

TITLE  IX— FARMER-OWNED  RESERVE 
QUALITY  REQUIREMENTS 
SEC.  901.  COMMODITY  CREDIT  CORPORATION  RE- 
CEIVAL    STANDARDS    FOR    RESERVE 
GRAIN. 

Section  llO(j)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e(j))  is  amended- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  grain  stored  under  the  producer 
storage  program  that  is  forfeited  by  the  pro- 
ducer to  the  Commodity  Credit  Corporation 
shall  be  equal  to  or  exceed  the  quality  of 
the  grain  that  was  pledged  by  such  producer 
as  collateral  in  order  to  fully  satisfy  the 
original  storage  contract.  The  Secretary 
shall  impose  discounts  for  any  deterioration 
in  such  quality.  Such  discounts  shall  be  sub- 
stantial enough  to  discourage  the  forfeiture 
of  low  quality  grain.". 

SEC.  »02.  ENTRY  QUALITY  STANDARDS  FOR  ALL 
GRAINS. 

Section  110  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  In  announcing  the  terms  and  condi- 
tions of  the  producer  storage  program 
under  subsection  (c)(1),  the  Secretary  shall 
set  standards  concerning  the  quality  of 
grain  that  shall  be  allowed  to  be  stored 
under  the  program,  and  such  standards 
shall  ensure  that  only  high  quality  clean 
grain  shall  be  stored  under  such  program. 
The  Secretary  shall  establish  grain  mainte- 
nance and  stock  rotation  requirements  to 
ensure  that  quality  is  maintained  for  the  du- 
ration of  the  storage  period.". 
TITLE    X-QUALITY     REQUIREMENTS    FOR 

COMMODITY        CREDIT        CORPORATION 

OWNED  GRAIN 

SEC.  1001.  QUALITY  REQUIREMENTS  FOR  COMMOD- 
ITY CREDIT  CORPORATION  OWNED 
GRAIN. 

The  Act  (7  U.S.C.  71  et  seq)  (as  amended 
by  sections  101,  and  301)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  24.  QUALITY  REQUIREMENTS  FOR  COMMODI- 
TY CREDIT  CORPORATION  OWNED 
GRAIN. 

"(a)  Establishment  of  Minimum  Stand- 
ards.—Notwithstanding  any  other  provision 
of  law,  the  Secretary,  acting  through  the 
Administrator,  shall  establish  minimum 
quality  standards  that  shall  apply  to  grain 
that  is  to  be  stored  by  the  Commodity 
Credit  Corporation  for  long  periods  of  time. 
In  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration  factors  re- 
lated to  the  storability  of  grain. 

■(b)  Inspection  of  Grain  Acqdisitions.— 
The  Commodity  Credit  Corporation  shall 
establish  and  implement  a  procedure  to 
monitor  the  condition  of  grain  stored  by 
such  Corporation  to  insure  that  the  quality 
of  such  grain  is  maintained. 

■(c)  Disposal  of  Off-Quality  Grain.— 
Grain  that  is  acquired  by  the  Commodity 
Credit  Corporation  that  does  not  meet  the 
minimum  quality  grade  standards  estab- 
lished under  subsection  (a),  or  grain  stored 
by  such  Corporation  that  fails  to  meet  such 
standards  at  any  time  during  storage,  shall 
be  marketed  in  such  a  manner  as  to  insure 
that  it  is  not  blended  into  other  grain  in- 
tended to  be  marketed  as  meeting  number  1, 
2,  or  3  grade  standards. ". 

TITLE  XI— EXPORT  ENHANCEMENT 
PROGRAM 
SEC.  1101.  EXPORT  ENHANCEMENT  PROGRAM. 

Section  1127  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1736V)  is  amended- 
(1)  in  subsection  (b)— 

(A)  by  striking  out  'and"  at  the  end  of 
paragraph  (4): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of '■:  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(6)  shall  authorize  the  drafting  of  export 
contracts  in  a  manner  that  would  faciliUte 
the  export  of  high  quality  grain,  as  deter- 
mined under  standards  esUblished  by  the 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service  under  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.).  that  may 
contain  requirements  for  the  payment  of 
bonuses  under  this  section  to  exporters. ". 

(2)  in  subsection  (h).  by  striking  out 
■1990"  and  inserting  in  lieu  thereof  'iggs". 

TITLE  Xll— CROP  INSURANCE  COVERAGE 
FOR  LOSS  OF  QUALITY 

SEC.  1201.  CROP  INSURANCE  COVERAGE  FOR  LOSS 
OF  QUALITY. 

Section  508(a)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  150S(a))  is  amended— 

(1)  in  the  second  sentence,  by  inserting  ■■, 
or  in  the  case  of  grains  the  loss  of  the  qual- 
ity of  such  commodity,"  after  ■insured  com- 
modity": and 

(2)  by  inserting  after  the  eight  sentence 
the  following  new  sentence:  'Any  insurance 
offered  to  grain  producers  shall  make  avail- 
able protection  against  loss  in  the  quality  of 
the  grain,  as  determined  by  the  Corporation 
in  consultation  with  the  Administrator  of 
the  Federal  Grain  Inspection  Service,  if 
such  grain  is  of  sufficiently  poor  quality,  as 
a  result  of  any  unavoidable  causes,  to  be 
classified  by  the  Administrator  as  unaccept- 
able as  grade  3  grain.". 

TITLE  XIII— DISASTER  PAYMENTS  FOR 
LOSS  OF  QUALITY 

SEC.    IJOl.    DISASTER    PAYMENTS    FOR    LOSS    OF 
QUALITY. 

Section  105(a)  of  the  Disaster  Assistance 
Act  of  1989  (Public  Law  101-82:  103  Stat. 
572)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  'Such  addi- 
tional payments  shall  include  payment  for 
the  loss  of  the  quality  of  grain  if  such  crop 
of  grain  is  damaged  or  contaminated  in 
excess  of  factor  limitations  established  for 
grade  3  grain  under  the  United  States  Grain 
Standards  Act.". 

TITLE  XIV— ASSISTANCE  FOR 
IMPROVEMENTS  IN  GRAIN  QUALITY 

SEC.    1401.   AUTHORITY   TO   ASSIST   FARMERS   AND 
ELEVATOR  OPERATORS. 

The  Secretary  of  Agriculture  may  provide 
financial  assistance  (including  cost  sharing, 
loans  and  grants)  and  technical  assistance 
to  grain  producers  and  elevator  operators  to 
assist  such  producers  and  operators  in  in- 
stalling or  improving  grain  cleaning,  drying 
or  storage  equipment.  Financial  assistance 
may  be  provided  by  or  through  the  Com- 
modity Credit  Corporation  or  other  agency 
administered  by  the  Department  of  Agricul- 
ture that  provides  cost  sharing,  loans,  or 
grants. 

SEC.  1402.  REPORT  CONCERNING  ASSISTANCE  FOR 
IMPROVEME.NTS  IN  GRAIN. 

Not  later  than  June  30.  1991.  the  Secre- 
tary of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report,  together  with 
recommendations  on  program  implementa- 
tion, that  shall  contain  the  results  of  an  in- 
vestigation conducted  by  such  Secretary 
concerning  the  alternative  forms  of  finan- 
cial assistance  (including  cost  sharing,  loans, 
and  grants)  and  technical  assistance  that 
may  be  provided  to  grain  producers  and  op- 
erators of  grain  elevators  to  assist  such  pro- 
ducers and  operators  in  installing  or  improv- 
ing grain  cleaning,  drying,  or  storage  equip- 
ment to  improve  the  cleanliness  and  quality 
of  grain  produced  in  the  United  States. 
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Explanation  op  thi:  Provisions  op  the 

Grain  Quality  Incentives  Act  op  1989 

title  i— coordination  and  implementation 

op  grain  quality  improvements 

Sec.  101.  The  Secretary  of  Agriculture  is 
directed  to  designate  an  official  responsible 
for  monitoring  activities  of  the  USDA  to 
insure  they  are  consistent  with  improve- 
ments in  grain  quality.  That  official  shall 
serve  in  a  coordinating  capacity  across 
agency  jurisidiction  to  insure  that  independ- 
ent agency  actions  sj-e  consistent  with  the 
goal  of  improved  quality.  The  official  shall 
report  to  Congress  on  actions  taken  by  the 
USDA  that  help  to  improve  quality,  activi- 
ties of  the  USDA  that  are  inconsistent  with 
the  goal  of  improved  grain  quality,  condi- 
tions in  the  production  and  marketing  sec- 
tors that  discourage  improvements  in  grain 
quality,  and  opportunities  for  change  that 
would  help  correct  the  problem  conditions. 

Sec.  102.  The  USDA  shall  conduct  an  eco- 
nomic analysis,  quantifying  where  possible 
the  expected  economic  benefits  and  costs, 
and  the  distribution  of  those  benefits  and 
costs,  from  Improvements  in  U.S.  grain  qual- 
ity. The  study  will  examine  how  improve- 
ments in  the  quality  of  export  grain  can  be 
expected  to  affect  the  competitive  position 
of  the  United  States  in  world  markets.  1  he 
study  shall  be  completed  within  180  days  of 
enactment. 

Sec.  103.  To  help  assure  that  farmers  are 
treated  uniformly  when  they  deliver  grain, 
and  to  facilitate  price  support  program  and 
market  incentives  for  quality  improvements 
by  distinguishing  between  high  and  low 
quality  grain,  PGIS  shall  supervise  the  un- 
official inspections  of  handlers  receiving 
grain  from  fanners  where  the  inspection  re- 
sults affect  price  adjustments.  To  assure  ac- 
curacy and  uniformity  of  these  unofficial  in- 
spections. FGIS  shall  develop  a  program  for 
approving  testing  equipment  and  supervis- 
ing the  calibration  and  testing  procedures 
that  shall  be  used.  It  is  not  intended  that 
unofficial  inspections  correspond  to  official 
inspections.  PGIS  shall  fully  recognize  the 
differences  in  objectives  and  capabilities  be- 
tween country  elevator  Inspections  and  offi- 
cial Inspections. 

Sec.  104.  The  USDA  shall  examine  and 
evaluate  the  grain  standards,  tests,  and  test- 
ing equipment  of  other  major  grain  trading 
nations  to  better  understand  the  differences 
from  those  used  in  the  United  States.  Con- 
sideration shall  be  given  to  opportunities  for 
better  harmonizing  standards,  tests,  and 
equipment  among  nations  in  order  to  facili- 
tate trade  and  improve  the  competitive  posi- 
tion of  the  United  States.  The  study  shall 
be  completed  by  December  31.  1992. 

Sec.  105.  Congress  recognizes  that  laws 
and  regulations  administered  by  FDA  and 
EPA  related  to  the  purity  and  safety  of 
grain  serve  to  insure  the  integrity  of  this 
Nation  as  a  supplier  of  wholesome  grain.  It 
is  the  sense  of  Congress  that  agencies  re- 
sponsible for  enforcing  laws  and  regulations 
related  to  the  quality,  purity  and  safety  of 
grain  marketed  domestically  and  to  foreign 
buyers  should  seek  assistance  from  and  co- 
operate with  PGIS  In  enforcing  those  laws 
and  regulations. 

TITLE  II— IMPROVING  THE  CLEANLINESS  OF 
GRAIN  EXPORTS 

Sec.  201.  Exports  of  grain  sold  as  grades 
No.  1,  2,  and  3,  shall  be  required  to  meet, 
within  5  years,  the  levels  of  cleanliness  com- 
monly achieved  by  competing  exporters. 
PGIS  shall  establish  tolerance  limits  for 
nongrain  material  allowed  in  such  export 
shipments.    PGIS    shall    phase    in    tighter 


export  tolerances  so  that  within  a  commer- 
cially practical  time  the  United  States  is  at 
least  meeting  the  cleanliness  levels  of  major 
competing  grain  exporters. 

TITLE  III— IMPROVING  THE  PHYSICAL 
SOUNDNESS  AND  PURITY  OP  EXPORT  GRAIN 

Sec.  301.  PGIS  shall  determine  the  ad- 
verse conditions  that  make  grain  unaccept- 
able for  normal  intended  uses  in  foreign 
markets.  The  Secretary  shall  take  such 
action  as  is  necessary  to  insure  that  foreign 
buyers  specifying  grades  No.  1.  2.  and  3.  in 
purchase  contracts  receive  grain  that  is  suit- 
ably sound  and  pure  considering  end-use 
performance  goals  and  the  condition  of 
grain  being  supplied  by  other  exporting  na- 
tions. 

To  acheive  the  objectives  stated  above, 
PGIS  shall  evaluate  the  current  grade-de- 
termining factors  and  factor  limits  to  ascer- 
tain their  suitability  as  contract  specifica- 
tions for  end-users.  Where  practical,  the 
grade-determining  factors  and  limits  shall 
be  specified  with  tolerances  sufficiently  re- 
strictive that  within  5  years  the  grain  being 
exported  as  No.  1,  2,  and  3.  is  of  at  least 
comparable  soundness  and  purity  with  that 
of  our  competitors  and  meets  the  perform- 
ance needs  of  most  end-users. 

PGIS.  should  it  deem  such  action  neces- 
sary or  more  practical  to  meet  the  perform- 
ance quality  goals  of  grades  No.  1,  2,  and  3. 
shall  have  the  authority  to  make  it  illegal  to 
blend  particularly  low  quality  grain  with 
higher  quality  grades  for  purposes  of  mar- 
keting such  low  quality  grain  as  grades  No. 
1.  2.  and  3.  There  shall  t>e  no  constraints  on 
blending  or  selling  higher  quality  grain  with 
low  quality  grain  for  purposes  of  marketing 
the  combination  as  something  other  than 
grades  No.  1.  2.  and  3.  It  is  not  intended  that 
any  prohibition  on  blending,  by  itself,  will 
restrict  the  marketing  and  use  of  low  qual- 
ity grain.  Buyers  seeking  quality  levels  less 
thSLn  the  limits  specified  for  grades  No.  1.  2. 
and  3.  will  be  able  to  specifiy  in  purchase 
contracts  the  higher  levels  of  damage  or  im- 
purities they  will  accept. 

TITLE  IV— EXPORT  REQUIREMENTS  AND 
STANDARDS 

Sec.  401.  Except  as  otherwise  authorized 
by  the  Administrator,  all  grain  officially  in- 
spected and  officially  weighed  for  export 
shall  be  loaded  aboard  the  final  carrier  ac- 
cording to  a  plan  that  statistically  assures 
fairness  by  favoring  neither  the  buyer  nor 
the  seller  in  meeting  the  requirements  spec- 
ified by  the  delivery  contract. 

TITLE  V— CLASSIFICATION.  GRADES  AND 
STANDARDS  DESIGN  CRITERIA 

Sec.  501.  The  Administrator  shall  adopt, 
by  December  31.  1991.  an  economic  value 
based  framework  for  grain  standards  that: 
define  uniform  and  descriptive  terms  to  fa- 
cilitate trade,  provide  final  and  intermediate 
users  information  to  determine  the  quality 
(value)  of  grain  for  marketing  and  end  use, 
and  enable  to  market  to  establish  quality 
improvement  incentives.  Any  revisions  in 
the  current  grades  and  standards  necessitat- 
ed by  this  action  shall  proceed  through  the 
normal  regulatory  process  for  implementa- 
tion. 

Test  factors  shall  be  grouped  into  four 
categories:  class-determining  factors,  grade- 
determining  factors,  nongrade-determining 
factors,  and  optional  factors. 

Class-determining  factors  are  those  that 
separate  grain  into  major  categories  based 
on  differing  major  end-uses.  The  classes  are 
the  broadest  groupings  and  form  the  initial 
basis  for  segregation  into  marketing  catego- 


Grade-determlnlng  factors  are  those  that 
relate  to  the  physical  soundness  and  purity 
(sanitary  condition)  of  the  grain.  Grade-de- 
termining factors  are  those  that  affect  eco- 
nomic value  for  most  all  final  or  intermedi- 
ate users.  Higher  test  levels  for  damage  or 
impurities  imply  a  lower  economic  value. 
Grades  No.  1,  2,  3,  shall  be  established  as 
the  intended  commercial  grades  for  general 
grain  merchandising.  Pactors  related  to 
soundness  and  purity  that  affect  storability 
and  end-use  performance  shall  be  identified 
as  grade-determining  factors.  Individual 
factor  tolerances  shall  be  established  where 
it  is  possible  to  identify  and  test  for  condi- 
tions that  substantially  relate  to  or  reflect 
end-use  performance.  Testing  and  measure- 
ment shall  always  be  reported  on  these  fac- 
tors when  official  Inspections  are  conducted. 

Nongrade-determining  factors  relate  to 
the  physical,  compositional,  and  intrinsic 
characteristics  important  to  the  major  final 
and  intermediate  users.  Nongrade-determin- 
ing factors  reflect  characteristics  that  have 
value  to  most  intermediate  and  end-users, 
but  the  desired  level  differs  among  uses. 
These  factors  shall  all  be  tested  and  the 
measurements  reported  as  part  of  an  official 
inspection,  but  no  judgment  is  implied 
about  whether  one  level  is  better  than  an- 
other. Buyers  will  be  expected  to  make  their 
own  determination  of  the  importance  or 
value  of  these  factors. 

Optional  factors  relate  to  characteristics 
or  conditions  important  to  a  few  final  and 
intermediate  users,  or  relate  to  adverse  con- 
ditions that  arise  only  occasionally  or  in  iso- 
lated locations.  Generally,  testing  and  meas- 
urement of  these  factors  is  not  justified 
except  for  those  buyers  who  specifically  re- 
quest them,  or  when  adverse  conditions  war- 
rant. Upon  request  by  buyers  or  sellers, 
these  factors  will  be  tested  during  an  offi- 
cial inspection.  Where  exceptional  produc- 
tion, storage,  or  marketing  conditions  war- 
rant, optional  factors  may  be  temporarily 
applied  on  a  mandatory  basis  and  in  limited 
locations. 

A  separate  grade  designation  or  several 
special  grade  designations  shall  be  estab- 
lished for  grain  that  includes  damage  levels, 
impurities,  or  other  conditions  that  make  it 
unsuitable  for  normal  Intended  uses.  This 
grade  or  grades  encompass  grain  that  ex- 
ceeds the  grade-determining  factor  toler- 
ances of  No.  1.  2,  and  3.  It  also  includes 
grain  exhibiting  other  conditions  making  it 
of  distinctly  low  quality  in  terms  of  storabi- 
lity or  normal  commercial  use.  Such  grain 
may  be  suitable  for  only  limited  or  restrict- 
ed uses  under  normal  handling,  storage,  and 
shipping  practices.  PDA  and  EPA  action 
limits  on  mycotoxins,  pesticide  residues,  and 
other  contaminants  shall  be  Incorporated 
into  the  factors  that  apply  to  this  grade. 

TITLE  VI— GRAIN  QUALITY  RESEARCH  AND 
TESTING 

Sec.  601.  It  is  the  sense  of  Congress  that 
research  on  the  end-use  performance  of 
grain  by  the  Agricultural  Research  Service 
and  land-grant  universities  is  critical  to  im- 
proving the  quality  and  com[>etitiveness  of 
U.S.  grains  in  domestic  and  world  markets. 
The  work  done  by  the  Agricultural  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improved  under- 
standing of  the  relationi^hips  between  the 
physical  and  chemical  properties  of  wheat 
and  performance  in  milling  and  baking. 
Likewise,  research  done  by  the  Agricultural 
Research  Service  and  land-grant  universi- 
ties on  the  composition  of  com  and  soybean 
varieties   and   resulting   value   as   feed  and 
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food  is  very  important.  The  USDA,  and  in 
particular  the  Agricultural  Research  Service 
and  land-grant  universities,  are  directed  to 
examine  their  financial  priorities  and  give 
increased  emphasis  to  variety  evaluation 
and  development  of  objective  tests  for  end- 
use  properties. 

Sec.  602.  It  is  the  sense  of  Congress  that  a 
close  cooperative  relationship  between  the 
Federal  Grain  Inspection  Service.  Agricul- 
tural Research  Service,  and  land-grant  uni- 
versities has  proven  highly  beneficial  in 
identifying  quality-related  characteristics, 
developing  tests,  and  designing  standards. 
Such  cooperative  efforts,  including  the 
sharing  of  funds  and  personnel  is  strongly 
encouraged.  It  is  anticipated  that  PGIS  will 
continue  to  utilize  the  research  capabilities 
of  the  Agricultural  Research  Service  and 
the  land-grant  universities  in  these  efforts. 

Sec.  603.  Consumers,  both  internationally 
and  domestically,  are  aware  of  and  con- 
cerned about  the  purity  of  their  food 
supply.  To  assure  buyers  of  the  purity  of 
U.S.  grain,  it  is  the  sense  of  Congress  that 
PGIS  shall,  as  rapidly  as  practical,  imple- 
ment tests  for  mycotoxins  and  pesticide  res- 
idues. Liimits  for  these  impurities,  when  es- 
tablished by  FDA  and  EPA,  shall  be  incor- 
porated into  the  system  of  official  grain 
grades  and  standards. 

TITLE  VII— VARIETY  PERFORMANCE 
INFORMATION 

Sec.  701.  Measures  and  indicators  of  agro- 
nomic and  end-use  performance  shall  be 
provided  as  standardized  Information  on  the 
seed  labels  of  grain. 

Sec.  702.  If  variety  names  are  required  by 
warehouses  for  proper  classification  and 
separation  of  grain  during  storage  and  mar- 
keting, it  shall  be  required  that  the  ware- 
house receipt  for  grain  deliveries  by  farmers 
show  the  name  of  the  grain  variety.  It  is  ex- 
pected that  warehousemen  will  collect  varie- 
ty information  through  self-certification  by 
farmers.  Where  farmers  do  not  provide  the 
name  of  variety  being  delivered  the  designa- 
tion could  simply  be  "unknown."  Where  sev- 
eral varieties  are  interplanted  and/or  har- 
vested together,  the  designation  could  be 
"mixed." 

Sec.  703.  The  National  Agricultural  Statis- 
tics Service  shall  periodically  compile  and 
report  data  on  varieties  of  major  grains  pro- 
duced in  the  United  States.  The  report  shall 
relate  plantings  to  agronomic  pierformance 
and  end-use  properties  of  the  varieties. 

TITLE  VIII— PRICE  SUPPORT  LOAN  INCENTIVES 
FOR  CLEAN  GRAIN 

Sec.  801.  In  carrying  out  programs  of  farm 
Income  and  price  support  or  other  oper- 
ations of  the  Commodity  Credit  Corpora- 
tion, consideration  shall  be  given  to  the 
direct  and  indirect  on  the  quality  of  crops 
and  livestock  produced  in  the  United  States, 
with  quality  improvement  incorporated  as  a 
design  feature  where  possible. 

Sec.  802.  It  is  the  sense  of  Congress  that, 
within  the  operation  of  CCC  commodity 
price  support  programs,  a  special  loan  pre- 
mium shall  be  established  for  clean  grain. 
Premiums  for  other  quality  factors  shall  be 
incorporated  into  the  price  support  pro- 
grams as  determined  appropriate  to  encour- 
age and  reward  the  production  and  market- 
ing of  high  quality  grain.  The  Secertary 
shall  make  adjustments  as  needed  in  loan 
premiums  to  prevent  them  from  encourag- 
ing forfeiture  of  loan  collateral. 

TITLE  IX— FARMER-OWNED  RESERVE  QUALITY 
REQUIREMENTS 

Sec.  901.  Grain  that  is  forfeited  to  CCC 
from  the  farmer-owned  reserve  shall  at  least 


equal  the  quality  that  was  pledged  as  collat- 
eral or  be  discounted. 

Sec.  902.  CCC  shall  adopt  rules  for  the 
entry  and  maintenance  of  grain  in  the 
farmer-owned  reserve  to  assure  its  storabi- 
llty  and  assure  that  its  quality  has  not  dete- 
riorated by  the  time  it  is  removed  from  the 
reserve  program. 

TITLE    X— QUALITY     REQUIREMENTS     FOR     COM- 
MODITY CREDIT  CORPORATION-OVtrifED  GRAIN 

Sec.  1001.  Grain  owned  by  CCC  shaU  be  of 
high  enough  quality  to  store  well.  Its  condi- 
tion shall  be  maintained.  Any  low  quality 
grain  acquired  or  grain  that  goes  out  of  con- 
dition shall  be  marketed  in  such  a  manner 
as  to  insure  that  it  is  not  blended  into  other 
grain  being  marketed  as  grades  No.  1.  2  or 
3. 

TITLE  XI— EXPORT  ENHANCEMENT  PROGRAM 

Sec.  1101.  The  Export  Enhancement  Pro- 
gram shall  Incorporate  grain  quality  as  a 
factor  for  targeting  commodities  and  coun- 
tries when  appropriate. 

TITLE  XII— CROP  INSURANCE  COVERAGE  FOR 
LOSS  OF  QUALITY 

Sec.  1201.  The  Federal  Crop  Insurance 
Corporation  shall  include  coverage  for 
losses  of  crop  quality  below  grade  No.  3  in 
multiperil  insurance  policies  available  to 
grain  producers. 

TITLE  XIII— DISASTER  PAYMENTS  FOR  LOSS  OF 
QUALITY 

Sec.  1301.  Disaster  payment  provisions 
under  price  support  programs  or  special  dis- 
aster assistance  programs  shall  include  pay- 
ment for  loss  of  quality  if  grain  is  substan- 
tially damaged  beyond  the  tolerances  for 
grade  3  as  a  result  of  unavoidable  adverse 
weather,  p>est,  or  disease  conditions. 

TITLE  XIV— ASSISTANCE  FOR  IMPROVEMENTS  IN 
GRAIN  QUALITY 

Sec.  1401.  The  Secretary  of  Agriculture  is 
authorized  to  provide  financial  assistance 
(including  cost  sharing,  loans,  and  grants) 
and  technical  assistance  to  farmers  and  ele- 
vators to  help  them  install,  improve,  and 
properly  operate  grain  cleaning,  grain 
drying,  or  grain  storage  equipment  that  will 
help  improve  the  cleanliness  and  quality  of 
grain  in  the  United  States. 

Sec.  1402.  The  Secretary  is  directed  to  in- 
vestigate and  report  to  Congress  on  alterna- 
tive financial  assistance  and  technical  assist- 
ance that  can  be  provided  to  farmers  and 
elevators.  This  report  shall  be  completed, 
with  reconmiendations  for  implementation, 
by  June  30,  1991. 

Mr.  BOND.  Mr.  President,  agricul- 
tural exports  are  one  of  the  few  bright 
spots  in  our  trade  sector.  For  the  1989 
fiscal  year,  the  United  States  had  an 
estimated  $18  billion  agricultural 
trade  surplus.  In  fact,  this  trade  sur- 
plus has  increased  every  year  since  the 
implementation  of  the  Food  Security 
Act  of  1985. 

Is  this  surplus  a  fluke?  I  don't  think 
so.  In  the  Food  Security  Act  of  1985. 
the  United  States  signaled  its  intent  to 
restore  its  competitiveness  in  interna- 
tional markets.  Today,  agricultural  ex- 
ports support  more  than  900,000  full- 
time  jobs  and  account  for  more  than 
one-quarter  of  the  value  of  Missouri's 
total  farm  marketings. 

Furthermore,  the  Bush  administra- 
tion is  working  hard  to  open  new  mar- 
kets for  our  agricultural  products.  The 
Uruguay  roimd  of  GATT  negotiations 
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is  our  best  hope  of  reducing,  or  elimi- 
nating, barriers  to  trade  worldwide. 
While  it  is  premature  to  predict  suc- 
cess, we  do  know  that  the  United 
States  would  benefit  from  less-restric- 
tive trade.  The  U.S.  Department  of 
Agriculture  [USDA]  has  estimated  the 
monetary  value  of  a  successful  Uru- 
guay round  are  $33  billion,  one-quar- 
ter of  which  would  benefit  the  United 
States. 

Mr.  President,  if  we  are  to  take  ad- 
vantage of  these  new  opportunities, 
the  United  States  can  no  longer  hope 
to  compete  on  strictly  a  price  basis.  In 
the  1970's,  one-third  of  the  world  sup- 
plied grain  to  two-third's  of  the 
world's  people.  Today,  two-third's  of 
the  world  supplies  grain  to  the  other 
third.  In  the  future  it  is  clear  that 
quality  will  determine  who  wins  and 
loses.  It  is  for  this  reason  that  Senator 
Daschle  and  I  are  introducing  the 
Grain  Quality  Incentives  Act  of  1989. 

This  legislation  was  designed  to  im- 
prove the  competitive  position  of  U.S. 
grain  in  international  and  domestic 
markets,  facilitate  the  communication 
of  quality  characteristics  important  to 
end  users,  provide  incentives  to  pro- 
ducers of  high  quality  grain  and  to  im- 
prove the  quality  of  grain  held  in  fed- 
erally owned  storage.  In  short,  this  bill 
recognizes  the  increasing  importance 
placed  on  quality  and  identifies  im- 
provements, from  the  field  to  the 
export  terminal,  which  will  reflect 
more  accurately  those  characteristics 
of  importance  to  end-users. 

This  bill  does  in  no  way  denigrate 
the  progress  which  has  been  made  in 
grain  quality  over  the  past  couple  of 
years.  The  Federal  Grain  Inspection 
Service  [FGIS],  through  its  Grain 
Quality  Workshops,  is  to  be  commend- 
ed for  proposing  and  implementing 
several  initiatives  designed  to  improve 
grain  quality.  USDA  has  prohibited 
adding  or  recombining  dockage,  for- 
eign material,  and  dust  at  export  ter- 
minals, revised  standards  related  to 
insect  infestation,  examined  quality 
premiums  and  modified  loading  plans. 
However,  now  is  not  the  time  to  slack- 
en our  conunitment  to  quality;  to  the 
contrary,  we  should  build  upon  this 
solid  foundation. 

The  Grain  Quality  Incentives  Act  of 
1989  recognizes  the  improvements 
made  in  recent  years  yet  builds  upon 
the  findings  of  the  recent  Office  of 
Technology  Assessment  tOTA]  report 
entitled,  "Enhancing  the  Quality  of 
U.S.  Grain  For  International  Trade." 
The  report  states  "the  Nation  has  de- 
veloped the  reputation  as  a  consistent 
supplier  for  any  type  of  grain  desired; 
to  become  a  supplier  of  high  quality 
grains,  it  must  become  more  quality- 
conscious  and  develop  a  reputation  as 
a  supplier  of  high  quality.  The  United 
States  must  understand  the  specific 
requirements  of  its  customers  in  order 
to  deliver  the  quality  requested  and  to 
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become  more  aware  of  the  dynamic 
issues  surrounding  the  qualities  re- 
quired by  the  marlcetplace." 

Mr.  President,  the  advantages  of 
clean  grain  go  beyond  the  export 
market.  For  example,  clean  grain  im- 
proves elevator  safety,  reduces  insect 
damage,  and  lowers  the  cost  associated 
with  drying,  aeration,  transportation, 
and  handling.  Clean  grain  also  in- 
creases storage  capacity  by  removing 
dockage  and  increasing  test  weight.  In 
aggregate,  these  factors  can  add  up  to 
significant  savings  for  farmers,  eleva- 
tor operators  and  exporters. 

The  Grain  Quality  Incentives  Act  of 
1989  includes  a  wide  array  of  measures 
to  improve  grain  quality.  These  meas- 
ures begin  in  the  laboratory;  we  must 
do  a  better  job  of  producing  those  va- 
rieties which  better  reflect  end-use 
characteristics.  Advances  in  genetic 
engineering  may  soon  eliminate  the 
current  tradeoff  between  yield  and 
quality. 

Of  particular  importance,  the  bill  re- 
quires the  Secretary  of  Agriculture  to 
conduct  a  quantitative  analysis  of  the 
costs  and  benefits  associated  with  im- 
proved grain  quality.  The  analysis  will 
include  the  extent  to  which  improved 
quality  will  affect  the  competitive  po- 
sition of  the  United  States. 

The  bill  also  amends  the  Federal 
Seed  Act  to  require  that  seed  labels  in- 
clude information  regarding  specific 
end-use  characteristics.  This  informa- 
tion will  allow  producers  to  base  their 
planting  decisions  on  agronomic  and 
economic  information. 

The  quality  of  grain  owned  by  the 
Commodity  Credit  Corporation,  or 
stored  under  the  Farmer-Owned  Re- 
serve, would  be  increased  as  the  Secre- 
tary is  required  to  set  minimal  receival 
standards.  These  standards  should 
ensure  that  the  quality  of  this  grain  is 
maintained  throughout  the  storage 
period  These  provisions  should  ensure 
that  buyers  receive  what  they  pay  for, 
not  simply  what  is  available. 

Mr.  President,  it  is  not  clear  where 
our  quality  problems  begin.  Perhaps 
nowhere  are  these  problems  more  un- 
wanted than  at  the  export  terminal.  It 
is  here  that  we  earn  our  reputation— a 
reputation  that  should  include  both 
quality  and  consistency.  This  bill  rec- 
ognizes these  principles  by  requiring 
all  grain,  destined  for  export,  to  be 
loaded  in  a  manner  which  favors  nei- 
ther the  buyer  nor  seller.  When  a 
shipment  is  split  among  several 
buyers,  we  shouldn't  have  to  worry 
that  one  will  end  up  with  75-percent 
foreign  material  and  25-percent  clean 
grain. 

As  I  mentioned  earlier,  this  bill  will 
build  upon  a  solid  foundation  of 
progress  in  the  quality  area.  While 
some  may  disagree  with  particular 
provisions  of  the  bill,  I  believe  it  will 
lead  to  productive  discussions  of  our 
grain  quality  goals.  We  have  worked  to 
encourage  input  from  many  different 


sectors  of  the  grain  trade— exporters, 
processors,  commodity  groups  and 
general  farm  organizations— and  will 
continue  to  seek  input  with  the  hope 
of  improving  the  bill  as  it  moves 
through  the  process. 

Mr.  President,  the  challenge  is  in- 
creased competition;  the  opportunity 
is  improved  quality,  leading  to  im- 
proved sales.  Success  in  the  next 
decade,  even  the  next  century,  will 
depend  on  how  efficiently  the  United 
States  is  able  to  produce  relative  to 
our  competitors.  I  believe  Missouri 
farmers  will  agree  that  we  must  con- 
tinue to  modify  our  current  system  to 
enhance  our  ability  to  provide  high- 
quality  products  at  competitive  prices. 

In  closing,  I  express  my  appreciation 
to  my  distinguished  colleague  from 
South  Dakota,  Senator  Daschle,  for 
his  work  on  this  bill.  We  have  worked 
closely  to  craft  legislation  which 
would  transcend  party  lines;  I  believe 
we  have  accomplished  that.  Also,  I 
commend  Mr.  Jasper  Womach  for  the 
tremendous  job  he  has  done  on  this 
very  complex  issue.  He  has  literally 
worked  day  and  night  to  put  this  pack- 
age together  prior  to  adjournment.  I 
very  much  appreciate  his  diligence  and 
thank  him  for  a  job  well  done. 


By  Mr.  Glenn  (for  himself,  Mr. 

MOYNIHAN,      Mr.      RiEGLE,      Mr. 

Kennedy,     Mr.     Dixon,     Mr. 

Sasser,    Mr.    Lieberman,    and 

Mr.  Bentsen): 
S.  1978.  A  bill  to  establish  as  an  ex- 
ecutive department  of  the  Govern- 
ment a  Department  of  Industry  and 
Technology,  to  establish  within  such 
Department  the  Advanced  Civilian 
Technology  Agency,  to  add  the  Secre- 
taries of  the  Treasury  and  Industry 
and  Technology  and  the  U.S.  Trade 
Representative  to  the  National  Securi- 
ty Council,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

TRADE  AND  TECHNOLOGY  PROMOTION  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise  to 
introduce  a  bill  titled  the  Trade  and 
Technology  Promotion  Act  of  1989. 
This  legislation  offers  a  solution  to  a 
fundamental  aspect  of  the  competi- 
tiveness problem  we  are  facing  today. 

After  months  of  listening  to  the 
debate  and  discussion  in  Congress  and 
around  the  Nation  about  the  issue  of 
U.S.  competitiveness,  I  have  become 
convinced  that  one  of  the  fundamen- 
tal sources  of  the  problem  is  simply 
this:  The  structural  organization  and 
function  of  some  of  the  Federal  Gov- 
ernment's key  agencies  are  simply  out 
of  step  with  the  dramatic  changes 
which  have  occurred  in  the  American 
economy  in  the  last  decade.  We  now- 
live  in  a  global  marketplace,  and  one 
in  which  technology  is  playing  an  in- 
creasingly important  role. 

As  a  result,  I  firmly  believe  that  the 
key  to  the  United  States  regaining  its 
international  competitiveness  requires 


a  two-pronged  strategy:  First, 
strengthening  our  trade  and  commer- 
cial promotion  apparatus;  and  second, 
providing  incentives  for  the  judicious 
development  and  application  of  ad- 
vanced technologies  and  the  organiza- 
tional changes  within  government 
that  will  help  these  new  technologies 
work. 

This  legislation  takes  a  vital  step 
forward  in  reclaiming  America's  eco- 
nomic strength  and  enhancing  our  Na- 
tion's ability  to  compete  in  the  global 
marketplace  of  the  1990's  and  beyond. 
The  bill  addresses  several  key  aspects 
of  the  way  our  businesses  and  our  Fed- 
eral Government  deal  with  trade, 
technology,  and  other  competitiveness 
challenges. 

Among  other  things,  the  bill  trans- 
forms the  Federal  structure  responsi- 
ble for  promoting  U.S.  trade  and  tech- 
nology interests  by  reorganizing  the 
Department  of  Commerce  into  a  new 
Department  of  Industry  and  Technol- 
ogy, whose  primary  mission  will  be  to 
enhance  American  competitiveness 
and  marry  commercial  promotion  ac- 
tivities—both domestic  and  interna- 
tional—with technology  development 
activities;  it  establishes  the  Advanced 
Civilian  Technology  Agency,  a  civilian 
counterpart  of  DARPA,  to  lay  the 
basis  for  industry-led,  public-private 
partnerships  that  promote  more  rapid 
development  of  technological  advances 
and  their  application  to  new  products 
and  processes;  it  raises  the  profile  of 
international  trade  issues  in  our  na- 
tional security  agenda  by  placing  top 
economic  cabinet  officers  on  the  Na- 
tional Security  Council;  and  it  in- 
creases the  importance  of  science  and 
technology  in  Presidential  decision- 
making by  elevating  the  post  of  Sci- 
ence Adviser  to  the  President  and 
giving  it  a  new,  statutory  basis. 

To  date,  much  of  the  effort  to  regain 
our  competitiveness  has  focused  on 
ways  to  reduce  foreign  barriers  to  our 
exports,  including  Super  301  and  the 
current  structural  impediments  initia- 
tive with  Japan.  These  measures  form 
a  vital  part  of  our  trade  agenda,  since 
they  assure  workers,  farmers,  and 
businesses  that  if  they  take  the  tough 
steps  needed  to  restore  the  Nation's 
economic  vitality,  their  Government 
will  act  to  open  foreign  markets  to 
their  products.  But  even  if  these  and 
other  competitiveness  tools  are  used 
aggressively,  they  are  only  part  of  the 
story.  As  foreign  barriers  are  removed 
and  a  more  level  playing  field  is  cre- 
ated, American  business  must  be  pre- 
pared to  take  full  advantage  of  the  op- 
portunities. This  is  the  main  purpose 
of  my  bill. 

Many  of  the  provisions  in  this  legis- 
lation were  contained  in  a  bill  I  intro- 
duced last  Congress.  Throughout  the 
first  session  of  this  Congress  I  met 
with  a  number  of  colleagues  here  in 
the  Senate  as  well  as  with  administra- 
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tion  officials  and  I  believe  this  revision 
of  last  year's  effort  represents  a  signif- 
icant improvement. 

Like  last  Congress,  I  am  happy  that 
a  companion  to  this  bill  will  be  intro- 
duced in  the  House.  That  effort  is 
spearheaded  by  Majority  Leader  Gep- 
hardt along  with  Congressmen  Levine 
and  Levin. 

THE  DEPARTMENT  OF  INDUSTRY  AND 
TECHNOLOGY 

My  staff  has  consulted  extensively 
with  government  organization  experts 
and  former  senior  Commerce  Depart- 
ment officials,  and  the  clearest  fact 
which  emerges  about  the  Department 
of  Commerce's  mission  today  is  that  it 
has  no  clear  mission.  The  individuals 
who  run  the  Department  of  Commerce 
including  the  Secretary,  have  done  a 
tremendous  job  in  fulfilling  the  many 
and  varied  goals  and  responsibilities 
given  to  them.  But  even  they,  and  I 
have  the  highest  respect  for  their 
abilities,  carmot  create  an  efficient 
and  smooth-running  organization  out 
of  chaos. 

Among  Commerce's  problems  is  an 
artificial  bifurcation  between  domestic 
and  international  commercial  policy- 
making activities.  In  today's  global 
economy,  we  cannot  afford  to  draw 
that  distinction,  and  it  is  increasingly 
to  our  disadvantage  to  shut  our  eyes  to 
the  reality  of  the  marketplace  and 
insist  that  we  can  actually  separate  do- 
mestic and  international  economic 
concerns.  The  new  Department  of  In- 
dustry and  Technology  will  have  an 
Under  Secretary  for  Industry,  who  will 
integrate  economic  affairs,  both  at 
home  and  abroad. 

My  bill  also  gives  to  the  new  Depart- 
ment a  greater  statutory  requirement 
to  support  American  exports.  It  great- 
ly strengthens  the  U.S.  and  Foreign 
Commercial  Service  and  creates  an 
interagency  export  enhancement  com- 
mittee to  work  with  U.S.  businesses  to 
identify  and  exploit  foreign  market 
opportunities. 

These  changes  are  needed  if  we  are 
to  give  American  business  a  fighting 
chance  overseas.  At  present,  our  Fed- 
eral Government's  level  of  support  for 
exports,  as  represented  by  the  re- 
sources made  available  to  the  U.S.  and 
Foreign  Commercial  Service,  ranks  at 
the  bottom  of  all  major  industrialized 
countries.  U.S.  exporters,  especially 
small  businesses,  have  to  work  their 
way  through  a  maze  of  some  20  Feder- 
al agencies  that  have  a  role  in  carrying 
out  trade  promotion  policy. 

Further,  some  other  of  our  various 
trade  promotion  agencies  work  in  iso- 
lation and  often  at  cross  purposes 
from  one  auiother.  Independent  trade 
and  investment  agencies  like  the  Over- 
seas Private  Investment  Corporation 
tOPIC],  Eximbank,  and  the  Trade  and 
Development  Program  are  left  without 
an  overall  strategy  to  coordinate  their 
efforts.  The  restructuring  provided  for 
in  my  bill  addresses  these  problems. 


I  have  thought  for  many  years  that 
America  needs  to  be  more  aware  of  the 
crucial  role  technology  plays  in  affect- 
ing our  position  in  the  world  economy. 
Without  it  we  would  not  enjoy  the  in- 
dustrial and  military  strength  that  we 
do  today;  if  we  do  not  continue  to  ex- 
plore the  outer  reaches  of  our  universe 
of  knowledge,  we  will  no  longer  have 
any  claim  to  a  position  of  leadership  in 
the  world. 

The  root  of  America's  technology 
problem  is  not  in  our  ability  to  con- 
duct basic  scientific  research,  but 
rather  in  our  ability  to  bridge  the  gap 
between  the  lab  and  the  marketplace. 
Our  Government  does  not  have  a  for- 
mally stated  policy  for  civilian  tech- 
nology development  and  applications. 
For  aJl  intents  and  purposes,  we  are 
the  only  major  industrial  country 
without  one.  I  know  this  has  come 
about  because  we  have  been  so  far 
ahead  of  the  pack  that  everyone  else 
needed  a  technology  policy.  But  unfor- 
tunately we  no  longer  live  in  a  world 
where  our  technological  preeminence 
is  a  matter  of  assertion.  If  we  don't 
take  careful  steps  now,  we  will  find 
ourselves  at  the  back  of  the  pack,  not 
at  the  front.  We  need  to  change  our 
current  ad  hoc  policy  of  dealing  with 
technological  problems  as  they  arise 
and  move  toward  a  more  thoughtful, 
lasting  policy. 

As  one  \ooVis  at  the  structure  of  the 
current  Department  of  Commerce,  we 
see  that  technology  concerns  are 
somewhat  scattered,  and  that  there  is 
no  effective  champion  for  the  develop- 
ment of  technology  and  its  applica- 
tion. The  Under  Secretary  for  Tech- 
nology in  the  new  Department  of  In- 
dustry and  Technology  will  serve  this 
purpose.  All  of  the  technology-related 
offices  from  the  former  Department 
of  Commerce  will  be  under  the  control 
of  the  new  Under  Secretary  for  Tech- 
nology, except  for  the  National  Ocean- 
ic and  Atmospheric  Administration, 
which  will  be  spun  off  and  attached  to 
EPA.  Moreover,  the  Under  Secretary 
for  Technology  has  deliberately  been 
placed  on  equal  footing  with  the 
Under  Secretary  for  Industry  to  em- 
phasize that  the  new  Department's 
mission  is  to  develop  policies  which 
foster  the  integration  of  trade  promo- 
tion and  technology  promotion  con- 
cerns. 

THE  ADVANCED  CIVILIAN  TECHNOLOGY  AGENCY 

Perhaps  the  most  important  aspect 
of  the  legislation  I  am  introducing 
today  and,  frankly,  the  piece  I  am 
most  excited  about,  is  the  creation  of 
the  Advanced  Civilian  Technology 
Agency,  which  will  be  housed  in  the 
new  Department  of  Industry  and 
Technology.  ACTA  will  be  a  civilian 
counterpart  to  DARPA,  the  Defense 
Advanced  Research  Projects  Agency. 
It  will  provide  seed  money  for  specific 
projects  in  high-risk,  long-term,  high- 
impact  areas  of  generic  technological 
development  and  application  that  are 


not  otherwise  being  addressed  by  the 
private  sector.  ACTA  will  work  with 
the  private  sector  to  identify  and 
foster  the  development  and  commer- 
cial application  of  emerging  generic 
technologies.  ACTA  programs  will  en- 
compass the  entire  range  of  technolog- 
ical development  and  application, 
from  idea  exploration  to  prototype  de- 
velopment, leading  to  commercializa- 
tion by  industry. 

ACTA  will  provide  funding  on  a  cost- 
sharing  basis  with  industry,  and  it  will 
be  able  to  recover  its  cost  share  from 
profitable  projects.  Initiatives  such  as 
Sematech  are  a  type  of  effort  ACTA 
would  support.  Similarly,  ACTA  could 
fund  the  kind  of  ventures  that  have 
been  proposed  in  areas  such  as  high 
definition  imaging  systems,  biotech- 
nology, and  superconductivity. 

We  must  recognize  that  the  nature 
of  the  innovation  process  has  dramati- 
cally changed.  The  image  of  a  small 
group  of  scientists  or  inventors  en- 
gaged in  the  discovery,  development, 
and  marketing  of  new  products  and 
processes  is  gone  forever.  Today,  huge 
capital  commitments  are  often  re- 
quired for  major  R&D  projects,  some- 
times making  it  difficult  for  even  the 
largest  firms  to  go  it  alone.  Moreover, 
because  of  a  time  compression  in  the 
flow  of  new  technologies  across  na- 
tional borders,  U.S.  companies  are 
losing  markets  to  foreign  firms  who 
take  the  results  of  our  R&D  and  rap- 
idly apply  them  to  new  products  and 
processes. 

Our  major  trading  rivals  have  gov- 
ernment structures  in  place  which 
help  their  companies  transform  scien- 
tific discoveries  into  new  products  and 
processes— and  to  do  so  quickly.  In 
contrast,  rather  than  systematically 
supporting  and  facilitating  vital  appli- 
cations of  research  and  development 
in  civilian  areas,  our  Government 
tends  to  adopt  an  arm's  length  ap- 
proach and  employs  an  idiosyncratic 
method  of  dealing  with  technology 
policy.  ACTA  will  provide  the  focus 
that  is  sorely  needed. 

THE  NATIONAL  SECURITY  COUNCIL 

My  legislation  places  the  Secretaries 
of  Indxistry  and  Technology  and  the 
Treasury  as  well  as  the  U.S.  Trade 
Representative  on  the  National  Secu- 
rity Council  [NSC],  and  increases  the 
NSC's  capacity  to  address  economic 
and  trade  issues  by  providing  addition- 
al staff  and  resources  specifically  for 
this  purpose. 

Today,  economics,  foreign  policy, 
and  national  security  are  inextricably 
linked.  Recent  polls  show  that  most 
Americans  see  our  economic  problems 
as  a  greater  threat  to  our  national  se- 
curity than  Soviet  missiles.  They  rec- 
ognize that,  in  the  final  analysis,  our 
ability  to  influence  world  events  is  an- 
chored in  the  strength  of  our  econo- 
my. 
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Throughout  the  post-World  War  II 
period,  we  have  relegated  economic 
considerations  to  a  secondary  role  in 
our  national  security  agenda,  sacrific- 
ing the  long-term  health  of  our  econo- 
my in  pursuit  of  foreign  policy  and  de- 
fense concerns.  We  kept  our  markets 
open  to  promote  economic  growth 
abroad,  without  insisting  on  equal 
access  to  foreign  markets.  We  supplied 
the  capital  to  rebuild  Europe  and  help 
developing  nations,  transferred  tech- 
nology freely  abroad,  and  used  our 
wealth  and  research  capacity  to 
ensure  Western  security,  while  nations 
under  our  defense  umbrella  invested 
in  commercial  expansion.  Such  meas- 
ures helped  bring  much  of  the  world 
to  a  new  level  of  peace  and  prosperity, 
but  at  a  great  cost  to  our  economy. 

We  cannot  abandon  our  world  lead- 
ership role,  but  neither  can  we  afford 
to  ignore  the  impact  of  foreign  policy 
decisions  on  the  state  of  our  economy. 
And  yet  we  continue  to  exclude  our 
top  economic  decisionmakers  from 
strategic  discussions  of  national  securi- 
ty. Negotiations  with  Japan  on  the 
PSX  coproduction  agreement  for  ex- 
ample, continued  for  3  years  without 
significant  input  from  the  Commerce 
Secretary  or  the  U.S.  Trade  Repre- 
sentative. Yet  the  results  of  this 
flawed  deal  could  have  a  disastrous 
impact  on  the  health  of  America's 
aerospace  industry.  My  bill  ensures 
that  commercial  and  economic  factors 
will  be  fully  considered  in  the  develop- 
ment of  U.S.  strategic  and  foreign 
policy. 

ASSISTANT  TO  THE  PRESIDENT  FOR  SCIENCE  AND 
TECHNOLOGY 

An  important  measure— both  sub- 
stantively and  symbolically— in  my  bill 
is  the  establishment  of  a  permanent 
statutory  position  of  Assistant  to  the 
President  for  Science  and  Technology, 
to  be  on  par  with  the  President's  Na- 
tional Security  Adviser.  In  addition  to 
closely  advising  the  President  on 
issues  in  the  science  and  technology 
field,  the  Assistant  to  the  President 
for  Science  and  Technology  will  be 
charged  with  helping  to  coordinate 
the  executive  branch's  strategy  to 
reassert  America's  scientific  and  tech- 
nological excellence. 

It  is  no  coincidence  that  the  rising 
economic  fortunes  of.  countries  like 
Japan.  West  Germany,  and  the  Far 
Eastern  NIC's  correspond  to  a  growing 
emphasis  in  these  countries  on  science 
and  technology.  With  half  our  popula- 
tion. Japan  produces  twice  as  many 
engineers  and  scientists  as  we  do.  The 
number  of  United  States  patents 
issued  to  American  inventors  has 
dropped  by  nearly  10  percent  in  recent 
years,  while  United  States  patents 
issued  to  Japanese  inventors  have  in- 
creased fourfold.  Other  countries  have 
now  supplanted  the  United  States  to 
dominate  world  markets  in  advanced 
machine  tools,  lasers,  robotics,  and 
telecommunications.    Moreover,    insti- 
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tutions  such  as  the  Defense  Science 
Board  now  warn  that  our  leadership  in 
various  science  and  engineering  aca- 
demic fields  threatens  to  pass  from 
the  United  States  to  other  nations. 

We  must  respond  to  our  growing 
weakness  in  these  areas  in  the  same 
way  that  Americans  responded  three 
decades  ago  to  the  launch  of  the 
Soviet  Sputnik  satellite:  that  is,  with  a 
new  dedication  to  excellence  in  science 
and  technology.  The  position  of  Assist- 
ant to  the  President  for  Science  and 
Technology  will  be  the  focus  for  such 
an  effort. 

CONCLUSION 

It  is  obvious  that  the  global  economy 
and  America's  role  as  an  international 
competitor  have  changed  dramatical- 
ly. Today  we  are  far  more  dependent 
on  trade  in  a  world  that  contains 
many  more  trading  powers.  About  one- 
fifth  of  our  GNP  arises  directly  from 
international  trade,  and  some  5  million 
American  jobs  depend  on  exports- 
more  than  in  any  other  nation.  More- 
over, our  economic  rivals— both  the 
traditional  ones,  such  as  Japan  and 
Europe,  and  new  ones  like  the  NIC's— 
have  embarked  on  a  deliberate  strate- 
gy of  international  economic  competi- 
tion. It  is  high  time  that  we,  too,  forge 
a  conscious  competitive  trade  and 
technology  strategy.  Modifying  our 
Government  policymaking  structure  is 
a  necessary  and  important  component 
of  that  process. 

I  am  under  no  illusions  that  this  leg- 
islation alone  will  solve  all  of  our  com- 
petitiveness difficulties.  Indeed,  it 
cannot  hope  to  solve  the  immediate 
problem  of  the  trade  deficit.  For  this, 
we  must  rely  on  reducing  the  Federal 
budget  deficit,  on  our  trading  part- 
ners' increasing  the  consumption  of 
our  goods,  and  on  the  realignment  of 
exchange  rates  with  respect  to  our 
major  trading  partners,  the  European 
Community  and  Japan,  as  well  as  the 
NIC's. 

Mr.  President,  we  have  all  heard  of, 
read  about,  and  seen  many  reasons  to 
do  something  about  the  threat  to 
American  competitiveness.  The  legisla- 
tion I  am  introducing  today  will  form 
the  foundation  for  a  renewed  partner- 
ship between  Government  and  Ameri- 
can business  which  will  lead  to  greater 
prosperity  for  the  entire  country. 

The  costs  associated  with  imple- 
menting this  initiative  are  relatively 
small— the  transformation  of  the  De- 
partment of  Commerce  has  been  de- 
signed to  be  virtually  personnel-  and 
revenue-neutral,  and  funding  for 
ACTA  is  at  a  very  modest  level.  On  the 
other  hand,  the  benefits  associated 
with  these  changes  will  be  large.  Not 
only  will  we  reap  the  benefits  of  creat- 
ing a  bona  fide  technology  policy,  but 
the  new  Department  of  Industry  and 
Technology  and  ACTA  will  play  well- 
defined  and  active  roles  in  advancing 
America's    future    economic    success. 


The  costs  associated  with  putting  off 
these  changes,  however,  are  great. 

I  am  well  aware  that  in  matters  of 
Government  reorganization,  there  is 
not  a  single  right  answer.  However,  I 
believe  that  this  legislation,  in  refin- 
ing—indeed, transforming— Govern- 
ment's role  in  the  nexus  of  trade  and 
technology  concerns,  goes  to  the  heart 
of  the  country's  competitiveness  prob- 
lems. I  hope  my  colleagues  will  join 
with  me  to  move  this  bill  through  the 
Congress  and  on  to  the  President  for 
his  signature. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1978 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Trade  and  Tech- 
nology Promotion  Act  of  1989". 
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TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  nNDINGS. 

The  Congress  finds  that— 

( 1 )  the  expansion  of  United  States  partici- 
pation in  international  trade  through  ag- 
gressive promotion  and  marketing  of  United 
States  goods  and  services  and  accelerated 
technology  development  and  application  are 
principal  national  goals; 

(2)  the  economy  of  the  United  States  is  so 
inextricably  linked  with  the  International 
economic  system  that  all  domestic  economic 
sectors  are  Influenced  by  the  dynamics  of 
global  trade  and  investment; 

(3)  the  expansion  of  United  States  partici- 
pation in  international  trade  and  invest- 
ment will  improve  the  general  welfare  of 
the  people  of  the  United  States  by  increas- 
ing demand  for  United  States  products  and 
services,  creating  jobs,  and  increasing  the 
gross  national  product: 

(4)  the  national  security  of  the  United 
States  will  be  enhanced  by  a  stronger  do- 
mestic economy; 

(5)  the  Federal  Government  can  enhance 
the  capability  of  United  States  businesses  to 
compete  in  foreign  markets  by  acting  to— 

(A)  reduce  political  and  economic  barriers 
to  sales  and  Investments  by  such  businesses; 

(B)  promote  American  goods  and  services 
in  foreign  countries; 

(C)  encourage  aggressive  participation  by 
the  private  sector  In  the  international  mar- 
ketplace; and 

(D)  develop  policies  to  enhance  productivi- 
ty and  the  development  and  application  of 
technological  aidvances: 

(6)  to  achieve  the  important  goals  de- 
scribed in  paragraph  (1)  through  the  means 
described  in  paragraph  (5),  the  United 
States  needs  to  establish  a  cohesive  national 
policy  to— 

(A)  restore  the  competitive  edge  to  United 
States  industries,  and 

(B)  provide  appropriate  incentives  for  the 
development  and  application  of  advances  in 
technology: 

(7)  effective  and  efficient  Government 
action  to  enhance  the  capability  of  United 
States  businesses  to  compete  in  foreign  mar- 
kets requires  coordination  and  development 
and  implementation  of  Government  policies 
relating  to— 

(A)  international  trade  and  investment; 

(B)  national  and  economic  security:  and 

(C)  technologv  interests  of  the  United 
States; 

(8)  a  lack  of  analytical  capability  and 
knowledge  concerning  the  competitive  posi- 
tion and  prospects  of  United  States  indus- 
tries relative  to  foreign  market  opportuni- 
ties greatly  hampers  or  delays  the  ability  of 
the  United  States  to  formulate  responsible 
policies  regarding  economic  competitiveness, 
technology  development  and  application, 
and  trade; 

(9)  Government  organization  should  pro- 
ceed from  the  recognition  that— 

(A)  there  is  a  critical  need  to  link  policies 
which  enhance  competitiveness,  technology 
development  and  application,  smd  national 
security:  and 

(B)  analyses  and  policies  regarding  domes- 
tic markets  should  be  integrated  with  analy- 


ses and  policies  regarding  the  international 
markets  in  which  United  States  businesses 
compete; 

(10)  it  is  in  the  national  Interest  for  the 
Federal  Government  to  encourage  and,  in 
selected  cases,  provide  limited  financial  sup- 
port to  industry  led  private  sector  research 
and  development  projects  to— 

(A)  foster  research  and  development  in 
economically  critical  generic  areas  of  tech- 
nology; and 

(B)  increase  the  rate  of  development  of 
technology  and  its  generic  application  to 
products  and  processes: 

(11)  the  organizational  structure  of  Gov- 
ernment administration  of  international 
trade  and  investment  activities,  domestic 
economic  promotion  and  growth  activities, 
technology  advancement  activities  and  na- 
tional security  activities  is  lacking  in  the 
elements  necessary  to  carry  out  the  goals 
described  in  paragraph  (1)  and  is  Inconsist- 
ent with  the  findings  under  paragraphs  (9) 
and  (10);  and 

(12)  the  reorganization  of  Government 
functions  relating  to  international  trade  and 
investment,  domestic  economic  promotion 
and  growth,  technology  development  and 
application,  and  national  security  through 
the  establishment  of  a  Department  of  In- 
dustry and  Technology,  an  Advanced  Civil- 
ian Technology  Agency,  an  expanded  Na- 
tional Security  Council,  and  an  Assistant  to 
the  President  for  Science  and  Technology, 
among  other  efforts,  will  eliminate  the  in- 
consistencies described  in  paragraph  (11) 
and  wiU  substantially  enhance  the  economic 
well-being  of  the  United  States. 

SEC.  102.  DEFINITIONS. 

As  used  in  this  Act.  unless  otherwise  pro- 
vided or  indicated  by  the  context— 

(1)  the  term  "administrative  and  support 
functions"  includes  legal  functions,  investi- 
gative functions,  budget  preparation  and 
analysis  functions,  administrative  functions, 
public  information  functions,  and  congres- 
sional relations  functions  carried  out  by  the 
Department  and  such  other  suppori  services 
as  may  be  determined  by  the  Secretary: 

(2)  the  term  "Advisory  Board"  means  the 
National  Advanced  Civilian  Technology  Ad- 
visory Board  established  by  section  213; 

(3)  the  term  "Agency"  means  the  Ad- 
vanced Civilian  Technology  Agency  estab- 
lished by  section  211; 

(4)  the  term  "Department"  meains  the  De- 
partment of  Industry  and  Technology; 

(5)  the  term  "executive  department"  has 
the  meaning  given  to  the  term  "Executive 
department"  by  section  101  of  title  5,  United 
States  Code; 

(6)  the  term  Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  such  title: 

(7)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program: 

(8)  the  term  "office"  Includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof: 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Industry  and  Technology: 

(10)  the  term  "foreign  company  or  entity" 
means  a  company  or  other  entity  in  which 
majority  ownership  or  control  is  held  by  in- 
dividuals who  are  not  citizens  of  the  United 
States  or  Canada;  and 

(11)  the  term  "North  American  company 
or  entity"  means  a  company  or  other  busi- 
ness entity  in  which  majority  ownership  or 
control  is  held  by  individuals  who  are  citi- 
zens of  the  United  States,  or  citizens  of 
Canada,  or  a  combination  of  Individuals  who 
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are  United  States  and  Canadian  citizens, 
except  that  such  term  includes  a  company 
or  entity  owned  or  controlled  by  Canadian 
citizens  only  if.  in  the  judgment  of  the  Sec- 
retary, the  company  or  entity  is  not  acting, 
with  respect  to  a  federally  supported  re- 
search and  development  project,  as  an  agent 
or  intermediary  for  a  third-country  compa- 
ny, entity,  or  foreign  govenunent. 

TITLE  II— DEPARTMENT  OF  INDUSTRY  AND 
TECHNOLOGY 

PART  A— ESTABLISHMENT.  ORGANIZATION. 
OFFICERS  AND  ADMINISTRATION 

SEC.  tn.  ESTABLISHMENT  OF  DEPARTMENT. 

There  is  established  an  executive  depart- 
ment to  be  known  as  the  Department  of  In- 
dustry and  Technology. 

SEC.  202.  PRINCIPAL  OFFICERS. 

(a)  Secretary.— The  Department  shall  be 
administered  by  a  Secretary  of  Industry  and 
Technology,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  Depdty  Secretary  — 

(1)  There  shall  be  in  the  Department  a 
Deputy  Secretary  of  Industry  and  Technol- 
ogy, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Deputy  Secretary  shall  per 
form  such  functions  as  the  Secretary  may 
prescribe. 

(2)  The  Deputy  Secretary  shall  act  for  and 
exercise  the  functions  of  the  Secretary 
during  the  absence  or  disability  of  the  Sec- 
retary or  in  the  event  the  office  of  Secre- 
tary becomes  vacant.  The  Deputy  Secretary 
shall  act  for  and  exercise  the  functions  of 
the  Secretary  until  the  absence  or  disability 
of  the  Secretary  no  longer  exists  or  a  suc- 
cessor to  the  Secretary  has  been  appointed 
by  the  President  and  confirmed  by  the 
Senate. 

SEC.  203.  FUNCTIONS  OF  THE  SECRETARY. 

In  addition  to  the  functions  transferred  to 
and  assigned  to  the  Secretary  by  this  title, 
such  other  functions  as  the  President  may 
assign  or  delegate  to  the  Secretary,  and 
such  other  functions  as  the  Secretary  may. 
after  the  effective  date  of  this  title,  be  re- 
quired to  carry  out  by  law,  the  Secretary 
shall- 

(1)  seek  and  promote  new  opportunities 
for  United  States  products  and  services  to 
compete  in  the  world  marketplace: 

(2)  assist  businesses  in  developing  export 
markets: 

(3)  support  State  governments  involved  in 
attracting  international  investment  and  ex- 
panding foreign  markets  for  goods  and  serv- 
ices produced  in  such  States: 

(4)  analyze  domestic  and  international 
economic  trends  and  developments  in  order 
to  understand  and  foster  the  conditions  that 
enhance  productivity  and  advances  in  tech- 
nology development  and  application: 

(5)  serve  as  the  principal  advisor  to  the 
President  on  government  policies  designed 
to  contribute  to  the  enhancement  of  the 
ability  of  United  States  products  and  serv- 
ices to  compete  in  international  markets: 

(6)  serve  as  the  principal  advisor  to  the 
President  in  identifying  and  assessing  the 
consequences  of  smy  government  policies 
which  adversely  affect,  or  have  the  poten- 
tial to  adversely  affect,  the  competitiveness 
of  United  States  products  and  services: 

(7)  promote  cooperation  between  business 
and  government  in  order  to— 

(A)  improve  economic  performance,  tech- 
nology development  and  application,  and 
the  ability  of  United  States  companies  to 
compete  in  international  markets:  and 


(B)  facilitate  consultation  and  communi- 
cation between  the  Federal  Government 
and  the  private  sector  concerning  domestic 
economic  performance  and  prospects  as  well 
as  the  performance  and  prospects  of  foreign 
competitors: 

(8)  exercise  responsibility,  through  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  and  other  policies,  for  the  Fed- 
eral Government's  role  in  encouraging  tech- 
nological innovation  for  civilian  purposes: 

(9)  serve  as  the  principal  advisor  to  the 
President  in  formulating  and  carrying  out 
policies  which  advance  the  development  and 
application  of  technology  to  civilian  goods 
and  services: 

(10)  promote  and  facilitate  the  develop- 
ment and  application  of  new  technology  in 
order  to  provide  new  products  and  materials 
for  the  civilian  marketplace  and  new  proc- 
esses to  Improve  the  productivity  and  qual- 
ity of  civilian  goods  and  services; 

(11)  carry  out  the  functions  specified  in 
part  B: 

(12)  carry  out  the  functions  specified  in 
part  C: 

(13)  carry  out  the  functions  specified  in 
part  D: 

(14)  carry  out  the  functions  specified  in 
part  E: 

(15)  carry  out  the  functions  specified  in 
part  F; 

(16)  develop  policies  and  practices  to  en- 
courage technological  considerations  during 
the  development  of  economic  policies  and 
activities  for  the  Nation; 

(17)  assist  United  States  businesses  to  con- 
sider the  role  of,  and  the  implications  of,  ad- 
vances In  domestic  and  foreign  technology: 

(18)  monitor  civilian  technology  develop- 
ment programs,  including  cooperative  re- 
search and  development  centers  and  cooper- 
ative technology  programs: 

(19)  promote  and  undertake  the  develop- 
ment, collection,  analysis,  and  dissemination 
of- 

(A)  data  and  information  relating  to  the 
development  and  use  of  foreign  and  domes- 
tic technology;  and 

(B)  economic  and  technological  informa- 
tion relating  to  the  activities  of  the  Secre- 
tary and  the  Department: 

(20)  assist  interested  trade  associations. 
State  technology  agencies,  and  universities 
to  disseminate  information  on  new  product 
and  process  technologies  to  interested  busi- 
nesses and  other  entities  throughout  the 
United  States: 

(21)  develop,  in  cooperation  with  other  ap- 
propriate Federal  agencies,  long-range  pro- 
grams to  promote  American  international 
economic  and  technology  policy  interests; 
and 

(22)  mobilize  and  facilitate  the  participa- 
tion of  United  States  private  capital  and 
skills  in  the  development  of  the  economic 
and  social  progress  of  friendly  developing 
nations  and  regions. 

SEC.  204.  OFFICE  OF  THE  1:NDER  SECRETARY  FOR 
INDl'STRY. 

(a)  Establishment.— 

( 1 )  There  shall  be  in  the  Department  the 
Office  of  the  Under  Secretary  for  Industry. 
The  Office  of  the  Under  Secretary  for  In- 
dustry shall  be  administered  by  the  Under 
Secretary  of  Industry  and  Technology  for 
Industry,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Such  Office  shall  be 
composed  of— 

(A)  the  Office  of  Economic  Analysis  estab- 
lished by  subsection  (b); 

(B)  the  Office  of  Trade  Development  es- 
tablished by  subsection  (c); 


(C)  the  United  States  and  Foreign  Com- 
mercial Service  established  by  subsection 
(d): 

(D)  the  Economic  Development  Adminis- 
tration established  by  subsection  (e); 

(E)  the  Bureau  of  the  Census  established 
by  subsection  (f); 

(F)  the  Minority  Business  Development 
Agency  established  by  subsection  (g); 

(G)  the  Office  of  Travel  and  Tourism  es- 
tablished by  subsection  (h); 

(H)  the  Office  of  International  Economic 
Policy  established  by  subsection  (i);  and 

(1)  the  Office  the  Chief  Economist  estab- 
lished under  subsection  (j). 

(2)  The  Secretary,  through  the  Under  Sec- 
retary for  Industry,  shall  carry  out  all  func- 
tions transferred  to  the  Secretary  under  sec- 
tion 261  which,  on  the  day  liefore  the  effec- 
tive date  of  this  title,  were  performed  by  the 
Secretary  of  Commerce  through  the  Under 
Secretary  of  Commerce  for  International 
Trade  (other  than  the  functions  described 
in  subsection  (d)  of  section  206). 

(b)  Office  of  Economic  Analysis.— There 
shall  be  in  the  Department  the  Office  of 
Economic  Analysis.  Such  Office  shall  be  ad- 
ministered by  the  Director  of  Economic 
Analysis,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Secretary,  through 
the  Under  Secretary  for  Industry  and  the 
Director  of  Economic  Analysis,  shall  per- 
form all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  261  that  were,  on 
the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  under  the  di- 
rection of— 

( 1 )  the  Director  of  the  Bureau  of  Econom- 
ic Analysis  of  the  Department  of  Commerce: 

(2)  the  Office  of  Economic  Conditions  of 
the  Department  of  Commerce;  and 

(3)  the  Office  of  Business  Analysis  of  the 
Department  of  Commerce. 

(c)  Office  of  Tirade  Development.— There 
shall  be  in  the  Department  the  Office  of 
Trade  Development.  Such  Office  shall  be 
administered  by  the  Assistant  Secretary  for 
Trade  Development,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Secretary, 
through  the  Under  Secretary  for  Industry 
and  the  Assistant  Secretary  for  Trade  De- 
velopment, shall  perform  all  functions 
(other  than  administrative  and  support 
functions)  transferred  to  the  Secretary  by 
section  261  that  were,  on  the  day  before  the 
effective  date  of  this  title,  performed  by  the 
Secretary  of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be,  through 
or  under  the  direction  of  the  Assistant  Sec- 
retary of  Commerce  for  Trade  Develop- 
ment. 

(d)  United  States  and  Foreign  Commer- 
cial Service.— 

(1)  Establishment  op  service.— There 
shall  be  in  the  Department  the  United 
States  and  Foreign  Commercial  Service. 
Such  Service  shall  be  administered  by  the 
Director  General  of  the  United  States  and 
Foreign  Commercial  Service,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary, through  the  Under  Secretary  for  In- 
dustry and  the  Director  General  of  the 
United  States  and  Foreign  Commercial 
Service,  shall  perform  all  functions  (other 
than  administrative  and  support  functions) 
transferred  to  the  Secretary  by  section  261 
that  were,  on  the  day  before  the  effective 
date  of  this  title,  performed  by  the  Secre- 
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tary  of  Commerce  or  the  Department  of 
Commerce,  as  the  case  may  be,  through  or 
under  the  direction  of  the  Director  General 
of  the  United  States  and  Foreign  Conuner- 
cial  Service  of  the  Department  of  Com- 
merce. 

(2)  PuNCTioHS.— In  addition  to  the  func- 
tions transferred  to  and  assigned  to  the  Di- 
rector General  of  the  United  States  and 
Foreign  Commercial  Service  by  this  subsec- 
tion, such  other  functions  as  the  President 
or  Secretary  of  Industry  and  Technology 
may  assign  or  delegate  to  the  Director  Gen- 
eral of  the  United  States  and  Foreign  Com- 
mercial Service,  and  such  other  functions  as 
the  Director  General  of  the  United  States 
and  Foreign  Commercial  Service  may.  after 
the  effective  date  of  this  title,  be  required  to 
carry  out  by  law,  the  Director  General  of 
the  United  States  and  Foreign  Commercial 
Service  shall— 

(A)  promote  the  sale  of  United  States  ex- 
ports, assist  United  States  businesses  identi- 
fy export  opportunities,  and  develop  foreign 
markets  for  United  States  products  and 
services,  and 

(B)  pursue  other  activities  related  to  trade 
policy  and  trade  Interests  in  support  of  the 
activities  described  in  subparagraph  (A). 

(3)  Export  market  development  plan.— 

(A)  The  Director  General,  with  the  advice 
and  approval  of  the  Secretary,  through  the 
Under  Secretary  for  Industry,  shall  develop 
and  submit  to  the  Congress  one  year  after 
enactment  of  this  title  a  five-year  export 
marlcet  development  plan.  The  Director 
General  shall  update  the  plan  annually. 

(B)  In  developing  the  plan,  the  Director 
General  shall  consider,  though  not  limit  the 
plan  to— 

(i)  the  activities  of  the  Director  General, 
the  Assistant  Secretary  for  International 
Economic  Policy,  and  the  Assistant  Secre- 
tary for  Trade  Development  to  ensure  that 
United  States  exporters  are  getting  the 
greatest  possible  benefit  from  the  Depart- 
ment of  Industry  and  Technology's  export 
promotion  programs: 

(ii)  the  programs  developed  and  planned 
by  the  Director  General  to  increase  the 
number  of  the  United  States  luros.  particu- 
larly small  and  medium-size  firms,  that  are 
exporting  their  products  or  services  overseas 
and  the  nimiber  of  products  and  services 
sold  by  United  States  firms  overseas; 

(iii)  the  improvements  that  the  Director 
General  is  making  in  the  Service's  system  of 
gathering  information  on  export  market  op- 
portunities and  providing  such  information 
to  United  States  exporters  in  a  timely  and 
usable  manner; 

(iv)  the  efforts  that  the  Director  General 
and  the  Assistant  Secretary  for  Trade  De- 
velopment are  making  to  enhance  Federal 
and  State  cooperation  in  achieving  an  in- 
crease in  United  States  exports; 

(v)  the  steps  that  the  Director  General  is 
taking,  with  United  States  embassies 
abroad,  to  improve  the  coordination  be- 
tween domestic  and  overseas  offices  of  the 
Service; 

(vi)  the  methods  which  the  Director  Gen- 
eral is  using  to  ensure  that  United  States 
exporters  arrive  overseas  prepared  to  deal 
with  foreign  customers;  and 

<vii)  the  steps  that  Director  General  is 
taking,  with  United  States  embassies 
abroad,  to  improve  the  services  available  to 
United  States  businesses  at  overseas  posts. 

(4)  Smaix  business  specialist.— 

(A)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  assign  a  small 
business  specialist  to  each  district  and 
branch    office    maintained    in    the    United 


States  by  the  United  States  and  Foreign 
Commercial  Service. 

(B)  The  small  business  specialist  shall 
report  to  the  manager  of  the  office  to  which 
such  specialist  is  assigned  and  shall  be  re- 
sponsible for— 

(i)  helping  to  increase  the  Service's  re- 
sponsiveness to  small  businesses,  and 

(ii)  assisting  small  businesses  to  compete 
in  international  markets. 

(5)  User  rees.- (A)  Notwithstanding  any 
other  provision  of  law,  all  user  fees  collected 
by  the  United  States  and  Foreign  Commer- 
cial Service  in  the  United  States  and  abroad 
shall  be  retained  by  the  United  States  and 
Foreign  Conmierclal  Service  and  shall  be 
available  to  carry  out  the  continuing  oper- 
ation of.  and  to  strengthen,  the  programs 
from  which  such  fees  were  derived. 

(B)  Such  fees  shall— 

(i)  be  based  on  the  cost  of  providing  serv- 
ice; and 

(ii)  be  collected  and  deposited  in  a  revolv- 
ing fund  established  by  the  Director  Gener- 
al of  the  United  States  and  Foreign  Com- 
mercial Service  to  remain  available  for  car- 
rying out  the  purposes  of  the  Service. 

(6)  Export  opportunities  office.— 

(A)  There  is  established  within  the  United 
States  and  Foreign  Commercial  Service  an 
Export  Opportunities  Office  which  shall 
make  available  to  United  States  businesses 
timely  and  comprehensive  information  per- 
taining to  United  States  export  opportuni- 
ties gathered  by  all  United  States  Govern- 
ment agencies,  including  the  Department  of 
Industry  and  Technology,  the  Department 
of  State,  the  Overseas  Private  Investment 
Corporation,  the  Export-Import  Bank  of 
the  United  States,  the  Department  of  the 
Treasury,  the  United  States  Customs  Serv- 
ice, and  the  Agency  for  International  Devel- 
opment. All  Federal  agencies  shall  consult 
and  cooperate  with,  and  furnish  informa- 
tion to.  the  Export  Opportunities  Office  to 
assist  it  in  carrying  out  its  function. 

(B)  In  addition,  the  Export  Opportunities 
Office  shall  seek  to  coordinate  its  activities 
with  those  of  not-for-profit  groups  involved 
in  promoting  United  States  exports  and 
shall  seek  to  serve  as  a  clearinghouse  for  in- 
formation on  the  export  promotion  services 
of  such  groups.  The  groups  that  the  Export 
Opportunities  Office  shall  seek  to  coordi- 
nate with  include,  but  are  not  limited  to. 
State,  local,  and  regional  government  export 
assistance  agencies,  port  authorities,  and 
trade  associations. 

(C)  The  Export  Opportunities  Office  also 
shall- 

(i)  provide  technical  and  managerial  as- 
sistance to  small  export  business  concerns, 
by  advising  and  counseling  on  matters  in 
connection  with  exporting  United  States 
goods  and  services.  This  assistance  shall  in- 
clude but  not  be  limited  to  information  on 
foreign  market  opportunities,  government 
and  private  institutions  and  practices  rele- 
vant to  export  market  development  in  par- 
ticular foreign  countries,  and  general  infor- 
mation on  the  particular  social,  cultural,  po- 
litical, legal  and  historical  circumstances  in 
specific  foreign  countries.  This  assistance 
shall  be  provided  by  cooperating  and  advis- 
ing with  voluntary  business,  professional, 
education,  and  other  nonprofit  organiza- 
tions, associations,  and  institutions  and  with 
other  Federal  and  State  agencies. 

(ii)  establish,  conduct,  and  publicize,  and 
recruit,  select,  and  train  volunteers  for  vol- 
unteer programs,  including  a  Volunteer 
Export  Assistance  Corps  (hereinafter  re- 
ferred to  as  "VEAC")  for  the  purposes 
stated  in  subparagraph   (i).   In  particular. 


the  Office  shall  seek  to  recruit  retired  em- 
ployees of  the  Foreign  Service  and  the 
United  States  and  Foreign  Commercial 
Service  for  the  VEAC.  as  well  as  other  re- 
tired government  officials  and  retired  and 
active  business  executives  with  export  ex- 
pertise. To  facilitate  the  implementation  of 
these  volunteer  programs  the  Office  may 
maintain  at  its  headquarters  and  pay  the 
expenses  of  a  team  of  volunteers  subject  to 
any  conditions  and  limitations  as  the  Direc- 
tor General  deems  appropriate. 

(iii)  allow  any  individual  or  group  of  per- 
sons participating  with  it  in  furtherance  of 
the  purposes  of  subparagraphs  (i)  and  (ii)  to 
use  the  Office's  facilities  and  related  materi- 
al and  services  as  the  Director  General 
deems  appropriate,  including  clerical  and 
stenographic  services: 

(A)  these  volunteers,  while  carrying  out 
activities  under  this  paragraph  shall  be 
deemed  Federal  employees  for  the  puri>oses 
of  the  Federal  tort  claims  provisions  in  Title 
38;  and  for  the  purposes  of  subchapter  I  of 
chapter  81  of  Title  5  (relative  to  compensa- 
tion to  Federal  employees  for  work  injuries) 
and  shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  Title  5  and  the  provisions  of  that  sub- 
chapter shall  apply  except  that  In  comput- 
ing compensation  benefits  for  disability  or 
death,  the  monthly  pay  of  a  volunteer  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  grade  GS-11  employee:  and 

(B)  the  Director  General  is  authorized  to 
reimburse  volunteers  for  all  necessary  out- 
of-pocket  expenses  incident  to  their  provi- 
sion of  services  under  this  chapter,  or  In 
connection  with  attendance  at  meetings 
sponsored  by  the  Office,  or  for  the  cost  of 
malpractice  insurance,  as  the  Director  Gen- 
eral shall  determine,  in  accordance  with  reg- 
ulation which  he  or  she  shall  prescribe,  and. 
while  they  are  carrying  out  activities  away 
from  their  homes  or  regular  places  of  busi- 
ness, for  travel  expenses  (including  per  diem 
in  lieu  of  subsistence)  as  authorized  by  sec- 
tion 5703  of  Title  5  for  individuals  serving 
without  pay. 

(D>  Notwithstanding  any  other  provision 
of  law,  no  payment  for  .s<ipportive  services 
or  reimbursement  of  out-of-pocket  expenses 
made  to  persons  serving  pursuant  to  para- 
graph (C)  shall  be  subject  to  any  tax  or 
charge  or  be  treated  as  wages  or  compensa- 
tion for  the  purposes  of  unemployment,  dis- 
ability, retirement,  public  assistance,  or 
similar  benefit  payments,  or  minimum  wage 
laws. 

(E)  Notwithstanding  any  other  provision 
of  law  and  pursuant  to  regulation  which  the 
Director  General  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  bail,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  in  ju- 
dicial or  administrative  proceedings  arising 
directly  out  of  the  performance  of  activities 
pursuant  to  paragraph  (C).  to  which  volun- 
teers have  been  made  parties. 

(P)  In  carrying  out  its  functions  under 
paragraph  (C),  the  Office  is  authorized  to 
accept,  in  the  name  of  the  Office,  and 
employ  or  dispose  of  in  furtherance  of  the 
purposes  of  this  chapter,  any  money  or 
property,  real,  personal,  or  mixed,  tangible, 
or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise:  and  further,  to  accept 
gratuitous  service  and  facilities. 

(G)  The  Export  Opportunities  Office  shall 
be  headquartered  in  Washington,  D.C.,  and 
shall  disseminate  its  information  through 
all  offices  of  the  United  States  and  Foreign 
Commercial  Service. 
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(7)  Priority  Countriks  and  Priority 
Practices.— For  each  country  designated  as 
a  priority  country  under  Section  301  of  the 
Trade  Act  of  1974  as  amended  by  P.L.  100- 
418,  or  for  each  practice  designated  as  a  pri- 
ority practice  under  such  Section,  the 
United  States  and  Foreign  Conunercial 
Service  shall  obligate  an  additional  five  full- 
time  equivalent  positions  above  the  number 
of  full-time  equivalent  positions  allocated 
for  such  country's  foreign  operations  at  the 
time  of  such  country's  designation  as  a  pri- 
ority country  or  as  a  country  for  which 
there  is  a  priority  practice.  Additional  full- 
time  equivalent  positions  may  be  designated 
above  this  amount  at  the  discretion  of  the 
Director  General  of  the  United  States  and 
Foreign  Commercial  Service.  These  full- 
time  equivalent  positions  shall  be  allocated 
to  such  country's  foreign  operations  and 
shall  have  as  their  primary  duty,  the  direc- 
tion to  develop  export  opportunities  in  that 
country  listed  as  a  priority  or  in  such  prac- 
tices that  have  been  defined  as  priorities. 
These  additional  positions  shall  be  allocated 
for  a  period  of  not  less  that  3  years. 

(8)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$120,000,000  in  fiscal  year  1991  and 
$160,000,000  in  fiscal  year  1992  to  carry  out 
the  activities  of  the  United  States  and  For- 
eign Commercial  Service.  Amounts  appro- 
priated under  this  section  shall  be  avail- 
able— 

(A)  to  employ  jjersonnel  in  sufficient  num- 
bers to  fill  all  authorized  positions  in  domes- 
tic and  foreign  offices  of  the  United  States 
and  Foreign  Commercial  Service; 

(B)  to  increase  by  75  the  numljer  of  full- 
time  equivalent  positions  allocated  to  for- 
eign operations:  and 

(C)  to  provide  adequate  funding  for  for- 
eign and  domestic  offices  of  the  United 
States  and  Foreign  Commercial  Service— 

(i)  to  maintain  up-to-date  commercial  li- 
braries, 

(ii)  to  undertalie  necessary  in-country 
travel, 

(ill)  to  print  newsletters, 

(iv)  to  pay  ordinary  office  expenses, 

(v)  to  train  trade  specialists  and  other 
staff  members,  and 

(vi)  to  provide  adequate  funding  for  the 
Commercial  Information  Management 
System;  and 

(vii)  to  cover  other  necessary  expenses. 

(e)  Economic  Development  Administra- 
tion.—There  shall  be  in  the  Department 
the  Economic  Development  Administration. 
The  E>:onomic  Development  Administration 
shall  be  administered  by  the  Assistant  Sec- 
retary for  Economic  Development,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Secretary,  through  the  Under  Secre- 
tary for  Industry  and  the  Assistant  Secre- 
tary for  Economi':  Development,  shall  per- 
form all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  261  that  were,  on 
the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  Economic  Development. 

(f )  Burxad  of  the  Census.— There  shall  be 
in  the  Department  the  Bureau  of  the 
Census.  Such  Bureau  shall  be  administered 
by  the  Director  of  the  Census,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary, through  the  Under  Secretary  for  In- 
dustry and  the  Director  of  the  Census,  shall 


perform  all  functions  (other  than  adminis- 
trative and  support  functions)  transferred 
to  the  Secretary  by  section  261  that  were, 
on  the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  under  the  di- 
rection of  the  Director  of  the  Census  of  the 
Department  of  Commerce. 

(g)  Minority  Business  Development 
Agency.— There  shall  be  in  the  Department 
the  Minority  Business  Development  Agency. 
Such  Agency  shall  be  administered  by  a  Di- 
rector, who  shall  be  appointed  by  the  Secre- 
tary. The  Secretary,  through  the  Under 
Secretary  for  Industry  and  the  Director  of 
the  Minority  Business  Development  Agency, 
shall  perform  all  functions  (other  than  ad- 
ministrative and  support  functions)  trans- 
ferred to  the  Secretary  by  section  261  that 
were,  on  the  day  before  the  effective  date  of 
this  title,  performed  by  the  Secretary  of 
Commerce  or  the  Department  of  Commerce, 
as  the  case  may  be,  through  or  under  the  di- 
rection of  the  Director  of  the  Minority  Busi- 
ness Development  Agency. 

(h)  Office  of  Travel  and  Tourism.— 
There  shall  be  in  the  Department  the 
Office  of  Travel  and  Tourism.  Such  Office 
shall  be  administered  by  an  Assistant  Secre- 
tary, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  of  the  Senate. 
The  Secretary,  through  the  Under  Secre- 
tary for  Industry  and  the  Assistant  Secre- 
tary for  Travel  and  Tourism,  shall  perform 
all  functions  (other  than  administrative  and 
support  functions)  transferred  to  the  Secre- 
tary by  section  261  that  were,  on  the  day 
before  the  effective  date  of  this  title,  per- 
formed by  the  Secretary  of  Commerce  or 
the  Department  of  Commerce,  as  the  case 
may  be,  through  or  under  the  direction  of 
the  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 

(i)  Office  of  International  Economic 
Policy.— There  shall  be  in  the  Department 
the  Office  of  International  Economic 
Policy.  Such  Office  shall  be  administered  by 
an  Assistant  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary, through  the  Under  Secretary  for  In- 
dustry and  the  Assistant  Secretary  for 
International  Economic  Policy  shall  per- 
form all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  261  that  were,  on 
the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  International  Economic  Policy. 

(j)  Office  of  Chief  Economist.- There 
shall  be  within  the  Office  of  the  Under  Sec- 
retary for  Industry  the  Office  of  the  Chief 
Economist.  Such  Office  shall  be  headed  by 
the  Chief  Economist,  who  shall  be  appoint- 
ed by  the  Secretary.  The  Secretary,  through 
the  Under  Secretary  for  Industry  and  the 
Chief  Economist,  shall  carry  out  all  func- 
tions (other  than  administrative  and  sup- 
port functions)  transferred  to  the  Secretary 
by  section  261  that  were,  on  the  day  before 
the  effective  date  of  this  title,  performed  by 
the  Secretary  of  Commerce  or  the  Depart- 
ment of  Commerce,  as  the  case  may  be, 
through  or  under  the  direction  of  the  Chief 
Economist  of  the  Department  of  Commerce. 

SEC.  20S.  OFFICE  OF  THE  UNDER  SECRETARY  FOR 
TECHNOLOGY. 

(a)  Establishment.— 

( 1 )  There  shall  be  in  the  Department  the 
Office  of  the  Under  Secretary  for  Technolo- 


gy. Such  Office  shall  be  administered  by  the 
Under  Secretary  of  Industry  and  Technolo- 
gy for  Technology,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Such  Office 
shall  be  composed  of — 

(A)  the  Advanced  Civilian  Technology 
Agency  established  by  section  211; 

(B)  the  Office  of  Technology  Information 
established  by  subsection  (b); 

(C)  the  Patent  and  Trademaric  Office  es- 
tablished by  sut>section  (c); 

(D)  the  National  Institute  of  Standards 
and  Technology  established  by  subsection 
(d); 

(E)  the  Office  of  Communications  and  In- 
formation established  by  subsection  (e); 

(F)  the  Office  of  Technology  Policy  estab- 
lished by  subsection  (f);  and 

(G)  the  Office  of  Commercial  Affairs  es- 
tablished by  subsection  (g). 

(2)  The  Secretary,  through  the  Under  Sec- 
retary of  Industry  and  Technology  for 
Technology,  shall— 

(A)  carry  out  all  functions  (other  than  ad- 
ministrative and  support  functions)  trans- 
ferred to  the  Secretary  by  section  261  that 
were,  on  the  day  before  the  effective  date  of 
this  title,  performed  by  the  Secretary  of 
Commerce  or  the  Department  of  Commerce, 
as  the  case  may  be,  through  or  under  the  di- 
rection of  the  Under  Secretary  of  Com- 
merce for  Technology;  and 

(B)  coordinate  such  functions  with  the  As- 
sistant to  the  President  for  Science  and 
Technology  established  under  section  401. 

(b)  Office  of  Technology  Information.— 

( 1 )  There  shall  be  in  the  E>epartment  the 
Office  of  Technology  Information.  Such 
Office  shall  be  administered  by  the  Assist- 
ant Secretary  for  Technology'  Information, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Technology  and  the  Assistant 
Secretary  for  Technology  Information,  shall 
carry  out  the  functions  of  the  Secretary  de- 
scribed in  section  203(19)<A). 

(2)  There  shall  be  in  the  Office  of  Tech- 
nology Information  the  National  Technical 
Information  Service.  The  National  Techni- 
cal Information  Service  shall  be  headed  by 
the  Director  of  the  National  Technical  In- 
formation Service,  who  shall  be  appointed 
by  the  Secretary.  The  Secretary,  through 
the  Under  Secretary  for  Technology,  the 
Assistant  Secretary  for  Technology  Infor- 
mation and  the  Director  of  the  National 
Technical  Information  Service,  shall  per- 
form all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  261  that  were,  on 
the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  under  the  di- 
rection of  the  Director  of  the  National 
Technical  Information  Service  of  the  De- 
partment of  Commerce. 

(3)(A)  There  shall  be  in  the  Office  of 
Technology  Information  the  Office  of  Inter- 
national Technology  Monitoring.  Such 
Office  shall  be  headed  by  a  Director  of 
International  Technology  Monitoring,  who 
shall  be  appointed  by  the  Secretary. 

(B)  The  Secretary,  through  the  Under 
Secretary  for  Technology,  the  Assistant 
Secretary  for  Technology  Information  and 
the  Director  of  International  Technology 
Monitoring,  shall— 

(i)  establish  a  clearinghouse  to  coordinate 
and  disseminate  information  obtained  by 
the  Federal  Government  regarding  develop- 
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menu  in  science  and  technology  throughout 
the  world: 

(11)  work  with  other  Federal  agencies  to 
identify  emerging  areas  of  technology 
throughout  the  world; 

(Hi)  identify  the  requirements  of  the 
public  and  private  sectors  for  information 
concerning  scientific  and  technological  in- 
formation and  disseminate  such  require- 
ments to  all  Federal  agencies: 

(iv)  develop  and  administer  a  program  in- 
volving the  identification  of  the  ownership 
of  United  States  patents,  including  an  iden- 
tification of  each  firm  or  person  owning 
such  a  patent  and  the  country  in  which 
each  owner  of  such  a  patent  resides  or  does 
business: 

(V)  assess  trends  relating  to  ownership  of 
patents  throughout  the  world: 

(vi)  assure  regular  reviews  of  such  infor- 
mation by  relevant  Industry  sector  advisory 
committees  and  experts  at  Federal  laborato- 
ries; and 

(vii)  assure  broad  private  sector  luiowledge 
of,  and  access  to,  findings,  data,  and  other 
information  made  or  acquired  by  the  Direc- 
tor in  carrying  out  this  paragraph. 

(C)  All  Federal  agencies  shall  coordinate 
with  the  Director  of  the  Office  of  Interna- 
tional Technology  Monitoring  the  activities 
of  such  agencies  with  respect  to  the  collec- 
tion of  information  regarding  technological 
and  scientific  developments  worldwide. 

(c)  Patent  and  Trademark  Optice.— There 
shall  be  in  the  Department  the  Patent  and 
Trademark  Office.  The  Patent  and  Trade- 
mark Office  shall  be  administered  by  the 
Commissioner  for  Patents  and  Trademarks, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Technology  and  the  Commis- 
sioner for  Patents  and  Trademarks,  shall 
perform  all  functions  (other  than  adminis- 
trative and  support  functions)  transferred 
to  the  Secretary  by  section  261  that  were, 
on  the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be,  through  or  iinder  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce and  Commissioner  for  Patents  and 
Trademarks. 

(d)  National  Institute  op  Standards  and 
Technology.— There  shall  be  in  the  Depart- 
ment the  National  Institute  of  Standards 
and  Technology.  The  National  Institute  of 
Standards  and  Technology  shall  be  adminis- 
tered by  the  Director  of  the  National  Insti- 
tute of  Standards  and  Technology,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Secretary,  through  the  Under  Secre- 
tary for  Technology  and  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology, shall  perform  all  functions  (other 
than  administrative  and  supix>rt  functions) 
transferred  to  the  Secretary  by  section  261 
that  were,  on  the  day  before  the  effective 
date  of  this  title,  performed  by  the  Secre- 
tary of  Commerce  or  the  Department  of 
Commerce,  as  the  case  may  be.  through  or 
under  the  direction  of  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology of  the  Department  of  Commerce. 

(e)  OmcE  or  ComcxmicATioNS  and  Infor- 
mation.—There  shall  be  in  the  Department 
the  Office  of  Communications  and  Informa- 
tion. The  Office  of  Communications  and  In- 
formation shall  be  administered  by  the  As- 
sistant Secretary  for  Communications  and 
Information,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Secretary,  through 


the  Under  Secretary  of  Industry  and  Tech- 
nology and  the  Assistant  Secretary  for  Com- 
munications and  Information,  shall  perform 
all  functions  (other  than  administrative  and 
support  functions)  transferred  to  the  Secre- 
tary by  section  261  that  were,  on  the  day 
before  the  effective  date  of  this  title,  per- 
formed by  the  Secretary  of  Commerce  or 
the  Department  of  Conunerce,  as  the  case 
may  be.  through  or  under  the  direction  of 
the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 

(f)  Office  of  Technology  Policy.— There 
shall  be  in  the  Department  the  Office  of 
Technology  Policy.  The  Office  of  Technolo- 
gy Policy  shall  be  administered  by  the  As- 
sistant Secretary  for  Technology  Policy, 
who  shall  be  apptointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Technology  and  the  Assistant 
Secretary  for  Technology  Policy,  shall  per- 
form all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  261  that  were,  on 
the  day  before  the  effective  date  of  this 
title,  performed  by  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce,  as 
the  case  may  be.  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  Technology  Policy. 

(g)  Office  of  Commercial  Affairs.— 
There  shall  be  in  the  Department  the 
Office  of  Commercial  Affairs.  The  Office  of 
Commercial  Affairs  shall  be  administered 
by  the  Assistant  Secretary  for  Commercial 
Affairs,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Secretary,  through 
the  Under  Secretary  for  Technology  and 
the  Assistant  Secretary  for  Commercial  Af- 
fairs, shall  perform  all  functions  (other 
than  administrative  and  support  functions) 
transferred  to  the  Secretary  by  section  261 
that  were,  on  the  day  before  the  effective 
date  of  this  title,  performed  by  the  Secre- 
tary of  Conmierce  or  the  Department  of 
Commerce,  as  the  case  may  be,  through  or 
under  the  direction  of  the  Assistant  Secre- 
tary for  Commercial  Affairs  of  the  Depart- 
ment of  Commerce. 

SEC.  ZOC.  OFFICE  OF  THE  UNDERSECRETARY  FOR 
TRADE  ENFORCEME.NT. 

(a)  Establishment.— 

(1)  There  shall  be  in  the  Department  the 
Office  of  the  Under  Secretary  for  Trade  En- 
forcement. Such  Office  shall  be  adminis- 
tered by  the  Under  Secretary  of  Industry 
and  Technology  for  Trade  Enforcement, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Such  Office  shall  be  composed  of— 

(A)  the  Export  Enforcement  Office  estab- 
lished by  subsection  (b); 

(B)  the  Export  Administration  Office  es- 
tablished by  subsection  (c);  and 

(C)  the  Import  Administration  Office  es- 
tablished by  (d). 

(b)  Export  Enforcement  Office.— There 
shall  be  in  the  Department  the  Office  of 
Export  Enforcement.  The  Office  of  Export 
Enforcement  shall  be  administered  by  the 
Assistant  Secretary  for  Exi>ort  Enforce- 
ment, who  shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Trade  Enforcement  and  the 
Assistant  Secretary  for  Export  Enforcement 
shall  perform  all  functions  (other  than  ad- 
ministrative and  support  functions)  trans- 
ferred to  the  Secretary  by  section  261  that 
were  on  the  day  before  the  effective  date  of 
this  title,  performed  by  the  Secretary  of 
Commerce  of  the  Department  of  Commerce, 


as  the  case  my  be,  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  Export  Enforcement. 

(c)  ElxpoRT  Administration.- There  shall 
be  in  the  Department  the  Office  of  Export 
Administration.  The  Office  of  Export  Ad- 
ministration shall  be  administered  by  the 
Assistant  Secretary  for  Export  Administra- 
tion, who  shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Trade  E^nforcement  and  the 
Assistant  Secretary  for  Export  Administra- 
tion shall  perform  all  functions  (other  than 
administrative  and  support  functions)  trans- 
ferred to  the  Secretary  by  section  261  that 
were  on  the  day  before  the  effective  date  of 
this  title,  performed  by  the  Secretary  of 
Commerce  or  the  Department  of  Commerce, 
as  the  case  my  be,  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  Export  Administration. 

(d)  Import  Administration.— There  shall 
be  in  the  Department  the  Office  of  Import 
Administration.  The  Office  of  Import  Ad- 
ministration shall  be  administered  by  the 
Assistant  Secretary  for  Import  Administra- 
tion, who  shall  be  ap[>ointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  Secretary,  through  the  Under 
Secretary  for  Trade  Enforcement  and  the 
Assistant  Secretary  for  Import  Administra- 
tion shall  perform  all  functions  (other  than 
administrative  and  support  functions)  trans- 
ferred to  the  Secretary  by  section  261  that 
were  on  the  day  before  the  effective  date  of 
this  title,  performed  by  the  Secretary  of 
Commerce  or  the  Department  of  Commerce, 
as  the  case  my  be,  through  or  under  the  di- 
rection of  the  Assistant  Secretary  of  Com- 
merce for  Import  Administration. 

SEC.  207.  ADDITIONAL  OFFICERS. 

(a)  Assistant  Secretaries.— There  shall 
be  in  the  Department  two  additional  Assist- 
ant Secretaries  of  Industry  and  Technology, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Elach  additional  Assistant  Secretary 
of  Industry  and  Technology  shall  perform 
such  functions  as  the  Secretary  may  pre- 
scribe. 

(b)  General  Counsel.— There  shall  be  in 
the  Department  a  General  Counsel,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  General  Counsel  shall  provide  legal  as- 
sistance to  the  Secretary  concerning  the  ac- 
tivities, programs,  and  policies  of  the  E>e- 
partment. 

(c)  Inspector  General.— There  shall  be  in 
the  Department  an  Inspector  General  who 
shall  be  appointed  in  accordance  with  the 
Inspector  General  Act  of  1978.  as  amended 
by  section  284(h)  of  this  Act. 

SEC.      aw.      ANNIIAL      EXPORT      OPPOKTUNITIES 
REPORT. 

(a)  The  Secretary  of  Industry  and  Tech- 
nology shall  submit  to  the  Congress  annual- 
ly a  report  on  the  opportunities  and  obsta- 
cles for  U.S.  exporters  in  specific  foreign 
countries,  over  the  next  five  years. 

(b)  The  report  shall  include  a  comprehen- 
sive assessment  prepared  by  the  Ambassa- 
dor in  each  foreign  country  with  which  the 
United  States  has  a  significant  trading  rela- 
tionship. 

(c)  the  comprehensive  assessment  shall  be 
prepared  by  each  Ambassador  in  consulta- 
tion with— 

(I)  the  U.S.  and  Foreign  Commercial  Serv- 
ice officers  in  such  foreign  country; 
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(2)  U.S.  business  firms  engaged  in  export- 
related  activities  in  such  foreign  country: 
and 

(3)  Federal  and  State  agencies  that  pro- 
mote exports  to  such  foreign  country. 

(d)  The  report  shall  include  information 
on— 

(1)  specific  export  opportunities  in  each 
foreign  country  with  which  the  U.S.  has  a 
significant  trading  relationship,  over  the 
next  five  years: 

(2)  specific  industrial  sector  within  such 
foreign  country  that  have  high  export  po- 
tential such  as— 

(A)  size  of  market: 

(B)  nature  of  distribution  system  for  prod- 
ucts: 

(C)  state  of  competition: 

(D)  significant  applicable  laws,  regula- 
tions, specifications,  and  standards: 

(E)  senior  level  government  officials:  and 
(P)  trade  associations  and  other  contact 

points: 

(3)  each  foreign  country  with  which  the 
U.S.  has  a  significant  trading  relationship, 
generally,  such  as— 

(A)  the  general  economic  conditions: 

(B)  common  business  practices: 

(C)  significant  tariff  and  trade  barriers: 
and 

(D)  other  significant  laws  and  regulations 
regarding  imports,  licensing,  and  the  protec- 
tion of  intellectual  property: 

(4)  export  financing  available  for  such  for- 
eign country,  including  availability  of  such 
financing  through  public  sources: 

(5)  opfKjrt unities  in  such  foreign  country 
for  transactions  involving  barter  and 
counter-trade:  and 

(6)  export  and  export  promotion  activities 
in  such  foreigtn  country  undertaken  by  com- 
petitors to  U.S.  goods  and  services  and  by 
their  governments:  and 

(7)  any  other  information  that  the  Secre- 
tary determines  would  be  useful  to  promote 
U.S.  exports  to  such  foreign  countries. 

(e)  The  report  shall  be  made  available  to 
the  public  through  the  Export  Opportuni- 
ties Office  and  the  Export  Promotion  Data 
System. 

SEC.  209.  AITHORIZ.^TION  OF  .APPROPRIATIONS. 

Unless  otherwise  specified,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  provisions  of 
this  part.  Amounts  appropriated  under  this 
section  shall  be  available  until  expended. 
P.\RT  B— ADVANCED  CIVILIAN 
TECHNOLOCV  .\GENCY 
.SEC.  211.  ESTABLISHMENT  OF  AGENCY. 

There  shall  be  in  the  Department  the  Ad- 
vanced Civilian  Technology  Agency.  The 
Agency  shall  be  administered  by  an  Admin- 
istrator, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

SEC.  212.  FINCTIONS  OF  AGENCY 

(a)  In  General.— The  Secretary,  through 
the  Under  Secretary  for  Technology  and 
the  Administrator  of  the  Agency,  shall— 

( 1 )  generally  promote  and  assist  in  the  de- 
velopment of  advainced  technologies  and  the 
generic  application  of  such  technologies  to 
civilian  products,  processes  and  services: 

(2)  contribute  to  United  States  economic 
competitiveness  by  supporting  generic  re- 
search and  development  projects  by  busi- 
nesses, academic  institutions,  and  private 
laboratories  that  are  intended  to  advance  ci- 
vilian technological  developments  and  facili- 
tate the  more  rapid  commercialization  of 
new  products,  processes,  and  services  based 
on  such  developments; 

(3)  support  the  projects  described  under 
paragraph  (2)  that  range  from  idea  explora- 


tion to  prototype  development  and  address 
long-term,  high  risk  areas  of  technological 
research,  development,  and  application  that 
are  not  otherwise  being  adequately  devel- 
oped by  the  private  sector,  but  are  likely  to 
yield  important  benefits  to  the  Nation:  and 
(4)  provide  the  funds  to  start  the  projects 
and  accomplish  the  functions  described 
under  paragraphs  (2)  and  (3)  by  making 
grants  and  entering  into  contracts  and  coop- 
erative agreements  in  accordance  with  sec- 
tion 214. 

(b)  Administration.— In  carrying  out  this 
part,  the  Secretary,  through  the  Adminis- 
trator of  the  Agency,  shall— 

(1)  coordinate  activities  of  the  Agency 
with  activities  conducted  by  the  National 
Institute  of  Standards  and  Technology,  the 
Defense  Advanced  Research  Projects 
Agency,  and  the  National  Science  Founda- 
tion: 

(2)  obtain  the  advice  and  assistance  of  the 
heads  of  Federal  agencies  involved  in  the 
conduct  of  research  and  development  and 
the  heads  of  Federal  laboratories. 

(c)  Agency  Staff.— The  Administrator 
shall  ensure  that  Agency  staff— 

(1)  consists  of  professional  personnel,  to 
number  not  more  than  forty  persons,  who 
shall  be  responsible  for  overall  program 
preparation  and  management: 

(2)  includes  senior  scientific,  engineering, 
and  technical  personnel  recruited  primarily 
from  industry: 

(3)  may  be  obtained  using  mechanisms 
such  as  intergovernmental  personnel  agree- 
ments and  industrial  loan  programs:  and 

(4)  at  the  senior  professional  level  shall 
not  be  long-term  employees  of  the  Agency. 

SEC.    213.    NATIONAL    ADVA.NCED   CIVILIAN   TECH- 
N0L0<:Y  ADVISORY  BOARD. 

(a)  Establishment.— There  shall  be  within 
the  Agency  the  National  Advanced  Civilian 
Technology  Advisory  Board.  The  Advisory 
Board  shall  provide  advice  to  the  Secretary, 
the  Under  Secretary  for  Technology,  and 
the  Administrator  of  the  Agency  with  re- 
spect to  the  policies,  programs,  and  activi- 
ties of  the  Agency. 

(b)  Membership.— 

( 1 )  The  Advisory  Board  shall  consist  of — 

(A)  twenty-one  members  appointed  by  the 
Secretary  in  accordance  with  the  require- 
ments of  paragraph  (2);  and 

(B)  the  Director  of  the  Defense  Advanced 
Research  Projects  Agency  and  the  Director 
of  the  National  Science  Foundation,  who 
shall  be  ex  officio  members. 

(2KA)  Members  of  the  Advisory  Board  ap- 
pointed under  paragraph  (ixA)  shall— 

(i)  be  broadly  representative  of  the  vari- 
ous sectors  of  United  States  industries,  in- 
cluding manufacturing,  advanced  "echnolo- 
gy  production  and  services,  finance,  trans- 
portation, energy,  materials  production, 
teleconununications,  biotechnology,  and 
medicine:  and 

(ii)  include  representatives  of  small, 
medium,  and  large  businesses. 

(B)  At  least  fourteen  members  of  the  Ad- 
visory Board  shall  be  representatives  of  in- 
dustries and  the  remaining  members  of  the 
Advisory  Board  shall  be  representatives  of 
academic  institutions.  State  and  local  gov- 
ernments, and  nonprofit  private  organiza- 
tions. 

(C)  In  appointing  members  to  the  Adviso- 
ry Board,  the  Secretary  shall  consult  with 
representatives  of  various  groups  represent- 
ing business  concerns. 

(c)  Appointment  or  First  Members.— 
Members  of  the  Advisory  Board  shall  be  ap- 
pointed by  the  Secretary  within  sixty  days 
after  the  effective  date  of  this  title. 


(d)  Term  of  Membership.— Each  member 
of  the  Advisory  Board  appointed  under  sub- 
section (bXlXA)  shall  be  appointed  for  a 
term  of  three  years,  except  that  of  the 
members  first  appointed,  seven  shall  be  ap- 
pointed for  a  term  of  one  year,  seven  shall 
be  appointed  for  a  term  of  two  years,  and 
seven  shall  be  appointed  for  a  term  of  three 
years,  as  designated  by  the  Secretary  at  the 
time  of  appointment, 

(e)  Vacancies.— A  vacancy  in  the  Advisory 
Board  shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  am 
unexpired  term  shall  be  appointed  for  the 
remainder  of  such  term.  A  member  of  the 
Advisory  Board  may  serve  after  the  expira- 
tion of  the  member's  term  until  a  successor 
has  taken  office. 

(f)  Effect  of  Vacancies.— A  vacancy  in  the 
Advisory  Board  shall  not  affect  its  powers. 

(g)  Chairman.— The  members  of  the  Advi- 
sory Board  shall  elect  a  Chairman  from 
among  the  members  of  the  Advisory  Board. 

(h)  Quorum.— Eleven  members  of  the  Ad- 
visory Board  shall  constitute  a  quorum. 

(i)  Meetings.— The  Advisory  Board  shall 
hold  its  first  meeting  on  a  date  specified  by 
the  Secretary  which  is  not  later  than  ninety 
days  after  the  effective  date  of  this  title. 
Thereafter,  the  Advisory  Board  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members,  but  shall  meet  at  least  four 
times  each  year. 

(j)  Compensation  and  Expenses.— 

(1)  Each  member  of  the  Advisory  Board 
shall  serve  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Advisory  Board,  all  members 
of  the  Advisory  Board  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  em- 
ployees of  agencies  under  sections  5702  and 
5703  of  title  5,  United  States  Code. 

SEC.  2U.  GRANTS.  CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS. 

(a)  Authority.— 

(1)  The  Secretary,  through  the  Adminis- 
trator of  the  Agency,  shall  make  grants  and 
enter  into  contracts  and  cooperative  agree- 
ments with  research  and  development  enti- 
ties in  order  to  support  projects  for— 

(A)  research  and  development  of  new  or 
advanced  technology  of  potentially  signifi- 
cant long  term  value  to  the  civilian  sector  of 
the  United  States  economy,  and 

(B)  research  and  development  concerning 
the  generic  commercial  adaptation  of  such 
technology.  Grants,  contracts,  and  coopera- 
tive agreements  under  this  section  shall  be 
designed  to  support  projects  which  are  high 
risk  and  which  have  the  potential  for  even- 
tual and  substantial  widespread  commercial 
application. 

(2)  In  order  to  receive  a  grant,  contract,  or 
cooperative  agreement  under  this  section,  a 
re.search  and  development  entity— 

(A)  shall  demonstrate  to  the  Secretary  sig- 
nificant and  substantial  experience  in  re- 
search and  technology  development  and 
management  in  the  project  area  in  which 
the  grant,  contract,  or  cooperative  agree- 
ment is  being  sought:  and 

(B>  may  consist  of  a  consortia  of  private 
firms,  academic  institutions,  or  public  or 
nonprofit  entities,  or  any  combination 
thereof. 

(3)  During  any  period  when  an  individual 
or  an  officer  or  employee  of  a  private  firm, 
academic  institution,  or  public  or  nonprofit 
private  entity  is  a  member  of  the  Advisory 
Board,  such  individual,  officer,  or  employee. 
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and  such  firm,  institution,  or  entity,  may 
not  receive  a  grant,  contract,  or  cooperative 
agreement  under  this  section. 

(b)  GENi3iAL  Terms  and  Conditions  for 
Agency  Pdndinc  of  Projects.— 

( 1 )  Subsequent  to  any  appropriation  made 
pursuant  to  the  authorization  in  this  part, 
the  Secretary  through  the  Administrator 
shall  invite  requests  for  financial  support 
from  existing  or  proposed  research  and  de- 
velopment projects.  If  requests  are  made, 
the  Secretary  through  the  Administrator, 
after  an  appropriate  review  of  the  technical 
and  economic  merits  of  each  request  by  the 
Board,  shall  Judge  which  individual  requests 
or  combination  thereof,  if  any,  merit  sup- 
port and  shall  decide  what  type  and  level  of 
support  each  such  meritorious  project  shall 
receive,  except  that  the  Secretary  through 
the  Administrator  shall  make  no  award  of 
any  funds  appropriated  pursuant  to  an  au- 
thorization contained  in  this  part  unless 
and  until— 

(A)  the  project  is  led  by  a  North  American 
company  or  entity,  as  specified  in  (a)(2)(B) 
of  this  section; 

(B)  the  project  demonstrates  that  it  has 
raised,  or  has  firm  commitments  for.  private 
funds  which  exceed  the  level  of  Federal 
funds  that  the  project  has  requested  from 
the  Administrator; 

(C)  the  project  has  developed  and  submit- 
ted to  the  Administrator  a  business  plan 
which,  in  the  judgment  of  the  Administra- 
tor after  review  by  the  Board,  adequately— 

(i)  states  a  clear  and  focused  research  and 
development  agenda,  including  the  proto- 
type products  or  production  processes  to  be 
created; 

(ii)  provides  assurance  that  the  project 
will  have  a  sound  management  team; 

(iii)  demonstrates  that  a  party  to  the 
project,  acting  on  the  project's  behalf,  has 
filed  a  written  notification  with  the  Attor- 
ney General  and  the  Federal  Trade  Com- 
mission, as  required  under  section  6  of  the 
National  Cooperative  Research  Act  of  1984 
(15  U.S.C.  4305); 

(iv)  provides,  as  appropriate,  for  participa- 
tion in  the  project  small  businesses  owned 
by  United  States  citizens; 

(V)  sets  forth  provisions  regarding  the  dis- 
position of  intellectual  property  resulting 
from  the  project,  including  the  rapid  trans- 
fer of  that  intellectual  property  to  members 
of  the  project;  the  licensing,  as  appropriate, 
of  the  intellectual  property  to  other  North 
American  companies  or  entities  and  to  for- 
eign companies  or  entities  and,  as  appropri- 
ate, requirements  for  royalties  which  will 
return  funds  to  the  investors  in  the  project, 
including  the  United  States  Government; 
and 

(vi)  sets  forth  reporting  and  auditing  pro- 
cedures; and 

(D)  the  Secretary  through  the  Adminis- 
trator, after  a  review  of  the  business  plan  by 
the  Board,  judges  that  the  proposed  re- 
search and  development  project  and  the 
proposed  management  team  have  high  tech- 
nical merit. 

(2)  The  Secretary  through  the  Adminis- 
trator may  not  malce  an  award  to  a  project 
for  the  performance  of  research  and  devel- 
opment, or  for  the  construction  of  any  re- 
search or  other  facility,  unless  the  award  is 
made  using  competitive  or  other  merit- 
based  procedures. 

(c)  Participation  and  Licensing  by  For- 
eign Companies  or  Entities.— 

(1)(A)  No  project  which  contains  a  foreign 
company  or  entity  or  a  subsidiary  thereof 
shall  be  eligible  to  receive  financial  support 
from  the  Secretary  through  the  Administra- 


tor, and  no  foreign  company  or  entity  shall 
participate  in  any  project  which  has  re- 
ceived financial  support  from  the  Secretary 
through  the  Administrator,  unless— 

(i)  the  foreign  company  or  entity  is  pre- 
pared to  make  material  contributions  to  the 
project,  and  the  Secretary  through  the  Ad- 
ministrator, after  review  by  the  Board  and 
consultation  with  the  North  American  com- 
panies or  entities  belonging  to  the  project 
or  proposed  project,  certifies  that  the  for- 
eign company's  or  entity's  contributions  and 
its  participation  in  the  project  would  be  in 
the  interests  of  the  United  States; 

(ii)  the  foreign  company  or  entity  agrees 
to  make  a  substantial  commitment  with  re- 
spect to  any  technology  arising  from  the 
project  to  manufacture  within  the  United 
States  products  resulting  from  that  technol- 
ogy, to  procure  parts  and  materials  from 
competitive  North  American  suppliers,  and 
to  support  a  North  American  supplier  infra- 
structure; and 

(iii)  the  foreign  company's  or  entity's 
home  government  affords  reciprocal  treat- 
ment to  United  States  companies  or  entities 
comparable  to  that  afforded  the  foreign 
company  or  entity  in  the  United  States,  as 
evidenced  by  affording  comparable  opportu- 
nities for  United  States  companies  or  enti- 
ties to  participate  in  any  projects  similar  to 
those  authorized  under  this  part;  affording 
local  investment  opportunities  for  United 
States  companies  or  entities  that  are  compa- 
rable to  investment  opportunities  for  for- 
eign companies  or  entities  in  the  United 
States;  and  affording  adequate  and  effective 
protection  for  the  intellectual  property 
rights  of  United  States  companies  and  enti- 
ties. 

<B)  In  the  event  the  Secretary  through 
the  Administrator  certifies  a  foreign  compa- 
ny or  entity  under  subparagraph  (A)(i)  of 
this  paragraph  and  certifies  that  the  foreign 
company  or  entity  meets  the  requirements 
set  forth  under  subparagraphs  (AKii)  and 
(AM iii)  of  this  paragraph,  the  Secretary 
through  the  Administrator  shall  waive  the 
prohibition  on  the  foreign  company's  or  en- 
tity's participation  and  allow  the  foreign 
company  or  entity  to  participate  in  the 
project,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  through  the  Adminis- 
trator may  specify. 

(C)  The  Secretary  through  the  Adminis- 
trator shall  monitor  the  participation  of  any 
foreign  company  or  entity  allowed  into  a 
project  supported  the  Agency  and  shall  sus- 
pend the  foreign  company  or  entity  and  its 
employees  from  continued  participation  in 
the  project  if  the  Secretary  through  the  Ad- 
ministrator determines  that  the  foreign 
company  or  entity  or  its  home  government 
has  failed  to  satisfy  any  of  the  criteria  set 
forth  in  subparagraphs  (AKi)  through 
(A)(iii)  of  this  paragraph  or  any  of  the 
terms  and  conditions  the  Secretary  through 
the  Administrator  may  set  under  subpara- 
graph (B)  of  this  paragraph. 

(2)  The  Secretary  through  the  Adminis- 
trator shall  prescribe  such  rules  and  collect 
such  information  as  may  be  necessary  to 
monitor  and  enforce  any  requirements  set 
forth  in  paragraph  (1)  of  this  subsection. 

(d)  Coordination.— When  reviewing  re- 
quests for  support  for  proposed  projects, 
and  when  monitoring  the  progress  of  sup- 
ported projects,  the  Administrator,  in  con- 
junction with  the  Board,  shall,  as  appropri- 
ate, coordinate  with  the  the  Director  of  the 
National  Institute  for  Standards  and  Tech- 
nology, the  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  the  Di- 
rector of  the  National  Science  Foundation, 


and  other  senior  Federal  officials  to  ensure 
cooperation  and  coordination  in  Federal 
technology  programs  and  to  avoid  unneces- 
sary duplication  of  effort.  The  Administra- 
tor is  authorized  to  work  with  other  appro- 
priate Federal  officials  to  form  interagency 
working  groups  or  special  project  offices  to 
coordinate  the  Agency's  activities. 

(e)  Federal  Share.— The  Secretary, 
through  the  Administrator,  shall  determine 
the  Federal  share  and  the  non-Federal 
share  of  the  costs  of  each  project  supported 
with  a  grant,  contract,  or  cooperative  agree- 
ment under  this  section. 

(f)  Recovery  Provisions.— Each  grant, 
contract,  or  cooperative  agreement  entered 
into  under  this  section  shall  contain  such 
provisions  as  the  Secretary  through  the  Ad- 
ministrator considers  appropriate  to  enable 
the  United  States  to  recover  all  or  part  of 
the  funds  provided  to  a  project  under  the 
grsmt,  contract,  or  cooperative  agreement  in 
any  case  in  which  the  technology  developed 
under  such  grant,  contract,  or  cooperative 
agreement  results  in  long-term  profits  for 
such  project  or  the  participants  in  such 
project. 

(g)  Revolving  Fund.— The  amount  of  any 
payment  received  by  the  Federal  Govern- 
ment pursuant  to  subsection  (f)  shall  be 
credited  to  an  account  established  by  the 
Secretary  for  use  by  the  Agency  in  the 
future  funding  of  grants,  contracts,  or  coop- 
erative agreements  authorized  by  this  sec- 
tion. 

(h)  Limitation.— The  authority  of  the 
Secretary  through  the  Administrator  to 
enter  into  grants,  contracts,  or  cooperative 
agreements  under  this  section  shall  be  to 
such  extent  or  in  such  amounts  as  may  be 
provided  in  appropriation  Acts. 

SEC.  215.  AITHORIZATIO.N  OF  APPROPRIATIONS. 

To  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $100,000,000  for 
fiscal  year  1991.  $160,000,000  for  fiscal  year 
1992.  and  $240,000,000  for  fiscal  year  1993. 

PART  C— EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

SEC.  221.  BOARD  OF  DIRECTORS  OF  THE  EXKIRT- 
IMPORT  BA.VK. 

(a)  Membership  of  Board  of  Directors — 
Section  3(c)(1)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635a(c)(l))  is  amend- 
ed to  read  as  follows: 

"(1)  There  shall  be  a  Board  of  Directors  of 
the  Bank  consisting  of  the  Secretary  of  In- 
dustry and  Technology  who  shall  serve  as 
Chairman,  the  President  of  the  Export- 
Import  Bank  who  shall  serve  as  Vice  Chair- 
man, the  First  Vice  President  of  the  Export- 
Import  Bank,  and  two  additional  persons 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.". 

(b)  Exclusion.— The  first  sentence  of  sec- 
tion 3(c)(8)(A)  is  amended  by  inserting 
■■(but  not  including  the  Secretary  of  Indus- 
try and  Technology)'  after  'First  Vice 
President  of  the  Bank. ". 

SEC.  Z22.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  part.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

PART  D— OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

SEC.  231.  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS 
PRIVATE  IWESTMENT  C<)RP0RATI0N. 

The  second  and  third  sentences  of  section 
233(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2193(b))  are  amended  to  read  as 
follows:    "The   Secretary    of    Industry   and 
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Technology  shall  be  the  Chairman  of  the 
Board.  The  Director  of  the  United  States 
International  Development  Cooperation 
Agency  shall  be  the  Vice  Chairman  of  the 
Board.". 

SEC.  232.  AinraORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  part.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

PART  E— THE  NATIONAL  SECURITY 
COUNCIL 

SEC.  Ml.  COMPOSITION  OF  THE  NATIONAL  SECIRI- 
TY  COlfNCIL. 

Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended- 

(1)  In  clause  (6)  of  the  fourth  sentence  by 
striking  "and"; 

(2)  by  redesignating  clause  (7)  of  such  sen- 
tence as  clause  ( 10);  and 

(3)  by  inserting  after  clause  (6)  of  such 
sentence  the  following: 

"(7)  the  Secretary  of  Industry  and  Tech- 
nology: 
"(8)  the  Secretary  of  the  Treasury: 
"(9)  the  United  States  Trade  Representa- 
tive; and". 

SEC.  242.  STAFF  EMPLOYEES  OF  THE  NATIONAL  SE- 
CURITY COUNCIL 

Section  101(c)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(c))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  personnel  shall  include  a  sufficient 
number  of  senior  level  staff  such  that  there 
is  both  balance  between  foreign  policy  and 
national  security  expertise  and  economics 
exi>ertise  and  the  individual  interests  and 
needs  of  the  members  of  the  National  Secu- 
rity Council  are  fully  met.  ". 

SEC.  243.  PRESIDENTS  ECONOMIC  SECURITY  ADVI- 
SORY BOARD. 

(a)  ESTABLISHMENT.— There  is  established 
within  the  Executive  Office  of  the  Presi- 
dent, the  President's  Economic  Security  Ad- 
visory Board  (referred  to  hereafter  in  this 
section  as  the  Board).  The  Board  shall  con- 
sist of  not  more  than  fourteen  members, 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent and  shall  be  appointed  by  the  Presi- 
dent from  among  distinguished  citizens  out- 
side the  government  who  are  qualified  on 
the  basis  of  I'.chievement.  experience,  and 
independence.  The  President  shall  establish 
the  terms  of  *he  members  upon  their  ap- 
pointment. To  the  extent  practicable,  one- 
third  of  the  Board  at  any  one  time  shall  be 
comprised  of  members  whose  current  term 
of  service  does  not  exceed  two  years.  The 
President  shall  designate  a  Chairman  and 
Vice  Chairman  from  among  the  members. 
The  Board  shall  utilize  full-time  staff  and 
consultants  as  authorized  by  the  I»resident. 
Such  staff  shall  be  headed  by  an  Executive 
Director,  appointed  by  the  President. 

(b)  Duties  and  AtJTHORiTY.— 

(1)  The  Board  shall  assess  the  quality, 
quantity,  and  adequacy  of  information  and 
data  on.  and  analysis  of,  policies,  programs 
and  activities  related  to  the  economic  securi- 
ty interests  of  the  United  States.  The  Board 
shall  have  the  authority  to  continually 
review  the  performance  of  all  agencies  of 
the  Federal  Government  that  are  engaged 
In  the  collection,  evaluation,  or  production 
of  such  inf  onnation,  data,  and  analysis. 

12)  The  Board  shall  report  its  advice  di- 
rectly to  the  President.  The  Board  shall 
report  periodically,  but  at  least  semiannual- 
ly, concerning  its  findings  and  appraisals 
and  shall  make  appropriate  recommenda- 
tions for  actions  to  improve  the  perform- 
ance of  agencies'  efforts  to  enhance  the  eco- 
nomic security  of  the  United  States. 


(3)  The  Board  shall  receive,  consider,  and 
recommend  appropriate  action  with  respect 
to  matters,  identified  to  the  Board  by  the 
Secretary  of  Industry  and  Technology,  the 
Secretary  of  the  Treasury,  the  United 
States  Trade  Representative,  or  the  heads 
of  other  government  agencies,  in  which  the 
support  of  the  Board  will  further  the  eco- 
nomic security  interests  of  the  United 
States.  With  respect  to  matters  deemed  ap- 
propriate by  the  President,  the  Board  shall 
advise  and  make  recommendations  to  the 
Secretary  of  Industry  and  Technology,  the 
Secretary  of  the  Treasury,  the  United 
States  Trade  Representative,  or  the  heads 
of  other  government  agencies,  concerning 
ways  to  achieve  increased  effectiveness  in 
meeting  national  economic  security  needs. 

(4)  The  Board  shall  have  access  to  the  full 
extent  permitted  by  applicable  law  to  all  in- 
formation necessary  to  carry  out  its  duties 
in  the  possession  of  any  agency  of  the  Fed- 
eral Ooverrunent.  Information  made  avail- 
able to  the  Board  shall  be  given  all  neces- 
sary security  protection  in  accordance  with 
applicable  laws  and  regulations.  Each 
member  of  the  Board,  each  memlier  of  the 
Board's  staff,  and  each  of  the  Board's  con- 
sultants shall  execute  an  agreement  never 
to  reveal  any  classified  information  ob- 
tained by  virtue  of  his  or  her  service  with 
the  Board  except  to  the  President  or  to 
such  persons  as  the  President  may  desig- 
nate. 

(5)(A)  Anndal  REPORT.— (i)  Not  later  than 
March  15  of  each  year,  the  Board,  in  consul- 
tation with  the  Secretary  of  Industry  and 
Technology,  shall  submit  to  the  President 
and  the  Senate  Committees  on  Governmen- 
tal Affairs  and  Commerce.  Science,  and 
Transportation  and  the  House  Committees 
on  Science.  Space,  and  Technology  and 
Energy  and  Commerce  a  list  of  technologies 
considered  by  the  Board  to  be  critical  to  the 
long-term  competitiveness  of  the  United 
States,  and  in  which  United  States  techno- 
logical leadership  is  endangered. 

(ii)  In  selecting  the  technologies  to  be  in- 
cluded in  the  report,  the  Board  shall  consid- 
er (1)  the  number  of  North  American  firms 
engaged  in  the  development,  production  or 
sale  of  each  technology  and  whether  the 
number  and  the  vitality  of  those  firms  is 
sufficient  to  ensuring  long-term  United 
States  competitiveness  in  that  technology; 
and  (2)  the  importance  of  the  technology  to 
a  broad  segment  of  the  United  States'  civil- 
ian economic  base. 

(B)  Content  op  report.— The  report  sub- 
mitted under  subsection  (A)  shall  Include, 
with  respect  to  each  technology  included  In 
the  report,  the  following: 

(i)  The  reasons  for  selecting  such  technol- 
ogy; 

(li)  The  amounts  contained  in  the  budget 
of  the  Department  of  Industry  and  Tech- 
nology for  the  support  of  the  development 
of  such  technology  for  the  fiscal  year  in 
which  the  report  is  submitted;  and 

(iii)  A  comparison  of  the  relative  positions 
of  the  United  States  and  other  industrial- 
ized countries  in  the  development  of  such 
technology  and  the  extent  to  which  the 
United  States  should  depend  on  other  coun- 
tries for  the  development  of  such  technolo- 
gy. 

(c)  Compensation  and  Expenses.— Mem- 
bers of  the  Board  shall  serve  without  com- 
pensation, but  may  receive  transportation, 
expenses,  and  per  diem  allowance  as  author- 
ized by  law.  Staff  and  consultants  to  the 
Board  shall  receive  pay  and  allowances  as 
authorized  by  the  President. 


SEC.  244.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  part.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

PART  F— INTERAGENCY  EXPORT 
ENHANCEMENT  COMMITTEE 

SEC.  251.  ESTABLISHMENT  AND  DUTIES. 

(a)  EsTABUSRMENT.— There  is  established, 
within  the  Executive  Office  of  the  Presi- 
dent, the  Interagency  Export  Enhancement 
Committee  (hereafter  referred  to  In  this 
part  as  the  Committee)  which  shall  be  com- 
posed of— 

(1)  the  Secretary  of  Industry  and  Tech- 
nology, who  shall  serve  as  Chairman  of  the 
Committee; 

(2)  the  United  States  Trade  Representa- 
tive, who  shall  serve  as  Chainnan  I*ro  Tem- 
pore of  the  Committee; 

(3)  the  Secretary  of  Treasury; 

(4)  the  Secretary  of  State; 

(5)  the  Secretary  of  Agriculture; 

(6)  the  Secretary  of  Defense; 

(7)  the  Secretary  of  Labor;  and 

(8)  the  Administrator  of  the  Small  Busi- 
ness Administration. 

(b)  Appointment.— The  President  may  ap- 
point to  the  Committee  such  other  officers 
and  officials  as  he  determines  necessary. 

(c)  FoNCTioNS.— The  Secretary  of  Industry 
and  Technology  shall,  with  the  advice  and 
assistance  of  the  Committee— 

(1)  coordinate  the  domestic  and  interna- 
tional programs,  plans,  and  policies  of  all 
Federal  agencies  related  to  the  enhance- 
ment of  United  States  export  capabilities 
and  opportunities  that  involve— 

(A)  reviewing  the  programs,  plans,  poli- 
cies, and  accomplishments  of  all  Federal  de- 
partments and  agencies  engaged  in  United 
States  export  enhancement  activities;  and 

(B)  ensuring  cooperation  and  resolving 
any  differences  arising  among  Federal  de- 
partments and  agencies  with  respect  to 
their  United  States  export  enhancement  ac- 
tivities; 

(2)  develop  and  transmit  to  the  Congress, 
no  later  than  September  1  of  each  year,  a 
policy  plan  which— 

(A)  applies  to  the  succeeding  fiscal  year; 

(B)  contains  an  estimate  of  funding  re- 
quirements for  each  Federal  agency  and  de- 
partment for  export  enhancement  activities 
taking  place  in  the  succeeding  fiscal  year; 

(C)  ensures  that  Federal  policy  responses 
to  United  States  export  enhancement— 

(i)  are  effectively  coordinated  among  all 
Federal  agencies;  and 

(ii)  take  account  of  the  capabilities  to  Eind 
opportunities  for  export  in  the  United 
States  small  business  community;  and 

(D)  makes  recommendations  for  legisla- 
tion as  the  Secretary  may  consider  neces- 
sary or  desirable  for  the  attaiiunent  of  the 
objectives  identified  by  the  Committee; 

(3)  develop  and  submit  to  the  Congress  on 
September  1.  every  other  year  a  report  de- 
tailing the  Committee's  progress  towjwd 
meeting  the  goals  under  paragraph  (2);  and 

(4)  submit  an  annual  report  to  the  Con- 
gress assessing  the  efforts  of  the  govern- 
ments of  the  nations  that  are  major  trading 
rivals  of  the  United  States,  to  promote  their 
resp>ective  exports. 

(d)  Administrative  Provisions.- ( 1 )  The 
Committee  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
States  Code.  With  the  approval  of  the  Com- 
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mlttee,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  not  more  than 
three  additional  professional  staff  members 
for  the  Committee. 

(2)  Upon  the  request  of  the  Committee, 
the  head  of  any  Federal  agency  is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the  Com- 
mittee to  assist  the  Committee  In  carrying 
out  Its  duties. 

(3)  The  Secretary  of  Industry  and  Tech- 
nology shall  provide  to  the  Committee  such 
administrative  and  support  service  as  the 
Committee  may  request. 

(e)  Consultation.— In  carrying  out  this 
section,  the  Secretary  and  the  Committee 
shall- 

(1)  use  such  other  Federal  staff,  inter- 
agency, and  advisory  groups  as  are  neces- 
sary and  appropriate:  and 

(2)  consult  with  non-Federal  organiza- 
tions, such  as  State  governments,  public 
policy  research  institutions,  universities, 
and  industry. 

(f)  Furnishing  or  Ihtormation.— The 
Committee  may  secure  directly  from  any 
Federal  agency  such  information  as  may  be 
necessary  to  enable  the  Committee  to  carry 
out  this  section.  Upon  request  of  the  Chair- 
man, the  head  of  such  agency  shall  furnish 
such  information  to  the  Committee. 

SEC.  252.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  part.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

PART  G— TRANSFERS  TO  THE  DEPARTMENT 

SEC.  2'I.  TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE. 

Except  for  functions  transferred  by  title 
III.  there  are  transferred  to  the  Secretary- 
CD  all  functions  of  the  Secretary  of  Com- 
merce; 

(2)  all  functions  of  the  Department  of 
Commerce;  and 

(3)  all  functions  of,  and  all  functions  per- 
formed under  the  direction  of,  all  officers 
and  employees  of  the  Department  of  Com- 
merce. 

SEC.  2S2.  TRANSFER  FROM  THE  DEPARTMENT  OF 
STATE. 

There  are  transferred  to  the  Secretary  all 
functions  of  the  Trade  Development  Pro- 
gram of  the  Department  of  State,  which 
shall  be  administered  by  the  Secretary 
through  the  Assistant  Secretary  for  Trade 
Development  of  the  Office  of  Trade  Devel- 
opment established  under  section  204(c). 

PART  H— ADMINISTRATIVE  PROVISIONS 
SEC.  271.  PERSONNEL  PROVISIONS. 

(a)  Appointments.— The  Secretary  may 
appoint  and  fix  the  compensation  of  such 
officers  and  employees,  including  investiga- 
tors, attorneys,  and  administrative  law 
Judges,  as  may  be  necessary  to  carry  out  the 
functions  of  the  Secretary  and  the  Depart- 
ment. Except  as  otherwise  provided  by  law, 
such  officers  and  employees  shall  be  ap- 
pointed in  accordance  with  the  civil  service 
laws  and  their  compensation  fixed  in  ac- 
cordance with  title  5.  United  States  Code. 

(b)  Senior  Executive  Service.— 

(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shaU,  under  section  5108  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment In  each  of  the  grade  levels  OS-16. 
GS-17.  and  OS-18,  and  In  the  Senior  Execu- 
tive Service,  of  a  number  of  positions  in  the 
Department  equal  to  the  number  of  posi- 
tions in  that  grade  level  which  were  used 
primarily  for  the  performance  of  functions 


transferred  by  this  title  and  which  were  as- 
signed and  filled  on  the  day  before  the  ef- 
fective date  of  this  title. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5,  United  SUtes  Code,  If  the  Individual 
appointed  In  such  position  Is  an  Individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 
title  and,  on  the  day  before  the  effective 
date  of  this  title,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position 
to  which  appointed  under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  esUblished  at 
the  grade  level  GS-16,  GS-17.  or  GS-18 
shall  terminate  when  the  person  first  ap- 
pointed to  fill  such  position  ceases  to  hold 
such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978,  an  in- 
dividual appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  Individual  occupied  on  the  day  before 
the  effective  date  of  this  title. 

(c)  Experts  and  Consultants.— The  Sec- 
retary may  obtain  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5.  United  SUtes  Code,  and  com- 
pensate such  experts  and  consultants  for 
each  day  (including  traveltime)  at  rates  not 
in  excess  of  the  rate  of  pay  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  Secretary  may  pay  ex- 
perts and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  busi- 
ness travel  expenses  and  per  diem  In  lieu  of 
subsistence  at  rates  authorized  by  sections 
5702  and  5703  of  such  title  for  persons  in 
Government  service  employed  intermittent- 
ly. 

(d)  Volunteer  Service.- 

(1)(A)  The  Secretary  is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31.  United  SUtes  Code,  if 
such  services  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  SecreUry  is  authorized  to  accept 
volunteer  service  in  accordance  with  the 
provisions  of  section  3111  of  title  5,  United 
States  Code. 

(2)  The  Secretary  is  authorized  to  provide 
for  incidental  expenses.  Including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  individuals  who  provide  volun- 
tary services  under  subparagraph  (A)  or  (B) 
of  paragraph  (1). 

(3)  An  Individual  who  provides  voluntary 
services  under  paragraph  (IXA)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
FKJse  other  than  for  purposes  of  chapter  81 
of  title  5.  United  SUtes  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28.  United  SUtes  Code,  relating 
to  tort  claims. 

SEC.  272.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
title,  the  Secretary  may  delegate  any  of  the 
functions  transferred  to  the  Secretary  by 
this  title  and  any  function  transferred  or 
granted  to  the  Secretary  after  the  effective 
date  of  this  title  to  such  officers  and  em- 
ployees of  the  Department  as  the  Secretary 
may  designate,  and  may  authorize  su(x:es- 
sive  redelegations  of  such  functions  as  may 
be  necessary  or  appropriate.  No  delegation 
of  functions  by  the  Secretary  under  this  sec- 
tion or  under  any  other  provision  of  this 
title  shall  relieve  the  Secretary  of  responsi- 
bility for  the  administration  of  such  func- 
tions. 


SEC.  273.  SUCCESSION. 

(a)  In  General.— Subject  to  the  authority 
of  the  President,  and  except  as  provided  in 
section  112(b),  the  Secretary  shall  prescribe 
the  order  by  which  officers  of  the  Depart- 
ment who  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  act  for,  and  perform  the  fimc- 
tlons  of,  the  Secretary  or  any  other  officer 
of  the  E>epartment  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  during  the  absence  or  disability 
of  the  Secretary  or  such  other  officer,  or  in 
the  event  of  a  vacancy  in  the  office  of  the 
Secretary  or  such  other  officer. 

(b)  Period  op  Service.- Notwithstanding 
any  other  provision  of  law.  and  unless  the 
President  directs  otherwise,  an  individual 
acting  for  the  Secretary  or  another  officer 
of  the  Department  pursuant  to  subsection 
(a)  shall  continue  to  serve  In  that  capacity 
until  the  absence  or  disability  of  the  Secre- 
tary or  such  other  officer  no  longer  exists  or 
a  successor  to  the  Secretary  or  such  other 
officer  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate. 

SEC.  274.  REORGANIZATION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  Secretary  is  authorized 
to  allocate  or  reallocate  functions  among 
the  officers  of  the  E)epartment,  and  to  es- 
Ubllsh,  consolidate,  alter,  or  discontinue 
such  organizational  entities  in  the  Depart- 
ment as  may  be  necessary  or  appropriate. 

(b)  Exception.— The  authority  of  the  Sec- 
retary under  subsection  (a)  does  not  apply 
to  any  office  esUblished  in  the  Department 
by  this  title  or  any  other  function  which 
this  title  specifies  shall  be  performed  by  a 
particular  officer  or  employee  of  the  De- 
partment. 

SEC.  275.  RlTLEa 

The  Secretary  is  authorized  to  prescribe, 
in  accordance  with  the  provisions  of  chap- 
ters 5  and  6  of  title  5,  United  SUtes  Code, 
such  rules  and  regulations  as  the  Secretary 
determines  necessary  or  appropriate  to  ad- 
minister and  manage  the  functions  of  the 
Secretary  or  the  Department. 

SEC.  27*.  WORKING  CAPITAL  FlTiD. 

(a)  Establishment.— The  Secretary  Is  au- 
thorized to  establish  for  the  Department  a 
working  capital  fund,  to  be  available  with- 
out fiscal  year  limiution,  for  expenses  nec- 
essary for  the  maintenance  and  operation  of 
such  common  administrative  services  as  the 
Secretary  shall  find  to  be  desirable  in  the 
interest  of  economy  and  efficiency,  includ- 
ing- 

(Da  central  supply  service  for  sUtionery 
and  other  supplies  and  equipment  for  which 
adequate  sUxiks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  components; 

(2)  central  messenger,  mall,  and  telephone 
service  and  other  telecommunications  serv- 
ices; 

(3)  office  space,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visusLl  aids; 

(4)  a  central  library  service:  and 

(5)  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(b)  Capital.— The  capital  of  the  fund  shall 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  working  capiUl  and 
the  fair  and  reasonable  value  of  such  stocks 
of  supplies,  equipment,  and  other  assets  and 
inventories  on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabil- 
ities and  unpaid  obligations.  The  fund  shall 
be  reimbursed   in  advance   from   available 
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funds  of  agencies  and  offices  in  the  Depart- 
ment, or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  expense  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation 
of  equipment.  The  fund  shall  also  be  cred- 
ited with  receipts  from  sale  or  exchange  of 
property  and  receipts  in  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 
There  shall  be  covered  Into  the  United 
States  Treasury  as  miscellaneous  receipts 
any  surplus  of  the  fund  (all  assets,  liabil- 
ities, and  prior  losses  considered)  above  the 
amounts  transferred  or  appropriated  to  es 
tablish  and  maintain  the  fund.  There  shall 
be  transferred  to  the  fund  the  stocks  of  sup- 
plies, equipment,  other  assets,  liabilities, 
and  unpaid  obligations  relating  to  those 
services  which  the  Secretary  determines  will 
be  performed. 

SEC.  Til-  CONTRACTS.  GRANTS,  AND  COOPERATIVE 
AGREEMENTS. 

(a)  AirrHORiTY.— Subject  to  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Secretary  may 
make,  enter  into,  and  perform  such  con- 
tracts, leases,  cooperative  agreements, 
grants,  or  other  similar  transactions  with 
public  agencies,  private  organizations,  and 
persons,  and  make  payments  (in  lump  sum 
or  installments,  and  by  way  of  advance  or 
reimbursement,  and,  in  the  case  of  any 
grant,  with  necessary  adjustments  on  ac- 
count of  overpayments  and  underpayments) 
as  the  Secretary  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Secretary  or  the  Department. 

(b)  Limitation.— Notwithstanding  any 
other  provision  of  this  title,  the  authority  to 
enter  into  contracts  or  to  make  payments 
under  this  title  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  This 
subsection  does  not  apply  with  respect  to 
the  authority  granted  under  section  281. 

SEC.  278.  PtBLICATIONS. 

Subject  to  such  procedures  of  the  Director 
of  the  Office  of  Management  and  Budget 
may  prescribe,  the  Secretary  may  dissemi- 
nate in  the  form  of  reports  or  publications 
such  information  as  the  Secretary  considers 
appropriatK 

SEC.  279.  USE  OF  FACILITIES. 

(a)  Use  by  Secretary.— With  their  con- 
sent, the  Secretary,  with  or  without  reim- 
bursement, may  use  the  research,  services, 
equipment,  and  facilities  of— 

( 1 )  an  Individual: 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

(3)  any  political  subdivision  of  any  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States:  or 

(4)  any  foreign  government,  in  carrying 
out  any  function  of  the  Secretary  or  the  De- 
partment. 

(b)  Use  by  Others.— The  Secretary,  under 
terms,  at  rates,  and  for  periods  that  the  Sec- 
retary considers  to  be  in  the  public  interest, 
may  permit  the  use  by  public  and  private 
agencies,  corporations,  associations  or  other 
organizations,  or  by  individuals,  of  any  real 
property,  or  any  facility,  structure  or  other 
improvement  thereon,  under  the  custody  of 
the  Secretary.  The  Secretary  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  at  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 


SEC.  2*0.  FIELD  OFFICFJJ. 

The  Secretary  may  establish,  alter,  consol- 
idate, maintain,  or  discontinue  State,  re- 
gional, district,  local,  or  other  field  offices 
as  the  Secretary  finds  necessary  or  appro- 
priate to  perform  any  function  of  the  Secre- 
tary or  the  Department. 

SEC.  2MI.  GIFTS  AND  BEQl  ESTS. 

(a)  General  Authority.- The  Secretary  is 
authorized  to  accept,  hold,  administer,  and 
utilize  gifts  and  bequests  of  property,  both 
real  and  t>ersonal.  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Department. 
Gifts  and  bequests  of  money  and  the  pro- 
ceeds from  sales  of  other  property  received 
as  gifts  or  bequests  shall  be  deposited  in  the 
United  States  Treasury  in  a  separate  fund 
and  shall  be  disbursed  on  order  of  the  Secre- 
tary. Property  accepted  pursuant  to  this 
paragraph,  and  the  proceeds  thereof,  shall 
be  used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gift  or  bequest. 

(b)  Tax  Status.— For  the  purpose  of  Fed- 
eral income,  estate,  and  gift  taxes,  and  State 
taxes,  property  accepted  under  subsection 
(a)  shall  be  considered  a  gift  or  bequest  to 
or  for  the  use  of  the  United  States. 

(c)  Investments.— Upon  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury 
may  invest  and  reinvest  in  securities  of  the 
United  States  or  in  securities  guaranteed  as 
to  principal  and  interest  by  the  United 
States  any  moneys  contained  in  the  fund 
provided  for  in  subsection  (a).  Income  accru- 
ing from  such  securities,  and  from  any 
other  property  held  by  the  Secretary  pursu- 
ant to  subsection  (a),  shall  be  deposited  to 
the  credit  of  the  fund,  and  shall  be  dis- 
bursed upon  order  of  the  Secretary. 

SEC.  282.  SEAL  OF  DEPARTMENT. 

The  Secretary  shall  cause  a  seal  of  office 
to  be  made  for  the  Department  of  such 
design  as  the  Secretary  shall  approve.  Judi- 
cial notice  shall  be  taken  of  such  seal. 

SEC.  283.  ANNl'AL  REPORT. 

The  Secretary  shall,  as  soon  as  practicable 
after  the  end  of  each  fiscal  year,  prepare 
and  transmit  a  written  report  to  the  Presi- 
dent for  transmission  to  the  Congress  on 
the  activities  of  the  Department  during 
such  fiscal  year. 

SEC.  284.  CONFORMING  AMENDMENTS. 

(a)  Order  of  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  striking  out  "Secretary  of  Com- 
merce," and  inserting  in  lieu  thereof  "Secre- 
tary of  Industry  and  Technology,". 

(b)  Definition  of  Executive  Depart- 
ment.— Section  101  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  Department  of  Commerce 
and  inserting  in  lieu  thereof  the  following: 

"The  Department  of  Industry  and  Tech- 
nology.". 

(c)  Salary  of  Secretary.— Section  5312  of 
such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Secretary  of  Commerce:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Secretary  of  Industry  and  Technology.". 

(d)  Officials  at  Level  II.— Section  5313  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Deputy  Secretary.  Department  of  Indus- 
try and  Technology. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Industry. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Technology. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Trade  EInforcement.". 

(e)  Officials  at  Level  III.— Section  5314 
of  such  title  is  amended— 


( 1)  by  striking  out  the  item  relating  to  the 
Under  Secretary  of  Commerce,  the  Under 
Secretary  of  Commerce  for  £k:onomic  Af- 
fairs, and  the  Under  Secretary  of  Commerce 
for  Travel  and  Tourism;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Director  of  the  Office  of  Ek:onomic  Anal- 
ysis, Department  of  Industry  and  Technolo- 
gy 

"Assistant  Secretary  for  Trade  Develop- 
ment, Department  of  Industry  and  Technol- 
ogy. 

"Director  General  of  the  United  States 
and  Foreign  Commercial  Service,  Depart- 
ment of  Industry  and  Technology. 

"Administrator  of  the  Advanced  Civilian 
Technology  Agency,  Department  of  Indus- 
try and  Technology. 

"Director  of  the  National  Institute  of 
Standards  and  Technology,  Department  of 
Industry  and  Technology.". 

(f )  Officials  at  Level  IV.— Section  5315  of 
such  title  is  amended— 

( 1 )  by  striking  out  the  item  relating  to  the 
Assistant  Secretaries  of  Commerce; 

( 2 )  by  striking  out  the  item  relating  to  the 
General  Counsel  of  the  Department  of 
Commerce: 

(3)  by  striking  out  the  item  relating  to  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  of  the  Department  of 
Commerce;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretary  of  Industry  and 
Technology  for  Export  Enforcement. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Export  Administration. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Import  Administration. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Travel  and  Tourism. 

"Assistant  Secretary  of  Industry  and 
Technology  for  International  Economic 
Policy. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Commercial  Affairs. 

"Assistant  Secretary  of  Industry  and 
Technology  for  lechnology  Policy. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Technology  Information. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Communications  and  Infor- 
mation. 

"Commissioner  of  Patents  and  Trade- 
marks. Department  of  Industry  and  Tech- 
nology.". 

(g)  Officials  at  Level  V.— Section  5316  of 
such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Commissioner  of  Patents.  Department  of 
Commerce; 

(2)  by  striking  out  the  item  relating  to  the 
Director  of  the  Bureau  of  the  Census,  De- 
partment of  Commerce; 

(3)  by  striking  out  the  item  relating  to  the 
National  Export  Expansion  Coordinator, 
Department  of  Commerce; 

(4)  by  striking  out  the  item  relating  to  the 
Director,  United  States  Travel  Service,  De- 
partment of  Commerce; 

(5)  by  striking  out  the  item  relating  to  the 
Inspector  General,  Department  of  Com- 
merce: and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretary  of  Industry  and 
Technology  for  Economic  Development. 

"Director  of  the  Bureau  of  the  Census, 
Department  of  Industry  and  Technology. 

"Director  of  the  National  Technical  Infor- 
mation Service,  Department  of  Industry  and 
Technology. 
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"Director  of  the  Minority  Business  Devel- 
opment Agency.  Department  of  Industry 
and  Technology. 

■Director  of  the  Office  of  International 
Technology  Monitoring,  Department  of  In- 
dustry and  Technology. 

"Additional  Assistant  Secretaries  of  Indus- 
try and  Technology  (2). 

"General  Counsel.  Department  of  Indus- 
try and  Technology. 

"Inspector  General.  Department  of  Indus- 
try and  Technology.". 

(h)  Inspector  General.— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  in  subsection  9(a)(1)— 

(A)  by  striking  out  subparagraph  (B); 

(B)  by  redesignating  subparagraphs  (C) 
through  (G)  as  subparagraphs  (B)  through 
(P).  respectively;  and 

(C)  by  inserting  before  subparagraph  (H) 
the  following: 

"(G)  of  the  Department  of  Industry  and 
Technology,  all  functions  of  the  Inspector 
General  of  the  Department  of  Commerce 
and  the  Office  of  the  Inspector  General  of 
the  Department  of  Comunaerce  relating  to 
the  functions  transferred  to  the  Secretary 
of  Industry  and  Technology  by  section  261 
of  the  Trade  and  Technology  Promotion 
Act  of  1989:": 

(2)  by  striking  out  "Commerce,"  each 
place  it  appears  in  section  11:  and 

(3)  by  inserting  "Industry  and  Technolo- 
gy." after  "Urban  Development,"  each  place 
it  appears  in  such  section. 

SEC.  28&.  REPEALS. 

(a)  Termination  of  Department  of  Com- 
merc'j:.— 

(1)  The  first  section  of  the  Act  entitled 
"An  Act  to  establish  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.S.C.  1501),  is  repealed. 

(2)  The  first  section  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Labor", 
approved  March  4,  1913  (15  U.S.C.  1501),  is 
amended  by  striking  out  beginning  with 
"and  the  Department  of  Conunerce  and 
Labor"  through  "accordingly". 

(b)  Termination  of  Undew  Secretary  of 
Commerce.— Subsection  (a)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  author- 
ize an  Under  Secretary  of  Commerce  for 
Economic  Affairs",  approved  June  16.  1982 
(96  SUt.  115:  15  U.S.C.  1503a),  is  repealed. 

(c)  Termination  of  Assistant  Secretary 
or  Commerce.— The  Act  entitled  "An  Act  to 
provide  for  the  appointment  of  one  addi- 
tional Assistant  Secretary  of  Commerce, 
and  for  other  purposes",  approved  July  15. 
1947  (15  U.S.C.  1505),  is  repealed. 

(d)  Conforming  Amendment.— The  first 
sentence  of  section  304  of  the  Department 
of  Commerce  Appropriation  Act,  1955  (15 
U.S.C.  1506),  is  repealed. 

(e)  Termination  of  Assistant  Secretary 
of  Commerce.- The  Act  entitled  "An  Act  to 
authorize  an  additional  Assistant  Secretary 
of  Commerce",  approved  February  16.  1962 
(15  U.S.C.  1507),  is  repealed. 

(f)  Conforming  Amendment.— Subsection 
(a)  of  section  9  of  the  Maritime  Appropria- 
tion Authorization  Act  for  Fiscal  Year  1978 
(15  U.S.C.  1507b).  is  repealed. 

(g)  Termination  of  Solicitor.— 

(1)  The  first  section  of  the  Act  of  March 
18,  1904  33  Stat.  135.  chapter  716:  15  U.S.C. 
1508).  is  amended  by  striking  out  the  para- 
graph relating  to  the  Office  of  the  Solicitor 
of  the  Department  of  Commerce  and  Labor. 

(2)  Section  2  of  the  Act  of  July  17.  1952 
(66  Stet.  758,  chapter  932:  15  U.S.C.  1508),  is 
repealed. 

(h)  Other  Technical  Amendments.— 
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(1)  Sections  4  and  12  of  the  Act  entitled 
"An  Act  to  Establish  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.S.C.  1511).  are  repealed. 

(2)  The  first  section  of  the  Act  of  August 
23,  1912  (37  Stat.  407.  chapter  350:  15  U.S.C. 
1511),  is  amended  by  striking  out  the  para- 
graph relating  to  the  Bureau  of  Foreign  and 
Domestic  Commerce. 

(3)  The  first  section  of  the  Act  of  January 
5,  1923  (42  SUt.  1109,  chapter  23:  15  U.S.C. 
1511),  is  repealed. 

(4)  The  first  section  of  the  Act  of  May  27, 
1936  (49  Stat.  1380.  chapter  463:  15  U.S.C. 
1511).  is  repealed. 

(i)  Conforming  Amendment.— Section  8  of 
the  Act  entitled  "An  Act  to  establish  the 
Department  of  Commerce  and  Labor",  ap- 
proved February  14,  1903  (15  U.S.C.  1519),  is 
repealed. 

(j)  Termination  of  Working  Capital 
Fund.- Title  III  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Departments 
of  State.  Justice,  and  Conunerce  for  the 
fiscal  year  ending  June  30.  1945,  and  for 
other  purposes",  approved  June  28.  1944  (15 
U.S.C.  1521).  is  amended  by  striking  out  the 
paragraph  relating  to  the  working  capital 
fund  of  the  I>epartment  of  Commerce. 

(k)  Conforming  Amendment.— Sections  1, 
2,  and  3  of  Public  Law  88-611   (15  U.S.C. 
1522,  1523,  and  1524)  are  repealed. 
TITLE   III— ESTABLISHMENT  OF   NATIONAL 
OCEANIC    AND    ATMOSPHERIC    ADMINIS- 
TRATION  WITHIN   THE   ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  A— ESTABLISHMENT  OF 
ADMINISTRATION 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Act  of  1989". 

SEC.  302.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration established  under  section  303:  and 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  appointed 
under  section  304(a). 

SEC.  303.  establishment. 

There  is  established  within  the  Environ- 
mental Protection  Agency  the  National  Oce- 
anic and  Atmospheric  Administration.  The 
Administration  shall  succeed  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  Department  of  Comjnerce  in  existence 
on  the  day  before  the  effective  date  of  this 
Act. 

SEC.  304.  OFFICERS. 

(a)  Administrator.— The  Administration 
shall  be  administered  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  shall  carry  out 
all  functions  transferred  to  the  Administra- 
tor by  this  Act  and  shall  have  authority  and 
control  over  all  personnel,  programs,  and  ac- 
tivities of  the  Administration. 

(b)  Deputy  Administrator.— There  shtill 
be  in  the  Administration  a  Deputy  Adminis- 
trator, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Deputy  Administrator  shall 
perform  such  functions  as  the  Administra- 
tor shall  prescribe.  The  Deputy  Administra- 
tor shall  act  for  and  perform  the  functions 
of  the  Administrator  during  the  absence  or 
disability  of  the  Administrator,  or  in  the 
event  of  a  vacancy  in  the  office  of  the  Ad- 
ministrator. 


(c)  Associate  Administrator.- There 
shall  be  in  the  Administration  an  Associate 
Administrator,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Associate  Ad- 
ministrator shall  perform  such  functions  as 
the  Administrator  shall  prescribe.  The  Asso- 
ciate Administrator  shall  act  for  and  per- 
form the  functions  of  the  Administrator 
during  the  absence  or  dlsabiUty  of  the  Ad- 
ministrator and  the  Deputy  Administrator 
or  In  the  event  of  a  vacancy  in  both  of  those 
offices. 

(d)  Assistant  Administrators.— There 
shall  be  in  the  Administration  not  less  than 
five  and  not  more  than  seven  Assistant  Ad- 
ministrators, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Assistant  Adminis- 
trators shall  perform  such  functions  as  the 
Administrator  shall  prescribe.  The  Adminis- 
trator shall  designate  the  order  in  which 
the  Assistant  Administrators  shall  act  for 
and  perform  the  functions  of  the  Adminis- 
trator during  the  absence  or  disability  of 
the  Administrator,  the  Deputy  Administra- 
tor, and  the  Associate  Administrator,  or  in 
the  event  of  vacancies  in  all  of  those  offices. 

(e)  General  Counsel.- There  shall  be  in 
the  Administration  a  General  Counsel,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate. 
The  General  Counsel  shall  be  the  chief 
legal  officer  for  all  legal  matters  arising 
from  the  conduct  of  the  functions  of  the 
Administration. 

(f)  Commissioned  Officer  Corps.— (1) 
There  shall  be  in  the  Administration  a  Com- 
missioned Officer  Corps,  which  shall  be  the 
Commissioned  Officer  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
established  by  Reorganization  Plan  No.  4  of 
1970.  Members  of  the  Corps,  including  those 
appointed  after  the  effective  date  of  this 
Act,  shall  be  entitled  to  all  rights,  privileges, 
and  benefits  available  under  any  law  to 
commissioned  officers  of  the  Commissioned 
Officer  Corps  of  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  on  the  day  before  the  ef- 
fective date  of  this  Act. 

(2)  All  laws  and  regulations  applicable  to 
commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration  of  the 
Department  of  Commerce  on  the  day  before 
the  effective  date  of  this  Act  shall  be  appli 
cable  to  commissioned  officers  of  the  Ad- 
ministration. 

(g)  Naval  Deputy  to  the  Administra- 
tor.—The  Secretary  of  the  Navy  may  deUil 
to  the  Administrator,  on  an  additional-duty 
basis,  a  Navy  flag  officer  of  the  rank  of  rear 
admiral,  who  shall  serve  and  be  designated 
as  the  Naval  Deputy  to  the  Administrator. 
The  Naval  Deputy  shall— 

(1)  act  as  a  liaison  between  the  Adminis- 
trator and  the  Secretary  of  the  Navy  in 
order  to  avoid  duplication  of  Federal  ocean- 
ographic  activities: 

(2)  act  to  maintain  a  close  relationship  be- 
tween the  Administration  and  the  Navy  in 
research  and  development:  and 

(3)  ensure  that  national  security  consider- 
ations are  addressed  by  the  Administrator 
in  formulating  policies. 

(h)  Director  of  National  Sea  Grant  Col- 
lege Program.— (1)  There  shall  be  in  the  Ad- 
ministration a  Director  of  the  National  Sea 
Grant  College  Program,  who  shall  be  ap- 
tx>inted  by  the  Administrator  and  who  shall 
be  a  qualified  individual  who  has  knowledge 
or  expertise  in  fields  relating  to  ocean  and 
coastal  resources  and  appropriate  adminis- 
trative experience.  The  Director  of  the  Na- 
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tional  Sea  Grant  College  program  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  compensated  at  a  rate  not  in  excess 
of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such 
title. 

(2)  The  Director  of  the  National  Sea 
Grant  College  program  shall  administer  the 
National  Sea  Grant  College  program  subject 
to  the  supervision  of  the  Administrator  and 
In  accordance  with  functions  prescribed  by 
law  or  by  the  Administrator. 

SEC  305.  TRANSFER  OF  THE  NATIONAL  OtEANlC 
AND  ATMOSPHERIC  ADMINISTRATION 
FROM  THE  DEPARTMENT  OF  COM- 
MERCE. 

(a)  TRANSFra.— The  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  is  transferred  to  the  Ad- 
ministration within  the  Environmental  Pro- 
tection Agency. 

(b)  TRANsrtR  or  Punctions  of  Secretary 
OF  Commerce. -All  functions  of  the  Secre- 
tary of  Commerce  or  the  Department  of 
Commerce  with  resp)ect  to  or  being  adminis- 
tered through  the  National  Oceanic  and  At- 
mospheric Administration  of  the  Depart- 
ment of  Commerce  or  the  Administrator  of 
such  Administration  on  the  day  before  the 
effective  date  of  this  Act  are  transferred  to 
the  Administrator  appointed  under  section 
304(a). 

(c)  Functions  of  Administrator.— All 
functions  of  the  National  Oceanic  and  At- 
mospheric Administration  of  the  Depart- 
ment of  Commerce  or  the  Administrator  of 
such  Administration  are  transferred  to  the 
Administrator  appointed  under  section 
304(a). 

SEC.  J0«.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  in  this  part.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

PART  B— ADMINISTRATIVE  PROVISIONS 
SEC.  311.  REGl  LATORY  AUTHORITY. 

In  the  performance  of  the  functions  of 
the  Administrator  and  the  Administration, 
the  Administrator  is  authorized  to  make, 
promulgate,  issue,  rescind,  and  amend  rules 
and  regulations.  The  promulgation  of  such 
rules  and  regulations— 

(1)  shall  be  governed  by  the  provisions  of 
chapter  5  of  the  United  States  Code;  and 

(2)  shall  be  after  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  authorities,  councils, 
and  other  interested  public  and  private  par- 
ties. 

SEC.  312.  DELEGATION. 

Except  BIS  otherwise  provided  in  this  Act. 
the  Administrator  may  delegate  any  func- 
tion to  such  officers  and  employees  of  the 
Administration  as  the  Administrator  may 
designate,  and  may  authorize  such  succes- 
sive redelegations  of  such  functions  in  the 
Administration  as  may  be  necessary  or  ap- 
propriate. No  delegation  of  functions  by  the 
Administrator  under  this  section  or  under 
any  other  provision  of  this  Act  shall  relieve 
the  Administrator  of  responsibility  for  the 
administration  of  such  functions. 

SEC.  313.  PERSONNEL  AND  SERVICERS. 

(a)  Compensation.— In  the  performance  of 
the  functions  of  the  Administrator  and  in 
addition  to  the  officers  provided  for  by  sec- 
tion 304.  the  Administrator  is  authorized  to 
appoint,  transfer,  and  fix  the  compensation 
of  such  officers  and  employees,  including  at- 


torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Administrator  and  the 
Administration.  Except  as  otherwise  provid- 
ed by  law.  such  officers  and  employees  shall 
be  appointed  in  accordance  with  the  civil 
service  laws  and  compensated  in  accordance 
with  title  5,  United  States  Code. 

(b)  Experts  and  Consultants.— The  Ad- 
ministrator is  authorized  to  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code. 

(c)  Transportation  Expenses.— The  Ad- 
ministrator is  authorized  to  pay  transporta- 
tion expenses,  and  per  diem  in  lieu  of  sub- 
sistence expenses,  in  accordance  with  chap- 
ter 57  of  title  5.  United  States  Code. 

(d)  Detail  of  Personnel.— The  Adminis- 
trator Is  authorized  to  utilize,  on  a  reim- 
bursable basis,  the  services  of  personnel  of 
any  Federal  agency.  With  the  approval  of 
the  President,  the  Administrator  is  author- 
ized to  enter  into  cooperative  agreements 
under  which  members  of  the  Army.  Navy. 
Air  Force,  and  Marine  Corps  may  be  de- 
tailed by  the  Secretary  of  the  Army,  the 
Navy,  or  the  Air  Force,  as  the  case  may  be, 
to  assist  the  Administrator  in  carrying  out 
the  functions  of  the  Administrator.  Mem- 
bers of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  detailed  to  carry  out  func- 
tions under  this  section  shall  carry  out  such 
functions  to  the  same  extent  as  that  to 
which  such  meml)ers  might  be  lawfully  as- 
signed in  the  Department  of  Defense. 

(e)  Advisory  Committees.— The  Adminis- 
trator is  authorized  to  appoint  such  adviso- 
ry committees  as  may  be  appropriate  for 
purposes  of  consultation  and  advice  to  the 
Administration  in  carrying  out  the  func- 
tions of  the  Administration. 

(f)  Voluntary  Services.— (1)( A)  The  Ad- 
ministrator is  authorized  to  accept  volun- 
tary and  uncompensated  services  without 
regard  to  the  provisions  of  section  1342  of 
title  31.  United  States  Code,  if  such  services 
will  not  l)e  used  to  displace  Federal  employ- 
ees employed  on  a  full-time,  part-time,  or 
seasonal  basis. 

(B)  The  Administrator  is  authorized  to 
accept  volunteer  service  in  accordance  with 
the  provisions  of  section  3111  of  title  5. 
United  States  Code. 

(2)  The  Administrator  is  authorized  to 
provide  for  incidental  expenses,  including 
but  not  limited  to  transportation,  lodging, 
and  subsistence  for  such  volunteers. 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  of  this  sub- 
section shall  not  be  considered  a  Federal 
employee  for  any  purpose  other  than  for 
purposes  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  comp)ensation  for 
work  injuries,  and  chapter  171  oi  title  28. 
United  States  Code,  relating  to  tort  claims. 

SEC.  314.  COPiTRUTS. 

The  Administrator  is  authorized,  without 
regard  to  the  provisions  of  section  3324  of 
title  31.  United  States  Code,  to  enter  into 
and  perform  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Administrator  and  the  administra- 
tion. The  Administrator  may  enter  into 
such  contracts,  leases,  agreements,  and 
transactions  with  any  Federal  agency  or  any 
instrumentality  of  the  United  States,  or 
with  any  State,  territory,  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  corpora- 
tion, or  educational  institution,  on  such 
terms  and  conditions  as  the  Administrator 
may  consider  appropriate.  The  authority  of 
the  Administrator  to  enter  into  contracts 


and  leases  under  this  section  shall  be  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

SEC.  3l&.  USE  OF  FACILITIES. 

With  their  consent,  the  Administrator 
may.  with  or  without  reimbursement,  use 
the  services,  equipment,  personnel,  and  fa- 
cilities of  Federal  agencies  and  other  public 
and  private  agencies,  and  may  cooperate 
with  other  public  and  private  agencies  and 
instrumentalities  in  the  use  of  services, 
equipment,  personnel,  and  facilities.  The 
head  of  each  Federal  agency  shall  cooperate 
fully  with  the  Administrator  In  making  the 
services,  equipment,  personnel,  and  facilities 
of  the  Federal  agency  available  to  the  Ad- 
ministrator. The  head  of  a  Federal  agency  is 
authorized,  notwithstanding  any  other  pro- 
vision of  law,  to  transfer  to  or  to  receive 
from  the  Administration,  without  reim- 
bursement, supplies  and  equipment  other 
than  administrative  supplies  or  equipment. 

SEC.  31«.  SERVICE  CHARGES. 

(a)  Fees.— Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  may  estab- 
lish reasonable  fees  and  commissions  with 
respect  to  applications,  documents,  awards, 
loans,  grants,  research  data,  services,  and  as- 
sistance and  may  change  and  abolish  such 
fees  and  commissions.  Prior  to  establishing, 
changing,  or  abolishing  any  schedule  of  fees 
or  commissions  under  this  section,  the  Ad- 
ministrator may  submit  such  schedule  to 
the  Congress. 

(b)  Deposit  for  Services.— The  Adminis- 
trator is  authorized  to  require  a  deposit 
before  the  Administrator  provides  any  item, 
information,  service,  or  assistance  for  which 
a  fee  or  commission  is  required  under  this 
section. 

(c)  Deposit  of  Moneys.— Moneys  received 
under  this  section  shall  be  deposited  with 
the  Treasury  in  a  special  account  for  use  by 
the  Administrator  and  are  authorized  to  be 
appropriated  and  made  available  until  ex- 
pended. 

(d)  Establishment  of  Fees.— In  establish- 
ing reasonable  fees  or  commissions  under 
this  section,  the  Administrator  may  take 
into  consideration— 

( 1 )  the  actual  costs  which  will  be  incurred 
in  providing  items.  Information,  services,  or 
assistance: 

(2)  the  efficiency  of  the  Government  in 
providing  such  items,  information,  services, 
or  assistance: 

(3)  the  portion  of  the  cost  that  will  be  in- 
curred in  providing  such  items,  information, 
services,  or  assistance  which  may  be  attrib- 
uted to  benefits  for  the  general  public  inter- 
est rather  than  to  exclusive  benefits  for  the 
applicant: 

(4)  any  public  service  which  occurs 
through  the  provision  of  such  items,  infor- 
mation, services,  or  assisttince:  and 

(5)  such  other  factors  as  the  Administra- 
tor considers  relevant. 

<e)  Refunds.— In  any  case  in  which  the 
Administrator  determines  that  any  person 
has  made  a  payment  which  is  not  required 
under  this  section  or  has  made  a  payment 
which  is  in  excess  of  the  amount  required 
under  this  section,  the  Administrator,  upon 
application  or  otherwise,  may  cause  a 
refund  to  be  made  from  applicable  funds. 

SEC.  317.  ACQl'ISmON  OF  PROPERTY. 

(a)  Acquisition.— The  Administrator  is 
authorized  to— 

(1)  acquire  (by  purchase,  lease,  condemna- 
tion, or  otherwise)  construct,  improve, 
repair,  operate,  and  maintain— 

(A)  latwratories: 
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(B)  research  and  testing  sites  and  facili- 
ties; 

(C)  quarters  and  related  accommodations 
for  employees  and  dependents  of  employees 
of  the  Administration;  and 

(D)  such  other  real  and  personal  property 
(including  patents),  or  any  interest  therein 
within  and  outside  the  continental  United 
States,  as  the  Administrator  considers  nec- 
essary; 

(2)  lease  to  others  such  real  and  personal 
property;  and 

(3)  provide  by  contract  or  otherwise  for 
eating  facilities  and  other  necessary  facili- 
ties for  the  welfare  of  employees  of  the  Ad- 
ministration at  its  Installations  and  to  pur- 
chase and  maintain  equipment  therefor. 

(b)  TiTLi:  TO  Property.— Title  to  any  prop- 
erty or  interest  therein  acquired  pursuant 
to  this  section  shall  be  in  the  United  SUtes. 

(c)  Limitation.— The  authority  granted  by 
subsection  (a)  of  this  section  shall  be  avail- 
able only  with  respect  to  facilities  of  a  spe- 
cial purpose  nature  that  cannot  readily  be 
reassigned  from  similar  Federal  activities 
and  are  not  otherwise  available  for  assign- 
ment to  the  Administration  by  the  Adminis- 
trator of  General  Services. 

(d)  Appropriation  Limitation.— The  au- 
thority of  the  Administrator  to  enter  into 
contracts  and  leases  under  this  section  shall 
be  to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 

SEC.  318.  FACILITIES  AT  REMOTE  LOCATIONS. 

(a)  Authorization.- The  Administrator  is 
authorized  to  provide,  construct,  or  main- 
tain for  employees  and  their  dependents 
stationed  at  remote  locations  as  necessary 
and  when  not  otherwise  available  at  such 
remote  locations— 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  meeting  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  In  emergencies  for  the  temporary 
relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties; and 

(7)  transportation  for  school-age  depend- 
ents of  employees  to  the  nearest  appropri- 
ate educational  facilities. 

(b)  Services  and  Supplies.— The  furnish- 
ing of  medical  treatment  under  paragraph 
(1)  of  subsection  (a)  and  the  furnishing  of 
services  and  supplies  under  paragraphs  (2) 
and  (3)  of  such  subsection  shall  be  at  prices 
reflecting  reasonable  value  as  determined 
by  the  Administrator. 

(c)  Deposit  op  Proceeds.— Proceeds  de- 
rived from  reimbursements  under  this  sec- 
tion shall  be  deposited  in  the  Treasury  and 
may  be  withdrawn  by  the  Administrator  to 
pay  directly  the  cost  of  work  or  services  pro- 
vided under  this  section,  to  repay  or  make 
advances  to  appropriations  of  funds  which 
do  or  will  bear  all  or  a  part  of  such  cost,  or 
to  refund  excess  sums  when  necessary, 
except  that  such  payments  may  be  credited 
to  a  service  or  working  capital  fund  other- 
wise established  by  law,  and  used  under  the 
law  governing  such  funds  if  the  fund  is 
available  for  use  by  the  Administrator  for 
performing  the  work  or  services  for  which 
payment  is  received. 

SEC.  31*.  COPYRIGHTS  AND  PATENTS. 

The  Administrator  is  authorized  to  ac- 
quire any  of  the  following  described  rights 
if  the  property  acquired  thereby  is  for  use 
in.  or  is  useful  to,  the  performance  of  func- 
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tlons  of  the  Administrator  or  the  Adminis- 
tration: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifica- 
tions, and  data. 

(2)  Licenses  under  copyrights,  patents, 
and  applications  for  patents. 

(3)  Releases,  before  an  action  is  brought, 
for  past  infringement  of  patents  of  copy- 
rights. 

SEC.  320.  GIFTS  AND  BEQUESTS. 

The  Administrator  is  authorized  to  accept, 
hold,  administer  and  utilize  gifts,  donations, 
or  bequests  of  property,  real  or  personal, 
tangible  or  intangible,  and  contributions  of 
money  for  purposes  of  aiding  or  facilitating 
the  work  of  the  Administrator  or  the  Ad- 
ministration. For  the  purposes  of  Federal 
income,  estate,  and  gift  taxes,  and  State 
taxes,  property  accepted  under  this  subsec- 
tion shall  be  considered  a  gift  or  bequest  to 
the  United  States. 

SEC.  321.  TRANSFERS  OF  FUNDS  FROM  OTHER  FED- 
ERAL AGENCIES. 

The  Administrator  is  authorized  to  accept 
transfers  from  other  Federal  agencies  of 
funds  which  are  available  to  carry  out  func- 
tions transferred  by  this  Act  to  the  Adminis- 
trator or  functions  assigned  by  law  to  the 
Administrator  after  the  date  of  enactment 
of  this  Act. 

SEC.  322.  WORKING  CAPITAL  WfiVt. 

(a)  EsTABLisHME?rr.— The  Administrator  is 
authorized  to  establish  for  the  Administra- 
tion a  working  capital  fund,  to  be  available 
without  fiscal  year  limiution,  for  expenses 
necessary  for  the  maintenance  and  oper- 
ation of  such  common  administrative  serv- 
ices as  the  Administrator  shall  find  to  be  de- 
sirable in  the  interest  of  economy  and  effi- 
ciency, including  such  services  as— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Administration  and  its  components; 

(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  service; 

(3)  office  space,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visual  aids;  and 

(4)  a  central  library  service. 

(b)  Deposits  in  and  Use  of  the  Fund.- 
The  capital  of  the  fund  shall  consist  of  any 
appropriations  made  for  the  purpose  of  pro- 
viding working  capital  and  the  fair  and  rea- 
sonable value  of  such  stocks  of  supplies, 
equipment,  and  other  assets  and  inventories 
on  order  as  the  Administrator  may  transfer 
to  the  fund,  less  the  related  liabilities  and 
unpaid  obligations.  Such  funds  shall  be  re- 
imbursed in  advance  from  available  funds  of 
agencies  and  offices  in  the  Administration, 
or  from  other  sources,  for  supplies  and  serv- 
ices at  rates  which  will  approximate  the  ex- 
pense of  operation,  including  the  accrual  of 
annual  leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  sale  or  exchange  of  property 
and  receipts  in  payment  for  loss  or  damage 
to  property  owned  by  the  fund.  There  shall 
be  covered  into  the  United  SUtes  Treasury 
as  miscellaneous  receipts  any  surplus  of  the 
fund  (all  assets,  liabilities,  and  prior  losses 
considered)  above  the  amounts  transferred 
or  appropriated  to  esUblish  and  maintain 
such  fund.  There  shall  be  transferred  to  the 
fund  the  stocks  of  supplies,  equipment, 
other  assets,  liabilities,  and  unpaid  obliga- 
tions relating  to  those  services  which  the 
Administrator  determines  will  be  per- 
formed. 


SEC.  JM.  SEAL  OF  ADMINISTRATION. 

The  Administrator  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of 
such  design  as  the  Administrator  shall  ap- 
prove. Judicial  notice  shall  be  taken  of  such 
seal. 

SEC.  324.  ANNUAL  REPORT. 

(a)  Submission  op  Report.— As  soon  as  is 
practicable  after  the  close  of  each  fiscal 
year,  the  Administrator  shall  submit  to  the 
President  a  report  on  the  activities  of  the 
Administration  during  the  preceding  fiscal 
year.  The  President  shall  transmit  each 
such  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  not  later  than  I>ecember 
31  of  each  year. 

(b)  Furnishing  op  Information.— Each 
Federal  agency  shall,  without  charge,  pro- 
vide the  Administrator  with  such  data  and 
information  as  the  Administrator  may  re- 
quest to  carry  out  this  section.  Each  Federal 
agency  shall,  on  a  cost  reimbursable  basis, 
provide  the  Administrator  with  such  serv- 
ices and  personnel  as  the  Administrator 
may  request  to  carry  out  this  section. 

(c)  Contents  op  Report.— (1)  The  Admin- 
istrator is  authorized  to  include  in  the 
report  required  by  subsection  (a)  for  each 
fiscal  year  a  report  on  any  program  or  activ- 
ity carried  out  by  the  Administrator  during 
such  fiscal  year. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  Inclusion  by  the  Administrator 
in  the  report  required  by  subsection  (a)  for 
any  fiscal  year  of  a  report  on  any  program 
or  activity  carried  out  by  the  Administrator 
during  such  fiscal  year  shall  be  considered 
compliance  with  any  requirement  estab- 
lished by  law  or  regulation  that  the  Admin- 
istrator prepare  a  report  with  respect  to  the 
administration  of  such  program  or  activity 
during  all  or  part  of  such  fiscal  year.  If  the 
Administrator  includes  in  the  report  re- 
quired under  subsection  (a)  for  any  fiscal 
year  a  report  on  any  program  or  activity, 
the  Administrator  shall  include  in  such 
report  all  items  required  to  be  included  in 
the  report  with  respect  to  such  program  or 
activity  required  to  be  prepared  by  law  or 
regulation. 

SEC.  325.  STATUS  OF  ADMINISTRATION. 

(a)  Status  as  Agency.— For  purposes  of 
section  552b  of  title  5.  United  SUtes  Code, 
the  Administration  is  an  agency.  For  pur- 
poses of  chapter  9  of  such  title,  the  Admin- 
istration is  an  independent  regulatory 
agency. 

(b)  Budget  and  Spending.— The  Adminis- 
trator appointed  under  section  304(a)  shall 
administer  the  National  Oceanic  and  Atmos- 
pheric Administration  with  regard  to  budg- 
etary and  spending  functions  of  the  Admin- 
istration in  the  same  manner  as  in  effect 
before  the  effective  date  of  this  title. 

SEC.  32«.  salary  OF  ASSISTANT  ADMINISTRATORS. 

Section  5316  of  title  5,  United  SUtes  Code 
is  further  amended— 

(1)  by  striking  out  the  items  relating  to 
the  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration,  the  Assistant 
Administrator  for  Fisheries.  National  Oce- 
anic and  Atmospheric  Administration,  and 
the  Assistant  Administrators,  National  Oce- 
anic and  Atmospheric  Administration;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Assistant  Administrators.  National 
Oceanic  and  Atmospheric  Administration.". 

SEC.    327.    ANNUAL    AITHORIZATION    AND    APPRO- 
PRIATION REQUEST. 

(a)  Statement  op  Support  por  Request.— 
In  each   annual  authorization   and  appro- 
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pnation  request,  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
identify  the  portion  of  that  request  intend- 
ed for  the  support  of  the  Administration 
and  include  a  statement  by  the  Administra- 
tion— 

(1)  showing  the  amount  requested  by  the 
Administration  in  its  budgetary  presenta- 
tion to  the  Administrator  and  the  Office  of 
Management  and  Budget:  and 

(2)  an  assessment  of  the  budgetary  needs 
of  the  Administration. 

(b)  COMCURRENT  TRANSMISSION  OF  CERTAIN 

Information  to  the  Congress.— Whenever 
the  Administration  submits  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  President,  or  the  Office  of  Man- 
agement and  Budget,  any  legislative  recom- 
mendation or  testimony,  or  comments  on 
legislation,  prepared  for  submission  to  Con- 
gress, the  Administration  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

TITLE  IV— ASSISTANT  T<)  THE  PRESIDENT 
FOR  SCIENCE  .\ND  TECHNOUMJY 

SE<\  401.  ESTABLISHMENT. 

There  is  established  in  the  Executive 
Office  of  the  President  an  Assistant  to  the 
President  for  Science  and  Technology  (here- 
after in  this  title  referred  to  as  the  Assist- 
ant). The  individual  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  as  the  Director  of  the  Office  of 
Science  and  Technology  Policy  under  sec- 
tion 203  of  the  Presidential  Science  and 
Technology  Advisory  Organization  Act  of 
1976  (42  U.S.C.  6612)  shall  concurrently 
serve  as  the  Assistant. 

sec.  402.  flnttioss  of  the  assistant  k)  the 
president  for  science  and  tech- 
noi.o<;y 
In  addition  to  such  other  functions  and 

activities  as  the  President  may  assign,  the 

Assistant  shall— 

(1)  serve  as  the  Director  of  the  Office  of 
Science  and  Technology  Policy:  and 

(2)  coordinate  such  functions  with  the 
functions  exercised  under  section  205(a)(2) 
by  the  Under  Secretary  of  Industry  and 
Technology  for  Technology. 

SEC.  40.1  conforming  AMENDMENT 

Section  203  of  the  Presidential  Science 
and  Technology  Advisory  Organization  Act 
of  1976  (42  U.S.C.  6612)  is  amended  by  in- 
serting after  the  first  sentence  "The  Direc- 
tor shall  serve  concurrently  as  the  Assistant 
to  the  President  for  Science  and  Technology 
established  under  section  401  of  the  Trade 
and  Technology  Promotion  Act  of  1989.". 

SEC.  404.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  t)e  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 

TITLE  V— OVERSEAS  LIBRARY  OF 
CONGRESS  TRADE  OFFICE 

SEC.  Ml.  TRADE  INFORMATION  OFFICE  OF  THE  LI- 
BRARY OF  CONGRESS. 

Section  203  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  166)  is  amended— 

(1)  in  subsection  (c)(2)— 

(A)  in  the  first  sentence  by  inserting  ".  an 
Assistant  Director  for  Trade  Information," 
after  "Congressional  Research  Service":  and 

(B)  in  the  second  sentence  by  inserting 
"and  the  Assistant  Director  for  Trade  Infor- 
mation" after  "Deputy  Director"; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (7)  by  striking  out  "and" 
at  the  end  thereof: 


(B)  in  paragraph  (8)  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon and  "and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"i9)  through  the  Office  of  Trade  Informa- 
tion established  under  subsection  (j).  pro- 
vide Members  of  Congress  with  analyses, 
data,  and  other  information  concerning 
United  States  and  foreign  trade  and  invest- 
ment.": and 

(3)  by  redesignating  subsection  (J)  as  sub- 
section (k),  and  inserting  after  subsection  (i) 
the  following: 

"(j)(l)  The  Librarian  of  Congress  shall  es- 
tablish within  the  Congressional  Research 
Service  an  Office  of  Trade  Information 
(hereafter  in  this  subsection  referred  to  as 
the  Office).  The  function  of  the  Office  is  to 
provide  Members  of  Congress  with  analyses, 
data,  and  other  information  concerning 
United  States  and  foreign  trade  and  invest- 
ment. 

"(2)  The  Office  shall  be  headed  by  the  As- 
sistant Director  for  Trade  Information. 

"(3)  The  Librarian  of  Congress,  upon  the 
recommendation  of  the  Director  and  the  As- 
sistant Director  for  Trade  Information, 
shall  assign  as  many  specialists  and  senior 
specialists  to  the  Office  as  is  necessary  to 
carry  out  the  functions  of  the  Office. 

"(4)  The  Librarian  of  Congress,  upon  the 
recommendation  of  the  Director  and  Assist- 
ant Director  for  Trade  Information,  shall, 
not  later  than  6  months  after  the  date  of 
the  enactment  of  this  subsection,  establish 
on  a  trial  basis  a  field  branch  of  the  Office 
in  a  foreign  country  with  which  the  United 
States  conducts  a  significant  volume  of 
trade.  The  purpose  of  the  trial  field  branch 
is  to  assess  the  feasibility  and  desirability  of 
establishment  by  the  Congressional  Re- 
search Service  of  other  field  branches  in 
other  foreign  countries.  The  staff  of  the 
field  branch  office  shall— 

"(A)  be  staffed  by  individuals  proficient  in 
the  language  of  the  country  within  which 
the  field  branch  office  is  located:  and 

'(B)  compile  periodic  reports  of  key  eco- 
nomic, political  and  cultural  trends  in  the 
country. 

"(5)  Eighteen  months  after  the  date  of 
the  enactment  of  this  subsection,  and  annu- 
ally thereafter,  the  Librarian  of  Congress, 
with  the  assistance  of  the  Director  and  the 
Assistant  Director  for  Trade  Information, 
shall  prepare  and  submit  to  the  Speaker  of 
the  House  and  the  President  Pro  Tempore 
of  the  Senate  a  report  on  the  Office  of 
Trade  Information.  The  report  shall  in- 
clude— 

"(A)  an  assessment  of  the  ability  of  the 
Office  to  supply  to  Members  of  Congress  in 
a  timely  manner  analyses,  data,  and  other 
information  concerning  United  States  and 
foreign  trade  and  investment: 

■(B)  an  evaluation  of  whether  the  infor- 
mation disseminated  by  the  Office  is  dupli- 
cative of  information  available  to  Members 
of  Congress  from  other  sources: 

■(C)  a  description  of  the  operation  of  the 
field  branch  established  in  this  subsection: 
and 

■■(D)  a  discussion  of  whether  the  field 
branch  established  in  this  subsection  should 
be  continued,  the  manner  in  which  oper- 
ations may  be  improved,  and  whether  more 
such  field  branches  should  be  established  in 
other  foreign  nations.". 

SEC.  502  AITHORIZATION  OF  APPROPRI.ATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title.  Amounts  appropri- 
ated under  this  section  shall  be  available 
until  expended. 


TITLE  VI— TRANSITIONAL,  SAVINGS.  AND 
CONFORMING  PROVISIONS 

SEC.  SOI.  TRANSFER  AND  ALLOCATIONS  OF  APPRO- 
PRIATIONS AND  PERSONNEL 

Except  as  otherwise  provided  in  this  Act. 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used.  held,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able In  connection  with  the  functions  and 
offices  transferred  by  this  Act.  subject  to 
section  1531  of  title  31.  United  States  Code, 
shall  be  transferred  to  the  head  of  the  Fed- 
eral agency  to  which  such  functions  or  of- 
fices are  transferred  by  this  Act.  Unexpend- 
ed funds  transferred  pursuant  to  this  sec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

SEC.  602.  INCIDENTAL  TRANSFERS. 

(a)  Transfers  by  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions and  offices  transferred  by  this  Act, 
and  to  make  such  additional  Incidental  dis- 
positions of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
functions  and  offices,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  The 
Director  shall  provide  for  the  termination 
of  the  affairs  of  all  entities  terminated  by 
this  Act  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effectu- 
ate the  purposes  of  this  Act. 

(b)  Senior  Executive  Service  Posi- 
tions.—After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  may  provide,  to  make  such  determi- 
nations as  may  be  necessary  with  regard  to 
the  transfer  of  positions  within  the  Senior 
Executive  Service  in  connection  with  the 
functions  and  offices  transferred  by  this 
Act. 

(c)  Additional  Transfers.— Any  function 
of  the  Secretary  of  Commerce  or  the  De- 
partment of  Commerce  which— 

(1)  is  not  transferred  by  titles  II  and  III  of 
this  Act:  and 

(2)  is  incidental  to.  necessary  for.  or  pri- 
marily related  to.  the  performance  of  a 
function  transferred  by  any  such  title. 

is  transferred  to  the  head  of  the  Federal 
agency  to  which  the  related  function  is 
transferred  by  such  title. 

SEC.  603.  EFFECT  ON  PERSONNEL 

(a)  Separation  or  Reduction.— Except  as 
otherwise  provided  by  this  Act.  the  transfer 
pursuant  to  this  Act  of  full-time  personnel 
(except  special  Government  employees)  and 
part-time  personnel  holding  permanent  po- 
sitions shall  not  cause  any  such  employee  to 
be  separated  or  reduced  in  grade  or  compen- 
sation for  one  year  after  the  date  of  trans- 
fer of  such  employee  under  this  Act. 

(b)  Continuation  in  Service.— Any  person 
who.  on  the  day  preceding  the  effective  date 
of  this  Act.  held  a  position  compensated  In 
accordance  with  the  Executive  Schedule 
prescribed  in  chapter  53  of  title  5.  United 
States  Code,  and  who.  without  a  break  in 
service,  is  appointed  in  a  Federal  agency  to 
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which  functions  are  transferred  by  this  Act 
to  a  position  having  duties  comparable  to 
the  duties  performed  immediately  preceding 
such  appointment  shall  continue  to  be  com- 
pensated In  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  po- 
sition, for  the  duration  of  the  service  of 
such  person  In  such  new  position. 

(c)  Termination  or  Incumbents.— Except 
for  members  of  the  Foreign  Service,  posi- 
tions whose  incumbents  are  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  functions  of 
which  are  transferred  by  this  Act.  shall  ter- 
minate on  the  effective  date  of  this  Act. 

SEC.  604.  SAVINGS  PROVISIONS. 

(a)  In  General.— All  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  licenses,  and  privileges  that— 

( 1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  Act:  and 

(2)  are  in  effect  when  this  Act  takes 
effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  head  of  the  Feder- 
al agency  to  which  such  functions  are  trans- 
ferred by  this  Act.  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law. 

lb)  Proceedings.— ( 1 )  The  provisions  of 
this  Act  shall  not  affect  any  proceedings,  in- 
cluding notices  of  proposed  rule  making,  or 
any  application  for  any  license,  permit,  cer- 
tificate, or  financial  assistance  pending  on 
the  e'fective  date  of  this  Act  before  the  De- 
partment of  Commerce,  the  Department  of 
State,  or  any  other  agency  under  which 
functions  are  transferred  under  this  Act,  or 
any  office  thereof  with  respect  to  functions 
transferred  by  this  Act;  but  such  proceed- 
ings or  applications,  to  the  extent  that  they 
relate  to  functions  transferred,  shall  be  con- 
tinued. Orders  shall  be  issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  under  such 
orders,  as  if  this  Act  had  not  bee"  pnarted; 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  the 
head  of  the  Federal  agency  to  which  such 
functions  are  transferred  by  this  Act.  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  pro- 
hibits the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discontin- 
ued or  modified  if  this  Act  had  not  been  en- 
acted. 

(2)  The  Secretary  of  Commerce,  the  Sec- 
retary of  State,  and  the  head  of  each  Feder- 
al agency  to  which  functions  are  transferred 
by  this  Act  are  authorized  to  issue  regula- 
tions providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  { 1 ). 

(c)  Actions.— Except  as  provided  in  sub- 
section (e)— 

( 1 )  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  Abatement  of  Actions.— No  action  or 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  Department  of  Commerce,  the 
Department  of  State,  or  any  other  agency 


under  which  functions  are  transferred 
under  this  Act.  with  respect  to  functions 
transferred  by  this  Act  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Commerce,  the  Department  of 
State,  or  any  other  Federal  agency,  with  re- 
spect to  functions  transferred  by  this  Act. 
or  by  or  against  any  officer  thereof  in  his 
official  capacity,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  Causes  of  action 
and  actions  with  respect  to  a  function  or 
office  transferred  by  this  Act,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  an  official  of  the  Federal 
agency  to  which  such  function  or  office  is 
transferred  by  this  Act,  as  may  be  appropri- 
ate, and,  in  an  action  pending  when  this  Act 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  this  subsection. 

(e)  Parties  to  Actions.— If,  before  the 
date  on  which  this  Act  takes  effect,  the  De- 
partment of  Commerce,  the  Department  of 
State,  or  any  agency  under  which  functions 
were  transferred  by  this  Act  or  any  officer 
thereof  in  his  official  capacity,  is  a  party  to 
an  action,  and  under  this  Act  any  function 
of  such  Department,  agency,  or  officer  is 
transferred  to  a  Federal  agency,  then  such 
action  shall  he  continued  with  the  head  of 
such  agency  substituted  or  added  as  a  party. 

(f)  Orders  and  Actions.— Orders  and  ac- 
tions of  the  head  of  a  Federal  agency  in  the 
exercise  of  functions  transferred  to  the 
head  of  such  agency  by  this  Act  shall  be 
subject  to  judicial  review  to  the  same  extent 
and  in  the  same  manner  as  if  such  orders 
and  actions  had  been  by  the  Department  of 
Commerce,  the  Department  of  State,  or  any 
agency  under  which  functions  were  trans- 
ferred by  this  Act  or  any  office  or  officer 
thereof,  in  the  exercise  of  such  functions 
immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function 
transferred  by  this  Act  shall  apply  to  the 
exercise  of  such  function  by  the  head  of  the 
Federal  agency  to  which  such  function  is 
transferred  by  this  Act. 

SEC.  SOS.  SEPARABILITY. 

If  a  provision  of  this  Act  or  its  application 
to  ajiy  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  Act  nor 
the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC.  S06.  TRANSITION 

With  the  consent  of  the  Secretary  of 
Conunerce.  Secretary  of  State,  or  the  head 
of  any  agency  under  which  functions  are 
transferred  by  this  Act.  as  the  case  may  be, 
the  head  of  each  Federal  agency  to  which 
functions  or  offices  are  transferred  by  this 
Act  is  authorized  to  utilize— 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  such  Departments 
or  agencies,  as  the  case  may  be,  with  respect 
to  functions  or  offices  transferred  to  that 
agency  by  this  Act:  and 

(2)  funds  appropriated  to  such  functions 
or  offices  for  such  period  of  time  as  may 
reasonably  be  needed  to  facilitate  the  order- 
ly implementation  of  this  Act. 

SEC.  607.  REFERENCES. 

With  respect  to  any  functions  transferred 
by  this  Act  and  exercised  after  the  effective 
date  of  this  Act.  reference  in  any  other  Fed- 
eral law  to— 

( 1 )  the  Secretary  of  Commerce:  or 

(2)  the  Department  of  Commerce  or  any 
officer  or  office  thereof. 


shall  be  considered  to  refer  to  the  head  of 
the  Federal  agency  to  whom  such  functions 
were  transferred  by  this  Act. 

TITLE  Vll— MISCELLANEOUS 

SEC.    701.    EFFECTIVE    DATE;    INTERIM    APPOINT- 
MENTS: AITHORIZATION. 

(a)  EnrECTivE  Date.— 

(1)  This  Act  shall  take  effect  on  January 
20.  1991,  except  that— 

(A)  section  606  shall  take  effect  on  the 
date  of  enactment:  and 

(B)  at  any  time  after  the  date  of  enact- 
ment of  this  Act— 

(i)  the  officers  provided  for  in  this  Act 
may  be  nominated  and  appointed,  as  provid- 
ed in  this  Act: 

(ii)  the  Secretary  of  Commerce  and  the 
Secretary  may  promulgate  regulations 
under  section  604(b)(2). 

(2)  Funds  available  to  the  Department  of 
Commerce  (or  any  official  or  component 
thereof),  with  respect  to  the  functions 
transferred  by  this  Act,  may  be  used,  with 
approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  to  pay  the  com- 
pensation and  expenses  of  an  officer  ap- 
pointed under  paragraph  (1)  who  will  carry 
out  such  functions  until  funds  for  that  pur- 
pose are  otherwise  available. 

(b)  Interim  Appointments.— 

( 1 )  If  one  or  more  officers  required  by  this 
Act  to  be  appointed  by  and  with  the  advice 
and  consent  of  the  Senate  have  not  entered 
upon  office  on  the  effective  date  of  this  Act 
and  notwithstanding  any  other  provision  of 
law.  the  President  may  designate  any  officer 
who  was  appointed  by  and  with  the  advice 
and  consent  of  the  Senate,  and  who  was 
such  an  officer  on  the  day  before  the  effec- 
tive date  of  this  Act.  to  act  m  the  office 
until  it  is  filled  as  provided  by  this  Act. 

(2)  Any  officer  acting  in  an  office  pursu- 
ant to  paragraph  ( 1 )  shall  receive  compensa- 
tion at  the  rate  prescribed  by  this  Act  for 
such  office. 

(c)  Authorization  of  Appropriations  — 
Except  as  otherwise  provided  in  this  Act. 
there  are  authorized  to  l)e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  Amounts  appro- 
priated under  this  section  shall  be  available 
until  expended. • 


By  Mr.  INOUYE: 

S.  1979.  A  bill  to  remove  certain  bar- 
riers to  the  free  exercise  of.  and  to 
ensure  equal  respect  for.  and  treat- 
ment of.  traditional  religious  practices 
by  Indians,  Alaska  Natives,  and  Native 
Hawaiians:  to  the  Committee  on 
Indian  Affairs;  and 

S.  1980.  A  bill  to  provide  for  the  re- 
patriation of  Native  American  group 
or  cultural  patrimony;  to  the  Commit- 
tee on  Indian  Affairs. 

native  AMERICAN  CULTURAL  AND  RELIGIOUS 
LEGISLATION 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  introduce  two  bills  today, 
the  first  to  amend  the  American 
Indian  Religious  Freedom  Act,  and  the 
second  to  provide  for  the  repatriation 
of  Native  American  group  or  cultural 
patrimony.  Both  bills  are  critical  to 
the  continued  well-being  and  perpet- 
uation of  Native  American  cultures. 

Mr.  President,  the  ability  to  exercise 
traditional  practices  is  essential  to  the 
survival  of  any  people  and  any  culture. 
While  we  as  Americans  claim  to  accept 
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this  principle  and  have  stated  it  as 
Federal  policy  for  Native  Americans, 
the  rights  of  the  native  people  of  this 
land  to  practice  their  cultures  have 
not  been  adequately  respected  or  pro- 
tected. 
Lands  sacred  to  Native  Americans 


November  21,  1989 


have  been  taken  away  and  developed 
in  a  manner  insensitive  to  the  beliefs 
and  traditions  of  the  people  who  lived 
on  them  for  hundreds  of  years,  long 
before  Europeans  arrived  on  the 
shores  that  now  constitute  the  United 
States.  Native  Americans  have  been 
studied  by  nonnatives  more  than  any 
other  group  of  people.  Yet  there  is 
little  evidence  that  this  research  has 
benefited  Native  Americans.  The 
human  remains  of  Native  Americans 
are  displayed  in  museums  as  objects 
that  are  not  quite  human.  Yet  we  are 
living  In  an  age  of  enlightenment.  This 
unacceptable  attitude  toward  and 
treatment  of  people  who  are  alive  and 
well  and  to  whom  we  have  legal  and 
moral  obligations  must  be  reversed. 
The  bills  I  am  proposing  are  only 
small  steps  toward  the  fulfillment  of 
our  responsibilities  to  the  people 
whom  we  have  made  wards  of  this 
Nation. 

Mr.  President,  as  you  know,  when 
Congress  passed  the  American  Indian 
Religious  Freedom  Act  in  1978— Public 
Law  95-341— it  set  forth  the  policy  of 
the  United  States  to  protect  and  pre- 
serve the  right  of  American  Indian, 
Eskimo.  Aleut,  and  Native  Hawaiian 
people  to  believe,  express,  and  exercise 
their  traditional  religions. 

Pursuant  to  the  provisions  of  the 
act.  Federal  agencies  are  required  by 
law  to  respect  the  customs,  ceremo- 
nies, and  traditions  of  Native  Ameri- 
can religions.  The  act  provided  that 
within  1  year  of  the  law's  enactment. 
Federal  agencies  would  examine  their 
policies  and  procedures,  and  work  with 
native  traditional  and  tribal  leaders  to 
assure  minimal  interference  with  the 
religious  practices  of  native  people.  In 
August  1979.  the  Federal  agencies  task 
force  charged  with  this  responsibility 
submitted  its  report  to  Congress. 

The  report  concluded  that  due  to  ig- 
norance and  attitudes.  Federal  policies 
and  practices  were  directly  or  indirect- 
ly hostile  toward  native  traditional  re- 
ligions or  simply  indifferent  to  their 
religious  values.  There  were  indica- 
tions that  Native  American  people 
were  denied  access  to  sacred  sites  on 
Federal  land  for  the  purpose  of  wor- 
ship and  in  cases  where  they  did  gain 
access,  they  were  often  disturbed 
during  their  worship  by  Federal  offi- 
cials and  the  public.  In  addition,  some 
sacred  sites  were  needlessly  put  to 
other  uses  which  have  desecrated 
them.  Native  Americans  have  been 
denied  the  opportunity  to  gather  natu- 
ral substances  which  have  a  sacred  or 
religious  significance,  and  have  been 
disturbed  in  their  use  of  these  natural 
substances.  Finally,  Native  American 


beliefs  involving  care  and  treatment 
for  the  dead  have  not  been  respected 
by  public  officials  and  restrictions 
have  been  imposed  by  public  institu- 
tions, such  as  schools  and  prisons,  on 
the  rights  of  Native  Americans  to 
practice    their    religious    beliefs.    Al- 


though many  recommendations  re- 
gsirding  legislative  action  were  made  in 
the  report,  none  were  forthcoming 
from  the  administration  to  Congress 
on  the  issue  of  removal  of  the  identi- 
fied barriers  to  Indian  religious  free- 
dom. 

In  recent  years,  a  number  of  court 
cases  have  emerged  involving  the  right 
of  Native  Americans  to  engage  in  tra- 
ditional religious  practices.  In  a  case 
decided  by  the  U.S.  Supreme  Court  in 
1988  involving  the  construction  of  a 
road  and  allowing  timber  operations  in 
a  part  of  a  national  forest  used  for  re- 
ligious purposes  by  various  Indian 
tribes— Lyng  versus  Northwest  Indian 
Cemetery  Protective  Association— the 
Court  held  that  the  first  amendment's 
protection  of  free  exercise  of  religion 
did  not  prohibit  the  Federal  activity. 
The  Court  viewed  the  case  as  one  in 
which  the  "Government  action  would 
interfere  significantly  with  private 
persons'  ability  to  pursue  spiritual  ful- 
fillment according  to  their  own  reli- 
gious beliefs,"  but  not  as  a  case  in 
which  affected  individuals  would  be 
"coerced  by  the  Government's  action 
into  violating  their  religious  beliefs." 

This  ruling  has  the  potential  effect 
of  requiring  the  courts  to  use  a  more 
difficult  test  than  the  balancing  test 
that  most  courts  that  deal  with  Native 
American  free  exercise  claims  have 
used.  Since  most  claims  are  already 
being  denied  by  the  courts,  use  of  an 
even  more  stringent  test  may  defeat 
even  more  claims. 

It  is  clear  that  there  must  be  a  rebal- 
ancing of  governmental  interests 
against  Native  American  religious  in- 
terests. The  amendments  to  the  Amer- 
ican Indian  Religious  Freedom  Act 
that  I  am  introducing  today  would 
create  an  appropriate  balance. 

The  second  bill  calls  for  the  repatri- 
ation of  Native  American  groups  or 
cultural  patrimony  and  human  re- 
mains. The  Smithsonian  Institution 
set  a  precedent  for  the  Nation  when  it 
agreed  to  return  remains  and  artifacts 
in  its  collection  that  belong  to  Native 
Americans.  It  was  a  courageous  step 
and  one  that  I  hope  will  be  followed 
by  all  museums  and  institutions 
throughout  this  country  that  are  hold- 
ing remains  and  patrimony  that  right- 
ly belong  to  Native  Americans. 

Ideally,  it  should  be  incumbent  on 
the  museum  community  itself,  includ- 
ing anthropologists,  archaeologists, 
and  museum  professionals  to  set  ethi- 
cal standards  that  respect  the  rights 
of  other  human  beings  and  groups  of 
people.  In  practice,  however,  not  all  in- 
stitutions and  individuals  who  engage 
in  the  excavation,  collection,  or  trade 


of  Native  American  artifacts  respect 
the  rights  of  Native  Americans. 

The  legislation  that  I  am  proposing 
would  not  affect  anyone  or  any  insti- 
tution that  has  practiced  sound  ethical 
standards.  I  believe  this  bill  is  fair  and 
will  statutorily  provide  a  much  needed 
standard  for  the  treatment  of  Native 
American  remains,  artifacts,  and  cul- 
tural patrimony.* 


By  Mr.  ROLLINGS: 
S.  1981.  A  biU  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on,  design,  and  manufacture 
telecommunications  equipment,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

TELECOMMnNICATIONS  EQUIPMENT,  RESEARCH, 
AND  MANITrACTTTRINC  COMPrriTION  ACT 

Mr.  ROLLINGS.  Mr.  President,  in 
1984,  the  modification  of  final  judg- 
ment [MFJ],  which  ended  the  AT&T 
antitrust  suit,  took  effect.  The  MFJ 
bars  the  design  and  development,  as 
well  as  the  fabrication,  of  telecom- 
munications equipment  by  the  Bell 
Operating  Companies  [BOC's].  This 
includes  network  equipment  as  well  as 
customer  premises  equipment. 

After  much  consideration,  I  believe 
that  Congress  should  consider  wheth- 
er to  lift  this  restriction  in  order  to  en- 
hance the  Nation's  industrial  competi- 
tiveness. That  is  why  I  am  introducing 
legislation  today  to  lift  this  restriction. 
The  manufacturing  restriction  is  one 
that  touches  most  fundamentally  on 
the  issue  of  American  competitiveness. 
As  we  all  know,  this  is  a  matter  fore- 
most on  our  minds. 

There  is  no  doubt  that  this  is  major 
legislation  thai  will  require  serious 
analysis  by  the  Congress.  I  hope  that 
we  will  begin  considering  this  measure 
during  the  next  session.  I  look  forward 
to  the  debate  that  ensues. 


By  Mr.  BURDICK: 
S.  1982.  A  bill  to  amend  title  38, 
United  States  Code,  to  require  that 
there  be  at  least  one  regional  office  of 
the  Department  of  Veterans  Affairs  in 
each  State  within  the  United  States; 
to  the  Committee  on  Veterans'  Af- 
fairs. 

DEPARTMENT  OF  VETERANS  AFFAIRS  RSGIONAI. 
OFFICES 

Mr.  BURDICK.  Mr.  President,  today 
I  am  introducing  a  bill  to  require  that 
the  Department  of  Veterans  Affairs 
[VA]  maintain  at  least  one  regional 
office  in  every  State  in  the  United 
States. 

I  believe  this  legislation  is  necessary 
in  order  to  ensure  that  our  Nation's 
veterans  are  provided  quick  informa- 
tion and  access  to  VA  programs  and 
services.  My  State  has  only  one  region- 
al office,  and  recent  events  have  led 
North  Dakota  veterans  to  be  con- 
cerned that  the  future  of  that  office  is 
threatened. 
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The  VA  regional  office  in  Fargo 
serves  a  population  of  105.000  veterans 
in  North  Dakota  and  western  Minne- 
sota. Most  of  the  employees  are  na- 
tives of  the  region,  and  they  bring  to 
their  work  a  special  understanding  of 
the  unique  concerns  of  area  veterans. 
At  the  Pargo  office,  each  veteran  is 
given  the  opportunity  for  face-to-face 
interaction  with  a  counselor  or  other 
professional  who  works  with  the  veter- 
an to  solve  his  or  her  problems.  It  is 
crucial  that  this  personal  contact  be 
maintained,  and  one  way  to  move 
toward  that  goal  is  to  require  that 
there  be  at  least  one  regional  office  in 
each  State.  Inherent  in  the  legislation 
is  the  understanding  that  each  region- 
al office  would  offer  the  full  range  of 
access  to  VA  programs  and  services. 

Let  us  join  together  to  make  sure 
that  all  veterans,  regardless  of  their 
place  of  residence,  be  it  rural  or  urban, 
have  equal  access  to  VA  programs  and 
services. 


By  Mr.  LEAHY: 
S.  1983.  A  bill  to  expand  the  inspec- 
tion by  the  Secretary  of  Agriculture  of 
the  Nation's  food  supply  to  ensure  the 
safety  and  wholesomeness  of  the  Na- 
tion's supply  of  fish,  shellfish,  and 
other  marine  food;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

CONST7MER  SEAFOOD  SAFETY  ACT 

•  Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  the  Consumer  Seafood 
Safety  Act  of  1989,  a  bill  I  am  pleased 
to  say  has  been  characterized  by 
Public  Voice  as  providing  "far  reach- 
ing protections  for  the  consumer." 

Public  Voice  has  also  said  that  this 
bill  "fills  critical  gaps  in  Government 
protection  of  the  Nation's  food 
supply." 

In  recent  months,  the  evening  news 
has  been  filled  with  stories  raising 
questions  about  the  safety  of  our  food. 
Pish  found  with  chemical  and  pesti- 
cide residue  are  among  the  food  safety 
problems  reported. 

There  have  also  been  several  stories 
on  inspection  programs — or  I  should 
say  lack  of  inspection  programs— for 
the  Nation's  seafood  supply.  Currently 
less  than  12  percent  of  American  sea- 
food undergoes  some  kind  of  inspec- 
tion or  grading— and  these  programs 
are  designed  more  for  grading  product 
than  for  ensuring  safety.  Only  7  per- 
cent of  the  almost  2,000  seafood  proc- 
essors participate  in  these  voluntary 
inspection  programs. 

Food  safety  is  not  just  a  media  issue. 
American  consumers  are  concerned 
and  worried.  We  have  one  of  the  safest 
food  supplies  in  the  world  but  we 
should— and  can— make  the  best 
better.  Fish  inspection  is  one  area  ripe 
for  improvement. 

This  is  particularly  important  now 
that  fish  consumption  was  at  an  all 
time  high  in  1987.  It  fell  in  1988,  in 
part  due  to  consumer  concerns. 


Seafood  must  be  inspected.  Twenty 
percent  of  all  reported  foodbome  ill- 
nesses are  caused  by  contaminated 
seafood.  While  mandatory  Federal  in- 
spection cannot  completely  eliminate 
all  contaminants  from  the  market- 
place, it  will  make  our  seafood  safer 
and  reduce  the  risk  of  illness  to  con- 
sumers. 

We  have  made  some  real  progress  on 
this  issue.  Industry  now  agrees  with 
consumer  organizations  that  a  manda- 
tory inspection  program  is  needed.  All 
sides  agree  on  several  critical  issues  on 
implementation  of  the  program. 

In  the  past,  there  has  been  some  dis- 
agreement as  to  which  agency  should 
oversee  the  program.  For  this  reason,  I 
asked  Department  of  Agriculture,  the 
Food  and  Drug  Administration,  and 
the  National  Oceanic  and  Atmospheric 
Administration  to  testify  before  the 
Senate  Agriculture  Committee  on  Oc- 
tober 24.  1989. 

Based  on  the  testimony  given, 
USDA,  while  not  perfect,  is  clearly  the 
appropriate  agency  to  run  the  pro- 
gram. Both  Ellen  Haas,  and  her  con- 
sumer organization.  Public  Voice,  and 
industry  agree  as  well. 

FDA  does  not  have  the  capability  to 
oversee  the  program.  In  contrast, 
USDA  already  has  several  broad  pro- 
grams in  place  today  to  inspect  flesh 
food.  Seafood  is  the  only  flesh  product 
not  inspected  by  USDA.  Rather  than 
creating  overlapping  responsibilities 
between  the  different  agencies,  it 
makes  more  sense  to  have  one 
agency— USDA— oversee  all  flesh  food 
inspection,  including  fish. 

The  majority  leader  has  already  in- 
troduced fish  inspection  legislation  (S. 
1245)  which  I  and  a  full  quarter  of  the 
Senate  have  cosponsored.  I  commend 
his  action. 

Senator  Mitchell's  bill  was  an  im- 
portant first  step.  It  was  introduced  to 
consolidate  a  number  of  the  ideas  that 
consmner  organizations  and  industry 
share. 

The  bill  does  resolve  several  specifics 
which  need  to  be  a  part  of  the  final 
fish  inspection  package.  Inspection  is 
not  just  an  industry  marketing  tool.  It 
is  first  and  foremost  a  bill  to  provide 
strong  consumer  protection. 

The  legislation  I  am  introducing 
today  expands  on  Senator  Mitchell's 
bill  to  provide  the  kind  of  strong  con- 
sumer protection  that  is  needed. 

This  bill  is  realistic.  It  will  not  shut 
down  the  seafood  industry.  But  if  the 
industry  wants  a  seal  of  inspection, 
they  must  meet  some  exact  principles. 

There  are  several  important  develop- 
ments in  this  seafood  inspection  legis- 
lation. 

First.  Vessel  certification.  Fish  and 
fish  products  come  primarily  from  the 
sea,  harvested  by  vessels.  Mishandling 
the  fish  at  the  initial  harvest  point, 
may  allow  a  contaminant  to  enter  the 
food  chain.  For  that  reason,  it  is  essen- 
tial that  establish  standards  for  ves- 


sels. The  standards  need  to  reflect  the 
vessel  size,  amount  of  time  the  boat  is 
at  sea,  the  type  of  catch  and  other  fac- 
tors. I  want  a  realistic  program  which 
does  not  ignore  the  point  of  harvest. 

Second.  Chemical  and  microbiologi- 
cal standards.  In  several  cases.  States 
have  called  for  a  moratorium  on  the 
consumption  of  specific  fish  taken 
from  certain  waters  due  to  high  levels 
of  chemical  or  microbiological  con- 
taminants. What  one  State  calls  for, 
may  or  may  not  be  carried  out  by  a 
neighboring  State.  Continuity  is  essen- 
tial. 

Third.  State  programs.  State  pro- 
grams that  meet  or  exceed  Federal  in- 
spection programs  should  make  up  a 
part  of  fish  inspection,  just  as  State 
meat  inspection  programs  are  part  of 
our  Federal  meat  inspection  system. 
States  who  wish  should  be  allowed  to 
implement  programs  more  oriented 
toward  public  health  than  the  Federal 
program. 

Fourth.  Imported  products.  The 
United  States  is  one  of  the  largest  im- 
porters of  fish  and  fish  products  in  the 
world.  A  growing  amount  of  that  prod- 
uct comes  from  developing  countries — 
countries  that  do  not  have  even  a  rudi- 
mentary inspection  or  sanitation  pro- 
grams. This  bill  bans  importing  from  a 
country  that  without  an  inspection 
program  meeting  standards  set  by  the 
Secretary  of  Agriculture. 

Fifth.  Hazard  analysis  critical  con- 
trol point.  The  bill  directs  the  Secre- 
tary to  develop  the  inspection  program 
to  ensure  that  the  public  health  is  pro- 
tected. The  program  will  carefully 
look  at  the  process  of  moving  fish  and 
fish  products  from  the  water  to  the 
table.  Efforts  will  focus  on  the  steps  in 
the  process  that  the  fish  or  fish  prod- 
uct becomes  adulterated. 

Sixth.  Whistleblower  protection.  A 
Federal  fish  inspection  program  will 
be  a  less  than  continuous  program.  We 
financially  cannot  put  an  inspector  on 
each  and  every  boat.  We  need  an  effec- 
tive employee  protection  plan  to  make 
the  program  work. 

Seventh.  Mislabeling  or  misbrand- 
ing. Once  a  fish  has  been  caught, 
cleaned  and  processed  into  fish  blocks, 
it  is  difficult  to  tell  the  different  spe- 
cies apart.  This  bill  allows  the  Secre- 
tary to  withhold  misbranded  product. 
Consumers  who  pay  for  crab,  should 
get  what  they  pay  for— crab,  not  some 
imitation. 

Mr.  President,  the  other  provisions 
in  this  bill  expands  on  those  proposed 
by  the  majority  leader  in  his  bill.  This 
bill  contains  provisions  I  consider  an 
important  part  of  a  good  package. 

I  have  no  misperceptions.  We  have  a 
lot  of  work  to  do  in  developing  the 
final  legislation.  There  are  compro- 
mises that  will  have  to  be  made. 

But  the  only  legislation  I  will  sup- 
port is  one  that  provides  strong  con- 
sumer protection.* 
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By  Mr.  ROTH  (for  himself,  Mr. 
BiDEN,  and  Mr.  Reid): 
S.  1984.  A  bill  to  establish  a  Federal 
Strategic  Drug  Center;  to  the  Commit- 
tee on  the  Judiciary. 

STRATEGIC  DRUG  INTELLIGENCE  ACT 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  a  bill  to  create  a  Na- 
tional Strategic  Drug  Intelligence 
Center.  I  am  pleased  that  my  col- 
league from  Delaware,  Senator  Biden, 
as  well  as  Senator  Reid  of  Nevada  are 
cosponsors  of  this  important  legisla- 
tion. Senator  Biden  has  long  been  a 
leader  in  the  war  against  illegal  drugs, 
particularly  in  efforts  to  better  coordi- 
nate the  Government's  antidrug  ef- 
forts and  to  reduce  bureaucratic  in- 
fighting. 

A  few  months  ago,  the  Permanent 
Subcommittee  on  Investigations  held 
hearings  on  the  structure  and  oper- 
ations of  international  drug  traffick- 
ing organizations.  One  of  the  most  dis- 
turbing findings  resulting  from  the 
subcommittee's  12-month  investiga- 
tion is  the  tremendous  gap  in  our  Gov- 
ernment's knowledge  about  these  or- 
ganizations. Moreover,  the  informa- 
tion our  law  enforcement  agencies  and 
intelligence-gathering  agencies  do 
have  is  not  always  put  to  good  use. 
What  is  clear  is  that  the  small-time 
amateur  cocaine  distributors  of  15 
years  ago  have  developed  into  large, 
sophisticated,  illegal  conglomerates 
that  routinely  terrorize  their  adversar- 
ies whether  they  be  rival  gangs  or 
Government  officials.  These  groups 
can  easily  absorb  the  costs  of  de- 
stroyed labs  and  arrests  of  mid-level 
traffickers  as  the  cost  of  doing  busi- 
ness. In  short,  we  must  change  our 
strategy— we  must  start  thinking 
smart. 

But  in  order  to  think  smart,  we  must 
know  more.  We  must  do  a  better  job  of 
gathering,  analyzing  and  using  drug 
related  intelligence. 

We  have  been  hitting  the  enemy 
where  it  does  not  hurt.  This  must 
change.  If  we  hope  to  succeed  against 
the  cocaine  cartels,  we  need  a  new  ap- 
proach to  the  war  on  drugs  that  em- 
phasizes long-term  strategy  over 
"bang-and-bust"  tactics.  Our  efforts 
thus  far  are  reminiscent  of  the  failed 
"body  count"  approach  used  in  Viet- 
nam. In  order  to  identify,  attack  and 
dismantle  these  international  drug  or- 
ganizations, we  need  a  new  coordinat- 
ed intelligence  strategy  which  will 
identify  the  enemy  and  its  weaknesses. 
We  must  target  the  enemy's  vulnera- 
bilities whether  it  is  transportation 
routes,  money  laundering  or  precursor 
chemicals.  No  general  goes  into  battle 
without  good  intelligence. 

Our  bill  would  establish  an  executive 
agency  called  the  Strategy  Drug  Intel- 
ligence Center.  President  Bush's  drug 
strategy  calls  for  a  working  group  to 
consider  the  concept  of  such  a  center 
now.  All  the  witnesses  at  PSI's  hear- 
ings supported  the  concept  of  a  na- 


tional Drug  Intelligence  Center. 
Though  there  may  be  some  debate  on 
the  details,  there  is  no  debate  on  the 
concept.  I  believe  we  need  to  take  the 
concept  one  step  further  and  create 
this  center.  The  sooner  the  center  be- 
comes operational,  the  sooner  we  can 
score  victories  against  the  enemy. 

The  purpose  of  the  center  is  to 
create  a  much-needed,  centralized 
computerized  data  base  that  will  col- 
lect and  collate  information  contribut- 
ed by  Federal  law  enforcement  agen- 
cies and  intelligence-gathering  agen- 
cies with  drug  enforcement  and  con- 
trol responsibilities.  This  information 
system  will  provide  a  comprehensive 
analysis  of  the  structure  and  oper- 
ations of  the  drug  trafficking  organi- 
zations so  that  we  fully  understand 
the  weak  chinks  in  the  enemy's  armor. 

All  Federal  drug  enforcement  agen- 
cies and  other  appropriate  agencies 
will  participate  in  the  center.  The 
center  will  be  managed  by  an  execu- 
tive director  selected  by  the  Director 
of  the  National  Drug  Control  Policy 
from  the  agencies  of  the  Department 
of  Justice  responsible  for  drug  en- 
forcement and  control.  Members  of 
participating  agencies  such  as  FBI, 
DEA  and  Customs,  will  serve  on  an 
Advisory  Board,  which  will  consult 
with  the  executive  agent  on  policy 
matters  related  to  the  center.  We  are 
not  proposing  to  duplicate  enforce- 
ment and  intelligence  efforts  currently 
in  place.  Our  legislation  will  simply 
centralize  all  the  drug  intelligence 
available  so  that  it  can  be  more  effec- 
tively utilized.  It  is  a  commonsense 
proposal. 

The  need  for  a  strategic  intelligence 
center  is  patently  clear.  Much  of  the 
relevant  information  on  the  drug  orga- 
nizations the  Government  possesses  is 
contained  in  manual  files  that  cannot 
be  used  easily  or  effectively.  No  single 
agency  has  ready  access  to  all  the  data 
needed  to  produce  a  comprehesive  un- 
derstanding of  the  international  and 
domestic  drug  trafficking  organiza- 
tions. This  must  change.  Strategic  in- 
telligence is  our  "lethal  weapon" 
against  the  enemy.  Creation  of  the 
Strategic  Drug  Intelligence  Center  is 
the  first  step  toward  dismantling  the 
organizations  themselves.  I  urge  my 
colleagues  to  support  this  im.portant 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1984 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

section  1.  SHORT  TITLE. 

This  section  may  be  cited  as  the  "Strate- 
gic Drug  Intelligence  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 


(1)  intelligence  information  sharing 
among  Federal  agencies  concerned  with 
drug  enforcement  is  essential  to  implement 
the  National  Drug  Control  Strategy; 

(2)  much  of  the  relevant  information  the 
Federal  Government  possesses  related  to 
foreign  and  domestic  drug  trafficking  orga- 
nizations is  in  manual  files  which  cannot  be 
used  easily,  quickly  or  completely; 

(3)  each  Federal  agency  responsible  for 
drug  enforcement  and  control  maintains  its 
own  files  which,  by  their  nature,  are  diffi- 
cult to  share  with  other  agencies: 

(4)  no  Federal  agency  responsible  for  drug 
enforcement  and  control  has  ready  access  to 
all  the  data  needed  to  produce  a  comprehen- 
sive understanding  of  international  and  do- 
mestic trafficking  organizations:  and 

(5)  there  is  no  centralized  data  base  of  in- 
formation which  can  be  fully  utilized  by  re- 
sponsible Federal  agencies. 

SEC.    3.    ESTABLISHMENT   AND    RESPONSIBILrriES 
OF  CENTER. 

(a)  Establishment  of  the  Center.— There 
is  established  an  executive  agency  to  be 
Itnown  as  the  "Strategic  Drug  Intelligence 
Center"  (referred  to  as  the  "Center").  To 
the  fullest  extent  practicable,  the  personnel 
and  equipment  of  the  Center  shall  be  co-lo- 
cated. Upon  the  appropriation  of  funds  for 
the  Center,  the  Center  shall  employ  not  less 
than  300  people  of  which  the  following 
agencies  shall  provide  the  following  person- 
nel: 

(1)  not  less  than  75  employees  from  the 
Drug  Enforcement  Administration; 

(2)  not  less  than  75  employees  from  the 
Federal  Bureau  of  Investigation; 

(3)  not  less  than  50  employees  from  the 
Customs  Service; 

(4)  not  less  than  50  employees  from  the 
Department  of  Defense;  and 

(5)  not  less  than  50  employees  from  par- 
ticipating agencies  selected  by  the  Director 
of  National  Drug  Control  Policy. 

During  their  tenure  at  the  Center,  employ- 
ees shall  report  to  the  Executive  Director 
who  shall  be  responsible  for  their  perform- 
ance evaluation. 

(b)  Responsibilities  of  the  Center.— The 
Center  shall— 

( 1 )  assimilate,  collect  and  analyze  drug  en- 
forcement-related data  and  intelligence  of 
participating  agencies: 

(2)  produce  comprehensive  analyses  of 
foreign  and  domestic  drug  trafficking  orga- 
nizations, patterns  and  trends; 

(3)  create  and  maintain  a  state-of-the-art 
computer  data  base  for  drug-related  strate- 
gic intelligence; 

(4)  publish  quarterly  statistics  on  drug 
trafficking  and  abuse  patterns  and  indica- 
tors foi  viach  major  drug  of  abuse  in  the 
United  States,  including  statistics  on  price, 
purity  and  availability;  and 

(5)  disseminate  comprehensive  drug  en- 
forcement-related intelligence  to  appropri- 
ate intelligence  and  law  enforcement  agen- 
cies. 

(c)  Date  or  Operation— The  Center  shall 
begin  operations  not  later  than  90  days 
after  funds  are  appropriated  for  the  Center. 

SEC.  4.  management  OF  CENTER. 

(a)  Establishment  of  Advisory  Board.— 
There  shall  be  an  Advisory  Board  consisting 
of  the  Executive  Director,  a  representative 
of  each  agency  participating  in  the  Center 
and  representatives  from  state  and  local 
agencies  selected  by  the  Director  of  Nation- 
al Drug  Control  Policy.  The  Advisory  Board 
shall  be  chaired  by  the  Deputy  Director  of 
National  Drug  Control  Policy  for  Supply 
Reduction.  The  Advisory  Board  shall  con- 
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suit  with  the  Executive  Director  In  estab- 
lishing the  policies  of  the  Center. 

(b)  Designation  or  Executive  Director.— 
There  shall  be  an  Executive  Director,  desig- 
nated by  the  Director  of  National  Drug 
Control  Policy,  who  shall  be  responsible  for 
the  management  and  operations  of  the 
Center.  The  Executive  Director  shall  be  se- 
lected from  one  of  the  Department  of  Jus- 
tice agencies  responsible  for  drug  enforce- 
ment. 

(c)  Responsibilities  of  the  Executive  Di- 
rector.—The  Executive  Director,  in  consul- 
tation with  the  Advisory  Board,  shall— 

( 1 )  allocate  the  Center's  funding; 

(2)  determine  the  Center's  priorities; 

(3)  adopt  procedures  governing  access  to 
information  contained  in  the  data  bases. 

SEC.  5.  PLAN  FOR  CENTER. 

Not  later  than  90  days  from  the  date  of 
enactment  of  this  act.  the  Executive  Direc- 
tor, in  consultation  with  the  Advisory 
Board,  shall  develop  and  submit  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  Representatives  a  plan  for  the  manage- 
ment and  operation  of  the  Center  which 
shall  include  a  design  and  format  for  the 
data  base  to  be  established  by  the  Center. 
The  plan  shall  utilize  existing  drug  enforce- 
ment-related intelligence  resources  and 
shall  not  duplicate  current  information  sys- 
tems. To  the  fullest  extent  possible,  existing 
drug  enforcement-related  Intelligence  data 
and  systems  shall  be  consolidated  and  inte- 
grated into  the  Center. 

SEC.  «.  PARTICIPATING  AGENCIES. 

The  following  agencies  shall  participate  in 
the  establishment  of  the  strategic  drug  in- 
telligence data  base  and  shall  contribute 
data  as  required  by  the  Advisory  Board: 

(1)  the  Office  of  National  Drug  Control 
Policy; 

(2)  the  Drug  Enforcement  Administration: 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Internal  Revenue  Service; 

(5)  the  Immigration  and  Naturalization 
Service; 

(6)  the  Customs  Service; 

(7)  the  Coast  Guard; 

(8)  the  Department  of  Defense;  and 

(9)  other  executive  agencies  as  designated 
by  the  Director  of  National  Drug  Control 
Policy. 

SEC.    7.    INTELLIGENCE    COMMINITY    PARTICIPA- 
TION. 

The  Directors  of  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agency 
and  the  National  Security  Agency  shall  ap- 
point members  from  their  respective  agen- 
cies to  serve  on  the  Advisory  Board.  Within 
180  days  after  enactment  of  this  act,  the 
agencies  within  the  United  States  intelli- 
gence community  shall  submit  to  the  Direc- 
tor of  National  Drug  Control  Policy  a  plan 
for  integration  of  drug  related  intelligence 
information  generated  by  such  agencies  into 
the  Center. 

SEC.  8.  INTELLIGENCE  COMMl-NITY  COOPERATION. 

It  Is  the  sense  of  the  Congress  that  the 
agencies  within  the  United  States  intelli- 
gence community  shall  cooperate,  consist- 
ent with  applicable  law,  including  section 
1004(a)  of  Public  Law  number  100-690,  and 
the  protection  of  intelligence  sources  and 
methods,  with  the  Center  in  the  execution 
of  its  responsibilities. 

SEC.  ».  AVAILABILITY  OF  INFORMATION. 

The  information  in  each  data  base  estab- 
lished by  the  Center  shall  be  available  to 
appropriate  representatives  from  participat- 
ing agencies  pursuant  to  the  procedures 
adopted  by  the  Executive  Director  and  the 
Advisory  Board. 


SEC.  10.  SECURITY  OF  CENTER 

The  Executive  Director  shall  take  all  rea- 
sonable, and  necessary  actions  to  ensure  se- 
curity for  the  Center,  including  the  protec- 
tion of  sources  and  methods  of  drug  en- 
forcement-related intelligence. 

SEC  11.  REPORTS  AND  EVALUATION. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  legislation  and  not  later 
than  March  1  of  each  year  thereafter,  the 
Executive  Director  shall  submit  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  Representatives  a  report  evaluating  the 
performance  of  the  Center  and  the  partici- 
pation of  each  of  the  contributing  agencies 
to  the  data  base  of  the  Center. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  purposes  of  carrying  out  this  Act, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
three  succeeding  fiscal  years,  which 
amounts  shall  remain  available  until  ex- 
pended.* 


•  Mr.  BIDEN.  Mr.  President,  today,  I 
am  pleased  to  join  Senator  Roth  in  in- 
troducing the  Strategic  Drug  Intelli- 
gence Act  of  1989. 

This  legislation  will  establish  a 
single,  national  center  that  combines 
the  drug  intelligence  gathered  by 
DEA,  FBI.  Customs  and  other  agen- 
cies; analyzes  that  data  with  state-of- 
the-art  computer  systems;  and  distrib- 
utes this  information  to  Federal. 
State,  and  local  drug  enforcement 
agencies  across  the  country. 

The  major  international  drug  cartels 
are  the  biggest  and  most  sophisticated 
criminal  organizations  in  modem  his- 
tory. Unfortunately.  U.S.  drug-fight- 
ing agencies  have  refused  to  share  in- 
telligence data  about  these  criminal 
organizations,  undermining  our  efforts 
to  bring  these  drug  traffickers  to  jus- 
tice. One  of  the  most  embarrassing— 
and  troubling— examples  came  to  light 
at  a  Judiciary  Committee  hearing  that 
I  chaired  earlier  this  year. 

The  witness.  Max  Mermelstein,  a 
convicted  high-ranking  member  of  the 
Medellin  cocaine  cartel,  told  the  com- 
mittee that  he  was  summoned  by  a 
Federal  drug  agency  to  corroborate  in- 
formation provided  by  an  informant 
who  was  cooperating  with  another 
Federal  agency.  After  several  minutes, 
the  agent  discovered  a  very  embarrass- 
ing fact— Max  had  been  summoned  to 
corroborate  his  own  story!  How  did 
this  happen?  Because  the  agencies  re- 
fused to  tell  each  other  the  names  of 
the  informants. 

Unfortunately,  this  example  is  not 
unique.  U.S.  drug  enforcement  agen- 
cies frequently  refuse  to  share  intelli- 
gence information.  In  many  cases, 
however,  they  can't  share  such  infor- 
mation, if  they  wanted  to.  The  agen- 
cies maintain  separate  files,  in  sepa- 
rate computer  systems. 

By  establishing  a  consolidated  na- 
tional drug  intelligence  center,  this 
legislation  will  ensure  that  law  en- 
forcement agencies  throughout  the 
country  get  accurate,  up-to-date  infor- 


mation they  need  on  the  smuggling 
routes  and  tactics  of  domestic  and 
international  drug  trafficking  organi- 
zations. Specifically,  the  bill: 

Establishes  a  consolidated  national 
drug  intelligence  center  in  the  execu- 
tive branch; 

Creates  an  advisory  board,  chaired 
by  the  Deputy  Director  of  National 
Drug  Control  Policy  for  Supply  Re- 
duction and  composed  of  representa- 
tives from  Federal.  State,  and  local 
law  enforcement  agencies,  to  develop 
policy  for  the  center; 

Calls  for  an  Executive  Director,  to 
be  selected  from  the  Justice  Depart- 
ment, to  be  responsible  for  the  day-to- 
day management  and  operation  of  the 
center; 

Requires  the  center  to  issue  a  quar- 
terly report  on  drug  abuse  statistics, 
including  the  use.  price,  purity,  and 
availability  of  every  major  category  of 
illegal  drug  used  in  the  United  States. 
This  information  should  give  the 
American  people  a  regular  "report 
card"  on  the  progress  that  we  are 
making  in  the  war  against  drugs. 

Provides  $100  million  for  personnel 
and  equipment  to  establish,  operate, 
and  staff  the  center.  This  level  of 
funding  should  be  adequate  to  hire  up 
to  300  employees  from  DEA.  FBI.  the 
Customs  Service,  the  Pentagon,  and 
other  Federal  agencies. 

Most  important  of  all.  the  bill  re- 
quires that  the  center  combine  the 
many  overlapping  and  duplicative 
drug-related  intelligence  systems  of 
Federal  agencies  in  the  new  center. 
Rather  than  simply  creating  another 
antidrug  bureaucracy,  this  bill  will 
streamline  and  consolidate  Federal 
drug  intelligence  efforts.  And  to  foster 
day-to-day  cooperation,  the  bill  re- 
quires that  the  center's  computer  sys- 
tems and  personnel  to  be  colocated. 

But  this  bill  can't  legislate  coopera- 
tion. One  of  the  primary  responsibil- 
ities of  the  Director  of  National  Drug 
Control  Policy  is  to  coordinate  Federal 
antidrug  efforts.  Nowhere  will  this  job 
be  more  difficult— and  more  impor- 
tant—than in  assigning  the  responsi- 
bility to  manage  and  operate  this 
center  to  one  agency,  while  ensuring 
that  the  other  Federal  drug-fighting 
agencies  participate  fully  in  sharing 
intelligence  information. 

Mr.  President,  this  bill  presents  a 
unique  opportunity  to  improve  the  ef- 
fectiveness of  our  National  Drug  Con- 
trol Strategy.  I  commend  Senator 
Roth  for  his  work  on  this  issue,  and  I 
look  forward  to  working  with  him  to 
get  this  bill  passed.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  1985.  A  bill  entitled  the  ■Walkill 
River  National  Wildlife  Refuge  Act;  to 
the  Committee  on  Environment  and 
Public  Works. 
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WALKIIX  RIVER  NATIONAL  WILDLIFE  REFDOE 
ACT 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  the  Walkill  Nation- 
al Wildlife  Refuge  Act.  I  am  pleased  to 
be  joined  today  by  Senator  Bradley. 
The  Walkill  National  Wildlife  Refuge 
Act  authorizes  the  creation  of  a  wild- 
life refuge  along  the  Walkill  River  and 
its  associated  riverine  wetland  habitat 
in  the  Townships  of  Hardyston,  Wan- 
tage, and  Vernon,  NJ.  This  will  be  the 
fifth  national  wildlife  refuge  created 
in  New  Jersey.  It  will  add  approxi- 
mately 7,500  acres  to  the  45,000  acres 
already  designated  as  part  of  the  Na- 
tional Wildlife  Refuge  System  in  New 
Jersey. 

New  Jersey  is  one  of  the  most  dense- 
ly populated  States  in  the  Nation. 
Open  space  is  disappearing  at  an 
alarming  pace.  Last  year,  approxi- 
mately 28,000  acres  of  land  were  taken 
out  of  their  natural  state.  The  loss  of 
open  space  diminishes  the  quality  of 
life  for  State  residents.  Recreational 
opportunities  for  hiking,  fishing, 
camping,  or  bird  watching  are  lost 
when  land  is  unwisely  developed.  Pre- 
cious natural  resources  such  as  fish, 
plants  and  wildlife,  many  of  which  are 
endangered  species,  can  be  lost  with- 
out a  plan  to  conserve  and  protect 
them. 

The  creation  of  the  Walkill  National 
Wildlife  Refuge  will  protect  valuable 
natural  resources,  enhance  recreation- 
al opportimities,  and  maintain  a  beau- 
tiful area  of  our  State.  The  Walkill 
National  Wildlife  Refuge  Act  would 
insure  that  the  refuge  is  managed 
with  the  overall  objective  of  protect- 
ing all  the  various  and  unique  re- 
sources within  the  refuge  area.  This 
includes  preserving  the  land,  protect- 
ing the  water  quality,  and  conserving 
and  enhancing  the  populations  of  fish, 
wildlife  and  plants.  The  act  would  re- 
quire the  maintenance  of  the  migrato- 
ry and  nesting  habitats  for  Atlantic 
Flyway  migratory  black  duck  popula- 
tions. Compatible  scientific  research, 
environmental  education,  and  fish  and 
wildlife  oriented  recreation  opportuni- 
ties are  provided  for  as  well. 

The  creation  of  a  refuge  along  the 
Walkill  River  has  widespread  support. 
The  New  Jersey  Department  of  Envi- 
ronmental Protection,  the  U.S.  De- 
partment of  Interior,  and  the  U.S.  En- 
vironmental Protection  Agency  have 
recognized  the  value  of  the  Walkill 
River  area  and  the  need  for  its  preser- 
vation. Many  private  citizens  and 
recreation  associations  have  heartily 
endorsed  the  creation  of  this  refuge.  I 
believe  that  Congress  should  express 
its  support  for  the  creation  of  the 
Walkill  National  Wildlife  Refuge. 

Mr.  President,  I  ask  that  the  full 
text  of  the  bill  to  create  the  Walkill 
National  Wildlife  Refuge  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


November  21,  1989 


Mr.  President.  I  ask  that  an  editori- 
al, "A  Home  for  the  Heron"  as  ap- 
peared in  the  Record  of  Ilackensack, 
NJ,  on  February  16,  1989,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  preserving  open 
space,  protecting  natural  resources, 
and  enhancing  outdoor  recreational 
opportunities  are  the  priorities  of  this 
legislation.  I  urge  my  colleagues  to 
join  in  supporting  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Walkill 
River  National  Wildlife  Refuge  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Walkill  River  and  associated  river- 
ine wetland  habitat  diylding  the  townships 
of  Hardyston,  Wantage,  and  Vernon,  New 
Jersey,  has  been  identified  as  one  of  the  few 
high-quality  waterfowl  concentration  areas 
remaining  in  the  northwestern  portion  of 
the  State  and  a  valuable  wildlife  habitat 
used  by  a  variety  of  migratory  birds  includ- 
ing waterfowl,  raptors,  passerines,  and 
marsh  and  water  birds: 

(2)  the  Walkill  River  area- 

<A)  provides  a  migratory  and  nesting  habi- 
tat for  Atlantic  Flyway  migratory  black 
duck  populations: 

(B)  has  been  identified  by  the  United 
States  Pish  and  Wildlife  Service  as  an  im- 
portant black  duck  habitat;  and 

(C)  is  a  high  priority  of  the  North  Amer- 
ica Waterfowl  Management  Plan; 

(3)  the  Walkill  River  area  is  home  to  sev- 
eral New  Jersey  State-listed  rare  and  endan- 
gered plant  and  animal  species;  and 

(4)  designation  of  the  Walkill  River  area 
as  a  national  wildlife  refuge  would  signifi- 
cantly aid  in  the  conservation  of  wildlife 
and  other  natural  resources. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "refuge"  means  the  Walkill 
River  National  Wildlife  Refuge; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(3)  the  term  "selection  area"  means  the 
lands,  wetlands,  and  waters  of  the  Walkill 
River  in  the  State  of  New  Jersey. 

SEC.  4.  ESTABLISHMENT  OF  REFUGE 

(a)  Designation  of  Area.— Not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  designate  approxi- 
mately 7,500  acres  of  land  and  waters  within 
the  selection  area  for  inclusion  in  the 
refuge. 

(b)  Map— After  making  the  designation 
described  in  subsection  (a),  the  Secretary 
shall- 

(1)  produce  a  map  depicting  the  bound- 
aries of  the  designated  area  of  the  refuge: 

(2)  publish  in  the  Federal  Register  and  in 
newspapers  of  local  circulation  a  notice  of 
availability  of  the  map;  and 

(3)  place  the  map  on  file  and  make  it 
available  for  inspection  in  the  office  of  the 
Director  of  the  United  States  Pish  and 
Wildlife  Service  and  in  the  appropriate  of- 
fices of  the  United  SUtes  Pish  and  Wildlife 
Service  In  the  State  of  New  Jersey. 


(c)  Boundary  Revisions.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designed  under  subsection  (a)  as 
may  be  appropriate  to  carry  out  this  Act  or 
to  facillUte  the  acquisition  of  property 
within  the  refuge. 

(d)  Acquisition.— After  determination  of 
the  boundaries  of  the  refuge  In  accordance 
with  subsection  (a),  the  Secretary  is  author- 
ized to  acquire  the  lands  and  waters,  or  in- 
terests therein,  within  the  boundary  of  the 
refuge. 

(e)  EsTABUSHMENT.— The  Secretary  shall 
establish  the  refuge  by  publication  of  a 
notice  in  the  Federal  Register  and  publica- 
tions of  local  circulation  when  sufficient 
property  has  been  acquired  within  the 
boundary  of  the  refuge  to  constitute  an  area 
that  can  be  effectively  managed  as  a  nation- 
al wildlife  refuge. 

SEC.  5.  PURPOSES. 

The  primary  purposes  for  which  the 
refuge  is  established— 

(1)  to  preserve  and  enhance  the  refuge's 
lands  and  waters  in  a  manner  that  will  con- 
serve the  natural  diversity  of  fish,  wildlife, 
plants,  and  their  habitats  for  present  and 
future  generations; 

(2)  to  conserve  and  enhance  populations 
of  fish,  wildlife,  and  plants  within  the 
refuge,  including  populations  of  black  ducks 
and  other  waterfowl,  raptors,  passerines, 
and  marsh  and  water  birds: 

(3)  to  protect  and  enhance  the  water  qual- 
ity of  aquatic  habitats  within  the  refuge; 

(4)  to  fulfill  international  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats;  and 

(5)  to  provide  opportunities  for  compati- 
ble scientific  research,  environmental  educa- 
tion, and  fish  and  wildlife-oriented  recrea- 
tion. 

SEC.  C.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister all  lands,  waters,  and  interests 
therein  acquired  under  this  Act  in  accord- 
ance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668ddet  seq.). 

<b)  Other  Statutory  Authority.— The 
Secretary  may  utilize  such  other  statutory 
authority  as  is  available  to  the  Secretary  for 
the  conservation  and  development  of  wild- 
life and  natural  resources,  the  development 
of  recreational  opportunities,  and  interpre- 
tive education,  as  the  Secretary  considers 
appropriate  to  carry  out  this  Act. 

SEC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

( 1 )  such  sums  as  are  necessary  for  the  ac- 
quisition of  lands  and  wafers  designated 
pursuant  to  section  4(a):  and 

(2)  such  sums  as  are  necessary  for  the  de- 
velopment, operation,  and  maintenance  of 
the  refuge. 

[From  the  Hackensack  (NJ)  Record.  Feb. 
16.  1989] 


A  Home  for  the  Heron 
The  Wallkill  River  is  a  plain  river,  muddy 
and  brown.  But  it  is  home  nonetheless  to 
rare  turtles  and  to  beaver,  otter,  and  fami- 
lies of  sleek  mink  streaking  along  river 
banks.  In  Sussex  County,  where  the  river 
meeU  the  New  York  State  border,  the  Wall- 
kill  is  also  the  habitat  of  endangered  birds: 
bobolink,  two  species  of  owl,  the  red-shoul- 
dered hawk,  and  the  smoke-colored  great 
blue  heron.  The  river  and  its  banks  are  also 
host  to  several  species  of  rare  water-loving 
plants. 
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To  protect  this  rich  treasure  'of  wildlife, 
the  U.S.  Pish  and  Wildlife  Service  has  pro- 
posed a  7,500-acre  preserve  along  a  six-mile 
length  of  the  Wallklll  in  Sussex  County. 

The  acquisition,  which  could  cost  as  much 
as  $30  million,  is  planned  to  take  several 
decades.  The  wildlife  service  says  it  wiU  not 
condemn  land  or  force  any  owners  to  move, 
but  buy  up  acreage  as  it  becomes  available. 
The  service  has  learned  from  the  bitter  ex- 
perience of  the  Tocks  Island  project  in  the 
Sixties  that  public  anger  over  aggressive 
land-grabs  can  kill  government  projects. 
That  is  what  happened  to  the  proposed 
Tocks  Island  dam  and  its  related  manunoth 
water-supply  and  recreation  plan.  Whole- 
sale condemnation  so  outraged  the  region 
that  Congress  killed  the  project. 

Some  naturalists  complain  that  the  gradu- 
al approach  favored  by  the  wildlife  service  is 
too  slow  and  will  result  in  the  loss  of  some 
animal  populations.  That  risk  seems  smell. 
Land  not  bought  by  the  service  would  stay 
In  the  hands  of  the  present  owners,  and  be 
passed  down  to  their  heirs.  The  land,  pres- 
ently dotted  with  only  a  few  homes  and 
farms,  couldn't  be  developed  because  once  it 
came  on  the  market.  It  would  be  bought  by 
the  service. 

It's  important  to  remember  that  while  the 
Wallklll  area  is  still  remote  and  countrified, 
it  is  surrounded  on  all  sides  by  rapidly  devel- 
oping communities  in  New  Jersey  and  New 
York  State.  Sussex  County  municipalities 
such  as  Hardyston  and  Vernon  are  worried 
about  the  loss  of  tax  revenues  from  poten- 
tial private  development.  They  should  be 
aware  that  property  values  around  a  refuge 
almost  always  rise,  because  people  like  to 
live  next  to  a  refuge.  Rep.  Marge  Roukema. 
R-Ridgewood.  who  represents  the  refuge 
area  in  Sussex,  supports  the  proposal.  A 
spokesman  for  her  office  said  that  reactions 
so  far  had  been  cautiously  optimistic. 

Congress  should  swiftly  approve  the 
refuge  designation  to  the  Wallkiil  tract,  so 
the  process  of  acquisition  can  get  underway. 
The  present  plan  of  gradual  acquisition  has 
advantages:  It  Is  nonthreatening  to  local 
residents,  and  it  spends  scarce  federal  dol- 
lars slowly.  If,  at  some  later  date,  private  de- 
velopment appears  to  threaten  the  species 
the  Wildlife  Service  wants  to  protect,  the 
service  can  appeal  to  Congress  for  expedited 
funding.  Either  way,  the  heron  and  the 
other  denizens  of  the  Wallkiil  should  have 
their  refuge. 


By  Mr.  BOSCHWITZ: 
S.  1988.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  and  the  Farm  Credit  Act  of  1971; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

BORKOWER  RIGHTS  PROVISIONS  OF  THE 
AGRICULTURE  CREDIT  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation 
aimed  at  correcting  problems  that 
have  resulted  from  some  borrower 
rights  provisions  of  the  Agricultural 
Credit  Act  of  1987. 

As  a  principal  coauthor  of  the  1987 
bill,  I  supported  providing  a  right  of 
first  refusal  for  farmers  who  were 
forced  off  their  farms  through  foreclo- 
sure. This  allows  former  owners  the 
first  opportunity  to  purchase  proper- 
ty, to  stay  on  their  land,  and  to  contin- 
ue farming.  The  right  of  first  refusal 
applied  to  both  Farmers  Home  Admin- 


istration [FmHA]  borrowers  and  Farm 
Credit  System  [PCS]  borrowers. 

However.  I  have  been  disturbed  by 
reports  that  some  former  owners  have 
been  using  this  privilege  solely  for  the 
purpose  of  selling  the  property  to  an- 
other person.  Some  of  the  former 
owners  have  gone  so  far  as  to  seek  pro- 
spective buyers  for  their  former  prop- 
erty. In  other  cases,  those  with  the  fi- 
nancial resoiut;es  to  purchase  farm- 
land are  also  approaching  former 
owners  who  have  the  right  of  first  re- 
fusal, in  order  to  make  a  deal  on  the 
resale  of  the  land. 

Clearly,  in  drafting  this  right  of  first 
refusal  provision  in  the  1987  bill,  we 
intended  to  help  farmers  forced  off 
their  land  to  continue  farming,  not  to 
make  a  profit  on  selling  their  former 
land  to  someone  else.  My  bill  prohibits 
the  resale  of  land  for  two  years  after 
the  former  owner  has  exercised  his  or 
her  right  of  first  refusal. 

My  bill  also  resolves  another  prob- 
lem. Currently  persons  who  have  been 
convicted  of  fraud  against  the  Federal 
Government  or  the  Farm  Credit 
System  would  still  be  allowed  to  exer- 
cise their  right  of  first  refusal.  My  bill 
would  remove  the  right  of  first  refus- 
al, granted  to  FmHA  borrowers  in  the 
1987  bill,  for  those  who  have  been  con- 
victed of  fraud  against  the  Federal 
Government  within  the  preceding  5 
years.  In  the  case  of  FCS  borrowers,  it 
would  affect  those  who  have  been  con- 
victed of  fraud  against  either  the  Fed- 
eral Government  or  any  PCS  institu- 
tion within  the  preceding  5  years. 

Representative  Glenn  English  spon- 
sored a  similar  bili  which  has  already 
been  passed  by  the  House  of  Repre- 
sentatives. I  will  continue  to  push  for 
Senate  passage  of  this  measure  to 
tighten  up  some  loopholes  regarding 
the  right  of  first  refusal  for  FmHA 
and  PCS  borrowers  and  to  ensure  that 
law-abiding  farmers  will  still  l>e  able  to 
exercise  their  right  of  first  refusal. 

Mr.  President,  I  urge  my  cosponsors 
to  support  this  legislation.* 


By  Mr.  WILSON  (for  himself, 
Mr.  BoREN,  and  Mr.  Dole): 
S.  1989.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  to  prohibit  the  export  of  im- 
registered  pesticides,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

GLOBAL  BAM  ON  DANGEROUS  PESTICIDES  ACT 

•  Mr.  WIUSON.  Mr.  President,  I  can 
think  of  no  duty  the  Congress  per- 
forms more  important  than  ensuring 
the  health  and  safety  of  our  citizenry. 

Recently,  the  safety  and  wholesome- 
ness  of  our  Nation's  food  supply  has 
come  under  increasing  public  and  Fed- 
eral scrutiny,  especially  when  it  comes 
to  the  proper  use  of  pesticides  on  the 
food  we  grow  here  at  home  and  the 
food  we  import  from  overseas. 

Pesticide  sales  worldwide  are  increas- 
ing dramatically.  Prom  1977  to  1987. 


the  international  agricultural  chemi- 
cal market  doubled  in  size  to  more 
than  $17  bUlion. 

Between  400  and  600  million  pounds 
of  U.S.  manufactured  pesticides  are 
exported  by  the  United  States  each 
year.  About  a  quarter  of  the  pesticides 
exported  are  not  registered  for  use  in 
the  United  States. 

Pesticides  not  registered  by  EPA  in- 
clude pesticides  that  have  been  can- 
celed or  suspended  for  use  in  the 
United  States  because  they  may  cause 
cancer  or  otherwise  endanger  humans, 
wildlife,  or  the  environment. 

Others  have  been  voluntarily  taken 
off  the  market  by  manufacturers  for 
economic  considerations  or  concern 
over  the  potential  adverse  health  or 
envirorunental  effects. 

These  nonregistered  pesticides  are 
allowed  to  be  exported  because  of  a 
loophole  in  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act— the 
law  that  governs  the  sale  and  use  of 
pesticides. 

All  that  is  needed  to  export  a 
banned  pesticide  is  for  the  foreign  pur- 
chaser to  sign  a  statement  acknowl- 
edging that  the  pesticide  is  not  regis- 
tered for  use  in  the  United  States. 

Mr.  President,  if  nonregistered  pesti- 
cides are  banned  in  the  United  States, 
they  should  not  be  used  in  any  other 
country  where  they  may  endanger  the 
health  of  others. 

It  is  wrong  to  protect  the  health  of 
Americans,  but  allow  dangerous  pesti- 
cides to  poison  citizens  in  other  coun- 
tries. 

There  is  also  the  added  danger  that 
unregistered  pesticides  exported  to 
foreign  growers  will  eventually  get 
back  into  our  food  chain. 

The  Pood  and  Drug  Administration 
monitors  produce  imported  into  the 
United  States.  But  only  a  small  frac- 
tion of  all  shipments  is  tested.  And 
tests  are  not  sufficiently  comprehen- 
sive to  detect  all  unregistered  pesti- 
cides. 

The  problem  of  unregistered  pesti- 
cides showing  up  on  food  imported 
into  the  United  States  is  particularly 
troublesome  when  considering  both 
the  escalation  of  pesticides  used  by  de- 
veloping countries  and  the  escalation 
of  their  exports  of  produce  back  to  the 
United  States. 

The  United  States  currently  imports, 
more  than  20  million  tons  of  food  an- 
nually—an increase  of  almost  45  per- 
cent from  a  decade  ago. 

According  to  EIPA,  the  United  States 
supplies  approximately  half  of  the 
pesticides  used  by  Latin  American 
countries— many  of  which  are  imregis- 
tered.  At  the  same  time,  increasing 
quantities  of  fruits  and  vegetables  are 
being  grown  in  these  countries  specifi- 
cally for  shipment  back  to  the  United 
States. 

Clearly,  the  unfettered  export  of 
dangerous   pesticides   poses   a   public 
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health    risk    of    international    dimen- 
sions. 

Finally,  in  addition  to  health  con- 
cerns, the  export  of  pesticides  banned 
in  the  United  States  creates  a  competi- 
tive inequity  between  foreign  and 
American  farmers  and  growers. 

Requiring  U.S.  growers  to  use  what 
are  often  more  expensive  pesticides, 
while  making  available  to  foreign  com- 
petitors less  expensive  pesticides,  puts 
Americans  at  a  competitive  disadvan- 
tage. 

The  result  of  this  inequity  is  to  deny 
our  growers  a  level  playing  field  on 
which  to  compete. 

Mr.  President,  to  protect  the  health 
of  citizens  of  all  countries,  to  protect 
American  consumers,  and  to  ensure 
U.S.  growers  are  not  placed  at  an 
unfair  disadvantage  concerning  pesti- 
cide use,  today  I  am  introducing  "The 
Global  Ban  on  Dangerous  Pesticides 
Act." 

The  legislation  is  comprised  of  two 
major  initiatives: 

First,  exports  of  unregistered  pesti- 
cides would  not  be  permitted  unless 
the  Administrator  of  the  EPA  deter- 
mines that  there  is  a  greater  risk  to 
the  public  health  from  not  exporting 
the  pesticide. 

Second,  EPA  would  be  required,  in 
coordination  with  other  Federal  agen- 
cies, to  convene  an  international  con- 
ference of  foreign  governments  for  the 
purpose  of  banning  dangerous  pesti- 
cides. 

Dangerous  pesticides  include  those 
pesticides  that  fail  to  meet  the  regis- 
tration requirements  established  by 
EPA  or  are  considered  by  internation- 
al or  regional  governmental  organiza- 
tions to  have  environmental  and 
safety  costs  that  are  not  outweighed 
by  public  health  benefits. 

This  international  meeting  would  be 
similar  to  the  conference  of  nations 
held  in  1987  that  yielded  what  is  com- 
monly termed,  the  Montreal  protocol 
whereby  the  United  States  and  47 
other  signatories  agreed  to  the  world- 
wide reduction  by  1999  of  50  percent 
of  chlorofluorocarbons  from  the  1986 
level. 

Finally,  EPA  would  be  required  to 
report  to  the  Congress,  within  6 
months  after  enactment  of  the  act.  on 
the  progress  undertaken  by  EPA  to 
convene  this  conference. 

Mr.  President,  some  will  say  that  we 
are  simply  exporting  jobs  by  prohibit- 
ing the  export  of  unregistered  pesti- 
cides. 

I  strongly  disagree.  What  we  are  ex- 
porting is  sound  public  health  policy. 

In  1987,  I  introduced  the  "Safe  Food 
Imports  Act."  That  bill  required  the 
Food  and  Drug  Administration  to 
strengthen  its  monitoring  and  testing 
procedures  of  imported  produce  for  il- 
legal pesticide  residues.  The  provisions 
of  that  bill  were  incorporated  into  the 
omnibus  trade  bill  that  became  law  in 
1988. 


It  is  clear  that  we  must  do  more. 

Not  only  is  a  serious  health  threat 
posed  to  the  consumer,  but  our  grow- 
ers are  denied  a  level  playing  field  on 
which  to  compete  against  foreign- 
grown  produce. 

There  is  no  equity  for  the  American 
farmer  in  allowing  a  grower  in  a  for- 
eign country  to  use  a  pesticide  that 
has  been  banned  in  the  United  States 
because  it  is  considered  unsafe. 

Mr.  President,  we  must  look  forward 
to  the  21st  century  and  make  deci- 
sions—today—that will  ensure  a  safe 
food  supply  in  the  next  century. 

The  United  States  is  in  an  enviable— 
and  unique— position  to  bring  foreign 
goverrunents  together  in  an  interna- 
tional forum  on  the  use  of  dangerous 
pesticides. 

Mr.  President,  there  is  no  question 
that  pesticides  enhance  the  yield  and 
quality  of  our  Nation's  food  supply.  As 
laudable  as  that  goal  may  be,  it  must 
yield  to  the  need  to  protect  the  public 
health  of  the  consumer. 

With  this  legislation,  the  United 
States  can  guide  the  way  toward  a 
safer  food  supply  not  simply  for  the 
consumers  in  this  country— but  for 
consumers  in  every  country.  I  urge  my 
colleagues  to  join  me  in  this  effort.* 


By  Mr.  PELL  (for  himself  and 
Mr.  Chafee): 
S.  1990.  A  bill  to  establish  the  Cliff 
Walk   National   Historic  Site;   to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CLIFF  WALK  NATIONAL  HISTORIC  SITE 

•  Mr.  PELL.  Mr.  President,  I  am  in- 
troducing legislation  with  my  col- 
league, the  junior  Senator  from  Rhode 
Island  [Mr.  Chafee],  that  I  hope  will 
prove  to  be  an  important  step  toward 
the  preservation  and  continued  public 
use  of  the  Cliff  Walk  in  Newport.  RI. 

My  legislation  is  a  modest  measure 
that  would  establish  the  Cliff  Walk 
National  Historic  Site,  a  unit  of  the 
National  Park  System.  It  also  directs 
the  Secretary  of  the  Army  to  make  re- 
pairs and  improvements  to  the  Cliff 
Walk  to  make  the  walk  safe  and  to  en- 
hance its  natural  and  cultural  values. 

The  legislation  directs  the  Secretary 
of  the  Interior  to  develop  a  joint  man- 
agement agreement  for  the  mainte- 
nance and  interpretation  of  the  Cliff 
Walk,  using  the  resources  of  the  Na- 
tional Park  Service.  State  and  local 
agencies,  and  private  persons  and  or- 
ganizations. 

Finally,  this  bill  would  authorize  $3 
million  for  the  necessary  work  to 
repair  and  preserve  the  Cliff  Walk. 

This  measure  was  prompted  by  an 
excellent  report  by  the  National  Park 
Service.  The  report  was  the  result  of  a 
bill  that  I  introduced  2  years  ago  di- 
recting the  National  Park  Service  to 
study  the  Cliff  Walk  as  a  candidate  for 
inclusion  as  a  unit  of  the  National 
Park  System. 


The  report,  titled  "The  Cliff  Walk- 
A  Special  Resource  Study,"  includes 
the  following  summary: 

The  Cliff  Walk  is  a  nationally  significiint 
resource  when  viewed  in  any  but  the  nar- 
rowest perspective.  Its  management  and 
protection  must  be  built  on  recognition  of 
the  collective  value  of  its  natural,  cultural, 
scenic  and  recreational  resources. 

In  addition,  the  study  found  that. 
Evaluation  of  the  natural,  specifically  geo- 
logical, resources  of  the  Cliff  Walk  area  sup- 
ports the  view  that  the  Cliff  Walk  is  indeed 
a  special  place,  and  that  its  significance  is 
due  to  a  collocation  of  resources  which  dis- 
tinguishes it  from  other  special  coastal 
areas. 

One  result  of  the  study,  I  am  happy 
to  report,  was  a  recommendation  by 
one  of  the  National  Park  Service's  con- 
sultants that  the  Cliff  Walk  receive 
national  natural  landmark  status— a 
view  endorsed  during  formal  peer 
review  by  three  other  prominent  ge- 
ologists. 

There  is  considerable  and  apparent- 
ly growing  support  for  making  Cliff 
Walk  a  unit  of  the  National  Park 
System.  I  have  encountered  this  sup- 
port from  Newport  residents,  includ- 
ing neighbors  whose  property  abuts 
the  Cliff  Walk,  from  visitors  to  Rhode 
Island  and  from  local.  State,  and  Fed- 
eral officials. 

Cliff  Walk  is  a  place  of  unique  natu- 
ral and  architectural  beauty— a  price- 
less part  of  our  Nation's  heritage. 
Hundreds  of  thousands  of  visitors 
from  throughout  our  Nation  and  from 
other  countries  enjoy  this  unique 
beauty  each  year. 

The  National  Park  Service  designat- 
ed Cliff  Walk  as  a  national  recreation- 
al trail  in  1975.  Although  this  national 
honor  was  most  welcome,  it  has  not 
and  will  not  keep  portions  of  Cliff 
Walk  from  falling  into  the  sea. 

As  I  said  when  I  introduced  the 
measure  authorizing  the  study,  this 
magnificent  3.5  mile  walk,  with  the 
ocean's  rugged  coastline  on  one  side 
and  some  of  Newport's  most  elegant 
and  historic  mansions  on  the  other,  is 
gradually  loosing  a  continuing  battle 
with  the  elements. 

Sections  of  Cliff  Walk  are  crumbling 
into  the  ocean  and  other  sections  have 
eroded  away  until  visitors  are  forced 
to  leap  from  rock  to  rock  along  the 
coast. 

The  need  is  urgent  to  assure  contin- 
ued public  use  and  enjoyment  of  this 
nationally  recognized  recreational,  cul- 
tural and  historic  treasure.  We  must 
act  soon  or  we  may  lose  much  of  the 
substantial  Federal  investment  that 
already  has  been  made  in  Cliff  Walk. 

It  seems  clear  that  one  way  to  assure 
continued  Federal  protection  of  Cliff 
Walk  is  to  make  it  a  unit  of  the  Na- 
tional Park  Service.  I  am  sure  Cliff 
Walk  is  a  national  treasure  worthy  of 
such  a  constant  Federal  commitment. 

In  the  past,  the  maintenance  of  Cliff 
Walk  has  been  approached  on  a  catch- 
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as-catch-can  basis.  We  always  seem  to 
be  a  day  late  and  a  dollar  short.  It  has 
become  all  too  evident  that  we  are 
gradually  losing  the  battle  to  make 
Cliff  Walk  safe  for  our  citizens. 

Current  estimates  of  work  that 
needs  to  be  done  on  Cliff  Walk  total 
nearly  $3  million.  That  work  would 
make  Cliff  Walk  safer,  for  now,  but  a 
continuing  management  agreement- 
coupled  with  status  as  a  unit  of  the 
National  Park  System— would  address 
the  need  for  preservation,  interpreta- 
tion, and  future  maintenance. 

The  National  Park  Service  has  only 
one  facility  in  Rhode  Island,  the  4Vi- 
acre  Roger  Williams  National  Memori- 
al in  downtown  Providence. 

It  was  my  legislation  which  in- 
creased the  authorization  and  secured 
the  funding  to  establish  that  national 
memorial  park,  which  honors  Roger 
Williams  and  his  legacy  of  religious 
freedom.  I  think,  however,  Rhode 
Island  should  expect  more  than  one 
National  Park  Service  facility  as  our 
fair  share. 

As  a  matter  of  record,  I  want  to  note 
that  I  am  a  resident  of  Newport  and 
that  my  home  abuts  Cliff  Walk.  I  am 
enthusiastic  about  preserving  the 
walk,  but  I  will  exclude  myself  from 
any  plans  for  the  portion  of  Cliff  Walk 
that  runs  across  my  property. 

I  am  sure  that  Cliff  Walk  would  be 
an  excellent  addition  to  the  National 
Park  System— another  jewel  in  the 
diadem  of  priceless  natural  and  cultur- 
al treasures  that  the  Park  Service 
helps  to  preserve  and  conserve  for  all 
our  citizens. 

To  that  end,  I  am  introducing  legis- 
lation to  establish  the  Cliff  Walk  His- 
toric Site,  a  unit  of  the  National  Park 
System.  I  am  gratified  that  the  entire 
Rhode  Island  congressional  delegation 
is  joining  in  this  effort. 

Just  as  Senator  Chafee  is  joining 
with  me  in  introducing  this  measure  in 
the  Senate,  I  am  pleased  to  report 
that  Representative  Ronald  K. 
Machtley  is  sponsoring  a  companion 
bill  in  the  House,  with  Representative 
Claudine  Schneider  as  a  cosponsor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  our  bill, 
titled  the  "Cliff  Walk  National  Histor- 
ic Site  Act,"  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1990 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cliff  Walk 
National  Historic  Site  Act". 

SEC.  2.  ESTABLISHMENT  OF  PARK. 

(a)  In  General.— There  is  established  as  a 
unit  of  the  National  Park  System  the  Cliff 
Walk  National  Historic  Site  (referred  to  as 
the  "Cliff  Walk"). 

<b)  Area  Inchjded.— The  Cliff  Walk  shall 
consist  of  lands  and  interests  in  land  com- 


prising the  walkway  of  approximately  3W 
miles  and  varying  widths  known  as  the  Cliff 
Walk  in  Newport,  Rhode  Island,  as  general- 
ly depicted  in  the  map  contained  in  the 
study  entitled  "The  Cliff  Walk— A  Special 
Resource  Study"  dated  July  1989,  prepared 
by  the  National  Park  Service. 

(c)  Map.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  make  available  for 
public  Inspection  in  the  office  of  the  Nation- 
al Park  Service  in  Washington,  D.C.,  a  map 
showing  the  lands  and  interests  in  land  com- 
prising the  CUf  f  Walk. 

SEC.  3.  REPAIR.  MAINTENANCE.  AND  INTERPRETA- 
TION. 

(a)  Repair  and  Ihprovement  op  the  Cliff 
Walk.— The  Secretary  of  the  Army  shall 
make  repairs  and  improvements  to  portions 
of  the  Cliff  Walk  as  necessary  to  make  the 
walk  safe  and  to  enhance  its  natural  and 
cultural  values. 

(b)  Maintenance  and  Interpretation  of 
THE  Cliff  Walk.— The  Secretary  of  the  In- 
terior, in  cooperation  with  State  and  local 
officials  and  other  interested  persons,  shall 
develop  a  joint  management  agreement  pro- 
viding for  the  maintenance  and  interpreta- 
tion of  the  Cliff  Walk  using  the  resources  of 
the  National  Park  Service,  State  and  local 
agencies,  and  private  persons  and  organiza- 
tions. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$3,000,000  for  repair  and  improvement  of 
the  Cliff  Walk.« 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Rhode  Island  in  introducing  this  im- 
portant piece  of  legislation  in  the 
Senate. 

This  bill  continues  efforts  we  began 
nearly  3  years  ago,  when  Congress 
passed  legislation  requesting  a  Park 
Service  study  of  the  Cliff  Walk  as  a 
candidate  for  inclusion  in  our  National 
Park  System.  This  study  found  the 
Cliff  Walk  to  be  a  nationally  signifi- 
cant resource  deserving  of  protection. 
The  Rhode  Island  Department  of  En- 
vironmental Management  agrees,  and 
supports  the  walk's  designation  as  a 
unit  of  our  national  parks. 

Designated  a  National  Recreational 
Trail  in  1975,  the  Cliff  Walk  is  a  beau- 
tiful 3Vi  mile  stretch  of  Rhode  Island's 
coastline.  Long  appreciated  by  resi- 
dents and  tourists  alike,  the  Cliff 
Walk  is  an  important  part  of  our  Na- 
tion's natural  heritage  and  a  treasure 
that  we  in  Rhode  Island  cherish. 

Unfortunately,  the  integrity  of  the 
walk  is  being  threatened  daily  by  natu- 
ral forces.  Many  areas  of  the  walk 
show  severe  erosion  damage,  or  have 
fallen  away  altogether.  If  the  erosion 
continues  unattended,  the  Cliff  Walk 
will  literally  disappear. 

Mr.  President,  this  bill  will  ensure 
that  the  historic  Cliff  Walk  survives 
for  the  enjoyment  of  future  genera- 
tions. It  makes  the  Cliff  Walk  area,  as 
depicted  in  a  recent  Park  Service 
study,  part  of  the  National  Park  Serv- 
ice. Second,  the  Secretary  of  the  Inte- 
rior will  work  with  local  groups  and  of- 
ficials to  develop  a  maintenance  plan 
for  the  Cliff  Walk,  a  plan  that  will  uti- 
lize the  resources  of  the  Park  Service, 


State  and  local  agencies,  and  private 
organizations.  Third,  the  Army  Corps 
of  Engineers  will  lend  a  hand  in 
making  the  repairs  and  Improvements 
necessary  to  ensure  that  the  Cliff 
Walk  is  safe.  Finally,  an  authorization 
of  $3  million  is  included  to  help  fund 
the  repair  and  maintenance  work. 

Mr.  President,  this  bill  will  help  pre- 
serve a  beautiful  natural  treasure:  the 
Newport  Cliff  Walk.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation.* 


By  Mr.  BIDEN: 
S.  1991.  A  bill  to  provide  for  eradica- 
tion of  drug  production  in  certain  for- 
eign countries  through  debt-for-dnigs 
exchanges;  to  the  Committee  on  For- 
eign Relations. 

DEBT  FOR  DRUGS  EXCHANGE  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  that  offers 
a  mechanism  for  addressing  two  seri- 
ous problems  afflicting  the  Andean 
region  of  South  America— debt  and 
drugs. 

The  link  between  these  twin  plagues 
has  become  more  obvious  in  recent 
years,  especially  in  the  Andean  drug- 
producing  nations  of  Bolivia,  Colom- 
bia, and  Peru.  The  economies  of  these 
nations  have  become  virtuaUy  hooked 
on  drugs.  Repatriated  cocaine  profits 
dwarf  legal  exports,  and  account  for  a 
large  portion  of  their  foreign  reserves. 

More  than  a  million  families  of  the 
Andean  nations  have  become  economi- 
cally dependent,  either  directly  or  in- 
directly, on  the  drug  trade.  As  many  as 
500,000  Bolivians,  nearly  one-third  of 
the  labor  force,  are  reliant  on  the  drug 
trade,  in  one  form  or  another,  for 
their  livelihood.  Little  wonder  that  a 
former  Bolivian  Finance  Minister  once 
remarked:  "If  narcotics  were  to  cisap- 
pear  overnight,  we  would  have  ramp- 
ant unemployment.  There  would  be 
open  protest  and  violence." 

In  the  context  of  these  facts,  a 
crackdown  on  the  drug  trade  carries 
an  obvious  risk  for  the  Andean  na- 
tions—a loss  of  revenues  which  are 
needed  to  service  the  foreign  debt.  It 
is,  to  use  an  old  phrase,  a  Hobson's 
choice. 

Unfortunately,  the  national  drug 
control  strategy  proposed  by  the  Presi- 
dent earlier  this  fall  barely  mentions 
the  debt  problem  in  South  America. 
This  shows  a  tragic  misunderstanding 
of  the  motivations  driving  coca  grow- 
ing and  trade.  Debt  burdened  econo- 
mies cannot  support  the  legal  alterna- 
tives necessary  to  draw  workers  and 
capital  away  from  drug  production. 
This  is  also  a  tactical  mistake,  simply 
because  servicing  huge  external  debts 
deprives  the  Andean  antidrug  govern- 
ments of  the  very  resources  needed  to 
maintain  pressure  on  the  traffickers. 

Last  year.  Bolivian  debt  obligations 
to  the  United  States  equaled  approxi- 
mately $20  million,  while  our  drug  as- 
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sistance  to  Bolivia  was  only  $10  mil- 
lion. Colombia  has  faced  an  even 
greater  strain  on  its  Treasury,  paying 
the  United  States  nearly  $200  million 
per  year  while  receiving  less  than  $10 
million  in  antidrug  aid.  And  these  pay- 
ments to  the  U.S.  Government  repre- 
sent only  a  fraction  of  the  funds 
which  these  countries  must  forfeit 
each  year  to  foreign  creditors. 

These  debt  demands  are  increasing 
at  a  time  when  the  nations  of  the 
region  are  less  able  to  meet  their  obli- 
gations. Prices  for  commodities— the 
major  legal  export  for  the  Andean  na- 
tions—remain depressed.  For  example, 
the  recent  collapse  of  the  Internation- 
al Coffee  Agreement  could  cost  Colom- 
bia as  much  as  $500  million  in  annual 
revenues.  In  addition,  the  recent 
crackdown  by  the  Government  of  Co- 
lombia has  already  led  to  a  decline  in 
investment,  an  increase  in  capital 
flight,  and  a  drop  in  tourist  revenue. 

In  short,  asking  these  nations  to 
wage  a  full-scale  war  on  drugs  and 
repay  their  debts  in  full,  is  asking  the 
impossible.  I  propose  a  way  out, 
through  a  swap  of  debt  relief  for  their 
commitment  to  devote  a  portion  of  the 
savings  to  antidrug  programs. 

I  model  this  approach  on  debt-for- 
nature  swaps  that  have  already  been 
successfully  negotiated  in  the  develop- 
ing world.  Unlike  those  efforts,  howev- 
er, which  made  a  very  small  dent  in 
the  debt  problem,  my  approach  would 
provide  significant  debt  relief,  provid- 
ing important  breathing  room  for  the 
Andean  economies. 

These  debt-for-drugs  exchanges  are 
a  mechanism  through  which  creditor 
governments,  including  the  United 
States,  can  help  support  the  antinar- 
cotics  activities  of  the  Andean  coun- 
tries by  providing  coordinated  and 
comprehensive  debt  relief. 

Under  this  bill,  debt  held  by  com- 
mercial banks— both  in  this  country 
and  in  other  nations  of  the  developed 
world— would  be  purchased  on  the  sec- 
ondary market  at  discounted  prices 
with  contributions  from  the  United 
States,  as  well  as  our  allies  in  Canada, 
Japan,  and  Europe.  The  United  Na- 
tions Fund  for  Drug  Abuse  Control 
[UNFDACl  would  act  as  a  debt  pur- 
chasing agent  for  the  contributors. 
UNPDAC  would  also  be  charged  with 
negotiating  a  debt-for-drugs  agree- 
ment with  each  of  the  target  debtor 
nations.  In  order  to  receive  cancella- 
tion or  redemption  of  the  debts  held 
by  UNFDAC,  a  debtor  government 
would  be  required  to  commit  to  take 
specific  actions  in  combating  the  drug 
trade. 

This  exchange  would  be  contingent 
on  specific  goals  and  criteria  set  out  in 
the  agreement,  which  would  be  re- 
viewed by  the  contributing  nations.  If 
a  debtor  nation  failed  to  live  up  to  its 
end  of  the  bargain,  then  the  agree- 
ment would  be  canceled,  and  the  debt 
obligations  reinstated. 


This  bill  also  includes  a  method  for 
creditor  governments  to  contribute  a 
portion  of  the  official,  or  bilateral 
debt  they  hold  against  the  Andean 
countries.  These  debts  are  substantial. 
In  1987,  Bolivia's  official  bilateral 
debts  totaled  $2.6  billion,  out  of  a  total 
external  debt  of  $5.6  billion;  for  Co- 
lombia, this  debt  was  $3.5  billion,  out 
of  a  total  debt  of  $18  billion;  and  for 
Peru,  official  debt  was  $4.8  billion,  out 
of  a  total  debt  of  $15  billion. 

The  United  States  holds  a  signifi- 
cant portion  of  bilateral  Andean  debt. 
Many  Americans  are  unaware  that 
some  of  our  foreign  aid  program  is  on 
a  loan— rather  than  grant— basis. 
Thus,  these  nations  owe  money  direct- 
ly to  the  U.S.  Treasury. 

I  propose  relieving  some  of  this  U.S.- 
held  debt,  through  a  two-step  process. 
The  United  States  would  provide  a  1- 
year  moratorium  on  debt  service  for  a 
country  participating  in  a  debt-for- 
drugs  exchange.  If,  after  1  year,  a  re- 
cipient coimtry  has  fulfilled  its  com- 
mitments under  a  debt-for-drugs 
agreement,  its  overall  debt  obligation 
to  the  United  States  would  be  reduced 
by  a  sum  equal  to  the  debt  which 
could  have  been  purchased  at  second- 
ary market  prices  with  the  original 
amount  of  debt  service  forgiven. 

For  example,  under  this  bill,  the 
United  States  would  absolve  Bolivia 
from  the  $20  million  in  debt  service 
due  next  year.  At  the  end  of  1990.  if 
Bolivia  had  fulfilled  its  commitment 
under  the  debt-for-drugs  agreement, 
the  United  States  would  provide  a 
larger  write  down  of  the  overall  Bolivi- 
an debt  burden  based  on  the  initial 
debt  service  contribution.  In  this  case, 
since  Bolivan  debt  is  currently  valued 
at  10  cents  on  the  dollar,  the  United 
States  initial  $20  million  would,  in 
effect,  have  purchased  $200  million  in 
debt. 

Relief  of  this  bilateral  debt  is  not 
unprecedented.  For  the  past  few  years, 
the  United  States  has  allowed  several 
close  allies  to  refinance  their  obliga- 
tions to  the  Treasury.  Surely  our 
friends  in  South  America  on  the  front 
lines  of  the  drug  war  deserve  similar 
treatment.  Indeed,  if  we  cannot  afford 
them  similar  treatment,  we  are  not  se- 
rious about  the  drug  war. 

Finally,  the  bill  calls  on  the  U.S.  ex- 
ecutive directors  of  the  multilateral 
lending  institutions,  such  as  the  World 
Bank  and  the  Inter-American  Develop- 
ment Bank,  to  use  their  lending  poli- 
cies and  expertise  to  support  and  fa- 
cilitate debt-for-drugs  exchanges.  The 
debt-for-drugs  forum  would  provide  an 
opportunity  to  coordinate  our  instruc- 
tions to  these  banks  with  the  direc- 
tions our  allies  will  give  to  their  bank 
representatives. 

This  bill  has  been  developed 
through  extensive  consultation  with 
United  States  and  Andean  experts  on 
debt  and  economic  reform,  as  well  as 
with  officials  of  the  Andean  nations.  I 


do  not  pretend,  however,  that  this  is 
the  final  product.  I  am  fully  aware 
that  it  could  be  further  improved.  On 
that  note,  I  welcome  assistance  from 
any  of  my  colleagues,  from  the  admin- 
istration, and  from  other  experts  in 
this  field.  I  plan  to  hold  hearings  on 
this  legislation  during  the  adjourn- 
ment of  the  Senate  and  in  1990,  and 
fully  expect  that  it  will  be  amended. 
But  I  wanted  my  colleagues  and  the 
administration  to  be  aware  that  I 
intend  to  move  forward  with  this  idea. 

In  fact,  the  idea  is  already  making 
progress.  Earlier  today,  as  part  of  H.R. 
3611,  the  International  Narcotics  Con- 
trol Act,  both  Houses  of  Congress  au- 
thorized the  President  to  implement 
debt-for-drugs  exchanges  with  Bolivia, 
Colombia,  or  Peru,  on  United  States 
official  debt.  Both  Houses  also  passed 
a  provision  urging  the  President  to  put 
the  debt-for-drugs  plan  on  the  agenda 
for  next  year's  Andean  summit.  I  am 
very  pleased  that  my  debt-for-drugs 
proposal  has  already  gained  partial 
support  from  my  colleagues.  But  I  be- 
lieve that  a  more  comprehensive  ap- 
proach—which addresses  all  types  of 
debt  and  involves  other  creditor  na- 
tions—is required. 

Mr.  President,  the  drug  menace  af- 
fects the  nations  of  the  Americans 
with  an  equal  vengeance,  tearing  apart 
our  families,  our  institutions,  and  our 
societies.  The  symptoms  of  this  prob- 
lem—individual and  national  drug  de- 
pendence, corruption  and  violence- 
are  felt  across  our  hemisphere.  The 
nations  of  the  hemisphere  must  work 
together  to  attack  this  problem,  or  to- 
gether we  will  continue  to  suffer  the 
consequences.  Swapping  debt  for 
drugs  is  one  -vay  for  all  Americans- 
North  and  South— to  make  common 
cause  against  the  blight  on  our  hemi- 
sphere. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1991 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Debt-for- 
Drugs  Exchange  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  narcotics  production  and  trafficking 
are  inextricably  linked  to  the  severe  debt 
crisis  in  Latin  America: 

<2)  more  than  90  percent  of  the  world's 
supply  of  coca  leaf  is  cultivated  and  proc 
essed  in  Bolivia,  Colombia,  and  Peru; 

(3)  the  National  Drug  Control  Strategy  of 
September  5,  1989.  proposes  large  increases 
in  United  States  economic  and  military  as- 
sistance to  Bolivia,  Colombia,  and  Peru; 

(4)  Bolivia.  Colombia,  and  Peru  each  has  a 
large  external  debt  burden  that  makes  it 
difficult  to  finance  anti-drug  efforts; 
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(5)  by  providing  debt  relief  In  exchange 
for  anti-drug  efforts  by  drug-producing 
countries.  Including  Bolivia.  Colombia,  and 
Peru,  the  world's  developed  countries  can  si- 
multaneously faciliUte  reduction  of  the 
burden  of  external  indebtedness  and  in- 
crease the  resources  available  for  anti-drug 
efforts: 

(6)  such  heavily  indebted  countries  may 
desire  to  facilitate  such  "debt-for-drugs  ex- 
changes' to  the  maximum  extent  consistent 
with  sound  domestic  economic  management 
and  minimization  of  inflationary  impact; 

(7)  similar  exchanges  of  "debt-for-nature  " 
and  "debt-for-equity"  have  been  effected  in 
the  developing  world  with  the  encourage- 
ment of  the  United  States  Government;  and 

(8)  the  United  SUtes  has  provided  relief 
on  payments  of  bilateral  debt  for  important 
allies  in  the  Middle  East  and  E^urope.  includ- 
ing Israel.  Jordan.  Spain,  Pakistan,  and 
Turkey. 

8EC.  J.  ROLE  OF  THE  ITNITED  NATIONS  FIIND  FOR 
DRUG  ABUSE  CONTROL. 

(a)  UNFDAC  Program.— The  United 
States  representatives  to  the  United  Nations 
should  use  the  voice  and  vote  of  the  United 
States  to  propose  the  establishment  within 
the  United  Nations  Fund  for  Drug  Abuse 
Control  (hereafter  in  this  Act  referred  to  as 
"UNFDAC")  of  a  program  of  debt-for-drugs 
exchanges  whereby  UNFDAC  would  be  au- 
thorized to  enter  into  agreements,  subject  to 
the  terms  and  conditions  of  section  4,  with 
eligible  countries  whereby  each  such  coun- 
try would  agree  to  specific  measurements 
and  goals  for  efforts  to  combat  the  interna- 
tional drug  trade  in  exchange  for— 

(1)  the  cancellation  of  up  to  20  percent  of 
its  foreign  commercial  indebtedness,  to  be 
purchased  by  UNFDAC  on  the  commercial 
secondary  market;  and 

(2)  the  commitment  to  cancel  a  specified 
amount  of  govemment-to-govemment  in- 
debtedness held  by  that  country's  creditor 
governments. 

(b)  CONTRIBDTIONS  AUTHORIZED.— For  pur- 

poses  of  carrying  out  subsection  (a)(1).  the 
Secretary  of  State  Is  authorized,  subject  to 
subsection  (c),  to  commit  the  United  States 
to  contribute  to  UNFDAC  an  amount  equal 
to  one-third  of  the  amount  required  to  pur- 
chase indebtedness  under  subsection  (a)(1). 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  State  such  sums  as  may  be 
necessary  to  make  contributions  under  sub- 
section (b). 

sec.    4.    AGREEMENT    FOR    DEBTFOR-DRUG     EX- 
CHANGES. 

Each  agreement  negotiated  under  the  aus- 
pices of  UNFDAC  shall  be  subject  to  the 
following  terms  and  conditions: 

( 1 )  Debt-for-drugs  exchanges  will  be  based 
on  the  amount  of  debt  assistance  resources, 
as  provided  by  the  participating  creditor 
governments  in  return  for  the  degree  of 
anti-drug  efforts,  as  negotiated  by  UNFDAC 
and  each  participating  country.  In  exchange 
for  the  cancellation  or  redemption  of  the 
debt  of  the  government  of  the  participating 
country,  that  country  shall  make  a  financial 
resource  or  policy  commitment  to  take  cer- 
tain actions  to  combat  the  international 
drug  trade,  including  efforts  to— 

(A)  reduce  drug  production  and  drug  traf- 
ficking within  its  territory,  including  activi- 
ties to  promote  illicit  crop  eradication  and 
substitution; 

(B)  increase  drug  interdiction  and  enforce- 
ment; 

(C)  increase  identification  of  and  elimina- 
tion of  illicit  drug  trafficking  airstrips; 


(D)  increase  seizures  of  coca  leaf,  cocaine 
HCL/base.  and  marijuana; 

(E)  increase  arrests  of  drug  traffickers; 

(F)  increase  identification  of  and  seizure 
of  assets  earned  through  illegal  drug  traf- 
ficking; 

(G)  increase  drug  treatment  programs; 
(H)    increase    the    identification    of    and 

elimination  of  illicit  drug  laboratories;  and 

(1)  increase  the  identification  and  elimina- 
tion of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs. 

(2)  Measurement  of  progress  under  para- 
graph (I)  in  a  particular  year  should  in- 
clude— 

(A)  measurement  of— 

(i)  the  number  of  hectares  of  coca  crop 
eradicated. 

(11)  the  number  of  hectares  under  coca  cul- 
tivation. 

(ill)  the  number  of  hectares  of  illicit  coca 
crop  replaced  by  legal  crops,  and 

(iv)  the  number  of  coca  growers  who 
switch  to  licit  crop  cultivation;  and 

(B)  any  other  measurements  as  agreed 
upon  by  the  participating  countries  and 
UNFDAC  with  approval  of  two-thirds  of  the 
participating  creditor  governments. 

(3)  The  agreement  will  include  provisions 
to  reinstate  debt  obligations  and  release 
parties  to  the  agreement  from  their  commit- 
ments under  that  agreement,  if  after  one 
year  from  the  agreement  date  the  terms  of 
such  agreement  have  not  been  fulfilled. 

(4)  The  agreement  and  the  debt-for-drugs 
exchange  will  only  take  effect  after  two- 
thirds  of  the  participating  creditor  govern- 
ments making  contributions  to  UNFDAC 
for  this  purpose  have  approved  the  terms  of 
the  agreement.  Participating  creditor  gov- 
ernments will  make  their  contributions  and 
commitments  known  before  negotiations  on 
the  agreements  begin,  and  participating 
creditor  governments  will  be  bound  by  the 
two-thirds  approval  even  if  they  remain  in 
dissent. 

(5)  An  advisory  role  (non- voting  represen- 
tation in  the  UNFDAC  and  creditor  govern- 
ments negotiating  groups)  should  be  provid- 
ed for  representatives  from  the  major  multi- 
lateral economic  institutions  to  ensure  the 
debt-for-drugs  exchanges  would  be  in  keep- 
ing with  other  ongoing  debt  reduction  and 
economic  reform  measures. 

SEC.  5.  (;OVERNMENT-TO-(;OVERNMENT  DEBT  FOR 
DRUGS  EXCHANGES. 

(a)  Moratorium  on  Debt  Repaymknt.— 
The  obligation  of  a  participating  country  to 
make  the  first  scheduled  payment  on  in- 
debtedness to  the  United  States  Govern- 
ment that  would  otherwise  be  due  after  the 
agreement  date  is  hereby  canceled. 

(b)  Reduction  of  Debt  Obligations.— (1) 
Subject  to  paragraph  (2),  on  the  date  on 
which  the  second  payment  that  would  oth- 
erwise be  due  after  the  agreement  date  from 
a  participating  country  on  indebtedness  to 
the  United  States  Government,  there  shall 
be  deducted  from  the  total  principal 
amount  of  indebtedness  by  that  country  to 
the  United  States  Government  an  amount 
equal  to  the  amount  of  face-value  indebted- 
ness which  could  have  been  purchased  as  of 
that  date  on  the  commercial  secondary 
market  with  the  amount  of  the  payment 
that  was  forgiven  under  subsection  (a). 

(2)  Paragraph  (1)  shaU  not  apply  If  the 
terms  of  the  debt-for-drugs  agreement  de- 
scribed in  section  4  have  not  been  met  after 
one  year. 

(c)  Budget  Act  Compuamce.— The  authori- 
ties of  subsections  (a)  and  (b)  shall  be  exer- 
cised only  in  such  amounts  and  to  such  an 


extent  as  are  provided  in  an  appropriation 
Act. 

SEC. «.  multilateral  debt. 

(a)  Role  or  United  States  EIxjcuutive  Di- 
rectors.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  executive 
directors  of  the  International  Bank  for  Re- 
construction and  Development.  Internation- 
al Development  Association,  and  Inter- 
American  Development  Bank— 

( 1 )  to  provide  advice  and  assistance,  as  ap- 
propriate, to  borrowing  and  lending  country 
governments  desiring  to  execute  debt-for- 
drugs  exchanges;  and 

(2)  to  consider,  as  an  important  factor  in 
making  loans  and  negotiating  payment 
schedules  for  borrowing  governments  of 
drug-producing  countries,  the  history  of 
compliance  by  such  governments  with,  and 
the  extent  to  which  such  governments  have 
honored,  agreements  entered  into  as  part  of 
any  debt-for-drugs  exchange. 

SEC.    7.    COMMITMENTS    FROM    OTHER    CREDrTOR 
GOVERNMENTS. 

The  President,  the  Secretary  of  SUte,  the 
Secretary  of  the  Treasury,  and  the  Director 
for  National  Drug  Control  Policy  should— 

(1)  organize  a  consultative  group  of  credi- 
tor governments  in  an  appropriate  forum  in 
which  creditor  governments  could  make 
contributions  and  commitments  to  be  used 
to  facilitate  debt-for-drugs  exchanges;  and 

(2)  encourage  other  creditor  governments 
to  participate  in  the  consultative  group  de- 
scribed in  paragraph  (1).  and  support  debt- 
for-drugs  exchanges— 

(A)  by  contributing  funds  to  UNFDAC  to 
purchase  the  foreign  commercial  indebted- 
ness of  participating  countries  for  use  in 
debt-for-drugs  exchanges; 

(B)  by  committing  a  portion  of  their  gov- 
ernment-held debt  for  use  in  debt-for-drugs 
exchanges;  and 

(C)  by  coordinating  their  instructions  to 
their  multilateral  bank  directors  to  promote 
bank  policies  which  will  reinforce,  facilitate, 
and  support  debt-for-drugs  exchanges. 

SEC.  8.  WAIVER  OF  EXISTING  LAW. 

The  provisions  of  this  Act  shall  apply  not- 
withstanding any  other  provision  of  law. 

SEC.  S.  DEFINmONa 

For  purposes  of  this  Act— 

(1)  the  term  "agreement  date"  means, 
with  respect  to  a  specific  country,  the  date 
on  which  that  country  has  entered  into  an 
agreement  described  in  section  4; 

(2)  the  term  'eligible  country"  means  Bo- 
livia, Colombia,  or  Peru; 

(3)  the  term  "participating  country" 
means  an  eligible  country  which  has  en- 
tered into  an  agreement  described  in  section 
4; 

(4)  the  term  "foreign  commercial  indebt- 
edness" means  the  debt  obligations  of  a 
country  to  foreign,  private  lending  institu- 
tions; 

(5)  the  term  "creditor  government"  means 
any  government  with  public  or  private  lend- 
ing institutions  within  its  jurisdiction  which 
hold  debt  obligations,  official  or  commer- 
cial, of  an  eligible  country; 

(6)  the  term  "participating  creditor  gov- 
ernment" means  any  creditor  government 
which  contributes  funds  for  the  purchase  of 
commercial  debt  or  makes  commitments  of 
government-held  debt  of  eligible  countries 
to  UNFDAC  for  the  purposes  of  debt-for- 
drugs  exchanges; 

(7)  the  term  "debt-for-drugs  agreement" 
means  a  written  accord  between  UNFDAC 
and  a  participating  country,  approved  by 
two-thirds  of  participating  creditor  govern- 
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ments.  which  sets  the  terms  of  a  debt-for 
drugs  exchange:  and 

(8)  the  term  "debt-for-drugs  exchange" 
means  the  provision  of  debt  relief  by  credi- 
tor governments  to  a  participating  country 
under  the  terms  of  a  debt-for-drugs  agree- 
ment.* 


By  Mr.  HATCH  (for  himself  and 
Mr.  Kennedy): 
S.  1994.  A  bill  to  amend  title  XXI  of 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  of  an  at- 
mospheric nuclear  testing  compensa- 
tion program,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  ATMOSPHERIC  NUCLEAR  TESTING 
COMPENSATION  ACT 

Mr.  HATCH.  Mr.  President,  in  No- 
vember 1985,  a  historic  vote  occurred 
on  the  Senate  floor.  With  that  vote, 
the  U.S.  Government  admitted  that 
because  of  its  open-air  testing  of 
atomic  bombs,  innocent  citizens  had 
actually  developed,  and  in  some  cases 
died  from,  cancer.  To  help  remedy  the 
damage  that  occurred  from  that  test- 
ing, the  legislation  upon  which  we  fa- 
vorably voted  created  a  trust  fund 
from  which  those  innocent  citizens 
could  receive  compensation  for  their 
injuries  and  loss  of  life.  The  historic 
vote  to  which  I  have  referred  occurred 
on  a  Senate  resolution  regarding  the 
Compact  of  Free  Association  with  the 
Governments  of  Micronesia.  And  the 
innocent  citizens  to  whom  I  referred 
were,  of  course,  foreign  citizens  who 
happened  to  live  on  the  islands  that 
were  downwind  of  the  atomic  testing 
that  occurred  at  the  Pacific  testing 
site. 

Mr.  President,  beyond  the  fact  that 
the  Government  was  admitting  its  re- 
sponsibility for  the  cancers  which 
were  contracted  by  these  islanders,  the 
vote  was  historic  for  another  impor- 
tant reason.  That  vote  was  also  histor- 
ic because  it  failed  to  address  the 
exact  same  suffering  that  occurred 
right  here  within  the  borders  of  the 
United  States,  due  to  the  open-air  test- 
ing at  the  Nevada  test  site. 

While  the  Senate  was  debating  the 
Marshall  Islands  compact,  I  offered  an 
amendment  which  would  also  have 
provided  a  trust  fund  for  those  U.S. 
citizens  who  lived  downwind  of  open 
air  atomic  testing.  This  amendment 
was  not  the  product  of  some  last 
minute  thought  but  was  the  product 
of  years  of  research  and  testimony 
before  the  Senate  Labor  Committee.  It 
was  well  conceived  and  offered  a 
meaningful  solution  and  remedy  to 
the  people  of  southern  Nevada,  south- 
em  Utah,  and  northwestern  Arizona, 
who  were  betrayed  by  their  own  Gov- 
ernment during  the  testing  period. 

Unfortunately,  that  amendment 
failed  to  survive  a  tabling  motion  by 
just  eight  votes.  There  were  several 
reasons  for  that  outcome,  and  I  under- 
stand why  some  of  my  colleagues  took 
the  positions  that  they  did.  But  the 
issue  has  not  gone  away. 


While  we  were  debating  this  legisla- 
tive solution  to  the  problem,  1,200 
downwind  plaintiffs  brought  suit 
against  the  Federal  Government,  al- 
leging that  the  fallout  caused  cancer 
to  them  or  their  relatives.  In  May 
1984,  the  first  24  of  these  cases  were 
decided  in  Allen  v.  U.S.,  588  F.Supp. 
247  (1984).  a  419-page  opinion  handed 
down  by  U.S.  District  Judge  Bruce 
Jenkins.  In  Allen,  the  court  deter- 
mined that  there  was  negligence  and 
made  awards  to  10  of  the  24  plaintiffs. 

Several  findings  by  the  court  are  of 
particular  interest  because  they  veri- 
fied many  of  the  same  findings  uncov- 
ered in  the  numerous  hearings  of  the 
Senate  Labor  Committee.  First,  the 
court  ruled  that  the  Federal  Govern- 
ment had  a  special  duty  of  care  in  pro- 
tecting American  citizens  from  the  nu- 
clear fallout.  This  was  particularly  so 
because  of  the  presence  of  children  in 
residential  communities  which  were  in 
the  immediate  path  of  the  fallout.  To 
make  matters  worse,  scientists  had  al- 
ready demonstrated  that  children 
were  far  more  likely  than  adults  to  de- 
velop cancer  from  radiation.  One 
would  think  that  the  Government 
would  have  at  least  made  vigorous  at- 
tempts to  safeguard  the  children. 

But  the  court  found  that  the  Feder- 
al Government  did  not  even  approach 
meeting  its  duty  of  care  regarding  the 
Americans  who  lived  in  the  shadow  of 
the  nuclear  blasts.  Judge  Jenkins 
stated: 

This  court  is  convinced  that  that  part  of 
the  program  of  public  safety,  the  public  in- 
formation program  was  badly  flawed,  and 
that  during  the  operation  of  that  program, 
the  information  given  to  the  off-site  public 
as  to  the  long-term  biological  consequences 
of  exposure  to  ionizing  radiation  was  woe- 
fully deficient— indeed,  essentially  non-ex- 
istent. The  off-site  personnel  failed  to  ade- 
quately inform  persons  at  risk  of  what  the 
government  knew  or  could  foresee  concern- 
ing long-term  biological  consequences  of  ra- 
diation fallout  exposure:  failed  to  adequate- 
ly instruct  persons  at  hazard  how  to  avoid 
or  how  to  minimize  such  risk;  failed  to  ade- 
quately, contemporaneously,  and  thorough- 
ly measure  suid  monitor  such  fallout  so  as  to 
be  able  to  inform  persons  at  risk  of  the 
extent  of  the  hazard  faced  by  each:  failed  to 
explain  the  increased  risks  of  radiation  to 
children,  infants  and  pregnant  mothers: 
failed  to  warn  of  the  risk  of  feeding  farm 
animals  with  forage  dusted  with  radioactive 
fallout,  failed  to  warn  of  the  dangers  of  fall- 
out entering  the  food  chain  and  the  poten- 
tial long-term  biological  risks  involved  in 
eating  of  such  food— particularly  to  chil- 
dren; and  failed  to  adequately,  intensively 
and  periodically  advise  persons  at  risk  to  do 
the  simple  things  learned  in  prior  Pacific 
experiments  and  laboratory  practice, 
namely  to  stay  indoors  and  under  cover, 
shower,  wash  clothes,  scrub  and  clean  food, 
and  if  deeply  worried,  to  evacuate  or  leave 
the  area  for  other  locations  of  less  potential 
contamination.  (588  F.Supp.  at  404). 

The  Americans  who  lived  in  the  arid 
environs  of  the  Nevada  test  site  were 
patriotic.  If  they  had  been  told  the 
dangers  of  the  fallout,  straight  out— 
they  would  have  still  supported  their 


Government.  But  they  would  have 
also  gotten  indoors  during  the  blasts 
and  their  aftermath.  They  would  have 
kept  their  childre  .  indoors.  They 
would  have  washed  themselves  and 
their  clothes  more  often  during  the 
fallout.  They  would  have  tried  to 
avoid  contamination  of  the  food  they 
provided  their  families. 

I  do  not  believe  that  there  was  any 
malicious  intent  on  the  part  of  the  re- 
sponsible Federal  officials.  Nonethe- 
less, their  failure  to  care  properly  for 
the  downwlnders  was  unconscionable. 

For  this  failure  alone— for  this  negli- 
gence—there should  be  recompense; 
but  the  Federal  Tort  Claims  Act, 
which  governed  these  fictions  brought 
against  the  Government,  required 
more  than  a  demonstration  of  egre- 
gious dereliction.  The  law  also  re- 
quired a  demonstration  through  a  pre- 
ponderance of  the  evidence  that  the 
nuclear  fallout  was  the  proximate 
cause  of  the  cancers  in  question. 

The  dearth  of  dose  data  made  impos- 
sible the  construction  of  standard  ra- 
diogenic cancer  cases  by  the  down- 
winders  against  the  Government. 
These  data  do  not  exist  because  the 
Government  negligently  failed  to 
gather  these  data.  Therefore,  the  Gov- 
errmient  made  it  exceedingly  difficult, 
if  not  impossible,  for  the  downwinders 
to  prove  their  cases  under  a  standard 
interpretation  of  the  Fef^eral  Tort 
Claims  Act.  Moreover,  this  Federal 
negligence  makes  it  unlikely  that  we 
will  ever  know  the  actual  health  ef- 
fects of  the  fallout. 

In  the  Allen  case,  the  court  had 
much  to  say  about  the  failure  of  the 
Government  to  monitor  adequately 
the  radiation  doses  of  the  people  who 
lived  with  the  fallout,  but  the  judge 
summed  it  up  best  when  he  stated: 

Careful  review  of  the  numerous  relevant 
documents,  reports  and  statements  which 
are  now  a  part  of  the  record  in  this  case 
compels  this  court  to  conclude  that  the 
monitoring  activities  conducted  in  the  areas 
surrounding  the  Nevada  test  site  in  an 
effort  to  ascertain  external  doses  of  radi- 
ation were  persistently  negligent  in  philoso- 
phy and  action.  •  •  •  (id.  at  381) 

Test  personnel  were  conunonly  assigned 
film  badges  and  dosimeters:  residents  were 
not.  Test  personnel  were  regularly  directed 
to  shower,  bathe,  change  and  launder  cloth- 
ing, decontaminate  vehicles,  buildings  and 
work  areas  and  to  exercise  care  to  avoid  in- 
gesting or  inhaling  fallout  materials.  •  •  ' 
Although  the  same  or  even  stricter  expo- 
sure standards  were  to  be  applied  to  the  off- 
site  [jopulation,  no  general  direction  was 
given  to  residents  to  shower  or  bathe  care- 
fully, change  and  launder  clothing:  except 
for  brief  efforts  at  washing  vehicles  at  road- 
blocks, decontamination  activities  in  the 
communities  were  minimal.  This  disparity 
ran  contrary  to  the  public-related  obliga- 
tions recognized  by  the  Government,  (id.  at 
387). 

The  glaring  deficiencies  in  the  Fed- 
eral data  on  doses  also  became  evident 
during  the  1979  congressional  hear- 
ings. Embarrassment  over  these  defi- 
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ciencies  at  that  time  prodded  the  De- 
partment of  Energy  to  begin  the  off- 
site  radiation  exposure  review  project 
[ORERP]  which  has  since  spent  mil- 
lions of  dollars  attempting  to  recon- 
struct the  doses  through  an  array  of 
clever  techniques.  However  eminent 
and  resourceful  the  scientists  involved, 
I  cannot  imagine  their  succeeding  in 
providing  estimates  that  will  be  ap- 
proximately accurate  for  individual 
claimants.  Several  of  the  people  who 
wore  off-site  monitors  during  the 
bomb  tests  have  reported  that  the  fall- 
out readings  could  vary  substantially 
depending  on  whether  one  was  meas- 
uring at  the  ground  level,  at  waist 
level,  or  over  at  a  bush  10  feet  distant. 
The  radiation  blew  and  swirled  with 
the  wind  and  was  concentrated  or  dis- 
persed according  to  topography.  The 
downwinders  were  here  and  there, 
going  about  their  daily  business  in  the 
course  of  an  entire  decade  of  nuclear 
explosions.  How  can  anyone  now  re- 
construct the  dose  that  any  individual 
downwinder  accrued? 

Considering  the  court's  awareness  of 
the  scope  and  implications  of  the  Fed- 
eral Government's  negligence  in  this 
matter,  and  considering  the  court's  de- 
cision in  favor  of  a  substantial  portion 
of  the  first  24  plaintiffs,  one  might 
question  why  the  issue  should  not  be 
left  to  the  courts,  why  there  is  a  need 
for  remedial  legislation.  There  is  one 
simple  answer  to  this  question. 

The  Department  of  Justice  success- 
fully appealed  the  Allen  decision  to 
the  Tenth  Circuit  Court  of  Appeals, 
which  found  the  Federal  Government 
immune  from  liability  under  the  Fed- 
eral Tort  Claims  Act  because  the  nu- 
clear testing  was  a  discretionary  Gov- 
ernmental function,  for  which  the  act 
provides  a  liability  exemption.  (816 
F.2d  1417  (1987)).  The  Supreme  Court 
has  since  refused  to  hear  the  case  on 
appeal.  (484  U.S.  1004  (1988)).  Despite 
Judge  Jenkin's  innovative  interpreta- 
tion of  the  law  in  awarding  damages 
for  some  of  the  claimants,  for  all  in- 
tents and  purposes,  these  civilian 
downwind  victims  have  exhausted 
their  court  remedies  with  nothing  to 
show  for  their  suffering. 

Though  the  requirements  of  justice 
should  mean  success  for  the  plaintiffs, 
the  letter  of  the  law  in  these  cases  was 
against  them.  It  is  not  the  responsibil- 
ity of  the  courts  to  rewrite  the  law  to 
accommodate  special  circumstances 
such  as  these.  Such  is  the  province  of 
the  Congress. 

Mr.  President,  even  more  appalling 
than  the  plight  faced  by  the  down- 
winders,  if  such  is  possible,  is  the  case 
of  those  who  mined  uranium  in  Colo- 
rado, New  Mexico,  Arizona,  and  Utah 
from  1947  to  1961.  During  this  period, 
the  Federal  Government  controlled  all 
aspects  of  the  production  of  nuclear 
fuel.  Even  though  the  Goverrunent 
had  adequate  warning  of  the  hazards 
involved,  these  miners,  most  of  whom 


were  native  Americans,  were  sent  into 
inadequately  ventilated  mines  with 
virtually  no  instruction  regarding  the 
dangers  of  ionizing  radiation.  These 
individuals  sometimes  ate  their 
lunches  in  these  mines,  and  often 
failed  to  bathe  when  they  returned 
home  in  the  evening.  They  had  no 
idea  of  the  danger.  Consequently 
many  miners  inhaled  radon  daughters 
that  eventually  yielded  substantial 
doses  of  ionizing  radiation.  As  a  result, 
these  miners  have  a  substantially  ele- 
vated cancer  rate. 

Not  surprisingly,  the  miners  were 
subject  to  the  same  callousness  that 
was  endured  by  the  downwinders.  For 
technical,  legal  reasons,  most  of  the 
miners  with  radiogenic  cancer  have  a 
claim  on  neither  the  mining  compa- 
nies nor  the  State  worlcers  compensa- 
tion boards.  They  also  met  the  same 
result  as  the  downwinders  in  their  ef- 
forts to  sue  the  Federal  Government. 

These  miners  played  a  vital  role  in 
the  protection  of  our  country.  The 
uranium  that  they  mined  was  used  to 
fuel  our  Federal  nuclear  program,  and 
it  is  only  fitting  that  these  miners  also 
be  given  a  proper  legal  remedy. 

Last  year.  Congress  overwhelmingly 
approved  H.R.  1811,  now  Public  Law 
100-321,  to  provide  assistance  to  the 
veterans  who  were  exposed  to  the 
harmful  effects  of  atomic  radiation 
while  in  the  line  of  duty.  Under  the 
provisions  of  that  law,  those  veterans 
who  develop  any  of  several  listed  can- 
cers and  who  can  establish  that  they 
participated  in  nuclear  weapons  tests 
or  in  the  occupation  of  Hiroshima  or 
Nagasaki  are  presumed  to  have  devel- 
oped the  diseases  as  a  result  of  their 
service.  These  veterans  are  then  enti- 
tled to  Veterans'  Administration  as- 
sistance. 

Several  of  the  factors  involving  the 
test  site  downwinders  indicate  an  even 
greater  need  to  provide  for  some  form 
of  compensation.  Many  of  the  dowTi- 
winders  were  young  children,  still  in 
their  developmental  years  and  highly 
susceptible  to  the  damaging  effects  of 
the  radiation,  as  opposed  to  the  mili- 
tary population  which  generally  con- 
sisted of  healthy,  young  adult  males. 
The  average  time  of  exposure  for 
those  in  the  military  varied  from  a  few 
weelts  to  a  few  months,  while  the  aver- 
age downwinder  was  exposed  any- 
where from  slightly  less  than  a  year  to 
more  than  20  years,  resulting  in  a 
much  larger  cumulative  lifetime  expo- 
sure rate.  Residents  in  the  Utah, 
Nevada,  and  Arizona  downwind  loca- 
tions were  more  likely  to  have  con- 
sumed locally  grown  food  and  dairy 
products  that  were  affected  by  fallout 
for  long  periods  of  time.  Such  a  diet 
would  produce  an  even  greater  chance 
for  internal  exposure. 

It  is  clear  that  if  the  Federal  Gov- 
ernment has  a  duty  to  compensate  the 
Marshall  Islanders  and  the  atomic  vet- 
erans, it  also  has  a  duty  to  compensate 


the  test  site  downwinders  and  the  ura- 
nium miners. 

During  the  1984  hearings  on  the  Mi- 
cronesian  Compact  of  Free  Associa- 
tion, I  asked  representatives  of  the  ad- 
ministration whether  they  saw  any 
reason  why  this  Goverrunent  should 
show  our  own  American  citizens  any 
less  courtesy  and  compassion  than  we 
are  showing  the  people  of  the  Mar- 
shall Islands,  and  whether  there  was 
any  reason  why  we  should  not  provide 
to  our  own  people  a  remedy  that  we 
are  providing  to  the  people  of  the 
Marshall  Islands.  The  representatives 
of  the  administration  could  think  of 
no  reason  why  the  Americans  should 
not  be  treated  the  same  as  the  Mar- 
shall Islanders.  This  is  not  surprising, 
since  there  is  no  reason  why  the  Amer- 
ican downwinders  should  not  receive 
some  form  of  compensation  to  provide 
them  at  long  last  with  both  the  ap- 
pearance and  the  reality  of  justice. 
The  bill  before  the  Senate  today  will 
provide  that  justice. 

Based  on  the  procedure  already  en- 
acted into  law  for  the  National  Vac- 
cine Injury  Compensation  Program, 
this  bill  will  provide  compensation  for 
both  the  downwind  victims  and  the 
uranium  miners.  A  master  of  the  U.S. 
Claims  Court  would  be  given  exclusive 
jurisdiction  to  hear  claims  and  render 
judgments  for  money  damages  to  be 
paid  from  a  $100  million  trust  fimd. 

To  be  eligible  to  file  a  claim,  those 
exposed  to  downwind  fallout  radiation 
must  have  lived  for  at  least  a  year  in 
the  designated  area  during  the  times 
of  the  above  groimd  atomic  tests  and 
developed  one  of  the  following  types 
of  diseases:  leukemia— other  than 
chronic  lymphatic  leukemia— multiple 
myeloma,  or  cancer  of  the  thjToid. 
lung,  female  breast,  stomach,  colon, 
esophagus,  or  urinary  tract. 

They  will  have  2  years  following  the 
discovery  of  their  cancer  or  the  enact- 
ment of  this  bill  to  file  their  claims, 
and  the  master  must  render  a  decision 
within  12  months  after  hearing  the 
case.  Upon  a  finding  that  the  require- 
ments to  file  a  claim  have  been  met.  a 
one-time  $50,000  compassionate  award 
will  be  made  to  the  claimant  or  his  or 
her  estate. 

To  be  eligible  for  a  mining  claim,  an 
individual  must  have  been  employed  in 
the  uranium  mines  located  in  Colora- 
do. New  Mexico,  Arizona,  or  Utah 
during  the  years  from  1947  through 
1971  and  must  have  been  exposed  to 
100  or  more  working  level  months  if  a 
nonsmoker  or  250  or  more  working 
level  months  if  a  smoker.  These  claim- 
ants must  then  have  contracted  lung 
cancer  or  other  serious  respiratory  dis- 
ease. 

Again,  these  claimants  will  have  2 
years  following  the  discovery  of  their 
cancer  or  the  enactment  of  this  bill  to 
file  their  claims,  and  the  master  miist 
render  a  decision  within   12  months 
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after  hearing  the  case.  Upon  a  finding 
that  the  requirements  to  file  a  claim 
have  been  met,  a  one-time  $100,000 
compassionate  award  will  be  made  to 
the  claimant  or  his  or  her  estate. 

The  bill  would  limit  attorney  or 
agent  fees  to  10  percent  of  any  dam- 
ages paid  and  would  not  affect  any  in- 
surance claims. 

Some  will  undoubtedly  complain 
about  the  costs  that  might  be  associat- 
ed with  helping  these  victims.  But  it  is 
not  that  much,  considering  the  harm 
that  was  done.  It  will  amount  to  only  a 
fraction  of  what  the  downwinders  and 
miners  have  spent  because  of  the 
problems  that  the  Government  has 
caused.  According  to  the  General  Ac- 
counting Office,  the  Federal  Govern- 
ment has  spent  over  $2  billion  to  study 
the  health  effects  of  radiation.  We 
have  spent  well  over  $100  million  to 
clean  up  uranium  tailings.  We  have 
spent  over  $100  million  to  treat  and 
study  the  people  of  Nagasaki  and  Hir- 
oshima. We  have  continued  to  spend 
hundreds  of  millions  of  dollars  on  un- 
derground nuclear  testing.  Surely,  we 
can  find  funds  to  help  compensate 
these  victims  of  the  cold  war. 

I  will  close  with  two  thoughts.  First, 
hardly  any  complaint  about  the  fall- 
out has  been  heard  from  Las  Vegas, 
which  is  quite  close  to  the  Nevada  test 
site,  or  from  Los  Angeles  which  is  not 
that  far  away.  The  reason  is  simple. 
The  masters  of  the  Nevada  test  site 
would  not  detonate  a  nuclear  bomb 
when  the  wind  was  blowing  toward 
either  of  these  two  cities.  They  exer- 
cised this  restraint  because  they  con- 
sidered the  fallout  dangerous.  They 
only  exploded  a  bomb  when  the  wind 
was  blowing  into  southern  Utah,  and 
then  they  hastened  to  assure  the 
people  there  that  there  was  no  danger. 

And  finally.  I  wonder  sometimes 
what  each  of  my  colleagues  might  say 
to  a  proposal  to  put  an  atmospheric 
nuclear  bomb  testing  ground  in  his  or 
her  own  State,  or  in  the  State  next 
door.  What  if  the  idea  were  to  put  one 
in  New  Hampshire,  New  Jersey,  or 
Montana,  what  would  the  Members  of 
Congress  from  these  States  say? 
Would  they  oppose  such  a  move?  I  sus- 
pect so.  I  suspect  that  every  elected  of- 
ficial would  oppose  such  a  facility 
being  in  his  or  her  State,  vehemently. 
I  suspect  that  the  people  of  the  State, 
whatever  the  State,  would  react  vehe- 
mently as  well.  This  suggests  to  me 
that  the  American  people  and  this 
Congress  implicitly  understand  the 
burden  the  downwinders  bore  and  the 
contribution  they  have  made.  There- 
fore, I  urge  my  colleagues  to  do  the 
right  thing  and  to  support  legislation 
to  provide  justice  to  these  Americans. 

By  Mr.  DeCONCINI: 
S.  1995.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  increase  the 
amount  of  earnings  exempt  from  re- 
duction under  the  retirement  test,  to 


eliminate  such  test  in  1995,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

RKTIREMENT  TEST  EXEMPTION  AMOUIfT 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  once  again  to  sponsor  legis- 
lation to  remove  a  blight  upon  our  Na- 
tion's elderly— the  Social  Security 
earnings  ceiling  upon  workers  age  65 
and  older.  While  there  may  be  a  more 
flagrant  example  of  an  idea  whose 
time  has  come  and  gone,  I  can  honest- 
ly report  I  do  not  know  what  idea  that 
would  be.  Over  time,  the  earnings  test 
has  come  to  work  against,  not  for,  the 
very  people  the  Social  Security  system 
was  intended  to  protect.  Worse  yet, 
the  earnings  test  works  its  injustice  in 
the  most  regressive  way  imaginable. 

The  bill  I  am  introducing  today 
itself  is  not  a  new  idea;  repealing  or  re- 
forming the  so-called  retirement  test 
has  been  proposed  in  nearly  every 
Congress  since  passage  of  the  original 
Social  Security  Act  in  1939.  Indeed, 
since  I  have  been  in  the  Senate,  I  have 
cosponsored  or  sponsored  efforts  every 
year  to  repeal  the  earnings  test  or 
reduce  its  impact.  What  is  new  about 
this  bill  is  its  approach  to  repeal.  This 
bill  differs  from  others  as  it  provides 
relief  to  all  Social  Security  recipients, 
regardless  of  age  or  income  level,  and 
it  does  so  without  undue  cost  to  the 
Social  Security  trust  fund. 

This  legislation  improves  upon  other 
proposals  which  merely  raise  the  earn- 
ings level  by  eliminating  the  test  alto- 
gether after  repeal  offsets  are  fully 
phased-in  over  5  years.  In  addition, 
the  bill  improves  upon  repeal  legisla- 
tion by  significantly  reducing  its 
costs— it  does  so  by  providing  a  fair 
rate  of  return  to  recipients  in  order  to 
induce  them  to  defer  receipt  of  old  age 
pension  benefits  while  they  continue 
to  earn  wages. 

Mr.  President,  I  do  not  believe  for  a 
moment  that  any  of  my  colleagues 
would  describe  an  average  Social  Secu- 
rity benefit  as  am  exorbitant  simi  upon 
which  to  live.  Even  when  one  adds  to 
that  meager  amount  the  sum  of 
$8,880,  the  maximum  earnings  amount 
before  which  benefits  are  reduced,  the 
total  equals  only  $15,324  in  pretax 
income.  To  put  that  sum  in  perspec- 
tive, that's  about  half  the  pay  raise 
which  we  recently  approved  for  Mem- 
bers of  the  House  of  Representatives, 
and  much  less  than  twice  the  sum  ap- 
proved for  Senators.  Even  if  we  were 
to  double  the  maximimi  earnings  ceil- 
ing today,  that  sum  still  could  not  be 
reasonably  described  as  a  staggering 
sum  upon  which  to  live. 

As  our  beloved  colleague  from  Flori- 
da, an  American  who  was  unequaled  in 
his  commitment  to  the  elderly,  the 
late  Representative  Claude  Pepper, 
once  said: 

When  the  social  security  program  was  en- 
acted in  1935.  the  earnings  limitation  at- 
tracted scant  attention.  Life  expectancy  and 
inflation  were  at  much  lower  levels  than  at 


present.  A  worker  was  expected  to  retire  at 
age  65,  if  not  sooner. 

The  current  earnings  test  is  predicated  on 
the  expectations  of  a  bygone  era.  Today, 
Americans  reaching  the  age  of  65  can  expect 
to  live  for  16V^  more  years.  The  average  in- 
dividual monthly  social  security  benefit  will 
not  allow  one  to  retire  for  that  length  of 
time. 

In  addition,  fewer  older  people  intend  to 
spend  16  years  in  the  rocking  chair.  Today, 
older  Americans  are  demanding  the  right  to 
stay  on  the  job.  With  today's  skyrocketing 
consumer  prices,  many  older  Americans 
have  no  choice  but  to  stay  on  the  Job. 

Given  today's  realities,  it  is  simply  unfair. 
It  is  unfair  and  it  is  bad  social  policy. 

Mr.  President,  nothing  has  changed 
since  Representative  Pepper  chal- 
lenged Congress  to  correct  this  inequi- 
ty 10  years  ago.  The  reality  today  is 
that  the  choice  to  work  or  receive  full 
benefits  remains  not  a  choice  at  all;  fi- 
nancial or  health-related  financial 
considerations  require  that  too  many 
of  our  elderly  give  up  all  or  most  of 
the  Social  Security  benefits  which 
they  have  worked  and  paid  for  over 
several  decades.  I  share  our  late 
friend's  belief  that  limiting  seniors'  in- 
comes in  this  way  is  unwise,  unjust 
and  reflects  poorly  upon  a  nation  who 
owes  a  great  debt  of  gratitude  to  these 
same  individuals  for  building  the  foun- 
dation of  the  bountiful  economy  we 
now  enjoy. 

Mr.  President,  an  obligation  that  is 
readily  assumed  by  most  civilized  soci- 
eties is  to  care  for  its  elderly.  It  is  a 
principle  rooted  in  the  universal  struc- 
ture of  the  family,  and  expanded  upon 
by  many  employers.  Since  the  1930's, 
and  the  advent  of  the  Social  Security 
system,  the  U.S.  Government  has  also 
assumed  part  of  that  obligation. 

But  in  administering  that  system,  I 
believe,  we  have  made  some  unfortu- 
nate errors.  By  merely  establishing  an 
eligibility  age  for  Social  Security  re- 
cipients, we  have  to  a  certain  extent 
implied  that  once  an  individual 
reaches  that  age  he  can  be  counted 
sunong  the  elderly  or  aged,  and  thus 
should  no  longer  contribute  to  society. 
Also  implicit  is  that  he  is  no  longer 
able  to  contribute  to  his  own  well- 
being.  We  have  for  all  practical  pur- 
poses taken  the  definition  of  caring  to 
its  literal  extreme— we  imply  that  once 
an  individual  requires  care  from  the 
Social  Security  system,  the  care  he  re- 
ceives should  be  limited  to  Social  Secu- 
rity. 

Neither  of  these  assumptions  is,  of 
course,  absolute  or  even  intended.  But 
they  are  both  implied  by  the  rule 
which  limits  the  amount  of  outside 
income  a  65-year-old  Social  Security 
recipient  can  earn  to  a  meager  $8,880, 
then  taxes  any  amount  earned  above 
that  at  an  astonishing  50-percent  rate 
until  the  person  reaches  age  70. 

This  rule,  of  course,  applies  to  all 
Social  Security  recipients,  all  of  whom 
have  spent  most  of  all  of  their  adult 
lives  contributing  to  the  system,  fully 
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and  legitimately  expecting  the  Gov- 
ernment to  hold  up  its  end  of  the  bar- 
gain when  they  retire.  But  consider 
the  average  American  who  reaches  the 
eligibility  age  and  finds  he  still  pos- 
sesses the  skills  or  talents  that  have 
served  and  supported  him  throughout 
his  working  life.  His  choice  is  to  quit 
working  and  draw  Social  Security 
only,  or  to  continue  working  and  also 
draw  Social  Security,  and  pay  inordi- 
nately high  taxes  on  the  income  he  is 
still  earning.  Such  a  system  clearly  dis- 
courages the  work  ethic  upon  which 
this  Nation  was  built.  And  by  implying 
that  a  person  should  not  contribute  to 
the  economy  past  a  certain  age,  it  con- 
spires to  strip  an  elderly  person  of 
that  which  he  cherishes  most:  his  dig- 
nity. 

Mr.  President,  the  major  argument 
for  repealing  the  ceiling  is  equity  for 
older  persons.  The  money  older  per- 
sons pay  into  Social  Security  is  theirs. 
It  does  not  belong  to  the  Government 
and,  for  the  most  part,  our  Govern- 
ment should  have  no  say  in  how  it  is 
paid  back.  Even  if  one  does  not  accept 
the  premise,  one  must  acknowledge 
that  the  policy  unfairly  discriminates 
against  the  elderly  who  are  still  con- 
tributing to  our  national  economy. 
Sadly,  our  national  policy  dictates 
that  Social  Security  recipients  only 
lose  benefits  because  they  work,  not 
because  they  earn  income.  Nonwork- 
ing  seniors  receiving  equivalent  sums 
of  unearned  income  through  passive 
investments  or  deferred  compensation 
do  not  lose  a  single  dollar.  The  same  is 
true  if  a  nonworking  recipient  earns 
millions  per  year  in  unearned  income. 
Moreover,  once  the  individual  reaches 
age  70,  they  are  also  exempt  from  the 
earnings  test. 

It  is  hard  to  believe  that  such  a  re- 
gressive policy  exists  in  our  land.  How- 
ever, it  is  even  harder  to  imagine  that 
we  maintain  this  outdated  policy 
based  upon  some  notion  that  its  elimi- 
nation is  somehow  inconsistent  with 
the  "Social  insurance  nature  of  the 
system.  However,  the  Social  Security 
system  has  never  been  a  pure  social  in- 
surance system;  almost  from  the  be- 
ginning, older  recipients  received  an 
annuity  and  younger  received  earnings 
replacement  compensation.  While  I 
agree  that  government  should  target 
its  assistance  to  those  most  in  need, 
the  current  income  eligibility  criteria 
must  be  considered  to  be  ill-conceived 
and  unsuited  to  achieving  its  own 
stated  intent— to  promote  social 
equity. 

Not  only  does  the  worker  pay  tax 
premiums  during  his  working  lifetime, 
but  economists  have  clearly  demon- 
strated that  the  tax  on  the  employer 
is  also  a  tax  on  labor.  In  effect,  the 
employer  passes  on  his  share  of  the 
Social  Security  payroll  tax  to  the 
workers  in  the  form  of  lower  wages. 

By  the  time  a  worker  reaches  age  65, 
I  believe  he  has  earned  his  Social  Se- 


curity annuity.  To  require  an  older 
person  to  give  up  gainful  employment 
is  attaching  a  cruel  penalty  upon  a 
pension  which  he  has  bought  and 
earned. 

There  are  two  other  reasons  for  re- 
C>eallng  the  wage  ceiling.  I  remind  my 
colleagues  that  the  American  Medical 
Association  has  reported  that  older 
persons  suffer  serious  physical  and 
mental  harm  by  being  induced  to 
retire  sooner  than  they  would  other- 
wise wish.  The  result,  higher  health 
care  costs  for  the  individual  as  well  as 
Federal  and  State  governments  in  the 
form  of  higher  Medicare  costs.  In 
turn,  the  added,  yet  preventable, 
strain  upon  medical  care  facilities 
causes  inflationary  pressures  upon 
medical  care  costs. 

Lastly,  another  reason  for  repeal  is 
the  heavy  drain  upon  the  national 
economy  caused  by  the  loss  of  skills 
and  production  of  older  persons  who 
withdraw  from  the  labor  force  in  order 
to  collect  their  full  Social  Security 
checks.  In  a  time  of  shortages  in  many 
sectors  of  the  labor  market,  mainte- 
nance of  a  policy  which  encourages 
greater  erosion  of  the  labor  market's 
pool  of  skilled  and  professional  talent 
simply  makes  no  sense  at  all. 

The  opponents  of  repeal  of  the  earn- 
ings tests  argue  the  cost  is  too  great 
for  the  relief  granted  to  too  few.  They 
argue  repeal,  if  it  should  ever  be  en- 
acted, should  occur  only  after  the 
more  pressing  problem  of  the  aged, 
poor,  disabled,  and  such  have  been 
met.  The  opposition  asserts  it  certain- 
ly should  not  come  at  a  time  when  the 
deficit  looms  large  and  higher  priority 
uses  of  public  funds  than  removal  of 
the  retirement  test  are  casualties  in 
the  war  against  inflation. 

Mr.  President,  of  course.  I  agree  that 
the  aged  and  infirmed  should  be  pro- 
vided a  higher  standard  of  living.  This 
Senator  has  fought  throughout  my 
career  in  the  Senate  as  hard  as  any  of 
the  opponents  of  repeal  of  the  earn- 
ings test  to  assure  that  the  twilight  of 
our  seniors'  lives  is  not  spent  anguish- 
ing over  very  difficult  decisions: 
whether  to  eat  or  stay  warm,  or  the 
choice  between  decent  housing  and 
vital  health  care.  However,  the  legacy 
of  neglect  of  the  poor  or  infirmed  el- 
derly from  the  past  decade  is  no 
reason  to  erect  a  barrier  to  progress  in 
today's  battle  for  equality  for  the 
working  elderly. 

I  object  most  strenuously  to  the  op- 
position to  the  resolution  of  a  funda- 
mental social  equity  issue  solely  on  the 
groujids  that  the  Congress  has  failed 
to  satisfactorily  address  another  com- 
pelling need.  Such  a  tactic  pits  one  in- 
equity against  another  in  competition 
for  redress— whatever  the  result,  both 
are  diminished.  The  Senate  recently 
rejected  such  a  strategy  to  defeat  pas- 
sa«;e  of  the  Japanese  reparations  bill, 
and  I  trust  it  will  again  muster  the 
courage  to  reject  this  tactic  if  it  con- 


tinues to  be  used  to  block  earnings  test 
reform  or  repeal  legislation. 

Moreover,  I  am  troubled  that  the 
same  old  cost  arguments  are  offered 
against  repeal  legislation,  and  all  as- 
sumptions are  resolved  against  the 
proposal— that  is.  assuming  the  great- 
est cost.  Again.  I  argue  that  the  costs 
are  exaggerated  by  the  methodology 
which  ignores  how  much  the  test  costs 
the  overall  economy  in  terms  of  lost 
production.  The  problem  simply  exists 
that  no  reliable  data  exists  upon 
which  to  calculate  the  offset— this 
does  not  mean  that  a  significant  loss 
in  production  does  not  occur.  In  addi- 
tion, the  lost  income  and  payroll  tax 
revenue  to  Federal,  State,  and  local 
governments  is  also  not  included  in 
the  computation  of  the  cost  of  earn- 
ings test  repeal  legislation.  Some 
economists  have  estimated  as  much  as 
80  percent  of  the  total  repeal  cost 
would  be  offset  by  increased  income 
and  payroll  tax  revenues  alone. 

The  legislation  I  am  offering  also 
provides  for  an  acceleration  of  the  de- 
layed retirement  credit  [DRC]  sched- 
ule ensw;ted  as  part  of  the  Social  Secu- 
rity Amendments  of  1983  which  will 
reduce  the  long-term  costs  of  earnings 
test  repeal  for  individuals  age  65  to  69. 
This  provision  increases  the  delayed 
retirement  credit  to  an  actuarially  fair 
rate,  8  percent,  by  1995,  13  years  earli- 
er than  previously  scheduled  by  law. 
The  consequence  of  this  schedule 
change  does  have  its  costs,  but  its 
minimal  short-term  costs,  approxi- 
mately $300  million  over  5  years,  are 
more  than  offset  by  its  significant 
cost-cutting  effects  upon  earnings  test 
repeal  legislation  for  individuals  ages 
65  to  69.  That  repeal,  if  implemented 
today  without  the  DRC  and  deferred 
compensation  provisions  included  in 
this  bill,  would  cost  $23.9  to  $24.5  bil- 
lion over  5  years.  Again,  these  cost  es- 
timates do  not  include  offsets  for  in- 
creased income  and  payroll  tax  reve- 
nues. 

Mr.  President,  the  point  is  that  by 
combining  the  best  ideas  in  several 
proposals,  we  have  an  opportunity  to 
correct  this  injustice  to  the  over 
600,000  working  retirees  without  or 
with  negligible  additional  cost  to  the 
Social  Security  system.  I  urge  my 
fellow  coUegues  to  join  with  me  in  sup- 
port of  this  bill  to  give  back  to  older 
persons  what  they  have  earned  and 
help  the  economy  by  regaining  use  of 
the  talents  of  experienced  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1995 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  I.  RETIREMENT  TEST  EXEMPT  AMOUNT 
INCREASED  TO  tl  1.700  IN  19M  AND 
tlOZO  IN  IMI. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8))  is  amended  to  read  as  fol- 
lows: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be— 

"(i)  $975.00  for  each  month  of  any  taxable 
year  ending  after  1989  and  before  1991,  and 

••(ii)  $1210.00  for  each  month  of  any  tax- 
able year  ending  after  1990  and  before 
1992.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

SEC.  2.  REPEAL  Or  EARNINGS  TEST  IN  I9M  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT AGE. 

(a)  In  General.— Effective  with  respect  to 
taxable  years  beginning  after  1995— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(1))  is  amended  by  striking  out 
"age  seventy"  and  inserting  in  lieu  thereof 
"retirement  age  (as  defined  in  section 
216(1))";  and 

(2)  section  203(f)(3)  of  such  Act  (42  U.S.C. 
403(f)(3))  is  amended— 

(A)  by  striking  out  "33 W  percent"  and  all 
that  follows  through  "other  individual"  and 
inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)",  and 

(B)  by  striking  out  "age  70"  and  inserting 
in  lieu  thereof  "retirement  age  (as  defined 
in  section  216(1))". 

(b)  Conforming  and  Related  Amend- 
ments.—Effective  with  respect  to  taxable 
years  beginning  after  1995— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  (42  U.S.C.  403(c)(1))  is  amended  by 
striking  out  "is  under  the  age  of  seventy" 
and  Inserting  in  lieu  thereof  "is  under  re- 
tirement age  (as  defined  in  section  216(1))": 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  (42  U.S.C.  403)  is 
amended  by  striking  out  "nor  shall  any  de- 
duction" and  all  that  follows  and  inserting 
in  lieu  thereof  "nor  shall  smy  deduction  be 
made  under  this  subsection  from  any 
widow's  or  widower's  insurance  t)enefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved 
became  entitled  to  such  benefit  prior  to  at- 
taining age  60.": 

(3)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  (42  U.S.C.  403(d))  are 
each  amended  by  striking  out  "under  the 
age  of  seventy  "  and  inserting  in  lieu  thereof 
"under  retirement  age  (as  defined  in  section 
216(1))": 

(4)  section  203(f)(1)  of  such  Act  (42  U.S.C. 
403(f)(1))  is  amended  by  striking  out  clause 
(D)  and  inserting  in  lieu  thereof  the  follow- 
ing: "(D)  for  which  such  individual  is  enti- 
tled to  widow's  or  widower's  insurance  bene- 
fits if  such  individual  became  so  entitled 
prior  to  attaining  age  60,  or": 

(5)  subparagraph  (D)  of  section  203(f)(5) 
of  such  Act  (42  U.S.C.  403(f)(5))  is  amend- 
ed- 

(A)  by  striking  out  '(D)  In  the  case  of " 
and  all  that  follows  down  through  "(ii)  an 
individual"  and  inserting  In  lieu  thereof  the 
following: 

"(D)  An  individual"; 


(B)  by  striking  out  "other  Income"  the 
first  place  t  appears  and  inserting  in  lieu 
thereof  "income"; 

(C)  by  striking  out  "became  entitled  to 
such  benefits "  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income.";  and 

(D)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(6)  section  203(f)(8)(A)  of  such  Act  (42 
U.S.C.  403(f)(8)(A))  is  amended  by  striking 
out  "the  new  exempt  amounts  (separately 
stated  for  individuals  described  in  subpara- 
graph (D)  and  for  other  individuals)  which 
are  to  be  applicable"  and  inserting  in  lieu 
thereof  "the  new  exempt  amount  which  is 
to  be  applicable"; 

(7)  section  203(f)(8)(B)  of  such  Act  (42 
U.S.C.  403(f)(8)(B))  is  amended— 

(A)  by  striking  out  all  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger— "; 

(B)  by  striking  out  "corresponding"  in 
clause  (i):  and 

(C)  by  striking  out  "an  exempt  amount" 
in  the  matter  following  clause  (ii)  and  in- 
serting in  lieu  thereof  "the  exempt 
amount"; 

(8)  section  203(f)(8)(D)  of  such  Act  (42 
U.S.C.  403(f)(8)(D))  (as  amended  by  section 
1(a)  of  this  Act)  is  repealed; 

(9)  section  203(f)(9)  of  such  Act  (42  U.S.C. 
403(f)(9))  is  repealed; 

(10)  section  203(h)(1)(A)  of  such  Act  (42 
U.S.C.  403(h)(1)(A))  is  amended  by  striking 
out  "age  70"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))"; 

(11)  section  203(j)  of  such  Act  (42  U.S.C. 
403(j))  is  amended  to  read  as  follows: 

"Attainment  of  Retirement  Age 
"(j)  For  purposes  of  this  section— 
'"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined 
in  section  216(1))  during  the  entire  month  in 
which  he  attains  such  age;  and 

■"(2)  the  term  "retirement  age  (as  defined 
in  section  216(1))',  with  respect  to  any  indi- 
vidual entitled  to  monthly  insurance  bene- 
fits under  section  202.  means  the  retirement 
age  (as  so  defined)  which  is  applicable  in 
the  case  of  old-age  insurance  benefits,  re- 
gardless of  whether  or  not  the  particular 
benefits  to  which  the  individual  is  entitled 
(or  the  only  such  benefits)  are  old-age  insur- 
ance benefits."; 

(12)  section  202(w)(2)(B)(ii)  of  such  Act 
(42  U.S.C.  402(w)(2)(B)(ii))  is  amended— 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit":  and 

(13)  the  second  sentence  of  section 
223(d)(4)  of  such  Act  (42  U.S.C.  423(d)(4)) 
(as  amended  by  section  Kb)  of  this  Act)  is 
further  amended  by  striking  out  "without 
regard  to  any  increase  in  such  amount  re- 
sulting from  a  law  enacted  in  1988"  and  in- 
serting in  lieu  thereof  "but  for  the  liberal- 
ization and  repeal  of  the  earnings  test  for 
such  individuals  in  1996  ". 

(c)  Sttidy  by  Congressional  Budget 
Office.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
the  Congressional  Budget  Office  shall  con- 
duct a  study  of  the  following: 


(A)  the  distribution  of  benefit  increases 
for  individuals  in  various  earning  categories 
which  would  result  from  the  elimination  of, 
and  from  various  alternative  levels  of  in- 
creases in  the  exempt  earnings  amount 
under,  the  retirement  test  under  section 
203(b)  of  the  Social  Security  Act. 

(B)  the  impact  on  the  Federal  Old  Age 
and  Survivors  Insurance  Trust  Fund  which 
would  be  derived  from  such  an  elimination 
and  such  increases,  and 

(C)  the  impact  on  labor  force  participa- 
tion which  would  be  derived  from  such  an 
elimination  and  such  increases. 

(2)  Report.— The  Congressional  Budget 
Office  shall  report  the  results  of  such  study 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate,  together 
with  any  recommendations,  not  later  than 
June  1,  1990. 

SEC.  3.  REDUCTION  FACTOR  WITH  RESPECT  TO 
CERTAIN  EARNINGS  LOWERED  TO  25 
PERCENT. 

(a)  In  General.— Paragraph  (3)  of  section 
203(f)  of  the  Social  Security  Act  (42  U.S.C. 
403(f))  is  amended  by  striking  out  "33V<>  per- 
cent" and  all  that  follows  through  "para- 
graph (8)"  and  Inserting  In  lieu  thereof 
"equal  to  the  sum  of  (A)  25  percent  of  so 
much  of  his  earnings  for  such  year  In  excess 
of  the  product  of  the  applicable  exempt 
sunount  as  determined  under  paragraph  (8) 
as  does  not  exceed  $5,000,  and  (B)  33Wi  per- 
cent of  so  much  of  such  earnings  in  excess 
of  such  product  as  exceeds  $5,000,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1990. 

SEC.  4.  INCLUSION  OF  CERTAIN  DEFERRED  COM 
PENSATION  IN  DETERMINATION  OF 
WAGE-BASED  ADJUSTMENTS. 

(a)  In  General.— Section  209  of  the  Social 
Security  Act  (42  U.S.C.  409)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(k)(l)  For  purposes  of  sections 
203(f)(8)(B)(ii),  213(d)(2)(B), 

215(a)(l)(B)(ii),  215(b)(3)(A)(ii), 

224(f)(2)(B),  and  230(b)(2)  (and  for  purposes 
of  determinations  under  section  230(b)(2)  as 
in  effect  immediately  prior  to  the  enact- 
ment of  the  ScKial  Security  Amendments  of 
1977),  the  term  deemed  average  total 
wages'  for  any  particular  calendar  year 
means  the  product  of — 

"(A)  the  SSA  average  wage  index  (ks  de- 
fined in  section  215(i)(l)(G)  and  promulgat- 
ed by  the  Secretary)  for  the  calendar  year 
preceding  such  particular  calendar  year,  and 

"(B)  the  quotient  obtained  by  dividing- 

"(i)  the  average  of  total  wages  (as  defined 
In  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitation  specified 
in  sut>section  (aKl)  and  by  including  de- 
ferred compensation  amounts)  reported  to 
the  Secretary  of  the  Treasury  or  his  dele- 
gate for  such  particular  calendar  year,  by 

"(ii)  the  average  of  total  wages  (as  so  de- 
fined and  computed)  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  for  the 
calendar  year  preceding  such  particular  cal- 
endar year. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'deferred  compensation  amount' 
means— 

"(A)  any  amount  excluded  from  gross 
income  under  chapter  1  of  the  Internal  Rev- 
enue Code  of  1986  by  reason  of  section 
402(a)(8).  402(h)(1)(B).  or  457(a)  of  such 
Code  or  by  reason  of  a  salary  reduction 
agreement  under  section  403(b)  of  such 
Code. 
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"(B)  any  amount  with  respect  to  which  a 
deduction  is  allowable  under  chapter  1  of 
such  Code  by  reason  of  a  contribution  to  a 
plan  described  in  section  501(c)(18)  of  such 
Code,  and 

"(C)  to  the  extent  provided  in  regrulations 
of  the  Secretary,  deferred  compensation 
provided  under  any  arrangement,  agree- 
ment, or  plan  referred  to  in  subsection  (1)  or 
(J).". 

(b)  Coifrouuitc  Amendments.— 

(1)  Sections  203(fH8KBKii). 
21S(b)(3KAKii),  and  230(b)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
403(f)(8)(B)(ii)(I).  415<b)(3)(A)(il)(I),  and 
430(bH2)(A)).  as  amended  by  subsection 
(d)(2)(A)(l),  are  each  further  amended— 

(A)  by  strilLing  out  "the  average  of  the 
total  wages  (as  defined  in  regulations  of  the 
Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section 
209<a)(X))  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate"  and  inserting  in 
lieu  thereof  "the  deemed  average  total 
wages  (as  defined  in  section  209(k)(l))"; 

(B)  by  striking  out  "the  average  of  the 
total  wages  (as  so  defined  and  computed)  re- 
ported to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  in  lieu  thereof 
"the  deemed  average  total  wages  (as  so  de- 
fined)"; and 

(C)  in  section  215(b)(3)(AKii)(I),  by  strik- 
ing out  "(after  1976)". 

(2)  Sections  213(d)(2)(B),  215(a)(I)(BMii). 
and  224(f)(2)(B)  of  the  Social  Security  Act 
(42  U.S.C.  413(d)(2)(B),  415(a)(l)(B)(ii),  and 
424a(f)(2)(B)),  as  amended  by  subsection 
(d)(2)(A)(l),  are  each  further  amended— 

(A)  by  striking  out  "the  average  of  the 
total  wages  (as  defined  in  regulations  of  the 
Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section 
209(a)(1))  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate"  and  Inserting  in 
lieu  thereof  "the  deemed  average  total 
wages  (as  defined  in  section  209(k)(l)) "; 

(B)  in  section  213(d)(2)(B)  and 
215(a)(l)(B)(ii)(II),  by  striking  out  "(as  so 
defined  and  computed)"  and  inserting  in 
lieu  thereof  "(as  defined  in  regulations  of 
the  Secretary  and  computed  without  regard 
to  the  limitations  specified  in  section 
209(a)(1))":  and 

(C)  in  section  224(f)(2)(B)(il).  by  inserting 
■(I)"  after  "(ii)",  by  striking  out  "as  so  de- 
fined and  computed)"  and  Inserting  in  lieu 
thereof  "(as  defined  in  regulations  of  the 
Secretary  and  computed  without  regard  to 
the  limitations  specified  in  section 
209(a)(1))",  and  by  inserting  after  "disabil- 
ity)' the  following:  ".  if  such  calendar  year 
is  before  1991,  or  (II)  the  deemed  average 
total  wages  (as  defined  in  section  209(k)(l)) 
for  the  calendar  year  before  the  year  in 
which  the  reduction  was  first  computed  (but 
not  counting  any  reduction  made  in  benefits 
for  a  previous  period  of>  disability),  if  such 
calendar  year  is  after  1990". 

(3)  Section  215(i)(l)(G)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  415(i)(l)(G))  is  amended 
by  striking  out  "the  average  of  the  total 
wages  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  as  determined  for 
purposes  of  subsection  (b)(3)(A)(ii)"  and  in- 
serting in  lieu  thereof  "the  amount  deter- 
mined for  such  calendar  year  under  subsec- 
tion (b)(3)(A)(ii)(I)". 

(4)  Section  215<a)(l)(C)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  415(a)(l)(C)(ii))  is 
amended  by  striking  out  "change."  and  in- 
serting in  lieu  thereof  "change  (except  that, 
for  purposes  of  subsection  (b)(2)(A)  of  such 
section  230  as  so  in  effect,  the  reference 
therein  to  the  average  of  the  wages  of  all 


employees  as  reported  to  the  Secretary  of 
the  Treasury  for  any  calendar  year  shall  be 
deemed  a  reference  to  the  deemed  average 
total  wages  (within  the  meaning  of  section 
209(kKl))  for  such  calendar  year).". 

(5)  Section  230(d)  of  the  Social  Security 
Act  (42  U.S.C.  430(d))  U  amended  by  strik- 
ing out  "change."  and  inserting  in  lieu 
thereof  "change  (except  that,  for  purposes 
of  subsection  (bX2KA)  of  such  section  230 
as  so  in  effect,  the  reference  therein  to  the 
average  of  the  wages  of  all  employees  as  re- 
ported to  the  Secretary  of  the  Treasury  for 
any  calendar  year  shall  be  deemed  a  refer- 
ence to  the  deemed  average  total  wage 
(within  the  meaning  of  section  209(kKl)) 
for  such  calendar  year).". 

(c)  ErrEcnvE  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  with 
respect  to  the  computation  of  average  total 
wage  amounts  (under  the  amended  provi- 
sions) for  calendar  years  after  1990. 

(2)  Transitional  rule.- For  purposes  of 
determining  the  contribution  and  t>enefit 
base  for  1990,  1991,  and  1992  under  section 
230(b)  of  the  Social  Security  Act  (42  U.S.C. 
430(b))  (and  section  230(b)  of  such  Act  as  in 
effect  immediately  prior  to  enactment  of 
the  Social  Security  Amendments  of  1977)— 

(A)  the  average  of  total  wages  for  1988 
shall  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  has  been  determined  to 
be  the  average  of  total  wages  for  1987, 

(B)  the  average  of  total  wages  for  1989 
shall  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  would  have  been  deter- 
mined to  be  the  average  of  total  wages  for 
1988  without  regard  to  subparagraph  (A), 
and 

(C)  the  average  of  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  1990  shall 
be  deemed  to  be  equal  to  the  product  of— 

(i)  the  SSA  average  wage  index  (as  defined 
in  section  215(i)(l)(G)  of  the  Social  Security 
Act  (42  U.S.C.  415(i)(l)(G))  and  promulgat- 
ed by  the  Secretary)  for  1989,  and 

(ii)  the  quotient  obtained  by  dividing— 

(I)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  of  sec- 
tion 209(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  409(a)(1))  and  by  including  deferred 
compensation  amounts,  within  the  meaning 
of  section  209(k)(2)  of  such  Act  (as  added  by 
this  section)  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  for  1990,  by 

(II)  the  average  of  total  wages  (as  so  de- 
fined and  computed  without  regard  to  the 
limitations  specified  in  such  section 
209(a)(1)  and  by  excluding  deferred  compen- 
sation amounts  within  the  meaning  of  such 
section  209(k)(2))  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  1989. 

(3)  Determination  or  contribution  and 
BENEFIT  BASE  FOR  1993.— Por  purposcs  of  de- 
termining the  contribution  and  l)enefit  base 
for  1993  under  section  230(b)  of  the  Social 
Security  Act  (42  U.S.C.  430(b))  (and  section 
230(b)  of  such  Act  as  in  effect  immediately 
prior  to  enactment  of  the  Social  Security 
AmendmenU  of  1977).  the  average  of  toUl 
wages  for  1990  shall  be  determined  without 
regard  to  subparagraph  (C)  of  paragraph 
(2). 

(d)  Clerical  Amendments.— 

(1)  Designation  of  undesignated  provi- 
sions.—Section  209  of  the  Social  Security 
Act  (42  U.S.C.  409)  is  further  amended- 


31587 

(A)  by  redesignating  paragraphs  (1) 
through  (9)  of  subsection  (a)  as  subpara- 
graphs (A)  through  (I),  respectively; 

»'B)  by  redesignating  clauses  (1)  through 
(3)  of  subsection  (b)  as  clauses  (A)  through 
(B),  respectively; 

(C)  by  redesignating  clauses  (1)  through 
(9)  of  subsection  (e)  as  clauses  (A)  through 
(I),  respectively; 

(D)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (f)  as  subparagraphs  (A) 
and  (B),  respectively; 

(E)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  of  subsection  (g)  as  subparagraphs 
(A),  (B),  and  (C),  respectively; 

(P)  in  subsection  (h),  by  redesignating 
clauses  (i),  (ii).  and  (Ui)  as  clauses  (I),  (ID, 
and  (III),  respectively,  by  redesignating  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  as 
clauses  (i)  and  (ii).  respectively,  and  by  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B),  respectively; 

(G)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (1)  as  subparagraphs  (A) 
and  (B),  respectively; 

(H)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (m)  as  subparagraphs  (A) 
and  (B).  respectively; 

(I)  by  redesignating  paragraphs  (1)  and  (2) 
of  subsection  (p)  as  subparagraphs  (A)  and 
(B),  respectively: 

(J)  by  redesignating  subsections  (a),  (b), 
(d),  (e),  (f),  (g).  (h),  (j),  (k),  (1),  (m),  (n),  (o), 
(p),  (q),  (r),  (s),  and  (t)  (in  the  matter  ore- 
ceding  subsection  (k)  added  by  subsection 
(a)  of  this  section,  and  as  amended  by  the 
preceding  provisions  of  this  paragraph)  as 
paragraphs  (1),  (2),  (3),  (4).  (5).  (6).  (7).  (8). 
(9).  (10),  (11).  (12).  (13).  (14),  (15).  (16).  (17), 
and  (18).  respectively; 

(K)  by  inserting  "(a)"  after  "Sec.  209."; 

(L)  by  striking  out  "Nothing  in  the  regula- 
tions" and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  Nothing  in  the  regulations "; 

(M)  in  the  undesignated  paragraph  com- 
mencing with  "Por  purposes  of  this  title,  in 
the  case  of  domestic  service",  by  inserting 
"(c)"  at  the  beginning  thereof,  and  by  strik- 
ing out  "subsection  (gK2)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "subsec- 
tion (aK6)(B)": 

(N)  in  the  undesignated  paragraph  com- 
mencing with  "For  purposes  of  this  title,  in 
the  case  of  an  individual  performing  service, 
as  a  member",  by  inserting  "(d)"  at  the  be- 
ginning thereof,  and  by  strilung  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsection  (a)(1)"; 

(O)  by  inserting  "(e)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
»1th  "Por  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service,  as  a  vol- 
unteer": 

(Pi  by  inserting  "(f)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Por  purposes  of  this  title,  tips  re- 
ceived"; 

(Q)  by  inserting  "(g)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Por  purposes  of  this  title,  in  any  case 
where": 

(R)  by  inserting  "(h)"  at  the  begirming  of 
the  undesignated  paragraph  commencing 
with  "Por  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service  under 
the  provisions": 

(S)  by  inserting  "(i) '  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Nothing  in  any  of  the  foregoing":  and 
(T)  by  inserting  "(j)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Any  amount  deferred". 
(2)  Conforming  amendments.— 
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(A)  Title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  is  amended— 

(i)  in  sections  203(f)(8)(B)(ii)(I), 
213(d)(2MB).  215(a)(l)(B)(ii)(I). 

215(b)<3)(A)(ii)(I).  224(f)(2)(B)(i).  and 
230(b)(2)(A),  by  striking  out  "section 
209(a)"  and  inserting  in  lieu  thereof  'sec- 
tion 209(a)(1)': 

(ii)  in  section  203(f)(5)(C).  by  striking  out 
"subsections  (a),  (g)(2).  (g)(3).  (h)(2).  and  (j) 
of  section  209  "  and  inserting  in  lieu  thereof 
"paragraphs  (1),  (6)(B),  (6)(C),  (7)(B),  and 
(8)  of  section  209(a)"; 

(iii)  in  clauses  (B)  and  (C)  of  the  last  sen- 
tence of  section  224(a),  by  striking  out 
"209(a)"  and  inserting  in  lieu  thereof 
"209(a)(1)": 

(iv)  in  section  217(b)(1).  by  striking  out 
"209(e)(2)"  and  inserting  in  lieu  thereof 
"209(a)(4)(B)": 

(V)  in  section  218(c)(5).  by  striking  out 
"paragraph  (2)  of  section  209(h)"  and  in- 
serting in  lieu  thereof  "subparagraph  (B)  of 
section  209(a)(7)"":  and 

(vi)  in  section  203(f)(5)(C)(ii).  by  striking 
out  "209(m)(2)"  and  inserting  in  lieu  thereof 
""209(a)(ll)(B)". 

(B)(i)  Section  6(f)(1)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(f)(1)) 
is  amended  by  .striking  out  "209(g)"  and  in- 
serting in  lieu  thereof  "209(a)(6) ". 

(ii)  Section  l(h)(5)(iii)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C. 
231(hK5)(iii))  is  amended  by  striking  out 
"the  third  paragraph  of  section  209"  and  in- 
serting in  lieu  thereof  'section  209(d)". 

SEC.  5.  ACCELERATION  OF  INCREASES  IN  THE  DE- 
LAYED RETIREMENT  CREDIT. 

(a)  In  GfMERAL.— Section  202(w)(6)  of  the 
Social  Security  Act  (42  U.S.C.  402(w)(6))  is 
amended— 

(1)  by  amending  subparagraphs  (C)  and 
(D)  to  read  as  follows: 

"(C)  '/i4  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  in  calendar  year 
1987;": 

"(D)  Va  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  in  calendar  year 
1988;": 

(b)  by  inserting  a  new  subparagraph  (E): 
"•(E)  in  the  case  of  ain  individual  who  first 

becomes  eligible  for  an  old-age  insurance 
benefit  in  a  calendar  year  after  1988  and 
before  1992,  a  percentage  equal  to  the  appli- 
cable percentage  in  effect  under  this  para- 
graph for  persons  who  first  became  eligible 
for  an  old-age  insurance  benefit  in  the  pre- 
ceding calendar  year  (as  increased  pursuant 
to  this  subparagraph),  plus  Vi  of  1  percent;"'; 
and 

(c)  by  adding  at  the  end,  after  and  below 
the  new  subparagraph  (E),  the  following: 
"except  that  the  'applicable  percentage'  is 
%  of  1  percent  for  each  increment  month 
(as  defined  in  paragraph  (2))  after  1994.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act. 


By  Mr.  HATFIELD: 
S.  1996.  A  bill  to  provide  for  a  com- 
prehensive review  by  the  Secretary  of 
the  Interior  of  western  water  resource 
problems  and  programs  administered 
by  the  Geological  Survey,  the  Bureau 
of  Reclamation,  and  other  operations 
of  the  Department  of  the  Interior,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


WESTERK  WATER  POLICY  REVIEW  ACT 

•  Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  introduce  the  Western 
Water  Policy  Review  Act  of  1989.  This 
legislation  establishes  an  advisory 
commission  to  the  Secretary  of  the  In- 
terior that  will  study  the  institutional 
framework  surrounding  Federal  water 
policy  affecting  the  19  Western  States. 
In  addition  to  studying  current  policy, 
the  Commission  will  be  charged  with 
recommending  changes  to  establish  a 
more  coherent  decisionmaking  proc- 
ess. 

With  each  passing  year,  conserving 
and  coordinating  the  use  of  our  finite 
water  resource  in  an  age  of  growing 
demand  becomes  more  critical.  The 
possibility  of  a  water  crisis  is  truly 
frightening.  I  have  always  believed 
that  the  next  major  war  will  be  fought 
over  access  to  raw  materials— princi- 
pally water  or  oil.  While  countries  can 
function  without  oil,  they  carmot  sur- 
vive without  water.  Unlike  other  re- 
source shortages,  a  water  crisis  cannot 
be  solved  by  the  development  of  an  al- 
ternative. We  have  only  one  option 
available:  the  conservation  and  wise 
distribution  of  our  exisitng  water  re- 
sources. 

In  the  West,  the  lack  of  available 
water  has  translated  into  the  construc- 
tion of  water  projects  designed  to  har- 
ness streams  and  rivers  that  are  key  to 
the  water  supply  of  that  region.  Un- 
fortimately,  during  the  1970's  and 
1980's,  while  we  maintained  a  sharp 
focus  on  the  future  of  the  Nation's  oil 
supply,  we  failed  to  recognize  our 
water  supply  as  equally  important  to 
our  national  security.  Instead,  water 
projects  have  been  viewed  unfairly  as 
pork  projects  and  budget  busters. 

Consequently,  Federal  funding  for 
water  projects,  excluding  wastewater 
treatment,  declined  70  percent  from 
1976  to  1984— a  decline  that  has  con- 
tinued in  recent  years.  This  is  unfortu- 
nate in  light  of  the  fact  that  compet- 
ing uses  of  water  have  been  increasing. 
Water  is  not  only  needed  for  consimip- 
tion,  but  also  for  agriculture,  energy 
production,  most  industrial  operations, 
and  transportation.  In  addition,  the 
importance  of  instream  values  such  as 
recreation  and  protecting  fish  runs  are 
increasingly  being  recognized. 

Our  usage  of  water  is  growing  rapid- 
ly. The  per  capita  consumption  in  this 
country  today  is  around  1,400  gallons 
per  day— including  a  personal  con- 
sumption average  of  approximately 
100  gallons  a  day;  90  percent  of  our 
water  use  goes  to  agriculture  and  in- 
dustrial production.  To  produce  a 
hamburger,  fries,  and  a  coke  at 
McDonald's,  it  takes  1,500  gallons  of 
water.  To  produce  the  average  car  it 
takes  roughly  100.000  gallons  of 
water— 30,000  gallons  just  for  the  tires. 

Unfortunately,  our  water  supply  is 
not  unlimited  and,  in  fact,  supply 
problems  point  to  an  impending  water 
crisis.  For  instance,  the  largest  aquifer 


in  the  country,  the  Ogallala.  which 
stretches  800  miles  from  South 
Dakota  to  Texas,  has  200  wells  pump- 
ing water  to  eight  States.  It  should  be 
noted  that  most  of  the  world's  food  is 
produced  in  this  area.  Over  a  large 
area  of  the  southern  plains,  the  aqui- 
fer is  already  half  depleted. 

In  the  Colorado  River  Basin,  the 
yearly  water  consumption  exceeds 
supply  by  5  percent,  creating  a  water 
deficit.  The  Colorado  River  is  increas- 
ingly salty  and  water  tables  have 
fallen  precipitously  in  areas  around 
Phoenix  and  Tucson. 

How  should  we  cope  with  this  dwin- 
dling water  supply?  While  water  policy 
has  traditionally  been  made  at  the 
State  and  local  level,  the  Federal  Gov- 
ernment has  been  involved  in  three 
specific  aspects  of  local  water  sys- 
tems—funding water  impoundment 
and  storage  systems,  setting  safe 
drinking  water  standards,  and  provid- 
ing funding  to  assist  local  governments 
in  constructing  waste  water  treatment 
facilities.  In  addition,  the  Federal  Gov- 
ernment has  played  a  major  role  in  as- 
suring the  safe  navigation  of  our  wa- 
terways. 

Unfortunately,  we  lack  the  mecha- 
nisms for  achieving  a  smooth  and  co- 
ordinated response  to  those  objectives. 
There  are  at  least  13  congressional 
committees  that  deal  with  water  re- 
source issues.  In  the  executive  branch, 
there  are  eight  Cabinet  level  depart- 
ments, six  Independent  agencies,  and 
two  White  House  offices  all  charged 
with  responsibilities  relating  to  nation- 
al water  policy.  Needless  to  say,  this 
has  created  some  confusion. 

A  recent  white  paper  on  Federal 
water  policy  coordination  authored  by 
the  Western  Governors'  Association 
[WGA]  concluded  that: 

Federal  water  policy  lacks  a  unifying 
vision  or  even  a  set  of  guiding  principles  .  .  . 
A  host  of  on-the-ground  problems  are  cre- 
ated by,  or  at  least  are  related  to,  the  ab- 
sence of  a  unifying  vision,  including  redun- 
dance of  functions  across  programs,  pro- 
tracted disputes,  inter-agency  turf  battles, 
absence  of  policies,  and  lack  of  finality  of 
many  water  disputes. 

Mr.  President,  let  me  share  a  couple 
of  examples  cited  by  the  WGA  as  in- 
dicative of  the  Federal  coordination 
problem.  Hundreds  of  millions  of  dol- 
lars are  currently  being  spent  to  con- 
trol salinity  in  the  Colorado  River 
Basin  because  the  Bureau  of  Reclama- 
tion did  not  consider  the  effect  of  its 
irrigation  programs  on  the  country's 
obligations  to  deliver  relatively  salt- 
free  water  to  Mexico.  In  Nebraska,  the 
Bureau  built  a  storage  facility  that 
will  be  without  water  in  the  early 
1990's  in  part  because  an  agency  of  the 
Department  of  Agriculture,  the  Soil 
Conservation  Service,  was  assisting 
farmers  upstream  from  the  project  to 
use  ground  water  that  was  connected 
to  the  Bureau's  surface  water  supply 
for  the  project. 
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This  lack  of  a  coordinated  water 
policy  prevents  us  from  achieving 
broad  policy  objectives.  The  protection 
of  wetlands— a  hot  issue  this  Con- 
gress—is an  example.  There  are  nu- 
merous examples  of  disputes  between 
the  Army  Corps  of  Engineers  and  the 
U.S.  Environmental  Protection  Agency 
on  the  suitability  of  wetlands  protec- 
tion. Add  in  various  other  Federal 
agencies  with  wetlands  responsibilities 
lilte  the  Forest  Service,  the  Pish  and 
Wildlife  Service,  the  Soil  Conservation 
Service,  and  other  Federal  land  man- 
agers, the  jurisdictional  collisions  can 
only  delay  and  thus  hurt  the  ultimate 
goal  of  providing  ongoing  protection 
to  wetland  areas. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  would  help  ad- 
dress the  current  confusion  in  the  de- 
velopment and  implementation  of  Fed- 
eral water  policy  as  it  relates  to  West- 
em  States.  It  would  require  the  Com- 
mission to  review  all  Federal  programs 
and  agencies  that  deal  with  water 
policy,  recommending  whether  they 
should  be  continued,  and  if  so,  how 
they  should  be  managed.  In  addition, 
the  bill  requires  a  review  of  the  histo- 
ry and  effectiveness  of  past  institu- 
tional arrangements  and  whether  ad- 
ditional storage  or  other  projects  are 
needed. 

As  my  colleagues  are  aware,  water 
polics  issues  vary  greatly  between  the 
Western  and  Eastern  regions  of  the 
United  States.  Because  the  problems 
of  each  region  are  so  different,  the  so- 
lutions to  them  have  also  differed. 
This  legislation  only  deals  with  one- 
half  of  the  equation.  However,  just  as 
Western  States  are  impacted  by  the 
inefficiencies  of  our  current  national 
water  policy,  so  are  the  Eastern  States 
affected.  I  would  like  to  leave  the  door 
open  to  expanding  this  legislation  in 
order  to  look  at  the  total  picture. 

Mr.  President,  we  cannot  continue  to 
manage  a  resource  so  vital  to  our  ex- 
istence in  such  a  haphazard  way.  I 
hope  that  my  colleagues  will  join  with 
me  in  the  search  for  some  coherence 
in  both  the  creation  and  implementa- 
tion of  Federal  water  policy.  This  bill 
lays  the  groundwork  for  that  search.* 


By  Mr.  HATFIELD: 
S.  1997.  A  bill  to  amend  section  311 
of  the  Older  Americans  Act  of  1965  to 
require  the  Secretary  of  Agriculture  to 
provide  assistance  for  two  meals 
served  daily  per  person;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

ENHAMCED  NDTRITION  rOR  THE  ELDERLY 

•  Mr.  HATFIELD.  Mr.  President,  In 
1990,  our  Nation  will  celebrate  the 
25th  anniversary  of  the  Older  Ameri- 
cans Act.  This  tremendously  success- 
ful legislation  is  now  facing  a  new 
challenge  as  our  Nation's  older  Ameri- 
cans are  rapidly  growing  in  number. 

When    Congress    passed    the   Older 
Americans  Act  in  1965,  it  created  a 


new  Federal  program  specifically  de- 
signed to  meet  the  social  service  needs 
of  our  elderly  citizens.  Today,  while 
several  Federal  programs  offer  key 
support  to  the  elderly,  the  Older 
Americans  Act  remains  the  major  ve- 
hicle for  the  organization  and  delivery 
of  community-based  services.  Included 
in  this  umbrella  are  nutrition  services, 
multipurpose  senior  centers,  training 
and  research  projects,  community 
service  employment,  and  personal 
health  education  programs  for  older 
Americans. 

Congress  exhibited  great  foresight 
when  it  enacted  the  Older  Americans 
Act.  The  long-needed  infrastructure 
established  by  the  legislation  allows 
for  coordination  and  interaction 
amongst  local.  State,  and  Federal  re- 
sources to  ensure  a  comprehensive 
support  network  for  older  Americans. 
EInhanced  coordination  is  increasingly 
important  today,  as  the  growing 
nimiber  of  older  individuals  require 
additional  support  and  assistance  in 
their  communities. 

During  the  last  25  years,  total  appro- 
priations have  grown  from  $6.5  million 
in  fiscal  year  1966  to  $1.3  billion  in 
fiscal  year  1990  for  all  Older  Ameri- 
cans Act  programs.  The  act  has  devel- 
oped from  a  program  of  small  grants 
in  1966  to  one  that  now  supports  over 
670  local  area  agencies  on  aging,  57 
State  agencies  on  aging,  and  over 
27,000  local  service  providers.  Approxi- 
mately 9  millon  persons  are  served 
through  the  supportive  services  pro- 
gram and  232  million  meals  were 
served  to  older  persons  in  fiscal  year 
1987.  And  350,000  volunteers,  80  per- 
cent of  whom  were  60  years  or  older, 
offered  their  services  to  operate  the 
nutrition  programs. 

In  my  own  State  of  Oregon,  the 
Loaves  and  Pishes  Centers  of  Multno- 
mah, Washington,  and  Clackamas 
Counties  served  approximately  1  mil- 
lion meals  this  year,  at  a  rate  of  4,000 
meals  per  day.  Over  1,500  older  Ameri- 
cans in  Oregon  have  been  reached 
through  this  nutrition  program, 
through  a  network  of  over  9,000  volun- 
teers who  drive  and  deliver  the  meals. 
But  most  strikingly,  Oregon  is  experi- 
encing a  10-percent  increase  per  year 
in  the  demand  for  home-delivered 
meals,  through  the  Meals-on-Whee!s 
Program. 

It  is  clear  that  there  is  a  tremendous 
need  in  our  communities  for  home 
meals  and  other  services.  Current  esti- 
mates indicate  that  approximately  10 
to  15  percent  of  our  elderly  citizens 
who  are  in  nursing  homes  are  there 
because  they  are  unable  to  meet  their 
nutritional  needs  in  their  own  home  or 
community.  The  demand  for  these 
services  is  proliferating  all  around  us. 

And  so,  Mr.  President,  it  is  with 
great  pride  that  I  rise  today  to  recog- 
nize the  history  of  the  Older  Ameri- 
cans Act  and  to  offer  legislation  which 
will  further  enhance  and  expand  nu- 


trition programs  for  the  elderly  under 
the  Act.  Similar  legislation  has  been 
introduced  by  Congressman  Thomas 
Downey  in  the  House. 

Senior  citizen  meal  providers  across 
the  country  currently  provide  the  el- 
derly with  one  meal  per  day,  for  which 
they  are  reimbursed  with  funds  from 
the  Older  Americans  Act.  While  many 
of  these  providers  would  like  to  offer  a 
second  meal  or  a  take-home  snack, 
they  are  unable  to  secure  reimburse- 
ment under  existing  regulations. 

Under  current  law,  the  Secretary  of 
Agriculture  is  directed  to  provide  food 
or  cash  at  a  specific  rate  of  payment 
per  meal  served  to  our  older  Ameri- 
cans. It  is  unclear,  however,  whether 
every  meal  served  must  meet  stated 
nutritional  standards,  or  whether 
when  two  or  three  meals  a  day  are 
served,  the  average  meal  must  meet 
stated  standards.  My  legislation  will 
provide  reimbursement  for  more  than 
one  meal  per  day,  if  the  average  of  all 
meals  served  in  a  day  meet  nutritional 
standards,  as  identified  by  the  Nation- 
al Research  Council  of  the  National 
Academy  of  Sciences. 

This  bill  will  increase  the  food  avail- 
able to  our  elderly  population  by  re- 
moving a  major  barrier  to  serving  two 
meals  a  day:  the  size  reqmred  of  the 
second  meal  for  reimbursement.  It  will 
enhance  the  scope  of  the  Older  Ameri- 
cans Act  by  allowing  senior  citizen 
meal  providers  to  serve  a  large  hot 
meal  to  be  supplemented  by  a  smaller 
sack  dinner  consisting  of  a  sandwich 
and  fruit  or  something  similar. 

This  will  be  an  important  improve- 
ment Mr.  President,  which  will  benefit 
many  of  our  most  neediest  and  vulner- 
able senior  citizens.  It  is  consistent 
with  the  USDA  Elderly  Feeding  Pro- 
gram's 1987  Amendments— Public  Law 
100-175.  Prior  to  1987,  the  program 
was  forced  to  reduce  its  rate  of  reim- 
bursement because  meal  demands  ex- 
ceeded available  funds.  This  was  cor- 
rected in  1987  when  Congress  agreed 
to  set  the  reimbursement  rate  at  an 
average  of  56.76  cents  per  meal  no 
matter  how  many  meals  were  served. 
This  more  secure  funding  base  sets  the 
stage  for  my  legislation,  which  will 
provide  for  a  second  meal  reimburse- 
ment. 

Mr.  President,  senior  citizen  meal 
providers  should  be  able  to  serve  the 
elderly  better  through  small  improve- 
ments such  as  the  one  I  am  proposing. 
They  will  be  able  to  better  assist  older 
Americans  to  maintain  their  independ- 
ence and  remain  in  their  communities. 
I  urge  my  colleagues  to  recognize  the 
nutritional  needs  of  the  elderly  by  co- 
sponsoring  this  legislation.* 


By  Mr.  HEFLIN: 
S.J.  Res.  232.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
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to  the  impeachment  of  judges;  to  the 
Committee  on  the  Judiciary. 

S.J.  Res.  233.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
to  the  impeachment  of  article  III 
judges:  to  the  Committee  on  the  Judi- 
ciary. 

CONSTITUTIONAL  AMENDMENT  REGARDING  THE 
IMPEACHMENT  Ot  JUDGES 

Mr.  HEFUN.  Mr.  President,  today,  I 
take  the  opportunity  to  rise  to  intro- 
duce two  constitutional  amendments. 
Both  resolutions  provide  for  a  consti- 
tutional amendment  for  procedures 
for  the  discipline  and  removal  of  Fed- 
eral judges.  The  change  provided  by 
one  or  the  other  of  such  amendments 
is  both  timely  and  necessary. 

As  I  have  continually  stated,  the  cur- 
rent procedure  for  impeaching  Federal 
judges  is  lacking  in  basic  principles 
and  procedures.  This  problem  was 
poignantly  depicted  during  the  99th 
Congress  with  the  trial  of  Judge  Clai- 
borne. The  recent  impeachment  pro- 
ceedings against  Judges  Hastings  and 
Nixon  have  reenforced  my  view  that 
change  is  warranted.  It  is  unrealistic 
to  expect  100  Senators  to  gather  and 
act  as  both  judge  and  jury.  The  largest 
number  of  Senators  present  during 
any  of  the  recent  proceedings  has 
never  exceeded  two-thirds  of  the  mem- 
bership of  the  Senate  except  when 
votes  were  taken,  and  the  same  was 
true  in  the  Claiborne  case.  I  firmly  be- 
lieve that  a  better  system  can  be  de- 
vised which  will  better  serve  the  ends 
of  justice. 

To  highlight  the  need  for  reform,  I 
believe  our  present  system  for  remov- 
ing Federal  judges  runs  dangerously 
close  to  violating  the  fifth  amendment 
due  process  rights  of  these  judges.  The 
fifth  amendment  provides  that  an  in- 
dividual may  not  be  deprived  of  life, 
liberty,  or  property,  without  due  proc- 
ess of  law.  I  firmly  believe  that  Feder- 
al judges  have  such  a  right,  and  that 
right  warrants  due  process  protec- 
tions. 

The  Supreme  Court  in  Cleveland 
Board  of  Education  v.  Loudermill,  470 
U.S.  532  (1985),  determined  that  a 
property  right  existed  for  public  em- 
ployees in  their  continued  employ- 
ment. This  case  stands  for  the  proposi- 
tion that  public  employees  cannot  be 
denied  employment  without  the  due 
process  of  law.  In  another  decision, 
the  Court  held  that  the  disbarment  of 
an  attorney  is  a  punishment  or  penal- 
ty on  a  lawyer  thereby  entitling  attor- 
neys to  due  process  protections.  In  re 
Ruffalo.  390  U.S.  544,  550  (1968),  re- 
hearing denied  391  U.S.  961.  Similarly, 
I  believe  Federal  judges  have  constitu- 
tional property  rights  in  their  contin- 
ued employment  as  officers  of  the 
court. 

In  carrying  out  this  analysis,  once  a 
constitutional  right  has  been  estab- 
lished, the  remaining  question  is  what 
process  is  due  the  Individual  possess- 


ing the  right.  I  believe  that  our  cur- 
rent system  for  removal  does  not  pro- 
vide the  procedural  due  process  pro- 
tections envisioned  by  the  framers  of 
the  Constitution.  In  determining  pro- 
cedural due  process  rights,  the  Su- 
preme Court  currently  follows  the 
guidelines  which  it  laid  out  in  Math- 
ews V.  Eldridge,  424  U.S.  319  (1976).  In 
that  case,  the  Court  describes  a  bal- 
ancing test  to  determine  what  process 
is  due  an  individual.  The  Court  out- 
lined three  necessary  factors  to  bal- 
ance as  follows: 

"First,  the  private  interest  that  will 
be  affected  by  the  official  action: 
second,  the  risk  of  an  erroneous  depri- 
vation of  such  Interest  through  the 
procedures  used,  and  the  probable 
value,  if  any.  of  additional  or  substi- 
tute procedural  safeguards;  and  final- 
ly, the  Government's  interest  includ- 
ing the  function  involved  and  the 
fiscal  and  administrative  burdens  that 
the  additional  or  substitute  procedural 
requisites  would  entail."  424  U.S.  at 
335.  These  factors  are  then  balanced 
to  determine  what  process  is  due  an 
individual  with  a  constitutional  inter- 
est at  stake. 

Applying  the  three  factors  outlined 
by  the  Court  in  Mathews  versus  El- 
dridge, it  becomes  apparent  that  the 
current  impeachment  procedures  used 
by  the  Senate  are  highly  suspect. 
First,  the  private  interest  at  stake  is 
an  individual's  ability  to  continue  to 
sit  as  a  Federal  judge.  Our  notions  of 
justice  rely  on  the  importance  and 
qualifications  ascribed  to  those  per- 
sons who  sit  on  the  Federal  bench.  For 
many  individuals,  the  opportunity  to 
sit  on  the  Federal  bench  is  the  pinna- 
cle of  the  legal  profession.  Obviously, 
in  the  case  of  impeachments,  the  Gov- 
ernment is  effecting  an  important  and 
prized  private  interest.  Second,  the 
risk  of  an  erroneous  deprivation  of  the 
private  interest  is  made  abundantly 
clear  when  more  than  one-third  of  the 
Senators  heard  little  or  none  of  the  ar- 
guments and  presentations  of  posi- 
tions during  the  deliberations  before 
the  Senate.  The  requirement  of  a  two- 
third  vote  for  removal  points  up  the 
gravity  of  such  a  risk.  Also,  the  proba- 
ble value  of  additional  or  substitute 
procedural  safeguards  is  extremely 
high.  Requiring  mandatory  attend- 
ance is  impossible.  By  offering  this 
legislation  today  I  am  recognizing  the 
dire  need  and  value  to  be  foumd  in  al- 
ternative methods  for  removing  Feder- 
al judges  from  office.  Many  States 
have  concluded  that  there  are  better 
alternative  methods  and  have  substi- 
tuted a  different  practice  and  proce- 
dure for  removal  of  judges.  Clearly, 
the  merits  of  an  alternative  system 
should  be  on  the  mind  of  any  Senator 
who  has  sat  on  one  of  the  special  com- 
mittees to  take  evidence  against  a  Fed- 
eral judge.  The  final  interest  to  be  bal- 
anced is  the  Government's  interest. 
The  legislative  burdens  and  responsi- 


bilities of  today's  Congress  are  very 
heavy.  To  have  the  additional  respon- 
sibility of  removing  Federal  judges 
from  office,  in  addition  to  a  large  legis- 
lative workload,  no  longer  makes 
sense.  Clearly,  the  legislative  interest 
in  changing  the  current  system  is  un- 
disputably  high.  By  balancing  these 
three  factors,  I  have  come  to  the  con- 
clusion that  our  current  impeachment 
process  is  constitutionally  suspect  and 
mandates  change. 

Further,  applying  the  sixth  amend- 
ment's guarantee  of  the  impartiality 
of  a  jury  to  the  impeachment  process, 
a  number  of  constitutional  concerns 
are  again  raised.  As  part  of  Public  Law 
91-589,  found  at  2  U.S.C.  168,  Congress 
authorized  the  printing  of  an  anno- 
tated version  of  the  Constitution.  Part 
of  that  legislation  provides  that  every 
Member  of  Congress  be  provided  with 
this  book.  As  a  resource  tool,  this  book 
is  excellent,  and  it  is  constantly  main- 
tained by  the  Congressional  Research 
Service  and  the  Library  of  Congress. 
The  book  contains  a  discussion  of  the 
impartiality  requirement  of  the  sixth 
amendment,  and  it  notes  that  the  re- 
quirement is  twofold.  "Constitution  of 
the  United  States  of  America— analy- 
sis and  Interpretation,"  1344  (1987). 
The  first  impartiality  requirement, 
the  need  for  a  representative  cross-sec- 
tion of  a  community,  is  arguably  not 
applicable  to  the  impeachment  proc- 
ess, however,  I  believe  the  second  re- 
quirement is  fully  applicable. 

The  second  requirement  for  impar- 
tiality is  that:  "There  must  be  the  as- 
surance that  the  jurors  chosen  are  un- 
biased, [and]  willing  to  decide  the  case 
on  the  basis  of  the  evidence  present- 
ed." Id.  This  requirement  is  applicable 
to  the  Senate.  Although  I  believe  that 
my  colleagues  are  unbiased  in  their 
review  of  an  impeachment  case,  I  fur- 
ther believe  that  a  substantial  number 
of  them  are  unable  to  decide  the  case 
on  the  basis  of  the  evidence  presented. 
The  many  demands  and  requirements 
placed  upon  a  Member  of  the  Senate 
today  simply  preclude  a  Member  from 
thoughtfully  considering  the  evidence 
presented  at  the  impeachment  trial. 
Some  Senators  just  do  not  have  the 
time.  In  describing  the  importance  of 
impartiality,  the  Supreme  Court  has 
noted  that:  "The  failure  to  accord  an 
accused  a  fair  hearing  violates  even 
the  minimal  standards  of  due  process." 
Irvin  V.  Doud.  366  U.S.  717.  722  (1961). 
Therefore,  since  the  essential  compo- 
nents of  impartiality  are  arguably  not 
fully  present  in  the  Senate's  current 
impeachment  practices,  it  follows  that 
the  Senate  is  arguably  violating  the 
due  process  rights  of  judges  called 
before  it  to  answer  articles  of  im- 
peachment. Given  the  constitutional 
importance  of  the  impeachment  proc- 
ess, the  prospect  that  the  Senate  fails 
to  act  impartially  is  simply  not  an  ac- 
ceptable proposition. 
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A  final  analogy  is  in  order  in  describ- 
ing   the    constitutional    principals   at 
work  in  an  impeachment  proceeding. 
During  the  course  of  a  trial  a  judge 
has  the  responsibility  to  insure  a  fair 
and  impartial  jury  hears  the  case.  In 
exercising  this  duty.  Federal  case  law 
provides  that  a  judge  may  remove  a 
juror  for  sleeping  during  the  course  of 
a  trial.    United  States  v.  Smith,   550 
F.2d  277.   285   (5th  Cir.   1977).   being 
drunk  during  the  course  of  a  trial. 
United  States  v.  Jones,  534  P.2d  1344. 
1346  (9th  Cir.  1976).  or  suffering  some 
other  type  of  disability.  Green  v.  Zant, 
715  F.2d  551.  556  (11th  Cir.  1985).  Ob- 
viously the  purpose  of  this  removal  is 
to  protect  the  integrity  of  the  trial. 
Case  law  clearly  recognizes  the  judicial 
responsibility  to  remove  a  juror  when 
facts  are  presented,  such  as  a  juror 
sleeping,    which    indicate    that    the 
juror's  abUity  to  perform  his  duty  will 
be  impaired.  United  States  v.  Cameron, 
464  F.2d  333.  335  (3d  Cir.  1972).  Allow- 
ing a  trial  to  continue  with  a  sleeping 
juror  simply  violates  fundamental  no- 
tions of  fairness.  A  Senator  who  has 
not  gained  a  competent  grasp  of  the 
applicable  facts  and  adequately  delib- 
erated is  similar  to  that  sleeping  juror. 
The    Constitution    principles    of   due 
process,  impartiality,  and  fairness  re- 
quire the  Senate  to  protect  the  rights 
of  those  individuals  who  face  the  pros- 
pect of  an  impeachment  trial. 

I  believe  that  it  is  clear  that  the 
methods  of  impeachment  and  removal 
from  office  are  cumbersome  and  out  of 
date.  The  U.S.  Congress  is  very  differ- 
ent from  the  institution  which  was 
created  over  200  years  ago.  Today,  it  is 
much  larger  and  faces  an  extremely 
divergent  and  complex  workload.  F\ir- 
ther,  the  demands  on  a  Senator's  time 
have  also  increased  dramalicaily.  A 
U.S.  Senator  no  longer  has  the  option 
of  devoting  all  of  his  time  to  a  lengthy 
and  complicated  impeachment  trial  of 
a  Federal  judge.  Due  to  these  factors, 
and  being  cognizant  of  the  need  to 
protect  the  rights  of  those  individuals 
brought  before  the  Senate  to  face  an 
impeachment  trial.  I  believe  that  a 
change  is  necessary. 

Today.  I  am  proposing  two  different 
pieces  of  legislation  to  amend  the  Con- 
stitution. One  resolution  is  lengthy 
and  delineates  a  sophisticated  and 
complex  means  for  judicial  discipline. 
The  heart  of  this  first  proposal  is  a  bi- 
furcated system  in  which  two  inde- 
pendent groups  serve  the  functions  of 
a  grand  jury  and  trial  court.  This  pro- 
posal is  modeled  upon  various  State 
systems  of  judicial  discipline,  includ- 
ing Alabama.  A  primary  benefit  of  this 
proposal  is  that  it  provides  a  concrete 
constitutional  proposal  from  which  to 
work.  On  the  other  hand,  the  second 
resolution  which  I  am  introducing 
today  provides  for  a  very  brief  amend- 
ment to  the  Constitution.  This  second 
proposal  generally  allows  Congress  the 
ability  to  establish  procedures  for  the 


discipline  and  removal  of  Federal  Judi- 
cial officers.  This  provision  is  valuable 
in  that  it  gives  Congress  a  great  deal 
of  flexibility  in  establishing  a  legisla- 
tive system  for  judicial  discipline  or  re- 
moval. 

Both  of  these  proposals  are  meritori- 
ous in  its  own  way,  and  each  has  its 
own  strong  and  weak  points.  An  im- 
portant provision  found  in  both  reso- 
lutions is  that  judges  may  be  suspend- 
ed, with  or  without  pay.  if  convicted  or 
indicted  for  a  felony.  I  believe  that 
this  is  a  critical  issue  which  must  be 
addressed.  One  reason  is  that  most 
people  do  not  believe  that  a  convicted 
felon  should  be  allowed  to  continue  to 
receive  a  judicial  salary  or  act  as  a 
judge,  after  indictment,  exercising  ju- 
dicial functions. 

As  I  mentioned  earlier,  during  an  im- 
peachment the  Senate  functions  as 
judge  and  jury.  Therefore,  in  closing,  I 
want  to  bring  to  the  Senate's  attention 
the  Supreme  Court's  descriptions  of 
the  function  of  a  jury.  In  Williams  v. 
FloHda,  399  U.S.  78  (1970),  the  Court 
stated:  "The  essential  feature  of  a  jury 
obviously  lies  in  the  interposition  be- 
tween the  accused  and  his  accuser  of  a 
commonsense  judgment  of  a  group  of 
laymen,  and  in  the  community  partici- 
pation and  shared  responsibility  that 
results  from  that  group's  determina- 
tion of  guilt  or  innocence."  Id.  at  100. 
The  Court  has  further  noted:  'The 
purpose  of  a  jury  is  to  guard  against 
the  exercise  of  arbitrary  power— to 
make  available  the  commonsense  judg- 
ment of  the  community  as  a  hedge 
against  the  overzealous  or  mistaken 
prosecutor  and  in  preference  to  the 
professional  or  perhaps  overcondi- 
tioned  biased  response  of  a  judge." 
Taylor  v.  Louisiana,  419  U.S.  522,  530 
(1975).  In  reflecting  upon  these  de- 
scriptions of  the  function  of  a  jury,  I 
am  drawn  to  the  unfortimate  conclu- 
sion that  the  Senate  is  not  adequately 
fulfilling  its  constitutional  responsibil- 
ities. 

We  have  recently  concluded  two  dif- 
ficult and  time-consuming  impeach- 
ment trials,  and  further  actions  poten- 
tially loom  on  the  horizon.  I  believe 
that  since  the  number  of  Federal 
judges  has  dramatically  increased,  we 
may  face  an  ever-increasing  problem. 
Obviously,  this  problem  will  not 
simply  go  away. 

Therefore,  today  I  call  upon  my  col- 
leagues to  join  me  in  devising  a 
method  for  the  removal  of  Federal 
judges  which  is  both  fair  to  the  indi- 
vidual and  protects  an  essential  char- 
acter of  our  Federal  system— an  inde- 
pendent judiciary.  We  must  do  better, 
we  must  address  this  problem,  and  I 
feel  that  both  of  these  proposals  can 
act  as  a  starting  place  for  addressing 
this  critical  issue  ^f  impeachment 
reform. 

Mr.  President,  I  will  explain  one  of 
the  constitutional  amendments  a  little 
more  in  detail.  The  other  constitution- 
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al  amendment  in  broad  language, 
allows  the  Congress  to  be  able  to  es- 
tablish practices  and  procedures  for 
the  removal  of  Judges  and  judicial  offi- 
cers from  their  office. 

The  other  is  a  more  specific  consti- 
tutional amendment  setting  up  specif- 
ic practices  and  the  procedures.  It  has 
two  bodies,  two  entities.  The  first  is  a 
judicial  inquiry  commission,  which  is 
in  effect  a  grand  jury. 

Then  there  is  a  second  entity,  a 
court  of  the  judiciary,  which  is  similar 
to  a  trial  jury  or  the  way  the  Senate 
now  acts  in  regard  to  the  impeach- 
ment process. 

These  two  entities  have  seven  mem- 
bers each.  They  are  identical  in  com- 
position. The  Supreme  Court  of  the 
United  States  would  appoint  three 
judges,  two  from  the  district  courts 
and  one  from  the  circuit  court  of  ap- 
peals. Then  the  Speaker  of  the  House 
would  appoint  a  lawyer  and  the  Presi- 
dent pro  tempore  of  the  Senate  would 
appoint  a  lawyer.  The  other  two  mem- 
bers are  nonlawyers  which  are  ap- 
pointed by  the  President  of  the  United 
States. 

In  addition  to  its  power  of  removal, 
there  would  be  other  sanctions  that 
could  be  applied,  such  as  suspension 
with  and  without  pay,  and  reprimand. 
The  States  have  looked  at  the  im- 
peachment process,  and  a  great 
number  of  them  have  substituted  a 
different  system  than  the  old  cumber- 
some impeachment  process  that  we 
still  have. 

There  are  other  provisions  in  this 
specific  amendment.  For  example,  it 
will  say  that  a  judge  will  be  disquali- 
fied from  serving  as  a  judge  but  shall 
not  lose  his  salary  while  there  is  pend- 
ing an  indictment  or  an  information 
charging  him  with  a  crime  punishable 
as  a  felony,  but  if  he  is  convicted  then 
the  judge  shall  not  receive  or  be  enti- 
tled to  the  salary  and  it  shall  be  sus- 
pended as  of  the  date  of  such  convic- 
tion. However,  if  his  conviction  were  to 
be  reversed  by  an  appellate  court  then 
he  would  be  entitled  to  reinstatement 
and  reimbursement  in  regard  to  his 
suspended  pay. 

In  Alabama  we  have  a  similar  proce- 
dure. It  has  worked  well.  It  has  been 
employed  regarding  removal.  It  has 
also  been  involved  in  matters  which 
deserve  lesser  sanctions,  such  as  sus- 
pension and  reprimand. 

I,  therefore,  submit  these  constitu- 
tional amendments  and  I  hope  that 
my  colleagues  will  give  careful  atten- 
tion to  them.  I  believe  that  our  process 
today  is  cumbersome  and  unworkable. 
It  is  impossible  for  100  Members  of  a 
body  to  act  as  jurors. 

During  the  time  that  we  had  the  last 
two  hearings  here  in  the  Senate  per- 
taining to  the  removal  of  judges,  I 
counted  those  present  and  at  no  times 
were  there  two-thirds  of  the  Members 
of  the  Senate  present.  The  require- 
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ment  of  the  Constitution  is  that  there  through  a  user  fee  system  authorized  Federal  tradition  to  assist  in  the  re- 
has  to  be  a  vote  of  two-thirds  vote  under  section  3.7  of  the  compact.  How-  payment  of  investment  in  agricultural 
Therefore.  I  thmk  that  shows  a  defect  ever,  the  DRBC  can  charge  only  post-  irrigation  water.  This  traction  was 
in  the  operation  of  the  system  that  we    compact  water  users  because  of  the    refflrmed  in  the  1986  Clean  Water  Act 

presently  have.  limitations  in  section   15.1(b)  of  the    amendments.  My  bill  will  allow  an  ap- 

By  Mr  BRADLEY-  compact,    even    though    precompact    propriate  reduction  in  the  water  bills 

S.J.    Res.    234.    Joint   resolution   to    "^f"  Benefit  from  such  projects  to  our  farmers.  Without  the  Federal 

amend  one  of  the  rServatioS  uide?  prt?idf  SiSSJLTafe?  .^n^^t'^n?  .n°  ''f'''  New  Jersey  farmers,  for  exam- 
whlch  the  United  States  consented  to  SI?^'^^  Sirt^J^ou^ht  ne^rfns"™  Pifn  T°"^**  ^*?  ^"^  expected  to  con- 
and  participated  in  the  Delaware  oroJ^?  ?he^E  Wa^flr  nl^  /<=T^?  \^^''^.  nearly  $120,000  annually 
River  Basin  Compact;  to  the  Commit-  S^a~US  iS^^C^of^^rZl.  ,'f*"'^.,^he  Project's  cost.  My  leglsla- 
tee  on  the  Judiciary.  rently  a  U.S.  Army  Corps  of  Engineers    tion  will  enable  a  reduction  by  two- 

vcc  uii  .,i.c  ^uuii-iaiy.  facUity  that  serves  major  flood  control    thirds  of  this  vearlv  hnrHpn  tn  rnncrhu, 

AMBfDiNG  THE  DELAWAMRivn.  BASIN  COMPACT    purposcs.   but   Is   also   authorized   by    JJJ^JJqO^  t^l^  yearly  burden  to  roughly 
•  Mr.     BRADLEY.     Mr      President.    Congress  to  be  modified  to  Include  the       The   DRBC   has   oreoared   nrPiimi 
today  I  am  introducing  legislation  to    much-needed  permanent  storage  for    nary  estimates  ^  the  l^S  c^S^^t 
amend  the  interstate  compact  which    water  supply  and  salinity  control.  b^ldta?T^e  FE    wfltL?^  n«m    thI 

in  1961  created  the  Delaware  River       The  problem  Is    the  present  nost-    ~1\     m  -fw  r^^^  P^^-  The 

Basin  Commission  [DRBC].  This  com-  compact  wlSrc^tomerawffih  T^  w«l.yfry  w^^h  loca  e.  smce  not  all 
mission  has  the  task  of  managing  numS  onl744  areTonayWinnu  ^^'^'^'^}^^  ^^\^^^}^y  on  UeX^^^rt 
water  supplies  m  the  basin,  a  task  that  aU/llS  rSuion\?wirthe  2  oTSie  S."'^'  ^^'f  °'  '*^"^"'  ^''"^^^  ^''O'" 
is  ever  more  difficult  given  the  grow-  Belt^le^d  BlSI  Ma«h  r^se^oire  w  i?'"°-'^^-  ^^  co'nml^ion  has  calcu- 
ing  regional  population.  This  amend-  For  the  D^C  to  move^ead  with  t^e  ^^^^  ^^^  examples  of  the  expected 
ment  will  assist  the  commission  with  F.E.  Walfer  proS  ^i  tldmonaS  1"^^^  '"  "^  *^^™^^  ^"""^'^  ^^^^^ 
Its  responsibilities  and  allow  the  en-    annual  revenue  stream  of  roughly  $8 

largement  of  an  existing  flood  control    mUllon  is  needed.  This  would  place  an    Wilmington $o.24 

dam.  F.E.  Walter,  for  water  storage.  unfair  and  Insupportable  burden  on  so    ^M*,  f''^'* ^"^ 

In  a  typical  year,  between  42  and  46    few  users-especlally  since  all  compact    Anpntn,^ ?i 

inches  of  ram  fall  In  the  river  basin.  In    users  benefit  In  some  way  from  such    nl^nlT o? 

contrast    to    the    more    arid    western    water  supply  storage   and   attendant    camden ^li 

States,  this  ramfall  represents  a  rich    reservoir  releases.  Trenton 49 

abundance.  Yet  notwithstanding  these        Mr.  President,  there  could  be  a  cer-    D&R  caniii  ^e'r 2  23 

riches  the  basin  has  endured  five  tain  amount  of  controversy  surround-  Mr  President  this'lepUlRtinn  u  «,.'r^ 
drought  wammgs  or  emergencies  since  Ing  this  initiative.  This  legislation  does  ported  bv  the  DRBC  f^JthT  nnl.^ 
1980.  For  much  of  the  spring,  in  fact,  not  impose  any  new  charges  on  water  So2  of  the  DeSSare  Rlv?r  States" 
the  river  basm  was  in  a  state  of  users.  But.  it  allows  the  DRBC  to  do  Se^erthelesI  it  wTlf  nof  hP  pS^  tn 
drought  emergency  Had  it  not  been  so.  Since  most  of  those  who  currently  Sn  pa^agl' of  tSS  le,S^lat?on  ^U^ 
for  the  record  rainfall  in  late  spring,  tap  Into  the  Delaware  were  grandfa-  be  "eSSStS^R  Larin^^  thP  ^L?^^^ 
the  summer  probably  would  have  been    thered  by  the  1961  compact  axid  have    ,0    that    »n    ™ill^H        S  ^ 

punctuated  by  water  use  curtailments,    not  been'paying  fees.  I'^do  Tttipill    preslnf  th^  r  arSnt  ^?'sLJS 
emergency  water  conservation  meas-    an  active  debate  over  the  level  and  as-    amf^nLoI^fi    arguments  and  suggest 
ures   and  daUy  reports  on  the  move-    sessment  of  fees.  Indeed,  such  aTebaTe    a^^^  alfmy  cJSea^es^'l^^^^^^^^ 
ment  of  a  perilous  salt  line  that  crept    is  already  occurring.  aHHrT«  «nv  ^\^°]     ^^  '"  Z^^  '° 

inexorably    upriver    and    threatened        In  part,  this  leglflation  has  been  de-    expecSuon  ?Lt  the  ?eSSSon  lnX6 
some  of  the  most  productive  and  cru-    signed  to  address  some  of  these  con-    brmodified  bSw  n^nit^SlZ 
cial  aquifers  m  the  region.  cems.  Notably,  the  bill  clearly  limits        t   HovI   oi=-!  k  J       *^^^  ..• 

The  blD  that  I  Introduce  today  the  purpose  of  new  fees  to  the  reSay!  .ioL  t^th  «°  ^^^^  ^''k^"^' o  **'^"'- 
amends  section  15.1(b)  of  the  Dela-  men?  of  obligations  incurred  InThe  ma^  Jla.  S!oS  Totab'irh^; 
ware  River  Basin  Compact.  Section  construction  and  operation  of  three  hit^  .wfJ^ .,  ^  ,  i'  }t^'  ^^ 
15.1(b)  pertains  specifically  to  the  fi-  dams:  the  Beltzville'^a^nd  Blue  Ma^sh  a  s"gS  S^  Xrt  lo^resoWe'^Se 
nancmg  of  water  projects  supported  facilities  which  have  alreadv  hPPn  •  ^'K""'*^*'}^^  }  ^^  ^°  resolve  the 
by  the  DRBC  and  is  contained  in  the  co^trucied^  and  the  er^lrg^r^ent  o"  T^^vI^^TAT^  '?''  legislation. 
Federal  reservations  of  the  compact.         the   FE    Walter   DanT    AddiUonallv  *      forward  to  the  Congressman's 

As  I  stated  earlier.  Mr.  President,  the  iSatTon  attem^' to  vSderS  ^"''""^^  presence  in  this  debate  and 
the  DRBC  is  responsible  for  assuring    the  F^eral  irtneS  through  sSb     ^e^'lJ^r  ^'^"^"^  *"' 

adequate  supplies  of  water  for  present    stantial   cost-sharing.   The   legislation        iS  unanimous  ron^Pnt   th»t  th^ 
ajid    future    uses    and     or    adequate    emphasizes  that  a  significant  portion    text^f  thiL^eTi^Slon^rDrintei    ol 
streamflows  to  repel  salinity  in  the    of  the  enlarged  dam  will  serve  to  repel    to Jine  mv^emiSLf 
Delaware   River   estuary.   To   address    salt    water    from    the    Delaware    Rav       Zzr       I  repiarns. 
these  goals,  the  DRBC  has  developed    during  toughJUprev^nt'ricofo'g'    r^^LT:'ior^eX'^:'^^  ^r^^t 
a  three-pronged  approach:  ical  catastrophe.  Such  a  purpose  has    [he  Rkord  S  foflowJ  ^ 

Pu-st.  water  conservation;  broad  Impacts  and  Implications  and  is  «*=<^o«»-  ^^7"°"^;^ 

Second,  curtailing  out-of-basin  diver-    analogous,  in  many  ways,  to  the  dam's  ^'* 

sions  to  New  York  City  and  northern  current  use  to  mitigate  flood  damage  Resolved  by  the  Senate  and  House  of  Rep- 
New  Jersey  as  are  authorized  by  a  The  bill  also  includes  an  acknowl-  ':i'^^°-^l^^^  °f  ^f^  UniUd  States  of  America 
1954  U^S.  Supreme  Court  Decree;  and  edgment  of  the  agricultural  elemeni  "5  iS  o  The'lJeuJS  RWe  B^i^^ 
Third  providmg  additional  reservoir  of  the  F.E.  Walters  project.  As  a  result  pact  (75  SUt  viafrLJided  b^trS 
storage  for  release  during  dry  periods,  of  this  legislation,  farmers  in  the  the  period  at  the  end  t^r^f^dlSS 
ro  accomplish  the  latter,  the  com-  region  will  have  to  support  an  equita-  ":  Provided  further,  That  nothing  in  this 
mission  has  already  sponsored  two  ble  share  of  the  project.  I  know  this  is  reservation  shall  prevent  the  Commission 
Army  Corps  of  Engineers  water  supply  of  particular  concern  to  the  distin-  ^'"°'"  imposing  charges  authorized  by  the 
storage  reservoir  projects— Beltzville  guished  Senator  from  Delaware  Sena-  ^*""P*<^^  f*""  waiter  withdrawals  or  diver- 
and  Blue  Marsh.  The  DRBC  is  pres-  tor  Biden.  who  is  also  the  chairman  of  ^^°J^  '"l^'^^  *'°"'*^  lawfully  have  been  made 
ently  repaying  the  Federal  Govern-  the  committee  irju\°isdictiot^rj°J  Sra^t'^'L^oivrng'^I^Ef  wtL°' IS 
ment  for  such  water  supply  storage    diciary  Committee.  However,  it  is  the    Basi^  for  purposes  ot^rthL  coircial 
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navigation,  subject  to  the  following  condi- 
tions: 

(1)  Revenues  from  such  charges  shall  be 
used  solely  to  finance  the  construction,  re- 
construction, repair,  operation,  mainte- 
nance, and  associated  project  costs  of— 

(A)  the  Blue  Marsh  Reservoir  Project; 

(B)  the  Beltzville  Reservoir  Project;  and 

(C)  the  Francis  E.  Walter  Reservior  Modi- 
fication Project. 

(2)  In  imposing  such  charges  the  Conunis- 
sion  shall  adopt  a  fair  and  equitable  sched- 
ule of  charges  which— 

(A)  considers  the  benefits  derived  from 
the  projects; 

(B)  is  consistent  with  the  purposes  of  the 
Compact;  and 

(C)  is  limited  to  users  located  within  the 
Commission's  Sub-basins  2  through  10. 

(3)  The  proposed  Francis  E.  Walter  Reser- 
voir Project  shall  include,  out  of  70,000  acre- 
feet  of  storage  for  water  supplies— 

(A)  18.4  percent  for  flow  augmentation  to 
repel  salinity;  and 

(B)  1.6  percent  for  flow  augmentation  to 
replace  agricultural  irrigation  depletive  use. 
Provided  further.  That  Federal  funds  appro- 
priated for  the  18.4  percent  of  storage  ca- 
pacity described  in  paragraph  (3)(A),  repre- 
senting the  total  storage  attributable  to  sa- 
linity control  plus  65  percent  of  the  storage 
attributable  to  agricultural  irrigation,  shall 
be  nonreimbursable. 

(b)  The  Congress  consents  to  the  amend- 
ment of  the  E>elaware  River  Basin  Compact 
made  in  subsection  (a).a 


ADDITIONAL  COSPONSORS 

S.  63 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  63,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  independence  tn 
clinical  social  workers  with  respect  to 
services  furnished  at  a  comprehensive 
outpatient  rehabilitation  facility. 

S.   13S 

At  the  request  of  Mr.  Sasseb,  his 
name  was  added  as  a  cosponsor  of  S. 
135,  a  bill  to  amend  title  5,  United 
States  Code  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

S.  346 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
346,  a  bill  to  amend  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act. 
and  for  other  purposes. 

S.  41» 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  419.  a  bill  to  provide  for  the  col- 
lection of  data  about  crimes  motivated 
by  race,  religion,  ethnicity,  or  sexual 
orientation. 


S.  4S8 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingabian]  was  added  as  a 
cosponsor  of  S.  458.  a  bill  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans  and  Nicara- 
guans  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary 
stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans, 
and  for  other  purposes. 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  619.  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  626 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  626,  a  bill  to  amend  the  Lanham 
Trademark  Act  regarding  gray  market 
goods. 

S.  670 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Iowa  [Mr.  Harkin],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  S.  670,  a  bill  to 
recognize  the  organization  known  as 
The  Retired  Enlisted  Association,  In- 
corporated. 

S.  932 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  932,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  so  as  to  authorize 
the  Environmental  Protection  Agency 
to  take  certain  action  to  protect  the 
environment;  to  mitigate  water  pollu- 
tion; to  reduce  solid  waste  and  the  cost 
in  connection  with  the  disposal  of 
such  waste  through  recycling;  and  for 
other  purposes. 

S.  972 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  972,  a  bill  to  transfer  to  the 
Secretary  of  Health  and  Human  Serv- 
ices the  authority  of  the  Secretary  of 
Energy  to  conduct  epidemiological 
studies  of  the  effects  of  radiation,  and 
for  other  purposes. 

S.  980 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosi>onsor 
of  S.  980,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  the 
effectiveness  of  the  low-income  hous- 
ing credit. 

S.  1310 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 


31593 

1310,  a  bill  to  eliminate  illiteracy  by 
the  year  2000,  to  strengthen  and  co- 
ordinate literacy  programs,  and  for 
other  purposes. 

S.  1321 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  were  added  as 
cosponsors  of  S.  1321,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide assistance  for  education,  research, 
and  treatment  programs  relating  to 
Alzheimer's  disease  and  related  disor- 
ders and  to  amend  the  Social  Security 
Act  to  improve  the  provision  of  serv- 
ices under  the  Medicare  and  Medicaid 
programs  to  individuals  with  such  dis- 
ease or  disorders. 

S.   1325 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Washington  [Mr.  Gorton]  were 
added  as  cosponsors  of  S.  1325,  a  bill 
to  amend  the  Export  Administration 
Act  of  1979  to  extend  indefinitely  the 
current  provisions  governing  the 
export  of  certain  domestically  pro- 
duced crude  oil. 

S.  1399 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1399.  a  bill  to  improve  forest 
management  in  urban  areas  and  other 
communities,  and  for  other  purposes. 

S.   14S8 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  a  cosponsor  of  S.  1458,  a  bill  to 
amend  chapter  6  of  title  5,  United 
States  Code,  relating  to  regulatory 
flexibility  analysis. 

S.  1S64 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1564,  a  bill  to  amend  title  28.  United 
States  Code,  to  make  additional  excep- 
tions to  the  immunity  of  the  property 
of  a  foreign  state  from  attachment  or 
execution. 

S.  16S3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1653.  a  biU  to  preserve  the  solvency 
of  the  railroad  retirement  system. 

S.   1695 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1695,  a  bill  to  provide  financial 
assistance  to  conduct  agricultural  re- 
search and  to  commercialize  such  re- 
search, and  for  other  purposes. 

S.   1751 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
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S.  1751,  a  bill  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the 
transportation  of  solid  waste,  to  pro- 
hibit the  use  of  cargo  tanks  in  provid- 
ing motor  vehicle  transportation  of 
food  and  hazardous  materials,  and  for 
other  purposes. 

S.  1TS8 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Washington 
[Mr.  GoKTON]  was  added  as  a  cospon- 
sor  of  S.  1758,  a  bill  to  provide  for  the 
establishment  of  an  Office  for  Small 
Government  Advocacy,  and  for  other 
purposes. 

S.  1779 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor  of  S.  1779,  a  bill  to  change  the 
tariff  treatment  of  certain  brooms 
wholly  or  in  part  of  broom  com. 

S.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor  of  S.  1791,  a  bill  to  amend 
the  International  Travel  Act  of  1961 
to  assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

S.  1834 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1834,  a  bill  to  recognize  and 
grant  a  Federal  charter  to  the  organi- 
zation known  as  the  Supreme  Court 
Historical  Society. 

S.  1848 

At  the  request  of  Mr.  Bingahan,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  1848,  a  bill  to  establish  a  re- 
search and  demonstration  program  to 
promote  cofiring  of  natural  gas  and 
coal  in  certain  boilers  and  to  provide 
Federal  fimding  to  carry  out  the  pro- 
gram. 

S.  1883 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1883,  a  bill  to  amend  the  Public  Serv- 
ice Act  to  establish  a  center  for  tobac- 
co products,  to  inform  the  public  haz- 
ards of  tobacco  use,  to  disclose  and  re- 
strict additives  to  such  products,  and 
to  require  labeling  of  such  products  to 
provide  information  concerning  such 
products  to  the  public,  and  for  other 
purposes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Washington 
(Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1890,  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 


S.  1894 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  S.  1894,  a  bill  to  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  to  require  borrowers  to 
act  in  good  faith  with  respect  to  re- 
structuring loans  made  or  guaranteed 
under  such  Act,  and  for  other  pur- 
poses. 

S.  1906 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Idaho  [Mr.  Syhms],  the  Senator  from 
Colorado  [Mr.  Wirth],  and  the  Sena- 
tor trom  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  S.  1906,  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate  and  main- 
tain a  water  treatment  plant  for  the 
purpose  of  treating  water  discharged 
from  the  Anaconda  Mines  near  Butte, 
MT,  in  order  to  meet  water  quality 
standards,  and  for  other  purposes. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  1911,  a  bill  to  provide 
assistance  in  the  development  of  new 
or  improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  plarming,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  103 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  and  the  Senator  from  Oklahoma 
[Mr.  BoREN]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  103,  a  joint 
resolution  to  designate  the  period 
commencing  February  18,  1990,  and 
ending  February  24,  1990,  as  "National 
Visiting  Nurse  Associations  Week." 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  224,  a  joint 
resolution  to  designate  the  month  of 
May  1990  as  "National  Trauma  Aware- 
ness Month." 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Maryland 
[Ms.    Mikulski],    the    Senator    from 


Michigan  [Mr.  Riecle],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  63,  a  concurrent  reso- 
lution to  recognize  the  uniqueness  of 
and  express  strong  support  for  the 
maritime  policy  of  the  United  States 
and  to  urge  the  President  in  the 
strongest  possible  terms  to  ensure  that 
the  United  States  does  not  propose 
maritime  transportation  services  for 
inclusion  in  the  General  Agreement  on 
Tariffs  and  Trade  discussions  and  that 
any  proposal  that  would  consider  mar- 
itime transportation  as  an  area  for  ne- 
gotiation is  actively  opposed  by  the 
United  States. 


SENATE  CONCURRENT  RESOLU- 
TION—85  CONCERNING  HONG 
KONG  RESIDENTS 

Mr.  SIMON  (for  himself,  Mr.  Helms 
and  Mr.  Mack)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  85 

Whereas  the  Sino-British  Joint  I>eclara- 
tion  on  the  Future  of  Hong  Kong  provides 
for  the  reversion  of  Hong  Kong  to  China  on 
July  1,  1997.  after  which  Hong  Kong  wiU 
become  a  Special  Administrative  Region  of 
the  People's  Republic  of  China; 

Whereas  the  Joint  Declaration  states  that 
the  People's  Republic  of  China  will  provide 
that  the  Hong  Kong  Special  Administrative 
Region  will  retain  its  economic  and  social 
systems  for  at  least  50  years  after  1997,  have 
a  "high  degree  of  autonomy",  and  have  ex- 
ecutive, legislative,  and  independent  Judicial 
power  (including  the  power  of  final  adjudi- 
cation); 

Whereas  the  Joint  E>eclaration  further 
provides  that  the  laws  of  Hong  Kong,  which 
are  based  on  a  foundation  of  equity  and 
common  law  principles  and  provide  substan- 
tial protections  for  individual  rights,  will 
remain  basically  unchanged  for  at  least  50 
years  after  1997; 

Whereas  the  current  draft  of  the  Basic 
Law  of  the  Hong  Kong  Special  Administra- 
tive Region  of  the  Peoples  Republic  of 
China  provides  that  freedoms  of  speech,  as- 
sembly, and  association  are  to  be  main- 
tained in  Hong  Kong  after  1997; 

Whereas  the  United  States,  with  about 
$6,000,000,000  in  direct  foreign  Investment 
and  bilateral  trade  estimated  at 
$16,000,000,000.  has  a  strong  Interest  in  a 
stable  and  economically  prosperous  Hong 
Kong  after  1997; 

Whereas  the  United  Kingdom  and  other 
Industrialized  nations  also  have  strong  in- 
terests in  a  stable  and  economically  prosper- 
ous Hong  Kong,  which  is  now  the  11th  larg- 
est trading  entity  in  the  world; 

Whereas  the  Joint  Declaration  provides 
that  Hong  Kong  Special  Administrative 
Region  "may  on  its  own  maintain  and  devel- 
op economic  and  cultural  relations  and  con- 
clude relevant  agreements  with  states,  re- 
gions, and  relevant  international  organiza- 
tions." and  "will  retain  the  status  of  an 
international  financial  centre"; 

Whereas  measures  to  enhance  this  status, 
including  efforts  to  establish  the  offices  of 
major  public  International  organizations  in 
the  Special   Administrative   Region,   would 
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help  to  promote  confidence  In  the  future  of 
Hong  Kong; 

Whereas  the  stability  necessary  for  ensur- 
ing prosperity  in  Hong  Kong  will  be  best  se- 
cured if  the  citizens  of  Hong  Kong  are  confi- 
dent that  their  basic  freedoms  will  be  main- 
tained after  1997; 

Whereas  confidence  in  the  future  of  Hong 
Kong  was  severely  eroded  by  the  Chinese 
Government's  June  1989  suppression  of  the 
prodemocracy  movement  in  China; 

Whereas  the  suppression  of  the  prodemo- 
cracy movement  has  heightened  concerns 
that  the  political  situation  in  Hong  Kong 
could  seriously  deteriorate  after  1997  and 
that  Hong  Kong  residents  might  be  de- 
prived of  their  basic  freedoms; 

Whereas  the  erosion  of  confidence  in  the 
future  of  Hong  Kong  threatens  to  lead  to 
large  scale  emigration  from  Hong  Kong,  in- 
cluding emigration  of  civil  servants,  profes- 
sionals, skilled  workers,  and  other  members 
of  the  population  who  are  essential  for  the 
economic  and  social  development  of  Hong 
Kong; 

Whereas  Hong  Kong  residents  would  be 
less  likely  to  attempt  to  leave  Hong  Kong 
prior  to  1997  if  they  believed  they  could 
leave  Hong  Kong  after  1997  should  the 
guarantees  contained  in  the  Joint  Declara- 
tion and  the  Basic  Law  not  be  honored;  and 

Whereas  early  provision  to  qualified  Hong 
Kong  residents  of  a  right  of  abode  outside 
Hong  Kong  could  encourage  them  to  remain 
in  Hong  Kong  if  that  right  remained  valid 
after  1997;  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  the  Con- 
gress— 

( 1 )  would  welcome  the  Government  of  the 
United  Kingdom  leading  an  international 
effort  to  develop  a  multilateral  initiative  de- 
signed to  provide  a  substantial  and  signifi- 
cant number  of  Hong  Kong  residents  with  a 
right  of  abode  outside  Hong  Kong  that 
would  permit  them  to  remain  in  Hong  Kong 
after  1997  without  forfeiting  that  right; 

(2)  urges  the  President  to  encourage  and 
work  with  the  Government  of  the  United 
Kingdom  in  commencing  discussions  with 
members  of  the  European  Community, 
Canada,  Australia,  Japan,  and  other  willing 
nations  to  develop  and  implement  this  mul- 
tilateral initiative;  and 

(3)  calls  on  the  President  to  discuss  with 
the  Prime  Minister  of  the  Government  of 
the  United  Kingdom  the  possibility  of  con- 
vening a  multilateral  conference  on  Hong 
Kong  to  ensure  international  cooperation 
and  understanding  regarding  this  multilat- 
eral initiative. 

•  Mr.  SIMON.  Mr.  President,  I  rise 
for  the  purpose  of  introducing  a  reso- 
lution that  puts  our  Government  on 
record  in  favor  of  positive  internation- 
al efforts  to  enhance  and  safeguard 
the  status  of  Hong  Kong  residents, 

I  am  pleased  to  be  joined  in  intro- 
ducing this  resolution  by  our  colleague 
from  North  Carolina,  Jesse  Helms,  the 
ranking  member  of  the  Senate  Foreign 
Relations  Contunittee.  This  resolution 
is  identical  to  one  introduced  by  Rep- 
resentative Stephen  Solarz,  chairman 
of  the  House  Subcommittee  on  Asian 
and  Pacific  Affairs. 

Mr.  President,  in  the  past  few 
months  we  have  witnessed  truly  his- 
toric changes  in  the  Soviet  Union  and 
Eastern  Europe.  At  this  extraordinary 
time,  however,  we  can  not  forget  about 
what  is  going  on  across  the  Pacific 


Ocean.  July  1,  1997.  the  date  when 
Hong  Kong  reverts  from  Great  Britain 
to  China,  looms  closer  all  the  time.  It 
is  in  our  national  interest,  and  the 
world's  interest,  that  international  at- 
tention be  devoted  to  the  situation 
that  is  facing  the  people  of  Hong 
Kong. 

Our  resolution  puts  Congress  on 
record  as  encouraging  the  Govern- 
ment of  the  United  Kingdom  to  lead 
an  international  effort  to  address  the 
needs  of  the  people  of  Hong  Kong. 
The  bloodshed  at  Tiananmen  Square 
clearly  suggests  the  repression  that 
could  face  Hong  Kong  residents  after 
1997.  We  are  hopeful  that  the  econom- 
ic, social,  and  political  development  of 
Hong  Kong  can  continue  beyond  1997. 
But  we  must  do  more  than  hope. 

This  resolution  starts  a  process  for 
the  institution  of  a  multilateral  initia- 
tive designed  to  provide  a  substantial 
and  significant  number  of  Hong  Kong 
residents  with  a  right  of  abode  outside 
Hong  Kong  that  would  permit  them  to 
remain  in  Hong  Kong  after  1997  with- 
out forfeiting  that  right.  This  effort 
will  be  vastly  more  successful  with  the 
cooperation  of  all  interested  members 
of  the  international  community,  in- 
cluding Canada.  Australia,  and  Japan 
as  well  as  the  United  Kingdom  and 
Western  Europe  and  this  resolution 
envisions  their  participation.* 

Mr.  HETMS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  resolution 
with  Senator  Simon  concerning  the 
future  of  Hong  Kong.  The  same  lan- 
guage was  introduced  last  week  by 
Congressman  Solarz  and  20  cospon- 
sors. 

This  resolution  will  encourage  the 
residents  of  Hong  Kong— who  are  fear- 
ful, indeed  terrified,  of  Chinese  man- 
agement of  Hong  Kong  in  1997— to 
obtain  the  right  of  abode  in  a  second 
country  while  remaining  in  Hong 
Kong  after  1997.  The  legislation  is 
aimed  at  stabilizing  the  situation  in 
Hong  Kong  by  stemming  the  immedi- 
ate flow  of  refugees. 

In  addition,  the  proposed  legislation 
calls  on  both  the  Government  of  the 
United  Kingdom  and  the  President  to 
lead  an  international  conference  on 
Hong  Kong  which  would  encourage 
our  allies  to  follow  the  same  measures. 

This  legislation  is  an  important  step 
in  reassuring  the  residents  of  Hong 
Kong  of  our  concern  in  the  aftermath 
of  the  Tienanmen  massacre.  Since  the 
brutal  events  of  June  4,  the  Chinese 
Government  has  given  the  United 
States  no  reason  to  trust  their  pro- 
fessed benign  treatment  of  Hong  Kong 
after  1997.  Hong  Kong  has  a  strong 
democratic  system  and  a  tradition  of 
political  freedom  which  is  threatened 
by  imposition  of  the  Commimist 
system. 

The  Chinese  Cormnunists  are  of  two 
minds  about  Hong  Kong.  They  want 
to  milk  the  capitalist  cow  but  they 
don't  like  the  influence  Hong  Kong's 


freedoms  have  on  South  China.  As 
demonstrated  in  Beijing  in  Jime.  the 
Chinese  Government  will  do  anything, 
including  using  deadly  force,  to  stop 
freedom  and  preserve  Communist  in- 
stitutions. 

Today,  a  top  Chinese  official  in 
Hong  Kong.  Li  Hou.  was  quoted  by  the 
Washington  Times  as  saying  China  is 
"worried  that  Hong  Kong  will  become 
a  base  for  subversive  activities  against 
the  Chinese  central  government  and 
the  socialists  systems  on  the  main- 
land." 

Mr.  Li  Hou  has  confirmed  the  dark 
policy  China  is  planning  for  Hong 
Kong  after  1997.  China  will  take  meas- 
ures in  Hong  Kong's  postcolonlal  con- 
stitution to  prevent  foreign  contacts 
and  foreign  nationals  from  the  legisla- 
ture, effectively  keeping  out  everyone 
but  the  Chinese  Commimists  from 
Hong  Kong  after  its  reversion  to 
China. 

Every  day  brings  more  news  of  free- 
dom being  stifled  in  mainland  China- 
more  arrests,  executions,  forced  labor, 
and  tort;ure.  Accordingly,  every  day 
the  hope  of  Hong  Kong  fades  as  1997 
looms  closer. 

It  is  time  for  the  free  world  to  con- 
sider its  responsibilities  to  the  people 
of  Hong  Kong. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[FYom  the  Kuwait  Al-Qabas.  July  26.  19891 

goveritment  reportedly  requests  chinese 
Missiles 

S^ria  has  asked  China  to  supply  it  with 
M-9  missiles  which  have  a  range  of  600  km 
and  are  capable  of  carrying  a  conventional, 
nuclear,  or  chemical  warhead  weighing 
1,000  kg. 

The  Soviet  Union  earlier  refused  to  supply 
Syria  with  Sophisticated  SS-23  Spider  mis- 
siles which  have  a  range  of  500  km  and 
carry  a  warhead  weighing  1,000  kg. 

[Prom  the  Defense  &  Foreign  Affairs 
Weekly,  June  5,  19891 

Syria  Reported  To  Have  Acquired  PRC 
Ballistic  Missiles 

Syria  was  reported  to  have  signed  a  con- 
tract May  18  for  the  acquisition  of  an  un- 
specified number  of  MS-9  East  Wind  SSMs 
and  CSS-2  MRBMs  from  the  People's  Re- 
public of  China.  The  deal  was  financed  in 
full  by  Saudi  Arabia.  Syria  had  placed  an 
order  with  the  PRC  for  a  number  of  MS-9s 
in  August  1988  and  it  is  unclear  at  this  time 
if  the  current  contract  represents  a  continu- 
ation of  the  1988  deal  or  an  entirely  new 
order.  In  any  case,  the  acquisition  of  the 
CSS-2  is  a  new  development  and  one  that 
should  be  watched  closely.  The  CSS-2  is 
self-guided  and  capable  of  striking  targets 
accurately  at  ranges  of  up  to  2700  km.  Saudi 
Arabia  had  previously  financed  its  own  pur- 
chase of  CSS- 2s. 

[From  the  Abu  Dhabi  Al-Ittihad.  July  31. 
19891 

Al-Ittihad  on  M-9  Missile  Deal  With 

China 
Al-Ittihad   has   learned   from   specialized 
U.S.  defense  sources  that  on  18  May.  Syria 
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signed  an  official  agreement  with  China  in 
accordance  with  which  Syria  will  receive  an 
undefined  number  of  Chinese-made  500  lun- 
range  M-9  surface-to-surface  ballistic  mis- 
siles. These  sources  added  that  Syria's  ap- 
proach to  obtain  these  missiles  came  after  it 
was  unable  to  obtain  the  new  500  lun-range 
SS-23  missiles  from  the  USSR  as  these  mis- 
siles are  included  in  the  treaty  on  removing 
intermediate-range  nuclear  missiles  between 
Washington  and  Moscow. 

Neutral  Western  military  sources  affirm 
that  if  this  American  information  on  the 
Syrian-Chinese  deal  proves  to  be  correct 
this  will  constitute  an  important  qualitative 
step  because  these  missiles  will  provide 
Syria  with  long-range  strategic  deterrent  ca- 
pabilities and  with  huge  devastating  capa- 
bilities it  did  not  previously  possess. 

It  is  noteworthy  that  Syria  now  possesses 
36  launching  pads  for  the  Soviet  180  km- 
range  SS-21  missiles  and  24  launching  pads 
for  the  300  lun-range  SS-Scud  missiles. 


SENATE  CONCURRENT  RESOLU- 
TION 86-CONCERNING  BALLIS- 
TIC MISSILE  PROLIFERATION 
BY  THE  PEOPLE'S  REPUBLIC 
OF  CHINA 

Mr.  HELMS  (for  himself,  Mr.  Mack. 
Mr.  BiNGAMAN,  Mr.  Simon,  and  Mr. 
Gore)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Res.  86 

Whereas  the  proliferation  of  ballistic  mis- 
siles poses  a  grave  threat  to  stability  in  the 
Middle  East  imd  other  regions  of  the  world: 

Whereas  it  has  consistently  been  the 
policy  of  the  United  States  to  oppose  the 
transfer  of  ballistic  missiles  and  associated 
technology; 

Whereas  it  is  United  States  policy  to  sup- 
port universal  adherence  to  the  principles  of 
the  Missile  Technology  Control  Regime: 

Whereas  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  agreed  to  ban 
an  entire  class  of  ballistic  missiles  under  the 
Intermediate  Nuclear  Forces  (INF)  Treaty; 
and 

Whereas  t  lere  have  been  persistent 
recent  reports  of  the  willingness  of  the  Peo 
pies  Republic  of  China  to  provide  ballistic 
missiles  to  certain  countries:  Now.  there- 
fore, be  it 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurring/  in 
Congress  assembled: 

1.  that  the  President  should  use  his  offices 
immediately  to  inform  the  People's  Repub- 
lic of  China  in  the  strongest  possible  terms 
of  United  States  concerns  over  missile  pro- 
liferation; 

2.  that  it  is  the  sense  of  Congress  that  a 
productive  relationship  between  the  United 
States  and  the  People's  Republic  of  China  is 
predicated  on  Chinese  restraint  in  supplying 
ballistic  missiles  to  unstable  regimes  or 
areas  of  the  world:  and 

3.  that  the  President  should  take  into  ac- 
count Chinese  actions  regarding  the  spread 
of  ballistic  missiles  and  associated  technolo- 
gy in  considering  assistance  to  the  Chinese 
space  program,  including  licenses  for  the 
export  of  satellites  from  the  United  States 
for  launch  by  China. 

Mr.  HELMS.  Mr.  President,  perhaps 
the  greatest  threat  to  peace  and  stabil- 
ity in  the  Middle  East  is  the  prolifera- 
tion of  chemical  weapons  and  ballistic 


missiles  among  anti-American  regimes 
in  that  volatile  region. 

Over  recent  months,  reports  have 
surfaced  that  Communist  China  may 
t>e  back  in  the  business  of  peddling  so- 
phisticated missiles  to  such  Middle 
Eastern  countries.  Today.  I  am  pleased 
to  offer  this  resolution  aimed  at  com- 
pelling the  Chinese  to  refrain  from 
any  such  missile  sales.  This  resolution 
is  cosponsored  by  Senators  Mack, 
Gore,  Bingaman,  and  Simon. 

Specifically,  the  resolution  notes 
that  the  proliferation  of  ballistic  mis- 
siles poses  a  grave  threat  to  the 
Middle  East  and  other  regions  of  the 
world.  It  takes  notice  of  the  recent  re- 
ports of  Chinese  missile  sales  to  the 
Middle  East.  It  calls  on  the  President 
to  bring  this  to  the  attention  of  Com- 
munist Chinese  authorities  and  asks 
the  President  to  take  these  sales  into 
account  when  considering  licenses  for 
the  Chinese  to  launch  Western  satel- 
lites. 

The  resolution  is  intended  to  send  a 
signal  to  the  administration  regarding 
the  proposed  issuance  of  licenses  to 
export  United  States  satellites  for 
launch  on  Chinese  missiles.  In  particu- 
lar, it  arises  out  of  concerns  over  the 
missile  sales  and  how  they  were  ad- 
dressed in  the  Poland-Hungary  aid 
conference  report. 

While  I  was  disappointed  to  see  a 
prohibition  on  assisting  the  Chinese 
missile  program  dropped  by  the  con- 
ferees, I  was  pleased  to  learn  that  it 
was  done  so  after  a  high-ranking  State 
Department  official  provided  assur- 
ances that  no  plans  were  known  of  to 
short  circuit  Congress  by  approving 
the  export  of  satellites  for  launch  on 
Chinese  missiles. 

Mr.  President,  I  have  for  sometime 
been  concerned  that  the  United  States 
may  be  in  the  position  of  indirectly  as- 
sisting Chinese  missile  sales  to  anti- 
American  radical  regimes  in  the 
Middle  East.  If  the  export  of  such  sat- 
ellites were  to  be  licensed,  that  is  just 
what  would  occur. 

The  Chinese  missile  program  will  be 
provided  with  valuable  new  technolo- 
gy, additional  funds,  and  new  found 
credibility.  Precisely  the  wrong  signal 
will  be  sent  to  the  Chinese  about  their 
missile  sales. 

The  Chinese  will  be  assisted  in  their 
efforts  to  build  better,  more  advanced, 
more  accurate  and  more  deadly  mis- 
siles for  sale  to  Iraq.  Syria.  Libya,  and 
Iran  so  that  these  coimtries  will  have 
better  missiles  to  fire  at  Israel. 

The  United  States  will  become  part- 
ners in  China's  dirty  btisiness  of  ped- 
dling missiles  to  these  radical  coun- 
tries—unless the  licenses  for  launch  of 
these  satellites  is  withheld  until  we 
can  be  certain  China  is  not  in  the  busi- 
ness of  peddling  missiles  to  America's 
enemies  in  the  Middle  East. 

In  order  to  obtain  some  assurance 
from  the  administration  that  it  would 
not  be  approving  exports  of  satellites 


during  the  congressional  recess,  I  of- 
fered an  amendment  to  the  Poland  aid 
bill  which  provided  that: 

The  United  States  Government  shall  not 
assist  any  missile  program  of  the  People's 
Republic  of  China  In  any  manner,  until  the 
President  certifies  to  Congress  that  China  is 
not  currently  supplying  ballistic  missiles  or 
missile  technology  to  Iran.  Iraq,  Syria  or 
Libya,  and  has  provided  reasonable  Sissur- 
ances  that  no  future  sales  of  missiles  or  mis- 
sile technology  to  such  countries  are 
planned. 

This  amendment  was  almost  exactly 
the  same  as  an  amendment  approved 
by  the  Senate  as  part  of  the  1989  for- 
eign operations  appropriations  bill. 

That  amendment  was  subsequently 
rejected  by  the  House  on  the  basis  of  a 
reported  commitment  received  by  the 
administration  from  the  Conununist 
Chinese  that  no  further  missile  sales 
would  be  made  to  Iran.  Iraq.  Syria, 
and  Libya. 

At  the  time  my  amendment  was  re- 
jected by  the  House,  it  was  widely  sug- 
gested that  the  issue  be  revisited  in 
the  event  that  the  Chinese  did  not 
abide  by  their  reported  commitment. 

It  now  appears  as  though  China  may 
not  be  abiding  by  this  commitment.  A 
New  York  Times  story  of  November  8. 
1989,  titled  "U.S.  Worries  That  China 
May  Again  Sell  Missiles,"  reported 
that  a  senior  official  of  the  Arms  Con- 
trol and  Disarmament  Agency  told  a 
conference  that  the  United  States  is 
concerned  that  Communist  China  may 
drop  its  commitment  not  to  sell  mis- 
siles or  missile  technology. 

According  to  a  number  of  Western 
and  Arab  sources,  Syria  and  China 
signed  an  agreement  on  May  18,  1989 
under  which  China  would  provide 
Syria  with  a  number  of  M-9  surface- 
to-surface  ballistic  missiles. 

Mr.  President.  I  ask  unanimous  con- 
sent that  news  stories  docimienting 
the  China-Syria  deal  be  printed  in  the 
record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  these  news  reports 
are  entirely  consistent  with  an  analy- 
sis published  by  the  Congressional  Re- 
search Service  in  February  of  this 
year.  In  that  analysis,  exports  specu- 
lated that  Syria  may  be  in  the  market 
for  the  Chinese  M-9  missile. 

According  to  an  unclassified  Defense 
Intelligence  Agency  report,  the  M-9  is 
a  solid-fuel  missile  with  a  range  of  375 
miles.  The  M-9  is  highly  mobile  and 
can  be  set  up,  ready  to  fire  in  half  an 
hour.  It  can  carry  nuclear,  chemical, 
biological  or  conventional  war  heads. 

The  M-9  is.  in  fact,  the  Chinese 
equivalent  of  the  Soviet  SS-23  missile, 
the  same  one  covered  by  the  interme- 
diate nuclear  forces,  or  INF  Agree- 
ment, with  the  Soviets. 

On  March  1,  1989  the  Director  of 
the  Central  Intelligence  Agency,  Hon. 
William  Webster,  told  the  Senate  For- 
eign Relations  Committee  in  a  public 
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session  that  Syria  has  a  poison  gas 
plant  in  production. 

Three  hundred  and  seventy-five 
miles  is  more  than  enough  to  cover  all 
of  Israel  and  threaten  our  forces  off 
Lebanon.  M-9  missiles  in  the  hands  of 
the  Syrians  would  not  only  alter  the 
balance  of  power  in  the  Middle  East, 
they  would  also  effectively  destroy  the 
missile  technology  control  regime,  our 
multilateral  effort  to  control  the 
spread  of  ballistic  missiles. 

It  is  worth  noting  that  the  deal  was 
signed  on  May  18,  before  martial  law 
was  declared  in  Beijing  and  before  the 
massacre  of  June  4.  Therefore,  no  one 
can  suggest  that  putting  sanctions  on 
Communist  China  made  them  do  this. 
Since  an  agreement  is  only  signed  at 
the  end  of  the  negotiation,  it  is  likely 
that  discussions  of  this  deal  began 
much  earlier  in  the  spring,  perhaps  in 
March. 

Mr.  President,  China  today  is  a  mili- 
tary dictatorship.  Power  is  in  the 
hands  of  the  military  control  commis- 
sion, not  the  civilian  government  or 
even  the  Communist  Party.  It  was  the 
Chinese  Communist  Army  which  mas- 
sacred the  prodemocracy  demonstra- 
tors in  Tienanmen  Square. 

It  is  also  the  Chinese  Communist 
Army  which  designs,  develops,  tests 
and  deploys  ballistic  missiles.  One  of 
these  missiles,  the  Long  March,  can  be 
used  to  laimch  nuclear  warheads  or  to 
put  satellites  in  orbit.  In  order  to  fi- 
nance the  development  of  their  next 
generation  of  ballistic  missiles,  the 
Chinese  Communists  have  offered,  at 
a  cut  rate,  to  launch  Western  commu- 
nications satellites. 

At  least  three  contracts  have  been 
signed,  two  with  Australia  and  one 
with  a  group  of  countries  in  Southeast 
Asia  and  Hong  Kong.  If  the  contiacts 
go  through,  the  Chinese  ballistic  mis- 
sile teams  would  receive  $25  million 
for  each  launch. 

Let  me  emphasize  that  we  are  talk- 
ing about  a  minimum  of  $75  million  in 
hard  currency  going  right  into  the 
bank  account  of  the  Chinese  Commu- 
nist ballistic  missile  developers. 

After  the  massacre  at  Tienanmen 
one  of  the  first  sanctions  considered 
by  the  Congress  was  a  restriction  on 
Chinese  launches  of  Western  satel- 
lites. The  satellites  typically  have 
dual-use  components  and  can  be  re- 
stricted by  the  State  Department 
through  the  denial  of  a  munitions  li- 
cense. 

Restrictions  on  Chinese  satellite 
launches  have  been  placed  in  both  the 
State.  Justice,  Commerce  appropria- 
tions bills  and  the  State  Department 
authorization  bill.  However,  the  re- 
strictions in  both  bills  can  be  waived  if 
the  President  determines  that  it  is  in 
the  national  interest  to  do  so. 

The  information  relative  to  the  Chi- 
nese M-9  missile  sale  to  Syria  became 
available  after  the  Senate  authoriza- 
tions and  appropriations  bills  were  ap- 


proved. Senator  Smoii  and  I  decided 
that  there  should  be  a  tougher  restric- 
tion on  satellite  launches  and  the 
amendment  to  prohibit  the  satellite 
launches  was  attached  to  the  Poland 
aid  bill. 

At  the  same  time  concerns  are  being 
raised  that  China  may  be  back  in  the 
business  of  peddling  missiles,  it  has 
been  reported  that  the  State  Depart- 
ment was  planning  to  issue  a  license  to 
permit  the  Chinese  to  launch  a  United 
States  satellite  on  a  Chinese  missile 
while  Congress  is  out  of  town. 

In  light  of  all  of  the  new  reported 
developments  regarding  Chinese  mis- 
sile sales,  and  the  inability  of  the  ad- 
ministration to  make  any  definite 
public  determination  as  to  the  inten- 
tions of  the  Chinese  in  this  regard,  it 
would  be  an  outrageous  act  of  bad 
faith  if  the  State  Department  were  to 
go  ahead  with  the  licensing  while  Con- 
gress is  in  recess. 

When  the  conferees  met  to  discuss 
the  language  in  the  Poland  bill  re- 
stricting the  satellite  exports.  Deputy 
Assistant  Secretary  of  State  Lome 
Craner  assured  the  conferees  that  he 
knew  of  no  plan  by  the  administration 
to  grant,  during  the  congressional 
recess,  the  licenses  for  export  of 
United  States  satellites  for  launch  by 
the  Communist  Chinese. 

With  this  assurance,  the  inunediate 
purpose  for  the  section  of  the  Senate 
bill  prohibiting  satellite  exports  to 
China  was  satisfied,  and  the  conferees 
dropped  the  restrictive  language. 

Mr.  President,  relations  between  the 
executive  and  legislative  branches  are 
based  on  mutual  trust.  Without  such 
trust  we  cannot  function.  The  confer- 
ees have  taken  the  word  of  the  State 
Department  on  this  issue  a  day  after 
the  Washington  Times  reported  on 
November  16  that  the  State  Depart- 
ment is  moving  behind  the  scenes  to 
lift  the  restrictions  on  satellite 
launches. 

There  is  no  denying  that  Capitol 
Hill  is  awash  with  nmiors  that  the 
State  Department  is  waiting  until  the 
session  ends  and  then  it  plans  to  move. 

If  the  State  Department  should  li- 
cense the  export  of  United  States  sat- 
ellites to  China  before  Congress  re- 
turns and  can  be  given  the  full  picture 
as  to  China's  alleged  plans  to  peddle 
missiles  to  the  Middle  East,  it  would 
severely  strain  relations  with  the  exec- 
utive branch,  and  would  yield  trouble- 
some consequences  for  the  ability  of 
the  Department  to  work  with  the  Hill 
in  the  future. 


SENATE  CONCURRENT  RESOLU- 
TION 87— SUPPORTING  THE 
U.N.  SECRETARY  GENERAL'S 
CURRENT  EFFORTS  REGARD- 
ING CYPRUS 

Mr.  KENNEDY  (for  himself.  Mr. 
Pell.  Mr.  Sarbanes.  Mr.  Biden.  Mr. 
Pressler,  and  Mr.  Cranston)  submit- 


ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Coif.  Res.  87 

Whereas  the  United  SUtes  and  Cyprus 
have  close,  long-standing  ties; 

Whereas  resolution  of  the  Cyprus  conflict 
Is  Important  for  peace  and  stability  in  the 
Eastern  Mediterranean  and  to  the  interests 
of  the  United  SUtes; 

Whereas  the  Secretary  General  of  the 
United  Nations  has  sponsored  a  direct,  high- 
level  intercommunal  dialogue  on  Cyprus; 

Whereas  the  Secretary  General's  July 
1989  ideas  that  emerged  from  discussions 
between  President  Vassiliou  and  Mr.  Denk- 
tash  constitute  an  important  step  in  the 
search  for  a  solution  on  Cyprus;  and 

Whereas  recent  changes  in  the  interna- 
tional environment  have  created  an  unprec- 
edented opportunity  for  progress  in  resolv- 
ing regional  conflicts  around  the  world,  in- 
cluding the  Cyprus  problem:  Now  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Con- 
gress- 
CD  declares  its  support  for  the  United  Na- 
tions Secretary  Generals  current  effort  re- 
garding Cyprus: 

(2)  finds  that  continuation  of  meaningful 
talks  on  Cyprus  is  indispensable  to  the 
peaceful  resolution  of  the  conflict;  and 

(3)  encourages  both  parties  on  Cyprus  to 
resume  negotiations  under  the  auspices  of 
the  Secretary  General  and  according  to  the 
procedures  outlined  by  the  Secretary  Gen- 
eral. 

Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  a  resolution  on  behalf 
of  Senators  Pell.  Sarbanes,  Biden, 
Pressler,  Cranston,  and  myself  in 
support  of  the  U.N.  Secretary  Gener- 
al's peace  initiatives  on  Cyprus. 

With  this  resolution,  the  Congress 
will  declare  its  support  for  Secretary 
General  Perez  de  Cuellar's  efforts  to 
bring  about  a  peaceful  resolution  of 
the  15-year-old  tragedy  on  Cyprus.  It 
encourages  both  parties  on  Cyprus  to 
resume  negotiations  under  the  auspic- 
es of  the  Secretary  General. 

On  July  20.  1974.  Turkish  forces  in- 
vaded Cyprus  taking  37  percent  of  the 
land  and  in  the  process  forcing  a  third 
of  the  Greek  Cypriot  population  to 
flee  their  homes.  Fifteen  years  later, 
the  country  remains  divided  by  the 
green  line,  which  is  monitored  by  the 
United  Nations.  The  continuing  fail- 
ure to  resolve  this  bitter  conflict  has 
brought  extraordinary  hardship  to 
that  country's  people,  with  serious 
consequences  for  relations  between 
Greece  and  Turkey  and  with  the 
United  States,  the  European  Commu- 
nity. NATO,  and  the  other  nations  of 
the  Mediterranean. 

The  current  effort  to  reach  a  settle- 
ment began  in  August  1988,  when  Cyp- 
riot President  George  Vassiliou  and 
Turkish  Cypriot  leader  Rauf  Denk- 
tash  accepted  the  Secretary  General's 
invitation  to  meet  and  hold  direct 
talks  to  achieve  a  negotiated  settle- 
ment. Between  August  1988,  and  June 
1989,  the  two  leaders  met  for  more 
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than  100  hours  in  Nicosia  and  on  sev- 
eral occasions  in  New  York  under  the 
auspices  of  the  U.N.  Secretary  Gener- 
al. 

Last  summer,  the  Secretary  General 
offered  a  set  of  ideas  for  resolving  the 
conflict  based  on  the  previous  discus- 
sions of  President  Vassiliou  and  Mr. 
Denktash.  Unfortunately,  the  two 
leaders  have  not  met  since  June.  Presi- 
dent Vassiliou  has  indicated  his  will- 
ingness to  consider  the  Secretary  Gen- 
eral's ideas  as  the  basis  for  further  dis- 
cussion, but  so  far  Mr.  Denktash  has 
refused  to  do  so.  The  Secretary  Gener- 
al has  said  that  the  ideas  are  not 
etched  in  stone,  but  rather  are  simply 
the  basis  for  further  discussion  and 
progress.  It  is  my  hope  that  both  lead- 
ers will  see  the  ideas  as  such  and 
return  to  the  negotiating  table. 

The  Secretary  General  has  been 
working  tirelessly  to  bring  about  a 
lasting  and  peaceful  settlement  based 
on  the  legitimate  rights  of  both  the 
Greek  and  Turkish  Cypriot  communi- 
ties. I  am  encouraged  that  the  Secre- 
tary General  will  meet  separately  with 
both  President  Vassiliou  and  Mr. 
Denktash  in  the  next  few  weeks  to  dis- 
cuss how  the  talks  can  be  resumed.  I 
urge  both  leaders  to  cooperate  with 
the  Secretary  General,  so  that  one  day 
soon  the  green  line  in  Cyprus  will  go 
the  way  of  the  Berlin  Wall. 

Mr.  BIDEN.  Mr.  President,  last  week 
the  world  watched  in  astonishment  as 
the  Berlin  Wall— the  dividing  line  be- 
tween East  and  West,  freedom  and  op- 
pression—was effectively  torn  down  by 
the  East  German  Government.  No  one 
ever  anticipated  that  the  recent  pro- 
tests of  the  East  German  people  would 
have  such  an  immediate  and  far-reach- 
ing impact.  Clearly  the  winds  of 
change  are  sweeping  across  Europe 
and  there  is  no  turning  back. 

These  w-'ds  bring  with  them  the 
hope  that  .mother  dividing  line— the 
"green  line"  that  splits  the  island- 
nation  of  Cyprus  in  two— will  join  the 
Berlin  Wall  as  a  relic  of  history.  After 
15  years  of  living  with  the  presence  of 
Turkish  occupation  forces  and  watch- 
ing their  way  of  life  slip  away,  it  is 
time  for  Greek  Cypriots  to  get  their 
homeland  back  whole  and  free. 

Thanks  to  the  good  offices  of  U.N. 
Secretary  General  Perez  de  Cuellar. 
this  dream  may  not  be  too  far  from  re- 
alization. The  Secretary  General  has 
been  tireless  in  his  efforts  to  seek  a 
resolution  of  the  impasse  between  the 
two  sides  and  end  the  division  of 
Cypnis  once  and  for  all.  He  has  spon- 
sored an  intercommunal  dialog  be- 
tween Cypriot  President  George  Vassi- 
liou and  the  representative  of  the 
Turkish  Cypriot  people,  Rauf  Denk- 
tash. The  two  leaders  have  met  on  sev- 
eral occasions  over  the  last  year  in  an 
effort  to  reach  a  common  understand- 
ing of  the  issues  separating  them  and 
to  discuss  a  range  of  possible  options. 
Unfortunately,  the  talks  had  to  be  sus- 


pended in  June  because  Mr.  Denktash 
laid  down  a  set  of  preconditions  that 
have  prevented  a  continuation  of  the 
dialog. 

The  Secretary  General  is  attempting 
to  put  the  talks  back  on  track  by  meet- 
ing separately  with  President  Vassiliou 
and  Mr.  Denktash  before  the  end  of 
the  year.  There  is  no  better  time  than 
now  for  the  Senate  to  express  its  full 
support  for  the  outstanding  efforts  of 
the  Secretary  General  and  to  encour- 
age a  resumption  of  the  intercom- 
munal talks. 

That  is  why  I  commend  Senator  Ken- 
nedy for  introducing  his  resolution 
toda\,  and  I  join  him  as  a  cosponsor. 
The  resolution  makes  an  important 
contribution  to  the  process  by  express- 
ing Senate  support  for  the  Secretary 
General's  peace  initiatives  regarding 
Cyprus  and  encouraging  both  parties 
to  resume  their  negotiations. 

In  proclaiming  its  endorsement  of 
the  process,  the  Senate  can  bolster  the 
Secretary  General's  efforts  and  signal 
to  any  obstructionist  elements  that 
the  United  States  deplores  any  cessa- 
tion of  the  talks.  Finally,  at  a  time 
when  the  spirit  of  freedom  and  democ- 
racy is  spreading  throughout  Eastern 
Europe,  Americans  can  encourage  the 
same  spirit  in  the  Eastern  Mediterra- 
nean by  providing  impetus  to  the 
United  Nations  process. 


SENATE  RESOLUTION  217— DE- 
PLORING THE  ESCALATING  VI- 
OLENCE IN  EL  SALVADOR 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole,  Mr.  Kennedy,  Mr.  Exon,  Mr. 
Reid,  Mr.  Dixon,  Mr.  Matsunaga,  Mr. 
Levin,  Mr.  Kasten,  Mrs.  Kassebaum. 
Mr.  McCain,  Mr.  Simpson,  Mr. 
Wilson,  Mr.  DeConcini,  Ms.  Mikul- 
SKi,  Mr.  Lieberman,  Mr.  Nunn,  Mr. 
RoBB,  Mr.  Graham.  Mr.  Wirth,  Mr. 
INOUYE,  Mr.  Glenn,  Mr.  Cohen,  Mr. 

DURENBERGER,       Mr.       DOMENICI,       Mr. 

Garn,  and  Mr.  Symms)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  217 

Whereas  violence  in  El  Salvador  has 
reached  unprecedented  levels  with  the  mili- 
tary offensive  begxin  by  the  Farabundo 
Marti  National  Liberation  Front  (FMLN)  on 
November  11.  1989; 

Whereas  hundreds  of  civilian  casualties 
have  resulted  from  fighting  in  densely  pop- 
ulated areas  and  armed  FMLN  forces  have 
surrounded  a  hotel  in  the  Escalon  section  of 
San  Salvador  endangering  the  safety  of  the 
Secretary  General  of  the  OAS  and  several 
United  States  citizens  staying  in  the  hotel; 

Whereas  due  to  the  intensity  of  the  fight- 
ing the  Red  Cross  and  other  humanitarian 
organizations  have  not  been  able  to  evacu- 
ate the  wounded  and  provide  basic  medicsJ 
treatment  or  other  support; 

Whereas  escalating  violence,  bombings 
and  assassinations  preceding  and  following 
the  FMLN  offensive  has  resulted  in  numer- 
ous incidents  of  brutality  and  the  deaths  of 
innocent  victims: 


Whereas  six  Jesuit  priests  and  two  others 
in  their  household  were  brutally  murdered 
on  November  16.  1989; 

Whereas  President  Crlstlani  of  El  Salva- 
dor has  ordered  that  an  Immediate  and 
thorough  investigation  be  conducted  of  the 
barbaric  murder  of  Fathers  Ignacio  Ella- 
curia,  Rector  of  the  Central  American  Uni- 
versity. Ignacio  Martin  Baro,  the  Vice 
Rector,  and  educators  Segundo  Montes,  Ar- 
mando Lopez.  Juan  Ramon  Moreno  and 
Joaquin  Lopez  y  Lopez,  as  well  as  their  cook 
and  her  daughter.  Julia  Elba  Ramos  and  Ce- 
cilia Ramos: 

Whereas  continued  guerilla  warfare  In 
populated  areas  will  further  jeopardize  In- 
nocent life; 

Whereas  the  Government  of  El  Salvador 
and  the  FMLN  were  engaged  in  a  dialogue 
to  seek  a  political  settlement  of  the  conflict 
in  El  Salvador; 

Whereas  the  people  of  El  Salvador  have 
repeatedly  demonstrated  a  clear  preference 
for  a  democratic  system  of  government 
based  on  respect  for  the  dignity  of  the  indi- 
vidual: Now.  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  condemns  the  FMLN  for  initiating  on 
November  11.  1989.  the  military  offensive  in 
El  Salvador  which  has  led  to  the  death  of 
hundreds  of  Innocent  civilians  and  deplores 
the  armed  seizure  of  a  San  Salvador  hotel 
endangering  the  lives  of  Innocent  guests  in 
the  hotel; 

( 2 )  deplores  and  expresses  its  strongest  re- 
vulsion at  the  heinous  murder  of  six  Jesuit 
priests  and  two  women; 

(3)  reaffirms  its  dedication  to  and  strong 
support  for  human  rights  and  democratic 
institutions; 

(4)  urges  the  United  Nations  and  the  Or- 
ganization of  American  States  to  encourage 
the  FMLN  and  the  Salvadoran  Government 
to  enter  into  an  immediate  cease-fire  and 
withdrawal  of  FMLN  forces  from  urban 
areas: 

(5)  deplores  the  continuing  violent  hostil- 
ities in  densely  populated  areas  and  calls  for 
a  disengagement  of  the  military  forces  of 
both  sides  to  allow  the  Red  Cross  and  other 
international  hum'anltarian  organizations  to 
provide  urgently  needed  medical  attention 
and  supplies  to  the  hundreds  of  civilian  cas- 
ualties; 

(6)  urges  the  Government  of  El  Salvador 
and  the  FMLN  to  Immediately  resume  a 
peaceful  dialog  and  conxmends  President 
Crlstiani  for  sending  representatives  to  the 
meeting  scheduled  in  Caracas.  Venezuela,  to 
seek  a  political  settlement  of  the  conflict; 

(7)  demands  that  those  responsible  for  the 
murder  of  six  Jesuit  priests,  as  well  as  the 
bombing  of  the  headquarters  of  a  local 
labor  union,  be  brought  to  Justice  and  pun- 
ished for  the  crimes; 

(8)  states  unequivocally  that  If  the  Salva- 
doran Government  fails  to  make  every  good 
faith  effort  to  prosecute  and  punish  those 
responsible  for  the  November  16  murder  of 
six  Jesuit  priests  and  two  women,  the  Con- 
gress will  carefully  review  and  consider  the 
question  of  aid  to  El  Salvador; 

(9)  requests  the  administration  to  render  a 
full  report  to  the  Congress  by  February  20, 
1990.  on  the  status  of  the  investigation  into 
the  deaths  of  the  six  priests  with  the  under- 
standing that  such  a  report  is  to  be  avail- 
able to  Congress  prior  to  any  further  consid- 
eration of  foreign  aid; 

(10)  urges  the  administration  to  provide 
emergency  assistance  to  the  Innocent  vic- 
tims of  the  war  through  the  International 
Red  Cross  and  other  appropriate  channels. 
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SENATE  RESOLUTION  NO.  218— 
RELATING  TO  THE  DRUG 
SUMMIT 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  218 

Expressing  the  sense  of  the  Senate  regard- 
ing the  President's  agenda  for  the  drug 
summit. 

Whereas  President  Bush  has  agreed  to 
meet  with  leaders  of  Latin  American  drug 
producing  countries  and  leaders  of  Europe- 
an drug  consuming  countries  in  February 
1990  at  a  drug  simunit: 

Whereas  In  1986,  a  provision  of  Public 
Law  99-399,  the  Omnibus  Diplomatic  Secu- 
rity and  Antiterrorism  Act,  called  upon  the 
President  to  initiate  negotiations  for  the  es- 
tablishment of  an  international  tribunal  for 
prosecuting  terrorists; 

Whereas  in  1988,  a  provision  of  F»ublic 
Law  100-690,  the  Anti-Drug  Abuse  Act, 
called  upon  the  President  to  initiate  negoti- 
ations for  the  establishment  of  an  interna- 
tional tribunal  for  prosecuting  persons  ac- 
cused of  having  engaged  in  international 
drug  trafficking  or  having  committed  inter- 
national crimes; 

Whereas  in  1989,  provisions  in  the  De- 
fense Department  appropriations  bill  for 
fiscal  year  1990  and  the  Foreign  Operations 
appropriations  bill  appropriated  funds  for 
the  participation  of  American  armed  forces 
in  a  multilateral  anti-narcotics  strike  force 
as  called  for  in  sections  4101  and  4102  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690); 

Whereas  consideration  should  be  given  to 
increased  emphasis  on  multilateral  intelli- 
gence-sharing, multilateral  training  of  law 
enforcement  personnel,  and  multilateral 
support  for  crop  substitution,  drug  treat- 
ment, drug  research,  and  drug  education 
programs; 

Whereas  in  1988,  in  section  4103  of  Public 
Law  100-690,  the  Anti-Drug  Abuse  Act,  Con- 
gress expressed  its  sense  that  the  President 
should  initiate  negotiations  for  the  estab- 
lishment of  an  international  drug  furtc  to 
pursue  and  apprehend  major  international 
drug  traffickers;  and 

Whereas  in  1988,  section  4104  of  Public 
Law  100-690,  the  Anti-Drug  Abuse  Act,  Con- 
gress expressed  its  sense  that  the  President 
should  convene  as  soon  as  possible  an  inter- 
national conference  on  combatting  illegal 
drug  production,  trafficking,  and  use  in  the 
Western  Hemisphere:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  hereby— 

(1)  offers  its  support  to  the  President  as 
he  prepares  for  the  summit;  and 

(2)  encourages  the  President  to— 

(A)  encourage  the  inclusion  of  heads  of 
state,  or  other  appropriate  officials  from 
every  government  in  the  Western  Hemi- 
sphere that  is  willing  to  combat  the  drug 
trade,  and  whose  cooperation  the  President 
determines  is  essential  to  that  goal;  and 

(B)  utilize  the  occasion  of  the  Drug 
Summit  to  call  for— 

(i)  negotiations  to  create  an  international 
strike  force  to  pursue  and  apprehend  inter- 
national drug  traffickers  and  terrorists; 

(ii)  negotiations  to  create  an  international 
criminal  court  to  try  drug  traffickers,  ter- 
rorists and  other  international  criminals; 
and 

(ill)  greater  cooperation  among  nations 
with  respect  to  intelligence  sharing,  multi- 
lateral training  of  law  enforcement  person- 
nel, multilateral  support  for  crop  substitu- 
tion, drug  treatment,  drug  research,  drug 


education  programs,  and  any  other  steps 
necessary  to  combat  the  drug  trade. 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  a  resolution  expressing  the 
sense  of  the  Senate  regarding  the 
President's  agenda  for  the  upcoming 
Drug  Siunmit.  This  tremendously  im- 
portant dialog  with  leaders  of  Latin 
American  drug  producing  countries 
and  leaders  of  European  drug  consuan- 
ing  countries  is  expected  to  take  place 
before  the  end  of  February  1990. 

The  resolution  I  introduce  today 
offers  the  Senate's  support  to  the 
President  as  he  prepares  for  the 
summit  and  encourages  the  President 
to  use  this  occasion  to  call  for  negotia- 
tions to  create  an  international  strike 
force  and  an  international  criminal 
court. 

There  is  no  single  solution  to  the 
problem  of  illicit  drug  use.  As  our  Na- 
tional Drug  Control  Strategy  recog- 
nizes, both  the  supply  and  demand 
sides  of  the  equation  must  be  ad- 
dressed. Among  the  many  steps  to  be 
taken  is  a  collective  effort  by  the  civil- 
ized international  community  to  bring 
narcoterrorists  to  justice.  A  coordinat- 
ed, multilateral  approach  to  interna- 
tional drug  control  would  be  more  ef- 
fective than  the  existing  unilateral 
and  bUateral  pressures  which  have  not 
yet  seriously  threatened  the  interna- 
tional drug  trafficking  cartels.  There- 
fore, this  resolution  calls  for  the  inter- 
nationalization of  law  enforcement  ef- 
forts to  combat  drug  trafficking. 

Congress  has  recognized  the  pressing 
need  for  global  cooperation  of  law  en- 
forcement efforts.  The  efforts  of  the 
world  community  have  been  overly 
cautious  and  relatively  ineffective  in 
response  to  the  violent  attacks  of  drug 
kingpins  and  terrorists.  There  are  offi- 
cial channels  through  which  national 
security  forces  can  exchange  intelli- 
gence in  an  effort  to  prevent  terrorist 
acts.  But  the  world  is  too  large  and  the 
terrorist's  opportunities  too  plentiful 
for  law  enforcement  agents  to  stop 
any  but  a  small  fraction  of  attacks. 

As  I  have  argued  on  numerous  occa- 
sions, until  we  have  a  multinational, 
coordinated  response,  terrorists,  and 
major  drug  kingpins  will  continue  to 
get  away  with  murder  by  playing  one 
nation  against  another,  avoiding  ex- 
tradition, escaping  prosecution,  and 
even  securing  their  freedom  by  black- 
mailing powerful  countries.  The  fight 
against  terrorism  and  drug  trafficking 
would  be  bolstered  by  an  international 
strike  force  to  pursue  these  interna- 
tional criminals  and  an  international 
criminal  court  to  bring  them  to  jus- 
tice. 

Congress  has  enacted  several  impor- 
tant legislative  initiatives  to  combat 
international  terrorism  and  drug  traf- 
ficking. In  1984.  Congress  made  crimi- 
nal the  taking  of  American  hostages 
abroad;  and  in  1986.  Congress  passed 
legislation  extending  the  reach  of  U.S. 
criminal  jurisdiction  to  acts  of  violence 


perpetrated  against  American  nation- 
als abroad. 

In  1986.  my  amendment  to  the  Dip- 
lomatic Security  and  Anti-Terrorism 
Act.  Public  Law  99-399.  called  upon 
the  President  to  consider  pursuing 
international  negotiations  to  establish 
an  international  criminal  court  to  try 
terrorists.  The  scope  of  this  initiative 
was  expanded  by  my  amendment  to 
the  Anti-Drug  Abuse  Act  of  1988, 
Public  Law  100-690,  to  include  interna- 
tional drug  traffickers  and  other  inter- 
national criminals  within  the  court's 
jurisdiction. 

Therefore,  the  resolution  I  introduce 
today  expresses  the  sense  of  the 
Senate  encouraging  the  President  to 
"utilize  the  occasion  of  the  Drug 
Summit  to  call  for  negotiations  to 
create  an  international  criminal  court 
to  try  drug  traffickers,  terrorists,  and 
other  international  criminals." 

The  Anti-Drug  Abuse  Act  of  1988 
also  includes  language  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  initiate  negotiations  for 
the  creation  of  a  multilateral  drug 
force  to  pursue  and  apprehend  major 
drug  traffickers.  In  1989,  Senator 
Kerry  and  I  successfully  offered  an 
amendment  to  the  fiscal  year  1990 
State  Department  authorization  bill 
expressing  the  sense  of  the  Congress 
that  the  President  should  pursue  the 
establishment  of  an  international 
strike  force  and  amendments  to  the 
fiscal  year  1990  Etefense  and  Foreign 
Operations  appropriations  bills  to  au- 
thorize the  use  of  appropriated  funds 
for  the  establishment  of  this  force. 

These  proposals  have  international 
support.  During  his  recent  visit  to  the 
United  States,  the  Prime  Minister  of 
Jamaica,  Michael  Manley,  expressed 
his  support  for  the  creation  of  both  an 
international  strike  force  and  an  inter- 
national criminal  court.  Additionally,  I 
am  advised  that  Prime  Minister  Rob- 
inson of  Trinidad  and  Tobago  has  se- 
cured the  support  of  all  Caribbean 
countries  for  his  proposal  to  create  an 
international  court  for  drug  traffick- 
ers. Reports  indicate  that  the  General 
Assembly  of  the  United  Nations  soon 
will  debate  a  proposal  to  study  the  cre- 
ation of  an  international  strike  force 
and  a  world  court  under  the  auspices 
of  the  United  Nations  or  the  Organiza- 
tion of  American  States. 

Finally,  in  light  of  the  many  and 
various  problems  associated  with  the 
international  war  on  drugs,  the  resolu- 
tion also  encourages  "greater  coopera- 
tion among  nations  with  respect  to 
•  •  •  multilateral  training  of  law  en- 
forcement personnel,  multilateral  sup- 
port for  crop  substitution,  drug  treat- 
ment, drug  research,  drug  education 
programs,  and  any  other  steps  neces- 
sary to  combat  the  drug  trade." 

The  upcoming  Drug  Siunmit  offers 
the  United  States  a  unique  opportuni- 
ty to  provide  a  leadership  role  in  es- 
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tablishing  multilateral  mechanisms, 
such  as  a  strike  force  and  a  criminal 
court,  to  identify,  pursue,  apprehend, 
and  try  international  drug  kingpins 
and  terrorists.  Accordingly,  I  urge  my 
colleagues  to  join  in  support  of  this 
resolution  to  offer  our  support  to  the 
President  as  he  prepares  for  the  Drug 
Summit  and  to  encourage  him  to  ad- 
vance these  key  antidrug  and  antiter- 
rorlst  initiatives  previously  endorsed 
by  Congress. 


RESOLUTION-219 
SENATE      RESOLU- 


SENATE 
AMENDING 
TION  66 

Mr.  RIEGLE  (for  himself,  Mr.  Garn, 
Mr.  Graham,  and  Mr.  Mack)  submit- 
ted  the    following   resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  219 

Resolved,  That  (a)  section  6(b)(1)  of  the 
Senate  Resolution  66  (101st  Congress), 
agreed  to  February  28,  1989.  is  amended  by 
striking  "SI, 000"  and  inserting  "$61,000". 

(b)  Section  6(c)(1)  of  Senate  Resolution  66 
(101st  Congress),  agreed  to  February  28. 
1989,  is  amended  by  striking  "$1,000  '  and 
inserting  "$81,000". 

SEC.  2  HLD/MOD  REHAB  INVESTIGATION  SUBCOM- 
MITTEE. 

Section  6  of  the  Senate  Resolution  66 
(101st  Congress),  agreed  to  February  28, 
1989,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  The  HUD/MOD  Rehab  Investiga- 
tion Subcommittee  (referred  to  as  the  "sub- 
committee'), a  duly  authorized  subcommit- 
tee of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  is  authorized  to  conduct 
an  Investigation  beginning  on  November  10, 
1989,  through  February  28,  1991,  of  the 
management  and  other  activities  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, which  occurred  before  January  1, 
1989,  surrounding  the  Moderate  Rehabilita- 
tion Program  under  section  8  of  the  United 
States  Housing  Act  of  1937  and  related  pro- 
grams, including  the  use  of  FHA  co-insur- 
ance and  low  income  tax  credits  in  connec- 
tion with  Moderate  Rehabilitation  projects. 
Such  investigation  shall  include  past  admin- 
istrative or  programmatic  developments 
that  contributed  to  fraud  and  abuse  in  the 
section  8  Moderate  Rehabilitation  Program. 

"(2)  For  the  purpose  of  the  investigation 
described  in  paragraph  (1),  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  is 
authorized  (A)  to  require,  by  subpoena  or 
order,  the  attendance  of  witnesses  and  the 
production  of  correspondence,  booits. 
papers,  documents,  and  other  records:  (B>  to 
notice  depositions  for  staff  members  of  such 
Conunittee  to  examine  witnesses  and  to  re- 
ceive evidence  at  staff  depositions  under 
oath  administered  by  an  individual  author- 
ized by  local  law  to  administer  oaths:  and 
(C)  to  require,  by  subpoena  or  order,  the  at- 
tendance of  witnesses  and  the  production  of 
such  records  at  such  staff  depositions.  The 
authority  of  the  Committee  under  this 
paragraph  shall  not  be  delegated  to  the  sub- 
conunittee  and  may  be  exercised  only  by  the 
Conunittee,  either  by  the  Chairman  with 
the  agreement  of  the  Ranking  Minority 
Member  or  by  a  majority  vote  of  the  Com- 
mittee. 

"(3)  The  subcommittee  shall  report  its 
findings,  together  with  such  recomenda- 
tions  for  legislation  as  it  deems  advisable,  to 


the  Senate  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs  to  be  referred  to  the 
Subcommittee  on  Housing  at  the  earliest 
practicable  date,  but  not  later  than  Febru- 
ary 28,  1991.". 


SENATE  RESOLUTION  220— RELA- 
TIVE TO  U.S.  OBLIGATIONS 
UNDER  U.N.  DRUG  CONVEN- 
TION 

Mr.  THURMOND  (for  Mr.  Helms) 
submitted    the    following    resolution: 
which  was  considered  and  agreed  to: 
S.  Res.  220 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  States  should  not  be 
bound  under  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances  to  cooperate 
with  any  State  party  with  which  the  United 
States  does  not  maintain  diplomatic  rela- 
tions or  with  any  regime  not  recognized  by 
the  United  States. 


SENATE  RESOLUTION  221-TEN- 
DERING  THE  THANKS  OP  THE 
SENATE  TO  THE  VICE  PRESI- 
DENT 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  221 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Dan 
Quayle.  Vice  President  of  the  United  States 
and  President  of  the  Senate,  for  the  courte- 
ous, dignified,  and  impartial  manner  in 
which  he  has  presided  over  its  deliberations 
during  the  first  session  of  the  One  Hundred 
First  Congress. 


SENATE  RESOLUTION  222— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  PRESIDENT 
PRO  TEMPORE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  222 

Resolved.  That  the  thanlts  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
Robert  C.  Byrd,  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  its  deliljerations  during  the  first  session 
of  the  One  Hundred  Rrst  Congress. 


SENATE  RESOLUTION  223— COM- 
MENDING THE  EXEMPLARY 
LEADERSHIP  OF  THE  MINORI- 
TY LEADER 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  223 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  distinguished 
Minority  Leader,  the  Senator  from  Kansas, 
the  Honorable  Robert  Dole,  for  his  exem- 
plary leadership  and  the  cooperative  and 
dedicated  manner  in  which  he  has  per- 
formed his  leadership  responsibilities  in  the 
conduct  of  Senate  business  during  the  first 
session  of  the  101st  Congress. 


SENATE  RESOLUTION  224— COM- 
MENDING THE  EXEMPLARY 
LEADERSHIP  OP  THE  MAJORI- 
TY LEADER 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  224 
Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  distinguished 
Majority  Leader,  the  Senator  from  Maine, 
the  Honorable  George  J.  Mitchell,  for  his 
exemplary  leadership  and  the  cooperative 
and  dedicated  manner  in  which  he  has  per- 
formed his  leadership  responsibilities  in  the 
conduct  of  Senate  business  during  the  first 
session  of  the  101st  Congress. 


SENATE  RESOLUTION  225— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  SENATE 
STAFF 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  225 
Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms  of  the  Senate, 
the  Secretary  for  the  Majority,  the  Secre- 
tary for  the  Minority,  and  the  floor  staff  of 
the  two  parties  for  the  courteous,  dignified, 
and  impartial  manner  in  which  they  have 
assisted  the  deliberations  of  the  Senate 
during  the  first  session  of  the  One  Hundred 
First  Congress. 


SENATE  RESOLUTION  226— PRO- 
VIDING FOR  CERTAIN  AP- 
POINTMENTS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  226 

Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leader  of  the  Senate  be,  and  they 
are  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  boards, 
conferences,  or  interparliamentary  confer- 
ences authorized  by  law,  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


SENATE  RESOLUTION  227— AP- 
POINTING A  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT  CON- 
CERNING THE  PROPOSED  AD- 
JOURNMENT OF  THE  SESSION 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  227 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 
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COAST  GUARD  AUTHORIZATION 
ACT 


KOHL  AMENDMENT  NO.  1195 

Mr.  KOHL  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2459)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1990,  and  for  other  purposes,  as 
follows: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1989". 

TITLE  I— AUTHORIZATIONS 
SEC.  101.  AUTHORIZATION  OF  FUNDS  FOR  FISCAL 
YEAR  1»90. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1990,  as  follows: 

(1)  Operation  a«d  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard.  $2,312,200,000. 

(2)  Acquisition  and  consthuction.— For 
the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  related  equipment, 
$746,300,000  of  which  up  to  $20,000,000 
shall  be  used  to  rehabilitate  the  Coast 
Guard  Cutter  Mackinaw,  and  additional 
sums  as  may  be  necessary  to  carry  out  the 
Coast  Guard  icebreaker  ship  program  and 
the  Coast  Guard  patrol  boat  program,  to 
remain  available  until  expended. 

(3)  Research  and  dbvelop»€ent.— For  re- 
search, development,  test,  and  evaluation, 
$29,000,000,  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired  pay 
(including  the  payment  of  obligations  other- 
wise chargeable  to  lapsed  appropriations  for 
this  purpose),  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survi- 
vor Benefit  Plans,  and  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United 
States  Code,  $420,800,000,  to  remain  avail- 
able until  expended. 

(5)  Alteration  or  removal  of  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation, 
$2,300,000. 

SEC.  102.  AITHORIZATION  OF  FIT^DS  FOR  FISCAL 
YEAR  1991. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard 
for  fiscal  year  1991,  as  follows: 

(1)  Operation  and  maintenance.— For  the 
operation  and  maintenance  of  the  Coast 
Guard,  $2,381,500,000. 

(2)  ACQDISITION    AND    CONSTRDCtlON.- Por 

the  acquisition,  construction,  rebuilding, 
and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and 
aircraft,  including  related  equipment 
$501,800,000,  to  remain  available  until  ex- 
pended. 

(3)  Research  and  development.- For  re- 
search, development,  test,  and  evaluation, 
$29,000,000,  to  remain  available  until  ex- 
pended. 

(4)  Retirement  benefits.— For  retired 
pay,  including  the  payment  of  obligations 
otherwise  chargeable  to  lapsed  appropria- 
tions for  this  purpose  and  payments  under 


the  Retired  Serviceman's  Family  Protection 
and  Survivor  Benefit  Plans,  and  for  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10,  United  States  Code,  $451,200,000.  to 
remain  available  until  expended. 

(5)  Alteration  or  removal  of  bridges.— 
For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  con- 
stituting obstructions  to  navigation 
$7,500,000. 

SEC.  103.  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  I»»0. 

(a)  Active  Doty  Personnel.— As  of  Sep- 
tember 30.  1990.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  37.750.  This  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14.  United  States  Code. 

(b)  Student  Loads.— For  fiscal  year  1990. 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  Recruit  and  special  training.- For  re- 
cruit and  special  training.  2,687  student 
years. 

(2)  FuGHT  TRAINING.— For  flight  training. 
110  student  yea.rs. 

(3)  Professional  training.— For  profes- 
sional training  in  military  and  civilian  insti- 
tutions. 390  student  years. 

(4)  Officer  acquisition.— For  officer  ac- 
quisition. 900  student  years. 

SEC.  104.  AITHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAINING 
FOR  FISCAL  YEAR  1991. 

(a)  Active  Duty  Personnel.— As  of  Sep- 
tember 30.  1991.  the  Coast  Guard  is  author- 
ized an  end-of-year  strength  for  active  duty 
personnel  of  39.300.  The  authorized 
strength  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
section  712  of  title  14,  United  States  Code. 

(b)  Student  Loads.— F\)r  fiscal  year  1991, 
the  Coast  Guard  is  authorized  average  mili- 
tary training  student  loads  as  follows: 

(1)  Recruit  and  Special  Training.— For 
recruit  and  special  training,  2,787  student 
years. 

(2)  Plight  Training.— For  flight  training, 
110  student  years. 

(3)  Professional  Training.- Por  profes- 
sional training  in  military  and  civilian  insti- 
tutions, 390  student  years. 

(4)  Officer  Acquisition.— For  officer  ac- 
quisition, 900  student  years. 

SEC.  IDS.  MODIFICATION  AND  EXTENSION  OF 
RULES  OF  ROAD  ADVISORY  COUNCIL 
AND  EXTENSION  OF  TOWING  SAFETY 
ADVISORY  COMMITTEE. 

(a)  Rules  of  the  Road  Advisory  Coun- 
cil.— 

(1)  Modification  and  extension.— Section 
5  of  the  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C.  2073)  is  amended  as  foUows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Rules  of  the  Road  Advisory  Council "  and 

inserting      "Navigation     Safety      Advisory 
Council". 

(B)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Council  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  the  preven- 
tion of  collisions,  rammings,  and  ground- 
ings, including  the  Inland  Rules  of  the 
Road,  the  International  Rules  of  the  Road, 
navigation  regulations  and  equipment,  rout- 
ing measures,  marine  information,  diving 
safety,  and  aids  to  navigation  systems.  Any 
advice  or  recommendation  made  by  the 
Council  to  the  Secretary  shall  reflect  the  in- 
dependent judgment  of  the  Council  on  the 
matter  concerned.  The  Council  shall  meet 
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at  the  call  of  the  Secretary,  but  in  any  event 
not  less  than  twice  during  each  calendar 
year.  All  proceedings  of  the  Council  shall  be 
public,  and  a  record  of  the  proceedings  shall 
be  made  available  for  public  inspection.". 

(C)  Subsection  (d)  is  amended  by  striking 
"September  30,  1990'"  and  inserting  "Sep- 
tember 30,  1995". 

(2)  References.- Each  reference  to  the 
Rules  of  the  Road  Advisory  Council  in  a 
law,  regulation,  order,  document,  record,  or 
paper  of  the  United  States  is  deemed  to  be  a 
reference  to  the  Navigation  Safety  Advisory 
Council. 

(b)  Towing  Safety  Committee.— Subsec- 
tion (e)  of  the  Act  entitled  "An  Act  to  estab- 
lish a  Towing  Safety  Advisory  Committee  in 
the  i:>epartment  of  Transportation ",  ap- 
proved October  6,  1980  (33  U.S.C.  2131a(e)), 
is  amended  by  striking  "September  30, 
1990"  and  inserting  "September  30,  1995  ". 

SEC.  leC.  commercial  FISHING  INDUSTRY  VESSEL 
ADVISORY  COMMnTEE  APPOINT- 
MENTS. 

Section  4508  of  title  46,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (b)(2)  the  following:  "The  Secre- 
tary may  not  seek  or  use  information  con- 
cerning the  political  affiliation  of  individ- 
uals in  making  appointments  to  the  Com- 
mittee." 

TITLE  II-PROGRAMS 

SEC.  201.  TECHNICAL  AMENDMENTS  TO  ACT  TO 
PREVENT  POLLUTION  FROM  SHIPS. 

The  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1901-1912)  is  amended- 

(2)  in  section  6(c)(1),  by  striking  "Annex 
V  "  and  inserting  "Annex  I  and  Annex  11 "; 

(2)  in  section  8(c)(1),  by  inserting  "or  of 
this  Act"  after  "Convention":  and 

(3)  in  section  8(eH2),  by  inserting  "or  of 
this  Act"  after  'MARPOL  Protocol". 

SEC.  202.  TECHNICAL  CORRECTIONS  RELATING  TO 
SAFEGUARDING  MILITARY  WHISTLE- 
BLOWERS. 

Section  1034  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1),  by  inserting  "when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy "  immediately  after  "in  the 
case  of  a  member  of  the  Coast  Guard""; 

(2)  In  subsection  (c)(5),  by  inserting  "(or 
to  the  Secretary  of  Transportation  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  Immediately  after  "to  the 
Secretary  of  E>efense"; 

(3)  in  subsection  (c)(6),  by  inserting  "(or 
to  the  Secretary  of  TransporUtlon  in  the 
case  of  a  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operatng  as  a  service 
in  the  Navy)'"  immediately  after  "to  the  Sec- 
retary of  Defense":  and 

(4)  in  the  first  sentence  of  subsection  (e), 
by  inserting  "(except  for  a  member  or 
former  member  of  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy)"  immediately  after  "former 
member  of  the  armed  Forces". 

SEC.  203.  MISCELLANEOUS  PROVISIONS  CONCERN- 
ING CONTINUITY  OF  GRADE.  APPOINT- 
MENT. AND  RETIREMENT  OF  COAST 
GUARD  PERSONNEL. 

Title  14,  United  SUtes  Code,  is  amended— 

(1)  In  section  52.  by  Inserting  "or  admiral" 
Immediately  after  ""to  another  position  as  a 
vice  admiral"; 

(2)  In  section  271(c).  by  inserting  at  the 
end  of  the  first  sentence,  "except  that 
advice  and  consent  is  not  required  for  ap- 
pointments under  this  section  in  the  grade 
of  lieutenant  (junior  grade)  or  lieutenant" 
immediately  after  "consent  of  the  Senate"; 
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(3)  in  section  289(c).  by  striking  "no  less 
than  75  percent"  and  inserting  "no  less  than 
50  percent"; 

(4)  in  section  736(c).  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  adjust  the  date  of  appoint- 
ment— 

"(1)  if  a  delay  in  the  finding  required 
under  section  734(a)  of  this  title  is  beyond 
the  control  of  the  officer  and  the  officer  is 
otherwise  qualified  for  promotion;  or 

"(2)  for  any  other  reason  that  equity  re- 
quires. ";  and 

(5)  in  section  741(a).  by  Inserting  "who 
have  18  years  or  more  of  service  for  retire- 
ment and  are"  after  "in  an  active  status" 
the  third  time  it  appears. 

SEC.  204.  AUTHORIZATION  OF  JL74IOR  RESERVE  OF- 
FICERS TRAINING  PROGRAM  PILOT 
PROGRAM. 

(a)  In  General.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  may  carry  out  a  pilot 
program  to  establish  and  maintain  a  junior 
reserve  officers  training  program  in  coop- 
eration with  the  Dade  County  Public  School 
System  of  Dade  County.  Florida,  as  part  of 
the  Maritime  and  Science  Technology  Acad- 
emy established  by  that  school  system 
(hereinafter  in  this  section  referred  to  as 
the  "Academy"). 

(b)  Program  Requirements.— A  pilot  pro- 
gram carried  out  by  the  Secretary  under 
this  section— 

(1)  shall  be  linown  as  the  "Claude  Pepper. 
Junior  Reserve  Officers  Training  Program": 
and 

(2)  shall  provide  to  studente  at  the  Acade- 
my— 

(A)  instruction  in  subject  areas  relating  to 
operations  of  the  Coast  Guard;  and 

(B)  training  in  skills  which  are  useful  and 
appropriate  for  a  career  in  the  Coast  Guard. 

(c)  Provision  of  Additional  Support.— To 
carry  out  a  pilot  program  under  this  section, 
the  Secretary  may  provide  to  the  Acade- 
my— 

(1)  assistance  in  course  development,  in- 
struction, and  other  support  activities; 

(2)  commissioned,  warrant,  and  petty  offi- 
cers of  the  Coast  Guard  to  serve  as  adminis- 
trators and  instructors;  and 

(3)  necessary  and  appropriate  course  ma- 
terials, equipment,  and  uniforms. 

(d)  Employment  of  Rctired  Coast  Guard 
Personnel.— 

(1)  In  general.— Subject  to  paragraph  (2) 
of  this  subsection,  the  Secretary  may  au- 
thorize the  Academy  to  employ  as  adminis- 
trators and  instructors  for  the  pilot  pro- 
gram retired  Coast  Guard  and  Coast  Guard 
Reserve  commissioned,  warrant,  and  petty 
officers  who  request  that  employment  and 
who  are  approved  by  the  Secretary  and  the 
Academy. 

(2)  Authorized  pay.— <A)  Retired  mem- 
bers employed  under  paragraph  (1)  of  this 
subsection  are  ertitled  to  receive  their  re- 
tired or  retainer  pay  and  an  additional 
amount  of  not  more  than  the  difference  be- 
tween— 

(i)  the  amount  the  individual  would  be 
paid  as  pay  and  allowance  if  they  were  con- 
sidered to  have  been  ordered  to  active  duty 
during  that  period  of  employment;  and 

(ii)  the  amount  of  retired  pay  the  individ- 
ual is  entitled  to  receive  during  that  period. 

(B)  The  Secretary  shall  pay  to  the  Acade- 
my an  amoant  equal  to  one  half  of  the 
amount  described  in  subparagraph  (A)  of 
this  paragraph,  from  funds  appropriated  for 
that  purpose. 

(C)  Notwithstanding  any  other  law,  while 
employed  under  this  subsection,  an  individ- 
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ual  is  not  considered  to  be  on  active  duty  or 
inactive  duty  training. 

SEC.  205.  limitations  ON  CONTRACTING  OF  COAST 
GUARD  SERVICES. 

Notwithstanding  any  other  provision  of 
law,  an  officer  or  employee  of  the  United 
States  may  not  enter  into  a  contract  for  pro- 
curement of  performance  of  any  function 
being  performed  by  Coast  Guard  personnel 
as  of  January  1.  1989,  before— 

(Da  study  has  been  performed  by  the 
Secretary  of  Transportation  under  the 
Office  of  Management  and  Budget  Circular 
A- 76  with  respect  to  that  procurement; 

(2)  the  Secretary  of  Transportation  has 
performed  a  study,  in  addition  to  the  study 
required  by  paragraph  (1)  of  this  subsec- 
tion, to  determine  the  impact  of  that  pro- 
curement on  the  multimission  capabilities 
of  the  Coast  Guard;  and 

(3)  copies  of  the  studies  required  by  para- 
graphs (1)  and  (2)  of  this  subsection  are  sub- 
mitted to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate. 

SEC.  206.  LOCAL  HIRE. 

(a)  In  General.— Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  66€.  Local  hire 

"(a)  Notwithstanding  any  other  law,  each 
contract  awarded  by  the  Coast  Guard  for 
construction  or  services  to  be  performed  in 
whole  or  in  part  in  a  State  that  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who,  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the  nec- 
essary skills.  The  Secretary  of  Transporta- 
tion may  waive  the  requirements  of  this 
sul)section  in  the  interest  of  national  securi- 
ty or  economic  efficiency. 

"(b)  Local  Resident  Defined.— As  used  in 
this  section,  local  resident'  means  a  resident 
of,  or  an  individual  who  commutes  daily  to, 
a  State  described  in  subsection  (a).". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  17  of  title  14.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"666  Local  hire.". 

SEC.   207.   REPORT  ON   CONTROL  OF   EX(JTIC  SPE- 
CIES. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  rubmit  to 
the  Congress  a  report  on  the  options  avail- 
able to  control  the  infestation  of  the  waters 
of  the  United  States,  including  the  Great 
Lakes,  by  exotic  species  from  the  ballast 
water  of  vessels  operating  on  the  waters  of 
the  United  States.  In  preparing  this  report, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Com- 
merce, the  Great  Lakes  Fishery  Commis- 
sion, and  other  appropriate  parties. 

(b)  Exotic  Species  Defined.— In  this  sec- 
tion "exotic  species"  means  nonnative  fish. 
moUusks,  crustaceans,  zooplankton,  and 
other  aquatic  organisms,  other  than  sea 
lampreys. 

SEC.  208.  LAW  ENFORCEMENT  Sl'RVEILLANCE. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall— 


(1)  submit  a  report  to  the  Congress  that 
identifies— 

(A)  the  needs  for  outfitting  existing  Coast 
Guard  aircraft  with  surveillance  and  recon- 
naissance equipment  to  assist  in  the  conduct 
of  law  enforcement  activities;  and 

(B)  the  cost  of  that  equipment;  and 

(2)  in  cooperation  with  the  Secretary  of 
Defense,  establish  and  submit  to  the  Con- 
gress a  plan  for  closing  existing  gaps  in 
radar  coverage  along  the  coastline  of  the 
United  States  on  the  Gulf  of  Mexico  and 
the  coastline  of  the  southeastern  United 
States  on  the  Atlantic  Ocean. 

SEC.  200.  NUMBERING  OF  VESSELS. 

Section  2101  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (17)  the  following: 

"(I7a)  'numbered  vessel'  means  a  vessel 
for  which  a  number  has  been  Issued  under 
chapter  123  of  this  title.". 

SEC.  210.  CONSTRUCTIVE  SEIZURE  PROCEDURES. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  in  order  to  avoid  the  devastating 
economic  effects  on  innocent  owners  of  sei- 
zures of  their  vessels,  shall  develop  a  proce- 
dure for  constructive  seizure  of  vessels  of 
the  United  States  engaged  in  commercial 
service  as  defined  in  section  2101  of  title  46, 
United  States  Code,  that  are  suspected  of 
being  used  for  committing  violations  of  law 
involving  personal  use  quantities  of  con- 
trolled substances. 

SEC.  211.  USER  FEES  REPORT  CLARIFICATION. 

Section  664(c)  of  title  14,  United  SUtes 
Code,  is  amended  as  follows: 

(1)  in  paragraph  (1)  by  striking  "collected 
stating— "  and  substituting  "collected  under 
any  law  stating— ";  and 

(2)  in  paragraph  (2)  by  inserting  'under 
any  law"  after  "collected"  the  first  time  it 
appears. 

SEC.  212.  BOARD  FOR  THE  CORRECTION  OF  MILL 
TARY  RECORDS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall— 

( 1 )  amend  part  52  of  title  33.  Code  of  Fed- 
eral Regulations,  governing  the  proceedings 
of  the  board  established  by  the  Secretary 
under  section  1552  of  title  10,  United  States 
Code,  to  ensure  that  a  complete  application 
for  correction  of  military  records  is  proc- 
essed expeditiously  and  that  final  action  on 
the  application  is  taken  within  10  months  of 
its  receipt;  and 

(2)  appoint  and  maintain  a  permanent 
staff,  and  a  panel  of  civilian  officers  or  em- 
ployees to  serve  as  members  of  the  board, 
which  are  adequate  to  ensure  compliance 
with  paragraph  ( 1 )  of  this  subsection. 

SEC  213.  CONSIDERATION  OF  MARITIME  ADMINIS- 
TRATION VESSELS. 

Before  acquiring  a  vessel  for  use  by  the 
Coast  Guard,  the  Secretary  of  Transporta- 
tion or  the  Commandant  of  the  Coast 
Guard,  as  appropriate,  shall  review  the  in- 
ventory of  vessels  acquired  by  the  Secretary 
or  the  Secretary  of  Commerce  as  the  result 
of  a  default  under  title  XI  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271- 
1279c).  to  determine  whether  any  of  those 
vessels  are  suitable  for  use  by  the  Coast 
Guard. 

SEC.  2U.  REQUIREMENT  "TO  REPORT  SEXUAL  OF- 
FENSES. 

(a)  In  General.- Chapter  101  of  title  46. 
United  States  Code  is  amended  by: 

(1)  deleting  section  10104;  and 

(2)  adding  the  following  new  section: 
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8  lOlM.  Reqnirement  to  report  mual  offenies 

"(a)  A  master  or  other  individual  In 
charge  of  a  documented  vessel  shall  report 
to  the  Secretary  a  complaint  of  a  sexual  of- 
fense prohibited  under  chapter  109A  of  title 
18.  United  SUtes  Code. 

"(b)  A  master  or  other  individual  in 
charge  of  a  documented  vessel  who  iuiow- 
ingly  fails  to  report  in  compliance  with  this 
section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$5,000.". 

(b)  Clerical  AMnroifEWT.— The  analysis 
for  chapter  101  of  title  46.  United  States 
Code,  is  amended  by  striking.  "10104.  Regu- 
lations." and  inserting  "10104.  Requirement 
to  report  sexual  offenses.". 

SEC.  215.  LIMITATION  ON  VESSEL  TRANSFER  FROM 
GULFPORT.  MISSISSIPPI. 

The  Secretary  of  Transportation  shall  not 
transfer  the  Coast  Guard  cutter  ACUSH- 
NET  from  Gulfport.  Mississippi.  untU  at 
least  two  Coast  Guard  patrol  boats  are 
based  permanently  in  Gulfport. 

SEC.  21«  CONSIDERATION  OF  DEPARTMENT  OF  DE- 
FENSE  HOUSING  FOR  COAST  GUARD. 

Notwithstanding  any  other  provision  of 
law,  the  Coast  Guard  is  deemed  to  be  an  in- 
stnmientallty  within  the  Department  of  De- 
fense for  the  purposes  of  section  204(b)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  2687). 

SEC.    217.    PROHIBITION    AGAINST    REDUCTION    IN 
SERVICES. 

The  Secretary  of  Transportation  may  not 
reduce  expenditures  in  fiscal  year  1990  or 
fiscal  year  1991  for  Coast  Guard  services 
other  than  drug  law  enforcement  to  in- 
crease drug  law  enforcement  unless  the  Sec- 
retary first  notifies  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives 30  days  prior  to  any  reduction, 
except  that  nothing  in  this  section  shall  be 
construed  to  reduce  the  Coast  Guard's  abili- 
ty to  respond  to  Interdiction  opportunities 
that  may  arise  in  the  course  of  normal  ac- 
tivities. 

SEC.  218.  COST  OF  SECURITY  AT  KENNEBUNKPORT. 
MAINE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall— 

(1)  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resenUtives  that  identifies  the  coste  in- 
curred by  the  Coast  Guard  and  any  realloca- 
tion of  assets  or  personnel  that  would  have 
been  used  for  search  and  rescue  or  law  en- 
forcement operations,  a&  a  result  of  provid- 
ing security  at  Kennebunkport.  Maine:  and 

(2)  actively  seek  rehnbursement  of  those 
costs  from  the  Secretary  of  Treasury. 

SEC.  21».  VESSEL  TRAFFIC  SERVICE  RESTORATION. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  reestab- 
lish a  vessel  traffic  service  on  the  Lower 
Mississippi  River  in  New  Orleans,  and  shall 
continue  operation  of  the  New  York  Harbor 
area  and  other  existing  vessel  traffic  service 
systems. 

SEC.  220.  SEARCH  AND  RESCUE  SATELLITE  SYSTEM. 

(a)(1)  The  Secretary  of  Transportation 
shall  take  such  action  as  may  be  necessary 
to  upgrade  the  ground  segment  of  the 
Search  and  Rescue  SateUite  Aided  Tracking 
system  (hereafter  in  this  section  referred  to 
•s'SARSAT"). 

(2)  In  carrying  out  this  section,  the  Secre- 
tary of  Transportation  shall  establish  not 


31603 


less  than  5  SARSAT  ground  sUtions  for  the 
purpose  of  providing  adequate  coverage  of 
the  United  States  area  of  search  and  rescue 
for  which  it  has  responsibility  under  the 
program  known  as  "COSPAS-SARSAT".  In 
establishing  sui.h  stations,  the  Secretary, 
after  consultation  with  the  sateUite  search 
and  rescue  offices  of  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Air  Force,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
SARSAT  Program  Steering  Group,  shall 
locate  the  stations  in  the  most  optimum 
sites  to  assure  complete  coverage  of  the 
search  and  rescue  areas  for  which  the 
United  States  is  responsible. 

(b)  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administra- 
tion shall  be  carried  out  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  Defense. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
there  is  authorized  to  be  appropriated 
$9,300,000.  Moneys  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

SEC.  221.  BOSTON  LIGHT  STATION 

(a)  The  Congress  finds  and  declares  the 
following: 

(1)  The  Boston  Ught  Station  (hereafter  in 
this  section  referred  to  as  the  "Boston 
Light")  or  Little  Brewster  Island,  Boston 
Harbor,  Massachusetts,  is  the  Nation's 
oldest  lighthouse  station. 

(2)  The  Boston  Light  Is  a  National  Histor- 
ic Landmark  and  Little  Brewster  Island  is 
listed  in  the  National  Register  of  Historic 
Places.  As  such,  they  should  be  adminis- 
tered and  maintained  in  a  way  that  pre- 
serves for  public  enjoyment  and  apprecia- 
tion their  special  historic  character. 

(3)  Continued  manned  operation  of  the 
Boston  Light  will  preserve  its  special  histor- 
ic character.  Any  proposal  to  automate  or 
modernize  Boston  Light  must  be  consistent 
with  the  provisions  of  sections  106  and  110 
of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470f  and  470h-2). 

(4)  Efforts  should  be  undertaken  that  will 
facilitate  public  access  to,  and  enhance  the 
public  enjoyment  and  appreciation  of,  the 
Boston  Light  and  Little  Brewster  Island. 

(b)  The  Boston  Light  shall  be  operated  on 
a  permanently  manned  basis.  The  amounts 
authorized  to  be  appropriated  under  sec- 
tions 101  and  102  include  funds— 

(1)  for  maintenance  of  the  keeper's  house 
and  of  the  Boston  Lighthouse:  and 

(2)  to  enhance  public  access  to  the  Boston 
Light  and  Little  Brewster  Island,  including 
making  pier  improvements  on  the  island. 

(c)  The  Secretary  of  Transportation  shall, 
in  consultation  with  the  Secretary  of  Interi- 
or, the  Massachusetts  Department  of  Envi- 
ronmental Management,  the  Massachusetts 
Historical  Preservation  Officer,  appropriate 
local  government  entities,  and  private  pres- 
ervation groups,  develop  a  strategy  to  imple- 
ment policies  regarding  the  ownership, 
maintenance,  staffing,  and  use  of  the 
Boston  Light.  The  strategy  shall  propose 
ways— 

(1)  to  provide  improved  public  access  to 
the  Boston  Light  and  Little  Brewster  Island: 
and 

(2)  to  ensure  that  the  special  historic 
character  of  the  Boston  Light  will  be  pre- 
served, with  the  continuing  presence  of 
Coast  Guard  personnel,  so  as  to  provide  the 
best  possible  public  enjoyment  and  appre- 
ciation. 


SEC.  tn.  COAST  GUARD  ENVmONMCNTAL  COMPU- 
ANCE  AND  RESTORATION  PROGRAM. 
(a)  EnviKOinCEIfTAL  COMPLIAMCB  AlfB  ReS- 

TORATIOH  Phooram.— Title  14,  United  States 
Code,  is  amended  by  adding  the  foUowing 
new  chapter  19  after  chapter  17: 

"CHAPTER  18— ENVraONMENTAL 
COMPLLANCE  AND  RBSTORA-nON  PRCtORAM 

"Sec. 

"690.  Etefinitlons. 

"691.  Environmental  Compliance  and  Resto- 
ration Program. 
"692.  Environmental  Compliance  and  Resto- 
ration Account. 
"693.  Annual  Report  to  Congress. 
"690.  Definitions 

"For  the  purposes  of  this  chapter 

"(1)  'environment',  facility',  'person',  're- 
lease', removal',  remedial',  and  response' 
have  the  same  meaning  they  have  in  section 
101  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
(42U.S.C.  9601): 

"(2)  'hazardous  substance'  has  the  same 
meaning  it  has  in  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  (42  U.S.C. 
9601 ),  except  that  it  also  includes  the  mean- 
ing given  oil'  in  section  311  of  the  Federal 
Water  Pollution  Control  act  (33  U.S.C 
1321):  and 

"(3)  'pollutant'  has  the  same  meaning  it 
has  in  section  502  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1362). 

"691.  Environmental  Compliance  and  Resto- 
ration Program 
"(a)  The  Secretary  shall  carry  out  a  pro- 
gram of  environmental  compliance  and  res- 
toration at  current  and  former  Coast  Guard 
facilities. 
"(b)  Program  goals  include: 
"(1)  Identifying,  investigating,  and  clean- 
ing up  contamination  from  hazardous  sub- 
stances and  pollutants. 

"(2)  Correcting  other  environmental 
damage  that  poses  an  imminent  and  sut>- 
stantial  danger  to  the  public  health  or  wel- 
fare or  to  the  environment. 

"(3)  Demolishing  and  removing  unsafe 
buildings  and  structures,  including  buildings 
and  structures  at  former  Coast  Guard  facili- 
ties. 

"(4)  Preventing  contamination  from  haz- 
ardous substances  and  pollutants  at  current 
Coast  Guard  facilities. 

"(c)(1)  The  Secretary  shall  respond  to  re- 
leases of  hazardous  substances  and  pollut- 
ants— 

"(A)  at  each  Coast  Guard  facility  the 
United  States  owns,  leases,  or  otherwise  pos- 
sesses: 

"(B)  at  each  Coast  Guard  facility  the 
United  States  owned,  leased,  or  otherwise 
possessed  when  the  actions  leading  to  con- 
tamination from  hazardous  substances  or 
pollutants  occurred:  and 

"(C)  on  each  vessel  the  Coast  Guard  owns 
or  operates. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  removal  or  remedial  action 
when  a  potentially  responsible  person  re- 
sponds under  section  122  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9622). 

"(3)  The  Secretary  shall  pay  a  fee  or 
charge  imposed  by  a  State  authority  for 
permit  services  for  disposing  of  hazardous 
substances  or  pollutants  from  Coast  Guard 
facilities  to  the  same  extent  that  nongov- 
ernmental entities  are  required  to  pay  for 
permit  services.  This  paragraph  does  not 
apply  to  a  payment  that  is  the  responsibil- 


31604 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


ity  of  a  lessee,  contractor,  or  other  private 
person. 

'•(d)  The  Secretary  may  agree  with  an- 
other Federal  agency  for  that  agency  to 
assist  in  carrying  out  the  Secretary's  respon- 
sibilities under  this  chapter.  The  Secretary 
may  enter  into  contracts,  cooperative  agree- 
ments, and  grant  agreements  with  State  and 
local  governments  to  assist  in  carrying  out 
the  Secretary's  responsibilities  under  this 
chapter.  Ser\'lces  that  may  be  obtained 
under  this  subsection  include  identifying, 
investigating,  and  cleaning  up  off-site  con- 
tamination that  may  have  resulted  from  the 
release  of  a  hazardous  substance  or  pollut- 
ant at  a  Coast  Guard  facility. 

"(e)  Section  119  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  (42  U.S.C.  9619)  applies  to  re- 
sponse action  contractors  that  carry  out  re- 
sponse actions  under  this  chapter.  The 
Coast  Guard  shall  Indemnify  response 
action  contractors  to  the  extent  that  ade- 
quate insurance  is  not  generally  available  at 
a  fair  price  at  the  time  the  contractor  enters 
Into  the  contract  to  cover  the  contractor's 
reasonable,  potential,  long-term  liability. 
"692.  Environmental  Compliance  and  Resto- 
ration Account 

"(a)  There  is  established  for  the  Coast 
Guard  an  account  known  as  the  Coast 
Guard  Environmental  Compliance  and  Res- 
toration Account.  All  sums  appropriated  to 
carry  out  the  Coast  Guards's  environmental 
compliance  and  restoration  functions  under 
this  chapter  or  another  law  shall  be  credited 
or  transferred  to  the  account  and  remain 
available  until  expended. 

"(b)  Funds  may  be  obligated  or  expended 
from  the  account  to  carry  out  the  Coast 
Guard's  environmental  compliance  and  res- 
toration functions  under  this  chapter  or  an- 
other law. 

"(c>  In  proposing  the  budget  for  any  fiscal 
year  under  section  1105  of  title  31.  United 
States  Code,  the  President  shall  set  forth 
separately  the  amount  requested  for  the 
Coast  Guard's  environmental  compliance 
and  restoration  activities  under  this  chapter 
or  another  law. 

"(d)  Amounts  recovered  under  seciton  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9607)  for  the  Secretary's  response 
actions  at  current  and  former  Coast  Guard 
facilities  shall  be  credited  to  the  account. 
"693.  Annual  Report  to  Congress 

"(a)  The  Secretary  shall  submit  to  Con- 
gress a  report  each  fiscal  year  describing  the 
progress  the  Secretary  has  made  during  the 
preceding  fiscal  year  in  implementing  this 
chapter. 

"(b)  Each  report  shall  include: 

"(DA  statement  for  each  facility  or  vessel 
for  which  the  Secretary  is  responsible  under 
section  691(c)  of  this  title  where  a  release  of 
a  hazardous  substance  or  ptoUutant  has  been 
identified. 

"(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  facility. 

"(3)  The  specific  cost  estimates  and  budg- 
etary proposials  for  response  actions  contem- 
plated or  undertaken  at  each  facility. 

"(4)  The  total  amount  required  to  clean 
up  contamination  at  all  identified  facili- 
ties.". 

(b)  Title  Analysis.— The  title  analysis  at 
the  beginning  of  part  I  of  title  14,  United 
States  Code,  is  amended  by  adding  after 
item  17: 

"19.  Coast  Guard  Environmental 
Compliance  and  Restoration  Pro- 
gram       690 ". 


"(c)  Prior  AnrHORizATioN  Requirkment.— 
Section  662  of  title  14,  United  States  Code. 
is  amended  by  adding  the  following  new 
paragraph: 

"(5)  For  environmental  compliance  and 
restoration  at  Coast  Guard  facilities. ". 

SEC  223  BU)CK  ISLAND  SOLTHEAST  LIGHTHOUSE 
PRESERVATION. 

"(a)  CoNVBYAHCE.— ( 1 )  The  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  may  convey,  by  any  appropriate 
means,  all  right,  title  and  interest  of  the 
United  States  in  the  Block  Island  Southeast 
Lighthouse  to  the  Block  Island  Southeast 
Lighthouse  Foundation  (hereafter  referred 
to  as  the  "Foundation")  of  the  town  of  New 
Shoreliam,  Rhode  Island. 

"(2"  The  purpose  of  this  conveyance  is  to 
establish  and  maintain  a  nonprofit  center 
for  the  public  at  the  Block  Island  Southeast 
Lighthouse  for  interpretation  and  preserva- 
tion of  the  culture  of  the  United  States 
Coast  Guard  and  Block  Island's  maritime 
history. 

"(3)  The  Secretary  may  not  transfer  the 
Block  Island  Southeast  Lighthouse  until 
the  Foundation  or  the  State  of  Rhode 
Island,  acting  on  its  behalf,  requests  from 
the  Secretary  that  the  transfer  occur. 

"(b)  Terms  and  Conditions.— The  convey- 
ance shall  be  made— 

"( 1 )  without  payment  of  consideration; 

••(2)  subject  to  the  condition  that  if  the 
property,  or  any  part  of  the  property,  ceases 
to  be  used  for  the  purpose  of  this  section, 
title  to  all  such  property  shall  be  deemed  to 
have  immediately  reverted  to  the  United 
States;  and 

(3)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
Impose. 

(c)  Requirements.— The  conveyance  shall 
include  provisions  necessary  to  assure  that— 

(1)  the  light,  antennae,  sound  signal,  and 
associated  equipment  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States; 

(2)  the  Foundation  will  not  interfere  or 
allow  interference  in  any  manner  with  navi- 
gational aids  without  written  permission  of 
the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
navigational  aids,  or  make  any  changes  on 
any  portion  of  the  property  as  may  be  nec- 
essary for  navigation  purposes; 

(4)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  to  maintain  navigational  aids;  and 

(5)  the  United  States  shall  have  an  ease- 
ment for  access  to  the  property  to  maintain 
navigational  aids. 

(d)  Property  Description.— The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  identify,  describe, 
and  determine  the  property  to  be  conveyed 
under  this  section. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, "Block  Island  Southeast  Lighthouse " 
means  the  lighthouse  and  attached  keeper's 
dwelling,  several  ancillary  buildings,  a  fog 
signal,  and  land  (but  not  less  than  nine 
acres)  necessary  to  carry  out  the  purposes 
of  this  section  located  in  the  town  of  New 
Shoreham,  Rhode  Island. 

(f)  Strategy.- The  Secretary  of  Transpor- 
tation shall  within  six  months  of  the  date  of 
enactment,  in  consultation  with  the  Secre- 
tary of  the  Interior,  appropriate  state,  local, 
and  other  governmental  entities,  and  pri- 
vate preservation  groups,  develop  a  strategy 
regarding  the  ownership,  maintenance,  op- 
eration, and  use  of  the  Block  Island  South- 


east Lighthouse  that  will  preserve  the  spe- 
cial historic  character  of  the  Lighthouse 
and  ensure  public  access.  Any  proposal  must 
be  consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.),  other  applicable  law,  and  ef- 
forts to  interpret  and  preserve  the  material 
culture  of  the  United  States  Coast  Guard 
and  Block  Island's  maritime  history. 

SEC.  301.  DOCUMENTATION  OF  VESSELS. 

(a)  Technical  Amendments.— Chapter  121 
of  title  46.  United  States  Code,  is  amended 
as  follows: 

(1)  Section  12101(b)  is  amended— 

(A)  in  paragraph  (1).  by  striking  "registry 
as"  and  inserting  "registry  endorsement  as ": 

(B)  in  paragraph  (2).  by  striking  "coast- 
wise license"  and  inserting  "coastwise  en- 
dorsement"; 

(C)  In  paragraph  (3).  by  striking  "Great 
Lakes  license"  and  inserting  "Great  Lakes 
endorsement"; 

(D)  by  rep>ealing  paragraph  (4);  and 

(E)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(2)  Section  12102  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
of  subsection  (a)— 

(i)  by  inserting  "that  is"  before  ""not"",  and 
(il)   by   inserting   "or   is   not   titled   in  a 
State"  after  "foreign  country"; 

(B)  by  striking  "(b)(1)"  and  inserting 
••(c)(1)"; 

(C)  in  subsection  (c)(1)  (as  redesignated  by 
subparagraph  (B)),  by  striking  'fishery  li- 
cense" and  inserting  '•fishery  endorsement"; 
and 

(D)  by  repealing  subsection  (c). 

(3)  Section  12103  is  amended— 

(A)  in  subsection  (a),  by  striking  "of  one 
of  the  types"  and  inserting  "endorsed  with 
one  or  more  of  the  endorsements";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "(b)"  and  inserting  "(bMl)"; 
and 

"(ii)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  shall  require  each 
person  applying  to  document  a  vessel  to  pro- 
vide— 

"(A)  the  person's  social  security  number; 
or 

"(B)  for  a  person  other  than  an  individ- 
ual— 

"(i)  the  ijerson's  taxpayer  identification 
number;  or 

"(ii)  if  the  person  does  not  have  a  taxpay- 
er identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  person  and  who  signs  the  applica- 
tion for  documentation  for  the  vessel. ". 

(4)  Section  12104(2)  is  amended  by  strik- 
ing "vessel  license,"  and  inserting  "endorse- 
ment,". 

(5)  Section  12105  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  certificate  of  documentation  may 
be  endorsed  with  a  registry  endorsement."; 

(B)  in  subsection  (b),  by  inserting  'en- 
dorsement "  after  "registry": 

(C)  by  repealing  subsections  (c)  and  (d); 
and 

(D)  in  the  catchline,  by  inserting  "en- 
dorsements" and  "Registry". 

(6)  Section  12106  is  amended— 

(A)  in  subsection  (a),  by  striking  "'A  coast- 
wise license  or,  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  coastwise  endorsement": 
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(B)  in  subsection  (b),  by  striking  "coast- 
wise license  or  an  appropriately  endorsed 
registry"  and  inserting  "certificate  of  docu- 
mentation with  a  coastwise  endorsement"; 

(C>  in  subsection  (c),  by  striking  "license" 
and  inserting  "endorsement"; 

(D)  by  repealing  subsection  (d);  and 

(E)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(7)  Section  12107  is  amended— 

(A)  in  subsection  (a),  by  striking  "A  Great 
Lakes  license,  or  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  Great  Lakes  endorsement"; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Subject  to  the  laws  of  the  United 
States  regulating  trade  with  Canada,  only  a 
vessel  for  which  a  certificate  of  documenta- 
tion with  a  Great  Lakes  endorsement  is 
issued  may  be  employed  on  the  Great  Lakes 
and  their  tributary  and  coimecting  waters 
in  trade  with  Canada."; 

(C)  by  repealing  subsection  (c);  and 

(D)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(8)  Section  12108  is  amended— 

(A)  in  sut>section  (a),  by  striking  "A  fish- 
ery license  or,  as  provided  in  section 
12105(c)  of  this  title,  an  appropriately  en- 
dorsed registry,  may  be  issued"  and  insert- 
ing "A  certificate  of  documentation  may  be 
endorsed  with  a  fishery  endorsement"; 

(B)  in  subsection  (a)(1),  by  striking  "and"; 

(C)  in  subsection  (b),  by  striking  "fishery 
license  or  an  appropriately  endorsed  regis- 
try" and  inserting  "certificate  of  dcxiumen- 
tation  with  a  fishery  endorsement"; 

(D)  in  subsection  (c),  by  striking  "license" 
and  inserting  "endorsement"; 

(E)  by  repealing  subsection  (d);  and 

(P)  in  the  catchline,  by  striking  "licenses 
and  registry"  and  inserting  "endorsements". 

(9)  Section  12109  is  amended— 

(A)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  A  certificate  of  d(x;umentation  with  a 
recreational  endorsement  may  be  issued  for 
a  vessel  that  is  eligible  for  documentation."; 

(g)  in  subsection  (b)— 

(i)  by  striking  "licensed  recreational 
vessel"  and  inserting  "documented  vessel 
with  a  recreational  endorsement";  and 

(ii)  by  striking  "Such"  and  inserting  "A 
recreational"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

(c)  A  documented  vessel  operating  under  a 
recreational  endorsement  may  be  operated 
only  for  pleasure.";  and 

(D)  in  the  catchline,  by  striking  "vessel  li- 
censes" and  inserting  "endorsements". 

(10)  Section  12110  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  vessel  may  not  be  employed  in  a 
trade  except  a  trade  covered  by  the  endorse- 
ment issued  for  that  vessel.":  and 

(B)  in  subsection  (O— 

(i)  by  striking  "certificate  of  documenta- 
tion" and  Inserting  "endorsement", 

(ii)  by  striking  "recreational  vessel"  and 
inserting  "vessel  with  a  recreational  en- 
dorsement", and 

(iii)  by  striking  "except"  and  inserting 

(11)  Section  12112  is  amended— 

(A)  in  subsection  (a),  by  striking  "an  ap- 
propriate document"  and  Inserting  "a  certif- 
icate of  documentation  with  an  appropriate 
endorsement";  and 

(B)  in  subsection  (b),  by  striking  "an  ap- 
propriate" and  inserting  "a". 


(12)  The  table  of  sections  at  the  beginning 
of  chapter  121  is  amended  by  striking  the 
entries  for  sections  12105  through  12109  and 
inserting  the  following: 

"12105.  Registry  endorsements. 
"12106.  Coastwise  endorsements. 
"12107.  Great  Lakes  endorsements. 
"12108.  Fishery  endorsements. 
"12109.  Recreational  endorsements.". 

(b)  Documentation  Surrcnder  and  Invali- 
dation.—Section  12111(c)(3)  of  title  46, 
United  States  Code,  does  not  apply  to  a 
mortgage  that— 

(1)  was  filed  or  recorded  before  January  1. 
1989:  and 

(2)  was  not  a  preferred  mortgage  (as  that 
term  is  defined  in  section  31301  (6)  of  that 
title)  on  that  date. 

SEC.  302.  VESSEL  IDENTIFICATION  SYSTEMS. 

Chapter  125  of  title  46,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  12051(bK2)  is  amended  to  read 
as  follows: 

"(2)  identifying  the  owner  of  the  vessel, 
including— 

"(A)  the  owner's  social  security  number; 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

"(i)  the  owner's  taxpayer  identification 
number,  or 

"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel;". 

(2)  Section  12503(a)(2)  is  amended  to  read 
as  follows: 

"(2)  identifies  the  owner  of  the  vessel,  in- 
cluding by— 

"(A)  the  owner's  social  security  number: 
or 

"(B)  for  an  owner  other  than  an  individ- 
ual— 

"(i)  the  owner's  taxpayer  identification 
number;  or 

"(ii)  if  the  owner  does  not  have  a  taxpayer 
identification  number,  the  social  security 
number  of  an  individual  who  is  a  corporate 
officer,  general  partner,  or  individual  trust- 
ee of  the  owner  and  who  signed  the  applica- 
tion for  documentation  or  numbering  for 
the  vessel;". 

(3)  Section  12504  is  amended  by  striking 
"Secretary,  the  Secretary  of  Transporta- 
tion-" and  inserting  "Secretary  of  Trans- 
portation, the  Secretary—". 

SEC.  303.  COMMERCIAL  INSTRUMENTS  AND  MARI- 
TIME LIENS. 

Chapter  313  of  title  46.  United  SUtes 
Code,  is  amended  as  follows: 

(1)  Section  31306  is  amended— 

(A)  in  subsection  (a),  by  striking  "When" 
and  inserting  "Except  as  provided  by  the 
Secretary  of  Transportation,  when"  and  by 
striking  "of  Transportation";  and 

(B)  in  subsection  (c),  by  striking  "An"  and 
inserting  "Except  as  provided  by  the  Secre- 
tary, an". 

(2)  Section  31321(c)  is  amended— 

(A)  by  striking  "that  has  not  yet  been  doc- 
umented," and  inserting  "for  which  an  ap- 
plication for  documentation  is  filed,";  and 

(B)  by  striking  "party  whose  name  and  ad- 
dress is  stated  on"  and  inserting  "interested 
party  to": 

(3)  Section  31322  is  amended— 

(A)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

'(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to— 


"(A)  a  documented  vessel  that  has  a  fish- 
eries endorsement  or  a  recreational  endorse- 
ment, or  both  endorsements:  or 

"(B)  a  vessel  for  which  an  application  for 
documentation  with  a  fisheries  endorsement 
or  a  recreational  endorsement,  or  both  en- 
dorsements, has  been  filed."; 

(B)  in  subsection  (dHl),  by  striking  "repre- 
senting financing  of  a  vessel  under  State  law 
that  is  made  under  applicable  State  law" 
and  inserting  "granting  a  security  interest 
perfected  under  State  law";  and 

(C)  in  subsections  (e)(1)  and  (2)  by  strik- 
ing "the  validity  of  the  preferred  mortgage" 
each  place  that  phrase  appears  and  insert- 
ing "the  status  of  the  preferred  mortgage". 

(4)  Section  31325  is  amended  by  amending 
subsections  (b)  and  (c)  to  read  as  follows: 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may— 

"(1)  enforce  the  preferred  mortgage  lien 
in  a  civil  action  in  rem  for  a  documented 
vessel,  a  vessel  to  be  documented  under 
chapter  121  of  this  title,  or  a  foreign  vessel; 
and 

"(2)  enforce  a  claim  for  the  outstanding 
indebtedness  secured  by  the  mortgaged 
vessel  in— 

"(A)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  maker,  comaker, 
or  guarantor  for  the  amount  of  the  out- 
standing indebtedness  or  any  deficiency  in 
full  payment  of  that  indebtedness;  and 

"(B)  a  civil  action  against  the  mortgagor, 
maker,  comaker,  or  guarantor  for  the 
amount  of  the  outstanding  indebtedness  of 
any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(C)  The  district  courts  have  original  ju- 
risdiction of  a  civil  action  brought  under 
subsection  (b)(1)  or  (2)  of  this  section.  How- 
ever, for  a  documented  vessel,  a  vessel  to  be 
documented  under  chapter  121  of  this  title, 
or  a  foreign  vessel,  this  jurisdiction  is  exclu- 
sive of  the  courts  of  the  States  for  a  civil 
action  brought  under  subsection  (bxi)  of 
this  section." 

'5)  Section  31341(a)(3)  is  amended  by 
strildng  "mangement"  and  inserting  "man- 
agement". 

(6)  Section  31342  is  amended— 

(A)  by  striking  "A  person  providing  neces- 
saries to  a  vessel  (except  a  public  vessel)  on 
the  order  of  a  person  listed  in  section  31341 
of  this  title"  and  inserting  "(a)  Except  as 
provided  in  subsection  (b)  of  this  section,  a 
person  providing  necessaries  to  a  vessel  on 
the  order  of  the  owner";  and 

(B)  by  adding  the  following  new  subsec- 
tion (b)  at  the  end: 

"(b)  This  section  does  not  apply  to  a 
public  vessel.". 

SEC.  304.  AMENDMENTS  TO  THE  SHIPPING  ACT.  Itlt. 

(a)  Exemption  From  Requirement  of  Ap- 
proval BY  Secretary.— Section  9  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  808),  is 
amended  In  subsection  (cKl)  by  inserting 
"or  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States"  before 
the  semicolon  at  the  end; 

(2)  in  subsection  (cK2)  by  inserting  ",  or  a 
vessel  the  last  documentation  of  which  was 
under  the  laws  of  the  United  States,"  after 
"a  documented  vessel"; 

(3)  in  subsection  (d)  (1)  and  (2),  by  strik- 
ing "or  contol  in"  and  inserting  "in  or  con- 
trol of":  and 

(4)  adding  the  following  new  paragraph: 
"(4)  A  person  that  charters,  sells,  trans- 
fers, or  mortgages  a  vessel,  or  an  interest  in 
or  control  of  a  vessel,  in  violation  of  this  sec- 
tion is  liable  to  the  United  States  Govern- 
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ment  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.". 

(b)  Remission  of  Porititure.— Section  38 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
836)  is  amended  by  striking  "duties."  and  in- 
serting "duties,  except  that  forfeitures  may 
be  remitted  without  seizure  of  the  vessel.". 

SEC.  M&.  CIVIL  PENALTY  PROCEDURES. 

Chapter  3  of  title  49.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  of  subchapter  11 
the  followig  new  section: 

"8  336.  Civil  penalty  procedures 

"(a)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Secretary  of 
Transportation  to  have  violated  a  provision 
of  law  that  the  Secretary  carries  out 
through  the  Maritime  Administrator  or  the 
Commandant  of  the  Coast  Guard  or  a  regu- 
lation prescribed  under  that  law  by  the  Sec- 
retary for  which  a  civil  penalty  is  provided, 
is  liable  to  the  United  States  Government 
for  the  civil  penalty  provided.  The  amount 
of  the  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  the  penalty,  the  Secretary 
shall  consider  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts 
committed  and.  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  other  mat- 
ters that  justice  requires. 

"(b)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  until  the  assessment  is 
referred  to  the  Attorney  General. 

"(c)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  for  collection  in  an  appro- 
priate district  court  of  the  United  States. 

"(d)  The  Secretary  may  refund  or  remit  a 
civil  penalty  collected  under  this  section  if— 

"(1)  application  has  been  made  for  refund 
or  remission  of  the  penalty  within  one  year 
from  the  date  of  payment:  and 

"(2)  the  Secretary  finds  that  the  penalty 
was  unlawfully,  improperly,  or  excessively 
imposed.":  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  the  following: 

"336.  Civil  penalty  procedures. '. 

SEC.  30«.  EXE.MPTION  OF  CERTAIN  FISHING  INDIS- 
TRY  FROM  INSPECTION  REQI  IRE 
MENTS. 

Section  403(a)  of  Public  Law  98-364  is 
amended  by  strilcing  "1990"  in  the  first  sen- 
tence and  Inserting  "1991". 

SEC.  307.  LAWS  REPEALED. 

The  following  laws  are  repealed: 

(1)  Section  4172  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  41 ). 

(2)  Section  8  of  Public  Law  96-376  (46 
App.  U.S.C.  382b- 1). 

(3)  Section  9(a)  of  the  Shipping  Act,  1916 
(46  App.  U.S.C.  806(a)). 

(4)  Sections  15  and  34  of  the  Merchant 
Marine  Act.  1920. 

(5)  Section  701  of  the  Merchant  Marine 
Act.  1928  (46  App.  U.S.C.  891s). 

(6)  Section  6  of  the  Act  of  June  16,  1933 
(46  App.  U.S.C.  891y). 

(7)  Sections  201(b>.  201(g).  510(h).  612, 
804(c)(2).  805(e).  806(a).  807.  1106.  1107.  and 
1109  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1111(b).  1111(g).  1160(h).  1162. 
1222(c)(2).  1223(e).  1224.  1225.  1276.  1279, 
and  1279b). 

(8)  Section  402  of  the  Act  of  October  8, 
1940  (46  App.  U.S.C.  1155a). 

(9)  Section  101  of  the  Act  of  June  25.  1958 
(46  App.  U.S.C.  1242-1). 


(10)  Sections  3(b)  and  9  of  the  Act  of  De- 
cember 13,  1977  (46  App.  U.S.C.  1502(b)  and 
1508). 

(11)  Sections  20(a),  21,  and  22  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1720). 

(12)  Sections  3(b)-(f).  4.  5(a).  (b),  and  (d), 
6,  7.  8(a)-(c),  10,  11(b).  12(b)-(a).  and  13  of 
the  Act  of  March  8,  1946  (50  App.  U.S.C. 
1736(b)-(f).  1737,  1738(a),  (b),  and  (d).  1739, 
1740,  1741(a)-(c),  1743,  1744(b),  1745(b)-(f). 
and  1746). 

(13)  Section  2  of  the  Act  of  June  29,  1949 
(50  App.  U.S.C.  1738a). 

(14)  The  Act  of  September  21.  1959  (50 
App.  U.S.C.  1745a). 

(15)  Sections  1-5  of  the  Act  of  March  21. 
1945  (50  App.  U.S.C.  1721-1725). 

(16)  The  Act  of  Augmt  20.  1954  (50  App. 
U.S.C.  2391-2394). 

(17)  Section  4377  of  the  Revised  Statutes 
of  the  United  States  (46  App.  U.S.C.  325). 

SEC.  30«.  COASTWISE  DOCUMENTATION  AND  OPER- 
ATION 

(a)  Documentation.— Notwithstanding 
section  12106  of  title  46,  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act. 
1920  (46  App.  U.S.C.  883).  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating may  issue  a  certificate  of  documen- 
tation endorsed  with  a  coastwise  endorse- 
ment for  each  of  the  following  vessels: 

(1)  Camelot  (United  States  official 
number  536408) 

(2)  Crili  (United  States  official  number 
656976) 

(3)  Da  Warrior  (Hawaiian  Registration 
number  HA  161  CP) 

(4)  Harbor  Exec  (United  States  official 
number  563895) 

(5)  Jamal  (United  States  official  number 
611165) 

(6)  Karlissa  (United  States  official 
number  950453 ) 

(7)  Lazy  Jack  (Maine  Registration  number 
ME9395G) 

(8)  Magnum  Force  (United  States  official 
number  2879768) 

(9)  Terangi  No.  2  (United  States  official 
number  572048) 

(10)  3/4  time  (United  States  official 
number  907962) 

(11)  Winddancer  (United  States  official 
number  955031) 

(b)  Operation.— Notwithstanding  section 
27  of  the  Marchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  the  submersible  vessel  PC- 
1501  may  engage  in  the  coastwise  trade. 

SE(  .  309  EFFECTIVE  DATES 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.— 

( 1 )  The  amendments  made  by  section 
1(a)(2)  take  effect  January  1.  1989,  except 
that  the  amendment  made  by  subparagraph 
(A)  of  such  section  does  not  apply  to  a 
vessel  titled  In  a  State  until  one  year  after 
the  Secretary  of  Transportation  prescribes 
guidelines  for  a  titling  systems  under  sec- 
tion 13106(b)(8)  of  title  46.  United  States 
Code. 

(2)  The  amendments  made  by  section 
1(a)(3)  take  effect  on  the  180th  day  after 
the  date  of  the  enactment  of  this  Act. 

310  Substitution  ok  Vessel.  Section 
4(c)(2)  of  101  Stat.  1780  is  amended  by 
adding  after  "1987"  the  following  ".  execpt 
that  an  alemative  vessel  of  no  greater  ton- 
nage than  the  vessel  in  the  application  may 
be  suljstituted.  if  that  substitution  is  made 
by  the  original  applicant". 


QUARTERLY  FINANCIAL  REPORT 
PROGRAM 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1196 

Mr.  KOHL  (for  Mr.  Glenn,  for  him- 
self, Mr.  Pryor.  and  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3629)  extending  the  authority  of  the 
Secretary  of  Commerce  to  conduct  the 
quarterly  financial  report  program 
under  section  91  of  title  13,  United 
States  Code,  through  September  30, 
1993.  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  sections: 

SEC.  2.  PARTIAL  DEFERRED  PAYMENT  OF  LUMP- 
SUM  CREDIT  FOR  CERTAIN  INDIVID- 
UALS ELECTING  ALTERNATIVE 
FORMS  OF  ANNUITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  and  except  as  provid- 
ed in  sul)8ection  (c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursu- 
ant to  the  election  of  an  alternative  form  of 
annuity  by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  December  2,  1989,  and 
before  October  1.  1990. 

(b)  Schedule  of  Payments.- The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

(1)  50  percent  of  the  lump-sum  credit 
shall  be  payable  on  the  date  on  which,  but 
for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  other- 
wise be  payable. 

(2)  the  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs 
12  months  after  the  date  described  in  para- 
graph ( 1 ). 

An  amount  payable  In  accordance  with 
paragraph  (2)  shall  be  payable  with  interest, 
computed  using  the  rate  under  section 
8334(e)(3)  of  title  5.  United  States  Code. 

(c)  Exceptions.- The  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
provide  that,  unless  the  Individual  involved 
indicates  otherwise  by  written  notice  to  the 
Office  (submitted  at  such  time  and  in  such 
manner  as  the  regulations  may  require), 
this  section  shall  not  apply— 

(1)  in  the  case  of  any  Individual  who  is 
separated  from  Government  service  involun- 
tarily, other  than  for  cause  on  charges  of 
misconduct  or  delinquency;  and 

(2)  in  the  case  of  any  individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  Individ- 
ual. 

(d)  Annuity  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annunity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5.  United  States  Code. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5.  United  States  Code,  as  appro- 
priate. 
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SEC.  3.  AMENDMENTS  RELATING  TO  LIMITATIONS 
ON  POSTAL  SERVICE'S  BORROWING 
AUTHORITY. 

(a)  In  Generai..— Section  2005(a)  of  title 
39.  United  States  Code,  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)"; 

(2)  by  striking  "$10,000,000,000"  and  in- 
serting "the  maximum  amount  then  allow- 
able under  paragraph  (2)  of  this  subsec- 
tion."; 

(3)  by  striking  "$1,500,000,000"  and  insert- 
ing "$2,000,000,000"; 

(4)  by  striking  "$500,000,000"  and  insert- 
ing "$1,000,000,000":  and 

(5)  by  adding  at  the  end  the  following: 
"(2)    The    maximum    amount    allowable 

under  this  paragraph  is— 

"(A)  $10,000,000,000  for  fiscal  year  1990; 

"(B)  $12,500,000,000  for  fiscal  year  1991; 
and 

"(C)  $15,000,000,000  for  fiscal  year  1992 
and  each  fiscal  year  thereafter.". 

(b)  EFrecTivE  Date.— (1)  Subject  to  the 
provisions  of  paragraph  (2).  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  on  October  1.  1990. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amendments  made  by 
subsection  (a)  shall  not  take  effect,  if  no  law 
to  provide  for  reconciliation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990  is  enacted 
before  October  1.  1990. 


CONSOUDATED  FARM  AND 
RURAL  DEVELOPMENT  ACT 
AMENDMENTS 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  1197 

Mr.  KOHL  (for  Mr.  Conrad,  for  him- 
self, Mrs.  Kassebaitm,  ancj  Mr. 
Wallop)  proposed  an  amendment  to 
the  bill  (S.  1894)  to  amend  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  to  require  borrowers  to  act 
in  good  faith  with  respect  to  restruc- 
turing loans  made  or  guaranteed 
under  such  Act,  and  for  other  pur- 
poses, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  ELIGIBILITY  CRITERIA. 

Section  353(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
2001(b))  is  amended— 

(1)  by  inserting  "(1)  In  gene)ral.— "  before 
"To  be"  and  indenting  the  margin  of  such 
paragraph  two  ems: 

(2)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D)  and  indenting  the  margin  of  each  such 
subparagraph  (as  so  redesignated)  two  ems; 

(3)  in  paragraph  (1)(B)  (as  so  redesignat- 
ed) by  inserting  "(in  accordance  with  para- 
graph (2))"  after  "good  faith": 

(4)  in  paragraph  (1)(C)  (as  so  redesignat- 
ed) by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii)  and  indenting  the 
margins  of  such  clauses  (as  so  redesignated) 
two  ems;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Failure  to  act  in  good  faith.— 
"(A)  In  general.— For  purposes  of  para- 
graph (1)(B),  the  Secretary  shall  not  make  a 
determination  that  a  borrower  has  acted 
with  a  lack  of  good  faith  if  such  borrower 
has  sold  security  mortgaged  to  the  Secre- 
tary and  used  the  proceeds  from  such  sale 


to  pay  essential  household  and  farm  operat- 
ing expenses,  as  defined  by  the  Secretary 
under  section  335(f),  without  receiving  the 
authorization  of  the  Secretary  to  sell  such 
security  in  cases  in  which  the  Secretary  has 
not  released  essential  household  and  farm 
operating  expenses. 

"(B)  Legal  claim.— 

"(1)  In  general.— In  order  to  make  a  deter- 
mination that  a  borrower  has  not  acted  in 
good  faith  as  required  in  paragraph  (IKB), 
the  Secretary  shall  obtain  a  written  opinion 
from  the  Office  of  General  Counsel  of  the 
Department  of  Agriculture  stating  that  the 
borrower  has  not  acted  in  good  faith,  as  de- 
scribed in  such  paragraph. 

"(ii)  Submission  of  legal  opinion  to  bor- 
ROWEH.— Not  later  than  15  days  after  the 
date  on  which  the  Secretary  obtains  a  writ- 
ten opinion  under  clause  (i),  the  Secretary 
shall  submit  a  copy  of  such  opinion  to  the 
borrower.". 

SEC.  2.  GOOD  FAITH  REQUIREMENT  FOR  RESTRUC- 
TURING CERTAIN  LOANS. 

(a)  In  General.— Section  353(c)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001(c))  is  amended— 

(1)  in  paragraph  (6)— 

(A)  by  inserting  after  "recovery  value"  the 
first  place  such  appears  the  following:  ".  if 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower,  if  the 
borrower  acted  in  good  faith  with  the  Secre- 
tary in  connection  with  the  loan,  as  defined 
in  regulations  and  policies  issued  by  the  Sec- 
retary, and  if  the  borrower  meets  the  eligi- 
bility criteria  established  under  paragraph 
(2)  of  subsection  (b).":  and 

(B)  by  striking  out  "45"  and  inserting  in 
lieu  thereof  "90".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Application  and  data  collection.— 

"(A)  Application.— The  requirement  that 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower  and  that 
a  buyer  act  In  good  faith  to  be  eligible  for 
the  termination  of  loan  obligations  under 
paragraph  (6)  shall  not  apply  to  offers  of 
net  recovery  buyout  made  by  the  Secretary 
under  this  section  prior  to  the  date  of  enact- 
ment of  this  paragraph,  except  that  such  re- 
quirement shall  apply,  prior  to  such  date,  to 
borrowers  determined  (prior  to  the  date  of 
enactment  of  this  paragraph)  by  the  Secre- 
tary not  to  have  acted  in  good  faith  with  re- 
spect to  the  loan. 

■(B)  Data  collection.— The  Secretary 
shall  collect  and  make  available  in  a  timely 
fashion,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  the  following  informa- 
tion— 

"(i)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  who  are  al- 
leged, or  who  have  been  shown,  to  have 
acted  in  bad  faith; 

"(ii)  the  number  of  applications  for  net  re- 
covery buyout  that  are  being  held  due  to 
bad  faith  allegations: 

"(iii)  the  number  of  subsequent  appeals  or 
reversals  by  the  national  appeals  division  of 
bad  faith  determinations  that  have  occurred 
because  of  the  implementation  of  subsec- 
tion (b)(1)(B)  and  (b)(2): 

"(iv)  the  amount  of  time  required  for  the 
processing  of  net  recovery  buyout  requests: 

"(V)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  after  the  date 
of  issuance  of  the  first  notices  of  the  avail- 
ability of  loan  servicing  programs  that— 

"(I)  have  not  been  offered  restructuring 
options  by  the  Secretary;  and 


"(II)  have  not  received  a  notice  of  int«nt 
to  accelerate  or  to  continue  acceleration,  a 
notice  of  borrowers'  rights,  and  forms  for 
the  making  of  responses  to  the  notice  of  the 
intent  of  the  Farmers  Home  Administration 
to  accelerate  or  continue  acceleration;  and 

"(vi)  the  number  of  bad  faith  allegations 
that  have  been  submitted  by  the  Secretary 
to  the  State  director  for  agricultural  loan 
programs.". 

(b)  Termination.— The  amendments  made 
by  this  section  shall  terminate  on  August 
31,  1990. 

SEC.  J.  REGULA'nONS. 

The  Secretary  of  Agriculture  shall  pro- 
mulgate regulations  to  implement  the 
amendments  made  by  this  Act.  Such  regula- 
tions may  be  issued  without  prior  public 
comment.  If  such  regulations  are  issued 
without  prior  comment  the  Secretary  must 
solicit  public  comment  with  such  regula- 
tions and  consider  such  comments  in  any  re- 
lated subsequent  issuance  of  regulations. 


REPEAL  OF  MEDICARE 
CATASTROPHIC  COVERAGE 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1198 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole.  Mr.  Bentsem,  Mr.  Pack  wood, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  (H.R.  3607)  to  repeal 
Medicare  provisions  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  as 
follows: 

H.R.  3607 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEtTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Reform  Amend- 
ments of  1989  ". 

TI-n.E  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL MEDICARE  PREMIUM 

SEC.  101.  REVISION  OF  EXTENDED  CARE  SERVICES 
BENEFITS. 

(a)  100  Days  During  Each  Spell  op  snf 
Care.— Section  1812  of  the  Social  Security 
Act  (42  U.S.C.  1395d)  is  amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

■■(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
snf  care,  and  (B)  to  the  extent  provided  in 
subsection  (f),  extended  care  services  that 
are  not  [>ost-hospital  extended  care  serv- 
ices:"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

■(1)  post-hospital  extended  care  services 
furnished  to  the  individual  during  a  spell  of 
snf  care  after  such  services  have  been  fur- 
nished to  the  individual  for  100  days  during 
such  spell,  or": 

(3)  in  subsection  (e).  by  inserting  "post- 
hospital"  before  "extended  care";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  provide  for 
coverage,  under  clause  (B)  of  subsection 
(a)(2)  of  this  section,  of  extended  care  serv- 
ices which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  as 
the  Secretary  determines,  under  such  terms 
and  conditions  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
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inclusion  of  sucti  services  will  not  result  in 
any  increase  in  the  total  of  payments  made 
under  this  title  and  will  not  alter  the  acute 
care  nature  of  the  benefit  described  in  sub- 
section (a)(2). 
•'(2)  The  Secretary  may  provide— 
"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2)(B),  and  on  the  categories  of  indi- 
viduals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notwithstanding  sections  1814, 
1861(v),  and  1886  for  such  restrictions  and 
alternatives  on  the  amount  and  methods  of 
payment  for  services  described  in  such  sub- 
section. 

as  may  be  necessary  to  carry  out  paragraph 
(1).". 

(b)  ComsuRANci:.— Paragraph  (3)  of  sec- 
tion 1813(a)  of  such  Act  (42  U.S.C.  1395e(a)) 
is  amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  snf  care  shall  be  re- 
duced by  a  coinsurance  amount  equal  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble for  the  first  period  of  hospitalization  in 
a  yetu-  for  each  day  (before  the  101st  day) 
on  which  the  individual  is  furnished  such 
services  after  such  services  have  been  fur- 
nished to  the  individual  for  20  days  during 
such  spell.". 

(c)  CoirpoRMiNG  Amendments  and  Resto- 
ration OF  Law.— 

(1)  Spell  of  snf  care  defined. — Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  amend- 
ed by  inserting  before  subsection  (b)  the  fol- 
lowing new  subsection: 

"Spell  of  snf  Care 

"(a)  The  term  spell  of  snf  care'  with  re- 
spect to  any  individual  means  a  period  of 
consecutive  days— 

"(1)  beginning  with  the  first  day  (not  in- 
cluded in  a  previous  spell  of  snf  care)  (A)  on 
which  such  individual  is  furnished  extended 
care  services,  and  (B)  which  (xicurs  in  a 
month  for  which  the  individual  is  entitled 
to  benefits  under  part  A,  and 

"(2)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  the  individual  is  not  an  inpa- 
tient of  a  skilled  nursing  facility.". 

(2)  Conforming  amendments.— (A)  Except 
as  provided  in  subparagraph  (B)— 

(i)  the  amendments  made  by  subsection 
(d)  of  section  104  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  are  repealed, 
and 

(ii)  the  provisions  of  the  Social  Security 
Act  amended  by  such  subsection  shall  be  re- 
stored and  revived  as  if  such  amendments 
had  not  been  made. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  amendments  made  by  paragraphs 
(2)(C),  (2)(D),  (3),  (4)(A),  (4)(B)(iii), 
(4)(B)(iv),  and  (7)  of  section  104(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Additional  conforming  amendment.— 
Title  XVIII  of  the  Social  Security  Act  is 
amended  by  striking  "s[>ell  of  illness"  and 
"spells  of  illness"  each  place  either  appears 
and  Inserting  "spell  of  snf  care"  and  "spalls 
of  snf  care",  respectively. 

(d)  Effective  Date  and  Transition.— 

(1)  Effective  date.— Except  as  provided  in 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  extended  care 
services  furnished  in  a  spell  of  snf  care  (as 
defined  in  paragraph  (4))  beginning  on  or 
after  January  1, 1990. 

(2)  Transition  provisions  for  post-hospi- 
tal  extended  care  services.— In  applying 
subsections  (a)(2)(A)  and  (b)(1)  of  section 


1812  and  section  1813(a)(3)  of  the  Social  Se- 
curity Act,  as  restored  by  this  section,  with 
respect  to  extended  care  services  provided 
on  or  after  January  1,  1990— 

(A)  no  day  before  January  1,  1990,  shall  be 
counted  in  determining  the  beginning  (or 
period)  of  a  spell  of  snf  care:  and 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  begin- 
ning before  (and  including)  January  1,  1990, 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  Individual  is  not  provided 
Inpatient  hospital  services  or  extended  care 
services. 

(3)  Spell  of  snf  car*  defined.— In  this 
subsection,  the  term  "spell  of  snf  care"  has 
the  meaning  given  such  term  in  section 
1861(a)  of  the  Social  Security  Act,  as 
amended  by  subsection  (c)(1)  of  this  section. 
Days  before  January  1,  1990,  are  included  in 
the  determination  of  spells  of  snf  care. 

(e)  Study— The  Comptroller  General 
shall  study  the  reasons  for  the  unexpected 
increase  in  cost  estimates  of  the  extended 
care  services  benefit  under  title  XVIII  of 
the  Social  Security  Act.  Not  later  than  Feb- 
ruary 1.  1990,  the  Comptroller  General  shall 
submit  a  report  to  Congress  describing  the 
results  of  the  study. 

sec.  102.  repeal  op  supplemental  medicare 

PREMIUM. 

(a)  In  General.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
repealed  and  the  provisions  of  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  amended  by  such  section  shall  be  re- 
stored and  revived  as  if  such  section  had  not 
been  enacted. 

(b)  Effective  Date.— The  repeal  of  section 
111  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  shall  apply  to  taxable  years  be- 
girming  after  December  31,  1988. 

SEC.  103.  IMPOSITION  OF  SECOND  INPATIENT  HOS- 
PITAL DEDUCTIBLE. 

(a)  In  General.— Section  1813(a)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395e(a)(l)(A))  is  amended— 

(1)  by  striking  "first  period"  and  inserting 
"first  and  second  perioijs", 

(2)  by  striking  "shall  be  reduced"  and  in- 
serting "shall  each  be  reduced",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  a  period  of  hospitalization  shall  be 
considered  a  second  period  of  hospitaliza- 
tion if  such  period  begins  more  than  60  days 
after  the  end  of  the  first  period  of  hospitali- 
zation for  the  calendar  year.". 

(b)  Amodnt  of  Deductibles.— Section 
1813(b)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395e(b)(l))  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing new  sentences:  "The  inpatient  hospital 
deductible  for  the  first  F>eriod  of  hospitaliza- 
tion for  1990  shall  be  $592.  In  the  case  of  a 
second  period  of  hospitalization  beginning 
in  1990  and  any  subsequent  year,  and  for  no 
other  purposes,  the  inpatient  hospital  de- 
ductible shall  be  93  p)ercent  of  the  amount 
of  the  inpatient  hospital  deductible  for  the 
first  period  of  hospitalization  for  that 
year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  periods  of  hospitalization  begin- 
ing  after  December  31,  1989. 


SEC.  104.  REVISION  IN  FEDERAL  HOSPITAL  INSUR- 
ANCE CATASTROPHIC  COVERAGE  RE- 
SERVE FUND. 

(a)  Change  in  Funding  Source.— Section 
1817A(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395t-la(a))  Is  amended— 

(1)  in  paragraph  (1),  by  striking  "and 
amounts  appropriated  under  paragraph  (2)" 
and  inserting  "and  amounts  transferred 
under  section  1841(a)  and  section  204(e)  of 
the  Medicare  Catastrophic  Coverage 
Amendments  of  1987", 

(2)  by  striking  paragraph  (2),  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990. 

TITLE  II— PROVISIONS  RELATING  TO  PART 
B  OF  THE  MEDICARE  PROGRAM 

SEC.  201.  REPEAL  OF  LIMITATION  ON  MEDICARE 
PART  B  COST-SHARING. 

Subsections  (a)(4),  (b),  and  (c)  of  section 
201  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  are  repealed  and  the  provisions 
of  the  Social  Security  Act  amended  by  such 
subsections  shall  be  restored  and  revived  as 
if  such  subsections  had  not  been  enacted. 

SEC.  202.  LIMITATION  ON  COVERED  OUTPATIENT 
DRUGS  AND  DELAY  IN  DRUG-RELATED 
BENEFITS. 

(a)  Limitation  of  Drug  Benefits  to 
Immuno-sufpressants  and  Home  IV 
Drugs.— Section  1861(t)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395x(t))  is  amended- 

(1)  in  paragraph  (3)(B),  by  striking  "in 
1990"  and  inserting  "in  years  after  1990", 
and 

(2)  in  paragraph  (4)(B),  by  striking  "1990" 
and  inserting  "1991". 

(b)  Delay  in  Drug-Related  Benefits.— 

(1)  Covered  outpatient  drugs.— Section 
202(m)(l)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  striking 
"1990"  and  inserting  "1991". 

(2)  Home  intravenous  drug  therapy  serv- 
ices.—Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1990"  and  inserting  "1991". 

(c)  Conforming  and  Miscellaneous 
Amendments  to  Payment  Provisions.— 

(1)  Catastrophic  drug  deductible 
amount.— Section  1834(c)(1)(C)  of  the  Social 
Security  Act,  as  added  by  section  202(b)(4) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  general.— The  catastrophic  drug 
deductible  specified  in  this  subparagraph 
for- 

"(l)  1990  is  $550,  and 

"(II)  any  succeeding  year,  is  the  cata- 
strophic drug  deductible  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  MEI  (as  defined  in  section  1842(i)(3)) 
applicable  to  physicians'  services  furnished 
in  that  succeeding  year.";  and 

(B)  in  clause  (iii),  by  striking  "1992"  and 
inserting  "1990". 

(2)  Coinsurance  percent.— Section 
1834(c)(2)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "100 
percent "  and  all  that  follows  and  inserting 
"80  percent",  and 

(B)  by  striking  paragraphs  (C)  and  (D). 

(3)  Miscellaneous  delays.— Section 
1834(c)  of  such  Act  is  further  amended— 

(A)  in  paragraph  (3)(A),  by  striking  "1992" 
and  inserting  "1993",  and 

(B)  in  paragraphs  (3)(C)(i)  and 
(3)(C)(ii)(I),  by  striking  "1990"  and  inserting 
"1991". 
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(4)  Administrative  dispensing  allow- 
ance.—Clause  (1)  of  section  1834(c)(4)(A)  of 
such  Act  is  amended  to  read  as  follows: 

"(i)  in  1990  or  1991,  the  administrative  al- 
lowance under  this  paragraph  is  $4.50;  or". 

(5)  Repeal  of  special  treatment  op  pre- 
paid ORGANIZATIONS   AND   PHYSICIAN   GUIDE.— 

Section    1834(c)    of    such    Act    Is    further 
amended  by  striking  paragraphs  (6)  or  (7>. 

(6)  Change  in  reporting  requirements.— 
Section  1834(c)(8)  of  such  Act  is  amended— 

(A)  in  subparagraph  (B),  by  striking  "in 
May  and  November  of  1989  and  1990  and  in 
May  of  each  succeeding  year"  and  inserting 
"in  May  of  each  year  (beginning  with 
1990)".  and 

(B)  by  striking  subparagraphs  (C)  and  (F). 

(7)  Deletion  op  extraneous  definition.- 
Section  1834(c)(9)  of  such  act  is  further 
amended  by  striking  subparagraph  (D). 

(d)  Deletion  of  Provisions  Relating  to 
Participating  Pharmacies,  Special  Admin- 
istrative Provisions,  and  Modification  of 
HMO/CMP  Contracts.— Subsections  (c), 
(e).  and  (f)  of  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  is  re- 
pealed and  the  provisions  of  the  Social  Se- 
curity Act  amended  by  such  subsections 
shall  be  restored  and  revived  as  if  such  sub- 
sections had  not  been  enacted. 

(e)  Repeal  of  Requirement  for  Reestima- 
tion  of  Costs,  Additional  Studies,  and  De- 
velopment of  Standard  Claims  Form.- 
Paragraph  (2)  of.  subsection  (i),  subsection 
(k).  and  subsection  (1)  of  section  202  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
are  repealed. 

(f )  Repeal  of  Prescription  Drug  Payment 
Revifw  Commission.— 

( 1 )  In  general.— Section  1847  of  the  Social 
Security  Act  (42  U.S.C.  1395W-3),  as  added 
by  section  202(j)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  is  repealed. 

(2)  Transition.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  but 
the  Prescription  Drug  Payment  review  Com- 
mission is  authorized  to  continue  its  activi- 
ties for  30  days  after  such  date  to  conclude 
its  business. 

(g)  Conforming  Delays  to  Provisions 
Relating  to  Home  Intravenous  Drug  Ther- 
apy Services.— 

(1)  Section  1834(d)(2>  of  the  Social  Securi- 
ty Act,  as  added  by  section  203(c)(l)(P)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1990"  and  in- 
serting "1991". 

(2)  Section  203(c)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "1991"  and  inserting  "1992". 

(3)  Section  1835(a)(2)(G)  of  the  Social  Se- 
curity Act,  as  inserted  by  section 
203(d)(1)(C)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  is  amended  by  strik- 
ing "1993"  and  inserting  "1994". 

(4)  Section  1154(a)(16)  of  the  Social  Secu- 
rity Act,  as  added  by  section  203(d)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  striking  "1993"  and  in- 
serting "1994". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    203.    changes    IN    COVERAGE    OF    IN-HOME 
CARE. 

(a)  In  General.— Section  205(f)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "1990"  and  inserting 
•1991". 

(b)  Conforming  Amendments.— Section 
1861(11)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ll)),  as  added  by  section  205(b)  of  the 


Medicare    Catastrophic    Coverage    Act    of 
1988,  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (4)  to  read  as  follows: 

"(A)  has  incurred  out-of-pocket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5)(A))  in  an  amount  equal  to  part  B  cata- 
strophic limit  (as  determined  under  para- 
graph (5)(B))  for  the  year,  or";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  For  purposes  of  this  subsection: 

"(A)  The  term  'out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B,  the  amounts  of 
expenses  that  the  individual  incurs  that  are 
attributable  to— 

"(i)  the  deductions  established  under  sec- 
tion 1833(b),  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  '100  percent'  and  "0  percent'  were 
substituted  for  "80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833(a),  1833(i)(2),  1834(e)(1)(C), 
183S(b)(2),  1866(a)(2)(A).  1881(b)(2).  and 
1881(b)(3). 

"(B)(i)  The  part  B  catastrophic  limit  for 
1990  is  $1,780.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  such  an 
amount  (rounded  to  the  nearest  multiple  of 
$1)  as  the  Secretary  estimates,  for  that  suc- 
ceeding year,  will  reflect  a  level  of  out-of- 
pocket  part  B  expenses  that  only  5.5  per- 
cent of  the  average  number  of  individuals 
enrolled  under  part  B  (other  than  individ- 
uals enrolled  with  an  eligible  organization 
under  section  1876  or  an  organization  de- 
scribed in  section  1833(a)(1)(A))  will  equal 
or  exceed  in  that  succeeding  year. 

"(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1990).  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  subparagraph  for  the  suc- 
ceeding year.". 

(c)  Report  on  Alternative  Eligibility 
Standards.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  Congress  by 
June  1.  1990.  a  report  describing  alterna- 
tives to  the  standards  for  determining  the 
eligibility  of  individuals  for  in-home  care 
services  contained  in  section  1861(11)  of  the 
Social  Security  Act  (as  amended  by  subsec- 
tion (b)). 

SEC.  204.  CHANGES  IN  PART  B  MONTHLY  PREMIIM 
FINANCING. 

(a)  Consolidation  of  Catastrophic 
Monthly  Premium.— 

(a)  In  general.— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g)(l))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (5)" 
and  inserting  "paragraphs  (3)  and  (4)", 

(ii)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premium  and 
the  prescription  drug  monthly  premium " 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(iii)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  ""paragraph  (2)". 

(iv)  in  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "$4.90'.  ""$5.46 ".  ""$3.90", 
•"$4.80'".  "$5.60",  and  "$6.00".  respectively, 
and 

(V)  by  striking  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mium; and 

(B)  by  striking  subparagraphs  (B)  through 
(D)  and  inserting  the  following: 

•"(B)  The  Secretary  shall  determine  during 
September    of    1990,    1991,    and    1992,    the 


monthly  actuarial  rate  for  months  in  the 
succeeding  year  which,  if  substituted  for  the 
catastrophic  coverage  monthly  premium 
specified  in  subparagraph  (A)  for  such 
months,  would  assure  (taking  into  account 
potential  contingencies)  a  positive  balance 
in  the  Medicare  Catastrophic  Coverage  Ac- 
count at  the  end  of  the  succeeding  year. 

"(C)  If  the  monthly  actuarial  rate  deter- 
mined under  subparagraph  (B)  for  months 
in  a  year  is  less  than  the  catastrophic  cover- 
age monthly  premium  otherwise  specified  in 
the  table  in  subparagraph  (A),  such  month- 
ly actuarial  rate  shall  be  substituted  for  the 
catastrophic  coverage  monthly  premium 
under  subparagraph  (A)  for  months  in  the 
year.". 

(2)  Monthly  premium  after  1993.— Para- 
graph (2)  of  section  1839(g)  of  such  Act  is 
amended  to  read  as  follows: 

•"(2KA)  The  Secretary  shall  determine 
during  September  of  each  year  (beginning 
with  1993)  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year  which,  if  sub- 
stituted for  the  catastrophic  coverage 
monthly  premium  specified  in  subpara- 
graph (A)  for  such  months,  would  assure  a 
balance  in  the  Medicare  Catastrophic  Cov- 
erage Account  at  the  end  of  the  succeeding 
year  equal  to  20  percent  of  the  estimateo 
total  debits  to  the  Account  during  the  year. 

"'(B)  In  the  case  of  months  in  a  year  after 
1993,  the  catastrophic  coverage  monthly 
premium  is  the  monthly  actuarial  rate  de- 
termined under  subparagraph  (A)  for 
months  in  the  year.". 

(3)  Elimination  of  separate  prescription 

DRUG  MONTHLY  PREMIUM.— SeCtion   1839(g)  of 

such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  TREATBCENT    of     RESIDENTS    OF    PUERTO 

p.ico  AND  TERRITORIES.— Section  1839(g)(4)  of 
such  Act  is  amended  to  read  as  follows: 

"(3)(A)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  U.S.  commonwealth  or  ter- 
ritory during  a  month,  instead  of  the  premi- 
um increase  provided  under  paragraph  (1). 
subject  to  subsection  (b),  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this  part  (otherwise  determined  without 
regard  to  this  subsection)  shall  be  in- 
creased— 

"(i)  for  months  in  1989  by  $1.30  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 

""(ii)  for  montlis  in  1990  by  $1.40  for  resi- 
dents of  Puerto  Rico  and  $2.30  for  residents 
of  another  U.S.  commonwealth  or  territory, 
and 

""(iii)  for  months  in  a  succeeding  year  by  a 
fraction  (determined  under  subparagraph 
(B))  of  the  premium  increase  determined 
under  paragraph  ( 1 )  for  residents  of  Puerto 
Rico  and  for  residents  of  the  other  U.S. 
commonwealths  and  territories,  respective- 
ly. 

"(B)  The  Secretary  shall  from  time  to 
time  establish,  separately  for  Puerto  Rico 
and  for  the  other  U.S.  commonwealths  and 
territories,  a  fraction  that  reflects  the  rela- 
tive per  capita  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  residents  in  such  respective 
areas  compared  to  such  per  capita  outlays 
for  indivuduals  who  are  resident  in  the  50 
States  and  the  District  of  Columbia.". 

(5)  Part  B  only  individuals.— Section 
1839(g)(5)  of  such  Act  is  amended  to  read  as 
follows: 

■■(4)(A)  In  the  case  of  a  part  B  only  indi- 
vidual during  a  month,  instead  of  any  pre- 
mium increase  otherwise  provided  under 
paragraph  (1),  subject  to  subsection  (b),  the 
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monthly  premium  for  each  Individual  en- 
rolled under  this  part  (otherwise  deter- 
mined without  regard  to  this  subsection) 
shall  be  increased  for  months  (beginning 
with  January  1991)  by  a  fraction  (deter- 
mined under  subparagraph  (B))  of  the  pre- 
mium increase  determined  under  paragraph 
(I). 

"(B)  The  Secretary  shall  from  time  to 
time  establish  a  fraction  that  reflect  the  rel- 
ative per  capita  outlays  which  are  accounted 
for  under  the  Medicare  Catastrophic  Cover- 
age Account  for  part  B  only  individuals 
compared  to  such  pyer  capita  outlays  for  in- 
dividuals entitled  to  benefits  under  both 
part  A  and  this  part". 

(6)       CONPORMING        AMENDMENTS.— Section 

1839  of  such  Act  is  further  amended— 

(A)  is  subsection  (b).  by  striking  "(g)(6)" 
and  inserting  "(g)(5)". 

(B)  is  subsection  (g)(6),  by  striking 
"(6)(A)"  and  inserting  "(5)"  and  by  striking 
subparagraph  (B). 

(C)  is  subsection  (g)(7),  by  striking 
"(7KA)"  The  Secretary  and  the  Secretary  of 
Treasury"  and  Inserting  "(5)(A)  The  Secre- 
tary", and 

(D)  in  subsection  (g)(8)— 

(i)  by  striking  subparagraphs  "(A),  (B). 
and  (C).  and 

(ii)  by  redesignating  subparagraphs  (D). 
(E),  and  (F)  as  subparagraphs  (A),  (B),  and 
(C),  respectively. 

(b)  Payment  or  Part  of  Premium  to 
Cover  Part  A  Outlays.— Section  1841(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t(a)). 
as  amended  through  the  operation  of  sub- 
section (c).  is  amended  by  adding  at  the  end 
the  following:  "There  is  appropriated  from 
the  Trust  Fund  to  the  Federal  Hospital  In- 
surance Catastrophic  Coverage  Reserve 
Fund,  from  such  amounts  in  the  Trust  Fund 
as  are  attributable  to  premium  increases  im- 
posed under  section  1839(g)  for  months 
aft«r  December  1989.  amounts  equal  to  the 
amount  by  which  (I)  the  amount  of  outlays 
made,  from  the  Federal  Hospital  Insurance 
Trust  Fund,  that  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  as  amended 
(other  than  outlays  for  extended  care  serv- 
ices attributable  to  such  amendments, 
except  with  respect  to  outlays  attributable 
to  section  101(d)(2)  of  the  Medicare  Cata- 
strophic Reform  Amendments  of  1989).  ex- 
ceeds (2)  amounts  transferred  under  section 
204(e)  of  the  Medicare  Catastrophic  Cover- 
age Reform  Amendments  of  1989  said  the 
reduction  in  outlays  from  the  Federal  Hos- 
pital Insurance  Tnist  Fund.  The  amounts 
appropriated  by  the  preceeding  sentence 
shall  be  transferred  from  time  to  time  (not 
less  frequently  monthly),  such  amounts  to 
be  based  on  estimates  by  the  Secretary  of 
premiums  and  outlays  described  in  such  sen- 
tence, and  proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  appropriate  amounts.". 

(c)  Repeal  of  Federal  Catastrophic  Drug 
Insurance  Trust  Fund.— Section  212  (other 
than  paragraphs  (3)  and  (4)  of  subsection 
(c))  of  the  Medicare  Catastrophic  Coverage 
act  of  1988  is  repealed  and  the  provisions  of 
the  Social  Security  Act  amended  by  such 
section  (other  than  such  paragraphs)  shall 
be  restored  and  revived  as  if  such  smiend- 
ments  had  not  been  made. 

( d )  Amendments  to  Medicare  Catastroph- 
ic Coverage  Account.— Section  I841B  of  the 
Social  Security  Act  (42  U.S.C.  1395t-2)  is 
amended— 

( 1 )  in  subsection  (a),  by  striking  ",  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 


1986,"  and  by  striking  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986": 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

•(  1 )  The  account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  premiums  under  sec- 
tion 1839(g)  for  months  beginning  with  Jan- 
uary 1990, 

"(B)  debited  for  outlays  under  this  title 
that  are  attributable  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (as  amended)  and  to  the 
provisions  of  section  101(d)(2)  of  the  Medi- 
care Catastrophic  Coverage  Reform  Amend- 
ments of  1989  with  respect  to  services  fur- 
nished on  or  after  January  1,  1990,  and: 

"(C)  credited  for  reductions  in  outlays 
under  this  title  that  are  attributable  to  sec- 
tion 103  of  the  Medicare  Catastrophic  Cov- 
erage Reform  Amendments  of  1989."; 

(3)  in  subsection  (b)(3),  by  striking  "and 
the  Secretary  of  the  Treasury":  and 

(4)  in  subsection  (c)(2),  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986". 

(e)  1-Time  Transfer  of  Net  Additional 
Premiums  in  1989.— There  shall  be  trans- 
ferred, as  of  January  1,  1990,  from  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  to  the  Federal  Hospital  Insur- 
ance Catastrophic  Coverage  Reserve  Fund 
an  amount  equal  to— 

( 1 )  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  for  months  in  1989,  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  before  January  1,  1990,  relating  to  im- 
plementation of  the  amendments  made  by 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  and  by  this  Act,  plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  (1)  and  (2). 

(f)  Conforming  Amendments.— 

(1)  section  1844(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395w(a))  is  amended  by 
striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 

(2)  Section  1876(a)(5)  of  such  Act  (42 
U.S.C.  1395ff(a)(5))  U  amended  by  striking 
",  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  and  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund"  and 
inserting  "and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund". 

(g)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  20S.  CONTINIIATION  OF  RISK-SHARING  CON- 
TRACTS WITH  HEALTH  MAINTENANCE 
ORGANIZATIONS. 

Notwithstanding  any  other  provision  of 
this  title,  the  amendments  made  by  this 
title  (other  than  repeal  of  Section  1833(c)(5) 
and  1834(c)(6)  of  the  Social  Security  Act) 
shall  not  apply  to  risk-sharing  contracts,  (or 
contract  year  1990— 

(1)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act,  or 

(2)  with  health  maintenance  organizations 
under  section  1876(i)(2)(A)  of  such  Act  (as 
in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972.". 

SEC.  20S.  CLARIFICATION  OF  TRANSITION  FOR  PP8- 
EXEMPT  HOSriTAI^. 

Effective  as  if  included  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  section 


104(c)(2)  of  such  Act  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  without  regard  to  whether  any  of 
such  beneficiaries  exhausted  medicare  inpa- 
tient hospital  benefits  before  January, 
1989.". 

TITLE  III— MISCELLANEOUS 

SEC.  301.  TRANSITION  IN  MEDIGAP  REGDLATIONS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss),  as 
amended  by  section  221(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (b)(1),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(k)(3),  (k)(4),  (m),  and  (n)"; 

(2)  in  subsection  (k)— 

(A)  in  paragraph  (1)(A),  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (g)(2)(A)".  and 

(B)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m), 
and  (n)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

'(m)(l)(A)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciation) revises  the  amended  NAIC  Model 
Regulations  (referred  to  in  subsection 
(k)(l)(A)  and  adopted  on  September  20. 
1988)  to  reflect  the  changes  in  law  made  by 
the  Medicare  Catastrophic  Coverage 
Reform  Amendments  of  1989,  subsection 
(g)(2)(A)  shall  be  applied  in  a  State,  effec- 
tive on  and  after  the  date  sp)€cified  in  sub- 
paragraph (B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6.  1979, 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(k)(l)(A))  as  revised  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  subsection  (n)  referred  to  as  the 
'revised  NAIC  Model  Regulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2)(A)  If  the  Association  does  not  revise 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (1)(A),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  "revised  Federal  model  stand- 
ards') for  medicare  supplemental  policies  to 
reflect  the  changes  in  law  made  by  the  Med- 
icare Catastrophic  Coverage  Reform 
Amendments  of  1989,  subsection  (g)(2)(A) 
shall  be  applied  in  a  State,  effective  on  and 
after  the  date  specified  in  subparagraph 
(B),  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6,  1979.  were  a  refer- 
ence to  the  revised  Federal  model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 
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"(B)  no  certification  made  pursuant  to  sub- 
section <a)  shall  remain  in  effect,  and 
"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1)(A). 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (2)(B)  or  (2)(B)  (as 
the  case  may  be). 

•■(n)(l)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  in  a  State— 
"(A)  before  the  transition  deadline,  the 
policy  is  deemed  to  remain  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  transition  provi- 
sion described  In  paragraph  (2).  or 

•(B)  on  or  after  the  transition  deadline, 
the  policy  is  deemed  to  be  in  compliance 
with  the  standards  described  in  subsection 
(b)(1)(A)  only  if  the  insurer  issuing  the 
policy  complies  with  the  revised  NAIC 
Model  Regulation  or  the  revised  Federal 
model  standards  (as  the  case  may  be)  before 
the  date  of  the  sale  of  the  policy. 
In  this  paragraph,  the  term  transition 
deadline'  means  1  year  after  the  date  the 
Association  adopU  the  revised  NAIC  Model 
Regulation  or  1  year  after  the  date  the  Sec- 
retary promulgates  revised  Federal  model 
standards  (as  the  case  may  be). 

"(2)  The  transition  provision  described  in 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  As- 
sociation provides,  by  not  later  than  Decem- 
ber 15.  1989.  so  as  to  provide  for  an  appro- 
priate transition  (i)  to  restore  benefit  provi- 
sions which  are  no  longer  duplicative  as  a 
result  of  the  changes  in  benefits  under  this 
title  made  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989  and 
(ii)  to  eliminate  the  requirement  of  payment 
for  the  first  8  days  of  coinsurance  for  ex- 
tended care  services,  or 

"(B)  if  the  Association  does  not  provide  for 
a  transition  provision  by  the  date  described 
in  subparagraph  (A),  such  transition  provi- 
sion as  the  Secretary  shall  provide,  by  Janu- 
ary 1.  1990.  so  as  to  provide  for  an  appropri- 
ate transition  described  in  subparagraph 
(A). 

"(3)  In  paragraph  (1),  the  term  qualifying 
medicare  supplemental  policy"  means  a  med- 
icare supplemental  policy  which  has  been 
Issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

■•(4)(A)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards,  equal  to  or  more  stringent  than 
tile  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be.  or 

"(ii)  the  date  specified  in  subparagraph 
<B). 

whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (A)  (1), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 


31611 


session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1990.  For  pur- 
poses of  the  previous  sentence,  In  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1.  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  or  certificate 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  an  appropriate  form  by  not 
later  than  January  31.  1990.  that  explains— 
"(A)  the  changes  in  benefits  under  this 
title  effected  by  the  Medicare  Catastrophic 
Coverage  Reform  Amendments  of  1989.  and 
"(B)  how  these  changes  may  affect  the 
benefits  contained  in  such  policy  and  the 
premium  for  the  policy. 

"■(6)(A)  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  an  individual  who 
had  in  effect,  as  of  December  31.  1988.  a 
medicare  supplemental  policy  with  an  insur- 
er (as  a  policyholder  or.  in  the  case  of  a 
group  policy,  as  a  certificate  holder)  and  the 
individual  terminated  coverage  under  such 
policy  before  the  date  of  the  enactment  of 
this  subsection,  no  medicare  supplemental 
policy  of  the  insurer  shall  be  deemed  to 
meet  the  standards  in  subsection  (c)  unless 
the  insurer— 

"(i)  provides  written  notice,  no  earlier 
than  December  15.  1989,  and  no  later  than 
January  30,  1990,  to  the  policyholder  or  cer- 
tificate holder  (at  the  most  recent  available 
address)  of  the  offer  described  in  clause  (ii), 
and 

"(ii)  offers  the  individual,  during  a  period 
of  at  least  60  days  beginning  not  later  than 
February  1,  1990,  reinstitution  of  coverage 
(with  coverage  effective  as  of  January  1. 
1990).  under  the  terms  which  (I)  do  not  pro- 
vide for  any  waiting  period  with  respect  to 
treatment  of  pre-existing  conditions.  (ID 
provides  for  coverage  which  is  substantially 
equivalent  to  coverage  in  effect  before  the 
date  of  such  termination,  and  (III)  provides 
for  classification  of  premiums  on  which 
terms  are  at  least  as  favorable  to  the  policy- 
holder or  certificate  holder  as  the  premium 
classification  terms  that  would  have  applied 
to  the  policyholder  or  certificate  holder  had 
the  coverage  never  terminated. 

"(B)  An  insurer  is  not  required  to  make 
the  offer  under  subparagraph  (A)(ii)  in  the 
case  of  an  individual  who  is  a  policyholder 
or  certificate  holder  in  another  medicare 
supplemental  policy  as  of  the  date  of  the 
enactment  of  this  subsection,  if  (as  of  Janu- 
ary 1, 1990)  the  policy  under  which  the  indi- 
vidual was  provided  coverage  provides  for  no 
waiting  period  with  respect  to  treatment  of 
a  pre-existing  condition.". 

(b)  Skrse  of  Congress.— It  is  the  sense  of 
Congress  that  States  should  respond,  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  comply  with  the 
amendments  made  by  subsection  (a)  and 
that  all  such  premium  adjustments  be  effec- 
tive January  1.  1990. 

SEC.  M2.  NOTICE  OF  CHANGES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  the  notice  of  medicare 


benefits  provided  under  section  1804  of  the 
Social  Security  Act  of  1990.  for  a  description 
of  changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  title. 

SEC.     3W.     MISCELLANEOUS     AMENDMENTS     AND 
TECHNICAL  CORECTIONS. 

(a)  Corrections  Relating  to  Catastroph- 
ic Drug  Benepit.— 

(1)  Definition  or  covered  outpatient 
drugs.— Section  1861(tK3)(A)  of  the  Social 
Security  Act.  as  added  by  section 
202(a)(2KC)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  section  re- 
ferred to  as  "MCCA").  is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(xill)  as  clauses  (vl).  (vli).  (vlU),  dx),  (x) 
(xll),  (xlil),  (xlv),  (xvl).  and  (xvlii),  respec- 
tively; 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(s)(2)(C)and(s)(3). 

'"(V)  X-ray,  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (s)(4)."; 

(C)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parental  nutrition  nutrients  under 
subsection  (s)(8). "; 

(D)  by  Inserting  after  clause  (xvl),  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff)).'";  and 

(E)  by  inserting  after  clause  (xvl).  as  so  re- 
designated, the  following: 

"(xvil)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii))."". 

(2)  Covered  home  iv  drugs.— Section 
1861(t)(4)(A)  of  such  Act  (42  U.S.C. 
1395x(t)(4)(A))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  Intravenous  drug  therapy  provid- 
er'". 

(3)  References  to  catastrophic  drug  de- 
ductible AMOUNT.— Section  1834(c)  of  the 
Social  Security  Act.  as  added  by  section 
202(b)(4)  of  MCCA.  is  amended- 

(A)  in  paragraph  (2)(A).  by  striking 
"under  paragraph  (ixA)  and  except  as  pro- 
vided in  subparagraph  (C)""  and  inserting 
"under  paragraph  (1)"".  and 

(B)  in  paragraph  (8)(E).  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting "paragraph  (1) ". 

(b)  Screening  Mammography.— 

(1)  Application  of  participating  physi- 
cian DIFFERENTIAL.— Section  1834(eK4)  of 
the  Social  Security  Act.  as  added  by  section 
204(b)(2)  of  MCCA.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Application  of  participating  physi- 
cian DIFFERENTIAL.— In  applying  the  limit 
under  subparagraph  (A)  with  respect  to  a 
nonparticipating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de 
fined  in  the  second  sentence  of  section 
1842(b>(4)(A)(iv))  of  the  limit  otherwise  es- 
tablished In  that  subparagraph.'". 

(2)  Frequency  of  screening.— Section 
1834(eK2)(A)  of  the  Social  Security  Act,  as 
added  by  section  204(b)(2)  of  MCCA.  is 
amended— 

(A)  in  clause  (ilDd),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  Inserting  "U  months  following 
the  month  In  which  a  previous  screening 
mammography  was  performed". 

(B)  In  clause  (lii)(II).  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  Inserting  "23  months  foUowlng 
the  month  In  which  a  previous  screening 
mammography  was  performed". 
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(C)  In  clause  (Iv).  by  striking  "11  months 
of  a  previous  screening  mammoKraphy"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  manunogra- 
phy  was  performed",  and 

(D)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(c)  Rounding  of  Part  B  PRmiUM.— Sec- 
tion 1839  of  the  Social  Security  Act.  as 
amended  by  section  211(c)<l)(E)  of  MCCA. 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (b). 
by  striking  "subsections  (f)  and  (g)(5)"  and 
inserting  "subsection  (f )". 

(2)  in  subsection  (b).  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"If  the  resulting  monthly  premium  is  not  a 
multiple  of  10  cents,  such  premium  shall  be 
rounded  to  the  nearest  multiple  of  10 
cents.",  and 

(3)  in  subsection  (c).  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(d)  Miscellaneous.— 

(1)  Clause  (ill)  of  section  1814(a)(7)(A)  of 
the  Social  Security  Act.  as  added  by  section 
104(d)(2)(C)(iii)  of  MCCA.  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(2)  Section  1842(p)(3)(B)  of  the  Social  Se- 
curity Act.  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  "section 
1842(j)(2)(A)"  and  Inserting  "subsection 
(j)(2KA)". 

(3)  Section  221(g)(3)  of  MCCA  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(4)  Section  1842(h)(5)(B)(iv)  of  the  Social 
Security  Act.  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2)(A)'  and  inserting  "paragraph 
(2)". 

(e)  Miscellaneous  Corrections  Relating 
TO  THE  Omnibus  Budget  Reconciliation 
Act  or  1987.- 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(b)(4)(A)  of  the 
Social  Security  Act.  as  added  by  section 
4049(a)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(a)(l)(I)"  and  inserting  "coinsurance 
and  deductibles  under  section 
1833(aKl)(J)". 

(2)  Section  1842(j)(lKC)(vii)  of  the  Social 
Security  Act,  as  added  by  section 
4085(1  K7)(C)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  Section  1886(g)(3)(A)(iv)  of  the  Social 
Security  Act,  as  added  by  section  4006(a)(2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987.  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(f)  Other  Corrections.— 

(1)  Section  1866(a)(l)(P)(l)(III)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act.  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1842(jM2KB)  of  the  Social  Se- 
curity Act.  as  amended  by  section  8(c)(2)(A) 
of  the  Medicare  and  Medicaid  PYaud  and 
Abuse  Patient  Protection  Act  of  1987.  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 


TITLE  IV— MISCELLANEOUS  SOCIAL 
SECURITY  PROVISIONS 

SEC.  401.  EXCLUSION  FROM  WAGES  AND  COMPEN- 
SATION OF  REFUNDS  REQUIRED 
FROM  EMPLOYERS  TO  COMPENSATE 
FOR  DUPLICATION  OF  MEDICARE 
BENEFITS  BY  HEALTHCARE  BENEFITS 
PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old- Age  Survivors,  and  Disability, 
AND  Hospital  Insurance  Programs.- For 
purposes  of  title  II  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986.  the  term  "compensation" 
shall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.— 

( 1 )  Federal  unemployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
tions.—For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act.  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refund  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
tax.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986,  the  term 
"rail  wages "  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  Eppective  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1,  1989. 


NATIONAL  RAILROAD  PASSEN- 
GER CORPORATION  AUTHORI- 
ZATION ACT 


IMPLEMENTATION  OF  COMPACT 
OF  FREE  ASSOCIATION  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  GOVERNMENT  OF 
PALAU 


JOHNSTON  AMENDMENT  NO. 
1199 

Mr.  MITCHELL  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  175)  to  authorize 
entry  into  force  of  the  Compact  of 
Free  Association  between  the  United 
States  and  the  Government  of  Palau, 
and  for  other  purposes,  as  follows: 

At  the  end  of  section  111  insert  the  follow- 
ing new  subsection: 

"(c)  Funding  provided  in  Public  Law  101- 
121  under  the  Trust  Territory  of  the  Pacific 
Islands'  appropriation  account  shall  remain 
available  until  expended." 

Strike  section  203  and  renumber  the  fol- 
lowing sections  accordingly. 


ROBB  AMENDMENT  NO.  1200 

Mr.  MITCHELL  (for  Mr.  Robe)  pro- 
posed an  amendment  to  the  bill  (S. 
462)  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses, as  follows: 

On  page  3.  line  20,  strike  out  all  through 
line  9,  on  page  4  and  insert  in  lieu  thereof 
the  following: 

Sec.  4.  Title  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  642  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  810.  INCENTIVES  FOR  PASSENGER  SERVICE 
AGREEMENTS. 

"(a)  Notwithstanding  any  other  provision 
of  law.  in  instances  where  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  contracts  to  in- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  behalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  in  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  publicly  funded  commuter  trans- 
portation authority  in  connection  with  oper- 
ations conducted  by  or  on  behalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
not  be  in  an  amount  greater  than  the  limits 
of  the  liability  coverage  maintained  by  the 
publicly  funded  conunuter  transportation 
authority  to  indemnify  the  Corporation  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200,000,000. 

"(b)  This  provision  shall  not  be  effective 
unless  the  Corporation  or  a  railroad  seeking 
coverage  hereunder  has  entered  into  an  op- 
erating agreement  with  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  to  provide  access 
for  revenue  service  to  its  property  in  con- 
nection with  the  operations  of  the  publicly 
funded  commuter  transportation  author- 
■  ity.". 


ADAMS  (AND  GORTON) 
AMENDMENT  NO.  1201 

Mr.  MITCHELL  (for  Mr.  Adams,  for 
himself  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  462,  supra,  as 
follows: 

Strike  all  on  page  2,  line  21,  through  page 
3,  line  19,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Sec  3.  (a)  Section  11504(a)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
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subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  SUte,  other  than  the 
State  or  subdivision  thereof  of  the  employ- 
ee's residence.". 

(b)  Section  11504(b)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  No  part  of  the  compensation  paid 
by  a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  or  a  motor  private  carrier  to  an 
employee  who  performs  regularly  assigned 
duties  in  2  or  more  States  as  such  an  em- 
ployee with  respect  to  a  motor  vehicle  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  that  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence. 

"(2)  In  this  subsection  employee'  has  the 
meaning  given  such  term  In  section  204  of 
the  Motor  Carrier  Safety  Act  of  1984  (49 
App.  U.S.C.  2503).". 

(c)  Section  11504(d)  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  striking  "express,  sleeping  car,": 
and 

(2)  by  striking  "with— "  and  all  that  fol- 
lows and  Inserting  in  lieu  thereof  the  follow- 
ing: "with  the  State  and  subdivision  of  resi- 
dence of  the  employee.". 
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HARKIN  AMENDMENT  NO.  1202 
Mr.   MITCHELL  (for  Mr.   Harkin) 

proposed  an  amendment  to  the  bill  S. 

462,  supra,  as  follows: 
On  page  4,  after  line  9,  add  the  following: 

SEC.  5.  ROUTING  FEASIBILITY  STUDY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  study  the  feasibility  of  routing 
trains  on  the  Chicago  and  North  Western 
Railroad  through  northern  Illinois  and  cen- 
tral Iowa  while  preserving  the  existing  serv- 
ice on  the  Burlington  Northern  Railroad 
route  In  Illinois  and  Iowa.  In  conducting  the 
study,  specific  analysU  shall  be  given  to  in- 
convenience to  passengers  because  of  delays 
that  occur  because  of  the  periodic  late  arriv- 
al of  trains  that  interconnect  with  the  Cali- 
fornia Zephyr  and  the  resulting  short-term 
and  long-term  consequences  on  passenger 
revenues  and  operating  costs  of  those  delays 
on  revenues.  A  detailed  report  on  the  find- 
ings of  such  study  shall  be  submitted  to  the 
Congress  within  6  months  after  the  date  of 
the  enactment  of  this  Act. 


PRESSLER  (AND  HARKIN) 

AMENDMENT  NO.  1203 

Mr.   DOLE  (for  Mr.   Pressler.   for 

himself,  and  Mr.  Harkin)  proposed  an 

amendment  to  the  bill  S.  462,  supra,  as 

follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  or  any  other  law.  the  Secre- 
tary of  Transportation,  in  consultation  with 
the  Federal  Railroad  Administration,  shall, 
within  120  days  following  the  date  of  the 
enactment  of  this  Act,  study  and  survey  the 
potential  need  and  demand  among  Class  II 
and  Class  III  railroads  for  Federal  guaran- 
tees of  obligations  as  established  by  section 
511  of  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  831). 
Such  guarantee  of  obligations  would  include 
funding  for  rehabilitation  and  Improvement 
of  facilities  or  equipment,  acquisition  of  new 
railroad  facilities,  or  refinancing  of  existing 
debt.  The  Secretary  shall  report  to  Congress 
no  later  than  120  days  following  the  date  of 


the  enactment  of  this  Act  the  resulU  of 
such  study  and  survey.  Such  report  shall  in- 
clude an  analysis  of  the  present  need  and 
demand  for  Federal  guarantee  of  railroad 
debt,  the  amount  of  guarantee  authority  re- 
quired to  meet  that  need,  and  a  projection 
of  demand  for  such  Federal  guarantees 
through  fiscal  year  1995. 


PROHIBITING  EXPORTS  OF 
MILITARY  EQUIPMENT  SUP- 
PORTING INTERNATIONAL 
TERRORISM 

RIEGLE  (AND  GARN)  AMEND- 
MENTS NOS.  1204  AND  1205 

Mr.  MITCHELL  (for  Mr.  Riegle,  for 
himself,  and  Mr.  Gark)  proposed  two 
amendments  (H.R.  91)  to  prohibit  ex- 
ports of  military  equipment  to  coun- 
tries supporting  international  terror- 
ism, and  for  other  purposes,  as  follows: 
Amehtomeht  No.   1204 

On  page  11,  line  7.  strike  "The"  and  insert 
"With  regard  to  munitions  Items  controlled 
pursuant  to  this  Act,  the". 

Amendment  No.  1205 
On  page  19,  line  17,  delete  all  from  "shall" 
through  the  second    "and  "  on  page  19    line 
18. 


EVERGLADES  NATIONAL  PARK 
PROTECTION  ACT 


GRAHAM  AMENDRfENTS  NOS 
1206  AND  1207 

Mr.  MITCHELL  (for  Mr.  Graham) 
proposed  two  amendments  to  the  bill 
(S.  724)  to  modify  the  boimdaries  of 
the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands, 
waters,  and  natural  resources  within 
the  park,  and  for  other  purposes,  as 
follows: 

Amendment  No.  1206 

On  page  9,  line  23,  strike  "The"  and  insert 
in  lieu  thereof,  "Upon  completion  of  a  final 
report  by  the  Chief  of  the  Army  Corps  of 
Engineers,  the". 

Amendment  No.  1207 
On  page  13,  beginning  on  line  24,  strike 
the  proviso  In  its  entirety  and  insert  in  lieu 
thereof,  "Provided,  That  the  provisions  of 
subsection  (d)(2)  shall  be  applicable  only  to 
the  extent  that  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Army,  deter- 
mines that  the  park  will  not  be  adversely  af- 
fected.". 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION 


HOLLINGS  (AND  GORE) 
AMENDMENT  NO.  1208 

Mr.  MITCHELL  (for  Mr.  Hollings, 
for  himself,  and  Mr.  Gore)  proposed 
an  amendment  to  the  bill  (H.R.  3729) 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
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tration  for  research  and  development, 
space  flight,  control  and  data  conunu- 
nications,  construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes,  as  fol- 
lows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECnON  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Mul- 
tiyear  Authorization  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  SUtes  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people: 

(2)  the  United  States  aeronautics  and 
space  program  genuinely  reflect*  our  Na- 
tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding: 

(3)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  universe; 

(4)  the  United  SUtes  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy 
and  significantly  improve  our  standard  of 
living; 

(5)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science  and  math- 
ematics; 

(6)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  comp>etitive  advantage: 

(7)  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources: 

(8)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
Space  Shuttle  Orbiters  and  expendable 
launch  vehicle  services; 

(9)  the  United  States  space  program  will 
be  advanced  with  the  deployment  of  a  per- 
manently manned  space  station  with  re- 
search, observation,  servicing,  manufactur- 
ing, and  staging  capabilities; 

(10)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades: 

(11)  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
pheric  research  and  technology;  and 

(12)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  the  civil  aer- 
onautics and  space  program  in  the  United 
States. 

SEC.  3.  POLICY. 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization: 

(2)  increase  its  conunitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  program; 

(3)  forge  a  robust  national  space  program 
thai  maintains  a  healthy  balance  between 
manned  and  unmaimed  space  activities  and 
recognizes  the  mutually  reinforcing  benefits 
of  both: 

(4)  maintain  an  active  fleet  of  space  shui- 
tle  orbiters.  including  an  adequate  provision 
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of  structural  spare  parts,  and  evolve  the  Or- 
blter  design  to  Improve  safety  and  perform- 
ance, and  reduce  operational  costs; 

(5)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services: 

(6)  continue  with  the  development  and  de- 
ployment of  a  permanently  manned  space 
station: 

(7)  esUblish  a  dual  capability  for  logistics 
and  resupply  of  the  space  station  utilizing 
the  space  shuttle  and  expendable  launch  ve- 
hicles, including  commercial  services  if 
available: 

(8)  continue  to  seek  opportunities  for 
International  cooperation  in  space: 

(9)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preeminence  in  civil  and  military 
aviation  and  improve  safety  and  efficiency 
of  the  United  States  air  transportation 
system:  and 

(10)  conduct  a  program  of  technology 
maturation  and  flight  demonstration  to 
prove  the  feasibility  of  an  air-breathing,  hy- 
personic aero-space  plane  capable  of  single- 
stage-to-orblt  operation  and  hypersonic 
cruise  in  the  atmosphere. 

SEC.  4.  AirrHORIZATlON  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1990. 
except  as  otherwise  provided: 

(1)  For  "research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom,  $1,800,000,000  for  fiscal  year 
1990.  $2,700,000,000  for  fiscal  year  1991,  and 
$3,085,000,000  for  fiscal  year  1992. 

(B)  Space  transportation  capability  devel- 
opment. $651,500,000. 

(C)  Physics  and  astronomy.  $914,500,000. 

(D)  Life  sciences.  $124,200,000. 

(E)  Planetary  exploration.  $366,900,000. 
(P)    Space    applications.    $631,500,000.    of 

which  $62,000,000  shall  be  available  only  for 
the  Advanced  Communications  Technology 
Satellite,  and  of  which  $10,000,000  shall  be 
available  only  for  a  program  of  Earth 
Probes  beginning  with  the  Total  Ozone 
Mapping  Spectrometer.  Of  the  funds  pro- 
vided for  space  applications,  not  more  than 
$2,000,000  shall  be  available  for  experiment- 
er ground  stations  for  the  Advanced  Com- 
munications Technology  Satellite,  but  only 
if  the  experimenter  receiving  funds  obtains 
at  least  an  equal  amount  of  funds  from 
sources  other  than  the  National  Aeronau- 
tics and  Space  Administration  as  is  received 
under  this  subparagraph. 

(G)  Global  change.  $24,200,000  for  the 
Earth  Observing  System  of  Mission  to 
Planet  Earth  in  order  to  complete  phase  B 
activities  and  to  initiate  phase  C/D  of  the 
program  in  fiscal  year  1991. 

(H)  Technology  utilization.  $22,700,000. 

(1)  Commercial  use  of  space.  $38,300,000. 

(J)  Aeronautical  research  and  technology, 
and  transatmospheric  research  and  technol- 
ogy, $589,800,000. 

(K)  Space  research  and  technology. 
$338,100,000. 

(L)  Space  exploration.  $20,000,000. 

(M)  Safety,  reliability,  maintainability. 
and  quality  assurance.  $23,300,000. 

(N)  Tracking  and  data  advanced  systems. 
$19,900,000. 

(O)  University  Space.  Science  and  Tech- 
nology Academic  Program.  $38,000,000  tor 
fiscal  year  1990.  of  which  $5,000,000  shall  be 
available  only  for  the  National  Space  Grant 
College  and  Fellowship  Program. 

(P)  Comet  Rendezvous  Asteroid  Plyby/ 
Cassini        mission,        not        to        exceed 


$1,600,000,000.  for  development,  launch,  and 
30  days  of  operations  thereof,  to  remain 
available  until  expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  Octot>er  1.  1989: 

(U)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate: 

(iii)  an  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate:  and 

(iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
tests  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  contaiiunent  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31.  1990.  and  updated  on  July  31.  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  "Space  flight,  control  and  data 
communications",  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational  ca- 
pability. $1,340,300,000.  of  which  $35,000,000 
are  authorized  only  for  tooling  and  equip- 
ment for  the  advanced  solid  rocket  motor 
facility  and  of  which  $75,000,000  are  author- 
ized only  for  safety  enhancements  which 
may  include: 
(1)  for  the  sptu^e  shuttle  main  engine- 
CD  improve  design  and  installation  of 
High  Pressure  Oxygen  Turbopump  bear- 
ings: 

(ID  installation  of  the  2-duct  hot  gas 
manifold: 

(III)  development  of  enlarged  throat  di- 
ameter: 

(IV)  development  of  single-crystal  turbine 
blades:  and 

(V)  general  redesign  to  reduce  welds  and 
make  welds  totally  inspectable: 

(ii)  for  the  solid  rocket  booster/solid 
rocket  motor— 

(I)  implementation  of  the  recommenda- 
tions contained  in  the  report  of  the  Nation- 
al Research  Council  entitled  "Collected  Re- 
ports of  the  Panel  on  Technical  Evaluation 
of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster",  issued  in  1988: 

(II)  development  of  a  locking  feature  for 
the  nozzle  leak  check  port  plugs: 

(III)  development  of  one-piece  case  stiff- 
ener  rings; 

(IV)  development  of  nonasbestos  motor  in- 
sulation: 

(V)  enhancement  of  lightning  protection 
for  case  and  nozzle;  and 

(VI)  modification  of  aft  skirt  structure: 
(iii)  for  external  tank— 

(I)  upgrading  of  liquid  hydrogen  and 
oxygen  temperature,  pressure,  and  liquid 
level  sensors; 

(II)  upgrading  of  thermal  insulation  on 
areas  where  dislodged  insulation  can  affect 
the  orbiter;  and 


(III)  investigation  of  corrosion  prevention 
methods  to  preclude  structural  problems; 
and 

(Iv)  for  the  orbiter— 

(I)  modification  of  structure  to  eliminate 
negative  margins: 

(II)  upgrading  of  the  auxiliary  power 
units; 

(III)  development  of  a  redundant  nose 
wheel  steering  system  (including  possible 
extension  of  the  nose  wheel  strut); 

(IV)  elimination  of  Kapton  electrical  wire 
insulation;  and 

(V)  upgrading  of  valves  and  regulators  to 
preclude  leakage  of  fuels  and  oxidizers. 

By  September  30.  1990.  the  Administrator 
shall  submit  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Conunittee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  full  report  on  the  completion  of 
the  safety  enhancements  specified  in  this 
subparagraph. 

(B)  Shuttle  operations,  $2,544,900,000. 

(C)  Exijendable  launch  vehicles  and  serv- 
ices, $169,500,000.  By  March  30,  1990,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  a  report  that  out- 
lines the  anticipated  schedule  for  block 
changes  in  the  Tracking  Data  Relay  Satel- 
lite System  and  the  launch  of  these  space- 
craft on  expendable  launch  vehicles. 

(D)  Space  and  ground  network,  communi- 
cations and  data  systems.  $1,077,100,000. 

(3)  For  "Construction  of  facilities",  includ- 
ing land  acquisition,  as  follows: 

(A)  Construction  of  addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility,  Johnson  Space  Center, 
$10,500,000. 

(B)  Construction  of  addition  to  Mission 
Control  Center.  Johnson  Space  Center. 
$17,800,000. 

(C)  Construrtion  of  addition  to  Simula- 
tor/Training Facility.  Johnson  Space 
Center.  $3,800,000. 

(D)  Modifications  for  Expanded  Solar 
Simulation.  Johnson  Space  Center. 
$2,000,000. 

(E)  Modifications  of  Process  Technology 
Facility  for  Space  Station.  Marshall  Space 
Flight  Center.  $4,000,000. 

(F)  Replace  Cooling  Towers.  Launch  Com- 
plex 39  Utility  Annex.  Kennedy  Space 
Center.  $4,600,000. 

(G)  Replace  Pad  A  Chillers  and  Controls. 
Launch  Complex  39.  Kennedy  Space 
Center.  $1,200,000. 

(H)  Replace  Roofs.  Launch  Complex  39. 
Kennedy  Space  Center.  $11,000,000. 

(I)  Replace  Vehicle  Assembly  Building  Air 
Handling  Units.  Kennedy  Space  Center. 
$1,800,000. 

(J)  Upgrade  Orbiter  Modification  and  Re- 
furbishment Facility  to  Orbiter  Processing 
Facility  No.  3.  Kennedy  Space  Center. 
$26,000,000. 

(K)  Modification  of  High  Pressure  Indus- 
trial Water  System.  Stennis  Space  Center, 
$2,000,000. 

(L)  Replacement  of  High  Pressure  Gas 
Storage  Vessels.  Stennis  Space  Center, 
$3,000,000. 

(M)  Construction  of  natural  resource  pro- 
tection at  various  locations.  $3,800,000. 

(N)  Refurbish  bridges.  Merritt  Island. 
Kennedy  Space  Center.  $4,500,000. 

(O)  Rehabilitation  of  Spacecraft  Assembly 
and  Encapsulation  Facility  II.  Kennedy 
Space  Center.  $3,500,000. 
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<P)  RehabiliUtion  of  Central  Heating/ 
Cooling  Plant,  Johnson  Space  Center. 
$2,800,000. 

(Q)  Construction  of  Data  Operations  Fa- 
cility. Goddard  Space  Flight  Center. 
$12,000,000. 

(R)  Construction  of  Quality  Assurance 
and  Detector  Development  Laboratory. 
Goddard  Space  Flight  Center.  $7,500,000. 

(S)  Modernization  of  South  Utility  Sys- 
tems. Jet  Propulsion  Laboratory.  $5,400,000. 

(T)  Construction  of  40  x  80  Drive  Motor 
Roof.  Ames  Research  Center.  $1,000,000. 

(U)  Modifications  to  Thermo-Physics  Fa- 
cilities, Ames  Research  Center,  $4,600,000. 

(V)  Modifications  to  14  x  22  Subsonic 
Wind  Tunnel,  Langley  Research  Center, 
$1,000,000. 

(W)  Modifications  to  National  Transonic 
Facility  Productivity.  Langley  Research 
Center.  $7,600,000. 

(X)  Modifications  to  20-Foot  Vertical  Spin 
Tunnel.  Langley  Research  Center. 
$1,900,000. 

(Y)  Rehabilitation  of  Central  Air  Systems. 
Lewis  Research  Center.  $2,400,000. 

(Z)  Rehabilitation  of  Central  Refrigera- 
tion Equipment.  Lewis  Research  Center. 
$7,200,000. 

(AA)  Rehabilitation  of  8  x  6  Supersonic 
and  9  X  15  Low-Speed  Wind  Tunnels,  Lewis 
Research  Center.  $6,800,000. 

(BB)  Rehabilitation  of  Hypersonic 
Tunnel.  Plum  Brook.  $4,100,000. 

(CO  Repair  and  Modernization  of  the  12- 
Foot  Pressure  Wind  Tunnel.  Ames  Research 
Center.  $27,600,000. 

(DD)  Construction  of  Automation  Sci- 
ences Research  Facility.  Ames  Research 
Center.  $10,600,000. 

(EE)  Construction  of  Supersonic/Hyper- 
sonic Low  Disturbance  Tunnel.  Langley  Re- 
search Center.  $6,900,000. 

(PF)  Modifications  for  Seismic  Safety. 
Goldstone.  CA.  Jet  Propulsion  Laboratory. 
$2,600,000. 

(GG)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project. 
$28,000,000. 

(HH)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $750,000  per  project.  $36,000,000. 

(II)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $10,000,000. 

(JJ)  Environmental  compliance  and  resto- 
ration, $30,000,000. 

(KK)  Facility  plarming  and  design  not 
otherwise  provided  for.  $26,300,000. 

(LL)  Construction  of  the  Advanced  Solid 
Rocket  Motor  Facility,  Yellow  Creek.  Mis- 
sissippi. $90,000,000. 

(MM)  Construction  of  a  Space  Station  Or- 
bital Debris  Radar  Facility.  $15,000,000. 

(NN)  Construction  of  a  Wake  Shield  Facil- 
ity. $2,500,000. 

(OO)  Construction  of  Observational  In- 
strument Laboratory.  Jet  Propulsion  Labo- 
ratory, $14,000,000. 

Notwithstanding  subparagraphs  (A) 
through  (OO).  the  total  amount  appropri- 
ated under  such  subparagraphs  shall  not 
exceed  $449,300,000. 

(4)  For  "Research  and  program  manage- 
ment", $2,049,200,000. 

(5)  For  "Inspector  General".  $8,795,000. 

(6)  Notwithstanding  paragraph  (9).  appro- 
priations authorized  pursuant  to  this  Act 
(or  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" may  be  used  (A)  for  any  items  of  a 
capital  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 


other  than  installations  of  the  National 
Aeronautics  and  Space  Administration  for 
the  performance  of  research  and  develop- 
ment contracts,  and  (B)  for  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  faculties;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereafter  in 
this  Act  referred  to  as  the  "Administrator") 
determines  that  the  national  program  of 
aeronautical  and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  re- 
quired to  ensure  that  the  United  SUtes  will 
receive  therefrom  benefit  adequate  to  justi- 
fy the  making  of  that  grant.  None  of  the 
funds  appropriated  for  "Research  and  devel- 
opment" and  "Space  flight,  control  and  data 
communications"  pursuant  to  this  Act  may 
be  used  In  accordance  with  this  paragraph 
for  the  construction  of  any  major  facility, 
the  estimated  cost  of  which,  including  col- 
lateral equipment,  exceeds  $500,000.  unless 
the  Administrator  or  the  Administrator's 
designee  has  notified  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  of  the  nature,  location,  and  esti- 
mated cost  of  such  facility. 

(7)  Except  as  otherwise  provided,  and  to 
the  extent  provided  In  an  appropriation  Act. 
(A)  any  amount  appropriated  for  "Research 
and  Development",  for  "Space  flight,  con- 
trol and  data  communications",  or  for  "Con- 
struction of  facilities"  may  remain  available 
without  fiscal  year  limitation,  and  (B)  con- 
tracts may  be  entered  into  under  "Research 
and  program  management"  for  maintenance 
and  operation  of  facilities,  and  for  other 
services  to  be  provided,  during  the  next 
fiscal  year. 

(8)  Appropriations  made  pursuant  to  para- 
graph (4)  may  be  used,  but  not  to  exceed 
$35,000  per  fiscal  year,  for  scientific  consul- 
tations or  extraordinary  expenses  upon  the 
approval  or  authority  of  the  Administrator, 
and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Govenunent. 

(9)(A)  Funds  appropriated  pursuant  to 
paragraphs  (1).  (2),  and  (4)  may  be  used  for 
the  construction  of  new  facilities  and  addi- 
tions to.  repair,  rehabilitation,  or  modifica- 
tion of  existing  facilities.  If  the  cost  of  each 
such  project.  Including  collateral  equip- 
ment, does  not  exceed  $100,000. 

(B)  Funds  appropriated  pursuant  to  para- 
graphs (1)  and  (2)  may  be  used  for  unfore- 
seen programmatic  facility  project  needs,  if 
the  cost  of  each  such  project,  including  col- 
lateral equipment,  does  not  exceed  $500,000. 

(C)  Funds  appropriated  pursuant  to  para- 
graph (4)  may  be  used  for  repair,  rehabilita- 
tion, or  modification  of  facilities  controlled 
by  the  General  Services  Administration,  if 
the  cost  of  each  project.  Including  collateral 
equipment,  does  not  exceed  $500,000. 

SEC.       S.       ADMINISTRATOR'S       REPROGRAMMING 
AITHORITY. 

Any  of  the  amounts  authorized  in  section 
4(3)- 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Conunittee  on  Science.  Space,  and  Technol- 


ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such  action,  may  be  varied 
upward  25  percent,  to  meet  unusual  cost 
variations. 

The  total  amount  authorized  under  section 
4(3)  for  fiscal  year  1990  shall  not  be  In- 
creased as  a  result  of  reprogramming  car- 
ried out  pursuant  to  this  section. 

SEC.    «.    SPECIAL    REPROGRAMMING    AITHORITY 
FOR  CONSTRUCTION  OF  FACILITIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  In  the  national  program  of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location:  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  Interest  of  the  Nation  In  aero- 
nautical and  space  activities:  the  Adminis- 
trator may  transfer  not  to  exceed  V^  of  1 
percent  of  the  funds  appropriated  pursuant 
to  section  4(1)  and  (2)  to  the  "Construction 
of  facilities"  appropriation  for  such  pur- 
poses. The  Administration  may  also  use  up 
to  $10,000,000  of  the  amounts  authorized 
under  section  4(3)  for  such  purposes.  The 
funds  so  made  available  pursuant  to  this 
section  may  be  expended  to  acquire,  con- 
struct, convert,  rehabilitate,  or  Install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  reparation,  appur- 
tenances, utilities,  and  equipment.  No  such 
funds  may  be  obligated  until  a  period  of  30 
days  has  passed  after  the  Administrator  or 
the  Administrator's  designee  has  transmit- 
ted to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  RepresenUtives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  written 
report  describing  the  nature  of  the  con- 
struction, its  cost,  and  the  reasons  therefor. 

SEC.  7.  LIMITATIONS  ON  AITHORITY. 

Nowithstandlng  any  other  provision  of 
this  Act,  no  amount  appropriated  pursuant 
to  this  Act  may  be  used  for  any  program  not 
authorized,  or  in  excess  of  amounts  author- 
ized, by  the  Congress,  unless  a  period  of  30 
days  has  passed  after  the  receipt  by  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  f  uU  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

SEC.  S.  PROCl'REMENT  OF  SPACE  SHITTLE  STRIC- 
TIRAL  SPARE  PARTS. 

The  Administrator  is  authorized  and  en- 
couraged to  use  up  to  $25,000,000  of  the 
funds  appropriated  for  orbiter  production 
under  section  101(g)  of  the  joint  resolution 
entitled  "Joint  Resolution  making  continu- 
ing appropriations  for  the  fiscal  year  1987. 
and  for  other  purposes"  (100  Stat.  3341-242) 
to  procure  shuttle  structural  spare  parts. 

SEC.  «.  GEOGRAPHICAL  DISTRIBITION. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 
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SEC.  10.  Bt'Y  AMERICAN. 

(a)  General  Rule.— The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
If- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
SUtes; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  ExcEPnoNS.— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States: 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

(d)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

SEC.   II.  AMENDMENTS  TO  THE  NATIONAL  AERO- 
NAUTICS AND  SPACE  ACT  OF  1J58. 

Section  203  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473  (is 
amended  in  subsection  (a),  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space:  and 

"(5>  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment." 

SEC.  12.  COMMERCIAL  SERVICES  REPORT. 

In  order  to  establish  procedures  for  the 
procurement  of  private  sector  space  launch 
services  and  hardware  for  the  National 
Aeronautics  and  Space  Administration  or 
other  Government  agencies,  the  Adminis- 
trator shall  provide  by  March  15.  1990.  to 
the  Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  a  report  on  specific  Federal  Ac- 
quisition Regulations,  policies,  and  other  (di- 
rectives which  inhibit  the  acquisition  of 
such  space  launch  services  and  hardware  on 
a  conmiercially  reasonable  basis. 

SEC.    13.    COMMERCIAL    SPACE    LACNCH    ACT    Al 
THORIZATION. 

Section  24  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2623)  is  amend 
ed  by  adding  at  the  end  thereof  the  follow- 
ing: "There  are  authorized  to  be  app'-opri- 
ated  to  the  Secretary  to  carry  out  this  Act 
$4,392,000  for  fiscal  year  1990.". 


SEC.    M.   NATIONAL  SPACE  COUNCIL   AinHORIZA- 
TION. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  activities  of  the  National 
Space  Council  established  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act.  Fiscal  Year 
1989  (42  U.S.C.  2471).  $1,200,000  for  fiscal 
year  1990.  The  National  Space  Council  shall 
reimburse  other  agencies  for  not  less  than 
one-half  of  the  personnel  compensation 
costs  of  individuals  detailed  to  it. 

(b)  Staffing.— Not  more  than  6  individ- 
uals may  be  employed  by  the  National 
Space  Council  without  regard  to  any  provi- 
sion of  law  regulating  the  employment  or 
compensation  of  persons  in  the  Government 
service,  at  rates  not  to  exceed  the  rate  of 
pay  for  level  VI  of  the  Senior  Executive 
Schedule  as  provided  pursuant  to  section 
5382  of  title  5,  United  States  Code. 

(c)  Conforming  Amendment.— Section 
5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Executive  Secretary,  National  Space 
Council.". 

(d)  Experts  and  Consultants.- The  Na- 
tional Space  Council  may.  for  purposes  of 
carrying  out  its  functions,  employ  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5.  United  States  Code,  and  may 
compensate  individuals  so  employed  for 
each  day  they  are  involved  in  a  business  of 
the  National  Space  Council  (including  trav- 
eltime)  at  rates  not  in  excess  of  the  daily 
equivalent  of  the  maximum  rate  of  pay  for 
grade  GS-18  as  provided  pursuant  to  section 
5332  of  title  5.  United  States  Code. 

(e)  Review  of  Launch  Industry.— (1)  The 
National  Space  Council  Is  requested  to  initi- 
ate a  review  of  United  States  launch  policy, 
including  the  Nation's  expendable  launch 
vehicle  and  satellite  industries,  their  current 
and  projected  markets,  the  existing  and  pro- 
jected level  of  foreign  competition  in  these 
Industries,  the  extent  and  level  of  support 
from  foreign  governments  in  these  markets 
and  industries,  the  consequences  of  the 
entry  of  nonmarket  providers  of  launch 
services  and  satellites  into  the  world 
market,  restrictions  on  the  use  of  foreign 
launch  services  and  the  export  of  United 
States  satellites,  and  the  importance  of  the 
United  States  launch  vehicle  and  satellite 
industry  to  the  national  and  economic  secu- 
rity. 

(2)  The  findings  of  this  review  and  any 
policy  reconunendations  are  to  be  submitted 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  Hosue  of  Representatives 
and  the  Committee  on  Conunerce,  Science, 
and  Transportation  of  the  Senate  by  August 
1.  1990. 

SEC.  15.  INTERNATIONAL  SPACE  YEAR. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  lead  the  formulation  of  an  Interna- 
tional Space  Year  agenda  developed  in  con- 
sultation with  foreign  leaders: 

(2)  declare  a  World  Space  Congress,  to  be 
convened  in  1992,  to  establish  a  program  for 
cooperative  space  activities  among  cooperat- 
ing nations  in  space  science,  space  explora- 
tion, and  the  application  of  space  technol- 
ogies: 

(3)  invite  the  American  public  to  develop 
International  Space  Year  activities  that 
foster  the  cooperative  spirit  of  the  Interna- 
tional Sptice  Year:  and 

(4)  direct  the  National  Aeronautics  and 
Space  Administration  to  continue  to  develop 
International  Space  Year  activities  with  a 


primary  emphasis  on  Mission  to  Planet 
Earth,  but  also  with  a  strong  emphasis  on 
the  other  space  sciences,  human  explora- 
tion, education,  and  developing  nations  ap- 
plications. 

(b)  Report  to  Congress.- The  President 
shall  report  to  Congress  at  the  earliest  prac- 
ticable date,  but  not  later  than  January  1, 
1990,  on  the  steps  taken  pursuant  to  this 
section. 

SEC.      I«.      ADVANCED     SOLID      ROCKET     MOTOR 
REPORT. 

The  Administrator  shall  submit  to  the 
Conunittee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Conunerce,  Science,  and 
Transportation  of  the  Senate  a  report  on 
the  projected  cost  to  complete  the  design, 
development,  and  qualification  of  the  Ad- 
VEUiced  Solid  Rocket  Motor  and  progress 
toward  meeting  the  objective  of  providing 
additional  payload  capability  for  the  space 
shuttle.  The  first  report  shall  be  submitted 
at  the  end  of  6  months  after  the  signing  of 
the  Advanced  Solid  Rocket  Motor  contract, 
and  thereafter  with  the  National  Aeronau- 
tics and  Space  Administration's  annual 
budget  request. 

SECTION  n.  SPACE  SHCTTLE  USE  POLICY. 

(a)(1)  It  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (A)  require  the  presence  of  man,  (B)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (C)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances" 
includes,  but  is  not  limited  to,  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Defense 
and/or  the  Secretary  of  State,  that  impor- 
tant national  security  or  foreign  p>olicy  in- 
terests would  be  served  by  a  Shuttle  launch. 

(3)  The  policy  stated  in  subsection  (a)(1) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1),  for  the  purpose  of  carry- 
ing secondary  pay  loads  (as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop 
ment,  demonstration,  scientific,  conunercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  in  subsection  (a)(1). 

Such  plan  shall  include— 

( 1 )  details  of  the  implementation  plan: 

(2)  a  list  of  purposes  that  meet  sucii 
policy: 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy: 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  implementing  such  policy;  and 

(5)  a  process  for  informing  the  Congress 
in  a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
fying that  the  payloads  scheduled  to  be 
launched  on  the  Space  Shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  Space 
Shuttle,  which  do  not  require  the  presence 
of  man,  the  Administrator  shall,  in  the 
report  to  Congress,  state  the  specific  cir- 
cumstances which  Justified  the  use  of  the 
Space  Shuttle.  If,  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addl- 
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tlons  are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  In  subsection  (c) 
shall  also  include  those  NASA  payloads  de- 
signed soley  to  fly  on  the  Space  Shuttle 
which  have  begun  the  phase  C/D  of  its  de- 
velopment cycle. 

sec.  18  LIFE  SCIENCES  STRATEGIC  PLAN. 

(a)  PiifWHOs.— The  Congress  finds  that— 

(1)  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  Space  Administration's  current 
objectives  in  space,  and  the  National  Aero- 
nautics Space  Administration  lacks  an  ade- 
quate strategic  plan  to  acquire  this  knowl- 
edge base: 

(2)  It  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravity  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  Influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
ed and  appropriate  protective  countermeas- 
ures  developed; 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  knowledge  base  necessary  for 
long-term  manned  operations  in  space:  and 

(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  Plai*.— The  Administrator 
shall- 

(1)  review  currently  proposed  manned 
space  r.ight  missions  In  order  to— 

(A)  identify  the  physiological  a?id  other 
htmian  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed:  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved: 

(2)  develop  a  strategic  plan  for  life  sci- 
ences research  and  technology  development 
sufficient  to  accomplish  the  life  sciences 
knowledge  base  acquisition  schedule  devel- 
oped under  paragraph  (1)(B),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  deconditlonlng  standards  for 
Extended  Duration  Orblter  operations  and 
verifying  countermeasures  sufficient  to 
meet  those  standards  before  actual  Ex- 
tended Duration  Orblter  operations;  and 

(B)  a  life  sciences  implementation  plan  for 
the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary I>esign  Review  for  the  space  station, 
and  to  Include  crew  medical  standards;  and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

SEC.  I>.  OFFICE  OF  SPACE  COMMERCE. 

There  is  established  within  the  Depart- 
ment of  Commerce  an  Office  of  Space  Com- 
merce. 

SEC  20.  NATIONAL  AERO-SPACE  PLANE  PROGRAM. 

(a)  PiHDiMGS.— The  Congress  finds  that— 


(1)  If  the  United  States  is  to  maintain  pre- 
eminence in  military  and  commercial  aero- 
nautics into  the  next  century,  researeh  into 
technology  development  and  validation  of 
the  National  Aero-Space  Plane  (NASP)  Is 
vital: 

(2)  the  new  and  advanced  materials  being 
developed  for  the  NASP  have  numerous  ap- 
plications In  the  military  and  the  civilian 
aviation  Industry,  as  well  as  In  other  Indus- 
tries utilizing  high  temperature  technol- 
ogies; 

(3)  the  benefits  to  the  military  and  civil- 
ian aviation  programs  from  the  new  and  In- 
novative technologies  developed  in  connec- 
tion with  the  NASP  program  in  propulsions 
systems,  aerodynamics,  and  control  systems 
could  be  enormous,  especially  for  high 
speed  aeronautical  and  space  flight;  and 

(4)  military  and  commercial  spin-off  appli- 
cations of  NASP  technologies  include  future 
superior  military  aircraft,  space  transporta- 
tion systems,  and  commercial  hypersonic 
aircraft. 

(b)  COKDOCT  OF  THE  JOIITT  PROGRAM.- The 

Secretary  of  Defense  (hereafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  and  the 
Administrator  shall  continue  to  Jointly  con- 
duct a  National  Aero-Space  Plane  program 
whose  objective  shall  be  the  development 
and  demonstration  In  a  researeh  flight  vehi- 
cle of  air  breathing  technologies  for  single- 
stage-to-orblt  and  long  range  hypersonic 
flight.  The  program  shall  be  a  researeh  pro- 
gram, and  to  the  extent  practicable  techno- 
logical Information  developed  shall  be  trans- 
ferred to  the  military  and  to  the  domestic 
civil  aviation  and  other  private  Industries. 

(c)  Responsibilities.— The  Secretary  shall 
have  responsibility  for  procurement,  experi- 
mental flight  vehicles,  and  overall  program 
administration  of  the  program  established 
under  subsection  (b).  The  Administrator 
shall  have  responsibility  for  providing  tech- 
nology development  and  flight  test  support 
and  shall  have  an  Integral  role  in  the  overall 
program.  Representatives  of  both  the  Secre- 
tary and  the  Administrator  shall  participate 
in  all  aspects  of  the  program. 

(d)  Management  Plan.— 

(1)  The  Secretary  and  the  Administrator 
shall  Jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
<b),  which  shall  include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2)  The  management  plan  developed  pur- 
suant to  paragraph  (1)  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

SEC.  21.  SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRAM. 

Administrator  may  utilize  up  to  5  pereent 
of  the  funds  provided  for  the  Small  Busi- 
ness Innovation  Research  Program  for  pro- 
gram management  and  promotional  activi- 
ties. None  of  the  National  Aeronautics  and 
Space  Administration  Small  Business  Inno- 
vation Research  Program  funds  may  be 
used  for  travel  or  civil  service  salaries. 

SEC.  22.  FUNDING  FOR  EXTENDED  DURATION  OR- 
BITER  DEVELOPMENT. 

The  Administrator  is  authorized  to  use  up 
to  $25,000,000  of  the  funds  appropriated  In 
section  101(g)  of  the  Joint  Resolution  enti- 
tled "Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1987,  and 
for  other  purposes",  approved  October  30, 
1986  (Public  Law  99-591;  100  Stat.  3341),  for 
continued  development  of  an  extended  du- 
ration orblter. 


SEC.   2J.   FUNDING   FOR  SPACE  TRANSPORTATION 
SYSTEM. 

The  Administrator  is  authorized  to  use  up 
to  $25,000,000  of  the  funds  appropriated  in 
section  101(g)  of  the  Joint  Resolution  enti- 
tled "Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1987.  and 
for  other  purposes",  approved  October  30 
1986  (PubUc  Law  99-591;  100  Stat.  3341).  for 
space  transportation  system  requirements. 

SEC.  24.  NATIONAL  SPACE  GRANT  COLLEGE  AND 
FELLOWSHIP  PROGRAM. 

(a)  Section  203(1)  of  the  National  Aero- 
nautics and  Space  Administration  Authori- 
zation Act  of  1988  (42  U.S.C.  2288a(l))  Is 
amended  by  Inserting  "and  undergraduate" 
after  "graduate". 

(b)  Section  209(a)  of  the  National  Aero- 
nautics and  Space  Administration  Authori- 
zation Act  of  1988  (42  U.S.C.  2486g(a))  is 
amended  by  inserting  "and  undergraduate" 
after  "graduate". 

SEC.  25.  PEACEFUL  USES  OF  SPACE  STATION. 

No  civil  Space  Station  authorized  under 
this  Act  may  be  used  to  carry  or  place  in 
orbit  any  nuclear  weapon  or  any  other 
weapon  of  mass  destruction,  to  Install  any 
such  weapon  on  any  celestial  body,  or  to  sta- 
tion any  such  weapon  in  space  In  any  other 
manner.  This  cMl  Space  SUtlon  may  be 
used  only  for  peaceful  purposes. 


CENTENNIAL  COIN  ACT 


BAUCUS  AMENDMENT  NO.  1209 

Mr.  MITCHELL  (for  Mr.  Baucus) 
proposed  an  amendment  to  the  bill 
(H.R.  1553)  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  coins 
in  commemoration  of  the  100th  anni- 
versary Of  the  Statehood  of  Idaho, 
Montana,  North  Dakota,  Washington, 
and  Wyoming,  and  for  other  purposes, 
as  follows: 

In  section  102(a)  of  the  bill,  after  "and 
Issue"  Insert  the  following:  ".  In  quantities 
sufficient  to  meet  public  demand  not  more 
than  175,000  five-dollar  palladium  coins 
and". 

In  section  102  of  the  bill,  strike  subsection 
(b)  and  insert  the  following: 

(b)  Spbcifications.- 

(1)  Palladium  coins.— Each  five-dollar 
palladlum  coin  shall— 

(A)  weigh  31.103  grams: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  23.327625  grams  of  palladium 
(.75  fine  troy  ounce)  and  not  less  than  .5 
troy  ounce. 

Such  coins  shall  contain  an  alloy  of  such 
metals  and  in  such  proportion  as  may  be 
deemed  necessary  by  the  Secretary,  consist- 
ent with  the  limits  established  under  this 
section. 

(2)  Silver  coins.— The  silver  coins  shall— 

(A)  weigh  26.73  grains: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  alloy. 

In  section  103  of  the  bill,  strike  "The  Sec- 
retary" and  insert  "(a)  Silver.— The  Secre- 
tary" and  at  the  end  thereof  insert  the  fol- 
lowing: 

(b)  Palladium.— The  Secretary  shall 
obtain  palladium  for  the  coins  referred  to  in 
this  title  by  purehase  of  palladium  mined 
from  natural  deposits  in  the  United  States 
within  one  year  after  the  month  in  which 
the  ore  from  which  It  is  derived  was  mined 
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and  by  purchase  of  palladium  from  other 
sources  located  within  the  United  States,  in- 
cluding palladium  that  is  refined  or  recycled 
within  the  United  States.  The  Secretary 
shall  pay  not  more  than  the  average  world 
price  for  the  palladium.  In  the  absence  of 
available  supplies  of  such  palladium  at  the 
average  world  price,  the  Secretary  shall  pur- 
chase supplies  of  palladium  pursuant  to  the 
authority  of  the  Secretary  under  existing 
law.  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
provision. 

In  section  105(d)  of  the  bill,  strike  "a  sur- 
charge of  $7"  and  Insert  "a  surcharge  of  $20 
for  the  palladium  coin  and  $7  for  the  silver 
coin". 


HOUSING.  COMMUNITY.  AND 
NEIGHBORHOOD  DEVELOPMENT 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  1210 

Mr.  MITCHELL  (for  Mr.  Cranston. 
for  himself,  Mr.  D'Amato,  Mr.  Riegle. 
Mr.  Garn,  Mr.  Bryan.  Mr.  Dodd.  Mr. 
Sarbanes.  Mr.  Sasser.  Mr.  Shelby.  Mr. 
Heinz.  Mr.  Bond.  Mr.  Mack.  Mr.  Roth, 
Mrs.  Kassebaum.  and  Mr.  Pressler) 
proposed  an  amendment  to  the  bill 
(H.R.  1)  to  amend  Federal  laws  to 
reform  housing,  community  and 
neighborhood  development,  and  relat- 
ed programs,  and  for  other  purposes, 
as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION    1.    SHORT   TITLE    .\ND    TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-REFORMS  TO  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVELOP- 
MENT 

Subtitle  A— Ethics 


Allocation  of  housing  assistance. 

HUD  accountability. 

Prohibition  of  advance  disclosure 
of  funding  decisions. 

Reform  of  headquarters  reserve. 

Reform  of  CDBG  discretionary 
fund  and  provision  of  technical 
assistance. 

Waiver  of  regulation  requirements 
and  handbook  provisions. 

Civil  money  penalties  against 
mortgagees  and  lenders. 

Civil  money  penalties  against  mul- 
tlfaaiily  mortgagors. 

Civil  money  penalties  against  sec- 
tion 202  mortgagors. 

Civil  money  penalties  against 
GNMA  issuers. 

Civil  money  penalties  for  viola 
tions  of  Interstate  Land  Sales 
F*ull  Disclosure  Act. 

Registration  of  consultants. 
Subtitle  B— Management  Reform 
121.  Elstablishment  of  HUD  Chief  Fi- 
nancial Officer. 
Sec.  122.  Establishment  of  FHA  Comptrol 
ler. 

123.  Expediting  rulemaking. 

124.  Funding   for   program  evaluation 
and  monitoring. 


Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  105. 


Sec.  106. 
Sec.  107. 
Sec.  108. 
Sec.  109. 
Sec.  110. 
Sec.  111. 

Sec.  112. 


Sec. 

131 

Sec. 

132 

Sec. 

133 

Sec. 

134 

Sec. 

135 

Sec. 

136 

Sec. 

137 

Sec. 

138. 

Sec. 

139. 

Sec. 

140. 

Sec. 

141. 

Sec. 

142. 

Sec. 

143. 

Sec. 


Sec. 
Sec. 


Sec.  125.  Refinancing  of  section  235  mort- 
gages. 
Sec.  126.  Sanctions    for    improper    convey- 
ances under  urban  homestead 
programs. 
Sec.  127.  Reform  of  moderate  rehabilitation 

program. 
Subtitle  C— Federal  Housing  Administration 
Reforms 
Annual    audited    financial    state- 
ments. 
Credit  reviews  of  persons  Eu;quir- 
ing       mortgaged       properties 
under    single    family    program 
for  life  of  mortgage. 
Repeal   of  title  X   land   develop- 
ment program. 
Civil  money  penalties  for  improp- 
er dealer  and  loan  broker  par- 
ticipation    in     origination     of 
property  improvement  loans. 
Notification   regarding  suspended 

mortgagees. 
FHA  foreclosed  properties. 
Report  regarding  providing  fore- 
closed properties  to  1989  disas- 
ter victims. 
Report   regarding  actions   to   im- 
prove direct  endorsement  pro- 
gram. 
Co-insurance  amendments. 
FHA  management. 
Contracting  for  financial  manage- 
ment support. 
FHA  operations. 

Elimination    of    private    investor- 
owners     from     single     family 
mortgage  insurance  program. 
TITLE  II-HOUSING  PRESERVATION 
Sec.  201.  Limitations  on  prepayment. 
Sec.  202.  Clarification    of    applicability    to 
voluntary  termination  of  insur- 
ance. 
Sec.  203.  Incentives   to   extend   low-income 

use. 
Sec.  204.  Preservation. 
Sec.  205.  Report    on    property    disposition 

demonstration. 
Sec.  206.  Prohibition  on  prepayment  of  new 

rural  housing  loans. 

Sec.  207.  Equity  takeout  incentive  for  new 

rural  housing  loans. 

TITLE  HI-HOUSING  PROGRAM 

EXTENSIONS  AND  CHANGES 

Sec.  301.  Flexible  subsidy  program. 

Sec.  302.  Continuation    of    public    housing 

economic  rent. 
Sec.  303.  Extension    of    reciprocity    in    ap- 
proval of  housing  subdivisions 
among  Federal  agencies. 
Sec.  304.  HODAG  Amendment. 

TITLE  IV-RURAL  HOUSING 
Sec.  401.  Accountability  in  awards  of  assist- 
ance; remedies  and  penalties. 
Sec.  402.  Reuse  of  section  515  loan  author- 
ity. 
TITLE  V-NATIONAL  COMMISSION  ON 

SEVERELY        DISTRESSED        PUBUC 

HOUSING 
Sec.  501.  Purpose. 

Sec.  502.  Establishment  of  Commission. 
Sec.  503.  Membership  of  Commission. 
Sec.  504.  Functions  of  the  Commission. 
Sec.  505.  Powers  of  Commission. 
Sec.  506.  Authorization  of  appropriations. 
Sec.  507.  Sunset. 

TITLE  VI-NATIONAL  COMMISSION  ON 
NATIVE  AMERICAN.  ALASKA  NATIVE. 
AND  NATIVE  HAWAIIAN  HOUSING 

Sec.  601.  Establishment. 

Spc.  602.  Membership. 


Sec.  603.  Functions  of  the  Commission. 

Sec.  604.  Powers  of  the  Commission. 

Sec.  605.  Authorization  of  appropriations. 
TITLE  VII— MISCELLANEOUS 

Sec.  701.  Nullification  of  right  of  redemp- 
tion of  single  family  mortga- 
gors under  section  312  rehabili- 
tation loan  program. 

Sec.  702.  CDBG  Grants  to  Indian  tribes. 
TITLE  VIII— SECTION  8  RENT 
ADJUSTMENTS 

Sec.  801.  Annual  adjustment  factors  for  sec- 
tion 8  rents. 

TITLE  I— REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
Subtitle  A— Ethics 
SEC.  lOL  ALLOCATION  OF  HOUSING  ASSISTANCE. 

(a)  Assistance  Subject  to  Formula  Allo- 
cation.—Section  213(d)(1)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

■■(d)(1)(A)  Except  as  provided  by  subpara- 
graph (B>,  the  Secretary  shall  allocate  as- 
sistance referred  to  in  subsection  (a)(1)  the 
first  time  it  is  available  for  reservation  on 
the  basis  of  a  formula  that  is  contained  in  a 
regulation  prescribed  by  the  Secretary,  and 
that  is  based  on  the  relative  needs  of  differ- 
ent States,  areas,  and  communities,  as  re- 
flected in  data  as  to  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  and  other 
objectively  measurable  conditions  specified 
in  the  regulation.  In  allocating  assistance 
under  this  paragraph  for  each  program  of 
housing  assistance  under  subsection  (a)(1), 
the  Secretary  shall  apply  the  formula,  to 
the  extent  practicable,  in  a  manner  so  that 
the  assistance  under  the  program  is  allocat- 
ed according  to  the  particular  relative  needs 
under  the  preceding  sentence  that  are  char- 
acteristic of  and  related  to  the  particular 
type  of  assistance  provided  under  the  pro- 
gram. Assistance  under  section  202  of  the 
Housing  Act  of  1959  shall  be  allocated  in  a 
manner  that  ensures  that  awards  of  the  as- 
sistance under  such  section  are  made  for 
projects  of  sufficient  size  to  accommodate 
facilities  for  supportive  services  appropriate 
to  the  needs  of  frail  elderly  residents. 

"(B)  The  formula  allocation  requirements 
of  subparagraph  (A)  shall  not  apply  to— 

■'(i)  assistance  that  is  approved  in  appro- 
priation Acts  for  use  under  sections  9  or  14, 
or  the  rental  rehabilitation  grant  program 
under  section  17,  of  the  United  States  Hous- 
ing Act  of  1937,  except  that  the  Secretary 
shall  comply  with  section  102  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989  with  respect  to  such  as- 
sistance; or 

"(ii)  other  assistance  referred  to  in  subsec- 
tion (a)  that  Is  approved  in  appropriation 
Acts  for  uses  that  the  Secretary  determines 
are  incapable  of  geographic  allocation,  in- 
cluding amendments  of  existing  contracts, 
renewal  of  assistance  contracts,  assistance 
to  families  that  would  otherwise  lose  assist- 
ance due  to  the  decision  of  the  project 
owner  to  prepay  the  project  mortgage  or 
not  to  renew  the  assistance  contract,  assist- 
ance to  prevent  displacement  or  to  provide 
replacement  housing  in  connection  with  the 
demolition  or  disposition  of  public  and 
Indian  housing,  and  assistance  in  support  of 
the  property  disposition  and  loan  manage- 
ment functions  of  the  Secretary. 

"(C)  Any  allocation  of  assistance  under 
subparagraph  (A)  shall,  as  determined  by 
the  Secretary,  be  made  to  the  smallest  prac- 
ticable area,  consistent  with  the  delivery  of 
assistance  through  a  meaningful  competi 
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tive  process  designed  to  serve  areas  with 
greater  needs. 

"(D)  Any  amounts  allocated  to  a  State  or 
areas  or  communities  within  a  State  that 
are  not  likely  to  be  used  within  a  fiscal  year 
shall  not  be  reallocated  for  use  in  another 
State,  unless  the  Secretary  determines  that 
other  areas  or  communities  (that  are  eliRi- 
ble  for  assistance  under  the  program) 
within  the  same  State  caimot  use  the 
amounts  within  that  same  fiscal  year.". 

(b)       AlXOCATION       TO       NONMETROPOLITAW 

Areas.— The  second  sentence  of  section 
213(d)(2)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "such  assistance"  and  inserting 
"the  assistance  that  is  subject  to  allocation 
under  paragraph  (1)(A)". 

(C)  COMPBTITION  rOH  ASSISTANCE.— SCCtlon 

213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)(A)  The  Secretary  shall  not  reserve  or 
obligate  assistance  subject  to  allocation 
under  paragraph  (1)(A)  to  specific  recipi- 
ents, unless  the  assistance  is  first  allocated 
on  the  basis  of  the  formula  contained  in 
that  paragraph  and  then  is  reserved  and  ob- 
ligated pursuant  to  a  competition. 

"(B)  Any  competition  referred  to  in  sub- 
paragraph (A)  shall  be  conducted  pursuant 
to  specific  criteria  for  the  selection  of  recipi- 
ents of  assistance.  The  criteria  shall  be  con- 
tained in— 

"(i)  a  regulation  promulgated  by  the  Sec- 
retary after  notice  and  public  comment;  or 

"(ii)  to  the  extent  authorized  by  law,  a 
notice  published  in  the  Federal  Register. 

"(C)  Subject  to  the  times  at  which  appro- 
priations for  assistance  subject  to  para- 
graph (1)(A)  may  become  available  for  res- 
ervation in  any  fiscal  year,  the  Secretary 
shall  take  such  steps  as  the  Secretary  deems 
appropriate  to  ensure  that,  to  the  maximum 
extent  practicable,  the  process  referred  to  in 
subparagraph  (A)  is  carried  out  with  similar 
frequency  and  at  similar  times  for  each 
fiscal  year. 

"(D)  This  paragraph  shall  not  apply  to  as- 
sistance referred  tc  in  paragraph  (4;.". 

(d)  Applicability.— In  accordance  with 
section  201(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937,  the  amendments  made  by 
subsections  (a),  (b),  and  (c)  of  this  section 
shall  also  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  Indian  housing  authority. 

(e)  Conforming  Amendment.— Section 
213(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "section  235  or  236  of  the  National 
Housing  Act,". 

SEC.  102.  HUD  ACCOIINTABILITY. 

(a)  Notice  Regarding  Assistance.— 

(1)  Publication  op  notice  of  availabil- 
ity.—The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discre- 
tionary fund  administered  by  the  Secretary. 

(2)  Publication  of  application  proce- 
dures.—The  Secretary  shall  publish  in  the 
Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the 
assistance  may  be  made,  and  any  deadlines 
relating  to  the  award  or  allocation  of  the  as- 
sistance. Such  description  shall  be  designed 
to  help  eligible  applicants  to  apply  for  such 
assistance. 

(3)  Publication  of  selection  criteria.— 
Not  less  than  30  days  before  any  deadline  by 
which  applications  or  requests  for  assistance 
under  any  program  or  discretionary  fund 
administered  by  the  Secretary  must  be  sub- 


mitted, the  Secretary  shall  publish  in  the 
Federal  Register  the  criteria  by  which  selec- 
tion for  the  assistance  will  be  made.  Subject 
to  section  213  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  such  criteria 
shall  include  any  objective  measures  of 
housing  need,  project  merit,  or  efficient  use 
of  resources  that  the  Secretary  determines 
are  appropriate  and  consistent  with  the 
statute  under  which  the  assistance  is  made 
available. 
(4)  Documentation  of  decisions.— 

(A)  The  Secretary  shall  award  or  allocate 
assistance  only  in  response  to  a  written  ap- 
plication in  a  form  approved  in  advance  by 
the  Secretary,  except  where  other  award  or 
allocation  procedures  are  specified  in  stat- 
ute. 

(B)  The  Secretary  shall  ensure  that  docu- 
mentation and  other  information  regarding 
each  application  for  assistance  is  sufficient 
to  indicate  the  basis  on  which  any  award  or 
allocation  was  made  or  denied.  The  preced- 
ing sentence  shall  apply  to— 

(i)  any  application  for  an  award  or  alloca- 
tion of  assistance  made  by  the  Secretary  to 
a  State,  unit  of  general  local  government,  or 
other  recipient  of  assistance,  and 

(ii)  any  application  for  a  subsequent 
award  or  allocation  of  such  assistance  by 
such  State,  unit  of  general  local  government 
or  other  recipient. 

(C)(i)  The  Secretary  shall  notify  the 
public  of  all  funding  decisions  made  by  the 
Department.  The  Secretary  shall  require 
any  State  or  unit  of  general  local  govern- 
ment to  notify  the  public  of  the  award  or  al- 
location of  such  funding  to  subsequent  re- 
cipients. The  notification  shall  include  the 
following  elements  for  each  funding  deci- 
sion: 

(I)  the  name  and  address  of  each  funding 
recipient; 

(II)  the  name  or  other  means  of  identify- 
ing the  project,  activity,  or  undertaking  for 
each  funding  recipient; 

(III)  the  dollar  amount  of  the  funding  for 
each  project,  activity,  or  undertaking; 

(IV)  the  citation  to  the  statutory,  regula- 
tory, or  other  criteria  under  which  the  fund- 
ing decision  was  made;  and 

(V)  such  additional  information  as  the 
Secretary  deems  appropriate  for  a  clear  and 
full  understanding  of  the  funding  decision. 

(ii)  The  notification  referred  to  in  clause 
( i )  of  this  subsection  shall  be  published  as  a 
Notice  in  the  Federal  Register  at  least  quar- 
terly. 

(lit)  For  purposes  of  this  subparagraph, 
the  term  'funding  decision'  means  the  deci- 
sion of  the  Secretary  to  make  available 
grants,  loans,  or  any  other  form  of  financial 
assistance  to  an  individual  or  to  an  entity, 
including  (but  not  limited  to)  a  State  or 
local  government  or  agency  thereof  (includ- 
ing a  public  housing  agency),  an  Indian 
tribe,  or  a  nonprofit  organization,  under  any 
program  administered  by  the  Department 
that  provides,  by  statute,  regulation,  or  oth- 
erwise, for  the  competitive  distribution  of  fi- 
nancial assistance. 

(D)  The  Secretary  shall  publish  a  notice 
in  the  Federal  Register  at  least  annually  in- 
forming the  public  of  the  allocation  of  as- 
sistance under  section  213(d)(1)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974. 

(E)  The  Secretary  shall  ensure  that  each 
application  and  all  related  documentation 
and  other  information  referred  to  in  sub- 
paragraph (B),  including  each  letter  of  sup- 
port, is  readily  available  for  public  inspec- 
tion for  a  period  of  not  less  than  5  years,  be- 
ginning not  less  than  30  days  following  the 


date  on  which  the  award  or  allocation  is 
made. 

(5)  Emergency  exception.— The  Secretary 
may  waive  the  requirements  of  paragraphs 
(1).  (2),  and  (3)  if  the  Secretary  determines 
that  the  waiver  is  required  for  appropriate 
response  to  an  emergency.  Not  less  than  30 
days  after  providing  a  waiver  under  the  pre- 
ceding sentence,  the  Secretary  shall  publish 
in  the  Federal  Register  the  Secretary's  rea- 
sons for  so  doing. 

(b)  Disclosures  by  Appucants.— The  Sec- 
retary shall  require  the  disclosure  of  infor- 
mation with  respect  to  any  application  for 
assistance  within  the  jurisdiction  of  the  De- 
partment for  a  project  application  submit- 
ted to  the  Secretary  or  to  any  State  or  unit 
of  general  local  government  by  any  appli- 
cant who  has  received  or.  in  the  determina- 
tion of  the  Secretary,  can  reasonably  be  ex- 
pected to  receive  assistance  within  the  juris- 
diction of  the  Department  in  excess  of 
$200,000  in  the  aggregate  during  any  fiscal 
year  or  such  lower  amount  as  the  Secretary 
may  establish  by  regulation.  Such  informa- 
tion shaU  include  the  following: 

(1)  Other  government  assistance.— Infor- 
mation regarding  any  related  assistance 
from  the  Federal  Government,  a  State,  or  a 
unit  of  general  local  government,  or  any 
agency  or  instrumentality  thereof,  that  is 
expected  to  be  made  available  with  respect 
to  the  project  or  activities  for  which  the  ap- 
plicant is  seeking  assistance.  Such  related 
assistance  shaU  include  but  not  be  limited  to 
any  loan,  grant,  guarantee,  insurance,  pay- 
ment, rebate,  subsidy,  credit,  tax  benefit,  or 
any  other  form  of  direct  or  indirect  assist- 
ance. 

(2)  Interested  parties.— The  name  and 
pecuniary  interest  of  any  person  who  has  a 
f)ecuniary  interest  in  the  project  or  activi- 
ties for  which  the  applicaint  is  seeking  as- 
sistance. Persons  with  a  pecuniary  interest 
in  the  project  or  activity  shall  include  but 
not  be  limited  to  any  developers,  contrac- 
tors, and  consultants  Involved  in  the  appli- 
cation for  assistance  or  the  planning,  devel- 
opment, or  implementation  of  the  project  or 
activity.  For  purposes  of  this  paragraph, 
residency  of  an  individual  in  housing  for 
which  assistance  is  being  sought  shall  not, 
by  itself,  be  considered  a  pecuniary  Interest. 

(3)  Expected  sources  and  uses.— A  report 
satisfactory  to  the  Secretary  of  the  expect- 
ed sources  and  uses  of  funds  that  are  to  be 
made  available  for  the  project  or  activity. 

(c)  Updating  op  Disclosure.— During  the 
period  when  an  application  is  pending  or  as- 
sistance is  being  provided,  the  applicant 
shall  update  the  disclosure  required  under 
the  previous  subsection  within  30  days  of 
any  substantial  change. 

(d)  Limitation  of  Assistance.— The  Secre- 
tary shall  certify  that  assistance  within  the 
jurisdiction  of  the  Department  to  any  hous- 
ing project  shall  not  be  more  than  is  neces- 
sary to  provide  affordable  housing  after 
taking  account  of  assistance  described  in 
subsection  (b)(1).  The  Secretary  shall  adjust 
the  amount  of  assistance  awarded  or  allocat- 
ed to  an  applicant  to  compensate  in  whole 
or  in  part,  as  the  Secretary  determines  to  be 
appropriate,  for  any  changes  reported  under 
subsection  (c). 

(e)  Administrative  Remedies.— If  the  Sec- 
retary receives  or  obtains  information  pro- 
viding a  reasonable  basis  to  believe  that  a 
violation  of  subsection  (b)  or  (c)  has  oc- 
curred, the  Secretary  shall— 

( 1 )  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 
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(2)  in  the  case  of  a  selection  that  has  been 
made,  determine  whether  to— 

(A)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing: 

(B)  impose  sanctions  upon  the  violator,  in- 
cluding debarment,  subject  to  review  and 
determination  on  the  record  after  opportu- 
nity for  a  hearing; 

(C)  recapture  any  funds  that  have  been 
disbursed: 

(D)  permit  the  violating  applicant  selected 
to  continue  to  participate  in  the  program;  or 

(E)  take  any  other  actions  that  the  Secre- 
tary considers  appropriate. 

The  Secretary  shall  publish  in  the  Federal 
Register  a  descriptive  statement  of  each  de- 
termination made  and  action  taken  under 
this  subsection. 

(f )  Civil  Momnr  Penalties.— 

(1)  In  oenkral.— Whenever  any  person 
knowingly  and  materially  violates  any  provi- 
sion of  subsection  (b)  or  (c),  the  Secretary 
may  impose  a  civil  money  penalty  on  that 
person  in  accordance  with  the  provisions  of 
this  section.  This  penalty  shall  be  in  addi- 
tion to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  be 
imposed  whether  or  not  the  Secretary  im- 
poses other  administrative  sanctions. 

(2)  Amount  op  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $10,000  for  each  violation. 

(g)  Agency  Procedures.— ( 1)  The  Secre- 
tary shall  establish  standards  and  proce- 
dures governing  the  imposition  of  civil 
money  penalties  under  subsection  (f ).  These 
standards  and  procedures— 

(A)  shall  provide  for  the  Secretary  to 
make  the  determination  to  impose  the  pen- 
alty or  to  use  an  administrative  entity  to 
make  the  determination; 

(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  person  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

If  no  hearing  is  requested  within  15  days  of 
receipt  of  the  notice  of  opportunity  for 
hearing,  the  imposition  of  the  penalty  shall 
constitute  a  final  and  unappealable  determi- 
nation. If  the  Secretary  reviews  the  deter- 
mination or  order,  the  Secretary  may 
affirm,  modify,  or  reverse  that  determina- 
tion or  order.  If  the  Secretary  does  not 
review  the  determination  or  order,  the  de- 
termination or  order  shall  be  final. 

(2)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (f),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  ability  to  pay  the  penalty, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

(3)  Reviewability  of  imposition  of  a  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(f)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (h). 

(h)  Judicial  Review  of  Agency  Determi- 
nation.- 

(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (g)(1).  a  person 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  subsection  (f) 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  as  may  be  addressed  in  the 
notice  of  determination  to  impose  a  penalty 
under  subsection  (g)(1)(A)  in  the  appropri- 


ate court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten petition  praying  that  the  order  or  deter- 
mination of  the  Secretary  be  modified  or  be 
set  aside  in  whole  or  in  part. 

(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (g)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
.satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  mate- 
rial and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

(3)  Scope  of  review.— The  decisions,  find- 
ings, and  determinations  of  the  Secretary 
shall  be  reviewed  pursuant  to  section  706  of 
title  5,  United  States  Code. 

(4)  Order  to  pay  penalty.— Notwithstand- 
ing any  other  provision  of  law,  in  any  such 
review,  the  court  shall  have  the  power  to 
order  payment  of  the  penalty  imposed  by 
the  Secretary. 

(i)  Action  To  Collect  the  Penalty.— If 
any  person  fails  to  comply  with  the  determi- 
nation or  order  of  the  Secretary  imposing  a 
civil  money  penalty  under  subsection  (f). 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (g)(1)  and  (h),  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary Judgment  against  the  person  and  such 
other  relief  as  may  be  available.  The  mone- 
tary Judgment  may,  in  the  courts  discre- 
tion, include  the  attorneys'  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  Imposing  the  penalty  shall  not 
be  subject  to  review. 

(J)  Settlement  by  the  Secretary.— The 
Secretary  may  compromise,  modify,  or 
remit  any  civil  money  penalty  which  may 
be.  or  has  been,  imposed  under  this  section. 

(k)  REGtJLATiONS.- The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

(1)  Deposit  of  Penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  section  into  miscellaneous 
receipts  of  the  Treasury. 

(m)  Definitions.— For  the  purpose  of  this 
section— 

(1)  The  term  "Department"  means  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(3)  The  term  "person"  means  an  individ- 
ual (including  a  consultant,  lobbyist,  or 
lawyer),  corporation,  compsiny.  association, 
authority,  firm,  partnership,  society.  State, 
local  government,  or  any  other  organization 
or  group  of  people. 

(4)  The  term  "assistance  within  the  Juris- 
diction of  the  Department "  includes  any 
contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages. 

(5)  The  term  "knowingly"  means  having 
actual  knowledge  of  or  acting  with  deliber- 
ate ignorance  of  or  reckless  disregard  for 
the  prohibitions  under  this  section. 


(n)  Effective  Date.— This  section  shall 
take  effect  on  the  date  specified  in  regula- 
tions implementing  this  section  that  are 
issued  by  the  Secretary  after  notice  and 
public  comment. 

SEC.  103.  PROHIBITION  OF  ADVANCE  DISCLOSURE 
OF  FUNDING  DECISIONS. 

The  Department  of  Housing  and  Urban 
Development  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PROHIBITION  OF  ADVANCE  DISCLOSURE  OF 
FUNDING  DECISIONS 

"Sec.  12.  (a)  Prohibited  Actions.— During 
any  selection  process,  no  officer  or  employ- 
ee of  the  Department  of  Housing  and  Urban 
Development  shall  knowingly  disclose  any 
covered  selection  information  regarding 
such  selection,  directly  or  indirectly,  to  any 
person  other  than  a  person  authorized  by 
the  Secretary  to  receive  such  information. 

"(b)  Administrative  Remedies.— If  the 
Secretary  receives  or  obtains  information 
providing  a  reasonable  basis  to  believe  that 
a  violation  of  subsection  (a)  has  occurred, 
the  Secretary  shall— 

"(1)  in  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 

"(2)  in  the  case  of  a  selection  that  has 
been  made,  determine  whether  to— 

"(A)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

"(B)  impose  sanctions  upon  the  violating 
applicant  selected,  subject  to  review  and  de- 
termination on  the  record  after  opportunity 
for  a  hearing: 

"(C)  permit  the  violating  applicant  select- 
ed to  continue  to  participate  in  the  pro- 
gram; or 

"(D)  take  any  other  actions  that  the  Sec- 
retary considers  appropriate, 
"(c)  Civil  Money  Penalties.— 
"(1)  In  general.— Whenever  any  employee 
of  the  Department  knowingly  and  material- 
ly violates  the  prohibition  in  sutjsection  (a). 
the  Secretary  may  impose  a  civil  money 
penalty  on  the  employee  in  accordance  with 
the  provisions  of  this  subsection.  This  pen- 
alty shall  be  in  addition  to  any  other  avail- 
able civil  remedy  or  any  available  criminal 
penalty  and  may  be  imposed  whether  or  not 
the  Secretary  takes  other  disciplinary  ac- 
tions. 

"(2)  Amount.— The  amount  of  the  penal- 
ty, as  determined  by  the  Secretary,  may  not 
exceed  $10,000  for  each  violation. 
'"(3)  Agency  procedures.— 
"(A)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  this  subsection.  The  standards  and 
procedures— 

"(i)  shall  provide  for  the  Secretary  or 
other  official  of  the  Department  to  make 
the  determination  to  impose  a  penalty  or  to 
use  an  administrative  entity  to  make  the  de- 
termination; 

"(ii)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  employee  has  been 
given  an  opportunity  for  a  hearing  on  the 
record;  and 

"'(iii)  may  provide  for  review  of  any  deter- 
mination or  order,  or  Interlocutory  ruling, 
arising  from  a  hearing. 

"(B)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  order.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secre- 
tary may  affirm,  modify,  or  reverse  that  de- 
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tennination  or  order.  If  the  Secretary  does 
not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

"(C)  Factors  in  DrrEUfiifiNG  AMOtmr  or 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  paragraph  (2),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  disclo- 
sures of  information  on  pending  funding  de- 
cisions made  after  the  date  of  enactment  of 
this  section,  ability  to  pay  the  penalty. 
Injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

"(D)  Reviewability  op  imposition  of  a 
PENALTY.— The  Secretary's  determination  or 
order  imposing  a  penalty  under  paragraph 
(1)  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (4). 

"(4)  JlTDICIAL  REVIEW  OP  AGENCY  DETERMI- 
NATION.- 

"(A)  In  GENERAL.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  paragraph  (3)(A),  an  em- 
ployee against  whom  the  Secretary  has  im- 
posed a  civil  money  penalty  under  para- 
graph (1)  may  obtain  a  review  of  the  penal- 
ty and  such  ancillary  issues  (such  as  any  ad- 
ministrative sanctions  under  24  C.F.R.  part 
25)  as  may  be  addressed  in  the  notice  of  de- 
termination to  impose  a  penalty  under  para- 
graph (3)(A)(i)  in  the  appropriate  court  of 
appeals  of  the  United  States,  by  filing  in 
such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  peti- 
tion praying  that  the  Secretary's  order  or 
determination  be  modified  or  be  set  aside  in 
whole  or  in  part. 

"(B)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  paragraph  (3)(A)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(C)  Scope  op  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  States  Code. 

■(D)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(5)  Action  to  collect  penalty.— If  any 
employee  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  paragraph  (1), 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  para- 
graphs (3)(A)  and  (4),  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  employee  and 
such  other  relief  as  may  be  available.  The 
monetary  judgment  may.  in  the  court's  dis- 
cretion, include  the  attorneys'  fees  and 
other  expenses  incurred  by  the  United 
States  in  connection  with  the  action.  In  an 
action  under  this  subsection,  the  validity 
and  appropriateness  of  the  Secretary's  de- 
termination or  order  imposing  the  penalty 
shall  not  be  subject  to  review. 


"(6)  Settlement  by  secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  subsection. 

"(7)  Deposit  of  penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ous receipts  of  the  Treasury. 

"(d)  Criminal  Penalties.— Whoever  will- 
fully violates  subsection  (a)  by  maUng  a  dis- 
closure prohibited  by  subsection  (a)  to  any 
applicant,  or  any  officer,  employee,  repre- 
sentative, agent,  or  consultant  of  any  appli- 
cant, shall  be  imprisoned  not  more  than  5 
years,  or  fined  in  accordance  with  title  18, 
United  States  Code,  or  both. 

"(e)  Definitions.— For  purposes  of  this 
section: 

"(1)  Applicant.— The  term  applicant' 
means  any  applicant  or  candidate  that  is 
being  considered  for  receiving  assistance. 

"(2)  Assistance.— The  term  'assistance' 
means  any  grant,  loan,  subsidy,  guarantee, 
or  other  financial  assistance  under  a  pro- 
gram administered  by  the  Secretary  that 
provides  by  statute,  regulation,  or  otherwise 
for  the  competitive  distribution  of  such  as- 
sistance. The  term  does  not  include  any 
mortgage  insurance  provided  under  a  pro- 
gram administered  by  the  Secretary. 

"(3)  Covered  selection  information.— 
The  term  covered  selection  information' 
means— 

"(A)  any  information  that  is  contained  in 
any  application  or  request  for  assistance,  or 
any  information  regarding  the  decision  of 
the  Secretary  to  malce  available  assistance 
or  other  information  that  is  determined  by 
the  Secretary  to  be  Information  that  is  not 
generally  available  to  the  public  (not  includ- 
ing program  requirements  and  timing  of  the 
decision  to  malie  assistance  available);  and 

"(B)  any  information  that  is  required  by 
statute,  regulation,  or  order  to  be  confiden- 
tial. 

"(4)  Knowingly.— The  term  'knowingly' 
means  having  actual  tuiowledge  of  or  acting 
with  deliberate  ignorance  of  or  reckless  dis- 
regard for  the  prohibitions  under  this  sec- 
tion. 

"(5)  Selection.— The  term  selection' 
means  the  determination  of  which  appli- 
cants for  assistance  are  to  receive  assistance 
under  the  program. 

"(6)  Selection  process.— The  term  "selec- 
tion process'  means  the  period  with  respect 
to  a  selection  for  assistance  that  begins  with 
the  development,  preparation,  and  issuance 
of  a  solicitation  or  request  for  applications 
for  the  assistance  and  concludes  with  the  se- 
lection of  recipients  of  assistance,  and  in- 
cludes the  evaluation  of  applications. 

"(f)  Regulations.- The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(g)  Applicability.— This  section  shall 
apply  only  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.". 

sec.  104.  REFORM  OF  HEADQUARTERS  RESERVE. 

(a)  Finding  Categories.— Section 
213(d)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  to  read 
as  follows: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  with  respect  to  fiscal  years  be- 
ginning after  September  30,  1990,  the  Secre- 
tary may  retain  not  more  than  5  percent  of 
the  financial  assistance  that  becomes  avail- 
able under  programs  described  in  subsection 
(a)(1)  during  any  fiscal  year.  Any  such  fi- 
nancial assistance  that  is  retained  shall  be 


available  for  subsequent  allocation  to  specif- 
ic areas  and  communities,  and  may  only  be 
used  for— 

"(1)  unforeseen  housing  needs  resulting 
from  natural  and  other  disasters: 

"(11)  housing  needs  resulting  from  emer- 
gencies, as  certified  by  the  Secretary,  other 
than  such  disasters; 

"(ill)  housing  needs  resulting  from  the  set- 
tlement of  litigation;  and 

"(iv)  housing  in  support  of  desegregation 
efforts. 

"(B)  Any  amounts  retained  in  any  fiscal 
year  under  subparagraph  (A)  that  are  unex- 
pended at  the  end  of  such  fiscal  year  shall 
remain  available  for  the  following  fiscal 
year  under  the  program  under  subsection 
(aKl)  from  which  the  amount  was  retained. 
Such  amounts  shall  be  allocated  on  the 
basis  of  the  formula  under  subsection 
(d)(1).". 

(b)  Effective  Date.— Any  assistance  made 
available  under  section  213(d)(4)  of  the 
Housing  and  Community  Development  Act 
of  1974  before  October  1,  1990,  or  pursuant 
to  a  commitment  for  such  assistance  en- 
tered into  before  such  date,  shall  be  gov- 
erned by  the  provisions  of  section  213(d)(4) 
as  such  section  existed  before  the  date  of 
the  enactment  of  this  Act. 

(c)  Indian  Housing.— In  accordance  with 
section  201(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937.  the  amendment  made  by 
subsection  (a)  and  the  provisions  of  subsec- 
tion (b)  of  this  section  shall  also  apply  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an 
Indian  housing  authority. 

SEC.  lOS.  REFORM  OF  CDBG  DISCRETIONARY  la'ND 
AND  PROVISION  OF  TECHNICAL  AS- 
SISTANCE. 

(a)  Special  Purpose  Grants.— Section 
107(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended— 

(1)  by  striking  "in  a  special  discretionary 
fund"  in  the  first  sentence;  and 

(2)  by  striking  all  that  follows  the  period 
at  the  end  of  the  second  sentence. 

(b)  Authorized  Uses.— Section  107(b)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 

(3)  by  redesignating  paragraphs  (2)  and 
(5)  (as  amended)  as  paragraphs  (1)  and  (2). 
respectively;  and 

(4)  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph: 

"(3)  to  historically  Black  colleges;  and "; 
and 

(5)  in  paragraph  (4)— 

(A)  by  striking  "and"  after  the  third  semi- 
colon and  all  that  follows  through  "and" 
after  the  fourth  semicolon;  and 

(B)  by  striking  "and"  at  the  end  and  in- 
serting the  following:  "for  purposes  of  this 
paragraph  the  term  "technical  assistance' 
means  the  facilitating  of  skills  and  knowl- 
edge in  planning,  developing,  and  adminis- 
tering activities  under  this  title  in  entities 
that  may  need  but  do  not  possess  such  skills 
and  knowledge,  and  includes  assessing  pro- 
grams and  activities  under  this  title;  except 
that  any  recipient  of  a  grant  under  this 
paragraph  that  provides  technical  assist- 
ance pursuant  to  this  paragraph  shall  pro- 
vide for  the  notification  of  the  availability 
of  such  assistance  and  shall  have  specific 
criteria  for  selection  of  recipients  of  such  as- 
sistance that  are  published  and  publicly 
available.". 
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(c)  Pdndiwc  Criteria.— Section  107  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Any  grant  made  under  this  section 
shall  be  made  pursuant  to  criteria  for  selec- 
tion of  recipients  of  such  grants  that  the 
Secretary  shall  by  regulation  establish  and 
which  the  Secretary  shall  publish  together 
with  any  notification  of  availability  of 
amounts  under  this  section.". 

(d)  Applicability.-  - 

(1)  In  general.— Except  as  provided  in  this 
paragraph  and  paragraph  (2).  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  any  grants  made  under  section 
107  of  the  Housing  and  Community  Envel- 
opment Act  of  1974  on  or  after  the  date  of 
the  enactment  of  this  Act,  except  a  grant 
made  under  the  third  sentence  of  section 
107(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  such  sentence  ex- 
isted immediately  before  such  date,  and 
grants  for  specific  activities  (referred  to  in 
House  Report  Number  101-297)  pursuant  to 
the  amount  appropriated  for  use  under  sec- 
tion 107  by  the  enactment  of  the  bill.  H.R. 
2916,  of  the  One  Hundred  First  Congress. 

(2)  Prior  grants.— Any  grant  made  under 
section  107  of  the  Housing  and  Community 
Development  Act  of  1974  before  the  date  of 
the  enactment  of  this  Act  or  pursuant  to  a 
grant  award  notification  made  before  such 
date  shall  be  governed  by  the  provisions  of 
such  section  as  it  existed  immediately 
before  the  date  of  the  enactment  of  this 
Act. 

(e)  Conforming  Amendment.— The  section 
heading  of  section  107  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"SPECIAL  PURPOSE  grants". 

SEC.  10«.  WAIVER  OF  RECrLATION  REQl'IREMENTS 
AND  HANDBOOK  PROVISIONS. 

Section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion; 

"(q)(l)  Any  waiver  of  regulations  of  the 
Department  shall  be  in  writing  and  shall 
specify  the  grounds  for  approving  the 
waiver. 

"(2)  The  Secretary  may  delegate  author- 
ity to  approve  a  waiver  of  a  regulation  only 
to  an  individual  of  Assistant  Secretary  rank 
or  equivalent  rank,  who  is  authorized  to 
issue  the  regulation  to  be  waived. 

"(3)  The  Secretary  shall  notify  the  public 
of  all  waivers  of  regulations  approved  by  the 
Department.  The  notification  shall  be  in- 
cluded in  a  notice  in  the  Federal  Register 
published  not  less  than  quarterly.  EUich  no- 
tification shall  cover  the  period  beginning 
on  the  day  after  the  last  date  covered  by  the 
prior  notification,  and  shall— 

•(A)  identify  the  project,  activity,  or  un- 
dertaking involved: 

"(B)  describe  the  nature  of  the  require- 
ment that  has  been  waived  and  specify  the 
provision  involved; 

■(C)  specify  the  name  and  title  of  the  offi- 
cial who  granted  the  waiver  request; 

•(D)  include  a  brief  description  of  the 
grounds  for  approval  of  the  waiver;  and 

"(E)  state  how  more  information  about 
the  waiver  and  a  copy  of  the  request  and 
the  approval  may  be  obtained. 

"(4)  Any  waiver  of  a  provision  of  a  hand- 
book of  the  Department  shall— 

"(A)  be  in  writing; 

"(B)  specify  the  grounds  for  approving  the 
waiver;  and 

"(C)  be  maintained  in  indexed  form  and 
made  available  for  public  inspection  for  not 


less  than  the  3-year  period  beginning  on  the 
date  of  the  waiver.". 

SEC.  107.  CIVIL  MONEY  PENALTIES  AGAINST  MORT- 
GAGEES AND  LENDERS. 

(a)  In  General.— Title  V  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 
"CIVIL  money  penalties  against  mortgagees 

AND  lenders 

"Sec.  536.  (a)  In  General.— 

"(1)  Authority.— Whenever  a  mortgagee 
approved  under  this  Act,  or  a  lender  holding 
a  contract  of  insurance  under  title  I  of  this 
Act.  knowingly  and  materially  violates  any 
of  the  provisions  of  subsection  (b).  the  Sec- 
retary may  impose  a  civil  money  penalty  on 
the  mortgagee  or  lender  in  accordance  with 
the  provisions  of  this  section.  The  penalty 
shall  be  in  addition  to  any  other  available 
civil  remedy  or  any  available  criminal  penal- 
ty, and  may  be  imposed  whether  or  not  the 
Secretary  imposes  other  administrative 
sanctions. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secre- 
tary, may  not  exceed  $5,000  for  each  viola- 
tion, except  that  the  maximum  penalty  for 
all  violations  by  any  particular  mortgagee  or 
lender  during  any  1-year  period  shall  not 
exceed  $1,000,000.  Each  violation  of  a  provi- 
sion of  subsection  (b)(1)  shall  constitute  a 
separate  violation  with  respect  to  each 
mortgage  or  loan  application.  In  the  case  of 
a  continuing  violation,  as  determined  by  the 
Secretary,  each  day  shall  constitute  a  sepa- 
rate violation. 

"(b)  Violations  for  Which  a  Penalty 
May  Be  Imposed.— 

"(1)  Violations.— The  Secretary  may 
impose  a  civil  money  penalty  under  subsec- 
tion (a)  for  any  knowing  and  material  viola- 
tion by  a  mortgagee  or  lender,  as  follows: 

"(A)  Except  where  expressly  permitted  by 
statute,  regulation,  or  contract  approved  by 
the  Secretary,  transfer  of  a  mortgage  in- 
sured under  this  Act  to  a  mortgagee  not  ap- 
proved by  the  Secretary,  or  transfer  of  a 
loan  to  a  transferee  that  is  not  holding  a 
contract  of  insurance  under  title  I  of  this 
Act. 

"(B)  Failure  of  a  nonsupervised  mortga- 
gee, as  defined  by  the  Secretary— 

"(i)  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  and  insurance  premiums;  or 

"(ii)  to  deposit  these  funds  in  a  special  ac- 
count with  a  dep)Ository  institution  whose 
accounts  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  through  the  Bamk 
Insurance  Fund  for  banks  and  through  the 
Savings  Association  Insurance  Fund  for  sav- 
ings associations,  or  by  the  National  Credit 
Union  Administration. 

"(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  re- 
ceived. 

"(D)  Submission  to  the  Secretary  of  infor- 
mation that  was  false,  in  connection  with 
any  mortgage  insured  under  this  Act,  or  any 
loan  that  is  covered  by  a  contract  of  insur- 
ance under  title  I  of  this  Act. 

"(E)  With  respect  to  an  officer,  director, 
principal,  or  employee— 

"(i)  hiring  such  an  individual  whose  duties 
will  involve,  directly  or  indirectly,  programs 
administered  by  the  Secretary,  while  that 
person  was  under  suspension  or  withdrawal 
by  the  Secretary;  or 

"(ii)  retaining  in  employment  such  an  in- 
dividual who  continues  to  be  involved,  di- 
rectly or  indirectly,  in  programs  adminis- 
tered by  the  Secretary,  while  that  person 
was  under  suspension  or  withdrawal  by  the 
Secretary. 


"(F)  Falsely  certifying  to  the  Secretary  or 
submitting  to  the  Secretary  a  false  certifica- 
tion by  another  person  or  entity. 

"(G)  Failure  to  comply  with  an  agree- 
ment, certification,  or  condition  of  approval 
set  forth  on,  or  applicable  to— 

"(i)  the  application  of  a  mortgagee  or 
lender  for  approval  by  the  Secretary;  or 

"(ii)  the  notification  by  a  mortgagee  or 
lender  to  the  Secretary  concerning  estab- 
lishment of  a  branch  office. 

"(H)  Violation  of  any  provisions  of  title  I, 
II,  or  X  (as  such  title  existed  immediately 
before  the  effective  date  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989)  of  this  Act  or  any  implement- 
ing regulation  or  handbook  that  is  issued 
under  this  Act. 

"(2)  Notification  to  attorney  general.— 
Before  taking  action  to  impose  a  civil  money 
penalty  for  a  violation  under  paragraph 
(1)(D)  or  paragraph  (I)(F).  the  Secretary 
shall  inform  the  Attorney  General  of  the 
United  States. 
"(c)  Agency  Procedures.— 
"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  These  standards  and 
procedures— 

"(A)  shall  provide  for  the  Secretary  to 
make  the  determination  to  impose  the  pen- 
alty or  to  use  an  administrative  entity  (such 
as  the  Mortgagee  Review  Board,  established 
pursuant  to  section  202(c)  of  the  National 
Housing  Act)  to  make  the  determination; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  or  lender 
has  been  given  an  opportunity  for  a  hearing 
on  the  record;  and 

"(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"(2)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  finai 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  re- 
verse that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  within  90  days  of  the  issuance  of 
the  determination  or  order,  the  determina- 
tion or  order  shall  be  final. 

"(3)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  those  before  enactment  of  this 
section),  ability  to  pay  the  penalty,  injury  to 
the  public,  benefits  received,  deterrence  of 
future  violations,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"(4)  Reviewability  of  imposition  of  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(a)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  (d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.- 

"(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (c)(1),  a  mortga- 
gee or  lender  against  whom  the  Secretary 
has  imposed  a  civil  money  penalty  under 
subsection  (a)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  (such  as 
any  administrative  sanctions  under  24 
C.F.R.  part  25)  as  may  be  addressed  in  the 
notice  of  determination  to  impose  a  penalty 
under  subsection  (c)(1)(A)  in  the  appropri- 
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ate  court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten petition  praying  that  the  Secretary's  de- 
termination or  order  be  modified  or  be  set 
aside  in  whole  or  in  part. 

"(2)  Objectioits  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (cXl)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  mate- 
rial and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
the  culditional  evidence. 

"(3)  Scope  op  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  Imposed  by 
the  Secretary. 

"(e)  Action  To  Coixect  Penalty.— If  any 
mortgagee  or  lender  fails  to  comply  with 
the  Secretary's  determination  or  order  im- 
posing a  civil  money  penalty  under  subsec- 
tion (a),  after  the  determination  or  order  is 
no  longer  subject  to  review  as  provided  by 
subsections  (c)(1)  and  (d).  the  Secretary 
may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  an  ap- 
propnate  United  States  district  court  to 
obtain  a  monetary  Judgment  against  the 
mortgagee  or  lender  and  such  other  relief  as 
may  be  available.  The  monetary  Judgment 
may.  in  the  court's  discretion,  include  the 
attorneys  fees  and  other  expenses  incurred 
by  the  United  States  in  connection  with  the 
action.  In  an  action  under  this  subsection, 
the  validity  and  appropriateness  of  the  Sec- 
retary's determination  or  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

■•(f)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imp)osed  under  this  section. 

"(g)  Definition  op  Knowingly.— The 
term  'Itnowlngly'  means  having  actual 
knowledge  of  or  acting  with  deliberate  igno- 
rance of  or  recldess  disregard  for  the  prohi- 
bitions under  this  section. 

•(h)  Regotjitions.- The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(i)  Deposit  op  Penalties  in  Insurance 
PnNDS.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  appropriate  Insurance  fund  or  funds  es- 
tablished under  this  Act.  as  determined  by 
the  Secretary.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ments that  occur  on  or  after  the  effective 
date  of  this  section:  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
(xxurs  on  or  after  such  date. 

SEC.  108.  CIVIL  MONEY  PENALTIES  AGAINST  MUL- 
TIFAMILY  MORTGAGORS. 

(a)  In  General.— Title  V  of  the  National 
Housing  Act  (as  amended  by  the  preceding 


provisions  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"CIVIL  MONEY  penalties  AGAINST 
MULTIFAMILY  MORTGAGORS 

'•Sec.  537.  (a)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  civil  remedy  or  any 
available  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sanctions.  The  Secre- 
tary may  not  impose  penalties  under  this 
section  for  violations  a  material  cause  of 
which  are  the  failure  of  the  Department,  an 
agent  of  the  Department,  or  a  public  hous- 
ing agency  to  comply  with  existing  agree- 
ments. 

••(b)  Penalty  for  Violation  of  Agreement 
AS  Condition  of  Transfer  of  Physical 
Assets.  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan.  Modification  of  Mort- 
gage Terms,  or  Workout  Agreement.— 

•'(1)  Authority.— Whenever  a  mortgagor 
of  property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  insured,  co- 
insured,  or  held  pursuant  to  this  Act.  who 
has  agreed  in  writing,  as  a  condition  of  a 
transfer  of  physical  assets,  a  flexible  subsi- 
dy loan,  a  capital  improvement  loan,  a  modi- 
fication of  the  mortgage  terms,  or  a  work- 
out agreement,  to  use  nonproject  Income  to 
make  cash  contributions  for  payments  due 
under  the  note  and  mortgage,  for  payments 
to  the  reserve  for  replacements,  to  restore 
the  project  to  good  physical  condition,  or  to 
pay  other  project  liabilities,  knowingly  and 
materially  fails  to  comply  with  any  of  these 
commitments,  the  Secretary  may  impose  a 
civil  money  penalty  on  that  mortgagor  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secre- 
tary, for  a  violation  of  this  subsection  may 
not  exceed  the  amount  of  the  loss  the  Sec- 
retary would  experience  at  a  foreclosure 
sale,  or  a  sale  after  foreclosure,  of  the  prop- 
erty involved. 

'•(c)  Violations  of  Regulatory  Agree- 
ment FOR  Which  Penalty  May  Be  Im- 
posed.— 

'•(1)  Violations.— The  Secretary  may  also 
imp>ose  a  civil  money  penalty  under  this  sec- 
tion on  any  mortgagor  of  property  that  in- 
cludes 5  or  more  living  units  and  that  has  a 
mortgage  insured,  co-insured,  or  held  pursu- 
ant to  this  Act  for  any  knowing  and  materi- 
al violation  of  the  regulatory  agreement  ex- 
ecuted by  the  mortgagor,  as  follows: 

•'(A)  Conveyance,  transfer,  or  encum- 
brance of  any  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

••(B)  Assignment,  transfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project,  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  without  the 
prior  written  approval  of  the  Secretary. 

•■(C)  Conveyance,  assignment,  or  transfer 
of  any  beneficial  Interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  interest  of 
any  general  partner  in  a  partnership  owning 
the  property,  or  any  right  to  manage  or  re- 
ceive the  rents  and  profits  from  the  mort- 
gaged property,  without  the  prior  written 
approval  of  the  Secretary. 

•'(D)  Remodeling,  adding  to.  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project,  without 
the  prior  written  approval  of  the  Secretary. 


•'(E)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  In  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  month's  rent,  plus  a 
security  deposit  in  an  amount  not  in  excess 
of  1  month's  rent,  to  guarantee  the  per- 
formance of  the  covenants  of  the  lease. 

"(F)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  In  a  trust  ac- 
count, the  amount  of  which  at  all  times 
equals  or  exceeds  the  aggregate  of  all  out- 
standing obligations  under  the  account. 

'•(G)  PajTnent  for  services,  supplies,  or 
materials  which  exceeds  $500  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  in 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

"(H)  Failure  to  maintain  at  any  time  the 
mortgaged  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  (including  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or  any 
duly  authorized  agents  of  the  Secretary. 

"(I)  Failure  to  maintain  the  txMks  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  in  accordance 
with  requirements  prescribed  by  the  Secre- 
tary. 

••(J)  Failure  to  furnish  the  Secretary,  by 
the  expiration  of  the  60-day  period  t>egin- 
ning  on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  and  certified  to  by  an  independent 
public  accountant  or  a  certified  public  ac- 
countant and  certified  to  by  an  officer  of 
the  mortgagor,  unless  the  Secretary  has  ap- 
proved an  extension  of  the  60-day  period  in 
writing.  The  Secretary  shall  approve  an  ex- 
tension where  the  mortgagor  demonstrates 
that  failure  to  comply  with  this  subpara- 
graph is  due  to  events  l)eyond  the  control  of 
the  mortgagor. 

•'(K)  At  the  request  of  the  Secretary,  the 
agents  of  the  Secretary,  the  employees  of 
the  Secretary,  or  the  attorneys  of  the  Secre- 
tary, failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers 
to  questions  upon  which  information  is 
sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  status  of  the  mortgage. 

••(L)  Failure  to  make  promptly  all  pay- 
ments due  under  the  note  and  mortgage,  in- 
cluding mortgage  insurance  premiums,  tax 
and  insurance  escrow  payments,  and  pay- 
ments to  the  reserve  for  replacements  when 
there  is  adequate  project  Income  available 
to  make  such  payments. 
TTie  pay  out  of  surplus  cash,  as  defined  by 
and  provided  for  in  the  regulatory  agree- 
ment, shall  not  constitute  a  violation  of 
such  agreement. 

••(2)  Amount  of  penalty.— A  penalty  im- 
p>osed  for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  $25,000. 

•■(d)  Agency  Procedures.— 

••(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsections  (b)  and  (c).  These  stand- 
ards and  procedures— 

'•(A)  shall  provide  for  the  Secretary  or 
other  department  official  (such  as  the  As- 
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slstant  Secretary  for  Housing)  to  make  the 
determination  to  impose  a  penalty; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  has  been 
given  an  opportunity  for  a  hearing  on  the 
record:  and 

"(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"(2)  PiNAt  ORDERS.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  re- 
verse that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  within  90  days  of  the  issuance  of 
the  determination  or  order,  the  determina- 
tion or  order  shall  be  final. 

"(3)  Factors  ih  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b)  or  (c).  consid- 
eration shall  be  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  (including  offenses  occurring 
before  enactment  of  this  section),  ability  to 
pay  the  penalty,  injury  to  the  tenants, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

■■(4)  Reviewability  of  imposition  of  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(b)  or  (c)  shall  not  be  subject  to  review, 
except  as  provided  in  subsection  (e). 

"(e)  Judicial  Review  of  Agency  Oetermi- 
nation.— 

"(1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  {d)(l).  a  mortga- 
gor against  whom  the  Secretary  has  im- 
posed a  civil  money  penalty  under  subsec- 
tion (b)  or  (c)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  of  determination  to 
impose  a  penalty  under  subsection  (d)(1)(A) 
in  the  appropriate  court  of  appeals  of  the 
United  States,  by  filing  in  such  court,  within 
20  days  after  the  entry  of  such  order  or  de- 
termination, a  written  petition  praying  that 
the  Secretary's  order  or  determination  be 
modified  or  be  set  aside  in  whole  or  in  part. 
"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  subsection  (d)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5.  United  States  Code. 

"(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(f)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  subsection  (b)  or 
(c).  after  the  determination  or  order  Is  no 
longer  subject  to  review  as  provided  by  sub- 


sections (d)(1)  and  (e),  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  mortgagor  and 
such  other  relief  as  may  be  available.  The 
monetary  judgment  may.  in  the  court's  dis- 
cretion. Include  the  attorneys  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  Imposing  the  penalty  shall  not 
be  subject  to  review. 

"(g)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  section. 

■(h)  Definition  of  Knowingly— The 
term  'knowingly'  means  having  actual 
knowledge  of  or  acting  with  deliberate  igno- 
rance of  or  reckless  disregard  for  the  prohi- 
bitions under  this  section. 

"(i)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(j)  Deposit  of  Penalties  in  Insurance 
F^NDs.— Notwithstanding  any  other  provi- 
sion of  law.  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  fund  established  under  section  201(j)  of 
the  Housing  and  Community  Development 
Amendments  of  1978.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section. 

SEC.   10».  CIVIL  MONEY  PENALTIES  AGAINST  SEC- 
TION 202  MORTGAGORS. 

(a)  In  General.— Title  II  of  the  Housing 
Act  of  1959  is  amended  by  inserting  after 
section  202  the  following  new  section: 

"CIVIL  money  penalties  against  section  202 

mortgagors 
"Sec.  202a.  (a)  In  General.— The  penalties 
set  forth  in  this  section  shall  be  in  addition 
to  any  other  available  civil  remedy  or  crimi- 
nal penalty,  and  may  be  imposed  whether  or 
not  the  Secretary  imposes  other  administra- 
tive sanctions.  The  Secretary  may  not 
impose  penalties  under  this  section  for  vio- 
lations a  material  cause  of  which  are  the 
failure  of  the  Department,  an  agent  of  the 
Department,  or  a  public  housing  agency  to 
comply  with  existing  agreements. 

■"(b)  PENAL"rY  FOR  VIOLATION  OF  AGREEMENT 

AS  Condition  of  Transfer  of  Physical 
Assets.  Flexible  Subsidy  Loan.  Capital  Im- 
provement Loan.  Modification  of  Mort- 
gage Terms,  or  Workout  Agreement.— 

'"(1)  In  general.— Whenever  a  mortgagor 
of  property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  held  pursu- 
ant to  section  202,  who  has  agreed  in  writ- 
ing, as  a  condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital  im- 
provement loan,  a  modification  of  the  mort- 
gage terms,  or  a  workout  agreement,  to  use 
nonproject  income  to  make  cash  contribu- 
tions for  payments  due  under  the  note  and 
mortgage,  for  payments  to  the  reserve  for 
replacements,  to  restore  the  project  to  good 
physical  condition,  or  to  pay  other  project 
liabilities,  knowingly  and  materially  fails  to 
comply  with  any  of  these  commitments,  the 
Secretary  may  impose  a  civil  money  penalty 
on  the  mortgagor  in  accordance  with  the 
provisions  of  this  section. 

"(2)  Amount.— The  amount  of  the  penal- 
ty, as  determined  by  the  Secretary,  for  a 
violation  of  this  subsection  may  not  exceed 
the  amount  of  the  loss  the  Secretary  would 


incur  at  a  foreclosure  sale,  or  sale  after  fore- 
closure, with  respect  to  the  property  in- 
volved. 

"(c)  Violations  op  Regulatory  Agree- 
ment.— 

"(1)  In  general.— The  Secretary  may  also 
impose  a  civil  money  penalty  on  a  mortga- 
gor or  property  that  includes  5  or  more 
living  units  and  that  has  a  mortgage  held 
pursuant  to  section  202  for  any  knowing  and 
material  violation  of  the  regulatory  agree- 
ment executed  by  the  mortgagor,  as  follows: 
"(A)  Conveyance,  transfer,  or  encum- 
brance of  smy  of  the  mortgaged  property,  or 
permitting  the  conveyance,  transfer,  or  en- 
cumbrance of  such  property,  without  the 
prior  written  approval  of  the  Secretary. 

"(B)  Assignment,  transfer,  disposition,  or 
encumbrance  of  any  personal  property  of 
the  project,  including  rents,  or  paying  out 
any  funds,  except  for  reasonable  operating 
expenses  and  necessary  repairs,  without  the 
prior  written  approval  of  the  Secretary. 

"(C)  Conveyance,  assignment,  or  transfer 
of  any  beneficial  Interest  in  any  trust  hold- 
ing title  to  the  property,  or  the  interest  of 
any  general  partner  in  a  partnership  owning 
the  property,  or  any  right  to  manage  or  re- 
ceive the  rents  and  profits  from  the  mort- 
gaged property,  without  the  prior  written 
approval  of  the  Secretary. 

'■(D)  Remodeling,  adding  to,  reconstruct- 
ing, or  demolishing  any  part  of  the  mort- 
gaged property  or  subtracting  from  any  real 
or  personal  property  of  the  project,  without 
the  prior  written  approval  of  the  Secretary. 
"(E)  Requiring,  as  a  condition  of  the  occu- 
pancy or  leasing  of  any  unit  in  the  project, 
any  consideration  or  deposit  other  than  the 
prepayment  of  the  first  month's  rent,  plus  a 
security  deposit  \n  an  amount  not  in  excess 
of  1  month's  rent,  to  guarantee  the  per- 
formance of  the  covenants  of  the  lease. 

"(F)  Not  holding  any  funds  collected  as  se- 
curity deposits  separate  and  apart  from  all 
other  funds  of  the  project  in  a  trust  ac- 
count, the  amount  of  which  at  all  times 
equals  or  exceeas  the  aggregate  of  all  out- 
standing obligatioos  under  the  account. 

■■(G)  Payment  for  services,  supplies,  or 
materials  which  exceeds  $500  and  substan- 
tially exceeds  the  amount  ordinarily  paid 
for  such  services,  supplies,  or  materials  in 
the  area  where  the  services  are  rendered  or 
the  supplies  or  materials  furnished. 

■■(H)  Failure  to  maintain  at  any  time  the 
mortgaged  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books, 
contracts,  records,  documents,  and  other  re- 
lated papers  (including  failure  to  keep 
copies  of  all  written  contracts  or  other  in- 
struments which  affect  the  mortgaged  prop- 
erty) in  reasonable  condition  for  proper 
audit  and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or  any 
duly  authorized  agents  of  the  Secretary. 

"(1)  Failure  to  maintain  the  books  and  ac- 
counts of  the  operations  of  the  mortgaged 
property  and  of  the  project  in  accordance 
with  requirements  prescribed  by  the  Secre- 
tary. 

"(J)  Failure  to  furnish  the  Secretary,  by 
the  expiration  of  the  60-day  period  begin- 
ning on  the  1st  day  after  the  completion  of 
each  fiscal  year,  with  a  complete  annual  fi- 
nancial report  based  upon  an  examination 
of  the  books  and  records  of  the  mortgagor 
prepared  in  accordance  with  requirements 
prescribed  by  the  Secretary,  and  prepared 
and  certified  to  by  an  independent  public 
accountant  or  a  certified  public  accountant 
and  certified  to  by  an  officer  of  the  mortga- 
gor, unless  the  Secretary  has  approved  an 
extension  of  the  60-day  period  in  writing. 
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The  Secretary  shall  approve  an  extension 
where  the  mortgagor  demonstrates  that 
failure  to  comply  with  this  subparagraph  is 
due  to  events  beyond  the  control  of  the 
mortgagor. 

"(K)  At  the  request  of  the  Secretary,  the 
agents  of  the  Secretary,  the  employees  of 
the  Secretary,  or  the  attorneys  of  the  Secre- 
tary, failure  to  furnish  monthly  occupancy 
reports  or  failure  to  provide  specific  answers 
to  questions  upon  which  information  is 
sought  relative  to  income,  assets,  liabilities, 
contracts,  the  operation  and  condition  of 
the  property,  or  the  status  of  the  mortgage. 

"(L)  Failure  to  malce  promptly  all  pay- 
ments due  under  the  note  and  mortgage,  in- 
cluding tax  and  Insurance  escrow  payments, 
and  payments  to  the  reserve  for  replace- 
ments when  there  is  adequate  project 
income  available  to  make  such  payments. 

"(M)  Amending  the  articles  of  incorpora- 
tion or  bylaws,  other  than  as  permitted 
under  the  terms  of  the  articles  of  incorpora- 
tion as  approved  by  the  Secretary,  without 
the  prior  written  approval  of  the  Secretary. 

"(2)  Amount  of  pemalty.— A  penalty  im- 
posed for  a  violation  under  this  subsection, 
as  determined  by  the  Secretary,  may  not 
exceed  $25,000  for  a  violation  of  any  of  the 
subparagraphs  of  paragraph  ( 1 ). 

"(d)  Agency  Procedures.— 

"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civU  money  penalties 
under  subsections  (b)  and  (c).  These  stand- 
ards and  procedures— 

"(A)  shall  provide  for  the  Secretary  or 
other  department  official  (such  as  the  As- 
sistant Secretary  for  Housing)  to  make  the 
determination  to  impose  a  penaltj ; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagor  has  been 
given  an  opportunity  for  a  hearing  on  the 
record:  and 

"(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

"(2)  Pinal  orders.- If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  ihe  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  re- 
verse that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  within  90  days  of  the  issuance  of 
the  determination  or  order,  the  determina- 
tion or  order  shall  be  final. 

"(3)  FAcrroRS  in  determining  amount  op 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (b)  or  (c).  consid- 
eration shall  be  given  to  such  factors  as  the 
gravity  of  the  offense,  any  history  of  prior 
offenses  (including  offenses  occurring 
before  enactment  of  this  section),  ability  to 
pay  the  penalty,  injury  to  the  tenants, 
injury  to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine  in 
regulations  to  be  appropriate. 

"(4)  Reviewability  of  imposition  of  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(b)  or  (c)  shall  not  be  subject  to  review, 
except  as  provided  in  subsection  (e). 

"(e)  Judicial  Review  of  Agency  Determi- 
nation.- 

"(1)  In  general.- After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (dKl),  a  mortga- 
gor against  whom  the  Secretary  has  im- 
posed a  civil  money  penalty  under  subsec- 
tion (b)  or  (c)  may  obtain  a  review  of  the 


penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  of  determination  to 
impose  a  penalty  under  subsection  (dXlXA) 
in  the  appropriate  court  of  appeals  of  the 
United  States,  by  filing  in  such  court,  within 
20  days  after  the  entry  of  such  order  or  de- 
termination, a  written  petition  praying  that 
the  Secretary's  order  or  determination  be 
modified  or  be  set  aside  in  whole  or  in  part. 

"(2)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  sutisection  (d)(1)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
ciunstances  causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  such  hearing  is  ma- 
terial and  that  there  were  reasonable 
grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

"(3)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

'(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(f)  Action  To  Collect  Penalty.— If  a 
mortgagor  fails  to  comply  with  the  Secre- 
tary's determination  or  order  imposing  a 
civil  money  penalty  under  subsection  (b)  or 
(c).  after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (d)(1)  and  (e).  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  In  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary Judgment  against  the  mortgagor  and 
such  other  relief  as  may  be  available.  The 
monetary  judgment  may,  in  the  court's  dis- 
cretion, include  the  attorneys  fees  and  other 
expenses  incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(g)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

"(h)  Definition  of  Knowingly.— The 
term  'knowingly'  means  having  actual 
knowledge  of  or  acting  with  deliberate  igno- 
rance of  or  recldess  disregard  for  the  prohi- 
bitions under  this  section. 

"(i)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(J)  Deposit  of  Penalties  in  Insurance 
Funds.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  fund  established  under  section  201(J)  of 
the  Housing  and  Community  Development 
Amendments  of  1978.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section. 

(c)  Conforming  Amendment.— Section 
201(JK2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  striking  "and"  before  "(D)";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  (E)  any  amount  re- 


ceived by  the  Secretary  pursuant  to  section 
537  of  the  National  Housing  Act  and  section 
202a  of  the  Housing  Act  of  1959". 

SEC.  lis.  CIVIL  MOIVEY  PENAL'HES  AGAINST  GNMA 
I88UEKS. 

(a)  In  General.- Title  III  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CIVIL  MONEY  PENALTIES  AGAINST  ISSUERS 

"Sbc.  317.  (a)  In  General.— 

"(1)  Authority.— Whenever  an  issuer  or 
custodian  approved  under  section  306(g) 
luiowlngly  and  materially  violates  any  provi- 
sions of  subsection  (b),  the  Secretary  of 
Housing  and  Urban  Development  may 
impose  a  civil  money  penalty  on  the  issuer 
or  the  custodian  in  accordance  with  the  pro- 
visions of  this  section.  The  penalty  shall  be 
in  addition  to  any  other  available  civil 
remedy  or  any  available  criminal  penalty 
and  may  be  imposed  whether  or  not  the 
Secretary  imposes  other  administrative 
sanctions. 

"(2)  AMOtmr  of  penalty.— TTie  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $5,000  for  each  violation, 
except  that  the  maximum  penalty  for  all 
violations  by  a  particular  issuer  or  custodian 
during  any  one-year  period  shall  not  exceed 
$1,000,000.  Each  violation  of  a  provision  of 
subsection  (bKl)  shall  constitute  a  separate 
violation  with  respect  to  each  pool  of  mort- 
gages. In  the  case  of  a  continuing  violation, 
as  determined  by  the  Secretary,  each  day 
shall  constitute  a  separate  violation. 

"(b)  Violations  for  Which  a  Penalty 
May  Be  Imposed.— 

"(1)  Violations.— The  violations  by  an 
issuer  or  a  custodian  for  which  the  Secre- 
tary may  impose  a  civil  money  penalty 
under  subsection  (a)  are  the  following: 

"(A)  Failure  to  make  timely  payments  of 
principal  and  interest  to  holders  of  securi- 
ties guaranteed  under  section  306(g). 

"(B)  Failure  to  segregate  cash  flow  from 
pooled  mortgages  or  to  deposit  either  princi- 
pal and  interest  funds  or  escrow  funds  into 
special  accounts  with  a  depository  institu- 
tion whose  accounts  are  insured  by  the  Na- 
tional Credit  Union  Administration  or  by 
the  Federal  Deposit  Insurance  Corporation 
through  the  Bank  Insurance  Fund  for 
banks  or  through  the  Savings  Association 
Insurance  Fund  for  savings  associations. 

"(C)  Use  of  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were  re- 
ceived. 

"(D)  Transfer  of  servicing  for  a  pool  of 
mortgages  to  an  issuer  not  approved  under 
this  title,  unless  expressly  permitted  by  stat- 
ute, regulation,  or  contract  approved  by  the 
Secretary. 

""(E)  Failure  to  maintain  a  minimum  net 
worth  in  accordance  with  requirements  pre- 
scribed by  the  Association: 

"'(F)  Failure  to  promptly  notify  the  Asso- 
ciation in  writing  of  any  changes  that  mate- 
rially affect  the  business  status  of  an  issuer. 

"'(G)  Submission  to  the  Association  of 
false  information  in  connection  with  any  se- 
curities guaranteed,  or  mortgages  pooled, 
under  section  306(g). 

""(H)  Hiring,  or  retaining  in  emplojrment. 
an  officer,  director,  principal,  or  employee 
whose  duties  involve,  directly  or  indirectly, 
programs  administered  by  the  Association 
while  such  person  was  under  suspension  or 
debarment  by  the  Secretary. 

""(I)  Submission  to  the  Association  of  a 
false  certification  either  on  its  own  behalf 
or  on  behalf  of  another  person  or  entity. 

""(J)  Failure  to  comply  with  an  agreement, 
certification,  or  condition  of  approval  set 
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forth  on,  or  applicable  to.  the  application 
for  approval  as  an  issuer  of  securities  under 
section  306(g). 

"(K)  Violation  of  any  provisions  of  this 
title  or  any  implementing  regulation,  hand- 
book, or  participant  letter  issued  under  au- 
thority of  this  title. 

"(2)  NOTiriCATION  TO  ATTORNEY  GENERAL.— 

Before  taking  action  to  impose  a  civil  money 
penalty  for  a  violation  under  paragraph 
(IKG)  or  paragraph  (IXI),  the  Secretary 
shall  inform  the  Attorney  General  of  the 
United  States. 

"(c)  Agency  Procedures.— 

"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  The  standards  and 
procedures— 

■(A)  shall  provide  for  the  Secretary  to 
make  the  determination  to  Impose  the  pen- 
alty; 

"(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  an  issuer  or  a  custodian 
has  been  given  notice  of,  and  opportunity 
for.  a  hearing  on  the  record;  and 

■•(C)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  inter- 
locutory ruling,  arising  from  a  hearing. 

•■(2)  Pinal  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  a  notice 
of  opportunity  for  hearing,  the  imposition 
of  a  penalty  shall  constitute  a  final  and  un- 
appealable determination.  If  the  Secretary 
reviews  the  determination  or  order,  the  Sec- 
retary may  affirm,  modify,  or  reverse  that 
determination  or  order.  If  the  Secretary 
does  not  review  the  determination  or  order 
within  90  days  of  the  issuance  of  the  deter- 
mination or  order,  the  determination  or 
order  shall  be  final. 

"(3)  Factors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  deter- 
mine by  regulations. 

"(4)  Reviewability  or  imposition  of  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(a)  shall  not  be  subject  to  review,  except  as 
provided  in  subsection  <d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.- 

•  (1)  In  general.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (c)(1).  an  issuer 
or  a  custodian  against  which  the  Secretary 
has  imposed  a  civil  money  penalty  under 
subsection  (a)  may  obtain  a  review  of  the 
penalty  and  such  ancillary  issues  as  may  be 
addressed  in  the  notice  provided  under  sub- 
section (c)(1)(A)  in  the  appropriate  court  of 
appeals  of  the  United  States,  by  filing  in 
such  court,  within  20  days  after  the  entry  of 
such  order  or  determination,  a  written  peti- 
tion praying  that  the  Secretary's  order  or 
determination  be  modified  or  be  set  aside  in 
whole  or  in  part. 

'•(2)  Objections  not  raised  in  hearing.— A 
court  shaU  not  consider  any  objection  that 
was  not  raised  in  the  hearing  conducted 
pursuant  to  subsection  (c)(1)  unless  a  dem- 
onstration is  made  of  extraordinary  circum- 
stances causing  the  failure  to  raise  the  ob- 
jection. If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence, which  was  not  presented  at  such 
hearing,  is  material  and  that  there  were  rea- 


sonable grounds  for  the  failure  to  present 
such  evidence  at  the  hearing,  the  court  shall 
remand  the  matter  to  the  Secretary  for  con- 
sideration of  such  additional  evidence. 

'(3)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursusint  to  section 
706  of  title  5.  United  States  Code. 

•■(4)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  the 
court  shall  have  the  power  in  any  such 
review  to  order  payment  of  the  penalty  im- 
posed by  the  Secretary. 

"(e)  Action  To  Collect  Penalty.— If  tmy 
issuer  or  custodian  fails  to  comply  with  the 
Secretary's  determination  or  order  imposing 
a  civil  money  penalty  under  subsection  (a), 
after  the  determination  or  order  is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (c)(1)  and  (d).  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  issuer  or  custo- 
dian and  such  other  relief  as  may  be  avail- 
able. The  monetary  judgment  may.  in  the 
discretion  of  the  court,  include  any  attor- 
neys fees  and  other  expenses  Incurred  by 
the  United  States  in  connection  with  the 
action.  In  an  action  under  this  subsection, 
the  validity  and  appropriateness  of  the  Sec- 
retary's determination  or  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

"(f)  Settlement  by  Secretary— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  section. 

"(g)  Definition  of  Knowingly.— The 
term  "knowingly'  means  having  actual 
knowledge  of  or  acting  with  deliberate  igno- 
rance of  or  reckless  disregard  for  the  prohi- 
bitions under  this  section. 

"(h)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(i)  Deposit  of  Penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  section  into  moneys  of  the 
Association  pursuant  to  section  307.  ". 

(b)  Applicability— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section;  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.  III.  civil,  MONEY  PENALTIES  FOR  VIOLA- 
TIONS OF  INTERSTATE  LA.ND  SALES 
FILL  DISCXOSIRE  ACT 

(a)  In  General— The  Interstate  Land 
Sales  Pull  Disclosure  Act  is  amended  by  in- 
serting after  section  1418  the  following  new 
section: 

"civil  money  penalties 

Sec.  1418a.  (a)  In  General.— 
"(1)  Authority.— Whenever  any  person 
Itnowingly  and  materially  violates  any  of 
the  provisions  of  this  title  or  any  rule,  regu- 
lation, or  order  issued  under  this  title,  the 
Secretary  may  impose  a  civil  money  penalty 
on  such  person  in  accordance  with  the  pro- 
visions of  this  section.  The  penalty  shall  be 
in  addition  to  any  other  available  civil 
remedy  or  any  available  criminal  penalty, 
and  may  be  imposed  whether  or  not  the 
Secretary  imposes  other  administrative 
sanctions. 

(2)  Amount  of  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 


may  not  exceed  $1,000  for  each  violation, 
except  that  the  maximum  penalty  for  all 
violations  by  a  particular  person  during  any 
1-year  period  shall  not  exceed  $1,000,000. 
Each  violation  of  this  title,  or  any  rule,  reg- 
ulation, or  order  issued  under  this  title, 
shall  constitute  a  separate  violation  with  re- 
spect to  each  sale  or  lease  or  offer  to  sell  or 
lease.  In  the  case  of  a  continuing  violation, 
as  determined  by  the  Secretary,  each  day 
shall  constitute  a  separate  violation. 
"(b)  Agency  Procedures.— 
"(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  subsection  (a).  The  standards  and 
procedures— 

"(A)  shall  provide  for  the  imposition  of  a 
penalty  only  after  a  person  has  been  given 
an  opportunity  for  a  hearing  on  the  record; 
and 

"(B)  may  provide  for  review  by  the  Secre- 
tary of  any  determination  or  order,  or  Inter- 
locutory ruling,  arising  from  a  hearing. 

"(2)  Pinal  orders.— If  no  hearing  Is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  Impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  re- 
verse that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  within  90  days  of  the  Issuance  of 
the  determination  or  order,  the  determina- 
tion or  order  shall  be  final. 

'"(3)  Pactors  in  determining  amount  of 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  subsection  (a),  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(Including  offensei  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, Injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  deter- 
mine In  regulations  to  be  appropriate. 

"(4)  Reviewability  of  imposition  of  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  subsection 
(a)  shall  not  be  subject  to  review,  except  as 
provided  In  subsection  (c). 

"(c)  Judicial  Review  of  Agency  Determi- 
nation.- 

"(1)  In  general.- After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  subsection  (b)(1),  a  person 
aggrieved  by  a  final  order  of  the  Secretary 
assessing  a  penalty  under  this  section  may 
seek  judicial  review  pursuant  to  section 
1411. 

"(2)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law.  In  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  Imposed  by 
the  Secretary. 

"(d)  Action  to  Collect  Penalty.— If  any 
person  falls  to  comply  with  the  determina- 
tion or  order  of  the  Secretary  Imposing  a 
civil  money  penalty  under  subsection  (a), 
after  the  determination  or  order  Is  no 
longer  subject  to  review  as  provided  by  sub- 
sections (b)  and  (c),  the  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  any  appropriate 
United  States  district  court  to  obtain  a  mon- 
etary judgment  against  the  person  and  such 
other  relief  as  may  be  available.  The  mone- 
tary judgment  may,  in  the  discretion  of  the 
court.  Include  any  attorneys  fees  and  other 
expenses  Incurred  by  the  United  States  in 
connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriatene.ss  of  the  Secretary's  determina- 
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tion  or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(e)  Settlemewt  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be.  or 
has  been,  imposed  under  this  section. 

"(f)  DEFiNrrioN  or  Kmowihgly.— The 
term  'Icnowingly'  means  having  actual 
knowledge  of  or  acting  with  deliberate  igno- 
rance of  or  reclcless  disregard  for  the  prohi- 
bitions under  this  section. 

■(g)  Recot^tions.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary 
deems  appropriate  to  implement  this  sec- 
tion. 

"(h)  Use  op  F'emalties  for  Administra- 
tion.—Civil  money  penalties  collected  under 
this  section  shall  be  paid  to  the  Secretary 
and.  upon  approval  in  an  appropriation  Act. 
may  be  used  by  the  Secretary  to  cover  all  or 
part  of  the  cost  of  rendering  services  under 
this  title.". 

(b)  Applicability.- The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  effective 
date  of  this  section:  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  viola- 
tion referred  to  in  the  amendment  that 
occurs  on  or  after  such  date. 

SEC.  112.  registration  OF  CONSULTANTS. 

The  Department  of  Housing  and  Urban 
Development  Act,  as  amended  by  the  pre- 
ceding provisions  of  this  Act,  is  further 
amendid  by  adding  at  the  end  the  following 
new  section: 

"registration  op  consultants 
"Sec.  13.  (a)  Record  op  Expenditures.— 
"(1)  Requirement  to  maintain.— Each 
person  who  makes  an  expenditure  to  influ- 
ence the  decision  of  any  officer  or  employee 
of  the  Department,  through  communication 
with  such  officer  or  employee,  with  respect 
to- 

"(A)  the  award  of  any  financial  assistance 
within  the  jurisdiction  of  the  Department, 
or 

"(B)  any  management  action  involving  a 
change  in  the  terms  and  conditions  or  status 
of  financial  assistance  awarded  to  any 
person, 

shall  keep  records,  as  required  by  this  sec- 
tion. The  preceding  sentence  shall  not  apply 
to  expenditures  incurred  in  complying  with 
conditions,  requirements,  or  procedures  im- 
posed by  the  Secretary  in  connection  with 
any  financial  assistance. 

(2)  Covered  inpormation.— Each  person 
referred  to  in  paragraph  ( 1 )  shall  keep  a  de- 
tailed and  exact  account  of — 

"(A)  all  such  expenditures  made  by  or  on 
behalf  of  such  person:  and 

"(B)  the  name  and  address  of  every  person 
to  whom  any  such  expenditure  is  made  and 
the  date  of  the  expenditure. 

"(3)  Maintenance  op  records.— Each 
person  making  such  an  expenditure  shall 
obtain  a  bill,  stating  the  particulars,  for 
every  such  expenditure,  and  shall  retain  all 
records  required  by  this  section  for  not  less 
than  the  2-year  period  begiiming  on  the 
date  of  the  filing  of  the  report  required  by 
subsection  (b),  which  shall  include  the  in- 
formation under  paragraph  (2). 

"(4)  Limitation  op  pees.— Any  person  en- 
gaged for  pay  or  other  consideration  for  the 
purpose  of  attempting  to  influence  any 
award  or  allocation  of  financial  assistance 
within  the  jurisdiction  of  the  Department 
shall  not  seek  or  receive  any  fee  that  is— 


"(A)  based  on  the  amount  of  assistance  or 
number  of  units  that  may  be  provided  by 
the  Secretary,  or 

"(B)  contingent  on  an  award  of  assistance 
by  the  Secretary,  except  where— 

"(i)  services  are  provided  to  a  nonprofit 
entity  applying  for  such  award  or  allocation 
of  assistance:  and 

"(ii)  professional  services  related  to  a 
project  are  donated  in  whole  or  in  part  to  a 
nonprofit  entity  in  the  event  assistance  for 
a  project  is  not  awarded. 

"(b)  Reports  op  Expenditures  Piled 
With  the  Secretary.— 

"(1)  Report.— Each  person  making  an  ex- 
penditure for  the  purposes  designated  in 
subsection  (a)(1)  shall  file  with  the  Secre- 
tary, between  the  1st  and  10th  day  of  each 
calendar  year,  a  report  specifying  the  total 
expenditures  made  by  or  on  behalf  of  such 
person  during  the  year  and  the  information 
required  by  subsection  (a)(2)(B). 

"(2)  REGtn.AR  EMPLOYEES.— The  require- 
ments of  this  subsection  shall  not  apply  in 
the  case  of  a  payment  of  reasonable  com- 
pensation made  to  any  regularly  employed 
officer  or  employee  of  the  person  who  re- 
quests or  receives  assistance  within  the  ju- 
risdiction of  the  Department,  or  who  is  in- 
volved in  any  management  action  with  re- 
spect to  such  assistance. 

"(3)  Minimum  dollar  requirements.— The 
requirements  of  this  subsection  shall  not 
apply  to  any  person  whose  total  exjjendi- 
tures  for  purposes  described  in  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(1)  are 
less  than  $10,000  in  any  calendar  year. 

"(4)  Filing  and  retention.— A  report  re- 
quired by  this  subsection— 

"(A)  shall  be  considered  properly  filed 
when  deposited  in  a  post  office  within  the 
prescril)ed  time,  stamped,  registered,  and 
addressed  to  the  Secretary,  but  if  the  Secre- 
tary does  not  receive  the  report,  the  p>erson 
shall  promptly  file  a  duplicate  report  when 
the  Secretary  notifies  the  person  that  the 
original  report  has  not  been  received;  and 

"(B)  shall  be  retained  by  the  Secretary  for 
the  2-year  period  begmning  on  the  date  of 
filing,  shall  constitute  part  of  the  public 
records  of  the  Department,  and  shall  be 
of)en  to  public  inspection. 

"(5)  Publication  op  inpormation.- The 
Secretary  shall  compile  all  expenditure  in- 
formation as  soon  as  practicable  after  the 
close  of  the  calendar  year  with  respect  to 
which  the  information  is  filed  and  shall 
publish  it  as  a  notice  in  the  Pederal  Regis- 
ter. 

"(c)  Registration  by  Persons  Attempting 
To  Inpluence  Department  Decisions.— 

"(1)  Requirement  and  inpormation.— 
Each  person  receiving  payment  or  any  con- 
sideration for  the  purpose  described  in  sub- 
section (a)(1),  shall,  not  later  than  14  days 
after  being  retained  for  such  purpose,  regis- 
ter with  the  Secretary.  The  registration 
shall  be  in  writing  and  shall  include  the 
name  and  business  address  of  the  registrant, 
the  name  and  address  of  the  registrant's 
employer  and  of  any  person  or  entity  in 
whose  interest  the  registrant  ap[)ears  or 
works,  and  a  statement  of  whether  the  reg- 
istrant has  been  employed  by  the  Pederal 
Government  during  the  2-year  period 
ending  on  the  date  of  the  registration  and 
in  what  capacity.  EUich  registrant  shall,  be- 
tween the  1st  and  10th  day  of  each  calendar 
year,  file  with  the  Secretary  a  detailed 
report  of  all  money  received  and  expended 
by  the  registrant  during  the  preceding  year 
in  carrying  out  the  work,  including  informa- 
tion as  to  whom  money  was  paid,  and  for 
what  purposes. 


"(2)  Minimum  dollar  requirement.- The 
requirements  of  the  last  sentence  of  para- 
graph (1)  shall  not  apply  with  respect  to 
any  calendar  year  to  any  person  whose  total 
compensation  for  attempting  to  influence  a 
decision  with  respect  to  assistance  within 
the  jurisdiction  of  the  Department  or  a 
management  action  with  respect  to  such  as- 
sistance is  less  than  $10,000  in  such  year. 

"(3)  Publication  op  information.- The 
Secretary  shall  compile  all  registration  in- 
formation as  soon  as  practicable  after  the 
close  of  the  calendar  year  with  respect  to 
which  the  information  is  filed  and  shall 
publish  it  annually  as  a  notice  in  the  Peder- 
al Register. 

"(d)  Civil  Money  Penalties.— 

"(1)  Authority.— Whenever  any  person 
knowingly  fails  to  file  a  report  required 
under  subsection  (b),  or  any  person  know- 
ingly fails  to  register  and  file  a  report  re- 
quired under  subsection  (c),  the  Secretary 
may  impose  a  civil  money  penalty  on  that 
person  in  accordance  with  the  provisions  of 
this  subsection.  The  penalty  shall  be  in  ad- 
dition to  any  other  available  civil  remedy  or 
any  available  criminal  penalty,  and  may  be 
imposed  whether  or  not  the  Secretary  im- 
poses other  administrative  sanctions. 

"(2)  Amount  op  penalty.— The  amount  of 
the  penalty,  as  determined  by  the  Secre- 
tary, shall  not  exceed  the  greater  of — 

"(A)  $10,000  for  each  violation:  or 

"(B)  the  total  amount  received  for  any 
services  performed  for  any  applicant  to 
which  the  violation  under  paragraph  ( 1 )  re- 
lates. 

"(3)  Pacttors  in  determining  amount  op 
PENALTY.— In  determining  the  amount  of  a 
penalty  under  this  subsection,  consideration 
shall  be  given  to  such  factors  as  the  gravity 
of  the  offense,  any  history  of  prior  offenses 
(including  offenses  occurring  before  enact- 
ment of  this  section),  ability  to  pay  the  pen- 
alty, injury  to  the  public,  benefits  received, 
deterrence  of  future  violations,  and  such 
other  factors  as  the  Secretary  may  deter- 
mine in  regulations  to  be  appropriate. 

"(4<  Agency  procedures.— 

"(A)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  paragraph  (1).  These  standards  and 
procedures  shall— 

"(i)  provide  for  the  Secretary  or  other  de- 
partment official  to  make  the  determination 
to  impose  the  penalty  or  for  use  of  an  sul- 
ministrative  entity  to  make  the  determina- 
tion: 

"(ii)  provide  for  the  imposition  of  a  penal- 
ty only  after  the  person  has  been  given  an 
opportunity  for  a  hearing  on  the  record: 
and 

"(iii)  provide  for  review  of  any  determina- 
tion or  order,  or  interlocutory  ruling,  arising 
from  a  hearing. 

"(B)  Pinal  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the 
notice  of  opportunity  for  hearing,  the  impo- 
sition of  the  penalty  shall  constitute  a  final 
and  unappealable  determination.  If  the  Sec- 
retary reviews  the  determination  or  order, 
the  Secretary  may  affirm,  modify,  or  re- 
verse that  determination  or  order.  If  the 
Secretary  does  not  review  the  determination 
or  order  within  90  days  of  the  issuance  of 
the  determination  or  order,  the  determina- 
tion or  order  shall  be  final. 

"(C)  Reviewability  op  imposition  op  pen- 
alty.—The  Secretary's  determination  or 
order  imposing  a  penalty  under  paragraph 
(1)  shall  not  be  subject  to  review,  except  as 
provided  in  paragraph  (5). 
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"(5)  Judicial  review  of  agency  determi- 

KATION.— 

"(A)  In  GENERAL.— After  exhausting  all  ad- 
ministrative remedies  established  by  the 
Secretary  under  paragraph  (4)(A),  a  person 
against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  paragraph  (1) 
may  obtain  a  review  of  the  penalty  and  such 
ancillary  issues  as  may  be  addressed  in  the 
notice  of  determination  to  Impose  a  penalty 
under  paragraph  (4)(A)(i)  In  the  appropri- 
ate court  of  appeals  of  the  United  States,  by 
filing  in  such  court,  within  20  days  after  the 
entry  of  such  order  or  determination,  a  writ- 
ten petition  praying  that  the  Secretary's 
order  or  determination  he  modified  or  be  set 
aside  in  whole  or  in  part. 

"(B)  Objections  not  raised  in  hearing.— 
The  court  shall  not  consider  any  objection 
that  was  not  raised  in  the  hearing  conduct- 
ed pursuant  to  paragraph  (4)(A)  unless  a 
demonstration  is  made  of  extraordinary  cir- 
cumstances causing  the  failure  to  raise  the 
objection.  If  any  party  demonstrates  to  the 
satisfaction  of  the  court  that  additional  evi- 
dence not  presented  at  the  hearing  is  mate- 
rial and  that  there  are  reasonable  grounds 
for  the  failure  to  present  such  evidence  at 
the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of 
such  additional  evidence. 

"<C)  Scope  of  review.— The  decisions, 
findings,  and  determinations  of  the  Secre- 
tary shall  be  reviewed  pursuant  to  section 
706  of  title  5,  United  States  Code. 

■'(D)  Order  to  pay  penalty.— Notwith- 
standing any  other  provision  of  law,  in  any 
such  review,  the  court  shall  have  the  power 
to  order  payment  of  the  penalty  imposed  by 
the  Secretary. 

"(6)  Action  to  collect  penalty.— If  any 
person  fails  to  comply  with  the  Secretary's 
determination  or  order  imposing  a  civil 
money  penalty  under  paragraph  (1),  after 
the  determination  or  order  is  no  longer  sub- 
ject to  review  as  provided  by  paragraphs 
(4XA)  and  (5),  the  Secretary  may  request 
the  Attorney  General  of  the  United  States 
to  bring  an  action  in  an  appropriate  United 
States  district  court  to  obtain  a  monetary 
judgment  against  the  person  and  such  other 
relief  as  may  be  available.  The  monetary 
judgment  .lay,  in  the  discretion  of  the 
court,  incluue  any  attorneys'  fees  and  other 
expenses  incuired  by  the  United  States  in 
connection  ^rith  the  action.  In  an  action 
under  this  paragraph,  the  validity  and  ap- 
propriateness of  the  Secretary's  determina- 
tion or  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

"(7)  Settlement  by  secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  subsection. 

"<8)  Deposit  of  penalties.— The  Secretary 
shall  deposit  all  civil  money  penalties  col- 
lected under  this  subsection  into  miscellane- 
ous receipts  of  the  Treasury. 

"(e)  Prohibition  on  consulting  activi- 
ties.- 

"(1)  In  general.— Whoever  is  fined  under 
subsection  (d)  may  be  prohibited,  for  the  3- 
year  period  beginning  on  the  date  of  the  im- 
position of  the  fine,  from  receiving  any  pay- 
ment or  thing  of  value  for  performing  any 
services  (with  respect  to  any  application  for 
financial  assistance  within  the  jurisdiction 
of  the  Department)  for  any  applicant. 

"(2)  Criminal  penalty.— Whoever  violates 
the  prohibition  under  paragraph  (1)  shall, 
upon  conviction,  be  guilty  of  a  felony  and 
shall  be  fined  junder  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  l>oth. 


"(f)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  term  'person'  means  an  individ- 
ual (including  a  consultant,  lobbyist,  or 
lawyer),  corporation,  company,  association, 
authority,  firm,  partnership,  society.  State, 
local  government,  or  any  other  organization 
or  group  of  people. 

"(2)  The  term  'expenditure'  includes  a 
payment,  distribution,  loan,  advance,  depos- 
it, gift  of  money,  or  anything  else  of  value, 
and  includes  a  contract,  promise,  or  agree- 
ment, whether  or  not  legally  enforceable,  to 
make  an  expenditure. 

"(3)  The  term  'financial  assistance  within 
the  jurisdiction  of  the  Department'  includes 
any  contract,  grant,  loan,  cooperative  agree- 
ment, or  other  form  of  assistance,  including 
the  insurance  or  guarantee  of  a  loan,  mort- 
gage, or  pool  of  mortgages. 

"(4)  The  term  'knowingly'  means  having 
actual  knowledge  of  or  acting  with  deliber- 
ate ignorance  of  or  reckless  disregard  for 
the  prohibitions  under  this  section. 

"(5)  The  term  'reasonable  compensation' 
means,  with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation that  is  consistent  with  the  normal 
compensation  for  such  officer  or  employee 
for  work  that  is  not  furnished  to  or  not  fur- 
nished in  cooperation  with  the  Department. 

"(6)  The  term  'regularly  employed'  means, 
with  respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  assistance 
within  the  jurisdiction  of  the  Department 
or  who  is  involved  in  a  management  action 
with  respect  to  such  assistance,  an  officer  or 
employee  who  is  employed  by  such  person 
for  at  least  130  working  days  within  one 
year  immediately  before  the  date  of  the 
submission  that  initiates  departmental  con- 
sideration of  such  person  for  receipt  of  such 
assistance,  or  the  date  of  initiation  of  any 
management  action. 

"(g>  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  imple- 
ment this  section. 

"(h)  Effecttive  Date.— This  section  shall 
take  effect  on  the  date  specified  in  regula- 
tions implementing  this  section  that  are 
issued  by  the  Secretary  after  notice  and 
public  comment.  The  regulations  shall  es- 
tablish standards  that  include  determina- 
tions of  what  types  of  activities  constitute 
influence  with  respect  to  the  decisions  of 
the  Department  described  in  subsection 
(a)(1)  (A)  and  (B).". 

Subtitle  B — JUanagemenl  Reform 

SEC.  121.  ESTABLISHMENT  OF  HUD  CHIEF  FISASCIAL 
OFFICER. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  i3  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  There  shall  be  in  the  Department  a 
Chief  Financial  Officer,  designated  by  the 
Secretary,  who  shall— 

"(1)  serve  as  the  principal  advisor  to  the 
Secretary  on  financial  management; 

"(2)  develop  and  maintain  a  financial 
management  system  for  the  Department  (in- 
cluding accounting  and  related  transaction 
systems,  internal  control  systems,  financial 
reporting  systems,  credit,  and  cash  and  debt 
management); 

"(3)  supervise  and  coordinate  all  financial 
management  activities  and  operations  of 
the  Department; 

"(41  assist  in  the  financial  execution  of 
the  Department's  budget  in  relation  to 
actual  expenditures  and  prepare  timely  per- 
formance reports  for  senior  managers;  and 

"(S)  issue  such  policies  and  directives  as 
may  be  necessary  to  carry  out  this  section. ". 


SEC.  121.  ESTABUSHMENT  OF  FHA  COMPTROLLER. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act,  as  amended  by 
section  121,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  There  shall  be  in  the  Department  a 
Federal  Housing  Administration  Comptrol- 
ler, designated  by  the  Secretary,  who  shall  be 
responsible  for  overseeing  the  financial  op- 
erations of  the  Federal  Housing  Administra- 
tion. ". 

SEC.  123.  EXPEDITING  RVLEMAKING. 

Section  7(o)  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  strilcing  "first  period  of  15  calendar 
days  of  continuous  session  of  Congress 
which  occurs"  in  the  first  sentence  and  in- 
serting "15-calendar  day  period  t>es^nning 
on  the  day";  and 

(B)  6y  striking  "of  continuous  session"  in 
the  second  sentence; 

(2)  in  paragraph  (2)(B),  by  striking  "of 
continuous  session  of  Congress"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs"  in  the  first  sentence  and  in- 
serting "expiration  of  the  30-calendar  day 
period  beginning  on  the  day";  and 

(B)  by  striking  all  that  follows  the  period 
at  the  end  of  the  first  sentence  and  inserting 
the  following:  "Any  regulation  implement- 
ing any  provision  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989  that  authorizes  the  imposition  of 
a  civil  money  penalty  may  not  become  effec- 
tive until  after  the  expiration  of  a  public 
comment  period  of  not  less  Uian  60  days. "; 
and 

(4)  by  striking  paragraphs  (5)  and  (6). 

SEC.  124.  FUNDING  FOR  PROGRAM  EVALUATION  A.\D 

Mo.vrroRiNa 

Section  7  of  the  Department  of  Housing 
and  Urban  Development  Act,  as  amended  by 
section  106  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)(l)  For  the  programs  listed  in  para- 
graph (2),  amounts  appropriated  under  this 
subsection  shall  be  available  to  the  Secretary 
for  evaluating  and  monitoring  of  all  such 
programs  (including  all  aspects  of  the  public 
housing  and  section  202  programs).  The  Sec- 
retary shall  expend  amounts  made  available 
under  this  subsection  in  accordance  with 
the  need  and  complexity  of  evaluating  and 
monitoring  each  such  program. 

"(2)  The  programs  subject  to  this  subsec- 
tion shall  be  the  programs  authorized 
under— 

"(A)  titles  I  and  II  of  the  United  States 
Housing  Act  of  1937; 

"(B)  section  202  of  the  Housing  Act  of 
1959; 

"(C)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(D)  the  Fair  Housing  Act; 

"(E)  title  I  and  section  810  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(F)  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978; 

"(G)  the  Congregate  Housing  Services  Act 
of  1978; 

"(H)  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983; 

"(I)  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987;  and 

"(J)  titU  IV  of  the  StewaH  B.  McKinney 
Homeless  Assistance  Act 

"(3)  In  conducting  evaluations  and  moni- 
toring pursuant  to  the  authority  under  this 
subsection,    the  Secretary   shall   determine 
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any  need  for  additional  staff  and  funding 
relating  to  evaluating  and  monitoring  the 
programs  under  paragraph  12). 

"(4>(A>  The  Secretary  may  provide  for 
evaluation  and  monitoring  under  this  sub- 
section directly  or  by  grants,  contracts,  or 
interagency  agreements.  Not  more  than  SO 
percent  of  the  amounts  made  available 
under  paragraph  <1)  may  be  used  for  grants, 
contracts,  or  interagency  agreements. 

"IB)  Any  amounts  not  used  for  grants, 
contracts,  or  interagency  agreements  under 
subparagraph  (A)  shall  be  used  in  a  manner 
that  increases  and  strengthens  the  ability  of 
the  Department  to  monitor  and  evaluate  the 
programs  under  paragraph  (2)  through  offi- 
cers and  employees  of  the  Department 

"(S)  Not  later  than  December  31  of  each 
year,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  regarding  the  use  of  amounts 
made  available  under  this  subsection  during 
the  fiscal  year  ending  on  September  30  of 
that  year,  including  an  analysis  of  the  abili- 
ty of  the  Department  to  monitor  and  evalu- 
ate trie  programs  under  paragraph  (2)  and  a 
statement  of  any  needs  determined  under 
paragraph  (3). 

"(S)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  925,000,000 
for  fiscal  year  1991.  Such  amounU  shall 
remain  available  until  expended. ". 

SEr.    125.    REFINANCING    OF    SECTION    235    MORT- 
GAGES. 

(a)  In  General.— Section  235(r)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

'■(r)(l)  The  Secretary  is  authorized,  upon 
application  of  a  mortgagee,  to  insure  under 
this  suheection  a  mortgage  the  proceeds  of 
which  are  used  to  refinance  a  mortgage  in- 
sured under  this  section. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  a  mortgage  must  be  execut- 
ed by  a  mortgagor  meeting  the  require- 
ments of  paragraph  (3)  and  shall— 

"(A)  be  a  first  lien  on  real  estate  held  in 
fee  simple,  or  on  a  leasehold  under  a  lease— 

■■(i)  for  not  less  than  99  years  which  is  re- 
newable; or 

•(ii)  having  a  period  of  not  less  'han  in 
years  to  run  beyond  the  maturity  date  of 
the  mortgage: 

"(B)  have  been  made  to,  and  held  by,  a 
mortgagee  approved  by  the  Secretary; 

"(C)  be  in  an  amount  not  exceeding  the 
outstanding  principal  balance,  including  any 
unpaid  interest,  due  on  the  mortgage  being 
refinanced; 

"(D)  have  a  maturity  not  exceeding  the 
unexpired  term  of  the  mortgage  being  refi- 
nanced; 

"(E)  bear  an  interest  rate  not  exceeding 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  finds  necessary  to 
meet  the  mortgage  market,  taking  into  con- 
sideration the  yields  on  mortgages  in  the 
primary  and  secondary  markets;  to  the 
extent  that  the  amounts  described  in  para- 
graphs (4)  (A)  and  (B)  are  not  otherwise 
paid  by  the  Secretary,  the  foregoing  interest 
rate  may  be  increased,  in  the  discretion  of 
the  Secretary,  to  compensate  the  mortgagee 
for  its  payment  to,  or  on  behalf  of,  the 
mortgagor  of  such  amounts;  and 

"(P)  meet  the  criteria  for  refinancing  as 
determined  by  the  Secretary. 

"(3)  Notwithstanding  the  provisions  of 
subsection  (h)(2),  assistance  payments  in 
connection  with  mortgages  insured  under 
paragraph  (2)  shall  be  made  only  with  re- 
spect to  a  family  who  is  eligible  for.  and  re- 
ceiving assistance  payments  with  respect  to, 
the  insured  mortgage  being  refinanced. 


"(4)  The  Secretary  is  authorized  and,  to 
the  extent  provided  in  appropriation  Acts, 
may  pay  to  the  mortgagor  (directly, 
through  the  mortgagee,  or  otherwise)— 

"(A)  an  amount,  as  approved  by  the  Secre- 
tary, as  an  incentive  to  the  mortgagor  to  re- 
finance a  mortgage  insured  under  this  sec- 
tion; and 

"(B)  an  amount  as  approved  by  the  Secre- 
tary for  costs  incurred  in  connection  with 
the  refinancing,  including  but  not  limited  to 
discounts,  loan  origination  fees,  and  closing 
costs. 

"(5)  Amounts  of  budget  authority  re- 
quired for  assistance  payments  contracts 
with  respect  to  mortgages  insured  under 
this  subsection  shall  be  derived  from 
amounts  recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that 
are  being  refinanced.  For  purposes  of  sub- 
section (cK3)(A),  the  amount  of  recaptured 
budget  authority  that  the  Secretary  com- 
mits for  assistance  payments  contracts  re- 
lating to  mortgages  insured  under  this  sub- 
section shall  not  be  construed  as  "unused". 

•"(6)  The  Secretary  is  authorized  to  take 
any  actions  to  identify  and  communicate 
with  any  mortgagor  of  a  mortgage  insured 
under  this  section  to  implement  the  refi- 
nancing of  such  mortgages  with  insurance 
under  this  subsection.  The  Secretary  may 
take  such  actions  directly,  or  under  con- 
tract. Notwithstanding  the  restriction  of 
section  552a(b)  of  title  5  of  the  United 
States  C<xle,  upon  the  request  of  an  ap- 
proved mortgagee,  the  Secretary  may  dis- 
close to  such  mortgagee  the  name  and  ad- 
dress of  any  mortgagor  of  a  mortgage  in- 
sured under  this  section  that  meets  the  cri- 
teria for  refinancing,  pursuant  to  paragraph 
(2)(P),  and  the  unpaid  principal  balance  and 
interest  rate  on  such  mortgage. 

"(7)  The  Secretary  shall  implement  the 
provisions  of  this  subsection  by  a  notice 
published  in  the  Federal  Register.". 

(b)  Excess  Recaptured  Amounts.— Section 
235(c)(3)(C)  of  the  National  Housing  Act  is 
amended  by  inserting  after  the  period  at  the 
end  the  following  new  sentence:  ""Notwith- 
standing the  preceding  sentence,  any 
amounts  of  budget  authority  or  contract  au- 
thority recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that 
are  being  refinanced  that  are  not  required 
for  assistance  payments  contracts  relating 
to  mortgages  insured  under  this  subsection, 
shall  be  rescinded.". 

(c)  Conforming  Amendments.— Section 
235  of  the  National  Housing  Act  is  amend- 
ed— 

(1)  in  subsection  (c)(1),  by  inserting  ", 
other  than  a  contract  in  connection  with  a 
refinancing  under  subsection  (r),"'  in  the 
second  sentence  after  "any  new  contract"'; 

(2)  in  subsection  (c)(3)(A),  by  inserting 
"(except  to  the  extent  provided  in  subsec- 
tion (r)  for  mortgages  insured  under  such 
subsection)"'  in  the  second  sentence  after 
"refinanced,""; 

(3)  in  subsection  (e),  by  striking  "or 
(j)(7),'"  and  inserting  "'(j)(7).  or  (r)."; 

(4)  in  subsection  (h)(1)— 

(A)  by  inserting  "(other  than  obligations 
in  connection  with  mortgages  Insured  under 
subsection  (r))'  in  the  third  sentence  after 
"•Octol)er  1,  1983"; 

(B)  by  inserting  "(except  under  subsection 
(r))"  In  the  sixth  sentence  after  ""under  this 
section"  the  first  place  it  appears;  and 

(C)  by  inserting  "(other  than  a  contract  in 
connection  with  a  mortgage  insured  under 
subsection  (r))"  in  the  seventh  sentence 
after  "under  this  section"; 

(5)  in  subsection  (h)(3),  by  inserting  after 
the  period  at  the  end  the  following:  "The 


preceding  sentence  shall  not  apply  to  con- 
tracts in  connection  with  mortgages  insured 
under  subsection  (r)."; 

(6)  in  subsection  (m),  by  inserting  "(except 
a  mortgage  insured  under  subsection  (r))" 
after  ""No  mortgage";  and 

(7)  in  subsection  (n),  by  inserting  "or  to  a 
mortgage  Insured  under  subsection  (r)'" 
before  the  period  at  the  end. 

(d)  Savings  Provision.- Notwithstanding 
the  termination  of  the  program  under  sec- 
tion 235  pursuant  to  section  401(d)  of  the 
Housing  and  Community  Development  Act 
of  1987,  the  Secretary  of  Housing  and 
Urban  Development  shall  have  authority  to 
insure  mortgages  under  section  235(r),  to 
make  assistance  payments  with  respect  to 
such  insured  mortgages,  and  to  make  any 
other  payment  or  take  any  other  action  re- 
lated to  the  refinancing  of  mortgages  in- 
sured under  section  235. 

SEC.  12«.  SANCTIONS  FOR  IMPROPER  CONVEY- 
ANCE8  UNDER  URBAN  HOMESTEAD 
PROGRAMS. 

(a)  In  General.— Section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  If  the  Secretary  determines  that  any 
property  transferred  for  use  under  an  urban 
homestead  program  under  this  section  has 
been  conveyed  or  used  under  the  program  in 
a  manner  contrary  to  the  provisions  of  this 
section,  the  Secretary  may  take  action  as 
the  Secretary  considers  appropriate,  includ- 
ing taking  any  of  the  following  actions: 

"(1)  The  Secretary  may  impose  a  civil  pen- 
alty on  the  unit  of  general  local  government 
or  the  State  or  the  qualified  community  or- 
ganization or  public  agency  designated  by  a 
unit  of  general  local  government,  or  the 
transferee  of  such  entity,  as  appropriate,  in 
an  amount  not  less  than  any  profit  realized 
with  respect  to  the  conveyance  or  use  of  the 
property  contrary  to  the  provisions  of  this 
section. 

"(2)  The  Secretary  may  revoke  the  con- 
veyance of  the  property  pursuant  to  subsec- 
tion (b)(4)  and  revoke  the  transfer  of  the 
property  to  the  unit  of  general  local  govern- 
ment or  State  or  the  qualified  conununity 
organization  or  public  agency  designated  by 
a  unit  of  general  local  government,  except 
that  the  Secretary  may  not  revoke  the  con- 
veyance of  any  property  under  this  para- 
graph if  the  Secretary  determines  that  the 
conveyance  was  made  to  an  individual  or 
family  who  has  substantially  complied  with 
the  requirements  of  this  section  for  partici- 
pation in  an  urban  homestead  program  and 
who  has  no  knowledge  of  the  conveyance  or 
use  of  the  property  contrary  to  the  provi- 
sions of  this  section.  If  any  tenants  of  any 
property  for  which  a  conveyance  Is  revoked 
under  this  paragraph  would  be  displaced  by 
such  revocation  and  the  Secretary  deter- 
mines that  the  tenants  are  not  responsible 
for  or  involved  in  the  actions  for  which  the 
revocation  has  been  imposed,  the  Secretary 
shall,  if  practicable,  take  actions  that  would 
allow  the  tenants  to  remain  on  the  property 
and  maintain  the  property  under  an  urban 
homestead  program."'. 

(b)  Conporming  Amendment.— Section 
810(b)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  "or  by  the  Secretary  under  sub- 
section (m)(2)"'. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  any 
property  transferred  for  use  in  an  urban 
homestead  program   under  section  810  of 
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the  Housing  and  Community  Development 
Act  of  1974  after  January  1,  1981. 

SEC.  127.  REFORM  OF  MODERATE  REHABILITATION 
PROGRAM. 

Section  8(e)<2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

( 1)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  following:  ", 
and  which  shall  involve  a  minimum  expend- 
iture of  $3,000  for  a  unit,  including  its  pro- 
rated share  of  work  to  be  accomplished  on 
common  areas  or  systems."; 

(2)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "In  order  to 
maximize  the  availability  of  low-income 
housing,  in  providing  assistance  under  this 
paragraph,  the  Secretary  shall  include  in 
any  calculation  or  determination  regarding 
the  amount  of  the  assistance  to  be  made 
available  the  extent  to  which  any  proceeds 
are  available  from  any  tax  credits  provided 
under  section  42  of  the  Internal  Revenue 
Code  of  1986  (or  from  any  syndication  of 
such  credits)  with  respect  to  the  housing.": 
and 

(3)  by  inserting  after  the  period  at  the  end 
(as  inserted  by  paragraph  (2))  the  following: 
"For  each  fiscal  year,  the  Secretary  may  not 
provide  assistance  pursuant  to  this  para- 
graph to  any  project  for  rehabilitation  of 
more  than  100  units.  Assistance  pursuant  to 
this  paragraph  shall  be  allocated  according 
to  the  formula  established  pursuant  to  sec- 
tion 213(d)  of  the  Housing  and  Community 
Envelopment  Act  of  1974.  and  awarded  pur- 
suant to  a  competition  under  such  section. 
The  Secretary  shall  maintain  a  single  listing 
of  any  assistance  provided  pursuant  to  this 
paragraph,  which  shall  Include  a  statement 
identifying  the  owner  and  location  of  the 
project  to  which  assistance  was  made,  the 
amount  of  the  assistance,  and  the  number 
of  units  assisted.". 

Subtitle  C— Federal  Housing  Administratior 

Reforms 

SEC.  131.  A^f^aJAL  audited  financial  state. 

MENT8. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  the  folli  wing  new  section: 

"ANNUAL  AODirED  FINANCIAL  STATE»tENTS 

"Sec.  538.  ,/ith  respect  to  fiscal  year  1989 
and  for  every  fiscal  year  thereafter,  the  Sec- 
retary shall  make  available  to  the  public  a 
financial  statement  of  the  insurance  funds 
established  under  this  Act  that  will  present 
their  financial  condition  on  a  cash  and  ac- 
crual basis,  consistent  with  generally  accept- 
ed accounting  principles.  Each  financial 
statement  shall  be  audited  by  an  independ- 
ent accounting  firm  selected  by  the  Secre- 
tary and  the  results  of  such  audit  shall  be 
made  available  to  the  public". 

SEC.  132.  CREDIT  REVIEWS  OF  PERSONS  ACQUIR- 
ING MORTGAGED  PROPERTIES  UNDER 
SINGLE  FAMILY  PROGRAM  FOR  LIFE 
OF  MORTGAGE. 

(a)  In  General.— Section  203(r)  of  the  Na- 
tional Housing  Act  is  amended— 

( 1 )  by  amending  the  first  sentence  to  read 
as  follows:  "The  Secretary  shall  take  appro- 
priate actions  to  reduce  losses  under  the 
single-family  mortgage  insurance  programs 
carried  out  under  this  title.":  aoid 

(2)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  requiring  that  at  least  one  person  ac- 
quiring ownership  of  a  one-  to  four-family 
residential  property  encumbered  by  a  mort- 
gage insured  under  this  title  be  determined 
to  be  creditworthy  under  standards  pre- 
scribed by  the  Secretary,  whether  or  not 


such  person  assumes  personal  liability 
under  the  mortgage  (except  that  acquisi- 
tions by  devise  or  descent  shall  not  be  sub- 
ject to  this  requirement):  and 

"(3)  in  any  case  where  personal  liability 
under  a  mortgage  is  assumed,  requiring  that 
the  original  mortgagor  be  advised  of  the 
procedures  by  which  he  or  she  may  be  re- 
leased from  liability.". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  apply  only 
with  respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  C.P.R.  200.163).  if  the  ap- 
proved underwriter  of  the  mortgage  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors. 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(c)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act,  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions  of 
section  203(r)  of  the  National  Housing  Act. 
as  such  section  existed  immediately  before 
such  date. 

SEC.  133.  REPEAL  OF  TITLE  X  LAND  DEVELOPMENT 
PROGRAM. 

(a)  Repeal.— Title  X  of  the  National  Hous- 
ing Act  is  hereby  repealed. 

(b)  Applicability.— On  or  after  the  date 
of  enactment  of  this  Act,  no  mortgage  may 
be  insured  under  title  X,  as  such  title  exist- 
ed immediately  before  such  date,  except 
pursuant  to  a  commitment  to  Insure  made 
before  such  date. 

(c)  Savings  Provision.— Any  contract  of 
insurance  entered  into  under  title  X  before 
the  date  of  enactment  of  this  Act  shall  be 
governed  by  the  provisions  of  such  title  as 
such  title  existed  immediately  before  such 
date. 

(d)  Conforming  Amendments.— The  Na- 
tional Housing  Act  is  amended— 

(1)  in  section  1,  by  striking  "X,"  each 
place  it  appears: 

(2)  in  section  212(a),  by  striking  the  sev- 
enth sentence; 

(3)  in  section  512,  by  striking  "X,"  in  the 
first  sentence; 

(4)  in  section  522,  by  inserting  ",  as  such 
title  existed  immediately  before  the  date  of 
the  enactment  of  the  Department  of  Hous- 
ing and  Urban  Development  Reform  Act  of 
1989,"  after  "title  X  of  this  Act";  and 

(5)  in  section  530,  by  striking  "X,". 

SEC.  134.  CIVIL  MONEY  PENALTIES  FOR  IMPROPER 
DEALER  AND  LOAN  BROKER  PARTICI- 
PATION IN  ORIGINATION  OF  PROPER- 
TY IMPROVEMENT  LOANS. 

(a)  In  General.— Section  2(b)  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  With  respect  to  the  financing  of  alter- 
ations, repairs,  and  improvements  to  exist- 
ing structures  or  the  building  of  new  struc- 
tures as  authorized  under  clause  (i)  of  the 
first  sentence  of  section  2(a),  any  loan 
broker  (as  defined  by  the  Secretary)  or  any 
other  party  having  a  financial  interest  in 
the  making  of  such  a  loan  or  advance  of 
credit  or  in  providing  assistance  to  the  bor- 
rower in  preparing  the  loan  application  or 
otherwise  assisting  the  borrower  in  obtain- 
ing the  loan  or  advance  of  credit  who  know- 
ingly (as  defined  in  section  536(g)  of  this 


Act)  submits  to  any  such  financial  institu- 
tion or  to  the  Secretary  false  information 
shall  be  subject  to  a  civil  money  penalty  in 
the  amount  and  maimer  provided  under  sec- 
tion 536  with  respect  to  mortgagees  and 
lenders  under  this  Act.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  referred  to  in  the  amend- 
ment that  occur  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  a  viola- 
tion referred  to  in  the  amendment  that 
occurs"  on  or  after  such  date. 

SEC.    135.   NOTIFICATION   REGARDING   SUSPENDED 
MORTGAGEES. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(s)  Whenever  the  Secretary  has  taken 
any  discretionary  action  to  suspend  or 
revoke  the  approval  of  any  mortgagee  to 
participate  in  any  mortgage  insurance  pro- 
gram under  this  title,  the  Secretary  shall 
provide  prompt  notice  of  the  action  and  a 
statement  of  the  reasons  for  the  action  to— 

"( 1 )  the  Secretary  of  Veterans  Affairs: 

"(2)  the  chief  executive  officer  of  the  Fed- 
eral National  Mortgage  Association; 

"(3)  the  chief  executive  officer  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation; 

"(4)  the  Administrator  of  the  Farmers 
Home  Administration; 

"(5)  if  the  mortgagee  is  a  national  bank  or 
District  bank,  or  a  subsidiary  or  affiliate  of 
such  a  bank,  the  Comptroller  of  the  Curren- 
cy; 

"(6)  if  the  mortgagee  is  a  State  bank  that 
is  a  member  of  the  Federal  Reserve  System 
or  a  subsidiary  or  affiliate  of  such  a  bank,  or 
a  bank  holding  company  or  a  subsidiary  or 
affiliate  of  such  a  company,  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(7)  if  the  mortgagee  is  a  State  bank  that 
is  not  a  member  of  the  Federal  Reserve 
System  or  is  a  subsidiary  or  affiliate  of  such 
a  bank,  the  Board  of  Directors  of  the  Feder- 
al Deposit  Insurance  Corporation;  and 

"(8)  if  the  mortgagee  is  a  Federal  or  State 
savings  association  or  a  subsidiary  or  affili- 
ate of  a  savings  association,  the  Director  of 
the  Office  of  Thrift  Supervision.". 

SEC.  136.  FHA  FORECLOSED  PROPERTIES. 

(a)  Maintenance.— Section  204(a)  of  the 
National  Housing  Act  is  amended  by  insert- 
ing after  the  period  at  the  end  of  the  third 
sentence  the  following  new  sentence:  "As  a 
condition  of  the  receipt  of  such  benefits,  the 
mortgagee  shall  maintain  or  assure  the 
maintenance  of  the  mortgaged  property  (in 
such  manner  as  the  Secretary  shall  by  regu- 
lation provide)  during  the  period  beginning 
on  the  taking  of  the  possession  or  other  ac- 
quisition of  the  mortgaged  property  by  the 
mortgagee  smd  ending  on  conveyance  to  the 
Secretary  or  other  disposition  of  the  mort- 
gaged property  in  accordance  with  this  sec- 
tion, and  funds  expended  by  the  mortgagee 
in  meeting  such  obligation  shall  be  included, 
to  the  extent  provided  in  this  subsection  or 
in  subsection  (k),  in  debentures  or  other  in- 
surance payment  pursuant  to  this  section.". 

(b)  Disposition  of  Properties  on  Credit 
Terms.— Section  204(g)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  period  at  the  end  of  the  first  sentence 
the  following  new  sentence:  "The  Secretary 
shall,  by  regulation,  carry  out  a  program  of 
sales  of  such  properties  and  shall  develop 
and  implement  appropriate  credit  terms  and 
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standards  to  be  used  in  carrying  out  the  pro- 
gram.". 

SEC.  137.  REPORT  REGARDING  PROVIDING  FORE- 
CLOSED PROPERTIES  TO  1989  DISAS- 
TER VICTIMS. 

(a)  HUD.- 

( 1 )  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  feasibility  of  making  avail- 
able, to  low-income  persons  whose  homes  in 
areas  declared  by  the  President  as  disaster 
areas  as  a  result  of  hurricane  Hugo  or  the 
Loma  Prieta  earthquake  during  1989  were 
destroyed  by  such  disasters,  any  available 
properties  (including  multifamily  proper- 
ties) owned  by  the  Secretary. 

(2)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  results  and  conclusions  of  the  study 
under  paragraph  ( 1 ),  together  with  any  rec- 
ommendations for  legislation  regarding  pro- 
viding such  property. 

(b)  Farmers  Home  Administration.— The 
Secretary  of  Agriculture  shall  conduct  a 
study  regarding  the  feasibility  of  making 
available,  as  provided  in  subsection  (a)(1), 
any  available  properties  (including  multi- 
family  properties)  owned  by  the  Secretary 
through  the  Farmers  Home  Administration 
and  shall  submit  a  report  regarding  such 
study  as  provided  in  subsection  (a)(2). 

(c)  Consultation.— The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  consult  in 
conducting  the  studies  under  subsections  (a) 
and  (b)  and  may  submit  a  single  report 
meeting  the  requirements  of  subsections 
(a)(2)  and  (b). 

SEC.  138.  REPORT  REGARDING  ACTIONS  TO  IM- 
PROVE DIRECT  ENDORSEMENT  PRO- 
GRAM. 

(a)  In  General.— With  respect  to  the 
direct  endorsement  program  in  connection 
with  single-family  mortgage  insurance 
under  title  II  of  the  National  Housing  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
report  describing  any  actions  the  Secretary 
determines  are  necessary  to  tuke,  to— 

(1)  improve  monitoring  and  supervision 
under  the  program; 

(2)  reduce  defaults  under  the  program: 
and 

(3)  decrease  the  potential  for  fraud  under 
the  program. 

(b)  Time  op  Submission.— The  Secretary 
shall  submit  the  report  under  subsection  (a) 
to  the  Congress  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  139.  CO-INSURANCE  AMENDMENTS. 

(a)  In  General.— Section  244  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■(i)  The  Secretary  shall,  by  January  15 
and  July  15  of  each  year  ( 1 )  review  the  ade- 
quacy of  capital  and  other  requirements  for 
mortgagees  under  this  section.  (2)  assess  the 
compliance  by  mortgagees  with  such  re- 
quirements, and  (3)  make  such  adjustment 
to  such  requirements  as  the  Secretary,  after 
providing  opportunity  for  hearing,  deter- 
mines to  be  appropriate  to  improve  the 
long-term  financial  soimdness  of  the  Feder- 
al Housing  Administration  funds.  Such  re- 
quirements shall  include  the  minimum  cap- 
ital or  net  worth  of  mortgagees:  the  ratio 
that  mortgagees  shall  maintain  between  the 
mortgagee's  capital  and  the  volume  of  mort- 
gages co-insured  by  such  mortgagee:  and 
such  other  requirements  as  the  Secretary 


determines  to  be  appropriate  to  ensure  the 
long-term  financial  soundness  of  the  Feder- 
al Housing  Administration  funds.  The  Sec- 
retary shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  report  on  the  review  and 
assessment  under  the  previous  sentence, 
and  an  explanation  of  the  Secretary's  rea- 
sons for  making  any  adjustment  in  require- 
ments authorized  under  this  section.". 

(b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress  not  later  than  April  1,  1990.  a 
report  on  the  disposition  of  coinsured  multi- 
family  housing  projects  held  by  the  Govern- 
ment National  Mortgage  Association.  The 
report  shall  include  a  description  of  the 
guidelines  governing  the  disposition  of  such 
properties,  particularly  as  such  guidelines 
relate  to  the  objectives  of— 

(1)  minimizing  losses  to  the  Federal  Gov- 
ernment: 

(2)  preserving  the  projects  in  decent,  safe, 
and  sanitary  condition:  &nd 

(3)  protecting  lower-income  tenants  resid- 
ing in  such  projects. 

The  report  shall  also  describe  the  status  of 
such  multifamily  housing  projects,  includ- 
ing the  name,  address,  and  size  of  each 
project,  and  the  date  and  conditions  of  any 
foreclosure  sale. 

SEC.  UO.  FHA  MANAGEMENT. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended— 

(1)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (c).  (d).  and  (e).  re- 
spectively: and 

(2)  by  redesignating  the  second  sentence 
in  subsection  (a)  as  subsection  (b)  and 
adding  at  the  end  thereof  the  following: 

'The  Secretary  shall  ensure,  to  the  extent 
practicable,  that  managers  of  Federal  Hous- 
ing Administration  programs,  at  each  level 
of  the  Department,  shall  be  accountable  for 
program  operation,  risk  management,  man- 
agement of  cash  and  other  Federal  assets, 
and  program  financing  related  to  activities 
over  which  such  managers  have  responsibil- 
ity.". 

SEC.  141.  CONTRACTING  FOR  FINANCIAL  MANAGE- 
MENT SUPPORT. 

Section  7(e)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Secretary  is  authorized  to  enter  into 
contracts  with  private  companies  for  the 
provision  of  such  managerial  support  to  the 
Federal  Housing  Administration  as  the  Sec- 
retary determines  to  be  appropriate,  includ- 
ing but  not  limited  to  the  management  of 
Insurance  risk  and  the  improvement  of  the 
delivery  of  mortgage  insurance.". 

SEC.  142.  FHA  OPERATIONS. 

Section  202  of  the  National  Housing  Act  is 
amended  by— 

(1)  striking  the  heading  "mutual  mort- 
gage INSURANCE  fund"  and  inserting  "feder- 
al HOUSING  administration  OPERATIONS": 

(2)  striking  "Sec.  202."  and  inserting:  "Sec. 
202.  (a)  Mutual  Mortgage  Insurance 
Fund.—";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Advisory  Board.— There  is  created  a 
Federal  Housing  Administration  Advisory 
Board  (""Board")  that  shall  review  operation 
of  the  Federal  Housing  Administration,  in- 
cluding the  activities  of  the  Mortgagee 
Review  Board,  and  shall  provide  advice  to 
the  Federal  Housing  Commissioner  with  re- 
spect to  the  formulation  of  general  policies 
of  the  Federal  Housing  Administration  and 


such  other  matters  as  the  Federal  Housing 
Commissioner  may  deem  appropriate.  The 
Advisory  Board  shall,  in  all  other  respects, 
be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

"(1)  The  Advisory  Board  shall  be  com- 
posed of  15  members  to  be  appointed  from 
among  individuals  who  have  substantial  ex- 
IJertise  and  broad  experience  in  housing  and 
mortgage  lending  of  whom— 

""(A)  9  shall  be  appointed  by  the  Secre- 
tary: 

"(B)  3  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate;  and 

"(C)  3  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

"(2)  Membership  on  the  Advisory  Board 
shall  include— 

"(A)  not  less  than  4  persons  with  distin- 
guished private  sector  careers  in  housing  fi- 
nance, lending,  management,  development 
or  insurance; 

■"(B)  not  less  than  4  persons  with  out- 
standing reputations  as  licensed  actuaries, 
experts  in  actuarial  science,  or  economics  re- 
lated to  housing: 

"(C)  not  less  than  4  persons  with  back- 
grounds of  leadership  in  representing  the 
interests  of  housing  consumers; 

"(D)  not  less  than  1  person  with  signifi- 
cant experience  and  a  distinguished  reputa- 
tion for  work  in  the  enforcement,  advocacy, 
or  development  of  fair  housing  or  civil 
rights  legislation:  and 

"(E)  not  less  than  1  person  with  a  back- 
ground of  leadership  representing  rural 
housing  interests. 

"(3)  Members  of  the  Advisory  Board  shall 
be  selected  to  ensure,  to  the  greatest  extent 
practicable,  geographical  representation  or 
every  region  of  the  country. 

"(4)  Not  more  than  8  members  of  the  Ad- 
visory Board  may  be  from  any  one  political 
party. 

"■(5)  Membership  of  the  Advisory  Board 
shall  not  include  any  person  who,  during 
the  previous  24-month  period,  was  required 
to  register  with  the  Secretary  under  section 
112(c)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  or 
employed  a  person  for  purposes  that  re- 
quired such  person  to  so  register. 

"(6)  Of  the  members  of  the  Advisory 
Board  first  appointed.  5  shall  have  terms  of 
1  year,  and  5  shall  have  terms  of  2  years. 
Their  successors  and  all  other  appointees 
shall  have  terms  of  3  years. 

""(7)  The  Advisory  Board  is  empowered  to 
confer  with,  request  information  of.  and 
make  recommendations  to  the  Federal 
Housing  Commissioner.  Tlie  Commissioner 
shall  promptly  provide  the  Advisory  Board 
with  such  information  as  the  Board  deter- 
mines to  be  necessary  to  carry  out  its  review 
of  the  activities  and  policies  of  the  Federal 
Housing  Administration. 

"(8)  The  Board  shall,  not  later  than  De- 
cember 31  of  each  year,  submit  to  the  Secre- 
tary and  the  Congress  a  report  of  its  assess- 
ment of  the  activities  of  the  Federal  Hous- 
ing Administration,  including  the  soundness 
of  underwriting  procedures,  the  adequacy  of 
information  systems,  the  appropriateness  of 
staffing  patterns,  the  effectiveness  of  the 
Mortgagee  Review  Board,  and  other  matters 
related  to  the  Federal  Housing  Administra- 
tion's ability  to  serve  the  nation's  homebuy- 
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ers  and  renters.  Such  report  shall  contain 
the  Board's  recommendations  for  improve- 
ment and  include  any  minority  views. 

"(9)  The  Board  shall  meet  in  Washington, 
D.C..  not  less  than  twice  annually,  or  more 
frequently  if  requested  by  the  Federal 
Housing  Commissioner  or  a  majority  of  the 
members.  The  Board  shall  elect  a  chair, 
vice-chair  and  secretary  and  adopt  methods 
of  procedure.  The  Board  may  establish  com- 
mittees and  subcommittees  as  needed. 

"(10)  Subject  to  the  provisions  of  Section 
7  of  the  Federal  Advisory  Committee  Act. 
all  members  of  the  Board  may  be  compen- 
sated and  shall  be  entitled  to  reimburse- 
ment from  the  Department  for  traveling  ex- 
penses incurred  in  attendance  at  meetings 
of  the  Board. 

"(c)  Mortgagee  Review  Board.— 

"(1)  Establishment.— There  is  established 
within  the  Federal  Housing  Administration 
the  Mortgagee  Review  Board  ("Board"). 
The  Board  is  empowered  to  initiate  the  issu- 
ance of  a  letter  of  reprimand,  the  probation, 
suspension  or  withdrawal  of  any  mortgagee 
found  to  be  engaging  in  activities  in  viola- 
tion of  Federal  Housing  Administration  re- 
quirements or  the  nondiscrimination  re- 
quirements of  the  Equal  Credit  Opportunity 
Act.  the  Pair  Housing  Act.  or  Executive 
Order  11063. 

"(2)  Composition.- The  Board  shall  con- 
sist of— 

"(A)  the  Assistant  Secretary  of  Housing/ 
Federal  Housing  Commissioner: 

■(B)  the  General  Counsel  of  the  Depart- 
ment; 

"(C)  the  President  of  the  Government  Na- 
tional Mortgage  Association: 

"(D)  the  Assistant  Secretary  for  Adminis- 
tration; 

"(E)  the  Assistant  Secretary  for  Fair 
Housing  Enforcement  (in  cases  involving 
violations  of  nondiscrimination  require- 
ments); and 

"(F)  the  Chief  Financial  Officer  of  the 
Department; 
or  their  designees. 

"(3)  Actions  authorized.— When  any 
report,  audit,  investigation,  or  other  infor- 
mation before  the  Board  discloses  that  a 
basis  for  an  administrative  action  against  a 
mortgagee  exists,  the  Board  shall  take  one 
of  the  following  administrative  actions: 

"(A)  Letter  of  reprimand.— The  Board 
may  issue  a  letter  of  reprimand  only  once  to 
a  mortgagee  without  taking  action  under 
subparagraphs  (B).  (C),  or  (D)  of  this  sec- 
tion. A  letter  of  reprimand  shall  explain  the 
violation  and  describe  actions  the  mortgagee 
should  take  to  correct  the  violation. 

"(B)  Probation.— The  Board  may  place  a 
mortgagee  on  probation  for  a  specified 
period  of  time  not  to  exceed  6  months  for 
the  purpose  of  evaluating  the  mortgagee's 
compliance  with  Federal  Housing  Adminis- 
tration requirements,  the  Equal  Credit  Op- 
portunity Act.  the  Fair  Housing  Act,  Execu- 
tive Order  11063,  or  orders  of  the  Board. 
During  the  probation  period,  the  Board  may 
impose  reasonable  additional  requirements 
on  a  mortgagee  Including  supervision  of  the 
mortgagee's  activities  by  the  Federal  Hous- 
ing Administration,  periodic  reporting  to 
the  Federal  Housing  Commissioner,  or  sub- 
mission to  Federal  Housing  Administration 
audits  of  internal  financial  statements, 
audits  by  an  independent  certified  public  ac- 
countant or  other  audits. 

"(C)  Suspension.- The  Board  may  Issue 
an  order  suspending  a  mortgagee's  approval 
for  doing  business  with  the  Federal  Housing 
Administration  if  there  exists  adequate  evi- 
dence of  a  violation  or  violations  and  con- 


tinuation of  the  mortgagee's  approval,  pend- 
ing or  at  the  completion  of  any  audit.  Inves- 
tigation, or  other  review,  or  such  adminis- 
trative or  other  legal  proceedings  as  may 
ensue,  would  not  be  In  the  public  Interest  or 
in  the  best  interests  of  the  Department.  A 
suspension  shall  last  for  not  less  than  6 
months.  During  the  period  of  suspension, 
the  Federal  Housing  Administration  shall 
not  commit  to  insure  any  mortgage  originat- 
ed by  the  suspended  mortgagee. 

"(D)  Withdrawal.— The  Board  may  issue 
an  order  withdrawing  a  mortgagee  If  the 
Board  has  made  a  determination  of  a  seri- 
ous violation  or  repeated  violations  by  the 
mortgagee.  The  Board  shsUl  determine  the 
terms  of  such  withdrawal,  but  the  term 
shall  be  not  less  than  1  year.  Where  the 
Board  has  determined  that  the  violation  Is 
egregious  or  willful,  the  withdrawal  shall  be 
permanent. 

"(E)  Settlements.— The  Board  may  at  any 
time  enter  into  a  settlement  agreement  with 
a  mortgagee  to  resolve  any  outstanding 
grounds  for  an  action.  Agreements  may  in- 
clude provisions  such  as— 

"(I)  cessation  of  any  violation; 

"(ii)  correction  or  mitigation  of  the  effects 
of  any  violation; 

"•(ill)  repayment  of  any  sums  of  money 
wrongfully  or  Incorrectly  paid  to  the  mort- 
gagee by  a  mortgagor,  by  a  seller  or  by  the 
Federal  Housing  Administration; 

"(iv)  actions  to  collect  sums  of  money 
wrongfully  or  Incorrectly  paid  by  the  mort- 
gagee to  a  third  party; 

"(v)  indemnification  of  the  Federal  Hous- 
ing Administration  for  mortgage  insurance 
claims  on  mortgages  originated  in  violation 
of  Federal  Housing  Administration  require- 
ments; 

••(vl)  modification  of  the  length  of  the 
penalty  imposed;  or 

"(vii)  implementation  of  other  corrective 
measures  acceptable  to  the  Secretary. 
Material  failure  to  comply  with  the  provi- 
sions of  a  settlement  agreement  shall  be  suf- 
ficient cause  for  suspension  or  withdrawal. 

"(4)  Notice  and  hearing.— 

"(A)  The  Board  shall  Issue  a  written 
notice  to  the  mortgagee  at  least  30  days 
prior  to  taking  any  action  against  the  mort- 
gagee under  subparagraph  (B),  (C).  or  (D) 
of  paragraph  (3).  The  notice  shall  state  the 
specific  violations  which  have  been  alleged, 
and  shall  direct  the  mortgagee  to  reply  in 
writing  to  the  Board  within  30  days.  If  the 
mortgagee  fails  to  reply  during  such  period, 
the  Board  may  make  a  determination  with- 
out considering  any  comments  of  the  mort- 
gagee. 

"(B)  If  the  Board  takes  action  against  a 
mortgagee  under  subparagraph  (B),  (C),  or 
(D>  of  paragraph  (3),  the  Board  shall 
promptly  notify  the  mortgagee  in  writing  of 
the  nature,  duration,  and  specific  reasons 
for  the  action.  If,  within  30  days  of  receiving 
the  notice,  the  mortgagee  requests  a  hear- 
ing, the  Board  shall  hold  a  hearing  on  the 
record  regarding  the  violations  within  30 
days  of  receiving  the  request.  If  a  mortgagee 
falls  to  request  a  hearing  within  such  30-day 
period,  the  right  of  the  mortgagee  to  a  hear- 
ing shall  be  considered  waived. 

"(C)  In  any  case  in  which  the  notification 
of  the  Board  does  not  result  in  a  hearing 
(including  any  settlement  by  the  Board  and 
a  mortgagee),  any  information  regarding 
the  nature  of  the  violation  and  the  resolu- 
tion of  the  action  shall  be  available  to  the 
public. 

"(5)  Publication.— The  Secretary  shall  es- 
tablish and  publish  in  the  Federal  Register 
a  description  of  and  the  cause  for  adminis- 
trative action  against  a  mortgagee. 


'"(6)  Cease-and-desist  orders.— 
"'(A)  Whenever  the  Secretary,  upon  re- 
quest of  the  Mortgagee  Review  Board,  de- 
termines that  there  is  reasonable  cause  to 
believe  that  a  mortgagee  is  violating,  has 
violated,  or  is  about  to  violate,  a  law,  rule  or 
regulation  or  any  condition  Imposed  In  writ- 
ing by  the  Secretary  or  the  Board,  and  that 
such  violation  could  result  In  significant 
cost  to  the  Federal  Govenunent  or  the 
public,  the  Secretary  may  Issue  a  temporary 
order  requiring  the  mortgagee  to  cease  and 
desist  from  any  such  violation  and  to  take 
affirmative  action  to  prevent  such  violation 
or  a  continuation  of  such  violation  pending 
completion  of  proceedings  of  the  Board 
with  respect  to  such  violation.  Such  order 
shall  Include  a  notice  of  charges  In  respect 
thereof  and  shall  become  effective  upon 
service  to  the  mortgagee.  Such  order  shall 
remain  effective  and  enforceable  for  a 
period  not  to  exceed  30  dajs  pending  the 
completion  of  proceedings  of  the  Board 
with  respect  to  such  violation,  unless  such 
order  Is  set  aside,  limited,  or  suspended  by  a 
court  In  proceedings  authorized  by  subpara- 
graph (B)  of  this  paragraph.  The  Board 
shall  provide  the  mortgagee  an  opportunity 
for  a  hearing  on  the  record,  as  soon  as  prac- 
ticable but  not  later  than  20  days  after  the 
temporary  cease-and-desist  order  has  been 
served. 

"(B)  Within  10  days  after  the  mortgagee 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  mortgagee  may  apply  to 
the  United  States  district  court  for  the  judi- 
cial district  In  which  the  home  office  of  the 
mortgagee  Is  located,  or  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  Injunction  setting  aside,  limiting  of 
sust>endlng  the  enforcement,  operation,  or 
effectiveness  of  such  order  pending  the 
completion  of  the  administrative  proceed- 
ings pursuant  to  the  notice  of  charges 
served  upon  the  mortgagee,  and  such  court 
shall  have  jurisdiction  to  issue  such  Injunc- 
tion. 

"(C)  In  the  case  of  violation  or  threatened 
violation  of.  or  failure  to  obey,  a  temporary 
cease-and-desist  order  issued  pursuant  to 
this  paragraph,  the  Secretary  may  apply  to 
the  United  States  district  court,  or  the 
United  States  court  of  any  territory,  within 
the  jurisdiction  of  which  the  home  office  of 
the  mortgagee  is  located,  for  an  Injunction 
to  enforce  such  order,  and.  If  the  court  shall 
determine  that  there  has  been  such  viola- 
tion or  threatened  violation  or  failure  to 
obey.  It  shall  be  the  duty  of  the  court  to 
issue  such  injunction. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'mortgagee'  means  a  mortgagee,  a 
branch  office  or  subsidiary  of  a  mortgagee, 
or  a  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  mortgagee. 

"(7)  Report  required.— The  Board,  in  con- 
sulUtlon  with  the  Federal  Housing  Admin- 
istration Advisory  Board,  shall  annually  rec- 
ommend to  the  Secretary  such  amendments 
to  statute  or  regulation  as  the  Board  deter- 
mines to  be  appropriate  to  ensure  the  long 
term  financial  strength  of  the  Federal 
Housing  Administration  fund  and  the  ade- 
quate support  for  home  mortgage  credit. 

"(d)  Coordination  of  GNMA  and  FHA 
Withdrawal  Action.— 

"(1)  Whenever  the  Federal  Housing  Ad- 
ministration or  Government  National  Mort- 
gage Association  Initiates  proceedings  that 
could  lead  to  withdrawing  the  mortgagee 
from  participating  in  the  program,  the  initi- 
ating agency  shall— 
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"(A)  within  24  hours  notify  the  other 
agency  in  writing  of  the  action  taken; 

"(B)  provide  to  the  other  agency  the  fac- 
tual basis  for  the  action  taken:  and 

"(C)  if  a  mortgagee  is  withdrawn,  publish 
its  decision  in  the  Federal  Register. 

"(2)  Within  60  days  of  receipt  of  a  notifi- 
cation of  action  that  could  lead  to  with- 
drawal under  subsection  (1),  the  Federal 
Housing  Administration  or  the  Government 
National  Mortgage  Association  shall— 

"(A)  conduct  and  complete  Its  own  investi- 
gation; 

"(B)  provide  written  notification  to  the 
other  agency  of  its  decision,  including  the 
factual  basis  for  its  decision;  and 

•(C)  if  a  mortgagee  is  withdrawn,  publish 
its  decision  in  the  Federal  Register. 

"(e)  Appraisai.  Standards.— ( 1 )  The  Secre- 
tary shall  prescribe  standards  for  the  ap- 
praisal of  all  property  to  be  insured  by  the 
Federal  Housing  Administration.  Such  ap- 
praisals shall  be  performed  in  accordance 
with  uniform  standards,  by  individuals  who 
have  demonstrated  competence  and  whose 
professional  conduct  is  subject  to  effective 
supervision.  These  standards  shall  require 
at  a  minimum— 

"(A)  that  the  appraisals  of  properties  to 
be  insured  by  the  Federal  Housing  Adminis- 
tration shall  be  performed  in  accordance 
with  generally  accepted  appraisal  standards, 
such  as  the  appraisal  standards  promulgat- 
ed by  the  Appraisal  Foundation  a  not-for- 
profit  corporation  established  on  November 
30,  1987  under  the  laws  of  Illinois;  and 

"(B)  that  each  appraisal  be  a  written 
statement  used  in  connection  with  a  real 
estate  transaction  that  is  independently  and 
impartially  prepared  by  a  licensed  or  certi- 
fied appraiser  setting  forth  an  opinion  of 
defined  value  of  an  adequately  described 
property  as  of  a  specific  date,  supported  by 
presentation  and  analysis  of  relevant 
market  Information. 

"(2)  The  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council  shall  include  the  Secretary  or  his 
designee.". 

SEC.  143.  ELIMINATION  OF  PRIVATE  iNvESTOR- 
OWNERS  FROM  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM. 

(a)  RETZifTioif  or  Public  and  NoNPRoriT 
Investor  Owners.— Section  203(g)(3)  of  the 
National  Housing  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ".or  any  other  State  or  local  govern- 
ment or  an  agency  thereof;";  and 

(2)  in  subparagraph  (B).  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ".  or  other  private  nonprofit  organi- 
zation that  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  intends  to  sell  or  lease  the 
mortgaged  property  to  low  or  moderate- 
income  persons,  as  determined  by  the  Secre- 
tary;". 

(b)  Elimination  of  Private  Investor- 
Owners.— Section  203(g)  of  the  National 
Housing  Act.  as  amended  by  subsection  (a), 
is  further  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 


of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(d)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
amended  by  subsections  (a)  and  (b)  as  such 
provisions  existed  immediately  before  such 
date. 

TITLE  II— HOUSING  PRESERVATION 

SEC.  Ml.  LIMITATIONS  ON  PREPAYMENT. 

Section  203(a)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended  by  striking  "upon  the  expiration 
of  the  2-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act"  and  inserting 
in  lieu  thereof  "on  September  30,  1990". 

SEC.  202.  CLARIFICATION  OF  APPLICABILITY  TO 
VOLITUTARY  TERMINATION  OF  INSUR- 
ANCE. 

(a)  General  Prepayment  Limitation.— 
Section  221(a)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "An  insurance  contract  with 
respect  to  eligible  low-income  housing  may 
be  terminated  pursuant  to  section  229  of  the 
National  Housing  Act  only  in  accordance 
with  a  plan  of  action  approved  by  the  Secre- 
tary under  this  subtitle. 

(b)  Alternative  Prepayment  Limita- 
tion.—Section  221(b)  of  the  Einergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended— 

(1)  by  striking  the  first  comma  and  insert- 
ing "(1)";  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  sentence  the  foUowing:  ".  and  (2) 
an  insurance  contract  with  respect  to  eligi- 
ble low-income  housing  located  in  the  geo- 
graphic area  subject  to  the  jurisdiction  of 
such  court  may  not  be  terminated  pursuant 
to  section  229  of  the  National  Housing  Act 
during  the  2-year  period  following  the  date 
of  such  invalidation". 

(c)  Notice  op  Intent.— Section  222  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  is  amended  by  inserting 
after  "agreement"  the  following:  "(includ- 
ing a  request  to  terminate  the  insurance 
contract  pursuant  to  section  229  of  the  Na- 
tional Housing  Act) '. 

(d)  Conforming  Amendments.— 

(1)  Section  250(a)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "project" 
the  second  place  it  appears  the  following: 
"or  permit  a  termination  of  an  insurance 
contract  pursuant  to  section  229  of  this 
Act". 

(2)  Section  229  of  the  National  Housing 
Act  is  amended  by  inserting  after  "section 
2"  the  following:  "and  except  as  specified 
under  section  250  of  this  Act  and  subtitle  B 
of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.". 

SEC.    2eS.    INCENTIVES   TO    EXTEND    LOW-INCOME 

USE. 

(a)  Loans.— 

( 1 )  Acquisitions  by  public  entities.— Sec- 
tion 236(b)  of  the  National  Housing  Act  is 
amended  by  inserting  "public  entity," 
before  "or  a  cooperative  housing  corpora- 
tion". 

(2)  Capital  improvement  loans.— (A)  Sec- 
tion 201(m)(2)(B)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
is  amended  by  striking  "Reduce"  and  insert- 


ing "Notwithstanding  subsection  (1X2KB). 
reduce". 

(B)  Section  201(mK2;  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended— 

(1)  by  striking  "not  subject  to  paragraph 
(1)"; 

(ii)  by  inserting  after  "residents"  the 
second  place  it  appears  the  following:  ".or 
where  appropriate  to  implement  a  plan  of 
action  under  subtitle  B  of  the  Emergency 
I»w  Income  Housing  Preservation  Act  of 
1987"; 

(iii)  adding  a  new  subparagraph  after  sub- 
paragraph (D): 

■(E)  Permit  repayment  of  the  debt  service 
to  be  deferred  as  long  as  the  low  and  moder- 
ate income  character  of  the  project  is  main- 
tained in  accordance  with  subsection  (d).". 

(b)  Approval  of  Plan  or  Action.— 

(1)  Tenant  profile.— Section 
225(bK3)(FKi)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  is 
amended  by  inserting  before  the  semicolon 
the  following:  "(based  on  the  area  median 
income  limits  established  by  the  Secretary 
in  February.  1987).  or  the  date  the  plan  of 
action  is  approved,  whichever  date  results  in 
the  highest  proportion  of  very  low-income 
families,  except  that  this  limitation  shall 
not  prohibit  a  higher  proportion  of  very 
low-income  families  from  occupying  the 
housing". 

(2)  Section  b  rental  assistance.— Section 
225  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract 
with  an  owner,  contingent  upon  the  future 
availability  of  apprc>priations  for  the  pur- 
pose of  renewing  expiring  contracts  for 
rental  assistance  as  provided  in  appropria- 
tions Acts,  to  extend  the  term  of  such  rental 
assistance  for  such  additional  period  or  peri- 
ods as  is  necessary  to  carry  out  an  approved 
plan  of  action.  The  contract  and  the  ap- 
proved plan  of  action  shall  provide  that,  if 
the  Secretary  is  unable  to  extend  the  term 
of  such  rental  assistance  or  is  unable  to  de- 
velop a  revised  package  of  incentives  provid- 
ing benefits  to  the  owner  comparable  to 
those  received  under  the  original  approved 
plan  of  action,  the  Secretary,  upon  the  re- 
quest of  the  owner,  shall  take  the  following 
actions  (subject  to  the  limitations  under  the 
following  paragraphs): 

"(1)  Modification  of  the  binding  commit- 
ments made  pursuant  to  subsection  (b)  that 
are  dependent  on  such  rental  assistance. 

"(2)  If  action  under  paragraph  (1)  is  not 
feasible,  release  of  an  owner  from  the  bind- 
ing commitments  made  pursuant  to  subsec- 
tion (b)  that  are  dependent  on  such  rental 
assistance. 

"(3)  If  action  under  paragraphs  (1)  and  (2) 
would,  in  the  determination  of  the  Secre- 
tary, result  in  the  default  of  the  insured 
loan,  approval  of  the  revised  plan  of  action, 
notwithstanding  subsection  (a),  that  in- 
volves the  termination  of  low-income  af ford- 
ability  restrictions. 

At  least  30  days  prior  to  making  a  request 
under  the  preceding  sentence,  an  owner 
shall  notify  the  Secretary  of  the  owner's  in- 
tention to  submit  the  request.  The  Secre- 
tary shall  have  a  period  of  90  days  following 
receipt  of  such  notice  to  take  action  to 
extend  the  rental  assistance  contract  and  to 
continue  the  binding  commitments  under 
subsection  (b). 
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"(d)  Relocation  of  Displaced  Tenants.— 
Any  plan  of  action  shall  specify  actions  that 
the  Secretary  and  the  owner  shall  take  to 
ensure  that  any  tenants,  displaced  as  a 
result  of  a  plan  of  action  approved  under 
subsection  (a)  or  as  a  result  of  modifications 
taken  pursuant  to  subsection  (c).  are  relo- 
cated to  affordable  housing.". 

(c)  Insurance  for  Second  Mortgage  Pi- 

NANCING.— 

(1)  Underwriting.— Section  241(f)(2)  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  sentence: 
"When  underwriting  an  equity  loan  under 
this  subsection,  the  Secretary  may  assume 
that  the  rental  assistance  provided  in  ac- 
cordance with  an  approved  plan  of  action 
under  section  225(b)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
will  be  extended  for  the  full  term  of  the 
contract  entered  into  under  section  225(c)  of 
that  Act.  The  Secretary  may  accelerate  re- 
payment of  a  loan  under  this  section  in  the 
event  rental  assistance  is  not  extended 
under  section  225(c)  of  that  Act  or  the  Sec- 
retary is  unable  to  develop  a  revised  pack- 
age of  incentives  to  the  owner  comparable 
to  those  received  under  the  original  ap- 
proved plan  of  action.". 

(2)  Acquisitions  by  public  entities.— Sec- 
tion 241(f)(3)  of  the  National  Housing  Act  is 
amended  by  inserting  "public  entity,"  after 
"A". 

(d)  Limitations  on  PoRECLOstmE.— Section 
241(f)  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  If  the  Secretary  is  unable  to  extend 
the  term  of  rental  assistance  for  the  full 
term  of  the  contract  entered  into  under  sec- 
tion 225(c)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  the  Sec- 
retary is  authorized  to  take  such  actions  as 
the  Secretary  deems  to  be  appropriate  to 
avoid  default,  avoid  disruption  of  the  sound 
ownership  and  management  of  the  property 
or  otherwise  minimize  the  cost  to  the  Feder- 
al Government.". 

SEC.  204.  PRESERVATIO.N. 

(a)    Management    and    Preservation    of 

HUD-OWNED    AND    HUD-HELD    MULTIFAMILY 

Housing  Projects.— Section  203(k)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  to  read  as 
follows:  "The  Secretary  shall  annually 
submit  to  the  Congress  on  June  1  of  each 
year  a  report  describing  the  status  of  multi- 
family  housing  projects  that  are  subject  to 
subsection  (a),  which  report  shaU  include— 

"(1)  the  name,  address,  and  size  of  each 
project; 

"(2)  the  nature  and  date  of  assignment; 

"(3)  the  status  of  the  mortgage: 

"(4)  the  physical  condition  of  the  project: 

"(5)  the  proportion  of  units  in  a  project 
that  are  vacant: 

"(6)  the  date  on  which  the  Secretary 
became  mortgagee  in  possession  or  the  date 
of  imposition  of  any  receivership; 

"(7)  the  date  and  conditions  of  any  fore- 
closure sale: 

"(8)  the  date  of  acquisition  by  the  Secre- 
tary; and 

"(9)  the  date  and  conditions  of  any  prop- 
erty disposition  sale. 

The  report  shall  describe  the  activities  car- 
ried out  under  subsection  (e)  during  the  pre- 
ceding year,  and  shall  contain  a  description 
and  assessment  of  the  rules,  guidelines  and 
practices  governing  the  Department's  as- 
sumption of  management  responsibilities  in 
multifamily  housing  projects  subject  to  sub- 
section (a)  that  are  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 


possession)  as  well  as  the  steps  that  the  Sec- 
retary has  taken  or  plans  to  take  to  expe- 
dite the  assumption  of  management  respon- 
sibilities of  the  Department  and  improve 
the  management  performance  of  the  De- 
partment, including  the  expedited  repair 
and  turnover  of  vacant  units.". 

(b)  Rehabilitation  Loans.— Section  241  of 
the  National  Housing  Act  is  amended  by  in- 
serting the  following  after  subsection  (f ): 

"(g)(1)  When  underwriting  a  rehabUita- 
tion  loan  under  this  section  in  connection 
with  eligible  multifamily  housing,  the  Sec- 
retary may  assume  that  any  rental  assist- 
ance provided  for  purposes  of  servicing  the 
additional  debt  will  be  extended  for  the 
term  of  the  rehabilitation  loan.  The  Secre- 
tary shall  exercise  prudent  underwriting 
practices  in  insuring  rehabilitation  loans 
under  this  section.  For  purposes  of  this  sub- 
section, the  term  eligible  multifamily  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage  that  is— 

"(A)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937; 

"(B)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the  Na- 
tional Housing  Act:  or 

"(C)  insured,  assisted  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act. 

"(2)  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  a  rehabili- 
tation loan  insured  in  connection  with  eligi- 
ble multifamily  housing  on  which  that 
mortgagee  holds  a  mortgage. ". 

(c)  Capital  Assessment  Study.— (1)  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  determine  the 
physical  renovation  needs  of  the  Nation's 
federally-assisted  multifamily  housing  in- 
ventory that  is  distressed  and  to  estimate 
the  cost  of  correcting  deficiencies  and  subse- 
quently maintaining  that  inventory  in  ade- 
quate physical  condition.  The  Secretary 
shall  establish  criteria  to  determine  what 
housing  qualifies  as  distressed  and  such  cri- 
teria shall  include  factors  such  as  serious 
deficiencies  in  the  original  design,  deferred 
maintenance,  physical  deterioration  or  obso- 
lescence of  major  systems  and  other  serious 
deficiencies  in  the  physical  plant  of  a 
project.  The  study  shall  examine  and  assess 
the  adequacy  of  existing  tools  that  are  avail- 
able to  the  Secretary  for  modernization  ef- 
forts including— 

(A)  mortgage  insurance  for  rehabilitation 
loans  under  section  241  of  the  National 
Housing  Act: 

(B)  operating  assistance  and  capital  im- 
provement loans  under  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (the  Flexible  Subsidy 
Program  ■):  and 

(C)  rental  assistance  under  section  8. 

The  study  shall  also  examine  and  assess  the 
effectiveness  of  sanctions  that  are  now 
available  to  the  Secretary.  Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study.  The  Secretary  shall  submit  to  the 
Congress  an  interim  report  containing  the 
information  required  under  paragraph  (2) 
not  later  than  April  1,  1990. 

(2)  The  examination  and  assessment  of 
the  Flexible  Subsidy  Program  required  by 
paragraph  ( 1 )  shall  include— 


(A)  an  accounting  of  all  applications  that 
have  been  approved  or  rejected  since  1980; 

(B)  an  analysis  of  all  applications  that 
have  not  been  acted  upon  since  1980  includ- 
ing the  length  of  time  such  applications 
have  been  pending,  the  amount  of  assist- 
ance requested,  and  the  number  of  units  af- 
fected; 

(C)  an  estimate  of  the  funding  that  will  be 
made  available  to  the  Flexible  Subsidy 
Fund  under  section  201(j)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  in  the  next  three  fiscal  years;  and 

(D)  an  assessment  of  what  additional  re- 
sources will  be  needed  for  the  Fund  in  the 
next  three  fiscal  years. 

(3)  The  term  "federally-assisted  multifam- 
ily housing"  means  housing  financed  by  a 
loan  or  mortgage  that  is— 

(A)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937; 

(B)  insured  or  held  by  the  Secretary  and 
bears  Interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the  Na- 
tional Housing  Act;  or 

(C)  insured,  assisted  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act. 

SEC.  205.  REPORT  ON  PROPERTY  DISPOSITION  DEM. 
ONSTRATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  the  Congress,  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  a  report  describing  the 
steps  that  have  been  and  will  be  taken  to 
implement  section  184  of  the  Housing  and 
Community  Development  Act  of  1987  in- 
cluding a  detailed  description  of— 

(1)  the  efforts  taken  by  the  Secretary  to 
solicit  participants  in  the  demonstration: 

(2)  any  applications,  responses  or  other 
expressions  of  interest  submitted  by  State 
housing  finance  agencies; 

(3)  the  reasons  for  the  Secretary's  refusal, 
as  of  the  date  of  enactment  of  this  Act,  to 
approve  such  applications;  and 

(4)  the  steps  that  the  Secretary  has  taken 
and  plans  to  take  to  ensure  that  the  demon- 
stration is  implemented  in  at  least  one  State 
within  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  208.  PROHIBITION  ON  PREPAYMENT  OF  NEW 
Rl'RAL  HOUSING  LOANS. 

(a)  In  General.— Section  502(c)(1)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  inserting  '(A)"  after  '(Od)"; 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively: 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  may  not  accept  an 
offer  to  prepay,  or  request  refinancing  in  ac 
cordance  with  subsection  (b)(3)  of,  any  loan 
made  or  insured  under  section  515  pursuant 
to  a  contract  entered  into  on  or  after  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989.  ". 

(b)  Conforming  Amendment.— Section 
502(c)(1)  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  striking  "after  the  date  of  enact- 
ment of  this  subsection,"  and  inserting  the 
following:  "after  December  21,  1979.  but 
before  the  date  of  the  enactment  of  the  De 
partment  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989,";  and 
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(2)  by  striking  "after  the  date  of  enact- 
ment of  this  subsection  and"  and  inserting 
the  following:  "after  December  21.  1979.  but 
before  the  date  of  the  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989.  and". 

SEC.  207.  EQUITY  TAKEOUT  INCENTIVE  FOR  NEW 
RURAL  HOUSING  LOANS. 

Section  515  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  Equity  Takeout  Loans.— 

"(1)  Authority.— The  Secretary  is  author- 
ized to  guarantee  an  equity  loan  (in  the 
form  of  a  supplemental  loan)  to  an  owner  of 
housing  financed  with  a  loan  made  or  in- 
sured under  subsection  (b),  only  if  the  Sec- 
retary determines,  after  taking  into  account 
local  market  conditions,  that  there  is  rea- 
sonable likelihood  that  the  housing  will  con- 
tinue as  decent,  safe,  and  sanitary  housing 
for  the  remaining  life  of  the  original  loan 
on  the  project  made  or  insured  under  sub- 
section (b)  and  that  such  an  equity  loan  is— 

"(A)  necessary  to  provide  a  fair  return  on 
the  owner's  investment  in  the  housing; 

•(B)  the  least  costly  alternative  for  the 
Federal  Government  that  is  consistent  with 
carrying  out  the  purposes  of  this  subsection: 
and 

"(C)  would  not  impose  an  undue  hardship 
on  tenants  or  an  unreasonable  cost  to  the 
Federal  Government. 

The  amount  of  loans  guaranteed  under  this 
subsection  shall  be  subject  to  limits  provid- 
ed in  appropriations  Acts. 

"(2)  Timing.— The  Secretary  is  authorized 
to  guarantee  an  equity  loan  under  this  sub- 
section after  the  expiration  of  the  20-year 
period  beginning  on  the  date  that  an  exist- 
ing loan  under  subsection  (b)  of  this  section 
was  made  or  insured.  Not  more  than  one 
equity  loan  under  this  subsection  may  be 
provided  for  any  project. 

"(3)  Amount  or  the  takeout.— The 
amount  of  an  equity  loan  under  this  subsec- 
tion shall  not  exceed  the  difference  between 
the  outstanding  principal  on  debt  secured 
by  the  project  and  90  percent  of  the  ap- 
praised value  of  the  project.  The  appraised 
value  of  the  project  shall  be  determined  by 
2  independent  appraisers.  1  of  whom  shall 
be  selected  by  the  Secretary  and  1  of  whom 
shall  be  selected  by  the  owner.  If  the  2  ap- 
praisers fail  to  agree  on  the  value  of  the 
project,  the  Secretary  and  the  owner  shall 
jointly  select  a  third  appraiser  whose  ap- 
praisal shall  be  binding  on  the  Secretary 
and  the  owner.  The  amount  of  the  equity 
loan  shall  not  exceed  30  percent  of  the 
amount  of  the  original  loan  on  the  project 
made  or  insured  under  subsection  (b). 

"(4)  Reserve  account  payments.— For 
each  loan  made  or  insured  under  subsection 
(b)  pursuant  to  a  contract  entered  into  after 
the  date  this  subsection  takes  effect,  the 
owner  shall  make  monthly  payments  from 
project  income  to  the  Secretary  for  deposit 
in  a  reserve  account  for  the  project.  Such 
monthly  payments  shall,  in  the  first  year 
after  the  loan  is  made  or  insured,  equal  $2 
for  each  unit  in  the  project,  and  shall  in- 
crease by  $2  annually  until  the  expiration  of 
the  20-year  period  beginning  on  the  date 
that  the  loan  was  made  or  insured,  except 
that  such  annual  increases  shall  not  be  re- 
quired for  a  unit  occupied  by  a  low-income 
family  or  individual  who  is  paying  more 
than  30  percent  of  the  family's  or  individ- 
ual's adjusted  Income  in  rent.  The  rent  on  a 
unit  for  which  payment  is  made  under  this 
paragraph  shall  be  increased  by  the  amount 
of  such  payment. 

"(5)  Reserve  account.— 


"(A)  Payments  under  paragraph  (4)  shall 
be  deposited  in  an  interest  bearing  account 
that  the  Secretary  shall  establish  for  the 
project. 

"(B)  The  Secretary  shall  make  available 
amounts  in  the  reserve  account  only  for 
payments  of  principal  and  interest  on  an 
equity  loan  under  this  subsection.  Such  pay- 
ments shall  be  in  amounts  necessary  to 
ensure  that  rent  payments  made  by  low- 
income  families  residing  in  the  housing  do 
not  exceed  the  maximum  rent  under  section 
521(a)(2KA): 

"(C)  Any  payments  to  the  account,  and  in- 
terest on  such  payments,  not  expended  in 
the  project  from  which  such  payments  were 
made,  shall  be  used  in  other  projects  to 
make  payments  of  principal  and  interest  on 
an  equity  loan  under  this  subsection.  Such 
payments  shall  be  in  amounts  necessary  to 
ensure  that  rent  payments  made  by  low- 
income  families  residing  in  the  housing  do 
not  exceed  the  maximum  rent  under  section 
S21(a)(2)(A). 

"(D)  The  Secretary  shall  make  payments 
from  accounts  under  this  paragraph  only  to 
the  extent  provided  in  appropriations  Acts. 

"(6)  Submission  of  plan.— An  owner  re- 
questing an  equity  loan  under  this  subsec- 
tion shall  submit  a  plan  acceptable  to  the 
Secretary  to  ensure  that  the  cost  of  amortiz- 
ing an  equity  loan  under  paragraph  ( 1 )  does 
not  result  in  the  displacement  of  very-low- 
income  tenants  or  substantially  alter  the 
income  mix  of  the  tenants  in  the  project. 

"(7)  Regulations.— The  Secretary  shall 
issue  final  regulations  within  180  days  from 
the  date  of  enactment  of  this  subsection. 

"(8)  Eftective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  applica- 
tions for  assistance  under  this  section  on  or 
after  the  expiration  of  180  days  from  the 
date  of  enactment  of  this  subsection.". 
TITLE  III— HOUSING  PROGRAM 
EXTENSIONS  AND  CHANGES 
SEC.  301.  FLEXIBLE  SUBSIDY  PROGRAM. 

Section  236(f)(3)  of  the  National  Housing 
Act  is  amended  by  striking  "September  30. 
1989  "  and  inserting  "September  30,  1991". 

SEC.  302.  CONTINUATION  OF  PUBLIC  HOUSING  ECO- 
NOMIC RENT. 

Section  3(a)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "3- 
year"  and  inserting  "5-year  ";  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "'3-year"  and  inserting  ""5- 
year";  and 

(B)  by  adding  at  the  end  the  following: 
"The  terms  of  all  ceiling  rents  established 

prior  to  the  date  of  enactment  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  shall  be  extended 
for  the  5-year  period  beginning  on  such  date 
of  enactment.". 

SEC.  303.  EXTENSION  OF  RECIPROCITY  IN  APPROV- 
AL OF  HOUSING  SUBDIVISIONS 
AMONG  FEDERAL  AGENCIES. 

Section  535(b)  of  the  Housing  Act  of  1949 
is  amended  by  striking  ■  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988"  and  inserting  the 
following:  "6-month  period  beginning  on  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989". 

SEC.  304.  HODAG  AMENDMENT. 

Section  17(d)  of  the  United  States  Hous- 
ing Act  of  1987  is  amended  as  follows: 

"(11)  Sale  OP  units.- 

'"(A)  In  general.— Notwithstanding  any 
Other  provision  of  law,  in  the  case  of  a 


project  assisted  by  a  development  grant 
awarded  pursuant  to  this  section  where  (I) 
the  grant  was  originally  approved  for  a  non- 
profit cooperative,  and  (ii)  a  majority  of  the 
units  in  the  approved  project  have  3  or 
more  bedrooms,  the  nonprofit  owner  of 
such  project  may  sell  such  units  for  fee 
simple  or  condominium  ownership  if  the  re- 
qulremenU  of  subparagraph  (B)  are  met. 

"(B)  Requirements.— The  requirements  of 
this  subparagraph  are  that^ 

"(i)  at  least  80  percent  of  the  units  in  the 
project  are  initially  sold  to  households  with 
incomes  that  do  not  exceed  80  percent  of 
the  median  income  of  the  area; 

"(ii)  housing  cost  to  such  households  shall 
be  initially  calculated  at  not  to  exceed  30 
percent  of  actual  household  income; 

"(iii)  each  purchaser  agrees  that,  during 
the  20-year  period  following  the  initial  sale, 
any  subsequent  resale  of  the  unit  shall  be  to 
a  purchaser  whose  income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area;  and 

"(iv)  after  the  20-year  period  described  in 
clause  (iii),  the  pro  raU  grant  attribuUble 
to  a  unit,  which  shall  be  secured  by  a  deed 
of  trust  on  the  unit,  shall  be  repaid  upon 
any  sale,  lease,  or  transfer  of  any  interest  in 
the  unit  except  for  a  sale  of  the  unit  to  a 
purchaser  whose  income  does  not  exceed  80 
percent  of  the  median  income  of  the  area. 

"(C)  Refinancing.— A  refinancing  of  the 
unit  involving  an  equity  withdrawal  shall  re- 
quire a  repayment  to  the  extent  of  the  with- 
drawal not  to  exceed  the  pro  rata  amount  of 
the  grant  attributable  to  the  unit.  A  refi- 
nancing unrelated  to  a  sale,  equity  with- 
drawal, lease,  or  transfer  of  interest  shall 
not  require  repayment. 

"(D)  ADMiNis"rRATioN.— A  homeowner  may 
request  grantee  approval  of  a  sale,  equity 
withdrawal,  or  other  transfer  with  post- 
ponement of  the  repayment  or  without  full 
or  partial  repayment  and  grantee  may  ap- 
prove if  the  grantee  determines  that— 

"(i)  an  undue  hardship  will  result  from 
the  application  of  the  repayment  require- 
ment, such  as  where  the  proceeds  are  insuf- 
ficient to  repay  the  loan  in  full;  or 

"(ii)  postponing  repayment  is  in  the  inter- 
est of  neighborhood  growth  and  stability. 

""(E)  Effect  of  repayment.— Upon  repay- 
ment of  the  grant,  any  program  require- 
ments affecting  the  unit  shall  terminate. 
The  grantee  shall  use  repayments  of  the 
grant  for  low  and  moderate  income  housing 
as  prescribed  by  the  Secretary.  Notwith- 
standing any  existing  project  covenants  or 
inconsistencies  with  this  section,  the  Secre- 
tary shall  take  all  action  necessary  to  imple- 
ment this  paragraph.". 

TITLE  IV— RURAL  HOUSING 

SEC.  401.  ACCOUNTABILITY  IN  AWARDS  OF  ASSIST- 
ANCE; REMEDIES  AND  PENALTIES. 

(a)  In  General.— Title  V  of  the  Housing 
Act  of  1949  is  amended  by  adding  at  the  end 
the  following: 


536. 


ACXOUNT  ABILITY 

(a)  Notice  Regarding  Assist- 


""Sec. 

ANCE.— 

"'(1)  PUBUCATION  OF  NOTICE  OF  AVAILABIL- 
ITY.—The  Secretary  shall  publish  In  the 
Federal  Register  notice  of  the  availability  of 
any  assistance  under  any  program  or  discre- 
tionary fund  administered  by  the  Secretary 
under  this  title. 

"(2)  PUBUCATION  OF  APPLICATION  PROCE- 
DURES.—The  Secretary  shall  publish  in  the 
Federal  Register  a  description  of  the  form 
and  procedures  by  which  application  for  the 
assistance  may  be  made,  and  any  deadlines 
relating  to  the  award  or  allocation  of  the  as- 
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sistance.  Such  description  shall  be  sufficient 
to  enable  any  eligible  applicant  to  apply  for 
such  assistance. 

"(3)  PomjCATION  OF  SELECTION  CHITERIA.— 

Not  less  than  30  days  before  any  deadline  by 
which  applications  or  requests  for  assistance 
under  any  program  or  discretionary  fund 
administered  by  the  Secretary  must  be  sub- 
mitted, the  Secretary  shall  publish  in  the 
Federal  Register  the  criteria  by  which  selec- 
tion for  the  assistance  will  be  made.  Such 
criteria  shall  include  any  objective  measures 
of  housing  need,  project  merit,  or  efficient 
use  of  resources  that  the  Secretary  deter- 
mines are  appropriate  and  consistent  with 
the  statute  under  which  the  assistance  is 
made  available. 

"(4)  Documentation  or  decisions.— 

"(A)  The  Secretary  shall  award  or  allocate 
assistance  only  in  response  to  a  written  ap- 
plication in  a  form  approved  in  advance  by 
the  Secretary,  except  where  other  award  or 
allocation  procedures  are  sr>ecified  in  stat- 
ute. 

"(B)  The  Secretary  shall  ensure  that  doc- 
umentation and  other  information  regard- 
ing each  application  for  assistance  is  suffi- 
cient to  indicate  the  basis  on  which  any 
award  or  allocation  was  made  or  denied. 
The  preceding  sentence  shall  apply  to — 

"(i)  any  application  for  an  award  or  alloca- 
tion of  assistance  made  by  the  Secretary  to 
a  State,  unit  of  general  local  government,  or 
other  recipient  of  assistance,  and 

"(ii)  any  application  for  a  subsequent 
award  or  allocation  of  such  assistance  by 
such  State,  unit  of  general  local  government 
or  other  recipient. 

"(C)  The  Secretary  shall  ensure  that  each 
application  and  all  related  documentation 
and  other  information  referred  to  in  sub- 
paragraph (B)  is  readily  available  for  public 
inspection  for  a  t>eriod  of  not  less  than  10 
years,  beginning  not  less  than  30  days  fol- 
lowing the  date  on  which  the  award  or  allo- 
cation is  made. 

"(5)  Emergency  exception.— The  Secre- 
tary may  waive  the  requirements  of  para- 
graphs (1).  (2),  and  (3)  if  the  Secretary  de- 
termines that  the  waiver  is  required  for  ade- 
quate response  to  an  emergency.  Not  less 
than  30  days  after  providing  a  waiver  under 
the  preceding  sentence,  the  Secretary  shall 
publish  in  the  Federal  Register  the  Secre- 
tary's reasons  for  so  doing. 

"(b)  Disclosures  by  Applicants.— The 
Secretary  shall  require  the  disclosure  of  in- 
formation with  respect  to  any  application 
for  assistance  under  this  title  submitted  by 
any  applicant  who  has  received  or,  in  the 
determination  of  the  Secretary,  can  reason- 
ably be  expected  to  receive  assistance  under 
this  title  in  excess  of  $200,000  in  the  aggre- 
gate during  any  fiscal  year.  Such  informa- 
tion shall  include  the  following: 

"(1)  Other  government  assistance.— In- 
formation regarding  any  related  assistance 
from  the  Federal  Government,  a  State,  or  a 
unit  of  general  local  government,  or  any 
agency  or  instrumentality  thereof,  that  is 
expected  to  be  made  available  with  respect 
to  the  project  or  activities  for  which  the  ap- 
plicant is  seeking  assistance  under  this  title. 
Such  related  assistance  shall  include  but 
not  be  limited  to  any  loan,  grant,  guarantee, 
insurance,  payment,  rebate,  subsidy,  credit. 
tax  benefit,  or  any  other  form  of  direct  or 
indirect  assistance. 

"(2)  Interested  parties.— The  name  and 
pecuniary  interest  of  any  person  who  has  a 
pecuniary  interest  in  the  project  or  activi- 
ties for  which  the  applicant  is  seeking  as- 
sistance. Persons  with  a  pecuniary  Interest 
in  the  project  or  activity  shall  include  but 


not  be  limited  to  any  developers,  contrac- 
tors, and  consultants  involved  in  the  appli- 
cation for  assistance  under  this  title  or  the 
planning,  development,  or  implementation 
of  the  project  or  activity.  For  purposes  of 
this  paragraph,  residency  of  an  individual  in 
housing  for  which  assistance  is  being  sought 
shall  not,  by  itself,  be  considered  a  pecuni- 
ary interest. 

"(3)  Expected  sources  and  uses.— A  report 
satisfactory  to  the  Secretary  of  the  expect- 
ed sources  and  uses  of  funds  that  are  to  be 
made  available  for  the  project  or  activity. 

"(c)  Updating  of  Disclosure.— During  the 
period  when  an  application  is  pending  or  as- 
sistance is  being  provided,  the  applicant 
shall  update  the  disclosure  required  under 
the  previous  subsection  within  30  days  of 
any  substantial  change. 

"(d)  Regulation  of  Lobbyists  and  Con- 
sultants.— 

"( 1 )  Limitation  of  fees.— Any  person  who 
is  engaged  for  pay  or  for  any  consideration 
for  the  purpose  of  attempting  to  influence 
any  award  or  allocation  of  assistance  by  the 
Secretary  shall  not  seek  or  receive  any  fee 
that  is— 

"(A)  based  on  the  amount  of  assistance  or 
number  of  units  that  may  be  provided  by 
the  Secretary,  or 

"(B)  contingent  on  an  award  of  assistance 
by  the  Secretary,  except  that  professional 
services  related  to  a  project  may  be  donated 
in  whole  or  in  part  to  a  community  housing 
development  organization  in  the  event  as- 
sistance for  a  project  is  not  awarded. 

"(2)  Registration.— Any  person  who  will 
be  engaged  for  pay  or  for  any  consideration 
for  the  purpose  of  attempting  to  influence 
any  award  or  allocation  of  assistance  by  the 
Secretary  shall,  before  doing  anything  in 
furtherance  of  such  object,  register  by  sub- 
mitting to  the  Secretary  a  sworn  statement 
containing— 

"(A)  such  person's  name  and  business  ad- 
dress, 

"(B)  the  nature  and  duration  of  any  previ- 
ous Federal  employment, 

"(C)  the  name  and  address  of  the  person 
by  whom  such  person  is  employed,  and  in 
whose  interest  such  person  appears  or 
works, 

"(D)  the  duration  of  such  employment, 

"(E)  how  much  such  person  is  paid  and  is 
to  receive, 

"(F)  by  whom  such  person  is  paid  or  is  to 
be  paid, 

"(G)  how  much  such  person  is  to  be  paid 
for  expenses,  and 

"(H)  what  expenses  are  to  be  included. 
For  purposes  of  this  paragraph,  ownership 
by  an  individual  of  a  single  family  home  fi- 
nanced under  section  502  does  constitute 
pay  or  consideration. 

■■(3)  Reporting.- Each  person  registering 
under  paragraph  (2)  shall,  between  the  first 
and  tenth  day  of  each  calendar  quarter,  so 
long  as  such  person's  activity  continues,  file 
with  the  Secretary  a  detailed  report  under 
oath  setting  forth— 

"(A)  all  money  received  and  expended  by 
such  person  during  the  preceding  calendar 
quarter  in  carrying  on  such  person's  work; 

"(B)  an  identification  of  the  person  or  per- 
sons to  whom  funds  were  paid  and  the  pur- 
poses of  such  payments: 

"(C)  all  awards  or  allocations  of  assistance 
under  this  title  that  the  jierson  attempted 
to  influence:  and 

"(D)  any  contacts  with  any  employee  of 
the  Department  for  the  purpose  of  attempt- 
ing to  Influence  any  award  or  allocation  of 
assistance  by  the  Secretary. 

"(e)  Remedies  and  Penalties.— 


"(1)  Administrative  remedies.— If  the 
Secretary  receives  or  obtains  information 
providing  a  reasonable  basis  to  believe  that 
a  violation  of  subsection  (b).  (c),  or  (d)  this 
section  has  occurred,  the  Secretary  shall— 

"(A)  In  the  case  of  a  selection  that  has  not 
been  made,  determine  whether  to  terminate 
the  selection  process  or  take  other  appropri- 
ate actions;  and 

"(B)  in  the  case  of  a  selection  that  has 
been  made,  determine  whether  to— 

"(i)  void  or  rescind  the  selection,  subject 
to  review  and  determination  on  the  record 
after  opportunity  for  a  hearing; 

"(ii)  Impose  sanctions  upon  the  violator, 
including  debarment,  subject  to  review  and 
determination  on  the  record  after  opportu- 
nity for  a  hearing; 

"(iii)  recapture  any  funds  that  have  been 
disbursed; 

"(iv)  permit  the  violating  applicant  select- 
ed to  continue  to  participate  in  the  pro- 
gram; or 

"(V)  take  any  other  actions  that  the  Secre- 
tary considers  appropriate. 
The  Secretary  shall  publish  in  the  Federal 
Register  a  descriptive  statement  of  each  de- 
termination made  and  action  taken  under 
this  paragraph. 

"(2)  Civil  penalties.— Whoever  violates 
any  section  of  this  section  shall  be  subject 
to  the  imposition  of  a  civil  penalty  in  a  civil 
action  brought  by  the  United  States  in  an 
appropriate  district  court  of  the  United 
States.  A  civil  penalty  under  this  paragraph 
may  not  exceed— 

"(A)  $100,000  in  the  case  of  an  individual: 
or 

"(B)  $1,000,000  in  the  case  of  an  applicant 
other  than  an  Individual. 

"'(3)  Deposit  of  penalties  in  insurance 
FUNDS.— Notwithstanding  any  other  provi- 
sion of  law,  all  civil  money  penalties  collect- 
ed under  this  section  shall  be  deposited  in 
the  Rural  Housing  Insurance  Fund. 

"(4)  NONEXCLUSIVENESS  OF  REMEDIES.- Thls 

subsection  may  not  be  construed  to  limit 
the  applicability  of  any  requirements,  sanc- 
tions, penalties,  or  remedies  established 
under  any  other  law.  The  Secretary  shall 
not  be  relieved  of  any  obligation  to  carry 
out  the  requirements  of  this  section  because 
such  other  requirements,  sanctions,  penal- 
ties, or  remedies  apply. 

"(f)  Limitation  of  Assistance.— The  Sec- 
retary shall  certify  that  assistance  provided 
by  the  Secretary  to  any  housing  project 
shall  not  be  more  than  is  necessary  to  pro- 
vide affordable  housing  after  taking  account 
of  assistance  from  all  Federal,  State,  and 
local  sources.  The  Secretary  shall  adjust  the 
amount  of  assistance  provided  to  an  appli- 
cant to  compensate  for  any  changes  report- 
ed under  subsection  (c). 

"(g)  Regulations.— Not  less  than  180  days 
following  enactment  of  this  Act,  the  Secre- 
tary shall  promulgate  regulations  to  imple- 
ment this  section. 

"(h)  Definition.— For  purposes  of  this 
section,  the  term  "assistance'  means  any 
housing  grant,  loan,  guarantee,  insurance, 
rebate,  subsidy,  tax  credit  benefit,  or  other 
form  of  direct  or  indirect  assistance. 

"(i)  Report  by  the  Secretary.— The  Sec- 
retary shall  submit  to  the  Congress,  not 
later  than  180  days  following  the  date  of  en- 
actment of  this  section,  a  report  describing 
actions  taken  to  carry  out  this  section,  in- 
cluding actions  to  inform  and  educate  offi- 
cers and  employees  of  the  Department  of 
Agriculture  regarding  the  provisions  of  this 
section.". 

(b)  Effective  Date.— Section  536  of  the 
Housing  Act  of  1949,  as  added  by  subsection 
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(a),  shall  take  effect  on  the  effective  date  of 
regrulations  implementing  such  section. 

SEC.  402.  REUSE  OF  SECnON  SIS  LOAN  AUTHORITY. 

Section  515  of  the  Housing  Act  of  1949.  as 
amended  by  section  207,  is  amended  by 
adding  at  the  end  the  following: 

"(u)  Reuse  op  Loan  Axtthority.— Loan  au- 
thority that  is  obligated  under  this  section 
but  that  is  not  expended  due  to  any  action 
that  removes  the  original  borrower,  may  be 
reallocated  to  a  different  borrower  during 
the  same  fiscal  year  in  which  the  loan  au- 
thority was  obligated.". 

TITLE  V— NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC  HOUSING 

sec.  SOI.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
National  Commission  on  Severely  Distressed 
Public  Housing— 

(1)  to  identify  those  public  housing 
projects  in  the  Nation  that  are  in  a  severe 
state  of  distress: 

(2)  to  assess  the  most  promising  strategies 
to  improve  the  condition  of  severely  dis- 
tressed public  housing  projects  that  have 
been  implemented  by  public  housing  au- 
thorities, other  Government  agencies  at  the 
Federal,  State,  and  local  level,  public  hous- 
ing tenants,  and  the  private  sector: 

(3)  to  develop  a  national  action  plan  to 
eliminate  by  the  year  2000  unfit  living  con- 
ditions in  public  housing  projects  deter- 
mined by  the  Commission  to  be  the  most  se- 
verely distressed. 

SEC.  S02.  establishment  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Se- 
verely Distressed  Public  Housing  (herein- 
after in  this  title  referred  to  as  the  'Com- 
mission"). 

SEC.  S03.  membership  OF  COMMISSION. 

(a)  AppoiimtEirT.— ( 1 )  The  Commission 
shall  be  composed  of  18  members,  appointed 
not  later  than  60  days  after  amounts  are  at>- 
propriated  pursuant  to  section  506  or  made 
available  from  non-Federal  sources.  The 
members  shall  be  as  follows: 

(A)  6  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Devclupment: 

(B)  6  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Chairman  and  Ranking  Minority 
Member  of  the  Subcommittee  on  VA,  HUD. 
and  Independent  Agencies  of  the  Commit- 
tee on  Appropriations  of  the  Senate:  and 

(C)  6  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Chairman  and 
Ranking  Minority  Member  of  the  Subcom- 
mittee on  VA.  HUD,  and  Independent  Agen- 
cies of  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

(2)  The  Secretary  and  the  congressional 
leaders  referred  to  in  paragraph  (1)  shall 
each  appoint  as  member  of  the  Commis- 
sion— 

(A)  2  individuals  who  are  elected  public  of- 
ficials at  the  Federal,  State,  or  local  level: 

(B)  2  individuals  who  are  local  public 
housing  officials  or  representatives  of  public 
housing  authorities  with  experience  in 
eliminating  unfit  living  conditions  in  severe- 
ly distressed  public  housing  projects: 

(C)  1  individual  who  is  a  tenant  or  a  repre- 
sentative of  tenants  or  a  tenant  organiza- 
tion: and 


(D)  1  Individual  who  is  a  leader  of  business 
or  labor  or  is  a  distinguished  academic  In 
the  field  of  housing  and  urban  development. 

(b)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  Commission. 

(c)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(d)  Voting.— Elach  member  of  the  Com- 
mission shall  be  entitled  to  1  vote,  which 
shall  be  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

<e)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay.— 
Members  of  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perfoTn- 
ance  of  their  duties  as  members  of  the  Com- 
mission. 

sec.  504.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Identification  op  Severely  Dis- 
tressed Public  Housing  Projects.— The 
Commission  shall  identify  those  public 
housing  projects  that  are  in  a  severe  state  of 
distress,  giving  special  attention  to  projects 
that— 

(1)  require  major  redesign  to  correct  seri- 
ous deficiencies  in  the  original  design  (in- 
cluding inappropriately  high  population 
density),  deferred  maintenance.  physi(^  de- 
terioration or  obsolescence  of  major  systems 
and  other  deficiencies  in  the  physical  plant 
of  the  project; 

(2)  are  (x:cupied  predominantly  by  fami- 
lies with  children  who  are  in  a  severe  state 
of  distress,  characterized  by  such  factors  as 
high  rates  of  unemployment,  teenage  preg- 
nancy, single-parent  households,  long-term 
dependency  on  public  assistance  and  mini- 
mal educational  achievement: 

(3)  are  locations  for  recurrent  vandalism 
and  criminal  activity  (including  drug-related 
criminal  activity): 

(4)  suffer  from  management  deficiencies, 
including  absence  of  effective  management 
systems  to  (A)  repair  and  re-rent  vacant 
units  expeditiously:  (B)  maintain  units  and 
common  areas:  (C)  terminate  the  tenancy  of 
tenants  engaged  in  activity  that  adversely 
affects  the  health,  safety,  and  right  to  quiet 
enjoyment  of  their  neighbors:  (D)  collect 
rents:  (E)  encourage  tenant  participation 
and  cooperation  in  management  and  main- 
tenance: and  (F)  maintain  adequate  securi- 
ty: and 

(5)  meet  such  other  criteria  that  the  Com- 
mission determines  to  be  evidence  of  unfit 
living  conditions. 

(b)  Evaluation  op  Alternative  Strate- 
gies.—The  Commission  shall  assess  the 
most  promising  strategies  to  eliminate  unfit 
living  conditions  in  severely  distressed 
public  housing  projects  that  have  been  im- 
plemented by  public  housing  authorities, 
other  Government  agencies  at  the  Federal. 
State,  and  local  level,  public  housing  ten- 
ants, and  the  private  sector.  Such  strategies 
may  include  but  shall  not  t>e  limited  to— 

(1)  measures  to  correct  management  defi- 
ciencies: 

(2)  the  provision  of  supportive  services  to 
project  residents,  and,  if  necessary,  the  re- 
design of  projects  to  accommodate  such 
services: 

(3)  the  redesign  of  projects  to  reduce  den- 
sity and  otherwise  eliminate  harmful  design 
elements: 

(4)  the  conversion  of  projects  to  mixed- 
income  housing  developments:  and 


(5)  the  total  or  partial  demolition  or  dispo- 
sition of  projects.  Evaluation  of  such  strate- 
gies shall  consider  efforts  to  provide  for  re- 
placement of  public  housing  dwelling  units 
that  were  demolished,  disposed  of  or  other- 
wise removed  from  use  by  low-income  per- 
sons. 

(c)  Development  op  National  Action 
Plan.— The  Commission  shall  establish  a  na- 
tional action  plan  to  eliminate  by  the  year 
2000  unfit  Uving  conditions  in  public  hous- 
ing projects  identified  in  subsection  (a).  The 
action  plan  shall— 

( 1 )  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  public  housing 
authorities,  public  housing  tenants,  and 
other  Interested  parties: 

(2)  provide  a  schedule  by  which  such  ob- 
jectives could  be  achieved: 

(3)  recommend  any  legislative  or  adminis- 
trative action  that  is  necessary  to  achieve 
such  objectives: 

(4)  make  recommendations  regarding  any 
necessary  replacement  of  public  housing; 
and 

(5)  calculate,  in  accordance  with  the 
schedule  established  above,  any  impact  on 
Federal  expenditures  necessary  to  achieve 
such  objectives. 

(d)  Final  Report.— Not  later  than  12 
months  after  the  Commission  is  established 
pursuant  to  section  503(a).  the  Commission 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  final  report  which  shall  contain 
the  information,  evaluations,  and  recom- 
mendations specified  above. 

SEC.  SOS.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization  and  p>ersonnel. 

(c)  Assistance  From  Federal  Agencies.— 
(i;  The  Commission  may  secure  directly 

from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
the  Commission  may  require  for  the  pur- 
pose of  this  subtitle,  including  but  not  limit- 
ed to  comprehensive  plans  submitted  by 
public  housing  authorities  in  accordance 
with  section  14  of  the  United  States  Hous- 
ing Act  of  1937,  and  applications  submitted 
by  public  housing  authorities  requesting 
funds  for  the  major  reconstruction  of  public 
housing  projects  in  accordance  with  section 
5  of  such  Act.  Upon  request  of  the  Commis- 
sion, any  such  department  or  agency  shall 
furnish  such  data  or  information.  The  Com- 
mission may  acquire  data  or  information  di- 
rectly from  public  housing  authorities  to 
the  same  extent  the  Secretary  could  acquire 
such  data  or  information. 

(2)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of 
the  Conunission.  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  subtitle. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
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under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  with  private  firms,  institutions, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  subtitle. 

(f)  Staff.— (1)  The  Commission  shall  ap- 
point an  executive  director  of  the  Conunis- 
sion  who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall 
not  exceed  the  rate  established  for  level  V 
of  the  Executive  Schedule  under  title  5. 
United  SUtes  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  sulvisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  5««.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  not  to  exceed 
$2,000,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991.  Funds  appropriated 
under  this  section  shall  remain  available 
until  expended. 

SEC.  507.  Sl-NSET. 

The  Commission  shall  terminate  upon  the 
expiration  of  18  months  following  the  ap- 
pointment of  all  the  members  under  section 
503(a). 

TITLE  VI— NATIONAL  COMMISSION  ON 
NATIVE  AMERICAN,  ALASKA  NATIVE,  AND 
NATIVE  HAWAIIAN  HOUSING 

SEC.  Ml.  establishment 

There  is  established  a  Commission  to  be 
known  as  the  National  Commission  on 
American  Indian,  Alaska  Native,  and  Native 
Hawaiian  Housing  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Commission'). 

SEC.  M2.  MEMBERSHIP. 

(a)  Appointment.— ( 1)  The  Commission 
shall  be  composed  of  12  members,  appointed 
not  later  than  60  days  after  amounts  are  ap- 
propriated pursuant  to  section  605  of  this 
Act  or  made  available  from  non-Federal 
sources.  The  members  shall  be  appointed  as 
follows: 

(A)  2  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development; 

(B)  2  members  appointed  by  the  Chair- 
man and  the  Ranking  Minority  Member  of 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate: 

(C)  3  members  appointed  by  the  Chair- 
man and  the  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives; 

(D)  3  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate; 

(E)  1  Native  Hawaiian  appointed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment; and 

(F)  1  Native  Hawaiian  appointed  by  the 
Chairman  and  Ranking  Minority  Member 


of  the  Select  Committee  on  Indian  Affairs 
of  the  Senate. 

(2)  Except  as  provided  in  paragraph  (3), 
the  Secretary  and  the  congressional  leaders 
referred  to  in  subparagraphs  (A)  through 
(D)  of  paragraph  (1)  shall  appoint  as  mem- 
bers of  the  Commission  individuals  who  are 
elected  officials  of  Indian  tribes,  who  are  of- 
ficials of  Indian  housing  authorities,  or  who 
have  experience  in  Federal  Indian  housing 
programs. 

(3)  The  congressional  leaders  referred  to 
in  subparagraphs  (C)  and  (D)  of  paragraph 
(1)  shall  appoint  1  individual  under  each 
such  clause  with  experience  in  housing  de- 
velopment and  finance. 

(4)  The  members  appointed  under  sub- 
paragraphs (E)  and  (F)  of  paragraph  (1) 
shall  be  individuals  with  experience  in  the 
Native  Hawaiian  community  in  housing  pro- 
grams available  to  beneficiaries  of  the  Ha- 
waiian Homes  Conmiisslon  Act  of  1920. 

(b)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(c)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transac- 
tion of  business. 

(d)  Voting.— Each  member  of  the  Com- 
mission shall  be  entitled  to  one  vote,  which 
shall  be  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  original  manner  in  which  the 
appointment  was  made. 

(f)  Prohibition  on  Additional  Pay.— 
Members  on  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

(g)  Termination.- The  Commission  shall 
terminate  upon  the  expiration  of  18  months 
after  all  members  of  the  Commission  are  ap- 
pointed under  paragraph  ( 1 ). 

SEC.  S03.  fXNCTIONS  OF  THE  COMMISSION. 

(a)  Evaluation  op  Current  Problems.— 
The  Conmiission  shall  evaluate  the  factors 
currently  impeding  the  development  of  safe 
and  affordable  housing  for  American  Indi- 
ans, Alaska  Natives,  and  Native  Hawaiians, 
including  factors  related  to  tribal  adminis- 
trative capacity,  property  management, 
access  to  financial  markets,  infrastructure 
development,  and  the  adequacy  of  existing 
housing  programs  for  Indians,  Alaska  Na- 
tives, and  Native  Hawaiians. 

(b)  Evaluation  op  Alternative  Strate- 
gies.—The  Commission  shall  assess  the 
most  promising  strategies  for  the  develop- 
ment, management,  and  modernization  of 
housing  for  Indians,  Alaska  Natives,  and 
Native  Hawaiians.  The  Commission  shall,  in 
particular,  evaluate  housing  strategies  that 
have  been  or  could  be  carried  out  by  Indian 
housing  authorities,  public  housing  authori- 
ties, other  government  agencies  at  the  Fed- 
eral. State  and  local  level,  and  the  private 
sector. 

(c)  Development  of  an  Action  Plan.— The 
Commission  shall  establish  an  action  plan 
for  American  Indian  and  Alaska  Native 
housing  based  upon  the  assessment  in  sub- 
sections (a)  and  (b).  The  action  plan  shall— 

( 1  >  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  Indian  housing 
authorities,  Indian  tribes.  Native  Hawaiian 
organizations,  and  other  interested  parties: 

(2)  provide  a  schedule  by  which  such  ob- 
jectives could  be  achieved;  and 


(3)  recommend  legislative,  regulatory,  or 
administrative  action  necessary  to  achieve 
such  objectives. 

(d)  Final  Report.— Not  later  than  12 
months  after  the  appointment  of  members 
of  the  Commission  under  section  602(a),  the 
Commission  shall  submit  to  the  Secretary 
and  to  the  Congress  a  final  report  which 
shall  contain  the  information,  evaluations, 
and  recommendations  specified  above. 

(e)  Definition.— As  used  in  this  section, 
the  term  "Native  Hawaiian  organization" 
means  any  organization  which  is  established 
and  controlled  by  beneficiaries  or  eligible 
beneficiaries  under  the  provisions  estab- 
lished by  the  Hawaiian  Homes  Conunission 
Act  of  1920. 

SEC.  (04.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find  ad- 
visable. 

(b)  RtTLEs  AND  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 

(1)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
the  Commission  may  require  for  the  pur- 
pose of  this  title.  Upon  request  of  the  Com- 
mission, any  such  department  or  agency 
shall  furnish  such  data  or  information.  The 
Conunission  may  require  data  or  Informa- 
tion directly  from  Indian  housing  authori- 
ties to  the  same  extent  the  Secretary  could 
acquire  such  data  or  information. 

(2)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title. 

(d)  Mails.  —The  Commission  may  use  the 
United  States  mails  in  the  saime  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.  —The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  with  private  firms,  institutions, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  title. 

(f)  Staff.— (1)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall 
not  exceed  the  rate  established  for  level  V 
of  the  Executive  Schedule  under  title  5, 
United  States  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31639 


(3)  Advisory  comfiTTEE.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

sec.  605.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  to  exceed  (500,000  for  each  of  the  fiscal 
years  1990  and  1991.  Any  sums  so  appropri- 
ated shall  remain  available  until  expended. 

TITLE  VII— MISCELLANEOUS 
SEC.  701.  NULLIFICATION  OF  RIGHT  OF  REDEMP- 
TION   OF    SINGLE    FAMILY    MORTGA- 
GORS UNDER  SECTION  312  REHABILI- 
TATION LOAN  PROGRAM. 

(a)  In  Gkneral.— Whenever  with  respect 
to  a  single  family  mortgage  securing  a  loan 
under  section  312  of  the  Housing  Act  of 
1964,  the  Secretary  of  Housing  and  Urban 
Development  or  its  foreclosure  agent  fore- 
closes in  any  Federal  or  State  court  or  pur- 
suant to  a  power  of  sale  in  a  mortgage,  the 
purchaser  at  the  foreclosure  sale  shall  be 
entitled  to  receive  a  conveyance  of  title  to, 
and  possession  of,  the  property,  subject  to 
any  interests  senior  to  the  interests  of  the 
Secretary.  With  respect  to  properties  that 
sire  vacant  and  abandoned,  notwithstanding 
any  State  law  to  the  contrary,  there  shall  be 
no  right  of  redemption  (including  all  in- 
stances any  right  to  possession  based  upon 
any  right  of  redemption)  in  the  mortgagor 
or  any  other  person  subsequent  to  the  fore- 
closure sale  in  connection  with  such  single 
fsimily  mortgage.  The  appropriate  State  of- 
ficial or  the  trustee,  as  the  case  may  be, 
shall  execute  and  deliver  a  deed  or  other  ap- 
propriate instrument  conveying  title  to  the 
purchaser  at  the  foreclosure  sale,  consistent 
with  applicable  procedures  in  the  jurisdic- 
tion and  without  regard  to  any  such  right  of 
redemption. 

(b)  Foreclosure  by  Others.— Whenever 
with  respect  to  a  single  family  mortgage  on 
a  property  that  also  has  a  single  family 
mortgage  securing  a  loan  under  section  312 
of  the  Housing  Act  of  1964,  a  mortgagee 
forecloses  In  any  Federal  or  State  court  or 
pursuant  to  a  power  of  sale  in  a  mortgage, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, if  the  Secretary  is  purchaser  at  the 
foreclosure  sale,  shall  be  entitled  to  receive 
a  conveyance  of  title  to,  and  possession  of, 
the  property,  subject  to  the  interests  senior 
to  the  interests  of  the  mortgagee.  Notwith- 
standing any  State  law  to  the  contrary, 
there  shall  be  no  right  of  redemption  (in- 
cluding in  all  Instances  any  right  to  posses- 
sion based  upon  any  right  of  redemption)  if 
the  mortgagor  or  any  other  person  subse- 
quent to  the  foreclosure  sale  to  the  Secre- 
tary in  connection  with  a  property  that  se- 
cured a  single  family  mortgage  for  a  loan 
under  section  312  of  the  Housing  Act  of 
1964.  The  appropriate  State  official  or  the 
trustee,  as  the  case  may  be,  shall  execute 
and  deliver  a  deed  or  other  appropriate  in- 
strument conveying  title  to  the  Secretary, 
who  is  the  purchaser  at  the  foreclosure  sale, 
consistent  with  applicable  procedures  in  the 
jurisdiction  and  without  regard  to  any  such 
right  of  redemption. 

(c)  Verification  of  Title.— The  following 
actions  shall  be  taken  in  order  to  verify  title 
in  the  purchaser  at  the  foreclosure  sale: 

(1)  In  the  case  of  a  judicial  foreclosure  in 
any  Federal  or  State  court,  there  shall  be 
included  in  the  petition  and  In  the  judg- 
ment of  foreclosure  a  statement  that  the 
foreclosure  is  in  accordance  with  this  sub- 
section and  that  there  is  no  right  of  redemp- 
tion in  the  mortgagor  or  any  other  person. 

(2)  In  the  case  of  a  foreclosure  pursuant 
to  a  power  of  sale  provision  in  the  mortgage, 
the   statement   required   in   paragraph   (1) 


shall  be  included  in  the  advertisement  of 
the  sale  and  either  in  the  recitals  of  the 
deed  or  other  appropriate  instrument  con- 
veying title  to  the  purchaser  at  the  foreclo- 
sure sale  or  in  an  affidavit  or  addendum  to 
the  deed. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

( 1 )  The  term  "mortgage"  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  securi- 
ty agreement,  or  any  other  form  of  instru- 
ment imder  which  any  interest  in  property, 
real,  personal,  or  mixed,  or  any  interest  in 
property,  including  leaseholds,  life  estates, 
reversionary  Interests,  and  any  other  estates 
under  applicable  State  law.  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation. 

(2)  The  term  "single  family  mortgage" 
means  a  mortgage  that  covers  property  that 
includes  a  1-  to  4-family  residence. 

SEC.  702.  CDBG  GRANTS  TO  INDIAN  TRIBES. 

(a)  Elimination  P^om  Definition  of  Non- 
entitlement  Areas.— Section  102(a)(7)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  strilung  the 
period  at  the  end  and  inserting  the  follow- 
ing: "and  does  not  include  Indian  tribes.". 

(b)  Allocation.— Section  106  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  "and  Indian  tribes" 
before  the  ijeriod  at  the  end  of  the  first  sen- 
tence; and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "Indian  tribes  shall 
receive  grants  from  such  allocation  pursu- 
ant to  subsection  (b)(7).": 

(2)  in  subsection  (b)(1),  by  striking  "The"' 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tribes  under  paragraph 
(7),  the": 

(3)  in  subsection  (b)(2),  by  striking  "The" 
and  inserting  "After  taking  into  account  the 
set-aside  for  Indian  tribes  under  paragraph 
(7),  the"; 

(4)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)(A)  For  each  fiscal  year,  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes, 
from  amounts  approved  in  appropriation 
Acts  under  section  103  for  grants  for  the 
year  under  subsection  (a),  not  more  than  1 
percent  of  the  amounts  appropriated  under 
such  section. 

"(B)  The  Secretary  shall  provide  for  dis- 
tribution of  amounts  under  this  paragraph 
to  Indian  tribes  on  the  basis  of  a  competi- 
tion conducted  pursuant  to  specific  criteria 
for  the  selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be  con- 
tained in  a  regulation  promulgated  by  the 
Secretary  after  notice  and  public  com- 
ment."; and 

(5)  in  subsection  (d),  by  striking  para- 
graph (4). 

(c)  Office  of  Indian  and  Alaska  Native 
Programs.— The  Secretary  of  Housing  and 
Urban  Development  shall  administer  grants 
to  Indian  tribes  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
through  the  Office  of  Indian  and  Alaska 
Native  Programs  of  the  Department  of 
Housing  and  Urban  Development. 

(d)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  and  the  amendments  made  by 
this  section  in  a  manner  and  by  such  time  to 
provide  for  the  effectiveness  of  such  regula- 
tions with  respect  to  amounts  appropriated 
for  fiscal  year  1991  under  section  103  of  the 


Housing  and  Community  Development  Act 
of  1974. 

(e)  Applicability.— TTie  amendments 
made  by  this  section  shall  apply  to  amounts 
approved  in  any  appropriation  Act  under 
section  103  of  the  Housing  and  Community 
Development  Act  of  1974  for  fiscal  year 
1991  and  each  fiscal  year  thereafter. 

TITLE  VIII— SECTION  8  RENT  ADJUSTMENTS 

SEC.  Ml.  ANNUAL  ADJUSTMENT  FACTORS  FOR  SEC- 
TION 8  RENTS. 

(a)  Effect  of  Prior  Comparability  Stud- 
ies.— 

(1)  In  general.— In  any  case  in  which,  in 
implementing  section  8(cK2)  of  the  United 
States  Housing  Act  of  1937— 

(A)  the  use  of  comparability  studies  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  appropriate  State  agency  as 
an  Independent  limitation  on  the  amount  of 
rental  adjustments  resulting  from  the  appli- 
cation of  an  annual  adjustment  factor  under 
such  section  has  resulted  in  the  reduction  of 
the  maximum  monthly  rent  for  units  cov- 
ered by  the  contract  or  the  failure  to  in- 
crease such  contract  rent  to  the  full  amount 
otherwise  permitted  under  the  annual  ad- 
justment factor,  or 

(B)  an  assistance  contract  requires  a 
project  owner  to  make  a  request  before  be- 
coming eligible  for  a  rent  adjustment  under 
the  annual  adjustment  factor  and  the 
project  owner  certifies  that  such  a  request 
was  not  made  because  of  anticipated  nega- 
tive adjustment  to  the  project  rents. 

for  fiscal  year  1980.  and  annually  thereafter 
until  regulations  implementing  this  section 
take  effect,  rental  adjustments  shall  be  cal- 
culated as  an  amount  equal  to  the  annual 
adjustment  factor  multiplied  by  a  figure 
equal  to  the  contract  rent  minus  the 
amount  of  contract  rent  attributable  to  debt 
service.  Upon  the  request  of  the  project 
owner,  the  Secretary  shall  pay  to  the 
project  owner  the  amount,  if  any,  by  which 
the  total  rental  adjustment  calculated 
under  the  preceding  sentence  exc«eds  the 
total  adjustments  the  Secretary  or  appropri- 
ate State  agency  actually  approved,  except 
that  solely  for  purposes  of  calculating  retro- 
active payments  under  this  subsection,  in  no 
event  shall  any  project  owner  be  paid  an 
amount  less  than  30  percent  of  a  figure 
equal  to  the  aggregate  of  the  annual  adjust- 
ment factor  multiplied  by  the  full  contract 
rent  for  each  year  on  or  after  fiscal  year 
1980.  minus  the  sum  of  the  rental  payments 
the  Secretary  or  appropriate  State  agency 
actually  approved  for  those  years.  The 
method  provided  by  this  subsection  shall  be 
the  exclusive  method  by  which  retroactive 
payments,  whether  or  not  requested,  may 
be  made  for  projects  subject  to  this  subsec- 
tion for  the  period  from  fiscal  year  1980 
until  the  regrulations  issued  under  subsec- 
tion (e)  take  effect.  For  purposes  of  this 
paragraph,  "debt  service"  shall  include  in- 
terest, principal,  and  mortgage  insurance 
premium  if  any. 

(2)  Applicability.— 

(A)  In  general.— Subsection  (a)  shall 
apply  with  respect  to  any  use  of  comparabil- 
ity studies  referred  to  in  such  subsection  oc- 
curring before  the  effective  date  of  the  reg- 
ulations issued  under  subsection  (e). 

(B)  Final  litigation.— Subsection  (a) 
shall  not  apply  to  any  project  with  respect 
to  which  litigation  regarding  the  authority 
of  the  Secretary  to  use  comparability  stud- 
ies to  limit  rental  adjustments  under  section 
8(cK2)  of  the  United  States  Housing  Act  of 
1937  has  resulted  in  a  judgment  before  the 
effective  date  of  this  Act  that  is  final  and 


31640 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


not   appealable   (including   any  settlement 
agreement). 

(b)  3-Year  Payments.— The  Secretary 
shall  provide  the  amounts  under  subsection 
(a)  over  the  3-year  period  beginning  on  the 
effective  date  of  the  regulations  issued 
under  subsection  (e).  The  Secretary  shall 
provide  the  payments  authorized  under  sub- 
section (a)  only  to  the  extent  approved  in 
subsequent  appropriations  Acts.  There  are 
authorized  to  t>e  appropriated  such  sums  as 
may  be  necessary  for  this  purpose. 

(c)  Comparability  Studies.— Section 
8(c)(2)(C)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(c)(2)(C>  is  amended 
by  inserting  after  the  period  at  the  end  of 
the  first  sentence  the  following:  "In  imple- 
menting the  limitation  established  under 
the  preceding  sentence,  the  Secretary  shall 
establish  regulations  for  conducting  compa- 
rability studies  for  projects  where  the  Secre- 
tary has  reason  to  believe  that  the  applica- 
tion of  the  formula  adjustments  under  sub- 
paragraph (A)  would  result  in  such  material 
differences.  The  Secretary  shall  conduct 
such  studies  upon  the  request  of  any  owner 
of  any  project,  or  as  the  Secretary  deter 
mines  to  be  appropriate  by  establishing,  to 
the  extent  practicable,  a  modified  annual 
adjustment  factor  for  such  market  area,  as 
the  Secretary  shaU  designate,  that  is  geo- 
graphically smaller  than  the  applicable 
housing  area  used  for  the  establishment  of 
the  annual  adjustment  factor  under  sub- 
paragraph (A).  The  Secretary  shall  estab- 
lish such  modified  annual  adjustment  factor 
on  the  basis  of  the  results  of  a  study  con- 
ducted by  the  Secretary  of  the  rents 
charged,  and  any  change  in  such  rents  over 
the  previous  year,  for  assisted  units  and  un- 
assisted units  of  similar  quality,  type,  and 
age  in  the  smaller  market  area.  Where  the 
Secretary  determines  that  such  modified 
annual  adjustment  factor  cannot  be  estab- 
lished or  that  such  factor  when  applied  to  a 
particular  project  would  result  in  material 
differences  between  the  rents  charged  for 
assisted  units  and  unassisted  units  of  similar 
quality.  type,  and  age  in  the  same  market 
area,  the  Secretary  may  apply  an  alterna- 
tive methodology  for  conducting  compara- 
bility studies  in  order  to  establish  rents  that 
are  not  materially  different  from  rents 
charged  for  comparable  unassisted  units. 

(d)  Determination  of  Contract  Rent.— 
(1)  The  Secretary  shall  upon  the  request  of 
the  project  owner,  make  a  one-time  determi- 
nation of  the  contract  rent  for  each  project 
owner  referred  to  in  subsection  (a).  The  con- 
tract rent  shall  be  the  greater  of  the  con- 
tract rent— 

(A)  currently  approved  by  the  Secretary 
under  section  8(c)(2)  of  the  United  States 
Housing  Act  of  1937.  or 

(B)  calculated  in  accordance  with  the  first 
sentence  of  subsection  (a)(1). 

(2)  All  adjustments  in  contract  rents 
under  section  8(c)(2)  of  the  United  States 
Housing  Act  of  1937.  including  adjustments 
involving  projects  referred  to  in  subsection 
(a),  that  occur  beginning  with  the  first  anni- 
versary date  of  the  contract  after  the  regu- 
lations issued  under  subsection  (e)  take 
effect  shall  be  made  in  accordance  with  the 
annual  adjustment  and  comparability  provi- 
sions of  sections  8(c)(2)(A)  and  8(c)(2)(C)  of 
such  Act.  respectively,  using  the  one-time 
contract  rent  determination  under  para- 
graph ( 1 ). 

(e)  Regitlations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section, 
including  the  amendments  made  by  subsec- 
tion (c)  with  regard  to  annual  adjustment 


factors  and  comparability  studies.  The  Sec- 
retary shall  issue  such  regulations  not  later 
than  the  expiration  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

(f )  Report.— Not  later  than  March  1,  1990. 
the  Secretary  shall  report  to  the  Congress 
on  the  feasibility  and  desirability,  and  the 
budgetary,  legal,  and  administrative  aspects, 
of  adjusting  contrsuit  rents  under  section 
8(c)(2)(C)  of  the  United  States  Housing  Act 
of  1937  on  the  basis  of  any  alternative 
methodologies  that  are  simpler  in  applica- 
tion than  individual  project  comparability 
studies. 

(g)  Technical  Amendment.— The  first  sen- 
tence of  section  8(c)(2)(C)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  ".  type."  after  •quality". 


EXTENSION  OP  CIVIL  PENALTY 
ASSESSMENT  DEMONSTRATION 
PROGRAM 


FORD  AMENDMENT  NO.  1211 

Mr.  MITCHELL  (for  Mr.  Ford)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3671)  to  amend  the  Federal  Aviation 
Act  of  1958  to  extend  the  civil  penalty 
assessment  demonstration  program;  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  sections: 

SEr.  2.  installation  and  EVALIATION  OF  COLLI- 
SION AVOIDANCE  SYSTEMS. 

Section  601(f)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1421(f))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (6);  and 

(2)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)  Operational  evaluation.- Adminis- 
trator shall  institute,  for  a  1-year  period  be- 
ginning not  later  than  December  30.  1990.  a 
program  for  the  operational  evaluation  of 
the  collision  avoidance  system  known  as 
TCAS-II.  in  order  to  collect  and  assess 
safety  and  operational  data  from  the  civil 
aircraft  equipped  with  such  system.  In  con- 
ducting the  program,  the  Administrator 
shall  encourage  the  participation  of  foreign 
air  carriers  which  operate  civil  aircraft 
equipped  with  such  system. 

"(4)  Extension  op  time.— If  the  Adminis- 
trator determines  that  extending  the  dead- 
line contained  in  paragraph  (2)  is  neces- 
sary— 

"(A)  to  promote  a  safe  and  orderly  transi- 
tion to  operation  of  a  fleet  of  civil  aircraft 
described  In  paragraph  (2)  which  is 
equipped  with  the  collision  avoidance 
system  known  as  TCAS-II.  or 

"(B)  to  promote  other  safety  objectives, 
the  Administrator  may  extend  such  dead- 
line for  a  period  not  to  exceed  2  years. 

"(5)  Compatibility  op  windshear  equip- 
ment installation  schedule.— The  Adminis- 
trator shall  consider  the  feasibility  and  de- 
sirability of  amending  the  schedule  for  the 
installation  of  airborne  low-altitude  wind- 
shear  equipment  in  order  to  make  such 
schedule  compatible  with  the  schedule  for 
the  installation  of  the  collision  avoidance 
system  known  as  TCAS-II.". 

SEC.  3.  PENINSl'LA  AIRPORT  CONVEYANCE. 

Subsection  (b)  of  the  first  section  of  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 


veyed to  the  Peninsula  Airport  Commission. 
Virginia,  for  ainx>rt  purposes",  approved 
November  6,  1986  (Public  Law  99-618;  100 
Stat.  3490),  is  amended— 

(1)  by  paragraph  (3)  by  striking  "7.5 
acres"  and  inserting  in  lieu  thereof  "20.5 
acreas";  and 

(2)  by  striking  paragraph  (4). 

SEC.  4.  USE  OF  AIRPORT  (iENERATED  REVENUES  IN 
HAWAII. 

Section  511  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2210) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Use  op  Airport  Generated  Revenues 
IN  Hawaii.— 

"(1)  General  rule.— Notwithstanding  the 
limitation  on  the  use  of  revenues  generated 
by  airports  contained  in  subsection  (a)(12) 
of  this  section,  the  State  of  Hawaii  may  use 
for  (1)  highway  construction  projects,  and 
(2)  transportation  facilities  which  may  in- 
clude access  to  airports,  revenues  generated 
on  the  sale  at  off-airport  locations  in  the 
State  of  Hawaii  duty-free  merchandise 
under  a  contract  between  the  State  and  a 
duty-free  sales  enterprise. 

"(2)  Limitations.— 

"(A)  Applicability  period.— This  subsec- 
tion only  applies  to  revenues  generated  on 
sales  referred  to  In  paragraph  (1)  in  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection  and  ending  Decem- 
ber 31.  1995. 

"(B)  Coverage  of  airport  capital  and  op- 
erating costs.— The  State  of  Hawaii  may 
use  under  paragraph  ( 1 )  revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  a 
calendar  year  only  if  the  amount  of  such 
revenues,  when  added  to  the  amount  of 
funds  received  in  such  year  by  the  State  for 
airport  capital  and  operating  costs  from  all 
other  sources  (including  revenues  generated 
by  such  airports  from  other  sources  and  un- 
restricted cash  on  hand  and  Including  Fed- 
eral funds  made  available  under  this  Act  for 
expenditure  at  such  airports),  exceeds  150 
percent  of  the  projected  airport  capital  and 
operating  costs  for  such  year.  Airport  cap- 
ital and  operating  costs  shall  be  submitted 
to  the  Secretary  by  the  State  of  Hawaii,  and 
shall  be  deemed  to  be  approved  by  the  Sec- 
retary unless  disapproved  within  30  days  of 
such  submission.  The  amount  of  revenues 
generated  on  sales  referred  to  in  paragraph 
(1)  in  such  year  which  the  State  may  use 
under  paragraph  (1)  may  not  exceed  the 
amount  of  the  excess  determined  under  the 
preceding  sentence. 

"(C)  Aggregate  cap.— Subject  to  subpara- 
graph (D).  the  maximum  amount  of  reve- 
nues which  the  State  of  Hawaii  may  use 
under  paragraph  (1)  may  not  exceed 
$320,000,000  in  the  aggregate. 

•(D)  Availability  of  grants  under  sec- 
tion 505.— To  the  extent  the  State  of 
Hawaii  foregoes  all  or  a  portion  of  grants 
available  under  section  505  during  the  appli- 
cable period  referred  to  in  subparagraph 
(A),  the  aggregate  cap  referred  to  in  sub- 
paragraph (C)  shall  be  increased  by  an 
amount  equal  to  section  505  grants,  or  por- 
tions thereof,  forgone,  except  that  such  505 
grants  may  be  utilized  for  purposes  of  calcu- 
lating costs  under  subparagraph  (B). 

"(3  Period  of  use.— Revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  the 
period  of  applicability  set  forth  in  para- 
graph (2)(A)  may  be  used  under  paragraph 
(1)  in  any  calendar  year,  including  a  calen- 
dar year  beginning  after  December  31,  1995. 

•'(4)  Definitions.— As  used  in  this  subsec- 
tion— 
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"(A)  Airport  capital  ahd  operating 
COSTS.— The  term  airport  capital  and  oper- 
ating costs'  means  operating  expenditures. 
Including  debt  service  on  capital  projects  of 
all  airports  operated  by  the  State  of  Hawaii. 

"(B)  Additional  tkrms.— The  term  'cus- 
toms territory",  'duty-free  sales  enterprise", 
duty-free  merchandise",  'exit  point",  and 
'personal  use  quantities"  shall  have  the 
meaning  provided  in  section  1555(b)(8)  (C>, 
(D),  (E),  (P)  and  (G)  ot  "Htle  15  of  the 
United  SUtes  Code." 

SEC.  S.  EXCESS  LAND  DISPOSAL. 

Paragraph  14  of  section  511(a)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2210(a))  is  amended  to  read 
as  follows: 

"(14)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on.  or  after  December 
31.  1987,  for  the  purchase  of  land  for  airport 
development  purposes  (other  than  noise 
compatibility  purposes)— 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  airport  pur- 
poses, dispose  of  such  land  at  fair  market 
value  or  make  available  to  the  Secretary  an 
amount  equal  to  the  United  States  propor- 
tionate share  of  the  fair  market  value  of  the 
land; 

'(B)  such  disposition  will  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated 
with  the  operation  of  the  airport; 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
United  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will— 

"(i)  I'pon  application  to  the  Secretary,  be 
reinvested  in  another  eligible  airport  im- 
provement project  or  projects  approved  by 
the  Secretary  at  that  airport  or  within  the 
national  airport  system;  or 

"(ii)  be  paid  to  the  Secretary  for  deposit  in 
the  Trust  Fund  if  no  such  eligible  project 
exists; 

subject  to  the  requirement  that  land  shall 
be  considered  to  be  needed  for  airport  pur- 
poses under  this  paragraph  if  (I)  it  may  be 
needed  for  aeronautical  purpo-ses  (including 
runway  protection  zone)  or  serves  as  noise 
buffer  land  and  (II)  the  revenue  from  inter- 
im uses  of  such  land  contribute  to  the  finan- 
cial self-sufficiency  of  the  airport,  and  sub- 
ject to  the  further  requirement  that  land 
purchased  with  a  grant  received  by  an  air- 
port operator  or  owner  before  December  31. 
1987.  will  be  considered  to  be  needed  for  air- 
port purtMses  if  the  Secretary  or  the  Feder- 
al agency  making  such  grant  before  Decem- 
ber 31.  1987.  was  notified  by  the  operator  or 
owner  of  the  use  of  such  land,  did  not  object 
to  such  use.  and  the  land  continues  to  be 
used  for  that  purpose;'". 


CHANGES  IN  AGRICULTURAL 
PROGRAMS 


LEAHY  AMENDMENT  NO.  1212 

Mr.  MITCHELL  (for  Mr.  Leahy) 
proposed  an  amendment  to  the  bill  (S. 
1793)  to  make  technical  and  correcting 
changes  in  agricultural  programs,  as 
follows: 

SECTION  1.  PEANUTS. 

(a)  On  page  8.  line  7.  insert  after  "for 
quota  peanuts"  the  following:  "multiplied 
by  the  quantity  of  peanuts  sold  or  disposed 
of  in  violation  of  subsection  (b>(l)(B)". 


(b)  On  page  8,  beginning  on  line  11.  strike 
"subsection  (a)  shall  become  effective  30 
days  after  the  date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "this  section 
shall  be  effective  with  respect  to  the  1990 
and  subsequent  crops  of  peanuts". 

SEC.  Z.  TECHNICAL  CHANGES  IN  SECTION  7  OF  THE 
BILL  THAT  DEALS  WI"rH  PURCHASES 
OF  FINANCIAL  ASSISTANCE  CORPORA- 
TION STOCK  BY  FARM  dlEDrr 
SYSTEM  INSTmrnONS. 

(a)  On  page  14— 

(1)  line  19,  strike  '""Trust  Fund""  and  insert 
in  lieu  thereof  "Financial  Assistance  Corpo- 
ration "Trust  Fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Trust')""; 

(2)  line  20,  strike  "section  6.25"  and  insert 
in  lieu  thereof  "section  6.25(b)"';  and 

(3)  line  21,  strike  "U.S.C.  2278b-5  "  and 
insert  in  Ueu  thereof  "U.S.C.  2278b-5(b)". 

(b)  On  page  15— 

(1)  line  10.  after  "Corporation"",  insert  "on 
assets  of  the  "Trust  Fund"'; 

(2)  line  13,  strike  "of  the  amount"; 

(3)  line  15,  strike  "by  "  and  insert  in  lieu 
thereof  "through""; 

(4)  line  17,  strike  "annual"  after  "and 
fourth"; 

(5)  line  21.  after  "poration".  insert  "on 
assets  of  the  lYust  Fund";  and 

(6)  line  24.  strike  "of  the  amount'". 

(c)  On  page  16,  after  "issued  by",  insert 
"the  Financial  Assistance  Corporation 
through". 

SEC.  3.  PROHIBrriON  ON  DUTY  DRAWBACK  CLAIMS 
BY  EXPORTERS  WHO  USE  CERTAIN 
EXPORT  PROMOTION  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture may  provide  that  a  person  shall  be 
ineligible  for  participation  in  an  export  pro- 
gram established  under  title  I  or  title  III  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.),  or  in  any  other  export  credit,  credit 
guarantee,  bonus,  or  other  export  program 
carried  out  through,  or  administered  by.  the 
Commodity  Credit  Corporation  or  carried 
out  with  funds  made  available  pursuant  to 
section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes'",  approved  August 
24,  1935  (7  U.S.C.  612c)  with  respect  to  the 
export  of  any  agricultural  commodity  or 
product  that  has  been  or  will  be  used  as  the 
basis  for  a  claim  of  a  refund,  as  drawback, 
pursuant  to  section  313(J)(2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313(j)(2)).  of  any 
duty.  tax.  or  fee  imt>osed  under  Federal  law 
on  an  imported  commodity  or  product. 

(b)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930.  of  any  duty, 
tax.  or  fee  imposed  under  Federal  law  on  an 
imiTorted  commodity  or  product. 

(c)  Certification.— A  person  applying  to 
export  any  agricultural  commodity  or  prod- 
uct under  the  expert  programs  referred  to 
in  subsection  (a)  shall  certify.  In  accordance 
with  regulations  issued  under  subsection 
(d).  that  none  of  the  commodity  or  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  in  subsection 
(a),  except  that  a  person  applying  to  export 
any  vegetable  oil  or  vegetable  oil  product 
under  such  programs  shall  certify  that  none 
of  the  vegetable  oil  or  vegetable  oil  product 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  in  subsection 
(b). 


(d)  Regulations.— "The  Secretary  of  Agri- 
culture shall  issue  regulations  to  carry  out 
this  section. 

(e)  Applicability.- This  section  shall  not 
apply  to  quantities  of  agricultural  commod- 
ities and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  an 
export  sale. 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  1213 

Mr.  MITCHELL  (for  Mr.  Conrad) 
(for  himself,  Mr.  BoscHWi"rz,  Mr.  Har- 
KiNS,  Mr.  Burns,  and  Mr.  Baucus)  pro- 
posed an  amendment  to  amendment 
No.  1212  proposed  by  Mr.  Mi"rcHELL 
(for  Mr.  Leahy)  to  the  bill  S.  1793, 
supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SECTION  1.  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS. 

Effective  only  for  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  pro- 
duced by  producers  that  qualified  for  assist- 
ance under  section  201(a)  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1421  note) 
or  section  101(a)  of  the  Disaster  Assistance 
Act  of  1989  (7  U.S.C.  1421  note),  if  the  Sec- 
retary of  Agriculture  determines  that  any 
portion  of  the  advance  deficiency  payment 
made  to  producers  for  such  crop  under  sec- 
tion 107C  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-2)  must  be  refunded,  such 
refund  shall  not  be  required  to  be  made 
prior  to  July  31.  1990. 


RIGHT  OF  FIRST  REFUSAL  IN 
SALE  OF  CERTAIN  PROPERTY 
BY  THE  FARMERS  HOME  AD- 
MINISTRATION AND  THE  FARM 
CREDIT  SYSTEM 


LEAHY  AMENDMENT  NO.  1214 

Mr.  MITCHELL  (for  Mr.  Leahy) 
proposed  an  amendment  to  the  bill 
(H.R.  2469)  to  limit  a  previous  owner's 
right  of  first  refusal  in  the  case  of 
fraud  or  resale  for  sales  of  farm  prop- 
erty by  the  Farmers  Home  Adminis- 
tration and  the  Farm  Credit  System, 
as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  I.  AMENDMENTS  TO  THE  CONSOLIDATED 
FARM  AND  RURAL  DEVELOPMENT 
ACT. 

Section  335(e)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1985(e)(1))  is  amended  by— 

(1)  in  paragraph  (1)(C)  striking  "The  Sec- 
retary" and  inserting  "Except  as  provided  in 
subparagraph  (D).  the  Secretary"; 

(2)  in  paragraph  (1)  redesignating  sub- 
paragraphs (D)  and  (E)  as  (F)  and  (G)  and 
adding  the  following  new  subparagraphs: 

"(D)  The  Secretary  shall  not  give  prefer- 
ence in  the  sale  of  property  to— 

"(i)  any  person  described  in  subparagraph 
(C)  who.  within  the  preceding  five  years, 
has  been  finally  convicted  under  the  laws  of 
the  United  States  of  criminally  defrauding 
the  United  States  Government  (including 
any  agency  or  authority  of  the  Government 
of  the  United  States,  whether  or  not  it  is 
subject  to  review  by  another  agency); 
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"(li)  the  spouse  or  child  of  a  previous  bor- 
rower-owner, if  within  the  preceding  five 
years  the  previous  borrower-owner  has  been 
finally  convicted  under  the  laws  of  the 
United  States  of  criminally  defrauding  the 
United  States  Government  (including  any 
agency  or  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is  sub- 
ject to  review  by  another  agency)  unless  the 
Secretary  determines  that  such  spouse  or 
child  is  able  to  demonstrate  that  such  con- 
victed person  will  not  live  on,  participate  in 
the  operation  of,  or  profit  from  such  proper- 
ty; or 

"(iii)  a  stockholder  in  a  corporation,  held 
exclusively  by  members  of  the  same  family, 
if  within  the  preceding  five  years  such  cor- 
poration or  any  stockholder  therein  has 
been  finally  convicted  under  the  laws  of  the 
United  States  of  criminally  defrauding  the 
United  States  Government  (including  any 
agency  or  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is  sub- 
ject to  review  by  another  agency). 

"(E)(i)  Any  person  who  purchases  proper- 
ty from  the  Secretary  pursuant  to  the  pref- 
erence set  forth  in  subparagraph  (c).  or 
anyone  who  subsequently  acquires  title  to 
such  property  from  such  person,  shall  not 
transfer  title  to  the  property,  or  any  portion 
thereof,  for  a  period  of  two  years  following 
such  purchase  from  the  Secretary.  This  pro- 
hibition against  transfer  of  title  shall  not 
apply  to  a  transfer— 

"(I)  to  a  member  of  such  person's  family  if 
the  value  of  any  consideration  received  by 
such  person  for  the  transfer  does  not  exceed 
the  price  paid  for  such  purchase: 

"(II)  to  a  financial  institution  in  connec- 
tion with  a  mortgage  to  obtain  finaincing  for 
such  real  property: 

"(III)  by  the  institution  specified  in  sub- 
clause (II)  or  by  anyone  who  subsequently 
acquires  title  therefrom; 

"(IV)  after  the  then  current  owner  dies  or 
is  declared  incomiietent  by  a  court  of  com- 
petent jurisdiction; 

"(V)  by  any  person,  if  such  person  or  a 
member  of  such  person's  family  is  stricken 
by  a  debilitating  injury  or  debilitating  ill- 
ness and  intends  to  use  proceeds  from  the 
sale  of  such  title  to  cover,  in  part,  medical 
expenses  caused  by  such  debilitating  injury 
or  debilitating  illness;  or 

"(VI)  which  the  Farmers  Home  Adminis- 
tration has  exempted  from  the  two-year 
limitation  set  forth  in  this  paragraph. 
The  Secretary  is  authorized  to  enforce  the 
prohibition  on  the  transfer  of  title  to  such 
real  property  with  liens,  deed  restriction,  or 
other  encumbrances  as  determined  neces- 
sary by  the  Secretary. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'family'  consists  of  parents,  grand- 
parents, children,  grandchildren,  siblings, 
and  spouse.":  and 

(3)  in  paragraph  (10),  striking  "In  the 
event"  and  inserting  "Except  as  provided  in 
subparagraphs  (D)  and  (E).  in  the  event". 

SEC.  2.  AMENDMENT  T<)  THE  EARM  CREDIT  ACT  OF 
1971 

Section  4.36  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2219a)  is  amended  by— 

(1)  in  subsection  (h)  striking  "The  rights" 
and  inserting  "Except  as  provided  in  subsec- 
tions (j)  and  (k),  the  rights";  and 

(2)  adding  at  the  end  the  following  new 
subsections: 

"(j)  Forfeiture  of  Right.- A  previous 
owner  who  has  been  finally  convicted  under 
the  laws  of  the  United  States  within  the 
preceding  five  years  of  criminally  defraud- 
ing either— 


"(1)  an  institution  chartered  under  this 
Act,  or 

"(2)  the  United  States  Government  (in- 
cluding any  agency  or  authority  of  the  Gov- 
ernment of  the  United  States,  whether  or 
not  it  is  subject  to  review  by  another 
agency), 

shall  not  have  a  right  of  first  refusal  under 
this  section. 

"(k)  Transfer  of  Real  Estate.— 

"(1)  Limitation  on  transfer.— Any  previ- 
ous owner  who  purchases  acquired  real 
estate  from  an  institution  of  the  system  by 
the  exercise  of  a  right  of  first  refusal  under 
this  section,  or  anyone  who  subsequently  ac- 
quires title  to  such  real  estate  from  such 
owner,  shall  not  transfer  title  in  the  real 
estate,  or  any  portion  thereof,  for  a  period 
of  two  years  following  such  purchase  from 
the  institution.  This  prohibition  against 
transfer  of  title  shall  not  apply  to  a  trans- 
fer- 

"(A)  to  a  member  of  the  previous  owner's 
family  if  the  value  of  any  consideration  re- 
ceived by  such  previous  owner  for  the  trans- 
fer does  not  exceed  the  price  paid  for  such 
purchase; 

"(B)  to  a  financial  institution  in  connec- 
tion with  a  mortgage  to  obtain  financing  for 
such  real  estate; 

••(C)  by  the  institution  specified  in  sub- 
paragraph (B)  or  by  anyone  who  subse- 
quently acquires  title  therefrom; 

•'(D)  after  the  then  current  owner  dies  or 
is  declared  incompetent  by  a  court  of  com- 
petent jurisdiction. 

"(E)  by  any  person,  if  such  person  or  a 
member  of  such  person's  family  is  stricken 
by  a  debilitating  injury  or  illness  and  in- 
tends to  use  proceeds  from  the  sale  of  such 
title  to  cover,  in  part,  medical  expenses 
caused  by  such  debilitating  injury  or  debili- 
tating illness;  or 

"(P)  under  circumstances  as  set  forth  by 
regulations  of  the  Farm  Credit  Administra- 
tion. 

An  institution  of  the  System  is  authorized, 
pursuant  to  regulations  issued  by  the  Farm 
Credit  Administration,  to  enforce  the  prohi- 
bition on  the  transfer  of  title  to  such  real 
estate  with  liens,  deed  restrictions,  or  other 
encumbrances. 

"(2)  Definition  of  family  members.— For 
purposes  of  this  subsection  the  term  family' 
consists  of  parents,  grandparents,  children, 
grandchildren,  siblings,  and  spouse.". 

SEC.  3.  IMPLEMENTATION  REGILATIONS. 

The  Farm  Credit  Administration  shall 
issue  regulations  to  implement  section  2  of 
this  Act  not  later  than  one  hundred  twenty 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  1  and  2 
of  this  Act  shall  be  effective  only  for  sales 
of  property  by  the  Secretary  or  by  an  insti- 
tution of  the  Farm  Credit  System  made 
after  the  date  of  enactment  of  this  Act. 


VACCINE  INJURY 
COMPENSATION 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1215 

(Ordered  to  lie  on  the  table) 
Mr.  KENNEDY  (for  himself  and  Mr. 
Hatch)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1922)  to  amend  title  XXI  of  the 
Public  Health  Service  Act  relating  to 


vaccine  injury  compensation,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Vaccine 
Compensation  Technical  Amendments  Act 
of  1989  ". 

SEC.  2.  VACCINE  INJURY  COMPENSA'HON  TECHNI- 
CAL AMENDMENTS. 

(a)  Reference.— Whenever  in  this  section 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health 
Service  Act. 

(b)  Publication  of  Program.— Section 
2110  (42  U.S.C.  300aa-10)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Publicity.— The  Secretary  shall  un- 
dertake reasonable  efforts  to  inform  the 
public  of  the  availability  of  the  Program. ". 

(c)  Petitions.— 

(1)  Section  2111(a)(1)  (42  l/.S.C.  300aa- 
11(a)(1))  is  amended— 

(A)  by  striking  out  "filing  of  a  petition" 
and  inserting  in  lieu  thereof  "filing  of  a  pe- 
tition containing  the  matter  prescribed  by 
subsection  (c)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  clerk  of  the 
United  States  Claims  Court  shall  immedi- 
ately forward  the  filed  petition  to  the  chief 
special  master  for  assignment  to  a  special 
master  under  section  2112(d)(1).". 

(2)  Section  2ni(a)(2)(A)(i)  (42  U.S.C. 
300aa-ll(a)(2)(A)(i))  is  amended  by  striking 
out  "under  subsection  (b)". 

(3)  Section  2111(a)(5)  (42  U.S.C.  300aa- 
11(a)(5))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"elect  to  withdraw  such  action"'  and  insert- 
ing in  lieu  thereof  "'petition  to  have  such 
action  dismissed  without  prejudice  or  costs", 
and 

(B)  in  subparagraph  (B).  by  striking  out 
"on  the  effective  date  of  this  part  had  pend- 
ing" and  inserting  in  lieu  thereof  "has  pend- 
ing" and  by  striking  out  "does  not  withdraw 
the  action  under  subparagraph  (A)". 

(4)  Section  2111(a)(6)  (42  U.S.C.  300aa- 
11(a)(6))  is  amended  by  striking  out  "the  ef- 
fective date  of  this  part"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "Novem- 
ber 15.  1988  ". 

(5)  Section  2111(a)  (42  U.S.C.  300aa-ll(a)) 
is  amended  by  redesignating  paragraph  (8) 
as  paragraph  (9)  and  by  inserting  after 
paragraph  (7)  the  following: 

'(8)  If  on  the  effective  date  of  this  part 
there  was  pending  an  appeal  or  rehearing 
with  respect  to  a  civil  action  brought 
against  a  vaccine  administrator  or  manufac- 
turer and  if  the  outcome  of  the  last  appel- 
late review  of  such  action  or  the  last  rehear- 
ing of  such  action  is  the  denial  of  damages 
for  a  vaccine-related  injury  or  death,  the 
person  who  brought  such  action  may  file  a 
petition  under  subsection  (b)  for  such  injury 
or  death.". 

(6)  Section  2111(c)  (42  U.S.C.  300aa-ll(c)) 
is  amended— 

(A)  in  paragraph  (1),  by  inserting  "except 
as  provided  in  paragraph  (3)."  after  "(1)". 
and  in  paragraph  (2),  by  inserting  "except 
as  provided  in  paragraph  (3),"  after  "(2) ", 

(B)  in  paragraph  (2)— 

(i)  by  redesignating  such  paragraph  (2)  as 
subsection  (d), 

(ii)  by  expanding  the  margin  of  such  para- 
graph (2)  to  full  measure. 
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(iii)  by  striking  out  "all  available"  and  in- 
serting in  lieu  thereof  "(d)  AoDrrioNAL  Iw- 
roRMATiOH.— A  petition  may  also  include 
other  available", 

(Iv)  by  striking  out  "(including  autopsy  re- 
ports, if  any)",  and 

(V)  by  striking  out  "and  an  identification" 
and  all  that  follows  and  inserting  in  lieu 
thereof  a  period, 

(C)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"<2)  except  as  provided  in  paragraph  (3), 
maternal  prenatal  and  delivery  records, 
newborn  hospital  records  (including  all  phy- 
sicians' and  nurses'  notes  and  test  results), 
vaccination  records  associated  with  the  vac- 
cine allegedly  causing  the  injury,  pre-and 
post-injury  physician  or  clinic  records  (in- 
cluding all  relevant  growth  charts  and  test 
results),  all  post-injury  inpatient  and  outpa- 
tient records  (Including  all  provider  notes, 
test  results,  and  medication  records),  if  ap- 
plicable, a  death  certificate,  and  If  applica- 
ble, autopsy  results,  and 

"(3)  an  Identification  of  any  records  of  the 
type  described  In  paragraph  (1)  or  (2)  which 
are  unavailable  to  the  petitioner  and  the 
reasons  for  their  unavailability.",  and 

(D)  in  paragraph  (3)— 

(I)  by  redesignating  such  paragraph  (3),  as 
in  effect  on  the  date  of  the  enactment,  as 
subsection  (e), 

(ii)  by  expanding  the  margin  of  such  para- 
graph (3)  to  full  measure,  and 

(iii)  by  striking  out  "appropriate"  and  in- 
serting in  lieu  thereof  "(e)  Schiduus.— The 
petitioner  shall  submit  in  accordance  with  a 
schedule  set  by  the  special  master  assigned 
to  the  petition". 

(7)  Th';  margin  on  paragraph  (9)  of  sec- 
tion 2111(a)  (as  redesignated  by  paragraph 
(5))  is  indented  two  ems. 

(8)  Section  2115(e)(2)  (42  U.S.C.  300aa- 
lS(e)(2))  is  amended— 

(A)  by  striking  out  "and  elected  under  sec- 
tion 2111(a)(4)  to  withdraw  such  action" 
ujd  inserting  in  lieu  thereof  "and  petitioned 
under  section  2111(a)(5)  to  have  such  action 
dismissed",  and 

(B)  by  striking  out  ""the  judgment  of  the 
court  on  such  petition  may  include"  ?x\A  in- 
serting in  lieu  thereof  "in  awarding  compen- 
sation on  such  petition  the  special  master  or 
court  may  include". 

(d)  JuHisDicTioK.— Section  2112(a)  (42 
U.S.C.  300aa-12(a))  is  amended— 

(1)  by  striking  out  "shall  have  jurisdiction 
(1)"  and  inserting  in  lieu  thereof  "and  the 
United  States  Claims  Court  special  masters 
shall,  in  accordance  with  this  section,  have 
Jurisdiction". 

(2)  by  striking  out '",  and  (2)  to  issue"  and 
inserting  in  lieo  thereof  a  period  and  the 
foUowing:  "The  United  States  Claims  Court 
may  issue",  and 

(3)  by  striking  out  "deem"  and  inserting  in 
Ueu  thereof  "deems". 

(e)  Special  Masters  Established.— Sec- 
tion 2112  (42  U.S.C.  300aa-12)  is  amended- 

(1)  by  redesignating  subsections  (c),  (d). 
*nd  (e)  as  subsections  (d).  (e),  and  (f),  re- 
Jpectively.  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  UifiTED  States  Claims  Court  Special 
Masters.— 

"(l)  There  is  esUblished  within  the 
United  SUtes  Claims  Court  an  office  of  spe- 
cial masters  which  shall  consist  of  not  more 
than  8  special  masters.  The  judges  of  the 
United  States  Claims  Court  shall  appoint 
the  special  masters.  1  of  whom,  by  designa- 
tion of  the  judges  of  the  United  SUtes 
Claims  Court,  shall  serve  as  chief  special 
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master.  The  appointment  and  reappoint- 
ment of  the  special  masters  shall  be  by  the 
concurrence  of  a  majority  of  the  judges  of 
the  court. 

"•(2)  The  chief  special  master  and  other 
special  masters  shall  be  subject  to  removal 
by  the  judges  of  the  United  SUtes  Claims 
Court  for  incompetency,  misconduct,  or  ne- 
glect of  duty  or  for  physical  or  menUl  dis- 
ability or  for  other  good  cause  shown. 

■•(3)  A  special  master's  office  shall  be  ter- 
minated if  the  judges  of  the  United  SUtes 
Claims  Court  determine,  upon  advice  of  the 
chief  special  master,  that  the  services  per- 
formed by  that  office  are  no  longer  needed. 
"(4)  The  appointment  of  any  individual  as 
a  special  master  shall  be  for  a  term  of  4 
years,  subject  to  termination  under  para- 
graphs (2)  and  (3).  Individuals  serving  as 
special  masters  upon  the  date  of  the  enact- 
ment of  this  subsection  shall  serve  for  4 
years  from  the  date  of  their  original  ap- 
pointment, subject  to  termination  under 
paragraphs  (2)  and  (3).  The  chief  special 
master  in  office  on  the  date  of  the  enact- 
ment of  this  subsection  shall  continue  to 
serve  as  chief  special  master  for  the  balance 
of  the  master's  term,  subject  to  termination 
under  paragraphs  (2)  and  (3). 

"(5)  The  compensation  of  the  special  mas- 
ters shall  be  determined  by  the  judges  of 
the  United  SUtes  Claims  Court,  upon  advice 
of  the  chief  special  master.  The  salary  of 
the  chief  special  master  shall  be  the  annual 
rate  of  basic  pay  for  level  IV  of  the  Execu- 
tive Schedule,  as  prescribed  by  section  5315. 
title  5.  United  SUtes  Code.  The  salaries  of 
the  other  special  masters  shall  not  exceed 
the  annual  rate  of  basic  pay  of  level  V  of 
the  Executive  Schedule,  as  prescribed  by 
section  5316,  title  5,  United  SUtes  Code. 

"(6)  The  chief  special  master  shall  be  re- 
sponsible for  the  following: 

■"(A)  Administering  the  office  of  special 
masters  and  their  staff,  providing  for  the  ef- 
ficient, expeditious,  and  effective  handling 
of  petitions,  and  performing  such  other 
duties  related  to  the  Program  as  may  be  as- 
signed to  the  chief  special  master  by  a  con- 
currence of  a  majority  of  the  United  SUtes 
Claims  Courts  judges. 

"(B)  Appointing  and  fixing  the  salary  and 
duties  of  such  administrative  staff  as  are 
necessary.  Such  staff  shall  be  subject  to  re- 
moval for  good  cause  by  the  chief  special 
master. 

"(C)  Managing  and  executing  all  aspects 
of  budgetary  and  administrative  affairs  af- 
fecting the  special  masters  and  their  sUff, 
subject  to  the  rules  and  regulations  of  the 
Judicial  Conference  of  the  United  SUtes. 
The  Conference  rules  and  regulations  per- 
taining to  United  SUtes  magistrates  shall 
be  applied  to  the  s|}ecial  masters. 

"'(D)  Coordinating  with  the  United  SUtes 
Claims  Court  the  use  of  services,  equipment, 
personnel.  Information,  and  facilities  of  the 
United  SUtes  Claims  Court  without  reim- 
bursement. 

"(E)  Reporting  annually  to  the  Congress 
and  the  judges  of  the  United  SUtes  Claims 
Court  on  the  number  of  petitions  filed 
under  section  2111  and  their  disposition,  the 
dates  on  which  the  vaccine-related  injuries 
and  deaths  for  which  the  petitions  were 
filed  occurred,  the  types  and  amounts  of 
awards,  the  length  of  time  for  the  disposi- 
tion of  petitions,  the  cost  of  administering 
the  Program,  and  recommendations  for 
changes  in  the  F*rogram.". 

(f)  Parties.— Section  2112(b)  (42  U.S.C. 
300aa-12(b))  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following  new 


sentence:  "In  all  proceedings  brought  by  the 
filing  of  a  petition  under  section  2111(b), 
the  Secretary  shall  be  named  as  the  re- 
spondent, shall  participate,  and  shall  be  rep- 
resented in  accordance  with  section  518(a) 
of  title  28,  United  SUtes  Code.",  and 

(2)  by  striking  out  the  second  sentence. 

(g)  Special  Master  Pukctioks.— Section 
2112(d)  (42  U.S.C.  300aa-12(d))  (as  so  redes 
ignated  by  subsection  (e))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  foUowing  new 
paragraph: 

"(1)  Following  the  receipt  and  filing  of  a 
petition  under  section  2111,  the  clerk  of  the 
United  SUtes  Claims  Court  shaU  forward 
the  petition  to  the  chief  q>ecial  master  who 
shall  designate  a  special  master  to  carry  out 
the  functions  authorized  by  paragraph  (3).", 
and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  special  masters  shall  recommend 
rules  to  the  Claims  Court  and,  taking  into 
account  such  reconunended  rules,  the 
Claims  Court  shall  promulgate  rules  pursu- 
ant to  section  2071  of  title  28,  United  SUtes 
Code.  Such  rules  shall— 

"(A)  provide  for  a  less-adversarial,  expedi- 
tious, and  informal  proceeding  for  the  reso- 
lution of  petitions. 

"(B)  include  flexible  and  informal  stand- 
ards of  admissibility  of  evidence. 

"(C)  include  the  opportunity  for  summary 
judgment. 

"(D)  include  the  opportunity  for  parties  to 
submit  arguments  and  evidence  on  the 
record  without  requiring  routine  use  of  oral 
presenutions.  cross  examinations,  or  hear- 
ings, and 

"(E)  provide  for  limiutions  on  discovery 
and  allow  the  special  masters  to  replace  the 
usual  rules  of  discovery  in  civil  actions  in 
the  United  SUtes  Claims  Court. 

"(3HA)  A  special  master  to  whom  a  peti- 
tion has  been  assigned  shall  issue  a  decision 
on  such  petition  with  respect  to  whether 
compensation  is  to  be  provided  under  the 
Program  and  the  amount  of  such  compensa- 
tion. The  decision  of  the  special  master 
shall- 

"(1)  include  findings  of  fact  and  conclu- 
sions of  law,  and 

■"(ii)  be  issued  as  expeditiously  as  practica- 
ble but  not  later  than  240  days,  exclusive  of 
sus[>ended  time  under  subparagraph  (C). 
after  the  date  the  petition  was  filed. 
The  decision  of  the  special  master  may  be 
reviewed  by  the  United  SUtes  Claims  Court 
in  accordance  with  subsection  (e). 

"(B)  In  conducting  a  proceeding  on  a  peti- 
tion a  special  master— 

"(i)  may  require  such  evidence  as  may  be 
reasonable  and  necessary, 

"(ii)  may  require  the  submission  of  such 
information  as  may  be  reasonable  and  nec- 
essary, 

"(iii)  may  require  the  testimony  of  any 
person  and  the  production  of  any  docu- 
ments as  may  be  reasonable  and  necessary, 
"(iv)  shall  afford  all  interested  persons  an 
opportunity  to  submit  relevant  written  in- 
formation— 

"(I)  relating  to  the  existence  of  the  evi- 
dence described  in  section  2113(a)(lKB).  or 

"(ID  relating  to  any  allegation  in  a  peti- 
tion with  respect  to  the  matters  described  in 
section  2111(cKlXCKii),  and 

"(v)  may  conduct  such  hearings  as  may  be 
reasonable  and  necessary. 
There  may  be  no  discovery  in  a  proceeding 
on  a  petition  other  than  the  discovery  re- 
quired by  the  special  master. 
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"(C)  In  conducting  a  proceeding  on  a  peti- 
tion a  special  master  shall  suspend  the  pro- 
ceedings one  time  for  30  days  on  the  motion 
of  either  party.  After  a  motion  for  suspen- 
sion is  granted,  further  motions  for  suspen- 
sion by  either  party  may  be  granted  by  the 
special  master,  if  the  special  master  deter- 
mines the  susp>ension  is  reasonable  and  nec- 
essary, for  an  aggregate  period  not  to 
exceed  150  days. 

"<4KA)  Except  as  provided  in  subpara- 
graph (B).  information  submitted  to  a  spe- 
cial master  or  the  court  in  a  proceeding  on  a 
petition  may  not  be  disclosed  to  a  person 
who  is  not  a  party  to  the  proceeding  with- 
out the  express  written  consent  of  the 
person  who  submitted  the  information. 

"(B)  A  decision  of  a  special  master  or  the 
court  in  a  proceeding  shall  be  disclosed, 
except  that  if  the  decision  is  to  include  in- 
formation— 

"(i)  which  is  trade  secret  or  commercial  or 
financial  information  which  is  privileged 
and  confidential,  or 

"(ii)  which  are  medical  files  and  similar 
fUes  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  pri- 
vacy, 

and  if  the  person  who  submitted  such  infor- 
mation objects  to  the  inclusion  of  such  in- 
formation in  the  decision,  the  decision  shall 
be  disclosed  without  such  information.". 

(h)  Action  by  the  United  States  Claims 
CouRT.-6ection  2112(e)  (42  U.S.C.  300aa- 
12(e))  (as  so  redesignated  by  subsection  (e)) 
is  amended  to  read  as  follows: 

"(e)  Action  by  the  United  States  Claims 
Court. — 

"(1)  Upon  issuance  of  the  special  master's 
decision,  the  parties  shall  have  30  days  to 
file  with  the  cleric  of  the  United  States 
Claims  Court  a  motion  to  have  the  court 
review  the  decision.  If  such  a  motion  is  filed, 
the  other  party  shall  file  a  response  with 
the  clerk  of  the  United  States  Claims  Court 
no  later  than  30  days  after  the  filing  of  such 
motion. 

"(2)  Upon  the  filing  of  a  motion  under 
paragraph  ( 1 )  with  respect  to  a  petition,  the 
United  States  Claims  Court  shall  have  juris- 
diction to  undertake  a  review  of  the  record 
of  the  proceedings  and  may  thereafter— 

"(A)  uphold  the  findings  of  fact  and  con- 
clusions of  law  of  the  special  master  and 
sustain  the  special  master's  decision. 

"(B)  set  aside  any  findings  of  fact  or  con- 
clusion of  law  of  the  special  master  found  to 
be  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law  and  issue  its  own  findings  of  fact  and 
conclusions  of  law.  or 

"(C)  remand  the  petition  to  the  special 
master  for  further  action  in  accordance 
with  the  court's  direction. 
The  court  shall  complete  its  action  on  a  pe- 
tition within  120  days  of  the  filing  of  a  re- 
sponse under  paragraph  (1)  excluding  any 
days  the  petition  is  before  a  special  master 
as  a  result  of  a  remand  under  subparagraph 
(C).  The  court  may  allow  not  more  than  90 
days  for  remands  under  subparagraph  (C). 

"(3)  In  the  absence  of  a  motion  under 
paragraph  (1)  respecting  the  special  mas- 
ter's decision  or  if  the  United  States  Claims 
Court  takes  the  action  described  in  para- 
graph (2)(A)  with  respect  to  the  special 
master's  decision,  the  clerk  of  the  United 
States  Claims  Court  shall  immediately  enter 
judgment  in  accordance  with  the  special 
master's  decision.". 

(i)  Appeals.— Section  2112(f)  (42  U.S.C. 
300aa-12(f))  (as  so  redesignated  by  subsec- 
tion (e))  is  amended  by  inserting  before  the 
period  the  following:  "within  60  days  of  the 


date  of  entry  of  the  United  States  Claims 
Court's  judgment  with  such  court  of  ap- 
peals". 

(j)  Determination  op  Eligibility  and 
Co»fPENSATiON.— Section  2113  (42  U.S.C. 
300aa-13)  is  amended— 

(1)  by  striking  out  "court"  each  place  it 
appears  and  inserting  in  lieu  thereof  "spe- 
cial master  or  court",  and 

(2)  by  inserting  before  "United  States 
Claims  Court "  in  subsection  (c)  "special 
masters  of". 

(k)  Table.— 

(1)  The  table  contained  in  section  2114(a) 
(42  U.S.C.  300aa-14(a))  is  amended  by  strik- 
ing out  "(c)(2)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ••(b)(2)". 

(2)  Section  2114(b)(3)(B)  (42  U.S.C.  300aa- 
14(bK3)(B))  is  amended  by  striking  out 
"•2111(b)"  and  inserting  in  lieu  thereof 
"2111". 

(1)  Compensation.— 

(1)  Section  2115(b)  (42  U.S.C.  300aa-15(b)) 
is  amended  by  striking  out  '•may  not  in- 
clude" and  all  that  foUows  and  inserting  in 
lieu  thereof  "may  include  the  compensation 
described  in  paragraphs  (1)(A)  and  (2)  of 
subsection  (a)  and  may  also  include  an 
amount,  not  to  exceed  a  combined  total  of 
$30,000.  for- 

"(1)  lost  earnings  (aa  provided  in  para- 
graph (3)  of  subsection  (a)). 

•'(2)  pain  and  suffering  (as  provided  m 
paragraph  (4)  of  subsection  (a)),  and 

""(3)  reasonable  attorneys"  fees  and  costs 
(as  provided  in  subsection  (e).". 

(2)  Section  2115(e)  (42  U.S.C.  300aa-15(b)) 
is  amended— 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  out  ••The  judgment  of  the 
United  States  Claims  Court  on  a  petition 
filed  under  section  2111  awarding  compensa- 
tion shall  include  an  amount  to  cover"  and 
inserting  in  lieu  thereof  •Tn  awarding  com- 
pensation on  a  petition  filed  under  section 
2111  the  special  master  or  court  shall  also 
award  as  part  of  such  compensation  an 
amount  to  cover", 

(B)  in  the  second  sentence  of  paragraph 
(1),  by  striking  out  'civil  action"  each  place 
it  appears  and  inserting  in  lieu  thereof  '•pe- 
tition". 

(C)  in  the  second  sentence  of  paragraph 
(D- 

(i)  by  striking  out  'may  include  in  the 
judgment  an  amount  to  cover^'  and  inserting 
in  lieu  thereof  "may  award  an  amount  of 
compensation  to  cover",  and 

(ii)  by  striking  out  ••court"  each  place  it 
apt>ears  and  inserting  in  lieu  thereof  ••spe- 
cial master  or  court", 

(D)  in  paragraph  (2),  by  striking  out  "the 
judgment  of  the  court  on  such  petition  may 
include  an  amount"  and  inser'ing  in  lieu 
thereof  "the  special  master  or  court  may 
also  award  an  amount  of  compensation", 
and 

(E)  in  paragraph  (3),  by  striking  out  "in- 
cluded under  paragraph  (1)  in  a  judgment 
on  such  petition^^  and  inserting  in  lieu 
thereof  "awarded  as  compensation  by  the 
special  master  or  court  under  paragraph 
(1)". 

(3)  Section  2115(f)  (42  U.S.C.  300aa- 15(f)) 
is  amended— 

(A)  in  paragraph  (3),  by  inserting  after 
•Payments  of  compensation"  the  following: 

■•under  the  Program  and  the  costs  of  carry- 
ing out  the  Program". 

(B)  in  paragraph  (4)(A)— 

(i)  by  striking  out  '•made  in  a  lutmp  sum'^. 
and 

(ii)  by  adding  after  •'compensation"  the 
second  time  It  appears  the  following:  "and 


shall  be  paid  from  the  trust  fund  in  a  lump 
sum  of  which  all  or  a  portion  of  the  pro- 
ceeds may  be  used  as  ordered  by  the  special 
master  to  purchase  an  annuity  or  otherwise 
be  used,  with  the  consent  of  the  petitioner, 
in  a  manner  determined  by  the  special 
master  to  be  in  the  best  interests  of  the  pe- 
titioner", and 

(C)  in  paragraph  (4)(B),  by  striking  out 
•paid  in  4  equal  annual  installments."  and 
inserting  in  lieu  thereof  "determined  on  the 
basis  of  the  net  present  value  of  the  ele- 
ments of  compensation  and  paid  in  4  equal 
annual  installments  of  which  all  or  a  por- 
tion of  the  proceeds  may  be  used  as  ordered 
by  the  special  master  to  purchase  an  annu- 
ity or  otherwise  be  used,  with  the  consent  of 
the  petitioner,  in  a  manner  determined  by 
the  special  master  to  be  in  the  best  interests 
of  the  petitioner.  Any  reasonable  attorneys' 
fees  and  costs  shall  be  paid  in  a  lump  sum.". 

(4)  Section  2115  (42  U.S.C.  300aa-15)  Is 
amended— 

(A)  in  subsection  (g).  by  inserting  '•(other 
than  under  title  XIX  of  the  Social  Security 
Act)"  after  "State  health  benefits  pro- 
gram" and 

(B)  in  subsection  (h),  by  inserting  before 
the  period  at  the  end  the  following:  ", 
except  that  this  subsection  shall  not  apply 
to  the  provision  of  services  or  benefits  under 
title  XIX  of  the  Social  Security  Act". 

(5)  Section  2115(i)(l)  (42  U.S.C.  300aa- 
15(i)(l))  is  amended  by  striking  out  "(i)" 
and  inserting  in  lieu  thereof  "(j)". 

(6)  The  first  sentence  of  section  2115(j) 
(42  U.S.C.  300aa-15(j))  is  amended  by  strik- 
ing out  ••and"  after  "1991."  and  by  inserting 
before  the  period  a  comma  and  "$80,000,000 
for  fiscal  year  1993". 

(m)  Technicals.— 

(1)  Section  2116(c)  (42  U.S.C.  300aa-16(c)) 
Is  amended  by  striking  out  "2111(b)"  and  in- 
serting in  lieu  thereof  "2111". 

(2)  Section  2117(b)  (42  U.S.C.  300aa-17(b)) 
is  amended  by  striking  out  "the  trust  fund 
which  has  been  established  to  provide  com- 
pensation under  the  Program"  and  insertins 
in  lieu  thereof  'the  Vaccine  Injury  Compen- 
sation Trust  Fund  established  under  section 
9510  of  the  Internal  Revenue  Code  of  1986". 

(n)  Election.— 

(1)  Section  2121(a)  (42  U.S.C.  300aa-21(a)) 
is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
""After  the  judgment  of  the  United  States 
Claims  Court  under  section  2111  on  a  peti- 
tion filed  for  compensation  under  the  Pro- 
gram for  a  vaccine-related  injury  or  death 
has  become  final,  the  person  who  filed  the 
petition  shall  file  with  the  court"  and  in- 
serting in  lieu  thereof:  "After  judgment  has 
been  entered  by  the  United  States  Claims 
Court  or.  if  an  appeal  is  taken  under  section 
2112(f).  after  the  appellate  court's  mandate 
is  issued,  the  petitioner  who  filed  the  peti- 
tion under  section  2111  shall  file  with  the 
clerk  of  the  United  States  Claims  Court", 
and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  new 
section:  "For  limitations  on  the  bringing  of 
civil  actions,  see  section  2111(a)(2).". 

(2)  Section  2121(b)  (42  U.S.C.  300aa-21(b)) 
is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"within  365  days"  and  Inserting  in  lieu 
thereof  "within  420  days  (excluding  any 
period  of  suspension  under  section  2112(d) 
and  excluding  any  days  the  petition  is 
before  a  special  master  as  a  result  of  a 
remand  under  section  2112(e)(2)(C))".  and 

(B)  by  amending  the  second  sentence  to 
read  as  follows:  '•An  election  shall  be  filed 
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under  this  subsection  not  later  than  90  days 
after  the  date  of  the  entry  of  the  Claims 
Court's  Judgment  or  the  appellate  court's 
mandate  with  respect  to  which  the  election 
is  to  be  made.". 

(0)  Trial.— Section  2123(e)  (42  U.S.C. 
300aa-23(e»  is  amended— 

(1)  by  striking  out  "finding"  and  inserting 
in  lieu  thereof  "finding  of  fact  or  conclusion 
of  law", 

(2)  by  striking  out  "master  appointed  by 
such  court"  and  inserting  in  lieu  thereof 
"special  master",  and 

(3)  by  striking  out  "a  district  court  of  the 
United  States"  and  inserting  in  lieu  thereof 
"the  United  States  Claims  Court  and  subse- 
quent appellate  review". 

(p)  Vaccikk  Intormati  ok.— Section 
2126(c)(9)  (42  U.S.C.  300aa-26(c)(9))  is 
amended  to  read  as  follows: 

"(9)  a  summary  of— 

"(A)  relevant  Federal  recommendations 
concerning  a  complete  schedule  of  child- 
hood immunizations,  and 

"(B)  the  availability  of  the  Program,  and  ". 

(q)  Sater  VAccnras.— Section  2127  (42 
U.S.C.  300aa-27)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by 
adding  after  subsection  (a)  the  following: 

"(b)  Task  Force.- 

"(l)  The  Secretary  shall  establish  a  task 
force  on  safer  childhood  vaccines  which 
shall  consist  of  the  Director  of  the  National 
Institutes  of  Health,  the  Conunissioner  of 
the  Pood  and  Drug  Administration,  and  the 
Director  of  the  Centers  for  Disease  Control. 

"(2)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  serve  as  chairman  of 
the  task  force. 

"(3)  In  consultation  with  the  Advisory 
Commission  on  Childhood  Vaccines,  the 
task  force  shall  prepare  recommendations 
to  the  Secretary  concerning  implementation 
of  the  requirements  of  subsection  (a).". 

(r)  Adthorizations.— 

(1)  For  administering  part  A  of  subtitle  2 
of  UUe  XXI  of  the  Public  Health  Ser\'ice 
IjX  there  is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  F\ind  established  under  section 
9510(c)  of  the  Internal  Revenue  Code  of 
1986  to  the  Secretary  of  Health  and  Human 
Services  $1,500,000  for  each  of  the  fiscal 
years  1990  and  1991. 

(2)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service 
Act  there  is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fimd  to  the  Attorney  General 
tl.500,000  for  each  of  the  fiscal  years  1990 
and  1991. 

(3)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service 
Act  there  is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fund  to  the  United  States  Claims 
Court  $1,500,000  for  each  of  the  fiscal  years 
1990  and  1991. 

(s)  Applicability  and  Effective  Date.— 
(1)  Except  as  provided  in  paragraph  (2), 

the  amendments  made  by  this  section  shall 

apply  as  follows: 

(A)  Petitions  filed  after  the  date  of  enact- 
ment of  this  section  shall  proceed  under  the 
National  Vaccine  Injury  Compensation  Pro- 
gram under  title  XXI  of  the  Public  Health 
Service  Act  as  amended  by  this  section. 

(B)  Petitions  currently  pending  in  which 
the  evidentiary  record  is  closed  shall  contin- 
ue to  proceed  under  the  Program  In  accord- 
ance with  the  law  in  effect  before  the  date 
of  the  enactment  of  this  section,  except  that 
If  the  United  States  Claims  Court  is  to 
review  the  findings  of  fact  and  conclusions 


of  law  of  a  special  master  on  such  a  petition, 
the  court  may  receive  further  evidence  in 
conducting  such  review. 

(C)  Petitions  currently  pending  in  which 
the  evidentiary  record  is  not  closed  shall 
proceed  under  the  Program  in  accordance 
with  the  law  as  amended  by  this  section. 
All  pending  cases  which  will  proceed  under 
the  Program  as  amended  by  this  section 
shall  be  immediately  suspended  for  30  days 
to  enable  the  special  masters  and  parties  to 
prepare  for  proceeding  under  the  Program 
as  amended  by  this  section.  In  determining 
the  240-day  period  prescribed  by  section 
2112(d)  of  the  Public  Health  Service  Act.  as 
amended  by  this  section,  or  the  420-day 
period  prescribed  by  section  2121(b)  of  such 
Act.  as  so  amended,  any  period  of  suspen- 
sion under  the  preceding  sentence  shall  be 
excluded. 

(2)  The  amendments  to  section  2115  of  the 
Public  Health  Service  Act  shall  apply  to  all 
pending  and  subsequently  filed  petitions. 

(t)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  National 
Vaccine  Injury  Compensation  Program 
under  title  XXI  of  the  Public  Health  Serv- 
ice Act  and  shall  report  the  results  of  such 
study  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  not  later  than  Jan- 
uary 1.  1992. 

SEC.  3.  SEVERABILITY. 

Section  322  of  the  National  ChUdhood 
Vaccine  Injury  Act  of  1986  (42  UJS.C.  300aa- 
1  note)  is  amended  to  read  as  follows: 

"SEC.  322.  SEVERABILITY. 

"(a)  Ii»  General.- Except  as  provided  in 
subsection  (b),  if  any  provision  of  title  XXI 
of  the  Public  Health  Service  Act,  as  added 
by  section  311(a),  or  the  application  of  such 
a  provision  to  any  person  or  circumstance  is 
held  invalid  by  reason  of  a  violation  of  the 
Constitution,  such  title  XXI  shall  be  consid- 
ered Invalid. 

"(b)  Special  Role.- If  any  amendment 
made  by  section  2  of  the  Vaccine  Compensa- 
tion Technical  Amendments  Act  of  1987  to 
title  XXI  of  the  Public  Health  Service  Act 
or  the  application  of  such  a  provision  to  any 
person  or  circumstance  is  held  invalid  by 
reason  of  the  Constitution,  subsection  (a) 
shall  not  apply  and  such  title  XXI  of  the 
Public  Health  Service  Act  without  such 
amendment  shall  continue  in  effect.". 


TIED  AID  CREDIT 


PELL  AMENDMENT  NO.  1216 
Mr.  MITCHELL  (for  Mr.  Pell,  for 
himself,  Mr.  Helms,  Mr.  Riegle.  and 
Mr.  Garn)  proposed  an  amendment  to 
the  bill  (H.R.  2494)  to  reauthorize  the 
Export-Import  Bank  tied  aid  credit 
fund  and  pilot  interest  subsidy  pro- 
gram, to  provide  for  the  participation 
of  the  United  States  in  a  replenish- 
ment of  the  Inter-American  Etevelop- 
ment  Bank  and  in  the  Enhanced 
Structural  Adjustment  Facility  of  the 
International  Monetary  Fund,  to  im- 
prove the  safety  and  soundness  of  the 
United  States  banlung  system  and  en- 
courage the  reduction  of  the  debt  bur- 
dens of  the  highly  indebted  countries, 
to  encourage  the  multilateral  develop- 
ment banks  to  engage  in  environmen- 
tally sustainable  lending  practices  and 
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give  greater  priority  of  poverty  allevi- 
ation, and  for  other  purposes,  as  fol- 
lows: 

In  the  table  of  contents,  after  the  item  re- 
lating to  section  102  insert  the  following 
new  Item: 

Sec.  103.  Export-import  programs  to  the 
People's  Republic  of  China 
prohibited  unless  certain  condi- 
tions are  met. 

In  the  table  of  contents,  strike  the  item 
relating  to  section  402  and  redesignate  the 
items  relating  to  sections  403,  404,  405.  406, 
407,  and  408,  and  relating  to  sections  402 
403,  404.  405.  406.  and  407.  respectively. 

In  the  table  of  contents,  strike  the  item 
relating  to  subtitle  B  of  title  V,  and  the 
items  relating  to  sections  511,  512,  and  513. 
and  insert  the  following: 

Subtitle  B— Int«m»tlonal  Debt  Exchanges  and  the 

Environment: 
Sec.  511.  Sense  of  the  Congress  regarding 
environmental       policy       and 
international  debt  exchanges. 
Sec.    512.    Multilateral   development    t>anks 
and  debt-for-nature  exchanges. 
In  the  table  of  contente.  strike  the  item 
relating  to  section  605. 

Page  4,  line  11.  strike  ""$50,000,000"  and 
insert  "$35,000,000". 

Page  4.  strike  line  17  and  all  that  follows 
through  page  5.  line  2.  and  insert  the  follow- 
ing: 

(1)  Purpose. —Section  15(aK5)  of  such  Act 
(12  U.S.C.  635i-3(a)(5))  is  amended  by  strik- 
ing all  that  follows  "conmiercial  advantage" 
and  inserting  "for  the  purposes  of— 

"(A)  enforcing  compliance  with  the  exist- 
ing arrangement  restricting  the  use  of  tied 
aid  and  partially  untied  aid  credits  for  com- 
mercial purposes;  and 

"(B)  facUitating  efforts  to  negotiate,  es- 
tablish, and  enforce  new  or  revised  compre- 
hensive international  arrangements  effec- 
tively restricting  the  use  of  tied  aid  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses; 

and  such  program  should  be  used  aggres- 
sively for  such  purposes.". 

(2)  ESTABUSHMENT  OF  PROGRAM.— The  flrSt 

sentence  of  section  15(bKl)  of  such  Act  (12 
U.S.C.  635i-3(bKl))  is  amended  by  striking 
the  matter  preceding  subparagraph  (A)  and 
inserting  "To  carry  out  the  purposes  of  sub- 
section (a)(5),  the  Bank  shall  establish  a 
tied  aid  credit  program  under  which  grants 
shall  be  made  from  funds  available  in  the 
Tied  Aid  Credit  Fund  established  under  sub- 
section (O— ". 

(3)  Administration  of  program.— Section 
15(bH2KA)  of  such  Act  (12  UJS.C.  635i- 
3(bK2)(A))  is  amended  by  striking  all  that 
follows  "to"  and  inserting  "carry  out  the 
purposes  described  in  subsection  (aK5);". 

(4)  Avaialbhity  of  funds.— Section 
15(c)(2)  of  such  Act  (12  U.S.C.  635i-3(cK2)) 
is  amended— 

(A)  by  striking  "cost"  and  inserting 
"amount  equal  to  the  concessionality  level"; 

and 

(B)  by  striking  all  that  follows  "author- 
ized by  the  Bank"  and  inserting  "through 
fiscal  year  1991.". 

(5)  Limitation  on  authorization  of  ap- 
propriations   FOR    FISCAL    TEARS     1»»0    AND 

1991.— Section  15(eKI)  of  such  Act  (12 
U.S.C.  635i-3(e)(l))  Is  amended  by  inserting 
".and  for  fiscal  years  1990  and  1991. 
$300,000,000"  after  ""$300,000,000". 

(6)  Reports.— Section  15(gK2KE)  of  such 
Act  (12  U.S.C.  635i-3(gK2)(E))  is  amended  to 
read  as  follows: 


.^.>.L^_  ai     in 
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"(E)  the  progress  achieved  by  negotiations 
conducted  to  carry  out  the  purposes  de- 
scribed In  subsection  (a)(5).". 

Page  8.  after  line  20.  insert  the  following: 

SEC.  103.  EXPORT-IMPORT  PROGRAMS  TO  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA  PROHIBIT- 
ED UNLESS  CERTAIN  CONDITIONS 
ARE  MET. 

(a)  Notwithstanding  any  other  provision 
of  law  and  subject  to  the  provisions  of  sub- 
sections (b)  and  (c).  the  Export-Import 
Bank  of  the  United  States  shall  not  finance 
any  trade  with,  nor  extend  any  loan,  credit, 
credit  guarantee,  insurance  or  reinsurance 
to  the  People's  Republic  of  China. 

(b)  The  prohibitions  described  in  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
food  or  agricultural  commodities. 

(c)  The  President  may  waive  the  prohibi- 
tions in  subsection  (a)  if  he  makes  a  report 
to  Congress  either— 

(1)  that  the  Government  of  the  People's 
Republic  of  China  has  made  progress  on  a 
program  of  political  reform  throughout  the 
country,  as  well  as  in  Tibet,  which  in- 
cludes— 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individuals  for  the  nonviolent  ex- 
pression of  their  political  beliefs: 

(C)  release  of  political  prisoners: 

(D)  increased  respect  for  internationally 
recognized  human  rights,  including  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation: and 

(E)  permitting  a  freer  flow  of  information, 
Including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists: or 

(2)  it  is  in  the  national  interest  of  the 
United  States  to  terminate  a  suspension 
under  subsection  (a). 

Page  11,  line  22,  strike  the  close  quotation 
marks  and  the  period  that  follows. 

Page  11,  after  line  22,  insert  the  following: 

"(d)  CESTiriCATiON  or  Access  to  Bank 
Records  Required  Before  Payment  for 
Subscription  to  Capital  Stock  and  Contri- 
bution TO  Fund  for  Special  Operations.— 
The  Secretary  of  the  Treasury  shall  not 
make  any  payment  for  the  subscription  and 
contribution  authorized  under  subsection 
(a)  until  the  Secretary,  after  consultation 
with  the  United  States  Executive  Director 
of  the  Bank,  certifies  to  the  Congress  that— 
'(1)  the  Bank  has  given  the  Comptroller 
General  of  the  United  States  access  to  the 
audit  memorandum  issued  by  the  Auditor 
General  of  the  Bank  with  respect  to  the  No- 
vember 1987  disbursement  of  funds  to  the 
Government  of  Nicaragua: 

"(2)  the  Bank  has  implemented  and  is  con- 
tinuing to  implement  revised  procedures 
issued  in  1988  for  collecting  loan  services 
payments  in  arrears; 

"(3)  the  revised  procedures  referred  to  in 
paragraph  (2)  satisfy  the  recommendations 
of  the  Auditor  General  of  the  Bank;  and 

'(4)  the  Comptroller  General  of  the 
United  States  has  access  to  all  documents  of 
the  Bank  on  the  same  terms  and  under  the 
same  conditions  as  such  documents  are 
made  available  to  the  United  States  Execu- 
tive Director  of  the  Bank.". 

Page  13.  strike  lines  12  and  13  and  insert 
the  following: 

"The  Secretary  of  the  Treasury  shall— 

Page  13,  line  14,  insert  "take  all  necessary 
steps  to  encourage  the  Bank  to  limit"  before 
"the  aggregate ". 

Page  13,  line  24,  insert  "take  all  necessary 
steps  to  encourage  the  Bank  to  limit"  before 
"the  aggregate ". 

Page  14,  line  6,  insert  "a  portion  of" 
before  "the  resources' . 


Page  18,  line  20,  strike  "and  staffing". 

Page  19,  strike  line  14  and  all  that  follows 
through  page  22,  line  16,  and  insert  the  fol- 
lowing: 

SEC.  402.  ADDI'nONAL  RESERVE  REQUIREMENTS. 

(a)  Findings.— The  Congress  finds  that— 
"(1)  since  the  adoption  of  the  Internation- 
al Lending  Supervision  Act  of  1983,  the 
credit  quality  of  loans  by  United  States 
banking  institutions  to  highly  Indebted 
countries  has  deteriorated  and  the  prospects 
for  full  repayment  of  such  loans  have  di- 
minished: 

'"(2)  in  general  during  this  period,  the 
level  of  country  exposure  and  transfer  risk 
associated  with  loans  by  United  States 
banking  institutions  to  highly  Indebted 
countries  has  not  been  adequately  reflected 
in  the  reserve  'evels  established  by  many  in- 
dividual United  States  banking  institutions 
or  the  reserve  requirements  imposed  by 
Federal  banking  agencies  pursuant  to  such 
Act; 

"(3)  during  the  last  3  years  and  particular- 
ly in  recent  months.  United  States  banking 
institutions  have  Increased  their  reserves 
for  possible  losses  from  loans  to  highly  in- 
debted countries  but  sach  reserves  remain, 
in  some  cases,  significantly  lower  than  re- 
serves established  by  banking  Institutions  in 
a  number  of  foreign  countries  and  may  not 
be  adequate  to  deal  with  potential  risks;  and 

(4)  in  order  to  fulfill  the  purpose  of  such 
Act,  the  Federal  banking  agencies  should 
take  a  more  active  role  In  reviewing  reserve 
levels  established  by  United  States  banking 
Institutions  for  potential  losses  from  loans 
to  highly  indebted  countries  and  in  requir- 
ing appropriate  levels  of  both  special  and 
general  reserves  to  reflect  the  increased  risk 
of  such  loans. 

(b)  In  General.- The  International  Lend- 
ing Supervision  Act  of  1983  (12  U.S.C.  3901 
et  seq. )  Is  amended  by  Inserting  after  section 
905  the  following  new  section: 

"SEC.  905A.  ADDITIONAL  RESERVE  REQUIREMENTS. 

"(a)  In  General. —Each  appropriate  Fed- 
eral banking  agency  shall  review  the  expo- 
sure to  risk  of  United  States  banking  insti- 
tutions arising  from  the  medium-  and  long- 
term  loans  made  by  such  institutions  that 
are  outstanding  to  any  highly  indebted 
country.  Each  agency  shall  provide  direc- 
tion to  such  Institutions  regarding  additions 
to  general  reserves  maintained  by  each 
banking  institution  for  potential  loan  losses 
and  special  reserves  required  by  such  agency 
arising  from  such  review. 

"(b)  Determination  of  Institutional  Ex- 
posure TO  Risk.— In  determining  the  expo- 
sure of  an  institution  to  risk  for  purposes  of 
subsection  (a),  the  appropriate  Federal 
banking  agency— 

""(1)  shall  determine  whether  jjiy  country 
exposure  that  is,  and  has  been  for  at  least  2 
years,  rated  in  the  category  "Other  Transfer 
Risk  Problems'  or  the  category  "Substand- 
ard' by  the  Interagency  Country  Exposure 
Review  Committee  should  be  reevaluated: 

"(2)  may  exempt,  in  full  or  in  part,  from 
reserve  requirements  established  pursuant 
to  subsection  (a),  any  loan— 

"(A)  to  a  country  that  enters  into  a  debt 
reduction,  debt  service  reduction,  or  financ- 
ing program  with  its  bank  creditors  that  li. 
supported  by  the  International  Bank  for 
Reconstruction  and  Development  or  the 
International  Monetary  Fund;  or 

""(B)  secured,  in  whole  or  in  part,  by  ap- 
propriate collateral  for  payment  of  interest 
or  principal; 

"(3)  take  into  account  any  other  factors 
which  bear  on  such  exposure  and  the  par- 
ticular circumstances  of  the  institution:  and 


"(4)  shall  consider  as  indicators  of  risk, 
where  appropriate,  the  average  reserve 
levels  maintained  by  or  required  of  banking 
institutions  in  foreign  countries  and  second- 
ary market  prices  for  such  loans. 

'"(c)  Timing  and  Report.— 

"(1)  Determined  by  agency.- Except  as 
provided  in  paragraph  (3),  each  appropriate 
Federal  bsuiklng  agency  shall  determine  the 
timing  of  any  addition  to  reserves  required 
by  subsection  (a) 

"(2)  Report.— Each  appropriate  Federal 
banking  agency  shall  include  in  each  report 
required  to  be  made  under  section  913(d) 
after  1989  a  report  on  the  actions  taken  pur- 
suant to  this  section. 

"(3)  Deadline.— Each  Federal  agency  re- 
quired to  undertake  a  review  described  In 
subsection  (a)  shall  complete  the  review  not 
later  than  December  31,  1990. 

""(d)  Highly  Indebted  Country  Defined.— 
As  used  In  this  section,  the  term  "highly  In- 
debted country"  means  any  country  desig- 
nated as  a  "Highly  Indebted  Country'  in  the 
annual  World  Debt  Tables  most  recently 
published  by  the  International  Bank  for  Re- 
cons'  .  uction  and  Development  before  the 
date  of  the  enactment  of  this  section.". 

Page  22,  line  17,  strike  "404"  and  Insert 
"403". 

Page  23,  line  6.  strike  "why"  and  insert 
"the  merits  of". 

Page  23,  line  7,  strike  "should  not  be  re- 
quired". 

Page  23,  line  10,  insert  "and"  after  the 
semicolon. 

Page  23,  strike  lines  11  through  13. 

Page  23,  line  14,  strike  "(3)"  and  insert 
""(2)". 

Page  23,  line  20,  strike  "405  "  and  insert 
"404". 

Page  25,  strike  line  20  and  all  that  follows 
through  page  27,  line  9,  and  insert  the  fol- 
lowing: 

SEC.  405.  factors  TO  BE  TAKEN  INTO  ACCOUNT  IN 
DEVELOPING  UNITED  STATES  POLICY 
"TOWARD  DEBT  REDUCTION  FOR  CER- 
TAIN HIGHLY  INDEBTED  COUNTRIES: 
REPORT  TO  "THE  CONGRESS. 

(a)  Factors  To  Be  Taken  Into  Account.— 
In  developing  the  policy  of  the  United 
States  Government  with  respect  to  debt  re- 
duction for  each  highly  indebted  country 
which  has  a  substantial  share  of  the  export 
market  for  1  or  more  agricultural  commod- 
ities the  export  market  for  which  the 
United  States  also  has  a  substantial  share, 
the  Secretary  of  the  Treasury  shall  consider 
among  other  factors  the  effects  of  such 
policy  on: 

( 1 )  United  States  exi>orts  of  such  commod- 
ities. 

(2)  The  world  price  of  such  commodities. 

(3)  Domestic  agricultural  production  and 
land  distribution  patterns  in  such  country. 

(4)  The  volume  of  exports  from  such 
country  of  agricultural  commcxiitles  the 
export  market  for  which  such  country  has  a 
.substantial  share  of. 

(5)  Basic  nutrition  levels  In  such  country. 

(b)  Report  to  "the  Congress.— Before  the 
end  of  the  12-month  period  beginning  on 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  The  Treasury  shall  submit 
a  report  to  the  Congress  on  the  potential 
impact  of  such  poUcy  on  such  factors  in  the 
highly  indebted  countries. 

(c)  Highly  lNDEB"rED  CouN-rRY  Defined.— 
As  used  in  this  section,  the  term  ""highly  in- 
debted country"  means  any  country  desig- 
nated as  a  "Highly  Indebted  Country"  in 
the  annual  World  Debt  Tables  most  recent- 
ly published  by  the  International  Bank  for 
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Reconstruction  and  Development  before  the 
date  of  the  enactment  of  this  section. 

Page  27.  line  10,  strike  '^O?"  and  insert 
••406". 

Page  28,  line  3,  strike  "408"  and  Insert 
•407". 

Page  28.  line  17,  strike  the  semicolon  and 
insert  a  comma. 

Page  28,  line  24,  Insert  "which  are  major 
producers,  processors  traffickers,  or  export- 
ers of  Illegal  drugs  to  the  United  States" 
before  the  comma. 

Page  34.  strike  line  18  and  all  that  follows 
through  page  39,  line  23.  and  insert  the  fol- 
lowing: 

Subtitle  B— International  E>ebt  Exchanges 
and  the  Environment 

SEC.  511.  SENSE  OF  •TOE  CONGRESS  RESOLITION 
REGARDING  ENVIRONMENTAL 

POLICY    AND    INTERNATIONAL    DEBT 
EXCHANGES. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Secretary  of  the  Treasury  should 
include  support  for  sustainable  development 
and  conservation  projects  when  providing  a 
framework  for  negotiating  or  facilitating  ex- 
changes or  reductions  of  commercial  debt  of 
foreign  countries;  and 

(2)  that  in  assisting  or  facilitating  the  re- 
duction of  debt  of  heavily  indebted  foreign 
countries,  through  multilateral  Institutions 
such  as  the  International  Monetary  Fund  or 
the  International  Bank  for  Reconstruction 
and  Development,  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  should— 

(A)  support  efforts  to  provide  adequate  re- 
sources for  sustainable  development  and 
conservation  projects  as  a  component  of  the 
restructured  conunercial  bank  debt  of  that 
country;  and 

(B)  in  providing  such  support,  seek  to 
assure  that— 

(1)  the  host  government,  or  a  local  nongov- 
ernmental organization  acting  with  the  sup- 
port of  the  host  government,  has  identified 
Mnservation  or  sustainable  development 
projects  it  will  target  for  assistance; 

(ii)  there  will  be  in  place  an  organization, 
either  governmental  or  nongovernmental, 
that  will  have  the  commitment  to  assure 
the  long-term  viability  of  the  project;  and 

(iii)  the  allocation  of  the  resources  provid- 
ed for  conservation  and  sustainable  develop- 
ment projects  through  tthe  debt  restructur- 
ing agreement  is  done  In  a  manner  that  will 
not  overwhelm  or  distort  economic  condi- 
tions in  the  host  country. 

SEC.    512.    MULTILATERAL    DEVELOPMENT    BANKS 
AND  DEBT-FOR-NATURE  EXCHANGES. 

The  International  Financial  institutions 
Act  (22  U.S.C.  262c  et  seq.)  is  amended  by 
redesignating  section  1614  (as  so  redesignat- 
ed by  section  501  of  this  Act)  as  section 
1817,  and  by  inserting  after  section  1613  (as 
added  by  such  section  501 )  the  following: 

"SEC.  1«U.  MULTILATERAL  DEVELOPMENT  BANKS 
AND  DEBT-FY)R-NATirRE  EXCHANGES. 

"(a)  Directions  to  thi  United  States  Ex- 
rcuTivE  Directors.- The  Secretary  of  the 
Treasury  shall  direct  the  United  States  Ex- 
ecutive Directors  of  the  multilateral  devel- 
opment banks  to— 

••(1)  negotiate  for  the  creation  In  each  re- 
spective multilateral  development  bank, 
except  where  the  Secretary  of  the  Treasury 
determines  that  the  provisions  of  this  sub- 
section have  previously  been  met,  of  a  de- 
partment that  will— 

"(A)  be  responsible  for  environmental  pro- 
tection and  resource  conservation,  including 
support  for  restoration,  protection,  and  sus- 
tainable use  policies: 
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"(B)  develop  and  monitor  strict  environ- 
mental guidelines  and  policies  to  govern 
lending  activities;  and 

"(C)  actively  promote,  coordinate  and  fa- 
cilitate debt-for-nature  exchanges  and  the 
restoration,  protection,  and  sustainable  use 
of  tropical  forests,  renewable  natural  re- 
sources, endangered  ecosystems  and  species 
in  debtor  countries; 

•'(2)  support  and  encourage  the  approval 
of  multilateral  development  bank  loans 
which  include  provisions  that  foster  and  fa- 
cilitate the  Implementation  of  a  sound  and 
effective  environmental  policy  in  the  bor- 
rowing country; 

"(3)  encourage  the  banks  to  assist  such 
countries  in  reducing  and  restructuring  pri- 
vate debt  through  the  use  of  a  portion  of  a 
project  or  policy  based  environmental  loan 
In  ways  which  enable  such  countries  to  buy 
back  private  debt  at  a  rate  of  discount  avail- 
able for  such  debt,  at  auction  In  the  second- 
ary market  or  through  negotiations  with 
creditors  holding  such  debt; 

•■(4)  seek  to  ensure  that  staff  of  each  bank 
facilitate  debtor  countries'  collaboration 
with  locp'  and  international  ron-^ovem- 
mental  or  private  organjzationo  m  imple- 
menting debt-for-nature  exchanges;  and 

"(5)  seek  to  ensure  that  each  bank  adopts 
policy  guidelines  which  to  the  maximum 
extent  possible  provide  for— 

"(A)  the  inclusion  of  sustainable  use  poli- 
cies In  loan  agreements  negotiated  with  bor- 
rower members; 

■•(B)  the  adoption  of  economic  programs 
to  foster  sound  environmental  policies;  and 
••(C)  the  provision  of  debtor  countries' 
policy  changes  or  significant  increases  in  fi- 
nancial resources  for  use  In  at  least  1  of  the 
following— 

"(i)  restoration,  protection,  or  sustainable 
use  of  the  world's  oceans  and  atmosphere; 

••(ii)  restoration,  protection,  or  sustainable 
use  of  diverse  animal  and  plant  species; 

•'(iii)  establishment,  restoration,  protec- 
tion, and  maintenance  of  parks  and  re- 
serves; 

"(Iv)  development  and  implementation  of 
sound  systems  of  natural  resource  manage- 
ment; 

•■(v)  development  and  support  of  local  con- 
servation programs; 

•(vi)  training  programs  to  strengthen  con- 
servation institutions  and  Increase  scientific, 
technical,  and  managerial  capabilities  of  in- 
dividuals and  organizations  involved  in  con- 
servation efforts; 

••(vii)  efforts  to  generate  knowledge.  In- 
crease understanding,  and  enhance  public 
commitment  to  conservation; 

•(viii)  design  and  implementation  of 
sound  programs  of  land  and  ecosystem  man- 
agement; and 

••(ix)  promotion  of  regenerative  approach- 
es in  farming,  forestry,  and  watershed  man- 
agement. 

"(b)  Negotiation  of  Guidelines  for  Res- 
toration, Protection,  or  Sustainable  Use 
Policies.— The  United  States  Executive  Di- 
rectors of  the  multilateral  development 
banks  shall  seek  to  negotiate  with  the  other 
executive  directors  to  provide  guidelines  for 
restoration,  protection,  or  sustainable  use 
policies.  Pending  the  outcome  of  such  nego- 
tiations, the  United  States  Executive  Direc- 
tors shall  consider  restoration,  protection, 
or  sustainable  use  policies  to  be  those 
which— 

•'(1)  support  development  that  maintains 
and  restores  the  renewable  natural  resource 
base  so  that  present  and  future  needs  of 
debtor  countries'  populations  can  be  met, 
while  not  impairing  critical  ecosystems  and 
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not     exacerbating     global     environmental 
problems: 

"(2)  are  environmentally  sustainable  in 
that  resources  are  conserved  and  managed 
in  an  effort  to  remove  pressure  on  the  natu- 
ral resource  base  and  to  make  judicious  use 
of  the  land  so  as  to  sustain  growth  and  the 
availability  of  aU  natural  resources; 

"(3)  support  development  that  does  not 
exceed  the  limits  Imposed  by  local  hydrolo- 
gical  cycles,  soU,  climate,  vegetation,  and 
human  cultural  practices: 

"(4)  promote  the  maintenance  and  resto- 
ration of  soils,  vegetation,  hydrological 
cycles,  wildlife,  critical  ecosystems  (tropical 
forests,  wetlands,  and  coastal  marine  re- 
sources), biological  diversity  and  other  natu- 
ral resources  essential  to  economic  growth 
and  human  well-being  and  shall,  when  using 
natural  resources,  be  implemented  to  mini- 
mize the  depletion  of  such  natural  re- 
sources: and 

•■(5)  take  steps,  wherever  feasible,  to  pre- 
vent pollution  that  threatens  human  health 
and  important  blotic  systems  and  to  achieve 
patterns  of  energy  consumption  that  meet 
human  needs  and  relies  on  renewable  re- 
sources. 

••(c)  Inclusion  or  Certain  Items  in  Guide- 
lines.—The  United  States  Executive  Direc- 
tors shall  endeavor  to  include  the  provisions 
of  paragraphs  (1)  through  (5)  of  subsection 
(b)  In  the  guidelines  developed  through  the 
negotiations  specified  in  this  section. 

-SEC.  1615.  PROMOTION  OF  LENDING  FOR  THE  EN- 
VIRONMENT. 

•The  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  to  Initiate  discussions 
with  the  other  executive  directors  of  such 
bank  and  management  of  such  bank  and 
propose  that,  in  order  to  reduce  the  future 
need  for  bank  lending  for  reforestation  and 
restoration  of  environmentally  degraded 
areas,  the  bank  establish  a  project  and 
policy  based  environmental  lending  program 
(including  a  loan  a  portion  of  which  could 
be  used  to  reduce  and  restructure  private 
debt),  to  be  made  available  to  interested 
countries  with  a  demonstrated  commitment 
to  natural  resource  conservation,  which 
would  be  based  on— 

••(1)  the  estimated  long-term  economic 
return  which  could  be  expected  from  the 
sustainable  use  and  protection  of  tropical 
forests,  including  the  value  of  tropical  for- 
ests. Including  the  value  of  tropical  forests 
for  indigenous  people  and  for  science; 

••(2)  the  value  derived  from  such  services 
as— 

••(A)  watershed  management; 

••(B)  soil  erosion  control: 

•'(C)  the  maintenance  and  improvement 
of- 

"(i)  fisheries; 

••(ii)  water  supply  regulation  for  industrial 
development; 

"(ill)  food; 

••(iv)  fuel; 

"(v)  fodder:  and 

••(vi)  building  materials  for  local  communi- 
ties; 

••(D)  the  extraction  of  naturally  occurring 
products  from  locally  controlled  protected 
areas:  and 

••(E)  indigenous  knowledge  of  the  manage- 
ment and  use  of  natural  resources;  and 

••(3)  the  long-term  benefits  expected  to  be 
derived  from  maintaining  biological  diversi- 
ty and  climate  stabilization. 
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"SEC.  UIC  PROMOTION  OF  INSTITUTION-Bl'ILDING 
FOR  NON-COVERNMENTAL  ORGANIZA- 
TIONS tXJNCERNED  WITH  THE  ENVI- 
RONMENT. 

"The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  banks  to 
vigorously  promote  the  adoption  of  policies 
and  procedures  which  seek  to— 

"(1)  increase  collaboration  with,  and 
where  necessary,  strengthen,  nongovern- 
mental organizations  in  such  countries 
which  are  concerned  with  environmental 
protection  by  providing  appropriate  assist- 
ance and  support  for  programs  and  activi- 
ties on  environmental  protection;  and 

"(2)  encourage  International  collaboration 
for  information  exchange  and  project  en- 
hancement with  nongovernmental  organiza- 
tions in  developing  countries  which  are  con- 
cerned with  environmental  protection  and 
government  agencies  and  private  voluntary 
organizations  in  developed  countries  which 
are  concerned  with  environmental  protec- 
tion.". 

Page  40,  beginning  on  line  24,  strike 
"available  to  the  Executive  Director"  and 
insert  "completed  by  the  borrowing  country 
or  the  institution,  and  has  been  made  avail- 
able to  the  board  of  directors  of  the  institu- 
tion". 

Page  41,  beginning  on  line  2,  strike  "and' 
and  all  that  follows  through  "public"  and 
insert  "or  a  comprehensive  summary  of 
such  assessment  has  been  made  available  to 
the  multilateral  development  bank,  affected 
groups,  and  local  nongovernmental  organi- 
zations". 

Page  41.  strike  line  6  through  21  and 
insert  the  following: 

"(2)  Exceptions  and  reports.— 

"(A)  Exceptions.— The  requirement  of 
paragraph  (1)(B>  shall  not  apply  where  the 
Secretary  finds  compelling  reasons  to  be- 
lieve that  disclosure  in  any  case  described  in 
paragraph  (1)  would  jeopardize  the  confi- 
dential relationship  between  the  borrower 
country  and  the  respective  bank. 

"(B)  Reports  by  secretary.— The  Secre- 
tary shall  submit  a  quarterly  report  in  writ- 
ing to  the  Committees  sp>ecified  in  subsec- 
tion (fMl)  of  the  findings  described  in  sub- 
paragraph (A). 

Page  46,  strike  line  3  and  all  that  follows 
through  page  47,  line  23,  and  insert  the  fol- 
lowing: 

Subtitle  D— Debt-for-Development  Swaps 

SEC  531.  encouragement  OF  DEBT-POR-DEVEU 

opment  swaps  through  local 

CURRENCY  repayment. 

(a)  Statement  op  Policy.— It  is  the  sense 
of  the  Congress  that— 

(1)  debt-for-development  swaps,  where 
payment  is  made  in  local  currency  at  the 
free  market  rate,  serve  a  useful  puri>ose  by 
providing  banking  institutions  with  con- 
structive opportunities  for  the  reduction  of 
the  external  debt  of  highly  indebted  devel- 
oping countries  m  a  process  that  involves 
the  participation  of  private,  nonprofit 
groups  in  providing  a  stimulus  to  the  eco- 
nomic and  social  development  of  such  devel- 
oping countries; 

(2)  debt-for-development  swa[}s  provide 
highly  indebted  developing  countries  with  a 
creative  method  of  reducing  external  debt 
burdens,  while  promoting  their  economic 
growth  and  restructlng  objectives; 

(3)  banking  institutions  should  give  care- 
ful consideration  to  engaging  in  such  swaps 
as  one  means  of  strenthening  overall  loan 
portfolios  through  the  reduction  of  high  ex- 
ternal debt  burdens  while  expanding  eco- 
nomic opportunities  through  private  sector 
initiatives;  and 


(4)  in  order  to  avoid  any  bias  against  such 
swaps  in  the  regulatory  framework  applica- 
ble to  the  financial  reporting  of  banking  In- 
stitutions, where  payment  is  made  in  local 
currency  at  the  free  market  rate,  appropri- 
ate recognition  of  the  fair  market  exchange 
value  of  the  currency  so  received  should  be 
made. 

(b)  Notification  Relating  to  Local  Cur- 
rency Repayment  Through  Debt-for-De- 
velopment Swaps.— Before  the  end  of  the  6- 
months  period  beginning  on  the  date  of  the 
enactment  of  this  section,  each  appropriate 
Federal  banking  agency  shall  adopt  uniform 
guidelines  that  will  effectuate  the  policy  set 
forth  in  subsection  (a)  concerning  the  regu- 
latory framework  and  accounting  treatment 
of  debt-for-development  swaps  involving  re- 
payment in  local  currency  at  the  free 
market  rate.  For  the  purpose  of  such  guide- 
linef..  the  impact  of  such  swaps  on  reported 
loan  loss  reserves  shall  be  determined  by 
valuing  currency  received  in  such  swaps  at 
fair  market  exchange  value. 

(c)  Definitions.- As  used  in  this  section: 
Page  49,  line  13,  insert   ',  except  that  the 

report  for  fiscal  year  1989  shall  bp  submit- 
ted not  later  than  June  1,  1990"  before  the 
period. 

Page  50,  line  11,  strike  "international  fi- 
nancial institutions"  and  insert  "multilater- 
al development  banks". 

Page  51,  liiie  16,  insert  ",  and,  for  the 
fiscal  year  1990,  the  report  described  in  sec- 
tion 1613"  before  the  semicolon. 

Page  66,  strikelines  3  through  16. 

Page  45,  line  5,  strike  the  word  "Commit- 
tee" and  insert  in  lieu  thereof  "Committees" 

Page  45.  line  6,  insert  "and  Environment 
and  Public  Works"  before  the  word  "of". 

On  page  66.  between  lines  16  and  17, 
insert  the  following: 

"TITLE  VII— MISCELLANEOUS 
SEC.  701.  short  title. 

This  title  may  be  cited  as  the  "Global  En- 
vironmental Protection  Assistance  Act  of 
1989". 

Part  A— Commercial  Debt-for-Nature 
Exchanges 

sec.  711.   amendment  to  the   foreign   ASSIST- 
ANCE ACT. 

The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  chapter  6  of 
part  I  the  following  new  chapter: 

"chapter  7— debt-for-nature  exchanges 

Sec.  461.  Definition.— For  purpose  of  this 
chapter,  the  term  "debt-for-nature  ex- 
change' means  the  cancellation  or  redemp- 
tion of  the  foreign  debt  of  the  government 
of  a  country  in  exchange  for— 

"(1)  that  government's  making  available 
local  currencies  (including  through  the  issu- 
ance of  bonds)  which  are  used  only  for  eligi- 
ble projects  involving  the  conservation  or 
protection  of  the  environment  in  that  coun- 
try (as  described  in  section  463);  or 

"(2)  that  government's  financial  resource 
or  policy  commitment  to  take  certain  speci- 
fied actions  to  ensure  the  restoration,  pro- 
tection, or  sustainable  use  of  natural  re- 
sources within  that  country;  or 

"(3)  a  combination  of  assets  and  actions 
under  both  paragraphs  (1)  and  (2). 

"Sec.  462.  Assistance  for  Commercial 
Debt  Exchanges.- (a)  The  Administrator  of 
the  Agency  for  International  Development 
is  authorized  to  furnish  assistance,  in  the 
form  of  grants  on  such  terms  and  conditions 
as  may  be  necessary,  to  nongovernmental 
organizations  for  the  purchase  on  the  open 
market  of  discounted  commercial  debt  of  a 
foreign  government  of  an  eligible  country 
which  will  be  canceled  or  redeemed  under 


the  terms  of  an  agreement  with  that  gov- 
ernment as  part  of  a  debt-for-nature  ex- 
changes. 

"(b)  Notwithstanding  any  other  provision 
of  law,  a  grantee  (or  any  subgrantee)  of  the 
grants  referred  to  in  subsection  (a)  may 
retain,  without  deposit  in  the  Treasury  of 
the  United  States  and  without  further  ap- 
propriation by  Congress,  interest  earned  on 
the  proceeds  of  any  resulting  debt-for- 
nature  exchange  pending  the  disbursements 
of  such  proceeds  and  Interest  for  approved 
program  purposes,  which  may  include  the 
establishment  of  an  endowment,  the  income 
of  which  is  used  for  such  purposes. 

"Sec.  463.  Eligible  Projects.— (a)  The  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  seek  to  ensure  that  debt- 
for-nature  exchanges  under  this  chapter 
support  one  or  more  of  the  following  activi- 
ties by  either  the  host  government,  a  local 
private  conservation  group,  or  a  combina- 
tion thereof: 

"(1)  restoration,  protection,  or  sustainable 
use  of  the  world's  oceans  and  atmosphere; 

"(2)  restoration,  protection,  or  sustainable 
use  of  the  diverse  animal  and  plant  species; 

"(3)  establishment,  restoration,  protec- 
tion, and  maintenance  of  parks  and  re- 
serves; 

"(4)  development  and  implementation  of 
sound  systems  of  natural  resource  manage- 
ment; 

"(5)  development  and  support  of  local  con- 
servation programs; 

"(6)  training  programs  to  strengthen  con- 
servation institutions  and  increase  scientific, 
technical,  and  managerial  capabilities  of  in- 
dividuals and  organizations  involved  in  con- 
servation efforts; 

"(7)  efforts  to  generate  knowledge,  in- 
crease understanding,  and  enhance  public 
commitment  to  conservation; 

■■(6)  design  and  implementation  of  sound 
programs  of  land  and  ecosystem  manage- 
ment; and 

"(9)  promotion  of  regeneration  approach- 
es in  farming,  forestry,  fishing,  and  water- 
shed management. 

"(b)(1)  In  cooperation  with  nongovern- 
mental organizations,  the  Administrator  of 
the  Agency  for  International  Development 
shall  seek  to  identify  those  areas,  which  be- 
cause of  an  imminent  threat,  are  in  particu- 
lar need  of  immediate  attention  to  prevent 
the  loss  of  unique  biological  life  or  valuable 
ecosystem. 

"(2)  The  Administrator  of  the  Agency  for 
International  Development  shall  encourage 
as  many  eligible  countries  as  possible  to  pro- 
pose such  exchsmges  with  the  purpose  of 
demonstrating  to  a  large  number  of  govern- 
ments the  feasibility  and  benefits  of  sustain- 
able development. 

"Sec.  464.  Eligible  Countries.- In  order 
for  a  foreign  country  to  t>e  eligible  to  par- 
ticipate in  a  debt-for-nature  exchange  under 
this  chapter,  the  Administrator  of  the 
Agency  for  International  E>evelopment  shall 
determine  that— 

"(1)  the  host  country  is  fully  committed  to 
the  long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-nature  exchange; 

"(2)  a  long-term  plan  has  been  prepared 
by  the  host  country,  or  private  conservation 
group,  which  adequately  provides  for  the 
long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-nature  exchange  or  that  such  a 
plan  will  be  prepared  in  a  timely  manner, 
and 

"(3)  there  is  a  government  agency  or  a 
local     nongovernmental     organization,     or 
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combination  thereof.  In  the  host  country 
with  the  capability,  commitment,  and 
record  of  environmental  concern  to  oversee 
the  long-term  viability  of  the  program  or 
project  that  is  to  be  undertaken  through 
the  debt-for-natiu-e  exchange. 

"Sec.  465.  Terms  aito  Conditioiis.— (a) 
The  terms  and  conditions  for  making  grants 
under  this  chapter  shall  be  deemed  to  be 
fulfilled  upon  final  approval  by  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment of  the  debt-for-nature  exchange, 
a  certification  by  the  nongovernmental  or- 
ganization that  the  host  government  has  ac- 
cepted the  terms  of  the  exchange,  and  that 
an  agreement  has  been  reached  to  cancel 
the  commercial  debt  in  an  agreed  upon 
fashion. 

"(b)  Grants  made  under  this  section  are 
intended  to  complement,  and  not  substitute 
for,  assistance  otherwise  available  to  a  for- 
eign country  under  this  Act  or  any  other 
provision  of  law. 

"(c)  The  United  States  Government  is 
prohibited  from  accepting  title  or  Interest  in 
any  land  in  a  foreign  country  as  a  condition 
on  the  debt  exchange. 

"Skc.  466.  Pilot  Program  for  Sub-Saha- 
RAN  Africa.— (a)  The  Administrator  of  the 
Agency  for  International  Development,  in 
cooperation  with  nongovernmental  conser- 
vation organizations,  shall  invite  the  gov- 
ernment of  each  country  in  sub-Saharan 
Africa  to  submit  a' list  of  those  areas  of  se- 
verely degraded  national  resources  which 
threaten  human  survival  and  well-being  and 
the  opportunity  for  future  economic  growth 
or  those  areas  of  biological  or  ecological  im- 
portance within  the  territory  of  that  coun- 
try. 

"(b)  The  Administrator  of  the  Agency  for 
Interriational  Development  shall  assess  the 
list  submitted  by  each  country  under  sub- 
section (a)  and  shall  seek  to  reach  agree- 
ment with  the  host  county  for  the  restora- 
tion and  future  sustainable  use  of  those 
areas. 

"(c)(1)  The  Administrator  of  the  Agency 
for  International  Development  is  authorized 
to  make  grants,  on  such  terui:>  and  condi- 
tions as  may  be  necessary,  to  nongovern- 
mental organizations  for  the  purchase  on 
the  open  market  of  discounted  commercial 
debt  of  a  foreign  government  of  an  eligible 
sub-Saharan  country  in  exchange  for  com- 
mitments by  that  government  to  restore 
natural  resources  identified  by  the  host 
country  under  subsection  (a)  or  for  commit- 
ments to  development  plans  for  sustainable 
use  of  such  resources. 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  grantee  (or  any  subgrantee)  of  the 
grants  referred  to  in  section  (a)  may  retain, 
without  deposit  in  the  Treasury  of  the 
United  States  and  without  further  appro- 
priation by  Congress,  interest  earned  on  the 
proceeds  of  any  resulting  debt-for-nature 
exchange  pending  the  disbursements  of 
such  proceeds  and  interest  for  approved 
program  purposes,  which  may  include  the 
establishment  of  an  endowment,  the  income 
of  which  is  used  for  such  purposes.". 

PART  B— MULTILATERAL  FOREIGN 
ASSISTANCE  COORDINATION 

SBC.  721.  GENERAL  POLICY 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  seek  to  develop  an 
increased  consideration  of  global  warming, 
tropical  deforestation,  sustainable  develop- 
ment, and  biological  diversity  among  the 
highest  goals  of  bilateral  foreign  assistance 
programs  of  all  countries. 


SEC.  7Z2.  POLICY  ON  NECOTIATIONS. 

(a)  In  GntniAL.— The  Secretary  of  State, 
acting  through  the  United  States  represent- 
ative to  the  Development  Assistance  Com- 
mittee of  the  Organization  for  ESconomic 
Coordination  and  Development  (OECD), 
should  Initiate,  at  the  earliest  practicable 
date,  negotiations  among  member  countries 
on  a  coordinated  approach  to  global  warm- 
ing, tropical  deforestation,  sustainable  de- 
velopment, and  biological  diversity  through 
bilateral  assistance  programs  that  would  in- 
clude— 

(1)  increased  consideration  of  the  impact 
of  developmental  projects  on  global  warm- 
ing, tropical  deforestation,  and  biological  di- 
versity; 

(2)  reduction  or  elimination  of  funding  for 
those  projects  that  exacerbate  those  prob- 
lems; 

(3)  coordinated  research  and  development 
of  projects  that  emphasize  sustainable  use 
or  protection  of  tropical  forests  and  support 
for  local  conservation  efforts; 

(4)  expanded  use  of  forgiveness  of  foreign 
assistance  debt  in  exchange  for  policy 
changes  or  programs  that  address  problems 
associated  with  global  warming,  tropical  de- 
forestation, sustainable  development,  and 
biological  diversity; 

(5)  increased  use  of  foreign  assistance 
funds  and  technical  assistance  in  support  of 
local  conservation,  restoration,  or  sustain- 
able development  efforts  and  debt-for- 
nature  exchanges; 

(6)  improved  exchange  of  information  on 
energy  efficiency  and  solar  and  renewable 
energy  sources,  and  a  greater  emphasis  on 
the  use  of  those  sources  of  energy  in  devel- 
opmental projects;  and 

(7)  increased  use  of  environmental  extierts 
in  the  field  to  assess  development  projects 
for  their  impact  on  global  warming,  tropical 
deforestation,  and  biological  diversity. 

(b)  Implementation  of  Agreement.— Nego- 
tiations described  in  subsection  (a)  shall 
seek  to  ensure  that  the  recommended 
changes  are  implemented  as  quickly  as  pos- 
sible by  member  countries  of  the  Develop- 
ment Assistance  Committee. 

Page  66,  line  17,  strike  "Vll"  and  insert 
"VIII". 

Page  66.  line  18.  strike  "701  '  and  insert 
"801". 


(2)  by  Inserting  ".  or  (C)  financial  assist- 
ance for  employee  housing"  after  "depend- 
ents of  employees"  in  subparagraph  (B). 


LABOR  RELATIONS  MANAGE- 
MENT ACT  AMENDMENTS 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1217 

Mr.  MITCHELL  (for  Mr.  Kiwnedy. 
for  himself  and  Mr.  Hatch)  proposed 
an  amendment  to  the  bill  (S.  1949)  to 
amend  the  Labor  Management  Rela- 
tions Act  of  1947  to  permit  parties  en- 
gaged in  collective  bargaining  to  bar- 
gain over  the  establishment  and  ad- 
ministration of  triist  funds  to  provide 
financial  assistance  for  employee 
housing,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  EMPLOYEE  HOUSING  TRUST  RWDS. 

Section  302(c)(7)  of  the  Labor  Manage- 
ment Relations  Act  of  1947  (29  U.S.C. 
186(c)(7))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A);  and 


IMPLEMENTATION  OP  STEEL 
TRADE  LIBERALIZATION  PRO- 
GRAM 


BENTSEN  AMENDMENT  NO.  1218 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  (H.R.  3275)  to  imple- 
ment the  steel  trade  liberalization  pro- 
gram, as  follows: 

On  line  22  of  page  25  of  the  bill,  strike 
"beginning  after  December  31.  1989."  and 
insert  in  lieu  thereof  "1990  and  1991." 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATT7RAL 
RESOTTRCES 

CANCELLATION  OF  HEARING 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  the  hearing  sched- 
uled before  the  Committee  on  Energy 
and  Natural  Resources  on  December  5, 
1989.  has  been  postponed. 

Testimony  was  to  be  heard  at  this 
hearing  on  the  Department  of  Ener- 
gy's implementation  of  the  civilian  nu- 
clear waste  program. 

The  hearing  was  originally  sched- 
uled to  take  place  on  the  above  men- 
tioned date  in  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  hearing  will  be  rescheduled  at  a 
later  date.  For  further  information, 
please  contact  Mary  Louise  Wagner  or 
Teri  Curtin  at  (202)  224-7569. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOTTRCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on 
Thursday.  February  1.  1990.  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building  in  Washing- 
ton, DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  the  Department 
of  Energy  on  its  decision  plan  related 
to  the  opening  of  the  Waste  Isolation 
Pilot  Plant  in  Carlsbad.  NM.  Testimo- 
ny will  also  be  received  on  any  pro- 
posed legislation  to  withdraw  the 
public  lands  surrounding  the  WIPP 
site. 

Those  wishing  to  submit  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate.  Washington.  DC  20510. 
Attention:  M.L.  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtin  at  (202)  224-7569. 
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ADDITIONAL  STATEMENTS 


RECOGNITION  OP  CHIP  DAVIS 
AND  LARRY  KING 

•  Mr.  KERREY.  Mr.  President.  I  rise 
today  to  commend  a  fellow  Nebraskan, 
Chip  Davis  of  Omaha,  on  his  efforts  to 
help  those  less  fortunate  than  he. 

Chip  Davis,  the  founder  of  a  record 
studio  in  Omaha,  American  Grama- 
phone,  has  joined  with  national  talk 
show  host  Larry  King  in  a  fundraiser 
for  the  Larry  King  Cardiac  Founda- 
tion, a  not-for-profit  organization  that 
benefits  those  people  requiring  heart 
bypass  surgery  that  do  not  have 
health  insurance  or  cannot  afford  the 
surgery  for  other  reasons.  For  their 
holiday  event.  King  and  Davis  have 
produced  a  special  tape  combining  an 
exceptional  essay  on  the  tradition  of 
Christmas  and  the  spirit  of  giving 
written  by  King  accompanied  by  beau- 
tiful Christmas  music  composed  by 
Davis.  The  tape  will  also  feature  other 
holiday  music  from  Davis'  recordings 
from  the  two  most  people  Christmas 
albums  of  the  past  holiday  season,  "A 
Fresh  Aire  Christmas"  and  "Mann- 
heim Steamroller  Christmas." 

Chip  Davis  and  his  group  Maimheim 
Steamroller  have  been  credited  with 
sparking  renewed  interest  within  the 
record  industry  for  Christmas  music. 
His  1988  album,  "A  Fresh  Aire  Christ- 
mas," prompted  Larry  King  to  call 
Chip  "the  man  who  brings  Christmas 
music  to  America." 

The  efforts  of  Chip  Davis  and  Larry 
King  are  to  be  commended.  Their  as- 
sistance to  Americans  unable  to  assist 
themselves  is  an  example  of  giving 
that  provides  an  impetus  to  others 
to  remember  what  the  holidays  are 
meant  to  represent— a  time  of  sharing 
the  joy  and  pleasure  of  life  with  those 
who  are  not  as  fortunate.* 


JUDGE  WALTER  NIXON 
IMPEACHMENT 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
think  most  of  my  colleagues  will  agree 
that  our  impeachment  committee 
report,  and  the  persuasive  presenta- 
tion by  Judge  Nixon  and  his  counsel, 
show  that  this  case  is  much  more  diffi- 
cult than  it  might  have  first  appeared. 

We  also  have  the  sobering  reality  of 
the  actions  and  decisions  of  others 
before  us  who  have  viewed  much  of 
the  same  evidence  we  have  gone 
through.  Other  people  have: 

Convicted  Judge  Nixon  of  lying  to 
the  Government  and  to  the  grand 
jury; 

Denied  Judge  Nixon  relief  in  two 
rounds  of  appeals,  including  one  to  the 
U.S.  Supreme  Court; 

And  we  also  know  that  the  Hoiise 
voted  unanimously  to  impeach  the 
judge. 

But,  I  think  we  have  to  begin  our  de- 
liberation without  regard  for  the  jury 


and  appeal  verdicts  against  Judge 
Nixon.  The  Senate  is  not  a  rubber 
stamp  in  cases  of  impeachment.  In 
fact  of  the  14  impeachment  trials  in 
the  Senate,  the  Senate  has  refused  to 
convict  8  times.  We  look  at  the  evi- 
dence freshly  and  each  of  us  must  de- 
termine if  Judge  Nixon  is  fit  to  contin- 
ue serving  on  the  bench. 

Despite  years  of  litigation,  key  facts 
are  still  in  dispute.  For  example,  was 
the  important  phone  call  made  from 
Budd  Holmes'  farm  in  May  1982— as 
the  House  contends— or  was  it  in 
March  1983— as  Judge  Nixon  asserts? 

Thf  cast  of  characters  in  this  case 
also  poses  serious  problems  of  credibil- 
ity: 

Wiley  Fairchild— the  77-year-old 
Hattiesburg  businessman  at  the  heart 
of  this  controversy— has  failing 
memory  and  has  given  various  ver- 
sions of  the  facts  since  1984. 

Bud  Holmes,  the  former  State  dis- 
trict attorney  who  also  testified 
against  Judge  Nixon,  has  given  so 
many  versions  of  certain  facts  that  he 
suggested  the  Senate  panel  could 
choose  whichever  ones  we  felt  comfort- 
able with. 

Judge  Walter  Nixon  also  presents  a 
dilemma  to  this  Senator.  Witnesses 
testified  uniformly  that  Judge  Nixon 
has  been  an  outstanding  Federal 
judge,  who  presided  over  one  of  the 
busiest  dockets  in  the  country.  He  has 
made  difficult,  often  unpopular  deci- 
sions in  Mississippi,  including  the  de- 
segregation of  the  Mississippi  State 
Police.  In  the  early  1980's,  he  was  con- 
sidered for  elevation  to  the  Federal 
circuit  court  of  appeals. 

Moreover,  I  had  the  chance  to  ob- 
serve Judge  Nixon  as  he  testified.  He 
seemed  to  be  a  decent,  civil  man.  per- 
haps more  so  than  those  who  testified 
against  him. 

Another  concern  with  this  case  is 
the  obvious  aggressiveness  of  the  De- 
partment of  Justice.  There  is  indica- 
tion that  the  Washington,  DC.  pros- 
ecutor sought  to  convict  Judge  Nixon 
at  all  costs.  He  lost  on  the  main  charge 
that  Nixon  accepted  an  unlawful  gra- 
tuity, but  he  convinced  the  jury  that 
Judge  Nixon  failed  to  tell  the  grand 
jury  the  full  tnith. 

However,  by  raising  this  point,  I  do 
not  suggest  that  Judge  Nixon  has 
proven  a  case  of  prosecutorial  miscon- 
duct. I'm  not  sure  I  appreciate  the  ag- 
gressiveness of  the  prosecutor  in  this 
case,  nor  do  I  appreciate  certain  tac- 
tics employed  in  the  investigation, 
such  as  surprising  witnesses  before  the 
grand  jury  with  documents  that  were 
requested  but  not  provided  before 
their  appearance.  But  proof  is  lacking 
that  the  prosecutor  manufactured  evi- 
dence against  Judge  Nixon,  or  encour- 
aged witnesses  to  testify  falsely 
against  him  at  trial. 

As  a  member  of  the  impeachment 
panel,  I  will  highlight  two  areas  that 
have  made  an  impact  on  me: 


The  financial  relationship  between 
Wiley  Fairchild  and  Judge  Nixon. 

Judge  Nixon's  failure  to  correct  the 
grand  jury  record  once  he  realized  the 
truth  about— or  remembered— the 
Holmes'  farm  telephone  call. 

Regarding  the  first  matter,  it  is  ab- 
solutely clear  that  Judge  Nixon's  in- 
vestment in  an  oil  and  gas  deal  with 
Wiley  Fairchild  was  designed  to  bene- 
fit both  men. 

Judge  Nixon  needed  money  to  sup- 
port his  family— and  to  pay  for  the 
education  of  his  learning  disabled  son. 
He  wanted  to  invest  with  Wiley  Pair- 
child,  the  wealthiest  person  in  Hatties- 
burg, MS.  Fairchild  had  extensive  oil 
and  gas  investments.  Judge  Nixon  had 
no  particular  relationship  with  Fair- 
child  at  the  time,  and  called  on  Caroll 
Ingram  to  help  him  make  contact. 
Ingram  was  a  distant  relative  of  Fair- 
child,  and  represented  him  as  a  lawyer 
off  and  on.  Judge  Nixon  pursued  the 
matter  until  Ingram  finally  arranged  a 
meeting  with  Fairchild  in  1979,  at 
which  Fairchild  agreed  to  find  some 
oil  properties  for  the  judge. 

Months  passed,  and  eventually  Pair- 
child  selected  three  wells  for  which 
Judge  Nixon  was  to  invest  $9,500. 

The  judge  signed  three  promissory 
notes  to  Fairchild  Industries,  at  10 
percent  interest,  for  the  $9,500.  The 
evidence  also  shows  that  Judge  Nixon 
did  not  actually  pay  the  notes  or  the 
interest  until  substantial  royalties 
began  flowing  from  the  wells. 

In  short,  the  judge  had  no  actual 
cash  outlay  in  making  the  investment 
with  Wiley  Fairchild. 

The  investment  has  yielded  over 
$73,000  to  date  for  Judge  Nixon. 

Why  would  Wiley  Fairchild  offer 
such  an  investment  to  Judge  Nixon, 
who,  in  1979.  was  a  stranger?  How  did 
he  benefit? 

Wiley  liked  to  be  close  to  high  public 
officials  in  Mississippi.  Walter  Nixon 
was  a  prominent  judge,  and  Wiley 
wanted  the  judge  to  be  in  his  orbit  of 
influential  and  important,  official 
friends.  Because  of  this.  Wiley  would 
make  sure  that  Judge  Nixon's  invest- 
ment was  not  all  that  risky.  He  person- 
ally selected  the  three  wells,  and  also 
testified  that  he  could  have  gotten  be- 
tween $16,500  and  $18,500  more  for 
these  investments  than  the  $9,500  that 
the  judge  was  asked  to  pay. 

Judge  Nixon's  investment  with  Fair- 
child  was  so  lucrative— and  the  financ- 
ing arrangements  were  so  beneficial  to 
the  judge— that  it  formed  the  basis  of 
the  Government's  initial  investigation 
into  Judge  Nixon's  activities. 

By  outlining  the  investment  between 
Fairchild  and  Judge  Nixon,  I  do  not 
suggest  that  it  was  illegal.  The  House 
did  not  impeach  the  judge  for  the  fi- 
nancial transaction.  And,  as  noted  ear- 
lier, the  jury  acquitted  him  of  taking 
an  illegal  gratuity. 
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But,  the  investment  was  unusual, 
and  it  left  the  Judge  open  to  exploita- 
tion to  say  the  least. 

After  April  1984— the  time  of  the 
first  Interview  with  the  Government 
prosecutor  and  the  FBI— Judge  Nixon 
had  to  know  that  there  were  a  lot  of 
unanswered  questions  about  the  spe- 
cifics of  the  investment  and  his  rela- 
tionship with  Wiley  Pairchild. 

Therefore,  after  his  initial  contact 
with  the  Department  of  Justice,  Judge 
Nixon  would  want  his  relationship 
with  Fairchild  to  have  all  the  appear- 
ances of  an  arm's  length  transaction. 

For  3  months— from  April  to  July 
1984— Judge  Nixon  must  have  re- 
viewed all  possible  facts  surrounding 
his  investment  with  Fairchild,  and  any 
contacts  he  might  have  had  relating  to 
Drew  Fairchild's  case. 

In  fact,  the  testimony  before  our  im- 
peachment panel  shows  that  at  the 
conclusion  of  the  April  1984  interview 
with  the  Department  of  Justice,  the 
judge  told  the  Government  that  he 
was  going  to  call  Caroll  Ingram  and 
others  to  discuss  the  investment.  He 
did  so,  and  indicated  concern  that  the 
Government  was  even  asking  ques- 
tions about  the  investment. 

Relating  this  information  to  the  ar- 
ticles of  impeachment,  article  I  states 
that  during  the  grand  jury  session  in 
July  1984,  Judge  Nixon  said  that  he 
and  Bud  Holmes  never  discussed  the 
Drew  Fairchild  case. 

Keep  in  mind  that  by  the  time  the 
judge  asked  to  appear  before  the 
grand  jury  in  July  1984,  he  had 
months  to  think  about  the  investment 
and  facts  surrounding  his  relationship 
with  Wiley  Fairchild.  Between  April 
and  July  1984,  it  must  have  become 
clear  to  Judge  Nixon  that  he  had  to 
convince  the  Government  that  the  in- 
vestment was  proper,  and  that  he 
never  did  anything  by  way  of  a  favor 
for  Wiley  Fairchild. 

To  maintain  this  appearance.  Judge 
Nixon  would  not  have  wanted  the 
grand  jury  to  learn  that  he  had  dis- 
cussed Drew  Fairchild's  case  with  Bud 
Holmes  at  any  time  or  for  any  reason. 
If  the  judge  gave  the  grand  jury  any 
information  that  Wiley  had  asked 
Judge  Nixon  to  help  Drew,  or  that  he 
had  talked  to  Holmes,  then  the  grand 
jury  would  have  had  even  greater 
reason  to  suspect  that  the  oil  and  gas 
deal  was  merely  a  bribe,  or  that  Judge 
Nixon  was  indeed  on  Fairchild's  pay- 
roll. 

So,  with  regard  to  article  I,  Judge 
Nixon  had  the  motive  to  say  that  he 
had  never  discussed  Drew's  case  with 
Bud  Holmes. 

The  key  element  of  Judge  Nixon's 
defense  is  that  when  he  testified 
before  the  grand  jury  he  simply  did 
not  bring  to  mind  the  three  conversa- 
tions that  took  place  on  one  day  with 
Wiley  Fairchild  and  Bud  Holmes.  He 
says  that  those  conversations  were  so 


unimportant  and  remote  that  they 
simply  did  not  come  into  his  mind. 

E}ven  though  it's  hard  to  imagine 
that  between  April  and  July  1984 
Judge  Nixon  did  not  remember  the 
farm  phone  call,  or  the  "blackmail" 
discussion  with  Wiley  Fairchild.  in 
looking  at  article  I,  I  will  give  Judge 
Nixon  the  benefit  of  the  doubt. 

However,  eventually  the  judge's 
memory  was  refreshed  by  Bud 
Holmes. 

Judge  Nixon  appeared  before  the 
grand  jury  in  July  1984.  Months  later, 
in  February  1985,  Judge  Nixon  had  a 
meeting  with  Bud  Holmes  in  the  park- 
ing lot  of  the  Hattiesburg  Federal 
court  building.  Holmes  told  Judge 
Nixon  that  he  had  testified  before  the 
grand  jury  and  had  denied  having 
made  a  telephone  call  to  Wiley  Fair- 
child  about  Drew's  drug  case.  Holmes 
suggested  to  the  judge  that  there  had 
never  been  such  a  call,  but  Judge 
Nixon  told  Holmes  there  had  been  a 
call,  and  that  there  had  been  nothing 
improper  about  the  call. 

Because  of  this  February  1985  meet- 
ing with  Holmes,  Judge  Nixon's 
memory  of  the  farm  phone  call  was 
jogged  for  the  first  time,  according  to 
the  judge. 

Yet.  when  Judge  Nixon  recalled  the 
conversations,  he  made  no  attempt  to 
contact  the  Government,  or  to  return 
to  the  grand  jury  to  correct  his  earlier 
statements  that  he  had  absolutely  no 
discussion  with  Bud  Holmes  about 
Drew's  case. 

Why  didn't  the  judge  take  action  to 
correct  the  record? 

Judge  Nixon  testified  that  he  and 
his  lawyer  thought  about  this,  but  by 
that  time  there  was  a  "Gestapo"  type 
atmosphere  surrounding  the  grand 
jury  proceeding,  there  was  adverse 
publicity  in  Hattiesburg,  and  Judge 
Nixon  felt  he  would  not  get  a  fair 
hearing.  He  and  his  lawyer  decided  not 
to  pursue  the  matter  before  the  grand 
jury  since  by  then  Judge  Nixon  was  a 
target  of  the  prosecution. 

Hindsight  is  not  only  cheap,  but  it  is 
always  20/20.  None  of  us  can  fully  un- 
derstand the  atmosphere  that  sur- 
rounded Judge  Nixon  at  the  time. 
However,  it  is  hard  to  ignore  the  fol- 
lowing: 

The  conversation  from  the  farm,  or 
in  Wiley  Fairchild's  office  earlier  that 
day,  were  not  in  themselves  illegal 
acts.  Yet  Judge  Nixon  knew  that  he 
had  made  a  categorical  assertion 
under  oath  before  the  grand  jury  that 
he  had  nothing  whatsoever  to  do  with 
Drew  Fairchild's  case,  and  had  never 
discussed  it  with  Bud  Holmes. 

When  the  judge  learned  that  this 
wasn't  entirely  true,  he  had  to  know, 
as  a  long-time  lawyer  and  judge,  that 
the  categorical  assertion  exposed  him 
to  the  charge  of  misleading  the  grand 
jury,  or  even  perjury. 

By  his  failure  to  try  to  correct  the 
record,  it  is  difficult  to  escape  the  con- 


clusion that  Judge  Nixon  intentionally 
concealed  the  facts  from  the  grand 
jury.  He  had  the  opportunity  to  let 
the  Government  know  about  the  farm 
conversation,  and  he  made  the 
choice— with  his  lawyer— not  to  do  so. 

I  understand  fully  his  defense  attor- 
ney's argument  that  no  lawyer  would 
advise  the  target  of  a  criminal  investi- 
gation to  return  volimtarily  to  a  hos- 
tile grand  jury. 

However,  a  U.S.  district  Judge  is  not 
an  ordinary  grand  jury  target.  He  had 
voluntarily  asked  to  testify  the  first 
time— in  July  1984— and  I  am  con- 
vinced that  he  had  a  high  duty  to  cor- 
rect any  factual  errors  that  might 
have  arisen  from  his  first  appearance. 

I  have  also  considered  Judge  Nixon's 
alternative  defense:  that  even  if  he  did 
have  conversations  with  Bud  Holmes, 
they  had  no  impact  on  Drew's  case, 
and  they  did  not  influence  the  han- 
dling of  the  case  by  Bud  Holmes.  He 
also  disputes  whether  casual  conversa- 
tions rise  to  the  level  of  "discussion" 
about  Drew's  case.  But  these  defenses 
appear  to  be  illogical,  for  the  following 
reasons: 

In  the  tense  atmosphere  of  his  grand 
jury  appearance,  did  the  judge  serious- 
ly and  consciously  choose  not  to  men- 
tion the  farm  conversation  and  phone 
call  because  he  paused  and  drew  a 
careful,  lawyerly  distinction  in  his  own 
mind  between  a  mere  "conversation" 
and  a  "discussion"? 

And  did  he  fail  to  mention  the  farm 
conversation  because  he  knew  that  it 
did  not  actually  influence  the  outcome 
of  Drew  Fairchild's  drug  case?  Again, 
it's  hard  to  imagine  that  the  judge,  in 
the  heated  environment  of  the  grand 
jury  room,  carefully  contemplated  the 
distinction  between  a  conversation 
that  influenced  the  outcome  of  a  case, 
and  a  conversation  that  merely  related 
to  a  case. 

These  alternative  defenses  now  seem 
like  convenient  distinctions  to  draw  in 
1989,  but  they  don't  square  with  Judge 
Nixon's  testimony  before  our  impeach- 
ment panel  that  the  farm  telephone 
call  simply  didn't  come  into  his 
memory  when  he  testified  before  the 
grand  jury.  I  don't  believe  the  judge 
can  have  it  both  ways.  The  alterna- 
tives defenses  have  not  been  persua- 
sive. 

Of  greater  weight  to  this  Senator  is 
the  fact  that  the  judge  made  a  con- 
scious decision  not  to  correct  his  grand 
jury  testimony  when  he  learned  the 
truth.  By  not  doing  so,  he  knew  he 
had  misled  the  grand  jury  and  had 
concealed  the  conversations  with  Bud 
Holmes. 

Article  2  states  that  Judge  Nixon 
misled  the  grand  jury  when  he  said  he 
never  did  anything  or  talked  to 
anyone  that  influenced  the  handling 
of  the  Drew  Fairchild  case. 

I  am  troubled  by  article  2  because  it 
has   l)een   modified   recently   by   the 
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House  only  after  the  judge's  actual 
statement  before  the  grand  jury  was 
clarified  during  our  deliberations. 

I  am  not  confident  that  the  House  of 
Representatives  really  focused  on  the 
difference  in  language  when  it  rea- 
dopted  this  article  a  week  or  so  ago. 

If  the  essence  of  the  article  is  that 
the  judge  influenced  the  handling  of 
the  Drew  Palrchild  case,  then  the 
matter  of  passing  Drew's  case  to  the 
file  becomes  important. 

We  luiow  that  the  case  was  passed  to 
the  file  in  December  1982.  Yet,  the  evi- 
dence is  entirely  unclear  as  to  when 
the  farm  conversations  really  took 
place.  If,  as  Holmes  says,  they  hap- 
pened before  December  1982.  then  the 
judge  might  have  influenced  Drew's 
case.  But,  if  the  conversations  took 
place  in  March  1983,  after  the  case 
was  passed  to  the  file,  then  the  con- 
versations had  no  influence  on  any- 
thing. 

I  frankly  don't  know  when  the  con- 
versations took  place. 

Given  this  doubt  in  my  mind  about 
the  date  of  the  farm  conversations, 
and  given  the  change  in  language  in 
the  article  by  the  House,  I  am  not  per- 
suaded that  the  House  has  proven  its 
case  in  article  2. 

Article  3  states  or  restates  14  in- 
stances when  the  judge  allegedly 
didn't  tell  the  full  truth,  7  instances 
when  the  Justice  Department  inter- 
viewed him  in  April  1984,  and  7  when 
he  voluntarily  appeared  before  the 
grand  jury  in  July  1984. 
I  am  inclined  to  reject  article  3. 
First,  I  am  not  persuaded  that  the 
judge  consciously  chose  to  conceal 
facts  when  the  Goverrmient  first  inter- 
viewed him  in  April  1984.  The  inter- 
view was  unannounced,  the  judge 
didn't  have  time  to  investigate  facts  or 
to  fully  understand  the  line  of  ques- 
tioning. I  just  don't  believe  it  is  proper 
to  hold  the  judge  to  a  standard  of  per- 
fection of  memory  when  he  was  first 
interviewed. 

Second.  I  don't  appreciate  the  omni- 
bus nature  of  article  3,  and  I  agree 
with  the  argument  that  the  article 
could  easily  be  used  to  convict  Judge 
Nixon  by  less  than  the  super  majority 
vote  required  by  the  Constitution. 

In  concluding  my  remarks,  I  note 
again  that  this  is  not  an  easy  case.  In 
many  ways  the  witnesses  have  been 
contradictory,  important  facts  are  not 
resolved,  and  there  are  weaknesses  to 
the  House's  case. 

Regardless  of  the  disputes,  a  few 
things  are  clear: 

Judge  Nixon  did  talk  about  Drew 
Fairchild's  case  with  Bud  Holmes. 

While  he  may  have  had  no  recollec- 
tion of  the  conversations  when  he  was 
interviewed  by  the  prosecutor,  or 
when  he  voluntarily  went  before  the 
grand  jury,  there  is  no  dispute  that 
Judge  Nixon's  recollection  was  re- 
freshed by  Bud  Holmes  after  the 
grand  jury  appearance.  Nevertheless, 


he  didn't  correct  the  record  and  he 
concealed  the  facts  from  the  grand 
jury. 

Judge  Nixon's  investment  with 
Wiley  Palrchild.  the  real  subject  of 
the  Govermnent's  inquiry,  was  lucra- 
tive, and  was  hardly  arm's  length. 

Taking  these  facts  into  consider- 
ation, and  even  giving  Judge  Nixon 
the  benefit  of  the  doubt  on  many  dis- 
puted issues,  I  am  persuaded  that  he 
misled  the  grand  jury  and  concealed 
conversations  he  had  with  Bud 
Holmes.  He  did  so,  I  believe,  because 
he  needed  to  persuade  the  Govern- 
ment that  his  investment  with  Pair- 
child  was  arm's  length  and  had  no  im- 
proper taint. 

This  is  a  close  question,  but  I  believe 
that  Judge  Nixon's  omissions  and  con- 
duct warrant  his  removal  from  the 
bench. 

As  one  of  the  most  important  deci- 
sion makers  In  our  Pederal  system,  a 
Federal  district  court  judge  simply 
must  meet  the  highest  possible  ethical 
and  legal  standards  in  our  system  of 
justice.  If  he  conceals  facts  during  the 
course  of  a  formal  investigation,  he 
has  not  met  this  high  burden. 

I  have  not  looked  forward  to  voting 
to  convict  Judge  Walter  Nixon  on  arti- 
cle 1.  I  am  not  unaware  that  he  still 
enjoys  strong  support  from  members 
of  the  bar  in  Mississippi.  I  have  read 
the  letters  of  support  he  has  received, 
including  those  from  his  family  mem- 
bers. 

None  of  us  should  relish  this  task. 
But  I  am  convinced  that  Judge  Nixon 
no  longer  possesses  those  high  quali- 
ties of  integrity  that  we  must  demand 
in  our  Pederal  judges.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
coimtry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  David  Podoff.  an  economist 
with  the  Joint  Economic  Committee, 
to  participate  in  a  program  in  Germa- 
ny, sponsored  by  the  Konrad-Adenau- 
er-Stiftung  Foundation,  from  Novem- 
ber 12-18,  1989. 

The  committee  has  determined  that 
participation  by  Dr.  Podoff  in  the  pro- 
gram in  Germany,  at  the  expense  of 
the  Konrad-Adenauer-Stiftung  Foun- 


dation, is  in  the  interest  of  the  Senate 
and  the  Uriited  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Gina  Despres.  a  member  of 
the  staff  of  Senator  Bradley,  to  par- 
ticipate in  a  program  in  Australia, 
sponsored  by  the  Australian  Govern- 
ment's "Special  Visits  Program,"  from 
December  1-23,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Despres  in  the 
program  in  Australia,  at  the  expense 
of  the  Australian  Government's  "Spe- 
cial Visits  Program."  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Vettel.  a  member  of  the 
staff  of  Senator  Baitcus.  to  participate 
in  a  program  in  the  People's  Republic 
of  China,  sponsored  by  the  Chinese 
People's  Institute  of  Foreign  Affairs  in 
conjunction  with  the  United  States 
Asia  Institute,  from  December  7-21, 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  Vettel  in  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  in 
conjunction  with  the  United  States 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


CITIZENS'  COUNCIL  PROVISION 
IN  OIUSPILL  BILL 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  my  friends  from  Montana 
and  Rhode  Island  would  engage  in  a 
brief  colloquy  with  the  Senator  from 
Alaska  regarding  a  provision  in  the  oil- 
spill  liability  bill  that  the  Senate 
passed  concerning  the  establishment 
of  citizens'  councils  for  Alaska's  two 
major  crude  oil  terminals. 

Mr.  President,  for  the  background  of 
some  of  my  colleagues,  when  the 
Senate  considered  the  oilspill  liability 
bill  this  Senator  offered  an  amend- 
ment that  the  Senate  adopted  which 
would  provide  direct  local  citizen  in- 
volvement in  the  environmental  moni- 
toring of  Alaska  oil  terminal  oper- 
ations and  oilspill  contingency  plan- 
ning. These  "citizens'  councils"  would 
be  established  as  demonstration  pro- 
grams, and  would  sunset  in  3  years 
unless  Congress  decided  to  continue 
their  operation.  The  legislation  pro- 
vides that  one  council  would  be  estab- 
lished in  Prince  William  Sound  and 
the  other  would  be  established  in 
Cook  Inlet,  and  that  minimal  Federal 
funding  of  $3  million  would  be  provid- 
ed for  startup  costs  and  operations. 

Mr.  President,  since  passage  of  this 
amendment  I  have  worked  closely 
with  local  community  leaders,  fisher- 
men, native  leaders,  environmentalists, 
and  industry  representatives  in  Alaska 
to  further  refine  the  concept  of  local 


UMI 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31653 


citizen  involvement  contained  in  the 
Senate  bill. 

In  this  regard,  the  House  considered 
the  modified  version  of  the  Senate- 
passed  language  and  passed  it  as  an 
amendment  to  the  Coast  Guard  reau- 
thorization bill.  I  was  hopeful  that  the 
Senate  would  recede  to  the  House  on 
this  provision,  but  it  is  my  understand- 
ing that  the  Environment  and  Public 
Works  Committee  had  reservations 
about  dealing  with  this  provision  on 
any  vehicle  other  than  the  oilspill  li- 
ability bill.  Would  my  friend  from 
Montana  care  to  elaborate? 

Mr.  BAUCUS.  Mr.  President,  let  me 
first  say  to  my  colleague  from  Alaska 
that  I  congratulate  him  for  the  inno- 
vative method  he  developed  to  get 
local  citizens  involved  in  protecting 
their  local  environment.  This  is  an  in- 
teresting concept  that  appears  worthy 
of  being  tested  on  a  demonstration 
basis  to  see  if  it  can  work  in  decreasing 
the  likelihood  that  this  Nation  is  con- 
fronted with  another  oilspill  like  the 
Exxon  Valdez. 

Having  said  that.  Mr.  President,  the 
majority  and  minority  of  the  Environ- 
ment and  Public  Works  Committee  did 
have  to  object  to  placing  this  provision 
on  the  Coast  Guard  reauthorization 
bill.  Our  concern  in  raising  this  objec- 
tion, while  in  no  way  intended  as  an 
objection  on  the  merits  of  the  citizens' 
council  provision,  was  based  on  the 
belief  that  it  is  important  that  we  deal 
with  oilspill  legislation  in  a  compre- 
hensive fashion  that  results  in  one  co- 
herent Federal  policy  and  not  through 
piecemeal  legislation. 

I  would  like  to  assure  the  Senator 
from  Alaska  that  I  will  work  closely 
with  him  to  ensure  that  this  provision 
is  given  every  consideration  in  the  con- 
ference with  the  House. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  echo  the  comments  of  my 
friend  from  Montana.  The  Senator 
from  Alaska  has  developed  an  irmova- 
tive  approach  that  is  deserving  of  test- 
ing on  a  demonstration  basis.  The  cen- 
tral focus  of  the  oilspill  legislation 
that  the  Senate  adopted  was  oilspill 
prevention,  and  this  Senator  is  hope- 
ful that  the  establishment  of  citizens' 
councils  will  further  this  goal. 

Mr.  President,  I  will  work  closely 
with  the  Senator  from  Alaska  to  pro- 
tect this  provision  in  the  conference 
on  the  oilspiU  legislation. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  thsink  my  colleagues  for 
their  willingness  to  work  with  this 
Senator  to  protect  this  provision  when 
the  House  and  the  Senate  conference 
the  oilspill  legislation.  This  Senator 
understands  why  they  felt  compelled 
to  object  to  Including  this  provision  on 
any  vehicle  other  than  the  oilspill  leg- 
islation, and  this  Senator  is  glad  to 
hear  that  their  objection  was  not 
based  on  the  merits  of  this  provision.* 


A  MODERN  TELEPHONE  SYSTEM 
FOR  POLAND 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  provisions  of  the  Support  for  East 
European  Democracy  Act  encourages 
the  Polish-American  Enterprise  Fund 
to  use  up  to  $25  million  for  telephone 
grants  to  establish  a  modem  telecom- 
munications system. 

In  the  original  version  of  my  bill,  S. 
1582.  and  in  the  committee  modifica- 
tion, there  was  a  stipulation  that  the 
contracts  should  be  let  to  an  American 
company  or  companies.  This  stipula- 
tion was  dropped  form  the  House  bill 
and  the  conference  report,  but  I  would 
hope  that  the  Board  of  Directors  of 
the  Polish-American  Enterprise  Fimd, 
whoever  they  might  be.  follow  the 
guidance  in  the  Senate  package  and 
grant  those  contracts  to  American 
telecommunications  firms. 

And  let  me  add  here  that  we  should 
move  quickly  on  this,  because  getting 
a  modem  and  efficient  telephone 
system  into  Poland  is  crucial  in  at- 
tracting Western  investment.  Busi- 
nesses in  Poland  need  to  be  able  to 
communicate  quickly  with  the  rest  of 
the  world.  All  technologies  ought  to  be 
explored,  including  service  and  equip- 
ment related  to  privately  operated  cel- 
lular telephone  facilities.  I  hope  the 
telephone  grant  proposals  are  given 
thorough  but  timely  consideration.  It 
will  really  help  Poland.* 


ON  THE  PRESIDENT'S  VETO  OP 
THE  FISCAL  YEAR  1990  FOR- 
EIGN OPERATIONS  BILL 

•  Mr.  KERREIY.  Mr.  President,  I  rise 
to  discuss  President  Bush's  veto  of  the 
foreign  operations  appropriations  bill. 

The  President  objects  to  the  inclu- 
sion in  the  bill  of  funding  for  the 
United  Fund  for  Population  Activities. 
This  decision  is  most  regrettable  be- 
cause the  United  States  should  be 
doing  all  it  can  to  encourage  interna- 
tional efforts  to  control  a  world  popu- 
lation which  continues  to  grow  beyond 
the  capacity  of  our  environment  or 
economy.  It  is  regrettable  because  con- 
gressional Republicans  and  Democrats 
worked  hard  on  language  in  this  bill  to 
ensure  that  the  coercive  abortion  prac- 
tices of  the  People's  Republic  of  China 
would  not  receive  United  States 
money. 

President  Bush  will  no  doubt  at- 
tempt to  explain  his  veto  so  it  will 
appear  moderate,  reasonable,  and  nec- 
essary. I  believe  it  is  none  of  these 
things. 

Rather,  I  believe  the  decision  is  a  re- 
sponse to  excessive  concern  for  a  small 
number  of  well  meaning  Americans 
whose  strong  opposition  to  abortion 
drives  our  policies  in  other  areas,  in- 
cluding international  family  planning. 
Quite  simply,  this  decision  by  Presi- 
dent Bush  has  been  made  out  of  con- 
cern that  he  may  lose  some  of  his  do- 
mestic political  base. 


Americans  who  are  concerned  about 
population  control  efforts  on  this 
planet  should  not  be  fooled  into  think- 
ing this  is  a  prudent  decision.  They 
should  be  outraged  by  a  President  who 
is  more  concerned  about  his  polling 
numbers  that  the  rising  numbers  of 
people  attempting  to  find  food,  shel- 
ter, and  clothing  on  this  planet,  avoid- 
ing lives  of  absolute  deprivation  that 
are  all  too  common  in  many  areas  of 
the  world. 

Americans  who  are  concerned  about 
aid  to  Hungary  and  Poland— which 
was  jeopardized  by  this  veto — should 
also  be  outraged  by  this  veto.  Those 
who  feel  an  urgency  to  make  abortion 
illegal  have  carried  the  day  over  those 
of  us  who  feel  an  urgency  to  act  to 
give  the  revolution  of  freedom  in  Hun- 
gary and  Poland  a  fighting  chance. 

Americans  who  are  concerned  about 
winning  the  war  against  international 
drug  trafficking— another  casualty  of 
this  veto— should  be  terrified  by  this 
veto.  Again,  the  concerns  of  a  small 
number  of  citizens  have  taken  priority 
over  the  greatest  concern  of  all  Ameri- 
cans. 

Mr.  President,  this  action  is  taken 
while  the  chairman  of  the  Republican 
Party  is  trying  to  encourage  Ameri- 
cans who  believe  that  abortion  should 
be  a  woman's  decision  and  not  her  gov- 
ernment's to  remain  in  the  Republican 
Party.  Last  weekend  in  Omaha,  NE,  he 
said: 

Abortion  is  an  issue  of  the  heart.  We  must 
have  a  big  enough  tent  and  a  big  enough 
umbrella  to  have  a  diversity  of 
opinion  •  •  *  and  abortion  is  no  exception. 
We  should  tolerate  any  individual's  position 
on  abortion  inside  this  party. 

Unfortunately,  tolerance  does  not 
extend  to  the  execution  of  sound  Fed- 
eral policy.  When  policy  is  at  stake,  all 
that  counts  are  polling  numbers.  And 
make  no  mistake  those  numbers  still 
say  this  to  Republican  Presidential 
candidates:  If  you  do  not  toe  the  line 
in  wishing  to  outlaw  abortion,  you  are 
at  risk  in  the  primary  election  and  you 
may  not  pull  enough  Democrats  to  win 
the  general  election. 

Anyone  who  understands  the  politics 
of  Presidential  elections  knows  this  is 
true.  Anyone  who  knows  this  is  true, 
understands  that  President  Bush's 
veto  is  certain  to  have  been  made  be- 
cause of  this  fact. 

The  consequences  of  this  litmus  test 
do  not  stop  here.  Mr.  President.  In  the 
November  18  New  York  Times  there 
appeared  an  essay  by  Patricia  M.  Ra- 
valgi.  which  opens  for  our  view  the 
impact  it  has  had  on  American  lives. 
In  this  essay  we  can  see  how  abortion 
litmus  tests  which  prevent  fetal  tissue 
research  in  America  have  increased  in- 
dividual pain  and  suffering. 

Domestic  political  considerations 
have  limited  the  exploration  of  cures 
to  human  diseases.  Polling  data  is  pro- 
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ducing  more  than  just  bad  policy;  it  is 
producing  real  tragedy. 

Mr.  President,  the  greater  good  in 
America  and  the  world  require  that  we 
look  beyond  the  feelings  of  a  few,  un- 
derstanding that  they  are  strongly 
held— in  order  to  free  us  all.9 


and  Kathy  Shen  for  their  dedication 
to  service  that  they  so  valiantly  dis- 
played. I  further  wish  to  honor  the 
memory  of  Rene  LeBeau  whose  service 
will  be  sorely  missed  by  her  col- 
leagues.* 


HONORING       PLIGHT       ATTEND- 
ANTS ON  UNITED  PLIGHT  232 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  honor 
flight  attendants  who  served  so  brave- 
ly and  honorably  in  their  duties 
aboard  United  Flight  232  which 
crashed  in  Sioux  City,  LA.  In  particu- 
lar I  would  like  to  remember  an  lUi- 
noisan,  flight  attendant  Rene  LeBeau 
of  Schaumburg,  who  was  among  the 
111  people  killed  aboard  the  aircraft 
and  the  only  flight  attendant  killed. 

Miss  LeBeau,  32  years  old,  made  the 
supreme  sacrifice  when  she  died  while 
in  the  service  of  others.  Rene  LeBeau 
was  a  bright  young  woman,  and  her 
death  was  a  great  loss  to  all  who  knew 
her.  I  wish  to  offer  my  heartfelt  sym- 
pathy to  Miss  LeBeau's  family.  Rene 
was  a  fine  person,  and  her  parents  can 
be  proud  of  her. 

With  the  many  problems  associated 
with  air  travel  today,  the  coolheaded 
actions  of  Janice  Brown,  Donna 
McGrady,  Timothy  Owens,  Susan 
White,  Virginia  Murray,  Barbara  Gil- 
lespie, Georgeann  DelCastillo,  Kathy 
Shen  and  Rene  LeBeau  aboard  flight 
232  represent  the  ultimate  in  profes- 
sional service  to  others.  During  the 
flight,  the  attendants  acted  to  reas- 
sure passengers  as  they  themselves 
were  living  with  the  terrible  knowl- 
edge that  the  damaged  airliner  could 
suffer  a  disastrous  crash  killing  every- 
one aboard.  After  the  plane  did  land  in 
a  firey  crash  in  Sioux  City  the  attend- 
ants did  everything  possible  to  assist 
the  injured  aboard,  many  of  them  re- 
turning to  the  broken  fuselage  to 
assist  others  in  exiting  the  plane. 

The  cockpit  flight  crew  deserves 
great  praise.  We  all  heard  the  heroic 
tale  of  how  United  Airlines  Capt.  Al 
Haynes  together  with  copilot,  Pirst 
Officer  William  R.  Records,  Plight  Eln- 
gineer  Dudley  Dvorak  and  off-duty 
pilot  Denny  Pitch  regained  control  of 
the  plane  after  losing  all  hydraulic 
power,  by  manipulating  the  speed  of 
the  different  engines.  Many  of  us 
heard  the  replay  of  the  flight  record- 
er, in  which  these  men  facing  possible 
death,  calmly  plotted  their  best  course 
of  action.  Their  heroism  and  skill  go 
without  saying. 

Today  I  recognize  the  flight  attend- 
ants. They  are  the  unsung  heroes  in 
the  airline  industry.  Their  dedication 
may  go  unnoticed,  but  their  service  in 
times  of  crisis  is  invaluable. 

I  would  like  to  thank  Janice  Brown, 
Donna  McGrady,  Timothy  Owens, 
Susan  White,  Virginia  Murray.  Bar- 
bara Gillespie,  Georgeann  DelCastillo 


BRIGGS  AND  EMILY  SALLEY  OF 
SOUTH  CAROLINA 

•  Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  congratulate  Emily  and 
H.  Briggs  Salley,  Jr.,  of  Salley,  SC, 
who  have  been  selected  as  national  fi- 
nalists in  the  Outstanding  Conserva- 
tion Parmer /Rancher  Program,  which 
is  sponsored  by  the  National  Endow- 
ment for  Soil  and  Water  Conservation. 
The  Salleys  are  among  9  families  who 
were  chosen  as  finalists  from  50  State 
winners  in  this  awards  program. 

This  honor  results  from  the  Salleys' 
innovative  and  effective  efforts  in  con- 
trolling soil  erosion,  preventing  and  re- 
ducing pollution,  and  improving  water 
quality  on  their  3,000  acre  crop  and 
livestock  farm  in  Orangeburg  County. 

The  Salleys  produce  cotton  and  soy- 
beans—crops that  are  often  accompa- 
nied by  severe  soil  erosion.  To  decrease 
erosion,  the  Salleys  have  developed  a 
system  of  contour  farming,  terraces, 
and  grassed  waterways.  Mr.  Briggs  was 
one  of  the  first  to  try  no-till  methods 
on  cotton  in  the  county,  and  he  also 
double  crops  to  preserve  the  soil. 

As  participants  in  the  Conservation 
Reserve  Program,  the  Salleys  have  set 
aside  1,524  acres  for  trees,  hay,  and 
wildlife  areas.  They  also  have  several 
ponds  which  are  used  as  livestock  wa- 
tering holes,  recreation  areas,  and 
wildlife  habitats. 

"This  land  has  been  in  my  family  for 
seven  generations  now,"  Mr.  Salley 
has  said.  "My  appreciation  for  the 
land  and  the  conservation  of  our  natu- 
ral resources  probably  stem  from  my 
father  and  grandfather.  They  instilled 
in  me  a  sense  of  responsibility  for  con- 
serving and  preserving  the  land  at  a 
very  young  age.  My  father  placed  land 
in  the  Soil  Bank." 

The  Salleys'  sensitivity  toward  their 
natural  resources  shows  an  apprecia- 
tion of  South  Carolina's  agricultural 
past.  In  South  Carolina.  King  Cotton 
came  to  reign  arm  in  arm  with  an  in- 
creasing rate  of  soil  erosion.  Produc- 
tion of  this  soil-depleting  crop  in- 
creased steadily  in  South  Carolina 
until  1920,  when  statewide  production 
peaked  at  1.6  million  bales. 

During  the  cotton  era,  country 
stores— often  the  social  centers  of  a 
State  that  was  overwhelmingly  agri- 
cultural—played an  interesting  role  in 
the  history  of  soil  erosion  in  South 
Carolina.  The  country  stores  allowed 
farmers  to  buy  goods  on  credit  until 
the  end  of  the  growing  season,  but 
with  an  interest  rate  that  is  said  to 
have  "varied  from  25  percent  to  grand 
larceny."  In  exchange  for  supplies, 
sharecroppers  and  farm  owners  prom- 


ised a  lien  on  unplanted  crops.  The 
storeowners  preferred  a  nonperisha- 
ble.  highly  marketable  crop— namely 
cotton.  The  country  store  credit 
system  thereby  encouraged  South 
Carolina  to  remain  a  one-crop  econo- 
my, with  farmers  exhausting  the  top- 
soil  to  get  the  maximum  yield  of 
cotton. 

Despite  the  damage  done  by  King 
Cotton.  South  Carolina  has  rebounded 
with  a  diversified  agricultural  system 
marked  by  a  statewide  effort  to  con- 
trol erosion.  In  1888,  Thomas  G.  Clem- 
son,  the  son-in-law  of  John  C.  Cal- 
houn, passed  away,  leaving  Calhoun's 
plantation  and  $80,000  to  establish  a 
State  agricultural  college.  Clemson 
University  has  been  a  backbone  for  ag- 
riculture in  the  State  of  South  Caroli- 
na, and  the  research  conducted  at 
Clemson  has  helped  farmers  establish 
agricultural  practices  that  incorporate 
soil  and  water  conservation.  The  1914 
Smith-Lever  Act,  Federal  legislation 
that  was  cosponsored  by  Congressman 
A.  Prank  Lever  of  South  Carolina,  es- 
tablished the  Cooperative  State  Ex- 
tension Service,  whose  outreach  pro- 
grams enable  farmers  across  South 
Carolina  to  receive  the  benefits  of 
Clemson's  research. 

Through  their  exemplary  farming 
techniques,  the  Salleys  are  continuing 
our  State's  successful  conservation  ef- 
forts. Like  so  many  of  America's  farm- 
ers, the  Salleys  want  their  farm  to 
remain  in  their  family,  and  they  know 
that  future  generations  will  benefit 
from  the  land  only  if  it  is  passed  on  in 
fertile  condition. 

The  Salleys  are  model  farmers  in 
the  Orangeburg  area.  The  Soil  Conser- 
vation Service  has  brought  officials 
from  the  State  office  to  look  at  the 
different  practices  on  their  farm.  Mr. 
Salley  has  also  been  named  the  Oran- 
geburg County  Parmer  of  the  Year 
and  has  received  the  Aiken  County 
Jaycee  Young  Parmer  Award. 

However,  I  think  that  the  most  per- 
suasive testimony  of  the  Salleys'  dedi- 
cation to  farming  and  to  their  commu- 
nity is  their  behavior  following  Hurri- 
cane Hugo,  which  raged  through 
South  Carolina  on  September  21  and 
22,  causing  billions  of  dollars  worth  of 
damage.  Exhibiting  the  spirit  of  gener- 
osity that  characterizes  rural  commu- 
nities, the  Salleys  passed  up  the 
chance  to  attend  the  awards  ceremony 
of  the  National  Soil  and  Water  Con- 
servation Competition  so  that  they 
could  help  their  community  recover 
from  the  vicious  storm  that  ravished 
our  State. 

I  congratulate  the  Salleys  on  their 
successful  conservation  practices,  and 
I  wish  them  luck  in  the  final  round  of 
the  national  competition.* 


November  21,  1989 

TEN  YEARS  OP  IMPACT  II 
•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  congratulate  IMPACT  II  on 
10  years  of  outstanding  achievement 
in  Massachusetts  and  throughout  the 
Nation  through  their  work  in  the  area 
of  education.  This  organization  has 
done  much  to  improve  the  educational 
environment  so  that  our  teachers 
might  have  available  to  them  all  the 
tools  necessary  to  give  our  children 
the  best  education  possible. 

Mr.  President,  we  are  all  aware  of 
the  dire  need  in  this  country  to  attract 
qualified  teachers  to  our  schools. 
Teacher  salaries  have  increased  in 
some  areas  but  they  still  aren't  keep- 
ing pace  with  the  rising  cost  of  living. 
And  while  those  who  choose  teaching 
don't  do  it  for  the  money,  other  as- 
pects of  the  profession  need  improving 
as  well.  Teachers  work  long  hours  and 
usually  operate  without  an  office,  tele- 
phone, typewriter,  or  secretarial  help. 
And  in  many  areas,  schools  are  lacking 
in  teaching  materials,  books,  and  lab 
supplies. 

IMPACT  II  exists  as  a  unique,  na- 
tionwide, educational  nonprofit  orga- 
nization that  addresses  these  issues 
which  are  critical  to  teacher  recruit- 
ment and  retention. 

IMPACT  II  provides  teachers  with 
grant  money  to  create  innovative  pro- 
grams for  their  classes  and  then  net- 
works the  programs  to  others  through 
workbooks  and  teaching  conferences. 
IMPACT  II  also  provides  teachers 
with  the  opportunity  to  meet  with, 
and  learn  from,  their  peers. 

IMPACT  II  began  in  1979  as  an  ex- 
perimental pilot  program  codeveloped 
by  the  Exxon  Educational  Foundation 
and  the  New  York  City  Board  of  Edu- 
cation. Today,  IMPACT  II  is  a  nation- 
al program  with  30  sites  ranging  in 
size  from  a  single  school  district  to  an 
entire  State  with  15,000  participating 
teachers. 

IMPACT  II  receives  funding  primar- 
ily through  foundations  and  corpora- 
tions and  also  receives  Government 
grants  such  as  the  U.S.  Department  of 
Education/National  Diffusion  Net- 
work. 

But  IMPACT  II  couldn't  work  with- 
out the  dedication  and  the  creativity 
of  the  teachers  who  participate.  Some 
of  those  who  are  working  with 
IMPACT  II  in  Boston  include:  Mary 
Molloy.  Kenny  Elementary  School; 
Mary  Ellen  Bower,  West  Roxbury 
High  School;  Anne  Marie  Wolan.  P.A. 
Shaw  Elementary  School;  Lambros 
Alex  Pappas,  EHiot  Elementary  School; 
Carol  Geyer.  Myma  Rodgriguez,  and 
Yvonne  Watson.  Timllty  Middle 
School;  Rosalie  Carter-Dixon,  Dicker- 
man  Elementary  School;  Pam  Hilton. 
Boston  Prep  High  School;  Marilyn 
Hyder.  M.  Curley  Middle  School;  and 
Elaine  Capobianco.  Endicott  Elemen- 
tary School. 

Mr.  President,  these  individiuals  are 
working  hard  to  improve  their  educa- 
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tional  environments,  and  the  teaching 
profession  as  a  whole.  I  salute  them, 
and  IMPACT  II,  for  their  years  of 
hard  and  valuable  work.* 


RAPE,  INCEST.  AND  ABORTION 
•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
every  Senator  an  excellent  article  by 
Cal  Thomas  that  appeared  in  yester- 
day's Washington  Times.  Cal's  article, 
entitled  "Rape.  Incest  and  Abortion." 
cute  through  all  the  hype  and  gete  to 
the  truth:  Abortion  does  not  diminish 
the  trauma  of  rape  or  incest,  it  only 
compounds  it. 

I  ask  that  Cal's  article  be  printed  in 
the  Record. 
The  article  follows: 
[Prom  the  Washington  Times.  Nov.  20, 
19891 
Rape,  Incest  and  Abortion 
(By  Cal  Thomas) 
The  pro-choicers  who  marched  again  in 
Washington    and    elsewhere    around    the 
country  last  Sunday  are  successfully  using 
the  tiny  number  of  rape  and  incest  cases 
that  result  in  pregnancy  as  a  wedge  to  keep 
open  the  door  to  abortion  on  demand. 

They  tell  us  that  it  compounds  the  psy- 
chological and  physical  trauma  of  rape  and 
incest  to  force  a  woman  who  becomes  preg- 
nant under  such  circumstances  to  carry  the 
child  to  term. 

We  have  heard  the  claims,  but  we  have 
seen  scant  evidence  to  support  them. 

Last  week.  I  saw  some  evidence  to  support 
pro-lifers'  contention  that  abortion  is  not 
the  only  option  for  victims  of  rape  and 
incest. 

Julie  Makimaa  is  a  25-year-old  woman 
who  Is  the  product  of  rape.  Julie  and  her 
mother,  Lee  Ezell,  approached  me  at  a 
meeting  in  Indianapolis  to  tell  me  their 
story. 

Lee  was  18  years  old  when  she  says  she 
was  raped  by  an  office  co-worker.  She 
became  pregnant  and  decided  to  leave  home 
and  live  with  friends  when  she  learned  that 
her  mother  was  not  supportive.  She  had  a 
daughter  and  placed  her  for  adoption. 
When  Julie  grew  up.  she  conducted  a  suc- 
cessful search  for  her  natural  mother  and 
the  two  were  reunited.  The  story  is  told  in 
Lee's  book,  "The  Missing  Piece." 

Julie,  who  lives  with  her  husband  in 
Springfield,  ni..  does  not  wish  she  had  never 
been  bom.  Her  mother  has  no  regrets  about 
giving  birth  to  the  child  of  a  rapist.  Both 
women  testify  to  being  psychologically  well- 
adjusted  and  normal  in  every  way. 

Of  the  pro-choicers'  argument  that  abor- 
tion should  be  legal  so  that  women  won't  be 
further  "traumatized"  by  carrying  the  prod- 
ucts of  rape  and  incest  to  term.  Julie  says. 
'They  have  been  successful  in  selling  the 
propa«»nda  to  the  public  that  if  you  were 
conceived  as  a  result  of  rape  or  incest,  you 
will  be  deformed  or  evil  or  have  major  psy- 
chological problems.  Yet.  my  conception 
was  no  different  from  anyone  else's.  There 
was  no  'evil  gene'  passed  from  my  biological 
father  to  me." 

Julie  adds  that  abortion  does  not  take 
away  the  trauma  of  rape  and  incest.  "There 
is  no  correlation  between  abortion  and  the 
relief  of  trauma.  By  having  an  abortion, 
women  only  compound  their  problem.  They 
then  have  two  problems  instead  of  one." 


Since  going  public  with  her  story,  Julie 
says  she  has  met  at  least  100  people  who  are 
the  products  of  rape  or  incest  and  Is  think- 
ing about  starting  an  organization  that 
would  serve  as  a  network  for  people  like  her 
so  that  they  can  counter  the  stereotype  as- 
sociated with  these  violent  acts  against 
women. 

"None  of  those  I  have  met  seem  to  have 
terrible  problems  as  a  result  of  the  circum- 
stances of  their  conception,"  she  says. 

"People  are  blown  away  when  they  meet 
me  and  leam  of  my  background  because 
what  they  see  is  the  opposite  of  what  they 
have  been  told.  They  expect  a  monster  and, 
well,  I'm  just  a  normal  human  being  like 
they  are." 

What  the  pro-life  movement  needs  to  do  is 
to  get  people  like  Julie  and  her  mother,  Lee, 
out  in  front  to  counter  the  "propaganda"  of 
the  other  side. 

Lee  E^zell  does  not  regret  giving  life  to  her 
daughter,  though  she  obviously  regrets  the 
circumstances  of  her  daughter's  conception, 
which  were  beyond  her  control.  Julie  Maki- 
maa's  husband  and  children  are  glad  that 
she  is  around  to  complete  their  lives. 

Are  there  more  than  the  100  people  Julie 
has  met  who  have  stories  to  tell  that  would 
further  shatter  the  stereotype  surrounding 
those  who  become  pregnant  as  a  result  of 
rape  and  incest? 

Perhaps  the  example  of  Lee  and  Julie  will 
encourage  them  to  speak  up  and  contribute 
to  rolling  back  the  abortion  tide.* 


HONORING  WILLIAM  "RAY" 
GRAVES  OF  WASHOUGAL.  WA 

•  Mr.  GORTON.  Mr.  President,  Web- 
ster's defines  a  hero  a  man  noted  for 
courageous  acte  or  nobility  of  purpose, 
especially  one  who  has  risked  or  sacri- 
ficed his  life.  When  we  as  a  nation  are 
privileged  to  witness  selfless  acte  of 
heroism,  it  reaffirms  that  the  Ameri- 
can spirit  is  alive  and  well. 

Mr.  President,  I  am  here  today  to 
honor  William  "Ray"  Graves,  who  in 
his  own  words  simply  "did  what  he 
had  to  do."  Mr.  Graves  is  credited  for 
singlehandedly  capturing  a  man.  who 
is  charged  with  the  attempted  kidnap- 
ing of  a  young  boy.  and  suspected  in 
killing  three  boys  in  the  last  10  weeks. 
On  November  13  of  this  year,  in 
Camas.  WA,  Mr.  Graves,  and  his  girl- 
friend Janet  Blakely,  were  at  the  New 
Liberty  Theater,  with  their  eight  chil- 
dren. Ms.  Blakelys  6-year-old  son, 
James  Kirk  II,  left  to  use  the  rest- 
room,  and  while  there,  he  was  assault- 
ed by  Westley  Allan  Dodd. 

Dodd  punched  James  in  the  stomach 
and  carried  him  through  the  lobby 
and  outeide  the  building.  To  his  credit, 
James  was  kicking,  screaming,  and 
yelling  for  help.  Fortunately,  theater 
coowners  Cathy  Asher  and  Toni  Ness, 
and  manager  Paul  Hem.  had  the  pres- 
ence of  mind  to  call  the  police,  as  well 
as  give  chase. 

Ms.  Asher  and  Ms.  Ness  followed  the 
suspect  and  saw  him  roimd  a  comer 
stUl  holding  the  struggling  boy.  Sec- 
onds later  James  was  able  to  escape 
and  came  running  back  to  Ms.  Ness 
who  was  able  to  return  him  to  his 


31656 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


mother.  Meanwhile.  Mr.  Graves  and 
Ms.  Blakely  heard  her  son's  cries  and 
came  to  investigate. 

Mr.  Graves  ran  from  the  theater  and 
was  able  to  get  a  description  of  Dodd, 
his  vehicle,  and  the  direction  he  was 
driven  from  a  passerby,  Mr.  William 
Hoxsley.  Dodd,  however,  was  unsuc- 
cessful in  his  attempt  to  get  away  be- 
cause he  was  having  car  trouble. 

Pretending  to  offer  assistance,  Mr. 
Graves  caught  up  to  Dodd  and  sug- 
gested he  pull  into  a  nearby  parking 
lot  to  fix  the  car.  The  suspect  followed 
his  advice,  and  when  he  got  out  of  the 
car  to  look  under  the  hood.  Graves  put 
a  choke  hold  on  Dodd  and  marched 
him  three  blocks  back  to  the  theater 
where  the  police  were  summoned  to 
take  him  into  custody. 

Mr.  President,  almost  overnight,  Ray 
Graves  has  learned  how  grateful  his 
community  is  for  his  heroism.  This  un- 
employed father  with  five  children  has 
received  several  job  offers,  shoes  for 
his  children,  and  cash  awards  ranging 
from  $500  to  $2,000.  The  Vancouver 
Columbian  presented  an  award  to  him 
for  "becoming  involved  in  a  situation 
that  was  potentially  life-threaten- 
ing. .  .  .  His  action  reflected  the  best 
in  all  of  us." 

Therefore,  Mr.  President,  please  join 
me  in  commending  the  heroic  action 
of  William  "Ray"  Graves.  We  will  not 
only  honor  a  caring,  courageous  indi- 
vidual, but  send  a  signal  to  all  citizens 
that  placing  the  lives  of  others  ahead 
of  our  own  is  uncommon  valor,  and  a 
trait  to  which  we  all  aspire.* 


THE  AMERICAN  FOOTWEAR 
INDUSTRY 

•  Mr.    ROCKEFELLER.    Mr.    Presi 
dent,  earlier  this  year,  I  visited  the 
Kirmey      Shoe      Corp.      factory      in 
Romney,  WV.  This  factory  opened  in 

1967  and  employed  almost  400  West 
Virginians.  On  April  24,  the  factory 
closed  down.  I  find  this  outrageous, 
and  I  lay  the  blame  for  it  on  the  disas- 
trous trade  and  economic  policies  of 
the  Reagan  administration. 

Over  the  past  decade,  the  United 
States  has  been  inundated  by  a  flood 
of  footwear  imports.  In  1968,  Import 
penetration  of  the  nonrubber  footwear 
market  was  21.5  percent.  As  recently 
as  1980.  imports  represented  49.5  per- 
cent. By  the  end  of  1988,  import  pene- 
tration had  reached  81.8  percent, 
which  means  that  fewer  than  one  out 
of  every  five  pairs  of  shoes  sold  in  this 
country  was  actually  made  here. 

As  a  result,  over  600  footwear  plants 
throughout  the  Nation  closed  between 

1968  and  1987.  Another  16  closed  in 
1988,  and  more  have  already  shut 
their  doors  this  year. 

In  West  Virginia,  in  1980,  there  were 
2,100  people  working  in  the  footwear 
industry.  One  factory  after  another 
closed,  and.  by  1986,  these  2.100  jobs 
had  turned   into   1,250— a   40-percent 


decline  in  only  a  few  years.  Factories 
in  Klngwood.  Huntington,  and  Sutton 
have  closed  down.  Last  year,  the 
Kinney  plant  in  Glenville  shut  down, 
amd  250  more  people  were  put  out  of 
work.  This  year,  we  lost  these  400  jobs 
in  Romney.  WV. 

What  has  this  country  done  to  deal 
with  the  problem?  The  American  foot- 
wear industry  has  repeatedly  asked  for 
help.  That  word  is  "help."  not  "hand- 
out." Let  me  go  over  the  history  of 
their  efforts  to  receive  relief. 

In  1970.  a  section  201  case  was  initi- 
ated by  President  Nixon.  The  Interna- 
tional Trade  Commission,  the  ITC. 
was  divided  on  the  case,  and  President 
Nixon  took  no  action. 

In  1975,  the  industry  filed  a  section 
201  petition.  The  ITC  was  unanimous 
that  there  was  injury  to  the  industry, 
yet  President  Ford  refused  to  take 
action. 

In  1976,  the  Senate  Finance  Com- 
mittee initiated  a  section  201  case.  The 
ITC  again  was  unanimous  in  finding 
injury  to  the  Industry.  President 
Carter  negotiated  orderly  marketing 
arrangements  with  Taiwan  and  Korea 
for  the  period  June  1977  through  June 
1981. 

In  1980,  the  footwear  Industry  re- 
quested that  this  import  relief  pro- 
gram be  continued.  Although  the  ITC 
was  unanimous  in  recommending  that 
the  quota  for  Taiwan  be  extended  and 
voted  3  to  2  that  the  quotas  not  be  ex- 
tended for  Korea.  President  Reagan 
terminated  all  import  relief  in  June 
1981,  leaving  the  American  footwear 
industry  and  its  workers  completely 
exposed. 

In  1984,  the  footwear  industry  again 
filed  for  relief  imder  section  201.  The 
ITC  concluded  that  there  was  no 
injury,  and  no  relief  was  provided. 

The  following  year,  1985,  the  Senate 
Finance  Committee  initiated  another 
section  201  case,  and  the  ITC  reversed 
itself,  voting  unanimously  that  there 
was  injury  to  the  industry.  A  majority 
of  Conunissioners  on  the  ITC  recom- 
mended 5  years  of  global  quotas  as  the 
best  form  of  relief.  Nevertheless. 
President  Reagan  rejected  this  recom- 
mendation and  refused  to  take  any 
action.  All  the  industry  and  its  work- 
ers got  from  the  Reagan  Administra- 
tion was  another  slap  in  the  face. 

Recognizing  that  the  Reagan  admin- 
istration would  do  nothing  to  help,  an 
effort  began  in  the  Congress  to  change 
the  import  relief  provisions  in  the  law 
so  that  an  industry  that  was  injured 
by  imports  would  have  a  greater 
chance  to  obtain  relief.  The  1988 
Trade  Act  incorporated  these  changes. 
In  addition,  both  in  1985  and  in  1988, 
footwear  provisions  were  incorporated 
into  legislation  on  the  textile  and  ap- 
parel industries.  Although  the  Con- 
gress passed  these  two  bills,  the  Presi- 
dent vetoed  them  both. 

Let  me  return  for  a  moment  to  the 
human  aspect  of  the  closure  of  the 


Kirmey  shoe  factory  in  Romney.  WV. 
Of  the  400  employees  there,  over  100 
were  between  the  ages  of  46  and  65. 
One-half  of  the  employees  at  the 
plant  had  been  there  since  it  opened 
22  years  ago.  Romney  is  a  small  town 
with  a  population  of  only  2.000  people. 
It  is  located  in  Hampshire  County,  a 
very  rural  part  of  West  Virginia,  with 
a  sparse  population  of  not  quite 
15.000. 

The  Kinney  plant  was  for  many 
yesirs  the  largest  employer  in  Hamp- 
shire County.  The  only  other  plant  in 
the  community  is  a  small  sewing  facto- 
ry that  doesn't  even  provide  the  same 
type  of  wages  and  benefits  as  does 
Kinney.  With  the  Kinney  plant  closed, 
many  residents  have  been  forced  to 
drive  an  hour  or  more  for  job  opportu- 
nities in  Virginia,  because  they  simply 
don't  exist  in  my  State. 

I  hope  President  Bush  will  look  at 
the  problems  facing  the  American 
footwear  industry  differently  than  did 
his  predcessor.  but  I  am  afraid  I  can't 
be  very  optimistic.  However.  I  will  not 
give  up.  The  question  is  what  priority 
we  give  to  assuring  jobs  and  a  good 
standard  of  living  for  our  people. 
There  is  nothing  more  important  than 
our  economic  future.  I  will  continue  to 
work  hard  to  help  save  what  is  left  of 
the  footwear  industry  in  West  Virginia 
and  in  the  United  States.* 


THE  U.N.  CONVENTION  AGAINST 
ILLICIT  TRAFFIC  IN  NARCOTIC 
DRUGS  AND  PSYCHOTROPIC 
SUBSTANCES 

•  Mr.  KERRY.  Mr.  President,  I  rise  to 
express  my  complete  support  for  the 
important  treaty  before  us  today:  The 
United  Nations  Convention  against  il- 
licit traffic  in  narcotic  drugs  and  psy- 
chotropic substances. 

The  U.N.  Treaty  is  a  broad-based 
document  covering  a  multitude  of  nar- 
cotics-related issues  ranging  from  crop 
eradication  to  demand  reduction  to 
law  enforcement  programs.  It  repre- 
sents a  global  commitment  to  combat 
illegal  narcotics  trafficking  and  drug 
use. 

This  treaty  attempts  to  achieve  on  a 
multilateral  basis  what  our  country 
has  been  trying  so  hard  to  achieve 
with  other  nations  on  a  bilateral 
basis— especially  in  the  realms  of 
mutual  assistance,  extradition,  and 
money  laundering. 

Mr.  President,  I  believe  that  mutual 
legal  assistance  is  an  extremely  impor- 
tant tool  in  the  war  on  drugs.  The 
Convention  before  us  today  includes 
an  article— article  7— establishing  a 
multilateral  obligation  to  provide  the 
widest  measure  of  mutual  legal  assist- 
ance to  other  states  party  to  the  Con- 
vention. The  Senate  recently  ratified 
six  bilateral  treaties  and  ratification  of 
the  U.N.  Convention  will  make  the  job 
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of     negotiating     additional     bilateral 
treaties  in  the  future  much  easier. 

The  same  is  true  in  the  area  of  ex- 
tradition. I  know  we  are  pursuing  ne- 
gotiations with  a  nimiber  of  countries 
around  the  world  on  a  bilateral  basis 
and  Senate  ratification  of  the  U.N. 
Convention  can  only  assist  us  In  our 
efforts.  I  might  add  that  I  think  we 
are  witnessing  in  Colombia  just  how 
effective  extradition  can  be— that 
country  has  already  extradited  a 
nimiber  of  important  cartel  members 
and.  though  they  face  a  protracted 
and  bloody  struggle,  they  have  the 
cartel  on  the  run. 

Finally,  just  a  word  on  money  laun- 
dering. 

President  Barco  of  Colombia  ap- 
peared before  the  United  Nations  last 
month  and  in  his  speech  on  the  inter- 
national drug  war  he  said  that  more 
emphasis  must  be  placed  on  anti- 
money  laundering  initiatives.  I 
couldn't  agree  more  and  I  am  pleased 
that  one  of  the  goals  of  the  Conven- 
tion is  to  "deprive  persons  engaged  in 
illicit  traffic  of  the  proceeds  of  their 
criminal  activities  and  thereby  elimi- 
nate their  main  Incentive." 

Under  the  Convention,  nations  will 
be  required  to  permit  confiscation  of 
narcotics  proceeds  and  to  allow  au- 
thorities to  trace  and  seize  them.  In 
other  words  bank  secrecy  rules— the 
traditional  shield  of  some  nations- 
would  be  eliminated  as  grounds  for 
failing  to  act  in  seizing  bank  records. 

In  addition,  the  Convention  would 
also  permit  a  nation  to  take  the  fol- 
lowing antimoney  laundering  step: 

The  confiscation  of  income  derived 
from  drag  proceeds  and  the  property 
converted  from,  or  intermingled  with 
the  proceeds. 

The  contribution  of  confiscated  pro- 
ceeds to  multilateral  drug-fighting 
agencies. 

The  equitable  sharing  of  confiscated 
proceeds  or  property  by  nations. 

While  the  U.N.  Convention  is  an  im- 
portant international  statement  of 
money  laundering,  I  want  to  make  it 
clear  that  it  in  no  way  excuses  the 
Treasury  Department  from  pursuing 
bilateral  negotiations  under  section 
4702  of  the  1988  omnibus  and  frankly 
I  am  concerned  that  the  Treasury  De- 
partment is  dragging  its  heals  in  those 
negotiations. 

Mr.  President,  the  plague  of  drugs  is 
spreading.  The  United  States  remains 
the  No.  1  country  in  terms  of  demand, 
but  many  countries  in  South  America, 
the  Par  East,  and  in  Europe  are.  for 
the  first  time,  beginning  to  experience 
domestic  drug  problems. 

If  we  are  going  to  win  the  war  on 
drugs  we  will  need  global  cooperation. 
The  U.N.  Convention  is  an  important 
international  statement  and  it  is  an 
important  step  toward  fighting  the 
drug  war  on  a  multilateral  basis.  I 
hope  that  the  Senate  will  move  quick- 
ly to  ratify  the  Convention.* 


THE  ABORTION  FIGHT:  IT'S  NOT 

JUST  A  MATTER  OF  RELIGION 
•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
each  Senator  Michael  Novak's  article 
entitled  "The  Abortion  Fight:  It's  Not 
Just  a  Matter  of  Religion"  which  ap- 
peared in  yesterday's  Washington 
Post.  Mr.  Novak  gives  a  good  rebuttal 
to  those  who  would  say  that  "abortion 
is  only  a  religious  issue"  or  "don't 
impose  your  religious  beliefs  on  me." 
Abortion,  as  Michael  explains,  is  not  a 
matter  of  religion,  but  of  biology. 

I   ask  that  Mr.  Novak's  article  be 
printed  in  the  Record. 

The  article  follows: 

[Prom  the  Washington  Post,  Nov.  20,  1989] 

The  Abortion  Picht:  It's  Not  Jdst  a 
Matter  of  Religion 

(By  Michael  Novak) 


In  retrospect,  it  now  appears  that  the  Su- 
preme Court  pulled  a  fast  one  with  the 
Webster  decision.  By  suggesting  that  the 
right  to  decide  about  abortion  belongs  to 
the  people,  through  their  legislatures,  and 
not  to  the  courts,  the  Supreme  Court  has 
forced  the  entire  citizenry  to  think  again 
about  the  meaning  of  the  American  experi- 
ment. Early  results  have  been  surprising. 

For  one  thing,  the  balance  of  fear  has 
shifted.  Earlier,  the  Supreme  court,  in  Roe 
V.  Wade,  had  talien  (improperly,  most  jurists 
think)  an  absolutist  position.  It  permitted 
constitutional  protections  for  the  life  of  the 
unborn  to  be  abridged,  seemingly  at  will. 
Against  this,  all  those  numerous  citizens 
who  had  qualms  at  one  point  or  another 
were  united  in  a  common  protest.  Among 
them  were  not  many  journalistic  literati  or 
Hollywood  glitterati;  they  were  mostly 
common  people,  and  they  won  some  great 
workers. 

After  Webster,  however,  many  diverse 
groups  on  the  other  side,  no  longer  able  to 
hide  behind  the  absolutist  Roe  v.  Wade, 
began  to  have  the  larger  fear:  that  too 
many  restrictions  on  abortion  would  be 
voted  in.  So  they.  In  turn,  have  united  po- 
litically. With  a  quite  brilliant  tactical 
sense,  moreover,  this  alliance  began  to  dis- 
play the  conservative,  anti-big-govemment 
rhetoric  of  Ronald  Reagan  and  Thomas  Jef- 
ferson. "Get  the  government  off  our  backs." 
they  began  to  shout.  "Women,  not  big  gov- 
ernment, should  decide." 

Why  should  all  citizens  be  concerned 
about  the  substance— and  rhetorical  con- 
duct—of this  debate?  Because  what  is  at 
stake  is  an  understanding  of  the  American 
experiment  itself.  "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  Rights,  that 
among  these  are  Life.  Liberty  and  the  pur- 
suit of  Happiness."  When  the  fundamentals 
of  what  we  stand  for  as  a  people  are  in  ques- 
tion, all  are  threatened,  but  few  more  so 
than  those  concerned  with  public  policy, 
whose  entire  way  of  life  depends  upon  the 
peaceableness  of  this  regime. 

Within  "the  truths"  we  hold,  moreover, 
there  are  certain  in-built  tensions:  in  this 
case,  the  direct  collision  of  the  right  to  lib- 
erty with  the  right  to  life.  For  those  who 
hold  that  "the  right  to  life"  Is  not  endowed 
in  infants  in  the  womb,  that  conflict  dis- 
solves: liberty  takes  over.  For  others,  the 
"right  to  liberty"  is  halted  at  "the  right  to 
life."  and  the  latter  takes  over. 


It  is  a  great  mistake  to  hold  that  this  dif- 
ference is  solely  "theological."  a  matter  of 
"faith"  (you  have  yours,  I  have  mine).  It  in- 
volves, rather,  a  fundamental  difference 
over  the  American  experiment.  Does  that 
experiment  entail  an  ever  more  inclusive  ad- 
vance in  who  may  be  entitled  to  rights; 
blacks,  Indians,  women.  Immigrants,  the 
unborn?  The  "pro-life"  forces  at  first  had 
great  strategic  success  in  taking  over  the 
historically  liberal  (more  inclusive)  visicm  of 
rights. 

The  advance  of  scientific  evidence  in 
recent  years  has  also  favored  the  right  to 
life.  There  is  now  no  scientific  doubt  that 
what  is  aborted  is  not  "part  of  a  woman's 
body."  It  has,  rather,  an  autonomous  genet- 
ic code  of  its  own;  it  is  an  unmatchable  indi- 
vidual: and  it  is  human  both  in  form  and  in 
its  natural— unless  aborted— development. 
None  of  this  is  a  matter  of  faith  or  theology. 
Nonetheless,  thanks  to  the  Supreme 
Court,  our  whole  people  must  now  decide 
whether  or  not  to  grant  the  new  individual 
human  inclusive  standing  among  Americans 
entitled  to  the  constitutional  protection  of 
its  government.  Our  people  must  declare 
who  exactly  we  will  count  as  "one  among 
us,"  or  expel  from  our  protection. 

For  all.  this  decision  is  agonizing.  The 
court  will  no  longer  permit  us  to  escape  this 
agony.  The  people  must  decide.  In  deciding 
this  question,  we  decide  what  sort  of  people 
we  intend  to  be.  Beneath  the  passions  all 
feel,  beneath  the  slogans,  beneath  the  tur- 
noil,  we  the  people  must  now  stand  before 
"the  law  of  nature  and  nature's  God."  and 
say  what  we  think  we  are.  We  will  be  pass- 
ing judgment  less  on  the  unborn  than  on 
ourselves. 

No  sort  of  issue  is  more  difficult  for  ma- 
jorities to  decide.  To  respect  the  rights  of 
minorites  whose  profoundest  judgment  is 
different  from  our  own  cannot  be  easy.  Per- 
haps for  this  reason  the  Supreme  Court's 
decision  in  Webster  to  trust  the  fundamen- 
tal principles  of  federalism— allowing  differ- 
ent jurisdictions  to  decide  differently— is 
safest  for  the  republic.  Probably  no  one  will 
be  fully  satisfied.  Still,  a  tolerable  peace  for 
the  consciences  of  all  may  be  wrested  froA 
our  national  variety. 

If  we  set  to  one  side  the  two  most  absolut- 
ist positions— the  approximatley  10  percent 
who  believe  that  abortion  should  be  legal 
and  under  all  circumstances  and  the  ap- 
proximately same  number  who  believe  it 
should  be  legal  under  none— polls  show  that 
the  vast  majority  of  Americans  want  liberty 
for  abortion  in  some  cases  but  respect  for 
the  life  of  the  unborn  in  others.  Slowly,  by 
trial  and  error,  and  perhaps  In  a  wide  varie- 
ty of  local  solutions,  we  should  be  able  as  a 
nation  to  find  a  way  to  a  not  completely  sat- 
isfying but  tolerable  peace. 

This  peace,  however,  would  also  entail  not 
asking  citizens  whose  consciences  would 
thereby  be  violated  to  pay  taxes  to  fund  at 
public  expense  a  practice  they  abominate. 
Those  who  believe  In  the  morality  of  abor- 
tion should  be  willing  to  raise  funds  for  it 
voluntarily,  without  coercing  the  con- 
sciences of  their  fellow  citizens.  I  recognize 
that  from  a  moral  point  of  view  this  solu- 
tion will  seem  to  some  like  an  argument  to 
allow  freedom  to  some  slaveholders  to  treat 
human  beings  as  property,  at  the  choice  of 
their  "owners."  My  defense  is  that  not  ev- 
erything moral  needs  to  be  commanded  by 
law.  especially  when  many  consciences 
would  find  such  a  law  Intolerable,  and  the 
law  would  fall  Into  disrespect. 

Furthermore,  It  cannot  be  a  bad  thing  for 
a  republic  of  "liberty  and  justice  for  all"  to 
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spend  many  years  to  come— and  they  will  be 
many— locked  in  public  argument  over  what 
we  will  count  as  human  life,  and  what  value 
to  attach  to  each  human  life.  Such  a  debate 
may  deepen  us  as  a  people,  may  ennoble  us 
and  justify  our  experiment  before  history 
and  God. 

What  matters  most  of  all  is  how  much 
sympathy  each  of  us  extends  to  those  who 
most  disagree  with  us.  What  matters  is  our 
charity  and  civility  to  one  another,  even  as 
we  argue.  A  free  nation's  business,  more 
than  that  of  any  other,  depends  upon  broad 
sympathy,  a  sense  of  cooperation  and  even 
public  friendship  among  our  people.  This  Is 
the  time  to  insist  on  that. 

A  way  (even  many  varied  ways)  will  be 
found  to  place  some  restrictions  upon  abor- 
tion, while  maintaining  ample  liberty— thus 
protecting,  within  limit,  the  principles  of 
aU.  Legislation  is  necessarily  a  rough  instru- 
ment, never  adequate  for  the  full  claims  of 
moral  duty.  No  one  ever  promised  us  a  para- 
dise on  Earth,  only  the  nearest  approxima- 
tion that  a  reasonable,  mutually  respectful 
people  can  attain.  If  we  can  negotiate  a  dif- 
ficult issue  like  this,  we  can  face  anything.* 


NEW  MEXICO  TAKES  ADVAN- 
TAGE OF  FEDERAL  EXPANSION 
OF  ON-THE-JOB  TRAINING 
PROGRAMS 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  moment  to  recog- 
nize a  great  step  the  State  of  New 
Mexico  has  taken  that  will  greatly 
benefit  disabled  veterans  in  my  home 
State.  And  the  good  news  for  my  col- 
leagues is  that  this  is  something  that 
can  be  initiated  in  each  of  our  50 
States. 

In  1980,  the  Veterans'  Administra- 
tion Vocational  Rehabilitation  On-the- 
job  [OJT]  Training  Program  was  es- 
tablished by  an  act  of  Congress.  This 
innovative  approach  has  allowed  Fed- 
eral agencies  to  train  disabled  veterans 
in  important  skills.  Rather  than 
paying  the  veteran  a  salary,  the  VA 
provides  a  subsistence  allowance, 
which  helps  pay  the  day-to-day  living 
expenses  during  the  veteran's  training 
period. 

Once  participating  veterans  are 
trained,  the  Office  of  Personnel  and 
Management  gives  the  individual  non- 
competitive hiring  authority.  This 
makes  it  easy  for  the  Federal  agency 
that  has  trained  the  veteran,  or  any 
other  Federal  agency  in  need  of  extra 
personnel,  to  hire  the  veteran  right 
away. 

This  arrangement  has  been  a  suc- 
cessful program  for  both  the  Federal 
Government  and  many  disabled  veter- 
ans—the Government  has  found  a  val- 
uable hiring  tool  that  satisfies  both 
budgetary  constraints  and  the  need 
for  qualified  personnel:  our  disabled 
veterans  are  given  the  opportunity  to 
learn  a  number  of  skills  that  they  can 
use  to  become  integral  components  in 
our  labor  force. 

Last  November,  the  Congress  passed 
legislation  that  expanded  the  On-the- 
job  Training  Program.  This  was  done 
in  a  provision  of  the  Veterans'  Bene- 


fits and  Programs  Improvement  Act  of 
1988. 

Because  of  this  expansion.  State, 
local,  and  county  government  agencies 
can  now  participate  in  the  VA's  On- 
the-Job  Training  Program.  Previously, 
this  program  for  disabled  veterans  was 
offered  solely  to  Federal  agencies. 

This  is  good  news  for  our  Nation's 
disabled  veterans. 

I'm  even  more  pleased  to  tell  you 
that  New  Mexico  is  the  first  State  gov- 
errunent  to  participate  in  the  expand- 
ed program.  Working  with  the  VA's 
vocational  rehabilitation  and  counsel- 
ing oificer  in  our  State,  the  New 
Mexico  State  Veterans  Commission, 
under  the  direction  of  Mike  D'Arco, 
developed  and  implemented  an  OJT 
Program  for  a  severely  disabled  veter- 
an who  lives  in  our  State. 

And  all  reports  indicate  success. 

But  this  success  story  really  belongs 
to  the  veteran  who  has  committed 
himself  to  participating  in  the  pro- 
gram. His  name  is  John  Heiss.  and  I've 
had  the  great  pleasure  of  meeting 
him. 

John  strikes  me  as  being  a  serious, 
dedicated  individual— he's  a  fighter.  A 
father  of  two,  young  children,  John's 
disabilities  are  considered  100  percent 
service  connected.  He  fought  for  our 
country  in  Vietnam,  where  he  received 
a  gun  shot  to  the  head.  As  a  result  of 
his  war  injuries,  John  is  partially  para- 
lyzed. He  has  no  use  of  his  right  arm 
and  must  wear  a  leg  brace.  And  al- 
though he  has  a  bachelor's  degree  in 
business,  he  has  been  unable  to  find  a 
job. 

John's  OJT  Program  is  with  the 
New  Mexico  State  Veterans  Service 
Commission.  The  commission  is  train- 
ing him  to  be  a  contact  representative 
for  the  State's  15  veterans  field  of- 
fices. 

When  his  training  is  completed, 
John  will  go  to  work  for  the  commis- 
sion. What  a  sense  of  accomplishment 
this  must  be  for  John.  Through  his 
hard  work,  commitment,  and  a  little 
help  from  the  State  of  New  Mexico, 
John  will  be  able  to  get  into  the  work 
force.  He  should  be  congratulated  for 
his  determination. 

I  bring  this  program  to  the  attention 
of  my  colleagues  because  this  is  a  pro- 
gram that  each  of  our  States  can  im- 
plement. Already,  local  governments 
throughout  the  country  have  ex- 
pressed enthusiastic  interest  in  the 
OJT  Program.  I  hope  all  of  my  col- 
leagues will  encourage  State  participa- 
tion.* 


JUDGESHIPS  BILL 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  announce  my  intentions  re- 
garding legislation  to  address  the  need 
for  more  Federal  judges  across  the 
country. 

I  have  been  carefully  studying  this 
issue  for  several  months.  I  have  had 


ongoing  communications  with  the  Ju- 
dicial Conference,  which  develops  rec- 
ommendations for  additional  judges; 
with  the  statisticians  who  assess  the 
impact  of  criminal  and  civil  cases  on 
our  courts;  and  with  the  Chief  Justice 
of  the  United  States— who,  as  the 
Chairman  of  the  Judicial  Conference, 
has  a  very  keen  interest  in  this  matter. 

As  I  said  on  this  floor  a  number  of 
weeks  ago  during  our  deliberations  on 
the  drug  bill,  there  is  no  doubt  in  this 
Senator's  mind  that  we  do  in  fact  need 
additional  judges  for  our  Federal  dis- 
trict courts  and  our  Federal  courts  of 
appeals. 

My  concern,  Mr.  President,  has  not 
been  with  whether  we  need  more 
judges  but,  instead,  with  the  process 
of  identifying  where  those  additional 
judges  are  most  needed. 

As  a  start,  an  amendment  I  offered 
to  the  drug  bill  authorized  20  new 
judges  to  be  distributed  across  the 
coimtry  to  those  districts  with  the 
highest  drug  caseload.  Under  my 
amendment,  those  high  intensity  drug 
areas  would  get  at  least  one  new  judge- 
ship, so  that  more  drug  cases  could  be 
processed— and  processed  more  quick- 
ly. 

As  I  discussed  on  the  floor  then  with 
my  distinguished  colleague  from  Utah, 
Senator  Hatch,  my  amendment  to 
create  20  new  judgeships  in  high  in- 
tensity drug  areas  was  not  intended  to 
be  a  substitute  for  a  comprehensive 
judgeships  bill.  Rather,  it  was  my  view 
then— just  as  it  is  my  view  today— that 
a  comprehensive  judgeships  bill  must 
be  developed  through  hearings— so 
that  the  bill  reflects  an  orderly,  delib- 
erate and  thoughtful  process. 

I  believe.  Mr.  President,  that  the 
time  has  come  to  begin  that  process. 
When  the  Senate  returns  in  January,  I 
intend  to  introduce  a  judgeships  bill 
and  hold  a  comprehensive  hearing  on 
that  bill  in  the  Judiciary  Committee.  I 
know  that  my  very  good  friend  and 
ranking  Republican  on  the  Judiciary 
Committee,  Senator  Thurmond, 
shares  my  interest  in  this  bill,  and  I 
look  forward  to  working  with  him. 

We  will  take  a  careful  look— as  the 
Judiciary  Conunittee  has  always 
done— at  the  recommendations  made 
by  the  Judicial  Conference.  But  we 
also  will  make  sure  that  high-intensity 
drug  areas  receive  the  judges  that  are 
necessary  to  hear  the  increasing 
volume  of  drug  cases.  With  more  and 
more  drug  cases  entering  our  courts 
every  day.  we  simply  must  make  sure 
that  there  are  enough  judges  to  hear 
the  cases,  preside  over  the  trials  and 
sentence  those  who  are  convicted. 

I  have  heard  from  a  number  of  my 
colleagues  and  from  a  number  of 
judges  about  the  caseload  problems  in 
certain  districts— primariliy  due  to  the 
number  of  drug  cases— and  their  views 
will  be  taken  into  account  as  well  as 
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we  identify  the  districts  that  need  ad- 
ditional judges. 

I  am  committed,  Mr.  President,  to 
ensuring  that  our  courts  have  ade- 
quate resources— and  I  believe  that  a 
judgeships  biU  will  go  a  long  way  in 
fulfilling  that  commitment.* 


CITIZENS  IMPROVE  THE 
ENVIRONMENT 

•  Mr.  BAUCUS.  Mr.  President,  as  a 
member  of  the  Environment  and 
Public  Works  Committee,  I  have  no- 
ticed that  more  and  more  citizens  are 
becoming  interested  in  the  environ- 
ment and  what  we  can  do  to  improve 
it. 

Montanans  have  a  long  history  of 
caring  about  the  envirormient.  In  addi- 
tion, we  have  a  strong  tradition  of  vol- 
unteerism.  And  when  these  two  tradi- 
tions are  combined,  a  great  deal  of 
work  is  accomplished. 

In  1985,  Boy  Scouts  and  other  volun- 
teers started  Project  93,  an  effort  to 
remove  trash  from  along  the  500  miles 
of  Highway  93.  Project  93  was  such  a 
success,  it  grew  in  scope  and  accom- 
plishment. It  evolved  into  Project 
Good  Turn,  an  event  which  has  been 
held  each  April  for  the  past  5  years. 

In  1988,  15,000  citizens— a  group  con- 
sisting of  Boy  Scouts,  their  leaders, 
and  volunteers  from  several  civic  orga- 
nizations—picked up  2,000  tons  of 
litter  in  a  period  of  only  3  hours.  They 
combed  Montana's  highways,  parks, 
campgrounds,  and  public  areas  in 
order  to  improve  their  environment. 

Project  Good  Turn  has  raised  public 
interest  in  the  condition  of  our  land, 
promoted  recycling,  helped  to  increase 
Montana's  natural  beauty,  and  has 
given  everyone  involved  more  pride  in 
their  State  and  environment. 

Many  organizations  have  supported 
Project  Good  Turn  to  help  it  succeed. 
Because  of  these  efforts,  the  project 
was  declared  the  winner  of  the  "Take 
Pride  in  America"  campaign  for  3 
years  in  a  row.  Project  Good  Turn  is 
one  of  only  four  groups  in  the  Nation 
to  have  received  this  award  three  con- 
secutive times. 

The  Boy  Scouts  and  everyone  else 
involved  deserve  our  thanks  and  admi- 
ration. They  are  role  models  for 
groups  across  the  country  and  I  wish 
them  success  in  their  next  venture.* 


APPREHENDING  TERRORISTS 
ABROAD 

•  Mr.  MACK.  Mr.  President,  I  want  to 
take  this  opportunity  to  alert  my  col- 
leagues that  I  plan  to  introduce  a 
major  bill  dealing  with  terrorism  as 
soon  as  we  return  next  year. 

This  country  and  this  Congress  have 
come  to  a  critical  juncture,  Mr.  Presi- 
dent, in  determining  how  we  will  re- 
spond to  continuing  acts  of  terrorism 
perpetrated  on  innocent  Americans 
around  the  world.  We  have  come  to 


the  point  where  we.  as  legislators, 
must  lay  aside  partisan  politics  and 
join  together  to  make  the  tough  deci- 
sions which  are  necessary  if  we  are  to 
protect  American  lives. 

Terrorism  is  not  only  a  crime  against 
humanity,  it  is  an  act  of  war.  It  is  an 
act  of  armed  aggression  and  a  serious 
threat  to  this  country's  national  secu- 
rity. Mr.  President,  it  is  time  we  begin 
to  treat  terrorism  as  we  would  any 
other  act  of  war  directed  against  the 
United  States. 

Unfortunately,  even  after  some  of 
the  most  horrifying  acts  of  terrorism 
Imaginable  against  innocent  Ameri- 
cans abroad,  the  United  States  has  re- 
peatedly found  itself  without  any 
means  of  recourse  or  action.  Such  is 
the  terrain  of  this  new  battlefield,  Mr. 
President,  that  terrorists  have  been 
able  to  effectively  use  and  hide  behind 
international  law  to  carry  out  these 
reprehensible  acts  and  still  have  the 
relative  sanctuary  offered  by  a  hand- 
ful of  rogue  countries  more  than  will- 
ing to  allow  their  territory  to  be  used 
as  a  base  of  aggression  against  the 
United  States. 

President  Reagan  once  warned  ter- 
rorists that  "they  could  run,  but  they 
could  not  hide."  Sadly,  however, 
events  have  proven  that  after  commit- 
ting acts  of  terror,  the  perpetrators 
have  repeatedly  disappeared  only  to 
reemerge  later  in  a  country  willing  to 
provide  safe  haven  to  the  terrorists. 
These  coimtries,  which  often  go 
beyond  offering  sanctuary  and  provide 
logistical  support  or  even  coconspire  in 
the  acts  of  terror,  shelter  these  killers 
by  hiding  behind  international  laws 
that  guarantee  that  country's  right  of 
sovereignty. 

Requests  to  these  coimtries  to  extra- 
dite these  terrorists  are  usually  ig- 
nored. Obligations  to  arrest  and  pros- 
ecute these  terrorists  under  interna- 
tional law  agreements  are  not  carried 
out.  Some  of  these  countries  not  only 
shelter  these  criminals  of  humanity, 
they  welcome  them  as  heroes.  Mr. 
President,  many  of  us  remember  the 
Black  September  terrorists  after  mur- 
dering the  Israeli  athletes  in  Munich 
being  welcomed  triumphantly  in  Libya 
by  Colonel  Qadhafi. 

In  fact,  Mr.  President,  terrorism  has 
provided  radical  organizations  and 
countries  a  popular  means  to  carry  out 
acts  of  aggression  against  the  United 
States  with  almost  near  Impunity.  I 
would  quote  the  legal  advisor  to  the 
Secretary  of  State  who  said  In  a 
speech  to  the  Army  Judge  Advocate 
School  In  May  1989  that  "Internation- 
al law  Is  too  often  used  to  serve  terror- 
ists and  their  objectives." 

Mr.  President,  my  bill  addresses  this 
problem.  It  takes  this  coimtry  to  the 
next  logical,  and  I  would  argue  Inevita- 
ble, step  In  the  war  on  terrorists.  It  ad- 
dresses the  Issue  of  the  President's 
constitutional  right  to  exercise  U.S. 
criminal   jurisdiction   to   track   down 


and  apprehend  terrorists.  And,  Mr. 
President,  It  addresses  his  authority  to 
apprehend  those  terrorists.  If  neces- 
sary, In  countries  that  are  deliberately 
sheltering  these  kUIers  or  violating 
International  law  by  Ignoring  Its  obli- 
gations under  International  law  to  ap- 
prehend and  prosecute  them. 

Mr.  President,  let  me  state  categori- 
cally that  the  President  presently  has 
the  authority  under  the  Constitution 
and  under  international  law  to  enforce 
extraterritorial  criminal  jurisdiction. 
Article  II,  section  3,  of  the  Constitu- 
tion provides  that  the  President  "take 
care  that  the  laws  be  faithfully  exe- 
cuted", which  Includes  International 
laws,  and  Is  augmented  with  enabling 
statutes  for  the  FBI,  28  U.S.C.  533(1) 
and  18  U.S.C.  3052,  providing  author- 
ity "to  detect  and  prosecute  crimes" 
and  "make  arrests"  without  any  ex- 
press geographic  limitation.  This 
brings  us  to  perhaps  the  real  Issue  of 
my  bill;  the  President's  ability  to  exer- 
cise that  constitutional  and  statutory 
authority. 

This  bill  is  not  intended  to  give  the 
President  authority  he  already  has.  It 
is  Intended  Instead  to  free  him  of 
years  of  congressional  restrictions  and 
Interpretations  which  have  interfered 
with  and  inhibited  his  capability  to  re- 
spond to  acts  of  terrorism. 

I  also  do  not  think  many  of  these  re- 
strictions were  originally  Intended  to 
apply  to  the  President's  ability  to  deal 
with  terrorism  or  conduct  counterter- 
rorlst  operations.  In  any  case,  Mr. 
President,  Congress  has  a  nonnegotla- 
ble  commitment  to  the  citizens  of  this 
country  who  demand  to  be  defended, 
and  who  demand  that  we  bring  these 
killers  to  justice.  Congress  has  done  a 
lot  to  weaken  the  Office  of  President 
through  years  of  Interference  and  ml- 
cromanagement,  therefore  it  follows 
that  Congress  has  an  obligation  to 
clean  Its  own  house  and  eliminate 
these  restrictions  that  Inhibit  our 
President's  capability  to  act. 

Mr.  President,  the  United  States 
must  continue  to  preserve  our  high 
standards  of  behavior  and  abide  by 
our  International  obligations.  We  must 
adhere  to  our  International  agree- 
ments to  the  absolute  limits  of  their 
statutory  requirements.  We  have,  and 
we  must  continue  to  work  In  coopera- 
tion with  other  nations  to  apprehend 
International  criminals  and  bring 
them  to  justice.  In  the  case  of  most 
countries  of  the  world,  the  responsible 
nations,  our  existing  International 
agreements  provide  the  framework  to 
do  this  successfully. 

My  bill  has  no  effect  on,  nor  poses 
any  threat  to,  the  responsible  nations 
of  the  world,  Mr.  President.  It  address- 
es those  few  nations  of  the  world 
which  repeatedly  flaunt  international 
law,  repeatedly  dishonor  treaties  or 
protocols  they  have  agreed  to,  repeat- 
edly commit  repulsive  crimes  against 
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humanity  and  repeatedly  sponsor  acts 
of  terror  on  the  civilized  nations  of  the 
world.  It  addresses  those  outlaw  na- 
tions and  the  terrorists  they  harbor 
whose  international  behavior  would 
clearly  be  defined  as  violating  all 
norms  of  proper  International  behav- 
ior. 

Importantly,  Mr.  President,  my  bill 
addresses  countries  that  by  aiding, 
supporting,  or  directing  terrorist 
groups  are  by  definition  engaged  in  ag- 
gression against  other  nations.  Victims 
of  aggression,  Mr.  President,  are  enti- 
tled under  international  law  to  exer- 
cise the  right  of  self  defense  and 
therefore  entitled  to  take  measures, 
under  certain  circumstances,  to  en- 
force criminal  Jurisdiction  in  another 
country.  Pew  experts  in  law  would 
argue  against  this  basic  principle  of 
international  law,  which  is  codified 
under  article  51  of  the  United  Nations 
Charter. 

Of  course,  Mr.  President,  these  same 
countries  sheltering  terrorists  or  drug 
traffickers  are  the  first  to  scream  for 
the  protection  of  their  sovereignty 
under  the  same  international  laws 
they  are  repeatedly  violating.  And 
what  of  the  issue  of  sovereignty?  Is 
the  United  States  obligated  to  remain 
frozen  and  victimized  by  terrorists  and 
their  sponsor-states  because  they  in- 
volve the  right  of  "sovereignty?"  I 
think  not. 

Mr.  President,  by  U.N.  definition,  a 
violation  of  another  country's  sover- 
eignty requires  a  threat  to  a  country's 
territorial  integrity,  political  inde- 
pendence, human  rights,  peace,  or  self- 
determination— none  of  which  would 
be  threatened  by  the  arrest  of  a  ter- 
rorist of  drug  trafficker.  A  growing 
number  of  international  lawyers  are 
arguing  that  a  nation  has  the  right  to 
apprehend  a  criminal  in  another  coun- 
try, without  the  consent  of  that  coun- 
try, if  it  is  an  act  of  self  defense  in  re- 
sponse to  aggression  and  that  country 
refuses  to  adhere  to  its  international 
obligations  or  is  incapable  to  do  so. 
Such  action,  if  necessary  and  propor- 
tionate, is  permissible  under  interna- 
tional law. 

Mr.  President,  my  bill  would  create 
no  new  Presidential  authority.  It 
simply  codifies  that  authority,  free  of 
congressional  restrictions  and  interfer- 
ence. It  returns  to  the  President  the 
flexibility  he  was  intended  to  have  by 
our  coimtry's  Pounding  Fathers.  Our 
President  must  be  able  to  make  the 
tough  decisions  necessary  to  defend 
American  lives  and  deter  acts  of  agres- 
sion, free  of  ambiguities  and  uncloud- 
ed by  congressional  Interpretations  of 
legality. 

Mr.  President,  if  this  bill  is  passed  it 
will  make  a  powerful  statement  that 
will  be  a  milestone  in  the  war  against 
terrorism.  It  will  declare  an  end  to  a 
dark  era.  when  international  terrorists 
were  able  to  use  international  law  as  a 
sanctuary.  In  essence  it  will  strip  away 


one  of  the  most  effective  mechanisms 
available  to  terrorists  and  their  state- 
sponsors.  Importantly.  Mr.  President, 
it  will  announce  an  unequivocal  part- 
nership between  the  Congress  and  the 
U.S.  President,  strongly  linked  by  a 
common  determination,  to  eradicate 
terrorists  and  their  sponsors. 

Mr.  President,  thank  you  for  the  op- 
portunity to  speak  out  on  this  issue.* 


THE  IMPORTANCE  OF 
SEMATECH 

•  Mr.  DOMENICI.  Mr.  President.  I 
wish  to  take  a  few  moments  to  speak 
about  our  national  security  and  a  vital 
element  to  that  security,  Sematech. 

As  a  consortium,  Sematech  was  es- 
tablished to  develop  and  advance 
America's  semiconductor  industry  so 
that  it  would  be  second  to  no  one  in 
the  world.  In  the  1970's  the  United 
States  held  close  to  100  percent  of  the 
world  market  in  semiconductors.  That 
is  not  the  case  as  we  approach  the  end 
of  this  decade,  but  because  of  the  ef- 
forts of  Sematech,  this  trend  is  being 
reversed. 

In  the  past  several  days,  we  have 
seen  historic  events  in  Europe  and 
have  heard  from  one  of  its  emerging 
leaders.  The  criteria  used  to  define  a 
secure  nation  and  a  well  defended 
nation  in  this  changing  world,  are 
themselves  changing.  A  country  that 
is  not  at-the-top  in  science,  in  educa- 
tion, and  in  technological  competitive- 
ness is  not  well  defended  and  is  not 
secure. 

U.S.  military  forces  rely  as  much 
today  on  semiconductors  as  they  do  on 
rifles  and  ammunition.  In  an  iiiforma- 
tlon  age,  the  semiconductor  is  the  fun- 
damental building  block  upon  which 
all  other  technology  is  built.  We 
cannot  be  held  hostage  to  foreign  sup- 
pliers of  semiconductors.  It's  my  hope 
that  our  Government  continues  to 
support  Sematech  and  its  efforts  to  be 
the  best  in  the  world.* 


issues.  In  order  to  "do  the  best  job  she 
can,"  Mrs.  Schwitzer  is  ciurently  un- 
dergoing the  process  of  earning  the 
National  Accreditation  for  Family 
Child  Care. 

Kathy  Schwitzer  pursues  "her  best" 
in  a  number  of  other  ways.  too.  This 
includes  reading  the  latest  publica- 
tions of  her  profession  and  member- 
ship in  local  organizations.  Farther, 
Kathy  takes  advantage  of  formal  and 
informal  networks  in  which  members 
borrow  large  and  smaU  equipment  and 
toys  in  order  to  provide  more  diversity 
in  providers'  homes  or  centers. 

In  her  home.  Mrs.  Schwitzer  works 
to  make  sure  that  all  children  are  lov- 
ingly cared  for.  She  works  to  maintain 
a  stable  and  consistent  atmosphere  for 
the  children  and  takes  an  enormous 
amoimt  of  time  to  plan  activities,  both 
in  and  outside  of  her  home.  She  real- 
izes that  working  with  other  providers 
allows  her  to  pick  up  helpful  informa- 
tion and  advice  to  enhance  the  overall 
experience  for  the  children. 

In  October,  to  acknowledge  this 
spirit  and  determination,  Mrs. 
Schwitzer  was  honored  to  be  named  as 
Iowa's  first  "Day  Care  Provider  of  the 
Year."  I  am  proud  to  take  this  oppor- 
tunity to  congratulate  her  on  this  ac- 
complishment. I  bring  this  informa- 
tion to  my  Senate  colleagues,  Mr. 
President,  not  only  to  acknowledge 
Mrs.  Schwitzer's  loving  excellence,  but 
also  to  let  her  example  be  a  model  for 
other  providers  across  the  country.* 


THE  IOWA  DAY  CARE  PROVIDER 
OF  THE  YEAR 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  very  spe- 
cial woman  who  has  given  her  life, 
love,  and  time  to  care  for  the  children 
of  people  whose  jobs  require  them  to 
be  away  during  the  day.  Mrs.  Kathy 
Schwitzer  has  been  a  day  care  provider 
for  11  years.  During  that  time,  she  has 
cared  for  numerous  children.  She 
came  to  realize  this  was  the  career  for 
her  when  her  own  experiences  re- 
vealed a  shortage  of  loving  and  quali- 
fied providers  for  young  children. 

Kathy  continually  strives  to  become 
l)€tter  in  her  profession.  As  a  meml)er 
of  the  local.  State,  and  national  asso- 
ciations of  child  care  professionals,  she 
is  actively  involved  in  discussions  with 
other  providers  as  to  problems,  con- 
cerns,   and    solutions    in    child    care 


COMMENDING  U.S.  ATTORNEY 
PETE  DUNBAR 

•  Mr.  BAUCUS.  Mr.  President,  at  the 
end  of  this  year,  Montanans  will  lose 
the  service  of  one  of  our  most  respect- 
ed public  officials.  On  December  30, 
Byron  H.  "Pete"  Dunbar  will  retire 
from  his  position  as  U.S.  attorney  for 
the  District  of  Montana. 

Pete's  long  career  in  public  service 
began  with  his  entry  into  the  U.S. 
merchant  marines  in  World  War  II.  In 
1952,  he  began  a  27-year  career  with 
the  FBI. 

During  his  years  with  the  FBI,  he 
was  assigned  to  several  cities,  includ- 
ing Dallas,  St.  Louis.  New  York.  Okla- 
homa City,  Washington.  DC.  and 
Butte,  MT.  He  spent  5  years  working 
on  Soviet  espionage  cases  and  also 
worked  on  cases  involving  organized 
crime,  bank  robbery,  kidnapping,  and 
extortion.  He  was  the  principal  legal 
advisor  to  the  FBI  for  10  years,  and 
taught  criminal  law  and  enforcement 
within  the  criminal  Justice  system. 

After  leaving  the  FBI  in  1979,  Pete 
was  a  prosecuting  attorney  for  Galla- 
tin County  and  in  1980  was  a  candi- 
date for  the  Montana  Supreme  Court. 

In  1982,  he  was  appointed  to  be  the 
U.S.  attorney  for  Montana.  During  his 
tenure,  he  has  faced  an  unprecedented 
Increase  in  drug-related  crime.  In  addi- 
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tlon.  the  large  expanse  of  Federal  land 
within  the  State  and  the  international 
border  have  all  contributed  to  his 
workload. 

Despite  these  challenges,  Pete  has 
done  an  exceptional  job.  I've  received 
letters  from  law  enforcement  officials 
across  the  State  in  support  of  his 
work.  His  reputation  for  excellence  is 
national  in  scope  and  completely  de- 
served. 

Montana  is  losing  one  of  the  most 
effective  U.S.  attorneys  we've  had.  I 
know  I  share  the  feelings  of  Mon- 
tana's law  enforcement  community 
and  all  Montanans  when  I  wish  him 
well  in  the  next  stage  of  his  career.* 


THOMAS  VICTOR  JONES 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  salute  a  fellow  Califomian, 
Thomas  Victor  Jones,  who  is  retiring 
as  chief  executive  officer  of  Northrop 
Corp.  at  the  close  of  this  year. 

Well  recognized  as  one  of  the  fore- 
most leaders  in  the  aerospace  indus- 
try, Tom  Jones'  experience,  wisdom, 
and  breadth  of  luiowledge  will  certain- 
ly be  missed.  He  retires  with  the  re- 
spect and  gratitude  of  his  industry  and 
his  many  friends  and  admirers  across 
our  Nation  who  know  of  his  valuable 
contributions  to  America's  security 
and  technological  well-being. 

By  devoting  his  career  to  the  devel- 
opment and  application  of  technol- 
ogies which  have  contributed  immen- 
ensely  to  the  defense  structure  of  this 
Nation,  Tom  has  ensured  that  our  na- 
tional security  forces  have  been  sus- 
tained with  the  necessary  quality,  per- 
formance and  capability  to  defend  and 
protect  the  interests  of  the  United 
States  at  home  and  abroad. 

I  am  delighted  to  salute  one  of  our 
Nation's  premier  aerospace  industrial- 
ists as  he  completes  a  most  distin- 
guished career  of  45  years  and  would 
ask  my  colleagues  to  Join  with  me  in 
congratulating  Tom  and  in  wishing 
him  every  happiness  and  challenging 
new  vistas  in  his  retirement.* 


RETIREMENT  OP  JOHN  BONASSI, 
MAYOR  OP  GREENTREE,  PA 

•  Mr.  HEINZ.  Mr.  President,  at  the 
end  of  this  year,  after  14  years  in  local 
elected  office.  Mayor  John  Bonassi  of 
Greentree,  PA,  will  be  retiring  from 
public  service.  I  rise  today  to  recognize 
his  accomplishments  and  dedicated 
service  to  Greentree  and  neighboring 
communities. 

John's  government  service  spans  two 
decades,  as  an  appointed  official  in 
county  government,  as  Greentree 
councilman,  as  council  president,  and 
most  recently  as  mayor.  I  might  add. 
as  well,  that  this  Senator  has  an  espe- 
cially keen  appreciation  for  John's  tal- 
ents, as  he  also  served  for  a  number  of 
years  as  director  of  my  Senate  office 
operations  In  western  Pennsylania. 


As  a  lifelong  resident  of  Greentree, 
John  exhibited  an  early  interest  in  his 
commimity's  affairs.  At  the  age  of  31, 
he  was  elected  to  the  council  for  the 
first  of  three  consecutive  terms,  and 
during  his  last  6  years  he  was  elected 
president  of  the  council.  In  1986  his 
constituents  demonstrated  their  confi- 
dence in  him  by  electing  him  their 
mayor. 

John  has  worked  tirelessly  on  behalf 
of  his  fellow  citizens  in  the  communi- 
ty—to secure  both  public  and  private 
investment  in  jobs  and  economic 
growth,  to  improve  the  quality  of 
roads  and  streets,  to  make  the  bor- 
ough a  safe  and  good  place  to  live,  and 
to  educate  parents  and  children  alike 
about  the  dangers  of  drugs  and  alco- 
hol. Indeed,  in  all  of  these  endeavors 
and  more  he  always  sought  to  raise 
the  standard  of  living  for  Greentree 
residents. 

John  brought  a  well-developed  pro- 
fessionalism to  his  responsibilities,  in 
budgeting,  personnel,  and  providing 
local  services.  But  John's  constituents 
count  on  him  not  just  to  make  sure 
the  streets  are  plowed  free  of  snow 
and  safe  to  walk  at  night.  They  know, 
too,  that  they  can  find  him  ready  with 
a  listening  ear.  or  a  fresh  note  pad  to 
take  down  their  ideas  and  concerns,  or 
perhaps  just  to  talk  across  the  fence 
about  the  weather.  His  personal  con- 
cern for  people  recalls  all  that  is 
uniquely  special  to  America's  small 
towns.  Indeed,  John's  ideals  have 
played  a  significant  role  in  making 
Greentree  a  great  community,  large  or 
small. 

Mr.  President,  from  thousands  of 
neighborhoods  and  communities  like 
Greentree  our  Nation  draws  its  values 
and  innate  strength.  On  behalf  of  all 
of  my  Pennsylvania  constituents,  I 
salute  my  good  friend,  John  Bonassi, 
for  doing  so  much  for  his  community, 
and  in  a  larger  context,  for  supporting 
the  small  town  foundation  of  our  de- 
mocracy.* 


CLEAN  AIR  LEGISLATION 

•  Mr.  WARNER.  Mr.  President,  last 
Thursday.  November  16,  1989,  the 
Senate  Environment  and  Public  Works 
Committee  reported  out  comprehen- 
sive clean  air  legislation  by  a  vote  of 
15  to  1.  with  my  support.  As  the  ma- 
jority leader  has  indicated,  this  histor- 
ic legislation  will  be  considered  by  the 
full  Senate  on  the  first  day  of  the 
101st  Congress'  second  session  in  Janu- 
ary. 

Mr.  President,  there  is  much  in  the 
committee  bill  for  all  of  us  to  support. 
As  reported  by  the  Environment  Com- 
mittee, the  bill  provides  for  a  renewed 
attack  on  ozone  and  carbon  monoxide 
pollution  in  our  cities,  as  well  as  much- 
needed  new  regulation  of  acid  rain  and 
toxic  air  pollutants.  Additional  con- 
trols in  these  areas  are  vital  to  the 


health  and  welfare  of  this  Nation's 
citizens. 

The  committee  has  worked  long  and 
hard  during  this  year  to  report  legisla- 
tion that  will  produce  true  progress 
toward  clean  air.  Like  any  such  hercu- 
lean effort,  however,  not  every  provi- 
sion is  perfect. 

Some  of  the  new  provisions  that  the 
committee  has  approved  still  raise  con- 
cerns of  cost  effectiveness  and  feasibil- 
ity. Some  other  provisions  place  dis- 
proportionate hardship  on  certain  re- 
gions of  the  country. 

Mr.  President,  I  intend  to  work  ac- 
tively to  further  improve  the  clean  air 
legislation  that  the  Senate  will  consid- 
er and  approve  early  next  year.  During 
the  weeks  before  this  legislation  comes 
to  the  floor,  I  wUl  continue  my  efforts 
by  working  with  the  Environment 
Committee  to  craft  a  committee 
amendment  to  be  Introduced  on  the 
floor.  I  also  plan  to  introduce  some 
amendments  of  my  own  and  to  sup- 
port similar  efforts  of  others. 

I  urge  all  of  my  colleagues,  especial- 
ly those  of  the  Environment  Commit- 
tee who  are  considering  some  of  these 
issues  for  the  first  time,  to  join  this 
effort.  Only  with  the  participation  of 
everyone  will  we  produce  serious,  but 
fair  clean  air  legislation.* 


DOD  POLICY  ON  MISSILE 
PROLIFERATION 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  congratulate  the  I>epart- 
ment  of  Defense  on  today's  annoimce- 
ment  that  the  Department  will  require 
domestic  and  foreign  contractors  to 
comply  with  laws  and  regxQations  in 
regard  to  missile-related  export  con- 
trols, and  the  DOD  will  establish  pro- 
cedures to  assure  that  its  cooperative 
defense  programs  are  in  compliance 
with  missile  technology  control  regime 
guidelines. 

Mr.  President,  these  two  initiatives 
represent  a  solid  step  forward  toward 
controlling  the  global  spread  of  ballis- 
tic and  cruise  missiles  and  missile  tech- 
nology. In  particular,  DOD's  an- 
nouncement that  it  will  piu^ue  a 
policy  of  debarment  and  suspension 
penalties  against  DOD  contractors, 
foreign  or  domestic,  that  fail  to 
comply  with  laws  or  regulations  de- 
signed to  halt  missile  proliferation  is  a 
welcome  change. 

On  October  31, 1  testified  before  the 
Senate  Foreign  Relations  Committee 
in  support  of  S.  1227.  a  bill  I  intro- 
duced earlier  this  year  to  control  the 
proliferation  of  missiles  and  missile 
technology.  The  Senate  panel  also 
heard  from  representatives  from  the 
Department  of  Defense,  the  Depart- 
ment of  Commerce,  and  the  Depart- 
ment of  State.  Mr.  Henry  Sokolski,  in 
his  position  as  Acting  Deputy  for  Non- 
Proliferation  Policy,  testified  for  the 
Department  of  Defense. 
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In  his  testimony.  Mr.  Sokolski  indi- 
cated that  the  Department  of  Defense 
was  considering,  among  other  options 
in  controlling  missile  proliferation, 
tying  the  implementation  of  the  De- 
fense Federal  Acquisition  Regulations 
[DPAR)  to  the  behavior  of  foreign 
firms.  Mr.  Sokolski  raised  the  possibili- 
ty that  contractors  doing  business 
with  DOD  might  be  subject  to  debar- 
ment or  suspension  for  periods  of  up 
to  3  years  if  they  failed  to  comply  with 
the  laws  or  regulations  of  their  own 
Government  Implementing  missile-re- 
lated export  controls.  Today,  the  De- 
partment of  Defense  announced  regu- 
lations that  would  do  just  that.  This 
policy  is  similar  to  a  provision  included 
in  S.  1227,  which  would  suspend  con- 
tracting with  the  U.S.  Government  in 
missile-related  technologies  in  re- 
sponse to  MTCR  violations. 

Mr.  President,  I  would  like  to  com- 
mend Under  Secretary  Paul 
Wolfowltz.  as  well  as  Assistant  Secre- 
tary Harry  Rowan,  for  their  work  in 
this  area.  The  interest  Mr.  Wolf owitz 
has  shown  In  the  matter  of  missile 
proliferation  is  central  to  these  new 
DOD  Initiatives,  and  I  commend  his 
leadership  in  seeing  these  initiatives 
through. 

Mr.  President,  this  is  a  step  forward, 
and  one  I  strongly  support.  There  is 
much  that  the  administration  can  do 
and  must  do  to  deal  with  missile  pro- 
liferation. However,  I  continue  to  be- 
lieve that  legislation  in  this  area  is 
necessaxy.  While  DOD  now  has  a  de- 
barment and  suspension  policy  and 
the  regulations  necessary  to  do  the 
job,  there  is  no  guarantee  that  these 
will  be  used.  I  feel  that  automatic 
sanction,  such  as  those  contained  in  S. 
1227,  are  necessary  if  the  threat  of  de- 
barmient  and  suspension  is  to  be  be- 
lieved, and  to  be  effective. 

While  DOD's  regulations  will  begin 
to  deal  with  this  problem,  differences 
between  the  U.S.  interpretation  of  the 
MTCR,  the  guiding  document  behind 
laws  and  regulations  on  missile-related 
export  controls  among  the  MTCR  ad- 
herents, and  the  Interpretations  of  our 
allies  and  cosignees.  Including  Prance, 
Italy,  and  Germany,  will  continue  to 
cause  problems.  The  Department  of 
Defense  has  shown  a  willingness  to  dA- 
dress  missile  proliferation  in  a  serious 
manner.  I  would  hope  that  other  De- 
partments would  begin  to  show  a  simi- 
lar willingness.  A  first,  necessary  step 
to  further  slow  missile  proliferation  Is 
a  common,  strict  Interpretation  of  the 
MTCR. 

I.  as  well  as  other  of  my  colleagues, 
are  concerned  in  particular  about  the 
possible  spread  of  space  launch  vehi- 
cles and  U.S.  policy  to  combat  this 
trend.  I  hope  that  the  various  Depart- 
ments with  an  interest  in  this  matter 
will  work  with  the  Department  of  De- 
fense to  develop  an  adequate  policy  in 
this  area. 


Mr.  President.  I  hope  that  the  ad- 
ministration will  continue  to  focus  on 
this  Issue.  Again,  I  commend  Secretary 
Cheney  for  his  actions,  and  Under  Sec- 
retary Wolfowltz  and  Under  Secretary 
Bettl  for  bringing  the  policy  and  ac- 
quisition sides  of  DOD  together  in 
support  of  needed  action.  I  hope  that 
the  Departments  of  State  and  Com- 
merce will  soon  follow  DOD's  lead  and 
begin  to  seriously  address  the  problem 
of  missile  proliferation.* 


THE  BILL  OF  RIGHTS 

•  Mr.  WII^SON.  Mr.  President,  today  I 
rise  in  order  to  pay  tribute  to  our 
Founding  Fathers  who  200  years  ago 
Insisted  with  great  clarity  and  force 
that  certain  rights  be  explicitly  guar- 
anteed by  our  Constitution.  These 
rights,  which  too  often  are  only  vague- 
ly remembered  or  forgotten  here  at 
home,  are  still  the  envy  of  the  world 
as  recent  events  In  the  Eastern  bloc 
have  shown. 

Two  hundred  years  ago  the  First 
Congress  proposed  12  amendments  to 
the  Constitution.  Ten  of  these  were 
approved  by  the  States  suid  are  known 
as  the  Bin  of  Rights.  In  order  to  help 
commemorate  the  anniversary  of  this 
Indispenslble  addition  to  our  Constitu- 
tion, I  ask  that  an  article  by  Richard 
Burress  that  originally  appeared  In 
the  September  24  edition  of  the  San 
Diego  Union  be  reprinted  in  the 
Record  at  this  point. 

The  article  follows: 

[From  the  San  Diego  Union.  Sept.  24,  1989] 

Madison  Kept  His  Promise  on  the  Bill  or 
Rights 

(By  Richard  T.  Burress) 

Prom  the  Baltic  to  Beijing,  men  and 
women,  young  and  old,  are  demanding  at 
great  risk  and  personal  sacrifice  the  same 
rights  and  freedoms  that  are  guaranteed  by 
the  American  Bill  of  Rights.  The  liberty 
that  we  take  for  granted  and  seldom  appre- 
ciate is  a  matter  of  life  and  death  in  such 
faraway  places  as  Tiananmen  Square. 
Latvia.  Estonia,  and  even  Moscow. 

On  this  200th  anniversary  of  the  Bill  of 
Rights,  it  is  particularly  appropriate  that 
we  stop  and  consider  how  it  came  to  be  that 
the  first  amendments  to  the  U.S.  Constitu- 
tion were  formulated,  debated  and  enacted 
during  the  first  session  of  the  First  Con- 
gress. 

At  the  close  of  the  Constitutional  Conven- 
tion, an  attempt  had  been  made  to  get  a  Bill 
of  Rights  Included  in  the  Constitution.  Un- 
fortunately, the  delegates  were  too  anxious 
to  complete  their  work  and  in  no  mood  for 
delay.  So.  despite  George  Mason's  threat 
that  "he  would  sooner  chop  off  his  right 
hand  than  put  it  to  the  Constitution  as  it 
now  stands,"  a  motion  to  prepare  a  Bill  of 
Rights  was  defeated. 

It  soon  became  apparent,  however,  that 
the  BUI  of  Rights  issue  would  not  go  away. 
From  his  diplomatic  post  in  France,  Thomas 
Jefferson  sent  a  letter  to  James  Madison  in 
which  he  first  expressed  his  approval  of  the 
Constitution  with  its  organization  of  the 
government  into  three  branches,  legislative, 
judicial,  and  executive  but  then  added  what 
he  did  not  like: 


"First,  the  omission  of  a  bill  of  rights  pro- 
viding clearly  and  without  the  aid  of  soph- 
isms for  freedom  of  religion,  freedom  of  the 
press,  protection  against  standing  armies, 
restriction  against  monopolies,  the  eternal 
and  unremitting  force  of  the  habeas  corput 
laws  and  trials.  ...  To  say.  as  Mr.  Wilson 
does  that  a  bill  of  rights  was  not  necessary 
because  all  is  reserved  in  the  case  of  the 
general  government  which  is  not  given  .  .  . 
is  surely  a  gTatis  dictum,  opposed  by  strong 
Inferences  from  the  body  of  the  Instru- 
ment. .  .  ." 

And,  sure  enough,  the  failure  to  Include  a 
bill  of  rights  was  picked  up  by  those  who  op- 
posed the  Constitution.  First  in  Massachu- 
setts and  then  in  Virginia  and  New  York, 
the  opponents  used  this  omission  as  their 
principal  argument  against  ratification.  Fi- 
nally, in  order  to  gain  ratification,  the  sup- 
porters of  the  Constitution  had  to  promise 
that  appropriate  amendments  would  be  pro- 
posed at  a  later  date. 

When  the  First  Congress  convened  In  New 
York  City  on  March  4,  1789.  only  11  States 
had  ratified  the  Constitution.  North  Caroli- 
na and  Rhode  Island  did  not  ratify  and  join 
the  Union  until  Nov.  21.  1789,  and  May  29. 
1790.  A  further  embarrassment  was  caused 
by  the  fact  that  it  was  not  until  April  1  that 
a  quorum  was  finally  present  in  the  House 
of  Representatives,  and  a  Senate  quorum 
was  reached  on  April  6. 

At  the  outset,  the  United  States  govern- 
ment was  little  more  than  a  constitutional 
outline  held  together  by  George  Washing- 
ton's immense  popularity  and  prestige  and 
the  desperateness  of  the  situation.  The  Arti- 
cle of  Confederation  had  proven  totally  in- 
adequate, and  the  states  were  wracked  with 
debt,  divisions,  and  the  threat  of  foreign 
Intervention.  Thus,  the  members  of  the 
House  of  Representatives  were  thunder- 
struck when  Madison  offered  his  amend- 
ments to  the  Constitution.  They  were  quick 
to  point  out  that  there  was  far  too  much  to 
do  for  them  to  be  concerned  with  "trifles." 
They  had  a  government  to  form,  depart- 
ments to  establish,  and  revenue  laws  that 
had  to  be  passed.  Even  those  who  were  the 
most  supportive  of  the  new  Constitution 
argued  that  the  ship  of  state  should  have  a 
trial  period  before  major  changes  were  en- 
tertained. 

However,  Madison  was  adamant.  Al- 
though he  had  opposed  the  adoption  of  a 
bill  of  rights  during  the  closing  days  of  the 
Constitutional  Convention  and  during  the 
bruising  battle  to  obtain  ratification,  he  had 
promised  in  seeking  election  to  the  House  of 
Representatives  that  one  of  the  first  things 
he  would  do  as  a  member  of  the  new  Con- 
gress would  be  to  introduce  appropriate 
amendments  to  the  Constitution. 

Madison  did  not  view  this  commitment  as 
merely  a  campaign  pledge  and  he  would  not 
permit  his  colleagues  in  the  House  to  do  so, 
either.  He  knew  that  while  a  solid  majority 
of  the  citizens  supported  the  Constitution, 
the  same  majority  was  deeply  concerned 
over  the  failure  to  include  in  it  specific  and 
well-defined  guarantees  of  individual  rights 
and  personal  liberties. 

In  order  to  lay  the  groundwork  for  the  In- 
troduction of  his  amendments  to  the  Consti- 
tution, Madison  made  certain  that  In  Wash- 
ington's inaugural  address  a  cautious  en- 
dorsement was  included: 

"Besides  the  ordiiuury  objects  submitted  to 
your  care,  it  will  remain  with  your  judgment 
to  decide  how  far  an  exercise  of  the  occa- 
sional power  delegated  by  the  fifth  article 
of  the  Constitution,  is  rendered  expedient 
at  the  present  juncture,  by  the  nature  of  ob- 
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jections  which  have  been  argued  against  the 
system,  or  by  the  degree  of  inequitude 
which  has  given  birth  to  them." 

As  presented  on  the  floor  of  the  House  on 
June  8,  1789.  Madison's  19  amendments  to 
the  Constitution  guaranteed  freedom  of 
speech,  press,  religion  and  the  right  to  as- 
semble and  petition  the  government.  Such 
judicial  safeguards  as  the  right  to  a  speedy 
and  fair  Jury  trial,  protection  from  self-in- 
crimination, and  the  right  to  call  witnesses 
were  included,  as  were  the  right  to  bear 
arms  and  protection  from  luireasonable 
searches  and  seiziu'es. 

Also  included  was  a  provision  that  ex- 
tended these  protections  to  actions  by  the 
states,  as  well  as  a  specific  prohibition 
against  the  legislative,  executive  or  Judicial 
departments  exercising  the  powers  of  an- 
other department. 

Freedom  of  speech  and  the  press  received 
very  little  attention  in  the  congressional  de- 
bates. To  be  sure,  there  was  some  complain- 
ing that  Congress  needed  protection  from 
the  press,  rather  than  the  other  way 
around,  but  generally  speaking,  the  mem- 
bers of  the  First  Congress  were  agreed  that 
freedom  of  speech  and  press  were  uncontes- 
table. 

The  basic  freedom  of  religion  clause,  al- 
though changed  in  wording,  sparlied  little 
controversy  once  Madison's  proposal  to  in- 
clude rights  of  conscience  was  drop[>ed.  The 
importance  of  Judicial  safeguards  and  the 
right  to  assemble  were  reaffirmed  after  the 
House  was  reminded  of  William  Penn's 
famous  trial  in  Old  Bailey  where  he  was 
prosecuted  for  preaching  to  a  small  group  of 
Quakers  In  London  and,  following  a  trial 
devoid  of  all  fairness  and  Judicial  safe- 
guards, was  fined  and  sentenced  to  prison 
for  refusing  to  remove  his  hat  after  it  had 
been  forcibly  placed  upon  his  head  by  the 
bailiff. 

Interestingly  enough,  the  First  Congress 
had  long  and  acrimonious  debates  over  the 
people's  right  to  Instruct  their  representa- 
tives. Some  members  believed  this  was  the 
only  way  the  will  of  the  people  could  be  pro- 
jected, while  others  were  adamantly  op- 
posed. Finally,  it  was  decided  that  binding 
instructions  would  be  far  too  inhibiting  and 
would  turn  the  representatives  into  automa- 
tions and  messengers. 

Similarly,  the  prohibition  against  cruel 
and  unusual  punishment  was  accepted  even 
though  Samuel  Livermore  of  New  Hamp- 
shire was  concerned  that  such  a  clause 
would  prevent  "hanging,  whipping  or  cut- 
ting off  of  ears  if  such  was  needed  to  correct 
vice." 

In  the  end,  applying  the  Bill  of  Rights  to 
the  states  proved  to  be  much  more  than  the 
Southern  states  and  the  states'  rights  advo- 
cates could  accept.  As  a  result,  even  though 
it  was  Madison's  "favorite"  amendment,  this 
guarantee  would  have  to  wait  for  another 
time,  another  Congress  and  a  devastating 
Civil  War  before  it  could  be  incorporated  in 
Section  1  of  the  14th  Amendment. 

Similarly,  Madison's  separation-of-powers 
amendement  was  deleted  by  the  Senate. 
This,  some  believe,  may  have  contributed  to 
the  expansion  of  the  Supreme  Court's 
power  and  authority  and  the  growing  con- 
gressional challenge  to  the  president's  lead- 
ership in  the  field  of  foreign  affairs— an 
area  that  has  witnessed  increasing  tension 
and  controversy.  The  passage  of  the  War 
Powers  Resolution  with  its  challenge  to  the 
president's  authority  as  commander-in-chief 
is  only  the  latest  manifestation  of  this  basic 
conflict. 

On  Sept.  18,  1789,  due  to  the  diligence  and 
unswerving  commitment  of  James  Madison. 


the  House  and  Senate  approved  and  sent  to 
the  states  for  ratification  12  amendments  to 
the  Constitution.  With  Virginia's  vote  on 
Dec.  IS,  1791,  amendments  III  through  XII 
were  ratified.  Renumbered  I  through  X, 
they  became  known  as  the  Bill  of  Rights. 

Three-fourths  of  the  states  refused  to 
ratify  the  first  two  amendments,  which 
dealt  with  the  size  of  the  House  of  Repre- 
sentatives and  congressional  pay.  This  "acci- 
dent" of  history  made  the  celebrated  free- 
dom of  religion,  speech,  press,  assembly  and 
petition  the  First  Amendment  of  the  Bill  of 
Rights. 

For  200  years,  the  Bill  of  Rights  has  with- 
stood the  test  of  time.  In  the  United  States 
today  the  rights  that  they  guarantee  are 
seldom  questioned.  In  fact,  they  are  so  ac- 
cepted and  so  much  a  part  of  our  lives  that 
it  has  taken  a  worldwide  reach  for  freedom 
to  remind  us  that  what  we  have,  while  not 
perfect,  is  a  unique  and  special  gift  from  our 
forefathers. 

(Burress,  a  senior  fellow  at  the  Hoover  In- 
stitution, served  as  deputy  counsel  to  Presi- 
dent Nixon,  assistant  to  President  Ford,  and 
counsel  to  the  House  Republican  leadership. 
During  consideration  of  the  25th  Amend- 
ment to  the  Constitution,  he  was  House  Ju- 
diciary Committee  minority  counsel.)* 


NOMINATION  OP  JAMES  E. 
CASON 

•  Mr.  BOND.  Mr.  President,  in  March 
of  this  year,  almost  8  months  ago. 
President  Bush  submitted  the  name  of 
James  E.  Cason  to  be  Assistant  De- 
partment of  Agriculture  [USDA]. 

The  Senate  Agriculture  Committee 
thoroughly  reviewed  the  qualifications 
of  this  nominee  and  voted  favorably  to 
recommend  him  for  confirmation.  He 
was  obviously  qualified  and  should 
have  been  confirmed  by  the  U.S. 
Senate. 

Earlier  this  week,  we  all  received  a 
letter  from  10  of  the  major  farm  orga- 
nizations regarding  the  nominee.  They 
agreed  that  confirmation  of  Mr.  Cason 
was  long  overdue.  With  oversight  of 
the  Soil  Conservation  Service  [SCSI, 
Mr.  Cason's  leadership  was  urgently 
needed  at  USDA.  Farm  families  across 
the  country  depend  on  programs  ad- 
ministered by  SCS. 

These  organizations:  the  Americans 
Farm  Bureau  Federation,  the  Ameri- 
can Sheep  Industry  Association,  the 
American  Soybean  Association,  the 
Association  of  American  Grasslands, 
the  National  Cattlemen's  Association, 
the  National  Com  Growers  Associa- 
tion, the  National  Cotton  Council,  the 
National  Council  Parmer  Coopera- 
tives, the  National  Grange,  the  Na- 
tional Pork  Producers  Council,  and 
the  Public  Lands  Council  strongly 
urged  the  Senate  to  support  Mr. 
Cason's  nomination. 

Clearly.  James  E.  Cason  has  over- 
whelming support  among  agriculture 
and  other  groups  closely  tied  to  this 
Nation's  soil,  water,  and  natural  re- 
sources interests.  Unfortunately,  as 
sometimes  happens  in  Washington,  we 
engage  in  political  games  at  the  ex- 
pense of  good  people.  Such  as  the  case 
with  Jim  Cason.  Some  groups  decided 


that  he  would  be  their  target  and  or- 
chestrated several  misleading  charges 
involving  very  complex  issues.  In  the 
end,  with  the  help  of  some  key  Demo- 
cratic Senators,  this  became  a  partisan 
issue.  At  that  point,  it  would  have 
been  impossible  for  Mr.  Cason  to  be 
confirmed  by  this  body. 

Mr.  President,  those  who  took  up 
this  crusade  have  succeeded  in  trans- 
forming the  nomination  of  a  good  and 
honorable  man  into  a  political  cha- 
rade. This  is  unfortunate  as  I  have  no 
doubt  that  James  E.  Cason  would  have 
made  an  excellent  Assistant  Secretary 
at  USDA. 

I  hope  the  Agriculture  Committee 
and  the  Senate  can  make  filling  this 
position  a  priority  so  that  farmers  and 
ranchers  can  once  again  focus  on  the 
challenges  ahead  for  soil  conservation 
in  the  1990's. 

Finally,  Mr.  President.  I  ask  that  a 
statement  by  Secretary  Yeutter, 
which  speaks  highly  of  Jim  Cason.  be 
printed  in  the  Record.  I  regret  this 
series  of  events  and  with  Mr.  Cason 
well  as  he  looks  to  the  future. 

The  statement  follows: 

Statement  by  Secrxtart  op  Agriculturx 
Claytoh  Yeutter 

Jim  Cason  today  asked  the  President  to 
withdraw  his  nomination  for  the  post  of  as- 
sistant secretary  of  agriculture  for  natural 
resources  and  environment.  Withdrawal  of 
this  nomination  is  a  great  disappointment. 
He  is  an  outstanding  individual,  and  would 
have  made  an  equally  outstanding  assistant 
secretary.  The  lobbying  effort  against  him 
was  both  misguided  and  unfair.  Mr.  Cason 
has  a  brilliant  career  ahead  of  him:  regret- 
tably, it  will  not  include  the  position  for 
which  he  was  nominated.  That  is  a  signifi- 
cant loss  to  the  nation.* 


FORBES  ARTICLE:    'THE  BEST 
PAID  LAWYERS  IN  AMERICA  ' 

•  Mr.  KASTEN.  Mr.  President,  I  have 
introduced  S.  1400,  the  Product  Liabil- 
ity Reform  Act,  together  with  24  of 
my  colleagues  as  cosponsors.  As  we 
have  stated  so  many  times  before,  our 
product  liability  system  is  in  dire  need 
of  repair. 

The  legislation  we  have  introduced 
would  end  the  rip-off  of  American  con- 
sumers by  a  crazy  product  liability 
system  that  keeps  new  products  off  of 
the  market,  stifles  innovation,  and 
hurts  our  covmtry's  ability  to  compete 
in  the  global  economy. 

Those  Senators  now  supporting  S. 
1400  appreciate  that  the  current 
system  of  51  different,  everchanging 
laws  is  distinctly  against  consumer  in- 
terests in  several  respects.  First,  the 
current  system  artifically  raises  prices. 
There  is  a  hidden  20  percent  product 
liability  tax  on  step  ladders,  a  50-per- 
cent tax  on  general  aviation  products 
and  an  18  percent  tax  on  sporting 
equipment.  Second,  as  mentioned 
above,  the  current  system  impedes  the 
introduction  of  new  and  useful  prod- 
ucts such  as  an  asbestos  substitute  de- 
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veloped  by  Monsanto,  and  a  variety  of 
medical  products. 

Third,  no  other  country  in  the  world 
has  anything  like  our  product  liability 
mess.  The  European  nations  are  seeing 
the  advantages  of  a  uniform  system 
and  will  most  likely  have  adopted  one 
by  the  end  of  1990.  Fourth,  the 
present,  confusing  system  does  not  en- 
hance, but  rather  compromises  safety 
by  advancing  varying  rules  on  product 
safety.  Finally,  the  current  system  has 
tremendous  legal  costs  that  must  ulti- 
mately be  borne  by  the  consumers  of 
this  Nation. 

With  all  of  the  rhetoric  about  the 
harm  that  the  present  system  brings 
to  both  consumers  and  businesses  in 
America,  there  has  never  been  any 
question  about  the  fact  that  the  cur- 
rent product  liability  system  does  ben- 
efit one  group— America's  lawyers, 
particularly  the  plaintiff  bar.  A  series 
of  articles  in  the  October  16,  1989, 
issue  of  Forbes  under  the  general 
heading  of  "The  Best  Paid  Lawyers  in 
America"  should  be  particularly  inter- 
esting to  my  colleagues  in  document- 
ing the  benefits  the  lawyers  do  realize 
under  our  present  system. 

In  the  article  entitled  "The  plaintiff 
attorneys'  great  honey  rush",  the  au- 
thors list  63  plaintiff  attorneys  who 
made  In  excess  of  $2  million  in  both 
1987  and  1988.  The  authors  believe 
that  the  Interaction  of  the  unique  con- 
tingent fee  system  in  this  country  to- 
gether with  the  liability  crisis  has 
given  us  a  system  that  benefits  only 
the  lawyers. 

The  authors  also  cite  interesting 
connections  between  the  trial  lawyers 
and  other  interest  groups.  I  recom- 
mend these  articles  to  my  colleagues 
and  ask  that  they  be  printed  In  the 
Record  Immediately  following  my  re- 
marks. 
The  articles  follow: 

[Prom  Forbes,  Oct.  16.  19891 
The  PLAiimrr  Attorneys'  Great  Honey 

Rush 
"We  are  freedom  fighters.  We  all  consider 
ourselves  social  engineers.  .  .  .  We  are  cru- 
saders of  good.  None  of  us  do  it  for  the 
money:  what  we  are  paid  is  coincidental."— 
That's  Ned  Good  speaking.  Pasadena  plain- 
tiff attorney,  member  of  the  Inner  Circle 
and  on  Forbes'  list  of  the  highest-earning 
attorneys  in  the  nation.  Good  was  reluctant 
to  discuss  how  much  money  he  coincidental- 
ly  makes  in  the  course  of  his  cnisade.  but 
Forbes  estimates  it's  almost  certainly  more 
than  $3.5  million  a  year. 

Roll  over.  Wall  Street.  Meet  the  real 
champions  of  the  great  American  greed 
game:  the  plaintiff  attorneys— lawyers  who 
specialize  in  suing. 

Top  moneymaker  in  1988,  according  to 
Forbes'  count  (p.  204),  was  Houston's  Joe 
Jamail.  He  made  most  of  his  $450  million— 
our  conservative  estimate,  it  could  be  as 
high  as  $600  million— by  inducing  Texas 
courts  to  accept  the  questionable  theory 
that  Pennzoil  had  a  binding  contract  to  buy 
Getty  Oil  even  though  there  was  nothing  on 
paper.  His  victim,  Texaco,  the  country's 
third-largest  oil  company,  was  forced  into 
bankruptcy.  But  Jamail  received  only  a  frac- 


tion of  the  publicity  Mike  Milken  got  for 
the  $550  million  he  made  with  Drexel  Bum- 
ham  back  in  1987. 

Jamail  is  merely  the  most  spectacular  ex- 
ample to  date  of  a  powerful  emerging  trend. 
The  62  other  plaintiff  attorneys  on  Forbes' 
list  all  made  above  $2  million  in  both  1987 
and  1988.  And  Forbes  has  identified  at  least 
15  more  $2-million-a-year-plus  suspects, 
with  another  50  in  the  $l-mUlion-to-$2-mil- 
lion  range.  Then  there  are  the  other  53.000 
plaintiff  attorney  members  of  the  Washing- 
ton. D.C.-based  Association  of  Trial  Lawyers 
of  America  (despite  its  name  a  plaintiff  at- 
torneys' lobby:  Defense  lawyers  are  eligible 
only  for  nonvoting  membership).  Given  the 
windfall  nature  of  the  attack-lawyer  busi- 
ness, any  of  them  might  strike  it  rich  with  a 
single  case. 

One  measure  of  the  money  flowing  a 
plaintiff  attorneys:  Yeshiva  University's 
Cardozo  School  of  Law  Professor  Lester 
Brickman  estimates  that  their  total  income 
from  contingent  fees— their  share  of  the  set- 
tlement, apart  from  their  expenses— "ex- 
ceeds $10  billion." 

And  their  boodle  is  growing  rapidly.  The 
top  moneymtJcers  on  Forbes'  list  typically 
said  that  they've  been  hitting  the  big  num- 
bers only  for  the  last  decade. 

Unlike  Wall  Streeters,  plaintiff  attorneys 
don't  have  to  worry  about  the  stock  mar- 
Itet's  swings.  They  mostly  didn't  bother  with 
high-priced  Ivy  League  law  schools— in  fact, 
they  often  say  they  "didn't  learn  a  thing 
about  practicing  law  in  law  school."  Walter 
Umphrey  (see  list)  even  told  Forbes  that  he 
had  trouble  graduating  from  Southern 
Methodist  University,  which  he  attended  on 
a  footbaU  scholarship,  because  of  "a  defi- 
ciency in  English. "  But  he  has  no  deficiency 
in  income:  $14.5  million  in  1988. 

Why  has  a  single,  relatively  obscure 
comer  of  U.S.  legal  practice  created  so 
many  million-dollar  incomes? 

It's  a  "fearful  concatenation  of  circum- 
stances." to  quote  a  famous  early  American 
trial  lawyer.  Daniel  Webster.  In  one  of  those 
institutional  accidents  that  occasionally 
happen  in  a  structured  but  dynamic  society, 
the  checks  and  balances  that  normally  re- 
strain an  organized  interest  group  have 
failed,  creating  an  opportunity  to  hold  the 
rest  of  the  economy  to  ransom.  Other 
recent  examples:  stockbrokers  in  the  1960s, 
who  were  able  to  make  institutional  inves- 
tors pay  full  commission  rates  because  stock 
exchange  rules  forbade  volume  discounts; 
airline  pilots  in  the  1970s,  whose  powerful 
unions  extorted  stratospheric  salaries  out  of 
an  industry  straitjaclceted  by  regulation. 
How  has  this  happened? 
The  essential  mechamism  is  simple.  Two 
distinctively  American  phenomena  have  In- 
teracted: the  contingent  fee  system  and  the 
"liability  crisis, "  the  explosion  of  litigation 
and  awards  that  has  occurred  during  the 
last  30  years  in  the  previously  sleepy  area  of 
tort  law— the  law  of  accidents  and  personal 
injury.  Both  have  been  historically  un- 
known in  other  common-law  jurisdictions, 
such  as  Britain.  And  plaintiff  attorneys 
there  are  a  lot  poorer. 

A  startlingly  large  part  of  the  recent  mas- 
sive damage  awards  goes  to  the  lawyers. 
Plaintiff  attorneys  commonly  insist  on  a 
contingency  fee  of  33%  to  40%.  Plus  they 
get  expenses— whatever  has  been  spent  to 
litigate  the  case.  The  actual  outcome  varies 
among  the  different  classes  of  tort.  But,  for 
example,  the  Rand  Corp.'s  Institute  for 
Civil  Justice  has  estimated  that  in  the  as- 
bestos claims  settled  in  the  early  1980s, 
plaintiff     attorneys'     fees     and     expenses 


amounted  to  some  70  cents  for  every  dollar 
that  the  Injured  parties  received. 

And  by  one  estimate  the  asbestos  indus- 
try's liability  may  be  anywhere  from  $7.8 
billion  to  $87  billion. 
Why  has  this  happened? 
The  lid  was  luiocked  off  the  honey  pot  in 
the  last  30  years  by  Judges  arbitrarily  decid- 
ing to  rewrite  the  law  (Forbes,  June  1,  1987). 
The  plaintiff  attorneys  are  swarming  to  the 
sweet  stuff  like  flies.  But  for  the  plaintiff 
attorneys,  their  new  wealth  has  meant 
power.  Those  swarming  flies  are  now  roclc- 
ing  the  pot  to  spill  more  honey  out— and 
buzzing  angrily  at  anyone  who  interferes. 

Plaintiff  attorneys  buzz  particularly  angri- 
ly at  talk  of  the  litigation  explosion. 

"We  have  been  told  that  Americans  are 
the  most  litigious  people  In  the  world," 
writes  the  celebrated  Wyoming-based  plain- 
tiff attorney  Gerry  Spence  in  his  1989  book 
With  Justice  for  None:  Destroying  an  Ameri- 
can Myth  (Times  Books).  "Yet,  per  capita, 
there  are  no  more  suits  today  than  there 
were  in  1959,  and  the  amount  of  the  mean 
verdict,  $8,000,  has  remained  nearly  con- 
stant since  that  year  after  adjustments  for 
inflation  have  been  calculated." 

This  is  the  sort  of  argument  that  makes 
the  innocent  observer  suspect  trial  lawyers. 
On  investigation,  the  Rand  study  that 
Spence  cites  turns  out  to  be  based  on  the 
single  experience  of  Cook  County,  111.,  be- 
tween 1960  and  1979  only.  Although  the 
overall  number  of  civil  jury  trials  was  only 
slightly  higher  at  the  beginning  and  the  end 
of  the  period,  within  that  number  there  was 
rapid  growth  of  nonautomoblle  torts.  And 
Spence  has  confused  the  mean  (arithmetical 
average)  financial  award  with  the  median 
(half  higher,  half  lower)  award.  The  mean 
rose  sharply— because  the  largest  awards 
were  increasing  dramatically. 

Subsequent  studies  show  these  trends 
have  continued.  The  bulk  of  tort  filings  and 
awards,  routine  personal  injuries  such  as 
automobile  cases,  are  growing  at  a  stable 
rate.  But  malpractice  and  product  liability 
filings  and  awards  are  sharply  higher  than 
three  decades  ago  (see  charts).  Inflation-ad- 
justed average  awards  in  Rand's  sample  of 
business/contract  tort  litigation  were  up 
9,100%  between  1960  and  1984.  (Awards  can 
be  reduced  on  appeal,  but  they  have  a  per- 
vasive effect  because  they  serve  as  a  bench- 
mark for  all  settlements.)  Overall,  plaintiffs 
are  winning  more  frequently  and  getting 
more. 

And  this  may  not  be  the  whole  story. 
"The  real  amounts  being  transferred  in  the 
charmels  of  commerce  are  much  greater 
than  any  statistics  will  show."  says  James 
Sales  of  Houston's  Pulbright  &  Jaworskl. 
who  was  local  lead  counsel  on  Texaco's  un- 
successful appeal  against  Pennzoil.  Sales 
says  that  many  cases  are  now  settled  before 
being  formally  filed— and  that  recent  settle- 
ments have  actually  exceeded  comparable 
jury  awards  because  defendants  "are  scared 
to  bet  the  company  anymore." 

Forbes'  conclusion  about  the  litigation  ex- 
plosion: All  that  plaintiff  attorney  honey  is 
coming  from  somewhere. 

Forbes'  conclusion  about  Gerry  Spence: 
difficult,  because  he  refused  to  talk  to  us  on 
the  grounds  that  we  work  for  "the  new  oli- 
garchy—namely corporate  America."  (The 
last  guerrilla  fighters  in  the  country  are  the 
trial  lawyers.")  But  he's  probably  stuffing 
some  $1.5  million  a  year  into  his  bandolier. 
A  man  is  injured  after  he  deliberately 
throws  himself  in  front  of  a  New  York 
subway  train.  He  sues  the  city,  alleging  the 
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driver  should  have  stopped  faster,  and  wins 
$650,000. 

Another  example:  Spanish-speaking  farm- 
hands in  Texas  accidentally  kill  a  prize  bull 
with  pesticide  becausp  they  couldn't  read 
the  warning  label.  Their  employer  sues  the 
manufacturer  and  is  awarded  $8.5  million, 
including  $7  million  of  punitive  damages. 
Later,  the  case  .settles  out  of  court. 

But  these  judicial  atrocities  arc  just  the 
culmination  of  a  step-by-step  process  that 
began  in  theoretical  arguments  among  legal 
intellectuals  in  law  schools  and  on  the 
bench  some  30  years  ago— a  classic  demon- 
stration that  ideas  do  have  consequences. 
Forbes  columnist  Peter  W.  Huber,  author  of 
Liability:  The  Legal  Revolution  and  its  Con- 
sequences (Basic  Books)  and  him.self  a 
lawyer  and  engineer,  calls  the  men  who 
started  the  process— including  William 
Prosser  of  Hastings  College.  John  Wade  of 
Vanderbilt  University  Law  School.  Roger 
Traynor  of  the  California  Supreme  Court  — 
■the  Founders."  Judges  under  their  influ- 
ence overthrew  the  common  law  of  tort  as  it 
had  developed  over  six  centuries.  The  chaos 
that  has  replaced  it  has  been  highly  profita- 
ble to  the  plaintiff  bar. 

For  example,  before  the  1960s,  damages 
could  generally  be  collected  only  under  a 
number  of  fixed  conditions— if  the  defend- 
ant was  actually  at  fault,  if  the  plaintiff  had 
not  contributed  to  the  accident,  if  the  plain- 
tiff had  not  voluntarily  assumed  obvious 
risks  and  so  on.  Private  contracts,  which 
covered  most  transactions,  were  considered 
inviolate.  But  gradually,  judges  undermined 
the.se  conditions.  Defendants,  particularly  if 
they  are  perceived  to  have  "deep  pockets." 
have  be^un  to  find  they  run  the  risk  of 
losing  lawsuits  even  if  their  involvement  is 
minimal.  Even  the  most  specific  contracts  to 
the  contrary  are  ignored. 

"In  a  nutshell,  the  law  now  says  Be  care- 
less, get  paid,' "  summarizes  Victor  E. 
Schwartz,  a  partner  with  Washington. 
D.C.'s  Crowell  &  Moring  and  a  tort  reform 
lobby  i.st. 

Similarly,  judges  have  allowed  a  prolifera- 
tion of  ever-more-ingenious  damage  claims. 
Formerly,  damages  were  primarily  a  ques- 
tion of  compensating  the  plaintiff  for  out- 
of-pocket  costs,  like  medical  expenses.  Now 
nonmeasurable  damage  claims  like  "pain 
and  suffering."  "loss  of  consortium"  <a 
spouse's  company)  and  'mental  anguish", 
have  burgeoned.  And  "punitive"  damages  in 
product  liability  cases,  upheld  only  three 
times  in  the  first  200  years  of  U.S.  history, 
have  become  an  epidemic.  Even  compliance 
with  federal  regulatory  standards  does  not 
protect  defendants  against  them. 

"Since  the  1960s,  courts  have  become 
more  political.  "  says  Schwartz.  "Also,  there 
is  a  feeling  on  the  part  of  judges  that  the 
U.S.  is  behind  in  not  having  a  comprehen- 
sive social  welfare  system.  Tort  law  has 
become  a  system  of  social  insurance." 

Judges  opened  the  honey  pot  because 
they  wanted  to  redistribute  the  wealth. 
Plaintiff  attorneys  want  to  help. 

Partly,  plaintiff  attorneys  help  to  keep 
the  honey  flowing  by  sheer  relentless  pres- 
sure. They  are  intensely  motivated  to  come 
up  with  new  moneymaking  gambits. 

Would  you  believe  "hedonic  damages  "— 
the  value  an  accident  victim  would  have 
placed  on  his  future  happiness  in  addition 
to  his  loss  of  earnings,  pain  and  suffering, 
his  spouse's  loss  of  consortium,  etc.,  etc.? 
How  about  "posthumous  pain  and  suffer- 
ing"? New  York's  Robert  Sullivan  (Forbes' 
income  estimate:  $1.4  million)  once  won  $1.5 
million  in  extra  damages  for  the  four  sec- 


onds in  which  a  truck  accident  victim 
burned  to  death  ("We  got  doctors  to  testify 
his  brain  exploded  ").  Or  the  Big  Apple  Pot- 
hole Corp.— a  private  pothole  census  found- 
ed by  Manhattan  plaintiff  attorney  Fred 
Queller  (Forbes'  income  estimate:  $1.25  mil- 
lion) to  counter  New  York's  attempt  to  re- 
strict its  liability  only  to  accidents  involving 
potholes  of  which  it  had  been  informed. 

Quantity  counts  as  well  as  quality.  A 
plaintiff  attorney  firm  often  has  few  princi- 
pals and  many  support  staff  tiecause  much 
of  its  litigation  can  be  mass-produced  boiler- 
plate, sometimes  designed  simply  to  over- 
whelm the  defease.  (These  can  be  class  ac- 
tions, another  feature  of  the  "legal  revolu- 
tion. '  but  plaintiff  lawyers  prefer  filing  in- 
dividual suits  en  masse:  Class  action  fees  can 
be  limited  by  the  judge.)  This  mass  produc- 
tion, presumably,  is  how  Melvin  Belli  ($2.5 
million)  came  to  file  a  claim  in  the  Dupont 
Plaza  Hotel  fire  case  on  behalf  of  an  injured 
woman's  husband,  who  had  been  dead  for 
years. 

And  the  flies"  campaign  to  rock  the  honey 
pot  is  helped  by  its  accumulating  financial 
momentum.  For  example,  monies  won  by 
plaintiff  attorneys  against  the  Dalkon 
Shield  contraceptive  case  went  directly  to  fi- 
nance further  lawsuits  against  other  (and 
.safer)  contraceptives  and  morning-sickness 
drugs. 

A  more  complex  factor:  the  disintegration 
of  the  traditional  code  of  legal  ethics.  In  his 
book  on  the  litigation  explosion  due  next 
year  from  E.P.  Dutton.  Manhattan  Institute 
Senior  Fellow  Walter  Olson  argues  that  the 
"legal  revolution"  has  also  .seen  the  effec- 
tive erosion  of  long-standing  rules  against 
barratry  (inciting  clients  to  litigate).  The 
old  rules  told  lawyers  to  sit  around  passively 
and  wait  for  business,"  says  Olson.  "The 
new  rules  encourage  them  to  recruit  clients, 
stoke  their  grievances  and  run  the  suit  for 
maximum  dollar  output." 

The  traditional  code  was  enforced  partly 
by  statute  and  judicial  rulings,  but  also  by 
consensus  within  the  profession.  Now.  how- 
ever, many  plaintiff  attorneys  are  openly 
hostile  to  its  restraints.  This  year  John 
O'Quinn  (number  8,  $8  million)  justified  his 
hiring  nonlawyers  to  .solicit  clients  on  the 
grounds  that  this  case  running  '  should  be 
legalized  in  Texas.  An  attempt  to  disbar  him 
failed. 

But  the  plaintiff  attorneys'  most  impor- 
tant leverage  on  the  honey  pot  is  provided 
by  their  interlocking  relationship  with  two 
key  groups:  judges  and  politicians. 

The  fellow-feeling  between  lawyers  and 
judges  is  one  of  the  more  obvious  facts  of 
life.  So  obvious  that  some  years  ago  a  judge 
admitted  frankly  in  an  opinion  that  invali- 
dating contingent  fees  w^as  "an  unpleasant 
task  for  courts,  especially  this  one.  for  it  has 
practiced  law"  for  so  long  in  the  vineyard 
before  coming  to  the  bench  and  recognizes 
the  difficulties  of  maintaining  a  law 
office.  .  .  ."  Symbolically,  New  York's  Jacob 
F^ichsberg,  ex-president  of  ATLA  and 
founder  of  its  magazine  Trial,  spent  some 
years  as  a  judge  on  New  York's  Court  of  Ap- 
peals before  returning  to  his  vineyard  (no 
Forbes  vineyard  estimate,  but  he  says  it's  a 
"multimillion-dollar"  one). 

In  some  states,  and  at  the  federal  level, 
judges  are  appointed.  But  the  American  Bar 
Association  rating  system,  which  has 
become  a  crucial  test  for  judicial  nominees, 
is  weighted  toward  trial  experience— even 
for  appelate  courts,  athough  they  focus  ex- 
clusively on  point  of  law.  This  obviously 
favors  both  the  plaintiff  and  defense  bars 
over  corporate  lawyers  and  legal  academics. 


Where  judges  are  elected,  the  role  of  the 
plaintiff  attorneys  has  become  notorious: 
campaign  contributions.  In  Texas,  the  fund- 
raising  drive  supported  by  Joe  Jamail  and 
Pat  Maloney  ($6  million)  was  so  successful 
that,  according  to  one  Texas  attorney, 
"until  last  year  the  plaintiff  bar  owned  and 
controlled  the  Texas  Supreme  Court."  And 
Maloney  is  confident  that  1988's  election  re- 
versal will  be  corrected  in  1990:  "We  are  re- 
silient, and  we  will  Iwjunce  back." 

It  is  another  obvious  fact  of  life  that 
many  politicians  are  lawyers.  Sixty  out  of 
100  U.S.  senators  and  186  out  of  435  House 
members  have  law  degrees.  At  least  48  sena- 
tors and  161  House  members  have  t>een 
practicing  lawyers,  including  majorities  on 
both  Senate  and  House  Judiciary  Commit- 
tees. Perhaps  the  most  significant:  Senator 
Ernest  Hollings  (DSC),  a  trial  attorney 
and  a  founder  of  ATLA's  predecessor,  now 
chairman  of  the  Senate  Commerce  Commit- 
tee, where  he  is  ideally  placed  to  stop  tort 
reform  legislation. 

ATLA  has  given  money  to  1.485  Congres- 
sional Democrats  and  656  Republicans  smce 
1977.  In  1987-88.  it  disbursed  $3.9  million. 
And  this  doesn't  mclude  plaintiff  attorneys' 
individual  contributions. 

"They're  a  highly  focused  lobby. "  says 
tort  reform  lobbyist  Victor  Schwartz  rueful- 
ly. "They've  never  lost  on  an  issue  t)efore 
Congress." 

Plaintiff  attorne.vs  are  also  intimately  in- 
volved with  slate  politics.  "I  am  on  a  first- 
name  basis  with  all  the  legislators  from 
Dade  County.  "  boasts  Miami's  J.B.  Sp>ence 
($2.5  million).  Corpus  Christi's  William  Ed- 
wards says  that  he  and  partner  David  Perry 
(each  $2  million)  have  spent  a  total  of  seven 
months  in  the  past  two  years  with  the  state 
.senate  in  Austin  drafting  legislation  during 
tort  reform  battles. 

The  legislative  influence  of  trial  lawyers 
may  extend  far  beyond  such  obvious  causes 
as  blocking  tort  reform  and  attempts  to  cap 
damages  and  restrict  contingent  fees.  Some 
observers  suspect  it  in  the  chronic  vague- 
ness of  many  recent  statutes,  whose  mean- 
ing must  be  fought  out  in  litigation.  Two 
other  legislative  habits  that  make  life  nicer 
for  plaintiff  attorne.vs.  particularly  in  the 
environmental,  civil  rights  and  regulatory 
areas:  provision  for  paying  fees  of  attorneys 
suing  the  government— not  merely  if  they 
win  but  sometimes  even  if  they  just  raise  a 
"novel  legal  argument  "—and  the  provision 
for  private  causes  of  action,  so  that  private 
individuals  can  sue  to  ensure  compliance 
with  the  law. 

This  species  of  forensic  vigilanti.sm  has  at- 
tracted Herb  ("Im  the  best  damn  lawyer  in 

America— I  take cases  and  turn  them 

into  gold")  Hafif.  Hafif  (number  2,  $40  mil- 
lion) says  he  has  invested  around  $4  million 
to  $5  million  from  his  practice,  primarily 
personal  injury,  in  prosecuting  whistle- 
blower  cases  against  defense  companies  as 
permitted  by  recent  legislation.  His  aim:  "to 
clean  up  the  defense  industry." 

Plaintiff  attorneys  take  lobbying  serious- 
ly. ATLA  has  equipped  itself  with  top  pro- 
fessionals: Washington  lawyer  Tom  Boggs 
($1.6  million  on  Forbes'  corporate  lawyer 
list),  son  of  former  Democratic  Majority 
Leader  Hale  Boggs  and  Representative 
Lindy  Boggs  (D-La. );  and  Republican-linked 
consultants  Timmons  &  Co. 

Lobbying  in  a  broader  sense,  the  plaintiff 
attorneys  also  have  a  self-described  "public 
interest  arm":  the  three-lawyer.  $650,000-a- 
year  Trial  Lawyers  for  Public  Justice. 
TLPJ's  mandate  is  apparently  to  boldly  go 
where  no  plaintiff  attorney  has  gone  before. 
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It  pursues  both  quixotic  liberal  causes,  such 
as  the  Christie  Institute's  RICO  suit  alleg- 
ing that  a  "secret  team"  of  conservatives 
and  ex-lnteUigence  officials  mixed  drug-run- 
ning with  aid  to  the  Nicaraguan  contras; 
and  also  Ingenious  but  marginal  litigation 
theories,  such  as  the  claim  that  automakers 
are  liable  for  crash  injuries  since  the  inven- 
tion of  airbags  because  they  have  not  made 
them  standard. 

One  student  of  plaintiff  attorneys  believes 
their  most  effective  lobbying  is  done  for 
them.  "They're  no-see-ums."  complains 
Victor  Schwartz,  comparing  plaintiff  attor- 
neys with  the  microscopic  but  painful  Ver- 
mont bug.  "What  you  see  is  Ralph  Nader." 

Nader,  after  eight  years,  is  back  on  the 
inside,"  headlined  the  New  York  Times  this 
spring  after  Nader  attended  a  White  House 
signing  ceremony  for  a  bill  that  "tightened 
protections  for  federal  whistle-blowers."  By 
a  remarkable  coincidence,  similar  articles 
appeared  around  the  same  time  in  major 
business  magazines. 

Actually,  Nader  never  went  away.  He  is 
widely  credited  with  inspiring  many  of 
Washington's  alphabet-soup  regulatory 
agencies.  But  perhaps  more  significant  has 
been  his  role  in  encouraging  the  extension 
of  liability  and  in  suppressing  the  screams 
of  insurance  companies,  who  get  the  blame 
when  rates  go  up  but  are,  in  effect,  just  col- 
lection agencies  for  the  plaintiff  attorneys. 
"The  (insurance)  Industry  is  intimidated  by 
him,"  says  George  K.  Bernstein,  a  Washing- 
ton insurance  lawyer. 

Nader  and  the  plaintiff  attorneys  are 
clearly  good  friends  who  go  back  a  long 
time.  Even  before  he  became  famous  with 
his  1965  book  attacking  the  Corvair,  Unsafe 
at  Any  Speed,  he  published  an  article  on  the 
theme  in  ATLA's  Trial  magazine.  An  ex- 
Nader-raider  is  now  in  Forbes'  list— Richard 
Warren  Mithoff  (number  10,  $7.4  million). 
Trial  Lawyers  for  Public  Justice  was  found- 
ed at  Nader's  suggestion.  Recently  Nader 
was  the  speaker  at  the  Texas  Trial  Lawyers 
Association's  annual  banquet.  "We  had  most 
of  the  Texas  Supreme  Court  there,  they 
were  actually  sitting  up  on  the  stage  while 
Nader  was  at  the  podium,"  says  Bob  Gibbins 
($3.7  million).  "Nader  supports  all  of  our 
issues  and  we  support  all  of  his." 

How?  Do  plaintiff  attorneys  contribute  to 
Nader's  organization?  (one  estimate  of  its 
budget:  $5  million— raised  55%  from  individ- 
uals, 15%  from  foundations). 

In  the  past  Nader  has  violently  resisted 
this  suggestion,  not  surprisingly  since  he 
has  regularly  argued  that  contributions  can 
mean  conflict  of  interest.  Former  New  Re- 
public managing  editor  David  Sanford,  in 
his  book  Me  Sc  Ralph:  Is  Nader  Unsafe  for 
America?  described  Nader's  "hysterical,  per- 
sonally abusive  reaction"  to  a  1972  article  in 
the  magazine  linking  the  fact  that  a  Nader 
organization  had  accepted  a  $10,000  check 
from  ATLA  to  Nader's  opposition  to  no- 
fault  insurance  (which  he  still  maintains, 
unlike  other  consumer  organizations.)  The 
check  was  later  returned  in  what  Sanford 
called  a  "cover-up. "  Sanford.  today  an 
editor  with  the  Wall  Street  Journal,  stands 
by  his  account.  "Ralph  believes  in  an  aris- 
trocracy  of  trial  lawyers."  he  says. 

Some  of  the  aristocrats  are  less  shy.  "We 
are  what  supports  Nader.  We  all  belong  to 
his  group.  We  contribute  to  him.  and  he 
fundraises  through  us."  says  Pred  Levin 
($7.5  million).  "I  can  get  on  the  phone  and 
raise  $100,000  for  Nader  in  one  day, "  says 
Herb  Hafif.  'We  support  him  overtly,  cov- 
ertly, in  every  way  possible. "  says  Pat  Ma- 
loney.  "He  is  our  hero.  We  have  supported 


him  for  decades.  I  don't  know  what  the 
dollar  amounts  would  be,  but  I  would  think 
it  would  be  very  large,  because  we  have  the 
money  and  he  has  our  unabridged  affection. 
I  would  think  we  give  him  a  huge  percent- 
age of  what  he  raises.  What  monied  groups 
could  he  turn  to  other  than  trial  lawyers?" 

But  Joan  Claybrook.  president  of  Public 
Citizen.  Nader's  core  organization,  says 
Public  Citizen  receives  no  money  from 
ATLA.  And  she  adds:  "We  have  50.000  mem- 
bers [contributors  of  $20  or  morel.  I  would 
be  surprised  if  there  were  20  members  of 
the  plaintiff  bar  among  them." 

There  are  plenty  of  pointed  questions  that 
an  alert  consumer  organization  could  ask 
the  plaintiff  attorneys. 

Such  as:  Is  there  enough  competition  be- 
tween them— research  suggests  their  contin- 
gent fees  tend  to  ""clump"  at  one-third  and 
40%  of  the  award— just  the  sort  of  suspi- 
cious ""parallel  behavior"  that  has  caused 
plaintiff  attorneys  to  sue  other  industries, 
alleging  antitrust  violations.  Do  plaintiff  at- 
torneys disclose  enough  to  prospective  cli- 
ents—should they  offer  a  choice  of  contin- 
gent fees  or  hourly  billing?  Indeed,  why  are 
plaintiff  attorneys  allowed  to  demand  con- 
tingent fees  at  all  in  cases  where  there  is 
plainly  no  contingency— such  as  aircrash 
cases,  in  which  liability  is  not  in  doubt  as  a 
practictJ  matter,  with  the  result  that  some 
plaintiff  attorneys  have  received  fees  equiv- 
alent to  $10,000  an  hour?  Or  with  successful 
plaintiff  attorneys  regularly  choosing  their 
cases  so  carefully  that  95%  settle  out  of 
court?  Or  in  commercial  cases,  when  the 
client  is  not  indigent?  Do  clients  have 
enough  control  over  the  expenses  that 
plaintiff  attorneys  deduct  from  a  settle- 
ment? What  about  practices  like  requiring 
all  personal  injury  clients  to  reconfirm  their 
hurts  with  particular  dcxitors,  at  a  high 
price  that  can  be  passed  to  the  defendant? 
(Doctor  allies  are  often  defended  by  the 
plaintiff  attorney  in  any  malpractice  suits.) 
What  about  allegations  that  plaintiff  attor- 
neys representing  union  clients  sometimes 
pay  kickbacks  to  the  union  business  manag- 
er? 

Public  Citizen's  Claybrook  says  she 
"doesn't  know  the  answer"  to  fee-clumping 
and  disclosure.  "I  am  not  a  trial  lawyer,  and 
I've  never  gone  into  the  issue."  Public  Citi- 
zen has  said  that  contingency  fees  should 
not  exceed  one-third,  and  where  the  award 
is  large  "we  would  hope  the  lawyer  would 
take  less. '"  Otherwise  Claybrook  defends 
contingency  fees  on  the  standard  grounds 
that  some  clients  can't  afford  hourly  rates 
and  "a  plaintiff  lawyer  gets  paid  only  when 
he  wins." 

Claybrook  will  have  an  opportunity  to  "go 
into"  these  issues  the  next  time  Trial  Law- 
yers for  Public  Justice  and  ATLA's  Civil 
Justice  Foundation  have  board  meetings. 
She's  on  both. 

I  saw  you  earlier  today,  like  sneak  thieves 
in  the  night,  slipping  in  here  without  name- 
tags  to  snoop  on  our  proceedings.  A  message 
to  you.  you  medicine  men  of  the  oil  slick, 
you  fork-tongued  serpents  of  the  dollar. 
You  have  no  need  to  sneak  in  here,  cuz 
right  after  this  meeting,  we  are  coming 
after  you.  I'm  tired  of  playing  defense.  .  .  . 
All  the  plaintiff  lawyers  of  America  are 
coming  after  you,  you  insurance  dema- 
gogues, because  we  owe  you  one!" 

Southern  oratory  is  not  dead.  New  Orle- 
ans' Russell  Herman  (Forbes  income  esti- 
mate: $1.3  million)  took  time  during  his 
presidential  address  to  July's  ATLA  Annual 
Convention  to  direct  these  fraternal  worcis 
at  another  lobby,  the  National  Conference 


of  Insurance  Legislators,  convening  by  un- 
happy coincidence  in  the  same  Boston 
hotel. 

About  3.000  plaintiff  attorneys  came  buzz- 
ing from  all  over  the  country  to  the  week- 
long  convention.  They  attended  a  vast  selec- 
tion of  lectures  on  technical  subjects.  They 
honored  friendly  journalists  and  judges- 
Chief  Justice  Paul  Liacos  of  Massachusetts, 
and  Justice  Pascal  Calagero  of  Louisiana, 
who  thanked  ATLA  President  Herman  for 
"helping  me  continue  to  win  elections." 
They  attended  35  separate  '"litigation 
groups"  with  names  like  ""Silastic  Gel  Breast 
Implants"  and  "Blc  Lighters, "  where  they 
swapped  Information  and  strategies. 
Herman  announced  that  a  larger  clearing- 
house, the  ATLA  Exchange,  is  to  accumu- 
late "a  cavalcade  of  horrors"  for  use  by 
ATLA  members  in  personal  injury  and 
other  cases. 

Notwithstanding  a  luncheon  address  by 
cool  conservative  columnist  George  Will, 
the  convention's  atmosphere  was  rather  like 
a  liberal  version  of  a  fundamentalist  revival 
meeting:  emotional,  evangelical,  moralistic. 
Bob  Gibbins  described  his  accepting  ATLA's 
vice  presidency  as  "taking  on  the  cause  for 
the  injured  and  suffering,  victimized,  mi- 
norities and  women." 

Plaintiff  attorneys  are  an  anomaly,  like 
journalists  and  academics:  a  professional 
group  whose  politics  on  average  are  decisive- 
ly to  the  left  of  others  of  comparable 
income.  ""There  are  a  few  Republican  trial 
lawyers,  but  few  in  number."  says  Pat  Ma- 
loney.  "You  can  pick  them  out,  because 
they  wear  peculiar  clothes." 

"Most  of  us  are  liberal  Democrats,"  says 
Mike  Gallagher  ($2.5  million),  recommend- 
ed to  Forbes  as  a  token  Republican.  (But  he 
says  he  supported  Edward  Kennedy  and 
Lloyd  Bentsen— and  contributes  to  Ralph 
Nader. )  Does  he  know  any  other  Republican 
plaintiff  lawyers?  Gallagher  chuckles:  "I 
saw  one  other  one,  one  time. " 

Among  some  plaintiff  attorneys,  political 
alienation  runs  very  deep  Indeed.  "I  think 
it's  a  bitter  shame  about  this  society,  the 
Russians  have  got  a  more  responsive  politi- 
cal system  than  we  do."  says  Herb  Hafif. 
would-be  cleanser  of  America's  defense  in- 
dustry. 

This  hostility  toward  American  institu- 
tions sometimes  even  includes  Forbes.  "Why 
would  Forbes  magazine  want  to  be  here?" 
asked  ATLA  Secretary  Roxanne  Conlin  (es- 
timated income:  $750,000).  "I  mean,  we  sue 
your  readership  regularly,  and  we  enjoy 
doing  it  very  much." 

Plaintiff  attorneys  unquestionably  believe 
their  own  rhetoric.  At  least  ATLA's  Civil 
Justice  Foundation  thinks  so.  Its  fundrais- 
ing  leaflet  at  the  convention  began:  "As  a 
trial  lawyer,  you  profit  from  your  work  in 
many  ways— the  sweet  success  of  righting 
an  egregious  wrong,  the  triumph  of  empow- 
ering the  powerless,  the  certain  knowledge 
of  your  role  in  penalizing  wrongdoers." 

All  this  and  $10  billion,  too. 

A  specter  is  haunting  the  plaintiff  attor- 
neys—the specter  of  tort  reform.  After  30 
years,  the  flies  rocking  the  honey  pot  may 
finally  have  provoked  America  to  replace 
the  lid. 

In  1985-86  insurance  rates,  forced  ever 
upward  and  in  good  part  because  of  raids  by 
the  plaintiff  lawyers,  threatened  to  close 
popular  public  services  for  want  of  insur- 
ance. The  media  is  publishing  useful  prod- 
ucts allegedly  kept  off  the  market  for  fear 
of  litigation,  notably  an  asbestos  substitute 
developed  by  Monsanto.  Peter  Huber's  book 
Liability  has  focused  attention  on  the  total 
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■lori  tax"  on  the  economy.  Huber  estimates 
that  individuals,  businesses  and  govern- 
ments pay  at  least  $80  billion  a  year  direct- 
ly, in  such  ways  as  litigation  costs  and 
higher  insurance  premiums,  and  a  total  of 
$300  billion  indirectly,  counting  the  cost  of 
efforts  to  avoid  liability. 

Ultimately,  this  "tort  tax"  is  paid  by  the 
consumer.  For  example,  an  estimated  55"^ 
of  the  average  football  helmet's  $110  cost  is 
now  due  to  liability  insurance  costs.  Helmet- 
makers  on  the  margin  have  been  squeezed 
out  of  business.  In  1970  there  w-ere  about  18. 
now  there  are  2.  And  sports  on  the  margin 
are  being  squeezed  out.  too:  A  recent  survey 
found  that  .several  hundred  colleges  and 
universities  have  eliminated  sports  such  as 
flag  football,  noncompetitive  diving,  canoe- 
ing and  hiking  becau.se  of  liability  costs. 

Partly  as  a  result  sophisticated  new  tort 
reform  lobbies  are  emerging— such  as  North 
Palm  Beach.  Fla's  Coalition  of  Americans  to 
Protect  Sports  and  the  defense  bar's  Wash- 
ington. DC-based  Lawyers  for  Civil  Justice. 

But  the  plaintiffs  attorneys  are  fighting 
back  fiercely.  They  blame  the  insurance  in- 
dustry, sometimes  striking  a  public  chord,  as 
when  California  pas.sed  Proposition  103. 
rolling  back  auto  rates.  Their  argument  is 
made  superficially  appealing  as  the  rates 
crunch  eases,  although  this  is  probably  a  cy- 
clical phenomenon. 

The  battle  for  tort  reform  is  now  raging 
across  the  states.  But  it's  entirely  po.ssible 
that  it  could  be  lost,  much  as  nofault  auto- 
mobile insurance  was  effectively  blocked 
during  the  1970s. 

Still,  some  .states  have  begun  to  allow 
courts  to  assess  costs  against  frivolous  ac- 
tions. P.^rhaps  this  is  the  first  .step  to  some 
sort  of  "English  rule  "  whereb;  either  side 
must  be  prepared  to  pay  the  otlir-r's  costs  if 
their  action  is  unsuccessful.  De  ..s.vely  alter- 
ing the  plaintiff's  incentives  to  litigation, 
the  "English  rule  "  may  be  the  ultimate  tort 
reform. 

Without  it.  the  warming  plaintiff  attor- 
neys may  do  to  the  American  economy  what 
labor  unions  did  to  the  Briii-^ii. 

Brothers  in  Bucks 

■you  might  as  well  put  togt'iher  a  list  of 
prostitutes  and  how  much  money  they 
make.  "  snarled  tort  lawyer  and  Inner  Circle 
founder  Richard  Grand,  when  Forbes  asked 
to  interview  him.  "How  would  you  like  it  if  I 
wrote  an  article  telling  the  world  where  you 
jog  in  Central  Park?  " 

Grand's  surliness  was  in  sharp  contrast  to 
the  clear  skies  over  Sun  "Valley.  Idaho,  this 
year's  venue  for  the  annual  summer  meet- 
mg  of  the  Inner  Circle  of  Advocates— the 
highly  exclusive  fraternity  of  personal 
injury  lawyers  founded  in  1972  to  celebrate 
!he  tort  industry's  cherished  trophy:  the 
million-dollar  verdict. 

Thanks  to  inflation  fboth  the  monetary 
and  legal  kind),  a  million-dollar  verdict  isn't 
what  it  u.sed  to  be.  But  the  Inner  Circle  is 
more  than  keeping  pace.  To  qualify  today,  a 
lawyer  needs  four  verdicts  of  over  a  million 
dollars  upheld  on  appeal.  Punitive  damages 
don't  count.  And  membership  is  limited  to 
100  attorneys— of  "high  moral  character."" 

Forbes'  li.sting  of  the  nation's  highest-paid 
lawyers  includes  26  Inner  Circle  members. 
Some  openly  boasted  of  their  big  verdicts 
and  settlements,  while  others  like  Richard 
Grand  wished  we  would  go  away.  As  Shel- 
don Schlesinger  [who  earned  $4.5  million 
last  year)  put  it:  "Forbes  showing  up  here 
makes  all  these  guys  very  nervous." 

Inner  Circle  sessions  at  the  annual  meet- 
ing are  clo.sed-door;  not  even  wives  of  this 


so-far  all  male  group  are  allowed  to  attend. 
But  between  golf  and  mountain  biking,  the 
"brothers."  as  some  like  to  call  them.selves. 
convene  to  swap  strategies  and  stories  about 
their  latest  victories. 

In  one  session.  Florida's  Frederic  Levin, 
who  last  May  won  a  $5  million  wrongful 
death  case  in  a  one  day  trial,  noted  that  his 
celebrity  status  as  a  local  TV  host  is  a  big 
a.s.set.  "Every  juror  in  Pensacola  knows  me.  " 
he  said.  Veteran  Inner  Cirder  and  Californi- 
an  Dave  Harney  recounts  his  winning  a 
total  lifetime  payout  of  around  $54  million 
for  a  brain  damaged  child.  In  addition  to 
compensating  thf  child  for  a  lifetime  of 
medical  care  as  well  a.s  for  pain  and  suffer 
ing.  says  Harney,  "they  [the  jury]  have  her 
going  to  college  and  earning  $30,000  a  year 
by  age  22.  We  had  a  neonalologist  give  her  a 
normal  life  expectancy"— all  with  5.5''f  to 
6''^  interest  annually. 

Now  you  know  why  your  doctor  has  to 
raise  his  fees  to  pay  the  high  cost  of  mal- 
practice insurance. 

One  contribution  to  the  Inner  Circle  i.s 
Jo.seph  Jamails  kiss  (Keep  it  Simple 
Stupid)  Principle.  Juries,  according  to 
Jamail.  don't  understand  much  and  don't 
like  being  bombarded  with  facts. 

A  roundtable  discu.ssion  focused  on  the 
plan  to  introduce  satellite  TV  into  the 
courtroom,  beaming  in  clients  and  expert 
testimony  from  other  cities,  and  even  coun- 
tries. TV  testimony  would  cost  as  high  as 
$12,000  an  hour.  But  Inner  Circle  members 
can  easily  spend  $200,000  on  one  multimil- 
lion-dollar ca.se. 

One  big  benefit  of  Inner  Circle  member- 
ship: the  groups  expert  witness  database, 
not  meant  to  be  shared  with  nonmembers. 
These  doctors,  engineers  and  economists 
can  demand  up  to  $2,000  for  one  day's  con- 
sultation, and  as  much  as  $10,000  for  two 
days  in  trial. 

Guy  Allison,  on  Forbes  list  at  $4  million 
but  not  a  member  of  the  Inner  Circle,  is  un- 
impres.sed.  Says  he:  AH  the  Inner  Circle 
does  is  sit  around  and  boast  about  their  big 
deals.  Its  like  boys  in  the  locker  room  talk- 
ing about  how  many  girls  they've.  .  .  ." 
They've  got  a  lot  to  brag  about.— Leslie 
Spencer 

The  Top  Ten  Best  Paid  Trial  Lawyers 
On  the  basis  of  our  estimates  of  their  1987 
and  1988  earnings,  the.se  are  the  country's 
ten  highest  paid  trial  lawyers.  Other  well 
paid  trial  lawyers  follow. 

1.  JOSEPH  DAHR  JAMAIL 

Jamail  &  Kolilus.  Houston.  Tex.  1988 
income:  $450  million:  1987  income:  $25  mil- 
lion. 

Jamail.  63.  graduated  from  the  University 
of  Texas  law  school  and  is  best  known  for 
the  victory  in  the  1987  Texaco-Pennzoil  case 
that  brought  him  an  estimated  $420  million 
in  fees.  Jamail  spent  around  $5  million  on  a 
I9-passenger  Gulfstream  jet.  His  personal 
injury  practice  won  over  $100  million  in 
judgments  and  settlements  in  1988.  and  $75 
million  in  1987.  of  which  the  firm  reaped 
about  a  third.  "I  never  wash  windows.  "  he 
says,  "nor  do  I  work  by  the  hour"  Recent 
cases  include  winning  a  $52  million  verdict 
in  a  Texas  wrongful  death  suit  that  settled 
in  1988  for  $22  million.  Jamails  seven  asso- 
ciates are  on  salary  and  are  guaranteed  a 
percentage  of  profits:  they  also  get  a  per- 
centage of  the  ca.ses  they  win.  (As  with  all 
salaries  in  this  survey,  the  income  figures 
are  for  Jamail  alone,  not  for  his  firm.) 


2.  HERBERT  HAFIF 

Law  Offices  of  Herbert  Hafif.  Claremont. 
Calif.  1988  income:  $40  million:  1987  income: 
$15  million. 

Hafif.  59  and  a  graduate  of  the  University 
of  Southern  California  law"  school,  has 
brought  three  "whistleblower  '  cases  against 
defense  contractor  Northrop  Corp.  on 
behalf  of  former  and  present  Northrop  em- 
ployees and  the  government.  His  firm's  tac- 
tics in  these  cases  have  already  brought  a 
$5,000  sanction  and  an  order  to  pay  $58,000 
to  cover  Northrops  legal  bills.  iThe  order 
has  been  reduced  to  $5,000.)  He  made  na- 
tional headlmes  with  the  $540  million  he 
won  against  ComputerLand  in  a  1988  tort 
ca.se  he  brought  on  behalf  of  MicroVest. 
That  judgment  gave  Hafif  5<"c  of  the  compa- 
ny's stock,  worth  $25  million:  he  now  repre- 
.sents  ComputerLand.  Big  cases  include  a 
1986  .settlement  with  BKK  Corp.  for  over 
$43  million  made  on  behalf  of  .some  500 
plaintiffs  who  charged  BKK  with  operating 
an  un.safe  landfill.  His  take:  $13  million. 
Ran  unsuccessfully  as  a  Democrat  for  gover- 
nor of  California  in  1974. 

3.  GERALD  MICHAUD 

Michaud.  Hutton  &  Bradshaw.  Wichita. 
Kans.  1988  income:  $18  million:  1987 
income:  $9  million. 

Age  60.  Graduate  of  Washburn  University 
law  .school.  A  leading  player  in  DTP.  toxic 
shock  and  live  polio  vaccine  cases.  Michaud 
has  handled  over  500  birth  control  pill  cases 
since  the  late  1960s.  Recent  cases  include  a 
$16  million  verdict  in  1988  in  a  toxic  shock 
syndrome  ca.se  brought  against  Playtex 
International.  Michaud's  take:  $4  million.  In 
1988  alone  he  closed  some  20  cases,  each  of 
which  was  worth  over  $1  million.  Has  taken 
home  over  $5  million  annually  for  the  last 
ten  years.  Owns  an  80-acre  ranch  and  30 
quarter  horses. 

4.  WALTER  UMPHREY 

Umphrey  Swearingen  Eddins  &  Carver. 
Beaumont.  Tex.  1988  income:  $14.5  million: 
1987  income:  $12.5  million. 

Umphrey  is  53.  Started  out  as  insurance 
adjustor.  Graduated  from  Baylor  University 
law  school:  was  a  pioneer  in  asbestos  litiga- 
tion. In  1985  he  was  the  leading  lawyer  in  a 
$138  million  settlement  in  a  class  action 
products  liability  suit  against  16  asbestos 
firms.  Earnings:  $18.2  million.  Umphreys 
Beaumont  firm  made  over  $23  million  in 
1988.  His  Houston  firm  recently  merged 
with  Houston  labor  law  firm  Wat.son.  Flynn 
&  Bensik.  and  counts  among  its  clients  the 
Oil.  Chemical  &  Atomic  Workers  Union. 
Has  two  planes,  a  helicopter. 

5.  MAX  TOBEROFF 

Toberoff.  Tessler  &  Schochet.  New"  York. 
N.Y.  1988  income:  $12  million:  1987  income: 
$6  million. 

Toberoff.  67.  is  known  as  the  medical  mal- 
practice king  of  New  "York,  with  a  specialty 
in  running  down  podiatrists.  Claims  to  have 
lost  only  6  of  the  600  cases  he  has  tried.  A 
ten-week  medical  malpractice  trial  in  1988 
brought  an  $11.5  million  verdict.  He  boasts 
that  he  settled  5  cases  over  the  phone 
during  that  trial,  for  an  extra  $15  million. 
Ow"ns  an  apartment  in  Paris  worth  over  $2 
million,  and  a  villa  near  Cannes.  He  grad- 
uated from  Brooklyn  Law  School. 

6.  ERNEST  CANNON 

Ernest  Cannon  &  Associates.  Houston. 
Tex.  1988  income:  $7  million:  1987  income; 
$11  million. 

A  University  of  Texas  law  school  grad. 
Cannon.  45.  operates  mainly  out  of  Texas' 
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Matagorda  County,  famous  for  its  multimil- 
lion-dollar judgments  (Forbes,  Apr.  7,  1986). 
In  1988  Cannon  won  about  $40  million  in 
gross  recoveries,  and  some  $70  million  In 
1987.  His  targets  include  Ford  Motor  Co. 
Also  in  1988  he  won  $23  million  for  a  5-year- 
old  client  who  was  severely  injured  while 
riding  a  lawnmower.  Cannon  convinced  the 
jury  that  the  manufacturer,  Arlens  Co.,  was 
grossly  negligent.  Punitive  damages  in  the 
case  were  $13  millon.  (Arlens  subsequently 
settled.)  Known  for  his  close  ties  to  local 
judges:  In  one  of  Cannon's  cases  a  6-year-old 
plaintiff  sat  on  the  judge's  lap  to  deliver  her 
closing  testimony. 

7.  RONALD  D.  KRIST 

Krist,  Gunn,  Weller,  Neumann  <fc  Morris, 
Houston,  Tex.  1988  income:  $9  million;  1987 
income:  $7.5  million. 

Best  friends  with  Joe  Jamail,  Krist  won 
headlines  for  representing  some  of  the  fami- 
lies of  the  Challenger  space  shuttle  astro- 
nauts. The  amount  of  the  settlement  is 
under  seal,  but  it's  in  the  many  millions  of 
dollars.  Krist  won  the  first  "crashworthi- 
ness"  case  in  Texas  against  General  Motors 
in  1976.  His  seven  associates  pay  tlieir  own 
overheads  and  make  whatever  they  can  on 
their  cases.  A  graduate  of  the  University  of 
Texas  law  school,  Krist  is  52. 

8.  JOHN  O'QUINN 

O'Quinn,  Kerensky  &  McAninch,  Hous- 
ton, Tex.  1988  income:  $8  million;  1987 
Income:  $6  million 

Age  48.  Graduated  from  the  University  of 
Houston  law  school.  The  State  Bar  of  Texas 
has  just  completed  an  investigation  into 
whether  O'Quinn  paid  people  to  solicit  cli- 
ents for  him.  The  bar  found  him  guilty,  but 
rather  than  disbar  him,  it  merely  charged 
O'Quinn  a  nominal  fine  lor  his  crime  and 
ordered  him  to  perform  100  hours  of  public 
service.  O'Quinn  recently  won  a  breach  of 
contract  verdict  for  over  $600  million 
against  Tenneco,  which  later  settled  for  an 
imdisclosed  sum.  His  fees  from  this  settle- 
ment alone  will  raise  O'Quinn's  gross 
income  for  1989  to  about  $50  million. 

9.  STANLEY  S.  SCHWARTZ 

Sommers,  Schwartz,  Silver  &  Schwartz. 
Detroit.  Mich.  1988  income:  $7  million:  1987 
income:  $6.2  million 

Schwartz,  57,  specializes  in  birth  trauma 
cases.  His  firm  employs  66  lawyers  and  100 
support  staff,  and  processes  over  100  infant 
brain  damage  cases  a  year.  These  cases  yield 
annual  settlements  of  over  $100  million,  of 
which  the  firm  takes  a  third.  The  firm  em- 
ploys ten  nurses  full  time  to  evaluate  the  60 
cases  a  month  that  come  into  his  office.  A 
University  of  Michigan  law  school  graduate, 
he  has  written  a  two-volume,  1,500-page 
treatiese  on  birth  trauma. 

10.  RICHARD  WARREN  MITHOFF 

Mithoff  &  Jscks,  Houston,  Tex.  1988 
income:  $7.4  million;  1987  income:  $5.4  mil- 
Uon 

Mithoff  is  43,  graduated  from  the  Univer- 
sity of  Texas  law  school  and  specializes  in 
product  liabUity  and  medical  malpractice. 
After  working  for  Ralph  Nader  as  a  law  stu- 
dent, he  spent  nine  years  as  a  lawyer  with 
Joe  Jamail.  In  1986  he  won  a  $50  million  set- 
tlement from  North  Texas  Hospital  for  an 
infant  brain  damage  case.  Soon  after,  Mith- 
off set  up  a  $100,000  endowment  for  the 
University  of  Texas  medical  school  to  im- 
prove training  in  delivery  room  techniques. 
Last  year  gross  recoveries  from  verdicts  and 
settlements  were  $21  million,  and  the  year 
before,  $16  million.  Out  of  this  Mithoff 
takes  40%.  Represented  his  friend  Jamail 


pro    bono   in   a    1986   contract-fee   dispute 
Jamail  had  with  a  referring  lawyer. 
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NY 

Law 

Pat  Malowy/Uw 

San  Antoon. 

60 

60 

Univof 

65 

OffkeofPat 

IX 

Texas 

Matoneyi 

Associates* 

lack  Oerelef/Law 

Washington. 

60 

60 

Unnol 

54 

Offictsol  lack 

DC 

Pittsburgh 

Olendeft 

Associates' 

Tlwmas  Demetno ' 

Chicago.  11 . . 

SO 

38 

inOicago 

42 

Cortny  t 

Kent 

Oemetrio" 

CoHegeof 
Law 

Don  RKMe/Riddle  J 

Houston.  IX 

50 

50 

Univof 

51 

Williams  • 

Houston 

Leonard  Rmt/ 
Leonard  Ring  i 

Chicago.  11 

48 

4.8 

De  Paul  Umv 

66 

Associates '° 

EugBiePavaton/ 
Pavaloni 

Chicago.  IL 

45 

20 

Northwestern 

56 

Giftofd" 

SheWon  ScWesingei/ 

fl 

45 

45 

Umvof 

59 

SMdonI 

yunder 

Miami 

SdHeanjeC 

dale.  FL 

Guy  Ahson/Allison  i 
Huerta" 

Corpus 

Orish. 

IX 
Detniit.  Ml 

4.0 

40 

W?aimgton 
Unw 

57 

A  Rotaft  ;e«f/2e»f 

40 

21 

Univof 

55 

iZetti 

Oetrort 

Malenux 

Bob  GiUwis/Giltins 

Austin.  IX 

3/ 

37 

Unnof 

53 

i  WincklB  ' » 

Teus 

Rcben  Montgomery 

WPalm 

37 

30 

Univof 

59 

Ir  /Montgomery  i 

Beadi,  FL 

Florida 

Larmoyetu  '" 
Ned  Good/Law 

Pasadena. 

35 

35 

Umv  of  S 

61 

Offices  of  Ned 

CA 

Calif 

Good  " 

lom  Anderson; 

Indio.  CA 

32 

25 

Umv  of  San 

61 

Thomas  T 

Francisco 

Anderson  & 

Associates '" 

Robert  Consson/Gaii. 

New  York. 

32 

28 

New  York 

57 

Gaii& 

NY 

Umv 

Conason  '• 

Robert  Oifford/ 

Chicago.  IL 

30 

23 

De  Paul  Umv 

38 

Robert/^  Oifford 

i  Associates '" 

lorn  Moore/Kramer, 

New  York. 

30 

30 

ForAiam 

47 

Wtof,  lessel. 

NY 

Duffy  »  Moore'" 

Nat  O;mon/Anesi. 

Chicago.  IL 

30 

28 

Northwestern 

64 

Ozmon.  Lewin  S 

Umv 

Associates,  Ltd" 

Wiltiani  Shemotf/ 

Oaiemont, 

30 

30 

Umv  of 

51 

Stiernoff.  Scon  i 

CA 

Wisconsin 

Bidarl" 

Don  Bowen/Helm, 

Houston,  IX 

28 

25 

Univof 

45 

Pletdw  Hogan. 

Teus 

Bowen  I 

Saunders " 

'  Low  IS  the  only  (tointitf  attorney  in  an  oW-line  (lefenw  firm  Served  as 
local  counsel  for  Vinson  t  Flkins  in  FTSI  antitrust  case  against  5  railroads 
•fwn  resulted  in  a  verdict  of  Jl  3  billion  A  1988  settkment  with  4  ol  the 
railroads  yieUed  {285  million  His  take  112  5  million  He  solits  his  contingency 
lees  with  his  firm  Represented  T  Boone  Pickens  in  1979  Cities  Service  hostile 
takeover 

'  Levin  earned  {500.000  a  year  as  Gulf  Power  Co  s  general  litigation 
counsel.  1983-89  Won  a  {5  million  verdct  m  one  day  this  May  lor  the  death 
of  a  young  man  His  TV  show.  "Law  Line  has  made  him  a  kical  celebrity 
Counsel  for  hour   Roy   Knes   Ir    Member   of   Inner   Circle  of  Advocates 

'  Corboy  is  one  of  the  best  known  big  money  neghgence  lawyers  in  the 
country  He  boasts  havmg  lost  only  one  case  in  17  years  (it  was  overturned 
on  appeal)  Turns  down  19  out  of  20  requests  for  representahoo  in  medical 
malpracticz  Member  of  Inner  Circle  of  Advocates 

<  Baktem  started  asbestos  litigation  m  US  with  1978  case  against 
Pittsburgh  Coming,  which  settled  for  {20  million  One  of  lead  counsel  m  1987 
asbestos  case  against  a  dozen  companies,  which  settled  lor  {125  milkon 
Rm  s  staff  of  15  includes  hw  prints  for  his  private  plane  Member  of  Imier 
Circle  ol  Advocates 

'  lipsig  15  considered  the  "king  of  torts '  in  New  York  Started  new  firm 
earlier  this  year  alter  bitter  ntt  with  his  Iwo  loimei  partners  wl»  daim  the 
firm  win  now  enw  a  more    equitable  dislnbutwn    of  the  profits  Currently 


sung  Mike  Tyson  on  bebalf  o*  Mitch  Greene  for  {25  miftan  for  assault  M 
battery  Greene  is  also  sumg  Tyson  hx  "faihire  to  ftght "  Reflectj  on  his  kni 
carter:  "I've  wrecked  enoufii  hvcs  to  feel  wTtcM  nmeK " 

•  Makney  processes  over  1,000  casts  a  yor  Partners  are  hs  wife  M 
kids  Active  m  organuni  Teus  Supcme  Govt  MKtoi  carapa«ns  on  behalf  of 
ttie  plaintiff  bar  Was  embraiM  m  raont  scmdil  invoMng  Teus  Suprme 
Court  luslEe  01  Riy,  m  wM  he  doniW  money  to  the  jadie's  camuin  Md 
recened  preferential  treatment  in  return.  Mnto  of  Inner  cSde  of  wncaks 

'  Olender  is  the  "kuw"  of  medical  majpncOci  in  DC,  Mayn  Mam  Barn 
declared  Feb  18.  19(7  to  be  "jack  Oegder  toy"  in  recoinbr,  of  ta 
"iMantropliic  support"  for  DC  dly  ouRsel  olficals  He  gave  the  "Jack 
Olender  Peacemaker  Award"  m  19S8  to  Gortidiiv  and  Rutan  A  recent  "60 
Minutes"  special  focused  on  the  danu|e  his  large  verdicts  have  done  to  the 
medical  conmumty  in  D  C  Member  of  Inner  Qrde  of  Adwcates 

•  Demetno  is  PMp  Corbojr's  partner  and  heir  apparent  1989  president  ol 
llknois  Tnal  Lammrs  wsociabon.  Acbve  m  ATLA.  He  and  Carboy  have  together 
made  at  least  {<  miion  a  year  m  each  of  the  list  t  years 

•  Riddk  has  handled  over  150  radroid  cnssing  cases,  and  has  kst  only 
one  Won  {8  5  miion  m  1987  in  a  meiial  pnduct  tabJity  case,  after  wM 
plaintiff  died  bi  a  separate  case  he  ejects  to  win  tlO  mion  to  {15  iirini 
for  the  family  of  the  deceased  dient,  bnning  their  total  award  to  about  (20 
million  If  the  second  case  succeeib  histataltakewilll)eatleast{65  mita 

'°  Rni  was  responsible  for  setting  gp  the  ATU  pottnH  actkxi  committK 
in  1973-74  Speoabes  n  prec«toit-»(tin|  cases  that  eipand  defendants 
liability  Until  summer  1989  was  chairman  of  the  ATLA  commmee  that 
proposes  and  fights  legBlatnn  in  Congress.  Charrman  of  Tort  and  Insurance 
Pracbce  Section  of  A8A.  Member  of  Inner  Qrde  of  Wvocates 

■  ■  Pavatan  was  1987-88  ATIA  presktait,  is  current  preskknt  of  the  Roscoe 
Pound  Foundation.  ATLA's  "think  tank "  Settled  a  wrongful  death  auto  case 
aiamst  General  Telephone  for  {20  3  nuKion  in  1988  His  take  from  the  case 
{6  7  milkon 

"SdHesmgcr  s  one  of  the  b»|est  medcal  malpcactice  specialists  n 
Florida.  Won  a  (5  mdlion  product  UaMy  verdict  in  1982  against  Toyota 
arguing  that  a  fuel  tank  design  kied  three  people  m  a  rear«id  collision  It 
was  tfie  only  judgment  ever  won  against  Toyota  Refers  to  hmoelf  as  Jack 
the  Giant  Kiler"  and  "the  Equaknr "  Member  of  Inner  Cirde  of  Advocates 

■ '  Allison  made  more  money  ma  1988  case  against  General  Motors  thai 
GM  had  paid  hm  m  the  25  wars  he  represented  it,  between  1962  and  198J 
Defends  medcal  insurers.  Brought  case  in  1988  against  Circle  K  stores 
diargmg  them  with  iKetaly  selling  kquor  to  a  drunk  "customer  Hit 
transactions  were  staged.  Setttod  case  for  an  undEdosed  amount  in  February 
Owns  a  4. SCO-acre  cattle  ranch  near  Portland,  Tex 

'♦  2elf  speoak^  m  divorce  cases,  for  which  his  fees  are  determined  in 
part  l»  the  result  obtained  Contingency  fees  in  dmrce  cases  are  m  ndahon 
of  ABA  rules  Represented  Cristina  Ford,  wite  of  Henry  Ford  II,  m  1980  dnorce 
Member  of  Inner  Cirde  of  Advocates 

'•  G*bins  IS  current  vice  president  of  ATLA.  Settled  1988  legal  malpracta 
case  against  Vinson  i  Fkms  lor  "failure  to  advise"  busmessmen  m  antitnisl 
law  Amount  of  swt  (31 2  million  in  damages  Settlement  is  under  gag  order 
ShouU  make  (5  million  in  1989 

'•  MonlKimery  specializes  m  medKal  malpracbce  Got  the  first  (10  miltai 
verdict  in  Morida  in  a  single  muiry  case.  Lawyer  for  Kathleen  DuRoss  Ford 
wklow  of  Henry  Ford  II  Sptt  witfi  his  former  partner  Oinsban  Searcy  (on  hst) 
over  financial  disagreements  Member  of  Inner  Qrde  of  Advocates. 

■''  Good's  boutique  firm  specializes  m  aviation  and  major  accidents  Settles 
50  cases  a  year,  half  of  which  come  in  at  over  (500,000  Owns  and  pitols  a 
7 -seat  tuituprop  airplane  Member  of  Inner  Qrde  of  Advocates. 

"Anderson  won  a  pumtnc  damage  verdict  of  (147  mHion  m  the  1988 
Technical  Fquihes  fraud  case  Some  defendants  settled  previously  for  (60 
milkon  The  verdict  is  still  pending  His  take  so  far  (1  miKon  Represents 
160,000  daimants  in  a  dass  action  fraud  swt  against  evangejct  Jan  Bakkei 
an)  associated  accounting  firm  If  successful,  he  hopes  to  wm  (1,000  for  each 
claimant,  or  (160  million  Member  of  Inner  Qrde  of  Advocates 

■■Conason  is  lead  counsel  m  the  oMest  plaintiff  firm  in  New  York,  lounM 
by  Harry  Gail  m  1915  Specukss  in  meihcal  malpractice  Won  (6  5  million  in 
March  of  1989  for  family  of  .'  dieni  killed  by  a  narcotics  underoMr  agent 
Member  ol  Inner  Qrde  of  Allocates 

'"  Qdtord  started  his  career  with  a  10-ycar  apprenbceshp  at  the  Chicago 
linii  of  Philip  Corboy  (also  on  list)  Represents  three  passengers  m  die  DC-IO 
Snu  Qty  airplane  crash  of  luly  1989 

'<  Moore  has  taken  on  the  mantle  of  recently  deceased  firm  founder. 
Charles  Kiamer.  one  of  founders  of  medical  malpracbce  in  New  York.  Recently 
won  a  (2  5  milkon  legal  malpractice  judgment  against  another  medal 
malprxtice  lawyer  Member  of  Inner  Qrde  of  Uwcates 

"  Ozmon  IS  a  ma|or  architect  of  the  Structural  Work  Act  of  Ihmois.  an  ad 
that  expands  liability  daim  rights  lor  constructkxi  workers 

"Shemoff  speciakzes  m  "insurance  bad  faith  law "  Mkn  (4  5  milkon 
verdKt  over  a  (48  disputed  medical  daim  Helped  found  with  Ralpb  Nader  Ihe 
Nahonal  Insurance  Corisumer  Orgamzabon  Obtained  a  (56  mion  refund  lor 
doctors  who  claimed  they  were  overcharged  on  malpracbce  premiums  Author 
of  "Payment  Refused    a  handbook  on  insurance  "bad  farth " 

"  Designated  counsel  lor  Umted  Tran^wtatnn  Union.  Bowen  handles  over 
400  federal  Emptoyers  Liability  Act  cases  tor  railroad  employees,  about  300  ol 
which  are  in  hearing  kBS  Irtigaton  FFLA  cases  produce  45  percent  lo  50 
percent  ol  firms  income  Partners  on  hst  George  Pletdier  and  Michael 
Saunders 


THE  BEST  PAID  TRIAL  LAWYERS 

[In  millions  of  dolUrsj 


Lawyer/firm 


Location 


fsti  Esti- 
mated mated 

1988  1987 

mcsme  inane 


Law  school      Age 


Edward  Swarlz,' 

Boston  MA 

(28 

(2  8 

Boston  Umv 

SwartzS 

Swarlz  1 

Paul  Due/Due.  Smith 

Baton 

27 

25 

Louisiana 

iCabaUero' 

Rouge,  LA 

State 
Umv 

Wayne  Fisher/ risher 
Gallagher,  Pernn 

Houston,  a 

27 

25 

Baytor 

S  Lewis' 

Mehnn  Belli/Belli. 

San 

25 

25 

Berkeley    . 

Belli  Brown 

Francisco. 

Monzwie.  Fabbro 

CA 

4  2adiaria« 

JMI 
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THE  BEST  PAID  TRIAL  lAWYERS-Continued 

I  In  millions  ol  dolUrsI 


tsli 

Fsti 

L3WYti  lirm 

location 

mated 
1988 
income 

™;^      Lawscr«« 
ncome 

Age 

(jmii  b'anson  la* 

DaHas  IX 

25 

2  5    SMU 

41 

Otlice^  ol  f'ank 

I  Bianwr 

Bill  Col'on/CoKw 

Miami  FL 

?5 

2  5    Univ  ol 

64 

HlCk5    illlOT 

Miami 

Coi.an  t. 

Malthew; ' 

leona'd  Deed  Decol 

Providence. 

?5 

2  5    Harvatd 

60 

&  Giimm  ■ 

Ri 

MUX  Gallasfifi 
fi^hei  GaliasW 

Houston   TX 

?5 

2  3    Unrvol 

50 

Tens 

Pemn  4  IM15- 

lotici  Hayes,  Hayes  4 

Ctiicago  IL 

?5 

2  5    DePaulUmv 

58 

Povyecs " 

Joseph  Powei  )< 

Chicago  11 

?5 

2  5    Loyola  Umv 

36 

Hayes  S 

PiMKt  "■ 

Mcliael  Saun*': 

Houston,  TX 

?5 

2  3    Harvard 

41 

Hetm  Plelchw 

Hogan  Bower  f. 

Saundecs  ' ' 

Cdiislian  Seaicy 

WPalm 

23 

2  5    Stetson  Unu 

41 

Searcy  Dernpy 

Beach  Ft 

Scarala  Bairharl 
S  Smpley  ' 
)B  Soence  Soence 

Miami  FL 

2b 

2  0    Unniol 

66 

Payne  Massirgton 

Miami 

itteedie'  ' 

W  laws  Kronjei 

Houston  TX 

74 

2  0    Univol 

69 

W  lame>  Kton/ei 

Teias 

Wlorney  at 

La»y  " 

lames  Tnomas 

Chicago  11 

23 

2  3    De  Paul  Umv 

54 

Demos  Demos  t 

Burke  '  ■ 

lanes  Oulty  Kramer 

New  York 

23 

2  3    Brooklyn 

^3 

[Wiol  lesscl 

NY    ■ 

law 

Oul'y  *  Moore  '  '■ 

Im  Perdue  Perdue 

Houston  TX 

23 

?  3    Umv  ol 

50 

lurrier  4  Berry  '  ■ 

Houston 

Bruce  Walk  up 

San 

?3 

2  3    Berkeley 

h 

WHtup  Sheihy 

Francisco 

Basilar  Meiodia 

CA 

Kelly  [cKewerria 

4  .ink'- 

Wber!  Huetia  Allison 

Corpus 

77 

2;    SI  Marys 

45 

Huerla  Haslmjs 

Christi 

&  Allison  '  ■■ 

TX 

Windle  Turley  la* 

Dallas  TX 

72 

2?    SMU 

50 

Oltrces  ol  Windle 

lurley  -■" 

UtOer^  Besam 

Phoenii  A/ 

20 

2  0   Yale 

61 

Langeiman 

Begam.  Lewis  4 

Marks--' 

Im  Boccardo 

Saniose  CA 

20 

2  0    Sanlord  Univ 

;8 

Bxcardo  Law 

Firm  -■  -' 

lames  Boslwick 

San 

20 

70    UC  Hastings 

46 

Boslwick  4 

Francisco 

letiir  -  ' 

CA 

William  [dwaids 

Corpus 

20 

2  0    Univ  ol 

38 

EcNyards  4 

Christi. 

Virginia 

Perry-'* 

TX 

led  Friedman  La* 

New  York, 

20 

20    Harvard 

38 

Otlitei  ol 

NY 

Itieodoie  H 

Friedman  -' 

David  Perry  Edwards 

Corpus 

20 

2  0    Univot 

46 

&  Perry- 

Oiiisti 
TX 
Ne*  York 

Tenas 

Ivan  SctineiOer  ■ 

?Q 

?0    Brooklyn 

5? 

Sttineider   Kloinick        Nr 

Law 

&  Weit,'  - 

Harvey  Weil; 

New  York 

20 

2  0    Brooklyn 

5/ 

Schneider   Klemic 

NY 

La* 

S  Weil;  -■ 

George  Plelcne' 

Houston.  TX 

18 

2  0    Notie  Dam 

61 

Helm  Plelcher 

Hogan  Bowen  4 

Saunders  -■' 

'  Swarl;  has  crusaded  agamst  killer  toys  since  the  mid  1960s  Authc  ol 
'oy.  That  Don  '  Care  Toys  That  Kill  Slaughter  By  Product  lakes  on  a 
le*  husmess  litigation  cases  lor  whch  he  charges  a  contingency  lee  hourly 
lee  hytirid  Member  ol  Inner  Circle  ol  Advocates 

Due  speciaWes  m  maritime  disasters  Won  a  S4  5  million  settlemeni  m  a 
wrongtul  rlealti    case  against  Dme  fleclnc  Membership  Corp 

•  Fisher  traditionally  speci3li;es  m  product  design  and  manutactuiing  liability 
cases  as  well  i^  medical  malpractice  He  has  lecently  golten  into  the  lucrative 
aieas  ol  antitrust  and  asbestos  litigation  Former  president  ol  the  Stale  Bar  ol 
tfias  Meml»i  ol  innei  Circle  ol  Advocates 

'  Belli  IS  the  original  king  ol  torts  One  ol  the  lirsi  lawyers  in  Valde; 
aiier  Ihe  oil  spill  he  gathered  400  clients  there  He  and  partner  Richarfl  Brown 
were  line.1  $5  000  m  1988  lot  tiling  on  behalt  ot  a  plaintiK  m  Ihe  Dupont 
Pi3;3  Hotel  lire  case  who  had  died  several  years  beiore  Ihe  liie 

Branson  was  one  ol  the  poneeis  ot  the  Wideo  Settlement  Brochure  a 
videolape  designed  to  eliminate  negotiation  with  the  detense  in  settlements  In 
H8''  win  a  SI  J  million  settlemeni  loi  a  braindamaged  lawyer  Member  ol  the 
le»a'.  Supreme  f/iurt  rules  advisory  committee 


'  Colson  wa'  the  lirsi  In  wm  a  vdlir'  apairisl  Foid  •''  .)  Pinto  gas  lank 
case  m  19/3  Won  the  tirsi  million  dollai  medical  malpracrice  verdict  m  the 
US  in  196/  Ihe  lirm  has  recently  gone  into  asbestos  iiligalion  Membei  ot 
Inner  Circle  ol  Advocates 

■  Decol  has  won  or  settled  over  75  sports  helmet  cases  including  one  tor 
S4  ?  million  in  1983  In  1986  he  won  ,i  S?fl  million  wrongful  deair-i  verdict 
againsi  Goodyear  lor  the  lamiiy  ot  racccai  Orivei  Mark  Drmohue  whc  was 
killed  in  an  accident  while  going  l/snjph  Ha-  handled  man)  women  leialeo 
case-  OIS  lUC  and  the  Pill  Cuiientiy  jiTg  the  US  W  Association  and 
Scotland  s  Royal  S  Ancient  Goll  Clut  Im  nvr-r  SriO  million  m  an  antitrust  and 
slander  at  products  case  on  iielialt  ol  Pmg  goll  clubs  maker  Karsten 
Manutacturing  Member  ol  Inner  Orcle  ol  Advocates 

"  Gallagher  is  partner  ol  Wayne  Fisher  Very  active  in  politics  serves  as 
special  counsel  to  Ihe  leias  Sen.tie  on  product  liability  One  ol  Ihe  lew 
Republicans  m  ine  plamtitl  bar  Speciali;es  m  chemical  plant  and  oil  relmery 
eiplosion  cases 

■'  Hayes  won  a  %71  million  verdict  against  Synlei  in  1985  l3<  a  brain 
damage  case  Member  ol  Inner  Circie  !ii  Anv%ates 

1"  Power  won  S6  3  million  veriict  m  1981.  case  tor  t)r3in  damige  to  child 
struck  by  a  car  Clams  he  has  never  lost  a  case  Largest  sefiemenl  S8 
million  in  medical  malpraclice  cat*  n  1984  His  take  S2  million 

' '  Saunders  speciali;es  m  medicai  malpractice  In  1988  won  a  S16  ?  million 
verdict  against  rwo  doctors  lor  brain  damaged  child  Two  other  doctors  Ihe 
hospital  and  the  anesthesia  machine  manulacturer  selHefl  lor  undisclosed 
amounts  Parlriers  on  list  George  Plelcher  and  Don  Bowen 

'  ■■  Searcy  speci3li;es  m  multimiiiion  dollar  baby  hram  damage  cases  largest 
verdict  SIC  3  million  m  1984 

'  '  Soence  pioneered  millioridoUar  medical  malpractice  in  Florida  Settled  12 
wronglui  death  case  against  Arrow  An  tor  a  total  ol  S15  million  m  1988 
His  lake  S6  million  look  6  months  oil  m  1988  and  spent  over  I'MM  to 
light  constitutional  amendment  that  would  have  oiil  caps  on  damages  Memhe- 
of  Inner  Orcle  ol  Advocates 

' '  Kron;er  worked  with  loe  lamaii  ir  Tenaco  Penn;oil  litigation  as  legal  and 
appellate  adviser  One  ol  the  mnsi  piominent  high  stakes  appellate  lawyers  he 
represents  both  olaintill<  and  detendanls  m  multimillion  dollar  personal  miury 
and  commercial  litigation  Chargi's  on  average  S450  to  S500  an  hour  tor 
detensf  work  anrl  usually  get)  3"o  to  8  r  ot  rhe  tmsi  awarrt  lor  piamtitt  work 
'  ■  Demir,  speciaiu'es  in  medicai  malpiactice  anrt  product  iia&ilily  cases  Won 
a  S?  I  million  award  agamst  Navistar  Inlemationsl  Iransponalior'  Corp 
iformerly  International  Harvester  tor  delectvely  designed  farm  eauipmenl 
Member  ol  Inner  Circle  ol  Advocates 

'  '■  Dully  IS  partner  ol  Tom  Moorf    c.t  list  i  and  is  rhe  oihe-    big  winner 
in  the  turn  Scecia!i;es  m  medical  malpractice  especially  ora "i  damaged  baby 
cases  firm  closed  69  cases  representing  S80  in  1988  and  has  as  much  as  %1 
million  invented  in  cases  at  any  one  lime 

I'  Perdue  Ihe  kmg  ol  medical  nuipractice  m  Houston  won  a  S16  5  millHXi 
verdict  in  a  brain  damage  case  m  1989  brings  m  several  settlemeots  per  year 
m  Ihe  SI  million  to  S3  million  range 

' "  former  president  and  lounding  member  ol  Inner  Circle  ol  Advocates 
yValkup  IS  one  ol  the  gr3nd*alhers  ol  personal  iniury  litigation  m  Calilorma 
Member  ol  Inner  Circle  ol  Advocates 

1  ■'  Paitner  to  Guy  Allison  Hueria  specials  in  workers  compensation 
-"Turley  is  lounder  and  sole  owner  ol  one  ol  the  largest  personal  mjury 
liims  in  Ihe  country  witi  ?^  lawyers  and  a  stall  ol  125  Usually  works  or- 
cases  ywjrth  more  than  S;  million  High  overhead  costs  keep  his  personal  take 
dOOT  lead  counsel  lor  plamlilf  steering  committee  ol  the  Delta  191  crash 
suit,  worlh  more  than  SI 30  million  Maior  player  m  the  atlempt  to  make 
airbags  m  cars  mandatory 

-■'Begam  started  with  Cravath  Swaine  4  Moore  Specializes  m  giijduct 
lability  His  198'  novel  Fireball  was  mspired  by  the  1973  Kmgman  An; 
railroad  tank  car  eiplosion  As  lead  counsel  m  that  case  he  ullimately  selllefl 
ii  lor  over  S20  million  m  19'9 

-  Boccardc  won  one  ot  the  iirsi  multimillion  dollar  awards  lo<  quadrrplegia 
S3B  million  in  19'0  Successful  in  real  estate,  owns  ranches  arid  airplanes 
Member  ol  Inner  Circle  ol  AOwxales 

- '  Bostwifk  stalled  as  a  clerk  lor  Bruce  Waikup  taiso  on  iisli  m  196/  In 
1988  won  the  liignesi  leder,ii  ludgmenr  ever  lor  a  baby  brain  damage  case 
at  3  U  S  Army  hospital  S8  9  million  Also  boasts  the  biggest  bra-n  damage 
settlement  ever    S8  7  million  in  1986  His  lak'  S?  million 

-■*  Edwards  was  special  counsel  ro  ihe  Ie>as  Sena'e  m  198'  Won  a  S64  3 
million  verdicl  m  1985  m  paraplegia  case  settled  lor  SJ  million 

■-■■•  Friedman  is  the  husband  of  Ne*  Y:ik  Stale  Supreme  Court  justice  !ve 
Preminger  Was  tried  lor  and  later  m  1988  acauitled  ol  briping  witnesses  to 
lie  in  a  wronglui  death  suit  agamst  Ne*  York  City  Member  ol  Inner  Cjrcle  ol 
Advocates 

-■•■  Former  president  ol  Teias  Inai  lawyers  Association  Perry  specializes  m 
auto  design  product  liabilily  cases  In  1981  won  SIO?  million  veroicl  agamst 
Ford  lor  death  ol  one  person  iSlOO  miiiio"  was  toi  punitive  damages  which 
were  later  reduced  to  S12  5  million  and  ultimately  settler*) 

-■'One  ol  Ihe  mosi  successlui  peisonai  miury  litigators  ir  Ne*  York 
Partner  ol  Harvey  Weil;  In  1988  Schneider  won  a  S40  million  .erdKi  tor  a 
construction  worker  who  Aas  rendered  paraplegic  Irom  a  tall  Has  6  verdicts  m 
eicess  ol  SIO  milium 

-'  Partner  ol  Ivan  Schneider  Weit;  «on  a  S33  3  million  verdict  Irom  the 
City  ol  Ne*  York  lor  a  child  *ho  was  lendered  Quadriplegic  on  a  city 
playground 

-■'Plelcher  IS  senror  partner  at  the  Inst  plainiilf  la*  firm  m  Houston 
started  m  1944  Between  lanuary  19S'  and  present  the  lirm  closed  'oughly 
'00  cases  representing  recoveries  01  appro>imalely  S1?0  million  Parlners  on 
list  Don  Bowen  and  Mike  Saunders 

How  Lawyers  Get  Rich 
(By  DeircJre  Fanning) 

Attorney  Fred  Goldberg  recently  left  the 
Washington.  D.C.  office  of  Skadden.  Arps. 
Slate.  Meagher  &  Flow  to  become  the  new- 
head  of  the  Internal  Revenue  Service.  As  a 
partner  at  Skadden.  Arps.  Goldberg  stood  to 
make  up  to  $1  million  a  year.  In  Washing- 
ton, hell  be  making  $82,500  a  year-^almost 
exactly  what  his  old  firm  pays  its  first  year 
associates,  most  of  whom  are  products  of 
the  country's  fanciest  law  schools. 

You  think  Fred  Goldberg  was  well  paid? 
Compared  with  the  country's  top  trial  law- 
yers,   he's   a   piker.    Herbert    Hafif.   a   tort 


lawyer  who  runs  a  13-lawyer  shop  in  Clare- 
mont,  Calif.,  raked  in.  we  estimate  some  $40 
million  last  year. 

Walter  Umphrey.  a  Texas  plaintiff  lawyer 
who  started  his  professional  career  as  an  in- 
surance adjuster,  earned  $14.5  million  last 
year  bringing  asbestos  cases  on  behalf  of  his 
clients. 

Are  Hafif  and  Umphrey  proud  products  of 
the  Ivy  League  law  schools?  Par  from  it. 
Umphrey.  53.  went  to  Baylor  University  law 
.school  in  Waco.  Tex.  Hafif?  The  University 
of  Southeren  California  law  school. 

Meanwhile  back  in  the  exalted  realms  of 
Wall  Street,  the  highest-paid  lawyer  was 
Joseph  Flom.  the  Harvard  law  school-edu- 
cated mergers  and  acquisitions  lawyer  and 
head  of  a  1.000-lawyer  firm.  Floms  collars 
aren't  frayed,  but  at  an  estimated  $5  million 
last  year  he  was  second  string  compared 
with  Hafif  and  Umphrey. 

By  now  you  will  be  getting  the  picture: 
Prestige  practice  and  pestige  law  schools 
aren't  where  the  biggest  action  is.  Some  ag- 
gregate numbers:  The  71  lawyers  on  the  list 
of  corporate  rate  lawyers  earned  an  estimat- 
ed combined  $110  million;  38  of  them  went 
to  ivy  league  law  .schools.  The  63  attorneys 
on  the  list  of  trial  lawyers  earned  a  total  of 
$750  milllion:  4  of  I  hem  went  to  Ivy  schools. 
There's  an  important  distinction  here. 
While  all  law  firms  are  run  like  businesses 
these  days,  the  big  prestige  firms  are  rather 
like  Forbes  500  companies.  But  the  top  per- 
sonal injury  lawyers  are  entrepreneurs  who 
are  likely  to  have  $20  million  lines  of  bank 
credit,  crack  support  staffs  that  can  handle 
hundreds  of  document  requests  and  loosely 
knit  national  networks  of  partners'  help- 
ing them  coordinate  multimillion-dollar  law- 
suits brought  against  .some  of  the  nation's 
top  corporations. 

The  major  law  firms— on  Wall  Street  and 
elsewhere— are  far  less  entrepreneurial,  but 
they.  too.  have  exploded  in  size;  with  annual 
billings  regularly  exceeding  $200  million  and 
offices  all  around  Ihe  world  employing 
staffs  of  thousands. 

In  a  world  where  a  top  lawyer  no  longer 
depends  chiefly  on  his  or  her  individual  ef- 
forts for  success  but  works  as  part  of  a 
team,  the  head  of  the  team  can  often  reap 
far  richer  rewards  than  he  or  she  could  pos- 
sibly make  as  an  individual  practitioner. 
The  combined  earnings  of  the  134  lawyers 
on  our  lists  sxere  an  imposing  $860  million 
last  year.  Of  that  about  $160  million  went  to 
the  the  top  ten  trial  lawyers  (not  counting 
the  exceptional  $420  million  we  think  went 
to  Pennzoil  lawyer  Joseph  Jamail  for  his 
Texaco  litigation).  By  contrast,  the  top  ten 
corporate  lawyers  took  home  only  about  $31 
million. 

Not  surprisingly,  at  least  two  bar  associa- 
tions, those  of  the  District  of  Columbia  and 
of  North  Dakota,  have  toyed  with  the  idea 
of  allowing  lawyers  to  takf  their  law  firms 
public.  Neither  bar  group  ultimately  decided 
to  do  so.  but  legal  experts  say  it's  only  a 
matter  of  time  before  such  a  move.  The 
temptation  is  overwhelming:  It  would 
permit  highly  successful  attorneys  to  get 
rich  twice:  Once  for  what  the  firm  pays,  a 
second  time  from  what  the  public  would  pay 
for  a  piece  of  their  firm. 

How  did  we  come  by  our  estimates?  The 
way  any  good  reporter  gets  information:  We 
made  calls.  Hundreds  of  calls.  Because  law- 
firms  are.  in  effect,  private  corporations, 
there  were  no  proxy  statements  we  could 
read,  no  financials  we  could  break  down  for 
clues  on  earnings.  Thus,  most  of  the  com- 
pensation numl>ers  are  our  estimates,  but 
they  are  very  educated  estimates  [Our  lists 
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are  not  all-inclusive.  For  example,  we  do  not 
include  all  the  partners  of  big  firms  making 
$1  million  or  more.  To  have  done  so  would 
have  filled  several  more  pages.] 

With  trial  lawyers,  our  research  was 
helped  by  databases  from  litigation  research 
firms.  Note  that  compensation  figures  in- 
clude only  earnings  from  legal  worlc.  Many 
lawyers  have  substantial  outside  invest- 
ments. 

It  appears  that  the  only  people  consistent- 
ly making  as  much  money  as  trial  lawyers  in 
America  are  WtJl  Street  money  men  and  en- 
tertainers. Doctors?  Relatively  small  stuff. 
Only  a  handful  of  doctors  make  over  $1  mil- 
lion from  their  craft.  Even  nontrial  law- 
yers—those involved  in  securities,  divorce 
and  lobbying— regularly  earn  million-dollar- 
plus  salaries. 

The  parallels  with  entertainers  are  not  in- 
significant. These  lawyers  own  no  automo- 
bile factories  or  steel  mills,  no  office  towers 
or  investment  partnerships.  Rather,  they 
earn  their  bread  by  providing  their  intellec- 
tual services  to  the  public.  And  just  as 
movies  are  made  and  records  pressed  in 
both  good  economic  times  and  bad,  so  can 
lawyers  always  find  work.  They  profit  when 
a  client  is  doing  well,  and  they  prosper  when 
a  client  filed  for  Chapter  11  protection  from 
creditors.  Heads  lawyers  win.  tails  lawyers 
win. 

As  entrepreneurs,  the  plaintiff  trial  law- 
yers generally  work  on  a  risk-reward  basis. 
They  may  take  on— and  personally  fund- 
big  cases  for  several  years  before  they  win  a 
verdict.  Their  income  fluctuates  from  year 
to  year.  Thus  we  have  included  income  esti- 
mates for  both  1987  and  1988.  But  there  is 
one  Important  difference  between  the  plain- 
tiff lawyers  and  other  entrepreneurs:  By 
shrewdly  influencing  politics  and  public 
opinion,  the  plaintiff  attorneys,  in  effect, 
provide  for  their  own  growing  prosp>erity. 

The  corporate  lawyers  generally  charge 
an  hourly  rate.  Yet  even  within  this  group 
there  are  entrepreneurs. 

Take  the  Hollywood  law  firm  of  Ziffren. 
Brittenham  &  Branca.  The  partners  repre- 
sent mostly  movie  and  television  studios  and 
actors.  Because  much  of  their  clientele  con- 
sist of  Individual  personalities  requiring 
fairly  straightforward  legal  work,  Kenneth 
Ziffren  and  his  partners  saw  little  reward  in 
fees  charged  as  hourly  rates.  They,  the  law- 
yers, were  cutting  most  of  the  stars'  deals. 
So  they  decided  to  follow  the  example  of 
Hollywood  talent  agents  and  demanded  a 
piece  of  their  clients'  action.  Almost  all  top 
entertainment  lawyers  now  charge  their  cli- 
ents a  flat  5%  of  the  deals  they  negotiate 
for  them. 

It's  worth  remembering  that,  more  than 
ever,  successful  people  in  fields  other  than 
law  have  earned  law  degrees.  This  is.  in 
part,  because  legal  issues  are  so  important 
in  all  businesses  today  and,  in  part,  because 
of  the  value  of  the  training.  Says  Revlon 
Vice  Chairman  Donald  Drapkin.  a  Columbia 
law  school  grad  and  former  partner  at  Skad- 
den,  Arps,  "In  law  school  you  are  graded  as 
much  on  how  you  identify  the  critical  issues 
as  on  how  you  answer  them. "  Merger  king 
Bruce  Wasserstein,  Norfolk  Southern  Chief 
Executive  Arnold  McKinnon,  Revlon  Presi- 
dent Bruce  Slovin  and  Vice  Chairman 
Howard  Gittis,  mca  Motion  Picture  Group 
Chairman  Thomas  Pollock,  Wall  Street 
Journal  Managing  Editor  Norman  Pearl- 
stine— these  and  many  other  influential 
people  all  attacked  their  chosen  fields 
armed  with  law  degrees. 

As  long  as  tort  reform  continues  to  move 
at  a  glacial  pace,  members  of  the  plaintiffs 


bar  will  continue  to  rack  up  multi-mlllion- 
dollar  annual  earnings.  But  even  if  laws 
were  passed  limiting  trial  verdicts  and  legal 
fees,  lawyers  would  probably  make  a  good 
living  for  the  simple  reason  that  we  live  in 
an  increasingly  legalistic  society.  Yes,  there 
are  poor  lawyers,  but  there  is  a  growing 
number  of  rich  ones  and  of  very  rich  ones. 

THE  TOP  TEN  BEST  PAID  CORPORATE  LAWYERS 

Below,  the  10  corporate  lawyers  with  the 
highest  estimated  1988  incomes.  On  the  fol- 
lowing pages  are  61  more  very  well  paid  at- 
torneys. 

1.  JOSEPH  PLOM 

Skadden,  Arps,  Slate,  Meagher  Si  Blum. 
1988  income:  around  $6  million. 

Plom,  66,  graduated  from  Harvard  Univer- 
sity law  school  and  is  senior  partner  at  New 
Yorks  Skadden,  Arps,  Slate,  Meagher  Sc 
Blum.  He  and  his  rival  Martin  Upton  (see 
below)  are  the  two  preeminent  mergers  and 
acquisitions  lawyers  in  the  country.  He 
began  his  career  at  Skadden  in  1948.  As 
senior  partner  he  has  built  Skadden  into  a 
firm  with  over  1,000  lawyers  and  offices  in 
four  countries.  Skadden  is  now  the  third- 
biggest  law  firm  in  the  world  (after  Baker  & 
McKenzie  and  Jones,  Day,  Reavis  &  Pogue); 
its  clients  include  much  of  the  Forbes  500. 
Flom  and  Skadden  have  appeared  in  virtual- 
ly every  major  merger  transaction  in  the 
last  ten  years,  yet  M&A  accounts  for  less 
than  25%  of  the  firms  profits.  The  firm  is 
also  big  in  securities  underwriting,  litigation 
and  international  law.  Flom  in  recent  years 
has  increasingly  turned  his  attention  to  pro 
bono  work.  Skadden  last  year  launched  a 
program  to  fund  25  fellowships  annually  for 
recent  law  school  graduates  who  wish  to 
work  in  public  interest  law. 

2.  RAOUL  LIONEL  FELOER 

Law  firm  of  Raoul  Lionel  Felder,  1988 
income:  $3.8  million. 

A  graduate  of  New  York  University  law 
school,  Felder  runs  his  own  nine-lawyer 
firm  in  New  York.  He  specializes  in  celebrity 
divorces,  for  which  he  charges  $450  an  hour, 
with  a  minimum  retainer  of  $20,000.  His  big- 
gest cases  last  year  included  representing 
actress  Robin  Givens  in  her  divorce  from 
boxer  Mike  Tyson  and  Nancy  Capasso  in 
the  Bess  Myerson-Carl  (Andy)  Capasso 
scandal.  Eccentric  and  theatrical,  Felder,  55, 
dresses  conspicuously.  He  keeps  30  psiirs  of 
velvet  evening  slippers  in  his  office.  His 
lawyer  wife,  Myma,  handles  the  appellate 
work.  Not  everybody  is  impressed  by  his  act: 
A  Manhattan  supreme  court  judge  recently 
criticized  Felder's  fees  in  a  divorce  case  as 
"unconscionably  high  " 

3.  HARRY   (SKIP I   BRITTENHAM 

Ziffren.  Brittenham  &  Branca.  1988 
income:  at  least  $3  million. 

At  48.  Brittenham  and  his  partners,  Zif- 
fren and  Branca,  run  what  is  arguably  Los 
Angeles'  most  powerful  entertainment  law 
firm.  It  has  only  13  lawyers  and  has  exploit- 
ed the  practice  of  charging  movie  and  televi- 
sion clients  a  percentage  io%)  of  their  gross 
revenues,  rather  than  billing  them  accord- 
ing to  hourly  fees.  Brittenham's  clients  in- 
clude Harrison  Ford,  Don  Johnson.  Melanie 
Griffith.  John  Candy.  Tom  Selleck.  Michael 
J.  Fox.  Richard  Pryor  and  Norman  Lear. 
Brittenham  is  a  graduate  of  UCLA  law 
school. 

4.  ALLEN  GRnBMAN 

Grubman.  Indursky  &  Schindler.  1988 
income:  at  least  $3  million. 

A  graduate  of  Brooklyn  Law  School. 
Grubman  is  an  entertainment  lawyer  who 
represents  musicians  and  music  companies. 


Clients  include  Bruce  Springsteen,  Madon- 
na, Robert  De  Niro,  George  Michael,  Carly 
Simon.  MTV.  Chrysalis  Records  and  Island 
Records.  He  charges  clients  either  through 
a  monthly  retainer  or  with  a  premium  based 
on  results.  Minimum  retainer  is  $5,000  a 
month.  New  York-based  Grubman  has  been 
particularly  active  in  negotiating  mergers 
and  acquisitions  among  record  companies. 
Age:  46. 

S.  MARTIN  LIPTON 

Wachtell,  Upton,  Rosen  &  Katz,  1988 
income:  at  least  $3  million. 

New  York's  Marty  Upton,  one  of  the 
founders  of  Wachtell,  Upton,  has  made  a 
specialty  out  of  successfully  defending  com- 
panies under  takeover  attack.  He  is  credited 
with  having  invented  the  so-called  poison- 
pill  defense,  and  is  a  vocal  opponent  of 
highly  leveraged,  takeovers.  Bills  both  on 
time  spent  and  results  achieved.  The  firm  is 
reported  to  have  charged  Kraft  Inc.  $20  mil- 
lion in  fees  for  three  weeks  of  work  done  on 
the  company's  1988  takeover  by  Philip 
Morris.  Upton,  58,  graduated  from  New 
York  University  law  school. 

6.  KENNETH  ZIFPREN 

Brittenham  &  Branca,  1988  income:  at 
least  $3  million. 

Age  49  and  a  graduate  of  UCLA  law 
school,  Ziffren  was  law  clerk  for  U.S.  Su- 
preme Court  Chief  Justice  Earl  Warren, 
1965-66.  Ziffren  and  his  partners  are  par- 
ticularly active  in  representing  television 
stars  and  executives.  Ziffren  himself  forged 
his  reputation  representing  Hollywood's  tel- 
evision "hyphenates"— i.e.,  director-write- 
producers.  Clients  include  Stephen  J.  Can- 
nell,  Marvin  Davis,  James  Brooks,  Witt/ 
Thomas/Harris  Productions,  Fred  Silver- 
man and  MUler/Boyett  Productions.  Ziffren 
and  his  firm  were  among  the  first  to  recog- 
nize—and capture— the  potential  profits  for 
their  writer-producer  clients  in  television 
syndication  rights.  His  father.  Paul  Ziffren, 
was  also  a  respected  entertainment  lawyer 
in  Los  Angeles.  Kenneth  Ziffren  is  credited 
with  settling  last  year's  writers'  strike. 

7.  JOHN  EASTMAN 

Eastman  &  Eastman,  1988  income:  around 
$3  million. 

Another  entertainment  lawyer.  New 
York's  Eastman  represents  mostly  music  cli- 
ents. He's  best  known  for  his  role  in  negoti- 
ating the  breakup  of  the  Beatles:  his  sister 
Linda  Eastman  is  married  to  ex-Beatle  and 
client  Paul  McCartney.  Other  clients  in- 
clude David  Bowie,  Billy  Joel  and  Willem 
De  Kooning;  Eastman  is  also  a  trustee  of 
the  Tennessee  Williams  estate.  He  was  one 
of  the  first  to  gain  rights  to  master  record- 
ings for  clients.  His  billing,  Eastman  says,  is 
"unstructured.  I  have  no  contracts  with  my 
clients.  We  work  it  out,  discuss  what  the  fee 
should  be."  He  is  50  and  a  graduate  of  New 
York  University  law  school. 

8.  JOHN  BRANCA 

Ziffren,  Brittenham  &  Branca,  1988 
income:  around  $2.5  million. 

The  youngest  of  his  Los  Angeles  enter- 
tainment law  firm's  senior  partners,  Branca, 
38,  also  graduated  from  UCLA  law  school, 
and  played  keyboards  as  a  professional  mu- 
sician. His  clients  are  to  die  for:  Michael 
Jackson,  the  Rolling  Stones,  the  Beach 
Boys,  the  estate  of  Elvis  Presley,  David  Lee 
Roth,  the  Doors,  George  Harrison  and 
Fleetwood  Mac.  Branca  runs  virtually  all  of 
Michael  Jackson's  business  affairs.  Repre- 
sented such  corporate  clients  as  SBK/EMI 
in  its  $125  million  acquisition  of  CBS  song 
rights. 


31672 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


November  21,  1989 


9.  ARTHUR  FLEISCHER 


CONGRESSIONAL  RECORD— SENATE  31671 

THE  BEST  PAID  CORPORATE  LAWYERS-Continued  THE  BEST  PAID  CORPORATE  LAWYERS-Continued 


Fried.  Prank,  Harris,  Shriver  &  Jacobson, 
1988  income;  around  $2.5  million. 

Fleischer,  56  and  a  graduate  of  Yale  Uni- 
versity law  school,  is  a  mergers  and  acquisi- 
tions lawyer.  Deals  include  representing 
Hospital  Corp.  of  America  in  its  $3.6  billion 
management  buyout  this  year.  Also  led 
Philip  Morris'  $13  billion  acquisition  of 
Kraft  Inc.  la.st  year.  He  is  coauthor  of 
Board  Games,  a  nonfiction  book  on  corpo- 
rate directors. 

10.  SAMUEL  BUTLER 

Cravath,  Swaine  &  Moore,  1988  income; 
around  $2.4  mi'lion. 

Butler.  59.  i'^  presiding  partner  of  New 
York's  295-lawyer  Cravath.  Swaine  & 
Moore.  A  Harvard  law  graduate.  Butler  rep- 
resented Time  in  the  recent  merger  with 
Warner  Communications.  Clients  include 
Squibb.  Ashland  Oil  and  Paine  Webber. 

THE  BEST  PAID  CORPORATE  LAWYERS 

|ln  million  ol  dollaril 


I  In  million  ol  dollars  I 


I  In  millions  o(  Oollais! 


Lawyer  t-rm 


fifd  f.snman  Kayf 
Scholar  (iprman 
Hav^  f,  Handlfi  "' 

toei  HirscWom  Broad 
4  Cassei  ' ' 


Location 


Law  school       Ape 


Lawyer  tum 


Location 


198f 
iiicomt 


L3*  jCflOOl  Agf 


New  Vofk  NY 


Miami  K 


1  ?    Harvard 


1  1  b    Univ  ol  «6 

Wisconsin 


Lawyer  turn 


1988 
income 


Law  school       Age 


DaviO  Boies  Cravath 

Swame  *  Moore  ' 
GeorEf  *frn  Sullnjn       Ne*  Yaik  N¥ 

k  Cromwell  - 
James  Fonelson  Ne*  York  NV 

Wachlell  Liplon 

Rosen  i,  Kat;  ' 
William  Willis  Sullivan      New  York   NY 

i  Cromwell  * 
(loyO  AbtamsCahili         New  York   NY 

Cordon  t,  Rendei  ■ 
Allen  (inkelson  New  Ymk   NY 

Cravat'.  Swaine  «, 

liro  Wurase  Mark;  New  York   NY 

Mutase  f.  Whitf  ■ 
Rodgm  Cohen  Sullivan      Ne*  Yarn  NY 

i  Cromwell  ■ 
Neil  Anderson  Sulnvan      Ne*  York   NY 

i  Cromwell  ' 
Thomas  Boggs  Patloo     Washmglon 

Bofgs  4  Bio*  "■  DC 

Richard  Sp'afu"  PhiladelphM 

Higgms  fieamei  &         PA 
Spragut  ' ' 
Perry  Saydetman  Chicago  IL 

Rudnick  S  Wolle  '  - 
(red  Baitiil  Kitkiand  &    Cticigo  IL 

tills  I  ■ 
RoOeil  Carsweli  Ne*  York  NY 

Shearman  & 
Sterling  ' ' 
Peter  Fishbein  Haye         Ne*  York  NY 
Schoier   heiman 
Hays  S  Handler  ' 
Robert  Fiske  Ir   Davis     Ne*  York  NY 

Polk  s  Waidwell  '■ 
lack  Levin  Kirkland  f.      Chicago  It 

[Ills  1  '■ 
John  McLciughln  los  Angeles 

Lalham  S  CA 

Walkins  '■ 
Gerald  Schrage'  Dreyei    Ne*  Yor«  NY 

4  IrauP  '  • 
Barry  Slotnick  Slotnick     Ne*  York   NY 

J  Baker  -" 
RoWn  Strauss  Akrn        Washington 
Gump  Strauss  DC 

Hauer  4  feld  - ' 
Dark  Clittord'Clitlotd       Washington 

4Warnke--  DC 

Henri  Hint  Davis  Polk     Ne*  Yofk   NY 

4  Waidwell  •' ' 
Stephen  Fraidm  Fried       New  York,  NY 
Frank  Hams 
Shiiver  4 
lacobson  - ' 
Joseph  Calilano  Washington 

Dewey  Ballantine  DC 

Bushby  Palmer  4 
Wood  - 
Roherl  Allman  Cl.Hoiil     Washington 


Ne*  York  NY     around  S?  3    Yale 


ove'  ?    Yale 

at  least  ?    Ne*  York 
tJniv 

at  lea't  ?    Harvard 

around  ?    Yate 

around  ?    Columtira 

a'uund  ?  Geuigelown 

around  1  /  Harvaid 

around  1  *■'  Columbia 

1  6  Georgelown 

I  6    Unii  ni 

Pennsylva- 
nia 
at  least  lb    De  Paul  Umv 

around  1  3    Univ  ot  lll<noi> 

diouful  I  ^    Harvard 


i  Warnke  -'■ 

Bud  Holman  Kelley 
D'ye  4  Warren  -  ■ 

Larry  Sonsini  Wilsnn 
Sixisni  Goodrich  4 
Rosali  -■ 

lulius  Beiman  Ha»e 
Schoier  Fierman 
Hay  4  Handler  --' 


around 


Harvaid 


around  1  b    Univ  ol 

Michigan 
around  1  b    Harvard 

around  1 5    Harvaid 


63 
4; 

63 
J3 

S3 

f.l 
4S 
«3 

49 
64 

bf 
b; 


arnund  ; 


Ne*  York 

Umv 
aiound  1  -j    Ne*  York 

Umv 
around  1  b    Univ  ol  Ie>as 


1  b    Washington 

Umv 
lb    Vale 


DC 

Ne*  Yofk   NY 
Palo  Alto  CA 

New  York  NY 


around  1 4    Vale 


1  4    Harvard 


around  1  .J    George 

Washington 

Umv 
around  1  3    Yale 

around  1  ?    Berkeley 


New  York 
Umv 


SO 
70 

8? 
61 
SO 


4? 

60 


I  BoiPs  a  liliga;o'  delenoed  CBS  m  libel  case  Diougni  by  Geneiai  Wilnam 
Westmoieland  repiesentefl  Ifacc  in  litigation  with  Pennroii 

-■  M4A  lawyer  ine  SfC  has  brought  an  action  against  Setn  loi  violating 
disclosure    rules    while    representing    Allied    Slores    against    Campeai    Corp 

'  M4A  lawyer  logelsons  Uiems  include  Wasserstem  Perella  Beechan-. 
Goldman  Sachs 

'  Litigator  Willis  clients  include  toon  and  NV  Philips 
Abrams  is  a  consliluiional  lawyer   cirenis  include  all  three  networks  and 
the  Ne*  fork  limes 

'  M4A  la*yer  Fmkelsons  dea's  include  Campeaa  takeover  ot  Fedeiaied 
Grand  MpI  acouisition  ot  Pillsbury 

■  International  corporate  lawyer  Murase  represents  many  Japanese  clients 
ntluding  Nippon  Lite  Insurance  Milsui  and  Sumitomo  also  represents  U  S 
rompanies  m  Japan 

■  Banking  Uwyer  Cohen  did  Bank  ot  Ne*  York  takeover  ol  livmg  Trust 
iither  banking  clients  include  Mellon  and  Conlinenlal  Illinois 

■'  M4A  lawyer  Anderson  represents  Morgan  Stanley  Grand  Met  successlully 
detended    Union    Carbide    agamsl    attempted    ho>tile    bid    tiom    GAF    Goto 

I"  Boggs  IS  one  ol  the  mosi  piommen!  loDbyi^t;  m  Washington  repie>ented 
Chrysler  in  ils  t9'9  loan  bailout 

1 1  Sprague  has  repiesenieo  tamed  irail  lawyei  (  tee  Bailey  m  '*.  ntiel 
jjils  one  m  19/i  and  the  other  in  1988 

1  -■  Snyderman   3  leai  estate  ia*yer    invests  m  most  of  hr  clienls   deals 

■  '  litigator  Baitlit  recently  successlully  defended  Katy  Industies  manage 
ment  against  a  S'O  million  securities  class  action 

■'Corporate  lawyer  Car, well  i<  senior  partner  ol  the  firm  loimei  deputy 
Treasury  secretary  under  Jimmy  Garter  biggest  cKnl  is  Citibank 

1  •  Liligalor  managing  partner  ol  Haye  Schoier  Fishbein  s  clienls  include 
Chris-C'at'  Dieiel  trader  lames  Oahl  and  Can  Lrndnei 

"Litigator  specializes  m  civil  hligalion  and  white  collar  cnmmai  defense 
wnrk  a  former  US  Attorney  Fiske  was  asked  by  Attorney  General  IhomDurgh 
10  take  the  deputy  attorney  general  positron  ne  withdre*  alter  ooposilion  from 
conservatives  .    ,    .  o.. 

'■  Coijiorate  and  lai  l3*yer   Levmi  onncical  Llienls  include  First  Chicago 
Venture  Colder   Thoma  Cressey  Fund  and  Gayloid  Containei 
'-  Mcloughlin  a  corporate  lawyei  is  princiDai  allorney  tor  KKR 
I  '  Real   estate   lawyer    Schiager  s   clients   include   Donald   Trump    Peter 
Kaliko*  Samuel  Letrak  '  „    ,.  ., 

-■"Ciimina:  delense  lawye'  Slotnick  repiesenled  suhway  gunman  Bemhard 
Goel/  clients  have  included  Malia  biggies 

-iStiauss  was  special  aide  10  Piesidenl  Carter  on  the  Mideast  peace 
negotiations  former  chairman  of  Deinociatic  National  Committee 

-■-foimei  counsel  tc  Piesidenl  Iruman  turmer  chairman  ol  the  loieign 
Intelligence  Advisory  Board  m  Ihe  Hennedy  Administiation  Clillwds  clienls 
include  Knight  Ridder  and  Du  Pont 

-  Litigator  managing  partner  ot  Oa.is  Polk  King  represented  Sullivan  4 
Cromwell  lawye'  George  Kern  m  his  SfC  'hvesligation  client  -  include  Imperial 
Chemical  Industries  Pic   and  UAt  Corp  and  ils  board  ot  directors 

'Corporate  securities  lawyer  Fraidin  recently  represented  ine  board  ol 
directors  ol  NWA  Ine  in  connection  with  sale  ol  company  visitmg  lecturer  at 
Yale  ta»  School 

■  Former  Secretary  ol  Health  fducatron  4  Welfare  Calilano  successfully 
detended  |Ouinal..i ,  Bob  Woodward  ani-  Carl  Bernstein  in  a  suit  that  sought  to 
eipose  the  tamed  Watergate  sauice    Deep  Throat 

-•■  Allman  s  clienls  include  former  House  Speaker  Jim  Wnght  fust  American 
Bank  Phillip-  Petroleum  and  Bert  Lance 

--■  Litigatoi  Holman  lepiesenlei-  Union  Carbide  m  its  battle  w.th  government 
ot  India  m  Bhopal  iihgation  'epiesenled  Heicule,  Ine  m  the  AgenI  Grange 
SI 80  million  class  acfion  seftlement 

-■■Cmpoia'e  lawyei  Sonsim  specializes  m  high  lech  companies  m  Silicon 
Valley,  also  leaches  ^cuntie-.  a*  at  Stan'oid  and  Berkeley  maioi  clienls 
include  Apple  Computer   Sun  Microsystems  Busmessland 

-■■•  Litigator    Berman  lepiesenls  Oympia  4  Yoik    active  m  pManlhrop* 

0igani73tions  .    .  , 

■"Coipoiate  lawyer    Fishman   lepresenls   fguitat*  Lite  Assurance  in  its 

tinancinc  and  real  estate  work    represented  GTi   m  its  acquisition  wwk 

•iHiischhoin   made   his   name   lepresenlmg   drug   dealers    has   recently 

switched  to  white  colla'  c-mmai  detpn^e  «0'k 
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Peter  Mullen  Skadden 

New  York   NY 

at  least  i    Coiuntna 

61 

Arpi  Slate 

Meaphei  4  Fioni  ' 

lack  NusOaum  Willkie 

Ne*  »or«   NY 

at  least  1    Columbia 

49 

Fan  4  Gallaher  ■ 

Harvey  Pi'l  Fried 

Washmglor 

at  least  1    St  JoHn  s  Unu 

42 

Frank  Harris 

DC 

Shiivet  4 

Jacobson  " 

Biuce  Ramei  Gang 

Los  Angele-- 

3'  least  1    Harvard 

36 

Tyie  Ramei  4 

CA 

Blown 

Thomas  Reynolds  Jr 

Chicago  li 

a'  least  1    Umv  cf 

61 

Winslon  4 

Michigan 

Strawn  ' 

John  Schmidt  Skadden 

Chicago  IL 

at  least  !    Hmvard 

45 

Arps  Slate 

Meagher  4  Fiom 

Will  am  Shea  S-hea  5. 

Ne*  York    NY 

at  i"jsi  1    Geagelown 

82 

Gould  ' ' 

Henry  Slemman 

Ne*  York   NY 

at  least  1    UCLA 

5' 

Lalham  4 

Watkins 

Biendan  Suli'tan 

Washington 

at  least  1    Geogelown 

41 

Williams  4 

DC  ' 

Connolly   ■■ 

Pot   t  I-,  Blown  ! 

New  »o.«  NY 

ai  ieasi  1    'laie 

0 

Wood 
George  VanOeitian' 

Los  Angeles 

at  least  1    ijniv  ol  S  Calif 

49 

Lalham  4 

CA 

Walkins  '• 

Stephen  Volk 

Ne*  York    NY 

at  least  1    Harvard 

Sj 

Shearman  4 

Sletling  "' 

John  Zuccctli  Brown  4 

He*  York    NY 

al  least  1    Yale 

S2 

Wooc  ■ 

fvans  AttiCTII  Vinson 

Houston  TX 

around  ;    Umv  of  Teias 

S8 

4  [Ikins 

Jake  Bloom  Blocffi 

LOS  Angeles 

around  1    Cornell 

4/ 

Dekom  4  He'goll 

U 

Peter  Oektim  Bloom 

Lo<  Angeie 

aiound  1    UCLA 

42 

Dekom  4  Hergott 

CA 

Charles  Goidslem  Shea 

New  York  NY 

around  1    Hafv*d 

5? 

4  Gould  ' 

Arthur  Liman  Paul 

New  York  NY 

Jiound  1    Hlivaid 

56 

Weiss   RiTkind 

Wharton  4 
Garrison 
lames  »cC»tney 

Houston  TX 

aiound  1    Uwv  of  Teias 

59 

Vinson  4  fUiins " 

Harry  Reasoner  Vmsof 

HooslOh  H 

aiDund  \    Umv  ol  Teus 

53 

4  tftins 

Stephen  Hammerman 

Ne*  Yoik  NY 

1     IK*  Yoik 

51 

Mernii  L*nch  4 
Co   • 
Bruce  Kajtfman 

Univ 

Philadelphia 

1   y«e 

54 

Diiworth  Paison 

PA 

Ubsh  4 

Kiiillnian  -- 

Paul  Wa;n*e  Orttotd  4    Washington 

1    ColutniM 

69 

Warnne 

DC 

Lawyei  fum 


Location 


1988 
income 


La*  school       Age 


Richard  Testa  Testa        Bosloi-  MA 

HuiwiU  4 

ThiDeaull  ' 
Richard  Beatlie  New  York  NV 

Simpson  Thacnei  4 

Baitiell 
Millon  GouK)  Shea  4       Ne*  Yoik   NY 

Gould  ' 
Barry  Hirsch  Los  Angeles 

Armstrong  Hirsch  4        CA 

tevine  ' 
Peter  Malkm  Wren  Ne*  York  NV 

Malkin  4 

Bellei  Gbi 
Harvey  Miller  Wen  Ne*  York  NY 

Golshal  4  Mange' 
lia  Millstein  Weil,  New  Voik,  NY 

Gotshai  4  Manges  ■ 


SI  1     Harvard 

at  least  1    Umv  of 

Ptnnsytva 
ma 

at  Ka-.!  1    Cornell 

31  least  1    Univ  ot  S  Calif 

at  least  1    Harvard 

at  least  1    Coiumtna 
al  least  1    CoiumtM 


High  teen  venture  capilai  lawyer  Testa  s  aients  include  Dig'ta'  [*i*me;il 
and  Terad-yne 

-MiA  lawyei  Bealtie  specali/es  m  LBO  woik  leoiesents  KKR  Saionion 
Brclliers  and  Sneatson  Letiman  Hullon  and  motorcyclist 

•litigator  Gould  reiwesenled  Israeli  Defense  Mmislei  Anei  Sharof  '  ^■-  liDei 
lurt  against  Time  magaw  lepiesBilei)  lack  Kent  Cooke  m  his  'ectnl  *«o<:e 
active  in  philanthropies 

'fntettainmeni  lawyei.  Hlls^s  clwls  include  Tom  Cruise  RoOdt  Redloid 
B'li  Muiiay 

Real  estate  la«v«  ^  in  a*  and  lomw  la*  paitnei  of  late  ph.iantti'oeisl 
tawiencf  Wien  Malktns  chenls  rnclude  New  Voik  -eai  estate  de.eloeif  W.Liam 

■  Binkiuplcy  lawye-  Mille-  wwked  on  Ihe  lenaco  laslein  A»  Lin«s  W  T 
Grant  Continenta'  Airlines  barkruplcie' 

■Anlrliusl  lilifjloi  IWstw  IS  counsel  to  Doaii)  of  dnecWs  of  wiwai 
Mctois  BetWeHem  Steel  and  R  H  Macy 

•Fieculive  paMnei  at  SnadOen  Muflw  rarely  piaclces  law  any  -sm 
tocuse^  on  running  the  1  000  lawyei  liim 

-M4A  lawyei  Nusbaun  repiFSentefl  Shearson  m  the  I F  Hulton  acquisiton 
and  Donald  Tiump  m  Res'yt^  Inieinalionai  deal 

-litigaloi  loimei  seneiai  counsel  of  the  SfC  Prif  'S  Oes'  known  loi 
repre^nlmg  aiMiage:  ivari  BoesHy  m  h.s  $100  m.ilion  plea  agiwmeni  wiin 
the  government  on  insider  Iradmg  charges 

'  tnteriai'ment  lawyer  Ramei  5  dwnls  incltfle  St«»"  SdWilw?  and  Oml 
lastwood  .     .  .   __ 

'•Chi.rm.an  n'  Winston  4  Strawn  Reynolds  iit^  on  the  boaids  c  Umetl 
Union  Pacfic  and  Fiank  B  Hall  4  Cc 

"Corporate  securities  lawyer  Schmrdt  has  been  a  key  a*iser  10  ClKajo 

Mayor  Ri-haid  Daley  ,       ,   ^  ,    „_ 

"famous  sports  lawye-  and  tan  New  Yofk  s  Sliea  Slad«m  .s  named  aHei 
mm  represent.  Yankee,  anj  Mels  Aichdwcese  ol  New  »oik  liico  sim  w«<!s 
ConsK)e-35le  polifica'  influence  in  Ne*  Vurk  allairs 

Cotporate  lawyer    Sleinmans  client^  mclude  Pwei   Urteiiotf    Oi'iH 
Burnham  lambeit  KKR  -  ..  1    ^ 

■  li!  6af>i  Suil.van  represeMei"  Qirvei  Noith  ir  Iran  Umlra  scandal  also 
lepresentefl  lormei  piejdeni  ot  Beechnu'  in  fake  apple  ,jic(  case 

Real  es'.3le  fawyer  htigatoi    Tufn  lepesenl'  Coiumlxa  Univeisily  and 
Solhebys    cunenl   chairman   ol    the   New    Voik   State   TMuwa,   AjthonU 
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'■MtA  Uwya,  Vmkmin's  ptst  deib  mdude  Ted  Tufw's  unsuccesstut  M 
tgr  CBS.  Tynw's  jcaustian  of  MGM  f*ii  ttray.  ml  Mgiwi  Oms 
URUCOSM  M  tar  NWA  Inc 

"■M  iMytr:  Voli  rtpresBits  nuny  inwstment  bwks.  itnctmd  reofit 
Fnl  BoMn^inft  SiKSt  bvywt.  n  irfKti  Fm  Boston  ns  Mm  pnviK 

"M  silk  Imw;  2i«xoni  fsnsmts  Urp  nmte:  of  New  rnt 
dMkiMn.  ndvdni  IMsteiii  lanlir  md  Leoiurd  Stern,  aclne  m  putte  interest 
wort.  tarmiM  dqntjr  nuyv  ol  New  Votti.  airrent  axJairrTun  o<  Hie 
utuns  CntHnssun  on  AJDS 

"Attwril  s  nunafiflt  natner  of  fnn.  dienis  mdude  Buiter  and  Hntol 
Huit 

"Enlertannient  Inm  Bbom's  dents  indude  Sylvestef  SUkine.  AmM 
StlMjiiCfle||u.  Bnjce  wHb 

**  uilirtMnKnt  iMvef;  Detam  i^ieoatiKs  m  nvtion  picture  md  televiuon 
finnaii  ad  npreantni  production  companies  most  recently  enjmecred  JVC 
ViclQr's  fliMe  production  deal  witti  producer  Lany  Gordon 

"Gokbten.  one  o(  tic  nosi  pronwienl  New  Vorii  teal  estate  lawyers. 
n«rt9aits  at  least  lull  ol  Die  Forties  Four  Hundred  real  estate  mopils 

"litiptor,  Unian  was  dad  counsel  to  tlie  Senate  subcomnunee  in  Iran- 
Contra  scanMtanne  presaknt  ol  the  legal  M  Soaely  m  New  Vorti. 
curienUy  repmnts  Midud  MAcn 

"litigatDr;  McCartney's  dients  indude  Amoco  f>roduction.  MoM  01  and 

rauoarcK 

"Corporate  lawyer.  Reasoner  ficentty  won  {730  iratan  setHement  lor 
cfnl  Enern  Trampntation  System  m  antitrust  swt  Drougtil  against  Santa  Fe 
ltalniadandoltiarra*gads 

"Hanrnerman  s  (enaal  counsel  ol  Memll  Lyndi 

"Utiptar,  Kauffman's  dients  indude  Aimand  Hammer  Frank  Sinatra, 
mcmto  of  M(M  ComnssBn  panel  investigating  allegations  ol  wrongdoing  liy 
Ptabdripliia  Mayor  Goorie  and  police 

■*ClM<  nefoliatar  on  the  SALT  n  arms  agrtenwit.  Wamke  defended  FMxter 
t  GifflUe  n  a  case  charging  the  company  with  Fiimg  price  ol  vegetatle  oib* 


DEPARTMENT  OP  DEFENSE 
ANTINARCOTICS  EFFORTS 

•  Mr.  D'AMATO.  Mr.  President,  on 
August  4.  1989,  I  spoke  on  the  floor  to 
call  attention  to  the  poor  performance 
of  the  Defense  Department  in  spend- 
ing the  $300  million  we  appropriated 
to  fund  the  Department's  role  in  the 
war  on  drugs.  On  that  day,  I  stated,  "I 
have  two  questions:  Where  is  the 
money?  and,  Who  is  in  charge?" 

On  September  5,  1989.  I  wrote  to  the 
Secretary  of  Defense.  Dick  Cheney,  in 
reference  to  my  concerns  about  the 
Defense  Department's  countemarco- 
tics  efforts,  particularly  about  how  the 
Department  was  allocating  fiscal  year 
1989  and  fiscal  year  1990  funds  appro- 
priated and  the  organization  of  the 
Defense  Department's  efforts. 

On  November  13,  1989,  I  received 
Secretary  Cheney's  response  to  my 
letter.  I  know  that  many  of  my  col- 
leagues have  also  had  questions  on 
this  issue  and  I  believe  that  they 
would  find  the  Secretary's  answers  en- 
lightening. 

I  commend  Secretary  Cheney  for  be- 
ginning to  turn  around  the  old  atti- 
tude in  the  Defense  Department, 
which  was  not  fully  supportive  of 
fighting  the  drug  war.  In  his  letter, 
the  Secretary  stated.  "The  detection 
and  countering  of  the  production  and 
trafficking  of  illegal  drugs  is  a  high 
priority  national  security  mission  of 
the  Department  of  Defense.  Pursuant 
to  my  direction,  the  commanders-in- 
chief  of  the  key  unified  and  specified 
commands  have  now  submitted  their 
plans  for  carrying  out  this  mission  in 
their  respective  areas  of  responsibility. 
I  am  currently  reviewing  those  plans." 

He  further  stated.  "I  am  confident 
now  that  we  have  the  management 
and  organizational  structure  that  will 
maximize  our  contribution  to  the  ad- 
ministration's goal  of  a  drug-free 
America." 


A  few  of  the  major  areas  of  progress 
Secretary  Cheney  mentions  In  his 
letter  are: 

First,  the  Chariman  of  the  Joint 
Chiefs  of  Staff  now  has,  within  his 
staff,  a  Countemarcotics  Division 
which  coordinates  operational  issues 
with  the  unified  and  specified  com- 
mands. 

Second,  the  full  defense  planning 
process  for  fiscal  years  1992  through 
1997  is  now  underway,  and  it  will  give 
special  attention  to  narcotics  produc- 
tion and  trafficking  in  Latin  America. 

Third,  a  Defense  Planning  Resource 
Board  has  been  established  to  review 
and  provide  recommendations  on  all 
defense  and  countemarcotics  issues. 

Fourth,  two  joint  task  forces,  JTP-4 
in  Florida  and  JTF-5  in  California,  are 
now  operational  24  hours  a  day,  7  days 
a  week.  A  new  joint  task  force,  JTF-6. 
has  been  established  along  the  south- 
west border  to  coordinate  DOD  sup- 
port to  Drug  Law  Enforcement  Agency 
operations. 

Fifth,  a  unique  circuit  of  the  De- 
fense Data  Net.  "NARC  Net."  is  ex- 
panding. 

Sixth,  specific  Defense  Department 
goals  for  fiscal  year  1990  are  as  fol- 
lows: First,  support  the  President's  na- 
tional drug  strategy;  second,  develop 
an  effective  countemarcotics  surveil- 
lance capability  along  the  southern 
border;  third,  enhance  intelligence  sys- 
tems to  provide  timely,  relevant  intel- 
ligence support  to  the  operating  forces 
and  law  enforcement  agencies;  fourth, 
develop  an  effective  integrated  com- 
munications network  to  support  drug 
interdiction  command,  control,  com- 
munications, and  intelligence  capabili- 
ties; and  fifth,  support  energetic  Na- 
tional Guard  countemarcotics  oper- 
ations under  the  command  of  the 
State  Governors. 

I  look  forward  to  working  with  Sec- 
retary Cheney  to  help  him  meet  all  of 
these  goals.  I  ask  that  my  letter  of 
September  5.  1989.  and  the  Secretary's 
response  of  November  13,  1989,  be 
printed  in  their  entirety  at  the  conclu- 
sion of  my  remarks. 

U.S.  Senate, 
Washington,  DC.  September  5,  1389. 
Hon.  RicHAKD  Cheney, 
The  Secretary  of  Defense. 
The  Pentagon,  Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  concern  about  a  number  of  unre- 
solved issues  regarding  the  role  of  the  De- 
partment of  Defense  in  combatting  the  nar- 
cotics threat.  I  spoke  on  this  matter  on  the 
floor  of  the  U.S.  Senate  on  Augiist  4.  1989. 1 
have  enclosed  a  copy  of  my  remarks  for 
your  Information. 

My  August  4  remarks  show  a  high  level  of 
exasperation  with  the  Department's 
progress.  The  basis  for  my  exas(>eration  is 
the  slowness  and  obvious  reluctance  the  De- 
partment has  shown  In  the  past  in  becoming 
engaged  in  this  great  national  struggle 
against  drugs.  As  one  of  those  responsible 
for  the  authorization  and  appropriation  of 
$300  million  in  FY89  for  the  Department's 
countemarcotics  efforts,  I  was  sharply  dis- 


appointed by  the  way  these  funds  were  uti- 
lized and,  in  fact,  attempted  to  transfer  the 
unused  tMil&nce  to  agencies  that  could  and 
would  use  them  effectively. 

I  note  that  since  that  effort  the  Depart- 
ment has  moved  out  quickly  to  use  those 
funds.  I  look  forward  to  receiving  the  an- 
swers to  the  specific  questions  I  ask  below, 
in  the  hope  that  these  fimds  are  being  obli- 
gated according  to  a  well  thought-through 
plan. 

In  contrast  with  the  Department's  past 
record,  I  want  to  conunend  you  for  the  ef- 
forts you  have  made  and  are  continuing  to 
make  in  support  of  our  national  countemar- 
cotics efforts.  As  the  May  1989  Report  to 
Congress  entitled,  "Integration  of  Com- 
mand Control,  Communications  and  Techni- 
cal Intelligence  into  an  Effective  Communi- 
cations Network  for  Drug  Interdiction" 
makes  clear,  much  good  work  is  being  done. 
However,  a  number  of  key  questions  remain. 
As  recent  events  in  Colombia  demonstrate. 
It  is  time  they  were  answered. 

The  Chairman  of  the  Senate  Defense  Ap- 
propriations Subcommittee,  in  response  to 
my  request,  promised  a  special  hearing  after 
the  August  recess  on  the  Department's 
countemarcotics  efforts.  To  help  me  pre- 
pare for  this  hearing,  I  would  very  much  ap- 
preciate a  description  of  how  the  Defense 
Department  plans  to  manage  its  role  in  the 
war  on  drugs. 

This  description  should  explain  how  the 
Department's  countemarcotics  policy,  plan- 
ning, programming,  and  budgeting  func- 
tions and  responsibilities  will  be  coordinated 
and  exercised,  with  particular  attention  to 
the  following  points: 

—The  key  organizational  lines  of  author- 
ity (in  particular,  both  operational  com- 
mand and  control  and  policy,  administrative 
and  budget  supervisory  responsiblities)  for 
each  of  the  offices  and  agencies  Invovled  in 
your  countemarcotics  efforts; 

—Identify  with  specificity  which  office 
below  the  Secretary's  level  has  executive  au- 
thority over  budget  and  policy  decisions  for 
each  of  the  Department's  drug  war  roles; 

—What  kind  a.nd  level  of  decisions  are 
made  by  the  ASD(RA),  ASD(C3I),  Defense 
Communications  Agency,  and  operating 
agencies  such  as  SOUTHCOM.  CINCPAC, 
NORAD,  CINCLANT.  and  the  Joint  Chiefs 
of  Staff; 

—Please  explain  the  Department's  rela- 
tionship with  Ambassador  David  Miller's 
office  on  the  NSC  staff,  the  Communica- 
tions Interoperability  Working  Group 
(CIWG).  and  the  Director  of  National  Drug 
Control  Policy. 

In  addition.  I  would  appreciate  responses 
to  the  following  questions  (the  responses 
may  be  in  both  classified  and  unclassified 
versions,  as  necessary): 

1.  Is  there  a  clear  statement  of  the  goals 
the  Department  seeks  to  accomplish  with 
the  FY  1989  appropriation  of  $300  million 
for  DoD's  countemarcotics  efforts  and  a 
plan  for  achieving  its  objectives?  Is  there  a 
clear  statement  of  the  goals  the  Depart- 
ment seeks  to  accomplish  with  the  $450  mil- 
lion authorized  for  countemarcotics  efforts 
in  the  FY  1990  Senate  Defense  Authoriza- 
tion Bill  and  a  plan  for  achieving  those  ob- 
jectives? 

2.  How  much  of  the  $300  million  appropri- 
ated in  FY  1989  will  be  carried  over  to  FY 
1990  and  what  are  current  plans  for  those 
funds? 

3.  Will  all  remaining  funds  that  have  not 
been  reprogrammed  as  of  September  1  be 
obligated  within  F^  1989?  WUl  any  pari  of 
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the  $300  mUllon  appropriated  in  FY  1989 
lapse? 

4.  Will  any  procurement  actions  be  com- 
pleted (in  the  sense  that  equipment  or  ma- 
terials are  actually  delivered  to  a  procuring 
authority)  using  reprogrammed  FY  1989 
funds  before  the  end  of  FY  1989? 

5.  Why  did  the  FY  1989  reprogrammlng 
request  come  to  Congress  without  full  pro- 
grammatic documentation  to  support  the 
request,  including  a  plan  explaining  what 
the  Defense  Department  expects  these  ex- 
penditures to  accomplish  and  how  program- 
matic documentation  and  budget  justifica- 
tion documents  are  now  available  to  support 
the  Department's  reprogrammlng  request? 

6  Has  a  Concept  of  Operation  been  com- 
pleted for  each  Joint  Task  Force  (JTF)  site? 

7.  Have  all  intelligence  and  radar  assets 
been  identified  and  designated  for  commu- 
nications Integration  into  the  JTF's? 

8.  Is  the  Department  developing  a  plan  to 
phase  out  use  of  operational  military  sensor 
platforms  in  favor  of  dedicated  drug  en- 
forcement sensor  platforms,  e.g.  AerosUts, 
off  shore  oil  rigs,  etc.? 

9.  Have  communications  plans  been  estab- 
lished between  JTF-4  and  JTF-5,  Customs 
C3I  and  other  federal,  state  and  local  drug 
interdiction  agencies?  Please  also  explain 
the  organizational  lines  of  authority  be- 
tween the  JTF's  and  higher  DoD  authori- 
ties, from  both  policy  and  budget  perspec- 
tives. 

10.  What  are  your  plans  to  ensure  the  m- 
tegrity  and  protection  of  classified  informa- 
tion within  and  between  facilities? 

11.  What  is  the  plaruied  Defense  Depart- 
ment Interface  with  the  Customs  C3I  Cen- 
ters with  respect  to  type  and  quality  of 
interdiction  data  provided? 

12.  Has  the  Defense  Department  request- 
ed and  received  industry  support  to  validate 
operational  concepts  and  system  availabil- 
ity?   

13.  What  is  the  sUtus  of  the  JTF-4  and 
JTF-5  facilities  regarding  construction,  op- 
erating equipments,  staffing,  etc.? 

14.  Will  the  JTF  sites  be  used  for  func- 
tions other  than  drug  Interdiction? 

15.  Will  Southern  Command  move  from 
Panama  City?  If  so.  has  a  location  tor  its 
new  headquarters  been  selected?  Will  the 
new  location  incorporate  communication  co- 
ordination for  the  Defense  Department's 
drug  interdiction  activities? 

16.  On  July  19.  you  sent  a  memorandum 
to  your  subordinates  on  the  subject  of  the 
Defense  Planning  Guidance  for  FY  1992- 
1997.  In  that  memorandum,  you  indicate 
that  you  have  asked  the  Under  Secretary  of 
Defense  for  Policy  to  prepare  Proposed  De- 
fense Planning  Guidance  for  FY  1992-1997 
program  and  budget  planning  on  the  issue 
of:  U.S.  interests  In  Latin  America  of  coun- 
tering the  production  and  trafficking  of  ille- 
gal drugs  and  of  assisting  countries  in  pro- 
viding for  their  own  security. 

(A)  Are  there  any  plans  for  similar  direc- 
tion regarding  development  of  Defense 
Planning  Guidance  for  the  FY  1992-1997 
program  for  accomplishing  the  Depart- 
ment's countemarcotics  detection  and  moni- 
toring mission,  and  for  support  for  drug  en- 
forcement generally,  as  provided  for  in  10 
U.S.C.  371,  etseq.? 

(B)  For  which  part  of  the  countemarco- 
tics expenditures  presented  for  the  Senate 
Appropriations  Committee's  approval  has 
five  year  plarmlng,  programming,  and 
budget  documentation  been  prepared? 

17.  When  did  the  Department  send  Con- 
gress the  May  1989  Report  on  the  "Integra- 
tion of  Command.  Control,  Communications 


and  Technical  InteUlgence  Into  an  Effective 
Communications  Network  for  Drug  Inter- 
diction"? When  will  Congress  receive  the 
June  1989  Implementation  Plan  described 
on  page  20  of  the  Iday  1989  Report?  Does 
the  June  1989  report  exist? 

18.  Please  explain  how  the  Department's 
plans  for  its  internal  organization  fulflU  its 
responsibilities  under  the  President's  and 
the  Director  of  National  Drug  Control  Poli- 
cy's National  Drug  Strategy? 

19.  How  wUl  the  officer  in  charge  of  the 
countemarcotics  element  In  the  Office  of 
the  Joint  Chiefs  of  Staff  (J-3)  coordinate 
with  and  exercise  staff  supervision  over 
other  offices  and  agencies? 

20.  How  will  the  MUitary  Departments  (as 
distinguished  from  the  unified  and  specified 
commands)  participate  in  your  contemarco- 
tics  strategy  and  activities,  and  who  will  be 
in  charge  of  the  effort  In  each  Department? 

I  look  forward  to  working  with  you  to 
ensure  that  your  nation's  countemarcotics 
efforts  are  as  sound  and  effective  as  possi- 
ble. Thank  you  for  your  prompt  attention  to 
my  request. 

Sincerely. 

Alfonse  M.  D'Amato. 

U.S.  Senator. 


[Prom  the  Congressional  Record.  Aug.  4. 
19891 
Depabtmemt  op  Detense  ConUTERWARCOnCS 
Efforts 
Mr.  D'Amato.  Mr.  President,  I  rise  today 
to  call  the  attention  of  my  colleagues  to  the 
abysmal     performance— and     nonperform- 
ance—of  the  Defense  Department  In  spend- 
ing the  $300  million  we  provided  to  fund 
their  part  in  the  war  on  drugs. 

Last  year,  we  authorized  and  appropriated 
$300  million  for  DOD  to  take  charge  of  de- 
tection and  monitoring  of  air-  and  sea-borne 
smugglers.  We  put  them  In  charge  of  inte- 
grating the  countemarcotics  communication 
system. 

Mr.  President,  I  have  two  questions: 
Where  is  the  money?  and.  Who  is  in  charge? 
On  May  17. 1  received  a  letter  from  Mr.  L. 
Paul  Dube  'accounting"  for  the  $300  mil- 
lion. According  to  that  letter.  $30.2  million 
had  been  made  available  to  the  services  for 
the  National  Guard  program  on  AprU  19. 
and  a  total  of  $200,000  had  actually  been  ex- 
pended. 

That's  right,  only  $200,000  of  the  $300,000 
million  had  been  spent  by  May  17,  7"^ 
months  Into  fiscal  year  1989! 

During  the  markup  of  the  dire  emergency 
supplemental,  I,  along  with  the  distin- 
guished senior  Senator  from  Arizonz.  Sena- 
tor DeConciwi,  offered  an  amendment  to 
take  $227.8  million  of  the  $300  miUion  away 
from  DOD  and  give  it  to  other  agencies  that 
are  actually  fighting  the  war  on  drugs. 

That  amendment  lost,  because  OMB 
argued  that  it  violated  the  budget  summit 
agreement.  As  part  of  the  debate  on  that 
amendment,  DOD  promised  to  spend  the 
money  we  had  provided. 

On  July  7,  the  Department  sent  over  two 
reprogrammlng  requests  to  move  approxi- 
mately $193  million  from  the  "Drug  Inter- 
diction. Defense,  1989"  account  into  a  varie- 
ty of  procurement  and  research  and  devel- 
opment accounts.  I  cannot  be  more  specific 
because  the  actual  requests  are  classified. 

I  wrote  to  the  distiriguished  chairman  and 
the  distinguished  ranking  member  of  the 
Defense  Appropriations  Subcommittee,  re- 
questing an  immediate  hearing  on  these  re- 
programmlng requests.  Because  time  was  so 
short  my  request  could  not  be  accommodat- 
ed. However,  the  chairman  responded  that 


there  would  be  a  special  hearing  on  DOD 
countemarcotics  efforts  after  we  retum 
from  the  August  recess. 

Mr.  President,  we  need  to  know  what  Is 
going  on  with  DOD's  drug  war  effort.  I  un- 
derstand that  there  is  at  least  one  classified 
section  of  the  national  drug  strategy  due  to 
be  issued  on  September  5  that  will  discuss 
the  military's  role  in  the  drug  war.  We  need 
to  know  more. 

We  need  a  plan— not  just  any  plan,  but 
one  that  meets  Defense  Department  plan- 
ning, programming,  and  budget  standards 
for  tackling  the  drug  war.  We  do  not  have 
such  a  plan. 

We  need  to  have  someone  in  charge  over 
there.  We  do  not  have  anyone  in  charge 
now.  What  we  have  is  a  recipe  for  disaster. 
We  have  the  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs,  Mr.  Stephen 
Duncan,  serving  as  the  Secretary's  principal 
adviser  on  narcotics  matters.  We  are  told 
that  the  Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Drug  Policy  and  ESi- 
forcement,  is  being  moved  into  Mr.  Dun- 
can's organization. 

But  most  of  the  budget  authority  will  con- 
tinue to  rest  in  agencies  and  offices  under 
the  supervision  of  the  Assistant  Secretary 
of  Defense  for  Command.  Control.  Commu- 
nications, and  Intelligence. 

The  Pacific  Command,  Atlantic  Com- 
mand, Southern  Command,  and  the  North 
American  Air  Defense  Command  are  the  op- 
erating agencies  in  the  war  on  drugs,  but 
DOD-level  supervision  of  their  drug  war 
budget  activities  will  be  split,  as  wiU  coun- 
temarcotics policy  development  and  pAn- 
ning. 

I  repeat— Who  is  in  charge  here?  fhe 
answer  cannot  be  Dick  Cheney,  because,  like 
President  Bush,  he  has  a  few  other  high  pri- 
ority items  competing  for  his  time  and  at- 
tention. 

DOD  needs  a  single  manager  for  the  war 
on  drugs,  in  whom  policy,  plarmlng,  pro- 
gramming, and  budgeting  functions  are  fo- 
cused. Right  now.  we  cannot  hold  any  one 
person  accountable  If  the  Departments  ef- 
forts are  disorganized  and  late.  A  basic  prin- 
ciple is  that  when  many  people  are  responsi- 
bie.  no  one  is  responsible. 

Last  night,  we  authorized  another  $450 
million  for  DOD's  role  in  the  war  on  drugs. 
Will  it  again  take  them  most  of  fiscal  year 
1990  to  make  the  money  available?  Will  part 
of  it  expire  at  the  end  of  the  year  because 
they  have  not  used  it? 

This  is  a  scandal  and  an  outrage.  At  a  time 
when  we  say  we  are  nationalizing  and  mobi- 
lizing our  efforts  on  the  war  on  drugs,  to 
have  almost  all  of  the  $300  mlUion  unspent, 
poorly  allocated,  with  a  rush  to  beat  the 
spending  deadline. 

The  time  has  come  for  the  Defense  De- 
partment to  put  its  first  team  to  work  on 
this  problem,  to  sort  out  the  organizational 
lines  of  authority,  to  make  budget  and 
policy  decisionmaking  functional  and  effec- 
tive, and  to  actually  start  fighting  the  war 
on  drugs! 

They  have  sat  on  their  hands  long 
enough.  I  plan  to  ask  them  very  tough  ques- 
tions at  the  forthcoming  hearing.  I  am 
giving  them  fair  notice,  so  that  they  will 
have  time  to  develop  good  answers. 

Alone  among  Federal  agencies.  DOD  has 
the  resources,  the  experience,  and  the  abili- 
ty to  make  a  serious  dent  in  drug  smuggling 
and  to  discourage  other  aspects  of  the  inter- 
national drug  trade. 

Mr.  President,  I  serve  public  notice  that  it 
is  time  for  DOD  to  join  the  team.  If  they  do 
not.  they  wUl  bear  the  blame  for  it,  and  wiU 
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lose  the  resources  we  have  authorized.  I  am 
dead  serious  about  this  and  I  hope  they  re- 
ceive this  message  loud  and  clear. 

Mr.  President,  to  date  their  handling  of 
these  resources,  these  precious  resources,  is 
nothing  short  of  shocking  and  scandalous. 
We  must  do  better,  otherwise  we  make  a 
sham  of  the  so-called  war  on  drugs. 

The  SECwrrARY  or  Defense. 
Washington,  DC.  November  13.  1989. 
Hon.  Altonse  M.  D'Amato, 
U.S.  Senate, 
Washington,  DC. 

Deak  Al:  Thank  you  for  your  letter  of 
September  5  concerning  the  Department  of 
Defense  role  in  combatting  the  threat  to 
our  society  of  Illegal  narcotics.  Answers  to 
the  questions  you  posed  in  your  letter  are 
enclosed. 

In  April,  I  asked  Steve  Duncan,  the  Assist- 
ant Secretary  of  Defense  for  Reserve  Af- 
fairs, to  assume  a  new  responsibility  as  the 
DOD  Coordinator  for  Drug  Enforcement 
Policy  and  Support.  On  September  18,  I 
issued  guidance,  a  copy  of  which  is  attached, 
designed  to  assist  in  the  swift  and  effective 
Implementation  of  the  President's  National 
Drug  Control  Strategy  within  the  Depart- 
ment. In  that  guidance.  I  made  clear  that 
the  detection  and  countering  of  the  produc- 
tion and  trafficking  of  illegal  drugs  is  a  high 
priority  national  security  mission  of  the  De- 
partment of  Defense.  Pursuant  to  my  direc- 
tion, the  Commanders-in-Chief  of  the  key 
,  Unified  and  Specified  Commands  have  now 
submitted  their  plans  for  carrying  out  this 
mission  In  their  respective  areas  of  responsi- 
bility. I  am  currently  reviewing  those  plans. 
I  am  confident  now  that  we  have  the  man- 
agement and  organizational  structure  that 
will  maximize  our  contribution  to  the  Ad- 
ministration's goal  of  a  drug-free  America. 
Your  continuing  commitment  to  the  fight 
against  illegal  drugs  is  appreciated. 
Sincerely, 

Dick  Cheney. 

Answer  to  Senator  D'Amato's  Questions 
The  following  answers  respond  to  the  four 
unnumbered  questions  on  page  two  of  Sena- 
tor D'Amato's  September  5,  1989,  letter,  as 
well  as  Questions  18  and  20. 

Answer:  Anti-drug  missions  have  a  high 
priority  within  the  Department  of  Defense. 
Executive  decision  making  authority  for 
issues  concerning  the  Department's  anti- 
drug activities  is  exercised  by  myself  or,  in 
my  absence,  by  the  Deputy  Secretary.  I 
have  designated  Mr.  Stephen  Duncan,  the 
Assistant  Secretary  for  Reserve  Affairs,  as 
the  DOD  Coordinator  for  Drug  Enforce- 
ment Policy  and  Support.  As  such,  he  is  re- 
sponsible for  the  coordination  and  staffing 
of  all  drug  policy  issues  relevant  to  the  De- 
partment. I  have  assigned  the  responsibility 
to  conduct  operations  to  detect  and  monitor 
aircraft  and  maritime  vessels  suspected  of 
smuggling  drugs  uito  the  United  States  to 
the  Combatant  Commands  through  the 
Chairman.  JCS.  The  Chairman  also  has  the 
responsibility  for  overseeing  the  activities  of 
the  Combatant  Commands  in  the  perform- 
ance of  this  mission  as  well  as  their  other 
missions.  He  has,  within  his  staff,  a  counter- 
narcotics  division  which  coordinates  oper- 
ational issues  with  the  Unified  and  Speci- 
fied Commanders.  All  policy  and  operation- 
al issues  are  fully  staffed  and  recommenda- 
tions are  provided  by  the  appropriate  DOD 
agencies,  the  Joint  Staff  and  my  own  staff. 
Decision  making  authority  for  these  impor- 
tant issues  has  not  been  delegated.  In  addi- 
tion to  staffing  within  the  Department  of 


Defense,  I  participate  in  NSC  deliberations 
and  decisions  which  affect  the  Depart- 
ment's countemarcotics  work.  Our  relation- 
ship with  the  Director,  Office  of  National 
Drug  Control  Policy  (ONDCP),  has  been, 
and  continues  to  be.  one  of  mutual  respect, 
cooperation,  and  close  coordination.  We  pro- 
vide personnel  and  logistical  support  to 
ONDCP  as  well  as  staff  input  and  sugges- 
tions as  requested. 

The  defense  planning  process  for  FYs 
1992  through  1997  is  underway.  As  you  cor- 
rectly noted.  I  have  directed  that  special  at- 
tention be  given  to  U.S.  Interests  in  Latin 
American  concerning  illegal  drug  produc- 
tion and  trafficking.  Since  detection  and 
monitoring  is  a  formal  mission  of  the  De- 
partment, the  issues  are  automatically  in- 
cluded in  our  planning  process.  In  order  to 
prepare  the  Defense  Planning  Guidance.  I 
have  established  the  Defense  Planning  Re- 
sources Board  (DPRB)  to  review  and  pro- 
vide recommendations  on  all  issues.  The 
Secretaries  of  the  Military  Departments  sit 
on  the  DPRB  and,  for  selected  issues,  the 
Chiefs  of  the  Military  Services  also  partici- 
pate in  Board  deliberations.  I  expect  that, 
when  completed,  the  Defense  Planjilng 
Guidance  will  fully  address  DOD  anti-drug 
issues. 

We  look  forward  to  continued  cooperation 
with  the  Director.  ONDCP  in  combatting 
our  Nation's  drug  problem.  The  Department 
of  Defense  is  enthusiastically  participating 
in  the  fight  against  the  epidemic  of  illegal 
drugs  while  maintaining  our  defense  readi- 
ness posture.  My  DOD  Coordinator  for 
Drug  Enforcement  Policy  and  Support  has 
an  excellent  relationship  with  the  Secretar- 
ies of  the  Military  Departments  and  the 
senior  leadership  of  the  Defense  Agencies 
who  have  the  appropriate  personnel  within 
their  staffs  to  coordinate  their  activities  in 
support  of  the  DOD's  role  in  the  National 
Drug  Strategy. 

The  following  are  responses  to  your  num- 
bered questions: 

1.  Is  there  a  clear  statement  of  the  goals 
the  Department  seeks  to  accomplish  with 
the  FY  89  appropriation  of  $300  million  for 
DOD's  countemarcotics  efforts  and  a  plan 
for  achieving  its  objective?  Is  there  a  clear 
statement  of  the  goals  the  Department 
seeks  to  accomplish  with  the  $450  miUion 
authorized  for  countemarcotics  efforts  in 
the  FY  1990  Senate  Defense  Authorization 
Bill  and  a  plan  for  achieving  those  objec- 
tives? 

Answer:  The  following  goals  of  the  FY 

1989  program  are  carried  forward  for  the 
FY  1990  program:  (1)  Support  the  Presi- 
dent's National  Drug  Strategy;  (2)  Develop 
an  effective  countemarcotics  surveillance 
capability  along  the  southem  border;  (3) 
Enhance  intelligence  systems  to  provide 
timely,  relevant  intelligence  suppori  to  the 
operating  forces  and  law  enforcement  agen- 
cies; (4)  Develop  an  effective  integrated 
communications  network  to  support  drug 
interdiction  command,  control,  communica- 
tions, and  intelligence  capabilities;  and  (5) 
Support  energetic  National  Guard  counter- 
narcotics  operations  under  conunand  of  the 
State  Governors.  In  addition,  the  FY  1990 
program  has  the  additional  goals  set  forth 
in  the  Secretary's  September  18  IX)D  Coun- 
temarcotics Guidance. 

2.  How  much  of  the  $300  million  appropri- 
ated in  FY  1989  will  be  carried  over  to  FY 

1990  and  what  are  current  plans  for  those 
funds? 

Answer:  The  FY  1989  National  Defense 
Appropriations  Act  appropriated  $300  mil- 
lion to  DOD  for  countemarcotics.  Initially. 
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the  funding  was  appropriated  for  operations 
and  maintenance  (O&M).  and  military  per- 
sonnel. DOD  submitted  for  congressional 
approval  requests  to  reprogram  the  $300 
million  appropriation  as  follows: 

Procurement  (3  year  funds).  $192,077  mil- 
lion. 

RDT&E  (2  years  funds).  $1.5  million. 

The  remaining  balance  of  $106,423  O&M 
was  internally  reprogrammed  to  the  appro- 
priate Services  and  Defense  Agencies.  Ap- 
proval from  the  final  congressional  commit- 
tee for  the  procurement  reprogramming  was 
signed  on  August  8.  1989.  The  $1.5  million 
RDT&E  reprogramming  request  was  not  ap- 
proved by  the  requisite  Congressional  com- 
mittees. 

Procurement  funds  were  needed  to  ac- 
quire land  and  sea-based  aerostats,  commu- 
nications equipment  and  other  necessary 
items.  Upon  receipt  of  Congressional  ap- 
proval, the  procurement  reprogramming 
funds  were  released  to  the  Services  and  De- 
fense Agencies  for  obligation  to  the  various 
projects  which  were  approved  as  part  of  the 
FY  1989  DOD  Counterdrug  Program.  The 
funds  will  carry  forward  into  FY  1990  for 
execution. 

All  of  the  $300  million  was  identified  to 
fund  specific  programs  and  projects  that 
were  contained  in  the  approved  FY  1989 
DOD  Counterdrug  Program. 

3.  Will  all  remaining  funds  that  have  not 
been  reprogrammed  as  of  September  1  be 
obligated  within  FY  1989?  Will  any  part  of 
the  $300  million  appropriated  in  FY  1989 
lapse? 

Answer:  It  appears  that  some  of  the  funds 
provided  for  O&M  and  MILPERS  in  sup- 
port of  the  National  Guard  were  not  obli- 
gated. With  heavy  seasonally  driven  pro- 
gram execution  now  taking  place  and  the 
normal  lag  in  receiving  accounting  data,  we 
do  not  yet  know  the  amount  of  funds  that 
have  lapsed. 

4.  Will  any  procurement  actions  be  com- 
pleted (in  the  sense  that  equipment  or  ma- 
terials are  actually  delivered  to  a  procuring 
authority)  using  reprogrammed  FY  1989 
funds  before  the  end  of  FY  1989? 

Answer:  Yes.  Subsequent  to  receipt  of  con- 
gressional procurement  reprogramming  ap- 
proval and  release  of  funds  to  the  respective 
Services  and  Defense  Agencies,  procurement 
actions  have  proceeded  rapidly  toward  frui- 
tion. The  contracting  and  delivery  process 
will  be  completed  as  rapidly  as  possible. 
However,  in  view  of  the  relatively  com- 
pressed time  frame  between  reprogramming 
approval  and  the  end  of  FY  1989,  most  de- 
liveries will  occur  in  FY  1990. 

5.  Why  did  the  FY  1989  reprogramming 
request  come  to  Congress  without  full  pro- 
grammatic documentation  to  support  the 
request,  including  a  plan  explaining  what 
the  Defense  Department  expects  these  ex- 
penditures to  accomplish  and  how  the  De- 
partment intends  to  manage  these  pro- 
grams? What  programmatic  documentation 
and  budget  Justification  documents  are  now 
available  to  support  the  Department's  re- 
programming request? 

Answer:  The  February  1989  DOD  Report 
to  Congress  outlined  DOD's  intentions  and 
plans  for  execution  of  the  $300  million  ap- 
propriation, and  provided  much  of  the  un- 
derpinning for  the  development  of  the  FY 
1989  Counterdrug  Program  which  was  ap- 
proved on  May  23.  1989.  Both  formed  the 
basis  for  justification  of  the  reprogramming 
requests.  Although  the  actual  transmittal 
on  which  the  reprogramming  requests  are 
conveyed  to  Congress  (Department  of  De- 
fense Form  1415)  does  not  normally  include 
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substantial  progranunatlc  documentation. 
DOD  staff  members  have  responded  to  re- 
quests for  elaboration  and  clarification  and 
will  continue  to  do  so. 

6.  Has  a  Concept  of  Operation  been  com- 
pleted for  each  Joint  Task  Force  ( JTF)  site? 

Answer:  Yes.  Two  Joint  Task  Forces,  JTP- 
4  in  Key  West.  Florida,  reporting  to  Com- 
mander-in-Chief Atlantic  and  JTP-5  in  Ala- 
meda. California,  reporting  to  Commander- 
in-Chief  Pacific  were  created  to  conduct  sur- 
veillance missions,  fuse  technical  intelli- 
gence, and  coordinate  detection  and  moni- 
toring missions  with  law  enforcement  agen- 
cies. JTP-4  has  been  operational  24- hours  a 
day,  7  days  a  week  since  April  1989.  JTF-5 
became  operational  24-hours  a  day,  7  days  a 
week  in  October  1989.  They  are  currently 
conducting  operations  against  both  airborne 
and  seagoing  targets  emplojring  a  variety  of 
DOD  assets.  The  JTF  conunanders  hold 
quarterly  planning  conferences  with  the  law 
enforcement  agencies  to  schedule  joint 
counterdrug  surveillance  and  interdiction 
missions.  These  conferences  reduce  duplica- 
tion of  effort  and  ensure  detection  and 
Interdiction  assets  are  available  to  respond 
to  emergent  intelligence.  The  JTFs  have 
been  successful  in  joint  "hand  off"  oper- 
ations, and  have  provided  valuable  fused  In- 
telligence to  the  law  enforcement  agencies. 
The  Secretary  of  Defense  has  approved  in 
principle  a  Commander,  U.S.  Forces  Com- 
mand recommendation  that  a  new  JTF-6  be 
established  to  coordinate  EKDD  support  to 
drug  law  enforcement  agency  operations 
along  the  southwest  border.  Detailed  plan- 
ning and  interagency  coordination  have 
been  Initiated. 

7.  Have  all  intelligence  and  radar  assets 
been  identified  and  designated  for  commu- 
nications integration  into  the  JTF's?      

Answer  Yes.  In  early  FY  1990  both  JTFs 
4  and  5  will  have  complete  intelligence  cen- 
ters capable  of  fully  fusing  intelligence 
products  from  all  DOD  sources.  The  JTFs 
will  have  access  to  the  target  data  from  all 
operational  land-based  and  sea-based  aeros- 
tats, deployed  mobile  radars  and  the  radars 
in  the  Caribbean  Basin  Radar  Network. 

8.  Is  the  Department  developing  a  plan  to 
phase  out  use  of  operational  militarv  sensor 
platforms  in  favor  of  dedicated  drug  en- 
forcement sensor  platforms,  e.g.  aerostats, 
off  shore  oil  rigs,  etc? 

Answer:  No.  The  drug  smugglers  mainly 
use  altered  civilian  aircraft  and  boats  to 
transport  drugs.  Radar  detection  capabili- 
ties vary  by  platform,  and  small  targets 
often  fall  below  detection  parameters.  A 
short  warning  time,  the  potential  of  "low 
flyers,"  and  exceptionally  small,  surface  tar- 
gets dictate  continued  support  and  employ- 
ment of  operational  military  sensors.  E>OD 
has  selected  a  mix  of  land  and  sea-based  aer- 
ostats to  provide  the  needed  continous  cov- 
erage along  the  approaches  to  our  borders. 
The  JTFs  will  use  military  aircraft,  ships, 
and  mobile  radars  to  fill  in  the  gaps  in  land 
and  sea-based  aerostate  coverage.  In  addi- 
tion, a  number  of  military  platforms  will  be 
on  standby  to  respond  to  intelligence 
cueing.  Together,  the  dedicated  sensor  plat- 
forms and  military  platforms  will  provide  a 
cost-effective  and  flexible  radar  barrier. 

9.  Have  communications  plans  been  estab- 
lished between  JTF-4  and  JTF-5.  Customs 
C3I  and  other  Federal,  state  and  local  drug 
interdiction  agencies?  Please  also  explain 
the  organizational  lines  of  authority  be- 
tween the  JTFs  and  higher  DOD  authori- 
ties, from  both  policy  and  budget  perspec- 
tives. 

Answer:  DOD  and  Law  Enforcement 
Agency    communications    plans    were    re- 


viewed in  the  DOD's  January  and  May  1989 
reports  to  Congress.  Additionally,  the  Na- 
tional Telecommunications  Master  Plan  for 
Drug  Enforcement  provides  the  required 
guidance,  recommendations,  standards,  and 
strategy  for  effecting  a  secure  and  intero- 
perable communications  capability.  The 
Drug  Enforcement  Telecommunications  Im- 
plementation Plan  (DETTIP),  developed  to 
implement  the  Master  Plan,  is  now  prepared 
for  intra-agency  coordination  and  will  pro- 
vide DOD  with  a  detailed  plan  for  fielding 
the  required  communications  equipment 
and  security  plans.  All  communication  plans 
will  be  updated  as  the  strategy  and  partici- 
pants evolve. 

Regarding  the  organizational  lines  of  au- 
thority, the  JTFs  respond  directly  to  the  re- 
spective CINC  tasking  and  the  CINCs  re- 
ceive their  policy  guidance  from  the  Secre- 
tary of  Defense.  The  JTFs  receive  their 
budget  authority  through  the  same  budget- 
ary channels  as  their  respective  CINCs. 

10.  What  are  your  plans  to  ensure  the  in- 
tegrity and  protection  of  classified  informa- 
tion within  and  between  facilities? 

Answer:  The  integrity  and  protection  of 
classified  information  is  the  responsibility 
of  every  agency.  A  communications  infra- 
structure, when  fully  implemented  (as  de- 
scribed in  the  Master  and  Implementation 
Plans),  will  provide  the  required  protection 
and  security  to  pass  sensitive  intelligence  re- 
lating to  narcotics  activities.  Information  re- 
ferred to  a  DOD  agency  by  a  law  enforce- 
ment agency  (LEA)  will  maintain  the  classi- 
fication applied  to  it  by  the  LEA.  The  cur- 
rent and  plaimed  mode  of  transmission  of 
classified  information  to  the  various  facili- 
ties is  through  the  rapidly  expanding 
"NARC  NET"  which  is  a  unique  circuit  of 
the  Defense  Data  Net.  Information  trans- 
mitted is  encrypted  and  may  be  classified  up 
to  Top  Secret.  Additionally,  STU  III  tele- 
phones are  employed  for  the  rapid  transmis- 
sion of  classified  information,  with  units 
available  at  all  sites. 

11.  What  is  the  planned  Defense  Depart- 
ment Interface  with  the  Customs  C3I  Cen- 
ters with  respect  to  type  and  quality  of 
Interdiction  data  provided? 

Answer.  By  capitalizing  on  various  sophis- 
ticated technologies  currently  available, 
DOD  will  provide  fused  intelligence  to  the 
C3I  centers  utilizing  JTF-4  and  JTF-5  as 
the  conduits  for  the  flow  of  that  informa- 
tion. The  types  of  intelligence  passed  will  be 
both  tactical  and  strategic  in  nature,  derived 
from  human  and  electronic  detection  re- 
sources. The  information  will  be  evaluated 
for  effectiveness  and  serviceability  and  im- 
mediately relayed  to  the  civilian  law  en- 
forcement agencies. 

12.  Has  the  Defense  Department  request- 
ed and  received  industry  support  to  validate 
operational  concepts  and  system  availabil- 
ity? 

Answer:  DOD's  interface  with  representa- 
tives of  industry  is  extensive  and  continu- 
ing. Active  solicitation  for  presentations  on 
technology  which  may  be  applied  to  the 
counterdrug  effort  have  been  forwarded  to 
all  major  corporations,  and  a  number  of  in- 
novative concepts  have  been  added  to  pro- 
curement plans.  Additionally,  consulting 
firms  with  longstanding  DOD  contracts 
have  been  asked  to  review  several  issues  re- 
lated to  communications  coruiectivity  and 
tactics  development.  

13.  What  is  the  status  of  the  JTF-4  and 
JTP-5  facilities  regarding  construction,  op- 
erating equipment,  staffing,  etc? 

Answer:  JTF-4  is  an  operational  Head- 
quarters. Facility  enhancement  and  equip- 


ment integration  is  nearly  SO  percent  com- 
plete; funding  haa  been  provided  to  permit 
the  achievment  of  full  capability  by  summer 
1990.  Manning  has  been  provided  by  TDY 
up  untU  August  1989;  however.  PCS  ^rson- 
nel  replacements  are  arriving  at  this  time. 
Pull  permanent  manning  will  occur  by  Jan- 
uary 990. 

JTF-5  is  currently  operating  at  approxi- 
mately 75  percent  of  planned  capacity.  Full 
manning  will  occur  in  the  spring  of  1990  and 
all  construction  will  be  complete  in  FY  1991. 
JTF-4  was  given  priority  in  funding  and 
personnel  because  threats  in  that  region  are 
higher  at  the  present  time. 

14.  Will  the  JTF  sites  be  used  for  func- 
tions other  than  drug  interdiction? 

Answer  No.  Both  JTFs  are  conducting 
countemarcotic  operations  only. 

15.  Will  Southern  Command  move  from 
Panama  City?  If  so.  has  a  location  for  its 
new  headquarters  been  selected?  Will  the 
new  location  incorporate  conununication  co- 
ordination for  the  Defense  Department's 
drug  interdiction  activities? 

Answer:  Southern  Conunand  must  move 
no  later  than  December  31.  1999  in  accord- 
ance with  the  Panama  Canal  Treaty.  The 
decision  on  its  new  headquarters  location 
has  not  been  made.  The  new  location  will  be 
tied  into  the  Defense  Data  Network  and 
fully  linked  into  countemarcotic  operations. 

16.  On  July  19,  you  sent  a  memorandum 
to  your  subordinates  on  the  subject  of  the 
Defense  Planning  Guidance  for  FY  1992- 
1997.  In  that  memorandum,  you  indicate 
that  you  have  asked  the  Under  Secretary  of 
Defense  for  Policy  to  prepare  Proposed  De- 
fense Planning  Guidance  for  FY  1992-1997 
program  and  budget  planning  on  the  issue 
of:  U.S.  interests  in  Latin  America  of  coun- 
tering the  production  and  trafficking  of  ille- 
gal drugs  and  of  assisting  countries  in  pro- 
viding for  their  own  security. 

a.  Are  there  any  plans  for  similar  direc- 
tion regarding  development  of  Defense 
Plarming  Guidance  for  the  FY  1992-1997 
program  for  accomplishiitg  the  Depart- 
ment's countemarcotics  detection  and  moni- 
toring mission,  and  for  supF>ort  for  drug  en- 
forcement generally,  as  provided  for  in  10 
U.S.C.  371,  et  seq.? 

Answer:  The  Secretary's  Countemarcotics 
Guidance  of  September  18,  1989  provides 
the  basis  guidance  for  the  DOD  countemar- 
cotics program,  covering  all  facets  of  the 
program.  Further  internal  planning  guid- 
ance in  the  form  of  the  Defense  Planning 
Guidance  is  in  process. 

b.  For  which  part  of  the  countemarcotics 
expenditures  presented  for  the  Senate  Ap- 
propriations Committee's  approval  has  five 
year  planning,  programming,  and  budget 
documentation  been  prepared? 

Answer:  £>OD  is  finalizing  the  program 
and  budget  to  support  the  three  mission 
areas  outlined  in  the  FY  1989  Defense  Au- 
thorization Act  (National  Guard.  C3I.  De- 
tection and  Monitoring).  The  process  to  de- 
termine the  employment  of  funds  ear- 
marked for  support  of  the  international  ini- 
tiative has  been  initiated. 

17.  When  did  the  Department  send  Con- 
gress the  May  1989  Report  on  the  'Integra- 
tion of  Command.  Control,  Communications 
and  Technical  Intelligence  into  an  Effective 
Communications  Network  for  Drug  Inter- 
diction?" When  will  Congress  receive  the 
June  1989  Implementation  Plan  described 
on  page  20  of  the  May  1989  Report?  Does 
the  June  1989  report  exist? 

Answer.  The  May  1989  Report  on  the  "In- 
tegration of  Command.  Control.  Communi- 
cations and  Technical  Intelligence  into  an 
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Effective  Communications  Networic  for 
Drug  Interdiction"  was  forwarded  by  the 
President  to  the  HAC.  SAC,  HASC.  and 
SASC  on  July  20,  1989.  The  Drug  Enforce- 
ment Telecommunications  Implementation 
Plan  (DETIP).  described  on  page  20  of  the 
May  1989  report,  does  exist  and  is  currently 
undergoing  agency  review.  The  DETTP  was 
developed  by  the  Interagency  Communica- 
tions Interoperability  Working  Group, 
under  the  auspices  of  the  Science  and  Tech- 
nology Committee,  with  E>OD  as  the  major 
contributor.  The  DETIP  will  be  forwarded 
to  the  Director.  ONDCP  for  approval  upon 
completion  of  interagency  review. 

18.  Please  explain  how  the  Department's 
plans  for  its  internal  organization  fulfill  its 
responsibilities  under  the  President's  and 
the  Director  of  National  Drug  Control  Poli- 
cy's National  Drug  Strategy? 

Answer.  See  page  one. 

19.  How  will  the  officer  in  charge  of  the 
countemarcotics  element  in  the  Office  of 
the  Joint  Chiefs  of  Staff  (J-3)  coordinate 
with,  and  exercise  staff  supervision  over 
other  offices  and  agencies? 

Answer.  The  officer  in  charge  of  counter- 
narcotics  operations  on  the  Joint  Staff  co- 
ordinates operations  between  all  law  en- 
forcement agencies  and  the  DOD.  Members 
of  the  Joint  Staff  attend  all  interagency 
meetings  to  ensure  connectivity  between  all 
agencies  involved.  Additionally  there  are 
U.S.  Customs  and  U.S.  Coast  Guard  repre- 
sentatives on  the  Joint  Staff  attached  to  the 
countemarcotics  branch.  These  representa- 
tives ensure  the  smooth  flow  of  information 
between  the  DOD  and  law  enforcement 
agencies. 

20.  How  will  the  Military  Departments  (as 
distinguished  from  the  unified  and  specified 
commands)  participate  in  your  countemar- 
cotics strategy  and  activities,  and  who  will 
be  in  charge  of  the  effort  in  each  Depart- 
ment? 

Answer.  See  page  one. 

The  SECRrfARY  of  Detense. 
Washington,  DC,  September  18,  1989. 
Depaktmznt  op  Detense  Guidance  roR  Im- 

PLKMENTATION  OF  THE  PRESIDENT'S  NATION- 
AL Drug  Control  Strategy 
On  September  5.  1989.  the  President 
issued  the  National  Drug  Control  Strategy 
pursuant  to  the  Anti-Drug  Abuse  Act  of 
1988.  The  President's  strategy  provides  for 
an  integrated  program  of  countemarcotics 
actions  designed  to  move  the  country  sub- 
stantially closer  to  the  goal  of  a  drug-free 
America.  This  guidance  is  designed  to  assist 
in  the  swift  and  effective  implementation  of 
the  President's  strategy  within  the  Depart- 
ment of  Defense. 

The  supply  of  iUict  drugs  to  the  United 
States  from  abroad,  the  associated  violence 
and  international  instability,  and  the  use  of 
illegal  drugs  within  the  country  pose  a 
direct  threat  to  the  sovereignty  and  security 
of  the  country.  The  threat  of  illicit  drugs 
strikes  at  the  heart  of  the  Nation's  values. 
It  inflicts  increased  crime  and  violence  on 
our  society  and  attacks  the  well-being  and 
productivity  of  our  citizenry.  One  of  the 
principal  foreign  policy  objectives  of  this 
Administration  is  to  reduce,  and  if  possible 
to  eliminate,  the  flow  of  illegal  narcotic  sub- 
stances to  the  United  States.  Also,  the  Con- 
gress has  by  statute  assigned  to  the  Depart- 
ment the  duty  to  serve  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  to  the  United 
States.  For  these  reasons,  the  detection  and 
countering   of   the   production,   trafficking 


and  use  of  illegal  drugs  is  a  high  priority  na- 
tional security  mission  of  the  Department 
of  Defense. 

The  Nation  ultimately  will  be  rid  of  the 
scourge  of  illegal  drugs  only  through  the 
sustained  application  of  the  energy,  courage 
and  determination  of  the  American  people. 
As  the  President's  strategy  reflects,  the 
Nation  must  seek  to  eliminate  both  the 
demand  and  the  supply  for  illegal  drugs,  for 
the  Nation  will  conquer  neither  If  the  other 
is  left  unchecked. 

The  E>epartment  of  Defense,  with  the  De- 
partment of  State  and  U.S.  law  enforcement 
agencies.  wUl  help  lead  the  attack  on  the 
supply  of  illegal  drugs  from  abroad  under 
the  President's  strategy.  The  efforts  of  the 
Department  of  Defense  will  complement 
those  of  other  U.S.  agencies  and  cooperating 
foreign  countries.  The  Department  of  De- 
fense will  work  to  advance  substantially  the 
national  objective  of  reducing  the  How  of  il- 
legal drugs  into  the  United  States  through 
the  effective  application  of  available  re- 
sources consistent  with  our  national  values 
and  legal  framework. 

An  effective  attack  on  the  flow  of  illegal 
drugs  depends  upon  action  at  every  phase  of 
the  flow:  (1)  in  the  countries  that  are  the 
sources  of  the  drugs.  (2)  in  transit  from  the 
source  countries  to  the  United  States,  and 
(3)  in  distribution  in  the  United  SUtes.  The 
United  States  Armed  Forces  can  assist  in 
the  attack  on  the  supply  of  drugs  in  each  of 
these  phases. 

I.  THE  ATTACK  ON  DRUGS  AT  THE  SOURCE 

The  Department  of  Defense  will  assist  In 
the  attack  on  production  of  illegal  drugs  at 
the  source.  The  production  of  illegal  drugs 
is  a  complex  criminal  enterprise.  The  crimi- 
nal enterprise  requires  illicit  labor,  capital, 
entrepreneurship  and  a  substantial  infra- 
structure to  grow  the  plants  that  are  the 
raw  materials  for  illegal  drugs  and  to  refine 
and  manufacture  the  illegal  drugs.  Reduc- 
ing the  availability  of  these  elements  of  Ille- 
gal drug  production  in  the  countries  from 
which  illegal  drugs  originate  would  reduce 
the  flow  of  illegal  drugs  to  the  United 
SUtes. 

The  Department  of  Defense  can  assist  in 
the  three  elements  of  an  effective  attack  on 
the  supply  of  drugs  in  source  countries:  (1) 
assistance  for  nation-building.  (2)  operation- 
al support  to  host-country  forces,  and  (3)  co- 
operation with  host-country  forces  to  pre- 
vent drug  exports.  Pursuant  to  the  National 
Drug  Control  Strategy  near-term  efforts 
will  focus  on  the  Andean  nations  from 
which  most  cocaine  entering  the  United 
States  originates.  A  key  requirement  for  the 
success  of  U.S.  efforts  directed  at  the  supply 
of  illegal  drugs,  and  in  particular  U.S.  coun- 
temarcotics operations,  will  be  the  coopera- 
tion of  the  foreign  countries  involved. 

As  the  National  Drug  Control  Strategy  in- 
dicates with  respect  to  the  Andean  coun- 
tries, a  sustained,  multi-year  effort  to  pro- 
vide economic,  security,  and  law  enforce- 
ment assistance  is  an  essential  element  for  a 
successful  fight  against  illegal  drugs  abroad. 
Drug-producing  criminal  organizations  con- 
trol what  amounts  to  private  armies  that 
challenge  the  law  enforcement  and  military 
forces  of  their  countries.  Often  such  organi- 
zations are  intertwined  with  insurgent 
forces  that  challenge  directly  the  govern- 
ments of  their  countries.  The  National  Drug 
Control  Strategy  calls  for  the  United  States 
to  reinforce  the  abilities  of  the  governments 
of  the  countries  cooperating  in  the  fight 
against  illegal  drugs  to  combat  drug-produc- 
ing organizations.  Security  assistance  will 
help  enable  such  a  government  to  protect 


itself  from  criminal  drug  enterprises  and 
drug-related  insurgencies,  and  to  enforce  its 
laws  against  drug  producers  and  traffickers. 
Future  economic  assistance  will  help  to 
strengthen  the  national  economy  and  keep 
the  labor,  capital  and  entrepreneurship 
available  in  the  country  channeled  toward 
useful  production  and  away  from  drug  pro- 
duction. Success  in  other  efforts  to  attack 
the  supply  of  illegal  drugs  depends  in  the 
long-run  upon  the  establishment  of  healthy 
economies  in  drug-producing  countries  and 
the  restoration  of  government  authority  in 
those  countries.  To  assist  in  the  implemen- 
tation of  this  element  of  the  National  Drug 
Control  Strategy,  the  Department  of  De- 
fense will  execute  security  assistance  pro- 
grams in  accordance  with  Presidential  in- 
structions and  applicable  law.  and  in  coordi- 
nation with  the  Department  of  State. 

Effective  implementation  of  the  National 
Drug  Control  Strategy  requires  that  the  De- 
partment of  Defense  be  prepared  to  provide 
countemarcotics  operational  support  to  the 
forces  of  cooperating  countries.  The  U.S. 
Armed  Forces  can  provide  foreign  forces 
substantial  assistance  in  training,  reconnais- 
sance, "ommand  and  control,  planning,  lo- 
gistics, medical  support  and  civic  action  in 
connection  with  foreign  forces'  operations 
against  the  infrastructure  of  drug-producing 
criminal  enterprises.  Such  U.S.  military  sup- 
port would  be  designed  to  increase  the  effec- 
tiveness of  foreign  forces'  efforts  to  destroy 
drug  processing  laboratories,  disrupt  drug- 
producing  enterprises,  and  control  the  land, 
river  and  air  routes  by  which  the  enter- 
prises exfiltrate  illegal  drugs  from  the  coun- 
try. 

In  addition  to  assistance  for  nation-build- 
ing and  support  for  foreign  forces'  strikes 
on  drug-producing  enterprises,  the  U.S.  can 
assist  law  enforcement  agencies  of  cooperat- 
ing foreign  coxmtries  in  combatting  the 
export  of  drugs  from  those  countries.  The 
Department  of  Defense  can  assist  with  an 
improved  intelligence  collection  effort, 
which  will  be  essential  not  only  to  assist  the 
governments  of  the  source  countries,  but 
also  for  U.S.  actions  in  the  second  line  of  de- 
fense—the attack  on  drugs  In  transit  to  the 
United  States. 

II.  THE  ATTACK  ON  DRUGS  IN  TRANSIT 

The  substantially  increased  effort  to 
attack  drugs  at  their  source  in  the  drug-pro- 
ducing countries  as  a  first  line  of  defense 
should  help  reduce  over  time  the  export  of 
illegal  drugs  to  the  U.S.  Nevertheless,  drug- 
producing  criminal  enterprises  in  those 
countries  currently  are  so  vast  in  scope  that, 
even  if  U.S.  efforts  to  attack  drugs  at  the 
source  are  highly  successful,  the  flow  of 
drugs  by  sea.  air,  and  land  will  continue.  As 
the  second  line  of  defense  against  the  flow 
of  illegal  drugs,  the  U.S.  armed  forces  will 
implement  the  National  Drug  Control  Strat- 
egy through  substantial  efforts  to  counter 
the  flow  of  illegal  drugs  in  transit  to  the 
United  SUtes.  both  outside  the  United 
SUtes  and  at  the  Nation's  borders  and  ports 
of  entry.  The  Department's  service  pursu- 
ant to  sUtutory  direction  as  the  single  lead 
agency  of  the  Federal  Government  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  to  the  United 
SUtes  will  prove  particularly  important  to 
the  success  of  this  effort. 

Deployment  of  appropriate  elements  of 
the  U.S.  armed  forces  with  the  primary  mis- 
sion to  interdict  and  deter  the  flow  of  drugs 
should  over  time  help  reduce  the  flow  of  il- 
legal drugs  into  the  U.S.  At  a  minimum,  de- 
ploying the  armed  forces  with  this  mission 
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should  have  the  inunediate  effect  of  sub- 
stantially complicating  the  logistical  diffi- 
culties of  criminal  drug  traffickers  and  in- 
creasing the  costs  and  risks  of  their  drug 
smuggling  activities. 

As  a  high  priority.  United  States  military 
countemarcotics  deployments  will  empha- 
size combatting  the  flow  of  drugs  across  the 
Caribbean  Sea  and  across  the  southern 
border  of  the  United  States.  The  Depart- 
ment of  Defense  will  proceed  with  planning 
to  deploy  a  substantial  Caribbean  Counter- 
narcotics  Task  Force,  with  appropriate  air 
and  maritime  drug  interdiction  assets  and 
aerial  and  maritime  detection  and  monitor- 
ing assets,  to  combat  the  flow  of  illegal 
drugs  from  Latin  America  through  the  Car- 
ibbean Sea.  The  Department  also  will  pro- 
ceed with  planning  for  other  deployments 
of  U.S.  forces  to  complement  the  counter- 
narcotics  actions  of  U.S.  law  enforcement 
agencies  and  cooperating  foreign  govern- 
ments. 

Success  of  the  attack  on  drugs  in  transit 
will  require  sustained  deployment  of  appro- 
priately trained  and  equipped  members  of 
the  U.S.  armed  forces  and  substantially  im- 
proved cooperation  between  the  armed 
forces  and  U.S.  law  enforcement  agencies. 
The  substantial  increase  in  military  partici- 
pation in  the  attack  on  drugs  in  transit  is  in- 
tended to  be  in  addition  to.  rather  than  in 
place  of.  Federal  law  enforcement  agencies' 
efforts. 

The  success  of  interdiction  and  deterrence 
efforts  will  depend  greatly  upon  the  ability 
of  the  Department  of  Defense  and  law  en- 
forcement agencies  to  marshal  effectively 
the  myriad  command,  control,  communica- 
tions and  intelligence  resources  they  possess 
into  an  integrated  countemarcotics  net- 
work. The  Department  of  Defense  will  serve 
as  the  single  lead  Federal  agency  for  the  de- 
tection and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  and  will  be  pre- 
pared, with  the  cooperation  of  U.S.  enforce- 
ment agencies,  to  Integrate  expeditiously 
into  an  effective  network  the  Federal  com- 
mand, control,  communications,  and  techni- 
cal intelligence  assets  that  are  dedicated  to 
the  mission  of  interdicting  illegal  drugs 
from  abroad.  The  Department  of  Defense 
will  seek  to  develop  and  employ  when  ap- 
propriate the  capability  to  exercise  tactical 
control  of  Federal  detection  and  monitoring 
assets  actively  dedicated  to  countemarcotics 
operations  outside  the  United  States  and  in 
border  areas. 

To  ensure  that  action  to  implement  the 
President's  National  Drug  Control  Strategy 
begins  immediately,  the  Commanders-in- 
Chief  of  all  unified  and  specified  combatant 
commands  will  be  directed  to  elevate  sub- 
stantially the  mission  priority  within  their 
commands  of  actions  to  fight  illegal  drugs. 

III.  THE  ATTACK  ON  DRUGS  IM  THE  UHITEl) 
STATES 

After  the  first  and  second  lines  of  de- 
fense—actions directed  at  illegal  drugs  in 
source  countries  and  in  transit— the  third 
line  of  defense  against  drugs  will  be  in  the 
United  States  itself.  The  role  of  the  armed 
forces  in  the  third  line  of  defense  includes 
both  actions  to  reduce  the  supply  of  iUegal 
drugs  and  actions  to  reduce  the  demand  for 
those  drugs. 

Within  the  United  States,  to  assist  in  re- 
ducing the  supply  of  Illegal  drugs,  the  coun- 
temarcotics actions  of  the  Department  of 
Defense  will  emphasize  support  to  Federal, 
State  and  local  law  enforcement  agencies, 
and  the  National  Guard  in  SUte  status.  The 
Department  of  Defense  will  assist  request- 
ing law  enforcement  agencies  and  the  Na- 


tional Guard  with  training,  reconnaissance, 
command  and  control  planning,  and  logis- 
tics for  countemarcotics  operations.  In  ap- 
propriate cases,  armed  forces  personnel  and 
equipment  will  be  detailed  directly  to  law 
enforcement  agencies  to  assist  in  the  fight. 
The  Department  of  Defense  will  ensure  that 
its  administrative  and  command  structures 
permit  rapid  and  effective  response  to  ap- 
propriate requests  for  countemarcotics  as- 
sistance from  law  enforcement  agencies  and 
the  National  Guard.  The  Department  will 
continue  to  assist  the  Governors  of  the  sev- 
eral States  in  employing  the  National 
Guard  in  the  fight  a^Unst  illegal  drugs. 

With  respect  to  reduction  of  demand  for 
drugs  within  the  United  States,  the  Depart- 
ment of  Defense  bears  an  important  respon- 
sibility to  reduce  the  use  of  illegal  drugs 
within  the  armed  forces  and  among  its  civil- 
ian personnel.  The  Department  of  Defense 
has  met  with  substantial  success  in  its 
demand  reduction  efforts  with  armed  forces 
personnel  through  aggressive  drug  abuse 
education  and  drug-testing  programs— an 
82%  reduction  in  drug  abuse  since  1980.  The 
Department  will  step  up  its  efforts  to 
combat  illegal  drug  use  by  departmental 
personnel  and  will  make  available  to  other 
large  organizations  its  experience  in  reduc- 
ing the  demand  for  illegal  drugs.  The  De- 
partment also  will  emphasize  drug  abuse 
awareness  and  prevention  programs  in  the 
Department's  school  system,  which  educates 
over  190.000  of  America's  chUdren. 

The  Department  of  Defense  will  be  pre- 
pared to  assist  the  Department  of  Justice 
with  its  responsibilities  for  incarceration 
and  rehabilition  of  drug  criminals,  through 
means  such  as  training  Federal,  State  and 
local  p>ersonnel  in  the  conduct  of  rehabilita- 
tion-oriented training  camps  for  first-of- 
fense drug  abusers  and  providing  overflow 
facilities  for  incarceration  of  those  convict- 
ed of  drug  crimes. 

The  President's  National  Dmg  Control 
Strategy  emphasizes  a  multi-national  and 
multi-agency  approach  to  reduction  of  the 
drug  supply.  The  Department  of  Defense 
has  a  crucial  role  in  defending  the  United 
States  from  the  scourge  of  illegal  drugs. 
The  Department  will  employ  the  resources 
at  its  command  to  accomplish  that  mission 
effectively.  Should  It  prove  necessary  in  im- 
plementing the  President's  strategy  effec- 
tively, any  needed  additional  statutory  au- 
thority will  be  sought.  The  men  and  women 
of  America's  armed  forces  will  fight  the  pro- 
duction, trafficking  and  use  of  illegal  drugs, 
as  an  important  part  of  the  national  effort 
to  secure  for  all  Americans  a  drug-free 
America. 

Richard  B.  Cheitet. 

Secretary  of  Defente.m 


DOLPHIN  PROTECTION  BILL 

•  Mr.  BIDEN.  Mr.  President,  on  the 
first  day  the  Senate  returns  to  busi- 
ness in  1990.  I  will  be  joined  by  Sena- 
tors     LlEBERMAN,      JEFTORDS,      WlR'TH, 

MoTNiHAN.  Pell,  and  Simon  in  intro- 
ducing legislation  to  require  the  label- 
ing of  tuna  cans  with  information  on 
the  method  used  to  catch  the  tuna. 
Tuna  can  labels  would  be  required  to 
clearly  state  whether  the  tuna  was 
caught  in  ways  that  do  not  endanger 
dolphins,  or  whether  it  was  caught 
using  technologies  known  to  lull  dol- 
phins. 


Seventeen  years  ago,  the  Marine 
Mammal  Protection  Act  was  signed 
into  law.  It  was  landmark  legislation, 
commlting  our  Nation  to  the  conserva- 
tion of  threatened  marine  mammals. 
The  MMPA  established  a  goal  of 
eliminating  dolphin  mortality  from 
tuna  fishing  operations. 

It  was  a  noble  goal  that  has  proven 
to  be  elusive.  The  tools  that  have  been 
used  to  date— permits,  observers,  re- 
quirements for  comparable  programs 
in  foreign  countries— have  worked  to  a 
certain  extent,  but  progress  of  late  has 
been  stalled.  After  reducing  the 
number  of  dolphin  deaths  from 
200.000  to  20.000  annually,  the  domes- 
tic fleet  has  failed  to  make  continued 
headway.  Undermining  the  effect  of 
this  reduction,  the  foreign  fleet  now 
accounts  for  an  estimated  80.000  dol- 
phins deaths  in  their  tuna  fishing  op- 
erations. 

Do  we  have  to  accept  a  continuation 
of  the  existing  program  as  the  only 
means  to  reach  our  goal?  Or  are  there 
alternatives  or  additions  that  should 
be  considered?  Many  of  us  believe  con- 
sumer information  Is  an  option  that 
needs  to  be  added  to  this  effort.  That 
is  what  the  bill  we  will  introduce  in 
January  provides. 

Mr.  President,  we  have  witnessed  a 
change  of  public  interest  in  doing 
something  about  the  world's  environ- 
ment. For  some  of  these  problems,  it  is 
clear  the  consimier  demand  for  certain 
products  is  the  source  of  the  threats 
posed  to  them.  Demand  for  ivory  is 
why  the  survival  of  African  elephants 
is  threatened.  Demand  for  tropical 
hardwoods  is  one  reason  why  vast  rain 
forests  are  under  increasing  pressure. 

But  in  the  case  of  dolphins,  it  is  not 
the  demand  for  tuna  per  se  that  is 
driving  the  problem.  It  is  the  practices 
of  the  tima  industry  that  are  leading 
to  thousands  of  deaths  each  year.  Al- 
ternatives are  available  to  the  indus- 
try, but  they  have  little  reason  to 
pursue  them  imder  existing  condi- 
tions. 

There  is  increasing  evidence  that  the 
public  is  willing  to  put  their  pocket- 
book  behind  environmental  products. 
The  labeling  requirement  of  the  bill  to 
be  introduced  in  January  will  give  con- 
sumers an  environmental  option  for 
tuna,  one  that  is  consistent  with  our 
longstanding  conservation  efforts  for 
dolphins. 

After  17  years  of  effort,  experience 
shows  that  the  existing  program  can 
only  be  expected  to  take  us  so  far.  The 
time  is  right  to  allow  consumers  a 
voice  in  this  effort.  I  hope  my  col- 
leagues will  review  this  legislation 
during  the  recess,  and  join  us  in  intro- 
ducing this  proposal  on  our  first  day 
back  in  January.* 
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WOMEN    IN    MILITARY    SERVICE 
FOUNDATION  MEMORIAL 

DESIGN  COMPETITION 

•  Mr.  WARNER.  Mr.  President.  I  rise 
this  evening  to  praise  efforts  by  a  dedi- 
cated group  of  women  and  men  to 
design  and  then  erect  a  memorial  to 
the  women  who  have  served,  serve 
today,  and  wlU  serve  in  the  future  in 
the  Armed  Forces  of  the  United  States 
of  America. 

Legislation  now  provides  for  a  most 
prestigious  site,  in  the  vicinity  of  the 
entrance  to  Arlington  National  Ceme- 
tery. Congressworaan  Oakak  was  in 
the  forefront  of  this  effort. 

This  group,  entitled  the  "Women  in 
Military  Service  Memorial  Founda- 
tion," faces  a  formidable  challenge. 
But  having  had  the  privilege  of  work- 
ing with  them,  I  can  assure  all,  they 
are  up  to  the  challenge. 

Their  goal  is  to  raise  funds  to  build 
the  memorial,  without  significant  fi- 
nancial assistance  from  Federal  reve- 
nues. 

Furthermore,  this  foundation  is 
worldng  against  a  difficult  deadline. 
They  have  to  raise  a  very  significant 
simi  of  money  before  November  6, 
1991. 

That  deadline  was  imposed  by  Con- 
gress in  1986.  when  it  gave  its  support 
with  an  authorization  for  this  project 
if  a  fundraising  goal  and  the  timetable 
could  be  met. 

Mr.  President,  I  stand  this  evening 
to  be  counted,  once  again,  as  a  staunch 
supporter  of  the  goal  to  erect  a  monu- 
ment to  the  women  in  the  military. 

I.  like  other  Members  of  Congress, 
are  working  to  further  the  founda- 
tion's aims  and  add  momentum  to  its 
efforts. 

I  was  privileged  to  assist  the  Viet- 
nam veterans  who,  10  years  ago. 
launched  their  effort  to  create  the 
Vietnam  Veterans  Memorial  on  the 
Mall.  It  was  a  long,  hard  fought  task 
to  complete  that  incredibly  successful 
memorial. 

Because  I  experienced  firsthand  the 
controversy  surrounding  the  evolution 
of  the  Vietnam  Veterans  Memorial.  I 
have  felt  some  obligation  to  draw  this 
foundation's  attention  to  the  tough 
road  ahead. 

When  it  comes  to  artistic  designs,  es- 
pecially one  to  be  located  on  such  hal- 
lowed ground,  men  and  women  of  good 
faith  may  honestly  disagree. 

I  do  not  rank  myself  as  an  expert  to 
any  degree  in  the  field  of  design,  so  I 
leave  that  task  to  others. 

I  dare  say  that  we  may  see  some  give 
and  take  before  this  memorial  is  fin- 
ished, but  I  have  no  doubt  that  a 
proper  design  will  finally  evolve,  as  it 
did  with  the  Vietnam  Veterans  Memo- 
rial. 

I  feel  deeply  that  the  memorial,  in 
some  form,  deserves  to  be  built. 

Contrary  to  the  stereotypes,  war  is 
not  solely  the  province  of  men. 
Throughout     our     Nation's     history, 


thousands  of  women  have  served  in 
uniform— half  a  million  in  World  War 
II;  50.000  in  Korea;  10,000  in  Vietnam. 

Some  died  in  action.  Others  become 
prisoners  of  war. 

Someday.  I  am  confident,  a  memori- 
al to  these  women  will  stand,  blending 
with  the  serenity,  simplicity,  and  dig- 
nity that  is  the  character  of  Arlington 
National  Cemetery.* 


NOMINATION  OF  JAMES  CASON 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  comment  on  the  nomination 
of  Mr.  James  Cason  to  be  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources. 

This  particular  nomination  has  en- 
gendered considerable  controversy  in 
the  Senate,  and  it  is  cited  by  some 
Senators  as  an  example  of  what  they 
see  as  unreasonable  delays  in  Senate 
consideration  of  certain  Presidential 
nominees.  It  has  also  been  charged 
that  Mr.  Cason's  nomination  has  been 
a  target  of  an  unfair  lobbying  effort 
by  particular  interest  groups. 

While  I  share  my  colleagues'  view 
that  the  Senate  should  give  broad  lati- 
tude to  the  President  in  building  his 
management  team  and  that  I*residen- 
tial  nominations  should  be  reviewed  as 
expeditiously  as  possible.  I  do  not 
think  that  the  Cason  case  is  an  exam- 
ple of  unnecessary  or  unreasonable 
delay.  Rather,  in  my  judgment,  it 
stands  as  an  example  of  the  advisory 
role  the  Senate  should  play  in  the  con- 
firmation process.  Legitimate  ques- 
tions have  been  raised  about  Mr. 
Cason's  suitability  for  the  Assistant 
Secretary  position,  and  both  the  Agri- 
culture Committee  and  the  Senate  had 
a  responsibility  to  seriously  review 
them.  That  has  been  done,  and  the 
Senate  is  now  ready  to  vote  on  the 
Cason  nomination. 

As  a  member  of  the  Senate  Agricul- 
ture Committee,  I  came  to  the  hear- 
ings on  the  Cason  nomination  interest- 
ed in  Mr.  Cason's  testimony  on  a 
number  of  controversial  issues.  It  was 
Mr.  Cason's  answers  to  these  questions 
that  enabled  me  to  weigh  the  conflict- 
ing reports  we  all  have  heard  about 
his  qualifications  and  motivat'ons. 

As  this  nomination  has  been  dis- 
cussed, Mr.  Cason's  appropriateness 
for  the  important  job  of  Assistant  Sec- 
retary of  Agriculture  has  been  ques- 
tioned on  two  separate  axes.  The  first 
axis  is  whether  philosophically  Mr. 
Cason  is  an  appropriate  individual  to 
have  immediate  responsibility  for  the 
Forest  Service  and  the  Soil  Conserva- 
tion Service.  While  important,  I  found 
this  to  be  the  less  critical  concern, 
since  in  any  political  system  there  will 
be  different  points  of  view.  Generally, 
the  Senate  should  presume  the  accept- 
ability of  the  President's  nominees  in 
this  regard.  However,  if  there  are 
questions  elsewhere,  or  the  philosophi- 
cal  differences  are  so  extreme,   this 


factor  should  play  a  role  in  the  Sen- 
ate's decision  on  whether  to  confirm  a 
nominee. 

The  second  axis  is  the  nominee's 
competence  and  judgment  and  those 
factors'  influence  on  his  ability  to  dis- 
charge the  functions  of  Assistant  Sec- 
retary of  Agriculture  for  Natural  Re- 
sources. My  sense  is  that  this  aspect  of 
Mr.  Cason's  nomination  has  influ- 
enced many  Senators'  consideration  of 
Mr.  Cason  as  much  or  more  than  con- 
cerns over  philosophical  bias.  Senators 
who  have  philosophical  differences 
with  Mr.  Cason  have  pointed  out  con- 
cerns about  his  management  ability 
and  Judgment  as  evidenced  by  his 
track  record  in  previous  executive 
branch  jobs.  The  challenge  for  the 
Members  of  this  body  was  to  decide 
whether  these  perceived  problems  are 
real  and  would  affect  his  performance 
as  Assistant  Secretary. 

At  the  time  of  the  Agriculture  Com- 
mittee hearings  on  this  nomination,  I 
focused  much  of  my  own  attention  on 
Mr.  Cason's  management  record  and 
judgment  as  an  Interior  Department 
official.  The  information  raised  at  the 
hearing.  Including  Mr.  Cason's  testi- 
mony, lead  me  to  the  conclusion  that 
Mr.  Cason  should  not  be  confirmed  as 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources. 

Mr.  Cason's  tenure  at  Interior  left 
questions  about  his  managerial  ability. 
For  example,  the  hearing  confirmed 
that  the  one  project  he  had  listed  as  a 
major  accomplishment  of  his  service 
at  the  Department  of  the  Interior  was 
an  unmitigated  disaster.  Mr.  Cason 
became  responsible  in  1985  for  the  de- 
velopment and  implementation  of  a 
computerized  surface  mining  block 
permit  system,  known  as  the  appli- 
cant/violator system.  An  independent 
report  of  the  system  in  1987  indicated 
that  the  data  in  the  system  could  not 
be  relied  on  for  making  permit  deci- 
sions. A  GAO  report  in  January  of  this 
year  indicated  that,  if  anything,  the 
situation  had  become  worse.  Mr. 
Cason's  testimony  in  the  hearing  on 
this  issue  did  little  to  alleviate  con- 
cerns about  his  management  skills. 

I  was  also  dissatisfied  at  the  hearing 
with  Mr.  Cason's  responses  to  my 
question  concerning  his  attempts  to 
have  documents  relating  to  coal 
mining  in  the  national  parks  eliminat- 
ed from  Government  records.  This 
kind  of  behavior  leads  me  to  the  con- 
clusion that  Mr.  Cason  does  not  pos- 
sess the  level  of  judgment  necessary 
for  the  Assistant  Secretary  of  Agricul- 
ture for  Natural  Resources. 

Listening  to  the  rest  of  the  testimo- 
ny at  these  hearings.  I  become  increas- 
ingly concerned  about  Mr.  Cason's 
philosophical  biases.  As  the  chairman 
of  the  committee,  my  distinguished 
colleague.  Senator  Leahy,  so  aptly 
said.  Mr.  Cason  has  a  consistent  histo- 
ry of  favoring  private  interests  over 
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the  public  interest.  My  impression  of 
his  apparent  contrition  before  the 
committee  is  that  this  is  no  more  than 
convenient  conversion.  I  have  to  con- 
clude that  Mr.  Cason's  biases  are  at 
least  as  strong  a  reason  for  his  unsuit- 
ability  for  the  position  for  which  he 
has  been  nominated  as  any  of  his  man- 
agement shortcomings. 

I  do  not  need  to  go  into  detail  here 
about  all  the  other  disturbing  cases 
from  Mr.  Cason's  record.  There  has 
been  adequate  discussion  at  the  hear- 
ing and  elsewhere  of  his  involvement 
in  bargain  basement  sales  of  oil  shale 
patents,  suppression  of  a  Bureau  of 
Land  Management  report  on  the  spot- 
ted owl,  and  numerous  other  decisions 
that  Mr.  Cason  made  that  have  since 
been  overturned  by  the  new  Secretary 
of  the  Interior.  It  is  sufficient  to  say 
that  these  cases,  together  with  the 
other  issues  referred  to  in  my  state- 
ment, confirm  in  my  mind  that  Mr. 
Cason's  nomination  for  the  position  of 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  should  be  rejected 
by  the  Senate. 

Mr.  President,  now  that  it  is  clear 
the  Senate  will  not  take  a  vote  on  the 
nomination,  I  would  just  reiterate  the 
concern  that  has  already  been  ex- 
pressed by  several  of  my  colleagues— 
that  the  President  not  place  Mr. 
Cason  or  anyone  else  into  this  impor- 
tant policy  and  management  position 
by  way  of  a  recess  appointment.  I  en- 
courage President  Bush  to  immediate- 
ly withdraw  Mr.  Cason's  nomination 
and  work  with  the  Congress  and  all  in- 
terested parties  to  put  forward  a  suita- 
ble candidate  for  Assistant  Secretary 
of  Agriculture  for  Natural  Resources. 
That  person  should  have  the  ability  to 
balance  interests:  between  private  gain 
and  public  development  and  conserva- 
tion, and  between  competing  multiple- 
use  objectives.  The  Senate  Agriculture 
Committee  stands  ready  to  move  with 
all  deliberate  speed  to  confirm  a  suita- 
ble candidate  for  this  important  posi- 
tion as  soon  as  one  is  put  forward.* 


PROJECT  HOPE  IN  MILWAUKEE. 
WI 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  call  to  the  attention  of  the 
Senate  an  innovative  low-income  hous- 
ing program  in  Milwaukee,  WI,  called 
Project  HOPE  sponsored  by  Wheaton 
Franciscan  Services,  Inc. 

Project  HOPE— Housing  of  People 
Empowered— is  an  example  of  the  kind 
of  private-public  partnership  that  we 
must  encourage  if  we  want  to  wage  a 
successful  war  against  poverty  and 
homelessness.  Project  HOPE  focuses 
on  empowering  the  poor  and  unleash- 
ing the  power  of  private  sector  entre- 
preneurship  to  help  make  the  dream  of 
homeownership  a  reality  for  low-  and 
moderate-income  Milwaukians. 

Project  HOPE  is  designed  to  help 
poor   people    become   self-supporting. 


contributing  and  dignified  individuals. 
Through  Project  HOPE,  Franciscan 
Ministries  purchase  rehabilitated 
housing  in  Milwaukee's  inner  city  and 
provides  the  housing  to  low-income 
families  at  affordable  rents.  Project 
HOPE  seeks  to  empower  tenants  by 
giving  them  the  opportunity  to  pur- 
chase these  houses.  It  also  creates  the 
Home  Ownership  Program  for  Em- 
ployees in  which  Milwaukee  business- 
men and  women  help  make  homeown- 
ership a  reality  for  their  employees. 
Project  HOPE  proposes  to  take  the 
boards  off  HUD-foreclosed  homes— 
and  turn  them  into  decent  affordable 
housing  for  Milwaukee's  poor.  All  of 
this  is  financed  by  a  private-public 
partnership  of  local  government,  com- 
munity lending  institutions.  Milwau- 
kee businesses,  foundations,  and  com- 
munity-based organizations. 

Mr.  President,  the  principles  behind 
Project  HOPE  are  identical  with  those 
of  President  Bush's  and  HUD  Secre- 
tary Kemp's  HOPE  initiative:  empow- 
ered, self-help,  private  enterprise,  and 
opportunity.  It  rejects  the  idea  that 
the  only  answer  to  homelessness  and 
poverty  is  the  expansion  of  public 
housing  construction,  entitlement  pro- 
grams, and  government  interference  in 
poor  people's  lives.  Poor  people  want  a 
hand  up— not  a  handout. 

The  President's  HOPE  initiative 
would  create  millions  of  new  private 
sector  jobs  through  the  enactment  of 
50  pro-growth  enterprise  zones,  ex- 
panded homeownership  for  young 
families  by  allowing  penalty-free  with- 
drawal from  individual  retirement  ac- 
counts, and  increase  the  availability  of 
rental  housing  by  extending  the  low- 
income  housing  tax  credit. 

HOPE  also  would  provide  $2.15  bil- 
lion in  HOPE  grants,  partially 
matched  by  localities  and  nonprofit 
organizations,  to  increase  homeowner- 
ship opportunities  for  low-income  fam- 
ilies. These  HOPE  grants  will  be  used 
for  rehabilitation,  acquisition,  techni- 
cal assistance,  capital  reserves,  and 
mortgage  assistance,  but  not  for  new 
construction. 

In  my  view.  Project  HOPE  in  Mil- 
waukee meets  the  basic  criteria  for 
these  proposed  HOPE  grants.  Whea- 
ton Franciscan  Services  estimates  that 
a  2-year  $30  million  grant  to  Project 
HOPE  would  provide  300  families  with 
decent  housing,  allow  700  families  to 
become  homeowners,  and  provide 
1,000  families  with  support-services  to 
encourage  self-help.  This  seed  money 
will  allow  Project  HOPE  to  expand  its 
private-public  partnership  efforts  to 
achieve  a  more  secure  funding  base. 

Mr.  President,  swift,  enactment  of 
the  President's  HOPE  program  will 
strengthen  the  ability  of  nonprofit  or- 
ganizations like  Project  HOPE  to  pro- 
vide innercity  families  with  decent 
housing  and  expand  opportunities  for 
homeownership.  The  enactment  of  en- 
terprise zones  and  a  capital  gains  tax 


cut  will  create  the  kind  of  Job-creating 
economic  environment  that  is  essential 
to  a  successful  struggle  against  de- 
spair, homelessness,  and  poverty. 

Given  the  recent  HUD  scandal  and 
the  lingering  homelessness  problem,  it 
is  clear  that  the  Nation's  current  hous- 
ing policies  and  programs  are  not 
working  well.  Expanding  these  ineffi- 
cient Government  programs  would  do 
nothing  to  break  the  cycle  of  depend- 
ency among  poor  people.  The  Presi- 
dent's HOPE  initiative  represents  a 
progressive  conservative  alternative  to 
the  liberal  tax  and  spend  approach  of 
the  past.  HOPE  will  set  a  bold  new 
course  for  America's  housing  policy— 
and  private  sector,  nonprofit  and  com- 
munity-based efforts  in  cities  across 
the  country  like  Project  HOPE  in  Mil- 
waukee will  light  the  path.* 


CONFERENCE  REPORT  TO 
ACCOMPANY  H.R.  3299 

•  Mr.  D'AMATO.  Mr.  President,  as  a 
conferee  on  the  House  reconciliation 
bill  provisions  for  self-ftmding  of  the 
Securities  Exchange  Commission,  I 
voted  against  concurrence  with  the 
House's  self-fimding  proposal.  My  vote 
not  to  concur  with  the  House  EInergy 
and  Conmierce  Committee's  initiative 
does  not  reflect  any  disagreement  on 
my  part  with  the  main  purpose  of  that 
conunittee's  proposal.  I  remain,  as  I 
have  always  been,  a  staunch  supporter 
of  full  funding  for  the  SEC's  efforts 
toward  better  enforcement  of  the  se- 
curities laws  and  better  regulation  of 
the  securities  markets. 

Because  I  support  the  general  pur- 
pose of  the  self-funding  proposal  con- 
tained in  the  House  reconciliation  bill 
I  carefully  weighed  both  the  policy 
and  the  procedural  aspects  of  the 
House  proposal.  Four  considerations 
weighed  heavily  in  my  decision  to 
oppose  the  House  provision.  First,  the 
self -funding  proposal  was  complicated. 
It  substantially  changed  the  relation- 
ship between  the  Commission  and  its 
authorizing  and  appropriating  com- 
mittees by  fixing  its  fee  levels  as  a 
function  of  its  authorization  and  ap- 
propriation. 

Second,  self-funding  of  the  SEC 
raises  similar  issues  for  other  regula- 
tory agencies  within  the  jurisdiction  of 
the  Banking  Conunittee— for  which  I 
was  a  conferee— and  in  the  larger  con- 
text of  all  regulatory  agencies.  The 
precedent  of  taking  an  agency  that 
makes  money  off  budget  without  thor- 
ough review  of  its  precedent  would  be 
hasty,  particularly  in  the  cloudy  envi- 
ronment of  reconciliation  legislation. 

Third,  the  long-term  effect  of  this 
action  on  the  Federal  budget  would 
probably  l)e  negative.  Under  the 
House  proposal,  the  surplus  fees 
which  have  in  the  past  provided  funds 
to  the  Treasury  which  can  be  spent  on 
enforcement    of    the    securities    laws 
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through  other  agencies  would  be  lost 
in  years  beyond  1992. 

Fourth,  self-funding  presents  a  new 
regime  for  SEC  funding  in  which  the 
relationship  between  the  Commis- 
sion's funding  level  and  the  level  of  ac- 
tivity in  the  industry  it  regulates  is 
changed.  Mr.  President.  I  realize  this 
is  a  sensitive  issue,  but  the  integrity  of 
the  SEC  is  absolutely  paramount  to 
this  Senator.  Therefore,  without 
making  any  judgment  as  to  whether 
such  a  change  in  regime  is  advisable,  I 
believe  additional  review  by  the  Bank- 
ing Committee  in  the  normal  course  of 
legislation  is  warranted. 

Therefore.  I  have  voted  not  to 
accept  the  House  reconciliation  plan 
on  self-fimding  of  the  SEC* 


SITUATION  IN  EL  SALVADOR 
AND  LEAHY  AMENDMENT 

•  Mr.  BINGAMAN.  Mr.  President, 
last  night.  Senator  Leahy  offered  an 
amendment  to  the  Foreign  Operations 
Appropriations  Act  which  would  have 
conditioned  30  percent  of  the  military 
assistance  for  El  Salvador  on  the  suc- 
cessful conclusion  of  an  investigation 
into  the  murders  of  six  Jesuit  priests, 
their  cook,  and  her  daughter,  on  No- 
vember 16.  I  strongly  support  condi- 
tioning military  assistance  to  El  Salva- 
dor on  improvements  in  that  country's 
human  rights  record  and  reform  of  its 
judicial  system.  Unfortunately,  the 
amendment  was  tabled  on  a  vote  of 
58-39.  and  no  conditions  were  placed 
on  aid  to  EH  Salvador. 

Overall.  United  States  policy  in  Cen- 
tral America  has  for  too  long  been 
based  on  military  aid  and  military  so- 
lutions, while  opportunities  to  pro- 
mote a  peaceful  resolution  of  conflicts 
in  the  region  have  not  been  adequate- 
ly supported.  The  situation  in  El  Sal- 
vador today  is  a  reflection  of  our  prior- 
ities. 

I  strongly  condenm  both  the  rebel 
FMLN  army,  which  launched  this 
latest  offensive  and  chose  to  pursue  its 
war  in  the  most  populated  urban  sec- 
tions of  San  Salvador,  and  the  right,  if 
they  are.  as  many  believe,  responsible 
for  the  tragic  murders  that  took  place 
on  November  16.  The  United  States 
should  not  support  extremism  of  this 
sort  in  any  country  or  from  any  part 
of  the  political  spectrvun.  I  only  hope 
that  a  center  remains  in  El  Salvador 
upon  which  peace  can  be  built. 

I  believe  that  we  should  finally 
begin  to  place  our  emphasis  on  a 
peaceful  resolution  of  this  conflict, 
rather  than  on  fueling  this  war  any 
further.  I  hope  that  this  is  the  last  of- 
fensive of  the  war,  and  that  President 
Cristiani  will  move  forward  in  pursuit 
of  peace  and  a  greater  respect  for 
human  rights  in  El  Salvador.  And  if 
pressure  from  the  United  States  will 
help  achieve  that  end,  then  we  should 
assuredly  bring  that  pressure  to  bear.* 


THE  LESSONS  OF 
KRASNOYARSK 

•  Mr.  BIDEN.  Mr.  President.  Soviet 
Foreign  Minister  Shevardnadze's  ad- 
mission that  the  Krasnoyarsk  radar 
violates  the  ABM  Treaty— and  will 
therefore  be  dismantled— was  a  victory 
for  arms  control  and  American  diplo- 
macy. Moscow's  proclamation  showed 
that  when  the  United  States  reaches 
bipartisan  consensus  that  a  Soviet 
action  violates  an  agreement,  and  then 
presses  the  issue  with  Moscow,  the  So- 
viets will  respond.  This  bodes  well  for 
future  treaties. 

Militarily,  economically  and  politi- 
cally, both  sides  have  strong  interests 
in  maintaining  hard-negotiated  arms 
control  agreements.  Yet  instead  of  ap- 
plauding this  issue's  resolution  and 
seeing  it  as  an  affirmation  of  the  arms 
control  process,  some  commentators 
wring  their  hands.  They  argue  that 
the  Krasnoyarsk  admission  should  In- 
crease our  skepticism  of  arms  control. 
Some  now  even  suggest  that  the  ABM 
violation  should  lead  us  to  condemn 
the  Soviets  for  violating  terms  of  the 
unratified  SALT  II  Treaty,  and  by  im- 
plication, to  abandon  SALT  limits  our- 
selves. In  truth,  the  United  States  re- 
pudiated SALT  II  in  1986  and  has  ex- 
ceeded the  agreement's  key  numerical 
limit  ever  since. 

It  is  always  jarring  when  the  Soviets 
accept  our  terms,  but  we  must  try  to 
keep  our  wits  about  us  and  learn  the 
salient  lessons.  The  first  lesson  is  that 
Soviet  interest  in  arms  control  is 
strong,  and  the  new  Soviet  leadership 
will  undo  past  military  policies  in 
order  to  satisfy  American  reservations 
about  the  arms  control  process. 

The  United  States  has  believed  since 
the  mid-1980's  that  Krasnoyarsk  vio- 
lates the  ABM  Treaty's  prohibition  on 
deployment  of  early  warning  radars  in 
non-border  areas.  The  Reagan  admin- 
istration pressed  the  matter  publicly 
and  privately  with  the  Soviets.  Along 
with  88  Senate  colleagues,  I  voted  in 
1987  to  declare  the  radar  a  violation, 
demonstrating  to  the  Soviets  that  the 
American  Government  was  united  on 
the  question. 

The  existence  of  such  a  radar  per  se 
was  never  illegal  nor  a  military  threat 
to  the  United  States.  Rather,  it  was  a 
violation  because  it  was  illegally  locat- 
ed. Its  importance  was  precisely  that  it 
undermined  arms  control.  This  is  why 
the  Soviets  wanted  to  rectify  the  prob- 
lem. Had  the  President  heeded  the 
right  wing's  call  to  repudiate  the  ABM 
Treaty  because  of  Krasnoyarsk,  the 
Soviets  would  have  had  no  incentive  to 
dismantle  the  system. 

More  ambiguous  compliance  issues 
have  attended  the  SALT  II  agreement. 
The  root  difficulty  is  that  the  treaty 
was  never  ratified  by  the  United 
States,  and  is  therefore  not  binding. 
The  second  difficulty  is  that  the  main 
provisions  of  Soviets  are  said  to  vio- 
late—limits on  the  coding  of  data  ra- 


dioed from  test  mlssUes  back  to  Earth, 
and  the  definition  of  what  constitutes 
a  "new  type"  ICBM.  as  opposed  to  a 
modernized  version  of  an  existing 
one— are  subject  to  varied  interpreta- 
tion (a  problem  that  must  be  avoided 
in  future  agreements).  The  Reagan  ad- 
ministration argued  that  the  Soviets 
were  in  clear  violation.  The  chairman 
of  the  House  Intelligence  Committee 
said  the  evidence  was  not  clear.  The 
issue  became  moot  in  late  1986  when 
President  Reagan  decided  the  United 
States  would  no  longer  be  bound  by 
SALT  II's  provisions. 

What  must  not  be  lost  in  this  debate 
is  that  both  countries  have  seen  it  in 
their  separate  and  mutual  interests  to 
stay  at  least  within  the  shadow  of  the 
SALT  II  framework.  Regardless  of  dis- 
agreements over  Soviet  missUe  mod- 
ernization and  related  verification 
questions,  both  countries  have  kept 
the  nimibers  of  their  nuclear  delivery 
systems  at  levels  near  the  agreement's 
provisions. 

It  would  be  perverse  and  self-defeat- 
ing to  conclude  from  the  Soviet  deci- 
sion to  adhere  to  the  ABM  Treaty 
that  the  United  States  should  some- 
how burst  out  of  the  informal  agree- 
ment to  keep  close  to  the  SALT  II 
limits,  or.  worse  still,  to  breach  the 
ABM  Treaty  ourselves  through  an  un- 
constitutional reinterpretation  of  its 
terms.  Yet  this  is  a  conclusion  some 
extremists  seem  to  urge  on  us. 

In  the  hard  line  reaction  to  the 
Krasnoyarsk  admission,  one  sees  the 
outline  of  a  full  scale  on  an  eventual 
START  Treaty.  The  attack  foUows 
this  logic:  The  Soviets  admit  to  violat- 
ing the  ABM  Treaty:  therefore  they 
must  also  be  guilty  of  violating  SALT 
II's  terms  as  charged;  this  means  that 
the  Soviets  will  inevitably  violate  a 
START  Treaty.  Thus,  the  argument 
might  nm.  the  United  States  should 
not  sign  and/or  ratify  a  START 
Treaty  no  matter  how  exacting  its  ver- 
ification provisions. 

Absent  in  this  attack  is  any  sense  of 
proportion.  It  would  be  absurd  to  tear 
down  the  entire  arms  control  structure 
we  have  carefully  built,  in  order 
simply  to  fix  cracks  and  leaks  or  to 
remedy  defects  that  might  crop  up  un- 
expectedly in  the  future. 

Arms  control  works  because  both 
countries  have  decided  it  is  in  their  in- 
terests to  seek  security  through 
mutual  limits  on  forces  and  their  oper- 
ations. Both  countries  have  estab- 
lished mechanisms  for  resolving  ambi- 
guities and  difference  over  treaty  com- 
pliance. The  process  will  not  always  be 
smooth,  but  if  we  are  determined  to 
approach  it  seriously  and  steadfastly, 
the  results  will  be  positive.  This  is  the 
ultimate  lesson  of  Krasnoyarsk,  and 
one  that  should  intensify  our  interest 
in  START.* 


JMI 
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MILES  FOR  MEALS  CAMPAIGN 

•  Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  praise  the  fine  volunteer  ef- 
forts of  thousands  of  Americans  who 
are  participating  this  week  in  the  Na- 
tional Meals  on  Wheels  Foundation's 
Miles  for  Meals  campaign.  In  more 
than  300  communities  across  our  coun- 
try, Americans  are  sponsoring  walks  to 
raise  funds  for  local  home-delivered 
and  congregate  meals  programs  for 
the  elderly.  The  culmination  of  this 
week's  activities  will  be  a  "spotlight 
walk"  on  Saturday  in  Key  West,  FL, 
featuring  actress  Aim  Jilllan.  I  urge  all 
Americans  to  contact  their  local 
Meals-on-Wheels  Program  to  either 
participate  in  a  local  walk  or  make  a 
pledge  of  support. 

In  this  era  of  reduced  Federal  fimds 
for  social  services,  there  is  an  ever-wid- 
ening gap  between  the  elderly's 
demand  for  meals  and  the  availability 
of  traditional  resources  for  meeting 
this  critical  need.  The  principal  source 
of  support  for  funding  of  nutrition 
services  for  the  elderly  has  been  from 
the  Older  Americans  Act  [OAA] 
which,  while  enjoying  consistent  polit- 
ical and  popular  support,  has  not  re- 
ceived adequate  funds  to  meet  the 
demand  for  providing  nutritional  sup- 
port for  the  elderly.  Simple  demo- 
graphics suggest  that  the  need  will 
continue  to  grow  dramatically. 

I  hope  we  will  enact  budget  reconcil- 
iation legislation  today  and,  as  a 
result,  will  put  an  end  to  the  Gramm- 
Rudman-HoUings  sequester.  This  is 
good  news  for  all  of  our  Nation's  dis- 
cretionary programs,  and  the  Older 
Americans  Act's  nutrition  services  are 
no  exception.  Make  no  mistake  about 
it,  these  programs  and  the  vulnerable 
seniors  that  they  serve,  will  be  hurt  by 
a  sequester— no  matter  how  temporary 
it  may  turn  out  to  be.  Even  a  2-month 
sequester  equals  17  percent  of  a  nutri- 
tion program's  annual  budget — that 
translates  into  fewer  meals  served. 
This  fimdraising  effort  is  necessary  to 
hold  things  where  they  are  now.  much 
less  enable  the  serving  of  nutritious 
meals  to  greater  numbers  of  those  who 
need  them. 

I  applaud  the  National  Meals  on 
Wheels  Foundation  for  recognizing 
this  need  and  organizing  such  an  am- 
bitious fundraising  campaign  to  bring 
wholesome  meals  to  our  most  vulnera- 
ble senior  citizens.  I  would  also  like  to 
take  this  opportunity  to  acknowledge 
the  commitment  and  energy  of  the 
National  Association  of  Nutrition  and 
Aging  Services  and  Programs 
[NANASP],  who  have  been  the  driving 
force  behind  the  creation  of  the  Na- 
tional Meals  on  Wheels  Foundation, 
and  this  week's  effort.  NANASP's 
membership  consists  of  most  of  the 
Nation's  OAA/fimded  nutrition  pro- 
grams for  the  elderly. 

As  Thanksgiving  approaches,  it  is 
appropriate  for  those  of  us  who  have 
been  blessed  with  so  much  to  share 


our  plenty  with  those  in  need.  In  this 
holiday  spirit,  I  appeal  to  all  Ameri- 
cans, including  my  colleagues  here  in 
the  Senate,  to  support  the  Miles  for 
Meals  campaign.* 


URGING  PRESIDENT  BUSH  TO 
APPOINT  THE  ASSISTANT  SEC- 
RETARY FOR  FAMILY  SUP- 
PORT 
•  Mr.  BENTSEIN.  Mr.  President,  last 
year  the  Congress  enacted  legislation 
overhauling  the  Nation's  welfare 
system,  and  in  so  doing,  we  confoimd- 
ed  the  skeptics  who  thought  It 
couldn't  be  done.  Working  hand-in- 
hand  with  the  Governors,  we  devel- 
oped a  blueprint  for  a  program  of  edu- 
cation, training,  and  jobs  to  help 
America's  poorest  families  out  of  pov- 
erty and  into  the  economic  main- 
stream. 

The  Family  Support  Act  of  1988 
passed  the  Congress  by  overwhelming 
votes.  The  Senate  supported  the  con- 
ference report  by  a  vote  of  91  to  1,  and 
the  House  by  a  vote  of  347  to  53. 
There  Is  no  question  that  overhaul  of 
the  welfare  system  had  broad,  biparti- 
san support. 

My  concern  today,  Mr.  President,  Is 
that  the  high  level  of  enthusiasm 
shared  by  the  Congress,  the  adminis- 
tration, and  the  Governors  jiist  1  year 
ago  may  be  irretrievably  slipping  away 
from  us. 

A  year  ago  I  believed  our  effort  to 
change  the  fimdamental  nature  of  the 
Aid  to  Families  with  Dependent  Chil- 
dren Program  would  succeed,  and  I 
still  hold  to  that  belief.  But  I  also 
know  that  success  depends  on  whether 
the  Nation's  Governors,  the  welfare 
administrators,  and  the  American 
public  are  all  enlisted  in  the  cause  of 
change. 

Mr.  President,  the  Family  Support 
Act  was  the  product  of  many  minds, 
and  it  has  many  Important  compo- 
nents. But  one  of  the  most  significant 
features  of  the  bill  as  it  was  reported 
by  the  France  Committee  was  a  pro- 
vision to  create  a  new  office  of  Assist- 
ant Secretary  for  Family  Support 
within  the  Department  of  Health  and 
Human  Services. 

The  committee  created  this  new 
high  level  office  to  administer  the  wel- 
fare program  because  we  were  con- 
vinced that  without  strong  leadership, 
the  new  Education  and  Training  Pro- 
gram might  never  get  off  the  ground. 
We  believed  it  was  crucial  that  the  in- 
dividual named  to  this  position  have 
the  benefit  of  congressional  backing, 
expressed  through  the  confirmation 
process. 

We  recognized  that  forging  a  mean- 
ingful partnership  with  the  States  and 
building  a  climate  for  fundamental 
change  are  challenging,  even  formida- 
ble, tasks.  They  call  for  an  individual 
with  experience,  stature,  and  excep- 
tional ability,  who  will  have  the  sup- 


port of  the  Governors  and  the  Con- 
gress, as  well  as  the  confidence  of  the 
President  of  the  United  States. 

So  I  am  deeply  concerned  that  the 
position  of  Assistant  Secretary  for 
Family  Support  Is  still  unfiUed.  and 
the  program  lacks  the  kind  of  high 
level  hands-on  leadership  that  Is  es- 
sential if  It  is  to  succeed. 

Let  me  emphasize  that  Secretary 
Sullivan  is  to  be  commended  for  the 
work  that  his  Department  has  done  to 
implement  the  new  law.  Final  regula- 
tions for  the  JOBS  Program  were 
issued  in  a  timely  way.  on  October  13 
of  this  year,  as  the  law  required.  I 
note,  however,  that  these  regulations 
were  developed  without  the  participa- 
tion of  the  Assistant  Secretary  who 
will  be  responsible  for  carrying  them 
out. 

Secretary  Sullivan  has  immense  re- 
sponsibilities, and  he  cannot  be  ex- 
pected to  involve  himself  in  the  day- 
to-day  decisions  of  Implementing  and 
overseeing  the  operations  of  the  JOBS 
Program.  Nor  is  this  the  proper  role 
for  career  staff,  who  need  policy  direc- 
tion from  the  President's  nominee  in 
carrying  out  the  tasks  they  are  as- 
signed. 

Mr.  President,  the  Committee  on  Fi- 
nance has  been  diligent  in  holding 
hearings  and  voting  to  approve  all  of 
the  Presidential  appointments  that 
have  come  before  us  in  a  thoroughly 
expeditious  manner.  As  chairman  of 
the  Committee  on  Finance.  I  want  to 
assure  the  President  that  when  he 
sends  us  his  nomination  for  Assistant 
Secretary  for  Family  Support,  it  wiU 
receive  prompt  consideration  by  the 
committee. 

This  is  a  critical  time  for  the  new 
welfare  program.  Over  the  coming 
months  Governors  and  State  legisla- 
tures will  be  making  basic  decisions 
about  the  direction  of  their  programs, 
decisions  that  will  determine  whether 
we  succeed  or  fail  in  our  goal  of  eco- 
nomic independence  and  opportunity 
for  poor  families  with  children. 

Mr.  President,  I  hope  the  White 
House  will  take  this  matter  seriously, 
and  will  choose  to  expedite  this  nomi- 
nation. Opportiuiitles  for  real  change 
in  social  programs  come  rarely.  I  urge 
the  President  to  name  to  the  position 
of  Assistant  Secretary  for  Family  Sup- 
port an  Individual  who  can  provide  the 
guidance  and  the  leadership  that  this 
important  job  demands. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  thank  the  chairman  of 
the  Conunlttee  on  Finance,  Senator 
Bentsen,  for  his  remarks.  I  much 
agree. 

On  September  29,  1988,  the  Senate 
passed  the  Family  Support  Act  of 
1988.  We  had  not  set  out  to  reform  the 
Nation's  welfare  system.  The  meaning 
of  reform,  according  to  Webster's,  Is 
"to  restore  to  a  former  good  state." 
The  Aid  to  Families  with  Dependent 
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Children  Program  had  no  "former 
good  state."  Instead,  we  redefined 
APDC.  We  turned  what  was  primarily 
an  income  maintenance  program  with 
a  minor  work  component  into  a  Job 
Training  and  Education  Program  with 
an  income  maintenance  component. 

There  are  few  programs  of  more  im- 
portance to  the  future  of  our  Nation 
than  APDC.  In  1981.  in  an  article  enti- 
tled "Children  and  Welfare  Reform" 
which  I  wrote  for  "The  Journal  of  the 
Institute  for  Socioeconomic  Studies,"  I 
estimated  that  32  percent  of  children 
bom  in  1980— one  in  three— would  re- 
ceive AFDC  benefits  before  reaching 
age  18.  This  projection  appears  to  be 
holding  up. 

In  April  of  this  year,  the  Bureau  of 
the  Census  published  a  report  titled 
"Characteristics  of  Persons  Receiving 
Benefits  Prom  Major  Assistance  Pro- 
grams." That  report  used  data  from 
the  survey  of  income  and  program  par- 
ticipation, a  special  survey  in  which 
persons  were  interviewed  over  a  32- 
month  period  on  their  use  of  welfare 
system.  The  finding;  30  percent  of 
children  imder  6  were  on  some  form  of 
welfare  at  some  point  during  the 
survey  period.  These  are  the  ratios 
over  just  32  months  for  a  still  young 
cohort.  The  report  thereby  suggests 
just  how  likely  APDC  dependence  is 
for  a  child  over  the  course  of  18  years. 
To  say  again,  one  in  three  children  is 
likely  to  receive  APDC  benefits  before 
reaching  age  18.  This  fact  illustrates 
the  elemental  importance  of  the 
Pamily  Support  Act.  Yet  the  success 
of  the  law  is  far  from  certain.  On  June 
13.  1988.  when  the  Senate  debate  com- 
menced, I  stated: 

It  is  tempting  to  say  that  this  is  a  historic 
moment  in  our  long  effort  to  deal  with  the 
growing  problem  of  dependency— and  yet 
events  will  decide  whether  that  was  in  fact 
the  case. 

The  results  are  still  in  doubt.  The 
Department  of  Health  and  Human 
Services  has  published  the  final  regu- 
lations for  the  JOBS  Program  in  a 
timely  manner,  one  year  to  the  day 
after  enactment  of  the  law.  Twenty- 
five  States  have  now  implemented  the 
JOBS  Program.  These  States  account 
for  well  over  one-half  of  the  AFDC 
caseload  nationwide.  However,  the 
President  has  yet  to  fulfill  a  hugely 
important  mandate  in  the  Pamily  Sup- 
port Act— he  has  yet  to  nominate  an 
Assistant  Secretary  for  Pamily  Sup- 
port. 

Section  603  of  the  Family  Support 
Act  establishes  an  Assistant  Secretary 
for  Family  Support  responsible  for  the 
AFDC  Program,  the  new  JOBS  Pro- 
gram, and  the  Child  Support  Enforce- 
ment Program.  Without  an  Assistant 
Secretary  responsible  for  it.  we  were  of 
the  view  that  the  Pamily  Support  Act 
was  unlikely  to  succeed.  That  is  why 
the  law  created  an  Assistant  Secre- 
tary. We  also  knew  that  the  AFDC 
Program  has  never  been  given  the  at- 


tention it  deserves.  It  has  very  nearly 
been  buried  in  bureaucracy  since  its 
inception. 

Let  us  review  the  history.  In  1935. 
when  the  Social  Security  Act  was  en- 
acted and  the  Mother's  Pension  Pro- 
gram was  created,  it  was  administered 
by  the  Social  Security  Board,  an  inde- 
pendent agency.  In  1939.  when  there 
were  350.000  families  receiving  welfare 
benefits,  the  Federal  Security  Agency 
was  created,  and  the  Social  Security 
Board  lost  its  independence  and  was 
made  a  part  of  the  new  agency.  Things 
soon  changed  again.  In  1946.  the 
Social  Security  Board  was  replaced  by 
the  Social  Security  Administration. 

Seven  years  later,  in  1953,  by  which 
time  the  number  of  recipient  families 
had  grown  to  over  600.000.  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare was  created,  and  it  absorbed  the 
Federal  Security  Agency.  Once  the 
Social  Security  Administration  lost  its 
independence,  the  AFDC  Program 
became  nearly  invisible.  Nobody  ever 
heard  about  it. 

In  1963.  when  the  average  monthly 
number  of  AFDC  families  reached 
nearly  a  million,  President  Kennedy, 
who  recognized  that  the  AFDC  Pro- 
gram needed  more  prominence,  cre- 
ated the  Welfare  Administration.  In 
1969— by  then  we  had  1.7  million 
AFDC  families—  the  bureaucracy  was 
overhauled  once  again.  President 
Nixon  replaced  the  Welfare  Adminis- 
tration with  the  Social  and  Rehabilita- 
tion Service. 

Between  1969  and  1977,  the  AFDC 
caseload  more  than  doubled.  Never- 
theless, in  1977,  President  Carter  abol- 
ished the  SRS  and  submerged  the 
AFDC  and  child  support  enforcement 
programs  once  more  in  the  Social  Se- 
curity Administration.  Such  has  been 
the  lack  of  visibility  of  the  AFDC  Pro- 
gram that  in  1980,  when  the  Depart- 
ment of  Education  was  created,  the 
word  "welfare"  was  entirely  dropped 
from  the  name  of  the  Cabinet  agency 
which  is  responsible  for  it.  As  if  to  say 
the  problem  had  disappeared.  Of 
course,  it  had  not. 

But  the  welfare  agency  has.  If  we 
look  for  the  AFDC  Program  today  in 
the  1989  Congressional  Directory 
imder  the  Department  of  Health  and 
Human  Services,  we  find  the  Family 
Support  Administration,  which  has  ju- 
risdiction over  AFDC,  is  listed  last.  I 
do  not  doubt  the  importance  of  such 
agencies  as  the  center  for  Veterinary 
Medicine  and  the  Center  for  Devices 
and  Radiological  Health.  I  do  doubt, 
however,  the  importance  we  place  on 
the  Pamily  Support  Administration  if 
we  list  it  last. 

Furthermore,  the  AFDC  Program 
has  been  a  stigmatized  program.  One 
need  only  look  at  the  Survivors  Insur- 
ance Program  and  compare  it  to  the 
AFDC  Program  to  find  evidence  of 
stigmatization. 


The  Survivors  Insurance  Program 
was  enacted  in  1939  and  is  part  of  title 
II  of  the  Social  Security  Act— section 
202d  to  be  exact.  Survivors  insurance 
provides  benefits  for  children  under 
age  18  whose  parents  have  paid  Social 
Security  taxes  and  then  become  dis- 
abled, die,  or  retire.  Since  1970,  the 
provision  for  children  under  survivors 
insurance  has,  in  constant  dollars,  in- 
creased 52  percent.  We  do  care  for 
children  whose  parents  are  no  longer 
able  to  support  them. 

But  what  of  the  child  of  the  teenage 
mother  or  the  drug-addicted  mother 
who  was  never  able  to  do  so.  and 
whose  father,  more  often  than  not. 
will  not  do  so?  We  have  cut  that 
child's  support.  Since  1970.  the  aver- 
age monthly  APDC  benefit,  in  con- 
stant dollars,  has  decreased  9  percent. 
Since  1970,  AFDC  payments  for  a 
family  of  three  have  declined  by  37 
percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  placed  in  the 
Record  at  this  point  in  my  remarks 
that  shows  these  trends. 

AVERAGE  MONTHLY  AFDC  AND  SURVIVORS  INSURANCE 
BENEFIT  PAYMENTS 

|Pn  recipienl  piynwfll.  in  coostim  198j  (MUt^l 


1970   

19M  

Penxnl  dunfe 


(242 
+  52 


AfOC 

(140 

$127 

-9 


Source  Dw  Socul  Security  Mmnstritm  an)  tt»  Family  Sunnrt  Mmiirn- 
Iriloi.  Department  of  Healtti  and  Human  Services 

One  group  of  children  is  seen  as 
having  been  provided  for  by  prudent 
parents— parents  who  worked  and  paid 
taxes.  The  other  group  is  seen  as  the 
consequence  of  antisocial  behavior— 
single-parents  who  have  little,  if  any. 
work  experience  or  education.  They 
must  be  provided  for  after  a  fashion 
and  up  to  a  point,  but  that  is  all.  We 
have  treated  these  childen  as  of  little 
importance  and  have  treated  the 
AFDC  Program  likewise.  We  have 
given  the  program  no  primacy.  It  has 
been  buried  within  huge  bureaucra- 
cies, and  repeatedly  shuttled  from  one 
agency  to  another  and  back  again. 

That  is  why  Congress,  when  we  rede- 
fined the  AFDC  Program  and  endowed 
it  with  a  new  meaning  and  purpose, 
also  created  a  new  Assistant  Secretary 
for  Family  Support. 

On  January  23.  1989.  I  wrote  a  letter 
to  the  new  President  on  just  this  sub- 
ject. I  said: 

For  reasons  not  whoUy  clear  to  me,  the 
Department  of  Health  and  Human  Services 
has  almost  altogether  withdrawn  from  the 
field  of  welfare.  Even  the  word  was  dropped 
from  its  title  In  1980.  This  is  odd  when  you 
consider  that  perhaps  one  child  in  three  is 
supported  by  this  Federal  program  at  some 
point  in  their  youth.  But  there  you  are. 
There  is  nobody  in  H.H.S.  who  knows  any- 
thing about  the  subject  or  about  the  new 
legislation.  If  you  are  to  succeed  here,  you 
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will  have  to  create  a  new  institution,  much 
as  when  past  Presidents  created  the  Bureau 
of  Reclamation,  the  F.B.I. ,  the  National  In- 
stitutes of  Health,  and  such  like. 

I  have  received  no  answer  from  the 
President  on  this  matter.  The  final 
regulations  on  the  JOBS  Program 
have  been  promulgated,  with  no  input 
from  an  Assistant  Secretary.  Twenty- 
five  States  are  running  JOBS  pro- 
grams with  no  oversight  by  an  Assist- 
ant Secretary.  The  APDC  Program, 
despite  our  efforts,  has  no  administra- 
tor, and  thus,  no  direction. 

Again,  one-third  of  all  children  bom 
last  year  will  receive  APDC  payments 
before  reaching  age  18.  Many  of  these 
children  wlU  be  bom  to  children  them- 
selves. Rebecca  Stone  of  the  Center 
for  Population  Options,  in  a  recent 
report  entitled  "Teenage  Pregnancy 
and  Too-Early  Chlldbearing:  Public 
Costs,  Personal  Consequences,"  esti- 
mates that  half  of  all  AFDC  payments 
are  made  to  families  begun  by  teen- 
ages.  It  is  very  important  that  we  have 
an  Assistant  Secretary,  expert  in  the 
subject  of  welfare  and  dependency,  to 
administer  this  program. 

Before  I  close,  I  would  like  to  bring  a 
regrettable  situation  to  the  attention 
of  the  Senate.  New  York  State  does 
not  yet  have  a  JOBS  Program.  Califor- 
nia, New  Jersey,  Pennsylania,  Ohio, 
Michigan— all  States  with  large  AFDC 
propulations— do  have  JOBS  pro- 
grams. New  York  State  has  over  1  mil- 
lion welfare  recipients.  Yet,  no  JOBS 
Program,  and.  therefore,  no  real  effort 
to  address  the  dependency  problem. 
The  loss  to  New  York  State  is  more 
than  just  $72  million  in  JOBS  money, 
it  includes  prolonged  distress  for  those 
recipients  that  might  be  given  the  op- 
portunity to  end  their  dependency  It 
is  my  great  hope  that  the  Governor 
and  the  New  York  State  Legislature 
will  follow  the  lead  of  25  other  States 
and  enact  legislation  to  implement 
JOBS  without  further  delay.* 


WIRETAP  PROVISIONS  IN  CRIME 
PACKAGE 

•  Mr.  PRYOR.  Mr.  President,  I  rise  to 
applaud  Senator  Biden,  the  distin- 
guished chairman  of  the  Senate  Judi- 
ciary Committee,  for  including  in  his 
crime  package  a  provision  that  will 
close  several  loopholes  in  the  Federal 
wiretap  statute.  I  take  pride  that  this 
wiretap  provision  was  based  upon  a 
proposal  that  I  submitted  to  him  in 
September. 

During  the  course  of  former  Judge 
Alcee  Hastings'  impeachment  trial,  it 
came  to  my  attention  that  gaps  exist 
in  the  Federal  wiretap  statute.  Specifi- 
cally, the  statute  fails  to  prohibit  un- 
authorized disclosure  of  lawfully  ob- 
tained wiretap  information  made: 
First,  by  Government  officials  who 
work  for  nonlaw-enforcement  agen- 
cies, that  is,  judges;  or  second,  for  rea- 
sons other  than  obstructing  intercep- 


tion of  a  particular  conversation;  that 
is,  exposing  an  undercover  investiga- 
tion. My  proposal  will  close  these  gaps 
by  expressly  prohibiting  disclosure  of 
lawfully  obtained  wiretap  Information 
made  by  nonlaw-enforcement  person- 
nel or  for  the  general  purpose  of  im- 
peding criminal  investigations. 

As  you  know,  undercover  investiga- 
tions employing  wiretaps  are  often 
sensitive  operations  that  place  at  risk 
the  lives  of  law  enforcement  officers. 
Those  officers  have  the  right  to  know 
that  prosecutors  will  have  at  their  dis- 
posal a  clear  and  unambiguous  statute 
imder  which  to  bring  charges  against 
any  Individual  who  intentionally  dis- 
closes confidential  wiretap  informa- 
tion and  thereby  jeopardizes  the  offi- 
cers' safety.  I  believe  my  wiretap  pro- 
posal gives  those  officers  the  assur- 
ance they  deserve. 

Again.  I  praise  Senator  Biden  for  in- 
cluding the  wiretap  provision  in  his 
crime  package  and  pledge  to  help 
assist  him  in  securing  passage  of  this 
provision  in  the  next  session.* 


THE  CONVENTION  ON  THE 
RIGHTS  OF  THE  CHILD 

•  Mr.  BRADLEY.  Mr.  President,  the 
United  Nations  General  Assembly  has 
just  unanimously  adopted  the  Conven- 
tion on  the  Rights  of  the  Child.  This 
convention  will  help  protect  the  spe- 
cial needs  and  rights  of  the  world's 
children.  It  is  incumbent  upon  the 
United  States  to  lead  the  way  in  im- 
plementing the  convention.  I  call  on 
the  President  to  submit  the  conven- 
tion to  Congress  as  soon  as  we  recon- 
vene so  that  we  can  ratify  it  as  expedi- 
tiously as  possible. 

This  convention  builds  significantly 
upon  the  U.N.  Declaration  on  the 
Rights  of  the  Child,  passed  30  years 
ago  to  the  day.  Most  important,  the 
convention  is  legally  binding  upon  sig- 
natory States.  The  principles  en- 
shrined in  the  Declaration  will  contin- 
ue to  apply  to  all  members  of  the 
United  Nation's. 

Children  are  of  course  entitled  to  all 
the  protections  implied  by  the  term 
"human  rights."  But  the  need  for  spe- 
cial protections  for  children  has  long 
been  recognized  in  U.S.  laws.  This  con- 
vention which  was  refined  by  10  years 
of  discussion  among  nearly  50  actively 
interested  countries  and  a  large 
niunber  of  nongovernmental  organiza- 
tions, provides  for  those  special  rights. 
It  ensures  the  right  of  a  child  to  a 
name  and  nationality  at  birth.  It 
stresses  the  importance  of  child  sur- 
vival and  the  need  for  primary  health- 
care. It  pledges  the  signatories  to  work 
to  abolish  trsiditional  practices  harm- 
ful to  the  health  of  children.  It  recog- 
nizes the  importance  of  education.  It 
protects  against  child  labor,  sexual  ex- 
ploitation, and  drug  abuse.  It  recog- 
nizes the  central  role  of  the  family  in 
raising  children,  but  directs  the  State 


to  protect  against  abuse  and  neglect. 
It  provides  for  special  protections  in 
adoption,  especially  interstate  adop- 
tion. It  requires  the  State  to  care  for 
orphaned  children,  and  to  monitor  the 
placement  of  foster  kids.  It  mandates 
minimum  standards  of  juvenile  justice. 
And  it  prohibits  States  from  using 
children  as  cannon  fodder  in  war. 

Mr.  President,  these  are  only  some 
of  the  key  Issues  addressed  by  the  con- 
vention. For  most  Americans,  many  of 
these  rights  will  seem  self-evident.  But 
even  this  country  knows  all  too  well 
the  problems  of  infant  mortality,  child 
abuse,  child  pornography,  child  ad- 
dicts, and  illiteracy.  The  situation  is 
far  worse  in  the  rest  of  the  world. 

The  Convention  on  the  Rights  of 
the  Child  is  no  panacea.  It  will  not 
solve  these  problems.  But  it  is  an  im- 
portant step  to  "address  the  needs  of 
the  world's  most  vulnerable,"  as  U.N. 
General  Secretary  de  Cuellar  said. 

Mr.  President,  the  United  States  has 
always  stressed  the  Importance  of  chil- 
dren. This  Congress  has  focused  par- 
ticularly on  the  subject.  But  we  can 
only  make  this  a  better  world  for  our 
children  if  we  make  It  a  better  world 
for  all  children. 

This  convention  is  an  essential  step 
In  this  direction.  But  the  convention 
will  oiUy  go  into  force  after  20  States 
have  ratified  it.  It  is  incumbent  upon 
us  to  lead  the  way.  I  therefore  call 
upon  the  President  to  ensure  that  the 
convention  is  reviewed  as  expeditious- 
ly as  possible,  and  sent  to  the  Senate 
for  ratification  soon  after  we  recon- 
vene in  January.* 


LEGISLATIVE        FELLOWS        MS. 
LAURA  ABPLANALP  AND 

RANDY  FERRYMAN 

•  Mr.  DIXON.  Mr.  President,  as  we 
near  the  end  of  the  first  half  of  the 
101st  Congress,  I  would  like  to  take 
just  a  few  minutes  to  salute  two  con- 
gressional fellows  who  have  assisted 
me  since  January  1989. 

Mr.  President,  Laura  Abplanalp 
joined  my  staff  through  the  Fellow- 
ship Program  sponsored  by  the  Con- 
gressional Assistants  Program.  Laura's 
company,  Eastman  Kodak,  should  be 
congratulated  for  sending  a  bright, 
hard  working  professional  to  take  part 
in  this  important  program. 

Laura  began  the  year  working  as  a 
legislative  assistant  representing  me 
with  the  Senate  Small  Business  Com- 
mittee and  also  had  the  responsibility 
for  all  telecommunications  issues. 
Later  she  began  working  on  the  De- 
fense preparedness  amendments 
which  I  introduced  last  July.  Just  re- 
cently, Laura  worked  very  hard  on  the 
Federal  prison  amendment  to  the  De- 
fense authorization  bill  which  this 
body  passed  a  few  months  ago. 

Ms.  Abplanalp's  important  contribu- 
tions to  my  legislative  efforts  are  a 
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credit  not  only  to  her,  but  also  to  the 
Congressional  Assistants  Program  and 
to  her  company.  Eastman  Kodak. 

Mr.  President.  Randy  Ferryman 
joined  my  staff  as  a  fellow  late  last 
December  through  the  American  Po- 
litical Science  Association  Fellowship 
Program.  Randy  works  for  the  Federal 
Government.  During  his  time  on  my 
staff,  he  never  allowed  his  executive 
branch  loyalties  or  personal  bias  to 
interfere  with  his  work.  Randy  sought 
and  was  given  a  wide  range  of  respon- 
sibilities, including  working  with  Illi- 
nois constituents,  and  helping  me  pre- 
pare for  several  Armed  Services  Com- 
mittee hearings.  Randy  worked  espe- 
cially hard  on  two  very  important 
projects  for  me:  the  base  closure  hear- 
ings and  the  FSX  floor  debate. 

I  believe  that  having  people  of 
Laura's  and  Randy's  expertise  helps 
develop  better  cooperation  and  under- 
standing among  Congress,  the  execu- 
tive branch  and  business.* 


INDEPENDENCE  OF  ADMINIS- 
TRATIVE LAW  JUDGES  AT 
SOCIAL  SECURITY 

•  Mr.  PRYOR.  Mr.  President,  earlier 
this  year  the  Senate  Committee  on  Fi- 
nance and  the  other  body  approved 
legislation  as  part  of  their  respective 
budget  reconciliation  bills  that  would 
protect  the  independence  of  adminis- 
trative law  judges  at  the  Social  Securi- 
ty Administration  [SSA].  The  Senate 
provision  was  based  on  S.  1571,  which 
I  introduced  with  a  number  of  my  col- 
leagues on  August  4,  1989.  Although 
this  initiative  is  not  included  in  the 
final  bill  before  us  today,  I  urge  my 
colleagues  to  work  with  myself  and 
others  toward  its  enactment  in  the 
next  session  of  the  101st  Congress. 

I  became  keenly  aware  of  the  need 
for  such  legislation  as  a  result  of  testi- 
mony at  a  1982  field  hearing  in  Fort 
Smith,  AR,  of  the  Special  Committee 
on  Aging  and  the  Government  Affairs 
Committee.  I  will  never  forget  the  se- 
verely disabled  beneficiaries  who  testi- 
fied about  their  unjust  treatment  at 
the  hands  of  heartless  bureaucrats 
who  terminated  their  Social  Security 
disability  benefits  without  good  cause. 
Some  of  these  individuals  appealed  to 
administrative  law  judges  [AU's],  who 
in  many  cases  restored  benefits  which 
should  never  have  been  taken  away  in 
the  first  place. 

As  if  to  pour  salt  in  the  wounds, 
high-level  officials  from  SSA  attempt- 
ed to  intimidate  ALJs  across  this 
nation  into  lowering  the  niunber  of 
disability  cases  for  which  they  ap- 
proved benefits.  I  learned  at  the  1982 
hearing  that  the  ALJs  from  the  Fort 
Smith  Office  of  Hearings  and  Appeals 
were  bearing  the  brunt  of  such  ex- 
traordinary attacks  on  their  independ- 
ence. 

These  three  ALJ's.  Francis  Mayhue, 
David  T.  Hubbard,  and  Jerry  Thomas- 


son,  stand  out  as  true  heros  in  the 
battle  to  preserve  the  independence  of 
the  administrative  law  system  in  the 
United  States.  Under  vicious  and  un- 
precedented threats,  they  did  not  back 
down.  They  courageously  fought  back. 
They  testified  in  public  at  the  hearing, 
and  maintained  a  dignified  resistance 
to  completely  inappropriate  pressures 
from  headquarters.  Their  efforts  cul- 
minated in  a  successful  legal  challenge 
in  which  a  Federal  district  court  held 
that  SSA  had  an  ulterior  motive  to 
reduce  the  payment  of  claims  by 
ALJs. 

Mr.  President,  ALJ's  should  never 
again  have  to  undergo  such  an  assault 
on  their  independence.  Nor  should  the 
unfortunate  history  of  their  ordeal  be 
forgotten.  S.  1571  is  designed  to  pre- 
vent abuses  in  the  future  by  safe- 
guarding the  independence  of  the  ALJ 
corps  at  SSA. 

The  Special  Conunittee  on  Aging 
scheduled  a  hearing  for  October  3. 
1989,  on  "Strategies  to  Achieve  Inde- 
pendence and  a  New  Direction  for  the 
Social  Security  Administation." 
Urgent  business  concerning  the  budget 
reconciliation  bill  forced  cancellation 
of  that  hearing.  Yet  there  is  a  particu- 
larly important  piece  of  testimony 
that  was  prepared  for  that  hearing 
which  I  would  like  to  share  with  my 
colleagues. 

David  T.  Hubbard  of  the  Fort  Smith 
Office  of  Hearings  and  Appeals  was  in- 
vited to  testify  at  the  October  3  hear- 
ing on  behalf  of  the  Association  of  Ad- 
ministrative Law  Judges,  Inc.  His  pre- 
pared testimony  is  an  insightful  and 
useful  discussion  of  the  history  of  the 
ALJ  corps  at  SSA,  and  the  situation 
currently  facing  the  ALJ's.  I  urge  my 
colleagues  to  review  and  consider 
these  thoughts,  which  underline  the 
importance  of  enacting  legislation 
along  the  lines  of  S.  1571. 

Mr.  President,  I  ask  that  the  testi- 
mony of  David  T.  Hubbard  be  printed 
in  the  Record  at  this  point. 

The  testimony  follows: 

Statemknt  op  David  T.  Hubbard 

My  name  is  David  Hubbard.  I  have  been  a 
United  States  Administrative  Law  Judge  for 
the  past  15  years.  I  have  my  office  in  Port 
Smith,  Arkansas,  and  hear  cases  in  Fort 
Smith,  Fayetteville,  Harrison,  and  Russell- 
ville,  Arkansas.  It  U  a  pleasure  and  privilege 
to  appear  before  you  on  behalf  of  the  Asso- 
ciation of  Administrative  Law  Judges.  Inc. 
This  organization  is  composed  of  United 
States  Administrative  Law  Judges  in  the 
Office  of  Hearings  and  Appeals.  Social  Secu- 
rity Administration.  The  stated  purpose  of 
this  organization  is  to  promote  due  process 
hearings  to  those  individuals  seeking  adjudi- 
cation of  controversies  with  the  Social  Secu- 
rity Administration  and  the  Department  of 
Health  and  Human  Services. 

It  is  the  position  of  the  Association  that  S. 
1571  should  be  enacted  by  the  Congress. 
The  fundamental,  overriding  problem  in  the 
Office  of  Hearings  and  Appeals  is  the  re- 
sponsibility and  accountability  for  the 
entire  hearing  and  decisional  process  which 
is  placed  upon  the  individual  ALJ  to  whom 


a  particular  case  is  assigned.  However,  au- 
thority for  case  control,  hiring  of  peraonnel 
(including  staff  attorneys  and  paralegals 
who  assist  the  ALJs  in  preparing  draft  deci- 
sions), etc.  has  been  removed  from  the  ALJs 
and  has  been  given  to  an  ever-enlarging 
group  of  non-legally  trained  bureaucrats 
who  have  no  understanding  of  the  concepts 
embodied  In  the  Administrative  Procedures 
Act  or  the  concept  of  administrative  due 
process  in  general.  The  longstanding  con- 
flict and  controversy  within  the  Office  of 
Hearings  and  Appeals  caused  by  the  hous- 
ing of  the  ALJs  within  the  Social  Security 
Administration  itself  is  well  documented. 
Congressional  hearings  in  1975.  1979.  1981, 
1983.  1988  and  in  March  1989  clearly  have 
established  that  the  problems  are  systemic 
to  the  present  organizational  arrangement 
that  demands  that  ALJs  are  to  be  "employ- 
ees" of  the  Social  Security  Administration 
subject  to  its  management  direction  and 
control.  On  a  personal  note,  I  have  only  one 
person  as.signed  to  me.  This  lady  serves  as  a 
paralegal  and  drafts  decisions  for  my  signa- 
ture. However.  I  have  no  one  to  whom  I  can 
turn  to  prepare  cases  for  hearing,  type  offi- 
cial letters,  prepare  memoranda,  and  other 
work  products.  If  a  given  case  file  is  not  on 
my  desk  or  is  not  the  one  in  front  of  me  for 
the  claimant  who  is  sitting  before  me  at  a 
hearing  which  I  am  conducting,  I  have  no 
idea  where  that  case  file  is  or  what  is  being 
done  with  it.  These  are  functions  which 
were  normally  carried  out  by  my  hearing 
clerk  and  my  hearing  assistant  when  I  had 
my  own  staff.  However,  under  the  current 
management  arrangement,  these  persons 
are  now  part  of  a  "pool"  and  no  longer 
report  to  me  for  their  work  or  their  job 
evaluations. 

The  power  and  the  authority  of  the  indi- 
vidual ALJ  to  control  the  manner  and  meth- 
ods by  which  he  holds  hearings  and  renders 
decisions,  and  the  usurpation  of  that  power 
by  the  Social  Security  Administration  and 
its  managers  have  failed  to  provide  ade- 
quate support  staff,  equipment,  and  other 
essential  legal  tools  to  the  Judges  and  has 
prevented  us  from  carrying  out  our  Jobs 
properly.  In  spite  of  the  fact  that  the  Ad- 
miiiistration  has  repeatedly  paid  lip  service 
to  the  concept  of  "quality"  in  the  decisional 
process,  the  constant  assurances  made  by 
the  Administration  have  never  come  to  frui- 
tion. On  the  contrary,  there  has  been  a  con- 
sistent trend  to  establish  and  superimpose 
layer  upon  layer  of  managerial  personnel 
upon  the  ALJs,  and  a  concurrent  reduction 
in  the  number  of  employees  who  are  actual- 
ly charged  with  doing  the  work.  To  further 
aggravate  the  matter,  the  agency  has  assert- 
ed the  need  to  "pool  staff"  in  order  to 
reduce  the  number  of  employees  required  to 
do  the  work,  cut  budgets,  etc.,  to  such  a 
manner  and  extent  that  the  ALJs  have  ab- 
solutely no  effective  control  over  the 
manner  and  method  the  work  is  performed. 
At  the  same  time  the  number  of  non-pro- 
ductive "managers"  increases.  This  policy, 
rather  than  Insuring  that  the  Judges  can  ef- 
fectively carry  out  their  mission,  imfairly 
restricts  the  ALJs  in  the  performance  of 
their  statutory  duties  and  has  subjected 
them  to  criticism,  and  or  possible  discipli- 
nary action. 

In  times  past  the  Association  has  fought 
to  maintain  the  independence  of  the  ALJ 
within  the  system  of  administrative  law. 
You  will  recall  the  horror  of  the  Bellmon 
Review  Process  whereby  the  politically  ap- 
pointed Associate  Commissioner  of  the 
Office  of  Hearings  and  Appeals  sought  to 
discipline  ALJs  who  allowed  a  larger  per- 
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cenUce  of  their  cases  in  comparison  to  some 
magical  allowable  percentage  devised  by 
this  politically  appointed  Associate  Commis- 
sioner of  the  Office  of  Hearings  and  Ap- 
peals. Senator  Pryor,  I  am  sure  you  remem- 
ber the  Ft.  Smith  Hearing  you  conducted  In 
1982.  where  you  heard  first  hand  how  the 
decision  to  trim  the  rolls  of  the  disabled 
lead  to  horror  stories  too  numerous  to  men- 
tion. I  am  sure  you  remember  that  although 
you  invited  a  representative  of  the  Social 
Security  Administration  to  appear,  they  re- 
fused to  send  someone  to  respond  to  the 
many  questions  about  the  cessation  of  dis- 
ability that  hurt  thousands  of  people  both 
in  Arkansas  and  in  the  nation  as  a  whole. 
What  you  did  not  know  at  the  time  was  that 
the  Associate  Commissioner  for  Hearings 
and  Appeals.  Louis  Hays,  had  a  Perform- 
ance Plan  approved  by  the  then  Deputy 
Commissioner,  Paul  Simmons,  and  ultimate- 
ly approved  by  the  Commissioner  of  the 
Social  Security  Administration,  John 
Svahn,  for  a  six  month  period  beginning 
April  1.  1982.  which  sUted: 

"One  result  of  these  steps  will  be  some  re- 
duction in  the  AhJ  allowance  rate. "  (empha- 
sis mine) 

On  October  1.  1983.  his  new  Performance 
Plan  for  the  next  six  month  period  (also  ap- 
proved by  his  politically  appointed  superiors 
in  the  Social  Security  Administration) 
stated: 

"One  result  will  be  some  further  reduction 
in  the  AU  allowance  rate. "  (emphasis  mine) 
S.  1571.  Senator  Pryor.  provides  that 
there  will  no  longer  be  an  Associate  Com- 
missioner of  the  Office  of  Hearings  and  Ap- 
peals who  Is  a  political  appointee  and  is  only 
accountable  to  another  political  appointee 
in  the  Social  Security  Administration.  No 
longer  will  there  be  any  performance  plans 
to  reduce  allowance  rates  or  increase  the 
number  of  cases  required  to  meet  a  "goal" 
because  the  Chief  Administrative  Law 
Judge  under  your  legislation  will  be  in 
charge  of  the  agency  and  he  is  prohibited 
by  Title  5  of  the  U.S.  Code  from  having  a 
performance  plan  or  rating  system  of  any 
type.  This  insulation  of  the  Chief  Judge  as 
provided  in  your  bill  prevents  the  politicauy 
appointed  managers  in  the  Social  Security 
Administration  from  requiring  the  Chief 
Judge  to  implement  policies  which,  indeed, 
might  help  destroy  the  hearing  process  be- 
cause under  your  legislation,  he  is  report- 
able only  to  the  Secretary  of  Health  and 
Human  Services.  By  preventing  his  whimsi- 
cal firing  for  political  purposes  and  allowing 
such  only  when  a  finding  has  been  made  by 
the  Secretary  that  he  has  been  guilty  of  ne- 
glect of  duty  or  malfeasance  in  office,  and 
requiring  that  this  finding  be  reported  by 
the  Secretary  to  the  Speaker  of  the  House 
and  to  the  President  pro  tempore  of  the 
Senate,  you  have  said,  in  effect,  that  the 
Chief  Judge  shaU  run  the  Office  of  Hear- 
ings and  Appeals  without  political  influence 
and  cannot  be  fired  except  under  very  un- 
usual circumstances. 

You  will  recall  that  one  of  the  events 
which  occurred  following  the  Pt.  Smith 
hearing  was  the  filing  of  a  lawsuit  by  the 
Association  of  Administrative  Law  Judges. 
Inc.  This  was  after  two  of  the  ALJs  (Judges 
May  hue  and  Thomasson)  in  the  Ft.  Smith 
hearing  office  had  been  called  to  Washing- 
ton to  the  headquarters  of  the  Office  of 
Hearings  and  Appeals  and  told  that  "no 
peace  would  occur  in  Pt.  Smith  until  the 
ALJs  reduced  suttstantially  their  reversal 
(allowance)  rates."  Also,  two  of  the  ALJs 
(myself  and  Judge  Thomasson)  had  been 
notified  that  we  would  have  to  report  for 


"peer  counseling"  by  the  Regional  Chief  Ad- 
ministrative Law  Judge  and  the  Deputy 
Chief  Administrative  Law  Judge.  Both  of 
these  acts  were  clear  violations  of  Title  5  of 
the  U.S.  Code,  but  in  those  days  (and  even 
today)  management  paid  no  attention  to  the 
Administrative  Procedures  Act.  During  the 
course  of  the  trial,  testimony  was  adduced 
that  a  plan  had  been  established  by  the  po- 
litically appointed  Associate  Commissioner 
of  OHA  to  begin  a  "behavior  modification" 
project  for  those  ALJs  who  allowed  a  great- 
er percentage  of  their  cases  than  some  mag- 
ical average  percentage  allowance  fixed  by 
the  politically  appointed  Associate  Commis- 
sioner and  approved  by  his  politically  ap- 
pointed superiors  at  the  Social  Security  Ad- 
ministration. This  was  the  mechanism  he 
had  chosen  along  with  the  peer  review  con- 
ferences to  fire  a  significant  number  of  the 
high  allowance  Judges.  I  was  in  that  group 
he  would  have  attempted  to  fire.  Although 
this  project  never  came  to  fruition,  it  would 
have  been  conducted  had  the  lawsuit  not 
been  filed.  In  her  decision.  Judge  Joyce 
Hens  Green  stated: 

"...  the  evidence,  as  a  whole,  persuasive- 
ly demonstrated  that  the  defendants  re- 
tained an  unjustifiable  preoccupation  with 
allowance  rates,  (emphasis  mine)  to  the 
extent  that  the  ALJs  could  reasonably  feel 
pressure  to  issue  fewer  allowance  decisions 
in  the  name  of  accuracy.  While  there  was  no 
evidence  that  an  ALJ  consciously  suc- 
cumbed to  such  pressure,  in  close  cases,  and. 
in  particular,  where  the  determination  of 
disability  may  have  been  largely  on  subjec- 
tive factors,  as  a  matter  of  common  sense, 
that  pressure  may  have  influenced  some 
outcomes."  Association  of  Administrative 
Law  Judges,  Inc.  v.  Heckler,  620  F.  Supp. 
1132  (District  Court.  District  of  Columbia, 
1984). 

One  other  issue  which  I  feel  needs  to  be 
addressed  is  the  matter  of  production 
quotas.  The  management  of  OHA  will  never 
admit  that  these  exist  for  they  are  always 
careful  to  use  the  term  "goal"  rather  than 
"quota."  Such  a  distinction  is  ludicrous.  The 
record  is  so  voluminous  on  this  issue  that  to 
discuss  it  in  detail  would  take  several  hours. 
However,  listen  to  an  excerpt  of  a  letter  re- 
ceived by  one  of  the  ALJs  in  the  Ft.  Smith 
Hearing  Office  in  March.  1988.  In  the  letter 
written  by  the  Regional  Chief  Administra- 
tive Law  Judge  the  following  language  was 
used: 

"I  have  reviewed  your  performance  over 
the  past  six  months  and  am  somewhat  of  a 
loss  to  understand  the  vast  disparity  be- 
tween the  level  of  your  performance  and 
other  Judges  similarly  situated  thoughout 
the  region.  As  you  luiow.  the  Associate  Com- 
missioner has  set  a  goal  for  this  year  of  an 
average  monthly  performance  level  of  37 
dispositions  per  judge. "  (emphasis  mine) 

Needless  to  say,  this  letter  violates  the  Ad- 
ministrative Procedures  Act  found  in  Title  5 
of  UJS.  Code  because  it  specifically  sUtes 
that  AUs  shall  receive  no  performance 
rating  by  anyone. 

Attempts  by  the  agency  to  fire  judges 
solely  on  the  basis  of  their  failing  to  meet 
Agency  quotas,  while  unsuccessful,  ruined 
the  careers  of  the  Judges  charged.  See:  SSA 
V.  Goodman,  No.  HQ75218210015.  MSPB 
April  6,  1983.  remanded  Fed.  Cir.  33  MSPR 
325  (1985)  $185,000  attorney  fees  awarded 
against  SSA;  SSA  v.  Balabaiu  No. 
HQ7S218210014.  MSPB  February  9.  1983,  re- 
manded Fed.  Cir.  33  MSPR  309  (1987) 
$51,000  attorney  fees  awarded  against  SSA. 
As  you  can  see.  the  track  record  of  the  man- 
agement of  OHA  has  not  been  good  in  this 


area,  but  they  still  continue  to  force  their 
"goals"  upon  the  ALJ  corps. 

I  believe  that  the  way  the  Associate  Com- 
missioner determines  her  goal  each  year  is 
to  divide  the  expected  case  receipts  by  the 
number  of  ALJs  in  the  country.  In  1983 
OHA  had  797  AUs.  This  number  has  dwin- 
dled to  about  600.  There  have  been  a  few 
new  ALJs  appointed  in  the  last  couple  of 
years,  but  our  corps  in  no  way  approaches 
the  1983  number.  It  has  been  estimated  that 
40-50%  of  the  current  corps  is  eligible  for 
retirement.  If  all  those  ALJs  took  retire- 
ment, the  Associate  Commissioner's  goal 
would  probably  be  75-100  cases  per  ALJ  per 
month. 

At  one  time  I  was  one  of  the  youngest 
ALJs  in  the  country.  When  I  began  my  serv- 
ice with  OHA  in  1974,  I  was  in  a  training 
class  with  Judge  Charles  Collins  who  was 
assigned  to  the  New  Orleans  hearing  office. 
He  has  been  one  of  my  best  friends  among 
the  AUs  in  OHA.  When  Judge  Collins  re- 
tired early  this  year,  he  was  asked  by  offi- 
cials iu  OHA  the  reason  he  had  chosen  to 
retire  at  that  time.  On  the  retirement  ques- 
tionnaire he  stated: 

"My  principal  reason  for  retiring  is  that 
the  Social  Security  Administration  has 
always  opposed  the  APA  hearing  process 
which  is  mandated  by  law.  SSA  has  since  at 
least  1974  carried  on  a  systematic  campaign 
of  harrassment.  insult,  and  intimidation 
against  the  Administrative  Law  Judges.  This 
campaign  is  well  documented  by  court  and 
congressional  records.  As  a  result  of  this 
effort  by  SSA  the  morale  of  my  office  is  so 
depressed  that  to  continue  my  employment 
would  be  detrimental  to  my  physical  and 
mental  health." 

Each  month  there  is  a  conference  call  in 
our  region  between  the  Regional  Chief  Law 
Judge  and  the  Hearing  Office  Chief  AU  in 
each  of  the  offices  in  the  region.  I  am  told 
that  the  first  item  on  the  agenda  each 
month  is  whether  the  Associate  Commis- 
sioner's productivity  goal  has  been  met  for 
the  previous  month.  As  I  told  you  earlier.  I 
have  one  person  assigned  to  me  whose  Job 
function  is  to  prepare  draft  decisions  for  my 
signature.  She  Is  under  a  Job  evaluation 
plan  which  requires  her  to  draft  at  least  40 
decisions  per  month  in  order  to  maintain 
her  outstanding  rating.  This  is  the  way 
OHA  forces  their  goals  onto  the  AU  by  put- 
ting production  quotas  on  the  staff.  The  40 
decision  month  has  lead  to  a  reduction  In 
the  quality  of  my  decision  because  all  OHA 
thinks  about  these  days  is  numbers,  num- 
bers, numbers. 

In  1975.  Judge  Troutman.  a  United  States 
District  Judge  for  the  Eastern  District  of 
Pennsylvania,  confronted  the  issue  of  pro- 
duction goals  thrust  upon  AUs  at  that 
time.  His  language  is  as  timely  today  as  it 
was  in  1975  (almost  IS  years  ago  and  before 
modem  day  management  got  their  foot  in 
the  door): 

"That  the  law  Judge  has  other  cases'  and 
that  'we  have  to  dispose  of  these  cases,'  does 
not  justify  encroachment  upon  the  plain- 
tiff's statutory  and  constitutional  rights  of  a 
full,  fair,  complete  and  impartial  hearing. 
This  Court  is  also  subjected  to  the  constant 
and  burdensome  administrative  and  statisti- 
cal pressures  to  dispose  of  these  cases  and 
we  too  have  'other  cases.'  While  the  com- 
puter can  add  and  subtract  numbers  faster 
and  more  accurately  than  the  human  mind 
and  thus  keep  the  'pressures'  applied,  it 
cannot  weigh  the  quality  of  justice  dis- 
pensed under  the  'pressures'  it  creates.  The 
measure  of  quality  goes  unstatisticized  and 
unrecorded.  But  when  all  cases  are  up  to 
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date  and  all  calendars  current,  we  wUl  have 
gained  nothing  if  justice  has  not  been  dis- 
pensed and  public  confidence  in  our  system 
destroyed.  It  will  then  be  too  late  to  revise 
the  process  from  within  the  system  because 
those  who  reacted  to  and  satisfied  the  de- 
mands of  the  computer  are  collectively  the 
system'  and  will  ill-explain  the  sacrifice  of 
quality.  They  will  find  no  refuge  in  the  com- 
puter and  receive  no  defense  from  the  ad- 
ministrators dispensing  the  statistics.  This 
record   aptly   demonstrates   what   happens 
when  a  judicial  officer  understandably  and 
conscientiously  reacts  to  unrelenting  statis- 
tical pressures.  •  •  •  To  suggest  that  justice 
delayed  is  justice  denied  is  not  the  answer. 
Justice  delayed  is  not  always  justice  denied, 
and  speedy  justice  is  not  always  justice  ob- 
tained. Increased  pressures  on  the  judiciary 
resulting  from  increased  litigation  because 
of  increased  use  of  the  courts  by  our  society 
is  an  increased  burden  which  must  be  met 
by  the  judiciary  alone,  without  sacrificing 
the  quality  of  justice  dispensed.  The  result- 
ing pressures  should  and  must  be  assumed 
by  the  judiciary  without  complaint.  Howev- 
er, the  additional  and  sometimes  unwturant- 
ed  pressures  emanating  from  the  legislative 
and   administrative   forces   in   the   form   of 
faceless  statistics  spewed   out   by  soulless 
computers  may  constitute  an  unjustifiable 
burden  which  the  judiciary  is  not  warranted 
in  assuming,  tending  as  it  sometimes  must 
to  adversely  affect  the  quality  of  justice.  If 
justice  delayed  is  justice  denied,  then  justice 
without   quality   is   also   justice   denied,   a 
result  for  which  the  judiciary  alone  will  be 
held  accountable  without  reference  to  col- 
lateral   pressures    from    whatever    source." 
Graver  v.  Secretary.  405  F.  Supp.  631  (1975). 
In  conclusion.  I  believe  as  do  a  vast  major- 
ity of  my  colleagues,  that  S.  1571.  if  enacted, 
will  go  a  long  way  toward  a  more  independ- 
ent administrative  Judiciary  in  the  Office  of 
Hearings  and  Appeals  because  the  Chief  Ad- 
ministrative Law  Judge  is  reportable  only  to 
the  Secretary  of  Health  and  Human  Serv- 
ices and  can  buttress  any  action  by  manage- 
ment within  the  Social  Security  Administra- 
tion which  might  tend  to  subvert  the  hear- 
ing process  as  it  now  exists  because   he 
cannot  be  required  to  meet  any  perform- 
ance plan  or  goal  established  by  manage- 
ment  in   the   Social   Security   Administra- 
tion.* 


November  21,  1989 


REPORT  OF  ACTIVITIES 
•  Mr.  BOREN.  Mr.  President.  I  ask 
that  a  report  on  the  activities  of  the 
Select  Committee  on  Intelligence  for 
1985  and  1986  be  printed  in  the 
Record. 

The  report  follows: 
Report  of  the  Select  Committee  on  Intel- 

LiCEifCE.  U.S.  Senate.  January  1,  1985  to 

December  31.  1986 

PREFACE 

The  Senate  Select  Committee  on  Intelli- 
gence submits  to  the  Senate  a  report  of  its 
activities  from  January  1.  1985.  to  December 
31.  1986.  The  Committee  has  been  charged 
by  the  Senate  with  the  responsibility  of  car- 
rying out  oversight  over  the  intelligence  ac- 
tivities of  the  United  SUtes.  Most  of  the 
work  of  the  Committee  is  of  necessity  con- 
ducted in  secrecy,  yet  the  Committee  be- 
lieves that  intelligence  activities  should  be 
as  accountable  to  the  public  as  possible. 
This  public  report  to  the  Senate  is  intended 
to  contribute  to  that  requirement. 
David  L.  Boren, 
ChaxTman. 


William  S.  Cohen, 
Vice  Chairman. 
I.  introduction 

By  a  vote  of  72  to  22.  the  Senate  estab- 
lished the  Select  Committee  on  Intelligence 
on  May  19.  1976.  Section  1  of  that  Resolu- 
tion states  that  the  Committee  would 
"report  to  the  Senate  concerning  .  .  .  intelli- 
gence activities  and  programs"  of  the 
United  States  Government.  In  Eux:ordance 
with  this  provision,  the  Committee  has  pre- 
pared an  unclassified  report  at  the  conclu- 
sion of  each  Congress  summarizing  the  over- 
sight activities  during  that  Congress. 

The  Committee  believes  it  is  important  to 
enhance  the  public's  confidence  In  U.S.  In- 
telligence oversight  through  a  comprehen- 
sive process  of  Congressional  oversight  of 
the  Intelligence  Community's  activities. 
Since  so  much  of  our  work  is  conducted  in 
secret,  the  job  of  reporting  to  the  Senate 
and  the  nation  is  far  more  difficult  than  Is 
the  task  of  other  oversight  committees  of 
the  Congress. 

The  Committee  continued  to  increase  its 
oversight  activities  during  the  99th  Con- 
gress, ending  the  year  with  the  preliminary 
Investigation  Into  the  Iran-Contra  affair. 
These  47  hearings  consumed  103  hours.  The 
Committee  then  Issued  Its  unclassified 
report  entitled  Preliminary  Investigation 
into  the  Sale  of  Arms  to  Iran  and  Possible 
Diversion  of  Funds  to  the  NIcaraguan  Re- 
sistance during  the  100th  Congress.  Two  un- 
classified reports  were  also  published  during 
the  99th  Congress.  The  first,  dealing  with 
counterintelligence,  was  entitled  Meeting 
the  Espionage  Challenge;  the  second  cov- 
ered the  special  events  in  the  Philippines 
and  was  called  Crisis  in  the  Philippines.  The 
following  pages  go  into  some  detail  on  the 
primary  Issues  that  came  before  the  Com- 
mittee during  the  two  years  of  the  99th 
Congress. 

//  A.  National  intelligence  strategy 

As  part  of  its  review  of  current  Intelli- 
gence Community  programs  and  the  long- 
range  planning  by  the  Director  of  Central 
Intelligence,  the  Committee  worked  with 
the  Intelligence  Community  (IC)  in  1985 
and  1986  to  develop  a  National  Intelligence 
Strategy. 

The  Committee  intended  the  Intelligence 
Strategy  to  be  a  statement  by  the  DCI  out- 
lining his  vision  for  U.S.  intelligence.  This 
statement  was  to  Include  a  listing  of  the 
missions  the  IC  had  assumed,  the  priority 
the  DCI  assigned  to  each  mission,  and  the 
DCI's  plans  for  meeting  these  missions. 

The  National  Intelligence  Strategy  was  in- 
tended to  Improve  congressional  oversight 
of  intelligence.  Although  the  IC  has  provid- 
ed Congress  with  extensive  documentation 
on  the  operation  of  many  Individual  pro- 
grams, no  previously  existing  document  ex- 
plained to  the  Members  of  the  Committee 
how  these  individual  programs  fit  together 
to  serve  the  total  national  intelligence  re- 
quirements. Committee  Members  have  rec- 
ognized the  need  for  a  comprehensive  state- 
ment by  the  DCI  explaining  his  objectives 
and  goals  along  with  the  individual  pro- 
grams proposed  to  Congress. 

The  National  Intelligence  Strategy  also 
strengthens  planning  within  the  Intelli- 
gence Community  by  making  clear  to  pro- 
gram managers  within  the  community  the 
priority  of  their  missions  in  an  increasingly 
tight  fiscal  environment.  The  long-range 
perspective  of  the  Strategy  encourages  plan- 
ning that  places  intelligence  investments  on 
a  prudent,  efficient  course  for  the  years 
ahead. 


Beginning  in  May.  1985,  the  Committee 
held  hearings  at  which  major  intelligence 
consumers  testified  on  the  pluses  and  min- 
uses of  the  current  product  of  the  IC,  with 
an  emphasis  on  how  their  needs  could  be 
better  served  in  the  future.  The  witnesses 
ranged  from  principals  representing  the  De- 
partments of  State  and  Defense  to  com- 
manders of  the  unified  and  specified  com- 
mands, designers  and  operators  of  intelli- 
gence systems,  and  members  of  the  IC  man- 
agement team. 

As  a  result  of  these  hearings  and  many 
staff  discussions  with  the  Intelligence  Com- 
munity, the  Committee's  requirement  for  a 
National  Intelligence  Strategy  was  included 
in  the  Fiscal  Year  1986  Intelligence  Author- 
ization Conference  Report.  Although  the 
draft  of  the  first  Strategy  was  circulated 
among  leading  officials  within  the  IC,  the 
final  version,  presented  to  the  Committee  in 
February.  1986.  can  be  considered  the  DCI's 
personal  statement  of  what  the  alms  and 
goals  of  the  U.S.  Intelligence  Community 
should  be. 

Since  the  Strategy  was  included  with  the 
FY  1987  budget  request,  the  Committee  was 
able  to  use  it  as  part  of  the  annual  budget 
review.  Matching  the  National  Foreign  In- 
telligence Program  to  the  missions  defined 
In  the  National  Intelligence  Strategy,  the 
Committee  examined  the  effect  of  a  number 
of  budget  scenarios,  each  with  a  different 
level  of  fiscal  constraints,  on  the  ability  of 
the  IC  to  carry  out  each  mission.  The  Com- 
mittee Members  were  thus  able  to  make 
their  decisions  on  individual  programs  based 
on  both  the  available  resources  and  the  pri- 
orities of  the  Intelligence  Community. 

As  a  result  of  this  review.  Members  were 
able  to  Identify  how  specific  shortfalls 
caused  by  the  fiscal  crisis  would  l>e  felt  In 
such  areas  as  monitoring  various  kinds  of 
arms  control  agreements,  developing  and 
maintaining  a  data  base  on  the  weapons  and 
military  forces  of  foreign  powers,  intelli- 
gence on  international  economic  and  politi- 
cal conditions.  Indications  and  warning,  and 
U.S.  counterintelligence  programs. 

The  Committee  is  pleased  with  the  re- 
sponse of  the  DCI  to  the  request  for  a  Na- 
tional Intelligence  Strategy.  But  the  process 
of  developing  a  Strategy  will  require  several 
years  to  mature  and  become  fully  integrated 
into  the  planning  of  U.S.  Intelligence.  The 
Committee  therefore  included  a  request  in 
the  Classified  Annex  of  the  fiscal  year  1987 
Intelligence  Authorization  bill  that  the  DCI 
continue  to  include  his  National  Intelligence 
Strategy  as  part  of  his  annual  budget  re- 
quest. 

The  DCI  indicated  that  he  believes  the  de- 
tails of  the  National  Intelligence  Strategy 
must  be  fleshed  out  over  time  and  has  out- 
lined to  the  Committee  his  plans  to  develop 
the  Strategy.  These  plans  Include  preparing 
a  series  of  Intelligence  Strategic  studies 
which  will  show  how  each  mission  will  be 
carried  out  and  the  contribution  specific 
programs  make  to  It.  These  studies  will  ad- 
dress some  of  the  concerns  raised  by  the 
Committee  in  Its  review  of  the  first  Strate- 
gy. 

In  addition,  the  Committee  has  requested 
that  in  preparing  the  fiscal  year  1988  Na- 
tional Intelligence  Strategy,  the  DCI  in- 
cludes sections  explaining  the  demands  that 
will  be  Imposed  on  national  Intelligence  by 
weapons  programs  currently  under  develop- 
ment by  the  Department  of  Defense  and 
certain  operations  currently  Included  within 
U.S.  defense  planning. 

The  Members  of  the  Committee  believe 
that    the    National    Intelligence    Strategy 
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complements    other    Initiatives    underway 
within  the  Senate  to  improve  congressional 
oversight  in  general.  For  example,  this  year 
Congress  enacted  a  two-year  budget  cycle 
for  defense  programs,  beginning  with  the 
lOOth    Congress.   This   effort    reflects   the 
belief    of    many    Meml)ers    that    Congress 
works  best  when  it  addresses  broad  Issues  of 
a  strategic  nature,  rather  than  trying  to 
■micromanage"  individual  programs  piece- 
meal. The  alms  of  the  National  Intelligence 
Strategy  are  similar  and  will  reinforce  the 
development  of  this  type  of  oversight. 
//.  B.  CounUrinteUigence  and  secunty 
During  1985  and  1986.  the  Committee  con- 
ducted a  comprehensive  review  of  U.S.  coun- 
terintelligence   and   security    countermeas- 
ures  against  hostile  intelligence  activities, 
including  in-depth  examination  of  the  most 
serious  espionage  cases  and  security  com- 
promises.   This    review    began    l)efore    the 
Walker  case  and  other  espionage  prosecu- 
tions focused  public  attention  on  the  Soviet 
intelligence  threat.  The  Committee  issued  a 
public  report  entitled  Meeting  the  Espio- 
nage Challenge.  This  provided  an  unclassi- 
fied   analysis    of    the    hostile    intelligence 
threat    and    the    Committee's    unclassified 
findings    and    recommendations    regarding 
U.S.  counterintelligence  capabilities  and  se- 
curity programs.  A  more  detailed,  classified 
report  was  submitted  to  the  Senate  and 
made  available  to  the  Executive  branch.  In 
addition,  the  Committee  proposed  a  series 
of  legislative  and  budgetary  initiatives  on 
counterintelligence  and  security. 

To  inform  the  Senate  and  the  public 
about  a  significant  counterintelligence  prob- 
lem, the  Committee  issued  a  report,  Soviet 
Presence  in  the  U.N.  Secretariat,  prepared 
by  elements  of  the  U.S.  intelligence  commu- 
nity. 

Counterintelligence  and  security  issues 
also  remained  an  important  part  of  the 
Committee's  ongoing  oversight  of  the  Intel- 
ligence Community  generally,  including 
review  of  compliance  with  the  Foreign  Intel- 
ligence Surveillance  Act  and  other  laws  and 
guidelines  designed  to  ensure  proper  respect 
for  the  righU  of  the  American  people  by 
agencies  entrusted  with  sensitive  national 
security  responsibilities. 

1.  Meeting  the  Espionage  Challenge 
In  June,  1985,  shortly  after  the  Initiation 
of  the  Committee's  review  of  counterintelli- 
gence and  security  programs,  the  Walker 
arrest  and  attendant  disclosures  engendered 
a  proposal  for  a  National  Commission  on  Es- 
pionage and  Security.  In  response,  the  Com- 
mittee pledged  to  prepare  a  report  to  the 
Senate  on  the  resulte  of  its  study,  and  the 
Administration  agreed  to  cooperate  with  the 
Committee's  inquiry.  The  outcome  was  a 
unique  collaborative  effort  in  which  the  rel- 
evant agencies  made  information  and  exper- 
tise available  to  the  Conunittee,  while  the 
administration  structured  a  decision  process 
to  address  issues  identified  by  the  Commit- 
tee. 

The  Committee's  report  revealed  that  the 
hostile  intelligence  threat  is  more  serious 
than  anyone  in  the  Govenunent  has  yet  ac- 
Imowledged  publicly.  In  making  this  assess- 
ment, the  Committee  benefited  from  recent 
studies  conducted  by  the  Executive  branch, 
including  DOD's  Security  Review  Commis- 
sion, chaired  by  General  Richard  G.  Stil- 
well,  USA  (retired),  and  the  SUte  Depart- 
ment's Advisory  Panel  on  Overseas  Security, 
chaired  by  Admiral  Bobby  R.  Inman  (re- 
tired). Executive  branch  experts  and  policy- 
makers testified  in  sixteen  closed  hearings 
on  specific  counterintelligence  cases  and  the 


current  state  of  U.S.  programs  to  counter 
hostile  intelligence  activities.  Committee 
recommendations  were  drawn  primarily 
from  internal  Executive  branch  studies  and 
other  ideas  developed  at  the  working  level 
in  the  various  agencies. 

The  Intelligence  Authorization  Act  of  FY 
1988  required  the  President  to  submit  to  the 
House  and  Senate  Intelligence  Committees 
a  report  on  U.S.  capabilities  to  counter  the 
foreign  intelligence  threat,  including  plans 
for  improvements  in  such.  To  assist  the 
CoRunttee's  work,  the  conferees  on  the  Act 
requestd  an  interim  report  which  paralleled 
an  interim  report  prepared  by  the  Commit- 
tee. The  exchange  of  these  reports  in  early 
1986  greatly  facilitated  the  process  of  reach- 
ing agreement  on  policy  issues.  The  Presi- 
dents  final  report,  which  was  received  after 
completion  of  the  Committees'  report,  is 
serving  as  an  important  benchmark  of  the 
progress  achieved  thus  far  and  the  goals 
that  have  been  set  by  the  Executive  branch. 
In  brief,  the  Committee  found  that  as  a 
result  of  significant  improvements  in  recent 
years,  the  nation's  counterintelligence  struc- 
ture is  fundamentally  sound,  although  par- 
ticular elements  need  to  be  strengthened. 
The  Executive  branch  and  the  Committee 
agreed  on  the  importance  of  developing  and 
implementing  a  coherent  national  counter- 
intelligence strategy  that  integrates  the 
work  of  the  FBI,  the  CIA  and  the  Depart- 
ments of  State,  Defense  and  Justice.  The 
Committee  expects  this  strategy  to  play  a 
major  role  in  its  oversight  of  U.S.  counterin- 
telligence efforts  in  the  future. 

By  way  of  contrast,  the  Committee  con- 
cluded that  defensive  security  programs 
lack  the  resources  and  national  policy  direc- 
tion needed  to  cope  with  expanding  hostile 
intelligence  operations.  Personnel  security 
policies  are  fragmented,  information  securi- 
ty reforms  are  overdue,  and  communica- 
tions and  computer  security  vulnerabilities 
are  growing.  Consequently,  the  Committee 
recommended  creation  of  a  new,  more  per- 
manent national  policy  mechanism  to  co- 
ordinate and  foster  the  protection  of  infor- 
mation and  activities  having  the  greatest 
strategic  importance.  The  Committee  called 
on  the  Administration  to  establish  by  Exec- 
utive Order  a  National  Strategic  Security 
Program  to  bridge  the  gaps  between  the 
various  security  disciplines. 

Additional  specific  Committee  recommen- 
dations addressed  the  lessons  of  recent  espi- 
onage cases,  improvements  in  security  coun- 
termeasures,  and  legislative  and  budgetary 
actions  needed  to  implement  national  coun- 
terintelligence and  security  objectives.  The 
report  provides  a  set  of  standards  for  ongo- 
ing assessment  of  Executive  branch  per- 
formance and  for  initiatives  by  the  Legisla- 
tive branch  in  the  100th  Congress. 

2.  Hostile  Intelligence  Presence 
A  series  of  legislative  recommendations  by 
the  Committee  in  1985-86  addressed  prob- 
lems resulting  from  the  large  number  of 
Soviet  bloc  officials  and  represenUtives  in 
the  United  States,  including  embassy  and 
consular  personnel,  employees  of  United  Na- 
tions missions  and  the  U.N.  Secretariat,  and 
officials  of  bloc-controlled  commercial  en- 
terprises. 

In  1985,  the  Committee  recommended, 
and  the  Congress  enacted,  a  proposal  by 
Senators  Leahy  and  Cohen  to  require  sub- 
stantial equivalence  between  the  number  of 
Soviets  at  their  emt>assy  and  consulate  in 
the  United  States  and  the  number  of  Ameri- 
cans at  our  embassy  and  consulate  in  the 
Soviet  Union,  unless  the  President  makes  an 
exception.    The    objective    of    the    Leahy- 


Cohen  Amendment  was  adopted  by  the 
President  as  a  national  policy  in  mld-198S. 
The  Committee  also  reported  a  propoaal  by 
Senator  Roth  which,  as  enacted  and  Imple- 
mented, restricts  unofficial  travel  by  Soviet 
nationals  employed  at  the  VJi.  Secretariat. 
In  1986,  the  Committee  recommended 
three  additional  legislative  initiatives  In  this 
field.  A  proposal  by  Senator  Durenberger 
and  Leahy  amended  the  Foreign  Missions 
Act  to  enable  the  Office  of  Foreign  Missions 
in  the  State  Department  to  regulate  any 
entity  which  is  substantially  owned  or  effec- 
tively controlled  by  a  foreign  government, 
such  as  Soviet  bloc-owned  commercial  enter- 
prises. A  proposal  by  Senator  Roth  requires 
registration  with  the  Justice  Department  by 
Soviet  bloc-owned  firms  and  others  convict- 
ed of  illegal  technology  export.  And.  a  pro- 
posal by  Senators  Leahy  and  Cohen  estab- 
lished a  policy  of  substantial  equivalence  for 
the  size  of  the  Soviet  and  U.S.  missions  to 
the  United  Nations,  thereby  giving  a  Con- 
gressional sanction  to  the  Administration's 
plan  for  reducing  the  size  of  the  Soviet  mis- 
sion from  275  to  170  over  a  three-year 
period. 

Committee  consideration  of  these  issues 
was  assisted  by  two  reports  submitted  by 
the  Executive  branch:  the  first  was  the 
report  from  the  President  pursuant  to  the 
Leahy-Huddleston  amendment  of  1984  on 
the  respective  numbers  and  treatment  of  of- 
ficials from  countries  that  conduct  intelli- 
gence activities  in  the  United  States  con- 
trary to  our  interests  and  numbers  and 
treatment  of  U.S.  officials  in  those  coun- 
tries; and  the  second  was  a  report  from  the 
Secretary  of  State  and  the  Attorney  <3ener- 
al  pursuant  to  the  Leahy-Cohen  amend- 
ment of  1985  on  the  plan  to  achieve  equiva- 
lence between  the  number  of  U.S.  and 
Soviet  embassy  and  consular  personnel. 

The  plan  required  by  the  Leahy-Cohen 
Amendment  included  phased  replacement 
of  the  majority  of  Soviet  nationals  em- 
ployed by  the  US  embassy  in  Moscow  with 
cleared  American  personnel.  The  State  E>e- 
partment  plan  was  superseded  in  October 
1986.  when  the  United  States  expelled  more 
than  eighty  Soviet  intelligence  officers  as- 
signed to  the  United  States  and  the  Presi- 
dent directed  immediate  Implementation  of 
the  Leahy-Cohen  equivalence  policy.  The 
Soviets  subsequently  withdrew  all  their  na- 
tionals employed  at  the  US  embassy  in 
Moscow.  The  result  was  not  only  to  reduce 
the  Soviet  Intelligence  presence  in  the 
United  States,  but  also  to  eliminate  a  seri- 
ous security  threat  to  the  US  embassy  in 
Moscow. 

3.  Other  Legislative  Initiatives 
The  Intelligence  Authorization  Acts  for 
FY  1986  and  FY  1987  contained  other  statu- 
tory provisions  to  enhance  U.S.  counterin- 
telligence and  security  efforts.  In  response 
to  Members'  question  during  the  Commit- 
tee's review  of  FBI  counterintelligence  capa- 
bUlties.  FBI  Director  William  Webster  de- 
scribed the  problems  the  FBI  has  in  certain 
areas  of  the  country  in  obtaining  access  to 
financial  records  and  telephone  toll  records 
in  counterintelligence  Investigations.  To 
remedy  these  problems,  the  Committee  re- 
ported legislation  In  1986  giving  the  FBI  the 
authority  to  require  financial  Institutions 
and  communications  to  provide  access  to 
such  records.  The  legislation  also  estab- 
lished privacy  safeguards  limiting  the  exer- 
cise of  this  authority  to  cases  where  specific 
and  articulable  facts  give  reason  to  believe 
that  the  subject  of  the  Investigation  is  an 
"agent  of  a  foreign  power. "  as  defined  in  the 
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Foreign  InteUlsence  SurveUlance  Act  of 
1978.  This  standard  Is  subetantially  less 
strtngent  than  the  probable  cause  require- 
ment for  more  inatrusive  electronic  surveil- 
lance techniques,  but  there  must  be  an  ob- 
jective, factual  basis  for  the  determination. 

In  1985.  the  Committee  cooperated  with 
the  Senate  Armed  Services  Committee  on 
legislation  giving  the  Department  of  E>e- 
fense.  the  Office  of  Personnel  Management, 
and  the  CIA  the  authority  to  require  state 
and  local  criminal  Justice  agencies  to  pro- 
vide criminal  history  record  information 
about  Individuals  who  consent  to  undergo 
security  baclcground  investigations.  Difficul- 
ties in  obtaining  such  records  for  security 
clearance  purposes  had  surfaced  earlier  in 
hearings  before  the  Permanent  Subcommit- 
tee on  Investigations  of  the  Committee  on 
Governmental  Affairs.  The  Chairman  and 
Ranking  Minority  Member  of  that  Subcom- 
mittee, Senators  Roth  and  Nunn,  brought 
this  problem  to  the  attention  of  the  Intelli- 
gence Committee  on  which  they  also  serve. 
In  1986,  legislation  was  reported  by  the 
Committee  to  give  the  FBI  the  same  au- 
thority for  its  security  baclcgroiuid  investi- 
gations. 

Another  Committee  initiative  gave  the 
counterintelligence  components  of  the  mili- 
tary departments  the  authority  to  use  the 
proceeds  from  counterintelligence  oper- 
ations to  offset  necessary  and  reasonable  ex- 
penses Incurred  in  such  operations,  if  such 
use  was  not  otherwise  prohibited  by  law. 
This  authority  was  granted  on  a  one-year 
trial  basis  in  1985  and  in  permanent  form 
with  requirements  for  internal  accounting 
and  administrative  controls  in  1986. 

4.  Budget  Initiatives 

The  budgets  for  most  of  the  counterintel- 
ligence and  security  programs  under  Com- 
mittee Jurisdiction  are  classified.  The  Com- 
mittee's general  approach  to  these  budgets 
in  1985-86  was  to  support  Administration  re- 
quests and  to  find  specific  activities  that 
had  been  underfunded  and  provide  in- 
creases above  the  Administration  request  to 
remedy  these  deficiencies.  The  Committee's 
comprehensive  hearings  on  counterintelli- 
gence and  security  requirements  supplied  a 
basis  for  significant  resource  enhancement 
proposals. 

Two  of  these  Initiatives  were  unclassified 
and  dealt  with  communications  security  and 
Defense  Department  personnel  security  pro- 
grams that  are  outside  the  DCIs  National 
Foreign  Intelligence  F»rogram  budget.  The 
Committee  decided  to  review  the  budgets 
for  these  programs  because  they  are  an  inte- 
gral part  of  U.S.  countermeasures  against 
hostile  intelligence  activities  and  because 
they  supply  the  security  protection  for  De- 
fense Department  intelligence  components 
funded  in  the  National  Foreign  Intelligence 
Program. 

For  FY  1987  the  Conunittee  recommended 
$129  million  above  the  Administration  re- 
quest for  communications  security.  The  ma- 
jority of  the  funds  were  for  the  first  year  of 
a  five-year  plan,  developed  by  the  National 
Security  Agency  in  response  to  Congression- 
al concerns,  to  encrypt  sensitive  domestic 
communications  satellite  channels.  The  aim 
of  this  initiative  was  to  neutralize  the  Soviet 
ability  to  intercept,  monitor  and  exploit  do- 
mestic commimlcations  carried  over  satellite 
channels.  These  operations  are  being  con- 
ducted from  bases  in  Lourdes,  Cuba  and 
elsewhere.  While  fimds  for  this  initiative 
were  not  ultimately  appropriated,  the  Com- 
mittee continued  to  encourage  measures  to 
improve  communications  security. 
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The  Committee  also  recommended  $22 
million  above  the  FY  1987  request  for  De- 
fense Department  personnel  and  Industrial 
security  programs.  These  funds  were  to  im- 
plement the  recommendations  of  the  Stil- 
well  Commission  for  broadening  the  scope 
of  background  investigations  for  secret 
clearances,  improving  processing  of  criminal 
history  data  for  security  clearances,  safe- 
guarding interim  Top  Secret  clearances,  ex- 
panding training  and  research  by  the  DOD 
Security  Institute,  and  increasing  staff  for 
OSD  policy  direction  and  oversight.  Al- 
though funds  were  appropriated  for  some  of 
these  initiatives,  implementation  of  other 
StilweU  Commission  proposals  was  not  fully 
funded. 

In  1985,  Senator  Bentsen  proposed,  and 
the  Senate  accepted,  an  increase  in  the  FBI 
budget  for  domestic  terrorism  to  remedy 
persistent  shortfalls. 

II  C.  Oversight  of  intelligence  overations 
1.  Covert  Action  Oversight 

In  the  area  of  covert  action,  as  provided 
under  Executive  Order  12333,  Senate  Reso- 
lution 400  (94th  Congress),  Title  V  of  the 
National  Secxirity  Act  of  1947,  and  Section 
662  of  the  Foreign  Assistance  Act  of  1961 
(the  Hughes-Ryan  amendment,  as  revised  in 
1980).  the  Committee  received  detailed  re- 
ports and  heard  testimony  on  covert  action 
programs  before  implementation— with  one 
important  exception,  the  Iran  arms  sales 
program— and  actively  monitored  the 
progress  of  those  programs  about  which  it 
was  informed.  Under  the  provisions  of 
Senate  Resolution  400,  the  Conunittee  also 
provided  briefings  on  some  programs  to 
members  of  other  conunittees.  Given  the 
sensitivity  of  Information  regarding  specific 
covert  action  programs  and  capabilities  and 
the  Presidential  findings  submitted  to  the 
committee,  this  report  does  not  discuss  the 
substance  of  these  matters. 

Covert  action  oversight  was  a  major  activi- 
ty of  the  Conunittee  during  the  99th  Con- 
gress, and  certain  programs  were  modified 
by  the  Executive  branch  to  take  into  ac- 
count the  Committee's  views.  The  Commit- 
tee also  reviewed  covert  action  programs 
during  the  annual  budget  authorization 
process,  and  continued  its  practice  of  annu- 
ally reviewing  each  covert  action  line-item 
in  the  budget  process. 

2.  Covert  Action  and  the  National 
Intelligence  Strategy 

When  the  Director  of  Central  Intelligence 
submitted  the  first  National  Intelligence 
Strategy  to  the  Committee  in  1986.  he  also 
submitted  a  separate  aimex  covering  covert 
action  capabilities.  This  document  first  out- 
lines the  increasing  challenges  that  the  DCI 
felt  would  require  a  U.S.  Government  re- 
sponse over  the  coming  years  and  then  indi- 
cated what  types  of  covert  action  capabili- 
ties were  warranted  in  light  of  the  DCI's  es- 
timate that  policy  makers  would  call  in- 
creasingly upon  the  CIA  to  mount  covert  ef- 
forts to  meet  those  challenges. 

The  covert  action  annex  was  important 
because  it  was  the  first  effort  to  present  a 
systematic  rationale  to  the  Committee  for 
future  covert  action  capabilities.  The  Com- 
mittee used  this  as  a  basis  for  its  consider- 
ation of  CIA  budget  proposals  relating  to 
the  funding  of  those  capabilities.  The  Com- 
mittee was  also  able  to  consider  the  credibil- 
ity of  the  DCI's  more  general  discussion  of 
challenges  to  the  United  States,  and  how 
closely  that  discussion  coincided  with  actual 
(current  or  planned)  covert  action  pro- 
grams. 


The  covert  action  annex  to  the  National 
Intelligence  Strategy  was  but  a  first  at- 
tempt, and  more  refined  analysis  was  clearly 
called  for.  But  the  annex  marked  a  signifi- 
cant step  forward  from  purely  event-driven 
analyses  of  the  need  for  Individual  covert 
action  programs  or  purely  theoretical  dis- 
cussions of  covert  action  capability  require- 
ments. 

3.  The  Evaluation  of  Covert  Action 
Programs 
While  the  covert  action  annex  to  the  Na- 
tional Intelligence  Strategy  could  help 
structure  the  Committee's  consideration  of 
long-term  covert  action  needs  and  capabili- 
ties, the  Committee  also  recognized  short- 
comings in  its  consideration  of  new  covert 
action  programs.  Members  of  the  Commit- 
tee therefore  discussed  this  problem  and  de- 
veloped a  set  of  criteria  by  which  to  Judge 
these  programs.  These  criteria  were  as  fol- 
lows: 

Foreign  Policy  Context 

1.  What  is  the  purpose  of  the  program, 
and  how  will  it  support  U.S.  policy? 

2.  How  will  the  covert  program  work  in 
concert  with  other  arms  of  U.S.  policy? 

Regional  and  Geopolitical  Context 

3.  What  is  the  role  of  other  nations  in  the 
region  and  of  major  U.S.  allies?  Are  they 
aware  of  the  program?  Will  they  support  it? 
If  they  are  not  to  be  aware  of  the  program, 
would  they  support  it  if  they  were? 

4.  What  other  outside  influences  are  at 
work  in  the  country  or  the  region,  particu- 
larly from  the  Soviet  bloc  or  Cuba? 

Nature  of  Those  We  Support 

5.  What  are  the  strengths  and  wealuiesses 
of  groups  or  individuals  whom  we  support? 
How  viable  are  they  politically  and/or  mili- 
tarily? What  is  the  quality  of  their  leader- 
ship, organization,  equipment,  training,  or 
discipline? 

6.  What  is  the  character  of  those  whorr. 
we  support?  Do  they  support  democratic 
processes  and  human  rights?  Do  they  re- 
frain from  crimir.al  activity?  Have  they  tra- 
ditional or  historical  sources  of  appeal— or 
baggage  to  carry? 

7.  What  are  the  goals  of  those  whom  we 
support?  How  consistent  are  they  with  U.S. 
goals?  How  attainable  are  they? 

Nature  of  the  Program 

8.  What  level  of  activity  will  be  supported, 
and  what  level  of  covert  U.S.  Involvement 
will  be  required?  WUl  those  whom  we  sup- 
port be  engaged  in  political  activity?  coun- 
terterrorlst  operations?  counterinsurgency? 
guerrilla  warfare?  WUl  the  program  provide 
funds?  advice?  training?  non-military  goods? 
military  materiel?  Will  U.S.  personnel  par- 
ticipate in  military  or  paramilitary  oper- 
ations? 

9.  How  attainable  is  ultimate  success,  and 
what  fall-back  positions  will  be  available? 
How  long  is  the  program  expected  to  last. 
and  what  milestones  have  been  established 
for  it? 

10.  What  risks  does  this  program  entail, 
and  what  actions  will  be  open  to  the  United 
States  in  that  event? 

11.  How  important  is  it  that  this  program 
be  covert,  and  how  likely  is  it  to  remain 
secret?  If  it  were  to  become  known,  could  it 
be  Justified  under  international  law? 

This  set  of  criteria  was  communicated  to 
the  Elxecutive  branch  so  that  presentations 
of  individual  new  programs  to  the  Commit- 
tee could  be  structured  to  answer  the  Com- 
mittee's expected  questions.  The  Committee 
also  instructed  its  staff  to  ensure  that  these 
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questions  were  raised  In  staff  briefings  and 
presented  to  Members  In  the  briefing  mate- 
rials for  hearings  on  new  covert  action  pro- 
grams. 

4.  Issues  in  Covert  Action  Oversight 
Two  Issues  releated  to  covert  action  over- 
sight became  topics  of  public  discussion 
during  the  99th  Congress.  The  first  was  the 
problem  of  how  to  oversee  covert  action  pro- 
grams that  had  become  public  knowledge. 
The  CLA's  role  in  assisting  the  Nicaragrian 
resistance  had  been  reported  in  the  press,  to 
a  greater  or  lesser  degree,  since  the  early 
19808.  Beginning  in  1984,  however,  it 
became  the  subject  of  substantial  open 
debate  and  votes  in  Congress. 

U.S.  assistance  to  the  Nlcaraguan  resist- 
ance continued  to  be  a  major  Issue  in  the 
99th  Congress.  The  Committee  continued  to 
oversee  much  of  this  assistance,  as  is  dis- 
cussed elsewhere  in  this  report,  but  did  not 
support  the  proposition  that  one  could 
return  the  program  to  its  former  relative  se- 
crecy. 

The  Committee  also  pressed  the  Executive 
branch  to  stem  the  flow  of  leaks  alleging 
covert  action  programs.  In  November  of 
1985,  a  letter  from  the  Director  of  Central 
Intelligence  accusing  the  Intelligence  Com- 
mittees of  being  the  source  of  one  press 
^torjr'lfas  Itself  leaked  to  the  press.  Al- 
though it  was  quickly  determined  that  the 
press  story  had  been  based  upon  material 
that  the  committees  did  not  possess,  the  ac- 
cusation continued  to  be  used  in  political 
debate.  The  Committee  responded  by  call- 
ing attention  to  subsequent  press  stories  on 
secret  intelligence  matters  that  were  clearly 
sourced  to  the  Executive  branch. 

The  second  Issue  related  to  covert  action 
was  the  question  of  whether  paramilitary 
operations— especially  counterterrorist  oper- 
ations—would always  be  subject  to  timely 
congressional  oversight.  The  Chairman  and 
Vice  Chairman  raised  this  Issue  in  speeches 
that  noted  a  possible  gap  in  coverage  be- 
tween the  Intelligence  Oversight  Act  of 
1980  and  the  War  Powers  Resolution  of 
1973.  The  Committee  also  Invited  legal  ex- 
perts from  the  Executive  branch  to  discuss 
this  question  on  an  informal  basis.  This  ex- 
ercise helped  both  the  Committee  counsels 
and  their  counterparts  In  various  agencies 
clarify  the  issues  involved. 

5.  Procedures  for  Executive  Branch 
Reporting  on  Covert  Action  Programs 
On  June  6,  1984,  the  Committee  and  the 
DCI  signed  an  agreement  regarding  the 
timing  and  content  of  Executive  branch  re- 
porting of  covert  action  information  to  the 
Committee.  That  agreement  Included  a 
joint  commitment  to  review  those  proce- 
dures a  year  later  "to  assess  their  effective- 
ness and  their  impact  on  the  ability  of  the 
DCI  and  the  Committee  to  fulfill  their  re- 
spective responsibilities."  Such  a  review 
began  in  the  summer  of  1985  and  lasted 
nearly  a  year. 

On  June  17.  1986,  the  Committee  and  the 
DCI  reached  agreement  on  an  addendum  to 
the  reporting  procedures  of  1984.  This  ad- 
dendum made  clear  that  the  DCI's  report- 
ing responsibilities  extended  not  only  to 
new  coveri  action  programs,  but  also  to  sig- 
nificant activities  or  developments  in  ongo- 
ing programs.  It  went  on  to  state  that  for 
covert  paramilitary  programs,  such  devlop- 
ments  would  Include,  inter  alia:  the  first  de- 
cision to  supply  significant  military  equip- 
ment; any  significant  change  in  the  quanti- 
ty or  quality  of  equipment  provided;  and 
any  significant  change  in  the  level  of  par- 
ticipation of  U.S.  Government,  contractor 
or  agent  involvement. 


The  addendum  also  provided  that  the 
Committee  would  be  told  if  a  covert  action 
program  were  to  Involve  non-routine  foreign 
participation  or  participation  by  agencies 
other  than  the  one  designated  by  the  Presi- 
dent to  direct  the  program  (which  is  usually 
the  CIA).  Another  provision  specified  that 
"the  Committee  wishes  to  be  informed  if 
the  President  ever  decides  to  waive,  change, 
or  rescind  any  Executive  Order  provision 
applicable  to  the  conduct  of  covert  action 
operations." 

Further  provisions  of  the  addendum  cov- 
ered any  case  in  which  the  President  deter- 
mined to  notify  only  the  Chairman  and  Vice 
Chairman  of  the  Senate  Intelligence  Com- 
mittee and  the  Majority  and  Minority  Lead- 
ers of  the  Senate,  pursuant  to  section 
501(a)(1)(B)  of  the  National  Security  Act  of 
1947.  rather  than  providing  prior  notice  to 
the  full  Committee.  These  provisions  made 
it  clear  that  the  reason  for  using  this  sec- 
tion must  be  indicated  and  that  whUe  the 
Chairman  and  Vice  Chairman  would  help 
the  DCI  locate  the  Majority  and  Minority 
Leaders,  the  DCI  would  retain  the  obliga- 
tion to  find  and  inform  them  of  the  pro- 
gram. 

At  the  DCI's  request,  the  addendum  also 
included  the  following  provision:  'The  Com- 
mittee and  the  DCI  recognize  that  the  un- 
derstandings and  undertakings  set  forth  in 
this  document  are  subject  to  the  possible 
exceptional  circumstances  contemplated  in 
section  501  of  the  National  Security  Act." 

Section  501  of  the  National  Security  Act  is 
also  known  as  the  Intelligence  Oversight 
Act  of  1980.  It  includes  a  preambular  clause 
that  conditions  the  IKH's  reporting  obUga- 
tions:  "Sec.  501.  (a)  To  the  extent  consistent 
with  all  applicable  authorities  and  duties. 
Including  those  conferred  by  the  Constitu- 
tion upon  the  executive  and  legislative 
branches  of  the  Govertunent,  and  to  the 
extent  consistent  with  due  regard  for  the 
protection  from  unauthorized  disclosure  of 
classified  information  and  information  re- 
lating to  intelligence  sources  and  methods. 

When  the  Committee  and  the  DCI  signed 
the  1986  addendum  to  the  1984  procedures 
for  covert  action  reporting,  the  Members  of 
the  Committee  were  unaware  that  the  DCI 
had  been  withholding  notice  of  a  Presiden- 
tial covert  action  finding— on  the  Iran  arms 
sales— for  five  fuU  months.  Another  five 
months  would  pass  and  a  scandal  would 
begin  to  unfold  before  the  DCI  would  come 
before  the  Committee  and  testify  on  this 
matter. 

6.  The  Iran/Contra  Affair 

The  Committee  first  learned  of  the  Iran- 
Contra  affair  the  same  way  that  the  rest  of 
America  learned  of  it:  through  press  stories 
and  Presidential  statements  in  early  Novem- 
ber, 1986,  and  the  Attorney  General's  press 
conference  of  November  25,  1986.  On  No- 
vember 21.  1986.  the  Director  of  Central  In- 
telligence testified  to  the  Committee  in 
closed  session  on  the  Iran  arms  sales  covert 
action  program,  knowledge  of  which  had 
been  withheld  from  the  Committee  for  ten 
months  since  the  signing  of  the  Presidential 
finding  that  authorized  it. 

The  Committee  moved  on  December  1  to 
take  testimony  from  as  many  relevant  wit- 
nesses as  could  be  located  and  to  secure  and 
collect  documentation  that  would  later  be 
made  available  to  the  Senate  Select  Com- 
mittee on  Secret  MUitary  Assistance  to  Iran 
and  the  Nicaragun  Opposition.  Fifteen  sub- 
poenas were  issued,  and  a  total  of  36  wit- 
nesses gave  testimony  in  closed  session.  The 
testimony  of  some  witnesses  was  eventually 


found  to  have  been  Incorrect  in  important 
respects.  The  Committee  later  presented 
the  details  of  these  matters  to  the  Inde- 
pendent Counsel  and.  as  m>propriate.  to 
other  Committees  of  the  Senate. 

Thousands  of  pages  of  documents  were 
gradually  provided  to  the  Committee,  which 
undertook  the  first  congressional  effort  to 
compile,  collate  and  analyze  that  massive 
record.  The  Committee  attempted  to  com- 
plete this  analysis  and  write  a  report  to  the 
Senate  before  the  end  of  the  99th  Con- 
gress—a mere  five  weeks  after  it  began  its 
inquiry.  On  the  last  day  of  the  99th  Con- 
gress, the  Committee  voted  not  to  release  its 
draft  report.  Work  continued  for  another 
four  weeks,  and  the  report  as  transmitted  to 
the  Senate  Iran/Contra  Committee  on  Jan- 
uary 27.  1987.  The  President's  Special 
Review  Board,  popularly  know  as  the  Tower 
Commission,  was  appointed  the  same  day 
that  the  Committee  began  its  inquiry.  Its 
report  was  issued  some  four  weeks  after  the 
Committee's  report. 

In  the  wake  of  the  Iran/Contra  affair, 
many  questions  were  raised  regarding  the 
clarity  of  the  Intelligence  Oversight  Act  of 
1980  and  the  role  of  congressional  oversight 
of  covert  actions.  Certainly  Congress  had 
not  anticipated  that  the  President  could 
assert  that  a  10-month  delay  was  notice  "in 
a  timely  fashion"  to  the  Committee. 

But  it  is  important  to  distinguish  the 
debate  over  the  legal  niceties  of  notice  to 
Congress  from  the  more  general  question  of 
whether  congressional  oversight  is  warrant- 
ed or  effective.  Had  the  Select  Committee 
on  Intelligence  been  briefed  on  the  Iran 
sirms  sales  covert  action  program,  it  would 
have  learned  that  the  Secretaries  of  State 
and  Defense  opposed  that  program.  Signifi- 
cant debate  would  probably  have  ensued, 
and  the  Committee  might  well  have  con- 
vinced the  President  to  cancel  or  to  modify 
the  program  in  some  significant  way. 

7.  Oversight  of  Sensitive  Intelligence 

Collection  Operations 
Although  the  Committee's  efforts  to  over- 
see covert  actions  are  sometimes  its  most 
visible  activities,  much  of  its  work  concerns 
intelligence  collection.  Particularly  through 
the  budget  authorization  process,  the  Com- 
mittee continued  in  the  99th  Congress  its  ef- 
forts to  promote  efficient  and  effective  in- 
telligence collection.  One  major  goal  of  the 
National  Intelligence  Strategy  was  to  assist 
the  Director  of  Central  Intelligence  make 
the  difficult  trade-offs  between  competing 
Intelligence  collection  programs  necessitat- 
ed by  the  high  cost  of  advanced  technical 
systems. 

The  Committee  also  continued  to  oversee 
certain  sensitive  Intelligence  collection  oper- 
ations. On  one  (xx»sion  during  the  99th 
Congress,  the  Committee  felt  that  Execu- 
tive branch  officials  had  undertaken  a  sensi- 
tive operation  without  properly  informing 
the  Committee,  despite  their  awareness  that 
the  particular  operation  was  a  matter  of 
Committee  interest.  This  instance  was  an 
aberration  in  a  history  of  close  but  support- 
ive oversight;  the  Committee  and  the  Exec- 
utive branch  readily  agreed  on  steps  to 
avoid  such  occurrences  in  the  future. 

8.  Combatting  International  Terrorism 
In  addition  to  raising  the  issues  of  con- 
gressional oversight  discussed  above,  the 
Committee  was  an  active  participant  in  the 
work  of  the  Vice  President's  Task  Force  on 
Combatting  Terrorism.  Two  Members  of  the 
Committee  were  among  the  nine  Senators 
and  Representatives  who  met  with  the  Vice 
President  on  September  17,  1985,  to  Initiate 


31690 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


discussions  with  the  Task  Force,  and  they 
gave  the  Task  Force  a  message  from  the 
Committee  that  set  forth  several  areas  in 
which  it  might  contribute  ideas  and  share 
information.  Several  sessions  were  held  be- 
tween Committee  staif  and  the  staff  of  the 
Task  Force,  led  by  Admiral  James  Holloway, 
III,  and  the  Conmiittee  submitted  an  exten- 
sive set  of  classified  issue  papers.  These  cov- 
ered such  areas  as  problems  In  intelligence 
coordination,  the  needs  of  counterterrorist 
elements  of  the  U.S.  armed  forces  for  tacti- 
cal intelligence  on  a  timely  basis,  and  the 
need  to  protect  sensitive  intelligence  sources 
and  methods  when  making  a  case  against 
particular  terrorist  groups  or  states  support- 
ing such  groups.  The  Committee  considered 
its  fruitful  collaborative  efforts  with  the 
Task  F\>rce  a  good  example  of  how  the  two 
branches  of  government  can  focus  on 
shared  areas  of  common  concern. 

//  D.  Intelligence  personnel  policiea 
In  the  National  Foreign  Intelligence 
Strategy,  DCI  William  Casey  noted  that 
"our  people  are  our  greatest  asset":  howev- 
er, in  a  hearing  on  long-range  personnel 
needs.  Director  Casey  and  other  Intelligence 
Community  (IC)  witnesses  outlined  chal- 
lenges of  attracting  and  retaining  quality 
people. 

Against  a  backdrop  of  an  Increasing 
number  of  intelligence  customers  in  govern- 
ment and  growing  demands  for  more  specif- 
ic military,  political  and  economic  informa- 
tion, the  IC  is  facing  a  smaller  qualified 
labor  pool,  intense  competition  from  indus- 
try, and  a  negative  perception  of  the  attrac- 
tiveness of  federal  service.  In  July.  1986,  the 
Committee  Initiated  a  first-ever  staff  review 
of  the  IC's  ability  to  recruit  and  retain  qual- 
ity personnel  for  the  remainder  of  this 
decade  and  through  the  1990's. 

The  Committee  strongly  believes  that  ca- 
pable intelligence  personnel  are  integral  to 
national  security  and  the  linchpin  to  accom- 
plishing the  plan  in  the  National  Foreign 
Intelligence  Strategy.  The  Committee  staff 
has  been  directed  to  focus  its  review  on  each 
agency's  current  and  planned  personnel 
goals,  policies  and  programs  which  support 
the  key  intelligence  functions  of  human  In- 
telligence collection,  counterintelligence,  de- 
velopment and  operation  of  technical  intel- 
ligence collection  systems  and  analysis.  The 
ultimate  aim  of  the  Committee  is  to  assess 
whether  the  Intelligence  Community  will 
possess  the  personnel  capabilities  required 
to  perform  these  functional  missions  in  the 
years  ahead.  A  second  aim  is  to  determine 
what  personnel  policies,  programs  and  legis- 
lative initiatives  are  required  to  ensure  the 
U.S.  Intelligence  agencies  are  fully  prepared 
to  serve  U.S.  national  security  needs. 

The  following  [jersonnel  policies  and  prac- 
tices of  the  CIA.  DIA.  NSA.  SUte's  INR  and 
FBI's  Counterintelligence  Division  for  each 
mission  function  are  included  in  the  review: 
planning,  recruitment  and  selection,  train- 
ing, pay  and  benefits,  retention,  human  re- 
source management,  and  contracting  out. 

The  Committee  is  expected  to  continue 
this  analysis  and  work  toward  possible  solu- 
tions in  the  100th  Congress. 

//  E.  Intelligence,  events  and  issxies  of 
concern 
1.  The  Philippines 
Members  of  the  Committee  shared  with 
other  Senators   a  growing  concern   about 
events  in  the  Philippines.  The  sense  of  ur- 
gency was  heightened  by  access  to  a  succes- 
sion of  intelligence  reports  that  painted  an 
increasingly  pessimistic  picture  of  the  Phil- 
ippine situation— a  venal  and  inept  govern- 


ment confronted   with   a   rapidly   growing 
Communist-led  Insurgency. 

Responding  to  these  concerns,  the  Com- 
mittee sent  a  staff  delegation  to  obtain  first- 
hand impressions  of  the  situation  in  August- 
September,  1985.  The  delegation  met  with  a 
variety  of  people— both  American  and  Filipi- 
no—and traveled  to  Cebu  and  Mindanao  in 
addition  to  Manila. 

Drawing  upon  information  and  impres- 
sions gathered  on  the  trip  as  well  as  on  fin- 
ished intelligence,  the  delegation  produced  a 
classified  report  for  the  Committee  analyz- 
ing Philippine  conditions  and  reviewing  the 
activities  and  output  of  appropriate  U.S.  in- 
telligence agencies.  In  addition,  the  Com- 
mittee took  the  somewhat  unusual  step  of 
directing  the  staff  to  produce  an  unclassi- 
fied version  for  the  public. 

The  Committee's  decision  was  based  on  a 
Judgment  that  the  Philippine  problem  had 
become  a  major  issue  for  U.S.  policymakers, 
including  the  Congress,  and  that  the  Com- 
mittee had  unique  information  and  Insights 
which  should  be  shared  with  other  Mem- 
bers of  Congress  and  the  general  public. 

Among  the  conclusions  of  the  unclassified 
report.  Issued  on  October  21.  1985.  were  the 
following: 

The  U.S.  has  major  political  and  strategic 
interests  in  the  Philippines  that  are  imper- 
iled by  a  rapidly  growing  Conununist  insur- 
gency. 

The  Communist-led  New  People's  Army 
(NPA)  has  grown  from  a  minor  presence  in 
the  1970s  to  an  estimated  30.000  armed  reg- 
ular and  irregular  guerrillas. 

The  NPA  holds  the  military  initiative  and 
with  the  Communist  Party  of  the  Philip- 
pines (CPP)  controls  or  is  contesting  control 
of  settlements  inhabited  by  at  least  10  mil- 
lion people. 

The  rapid  expansion  of  the  CPP/NPA  is 
largely  attributable  to  its  skillful  exploita- 
tion of  popular  grievances  against  a  political 
and  economic  system  characterized  by  ex- 
treme corruption  and  the  concentration  of 
power  and  wealth  in  the  hands  of  a  narrow 
oligarchy. 

The  Philippine  economy  is  in  desperate 
straits  with  a  declining  GNP,  widespread 
unemployment,  and  a  huge  burden  of  debt 
to  foreign  creditors. 

Manila's  response  to  the  NPA  has  been 
inept;  the  Philippine  Armed  Forces  suffer 
from  an  inadequate  budget,  shortages  of 
supplies  and  equipment,  poor  logistics  and 
medical  care,  and  a  corrupt  and  politicized 
senior  officer  corps. 

Popular  political  support  for  the  Marcos 
regime  fell  sharply  following  the  assassina- 
tion of  Marcos'  principal  political  opponent. 
Benigno  Aquino. 

Hopeful  elements  in  the  situation  include 
an  Increasingly  active  political  opposition 
led  by  Aquino's  widow.  Cory:  a  nationwide 
grassroots  organization  dedicated  to  insur- 
ing honest  elections:  a  cadre  of  reformist  of- 
ficers in  the  middle  ranks  of  the  Armed 
Forces;  and  a  well  organized  and  well  led 
Catholic  Church. 

Subsequent  events,  notably  the  failure  of 
the  Marcos  regime  to  command  majority 
support  at  the  polls,  the  effort  to  rig  the 
vote,  and  the  popular  uprising,  triggered  by 
reform  elements  in  the  Armed  Forces  and 
supported  by  the  Church,  demonstrated  the 
validity  of  these  conclusions. 

//  D.  2.  Arms  Control 

The  Committee  receives  from  the  Intelli- 
gence Community  and  various  arms  control 
agencies  periodic  reports  on  Soviet  military 
activities  relevant  to  a  range  of  arms  limita- 
tion agreements  and  ongoing  arms  control 


talks.  Pursuant  to  its  obligations  under 
Senate  Resolution  400  (94th  Congress),  the 
Committee  has  continued  to  report  such  de- 
velopments to  other  relevant  conunittees. 
and  to  Indivudual  Senators.  During  the  past 
two  years  the  staff  has  actively  monitored 
Soviet  activities  of  concern  to:  SALT  I:  the 
unratified  but  observed  SALT  II;  the  ABM 
Treaty:  the  Nuclear  Threshold  Test  Ban 
Treaty:  the  Geneva  Protocol  on  Chemical 
Weapons  and  the  Biological  Weapons  Con 
vention;  the  ongoing  Mutual  and  Balanced 
Force  Reduction  Talks  (Vienna);  the  ongo- 
ing Conference  on  Disarmament  in  Europe 
(Stockholm):  and  the  U.S.  Committee  on 
Disarmament  (Geneva). 

The  resumption  of  U.S.-U.S.S.R.  negotia- 
tions last  year  In  Geneva  posed  new  chal- 
lenges for  the  Committee  because  of  the 
broad  range  of  the  Nuclear  and  Space  Talks 
(NST).  These  include  strategic  offensive 
forces,  intermediate-range  forces,  space  and 
defense  forces.  As  the  talks  got  underway 
the  Committee  received  testimony  from  Sec- 
retary of  State  Shultz.  Ambassador  Nitze. 
Ambassador  Kampelman.  and  the  Intelli- 
gence Community.  Initial  testimony  pointed 
to  a  range  of  concerns  about  verification, 
and  the  Committee  subsequently  examined 
these  in  detail.  The  Committee's  focus  was 
on  determining  the  readiness  of  the  IC  to 
meet  the  challenge  of  monitoring  potential 
agreements  in  the  new  era  of  smaller,  more 
mobile,  high  technology  weapons,  as  well  as 
weapons  in  space.  A  series  of  hearings  were 
held  in  support  of  the  budget  process,  and 
recommendations  for  improving  intelligence 
capability  in  the  outyears  were  developed  In 
concert  with  the  DCI's  National  Intelligence 
Strategy. 

Along  with  continued  monitoring  of  the 
NST  talks  in  Geneva,  challenges  during  the 
100th  Congress  will  include  Nuclear  Test 
Ban  negotiations,  potential  talks  on  conven- 
tionaJ  force  limitations  "from  the  Atlantic 
to  the  Urals, "  and  the  fate  of  the  stalled 
MBPR  talks.  The  Committee  staff  has  al- 
ready heard  from  the  private  Natural  Re- 
sources Defense  Council,  which  is  imple- 
menting an  agreement  with  the  Soviet 
Academy  of  Sciences  for  on-site  monitoring 
of  U.S.  and  Soviet  nuclear  tests. 

//  D.3.  Nicaragua  and  Central  America 
Until  the  last  days  of  the  99th  Congress, 
the  question  of  U.S.  support  for  the  armed 
democratic  resistance  in  Nicaragua,  the 
"contras, "  remained  unsettled.  While  U.S. 
support  of  the  Contras  had  previously  been 
the  subject  of  conunittee  oversight,  the 
funds  appropriated  for  this  aid  were  totally 
expended  before  the  end  of  the  98th  Con- 
gress. At  the  beginning  of  the  99th  Con- 
gress, it  was  unclear  whether  there  would  be 
any  assistance  voted  for  the  Contras  or 
whether  the  CIA  would  be  responsible  for 
providing  such  assistance  if  it  were  ap- 
proved. Eventually,  however,  the  Congress 
appropriated  $27  million  in  "humanitarian 
funds"  for  the  Contras.  excluding  the  CIA 
as  executive  agent  for  delivery.  In  the  con- 
ference report  accompanying  this  legisla- 
tion, however,  is  the  statement  that  "none 
of  the  prohibitions  on  the  provision  of  mili- 
tary or  paramilitary  assistance  to  the  demo- 
cratic resistance  prohibits  the  sharing  of  in- 
telligence Information  with  the  democratic 
resistance."  Such  intelligence  sharing  con- 
tinued direct  CIA  involvement  in  this  area 
and  necessitated  Committee  oversight  of 
these  activities. 

Although  the  Committee  did  not  have  the 
primary  oversight  responsibility  for  the  Nic- 
araguan  humanitarian  assistance  program 
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as  It  existed  during  FY  1986.  Members  and 
staff  look  the  lead  In  assuring  proper  Intel- 
ligence Community  assistance  in  accounting 
for  the  expenditure  of  funds  appropriated 
for  contra  aid.  Meeting  on  a  regular  basis 
with  representatives  of  the  IC,  and  with 
State's  Bureau  of  Inter-American  Affairs 
and  Office  of  Nlcaraguan  Humanitarian  As- 
sistance, Committee  Members  and  staff  con- 
ducted both  on-  and  of f-the-record  hearings, 
briefings,  and  discussions  on  the  subject  of 
IC  support  for  program  accountability.  Ad- 
ditionally, both  Members  and  staff  made 
numerous  trips  to  the  region  during  the 
99th  Congress  gathering  information  which 
was  useful  in  the  oversight  process. 

During  the  Second  Sessions  of  the  99th 
Congress,  legislation  was  enacted  granting 
$100  million  in  assistance  to  the  contras, 
and  no  restriction  was  placed  upon  intelli- 
gence agency  participation  in  the  distribu- 
tion of  such  aid.  Insofar  as  the  various  intel- 
ligence agencies  of  the  U.S.  government 
should  become  active  participants  in  this 
program,  it  was  the  committee's  intent  to 
exercise  lead  oversight  responsibility. 
'  //  D.  5.  Allied  intelligence  relations 

An  issue  which  the  Committee  began  to 
examine  is  how  our  intelligence  relations 
with  our  allies  are  managed  and  how  effec- 
tive they  are.  This  is  a  very  important  issue 
because,  just  as  our  armed  forces  must  coop- 
erate effectively  with  our  NATO  partners' 
forces,  so  must  intelligence  support  for  our 
allied  armed  forces  be  effectively  organized. 
Several  Members  of  the  Committee  were 
briefed  on  this  Issue  while  in  Europe,  and  a 
niunber  of  staff  visits  were  tailored  to  this 
purpose  as  well.  This  is  an  area  the  Commit- 
tee will  continue  to  pursue. 

//  D.  S.  Strategic  forces  and  defense 
acquisition 

The  issue  of  supporting  U.S.  defense  pro- 
grams and  policies  was  examined  at  length 
by  the  Committee  as  a  direct  result  of  the 
DCI's  National  Intelligence  Strategy  and 
the  Committee's  concern  for  long-range 
planning  in  the  Intelligence  Community. 
Two  topics  under  this  heading  were  consid- 
ered by  the  Committee  in  a  series  of  hear- 
ings: the  support  of  U.S.  policy  for  nuclear 
deterrence  and  the  role  of  intelligence  in 
U.S.  weapons  procurement. 

The  Committee's  examination  of  intelli- 
gence support  to  U.S.  deterrence  policies  fo- 
cused on  two  problems  in  particular.  The 
first  topic  was  survivability.  Current  U.S. 
policy  for  strategic  deterrence  assumes  that 
U.S.  forces  must  be  capable  of  carrying  out 
protracted  operations  in  order  to  deter  the 
Soviet  Unioh  from  initiating  nuclear  war. 
To  achieve  this  goal,  the  U.S.  has  invested 
heavily  in  strategic  systems  that  can  survive 
a  Soviet  strike  and  provide  the  National 
Command  Authority  with  the  targeting 
flexibility  required  to  develop  a  range  of  re- 
taliatory options. 

Survivability  and  flexibility  for  weapons, 
however,  is  of  little  use  unless  U.S.  leaders 
have  the  intelligence  necessary  to  decide 
how  to  use  these  weapons.  As  the  Commit- 
tee observed,  building  survivability  into  in- 
telligence systems  is  a  demanding,  expensive 
tuk.  To  succeed,  intelligence  survivability 
measures  must  be  planned  several  years 
before  they  are  to  be  deployed  and  must  be 
given  the  same  priority  as  that  assigned  to 
the  survivability  of  weapons. 

The  second  topic  of  intelligence  support 
to  U.S.  policy  for  strategic  deterrence  fo- 
cused on  the  problem  of  tracking  and  tar- 
geting Soviet  nuclear  forces.  Current  U.S. 
doctrine  assumes  that  to  deter  Soviet  lead- 


ers, the  U.S.  must  have  the  capability  of  de- 
stroying Soviet  strategic  forces  following 
the  outbreak  of  nuclear  war.  The  problem 
from  an  intelligence  perspective  is  that  an 
Increasing  number  of  Soviet  forces  previous- 
ly deployed  on  fixed  launchers  are  now 
being  deployed  in  a  mobile  mode.  According 
to  figures  publicly  released  by  the  CIA,  ap- 
proximately one-fourth  of  the  Soviet  ICBM 
force  will  be  based  on  mobile  launchers,  in 
particular,  the  road-mobile  SS-25  and  the 
rail-mobile  SS-X-24. 

Tracking  such  mobile  forces  requires  not 
only  adequate  collection  systems,  but  also 
the  automated  data  processing  necessary  to 
detect  mobile  weapons  in  a  vast  stream  of 
data.  Like  survivability,  these  capabilities 
must  be  programmed  along  with  the  weap- 
ons they  are  supposed  to  support  if  these 
forces  are  to  meet  their  stated  require- 
ments. 

The  other  set  of  hearings  dealing  with  in- 
telligence support  of  UJS.  defense  policies 
addressed  the  issue  of  intelligence  used  in 
the  planning,  design,  and  development  of 
U.S.  weapwn  systems.  Much  of  the  work  the 
Committee  carried  out  on  this  subject  was 
conducted  in  close  cooperation  with  the 
Committee  on  Armed  Services. 

As  this  Committee  discovered,  almost  all 
of  the  intelligence  used  in  the  weapons  ac- 
quisition process  is  produced  by  agencies 
funded  under  the  National  Foreign  Intelli- 
gence Program.  Although  the  Committee 
was  impressed  by  the  overall  quality  of  the 
intelligence  supplied  by  the  IC  to  the  mili- 
tary services  to  support  weapons  acquisi- 
tion, it  was  determined  that  the  linkage  be- 
tween this  intelligence  and  the  acquisition 
cycle  could  be  Improved.  For  example, 
under  existing  DOD  regulations,  the  first 
official  requirement  for  an  intelligence  as- 
sessment in  the  life  of  a  weapons  program 
does  not  occur  until  about  70  percent  of  the 
decisions  affecting  the  lifetime  costs  of  the 
weapon  have  already  been  made. 

As  the  Armed  Services  Committee,  in  con- 
jiuiction  with  the  Department  of  Defense 
and  the  Packard  Commission,  developed  its 
proposals  for  reforming  the  defense  acquisi- 
tion process,  the  Intelligence  Committee 
consulted  with  Armed  Services  to  insure 
that  the  newly-created  Under  Secretary  of 
Defense  for  Acquisition  would  have  the  abil- 
ity to  make  the  best  use  of  intelligence  in 
weapons  planning.  The  general  guidelines 
for  this  area  have  been  sketched  out  and 
will  be  put  into  more  detail  when  the  new 
Under  Secretary  enters  office  in  the  next 
budget  cycle. 

//  D.  S.  Technology  Transfer  to  China 

Future  historians  may  well  identify 
China's  current  modernization  effort  as  the 
most  far  reaching  development  of  the  late 
20th  century.  China  is  engaged  in  a  vast  ex- 
periment designed  to  alter  fundamentally 
the  standard  pattern  of  a  Marxist-Leninist 
command  economy.  The  imi>erative  which 
drives  this  effort  is  the  perception  of  the 
senior  Chinese  leadership,  led  by  Deng 
Xiaoping,  that  continued  reliance  on  either 
the  Soviet  model  of  a  command  economy  or 
on  Maoist  visions  of  p)erpetual  revolution, 
would  condemn  China  to  a  state  of  perpetu- 
al backwardness  and  weakness. 

The  drive  toward  rapid  modernization  has 
paralleled  a  dramatic  change  in  U.S.-PRC 
relations.  Following  the  1972  Shanghai 
Communique,  the  two  countries  normalized 
relations  in  1979,  and  President  Reagan  vis- 
ited China  in  1984.  The  warming  of  political 
relations  has  been  accompanied  by  a  rapid 
growth  in  U.S.-China  trade  (including  a  re- 
laxation of  controls  on  U.S.  technology  ex- 


ports to  China),  a  large  influx  of  Chinese 
students  at  American  universities,  and  steps 
toward  some  defense  cooperation. 

Science  and  technology  are  key  to  both 
Chinese  modernization  plans  and  U.S.- 
China  relations.  Economic  modernization 
will  depend  on  the  success  with  which 
modem  technology  can  be  applied  and  ab- 
sorbed in  China.  Consequently.  Beijing's 
principal  objective  in  its  opening  to  the 
West  is  to  gain  access  to  science  and  tech- 
nology. 

This  situation  contains  both  opportunities 
and  risks  for  the  U.S.  and  raises  important 
questions  concerning  the  transfer  of  VS. 
technology.  The  Judgment  of  U.S.  policy- 
makers has  been  that  the  opportunities  out- 
weigh the  risks  and  that  the  flow  of  tech- 
nology strengthens  China's  economy  and 
defense  capabilities.  A  more  modernized 
China  will  be  more  open  to  Western  ideas 
and  influence,  will  develop  a  larger  stake  in 
global  stability,  will  be  less  prone  to  act  on  a 
destabilizing  manner,  and  wUl  be  better  able 
to  withstand  pressures  from  the  USSR. 

Nevertheless,  there  are  risks  in  both  the 
defense  and  intelligence  areas.  Some  trans- 
fers have  involved  military  equipment,  and 
the  vast  bulk  of  them  Involve  "d»jal-use" 
technologies  with  potential  military  applica- 
tions. Other  transfers,  while  non-military, 
wlU  affect  the  ability  of  U.S.  intelligence 
agencies  to  gather  information  on  China  in- 
cluding the  degree  to  which  U.S.  technology 
exports  are  being  diverted  from  civilian  to 
military  applications.  At  the  same  time, 
China's  push  to  acquire  technology  poses 
some  unique  and  difficult  challenges  to  U.S. 
domestic  counterintelligence  programs. 

With  these  considerations  in  mind,  the 
Committee  directed  the  staff  to  produce  a 
report  on  the  objectives  and  methods  of 
Chinese  acquisition  of  U.S.  technology,  the 
nature  and  extent  of  actual  technology 
transfers  to  China,  the  contribution  to 
China's  military  modernization.  China's  ca- 
pacity to  absorb  advanced  technology,  and 
the  implications  for  U.S.  policy.  Intelligence 
and  counterintelligence. 

APPENDfX  I— SUMMARY  Or  COMMmTC  ACTIVI- 
TIES—JANUARY 1,  1»8S  TO  DECEMBER  31. 
1986 

A.  Number  of  meetings/hearings:  Total  212 
The  total  of  on-the-record  meetings  and 
hearings  of  the  99th  Congress  was  212.  Of 
these,  102  were  conducted  for  oversight,  19 
were  business  sessions,  and  16  were  hearings 
on  the  budget.  The  largest  nimiber  of  hear- 
ings on  one  issue  was  47  on  the  initial  Iran/ 
Contra  investigation  in  late  1986.  There  was 
1  nominaton  hearing,  5  arms  control  meet- 
ings, and  22  staff  meetings.  Many  other 
types  of  interviews  were  conducted  by  the 
committee  staff  throughout  the  99th  Con- 
gress. 

B.  Bills  and  resolutions  originated  by  the 
committee:  Total  9 

S.  Res.  55.  To  authorize  expenditures  by 
the  Select  Committee  to  carry  out  its  pre- 
scribed duties.  Action:  Referred  to  Commit- 
tee on  Rules  and  Administration  on  January 
31,  1985.  Ordered  favorable  reported  on 
April  25,  1985.  Passed  by  the  Senate  on  May 
5,  1985. 

S.  Res.  56.  To  commend  Senator  Barry 
Gold  water  for  exceptionally  distinguished 
service  to  the  Select  Committee  on  Intelli- 
gence. Passed  the  Senate  on  January  31. 
1985. 

S.  Res.  57.  To  commend  Robert  Ruhl  Sim- 
mons for  distinguished  service  to  the  United 
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Passed  the  Senate  on 


States  of  America. 
January  31. 1985. 

S.  Res.  58.  To  commend  Senator  Daniel 
Patrick  Moynlhan  for  exceptionally  distin- 
guished service  on  the  Select  Committee  on 
Intelligence.  Passed  the  Senate  January  31, 
1985. 

S.  Res.  59.  To  commend  Peter  M.  Sullivan 
for  his  able  and  dedicated  service  on  the 
Select  Committee  on  Intelligence.  Passed 
the  Senate  on  January  31,  1985. 

S.  Res.  322.  To  authorize  expenditures  by 
the  Select  Committee  on  Intelligence.  Ac- 
tions: Referred  to  the  Committee  on  Rules 
on  January  31,  1986  and  passed  the  Senate 
on  March  13.  1986. 

S.  Res.  429.  To  increase  the  limiUtion  on 
expenditures  by  the  Select  Committee  on 
Intelligence  for  the  procurement  of  consult- 
ants. Actions:  Referred  to  the  Committee  on 
Rules  on  June  17,  1986  and  passed  the 
Senate  on  July  23,  1986. 

S.  Res.  1271.  Intelligence  Authorization 
Act,  Fiscal  Year  1986.  Actions:  Referred  to 
Committees  on  Armed  Services,  Judiciary 
Governmental  Affairs  and  Foreign  Rela- 
tions. Reported  with  Report  No.  99-136.  In- 
corporated in  H.R.  2419  and  passed  by  the 
Senate  on  September  28,  1985.  Conference 
Report  99-373.  Became  Public  Law  99-169 
on  December  4. 1985. 

S.  2477.  Intelligence  Authorization  Act. 
Fiscal  Year  1987.  Actions:  Reported  by  In- 
telligence Committee  with  Report  No.  99- 
307.  Incortxirated  in  H.R.  4759  and  passed 
by  the  Senate  on  September  24.  1986.  Con- 
ference Report  99-952.  Became  Public  Law 
99-569  on  October  27.  1986. 

C.  PulUications  from  January  1,  1985  to 

December  31, 1986 
S.  Prt.  99-27.  Rules  of  Procedure  for  the 
Select  Committee  on  Intelligence  (Commit- 
tee Print)  Amended  February  28,  1985. 

S.  Prt.  99-52.  Soviet  Presence  in  the  U.N. 
Secretariat  (Committee  Print). 

Senate  Report  99-79  on  S.  1271,  Authoriz- 
ing Appropriations  for  FY  1986  for  Intelli- 
gence Activities  of  the  U.S.  Goverrunent, 
the  Intelligence  Community  Staff,  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  System  (CIARDS)  and  for  other 
purposes. 

S.  Prt.  99-96.  The  Philippines:  A  Situation 
Report  (Committee  Print). 

Senate  Report  99-307  on  S.  2477.  Author- 
izing Appropriations  for  FY  1987  for  Intelli- 
gence Activities. 

Senate  Report  99-620  on  the  Nomination 
of  Robert  M.  Gates. 

Senate  Report  99-323.  Increasing  the  Lim- 
itation of  Expenditures  by  the  Select  Com- 
mittee on  Intelligence  for  the  Procurement 
of  Consultants. 

Senate  Report  99-522.  Meeting  the  Espio- 
nage Challenge:  A  Review  of  United  States 
Counterintelligence  and  Security  Pro- 
grams.* 


HONORING  SID  LUCKMAN  ON 
HIS  73D  BIRTHDAY 

•  Mr.  DIXON.  Mr.  President.  I  rise 
today  to  honor  my  good  friend  and 
great  niinoisan,  Sid  Luclunan,  on  the 
occasion  of  his  73d  birthday. 

When  football  fans  talk  about  the 
game's  greats,  Sid's  name  invariably 
comes  to  the  forefront.  At  Columbia 
University,  Sid  starred  as  one  of  col- 
lege football's  most  versatile  athletes. 
A  classic  triple  threat,  Sid's  ability  to 
pass,  run,  and  kick  the  ball  made  him 


one  of  1938's  greatest  players.  In  one 
incredible  streak,  Sid  retiumed  a  kick 
82  yards  against  Army,  punted  72 
yards  versus  Syracuse  and  completed  a 
60-yard  pass  against  Ivy  League  rival 
Pennsylvania. 

Sid's  incredible  college  career 
brought  him  to  the  attention  of  the 
legendary  George  Halas.  Sid  initially 
had  no  plans  for  pro  ball,  preferring  to 
go  into  the  trucking  business  with  his 
brothers,  but  the  persistent  Halas  fi- 
nally convinced  him  to  give  pro  ball  a 
shot  and  signed  him  on  July  24,  1939. 
Thus  began  a  stellar  pro  career  with 
the  Bears  that  became  synonymous 
with  the  proud  legacy  of  the  Monsters 
of  the  Midway. 

As  quarterback  for  the  Bears,  Sid  pi- 
loted them  to  four  championships  as 
he  and  Halas  pioneered  the  innovative 
T-formation.  While  the  new  formation 
was  initially  ridiculed  by  critics,  Sid's 
direction  of  the  famed  1940  squad  re- 
moved any  doubts  with  a  magical 
season  that  culminated  in  the  historic 
73  to  0  drubbing  of  the  heavily  favored 
Washington  Redskins. 

Sid's  career  was  not  devoid  of  huge 
personal  accomplishments.  He  still 
holds  the  record  for  touchdown  passes 
in  a  game,  set  when  he  threw  for  an 
incredible  eight  touchdowns  against 
the  Giants  on  November  14,  1943.  He 
also  holds  the  record  for  most  touch- 
down passes  in  a  championship  game 
by  hurling  for  five  scores  in  the  1943 
title  game  against  the  Redskins.  By 
the  time  he  had  retired  in  1948,  Sid's 
skills  as  a  passer  and  a  field  general 
ranked  him  as  one  of  the  game's  all 
time  greats,  which  was  confirmed  with 
his  election  to  the  Pro  Football  Hall  of 
Fame  in  1965. 

After  his  retirement,  Sid  served  as 
an  assistant  coach  for  the  Bears  for  a 
number  of  years  while  dually  serving 
as  vice  president  of  the  team.  He  also 
is  a  successful  businessman  and  is  cur- 
rently president  of  Cellu-Craft  Mid- 
west, Inc. 

However,  to  a  new  generation  of  lUi- 
noisans  who  don't  remember  his  gridi- 
ron feats,  Sid  has  built  another  repu- 
tation as  one  of  Chicago's  most  gener- 
ous men.  He  serves  tirelessly  on  a  slew 
of  charitable  activities  including  the 
Special  Olympics,  the  Better  Boys 
Foundations,  and  the  Anti-Defamation 
League  of  B'nai  B'rith  donating  his 
time  and  other  resources.  He  truly  is 
dedicated  to  helping  the  less  fortunate 
and  has  left  his  mark  with  a  multitude 
of  achievements. 

Mr.  President,  I  am  sure  my  col- 
leagues Join  me  in  wishing  Sid  Luck- 
man  a  happy  73d  birthday.  It  is  an 
honor  and  a  privilege  to  have  him  as  a 
friend;  a  great  athlete,  a  great  human- 
itarian and,  most  importantly,  a  great 
American.* 


November  21,  1989 

MICROENTERPRISE  LOAN 
PROGRAM 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  to  speak  today  about  the  Microen- 
terprise  Loan  Program  which  is 
funded  by  the  U.S.  Agency  for  Inter- 
national Development  [AID].  I  am 
speaking  about  this  particular  issue 
because  of  the  report,  "Where  Credit 
is  Due,"  released  on  Sunday  by  the 
Results  Educational  Fund.  This  report 
Investigated  10  of  the  countries  in 
which  the  Microenterprise  Loan  Pro- 
gram operates  and  which  comprise  50 
percent  of  the  program.  The  Results 
report  found  that  the  AID  has,  to 
date,  not  fulfilled  the  guidelines  set 
out  in  the  1988  bUl. 

The  Microenterprise  Loan  Program 
was  established  to  make  credit  avail- 
able to  the  poorest  people  in  develop- 
ing countries.  We  earmarked  $50  mil- 
lion in  fiscal  year  1988  for  small  loans 
to  the  poor  in  AID-assisted  Third 
World  countries.  The  foreign  oper- 
ations appropriations  bill  specified 
that  up  to  80  percent  of  th6  loans 
should  be  targeted  to  individuals  in 
the  poorest  50  percent  of  the  popula- 
tion, with  special  emphasis  on  busi- 
nesses owned  by  women  and  the  poor- 
est 20  percent  of  the  population.  The 
bill  also  recommended  that  loans  not 
exceed  $300  unless  absolutely  neces- 
sary. The  Results  report  finds  that  of 
the  $31.8  million  reported  expended 
by  AID  in  the  10  investigated  coun- 
tries, only  $5.2  million  was  spent  in 
ways  applicable  to  the  intent  of  this 
bill. 

In  other  instances,  this  program  has 
proven  to  be  effective.  For  example, 
the  Grameen  Bank  in  Bangladesh  has 
made  loans  averaging  $60  with  a  re- 
payment rate  of  close  to  99  percent. 
They  have  loaned  to  over  500,000  des- 
titute women  in  Bangladesh.  Bangla- 
desh is  proof  that  microenterprise 
loans  work  if  directed  to  the  poore.st 
people.  Unfortunately,  AID  is  appar 
ently  not  doing  this. 

In  their  investigattoh.  Results  fouiui 
several  faults  with  the  way  AID  was 
dispensing  of  the  money.  Let  me  high 
light  some  examples: 

In  Jordan  the  project  was  described 
in  an  AID  cable  as  "(expecting)  that 
the  average  loan  will  be  in  the  neigli 
borhood  of  $15,000  to  $20,000."  The 
bUl  states  that  there  should  be  &  $300 
limit  on  the  loans,  unless  it  is  aos-^ 
lutely  necessary.  It  seems  clear  that  at 
a  minimum,  there  is  some  confusion 
with  AID  on  the  purpose  and  specific 
objectives  of  this  congressionally  man- 
dated program. 

In  Honduras,  $970,000  counted  as 
technical  assistance  against  the  ear- 
mark was  spent  to  send  100  microen- 
terprisers  to  a  3-week  business  admin- 
istration course  in  the  United  States. 
That  averages  about  $10,000  per  mi- 
croentrepreneur.  This,  once  again,  is  a 
blatant  abuse  of  the  money. 
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And  in  EH  Salvador,  $2.2  million  was 
reported  being  loaned  by  AID  in  a 
March  30,  1089,  letter  to  Congress. 
Also,  $3.2  million  was  reported  by  AID 
being  expended  in  El  Salvador  in  the 
1991  annual  budget  submission.  In 
September  1989.  AID'S  El  Salvador 
office  acknowledged  an  error  in  the 
previous  figures  and  reported  a  revised 
figure  of  $230,000.  Clearly,  some  type 
of  accurate  accounting  must  be  insti- 
tuted. 

Begliming  March  6,  1989.  I,  along 
with  my  fellow  sponsors  from  the 
House,  Congressmen  Feighan  and 
GiLMAN,  initiated  a  series  of  letters  to 
AID  requesting  documentation  that  it 
was  complying  with  the  requirements 
set  out  by  the  bill.  In  response  to  a 
letter  from  Representatives  Peighan 
and  GiuuAN,  on  July  21,  1989.  Acting 
Administrator  Mark  Edelman  said 
that  the  statistical  data  requested  did 
not  exist  and  that  it  would  be  very  dif- 
ficult and  burdensome  for  AID'S 
Washington  office  to  implement.  The 
Results  report  based  its  findings  on 
"an  oversight  analysis  using  data 
available  from  AID  documents,  phone 
conversations  and  field  interviews." 
They  conclude  that  "AID  has  not  com- 
plied with  the  earmark,  despite 
Agency  assertions  to  the  contrary,  and 
that  AID  remains  committed  to  assist- 
ing people  'a  few  rungs  up'  from  the 
very  poor  in  the  hopes  of  creating 
wage  employment." 

Results  conclusions  are  that: 

First.  AID  has  insufficient  data  and 
reporting  systems  to  assert  compliance 
with  the  microenterprise  earmark. 

Second.  AID'S  lack  of  compliance 
demonstrates  its  lack  of  determination 
to  fulfill  the  earmark. 

Third.  AID'S  broad  definition  of  mi- 
croenterprise—firms  with  less  than  10 
employees— fails  to  ensure  compliance 
with  the  intent  to  direct  a  majority  of 
the  money  to  the  poorest  people. 

Fourth.  AID  does  not  have  a  suffi- 
cient relationship  with  the  poor  that 
they  are  supposed  to  be  helping.  Nor 
are  they  giving  sufficient  priority  to 
finding  channels  representative  of 
them. 

The  report  submitted  by  Results 
stating  that  AID  has  failed  to  comply 
with  the  benchmarlts  set  up  by  the 
Congress  for  this  program  is  disturb- 
ing. To  be  fair,  this  program  is  still  rel- 
atively new  and  establishing  commiuii- 
ty-based  organizations  capable  of  iden- 
tifying individuals  that  can  make  use 
of  such  small  scale  loans  can  take  time 
and  effort.  In  addition,  this  program 
requires  a  basic  rethinking  of  the 
premises  of  an  AID  bureaucracy  which 
is  oriented  toward  large  scale  govern- 
ment development  projects  and  plans 
and  accounting  procedures  that  can 
identify  and  quantify  the  results  of 
each  individual  loan  and  project. 

Still,  AID'S  own  stated  philosophy  in 
implementing  this  program  calls  into 
question  whether  the  Agency  under- 


stands the  mandate  it  has  been  given 
by  the  Congress  and  whether  it  is 
tnily  committed  to  making  this  pro- 
gram work.  According  to  the  Results 
report,  AID  views  this  program  as  one 
devoted  to  employment  generation 
and  increased  production  and  then  as- 
sumes that  the  poorest  mlcroentre- 
preneurs  are  not  capable  of  creating 
new  jobs.  AID  is  also  skeptical  that 
there  are  viable  channels  to  make  and 
recover  loans  of  less  than  $300  to  the 
poorest  sector  of  the  population. 

Yet  we  know  that  there  are  organi- 
zations around  the  world  that  have 
carried  out  microenterprise  programs 
that  are  outstanding  successes.  I  have 
already  mentioned  the  Grameen  Bank 
in  Bangladesh.  There  are  a  number  of 
other  success  stories.  What  we  need  is 
a  strong  commitment  from  AID  to 
carry  out  this  vital  program.  In  order 
to  establish  the  facts  on  AID's  imple- 
mentation of  this  program  I  asked,  on 
October  27  of  this  yesu-,  the  General 
Accounting  Office  to  conduct  an  inde- 
pendent review  of  the  microenterprise 
program.  I  ask  unanimous  consent 
that  a  copy  of  my  letter  to  the  GAO 
be  printed  in  the  Recoro  at  the  con- 
clusion of  my  statement. 

Finally,  Mr.  President,  the  Results 
report  lists  four  recommendations: 

First.  Congress  should  hold  hearings 
after  the  GAO  investigation  is  com- 
pleted. 

Second.  AID  should  develop  the  ca- 
pacity to  reach  the  poorest  of  the  poor 
by  convening  regional  workshops  led 
by  experts  in  this  field  and  by  sending 
AID  personnel  and  grassroots  commu- 
nity leaders  to  learn  from  successful 
institutions  such  as  the  Grameen 
Bank  in  Bangladesh. 

Third.  Congressional  hearings 
should  be  held  after  the  submission  of 
the  April  1,  1990,  AID  plan  for  imple- 
menting the  microenterprise  program. 

Fourth.  Congress  should  consider 
the  creation  of  a  Credit  for  the  Poor 
Foundation  to  guarantee  credit  assist- 
ance to  the  poorest  people  in  the 
Third  World. 

I  feel  that  we  must  actively  pursue 
these  recommendations.  There  ap- 
pears to  be  far  too  much  waste  and  far 
too  little  accountability  in  this  vital 
program  aimed  at  helping  the  poorest 
of  the  world's  poor.  We  must  ensiu-e 
that  this  program— one  that  has  dem- 
onstrated it  can  work  if  carried  out 
properly— fulfills  the  humanitarian 
goals  for  which  it  was  intended. 

Congress  of  thx  United  States. 
Washington,  DC,  October  27,  1989. 
Hon.  Charles  A.  Bowsher. 
Comptroller  General,    General  Accounting 
Office,  Washington,  DC. 

Dear  Mr.  Bowsher:  We  are  writing  to  re- 
quest an  independent  review  of  the  microen- 
terprise loans  for  the  poor  program,  a  pro- 
gram of  the  Agency  for  International  Devel- 
opment (AID). 

A  great  deal  of  interest  has  been  generat- 
ed In  Congress  for  projects  which  provide 
small  amounts  of  credit  for  the  poor  in  the 


Third  World.  In  FY  '88  Congress  earmarked 
$50  million  for  microenterprise  lending  for 
the  poor.  In  report  language  aocom(>anylng 
the  earmark.  Congress  directed  that  80%  of 
the  loans  should  be  targeted  to  Individuals 
in  the  poorest  50%  of  the  population  with 
special  emphasis  on  businesses  owned  by 
women  and  the  poorest  20%  of  the  popula- 
tion. It  was  recommended  that  loans  should 
not  exceed  $300  unless  It  was  necessary  to 
fulfill  the  objectives  of  the  program. 

Over  the  past  year,  a  number  of  Members 
of  Congress  wrote  AID  several  times  re- 
questing data  which  would  verify  compli- 
ance.    In    one    reply    the    Agency    said. 

.  .  (we  have)  complied  with,  and  indeed, 
exceeded  both  the  letter  and  the  spirit  of 
the  microenterprise  legislation."  Despite 
this  claim  the  data  that  would  back  it  up 
has  never  arrived. 

In  another  response  from  AID,  acting  Ad- 
ministrator Mark  Edelman  wrote  Members 
of  Congress  and  admitted,  "...  I  regret 
that  such  information  is  not  currently  avail- 
able. Collection  of  the  data  requested  for 
FT  1988  and  FT  1989  would  be  difficult  to 
obtain.  .  .  .  Nevertheless,  given  your  inter- 
est in  keeping  detailed  records  on  the  size  of 
loans  and  gender  of  the  recipients.  I  have 
asked  that  we  Investigate  the  development 
of  a  reporting  system  for  future  years.  I 
ttiink  you  should  know,  however,  that  I  am 
concerned  that  such  a  reporting  system 
would  place  an  extremely  heavy  burden  on 
AID/Washington  and  mission  staff  as  well 
as  intermediary  organizations  upon  which 
we  rely." 

We  were  concerned  with  the  fact  that  the 
Agency  had  spent  $400,000  a  year  earlier  to 
undertake  a  lengthy  survey  of  AID's  mi- 
croenterprise projects  and  yet  the  resulting 
report.  Statistical  Look  at  AID's  Microenter- 
prise Portfolio,  failed  to  generate  data  on 
loan  size  and  gender  for  each  project.  This 
failure  brought  into  question  A-I.D.'s  com- 
mitment to  collecting  this  information  and 
to  reaching  the  target  groups. 

We  are  concerned  with  AID'S  assertion  of 
compliance,  its  lack  of  data  to  back  that  as- 
sertion, and  the  appearance  that  the 
Agency  is  committed  to  a  "business-as- 
usual"  approach.  More  detailed  data  is 
needed  because  the  data  made  available  has 
shown  contradictory  and  inappropriate  fig- 
ures provided  for  FT  '88.  Examples  include: 

Jordan— The  project  was  described  in  one 
AID  cable  as  "(expecting)  that  the  average 
loan  will  be  in  the  neighborhood  of  $15,000 
to  $20,000  " 

Honduras— $970,000  coimted  as  technical 
assistance  toward  the  earmark  was  spent  to 
send  100  microentrepreneurs  to  a  three- 
week  business  administration  course  in  the 
United  States.  That  averages  about  $10,000 
sp>ent  on  each  mlcroentrepreneur. 

Indonesia— $8.3  million  reported  by 
USAID  in  March  30,  1989  letter  to  Congress, 
but  only  two  projects  totaling  $23C.000  re- 
ported in  cable  from  mission,  and  $2.3  mil- 
lion reported  in  1991  Annual  Budget  Sub- 
mission for  FT  '88. 

Bolivia— $2.47  million  reported  by  USAID 
In  March  30.  1989  letter  to  Congress  but  $0 
reported  in  1992  Annual  Budget  Submission 
for  FT  '88. 

We  are  requesting  an  independent  review 
by  the  GAO  to  assist  us  in  determining: 

1.  On  what  grounds  AID  can  claim  compli- 
ance if,  as  the  Agency  asserts.  "...  collec- 
tion of  the  daU  requested  for  FT  '88  and 
FT  '89  (size  of  loans  and  gender  of  recipi- 
ents) would  be  difficult  to  obtain." 

2.  Given  that  the  FT  '88  earmark  was  ini- 
tiated three  months  Into  the  fiscal  year,  we 
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would  be  more  interested  in  your 
ment  of  compliance  of  the  $75  million  ear- 
mark in  FY  '89  especially  as  it  relates  to  use 
of  funds  for  businesses  owned  and  operated 
by  the  poorest  20  percent  of  the  population. 
and  for  loans  of  less  than  $300. 

3.  We  are  concerned  that  the  Agency  has 
not  involved  grassroots  self-help  organiza- 
tions in  the  design  and  implementation  of 
this  program.  Therefore,  we  would  lilte  your 
assessment  as  to  whether  AID  has  the  insti- 
tutional commitment  and  management 
skills  to  administer  a  program  that  works 
with  institutions  that  represent  the  poor  di- 
rectly. 

We  thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Dermis  DeConcini, 

U.S.  Senator. 
Edward  F.  Peighan, 

Representative. 
Benjamih  a.  Oilman, 

Repre3entative.9 


RURAL  REFERRAL  CENTERS 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  the  provision  in- 
cluded in  the  Labor,  HHS.  Education 
and  Related  Agencies  Appropriations 
bill  that  retains  the  rural  referral 
center  classification  under  Medicare. 
Rural  Referral  Centers  provide  crucial 
care  to  our  rural  citizens  and  we  must 
compensate  these  centers  fairly  for 
the  services  they  provide.  Given  the 
current  state  of  rural  health  care  in 
our  country,  it  is  absolutely  essential 
that  rural  referral  centers  maintain 
this  special  Medicare  reimbursement 
status.  Olympic  Memorial  Hospital, 
Saint  Mary's  Hospital,  Skagit  Valley 
Hospital,  Central  Hospital  and  Saint 
John's  Hospital  are  all  rural  referral 
centers  in  my  home  State  of  Washing- 
ton which  depend  on  this  designation 
and  I  am  grateful  that  this  body  has 
seen  fit  to  preserve  it. 

Earlier  this  year,  I  cosponsored  legis- 
lation to  extend  the  rural  referral 
center  designation.  Following  negotia- 
tions with  the  Department  of  Health 
and  Human  Services,  it  appeared  as 
though  this  issue  would  be  settled 
through  the  fiscal  year  1990  budget 
reconciliation  legislation.  However, 
HHS  saw  fit  to  cross  these  negotia- 
tions and  took  steps  to  implement  reg- 
ulations to  eliminate  this  important 
status  for  rural  referral  centers.  In  re- 
action to  this,  I  sent  a  letter  to  HHS 
Secretary  Sullivan  urging  that  these 
regulations  be  halted. 

However,  we  all  owe  a  special  debt  to 
our  colleague  from  Iowa,  Senator 
Harkin.  for  his  hard  work  in  this  area. 
Senator  Harkin's  dedication  was  criti- 
cal to  the  extension  of  this  designation 
that  so  many  of  our  coimtry's  rural 
hospitals  desperately  need.  As  chair- 
man of  the  Senate  Conferees  on  the 
Labor.  HHS,  Education  and  Related 
Agencies  Appropriations  bill.  Senator 
Harkin  refused  to  back  down  in  the 
face  of  extraordinary  pressure  from 
the  House  not  to  include  this  provision 
in  the  final  bill.  It  is  no  overstatement 


to  say  that  Senator  Harkin  saved  the 
day  for  rural  referral  centers  in  my 
home  State  and  across  the  Nation. 

Indeed,  there  is  no  question  that  our 
country  is  experiencing  a  rural  health 
care  crisis.  In  Washington  State  alone 
we  have  had  two  rural  hospitals  close 
in  the  last  month.  Maintaining  Rural 
Referral  Center  status  is  one  small 
step  toward  ensuring  that  this  crisis 
does  not  worsen.  Much  more  must  be 
done  however,  if  we  are  going  to  fulfill 
the  long-term  objective  of  Improving 
the  current  situation. 

As  a  member  of  the  Appropriations 
Subcommittee  on  Labor,  HHS.  Educa- 
tion and  Related  Agencies,  and  again 
under  the  leadership  of  Senator 
Harkin.  I  am  pleased  that  we  were 
able  develop  a  multifaceted  plan 
which  begins  to  further  address  the 
problems  of  rural  health  care  in  Amer- 
ica. This  initiative  strengthens  our  ex- 
isting resources  to  combat  the  rural 
health  crisis.  Still,  more  must  be  done. 
It  is  for  this  reason  that  I  support  the 
proposal  to  eliminate  the  rural/urban 
Medicare  reimbursement  differential 
and  I  intend  actively  follow  other  de- 
velopments in  this  area  and  support 
those  proposals  which  effectively  ad- 
dress the  current  gaps  in  our  Nation's 
rural  health  care  delivery  system.* 


A  SAVING  OPPORTUNITY 

•  Mr.  BIDEN.  Mr.  President,  saving 
for  the  future  has  been  a  time-hon- 
ored tradition  in  this  country.  Cultur- 
al icons  of  this  saving  spirit— savings 
bonds,  passbooks,  Christmas  clubs, 
and  cookie  jars— abound  in  our  histo- 
ry. Yet,  this  essential  ingredient  of  a 
sound  and  robust  economy  has  been 
evaporating.  There  is.  quite  naturally, 
wide  agreement  on  the  need  to  reverse 
this  trend  and  reinvigorate  our  inclina- 
tion to  save.  Not  surprising,  however, 
there  is  wide  disagreement  over  the 
best  method  for  encouraging  more 
saving. 

Some  have  suggested  new  special  in- 
terest tax  loopholes  or  a  cut  in  the 
capital  gains  tax.  I  have  opposed  these 
proposals  when  the  lion's  share  of 
their  benefits  have  gone  to  a  tiny  per- 
centage of  already  advantaged  high 
Income  earners.  All  too  often,  these 
poorly  targeted  initiatives  have 
brought  only  the  most  meager  in- 
crease in  savings  and  investment  at 
vast  cost  to  the  Treasury,  and  again 
without  spreading  the  benefits  among 
all  Americans. 

Others  have  advocated  an  expansion 
of  individual  retirement  accounts,  or 
IRA's.  Currently,  only  those  who  earn 
less  than  $35,000  per  year  can  make 
annual  tax  deductible  contributions  to 
an  IRA.  These  funds  cannot  be  with- 
drawn without  penalty  until  retire- 
ment. 

Since  IRA's  were  first  introduced, 
they  have  proved  to  be  increasingly 
popular  and  increasingly  effective  as  a 


savings  incentive.  These  accounts 
could  boost  savings  even  further  if 
they  were  made  available  to  more 
Americans,  and  were  more  flexible  in 
their  application.  This  is  why  I  did  not 
support  the  Packwood-Roth  IRA-plus 
proposal,  but  instead  cosponsored  the 
Mitchell-Bentsen  IRA  expansion  plan. 

The  IRA-plus  would  have  allowed 
more  Americans  to  participate  In  an 
IRA  savings  plan,  but  here  again  the 
majority  of  benefits  would  have  gone 
to  top  income  earners.  Under  this  plan 
contributions  to  an  IRA  would  not  be 
tax  deductible,  but  the  lump  sum 
could  be  withdrawn  tax  free  at  age  59. 
Unfortunately,  few  average  working 
Americans  would  be  able  to  afford  to 
put  aside  extra  savings  in  response  to 
a  tax  benefit  that  would  not  be  real- 
ized utntil  many  years  later.  In  addi- 
tion, the  IRA-plus  would  be  extremely 
costly  to  the  Federal  Treasury  over 
the  long  term,  and  it  was  linked  to  an 
expensive  capital  gains  tax  break 
which  would  have  also  primarily  bene- 
fited top  income  earners. 

The  Mitchell-Bentsen  IRA  plan, 
which  I  support,  provides  a  savings  op- 
portunity with  financial  flexibility  for 
all  Americans.  Our  plan  would  be 
available  to  all  income  earners.  IRA 
contributions  made  by  those  earning 
less  than  $35,000  annually  would  con- 
tinue to  be  tax  deductible,  as  they  are 
now.  People  earning  over  $35,000 
would  receive  a  50-percent  tax  deduc- 
tion on  IRA  contributions  of  up  to 
$2,000  per  year.  And  all  Americans 
who  invest  in  IRA's  would  be  able  to 
use  their  individual  retirement  sav- 
ings, without  any  penalties,  to  help 
purchase  a  first  home  or  pay  for 
higher  education. 

This  IRA  plan  is  a  realistic  mecha- 
nism for  increasing  our  national  capac- 
ity to  save.  The  benefits  are  within  the 
reach  of  all,  with  special  attention 
given  to  average  Americans  struggling 
to  save.  I  support  IRA's  because  they 
can  help  realize  a  goal  we  all  agree 
on— a  higher  national  savings  rate.  I 
support  the  Mitchell-Bentsen  plan  be- 
cause it  engenders  greater  financial  se- 
curity for  those  struggling  to  make 
ends  meet  while  trying  to  prepare  for 
the  future.  In  short,  it  is  a  superior 
saving  opportunity  for  all  Americans.* 


TRIBUTE  TO  CUBAN  RADIO 
JOURNALISTS 

•  Mr.  GRAHAM.  Today.  I  rise  to  com- 
mend Cuban  radio  journalists  in  exile, 
who  are  champions  of  the  free  flow  of 
ideas  and  information. 

Mr.  President,  December  1  is  a  spe- 
cial day  for  Cuban  radio  broadcasters. 
In  pre-Communist  Cuba,  radio  jour- 
nalists would  mark  this  day  by  cele- 
brating the  future  and  by  honoring 
the  memory  of  broadcasters  who  had 
died. 
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This  tradition  lives  on,  with  the 
many  Cuban-exile  radio  journalists  in 
Florida.  On  this  December  1,  they  will 
commemorate  another  year  of  broad- 
casting freedom  in  the  United  States, 
where  radio  stations  play  a  key  role  in 
the  Cuban-American  community. 

Florida  has  a  well-deserved  reputa- 
tion for  excellence  in  broadcast  jour- 
nalism, and  Cuban  journalists  are  a 
part  of  that  proud  tradition.  We  share 
the  belief  that  an  informed  electorate 
provides  the  foundation  for  a  free  soci- 
ety. 

This  year— with  freedom  and  democ- 
racy on  the  rise— we  salute  the  vigor 
and  the  industriousness  of  Cuban 
radio  journalists  who  exemplify  free- 
dom of  expression  every  day.  These 
broadcasters  personify  the  free  expres- 
sion guaranteed  in  our  first  amend- 
ment. Their  task  is  vital,  their  audi- 
ence is  vast  and  their  dedication  to  the 
free  flow  of  information  is  unshakea- 
ble. 

I  join  with  the  south  Florida  com- 
munity in  the  hope  that  upcoming 
celebrations  of  the  December  1  com- 
memoration by  Cuban  radio  journal- 
ists will  occur  with  new  freedom  and 
democracy  in  Cuba.* 


DEFINING  A  NEW  AGENDA  AT 
MALTA 

•  Mr.  WIRTH.  Mr.  President,  the 
meeting  between  Presidents  Bush  and 
Gorbachev  in  2  weeks  time  represents 
an  historical  watershed  in  East-West 
relations  in  which  the  quality  and 
vision  of  American  leadership  will  be 
crucial.  The  Malta  summit  will  occur 
almost  1  year  to  the  day  after  Presi- 
dent Gorbachev  delivered  a  landmark 
address  at  the  United  Nations  in 
which  he  outlined  his  country's  intent 
to  reduce  forward-deployed  Soviet 
troops  and  tanks.  The  period  from  the 
December  1988  U.N.  address  to  the  De- 
cember 1989  Malta  summit  has  been 
an  extraordinary  period  of  change. 
The  most  poignant  image  of  this 
change  could  be  seen  in  the  faces  of 
East  and  West  Germans  celebrating 
the  effective  fall  of  the  Berlin  Wall, 
the  defining  symbol  of  post-war  East- 
West  conflict. 

Beyond  the  drama  in  Berlin,  in  the 
last  year  we  have  seen  Hungary  reject 
the  nomenclature  of  communism,  and 
Poland  democratically  elect  a  multi- 
party government;  a  leadership 
change  in  Bulgaria  and  the  beginning 
of  reform  in  Czechoslovakia.  Members 
of  the  newly  elected  Supreme  Soviet 
visited  Kansas,  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  met  with  his 
counterpart  in  the  Soviet  Union. 
Modern  nuclear  weapons  are  being 
burned  and  crushed  under  the  terms 
of  the  INF  Treaty  and  Soviet  tank 
regiments  are  unilaterally  being  with- 
drawn from  Eastern  Europe.  History  is 
being  made  at  an  exhilirating  pace. 


As  political  revolution  sweeps  East- 
ern Europe  and  as  the  cold  war  levels 
of  confrontation  are  drawn  down,  a 
new  European  system  will  inevitably 
evolve  to  replace  the  old  security 
order.  The  shape  of  that  order,  be  it 
defined  by  the  "common  European 
house",  a  "Europe  whole  and  free",  or 
another  metaphor,  has  been  moved  to 
centerstage  as  a  result  of  the  recent 
dramatic  events  in  Germany. 

As  these  remarkable  changes  in 
global  politics  take  place,  we  in  Amer- 
ica are  facing  a  very  serious  budget 
crisis  which  will  continue  to  impact  de- 
fense planning.  The  recent  Gramm- 
Rudman-Hollings  budget  sequester 
would  slash  the  fiscal  year  1990  de- 
fense budget  baseline  by  approximate- 
ly $8  billion.  According  to  the  Penta- 
gon, this  would  result  in  a  manpower 
cut  of  170.000:  the  Army  slice  of  that 
cut  would  be  three  division  equiva- 
lents. This  sequester  comes  several 
months  after  the  Comptroller  General 
of  the  United  States,  Mr.  Bowsher, 
told  the  Senate  Armed  Services  Com- 
mittee that  the  Cheney  5-year  defense 
plan  will  likely  have  to  be  cut  by  $150 
billion.  If  the  East-West  political  cli- 
mate continues  to  improve,  these  dire 
budget  predictions  may  well  prove  to 
be  benign. 

These  realities  are  reflected  in  Sec- 
retary Cheneys  recent  decision  to 
reduce  by  $180  billion  the  the  remain- 
ing 3  years  in  the  current  5-year  de- 
fense plan.  These  cuts  would  keep  de- 
fense spending  constant  in  nominal 
dollars  at  about  $295  billion  for  fiscal 
years  1992-94,  thereby  resulting  in 
annual  real  decreases  equivalent  to 
the  rate  of  inflation,  now  at  4.6  per- 
cent. 

Barring  an  unforeseen  turnaround 
in  global  politics,  the  American  de- 
fense budget  will,  therefore,  continue 
to  decline.  The  issue  is  whether  we  can 
responsibly  manage  that  decline 
through  a  negotiated  multilateral 
framework— or  whether  defense  cuts 
will  come  willy-nilly  through  incre- 
mental, unilateral  competitive  actions 
by  ourselves  and  our  NATO  Allies. 
Perhaps  arms  control  cannot  step  up 
to  this  challenge,  perhaps  we  will  ex- 
perience apes  on  the  treadmill  running 
in  reverse. 

A  more  rational  course,  however, 
would  be  to  seek  mutual  and  con- 
trolled reduction  of  defense  efforts  on 
both  sides.  A  CFE  treaty  would  be  the 
best  means  to  ensure  against  a  rever- 
sal of  policy  in  the  East.  By  locking  in 
major  force  reduction  commitments,  a 
treaty  regime  with  its  accompanying 
verification  measures,  would  provide 
built-in  warning  of  a  reversal  on  force 
structure  and  deployments.  A  conven- 
tional arms  treaty  would  also  provide 
a  valuable  means  of  managing  politco- 
military  changes  in  Central  Europe, 
thereby  contributing  to  stability 
during  a  transitional  period. 


Mr.  President,  a  clear  objective  of 
the  Soviet  Union  in  Vienna  is  to 
reduce  the  burden  of  defense  expendi- 
tures on  the  Soviet  economy.  We 
should  view  Vienna  similarly.  The 
CFE  negotiations  can  play  a  signifi- 
cant role  in  reducing  defense  expendi- 
tures, but  cost  savings  as  an  arms  con- 
trol objective  have  been  derided  by  the 
defense  community  traditionally.  I  do 
not  think  that  will  continue  to  be  the 
case  as  we  make  further  real  cuts  in 
the  defense  budget.  We  are  now  in  the 
fifth  consecutive  year  of  real  annual 
decreases  in  defense  spending.  It  is  vir- 
tually inevitable  that  that  trend  will 
continue.  It  is  time  that  the  strategic 
community  join  the  dismal  world  of 
budgeters. 

It  is  certainly  true  that  East-West 
arms  control  historically  has  not  yield- 
ed cost  savings.  But  since  the  dawn  of 
the  cold  war.  the  strategic  community 
has  not  sought  a  reduction  of  the  de- 
fense burden  as  an  explicit  goal  of 
arms  control,  focusing  instead  on  the 
goal  of  military  stability— reducing  the 
risk  of  war.  The  barren  MBFR  talks 
consumed  15  years  without  agreement. 
SALT  placed  ceilings  on  strategic 
launchers  in  the  context  of  ABM 
Treaty  constraints  on  strategic  de- 
fenses. 

Today,  for  the  first  time  since  demo- 
bilization after  the  Second  World  War. 
we  have  an  opportunity  to  achieve 
sharp  force  reductions.  The  START 
talks  seek  cuts  of  30-50  percent  of 
strategic  nuclear  weapons,  depending 
on  whether  you  use  truth  in  account- 
ing for  the  bomber-delivered  weapons. 
The  CFE  negotiations  will  reduce 
Soviet  forces  well  below  the  deep  cuts 
outlined  by  Mr.  Gorbachev  at  the 
United  Nations  last  year  and  now 
being  implemented,  while  NATO 
forces  will  be  cut  to  10-15  percent 
below  current  levels  in  the  agreed  cat- 
egories. 

Will  the  relatively  modest  Western 
cuts  foreseen  in  the  NATO  proposal 
yield  savings?  A  recent  editorial  in  the 
Economist  suggested  that  "though  the 
Soviet  Union  will  save  a  lot  from  an 
arms-cutting  deal,  the  West  will  get 
virtually  no  peace  dividend"  at  all.'" 
This  would  certainly  have  been  true 
before  President  Bush  last  May  suc- 
cessfully proposed  that  the  Western 
position  at  Vienna  include  a  cap  of 
275,000  for  United  States  and  Soviet 
air  and  ground  forces  deployed  in  Cen- 
tral Europe. 

Under  this  proposal,  the  United 
States  would  withdraw  and  presum- 
ably disband  approximately  30.000 
troops  from  Western  Europe.  A  recent 
Congressional  Budget  Office  study 
found  that  this  proposal,  if  imple- 
mented, would  save  about  $2.1  billion 
annually  in  manpower  and  training 
costs  and  several  hundred  million  dol- 
lars per  year  in  acquisition  savings. 
Even  after  discounting  the  additional 
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costs  for  monitoring  compliance  with  a 
CFE  accord— INF  costs  about  $150  mil- 
lion annually— the  current  Western 
draft  treaty  would  save  the  United 
States  about  $2  billion  annually— real 
money  even  by  Senator  Dirksen's 
standards,  but  still  only  a  fraction  of 
the  reductions  in  annual  defense  ex- 
penditures we  are  likely  to  experience 
in  the  years  ahead. 

President  Bush  was  right  to  urge 
manpower  cuts  in  the  Vienna  talks. 
But  we  need  to  go  further.  Defense 
budgets  consist  of  three  major  catego- 
ries: Manpower:  equipment:  and  train- 
ing. The  largest  single  account  is  man- 
power, and  it  is  here  that  significant 
savings  can  most  effectively  be  real- 
ized. By  cutting  military  manpower, 
pay  is  immediately  scored  as  a  saving, 
and  associated  training  and  equipment 
costs  are  also  reduced. 

President  Gorbachev  has  proposed 
even  deeper  cuts  in  stationed  forces  in 
Central  Europe  to  300,000.  The  Soviet 
proposal,  however,  includes  allied— not 
just  United  States  and  Soviet— sta- 
tioned forces.  To  accommodate  the 
roughly  160,000  West  European  troops 
stationed  in  West  Germany,  the  Gor- 
bachev formula  would  require  the 
United  States  to  scale  back  an  addi- 
tional 135,000  troops  beyond  the  cuts 
envisioned  in  the  Bush  proposal,  fewer 
if  allied  nations  shared  in  the  reduc- 
tions. We  should  be  moving  in  that  di- 
rection—not only  to  reduce  defense  ex- 
penditures, but  because  it  makes  good 
political-military  sense. 

The  Western  military  objective  at 
Vienna  is  to  reduce  the  capability  for 
surprise  attack  and  sustained  offensive 
operations.  Certainly,  the  lack  of 
trained  military  personnel  assigned  to 
operational  imits  will  severely  con- 
strain the  ability  of  the  Warsaw  Pact 
to  mount  a  blitzkrieg  in  Central 
Europe  or  to  achieve  the  traditional 
military  objective  of  seizing  and  hold- 
ing territory. 

Vienna,  however,  is  also  very  much  a 
political  exercise  In  which  manpower 
reductions  can  play  a  central  role.  Our 
clear  goal  here  has  been  to  reduce  the 
number  of  Soviet  troops  deployed  in 
Eastern  Europe— now  in  excess  of 
500.000,  of  which  380,000  are  stationed 
in  East  Germany.  With  the  demise  of 
the  Brezhnev  doctrine  and  the  associ- 
ated policy  requirement  for  Soviet 
forces— the  goal  of  deep  reductions  in 
forward-deployed  troops  appears  to  be 
shared  by  Moscow.  We  should  seize 
the  opportunity  to  dismantle  Soviet 
military  domination  in  Eastern  E^^rope 
through  deep  manpower  cuts  in  CFE. 

It  is  questionable  whether  our  Euro- 
pean Allies  would  be  pleased  with  an 
arms  control  outcome  in  which  the 
United  States  takes  all  the  reductions. 
Demographics  and  politics  will  force 
cuts  in  NATO  European  forces.  The 
coming  debate  on  burden  shedding  has 
the  potential  to  be  as  divisive  as  the 
burden  sharing  debate.  One  solution 


would  be  to  acconmiodate  national 
needs  within  much  lower  overall  ceil- 
ings in  the  current  and  future  negotia- 
tions. 

Many  skeptics  question  the  advis- 
ability of  pursuing  a  CFE  follow-on 
negotiation.  In  my  view,  we  have  no 
choice  but  to  press  on  in  CFE  for  fur- 
ther suid  deeper  reductions.  To  suggest 
that  we  should  be  content  with  the 
gains  of  CFE  phase  1  is  to  suggest  that 
we  should  be  complacent  about  the 
burden  huge  defense  expenditures 
place  on  our  societies— in  human  and 
financial  capital.  We  must,  of  course, 
spend  what  is  necessary  for  the  na- 
tional defense— but  our  publics  quite 
rightly  will  not  allow  us  to  expend 
scarce  resources  to  sustain  a  military 
posture  out  of  proportion  to  political 
realities  and  purpose. 

I  authored  a  provision  in  the  1990 
Defense  authorization  bill  requiring 
the  President  to  submit  a  report  to 
Congress  on  the  military,  political,  and 
cost  implications  of  further  reductions 
in  equipment  Jind  manpower  to  25  per- 
cent and  50  percent  below  current 
lower  levels.  Such  deep  cuts— which 
have  been  embraced  by  former 
SACEUR  Andrew  Ooodpaster  and 
former  MBPR  Ambassador  Jonathan 
Dean— will  enable  us  to  save  a  signifi- 
cant portion  of  the  $170  billion  we 
spend  armually  on  our  NATO  commit- 
ment. 

Deep  cuts  also  will  require  a  radical 
revision  of  Western  military  doctrine, 
force  structure,  suid  acquisition  strate- 
gy. Many  NATO  analysts  shudder  at 
the  idea  of  revisiting  flexible  response 
and  forward  defense,  at  the  challenge 
of  recasting  military  force  structure, 
of  developing  new  approaches  to  con- 
ventional deterrence  and  stability.  We 
should  be  welcoming  that  opportunity 
with  enthusiasm  and  creativity,  for 
events  certainly  will  force  us  to  under- 
take a  radical  revision  of  our  political 
and  military  thinking. 

Mr.  President,  we  are  living  through 
an  extraordinary  period  of  history.  We 
have  it  within  our  grasp  to  build  down 
the  military  confrontation  which  has 
divided  Europe  for  four  decades  at 
great  cost.  As  we  seek  to  reduce  the 
heavy  hand  of  military  expenditure, 
we  also  recognize  the  emergence  of  a 
new  and  different  agenda,  defined  not 
by  cold  war  but  by  population  explo- 
sion and  the  global  envirorunental 
crisis.  This  agenda,  common  efforts  to 
protect  the  environmental  systems  we 
both  depend  on,  will  both  define  and 
strengthen  the  mutual  aims  of  East- 
West  cooperation  in  the  future. 

New  thinking  about  East- West  secu- 
rity should  help  us  reshape  our  prior- 
ities in  the  1990's  away  from  a  military 
focus  and  toward  cooperation  on  envi- 
ronmental matters.  The  developed 
countries  of  East  and  West  have  a  spe- 
cial responsibility  to  lead  on  the  issue: 
Over  two-thirds  of  COj  emissions  come 
from  NATO  and  Warsaw  Pact  coun- 


tries and  almost  all  CFC  emissions. 
Yet  as  we  look  into  the  next  century, 
the  developing  world— with  under- 
standable concerns  about  the  impact 
of  envirormientalism  on  develop- 
ment—will explode  in  terms  of  popula- 
tion and  contribution  to  global  envi- 
ronmental problems.  This  only  under- 
scores the  importance  of  East-West 
environmental  leadership  on  the  world 
stage. 

There  is  a  nexus  here  between  the 
agenda  that  was  necessary  for  the  past 
and  that  which  is  urgently  needed  to 
prepare  for  the  future.  Strapped  by 
enormous  deficits,  the  United  States 
and  Soviet  Union  are  going  to  have  to 
free  up  defense  resources  in  order  to 
finance  investments  that  address  the 
common  threat  of  global  environmen- 
tal decline. 

In  the  United  States,  we  are  spend- 
ing $300  billion  annually  on  defense, 
and  only  $5  billion  on  the  environ- 
ment. Is  the  threat  of  superpower  con- 
flict 60  times  as  great  as  the  certainty 
of  global  warming?  Is  it  prudent  to 
continue  paying  a  $300  billion  premi- 
um to  insure  ourselves  against  an  in- 
creasingly remote  risk— while  skimp- 
ing on  insurance  against  what  could 
well  turn  out  to  be  an  envirorunental 
catastrophe  on  an  unthinkable  scale. 

Adapting  our  thinking  and  reshap- 
ing our  priorities  to  reflect  the  emerg- 
ing global  envirorunental  challenge 
will  not  suffice  unless  we  dedicate  ade- 
quate resources  to  meet  the  needs  of 
transition,  in  our  own  countries  and  in 
the  Third  World.  How  then,  do  we  ini- 
tiate this  transition? 

At  the  upcoming  sununit  meeting,  I 
would  hope  that  President  Bush  and 
President  Gorbachev  will  focus,  in 
part,  on  the  need  to  restructure  our 
priorities  away  from  military  expendi- 
tures and  toward  far-reaching  and  ur- 
gently needed  envirorunental  action. 

The  realization  of  savings  from  de- 
fense expenditures  needs  to  be  plowed 
into  investments  in  environmentally 
sound  economic  development.  These 
include:  Investments  in  new  technol- 
ogies and  process  engineering  that 
allow  us  to  use  energy  more  efficient- 
ly: investments  in  the  international  in- 
stitutions we  need  to  develop  a  global 
will  to  prevent  environmental  systems 
from  collapsing— the  United  Nations 
Envirorunent  Program  is  one  such  ex- 
Eunple:  investments  in  new,  clean 
sources  of  energy;  and  investments  in 
the  scientific  research  which  must  be 
the  basis  for  improved  responses. 

The  world  is  awaiting  envirorunental 
leadership.  The  Soviets,  despite  well- 
intentioned  rhetoric,  cannot  even 
begin  to  take  the  lead  with  the  eco- 
nomic difficulties  they  face.  The 
United  States  could  lead,  but  the  ad- 
ministration seems  to  be  bogged  down 
in  stale  questions  of  whether  or  not 
there  is  an  environmental  problem. 
Global  warming,  ozone  depletion,  and 
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other  global  environmental  concerns 
are  rapidly  emerging  as  the  greatest 
challenge  facing  the  world. 

As  we  begin  the  last  decade  of  this 
century,  of  this  millennium,  we  have 
an  incredible  opportunity  to  reshape 
the  global  political  system,  to  replace 
confrontation  with  cooperation.  The 
Malta  meeting  can  and  should  serve  to 
begin  refining  this  new  common 
agenda.* 


RENEWABLE  ENERGY 
TECHNOLOGIES 

•  Mr.  McCAIN.  Mr.  President,  as  a 
U.S.  Senator,  I  receive  a  great  deal  of 
correspondence  from  children  con- 
cerned about  our  future.  Do  you  know 
what  concerns  the  youth  of  America 
most?  The  environment.  The  children 
of  this  Nation  wonder  whether  they 
will  have  clean  air  to  breathe,  safe 
water  to  drink,  and  unspoiled  land  on 
which  to  live,  grow,  and  prosper. 

Their  letters  call  to  mind  the  wise 
words  of  President  Theodore  Roose- 
velt who  said: 

To  waste,  to  destroy  our  natural  re- 
sources, to  sUn  and  exhaust  the  land  in- 
stead of  using  it  so  as  to  increase  its  useful- 
ness, will  result  In  undermining  in  the  days 
of  our  children  the  very  prosperity  which 
we  ought  by  right  to  hand  down  to  them 
amplified  and  developed. 

Truly,  we  have  great  responsibilities 
as  the  privileged  stewards  of  our  natu- 
ral resources.  It  is  the  Inviolable  duty 
of  this  generation  to  bequeathe  to  our 
children  a  healthy  and  bountiful  natu- 
ral heritage. 

One  of  the  greatest  challenges  to 
meet  that  responsibility  is  the  prob- 
lem of  air  pollution.  Acid  rain  caused 
by  sulfur  and  nitrogen  oxides  from 
coal-fired  powerplants  is  taking  a  toll 
on  the  health  of  our  forests,  and  on 
our  rivers,  lakes,  and  streams  and  the 
fish  that  inhabit  them.  One  hundred 
million  Americans  live  in  areas  that  do 
not  meet  EPA's  health-based  air  qual- 
ity standards.  And.  scientists  indicate 
that  man  is  emitting  excessive 
amounts  of  carbon  dioxide  to  the  at- 
mosphere (»ntributing  to  the  "green- 
house effect." 

As  my  colleagues  know,  Congress 
has  been  working  diligently  over  the 
past  several  months  on  legislation  to 
update  the  Clean  Air  Act.  Hopefully, 
soon  we  will  be  able  to  pass  a  biU  that 
will  help  us  ensiu-e  clean  air  for  all 
Americans. 

One  of  the  major  components  of 
that  effort,  Mr.  President.  wUl  be  to 
cut  sulfur  and  nitrogen  oxide  emis- 
sions from  coal-fired  utilities  in  half 
by  the  year  2000.  After  achieving 
those  reductions,  which  will  be  tough 
enough,  the  most  difficult  part  of  the 
task  will  lay  ahead— limiting  the 
growth  of  emissions  to  prevent  back- 
sliding while  still  meeting  the  ever  in- 
creasing power  demands  of  a  growing 
economy— a  tall  order,  indeed. 


To  pull  this  policy  rabbit  out  of  the 
hat,  this  Nation  has  invested  vast  re- 
sources for  research  and  development 
of  clean  coal  technologies.  This  pro- 
gram seeks  pretreatment  methods  and 
combustion  processes  that  will  enable 
us  to  generate  more  coal-powered  elec- 
tricity without  increasing  pollution. 
This  is  certainly  a  worthy  and  impor- 
tant goal  and  one  I  wholeheartedly 
support.  We  must  recognize,  however, 
that  despite  the  bright  future  of  clean 
coal  technologies,  there  will  be  no 
technological  panacea.  Burning  fossil 
fuels  will  always  produce  greenhouse 
gases  and,  quite  likely,  the  combustion 
of  coal  will  forever  have  environmen- 
tal consequences  either  by  polluting 
the  air  or  by  creating  emission  control 
byproducts  which  must  be  disposed  of. 

Clearly,  Mr.  President,  to  achieve  a 
secure  and  environmentally  sound 
energy  futiu-e,  power  sources  that  har- 
ness rather  than  consimie  natural  re- 
sources must  play  a  significant  role  in 
our  energy  mix- Including  photovol- 
taics,  solar  thermal,  geothermal,  wind, 
and  biomass  energies.  Mr.  President, 
these  power  sources  offer  the  two  crit- 
ical characteristics  that  are  indispen- 
sable to  our  environmental  and  energy 
future— they  are  clean  and  limitless. 

Like  clean  coal  technologies,  the 
Federal  Govenmient  has  provided  re- 
sources through  the  £)epartment  of 
Energy  for  research  and  development 
of  renewable  energy  technologies.  Our 
investment  Is  begiiming  to  bear  fruit. 
Some  of  the  technology  developers  in 
the  field  have  been  able  to  lower  costs 
and  offer  electricity  at  competitive 
market  rates.  In  Boron.  CA,  for  exam- 
ple, a  solar  energy  facility  is  producing 
electricity  at  a  cost  of  7  cents  per  kilo- 
watt hour  [kWhl— an  extremely  com- 
petitive price.  Photovoltaics.  solar 
thermal,  wind,  and  other  renewable 
energies  linger  at  the  edge  of  large 
scale  commercial  viability.  We  must  do 
what  we  can  to  help  put  them  over  the 
top.  The  air  will  be  cleaner,  our  Nation 
will  be  more  energy  independent  and 
the  future  wUl  be  brighter  if  we  suc- 
ceed. 

Mr.  President,  President  Bush  has 
shown  outstanding  leadership  on  the 
issue  of  clean  air.  I  doubt  that  without 
his  support  and  guidance,  we  would  be 
at  a  point  where  congressional  action 
appears  imminent.  In  his  proposal  to 
update  the  Clean  Air  Act,  the  Presi- 
dent suggested  a  number  of  incentives 
for  utilities  to  commercialize  viable 
clean  coal  technologies.  His  purpose 
obviously  is  to  promote  clean  air  and 
help  us  realize  a  return  on  our  re- 
search and  development  investment. 

Among  the  incentives  he  would  offer 
is  an  allowance  for  a  higher  rate  of 
return  for  those  utilities  that  take  the 
risk  of  employing  clean  coal  technol- 
ogies. In  addition,  the  President  would 
enable  the  Federal  Energy  Regulatory 
Commission  to  permit  10-  to  20-year 
amortization   periods   for   clean   coal 


equipment  to  make  them  more  eco- 
nomically feasible.  A  third  carrot 
would  allow  FERC  to  establish  preap- 
proval  of  the  prudency  of  expenses 
and  negotiated  cost  caps  on  clean  coal 
projects.  This  would  give  electricity 
producers  greater  certainty  when 
planning  to  recapture  capital  invest- 
ments. The  measure  would  also  re- 
quire the  Department  of  EInergy  to  en- 
courage States  and  local  public  utility 
commissions  to  adopt  similar  incentive 
packages. 

Certainly,  these  measures  will  suc- 
cessfully bolster  the  commercialization 
of  clean  coal  technologies,  and  I  appre- 
ciate the  intent  and  goals  of  the  Presi- 
dent's initiative.  I  believe,  however,  it 
falls  a  little  short.  If  we  are  to  provide 
utilities  with  such  incentives,  renew- 
able energies,  which  also  need  a  boost 
into  the  market  place  should  receive 
the  same  consideration.  Renewable  en- 
ergies hold  greater  environmental  ben- 
efits than  clean  coal  technologies. 
Therefore  including  them  in  the  in- 
centive package  to  encourage  commer- 
cialization advances  the  President's 
underlying  goals  but  in  a  more  power- 
ful, meaningful,  and  consistent  fash- 
ion. 

I  will  be  examining  the  finer  points 
of  this  initiative  during  the  recess. 
When  Congress  reconvenes  in  Janu- 
ary, I  intend  to  offer  legislation  to  in- 
clude renewable  energies  in  the  Presi- 
dent's incentive  package.  I  believe  it  is 
the  right  thing  to  do  for  the  environ- 
ment, for  the  economy  of  tomorrow 
and  for  the  benefit  of  future  genera- 
tions. 

I  ask  that  letters  from  renewable 
energy  industries  in  support  of  this 
initiative  be  printed  in  the  Record. 

The  letters  follow: 

Solar  Eitergy 
Imsdstries  Association. 
AriingUm,  VA,  November  20.  1989. 
Senator  Johh  McCaix, 
U.S.  Senate,  WaahinQton,  DC. 

Dear  Senator  McCain:  I  am  aware  of 
your  efforts  to  support  renewable  energy  on 
the  basis  of  commercialization  efforts  for 
clean  coal  technology.  On  behalf  of  the 
Solar  Energy  Industries  Association  (SEIA). 
the  national  trade  organization  for  the  pho- 
tovoltaic and  solar  thermal  manufacturers 
and  component  suppliers,  I  strongly  support 
your  efforts  as  the  basis  of  sound  national 
policy. 

While  renewable  energy  technologies 
today  are  cost-effective  in  many  applica- 
tions, because  these  technologies  have 
higher  front-end  costs,  we  have  experienced 
difficulty  entering  the  market.  Policies 
which  provide  lower-cost  capital  over  longer 
periods  will  have  a  very  positive  effect  by 
making  it  easier  for  utilities  and  other  en- 
dorsers to  amoritize  these  higher  up-front 
costs  which  will  be  more  acceptable  to  our 
potential  customers. 

Solar  thermal  power  has  over  200 
megawatts  of  electricity  interconnected  to 
the  utility  grid  which  has  all  been  privately 
financed.  While  only  20  megawatts  of  pho- 
tovoltaic power  is  now  on  the  utility  grid, 
with  proposals  such  as  yours  to  promote 
solar  and  renewable  energy,  our  Industries 
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could  expect  over  4.500  megawatts  of  solar 
thermal  and  1.000  megawatts  of  photovol- 
talcs  by  the  year  2000. 

Thank  you  for  pursuing  these  efforts  and 
please  feel  free  to  contact  me  if  we  can  be  of 
any  assistance. 
Sincerely. 

Scott  Skiar, 
Executive  Director. 

Americam  Wind  Energy  Association. 

November  21,  1989. 
Senator  John  McCain, 
111  Russell  Senate  Office  Building, 
Washington,  DC. 

Dkar  Senator  McCain:  I  am  writing  to  let 
you  know  of  my  appreciation  for  your  ef- 
forts to  speed  commercialization  of  renew- 
able energy  technologies.  Your  proposal  to 
apply  certain  clean  coal  technology  incen- 
tives to  renewable  energy  makes  sound 
policy  sense.  On  behalf  of  the  American 
Wind  Energy  Association  (AWEA).  the  na- 
tional trade  association  representing  wind- 
power  manufacturers  and  suppliers.  I 
strongly  salute  your  effort  as  one  that 
should  help  renewable  energy  realize  its 
market  potential  more  quickly. 

Wind  energy  now  has  over  1.200 
megawatts  of  installed  capacity  in  this  coun- 
try, providing  1  percent  of  the  electricity  to 
the  states  of  California  and  Hawaii.  That 
power  is  sufficient  to  meet  the  residential 
needs  of  a  city  the  size  of  San  Francisco  and 
is  being  provided  at  costs  that  average  7-9 
cents  per  kilowatt-hour.  Although  renew- 
able "fuel"  like  wtndpower  is  free,  the  up- 
front capital  costs  are  more  expensive  today 
than  for  conventional  technology.  Your  pro- 
posal could  help  wind  energy  realize  some  of 
its  immense  potential,  which  the  National 
Academy  of  Sciences  and  other  experts  have 
conservatively  estimated  to  be  over  a  trillion 
kilowatt-hours  annually,  or  about  40  per- 
cent of  this  country's  annual  electric 
demand. 

We  appreciate  this  initiative  on  behalf  of 
a  sound  national  energy  strategy.  Please  let 
me  know  if  AWEA  can  be  of  assistance  on 
this  or  any  other  matter  in  the  future. 
Sincerely. 

Randall  Swisher. 
Executive  Director. 

National  Wood  Energy  Association. 
Arlington.  VA.  November  21,  1989. 
Hon.  John  McCain. 
Russell  Senate  Office  Building, 
WashingtOTi.  DC. 

Dear  Senator  McCain:  The  National 
Wood  Energy  Association  (NWEA).  is  the 
national  trade  organization  of  the  commer- 
cial wood  energy  equipment  manufacturers, 
project  developers,  and  woodiot  owners.  We 
applaud  and  support  your  efforts  to  make 
provisions  for  commercialization  programs 
for  biomass  and  other  renewable  energy 
technologies  based  on  the  clean  coal  com- 
mercialization programs. 

Wood- fired  power  plants  currently  provide 
almost  4.000  MW  of  electricity  to  our  na- 
tion's utilities  and  have  the  potential  to  pro- 
vide at  least  ten  times  that  much  by  the 
year  2000  with  the  proper  incentives.  The 
co-combustion  of  wood  and  coal  is  one  way 
this  increase  could  occur,  offering  an  envi- 
ronmentally sensible  way  to  utilize  our  coal 
resources. 

Initiatives  such  as  yours  which  would  pro- 
vide low-cost,  long-term  financing  for  renew- 
able energy  applications  will  greatly  en- 
hance the  progress  of  our  technologies  into 
the  marketplace. 


NWEA  firmly  believes  that  Initiatives 
such  as  yours  are  an  important  step  in  de- 
veloping a  level  playing  field  for  all  energy 
generation  technologies.  Please  contact  me 
if  I  can  be  of  further  assistance. 
Sincerely, 

David  C.  Rinebolt, 
Director  of  ResearcKm 


EMERGENCY  CHINESE 
IMMIGRATION  RELIEF  ACT 

•  Mr.  McCONNELL.  Mr.  President, 
last  summer  the  world  was  captivated 
by  the  extraordinary  courage  of  Chi- 
nese students  as  they  risked  their  lives 
in  a  quest  for  democratic  reforms  in 
their  homeland.  The  image  of  a  single 
protester  stopping  a  column  of  mili- 
tary tanks  is  ingrained  in  the  minds  of 
millions  of  Americans.  Our  Nation 
cheered  as  a  China  hungry  for  free- 
dom rose  up.  We  mourned  as  a  brutal 
suppression  acted  to  wear  it  down  and 
douse  this  flicker  of  hope  for  freedom. 

Chinese  students  in  the  United 
States  have  watched  in  horror  as  their 
fellow  freedom  fighters  in  China  are 
persecuted  for  their  involvement  in 
the  uprising.  They  live  in  terror  that 
they  will  be  forced  to  return  to  their 
homeland  where  an  uncertain  fate 
awaits  them.  A  fate  imposed  by  a 
regime  eager  to  punish  for  alleged 
treasonous  acts  committed  while 
abroad. 

I  have  written  President  Bush,  to 
urge  his  support  of  H.R.  2712,  the 
Emergency  Chinese  Inunigration 
Relief  Act,  despite  opposition  from  the 
Chinese  Government.  This  bill  would 
ease  the  understandable  fears  of  these 
brave  students  who  have  been  so  vital 
to  the  prodemocracy  movement  in 
China  by  allowing  them  to  remain  in 
the  United  States.  In  recent  weeks,  we 
have  witnessed  a  most  extraordinary 
series  of  democratic  revolutions  in 
Eastern  Europe.  Enactment  of  this  bill 
will  reaffirm  our  commitment  to  the 
world's  courageous  peoples  who  strive 
for  freedom.# 


LEGISLATION  NEEDED  FOR  WAR 
ON  DRUGS 

•  Mr.  BIDEN.  Mr.  President,  This 
evening  I  had  hoped  to  pass  iwo  criti- 
cally needed  antidrug  bills.  The  first  is 
H.R.  3007,  the  contract  services  for 
Federal  Drug  Offenders  Act.  The 
Second  is  H.R.  3550,  The  Forfeiture 
Amendments  Act  of  1989,  which  in- 
cludes my  forfeiture-for-guns  provi- 
sion that  has  already  passed  the 
Senate. 

By  calling  up  H.R.  3007  and  adding 
to  it  the  provisions  requested  by  the 
administration,  we  would  have  sent  to 
the  House  a  package  of  provisions  re- 
quested by  the  administration  office  of 
the  U.S.  courts,  the  national  drug  di- 
rector, and  Federal  law  enforcement 
officers. 

However,  this  effort  was  blocked  by 
a  Republican  Senator  acting  at  the  re- 


quest of  the  administration.  They  ob- 
jected to  a  provision  that  would  allow 
Federal  law  enforcement  agencies  to 
use  forfeited  assets  to  buy  new  weap- 
ons and  body  armor  for  their  agents. 

I  simply  can't  understand  the  admin- 
istration's position.  On  the  one  hand, 
Director  Bennett  has  said— in  no  un- 
certain terms— that  several  of  the  for- 
feiture provisions  in  H.R.  3550  are  nec- 
essary to  implement  the  national  drug 
strategy. 

On  the  other  hand,  the  Justice  De- 
partment has  blocked  action  on  this 
package  even  though  every  provision 
in  it  has  previously  passed  the  Senate 
without  dissent.  I  cannot  understand 
the  administration's  objection  to 
permit  passage  of  this  legislation  that 
Director  Bennett  has  said  is  needed. 

Despite  the  administration's  objec- 
tions, I  fully  intend  to  move  this  legis- 
lation, which  I  am  confident  will  have 
the  overwhelming  support  of  my  col- 
leagues.* 


CONGRESSMAN  WILLIAM  V. 
CHAPPELL  OUTPATIENT  CLINIC 

•  Mr.  GRAHAM.  Mr.  President,  the 
late  William  Chappell,  Congressman 
from  Florida,  dedicated  his  life  to 
public  service.  He  served  his  country 
as  a  naval  aviator  in  the  Second  World 
War  and  he  served  the  Fourth  Con- 
gressional District  of  Florida  as  a 
Member  of  the  House  of  Representa- 
tives for  20  years. 

In  recognition  of  his  leadership  in 
the  House  and  his  strong  advocacy  for 
veterans,  the  House  of  Representa- 
tives voted  unanimously  October  2  to 
name  the  Veterans'  Administration 
Outpatient  Clinic  in  Daytona  Beach, 
FL,  in  his  honor. 

Mr.  President,  I  feel  this  action  is 
very  appropriate  and  I  am  pleased  to 
report  that  today.  Secretary  of  Veter- 
ans Affairs  Edward  Derwinski  has 
taken  action  to  officially  designate 
this  clinic  as  the  William  V.  ChappeU 
Veterans  Outpatient  Clinic. 

Mr.  President,  I  ask  that  a  copy  of 
Secretary  Derwinski 's  letter  be  insert- 
ed in  the  Record  at  this  time. 

The  letter  follows: 

The  Secretary  or  Veterans  Affairs. 

Washington,  November  21,  1989. 
Hon.  Bob  Graham, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Bob:  Thank  you  for  the  letter  In 
which  you  and  Senator  Mack  urge  the  De- 
partment to  name  the  VA  outpatient  clinic 
in  Daytona  Beach.  Florida  after  the  late 
Representative  William  V.  Chappell.  I  knew 
Bill  Chappell  well:  he  was  a  good  friend  and 
a  respected  colleague  during  my  years  in  the 
Congress. 

The  Department  customarily  defers  to  the 
wisdom  of  Congress  when  it  comes  to 
naming  VA  facilities.  However,  based  on  my 
own  knowledge  of  Bill  Chappell's  efforts  on 
behalf  of  American  veterans,  and  prompted 
by  your  strong  support  and  that  of  others.  I 
am  pleased  to  announce  my  decision  that 
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the  outpatient  clinic  at  Daytona  Beach  will 
be  named  the  William  V.  Chappell  Veterans 
Outpatient  Clinic.  I  shall  take  steps  to  effec- 
tuate the  naming  of  the  clinic  immediately. 
I  am  proud  to  be  able  to  honor  the  late 
Bill  Chappell  in  this  special  way,  and  I 
thank  you  for  sharing  your  views  with  me. 
Sincerely  yours, 

Edward  J.  Oerwinski.* 


TRIBUTE  TO  CHERYL  EICHLER 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  the 
bravest  women  I  have  had  the  honor 
to  meet.  Ms.  Cheryl  Eichler.  a  28-year- 
old  Michigan  resident,  underwent  tre- 
mendous pain  and  suffering  for  over 
12  years  of  her  life.  Her  battle,  howev- 
er, did  not  embitter  or  depress  her; 
rather,  she  used  her  experiences  to 
grow  and  to  benefit  many  others  like 
her. 

Ms.  Eichler  was  a  victim  of  Crohn's 
disease.  I  recently  met  Cheryl  when 
she  came  to  testify  at  a  hearing  of  the 
Finance  Subcommittee  on  Health  for 
Families  and  the  Uninsured  that  I 
chaired  in  Southfield,  MI.  In  an  effort 
to  help  others,  Cheryl  had  the 
strength  and  courage  to  leave  the  hos- 
pital in  order  to  come  and  testify 
about  her  most  unfortunate  plight. 

Although  Cheryl  maintained  a  full- 
time  position,  her  employer  offered 
her  no  health  care  benefits.  Each  and 
every  time  Cheryl  needed  medical  as- 
sistance, she  had  to  undergo  the  drain- 
ing and  arduous  process  of  seeking 
public  assistance  or  finding  a  private 
facility  willing  to  treat  people  without 
health  insurance. 

During  her  June  1989  hospital  stay, 
Cheryl  had  accumulated  a  bill  of  over 
$34,000.  She  was  forced  to  resign  her 
position  and  was  also  denied  Medicaid. 
Cheryl's  moving  testimony  demon- 
strated the  overwhelming  need  for 
change  in  our  health  care  system  to 
assure  that  no  individual  in  need  of 
health  care  is  denied  needed  services 
or  driven  into  poverty  in  order  to  re- 
ceive care. 

Cheryl  Eichler  passed  away  on  Tues- 
day. October  10,  1989,  due  to  complica- 
tions from  her  iUness.  The  courage 
and  selflessness  she  exhibited  make 
her  a  true  heroine,  and  her  contribu- 
tion to  the  cause  of  the  uninsured  will 
long  be  remembered.* 


STATEMENT  BY  SIR  JAMES 
GOLDSMITH  ON  MERGERS 

Mr.  DOLE.  Mr.  President.  Sir  James 
Cioldsmith  is  an  intelligent,  successful, 
if  sometime  controversial,  internation- 
al financier.  He  has  engaged  in  a 
number  of  mergers  and  acquisitions 
over  the  last  two  decades.  Some  may 
debate  the  economic  results  but  no 
one  questions  his  knowledge  and  skill 
in  this  area. 

Last  Thursday,  Sir  James  gave  a 
speech  in  London  at  a  conference 
sponsored   by   Skadden,   Arps,   Slate. 


Meagher  <&  Flom  and  the  Internation- 
al Herald  Tribune.  The  speech  ana- 
lyzes the  development  of  mergers  over 
the  last  several  years.  It  points  out  a 
number  of  excesses.  Finally,  it  makes 
several  specific  recommendations. 

I  do  not,  of  course,  endorse  all  of  Sir 
James'  conclusions  but  I  do  commend 
this  speech  to  all  my  colleagues  who 
are  interested  in  this  important  area. 

I  ask  unanimous  consent  that  Sir 
James'  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Sir  James  Goldsmith 

Not  all  mergers  and  takeovers  are  good, 
nor  are  they  all  bad.  Not  all  leverage  is  im- 
prudent, nor  Is  it  all  prudent.  Only  the  fool- 
ish or  the  intellectually  dishonest  will  fail  to 
distinguish  between  one  category  and  the 
other. 

The  trouble  is  that  excesses  lead  to  reac- 
tions and  reactions  can  overshoot.  This  can 
result  in  bringing  about  fundamental 
change  which  is  neither  intended  nor  desira- 
ble. 

My  purpose,  this  morning,  is  to  try  to  dis- 
tinguish between  good  and  bad  takeovers, 
and  between  different  categories  of  lever- 
age: also  I  will  suggest  some  lessons  to  be 
learned  from  recent  developments  in  the 
U.S.A.  where  the  takeover  cycle  is  more 
mature;  finally.  I  will  attempt  to  propose  a 
solution  to  some  of  the  problems  as  I  see 
them. 

Mergers  and  takeovers  occur  for  a  number 
of  reasons.  Here  are  four  typical  examples: 

In  some  industries,  it  is  necessary  to  sell 
products  internationally.  So  there  are  trans- 
national mergers  to  supply  the  infrastruc- 
ture. 

Or  large  research  budgets  are  needed.  So 
there  are  mergers  for  size  within  the  same 
Industry. 

Or  there  can  be  an  advantage  in  extending 
a  company's  product  range  into  a  closely 
allied  or  genuinely  complementary  activity. 
So  another  company  is  acquired  to  provide 
special  skills  and  market  position. 

Or,  finally,  a  large  company  might  wish  to 
acquire  a  particularly  innovative  smaller 
company  within  its  own  industry.  The  de- 
sired objective  is  for  the  larger  company  to 
benefit  from  an  injection  of  creative  vigour 
and  for  the  small  company  to  benefit  from 
an  injection  of  capital. 

Those  are  all  good  reasons  for  a  merger 
and  few.  today,  would  disagree.  Yet,  in  the 
1950s  and  1960s,  many  were  prohibited  on 
the  grounds  that  they  were  considered  anti- 
competitive. This  was  to  have  considerable 
impact  on  the  future. 

The  mistake  was  to  treat  all  industries  as 
though  they  were  identicaL  Standards  for 
competition  should  be  quite  different  for  an 
industry  which  competes  worldwide  as  op- 
posed to  one  whose  marketplace  is  local.  In 
the  retail  trade,  concentration  of  ownership 
in  any  one  place  will  be  anti-competitive  and 
will  lead  to  high  prices,  poor  service  and 
general  decadence.  But,  in  many  manufac- 
turing industries,  the  marketplace  is  global 
and  competition  should  be  Judged  accord- 
ingly. 

A  good  example  of  an  ill  Judged  interven- 
tion was  the  complaint  by  the  anti-trust  di- 
vision of  the  U.S.  Department  of  Justice  in 
1968  prohibiting  Gillette  from  acquiring  the 
German  electric  razor  company,  Braun. 
That  merger  seemed  to  satisfy  most  of  the 


criteria  that  I  described  earlier  and  yet  was 
prohibited  on  the  grounds  that  it  was  anti- 
competitive. 

This  policy  was  a  significant  contributing 
factor  to  the  emergence  of  another  category 
of  acquisition— the  conglomerate  merger. 
Nature's  empire  builders,  finding  them- 
selves prohibited  from  expanding  by  acquisi- 
tion within  their  own  industries,  embraced 
diversification  and  created  conglomerates. 
The  stockmarkets  were  enthusiastic  and 
placed  high  ratings  on  their  shares.  This  ac- 
celerated the  movement  because  conglomer- 
ates could  issue  their  shares  as  currency  for 
acquiring  other  companies  and  as  their 
shares  were  valued  at  higher  price/earnings 
ratios,  each  acquisition  furthered  the  Im- 
pression of  rapid  growth  of  earnings  per 
share.  So  the  conglomerates  were  able  to 
enter  into  a  buying  frenzy. 

Twenty  years  later,  it  was  possible  to 
assess  objectively  the  performance  of  these 
multi-industry  groupings.  Taken  as  a  whole, 
with  some  notable  exceptions,  the  conglom- 
erates had  failed.  When  comparing  divisions 
within  a  conglomerate  to  stand-alone  and 
focused  companies  in  similar  industries,  the 
conclusions  were  clear.  The  conglomerates, 
in  general,  had  underperformed  in  growth, 
profitability,  worthwhile  capital  Investment, 
creation  of  employment  and  innovation. 

During  this  period,  many  of  the  original 
conglomerators  had  retired  or  died  and  had 
been  replaced  by  professional  management. 
The  term  "professional  management"  usual- 
ly means  management  that  did  not  found 
and  does  not  own  a  significant  share  of  the 
company.  Some  such  management  was  very 
good.  They  understood  the  need  to  decon- 
glomerate  and  to  concentrate  their  efforts 
on  their  core  business,  that  is  to  say  the 
business  which  they  know  best  and  believe 
in  most.  Gulf  and  Western,  now  Paramount, 
is  an  example.  Others  were  not  so  good. 
Their  arrival  merely  replaced  the  flame  of 
the  founder  by  the  complacency  of  the  bu- 
reaucrat. That  did  little  for  the  business 
except  to  make  it  more  respectable.  As  they 
became  large,  passive  and  ceased  to  pose  a 
threat,  conglomerates  Joined  the  establish- 
ment. 

This  attracted  a  new  and  wholly  different 
group  of  conglomerators.  They  were  the 
corporate  management  of  major  companies 
which  produced  very  large  cashflow  from 
cash  rich,  low  growth  or  slowing  declining 
industries.  They  faced  the  choice  of  disburs- 
ing this  cashflow  to  their  shareholders  who 
could  invest  it  as  they  thought  fit  or,  alter- 
natively, retaining  It  and  investing  in  new 
businesses.  It  is  a  temptation  to  choose  the 
latter  because  there  is  a  structural  conflict 
of  interest  between  shareholders  and  profes- 
sional management.  Shareholders  want 
value.  They  want  to  see  the  fundamental 
value  of  their  shares  rise  and,  ultimately,  be 
reflected  in  the  market  price.  Management, 
without  a  stake  in  the  business,  have  a  natu- 
ral tendency  to  prefer  size.  The  bigger  the 
business  they  run,  the  greater  their  pres- 
tige, rewards  and  power  of  patronage.  None- 
theless, some  who  chose  the  second  course, 
acted  wisely  and  invested  in  businesses 
which  were  allied  to  their  core  business  and 
which  could  benefit  from  existing  infra- 
structure and  skills.  Philip  Morris  is  the  out- 
standing example.  Others  Joined  the  rush  to 
conglomerate  and  did  so  long  after  most 
thinking  people  could  see  quite  clearly  that 
the  conglomerate  structure  had  failed. 
Paying  large  premiums  over  market,  they 
acquired  companies  with  no  connection 
whatsoever  with  their  traditional  business- 
es, about  which  they  had  no  knowledge  and 
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for  which  they  had  neither  the  manage- 
ment skills  nor  the  corporate  culture.  They 
also  failed. 

A  fundamental  question  is  how  to  cope 
with  a  large  coupany  that  is  failing.  Of 
course,  I  do  not  mean  Just  conglomerates, 
but  any  large  company.  It  is  not  easy  to 
identify  such  companies  before  it  is  too  late. 
Large  companies  do  not  suddenly  go  banic- 
rupt.  They  are  rich  and  by  selling  off  residu- 
al assets,  can  finance  their  decline  for  long 
periods  of  time.  Or  they  might  have  one  di- 
vision that  produces  substantial  cashflow 
which  can  be  diverted  to  irrigate  the  failing 
diversifications. 

Usually,  the  management  is  serious  and 
honourable,  so  they  administer  decline  seri- 
ously and  honourably.  Often  they  give  up 
Just  before  ultimate  failure  and  if  there  is 
still  some  flesh  on  the  carcass,  they  disap- 
pear into  a  friendly  company.  Nonetheless, 
the  damage  wiU  have  been  done. 

In  the  U.K.,  over  the  past  decades,  we 
have  witnessed  the  demise,  in  this  way.  of 
large  parts  of  entire  industries  such  as  mo- 
torcars, motorcycles,  electrical  products, 
machine  tools,  shipbuilding,  etc. 

A  good  example  in  the  U.S.  is  Pan&m. 
Once  a  great  company,  it  lost  its  way.  Its 
steep  decline  was  financed  by  the  sale  of 
such  valuable  assets  as  Intercontinental 
Hotels  and  the  Panam  Building.  The  pro- 
ceeds of  these  disposals  allowed  manage- 
ment to  continue  without  taclding  the  un- 
derljrlng  problems.  The  independent  direc- 
tors faUed  to  provoke  remedial  action. 
Shareholders  voted  with  their  feet— they 
sold  and  moved  along.  When  things  became 
desperate,  the  unions  attempted  to  find  a 
buyer  for  the  company  who  would  be  willing 
to  make  the  necessary  changes.  Some 
changes  have  now  taken  place  and  hopeful- 
ly these  will  have  come  in  time. 

Many  different  solutions  are  canvassed.  In 
centralised  systems  of  government,  it  is 
thought  that  the  State  should  intervene. 
Experience  in  Eastern  Europe,  Latin  Amer- 
ica and  elsewhere  has  now  turned  this  into  a 
minority  view. 

Some  wonder  whether  the  Japanese 
model  might  be  applicable  to  us.  It  certainly 
seems  to  work  for  them.  But  it  is  a  wholly 
different  system  based  on  a  particular  form 
of  collective  capitalism.  It  did  not  spring  up 
overnight  as  a  result  of  a  management  deci- 
sion or  a  piece  of  government  legislation.  It 
has  emerged  from  a  culture  which  for  the 
past  four  hundred  years  has  taught  its 
people  to  consider  socio-political  loyalty  as 
the  supreme  virtue.  In  any  case,  the  Japa- 
nese see  their  situation  as  being  very  differ- 
ent to  ours.  In  their  eyes,  we  suffer  from 
what  they  call  "advanced  nation  disease". 

In  Britain,  some  suggest  that  the  large 
commercial  banks,  the  clearers,  should,  as  in 
Germany,  assume  a  dominant  role.  But  in 
the  U.K.,  the  commercial  banks  have,  at 
best,  an  uneven  record  Ln  running  their  own 
businesses. 

Obviously,  institutional  shareholders  have 
an  important  role  to  play  and  should  be 
active  investors.  But,  perhaps,  they  are 
right  to  play  that  role  as  a  substantial 
factor  in  the  marketplace  rather  than  at- 
tempt to  assume  direct  responsibility  for 
British  industry. 

The  marketplace  is  relatively  efficient  but 
it,  also,  can  get  overexcited.  However,  it 
does  have  the  great  advantage  of  being  able 
to  correct  its  mistakes,  that  is  if  it  is  left 
free  to  do  so.  The  market  is  often  accused  of 
short  termism.  But.  in  fact,  companies  with 
convincing  long  term  plans  for  Investment 
and  research,  benefit  from  far  higher  price 


earnings  multiples  than  do  those  whose 
longer  term  future  seerais  dull.  The  market 
is  willing  and  able  to  value  innovation  and 
long  term  prospects.  And,  in  any  case,  there 
seems  to  be  some  confusion  in  the  minds  of 
critics  between  long  termism  on  the  one 
hand  and  on  the  other,  perhaps  uncon- 
sciously, remaining  long  term  investors  in  a 
stagnating  company.  Also  let  me  make  it 
clear  that  the  role  of  takeovers  through  the 
marketplace  should  not  be  to  change  satis- 
factory companies.  It  is  to  improve  unsatis- 
factory companies  and  to  allow  healthy 
companies  to  grow  strategically  by  acquisi- 
tions. 

This  leads  me  to  the  great  takeover  wave 
of  the  1980s  in  the  U.S.  It  was  triggered  by  a 
number  of  factors. 

By  1982,  investors  were  despondent,  the 
market  was  very  low  and  in  the  eyes  of 
those  who  could  believe  in  economic  revivad, 
the  market  price  of  shares  in  no  way  reflect- 
ed the  values  of  underlying  businesses. 
Then  there  were  the  great  opportunities  of- 
fered by  the  failed  conglomerates— the 
debris  of  the  1960s.  They  were  performing 
badly  and  were  wholly  out  of  favour. 

So  a  few  individuals  who  believed  in  eco- 
nomic recovery  put  up  equity  capital,  bor- 
rowed from  the  banks,  and  acquired  compa- 
nies either  on  an  agreed  basis  or  through 
hostile  takeovers. 

As  this  is  the  first  time  I  have  used  the 
term  "hostile",  perhaps  I  should  attempt  to 
define  it  within  the  context  of  such  takeov- 
ers. Hostile  to  whom?  Not  to  shareholders. 
They  were  offered  a  large  premium  for 
shares  in  a  declining  business  and  they 
could  reinvest  their  cash  elsewhere.  Not  to 
the  employees  of  the  underlying  businesses. 
They  were  suffering  from  the  conglomerate 
structure.  Deconglomeration  would  lead 
their  business  to  renewed  independence  or 
alternatively  to  Joining  a  group  which  could 
help  their  future  development.  Not  to  sup- 
pliers, customers  or  local  communities,  and 
not  to  the  economy  as  a  whole,  because  the 
dismantling  of  a  faulty  structure  leads  to 
positive  improvement  and  a  more  productive 
deployment  of  resources.  So.  in  reality,  hos- 
tile in  this  context  means  hostile  to  head 
office  staff.  As  Professor  Robert  Clark, 
Dean  of  Harvard  Law  School,  says,  and  I 
quote,  "takeovers  via  stock  ownership  are 
the  most  effective  form  of  corporate  ac- 
countability." 

The  normal  pattern  following  acquisitions 
was  to  sell  off  the  diversified  assets,  sub- 
stantially repay  the  bank  debt  and  retain 
the  core  business.  The  ongoing  business 
would  remain  with  debt  at  a  reasonable 
level  relative  to  equity.  As  management  con- 
centrated on  the  core  business,  and  as  the 
economy  did.  in  fact,  recover,  the  result  was 
success.  There  was  also  an  indirect  benefit. 
Some  other  conglomerates,  with  lively  man- 
agement, noted  the  results  and  decided,  on 
their  own,  to  repair  their  faulty  architec- 
tiu^. 

But  then  a  terrible  thing  happened.  It  all 
became  fashionable.  There  was  a  rush  to 
follow.  Special  takeovers  funds  were  created 
by  managers  who  received  large  upfront 
fees  plus  overrides  typically  of  20%.  Inves- 
tors, mainly  institutional,  flocked  to  put  up 
their  money. 

The  typical  structure  adopted  by  these 
funds  was  to  maximise  leverage  and  mini- 
mise equity.  In  this  way.  profits  which 
might  be  quite  modest  relative  to  the  over- 
all transaction,  became  immense  when  com- 
pared to  the  minor  element  of  equity.  If  you 
acquire  a  company  for  one  million  dollars 
and  make  it  worth  1.1  million  dollars,  the 


profit  is  100.000  dollars  or  10%  of  the  equity 
invested.  But.  If  you  finance  the  acquisition 
with  100,000  dollars  of  equity  and  900.000 
dollars  of  non  recourse  debt,  the  same  profit 
becomes  100%  on  the  equity  invested.  The 
same  is  of  course  true  of  losses.  The  early 
performance  of  the  funds  was  spectacular 
and  this  attracted  more  capital. 

But  all  this  changed  the  nature  of  acquisi- 
tions. The  sheer  weight  of  money  was  one 
change.  Huge  amounts  of  equity  deployed 
within  a  policy  of  maximum  leverage,  cre- 
ated a  pool  of  resources  that  swamped  the 
available  opportunities.  For  evey  one  billion 
dollars  of  equity  invested  in  the  funds  there 
were  a  further  nine  billion  available  in  the 
form  of  various  kinds  of  debt.  Another 
change  was  that  the  transactions  became 
fee  driven.  Of  course,  some  of  the  fund  man- 
agers acted  responsibly  and  did  very  well  for 
the  companies  that  they  acquired  and  for 
their  investors.  But  others  were  too  keen  to 
do  deals  at  any  price.  In  a  normal  acquisi- 
tion, if  the  buyer  pays  too  much  he  suffers. 
In  these  transactions,  the  higher  the  price, 
the  higher  the  upfront  fees.  So  prices  of 
businesses  soared. 

Another  change  was  the  nature  of  lever- 
age. In  the  early  acquisitions,  high  leverage 
was  a  transitory  phenonenon.  Debt  was  paid 
down  rapidly  from  the  proceeds  of  the  dis- 
posals of  the  diversified  assets.  The  onging 
core  businesses  were  well  capitalised  and  as- 
sumed traditional  levels  of  debt.  But  in  the 
new  transations  which  sought  maximum  le- 
verage, the  policy  was  that  even  the  ongoing 
core  businesses  remained  thinly  capitalised 
and  heavily  leveraged.  Debt  repayment  was 
to  be  made  out  of  operating  cashflow  ex- 
pected over  quite  a  long  number  of  years. 

This  was  leverage  of  a  different  kind. 

And  there  was  another  less  noticeable 
change.  Institutions  who  participated  in 
these  acquisition  funds,  did  not  wish  to 
become  involved  in  the  controversy  of  hos- 
tile bids.  So  a  precondition  was  that  the  ac- 
quisitions would  be  friendly.  But  sometimes 
this  presented  a  structural  problem.  As  we 
have  seen,  the  best  candidates  for  such  ac- 
quisitions are  failing  companies  and  the 
most  usual  cause  of  failure  is  inadequate 
management.  Following  a  hostile  takeover, 
management  is  changed.  In  friendly  deals, 
the  old  management  is  consolidated.  In  the 
worst,  somewhat  caricatural  cases,  the  re- 
sults is  a  company  bought  at  too  high  a 
price,  overleveraged  and  undercapitalised 
and  managed  by  a  team  with  a  proven 
record  of  failure. 

So  there  were  excesses  not  Just  by  the 
funds  but  by  everybody  caught  up  in  the 
mood.  The  immediate  macroeconomic  ef- 
fects of  the  mistakes  should  not  be  too 
great,  that  is  unless  companies  in  trouble 
are  destroyed  by  extended  and  abusive  liti- 
gation. Generally  speaking,  there  are  three 
constituencies  which  can  be  affected.  The 
lending  banks,  the  holders  of  mezzanine  fi- 
nance or  Junk  bonds  as  they  are  called,  and 
the  equity  investors.  It  should  be  remem- 
bered that  most  of  the  LBO's  will  be  all 
right.  Of  course,  there  will  be  some  very 
high  profile  accidents  which  will  create  the 
impression  of  generalised  disaster.  But.  in 
fact,  we  are  looking  at  a  minority  of  LBO's 
which  will  become  deeply  troubled.  In  most 
of  these,  the  banks  are  the  senior  lenders 
and  are  reasonably  well  secured.  The  mezza- 
nine debt  was  always  a  hybrid  between  debt 
and  capital.  If  things  go  well,  it  is  confirmed 
as  being  debt  and  is  repaid.  If  things  go 
badly,  effectively  it  is  converted  into  capital. 
That  is  no  tragedy  because  if  you  look  at 
the  problem  in  macroeconomic  terms,  the 
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Institutional  sharetiolders.  as  a  whole,  sold 
their  shares  at  a  good  premium  and  it  is  the 
Institutions,  as  a  whole,  who  reinvested  part 
of  the  proceeds  in  me^anine  finance.  So, 
they  will  get  back  some  of  their  original 
equity  investment  in  the  form  of  mezzanine 
finance  converted  into  equity.  As  for  those 
who  invested  in  the  equity  capital  of  LBO's 
which  get  into  trouble  they  will  lose  their 
investment  but  that  is  a  normal  risk  for 
equity  capital. 

As  I  said  at  Merrtl  Lynch's  Institutional 
Investors  Conference  in  New  York  in  1987, 
failed  LBO's  will  offer  great  new  opportuni- 
ties for  entrepreneurs  who  will  provide  new 
capital  and  management  to  reestablish  the 
troubled  companies. 

Anyhow,  the  reaction  following  the  ex- 
cesses led  to  new  attitudes  in  the  law  courts, 
the  state  legislature  and  Congress.  First,  the 
tax  laws  were  changed  and  a  buyer  could  no 
longer  step  up  the  tax  basis  of  the  assets 
being  acquired  to  his  cost  price.  So  the 
buyer's  cost  was  deemed  for  tax  purposes  to 
be  the  historic  cost  originally  paid  for  the 
underlying  assets  by  the  previous  parent 
company.  This  legislation  was  introduced 
specifically  to  inhibit  takeovers  and  like  all 
tactical  legislation  had  unexpected  ripple  ef- 
fects. Let  us  take  as  an  example  a  rich,  old 
conglomerate  which  has  Just  been  acquired. 
It  has  become  highly  leveraged.  The  debt 
was  to  have  been  repaid  by  the  disposal  of 
diversified  assets.  But  because  these  assets 
have  been  owned  for  a  long  time,  they  are  in 
the  books  at  a  very  low  historic  figure  and 
their  diposal  would  result  in  a  high  tax 
charge. 

So  instead  of  disposing  of  the  diversified 
subsidiaries,  those  subsidiaries  are  retained 
and  are  leversiged  at  the  maximum  level, 
and  without  recourse  to  the  parent.  The 
cash  is  extracted  in  a  tax  effective  way.  The 
result  is  appalling.  Instead  of  having  a  rich, 
tired  old  conglomerate,  you  have  the  same 
conglomerate,  as  diversified  as  before,  but 
instead  of  being  rich,  each  of  its  subsidiaries 
is  leveraged  to  the  maximum.  So  you  end  up 
with  a  conglomerate  with  a  lot  of  hollow 
legs. 

Then  the  Courts  approved  a  panoply  of 
poison  pills.  These  transformed  the  rela- 
tionship between  shareholders  and  manage- 
ment. Let  me  give  you  two  examples.  The 
first  concerns  Polaroid.  In  September  1988, 
Shamrock,  a  company  controlled  by  Roy 
Disney,  made  an  all  cash  offer  for  all  the 
shares  of  Polaroid.  The  following  was  Polar- 
oid management's  defense: 

1)  Without  consulting  its  shareholders. 
Polaroid  issued  new  shares  representing 
nearly  14%  of  its  capital  to  its  Employee 
Stock  Ownership  Plan,  known  as  an  ESOP. 
To  provide  the  ESOP  with  funds  to  pay  for 
these  new  shares,  Polaroid  contributed  IS 
million  dollars  and  made  a  loan  of  285  mil- 
lion dollars,  thereby  using  300  million  dol- 
lars of  shareholders  funds. 

2)  Again  without  consulting  its  sharehold- 
ers. Polaroid  issued  a  further  300  million 
dollars  of  voting,  convertible,  preferred 
stock  and  warrants,  principally  to  a  friendly 
Investment  fund.  Polaroid  committed  to 
redeem  the  preferred  stock  at  a  premium. 

3)  Without  consulting  its  shareholders. 
Polaroid  management  used  the  funds  re- 
ceived from  the  ESOP  and  from  the  friend- 
ly fund  to  shrink  its  capital  by  way  of  a  self 
tender  and  open  market  repurchases. 

As  a  result  of  these  three  transactions, 
designees  of  Polaroid's  management  ob- 
tained the  right  to  over  one  third  of  the 
total  votes,  without  ever  consulting  the 
shareholders.  The  U.S.  Courts  approved  the 
transactions. 


The  other  case  concerns  the  acquisition 
by  Time  Inc.  of  Warner  Communications. 

Time  and  Warner  were  to  merge  their 
businesses  in  a  share  for  share  exchange. 
Then,  a  third  party.  Paramount,  intervened 
with  a  cash  bid  for  all  the  shares  of  Time  at 
a  price  very  subatantially  above  the  market 
price.  Time  management,  which  already  had 
a  poison  pill  In  place,  responded  by  bidding 
tn  cash  for  control  of  Warner,  thereby  frus- 
trating Paramount's  bid.  Time  shareholders 
were  not  consulted.  Paramount  and  other 
Time  shareholders  sued  on  the  basis  that 
Time  shareholders  were  being  denied  the 
right  to  consider  the  Paramount  offer. 

The  Court  found,  and  I  quote:  "The  Cor- 
poration Law  does  not  operate  on  the 
theory  that  directors,  in  exercising  their 
powers  to  manage  their  firm,  are  obligated 
to  follow  the  wishes  of  a  majority  of  shares. 
In  fact,  directors,  not  shareholders  are 
charged  with  the  duty  to  manage  their 
firm".  End  of  quote. 

I  do  not  wish  to  express  any  view  on  the 
fundamental  merits,  or  otherwise,  of  the 
proposed  transactions  between  Shamrock 
and  Polaroid  or  Time,  Warner  and  Para- 
mount. I  do  not  know  the  facts.  What  I  be- 
lieve to  be  deeply  significant  is  a  legal  evolu- 
tion which  quite  clearly,  quite  specifically, 
transfers  the  right  to  corporate  governance 
from  shareholders  to  management.  Wheth- 
er desirable  or  not,  this  constitutes  a  funda- 
mental change  with  pervasive  social,  politi- 
cal and  economic  impact.  It  deserves  a  full 
debate  and  should  not  come  about  Just  as 
part  of  ad  hoc  defense  tactics  invented  to 
fight  contested  takeover  bids. 

As  I  have  referred  to  the  U.S.  experience 
and  as  today's  event  is  organised  by  an 
American  newpaper  and  the  leading  U.S. 
lawyers.  I  will  venture  some  specific  ideas 
which  might  be  applicable  to  the  n.S.  and 
which  could  also  have  some  relevance  to  the 
European  business  arena. 

1.  Tax:  The  tax  structure  should  allow 
corporate  restructuring  to  take  place  in  a 
tax  neutral  way.  Obviously,  it  is  to  every- 
body's benefit  that  assets  be  deployed  as 
productively  as  possible  and  this  should  be 
encouraged  not  taxed.  Higher  tax  will  flow 
through  as  a  result  of  improved  activity  and 
profitability.  Also  there  should  be  an  even 
playing  field.  Corporate  restructuring 
should  be  as  straighforward  and  tax  effec- 
tive for  the  company  Itself  to  carry  out  as 
for  a  new  owner. 

2.  Leverage:  Probably  there  should  be  a 
concept  of  thin  capitalization.  By  this,  I 
mean  that  when  debt  relative  to  capital 
rises  beyond  the  point  of  being  reasonable, 
such  point  should  be  clearly  defined,  then 
for  tax  purposes,  the  excessive  debt  should 
be  treated  like  capital  and  taxation  should 
be  assessed  accordingly.  This  would  elimi- 
nate the  tax  advantages  of  excessive  lever- 
age. But  as  positive  asset  redeployment  is 
favourable,  it  should  not  be  peniUised.  So 
there  should  probably  be  a  period  of  grace, 
of  say  one  or  two  years,  diuring  which  high 
leverage  would  be  acceptable  pending,  the 
disposal  of  surplus  assets  and  the  conse- 
quent reduction  of  the  debt.  This  would  not 
penalise  the  bridging  debt  incurred  for  a 
short  period  during  which  the  company  is 
restructured  and  refocused.  But  it  would 
discourage  chronic  hyperleverage. 

3.  Poison  Pills:  Poison  pills  should  be  legal 
for  so  long  as  they  are  still  specifically  ap- 
proved by  shareholders.  Voting  should  be  by 
secret  ballot.  This  is  important  because  pro- 
fessional investment  managers  are  a  large 
and  growing  part  of  the  market.  They 
manage,  inter  alia,  corporate  pension  funds. 


Over  the  past  few  years,  de^ite  their  fiduci- 
ary respoosiMUties.  management  of  the 
large  companies  have  threatened  to  boycott 
investment  managers  who  have  not  voted  in 
favour  of  management  entrenchment  Fur- 
thermore, a  single  vote  on  a  single  occasion 
should  not  be  eternally  binding.  BCanage- 
ment  should  not  be  entrenched  forever.  In 
business,  life  tenure  is  seldom  healthy. 
There  should  be  regular  voting  on  entrench- 
ment issues,  at  least  every  three  years.  This 
would  force  management,  who  want  special 
protection  from  free  market  forces  to  ex- 
plain and  convince  their  shareholders  that 
their  purpose  is  worthwhile. 

4.  Relationship  between  shareholders  and 
management:  It  should  be  clearly  reaf- 
firmed that  corporations  are  owned  by 
shareholders  and  that  management  is  em- 
ployed by  shareholders  to  manage  the  busi- 
ness on  their  behalf.  But  shareholders 
would  be  wise  to  eliminate  the  conflict  of  in- 
terest that  separates  them  from  manage- 
ment. Management  should  be  seeking  value 
not  size,  excellence  not  empire.  The  best 
way  to  achieve  this  is  to  convert  profession- 
al management  into  owners,  to  make  them 
partners  and  to  do  so  by  programmes  which 
allow  them  to  acquire  shares  or  options  as 
they  reach  certain  targets  and  prove  their 
true  worth. 

5.  Federal  versus  State  legislation:  Federal 
legislation  is  needed  to  define  the  rights  and 
duties  of  shareholders  and  management, 
and  this  cannot  reasonably  be  left  to  the 
State  legislators.  They  are  in  the  business  of 
competing  for  the  favours  of  corporations. 
The  location  of  head  offices,  new  factories 
and  other  investments  is  decided  by  corpo- 
rate management  and  not  by  shareholders. 
So  when  corporate  management  asks  for 
protection  from  their  shareholders  or 
threatens  to  leave  a  particular  State  if  that 
protection  is  not  delivered,  the  State  legisla- 
tors naturally  listen.  That  is  why  29  States 
already  have  adopted  antitakeover  laws  to 
help  entrench  management.  These  new 
State  laws  seem  to  be  obtaining  approval 
from  the  Courts.  On  the  other  hand  the  re- 
cently retired  Chairman  of  the  SEC.  David 
S.  Ruder,  said  in  a  speech  last  year  referring 
to  one  of  the  State  laws.  I  quote.  "The  Indi- 
ana statute  is  misguided.  By  falling  to  con- 
sider the  shareholder  as  paramount,  the 
statute  removes  accountability  for  corporate 
management  .  .  .  ." 

In  due  course,  rules  will  have  to  be  added 
to  the  Williams  Act.  Unfortunately,  at  the 
moment,  in  the  present  atmosphere  in 
Washington,  it  is  unlikely  that  any  changes 
would  be  constructive. 

The  restructuring  and  revitalisation  of 
traditional  Industry  about  which  I  have 
spoken  today  is  important.  But,  in  a  rapidly 
changing  world,  experiencing  the  greatest 
ever  Industrial  revolution,  sometimes  known 
as  the  Quantum  revolution,  it  is  even  more 
vital  to  recognise,  pursue  and  capitalise  on 
new  opportunities.  That  is  another  subject 
for  another  day  but  It  also  requires  econom- 
ic freedom. 


UNITED  STATES  SHOULD 
REASSESS  UNESCX)  POLICY 

Mr.  PEILL  Mr.  President,  the  United 
Nations  Educational.  Scientific,  and 
Ctiltural  Organization  [UNESCO]  has 
recently  concluded  its  general  confer- 
ence in  Paris.  At  this  conference, 
UNESCO  members  adopted  a  policy 
statement    that    satisfies,    in    almost 
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every  respect,  the  concerns  about  com- 
munication and  information  policy 
that  led  to  the  U.S.  withdrawal  from 
UNESCO  in  1984. 

The  conference  strongly  endorsed 
the  concept  of  a  free  flow  of  informa- 
tion and  the  free  expression  of  ideas- 
principles  that  the  United  States  has 
rightfully  urged  be  incorporated  into 
UNESCO  reform.  Accordingly,  it  is 
time  for  the  United  States  to  reassess 
its  stance  on  UNESCO,  with  a  view 
toward  rejoining  the  organization  and 
working  for  further  reform  from 
within  the  agency. 

Arthur  Ross  and  Edward  C.  Luck  re- 
cently made  an  excellent  case  for  a 
U.S.  reassessment  of  its  UNESCO  poli- 
cy. I  ask  unanimous  consent  that  their 
article,  which  appeared  in  the  Chris- 
tian Science  Monitor  on  October  27. 
1989,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor,  Oct. 
27.  1989] 

The  Man  Struggling  to  Reform  Unesco 
(By  Arthur  Ross  and  Edward  C.  Luck) 

Scarcely  two  years  after  being  elected,  the 
new  director  general  of  Unesco.  Dr.  Pederico 
Mayor  Zaragosa  of  Spain,  finds  himself  far 
out  on  a  limb.  Critics  from  left  and  right 
who  feel  that  his  reforms  of  the  troubled 
agency  have  gone  too  far  or  not  far  enough 
are  busy  chipping  away  at  his  support.  With 
a  critical  month-long  general  conference  to 
decide  UNESCO's  course  now  under  way, 
the  United  States  has  a  much  deeper  stake 
than  is  commonly  realized  in  giving  a  boost 
to  Dr.  Mayor  and  his  reform  program. 

Five  years  ago.  the  U.S.  marched  out  of 
Unesco  (United  Nations  Educational,  Scien- 
tific, and  Cultural  Organization),  followed 
by  Great  Britan  and  Singapore,  citing  poor 
management,  budgetary  excess,  and  politi- 
cal controversy  under  former  director  gener- 
al Amadou  Mahtar  M'Bow  of  Senegal. 

Despite  substantial  opposition  from  some 
nonaligned  and  developing  countries.  Dr. 
Mayor  was  chosen  over  Mr.  MBow  to  chart 
a  new  path  for  Unesco.  Prom  the  sidelines. 
Americans  were  buoyed  by  the  prospect 
that  Unesco  might  regain  its  long-lost  stat- 
ure as  a  leading  forum  for  the  sharing  and 
dissemination  of  knowledge  in  the  fields  of 
science,  education,  culture,  and  communica- 
tions. 

Though  Mayor  has  not  produced  any 
overnight  miracles,  he  has  begun  to  put 
Unesco  on  the  right  track.  He  has  replaced 
M'Bow's  feudal,  highly-centralized  manage- 
ment style  with  a  more  open,  professional 
system  that  properly  delegates  authority  to 
his  program  managers.  Pollowing  deep  cuts 
forced  by  the  loss  of  US  and  British  support 
and  four  years  of  zero  budget  growth. 
Mayor  is  not  requesting  a  modest  2.5  per- 
cent real  growth  in  spending.  So  he  has 
hardly  been  a  spendthrift. 

The  tide  of  political  controversy  has  also 
ebbed  markedly  in  Unesco.  as  it  has 
throughout  the  United  Nation  system.  In  an 
effort  to  avoid  further  politicization  of  the 
agency,  Mayor  recently  gained  the  unani- 
mous decision  of  his  governing  body  to  defer 
until  1991  the  Palestine  Liberation  Organi- 
zation's application  for  full  membership 
status  in  Unesco. 


The  issue  at  the  center  of  the  UNESCO 
debate  today,  as  it  was  five  years  ago.  im- 
proves media  and  communications.  In  the 
third-world  and  socialist  states  advocated  in 
UNESCO  a  New  World  Information  and 
Communication  Order  (NWICO). 

ITNESCO  has  quite  properly,  and  initially 
with  US  encouragement,  endeavored  to  help 
develop  a  more  adequate  communications 
network  in  the  third  world.  But  some  states 
had  urged  UNESCO  to  go  further— to  "bal- 
ance" the  news,  suggesting  licensing  and 
codes  of  conduct  for  journalists.  No  press  re- 
strictions were  never  endorsed  or  acted 
upon  by  UNESCO,  but  the  debate  itself  pro- 
voked a  great  outcry. 

The  ominous  notion  of  a  new  information 
order  has  died,  a  relic  of  an  earlier  era  of 
North-South  acrimony.  In  his  statements 
and  program.  Mayor  has  laid  to  rest  any 
idea  of  a  new  information  order;  even  while 
seeking  to  meet  the  legitimate  communica- 
tions needs  of  the  developing  countries.  The 
only  thing  in  dispute  is  the  wording  of  the 
eulogy.  Por  with  the  coming  of  glasnost  in 
the  east  and  pragmatism  in  the  south,  the 
concept  of  a  'new  order  "  has  taken  on  a  dif- 
ferent meaning. 

So  what  should  the  US  do?  First,  the 
president  should  act  quickly  to  send  a  bal- 
anced monitoring  group  drawn  from  leading 
professionals  in  science,  education,  culture, 
and  communications  to  Paris  to  report  on 
the  UNESCO  general  conference,  which 
runs  from  mid-October  to  mid-November. 
This  step  would  give  Mayor  added  leveraged 
by  demonstrating  the  seriousness  of  Ameri- 
can interest  in  UNESCO  reform,  while  per- 
mitting a  fuller  and  higher-level  review 
process. 

Second,  if  Mayor's  five-year  reform  pack- 
age is  substantially  adopted  by  the  general 
conference  and  if  the  US  monitoring  group 
submits  a  favorable  report,  then  the  US 
should  announce  its  intention  to  reenter 
UNESCO.  This  would  give  the  US  a  voice  In 
the  implementation  of  the  reforms  while 
protecting  its  many  Interests  in  the  agency. 
Similar  recommendations  have  been  made 
by  a  bipartisan  panel  headed  by  retired  Sen. 
Robert  Stafford  (R)  to  Vermont  and  orga- 
nized by  the  United  Nations  Association  of 
the  USA. 

By  walking  out  of  UNESCO,  the  US 
helped  spark  a  far-reaching  reform  process 
and  a  much-needed  leadership  change.  But 
by  remaining  outside,  we  may  doom  both 
the  prospects  for  further  reform  and  the 
man  entrusted  with  the  delicate  task  of 
transforming  the  agency  without  destroying 
it.  To  turn  our  backs  on  the  progress  made 
would  be  to  undermine  our  interests,  our 
credibility,  and  our  stature  as  a  world  leader 
in  science,  education,  culture,  and  communi- 
cations. 

(Arthur  Ross,  of  the  United  Nations  Asso- 
ciation of  the  USA  (UNA-USA),  has  served 
as  a  US  delegate  to  UNESCO  and  on  former 
Secretary  of  State  George  Shultz's  fact- 
finding commission  on  UNESCO.  Edward  C. 
Luck  is  president  of  UNA-USA.  an  organiza- 
tion devoted  to  strengthening  the  UN  and 
the  US  role  in  it.) 


A  FAREWELL  TO  MARY  E.  COLE, 
A  VALUED  FRIEND  TO  EDUCA- 
TION IN  RHODE  ISLAND 

Mr.  PELL.  Mr.  President,  I  rise  to 
pay  tribute  to  Mrs.  Mary  E.  Cole,  a 
very  dear  and  true  friend  to  education 
in  Rhode  Island,  who  has  devoted 
nearly  40  years  of  her  life  to  the  im- 


provement of  education  in  our  State. 
All  of  us  in  Rhode  Island  owe  Mary 
Cole  a  great  debt  of  gratitude  for  her 
many  years  of  service  dedicated  to  ex- 
cellence in  education. 

Mrs.  Cole  assumed  the  duties  of  her 
first  educational  post  in  1950,  when 
she  served  as  the  secretary  of  the  East 
Providence  PTA.  Two  years  later,  she 
was  elected  president  of  the  PTA,  In 
1954,  Mrs.  Cole  was  elected  to  the  East 
Providence  School  Board  and  served 
for  20  years,  10  of  which  as  the  chair- 
man. Her  remarkable  tenure  on  the 
school  board  witnessed  the  construc- 
tion of  12  new  schools. 

Over  the  years,  Mrs.  Cole  has  also 
actively  served  on  numerous  State 
committees  involving  elementary  and 
secondary  education,  including  the 
Rhode  Island  Permanent  Task  Force 
for  area  Vocational  and  Technical 
Centers  and  the  Rhode  Island  Teach- 
ers Professional  Development  Pro- 
gram board  of  directors. 

Mrs.  Cole  has,  indeed,  held  many 
prestigious  positions  in  the  education- 
al arena,  and  her  present  list  of  duties 
is  nearly  as  astounding  as  that  of  pre- 
vious years.  In  1971,  Mrs.  Cole  was 
named  the  executive  director  of  the 
Rhode  Island  Association  of  School 
Committees,  a  position  she  continues 
to  hold.  Mrs.  Cole  is  also  a  member  of 
the  National  School  Boards  Associa- 
tion, and  has  served  on  its  Federal  Re- 
lations Network  since  1973.  In  this  ca- 
pacity, she  has  met  yearly  with  Mem- 
bers of  Congress  to  lobby  for  addition- 
al funding  for  education  in  general, 
but  particularly  for  special  education 
and  vocational  education  interests. 

In  addition,  Mrs.  Cole  is  an  active 
member  of  the  Rhode  Island  Educa- 
tion Coalition,  whose  membership  con- 
sists of  the  Rhode  Island  League  of 
Cities  and  Towns,  the  Rhode  Island 
Public  Expenditure  Council,  the 
Rhode  Island  School  Superintendents 
Association  and  the  Rhode  Island  As- 
sociation of  School  Committees  where 
she  has  served  as  the  executive  direc- 
tor. She  is  also  a  member  of  the  Amer- 
ican Society  of  Association  Executives, 
and  is  presently  involved  in  a  cam- 
paign promoting  smoke-free  sch<M)ls  in 
Rhode  Island. 

In  May  1989,  Mrs.  Cole  was  elected 
by  the  East  Providence  High  School 
Board  of  Governors  to  the  East  Provi- 
dence High  School  Hall  of  Fame  in 
recognition  of  her  accomplishments  in 
the  field  of  education. 

Unfortunately,  Mary  has  decided  to 
retire  at  the  end  of  this  year.  We  in 
Rhode  Island  will  miss  her  voice  in  the 
banks  of  educational  leadership.  But 
there  is  no  doubt  that  her  many  years 
of  service  to  our  State  and  citizens  will 
continue  to  benefit  all  of  us  for  many, 
many  years  to  come. 
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THE  PROSPECT  FOR  FREE  AND 
PAIR  ELECTIONS  IN  TAIWAN 

Mr.  PELL.  Mr.  President,  I  wish  to 
call  attention  to  an  excellent  project 
report  prepared  by  the  National 
Democratic  Institute  for  International 
Affairs  [NDI]  entitled  "A  Moment  in 
Political  Transition:  The  December 
1989  Elections  in  Taiwan." 

In  the  tradition  of  its  excellent  past 
work  In  nearly  30  nations,  from  Argen- 
tina to  Uruguay,  Pakistan  to  Poland, 
South  Korea  to  the  Philippines,  the 
NDI's  five-member  survey  team,  led  by 
Kenneth  Melley,  a  member  of  the 
NDI's  Board  of  Directors,  and  assisted 
by  NDI  Deputy  Program  Director 
Karen  Clark  and  NDI  staff  member 
Jeff  Ganz,  conducted  a  thorough  as- 
sessment of  the  electoral  process  now 
underway  in  Taiwan. 

The  importance  of  their  work 
cannot  be  underestimated.  National 
elections  on  December  2  will  be  the 
first  in  40  years  of  Kuomintang 
[KMT]  rule  in  which  martial  law  will 
not  be  in  force  and  the  opposition  can 
legally  participate.  On  that  date  more 
than  100  members  to  the  legislative 
Yuan,  the  principal  legislative  body, 
all  members  of  the  Taiwan  Provincial 
Assembly,  the  Taipei  City  Council  and 
the  Kaohisiung  City  Council,  and  new 
county  magistrates  and  city  mayors 
will  be  elected. 

These  positions  are  being  contested 
by  many  parties:  the  KMT,  the  Demo- 
cratic Progressive  Party  [DPP],  the 
Young  China  Party  [YCP],  the  China 
Democratic  Socialist  Party  [CDSP], 
the  Labor  Party,  and  close  to  40  small- 
er parties.  The  DPP  and  the  Labor 
Party  are  the  major  opposition  parties 
with  the  YCP  and  the  CDSP  closely 
associated  with  the  KMT. 

As  the  NDI  reports,  there  are  three 
major  issues  in  this  campaign:  Taiwan 
independence,  reform  of  political  insti- 
tutions, and  local  issues;  that  is,  crime, 
pollution,  and  traffic.  I  have  long  been 
interested  in  the  issue  of  Taiwan  inde- 
pendence even  though  the  KMT  has 
opposed  a  declaration  of  independ- 
ence. Indeed,  article  2  of  the  National 
Security  Law,  passed  in  1987,  prohibits 
the  advocacy  of  the  "division  of  the 
national  territory,"  precluding  in 
effect  the  advocacy  of  Taiwan  inde- 
pendence. Some  opposition  figures 
have  been  arrested  in  the  past  for 
making  such  statements. 

But  I  would  note  with  satisfaction 
that  the  Taiwan  Government  appears 
to  be  moderating  its  hardline  position 
on  this  Issue.  President  Lee  told  the 
NDI  delegation  that  candidates  who 
advocate  independence  will  be  permit- 
ted to  assume  office  if  elected.  If  this 
holds  true,  it  will  be  a  major  step  for- 
ward to  permitting  a  pluralistic  politi- 
cal debate  to  develop. 

Nevertheless  NDI  found  a  number  of 
problems  that  suggest  cause  for  con- 
cern. As  their  report  notes,  the  "KMT 
retains  near  total  control  of  almost  all 


political,  social,  economic  and  media 
institutions  in  Taiwan,"  assuring  "the 
KMT  numerous  institutional  advan- 
tages in  the  current  campaign,  includ- 
ing: control  of  the  television  and  radio, 
vast  financial  resources,  a  cooperative 
police  and  judiciary,  as  well  as  consid- 
erable informal  influence  over  the 
most  influential  economic,  social,  and 
cultural  organizations." 

In  closing,  let  me  enumerate  the  del- 
egation's recommendations  that,  if  fol- 
lowed, would  provide  some  needed  re- 
assurance to  the  outside  world  that 
Taiwan  is  well  on  its  way  toward  de- 
mocratization: 

The  authorities  in  Taiwan  should  contin- 
ue their  tolerant  approach  to  the  political 
activities  that  are  underway  before  the  le- 
gally prescribed  campaign  period  and  avoid 
at  all  costs  any  preelection  restrictions. 

The  authorities  should  vigorously  investi- 
gate any  charges  of  harassment  that  are 
brought  to  their  attention  by  candidates 
and  ()OliticaI  parties. 

The  authorities,  even  at  this  late  date, 
should  strive  to  break  the  political  deadlock 
on  opposition  representation  on  the  Central 
EUection  Commission. 

The  authorities  and  the  Commission 
should  publicly  condemn  any  attempts  at 
vote-buying  and  make  clear  that  any  in- 
stances of  vote-buying  brought  to  their  at- 
tention will  be  vigorously  Investigated  and 
prosecuted. 

The  Central  Election  Commission  should 
ensure  that  all  polling  sites,  including  those 
located  in  the  residential  areas  of  retired 
servicemen,  are  open  to  journalists,  poU- 
watchers  and  are  generally  subject  to  public 
scrutiny. 

The  Commission  should  seek  to  ensure 
that  a  genuinely  multipartisan  mix  of  poll- 
watchers  is  present  at  each  voting  station. 

The  Commission  should  take  every  step 
possible  to  guarantee  that  the  results  from 
each  polling  site  are  posted  immediately 
outside  the  site  at  the  conclusion  of  the 
counting  process  and  that  the  results  stay 
posted  for  a  reasonable  period  of  time. 

The  authorities  and  the  Commission 
should  permit  all  interested  groups,  domes- 
tic and  international,  to  observe  the  elec- 
tions and  to  facilitate  their  access  to  elec- 
tion administrators,  polling  places  and 
counting  stations. 

These  are  reasonable  recommenda- 
tions. The  world  will  be  watching  De- 
cember 2,  including  another  NDI  ob- 
server group.  I  hope  that  what  they 
see  will  be  more  encouraging  signs  of 
democratization  in  Taiwan.  To  this 
effect.  Senator  Murkowski  and  I  re- 
cently introduced  Senate  Resolution 
210,  expressing  the  support  of  the 
Senate  regarding  democratic  reforms 
and  human  rights  on  Taiwan. 

Another  action  that  I  hope  the 
Taiwan  authorities  will  consider  is  to 
open  further  borders  to  those  Taiwan- 
ese-Americans or  Taiwanese  citizens 
residing  abroad  who  wish  to  return  to 
Taiwan.  I  receive  many  requests  from 
individuals  who  wish  to  return  but  are 
frustrated  t>ecause  the  Taiwan  au- 
thorities refuse  to  grant  them  visas, 
fearing  I  gather  to  hear  their  state- 
ments in  favor  of  democratic  change 
in  Taiwan.  Indeed,  most  recently  these 


restrictions  were  applied  to  former  At- 
torney General  Ramsay  Clark  whose 
visa  was  retracted  while  in  midpassage 
to  Taiwan  to  observe  the  trial  of  an  in- 
dividual charged  with  sedition.  This 
type  of  action  does  not  encourage  Tai- 
wan's friends.  I  hope  that  December's 
elections  will  be  followed  by  additional 
liberalizing  measures,  indicating  to  all 
that  the  winds  of  democracy  are  truly 
blowing  throughout  Taiwan. 


RECOGNIZING  JEAN-PIERRE 

HOCKE  FOR  DISTINGUISHED 
SERVICE  AS  U.N.  HIGH  COM- 
MISSIONER FOR  REFUGEES 

Mr.  PELL.  Mr.  President,  it  is  an 
honor  to  join  in  recognizing  Jean- 
Pierre  Hocke  for  his  extraordinary 
career  of  humanitarian  service  with 
the  International  Committee  for  the 
Red  Cross,  and  during  the  past  4 
years,  as  U.N.  High  Commissioner  for 
Refugees. 

There  are  few  people  who  have  been 
as  professionally  devoted  to  the  great 
task  of  helping  the  world's  needy  as 
Jean-Pierre  Hocke,  and  none  who  have 
exceeded  him  in  the  full  measure  of 
accomplishments  in  this  cause. 

As  delegete.  general  delegate,  and  di- 
rector of  operations  of  the  Interna- 
tional Committee  of  the  Red  Cross. 
Jean-Pierre  Hocke  played  a  key  part  in 
bringing  humanitarian  aid  to  those  in 
the  greatest  need  in  Africa,  in  South- 
east Asia,  in  Latin  America,  in  the 
Middle  Blast— in  all  the  regions  of  the 
world  where  the  Red  Cross  took  the 
lead  in  bringing  crucial  assistance  to 
the  victims  of  armed  conflict. 

Recognized  as  the  key  leader  in  the 
field  of  International  Red  Cross  hu- 
manitarian relief,  Mr.  Hocke  was  the 
logical  choice  for  election  as  U.N.  High 
Commissioner  for  Refugees  at  the  end 
of  1985.  The  UNHCR  has  long  served 
as  the  leader  in  refugee  protection  and 
assistance.  Under  Jean-Pierre  Hocke  it 
greatly  improved  its  capacity  for  field 
operations,  making  it  a  direct  partici- 
pant in  essential  programs  of  material 
aid  to  refugees  throughout  the  world. 

The  challenges  facing  UNHCR 
during  Jean-Pierre  Hocke's  tenure 
came  one  on  top  of  the  other.  There 
were  major  food  and  shelter  needs  in 
the  Horn  of  Africa  caused  by  the  natu- 
ral effects  of  draught  and  the  man- 
made  consequences  of  armed  conflict. 
There  were  continuing  refugee  chal- 
lenges in  southern  and  eastern  Africa, 
stretching  the  High  Commissioner's 
program  and  budget  to  the  limit. 

In  Southeast  Asia  the  High  Commis- 
sioner helped  the  world  community 
come  to  grips  with  the  new  challenges 
stemming  from  the  changing  charac- 
ter of  the  situation  in  the  Indochina 
countries.  He  was  a  leader  in  the 
second  international  conference  on 
Indochinese  refugees  that  took  place 
in  Geneva,  in  June  1989.  and  was  in- 
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strumental  in  the  followup  actions  to 
assure  continued  first  asylum  for  the 
boat  refugees  who  continue  to  arrive. 

Mr.  President,  it  has  been  an  honor 
and  a  pleasure  to  know  and  to  work 
with  Jean-Pierre  Hocke  during  his 
career  with  the  ICRC  and  as  High 
Commissioner  for  Refugees.  All  of  us 
who  care  about  the  plight  of  the 
world's  refugees  and  displaced  persons, 
the  distressed  and  homeless  wherever 
they  are,  will  long  remember  our  sense 
of  appreciation  for  the  magnificent 
work  done  in  this  cause  by  Jean-Pierre 
Hocke. 


U.S.  SUPPORT  FOR  THE  KHMER 
ROUGE 

Mr.  KENNEDY.  Mr.  President,  as  a 
peaceful  revolution  is  sweeping 
through  the  Commiuiist  world  of  East- 
em  Ekirope.  a  land  half  a  world  away 
stands  on  the  brink  of  renewed  civil 
war— Cambodia. 

The  people  of  that  nation  have 
borne  a  heavy  burden  over  the  last 
two  decades.  During  the  Vietnam  war, 
they  withstood  our  bombings,  our  ef- 
forts to  undermine  their  government 
and  our  obsession  with  achieving  a 
military  victory.  Later.  Cambodia 
became  a  nortorious  killing  field  at  the 
hands  of  the  ruthless  Khmer  Rouge. 
Over  a  million  people  died— and  the 
world  has  a  moral  responsibility  to  do 
all  in  its  power  to  ensure  that  the 
Khmer  Rouge  never  has  the  opportu- 
nity to  repeat  this  barbarous  genocide. 

Yet,  incredibly,  U.S.  policy  is  helping 
the  Khmer  Rouge— both  politically 
and  militarily— in  its  bid  to  return  to 
power.  Unless  we  shift  our  policies 
dramaticaUy,  we  will  bear  a  responsi- 
bility if  they  achieve  their  goal  of  a 
return  to  power. 

Cxirrent  United  States  policy  is  to 
insist  on  a  role  for  the  Khmer  Rouge 
in  any  transitional  government  in 
Cambodia.  Militarily  we  support  two 
factions  of  the  Cambodian  resistance 
allied  with  the  Khmer  Rouge  in  op- 
posing the  Hun  Sen  regime,  which  was 
installed  in  power  by  Vietnam  and 
continues  to  govern  the  country.  In- 
credibly, U.S.  officials  maintain  that 
by  bringing  the  Khmer  Rouge  "into 
the  tent"  we  will  be  able  to  turn  them 
into  democrats. 

I  want  to  bring  to  the  attention  of 
my  colleagues  an  impressive  recent  ar- 
ticle by  Jeremy  Stone,  president  of  the 
Federation  of  American  Scientists.  Mr. 
Stone  is  one  of  the  most  knowledgea- 
ble individuals  on  Indochina  and  has 
long  been  a  voice  for  reason  and  peace 
in  that  troubled  region. 

In  his  article,  Mr.  Stone  describes 
how  the  United  States  and  other  out- 
side powers  supply  the  non-Commu- 
nist resistance  forces  fighting  to  over- 
throw the  government  of  Hun  Sen. 
The  lethal  material  and  financial  aid 
is  channeled  through  the  Cambodian 
Working   Group,   a   secret   group    in 


Thailand  that  coordinates  the  strategy 
of  the  non-Communist  resistance. 

The  United  States  provides  $24  mil- 
lion annually  to  the  resistance  and 
there  are  reports  that  the  CIA  is  pro- 
viding it  intelligence  information  from 
reconnaissance  satellites.  As  Mr.  Stone 
notes,  "there  can  be  no  denying  that 
U.S.  support  for  them  [the  non-Com- 
munist resistance]  is  helping  the 
Khmer  Rouge,  albeit  indirectly." 

There  is  little  question  that  the  non- 
Communist  resistance  w;ll  join  forces 
with  the  Khmer  Rouge  in  Its  bid  to 
overthrow  the  Hun  Sen  regime.  And 
our  current  policy  is  helping  to  pay  for 
the  return  to  power  of  the  Khmer 
Rouge. 

I  urge  my  colleagues  to  read  Mr. 
Stone's  insightful  article  and  to  re- 
think our  current  policy  toward  Cam- 
bodia. 

I  ask  unanimous  consent  that  Mr. 
Stone's  article  may  be  printed  in  the 
Record  as  well  as  an  article  from  the 
New  York  Times  on  the  issue. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEcim  U.S.  Wah  in  Cambodia 
(By  Jeremy  J.  Stone) 

Washiwctoii.— The  U.S.  Is  waging  a  secret 
war  in  Cambodia  against  the  Hun  Sen  Gov- 
ernment—knowing full  well  that  none  other 
than  the  genocidal  Khmer  Rouge  are  likely 
to  be  the  ultimate  beneficiaries. 

Even  as  White  House  officials  shed  croco- 
dile tears  over  signs  of  the  growing  military 
strength  of  the  Khmer  Rouge,  they  are  con- 
tinuing to  use  U.S.  financial  and  Intelligence 
resources  to  weaken  the  Vietnamese-in- 
stalled Hun  Sen  Government,  the  only  fac- 
tion capable  of  preventing  a  military  takeov- 
er by  the  Kluner  Rouge. 

And  the  Administration  Is  pressuring 
Thailand  to  refrain  from  pulling  the  rug  out 
from  under  the  war  itself,  something  that 
Thailand— as  the  main  conduit  of  arms  to 
all  the  resistance  forces— is  uniquely  able  to 
do. 

According  to  well-informed  sources,  the 
non-Communist  resistance— composed  of 
forces  loyal  to  Prince  Norodom  Sihanouk 
and  to  a  former  Prime  Minister.  Son  Sann— 
has  a  Joint  military  command  that  makes 
requests  for  weapons,  materiel  and  aid 
ttirough  Thai  operatives  and  agents  of  the 
Central  Intelligence  Agency  on  the  Thai 
border. 

These  requests  are  taken  to  the  Cambodi- 
an Working  Group,  a  highly  secret  unit  in 
Bangkok  that  coordinates  every  move  of  the 
non-Communist  resistance.  Working  with 
the  group  are  C.I.A.  operatives  from  the 
U.S.  Embassy  in  Bangkok  and  officials  from 
the  highest  levels  of  the  Thai,  Malaysian 
and  Singaporean  governments. 

The  Working  Group  is  the  conduit  for  all 
lethal,  materiel  and  financial  aid  to  the  non- 
Communist  resistance,  except  for  that 
coming  from  China.  It  reviews  battle  plans, 
approves  specific  weapons,  disburses  direct 
cash  payments  and  reimburses  resistance 
leaders.  While  Thailand  and  Malaysia  train 
the  resistance  and  Thailand  provides  logisti- 
cal support,  Singapore  provides  the  weapons 
through  a  quasi-private  weapons  company 
in  Singapore.  And  the  U.S.  pays  for  virtual- 
ly everything. 


For  example,  a  "general  offensive" 
launched  last  month  by  the  non-Communist 
resistance  was  carefully  planned  and  orga- 
nized by  the  Working  Group  with  highly 
secret  "need  to  know"  rules  giving  everyone 
plausible  deniability.  The  U.S.  pays  $24  mil- 
lion annually  to  support  the  resistance,  and 
the  Son  Sann  group  la  getting  $150,000  a 
month  for  operating  expenses  alone. 

Newspaper  reports  even  suggest  that 
C.I.A.  operatives  are  providing  intelligence 
information  from  U.S.  reconnaissance  satel- 
lites to  the  non-Communist  resistance. 

Now  that  these  non-Communist  resistance 
forces  are  beginning  to  fight,  there  can  be 
no  denying  that  U.S.  support  for  them  Is 
helping  the  Khmer  Rouge,  albeit  indirectly, 
by  forcing  the  Hun  Sen  Government  to  cope 
with  three  battle  fronts  rather  than  one. 

Meanwhile,  the  U.S  Government  is  inter- 
vening in  Thai  politics  by  backing  Its  hard- 
line Foreign  Minister,  Siddhl  Savetslla, 
against  its  Prime  Minister,  Chatchai  Choon- 
havan.  to  keep  the  war  going.  Secret  details 
on  Thai  Involvement  in  the  war  shed  new 
light  on  the  importance  of  supporting  the 
peaceful  initiatives  of  the  Thai  Prime  Minis- 
ter, whose  visit  to  the  U.S.,  originally 
planned  for  this  week,  has  been  deferred. 

Through  a  large  Thai  intelligence  entity 
called  838,  the  Cambodian  guerrillas  receive 
weapons,  food  and  other  support.  These  of- 
ficers are  integrated  into  the  daily  life  of 
the  resistance  bases.  They  provide  weapons 
and  materiel  that  are  stored  in  secret  ware- 
houses well  inside  Thailand,  and  monitor  ev- 
erything. 

Weapons  for  the  Khmer  Rouge  are  sent 
to  Thailand  by  China,  and  Khmer  Rouge 
leaders  are  given  full  freedom  to  travel  from 
their  Jungle  bases  in  Thailand  to  offices  in 
Bangkok  to  deal  with  securing  them. 

Thus,  Thailand  has  the  ability  to  stop  the 
war  and,  indeed,  to  determine  the  winner. 
Under  these  circumstances,  Thailand  could, 
by  gradually  reducing  support,  weaken  the 
Khmer  Rouge  enough  to  prevent  them  from 
taking  over  Cambodia  once  again.  This  Is 
exactly  what  the  Thai  Prime  Minister  wants 
to  do. 

And  why  doesn't  he?  One  major  reason  Is 
that  Washington  currently  finds  his  initia- 
tives unacceptable.  He  is,  after  all,  arguing 
for  a  step-by-step  settlement  that  would  re- 
lieve pressure  on  the  Hun  Sen  Government 

The  Administration,  which  says  it  opposes 
Khmer  Rouge  involvement  in  a  future  Cam- 
bodian government,  also  says— startlingly— 
that  it  will  go  along  with  such  involvement 
so  long  as  Prince  Sihanouk  Insists  on  It.  The 
Prince,  in  turn,  had  already  said  he  would 
insist  on  including  the  Khmer  Rouge  as 
long  as  the  Chinese  insist  on  It— leaving  the 
U.S.,  in  effect,  following  the  Chinese  line. 

In  accordance  with  this  convoluted  policy, 
the  U.S.  Embassy  in  Bangkok  is  happy 
about  the  recent  success  of  the  non-Commu- 
nist resistance,  which  puts  further  pressure 
on  Hun  Sen  to  accept  the  unacceptable— a 
coalition  with  the  Khmer  Rouge.  And  It  re- 
guarly  protests  any  peace  initiatives  by  the 
Thai  Prime  Minister. 

So  the  irony  is  exquisite.  We  are  redou- 
bling our  efforts  to  overthrow  Hun  Sen  even 
while  we  announce  that  such  a  result  would 
produce  a  Khmer  Rouge  takeover.  Hun  Sen 
is  supposed  to  save  us  from  this  contradic- 
tion by  organizing  a  wholly  implausible, 
four-party  coalition  goverment  with  the 
Khmer  Rouge. 

From  every  objective  point  of  view,  we  are 
allied  with  the  genocid&l  Kluner  Rouge. 
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[FYom  the  New  York  Times.  Nov.  16.  1989] 

Aid  to  Cambodia  NoN-CoianTiiisTs  Is 
Drailed 

(By  Steve  Erlanger) 

Bangkok.  Thailaiid,  November  15.— With 
growing  concern  in  Congress  that  any 
American  military  aid  to  non-Communist 
forces  in  Cambodia  could  work  to  the  ulti- 
mate benefit  of  the  Khmer  Rouge  guerril- 
las, officials  have  described  the  way  the  cur- 
rent system  functions. 

The  United  SUtes,  like  Britain  and  the 
countries  of  the  Association  of  Southeast 
Asian  Nations.  Insists  that  it  has  no  ties  to 
Cambodia's  Khmer  Rouge  guerrillas  and 
provides  them  no  aid  of  any  kind,  China  is 
the  Kilmer  Rouge's  sole  supplier,  officials 
say,  with  the  help  of  the  Thai  Government, 
which  provides  transit  facilities  for  Chinese 
aid  and  protection  for  Khmer  Rouge  nota- 
bles on  Thai  soil. 

Aid  to  the  non-Communist  Cambodian 
factions  is  channeled  through  an  Asean- 
sponsored  organization  called  the  Working 
Group,  which  formally  consists  of  Thailand. 
Malaysia  and  Singapore,  but  In  which  Amer- 
ican military  and  Intelligence  officers  par- 
ticipate, as  do  representatives  of  the  non- 
Communist  Cambodian  factions.  The  Work- 
ing Group,  based  in  Bangkok,  funds  the 
non-Communists  and  buys  them  arms. 

The  Thais  and  Malaysians  do  much  of  the 
training.  The  Singaporeans  pay  for  most  of 
the  arms,  including  American  weapons 
made  under  license  in  other  countries,  like 
South  Korea  or  Taiwan.  Those  weapons  in- 
clude M-16  assault  rifles  and  anti-tank  mis- 
siles. 

The  Americans  provide  both  overt  and 
covert  financial  aid,  but  only  to  purchase 
nonweapons  supplies  or  fund  training  in 
subjects  like  logistics,  map  reading  and  mili- 
tary organization. 

Overt  aid  of  $5  million  in  the  fiscal  year 
just  ended  goes  for  supplies  like  medicine 
and  tents.  The  request  for  the  fiscal  year 
Just  begun  is  $7  million. 

The  covert  American  aid  of  some  $20  mil- 
lion to  $24  million  a  year,  spent  by  the 
C.I.A..  goes  to  buy  uniforms,  seme  vehicles, 
rice  and  canned  fish  and  to  reimburse  the 
Thais  and  Malaysians  for  the  costs  of  train- 
ing in  "nonlethal"  skills.  The  covert  funds 
also  pay  for  some  political  offices  In  Bang- 
liok.  Tokyo.  Bonn  and  Paris  and  for  two 
radio  stations  reaching  Cambodia. 

The  Americans  do  not  provide  detailed 
satellite  reconnaissance  information  to  the 
Cambodians  to  aid  battlefield  strategy, 
though  C.I.A.  satellite  experts  sometimes 
come  to  brief  the  Thais  or  the  Working 
Group. 

CONGRESSIONAL  MONITORS 

The  House  and  Senate  Intelligence  com- 
mittees are  heavily  Involved  In  monitoring 
the  spending,  in  part  because  of  widespread 
abuses  in  the  past,  especially  by  the  Thais. 
Cash  no  longer  goes  directly  to  the  Cambo- 
dians or  the  Thais  to  buy  goods,  but  sup- 
plies are  purchased  by  the  Americans  and 
then  handed  over.  But  cash  for  the  political 
offices  and  radio  stations  is  provided  by 
direct  payment  to  the  Cambodians. 

The  Congressional  oversight  is  so  thor- 
ough, some  Asean  officials  complain,  that 
planning  is  difficult.  But  the  oversight  is 
also  said  to  insure  that  no  American  or 
Asean  aid  goes  knowingly  to  the  Khmer 
Rouge.  That  is  not  true  of  United  Nations 
aid,  however,  which  goes  to  support  the 
350.000  or  so  camps  Just  Inside  Thailand 
along  the  Cambodian  border. 


These  camps  exist  as  bases  and  captive 
constituencies  for  all  three  resistance  fac- 
tions, including  the  Khmer  Rouge,  and  food 
and  rations,  despite  efforts  by  United  Na- 
tions officials,  are  siphoned  off  to  aid  the 
guerrillas. 


Bn.T.T  GOSH:  ACTIVIST  FOR 
WOMEN  AND  FOR  VERMONT 

Mr.  LEAHY.  Mr.  President.  I  have 
had  the  good  fortune  over  the  years  to 
work  with  Billl  Gosh  on  a  variety  of 
issues.  Billi  has  been  a  good  friend  and 
supporter  and  has  always  been  a  dedi- 
cated and  tireless  worker  to  her 
causes.  Marcelle  and  I  consider  our- 
selves fortunate  to  know  Billi,  and  I 
have  enjoyed  working  with  her.  The 
following  article  from  the  World  is  a 
testimonial  to  her  good  works,  and  I 
ask  unanimous  consent  that  the  entire 
article  be  entered  into  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  World.  Sept.  27.  1989] 

Billi  Gosh:  Activist  for  Women  and  for 

Vermont 

(By  Sue  Clayton) 

She  has  quite  a  resume. 

Chair  of  the  Governor's  Commission  on 
Women 

Director  of  Development  for  the  Vermont 
Institute  of  Natural  Science 

Past  Chair  of  the  Vermont  Women's  Polit- 
ical Caucus 

Past  Vice-Chair  of  the  National  Women's 
Political  Caucus 

Past  President  of  the  Randolph  Union 
High  School  PTA 

Married  for  30  years  to  songwriter  Bobby 
Gosh 

Mother  of  Erik  and  Krissy 

Billl  Gosh  has  accomplished  all  this  with 
a  combination  of  ease  and  effort  that  in- 
spires others  to  get  Involved.  Irene  Nativl- 
dad,  the  past  chair  of  the  National  Women's 
Political  Caucus  said:  "During  my  tenure  at 
NWPC,  I've  come  to  appreciate  people  who 
deliver.  Billi  Gosh  Delivers— over  and  over 
again.  On  top  of  that,  she  does  all  her  politi- 
cal advocacy  work  with  a  certain  element  of 
grace  and  style  that  most  of  us  wish  we 
could  emulate." 

HOW  SHE  GOT  HERE  FROM  THERE 

Gosh  maintains  that  her  accomplishments 
are  a  natural  result  of  her  experiences  and 
opportunities— like  her  name.  "Billi"  is  a 
nickname  she  picked  up  as  a  child  at 
summer  camp,  from  her  last  name.  Wil- 
liams. She  adopted  the  name  when  she  left 
her  home  In  Upper  Montclair,  N.J.  to  attend 
Albright  College  in  Reading,  Penn. 

At  college,  she  met  a  fellow  student  from 
Reading,  musician  Bobby  Gosh. 

"He  was  the  star  of  Reading,  he  was  abso- 
lutely the  star,"  Gosh  states.  "And  I  was  not 
the  least  bit  in  the  public  eye.  I  was  not  the 
least  bit  a  feminist." 

Gosh  married,  and  taught  school  for  10 
years— beginning  In  a  two-room  school 
house  in  Pennsylvania-Dutch  country. 

"I  had  to  lime  the  outhouse.  I  had  to  ring 
the  bell,  set  the  mouse  traps  every  Friday 
afternoon."  Gosh  says.  "It  was  a  true  coun- 
try school.  Some  of  my  kids  were  Mennon- 
ites.  It  was  really  a  neat  beginning. 

From  there.  Gosh  moved  to  the  Reading 
school  district,  and  then  to  New  York  City, 


where  she  taught  for  six  yean  at  Preshmea- 
dows.  Queens,  PS  26.  She  taught  first, 
second,  third,  and  fifth  grades  in  her  career. 

Gosh  moved  to  Vermont  in  1979.  She  had 
been  going  to  Planned  Parenthood  for  gyne- 
cological services,  when  the  organization  re- 
ceived one  of  its  "annual  assaults"  to  stop 
funding.  This  was  even  when  the  clinic  was 
not  performing  abortions,  only  referring 
women  to  clinics  In  New  Hampshire,  Gosh 
says. 

"I  realized  that  Planned  Parenthood  could 
be  destroyed  by  this  lack  of  funding,  and 
they  were  a  wonderful  provider  of  health 
care  fo  rural  women,"  Goeh  says  of  her 
feminist  awakening. 

Planned  Parenthood  started  a  "friends 
network",  and  invited  Gosh  to  attend  a 
training  session,  led  by  Steve  Kimball,  on 
what  the  issue  was,  and  how  to  lobby  your 
legislator.  That  was  her  first  political  activi- 
ty, and  her  realization  that,  particularly  In 
Vermont,  an  individual  can  make  a  differ- 


ence. 


VWPC  AND  NWPC 


Shortly  after  this  training  session.  Goah 
was  contacted  by  Daphne  Gratiot  of  Wood- 
stock, who  was  organizing  a  Vermont  chap- 
ter of  the  Women's  Political  Caucus,  a  bi- 
partisan organization  dedicated  to  helping 
feminist  women  get  elected  and  appointed 
to  public  office.  To  say  she  became  involved 
is  an  understatement. 

"Daphne  Gratiot  was  a  wonderful 
mentor,"  Gosh  says.  "I  learned  a  lot  from 
her.  Little  did  I  know  at  that  time  that  she 
was  grooming  me  for  the  position!" 

Gosh  took  over  as  chair  of  the  VWPC  in 
1982.  and  led  the  organization  for  three 
years.  In  1985.  Gosh  won  the  position  of 
vice-chair  of  the  National  Women's  Political 
Caucus,  and  held  that  office  until  last 
August. 

"I  think  the  Women's  Political  Caucus  is 
becoming  more  and  more  important."  Gosh 
states.  "We've  been  around  18  years  now, 
and  we've  learned  a  lot  about  the  political 
process,  how  to  get  women  involved.  We've 
got  all  the  technical  materials  available  on 
how  to  run  for  office,  how  to  raise  money 
for  women  candidates.  We've  become  very 
sophisticated  over  the  last  18  years.  I  think 
we  are  in  a  good  position  to  really  have  an 
effect,  particularly  now  as  our  rights— espe- 
cially our  reproductive  rights— are  being 
eroded  by  the  Supreme  Court. 

At  the  NWPC  convention  In  Minneapolis 
last  August,  new  officers  were  elected,  in- 
cluding new  chair,  Sharon  Rodlne  of  Virgin- 
ia. The  theme  of  the  convention  was.  "Em- 
power America,"  which.  Gosh  explains,  is  a 
practical  political  plan.  Because  the  Su- 
preme Court  has  weakened  the  Roe  v.  Wade 
decision,  which  legalized  abortion  in  1973, 
the  NWPC  plans  to  focus  over  the  next  18 
months  on  10  states,  where  issues  of  choice 
win  be  decided  by  a  small  number  of  votes. 
Gosh  says  that  public  opinion  favors  the 
pro-choice  position  and  the  caucus  needs  to 
mobilize  that  opinion  as  a  political  force. 

GOVERNOR'S  commission  ON  WOMEN 

In  1981,  Gosh  began  attending  meetings 
of  the  advisory  council  of  the  Governor's 
Commission  on  Women.  This  council  is 
made  up  of  representatives  of  women's  orga- 
nizations, and  its  purpose  is  to  keep  the  flow 
of  information  going  to  and  from  the  com- 
mission. Gosh  represented  the  VWPC,  and 
soon  understood  the  value  and  importance 
of  the  work  the  commission  was  doing.  In 
1985,  Gov.  Madeleine  Kunin  appointed 
Gosh  a  commissioner,  and  two  years  later. 
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she  became  chair  of  the  commission,  a  posi- 
tion she  still  holds. 

"It's  something  I  wanted  very  much,  be- 
cause the  commission  does  so  much,"  Gosh 
says.  "It  can  make  such  a  difference.  I  was 
wiUing  to  commit  a  considerable  amount  of 
time  for  It,  and  be  an  active  chair." 

Gosh  says  a  big  priority  of  the  commission 
is  education,  and  sex  equity— to  determine  if 
girls  and  boys  are  receiving  the  same  educa- 
tional services,  the  same  quality  education, 
and  have  the  same  access  to  resources.  Gosh 
sajrs  at  this  point,  nu  one  luiows  if  there  is 
equity  or  not.  The  commission,  in  coopera- 
tion with  the  Department  of  Education,  has 
conducted  a  study  of  this  issue.  The  results 
should  be  available  soon. 

"Rick  Mills  is  quite  an  enlightened  com- 
missioner of  education."  Gosh  states.  "He 
realizes  that  if  this  isn't  the  case,  what  a 
terrible  waste  of  human  resources  it  is  to 
have  half  the  population  not  receiving  as 
good  an  education  as  they  could." 

Other  programs  the  commission  is  in- 
volved with  include  funding  programs  to  aid 
victims  of  domestic  violence  and  sexual  as- 
sault. The  commission  also  does  research, 
disseminates  information,  and  makes  recom- 
mendations for  legislation.  It  has  a  number 
of  publications  touching  on  Vermont 
women.  Including  topics  on  job  hunting, 
child  care,  divorce,  and  women  in  leadership 
positions. 

"Vermont  is  a  wonderful  state,"  Gosh 
says.  "I  think  there  is  more  of  an  egalitarian 
attitude  in  Vermont.  Gov.  Kunin  has  made 
a  major  impact.  She  worked  her  way  up 
through  the  ranks,  becoming  the  first 
woman  to  head  the  appropriations  commit- 
tee of  the  House;  being  a  real  leader  in  the 
legislature:  being  the  first  woman  ever  to  be 
elected  Governor  in  Vermont.  And  that 
really  has  had  an  effect  on  young  girls  who 
are  growing  up  and  see  her  on  TV  every 
night.  It  is  now  no  longer  an  issue.  Of 
course  a  woman  can  be  Governor,  I  think 
she  is  very  well  aware  that  she  is  a  role 
model. 

"To  have  the  Chief  Executive  Officer  of 
the  state  be  a  woman  means  that  there  are 
certain  things  that  don't  have  to  be  said; 
there  are  certain  sensibilities  that  exist  be- 
tween the  Governor  and  the  Governor's 
Commission, "  Gosh  continues.  "She  knows 
what  it's  like  to  be  a  woman  in  a  'man's 
world;'  that  there  is  discrimination  out 
there  even  though  It  may  not  be  on  purpose, 
and  it  may  be  societal  and  very  subtle.  We 
can  recognize  it  and  change  it  for  the  bet- 
terment of  all  of  us— men  and  women." 

VERJf OUT  IMSTITUTE  OF  If ATURAL  SCIElfCE 

At  the  same  time  that  she  was  becoming 
politicized.  Gosh  became  an  ELF  volunteer 
for  her  children's  classes  in  the  Brookfield 
Elementary  School.  ELF  is  an  acronym  for 
Environmental  Learning  for  the  Future.  It 
trains  parent  volunteers  in  natural  study 
workshops,  who  then  go  into  the  class- 
rooms, and  teach  the  students.  As  a  former 
teacher.  Gosh  relished  the  opportunity  to 
be  in  the  classroom.  VINS  is  a  statewide  en- 
vironmental education  and  natural  science 
research  organization,  well-known  for  its 
ELF  program.  Soon  she  was  coordinator  of 
the  Brookfield  program,  and  was  invited  to 
be  a  member  of  the  VINS  Board  of  Trust- 
ees, a  position  she  held  for  seven  years. 

When  she  resigned  her  position  as  a  trust- 
ee. Gosh  was  invited  to  work  for  VINS  as  a 
fund-raiser. 

"Here  was  a  director  who  realized  that 
what  I  had  learned  to  do  as  a  volunteer  and 
never  been  paid  for  was  just  as  valid  as  if  I 
had  been  paid  for  it,"  Gosh  recalls.  "This 


has  been  true  of  women  through  the  ages— 
we  would  do  things,  get  excellent  at  doing 
them,  and  never  get  paid  for  them.  What  is 
really  neat  Is  when  someone  turns  around 
and  says.  Hey.  I'll  pay  you  to  do  that.'  " 

Gosh  points  to  Hands  On  Nature,  an  ac- 
tivities manual  for  ELF,  which  has  recently 
been  published,  as  one  of  VINS'  major  ac- 
complishments. This  has  served  as  a  model 
for  many  other  programs  all  across  the 
country,  she  says.  Another  project,  called 
Waste  Away,  will  be  in  many  schools  this 
year.  Its  theme— recycle,  reduce,  reuse— will 
concentrate  on  the  solid  waste  problem,  and 
ways  of  changing  habits  to  reduce  the  waste 
stream.  VINS  is  currently  raising  money  to 
publish  Waste  Away  as  a  manual  for  distri- 
butior.  Gosh  says  the  impact  It  has  had, 
just  in  the  one  year  of  its  testing,  has  been 
amazing. 

VINS  also  operates  a  raptor  center  where 
26  species  of  birds  of  prey  are  kept.  Gosh 
says  these  birds  have  been  brought  to  the 
center  injured  in  some  way.  They  have  been 
rehabilitated,  but  are  still  too  severely  limit- 
ed to  be  returned  to  the  wild. 

To  help  fund  VINS,  a  sale  of  wildlife  art— 
the  tenth  annual  sale— will  be  held  at  the 
Woodstock  headquarters  on  Church  Hill 
Road  from  September  23  to  October  9.  Gosh 
says  over  350  works  of  art.  by  more  than  90 
artists  will  be  on  sale. 

"There  are  paintings,  sculptures,  carvings, 
limited  edition  prints,  and  antique  prints," 
Gosh  says.  "The  prices  vary  from  $5  up  to 
$6,000.  There's  something  for  everyone,  and 
it's  fun  to  go  through.  It's  open  everyday 
from  10  to  5,  and  admission  is  free." 

MEANWHILE.  ON  THE  HOMETRONT 

Changing  from  a  homebody  to  a  national 
activist  means  some  accommodating  by 
family  members.  That  kind  of  accommoda- 
tion does  not  always  come  easily,  but  the 
Gosh  marriage  has  stretched  and  grown  for 
30  years. 

"His  favorite  expression  is  "You've 
changed  the  rules!"  Gosh  says  of  her  hus- 
band Bob.  ""I  said  I  didn't  realize  there  were 
rules  when  you  got  married.  I  said  wouldn't 
it  be  boring  to  be  married  to  the  same 
woman  that  you  married  at  22,  when  she's 
now  30  years  older?  It  came  as  quite  a  shock 
to  him." 

Gosh  admits  that  her  husband  wasn't 
always  too  happy  with  her  frequent  evening 
meetings,  which  became  week-end  meetings, 
which  became  week-long  conventions.  Al- 
though he  has  "adjusted  significantly, " 
Gosh  says  her  husband  "still  likes  to  have 
his  family  at  home." 

That  family  includes  20- year-old  Erik,  a 
recent  graduate  of  Champlain  College.  Erik 
is  the  sound  engineer  in  his  father's  record- 
ing studio— a  state-of-the-art  facility  in  the 
Gosh's  home,  where  Bob  writes  and  records 
songs,  commercials  and  custom  songs  for  cli- 
ents. Daughter  Krissy  is  a  senior  at  Ran- 
dolph Union  High  School.  She  spent  last 
summer  in  St.  Tropez.  Prance,  babysitting 
for  a  family  vacationing  there.  She  Is  "inter- 
ested in  all  things  foreign,"  her  mother 
says,  and  is  president  of  the  local  APS  chap- 
ter, a  cheerleader,  and  varsity  soccer  player. 

Being  an  activist  takes  time,  energy,  and 
commitment.  Why  does  she  do  it? 

"We  have  to  remain  ever  vigilant,"  Gosh 
states.  "We're  constantly  taking  three  steps 
forward,  and  two  or  one  back.  I'm  in  for  the 
long  haul.  I  think  any  committed  feminist  is 
In  for  the  long  haul." 


HUMAN  RIGHTS  VIOLATIONS  BY 
TOTALITARIAN  COMMUNIST 

REGIMES 

Mr.  SYMMS.  Mr.  President,  last 
week.  Dr.  Claudio  Benedi,  author  of 
the  Benedi  Doctrine  on  the  Institu- 
tional violation  of  human  rights  by  to- 
talitarian Communist  regimes,  togeth- 
er with  Dr.  Varona.  from  the  Junta 
Patriotica  Cubana,  presented  to  the 
Organization  of  the  American  States 
[OAS]  gathering  in  the  Nineteenth 
Period  of  Sessions  of  the  General  As- 
sembly a  very  important  document. 
This  document  attacks  the  Communist 
regimes  in  this  hemisphere  and  sup- 
ports the  security  and  freedom  of  the 
Americas. 
The  document  states,  in  part: 
The  Cuban  communist  regime  not  only 
represents  the  Soviet  neo-colonialism  In  our 
Hemisphere,  but  also  has  given  a  location  to 
a  Soviet  ideological,  political  •  •  •  and  mili- 
tary base  and  has  allowed  an  extra-conti- 
nental power,  the  Soviet  Union,  to  intervene 
in  the  internal  affairs  of  the  Americas,  thus 
violating  the  principle  of  non-intervention 
in  the  internal  affairs  of  the  American 
states. 

The  document  further  states: 
The  Soviet  Union  has  on  its  Cuban  base 
27.000  troops  and  a  combat  brigade,  as  well 
as  a  base  for  nuclear  submarines  at  Cienfue- 
gos,  and  an  electronic  surveillance  station  at 
Villa  Lourdes,  on  the  outskirts  of  La 
Habana,  which  is  the  largest  outside  the 
Soviet  Union.  .  .  . 

The  Soviet  Union  has  continued  shipping 
huge  amounts  of  armaments  of  all  kinds, 
from  the  smallest  ones  to  the  most  sophisti- 
cated. .  .  .  What  hope  can  there  be  while 
the  Muscovite  Bear  has  Its  bloody  paws  on 
the  lands  of  the  Americas? 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  document  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Junta  Patriotica  Cdbana, 
Area  Metropolitana  de  Washington, 

Washington,  DC,  November  13,  1989. 
Dr.    Carlos    Lopez   Contreras,    Honorable 
President  of  the  Nineteenth  Period  of  Ses- 
sions of  the  General  Assembly,  Organiza- 
tion of  American  States  (OAS): 
Honorable  Ministers  of  Foreign  Relations: 
Honorable    Ambassadors    and    Representa- 
tives of  the  American  States: 
Distinguished  Representatives  of  the  Ameri- 
cas: 

We,  citizens  of  the  Americas,  bom  in  the 
Cuban  State,  which  is  a  member  of  this 
Honorable  General  Assembly  and  directly 
Interested  and  affected  by  which  in  it  may 
be  dealt  with  and  agreed  upon,  have  the 
right,  at  the  same  time  as  the  moral  duty,  of 
submitting  to  your  learned  consideration 
our  position  and  denouncements,  in  order 
for  the  same  to  be  taken  into  account  by 
you. 

The  first  Item  that  we  would  like  to  clari- 
fy, so  that  nobody  will  be  able  to  ignore  it  is 
that,  as  you  know,  Cuba,  as  a  State,  is  a 
member  of  the  Inter-American  System  and 
of  the  OAS:  what  is  excluded  is  the  present 
government,  because  it  has  been  declared  as 
incompatible  with  the  inter-American 
system,  due  to  its  Marxist-Leninist  nature. 
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The  Soviet  Union  and  its  satellites  have 
been  pressuring  for  many  years  In  order  to 
try  to  eliminate,  to  make  the  incompatibil- 
ity inoperant:  in  our  opinion,  that  is  the 
most  important  statement  that  the  nations 
of  this  Hemisphere  have  made  in  this  centu- 
ry. Who  is  going  to  bear  the  historical  re- 
sponsibility of  making  the  Marxist-Leninist 
compatible  with  the  Inter-American 
System? 

The  Cuban  communist  regime  not  only 
represents  the  Soviet  neo-colonialism  in  our 
Hemisphere,  but  besides  it  has  given  a  loca- 
tion to  a  Soviet  ideological,  political,  subver- 
sive and  military  base  and  has  allowed  an 
extra-continental  power,  the  Soviet  Union, 
to  intervene  in  the  internal  affairs  of  the 
Americas,  thus  violating  the  principle  of 
non-intervention  in  the  internal  affairs  of 
the  American  States. 

In  the  almost  one  hundred  years  that  the 
inter-American  system  has  been  established, 
a  basic  and  fundamental  principle  has  been 
that  of  protecting  the  nations  of  this  Hemi- 
sphere against  the  intervention  by  a  foreign 
power  in  their  internal  affairs.  This  princi- 
ple, this  foundation  of  our  regional  organi- 
zation and  of  our  policy  and  philosophy 
about  the  defense  of  sovereignty  and  free- 
dom, self-determination  and  the  dignity  of 
the  human  person,  have  been  violated  by 
the  Soviet  Union  through  their  satellite 
Castro  and  now  also  through  Nicaragua. 

For  several  years  it  has  been  undoubtedly 
proven  that  the  Cuban  communist  regime 
intervenes  in  the  illegal  narcotics  traffick- 
ing, allowing  its  ports  and  air  space,  its  in- 
telligence services  and  its  diplomatic  mis- 
sions to  be  used  by  those  who  devote  them- 
selves tr  such  an  infamous  trafficking,  with 
detriment  of  the  health,  tranquility,  peace 
and  inter-American  relations.  That  regime 
utilizes  those  funds,  tainted  by  narcotics,  to 
supply  the  communist  guerrillas  in  several 
of  the  American  countries;  to  acquire  prod- 
ucts manufactured  in  the  United  States;  to 
poison  the  youth  of  the  United  States;  to 
strengthen  its  ruined  economy:  to  obtain 
hard  currency  in  order  to  trade  in  areas 
from  which  it  is  banished. 

It  is  in  the  public  domain  and  notorious 
that  the  Cuban  communist  regime,  since  it 
seized  power,  has  been  Involved  in  subver- 
sive activities  in  all  of  the  American  conti- 
nent, and  it  continues  to  be.  Just  to  mention 
one  case  in  which  all  of  your  nations  had  to 
intervene:  Venezuela.  Its  President,  the 
Honorable  Romulo  Betancourt,  accused 
before  the  Ninth  Consultation  Meeting  of 
Foreign  Relatios  Ministers  the  Castro 
regime,  for  having  inter\'ened  and  attacked 
the  Venezuelan  people  and  having  infringed 
upon  its  sovereignty.  It  was  thus  declared  by 
the  Ninth  Meeting,  which  condemned  the 
Castro  Regime  as  an  aggressor  and  because 
of  having  intervened  in  the  internal  affairs 
of  Venezuela,  on  July  26,  1964.  The  sanc- 
tions established  were  carried  out  by  all  the 
American  States  minus  one:  Mexico.  The  vi- 
olator of  the  sovereignty  of  our  American 
peoples,  the  aggressor,  continues  to  do  so 
with  an  unusual  impunity. 

The  Soviet  Union  has  on  its  Cuban  base 
27,000  troops  and  a  combat  brigade,  duly  or- 
ganized, as  well  as  a  base  for  nuclear  subma- 
rines at  Cienfuegos,  besides  an  electronic 
surveillance  station  at  Villa  Lourdes.  on  the 
outskirts  of  La  Habana,  the  largest  outside 
of  the  Soviet  Union.  It  applies  over  there,  in 
fact,  the  Brezhnev  Doctrine  of  the  limited 
sovereignty.  That  is,  among  others,  the 
function  of  those  troops,  whose  presence 
contributes  to  have  the  Cuban  people  im- 
prisoned  and   enslaved.   The   presence   of 


Soviet  troops  in  Cuba  is  an  affront  for  the 
Americas,  to  our  Hemisphere.  Should  the 
Liberator  Simon  Bolivar  be  alive,  he  would 
reconvene  another  Amphictyonic  Congress, 
such  as  that  of  Panama,  to  expel  them  from 
the  Americas.  Why  do  not  the  successors  of 
the  American  statesmen  Join  us  to  expel 
them? 

Since  World  War  II  ended,  the  Inter- 
American  System  has  been  preparing  itself 
to  confront  the  communist  imperialism.  For 
that  end.  it  approved  the  Inter-American 
Treaty  for  Reciprocal  Assistance  (the 
Treaty  of  Rio)  In  1947.  the  Organization  of 
American  States  (OAS)  and  other  cov- 
enants, agreements  and  resolutions  still  in 
force.  All  of  that  Juridical,  political,  ideolog- 
ical, strategical,  economical  and  military 
structure  has  not  functioned  adequately,  in 
accordance  with  its  purposes,  because  of  the 
lack  of  political  will  on  the  part  of  the  lead- 
ers of  the  Americas.  Cuba  and  Nicaragua 
are  blatant  violations  of  that  structure, 
without  the  same  having  responded  to  the 
challenge  as  circumstances  demanded  and 
still  do.  We  are  still  on  time. 

The  Soviet  Union  has  continued  shipping 
huge  amounts  of  armaments  of  all  kinds, 
since  the  smallest  ones  to  the  most  sophisti- 
cated. Hundreds  of  military  and  guerrilleros 
have  armed  themselves  with  those  weapons 
in  Cuba.  Nicaragua.  El  Salvador.  Columbia. 
Peru,  Guatemala,  Honduras,  etc.,  to  support 
the  extra-continental  intervention  by  the 
Soviet  Union,  to  perpetuate  the  neo-colo- 
nialism and  to  subvert  the  democratic  na- 
tions of  the  Americas.  How  are  we  going  to 
react  to  that  challenge?  We  do  not  believe 
that  the  Americas  would  fall  on  their  knees 
to  t>eg  of  them,  with  unusual  innocence, 
that  they  behave  and  cooperate  to  the 
peace  and  democratization  of  the  Americas. 
That,  besides  naive,  would  be  irresponsible, 
and  would  not  be  an  action  becoming  that 
which  is  expected  of  those  who  should  rep- 
resent the  continent  of  hope.  What  hope 
can  there  be  while  the  Muscovite  Bear  has 
its  bloody  paws  on  the  lands  of  the  Ameri- 
cas? 

The  Cuban  People,  who  signed  in  trust 
with  the  representatives  of  your  respective 
countries  those  treaties,  covenants,  agree- 
ments and  resolutions  that  are  still  in  force, 
is  the  one  who  is  suffering  in  its  own  flesh 
the  slavery  of  a  despotic  regime  that  has 
subjected  it  to  a  feudal  and  tributary 
system,  and  to  the  modem  slavery  of  com- 
munist totalitarianism,  which  operates  in 
accordance  with  the  rules  drawn  by  tyrant 
Stalin,  whose  advance  imitator  Castro  is. 

The  Inter-American  Commission  on 
Human  Rights  (CIDH)  has  sUted  that 
"there  are  maintained  in  Cuba  the  two  basic 
characteristics,  that  have  originated  the 
lack  of  enforcement  of  civil  and  political 
rights:  The  non-existence  of  a  state  of  law, 
since  individuals  are  deprived  of  those  re- 
courses that  would  protect  them  from  the 
actions  of  the  state,  and  the  lack  of  political 
alternatives  for  the  population."  Where 
there  does  not  exist  a  State  of  Law,  there 
cannot  be  any  protection  for  human  rights. 

Likewise,  the  Inter-American  Conunlssion 
on  Human  Rights  has  stated  in  numerous 
opportunities  that  "Cuban  male  and  female 
political  prisoners  are  given  a  cruel,  inhu- 
man and  degrading  treatment." 

There  exist  in  Cuba,  Honorable  President 
and  Representatives  of  the  Americas,  the  in- 
stitutional and  human  violation  of  human 
rights.  The  former  is  intrinsic  to  the  so- 
called  Socialist  Constitution  of  1976,  in  the 
Penal  Code  of  1987  and  in  the  whole  of  the 
legislation  in  force  in  the  so-called  "Socialist 
Legality." 


In  the  Annual  Report  for  1988-1989  of  the 
Inter-American  Commission  on  Human 
Rights,  that  has  been  brought  to  the  study 
and  consideration  of  this  Nineteenth  Gener- 
al Assembly  of  the  OAS.  said  Commiadon 
reiterates  what  it  has  done  since  its  incep- 
tion to  this  date,  when  it  underlines  that: 
"The  following  statement  summarizes  the 
most  important  deeds  recorded  during  this 
period  and  has  as  its  purpose  to  supplement 
the  Information  provided  by  the  Commis- 
sion in  its  seven  special  reports  about  that 
country  (Cuba)  and  in  the  corresponding 
annual  reports".  Upon  following  the  histori- 
cal sequence  of  those  violations,  the  Com- 
mission reiterates  that  there  has  been  "a  se- 
rious setback"  in  the  field  of  human  rights 
in  Cuba.  We  would  say  that  what  there  has 
been  of  late  is  constant  with  the  reiterated 
violations  of  human  rights,  and  we  would 
add,  reiterating  it.  that  the  institutional  vio- 
lation and  the  human  violation  of  human 
rights  is  intrinsical  and  consubstantial  to 
the  Marxist-Leninist  system,  without  which 
violations  its  existence  t>ecomes  Impossible, 
since  such  a  doctrine  proclaims  the  suprem- 
acy of  the  state  over  the  individual.  The 
latter  is  helpless  vis-a-vis  the  totalitarian 
state. 

Article  61  of  the  so-called  Socialist  Consti- 
tution "subordinates  the  exercise  of  all  con- 
stitutionally recognized  rights  to  the  exist- 
ence and  purposes  of  the  Socialist  State  and 
to  the  decision  of  the  Cuban  people  to  build 
socialism  and  communism."  As  the  Inter- 
American  Commission  on  Human  Rights 
has  reiterated,  with  this  generic  statement 
all  human  rights  are  totally  violated.  That 
generic  statement,  besides,  is  formalized  in 
the  Penal  Code  and  in  the  legislation  in 
force  within  the  "Socialist  Legality". 

The  Inter-American  Commission  on 
Human  Rights,  upon  referring  to  the  much- 
publicized  "trial"  of  General  Amaldo  O:hoa 
and  other  Cuban  military  officers,  convicted 
and  executed  without  due  procedural  guar- 
antees, in  violation  of  their  human  rights, 
states  that  it  has  t>een  proven  that  they 
were  unsatisfied  with  the  Castro  regime, 
and  they  were  charged  with  being  involved 
in  the  illegal  narcotics  trafficking.  Let  us 
see  what  the  Inter- American  Commission  on 
Human  Rights  says  on  this  "trial"  in  its 
Annual  Report,  submitted  to  this  Nine- 
teenth General  Assembly: 

"Various  and  serious  objections  have  been 
raised  with  regard  to  such  executions.  It  has 
been  pointed  out.  in  the  first  place,  that  the 
alleged  felonies  that  served  as  a  basis  for 
the  conviction  are  not  pimishable  by  death 
in  the  Cuban  Penal  Code.  In  the  second 
place,  it  has  t>een  indicated  that  the  charac- 
teristics of  the  trials,  their  rapidity,  the 
publicity  and  the  lack  of  external  control 
upon  the  processes  performed  in  them,  shed 
reasonable  doubts  upon  the  compliance 
with  elementary  standards  of  due  process. 
The  manner  of  execution  of  a  death  sen- 
tence such  as  this  is  compounded,  in  the 
case  of  Cuba,  by  the  fact  that  the  bodies 
were  not  delivered  to  the  victims'  relatives". 

And  the  Commission  continues:  "The 
Inter-American  Commission  on  Human 
Rights,  besides  reiterating  its  opinion 
against  the  application  of  the  death  penal- 
ty, must  point  out  that,  in  this  case,  further- 
more, such  a  serious  sentence  was  preceded 
by  Judicial  procedures  that  do  not  gtiaran- 
tee  due  process,  plus  the  form  of  the  execu- 
tion and  the  following  processes  are  offen- 
sive to  the  basic  humanitarian  feelings". 
And.  is  there  anybody  who  will  dare  to  pro- 
pose that  the  government  that  has  commit- 
ted all  those  atrocities  and  violations  point- 


2!»  <I.VJO-9<)-:t2iPt  221 


31708 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


ed  out  by  the  Inter-American  Commission 
on  Human  Rights,  be  allowed  to  return  to 
the  entity  of  the  nations  that  call  them- 
selves civilized  in  the  Americas?  We  refuse 
to  believe  that  such  affront  to  the  Americas 
and  to  the  free  people  of  Cuba  may  be  possi- 
ble. 

The  present  government  of  Cuba  was  sep- 
arated from  the  Inter-American  Sjrstem  and 
from  the  Organization  of  the  American 
States  in  accordance  with  the  stipulations  in 
the  Treaty  of  Reciprocal  Assistance  (Treaty 
of  Rio),  of  which  not  all  member  states  of 
the  OAS  are  participants,  and  which  is  a 
separate  protocol.  Because  of  that,  in  order 
to  deal  with  this  case,  the  Foreign  Relations 
Ministers'  Consultation  Meeting  would  have 
to  be  convened  in  accordance  with  the 
Treaty  of  Rio,  since  the  OAS.  in  accordance 
with  the  American  International  Law. 
would  be  incompetent  to  do  it,  as  we  have 
reiterated  in  more  than  one  opportunity, 
and  our  arguments  have  been  received  by 
previous  General  Assemblies,  among  them 
that  of  Cartagena  de  Indias. 

Therefore,  the  presumed  entrance  of  the 
present  Government  of  Cuba  in  the  OAS 
would  be  a  violation  of  the  American  Inter- 
national Law.  and  affront  to  the  principles 
and  values  that  make  up  the  Inter-Ameri- 
can System,  a  blatant  mockery  of  the  stand- 
ards that  rule  in  the  Judeo-Christian  civili- 
zation established  in  the  Americas,  and  a 
treachery  against  the  free  people  of  Cuba. 

The  political  system  of  imprisonment  of 
Cuba  is  the  most  cruel,  inhuman  and  de- 
grading, as  well  as  the  longest  in  the  Ameri- 
cas and  perhaps  in  the  world.  The  Inter- 
American  Commission  on  Human  Rights 
has  documented  that  in  seven  Special  Re- 
ports and  the  successive  Annual  Reports. 
Over  40,000  Cubans  have  been  executed  in 
the  execution  wall,  and  their  bodies,  for  a 
greater  measure  of  cruelty,  have  not  been 
delivered  to  their  relatives.  Over  250.000  po- 
litical prisoners,  male  and  female,  have  been 
through  the  communist  dungeons  of  Cuba. 
One  million  Cubans  in  exile,  the  most  ex- 
tensive and  lengthy  exile  in  the  history  of 
the  Americas,  testify  to  the  monstrosities 
that  have  taken  place  during  the  last  30 
years  of  Stalinist-Communist  totalitarian 
dictatorship  in  Cuba.  And  nobody  who 
would  call  himself/herself  a  true  leader  of 
the  American  peoples  could  try  to  reward 
that  government  with  impunity,  that  gov- 
ernment that  has  done  that  and  much 
more,  by  returning  it  to  the  entity  from 
which  it  was  expelled  precisely  because  of 
having  started  to  do  all  that  we  have  related 
in  these  denouncements.  That  political 
error  would  negate  the  history  of  the  Amer- 
icas if  it  became  a  reality,  because,  we  un- 
derline, the  language  that  would  have  to  be 
used  to  relate  it  would  be  very  severe  for 
those  who  would  attempt  it. 

To  fail  to  recognize  the  nature  of  a  com- 
munist regime,  to  ignore  what  is  the  mean- 
ing of  a  Soviet  base  in  the  heart  of  the 
Americas,  with  satellite  regimes  that  serve 
as  "fifth  columns"  to  infiltrate  the  conti- 
nent of  hope,  to  get  it  to  become  a  string  of 
enslaved  countries,  such  as  it  has  happened 
with  the  Eastern  European  nations  during 
the  last  decades,  would  be  "more  than  a 
crime;  it  would  be  a  stupidity". 

There  cannot  be  a  movement  such  as  "Sol- 
idarity" in  Cuba,  nor  a  leader  such  as  Lech 
Walesa.  The  Stalinist  circumstances  prevail- 
ing in  Cuba  have  not  permitted  that.  When 
several  workers  wished  to  organize  a  free 
labor  union,  they  were  Imprisoned  In  the 
amount  of  over  500.  and  they  are  still  In 
prison.  Three  labor  leaders,  of  the  sugar  In- 


dustry, have  been  executed  by  a  firing 
squad  recently,  because  they  tried  to  orga- 
nize a  meeting  in  the  Province  of  Las  Villas. 
They  were  tried  without  any  procedural 
guarantees,  executed  in  a  secret  location. 
and  their  bodies  have  not  been  delivered  to 
their  relatives.  Their  names?  Isidro  PadrOn 
Armenteros  and  Miguel  Su&rez  Garcia,  exe- 
cuted on  July  11.  1989.  The  third  one.  also 
sentenced  to  be  executed,  was  Ricardo  Fl- 
gueras  Castro. 

Several  leaders  of  the  human  rights  move- 
ments in  Cuba  have  been  imprisoned  and 
remain  in  prison.  Elizardo  Sanchez  Santa 
Cruz.  Hiram  Abi  Cobas  and  Huber  Jerez 
shall  be  summarily  tried  and  without  any 
procedural  guarantees,  and  convicted  again. 
The  same  is  happening  with  many  others, 
whose  enumeration  would  be  too  lengthy. 

There  are  presently  thousands  of  male 
and  female  Cuban  political  prisoners,  many 
of  them  registered  as  common  criminals,  in 
order  to  cover  their  true  nature  of  political 
prisoners. 

The  institutional  violation  of  human 
rights,  the  "benedi-doctrine".  that  we  have 
documented  for  over  two  decades,  and 
which  has  been  thus  recognized  in  the 
Americas  and  Europe,  is  the  total  destruc- 
tion of  the  values  and  principles  enshrined 
In  the  Western  Judeo-Chrlstlan  civilization, 
and  the  violation  of  those  other  values  and 
principles  established  in  the  American  Dec- 
laration of  the  Rights  and  Duties  of  Man.  in 
the  American  Convention  on  Human 
Rights.  In  the  Universal  Declaration  of 
Human  Rights  of  the  United  Nations,  in  the 
American  Convention  on  Human  Rights,  in 
the  European  Convention  on  Human 
Rights,  in  the  Helsinki  Accords,  and  in  the 
juridical  and  political  structure  that  pro- 
tects and  guarantees  those  rights.  The  In- 
alienable and  imprescriptible  rights  conse- 
crated by  Cod  on  behalf  of  the  human 
person  and  that  conform  his/her  dignity  are 
being  violated.  That  is.  Honorable  Chair- 
man and  Representatives  of  the  Americas, 
the  basic  Issue  of  our  time:  respect  for  the 
full  dignity  of  men  and  women. 

This  institutional  violation  is  Intrlnslcal  to 
the  Soclalist-Marxist-Leninist  regime,  which 
could  not  survive  without  it.  That  is  why 
those  human  rights  are  violated  In  Cuba  In 
its  Constitution  and  laws.  That  amounts  to 
a  regressive  transculturation.  with  false 
values  that  deprive  man  and  woman  of  their 
sacred  Juridical,  political  and  social  at- 
tributes. 

The  International  Commission  of  Jurists, 
an  organism  adscribed  to  the  United  Na- 
tions, after  investigating  the  Cuban  situa- 
tion, officially  stated:  "the  rule  of  law  does 
not  exist  in  Cuba".  That  is  what  is  occurring 
in  Cuba  at  the  present  time. 

There  are  presently  functioning  in  Cuba 
over  48  schools  for  Marxist-Leninist  indoc- 
trination, for  foreign  students  and  guerrilla 
members.  Those  schools  are  specialized,  be- 
sides, in  terrorist  training  and  subversive 
tactics.  They  do  not  hide  to  say  that,  and  it 
would  be  very  easy  to  find  out  through  your 
respective  diplomatic  representatives. 

In  the  Inter-American  Conference  held  at 
Caracas  in  1954  to  study  "the  activities  of 
the  international  communist  movement,  be- 
cause of  considering  that  it  constitutes  an 
intervention  in  the  Internal  affairs  of  the 
Americas,"  the  following  statement  was  for- 
mulated among  others: 

"That  the  dominion  or  control  of  the  po- 
litical institutions  of  any  American  State  by 
the  international  communist  movement, 
having  as  a  result  the  extension  to  the 
American  continent  of  the  political  system 


of  an  extra  continental  power,  would  consti- 
tute a  threat  against  the  political  sovereign- 
ty and  independence  of  the  American 
States,  and  would  endanger  the  peace  in  the 
Americas,  demanding  a  consultation  meet- 
ing to  consider  the  adoption  of  pertinents 
measures  in  accordance  with  the  treaties  in 
force". 

There,  in  Cuba,  is  the  international  com- 
munist movement,  and  there  is  the  Juridical, 
political  and  moral  mandate  to  act  "in  ac- 
cordance with  the  treaties  in  force".  There 
is  the  Treaty  of  Rio,  available  to  be  applied 
in  Cuba  and  Nicaragua.  The  only  necessary 
requisite  is  that  you  will  fulfill  the  obliga- 
tions that  your  respective  states  freely  con- 
tracted with  the  Cuban  State  and  with  the 
history  of  the  Americas.  The  declaration, 
precisely  adopted  In  the  birthplace  of  Simon 
Bolivar,  the  Liberator,  could  not  be  any 
clearer.  Let  us  see  how  those  who  call  them- 
selves the  descendants  of  Bolivar  will 
behave. 

"Pacta  sunt  servanda":  One  agrees  freely, 
but  Is  obligated  by  the  convenant.  The 
Cuban  State  has  agreed  freely  with  your 
states  the  treaties  covenants,  accords  and 
resolutions  in  force  in  the  inter-American 
system,  and  that  Is  why  we  request  of  you 
now  to  fulfill  what  you  contracted. 

In  the  Seventh  Consultation  Meeting  of 
Foreigm  Relations  Ministers,  convened  in  ac- 
cordance with  the  Treaty  of  Rio,  that  is 
equivalent  to  the  NATO  in  the  Amvicas,  in 
San  Jose,  Costa  Rica,  in  August  1980.  It  was 
agreed  that: 

"I.  The  Intervention,  or  threat  of  inter- 
vention, including  conditional,  by  an  extra- 
continental  power,  in  the  Internal  affairs  of 
any  American  republic.  Is  hereby  con- 
demned, and  we  underline  that  the  accept- 
ance of  the  threat  of  Intervention  by  an 
extra-continental  power  on  the  part  of  any 
American  State,  endangers  the  solidarity 
and  security  of  the  Americas,  which  forces 
the  Organization  of  American  States  [OAS] 
to  condemn  and  reject  it  with  the  same 
energy". 

That  is  typical  in  the  case  of  satellite 
Castro  and  the  intervention  of  an  extra-con- 
tinental power  (the  Soviet  Union)  in  the  in- 
ternal affairs  of  the  Americas,  with  a  mili- 
tary and  subversive  base,  which  is  political 
and  ideological,  terrorist  and  economic. 
With  what  "energy"  is  it  going  to  be  con- 
demned and  rejected  by  the  present  leaders 
of  the  Americas? 

Two  nuclear  plants  are  l>eing  built  in 
(Z^ba,  one  precisely  close  to  the  submarine 
tmse  that  the  Soviets  have  In  Cienfuegos,  on 
the  southern  coast  of  Cuba. 

These  bases  are  being  built  with  the  same 
Soviet  technology  that  noisily  failed  at 
Chernobyl  (Soviet  Union).  These  plants  not 
only  endanger  the  lives  of  Cubans,  but  also 
imperii  those  of  the  inhabitants  in  the 
other  American  States. 

The  satellite  Castro,  following  orders  from 
the  Soviet  Union,  has  refused  to  sign  and 
ratify  the  Treaty  of  Tlatelolco  on  Proscrip- 
tion of  Nuclear  Weapons  in  Latin-America. 
With  what  puriMwe?  The  comments  are  ob- 
vious. 

The  KGB  (Soviet  Secret  SUte  Police)  has 
taken  over  the  intelligence  and  espionage 
services  of  Chiba,  of  the  DGI  (Spanish  acro- 
nym for  the  Directorate  General  of  Intelli- 
gence). It  has  been  verified  that  the  same  Is 
being  done  by  the  Soviet  Union  in  Nicara- 
gua. 

Conununism  is  not  negotiable  in  this 
hemisphere.  It  has  thus  been  declared  by 
democratic  presidents  and  leaders  of  the 
Americas,  and  we  reiterate  it.  Neither  in  the 
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Americas  as  a  whole,  nor  In  any  of  its 
member  states,  especially  Cuba  and  Nicara- 
gua. 

The  "Group  of  the  Eight",  that  has  now 
been  reduced  to  seven,  has  agreed  to  sus- 
pend the  participation  of  Panama,  ruled  by 
General  Manuel  Antonio  Noriega.  Why  has 
the  Group  suspended  and  alienated  Noriega 
tt  Panama  from  the  Group?  Could  it  be  due 
to  the  fact  that  Noriega  is  a  dictator,  or  be- 
cause he  has  been  charged  with  Illegal  traf- 
ficking of  narcotics?  Could  It  be  due  to  both 
reasons?  How  is  it  possible  that  the  Group 
of  the  Eight  has  suspended  Noriega  & 
Panama,  while  it  now  attempts  to  promote 
the  entrance  of  the  Castro  government  into 
the  Organization  of  American  States?  Nor- 
iega has  not  done  in  Panama  what  Castro 
has  done  in  Cuba.  The  present  government 
of  Cuba,  headed  by  Castro,  has  lieen  in 
power  for  30  (thirty)  years,  without  having 
held  any  free  and  open  elections,  nor  does  it 
attempt  to  do  that;  it  has  even  refused  to 
hold  a  plebiscite:  it  has  sent  to  the  execu- 
tion wall  thousands  of  Cubans,  male  and 
female,  who  were  its  political  adversaries; 
over  350,000  political  prisoners,  male  and 
female,  have  gone  through  the  communist 
dungeons;  its  government  has  been  charged 
with  participating  in  the  illegal  trafficking 
of  narcotics  for  several  years;  of  allowing  its 
shores,  intelligence  services,  air  space  and 
front  organizations  to  facilitate  that  illegal 
trafficking  of  narcotics;  it  has  attacked  sev- 
eral member  nations  of  the  GAS;  it  has  in- 
tervened in  the  internal  affairs,  as  Venezu- 
ela proved  in  the  Ninth  Consultation  Meet- 
ing of  Foreign  Relations  Ministers;  it  has 
promoted  and  still  promotes  guerrilla  wars 
in  several  countries  of  the  Americas,  such  as 
Peru,  Colombia,  El  Salvador,  Guatemala 
and  Bolivia.  The  Cuban  government  has  al- 
lowed an  extra-continental  power  (the 
Soviet  Union)  to  intervene  in  the  internal 
affairs  of  the  Americas.  Castro's  Cuba  has 
become  a  subversive  Soviet  base,  ideological- 
ly, politically  and  militarily,  that  threatens 
the  neighlx>r  countries  of  this  Hemisphere. 

It  is  totally  absurd  and  inconsistent  that, 
while  Noriega  &  Panama  are  alienated  from 
the  Group  of  the  Eight,  the  same  group 
would  promote  the  entrance  of  the  govern- 
ment of  Castro  into  the  GAS.  What  moral 
foundations,  what  principles  of  political 
honesty,  what  defense  of  democracy  and 
freedom  could  have  in  mind  the  members  of 
the  Group  of  the  Eight-Seven,  in  order  to 
commit  that  affront  against  the  Americas 
and  the  free  people  of  Cuba?  The  free  peo- 
ples of  the  Americas  shall  not  permit  that 
great  perfidy  to  be  committed. 

We  likewise  reiterate  that  the  freedom  of 
(Tuba  is  not  negotiable.  Independence  and 
freedom  for  almost  all  the  peoples  of  the 
Americas  were  achieved  through  the  collec- 
tive intervention  of  American  patriots  and 
nations  in  the  Internal  affairs  of  other 
States.  The  Liberator,  Simon  Bolivar,  Sucre, 
Paez,  Miranda,  San  Martin,  O'Higglns,  are 
examples  of  it.  Chile.  Peru.  Bolivia,  Ecua- 
dor, only  to  mention  a  few,  would  not  have 
been  able  to  attain  their  independence  at 
that  time,  had  not  the  American  States  and 
their  leaders  lnter\'ened  on  their  behalf. 
That  collective  intervention  is  what  the  free 
people  of  Cuba  is  claiming,  in  accordance 
with  the  treaties  and  covenants  in  force. 

We  respectfully  request  that  this  docu- 
ment be  circulated  among  all  Member 
States  present  in  this  Nineteenth  General 
Assembly  of  the  GAS.  because  the  Cuban 
State  continues  to  be  a  member  of  the  Orga- 
nization of  the  American  States,  of  the 
Inter-American  System,  of  the  Treaty  of 
Rio  and  of  this  General  Assembly. 


Honorable  Chairman,  Chancellors,  Am- 
bassadors, Representatives  of  the  Americas: 
we  have  fulfilled  our  duty  in  reiterating  our 
denouncements  before  you,  underlining, 
with  all  due  respect,  the  moral  &  legal  obli- 
gations that  your  respective  States  have 
contracted  with  the  Free  Cl^iban  State.  It  is 
incumbent  upon  yourselves,  with  honesty 
and  responsibility,  before  the  Americas  and 
before  C^ba,  to  fulfill  your  international  ob- 
ligations. 

With  our  highest  esteem,  we  remain  at- 
tentively yours. 

Dr.  Jose  Ignacio  Rasco, 
Secretary  for  Foreisnt 
Relations. 
Dr.  Claudio  F.  Benedi- 
Beruff, 

Representative        in 
Washington. 
Dr.  Manuel  Antonio  de 
Varona, 

President— Former 
Prime  Minister 
and  President  of 
the  Senate  of  the 
Democratic  A  Free 
Republic  of  Cuba. 


DRUG  EDUCATION  PACKAGE 

Mr.  COATS.  Mr.  President,  it  has 
been  an  honor  to  participate  as  a  rep- 
resentative of  the  Senate  in  the  (K>n- 
ference  on  the  drug  bill.  We  had  some 
sincere  differences  over  the  direction 
of  policy.  And  I  want  to  commend  my 
fellow  conferees,  on  both  sides,  for 
their  principled  and  articulate  involve- 
ment. 

I  want  to  note  that  this  legislation 
includes  a  measure,  which  I  proposed, 
that  I  believe  is  of  great  importance. 
My  amendment,  given  unanimous  ap- 
proval by  both  Houses  of  the  Con- 
gress, would  allow  schools  to  use  drug- 
free  school  funding  for  nondiscrimina- 
tory drug  testing  of  athletic  activities. 

Drug  testing,  when  employed  with 
proper  safeguards,  is  not  a  means  of 
punishment,  but  a  tool  of  compassion. 
It  directs  help  toward  those  who  need 
it  most  desperately.  And  it  is  a  prac- 
tice that  most  successful  prevention 
and  treatment  programs  have  in 
common. 

My  amendment  is  specifically  de- 
signed to  meet  a  need  without  placing 
unbearable  burdens  on  school  officials. 
It  is  strictly  voluntary  on  the  part  of 
sch(M>ls.  It  applies  only  to  athetic  ac- 
tivities. And  it  allows  them  to  craft 
their  own  approaches,  appropriate  to 
their  own  needs. 

I  have  seen  the  proof  that  programs 
like  this  work.  In  my  home  State  of 
Indiana,  a  high  school  tested  its  base- 
ball team  for  drugs.  It  found  that  over 
a  third  had  marijuana  in  their  sys- 
tems. But  rather  than  just  wringing 
their  hands,  they  did  something  about 
it.  At  McCutcheon  High  School  in  Tip- 
pecanoe County,  IN,  athletes  are  now 
regiilarly  tested.  At  McCutcheon  they 
know  their  athletes  are  less  likely  to 
be  risking  injury  because  of  drug 
abuse.  At  McCutcheon  they  know  that 
athletes  are  less  likely  to  use  drugs  to 


relieve  pain,  contributing  to  major  in- 
juries. When  athletes  from  McCut- 
cheon High  School  say  they  are  drug- 
free,  other  students,  as  well  as  the 
community,  know  precisely  what  that 
means. 

Permitting  the  use  of  drug-free 
school  funds  to  dupll(»ite  this  type  of 
program  in  demonstration  projects 
would  allow  schools  to  stand  up  and 
say.  "We  not  only  claim  we  are  drug- 
free,  but  we  proved  it."  And  that  could 
ignite  a  trend  that  past  rhetoric  has 
been  powerless  to  start. 

While  I  have  some  (X)n<»ms  about 
this  bill,  I  am  pleased  that  sch(x>ls 
across  America  may  now  implement 
the  Indiana  model  of  drug-testing. 


RURAL  HEALTH  PACKAGE 

Mr.  STMMS.  Mr.  President,  I  am 
very  pleased  that  the  rural  health 
package,  passed  by  the  Senate  Finance 
Committee,  has  been  included  in 
budget  reconciliation.  I  was  prepared 
to  fight  for  this  package;  it  is  especial- 
ly important  to  my  State  of  Idaho. 

Our  rural  health  care  providers  are 
in  desperate  need  of  help;  the  issue 
could  not  wait  for  Congress  to  recon- 
vene next  January.  The  Finance  Com- 
mittee worked  very  hard  to  put  this 
package  together  and  I  believe  it  wUl 
prevent  thousands  of  rural  Americans 
from  being  denied  quality  health  care. 

This  amendment  will  extend  the 
rural  referral  center  classification  for 
an  additional  3  years,  until  the  reim- 
bursement differential  is  eliminated, 
allowing  those  hospitals  who  are  cur- 
rently classified  as  such  to  maintain 
their  current  level  of  funding  under 
the  Medicare  Program. 

There  is  also  an  interim  protection 
for  smaller  hospitals  during  the  elimi- 
nation of  the  differential— those 
which  are  Medicare  dependent. 

It  also  establishes  the  Geographical 
Classification  Review  Board  which 
would  allow  hospitals  to  appeal  what 
area  wage  base  is  used  to  c^culate 
their  reimbursement  level.  This  is  an 
area  where  there  are  frequent  inequi- 
ties in  the  system.  The  board  will  have 
the  authority  to  review  these  situa- 
tions and  correct  them. 

The  package  authorizes  the  Secre- 
tary of  HHS  to  provide  grants  to  cer- 
tain rural  hospitals  for  the  transition 
to  an  essential  care  facility.  These  fa- 
cilities would  provide  emergency  care, 
stabilization  care,  and  basic  inpatient 
care. 

There  is  a  provision  to  allow  the 
services  of  nurse  practitioners  to  be 
covered  under  Medicare  part  B;  this  is 
vital  in  our  rural  areas. 

It  also  broadens  the  requirements 
for  sole  community  hospitals  to  in- 
clude any  hospital  located  more  than 
35  miles  from  another  and  which 
serves  50  percent  of  Medi<»re  benefici- 
aries. 
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There  are  more  provisions,  however 
I  will  not  waste  the  Senate's  time  to  go 
over  them  one  by  one.  I  do  want  to 
emphasize  the  importance  of  this 
package  and  its  benefits  to  niral 
America.  I  am  extremely  pleased  that 
Congress  has  recognized  this  need. 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  HEINZ.  Mr.  President.  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
Thurmond  and  ask  unanimous  consent 
that  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISASTER  RELIEF  LEGISLATION 

Mr.  DOLE.  Mr.  President,  for  the 
past  2  days,  intensive  negotiations 
have  been  ongoing  on  legislation 
which  would  provide  severely  needed 
assistance  to  several  areas  of  the  coun- 
try that  have  recently  suffered  from 
natural  disasters. 

Hurricane  Hugo  was  responsible  for 
widespread  damage  throughout  South 
Carolina  and  North  Carolina,  the 
Loma  Prieta  earthquake,  which  struck 
northern  California,  and  the  devastat- 
ing tornado,  which  wrecked  havoc  on 
areas  in  and  around  Huntsville,  AL,  fo- 
cused national  attention  on  the  dam- 
ages that  can  result  from  events 
beyond  our  control— acts  of  God,  as 
they  are  called. 

Mr.  President,  most,  if  not  all,  of  the 
concerns  that  Senators  and  the  admin- 
istration had  with  the  legislation  ap- 
peared to  have  been  resolved  by  this 
afternoon.  I  can  state  that  I  luiow  of 
no  hold  on  the  legislation  at  this  time 
by  any  Senator  on  this  side  of  the 
aisle.  Unfortunately,  it  now  appears 
that  concerns  raised  by  the  other  side 
will  prevent  us  from  considering  this 
much  needed  assistance  package 
before  we  adjourn  this  morning. 

I  would  like  to  commend  my  col- 
leagues from  South  Carolina— Senator 
Strom  THtrRMOND  and  Senator  Fritz 
HoLLiNGS,  from  California— Senator 
Pete  Wilson  and  Senator  Alan  Cran- 
ston, and  Alabama— Senator  Howell 
Heflin  and  Senator  Richard  Shelby 
for  all  of  their  hard  work  and  willing- 
ness to  negotiate  what  we  thought 
would  be  an  acceptable  package.  In  ad- 
dition. I  want  to  thank  the  majority 
leader  for  his  efforts  and  for  the  great 
deal  of  time  he  spent  trying  to  get  an 
agreement  so  the  biU  could  be  cleared 
before  sine  die  adjournment.  I  know 
that  with  the  pending  adjournment, 
the  majority  leader  had  a  great 
number  of  other  matters  that  were  oc- 
cupying his  time,  but  he  selflessly 
committed  himself  to  attempting  to 
pass  this  legislation,  even  though  no 
provision  would  have  benefited  his 
State. 

Finally,  Mr.  President,  I  would  like 
to  thank  the  administration,  particu- 


larly the  Office  of  Management  and 
Budget  for  working  with  us  to  help 
create  the  package.  It  is  my  hope  that 
the  bill  will  be  considered  early  next 
year,  when  the  Congress  returns  for 
the  second  session  of  the  101st  Con- 
gress. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THANKS  TO  STAFF 

Mr.  DOLE.  Mr.  President,  the  first 
session  of  the  101st  Congress  is  draw- 
ing to  a  close. 

I  know  the  hour  is  late,  and  we  are 
all  anxious  to  get  out  of  here,  but  I 
think  it  is  appropriate  to  point  out, 
recognize,  and  thank  the  staff  of  the 
U.S.  Senate,  and  especially  those  who 
toil  with  us  here  night  after  night,  late 
into  the  night  and  early  morning. 

There  are  too  many  to  name,  and  I 
will  probably  leave  some  names  out 
that  I  should  mention,  but  I  want  to 
sincerely  thank  those  of  you  who 
make  our  work  go  easier,  although  it 
may  not  be  easy  every  time. 

Here  in  the  Chamber,  I  want  to  spe- 
cifically mention  our  secretary  for  the 
minority,  Howard  Greene  and  Eliza- 
beth Greene  in  legislative  scheduling. 

The  Senate  Parliamentarian  Alan 
Frumin  and  his  staff. 

The  fine  staff  in  the  Republican 
cloakroom,  the  Doorkeepers,  the  Cap- 
itol Police,  the  Senate  Recording 
Studio,  the  staff  on  the  Senate  restau- 
rants, they  all  do  their  jobs  and  do 
them  well  day  after  day  and  night 
after  night. 

SEMATOR  MITCHELL'S  STAFF 

Mr.  President,  I  want  to  emphasize 
what  a  pleasure  it  has  been  for  me  to 
work  with  the  majority  leader.  Sena- 
tor Mitchell,  and  his  chief  of  staff, 
Martha  Pope. 

SENATORS  PACKWOOD,  DOMENICI  AND  SIltPSON 

I  also  want  to  mention  Senators 
Packwood  and  Domenici  and  their 
staffs— along  with  the  staffs  of  the 
Senate  Budget  and  Finance  Commit- 
tees—who put  in  countless  hours  and 
meetings,  late  at  night  and  on  week- 
ends, to  work  out  the  difficult  prob- 
lems we  face,  particularly  in  the  last 
couple  of  weeks  in  reconciliations  and 
generally  in  the  budget  over  the  year. 

At  the  Budget  Committee,  I  want  to 
thank  staff  director  John  Hilley  and 
minority  staff  director  Bill  Hoagland. 

Of  course,  there  is  our  assistant  Re- 
publican leader,  Alan  Simpson,  and 
his  staff,  especially.  Mike  Tongour, 
who  deserve  a  great  deal  of  recogni- 
tion. 


WRITE  HOUSE  STAPT 

In  the  Republican  leader's  office,  we 
spend  a  lot  of  time  working  with  the 
White  House,  so  I  want  to  mention 
White  House  congressional  liaison 
Fred  McClure,  and  the  White  House 
Senate  liaison,  Boyd  HoUingsworth. 

dole  STAFF 

And  finally  I  want  to  thank  my 
staff,  especially  my  chief  of  staff 
Sheila  Burke,  deputy  chief  of  staff 
Jim  Whittinghill  and  Bob  Dove  and 
the  others  in  my  office  who  are  willing 
to  put  up  with  me  and  aU  the  work 
that  goes  with  it  day  after  day,  Satur- 
day and  sometimes,  at  least  one  time 
this  year,  even  on  Sunday. 

Elected  officials  in  this  town  have 
said  for  years  that  'great  staffs  should 
have  a  passion  for  anonymity."  That 
may  be  true  most  of  the  time  but  to- 
night all  of  these  people,  and  a  whole 
lot  more,  deserve  mention  and  our  ap- 
preciation. 


THE  lOlST  CONGRESS:  1989 

Mr.  DOLE.  Mr.  President,  as  we  fi- 
nally wrap  up  our  work  for  the  year,  I 
want  to  take  a  few  moments  to  reflect 
on  the  first  half  of  the  101st  Congress. 
I  know  reporters  and  pimdits  are  al- 
ready pounding  out  their  year-in- 
review  pieces,  so  before  all  the  spin 
makes  its  way  into  print,  let  me  say 
that  we  have  had  a  solid,  productive 
session.  It  may  have  looked  like  a 
roller  coaster  at  times— with  our  bipar- 
tisan war  on  drugs  at  the  top,  and  the 
partisan  war  on  John  Tower  at  the 
bottom— but  in  the  end  we  have  done 
our  best  for  America. 

I  realize  the  cynics  are  never  satis- 
fied. They  always  find  some  way  to 
knock  Congress,  to  say  we  were  unpro- 
ductive, or  lackluster.  In  fact,  one 
leading  newspaper  recently  printed  a 
list  entitled  "What  Congress  Has 
Done."  Under  that  dubious  headline 
were  six  items— six! 

I  do  not  share  that  limited  and  shal- 
low assessment.  Of  course,  criticism  is 
cheap.  Congress  Is  far  from  perfect, 
but  looking  at  our  hard  work  during 
the  past  11  months,  the  Senate  has 
indeed  accomplished  much. 

PRESIDENT  EXTENDS  HAND  OF  BIPARTISANSHIP 

President  Bush  sounded  the  right 
tone  for  the  year  in  his  inaugural  ad- 
dress on  January  20.  On  the  steps  of 
this  historic  building,  our  new  Presi- 
dent extended  his  hand  in  friendship 
to  our  colleagues  on  the  other  side  of 
the  aisle,  saying:  "The  American 
people  want  action.  They  did  not  send 
us  here  to  bicker.  They  ask  us  to  rise 
above  the  merely  partisan." 

WAR  ON  DR0CS 

Working  together.  Republicans  and 
Democrats  joined  the  President  to 
battle  America's  greatest  challenge— 
the  drug  crisis.  President  Bush  provid- 
ed the  leadership  by  presenting  the 
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first  ever  coordinated  national  strate- 
gy for  the  war  on  drugs. 

Coupled  with  a  tough  anticrime 
package,  the  President  called  for  a 
massive  new  prison  construction  pro- 
gram to  help  put  the  thugs  and  the 
pushers  where  they  belong— behind 
bars.  He  also  requested  new  funding  to 
help  law  enforcement  officials  on 
every  level  in  their  deadly  battle  with 
the  drug  menace. 

Congress  fully  funded  the  Presi- 
dent's package,  and  then  some.  The 
good  news  is,  we  did  it  without  raising 
taxes,  as  some  insisted  we  do. 

Congress  still  needs  to  do  more  on 
the  crime  front,  especially  through  in- 
portant  reforms  in  the  Justice  system. 
We  need  to  toughen  up  the  system  so 
that  the  pushers  fear  the  law  as  much 
as  we  fear  them.  It  is  the  kind  of  Jus- 
tice America  is  demanding,  and  I  can 
guarantee  Republicans  will  be  back 
next  year  pushing  a  tough  anticrime 
agenda. 

MIIfUfTm  WAGE 

President  Bush  recently  signed  into 
law  the  first  increase  in  the  Nation's 
minimum  wage  in  8  years.  It  was  a  ful- 
fillment of  a  Bitsh  campaign  pledge, 
something  some  of  his  critics  conven- 
iently forget.  The  issue  had  full  debate 
in  the  Senate  and  we  were  able  to 
work  out  a  good  compromise  with  our 
Democratic  colleagues  that  not  only 
raised  the  minimimi  wage  but  also  in- 
stituted an  important  training  wage 
for  first-time  workers,  which  will  help 
boost  beginners  onto  the  first  rung  of 
the  labor  ladder. 

DROUGHT  RELIEF 

American  farmers  got  another  Jolt 
this  year  thanks  to  a  new  drought, 
this  one  beginning  in  the  winter  of 
1988  and  carrying  through  the  spring 
and  summer  of  1989.  The  result  was 
massive  crop  devastation,  especially  in 
the  winter  Wheat  Belt.  Along  with  the 
drought,  severe  weather  also  took  its 
toll  on  cotton,  soybeans,  and  many 
other  crops.  Congress  responded  with 
almost  a  billion  dollars  in  disaster  as- 
sistance, but  only  after  some  of  us  in- 
sisted that  program  crops  be  at  the 
front  of  the  line  when  it  came  time  to 
receive  Federal  relief.  We  were  able  to 
target  the  assistance,  thus  holding  the 
line  on  massive,  unchecked  taxpayer 
bailouts  for  nonprogram  crops.  This 
bottomline  approach  paid  off  for  the 
American  farmer  when  the  President 
agreed  with  our  responsible  approach 
and  signed  the  bill  into  law. 

It  is  my  hope  that  this  relief  pack- 
age represents  the  final  ad  hoc  con- 
gressional disaster  bill.  The  Federal 
Crop  Insurance  Program  should  be 
doing  the  Job,  and  it  might  be  able  to 
if  we  can  clean  up  the  waste  and  fraud 
that  has  plagued  the  program. 

RURAL  HOSPITALS 

On  another  critical  rural  issue,  I  am 
pleased  the  Senate  approved  my  rural 
health  care  package.  For  too  many 


years,  rural  America  has  gotten  the 
short  end  of  the  health  care  stick.  We 
have  watched  hospital  after  hospital 
close  down  in  our  rural  communities, 
leaving  vast  areas  of  America  without 
adequate  or  accessible  medical  assist- 
ance. 

We  need  to  properly  fund  our  urban 
ho^itals,  but  there  is  no  reason  rural 
hospitals  should  get  second-class  treat- 
ment. 

POLAlfD/HUlfGAaT  AID 

The  dramatic  changes  unfolding  in 
Eastern  Europe  were  spearheaded  by 
unimagined  democratic  breakthroughs 
in  Poland  and  Hungary.  George 
Bush's  first  overseas  visit  as  President 
brought  him  to  Poland  where  he  un- 
derscored America's  commitment  to 
freedom  by  pledging  a  quarter  of  a  bil- 
lion dollars  in  United  States  aid. 
Working  with  the  White  House  and 
our  Democratic  colleagues,  we  were 
able  to  fashion  a  fiscally  responsible 
aid  package  for  Poland  and  Hungary. 

LEBANON 

Let  me  briefly  add  that  the  distin- 
guished majority  leader  and  I  have 
worked  together  on  a  foreign  policy 
issue  that  is  a  priority  concern  for  us, 
and  that  is  the  ongoing  tragedy  in 
Lebanon.  There  have  been  some  signs 
lately— most  notably  the  Arab  league's 
peace  initiative— that  tell  both  of  us 
things  are  moving  in  the  right  direc- 
tion. There  is  still  a  long,  long  way  to 
go.  and  we  will  be  watching  for  real 
progress  in  that  Middle  East  night- 
mare. 

AID  TO  DEMOCRATIC  OPPOSITION  IN  NICARAGUA 

Congress  also  made  another  commit- 
ment to  freedom  by  endorsing  the  ad- 
ministration's aid  plan  for  the  demo- 
cratic opposition  in  Nicaragua.  Con- 
gressional efforts  to  weaken  or  water 
it  down  failed,  which  is  good  news  for 
Violetta  Chamorro.  our  best  hope  for 
ousting  Communist  Dictator  Daniel 
Ortega  who  is  doing  all  he  can  to  steal 
next  year's  election. 

ARMENIAN  EARTHQUAKE  RELIEF 

The  Senate  also  did  the  right  thing 
this  year  by  voting  $5  million  in  new 
assistance  to  earthquake-ravaged  Ar- 
menia. I  was  there  this  summer  and  I 
can  attest  to  the  tremendous  needs  of 
the  courageous  Armenian  people: 
500,000  have  been  left  homeless  by  the 
iLiller  quake,  while  medical  aid,  recon- 
struction, and  rehabilitation  efforts 
have  been  overwhelmed  by  the  scope 
of  the  tragedy. 

JOHN  TOWER 

The  Senate  made  history  this  year 
with  the  rejection  of  John  Tower's 
nomination  to  head  the  Defense  De- 
partment. But  it  was  the  kind  of  histo- 
ry we  shouldn't  be  proud  of— what  we 
witnessed,  and  what  John  Tower  and 
his  family  endured,  was  regrettable. 

I  do  not  revisit  this  issue  simply  to 
pick  at  old  wounds,  but  to  remind  this 
body  that  the  Tower  nomination  is 


one    precedent    the    Senate    should 
ignore. 

CHILD  CAKE  AND  OTHER  MANDATES 

We  addressed  a  number  of  social 
issues,  including  child  care,  but  in  my 
view  this  body  went  the  wrong  way  on 
that  one.  It  is  an  issue  we  will  revisit 
next  year  and  I  will  do  all  I  can  to 
make  certain  that  any  kind  of  child 
care  will  be  free  of  big  Federal  man- 
dates and  Govenunent  interference  in 
family  and  church  decisions.  A  good 
year  was  1989.  if  only  for  the  fact  that 
we  held  the  line  on  the  "mandate 
agenda."  So  far.  Congress  has  been 
able  to  limit  liberal  attempts  to  man- 
date child  care;  to  mandate  Govern- 
ment intervention  in  labor  disputes; 
and  to  mandate  all  other  kinds  of  big 
Government  mischief. 

DISAEILITT 

America's  disabled  will  look  at  the 
101st  Congress  and  see  a  landmark  vic- 
tory with  Senate  passage  of  the  so- 
called  bill  of  rights  for  the  disabled. 
The  Americans  With  Disabilities  Act  is 
a  sweeping  reform  measure  that  guar- 
antees long  overdue  rights  of  the  dis- 
abled in  the  workplace,  and  in  access 
to  transportation  and  communica- 
tions. 

DISAPPOINTMENTS 

No  session  will  ever  go  the  way  you 
want  it— the  leaders  know  this  for  a 
fact.  This  year  has  had  some  real  dis- 
appointments, with  the  Tower  nomi- 
nation topping  the  list.  But  the  Senate 
also  misfired  in  its  procedural  road- 
block to  enacting  a  cut  in  the  capital 
gains  tax.  Let  the  record  show  that  a 
majority  of  Senators— 51  Senators- 
voted  for  the  tax  cut.  The  cut  was 
blocked  this  year,  a  mistake  that  has 
put  off  for  another  year  a  real  oppor- 
tunity to  revitalize  the  economy. 

The  Senate  also  sent  the  wrong 
signal  to  America  with  its  defeat  of  a 
constitutional  amendment  to  protect 
the  flag.  Americans  were  outraged  by 
the  Supreme  Court's  red,  white  and 
blue  blunder  on  flag  burning,  but  the 
Senate  responded  with  a  misguided 
Federal  statute  that  flunks  the  consti- 
tutional test.  I'll  predict  again  that  we 
haven't  seen  the  last  of  the  constitu- 
tional fix  for  old  glory. 

In  any  event,  bank  on  this— capital 
gains  will  be  back  next  year. 

SENATE  MAJORITY  LEADER  MITCHELL 

Mr.  President,  no  recap  of  this  year's 
session  would  be  complete  without  ac- 
hLnowledging  the  good  work  of  the  dis- 
tinguished majority  leader.  I  want  to 
thank  Senator  Mitchzll  for  all  of  his 
courtesies,  cooperation  and,  above  all, 
his  friendship.  We  have  worked  well 
together  even  as  we  carried  out  to  the 
best  of  our  abilities  our  party  leader- 
ship roles. 

The  distinguished  majority  leader 
and  I  may  disagree  on  issues— and  we 
have  on  many— but  we  always  agree 
that  the  Senate  has  to  work.  Without 
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that  kind  of  understanding,  without 
that  kind  of  commitment  to  the  insti- 
tution, and  without  each  other's  trust, 
the  n.S.  Senate  would  come  to  a 
crashing  halt.  And  that  would  be  bad 
news  for  America. 

The  good  news  is,  the  distinguished 
majority  leader  Is  a  man  of  his  word; 
his  word  is  gold.  There  have  been  no 
surprises.  And  despite  the  high  hur- 
dles of  day-to-day  politics,  today  we 
have  reached  the  finish  line  together. 

It  Is  a  tribute  to  his  leadership  and  I 
thank  him  for  It. 

KANSAS  CORCLOSION 

Although  it  may  not  warrant  nation- 
al headlines,  there  was  good  news  for 
Kansas— on  drought  relief,  rural  devel- 
opment, rural  hospital  care,  water 
projects,  important  additions  to  our 
State  educational  system,  defense 
projects  and  major  Improvements  at 
McConnell  Air  Force  Base.  Port  Riley 
and  Port  Leavenworth  and  much- 
needed  highway  improvements. 

All  of  that  may  not  rate  with  the 
"inside  the  beltway  crowd,"  but  the 
last  time  I  checked  that  is  why  I  was 
sent  here— to  make  a  difference  for 
Kansas. 

Let  me  Just  say  that  I  know  the 
press  and  pundits  are  already  saying 
we  did  not  do  enough,  we  did  not  do 
this.  I  think  we  have  had  a  fairly  pro- 
ductive session.  There  are  a  lot  of 
things  Just  on  the  brink  of  being  done 
next  year,  whether  it  is  in  child  care, 
clean  air,  whatever  It  may  be. 

I  wish  to  congratulate  again  all  of 
my  colleagues,  because  I  think  we 
have  had  a  pretty  good  year.  We  did 
not  complete  everything,  but  you 
cannot  judge  a  Congress  until  the 
Congress  ends.  This  is  only  the  first 
session.  We  will  complete  the  next  ses- 
sion next  year. 


HOUSE  CONCURRENT  RESOLU- 
TION 239— ADJOURNMENT  OP 
THE  TWO  HOUSES  OP  CON- 
GRESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Concurrent  Resolution  239. 

The  PRESIDING  OPFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  239) 
providing  for  the  sine  die  adjournment  for 
the  first  session  of  the  101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
quesion  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  239)  was  agreed  to  as  follows: 


H.  Com.  Res.  239 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrlno/.  That  when  the 
House  and  Senate  adjourn  on  Wednesday. 
November  22.  1989.  they  stand  adjourned 
sine  die,  or  unltl  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution. 

Ssc.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever.  In  their  opinion,  the  public  in- 
terest shall  warrant  It. 

Sec.  3.  The  Congress  declares— 

( 1 )  that  clause  5  of  rule  III  of  the  Rules  of 
the  House  of  Representatives,  adopted  for 
the  One  Hundred  First  Congress  in  House 
Resolution  5  on  January  3.  1989,  authorizes 
the  Clerk  of  the  House  of  Representatives 
to  receive  messages  from  the  President 
during  periods  when  the  House  of  Repre- 
sentatives Is  not  in  session: 

(2)  that  the  House  of  Represenatatlves  in- 
tends by  such  rule  to  preserve  until  Its  ad- 
journment sine  die  from  the  final  session  of 
the  One  Hundred  First  Congress  the  consti- 
tutional prerogative  of  the  House  to  recon- 
sider vetoed  measures  In  light  of  the  objec- 
tilons  of  the  President: 

(3)  that  the  order  of  the  Senate  of  Janu- 
ary 3.  1989.  effective  for  the  duration  of  the 
One  Hundred  First  Congress,  authorizes  the 
Secretary  of  the  Senate  to  receive  messages 
from  the  President  during  periods  when  the 
Senate  Is  not  in  session;  and 

(4)  that  the  Senate  intends  by  such  order 
to  preserve  until  its  adjournment  sine  die 
from  the  final  session  of  the  One  Hundred 
First  Congress  the  constitutional  preroga- 
tive of  the  Senate  to  reconsider  vetoed 
measures  In  light  of  the  objections  of  the 
President. 

Sec.  4.  The  Congess  reaffirms  its  intent 
that  the  avaUability  of  the  Clerk  of  the 
House  of  Representatives  to  receive  message 
from  the  President  during  periods  when  the 
House  is  not  in  session  and  the  availability 
of  the  Secretary  of  the  Senate  to  receive 
messages  from  the  President  during  periods 
when  the  Senate  is  not  In  session  ensure 
that  the  adjournment  of  either  House  pur- 
suant to  this  concurrent  resolution  shall  not 
prevent  the  return  by  the  President  of  any 
bill  presented  to  him  for  approval. 

Sec.  5.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  Inform  the  President  of  the 
United  States  of  the  adoption  of  this  resolu- 
tion. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3671 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  receives  from  the  House  a  mes- 
sage on  H.R.  3671,  that  when  the 
Senate  be  deemed  to  have  concurred 
in  the  House  amendment  to  the 
Senate  amendment. 

The  PRESIDING  OPFICER.  With- 
out objection,  it  is  so  ordered. 


TO  THE  SENATE  STAFF  OF  THE 
lOlST  CONGRESS— THANK  YOU 

Mr.  MITCHELL.  Mr.  President,  as 
the  first  session  of  the  101st  Congress 
comes  to  a  close,  I  want  to  express  my 
deep  appreciation  to  those  staff  mem- 
bers who  perform  the  many  tasks, 
great  and  small,  that  are  essential  to 
the  smooth  and  productive  function- 
ing of  the  Senate.  While  they  may  be 
little  known  outside  this  body,  they 
are  dedicated  and  professional  group 
of  public  servants  and  I  wish  to  com- 
mend them  for  their  many  contribu- 
tions to  their  country  and  to  the  100 
men  and  women  elected  to  serve  in  the 
U.S.  Senate.  They  have  also  made  my 
first  year  as  majority  leader  easier  and 
more  productive. 

Let  me  first  thank  the  young  men 
and  women  who  serve  us  as  Senate 
pages.  These  young  Americans  are 
among  the  hardest  working  staffers  In 
the  Federal  Goverrunent.  They  assist 
each  Member  of  this  body  with  enthu- 
siasm and  perserverance.  Accomplish- 
ing the  work  of  the  Senate  would  be 
much  more  difficult  without  them. 

I  and  the  other  99  Members  of  the 
Senate  are  indebted  to  the  Invaluable 
services  performed  by  the  Secretary  of 
the  Senate,  Walter  (Joe)  Stewart.  Joe 
has  been  Secretary  since  1987  and  his 
loyalty  to  the  institution  and  his  ef- 
forts on  behalf  of  the  Senate  are  well 
known  to  all  Members.  In  overseeing  a 
large  staff  with  wide-ranging  responsi- 
bilities, he  is  ably  assisted  by  Jerl 
Thomson,  assistant  secretary;  and  by 
Michelle  Haynes,  Dot  Svendson, 
Muriel  Anderson,  and  Kathy  Dlgnan. 

The  secretary  for  the  majority,  Abby 
Saffold,  has  my  sincere  appreciation. 
She  brings  to  her  demanding  Job  a 
high  degree  of  competence  and  dedica- 
tion, as  well  as  a  most  pleasant  de- 
meanor. I  and  all  my  Democratic  col- 
leagues are  indeed  fortunate  to  have 
her  wise  counsel.  She  is  ably  assisted 
in  her  duties  by  Jerri  Davis  and  Sue 
Spatz. 

The  assistant  secretary  for  the  ma- 
jority, Robert  Bean,  performs  his  im- 
portant duties  with  diligence  and  en- 
thusiasm. Likewise,  the  secretary  for 
the  minority  Howard  O.  Greene  and 
his  assistant,  John  L.  Doney,  and  the 
staff  of  the  Republican  Cloakroom 
also  perform  valuable  services  for  Sen- 
ators on  the  other  side  of  the  aisle. 

Every  Member  of  this  body  is  aware 
of  the  vital  work  of  the  Democratic 
floor  staff.  Charles  Kinney,  Marty 
Paone,  and  Lula  Davis.  They  are  in- 
valuable and  their  dedication  through- 
out long  hours  is  greatly  appreciated. 
And  their  Republican  floor  staff  coun- 
terpart, Elizabeth  Green,  is  always 
courteous  and  cooperative. 

The  staff  of  the  E>emocratic  Cloak- 
room, Joe  Hart,  Lenny  Oursler,  Pat- 
rick Hynes,  and  Art  Cameron,  re- 
sponds to  numerous  requests  for  as- 
sistance   from    Democratic    Senators. 
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During  day  or  night  sessions,  short  or 
long  hours,  they  perform  their  tasks 
with  effectiveness  and  humor. 

Mr.  President,  the  Parliamentarian 
has  one  of  the  more  difficult  tasks  in 
this  body,  interpreting  the  Senate's 
complex  rules  and  precedents.  All  Sen- 
ators are  fortunate  to  have  available 
to  them  the  knowledge  and  experience 
of  Alan  Prumln.  Senate  Parliamentari- 
an, and  his  assistants,  Kevin  Kayes, 
Jim  Weber,  and  Jermifer  Smith.  They 
all  have  our  deep  gratitude. 

I  also  extend  my  appreciation  to  the 
Official  Reporters  of  Debates.  The 
work  of  the  chief  reporter.  Chick 
Rejmolds:  his  assistant,  Scott  Sanborn; 
morning  business  editor,  Mark  Laco- 
vara;  and  their  staffs  is  essential  to 
the  operation  of  the  U.S.  Senate. 

Other  staff  who  put  in  long  hours  at 
often  tedious,  but  essential,  tasks  in- 
clude legislative  clerk  William  Parmer 
and  his  assistant  Scott  Bates;  Bill 
Clerk  Vincent  Del  Balzo  and  his  assist- 
ants Kathie  Alvarez  and  Coleen 
Kuehn;  journal  clerks  William  Lackey, 
Dave  Tinsley,  and  Pat  Makanui;  and 
enrolling  clerk  Brian  Hallen  and  his 
assistant,  Tom  Lundregan.  They  have 
my  thanks  for  their  dedication  and  at- 
tention to  detail. 

Also  deserving  of  our  thanks  is 
Barry  Wolk  and  his  printing  services 
staff:  the  superintendent  of  the  docu- 
ment room,  Jeanie  Bowles,  and  her 
staff;  executive  clerk,  Gerry  Hackett; 
Daily  Digest  editor.  Tom  Pellikaan; 
and  the  Director  of  the  Office  of 
Senate  Security  Michael  DiSilvestro. 
From  all  of  them  we  receive  the  best 
of  service. 

The  Sergeant  at  Arms  Henry 
Giugni,  his  deputy  Jeanine  Drysdale 
Lowe,  and  assistants  Brian  Nakamura 
and  Loretta  Puller  have  tremendous 
responsibilities  for  our  facilities  as 
well  as  our  security.  We  are  all  appre- 
ciative of  the  skill  and  dedication  they 
bring  to  their  important  jobs. 

The  great  responsibility  for  protect- 
ing the  Capitol  Building,  and  the 
people  within,  belongs  to  Chief  Kerri- 
gan and  the  U.S.  Capitol  Police.  I 
thank  him  and  all  his  officers  for  the 
professional  way  in  which  they  pro- 
vide protection  while,  at  the  same 
time,  ensuring  the  right  of  the  people 
to  observe  their  Government  in  action 
and  to  petition  it. 

The  director  of  the  Computer 
Center,  Mary  Ruth  Alter,  and  her 
staff;  Postmaster  Gayle  Cory  and  her 
staff;  and  the  director  of  telecommuni- 
cations, Robert  McCormick,  and  his 
staff  do  an  outstanding  job  in  provid- 
ing their  valuable  services.  The  service 
department,  headed  by  Russell  Jack- 
son and  Ron  Ledlow,  likewise,  does 
commendable  work,  often  with  short 
deadlines. 

Access  to  reliable  information— and 
the  ability  to  get  it  quickly— is  critical 
to  the  effective  functioning  of  the 
Senate.  I  am  grateful  to  the  Congres- 


sional Research  Service  and  the 
Senate  Library  for  their  professional 
and  timely  responses  to  the  many  re- 
quest for  information  they  receive 
from  Senators  and  their  staffs. 

I  also  thank  the  Reverend  Dr.  Rich- 
ard Halverson,  the  Senate  Chaplain, 
for  his  inspirational  thoughts  and  for 
his  support  and  comfort  of  those  in 
need  within  the  Senate  family. 

The  Senate  historian.  Dr.  Richard 
Baker,  is  a  noted  scholar  who  directs  a 
talented  professional  staff  in  the  diffi- 
cult task  of  documenting  this  great  in- 
stitution. I  commend  them  for  their 
efforts. 

I  thank  the  Senate  restaurant  staffs 
for  their  efforts  to  ensure  that  Mem- 
bers of  this  Chamber  are  well  fed  and 
the  attending  physician.  Dr.  William 
Narva  and  his  staff,  for  Insuring  that 
we  are  well  cared  for.  Alan  Porter  and 
Steve  Benza  of  the  photographic 
studio  and  their  staff  also  deserve 
thanks  for  their  skillful  efforts  on 
behalf  of  all  of  us. 

Those  who  work  in  the  Senate  Press 
Galleries  perform  a  valuable  service  in 
assisting  the  media  in  following  the  ac- 
tivities in  this  Chamber— no  easy  task 
in  itself— and  I  thank  them  for  it. 

As  long  as  the  Senate  is  in  session, 
the  dedicated  staff  of  the  TV  control 
offices  enables  the  American  people  to 
follow  the  deliberations  of  the  Cham- 
ber. I  thank  this  staff  for  its  diligence 
as  well  as  its  outstanding  work. 

A  special  thank  you  also  goes  to  the 
people  who  manage  the  reception 
room,  Christine  Catucci,  "Irish" 
McLain,  and  Ruby  Paone,  and  to  all 
the  doorkeepers  and  their  supervisors, 
who  are  with  us  each  hour  we  are  in 
session. 

Mr.  President,  there  are  many  other 
people  that  contribute  to  the  workings 
of  the  Senate.  While  time  does  not 
permit  me  to  thank  everyone  by  name, 
each  has  my  most  profound  and  sin- 
cere appreciation  for  the  work  they  do 
for  this  body. 


THE  1ST  SESSION  OP  THE  lOlST 
CONGRESS 

Mr.  MITCHELL.  Mr.  President,  this 
has  been  an  historic  year.  More 
change  has  occurred  more  swiftly  than 
in  any  year  in  recent  memory. 

Last  week,  virtually  every  Member 
of  the  U.S.  Congress  sat  spellbound  in 
the  House  Chamber  as  an  electrician 
from  Gdansk  spoke  the  words.  "We. 
the  people"  and  asserted  his  right  to 
invoke  those  words. 

This  year,  millions  of  people,  with 
their  deeds  and  their  words,  demanded 
to  be  included  in  those  words. 

A  year  that  began  with  the  with- 
drawal of  Soviet  troops  from  Afghani- 
stan is  ending  with  East  Germans 
pouring  into  West  Berlin. 

No  one  who  saw  the  crowds  of 
German  men,  women,  and  children 
streaming  over  the  Hungarian  border 


this  summer,  or  swarming  over  the 
Berlin  wall  this  fall,  can  ever  again 
doubt  the  strength  of  an  idea— the 
idea  of  freedom. 

Freedom  will  not  be  denied.  Free- 
dom can  not  be  denied.  The  human 
spirit  demands  it. 

As  an  American,  I  am  proud  of  the 
response  of  the  Senate  to  the  people 
of  Poland  and  Hungary,  the  pioneers 
of  the  experiment  with  democracy  in 
Eastern  Euorpe. 

That  action  was  In  the  spirit  and  tra- 
dition of  our  Nation.  It  is  also  in  the 
best  interest  of  our  Nation.  The 
wealth  we  have  invested  for  four  dec- 
ades to  preserve  freedom  is  now  on  the 
verge  of  yielding  a  huge  dividend  for 
democracy. 

Our  aid  proposal  for  Poland  and 
Hungary  reflects  our  firm  belief  that 
risks  for  peace  are  well  worth  taking, 
even  when  the  stakes  are  great.  Forty 
years  ago,  the  United  States  had  the 
vision  to  launch  the  Marshall  plan. 
That  risk  paid  off.  Today,  our  vision 
should  be  equally  broad;  our  courage 
to  take  risks  equally  firm.  Senate 
E>emocrats  were  pleased  that  we  even- 
tually persuaded  the  administration  to 
join  us  in  a  meaningful  program  of  as- 
sistance to  Poland  and  Hungary. 

We  were  also  pleased  that,  earlier 
this  year,  we  developed  a  bipartisan 
policy,  with  President  Bush,  to  end  8 
years  of  policy  stalemate  in  our  own 
hemisphere. 

The  unified  support  of  our  Govern- 
ment for  free  and  fair  elections  as  the 
first  step  toward  democracy  in  Nicara- 
gua is  the  best  basis  for  regional  peace 
in  Central  America. 

Peace  in  Central  America  is  elusive. 
The  use  of  force  is  common  in  the 
region.  The  massacre  of  six  Jesuit 
priests  in  EI  Salvador  is  an  outrage. 
But  it  makes  our  goal  of  seeking  to 
end  the  violence  even  more  urgent. 

The  hopes  of  the  people  of  Central 
America  for  a  better  life  stems  from 
the  same  human  spirit  that  spurs  the 
people  of  Eastern  Europe,  and  which 
inspired  the  students  of  China. 

All  the  free  world  has  mourned  the 
demonstrators  in  Beijing,  whose  hopes 
were  crushed  bv  tanks.  I  am  proud 
that  the  Senate  responded  promptly 
and  generously  in  this  crisis  to  give 
asylum  to  the  Chinese  students  in  our 
Nation. 

Unfortunately,  the  administration's 
response  to  the  tanlcs  in  Tiananmen 
Square  was  not  prompt  or  direct. 

We  cannot  and  should  not  go  back  to 
business  as  usual  with  a  regime  which 
relies  on  tanks  and  bullets  to  control 
its  own  people. 

The  appearance  of  Lech  Walesa 
before  the  joint  session  of  Congress 
was  inspiring.  But  his  message  was  a 
reminder  that  no  government  will 
earn  the  support  of  its  people  if  it  does 
not  respond  to  their  needs.  That  is  as 
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true  here  in  America  as  it  is  in  China 
or  Poland. 

We  must  meet  the  expectations  of 
Americans  for  affordable  housing,  for 
protection  against  accident  or  illness 
that  can  wreck  a  household  budget, 
for  a  clean  and  healthy  environment, 
for  a  decent  future  for  their  children. 

As  we  work  to  make  available  to 
others  the  benefits  of  a  free  economic 
system,  we  cannot  allow  one  of  the 
most  important  of  those  benefits  to 
become  the  preserve  of  only  the 
wealthy  in  our  own  Nation. 

For  the  vast  majority  of  Americans, 
the  most  important  piece  of  property 
they  will  ever  own  is  their  own  home. 
It  is  hard  to  overstate  how  significant 
home  ownership  is  for  our  economy, 
for  the  individual  home  owner,  for  our 
entire  society. 

An  affordable  housing  policy  is  no 
longer  a  question  of  providing  only  for 
the  lowest  income  Americans  or  the 
homeless.  Average-income  families  are 
being  priced  out  of  the  housing 
market. 

The  unprincipled  looting  of  the  Na- 
tion's housing  programs  over  the  past 
8  years— a  scandal  that  has  outraged 
taxpayers  all  over  the  country— has 
disrupted  our  response  to  the  housing 
needs  of  Americans. 

We  are  ready  to  act  directly  on  the 
cause  of  the  scandals  by  passing  the 
internal  reforms  proposed  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. He  deserves  credit  for  acting  to 
prevent  the  recurrence  of  such  an  out- 
rage. But  housing  policy  must  be  ad- 
dressed. 

The  goals  of  the  Senate  Democratic 
majority  are  clear:  We  seek  to  halve 
the  homeless  population  by  the  end  of 
1992  and  to  ensure  access  to  shelter 
for  all  the  needy  by  the  end  of  1995. 
But  first,  we  want  to  get  every  child 
out  of  shelters  and  welfare  hotels  by 
the  end  of  1991. 

This  we  must  do.  It  is  an  outrage 
that  American  children  have  to  play  in 
filthy  hotel  corridors  because  they 
have  no  other  safe  place.  Regardless 
how  we  judge  the  actions  of  adults 
that  lead  to  poverty  or  to  wealth,  chil- 
dren deserve  no  such  judgment.  But  in 
practice,  we  are  condemning  thou- 
sands of  our  children  to  a  life  of  squal- 
or because  their  parents  cannot  pay 
for  housing.  ThLs  must  end. 

The  larger  goal  is  to  reverse  the  na- 
tionwide decline  in  home  ownership. 
Too  many  young  couples  cannot  find 
housing  that  they  can  afford  to  buy. 
even  with  two  paychecks. 

The  growth  of  home  ownership  in 
this  century  was  no  accident.  It  was 
the  result  of  deliberate  Government 
action  in  the  housing  and  credit  mar- 
kets. Our  economy  has  changed.  But 
the  need  for  a  housing  policy  remains. 

Americans  have  a  right  to  expect 
that  changes  in  our  economy  will  be 
reflected  in  policies  that  respond  to 
those  changes. 
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American  families  today  come  in 
many  forms:  Single-parent  families  are 
as  common  as  intact  families;  two- 
earner  families  are  as  common  as  one- 
earner  families.  Many  families  need 
two  incomes  to  achieve  a  decent  living 
standard  and  provide  for  their  chil- 
dren. Yet  much  of  the  workplace  con- 
tinues as  though  the  intact,  single- 
earner  family  is  all  there  is. 

The  Senate  thoroughly  debated  and 
passed  a  bill  to  provide  reliable,  safe, 
juid  affordable  child  care.  We  could 
not  complete  final  action  on  it  this 
year,  but  it  is  a  high  priority  for  next 
year. 

In  other  ways,  too,  the  workplace 
must  adapt  to  the  needs  of  today's 
workers.  When  neither  private  compa- 
nies nor  private  families  can  afford 
health  insurance  premiums.  Govern- 
ment has  a  responsibility. 

Of  course.  Government  cannot  do  it 
alone.  But  we  can  and  have  made  a  be- 
ginning: Physician  payment  reform, 
rural  health  care,  coverage  of  women 
and  children  in  poverty  are  all  impor- 
tant first  steps. 

We  spend  more  for  health  care  than 
any  other  advanced  country.  Yet  we 
do  not  even  provide  basic  health  care 
coverage  for  our  people.  That  must 
change.  The  fact  that  37  million 
Americans  do  not  have  basic  insurance 
protection  against  the  budgetary  dis- 
aster of  accident  or  illness  cannot  be 
ignored. 

Our  economic  need  for  an  educated, 
skilled  work  force  is  becoming  more  in- 
sistent. Skilled  workers  will  be  at  a 
premium  in  the  coming  decade.  But 
more  and  more  of  our  workers  will 
come  from  schools  which  today  are 
among  the  most  disadvantaged  in 
terms  of  equipment  and  achievement. 

So  as  a  practical  matter,  the  educa- 
tion goals  the  Democratic  majority  set 
forth  earlier  this  year  are  vital. 

Early  childhood  education  for  all  at- 
risk  children  by  1995  is  an  achievable 
and  important  goal.  It  will  require  an 
investment  of  resources  from  year  to 
year.  But  it  is  an  investment  in  some- 
thing that  we  know  works. 

The  goal  of  reducing  discrepancies  in 
achievement  and  skill  levels  by  1993  is 
equally  important.  This  can  be  done. 
It  will  require  focus  and  effort.  But  if 
we  intend  the  American  goal  of  equal 
opportunity  to  be  a  reality,  not  just  a 
hope,  it  is  something  we  have  to  do. 

The  goal  of  access  to  postsecondary 
education  for  every  high  school  gradu- 
ate by  the  year  2000  is  ambitious.  But 
it  is  realistic.  American  families  are 
stretching  their  resources  to  meet  the 
spiraling  costs  of  college  tuition.  But 
the  education  those  resources  buy  re- 
turns as  much  to  the  Nation  as  it  does 
to  their  children  directly. 

We  already  know  from  the  postwar 
experience  with  the  GI  bill  that  pro- 
viding educational  opportunity  to 
every  motivated  high  school  graduate 
means  a  quantum  leap  in  the  ability  of 


our  economy  to  produce  more  wealth, 
more  jobs,  and  a  higher  living  stand- 
ard for  all. 

Our  future  as  a  nation  depends  on 
the  health  and  skills  of  the  people 
who  comprise  the  Nation.  It  also  de- 
pends on  our  ability  to  integrate  a 
highly  technological  economy  with 
the  needs  of  our  natural  environment. 

We  can  no  longer  afford  to  treat  the 
ground,  the  oceans,  or  the  air  as  con- 
venient dumping  grounds. 

The  failure  to  meet  clean  air  goals 
today  results  in  an  estimated  50.000 
premature  deaths  each  year.  We  have 
been  warned  that  acid-rain  related 
emissions  could  triple  that  toll. 
Breathing  unhealthy  air  already  costs 
the  Nation  as  much  as  $40  billion  each 
a  year.  Neither  our  people  nor  our 
economy  can  afford  to  carry  this  enor- 
mous cost  forever. 

That  is  why  I  am  particularly 
pleased  that  the  Senate  Environment 
and  Public  Works  Committee  has  re- 
ported out  a  Clean  Air  Act  for  consid- 
eration. It  will  be  the  first  order  of 
business  next  year. 

In  this  effort,  we  worked  with  Presi- 
dent Bush  who  I  commend  for  revers- 
ing the  do-nothing  policy  of  the  previ- 
ous 8  years. 

I  am  also  pleased  that  we  finally 
achieved  an  oilspill  bill  to  overcome 
the  kinds  of  problems  that  became  evi- 
dent after  the  Exxon  Valdez  disaster 
this  year. 

The  bill  will  require  a  cleanup  and  it 
will  provide  the  resources  to  help  pay 
for  that  cleanup.  Most  important  the 
bill  does  not  reward  unsafe  oil  trans- 
portation practices. 

We  also  face  serious  threats  to  the 
global  environment.  In  that  respect,  I 
regret  that  President  Bush  has  not 
provided  the  leadership  we  need. 

We  are  one  of  the  world's  largest 
economies.  Our  contribution  to  the 
pollutants  that  threaten  the  ozone 
layer  must  be  curbed.  Yet.  when  the 
nations  of  the  world  recently  sought 
to  reach  agreement  on  controlling 
these  emissions,  ours  was  one  of  the 
nations  to  reject  that  international 
effort. 

This  was  a  misguided  decision  by  the 
administration.  We  cannot  ask  the 
other  nations  of  the  world  to  accept 
costs  to  their  economies  for  the  bene- 
fit of  the  whole  world  if  we  are  unwill- 
ing to  do  so  as  well. 

At  home  we  have  learned  that  air 
pollution  does  not  respect  State  bor- 
ders. We  have  acknowledged  that  it  is 
a  national  problem  that  demands  a  na- 
tional response. 

What  is  true  of  State  borders  is  also 
true  of  national  borders.  Air  pollution, 
including  the  pollution  that  threatens 
our  world  with  global  warming,  does 
not  stop  at  national  boundaries.  Cli- 
mate changes  will  not  affect  one  coun- 
try and  leave  another  untouched. 
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Like  the  worldwide  demand  for 
human  freedom,  the  worldwide  threat 
of  global  warming  demands  vision  and 
leadership  from  the  United  States. 
Paced  with  new  circumstances,  we 
must  adopt  new  policies. 

The  chairman  of  the  Senate  Armed 
Services  Committee  has  observed  that 
we  have  contingency  plans  for  war, 
but  none  for  peace.  Yet  peace  seems 
more  imminent  today  than  war. 

The  challenges  of  a  changing  world, 
a  world  politically  and  physically  dif- 
ferent, demand  vision  and  imagina- 
tion. It  is  no  longer  enough  to  reiter- 
ate timewom  views  or  rely  on  conven- 
tional wisdom. 

The  challenges  facing  our  own  socie- 
ty demand  more  than  rhetoric  as  well. 
Yet,  there  has  been  a  disturbing  and 
reptitive  pattern  by  the  administra- 
tion in  response  to  those  needs. 

It  is  a  response  of  words  unmatched 
by  deeds;  a  response  of  rhetoric  di- 
vorced from  reality. 

Our  society  has  real  needs.  They  are 
serious  needs  affecting  our  future 
prosperity  and  our  current  living 
standards.  They  will  not  be  solved 
with  speeches. 

When  President  Bush  talked  to  the 
Nation  about  the  drug  war,  he  men- 
tioned Dooney  Waters,  a  child  growing 
up  in  a  crack  house. 

But  the  child  welfare  agencies  which 
failed  Dooney  Waters  did  not  fail  him 
because  they  are  uncaring  agencies 
staffed  by  coldhearted  people.  They 
failed  him  because  they  don't  have  the 
resources  to  provide  for  all  the  at-risk 
children  they  are  supposed  to  serve. 

When  we  debated  the  minimum 
wage  bill,  I  spoke  of  a  working  family 
in  Pennsylvania  which  has  to  choose 
between  bujrlng  food  or  medicine  for 
their  son. 

Their  problems  stem  from  the  struc- 
tural shortcomings  in  our  system  that 
make  health  insurance  imaffordable 
for  lower  income  Americans. 

These  are  not  problems  that  can  be 
solved  without  resources. 

Whether  it  is  inner-city  schools 
whose  teachers  spend  their  own 
money  to  buy  basic  supplies,  or  soup 
kitchens  that  try  to  take  the  place  of 
community  mental  health  services, 
there  are  needs  affecting  our  people. 
They  are  national  needs.  They 
demand  a  national  response. 

I  do  not  criticize  the  President  for 
making  the  observation  that  his  critics 
want  to  devote  more  resources  to  these 
problems. 

Indeed  we  do.  These  are  serious, 
heartbreaking  problems,  problems 
that  shame  us  as  a  nation.  They  have 
a  Just  claim  on  us. 

But  while  I  give  the  President  the 
right  to  be  critical  of  our  response, 
that  does  not  absolve  him  of  the  re- 
sponsibility of  coming  up  with  a  better 
one. 

If  he  thinks  that  spending  more  to 
solve  homelessness  is  wrong,  what  is 


he  proposing?  If  he  thinks  we  can't 
afford  to  finance  the  war  against 
drugs,  how  does  he  plan  to  win  it?  If 
he  wants  Americans  to  go  to  Mars, 
how  does  he  propose  to  pay  for  the 
trip? 

It  is  not  enough  to  oppose  poor 
schools,  insufficient  housing,  or  the 
devastation  caused  by  the  crack 
plague.  Every  single  American  is  op- 
posed to  poor  schools.  Every  single 
American  deplores  homelessness.  All 
of  us  are  horrified  by  addicted  parents 
who  abuse  and  neglect  their  children. 

But  governing  demands  more  than 
repeating  campaign  slogans.  Not  every 
human  tragedy  should  be  a  prop  in  a 
public  relations  campaign.  Not  every 
national  need  should  be  dismissed 
with  a  clever  quip. 

Americans  look  to  the  President,  the 
only  elected  official  elected  by  all  the 
people,  for  a  sense  of  national  piupose 
and  direction. 

At  his  inaugural.  President  Bush 
called  for  a  shift  in  the  national  mood, 
a  change  in  the  way  we  view  our  lives 
as  Americans  and  the  values  that 
define  us  as  human  beings.  He  remind- 
ed us  all,  in  his  own  eloquent  way, 
that  we  are  more  than  the  sum  of  our 
materisJ  possessions. 

At  that  time,  as  the  newly  elected 
leader  of  the  Senate,  I  pledged  to  the 
President  that  he  would  have  my  sup- 
port whenever  we  shared  common 
policies.  I  pledged  to  him  that  we 
would  not  oppose  him  for  the  sake  of 
scoring  political  points. 

I  have  tried  to  keep  that  pledge.  I 
have  worked  with  the  President  to 
bring  about  successful  compromises, 
even  where  we  disagreed,  as  on  the 
minimum  wage  legislation.  I  also  told 
him  that  when  we  disagreed.  I  would 
oppose  him  directly,  within  the  rules 
of  the  Senate.  I  have  done  so. 

The  challenges  facing  the  President 
and  the  Congress  next  year  are  many. 
We  must  complete  work  on  the  Clean 
Air  Act.  That  will  be  a  priority  for  the 
Senate  next  year. 

We  must  finish  the  child  care  legis- 
lation and  turn  our  attention  to  the 
health  care  coverage  problem. 

We  must  turn  seriously  to  the  prob- 
lems of  global  warming  because  the 
environment  will  not  await  our  con- 
venience. 

We  will  turn  to  an  affordable  hous- 
ing initiative  to  reverse  the  trend  in 
national  home  ownership  patterns. 

We  wiU  turn,  as  well,  to  a  program 
of  national  service  for  all,  to  use  the 
idealism  and  energy  of  our  young 
people  for  the  needs  of  our  communi- 
ties. If  we  want  to  fire  the  idealism  of 
our  youth,  community  service  must 
come  to  mean  more  to  Americans  than 
the  alternative  to  a  prison  sentence. 
The  Senate  will  take  up  national  serv- 
ice legislation  next  year. 

Again,  as  we  close  out  this  year,  I 
pledge  that  the  President  will  always 
have  my  support  and  my  help  when 


we  share  his  goals.  He  will  have  my 
honest  cooperation  to  reach  comprom- 
sie  where  we  can  reach  compromise. 
And  when  we  must  compete,  we  wiU  do 
so  fairly  and  vigorously. 

The  challenges  facing  the  Nation  are 
substantial.  But  the  opportunities  omi 
changing  world  presents  are  great.  I 
Join  all  Americans  in  wishing  the 
President  a  successful  and  productive 
meeting  with  President  Gorbachev 
next  month. 

The  search  for  a  secure  world  and 
mutual,  fair  reductions  in  nuclear  and 
conventional  weapons  remains  an  im- 
portant goal.  He  wiU  always  have  the 
full  support  of  every  American  in  seek- 
ing that  goal. 

This  year  we  have  seen  Soviet  tanks 
rolling  out  of  the  mountains  of  Af- 
ghanistan; we  have  seen  Hungarian 
border  guards  rolling  up  barbed  wire; 
we  have  seen  trains  full  of  free  people 
rolling  across  once-closed  borders;  we 
have  seen  an  image  of  Lady  Liberty 
herself  rise  in  the  heart  of  China. 

These  images  are  indelible.  Their 
meaning  is  seared  in  our  minds.  The 
demand  for  dignity,  for  freedom,  for 
personal  security  is  a  demand  that 
transcends  politics,  race,  religion  and 
national  boundaries.  It  is  a  demand  by 
human  beings  to  be  treated  as  human 
beings.  It  is  the  most  enduring 
demand  of  humanity  everjrwhere. 

Year  1989  marks  the  two-hundredth 
anniversary  of  the  bill  of  rights  which 
secures  for  Americans  the  rights  that 
people  everywhere  are  seeking  for 
themselves.  We  can  take  just  pride  in 
that  heritage.  But  we  should  not 
forget  to  give  thanks,  as  well,  for  our 
good  fortune  in  having  that  heritage. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THANKS  OF  THE  SENATE  TO 
THE  VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  221)  tendering  the 
thanks  of  the  Sen&te  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  221)  was 
agreed  to,  as  follows: 
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S.  Ras.  221 


Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Dan 
Quayle,  Vice  President  of  the  United  States 
and  President  of  the  Senate,  for  the  courte- 
ous, dignified,  and  Impartial  manner  in 
which  he  has  presided  over  its  deliberations 
during  the  first  session  of  the  One  Hundred 
First  Congress. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THANKS  OP  THE  SENATE  TO 
THE  PRESroENT  PRO  TEMPORE 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  222)  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  In  which  he  presided  over 
the  deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  222)  was 
agreed  to,  as  follows: 

S.  Rxs.  222 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
Robert  C.  Byrd,  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  its  deliberations  during  the  first  session 
of  the  One  Himdred  First  Congress. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Senate  business  during  the  first  session  of 
the  One  Hundred  First  Congress. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THANKS  OF  THE  SENATE  TO 
THE  MINORITY  LEADER 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  <8.  Res.  223)  to  commend  the 
exemplary  leadership  of  the  minority 
leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  223)  was 
agreed  to.  as  follows: 

S.  Rxs.  223 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  distinguished  mi- 
nority leader,  the  Senator  from  Kansas,  the 
Honorable  Robert  Dole,  for  his  exemplary 
leadership  and  the  cooperative  and  dedicat- 
ed manner  in  which  he  has  performed  his 
leadership  responsibilities  in  the  conduct  of 


THANKS  OF  THE  SENATE  TO 
THE  MAJORITY  LEADER 

Mr.  DOLE.  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  224)  tendering  the 
thanks  of  the  Senate  for  the  exemplary 
leadership  of  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  224)  was 
agreed  to,  as  follows: 

S.  Res.  224 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  distinguished 
majority  leader,  the  Senator  from  Maine, 
the  Honorable  George  J.  Mitchell,  for  his 
exemplary  leadership  and  the  cooperative 
and  dedicated  manner  in  which  he  has  per- 
formed his  leadership  responsibilities  In  the 
conduct  of  Senate  business  during  the  first 
session  of  the  One  Hundred  First  Congress. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THANKS  OF  THE  SENATE  TO  ITS 
STAFF 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  225)  tendering  the 
thanks  of  the  Senate  to  the  Senate  staff  for 
the  courteous,  dignified,  and  impartial 
maimer  In  which  they  have  assisted  the  de- 
liberations of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  225)  was 
agreed  to,  as  follows: 

S.  Res.  225 

Resolved,  That  the  thanlcs  of  the  Senate 
are  hereby  tendered  to  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms  of  the  Senate, 
the  secretary  for  the  majority,  the  secretary 
for  the  minority,  and  the  floor  staff  of  the 
two  parties  for  the  courteous,  dignified,  and 
impartial  manner  In  which  they  have  assist- 
ed the  deliberations  of  the  Senate  during 
the  first  session  of  the  One  Hundred  First 
Congress. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 


AUTHORITY  TO  MAKE  CERTAIN 
APPOINTMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
send  another  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  226)  authorizing  the 
President  of  the  Senate,  the  President  of 
the  Senate  pro  tempore,  and  the  majority 
and  minority  leaders  to  make  certain  ap- 
pointments after  the  sine  die  adjournment 
of  the  present  session. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  226)  was 
agreed  to,  as  follows: 

S.  Res.  226 
Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
the  majority  leader  of  the  Senate,  and  the 
minority  leader  of  the  Senate  be,  and  they 
are  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  boards, 
conferences,  or  interparliamentary  confer- 
ences authorized  by  law.  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTIFICATION  TO  THE  PRESI- 
DENT CONCERNING  THE  PRO- 
POSED ADJOURNMENT  OF  THE 
SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  227)  appointing  a 
committee  to  notify  the  President  concern- 
ing the  proposed  adjournment  of  the  ses- 
sion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  227)  was 
agreed  to,  as  follows: 

S.  Res.  227 

Resolved,  That  a  committee  of  two  Seiui- 
tors  be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 
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Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  resolution  just  adopted,  the 
Chair  appoints  the  majority  and  mi- 
nority leaders  as  members  of  the  com- 
mittee to  inform  the  President  of  the 
United  States  that  the  two  Houses 
have  completed  their  business  of  the 
session  and  are  ready  to  adjourn 
unless  he  has  some  further  communi- 
cation to  make  to  them. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPLEMENTATION  OF  STEEL 
TRADE  LIBERALIZATION  PRO- 
GRAM 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  381,  H.R.  3275,  an 
act  to  implement  the  Steel  Trade  Lib- 
eralization Program. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3275)  to  implement  the  steel 
trade  liberalization  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immedist*  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  imple- 
ment the  Steel  Trade  Liberalization 
Program,  wliich  had  been  reported 
from  the  Committee  on  Finance,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  SMOKT  TITLE. 

This  Act  may  be  cited  <u  the  "Steel  Trade 
Liberalization  Program  Implementation 
Act". 

SJSC.  I  CONGKESSIOSAL  FIffDIf/GS  AND  PVRPOSES; 
SENSE  OF  CONGRESS  REGARDING  THE 
STEEL  TRADE  UBERAUZATION  PRO- 
GRAM. 

(a)  Fiimmas  and  Purposes.— Section  802  of 
the  Steel  Import  StabUization  Act  (19  U.S.C. 
2253  note)  is  amended  to  read  as  follows: 
-SEC  892.  FINDINGS  AND  PVRPOSES 

"(a)  The  Congress  finds  that— 

"(1)  since  1984.  the  United  States  steel  in- 
iustry  has  made  significant  progress  tovoard 
adjustment,  through  modernization  of  pro- 
duction facilities,  elimination  of  excess  ca- 
pacity, reduction  of  production  costs,  and 
improvement  of  productivity: 

"(2)  an  extension  of  import  relief,  through 
transitional  bilateral  arrangements,  for  a 
period  of  tvm  and  oru-half  years  will  facili- 


tate the  steel  industry's  continued  modern- 
ization and  worker  retraining: 

"(3)  liberalization  of  market  access  during 
the  period  of  transitional  bilateral  arrange- 
ments,  with  preferential  treatment  for  coun- 
tries who  support  fair  and  open  trade,  will 
help  ensure  an  orderly  return  to  an  open 
market: 

"(4)  the  negotiali€m  of  an  international 
consensus  through  the  Uruguay  Round  of 
trade  negotiations  and  throuffii  bilateral 
agreements  to  address  subsidies  and  tariff 
and  nontariff  barriers  iDill  strengthen  the 
international  trading  system  and  condi- 
tions of  global  steel  trade:  and 

"(5)  the  termination  of  transitional  bilat- 
eml  arrangements  by  March  31,  1992,  and 
the  full  and  forceful  apidication  of  the 
United  States  unfair  trade  laws,  will  protect 
the  United  States  national  interest  in  pre- 
serving conditions  of  fair  and  open  trade  in 
the  United  States  market 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  endorse  the  principles  and  goals  of 
the  steel  trade  liberalization  program  as  an- 
nounced by  the  President  on  July  25,  1989, 
and  provide  for  its  implementation; 

"(2)  to  grant  specific  enforcement  powers 
to  the  President  to  carry  out  the  terms  and 
conditions  of  bilateral  arrangements  entered 
into  for  purposes  of  implementing  that  pro- 
gram; and 

"(3)  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the  steel 
industry  continue  to  modernize  its  plant 
and  eguipment  and  provide  for  appropriate 
worker  retraining. ". 

(b)  Sense  of  CoNaR£ss.—Section  803  of  the 
Steel  Import  Stabilization  Act  is  amended  to 
read  as  follows: 

'SEC.  SU.  SENSE  OF  CONGRESS  REGARDING  THE 
STEEL  TRADE  UBERAUZATION  PRO- 
GRAM. 

"(a)  The  Congress  supports  the  full  and  ef- 
fective implementation  of  the  steel  trade  lib- 
eralization program. 

"(bJ  It  is  the  sense  of  the  Congress  that  the 
steel  trade  liberalization  program  should  be 
implemented  in  a  manner  which  provides 
for  liberalized  market  access  for  steel  prod- 
ucts during  the  period  in  which  bilateral  ar- 
rangements remain  authorized  in  order  to 
prepare  for  the  eventual  termination  of  such 
arrangements  in  1992  and  reliance  thereaf- 
ter on  market  forces  and  the  full  enforce- 
ment of  United  States  trade  laws.  In  par- 
ticular, liberalized  market  access  should  be 
provided  to  those  foreign  countries  that 
work  with  the  United  States  to  achieve  the 
goals  referred  to  in  subsection  (cJ. 

"(c)  It  is  further  the  sense  of  the  Congress 
that  the  United  States  Trade  Representative 
should  promptly  conduct  negotiations, 
through  the  Uruguay  Round  of  negotiations 
under  the  General  Agreement  on  Tariffs  and 
Trade  and  through  complementary  bilateral 
arrangements,  to  seek  an  international  con- 
sensus regarding  steel  trade  that  provides 
for- 

"(1)  strong  disciplines  over  trade-distort- 
ing government  sulmdies; 

"(2)  the  lotoering  of  trade  barriers  so  as  to 
ensure  market  access:  and 

"(3)  enforcement  measures  to  deal  with 
violatiOTU  of  consensus  obligations. 

"(d)  The  President  shall  provide  to  the 
(Congress  an  annual  assessment  of  the 
progress  of  the  negotiatioru  referred  to  in 
subsection  (c).  The  President  may  include 
the  assessment  in  the  annual  report  required 
under  section  163(aJ  of  the  Trade  Act  of  1974 
(19  U.S.C.  2213(a))  regarding  the  trade 
agreements  program. ". 


SEC  A  ammioN  of  act. 

(a)  ExTKMStON  UNTO.  ApRO.  1,  1992.— Sec- 
tion totla)  of  the  Steel  Import  StabUization 
Act  is  amended^ 

(1)  by  striking  out  "the  fifth  anniversary 
Of  the  effecHve  date  of  this  title"  in  para- 
graph (1)  and  inserting  "March  31,  1992"; 
and 

(2)  by  striking  out  "or  fourth"  in  para- 
graph (2)  and  inserting  "fourth,  fifth,  sixth, 
or  seventh". 

(b)  Special  Provision.— If  the  Steel  Trade 
Liberalization  Program  Implementation  Act 
is  not  enacted  on  or  before  October  1,  1989, 
then  section  806(a)(2)  of  the  Steel  Import 
Stabilization  Act  (as  amended  by  subsection 
(a))  shall  be  applied  by  treating  the  refer- 
ence therein  to  the  close  of  the  fifth  anniver- 
sary of  the  effective  date  of  the  Steel  Import 
Stalnlization  Act  as  a  reference  to  the  close 
of  the  30th  day  after  the  date  of  the  enact- 
ment of  the  Steel  Trade  Liberalization  Pro- 
gram Implementation  Act 

SEC  4.  ENFORCEMENT  AVTaOKirr. 

(a)  Interim  Avthortty.— Section  80S(a)  of 
the  Steel  Import  StabUization  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President  is  further  au- 
thorized to  carry  out,  between  October  1, 
1989,  and  the  date  of  the  concluding  of  any 
bilateral  arrangement,  such  actions  as  may 
be  necessary  or  appropriate  to  ensure  an  or- 
derly transition  to  that  arrangement ". 

(b)  Short  Supply  Situations.— Section 
805(b)  of  the  Steel  Import  StabUization  Act 
is  amended  to  read  as  follows: 

"(b)(1)  If— 

"(A)  a  bilateral  arrangement  includes  a 
provision  relating  to  short  supply  situa- 
tions; and 

"(B)  the  Secretary  of  Commerce  (herein- 
after in  this  subsection  referred  to  as  the 
'Secretary')  determines,  in  accordance  with 
this  suttsection,  that  a  short  supply  situa- 
tion exists  in  the  United  States  with  respect 
to  a  steel  product  that  is  subject  to  a  Quanti- 
tative limitation  under  such  arrangement; 
the  Secretary  shall  authorize  the  importa- 
tion of  additional  quantities  of  that  product 
urithout  regard  to  any  aggregate  quantita- 
tive import  limitation  in  effect  under  such 
arrangement 

"(2)  In  determining  under  this  subsection 
whether  a  short  supply  situation  exists  in 
the  United  States  unth  respect  to  a  steel 
product,  the  Secretary  shaU  take  into  ac- 
count all  relevant  factors,  including— 

"(A)  (to  the  extent  information  is  avaU- 
able)  the  recent  levels  of  capacity  utUization 
for  domestic  facUities  producing  the  prod- 
uct; 

"(B)  the  quantity  of  the  steel  product  re- 
quested in  a  short  supply  petition  and  the 
alnlity  of  domestic  producers  to  supply  the 
product  in  such  quantity: 

"(C)  the  willingness  of  a  domestic  produc- 
er to  supply  the  steel  product  at  a  price 
which  is  not  an  aberration  from  prevaUing 
domestic  market  prices: 

"(D)  reasonal>le  specifications  requested 
by  the  purchaser  or  any  end  user:  and 

"(E)  delivery  times  to  the  purchaser  and 
any  end  user  of  the  steel  product 

"(3)(A)  A  petition  requesting  a  determina- 
tion under  this  subsection  may  be  filed  with 
the  Secretary.  The  petition  must  be  in  such 
form  and  contain  such  relevant  information 
as  the  Secretary  requires. 

"(B)  If  the  Secretary  considers  that  a  peti- 
tion filed  under  subparagraph  (A)  is  ade- 
quate, the  Secretary  shall  promptly  cause  to 
be  publislied  in  the  Federal  Register  a  notice 
that  a  determination  under  this  subsection 


November  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


31710 


31718 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1989 


with  respect  to  the  steel  product  concerned 
is  under  consideration. 

"fCJ  The  Secretary  shtUl  provide  opportu- 
nity for  comment  by  interested  persons  re- 
ffarding  the  issues  raised  in  a  petition. 

"(DMiJ  The  petitioner  shall  certify  that  the 
factual  information  contained  in  the  peti- 
tion and  any  additional  sultmission  is  accu- 
rate and  complete  to  the  best  of  the  petition- 
er's knowledge. 

"Hi)  An  interested  person  shall  certify  that 
the  factual  irkformation  sutmiitted  by  that 
person  to  the  Secretary  is  accurate  and  com- 
plete to  the  l>est  of  the  person 's  knowledge. 

"<4)(A)  If  an  adeQiMte  petition  is  filed 
under  paragraph  (3XA),  the  Secretary  shall 
determine,  not  later  than  the  day  specified 
in  subparagraph  (B)— 

"(U  whether  a  short  supply  situation 
exists  in  the  United  States  with  respect  to 
the  steel  product;  and 

"(ii>  if  the  determination  under  clause  li) 
is  affirmative,  the  quantity  of  the  steel  prod- 
uct that  the  Secretary  will  authorize  for  im- 
portation. 

"(B)  The  Secretary  must  make  a  determi- 
nation with  respect  to  a  petition  not  later 
than— 

"(i)  the  ISth  day  after  the  day  on  which 
the  petition  is  filed  if— 

"(I)  the  raw  steel  making  capacity  utiliza- 
tion in  the  United  States  equals  or  exceeds 
90  percent, 

"(W  the  importation  of  additional  quan- 
tities of  the  steel  prodtict  was  authorized  by 
the  Secretary  during  each  of  the  2  immedi- 
ately preceding  years,  or 

"(III)  the  Secretary  finds,  on  the  basis  of 
available  information  (and  whether  or  not 
in  the  context  of  a  determination  under  this 
subsection),  that  the  steel  product  is  not  pro- 
duced in  the  United  States;  or 

"(ii)  the  30th  day  after  the  day  on  which 
the  petition  was  filed  if  neither  subclause 
(I),  (II),  or  (III)  of  clause  (i)  applies. 

"(C)  In  making  a  determination  with  re- 
spect to  which  subparagraph  (B)(i)  applies, 
the  Secretary  shall  apply  a  rebuttable  pre- 
sumption that  the  short  supply  situation  al- 
leged in  the  petition  exists. 

"(D)  The  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  notice  of  each 
determination  made  under  this  subsection 
setting  forth  the  reasons  for  the  determina- 
tion. 

"(S)  If  under  this  suttsectidn  the  Secretary 
authorizes  the  importation  of  a  specified 
quantity  of  a  steel  product,  the  Secretary 
shall  notify  a  representative  of  the  appropri- 
ate foreign  government  and  issue  to  the  peti- 
tioner the  necessary  documentation  to 
permit  the  importation  of  that  quantity. 

"(6)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  subsection.  The  inter- 
im text  of  such  regulations  shall  be  issued 
on  or  before  the  30th  day  after  the  date  of 
the  enactment  of  the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act  The  regu- 
lations shall  provide  for  transparency  and 
fairness  in  the  process  of  making  short 
supply  determinations,  and  shall  be  consist- 
ent unth  the  President's  announcement  on 
July  2S,  1989,  establishing  the  steel  trtide  lib- 
eralization program. ". 

(c)  CosroRMma  Amendmients.— Section  SOS 
is  further  amended— 

(1)  by  amending  subsection  (c)  by  striking 
out  "may  provide"  and  inserting  ",  in  con- 
sultation with  the  Secretary  of  Commerce, 
shaU  provide  ";  and 

(2)  by  striking  out  "President's  Steel 
Policy,"  in  subsection  (d)(3)  and  inserting 
"steel  trade  liberalization  program". 


ssc.  i.  Dsnf/moNS. 

Section  804  of  the  Steel  Import  Stabiliza- 
tion Act  is  amended— 

(1)  by  inserting  "or  the  steel  trade  liberal- 
ization program"  before  the  period  at  the 
end  of  paragraph  (1);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  The  term  'steel  trade  liberalization 
program'  means  the  program,  announced  try 
the  President  on  July  25,  1989,  designed  to 
achieve  an  orderly  transition  to  open  mar- 
kets, the  continued  ^modernization  and  ad- 
justment of  the  steel  industry,  and  the  nego- 
tiation of  an  international  coruensus  to  re- 
store fair  and  open  steel  trade. ". 

SEC.  S.  OOMSSnC  MDL'STRr  BFFOKTS  TO  IMPROVE 
(tVAUTY  AND  SERVICE  AND  TO  PRO- 
VIDE WORKER  TRAINING. 

(a)  In  General.— Section  806(b)  of  the 
Steel  Import  Stabilization  Act  is  amended— 

(1)  by  amending  paragraph  (2)(A)  to  read 
as  follows: 

"(A)  The  term  'major  company'  means  an 
enterprise  that  produces  iron  and  steel  and 
whose  raw  steel  production  in  the  United 
States  during  1988  exceeded  2,000,000  net 
tons. ";  and 

(2)  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "For  purposes  of  this  para- 
graph, the  United  States  International 
Trade  Commission  shall  seek  to— 

"(A)  obtain  information  from  purchasers 
of  domestic  steel  products,  as  well  as  from 
domestic  producers  of  steel  products,  regard- 
ing recent  improvements  in  domestic  qual- 
ity and  service,  including  those  that  result 
from  industry  modernization;  and 

"(B)  obtain  information  on— 

"(i>  the  general  nature  of  the  worker  re- 
training efforts  undertaken  by  the  steel  in- 
dustry, and 

"(ii)  with  respect  to  the  moneys  referred  to 
in  paragraph  (1)(B),  the  amounts  used  to  re- 
train displaced  former  employees  as  arm- 
pared  with  the  amounts  used  for  on-the-job 
retraining  within  the  industry. ". 

(b)  Special  Rule.— The  amendment  made 
try  subsection  (a)(1)  shall  not  affect  the  defi- 
nition of  "qualified  corporation"  contained 
in  section  212(g)(1)(A)  of  the  Tax  Reform 
Act  of  1986. 

SEC.  7.  ETHYL  ALCOHOL  AND  IHIXTl'RES  THEREOF 
FOR  FVBL  VSE 

(a)  Determination  of  Indioenous  Prod- 
ucts.—Section  423(c)  of  the  Tax  Reform  Act 
of  1986  (19  U.S.C.  2703  noU)  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (4),  (5),  and  (6),  re- 
spectively; and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting the  following: 

"(2)  Ethyl  alcohol  or  a  mixture  thereof 
that  is  produced  by  a  process  of  full  fermen- 
tation in  an  insular  possession  or  benefici- 
ary country  shall  be  treated  as  being  an  in- 
digenous product  of  that  possession  or  coun- 
try. 

"(3J(A)  Ethyl  alcohol  and  mixtures  thereof 
that  are  only  dehydrated  toithin  an  insular 
possession  or  beneficiary  country  (herein- 
after in  this  paragraph  referred  to  as  'dehy- 
drated alcohol  and  mixtures')  shall  be  treat- 
ed as  being  indigenous  products  of  that  pos- 
session or  country  only  if  the  alcohol  or  mix- 
ture, when  entered,  meets  the  applicable 
local  feedstock  requirement 

"(B)  The  local  feedstock  requirement  with 
respect  to  any  calendar  year  is— 

"(i)  0  percent  with  respect  to  the  Irase 
quantity  of  dehydrated  alcohol  and  mixtures 
that  is  entered; 

"(ii)  30  percent  with  respect  to  the 
35,000,000  gallons  of  dehydrated  alcohol  and 


mixtures  next  entered  after  the  base  quanti- 
ty; and 

"(Hi)  SO  percent  xoith  respect  to  all  dehy- 
drated alcohol  and  mixtures  entered  after 
the  amount  specified  in  clause  (ii)  is  en- 
tered. 

"(C)  For  purposes  of  this  paragraph: 

"(i)  The  term  "base  quantity'  means,  with 
respect  to  dehydrated  alcohol  and  mixtures 
entered  during  any  calendar  year,  the  great- 
er of— 

"(I)  80,000,000  gallons;  or 

"(II)  an  amount  (expressed  in  gallons) 
equal  to  7  percent  of  the  United  States  do- 
mestic market  for  ethyl  alcohol,  as  deter- 
mined try  the  Ifnited  States  International 
Trade  Commission,  during  the  12-month 
period  ending  on  the  preceding  September 
30; 

that  is  first  entered  during  that  calendar 
year. 

"(ii)  The  term  local  feedstock'  means  hy- 
drous ethyl  alcohol  which  is  wholly  pro- 
duced or  manufactured  in  any  insular  pos- 
session or  beneficiary  country. 

"(Hi)  The  term  local  feedstock  require- 
ment' mearis  the  minimum  percent,  by 
volume,  of  ^ocal  feedstock  that  must  Ire  in- 
cluded in  dehydrated  alcohol  and  mix- 
tures. ". 

(b)  EtTEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  calendar  years  t>eginning  after  De- 
cember 31,  1989. 

SEC.  «.  CONSISTENCY  OF  THE  SVPERFVND  PETROLS- 
VM  TAX  WITH  THE  GENERAL  AGREE- 
HENT  ON  TARIFFS  AND  TRADE 

(a)  Uniform  Rate.— Section  4611(c)(2)(A) 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  461 1(c)(2)(A))  U  amended  to  read  as 
follows: 

"(A)  the  Hazardous  Sut>stance  Superfund 
financing  rate  is  9.7  cents  a  barrel,  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act 

SEC.  $.  EFFECTIVE  DATE. 

The  amendments  made  try  this  Act  (other 
than  the  amendments  made  by  sections  7 
and  8)  shaU  take  effect  on  October  1,  1989. 

AMENDMENT  NO.  1218 

(Purpose:  To  provide  for  duty-free  Importa- 
tion of  certain  types  of  ethanol  from  bene- 
ficiary countries  of  the  Caribbean  Basin 
Economic  Recovery  Act,  and  for  other 
purposes) 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Texas  [Mr.  Bentsem] 
proposes  an  amendment  numbered  1218. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  line  22  of  page  25  of  the  bUl,  strike 
"beginning  after  E)ecember  31,  1989."  and 
insert  in  lieu  thereof  "1990  and  1991." 

Mr.  BENTSEN.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
H.R.  3275,  a  bill  to  implement  the 
Steel  Trade  Liberalization  Program. 
The  Finance  Committee  unanimously 
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approved  H.R.  3275  by  voice  vote  on 
November  15,  with  two  amendments. 

Since  1984.  the  United  States  has  re- 
stricted imports  of  steel  products 
through  voluntary  restraint  agree- 
ments [VRA's]  negotiated  with  steel 
exporting  countries.  These  VRA's 
were  negotiated  after  President 
Reagan  decided  it  was  not  in  the  na- 
tional interest  to  provide  import  relief 
to  the  carbon  and  alloy  steel  industry 
under  section  203  of  the  Trade  Act  of 
1974,  even  though  the  International 
Trade  Commission  [ITC]  recommend- 
ed doing  so.  Under  title  VIII  of  the 
Trade  and  Tariff  Act  of  1984,  Congress 
granted  the  I*resident  specific  author- 
ity to  enforce  the  VRA's  for  5  years. 

With  the  enforcement  authority  and 
the  VRA's  themselves  due  to  expire  on 
September  30,  1989,  President  Bush 
announced  on  July  25,  1989,  that  he  in- 
tended to  extend  the  VRA's  for  a  tran- 
sitional 2V2-year  period.  At  the  same 
time,  he  armounced  that  he  would 
seek  an  international  consensus  to 
remove  unfair  trade  practices  in  steel, 
thereby  setting  the  stage  for  a  return 
to  a  free  and  fair  U.S.  market  for  steel 
at  the  end  of  the  transition  period. 

The  bill  before  the  Senate  today  im- 
plements the  steel  program  announced 
by  President  Bush.  Most  importantly, 
it  extends  the  President's  authority  to 
enforce  steel  VRA's  until  March  31, 
1992.  As  under  the  1984  act.  continu- 
ation of  the  enforcement  authority  de- 
pends upon  the  efforts  of  major  U.S. 
steel  companies  to  adjust  to  import 
competition.  The  bill  requires  the 
President  to  determine  each  year  that 
U.S.  steel  companies  have  committed 
substantially  all  of  their  net  cash-flow 
to  reinvestment  in,  and  modernization 
of,  their  steel  operations.  In  addition, 
companies  must  devote  1  percent  of 
their  net  cash-flow  to  retraining  work- 
ers, barring  unusual  circumstances.  Fi- 
nally, the  President  must  also  find 
that  the  industry  is  taking  sufficient 
action  to  maintain  its  international 
competitiveness,  for  example  through 
improvements  in  productivity  and 
quality. 

This  link  between  the  continuation 
of  enforcement  authority  and  industry 
efforts  is  a  key  element  of  our  steel 
policy.  Import  protection  alone  will 
not  accomplish  our  objective,  a  viable 
and  internationally  competitive  do- 
mestic steel  industry.  It  must  be 
matched  by  affirmative  industry  ef- 
forts to  modernize  and  become  more 
productive. 

These  provisions  are  even  more  im- 
portant now  than  they  were  when  the 
program  was  first  established.  In  the 
early  years  of  the  Steel  Program,  the 
net  cash-flow  of  the  steel  companies 
was  negative.  But  conditions  in  the 
steel  industry  have  turned  around.  For 
the  last  3  years,  the  major  companies 
have  recorded  a  positive,  and  increas- 
ing, net  cash-flow.  In  1988,  the  U.S. 


steel  indiistry  returned  to  profitability 
for  the  first  time  since  1981. 

Undoubtedly,  the  Steel  Import  Pro- 
gram played  a  role  in  this  recovery.  As 
the  industry  recovers,  it  should  contin- 
ue to  reinvest  to  make  itself  more  com- 
petitive. It  seems  to  me  that  these  con- 
ditions are  a  fair  payback  for  the  Gov- 
ernment providing  special  protection 
for  the  steel  industry. 

Another  important  element  of  this 
bill  rests  in  its  short  supply  provisions. 
While  the  1984  act  and  the  VRA's 
themselves  allowed  for  additional  steel 
imports  in  emergency  or  short  supply 
situations,  there  have  been  many  com- 
plaints by  steel  users  about  the  admin- 
istration of  the  short  supply  program. 
This  bill  tries  to  address  those  com- 
plaints by  setting  forth  rules  and  pro- 
cedures for  dealing  with  short  supply 
requests.  When  a  company  petitions 
under  the  new  short  supply  proce- 
dures, they  will  get  an  answer  prompt- 
ly and  they  will  know  why  they  got 
the  answer  given.  We  don't  want  a 
Steel  Import  Program  that  unfairly 
penalizes  the  U.S.  industries  that 
depend  on  a  reliable  steel  supply  for 
their  own  operations. 

Frankly,  Mr.  President,  the  lateness 
of  the  President's  decision  on  a  Steel 
Program  has  not  given  the  Congress 
much  time  to  act  on  this  bill.  And  con- 
gressional action  is  necessary  to  assure 
the  effectiveness  of  the  VRA's.  While 
Presidents  Reagan  and  Bush  have 
sought  the  agreements  under  asserted 
constitutional  authority  to  negotiate 
with  foreign  countries,  the  power  to 
enforce  the  VRA's  rests  with  the  Con- 
gress until  specifically  delegated  to  the 
President. 

In  spite  of  the  administration's 
delay,  they  have  urged  quick  congres- 
sional action  because  of  the  need  for 
enforcement  authority.  And  Congress 
has  responded.  The  House  passed  H.R. 
3275  on  October  2  and  it  was  received 
in  the  Senate  on  October  3.  On  Octo- 
ber 27.  the  International  Trade  Sub- 
committee of  the  Finance  Committee 
held  a  hearing  on  the  bill  and  the  Fi- 
nance Committee  ordered  the  bill  re- 
ported on  November  15.  Today  the  full 
Senate  considers  the  bill. 

The  timeliness  of  congressional 
action  on  this  bill  has  been  possible 
because  it  enjoys  broad  support.  In 
drafting  the  bill,  the  House  worked 
with  the  administration  and  the  pri- 
vate sector  to  develop  legislation  that 
would  not  be  controversial.  In  fact,  the 
bill  passed  the  Ways  and  Means  Trade 
Subcommittee,  the  full  Ways  and 
Means  Conunittee,  and  the  House 
floor  without  amendment,  because  of 
a  commitment  from  the  steel  produc- 
ers, the  steel  users,  and  the  adminis- 
tration to  support  the  bill  without  any 
amendments  throughout  the  legisla- 
tive process.  All  witnesses  at  that  Fi- 
nance Subcommittee  hearing  testified 
in  support  of  the  bill,  including  the  ad- 
ministration, the  domestic  steel  indus- 


try and  its  workers,  and  a  coalition  of 
steel  consuming  industries. 

During  Finance  Committee  consider- 
ation of  H.R.  3275,  no  amendments 
were  offered  with  respect  to  the  steel 
provisions.  However,  the  committee 
did  accept  two  trade  amendments  un- 
related to  steel.  Both  were  part  of  the 
House  reconciliation  bill,  both  were 
strongly  urged  on  the  committee  by  the 
administration,  and  both  have  an  ele- 
ment of  time  sensitivity  to  them.  For 
these  reasons,  we  agreed  to  make  our 
best  efforts  to  move  these  two  provi- 
sions on  the  steel  bill.  This  was  part  of 
our  agreement  with  the  House  on  the 
trade  provisions  in  the  reconciliation 
bill.  In  exchange,  the  House  agreed  to 
drop  all  trade  provisions  from  the  rec- 
onciliation bill. 

The  first  amendment  has  to  do  with 
fuel  ethanol  imports  from  the  Carib- 
bean. Under  the  Caribbean  basin  initi- 
ative, or  CBI,  most  imported  goods 
from  eligible  Caribbean  countries  are 
entitled  to  enter  the  United  States 
duty  free.  Under  the  1986  Tax  Reform 
Act,  however,  ethanol  from  the  Carib- 
bean and  U.S.  insular  possessions  is 
duty  free  only  if  it  contains  at  least  75 
percent  indigenous  Caribbean  feed- 
stock. This  75  percent  requirement  ef- 
fectively bans  duty-free  importation  of 
ethanol. 

In  last  year's  Trade  Act,  we  allowed 
certain  existing  ethanol  facilities  in 
the  CBI  region  to  continue  to  supply 
imports  to  the  United  States  without 
duties  up  to  a  cap  of  20  million  gallons 
annually  per  facility.  This  provision 
was  intended  to  allow  duty-free  impor- 
tation of  only  100  million  gallons  per 
year,  because  there  are  only  five  etha- 
nol facilities  in  the  CBI  region. 

The  provision  expires  at  the  end  of 
1989.  If  that  happens,  then  the  pro- 
hibitive 75  percent  indigenous  feed- 
stock requirement  goes  back  into 
effect  at  the  beginning  of  next  year. 
Studies  by  the  General  Accounting 
Office  and  the  International  Trade 
Commission  indicate  that  none  of  the 
existing  facilities  can  meet  this  re- 
quirement. Effectively,  current  law 
will  deny  the  zero-duty  CBI  benefit  to 
all  ethanol  originating  in  the  region 
and  put  these  producers  out  of  busi- 
ness. 

The  Finance  Committee's  amend- 
ment is  identical  to  a  provision  worked 
out  in  the  House  and  contained  in  the 
reconciliation  bill  this  year  as  the  so- 
called  CBI  II  legislation.  It  replaces 
current  law  and  creates  new  statutory 
criteria  for  determining  which  Carib- 
bean ethanol  gets  duty-free  treatment. 
Ethanol  that  is  produced  in  a  full  fer- 
mentation facility  will  be  eligible  for 
duty-free  treatment  without  restric- 
tion as  long  as  the  domestic  excise  tAx 
program  for  ethanol  is  in  effect,  cur- 
rently until  December  31,  1992. 

Ethanol  that  is  merely  dehydrated 
in  the  Caribbean  region  from  alcohol 
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produced  elsewhere  must  meet  certain 
requirements  to  quality  for  zero 
duties.  No  indigenous  feedstock  re- 
quirement is  imposed  on  the  first  60 
million  gallons  or  7  percent  of  the  U.S. 
market,  whichever  is  greater.  On  the 
next  35  million  gallons  of  imports,  a 
30-percent  feedstock  requirement  will 
apply.  Any  imports  over  that  level 
must  have  at  least  50  percent  indige- 
nous feedstock. 

This  provision  assures  the  domestic 
industry  of  what  it  has  wanted  most:  A 
very  low  quota  on  CBI  ethanol  for  as 
long  as  this  product  receives  favorable 
tax  treatment.  In  practical  effect,  I 
would  guess  this  provision  would  actu- 
ally result  in  lower  imports  than  the 
quota  that  applies  until  the  end  of  the 
year,  because  no  imports  will  be  eco- 
nomic at  a  50-percent  feedstock  re- 
quirement. 

Subsequently  we  learned  that  cer- 
tain Senators  had  concerns  about  the 
House  ethanol  provision.  Therefore,  I 
have  offered  an  amendment  which 
limits  it  to  a  2-year,  rather  than  3- 
year,  period;  that  is.  through  Decem- 
ber 31,  1991. 

The  second  committee  amendment 
revises  the  Superfund  excise  tax  to 
equalize  the  tax  rate  between  import- 
ed and  domestic  petroleum  products  at 
9.7  percent  ad  valorem.  An  interna- 
tional dispute  resolution  panel  has 
ruled  that  the  3.5  cent  difference  in 
the  tax  rate  violates  U.S.  obligations 
under  the  GATT.  Some  of  our  trading 
partners  are  pressuring  the  GATT  for 
permission  to  retaliate  against  the 
United  States  in  January  for  not  elimi- 
nating the  differential.  The  U.S.  Trade 
Representative,  Ambassador  Hills,  has 
urged  me  as  strongly  as  possible  to 
move  on  this  problem  in  this  session. 
This  amendment  complies  with  the 
GATT  decision  in  a  revenue-neutral 
maimer,  raising  the  tax  on  domestic 
petroleum  by  1.5  cents  and  lowering 
the  tax  on  imported  petroleum  prod- 
ucts by  2  cents. 

Mr.  President,  if  the  Senate  ap- 
proves this  bill  without  change,  I 
expect  the  House  will  act  on  it  before 
the  Congress  adjourns  and  send  it  to 
the  President  for  his  signature.  Given 
the  time  sensitivity  of  the  provisions 
in  the  bill  and  the  administration's 
appeal  for  its  passage  this  year,  I  urge 
all  Senators  to  vote  in  favor  of  the  bill. 

Mr.  President,  at  the  time  that  the 
Finance  Committee  filed  its  report  on 
H.R.  3275,  a  bill  to  implement  the 
Steel  Trade  Liberalization  Program, 
the  committee  had  not  yet  received  a 
report  of  the  Congressional  Budget 
Office  under  section  403  of  the  Con- 
gressional Budget  Act  of  1974  regard- 
ing the  bill.  The  committee  has  now 
received  that  report  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Rex;oiu>. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Congress. 
Congressional  Budget  Ofpice. 
Washington,  DC,  November  17,  1989. 
Hon.  Lloyd  Bemtsen, 

Chairman,    Committee    on    Finance,     U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3275,  the 
Steel  Trade  Liberalization  Program  Imple- 
mentation Act.  as  reported  by  the  Commit- 
tee on  Finance  on  November  15,  1989.  En- 
actment of  this  bill  would  1)  extend  the 
President's  authority  to  negotiate  bilateral 
voluntary  restraint  agreements  on  the  im- 
portation of  steel,  2)  amend  the  tariff  treat- 
ment of  ethanol  distilled  In  the  Caribbean, 
and  3)  change  the  Superfund  petroleum 
taxes  on  domestic  crude  oil  and  imported 
petroleum  products. 

H.R.  3275  expresses  the  sense  of  the  Con- 
gress that  liberalized  market  access  for  steel 
products  should  be  provided  and  that  the 
United  States  Trade  Representative  should 
negotiate  bilateral  arrangements  regarding 
international  trade  of  steel  and  some  steel 
products.  This  bill  gives  the  President  the 
authority  to  negotiate  bilateral  voluntary 
restraint  agreements  provided  under  the 
Steel  Import  Stabilization  Act  and  to  en- 
force these  bilateral  arrangements  until 
March  31,  1992.  Previously  arranged  re- 
straint agreements  expired  September  30, 
1989  and  must  be  renegotiated.  Additional- 
ly, the  President  is  required  to  report  annu- 
ally on  the  progress  of  these  negotiations. 

Because  "sense  of  the  Congress"  language 
is  merely  advisory  and  not  mandatory,  it 
has  no  direct  budget  effects.  The  extension 
of  the  President's  negotiating  authority  also 
has  no  estimate  budget  effects,  since  the 
President  must  renegotiate  many  bilateral 
agreements  with  foreign  nations,  the  details 
of  which  camnot  be  known  at  this  time. 

Section  7  of  the  bill  would  amend  the 
tariff  treatment  of  ethanol  distilled  in  the 
Caribbean.  Beginning  January  1.  1990,  cur- 
rent law  requires  that  ethanol  imported 
from  CBI  countries  or  insular  possessions 
meet  a  Caribbean-raw-materials  require- 
ment in  order  to  receive  duty-free  treat- 
ment. Seventy-five  percent  or  more  of  the 
value  of  such  imported  ethanol  must  result 
from  processing  or  manufacturing  hydrous 
ethyl  alcohol,  some  of  which  is  wholly  the 
product  or  manufacture  of  any  of  these  ben- 
eficiary countries.  Under  H.R.  3275,  7  per- 
cent of  U.S.  consumption  of  ethanol,  or  60 
million  gallons,  whichever  is  greater,  could 
be  imported  into  the  United  States  duty 
free  without  containing  raw  materials 
grown  in  the  Caribbean.  An  additional  35 
million  gallons  of  ethanol  could  be  imported 
duty  free  if  it  contains  30  percent  Caribbean 
raw  materials.  Any  ethanol  containing  at 
least  50  percent  Caribbean  raw  materials 
would  be  exempt  from  U.S.  tariffs.  Because 
imports  of  ethanol  from  the  Caribbean  are 
expected  to  be  much  lower  than  the  duty- 
free limit,  CBO  estimates  that  this  provision 
would  have  no  revenue  effect. 

Section  8  of  the  bill  would  change  the  Su- 
perfund petroleum  tax  rate  to  9.7  cents  per 
barrel  of  domestic  crude  oil  and  imported 
petroleum  products.  The  current  Superfund 
tax  rate  on  domestic  crude  oil  is  8.2  cents 
per  barrel  and  the  tax  on  imported  petrole- 
um products  is  11.7  cents  per  barrel.  Differ- 
ent tax  treatment  of  domestic  crude  oil  and 
imported  petroleum  products  could  subject 
the  United  States  to  retaliation  or  possible 
compensatory  damage  payments  under  the 
General  Agreement  on  Tariffs  and  Trade. 
According  to  the  Joint  Committee  on  Tax- 
ation. Section  8  would  have  no  effect  on  rev- 


enues collected  from  the  Superfund  petrole- 
um tax. 

Other  provisions  of  the  bill  are  not  ex- 
pected to  result  in  significant  additional 
costs  to  the  federal  government.  In  addition. 
CBO  expects  enactment  of  this  bill  to  result 
in  no  additional  cost  to  state  and  local  gov- 
ernments. 

If  you  wish  further  details,  feel  free  to 
contact  me  or  your  staff  may  wish  to  con- 
tact Caroline  Ratcliffe  of  the  Tax  Analysis 
Division  at  226-2720. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  relieved  and  grateful  that  the 
Senate  is  finally  acting  on  this  legisla- 
tion. H.R.  3275.  which  provides  the 
necessary  authority  to  ensure  and  en- 
force a  2'/i-year  extension  of  voluntary 
restraints  on  steel  imports  into  the 
United  States.  The  U.S.  steel  trade 
program  i  important  to  all  Americans, 
not  just  American  steel  companies  and 
steelworkers.  Indeed.  I  regard  the 
President's  July  25  decision  to  extend 
the  Voluntary  Restraint  Agreement 
Program  until  March  31,  1992,  as  one 
of  the  most  significant  decisions  relat- 
ed to  trade  policy  that  he  has  made 
this  year. 

When  I  was  named  chairman  of  the 
Senate's  Steel  Caucus  this  past  Janu- 
ary, I  moved  quickly  with  the  distin- 
guished cochair  of  the  caucus,  Senator 
Heinz,  and  introduced  legislation  to 
extend  the  Voluntary  Restraint  Agree- 
ment Program  for  another  5  years.  We 
are  proud  of  the  fact  that  our  bill  had 
57  cosponsors,  demonstrating  strong, 
bipartisan  support  in  the  Senate  for  a 
continued,  meaningful  trade  policy  on 
steel. 

Since  introducing  that  bill.  Senator 
Heinz  and  I  have  used  every  possible 
opportunity  to  present  the  compelling 
case  we  believe  exists  for  the  VRA's. 
When  talking  to  Cabinet  officials  and 
even  to  President  Bush  directly,  we 
have  laid  out  the  facts,  which  to  me 
make  an  airtight  case. 

To  put  it  bluntly,  since  the  end  of 
World  War  II,  governments  through- 
out the  world  have  been  getting  into 
the  steel  business.  Outside  of  the 
United  States  and  Japan,  most  foreign 
steel  companies  are  state  owned  or 
state  subsidized.  Every  developing 
country  has  essentially  decided  to 
have  an  indigenous  steel  industry.  I 
have  no  quarrel  with  that.  But  where  I 
ardently  believe  we  must  draw  the  line 
is  at  the  place  that  determines  the 
level  of  subsidized,  imported  steel  en- 
tering our  own  country. 

Fortunately,  the  President  listened 
to  our  arguments,  and  in  July,  an- 
nounced his  plan  to  both  extend  the 
current  Voluntary  Restraint  Agree- 
ment Program  for  another  2'/2  years, 
and  to  begin  a  process  aimed  at  negoti- 
ating an  end  to  unfair  trade  practices 
in  steel.  Though  I  still  believe  the 
better  decision  would  have  been  to 
extend  the  VRA's  for  the  full  5  years. 
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I  am  relieved  that  the  administration 
rejected  various  proposals  to  drop  cer- 
tain countries  and  products  from  these 
agreements.  For  example,  exempting  a 
product  like  semifinished  steel,  which 
was  suggested  by  some,  would  have 
been  disastrous.  Our  Nation's  steel  in- 
dustry is  doing  everything  possible  to 
finish  major,  capital  intensive  renova- 
tions of  its  facilities,  with  the  full 
intent  of  achieving  100  percent  contin- 
uous casting.  If  we  allow  our  country 
to  be  flooded  by  cheap  semifinished 
steel.  American  steel  companies  would 
be  weakened  and  their  modernization 
plans  would  be  gravely  undermined. 

The  one  specific  concern  I  have  had 
with  the  Voluntary  Restraint  Agree- 
ment Program  of  the  past  was  the  way 
in  which  short  supply  requests  were 
treated.  Secretary  Mosbacher  respond- 
ed with  solid  proposals  to  improve  this 
process  that  deserve  congressional 
support.  Because  I  am  a  realist  and 
want  to  see  the  Voluntary  Restraint 
Agreement  Program  fully  renewed  and 
activated  again,  I  asked  to  be  an  origi- 
nal cosponsor  of  Senator  Packwood's 
bill,  S.  1701,  a  bill  identical  to  H.R. 
3275,  the  bill  under  consideration 
today.  This  legislation  will  provide  the 
necessary  enforcement  authority  for 
the  VRA's  until  March  31,  1992— time 
that  the  President  and  Ambassador 
Hills  believe  is  sufficient  to  negotiate  a 
compi  ehensive  agreement  to  end 
unfair  trade  practices  in  steel. 

It  is  good  and  hopeful  news  that  this 
administration  has  taken  on  the  chal- 
lenge of  pursuing  such  a  comprehen- 
sive solution.  But  let's  be  honest.  They 
have  set  an  extremely  ambitioas,  per- 
haps impossible  goal.  Just  look  at 
what  is  taking  place  right  now  in  the 
Uruguay  round;  some  U.S.  importers 
and  multinational  companies  are  be- 
ginning a  push  to  weaken  U.S.  dump- 
ing and  countervailing  duty  laws. 
Those  are  two  crucial  mechanisms 
that  have  been  used  successfully  in 
the  past  by  the  steel  industry  to  re- 
dress unfair  trade  practices  by  other 
countries. 

My  point  is  that  I  believe  while  we 
pursue  the  difficult  work  of  trying  to 
eliminate  unfair  practices  like  the 
steel  subsidies  that  abound  in  other 
countries,  we  should  not  falter  or  re- 
treat one  step  from  our  own  national 
steel  policy  that  rests  on  the  Volun- 
tary Restraint  Agreement  Program.  It 
is  a  policy  that  is  working,  but  it  is 
also  a  program  that  has  not  been  com- 
pleted. The  Voluntary  Restraint 
Agreement  Program  is  enabling  and 
even  driving  our  steel  Industry  to  rein- 
vest, to  modernize,  to  retrain  its  work- 
ers, and  to  become  truly  competitive. 
For  example,  in  my  State,  West  Vir- 
ginia, Weirton  Steel  has  embarked  on 
a  5  year.  $650  million  modernization 
program  designed  to  achieve  100  per- 
cent continuous  casting  by  1993;  and 
Wheeling-Pittsburgh  appears  to  be  on 
the  brink  of  leaving  bankruptcy  and  in 


a  position  to  start  a  major  moderniza- 
tion effort.  We  should  not  allow 
grander  plans  for  trade  negotiations— 
again,  a  goal  which  I  support— to  un- 
dermine the  program.  VRA's,  that  has 
done  so  much  to  enable  America's 
entire  steel  industry  to  improve  their 
productivity,  profits,  and  performance. 

Finally,  even  though  our  steel  indus- 
try has  rebounded  to  some  extent,  in 
large  part  thanks  to  the  Voluntary  Re- 
straint Agreement  Program,  we  must 
recognize  that  U.S.  steel  is  not  out  of 
the  woods.  Numerous  signals  are  now 
appearing  that  indicate  the  industry 
may  be  entering  a  slump,  that  prices 
are  falling,  profits  are  evaporating, 
and  inventories  are  piling  up.  Of 
course,  steel  imports  and  unfair  trade 
practices  accelerate  in  any  downturn. 
In  my  view,  this  underscores  the  need 
to  continue  standing  up  for  America's 
steel  industry  and  workers. 

Mr.  President,  I  believe  this  body 
should  work  with  the  administration 
to  bring  about  real  solutions  and  effec- 
tive changes  to  assure  that  steel  is 
traded  and  treated  fairly  across  the 
globe.  While  we  all  work  toward  that 
goal,  we  should  insist  on  the  continu- 
ation and  the  full  implementation  and 
enforcement  of  the  Voluntary  Re- 
straint Agreement  Program.  This  pro- 
gram is  producing  tangible  benefits 
and  making  a  vital  contribution  to  the 
entire  U.S.  economy  and  work  force 
that  should  not  be  allowed  to  dimin- 
ish. 

Finally.  I  would  like  to  take  a  few 
minutes  to  talk  more  specifically 
about  the  bill  we  are  considering  on 
the  floor  today.  H.R.  3275  amends  the 
1984  act— the  Steel  Import  Stabiliza- 
tion Act— to  extend  the  termination 
date  for  enforcement  of  steel  volun- 
tary restraint  agreements  until  March 
31.  1992.  Of  course,  the  bill  continues 
the  critical  requirement  that  the 
President  determine  each  year  that 
the  major  U.S.  steel  companies  are  re- 
investing their  net  cash  flow  into  mod- 
ernizing their  steel  operations.  The 
President  has  certified  that  the  indus- 
try has  met  this  requirement  each  and 
every  year  of  the  program.  Further, 
the  legislation  contains  sense  of  the 
Congress  provisions  expressing  sup- 
port for  the  President's  objective  to 
obtain  an  international  consensus  to 
"remove  unfair  trade  practices"  in 
steel.  The  report  filed  by  the  Finance 
Committee  elaborates  on  this  by  set- 
ting out  some  objectives  for  an  inter- 
national consensus,  including  immedi- 
ate prohibitions  on  the  broadest  range 
of  export  and  domestic  subsidies,  re- 
ducing steel  tariffs  and  eliminating 
nontariff  barriers.  The  committee 
report  also  stresses  the  importance  of 
measures  to  verify  adherence  to  com- 
mitments and  effective  enforcement 
measures  for  handling  commitments 
which  are  broken.  In  addition,  the  su- 
premacy of  U.S.  trade  law  remedies  is 
reaffirmed  in  the  report,  as  well  as  the 


committee's  support  for  the  adminis- 
tration's position  that  it  will  neither 
propose  nor  support  any  proposals  in 
the  Uruguay  round  that  would  weaken 
U.S.  trade  laws. 

Lastly.  H.R.  3275  provides  authority 
for  the  Secretary  of  Commerce  to 
allow  imports  above  Voluntary  Re- 
straint Agreement  levels  in  situations 
of  short  supply.  The  provisions  on 
short  supply  answer  the  concerns  that 
were  raised  by  steel  users  who  com- 
plained about  the  length  of  time  it 
took  to  get  a  short  supply  request  ap- 
proved in  the  early  years  of  the  pro- 
gram and  the  lack  of  transparency  in 
the  short  supply  decisiorunaking  proc- 
ess. The  bill  also  codifies  the  E>epart- 
ment's  current  practice  when  making 
decisions  on  short  supply.  That  prac- 
tice is  to  consider  all  relevant  factors, 
including  domestic  capacity  utiliza- 
tion, the  ability  of  U.S.  producers  to 
supply  the  quantities  required,  the 
U.S.  industry's  willingness  to  supply  at 
a  price  that  is  not  an  aberration  from 
prevailing  market  prices,  any  reasona- 
ble specifications  requested  and  deliv- 
ery times. 

Mr.  President,  when  you  bring  to  the 
floor  a  bill  of  this  nature— the  end 
product  of  a  contentious  debate,  both 
in  the  Cabinet  and  elsewhere,  you 
know  that  many  people  have  put  in 
extra  effort  to  see  that  it  has  reached 
this  point.  In  that  regard,  I  want  to 
thank  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  the 
ranking  member.  Senator  Packwood 
and  the  chairman  of  the  Trade  Sub- 
committee, Senator  Bauctjs,  for  their 
expeditious  treatment  of  this  legisla- 
tion. 

I  also  want  to  thank  the  Senator 
from  Utah,  Senator  Hatch,  who  has 
been  my  staunch  ally  in  fighting  for  a 
sensible  trade  policy  on  steel.  Last,  but 
certainly  not  least,  I  must  thank  my 
distinguished  cochair.  Senator  Heinz 
for  his  dedication,  hard  work,  his  per- 
severance, on  this  bill.  His  encyclope- 
dic knowledge  of  the  steel  industry 
still  amazes  me. 

I  would  also  like  to  thank  the  staff- 
Jeff  Lang,  Marsha  Miller,  and  Brad 
Figel  of  the  Finance  Committee  and 
Bill  Reinsch  of  Senator  Heinz'  staff 
for  their  work  on  this  issue  over  the 
last  10  months. 

I  urge  the  passage  of  this  critical  leg- 
islation. 

Mr.  HEINZ.  Mr.  President,  I  support 
this  legislation  and  urge  its  juioption. 
Although  the  President  has  made  the 
decision  to  extend  the  voluntary  re- 
straint program  for  another  2V%  years, 
and  virtually  all  the  VRA's  have  been 
renegotiated,  the  authority  to  enforce 
those  agreements  that  is  contained  in 
this  bill  will  be  an  important  element 
in  making  the  program  continue  to 
work  as  effectively  as  it  has  for  the 
past  5  years. 
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Senator  Rockefeller  is  making  a 
number  of  detailed  comments  about 
the  provisions  of  this  legislation,  and  I 
will  not  take  the  Senate's  time  simply 
to  repeat  those  same  observations.  I 
do,  however,  want  to  make  a  brief 
comment  about  the  dangerous  implica- 
tions for  the  Uruguay  round  of  the  ne- 
gotiations on  subsidies  consensus 
agreements  that  have  been  proceeding 
simultaneously  with  the  VRA  talks. 

First,  the  definition  of  subsidy  we 
are  accepting  may  effectively  permit 
the  continuation  of  certain  kinds  of 
subsidies.  While  the  definition's  cover- 
age may  be  an  expansion  of  the  Subsi- 
dies Code,  the  proper  comparison,  in 
my  judgment,  is  with  U.S.  countervail- 
ing duty  law.  If  the  agreements  do  not 
provide  better  protection  than  U.S. 
law  can  provide,  then  we  have  gained 
nothing,  and  the  industry  will  ulti- 
mately be  forced  back  to  the  situation 
that  existed  prior  to  1984. 

In  addition,  allowing  the  continu- 
ation of  certain  subsidies  risks  preju- 
dicing our  Uruguay  round  negotiating 
position.  I  have  no  doubt  whatsoever, 
that  when  those  talks  intensify  we  will 
frequently  hear  the  argument  that  we 
accepted  certain  subsidies  in  the  steel 
negotiations  and  therefore  should 
accept  them  in  the  general  negotiation 
as  well.  That  could  lead  to  a  signifi- 
cant rollback  in  our  countervailing 
duty  law  in  the  future,  despite  the  ad- 
ministration's claims  it  remains  intact 
at  this  point. 

Second,  the  administration's  appar- 
ent acceptance  of  an  international  ar- 
bitration scheme  in  the  steel  negotia- 
tions will  almost  certainly  lead  to  de- 
mands next  year  that  we  accept  it  for 
all  subsidies  cases,  which  would  mean 
yet  another  nail  in  the  coffin  of  our 
trade  laws.  And  that  does  not  even  ad- 
dress the  question  of  where  you  can 
find  an  objective  third-party  arbiter 
today  on  the  question  of  subsidies. 

I  confess  I  am  baffled  as  to  why, 
after  40  years  of  unpleasant  experi- 
ence with  GATT  dispute  settlement 
procedures,  the  administration  wants 
to  rely  on  it  in  the  most  intractable 
area  of  trade  policy  that  we  have. 

Our  dumping  and  subsidy  laws  are 
the  only  tools  our  industries  have  to 
defend  free  market  principles  interna- 
tionally. Thus  it  is  no  surprise  that 
they  are  under  attack  in  the  GATT  by 
the  very  countries  that  subvert  those 
principles  every  day.  The  conse- 
quences of  surrendering  to  such  an 
attack— even  inadvertently  or  uninten- 
tionally—will be  devastating  to  our 
manufacturing  sector. 

That  is  why  the  report  accompany- 
ing H.R.  3275  contains  the  following 
language: 

The  Committee  received  unequivocal  testi- 
mony from  the  Administration  that  the  bi- 
lateral arrangements  already  negotiated  or 
being  negotiated  in  no  way  will  affect  (1) 
the  right  of  U.S.  petitioners  to  pursue  anti- 
dumping or  countervailing  duty  cases  and 
(2)  the  willingness  of  the  U.S.  Government 


to  take  up  any  such  cases  either  before  or 
after  March  1992.  Additionally,  the  Admin- 
istration testified  that,  after  March  1992. 
the  domestic  steel  industry  would  depend 
exclusively  upon  U.S.  trade  laws,  particular- 
ly the  antidumping  and  countervailing  duty 
laws,  rather  than  VRA's  to  remedy  foreign 
unfair  trade  practices  affecting  steel  im- 
ports. They  further  testified  that  the  Ad- 
ministration would  neither  offer  nor  sup- 
port any  proposals  in  the  Uruguay  Round 
that  would  make  U.S.  antidumping  or  coun- 
tervailing duty  laws  less  effective  tools  for 
combating  unfair  trade  practices.  The  Com- 
mittee supports  that  position. 

This  is  a  clear  statement.  Neither 
the  committee  nor  the  administration 
intends  to  support  any  weakening  of 
our  trade  laws.  That  is  important  for 
the  steel  industry,  but  it  is  also  impor- 
tant for  countless  other  American  in- 
dustries that  rely  on  the  operation  of 
the  market  system  for  their  survival 
and  are  not  willing  to  see  it  subverted 
by  foreign  competitors  determined  to 
drive  them  out  of  business  and  capture 
market  share  in  this  country  at  literal- 
ly any  price.  Although  the  results  of 
the  negotiations  in  steel  give  me  some 
cause  for  concern  about  the  future  in 
the  Uruguay  round,  I  take  heart  from 
the  administration's  testimony  at  the 
committee's  hearing  and  from  the 
committee's  own  statement  that  we 
will  work  together  to  resist  the  pres- 
sures that  are  mounting.  Mr.  Presi- 
dent, you  can  be  sure  that  many  of  us 
in  the  Senate  will  be  watching  those 
negotiations  closely  as  next  year  wears 
on. 

On  the  issue  of  the  VRA's  them- 
selves, let  me  also  commend  the  ad- 
ministration on  the  speed  of  its  negoti- 
ations and  what  I  hope  is  its  success  in 
staying  within  the  President's  guide- 
lines. I  want  to  make  clear,  however, 
that  I  continue  to  object  strongly  to 
the  practice  of  giving  away  the  so- 
called  bonus  share  of  the  U.S.  market 
to  countries  that  have  made  appropri- 
ate subsidies  commitments,  instead  of 
waiting,  as  the  President  said,  to  see  if 
they  abide  by  those  commitments.  The 
U.S.  Trade  Representative's  office  has 
played  fast  and  loose  with  the  Presi- 
dent's own  words.  If  they  play  equally 
fast  and  loose  with  the  details  of  the 
agreements  they  have  reached,  we  are 
going  to  have  an  enforcement  problem 
beyond  anything  we  experienced  in 
the  past  5  years. 

And  let  me  say  in  that  regard,  Mr. 
President,  that  I  expect  some  enforce- 
ment problems.  We  have  had  the  good 
fortune  of  a  strong  steel  market  over 
the  past  2  years— a  fact  that  may  have 
been  a  misfortune  for  the  domestic  in- 
dustry when  it  came  time  for  the 
President  to  make  his  decision  on  VRA 
extension.  However,  there  are  already 
clear  signs  that  the  strong  market  is 
tapering  off.  Capacity  utilization  in 
the  domestic  industry  has  been  declin- 
ing steadily  over  the  past  4  months 
and  is  now  down  to  77  percent.  While 
analysts  are  not  predicting  a  recession. 


a  significant  flattening  of  the  market 
is  already  clear,  and  that  will  probably 
occur  worldwide  as  well. 

Thus  far  imports  have  not  rushed 
into  the  U.S.  market.  They  continue  to 
be  below  permitted  levels.  But  pres- 
sures from  imports  will  inevitably  in- 
crease because  so  little  has  been  done 
about  global  excess  capacity.  When 
that  happens,  the  continuing  weak- 
nesses in  our  industry— the  excess  and 
outmoded  capacity,  and  the  pension 
overhang,  to  name  the  most  obvious, 
that  we  have  allowed  ourselves  to 
forget  about  over  the  past  2  years- 
will  return.  And  at  that  point  the  ade- 
quacy of  the  President's  policy  for  this 
most  basic  of  all  industries  is  going  to 
be  tested.  I  hope  it  is  not  found  want- 
ing, and  I  hope  further  congressional 
action  will  not  be  necessary.  But  I 
know  that  both  Senator  Rockefeller 
and  I  will  be  ready  to  go  forward  with 
legislation  if  that  is  the  only  course  of 
action  available. 

Let  me  conclude,  Mr.  President,  by 
expressing  appreciation  to  Senator 
Rockefeller,  the  chairman  of  the 
Senate  steel  caucus,  and  Loretta 
Dunn,  who  handles  caucus'  work  for 
him,  for  all  their  efforts  on  behalf  of 
this  legislation.  Senator  Rockefeller 
has  been  a  tireless  and  effective  advo- 
cate for  the  industry,  and  Loretta  has 
provided  outstanding  staff  support. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas. 

The  amendment  (No.  1218)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment,  as 
amended,  in  the  nature  of  a  substitute. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  engrossment  of  the  com- 
mittee amendment,  as  amended,  and 
third  reading  of  the  bill. 

The  amendment,  as  amended,  was 
ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3275)  as  amended, 
was  passed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  want  to 
express  my  appreciation  to  the  chair- 
man of  the  Finance  Committee,  Sena- 
tor Bentsen,  and,  to  the  distinguished 
Senator  from  Pennsylvania,  Senator 
Heinz,  who  have  been  waiting  all  day 
to  make  certain  we  pass  the  VRA  legis- 
lation. It  is  important. 
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I  know  Ambassador  Hills  has  been 
very  concerned  about  it.  I  wanted  to 
try  to  assure  her  that  we  would  do 
something.  I  did  not  know  it  would 
take  quite  this  long.  But.  in  any  event. 
I  guess  the  House  will  await  reception 
of  this  legislation.  I  do  want  to  indi- 
cate that  we  believe  the  extension  for 
the  CBO  plan  is  more  than  we  wanted. 
It.  I  assume,  is  a  fair  compromise. 
We  had  offered  1  year,  the  bill  said  3 
years,  and  we  settled  for  2  years.  That 
happens  more  often  than  not  around 
here.  There  is  a  great  deal  of  interest, 
I  think,  including  the  Presiding  Offi- 
cer, in  ethanol  production. 

I  indicated  earlier  to  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee,  Chairman  Rosten- 
KOWSKi,  that  we  need  to  extend  the 
exemption  to  the  year  2000,  if  some 
small  ethanol  producers  are  going  to 
be  able  to  borrow  money  from  the 
bank  to  get  into  this  business.  The 
large  companies  do  not  need  to  borrow 
money.  They  have  a  line  of  credit. 
Chairman  Rostenkowski  indicated  to 
me  a  few  moments  ago  that  he  would 
try  to  accommodate  those  of  us  who 
support  that— he  does.  too.  by  the 
way— and  will  perhaps  have  hearings 
next  year  on  this  whole  range  of 
issues,  including  Caribbean  basin, 
bringing  in  cheap  wine,  for  example, 
as  they  are  doing,  what  it  means  to 
American  farmers,  and  I  would  hope 
we  could  have  some  early  disposition 
of  the  extension.  I  know  the  adminis- 
tration has  reservations.  We  hope  we 
can  persuade  the  administration  to 
support  the  extension  in  the  year 
1990,  through  to  the  year  2000. 

In  any  event,  I  am  pleased  that  we 
have  been  able  to  accoimnodate  the 
administration  on  the  GATT  provision 
and  the  voluntary  restraint  agree- 
ments. 

I  thank  the  distinguished  chairman 
of  the  Finance  Commitee,  the  majori- 
ty leader.  Speaker,  and  others  who 
have  tried  to  help  accommodate  me, 
and  they  were  helpful,  and  I  appreci- 
ate it.  Certainly,  I  appreciate  the  help 
of  Congressman  Michel  and  Congress- 
man Rostenkowski. 

I  would  say  that  my  colleague  from 
Iowa.  Senator  Grassley.  was  not  avail- 
able when  we  made  this  agreement.  I 
know  he  will  be  disappointed,  but  I 
hope  he  will  understand  it  is  the  best  I 
could  do. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTION  OF  TECHNICAL 
ERRORS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
the  immediate  consideration  of  House 
Concurrent  Resolution  241. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  241) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  3607. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  241)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


CONVENING  OF  THE  2D  SESSION 
OF  THE  lOlST  CONGRESS 
Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  consideration  of  House  Joint  Reso- 
lution 449. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  449)  provid- 
ing for  the  convening  of  the  2d  session  of 
the  101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  449) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


lutions  come  over  under  the  rule;  that 
the  call  of  the  calendar  be  waived,  and 
that  the  morning  hour  be  deemed  to 
have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business  and  if  no  other  Senator  is 
seeking  recognition 

Mr.  DOLE.  Mr.  President,  I  will  just 
indicate  that  we  have  been  able  to  con- 
tact the  President.  The  majority 
leader  apologized  for  waking  him  at 
this  time  of  the  morning.  He  did  indi- 
cate he  thought  we  had  had  a  good 
session.  I  think  he  was  correct. 

When  you  add  up  what  has  been  ac- 
complished in  the  first  session  and 
consider  what  is  pending,  what  is 
ready  to  go  in  the  second  session,  I 
think  this  Congress  will  be  an  out- 
standing Congress.  I  think  we  have 
had  a  good  year  this  year. 

So  we  apologize  for  waking  the 
President,  but  it  is  a  custom,  I  guess, 
that  will  continue.  It  seems  that  we 
always  adjourn  early  morning. 

So  again,  I  thank  the  majority 
leader  for  his  cooperation  and  his 
thoughtfulness  over  the  several 
months  that  we  have  worked  together. 
I  do  not  believe  we  have  had  any  dif- 
ferences. That  is  the  way  leaders  have 
to  operate.  We  may  not  agree  on  the 
issue,  but  we  have  to  keep  the  place 
running.  It  has  been  very  easy  working 
with  the  distinguished  majority 
leader.  I  appreciate  his  many  acts  of 
kindness  and  thoughtfulness. 

Mr.  MITCHELL  addressed  the 
Chair. 


ORDERS  FOR  TUESDAY, 
JANUARY  23,  1990 
Mr.  MITCHELL.  I  ask  unanimous 
consent  that  when  the  Senate  recon- 
venes on  Tuesday,  January  23,  1990, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  30  minutes  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each;  that  no  reso- 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  SUBSEQUENT  TO 
SINE  DIE  ADJOURNMENT 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  November  27. 
1989,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  1793)  to  make 
technical  and  correcting  changes  in 
agriculture  programs. 

The  message  also  armounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1)  to 
amend  Federal  laws  to  reform  hous- 
ing, commimity  and  neighborhood  de- 
velopment, and  related  programs,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3275)  to  implement  the  steel  trade  lib- 
eralization program. 
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ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  November  28, 
1989,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  Speaker 
has  signed  the  following  enrolled  bills 
and  joint  resolutions: 

S.  974.  An  act  to  designiate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
Other  purposes: 

H.R.  3402.  An  act  to  promote  political  de- 
mocracy and  economic  pluralism  in  Poland 
and  Hungary  by  assisting  those  nations 
during  a  critical  period  of  transition  and 
abetting  the  development  in  those  nations 
of  private  business  sectors,  labor  market  re- 
forms, and  democratic  institutions:  to  estab- 
lish through  these  steps,  the  framework 
from  a  composite  program  of  Support  for 
East  European  Democracy  tSEED]; 

H.R.  3660.  An  act  to  amend  the  Rules  of 
the  House  of  Representatives  and  the 
Ethics  in  Government  Act  of  1978  to  pro- 
vide for  government-wide  reform,  and  for 
other  purposes: 

S.J.  Res.  16.  Joint  resolution  designating 
November  1989  and  November  1990  as  "Na- 
tional Alzheimer's  Disease  Month":  and 

H.J.  Res.  448.  Joint  resolution  making 
supplemental  appropriations  for  the  fiscal 
year  1990.  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  November  28,  1989.  by  the 
Vice  President. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989.  the  Sec- 
retary of  the  Senate,  on  November  28, 
1989,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  Spealier 
has  signed  the  following  enrolled  bills 
and  joint  resolutions: 

S.  488.  An  act  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy-efficiency 
technologies,  and  for  other  purposes: 

S.  892.  An  act  to  exclude  agent  orange  set- 
tlement payments  from  countable  income 
and  resources  under  Federal  means-tested 
programs: 

S.  1164.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Office  of 
the  U.S.  Trade  Representative,  the  U.S. 
International  Trade  Commission,  and  the 
U.S.  Customs  Service: 

S.  1960.  An  act  to  authorize  the  food 
stamp  portion  of  the  Minnesota  Family  In- 
vestment Plan: 

S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  "International  Year  of  Bible 
Reading": 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution:  and 

S.J.  Res.  205.  Joint  resolution  designating 
December  3,  through  9.  1989.  as  "National 
Cities  Fight  Back  Against  Drugs  Week." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 


rolled bills  and  joint  resolutions  were 
signed  on  November  29,  1989,  by  the 
President  pro  tempore  [Mr.  Byrd]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  December  1, 
1989,  subsequent  to  the  sine  die  ad- 
journment of  the  Senate,  received  a 
message  from  the  House  of  Represent- 
atives armouncing  that  the  Speaker 
has  signed  the  following  enrolled  bills 
and  joint  resolutions: 

S.  804.  An  act  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats: 

S.  1793.  An  act  to  make  technical  and  cor- 
recting changes  in  agriculture  programs: 

S.  1877.  An  act  to  Improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses: 

H.R.  91.  An  act  to  prohibit  exports  of  mili- 
tary equipment  to  countries  supporting 
international  terrorism,  and  for  other  pur- 
poses: 

H.R.  422.  An  act  to  amend  the  Depart- 
ment of  Transportation  Act  to  reauthorize 
local  rail  service  assistance: 

H.R.  481.  An  act  to  designate  the  building 
located  at  2662  Hylan  Boulevard.  Staten 
Island,  New  York,  as  the  "Walter  Edward 
Grady  United  States  Post  Office  Building": 

H.R.  875.  An  act  to  expand  the  boundaries 
of  the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg,  VA; 

H.R.  972.  An  act  to  amend  section  3724  of 
title  31,  United  States  Code,  to  increase  the 
authority  of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law  en- 
forcement activities  of  the  Department  of 
Justice: 

H.R.  1312.  An  act  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer  Service 
Act  of  1973: 

H.R.  1495.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes: 

H.R.  1502.  An  act  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  of 
the  Metropolitan  Police  Department  of  the 
District  of  Columbia,  to  provide  for  the  im- 
plementation in  the  District  of  Columbia  of 
a  community-oriented  policing  system,  and 
for  other  purposes: 

H.R.  1668.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration: 

H.R.  1727.  An  act  to  modify  the  bound- 
aries of  the  Everglades  National  Park  and  to 
provide  for  the  protection  of  lands,  water, 
and  natural  resources  within  the  park,  and 
for  other  purposes: 

H.R.  2134.  An  act  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that  are 
not  in  compliance  with  the  acts  to  charity 
and  public  agencies: 

H.R.  2459.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1990,  and  for  other  purtxises: 

H.R.  3275.  An  act  to  implement  the  steel 
trade  liberalization  program: 


H.R.  3294.  An  act  to  authorize  distribution 
within  the  United  SUtes  of  the  U.S.  Infor- 
mation Agency  film  entitled  "A  Tribute  to 
Mickey  Leland"; 

H.R.  3611.  An  act  to  combat  international 
narcotics  production  and  trafficking: 

H.R.  3614.  An  act  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to 
revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools,  and  for  other  purp)oses: 

H.R.  3620.  An  act  to  clarify  the  Food  Se- 
curity Act  of  1965: 

H.R.  3629.  An  act  extending  the  authority 
of  the  Secretary  of  Conunerce  to  conduct 
the  quarterly  financial  report  program 
under  section  91  of  title  13,  United  States 
Code,  through  September  30,  1993: 

H.R.  3670.  An  act  to  authorize  the  expan- 
sion of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50 
associate  judges  to  58  associate  judges: 

H.R.  3696.  An  act  to  provide  survival  as- 
sistance to  victims  of  civil  strife  in  Central 
America: 

H.R.  3720.  An  act  to  amend  provisions  of 
the  National  Consumer  Cooperative  Bank 
Act  relating  to  the  payment  of  interest  on 
and  the  redemption  of  class  A  notes  issued 
by  the  National  Consumer  Cooperative 
Bank: 

S.J.  Res.  202.  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 
sey,  Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution: 

H.J.  Res.  175.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes: 

H.J.  Res.  429.  Joint  resolution  to  designate 
the  week  of  December  10.  1989.  through  De- 
cember 16,  1989.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  and 

H.J.  Res.  449.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  One  Hundred  First  Congress. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  December  1,  1989,  by  the 
President  pro  tempore  [Mr.  Byrd]. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  joint  resolutions: 
On  November  28,  1989: 

S.  974.  An  act  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
other  purposes:  and 

S.J.  Res.  16.  Joint  resolution  designating 
November  1989  and  November  1990  as  "Na- 
tional Alzheimer's  Disease  Month". 
On  November  30,  1989: 

S.  488.  An  act  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes: 

S.  892.  An  act  to  exclude  Agent  Orange 
settlement  payments  from  coiuitable 
income  and  resources  under  Federal  means- 
tested  programs; 

S.  1164.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Office  of 
the    U.S.   Trade   Representative,    the   U.S. 
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International  Trade  Commission,  and  the 
U.S.  Customs  Service; 

S.  1960.  An  act  to  authorize  the  food 
stamp  portion  of  the  MinnesoU  Family  In- 
vestment Plan; 

S.J.  Res.  164.  Joint  resolution  designating 
1990  as  the  'International  Year  of  Bible 
Reading": 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
as  a  citizen  regent  of  the  Board  of  Regente 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  205.  Joint  resolution  designating 
December  3  through  9,  1989.  as  "National 
Cities  Fight  Back  Against  Drugs  Week." 
On  December  1, 1989: 

S.  804.  An  act  to  conserve  North  American 
wetland  ecosystems  and  waterfowl  and  the 
other  migratory  birds  and  fish  and  wildlife 
that  depend  upon  such  habitats: 

S.  1793.  An  act  to  make  technical  and  cor- 
recting changes  in  agriculture  programs: 

S.  1877.  An  act  to  improve  the  operational 
efficiency  of  the  James  Madison  Memorial 
Fellowship  Foundation,  and  for  other  pur- 
poses: and 

S.J.  Res.  202.  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 
sey,  Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 


ADDITIONAL  STATEMENTS 


MAYOR  ARTHUR  HOLLAND 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  a  dedicated 
public  servant.  With  the  recent  pass- 
ing of  Arthur  Holland,  mayor  of  the 
city  01  Trenton,  NJ,  has  lost  one  of  its 
political  leaders.  With  the  exception 
of  the  4-year  hiatus,  Mayor  Holland 
served  Trenton  since  1959  with  dedica- 
tion and  distinction.  He  practiced  an 
open-door  policy  which  allowed  any 
citizen  or  member  of  the  press  to  meet 
with  him  at  any  time. 

A  graduate  of  Inmiaculate  Concep- 
tion Grammar  and  High  Schools  in 
Trenton  and  St.  Francis  College  in 
Staten  Island.  Mayor  Holland  held 
B.A.  and  M.A.  degrees  from  Rutgers 
University. 

Mayor  Holland's  pride  in  his  city  of 
Trenton  was  exemplified  by  his  dili- 
gence and  commitment  to  his  constitu- 
ency. Under  the  mayor's  leadership, 
the  State's  capital  city  has  experi- 
enced an  ongoing  renewal. 

The  immediate  past  president  of  the 
U.S.  Conference  of  Mayors,  Holland 
was  considered  one  of  its  most  devoted 
members.  He  was  the  recipient  of  its 
highest  honor  this  summer,  the  Dis- 
tinguished Public  Service  Award.  The 
award  recognized  Mayor  Holland's 
leadership  in  building  conference  rela- 
tionships with  other  nations. 

Mayor  Holland's  year  as  the  presi- 
dent of  the  Conference  of  Mayors,  was 
one  of  his  most  challenging.  The  ille- 
gal drug  problem  became  the  cities' 
and  the  organization's  highest  priori- 
ty. He,  therefore,  spent  much  of  his 
time  as  chief  spokesman  of  the  Na- 
tion's mayors  and  was  devoted  to  anti- 
drug activities.  He  was  responsible  for 
the  creation  of  the  Mayors'  Capital 


Cities  Task  Force  and  was  an  active 
member  of  the  Task  Force  on  Hunger 
and  Homelessness. 

In  addition  to  his  years  of  service  on 
the  executive  committee  of  the  Con- 
ference of  Mayors,  he  served  as  secre- 
tary of  the  National  Conference  of 
Democratic  Mayors,  an  advisory  coun- 
cil member  for  the  National  League  of 
Cities,  chairman  of  the  State's  Urban 
Aid  Mayors  organizations,  and  as  com- 
missioner of  the  Delaware-Raritan 
Canal  Commission. 

Throughout  his  illustrious  career. 
Mayor  Holland  was  recognized  for  his 
achievements  in  both  government  and 
private  organizations.  He  was  a 
member  of  the  board  of  directors  of 
the  Delaware  Valley  United  Way,  the 
advisory  committee  of  the  New  Jersey 
State  Board  of  Public  Utilities,  and 
numerous  other  leadership  groups. 

He  was  the  recipient  of  many 
awards;  by  the  President  of  the  Re- 
public of  Italy,  the  President's  People 
to  People  Program,  the  Catholic  Inter- 
racial Council,  the  New  Jersey  Ameri- 
canization Conference,  the  Junior 
Chamber  of  Commerce,  the  American 
Cancer  Society,  Boys'  Town  of  Italy, 
the  Trenton  Police  Athletic  League, 
and  numerous  others. 

On  October  20  of  this  year,  Rutgers 
University  armounced  it  will  create  the 
Arthur  Holland  Program  on  Ethics  in 
Government  as  a  tribute  to  his  honest 
leadership  of  Trenton  government. 
This  will  be  a  fitting  memorial  to  a 
man  who  dedicated  his  life  to  the  city 
of  Trenton,  and  who  served  his  city 
and  the  State  of  New  Jersey  with  dis- 
tinction. 

Admired  and  loved  by  family, 
friends,  and  colleagues.  Mayor  Arthur 
Holland  leaves  a  rich  legacy  of  contri- 
butions to  the  State  of  New  Jersey. 

I  extend  my  deepest  sympathies  to 
his  wife.  Betty,  and  to  his  five  chil- 
dren: daughters  Cynthia  and  Elise, 
and  his  sons,  Christopher.  Timothy, 
and  Matthew.  He  was  a  friend,  as  well 
as  a  colleague.  All  of  us  will  miss 
him.* 


ington.  DC.  Witnesses  will  testify  by 
invitation  only. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  364,  Dirksen  Senate 
Office  Building.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  of  the  committee 
staff  at  (202)  224-2383.* 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

•  Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  hearings  have  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources.  The  purpose  of  the 
hearings  is  to  receive  testimony  on  the 
energy  E>olicy  implications  of  S.  1630. 
legislation  amending  the  Clean  Air 
Act,  as  ordered  reported  by  the  Senate 
Conmiittee  on  Environment  and 
Public  Works. 

The  hearings  will  take  place  on 
Wednesday,  January  24.  and  Thurs- 
day. January  25,  1990.  begirming  at 
9:30  a.m.  in  room  SH-216  of  the 
Senate  Hart  Office  Building  in  Wash- 


JAMES  E.  CASON 

•  Mr.  SIMPSON.  Mr.  President,  for 
the  last  6  months,  this  Senate  has  had 
the  opportunity  to  review  President 
Bush's  nomination  of  Mr.  James  E. 
Cason  for  Assistant  Secretary  of  Agri- 
culture for  Natural  Resources  and  the 
Envirormient.  I  supported  that  nomi- 
nation and  was  very  disappointed 
when  partisan  party  politics  entered 
the  fray  and  led  to  this  nomination 
being  returned  to  the  White  House. 

I  came  to  know  Jim  while  he  worked 
as  Deputy  Assistant  Secretary  of  Inte- 
rior for  Land  and  Minerals  Manage- 
ment at  the  Department  of  the  Interi- 
or. He  worked  for  Don  Hodel— a  fine 
and  steady  man  who  surrounded  him- 
self with  people  of  equal  quality  and 
capability.  Jim  had  the  full  confidence 
of  Secretary  Hodel  and  Secretary 
Yeutter  and  he  repeatedly  proved 
himself  to  be  worthy  of  that  confi- 
dence. Jim  is  a  very  knowledgeable, 
thoughtful,  deliberate,  and  prudent 
man.  We  did  not  always  see  eye  to  eye 
on  every  issue  that  affected  Wyoming 
and  our  Western  States,  but  Jim 
would  always  listen.  And  I  found  his 
countering  arguments  and  opinions  to 
be  well  thought  out.  He  can  make  a 
decision,  and  he  can  stick  to  it— but  he 
will  weigh  all  the  factors  of  a  matter 
and  listen  to  all  parties  before  reach- 
ing a  conclusion.  I  personally  know 
that  to  be  the  case.  For  these  reasons, 
I  supported  Jim  In  his  efforts  to  serve 
this  Goverrunent  and  this  country  In 
this  new  capacity. 

This  was  a  most  fascinating  confir- 
mation process.  Jim  was  first  nominat- 
ed by  our  fine  President  in  March.  For 
6  months  the  Senate  Agriculture  Com- 
mittee collected  and  gathered  reams  of 
information  about  Jim— particularly 
focusing  on  the  actions  and  decisions 
that  he  was  a  party  to  while  serving 
President  Reagan  at  the  Department 
of  Interior.  Throughout  this  process 
there  were  discovered  no  smoking 
guns.  This  guy  was  whistle  clean  but 
he  had  made  a  number  of  very  diffi- 
cult decisions  on  some  very  difficult 
land  management  issues  that  have 
plagued  this  country  for  years— oil 
shale,  mineral  royalty,  and  timber 
policy  issues.  But  nothing  was  discov- 
ered to  Indicate  that  Jim  had  ever 
acted  in  an  unethical  or  questionable 
manner.  During  that  6  months.  Jim 
had  an  open  door  to  any  concerned 
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parties.  He  met  with  the  environmen- 
tal groups,  the  resource  development 
groups,  wildlife  managers,  and  ecosys- 
tem experts.  He  listened  to  people  and 
attempted  to  explain  his  philosophies, 
as  well  as  to  explain  the  certjun  con- 
troversial policies  and  decisions  that 
he  was  a  party  to  during  the  Reagan 
administration.  Throughout  this  proc- 
ess, Jim  demonstrated  strength,  pa- 
tience, tolerance,  and  perseverance. 
Assuredly,  it  was  not  always  a  pleasant 
experience  for  him.  In  this  confirma- 
tion process,  even  Jim's  character  was 
questioned.  I  can  state  to  you  today 
that  Jim's  character  is  exemplary  and 
above  reproach.  He  has  illustrated 
that  to  us  all  during  these  past 
months  and  I  believe  it  should  be 
clearly  acknowledged  and  noted.  The 
Senate  Agriculture  Committee  did 
vote  on  Jim  Cason— and  by  a  vote  of 
12  to  7  they  reported  his  nomination 
to  the  full  Senate. 

My  colleagues,  you  should  be  aware 
that  at  that  point,  this  advise  and  con- 
sent system  took  on  an  unprecedented 
meaning.  The  majority  party  of  this 
Senate— under  an  incredible  amount 
of  pressure  from  special  interest 
groups— turned  this  nomination  into  a 
nasty  partisan  issue.  The  true  facts 
about  the  controversial  matters  that 
had  been  raised,  and  about  Jim's  land 
management  philosophies,  were  no 
longer  a  part  of  the  debate.  This  is  the 
first  time,  ladies  and  gentlemen,  that 
we  did  not  confirm  a  Presidential 
nominee  for  an  Assistant  Secretary 
level  position.  And  it  was  certainly  not 
because  he  was  not  qualified  or  be- 
cause he  would  not  have  been  a  fine 
Assistant  Secretary.  It  was  just  dirty 
special  interest  politics. 

My  home  State  of  Wyoming  and  all 
the  other  Western  States  face  many 
critical  issues  relating  to  the  use  of 
our  forests  and  wilderness  lands.  Many 
decisions  regarding  water,  agriculture, 
public  land  use,  mineral  development, 
grazing  rights,  recreation,  timbering, 
and  preservation  of  unique  and  sensi- 
tive areas  will  be  made  by  this  admin- 
istration. It  is  so  very  important  that 
we  all  know  that  the  individual 
charged  with  the  management  of  the 
natural  resources  on  our  forest  lands 
is  a  man  of  integrity  ability.  I  continue 
to  believe  that  we  lost  a  great  individ- 
ual who  would  have  met  these  tests 
when  we  lost  Jim  Cason. 

I  do  wish  him  well  in  his  future 
career  and  in  his  life.  He  is  most  capa- 
ble and  young  and  I  am  sure  that  he 
will  continue  to  serve  this  country  well 
in  whatever  capacity.  I,  as  one  Sena- 
tor, thank  him  for  his  past  service  for 
this  country  at  the  Department  of  In- 
terior and  for  his  long  and  demon- 
strated commitment  to  the  Reagan 
and  Bush  administrations  and  to  the 
Republican  Party.* 


REMARKS  OF  FRANCIS  I.  DU 
PONT  AT  DELAWARE  PARK 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  submit  for  inclusion  in  the 
Congressional  Record  the  following 
remarks  made  by  Francis  I.  du  Pont 
on  June  II,  1989,  at  Port  Delaware  in 
commemoration  of  the  250th  birthday 
of  Pierre  S.  du  Pont  de  Nemours  and 
the  Polish  connection  of  Prince  Czar- 
toryski  in  1774: 

Remarks  by  Francis  I.  dh  Pont 
Warm  greetings  to  the  members  of  the 
Polish  societies,  in  particular,  the  Captain 
Stanislaus  Mlotkowski  Memorial  Brigade 
Society,  and  those  persons  of  Polish  de- 
scent, ail  Delawareans  salute  you.  to  those 
who  have  dedicated  time  and  effort  to  plan 
and  to  participate  in  the  events  our  grati- 
tude -ind  thanks.  And  most  importantly,  we 
appreciate  the  fine  work  of  the  Delaware 
Division  of  Parks  and  Recreations. 

I  am  pleased  to  be  talking  with  you  for 
several  reasons.  First.  I  am  delighted  that 
my  ancestor.  Pierre  Ssunuel  du  Pont  and  his 
son  Eleuthere  Irenee  came  to  Wilmington 
and  had  the  vision  and  good  judgment  to 
settle  and  set  up  shop  here.  Subsequently, 
this  little  shop  has  done  rather  well  and  we 
are  proud  of  this  accomplishment. 

I  am  quick  to  tell  my  Polish  friends  that 
our  family  owes  a  great  debt  of  gratitude  to 
the  Poles  for  as  you  see  in  your  program,  in 
1774  long  before  coming  to  America,  the 
Polish  Prince  Czartoryski  made  an  offer  to 
Du  Pont  to  come  to  Poland  to  tutor  his  son. 
The  terms  were  10.000  francs  per  year  and 
100.000  francs  capital  for  a  10  year  period. 
As  an  additional  persuader,  the  prince 
agreed  to  advance  one  third  of  the  capital  to 
Du  Pont.  After  consulting  with  his  contem- 
poraries in  the  "Society  of  Economics."  Du 
Pont  agreed  to  the  job  and  terms  and  that 
summer  left  Paris  with  his  wife  and  two 
sons  for  Warsaw.  No  sooner  had  he  settled 
in  than  the  French  King  Louis  XVI  sent 
him  an  order  of  recall  to  Paris  where  he  was 
to  become  "Inspector  General  of  Com- 
merce." Also  the  order  to  return  was  accom- 
panied by  30.000  francs  to  reimburse  Prince 
Czartaryski.  With  a  good  portion  of  this 
money  Du  Pont  proceeded  to  purchase  a 
country  house  near  Nemours  which  he 
called  "Bois  Des  Posses,"  or  woods  of  the 
trenches  which  reputedly  were  ruins  of  ear- 
lier Roman  fortifications.  Thus  our  debt  to 
the  Poles,  i.e..  we  owe  gratitude  for  enabling 
our  ancestor  whom  we  honor  today  to  pur- 
chase, for  the  first  time,  some  real  estate, 
where  the  family  lived  until  coming  to 
America  25  years  later. 

Secondly.  I  am  honored  to  be  speaking  to 
you  here  at  Ft.  Delaware  as  I  had  a  distin- 
guished relative  who  spent  several  months 
in  this  place,  Confederate  Colonel  Alfred 
Moore  Rhett.  I  read  from  the  obituary  in 
the  Charleston,  South  Carolina  newspaper 
"News  and  Courrier  of  November  13,  1889. 
Col.  Rhett  retained  command  of  the  regu- 
lar brigade  of  South  Carolina  until  the 
afternoon  before  the  battle  of  Averysboro 
where  he  was  captured  while  on  a  visit  to 
the  Sherimish  line.  He  was  transferred  by 
General  Sherman  to  Port  Delaware  where 
he  remained  until  the  end  of  the  war." 

This  same  Col.  Rhett  was  the  officer  in 
charge  of  the  defense  of  Ft.  Sumpter  where- 
in he  was  successful  in  preventing  the  Union 
forces  under  Admiral  Samuel  Francis  du 
Pont  from  taking  this  fort. 

When  the  war  ended.  Col.  Rhett  was  given 
a  horse  to  make  his  way  back  to  Charleston, 
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South  Carolina  and  while  he  was  successful 
in  repulsing  Admiral  du  Pont,  my  grandfa- 
ther for  whom  I  am  named,  was  successful 
in  going  to  Charleston  and  taking  his 
daughter,  Marianna  Rhett  as  his  wife  back 
up  north,  where  she  spent  the  last  25  years 
of  her  life  residing  in  the  admiral's  home 
which  I  also  considered  home  for  many 
years  during  my  upbringing. 

So  this  year  1989  is  the  100th  since  Col. 
Rhetts  passing. 

But  back  to  the  person  and  occasion  we 
honor  today,  Pierre  Samuel  du  Pont.  He  was 
both  a  dreamer  and  most  practical.  He  be- 
lieved in  control  and  understood  that  the 
secretary  of  any  organization  had  quite  a  bit 
to  do  with  the  control  of  that  organization. 
Thus  he  was  the  perrenial  secretary  or  re- 
corder of  many  organizations.  As  a  matter 
of  fact,  he  was  secretary  general  of  the  pro- 
visional government  of  Prance  in  1814  and 
in  that  secretarial  job  negotiated  the  terms 
of  Napoleon's  abdication. 

Du  Pont  was  energetic— "To  take  one's 
ease,  how  shameful,  there  is  the  future"! 
And  intensely  loyal.  A  saying  of  his  has 
great  influence  on  many  members  of  our 
family,  "There  is  no  privilege  that  is  not  in- 
separably bound  to  a  duty". 

But  above  all.  he  believed  with  a  passion 
in  the  future  of  America  and  his  family's 
opportunity  in  the  new  world. 

In  addition  to  the  powder  mills,  the  family 
set  up  a  cotton  mill  and  a  tannery. 

His  feelings  about  the  future  of  America 
are  summed  up  by  the  following  quote  from 
his  voluminous  writings:  "It  is  sweet  to 
think  that  this  country,  for  which  we  ask 
today  that  it  be  willing  to  give  itself  the 
manufacture  that  it  lacks— will,  in  20  years 
time  and  for  the  several  centuries,  be  the 
one  where  they  will  multiply  the  most,  be- 
cause it  is  one  of  those  which  has.  and  will 
have,  an  almost  unlimited  capacity,  in  a  ter- 
ritory almost  without  bounds,  to  maintain 
its  workmen  in  abundance,  and  to  offer 
those  willing  to  invest  the  most  useful  and 
the  most  varied  employment  of  their  for- 
tunes. 

The  encouragement  to  be  given  to  the 
American  manufa-rtures  will,  eventually, 
benefit  agriculture.  Thus  it  will  be  until 
America  is  everywhere,  completely  and  in 
every  respect,  perfectly  cultivated.  There  is 
enough  for  at  least  six  hundred  years;  and 
most  probably  the  reign  of  prosperity  and 
of  increasing  population  in  the  United 
States  will  be  the  reign  of  a  thousand 
years". 

Then  again  in  a  letter  to  Thomas  Jeffer- 
son of  18  August.  1816,  one  year  before  he 
died  at  78  at  Eleutherian  Mills,  his  son,  E.I. 
du  Font's  home— "as  yet.  we  can  but  sow 
acorns  on  rather  ill  prepared  ground.  They 
will  grow  to  be  oak  trees  under  which,  sever- 
al centuries  after  us,  men  and  animals  will 
walk,  will  multiply  with  assurance,  with 
abundance,  with  delight. " 

So  thus  the  history  of  Delaware  and  our 
family  roots  has  lead  me  to  our  current 
project,  that  of  creating  a  replica  of  a  fasci- 
nating ship,  and  a  study  of  the  much  ne- 
glected past  of  our  earliest  Colonial  begin- 
nings. When  I  first  heard  about  these  early 
times  in  1638  our  Delaware  Valleys  coloni- 
zation and  the  lead  ship  "Kalmar  Nyckel" 
that  made  4  trans  ocean  trips  to  Wilming- 
ton, I  must  confess  to  real  ignorance.  But,  in 
the  last  four  years,  I  have  become  increas- 
ingly convinced  with  each  passing  day  of 
the  importance  of  the  Kalmar  Nyckel.  (Key 
of  Calmar)  Peter  Minuit  and  those  all  but 
forgotten  times. 
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We  have  before  us  a  great  opportunity  to 
educate,  regenerate,  stimulate  tourism, 
create  economic  opportunity  for  Wilming- 
ton, Delaware,  The  Delaware  Valley  region, 
and  to  provide  a  lifting  of  our  spirits  by  this 
project.  Let  me  read  you  our  "statement  of 
purpose:"  The  Kalmar  Nyckel  U  to  be  built, 
christened,  and  operated  to  the  glory  of 
God.  It  is  to  be  a  continuing  witness  to  the 
courage  and  spirit  of  the  men  who  under- 
toolt  the  mid  winter  North  Atlantic  crossing 
in  1637-38.  The  ship  and  Holy  Trinity  Old 
Swedes  Church  both  attest  to  these  early 
colonists  humble  and  thankful  spirit.  Giving 
the  glory  to  their  creator  for  grace  in  lead- 
ing them  safely  to  the  new  world. 

It  is  a  fond  hope  that  these  living,  work- 
ing testaments  will  afford  inspiration  to 
future  generations. 

So  our  earliest  beginnings  were  new 
Sweden.  These  earliest  colonists  came  to  (1) 
establish  trade,  (2)  set  up  a  colony  and  (3) 
spread  Christianity,  and  they  accomplished 
all  three  objectives. 

And  so  back  to  our  celebration,  Pierre  du 
Pont  was  French,  no  doubt  of  that.  Peter 
MInuit,  was  bom  in  Wessel,  Germany,  yet  I 
do  believe  the  family  was  of  French  descent 
because  of  the  name  spelling  Minuit  (pro- 
nounced In  French  Minwee). 

My  interest  In  Delaware  history,  there- 
fore, comes  from  the  very  beginning  in  1638. 
to  1801.  when  our  family  settled  here,  to 
1865  when  my  great  grandfather  resided 
(against  his  will),  here  at  Ft.  Delaware,  to 
the  present  250th  occasion  of  Pierre  du 
Fonts  birth.  And,  so  finally  to  the  Polish 
connection  to  which  Bill  Prank  called  our 
attention  in  his  column  on  April  15,  1988 
which  bore  the  headlines  "Polish  Connec- 
tion". The  contribution  the  Polish  people 
have  made  to  Delaware  is  something  they 
can  be  truly  proud  of  and  pleased  with.  This 
fort  and  the  Polish  room,  the  herculean 
amount  of  brickwork  Charles  Kilczewski 
has  put  forth  here  is  a  real  testament  by  a 
dedicated  citizen  and  his  followers  to  keep- 
ing alive  our  history.  I  call  Charlie  the  head 
Pole!  I've  never  seen  a  person  into  so  many 
organizations,  and  with  such  enthusiasm. 
I'm  delighted  to  count  you  as  a  new  found 
friend— here's  to  you!  Charlie  you  are  a 
brick  in  the  most  wonderful  sense  of  the 
word.  And  to  all  of  you  here.  I  extend  an  in- 
vitation. Come  to  Polish  Shipyard  Workers 
Day  October  1.  1989  in  the  Kalmar  Nyckel 
Shipyard.  I  understand  Charlie  has  invited 
Lech  Walesa. 

Thank  you  for  inviting  me.  It  has  been  a 
privilege  to  share  these  few  thoughts  and 
remembrances  with  you  all.  And  let  us  all 
continue  to  work  to  preserve  and  enhance 
this  lovely  place  and  these  historic  build- 
ings. 

May  the  Lord  bless  the  continuity  of  this 
work.  Sto-lat!* 


tation  only.  Interested  parties  who  are 
unable  to  testify  are  invited  to  submit 
written  statements  for  inclusion  in  the 
hearing  record. 

The  purpose  of  these  hearings  will 
be  to  receive  testimony  on  the  energy 
policy  implications  of  S.  1630.  as  or- 
dered reported  by  the  Committee  on 
Environment  and  Public  Works  on  No- 
vember 16,  1989.  Specifically,  with  re- 
spect to  the  acid  rain  provisions  of  the 
bill,  the  committee  will  hear  testimony 
on  energy  policy  considerations  relat- 
ing to  the  emissions  cap,  the  allowance 
trading  system,  cost  sharing,  and 
other  related  energy  policy  issues.  The 
committee  will  also  receive  testimony 
on  the  impacts  on  the  oil  and  gas  in- 
dustry and  the  electric  utility  industry 
resulting  from  the  nonattainment  and 
air  toxics  provisions  of  S.  1630.  Be- 
cause the  committee  conducted  hear- 
ings on  October  17  and  November  14. 
1989,  relating  to  alternative  fuels,  we 
do  not  expect  to  receive  additional  tes- 
timony on  that  subject  at  this  time. 

Mr.  President,  I  fully  support  the 
prompt  passage  of  clean  air  legislation 
this  Congress.  The  legislation  reported 
by  the  Environment  and  Public  Worlts 
Committee  contains  many  meritorious 
provisions.  These  hearings  are  in  no 
way  intended  to  impede  the  progress 
of  this  legislation,  which  the  majority 
leader  has  announced  will  be  the  first 
order  of  business  when  the  Senate  re- 
convenes in  January.  The  hearings  are 
simply  intended  to  ensure  that  the 
energy  policy  implications  of  the  pro- 
posed legislation  are  fully  considered. 

Mr.  President,  I  firmly  believe  that 
clean  air  and  sound  energy  policy  are 
not  mutually  exclusive.  Both  are  cru- 
cial to  the  well-being  of  our  Nation.  I 
believe  that  both  objectives  can  and 
should  be  achieved  by  the  clean  air 
legislation  that  the  full  Senate  will 
soon  consider.* 


AMENDING  THE  CLEAN  AIR  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
prior  to  the  Senate's  adjournment  in 
November,  I  announced  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources will  conduct  hearings  on  the 
energy  policy  implications  of  legisla- 
tion amending  the  Clean  Air  Act. 
These  hearings  will  be  held  on  Janu- 
ary 24  and  25,  1990,  commencing  at 
9:30  a.m.  in  room  SH-216  of  the 
Senate  Hart  Office  Building.  While  I 
anticipate  a  high  degree  of  interest  in 
these  hearings,  due  to  time  con- 
straints, witnesses  will  testify  by  invi- 


to chief  of  police  on  April  15,  1975. 
During  his  39  years  in  the  field,  Jim 
attended  many  major  police  schools  to 
specialize  in  various  areas  of  law  en- 
forcement including  the  FBI  Firearms 
Instructor  Course,  the  Advanced 
Sch(x>l  for  Detectives,  and  the  Federal 
Bureau  of  Narcotics  Training  School. 

During  his  long  career,  he  has  re- 
ceived many  honors  and  commenda- 
tions. They  include  the  Honorable 
Service  Award,  the  Exceptional  I>uty 
Award,  and  the  Gallantry  Star  Award. 
In  addition,  the  Mayor  and  Council  of 
the  Borough  of  New  Providence 
awarded  him  a  Resolution  of  Appre- 
ciation for  his  long  career.  Chief  Vene- 
zia  is  a  member  of  the  Union  County 
Police  Chiefs  Association,  the  New 
Jersey  State  Chiefs  of  Police  Associa- 
tion, the  International  Association  of 
Chiefs  of  Police,  and  the  New  Jersey 
Identification  Officers  Association. 

Mr.  President,  more  than  half  a  mil- 
lion men  and  women  devote  their  lives 
to  law  enforcement.  They  are  the 
people  at  the  front  lines  in  the  war  on 
crime.  They  protect  our  families,  our 
homes  and  businesses.  Chief  Venezia  is 
an  example  of  an  extraordinary  law 
enforcement  officer  who  has  devoted 
almost  four  decades  of  dedicated  serv- 
ice to  his  community. 

Admired  by  family,  friends  and  col- 
leagues, I  join  them  in  congratulating 
Jim  on  his  retirement.  I  extend  to  him 
my  very  best  wishes  for  continued  suc- 
cess and  happiness  in  the  futiu'e.* 


POLICE  CHIEF  JAMES  J. 
VENEZIA,  SR. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  Police  Chief 
James  J.  Venezia,  Sr.,  who  is  retiring 
on  December  31,  1989,  after  39  years 
of  service  to  the  Borough  of  New  Prov- 
idence, NJ. 

Raised  in  Bemardsville  and  New 
Providence,  NJ,  he  graduated  from 
Our  Lady  of  the  Valley  High  School 
and  attended  Holy  Cross  College  and 
Seton  Hall  University. 

In  December  1942  Chief  Venezia  en- 
tered the  U.S.  Navy  and  served  in  the 
Pacific  during  World  War  II.  For 
brave  service  to  his  country,  he  was 
the  recipient  of  many  military  honors; 
including  the  Asiatic  Pacific  Theatre 
Medal,  the  Philippine  Liberation 
Medal,  the  American  Theatre  Medal 
and  the  Victory  Medal. 

He  began  his  career  in  law  enforce- 
ment May  1950  and  rose  steadily 
through  the  ranks.  He  was  promoted 


A  COMMON  MAN  WITH  AN 
UNCOMMON  TOUCH 

•  Mr.  PELL.  Mr.  President,  Rhode 
Island  Ls  a  State  blessed  by  a  wonder- 
ful collection  of  higher  education  in- 
stitutions. It  is  a  blessing  made  possi- 
ble through  the  efforts  of  generations 
of  bright  and  committed  Rhode  Island 
educators.  This  past  summer  one  of 
the  finest  of  these  educators.  Bill  Riz- 
zini,  president  of  Roger  Williams  Col- 
lege, retired. 

Bill  Rizzini  symbolizes  what  is  best 
about  our  New  England  tradition  of 
education.  He  is,  by  all  accounts,  a 
common  man  with  an  uncommon 
touch.  When  he  arrived  as  an  English 
teacher  at  Roger  Williams  College  in 
1961,  there  were  only  300  students.  At 
the  time  of  his  departure  this  niunber 
had  increased  to  2,000  full-time  stu- 
dents and  110  faculty  meml)ers.  The 
financial  gains  made  during  his  11- 
year  tenure  as  president  are  equally 
impressive.  In  1977,  the  college  had  an 
endowment  of  $45,000.  By  1988,  it  had 
grown  to  $13  million.  These  successes 
are  also  reflected  in  the  school's  many 
physical  changes.  The  beautiful 
campus  overlooking  Narragansett  Bay 
boasts  a  new  athletic  center,  architec- 
tural building,  theater,  and  dormitory. 

But  these  accomplishments  do  not 
tell  the  real  story  about  Bill  Rizzini. 
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For  all  his  achievements,  it  is  his  unas- 
suming personality  and  his  generous 
spirit  that  most  mark,  his  career  and 
explain  his  success.  Despite  his  busy 
schedule,  he  always  found  time  to 
serve  his  community  in  a  number  of 
civic  roles.  He  was  bom  and  raised  in 
Rhode  Island  and  he  never  forgot  his 
roots.  A  visit  to  his  office  was  more 
like  visiting  a  good  neighbor's  kitchen 
than  the  workplace  of  such  an  accom- 
plished college  president.  For  his 
warmth  and  sincerity  permeates  all 
that  he  does. 

We  are  fortunate  in  Rhode  Island, 
for  Bill  Rizzini  still  serves  the  educa- 
tional needs  of  students  through  his 
new  role  as  a  consultant  for  develop- 
ment and  a  classroom  teacher  at  the 
New  England  Institute  of  Technology. 
I  can  think  of  no  one  more  qualified  to 
serve  as  a  role  model  to  the  youth  of 
oiu-  State  than  this  remarkable  man.* 


LEGISLATIVE  FELLOWS  LAURA 
ABPLANALP  AND  RANDY  FER- 
RYMAN 

•  Mr.  DIXON.  Mr.  President,  as  we 
near  the  end  of  the  first  half  of  the 
101st  Congress,  I  would  like  to  take 
just  a  few  minutes  to  salute  two  con- 
gressional fellows  who  have  assisted 
me  since  January  1989. 

Mr.  President,  Laura  Abplanalp 
joined  my  staff  through  the  Congres- 
sional Assistant  Fellowship  Program 
sponsored  by  the  Conference  Board. 
Laura's  company,  Eastman  Kodak, 
should  be  congratulated  for  sending  a 
bright,  hard-working  professional  to 
take  part  in  this  important  program. 

Laura  began  the  year  working  as  a 
legislative  assistant  representing  me 
with  the  Senate  Small  Business  Com- 
mittee and  also  had  the  responsibility 
for  all  telecommunications  issues. 
Later  she  began  working  on  the  De- 
fense Production  Act  Amendments  of 
1989,  which  I  introduced  last  July. 
Just  recently,  Laura  worked  very  hard 
on  the  Federal  prison  industries 
amendment  to  the  Defense  authoriza- 
tion bill,  which  this  body  passed  a  few 
months  ago. 

Ms.  Abplanalp's  important  contribu- 
tions to  my  legislative  efforts  are  a 
credit  not  only  to  her,  but  also  to  the 
Congressional  Assistant  Program  and 
to  her  company,  Eastman  Kodak. 

Mr.  President,  Randy  Ferryman 
joined  my  staff  as  a  fellow  late  last 
December  through  the  American  Po- 
litical Science  Association  Fellowship 
Program.  Randy  works  for  the  Federal 
Government.  During  his  time  on  my 
staff,  he  never  allowed  his  executive 
branch  loyalties  or  personal  bias  to 
interfere  with  his  work.  Randy  sought 
and  was  given  a  wide  range  of  respon- 
sibilities, including  working  with  Illi- 
nois constituents,  and  helping  me  pre- 
pare for  several  Armed  Services  Com- 
mittee hearings.  Randy  worked  espe- 
cially  hard   on    two   very    important 


projects  for  me:  The  base  closure  hear- 
ings and  the  FSX  floor  debate. 

I  believe  that  having  people  of 
Lauras  and  Randy's  expertise  helps 
develop  better  cooperation  and  under- 
standing among  Congress,  the  execu- 
tive branch,  and  the  business  sector.* 
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AGRICULTURE  RECONCILIATION 
CONFERENCE  AGREEMENT 

•  Mr.  LUGAR.  Mr.  President,  the  sub- 
conference  on  agriculture  has  arrived 
at  an  agreement  which  incorporates 
the  best  elements  of  the  House  and 
Senate's  reconciliation  bills.  The 
changes  in  law  made  by  the  subconfer- 
ence  agreement  not  only  will  reduce 
outlays  but  also  are  sound  and  pro- 
gressive public  policy. 

First,  the  agreement  will  mandate 
for  1990  a  program  that  allows  farm- 
ers to  plant  soybeans  and  other  oil- 
seeds on  ground  they  would  normally 
plant  corn,  wheat,  and  other  crops 
that  receive  Federal  deficiency  pay- 
ments. By  thus  reducing  the  number 
of  acres  on  which  subsidy  payments 
are  made,  the  program  will  save  $116 
million  at  the  same  time  that  it  en- 
hances our  competitiveness  in  world 
oilseed  markets. 

The  agreement  also  applies  an  equi- 
table cut  in  deficiency  payments  for 
feed  grains,  wheat,  cotton,  and  rice. 
These  modest  cuts— just  over  2.3  cents 
for  com.  for  instance— will  reduce 
spending  by  $235  million. 

The  agreement  produces  additional 
savings  by  delaying  for  3  years  a  provi- 
sion of  law  that  would  have  required 
repayment  to  Farm  Credit  System  in- 
stitutions of  certain  assessments;  by 
capping  export  promotion  programs  at 
levels  that  should  still  allow  effective 
use  of  these  important  programs;  by 
requiring  /eductions  in  the  price  paid 
by  the  Government  for  surplus  butter; 
and  by  a  few  other  miscellaneous  pro- 
visions. 

Altogether,  the  conference  agree- 
ment reduces  1990  budget  authority 
by  $1.1  billion,  and  outlays  by  $1.02 
billion,  the  amounts  assigned  to  the 
Senate  Agriculture  Committee  by  the 
1990  budget  resolution.  Although  the 
outlay  reductions  calculated  by  OMB 
are  only  $928  million,  this  is  a  differ- 
ence of  only  about  9  percent,  well 
within  the  margin  of  error  for  farm 
program  cost  estimates,  which  are  no- 
toriously hard  to  forecast  because 
they  often  depend  on  whether  market 
prices  are  above  or  below  expectations. 

Though  imperfect,  the  agriculture 
agreement  is  sound  public  policy  and 
achieves  our  savings  goals.  I  am 
pleased  to  support  its  inclusion  in  the 
1990  budget  reconciliation  package.* 


month  as  chairwoman  of  the  North- 
east-Midwest Institute's  board  of  di- 
rectors. I  know  I  speak  on  behalf  of 
every  member  of  the  Northeast-Mid- 
west Senate  Coalition  when  I  observe 
that  Ms.  Burns'  tenure  has  been  singu- 
larly successful. 

Ms.  Bums  took  over  the  board  4 
years  ago.  At  that  time,  the  institute 
had  fallen  on  hard  times;  its  finances 
were  uncertain.  Now,  the  institute  has 
an  armual  budget  exceeding  $1  million, 
it  has  retained  quality  staff,  and  it  is 
widely  recognized  as  a  leading  public 
policy  research  center. 

As  the  institute  has  prospered  so, 
too,  have  the  Northeast-Midwest 
Senate  and  House  Coalitions.  As  co- 
chairman  of  the  Senate  coalition  I  can 
attest  to  the  timeliness  and  quality  of 
the  services  provided  to  coalition  mem- 
bers by  the  institute. 

And  now  the  institute  has  estab- 
lished a  leadership  council  to  draw 
upon  the  expertise  of  private  sector 
leaders  from  the  region.  All  of  this  on 
Elizabeth  Murphy  Bums'  watch. 

Ms.  Bums  has  proven  her  mettle 
ever  since  acquiring  a  radio  station, 
KKAR-AM,  in  Pomona,  CA.  at  the  ad- 
vanced age  of  25.  Today  she  presides 
over  several  media  properties  and  has 
done  pioneering  work  to  make  educa- 
tion more  accessible  for  rural  students 
through  satellite  technology.  And  she 
is  the  first  woman  ever  to  serve  on 
CBS'  affiliates  board. 

Mr.  President.  Ms.  Bums  has 
brought  indefatigable  energy,  good 
cheer,  sound  business  principles,  and 
an  innovative  mind  to  the  board  of  the 
Northeast-Midwest  Institute.  Those  of 
us  associated  with  the  institute  will 
miss  her  contributions  and  talents  as 
its  chair.* 


ELIZABETH  MURPHY  BURNS 

*  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  pay  tribute  to  Elizabeth 
Murphy  Bums,  who  stepped  down  last 


TENTH  ANNIVERSARY  OF  VET 
CENTERS 

*  Mr.  CRANSTON.  Mr.  President,  it 
is  with  great  pleasure  and  no  small 
amount  of  pride  that  I  rise  today  to 
call  to  my  colleagues'  attention  the 
10th  anniversary  of  the  Department  of 
Veterans'  Affairs  Vietnam  Veterans 
Outreach  Centers  and  pay  tribute  to 
the  men  and  women  who  have  been  in- 
volved in  the  program.  This  program 
and  these  extraordinarily  dedicated  in- 
dividuals have  provided  a  necessary 
service  to  veterans  of  that  war  and 
that  era  in  helping  them  understand 
and  cope  with  the  problems  of  read- 
justing after  the  war. 

Of  all  the  efforts  relating  to  veter- 
an's matters  that  I  have  been  involved 
with  during  my  almost  21  years  in  the 
Senate,  the  enactment  of  the  legisla- 
tion that  established  the  VA  Readjust- 
ment Counseling  Program  is  the  one 
of  which  I  am  most  proud.  Many  Viet- 
nam veterans  have  told  me  that  vet 
centers  are  the  best  thing  that  the 
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Government   has   done   for   Vietnam 
veterans. 

When  the  chips  are  down,  the 
strength  of  our  Nation  depends  on  the 
American  men  and  women  who  answer 
the  call  to  duty  in  military  service  to 
our  country.  How  we  treat  these  very 
special  Americans  and  their  families  is 
an  integral  part  of  our  national  securi- 
ty. That  is  why  I've  devoted  so  much 
of  my  time  and  attention  in  the 
Senate  to  veterans'  issues. 

When  I  first  came  to  the  Senate  in 
1969,  the  Congress  was  deeply  divided 
about  the  war  in  Vietnam,  reflecting 
the  very  deep  divisions  throughout  the 
Nation.  Because  of  the  terrible  rancor 
over  the  war.  little  or  no  attention  was 
being  paid  to  the  service  men  and 
women  who  were  serving  in  Vietnam. 
My  first  committee  assignment  was  as 
chairman  of  the  Veterans'  Affairs  Sub- 
committee of  the  Labor  and  Public 
Welfare  Committee.  The  full  Veter- 
ans' Affairs  Committee  in  the  Senate 
was  not  to  be  established  until  1971. 

In  my  first  year  as  subcommittee 
chairman,  I  held  a  series  of  hearings 
on  the  difficulties  VA  medical  facili- 
ties were  having  in  meeting  the  needs 
of  Vietnam  veterans.  I  remember  in 
particular  the  testimony  of  one  wit- 
ness, a  former  member  of  the  First  Air 
Calvary.  He  had  been  severely  wound- 
ed in  Vietnam,  and  he  made  this  state- 
ment to  the  subconMnittee: 

The  IneviUble  psychological  depression 
after  injury,  coupled  with  doubts  that  it 
may  not  have  been  worth  it,  conies  months 
later  like  a  series  of  secondary  explosions 
long  after  the  excitement  of  the  battlefield 
Is  far  behind,  the  reinforcement  of  your 
comrades-in-arms  a  thing  of  the  past,  and 
the  Individual  U  left  alone  with  his  Injury 
and  his  self-doubts.  Anyone  who  deals  with 
a  Vietnam  returnee,  wounded  or  not.  must 
understand  this  delayed  severe  psyrholotrt- 
cal  symptom. 

Although  that  witness  was  primarily 
addressing  the  situation  facing  Viet- 
nam veterans  who  had  suffered  seri- 
ous physical  wounds  during  their  serv- 
ice, the  theme  that  he  struck  as  to  all 
Vietnam  combat  veterans  was  repeat- 
ed by  others  who  were  working  with 
Vietnam  veterans— both  those  who 
had  been  physically  wounded  as  well 
as  those  whose  wounds  were  psycho- 
logical in  nature.  It  soon  became  clear 
that  a  very  significant  number  of  Viet- 
nam veterans  had  psychological  prob- 
lems readjusting  after  their  service  in 
Vietnam.  It  was  also  clear  that  the  VA 
in  general  did  not  have  the  capacity  to 
help  these  veterans. 

To  address  this  need,  I  introduced 
legislation  in  1971  to  require  the  VA  to 
provide  readjustment  counseling.  I 
succeeded  in  having  that  legislation 
passed  by  the  Senate,  not  once,  but 
four  times.  It  was  not  until  June  1979, 
however,  that  the  House  of  Represent- 
atives finally  went  along  and  the  law 
requiring  that  this  special  new  service 
be  furnished  to  Vietnam-era  veterans 
was  finally  enacted. 
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The  fact  that  this  idea  succeeded 
after  8  years  was  due  in  no  small  part 
to  the  efforts  of  that  veteran  whose 
testimony  before  the  subcommittee  I 
just  quoted.  That  veteran's  name  was 
Max  Cleland  and.  by  1979.  he  had 
become,  of  course,  the  Administrator 
of  Veterans'  Affairs,  the  first,  and  to 
date  the  only,  Vietnam  veteran  to 
serve  in  that  position.  With  Max  push- 
ing within  the  executive  branch  as  we 
continued  our  efforts  in  the  Congress, 
our  dream  finally  became  a  reality. 

I  was  thrilled  when  the  first  vet 
center  officially  opened— In  Tacoma, 
WA— In  late  1979  and  when  I  partici- 
pated in  the  inauguration  of  the  pro- 
gram in  California  in  January  1980  at 
Van  Nuys.  I've  watched  the  program 
carefully  ever  since. 

I  have  been  particularly  pleased 
with  the  success  of  the  storefront 
model  which  helps  get  away  from  the 
institutional  atmosphere  that  turns  a 
lot  of  Vietnam  veterans  and  others  off. 
Over  the  past  10  years,  there  have 
been  efforts  to  cut  back  this  program 
and  terminate  its  funding. 

In  1981.  the  Reagan  administration 
proposed  to  cut  out  all  funding  for  the 
program  and  opposed  any  extension  of 
when  a  Vietnam  veteran  could  first  re- 
quest readjustment  counseling.  The 
stated  justification  for  this  was  that 
the  program  had  already  met  the  need 
and  hence  there  was  no  further  basis 
for  continuing  It.  I  led  the  fight  in  the 
Senate  against  those  proposals  that 
year,  and  we  were  successful. 

In  1983, 1  introduced  a  bill  to  extend 
the  program,  and  again  we  were  suc- 
cessful. As  of  today,  eligibility  to  re- 
quest readjustment  counseling  is  per- 
manent, and  as  a  result  of  a  law  I  au- 
thored in  1988,  the  continuation  of  vet 
centers  as  the  method  for  providing 
that  counseling  is  protected  in  law. 

In  1984  and  1987,  I  worked  with 
many  of  my  colleagues  in  Congress  to 
secure  additional  funding  and  person- 
nel to  support  an  expansion  of  the 
program.  The  10th  anniversary  of  the 
vet  centers,  with  196  centers  and  827 
employees,  is  testimony  to  our  success 
and  the  program's  success. 

THE  VET  CENTERS  PROGRAII 

Mr.  President,  the  Vietnam  Veterans 
Outreach  Centers,  commonly  known 
as  vet  centers,  provide  a  broad  range 
of  services  to  Vietnam-era  veterans. 
With  the  addition  this  year  of  sites  in 
West  Virginia  and  Hawaii,  196  vet  cen- 
ters now  provide  readjustment  coun- 
seling in  all  50  States,  Puerto  Rico, 
and  the  Virgin  Islands. 

In  fiscal  year  1989,  vet  centers  saw 
an  average  of  9,720  veterans  each 
month— an  Increased  of  6  percent  over 
the  previous  fiscal  years,  and  over  the 
past  10  years  more  than  600,000  veter- 
ans have  been  seen  by  vet  center  staff 
and  over  700,000  In  all,  including 
family  members  and  closely-related  in- 
dividuals—for a  total   of  more   than 


4,000.000  visits  by  veterans  and  others 
since  the  program  began. 

Vet  center  staff  provide  the  follow- 
ing services:  psychological  counsel- 
ing—Individual, group,  and  family, 
psychotherapy— individual,  group,  and 
family,  outreach,  networking  with  and 
referral  to  VA  and  other  medical  and 
assistive  programs,  employment  coun- 
seling, education  and  career  counsel- 
ing, crisis  counseling,  community  edu- 
cation to  both  professionals  and  non- 
professionals, substance  abuse  after 
care  and  referral,  joint  services  at  VA 
medical  centers  and  clinics,  and  con- 
sultation to  professionals  whose  work 
involves  treating  veterans. 

A  typical  vet  center  has  a  staff  of 
four— one  team  leader,  who  Is  usually 
a  mental  health  professional  such  as  a 
psychologist  or  an  advanced-degree 
social  worker,  two  counselors,  and  one 
office  manager.  Team  leaders,  by  plan, 
spend  30  percent  of  their  time  in 
direct  service  to  veterans  and  70  per- 
cent of  their  time  In  administration 
and  supervision. 

Perhaps  the  greatest  strength  of  the 
Vet  Center  Program  is  that  the  people 
who  work  in  them  are,  more  often 
than  not,  veterans,  and  a  large  number 
are  Vietnam  combat  veterans.  They 
bring  to  their  work  a  firsthand  under- 
standing of  the  concerns  and  needs  of 
those  who  will  seek  their  help.  Having 
made  it  through  two  tough  experi- 
ences—Vietnam and  readjustment  to 
civilian  life— these  Vietnam  veterans 
are  in  the  best  position  to  help  other 
Vietnam  veterans. 

In  order  for  even  the  best  conceived 
governmental  program  to  succeed- 
after  the  problems  are  identified,  the 
program  mission  defined,  the  office 
space  located,  the  funding  secured,  the 
name  decided  upon,  and  the  director 
named— men  and  women  must  be 
found  who  will  do  the  job,  in  the  cen- 
tral office  and  in  the  field,  and  do  it 
well.  The  success  of  the  Readjustment 
Counseling  Service  is  attributable  to 
such  individuals,  whom  I  salute  and 
thank  for  their  outstanding  efforts. 

Mr.  President,  there  have  been  many 
staff  members  involved  with  the  pro- 
gram over  the  past  10  years  and  there 
are  quite  a  few— over  50— still  Involved 
who  have  been  with  the  program  since 
the  beginning.  I  would  like  to  provide 
a  special  recognition  for  the  staff  of 
the  Readjustment  Counseling  Service 
who  have  been  at  work  In  this  Impor- 
tant program  for  10  years. 

Mr.  President,  I  ask  that  the  list  of 
Readjustment  Counseling  Service 
staff  with  10  years  of  service  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarlts. 

Mr.  President,  this  program  has 
worked  very  well  for  the  people  it  was 
designed  to  serve.  I  think  that  in  many 
ways  the  successes  of  the  program  can 
serve  as  a  fine  example  of  what  is  pos- 
sible when  Government  acknowledges 
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a  problem  and  sets  aside  the  political 
debate  on  the  causes  of  the  problem 
long  enough  to  develop  an  innovative 
strategy  to  deal  with  those  who  are 
most  strongly  feeling  its  effects.  The 
focus  of  this  program  was  on  the  war- 
rior and  not  the  war.  Regardless  of  the 
underlying  issues  of  the  causes  of  the 
Vietnam  conflict  and  our  involvement 
in  it,  one  of  the  consequences  of  the 
endeavor  was  large  numbers  of  those 
who  served  experiencing  difficulties 
upon  resuming  their  lives.  Addressing 
these  difficulties  is  the  mission  of  the 
Readjustment  Counseling  Program, 
and  it  continues  to  do  it  most  effec- 
tively. 

In  carrying  out  the  mission  of  pro- 
viding readjustment  counseling  to 
Vietnam  veterans,  the  staff  of  the  vet 
centers  have  gained  a  great  deal  of 
knowledge  and  insight  into  the  long- 
term  effects  of  war  on  the  combatants. 
That  insight  will  be  of  great  use  for 
generations  to  come. 

For  many,  the  emotional  and  psy- 
chological wounds  of  war  are  slow  in 
healing  and  difficult  to  understand.  In 
the  case  of  Vietnam  veterans,  recent 
studies  indicate  that  there  remains  a 
great  deal  of  work  to  be  done  to  help 
them  with  their  mental-health  prob- 
lems. According  to  a  comprehensive 
study  on  the  readjustment  problems 
of  Vietnam  veterans  carried  out  by  the 
Research  Triangle  Institute,  approxi- 
mately 480,000  Vietnam  theater  veter- 
ans are  suffering  from  post-traumatic 
stress  disorder  tPTSDl  and  approxi- 
mately 350,000  are  still  experiencing 
some  PTSD  symptoms.  The  expertise 
of  vet  center  staff  will  be  vital  in  the 
treatment  of  these  veterans. 

Today,  to  mark  its  10th  birthday,  I 
challenge  the  Readjustment  Counsel- 
ing Program  to  redouble  its  efforts  to 
find  those  veterans  who,  to  this  day, 
carry  the  pain  from  their  service  with 
them.  Once  these  veterans  are  found,  I 
am  confident  the  program  can  help 
them  come  all  the  way  home. 

The  particular  value  of  the  Read- 
justment Counseling  Program  was  re- 
cently most  dramatically  illustrated  in 
northern  California.  There,  in  the 
aftermath  of  the  October  17  earth- 
quake, RCS  personnel  put  aside  their 
own  concerns  and  apprehensions  and 
volunteered  to  provide  help  to  veter- 
ans and  nonveterans  alike  who  were 
experiencing  emotional  and  psycholog- 
ical difficulties.  These  Immediate  ac- 
tions in  response  to  that  traumatic 
event  and  the  dangers  it  unleashed,  in- 
cluded community  outreach,  crisis 
counseling,  and  language  translation 
services  for  people  dealing  with  Feder- 
al and  local  government  assistance 
agencies.  I  am  sure  that  their  knowl- 
edge, experience,  and  compassionate 
assistance  were  much  appreciated  by 
those  people  who  were  traumatized  by 
the  earthquake. 

Accordingly  to  VA  figures,  more 
than  1,300  veterans  and  nearly  8,000 


nonveterans  have  already  been  assist- 
ed by  RCS  personnel  in  dealing  with 

the  aftermath  of  the  earthquake.  The 
comfort  that  was  provided  to  both  vet- 
erans and  members  of  the  communi- 
ties that  were  hard  hit  by  the  earth- 
quake was  yet  another  indication  of 
the  value  of  this  program  and  its  dedi- 
cated and  uniquely  experienced  staff.  I 
am  tremendously  proud  of  their  ef- 
forts and  contributions,  and  congratu- 
late each  and  every  one  of  them  for 
reaching  out  to  the  community  in  this 
way. 

Mr.  President,  before  closing  I  would 
like  to  note  the  dedicated  efforts  of  a 
few  individuals  whose  work  has  been 
much  appreciated  by  me  and,  I  am 
sure,  Vietnam-era  veterans  through- 
out the  country:  Dr.  Don  Crawford, 
who  headed  up  the  program  during  its 
critical,  formative  first  2  years,  and 
Dr.  Arthur  Blank,  his  successor  who 
has  done  such  an  exceptional  job  in 
professionalizing,  expanding,  and  so- 
lidifying the  program  during  the  last  8 
years. 

It  is  a  pleasure  to  call  attention  to 
the  outstanding  work  of  these  pro- 
gram leaders  and  the  program's  over 
800  employees  on  the  10th  anniversary 
of  the  establishment  of  the  vet  cen- 
ters. I  will  continue  my  strong  support 
for  this  program  and  the  veterans  who 
are  served  by  it. 

A  closing  word:  I  am  convinced  that 
there  remains  a  major,  otherwise  un- 
filled, need  for  this  program  and  that 
this  need  will  continue  for  the  foresee- 
able future.  I  pledge  to  the  veterans 
served  by  and  still  needing  to  be 
served  by  this  program  and  to  the 
highly  dedicated  vet  center  staffs  that 
I  will  tolerate  no  weakening,  no  down- 
grading, no  reorganizing,  and  no  ero- 
sion in  this  program.  We  have  beaten 
back  efforts  before  and  we'll  do  so 
again  if  necessary. 

Mr.  F»resident,  I  look  forward  to  con- 
tinuing to  hear  good  words  about  the 
good  works  of  the  Vet  Center  Program 
in  the  months  and  years  ahead. 

The  list  is  as  follows: 

Following  is  a  list  of  Readjustment  Coun- 
seling Service  staff  who  have  been  at  work 
for  ten  years— that  is.  since  prior  to  Decem- 
ber 31.  1979. 

Name— city: 

Penacho.  Prank— Providence,  Rl.' 

Johnson.  Mervia— Broclcton  Vet  Center. 

Bownman,  Jerry— Buffalo  Vet  Center. 

Giglia.  Paul— Buffalo  Vet  Center. 

Kowalewski,  David— Buffalo  Vet  Center. 

Comeau.  Robert— Portland  Vet  Center. 

Lembo.  Ronald— New  Bedford  Vet  Center. 

Gelsomino.  Joe— Bay  Pines.  PL. ' 

Patricia  Neal— St.  Petersburg  Vet  Center. 

Don  Parker— Birmingham  Vet  Center. 

Willie  Chappell— Atlanta  Vet  Center. 

Gale  Chisholm— Jacksonville  Vet  Center. 

GUie  McClendon— Jackson  Vet  Center. 

Vamadore.  George— Chicago  WRC. 

O'Neal,  Donald— Chicago  WRC. 

Miller,  Lois— Cleveland  Vet  Center. 

Maclean,  Thomas— Milwaukee  Vet  Center. 


Jones,  Mary— Oak  Park  Vet  Center. 

Sorenson,  Gary— Pargo  Vet  Center. 

Covington,  William— Kansas  City  Vet 
Center. 

Mulvihill,  Mark— St.  Paul  Vet  Center. 

Dafoe.  Michael— Sioux  Palls  Vet  Center. 

Burr,  Clarence— S.  Central  Los  Angeles 
Vet  Center. 

Melnyk,  Jerry— West  Los  Angeles  Vet 
Center. 

Molnar.  Stephen— Honolulu  Vet  Center. 

Merback.  Kerry— Las  Vegas  Vet  Center. 

Barker,  James— San  Jose  Vet  Center. 

Hill,  William  D.— San  Diego  Vet  Center. 

Clark,  Carrie— Austin  Vet  Center. 

Aleman.  Jumberto— El  Paso  Vet  Center. 

Hightower,  Vastine— Houston  Vet  Center. 

Doughty,  Harry— New  Orleans  Vet 
Center. 

Woodside,  Herman— New  Orelans  Vet 
Center. 

Solomon,  Doretha— New  Orleans  Vet 
Center. 

Sharp,  Peter— Oklahoma  City  Vet  Center. 

Wilson,  Waymon— Oklahoma  City  Vet 
Center. 

McCrary.  Willie— Trenton  Vet  Center. 

Lydon,  Mike— Payetteville  Vet  Center. 

Connors,  Ernest— Payetteville  Vet  Center. 

Patterson.  Dennis— Norfolk  Vet  Center. 

Newton,  Paul— Norfolk  Vet  Center. 

Carr,  Connie— Huntington  Vet  Center. 

Campbell.  Lon— Elkton  Vet  Center. 

Muhs,  Jerry- Sioux  Palls  Vet  Center. 

McPeak.  Dave— Pittsburgh  Vet  Center. 

Quailey.  Georgia— Pittsburgh  Vet  Center. 

Crawley,  Priscilla— Silver  Spring  Vet 
Center. 

Hundley.  Walter— Washington,  DC  Vet 
Center. 

Kaufki.  Mark— Wilmington  Vet  Center. 

Bennett,  Lewis— Wilmington  Vet  Center. 

Rascon.  Tom— Charleston  Vet  Center. 

Martinez,  Gustavo— Washington.  DC 
(DVACO-10B/RC).» 


'  RCS  Regional  Manager's  Office. 


A  SALUTE  TO  RHODE  ISLAND 
SCOUTS 

•  Mr.  CHAFEE.  Mr.  President,  what 
do  these  12  words  bring  to  mind: 
Trustworthy,  loyal,  helpful,  friendly, 
courteous,  kind,  obedient,  cheerful, 
thrifty,  brave,  clean,  and  reverent? 

Boy  Scouts  of  America. 

Since  1910,  Scouting  has  helped 
build  the  character  and  spirit  of  our 
youth.  Through  various  activities, 
boys  and  girls  have  been  encouraged 
to  learn  and  do  things  for  themselves 
and  others.  Their  actions  and  deeds 
are  guided  by  handbooks  prepared 
many  years  ago.  If  you  take  a  look  at 
the  Scouting  manual  that  was  origi- 
nally published  in  1911,  you  may  be 
charmed  by  the  simplicity  of  the  text. 

To  be  a  scout  means  to  be  prepared  to  do 
the  right  thing  at  the  right  moment,  no 
matter  what  the  consequences  may  be. 

It  is  the  scout's  duty  to  be  a  sunshine- 
maker  in  the  world. 

Scouts  know  neither  a  lower  nor  a  higher 
class,  for  a  scout  is  one  who  is  a  comrade  to 
all  and  who  is  ready  to  share  that  which  he 
has  with  others. 

It  may  be  difficult  for  some  to  be- 
lieve that  there  are  youngsters  in  the 
United  States  who  still  believe  in  these 
ideals  and  live  their  lives  accordingly. 
Yet  every  year  thousands  of  young 
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boys  and  girls  participate  in  Scouting 
activities.  Scouting  in  America  is 
stronger  than  ever. 

There  has  been  much  discussion  this 
year  in  Congress  about  national  youth 
service.  Several  proposals  have  been 
introduced  to  encourage  youngsters  to 
volunteer  their  time  for  community 
service.  A  common  goal  of  these  pro- 
posals is  to  instill  in  today's  youth  one 
of  the  values  which  Scouting  has 
always  sought  to  impart:  Doing  a  good 
turn  for  somebody  every  day,  quietly 
and  without  boasting.  As  the  Hand- 
book says,  "This  is  the  proof  of  the 
scout." 

Today  I  would  like  to  salute  over  100 
Scouts  in  Rhode  Island  and  nearby 
Massachusetts  who  have  distinguished 
themselves  by  achieving  the  highest 
ranks  and  awards  in  Scouting.  For  a 
Boy  Scout,  the  highest  honor  is  Eagle 
Scout.  A  Scout  who  has  earned  21 
merit  badges  is  entitled  to  wear  the 
highest  Scout  merit  badge,  an  eagle's 
head  in  silver.  It  represents  the  all- 
around  perfect  Scout. 

The  Silver  Award  is  earned  by  a  Ca- 
dette  Girl  Scout  during  her  years  in 
junior  high  school.  The  cadette  ex- 
plores the  world  of  careers,  develops 
leadership  skills,  and  upon  completion 
of  a  service  project  is  presented  with 
the  Silver  Award.  Senior  Girl  Scouts 
continue  their  exploration  of  careers 
and  community  service  and  work  with 
younger  girls.  At  the  culmination  of  a 
major  service  project,  a  Gold  Award  is 
presented,  which  is  the  highest 
achievement  by  a  senior  Girl  Scout. 

The  following  is  the  list  of  Scouts 
who  have  achieved  the  rank  of  Eagle 
Scout  and  received  the  Silver  and 
Gold  Awards  this  year  in  Rhode 
Island.  As  a  fellow  Eagle  Scout.  I 
salute  them  all. 

The  list  is  as  follows: 
Girl  Scout  Silver  Award  Recipients 
bellingham,  ma 

Kristina  Hanrahan. 

Heather  Mullin. 

COVENTRY,  RI 

Lori  A.  Doucette, 
Sheri  L.  Mello^ 
Elizabeth  St.  Pierre. 

GREENE,  RI 

Jessica  Dalton. 

EAST  GREENWICH,  HI 

Rachel  Amelott. 
Michelle  Reardon. 

HARRISVILLE,  RI 

Jodie  Cooke. 

MIDDLETOWN,  RI 

Jodi  MacCormick. 

PASCOAQ,  RI 

Jennifer  Charron. 

PORTSMOUTH,  RI 

Kristin  Burgess, 
Darcy  Devin, 
Maryanne  Perry. 

PROVIDENCE,  RI 

Judith  Tejada. 


Girl  Scout  Gold  Award  Recipients 

ALTON,  MA 

Becky  Dubeau. 

ASHAWAY,  RI 

Theresa  DelBene. 
Boy  Scout  Eagle  Award  Recipients 
Narragansett  Council 
arrowhead  valley  district 

Matthew  B.  Roboin,  Troop  1  Convertry. 

Phillip  R.  Carr,  Troop  2  Conventry. 

Christopher  E.  Schultz.  Troop  17  Cromp- 
ton. 

Jason  Becker,  Troop  71,  Washington. 

Christopher  H.  Butt,  Troop  144  Chepa- 
chet. 

James  J.  Harvey.  Troop  144  Chepachet 

Derek  T.  Chadwick,  Troop  1  North  Sci- 
tuate 

David  M.  D'Agostino,  Troop  1  North  Sci- 
tuate 

Edward  A.  Lanoue.  Troop  1  North  Sci- 
tuate. 

Jonathan  Turenne,  Troop  2  Arctic. 

Joseph  Laurent,  Jr.,  Troop  2  Arctic. 

Thomas  M.  Mortn.  Troop  13  Centreville. 

Steven  Beauchaime,  Troop  13  Centreville. 

Donald  Robertson.  Troop  13  Centreville. 

Andrew  C.  Raymond.  Troop  13  Centre- 
ville. 

Gregory  H.  Armstrong.  Troop  17  Cromp- 
ton. 

Morgan  G.  Wotherspoon,  Troop  17 
Crompton. 

John  T.  Bahl,  Troop  17  Crompton. 

Jacob  Hackett,  Troop  9  Harmony. 

BLACKSTONE  valley  DISTRICT 

Todd  E.  Cowger,  Troop  1  Cumberland 
Hill. 

Matthew  J.  Nasif,  Troop  1  Cumberland 
Hill. 

Kurt  A.  Denholm,  Troop  50  Cumberland. 

Joseph  R.  Peluson.  Jr.,  Troop  50  Cumber- 
land. 

George  G.  Nasif.  Troop  1  Diamond  Hill. 

Ronald  J.  Roselli,  Troop  12  Berkeley/ 
Ashton. 

Roderick  A.  McGarry,  IV,  Troop  1  Dia- 
mond Hill. 

Stephen  P.  Kelley.  Jr..  Troop  2  Lonsdale. 

John  M.  Gorbett,  Troop  2  Lonsdale. 

Francis  S.  Kumiega,  Troop  2  Central 
Palls. 

Gregory  G.  Scown.  11.  Troop  15  Pawtuck- 
et. 

James  Greene.  Troop  1  Pawtucket. 

POKANOKET  DISTRICT 

Paul  B.  Taubman,  Troop  8  Barrington. 

Matthew  P.  Bartel,  Troop  4  Barrington. 

Jordan  S.  Herdrich,  Troop  2  Barrington. 

Jonathan  B.  Hague,  Troop  2  Barrington. 

Christopher  N.  Roberts,  Troop  2  Barring- 
ton. 

Shawn  O'Donnell,  Troop  2  Barrington. 

Andrew  Bainer,  Troop  2  Barrington. 

Andrew  V.  Fitzgerald,  Troop  6  Barrington. 

Arieh  D.  Lowenstein,  Troop  6  Barrington. 

Jeremy  S.  Dwlggins,  Troop  8  Barrington. 

Heath  L.  Ver  Burg,  Troop  6  Bristol. 

Keith  A.  Mattingly,  Troop  3  Newport. 

Bryan  C.  Carlson,  Troop  1  Middletown. 

Joshua  B.  Wood,  Troop  22  Newport. 

Thomas  C.  Gust.  Troop  22  Newport. 

Seth  G.  Garthee,  Troop  1  Portsmouth. 

Matthew  E.  Kieron.  Troop  82  Portsmouth. 

Jason  R.  Brewer,  Troop  82  Portsmouth. 

Ethan  C.  Holda,  Troop  82  Portsmouth. 

Brian  M.  Erwin.  Troop  1  Portsmouth. 

Brian  J.  Lasiewski,  Troop  1  Seekonk. 

Charles  E.  Mottinger,  Troop  1  Ports- 
mouth. 

PROVIDENCE  DISTRICT 

Bradley  J.  Vaugh,  Troop  28  Providence. 


Steven  T.  Palumbo,  Troop  76  Providence. 
Joseph  Pitassl,  III,  Troop  76  Providence. 
Stephen  B.  Rianna,  Jr.,  Troop  76  Provi- 
dence. 
Luke  J.  Ackroyd.  Troop  82  Providence. 
Victor  P.  Capellan,  Troop  14  Providence. 

QtJEQUATUCK  DISTRICT 

Ronald  Stevens.  Jr.,  Troop  152  N.  King- 
stown. 

Alexander  M.  Whitten,  Troop  22  Davis- 
ville. 

John  J.  Socha,  Troop  22  Davisville. 

Daniel  M.  Rzewuski,  Troop  15  Charles- 
town. 

Edward  J.  Lemieux,  Troop  1  Hope  Valley. 

Brook  W.  Ross,  Troop  1  Kingston. 

Gregory  J.  Kenyon,  Troop  1  Narragansett. 

Christopher  A.  Viveiros.  Troop  1  Rich- 
mond. 

Robert  F.  Constantino.  Troop  1  Rich- 
mond. 

Thomas  H.  Brown,  II,  Troop  43  Wickford 

Robert  Bitgood.  Troop  1  Wakefield. 

Ronald  E.  Mayhew,  Troop  21  Ashaway 

Richard  E.  Furgal,  II,  Troop  22  Davisville. 

SACHEM  DISTRICT 

Richard  J.Alviti,  Troop  22  Cranston. 
Robert  A.J.  Manni.  Troop  22  Cranston. 
Rock  J.  Dellasandro.  Troop  22  Cranston. 
Jean  Paul  Toussaint.  Troop  66  Garden 
City. 
Mark  A.  Haigh,  Troop  66  Garden  City. 
Jim  Ladoucheur.  Troop  66  Garden  City. 
Steven  W.  Whitman  Troop  1  Greenville. 
Paul  E.  Michel,  Troop  1  Greenville. 
William  R.  Brown,  Troop  1  Greenville. 
Jeffrey  D.  Ainley,  Troop  20  Johnston. 
Paul  Ruggieri.  Jr.,  Troop  22  Johnston. 
Brian  A.  McKenzie,  Troop  22  Johnston. 
Jonathan  Pistacchio,  Troop  22  Johnston. 
Joseph  C.  Vocclo.  Troop  22  Johnston. 
Peter  J.  Cioce,  Troop  22  Johnston. 
Stephen  H.  Aceto,  Troop  5  N.  P»rovidence. 

THUNDERMIST  DISTRICT 

David  W.  Dunne,  Jr..  Troop  1  Blackstone. 

Gary  S.  Faford,  Troop  1  Blackstone. 

Darren  McKinely,  Troop  59  Blackstone. 

Matthew  J.  Cipriano,  III,  Troop  1  Man- 
ville. 

Thomas  N.  Doherty.  Troop  28  Primrose. 

Patrick  C.  Faricy,  Troop  1139  Slatersville. 

R.  Michael  Meo.  Jr.,  Troop  1139  Slaters- 
ville. 

Kenneth  W.  Graves.  Troop  18  S.  Belling- 
ham. 

Eric  V.  Darcy,  Troop  22  Oxbridge. 

Jonathan  D.  Demboski,  Troop  25  Ux- 
bridge. 

Roger  E.  Carpentier,  Troop  2  Woonsocket. 

Erik  Wilkinson,  Troop  6  Woonsocket. 

Marc  J.  Brousseau,  Troop  57  Woonsocket. 

WEST  SHORE  DISTRICT 

Michael  G.  Peterson.  Troop  1  E.  Green- 
wich. 

Robert  J.  Tingle.  Jr.,  Troop  2  E.  Green- 
wich. 

Todd  J.  LaLonde,  Troop  2  E.  Greenwich. 

Christopher  C.  Capotosto.  Troop  2  E. 
Greenwich. 

Richard  A.  Marcinko.  Troop  1  E.  Green- 
wich. 

Wesley  S.  Armstrong,  Troop  18  French- 
town. 

John  F.  Sharkey.  Troop  18  Frenchtown. 

Michael  J.  Rosenstein,  Troop  18  French- 
town. 

Gerald  J.  Walsh,  Troop  18  Frenchtown. 

David  R.  Carrr.  Troop  4  Gaspee  Plateau. 

Phillip  G.  Rice.  Troop  4  Gaspee  Plateau. 

Daniel  S.  Tweddle.  Troop  2  Hillsgrove. 

Jeremy  M.  Boisvert.  Troop  49  Lakewood. 

Gerald  T.  Flyrm,  Troop  2  Warwick. 
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Howard  R.  Brewster.  Troop  7  Warwick. 
David  H.  Ouilette.  Troop  7  Warwick. 
John  Loring.  Troop  7  Warwick. 
David  R.  Boyd,  Troop  7  Warwick. 
Steven  E.  Parenteau,  Troop  15  Warwick. 
Jeffrey  P.  Parenteau.  Troop  15  Warwick. 
James  P.  Shunney.  Troop  117  Warwick. 
Darrell  J.  Smith.  Troop  117  Warwick.* 


THE  PROBLEMS  WITH  S.  1703 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans Affairs,  I  want  to  explain  to  my 
colleagues  the  reasons  why  I  do  not 
support  S.  1703,  a  bill  introduced  by 
Senator  Boschwitz  which  would  allow 
the  Department  of  Veterans  Affairs  to 
retain  one-third  of  the  money  it  col- 
lects from  third  parties,  such  as 
health-insurance  companies,  for  care 
provided  to  certain  veterans. 

During  consideration  of  the  legisla- 
tion enacted  in  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1986,  Public  Law  99-272,  I  strongly  op- 
posed—and successfully  so— allowing 
VA  to  retain  third-party  payments.  I 
continue  to  believe  that  legislation  to 
allow  VA  to  retain  third-party  pay- 
ments is  very  ill-advised.  Let  me  ex- 
plain why. 

If  there  were  VA  retention  of  third- 
party  reimbursements,  the  administra- 
tion's request  for  VA  appropriations 
for  a  coming  fiscal  year  would  be  re- 
duced by  the  amount  estimated  to  be 
collected.  This  is  not  speculation;  it  is 
exactly  what  the  Office  of  Manage- 
ment and  Budget  has  made  clear  to 
VA  that  it  would  do;  it  was  most  re- 
cently stated  by  VA  in  testimony  at  an 
April  12,  1989,  House  Veterans'  Affairs 
Committee  Hospitals  and  Health  Care 
Subcommittee  hearing.  This  would 
almost  certainly  result  in  VA's  being 
put  in  the  position  of  trying  to  provide 
health-care  services  at  the  program 
level  contemplated  in  its  budget  re- 
quest, as  possibly  amended  by  the 
Congress,  but  having  to  do  so  with  a 
reduced  appropriations  level.  VA 
would  thus  be  forced  to  depend  on  its 
ability  to  make  the  collections  at  the 
OMB-projected  rate  in  order  to  make 
up  the  difference. 

In  addition,  because  OMB  consist- 
ently overestimates  the  amount  of 
third-party  reimbursements  to  be  col- 
lected, legislation  such  as  S.  1703 
would  enable  OMB  to  bring  about  a 
decrease  in  VA's  overall  medical  care 
budget  by  projecting  greater  amounts 
of  third-party  collections  than  VA 
would  actually  receive.  For  example, 
the  OMB  estimate  of  third-party  pay- 
ments for  fiscal  year  1990  is  $304  mil- 
lion while  VA's  own  estimate  of  these 
payments  is  only  $136  million.  If  VA 
were  authorized  to  keep  a  third  of  the 
money  it  collects,  rather  than  deposit- 
ing it  in  the  Treasury,  and  it  eventual- 
ly collected  only  the  amount  it  esti- 
mated it  would,  total  VA  funds  avail- 
able for  health  care  for  fiscal  year 
1990  would  be  decreased  by  $56  mil- 


lion. Such  a  result  would  aggravate  an 
already  very  unfortunate  VA  health- 
care budget  situation— a  situation  with 
which  I  know  all  of  my  colleagues  are 
familiar. 

Thus,  although  I  have  strongly  ad- 
vocated increased  funding  for  VA 
health  care,  I  continue  to  reject  the 
desirability  of  VA's  retaining  third- 
party  reimbursements.  Ironically,  this 
seemingly  free  money  could,  and  I  be- 
lieve almost  certainly  would,  hurt  VA 
more  than  it  would  help.  All  the  major 
veterans'  organizations  support  my  po- 
sition on  this  issue. 

In  addition,  VA  has  reconsidered  its 
initial  positive  response  to  VA's  reten- 
tion of  a  portion  of  third-party  collec- 
tions. At  the  committee's  May  18  hear- 
ing on  health-care  legislation,  VA  pro- 
posed that  50  percent  of  receipts  col- 
lected through  third-party  reimburse- 
ment be  legitimately  retained  by  VA. 
In  its  November  24  comments  on  S. 
1703,  however,  VA  states  that  it 
"would  be  opposed  to  retaining 
amounts  in  excess  of  costs  [of  collec- 
tion] as  it  would  unnecessarily  compli- 
cate the  budget  process." 

At  our  committee's  May  18  hearing 
and  its  July  27  markup,  there  was 
much  discussion  of  various  methods  of 
increasing  VA's  third-party  collection 
rate.  Thereafter,  during  Senate  debate 
on  S.  13, 1  proposed  an  amendment,  to- 
gether with  Senators  Mdrkowski  and 
Graham,  to:  First,  require  VA  to  con- 
tract to  the  maximum  feasible  extent 
with  private  firms,  on  a  commission 
basis,  for  the  recovery  from  health  in- 
surers of  the  cost  of  VA-fumished  care 
for  non-service-connected  conditions 
for  which  reimbursement  is  author- 
ized, and  second,  expand  VA's  author- 
ity to  recover  from  health  insurers  for 
the  cost  of  care  for  non-service-con- 
nected disabilities  to  include  the  cost 
of  such  non-service-cormected  care  in 
the  cases  of  those  who  have  service- 
connected  disabilities  rated  at  20  per- 
cent or  less.  A  complete  description  of 
this  amendment  can  be  found  on 
pages  S12561-2  of  the  October  3,  1989, 
Congressional  Record.  This  provision 
was  included  when  the  provisions  of  S. 
13  were  passed  by  the  Senate  on  Octo- 
ber 3,  1989,  in  H.R.  901.  This  provision 
is  still  pending  in  House-Senate  nego- 
tiations. 

I  know  my  colleagues  are  committed 
to  serving  this  Nation's  veterans,  and  I 
urge  them  to  consider  seriously  my  ob- 
jections to  S.  1703.* 


BUSH  ADMINISTRATION 
HOUSING  PROPOSALS 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  commend  President  Bush 
and  Housing  Secretary  Jack  Kemp  on 
the  package  of  housing  initiatives  the 
President  unveiled  last  week.  The  ad- 
ministration clearly  understands  the 
urgent  need  to  attack  the  problem  of 
affordable     housing,     while    simulta- 


neously using  home  ownership  as  a 
means  of  empowering  the  disadvan- 
taged. 

The  President's  package  is  aptly 
titled  "HOPE"  or  "Homeownership 
and  Opportunity  for  People  Every- 
where." Included  in  the  President's 
proposal  are  measures  that  would  pro- 
vide grants  for  housing  rehabilitation, 
social  and  health  care  services  for 
homeless  people,  unpenalized  IRA 
withdrawals  for  first-time  home 
buyers,  extension  of  the  low-income 
housing  tax  credit,  the  creation  of  50 
enterprise  zones  in  distressed  urban 
and  rural  areas,  and  the  creation  of  50 
housing  opportunity  zones  to  encour- 
age the  construction  of  affordable 
housing. 

Mr.  President,  as  one  who  has  long 
been  an  advocate  for  the  creation  of 
enterprise  zones  to  spawn  the  econom- 
ic revival  or  our  Nation's  urban  areas, 
and  as  one  who  supports  capital  gains 
tax  reductions,  I  am  very  encouraged 
to  see  that  the  administration's  pro- 
posal has  woven  both  elements  into  its 
plan.  President  Bush's  plan  illustrates 
the  role  tax  relief  can  play  in  econom- 
ic development. 

As  I  mentioned  earlier,  the  Presi- 
dent's plan  includes  the  creation  of 
housing  opportunity  zones  patterned 
after  enterprise  zones,  which  would 
provide  tax  breaks  to  businesses  oper- 
ating or  creating  housing  ih  depressed 
areas.  We  must  see  to  it  that  afford- 
able housing  be  made  available  on  as 
large  a  scale  as  possible,  and  that  it  be 
made  available  in  as  constructive  a 
manner  as  possible.  The  creation  of 
these  zones  will  do  just  that  by  en- 
couraging further  investment  in  low- 
income  housing  by  the  private  sector. 

Consider,  also,  low-income  housing 
tax  credits— another  aspect  of  the 
Bush  plan.  I  am  a  proud  cosponsor  of 
the  legislation  introduced  by  my  col- 
leagues. Senators  George  Mitchell 
and  John  Danforth,  that  permanent- 
ly extends  these  vital  tax  credits.  The 
affordable  housing  shortage  was  re- 
cently brought  to  our  attention  when 
hundreds  of  homeless  individuals  and 
homeless  advocates  staged  a  march 
here  in  Washington  in  October.  It  is 
clearly  an  issue  that  deserves  our  time 
and  attention.  In  the  meantime,  ex- 
tending low-income  housing  tax  cred- 
its is  a  step  in  the  right  direction.  It  is 
another  example  how  tax  relief  can 
promote  the  development  of  afford- 
able housing  for  all  citizens. 

Let  me  turn  for  a  moment  to  some  of 
the  other  proposals  contained  in  the 
President's  housing  plan.  President 
Bush  and  Secretary  Kemp  obviously 
recognize  that  the  problems  of  the  ma- 
jority of  the  homeless  go  far  beyond 
merely  the  question  of  affordable 
housing— many  of  these  people  suffer 
mental  problems,  drug  and  alcohol  ad- 
diction, limited  education  and  train- 
ing, and  the  inability  to  hold  or  even 
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get  a  job.  Enterprise  zones,  capital 
gains  reduction,  and  low-income  hous- 
ing tax  credits— all  these  encourage  in- 
vestment. The  "HOPE"  plan's  housing 
opportunity  zones  go  even  further  to 
easing  the  short-  and  long-term 
burden  of  homelessness. 

Simply  spending  more  money  on 
bricks  and  mortar,  or  rent  subsidies  is 
obviously  not  the  ultimate  solution. 
The  blank  check  mentality  that  pre- 
vailed several  years  ago  has  never  been 
successful— just  throwing  money  at 
every  problem  our  Nation  endures 
won't  work.  In  fact,  it  seems  to  perpet- 
uate the  problem.  We  need  to  find 
ways  of  helping  people  overcome  the 
significant  barriers  to  permanent 
housing  they  suffer.  One  such  pro- 
gram that  has  caught  my  attention  is 
transitional  housing.  Like  enterprise 
zones,  or  low-income  housing  tax  cred- 
its which  are  investments  that  lead  to 
economic  development  and  housing, 
transitional  housing  is  an  investment 
in  the  people  and  self-sufficiency. 

I  am  hopeful  that  any  housing  legis- 
lation we  consider  will  include  the  ex- 
pansion of  transitional  housing  pro- 
grams, not  that  w^e  can  find  a  way  to 
build  on  the  programs  in  existence.  It 
is  very  important  that  we  assist  the 
nonprofits  who  work  so  hard  with 
transitional  programs  to  help  their  cli- 
ents get  to  the  next  step  which  is  per- 
manent housing,  preferably  home 
ownership. 

Opportunity  is  the  call  of  the  day. 
Certainly  we  must  find  ways  to  shelter 
those  in  need,  but  if  we  only  provide 
rent  subsidies,  we  are  shortchanging 
the  very  people  we  are  trying  to  help. 
Hope  is  what  we  want  to  deliver  in  the 
short  term,  but  not  false  hope.  Let  us 
be  sure  to  build  on  the  programs  that 
give  the  people  fishing  poles  and  not 
just  fish.  That  is  truly  opportunity 
and  hope. 

Mr.  President,  I  proudly  applaud  the 
administration's  proposal,  and  I  look 
forward  to  working  with  my  colleagues 
here  in  the  Senate  to  bring  about  sub- 
stantive, constructive,  permanent  solu- 
tions to  the  housing  and  economic 
needs  our  Nation  faces.* 


IN  RECOGNITION  OP  MR.  HAM- 
MOND'S SIXTH  GRADE  CLASS 
AT  ACADEMY  SCHOOL  IN 
GUYMON,  OK 

•  Mr.  BOREN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  students  in  Mr.  Hammond's 
sixth  grade  class  at  Academy  School  in 
Guymon.  OK.  In  the  past  month  I 
have  received  letters  from  all  of  Mr. 
Hammond's  students  expressing  their 
concerns  about  our  environment.  I 
share  these  concerns  and  applaud 
these  students  for  recognizing  the 
many  issues  that  must  be  addressed  by 
Congress  to  better  protect  the  pre- 
cious environment  in  which  we  live. 


I  have  included  for  the  Record  two 
outstanding  letters  from  the  sixth 
grade  class  to  illustrate  for  my  col- 
leagues the  increased  knowledge  that 
students  today  now  possess  in  dealing 
with  global  concerns.  The  students 
write: 

Dear  Mr.  Boren:  I  understand  you  are  the 
senator  of  the  United  States.  I  am  in  sixth 
grade  and  I  am  writing  this  letter  about  pol- 
lution. This  country  needs  to  get  rid  of  the 
pollution.  I  have  a  few  suggestions.  One 
being  that  we  need  to  recycle  more  paper 
products  so  that  we  can  save  more  trees, 
which  are  essential  to  our  ecology.  All  cars 
should  have  standard  emission  control  sys- 
tems and  use  unleaded  gasoline  to  cut  down 
on  air  pollution.  Government  standard 
should  be  set  so  that  all  factories  and  indus- 
tries have  to  meet  certain  criteria  on  pollu- 
tion control.  This  way  we  can  save  our  wa- 
terways and  our  environment  by  cutting 
back  on  pollutants.  (Please  respond) 
Sincerely, 

Mendi  Winchester. 

P.S.  Please  recycle  this  paper. 

Dear  Mr.  Boren:  I  feel  that  pollution  is 
becoming  a  bad  habit  for  us  people.  Not  as 
much  paper  should  be  used,  or  more  paper 
should  be  recycled.  The  land  fills  are  good 
but  sooner  or  later  we  are  going  to  run  out 
of  places  to  put  all  of  our  trash.  Then  what 
are  we  going  to  do. 

There  is  a  lot  of  animals  dieing,  because  of 
water  pollution.  Everything  reproduces 
during  its  lifetime,  but  we  should  have 
more.  We  need  a  movable  filtering  system 
that  can  clean  up  the  water.  We  have  to 
stop  pouring  waste  into  oceans,  seas,  lakes 
and  so  on.  It  Is  really  getting  out  of  hand 
and  something  needs  to  be  done! 
Sincerely  yours. 

Amy  Breuer. 

These  two  letters  are  good  examples 
of  the  real  effort  being  made  by  stu- 
dents in  Oklahoma  to  find  solutions 
and  put  them  into  effect.  Other 
Guymon  students  who  wrote  excellent 
letters  on  the  enviroiunental  crisis  are: 

Mandy  Martire,  Chad  Lemburg.  Diana 
Lear.  Arthur  Chavez,  Matt  Backus,  Ginni 
Rodriguez,  Stefanie  Wlnterrowd,  Brad  Gil- 
lespie, Jace  Larsen.  Brandy  Thompson. 
Mitch  Merwin,  Para  Anderson.  Ty  Wills. 
Kathy  Tuttle.  Jennie  Christie,  Sydni  Hill. 
David  Kyle  Johnson,  Lynette  Kraber,  Ben 
Latham,  and  Geoffrey  Underwood. 

Terrah  Johnson,  Amanda  Quesenbury. 
Kristlna  Light,  Paul  Gibnan.  Clay  Reed, 
Meg  January.  Jackie  Boyd,  Devra  Brooks. 
Landry  Hayden.  Nicholas  Mueller.  Jamie 
Sandoval,  Michael  Moschak,  Brian  Masse, 
Chad  Kelley,  Niki  Bailey,  Misty  Lakely, 
Alisa  Wester,  Cory  Hohweiler.  Josh  Worley, 
and  Travis  Aldurf 

The  students  at  Guymon  Academy 
School  are  very  knowledgeable  about 
these  issue.s  and  realize  that  there  are 
no  simple  solutions.  Solving  the  many 
problems  that  now  jeopardize  our  en- 
vironment requires  both  sacrifice  and 
commitment.  Most  importantly,  solu- 
tions also  require  a  greater  public  un- 
derstanding of  the  many  different 
ways  in  which  our  world  is  being 
threatened.  I  am  very  impressed  by 
the  Guymon  students'  awareness  of 
this  important  issue,  and  I  congratu- 
late their  effort  to  raise  community 


awareness  of  the  environmental  prob- 
lems that  we  face  in  the  coming 
years.« 


MONTANA'S  FUTURE 

•  Mr.  BAUCUS.  Mr.  President.  No- 
vember 8  was  Montana's  birthday. 
We're  100  years  old.  I've  talked  about 
the  history  of  the  Big  Sky  State  and 
about  some  of  its  contributions  to  this 
great  Nation.  Now  I  want  to  talk  about 
our  future. 

Montanans  are  looking  forward  to 
the  next  century  with  a  combination 
of  optimism  and  concern. 

We  are  optimistic  that  our  future 
will  bring  a  more  stable  economy  and 
that  it  will  present  more  opportunities 
for  our  children  to  find  jobs  and  stay 
at  home  in  Montana. 

But  we  are  concerned  about  the  eco- 
nomic hardships  of  the  past  decade. 
We  are  losing  people.  Laissez  faire 
policies  bred  in  Washington  have  hurt 
our  ability  to  recover. 

Montana  has  seen  good  times. 
During  the  seventies,  we  enjoyed  an 
almost  unprecedented  prosperity. 
Rising  agricultural  exports  and  energy 
prices  created  an  economic  boom.  The 
State's  population,  employment  and 
income  grew  dramatically. 

But  the  growth  of  the  seventies  gave 
way  to  the  economic  decline  of  the 
eighties. 

During  the  eighties,  virtually  all  of 
Montana's  basic  industries  fell  on  hard 
times.  Agriculture,  timber  and  mining 
were  forced  to  undergo  significant 
change.  Quite  often  that  change  cost 
Montanans  their  jobs.  Since  1979. 
about  12,000  jobs  have  been  lost  in  our 
basic  industries.  Total  worker  earnings 
dropped  about  25  percent. 

There  are  many  reasons  this  has 
happened.  Some  of  cyclical.  Some  are 
structural. 

But  I  believe  that  we  Montanans  are 
coming  to  the  end  of  a  difficult  era. 
We  are  on  the  verge  of  a  new  era  and  a 
new  decade— with  a  renewed  sense  of 
hope. 

We  Montanans  believe  we  can  make 
things  happen  in  our  State.  And  we 
are  excited  about  it. 

Our  attitude  contrasts  dramatically 
with  that  of  several  of  the  prominent 
news  magazines— Newsweek,  Time, 
and  U.S.  News— over  the  past  couple  of 
months. 

For  some  reason,  these  magazines 
have  decided  that  Montana,  and  the 
rest  of  the  Great  Plains  States,  don't 
matter  any  more. 

They  have  decided  that  the  most 
productive  use  of  this  region  is  to  turn 
it  into  what  they  call  a  "Great  Buffalo 
Commons." 

They  would  have  the  Federal  Gov- 
ernment buy  all  the  land  in  the  plains 
region.  Turn  it  into  a  national  park. 
And  release  buffalo  and  other  game 
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animals  to  roam  and  attract  interna- 
tional tourists. 

Well.  Mr.  President,  the  tenor  of 
these  articles  is  disturbing,  to  say  the 
least. 

Author's  of  these  articles  have  con- 
cluded that,  there  is  no  hope  for  the 
future. 

They  recommend  that  Montanans 
run  away  from  their  problems  instead 
of  confronting  them  head  on. 

Well,  I'll  tell  you  what.  I've  never 
met  a  Montanan  who  would  rather 
quit  than  fight.  Quitting  isn't  even  in 
our  vocabulary. 

There's  no  doubt  that  this  past 
decade  has  hanmiered  Montanans  and 
that  we  are  in  the  midst  of  a  wrench- 
ing transition.  But  we  have  always  be- 
lieved that  tomorrow  will  be  a  better 
day. 

We  have  never  lost  our  can-do  opti- 
mism. 

I  wish  the  authors  of  the  articles  in 
these  news  magazines  would  spend 
their  time  trying  to  find  real  solutions 
to  our  problems  instead  of  just  throw- 
ing up  their  hands. 

Throwing  up  your  hands  is  easy. 

Solving  problems  presents  exiting 
challenges  and  new  opportunities. 

It's  time  for  us  Montanans  to  take  a 
hard  new  look  at  our  economic  devel- 
opment strategies. 

The  international  economy  and  ad- 
vances in  technology  have  touched 
nearly  every  enterprise  and  communi- 
ty in  Montana. 

The  challenge  is  to  understand  these 
fundamental  forces  and  to  channel 
them  into  long-term  economic  vitality 
for  Montana. 

Some  of  our  strategies  are  working. 
Others  need  to  be  refined  to  be  effec- 
tive. 

We've  had  some  success  in  breaking 
down  barriers  to  Montana's  export 
growth.  Japan  is  now  buying  more 
beef,  and  this  year  the  tools  of  the 
new  trade  bill  will  be  employed  against 
countries  that  persist  in  maintaining 
trade  barriers. 

Opening  the  Japanese  beef  market 
alone  raised  the  price  of  Montana  beef 
by  $56  for  each  fed  steer.  That  price  is 
still  going  up. 

We  are  also  making  significant 
progress  in  European,  Japanese,  and 
Korean  markets.  More  exports  means 
more  jobs  for  Montana. 

Last  month,  Carla  Hills,  the  United 
States  Trade  Representative,  used  a 
law  I  wrote  to  force  Korea  to  open  its 
markets  to  United  States  beef.  She 
told  the  Korean's  that  if  they  didn't 
open  their  markets,  they  would  violate 
section  301  of  our  trade  laws  and  force 
us  to  retaliate.  I  am  optimistic  that 
Korea  will  heed  her  warning  and  buy 
more  United  States  beef. 

Other  global  changes  present  chal- 
lenges and  opportunities  to  Montan- 
ans. 

The  United  States  is  entering  into 
the  information  age.  By  the  year  2000, 


two  out  of  every  three  working  Ameri- 
cans will  be  employed  in  information 
and  services  industries. 

We  need  to  attract  those  jobs  to 
Montana.  They're  clean  industries, 
and  perfectly  geared  for  a  hard  work- 
ing, well-educated  work  force. 

They  will  permit  greater  workplace 
flexibility  and  will  enable  residents 
from  all  over  the  country  to  live  and 
work  where  they  choose,  instead  of 
being  forced  to  live  in  overcrowded 
and  polluted  urban  areas. 

But  in  order  to  attract  those  jobs,  we 
have  to  change  a  few  minds  about  our 
State. 

We  have  to  educate  people  about 
Montana.  We  have  to  tell  them  of  our 
independence,  our  neighborliness,  our 
clean  air  and  flowing  streams,  our 
abundance  of  natural  resources,  our 
safe  streets,  and  our  strong  commit- 
ment to  education. 

When  we  bring  these  values  togeth- 
er we  are  unbeatable.  Montana  must 
use  these  strengths  to  its  advantage. 

There  are  no  quick  and  easy  an- 
swers. The  answers  must  be  based  on 
long  term,  strategic  planning— and  a 
commitment  by  everyone— business 
men  and  women.  State  and  local  lead- 
ers, and  the  Federal  Government. 

For  instance,  we  must  make  better 
use  of  our  vast  natural  resources.  We 
must  seek  every  opportunity  to  find 
new  uses  for  our  resources  and  bring 
more  value  added  processing  into  the 
State. 

We  ship  raw  lumber  to  Japan- 
where  it  is  processed  into  high  priced 
plywoods  and  fiberboard.  This  makes 
no  economic  sense.  Montanans  should 
be  processing  the  raw  lumber  and  sell- 
ing the  high  priced  finished  product  to 
the  Japanese. 

Second,  we  should  take  better  advan- 
tage of  the  awesome  beauty  of  Mon- 
tana. Promoting  tourism  is  critical. 
Glacier  Park  Is  second  to  none  in 
beauty.  And  we  have  some  of  the  best 
skiing  In  the  world.  We  need  to  let 
people  know  this. 

That  means  even  better  promotion, 
better  development  of  our  support 
services,  and  shrewd  marketing. 

Third,  we  must  diversify  our  eco- 
nomic base  and  begin  a  serious  effort 
to  attract  more  Information,  high 
technology  and  manufacturing  firms 
Into  the  State.  In  order  to  do  that,  we 
must  actively  advertise  and  let  busi- 
nesses know  that  we're  Interested  In 
them,  and  that  we  want  their  Invest- 
ment. 

The  Federal  Government  can  do  a 
great  deal  to  foster  growth. 

Indeed,  I  believe  that  it  is  In  the 
Federal  Government's  best  interests  to 
do  just  that. 

By  helping  to  foster  growth  In  states 
like  Montana,  the  Federal  Govern- 
ment will  help  Increase  the  quality  of 
life  In  the  more  urban  areas  of  the 
country. 


Rural  prosperity  would  allow  people 
currently  living  In  urban  areas  to 
move  to  States  like  Montana  and  find 
decent  employment. 

Imagine  what  a  population  shift  like 
that  would  mean  to  urban  congestion, 
pollution  and  the  cost  of  doing  busi- 
ness in  our  overburdened  cities. 

As  chairman  of  the  Rural  EJconomy 
Subcommittee  of  the  Small  Business 
Committee,  I  held  hearings  last  Con- 
gress on  problems  facing  States  like 
Montana  and  on  solutions  to  those 
problems. 

As  a  result  of  the  hearings,  I  wrote 
legislation  to  address  what  I  saw  to  be 
the  major  baiTlers  to  rural  America's 
future. 

The  first  barrier  is  lack  of  an  ade- 
quate transportation  network.  Since 
Congress  deregulated  the  airlines  and 
the  railroads,  Montana  has  been 
forced  to  endure  unstable  and  incon- 
venient service.  At  the  same  time, 
ticket  prices  have  skyrocketed. 

Over  the  past  several  years,  the 
Reagan  and  Bush  administrations  and 
the  urban  minded  House  of  Represent- 
atives have  tried  to  gut  the  Essential 
Air  Service  Program  by  underfunding 
It.  It  has  been  an  almost  constant 
battle  for  me  to  preserve  air  service  to 
seven  of  Montana's  rural  communities. 

As  we  all  know,  the  prospect  for  a 
community  to  survive  and  prosper 
without  air  service  is  next  to  nothing. 

In  an  effort  to  ensure  that  Mon- 
tana's rural  communities,  and  others 
throughout  the  country,  will  continue 
to  receive  air  service,  I  introduced  a 
bill  to  make  EAS  an  entitlement  to  be 
funded  from  the  airport  and  airway 
trust  fund.  That  way,  the  program  will 
be  removed  from  yearly  appropria- 
tions process. 

If  my  bill  passes,  Montana's  rural 
communities  will  be  able  to  plan  for 
the  future  and  attract  business  invest- 
ment without  fear  that  air  service  may 
one  day  be  eliminated. 

A  second  barrier  Is  lack  of  an  ade- 
quate telecommunications  infrastruc- 
ture. Today,  telecommunications  is  as 
critical  to  Montana's  future  as  rural 
electricity,  railway  and  highway  sys- 
tems have  been  in  the  past. 

A  third  barrier  Is  lack  of  access  to 
capital.  Banks  view  businesses  in  more 
remote  areas  as  more  risky  than 
others  and  therefore  are  reluctant  to 
make  loans. 

I  introduced  bills  to  address  each  of 
these  problems.  My  telecommunica- 
tions bill  will  bring  state-of-the-art 
telecommunications  services  to  Mon- 
tana's rural  businesses,  hospitals,  and 
schools.  My  capital  formation  bill  will 
establish  a  revolving  loan  fund  to 
make  capital  more  readily  available  to 
our  businesses. 

Each  of  these  bills  was  rolled  into 
the  Rural  Partnerships  Act  of  1989 
which  passed  the  Senate  on  August  2 
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and  is  now  awaiting  action  in  the 
House. 

Pulling  all  these  things  together- 
government,  local  conununities,  and 
businesses— to  work  for  Montana. 
That's  what  will  help  turn  Montana's 
economy  around. 

A  prosperous  economic  future  for 
Montana  is  a  realistic  goal  which  can 
and  will  be  pursued. 

With  Montanans  working  side  by 
side,  contributing  to  our  economic 
growth,  we  can't  help  but  prosper. 

Our  future  is  bright  because  Mon- 
tanans are  eager,  ambitious  and  com- 
mitted to  making  it  bright.* 


EASTERN  EUROPEAN 
TRANSFORMATION 

•  Mr.  PRESSLER.  Mr.  President,  the 
Berlin  Wall  is  crumbling  before  our 
eyes,  and  the  Iron  Curtain  is  being 
lifted.  The  goals  of  NATO  and  U.S. 
foreign  policy  may  be  realized  sooner 
than  anyone  had  expected.  These  are 
remarkable,  unexpected  and  welcomed 
events.  But  let's  not  count  the  chick- 
ens before  they  are  hatched. 

Hungary  has  declared  itself  to  be 
non-Communist  and  has  taken  the  red 
star  off  its  flag.  Poland  has  elected  a 
government  that  overwhelmingly  ex- 
cludes members  of  the  Communist  So- 
cialist Workers  Party.  East  Germany 
has  declared  a  policy  of  free  travel  for 
its  citizens,  and  seems  prepared  to 
carry  out  extensive  political  and  eco- 
nomic reforms,  including  free  elec- 
tions. The  Soviet  Union  continues 
struggling  to  find  a  formula  for  inter- 
nal reform  that  will  satisfy  democratic 
values,  while  respecting  human  rights 
and  the  disparate  interests  of  the 
many  nationalities  that  comprise  that 
country. 

The  massive  change  that  has  been 
set  in  motion  in  Eastern  Europe  offers 
the  promise  of  a  more  peaceful  world. 
The  cold  war  as  we  have  known  it  may 
be  fading  away.  The  enormous  defense 
expenditures  associated  with  the  cold 
war  may  fade  away,  too,  perhaps  even- 
tually allowing  for  a  more  productive, 
peaceful  utilization  of  those  funds, 
such  as  protecting  our  planet's  envi- 
ronment. It  is  important  to  remember, 
however,  that  it  is  too  early  to  declare 
the  cold  war  dead.  It  is  too  early  to 
throw  away  the  sword  and  the  shield 
as  the  guarantors  of  peace  and  free- 
dom. 

Reform  behind  the  once  Iron  Cur- 
tain will  take  more  time.  The  declara- 
tions of  glasnost  and  perestroika  and 
the  renunciations  of  imperialistic  com- 
munism emanating  from  the  Soviet 
bloc  are  wonderful  to  behold.  Yet,  one 
cannot  defend  a  democratic  way  of  life 
based  solely  on  the  declared  intentions 
of  recently  aggressive  nations  ruled  by 
one-party  dictatorships.  Major  re- 
forms in  the  social,  economic,  and  po- 
litical institutions  of  the  Soviet  Union 
and  its  Eastern  European  allies  must 


validate  the  transformation  of  those 
nations  from  their  previously  hostile, 
aggressive  policies  to  policies  that  are 
compatible  with  freedom  and  democ- 
racy. The  nations  of  the  West  must,  in 
the  meantime,  maintain  strong  de- 
fense policies. 

The  non-Communist  NATO  allies 
particularly  must  remain  vigilant.  I 
often  have  criticized  the  imbalance  be- 
tween United  States  and  Western  Eu- 
ropean contributions  to  our  mutual 
defense.  One-half  of  United  States  de- 
fense spending  now  goes  to  the  de- 
fense of  Europe.  If  the  Berlin  Wall  fi- 
nally disappears  and  the  Iron  Curtain 
continues  to  part,  who  would  bear 
most  of  the  burden  for  Western  Eu- 
rope's defense?  Should  it  be  European 
NATO  allies  or  the  United  States? 
What  is  the  current  situation?  Why 
does  the  United  States  now  spend  50 
percent  of  its  defense  budget  on  Euro- 
pean defense,  especially  at  a  time 
when  so  many  NATO  allies  seem  eager 
to  expand  economic  relations  with 
Eastern  European  countries  and 
reduce  their  own  defense  expendi- 
tures? 

I  propose  that  the  United  States 
reduce  its  costly  forces  in  Western 
Europe  in  stages.  As  West  Germany 
expands  its  economic  aid  to  Eastern 
Europe  by  many  billions  of  dollars 
each  year,  it  makes  no  sense  for 
United  States  taxpayers  to  continue 
providing  so  much  of  West  Germany's 
defense.  This  is  a  losing  game  for  U.S. 
taxpayers.  While  West  Germany 
spends  billions  to  expand  its  economic 
ties  with  East  Germany,  Poland,  Hun- 
gary, the  Soviet  Union  and  other  East- 
em  Europeans  countries,  it  makes  no 
sense  for  us  to  continue  spending  $150 
billion  to  defend  free  Germany  and 
other  areas  of  Western  Europe  with 
our  current,  massive  forward  defense 
system.  Whih'  German  businesses 
make  money  dealing  with  Eastern  Eu- 
ropeans, the  United  States  should  not 
continue  picking  up  a  large  share  of 
the  Germcn  defense  tab. 

Staged  or  pnased  reductions  of 
United  States  forces  for  Western 
Europe  offer  many  bonuses  for  Ameri- 
can taxpayers,  v.'ho  now  spend  $150 
billion  each  year  for  that  purpose  and 
$254  billion  for  interest  on  the  public 
debt.  If  we  could  cut  U.S.  NATO 
spending  by  $75  billion,  we  might  actu- 
ally save  as  much  as  $84  billion  when 
related  debt  interest  costs  are  included 
in  the  calculations. 

I  do  not  propose  slashing  defense 
spending  by  that  much  in  1  year.  But 
phased  reduction  of  these  expendi- 
tures may  be  logical,  practical,  safe 
and  achievable  if  Western  Europe  has 
reached  the  point  of  trusting  the  in- 
tentions of  Eastern  Europeans  to  the 
extent  of  helping  to  bail  out  their 
economies. 

Secretary  of  Defense  Richard 
Cheney  has  announced  plans  to  cut 
the  defense  budget  by  3  percent  in 


fiscal  year  1991  and  by  up  to  $180  bil- 
lion over  the  next  few  years.  I  agree 
that  reductions  would  be  in  order,  so 
long  as  events  in  Eastern  Europe  con- 
tinue along  the  same  path  they  are 
now  taking. 

Of  course,  the  details  of  such  signifi- 
cant cuts  in  defense  spending  must  be 
worked  out  carefully  to  avoid  damag- 
ing our  defensive  posture  or  disrupting 
the  economy.  Some  pain  will  be  associ- 
ated with  reductions  in  persoimel, 
closing  of  bases,  and  procurement  ter- 
minations. Those  actions,  although 
necessary,  must  be  plaimed  to  mini- 
mize their  potentially  disruptive  ef- 
fects on  communities  and  families. 

The  majority  of  our  savings  should 
be  made  through  a  reduction  in  our 
contributions  to  Western  European  de- 
fense. Since  the  impetus  for  defense 
spending  cuts  is  the  improving  situa- 
tion in  Eastern  Ehirope,  it  is  only  logi- 
cal that  Europe  is  where  a  major  por- 
tion of  the  cuts  should  be  made.  If  we 
need  15  fewer  bases  to  meet  the  Soviet 
threat  in  Europe,  as  Secretary  Cheney 
suggests,  most  of  those  bases  closed 
should  be  in  Europe. 

I  have  long  supported  reducing  our 
commitment  to  Europe's  defense.  The 
recognition  by  the  administration  that 
the  threat  in  Europe  has  diminished  is 
even  more  reason  to  let  the  Europeans 
shoulder  a  greater  share  of  their  own 
defense.  The  administration  has  the 
right  idea.  Now  let's  implement  it  cor- 
rectly.# 


DAVID  BLUNDY 

•  Mr.  ADAMS.  Mr.  President,  in 
recent  days  I  have  spoken  on  this  floor 
regarding  the  tragic  civil  war  in  tiny 
El  Salvador,  and  particularly  how  that 
war  has  claimed  the  lives  of  thousands 
of  innocent  victims,  including  the  lives 
of  citizens  from  the  State  of  Washing- 
ton. On  November  17,  1989,  a  British 
journalist  named  David  Blundy  lost 
his  life  while  covering  the  recent  hos- 
tiUties  in  San  Salvador.  His  many 
friends  in  the  press  corps  here  in 
Washington.  DC,  and  in  London, 
Beirut,  Belfast,  and  the  other  cities  in 
which  he  worked  mourn  his  passing, 
and  remember  David  as  a  loyal  friend 
with  boundless  energy  and  an  insatia- 
ble desire  to  see  and  report  the  truth. 
His  prowess  as  a  storyteller  made 
David  a  welcome  dinner  companion 
during  his  brief  tenure  in  this  city. 
David  came  to  Washington  in  1986 
working  for  the  London  Sunday  Tele- 
graph, and  earlier  this  year  joined  the 
Sunday  Correspondent.  He  was  re- 
membered as  "one  of  the  best  report- 
ers to  work  for  British  newspapers  in 
the  past  two  decades"  by  a  colleague 
who  wrote  the  following  obituary  that 
appeared  in  the  London  Independent 
on  November  20,  1989: 
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David  Blundy 


Incurable  restlessness  and  uncertainty 
made  David  Blundy  one  of  the  best  report- 
ers to  work  for  British  newspapers  in  the 
past  two  decades,  though  the  same  qualities 
did  not  serve  his  personal  life  so  well,  or 
those  who  shared  it.  He  was  a  great  and 
often  entertaining  agoniser.  He  would  worry 
endlessly  about  the  facts,  the  fairness  and 
the  clarity  of  his  stories,  and  sometimes,  if 
pressed  on  some  point  by  an  editorial  execu- 
tive, would  utter  the  words  "I  don't  know," 
which  is  a  rarer  sentiment  in  a  newspaper 
office  than  it  might  be.  He  did  not  invent  or 
overdecorate.  His  work  could  be  believed. 

This  central  seriousness  was  belied  by  his 
appearance  and  manner,  which  caused  com- 
ment wherever  Blundy  went.  He  was  a  tall, 
gaunt,  handsome  man— well  over  six  feet— 
who  usuaJly  dressed  in  a  leather  jacket,  tee- 
shirt  and  jeans.  Shabbiness  is  not  unusual 
in  newspaper  offices,  but  Blundy  made  a 
personal  aesthetic  of  it  and  refused  to 
modify  his  dress  even  for  the  formalities  of 
Washington.  He  looked  more  like  a  Channel 
4  cameraman  than  a  foreign  correspondent. 
His  looks  appealed  to  women;  his  manner, 
equally  informal  and  chaotic,  captivated  ev- 
eryone. 

He  was  almost  dangerously  likeable. 
There  must  be  many  people  scattered  across 
four  continents  who  wish  they  had  been 
slightly  more  guarded  in  their  conversations 
with  this  careless-looking  figure  and  his 
scruffy  notebook.  There  may  be  almost  as 
many  who  believe  that  they  are  a  unique  re- 
pository of  his  anxieties  and  depressions.  In 
fact,  his  openness  was  indiscriminate  and. 
though  never  false,  rarely  explored  the 
panic  which  drove  his  life.  He  was.  in  that 
sense,  a  bom  journalist,  focusing  all  his  im- 
mense curiosity  on  the  external  world. 

He  grew  up  in  south  London,  at  the  Ele- 
phant &  Castle,  in  a  house  largely  given 
over  to  his  fathers  second-hand  furniture 
business.  Many  ornate  pieces  found  a  tem- 
porary home  in  the  family  living  room,  and 
the  temporariness  often  had  an  echo  in 
Blundy  s  adult  life  (that  and  his  father's 
constant  instruction;  "Boy.  tuck  your  shirt 
in").  He  went  to  the  City  of  London  School 
and  then  to  Bristol  University,  where  he 
read  English  and  philosophy.  Thomson 
Newspapers  offered  him  a  place  on  their 
graduate  training  scheme  and  dispatched 
him  to  Burnley,  where  he  was  unhappy,  and 
then  to  Hemel  Hempstead.  He  reached 
Fleet  Street  in  1970  when  Michael  Bateman. 
then  writing  the  Sunday  Times  Atticus 
column,  offered  him  a  job  as  his  assistant. 

He  quickly  made  a  mark  as  a  sharp  and 
funny  writer  and  it  becamt  apparent  that 
his  energy  and  resourcefulness  deserved  a 
wider  and  more  serious  canvas  than  a  diary 
column.  The  Penrith  jjolice  arrested  him  for 
resourcefully  snooping  around  Willie  White- 
law's  home  (the  place  was  simply  a  sketch 
of  Whitelaw's  constituency)  and  soon  after 
he  began  to  cover  Northern  Irelantl  for  the 
news  desk. 

Blundy  had  no  ideological  axes  to  grind. 
As  someone  who  knew  him  for  nearly  20 
years.  I  would  be  pushed  to  guess  at.  never 
mind  define,  his  political  instincts.  His  loyal- 
ty was  commanded  by  truth  in  its  least 
grand  sense— the  idea  that  if  you  got  close 
enough,  discover  enough,  worried  and  evalu- 
ated enough,  you  would  at  last  emerge  with 
a  story  which  was  as  accurate  as  any  narra- 
tive could  possibly  be  within  journalism's 
boundaries  of  time  and  space. 

These  skills  and  convictions  went  with 
him  to  New  York,  as  staff  correspondent 
based  there,  and  then  to  the  Middle  East. 


He  was  brave  in  wars,  but  never  bored  his 
readers  or  his  friends  by  recounting  his 
bravery.  He  rarely  wrote  in  the  first 
person— even  when  the  story  demanded  it— 
and  always  indicated  that  local  freelances 
shared  his  byline  when  they  had  helped. 

He  left  The  Sunday  Times  to  become  The 
Sunday  Telegraph 's  Washington  correspond- 
ent in  1986  and  earlier  this  year  took  on  the 
same  role  for  The  Sunday  Correspondent. 
Many  friends  felt  that  Washington  was  a 
mistake.  It  was  neither  Blundy's  kind  of  city 
nor  did  it  produce  the  kind  of  story  which 
he  enjoyed.  He  was  keen  to  leave  its  politics, 
its  lobbies  and  its  dinner  parties,  and  often 
did.  It  was  on  such  an  excursion,  to  the  war 
in  El  Salvador,  that  he  was  killed  by  a 
random  bullet  on  Friday. 

He  co-wrote  two  books,  on  Colonel  Gad- 
dafi and  on  Bob  Geidof  in  Africa,  but  nei- 
ther of  them  deserve  to  be  remembered  as 
his  best  journalism.  He  was  a  generous 
friend  and  the  most  amusing  colleague  any 
of  us  could  hope  to  have.— Ian  Jack. 

David  Blundy  was  a  journalist  always 
happy  to  work  in  the  front  line  and  in  haz- 
ardous conditions  and  will  therefore  always 
be  remembered  by  the  photographers  he 
worked  with  and  also  by  more  than  one  Leb- 
anese taxi  driver,  writes  Duscas  Baxter. 

In  June  1983  Blundy  persuaded  a  Leba- 
nese taxi  driver  to  drive  down  a  dirt  road  to 
visit  Yasser  Arafat  who  was  pinned  by  artil- 
lery fire  in  Tripoli,  North  Lebanon.  Halfway 
there  a  shell  burst  near  the  Mercedes  car 
which  slowed  to  a  halt  in  the  mud  and  the 
engine  stalled.  Blundy  climbed  out  and  with 
his  usual  contempt  for  incoming  fire 
strolled  off  a  few  paces,  unzipped  his  jeans 
and  relieved  himself  facing  the  guns  on  the 
hill.  When  the  next  shell  exploded  beside 
the  car  he  slowly  turned  back  and  suggested 
to  the  frantic  driver  that  perhaps  he  might 
see  Arafat  later.  David  reached  the  PLC 
that  night  in  the  back  of  an  ambulance. 

(David  Michael  Blundy.  journalist,  born 
Slinfold  Sussex  21  March  1945.  married 
1970  Ruth  Mansley  (marriage  dissolved;  one 
daughter,  and  one  daughter  by  Samira 
Osman).  died  San  Salvador  17  November 
1989.) 

Mr.  President,  journalists  like  David 
Blundy  are  a  breed  apart,  often  risking 
and  sometimes  losing  their  lives  while 
covering  those  frequently  dangerous 
events  that  shape  history.  Too  often 
we  take  their  courage  and  dedication 
for  granted,  and  only  stop  to  think 
about  the  hazards  associated  with 
their  profession  when  one  of  them  is 
lost  while  on  assignment.  I  want  to 
add  my  expression  of  sympathy,  to 
David  Blundy's  friends  here  in  the 
press  corps,  to  his  family,  and  most 
particularly  to  his  two  daughters.  I 
hope  that  their  sense  of  loss  is  tem- 
pered by  the  knowledge  that  David 
Blundy  died  while  doing  what  he  did 
best:  covering  a  major  news  event, 
searching  for  the  truth.* 


MONTANA  CATTLE  DRIVES 

•  Mr.  BAUCUS.  Mr.  President,  in 
1889,  the  United  States  was  fortunate 
to  gain  a  State  which  would  turn  out 
to  be  the  fourth  largest,  the  most 
beautiful  and  have  the  friendliest 
people.  That  State,  of  course,  was 
Montana. 


Montana's  history  has  been  rich  and 
varied.  It  was  part  of  the  Wild  West 
and  has  a  frontier  heritage.  One  of  the 
most  romantic  aspects  of  the  West  has 
been  the  history  of  cattle  drives.  And 
Montana  played  a  large  role  in  this. 

One  of  the  earliest  recorded  cattle 
drives  into  Montana  was  extremely 
small.  In  July  1833,  an  employee  of 
the  Rocky  Mountain  Pur  Co..  Charles 
Larpenteur,  drove  four  cows  and  two 
bulls  from  Pierre's  Hole  to  the  mouth 
of  the  Yellowstone  River. 

Along  the  way,  Larpenteur's  herd 
encountered  several  problems.  One 
bull  was  bitten  by  a  rabid  wolf  on  the 
Bighorn  River  and  had  to  be  killed. 
And  the  word  "tenderfoot"  could  very 
well  be  used  to  describe  the  remaining 
herd. 

Larpenteur  recorded  that  his  party 
made  "slow  progress  on  account  of  the 
cattle,  whose  feet  became  very  tender 
and  finally  got  so  bad  that  we  were 
obliged  to  make  shoes  of  raw  buffalo 
hide." 

The  drive  wasn't  entirely  success- 
ful—by the  time  they  reached  the  Yel- 
lowstone at  the  site  of  Fort  Williams  it 
is  believed  the  herd  may  have  consist- 
ed solely  of  two  cows  and  a  bull. 

Subsequent  drives  were  more  suc- 
cessful, starting  with  those  of  the 
Catholic  missionaries  in  the  Bitterroot 
Valley  and  continuing  through  the 
Montana  gold  rush  days. 

As  more  people  moved  to  Montana 
from  both  the  East  and  the  West,  the 
need  for  cattle  as  food  increased. 

In  addition,  land  in  California, 
Oregon,  and  Washington  State— which 
had  earlier  been  rangeland  for  cattle- 
was  being  claimed  by  homesteaders 
who  had  traveled  to  the  West  in 
search  of  California  gold.  Cattlemen 
needed  the  wide  open  rangeland  of 
Montana  for  their  business. 

The  most  famous  route  into  the 
State,  and  chronicled  by  Larry 
McMurty's  book  "Lonesome  Dove." 
was  the  Texas  Trail.  One  of  the  earli- 
est trips  up  the  trail  was  by  Nelson 
Story  in  the  late  1860's. 

Story  herded  600  head  of  Texas 
longhoms  from  Port  Worth  to  the 
Gallatin  Valley.  He  faced  many  obsta- 
cles along  the  way  including  flooded 
rivers,  thieves,  and  hostile  Indians. 
Once  he  reached  the  Powder  River, 
the  threat  of  Indian  attacks  forced 
him  to  keep  the  herd  together  by  cor- 
ralling the  cattle  by  day  and  driving 
them  at  night. 

Despite  the  inherent  dangers,  the 
Texas  to  Montana  trail  became  very 
popular.  In  the  1940's,  historian  Paul 
I.  Wellman  described  a  19th-century 
cattle  drive  on  this  famous  trail: 

On  the  march  the  herd  proceeded  in  the 
following  order:  The  Trail  Boss  set  the  di- 
rection and  pace.  He  had  to  be  a  man  with 
great  cattle  sense,  a  nose  for  water,  knowl- 
edge of  the  country,  ability  to  handle  men. 
and  a  strong  instinct  for  direction.  *  •  • 
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Two  experienced  men.  called  "point 
riders."  formed  a  point  of  the  leading  cattle 
and  kept  them  headed  in  the  right  direc- 
tion. The  herd  trailed  behind  this  point, 
widening  out  toward  the  rear.  At  regular  in- 
tervals on  the  flanks  came  cowboys  called 
"swing"  or  "sideline"  or  sometimes  "line" 
riders.  At  the  rear  of  the  herd  rode  one  or 
more  men  sometimes  called  "trailers"  but 
more  commonly  known  as  "drag  riders." 
Their  duty  was  to  keep  the  laggard  cattle 
within  some  reasonable  distance  of  the  lead- 
ers. Position  on  the  order  of  march  indicat- 
ed a  mtui's  rank.  The  point  riders  were  the 
top  hands.  Theirs  was  a  heavy  responsibil- 
ity, particularly  at  river  crossings  and  in 
trail  emergencies.  •  •  •  Riding  the  drag  was 
the  most  unpleasant  work  because  there  a 
man  had  to  eat  the  dust  from  the  herd.'  •  * 

At  a  distance  to  one  side  of  the  cattle 
herd,  or  sometimes  in  front  or  even  in  the 
rear,  came  the  horses  •  •  •  usually  herded 
by  a  boy  •  •  *  known  as  the  horse  wrangler. 
The  chuck  wagon  was  put  in  motion  after 
the  herd  was  started  on  its  day's  march, 
passed  around  the  cattle  and  preceded 
them  so  that  the  cook  might  have  camp  set 
up  and  supper  ready  when  the  men  arrived 
at  the  selected  stopping  place.*  •  • 

The  cowboy's  day  on  the  trail  started  at 
dawn  and  lasted  through  the  daylight 
hours,  including  a  part  of  the  night,  and  oc- 
casionally, in  emergencies,  the  entire 
night.'  •  • 

Long  before  dawn  the  voice  of  the  cook 
could  be  heard  with  his  cry,  "Chuckaway." 
or  "Come  an'  git  it,"  or  "Arise  an'  shine." 
Out  of  their  blankets  rolled  the  cowboys 
and  went  to  the  chuckwagon  for  breakfast, 
a  simple  meal  usually,  of  sour-dough  bis- 
cuits baked  in  a  Dutch  oven,  with  meat, 
gravy,  and  black  coffee.*  *  * 

The  days  of  the  great  cattle  drives 
finally  peaked  in  the  mid-1880's.  Sev- 
eral factors  contributed  to  the  eventu- 
al decline  of  the  drives,  most  notably 
the  severe  winter  of  1886  which  killed 
thousands  of  cattle.  In  addition,  the 
loss  of  rangeland  due  to  homesteading 
also  contributed  to  a  curtailment  of 
the  drives. 

Although  drives  continued  into  the 
20th  century,  the  magnitude  of  the 
drives  between  the  Civil  War  and  the 
mid-1880's  was  never  matched  again. 

However,  the  romantic  spirit  of 
cattle  drives  was  recently  recaptured 
over  6  glorious  days  in  Montana. 

I  had  the  honor  of  participating  in 
the  Great  Montana  Centennial  Cattle 
Drive.  The  drive  started  on  September 
4,  in  Roundup,  MT,  and  ended  on  Sep- 
tember 9,  in  Billings. 

The  drive  consisted  of  more  than  100 
drovers,  200  wagons,  2,700  cattle  and 
thousands  of  riders. 

These  modern  cowboys  and  cowgirls 
slept  out  under  the  stars,  rode  herd 
and  ate  dust  just  like  their  forefa- 
thers. 

To  be  sure,  there  were  a  few  modem 
amenities— portable  showers  and  toi- 
lets, and  a  giant  Anheuser-Bush  tent 
which  served  as  a  saloon— but  the 
spirit  was  the  same  as  the  old  days. 
We  enjoyed  the  same  camaraderie, 
sang  the  same  songs,  and  probably 
looked  forward  to  hot  coffee  in  the 


morning  as  much  as  the  drovers  of  100 
years  ago. 

I  was  one  of  the  drovers,  whose  job 
it  was  to  help  keep  the  herd  in  line. 
And  when  I  was  out  there  trying  to 
keep  an  eye  on  cattle  who  didn't 
always  want  to  tow  the  line,  I  realized 
what  a  difficult  job  my  friend  from 
Maine,  the  majority  leader,  must  have 
every  day  keeping  the  Senate  in  line. 

I  was  in  a  group  where  everything 
was  supposed  to  be  authentic  to  the 
1880's.  That  meant  button-fly  jeans, 
canvas  tents,  and  no  plaid  shirts,  be- 
cause plaid  wasn't  used  back  then. 

We  were  up  at  dawn  and  worked 
hard  all  day.  I've  always  thought  it 
was  healthy  for  a  man  to  get  out  from 
behind  a  desk  and  do  physical  labor. 
Believe  me,  I  got  quite  a  workout. 

The  cattle  drive  was  an  indisputable 
success  and  a  once-in-a-lifetime  event. 
I  want  to  thank  Latigo  Corp.  for 
coming  up  with  the  idea  and  executing 
it  so  well.  Thousands  of  hours  of  work 
went  into  this  event  and  it  is  all  appre- 
ciated. I'm  sure  this  event  will  go  down 
in  Montana  history  as  a  time  of  great 
cooperation,  great  fun,  and  a  great  in- 
dicator of  the  spirit  of  the  people  in 
my  home  State.  We  pulled  together 
when  we  had  to,  and  it  was  well  worth 
the  effort.* 


SWEDISH  FOREIGN  MINISTER 
COMMENTS  ON  EAST-WEST  RE- 
LATIONS, FOREIGN  POLICY, 
AND  SWEDISH  NEUTRALITY 

•  Mr.  PELL.  Mr.  President,  on  May  17 
the  Foreign  Relations  Committee  had 
the  pleasure  of  meeting  informally 
with  the  Foreign  Minister  of  Sweden, 
Mr.  Sten  Andersson.  There  was  a 
useful  and  interesting  discussion  of 
Sweden's  view  of  East-West  relations, 
the  problems  of  environmental  protec- 
tion in  relation  to  Third  World  devel- 
opment, and  the  singular  role  of  Swe- 
den's neutrality  in  its  international  re- 
lations. 

I  am  glad  to  report,  on  the  basis  of 
this  meeting,  that  relations  between 
our  country  and  Sweden  are  friendly 
and  constructive.  We  have  mutual  con- 
cerns about  environment  issues  and 
about  East-West  relations.  There  is  a 
good  dialog  between  our  countries  and 
a  refreshing  absence  of  difficult  bilat- 
eral issues. 

I  ask  unanimous  consent  to  place  in 
the  Congressional  Record  following 
these  remarks  the  introductory  re- 
marks prepared  by  Minister  Andersson 
for  his  meeting  with  the  Foreign  Rela- 
tions Com.-nittee  on  May  17,  1989. 

The  remark  >  follow: 


Peacckekpimg  in  the  World:  The  Swedish 
Experience 

(Speech  by  Mr.  Sten  Andersson,  Swedish 

Minister  for  Foreign  Affairs,  at  the  Inter- 
national Diplomat  of  the  Year  Luncheon 

Given  by  the  World  Pax  Foundation  in 

Washington,  Sept.  29.  1989) 

Dear  Friends,  I  am  greatly  honoured  and 
deeply  touched  with  the  Pax  World  Founda- 
tion which  has  named  me  "Diplomat  of  the 
Year". 

This  honour  is  being  bestowed  upon  me  in 
recognition  of  the  part  I  and  my  collabora- 
tors played  last  year  in  establishing  a  dia- 
logue between  the  United  States  and  the 
PLO. 

This  is  very  kind  and  generous  of  you. 

It  is  both  agreeable  and  satisfying  to  have 
hard  work  rewarded  by  such  recognition, 
and  I  can  assure  you  that  I  will  not  allow 
the  pleasure  I  take  in  this  honour  to  turn 
into  passive  complacency.  There  is  little  risk 
of  this. 

The  success  was  first  and  foremost  the 
result  of  a  professional  interaction  between 
diplomatic  competence  and  political  experi- 
ence. And  this  success  would  not  have  been 
possible  without  co-operation  between  sev- 
eral actors.  We  were  not  alone  in  bringing 
about  this  achievement. 

First  of  all  there  were  the  parties  them- 
selves, the  U.S.  Government  and  the  PLO. 
It  is  obvious  that  without  their  active  en- 
deavour, nothing  could  have  been  achieved. 

The  daring  and  far-sighted  actions  of 
George  Shultz  and  the  United  States  were 
of  decisive  importance.  What  I  admired 
most  was  the  courage  of  the  American 
Jewish  personalities  who  took  the  step  to 
come  to  Stockholm  and  meet  Yassir  Arafat. 
They  were  the  catalyst  in  the  process— a 
process  whose  foundation  was  the  new 
policy  of  the  PLO. 

Moreover,  there  were  a  number  of  other 
actors  on  the  international  scene  involved. 
Countries  such  as  Egypt  and  Saudi-Arabia 
played  a  crucial  role.  Also  other  countries 
played  important  parts. 

1  am  proud  that  Sweden  had  the  privilege 
to  be  among  the  parties  contributing  to  this 
process.  What  made  this  possible  was  above 
all  the  confidence  that  all  parties  concerned 
have  shown  Sweden. 

One  of  the  reasons  for  this  confidence  in 
Sweden  is  to  be  found  in  our  history: 

For  centuries.  Sweden  was  one  of  the  most 
belligerent  countries  in  Europe.  In  the  sev- 
enteenth century,  Sweden  was  a  major 
power  and  conquered  countries  all  around 
the  Baltic  Sea.  The  Swedes  fought  their 
way  far  into  Russia  and  Germany.  This  vio- 
lent period  ended  in  1814. 

Sweden  has  now  lived  in  peace  for  175 
years.  We  have  been  able  to  develop  our  so- 
ciety and  our  democracy  freely,  without  for- 
eign interference.  We  therefore  have  obliga- 
tions to  other  less  fortunate  peoples.  All 
those  who  lack  freedom  and  suffer  under 
oppression,  in  war  and  misery — or  in  a  pov- 
erty that  is  beyond  our  comprehension- 
have  the  right  to  count  on  the  solidarity  of 
a  people  blessed  by  fortune. 

This  solidarity  is  based  not  only  on  hu- 
manitarian feelings,  but  also  on  our  own 
self-interest. 

Two  threats  of  annihilation  are  hanging 
over  mankind;  nuclear  war  and  environmen- 
tal destruction.  They  cannot  be  eliminated 
unless  the  rich  peoples  of  the  world  help 
the  poor,  in  a  spirit  of  solidarity. 

In  the  gap  between  the  rich  and  poor 
countries  continues   to   grow,   the   risks   of 
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trouble,  antagonism,  conflicts  and  war  will 
continue  to  increase. 

But  if  the  poor  countries  raise  their  stand- 
ard of  living,  using  similar  means  and  meth- 
ods of  production  that  we  have  employed, 
environmental  catastrophe  will  be  inevita- 
ble. 

Therefore,  the  rich  countries  must  devel- 
op new  production  methods  which  econo- 
mize on  resources  and  are  environmentally 
sound,  and— in  a  spirit  of  solidarity— place 
them  at  the  disposal  of  the  poor  countries. 
For  the  sake  of  the  poorer  nations  but  also 
for  our  own  sake. 

Sweden  is  a  small  neutral  country  outside 
military  alliances.  It  is  essential  for  us  to 
safeguard  international  law.  including  our 
own  and  other  peoples  right  to  self-determi- 
nation and  human  rights.  We  must  con- 
demn violations  of  international  law  wher- 
ever they  take  place,  and  whoever  commits 
them. 

I  am  a  warm  friend  of  Israel.  I  was  strong- 
ly moved  by  the  sufferings  of  the  Jewish 
people  in  the  Second  World  War.  And  the 
entire  Swedish  people  felt  the  same  way. 

Many  Swedes  have  close  personal  ties 
with  Israel.  And  I  am  certainly  one  of  them. 
I  have  several  dear  friends  in  Israel  and 
memories  which  will  remain  close  to  my 
heart  forever. 

Outside  one  small  village  in  Israel  there 
are  some  trees  growing.  They  were  planted 
there  to  honour  the  memory  of  my  dead 
son. 

I  feel  a  close  affinity  with  many  of  Israel's 
outstanding  leaders.  I  have  always  believed 
in  Israel  as  a  democratic  State. 

In  1963,  I  met  Ben  Gurion.  His  dreams 
al)out  the  Israel  of  the  future  were,  and  I 
quote:  "to  in  the  Land  of  the  Bible  create  a 
new  model  society,  founded  on  liberty, 
equality,  co-operation  and  mutual  aid— with- 
out exploiters  and  exploited. " 

I  can  also  remember  Ben  Gurion  s  words  a 
few  weeks  after  the  Six  Day  War  in  1967. 
when  he  warned  Israel  not  to  hold  on  to  the 
occupied  areas.  A  long-drawn-out  occupa- 
tion might  threaten  Israel's  entire  exist- 
ence, he  said. 

Ben  Gurion  was  right.  It  is  now  obvious  to 
an  increasing  number  of  Israel's  friends— 
and  of  Israelis— that  Israel  cannot  survive  as 
a  democratic  and  Jewish  state,  unless  it 
ceases  to  occupy  the  territories  it  took  by 
force  in  1967— and  makes  peace  with  the 
Palestinian  people  and  its  Arab  neighbours. 
I  am  also  a  warm  friend  of  the  Palestinian 
people— and  have  been  so  for  a  good  many 
years.  I  understand  and  share  their  passion 
for  freedom  and  their  demands  for  the  right 
to  self-determination. 

In  the  spring  of  1988  I  visited  the  Middle 
East.  I  met  many  political  leaders,  but  I  also 
visited  refugee  camps  and  hospitals. 

A  turning-point  for  my  commitment  was 
my  visit  to  the  Makassed  hospital  in  Jerusa- 
lem. 

I  will  never  forget  the  look  in  the  eyes  of 
the  injured  boys,  many  of  whom  will  never 
be  able  to  live  a  normal  life  again.  There 
was  bitterness  and  despair,  but  also  a  tre- 
mendous fighting  spirit. 

I  also  remember  the  children  in  the  refu- 
gee camps.  They  showed  me  the  stones 
which  they  used  against  the  soldiers.  And 
they  gave  me  bullets,  rubber  bullets  with  a 
steel  core,  which  had  been  aimed  at  them, 
but  missed  their  target. 

These  were  rubber  bullets  which  kill— and 
which  have  killed  many  of  the  more  than 
600  Palestinian  victims  during  the  Inti- 
fada—and injured  many,  many  more— in 
thousands  of  cases  leading  to  permanent 
disablement. 


A  conflict  in  the  Middle  East  can  easily  es- 
calate and  spread  into  a  wider  conflagration, 
involving  also  our  part  of  the  world.  The 
crisis  in  the  Middle  East  is  a  threat  to  our 
own  security. 

It  is  true  that  the  history  of  the  last  dec- 
ades show  that  the  conflicts  in  the  Middle 
East  have  largely  been  contained  to  the 
region  itself.  But  development  of  ever  more 
sophisticated  and  efficient  weapons-systems 
demonstrate  the  increasing  risks  also  for 
others  of  having  unresolved  conflicts  in  sen- 
sitive areas. 

And  I  hardly  need  to  mention  the  plague 
of  international  terrorism  to  further  em- 
phasize this  point. 

In  the  fall  last  year.  Sweden  was  able  to 
assist  m  opening  the  dialogue  between  the 
United  States  and  the  PLO. 

This  dialogue  was,  and  is.  a  condition  for  a 
dialogue  between  Israel  and  the  Palestin- 
ians—a dialogue  which  we  all  hope  will  com- 
mence this  fall  and  which  is  an  absolute 
condition  for  a  peaceful  solution  of  the  con- 
flict in  the  Middle  East. 

Why  were  we  able  to  play  an  intermediary 
role? 

Perhaps  because  both  sides,  the  United 
States  and  the  PLO.  had  confidence  in 
Sweden— but  not  unqualified  confidence  in 
each  other.  They  needed  a  third  party  as  an 
intermediary  and  as  a  mailman. 

Sweden's  relations  with  the  United  States 
are  excellent.  We  have  differing  views  on 
some  questions,  but  we  both  recognize  this 
frankly. 

As  diplomats  would  put  it— we  have 
agreed  to  disagree.  And  that  is  a  good  basis 
for  confidence. 

The  confidence  that  the  PLO  has  in  us  is 
based  on  our  views,  whi'.h  have  been  public 
knowledge  for  many  ye^rs.  about  the  princi- 
ples for  a  solution  of  the  conflict  in  the 
Middle  East  and  about  the  position  of  the 
PLO  and  its  role  in  a  political  solution. 

The  confidence  shown  in  Sweden  as  an  in- 
termediary and  mediator  is.  or  course,  large- 
ly based  on  our  policy  of  neutrality  and  our 
previous  history  of  participation  in  interna- 
tional mediation  and  peace  efforts. 

Our  non-participation  in  military  alliances 
and  our  consistent  policy  of  neutrality  mean 
'-hat  Sweden  cannot  be  suspected  to  act  on 
behalf  of  anybody  else. 

Several  Swedes  have  been  involved  in  U.N. 
efforts  to  create  and  keep  peace  in  the 
Middle  East.  Emil  Sandstrom  waa  Chairman 
of  the  United  Nations  Special  Committee  on 
Palestine  which  proposed  the  plan  to  divide 
Palestine,  adopted  by  the  General  Assembly 
in  1947. 

Polke  Bernadotte,  who  was  murdered  in 
1948.  was  the  U.N.  mediator  in  the  Arab-Is- 
raeli conflict.  And  Gunnar  Jarring  became 
the  Secretary-Generals  Representative  in 
the  Middle  East  in  1967. 

Olof  Palme,  the  late  Prime  Minister  of 
Sweden,  was  deeply  committed  to  the  prob- 
lems of  the  Middle  East. 

Thousands  of  Swedes  have  served  in  the 
U.N.  peace-keeping  operations  in  this  area. 

I  cannot  describe  the  whole  trail  of  events 
leading  to  the  opening  of  the  dialogue  be- 
tween the  United  States  and  the  PLO. 

Much  of  the  story  has  been  related  in  the 
media.  The  rest— and  perhaps  the  most  im- 
portant part— must  be  well  guarded  secrets 
for  years  to  come. 

Some  of  those  involved,  who  know  what 
happened,  and  who  were  of  crucial  impor- 
tance for  the  successful  outcome  are  here 
today.  Their  contribution  was  courageous 
and  decisive. 

It  is  not  for  me  to  try  to  prescribe  a  gener- 
al   recipe    for    a    successful    intermediary 
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effort.  That  is  an  impossible  task.  Every  sit- 
uation Is  unique. 

In  the  hope  that  some  of  our  experiences 
may  b.;  of  some  relevance  in  some  other  sit- 
uatiof.  I  would  like  to  share  a  few  thoughts 
with  you. 

First  and  foremost  for  any  intermediary 
to  succeed  there  must  be  two  parties  ready 
to  take  steps  towards  each  other.  An  inter- 
mediary can  never  take  these  steps  for 
them— only  try  to  direct  them  where  to  put 
their  feet.  And  maybe  push  a  little  .  .  . 

For  this  the  intermediary  ought  to  have 
an  idea  about  the  desired  direction. 

But  the  parties  must  not  only  be  ready, 
they  must  be  willing  to  move.  The  task  for 
the  intermediary  is  to  try  to  put  himself  in 
their  position,  in  their  shoes  if  you  like,  and 
try  to  understand  how  they  think. 

The  intermediary  must  not  be  afraid  of 
taking  initiatives.  He  must  try  to  see  what 
opportunities  the  various  situations  offer 
and  what  the  snags  are. 

He  must  be  able  to  intervene  if  he  notices 
that  the  parties,  through  their  actions,  risk 
endangering  positive  developments. 

This  is  something  more  than  just  trans- 
mitting meassages.  But  it  is  still  not  the 
same  thing  as  mediation— that  is  to  say, 
aligning  the  positions  of  the  parties  in- 
volved. 

The  intermediary  must  be  both  postman 
and  adviser.  Sometimes  he  can  even  make 
himself  useful  as  a  sub-editor. 

An  intermediary  assignment  of  the  type 
Swedish  diplomats  were  involved  in  last 
year  is  largely  based  on  confidence  between 
people.  Teamwork  and  a  considerable 
degree  of  professional  know-how  are  also  re- 
quired. 

I  was  assisted  by  a  number  of  highly  com- 
petent collaborators  who  diligently  devoted 
themselves  to  the  job  which  we  had  taken 
on. 

Dear  Friends.  What  does  the  future  have 
in  store? 

The  peace  process  in  the  Middle  East  is 
still  going  on.  There  is  a  new  phase  in 
progress  once  again.  The  situation  is  better 
than  it  was  a  month  ago  and  I  have  some 
hope  that  current  efforts  will  lead  to  direct 
talks  between  the  Israelis  and  the  Palestin- 
ians. 

The  United  States  is  now.  these  very  days, 
playing  a  crucial  role.  I  am  confident  that 
Secretary  James  Baker,  in  his  talks  with  the 
parties,  will  suceed  in  bringing  their  posi- 
tions closer. 

I  am  well  aware  of  the  difficulties— but 
also  of  the  possibilities.  Today,  after  more 
than  40  years  of  fighting,  there  is  a  wide 
gap  of  suspicion  and  fear  between  the  Israe- 
li and  the  Palestinian  peoples. 
My  ambition  Is  to  help  bridging  that  gap. 
My  dream  is  to  see  the  two  peoples  living 
side  by  side,  in  peace  and  co-operation. 

My  actions  are  going  to  be  guided  and  in- 
spired by  this  positive  vision. 

Once  again,  thank  you  for  the  award  that 
you  have  given  me.  I  regard  it  as  a  mark  of 
honour  for  myself,  for  my  collaborators  and 
for  my  country.* 


DR.  KATHLEEN  ROSS  OP 
HERITAGE  COLLEGE 
•  Mr.  ADAMS.  Mr.  President,  with  in- 
creasing attention  being  devoted  to 
the  quality  of  education  in  this  coun- 
try, I  note  with  pride  the  recent  an- 
nouncement that  Dr.  Kathleen  A. 
Ross,  the  president  of  Heritage  Col- 
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lege  in  Toppenish,  WA.  has  been 
chosen  as  one  of  three  winners  of  the 
1989  Harold  W.  McGraw,  Jr.,  Prize  in 
Education.  This  prestigious  award  was 
established  in  1988  in  celebration  of 
the  100th  anniversary  of  the  McGraw- 
Hill  Co.,  and  is  given  to  individuals 
who  have  riade  a  distinguished  contri- 
bution to  the  advancement  of  educa- 
tion. 

In  making  the  announcement,  the 
board  of  judges  stated: 

In  1982.  Dr.  Ross  founded  Heritage  Col- 
lege in  an  old  elementary  school  on  the 
Yakima  Indian  Reservation  in  Toppenish. 
WA.  Armed  only  with  a  vision,  she  brought 
higher  education  to  a  population  living 
largely  below  the  poverty  level  in  an  educa- 
tionally isolated  area.  Heritage's  programs 
are  designed  to  meet  the  special  needs  of  a 
multicultural  student  body  that  is  more 
than  half  Native  American  and  Hispanic 
with  an  average  age  of  35.  Many  students 
are  the  first  in  their  families  ever  to  attend 
college.  About  95  percent  of  the  some  400 
Heritage  graduates  have  stayed  in  rural  cen- 
tral Washington  as  teachers  and  other  pro- 
fessionals, offering  the  area  new  hope  for 
the  future. 

I  must  say  that  the  success  of  Herit- 
age College  can  certainly  be  traced,  in 
large  part,  to  the  vision  of  Dr.  Kath- 
leen Ross.  Additionally  the  desire  to 
succeed  in  academics,  and  in  life  that 
has  brought  so  many  students  to  Her- 
itage College  since  its  founding  in  1982 
is  testament  to  the  unmet  need  for  a 
college  curriculum  serving  the  largely 
Native  American  and  Hispanic  popula- 
tions of  the  Yakima  Valley  of  Wash- 
ington State.  In  recent  months,  I  had 
the  pleasure  of  meeting  with  Dr.  Ross 
in  m^'  office  as  we  discussed  our 
mutual  interest  in  the  future  of  small, 
liberal  arts  colleges  in  this  country. 
Dr.  Ross  told  me  how  vital  Pell 
Grants,  the  Supplemental  Educational 
Opportunity  [SEOG]  Program,  the 
Supplemental  Student  Incentive 
Grant  [SSIG]  and  other  forms  of  fi- 
nancial assistance  are  to  those  stu- 
dents who  attend  Heritage  College. 
For  example,  in  1989,  with  an  average 
SEOG  award  of  $950,  Heritage  College 
provided  funds  for  74  students  pursu- 
ing higher  education.  An  additional  66 
students  were  eligible  for  those  funds, 
had  money  been  available.  I  asked  Dr. 
Ross  to  provide  me  with  information, 
in  the  form  of  anonymous  profiles  of 
the  kind  of  students  receiving  Federal 
assistance  under  the  SEOG  program 
at  Heritage  College.  If  ever  there  were 
a  case  of  the  wise  and  prudent  use  of 
Federal  educational  funds,  it  can  cer- 
tainly be  demonstrated  at  Heritage 
College.  Among  those  recipients  were: 

A  55-year-old  Yakima  Indian  woman 
majoring  in  social  science,  who  sup- 
ports herself  and  a  14-year-old  grand- 
son on  AFDC  and  through  her  work- 
study  job  at  the  school's  Academic 
Skills  Center; 

A  31 -year-old  single  mother,  major- 
ing in  education,  with  a  nearly  4.00 


grade  point  average  while  raising  two 
elementary-school  age  children; 

A  24-year-old  father  of  two  children, 
majoring  in  prenursing  who  has 
achieved  a  3.5-grade  point  average  in 
his  first  year  at  Heritage  College  while 
working  as  a  nurses  aide  to  support  his 
wife  and  children: 

A  husband  and  wife,  ages  33  and  34, 
both  in  their  second  year  of  college, 
both  of  whom  made  the  dean's  list 
while  holding  down  outside  jobs,  he  as 
an  orchard  worker  and  she  in  a  college 
work -study  position  on  campus; 

A  32-year-old  Mexican-American 
woman  with  two  elementary  school 
age  children,  employed  in  a  State  work 
study  position; 

A  35-year-old  man  in  his  first  year  of 
college,  employed  as  a  glazier  earning 
about  $15,000  per  year.  He  and  his 
wife  have  four  children,  ages  9  to  16, 
and  he  is  a  business  management 
major; 

A  48-year-old  Yakima  Indian  woman, 
a  single  parent  with  two  elementary 
school  age  children,  who  is  a  sopho- 
more at  the  college  and  is  employed  in 
the  registrar's  office  on  a  college  work- 
study  job  to  support  her  family. 

These  are  but  a  few  of  the  long  list 
of  success  stories  that  are  in  the 
making  at  Heritage  College,  under  the 
leadership  of  Dr.  Kathleen  Ross  and 
the  dedicated  faculty  of  the  school.  In 
reviewing  that  list,  what  struck  me 
most  was  the  spirit  of  mutual  respect 
and  dedication  to  a  common  goal  that 
motivates  students  and  faculty  alike. 

One  particularly  innovative  use  of 
higher  education  funds,  is  the  Herit- 
age College  'College  Opportunities 
Mentorship  Program.  "  Under  this  pro- 
gram, called  COMP  for  short,  the  col- 
lege utilizes  its  State  SSIG  funds  for 
community  service  in  an  unusually  ef- 
fective manner.  The  college  recruits 
particularly  promising  Hispanic  and 
Native  American  students  to  under- 
take a  special  work-study  effort,  as  a 
pilot  program  for  the  Washington 
State  Higher  Education  Board.  The 
COMP  students  are  paid  to  become 
mentors  in  their  local  ethnic  commu- 
nities to  encourage  greater  attendance 
at  the  college  and  university  level. 

After  receiving  a  course  of  training 
in  the  requirements  of  various  colleges 
in  the  area,  including  knowledge  of 
those  institutions  catalogs,  the  COMP 
mentors  developed  strategies  for  con- 
tacting key  individuals  in  their  com- 
munities who  could  encourage  college 
attendance.  The  wide  variety  of  set- 
tings where  individuals  were  contacted 
provide  evidence  of  the  innovative 
nature  of  the  effort:  civic  and  church 
gatherings,  pow-wows,  alternative 
schools,  job  training  programs,  and 
even  local  fairs,  festivals  and  commu- 
nity events  became  forums  for  college 
recruitment. 

Dr.  Ross  advised  me  that  students  in 
the  Heritage  College  COMP  program 
reported  numerous  instances  in  which 


the  persons  they  talked  with  were  sub- 
stantially misinformed  or  uninformed 
about  the  possibility  of  college  attend- 
ance for  their  children,  grandchildren, 
or  themselves.  By  talking  with  a 
person  from  their  own  local  communi- 
ty who  was  attending  college  and  who 
could  describe  the  hows  and  whys  of 
college  attendance,  dozens  of  individ- 
uals have  begun  to  give  real  consider- 
ation to  attending  college. 

Heritage  College  now  anticipates 
that  a  significant  number  of  individ- 
uals will  be  enrolling  in  local  colleges 
over  the  next  several  years  because  of 
contact  made  by  the  COMP  mentors. 
In  light  of  the  historically  low  per- 
centage of  Native  American  and  His- 
panic students  in  Washington  State 
who  achieve  college  degrees,  the  Herit- 
age College  COMP  students  are  meet- 
ing a  critically  important  social  goal. 
In  addition,  the  Heritage  College  staff 
have  noted  a  significant  improvement 
in  the  professionali-sm  and  public  rela- 
tions skills  of  the  students  serving  as 
mentors  in  the  COMP  program.  Ac- 
cording to  Dr.  Ross: 

No  other  student  aid  funds  have  met  so 
many  worthy  goals  simultaneously  as  the 
SSIG  funds  applied  to  Heritages  COMP 
program.  Students  get  needed  financial  as- 
sistance as  well  as  professional  growth;  the 
college  and  the  State  increase  success  at  re- 
cruiting minority  students  to  col'  '^e  attend- 
ance: and  local  residents  who  never  before 
thought  that  college  was  possible  are  having 
their  dreams  become  reality. 

Mr.  President,  this  past  summer  a 
young  member  of  the  Yakima  Indian 
Nation  became  the  first  woman  in  the 
history  of  her  tribe  to  graduate  from 
law  school  and  become  a  member  of 
the  Washington  State  Bar  Association. 
She  was  able  to  complete  a  rigorous 
course  of  study  at  the  Gonzaga  Uni- 
versity School  of  Law,  in  large  part  be- 
cause of  the  excellent  undergraduate 
program  she  undertook  as  a  student  at 
Heritage  College.  The  Yakima  Indian 
Nation  needs  to  have  more  success  sto- 
ries like  hers.  The  growing  Hispanic 
population  of  the  Yakima  Valley 
needs  to  have  similar  success  stories  of 
its  own. 

The  early  chapters  of  those  future 
success  stories  are  being  written  every 
day  at  Heritage  College,  and  I  know 
the  students,  faculty,  and  friends  of 
Heritage  College  share  my  belief  that 
Dr.  Kathleen  Ross  is  a  most  worthy 
and  deserving  recipient  of  the  1989 
McGraw  Prize  in  Education.  Her 
vision  and  dedication  are  a  source  of 
inspiration  to  all  of  us  who  know  her. 
Under  the  leadership  of  Dr.  Ross,  Her- 
itage College  of  Toppenish,  WA,  has 
quickly  developed  into  a  place  where 
dreams  become  reality.* 


ADJOURNMENT  SINE  DIE 

Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business,  and  if  no  other  Senator  is 
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seeking  recognition,  I  now  move  that 
the  Senate  adjourn  sine  die,  in  accord- 
ance with  the  provisions  of  House 
Concurrent  Resolution  239. 

The  motion  was  agreed  to,  and  at 
4:06  a.m.,  the  Senate  adjourned  sine 
die. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  21,  1989: 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TONY  E  OAUi:GOS.  OF  CALIFORNIA  TO  BE  A 
MEMBER  OP  THE  EQUAL  EMPLOYMENT  OPPORTUNl 
TY  COMMISSION  FOR  THE  TERM  EXPIRING  JULY  1 
1994 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

ARTHUR  J  HILL.  OP  FLORIDA.  TO  BE  PRESIDENT 
GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 
VICE  MARK  E  BUCHMAN   RESIGNED 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

DONALD  G  WISEMAN  OF  NORTH  CAROLINA.  TO  BE 
A  MEMBER  OF  THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION  FOR  THE  REMAINDER 
OF  THE  TERM  EXPIRING  APRIL  27  1993.  VICE  LINDA 
LUGENIA  AHEY 

DEPARTMENT  OF  DEFENSE 

WILLIAM  JAMES  HAYNES  II.  OF  NORTH  CAROLINA 
TO  BE  GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF 
THE  ARMY   i  NEW  POSITION-  PUBLIC  LAW  100  456  ' 

STEPHEN  KAY  CONVER  OF  VIRGINIA  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  THE  ARMY  VICE  JAY  RAY 
MOND  SCULLEY    RF^IGNED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  21,  1989: 

DEPARTMENT  OF  DEFENSE 

JEROME  G  COOPER.  OF  ALABAMA  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  THE  AIR  FORCE 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

PHILIP  LAWRENCE  CHRISTENSON  OF  VIRGINIA.  TO 
BE  AN  ASSISTANT  ADMINISTRATOR  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

GORDON  H  MANSFIELD.  OF  VIRGINIA.  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  HOUSING  AND  URBAN  DE 
VELOPMEN-' 

DEPARTMENT  OF  AGRICULTURE 

ADIS  MARIA  VILA  OF  FLORIDA  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  AGRICULTURE 

NATIONAL  LABOR  RELATIONS  BOARD 

JERRY  M  HUNTER.  OF  MISSOURI.  TO  BE  GENERAL 
COUNSEL  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  A  TERM  OF  4  YEARS 

DENNIS  M  DEVANEY,  OF  MARYLAND  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR 
ING  DECEMBER  16.  1989 

DEPARTMENT  OF  DEFENSE 

SUSAN  J  CRAWFORD  OF  MARYLAND.  TO  BE  IN 
SPECTOR  GENERAL.  DEPARTMENT  OF  DEF"ENSE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TE.STIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 

THE  JUDICIARY 

JOHN  M  WALKER  JR  OF  NEW  YORK  TO  BE  US 
CIRCUIT  JUDGE  FOR  THE  SECOND  CIRCUIT 


VAUGHN  R  WALKER.  OF  CALIFORNIA.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OP 
CALIFORNIA 

G  THOMAS  VAN  BEBBER.  OP  KANSAS.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  KANSAS 

EDWARD  W  NOTTINGHAM.  OF  COLORADO.  TO  BE 
U  S  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLORA 
DO 

ARTHUR  D  SPATT  OF  NEW  YORK.  TO  BE  US.  DIS 
TRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  NEW 
YORK 

EDWARD  J  LODGE,  OF  IDAHO.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  IDAHO 

DEPARTMENT  OF  JUSTICE 

JEAN  PAUL  BRADSHAW.  OP  MISSOURI.  TO  BE  US 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  MISSOU 
RI  FOR  THE  TERM  OF  4  YEARS 

TIMOTHY  D  LEONARD.  OF  OKLAHOMA.  TO  BE  US 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  OKLA 
HOMA  FOR  THE  TERM  OF  4  YEARS 

GENE  W  SHEPARD.  OP  IOWA.  TO  BE  US  ATTORNEY 
FOR  THE  SOUTHERN  DISTRICT  OF  IOWA  FOR  THE 
TERM  OP  4  YEARS 


WITHDRAWAL 

Executive  message  received  Novem- 
ber 21,  1989,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Linda  Lugenia  Arey,  of  Virginia,  to  be  a 
Member   of   the   Occupational   Safety   and 
Health  Review  Commission  for  the  term  ( v- 
piring  April   27,    1993,   vice  John    i    \v 
term  expired,  which  was  sent  to  ti  e  S.  ,> 
on  January  3,  1989. 
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SOVIET  RESPONSE  TO  WESTERN 
ECONOMIC  PRESSURE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THF  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  a  very 
insightful  speech  delivered  by  Mr.  Kempton  B. 
Jenkins,  regarding  Soviet  participation  in  the 
international  economy. 

Soviet  Response  to  Western  Economic 

Pressure 

<By  Kempton  B.  Jenkins) 

Central  to  any  discussion  of  the  recent 
U.S.  attempts  to  pressure  the  U.S.S.R.  by 
trade  controls  is  an  evaluation  of  the  effec- 
tiveness of  U.S.  policy  decisions.  Let  me 
state  at  the  outset,  that  in  my  judgment  the 
United  States  has  often  pursued  ineffective, 
shortsighted  trade  policies  toward  the 
Soviet  Union,  based  on  a  serious  misreading 
of  the  Soviet  system. 

That  tendency  is  accentuated  today  and, 
with  the  prjsent  so-called  foreign  policy 
controls  directed  against  Soviet  energy  de- 
velopment, has  reached  a  particularly 
counter-productive  level.  It  is  especially  dis- 
couraging because  as  this  Administration 
came  to  office,  intent  on  rebuilding  Ameri- 
ca's military  capabilities,  it  also  announced 
that  it  would  pursue  a  tough  but  pragmatic, 
preuictable  trade  policy  toward  the  Soviet 
Union.  Specifically,  senior  officials  of  this 
Administration  emphasized  their  opposition 
to  foreign  policy  controls,  as  opposed  to  na- 
tional security  controls.  The  former  they 
criticized  as  costly  to  the  national  interests 
of  the  United  States. 

In  this  article  I  would  like  to  cover  five 
poinU: 

First,  the  Soviet  economic  personality: 
what  is  unique  about  the  Soviet  economic 
process  and  what  it  offerc  us  in  leriiis  of 
points  of  influence. 

Second,  how  to  measure  the  effectiveness 
of  an  economic  initiative  or  policy  directed 
against  the  Soviet  Union:  how  best  to 
achieve  a  cost/benefit  analysis. 

Third,  once  launched,  how  does  the  Soviet 
Union  and  its  economy  react  to  a  U.S.  initia- 
tive. What  actually  happens  within  the 
system. 

Fourth,  what  is  our  overall  goal  in  facing 
Moscow  today  and  how  we  can  pursue  it 
most  effectively. 

Fifth,  three  short  recommendations. 
the  soviet  economic  personality 

Any  assessment  or  consideration  of  Soviet 
performance  past  and  future  must  consider 
the  personality  of  the  Soviet  economy. 
There  are  many  ways  in  which  Moscow's 
unique  economic  profile  determines  its  ca- 
pacity and  instincts  in  responding  to  exter- 
nal economic  pressures. 

The  Soviet  economic  management  struc- 
ture is  ponderous,  cumbersome,  and  slow  to 
deal  with  new  economic  challenges.  In  the 
long  run  it  is  clearly  more  vulnerable  to 
sudden  change  than  more  resilient,  flexible 


free  economies.  Central  direction  by  defini- 
tion limits  the  capacity  of  any  economy  to 
adjust  at  the  lower  end  of  the  economic 
process.  It  locks  in  inefficiencies. 

The  Soviet  economy  today  is  in  serious 
difficulty.  But  the  Soviet  economy  has 
always  been  in  trouble.  The  infamous  five- 
year  plans  have  never  been  met  or  fulfilled, 
shortages  are  a  way  of  life.  In  fact,  special- 
ists on  the  Soviet  economy  agree  that  with- 
out the  leavening  effect  of  economic  corrup- 
tion and  a  tradition  of  extra-legal  supply 
systems,  the  system  might  grind  eventually 
to  a  standstill. 

There  are  many  crisis  areas  in  the  Soviet 
economy  today.  Any  one  should  be  enough 
to  lead  a  Soviet  Murray  Weidenbaum  to 
resign.  Let  me  arbitrarily  focus  on  four  of 
these  problems. 

First,  the  demographic  impact  of  World 
War  II  has  come  home  to  roost.  Surplus 
labor,  long  the  key  fuel  in  Soviet  economic 
growth,  has  disappeared.  Instead  there  is  a 
severe  lalwr  shortage,  not  only  in  numt>ers. 
but  perhaps  more  importantly,  in  the  mix 
which  makes  up  that  lalx>r  force.  The  over- 
all shortage  is  extreme  in  terms  of  techni- 
cally qualified  labor.  The  geographic  immo- 
bility of  labor  (a  problem  in  any  society)  is 
immense  in  the  Soviet  Union.  It  reflects  the 
geographic  dimension  of  the  U.S.S.R.  and 
the  historic  ethnic  differences  in  its  papula- 
tion. The  Soviet  Union  is  not  a  melting  pot 
and  truly  does  consist  of  several  nations,  dis- 
tinct in  culture,  religion,  and  language. 

It  is  virtually  impossible  e.g.,  to  shift  any 
significant  number  of  Uzbek  laborers  to  the 
Ukraine,  or  Ukrainians  to  Kazakhistan. 
Russian  foremen  are  hampered  in  their  abil- 
ity to  lead  and  direct  the  work  of  Tadjik 
tribesmen  transplanted  into  a  Soviet  factory 
from  their  17th  century  pastoral  existence. 
The  labor  shortage  in  the  Soviet  Union  will 
not  go  away.  The  only  significant  p»ool  of 
trained  labor  available  to  the  Soviet  Union 
today  is  in  the  Soviet  armed  forces.  A  reduc- 
tion in  the  size  of  their  standing  armies 
could  provide  relief.  In  the  absence  of  the 
political  decision  necessary  to  accomplish 
this,  no  relief  is  in  sight. 

Even  technology  is  not  a  fiill  substitute 
for  labor  in  the  Soviet  system.  It  can  and 
does  help,  but  only  marginally,  Ijecause  of 
the  limited  Soviet  capability  to  introduce 
technological  change  into  the  production 
line  quickly. 

In  real  economic  terms,  it  is  essential  to 
look  at  productivity  when  considering  labor 
problems.  This  constitutes  a  second  crisis 
point  in  the  Soviet  economy.  For  more  than 
half  a  century  Soviet  leaders  have  attempt- 
ed to  substitute  political  slogans  and  ideo- 
logical fervor  for  material  rewards.  In  the 
absence  of  incentives,  inhibited  and  discour- 
aged by  the  oppressive  weight  of  Marxist- 
Leninist  ideology.  Soviet  productivity  re- 
mains among  the  lowest  of  any  of  the  devel- 
oped economies.  It's  difficult  to  see  how 
Soviet  economic  managers  can  overcome 
this  fundamental  flaw,  short  of  abandoning 
the  ideological  underpinning  of  the  present 
regime.  In  Eastern  European  countries  such 
as  Hungary  where  tentative  steps  have  been 
taken  in  this  direction,  the  economic  results 
have   been    predictable:    Enhanced    growth 


and  increased  productivity.  But  in  Moscow 
brief  flirtations  with  incentive  oriented  re- 
fonns  have  Ijeen  consistently  crushed  by  the 
regime's  ideological  watch-dogs. 

Agriculture  is  a  third  fundamental  crisis 
p>oint  in  the  Soviet  economy.  Much  has  been 
written  on  this  subject.  It  is  important,  how- 
ever, whenever  we  attempt  to  evaluate 
Soviet  responses  to  past  and  future  external 
economic  pressure,  that  we  take  into  aw:- 
count  the  failed  Soviet  agricultural  experi- 
ment and  its  cost  to  their  overall  economic 
performance.  Suffice  it  to  say  that  today 
per  capital  agricultural  production  in  the 
Soviet  Union  still  remains  Ijelcw  the  level 
achieved  shortly  prior  to  World  War  I!  Mas- 
sive amounts  of  foreign  currency  are  con- 
sumed every  year  to  import  the  basic  agri- 
cultural needs  of  the  Soviet  population.  Po- 
litical careers  are  broken  as  promising 
young  Soviet  managers  attempt  to  reform 
Soviet  agricultural  production.  It  is  true 
that  climate  and  rainfall  conditions  in  the 
USSR  are  difficult,  but  it's  more  relevant 
that  the  failure  to  develop  incentives,  a  per- 
sonal work  ethic  based  on  rewards,  and  a 
transportation  infrastructure  dedicated  to 
the  consumer  have  made  Soviet  agricultural 
performance  inevitable. 

A  critical  lack  of  hard  currency  provides 
the  fourth  basic  crisis  in  the  Soviet  econo- 
my. This  is  mirrored  in  thousands  of  ways 
throughout  Soviet  society.  The  incredible 
determination  of  Intourist  to  charge  New 
York  prices  for  the  most  backward  facilities, 
the  unbending  Soviet  negotiating  posture  in 
business  deals  when  they  discuss  the  ex- 
penditure of  foreign  currency,  the  frantic 
efforts  of  Soviet  economic  planners  to  devel- 
op any  products  which  can  be  sold  in  hard 
currency  markets,  the  continuing  effort  to 
substitute  counter-trade  or  bart^^r  for  hard 
currency  payment,  the  awkward  CEMA 
structure  and  refusal  to  join  the  INF  and 
World  Bank  are  all  manifestations  of  this 
basic  problem. 

Recognition  of  the  key  role  of  foreign  cur- 
ency  goes  back  to  the  very  beginning  of 
Soviet  power  in  Russia.  Soviet  trading  mis- 
sions have  consistently  placed  the  develop- 
ment of  hard  currency  at  the  top  of  their 
priority  lists.  An  old  colleague  of  mine  in 
government.  General  Alexander  Barmine, 
who  was  one  of  the  Soviet  Union's  early 
trade  representatives  abroad  discussed  at 
length  with  me  a  decade  ago  how  even  in 
the  1930's  the  pursuit  of  foreign  currency 
dominated  Soviet  trade  activities.  He  was 
constantly  directed  to  ignore  pricing  as  long 
as  he  could  sell  for  Western  currencies. 

Shouldn't  these  weaknesses,  these  eco- 
nomic flaws  lead  to  enhanced  responsive- 
ness by  the  Soviet  Union  to  external  pres- 
sures? 

In  a  society  where  economic  needs  have 
the  priority  they  enjoy  in  a  free  society,  the 
answer  would  probably  be  yes.  But  it's  es- 
sential to  recognize  that  in  the  Soviet 
Union,  political  control  has  been,  is  and 
likely  will  continue  to  be  the  controlling 
factor.  Therefore,  the  answer  is  maybe, 
sometimes. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indic.-ites  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  COST/BENEFIT  PROCESS  FOR  US 

Any  consideration  of  utilizing  the  econom- 
ic instrument  to  influence  Soviet  policy 
must: 

1.  Determine  what  we  intend  to  achieve. 

2.  Assess  whether  economic  pressure  ran 
be  effective.  Above  all  take  account  of  alter- 
native availability  and  understand  the  rela- 
tive value  of  political,  national  security,  and 
economic  objectives. 

3.  Insure  that  all  preliminary  steps  have 
been  taken  to  insure  the  effectiveness  of 
any  economic  initiative  including  full  con- 
sultation with  our  allies. 

4.  Weigh  the  costs  to  the  United  States 
and  insure  that  achievement  will  outweigh 
the  cost. 

We  rarely  have  fulfilled  the  requirement 
of  doing  a  complete  cost/benefit  analysis 
when  turning  to  the  economic  option  during 
a  crisis.  The  incredible  example  of  President 
Carter's  response  to  Afghanistan  (grain  em- 
bargo) will  stand  in  history  as  an  example  of 
how  not  to  proceed.  The  sudden  ill-consid- 
ered arbitrary  disruption  of  the  delicate 
international  grain  market  mechanism  and 
our  position  in  that  market  triggered  a 
series  of  interrelated  changes  from  which 
our  agricultural  .sector  has  still  not  recov- 
ered. There  are  many  who  attribute  the 
sudden  reversal  of  the  fortunes  of  Interna- 
tional Harvester.  John  Deere.  Allis- 
Chalmers  and  other  agricultural  implement 
producers,  savings  and  loans  in  the  agricul- 
tural belt,  and  hundreds  of  other  agro-busi- 
nesses to  the  sudden  catalytic  effect  of  the 
Carter  grain  embargo  on  the  Soviet  Union. 
The  net  result  of  that  initiative,  was  to 
transfer  a  key  traditional  marketplace  to 
new  competitors.  Not  only  did  we  lose  busi- 
ness to  Argentina  and  other  grain  produc- 
ers, we  in  fact  provided  the  economic  incen- 
tives for  the  Argentines  to  develop  the  ca- 
pacity and  infrastructure  to  export  grain  on 
a  long  term  basis  and  compete  effectively 
with  the  U.S.  farmer  indefinitely.  Today  Ar- 
gentina's grain  sales  to  Moscow  are  equal  to 
ours  (30  percent  of  Soviet  imports)  whereas 
in  1979  we  were  the  principal  supplier,  pro- 
viding 90  percent  of  Soviet  grain  imports. 

The  grain  embargo  was  hardly  enhanced 
by  the  addition  of  pin-prick  harassment  of 
other  economic  processes  such  as  the  reduc- 
tion of  Aeroflot  flights  from  three  to  two 
per  week,  while  no  significant  military  re- 
sponses were  taken  such  as  a  defense  budget 
increase  or  first  steps  toward  universal  serv- 
ice. 

It  is  worth  noting  that  the  process  by 
which  the  grain  embargo  decision  was 
reached  was  less  than  scientific.  After  a 
heated  debate  in  the  National  Security 
Council,  the  final  decision  to  apply  the  em- 
bargo to  the  Soviet  Union  was  taken  when 
the  Secretary  of  Agriculture  was  out  of 
town.  His  deputy  was  not  allowed  to  attend 
on  the  grounds  that  the  meeting  was  for 
■principals  only  ";  a  device  all  too  often 
relied  upon  to  shut  out  dissenting  opinions; 
hardly  a  method  of  a  strong,  self-assured  ad- 
ministration designed  to  produce  a  carefully 
considered  balanced  judgment  as  to  our  na 
tional  interest. 

Any  review  of  the  effect  of  recent  ill- 
.starred  efforts  to  apply  economic  pre.ssures 
on  the  Soviet  Union  must  take  into  account 
the  effect  it  has  on  the  cohesion  of  our  own 
alliance.  One  of  the  historic  foreign  policy 
objectives  of  the  Soviet  Union,  to  erode  and 
splinter  the  Western  alliance,  has  been  ad- 
vanced by  our  own  arbitrary  action.  The 
effect  of  our  economic  initiatives  on  other 
Western  economies,  and  the  costs  in  terms 
of  our  own  economic   interdependence  on 
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our  allies  are  all  essential  elements  in  deter- 
mining the  validity  of  our  policy. 

We  find  ourselves  today  in  the  most  con- 
frontational economic  posture  with  Europe 
since  World  War  II.  Disagreements,  some  in- 
evitable, and  some  results  of  a  worldwide  re- 
cession, are  compounded  by  our  insistence 
on  proceeding  with  unilateral  policies  which 
we  now  try  to  impose  on  our  European  allies 
by  a  questionable  legal  extra-territorial 
lunge.  Meanwhile,  we  are  negotiating  on  a 
continuing  basis  to  resolve  the  life  and 
death  problems  of  Western  steel  industries: 
U.S.  agricultural  sales  in  Europe,  already  in- 
hibited by  European  protectionism,  are 
threatened  by  retaliation:  expenditures  by 
NATO  allies  for  military  investment,  so  crit- 
ical to  rebuilding  the  relative  military 
strength  of  the  West  after  years  of  neglect, 
are  alsc  threatened  by  the  deterioration  of 
our  economic  cooperation.  In  short,  we  are 
clo.se  to  blowing  the  circuits  with  our  closest 
allies,  not  because  of  the  endemic  economic 
problems  we  face,  but  because  of  the  arbi- 
trary unilateral  introduction  of  a  political 
effort  to  u.se  economic  pressures  on  Moscow. 

THE  SOVIET  SYSTEM  REACTS 

Lets  look  at  the  workings  of  the  Soviet 
economy  when  faced  with  external  econom- 
ic pressures.  What  happens  when  a  unilater- 
al U.S.  embargo  or  theoretically  even  a  mul- 
tilatera.  embargo  is  applied.  Interruption 
and  complications  crowd  the  relatively  rigid 
five-year  plan  process.  Carefully  husbanded 
short  supply  hard  currency  allocations  are 
upset  and  Soviet  central  planners  are  re- 
quired to  go  back  to  the  drawing  board. 
GOSPLAN.  the  central  Soviet  economic 
planning  agency,  is  forced  to  revamp  the  in- 
tricately interdependent  project  plan.  Allo- 
cations of  labor,  capital,  transportation  and 
deliveries  all  have  to  be  readjusted.  Each  of 
the  dozens  of  functional  ministries  must  in 
turn  revise  its  plans.  The  Foreign  Trade  Or- 
ganizations or  'import  companies"  must 
revamp  their  plans  and  .scurry  to  fill  the 
newly  created  gaps. 

The  effect  is  not  unlike  a  major  train 
wreck  on  the  Amtrak  system.  The  entire 
system  is  immediately  affected,  if  no  easily 
available  alternative  sources  exist.  The  only 
problem  with  this  impressive  .scenario  is 
that  almost  invariably  there  is  an  alterna- 
tive source. 

There  are  other  long-range  internal  im- 
pacts. The  continuing  philosophical  efforts 
by  Soviet  champions  of  autarky,  those  who 
foster  traditional  Ru.ssian  hostility  to  for- 
eign influences  and  Stalinists  who  favor 
control  for  controls  sake,  are  reinforced. 
The  modernists,  the  pragmatic  managers  in 
the  economic  system  who  seek  to  make 
things  work,  to  produce,  to  deliver,  are  set 
back.  Careers  are  affected.  Political  loyal- 
ists, the  cautious  ones,  advance  while  those 
who  favor  greater  integration  with  the  rest 
of  the  world's  economy  suffer.  At  a  time  of 
political  transition  in  the  U.S.S.R..  unilater- 
al economic  embargo  actions  will  certainly 
not  enhance  the  fate  of  tho.se  who  promote 
modernation  and  economic  cooperation. 

It  is  worth  reflecting  on  the  decision  by 
the  Carter  Administration,  now  reinforced 
by  the  Reagan  Administration,  to  move 
against  Soviet  energy  development  as  a 
likely  point  for  political  economic  pre.ssure. 
CIA  assessments  of  Soviet  energy  develop- 
ment have  been  much  debated.  The  debate 
has  come  down  to  a  matter  of  a  few  years 
one  way  or  another,  not  a  question  of 
whether  the  Soviet  Union  is  encountering  a 
leveling  off  and  an  inevitable  diminution  of 
their  capacity  to  produce  petroleum.  Virtu- 
ally unlimited  natural  gas  supplies  can  com- 
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pensate  for  some  of  this,  but  gas  and  oil  are 
not  totally  interchangeable.  What  can  we 
expect  if  we  were  to  significantly  reduce 
Soviet  energy  production— a  more  compliant 
Soviet  policy  toward  Poland  or  a  more  ag- 
gressive effort  for  contol  over  adjacent 
energy  resources.  To  discourage,  inhibit, 
threaten  the  development  of  Soviet  petrole- 
um must  at  best  lead  to  their  entrance  into 
the  commercial  marketplace  for  Middle 
East  oil  and  at  worse,  and  not  unlikely  by 
any  means,  to  more  irrational,  dangerous 
Soviet  efforts  to  expand  their  influence  and 
control  over  international  petroleum 
sources. 

WHERE  ARE  WE  COINC? 

Discussions  of  this  subject  must  be 
brought  back  again  and  again  to  the  basic 
question  of  effectiveness.  Only  after  a 
searching  assessment  covering  the  entire 
range  of  the  results  of  political  intervention 
on  international  trade  can  an  adminsitra- 
tion  make  a  genuinely  toughminded  deci 
sion  in  the  national  interest.  It  should  be 
recognized,  that  an  arbitrary,  ill-considered, 
hip-shooting  reach  for  the  economic  instru- 
ment is  not  tough.  It  is  short-sighted  with 
long-range  costs  which  far  outweigh  any 
short-term  political  benefit.  It  is  not  the 
brave,  but  the  cowardly  action. 

Linkage  is  not  the  point  of  the  debate 
today.  All  respected  specialists  in  Soviet  af- 
fairs agree  that  linkage  is  a  fact  of  life.  Sec- 
retary Kissinger  understood  this  point  well. 
Interrelationships  between  trade  and  poli- 
tics are  real  and  permanent.  It  is  in  the 
question  of  evaluating  the  relative  weight  of 
each  and  how  they  interact  where  we  have 
failed.  Ki.ssinger  writes  in  his  latest  volume. 
"We  did  not  believe  that  trade  itself  could 
moderate  Soviet  conduct.  Our  basic  reliance 
was  on  resisting  Soviet  adventures  and 
maintaining  the  global  balance  of  power: 
economic  incentives  could  not  substitute  for 
equilibrium.  We  believed  however  that 
Soviet  restraint  would  be  more  solidly  based 
if  reinforced  by  poFitive  inducements  includ- 
ing East-West  trade."  Soviet  leaders  them- 
selves have  never  minimized  the  linkage  be- 
tween political  and  economic  goals. 

It  is  very  difficult  to  review  this  highly 
charged  question  in  today"s  atmosphere  in 
an  objective  manner.  However,  it  is  essential 
that  we  not  be  too  intellectually  proud  to 
return  to  the  basics  and  recognize  that  we 
are  dealing  with  a  question  of  what  our 
policy  toward  the  Soviets  is  to  be.  Do  we: 
seek  to  destroy  the  Soviet  system,  to  bring 
the  Soviet  Union  to  its  knees:  or  do  we 
pursue  a  policy  of  carrot  and  stick  designed 
to  encourage  and  moderate  Soviet  policy 
gradually  but  steadily.  Under  the  Carter  Ad- 
ministration tragically,  we  practiced  the 
worst  of  all  options,  a  policy  of  a  diminish- 
ing stick  and  a  limp  carrot.  Now  we  are 
taking  the  essential  and  urgent  steps  to 
revive  the  stick,  but  have  abandoned  the 
carrot  virtually  all  together. 

For  the  two  years  I  was  stationed  in  our 
embassy  in  Moscow  I  had  the  honor  to  serve 
under  one  of  our  greatest  career  diplomats 
and.  with  all  due  respect  to  George  Kennan 
and  Chip  Bowlen.  probably  the  most  knowl- 
edgeable analyst  of  the  workings  of  the 
Soviet  s.vstem.  Ambassador  Llewellyn 
Thomp.son.  It  was  my  good  fortune  to  par- 
ticipate with  Tommy  "  in  our  negotiations 
with  the  Soviet  Union  over  Berlin  at  a  par- 
ticularly tense  moment  in  history.  One  fun- 
damental negotiating  principle  which  I 
learned  is  particuarly  relevant  today.  Never, 
never  put  your  adversary  in  a  corner  where 
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there  is  no  way  out  for  him.  Incentives  are 
critical  to  balance  pressure. 

The  Soviet  system  does  not  pose  an  ideo- 
logical threat  to  the  United  States  It  is 
rather  a  pure  power  system.  It  is  not  the 
ideas  of  Marx  and  Lenin  which  confront  the 
U.S.  national  interest,  it  is  Soviet  power.  It 
is  important  to  accept  that  the  Soviet  Union 
is  powerful,  that  their  people  are  proud  and 
patriotic,  accustomed  to  sacrifice,  longing 
for  creature  comforts  and  freedom  in  their 
own  terms. 

Given  these  facts  we  come  back  to  the 
basic  question  of  effectiveness.  How  do  we 
influence  the  Soviet  Union  effectively.  In- 
centives are  central  to  success.  Kissinger  re- 
called the  loss  of  our  carrot  in  1974.  "Our 
policy  toward  the  Soviets  was  based  on  a 
balance  between  the  carrot  and  the  stick. 
Bui  we  failed  to  produce  MFN:  we  seemed 
to  be  unable  to  organize  the  financial  mech- 
anism for  even  such  trade  as  there  was— and 
all  this  despite  Soviet  concessions  on  Jewish 
emigration  that  would  have  been  considered 
inconceivable  for  a  few  years  earlier.  By  the 
summer  of  1974  the  carrot  for  all  practical 
purposes  had  ceased  to  exist.  (The  Trade 
Bill  passed  with  the  Jackson  amendment  at 
the  end  of  1974.  Emigration  from  the  Soviet 
Union  fell  to  13.200  in  1975,  down  more 
than  20.000  from  the  peak  of  1973.)" 

Trade  is  an  important  instrument.  It  is  a 
long-range  fundamental  weapon  of  signifi- 
cant potential  if  used  prudently  and  under- 
stood. 

Business  with  the  USSR  is  only  good  busi- 
nr.ss  if  it  supports  U.S.  national  interests- 
let  there  be  no  doubt  about  that.  Most 
major  U.S.  corporations  and  all  U.S.  Admin- 
istrations dating  back  to  President  Eisen- 
hower have  recognized  that  while  we  must 
contain  or  neutralize  Soviet  military  power, 
we  must  at  the  same  time  seek  to  draw 
Moscow  into  clo.ser  contact  and  achieve  in- 
creasing confidence  and  cooperation  or  we 
are  doomed  to  inevitable  nuclear  conflict. 
Students  of  the  Soviet  Union  have  long  em- 
phasized the  vulnerability  of  Moscow's  rela- 
tively closed  society  to  the  pull  of  Western 
influence;  culture,  travel,  consumerism,  and 
above  all,  freedo.Ti.  You  cannot  lue  in 
Moscow  and  fail  to  recognize  the  appeal  of 
these  elements.  In  short  the  more  contact, 
over  the  long  run.  the  less  danger  of  conflict 
through  misjudgment  and  the  better  the 
prospects  for  genuine  change  in  our  rela- 
tions. In  my  judgment  we  have  seen 
progress  over  the  past  30  years.  I  am  con- 
vinced that  growing  trade  in  non-strategic 
goods  is  a  prime  instrument  to  continue  and 
accelerate  this  change. 

A  FEW  RECOMMENDATIONS 

First,  consultation.  Consultation  means 
sharing  the  development  of  a  policy  with 
our  allies  and  creating  a  strong  vested  inter- 
est in  its  success.  As  congressional  leaders 
were  fond  of  telling  me  when  I  represented 
Secretary  Kissinger  on  the  Hill,  they  want 
to  be  in  on  the  take-off.  not  just  notified 
when  the  aircraft  is  about  to  crash. 

As  we  look  back  on  our  economic  initia- 
tives directed  at  the  Soviet  Union  beginning 
with  the  Afghan  invasion  and  subsequently 
in  response  to  the  repressive  measures  of 
the  Polish  military  regime,  we  find  very 
little  consultation.  Instead  we  have  shown  a 
determined  go-it-alone,  let's-teach-them,  at- 
titude which  as  predictably  dissarray  and 
weakened  our  Western  alliance. 

The  importance  of  this  mistake  is  not 
fully  appreciated.  Our  alliance  is  voluntary. 
Our  allies  include  modern  nuclear  weapons 
in  their  arsenals  and  their  populations  are 
more  or  less  united  in  opposition  to  Moscow. 


The  so-called  Warsaw  Pact  allies  on  the 
other  hand  cannot  be  trusted  with  modern 
weapons  and  their  populations  are  funda- 
mentally hostile  to  Moscow's  enforced  he- 
gemony. Any  action  which  diminishes  the 
efficacy  of  our  alliance  and  thereby  the 
value  of  this  strategic  advantage  must  be 
viewed  with  skepticism. 

Second.  I  have  touched  on  the  criticality 
of  hard  currency  in  the  Soviet  economic 
system.  Moscow's  hard  currency  shortage 
does  constitute  vulnerability.  While  small  in 
volume,  foreign  equipment  does  provide  the 
critical  extra  element  which  frequently 
saves  individual  Soviet  economic  projects 
from  failure.  It  is  essential  in  considering 
Western  credit  financing  policies  to  work 
until  we  succeed  in  developing  an  allied  con- 
sensus. A  common  Western  credit  policy  de- 
signed to  cut  back  and  eventually  abolish 
subsidized  financing  would  force  the  Soviet 
Union  to  pay  the  true  economic  price  of 
trade.  In  fact  a  good  argument  can  be  made 
and  has  been  attempted  by  past  Administra- 
tions to  apply  that  principle  to  all  trade 
with  all  nations. 

Finally,  I  strongly  recommend  that  we 
eschew,  once  and  for  all,  actions  which 
amount  to  no  more  than  a  sunni  rain  dance; 
and  event  which  has  no  effect  on  the  weath- 
er, but  brings  a  certain  sense  of  comfort  to 
the  members  of  the  tribe.  Empty  gestures, 
unilateral  actions  which  ignore  the  econom- 
ic and  political  realities  of  the  Soviet  Union 
are  not  the  way  to  influence  Soviet  policy. 
In  fact  they  undercut  our  credibility  with 
Soviet  policymakers,  with  our  allies  and 
contribute  to  the  danger  of  Soviet  miscalcu- 
lation as  to  our  willpower  and  national  de- 
termination. 


RETIREMENT  OF  TOM 
NATCHURAS 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr.  LaFALCE.  Mr.  Speaker.  I  recently  had 
the  great  honor  of  attending  the  retirement 
dinner  of  Tom  Natchuras,  a  long-time  friend 
and  the  regional  director  of  the  UAW's  region 
9.  which  includes  New  Jersey  and  most  of 
New  York  and  Pennsylvania. 

Tom,  who  began  as  a  union  welder  more 
than  33  years  ago,  has  a  long  and  distin- 
guished record  of  service  to  the  labor  move- 
ment For  many  years  he  worked  in  the  Chev- 
rolet forge  plant  in  Tonawanda,  NY,  and 
served  there  as  the  president  of  UAW  Local 
No.  846  from  1959  to  1963. 

Having  watched  Toms  career  and  having 
known  him  as  a  fnend,  I  can  strongly  attest  to 
his  great  record  of  public  service,  but  I  do  not 
have  to— Owen  Bieber,  the  president  of  the 
UAW,  did  just  that  at  Tom's  retirement  dinner 
At  this  point,  I  would  like  to  share  with  my  col- 
leagues his  remarks. 

Remarks  of  UAW  President  Owen  Bieber 
AT  Tom  Natchuras'  Retirement 

I'm  very  happy  that  the  many  friends  of 
Tom  Natchuras.  both  in  and  out  of  the 
UAW.  took  the  time  and  made  the  effort  to 
honor  him  in  this  fashion. 

And  I'm  even  happier  that  I  am  able  to 
lake  part  this  evening. 

I  don't  have  a  big  speech  to  make,  but  I  do 
have  some  feelings  to  share  about  Tom. 


Our  world  needs  more  people  like  Tom 
Natchuras.  and  let  me  tell  you  why. 

We  have  too  many  people  in  high-profile 
positions  in  our  culture— l)oth  in  public  life 
and  in  private  endeavor— who  seem  to  think 
that  leadership  consists  of  making  lots  of 
noise. 

Tom's  career  shows  how  a  leadership  style 
that  is  quiet  but  persistent  is  more  effective 
over  the  long  haul. 

We  also  have  loo  many  so-called  leaders 
whose  mouths  start  running  before  their 
brains  kick  in. 

But  Tom  has  taught  all  of  us  who  care  to 
learn  from  him  that  the  important  thing  is 
thinking  clearly  at>out  an  issue  or  a  project 
before  we  start  to  speak. 

Finally,  we  have  too  many  people  whose 
convictions  seem  to  change  as  fashions 
change  through  the  years. 

They  found  it  easy,  for  example,  to  re- 
think and  re-evaluate  their  former  liberal 
values  when  the  1980s  came  along. 

But  Tom's  example  shows  us  that  true 
convictions  run  much  deeper  than  the  fash- 
ions of  the  moment— that  if  convictions 
mean  anything  at  all.  they  shape  and  in- 
spire an  entire  lifetime  of  service  and  action. 

We  in  the  UAW  have  always  liked  to  claim 
that  there's  something  special  about  our  or- 
ganization, but  we  can't  quite  define  what 
that  special  quality  is. 

Well,  let  me  tell  you.  I  can't  either. 

But  I  think  if  you  look  at  someone  like 
Tom  Natchuras.  you  get  a  pretty  good  idea 
of  what's  best  about  the  UAW. 

As  I  said,  the  man's  got  brains  and  he's 
got  convictions,  but  he  wears  them  lightly. 
He  doesn't  bear  down  on  you  with  them;  he 
simply  lives  them. 

Perhaps  more  to  the  point,  his  approach 
helps  us  understand  what  we  mean  by  the 
UAW's  tradition  of  social  unionism. 

No  one  has  understood  and  promoted  the 
workplace  agenda  of  the  union  more  than 
Tom. 

Starling  33  years  ago  when  he  hired  into 
Chevrolet  Forge  in  Tonawanda,  he  has 
fought  and  fought  hard  for  what  workers 
need  as  workers:  decent  pay  and  benefits, 
fair  treatment,  and  a  voice  in  the  workplace. 

But  Tom's  union  activism  and  his  under- 
standing of  what  a  union  exists  to  do  didn't 
slop  here. 

He  knew  perfectly  well  that  a  worker's 
needs  and  a  worker's  interests  aren't  defined 
by  eight  hours  on  the  job— that  the  union 
must  therefore  address  every  area  of  our 
life. 

And  that  means  taking  an  active  role  in 
the  community:  in  education  and  housing 
and  health  care  i-ssues.  in  improving  recre- 
ational opportunities  and  winning  a  better 
deal  for  consumers  in  the  marketplace. 

But  even  beyond  seeing  this  broader  role 
for  the  union.  Tom  has  profoundly  realized 
and  acted  upon  the  realization  that  real 
community  change  only  occurs  when  labor 
reaches  out  to  its  natural  allies— that  the 
labor  movement  is  at  its  best  as  part  of  a 
total  movement  for  far-reaching  change  in 
society. 

If  there's  a  single  insight,  a  single  gift, 
that  the  UAW  has  brought  to  the  modern 
American  labor  movement,  it's  this  appre- 
ciation of  what  we  must  be  about. 

Thai's  why  we  marched  with  Martin 
Luther  King  and  with  the  Farmworkers  and 
with  the  fledgling  Hospital  Workers  before 
anyone  else  did. 

That's  why  we  entered  into  dialogue  with 
the  early  environmental  activists  and  those 
who  were  telling  us  about  the  perils  of  the 
nuclear    arms    race    and    the    misconceived 
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nature  of  our  nation's  approach  to  provid- 
ing health  care. 

That's  why  we  were  among  the  first  to 
support  the  movement  of  public  employ- 
ees—teachers and  municipal  workers— to 
demand  collective  bargaining  rights  and  a 
greater  say  over  their  working  conditions. 

That's  why  we  have  never  felt  threatened 
by  intellectuals  and  university  people  but 
have  treated  them  as  potential  allies  in  the 
fight  for  social  change. 

And  it's  this  sense  of  where  we  stand  and 
where  we  ought  to  stand  in  relation  to  other 
progressive  forces  in  society  that  has  earned 
the  UAW  the  abiding  respect  it  continues  to 
enjoy  today  among  many  who  might  other- 
wise dismiss  the  union  movement  as  irrele- 
vant. 

Twenty-five  years  ago,  there  were  many 
inside  labor,  frankly,  who  rejected  and  even 
ridiculed  the  UAW  philosophy  as  bleeding- 
heart  do-goodism. 

But  now  it  seems  we've  come  full  circle. 
Our  movement  as  a  whole  obviously  needs 
allies  in  many  quarters. 

We're  reaching  out  to  find  them  and  to 
make  sure  that  the  cause  of  labor  is  identi- 
fied wherever  possible  with  broad  social 
progress. 

I  mentioned  a  moment  ago  that  in  pursu- 
ing our  brand  of  social  unionism,  the  UAW 
has  given  a  kind  of  gift  to  the  entire  labor 
movement. 

In  that  same  sense.  Tom  Natchuras  has 
given  a  gift  to  the  UAW. 

As  our  decade  and  our  century  come  to  a 
close,  we're  finally  beginning  to  learn  about 
the  relative  value  of  what  is  freely  given 
versus  what  is  paid  for  in  cash. 

For  a  while,  it  seemed  like  people  were 
finding  their  role  models  by  watching  Life- 
styles of  the  Rich  and  Famous. 

It  seemed  like  the  good  life  was  defined  by 
lots  of  getting  and  spending. 
Now  the  intoxication  is  wearing  off. 
We're  hearing  about  a  return  to  volun 
teerism.  to  living  more  simplified  lives,  to  a 
new-found  respect  for  persons  and  for  the 
natural  environment,  and  to  careers  guided 
to  religious  and  community  principles 
rather  than  naked  individualism. 

I  hope  this  is  all  true,  because  we  desper- 
ately need  to  come  to  a  better  appreciation 
of  what  it  means  to  be  a  human  being. 

It's  not  about  buving  and  selling.  It's 
about  giving. 

And  so,  to  one  who  has  given  us  all  .so 
much.  I  say  thank  you.  Tom. 

You  have  enriched  our  union  family  and 
the  entire  human  family. 

We  wish  you  and  Evelyn  all  the  peace  and 
satisfaction  you  can  possibly  enjoy  in  a  well- 
deserved  retirement. 

You  will  always  be  an  inspiration  and  a 
friend. 
Thank  you  very  much. 


GOVERNMENT  ETHICS  REFORM 
ACT 


HON.  BEN  JONES 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr.  JONES  of  Georgia  Mr.  Speaker,  I  rise 
in  support  of  the  Government  Ethics  Reform 
Act  passed  by  Congress,  but  if  this  bill  is 
signed  into  law.  I  will  not  accept  the  1990 
COLA  adjustments  it  provides  this  Congress 

The  Government  Ethics  Reform  Act  is  sup- 
ported by  the  President,  the  House  Democrat- 
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ic  Speaker  Tom  Foley,  the  House  Republican 
Leader  Bob  Michel,  and  the  House  Republi- 
can Whip  Newt  Gingrich.  It  Is  also  supported 
by  the  citizens  watchdog  group,  Common 
Cause,  and  Republican  National  Committee 
Chairman  Lee  Atwater  and  Democratic  Party 
Chairman  Ron  Brown.  I  voted  for  this  package 
because  it  will  strengthen  and  clarify  existing 
House  rules  while  imposing  new  restrictions 
on  outside  income  and  on  acceptance  of  gifts 
and  free  travel. 

The  statutory  changes  include  many  of  the 
reforms  in  conflict  of  interest  laws  proposed 
by  the  President,  and  would  apply  to  ail  offi- 
cers and  employees  paid  at  the  GS-16  salary 
rate  or  above  in  all  three  branches.  It  would 
abolish  honoraria  for  House  Members  in  1991. 
House  Members  should  not  receive  large 
speaking  fees  from  interest  groups  who  have 
a  direct  interest  in  the  legislation  that  we  vote 
on.  This  practice  has  contributed  to  the  public 
perception  that  this  institution  is  controlled  by 
special  interest  groups.  Although  the  prohibi- 
tion would  not  go  into  effect  until  1991,  I  will 
donate  all  future  honorana  I  receive  to  charity. 
In  addition  to  the  honorana  ban,  the  pack- 
age would  also  prohibit  House  Members  from 
practicing  law  or  receiving  fees  for  other  pro- 
fessional services,  ban  House  Members  from 
receiving  compensation  for  serving  on  corpo- 
rate or  other  boards,  impose  a  limit  on  all  out- 
side earned  income  equal  to  15  percent  of 
Members'  salaries,  repeal  the  grandfather 
clause  that  has  allowed  senior  Members  to 
convert  campaign  contnbutions  to  personal 
use  after  leaving  Congress,  establish  a  $200 
limit  on  gifts  other  than  from  family  members, 
and  tighten  the  rules  on  travel  reimburse- 
ments from  private  interest  groups. 

The  reform  package  Includes  a  7  7  percent 
COLA  increase  In  1990  and  a  25  percent  pay 
raise  in  1991  for  House  Members,  judges  and 
high-ranking  Government  officials.  It  also  es- 
tablishes in  permanent  law  the  principle  that 
any  salary  increase  must  be  voted  on  and  will 
not  take  effect  until  after  an  Intervening  elec- 
tion. I  am  especially  pleased  with  this  change 
because  I  do  not  think  Members  should  re- 
ceive a  raise  the  same  Congress  we  vote  on 
It.  However,  a  COLA  increase  Is  still  a  salary 
increase,  and  I  will  not  accept  it  this  Con- 
gress. I  will  donate  any  salary  Increase  above 
589,500  to  chantable  causes  in  1990 


PERCY  H.  STEELE.  JR.:  OVER  26 
YEARS  OF  DEDICATED  SERVICE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  STARK.  Mr  Speaker,  I  rise  today  to  pay 
tribute  to  Percy  H.  Steele,  Jr.,  who  has  been 
president  of  the  Bay  Area  Urban  League  since 
January  1,  1964.  Mr.  Steele  will  be  honored 
this  December  for  26  years  of  dedicated  serv- 
ice 

Percy  Steele  was  born  in  Hopkington,  MA 
on  February  4,  1920  He  received  his  A.B. 
from  North  Carolina  Central  University  in 
Durham  in  1944,  and  his  M  S.W.  from  the  At- 
lanta University  School  of  Social  Work  in 
1946 
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From  September  1945,  to  June  1946,  he 
was  a  staff  member  and  organization  secre- 
tary for  the  Washington  Urban  League.  In  De- 
cember 1947,  he  became  the  program  direc- 
tor of  the  Neighborhood  Housing  Association 
and  the  Urban  League  Service  Council  direc- 
tor in  Morristown,  NJ.  From  January  1948,  to 
October  1953,  he  served  as  the  executive  di- 
rector of  the  Morris  County,  NJ,  Urban 
League.  He  also  taught  sociology  part-time  at 
the  College  of  St.  Elizabeth  Covent  Station  in 
New  Jersey.  In  October  1953,  he  became  the 
executive  director  of  the  San  Diego  Urban 
League  until  December  1963.  when  he  took 
his  present  job  as  the  president  of  the  Bay 
Area  Urban  League. 

Mr.  Steele  has  received  a  number  of 
awards  and  honors  including  the  Omega  Psi 
Phi  fraternity  "Citizen  of  the  Year"  award  for 
1972  and  1984,  the  National  Association  of 
Social  Workers  "Social  Workers  of  the  Year" 
award  In  1976,  the  "Outstanding  Community 
Services"  award  from  the  Bay  Area  Urban 
League  Guild  in  1981,  the  "Distinguished 
Services  Award"  from  the  National  Associa- 
tion of  Black  Social  Workers  in  1987,  and  the 
"Distinguished  Services  Award"  from  the 
Council  of  Executives  of  the  National  Urban 
League  in  August  1989. 

He  IS  also  a  member  of  numerous  service 
organizations  including  the  Bay  Area  Urban 
League  Guild,  the  San  Francisco  Association 
of  United  Way  Affiliated  Agency  Executives, 
the  board  of  directors  of  the  San  Francisco 
Black  Cultural  Center,  the  National  Associa- 
tion of  Social  Workers,  the  Bay  Area  chapter, 
of  the  Association  of  Black  Social  Workers, 
the  National  Association  for  the  Advancement 
of  Colored  People,  the  Oakland  and  San 
Francisco  Chambers  of  Commerce.  Treasurer 
of  the  Alameda  County  Association  of  Volun- 
teer Agencies,  the  board  of  directors  of  the 
Merrltt-Peralta  Medical  Center  in  Oakland, 
and,  board  of  directors  of  the  Alameda  County 
Industry  and  Education  Council. 

Mr.  Steele  has  been  a  former  member  of 
th'ise  organizations  over  the  years:  the  Cali- 
fornia Association  of  Health  and  Welfare,  the 
National  Committee  on  Human  Rights,  the 
board  of  governors  of  the  National  Confer- 
ence of  Chnstians  and  Jews,  the  board  of  di- 
rectors and  trustees  of  the  United  Bay  Area 
Crusade,  the  Mental  Health  Advisory  Board 
for  the  City  and  County  of  San  Francisco, 
board  of  directors  of  the  Bay  Area  Chapter  of 
the  Association  of  Black  Social  Workers,  and 
the  executive  committee  of  the  United  Way  of 
the  bay  area. 

Percy  Steele  resides  in  San  Francisco  and 
has>  a  daughter,  Lorefta  Steele  Chatmon,  and 
four  grandchildren:  Larry,  Kevin.  Renee,  and 
Darryl. 

Mr.  Speaker.  I  rise  today  to  thank  Percy 
Steele  for  his  outstanding  service.  He  has 
served  the  community  with  dedication  and  dis- 
tinction for  26  years.  I  would  like  to  wish  Um 
and  his  family  a  happy  and  healthy  retirement 


JMI 
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A  BILL  TO  ESTABLISH  A 
COMMONWEALTH  OF  GUAM 


ISRAEL  AND  THE  ARAB  STATES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  joining  my  colleague  Ben  Blaz.  the 
Delegate  from  Guam,  and  other  members  of 
the  Interior  and  Insular  Affairs  Committee,  in 
sponsoring  a  bill  to  establish  a  Common- 
wealth relationship  with  the  Territory  of  Guam. 

This  legislation  was  drafted  by  a  commis- 
sion and  it  reflects  the  aspirations  of  the 
people  of  Guam  as  reflected  in  a  1987  refer- 
endum. 

I  have  sponsored  this  bill  at  the  request  of 
Congressman  Blaz  because  it  reflects  the  po- 
litical status  objectives  of  the  people  of  Guam. 

I  have  strong  concerns  about  several  provi- 
sions in  this  bill.  My  concerns  are  shared  by 
other  sponsors,  including  Congressmen  Udall 
and  DE  Lugo.  They  have  articulated  these 
concerns  to  Guam's  leaders  on  several  occa- 
sions and  I  don't  need  to  repeat  them  here.  I 
do  not  want  those  advocating  this  bill  to  be 
misled  by  my  cosponsorship  and  to  think  that 
I  have  cfianged  my  mind  with  respect  to  these 
concerns. 

It  is  my  hope  that  these  reservations  can  be 
corrected  as  the  bill  is  considered  by  the  Con- 
gress dnd  that  legislation  acceptable  to  all 
parties  can  be  enacted  quickly. 


TRIBUTE  TO  JOSEPH  AND 
THERESA  MATULA 


HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  as  the  Thanks- 
giving holiday  draws  near,  I  would  like  to 
direct  the  attention  of  the  Members  of  the 
House  to  two  people  who  may  truly  be  thank- 
ful. For,  this  weeks  marks  the  50th  Thanksgiv- 
ing holiday  which  Joseph  and  Theresa  Matula 
will  spend  together  as  husband  and  wife,  an 
accomplishment  to  which  we  must  all  pay  re- 
spect. 

Mr.  and  Mrs.  Matula  were  married  at  St. 
Richard's  Church  on  August  27,  1939,  and 
they  have  lived  together  in  the  same  house  in 
Chicago's  23d  ward  for  the  past  39  years.  Mr. 
Matula  has  worked  for  35  years  as  a  harvest- 
er, and  txjth  have  been  active  in  their  commu- 
nity as  members  of  the  American  Association 
of  Retired  Persons.  They  are  also  the  proud 
parents  of  6  children  and  the  grandparents  of 
12  grandchildren. 

The  commitment  the  Matulas  have  made  to 
one  another  is  a  testament  to  the  strength  of 
the  American  family.  They  may  serve  as  an 
example  to  all  of  us  the  important  role  the 
family  plays  in  promoting  the  values  we  all 
hold  dear. 

Mr.  Speaker,  I  ask  my  colleagues  to  take 
this  moment  to  wish  the  Matulas  well  on  their 
50th  Thanksgiving  together  and  to  wish  them 
well  for  all  the  days  to  come. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  LEVINE  of  California.  Mr.  Speaker,  Mike 
Royko  of  the  Chicago  Tribune  is  one  of  this 
country's  most  well-known  and  respected 
newspaper  columnists.  Whting  with  wit  and 
style,  no  subject  is  beyond  the  reach  of  Mr. 
Royko's  pointed  f)en.  You  certainly  don't  have 
to  be  from  Chicago  to  enjoy  his  thoughts  on  a 
wide  variety  of  issues. 

In  recent  months,  Mr.  Royko  has  written 
two  superb  pieces  on  the  Arab-Israeli  conflict. 
The  first,  entitled  "Come  on,  Arabs,  Israel's  a 
Runt."  reminds  us  of  some  fundamental  facts 
about  that  conflct  which  too  many  commenta- 
tors choose  to  ignore;  in  short,  that  Israel — in 
spite  of  its  portrayal  by  the  media— remains  a 
small  state  surrounded  by  countries  which 
vowed  to  destroy  her  at  her  birth  and  which 
have  reiterated  tfiat  view  in  word  and  deed  for 
over  40  years. 

The  second  piece  is  a  response  to  a  reader 
of  Mr.  Royko's  who  criticized  one  of  his  col- 
umns on  terrorism  and  Israel.  It  provides  an 
excellent  juxtaposition  of  Israel— a  democratic 
ally  of  the  United  States  which  daily  must  face 
terrorist  threats— and  certain  Arab  countries, 
who  continue  their  campaign  of  delegitimiza- 
tion  of  the  Jewish  state  and  who  actively 
oppose  U.S.  interests  in  the  Mideast  and  else- 
where, 

Mr.  Speaker,  both  articles  are  well  worth 
reading  and  I  commend  them  to  the  attention 
of  my  colleagues. 

Come  on.  Arabs.  Israel's  a  Runt 
(By  Mike  Royko) 

When  I  look  at  a  world  map.  I  sometimes 
wonder  what  the  insane  fuss  in  the  Middle 
East  is  all  about. 

Sure.  I  listen  to  the  experts  the  pundits 
and  even  Henry  Kissinger.  But  then  I  look 
at  the  map  and  it  still  makes  no  sense. 

If  I  look  closely  and  squint  my  eyes.  I  can 
find  a  country  that  has  about  8000  square 
miles.  That's  Israel. 

To  give  you  an  idea  how  small  that  is.  you 
could  take  about  40  Israels  and  put  them  to- 
gether and  the  whole  thing  would  still  be 
smaller  than  Texas.  There  may  be  counties, 
even  ranches,  in  Texas  that  are  bigger. 

Little  New  Hampshire,  where  just  about 
everybody  gets  a  handshake  from  a  politi- 
cian during  presidential  primaries,  is  bigger 
than  Israel.  So  is  Vermont.  In  fact,  we  have 
only  four  states  that  are  smaller. 

Then  consider  the  population;  about  4.4 
million.  There  are  many  cities  that  have 
more  people.  New  York  is  murh  bipger.  So 
are  London.  Istanbul.  Bombay  and  Tokyo. 
You  could  put  three  times  the  Dr.pulation  of 
Israel  in  Mexico  City.  And  Chicago,  if  you 
include  the  suburbs,  is  almost  twice  as  popu- 
lous. 

So  we're  talking  about  a  mere  speck  on 
the  map. 

In  acreage.  Israel  isn't  as  big  as  Belize.  Bu- 
rundi. Djibouti,  and  is  only  .slightly  larger 
than  Fiji,  but  a  little  smaller  than  Haiti. 

People  sometimes  refer  to  Japan  as  being 
small.  But  it's  almost  20  times  as  big  as 
Israel,  with  30  times  as  many  people. 

So  when  it  comes  to  land  size  and  popula- 
tion, we're  really  talking  dinky.  Why.  during 
any  really  cold  winter  you  can  find  more 


Jews  in  southern  Florida  (Seven  times  as 
big). 

But  if  you  want  to  talk  big,  just  unsquint 
your  eyes  and  look  at  some  of  the  countries 
near  Israel— those  that  have  t»een  trying  to 
squash  their  tiny  neighbor  for  the  last  41 
years. 

Syria,  nine  times  as  big  with  three  times 
as  many  people:  Iraq.  20  times  as  big  with  17 
million  people:  Iran.  80  times  bigger,  with 
almost  50  million  people. 

Put  that  part  of  the  world  together  and 
there  are  millions  of  square  miles  with  a 
population  bigger  than  that  of  the  United 
States. 

And  most  of  them,  at  one  time  or  another, 
in  one  way  or  another,  with  guns,  taniis.  ter- 
rorists or  oil  money,  have  tried  to  squash  a 
country  that  isn't  as  big  as  Vermont. 

You  would  think  that  with  more  than  3 
million  square  miles  of  land— probably 
more,  but  I'm  not  that  good  at  math— and 
200  million-plus  people,  they  wouldn't  make 
such  a  fuss  about  what  amounts  to  a  tiny 
sliver  of  real  estate  and  fewer  people  than 
live  in  many  of  their  cities. 

But  instead,  they've  spent  the  last  40 
years  making  themselves  look  like  idiots  by 
unsuccessfully  trying  to  wage  war  on  this 
itsy-bitsy  country. 

They  didn't  wait  long.  The  day  after 
Israel  was  first  established  as  a  state,  the 
Arabs  invaded.  They  expected  little  trouble 
overruning  so  few  victims,  only  800.000  at 
the  time. 

Instead  Israel  beat  them  back,  making  the 
Arabs  look  like  some  of  the  most  incompe- 
tent warriors  in  history. 

But  they  kept  trying.  Again  in  1956.  1967. 
and  1973.  And  as  Winston  Churchill  might 
have  said,  never  have  so  many  had  their 
butts  kicked  by  so  few. 

Looking  back,  the  Arabs  would  have  been 
wise  to  let  Israel  alone— to  let  them  irrigate, 
turn  arid  land  into  something  green,  make 
greasy  chicken  soup  and  start  some  small  in- 
dustries. Who  know,  if  the  Arabs  hadn't 
been  so  warlike.  Isreal  could  have  turned  its 
energies  to  peaceful  pursuits.  And  today,  in- 
stead of  watching  a  Sony,  we  might  t>e  look- 
ing at  a  36-inch  Goldberg. 

Now  the  Arabs  are  irate  because  Israel  has 
expanded  its  twrders.  Of  course  it  has.  It 
wised  up.  When  the  Arabs  kept  attacking 
and  Israel  chased  them  away,  the  Israelis 
decided  that  if  they  have  to  keep  going 
through  all  that  trouble,  they  might  as  well 
keep  a  few  acres.  Besides,  if  someljody  is 
using  nearby  hills  to  lob  shells  at  you.  you'd 
be  silly  not  to  kick  them  off  the  hills. 

The  way  the  Arabs  act.  you  would  think 
Israel  treated  them  the  way  our  ancestors 
treated  the  Indians.  (Actually,  my  ancestors 
can't  take  much  credit,  not  being  WASPs). 
We  came  here,  stomped  every  which  way. 
conned,  cheated  and  slaughtered,  until  the 
whole  thing  was  ours,  from  sea  to  oil-slicked 
sea. 

In  contrast,  the  land  Israel  has  seized 
doesn't  amount  to  much  more  than  Coney 
Island. 

But  we  keep  hearing  that  the  Palestinians 
must  have  their  homeland.  You'd  think 
that  with  millions  of  square  miles  of  vacant 
land,  the  Arabs  could  find  them  a  home- 
land, the  cheapskates.  Jordan  is  right  next 
door  to  Israel.  It  would  make  a  fine  home- 
land. That  was  the  idea  of  creating  Jordan 
in  the  first  place.  Lots  of  vacant  land.  Same 
climate.  If  they'd  stop  spending  their  oil 
money  on  bumbling  wars,  they  could  prob- 
ably turn  Jordan  into  something  that  looks 
like  Palm  Springs. 
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Instead,  we  have  these  vast,  and  in  some 
cases,  wealthy  countries  now  entering  their 
fifth  decade  of  trying  to  take  over  a  place 
you  can  barely  find  on  the  map. 

It  makes  no  sense.  I  mean.  Israel  doesn't 
even  have  one  really  good  golf  course. 

A  man  named  Samir  Khalil  is  unhappy 
with  columns  I've  written  about  terrorism 
and  Israel.  Mr.  Khalil  dropped  me  a  line 
that  said:  "Your  column  is  a  pile  of  (obsceni- 
ty). Your  true  color  has  shown,  racism, 
close-mindedness  and  dumbness." 

He's  not  alone  in  feeling  that  way.  A  stag- 
gering number  of  people  have  written  or 
phoned  to  call  me  names,  especially  because 
of  a  column  I  wrote  that,  in  effect,  supports 
Israel's  right  not  to  be  destroyed  by  its 
large,  oil-rich,  heavily  armed  neighbors. 

In  a  way.  I  enjoy  hearing  from  them  be- 
cause its  educational.  It  tells  me  how  many 
people  in  this  country  have  deep  streaks  of 
anti-Semitism  and  how  many  would  enjoy 
seeing  Israel  obliterated.  Quite  a  few.  quite 
a  few. 

But  I've  also  heard  from  others,  including 
a  man  named  Matthew^  S.  Coyle.  who  lives 
in  Wallingford.  Conn.  He  said.  "My  daugh 
ter.  Tricia.  was  a  victim  of  the  terrorist 
attack  against  Pan  Am  103.  Now.  and  for 
the  rest  of  our  lives,  my  wife  Janice,  and 
Tricia's  sisters.  Brenda  and  Kris  (Tricias 
twin)  and  I  are  victims— victims  of  inaction 
by  our  government,  no  action  by  Pan  Am  se- 
curity and  little  action  by  our  allies  in  deal- 
ing with  public  murde.-ers." 

I  mention  Mr.  Khalil's  letter,  and  that  of 
Mr.  Coyle.  because  I'd  like  to  extend  an  invi 
tation  to  Mr.  Khalil  and  others  who  share 
his  views. 

If  Mr.  Khalil  can  overcome  his  need  to 
pepper  a  letter  with  obscenities.  I  would  like 
him  to  explain  why  it  was  necessary  for  Pa- 
tricia Coyle  to  be  murdered.  And  the  other 
258  passengers  on  that  jet. 

Miss  Coyle  was  not  involved  in  the  conflict 
between  Israel.  Palestinians  and  much  of 
the  Arab  world.  She  never  wrote  books  of- 
fensive to  any  ayatollahs.  Why.  she  wasn't 
even  a  U.S.  Marine  taking  a  snooze  in  a  bar- 
racks when  a  load  of  explosives  went  off. 
She  was  just  a  young  tourist  on  an  airplane. 
So  I'd  like  Mr.  Khalil  to  tell,  if  he  can.  by 
what  twist  of  logic  his  goals  are  served  by 
Miss  Coyle's  being  blown  out  of  the  air? 
What  has  been  accomplished  by  subjecting 
Miss  Coyle's  family  to  the  lifelong  agony  of 
their  loss? 

It  apparently  bothered  Mr.  Khalil  thai  I 
advocated  this  country's  taking  tough  mili- 
tary action  against  Iran.  Syria  or  any  other 
country  that  supports  terrorism  ...  I  do  re- 
alize that  innocent  people  can  be  killed.  I  re- 
alize that  just  as  fully  as  those  who  blew  up 
that  plane  realized  that  innocent  people 
would  be  killed. 

To  which  some  people  will  answer:  But 
two  wrongs  don't  make  a  right. 

No.  two  wrongs  don't  make  a  right.  But 
that's  something  the  person  who  commits 
the  first  wrong  should  think  about.  If  those 
who  hate  Israel  are  going  to  wage  war  on  in- 
nocents like  Miss  Coyle.  they  shouldn't 
whine  about  two  wrongs  not  making  a  right. 
Israel  is  not  a  perfect  ally.  At  times  her 
leaders  can  be  infuriating  in  their  stubborn- 
ness. And  there  is  no  way  anyone  can  apolo- 
gize for  or  justify  Israel's  use  of  brutality. 

But  if  any  country  has  a  lot  to  be  para 
nold  about,  it's  Israel.  And  after  more  than 
40  years  of  being  threatened  with  extermi- 
nation—and fending  off  attacks-I  find  her 
lapses  in  judgement  more  understandable 
than.  say.  a  decision  to  murder  Miss  Coyle. 
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Israel  doesn't  kill  American  travelers.  It 
doesn't  videotape  Marines  dangling  from  a 
noo.se  or  force  American  hostages  to  read 
pathetic  farewells  to  their  wives. 

And  if  we  do  spend  billions  on  aid  to 
Israel,  at  least  we  have  a  little  to  show  for 
our  money. 

At  the  United  Nations  last  year,  the  top  50 
recipients  of  foreign  aid  from  this  country 
voted  with  us  14  percent  of  the  time.  The 
rest  of  their  votes  on  various  issues  went 
with  the  Soviets. 

Israel  voted  with  us  90  percent  of  the 
time.  Considering  that  the  United  Nations  is 
a  useless  gathering  of  babblers,  that  might 
not  be  much,  but  its  more  than  we're  get- 
ting from  anyone  else. 

So.  Mr.  Khalil.  and  others  like  you.  take 
up  your  pen  again.  But  this  time  tell  the 
Coyl»  family  why  Patricia  Mary  Coyle  had 
to  die  in  her  21st  year.  Explain,  if  you  can. 
this  form  of  heroic  warfare.  Tell  me.  is  it 
done  with  chin  up  and  shoulders  back? 
Somehow.  I  doubt  it.— Mike  Royko 


TEXAS  FUND  A  MODEL  FOR 
REBUILDING 


HON.  GREG  LAUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  LAUGHLIN.  Mr  Speaker,  as  a  member 
of  the  Democratic  infrastructure  caucus,  It  is  a 
pleasure  to  bring  to  the  attention  of  Congress 
an  innovative  revolving  loan  fund  established 
in  my  home  State  of  Texas,  that  is  helping  to 
tackle  our  growing  infrastructure  crisis. 

In  whatever  category  of  Infrastructure  we 
examine,  the  facts  are  clear  and  straightfor- 
ward. Amenca  has  fallen  dangerously  behind 
in  highway  and  bridge  safety,  in  airport  mod- 
ernization, in  water  treatment  capacity,  and  in 
the  maintenance  of  our  ports,  canals,  and 
rivers 

That  IS  why  It  IS  especially  gratifying  to 
submit  for  the  Congressional  Record,  the 
following  "success  story"  pnnted  in  the  No- 
vember issue  of  Constructor  Magazine,  the 
Publication  of  the  Associated  General  Con- 
tractors of  Amenca. 

Financing  the  Rebuilding— State  Revolving  Loan 
Fund  is  a  Texas  Success  Story 

The  first  step  in  solving  any  problem  is 
recognizing  that  there  is  in  fact  a  problem. 
In  solving  Americas  infrastructure  crisis, 
that  first  step  has  taken  most  of  the  nation 
more  than  a  decade  to  make.  But  even  as 
municipalities,  states,  and  the  federal  gov- 
ernment seem  to  have  at  last  come  to  realize 
the  need  to  rebuild  the  nations  infrastruc- 
ture, policy  makers  from  city  hall  to  the 
halls  of  Congress  must  grapple  with  the 
next  step  in  the  process:  how  to  pay  for  the 
rebuilding. 

Though  the  need  to  improve  the  nations 
wastewater  treatment  facility  was  recog- 
nized some  time  ago.  the  means  by  which 
the  necessary  construction  projects  should 
be  funded  is  even  now  being  determined.  In 
1972.  the  Federal  Construction  Grants  Pro 
gram  was  established  under  the  administra- 
tion of  the  Environmental  Protection 
Agency  (EPA).  In  the  past  17  years  the  pro- 
gram has  provided  more  than  $60  billion  in 
direct  federal  grants  to  municipalities  to 
build  wastewater  treatment  facilities. 

The  program  had  made  great  progress  by 
the  mid  1980s,  but  the  nation  soon  realized 
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that  the  federal  government  could  no  longer 
afford  to  fund  all  of  these  construction 
projects.  To  preserve  the  progress  that  had 
been  made  and  to  continue  the  building 
effort  into  the  next  century,  the  federal 
government  and  the  states  as  well  deter- 
mined that  the  states  would  have  to  become 
involved  in  the  financing  of  construction, 
and  state  revolving  loan  funds  (SRF)  were 
established. 

To  get  these  SRFs  off  to  a  good  start,  fed- 
eral capitalization  grants  were  to  be  provid- 
ed, and  the  states  were  given  a  great  deal  of 
latitude  in  establishing  their  funds.  The  es- 
tablishment and  administration  of  the  SRF 
in  Texas  offers  a  good  example  of  how  a 
successful  SRF  works  and  how  such  funds 
might  serve  as  models  for  plans  to  fund 
other  necessary  infrastructure  improve- 
ments. 

ADMINISTRATION  OF  THE  FUND 

Texas'  State  Water  Pollution  Control  Re- 
volving Fund  came  into  existence  June  17, 
1987  by  an  act  of  the  state  legislature. 
Though  the  program  is  new.  it  has  worked 
well  in  part  because  of  the  long  experience 
of  those  in  its  administering  body,  the 
Texas  Water  Development  Board  (TWDB). 
The  TWDB  has  been  providing  loans  for 
the  construction  of  water  facilities  since 
1959,  and.  in  1971.  it  began  issuing  loans  for 
construction  of  wastewater  facilities. 

The  TWDB  is  also  responsible  for  the  ad- 
ministration of  federal  EPA  Construction 
Grants  Program  in  Texas.  The  administra- 
tion by  this  single  agency  of  both  the  Con- 
struction Grants  Program  and  stale  loan 
programs  has  been  a  major  factor  in  the  ef- 
ficient operation  of  the  SRF  in  Texas— spe- 
cifically in  the  centralization  of  manage- 
ment decisions. 

WHAT  THE  SRF  IS 

The  SRF  is  a  perpetual  fund  through 
which  the  TWDB  provide  low  interest  loans 
to  Texas  communities  for  the  construction 
of  wastewater  treatment  facilities.  The  fund 
is  managed  by  tho  state  with  minimal  feder- 
al oversight.  The  initial  money  for  the  SRF 
comes  from  federal  capitalization  grants, 
but  20  percent  comes  from  a  state  match,  as 
authorized  by  the  1987  Water  Quality  Act 
and  state  legislation. 

A  city.  town,  district,  river  authority,  or 
other  public  body  that  has  the  authority  to 
treat  sewage  and  has  been  designated  a 
waste  treatment  management  agency  can 
apply  for  SRF  assistance.  Projects  eligible 
for  SRF  loans  include  the  planning,  design, 
and  construction  of  secondary  and  advanced 
treatment  plants  and  alternatives  to  such 
facilities,  the  construction  of  new  intercep- 
tor sewers,  and  repairs  necessary  to  reduce 
inflow-filtration  into  existing  collection  sys- 
tems. 

Also  eligible  are  major  projects  to  reha- 
bilitate or  replace  collection  systems  where 
correction  is  necessary  and  new"  collection 
systems  for  substantially  developed  areas 
where  adequate  treatment  capacity  exists  or 
is  planned.  The  construction  of  reserve  ca- 
pacity, which  was  not  eligible  for  funding  in 
the  old  Construction  Grants  program,  is  eli- 
gible for  SRF  assistance. 

HOW  THE  FUND  WORKS 

In  essence,  the  state  of  Texas  has  bor 
rowed  funds  on  the  bond  market  to  finance 
water  projects.  At  the  same  time,  money  is 
loaned  to  municipalities  through  the  SRF. 
When  the  payments  on  the  loan  come  back 
from  the  municipalities,  the  SFR  uses  the 
interest  portion  of  the  payment  to  pay  on 
the  bond. 
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These  tax-exempt  Water  Development 
bonds  were  issued  out  of  the  state  treasury 
to  enhance  water  quality.  They  are  general 
obligations  of  the  state  of  Texas. 

The  state  bond  proceeds  must  remain  in 
the  Water  Development  Fund  until  they  are 
needed  for  matching  federal  grant  funds  to 
pay  a  construction  loan  draw  request.  This 
requirement  is  a  result  of  the  necessity  to 
loan  state  and  federal  funds  at  the  same 
time  the  state  bond  proceeds  are  transferred 
to  the  SRF  to  provide  sufficient  cash  flow 
from  interest  to  repay  the  interest  on  the 
state  bonds. 

The  1987  legislation  creating  the  SRF  pro- 
vides that  the  fund  consist  of  ".  .  .  money 
derived  from  federal  grants,  direct  appro- 
priations, investment  earnings  credited  to 
the  revolving  fund,  and,  at  the  board's  dis- 
cretion, from  any  and  all  sources  available 
to  provide  the  required  state  match  . . 

While  no  "direct  appropriations"  have 
come  from  the  Texas  legislature,  the  legisla- 
tion does: 

Permit  the  use  of  funds  in  an  existing 
water  quality  enhancement  financial  assist- 
ance program  and  a  new  revenue  bond  fi- 
nancial assistance  program  for  state  funding 
of  the  SRF. 

Establish  the  SRF  and  its  accounts  out- 
side the  state  treasury  to  allow  for  the  ad- 
ministration of  the  SRF  in  accordance  with 
federal  law.  as  certain  state  laws  governing 
state  treasury  funds  conflicted  with  federal 
requirements  for  the  SRF. 

The  .stale  legislation  permits  the  use  of 
the  SRF  as  a  source  of  revenue  for  the  pay- 
ment of  principal  and  interest  on  bonds 
issued  by  the  state  and  deposited  to  the 
SRF.  EPA  policy  provides  that  only  certain 
interest  may  be  used  to  repay  state  bonds 
used  to  provide  the  required  state  match. 
The  SRF  cash  flows  have  been  structured  to 
comply  with  both  the  EPA  policy  and  the 
state  law. 

To  provide  evidence  to  the  FPA  that  the 
state  could  match  funds  for  the  capitaliza- 
tion grant,  the  Texas  Water  Development 
Board  adopts  a  resolution  each  year  com- 
mitting to  transfer  bond  funds  to  the  SRF 
in  amounts  at  least  equal  to  the  required 
match.  This  is  Texas'  way  of  providing  its 
match  in  a  form  similar  to  the  Federal 
Letter  of  Credit. 

The  TWDB  establishes  lending  rate  scales 
based  on  market  conditions.  The  maximum 
term  of  SRF  Foans  is  20  years  after  comple- 
tion of  the  project. 

WHAT  THE  SRF  MEANS  TO  TEXAS 

Municipalities  recognize  SRF  loans  as  a 
solid  solution  to  their  infrastructure  fund- 
ing problems.  This  is  evidenced  by  the  in- 
creasing number  of  applications  for  loans 
and  the  desire  of  some  local  officials  to  take 
out  additional  loans. 

In  fiscal  year  1989,  24  Texas  water 
projects  will  receive  grants  totalling  as 
much  as  $65  million.  For  fiscal  year  1990,  at 
least  86  political  subdivisions  in  the  state 
with  approximately  120  projects  have  ex- 
pressed interest  in  receiving  SRF  loans. 

Together,  the  120  projects  will  require 
more  than  $643  million.  Five  of  them  have 
either  received  or  will  receive  SRF  loans 
from  prior  years,  and  one  city  is  seeking  its 
third  SRF  loan. 
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JOAQUIN  G.  AVILA,  MALDEF 
AWARDS 


HON.  C.  CHRISTOPHER  COX 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  COX.  Mr  Speaker,  I  would  like  to  pay 
tribute  to  Joaquin  Avila,  a  man  who  has  dedi- 
cated his  entire  professional  life  to  the  cause 
of  civil  rights.  Following  his  graduation  from 
Harvard  Law  School,  Joaquin  Avila  joined  the 
staff  of  the  Mexican  American  Legal  Defense 
and  Educational  Fund,  an  organization  found- 
ed to  promote  the  civil  rights  of  Hispanic 
Americans.  Dunng  his  11 -year  tenure  with 
MALDEF,  first  as  a  staff  attorney,  then  as  as- 
sociate counsel  and  ultimately  as  president 
and  general  counsel,  Joaquin  Avila  has  served 
as  the  embodiment  of  the  MALDEF  mission 

Joaquin  Avila's  legislative  advocacy,  man- 
agement and  public  relations  skills  have  solidi- 
fied MALDEF's  position  as  one  of  the  Nation's 
preeminent  civil  rights  organizations.  His  pow- 
erful advocacy  has  advanced  the  civil  rights  of 
Hispanics  throughout  this  country,  particularly 
In  the  area  of  voting  rights.  Under  Mr.  Avila's 
direction,  MALDEF  prevailed  in  a  series  of 
voting  rights  cases,  giant  steps  on  the  road  to 
opening  the  electoral  process  to  Mexican- 
Americans.  Since  returning  to  pnvate  practice 
in  1985,  Mr.  Avila  has  continued  his  work  on 
behalf  of  the  civil  rights  of  Hispanics. 

Mr.  Speaker,  I  |oin  the  Mexican  Amencan 
Legal  Defense  and  Educational  Fund  in  hon- 
oring Joaquin  Avila  and  ask  my  colleagues  in 
the  U.S.  Congress  to  recognize  the  outstand- 
ing leadership  and  dedication  he  has  exhibit- 
ed. 


NEBRASKA  NEWSPAPER  COM 
MENTS  ON  CONDITIONS  IN 
CZECHOSLOVAKIA  AND  EL  SAL- 
VADOR 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  Novem- 
ber 21,  1989  edition  of  the  Omaha  World 
Herald  contains  two  particularly  interesting 
editorials  on  the  situations  that  now  exist  in 
Czechoslovakia  and  El  Salvador 

Because  of  the  excellence  and  timeliness  of 
these  editorial  comments,  I  request  permis- 
sion to  share  tx3th  editonals  with  my  col- 
leagues. 

Czech  Leaders  Out  of  Step 

The  brutal  repression  of  demonstrators  in 
Czechoslovakia  was  all  the  more  shocking 
when  contrasted  with  the  toleration  of  dem- 
onstrations and  public  protests  in  neighbor- 
ing Hungary  and  East  Germany. 

Czechoslovakia,  which  led  the  East  bloc  in 
the  reform  of  communism  in  the  late  1960s, 
is  now.  ironically,  one  of  the  most  backward 
in  moving  toward  change. 

Czechoslovakia's  government  may  pay  a 
price  for  its  truncheon-wielding  violence. 
The  Czech  public  responded  Monday  with  a 
huge  demonstration  of  100,000  people— the 
largest  public  protest  in  the  nation  in  20 
years.  East  German  leader  Egon  Krenz  can- 
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celed  a  state  visit.  The  British  government 
summoned  the  Czech  ambassador  to  offi- 
cially protest  police  beatings  of  British  jour- 
nalists. In  a  gesture  of  solidarity.  Swedish 
Foreign  Minister  Sten  Anderson  will  travel 
to  Prague  to  present  the  Olaf  Palme  award 
to  Czech  human  rights  activist  Vaclav 
Havel. 

The  police  attacked  Friday's  demonstra- 
tors with  luncheons  and  set  police  dog  on 
them.  The  march  was  originally  meant  to 
commemorate  the  killing  of  a  Czech  stu- 
dent, Jan  Opletal.  by  the  Nazis  50  years  ago. 

How  unnecessary  the  repression,  was. 
Twenty-one  years  ago,  Czech  Communist 
Alexander  Dutjcek  began  a  movement  for 
transforming  Poland.  Hungary  and  East 
Germany.  His  government  took  tentative 
steps  toward  a  free  press,  accountability  by 
the  Communist  Party,  multiparty  elections 
and  an  end  to  Stalinist  thuggery  on  the  part 
of  the  secret  police. 

In  1968,  the  Soviets  invaded.  Dubcek  was 
jailed.  Now  the  non-violent  reforms  he 
championed  are  sweeping  Eastern  Europe. 
Czechoslovakia's  leaders,  considering  Dub- 
cek's  legacy,  should  be  leading  the  reform 
movement,  not  resisting  it. 

The  brutal  response  of  Czech  leaders 
Gustav  Husak  and  Milos  Jakes  to  sensible 
demands  for  reform  has  backfired.  A  gener- 
al strike  has  been  called,  larger  protests 
planned  and  students  inspired  to  organize 
dissent.  Soon  the  Czech  hardliners,  too,  may 
be  swept  aside  by  the  remarkable  tide  of 
freedom  surging  through  Eastern  Europe. 

If  they  had  followed  Duticek's  example 
rather  than  Stalin's,  they  could  be  heroes  of 
the  moment.  Instead,  they  seem  likely  to  go 
down  in  history  as  symbols  of  an  outmoded 
and  immoral  system. 

An  Outrage  in  El  Salvador 

Americans  should  be  pleased  that  the  U.S. 
government  was  among  the  first  to  demand 
an  investigation  of  the  slaying  of  six  Jesuit 
priests  and  two  of  their  household  workers 
in  El  Salvador.  Americans  should  also  be 
pleased  that  U.S.  leaders  haven't  let  the 
killings  become  an  excuse  to  weaken  the 
American  commitment  to  Salvadoran  de- 
mocracy and  human  rights. 

The  assassination  of  non-combatants 
under  cover  of  battle  is  never  justifiable. 
But  the  proper  reaction  is  to  support  bring- 
ing the  killers  to  justice,  not  to  cut  off  U.S. 
aid.  As  President  Bush  said:  "This  is  not  the 
time  to  undermine  a  fragile  democracy  that 
is  under  attack." 

Fortunately,  a  House  motion  to  cut  U.S. 
aid  was  defeated  215-194  Monday. 

Once  again  a  torn  and  bleeding  nation  is 
the  scene  of  a  crime  that  was  nearly  bestial 
in  its  savagery.  The  priests,  who  had  been 
considered  sympathetic  to  anti-government 
forces,  were  tortured  and  their  brains  were 
rut  away. 

President  Alfredo  Cristiani.  who  attended 
funeral  services  for  the  victims,  said  those 
responsible  will  be  punished.  U.S.  Ambassa- 
dor William  Walker  said  he  was  pressurmg 
Crisliani's  government  to  get  to  the  bottom 
of  reports  that  30  uniformed  government 
troops  took  part  in  the  killings. 

Bravo,  Mr.  Ambassador.  And  bravo  to  the 
House  members  who  refused  to  let  this 
shameful  atrocity  be  converted  into  another 
weapon  for  a  Marxist  insurgency  to  use 
against  an  elected  government. 
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CONTINUING  HUMAN  RIGHTS 
VIOLATIONS  IN  YUGOSLAVIA- 
PRAISE  FOR  CONGRESSMAN 
WILLIAM  BROOMFIELDS  EF- 
FORTS TO  REDRESS  THESE 
PROBLEMS 


HON.  TOM  LANTOS 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LANTOS.  Mr.  Speaker,  in  recent  weeks 
we  have  seen  how  countnes  throughout  East- 
ern Europe  have  initiated  unprecedented  re- 
forms to  safeguard  freedoms  and  protect 
human  rights.  There  have  been  only  a  few  ex- 
ceptions. The  Yugoslavian  Government  has 
resisted  the  present  wave  of  change  and  en- 
sured that  human  nghts  violations  continue  to 
be  perpetrated  against  its  citizens. 

Mr.  Speaker,  In  the  past  I  have  spoken 
before  the  Congress  to  denounce  the  human 
rights  abuses  Inflicted  against  ethnic  Albani- 
ans. Today,  I  speak  to  you  regarding  the  viola- 
tions committed  against  human  hghts  moni- 
tors of  many  different  ethnic  groups.  Specifi- 
cally, I  cite  the  case  of  Dobroslav  Paraga,  an 
ethnic  Creation,  a  former  Amnesty  Internation- 
al prisoner  of  conscience  who  has  been  incar- 
cerated 4  years  In  five  Yugoslav  prisons  for 
his  activities  as  a  human  nghts  advocate. 

Mr.  Speaker,  I  commend  my  distinguished 
colleague.  Congressman  William  Broom- 
field,  who  has  championed  the  case  of  Do- 
broslav Paraga,  and  bring  to  the  attention  of 
my  colleagues  a  recent  Washington  Post  arti- 
cle by  Jack  Anderson  and  Dale  Van  Atla  that 
echoes  the  outrage  over  the  treatment  of 
Paraga  and  other  human  nghts  monitors  in 
Yugoslavia.  I  urge  my  colleagues  in  the  Con- 
gress to  give  careful  attention  to  this  article, 
and  I  ask  that  it  be  inserted  into  the  Con- 
gressional Record. 

State  Placates  Yugoslavia  in  Human 
Rights  Dispute 

(By  Jack  Anderson  and  Dale  Van  Atta) 

Where  is  Jimmy  Carter  when  you  need 
him? 

He  was  a  novice  at  managing  a  nation  and 
put  the  Democratic  Party  into  a  hole  that  is 
still  digging  out  of.  But  at  least  Carter  knew 
a  human  rights  violation  when  he  saw  it. 

Dobroslav  Paraga,  a  persecuted  Yugoslav- 
Ian  dissident,  thought  that  the  U.S.  Con- 
gress would  recognize  one  too.  but  times, 
and  presidents,  have  changed. 

Paraga  came  to  the  United  States  last 
summer  to  plead  the  case  of  Yugoslavians 
like  himself  who  are  persecuted,  imprisoned, 
tortured  and  some  even  killed  for  speaking 
out  against  their  Communist  government. 

At  28,  Paraga  has  already  been  in  five 
Yugoslavian  prisons  for  a  total  of  four 
years— the  first  time  when  he  was  only  19. 
In  1980,  he  and  his  friend,  Ernest  Brajder. 
were  thrown  in  jail  for  circulating  a  petition 
opposing  torture  in  Yugoslavia.  Paraga 
came  out  alive,  but  Brajder  did  not.  After 
three  days  in  jail,  he  was  dead  in  what  the 
State  Department  admits  were  'mysterious 
circumstances." 

Paraga  made  the  rounds  on  Capitol  Hill 
this  fall  explaining  the  plight  of  those  who 
stand  up  to  the  Yugoslavian  government— a 
government  that  poses  as  a  benign  Eastern 
Bloc  power  in  Western  clothing.  The  Senate 
believed    Paraga   and    passed    a    resolution 
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with  plenty  of  "whereas"  and  "therefore" 
language  that  didn't  make  the  Yugoslavian 
government  look  very  nice.  The  Senate 
asked  Yugoslavia  to  investigate  Brajder's 
death,  grant  amnesty  to  political  prisoners 
and  stop  harassing  Paraga. 

Congressional  resolutions  have  no  binding 
effect  on  anyone,  but  that  doesn't  mean 
they  are  harmless.  The  repercu.ssions  of  this 
one  were  felt  immediately  in  Yugoslavia 
where  the  headlines  in  the  state-controlled 
pre.ss  pronounced  the  resolution  to  be  "mon- 
strous," and  "direct  damage  to  Yugoslavian 
and  American  relations." 

The  next  thing  Paraga  knew,  he  had  the 
U.S.  State  Department  in  a  lather.  In  State 
Department  parlance,  the  Yugoslavian  lead- 
ership may  be  brutes,  but  they're-  our 
brutes.  Why  upset  friendly  relations  over  a 
little  human  rights  issue? 

By  the  time  Paraga's  resolution  passed 
the  Senate  and  a  duplicate  had  been  intro- 
duced in  the  House,  the  State  Department 
was  looking  for  ways  to  water  it  down.  Rep. 
William  Broomfield  (R-Mich.)  introduced 
the  resolution  in  the  House  and  still  hopes 
that  it  will  pass  in  the  original  version.  But 
it  is  mired  in  the  Europe  and  Middle  East 
sut>committee,  whose  leadership  got  a 
strong  talking  to  from  the  State  Depart- 
ment and  the  U.S.  Ambassador  to  Yugoslav- 
ia Warren  Zimmerman. 

The  United  States  and  Yugoslavia  have 
peculiar  relations— we  send  ambassadors  to 
the  country  and  they  come  back  converts  to 
the  cause.  Look  at  Lawrence  Eagleburger, 
now  deputy  secretary  of  slate.  He  was  am- 
bassador to  Yugoslavia  10  years  ago  and 
used  his  position  to  sweet-talk  American 
banks  into  loaning  money  to  Yugoslavia, 
even  though  loans  to  East  European  coun- 
tries were  not  administration  policy.  When 
he  left  the  foreign  service.  Eagleburger 
became  the  American  representative  for 
Yugo,  the  mini-cars  produced  by  the  Yugo- 
slavian government.  And  he  became  a  direc- 
tor of  the  New  York  branch  of  a  bank 
owned  by  the  Yugoslavian  government. 

One  congressional  aide  told  our  associate 
Daryl  Gibson  that  when  it  comes  to  Yugo- 
slavia, the  State  Department  has  a  strong 
case  of  "clientitis"— a  mother-hen  attitude 
toward  the  country.  An  ambassador  who 
lets  a  resolution  like  this  one  pass  gets 
blamed  for  it  in  the  country  where  he  is 
posted,  and  an  ambassador  on  the  outs 
doesn't  accomplish  much.  Congress  couldn't 
care  less  if  an  ambassador  is  a  pariah 
aboard,  but  the  State  Department  does  care. 

Paraga  has  spent  most  of  1989  rabble- 
rousing  around  Western  Europe  and  the 
United  States  about  human  rights  abuses  in 
his  country,  and  he  is  not  eager  to  go  home 
without  the  protecting  arm  of  the  U.S.  Con- 
gress around  him. 

Part  of  Paraga's  problem  is  timing.  He  was 
pressing  the  House  to  pass  his  resolution 
when  the  State  Department  was  preparing 
for  the  friendly  visit  last  month  of  Yugo- 
slavian Prime  Minister  Ante  Markovic. 

Markovic  came  to  ask  for  money,  but  he 
spent  much  of  his  time  defending  his  coun- 
try against  the  human  rights  charges  stirred 
up  by  Paraga.  In  a  private  meeting.  Broom- 
field  told  Markovic  in  so  many  words,  "If 
you  want  money,  you  will  have  to  cooper- 
ate." 

It  isn't  the  first  time  Broomfield  has 
bumped  heads  with  Yugoslavia.  A  Yugoslav- 
ian immigrant  living  in  his  district  went 
back  to  Yugoslavia  for  a  visit  and  was  jailed, 
tried  and  sentenced  to  15  years  at  hard 
labor.  His  crime  was  that  he  had  demon- 
strated in  front  of  the  Yugoslavian  Embassy 
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in  Washington,  D.C.  Broomfield  proposed  a 
bill  to  deny  most  favored  nation  trading 
status  to  Yugoslavia,  and  the  man  was  im- 
mediately freed. 


THE  NATIONAL  LAW  ENFORCE 
MENT  OFFICERS  MEMORIAL 
HONORS  FALLEN  HEROES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  PORTER  Mr  Speaker,  I  recently  had 
the  opportunity  to  attend  the  groundbreaking 
ceremony  for  the  National  Law  Enforcement 
Officers  Memorial  and  I  want  to  share  this 
moving  experience  with  Members  of  the 
House.  Law  enforcement  officers  in  the  United 
States  risk  their  lives  every  day  to  protect  the 
rest  of  us.  Since  the  founding  of  our  Nation, 
as  many  as  30,000  of  these  officers  have 
made  the  supreme  sacrifice  and  given  their 
lives  in  the  line  of  duty.  Today,  one  law  officer 
IS  killed  in  the  United  States  every  57  hours.  A 
memorial  in  honor  of  the  brave  men  and 
women  who  have  served  so  selflessly  is  a 
mere  token  of  our  appreciation  to  all  law  en- 
forcement personnel. 

In  1984,  the  House  and  Senate  unanimous- 
ly passed  legislation  (P.L.  98-534)  authorizing 
the  construction  of  the  memorial  In  Washing- 
ton, DC,  and  giving  project  coordinators  5 
years  to  choose  a  site,  develop  a  design,  and 
raise  the  money  needed  to  build  the  memonal 
More  than  400,000  individuals  rose  to  the  call 
and  donated  more  than  $4  million  to  make  the 
memorial  a  reality. 

On  October  30,  1 989,  in  Judiciary  Square— 
the  seat  of  our  Nation's  criminal  justice 
system  for  more  than  200  years— construction 
of  the  memorial  began.  The  memonal  will  sit 
amid  the  tranquillity  of  a  3-acre  park  and  will 
feature  the  names  of  the  fallen  officers  en- 
graved In  a  stone  wall  along  a  tree-lined 
"pathway  of  remembrance."  The  highlight  of 
the  ceremony  was  a  stirring  speech  delivered 
by  President  Bush  and  a  beautiful  rendition  of 
"God  Bless  Amenca "  sung  by  Lee  Green- 
wood 

Many  individuals  deserve  thanks  for  the 
work  they  have  done  to  make  the  memorial  a 
reality,  including  the  designer,  Davis  Buckley, 
Representative  Biaggi  and  Senator  Pell,  who 
sponsored  the  authorizing  legislation,  and  the 
memorial  fund  staff:  Kelly  Lang,  Lynn  Lyons- 
Wynne,  Paul  Marcone,  Jim  Peters,  Robyn 
Porter,  Don  Schaet,  and  Becky  Venaglia.  Law 
enforcement  organizations,  including  the  Fra- 
ternal Order  of  Police,  the  New  York  City  PBA, 
the  National  Association  of  Police  Organiza- 
tions, the  Maryland  Cop-to-Cop  Committee, 
and  the  National  Troopers  Coalition,  each  of 
which  contributed  at  least  $100,000  to  the 
memorial  fund. 

Most  of  all,  however,  eternal  thanks  and  re- 
spect go  to  the  brave  men  and  women  who 
have  given  their  lives  in  the  line  of  duty  so 
that  the  worid  would  be  a  safer  place,  the 
fallen  law  officers  of  the  United  States. 
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BATTLE  OP  THE  BULGE 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  honor  the  Battle  of  the  Bulge 
Historical  Foundation,  and  to  commemorate 
the  45th  anniversary  of  the  battle  on  Decem- 
ber 16  of  this  year. 

Each  year  the  Battle  of  the  Bulge  Historical 
Foundation  holds  a  commemorative  ceremony 
at  the  Tomb  of  the  Unknown  Soldier,  Ariington 
National  Cemetery.  At  this  time  veterans  of 
the  battle,  their  families,  and  friends  pay  trib- 
ute to  the  soldiers  who  never  returned  home. 

In  additon  to  reminiscing  about  this  histori- 
cal battle,  this  year  the  foundation  will  be 
celebrating  the  progress  that  has  been  made 
in  the  growth  of  the  Battle  of  the  Bulge  gal- 
lery. Through  the  generosity  of  its  members, 
the  foundation  has  been  able  to  watch  the  de- 
velopment of  this  gallery  which  will  become  a 
part  of  the  Fori  George  G.  Meade  Museum  in 
Anne  Arundel  County,  MD.  The  gallery  will 
house  various  artifacts,  documents,  and  maps 
that  have  been  preserved  from  the  battle.  The 
foundation  will  also  have  the  honor  of  unveil- 
ing the  patron's  fund  plaque  which  lists  the 
names  of  the  Battle  of  the  Bulge  veterans. 

The  contributions  that  the  Battle  of  the 
Bulge  Historical  Foundation  has  given  to  the 
public,  so  that  the  memory  of  the  battle  may 
live  on  as  an  important  part  of  our  Nation's 
history,  are  immeasurable.  I  know  that  my  col- 
leagues join  with  me  in  extending  congratula- 
tions to  the  foundation  for  its  many  accom- 
plishments, and  to  honor  the  veterans  of  the 
Battle  of  the  Bulge. 


TOASTING  A  SONG-AND-DANCE 
MAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  bnng 
attention  of  the  Members  to  an  article  which 
appeared  in  the  November  16,  1989,  Los  An- 
geles Times,  Calendar  Section,  about  Sammy 
Davis,  Jr. 

[From  the  Los  Angeles  Times,  Nov.  16, 

1989] 

Toasting  a  Sonc-and-Dance  Man 

(By  PaulGrein) 

Mention  the  name  Sammy  Davis  Jr..  to 
someone  under  30,  and  the  first  image  will 
probably  be  of  a  slick  Las  Vegas  type  loaded 
down  with  gold  chains  and  oozing  show-biz 
platitudes.  Picture:  Billy  Crystal's  wickedly 
funny  impersonation. 

That's  why  the  all-star  salute  to  Davis  at 
the  Shrine  Auditorium  on  Monday  was  so 
valuable.  It  put  the  spotlight  back  on  Davis' 
exceptional  talents  as  an  all-around  enter- 
tainer—dancer, singer,  actor  and  mime— and 
on  his  historical  importance  as  one  of  the 
first  black  performers  to  achieve  main- 
stream popular  acceptance.  The  show  was  a 
l)enefit  for  the  United  Negro  College  Fund. 

The  best  thing  at>put  the  salute,  which 
was  taped  for  broadcast  early  next  year  on 


ABC-TV.  was  its  integrity  and  sense  of  pur- 
pose. The  event  didn't  come  across  as  just 
another  collection  of  big  names  brought  to- 
gether to  garner  a  TV  rating,  but  as  a  group 
of  friends  and  admirers  who  wanted  to  ex- 
press their  affection  and  gratitude. 

Gregory  Hines.  who  starred  with  Davis 
this  year  in  the  film  "Tap."  spoke  of  his 
longtime  admiration  for  the  veteran  per- 
former. "When  I  was  a  young  boy  and  I'd 
hear  your  name  or  see  your  name,  I  would 
just  get  so  excited."  he  told  Davis,  who  had 
front-row  seats  with  his  wife,  Altovise.  "I 
just  idolized  you." 

Hines  then  performed  a  tap  routine,  and 
finally  coaxed  his  mentor  on  stage  for  a 
brief  tandem  routine.  Davis  didn't  speak, 
however,  he  is  undergoing  treatment  for 
throat  cancer. 

Michael  Jackson  expressed  his  gratitude 
eloquently  in  a  striking  performance  of  the 
ballad  "You  Were  There"  a  piece  of  special 
material  that  he  wrote  with  Buz  Kohan.  the 
writer  of  the  show. 

In  a  dramatic,  semi-spoken  style.  Jackson 
sang.  "Thanks  to  you  there's  now  a  door  we 
all  walk  through/I  am  here  'cause  you  were 
there." 

Eddie  Murphy.  Whitney  Houston  and 
Anita  Baker  were  among  other  stars  who 
turned  out  to  thank  Davis  for  blazing  a  trail 
for  black  performers.  The  Rev.  Jesse  Jack- 
son, too.  spoke  of  Davis'  role  in  "chipping 
away  at  walls"  that  have  held  back  blacks. 

Davis,  who  has  been  in  show  business  for 
60  of  his  nearly  64  years,  has  appeared  in  23 
films  and  in  numerous  Broadway  produc- 
tions, including  "Mr.  Wonderful "  and 
"Golden  Boy.  "  But  it  was  Davis'  charter 
membership  in  the  so-called  Rat  Pack  of  the 
late  '50s  and  early  '60s  that  most  vividly 
symbolized  his  quest  for  equality  and  main- 
stream acceptance. 

Davis'  involvement  in  the  Rat  Pack 
(which  also  included  Frank  Sinatra.  Dean 
Martin.  Shirley  MacLaine.  Joey  Bishop  and 
Peter  Lawford)  was  recalled  Monday 
through  a  film  clip  of  the  Pack  in  concert  at 
the  Sands  Hotel  in  Las  Vegas— with  Sen. 
John  F.  Kennedy  at  a  ringside  table. 

There  were  also  live  appearances  by  three 
Pack  alumni. 

Sinatra,  leader  of  the  Pack,  opened  the 
show  with  a  nostalgic  Where  or  When" 
and  told  Davis.  "You're  my  brother."  A 
frail-looking  Martin,  who  bowed  out  of  a 
high-profile  1988  reunion  tour  with  Sinatra 
and  Davis  because  of  ill  health,  read  some 
mock  telegrams.  And  MacLaine  sang  a 
tender,  intimate  version— with  specially 
adapted  lyrics— of  "If  They  Could  See  Me 
Now."  a  song  from  the  1969  film.  "Sweet 
Charity. "  in  which  MacLaine  and  Davis 
starred.  MacLaine  also  recalled  her 
thoughts  the  first  time  she  saw  Davis  per- 
form: "Never  had  so  much  come  out  of 
something  so  small  for  so  long." 

The  show's  producer.  George  Schlatter, 
made  excellent  use  of  video  clips  highlight- 
ing Davis'  career.  There  was  the  classic  1972 
'Sammy's  Visit"  episode  of  "All  in  the 
Family."  with  Milton  Berle  and  Jack  Benny, 
and  a  1968  apt>earance  with  Goldie  Hawn  on 
"Laugh-In." 

Hawn  was  also  there  in  person,  recalling 
Davis'  kindness  on  the  "Laugh-In"  set— and 
in  an  earlier  meeting  when  she  was  a  strug- 
gling go-go  dancer.  She  also  sang  a  lovely 
version  of  the  ballad  "True  Colors.  " 

Eddie  Murphy  was  a  gracious  and  effec- 
tive host,  peppering  the  proceedings  with 
low-key  humor  and  doing  spot-on  impres- 
sions of  guests  Bill  Cosby  and  Stevie 
Wonder.  Wonder  performed  Davis'  1969  hit 


"I've  Gotta  Be  Me."  and  added  that  the 
song's  message  of  personal  growth  through 
risk  meant  a  lot  to  him  when  he  was  coming 
of  age  musically  two  decades  ago. 

The  show's  generous  and  respectful  tone 
was  dramati2ied  when  Murphy  and  Michael 
Jackson  teamed  to  escort  Ella  Fitzgerald  to 
the  stage.  Physically  frail  but  vocally 
strong,  Fitzgerald  sang  "Too  Close  for  Com- 
fort," a  song  from  Davis'  1956  Broadway  hit 
"Mr.  Wonderful. " 

Other  performance  highlights:  Anita 
Baker  sang  a  sultry  version  of  "Summer- 
time" from  "Porgy  and  Bess"  (Davis  ap- 
peared in  the  1959  film  version).  Whitney 
Houston  and  Dionne  Warwick  also  sang, 
while  Gregory  Peck  and  Clint  Eastwood 
gave  personal  appreciations.  Tony  Danza 
tap-danced  amiably  to  an  instrumental  ver- 
sion of  Davis'  1972  smash  "Candy  Man." 
Bob  Hope  misfired  on  an  ill-advised  one- 
liner  about  the  Ku  Klux  Klan.  Sports  stars 
Mike  Tyson  and  Magic  Johnson  added  their 
perspectives  on  Davis. 

And.  toward  the  end  of  the  three-hour 
show.  Richard  Pryor  commented  on  the 
"billion  dollars'  worth  of  talent"  that  was 
gathered  backstage.  (On  this  night,  that  was 
probably  an  understatement.) 

The  most  revealing  clip  was  one  of  Davis 
on  a  talk  show  in  the  mid-70s  talking  about 
"Mr.  Bojangles. "  Jerry  Jeff  Walker's  ballad 
about  a  once-great  song  and  dance  man  who 
has  fallen  on  hard  times.  A  1971  hit  for  the 
Nitty  Gritty  Dirt  Band,  the  ballad  has  since 
become  Davis'  signature  song. 

"That's  my  fear,  that  I'll  wind  up  like  Bo- 
jangles." Davis  said  in  the  clip.  "One  night 
in  Vegas  I  said.  'Oh  my  God,  that's  how  I'll 
be  when  I'm  70  years  old.  I'll  t»e  working 
little  joints  and  I'll  talk  about  what  I  used 
to  be  and  that'll  be  the  end  of  it.'  " 

Which  goes  to  show  that,  although  Davis 
is  a  great  dancer,  singer,  actor  and  mime, 
he's  a  lousy  prophet. 


A  TRIBUTE  TO  DEPUTY  FIRE 
CHIEF  DONALD  T.  DREISBACH 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  Deputy  Fire  Chief  Donald  T  Dreis- 
bach.  Chief  Dreisbach  is  retinng  from  the  Hay- 
ward  Fire  Department  in  California's  Ninth 
Congressional  District  after  28  years  of  dedi- 
cated service. 

Chief  Dreisbach  began  as  a  firefighter,  then 
rose  through  the  ranks  of  the  department 
serving  as  fire  captain,  battalion  chief,  before 
finally  holding  his  present  position  of  deputy 
fire  chief.  Chief  Dreisbach  also  served  as  fire 
chief  in  an  acting  capacity  for  6  months. 

Chief  Dreisbachs  leadership  and  dedication 
to  the  Hayward  Fire  department  and  the  com- 
munity of  Hayward  have  been  instrumental  in 
the  development  of  the  department  into  the 
fine  organization  that  it  is  today 

Mr  Speaker  I  would  like  to  congratulate 
and  to  commend  Deputy  Chief  Donald  T 
Dreisbach  for  his  outstanding  service  to  the 
city  of  Hayward.  I  would  also  like  to  wish  Chief 
Dreisbach  and  his  family  a  happy  and  healthy 
retirement.  He  certainly  deserves  it. 
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SALUTE  TO  WALLY  RALSTON 

HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  SMITH  of  Florida  Mr.  Speaker,  I  know 
there  are  often  complaints  about  mail  service, 
but  I  feel  compelled  to  call  your  attention  to  a 
unique  act  of  bravery  that  occurred  in  my  dis- 
trict. It  IS  the  story  of  Wally  Ralston  of  Cooper 
City.  FL,  who  while  serving  as  letter  carrier  in 
my  district,  saved  the  life  of  Arthur  Rogge. 

With  so  much  hostility  in  the  world,  it  is  re- 
freshing and  reassuring  that  people  will  go 
above  and  beyond  what  is  expected  of  them 
to  help  others.  Those  who  risk  so  much 
should  be  an  inspiration  to  us  all. 

At  the  end  of  my  remarks  I  am  enclosing  an 
article  from  the  November  issue  of  the  Postal 
Record  which  describes  the  events  surround- 
ing Mr.  Ralston's  achievement.  I  ask  you  to 
join  me  in  a  salute  to  Wally  Ralston,  a  man 
whose  courage  deserves  this  country's  admi- 
ration. 

[Prom  the  Postal  Record,  November  19891 
Disabled  Man  Saved  From  Swimming  Pool 

Aware  that  a  patron  on  his  Miramar,  Flor- 
ida route  uses  a  wheelchair  and  walker  due 
to  crippling  rheumatoid  arthritis,  Wally 
Ralston  makes  it  a  point  to  check  on  Arthur 
Rogge  while  making  his  daily  rounds.  One 
day  recently,  Ralston  heard  cries  for  help 
from  Rogge's  house. 

"Where  are  you?"  he  called. 

"In  the  pool."  replied  Rogge.  Hurrying  to 
the  back  yard,  the  South  Florida  Branch 
1071  member  found  his  patron  clinging  to 
the  side  of  the  pool,  struggling  to  keep  his 
head  above  water.  He  had  lost  his  balance 
and  fallen  from  his  walker  into  six  feet  of 
water. 

Ralston  managed  to  maneuver  the  man  to 
the  shallow  end  and  hoisted  him  to  safety. 
"He  had  been  going  up  and  down— down  for 
the  third  time,  '  the  carrier  recalled.  "He 
was  very  pale.  If  no  one  had  found  him,  he 
would  have  eventually  drowned." 

Paramedics  responded  to  the  crisis  and 
praised  the  letter  carrier  for  his  quick 
thinking  and  prompt  actions. 


REVEREND  CRUTCHER  WILL  BE 
MISSED  IN  KNOXVILLE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DUNCAN.  Mr  Speaker,  Rev.  William  T. 
Crutcher,  of  Knoxville,  TN,  passed  away  on 
November  5,  1989.  Reverend  Crutcher  served 
as  the  pastor  of  Mount  Olive  Baptist  Church 
since  1935. 

Reverend  Crutcher  was  a  close  fnend  of 
both  mine  and  my  father.  He  was  at  one  time 
a  legal  client  of  mine  My  family  will  dearly 
miss  Reverend  Crutcher. 

Reverend  Crutcher  played  a  key  role  in  the 
civil  rights  movement  in  Knoxville.  Largely  due 
to  the  efforts  of  Reverend  Crutcher,  the  inte- 
gration of  Knoxville  came  about  peaceably. 

I  am  saddened  by  the  death  of  Reverend 
Crutcher,  as  are  many  people  whose  lives  he 
has  touched   He  already  is  greatly  missed  in 


east  Tennessee.  The  Knoxville  area  has  suf- 
fered a  great  loss  with  the  passing  of  Rever- 
end Crutcher. 

Reverend  Crutcher  was  one  of  the  finest 
men  I  have  ever  known.  I  know  that  his  family 
and  many  fnends  will  miss  him  very  much. 

I  ask  that  the  editorials  about  Reverend 
Crutcher  which  appeared  in  the  Knoxville 
News-Sentinel  and  the  Knoxville  Journal 
newspapers  be  reprinted  in  the  Record. 

[From  the  Knoxville  News-Sentinel,  Nov.  7, 
1989] 

Rev.  Dr.  W.T.  Crutcher 

Knoxville  lost  one  of  its  strongest  reli- 
gious and  civic  voices  with  the  death 
Sunday  of  the  Rev.  Dr.  W.T.  Crutcher,  long 
time  pastor  of  Mount  Olive  Baptist  Church 
and  chairman  of  the  Knoxville  Transporta- 
tion Authority. 

Crutcher,  who  was  82,  was  a  native  of  Ste- 
venson, Ala.  He  graduated  from  A&M  Col- 
lege in  Normal,  Ala.,  and  received  an  honor- 
ary doctorate  of  divinity  from  Simmons  Uni- 
versity of  Louisville.  Ky.  He  had  been  pastor 
of  Mount  Olive  since  1935  and  was  widely 
known  nationally  and  internationally  for 
his  denominational  and  civic  work. 

He  was  chairman  of  the  National  Baptist 
Sunday  School  Publishing  Board  and  a 
trustee  of  American  Baptist  College  in 
Nashville.  He  was  a  board  member  of  the 
National  Baptist  Convention  U.S.A..  Knox- 
ville Inner-City  Churches  United  for  People 
and  the  National  Conference  of  Christians 
and  Jew's.  He  also  had  served  as  president  of 
the  Knoxville  Ministerial  Association  and 
the  Knoxville  Round  Table  of  Christians 
and  Jews:  he  was  chairman  of  the  religious 
task  force  of  the  1982  World's  Fair,  instruc- 
tor of  the  first  bus-ministry  seminar  at  the 
National  Baptist  Congress,  president  of  the 
Baptist  Pastors  Conference  of  Knoxville 
and  president  of  the  Tennes.see  Baptist  Mis- 
sionary and  Education  Commission,  which 
he  implemented  in  the  Knoxville  area.  He 
also  was  chosen  as  speaker  of  the  National 
Baptist  Convention  in  1954  and  again  in 
1971. 

In  addition  to  his  work  with  KTA. 
Crutcher's  civic  role  included  membership 
on  the  Mayor's  Committee  on  Human  Rela- 
tions, the  Governor's  Civil  Rights  Commis- 
sion, the  Knoxville  Salvation  Army  board 
and  the  Knox  County  Personnel  Commis- 
sion. 

Among  his  many  contributions  to  the 
Knoxville  area  was  his  involvement  in  the 
civil  rights  activities  of  the  1960s,  especially 
through  his  work  with  the  local  unit  of  the 
National  Conference  of  Christians  and  Jews. 
He  was  honored  with  the  Brotherhood 
Award  from  that  group  in  1968,  and  he  was 
remembered  years  later  for  his  work  toward 
good  race  relations  during  that  era. 

Knoxville  businessman  James  Haslam  II. 
speaking  in  1986.  pointed  to  the  efforts  of 
Crutcher  and  Dr.  James  A.  Colston,  former 
president  of  Knoxville  College  who  died  in 
1982.  and  their  work  with  the  NCCJ.  "This 
organization  was  at  the  forefront  of  harmo- 
nious relations."  Haslam  said.  "It  helped 
solve  our  problems  in  Knoxville.  In  the 
tough  times.  Drs.  Colston  and  Crutcher 
were  there,  and  we  tend  to  forget  that." 

Crutcher  will  be  missed  by  many,  but  his 
impact  on  the  religious  and  civic  life  of 
Knoxville  will  be  lasting. 


[FYom  the  Knoxville  Journal] 

Rev.  William  Crutcher:  Rights  Champion 
For  All 

The  Rev.  William  T.  Crutcher— pastor, 
promoter  of  human  rights  for  all  people  and 
lifelong  campaigner  for  the  cause  of  racial 
equality— has  died  at  age  82. 

As  perhaps  the  most  effective  single 
leader  in  the  civil  rights  movement  in  Knox- 
ville. Crutcher  was  in  on  the  soup  course 
before  the  salad  days  of  the  1960's.  In  many 
ways,  he  helped  set  the  menu  for  the  intro- 
duction of  the  changes  in  federal  law  that 
brought  racial  desegregation  to  public  insti- 
tutions here. 

Crutcher's  service  to  the  Knoxville  com- 
munity and  its  people,  both  black  and  white, 
took  many  forms.  He  turned  down  few  chal- 
lenges and  created  some  for  himself  as  op- 
portunities arose  for  appointments  on  agen- 
cies, boards  and  commissions  involved  in  a 
wide  variety  of  religious,  civic  and  business 
affairs. 

When  he  became  the  first  black  to  be 
elected  president  of  the  Knoxville  Ministeri- 
al Association  in  1955.  it  was  also  a  first  for 
any  Southern  city.  He  took  good  advantage 
of  his  broad  contacts  across  what  were  then 
distinct  racial  lines  to  become  one  of  the 
chief  negotiators  of  racial  issues  as  they 
came  to  the  fore. 

A  staunch  advocate  of  non-violence  in  the 
civil  rights  movement,  he  often  stood  in  the 
middle.  The  firmness  of  his  demands  made 
him  the  target  of  abuse  from  resistant 
whites.  And  the  grow'ing  "black  power"  fac- 
tions within  his  own  race  accused  him  of 
being  not  radical  enough,  or  worse.  It  was  a 
tough  spot  to  be  in.  and  he  did  not  shrink 
from  it. 

Crutcher  always  gave  white  leaders  credit 
for  any  efforts  toward  integration  or  conces- 
sions beyond  the  legal  requirements  that 
they  helped  engineer.  He  was  laudatory  of 
the  mayors  of  the  period.  Leonard  Rogers 
and.  particularly.  John  J.  Duncan  Sr..  for 
their  important  gestures  in  behalf  of  civil 
rights.  In  return,  he  helped  maintain  racial 
calm  when  sentiments  were  high.  But  he 
never  turned  from  the  struggle. 

A  native  of  Alabama.  Crutcher  came  to 
Knoxville  in  1935.  He  was  pastor  of  the  133- 
year-old  Mount  Olive  Baptist  Church  for  54 
years  until  his  death.  He  was  a  powerful 
member  of  the  National  Baptist  Convention 
USA.  serving  on  its  board  of  directors. 

The  list  of  other  director-  and  trustee-  and 
adviserships  Crutcher  held  is  a  lengthy  one. 
It  included  schools,  church  seminaries  and 
hospitals.  He  was  chairman  of  the  Knoxville 
Transit  Authority,  a  meml>er  of  the  Knox- 
ville Human  Relations  Commission  and  the 
Knoxville-Knox  County  Community  Action 
Committee. 

He  was  a  recipient  of  the  Brotherhood 
Award  of  the  National  Conference  of  Chris- 
tians and  Jews,  the  Mayor's  Minister  of  the 
Year  and  Knoxville  Man  of  the  Year 
awards. 

And  he  gave  personal  attention  and  coun- 
sel to  thousands  of  people,  young  and  old. 
black  and  white,  in  a  lifetime  of  caring 
about  their  spiritual  needs  and  their  inviola- 
ble rights  as  individuals.  Crutcher's  death  is 
an  occasion  for  all  Knoxville  to  mourn. 

"We  are  a  poorer  city  because  of  his  pass- 
ing, but  we  are  richer  and  stronger  because 
of  the  man  he  was  and  the  many  things  he 
accomplished.  "  said  Mayor  Ashe.  Amen. 
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SALUTE  TO  CARL  H.  LINDNER 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to  note 
and  share  with  you  and  our  colleagues  the 
news  of  the  inauguration  of  a  most  noteworthy 
award.  It  is  an  award  that,  in  time,  will  be  all 
the  more  exalted  and  coveted  by  virtue  of  the 
example  set  by  the  person  who  has  been  se- 
lected to  be  its  first  recipient. 

The  Hebrew  Union  College-Jewish  Institute 
of  Religion  [HUC-JIR]  in  Cincinnati,  OH,  in 
celebration  of  the  four-decade  mission  of  its 
Interfaith  Graduate  School,  has  established  an 
award  which  recognizes  the  contributions  of 
an  individual  whose  work  and  motivation  mir- 
rors that  of  the  school  itself.  This  fine  aca- 
demic organization  is  ever  intent  on  expanding 
its  role  as  a  cornerstone  in  interfaith  study, 
training  and  research.  More  fundamentally,  the 
fulfillment  of  that  role  equates  to  a  broader 
understanding  and  cooperation  among  people 
of  all  faiths,  for  the  sake  of  serving  their  com- 
munity and  the  world,  and  making  them  better 
for  all. 

The  HUC-JIR  and  Cincinnati  Associates 
have  established  the  Interfaith  Award  to  take 
special  note  of  an  individual  whose  achieve- 
ments have  touched  many  sectors  of  his  com- 
munity in  a  positive  way.  The  selection  proc- 
ess attempted  to  identify  a  person  who  would 
personify  the  themes  of  decency  and  service 
to  all,  and  I  think  that  process  was  rewarded 
with  success. 

Mr.  Speaker,  we  would  all  do  well  to  recog- 
nize and  become  familiar  with  the  First  HUC- 
JIR  Interfaith  Award  winner,  Carl  H.  Lindner, 
who  sets  an  example  worth  emulating  by  all. 
Carl  Lindner  is  chairman,  chief  executive  offi- 
cer, and  founder  of  Americoin  Financial  Corp. 
He  is  an  active  participant  and  contributor  on 
behalf  of  many  community  causes  and  ecu- 
menical endeavors.  His  prominence  and 
active  participation  in  the  Cincinnati  business 
community  is  exceeded  by  his  many  philan- 
thropic and  civic  interests. 

Carl  Lindner's  devoted  and  dependable 
service  on  a  number  of  chantable,  political, 
and  cultural  boards,  to  which  he  brings  end- 
less energy  and  enthusiasm,  tends  to  confirm 
the  adage:  "If  you  want  something  done, 
assign  it  to  a  busy  person." 

Carl  certainly  does  keep  busy,  as  his  previ- 
ous awards— the  Golden  Plate  Award,  the 
Van  Rensselaer  Medal,  United  Jewish  Ap- 
peal's Man  of  the  Year  for  1 978,  and  National 
Jewish  Hospital  Honoree— clearly  attest.  In 
addition  to  those  notable  accolades,  I  am 
proud  to  note  his  selection  as  the  First 
Hebrew  Union  College— Jewish  Institute  of 
Religion  Interfaith  Award. 

Wherever  this  caring  citizen  goes,  he  brings 
a  concerned  interest  in  his  fellow  man,  and  in 
those  pursuits  which  enrich  our  earthly  exist- 
ence: culture,  education,  employment,  and  the 
like.  By  his  example,  he  has  demonstrated 
how  religious  faith— far  from  being  an  agent 
for  dividing  or  categorizing  the  human  family- 
can  unite  mankind  in  collective  pursuit  of 
goodness  and  justice. 


EXTENSIONS  OF  REMARKS 

The  city  of  Oncinnati  has  already  celebrat- 
ed Carl  Lindner's  selection  for  this  richly  de- 
served award,  and  I  invite  you  and  our  col- 
leagues to  join  me  in  following  suit.  I  also  wish 
to  append  to  my  remarks  the  thoughts  ex- 
pressed by  those  who  were  most  responsible 
for  selecting  Carl  Lindner  for  this  most  distin- 
guished honor: 
Hebrew  Union  College— Jewish  Institute 

OF   Religion.   First   Interfaith   Tribute 

Award.  Presented  to  Carl  H.  Lindner 

Carl  H.  Lindner,  a  native  Clncinnatian. 
has  devoted  himself  to  enriching  the  quality 
of  life  of  all  sectors  of  his  community.  His 
exemplary  sense  of  community  has  precipi- 
tated a  continued  commitment  to  civic,  phil- 
anthropic, humanitarian  and  ecumenical  in- 
terests. 

His  dedication  to  the  ideals  of  equality, 
justice  and  the  perfection  of  the  world  has 
promoted  opportunities  for  education,  cul- 
tural experience  and  employment,  regard- 
less of  race  or  creed.  He  has  fostered  coop- 
eration among  religious  denominations 
through  his  active  participation  in.  and 
philanthropic  contributions  to.  a  wide  spec- 
trum of  community  causes  and  ecumenical 
endeavors. 

Hebrew  Union  College— Jewish  Institute 
of  Religion  pays  tribute  to  Carl  H.  Lindner 
in  recognition  of  these  notable  achieve- 
ments and  his  exceptional  leadership  with 
the  presentation  of  the  first  Interfaith  Trib- 
ute Award. 

October  29.  1989. 

Richard  J.  Scheuer.  Chairman. 

Tishri  30.  5749. 

Alfred  Gottschalk.  President. 


FIRREA 


HON.  JOHN  J.  UFALCE 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  at  the  time  that 
the  House  acted  on  the  conference  report  on 
the  thrift  legislation  in  August,  I  strongly  op- 
posed the  conference  agreement  and  urged 
my  colleagues  to  do  the  same.  In  my  view, 
there  were  a  number  of  substantive  problems 
with  the  proposal.  But  my  most  fundamental 
objection  was  a  procedural  one. 

We  were  forced  by  circumstance  to  proceed 
rapidly.  However,  I  argued  at  the  time  that  a 
procedure  which  often  required  the  conferees 
to  deliberate  and  make  decisions  in  terms  of 
general  concepts,  without  benefit  of  statutory 
language,  on  such  a  complex  and  highly  tech- 
nical matter  as  the  restructuring  of  the  thrift  in- 
dustry was  an  unduly  risky  approach  to  take. 

I  believe  events  have  borne  me  out:  The 
legislation  has  some  serious  flaws,  major 
changes  in  p)olicy  slipp)ed  by  unnoticed,  and 
confusion  has  been  rampant  regarding  basic 
issues.  Let  me  give  you  some  examples. 

FUNDING 

It  is  already  clear  that  the  $50  billion  provid- 
ed IS  not  sufficient — certainly  not  in  the  short 
term  because  of  the  RTC's  working  capital 
needs,  and  pnassibly  not  even  in  the  long  term, 
if  the  administration's  projections  about  the  ul- 
timate return  on  assets  proves  yet  another 
overly  optimistic  assumption. 

It  was  clear  from  the  beginning  that  the  pro- 
ceeds from  asset  liquidation  were  intended  to 
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provide  one  source  of  income  with  which  the 
RTC  could  cornjuct  its  operations.  However, 
the  RTC  faces  an  impossible  dilemma.  If  it 
sells  assets  too  quickly  to  procure  necessary 
funds,  it  risks  destabilizing  local  real  estate 
markets  that  are  already  depressed.  If  it  holds 
the  assets,  it  is  faced  with  the  costs  of  holding 
and  IS  denied  funds  it  r>eeds  to  proceed.  If  it 
slows  the  pace  of  case  resolution  to  match 
the  pace  of  asset  disposition,  it  incurs  addi- 
tional costs  by  keeping  insolvent  institutions  in 
operation  longer  than  Is  necessary. 

Clearly,  at  least  in  the  short  term,  more 
funds  are  required  than  the  administration  has 
requested  and  the  Congress  has  authonzed 
Ignonng  that  fact  in  our  deliberatKins  has  only 
served  to  delay  badly  needed  action  by  the 
RTC.  There  are  still  fundamental  issues  which 
remain  unresolved  regarding  how  those  funds 
are  to  be  procured. 

RTC  BORROWING 

Predictably  enough,  the  RTC  attempted  to 
devise  schemes  under  which  it  could  t)orrow 
to  meet  its  working  capital  needs  One  pro- 
posal under  consideration  would  have  in- 
volved the  creation  of  a  bridge  bank  through 
which  the  RTC  could  issue  securities  to  the 
public,  backed  by  the  assets  it  held,  up  to  85 
percent  of  the  fair  market  value  of  those 
assets.  The  obligations  of  that  bridge  bank 
were  to  be  guaranteed  by  the  RTC,  whose  ob- 
ligations are  in  turn  backed  by  the  full  faith 
and  credit  of  the  U.S.  Government. 

This  prop>osal,  which  appeared  yet  another 
administration  off-budget  financing  scheme, 
generated  a  heated  reaction  from  many  of  us 
in  Congress.  As  a  result,  the  RTC  has  backed 
away  from  this  approach,  and  how  the  RTC 
will  now  meet  its  working  capital  needs  re- 
mains unclear.  But  the  debate  over  this  issue 
points  out  yet  another  problem  with  the  legis- 
lation. Once  again,  the  Administration  was  at- 
tempting to  devise  off-budget  financing  mech- 
anisms to  hide  real  costs,  and  it  was  the  lack 
of  clarity  in  the  legislation  that  provided  them 
with  the  opportunity  to  do  so. 

The  discussion  of  the  working  capital  issue 
IS  all  the  more  ironic  because  the  provision 
which  the  RTC  argues  gives  it  the  authority  to 
borrow  up  to  85  percent  of  the  fair  market 
value  of  assets  held  through  the  issuance  of 
securities  to  the  public— a  quite  expansive  au- 
thority— results  from  a  provision  that  the  con- 
ferees originally  conceived  as  a  tight  limitation 
on  RTC  txjrrowing  authority. 

Arguably,  there  is  a  limitation,  but  it  is  hardly 
a  tight  one.  In  the  absence  of  market  transac- 
tions, estimating  the  fair  market  value  of 
assets  held  is  at  best  a  "guesstimate",  at 
worst,  a  circumstance  fraught  with  peril  for  the 
taxpayer.  If  the  assets  are  ultimately  worth 
less  than  the  RTC  estimates,  the  taxpayer 
would  be  at  nsk  for  the  difference  because  of 
the  government  guarantee  backstopping  the 
RTC's  obligations.  It  is  a  very  real,  and  a  very 
senous,  risk  that  must  not  be  underestimated. 

FULL  FAITH  AND  CREDIT 

Which  brings  me  to  yet  another  issue. 
Where  did  this  guarantee  of  the  Government's 
full  faith  and  credit  come  from? 

When  FSLIC  was  under  severe  financial 
pressure,  it  issued  notes  far  in  excess  of  its 
ability  to  pay.  The  value  of  those  notes  came 
increasingly  into  question,  and  whether  or  not 
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those  notes  had  the  backing  of  the  U.S.  Gov- 
ernment became  a  matter  of  serious  contro- 
versy. As  a  matter  of  Congressional  decision, 
that  issue  was  never  resolved.  As  a  practical 
matter,  the  bailout  legislation  forced  the  Amer- 
ican taxpayer  to  backstop  those  notes 

Given  that  background,  surely  any  decision 
to  extend  the  full  faith  and  credit  of  the  U.S. 
Government  to  RTC  obligations  would  have 
been  expected  to  be  a  matter  of  extensive 
debate  and  significant  controversy.  In  fact,  it 
was  not.  Neither  the  House  nor  the  Senate  bill 
originally  placed  the  full  faith  and  credit  of  the 
U.S.  Government  behind  all  RTC  obligations. 
That  determination  was  made  at  some  late 
point  in  the  conference,  with  no  debate.  I  sus- 
pect the  reason  for  no  debate  was  the  lack  of 
knowledge  that  such  a  provision,  contained  in 
neither  the  House  nor  Senate  final  versions, 
somehow  was  placed  in  the  conference 
report  As  was  the  case  with  the  FSLIC  notes, 
the  potential  is  now  there  yet  again  to  obligate 
the  taxpayer  beyond  the  $50  billion  authorized 
by  the  Congress. 

Congress  must  ensure  that  any  plan  the 
RTC  develops  for  procuring  working  capital 
does  not  create  financial  obligations  for  the 
Government  or  the  taxpayer  beyond  those 
contemplated  by  the  Congress  and  that  any 
additional  money  beyond  the  $50  billion  au- 
thorized to  "fill  the  hole"  must  receive  con- 
gressional authonzation  and  proper  budgetary 
treatment.  The  situation  in  which  massive  tax- 
payer obligations  were  incurred  in  FSLIC's 
desperate  search  for  liquidity  must  not  be  re- 
peated. 

Certainly,  we  want  the  least  cost  solution. 
And  that  may  necessitate  the  placement  of  a 
Government  guarantee  behind  RTC  txjrrowing 
so  the  agency  does  not  pay  an  unnecessary 
premium.  But,  if  that  is  the  case,  we  must 
clearly  acknowledge  what  we  are  doing— com- 
mitting government  funds  and  potentially  bur- 
dening the  taxpayer  with  additional  obligations 
beyond  the  $50  billion. 

It  IS  not  a  sufficient  safeguard  for  the  Ameri- 
can taxpayer  to  tell  him  that  his  obligation  is 
not  increased  because  someday  the  money 
his  Government  has  expended  in  his  name 
will  flow  back  into  Government  coffers  through 
asset  sales.  If  we  are  lucky  and  the  adminis- 
tration's current  estimates  are  accurate,  yes;  if 
not,  the  taxpayer  may  have  to  ante  up  even 
r.iore  nroney.  That  nsk  is  real  and  must  be 
treated  as  such.  Every  dime  for  which  the  tax- 
payer could  be  held  accountable,  however, 
unlikely  that  liability  may  seem  now,  must  be 
autfiorized  by  Congress  in  advance  and  must 
be  counted  on-budget. 

CONCLUSION 

I  believe  there  is  a  good  chance  that  we 
might  have  to  revisit  the  thrift  issue  again  next 
year,  and  the  next  bill  could  well  be  driven  by 
the  need  for  even  larger  amounts  of  money 

Certainly,  in  the  short  term,  more  funds  will 
be  required.  The  question  is  whether  we  will 
address  that  issue  head  on  or  devise  off- 
budget  financing  gimmicks  to  hide  the  real 
size  of  the  problem.  In  my  view,  the  choice  is 
clear  One  route  that  should  be  explored  to 
recognize  and  fund  this  obligation  is  an  in- 
crease in  RTC's  authority  to  borrow  from  the 
Treasury.  That  is  the  clearest  way  of  minimiz- 
ing the  cost  and  clearly  recognizing  the  obli- 
gation. Optimally,  I  believe  we  should  not  be 
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relying  on  borrowing  at  all,  but  should  fund 
this  bail-out  program  through  new  taxes  or 
cost  savings  realized  elsewhere. 

Most  importantly,  whatever  the  approach, 
there  must  be  no  more  surprises  for  the 
American  taxpayer. 


VETERANS  BENEFITS 
AMENDMENTS  OF  1989 


HON.  BEN  JONES 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  JONES  of  Georgia  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  901,  the  Veterans 
Benefits  Amendments  of  1 989. 

H.R.  901  provides  a  4.7-percent  cost-of- 
living  adjustment  [COLA]  in  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities,  and  in  rates  of  dependency 
and  indemnity  compensation.  As  a  member  of 
the  Compensation,  Pension,  and  Insurance 
Subcommittee,  I  appreciate  the  efforts  of  my 
colleagues  to  ensure  that  this  COLA  is  effec- 
tive December  1 ,  1 989. 

H.R.  901  also  establishes  a  new  revolving 
fund,  the  Guaranty  and  Indemnity  Fund.  I  have 
the  privilege  of  serving  on  the  Housing  and 
Memorial  Affairs  Subcommittee.  The  subcom- 
mittee received  extensive  testimony  and  held 
field  hearings  on  the  establishment  of  a  new 
fund.  The  positive  result  contained  in  H.R.  901 
will  give  the  Home  Loan  Guaranty  Program  a 
more  stable  funding  mechanism,  and  will 
ensure  that  veterans  continue  to  receive  the 
assistance  which  they  have  earned. 

Mr.  Speaker.  I  can  not  emphasize  enough 
the  importance  of  the  Veterans  Home  Loan 
Program  to  the  State  of  Georgia.  Since  the 
program  began  in  1944,  there  have  been  over 
325,000  guaranteed  home  loans  in  Georgia, 
worth  over  $9  billion 

In  the  Fourth  Congressional  District,  which  I 
represent,  there  have  been  over  96,000  De- 
partment of  Veterans  Affairs  [DVA]  home 
loans  over  the  past  45  years,  with  a  total 
property  value  approaching  $2.5  billion.  So  far 
this  year,  there  have  been  close  to  500  DVA 
home  loans  worth  $37  million  made  to  veter- 
ans in  the  Fourth  Distnct. 

This  important  program  makes  home  owner- 
ship possible  for  the  thousands  of  veterans  in 
the  Fourth  District,  as  well  as  the  millicns  of 
veterans  across  this  country. 

The  Guaranty  and  Indemnity  Fund  makes 
good  sense  in  this  period  of  tight  budgetary 
constraints.  The  Congressional  Budget  Office 
estimates  that  $195  million  in  interest  would 
be  generated  in  the  first  5  years  following  en- 
actment. It  IS  also  estimated  that  the  new 
funding  mechanism  could  save  the  DVA  $2 
billion  over  a  10-year  period. 

I  am  disappointed  that  more  of  the  original 
health  care  provisions  of  H.R.  901  and  H.R. 
1199  are  not  contained  in  this  measure.  The 
DVA  is  currently  experiencing  a  nursing  defi- 
ciency greater  than  10  percent  While  the  as- 
sistance contained  in  H.R.  901  is  helpful, 
more  must  be  done  to  alleviate  the  nursing 
shortage. 

This  legislation  increases  by  7  5  percent  the 
rates  of  subsistence  allowance  for  service- 
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connected  disabled  veterans  participating  in 
rehabilitation  programs,  as  well  as  a  7.5  per- 
cent increase  in  the  rates  of  educational  as- 
sistance for  survivors  and  dependents  of  serv- 
ice-connected disabled  veterans. 

Mr.  Speaker,  I  commend  the  members  of 
the  Veterans  Affairs  Committee,  and  especial- 
ly Chairman  Montgomery,  for  all  of  their  hard 
work  and  dedication  of  behalf  of  this  important 
legislation.  H.R.  901  will  truly  benefit  the  28 
million  American  veterans,  and  I  urge  its  favor- 
able passage. 


PUBLIC  SERVICE  FOR 
EDUCATION:  LINDA  TANGREN 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  STARK  Mr  Speaker,  today,  I  rise  to 
pay  tnbute  to  Mrs.  Linda  M.  Tangren  who  is 
resigning  today  after  7  years  of  service  on  the 
Castro  Valley  Unified  School  District  Board  of 
Education  in  California's  Ninth  Congressional 
District.  She  is  leaving  the  board  in  order  to 
serve  on  the  South  County  Community  Col- 
lege District  Board. 

Mrs.  Tangren  was  a  member  of  the  board 
from  1982  to  1989  and  served  as  president  in 
both  1985  and  1988.  At  the  present  time.  Mrs. 
Tangren  is  the  board's  representative  to  the 
Alameda  County  School  Boards'  Association 
as  well  as  the  board  liaison  with  the  Hayward 
Area  Recreation  and  Park  District. 

At  the  elementary  level,  Mrs.  Tangren 
served  as  the  president  of  Parents  Club  in 
Castro  Valley  and  chaired  the  School  Site 
Councils  at  both  the  elementary  and  high 
school  levels. 

Mrs.  Tangren  has  also  been  involved  in  a 
number  of  other  organizations  including  the 
League  of  Women  Voters,  the  chamber  of 
commerce,  the  Castro  Valley  Breakfast  Club, 
the  Castro  Valley  Lioness  Club,  and,  the 
Castro  Valley  Rotary  Club.  She  has  also 
served  as  the  State  chair  of  the  National 
Women's  Political  Caucus  and  was  a  founding 
member  of  the  Castro  Valley  Educational 
Foundation. 

Mr.  Speaker,  I  would  like  to  congratulate 
and  to  commend  Mrs.  Tangren  for  her  con- 
tinuing dedication  to  education  in  Castro 
Valley  and  throughout  the  East  Bay  communi- 
ties. 


TRIBUTE  TO  MILTON  AND 
MYRNA  JACOBS 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Milton  and  Myrna  Jacobs,  who 
will  be  honored  as  recipients  of  the  Jerusalem 
Award  by  the  American  Committee  for  Shaare 
Zedek  Medical  Center  in  Jerusalem.  Founded 
in  1873.  Shaare  Zedek  is  one  of  the  oldest 
and  finest  medical  facilities  providing  care  in 
keeping   with   Jewish   traditions.    Milton   and 
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Myrna  Jacobs  are  being  rightfully  hor>ored 
with  this  recognition  of  their  outstanding  com- 
mitment and  contribution  to  the  work  of 
Shaare  Zedek. 

Milton  and  Myrna  Jacobs  are  both  San 
Francisco  natives.  They  work  together  in  Milt's 
busy  law  practice,  and  also  involve  them- 
selves in  a  number  of  civic  activities  and  com- 
munity organizations.  Among  other  endeavors, 
Myrna  participates  In  the  drama  service  of  Na- 
tional Council  of  Jewish  Women,  presenting 
productions  for  handicapped  children  and 
adults. 

Milt  has  devoted  much  of  his  life  to  the 
B'nai  B'rith  organization.  He  has  served  as 
president  of  several  lodges  and  as  a  member 
of  the  International  Board  of  Governors  for  10 
years.  He  currently  serves  as  Anti-Defamation 
League  National  Commissioner  and  as  presi- 
dent of  the  Regional  Advisory  Board  of  ADL, 
as  well  as  president  of  Sinai  Memorial  Chapel 
in  San  Francisco.  Milt  also  served  as  the  first 
president  of  the  Northwest  Region  of  Shaare 
Zedek. 

Mr.  Speaker,  the  Jacobs'  dedication  to  phi- 
lanthropy, both  for  causes  in  the  bay  area  and 
in  Israel,  make  them  most  noteworthy  recipi- 
ents of  the  Jerusalem  Award.  I  invite  my  col- 
leagues in  the  Congress  to  join  me  in  paying 
tribute  to  them  on  this  occasion  when  they  will 
be  honored  for  their  outstanding  efforts. 


RHETORIC  WON'T  WIN  DRUG 
WAR 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  Richard 
W.  F'sher,  chairman  of  the  Institute  of  the 
Americas,  wrote  one  of  the  most  insightful  ar- 
ticles about  the  current  drug  war  in  the  Dallas 
Morning  News  on  October  15,  19»9.  Mr.  Fish- 
er's article  skillfully  analyzes  both  the  prob- 
lems with  and  the  solutions  to  America's  war 
with  drugs.  Finally,  someone  else  is  touching 
upon  the  issues  that  I  have  been  emphasizing 
for  years.  I  urge  all  of  my  colleagues  to  read 
the  attached  article  carefully. 

(From  the  Dallas  Morning  News.  Oct.  15. 

1989] 

Rhetoric  Won't  Win  Drug  War 

(By  Richard  Pisher) 

In  the  past  few  weeks,  we  have  been  bom- 
barded with  some  remarkable  assertions  re- 
garding the  Latin  American  drug  cartels. 
Testimony  before  the  Senate  has  revealed 
that  the  narco  barons  have  considered  using 
submarines  to  smuggle  cocaine  into  the 
United  States.  Jack  Anderson  has  reported 
that  narco  terrorists  are  plotting  attacks 
against  U.S.  nuclear  power  plants  in  retalia- 
tion for  Washington's  anti-drug  campaign. 
The  president's  children  have  been  placed 
under  Secret  Service  protection.  The  gover- 
nor of  Florida  is  rumored  to  he  on  the  Me- 
dellin  Cartel's  hit  list. 

Many  of  these  allegations  have  a  chilling 
ring  of  plausibility,  however  lunatic.  Others 
are  no  doubt  evidence  of  nothing  more  than 
panic  and  fear  of  the  unknown.  Yet  all  are 
manifestations  of  a  sudden  recognition  that 
the  Latin  narco  powers  pose  a  real  and 
dreadful  threat  to  our  collective  well-being. 


There  is  a  pathetic  irony  in  all  this.  After 
40  years  and  countless  billions  spent  fight- 
ing the  Soviet  threat,  we  find  our  national 
security  under  frontal  attack  from  an  en- 
tirely different  quarter.  On  the  eve  of  our 
victory  in  the  Cold  War,  we  have  suddenly 
realized  that  we  are  at  risk  of  losing  the 
Drug  War. 

To  be  sure,  our  newfound  enemy  does  not 
possess  the  capax:ity  for  nuclear  attack.  It 
does  not  have  troops  massed  along  our  fron- 
tier. Yet  it  is  nonetheless  threatening. 
Indeed,  it  already  has  accomplished  what 
the  Soviets  and  the  Nazis  t»efore  them  never 
accomplished.  It  has  invaded  our  territory, 
placed  armed  agents  on  our  soil,  taken  hun- 
dreds of  thousands  of  Americans  prisoner 
and  set  in  motion  a  frightful  challenge  to 
the  American  way  of  life. 

The  president  and  Congress  are  close  to 
agreement  on  a  program  to  combat  the 
narco  threat.  Much  is  being  made  of  its  do- 
mestic components.  Little  has  been  focused 
on  its  foreign  policy  content.  We  cannot 
expect  to  overcome  this  threat  by  depend- 
ing alone  on  "kinder  and  gentler"  approach- 
es to  education  and  treatment  and  a  "tough 
love"  approach  to  law  enforcement  and 
interdiction.  Severe  measures  must  be  taken 
on  the  supply  side.  We  must  isolate  the 
enemy,  attack  with  every  means  at  our  dis- 
posal its  production,  distribution  and  finan- 
cial supply  lines,  and  destroy  it  outright. 

We  might  start  by  tightening  up  some  dip- 
lomatic initiatives.  The  United  Nations 
adopted  the  Convention  Against  Illicit  Traf- 
fic in  Narcotic  Drugs  and  Psychotropic  Sub- 
stances in  December  of  last  year.  The  con- 
vention calls  for  "criminalization  of  the  pro- 
duction, cultivation,  transport  and  traffick- 
ing of  cocaine,  heroin,  marijuana  and  other 
dangerous  drugs."  It  also  lays  the  ground- 
work for  criminalization  of  money  launder- 
ing and  trafficking  in  chemicals  used  to 
refine  drugs,  and  provides  for  seizure  of 
assets,  extradition  of  traffickers  and  trans- 
national transfer  of  criminal  proceedings. 

The  Senate  has  yet  to  ratify  the  conven- 
tion. Nor  has  it  ratified  the  mutual  legal  as- 
sistance treaties  that  would  enable  U.S.  law 
enforcement  authorities  to  obtain  evidence 
abroad  for  admission  in  U.S.  courts  and  fa- 
cilitate extradition  agreements  and  strong 
asset  seizure  measures.  Both  should  be  rati- 
fied immediately,  as  is  t>eing  urged  by  the 
president. 

On  the  trade  front,  an  export  control 
mechanism  must  be  developed  by  Washing- 
ton along  the  lines  of  that  which  we  have 
used  to  control  potential  strategically  harm- 
ful exports  to  the  Warsaw  Pact.  The  Chemi- 
cal Diversion  and  Trafficking  Act  of  1988  es- 
tablishes a  system  for  controlling  chemical 
shipments  which  might  be  diverted  to  the  il- 
legal drug  trade.  But  it  needs  to  l)e 
strenghthened  and  expanded.  Most  of  the 
cocaine  smuggled  into  the  U.S.  continues  to 
be  processed  with  chemicals  exported  by 
U.S.  companies.  Most  of  the  automatic 
weaix>ns  used  by  the  narco  thugs  to  wage 
war  against  their  governments  are  of  U.S. 
manufacture.  Their  export  must  he  stopped. 
An  international  agreement  must  then  be 
forged  to  prevent  others  from  filing  the  gap. 

The  U.S.  intelligence  agencies  must 
become  fully  engaged  in  this  war.  At  home, 
drug  traffickers  must  be  sought  out  with 
the  same  intensity  as  foreign  spies.  And.  as 
with  foreign  agents  caught  in  acts  of  espio- 
nage, drug  traffickers,  once  caught,  must  be 
tried  with  dispatch  and  subjected  to  swift 
and  certain  punishment.  Abroad,  the  intelli- 
gence mechanisms  of  the  U.S.  government 
and  international  agencies  such  as  Interpol 
must  be  enhanced. 


Bilateral  diplomatic  initiatives  to  enhance 
military  cooperation  in  Latin  America  also 
must  be  pursued,  in  order  to  contain  the  ge- 
ographic reach  of  the  narco  producers.  Al- 
ready, a  narcopact  exists  between  the  illegit- 
imate forces  of  four  countries.  The  Colom- 
bia drug  lords,  who  control  80  percent  of  the 
refined  cocaine  business,  draw  their  raw  ma- 
terials from  their  Peruvian  and  Bolivian  col- 
leagues. Gen.  Manuel  Noriega,  in  turn,  pro- 
vides transhipment  facilities  in  Panama  for 
exp)orts  of  refined  dope  and  imports  of 
chemicals  for  Colombian  refineries,  and  also 
provides  money  and  arms  laundering  facili- 
ties for  his  Peruvian,  Bolivian  and  Colombi- 
an partners. 

Inevitably,  the  narcopact  will  seek  to 
expand  its  territorial  reach  into  Brazil.  Ar- 
gentina. Venezuela.  Paraguay  and  other 
neighboring  countries  where,  for  various 
reasons,  the  United  States  does  not  current- 
ly enjoy  extensive  military  and  diplomatic 
solidarity.  These  relationships  must  be  re- 
paired. In  Brazil,  for  example,  the  U.S.  mili- 
tary has  been  restricted  in  information 
sharing  and  joint  training  by  strictures  im- 
posed by  the  U.S.  Senate  due  to  Brazil's  re- 
fusal to  sign  the  Nuclear  Non-proliferation 
Treaty.  In  Argentina,  our  military  liaison  ef- 
forts were  cut  back  by  President  Reagan  in 
an  effort  to  appease  Mrs.  Thatcher  after 
the  Palklands  War. 

It  is  time  to  rebuild  military  cooperation 
in  Latin  American  nations  within  the  con- 
text of  the  narco  threat.  We  must  move 
quickly,  both  bilaterally  and  multilaterally. 
to  form  a  united  containment  force  employ- 
ing the  miltiary  and  national  police  forces 
of  the  neighboring  Latin  nations.  Doing  so 
will  likely  require  a  change  in  U.S.  foreign 
aid  conventions  which  generally  prohibit 
foreign  governments  from  spending  U.S.  aid 
on  police  and  internal  security  forces. 

Like  any  Latin  Americanist.  I  would 
prefer  that  legitimate  governments  corral 
the  traffickers  on  their  own.  The  delicate 
servsitivily  about  American  intervention 
which  pervades  interhemispheric  relations 
must  always  be  l)orne  in  mind  by  U.S. 
policy-makers.  But  we  must  acknowledge  re- 
ality. One-half  of  Bolivia's  gross  national 
produrt  is  under  the  influence  of  the  coca 
producers.  The  power  of  the  drug  lords  in 
Peru  threatens  to  suspersede  that  of  the 
government.  The  Medellin  and  Call  cartels 
exert  de  facto  civil  control  of  Columbia.  We 
must  spare  no  effort  in  assisting  the  legiti- 
mate governments  of  these  countries  to  de- 
stroy the  drug  producers.  For  should  they 
fail,  we  may  have  no  choice  but  to  take  mat- 
ters into  our  own  powerful  hands. 

The  United  States  does  not  want  to  use  its 
armed  forces  overseas,  except  by  invitation. 
But  there  may  be  circumstances  which  war- 
rant unilateral  action.  Such  a  grave  step 
should  be  taken  only  in  very  restricted  cir- 
cumstances, such  as  when  governments  lose 
control  of  areas  where  major  dri^g  process- 
ing takes  place,  or  refuse,  as  in  Gen.  Norie- 
ga's Panama,  to  take  action. 

For  example,  according  to  Deputy  Secre- 
tary of  State  Lawrence  Elagleburger's  testi- 
mony before  the  Organization  of  American 
States,  the  Colombian  cartels  have  begun  to 
erect  alternative  refinery  facilities  in  the 
Darien  province  of  Panama.  We  should  re- 
quest that  the  Panamanian  government  de- 
stroy those  facilities.  If  it  does  not.  we 
should  consider  doing  it  ourselves. 

Adopting  new  foreign  policy  measures  to 
complement  demand  management  in  fight- 
ing an  effective  war  against  the  gangster 
powers  of  the  narcopact  will  seriously  com- 
plicate the  U.S.  relationship  with  the  re- 
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gion's  legitimate  governments.  It  will  re- 
quire a  dramatic  change  in  our  diplomatic 
effort  in  all  of  Latin  America. 

The  region  always  has  been  the  neglected 
stepchild  of  the  U.S.  foreign  policy  commu- 
nity, which  focuses  almost  myopically  on 
Europe  as  the  front  line  of  our  defense 
against  external  threat.  If  the  president  and 
the  State  Department  has  .spent  one  one- 
hundredth  of  the  time,  effort  and  money 
developing  with  Latin  governments  the  kind 
of  relationship  we  enjoy  with  our  North  At 
lantic  Treaty  Organization  partners,  we 
might  not  today  be  fighting  the  Drug  War. 
If  Washington  does  not  reorient  itself  now. 
we  will  seriously  jeopardize  our  ability  to 
defeat  the  narcopowers.  We  will  be  con- 
demned to  fighting  a  war  without  allies,  a 
war  we  cannot  win. 


WHILE  THE  WORLD  CELE- 
BRATES FREEDOM.  TIBET  RE- 
MAINS IN  BONDAGE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  PORTER.  Mr  Speaker,  human  rights  Is 
taking  center  stage  in  the  world  today. 

History  was  made  this  month  when  the  East 
Germans  finally  realized  that  they  could  not 
keep  their  citizens  trapped  inside  an  oppres- 
sive system 

Now,  thousands  of  Eastern  Europeans  will 
be  able  to  experience  the  freedom  that  for  so 
many  years  they  could  only  dream  of. 

As  Lech  Walesa  so  aptly  put  it  when  he  ad- 
dressed the  House  last  week,  people  jump 
fences  and  tear  down  walls  because  freedom 
is  a  human  right. 

However,  Tibetans  know  no  such  right. 

They  continue  to  live  under  the  stnct  au- 
thority of  Chinese  occupiers  who  suppress 
every  right  they  have  to  freely  express  them- 
selves. 

Martial  law  remains  in  effect  in  Lhasa  and 
justice  is  earned  out  according  to  rule  of  the 
gun,  not  the  rule  of  law. 

In  fact,  Chinese  hard-line  premier  Li  Peng  is 
scheduled  to  visit  Tibet  today  and  I  am  certain 
that  there  will  be  no  welcoming  ceremony  by 
the  Tibetan  people. 

Tibetans,  like  others  who  live  under  repres- 
sive governments,  desire  a  society  without 
guards,  borders,  and  guns  ruling  their  daily 
lives. 

The  victory  the  world  witnessed  in  Berlin 
must  be  repeated  in  Lhasa 


THE  HOUSE  PAY  RAISE  PLAN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  the  attention  of  his  colleagues 
the  following  editonal  that  appeared  in  the 
Omaha  World  Herald. 
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[From  the  Omaha  World-Herald.  Nov.  21. 
1989] 

Houses  Pay  Raise  Plan  Is  Better  Than 
Senate's 

The  House  of  Representatives  did  the  cor- 
rect, straightforward  thing  by  raising  its 
salary  and  strictly  limiting  outside  income. 
It's  a  shame  that  a  majority  of  the  Senate's 
members  decided  to  write  a  separate  plan 
for  themselves. 

Among  the  most  commendable  features  of 
the  pay-increase  legislation,  which  both 
houses  approved,  is  the  provision  for  a  35 
percent  pay  increase  for  top  executive 
branch  employees  and  federal  judges,  whose 
pay  had  fallen  behind  what  comparable 
people  could  earn  in  the  private  sector. 
That  should  help  the  federal  government 
attract  and  keep  top  people  in  those  impor- 
tant and  sometimes  demanding  jobs. 
•  •  •  *  • 

The  search  for  people  to  fill  top  executive 
positions  in  the  Bush  administration  was 
being  hampered  by  a  pay  scale  that  some 
prospects  considered  inadequate.  The  old 
rules  governing  outside  income  left  Con- 
gress open  to  deserved  criticism. 

Those  rules  allowed  senators  about 
$35,000  a  year  in  honorariums  such  as 
speaking  fees  and  House  members  just 
under  $27,000.  Pee  payments  sometimes 
came  from  lobbyists  and  special  interest 
groups,  raising  the  question  of  where  a  le- 
gitimate fee  stops  and  the  appearance  of  an 
improper  gratuity  starts. 

Under  the  new  legislation,  which  Presi- 
dent Bush  indicated  he  would  sign.  Hou.se 
members  would  receive  the  second  install- 
ment of  a  35  percent  pay  increase  in  1991 
and  would  no  longer  be  permitted  to  accept 
honorariums  and  similar  compensation. 

The  Senate,  on  the  other  hand,  decided  to 
accept  only  the  first  installment— a  9.9  per- 
cent increase  starting  in  1990.  In  exchange 
for  giving  up  the  second  installment,  the 
Senate  held  onto  the  right  to  collect  hono- 
rariums, agreeing  to  reduce  the  maximum 
by  one  dollar  for  each  dollar  the  Senate  pay 
goes  up  in  1990  and  thereafter. 

With  the  impact  of  the  1990  increase,  the 
Senate's  new  limit  on  honorarium  income 
would  be  about  where  the  old  Hou.se  limit 
was. 

The  Senate  practiced  ethical  hair-split- 
ting. Merely  lowering  the  limit  on  the  pay- 
ments does  nothing  to  dispel  the  appear- 
ance of  impropriety  that  has  hung  over  the 
honorarium  system.  Government  officials 
should  receive  their  income  primarily  from 
the  taxpayers,  not  in  the  form  of  honorar- 
iums, free  vacations  and  other  gifts  from 
people  who  might  have  business  before  the 
Senate. 

The  Hou.se  pay  raise  plan,  with  its  strict 
limits  on  outside  income,  was  a  more  respon- 
sible approach.  The  Senate  brought  no 
honor  on  itself  when  it  "gave  up"  most  of 
the  increase  and  kept  its  hand  out.  in  effect, 
for  honorariums. 


OLD  MILL  MARCHING  BAND 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr   McMILLEN  of  Maryland   Mr   Speaker,  I 

nse  today  to  salute  a  group  of  students  who 

have  come  to  excel  in  their  musical  abilities. 

This  group,  the  Old  Mill  High  School  Patriot 
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Marching  Band,  under  the  direction  of  Bill 
Selway,  has  received  top  honors  this  year  for 
their  performance  throughout  the  State  of 
Maryland. 

The  Patriot  Marching  Band's  rise  to  victory 
began  in  late  September  at  the  Severna  Park 
Marching  Band  Tournament  when  the  group 
captured  top  honors.  From  there,  the  group 
received  an  award  for  "Best  Music,"  arranged 
by  Director  Selway,  for  their  performance  at 
Colonel  Richardson  High  School.  In  mid-Octo- 
ber at  a  tournament  in  St.  Marys  County  the 
band  was  honored  with  awards  for  "Best  Per- 
cussion," "Best  Band  Front,"  "Best  Music," 
and  Tammy  Kerns  was  cited  as  "Best  Drum 
Major. " 

This  path  to  triumph  culminated  for  the  Old 
Mill  Marching  Band  at  the  fourth  annual  Mary- 
land State  Champion  Tournament  of  Bands. 
The  band's  dedication  and  commitment  led 
them  to  claim  first  place  for  the  division  II 
schools,  and  also  to  win  overall  awards  for 
"Best  Band  Front"  and  "Best  Music." 

I  know  that  my  colleagues  will  nse  to  com- 
mend the  originality  and  creativity  of  the  Old 
Mill  High  School  Patnot  Marching  Band  that 
led  them  to  capture  top  honors  in  the  musical 
arena. 


MEETING  THE  CHALLENGE: 
WILL  GORBACHEV  LEGALIZE 
THE  UKRAINIAN  CATHOLIC 
CHURCH 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  Pope  John  Paul 
II  has  made  it  clear  that  the  restoration  of 
rights  to  the  Ukrainian  Catholic  Church  will 
dominate  his  agenda  when  he  meets  with 
Soviet  President  Mikhail  Gorbachev  on  De- 
cemtier  1.  The  US  Congress  has  followed 
suit,  as  over  210  Members  of  Congress  have 
sent  letters  to  Gorbachev  urging  him  to  use 
the  occasion  of  his  visit  to  the  Vatican  to  le- 
galize the  Ukrainian  Catholic  Church. 

The  Ukrainian  Catholic  Church  remains  one 
of  only  two  outlawed  religious  denominations 
in  the  Soviet  Union.  Many  human  rights  activ- 
ists consider  it  the  largest  banned  religious  in- 
stitution in  the  world. 

Immediately  following  President  Gorba- 
chev's visit  to  the  Vatican,  he  will  meet  with 
President  Bush  on  the  Mediterranean.  The 
meeting  will  provide  Mr.  Bush  as  well  with  a 
unique  opportunity  to  promote  the  American 
commitment  to  religious  freedom  by  pressur- 
ing his  Soviet  counterpart  to  legalize  the 
church 

I  hope  the  President  seizes  this  opportunity 
and  joins  the  U.S.  Congress  in  the  call  for  a 
free  Ukrainian  Catholic  Church. 

The  Ukrainian  Catholic  Church,  also  re- 
ferred to  as  the  Greek  or  Uniate  Catholic 
Church,  was  brutally  suppressed  by  Stalin 
after  the  Second  World  War.  In  1946,  the 
Soviet  secret  police  staged  an  illegal  and  un- 
canonical  synod  of  the  Ukrainian  Catholic 
Church,  which  then  "voted"  to  dissolve  and 
merge  itself  with  the  Russian  Orthodox 
Church.  The  hierarchy  of  the  Ukrainian  Catho- 
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lie  Church  was  murdered  by  the  government 
or  deported  to  Siberia.  Church  property  was 
confiscated  by  the  state  and  given  to  the  Rus- 
sian Orthodox  Church  or  used  as  factories  or 
warehouses.  Despite  40  years  of  systematic 
repression,  the  Ul<rainian  Catholic  Church  has 
sun/ived,  and  now  finds  itself  on  the  threshold 
of  freedom. 

It  IS  widely  expected  that  Mr.  Gorbachev  is 
willing  to  afford  the  church  a  degree  of  legal 
recognition.  However,  he  faces  relentless  op- 
position from  the  hierarchy  of  the  Russian  Or- 
thodox Church  in  the  Soviet  Union.  The  Rus- 
sian Orthodox  Church  stands  to  be  the  great- 
est loser  If  the  Ukrainian  Catholic  Church  is  le- 
galized. With  this  type  of  instituted  opposition 
to  the  Ukrainian  Catholic  Church,  any  positive 
developments  from  the  meeting  in  Rome  will 
be  meaningless  unless  it  is  reinforced  back 
home  in  the  Soviet  Union. 

Legalization  and  freedom  for  the  Ukrainian 
Catholic  Church  will  not  be  complete  until  the 
Soviet  Government  recognizes  the  1946 
synod,  which  was  a  politically  motivated  act 
engineered  to  destroy  the  church,  as  illegal. 
The  Ukrainian  Catholic  Church  must  be  grant- 
ed unabridged  legal  status  in  the  Soviet  Union 
and  enjoy  Ofjen  and  unencumbered  relations 
with  the  Catholic  hierarchy  in  Rome.  Lastly, 
Gorbachev  must  return  the  church's  former 
rights,  properties,  and  Jurisdictions.  The  Soviet 
Government,  which  has  routinely  manipulated 
arKJ  co-opted  the  Russian  Orthodox  Church  In 
its  attempts  to  repress  the  Ukrainian  Catholic 
Church,  ran  no  longer  claim  this  issue  Is  an 
internal  church  matter.  It  would  be  uncon- 
scionable for  Mr.  Gorbachev,  in  these  times  of 
stressful  changes  in  the  Soviet  Union,  to  pit 
one  church  against  the  other.  What  Stalin  did, 
Gorbachev  must  undo.  He  must  meet  this  his- 
toncal  challenge. 

Early  December  also  offers  President  Bush 
a  unique  op|3ortunity  to  take  a  strong  stand  for 
human  rights  and  religious  freedom.  The 
President  will  meet  wi»h  Mr.  Gorbachev  in  the 
Mediterranean  immediately  following  the 
Soviet  leader's  visit  to  the  Vatican.  The  Presi- 
dent must  stress  to  Gorbachev  that  the  legal- 
ization of  the  Ukrainian  Catholic  Church  will 
be  a  symbolic  act  unless  his  words  are 
backed  with  concrete  action  and  new  freedom 
for  Ukrainian  Catholics. 

Beginning  in  September,  I  joined  America's 
Ukrainian  Catholic  bishops  in  urging  the 
House  of  Representatives  to  write  President 
Gorbachev  to  urge  the  legalization  of  the 
Ukrainian  Catholic  Church.  Following  a  letter 
to  all  Members  from  Bishop  Basil  Losten,  my 
colleague  Christopher  Cox  and  I  urged 
Members  to  seize  the  important  opportunity  to 
highlight  the  plight  of  Ukrainian  Catholics. 

The  response  was  overwhelming.  More  than 
210  Members  of  Congress,  including  the 
Democratic  and  Republican  leadership  of  the 
House  and  Senate,  accepted  that  challenge 
and  addressed  Mr.  Gorbachev  on  the  occa- 
sion of  his  visit  to  the  Vatican.  Over  130  Mem- 
bers of  the  House  have  written  letters,  includ- 
ing a  letter  from  the  bipartisan  House  leader- 
ship: Speaker  Tom  Foley,  Majority  Leader 
Richard  Gephardt,  Minority  Leader  Robert 
H.  Michel,  and  Minority  Whip  Newtt  Ging- 
rich. Congressmen  Tom  Lantos  and  John 
Porter,  cochairmen  of  the  Congressional 
Human  Rights  Caucus  wrote  a  letter,  as  did 


EXTENSIONS  OF  REMARKS 

Congressmen  Dennis  Hertel  and  Don 
RiTTER,  cochairmen  of  the  Ad-Hoc  Committee 
on  the  Baltic  States  and  Ukraine. 

Our  esteemed  colleagues  in  the  Senate 
have  expressed  equally  enthusiastic  support. 
On  the  eve  of  this  historic  trip,  47  Senators, 
including  the  majority  and  minority  leaders, 
have  written  Mr.  Gorbachev. 

I  recently  hope  Mikhail  Gorbachev  heeds 
these  numerous  recommendations,  not  only  to 
help  Ukrainian  Catholics,  but  to  help  the  suc- 
cess of  his  ongoing  political  and  social  re- 
forms in  the  Soviet  Union.  As  Pope  John  Paul 
II  stated,  "The  campaign  of  hostility  and  accu- 
sations against  this  (Ukrainian  Catholic) 
Church  and  her  priests  does  not  help  reforms, 
but  hinders  them.  Without  the  legalization  of 
the  Ukrainian  community,  the  process  of  de- 
mocratization will  never  be  complete." 

In  the  United  States,  in  the  Soviet  Union 
and  throughout  the  world,  supporters  of  reli- 
gious freedom  and  advocates  of  a  legal 
Ukrainian  Catholic  Church  are  hopeful  that  Mr. 
Gorbachev  will  have  the  wisdom  and  courage 
to  offer  a  meaningful  and  constructive  resolu- 
tion to  this  tragic  example  of  religious  perse- 
cution. 

I  would  like  to  thank  very  much  all  those 
who  joined  me  in  this  call  for  justice  and  the 
legalization  of  the  Ukrainian  Catholic  Church. 
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excellence  and  will  continue  to  do  so  well 
after  1991,  when  Texas  Lutheran  College  will 
celebrate  its  centennial.  That  is  why  it  is  my 
privilege  to  recognize  this  institution  tjefore 
this  Chamber. 


TEXAS  LUTHERAN  COLLEGE 
AMONG  THE  BEST 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  would  like  to 
bring  your  attention  today  to  Texas  Lutheran 
College  in  the  14th  Congressional  District  of 
Texas.  Texas  Lutheran  is  a  college  that  offers 
students  small  classes,  dedicated  professors, 
and  reasonable  tuition  bill  when  American  col- 
leges and  universities  are  about  to  enter  an 
era  of  limits  in  higher  education,  and  when  the 
cost  of  a  college  education  for  the  ninth  con- 
secutive year  has  outrun  inflation.  That  is  why 
I  was  not  surprised  when  Texas  Lutheran  was 
named  one  of  the  best  colleges  in  America, 
according  to  U.S.  News  &  World  Report. 

Texas  Lutheran  College  truly  represents  the 
best  of  a  liberal  arts  education  in  this  country, 
and  is  an  institution  committed  to  excellence. 
This  is  best  illustrated  in  the  ratings  Texas  Lu- 
theran College  received  in  various  academic 
categories.  For  example,  the  average  ACT 
score  at  Texas  Lutheran  is  21.5  compared  to 
the  national  average  of  18.8.  In  addition, 
Texas  Lutheran's  academic  reputation  is 
ranked  7th  out  of  65  colleges  ranked  in  the 
Southwest  Region.  Furthermore,  of  the  65  re- 
gional colleges  studied  Texas  Lutheran  Col- 
lege ranked  21st  in  student  selectivity,  11th  in 
retention  patterns,  12th  in  faculty  quality,  and 
27th  in  financial  resources. 

Mr.  Speaker,  it  is  not  just  the  objective  crite- 
ria from  the  statistics  that  makes  Texas  Lu- 
theran College  one  of  the  tiest  colleges  in 
America,  its  the  people  of  its  frometown, 
Seguin,  TX.  They  share  a  commitment  to  ex- 
cellence in  higher  education.  For  over  98 
years  Texas  Lutheran  College  as  provided  this 


EUGENE  R.  WILSON,  MALDEF 
AWARDS 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  COX.  Mr.  Speaker,  the  effort  to  match 
private  and  corporate  commitment  with  public, 
community  need  promises  a  better  future  for 
our  community.  Eugene  R.  Wilson  is  a  leader 
in  the  effort  to  organize  this  'thousand  points 
of  light"  and  deserves  our  thanks. 

Many  southern  California  corporations  have 
generously  supplemented  tfieir  contribution  to 
the  American  economy  with  contributions  of 
time,  talent,  arnJ  ir>dividual  personal  commit- 
ment to  the  community-at-large.  Perhaps  no 
enterprise  can  boast  of  a  better  record  in  this 
regard  than  ARCO.  ARCO  has  taken  the  lead 
on  a  vast  number  of  projects  designed  to  en- 
hance community  life  in  Los  Angeles  arxj  the 
Southwest. 

Eugene  R.  Wilson,  president  of  the  ARCO 
Foundation  and  vice  president  of  ARCO's 
Neighborhood  Support  Corp ,  is  a  leader  in 
formulating  and  implementing  ARCO's  com- 
munity relations  activities. 

A  national  figure  in  development  activities  in 
higher  education  for  more  than  20  years,  most 
recently  as  vice  president  of  Cal  Tech, 
Eugene  Wilson  has  chaired  the  contnbutions 
council  of  the  conference  board  and  currently 
serves  as  vice  chair  and  a  member  of  the 
board  of  directors  of  independent  sector. 

Leading  by  example,  Eugene  Wilson  and  his 
wife,  Mary  Ann,  are  active  in  their  church  and 
local  schools,  receiving  the  California  PTA's 
Honorary  Service  Award  for  their  efforts.  Not 
only  has  Eugene  Wilson  helped  countless  in- 
dividuals fight  for  a  better  today— through  his 
commitment  to  education,  he  has  helped  to 
lay  the  foundation  for  a  better  tomorrow. 

It  IS  my  privilege  to  aF)plaud  his  many  ac- 
complishments and  to  call  upon  my  col- 
leagues in  the  U.S.  Congress  to  join  with  the 
Mexican-American  Legal  Defense  and  Educa- 
tional Fund  in  recognizing  his  efforts. 


IRAN  STILL  ABUSES  HUMAN 
RIGHTS 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  attached  is  a 
recent  news  article  which  appeared  in  tt>e 
New  York  Times  concerning  human  rights  vio- 
lations in  Iran  for  inclusion  in  the  Record.  I 
thought  of  shanng  this  article  with  you  and  the 
rest  of  tfie  Members  of  the  House,  as  186 
Members  of  the  House  of  Representatives 
signed  a  letter  expressing  concern  for  the 


31756 

continuing  human  nghts  violations  of  the  Irani- 
an regime. 

[Prom  the  New  York  Times.  Nov.  19.  1989) 
U.N.  Inquiry  Says  Iran  Still  Abuses 
Human  Rights 
(By  Paul  Lewis) 
United  Nations..  Nov.  17.— A  United  Na- 
tions investigator  says  the  Iranian  Govern- 
ment of  Hojatolislam  Hashemi  Rafsanjani 
is  continuing   to  violate   its  citizens'   basic 
human  rights  on  the  same  large  scale  as 
Ayatollah    RuhoUah    Khomeini's    Govern- 
ment, torturing  and  executing  political  en- 
emies. 

The  independent  investigator.  Prof.  Reyn- 
aldo  Galindo  Pohl  of  El  Salvador,  concludes 
in  a  report  issued  this  week  that  the  change 
of  government  in  Iran  after  Ayatollah  Kho- 
meini's death  in  June  has  not  led  to  greater 
respect  for  individual  human  rights. 

Referring  to  the  critical  report  on  Iran's 
human  rights  performance  he  issued  last 
year.  Professor  Pohl  said  nothing,  he  had 
learned  since  would  "allow  modification  of 
the  conclusions"  reached  in  it.  He  says  he 
maintains  his  conviction  "that  acts  are 
being  committed  in  Iran  that  are  incompati- 
ble with  international  human  rights  instru- 
ments that  are  binding  on  the  Iranian  Gov- 
ernment." 

As  a  result,  he  concludes  that  Iran's 
human  rights  record  continues  to  merit 
"both  international  concern  and  study  and 
constant  vigilance  by  the  United  Nations 
General  Assembly  and  the  Commission  on 
Human  Rights." 

This  year's  report,  diplomats  say.  is  par- 
ticularly significant  because  it  casts  doubt 
on  widespread  expectation  that  President 
Rafsanjani  will  prove  a  more  moderate 
leader,  favoring  pragmatic  policies  including 
closer  cooperation  with  the  rest  of  the 
world. 

In  September.  185  members  of  the  United 
States  Congress  expressed  similar  skepti- 
cism in  a  letter  to  Secretary  of  State  James 
A.  Baker  3d.  urging  him  to  treat  the  new 
Irsinian  leadership  with  firmness  "rather 
than  speculate  and  hope  for  the  miraculous 
emergence  of  moderates  from  within  the 
present  ruling  clique."" 

"'Those  who  have  l)een  identified  as  mod- 
erates, including  Hashemi  Rafsanjani,  the 
newly  elected  President,  have  continued  the 
repressive  policies  of  Khomeini,"  the  letter 
said. 

Amnesty  International,  the  human  rights 
organization,  reported  in  the  same  month 
that  Iran  accounted  for  1,200  of  the  1,600 
executions  it  recorded  in  the  first  eight 
months  of  this  year. 

Professor  Pohl  will  present  his  report  to  a 
General  Assembly  committee  on  Monday, 
when  it  starts  its  annual  review  of  human 
rights  abuses  around  the  world. 

For  the  first  time  the  12  European  Com- 
munity nations  will  jointly  sponsor  a  resolu- 
tion criticizing  Iran's  record  and  calling  for 
another  investigation  next  year,  diplomats 
say. 

Last  March,  at  the  United  Nations  Human 
Rights  Commission  meeting,  they  sponsored 
a  resolution  protesting  Ayatollah  Kho- 
meini's death  sentence  against  the  British 
author  Salman  Rushdie  for  his  novel  "The 
Satanic  Verses."  President  Rafsanjani  has 
refused  to  lift  that  sentence. 

SENTENCES  CHANGED  TO  DEATH 

Professor  Pohl  reports  a  "wave  of  execu- 
tions "  in  Iran  during  the  second  half  of  1988 
when,  he  says,  "many  prisoners  had  their 
sentences  changed  to  capital  punishment,  a 
great  numljer  of  them  having  been  tried  for 
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a  second  time  after  serving  a  previous  sen- 
tence."' 

On  one  occasion,  he  says,  200  to  300  rela- 
tives of  prisoners  were  invited  to  Evin 
Prison  in  Teheran,  where  they  were  "had  to 
witness  the  execution  of  their  relatives." 

Although  the  Iranian  press  has  reported 
few  political  executions  this  year,  the  report 
says  the  large  number  of  drug-trafficking 
executions  appear  to  mask  some  carried  out 
for  political  motives. 

The  report  also  says  at  least  26  people 
have  been  executed  by  stoning  over  the  last 
year,  including  14  women  convicted  of  adul- 
tery and  prostitution. 

Professor  Pohl  reports  widespread  torture 
in  Iranian  prisons,  including  flogging,  sus- 
pension from  the  ceiling,  mock  hangings, 
crowding  prisoners  into  small  rooms  with  in- 
sufficent  air  and  withholding  medical  treat- 
ment. 

But  he  reports  some  improvement  in  the 
previous  systematic  persecution  of  members 
of  the  minority  Bahai  faith.  He  says  that 
most  of  those  imprisoned  have  been  re- 
leased, that  some  have  had  their  property 
restored,  and  that  children  are  generally  al- 
lowed to  enter  primary  and  secondary 
.schools. 


CHANGING  MILITARY  BALANCE 
IN  THE  MIDDLE  EAST 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  LEVINE  of  California.  Mr.  Speaker,  be- 
tween 1974  and  1987,  Arab  states  in  the 
Middle  East  who  remain  at  war  with  Israel 
have  imported  over  $150  billion  worth  of 
weaponry  This  includes  not  just  bullets  and 
bombs  but,  rather,  some  of  the  West's  most 
sophisticated  military  hardware. 

This  development  has  had  a  profound 
impact  on  the  Mideast  military  balance.  In  par- 
ticular, Israel— which  relies  for  its  security  on 
maintaining  a  qualitative  edge  between  its 
forces  and  those  of  its  Arab  neighbors— has 
seen  that  edge  diminish  in  recent  years. 
Sadly,  It  has  been  our  European  allies  as  well 
as  this  country  which  have  been  responsible 
for  this  troubling  situation. 

Mr.  Charles  Perkins,  the  military  analyst  of 
the  American  Israel  Public  Affairs  Committee, 
recently  published  a  monograph  entitled,  "The 
Arab  Military  Buildup  Since  1973. "  This  mono- 
graph not  only  traces  the  Arab  buildup  since 
1973  but  also  provides  an  excellent  overview 
of  the  present  military  balance  and  the  poten- 
tial consequences  for  Israel.  Excerpts  of  that 
monograph  recently  appeared  in  Near  East 
Report:  On  September  25,  1989,  the  title  was 
"Arab  Arms  Imports  Skyrocket";  on  October 
9,  it  was  "A  Shifting  Military  Balance." 

Mr.  Speaker,  I  commend  both  articles  to  my 
colleagues  and  ask  unanimous  consent  to 
place  them  in  the  Record  at  this  point. 

[From  the  Near  East  Report,  Sept.  25.  1989] 

Arab  Arms  Imports  Skyrocket 

(By  Charles  Perkins) 

The  major  Arab  states  are  now  the  world's 

leading  importers  of  modern  weaponry.  Five 

states    in    particular— Iraq.    Saudi    Arabia. 

Libya,    Syria,    and    Egypt— routinely    rank 

among  the  world's  ten  largest  importers  of 
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arms.  On  the  whole,  this  level  of  arms  pro- 
curement  has  been  far  in  excess  of  leglti. 
mate  defense  requirements. 

This  "stockpile  mentality"  is  apparent  In 
the  huge  sums  these  states  have  invested  in 
arms,  the  sheer  volume  of  materiel  ac- 
quired, as  well  as  the  growing  sophistication 
of  the  weaponry.  Many  of  these  states  ini 
tially  lacked  adequately  trained  manpower 
or  necessary  infrastructure  to  support  their 
newly-acquired  arsenals,  and  are  now  en- 
gaged in  crash  programs  to  assimilate  this 
hardware  into  their  force  structures. 

EXPENDITURES  GROW 

Between  1974  and  1987,  the  last  year  for 
which  accurate  and  comprehensive  figures 
are  currently  available,  the  seven  Ar»b 
countries  most  directly  involved  in  the 
Arab-Israeli  conflict— Syria.  Iraq.  Jordan. 
Kuwait,  Libya.  Saudi  Arabia  and  Egypt- 
have  spent  over  $150  billion  on  arms  im 
ports.  By  comparison,  spending  during  the 
decade  prior  to  the  1973  war  amounted  to 
only  $7  billion.  Thus,  since  the  1973  war  the 
Arab  armies  have  spent  roughly  21  times  as 
much  on  military  imports  as  during  the  10 
years  before  the  1973  war.  During  the  same 
period,  Israeli  imports  totalled  only  $12.4 
billion,  less  than  10%  of  the  Arab  level. 

The  Arab  countries  continue  to  place 
large  orders  for  weaponry.  For  example, 
new  sales  agreements  between  the  United 
States  and  Saudi  Arabia  from  fiscal  years 
1984  to  1987  amounted  to  over  $7  billion. 
Saudi  purchases  in  1988  alone  grew  to  $1.' 
billion,  up  from  previous  years.  Further,  al- 
though the  United  States  is  only  one  suppli- 
er to  the  region,  the  available  evidence  sug- 
gests the  U.S.  experience  is  typical,  and  that 
many  countries  in  the  region  are  purchasing 
additional  arms  from  multiple  sources,  de- 
spite decling  oil  revenues.  One  example  is 
the  multi-billion  dollar  arms  agreement 
reached  between  the  United  Kingdom  and 
Saudi  Arabia  in  1988. 

Another  indication  of  the  extent  of  arms 
purchases  is  the  large  accumulation  of  un- 
delivered weapons  purchased  by  the  Arab 
states.  Virtually  every  country  in  the  region 
has  a  large  backlog  of  arms  on  order  to  tx 
delivered  over  the  next  few  years.  Figures 
from  the  U.S.  Defense  Security  Assistance 
Agency  (DSAA)  indicate  that  the  undeliv- 
ered portion  of  American  foreign  military 
sales  agreements  in  the  "pipeline"'  to  the 
Arab  world  amounted  to  almost  $16  billion 
at  the  end  of  fiscal  year  1987.  out  of  total 
U.S.  sales  in  the  range  of  $62  billion  since 
1950.  Thus,  future  deliveries  on  past  con- 
tracts alone  will  increase  Arab  inventories 
of  U.S.  weapons  by  about  25%. 

SIGNIFICANCE  OF  ARMS  PURCHASES 

Arab  arms  imports  comprise  a  significant 
portion  of  the  world  arms  trade.  According 
to  U.S.  Government  statistics,  the  seven 
major  Arab  recipients  now  account  for  over 
40%  of  all  arms  imports  in  the  world. 

Not  unexpectedly,  arms  supplier  states  are 
eager  for  a  piece  of  the  Middle  East  market. 
For  example,  four  of  the  Arab  countries- 
Egypt,  Jordan,  Kuwait,  and  Saudi  Arabia- 
at>sorbed  over  20%  of  American  arms  ex- 
ports from  1982  to  1986.  Other  countries 
have  become  even  more  dependent  on  the 
Arabs  as  arms  customers:  71%  of  French  ex- 
ports from  1982  to  1986  went  to  the  seven 
Arab  states,  as  did  67%  of  Chinese  exports, 
while  Soviet  military  deliveries  to  the  region 
have  averaged  about  38%  of  total  exports. 

During  the  1970's.  Arab  countries  began 
to  diversify  their  sources  of  arms.  In  the 
decade  prior  to  the  Yom  Kippur  War,  the 
top  five  arn:^  exporting  countries  (Soviet 
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Union.  United  States.  Prance,  Britain,  and 
Czechoslovakia)  accounted  for  over  96%  of 
Arab  arms  imports.  More  recently,  however, 
these  states  have  been  responsible  for  a  de- 
creasing proportion  of  total  sales. 

The  decision  to  acquire  weapons  from  a 
wider  variety  of  sources  has  been  a  con- 
scious one  on  the  part  of  the  countries  in- 
volved. It  appears  that  the  Arab  states  have 
sought  to  obtain  their  arms  from  divergent 
sources  for  a  variety  of  reasons,  not  all  mili- 
tary in  character.  First,  not  even  the  super- 
powers can  supply  all  the  types  of  weapons 
that  Arab  countries  wish  to  have.  Second, 
no  one  country  uniformly  provides  the 
world's  best  weapons,  and  by  shopping 
around  it  is  possible  to  acquire  the  highest 
quality  or  most  cost-effective  weapon  of  a 
particular  type.  Third,  it  makes  the  Arab 
countries  less  dependent  on  a  single  supplier 
who  might  later  embargo  arms  deliveries. 
Fourth,  it  has  become  an  important  tool  of 
diplomacy  for  the  Arabs,  affording  them  in- 
fluence in  the  would-be  supplier  countries. 
Virtually  every  country  in  the  world  that 
manufacturers  and  exports  weapons  has 
been  involved  in  providing  some  armaments 
to  Arab  countries. 

A  related  trend  has  been  the  establish- 
ment by  selected  Arab  states  of  a  domestic 
arms  production  capability,  usually  through 
the  assistance  of  outside  sources.  A  prereq- 
uisite for  many  arms  sales  today  is  an  agree- 
ment by  the  supplier  to  enter  into  a  co-pro- 
duction arrangement  with  the  purchasing 
state,  so  that  the  recipient's  industry  can  be 
developed.  Such  a  procedure  normally 
begins  with  local  assembly  of  system  compo- 
nents, and  may  evolve  into  licensed  produc- 
tion of  the  entire  weapon.  Egypt  has  built 
the  largest  arms  industry  in  the  Arab  world, 
co-founding  the  Arab  Organization  for  In- 
dustralization  (AOI),  a  consortium  set  up  by 
Egypt  and  several  Gulf  states  to  build  a  re- 
gional arms  manufacturing  infrastructure. 
However,  many  other  states  are  also  acquir- 
ing the  means  for  producing  their  own 
weapons,  both  conventional  and  unconven- 
tional. 

[Prom  the  Near  East  Report.  Oct.  9.  1989] 

A  Shifting  Military  Balance? 

(By  Charles  Perkins) 

Since  the  'Yom  Kippur  war.  Syria.  Jordan 
and  Egypt  have  doubled  the  size  of  their 
tank  and  aircraft  inventories.  From  a  com- 
bined force  of  4.500  tanks  in  1973.  Israels 
three  Arab  neighbors  built  up  their  armored 
forces  to  7.300  tanks,  an  increase  of  b2%. 
Fighter  aircraft  in  the  three  countries 
almost  doubled  from  750  in  1973  to  the  cur- 
rent level  of  approximately  1.400.  while  the 
level  of  assault  helicopters  increased  by 
150%  from  200  to  500.  Growth  levels  in  the 
peripheral  states  of  Libya.  Iraq  and  Saudi 
Arabia  have  been  even  more  striking. 

A  number  of  factors  account  for  this  dra- 
matic level  of  military  expansion  and  mod- 
ernization. First  and  foremost,  the  Arab 
states  increased  the  size  and  sophistication 
of  their  arsenals  to  regain  superiority  over 
Israel,  following  the  setbacks  they  suffered 
during  the  fighting  in  October  1973.  This 
rationale  primarily  affected  Egypt  and 
Syria  immediately  after  the  war  as  they  re- 
placed war  losses  with  increasingly  modern 
equipment,  and  continues  in  Syria  to  this 
day. 

It  also  extended,  however,  to  states  which 
played  only  a  secondary  role  in  1973,  such 
»s  Libya,  Iraq  and  Saudi  Arabia.  The  monar- 
chy in  Saudi  Arabia  began  its  buildup  with 
the  purchase  of  American  P-15  fighters  in 
1978.  During  the  last  10  years,  the  Saudis 
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acquired  arms  and  other  military  services 
from  the  United  States  worth  $30  billion. 
Just  two  months  ago,  the  Administration 
sold  them  another  package  worth  $850  mil- 
lion. 

One  factor  driving  the  influx  of  arms  into 
the  region  during  the  last  15  years  has  been 
the  economic  power  brought  about  by  petro- 
leum exports,  allowing  the  Arab  oil  states  to 
spend  vast  sums  of  their  armed  forces.  The 
leverage  provided  by  petroleum  allowed 
these  states  to  have  significant  influence 
over  the  arms  supplier  nations,  particularly 
in  Western  Europe.  A  number  of  arms  pur- 
chases were  paid  for  by  oil  barter. 

The  oil  boom  also  indirectly  assisted  non- 
petroleum  producers  in  the  region,  as  states 
such  as  Saudi  Arabia  financed  military  ac- 
quisitions by  Jordon  and  Syria,  among 
others.  By  contrast.  Israel,  with  its  limited 
economic  resources,  has  had  to  be  more  se- 
lective in  choosing  which  weapons  systems 
to  import,  and  more  conservative  in  deter- 
mining what  quantity  of  each  weapon  to 
procure. 

Petroleum  income  for  the  oil-producing 
states  is  still  relatively  high.  Where  short- 
falls have  occurred  it  has  been  possible  to 
continue  purchasing  weapons  by  reducing 
civilian  imports.  When  faced  with  a  choice 
between  curtailing  weapons  purchases  or  re- 
ducing investments  in  economic  infrastruc- 
ture, the  common  result  has  been  a  decision 
to  acquire  more  military  hardware. 

In  addition,  large-scale  Arab  arms  imports 
have  often  been  prompted  by  domestic  po- 
litical considerations,  such  as  the  prestige 
created  by  the  possession  of  modern  tech- 
nology and  the  assurance  of  continued  loy- 
alty by  the  nation's  armed  forces.  For  exam- 
ple. Egyptian  President  Hosni  Mubarak  sub- 
stantially increased  arms  imports  and  total 
military  expenditures  after  Anwar  Sadat's 
assassination  to  win  the  allegiance  of  the 
Egyptian  military. 

FUTURE  PROSPECTS 

It  is  likely  that  arms  imports  in  the 
Middle  East  will  continue  at  a  high  pace  for 
the  next  few  years  as  more  weapons  are  pur- 
chased and  delivery  is  made  of  previously 
ordered  equipment.  Although  annual  im- 
ports probably  will  not  exceed  the  record 
$18.5  billion  in  deliveries  recorded  in  1982.  it 
is  doubtful  that  they  will  drop  below  the 
$10  billion-plus  level  maintained  since  the 
late  1970s.  Further,  while  the  toUl  volume 
of  arms  sales  may  level  off  slightly  as  Arab 
countries  reach  the  limit  of  their  ability  to 
deploy  the  quantity  of  arms  delivered, 
major  arms  sales  of  increasing  technical  so- 
phistication will  continue  as  forces  are  mod- 
ernized to  replace  obsolete  equipment. 

The  latest  example  of  this  trend  is  the  ex- 
pected proposal  to  sell  Saudi  Arabia  Ameri- 
ca's top-of-the-line  M-lAl  tanks  Though 
there  is  no  apparent  military  threat  for 
which  weapons  of  this  sophistication  are 
needed,  the  Saudis  are  insisting  on  the  need 
to  replace  older  tanks. 

As  Arab  forces  grow.  Jerusalem  will  be 
forced  to  devote  more  resources  to  defense 
at  a  time  when  economic  realities,  including 
a  reduction  in  the  real  value  of  U.S.  foreign 
aid.  are  pushing  the  Israeli  budget  in  the  re- 
verse direction.  The  Jewish  State  is  still  ca- 
pable of  meeting  this  growing  external 
threat,  but  unless  multilateral  efforts  are 
made  to  restrain  the  regional  arms  race. 
Israel  will  find  its  deterrent  capability  in- 
creasingly diminished. 
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FOREIGN  AID:  WE  CAN'T 
AFFORD  IT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DUNCAN.  Mr.  Speaker,  I  recently  voted 
against  a  foreign  aid  package  which  contained 
assistance  to  Poland  and  Hungary 

I  did  so  in  spite  of  havlrjg  great  sympathy 
toward  those  countries.  I  am  pleased  to  see 
them  move  toward  freedom  and  den(Kx;racy 
and  away  from  communism. 

However,  our  country  is  so  deeply  in  debt,  I 
felt  that  we  could  not  afford  to  send  hundreds 
of  millions  of  dollars  to  those  countries 

A  column  in  the  November  20  Washington 
Times  by  Paul  Greenberg  emphasizes  my 
point.  As  Mr.  Greenberg  states: 

Now  the  United  States  is  urged  to  pour 
money  into  this  non-system.  One  would 
think  Americans  had  learned  better  from 
our  own  War  on  Poverty,  a  war  which  Pov- 
erty won  without  even  exerting  itself.  It 
always  does  when  there  is  more  money 
around  than  institutions  or  individuals  able 
to  absorb  it  usefully. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
this  column,  which  I  ask  t>e  reprinted  in  the 
Record. 

[Prom  the  Washington  Times,  Nov.  20. 
1989} 

Invasion:  Here  Come  the  Debtors 

(By  Paul  Greenberg) 

The  Russians  are  coming.  Also  the  East 
Germans.  And  the  Poles.  No.  it's  not  the  in- 
vading hordes  the  Free  World  feared  in  the 
1950s.  Its  a  legion  with  its  hands  out.  Po- 
land's Lech  Walesa  already  has  set  out  on 
the  pilgrimage/appeal  to  the  West.  As 
usual,  he  was  eloquent,  stirring,  visionary: 
■We  are  building  an  America  of  the  East 
...  we  need  Columbuses  from  the  states 
...  to  discover  Poland,  to  clear  the  trail." 

Lech  Walesa  is  a  hero  and  was  hailed  as 
one  in  Washington.  He  isn't  an  economist 
and  shouldn't  be  confused  with  one.  Just 
now  Polish  politics  is  heavy  on  charisma, 
mainly  Lech  Walesa's,  but  short  on  reform, 
on  change,  on  hope.  And  without  reform, 
change  and  hope,  all  the  American  dollars 
Washington  can  print— which  is  a  frighten- 
ing amount— won't  help.  The  answer  to  the 
Poles  economic  crisis  is  not  to  drown  them 
in  debt.  But  that  is  just  what  the  enthusi- 
asts of  the  moment  could  wind  up  doing. 

"A  country  that  can  put  a  man  on  the 
moon,"  the  standard  phrase  used  to  go, 
"can  .  .  "  The  speaker  then  filled  ir  the 
blank  with  whatever  object  he  had  in  mind 
at  the  time:  educate  the  masses,  solve  the 
parking  problem,  make  a  good  five-cent 
cigar,  you  name  it. 

You  don't  hear  that  phrase  very  much 
any  more,  thankfully.  The  essential  fraudu- 
lence  of  the  reasoning  was  soon  exposed:  it 
was  half-exposed  to  l)egin  with.  A  successful 
moon  landing  requires  quite  a  different  set 
of  skills  and  capacities  from.  say.  making 
the  American  public  literate,  rendering  tele- 
vision tasteful,  or  kicking  the  country's  drug 
habit.  A  country  that  can  put  a  man  on  the 
moon  can  put  a  man  on  the  moon.  Beyond 
that,  we're  talking  different  subjects. 

No  catch  phrase  is  ever  sacrificed  in  this 
culture:  it  is  merely  replaced.  "A  country 
that  can  put  a  man  on  the  moon  can  .  .  ."  is 
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now  succeeded  by  the  metaphor  of  the  Mar- 
shall Plan.  Whenever  a  challenge  appears, 
the  standard  suggestion  is  a  new  Marshall 
Plan  to  meet  it.  The  country  has  been  told 
it  needs  a  Marshall  Plan  for  the  cities,  for 
education,  and,  yes.  for  Poland  and  the  rest 
of  Eastern  Europe.  The  hundreds  of  mil- 
lions that  America  is  preparing  to  advance 
the  new  Poland  is  considered  niggardly,  an 
opportunity  wasted,  an  insult  to  the  spirit 
of  freedom-loving  men  everywhere.  Nothing 
less  than  a  Marshall  Plan  will  do. 

The  metaphor  has  its  limits,  which  tend 
to  be  overlooked  at  moments  of  rhetorical 
flight.  The  original  Marshall  Plan  was  suc- 
cessful in  rejuvenating  Western  countries 
with  Western  economies  and  Western  insti- 
tutions—such as  money  and  credit.  The 
Marshall  Plan  was  intended  to  overcome  the 
effects  of  a  mere  world  war.  not  40  years  of 
a  Communist  thievocracy  that  has  obliterat- 
ed not  only  economic  progress  but  also  the 
idea  of  a  modern  economy. 

Listen  to  Jeffrey  Sachs.,  a  Harvard  profes- 
sor who  has  been  trying  to  advise  the  Poles 
on  how  to  reform  their  non-existent  econo- 
my: 'Poland  has  no  banking  system,  no 
credit  system.  Almost  everything  that's 
done  requires  bureaucratic  allocation.  I 
mean.  I  talk  to  government  people  here,  and 
even  ones  who  are  sympathetic  to  the  idea 
of  a  free  market  don't  understand  even  the 
fundamentals  of  finance. 

"We  were  talking  with  one  person  we 
-admire  over  at  the  central  bank— the  state 
bank,  the  only  bank— who's  a  very  smart 
fellow,  and  I  was  making  some  point  about 
the  money  supply  and  he  was  looking  bewil- 
dered, and  then  he  said,  'Look,  Professor 
Sachs,  please  understand  one  thing:  I  went 
through  eight  years  of  economic  training.  I 
never  heard  the  word  money"  once.   " 

Poland's  system,  like  the  Soviet  Unions,  is 
a  system  that  would  make  honest  barter 
look  advanced  and  medieval  economies  effi- 
cient. It  was,  and  largely  still  is,  a  com- 
mand" economy  that  depends  on  vast  bu- 
reaucracies swapping  quasi-mythical  quanti- 
ties of  goods. 

The  system  the  Sandinistas  have  only  re- 
cently brought  to  Nicaragua,  the  Poles  have 
been  strangling  on  for  four  decades. 

Of  course  they've  lost  hope.  They've  lost 
more;  they've  lost  their  grasp  on  economic 
reality.  Artificially  induced  poverty  will  do 
that  to  a  society.  In  Poland's  case  that 
hasn't  been  easy,  considering  the  natural  re- 
sources and  skilled  labor  Marxism  has  had 
to  overcome  to  achieve  its  usual  result. 

Now  the  United  States  is  urged  to  pour 
money  into  this  non-system.  One  would 
think  Americans  had  learned  better  from 
our  own  War  on  Poverty,  a  war  which  Pov- 
erty won  without  even  exerting  itself.  It 
always  does  when  there  is  more  money 
around  than  institutions  or  individuals  able 
to  absorb  it  usefully. 

The  Marshall  Plan  had  to  supply  only 
goods  and  maybe  some  services  to  Western 
Europe.  There  was  an  economic  structure 
waiting  to  absorb  them,  even  if  it  had  been 
hollowed  out  by  the  war.  Certain  habits  of 
mind  were  still  in  place,  needing  only  mate- 
rial sustenance  to  work  with.  Poland,  on  the 
other  hand,  needs  a  whole  new  concept  of 
what  an  economy  is.  Such  is  the  result  of 
four  decades  of  Marxist  "progress." 

To  overcome  its  effects,  a  solid  foundation 
will  have  to  be  laid  first— a  substructure  of 
basic  ideas  like  money,  credit,  corporate  fi- 
nance, entrepreneurship.  .  .  .  Then  it'll  he 
time  for  the  walls  and  roof  and  finials.  But 
without  basic  economic  concepts,  and  basic 
economic  institutions,  a  flood  of  American 
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aid  just  now  might  only  complete  the  ruina- 
tion of  Poland's  non-economy. 


SOUTHERN  CALIPORNIANS 
CELEBRATE  OKTOBERFEST 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  my  good  friends  Hans  and  The- 
resa Rotter,  owners  of  Alpine  Village  in  Tor- 
rance, CA.  Hans  and  Theresa  Rotter  are  the 
hosts  of  the  fourth  annual  Oktoberlest  fund- 
raiser which  took  place  on  September  9, 
1989.  This  fundraiser,  has  become  a  commu- 
nity affair,  where  the  whole  family  can  share 
the  fun  and  contribute  to  worthy  causes.  Over 
the  past  4  years,  money  raised  during  this 
event  benefited  12  charities,  including  scholar- 
ships to  several  schools  in  Carson,  Gardena, 
and  American  Samoa. 

The  annual  Oktoberfest  fundraiser  marks 
the  official  kickoff  heralding  the  start  of  Okto- 
berfest, the  famous  German  annual  celebra- 
tion of  the  Harvest 

By  developing  Alpine  Village  as  an  authen- 
tic German  establishment,  bringing  further  cul- 
tural diversity  to  this  part  of  southern  Califor- 
nia, and  by  establishing  an  annual  festival  to 
celebrate  Oktoberfest,  increasing  cultural  un- 
derstanding between  the  American  and 
German  people,  Hans  and  Theresa  Rotter 
have  contributed  significantly  to  cultural  life  in 
Southern  California.  Their  contnbutlons  are 
not  limited  to  Improving  the  cultural  or  leisure- 
ly lives  of  the  people  of  the  31st  District, 
rather  they  were  able  to  intermix  this  achieve- 
ment with  significant  contributions  to  charities. 

Festivities  this  year  Included  a  Stein  holding 
contest;  a  patriotic  concert  by  the  San  Diego 
U.S.  Marine  Corps  Band;  a  special  drawing  for 
tnps  and  cars,  and  dancing  to  the  authentic 
brass  Oom  Pa  Pah  band,  direct  from  Germa- 
ny. 

Torrance  Mayor  Katy  GIssert  officially 
opened  this  2-month  long  Oktoberfest  season 
by  leading  a  parade  and  by  tapping  the  first 
keg  of  beer. 

The  development  of  Alpine  Village  and  the 
success  of  Hans  and  Theresa  Rotter  is  a  clas- 
sic example  of  an  Horatio  Alger  story.  Hans 
and  Theresa  established  Alpine  Village  in 
1970,  beginning  with  a  small  bratwurst  sau- 
sage stand  at  the  sidelines  of  a  soccer  field 
that  lay  on  an  isolated  landfill.  Since  then,  a 
free  way  has  been  built  next  to  Alpine  Village, 
a  14-acre  property  comprising  an  authentic 
German  village,  with  a  large  bavarian  Inn,  club 
haus,  20  specialty  stores,  a  small  wedding 
chapel,  a  beer  garden  (the  home  of  Oktober- 
fest), an  intercontinental  market,  bakery,  and 
butchery. 

Over  the  years,  Alpine  Village  proved  to  be 
a  viable  establishment,  attracting  many  ethnic 
groups  to  this  European  style  setting.  Its  nu- 
merous festivals,  live  entertainment,  quality 
foods,  quaint  ambiance,  and  wonderful  service 
continue  to  tie  enjoyed  by  the  numerous  visi- 
tors of  the  village 

Hans  and  Theresa  have  been  able  to  turn 
Alpine  Village  into  this  wonderful  cultural  ex- 
perience where  an  individual  can  actually  feel 
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that  he  or  she  is  in  a  small  town  In  Europe,  if 
only  for  a  while.  Through  hard  work,  persever- 
ance, and  commitment  by  Hans  and  Theresa. 
Alpine  Village's  Oktoberfest,  is  truly  an  experi- 
ence one  remembers  forever.  I  thank  my 
friends  for  their  outstanding  dedication  and 
contributions  to  the  people  of  the  31st  Con- 
gressional District.  Their  behavior  Is  an  exam- 
ple of  what  has  made  this  Nation  a  great  one. 


COMMENDATIONS  OP  MARTHA 
HESSE  AND  CHARLES  STALON 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  LENT.  Mr.  Speaker,  Martha  Hesse, 
Chairman  of  the  Federal  Energy  Regulatory 
Commission  for  the  past  3  years,  will  be  de- 
parting Federal  service  today  to  return  to  the 
private  sector.  I  wish  to  share  with  my  col- 
leagues a  recent  editorial  on  her  tenure  from 
The  Oil  Daily,  an  energy  trade  publication, 
dated  October  23,  1989.  I  share  that  publica- 
tion's praise  of  Martha  Hesse's  commitment 
to  competition  and  wish  her  well  in  her  new 
job. 

Hesse's  Legacv  A  Positive  One 

Some  will  look  with  favor  on  the  depar- 
ture of  Martha  Hesse  as  chairman  of  the 
U.S.  Federal  Energy  Regulatory  Commis- 
sion. We  are  not  among  them. 

He-sse  announced  last  week  that  she  will 
be  leaving  her  post  as  perhaps  the  most 
highly  visible  chairman  in  the  history  of 
PERC.  the  commission  that  regulates  the 
U.S.  natural  gas  industry  somewhat  le.'s 
today  than  it  did  when  Hesse  was  selected 
by  President  Ronald  Reagan.  She  took  over 
a  difficult  job  at  a  difficult  time— and  did  it 
well.  She'll  be  missed  for  her  drive  and  abili- 
ty to  get  things  done. 

Like  most  who  make  difficult  decisions 
and  leave  their  mark  in  history,  she  has  not 
been  universally  popular  with  either  her 
fellow  commissioners  or  with  the  natural 
gas  industry.  She  was  clear  in  her  goal,  how- 
ever, to  move  the  gas  industry  toward  de- 
regulation. In  that  process  she  overcame  op- 
position of  some  consumer  groups  and  some 
elements  of  the  gas  industry. 

When  she  leaves  PERC  early  next  year. 
Martha  Hesse's  legacy  will  be  that  full  de- 
regulation of  natural  gas  has  been  approved 
by  Congress,  in  part  because  the  lawmakers 
recognized  Hesse's  commission  and  the  in- 
dustry had  moved  toward  de  facto  decontrol 
without  a  price  explosion.  Those  who  savor 
competition— as  we  do— commend  her  for 
her  contribution. 

Mr.  Speaker,  I  also  wish  to  recognize  tfie 
service  of  Charles  Stalon,  who  recently  retired 
after  5  years'  service  as  a  member  of  the 
Federal  Energy  Regulatory  Commission. 
During  his  term.  Commissioner  Stalon  led  the 
Commission  through  the  difficult,  often  tortu- 
ous, and  still  incomplete,  transition  from  mo- 
nopoly to  competition  In  the  natural  gas  indus- 
try. He  also  laid  the  foundation  for  formulation 
of  policies  by  Federal  and  State  regulators 
which  will  permit  the  development  of  a  more 
competitive  and  efficient  electric  utility  Indus- 
try. Utility  consumers  throughout  the  Nation 
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have  benefited  greatly  from  Commissioner 
Stalon's  stalwart  defense  of  tfieir  long  term  in- 
terest. He  deserves  our  thanks  for  a  difficult 
job  done  well  and  I  wish  him  well  in  his  new 
job  at  Resources  for  the  Future. 


MS.  MARTHA  O.  HESSE  AND  MR. 
CHARLES  G.  STALON  LEAVE 
THE  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DINGELL.  Mr.  Speaker.  I  want  to 
second  Mr.  Lent's  comments  with  respect  to 
Martha  O.  Hesse,  the  outgoing  chairman  of 
the  Federal  Energy  Regulatory  Commission. 
While  we  have  not  always  agreed,  I  have  ap- 
preciated Martha  Hesse's  willingness  to  dis- 
cuss the  issues  and  work  with  the  Congress 
on  resolving  those  issues.  Ms.  Hesse's  efforts 
in  pursuing  a  competitive  energy  market  have 
been  commendable. 

Charles  Stalon  has  also  recently  left  the 
Commission.  Dr.  Stalon's  record  as  a  Com- 
missioner has  been  exemplary.  As  I  stated  in 
a  letter  supporting  his  renomination.  Dr.  Stalon 
has  acquired  a  reputation  as  fair,  objective, 
hard  working,  and  possessing  a  remarkable 
intellect.  Dr.  Stalon  is  highly  regarded  by  many 
state  regulators  producers,  pipelines,  distribu- 
tors, electric  utilities,  and  consumers. 

Dr.  Stalon  has  been  widely  recognized  as 
the  intellectual  force  behind  the  Commission 
efforts  to  increase  the  role  of  competition  in 
the  natural  gas  and  electric  utility  markets. 
This  policy  in  the  natural  gas  market  has  re- 
sulted in  lower  cost  natural  gas  for  consum- 
ers, while  providing  new  and  competitive  mar- 
kets for  producers. 

The  role  of  competition  in  the  electric  utility 
market  is  yet  to  be  decided.  I  expect  that  Dr. 
Stalon  will  continue  to  provide  us  with  his  in- 
sightful analysis  on  this  and  other  issues  from 
his  new  position  as  a  visiting  scholar  at  Re- 
sources for  the  Future. 

Dr.  Stalon  has  served  the  Commission  and 
the  Nation  with  integrity  and  skill.  I  wish  him 
well  in  his  future  endeavors. 


ENHANCING  MEDICAL 
REHABILITATION  RESEARCH 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  WALGREN.  Mr.  Speaker,  I  am  introduc- 
ing legislation  to  help  strengthen  our  research 
effort  to  improve  the  lives  of  disabled  Ameri- 
cans. This  legislation  would  create  a  new  Na- 
tional Center  for  Rehabilitation  Research  and 
require  the  National  Institutes  of  Health  to  un- 
dertake a  focused  program  of  medical  reha- 
bilitation research.  By  accelerating  research  in 
this  field,  we  should  be  able  to  have  more  ef- 
fective medical  rehabilitation  care  and  lesson 
the  burdens  of  disability 

The  new  center  would  be  located  within  the 
National  Institute  For  Child  Health  and  Human 
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Development  and  would  conduct  and  coordi- 
nate research  on  the  rehabilitation  of  individ- 
uals with  physical  disabilities  or  loss  of  func- 
tion from  neurological  musculoskeletal,  cardio- 
vascular, pulmonary,  or  other  physiologic 
problems.  This  research  would  focus  on  the 
diagnosis  and  treatment  of  disabilities  result- 
ing from  conditions  like  arthritis,  hip  fractures, 
head  and  spinal  cord  injury,  stroke,  multiple 
sclerosis,  burns,  and  muscular  dystrophy. 

Medical  rehabilitation  covers  all  the  care  we 
can  provide  to  a  patient  who  has  suffered  a 
loss  of  physical  function.  Most  commonly,  this 
loss  is  due  to  illness,  injury,  or  a  congenital 
defect. 

The  problem  that  all  these  patients  share 
are  their  loss  of  motor  function  and  the  result- 
ing inability  to  function.  Associated  problems 
with  activities  of  daily  living,  like  dressing  and 
feeding,  loss  of  sensation,  intellectual  impair- 
ment, and  speech  disorders  are  all  the  con- 
cerns of  rehabilitation  medical  treatment.  Our 
goal  is  to  both  treat  the  medical  condition  and 
restore  physical  and  other  functions  for  the 
disabled  person. 

The  number  of  disabled  people  and  their 
cost  to  all  of  us  if  we  fail  in  rehabilitation  are 
striking.  About  500,000  Americans  suffer 
strokes  each  year.  While  155.000  stroke  vic- 
tims die.  At  ieast  250,000  are  alive  7  years 
later,  often  severely  impaired  in  movement, 
strength,  and  communication  ability.  The  cost 
to  society  of  stroke  is  estimated  to  be  about 
$13  billion  per  year. 

About  37  million  people  suffer  from  dis- 
abling arthritis  at  a  cost  to  society  of  $9  bil- 
lion. Atx)ut  a  quarter  of  a  million  Amencans 
have  multiple  sclerosis  and  the  cost  to  society 
is  great,  estimated  at  $2  billion  a  year.  Trauma 
injuries  are  suffered  by  60  million  Americans  a 
year  with  9  million  being  temporarily  disabled 
and  340,000  permanently  disabled. 

The  Institute  of  Medicine  Report,  "Injury  in 
Amenca,"  indicates  that  trauma  injuries  are 
the  leading  cause  of  disability.  Motor  vehicle 
Injuries  alone  result  in  a  cost  to  society  of 
$436  billion  in  1980,  second  only  to  cancer. 
The  report  indicates  that  75.000  Amencans  a 
year  sustain  brain  injuries  resulting  in  long- 
term  disability  and  6,000  each  year  suffer 
spinal  injury,  making  them  either  paraplegic  or 
quadriplegic.  Another  recent  Institute  of  Medi- 
cine study  indicated  that  the  total  costs  from 
disability  for  the  under  64  population  alone  is 
now  approaching  $150  billion. 

Several  authorities  have  recognized  the 
need  to  enhance  rehabilitation  research.  The 
1989  report  to  Congress,  "Cost  of  Injury, "  by 
the  Department  of  Transportation  recom- 
mends that  we  "Greatly  expand  research  for 
the  development  and  evaluation  of  model  sys- 
tems of  rehabilitation  and  for  the  design  and 
production  of  affordable  and  reliable  assistive 
devices."  In  the  1987  Institute  of  Medicine 
Report  on  Pain  and  Disability  calls  for  broad 
research  initiative  on  pain  and  disability." 

Specialists  in  the  field  of  physical  medicine 
and  rehabilitation  and  their  professional  soci- 
eties have  identified  a  number  of  specific 
needs: 

First,  the  development  of  a  major,  national 
research  training  program  to  develop  more  re- 
search personnel  in  rehabilitation. 

Second,  research  to  test  the  reliability  and 
effectiveness    of    many    therapies    currently 
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being  used  in  rehabilitation,  such  as  biofeed- 
back, therapeutic  electricity,  therapeutic  exer- 
cise, heat,  cold,  splinting,  and  casting. 

Third,  research  on  preventirtg  complications 
following  spinal  cord  injury  which  can  be  ap- 
plied to  many  other  conditions  where  there 
are  central  nervous  system  or  neuromusculo- 
skeletal  impairments. 

Fourth,  research  on  the  management  of 
traumatic  brain  injury  to  reduce  long-term 
physical  impairments  and  disability. 

Fifth,  research  of  methods  to  improve  the 
long-term  function  of  persons  receiving  artifi- 
cial joints  and/or  organ  transplants. 

Sixth,  research  on  methods  to  prevent  skin 
complications,  especially  ulcers. 

In  view  of  the  great  cost  we  are  now  paying 
for  disability,  this  bill  tnes  to  assure  that  there 
IS  one  accountable,  agency  in  the  NIH  respon- 
sible for  developing  a  concrete  plan  for  re- 
search on  rehabilitation,  a  focal  point  for  plan- 
ning, coordinating  and  funding  more  rehab  re- 
search. The  center  would  create  more  interac- 
tion between  basic  research  and  clinical  treat- 
ment in  medical  rehabilitation.  The  bill  in- 
cludes a  requirement  for  a  rehabilitation  re- 
search plan  to  identify  priorities.  A  council 
would  assure  ccordination  with  Federal  agen- 
cies outside  the  NIH  to  bring  important  find- 
ings togettier  and  to  prevent  duplication. 

The  bill  is  not  intended  to  address  rehabili- 
tation research  on  vision  or  heanng  disabil- 
ities, mental  retardation  or  mental  illness.  The 
focus  is  intended  to  be  on  physical  disability, 
not  sensory 

The  need  for  this  center  was  stated  most 
eloquently  in  testimony  before  the  House 
Health  Subcommittee,  on  which  I  serve,  by  Dr. 
Joachim  Opitz,  a  rehabilitation  physician  at  the 
Mayo  Clinic  in  Rochester.  MN: 

Medicine  is  doing  great  things  in  preserv- 
ing life,  but  we  must  do  much  more  to  pre- 
serve life  in  which  disabled  people  can  func- 
tion independently,  live  outside  of  institu- 
tions and  enjoy  a  full  life.  Rehabilitation 
medicine  is  dedicated  lo  those  goals.  But  the 
effectiveness  of  every  medical  care  system 
or  specialty  depends  upon  a  rich  scientific 
foundation.  We  in  rehabilitation  medicine 
must  know  more  about  the  basic  reasons  for 
the  damage  and  degenerative  effects  on  the 
elements  of  central  and  peripheral  nervous 
system  related  to  disability  from  spinal 
injury,  multiple  sclerosis  or  other  diseases. 
We  must  increase  our  knowledge  about  the 
pathology  of  soft  tissue,  muscle  and  bone  to 
effectively  deal  with  disabling  conditions. 
We  need  clinical  and  applied  research  on 
various  treatment  methods  from  electrical 
stimulation  to  exercise  and  medication.  In 
summary,  we  must  have  a  well-organized 
and  funded  research  program  in  rehabilita- 
tion medicine  and  a  stimulating  research  en- 
vironment. 

Last  year,  a  bill  creating  a  Center  for  Medi- 
cal Rehabilitation  Research  was  approved  by 
the  Senate  and  it  has  Resources  Committee 
in  the  Senate. 

This  bill  is  endorsed  by  the  Amencan  Acad- 
emy of  Physical  Medicine  and  Rehabilitation, 
the  Amencan  Congress  of  Rehabilitation  Med- 
icine, the  Association  of  Academic  Physical 
Medicine,  and  the  National  Multiple  Sclerosis 
Society. 

We  should  remember  that  each  of  us  are 
only  temporarily  able  bodied.  Physical  impair- 
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ment  can  happen  at  any  age  and  any 
monnent.  We  constantly  are  at  risk  for  injury 
and  disability. 

With  the  growing  aging  population,  better 
rehabilitation  becomes  even  more  important. 
The  Director  of  the  National  Institute  on  Aging 
recently  put  it  this  way: 

The  aim  of  rehabilitation  to  restore  an  in- 
dividual to  their  former  ability  to  function 
or  to  maintain  or  maximize  remaining  func- 
tion should  be  at  the  heart  of  all  care  for 
aging  persons. 

I  hope  this  bill  can  lead  us  to  better  under- 
stand rehabilitation  so  that  everyone  who 
needs  it  can  lead  a  rewarding  productive  life 


REAR  ADM.  WAYNE  E.  MEYER. 
U.S.  NAVY.  RETIRED 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  McCLOSKEY.  Mr.  Speaker,  it  is  with 
great  appreciation  that  I  insert  the  recent  re- 
marks of  Capt.  C.E.  Johnson,  commanding  of- 
ficer of  the  Naval  Weapons  Support  Center 
[NWSC]  Crane  hononng  Rear  Admiral  Meyer 
Captain  Johnson's  remarks  were  given  at  the 
dedication  of  the  Fleet  Microwave  Support 
Center  where  the  committed  employees  of 
NWSC  Crane  test  components  for  the  AEGIS 
air  and  missile  defense  system.  Without  Admi- 
ral Meyers  relentless  devotion,  the  AEGIS 
program  would  not  have  become  a  reality. 
Remarks  for  Rear  Admiral  Meyer 
Ceremony.  October  31.  1989 

We  know  how  successful  the  AEGIS  ship- 
building program  has  been.  There  are  13  Ti- 
conderoga-c\aLSS  cruisers  at  sea  with  14  more 
to  follow.  The  1st  AEGIS  destroyer,  the  Ar- 
leigh  Burke  will  soon  be  operational  and 
keels  will  be  laid  for  as  many  as  28  sister 
ships.  These  are  the  most  capable  ships  ever 
to  sail  the  worlds  oceans.  They  will  be  pro- 
viding the  offensive  and  defensive  backbone 
to  the  fleets  battle  groups  well  into  the 
next  century.  As  a  result,  hundreds  of  ships 
and  thousands  of  sailors  will  be  protected  by 
the  AEGIS  shield. 

The  building  we  are  in  today  is  evidence  of 
that  continuing  success.  But.  the  success  of 
the  AEGIS  program  was  not  inevitable. 
There  were  many  obstacles  to  overcome:  key 
people  in  the  Navy.  Congress  and  industry 
who  thought  it  was  an  impossible  dreani. 
Today  the  realization  of  that  dream  is  due, 
in  large  part,  to  a  man  who  could  appropri- 
ately be  called.  'The  father  of  AEGIS". 
RADM  Wayne  E.  Meyer,  US  Navy.  Retired. 

When  Admiral  Meyer  first  became  in- 
volved with  the  surface  Missile  program, 
ship's  air  defense  was  provided  by  the  three 
Ts— Tartar,  Talos  and  Terrier.  There  were 
serious  problems  with  these  programs,  and 
Admiral  Meyer  was  instrumental  in  resolv- 
ing many  of  them.  However,  the  more  he 
worked  on  the  air  defense  problem,  the 
more  he  realized  that  even  if  the  current 
state  of  the  art  were  perfected,  it  would  not 
be  good  enough.  The  Tartar.  Talos  and  Ter- 
rier were  developed  from  lessons  learned 
battling  kamikaze  aircraft  in  World  War  II. 
Admiral  Meyer  saw  that  the  advent  of  the 
anti-ship  missile  had  drastically  changed 
the  game.  Ships  were  built  and  radars,  guns, 
and  missiles  were  procured  as  separate 
pieces  of  equipment.  He  envisioned  a  com- 
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plete  new  way  of  building  fighting  ships. 
Admiral  Meyers  way  was  to  build  the  ship 
from  the  keel  up  as  a  totally  integrated 
combat  system;  the  ship  and  combat  system 
would  be  one  from  the  l)eginning.  Believing 
that  the  technology  needed  to  build  a  total- 
ly integrated  system  could  be  developed,  he 
dedicated  himself  to  convincing  "The  oppo- 
sition" that  his  way  was  sensible.  As  a 
result,  he  began  building  on  his  dream,  an 
organization  we  know  today  as  the  AEGIS 
shipbuilding  program. 

Anyone  who  became  involved  with  the 
AEGIS  program  soon  learned  the  ■corner- 
stones of  AEGIS".  These  were:  Reaction 
lime.  Firepower.  Countermeasures.  Continu- 
ous Availability,  and  Coverage  ".  These  were 
the  primary  attributes  of  the  system  envi- 
sioned by  Admiral  Meyer  to  provide  a  shield 
of  protection  around  the  fleet. 

Those  working  in  the  AEGIS  program 
also  learned  that  the  system  would  be  in- 
stalled 'in  ships  ";  not  "on  platforms  ":  that 
computers  run  "programs"  not  "software": 
and  that  viewgraphs  come  only  one  way. 
horizontal".  They  also  found  that  they 
were  working  for  a  man  who  sought  perfec- 
tion in  himself  and  had  the  ability  to  moti- 
vate others  to  seek  it  in  themselves  and 
their  work.  He  felt  an  unrelenting  determi- 
nation to  squeeze  the  random  failure  out  of 
the  system.  He  saw  to  it  that  multiple  re- 
dundancies were  built  into  the  system  to 
provide,  what  he  called,  "graceful  degrada- 
tion" so  that  the  system  would  be  able  to 
complete  its  mission  even  when  portions  of 
it  were  disabled. 

Under  Admiral  Meyer's  guidance,  the 
AEGIS  program  made  progress  in  small 
steps,  one  minor  goal  at  a  time.  His  philo.so- 
phy  was  "build  a  little,  test  a  little,  learn  a 
lot".  As  much  as  he  held  a  picture  of  the 
eventual  overall  system  in  his  mind,  he 
never  allowed  himself  or  his  subordinates  to 
overlook  the  little  things.  "The  devil  is  in 
the  details",  he  often  said.  One  of  his  pri- 
mary goals  was  to  ensure  that  as  much  of 
the  system  as  possible  would  be  easily  re- 
pairable by  the  sailors  in  the  ships.  To  this 
end.  he  directed  that  all  least  replacement 
units  in  the  system  weigh  no  more  than  40 
pounds,  meaning  one  sailor  could  lift  them. 
Admiral  Meyer  truly  believed  that  AEGIS 
was  a  better  way  to  protect  the  fleet  and  set 
out  to  prove  it.  It  was  not  an  easy  task,  but, 
through  his  forceful  personality  and  dy- 
namic leadership  he  persuaded  the  Navy, 
and  then  the  Congress,  that  AEGIS  was  the 
right  way. 

One  of  Admiral  Meyer's  major  contribu- 
tions was  inventing  a  new  way  for  the  Navy 
to  do  business  with  industry.  The  Navy 
would  procure  major  items  of  the  AEGIS 
weapon  system  and  deliver  them  to  the 
system  integrator  for  assembly  into  the 
overall  system.  The  first  application  of  this 
"breakout  philosophy"  was  the  procure- 
ment of  the  large  number  of  microwave 
tubes  used  in  AEGIS.  He  decided  to  place 
the  responsibility  for  the  procurement  of  all 
microwave  tubes  for  the  AN/Spy-1  radar 
and  the  MK-99  fire  control  system  with 
Naval  Weapons  Support  Center  Crane.  He 
made  Crane  a  guinea  pig  for  this  effort,  but 
was  positive  the  people  at  Crane  could  do 
the  job.  And  he  was  right.  Implementing 
Admiral  Meyers  philosophy  of  shared  pro- 
curement greatly  reduced  the  overhead  on 
these  items,  while  the  Centers  engineering 
efforts  dramatically  increased  tube  life.  The 
cost  savings  resulting  from  these  initiatives 
have  been  so  impressive  that  the  breakout 
philosophy  is  now  being  applied  throughout 
the  system. 
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Perhaps  the  primary  reason  for  the  suc- 
cess of  the  AEGIS  shipbuilding  program 
was  Admiral  Meyer's  ability  to  create  a 
spirit  of  cooperation  and  teamwork  among 
all  the  elements  of  the  AEGIS  team— gov- 
ernment employees.  Navy  personnel,  con- 
tractors, manufacturers,  subcontractors, 
consultants,  everyone.  His  early  vision  of 
AEGIS  established  new  frontiers  and  new 
goals  to  be  achieved.  His  vision  and  legacy 
remain  with  us  today,  and  will  be  with  us  in 
the  future.  Today  we  dedicate  this  plaque, 
and  this  building  to  that  vision  and  that 
future,  and  to  Rear  Admiral  Wayne  E. 
Meyer— the  "father  of  AEGIS  ". 


NEW  CAMERA  TECHNOLOGY 
COULD  IMPROVE  SDI  SURVEIL- 
LANCE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  fellow  Members  of 
Congress  and  to  the  American  people  the 
rapid  advances  in  technology  that  are  being 
developed  in  Livermore,  CA.  The  new  technol- 
ogies involve  increased  photographic  ability 
enabling  space  based  cameras  to  accurately 
detect  ballistic  missiles  from  space.  I  urge  my 
fellow  Members  to  read  the  following  pas- 
sage; Its  message  is  very  clear.  While  there 
may  be  disagreement  about  the  desirability  of 
SDI,  Congress  cannot  enact  laws  to  stampede 
the  ongoing  progress  in  space  defense  tech- 
nology 

New  Camera  Technology  Could  Improve 
SDI  Surveillance 

(Updating  Backgrounder  No.  557,  "Tech- 
nology Speeds  thp  Strategic  Defense  Initia- 
tive Timetable."  January  13.  1987.) 

The  Lawrence  Livermore  National  Labora- 
tory in  Livermore.  California,  in  cooperation 
with  the  Strategic  Defense  Initiative  Orga- 
nization (SDIO).  is  developing  new  technol- 
ogies for  wide-field-of-view  "  cameras  that 
could  help  detect  and  track  enemy  ballistic 
missiles  from  space.'  This  could  make  sig- 
nificant contributions  to  SDI  by  improving 
the  United  States"  ability  to  track  Soviet 
ballistic  missiles  in  flight.  SDI  must  detect 
and  accurately  track  Soviet  ballistic  missiles 
and  their  subsequent  stages,  numbering  per- 
haps in  the  thousands,  in  order  to  intercept 
and  destroy  them  before  their  warheads  hit 
their  targets  in  the  U.S.  These  new  cameras 
could  allow  the  SDI  system  to  identify  and 
track  Soviet  missiles  more  accurately  and 
quickly. 

These  space-based  cameras  could  improve 
the  ability  of  the  U.S.  to  guide  weapons  to 
intercept  missiles  in  flight.  This  could  be 
done  by  relaying  the  highly  accurate  images 
produced  by  the  cameras  to  SDI  battle  man- 
agers and  guidance  systems  that  control  the 
firing  of  interceptors  at  enemy  missiles. 

Unlike  the  images  created  by  conventional 
wide-angle  lens  cameras,  images  produced 
by  this  new  camera  would  be  relatively  free 
of    distortions.    This    is    because    the    lens 


'  Thi.s  Backgrounder  Update  is  based  on  a  descrip 
lion  of  thi.s  new  camera  technology  thai  appeared 
in  the  Deceml)er  1988  is.sue  of  Lawrence  Livermore 
National  Laboratory's  publication  Energy  and  Tech 
nology  Review,  pp.  112. 
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design  and  the  image  processing  system  of 
thie  camera  are  specifically  designed  to 
eliminate  such  distortions.  In  addition  to 
sensing  visible  light,  these  cameras  will  be 
receptive  to  radiation  in  the  short-  to  mid- 
wave  infrared  wavelengths.  The  detection  of 
infrared  radiation  could  enable  these  cam- 
eras to  produce  images  of  the  heat-emitting 
plumes  of  launched  Soviet  missiles. 

RAPID  REPRODUCTION 

This  sophisticated  camera  system  could 
produce  video  images  of  Soviet  ballistic  mis- 
siles almost  immediately.  The  experimental 
camera's  wide-angle  lens  could  scan  large 
areas  of  space,  while  sophisticated  image 
processors,  baclced  up  by  powerful  comput- 
ers, could  reproduce  the  images  of  flying 
enemy  missiles  or  their  components  very 
quickly.  This  technology  could  be  used  in 
such  SDI  sensor  systems  as  the  Boost  Sur- 
veillance and  Tracking  System  (BSTS), 
which  is  a  sensor  satellite  that  detects 
enemy  missiles  shortly  after  they  have  been 
launched.  It  also  could  be  used  in  the  Space 
Surveillance  and  Tracking  System  (SSTS). 
which  is  a  sensor  satellite  in  near-earth 
orbit  that  tracks  missiles  during  their  mid- 
course  flight  in  space.  These  satellites  are  to 
be  capable  of  tracking  missiles  and  their 
subsequent  stages  in  flight  by  picking  up 
the  heat  and  light  emissions  given  off  by 
the  missiles  or  their  stages. 

Adaptations  of  these  technologies  could 
also  be  used  on  a  "Brilliant  Pebble'  inter- 
ceptor, which  is  k  light,  very  small  orbiting 
satellite  that  could  destroy  enemy  missiles 
by  crashing  into  them.  ■Brilliant  Pebbles' 
need  little  guidance  from  a  centralized 
battle  management  system.  A  "Brilliant 
Pebbles"  interceptor  could  have  its  own  on- 
board camera  system.  Such  an  on-t>oard 
camera  system  is  one  of  the  components 
that  may  allow  the  individual  interceptor  to 
be  largely  autonomous. 

SHARPER  IMAGES 

A  new  lens  design  allows  these  experimen- 
tal cameras  to  take  pictures  over  a  wide 
field  and  yet  does  not  compromise  the  qual- 
ity of  the  image.  For  example,  a  picture 
taken  of  a  city  from  the  sky  with  a  tradi- 
tional wide-angle  lens  creates  curved  images 
on  the  edges  of  the  photograph.  This  new 
lens  helps  eliminate  the  curves  in  the 
images.  The  result  of  this  design  is  a  camera 
that  can  view  images  within  a  60-degree 
angle  from  the  front  of  the  lens  with  little 
distortion.  When  deployed  in  an  orbit  of  600 
miles  from  the  earth,  this  lens  would  be 
able  to  view  a  land  area  of  280,000  square 
miles.  Such  coverage  could  improve  the  abil- 
ity of  SDI  sensor  satellites  to  detect  a 
launched  missile  and  track  it. 

In  addition  to  the  new  lens  design,  these 
wide-field-of-view  cameras  use  a  modified 
focal  surface  designed  to  further  eliminate 
distortions.  The  focal  surface  is  the  light 
sensitive  surface  at  the  back  of  the  camera 
that  receives  light  rays  from  the  lens.  In 
these  cameras  the  focal  surface  is  curved, 
which  means  that  all  points  on  the  focal 
surface  are  at  the  same  distance  from  the 
center  of  the  lens.  This  design  eliminates 
the  distortions  associated  with  projecting  an 
image  on  a  flat  surface.  This  approach  will 
provide  sharper  images  of  the  objects  at 
which  the  camera  is  pointed,  including  mis- 
siles or  missile  stages.  The  sharper  the 
image,  the  better  a  defense  syst«m  can  iden- 
tify, track,  and  destroy  enemy  missiles. 

THREE  DIMENSIONAL  TRACKING 

The  system  for  reproducing  images  re- 
corded by  these  cameras  relies  on  small  sen- 
sors, called  charged-coupled-devices.  which 
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are  similar  to  light  sensors  used  in  modem 
commercial  television  cameras.  These  sen- 
sors pick  up  the  light  rays  from  the  lens.  To 
reproduce  an  image  immediately,  parallel 
processing  computers  reproduce  the  image 
on  television  screens.  The  imaging  system  is 
to  be  improved  and  made  more  sophisticat- 
ed by  upgrading  its  electronic  circuitry  and 
improving  the  design  of  the  charged-cou- 
pled-devices. This  fall,  the  Livermore  Labo- 
ratory will  have  a  system  with  23  camera 
modules  that  will  be  able  to  cover  a  viewing 
field  larger  than  what  could  be  covered  by 
10.000  standard  10-centimeter  telescopes. 
This  will  enable  the  camera  to  observe  thou- 
sands of  moving  objects.  This  capability 
could  help  to  meet  SDI  requirements  for 
tracking  Soviet  ballistic  missiles  in  flight. 

Eventually  this  technology  may  allow  the 
tracking  of  missiles  in  three  dimensions. 
Lawrence  Livermore  also  is  considering  link- 
ing a  large  number  of  these  wide-field-of- 
view  cameras  into  an  integrated  system.  The 
aim  is  to  train  more  than  one  of  these  cam- 
eras simultaneously  on  the  same  object.  The 
resulting  image  produced  from  the  cameras 
viewing  the  object  from  two  or  more  angles 
would  be  three  dimensional.  This  could  fur- 
ther enhance  the  video  image  of  Soviet  bal- 
listic missiles  while  they  are  in  flight  and 
help  SDI  weapons  to  intercept  and  destroy 
Soviet  ballistic  missiles. 

SDI  faces  a  demanding  requirement  in  de- 
tecting and  tracking  Soviet  ballistic  missiles 
with  sufficient  accuracy  and  speed.  This 
new  camera  system  may  prove  to  be  an  im- 
portant breakthrough  in  meeting  this  task. 
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ABORTION:  A  THOUGHTFUL 
COMMENTARY  BY  MICHAEL 
NOVAK 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr.  ijvFALCE.  Mr.  Speaker.  I  am  pleased  to 
insert  in  the  Record  a  thoughtful  and  insight- 
ful article,  'The  Abortion  Fight:  It's  Not  Just  a 
Matter  of  Religion,"  by  Michael  Novak,  a  resi- 
dent scholar  at  the  American  Enterprise  Insti- 
tute. Mr.  Novak  argues  that  the  essence  of 
the  abortion  controversy  Involves,  not  merely 
a  difference  of  religious  beliefs,  but  rather  two 
competing  rights  at  the  core  of  the  "American 
experiment"  of  self-government:  the  rights  of 
life  and  liberty.  He  also  suggests  how  our 
system  of  government  can  and  should  treat 
the  abortion  issue  to  achieve  a  "tolerable, "  if 
not  completely  satisfying,"  resolution  of  this 
contentious  issue. 

I  believe  many  of  Mr.  Novak's  suggestions 
will  prove  helpful  as  our  democracy  addresses 
this  divisive  issue.  I  commend  ttie  following  ar- 
ticle to  my  colleagues  as  a  balanced  and  con- 
structive view  of  the  continuing  det>ate  over 
abortion. 

CFrom  the  Washington  Post.  Nov.  20.  19891 
The  Abortion  Fight:  It's  Not  Just  a 
Matter  of  Religion 
(By  Michael  Novak) 
In  retrospect,  it  now  appears  that  the  Su- 
preme Court  pulled  a  fast  one  with  the  Web- 
ster decision.  By  suggesting  that  the  right  to 
decide  alwut  abortion  t>elongs  to  the  people, 
through  their  legislatures,  and  not  to  the 
courts,  the  Supreme  Court  has  forced  the 
entire  citizenry  to  think  a«ain  about  the 


meaning  of  the  American  experiment.  Early 
results  have  been  surprising. 

For  one  thing,  the  balance  of  fear  has 
shifted.  Earlier,  the  Supreme  court,  in  Roe 
V.  Wade,  had  taken  (improperly,  most  ju- 
rists think)  an  absolutist  position.  It  permit- 
ted constitutional  protections  for  the  life  of 
the  unborn  to  be  abridged,  seemingly  at 
will.  Against  this,  all  those  numerous  citi- 
zens who  had  qualms  at  one  point  or  an- 
other were  united  in  a  common  protest. 
Among  them  were  not  many  journalistic  lit- 
erati or  Hollywood  glitterati:  they  were 
mostly  common  people,  and  they  won  some 
great  victories. 

After  Webster,  however,  many  diverse 
groups  on  the  other  side,  no  longer  able  to 
hide  tiehind  the  absolutist  Roe  v.  Wade. 
began  to  have  the  larger  fear:  that  too 
many  restrictions  on  atwrtion  would  be 
voted  in.  So  they,  in  turn,  have  united  po- 
litically. With  a  quite  brilliant  tactical 
sense,  moreover,  this  alliance  began  to  dis- 
play the  conservative,  anti-big-govemment 
rhetoric  of  Ronald  Reagan  and  Thomas  Jef- 
ferson. "Get  the  government  off  our  backs."' 
they  began  to  shout.  "Women,  not  big  gov- 
ernment, should  decide." 

Why  should  all  citizens  be  concerned 
about  the  substance— and  rhetorical  con- 
duct—of this  debate?  Because  what  is  at 
stake  is  an  understanding  of  the  American 
experiment  itself.  "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  Rights,  that 
among  these  are  Life.  Liberty  and  the  pur- 
suit of  Happiness."  When  the  fundamentals 
of  what  we  stand  for  as  a  people  are  in  ques- 
tion, all  are  threatened,  but  few  more  so 
than  those  concerned  with  public  policy, 
whose  entire  way  of  life  depends  upon  the 
peaceableness  of  this  regime. 

Within  "the  truths  "  we  hold,  moreover, 
there  are  certain  in-built  tensions:  in  this 
case,  the  direct  collision  of  the  right  to  lib- 
erty with  the  right  to  life.  For  those  who 
hold  that  "the  right  to  life"  is  not  endowed 
in  infants  in  the  womb,  that  conflict  dis- 
solves: liberty  takes  over.  For  others,  the 
"right  to  liberty"  is  halted  at  "the  right  to 
life."  and  the  latter  takes  over. 

It  is  a  great  mistake  to  hold  that  this  dif- 
ference is  solely  •"theological."'  a  matter  of 
"faith"'  (you  have  yours,  I  have  mine).  It  in- 
volves, rather,  a  fundamental  difference 
over  the  American  experiment.  Does  that 
experiment  entail  an  ever  more  inclusive  ad- 
vance in  who  may  be  entitled  to  rights: 
blacks.  Indians,  women,  immigrants,  the 
unborn?  The  "pro-life"  forces  at  first  had 
great  strategic  success  in  taking  over  the 
historically  liberal  (more  inclusive)  vision  of 
rights. 

The  advance  of  scientific  evidence  in 
recent  years  has  also  favored  the  right  to 
life.  There  is  now  no  scientific  doubt  that 
what  is  aborted  is  not  "part  of  a  woman's 
body."  It  has.  rather,  an  autonomous  genet- 
ic code  of  its  own;  it  is  an  unmatchable  indi- 
vidual; and  it  is  human  both  in  form  and  in 
its  natural— unless  alwrted— development. 
None  of  this  is  a  matter  of  faith  or  theology. 
Nonetheless,  thanks  to  the  Supreme 
Court,  our  whole  people  must  now  decide 
whether  or  not  to  grant  this  new  individual 
human  inclusive  standing  among  Americans 
entitled  to  the  constitutional  protection  of 
iU  government.  Our  people  must  declare 
who  exactly  we  will  count  as  one  among 
us,"  or  expel  from  our  protection. 

For  all.  this  decision  is  agonizing.  The 
court  will  no  longer  permit  us  to  escape  this 
agony.  The  people  must  decide.  In  deciding 
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this  question,  we  decide  what  sort  of  people 
we  intend  to  be.  Beneath  the  passions  all 
feel,  beneath  the  slogans,  beneath  the  tur- 
moil, we  the  people  must  now  stand  before 
"the  law  of  nature  and  natures  God."  and 
say  what  we  think  we  are.  We  will  be  pass- 
ing judgment  less  on  the  unborn  than  on 
ourselves. 

No  sort  of  issue  is  more  difficult  for  ma- 
jorities to  decide.  To  respect  the  rights  of 
minorities  whose  profoundcst  judgment  is 
different  from  our  own  cannot  be  easy.  Per- 
haps for  this  reason  the  Supreme  Courts 
decision  in  Webster  to  trust  the  fundamen- 
tal principles  of  federalism— allowing  differ- 
ent jurisdictions  to  decide  differently— is 
safest  for  the  republic.  Probably  no  one  will 
be  fully  satisfied.  Still,  a  tolerable  peace  for 
the  consciences  of  all  may  be  wrested  from 
our  national  variety. 

If  we  set  to  one  side  the  two  most  ab.solut- 
ist  positions— the  approximately  10  percent 
w^o  believe  that  abortion  should  be  legal 
and  under  all  circumstances  and  the  ap- 
proximately same  number  who  believe  it 
should  be  legal  under  none— polls  show  that 
the  vast  majority  of  Americans  want  liberty 
for  abortion  in  some  cases  but  respect  for 
the  life  of  the  unborn  in  others.  Slowly,  by 
trial  and  error,  and  perhaps  in  a  wide  varie- 
ty of  local  solutions,  we  should  be  able  as  a 
nation  to  find  a  way  to  a  not  completely  sat- 
isfying but  tolerable  peace. 

This  peace,  however,  would  also  entail  not 
asking  citizens  whose  consciences  would 
thereby  be  violated  to  pay  taxes  to  fund  at 
public  expense  a  practice  they  abominate. 
Those  who  believe  in  the  morality  of  abor- 
tion should  be  willing  to  raise  funds  for  it 
voluntarily,  without  coercing  the  con- 
sciences of  their  fellow  citizens.  I  recognize 
that  from  a  moral  point  of  view  this  solu- 
tion will  seem  to  some  like  an  argument  to 
allow  freedom  to  some  slaveholders  to  treat 
human  beings  as  property,  at  the  choice  of 
their  "owners."  My  defense  is  that  not  ev- 
erything moral  needs  to  be  commanded  by 
law.  especially  when  many  consciences 
would  find  such  a  law  intolerable,  and  the 
law  would  fall  into  disrespect. 

Furthermore,  it  cannot  be  a  bad  thing  for 
a  republic  of  "liberty  and  justice  of  all"  to 
spend  many  years  to  come— and  they  will  be 
many— locked  in  public  argument  over  what 
we  will  count  as  human  life,  and  what  value 
to  attach  to  each  human  life.  Such  a  debate 
may  deepen  us  as  a  people,  may  ennoble  us 
and  justify  our  experiment  before  history 
and  God. 

What  matters  most  of  all  is  how  much 
sympathy  each  of  us  extends  to  those  who 
most  disagree  with  us.  What  matters  is  our 
charity  and  civility  to  one  another,  even  a-s 
we  argue.  A  free  nations  business,  more 
than  that  of  any  other,  depends  upon  broad 
sympathy,  a  sense  of  cooperation  and  even 
public  friendship  among  our  people.  This  is 
the  time  to  insist  on  that. 

A  way  (even  many  varied  ways)  will  be 
found  to  place  some  restrictions  upon  abor- 
tion, while  maintaining  ample  liberty— thus 
protecting,  within  limits,  the  principles  of 
all.  Legislation  is  necessarily  a  rough  instru- 
ment, never  adequate  for  the  full  claims  of 
moral  duty.  No  one  ever  promised  us  a  para- 
dise on  Earth,  only  the  nearest  approxima- 
tion that  a  reasonable,  mutually  respectful 
people  can  attain.  If  we  can  negotiate  a  dif- 
ficult issue  like  this,  we  can  face  anything. 
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POLITICS  MUDDLE  WEAPONS 
SALES 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 
Mr.  LEVINE  of  California.  Mr.  Speaker,  U.S. 
arms  transfer  policy  has  at  times  been  a  con- 
tentious issue  between  the  legislative  and  ex- 
ecutive branches.  Too  often,  administrations— 
whether  Democrat  or  Republican— have 
tended  to  use  arms  sales  as  a  substitute  for 
foreign  policy,  which  has  helped  foster  arms 
races  in  such  volatile  regions  as  the  Middle 
East. 

Furthermore,  these  same  administrations 
have  often  neglected  the  consultative  process 
in  favor  of  what  can  best  be  called  the  "fait 
accompli;"  in  other  words,  a  decision  Is  made 
on  a  particular  sale  for  which  ratification— not 
consultation— is  sought  from  Congress. 

The  issues  relating  to  arms  transfers  are 
discussed  in  an  excellent  article  which  ap- 
peared in  the  Defense  News  of  November  6, 
1989.  The  piece  is  wntten  by  Douglas  Bloom- 
field,  a  good  fnend  who  is  the  former  legisla- 
tive director  for  the  American  Israel  Public  Af- 
fairs Committee  and  who  now  works  as  a 
Washington-based  lobbyist.  Doug  has  an  ex- 
tensive background  In  dealing  with  these 
issues,  both  from  his  work  on  the  Hill  and 
from  his  tenure  at  AIPAC. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
place  this  article  in  the  Record.  I  commend 
the  article  to  the  attention  of  my  colleagues 
and  urge  that  they  take  a  few  moments  to 
review  It. 

(From  the  Defense  News,  Nov.  6,  1989] 
Politics     Muddle     Weapon     Sales— Arms 
Sales  Should  Assist,  Not  Replace.  For- 
eign Policy 

'By  Douglas  Bloomfield) 

Foreign  military  sales  have  become  an  ad- 
versarial process  between  the  executive  and 
legislative  branches— often  unnecessarily- 
over  the  past  two  decades.  The  sale  of  U.S. 
weapons  abroad  is  not  an  isolated  commer- 
cial venture,  not  even  simply  a  question  of 
mutual  .security  interests.  It  is.  instead, 
woven  into  the  broad  fabric  of  foreign  and 
domestic  policy.  To  ignore  the  many  threads 
is  to  court  continuing  confrontation. 

The  process  got  off  to  a  bad  start  in  the 
early  1970s  when  the  executive  branch  in 
effect  told  Congress  that  arms  sales  were 
none  of  its  business.  Congress  made  it  its 
busine.ss  with  the  Nelson-Bingham  Act.  Ever 
since  Congress  has  become  increasingly  in- 
volved in  deciding  who  can  buy  what. 

Congress  is  not  particularly  fond  of  being 
in  that  business,  but  it  understands  it  must 
be.  First,  it  instinctively  distrusts  the  execu- 
tive branch,  particularly  when  its  an  oppos- 
ing party.  Second.  Congress  is  taking  an  in- 
creasingly assertive  role  in  foreign  policy.  It 
is  no  longer  confined  to  members  of  the 
Senate  Foreign  Relations  and  House  For- 
eign Affairs  Committees.  Finally,  domestic 
pressures  on  Congress  are  stimulating  its  in 
terest. 

The  Reagan  administration  ran  into  trou- 
ble because  it  failed  to  convince  Congress 
and  the  public  that  foreign  weapon  sales 
were  an  integral  element  of  a  well-con- 
structed foreign  policy.  It  also  did  not  work 
effectively  with  Congress  by  taking  legisla- 
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tors  sufficiently  into  its  confidence.  Even 
when  it  succeeded  in  ramming  controversial 
arms  transfers  through  Congress,  it  re- 
mained unable  or  unwilling  to  demonstrate 
that  arms  transfers  produced  tangible 
policy  results  for  the  United  States.  The 
predominant  impression,  rightly  or  wrongly, 
was  that  the  Reagan  administration  used 
arms  sales  as  a  substitute  for  foreign  policy. 
Warning  signals  were  often  ignored  by  an 
administration  that  never  really  learned  to 
master  Congress.  It  was  so  used  to  relying 
on  the  commanding  personality  of  Ronald 
Reagan  to  accomplish  its  goals  that  it  too 
often  ignored  its  own  homework. 

The  smartest  thing  the  Reagan  adminis- 
tration did  in  this  area,  albeit  late  in  the 
second  term,  was  to  start  taking  the  Con- 
gress and  others  into  its  confidence.  This 
went  a  long  way  to  assuage  concerns  and 
suspicions  and  to  neutralize  potential  oppo- 
nents. 

Not  leveling  with  Congre.ss  can  be  costly. 
One  congre.ssman  became  a  permanent 
critic  of  foreign  military  sales  when  he 
caught  a  top  Pentagon  witness  attempting 
to  deceive  him  during  a  hearing.  In  the  pri- 
vacy of  his  office,  the  congressman  was 
more  blunt,  accusing  the  general  of  lying.  I 
didn't  lie."  the  general  said.  "You  just  asked 
the  wrong  questions."  Sorry,  general,  wrong 
answer. 

Trying  to  sneak  changes  in  a  weapon 
package  past  Congress  after  it  went  through 
the  review  process  can  backfire.  When  avi- 
onics in  F-16s  for  Pakistan  were  upgraded  in 
1982  without  notifying  Congress,  the  Senate 
responded  with  the  restrictive  Glenn 
amendment  requiring  renotification  of  any 
substantial  changes. 

Most  of  the  time,  arms  sales  go  through 
Congre-ss  without  raising  any  objections.  In 
fact,  only  a  small  percentage  are  controver- 
sial. The  recent  sale  of  MlAl  tanks  and  the 
tank  assembly  plant  to  Egypt  could  have 
created  problems,  but  they  were  avoided. 
Credit  goes  both  to  the  administration  and 
to  General  Dynamics.  There  was  major  con- 
cern in  the  Congress  about  the  loss  of  jobs 
in  Ohio  and  Michigan  along  with  concern 
that  Egypt  would  sell  tanks  to  Iraq.  Consul- 
tations and  industry  briefings  answered 
most  concerns  about  jobs.  And.  most  impor- 
tant, strengthening  the  third-parly  arms 
transfer  law  solved  the  problem  of  Egyptian 
tank  sales  to  Iraq. 

Changes  in  the  congressional  process  over 
the  past  two  decades  have  altered  the  way 
foreign  military  sales  are  handled. 

Democratization  of  the  Congress  means 
more  power  sharing.  No  longer  is  it  easy  to 
identify  leaders.  That  makes  it  tough  for  in- 
dustry and  the  administration. 

Administration  and  industry  must  be 
more  sensitive  to  concerns  being  expressed 
in  Congress  and  elsewhere. 

The  Senate  Foreign  Relations  Committee 
is  considerably  weaker  than  ever  before.  A 
strong  chairman  might  try  to  protect  his 
turf  better,  objecting  to  others  taking  the 
initiative  to  block  an  arms  transfer.  But  I'm 
not  sure  even  J.  William  Fulbright.  the  pow- 
erful former  chairman  of  the  committee, 
could  handle  it  today. 

Any  senator  or  representative  can  begin 
the  process  with  a  dear  colleague  letter,  a 
news  conference  and  a  little  hard  work. 
Members  of  Congress  rarely  need  outside 
stimulation  to  start  the  process. 

INS  versus  Chadha  changed  everything 
when  the  Supreme  Court  in  1983  declared 
the  legislative  veto  unconstitutional.  In- 
stead of  congressional  review  being  confined 
to  up  or  down  votes  on  a  specific  resolution 
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of  disapproval,  members  of  Congress  let 
their  creative  juices  percolate  and  come  up 
with  a  variety  of  new  approaches. 

The  same  political  reforms  that  gave  in- 
dustry added  clout,  the  political  action  com- 
mittees, have  also  been  used  effectively  by 
others  to  get  the  attention  and  support  of 
politicians. 

Industry  harms  itself  by  not  being  well 
known  where  arms  sales  are  the  big  issue. 
The  armed  services  committees  and  defense 
appropriations  subcommittees  of  both 
houses  know  the  industry  well  and  it  knows 
them.  But  the  same  cannot  be  said  of  the 
Senate  Foreign  Relations  and  the  House 
Foreign  Affairs  committees  and  the  foreign 
operations  appropriations  subcommittees. 
No  country  gets  as  much  money  out  of  the 
foreign  aid  bill  as  the  defense  industry 
does— more  than  $5.5  billion  next  year— but 
it  does  virtually  nothing  to  help  pass  these 
bills. 

Foreign  aid  bills  are  also  multi-billion 
dollar  military  spending  bills.  (A  strong  case 
can  also  be  made  why  economic  and  devel- 
opmental assistance  in  those  bills  is  also  in 
the  interest  of  the  defense  industry  to  sup- 
port). The  defense  industry  should  be  work- 
ing to  persuade  its  friends  in  Congress  to 
vote  for  foreign  aid.  Until  it  does,  it  will  con- 
tinue to  have  few  friends  and  little  influ- 
ence on  the  committees  that  have  the  most 
say  over  foreign  military  sales  and  spending. 

When  industry  works  to  help  pass  foreign 
aid,  it  works  to  help  itself.  When  it  seeks 
congressional  support  for  foreign  military 
sales,  it  must  be  able  to  demonstrate  more 
than  a  profit  motive.  It  must  convince  a 
skeptical  Congress  and  public  of  the  tangi- 
ble benefits  of  the  sale  and  how  previous 
sales  to  that  country  have  specifically  bene- 
fited the  United  States.  Some  arms  sales  are 
simply  bad  policy  and  never  should  be  pro- 
posed in  the  first  place. 

The  United  States  urgently  needs  a  con- 
ventional arms  transfer  policy  and  to  get  to- 
gether with  other  arms  exporting  nations  to 
develop  a  rational  policy  that  can  win  public 
and  congressional  support.  America  must 
not  put  itself  in  the  business  of  fueling  an 
arms  race  in  the  name  of  competition,  free 
enterprise  and  a  shout  of  "if  we  don"t  sell, 
someone  else  will."  Arms  sales  cannot  be  a 
substitute  for  policy,  but  they  certainly  are 
an  important  element  in  a  comprehensive, 
well-constructed  foreign  policy. 


A  TRIBUTE  TO  THE  FIRST 
STATE  BANK  OF  COLUMBUS,  TX 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  LAUGHLIN.  Mr.  Speaker,  there  is  a 
bank  75  miles  west  of  Houston,  TX,  in  Colora- 
do County,  that  deserves  special  recognition. 
The  First  State  Bank  of  Columbus  has  the 
strongest  financial  statements  of  any  bank  In 
Texas  and  is  probably  the  strongest  small 
bank  in  the  Nation. 

First  State  Bank  of  Columbus  was  ranked 
by  the  American  Banker  as  the  Nation's 
strongest  community  bank.  Last  year,  First 
State  Bank  recorded  a  $2.1  million-profit  and 
provided  a  return  on  assets  of  3.4  percent  as 
compared  to  Texas'  statewide  banking  indus- 
try which  lost  $2.24  billion  and  had  a  negative 
return  on  assets  of  1 .36  percent. 
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Most  impressive  of  all,  the  First  State  Bank 
of  Columbus  has  an  incredible  22.06  percent 
ratio  of  tangilbe  equity  to  assets.  This  equates 
to  the  owners  contributing  22  cents  of  their 
own  money  for  each  dollar  they  have  loaned 
out.  This  is  three  times  the  required  standard 
of  6  percent. 

Again,  Mr.  Speaker  I  applaud  the  First  State 
Bank  of  Columbus  for  remaining  profitable 
throughout  some  of  the  most  devastating  peri- 
ods of  economic  distress  in  Texas  history. 


RICARDO  MONTALBAN.  MALDEF 
AWARDS 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  COX.  Mr.  Speaker,  southern  California 
is  home  to  entertainers  of  international  ac- 
claim. Though  we  often  celebrate  their  artistic 
achievements,  we  should  also  acknowledge 
the  contributions  that  these  fine  citizens  often 
make  to  improving  the  fabric  of  our  communi- 
ty- 

I  would  like  to  pay  special  tribute  to  Ricardo 
Montalban,  a  man  who  has  given  delight  to 
millions  in  movies,  on  stage,  and  on  television 
and  who  has  demonstrated  his  commitment  to 
the  community— manifesting  the  best  of  the 
American  spirit. 

During  a  career  spanning  five  decades,  Ri- 
cardo Montalban  has  appeared  in  more  than 
45  films,  enchanted  audiences  with  his  stage 
performances — including  his  celebrated  role 
as  Don  Juan  in  "Don  Juan  in  Hell" — and 
starred  in  a  number  of  television  shows,  in- 
cluding the  long-running  series  "Fantasy 
Island." 

While  the  quality  of  his  art  has  justifiably 
earned  him  millions  of  loyal  fans,  his  commit- 
ment to  t>ettering  the  lives  of  thousands  of 
Mexican  and  Latino  children  speaks  even 
more  of  the  quality  of  the  man.  Mr.  Montalban 
helped  establish  a  number  of  local  adoption 
centers  in  Mexico  and,  when  the  terrible 
earthquake  shook  Mexico  City  in  1985,  he 
was  one  of  the  first  to  organize  aid  to  disaster 
victims.  His  generosity  continues  to  this  day: 
dunng  the  last  year,  he  sponsored  two  fund- 
raisers in  Mexico  to  raise  money  for  children 
who  were  victims  of  AIDS.  His  generous  heart 
and  compassionate  spirit  are  something  from 
which  we  can  all  learn. 

Mr.  Speaker,  I  join  the  Mexican  American 
Legal  Defense  and  Educational  Fund  in  hon- 
oring Ricardo  Montalban  and  call  upon  the 
U.S.  Congress  to  recognize  the  outstanding 
leadership  and  dedication  he  has  exhibited  for 
the  benefit  of  our  worid  community. 


WHY  JESUITS  DIE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  EDWARDS  of  California.  Mr  Speaker, 
last  week,  another  horrifying  chapter  was  writ- 
ten in  the  history  of  El  Salvador's  civil  war  as 
six  Jesuit  priests  were  brutally  tortured  and 
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killed.  One  of  the  victims  was  Father  Ignacio 
Ellacuria,  president  of  the  Jose  Simeon  Canas 
University  in  San  Salvador. 

Father  Ellacuria  had  strong  ties  to  the  San 
Francisco  Bay  Area  through  his  association 
with  Santa  Clara  University.  Father  Tennant  C. 
Wright,  a  religious  studies  professor  at  Santa 
Clara,  wrote  a  moving  article  for  today's  San 
Jose  Mercury  News  reflecting  on  his  friend- 
ship with  Father  Ellacuria,  and  the  role  the  Je- 
suits play  in  the  Salvadoran  struggle  for 
peace. 

I  would  like  to  enter  Fatf>er  Wright's  ptece 
into  the  Record,  and  I  urge  my  colleagues  to 
reflect  on  our  Government's  continued  sup- 
port for  a  conflict  which  daily  threatens  the 
lives  of  individuals  whose  only  crime  is  a  com- 
mitment to  peace  and  justice. 

[From  the  San  Jose  Mercury  News,  Nov.  21. 
1989] 

Why  Jesuits  Die— Salvadoran  Was  High 
ON  Hit  List  of  Death  Squads 

(By  Tennant  C.  Wright) 

Last  week  Fathers  Ignacio  Ellacuria  and 
Amando  Lopez  were  murdered.  "Unidenti- 
fied" gunmen  assassinated  them  along  with 
four  of  their  Jesuit  companions  and  others 
who  had  taken  refuge  in  their  residence  in 
San  Salvador. 

Eight  years  ago  I  met  Ellacuria  and  Lopez. 
both  priests  devoted  to  the  people  of  Cen- 
tral America  and  at  that  time  both  universi- 
ty presidents.  I  lived  for  several  months  in 
Managua  with  them  at  the  Jesuit  Central 
American  University.  Early  each  morning 
Lopez  walked  to  the  president's  office  across 
the  campus:  Ellacuria  talked  for  an  hour  by 
phone  with  his  staff  at  the  Jesuit  University 
Jose  Simeon  Canas  in  San  Salvador.  The 
Salvadoran  powers  had  put  Ellacuria  high 
on  the  death  squad  hit  list.  He  returned  to 
El  Salvador  at  risk,  infrequently,  secretly 
and  only  when  the  telephone  would  not  do. 

Both  took  their  important  positions 
humbly  and  seriously,  with  that  combina- 
tion of  intelligence,  humor  and  determina- 
tion typical  of  their  Basque  ancestry.  Both 
shared  a  vision  of  the  university  excellence 
needed  to  solve  the  complex  social  issues  of 
our  time,  a  vision  to  implement  justice  and 
to  ground  faith. 

As  Ellacuria  said  when  he  accepted  an 
honorary  degree  from  Santa  Clara  Universi- 
ty in  1982:  "The  University  should  be 
present  intellectually  where  it  is  needed,  to 
provide  science  for  those  without  science,  to 
provide  skills  for  those  without  skills,  to  be 
a  voice  for  those  without  voice,  to  give  intel- 
lectual support  for  those  who  do  not  possess 
the  academic  qualifications  to  turn  their 
rights  into  law."  For  both  of  these  Jesuits 
the  university  was  not  a  refuge  for  the  elite, 
but  a  reservoir  of  service  for  all  the  people. 

They  lived  and  prayed  and  worked  and 
died  together  these  two  brothers  deeper 
than  blood.  Early  in  the  morning  of  Novem- 
ber 16  the  assassins  pulled  them  from  their 
sleep,  dragged  them  outside,  threw  them  on 
the  ground  and  blasted  open  their  skulls 
with  Ml  6s.  They  died  outside  their  house 
where  each  day  Lopez  greeted  students  and 
faculty,  often  asking,  as  one  said.  "How  1 
was  and  how  my  work  was  going."  Their 
iKJdies  lay  on  the  earth  where  Ellacuria 
often  paced  back  and  forth  meditating  on 
the  work  to  be  done,  the  words  to  tie  written 
or  spoken. 

Someone  asked.  "Did  they  need  to  die? 
Did  they  need  to  tie  so  involved?" 
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Twenty  years  ago  Ellacuria  wrote, 
"Today's  Christian  and  today's  church  must 
not  be  scared  away  from  their  mission  be- 
cause they  are  going  to  be  turned  into  vic- 
tims by  a  world  that  cannot  tolerate  them. 
They  will  be  made  victims  if  they  carry  out 
their  mission." 

Someone  said,  "But  their  mission  was  sub- 
versive." 

The  day  of  their  murder.  Pierre  Dumaine, 
the  Bishop  of  San  Jose,  answered  that  accu- 
sation: "According  to  evidence  in  the  public 
record,  the  academic  and  priestly  leadership 
of  these  men  was  neither  more  nor  less  sul)- 
versive  than  the  Gospel." 

Ellacuria  once  wrote  his  own  nuanced  ex- 
planation of  Gospel  subversion:  'Liberation 
is  not  prompted  primarily  by  a  negative 
thrust  aimed  at  destroying  something:  it  is 
prompted  mainly  by  a  positive  thrust 
toward  creating  something.  It  is  not  animat- 
ed by  feelings  of  hatred  and  resentment,  nor 
is  it  in  its  nature  to  use  tools  that  are  based 
on  resentment  and  hatred.  Its  primary  task 
is  not  to  subvert  and  destroy,  except  when 
the  forces  that  rule  in  fact  are  positively 
unjust  rather  than  merely  inadequate." 

On  Monday,  the  House  of  Representatives 
refused  to  impose  restrictions  on  U.S.  aid  to 
El  Salvador.  The  majority  feared  such  a 
move  would  overreact  to  last  week's  killing. 
Congress  has  deplored  the  violence  in  El 
Salvador  and  insisted  something  be  done 
when  it  returns  from  its  2-month  holiday. 
So  the  United  States  continues  to  arm  the 
Salvadoran  army  with  M-16s  and  rockets. 
The  thousands  of  poor  looking  daily  into 
those  muzzles  of  death  in  El  Salvador  must 
be  consoled  by  congressional  hand-wringing. 
I  believe  my  dead  Jesuit  companions  smile 
ironically. 

These  were  not  perfect  men.  Like  us  all 
their  blessings  were  mixed:  yet  they  were 
graced  with  more  altruism  than  egoism. 
They  died  as  we  all  will.  They,  however, 
died  with  the  70.000  already  slaughtered  in 
El  Salvador.  They  died,  as  one  Jesuit  who 
continues  to  live  in  that  terror  said,  "Along 
with  Archbishop  Oscar  Romero  and  thou- 
sands and  thousands  of  Salvadorans  who 
have  died  in  order  that  some  measure  of  jus- 
tice be  found  in  El  Salvador.  Along  with  the 
death,  that  struggle  for  life  with  justice, 
goes  on.  " 


TRIBUTE  TO  MAYOR 
GESHWILER 

HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  JACOBS  M:.  Speaker,  as  the  Indianap- 
olis News  editorial  indicates.  Mayor  Elton 
Geshwiler  Is  a  rare  gift  to  public  office. 

All  other  public  officials  could  well  take  a 
lesson  from  him. 

[FYom  the  Indianapolis  News.  Nov.  14.  1989] 
Mayor  Geshwiler 

Beech  Grove  Mayor  Elton  Geshwiler  is  re- 
ceiving well-deserved  honors  these  days  for 
50  years  of  public  service. 

He  has  served  on  the  Beech  Grove  School 
Board,  the  City  Council  and  as  mayor— a 
post  he  plans  to  retire  from  at  the  end  of 
his  term  in  1991. 

Plenty  of  people  in  Beech  Grove  and  Indi- 
anapolis will  have  a  hard  time  with  his  re- 
tirement. Many  cannot  remember  a  time 
when  he  was  not  mayor  of  Beech  Grove. 


He  was  honored  last  week  for  those  years 
of  service.  He  also  has  been  honored  with  a 
36  percent  pay  increase,  bringing  his  annual 
salary  for  a  wide  range  of  duties  to  $33,000. 

Geshwiler's  public  service  came  with  an 
increasingly  rare  frugality.  He  always  has 
kept  in  mind  the  fact  that  his  salary  was 
being  paid  by  the  taxpayers.  He  never  in- 
dulged in  empire-building  or  the  accumula- 
tion of  bureaucracy.  "People  ask  me  who 
does  your  clerical  work,"  he  told  News  re- 
porter Welton  W.  Harris  II.  "See  that  type- 
writer there?" 

He  has  maintained  a  close  relationship 
with  his  community,  and  that  has  led  to  po- 
litical success  as  well  as  effective  public 
service  for  Beech  Grove. 


REAGAN'S  FORECAST 

HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  in  the  past  months  we  are  experi- 
encing what  can  only  be  described  as  cata- 
clysmic changes  in  Eastern  Europe.  Few  pre- 
dicted that  these  changes  could  have  oc- 
curred with  such  rapidity. 

However,  18  months  ago  former  President 
Reagan.  In  one  of  his  most  shining  moments, 
delivered  a  speech  that  was  so  prophetic,  that 
few  have  grasped  the  accuracy  of  his  words. 
The  speech,  delivered  at  Moscow  University, 
revealed  Reagan's  global  vision  that  Inspired 
not  only  in  this  country  but  throughout  Europe 
as  well. 

Reagan  encompassed  the  heroic  resolve  of 
the  reform  minded  Eastern  bloc  when  he  said: 
"we're  breaking  through  the  material  condi- 
tions of  existence  to  a  world  where  man  cre- 
ates his  own  destiny." 

Reagan's  Intultlveness  regarding  Eastern 
Europe  is  now  coming  to  fruition.  The  hypnotic 
notions  of  democracy  and  the  Irresistible 
power  of  unarmed  truth  are  sweeping  through- 
out the  Warsaw  Pact.  In  Poland,  Hungary, 
Czechoslovakia.  East  Germany,  and  the 
Soviet  Union  the  people  are  rising  up,  nonvio- 
lently,  to  assert  their  right  to  self-determina- 
tion 

The  scope  of  the  revolution  vanes  from 
massive  demonstrations  numbering  in  the 
hundreds  of  thousands,  to  the  most  omnious 
symbol  of  communist  domination,  the  Berlin 
Wall,  being  literally  shipped  away  by  hand. 

President  Reagan  had  a  global  vision,  that 
few  could  have  comprehended  at  the  time. 
His  policies  and  actions  reflected  his  belief 
that  the  oppressive  barriers  within  the  Iron 
Curtain  will  be  torn  down  by  the  indomitable 
spirit  of  the  masses 

[From  the  Washington  Times,  November  16. 

1989] 

Reagan's  Forecast 

What  President  Ronald  Reagan  told  stu- 
dents at  the  University  o/  Moscow  in  May 
1988  has  proved  remarkably  prophetic  in 
light  of  events  now  taking  place.  Excerpts 
are  reprinted  here: 

Standing  here  before  a  mural  of  your  rev- 
olution. I  want  to  talk  about  a  very  different 
revolution  that  is  taking  place  right  now. 
quietly  sweeping  the  globe,  without  blood- 
shed or  conflict.  Its  effects  are  peaceful,  but 


they  will  fundamentally  alter  our  world, 
shatter  old  assumptions  and  reshape  our 
lives. 

It's  easy  to  underestimate,  because  it's  not 
accompanied  by  banners  or  fanfare.  It  has 
been  called  the  technological  or  information 
revolution,  and  as  its  emblem,  one  might 
take  the  tiny  silicon  chip— no  bigger  than  a 
fingerprint.  One  of  these  chips  has  more 
computing  power  than  a  roomful  of  old- 
style  computers. 

Like  a  chrysalis,  we're  emerging  from  the 
economy  of  the  Industrial  Revolution— an 
economy  confined  to  and  limited  by  the 
Earth's  physical  resources— into,  as  one 
economist  titled  his  book.  "The  Economy  in 
Mind,"  [Warren  Brookes,  published  by  the 
Manhattan  Institute,  1982]  an  era  in  which 
there  are  no  bounds  on  human  imagination 
and  the  freedom  to  create  is  the  most  pre- 
cious natural  resource. 

In  the  new  economy,  human  invention  in- 
creasingly makes  physical  resources  obso- 
lete. We're  breaking  through  the  material 
conditions  of  existence  to  a  world  where 
man  creates  his  own  destiny.  Even  as  we  ex- 
plore the  most  advanced  reaches  of  science, 
we're  returning  to  the  age-old  wisdom  of  our 
culture,  a  wisdom  contained  in  the  book  of 
Genesis  in  the  Bible:  In  the  beginning  was 
the  spirit,  and  it  was  from  this  spirit  that 
the  material  abundance  of  creation  issued 
forth. 

But  progress  is  not  foreordained.  The  key 
is  freedom— freedom  of  thought,  freedom  of 
information,  freedom  of  communication. 
The  renowned  scientist,  scholar  and  found- 
ing father  of  this  university.  Mikhail  Lo- 
mono.sov.  knew  that.  "It  is  common  knowl- 
edge," he  said,  "that  the  achievements  of 
science  are  considerable  and  rapid,  particu- 
larly once  the  yoke  of  slavery  is  cast  off  and 
replaced  by  the  freedom  of  philosophy." 

We  are  seeing  the  power  of  economic  free- 
dom spreading  around  the  world— places 
such  as  the  Republic  of  Korea.  Singapore 
and  Taiwan  have  vaulted  into  the  techno- 
logical era.  barely  pausing  in  the  industrial 
age  along  the  way.  Low-tax  agricultural 
policies  in  the  subcontinent  mean  that  in 
some  years  India  is  now  a  net  exporter  of 
food. 

Freedom  is  the  right  to  question,  and 
change  the  established  way  of  doing  things 
It  is  the  continuing  revolution  of  the  mar- 
ketplace. It  is  the  understanding  that  allows 
us  to  recognize  shortcomings  and  seek  solu- 
tions. It  is  the  right  to  put  forth  an  idea, 
scoffed  at  by  experts,  and  watch  it  catch 
fire  among  the  people.  It  is  the  right  to 
follow  your  dream,  or  stick  to  your  con- 
science, even  if  you're  the  only  one  in  a  .sea 
of  doubters. 

Freedom  is  the  recognition  that  no  single 
person,  no  single  authority  or  government 
has  a  monopoloy  on  the  truth,  but  that 
every  individual  life  is  infinitely  precious, 
that  every  one  of  us  put  on  this  earth  has 
been  put  here  for  a  reason  and  has  some- 
thing to  offer. 

Democracy  is  less  a  system  of  government 
than  it  is  a  system  to  keep  government  lim- 
ited, unintrusive:  A  system  of  constraints  on 
power  to  keep  politics  and  government  sec- 
ondary to  the  important  things  in  life,  the 
true  sources  of  value  found  only  in  family 
and  faith. 

But  I  hope  you  know  I  go  on  about  these 
things  not  simply  to  extol  the  virtues  of  my 
own  country,  but  to  speak  to  the  true  great- 
ness of  the  heart  and  soul  of  your  land. 
Who.  after  all.  needs  to  tell  the  land  of  Dos- 
loevsky  about  the  quest  for  truth,  the  home 
of  Kandinsky  and  Scriabin  about  imagina- 
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tion.  the  rich  and  noble  culture  of  the 
Uzbek  man  of  letters,  Alisher  Navoi,  about 
beauty  and  heart. 

The  great  culture  of  your  diverse  land 
speaks  with  a  glowing  passion  to  all  human- 
ity. Let  me  cite  one  of  the  most  eloquent 
contemporary  passages  on  human  freedom. 
It  comes,  not  from  the  literature  of  Amer- 
ica, but  from  this  country,  from  one  of  the 
greatest  writers  of  the  20th  century,  Boris 
Pasternak,  in  the  novel  "Dr.  Zhivago."  He 
writes,  "I  think  that  if  the  beast  who  sleeps 
in  man  could  be  held  down  by  threats— any 
kind  of  threat,  whether  of  jail  or  of  retribu- 
tion after  death— then  the  highest  emblem 
of  humanity  would  be  the  lion  tamer  in  the 
circus  with  his  whip,  not  the  prophet  who 
sacrificed  himself.  But  this  is  just  the 
point— what  has  for  centuries  raised  man 
above  the  beast  is  not  the  cudgel,  but  an 
inward  music— the  irresistible  power  of  un- 
armed truth." 

The  irresistible  power  of  unarmed  truth. 
Today  the  world  looks  expectantly  to  signs 
of  change,  steps  toward  greater  freedom  in 
the  Soviet  Union.  .  .  .  That  is  the  future 
beckoning  to  your  generation.  At  the  same 
time,  we  should  remember  that  reform  that 
is  not  institutionalized  will  always  be  inse- 
cure. Such  freedom  will  always  be  looking 
over  its  shoulder.  A  bird  on  a  tether,  no 
matter  how  long  the  rope,  can  always  be 
pulled  back.  And  that  is  why,  in  my  conver- 
sation with  General  Secretary  tMikhail] 
Gorbachev.  I  have  spoken  of  how  impor- 
trant  it  is  to  institutionalize  change— to  put 
guarantees  on  reform.  And  we  have  been 
talking  together  about  one  sad  reminder  of 
a  divided  world,  the  Berlin  Wall.  It's  time  to 
remove  the  barriers  that  keep  people  apart. 

I  have  often  said,  nations  do  not  distrust 
each  other  because  they  are  armed;  they  are 
armed  because  they  distrust  each  other.  If 
this  globe  is  to  live  in  peace  and  prosper,  if 
it  is  to  embrace  all  the  possibilities  of  the 
technological  revolution,  then  nations  must 
renounce,  once  and  for  all,  the  right  to  an 
expansionist  foreign  policy.  Peace  between 
nations  must  be  an  enduring  goal— not  a 
tactical  stage  in  a  continuing  conflict. 

Your  generation  is  living  in  one  of  the 
most  exciting,  hopeful  times  in  Soviet  histo- 
ry. It  is  a  time  when  the  first  breath  of  free- 
dom stirs  the  air  and  the  heart  beats  to  the 
accelerated  rhythm  of  hope,  when  the  accu- 
mulated spiritual  energies  of  a  long  silence 
yearn  to  break  free. 


IN  TRIBUTE  TO  ITALIAN  AMERI- 
CANS AND  THE  SOOTH  ANNI- 
VERSARY OF  COLUMBUS'  DIS- 
COVERY OF  AMERICA 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LENT  Mr.  Speaker,  in  1992,  Americans 
will  celebrate  the  500th  anniversary  of  our 
country's  founding  by  the  Italian  navigator 
Christopher  Columbus  in  1492.  Commissioned 
by  Spain's  King  Ferdinand  and  Queen  Isabel- 
la, Columbus  opened  up  the  New  World  to  ex- 
ploration. In  the  process,  he  proved  his  hy- 
pothesis that  the  Earth  was  round  and  not  flat, 
which  was  the  conventional  wisdom  of  his 
time 

In  honor  of  this  landmark  in  the  history  of 
the  Americas.  Congress  created  the  Christo- 
pher Columbus  Quincentenary  Commission  in 
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1984  to  coordinate  events  celebrating  Colum- 
bus' discovery.  There  are  37  commissions 
around  the  world,  including  those  established 
by  the  Governments  of  Italy,  Spain,  and  Latin 
America.  In  addition,  32  individual  U.S.  State 
commissions  are  currently  working  on  local 
festivities. 

The  U.S.  Commission  is  in  the  process  of 
creating  a  scholarship  endowment  program 
for  worthy  students.  Nationwide  educational 
programs,  seminars,  and  conferences  are 
planned  as  are  exciting  festivities  to  be  en- 
joyed by  young  and  old.  These  include  a  re- 
gatta of  tall  ships  and  replicas  of  Columbus' 
ships,  the  Nina,  Pinta.  and  Santa  Maria. 

All  Italian  Americans  should  be  proud  of 
their  fine  heritage.  They  have  made  significant 
contributions  to  the  founding  of  our  great 
country  and  the  presentation  of  liberty  and  de- 
mocracy. On  behalf  of  my  colleagues  and  the 
American  people,  I  exterxJ  them  my  sincere 
appreciation  for  all  their  loyal  efforts  in  the 
service  of  their  country  and  offer  my  warmest 
congratulations  on  this  momentous  occasion. 


WORLD  WAR  II  VETERAN 
PROUD  TO  DEFEND  OUR  FREE- 
DOM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  McEWEN.  Mr.  Speaker,  our  Nation  offi- 
cially celebrated  Veteran's  Day  on  November 
11.  This  article  is  so  moving,  I  request  that  It 
be  entered  Into  the  Record.  The  November 
10  article  in  the  Greenfield  Daily  Times  by 
Cindi  Pearce  details  the  Worid  War  II  expen- 
ence  of  PFC.  John  R.  "Jack"  Collins.  His  ex- 
perience serves  as  an  example  for  all  of  us. 
[FYom  the  Greenfield  Daily  Times,  Nov.  10. 
1989} 

■World  War  II  Veteran  Proud  To  Defend 

Our  Freedom 

(By  Cindi  Pearce) 

1943— John  R.  Jack  "  Collins  has  attempt- 
ed to  enlist  in  the  Air  Corps  but  is  turned 
down  due  to  a  bad  heart. 

He  turns  18  on  a  Sunday,  registers  for  the 
draft  on  Monday  and  gets  his  papers  on 
FYiday. 

The  U.S.  Army  Infantry  will  take  him 
even  if  the  Air  Corps  wont. 

He  and  Harold  Mousey  "  Blake  t>oard  a 
bus  for  Pt.  Thomas,  Ky.  where  they're  in- 
ducted. 

Collins  is  then  sent  to  infantry  school  at 
Ft.  Benning. 

Did  he  want  to  be  in  the  infantry? 
"You  didn't  give  a  damn."  Collins 
laughed.  "You  went  wherever  they  sent  you. 
Patriotism  was  high.  The  worst  thing  that 
could  happen  was  not  being  able  to  go  to 
the  war." 

Collins  eventually  shipped  out  of  the 
country  as  a  division.  "We  were  pari  of  a  92 
boat  convoy.  We  went  through  the  Mediter- 
ranean to  Marseille.  France." 

It  took  14  days  to  get  to  Europe.  There 
were  5.000  of  us  on  a  troop  ship.  I  was  nerv- 
ous as  hell.  I  can't  swim. " 

Collins  said  they  arrived  in  Prance  then 

"We  went  to  the  sh . 

We  fought  up  the  Rhone  River.  We  wer» 
committed  to  action  outside  Marseille   The 
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first  night,  we  hit  a  road  block.  I  was  a 
gunner  on  a  machine  gun.  I'd  just  set  up  the 
gun  and  put  in  a  full  load  and  somebody 
tapped  me  on  the  shoulder.  If  it  wasn't  a  20- 
foot  tall  German  then  I've  never  seen  one! 
My  sergeant  Dutch  shot  him  off  my  back. 
That  was  my  indoctrination  into  action.  It 
was  awfully  yellow  around  the  ground.  "  He 
laughed. 

The  soldiers  fought  for  102  straight  days. 
"When  we  were  attacked  we  sustained 
heavy  injuries. "  Collins  remarked. 

Most  of  the  time  Collins  and  his  fellow 
soldiers  walked  but  when  they  traveled  a 
long  distance  they  rode  in  a  half  track  or  on 
the  backs  of  tanks.  "We  made  good  targets.  " 
At  one  time.  Collins'  company  was  the 
only  armored  division  in  the  7th  Army 
"which  made  us  have  to  move  a  lot  because 
they  needed  tank  support." 

The  soldiers  traveled  through  the  Vosges 
Mountains  which  are  part  of  the  Maritime 
Alps.  "It  was  the  first  time  an  army  had 
ever  moved  through  mountains  that  big.  It 
was  very  cold  and  there  was  no  place  to  get 
warm. "  Collins  rememt)ers. 

Collins'  company  fought  in  the  battle  of 
Hatten  and  Rittenhoffen.  "It's  been  called 
the  Stalinberg  of  the  west.  It  lasted  14  days. 
We  slept  very  little.  At  the  end  of  14  days 
we  didn't  have  enough  men  to  keep  fighting. 
We  withdrew.  The  same  night  the  German 
division  withdrew.  There  were  35  miles  be- 
tween the  lines.  We  were  both  exhausted.  It 
was  one  of  the  hardest  fought  battles  of 
World  War  II."  Collins  said. 

"We  fought  through  the  Seigfried  Line- 
barbed  wire,  pill  t)oxes  (which  are  big 
cement  bunkers),  tank  traps  (which  raised 
up  the  tanks  and  chewed  into  the  belly).  We 
had  to  go  after  with  flame  throwers.  We 
had  to  bum  them  out." 

He  continued.  "We  always  carried  our  own 
shroud,  which  they  told  us  was  a  mattress 
cover.  It  was  to  put  our  body  in.  I  fooled 
them."  Collins  smiled.  "I  threw  mine  away." 
Collins  said.  We  lost  a  lot  of  people,  but 
we  always  tried  to  get  them  back  to  the 
roadside  where  their  bodies  would  be  picked 
up.  " 

Collins  said  he  and  the  others  were  in  con- 
stant fear  and  danger.  "You  dug  a  hole  at 
night  and  slept  in  it.  A  lot  of  them  had  shell 
shock  and  had  to  be  evacuated.  You  get  in 

what   we  called   a  sh storm   and   they 

couldn't  cope.  They'd  get  a  blank  look  and 
just  walk  away  or  get  in  the  hole  and  not 
come  out." 

Collins  continued.  Its  a  strain.  We  d  go 
days  at  a  time  not  knowing  if  we  were  going 
to  get  blown  away  any  minute— I  don't 
mean  to  sound  sadistic— but  it  was  that  way. 
especially  in  the  infantry.  " 
How  did  he  stay  sane? 
■  I  was  just  lucky  or  too  dumb  to  know 
Ijetter.  There  were  thousands  of  people  who 
went  through  the  same  thing.  I  thought  I 
could  do  it.  too." 

Collins  said  the  way  soldiers  are  depicted 
on  TV  as  screaming  and  shouting  when 
they're  hit  isn't  accurate.  "I  never  saw  any 
one  scream.  They  were  always  quiet.  " 

Collins'  company  liberated  a  prison  camp 
in  Moosburg.  Germany  that  had  150.000 
prisoners  including  some  of  his  own  division 
plus  Jews  and  Russians.  "They  had  an  incin- 
erator there.  It  was  awful.  Ashes.  Deep." 

We  took  Nuremberg.  Germany  which 
Hitler  said  would  never  fall.  It  was  the  heart 
of  Nazism.  We  burnt  the  town.  We'd  go  and 
throw  incendiary  grenades.  (The  Germans) 
would  go  around  t>ehind  us  and  try  to  shoot 
us  in  the  back." 
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Collins  said  before  he  and  his  company 
left  the  U.S.  they  were  told  not  to  wear  any 
identification  that  would  identify  which 
outfit  they  were  with. 

However,  when  they  landed  in  France. 
Axis  Sally,  a  German  broadcaster,  welcomed 
them  to  Europe  over  the  air. 

He  laughed.  'After  all  that  secrecy!  She 
told  us  our  wives  and  girlfriends  were 
having  a  wonderful  time  back  in  the  states. 
She  would  play  music  and  try  to  make  us 
homesick.  She  was  a  real  sexy  broad." 

After  the  Battle  of  the  Bulge.  Collins' 
company  was  in  General  George  Patton's 
3rd  Army. 

"At  the  time  the  Germans  knew  they  were 
whipped  and  were  running.  We  were  moving 
so  fast  they  had  to  airdrop  maps  and  gaso- 
line to  us." 

Collins  saw  General  Patton  twice.  "It  was 
something  being  under  Patton.  He  came  up 
in  a  tank.  He  told  us  we  weren't  fighting 
hard  enough.  He  .said  we'd  lost  too  many 
tanks.  He  said  he  could  get  all  the  men  he 
wanted  but  couldn't  get  tanks.  He  told  us  to 
go  out  and  protect  those  tanks.  "  Collins 
smiled.  "But  he  made  sure  you  were  fed 
well.  " 

After  the  Battle  of  the  Bulge.  Collins  re- 
ceived a  letter  from  his  older  brother  Bill 
Collins  who  was  in  the  Air  Corps. 

"They  were  asking  for  volunteers  for  the 
infantry.  Billy  was  thinking  about  volun- 
teering. I  wrote  back  and  told  him  I  had 
enough  to  worry  about  and  I  didn't  want 
him  there." 

In  December  of  1944.  Collins  earned  his 
Purple  Heart.  He  was  wounded  by  the 
German  88. 

"There  were  three  of  us  in  a  ditch  and 
they  killed  the  other  two.  I  told  them  to  get 
in  the  water.  They  didn't.  I  did.  It's  a  funny 
thing,  but  I  knew  I  was  going  to  gel  wound- 
ed the  day  I  got  wounded.  It  was  a  feeling.  I 
left  all  my  ihmgs  with  the  half  track  driver. 
"The  company  I  went  in.  we  had  250  of  us 
trained  in  the  states.  We  had  500  replace- 
ments go  through  because  of  the  killed, 
wounded  and  so  forth.  Of  the  original  250. 
19  came  back  (home)  and  of  the  19.  five  had 
not  been  wounded.  Each  one  of  us  was  re- 
placed twice.  People  didn't  realize  this  be- 
cause the  government  didn't  release  this. 
(But)  we  won  more  than  we  lost.  I  guess.  " 

After  he  was  wounded,  he  was  taken  to 
the  hospital  in  an  ambulance.  Kenneth 
Crago  of  the  Austin  area  was  the  ambulance 
driver. 

I've  still  got  the  shrapnel  in  my  leg.  I  got 
lead  poisoning  from  it.  They  told  me  I  had 
40  cents  worth  of  lead  in  me— a  quarter  a 
dime  and  a  nickel.  " 

Collins  was  promoted  to  a  staff  sergeant- 
"I  guess  I  just  lived  long  enough'— and 
headed  up  a  13-man  rifle  squad. 

Collins'  mother  didn't  know  he  was  in 
combat  until  Stars  and  Stripes  sent  an  arti- 
cle to  the  Greenfield  Daily  times  stating 
that  Collins  had  been  wounded. 

"I'd  told  my  mother  I  was  in  training." 
Collins  laughed.  "Mother  always  wondered 
why  my  letters  had  dirt  and  mud  on  them.  I 
told  her  it  rained  a  lot." 

"The  two  things  my  mother  sent  me  that 
I'll  never  forget  were  a  Coca  Cola  packed  in 
popcorn  and  cold  packed  tenderloin.  I  got 
one  swallow  of  the  Coke.  I  hid  the  tender- 
loin and  Dutch  and  I  ate  it." 

Collins  said  the  Greenfield  Daily  Times 
sent  newspapers  to  all  the  Greenfield  GIs. 

"Everyone  kidded  me  about  it  but  every- 
one want  to  read  it.  So  they  knew  who  all 
had  babies." 

The  infantry  was  a  tough  bunch  and  had 
to  be.  Collins  recalls  being  kept  awake  for 
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seven  days  straight.  "Then  they  got  another 
company  to  guard  us  while  we  slept." 

One  Thanksgiving  the  entire  company  got 
dysentery  from  spoiled  turkey.  They  were 
all  deathly  sick.  That  night  they  got  in  the 
thick  of  things  and  had  to  fight.  Collins  said 
it  was  awful. 

"The  worst  thing  was  the  artillery.  You 
couldn't  fight  back.  You'd  just  get  in  your 
hole  and  pray.  You  did  a  lot  of  that.  I  had  a 
good  friend  who  was  an  atheist.  We  were  in 
an  artillery  barrage.  We  dug  a  deep  hole.  I 
said  to  him.  What  are  you  doing?"  He  said. 
"I'm  praying".  I  never  thought  I'd  hear  him 
say  that." 

On  one  particular  occasion  Collins  was  in 
the  midst  of  another  sh— storm  and  was 
frying  to  dig  a  foxhole. 

"I  didnt  have  anything  to  dig  with.  I  was 
digging  with  a  mess  kit  spoon.  You've  seen 
the  roadrunner  on  TV— with  all  the  dirt 
flying  behind  him?  Dutch  yelled  at  me. 
John  R.  where  are  you?"  He  had  a  foxhole 
no  bigger  than  a  picture  frame  and  we  both 
got  in  it."" 

The  soldiers  would  be  told  each  evening— go 
in  and  take  that  village  and  you"ll  have 
somew  here  to  sleep  tonight. 

So.  Collins  said,  theyd  fight  like  hell  to 
take  the  village  then  be  told  to  set  up  an 
outpost  outside  the  town. 

But  other  times  they  would  sleep  in 
homes  in  the  village. 

"In  Prance  we  pulled  our  half  track  right 
up  to  the  front  door  of  this  house.  We  were 
cleaning  our  guns.  The  first  thing  you  did 
when  you  got  out  of  action  was  clean  your 
gun.  This  guy  was  cleaning  a  50  calibre  ma- 
chine gun.  He  didn"t  know  it  was  loaded  and 
four  or  five  rounds  went  off  real  fast  and 
went  in  through  the  house.  We  heard  all 
this  crying  and  screaming  and  we  thought 
wed  killed  someone.  Well,  we'd  shot  papa's 
shoes!  "  Collins  laughed.  "So  we  gave  him  a 
pair  of  GI  boots.  I  laugh  every  time  I  think 
about  that  man  and  his  shoes.  I  thought  for 
sure  wed  killed  him." 

Shoes  were  a  very  valuable  commodity 
during  the  war.  Collins  said.  No  one  had 
any. 

Collins  said  the  GIs  would  always  give 
their  fruit  and  gum  to  the  children  who 
"had  nothing." 

"We  treated  the  civilians  well.  We  weren't 
allowed  to  fraternize  with  them  in  Germany 
but  we  did.  The  German  civilians  treated  us 
very  well.  You  very  seldom  would  see  a  dead 
civilian  Wed  blow  a  town  apart  but  seldom 
.see  a  dead  civilian.  I  gue-ss  because  they 
lived  in  their  cellars.  " 

He  continued.  "The  German  soldiers  and 
the  German  people  were  a  proud  people  but 
we  just  kicked  the  sh—  out  of  them.  The 
French  were  always  happy  to  see  us  and 
would  go  out  of  their  way  for  us  and  give  us 
wine  and  Schnapps.  " 

At  one  point  Collins  was  sitting  and  eating 
his  breakfast  somewhere  in  France  when 
someone  came  up  behind  him  and  knocked 
him  off  his  .seat. 

"I  looked  up  and  It  was  Billy  How  he 
found  me.  I  don't  know.  We  had  one  hell  of 
a  reunion.  " 

Just  as  Collins  was  getting  ready  to  come 
home,  the  A  bomb  was  dropped,  ending  the 
war  in  Japan. 

"We  were  going  to  go  to  Japan  after  30 
days  at  home.  We  were  going  to  the  invasion 
of  Japan." 
His  plans  changed. 

"The  day  it  happened  we'd  just  received  a 
whiskey  ration.  There  were  eight  of  us  in  a 
tent  and  you  know  what  happened.  It  was  a 
party  to  end  all." 
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Collins  came  home  on  the  same  ship  that 
brought  his  father  back  from  World  War  I. 
"We  were  treated  like  a  king  when  we  re- 
turned. Far  different  than  the  boys  who 
came  back  from  Vietnam.  I  was  in  the  first 
full  division  to  return  to  New  York  after  the 
surrender  of  Japan.  We  came  into  the 
harbor  and  all  the  fireboats  were  out  with 
bands  on  board.  You  could  look  down  Man- 
hattan and  see  them  throwing  ticker  tape. 
They  had  to  stop  our  ship  in  the  harbor  be- 
cause everybody  went  to  the  side  that  the 
Statue  of  Liberty  was  on.  This  was  an  enor- 
mous ship  but  it  tilted  and  they  couldn't  get 
the  tug  hooked  up  to  it." 

Collins  said  he  never  hated  being  in 
Europe  and  fighting  the  war  "because  I 
knew  it  had  to  be  done.  It  was  entirely  dif- 
ferent from  Vietnam  because  we  were 
jumped  on  and  we  never  had  any  doubt  in 
our  mind  why  we  were  fighting." 

Although  Collins  received  the  Purple 
Heart  he  said  his  most  treasured  award  is 
the  Combat  Infantry  Badge. 

"This  is  the  only  one  that  really  matters 
to  me  because  you  had  to  be  shot  at  to  ever 
get  one— and  you  also  got  a  $10  month 
raise."  He  grinned.  "(The  badge)  was  some- 
thing nobody  else  had." 

"I  just  did  what  I  had  to  do.  I  was  scared. 
Everybody  was  scared.  We  were  all  misera- 
ble," Collins  said. 

Noting  that  he  had  a  lot  of  close  encoun- 
ters with  the  enemy.  Collins  said  he  was. 
and  is  proud,  of  being  in  the  infantry.  If  I 
had  to  go  back.  I  would  want  to  go  in  the  in- 
fantry because  of  the  camaraderie  you  get 
with  trusting  your  life  to  other  people.  We 
always  felt  proud  because  we  were  the 
toughest.  We  always  wore  our  overseas  cap 
on  the  other  side  from  the  rest  of  the  army. 
The  infantry  is  really  a  proud  unit.  They 
called  us  dough  feet  and  dog  face  but  they 
called  us  that  out  of  respect.  Anybody  who 
was  in  action  respected  the  infantry  for 
what  they  did  or  what  they  had  to  do." 

Collins  said  many  Vietnam  vets  are  un- 
comfortable talking  about  their  experience. 
But  they  will  be  able  to  later.  I  know  for 
years  I  didn't  want  to  talk  about  it. " 

He  added,  "I  felt  like  Vietnam  was  a  thing 
that  had  to  be  and  I  always  felt  proud  of 
the  boys  who  went  and  still  do.  " 

He  continued.  I  don't  think  Veterans 
Day  gets  enough  publicity.  They  don't  close 
school  for  it.  Veterans'  Day  means  from 
1776  on." 

On  Veterans'  Day.  Collins  "thinks  about 
friends  I've  lost.  You  never  forget  this.  And 
I'm  like  everybody  else.  I  remember  Pearl 
Harbor  Day-better  than  the  President.  I 
remember  what  day  it  was  on.  "  he  laughed. 
The  World  War  II  veteran  said  the  sign 
out  front  of  the  Chillicothe  V.A.  sums  it  up 
for  him.  It  says  "The  Signs  of  Freedom  are 
Visible  Here."' 

"I  think  that's  as  appropriate  as  any- 
thing." 
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Mr  LaFALCE.  Mr.  Speaker,  I  am  pleased  to 
share  with  my  colleagues  an  article  in  the  No- 
vember 3  edition  of  USA  Today.  "Using  Fetal 
Tissue  Will  Cost  Unborn  Lives,  "  by  Dr  Ber- 
nard N.  Nathanson.  head  of  Bernadell  Inc..  a 
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firm  providing  educational  works  on  bioethics. 
Dr.  Nathanson's  article  addresses  a  disturbing 
byproduct  of  America's  abortion  epidemic — 
the  use  of  fetal  tissue  and  organs  obtained 
from  elective  abortions  for  medical  researcfi 
and  therapy. 

Some  have  alleged  that  tfie  use  of  these 
letal  body  parts  for  needy  medical  purposes 
can  make  the  best  of  a  bad  situation,  that  is 
elective  abortion.  And  the  potential  therapeu- 
tic benefits  certainly  seem  tempting.  But  de- 
spite the  potential  benefits,  the  use  of  fetal 
parts  for  these  purposes  will  lead,  at  best,  to 
a  succession  of  compromising  ethical  dilem- 
mas and,  at  worst,  exploitation  in  its  cruelest, 
iDOSt  degrading  form. 

Dr.  Nathanson's  article  raises  a  number  of 
the  dilemmas  in  which  we  will  inevitably  find 
ourselves  should  we  continue  on  the  current 
path.  Underscoring  the  weakness  of  the  ethi- 
cal foundation  upon  which  the  abortions  rights 
argument  has  been  constructed,  this  article 
reveals  the  fnghtening  potential  for  human  ex- 
ploitation involved  in  this  latest  extension  of 
the  abortion  controversy. 

[From  USA  Today,  Nov.  3,  1989] 
Using  Petal  Tissue  Will  Cost  Unborn 
Lives 
(By  Bernard  N.  Nathanson) 
New  York.— Next  year  about  this  time, 
you  may   receive   a   pre-Christmas   catalog 
listing  a  menu  of  fetal  tissue  for  medical 
use.  Science  fiction?  No  way.  Private  compa- 
nies are  now  attempting  to  commercialize 
use  of  fetal  tissue.  I  have  seen  reports  to 
their  stocKholders. 

Spontaneous  abortions  (miscarriages)  end 
about  10%  of  all  pregnancies.  This  would 
provide  about  400,000  bodies  a  year  for  the 
tissue  and  organ  merchants,  except  for  the 
fact  the  fetus  dies  two  to  three  weeks  before 
expulsion  so  the  tissues  are  not  acceptably 
■fresh." 

First  trim  ester  abortions  are  also  unac- 
ceptable—the fetal  organs  and  tissues  at 
this  stage  are  too  immature. 

Therefore,  the  supply  of  fresh  and  ?.ccept- 
able  fetal  tissue  must  come  from  the  120,000 
abortions  a  year  performed  in  midpreg- 
nancy.  With  8  million  to  10  million  sufferers 
of  chronic  or  degenerative  diseases,  demand 
will  quickly  outstrip  supply. 

This  can  only  lead  to  massive  abuses,  sky- 
rocketing prices,  black  marketeering.  exploi- 
tation of  poor  and  Third  World  women  as 
fetal-organ  farms,  and  women  encouraged 
to  wait  until  later  in  pregnancy  to  abort 
(which  involves  rising  complications  and 
death  rates). 

Other  abuses  would  include  withholding 
treatment  for  extremely  premature  babies 
in  order  to  assure  death  and  the  subsequent 
harvesting  of  their  tissues  and  organs.  Kick- 
backs and  finders'  fees  to  doctors  and  hospi- 
tal personnel  would  become  routine. 

In  addition,  the  vast  expenditures  for  this 
research  have  so  far  not  produced  results 
which  warrant  them.  Yet  through  a  chain 
of  bureaucratic  misdirection  and  deceit,  we 
taxpayers  have  been  supporting  this  ethical- 
ly unacceptable  research.  Other  more  ethi- 
cal research  holds  hope  for  sufferers  of 
chronic  disease— neuroelectric  stimulators, 
generic  probes  and  sophisticated  chemo- 
therapeutics,  for  example. 

Where  will  it  end?  Today,  these  tissues 
and  organs  are  proposed  to  cure  disease,  but 
tomorrow?  Shall  we  endorse  fetal  testicular 
tissue  for  failing  sexual  function  and  fetal 
skin  for  cosmetic  purposes? 
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For  those  of  us  who've  long  held  that 
abortion  itself  is  morally  unacceptable,  it 
comes  as  no  surprise  that  this  ot»scene  spin- 
off of  the  abortion  industry  is  already  upon 
us.  After  all,  why  should  those  who  execute 
the  defenseless  unborn  draw  the  line  at  sell- 
ing the  parts— or  eating  them."  for  that 
matter? 


SOUTHWESTERN  UNIVERSITY 
RANKS  FIRST 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  LAUGHLIN.  Mr.  Speaker,  tomorrow's 
top  leaders,  businessmen,  teachers  and  scien- 
tists are  being  educated  at  Southwestern  Uni- 
versity in  Georgetown,  TX,  which  is  located 
just  north  of  Austin,  in  the  14th  Congressional 
Distnct. 

In  addition  to  celebrating  its  150th  birthday 
this  year.  Southwestern  University  was  ranked 
No.  1  among  65  regional  colleges  in  the 
Southwest  by  a  recent  survey  in  U.S.  News  & 
World  Report. 

In  publishing  its  report,  U.S.  News  stated 
that,  "by  a  wide  margin.  Southwestern  Univer- 
sity in  Georgetown,  TX,  was  rated  tops  among 
the  65  liberal  arts  colleges." 

Southwestern  s  academic  reputation  was 
ranked  first  in  the  survey,  as  were  its  rankings 
in  student  selectivity,  faculty  quality,  and  finan- 
cial resources. 

Mr.  Speaker,  in  an  age  when  over  50  per- 
cent of  Amencas  college  graduates  earn  de- 
grees in  institutions  other  than  the  one  they 
onginally  enrolled  in.  Southwestern  ranked 
third  in  it's  retention  patterns.  This  is  an  out- 
standing tribute  to  Southwestern's  commit- 
ment to  excellence  and  to  the  great  quality  o* 
life  students  enjoy  in  Georgetown. 

Founded  by  Methodists  in  1840,  Southwest- 
ern IS  the  oldest  university  in  Texas.  Today,  its 
1,139  students  carry  on  this  proud  tradition  of 
commitment  to  excellence  in  education  on  a 
beautiful  75-acre  campus.  Southwestern  Uni- 
versity remains  on  the  cutting  edge  of  the 
latest  technology.  For  example,  the  college's 
seven  dorms  are  equipped  with  personal  com- 
puters and  students  have  ready  access  to  the 
latest  in  sophisticated  scientific  and  computer 
labs  on  the  campus. 

Mr.  Speaker,  all  of  the  above  demonstrates 
why  Southwestern  University  enters  its  next 
150  years  as  an  undisputed  leader  in  Amen- 
ca's  higher  education  landscape. 
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and  on  the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit.  In  1979  she  was  appointed  secretary 
of  education.  She  has  returned  to  a  position 
of  prominence  and  leadership  in  the  Los  An- 
geles Bar. 

A  distinguished  member  of  the  Los  Angeles 
Bar  and  a  highly  respected  jurist,  Shirley  Huf- 
stedler  has  promoted  the  interests  of  fair  play 
in  our  courtrcxjms.  As  secretary  of  education, 
Shiriey  Hufstedler  championed  the  cause  of 
fair  play  in  our  classrooms. 

Whether  addressing  issues  of  courtroom  or 
of  classroom,  Shirley  Hufstedler  things  a  keen 
intellect  to  the  service  of  compassion  and  re- 
fuses to  accept  the  idea  that  we  cannot  do 
more — and  do  it  right  away 

As  we  come  to  appreciate  the  sacnfices 
that  a  career  of  public  service  can  mean,  we 
are  fortunate  to  have  tfie  gracious  example  of 
Shirley  Hufstedler  to  remind  us  of  the  gcxjd 
that  integrity  and  quality  in  public  service  can 
bring. 

For  her  contributions  to  the  advocacy  of  jus- 
tice in  our  culturally  diverse  State  and  to  build- 
ing the  Amenca  we  seek,  1  ask  you  to  join  me 
in  paying  tribute  to  Judge  Shirtey  Hufstedler 
as  she  is  honored  by  the  Mexk;an  American 
Legal  Defense  and  Education  Fund. 


HON.  SHIRLEY  HUFSTEDLER. 
MALDEF  AWARDS 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.  COX.  Mr.  Speaker,  I  would  like  to  pay 
tribute  to  Shiriey  Hufstedler.  a  woman  who 
has  dedicated  her  life  to  the  cause  of  justice. 
A  graduate  of  Stanford  Law  School,  Shiriey 
Hufstedler  served  with  distinction  on  the  Los 
Angeles  County  Supenor  Court,  as  an  associ- 
ate justice  of  the  California  Court  of  Appeals, 


INFRASTRUCTURE  AFFECTS  ALL 
OF  US 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  HASTERT  Mr.  Speaker,  our  Nation's  in- 
frastructure is  literally  crumbling  before  our 
eyes,  but  yet  we  continue  to  allow  billions  of 
dollars  in  our  highway  and  airway  trust  funds, 
designated  for  this  purpose,  to  be  held  captive 
by  Federal  bureaucrats  attempting  to  hide  the 
true  size  of  our  Federal  deficit  It's  time  to  end 
the  charade.  We  are  losing  the  trust  of  the 
taxpayer,  and  we  are  losing  our  ability  to  stay 
competitive  as  a  nation 

On  September  9,  1989,  Governor  Thomp- 
son of  Illinois  delivered  a  speech  tiefore  the 
Associated  General  Contractors  meeting   in 
Chicago.  His  remarks  call  for  action  by  the 
Federal  Government  to  address  this  travesty 
now.  I  strongly  share  his  sentiment,  and  I  in- 
clude an  excerpt  from  his  speech  for  inclusion 
in  the  Congressional  Record. 
Infrastructure  on  the  Front  Burner— Il- 
linois Governor  James  R   Thompson  on 
Why  Rebuilding  Can't  Wait 
Excerpts  from  a  speech  by  Gov.  Thomp- 
son before  the  AGO  Board  of  Directors  in 
Chicago,  September  9.  1989. 
Thank  you  \ery  much. 
This    nation's    infrastructure,    horizontal 
and  vertical,  transportation  and  stationary, 
needs  building  and  rebuilding.  And  all  of  us. 
you  and  I.  governors,  mayors,  legislatures, 
contractors,   and  users   have  to  keep  that 
issue    on    the    front    burner— not    only    in 
Washington  but  in  the  state  capitals  across 
this  nation,  in  city  halls  and  county  cham- 
bers. 

Too  many  stales,  and  the  nation  itself,  in 
my  view,  are  waiting  far  too  long,  both  to 
build  those  units  of  infrastructure  which 
are  necessary  to  keep  us  competitive  as  a 
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nation,  and  to  rebuild  those  which  served  us 
in  prior  times  but  are  now  disintegrating  or 
won't  serve  what  will  soon  become  21st  cen- 
tury needs. 

Earlier  this  year.  I  was  privileged  to  .serve 
as  the  chairman  of  a  task  force  on  transpor- 
tation infrastructure  of  the  National  Gover- 
nors Association.  And  I've  sat  on  a  lot  of 
task  forces  before,  even  created  a  few  in  my 
time  as  governor.  Here  are  some  of  the 
things  we  found  out  in  those  hearings.  For 
every  dollar's  worth  of  value  in  export 
goods— and  our  ability  to  export  is  the  key 
to  our  economy— 25  cents  is  spent  transport- 
ing raw  materials  or  some  unfinished  goods 
or  components  between  domestic  manufac- 
turers. 

The  dilemma  is  that  at  the  same  time  that 
demands  for  modern  transportation  systems 
have  increased  in  these  United  States,  new 
capital  investment  by  public  entities— feder- 
al, state,  and  local— has  declined.  So  demand 
is  going  up  and  response  is  going  down,  and 
that  leaves  a  transportation  gap  in  America. 
We  could  draw  the  same  graph  for  w^ater 
and  sewer  systems  in  America— demand 
going  up.  investment  going  down.  We  could 
draw  the  same  graph  for  facilities  relating 
to  health  care,  recreation,  and  other  things 
that  contribute  to  quality  of  life. 

In  testimony  before  the  task  force,  econo- 
mists from  the  Federal  Reserve  made  a  fun- 
damental and  striking  point:  There  is  a  cor- 
relation between  public  investment  in  infra 
structure  of  all  kinds  and  private  invest- 
ment in  new  business  facilities  and  jobs. 

In  those  areas  where  the  public  is  invest- 
ing in  itself— whether  its  highways  or 
schools,  hospitals  or  libraries,  forest  pre- 
serves, or  baseball  diamonds— private  invest- 
ment and  the  number  of  jobs  goes  up. 
Where  public  investment  declines,  private 
investment  declines. 

And  there's  another  correlation  we  have 
to  keep  in  mind.  The  higher  the  degree  of 
public  investment  in  a  community,  the 
greater  efficiencies  we  find  in  productivity 
and  competition,  even  competition  on  a 
global  basis 

And  the  converse,  of  course  is  true.  Here's 
an  example:  because  our  general  aviation 
system  in  America  does  not  keep  pace  with 
our  current  economy,  the  economy  we  want 
to  reach  in  the  next  century,  the  FAA  esti- 
mated last  year  that  flight  delays  cost  air- 
lines $1.5  billion  in  lost  time.  All  of  you  have 
-sat  in  that  plane  on  the  taxiway. 

Without  the  necessary  improvements,  cars 
and  trucks  on  America's  freeways  will  burn 
up  nearly  4  billion  hours  in  traffic  jams  as 
we  reach  the  next  century. 

These  are  but  two  of  hundreds  of  exam- 
ples how  we  remain  uncompetitive  and  un- 
productive. 

And  what  do  we  do  about  this?  The  first 
thing  we  have  to  do  is  help  to  build  the  na- 
tional consensus  for  renewed  investment  by 
American  infrastructure,  horizontal  and 
vertical.  And  we  have  to  be  able  to  make  the 
case  to  our  people  that  if  it's  necessary  to 
pay  more  in  taxes  to  do  it.  we  need  to  do  it 
now  because  the  only  alternative  will  be  to 
pay  more  taxes  later.  It's  as  simple  a.s  that. 
We  need  more  political  leaders  who  aren't 
af.-aid  to  sa>  that,  and  to  fight  for  it.  We 
need  to  tnd  this  quarrel  between  mayors 
and  go.ernors  and  the  federal  government, 
on  the  other  hand,  over  the  proper  disposi- 
tion of  tlie  billions  of  dollars  in  the  highway 
trust  fiinc.-,  the  airport  trust  funds,  and  the 
m.iss  transit  trust  funds  of  this  nation. 

We  I..1VP  alwa.vs  contended  that  the 
money  wa.=-  extracted  from  taxpayers  for  a 
transportation  purpose  and  it  is  to  be  spent, 
but  it's.si'ting  there. 
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The  federal  government  has  always  con- 
tended that  its  obligated  some  zillions  of 
years  out  into  the  future,  therefore  it  can't 
be  touched.  But  the  real  answer  is  that  as 
long  as  it  remains  unspent  in  the  trust 
funds,  the  federal  deficit  looks  smaller  on 
paper.  And  we  all  know  that. 

At  the  recent  meeting  of  the  National 
Governors  As.sociation  in  Chicago.  Trans- 
portation Secretary  Sam  Skinner  promised 
that  he  would  go  back  to  Washington,  un- 
tangle that  bureaucratic  answer,  and  cut 
through  that  congressional  and  OMB  de- 
fense that  said  It's  more  important  to  have 
the  American  people  believe  that  the  deficit 
is  a  few  billion  smaller  than  It  is  to  get  that 
money  out  there  on  the  highways  or  in  the 
air  or  in  our  mass  transit  systems.  " 

And  the  governors  have  promised  to  keep 
Sam's  feet  to  the  fire. 

We  need  to  look  at  new  methods  of  fi- 
nancing infrastructure  improvements  in  this 
nation  and.  if  necessary,  change  the  tax 
laws  to  achieve  them. 

This  is  a  message  that  we  governors 
intend  to  take  to  Chairman  Rostenkow.ski 
and  to  Senator  Bentsen  and  to  members  of 
the  Congress. 

I  believe  we  need  to  look  at  a  more  radical 
notion.  And  that  is  experiments  in  the  pri- 
vatization of  infrastructure,  particularly  on 
the  transportation  side.  And  there  are  some 
experiments  going  forward. 

Just  as  Minnesota  is  experimenting  with 
choice  in  public  schools.  California  and 
Florida  are  experimenting  with  privatiza- 
tion in  transportation  improvements. 

Have  we  thought  enough  about  public-pri- 
vate partnerships  in  financing  infrastruc- 
ture? Have  we  really  put  our  minds  to  this, 
or  do  we  just  sit  and  grumble  too  much 
when  the  cars  are  jammed  up  on  the  free- 
way, or  we  hit  a  pothole,  or  a  bridge  is 
closed,  or  a  school  is  inefficient,  or  a  library 
can't  keep  our  children  competitive  for  jobs 
in  the  next  century? 

Maybe  more  of  us  can  put  some  enthusi 
asm  and  steam  behind  the  proposition  that 
now  is  the  time  to  build  and  rebuild  Amer- 
ica. 

Please  carry  that  message  back  to  your 
home  communities,  to  your  legislatures,  to 
your  governors,  and  to  your  congressmen 
and  senators,  and  I  think  well  get  some  re- 
sults. 

Welcome  to  Chicago.  Welcome  to  Illinois. 
And  have  a  good  meeting. 
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opinions  dunng  WESM's  community  forums,  m 
which  citizens  are  challenged  to  become  in- 
volved in  such  worthwhile  community  projects 
as  National  Nursing  Home  Week. 

WESM  boasts  a  diverse  musical  format.  A 
blend  of  jazz,  reggae  and  gospel  provides  a 
unique  listening  alternative  to  Maryland's  East 
ern  Shore. 

WESM  has  built  a  solid  reputation  for  canng 
about  the  interests  and  concerns  of  all  Mary, 
landers.  The  station's  staff  and  volunteers 
have  proven  their  dedication  to  improving  the 
cultural,  artistic,  and  social  awareness  of  tfie 
Eastern  Shore.  To  WESM,  thank  you. 


COACH  DEAN  McGEE,  BETTER 
FOR  HAVING  KNOWN  HIM 


WESM  PROVIDES  LISTENERS 
WITH  VALUED  SERVICE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 
Mr.  DYSON.  Mr.  Speaker,  I  rise  in  recogni- 
tion of  Mr.  Robert  Franklin,  general  manager 
of  WESM-FM  (91.3),  and  the  station's  dedi- 
cated staff  and  volunteers  who  have  proven 
their  dedication  to  excellence  in  broadcasting 
WESM  IS  responsive  to  the  issues  and  con- 
cerns of  the  people  of  the  Eastern  Shore. 
Each  week  WESM  provides  over  40  hours  of 
news  and  public  affairs  programming,  receiv- 
ing matenal  from  such  valuable  sources  as 
Sheridan  Broadcasting  Network,  Associated 
Press.  National  Black  Network,  New  Dimen- 
sions Radio,  and  National  Humanities  Center 
WESM  IS  committed  to  community  service. 
Listeners   are   encouraged   to   express   their 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  November  21.  1989 
Mr.  SHUSTER.  Mr.  Speaker,  I  nse  today  to 
give  a  special  commendation  to  Dean  McGee. 
who  has  dedicated  over  36  years  of  his  life  to 
helping  central  Pennsylvania's  boys  become 
young  men. 

In  reaching  his  200th  victory  as  a  head 
coach,  Dean  McGee  joins  the  elite  ranks  of 
coaching.  In  his  36  years  as  a  gndiron  cap- 
tain, he  has  taught  countless  players  the  x's 
and  o's  of  football,  and  obviously  he  has  per- 
formed this  task  with  exceptional  skill.  But 
more  importantly,  he  has  sought  to  instill 
values  that  will  resound  long  after  the  roar 
from  the  crowd  has  faded.  The  memories  of 
games  may  wither,  but  the  lessons  and  values 
learned  on  the  field  of  play,  from  a  man 
named  Dean  McGee,  will  stay  with  these  alti- 
letes  until  they  are  young  no  more. 

My  neighbors  In  Bedford  County  are  appre- 
ciative of  the  excitement  and  thrills  that  the 
many  Friday  night  victones  have  given  But, 
they  are  indeed  most  grateful  for  their  many 
sons  who  are  now  better  men  for  having  as- 
sociated with  Coach  Dean  McGee. 

McGee  Reflects  on  200  Wins.  32  Years  of 
Coaching 

It  was  windy  and  rainy  and  the  Bisons 
didn't  play  their  best,  especially  in  the  first 
half,  but  Friday  night's  victory  against  Cen- 
tral High  School  will  be  one  Bedford  foot- 
ball coach  Dean  McGee  remembers. 

The  Bisons'  28-13  win  became  the  200th 
viuory  of  McGee's  32-year  coaching  career 
It  was  McGee's  150th  win  at  Bedford  in  24 
.seasons.  He  compiled  an  even  50  victories  in 
eight  years  at  Northern  Bedford  prior  to 
taking  over  the  Bisons  in  1966. 

McGee  joins  an  elite  group.  Mickey  Min- 
nich.  executive  Director  of  the  Pennsylvania 
Football  Coaches  A.ssociation.  says  he's 
unsure  how  manj  active  coaches  in  the 
state  h.'ive  accumulated  200  wins,  but  he's 
certain  that  ii  is  no  more  than  a  handful. 

Tliere  is  no  doubt  that  i McGee)  is  very 
high  on  the  list  of  our  active  coaches,"  Min- 
nich  said. 

Counting  four  years  he  was  an  assistant 
coach.  McGee  has  spent  August  to  Novem- 
ber on  tiic  practice  field  for  36  years. 

"I've  got  a  lot  of  enjoyment  from  working 
vith  ividj  and  watching  them  improve  over 
the  years.  '  McGee  said  Sunday.  The  suc- 
cess we'\i'  had  has  a  lot  to  do  with  it.  With- 
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out  the  success  we  wouldn't  have  lasted  this 
long." 

McGce  has  "lasted"  long  enough  to  coach 
the  sons  of  his  former  players. 

THE  ROAD  TO  200 


School 

Recofd 

Cumulative 

1958 

Northern  BeOtotd 

8  1-0 
7-2-0 

8-1-0 

1959 

Nortneni  Bedlotd 

15-3-0 

i960 

Noftlwn  Bedford 

5  4-0 

20-7-0 

1961 

Norttan  Bedfoid 

8-1-1 

26-8-1 

196? 

Noithefn  Bedtotd 

5-5-0 

33-13-1 

1963 

Notthefn  Bedloid 

7-1-2 

40-14-3 

1964 

Noftten  Bedtoffl 

5-5-0 

45-19-3 

1965 

Nortliefn  Bedtwd 

5-4-1 

50-23-4 

1966 

Bditofd 

1-7-2 

51-30-6 

1%7 

B«dtotd 

7-3-0 

58-33-6 

1968 

B«dto(d 

6-1-2 

64-34-8 

1969 

Bedtotd 

5-5-0 

69-39-8 

1970 

Bedlofd 

8-1-0 

77-40-8 

1911 

Bedtord 

3  4-2 

80-44-10 

1972 

Bedtofd 

5-5-0 

85  49  10 

1973 

Bedtofd  ._ - 

8  1  0 

93-50-10 

1974 

Bedtad 

5-4-0 

98  54  10 

1975 

7-2-0 
5-4-0 
7-2-0 

105-56  10 

1976     . 

MM 

110-60-10 

1977 

BedM --  . 

117-62  10 

1978 

--  BsIM -....—     

7-1-1 

124-63-11 

1979 

-    ,B«dhnl.-- 

9-0-0 

133-63-11 

t9M. 

BriM 

3-5-1 

136-68-12 

1911 

„ Bedlonl 

4-5-0 

140-73-12 

1912 

Bedfofd 

5-4-0 

145-7?  12 

1983 

Bedfoid 

9  1-0 

154-78-12 

Utt.., 

.  fiedtofd 

7-2-0 

161-80-12 

n— 

Bt«ad 

10-0-0 
9-3-0 
5  5  1 

171-80-12 

BidM  ..     

180-83-12 

M7 

Bedford 

185-88-13 

1911 

. ,      Bedford 

11  i-0 

196-89-13 

1989' 

Bedtord 

4-0-0 

200-89-13 

'  Ih'ougb  Seplembei  22 

"Having  good  kids  who  follow  what  we  be- 
lieve." is  one  ingredient  in  McGee's  recipe 
for  success.  'And  another  has  been  the  as- 
sistant coaches  we've  had  involved.  The  par- 
ents over  the  years,  allowing  their  kids  to  be 
abused— putting  up  with  long  nights  of 
practice  and  that  sort  of  thing. 

"My  wife  has  put  up  with  this  nonsense  all 
these  years,"  he  said,  glancing  across  the 
room  to  the  woman  with  the  loudest  cowbell 
in  Pennsylvania. 

McGee's  biggest  satisfaction  in  coaching  is 
taking  a  rather  average  bunch  of  athletes 
and  turning  them  into  something  much 
more. 

"We've  had  a  few  teams  ovti  the  years 
that  have  produced  over  their  potential. 
They  worked  hard  and  came  up  with  the  in- 
tangibles that  made  them  winners. "  McGee 
said. 

"We've  enjoyed  working  with  most  of  the 
teams,  but  there  have  been  a  few  disap- 
pointments. 

"The  disappointments  come  from  when 
you  have  a  good  bunch  of  kids  and  they 
don't  want  to  put  into  the  program  what 
you  think  they  should,  what  they  can." 

THe  satisfactions  of  coaching,  however, 
have  outweighted  the  roug  times.  And 
memory  focuses  on  the  good  limes. 

"For  example,  the  1979  team  was  the  most 
unselfish  team  we've  had.  They  went  9-0  be- 
cause everyone  pulled  together  and  did 
what  they  had  to.  I  wouldn't  say  they  were 
the  most  talented,  but  they  got  the  job  done 
anyway  they  could,"  McGee  recalled. 

Unselfishness  is  one  of  the  traits  McGee 
treasures  in  a  player. 

"We've  always  tried  to  be  team  oriented. 
Every  once  in  a  while  you  have  someone 
who  thinks  they're  above  the  teaum  and  gets 
concerned  about  how  many  points  they 
have  or  how  many  carries  they  get  and  so 
on. 

"Some  are  willing  to  change  positions  be- 
cause we've  needed  them  somewhere  else 
and  they've  t)ecome  good.  Others  haven't 
been  so  cooperative." 

McGee's  ideal  player  has  to  posses  the 
desire  to  win. 
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"Sure,  it's  not  the  only  thing,  but  it  is  im- 
portant." he  said.  "Having  someone  put  in 
the  long  hours  is  part  of  it.  If  they  give  110 
percent— that's  an  old  cliche— if  the  give  the 
best  they  can,  that  makes  them  a  winner,  in 
our  book." 

McGee  played  football  and  basketball  at 
Roaring  Spring  High.  There  were  no  base- 
ball or  track  teams  due  to  World  War  II.  He 
played  tackle  under  Bob  Lightner  for  sever- 
al years,  and  for  Bemie  Reese  as  a  senior. 

With  only  two  returning  servicemen  and 
the  rest  of  the  squad  freshmen,  McGee 
moved  to  quarterback  his  first  year  at  Lock 
Haven  State. 

"That's  how  hard  up  we  were,"  he  said 
with  a  grin.  Lock  Haven  won  four  of  six 
games  that  year  and  McGee  switched  to 
center  and  linebacker  the  next  season.  He 
won  all-conference  honors  before  graduat- 
ing. 

He  spent  two  years  in  the  army  before  be- 
ginning his  teaching  career.  After  a  year  at 
Brady  Township  near  Dubois,  McGee  re- 
turned to  his  homnetown  to  teach  in  the 
Spring  Cove  school  district.  Three  years 
later  he  moved  to  rival  Northern  Bedford. 

McGee  spent  one  season  as  an  assistant 
before  assuming  the  head  coaching  position 
for  the  1958  season.  The  young  coach  led 
the  Black  Panthers  to  an  8-1  record.  McGee 
didn't  have  a  losing  season  in  eight  years. 

•'That  was  a  long  time  ago.  One  of  the  big- 
gest series  was  with  Roaring  Spring  (Cen- 
tral). We  lost  a  couple  of  times  or  tied  them 
when  we  should  have  won.  Finally  we  beat 
them  19-0  in  1964. "  McGee  said,  checking 
himself  by  leafing  through  one  of  three 
notebooks  that  contain  the  results  of  the  32 
years  he  has  paced  the  sidelines. 

When  the  opportunity  arose  in  1966  to 
move  to  Bedford.  McGee  took  the  job.  And 
under  the  intense  scrutiny  win-hungry  fans 
bestow  on  any  first-year  coach.  McGee's 
Bisons  struggled  to  a  1-7-2  record. 

"The  first  year  John  Topper  came  in  as 
assistant.  The  biggest  problem  we  had  was 
overcoming  the  bad  habits  we  couldn't  abide 
by.  We  spent  half  the  season  correcting 
things."  McGee  recalls. 

I  didn't  let  parents  bother  me.  We  made 
it  clear  we  were  in  charge  of  the  program. 
We  saw  the  kids  five  nights  a  week.  They 
came  Fridays  and  saw  things  they  didn't 
like.  We  saw  things  we  didn't  like  either. 

We  followed  the  philosophy  we've  always 
followed,  that  is  to  find  the  best  kids  and 
play  them.  Jim  Krivoski  was  only  a  sopho- 
more, but  he  became  our  quarterback  and 
we  built  from  there." 

The  critics  were  quieted  as  the  Bisons 
went  7-3,  and  6-1-2  over  the  next  two  years. 
Since  that  first  season.  Bedford  has  had 
only  three  other  losing  records  in  23  sea- 
sons. 

McGee  credits  his  assistants  over  the 
years.  Among  them  Topper.  Bob  Baker. 
Paul  Kolander.  John  Wagoner.  Gary  Wau- 
german.  Dave  Wertz.  Bob  Shank,  and  cur- 
rent assistants  Bill  Creps.  Max  Shoemaker. 
Gary  Washington  and  Dan  Smith. 

"In  recent  years.  I've  turned  more  respon- 
sibility over  to  the  assistants  as  far  as  the 
offense  and  defense  and  I'm  more  or  less  su- 
pervisory." McGee  explained.  'Max  handles 
the  backfield  and  Bill  Creps  the  line.  Dan 
takes  care  of  the  ends.  And  we  coordinate 
things  together." 

McGee  likes  to  win  against  anyone,  but  he 
has  his  favorites,  too. 

"One  team  I've  liked  to  play  and  beat  is 
Westmont."  he  said.  "I  guess  it's  because 
when  I  first  came  here  everyone  built  it  up 
as  a  jinx  game.  The  Gazette  even  called  it 
the  Westmont  Jinx.  The  kids  got  scared. 

"A  couple  years  before  I  came  Bedford 
had  some  good  teams.  (John)  DiFabio  was 
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playing  then.  They  got  blown  away  due  to 
the  fact  that  the  kids  didn't  think  they 
could  win. 

"I  think  we're  as  close  to  them  as  we've 
ever  been.  I  think  we're  about  one  game 
behind  in  the  series.  I  get  more  enjoyment 
beating  them  than  anyone  else." 

McGee's  biggest  win.  however,  came 
against  another  school. 

"The  one  that  sticks  out  was  the  champi- 
onship game  with  Bishop  Guilfoyle.  at  least 
in  recent  years.  That  was  1985  and  we  won 
30-0.  We  had  so  much  trouble  with  them  In 
previous  years  but  we  shut  them  down. 

'"That's  just  one  of  many.  I  talk  about 
that  one  because  of  the  people  we  had  that 
year.  There  have  been  a  lot  of  them.  I'm 
sure  there  are  some  we've  forgotten. 

Bedford's  1985  team  went  undefeated.  10- 
0.  McGee's  1979  squad  went  9-0,  the  first 
undefeated  team  at  Bedford  since  the  days 
when  McGee  was  a  high  school  player. 

"That  1985  bunch  was  the  strangest 
bunch.  They  were  hard  workers,  but  they 
were  a  hard  grroup  to  figure  out.  The  follow- 
ing year,  1986,  was  the  most  unpredictable. 
You  couldn't  tell  form  practice  what  their 
frame  of  mind  would  be  going  into  a  game 
and  how  they  would  react."  he  recalled,  flip- 
ping through  the  notebook  pages.  The  '86 
team  ended  up  9-3. 

An  official  in  three  sports  for  more  than 
30  years,  McGee  claims,  he  has  had  "very 
few  disputes  with  officials." 

"I  think  the  angriest  I've  got  was  at  West- 
mont. They  had  a  rule  that  your  pants  had 
to  cover  your  kneepads.  We  had  Mark 
Dorner  and  Mike  Cottle  at  the  ends  that 
year  and  they  were  tall.  Their  kneepads 
were  sticking  out  and  the  officials  gave  me 
some  static  at  halftime. 

"I  gave  them  my  views  on  the  situation 
and  we  ended  up  with  a  15-yard  penalty  to 
open  the  third  quarter.  The  penalty  didn't 
hurt  us  and  we  ended  up  winning  16-12." 

"That  wasn't  the  end  of  the  short  pants 
story. 

"I  got  even  angrier  the  next  week  at 
Forest  Hills  when  the  officials  came  in  the 
locker  room  and  checked  us  out  before  the 
game." 

Last  year  was  a  particularly  gratifying  one 
for  McGee  and  his  staff.  The  Bisons  went 
11-1  and  just  missed  making  the  first-ever 
PIAA  football  playoffs. 

"They  just  gave  us  a  season  that  was 
above  our  expectations  because  of  the 
number  of  under-classmen  we  were  using." 
McGee  said.  "They  came  along  and  really 
produced  for  us  by  the  end  of  the  season." 

With  many  of  those  starters  back  this 
season,  the  Bisons  have  jumped  out  to  a  4-0 
start.  They  have  laeen  ranked  highly  in  two 
state  polls  of  Class  AA  fcxitball  squads. 

"We're  still  trying  to  figure  this  one  out. 
The  problem  to  this  point  is  that  we've  been 
relying  on  the  big  play.  We've  won  a  couple 
of  games  that  weren't  pretty,  but  we've  won 
decisively. 

"Potentially  this  is  a  fine  group,  but  they 
can  be  better.  The  coaching  staff  won't  quit 
hollering  and  screaming  at  them  until  they 
are  giving  more  than  they  think  they're  ca- 
pable of  giving." 

McGee  sees  athletics  as  a  playing  a  inte- 
gral role  in  the  educational  process. 

"It's  always  our  goal  to  get  the  most  out 
of  kids,  for  their  own  benefit,  for  the  bene- 
fit of  the  school.  I  still  think  athletics  has  a 
lot  to  do  with  the  success  of  schools.  At 
times  I  think  there  is  too  much  emphasis 
that  athletes  shouldn't  make  mistakes. 

"People  pound  on  athletes  as  role  models, 
and  they  should  be.  but  they  lose  sight  of 
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things.  For  one.  if  these  kids  couldn't  com- 
pete, there  would  be  some  that  would  drop- 
out. There  would  be  more  trouble  in  the 
classroom.  " 

McGee  wont  put  any  timetable  on  when 
he"ll  step  down,  but  he  knows  when  he'll 
hang  up  the  spikes. 

Tm  still  enjoying  it.  but  one  of  these 
days  I'll  sit  down  in  the  locker  room  to  put 
on  my  shoes  and  go  to  practice  and  wonder 
if  it's  all  worth  it. 

"That.  "  McGee  said.  "Is  when  it  will  be 
over." 


FOREIGN  ASSISTANCE  APPRO 
PRIATIONS  FOR  FISCAL  YEAR 
1990 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mrs.  COLLINS.  Mr.  Speaker.  I  regret  having 
had  to  vote  against  the  foreign  assistance  ap- 
propnatjons  bill  because,  although  the  bill  as  a 
whole  was  a  good  one.  it  had  a  fatal  flaw:  $85 
million  in  military  aid  to  the  brutal,  reckless 
Government  of  El  Salvador 

Democracy  is  to  be  encouraged  worldwide 
and  the  United  States  must,  by  pnnciple.  sup- 
port democratic  processes  wherever  present. 
However,  it  is  also  the  obligation  of  our  Nation 
not  to  support  any  government  that  gives  only 
lipservjce  to  democracy  while  imposing  au- 
thontarian  laws  and  violating  human  nghts 
without  regard  for  the  people  whom  they  are 
elected  to  serve. 

The  Government  in  El  Salvador  no  longer 
deserves  Amencan  support.  There  are  many 
signs  that  the  1989  election,  through  which 
the  present  Government  came  to  power,  was 
won  through  fraud  and  abuse.  If  these  appear- 
ances are  true,  then  we,  and  all  democratic 
peoples,  have  no  business  bolstenng  that 
Government. 

Even  more  importantly,  the  Salvadoran 
Government  has  adopted  methods  of  terror 
and  abuse  of  power  as  its  standard  operating 
procedure.  President  Alfredo  Cnstiam  had 
slated  his  intent  to  disassociate  himself  from 
Roberto  D'Aubuisson,  the  ARENA  leader  who 
IS  widely  recognized  as  the  chief  of  the  nght- 
wing  death  squads  which  ravage  and  intimi- 
date the  Salvadoran  people.  But  D'Aubuis- 
sion's  influence  in  the  Government  is  growing 
and  his  carnage  is  continuing.  The  fighting 
and  human  rights  abuses  of  recent  weeks  has 
made  that  point  all  too  clear. 

We  cannot  settle  for  bold  rhetonc— we  must 
act  on  It.  This  vote  offered  an  opportunity  to 
stand  up  for  democracy  and  the  Salvadoran 
people.  I  strongly  oppose  military  aid  to  the 
Government  forces  in  El  Salvador.  Yet,  the 
foreign  assistance  appropriations  bill  provided 
S85  million  in  military  aid  to  El  Salvador. 
Hence.  I  was  forced  to  vote  against  the  bill 

I  did,  however,  cast  this  vote  with  great  re- 
luctance. Aside  from  this  provision,  I  support- 
ed the  bi'l  If  provided  well  for  our  friends  in 
other  countries  while  promoting  America's  na- 
tional security  and  foreign  relations  interests. 

Mr.  Speaker,  given  a  chance  to  vote  on  this 
bill  again— minus  the  provision  of  military  aid 
for  El  Salvador— I  would  enthusiastically  sup- 
port It. 
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REMARKS  BY  DEPUTY  SECRE- 
TARY OF  ENERGY.  HENSON 
MOORE 

HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  RITTER.  Mr.  Speaker,  the  passage  of 
the  rule.  House  Resolution  198  by  a  vote  of 
405  to  10,  on  November  16,  1989,  allows  for 
the  consideration  of  the  reauthonzation  of  the 
NRC  early  next  year. 

I  submit  the  following  remarks  by  Deputy 
Secretary  of  Energy,  Henson  Moore,  which 
are  an  abridged  version  of  his  testimony 
before  the  House  Intenor  and  Insular  Affairs 
Committee  on  November  9,  1989,  in  support 
of  the  RItter  amendment  to  H.R  1549,  the  re- 
authonzation for  the  Nuclear  Regulatory  Com- 
mission [NRC].  The  Ritter  amendment  would 
not  allow  the  NRC  to  use  its  funding  for  any 
purpose  that  would  lead  to  the  dismantling  of 
the  Shoreham  powerplant  on  Long  Island 
unless  the  plant  was  deemed  to  be  unsafe. 
Remarks  by  Deputy  Secretary  of  Energy, 

Henson  Moore 
Mr.  Chairman,  Long  Island  needs  addi 
tional  generating  capacity.  The  Shoreham 
plant  has  been  completed  at  a  total  cost  of 
about  5.5  billion  dollars,  and  the  Nuclear 
Regulatory  Commission  says  it  is  safe  and 
ready  to  run.  However,  under  the  plan  advo- 
cated by  the  State  of  New  York,  the  plant 
would  be  sold  for  one  dollar  to  a  newly-cre- 
ated State  agency  that  has  no  nuclear 
power  or  other  utility  experience,  and  de- 
stroyed. Under  this  plan,  this  fully-licensed 
plant  would  be  decommissioned  at  the  ex- 
pense of  electricity  customers  on  Long 
Island,  over  4  billion  dollars  would  be  added 
to  the  rate  base  of  the  Long  Island  Lighting 
Company  cLILCO")  and  then  recoverd 
from  customers  over  many  years,  and  the 
customers  would  have  to  pay  still  more 
money  for  the  construction  and  operation 
of  alternative  generating  capacity— which 
will  produce  power  at  a  higher  cost  than  it 
would  cost  to  operate  Shoreham. 

The  Department  strongly  opposes  this 
plan.  After  considering  the  options  from  the 
perspectives  of  electricity  reliability,  eco- 
nomics, environmental  impacts,  and  energy 
security,  we  have  concluded  that  the  de 
atruction  of  Shoreham  makes  no  sense, 
whether  for  the  residents  of  Long  Island, 
for  the  Northeast  as  a  region,  ,t  for  the 
Nation  as  a  whole. 

1.    FEDERALISM    AND   THE   STATUTO.TV    RESPONSI- 
BILITIES or  THE  DEPARTMENT  OF  ENERGY 

The  Department  of  Energy  believes  that 
its  obligation  to  promote  national  energy 
policies  and  carry  out  its  statutory  responsi- 
bilities includes  an  obligation  to  speak  out 
against  actions  which  are  completely  incon 
sistent  with  sensible  national  energy  and  en- 
vironmental policies.  The  destruction  of 
Shoreham  will  adversely  affect  a  number  of 
national  interests:  adequate  and  reliable 
energy  supply,  energy  security,  the  Nation's 
trade  balance,  and  the  environment.  The  de- 
struction of  Shoreham  has  the  potential  of 
adversely  affecting  not  only  Americans 
living  in  a  particular  State,  but  also  those 
living  in  neighboring  States. 

The  Department  of  Energy  recognizes 
clearly  that  State  and  local  authorities  have 
a  major  role  to  play  in  decisions  regarding 
nuclear  power  plants  and  in  decisions  re- 
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garding  local  energy  matters  in  general 
However,  in  light  of  the  major  Federal 
policy  and  program  interests  outlined  above 
the  actions  of  the  Department  of  Energy  in 
opposition  to  the  State  plan  to  dismantle 
Shoreham  are  fully  consistent  with  princi- 
ples of  Federalism  and  the  Department's 
statutory  responsibilities. 

2.  THE  NEED  FOR  ELECTRICITY 

Maintaining  the  availability  of  adequate 
electricity  is  one  of  the  key  energy  chal- 
lenges of  the  1990s.  To  ensure  reliable  and 
efficient  service,  some  areas  of  the  Nation 
such  as  New  England.  Long  Island,  and  the 
mid-Atlantic  states  need  to  take  prompt 
action  to  add  substantial  amounts  of  new 
generation  capacity  to  the  system,  or 
impose  demand  restraints,  or  both.  More- 
over, electricity  supply  shortages,  when 
they  occur,  are  of  more  than  local  signifi- 
cance, except  in  those  few  cases  where  the 
affected  utility  is  so  isolated  that  it  is  un 
connected  to  other  utilities  via  a  transmis- 
sion grid. 

For  the  past  two  years,  electricity  supplies 
on  Long  Island  have  been  extremely  tight. 
Sustained  strong  demand  growth  and  com- 
paratively small  additions  to  generating  ca 
pacity  have  reduced  LILCO's  reserve  margin 
to  dangerously  low  levels.  In  addition,  the 
average  age  of  LILCO's  baseload  plants  is  29 
years,  and  aging  plants  are  increasingly  sub- 
ject to  unanticipated  breakdowns. 

This  past  summer,  the  combination  of  a 
.softening  Long  Island  economy  and  moder- 
ate weather  resulted  in  lower  levels  of  peak 
electricity  demand  than  LILCO  has  project- 
ed. Nevertheless,  on  three  separate  occa- 
sions LILCO's  demand  ran  so  close  to  the 
limits  of  its  available  operating  capacity 
that  the  firm  had  to  implement  Stage  II  of 
its  emergency  procedures,  which  include 
direct  load  controls  and  public  appeals  to 
customers  for  voluntary  conservation. 

The  circumstances  of  these  three  inci- 
dents reveals  LILCO's  vulnerability  lery 
clearly.  For  July  as  a  whole,  the  weather  on 
Long  Island  was  about  5"^  cooler  than 
normal  (in  terms  of  cooling  degree  days  "), 
and  during  part  of  this  month  LILCO  was 
actually  able  to  export  power  to  utilities  in 
the  mid-Atlantic  area,  which  were  then 
straining  under  locally  severe  weather.  Late 
in  July,  however,  the  weather  became  much 
warmer  on  Ixjng  Island,  and  LILCO  experi- 
enced the  first  of  its  three  Stage  II  inci- 
dents. In  August,  the  weather  was  only  Z% 
warmer  than  normal,  but  LILCO  was  forced 
to  declare  its  second  Stage  II  alert  on 
August  4. 

Septembers  weather  was  unseasonably 
warm  on  Long  Island,  with  30%  more  cool- 
ing degree  days  than  normal.  On  September 
U.  LILCO  was  forced  to  initiate  first  a 
Stage  II  alert,  and  then  shift  to  a  Stage  III 
alert,  which  adds  system  voltage  reduction, 
or  -brownout  "  to  the  Stage  II  measures. 
This  incident  occurred  after  LILCO  had 
added  238  megawatts  of  peaking  capacity 
and  about  140  megawatts  of  peak  loand 
management. 

Electricity  service  reductions  or  outages 
are  inconenient  to  all,  and  they  are  very 
costly  to  many  industrial  and  commercial 
electricity  customers  due  to  reduced  sales, 
lost  business  records,  productivity,  damage 
to  equipment,  and  damage  to  materials  and 
products.  The  very  prospect  of  electricity 
supply  shortages  constrains  regional  eco- 
nomic growth. 

LILCO  has  taken  a  number  of  actions  to 
reduce  the  risk  of  electricity  supply  disrup- 
tions without  Shoreham,  such  as  aggressive 
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demand-side  management  programs  and  ex- 
traordinary maintenace  procedures  which 
have  enabled  it  to  sustain  exceptionaJly 
high  plant  availability  levels.  LILCO  should 
be  commended  for  these  efforts.  But.  these 
are  all  stopgap  measures  and  do  not  replace 
the  need  for  Shoreham.  Even  assuming 
LILCO's  very  moderate  demand  growht  pro- 
jections of  1.5%  per  year,  the  people  of  Long 
Island  needlessly  face  an  extremely  tight 
electricity  supply  situation  for  the  next  two 
years  without  Shoreham. 

Long-range  demand  growth  projections 
are  based  on  assumptions  of  normal  weath- 
er, both  summer  and  winter.  LILCO's  peak 
demand  has  grown  at  an  average  of  3%  per 
year  fo  the  past  six  years.  The  Energy  In- 
formation Administration  has  projected 
future  demand  growth  of  2.6%  per  year  for 
the  Northeast  region  (which  includes 
LILCO)  through  2000,  assuming  normal 
weather.  If  demand  grows  at  a  modest  2.6% 
rate  but  Shoreham  does  not  become  oper- 
ational, LILCO's  reserve  margins  would  stay 
below-  the  New  York  Power  Pool's  18%  mini- 
mum through  1996.  The  supply  situation  is 
.subject  to  possible  further  deterioration 
through  a  variety  of  causes:  unexpectedly 
rapid  economic  growth,  extreme  weather 
conditions,  failure  of  major  uiility  or  non- 
utility  generation  units  to  come  on  line  as 
expected,  unanticipated  outages  of  existing 
generation  or  transmission  equipment,  or 
some  combination  of  these. 

3.  COMPARISON  OP  THE  OPTIONS 

From  the  perspective  of  national  enery 
policy,  electricity  supply  options  may  be  as- 
sessed in  terms  of  three  basic  criteria: 

V'ill  an  option  conribute  to  an  economical- 
ly efficient  electricity  supply  system? 

Will  it  increase  or  help  minimize  the  ad- 
verse environmental  impacts  associated  with 
electricity  production  and  use? 

Will  the  option  increase  or  help  minimize 
the  Nation's  reliance  upon  imported  oil? 

The  follow'ing  review  of  options  is  not  in- 
tended to  disparage  any  of  ihe  alternatives 
duscussed— each  option  will  make  a  useful 
contribution  to  meeting  the  Nation's  future 
energy  needs.  This  review  is  intended  solely 
to  compare  the  various  options  to  operating 
an  existing,  fully-built  and  fully-licensed  nu- 
clear plant. 

( 1 )  Operate  Shoreham:  Perhaps  the  most 
important  facts  related  to  the  controversy 
over  Shoreham  are  that  the  plant  is  large 
1809  megawatts),  completed,  and  that  the 
S5.5  billion  spent  on  it  to  date  is  a  sunk  cost 
and  must  be  paid  by  some  combination  of 
ratepayers,  taxpayers  and  LILCO  share- 
holders. Under  the  New  "Vork  State  plan, 
over  $4  billion  of  it  would  be  paid  by  LILCO 
ratepayers,  even  through  Shoreham  would 
never  produce  another  kilowatt  hour.  Since 
the  construction  costs  have  already  been  in- 
curred, one  should  compare  Shoreham 's  op- 
erating cost  with  the  construction  and  oper- 
ating cost  for  any  new  replacement  capac- 
ity. Because  nuclear  plants  typically  have 
low  operating  costs  (we  estimate  less  than  3 
cents  per  kilowatt  hour  for  Shoreham),  the 
option  of  operating  the  plant  is  inherently 
advantageous  in  comparison  to  most  other 
options. 

Moreover,  it  would  cost  substantially  less 
to  operate  Shoreham  than  it  would  to  oper- 
ate LILCO's  existing  oil-fired  plants.  Oper- 
ation of  Shoreham  would  re(iuce  oil  con- 
sumption for  generation  purposes  by  about 
8  million  barrels  per  year.  In  comparison, 
the  amount  of  oil  that  was  spilled  into 
Prince  William  Sound  as  a  result  of  the 
tragic  Valdez  tanker  accident  was  less  than 
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the  amount  of  oil  that  could  be  displaced  by 
operating  Shoreham  for  two  weeks. 

(2)  Canadian  Power:  Hydro-Quebec  re- 
cently announced  that  it  has  reached  the 
limits  of  its  capacity  to  enter  into  long-term 
commitments  for  the  export  of  power  from 
its  existing  generation  sources  and  has  been 
forced  to  curtail  its  sale  of  "surplus  "  power 
to  the  United  States.  Although  some  sur- 
pluses of  Canadian  power  may  be  available 
in  the  1990s  on  a  short-term  basis.  Canadian 
power  is  essentially  not  available  in  the 
near-  or  mid-term  as  a  reliable  alternative  to 
Shoreham.  Under  an  existing  contract  be- 
tween the  State  of  New  York  and  Hydro- 
Quebec,  Long  Island  is  scheduled  to  begin 
receiving  Canadian  electricity  in  1995, 
which  will  reach  218  megawatts  in  1996. 

(3)  Oil-Fired  Power:  Use  of  oil  would  exac- 
erbate our  increasing  dependence  on  in.se- 
cure  sources  of  foreign  oil.  and  we  are  al- 
ready importing  a  larger  fraction  of  the  oil 
we  use  than  at  any  time  since  1979.  Data 
from  the  Energy  Information  Administra- 
tion (EIA)  show  that  LILCO's  oil  consump- 
tion in  1988  was  almost  20  million  barrels. 
LILCO  needs  to  burn  less  oil.  not  more.  Op- 
eration of  Shoreham  would  reduce  oil  im- 
ports by  about  8  million  barrels  per  year, 
reduce  the  balance  of  payments  deficit  by 
about  $140  million  per  year,  and  eliminate 
the  need  for  delivery  of  about  24  tanker- 
loads  of  fuel  per  year  to  Long  Island. 

Furthermore,  oil-fired  generation  is  ex- 
pensive, with  levclized  costs  of  about  11 
cents  per  kilowatt  hour  for  combustion  tur- 
bines and  8  cents  per  kilowatt  hour  for  com- 
bined cycle  designs.  Construction  lead  times 
run  from  two  to  five  years. 

The  annual  emissions  of  combined-cycle 
oil  units  as  replacements  for  Shoreham 
would  include  3.000  tons  of  sulfur  dioxide 
and  6.000  tons  of  nitrogen  oxides,  both  of 
which  are  precursors  of  acid  rain.  In  addi- 
tion, such  units  would  also  produce  about  3 
million  tons  of  carbon  dioxide,  which  some 
scientists  regard  as  a  primary  contributor  to 
potential  global  climate  change. 

(4)  Gas-Fired  Power:  While  natural  gas  is 
emerging  as  an  important  fuel  source  for 
new  generation  capacity,  the  limited  avail- 
ability of  natural  gas  in  the  Long  Island 
area  is  a  major  constraint  upon  increased 
gas-fired  generation  for  the  near  term.  Ex- 
isting gas  pipeline  capacity  is  often  fully  uti- 
lized. Although  new  pipeline  projects,  such 
as  the  Iroquois  line,  are  planned  for  the 
region,  very  little  of  the  capacity  which  has 
been  officially  proposed  to  date  appears  in- 
tended for  electricity  generation  to  serve 
Long  Island.  Moreover,  the  in-service  dates 
of  such  projects  are  uncertain.  The  Cham- 
plain  project,  for  example,  was  scheduled 
for  completion  in  November  1991.  but  the 
company  responsible  for  it  recently  an- 
nounced that  it  was  suspending  activities  on 
the  project  until  further  notice. 

(5)  Conversion  of  Shoreham  to  Natural 
Gas:  It  might  be  possible  to  recapture  some 
of  the  sunk  investment  in  Shoreham  by  con- 
verting the  plant  to  gas-fired  combined- 
cycle  units.  Assume,  however,  that  a  new. 
efficient  gas-fired  plant  could  be  obtained 
for  free,  and  compare  its  operating  cost  with 
the  cost  to  operate  Shoreham:  Shoreham 
would  produce  at  about  2.8  cents  per  kilo- 
watt hour,  and  the  gas-fired  plant  at  about 
4.0  cents  per  kilowatt  hour. 

(6)  Coal-fired  Power:  Coal-fired  generation 
currently  supplies  about  18  percent  of  the 
power  used  in  the  Northeast.  However, 
there  has  been  no  significant  construction 
of  coal-fired  plants  in  the  region  for  the 
past  decade.  It  is  unrealistic  to  expect  that  a 
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new  coal-fired  power  plant  could  be  operat- 
ing in  the  Northeast  before  the  mid-1990s, 
even  under  very  optimistic  assumptions,  and 
its  output  would  cos*  an  estimated  6.3  cents 
per  kilowatt  hour. 

If  Shoreham  were  replaced  by  new  coal- 
fired  capacity,  the  annual  additional  emis- 
sions would  be  6.000  to  14.000  tons  of  sulfur 
dioxide,  9,000  to  14,000  tons  of  nitrogen 
oxides,  and  5  million  tons  of  carbon  dioxide. 

(7)  Power  Prom  Other  Regions:  The  abili- 
ty to  import  power  from  other  regions  is 
limited  by  transmission  capacity  and  by  di- 
minishing surpluses  of  generating  capacity, 
A  new  transmission  link  under  Long  Island 
Sound  is  scheduled  to  be  completed  in  1991. 
and  will  enable  LILCO  to  import  up  to  600 
megawatts  of  additional  power  if  needed 
(and  available)  from  outside  its  service  area. 
The  link  will  enhance  LILCO's  reliability 
significantly  in  the  mid-1990s.  However, 
LILCO's  demand  will  continue  to  grow,  and 
current  surpluses  in  the  New  York  Power 
Pool  are  diminishing.  Without  Shoreham, 
even  with  the  new  600  megawatt  link, 
LILCO  will  need  to  add  new  capacity  some- 
time in  the  1990s.  If  Shoreham  were  in  op- 
eration, the  new  link  would  still  be  very 
useful,  both  as  a  means  of  obtaining  backup 
capacity  if  Shoreham  were  unexpectedly 
out  of  service,  and  as  a  means  of  enabling 
LILCO  to  use  Shoreham  or  other  units  to 
support  its  neighbors  in  the  event  of  out- 
ages on  their  systems. 

(8)  Conservation  and  Load  Management: 
Conservation  and  demand  management  pro- 
grams, which  the  Department  strongly  sup- 
ports, should  not  be  considered  as  alterna- 
tives to  Shoreham.  Conservation  and  the 
operation  of  Shoreham  are  both  desirable 
because  they  are  substantially  cheaper  than 
generation  from  LILCO's  existing  oil-fired 
units.  Since  LILCO  is  presently  almost 
wholly  dependent  upon  oil-fired  generation, 
there  is  ample  opportunity  to  operate 
Shoreham  and  pursue  conservation,  to  the 
economic  benefit  of  LILCO  customers. 

Somewhat  similarly,  programs  to  reduce 
peak  load  may  be  economically  preferable  to 
new  generation  capacity,  but  they  should 
not  be  regarded  as  alternatives  to  Shore- 
ham. Shoreham  is  a  baseload  unit,  designed 
to  run  more  or  less  continuously,  and  it 
should  be  compared  to  LILCO's  other  base- 
load  units— which  are  oil-fired  and  much 
more  expensive  to  operate. 

(9)  Summary  of  Comparison:  The  table 
below  shows  the  combined  levelized  fixed 
and  operating  costs  of  various  supply  op- 
tions ($1,988).  The  levelized  costs  for  the 
cheapest  supply  alternatives  are  almost 
twice  the  cost  of  power  from  Shoreham: 

Alternative:  Cents/Kwh 

Shoreham  operating  cost 2.8 

Conversion    to    gas    combined- 
cycle 4.6-4.8 

Bulk  power  imports 4.0-4.8 

Natural  gas  combined-cycle 5.1 

Coal  steam 6.3 

Non-utility  baseload  sources 5.1-6.3 

Natural    gas    combustion    tur- 
bine    6.7 

Distillate  oil  combined-cycle 7.8 

Distillate   oil   combustion    tur- 
bine    1.8 

Our  estimate  of  the  net  present  value  of 
the  savings  to  be  gained  by  operating  the 
plant  for  40  years  (as  compared  to  decom- 
missioning and  turning  to  the  alternatives 
described  in  New  York's  plan)  is  more  than 
$1.1  billion.  This  is  equivalent  to  a  saving  of 
$1,100  today  for  each  of  LILCO's  customers. 
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In  1988.  ULCO  was  already  the  Nations 
second  highest  cost  major  investor-owned 
electric  utility.  LILCO  customers  paid  an  av- 
erage of  13.2  cents  per  kilowatt-hour  in 
July,  as  compared  to  a  national  average  of 
6.8  cents  per  kilowatt-hour.  Under  the  New- 
York  plan.  LILCO's  rates  are  expected  to  in- 
crease between  65  percent  and  72  percent 
over  the  next  9  years,  and  the  company  has 
indicated  that  additional  rate  increases  may 
be  needed.  As  a  result.  Long  Island  custom- 
ers may  end  up  paying  the  highest  electric 
rates  in  the  country.  Moreover,  the  once-vi- 
brant Long  Island  economy  is  faltering. 
Property  taxes  have  risen  sharply  in  recent 
years,  and  according  to  recent  Federal  De- 
partment of  Labor  statistics.  5.000  jobs  were 
eliminatedd  on  the  Island  in  the  first  half  of 
1989  alone.  Electric  rate  increases  on  Long 
Island  in  the  1990s  are  probably  unavoid- 
able, but  destruction  of  Shoreham  is  not  the 
way  to  minimize  them,  nor  is  it  the  way  to 
revive  Long  Island's  economy. 

New  York's  plan  also  fails  environmental 
impacts  tests  in  both  the  near  term  and  the 
long  term,  a  virtually  any  combination  of 
the  alternatives  to  Shoreham  would  entail 
substantially  higher  emissions  There  are  no 
comparable  emissions  associated  with  the 
operation  of  a  nuclear  plant. 

Finally.  New  York's  plan  fails  the  energy 
.security  test,  because  it  ignores  an  obvious 
and  major  opportunity  to  reduce  immediate- 
ly the  use  of  oil  as  a  generation  fuel.  In 
almost  all  cases,  a  reduction  in  oil  use  in  one 
sector  translates  into  an  equivalent  reduc- 
tion in  oil  imports,  and  thus  reduces  our  de- 
pendence upon  insecure  sources  of  oil.  Re- 
ductions in  oil  imports  also  help  reduce  our 
trade  deficit. 

Electric  utilities  in  the  Northeast  already 
account  for  55%  of  all  oil  burned  in  the  U.S. 
for  electricity  generation.  From  a  fuel-avail- 
ability point  of  view,  this  makes  the  north- 
east the  least  secure  region  in  the  country. 
Operating  Shoreham  can  help  reduce  that 
dependence. 

One  might  ask.  then,  does  dismantling 
Shoreham  have  other  merits,  such  as  a  sig- 
nificant contribution  to  enhanced  public 
.safety?  The  answer  is  no.  The  Nuclear  Reg- 
ulatory Commission  (NRC).  the  agency 
charged  by  the  Congress  with  exclusive  re- 
sponsibility for  decisions  concerning  the  ra- 
diological safety  of  nuclear  facilities,  and 
the  agency  with  the  most  expertise  in  radio- 
logical health  and  safety  matters,  has  af- 
firmed the  adequacy  of  emergency  pre- 
paredness at  Shoreham.  and  the  overall 
safety  of  the  plant.  These  decisions  were 
reached  only  after  years  of  technical  review, 
public  proceedings,  and  extensive  litigation. 
State  and  local  officials  have  had  ample  op- 
portunity to  participate  in  these  proceed- 
ings, and  the  NRC  has  exercised  its  author- 
ity and  declared  the  plant  .safe  and  ready  to 
run.  Furthermore.  State  and  local  officials 
may  once  again  elect  to  participate  in  emer- 
gency preparedness  planning  at  Shoreham. 
as  they  do  at  other  nuclear  power  plants  in 
New  York  State,  thereby  enhancing  the 
emergency  planning  proce.ss. 

4.  THE  RITTER  AMENDMENT 

Where,  then,  do  we  go  from  here?  We  are 
in  a  unique  situation  not  anticipated  by  pre- 
vious practice  or  existing  statutes.  This  is 
why  the  Department  strongly  supports  H.R. 
1549.  as  amended.  We  consider  Congress- 
man Ritter's  amendment  to  H.R.  1549  to  be 
a  major  step  in  the  right  direction,  even  if  it 
does  not  resolve  all  of  the  important  ques- 
tions related  to  the  future  of  the  plant. 

The  logic  of  the  amendment  is  that  it 
makes  no  .sense  to  permit  the  use  of  Federal 
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funds  for  a  purpose  which  is  antithetical  to 
national  policy  (as  determined  by  the 
agency  responsible  for  the  development  and 
articulation  of  that  policy),  and  antithetical 
to  Congress'  intent  in  assigning  exclusive  re- 
sponsibility to  the  NRC  for  decisions  related 
to  readiological  safety. 

S.  CONCLUSION 

The  Secretary  of  Energy  is  charged  by  law 
with  responsibility  for  formulating  and  im- 
plementing national  energy  policy,  assuring 
the  incorporation  of  national  environmental 
goals  in  the  formulation  and  implementa- 
tion of  energy  programs,  and  promoting  the 
availability  of  adequate  and  reliable  sup- 
plies of  economical  energy.  The  action  advo- 
cated by  the  State  of  New  York  is  wholly  in- 
consistent with  these  goals.  Therefore,  I 
urge  Members  of  Congress  to  support  the 
Ritter  amendment  as  it  makes  its  way 
through  the  legislative  process.  The  dis- 
membering of  Shoreham  would  be  a  nation- 
al energy  mistake.  Congress  should  treat  it 
as  such. 


JOE  CASEY,  A  GREAT  AMERICAN 
AND  A  GOOD  FRIEND 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  SOLOMON.  Mr.  Speaker,  on  Sunday, 
December  10,  a  very  special  man  will  be  hon- 
ored in  his  hometown  of  Saratoga  Springs, 
NY,  in  my  district.  It  is  my  privilege  to  pay  tnb- 
ute  to  him  today  on  the  floor  of  Congress. 

Mr  Speaker,  his  full  name  is  D.  Joseph 
Casey,  but  his  friends,  and  there  are  many  of 
them,  call  him  Joe. 

For  many  years,  Joe  Casey  served  as  chair- 
man of  my  Service  Academy  Selection  Board. 
I'm  proud  of  that  board  for  many  reasons.  Not 
only  IS  It  scrupulously  nonpartisan,  but  its  ef- 
forts have  made  the  24th  Congressional  Dis- 
trict the  best  in  the  Nation  year  after  year  in 
appointments  to  our  service  academies.  Our 
distnct  IS  synonymous,  in  tact,  for  the  high 
quality  of  our  candidates.  A  great  deal  of  the 
credit  for  that  goes  to  the  leadership  of  Joe 
Casey. 

At  a  special  breakfast  December  1 0  prior  to 
a  meeting  of  the  selection  board,  I  will  person- 
ally bestow  the  title  of  "Chairman  Ementus" 
on  Joe  Casey  as  a  token  of  his  accomplish- 
ments. 

But  no  tribute  to  Joe  Casey  will  be  enough 
if  It  |ust  mentions  his  leadership  of  the  selec- 
tion board.  So  let  me  tell  you  a  little  about 
him. 

As  a  teacher  and  guidance  counselor,  the 
very  nature  of  Joe  Casey's  career  has  been 
oriented  toward  serving  young  people  But  his 
dedication  was  never  a  9  to  5,  Monday  to 
Friday  affair. 

After  graduating  from  St.  Mary's  Academy  in 
Glen  Falls,  NY,  and  earning  a  bachelor  of  arts 
degree  at  Hartwick  College,  he  worked  for  a 
time  with  Pratt-Whitney  Aircraft  before  serving 
with  the  8th  Air  Force  in  England  and  Germa- 
ny. A  former  professional  football  player  him- 
self with  the  Hartford  Blues,  he  coached  that 
sport  both  at  Hartwick  College  and  at  Gene- 
sec  Central  School,  where  he  also  taught 
English  While  on  the  faculties  of  Cazenovia 
High  School  and  finally  Saratoga  Spnngs  Cen- 


November  21,  1989 

tral  School,  he  acquired  a  master's  degree  in 
couseling  and  a  doctorate  In  education. 

Mr.  Speaker,  I  have  just  described  a  very 
full  life,  but  even  that  does  not  do  justice  to 
the  man.  To  know  Joe  Casey,  you  must  know 
of  the  countless  hours  he  has  volunteered  to 
his  community.  That  is  the  way  I  measure  a 
great  man,  and  Joe  Casey  is  the  greatest.  As 
long  as  I  have  known  him  he  has  been  active 
in  Elks,  The  Knights  of  Columbus,  the  Amen- 
can  Legion,  and  Veterans  of  Foreign  Wars. 

He  still  found  time  to  serve  on  the  Saratoga 
Springs  Zoning  Board  of  Appeals  and  was  a 
respected  real  estate  broker.  Joe  Casey,  in 
short,  is  one  of  those  uncommon  common 
men.  His  name  may  not  appear  in  any  history 
book,  but  his  name  is  enscribed  in  the  heart 
of  everyone  who  knows  him,  including  mine. 
Every  year,  many  graduates  of  our  service 
academies,  as  fine  a  group  of  young  people 
as  anyone  could  imagine,  visit  or  write  to  me. 
When  they  do,  I  always  think  of  Joe  Casey. 

Mr.  Speaker,  I  invite  you  and  everyone  in 
this  House  of  Representatives  to  join  me  in 
saluting  Joe  Casey,  a  great  American  and  a 
good  fhend. 


SALUTE  TO  MRS.  MARGARET 
STUCKEY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  McEWEN.  Mr  Speaker,  I  rise  today  to 
recognize  the  efforts  of  Mrs.  Margaret 
Stuckey,  a  long-time  resident  of  Clinton 
County,  OH,  who  is  retiring  from  the  board  of 
the  Clinton  County  Rural  Water  Co.  Her  ef- 
forts, and  her  ensuing  achievements,  to  bring 
water  service  to  rural  Clinton  County  will  have 
a  lasting  effect  upon  the  everyday  lives  of  her 
fellow  citizens,  and  I  feel  that  it  is  only  fitting 
to  bring  those  achievements  to  the  attention 
of  my  colleagues  in  this  body. 

Abundant  and  clear  water  is  important  to  us 
all.  Twenty  years  ago,  some  residents  of  rural 
Clinton  County  considered  it  almost  a  luxury. 
Then  a  few  very  concerned  citizens,  namely 
Mr.  Joe  Stuckey  and  Mr.  Dana  Williams,  de- 
cided to  make  a  personal  challenge  of  bring- 
ing reliable  water  service  into  their  area  and 
beyond  to  all  parts  of  the  county.  However, 
the  road  to  success  was  not  to  be  an  easy 
one.  Just  as  the  project  was  about  to  be 
adopted  by  the  Farm  Bureau,  Mrs.  Stuckey 
faced  her  own  challenge  of  stepping  into  the 
proiect's  leadership  role  following  the  sudden 
death  of  her  husband. 

Today's  successful  Clinton  County  Rural 
Water  Co.  was  formed  as  a  cooperative  in 
1973  under  the  nonprofit  section  of  chapter 
1702  of  the  Ohio  Revised  Code.  Margaret 
Stuckey  was  appointed  secretary  of  the  com- 
pany, a  post  she  has  held  since  the  co-op's 
founding,  and  one  from  which  she  is  now  set 
to  retire. 

Mr.  Speaker,  bringing  a  successful  water 
company  to  reality  involves  patience  and  deal- 
ing with  a  variety  of  frustrations  and  delays. 
Among  the  obstacles  facing  Mrs.  Stuckey  and 
her  supporters  were  finding  a  guaranteed 
source  of  water,  waiting  an  entire  year  for 
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FmHA  to  secure  funds  for  a  40-year  reduced 
interest  rate  loan,  cfianging  rates  of  inflation, 
and  a  steady  increase  in  material  and  labor 
costs.  Rather  than  bowing  to  economic 
forces,  Mrs.  Stuckey  stayed  the  course  She 
energized  the  community,  spurnng  local  in- 
volvement alongside  help  from  the  Farm 
Bureau.  Ultimately  Mrs.  Stuckey  was  able  to 
obtain  the  necessary  funding,  including  a  $500 
donation  from  the  county  realtors  and  over 
5100,000  from  the  Clinton  County  commis- 
sioners. 

Mr.  Speaker,  the  Clinton  County  Rural 
Water  Co.  is  not  an  isolated  success  It  is  part 
of  701  such  systems  in  Ohio  serving  more 
than  500,000  people.  What  sets  Clinton  Coun- 
ty's water  cooperative  apart  from  the  other 
systems  in  Ohio  is  the  nature  of  the  driving 
forces  behind  their  successful  development.  I 
wish  to  recognize  this  day  the  dnving  force 
that  IS  Mrs.  Margaret  Stuckey,  who  has  shown 
that  with  perseverance,  imagination,  and  a 
dedication  to  serving  the  public  interest,  abun- 
dant and  clear  water  can  flow  through  Clinton 
County,  OH  It  has  been  a  privilege  to  work 
with  Margaret  for  the  common  good  of  our 
county  and  I  am  honored  to  be  her  friend. 
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Small  Business  Committee  in  wishing  him 
every  success  in  his  new  venture.  I  know  he 
will  continue  to  offer  high  intelligence,  integri- 
ty, and  energy  to  whatever  task  he  under- 
takes, and  I  would  like  to  wish  him  and  his 
family  all  the  success  he  deserves. 
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A  TRIBUTE  TO  LARRY  P. 
POLANSKY 


FRANK  S.  SWAIN.  A  TRUE  ADVO- 
CATE FOR  SMALL  BUSINESS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr  LaFALCE.  Mr.  Speaker,  as  the  first  ses- 
sion of  the  101st  Congress  draws  to  a  close.  I 
would  like  to  take  this  opportunity  to  express 
my  appreciation,  as  chairman  of  the  House 
Small  Business  Committee,  to  an  individual 
who  has  performed  an  outstanding  job  for  the 
past  8  years  on  behalf  of  the  entire  small 
business  community. 

Frank  S  Swam  was  appointed  by  the  Presi- 
dent and  confirmed  by  the  US.  Senate  in 
1981  as  Chief  Counsel  for  Advocacy  for  the 
U  S  Small  Business  Administration,  one  of 
three  Presidential  appointees  in  SBA  and  the 
second  chief  counsel  to  be  so  named  During 
his  tenure,  important  legislative  and  regulatory 
reforms  have  been  realized  on  behalf  of  some 
19  million  small  business  people  in  this  coun- 
try Frank  and  his  advocacy  staff  have  played 
a  vital  role  in  legislative  areas  such  as  the 
Prompt  Payment  Act,  Equal  Access  to  Justice 
Act.  Papenwork  Reduction  Act,  Small  Business 
Innovation  Research  Act,  and  others.  He  has 
appeared  before  us  many  times  testifying  on 
complex  issues  affecting  small  business  and 
has  proven  to  be  an  extremely  articulate  and 
knowledgeable  spokesman  for  his  constituen- 
cy. 

Under  his  direction,  the  advocacy  staff  also 
contributed  valuable  support  to  the  1986 
White  House  Conference  on  Small  Business, 
initiated  an  annual  legislative  conference  on 
small  business  issues  to  bring  State  and  local 
lawmakers  and  officials  together  with  Federal 
officials,  and  have  produced  numerous  publi- 
cations designed  to  assist  small  businesses. 

Frank  is  leaving  Government  service  to 
accept  new  professional  challenges.  I  am  con- 
fident that  I  speak  for  other  members  of  the 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr  HORTON.  Mr  Speaker,  on  June  30. 
1977,  I  had  the  unique  honor  of  introducing 
House  Joint  Resolution  540,  which  later 
became  House  Joint  Resolution  1007,  legisla- 
tion that  for  the  first  time  in  this  Nation's  histo- 
ry asked  the  Congress  and  the  people  of  the 
United  States  to  set  aside  a  period  in  May  as 
Asian-Paclfic  American  Heritage  Week  This 
measure  went  on  to  become  Public  Law  95- 
419. 

Today,  I  have  the  pnvilege  of  introducing  an 
act  that  would  amend  Public  Law  95-419  to 
extend  the  penod  honoring  Asian-Pacific 
Americans  from  1  week  to  l  month  annually. 

1  am  joined  in  this  motion  by  my  distin- 
guished colleague  from  California,  Mr. 
Norman  Mineta,  who  was  also  the  original 
sponsor  with  me  in  1977.  Joining  with  us  in 
support  of  this  measure  are  Mr.  Faleoma- 
VAEGA  of  Samoa,  Mrs.  Saiki  and  Mr  Akaka  of 
Hawaii,  Mr.  Matsui  and  Mr.  Hunter  of  Cali- 
fornia, and  Mr.  de  Lugo  of  the  Virgin  Islands. 

I  would  like  to  take  this  opportunity  to 
extend  my  thanks  to  Jeanie  Jew,  who  created 
the  idea  for  a  hentage  week,  and  to  Ruby 
Moy,  my  administrative  assistant,  who  was  the 
driving  force  behind  this  legislation.  Both  are 
to  be  commended  for  their  continued  concern 
for  the  Asian-Pacific  American  community 

In  addition  to  this  resolution,  1  will  be  taking 
action  to  bring  about  the  creation  of  a  postage 
stamp  or  senes  of  stamps  commemorating 
America's  Asian-Pacific  hentage.  As  a  senior 
member  of  the  House  Post  Office  and  Civil 
Sen/ice  Committee.  I  plan  to  urge  the  Citizen 
Stamp  Advisory  Committee  to  consider  issuing 
this  stamp  as  soon  as  possible. 

1  hope  my  colleagues  will  join  me  in  sup- 
porting both  the  commemorative  stamp  and 
the  resolution  to  amend  Public  Law  95-419  to 
annually  commemorate  Asian-Pacific  Amen- 
can  Heritage  Month.  These  measures  will  re- 
affirm our  recognition  and  appreciation  for  the 
contnbutions  that  Asian-Pacific  Americans 
have  made  to  this  country. 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  FAUNTROY  Mr  Speaker,  we  nse  in 
tnbute  to  attorney  Larry  P  Polansky,  who  has 
served  as  administrator  of  the  District  of  Co- 
lumbia courts  for  the  past  10  years. 

On  Monday,  December  5,  the  Larry  Po- 
lansky Retirement  Committee  will  host  a  re- 
tirement celebration  for  attorney  Polansky, 
hononng  his  decade  of  exemplary  service  to 
the  people  of  the  Distnct  of  Columbia.  The 
celebration  will  be  held  in  the  Officers'  Club  at 
Andrews  Air  Force  Base,  between  the  hours 
of  6  and  10  p.m 

During  his  tenure,  Larry  has  been  responsi- 
ble for  insuring  the  smooth  and  efficient  func- 
tioning of  a  51 -member  tnal  court,  a  9- 
member  court  of  appeals  and  a  nonjudicial 
staff  of  1 ,300. 

Over  the  years,  we  have  been  impressed  by 
Larry's  ability  to  handle  delicate  matters.  He  is 
truly  a  diplomat's  diplomat.  With  quiet 
strength,  he  not  only  manages  the  resources 
of  the  court,  but  he  effectively  interlaces  with 
the  local  and  Federal  Government,  patiently 
steering  court  budgets  and  legislation  through 
a  unique  and  sometimes  murky  process.  He 
commands  the  respect  of  members  and  staff 
who  have  had  the  pleasure  of  working  with 
him.  Larry's  successful  tenure  can  be  attrib- 
uted to  the  fact  that  he  brought  to  the  DC. 
court  system  a  nch  background  and  a  wealth 
of  expenence.  From  1976  through  1978,  he 
served  as  the  deputy  State  court  administrator 
for  the  State  of  Pennsylvania.  Before  that,  he 
served  as  chief  deputy  court  administrator  for 
operations  and  services  with  the  Philadelphia 
Court  of  Common  Pleas 

Larry  is  more  than  an  administrator  He  has 
taught,  lectured,  consulted,  published  and  in- 
volved himself  in  a  range  of  other  activities 
which  distinguish  him  among  other  court  pro- 
fessionals. Among  those  activities  are  his 
service  as  president  of  the  Conference  of 
State  Court  Administrators  and  as  a  member 
of  its  board  of  directors.  In  addition,  he  was 
appointed  by  the  President  of  the  United 
States  to  serve  as  a  member  of  the  board  of 
the  State  Justice  Institute,  and  in  turn  was 
elected  treasurer  of  that  body 

Mr  Speaker,  attorney  Larry  Polansky's  re- 
tirement, while  framed  as  a  celebration,  will 
really  be  an  occasion  of  mixed  emotions  All 
of  us  are  pleased  that  he  has  served  and 
served  well  and  fully  deserves  recognition  m 
light  of  his  imminent  departure  On  the  other 
hand,  he  will  be  difficult  to  replace 

The  Distnct  of  Columbia  system  is  far  better 
because  attorney  Larry  Polansky  gave  his 
best  for  that  system  and  for  the  people  of  the 
Distnct  of  Columbia. 
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THE  BICENTENNIAL  OF  THE 
BILL  OF  RIGHTS 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  STENHOLM.   Mr.   Speaker,  as  we  ap- 
proach the  end  1  st  session  of  the  101  st  Con- 
gress, it  IS  appropriate  to  reflect  upon  the  bi- 
centennial of  the  American  Bill  of  Rights.  As 
my  colleagues  are  aware,  it  was  in  the  year 
1 789  that,  under  the  guidance  of  James  Madi- 
son, the  first  Congress  submitted  12  proposed 
amendments  to  the  U.S.  Constitution  to  the 
State  legislatures  for  their  consideration.  Of 
the  12  proposals.  10  were  ratified  by  the  year 
1791.  Of  those  two  which  were  not  ratified  by 
the  States  by  1791,  and  for  which  no  deadline 
was  imposed,  the  proposal  providing  that  "No 
law,  varying  the  compensation  for  the  services 
of  the  Senators  and  Representatives,   shall 
take  effect,  until  an  election  of  Representa- 
tives shall  have  intervened"'  has  been  resur- 
rected from  history  and  just  since  1982.  has 
been  ratified  by  the  legislatures  of  24  States 
for  an  overall  total  thus  far  of  32  ratifications. 
The  Legislature  of  my  State  of  Texas  is  the 
most  recent  one  to  have  ratified  this  constitu- 
tional amendment.  In  1939,  the  U.S.  Supreme 
Court  ruled  in  the  case  of  Coleman  versus 
Miller,  that  if  a  constitutional  amendment  is 
submitted  by  Congress  to  the  States  without  a 
deadline,   then  the  States  may  continue  to 
consider  it.  As  we  pause  and  take  note  of  the 
Bill  of  Rights'  history  let  us  give  due  thanks  to 
James  Madison  for  his  wisdom  and  his  fore- 
signt.   To   properly   mark   the   bicentennial,    I 
would  like  to  share  with  my  colleagues  a  story 
which  appeared  in  the  May  25,  1989,  issue  of 
the  Monitor,  a  newspaper  in  McAllen,  TX.  Ad- 
ditionally, I  would  like  to  share  with  my  col- 
leagues    two      commemorative      resolutions 
adopted  this  year  by  the  Texas  Legislature 
with  respect  to  the  200th  anniversary  of  the 
transmittal  of  the  Bill  of  Rights  and  with  re- 
spect   to    the    landmark    case    of    Coleman 
versus  Miller.  I  request  that  the  matenals  be 
pnnted  following  my  remarks. 
[From  the  McAllen  (TX)  Monitor.  Mav  25. 
19891 
Texas  Passes  Amendment  Proposed  by- 
James  Madison 
Austin.— Gregory     Watsons     drearn     of 
making   Congress   more   accountable   when 
voting  itself  a  pay  raise  moved  a  step  closer 
to  reality. 

On  Wednesday.  Texas  became  the  32nd 
state  to  ratify  a  proposed  200-year-old 
amendment  to  the  U.S.  Constitution  that 
would  delay  approved  congressional  pay 
raises  until  after  the  general  election. 

The  effect  of  the  amendment  would  throw 
the  pay  raise  issue  into  the  congressional 
campaign. 

Watson.  27.  an  administrative  aide  to  state 
Rep.  Ric  Williamson.  DWeatherford.  has 
embarked  on  a  national  crusade  for  the 
amendment,  which  was  originally  drafted  by 
a  Virginia  congressman  in  1789. 
That  congressman  was  James  Madison. 
Madison  later  achieved  greater  political 
status— becoming  the  fourth  president  of 
the  U.S.— but  his  proposed  amendment  was 
lost  among  the  weightier  issues  of  the  day. 
such  as  freedom  of  speech  and  religion. 
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But  in  1982.  Watson,  then  a  student  at  the 
University  of  Texas-Austin,  stumbled  across 
the  amendment  while  researching  a  paper 
on  the  equal  rights  amendment. 

In  the  seven  years  since.  Watson  said  he 
has  spent  about  $5,000  in  postage  and  litera- 
ture in  his  quest  to  get  the  amendment  rati- 
fied by  the  necessary  three-fourths,  or  38.  of 
the  state  legislatures. 

Tn  today's  modern  politics.  $5,000  is  just 
chicken-feed,  but  it's  not  chicken  feed  to 
me."  Watson  said. 

Congressmen  make  $89,500  annually  and 
earlier  this  year  turned  down  a  proposed  50 
percent  pay  increase. 

The  propo.sed  constitutional  amendment 
was  passed  ty  the  Texas  Senate  30-0.  It  was 
earlier  passed  by  the  House.  131-2. 

Texas  House  Concurrent  Resolution  295 
Whereas.  For  the  past  200  years,  the  Bill 
of  Rights  has  served  to  guarantee  the  basic 
human  freedoms  that  form  the  cornerstone 
of  our  democracy;  and 

Whereas.  Drafted  in  1789.  the  document 
provides  many  of  the  fundamental  rights 
that  we.  as  citizens,  have  come  to  take  for 
granted:  freedom  of  worship,  freedom  of 
speech,  the  right  to  peaceable  assembly,  the 
right  to  bear  arms,  protection  against  un- 
reasonable search  and  seizure,  the  rights  to 
trial  by  jury,  and  protection  from  cruel  and 
unusual  punishment;  and 

Whereas,  The  10  amendments  comprising 
the  Bill  of  Rights  were  ratified  by  the 
States  in  1791;  however,  few  Americans  are 
aware  that  the  original  document  submitted 
to  the  states  for  ratification  actually  con- 
tained 12  articles,  two  of  which  were  never 
adopted;  and 

Whereas.  The  first  of  these  unsuccessful 
amendments  dealt  with  apportionment  of 
the  House  of  Representatives  and  has  gen- 
erated little  interest  since  its  initial  submis- 
sion; but  suprisingly.  the  second  article  has 
continued  to  gain  support  over  the  years, 
most  recently  receiving  ratification  from  its 
31st  state  on  May  22.  1989;  in  order  to 
become  law.  the  article  must  be  ratified  by  a 
total  of  38  states;  and 

Whereas.  That  proposed  article  of  the  Bill 
of  Rights  is  particularly  timely  in  view  of 
the  recent  controversy  regarding  congres- 
sional pay  raises;  in  essence,  it  provides  that 
no  law  changing  the  compensation  for  rep- 
resentatives or  senators  may  take  effect 
until  after  the  next  election  of  representa- 
tives; thus,  congressional  members  who 
voted  for  a  pay  raise  would  have  to  face  an 
intervening  election  before  they  could  re- 
ceive any  benefit  from  their  actions;  and 

Whereas.  No  doubt  the  drafters  of  the  Bill 
of  Rights  would  be  amazed  to  learn  that 
this  provision  is  still  gaining  support,  nearly 
200  years  after  its  submission;  however,  it  is 
a  tribute  to  the  foresight  of  these  founders 
that  an  issue  considered  fundamental  two 
centuries  ago  is  still  held  relevant  today; 
and 

Whereas.  Since  its  ratification,  the  Bill  of 
Rights  has  assured  that  the  freedoms  en- 
joyed by  all  Americans  may  not  be  arbitrar- 
ily of  maliciously  revoked  by  a  few;  as  we 
celebrate  the  bicentennial  of  its  drafting,  let 
us  trust  that  the  principles  set  forth  in  this 
remarkable  document  will  continue  to  serve 
as  as  model  of  strength  and  hope  for  many 
generations  yet  to  come;  now.  therefore  be 
it 

Resolved.  That  the  71st  Legislature  of  the 
State  of  Texas  hereby  commemorate  the 
200th  anniversary  of  the  drafting  of  the  Bill 
of  Rights. 
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Texas  House  Concurrent  Resolution  294 
Whereas.  This  year  marks  the  50th  anni- 
versary of  the  U.S.  Supreme  Court's  land- 
mark decision  of  Coleman  v.  Miller  [307  U.S. 
433  (1939)1.  a  decision  that  holds  continuing 
relevance  to  the  constitutional  amendment 
process;  and 

Whereas.  The  case  involved  a  challenge  to 
the  1937  ratification  by  the  Kansas  Senate 
of  a  proposed  constitutional  amendment  to 
prohibit  child  labor:  the  amendment  had 
originally  been  submitted  to  the  states  for 
ratification  in  1924.  and  the  question  was 
raised  as  to  whether  the  amendment  could 
still  be  validly  ratified  after  a  lapse  of  13 
years;  and 

Whereas.  By  a  vote  of  seven  to  two,  the 
court  found  that,  unless  a  specific  deadline 
has  been  established  at  the  time  an  amend- 
ment is  initially  proposed,  congress  is  the 
final  arbiter  on  the  question  of  whether  too 
much  time  has  elapsed  between  the  original 
submission  of  a  proposed  amendment  and 
the  most  recent  ratification  of  that  amend- 
ment by  a  state  legislature;  and 

Whereas,  The  Coleman  decision  remains 
relevant  today,  particularly  as  it  bears  on  a 
still-active  proposed  constitutional  amend- 
ment first  submitted  to  the  states  for  ratifi- 
cation 200  years  ago;  and 

Whereas.  Although  many  Americans  are 
unaware  of  this  fact,  the  original  bill  of 
rights  contained  12  articles,  two  of  which 
were  never  ratified;  the  first  of  these  unrati- 
fied amendments  dealt  with  apportionment 
of  the  house  of  representatives  and  has  gen- 
erated little  interest  since  its  initial  submis- 
sion: however,  the  second  proposed  article 
stipulates  that  a  congressional  pay  raise 
may  not  take  effect  without  one  intervening 
election,  an  issue  that  is  as  timely  today  as 
when  the  article  was  first  drafted;  and 

Whereas.  Originally  submitted  in  1789, 
this  article  has  continued  to  gain  support 
over  the  years,  most  recently  receiving  rati- 
fication from  its  31st  state  on  May  22,  1989; 
although  200  years  have  elapsed  since  the 
article's  initial  submission,  congress  could 
still  find  it  valid  if  it  eventually  receives  the 
necessary  number  of  ratifications,  according 
to  the  finding  in  Coleman:  and 

Whereas,  Since  it  was  handed  down  50 
years  ago,  the  Coleman  v.  Miller  verdict  has 
remained  the  court's  last  word  regarding 
the  resolution  of  an  amendment  ratification 
dispute;  without  reconsideration  by  the 
court,  congress  will  continue  to  hold  the  ul- 
timate authority  regarding  the  validity  of  a 
constitutional  amendment  that  is  ratified 
long  after  its  original  submission  to  the 
states;  now.  therefore,  be  it 

Resolved,  That  the  71st  Legislature  of  the 
State  of  Texas,  Regular  Session,  hereby 
commemorate  the  50th  anniversary  of  the 
U.S.  Supreme  Court's  1939  decision  in  the 
case  of  Coleman  v.  Miller. 


THE  POSTAL  SERVICE  VOTER 
REGISTRATION  FACILITATION 
ACTS  OF  1989 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I  am  in- 
troducing two  bills  which  shall  comprise  the 
Postal  Service  Voter  Registration  Facilitation 
Acts  of  1989  to  expand  the  role  of  the  Feder- 
al Government  in  efforts  to  increase  voter  reg- 
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istration.  and  therefore,  voter  turnout.  The  first 
bill  provides  that  the  U.S.  Postal  Service  shall 
make  available  space  at  post  offices  for  the 
State  voter  registration  authorities  to  place 
voter  registration  forms  for  the  public.  The 
second  bill  provides  that  a  voter  registration 
form  be  given  to  each  postal  patron  to  whom 
a  change-of-address  form  is  given. 

The  United  States  chronically  experiences 
one  of  the  lowest  records  of  voter  participa- 
tion among  the  industrialized  countries.  The 
national  voter  turnout  has  been  steadily  de- 
clining since  1964  in  both  Presidential  and 
non-Presidential  election  years.  In  1986,  a 
non-Presidential  election  year,  36.41  percent 
of  the  national  voting  age  population  voted.  In 
1988,  a  Presidential  election  year,  50.15  per- 
cent of  the  Nation  voting  age  population 
voted.  These  figures  are  distressing.  If  half, 
and  sometimes  more  than  half  of  the  people 
do  not  vole,  then  the  meaning  of  our  mandate 
is  called  into  question. 

A  valid  argument,  frequently  used,  is  that 
some  people,  by  not  voting,  exercise  their 
right  to  free  choice.  In  order  for  this  argument 
to  be  meaningful,  every  Individual,  who  does 
not  vote,  must  at  least  be  registered.  This 
would  clarify  whether  these  people  are  in  fact 
choosing  nOt  to  vote,  or  whether  they  are 
simply  unable  to  register.  The  fact  is  that  voter 
registration  has  remained  steady  at  about  70 
percent  of  the  voting  age  population.  This  per- 
centage is  unsatisfactory.  The  Federal  Gov- 
ernment must  pursue  this  problem  and  imple- 
ment measures  which  strive  to  achieve  voter 
registration  to  as  close  to  100  percent  as  pos- 
sible. 

Voter  registration  should  be  facilitated  in 
order  to  ensure  that  each  and  every  individual 
cf  voting  age  has  a  reasonable  opportunity  to 
register.  This  can  be  accomplished  effectively 
by  making  voter  registration  forms  available  at 
U.S.  post  offices,  which  can  be  found  in  every 
town  and  corner  of  our  great  Nation.  There 
are  between  30,000  and  40,000  post  offices 
in  the  United  States.  Individuals  can  easily 
locate  the  post  office  which  is  in  his  or  her 
area. 

A  second  reason  for  establishing  the  post 
office  as  a  location  for  voter  registration  forms 
is  consistency.  Much  of  the  confusion  and 
frustration,  which  some  people  experience  in 
connection  with  registenng  can  be  resolved  by 
informing  everyone  that  the  forms  may  be  ob- 
tained at  the  post  office. 

The  Federal  Government  must  undertake  a 
more  active  role  in  facilitating  voter  registra- 
tion. It  is  our  responsibility  to  protect  and 
uphold  the  democracy.  Significant  voter  turn- 
out is  a  fundamental  aspect  of  an  effective, 
and  legitimate  democracy.  The  desire  for  high 
voter  participation  should  be  a  long-term  bi- 
partisan priority. 


AN  INSIGHT  ON  THE  CYPRUS 
PROBLEM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr  McEWEN.  Mr.  Speaker,  eariier  this 
month  I  had  the  pleasure  to  meet  Rauf  Denk- 
tas,  elected  President  of  the  Turkish  Cypriot 
people  living  in  North  Cyprus  which  has  been 
plagued  with  a  history  of  deeply  rooted  prob- 
lems and  intercommunal  strife  between  the 
two  peoples  of  Cyprus. 

My  interest  in  meeting  President  Denktas 
stems  from  my  firm  conviction  that  we  must 
examine  disputes  throughout  the  worid,  such 
as  the  Cyprus  conflict,  from  an  objective,  bal- 
anced perspective.  A  genuine  comprehension 
of  the  Cyprus  problem  can  only  be  achieved 
by  taking  a  look  at  both  sides  of  the  equation. 
Without  this  balance,  an  inaccurate  picture  of 
this  complex  issue  will  pervade  the  U.S.  Con- 
gress. 

President  Denktas  has  dedicated  his  life  to 
the  cause  of  Turkish  Cypnots  and  in  promot- 
ing f)eace  for  all  Cypriots.  Even  before  Cyprus 
gained  its  independence  from  Great  Bntain  In 
1960,  Mr.  Denktas  was  involved  in  represent- 
ing Turkish  Cypnot  concerns  in  the  establish- 
ment of  the  1960  Treaty  of  Guarantee  which 
recognized  the  two  peoples  of  Cyprus — Greek 
Cypriots  and  Turkish  Cypnots— as  cofounders 
of  the  republic. 

Our  belief  in  the  concept  of  democracy, 
self-determination,  and  equal  opportunity  for 
all  people  has  provided  a  successful  frame- 
work whereby  a  diverse  Amencan  population 
has  prospered.  Although  the  Cyprus  problem 
IS  complex.  President  Denktas  is  committed  to 
these  basic  ideals  for  both  peoples  of  Cyprus. 

In  his  address  before  the  National  Press 
Club  on  Octotjer  16,  President  Denktas  ex- 
plained that  the  British  provided  that  the 
power  of  the  Republic  of  Cyprus  would  em- 
mlnate  from  both  peoples  of  Cyprus.  In  his 
words,  ■'•  •  •  the  reason  for  establishing  a 
republic  was  in  order  not  to  allow  one  commu- 
nity to  override  the  political  will  of  the  other 
one  *  *  '  [political  domination]  was  not 
given  to  the  Greek  Cypnots.  It  was  not  given 
to  the  Turkish  Cypriots.  They  had  to  work  to- 
gether." 

Since  the  tragic  breakdown  of  the  republic 
in  the  early  1960's.  Mr.  Denktas  has  served 
as  the  counterpart  to  Greek  Cypriot  leaders 
Makarios,  Kyprianou,  and  now  Vassiliou.  His 
goal  again  is  to  achieve  a  bicommunal,  bizon- 
al Federal  Republic  of  Cyprus  in  which  will 
ensure  the  Turkish  Cypriot  people  of  secunty 
and  political  equality  so  that  intercommunal 
strife  will  never  again  plague  the  island. 

On  two  occasions  President  Denktas  ac- 
cepted U.N.  peace  plans  for  Cyprus  [1985 
and  1986].  These  plans  for  establishing  a  bi- 
communal, bizonal  Federal  Republic  of  Cyprus 
were  not  accepted  by  the  Greek  Cypriots. 
Today,  President  Denktas  is  back  at  the  nego- 
tiating table  with  the  Greek  Cypriots. 

In  the  same  address  before  the  National 
Press  Club  he  said,  "We  must  settle  the 
Cyprus  dispute  in  the  light  of  [historical  and 


current]  realities.  I  saw  the  [UN]  Secretary 
General  on  October  11.1  gave  him  a  compre- 
hensive paper  on  how  to  settle  thts  problem, 
and  I  expressed  to  him  that  I  am  willing  to  talk 
with  Mr.  Vassiliou  *  '  *  to  head  for  a  federal 
solution  and  see  if  we  can  achieve  it.  We  are 
ready  to  continue  this  exercise;  we  have  never 
run  away  from  it  *  *  *." 

I  urge  my  colleagues  to  join  me  in  learning 
more  about  the  Cyprus  problem  from  the 
Turkish  Cypriot  perspective  which,  histoncally. 
has  not  been  heard  until  just  recently.  Their 
side  of  the  Cyprus  issue  must  be  understood 
before  a  |ust  and  lasting  resolution  to  dispute 
can  be  achieved. 


LECH  WALESA— CHANGING  THE 
COURSE  OP  HISTORY 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  RITTER.  Mr  Speaker,  Lech  Walesa's 
speech  to  a  Joint  Session  of  Congress  on  No- 
vember 15,  1989  was  a  brilliant  expression  of 
love  of  freedom — and  an  understanding  of  his- 
tory. 

In  a  remarkable  editorial  in  the  Wall  Street 
Journal,  November  17.  1989,  Paul  Gigot  de- 
scnbed  that  event  with  clanty  and  emotion  He 
was  able  to  put  the  contribution  of  Walesa  in 
a  post  World  War  II  context — where  the 
strength  and  resolve  of  the  United  States  held 
the  fort  and  the  penmeter  while  communism 
imploded  on  itself  and  the  irrepressible  cour- 
age of  an  Individual  human  being  like  Lech 
WaJesa  changed  the  course  of  history. 

Mr.  Speaker,  I  would  like  to  have  Mr. 
Gigot's  editonal  pnnted  in  the  Record. 

[From  the  Wall  Street  Journal.  Nov.  17, 

1989) 

Walesa's  Message:  In  Long  Struggle,  West 

Prevailed 

(By  Paul  Gigot) 

Historians  will  debate  when  the  Cold  War 
ended,  but  the  day  it  began  to  end  was  the 
day  in  August  1980  that  a  Polish  electrician 
jumped  the  shipyard  wall  to  join  his  fellow- 
workers  and  became  their  leader.  This  week 
Lech  Walesa  came  to  help  Washington  cele- 
brate victory. 

In  this  freedom  season,  the  West  has  been 
denied  its  VE-Day.  The  visit  by  the  merry 
Pole  with  the  walrus  smile  provided  one.  a 
victory  party  for  40  years  of  containment. 
He  might  as  well  have  t)een  Ike  back  from 
Europe.  The  only  thing  missing  was  ticker- 
tape.  In  a  city  not  even  given  lo  sentiment, 
the  conquering  Pole  brought  tears  to  many 
eyes,  carrying  the  message  of  triumph  after 
decades  of  effort. 

The  high  point  W'as  a  speech  before  a  joint 
session  of  Congress,  a  kind  of  Cold  War  ca- 
tharsis. The  mechanics  of  democracy  can  be 
dreary— the  deals  and  back-stabbing— but 
for  an  hour  Lech  Walesa  lifted  the  members 
back  lo  democracy's  meaning.  They  broke 
up  his  speech  with  applause  25  times.  They 
hooted  and  stomped  when  he  raised  his 
hands  into  'V's  for  victory.  Afterwards, 
they  crowded  around  and  patted  him  like 
school  kids  around  Michael  Jordan. 

He  spoke  for  50  minutes,  through  awk- 
ward translation,  but  the  audience  was  rapt. 
Asking  afterward,  in  his  impishly  self-depre- 
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ciating  way.  if  he  had  spokpn  loo  long.  Mr. 
Walesa  was  assured  by  senators  that  he 
hadn't— for  the  Senate.  Bob  Dole,  as  usual 
most  acute  when  he's  most  acerbic,  quipped. 
"In  addition,  he  had  something  to  .say  " 

Mr.  Walesa,  like  Ronald  Reagan  but 
unlike  any  leader  in  Washington  just  now. 
has  an  ear  for  the  simple  music  of  liberty. 
We  the  people.  "  he  began  his  speech  to 
Congress  echoing  a  favorite  Reagan  line 
from  the  Constitution.  'When  I  recall  the 
road  we  have  traveled  I  often  think  of  that 
jump  over  the  fence."  he  .said.  "Now  others 
jump  fences  and  tear  down  walls.  They  do  it 
because  freedom  is  a  human  right." 

He  asked  of  course,  politely  but  firmly,  for 
U  S.  aid  to  avert  an  "economic  catastrophe.  " 
and  he  will  go  home  with  an  honorarium  of 
$657  million.  He  had  once  asked  for  $10  bil- 
lion, so  private  capital  will  have  to  provide 
the  rest.  It  wont  help  that  yesterday  the 
House-Senate  compromise  on  the  aid  bill 
threw  out  most  of  the  provisions  insuring 
support  for  private  enterprises.  The  Mar- 
shall Plan  is  a  powerful  metaphor  in  Ameri- 
can minds,  but  it  was  Ludwig  Erhard's  eco- 
nomic reforms  that  rebuilt  postwar  West 
Germany.  Perhaps  Solidarity  has  an  Erhard 
to  go  with  its  Walesa. 

His  task  will  be  gigantic.  The  economic 
system  around  them  is  absurd,"  Mr.  Walesa 
said  of  his  countrymen.  We  need  tele- 
phones, faxes."  The  Ministry  of  Privatiza- 
tion, charged  with  selling  off  the  90%  of  the 
Polish  economy  that  is  state-owned,  has; 
four  full-time  workers,  one  phone  line,  one 
typewriter  and  two  computers.  After  a  piece 
on  this  page  urging  Poland  to  make  free 
market  reforms,  the  minister  sent  us  an 
almost  plaintive  letter  requesting  not  an- 
other lecture  but  tangible  aid. 

With  wry  self-knowledge.  Mr.  Wale.sa  ex- 
plained the  paradox  of  his  task.  "Such  is 
the  fate  of  a  Polish  trade  unionist— he  has 
to  launch  a  publicity  campaign  for  private 
entrepreneurship,"  he  told  a  chuckling  con- 
vention of  the  AFL-CIO.  Marx  said  contra 
dictions  '  would  destroy  capitalism,  but  the 
contradiction  that  killed  communism  was 
that  workers  hated  the  workers'  state.  Mr. 
Walesa  knows  his  Marx.  Asked  if  Solidarity 
had  taken  up  the  cause  of  striking  Soviet 
miners,  the  Pole  quipped  that  it's  a  matter 
of  the  proletarians  of  the  world  "  uniting. 
They're  uniting,  all  right  -to  junk  Marx. 

It  was  appropriate  to  that  paradox  that 
America's  premier  trade  union  should  be 
the  Pole's  sponsor  here.  It  had  done  so 
much  to  help  him  succeed.  In  the  dark  mo 
ments  after  the  1981  crackdown,  the  AFL 
CIO  sent  Poland  the  tools  of  modern  sub 
version— laptop  computers,  off.set  pres.sps. 
copy  machines.  It  sent  cash  to  sustain  the 
families  of  jailed  Solidarity  leaders.  George 
Meany.  the  crotchety  anti-communist  who 
led  the  AFL-CIO  for  so  many  years,  de- 
serves to  smile  from  wherever  he  sits  today. 
Conservatives,  some  insist,  like  unions  onlv 
when  they're  abroad.  But  the  conservatives 
I  know  want  workers  to  be  free,  at  home 
and  abroad— to  be  free,  among  other  things, 
to  join  unions. 

Mr.  Walesa's  victory— and  the  West's  -is  a 
product  of  a  special  consensus  forged  and 
adhered  to  over  40  years.  Today  there's 
much  carping  about  the  need  for  a  new 
"Vision."  but  it  might  help  if  the  critics  un- 
derstood the  truth  about  the  old  vision.  Ma 
jority  Leader  George  Mitchell,  giving  his 
daily  Senate  oration,  said  this  week  that, 
"we  must  not  forget  that  the.se  changes 
have  occurred  in  large  part  because  of  the 
reforms  initiated  by  President  Gorbachev.' 

Lech   Walesa  knows   better.    "Everything 
was    achieved    thanks    to    the    unflinching 
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faith  of  our  nation  in  human  dignity  and  in 
what  is  described  as  the  values  of  Western 
culture  and  civilization."  he  told  Congress. 
Mr.  Gorbachev's  contribution  has  been  to 
acknowledge  and  adapt  to  his  system's  fail- 
ure; Poles  and  Baits  and  a  stiff-backed, 
heavily  armed  West  are  the  heroes  promol 
ing  liberty.  It's  no  accident  that  while  Mr. 
Gorbachev  was  in  Mo.scow  this  week  defend- 
ing the  revolution  of  1917  and  grousing  that 
no  one  should  export  capitalism.  Lech 
Walesa  was  promoting  Polish  capitalism  and 
cheering  Western  values.  He  knows  who.se 
victory  this  is. 


THE  SOCIETY  OP  ST.  VINCENT 
DE  PAUL  TRANSITIONAL  HOUS- 
ING PROGRAM 

HON.  FORTNEY  PETE  STARK 

OF  C.'^LIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.  STARK.  Mr  Speaker,  the  Society  of  St 
Vincent  de  Paul  is  a  nonprofit  organization 
that  operates  m  Alameda  County  in  the  Ninth 
Congressional  District  of  California.  They  have 
recently  established  a  new  transitional  hous- 
ing program  to  assist  families  m  becoming  in- 
dependent of  outside  assistance. 

St.  Vincent  de  Paul  was  incorporated  in 
1944  for  the  purpose  of  assisting  disadvan- 
taged persons  of  all  ages  and  all  races,  and 
supplying  the  needy  with  food,  clothing,  shel- 
ter, and  other  necessities  The  society  does 
not  receive  financial  support  from  any  city, 
county.  State.  Federal  agencies,  or  the  United 
Way 

The  store  operation  provides  |Obs  to  those 
in  need,  free  clothing  and  furniture  for  the 
poor,  and  sells  used  articles  to  those  who  are 
not  so  destitute.  Member  volunteers,  number- 
ing more  than  450.  call  upon  the  needy  in 
their  homes,  throughout  Alameda  County,  in 
order  to  identify,  and  to  issue  free  food,  cloth- 
ing, and  furniture  The  society  also  operates  a 
free  dining  facility  in  Oakland.  CA   The  facility 

15  open  7  days  a  week,  every  week  of  the 
year  and  serves  on  the  average,  about  1,200 
meals  per  day 

The  transitional  housing  program  will  be  op- 
erated 24  hours  a  day.  365  days  a  year  The 
goals  of  the  program  are  as  follows 

To  provide  transitional  housing  for  Alameda 
County  homeless  families; 

To  provide  a  comprehensive  treatment  pro- 
gram which  addresses  the  participating 
causes  of  homelessness  and  explores  alterna- 
tives which  will  prevent  future  homelessness. 

To  assist  residents  through  a  casework  plan 
to  secure  adequate  income,  employment,  and 
quality  permanent  housing  by  utilizing  an  es- 
tablished network  of  community  and  social 
services; 

To  empower  Alameda  County  homeless 
families  to  become  self-sufficient,  to  regain  a 
sense  of  dignity  and  resourcefulness,  and  to 
enable  them  to  become  productive  citizens  of 
our  community 

The  objectives  of  the  program  are 

To  provide  housing  to  approximately  8  Ala- 
meda County  families,  roughly  32  individuals. 

16  adults  and  16  children  in  single  family 
dwellings; 
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To  provide  training  sessions  and  auxiliary 
support  services; 

To  place  families  into  permanent  housing; 
and 

To  provide  followup  service  to  families. 

The  Building  and  Construction  Trades 
Council  of  Alameda  County  has  notified  the 
Society  of  St  Vincent  de  Paul  that  they  are 
donating  union  manpower  to  renovate  four 
older  homes  in  Hayward,  CA,  as  part  of  the 
new  program  The  unions  participating  are  the 
Painters  Local  No  3,  the  Roofer's  Union  No 
81,  the  Electrical  Worker's  Local  595,  the 
Carpet  Linoleum  &  Tile  Worker's  Local  No. 
1290,  the  Construction  &  General  Laborer's, 
and  the  Plumber's  Union. 

Mr.  Speaker,  I  would  like  to  commend  most 
highly  the  Society  of  St  Vincent  de  Paul  for 
their  transitional  housing  program  as  well  as 
for  their  dedicated  service  to  the  needy  of  Al- 
ameda County  over  the  past  45  years.  I  would 
also  like  to  commend  the  local  unions  who 
have  generously  offered  their  help  to  com- 
plete this  worthwhile  project 


EXPLANATION  OP  VOTE 

HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 
Mr.  NELSON  of  Florida   Mr   Speaker,  had  I 
been  present  on  November  20,  1989,  I  would 
have  voted     nay'  on  rollcall  No.  373,  "yea" 
on  rollcall  No.  374  and  No.  375. 


CONSUMER  SAFEGUARDS  AND 
BENEFITS  NEEDED  IN  LEGIS- 
LATION TO  LIPT  MPJ  RESTRIC- 
TIONS 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  WYDEN.  Mr.  Speaker,  the  debate  over 
proposed  legislation  to  lift  the  line  of  business 
restrictions  on  the  Bell  Operating  Co  has 
touched  off  a  heated  debate  between  industry 
groups  What's  been  lacking  so  far,  however, 
IS  adequate  discussion  of  whether  and  how 
this  proposal  will  benefit  the  general  public. 

The  House  Telecommunications  and  Fi- 
nance Subcommittee,  on  which  I  sit,  will  soon 
be  considenng  legislation  on  this  issue  It's  my 
goal  to  work  with  consumer  groups  to  build  a 
united  consumer  movement  to  ensure  that 
any  bill  reported  by  the  subcommittee  con- 
tains strong  safeguards  and  provides  clear 
consumer  benefits. 

I  believe  the  Telecommunications  Subcom- 
mittee will— and  should— report  legislation  to 
restore  Congress'  role  in  making  telecom- 
munications policy  Not  only  is  the  current  reg- 
ulatory system  under  Judge  Greene  undemo- 
cratic. It  IS  also  too  rigid  to  deal  with  this  rap- 
idly evolving  industry 

Today,  consumers  have  only  one  avenue  to 
influence  what  services  are  available  through 
the  telecommunications  network:  hire  a  high- 
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priced  telecommunications  attorney  and  file  a 
motion  with  Judge  Greene. 

There  are  clear  problems  with  this  process, 
however.  For  example.  Judge  Greene's  rulings 
have  been  widely  interpreted  as  prohibiting 
Bell  Operating  Co.  operators  from  reading 
yellow  pages  to  consumers  who  can't  use 
print  yellow  pages— for  instance,  people  with 
visual  impairments,  or  those  who  have  physi- 
cal difficulties  that  prevent  them  from  lifting 
phone  books  or  turning  pages 

When  disability  organizations  not  familiar 
with  the  intricacies  of  the  Federal  judicial 
system  wrote  of  their  concerns  to  Judge 
Greene,  he  reportedly  threatened  to  sanction 
them. 

While  some  lifting  of  the  MFJ  restrictions 
will  benefit  consumers,  it  must  be  done  with 
adequate  safeguards  to  protect  ratepayers.  In 
1986.  I  proposed  legislation  to  impose  tough 
protections  against  cross-subsidies  and  anti- 
competitive practices  as  a  condition  for  lifting 
the  information  services  restnctions  on  the 
Bell  Operating  Co.  My  proposal  received  sup- 
port from  several  large  consumer  organiza- 
tions. 

This  year  there  is  even  greater  momentum 
behind  MFJ  legislation.  Over  the  next  month.  I 
plan  to  reach  out  to  a  variety  of  consumer 
groups  to  make  sure  consumer  interests  are 
represented  once  the  legislative  process 
moves  forward. 

Mr  Speaker,  recently  a  coalition  of  con- 
sumer and  public  interest  organizations  re- 
leased a  statement  of  principles  regarding  the 
safeguards  and  guarantees  they  would  like  to 
see  in  any  legislation  on  this  issue.  I  believe 
the  involvement  of  these  groups  contributes  to 
the  debate  and  I  include  the  statement  and 
the  list  of  cosigners  m  the  Record: 

Statement— Consumer  Support  for 
Legislation 
As  the  1934  Comn.unlcations  Art  r-;;.SL:red 
universal   access   to   telephone   .service,   we 
support  legislation  to  amend  the  1934  Act  to 
assure  that  the  American  public  will  now 
have  the  benefits  of  new  vital  technologies. 
Any  such  legislation  must  address  the  fol- 
lowing points  and  concerns: 

1.  The  new  informaton  services  must  be 
made  accessible  to  all  segments  of  the 
public.  (E.g..  geographic  dispersed  area.s. 
people  with  disabilities.  non-English  speak- 
ing populations,  and  easy  use  services.) 

2.  While  we  believe  that  the  ratebase 
should  not  be  used  to  cross-subsidize  non- 
regulated  enhanced  services,  we  believe  that 
regulated  telecommunication  services,  as 
they  evolve,  must  continue  to  be  affordable 
by  all  consumers. . 

3.  There  must  be  adequate  opportunity 
for  the  delivery  of  essential  public  interest 
and  governmental  .services. 

4.  Legislation  shall  insure  that  a  diversity 
of  information  providers  and  services  will  bo 
able  to  utilize  gateway  facilities  to  meet  the 
needs  of  the  general  public. 

5.  There  must  be  a  continuation  of  the 
public  commitment  to  universal  service  as 
we  move  to  new  Information  Age  technol- 
ogies. 

If  current  information  .service  restrictions 
are  to  be  lifted.  Congress  should  not  pass  on 
any  new  powers  without  insuring  that  the 
public  goals  reflected  in  this  statement  and 
concrete  safeguards  for  the  public  are  built 
into  the  legislation. 
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List  of  Endorsers  of  Statement  on 
Legislation 

organizational  signers 

American    Council    of    the    Blind.    Oral 
Miller. 

Black  Citizens  for  a  Fair  Media.  Emma 
Bowen. 

Chinese    for    Affirmative    Action.    Henry 
Der. 

Consumer  Affairs  Office.  City  of  Detroit. 
Esther  Shapiro. 

Consumer  Affairs  Office.  State  of  Con 
neclicut.  Mary  Heslin. 

Consumer  Interest  Research  Institute. 
Mary  Jones. 

Consumer  Research  Foundation.  Helen 
Nelson. 

HandsNel.  Sam  Karp. 

Insurance  Consumer  Action  Network. 
Steven  Miller. 

Native  American  Broadcasting  Consorti- 
um. Frank  Blythe. 

National  Indian  Youth  Council.  Joe  Cor- 
dova. 

National  Network  of  Learning  Disabled 
Adults.  Jay  Brill. 

National  Special  Education  Alliance.  Jac- 
quelyn  Brand. 

Public  Service  Satellite  Consortium.  Su- 
zanne Douglas. 

Telecommunications  for  the  Deaf.  Inc..  Al 
Sonnenstrahl. 

United  Church  of  Christ.  Office  of  Com- 
munications. Tony  Pharr. 

World  In.stitute  on  Disability.  Deborah 
Kaplan. 

individual  signers 

Thomas  Arciniega.  affiliation:  President. 
California  State  University.  Bakersfield. 

Jody  Becker,  individual:  Program  Coordi- 
nator. Marin  County  Mediation  Services. 

Frank  Bowe.  affiliation:  FBA.  Inc. 

Monica  Bradsher.  affiliation:  Managing 
Editor.  Software,  for  Kids  Network  (Nation- 
al Geographic  Magazine).  Major  Publisher. 

George  Brunn.  individual. 

Catherine  Camp.  individual:  Mental 
Health/Poverty  Advocate. 

Barbara  O'Connor,  affiliation:  Center  for 
the  Study  of  Politics  and  Media.  California 
State  Univ. 

Sam  Farr.  individual:  California  Assembly- 
man. 

Francie  Oilman,  affiliation.  Public  Tech 
nology.  Inc. 

Dr.  Feelie  Lee.  individual:  Director.  UCLA 
Pacific  Rim  Project. 

Everett  Parker,  individual:  Former  Direc- 
tor. Office  of  Communications.  United 
Church  of  Christ. 

Ed  Parker,  individual:  Parker  Telecom- 
munications. Expert  on  Rural  Telecom- 
munications. 

Barry  Reid.  affiliation:  Administrator. 
Georgia  Governor's  Office  of  Consumer  Af- 
fairs. 

Dolres  Sancez,  individual:  Publisher  and 
hispanic  issues  activist. 

Robert  Tinker,  affiliation:  Technical  Edu- 
cation Research  Centers. 

Don     Vial,     individual:     Retired,     former 
Chairman.   California   Public  Service   Com 
mission. 

Laura  Woodward,  individual:  Education 
Technology  Consultant.  Woodward  &  As.so 
ciates. 

Walter  Zelman.  individual:  California  con- 
sumer activist. 

Ed  Zemechman.  individual:  Retired 
School  Administrator. 
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EDUCATIONAL    EXCELLENCE    AT 
MARTINEZ  JUNIOR  HIGH 

SCHOOL 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  for 
the  second  consecutive  year.  Martinez  Junior 
High  School  in  Martinez.  CA,  has  received 
recognition  for  its  educational  achievements 
by  becoming  the  1989  recipient  of  the  "Sus- 
tained Achievement  Award"  from  the  Califor- 
nia Department  of  Education 

Through  the  efforts  of  Its  dedicated  teach- 
ing staff  and  the  hard  work  of  the  student 
body,  the  junior  high  was  able  to  continue  to 
achieve  high  testing  scores  on  the  California 
Assessment  Program,  to  maintain  an  impres- 
sive school  attendance,  to  improve  the 
number  of  students  enrolled  in  science  and 
advanced  mathematics,  and  to  increase  the 
amount  of  time  the  students  receive  instruc- 
tion 

As  a  result  of  their  successes,  Martinez 
Junior  High  School,  and  a  number  of  other 
schools  in  the  county,  are  eligible  to  partici- 
pate in  the  1991  National  School  Recognition 
Program 

Mr  Speaker.  I  am  sure  that  my  colleagues 
in  the  House  of  Representatives  |oin  me  in  sa- 
luting the  achievements  of  the  staff  and  stu- 
dents of  Martinez  Junior  High  School  and  to 
encourage  all  schools  to  continue  their  efforts 
in  seeking  educational  excellence 


IN  RECOGNITION  OF  NOVA 
UNIVERSITY 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr  SHAW  Mr  Speaker.  December  4.  1989, 
marks  the  25th  anniversary  of  Nova  University 
of  Fort  Lauderdale.  FL. 

I  take  great  pride  in  the  achievements  of 
this  innovative  institution  that  tiegan  a  quarter 
century  ago  with  17  students.  Today.  Nova 
University  is  the  second  largest  private  institu- 
tion of  higher  learning  in  the  State  of  Florida, 
and  boasts  more  than  10.000  students  and 
25,000  alumni.  The  university  also  operates 
teaching  clusters  in  26  States  and  2  foreign 
countries 

Nova  University  has  distinguished  itself  by 
Its  inventive  outlook  and  its  unique  education- 
al and  community  service  programs,  which 
provide  both  traditional  and  nontraditional 
choices  in  education,  and  its  research  in  many 
fields  aimed  at  solving  the  problems  of  imme- 
diate and  long-term  concern  to  mankind 

Nova  University  is  now  beginning  to  receive 
the  recognition  it  deserves  as  a  leader  in  edu- 
cation, both  nationally  and  internationally.  I 
would  again  like  to  congratulate  Nova  on  its 
remarkable  accomplishments  over  the  past  25 
years  and  I  look  forward  to  its  continued  suc- 
cess. 
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INTRODUCTION  OF  THE  PRO- 
FESSIONALS' LIABILITY 
REFORM  ACT  OF  1989 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  RITTER.  Mr.  Speaker,  the  litigation  ex- 
plosion has  had  a  staggering  negative  Impact 
on  practically  every  sector  of  our  society.  Li- 
ability insurance  prenniums  are  expensive  for 
all  Americans.  Courts  are  flooded  with  frivo- 
lous lawsuits.  Small  businesses  are  closing 
their  doors  because  they  cannot  afford  insur- 
ance protection.  Doctors  willing  to  deliver 
babies  cannot  be  found  in  some  parts  of  the 
Nation.  Innovation  is  being  stifled  for  fear  of 
being  sued.  Insurance  is  unavailable  to  engi- 
neers who  work  in  cleaning  up  the  Nation's 
hazardous  waste  sites  or  who  work  to  remove 
asbestos  from  schools  and  other  public  facili- 
ties. Everyone  pays  for  the  exorbitant  costs 
paid  by  America's  large  corporations  to 
defend  themselves  against  liability  suits. 

Peter  Huber,  author  of  "Liability:  The  Legal 
Revolution  and  its  Consequences, "  has  esti- 
mated the  total  cost  of  America's  preoccupa- 
tion with  suing  at  $300  billion  dollars! 

America's  litigation  climate  is  a  boon  to  our 
foreign  competitors. 

In  the  last  Congress,  the  Energy  and  Com- 
merce Committee  passed  a  product  liability  bill 
out  of  committee  aimed  at  helping  manufac- 
turers, distributors,  and  sellers  of  products. 
Similar  legislation  has  been  introduced  again 
this  year  and  awaits  consideration  in  the 
Senate  and  in  the  House.  But  that  help  ex- 
tends to  only  one  sector  of  our  economy.  Pro- 
fessionals who  provide  necessary  services  to 
consumers,  government  and  business  need 
the  same  fair  treatment  that  Congress  has 
been  considering  for  manufacturers. 

Professionals  in  all  fields— doctors,  dentists, 
nurses,  midwives,  accountants,  engineers,  ar- 
chitects, surveyors,  and  even  lawyers— are 
being  subjected  to  "litigation  pollution"  and  its 
concomitant  outrageous  costs.  For  example, 
consulting  engineers — who  apply  their  talents 
to  design  the  Nation's  needed  infrastructure, 
our  roads,  bndges,  and  buildings — are  paying 
two  to  three  times  more  for  professional  liabil- 
ity insurance  coverage  than  they  were  just  3 
years  ago,  according  to  the  American  Consult- 
ing Engineers  Council.  Some  firms  pay  over 
10  percent  of  their  gross  revenue  for  liability 
protection.  That's  the  margin  at  which  a  busi- 
ness lives  or  dies.  Every  time  a  lawsuit  is 
brought  against  a  consulting  engineering  firm 
it  costs  the  firm  an  average  of  S8.000  of  its 
own  money  to  defend  itself,  whether  or  not 
the  plaintiff  prevails.  In  other  words,  once 
sued,  an  engineer  loses,  even  if  the  case  is 
resolved  in  his  favor.  And  in  40  percent  of  the 
suits  brought  against  engineers,  there  is  no 
payment  whatsoever  to  the  plaintiff— indicat- 
ing that  those  suits  should  never  have  been 
brought  iri  the  first  place.  Consulting  engineer- 
ing firms  are  typically  small  businesses,  and 
the  cost  of  insurance  and  legal  defense  is 
practically  wiping  them  out.  That  has  got  to 
change. 

This  is  the  kind  of  scenario  that  makes  the 
Professional  Liability  Reform  Act  of  1989  nec- 
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essary.  The  legislation  sets  a  negligence 
standard  for  lawsuits  against  professionals, 
which  simply  means  that  a  professional 
should  not  tie  found  liable  unless  his/her 
services  were  in  some  way  or  another  negli- 
gently rendered.  Today,  a  professional  runs 
the  risk  of  being  included  in  a  lawsuit  just  by 
being  involved  in  a  project  which  results  in 
harm. 

This  issue  demands  Federal  attention  be- 
cause of  implications  for  Interstate  commerce 
Whether  it's  increased  medical  expenses  paid 
through  reimbursements  that  M.D.'s  receive 
from  Medicare  and  Medicaid,  or  the  vulnerabil- 
ity of  CPA's,  engineers,  or  brokers  who  work 
for  companies  active  in  interstate  commerce, 
the  situation  is  getting  worse.  The  need  to  be 
covered  for  worst-case  scenarios,  which 
translates  into  peak  premiums.  Through  this 
legislation,  uniform  Federal  standards  would 
be  established  to  reduce  the  uncertainties  and 
heightened  costs  of  liability  exposure  caused 
by  different  standards  in  the  51  separate  court 
jurisdictions. 

This  bill  bases  awards  on  fault  or  wrongdo- 
ing, not  on  who  has  the  deepest  pockets- 
abolishing  joint  and  several  liability.  Defend- 
ants would  be  required  to  pay  only  the 
amount  of  any  judgment  for  which  they  are  re- 
sponsible. 

It  encourages  alternative  procedures  to  re- 
solve disputes,  expedite  adjudication,  and 
compensation  for  harm.  Rather  than  bnnging 
every  case  to  the  courts,  both  money  and 
time  may  be  saved  by  alternative  mecha- 
nisms. 

It  provides  periodic  payments  for  damages. 
Structured  settlements  would  provide  for  pay- 
ment of  awards  in  a  timely  manner  to  avoid 
the  burden  of  a  lump  sum  payment. 

It  limits  plaintiff's  attorneys'  fees  based  on  a 
sliding  scale  with  the  ability  to  petition  the 
court  in  extreme  cases.  Currently,  twice  as 
much  money  goes  to  attorneys'  fees  and  liti- 
gation expenses  as  to  compensate  victims. 

It  prohibits  multiple  payments  for  damages. 
Awards  would  be  reduced  by  insurance,  wage 
continuation  programs,  workers'  compensa- 
tion, and  other  payments  and  benefits  intend- 
ed to  compensate  the  plaintiff  for  the  same 
injury 

It  set  limits  on  punitive  damage  awards  to 
plaintitt.  Amounts  of  awards  over  three  times 
the  compensatory  damages  will  be  given  to 
the  State  to  offset  court  and  other  expenses. 

And,  it  also  holds  claimant's  attorney  liable 
for  frivolous  suits.  Attorneys  would  be  liable 
for  costs  when  they  bring  suits  without  rea- 
sonable basis  strictly  to  achieve  a  monetary 
settlement  as  determined  by  the  court 

The  legislation  introduced  today  will  not  let 
any  professional  off  the  hook  if  there  was 
negligence  that  caused  injury  or  damages  to 
an  innocent  party.  No  one.  including  profes- 
sionals themselves,  would  want  a  system  that 
does  not  require  persons  who  make  mistakes 
to  pay  for  them.  The  provisions  of  the  Profes- 
sionals' Liability  Reform  Act  simply  puts  pro- 
fessionals on  an  equal  footing  when  they  are 
sued — it  requires  that  they  are  liable  if  negli- 
gent, but  does  not  allow  them  to  be  the  tar- 
gets of  people  who  are  trying  to  make  a  fast 
million  from  companies  who  have  deep  p)ock- 
ets.  The  bill  also  sets  standards  for  timely 
payment  of  awards,  attorney  compensation. 
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double  recovery,  and  defendants  paying  only 
their  fair  share  of  an  award— all  of  which  cre- 
ates an  equitable  system  and  will  lower  soci- 
ety's cost  of  the  current  litigation  explosion. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation.  Until  this  problem  is  ad- 
dressed, our  competitiveness  and  our  produc- 
tivity as  a  nation  will  suffer.  Our  standard  ol 
living  will  suffer.  Our  jobs  will  suffer.  Amencan 
enterprise  and  labor  deserve  relief  from  tfiis 
crisis.  The  Professionals'  Liability  Reform  Act 
will  go  a  long  way  to  provide  that  relief. 

If  you  would  like  more  information  or  wouW 
like  to  cosponsor  this  bill,  please  contact  Jean 
Perih  in  my  office. 


NICARAGUANS  REGISTER  IN 
HUGE  NUMBERS 


HON.  GEO.  W.  CROCKEH.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  this  is  an- 
other in  a  series  of  statements  about  the  Nic- 
araguan  elections. 

Despite  the  determination  of  some  among 
us  to  believe  that  the  registration  process 
would  be  a  failure,  it  has  in  fact  been  a  huge 
success.  More  than  90  percent  of  Nicaragua's 
eligible  voters  are  now  registered.  This  is  yet 
another  indication  that  the  elections  will 
indeed  be  free  and  fair. 

I  wish  to  share  with  my  colleagues  a  New 
York  Times  article  of  October  22,  which  de- 
scribes the  success  of  the  registration  effort 
[From  the  New  York  Times,  Oct.  22.  1989] 

NiCARAGUANS  REGISTER  IN  HUGE  NUMBERS 

(By  Mark  A.  Uhlig) 

Managua.  Nicaragua.  Oct.  22.— Nicara- 
guans  jammed  voter  registration  -stations 
here  today  for  the  fourth  consecutive 
Sunday  in  what  diplomats  described  as 
"overwhelming"  response  to  preparations 
for  national  elections  in  February. 

With  three  of  the  four  registration  da>'s 
counted.  Government  officials  said  last 
week  that  1.336.342  Nicaraguans.  of  a  voting 
population  of  1.970.486.  had  already  regis- 
tered for  the  Feb.  25  vote.  Further  registra- 
tions today,  the  last  and  traditionally  most 
important  of  the  four  Sundays  of  the  regis- 
tration period,  were  expected  to  bring  the 
total  to  more  than  90  percent  of  all  eligible 
voters. 

Tens  of  thousands  of  Nicaraguans  lined 
up  today  at  registration  booths  at  schools. 
Government  offices  and  other  buildings 
across  the  country.  Diplomats  and  local 
politicians  marveled  at  the  seemingly  deep 
desire  of  Nicaraguans  to  stand  up  and  lie 
counted  after  years  of  turmoil  and  conflict 

ABSOLUTELY  MARVELOUS 

■'This  is  absolutely  marvelous,  overwhelm- 
ing." said  a  foreign  diplomat  whose  country 
has  remained  neutral  in  the  long  years  o( 
civil  strife  here.  "It  is  already  an  extraordi- 
nary figure,  and  if  the  final  count  reaches 
1.6  million  or  higher,  this  will  really  become 
an  election  to  watch." 

Would-be  voters  came  to  neighborhood 
registration  stations  to  put  their  signatures 
and  thumbprints  in  each  of  three  thidi 
ledger  books,  which  will  remain  available 
for  public  inspection.  Under  election  rules, 
the  enrollment  process  has  taken  place  in 
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the  presence  of  poll  watchers  from  the  gov- 
erning Sandinistas  National  Liberation 
Pront.  the  main  opposition  coalition,  the 
National  Opposition  Union,  and  other  politi- 
aJ  parties. 

Opposition  parties  filed  some  complaints 
ibout  the  registration  process,  particularly 
Ml  the  first  day  of  the  procedure.  But  they 
have  generally  expressed  satisfaction  with 
the  election  preparations,  which  are  being 
supervised  by  a  large,  coordinated  network 
Df  observers  from  the  United  Nations,  the 
Organizations  of  American  States,  and  sev- 
eral other  international  groups. 

Among  the  foreign  monitors  overseeing 
today's  registration  efforts  was  Elliot  L. 
Richardson,  the  former  United  States  Attor- 
ney General,  who  was  named  last  month  as 
the  personal  representative  of  the  United 
Nations  Secretary  General.  Javier  P^rez  de 
Cueilar.  in  supervising  the  hundreds  of 
United  Nations  personnel  who  will  monitor 
the  election. 

MEASURE  OF  PUBLIC'S  IMPATIENCE 

Both  the  Government  and  its  opponents 
have  asserted  that  a  strong  voter  turnout 
would  benefit  them  in  the  elections.  But 
foreign  experts  and  international  officials 
say  the  strength  of  the  registration  figures 
is,  above  all,  a  measure  of  the  public's  grow- 
ing impatience  after  years  of  turmoil  and 
war.  and  the  desire  of  average  Nicaraguans 
to  make  their  views  known  after  years  in  a 
political  crossfire  between  the  Sandinistas 
and  their  opponents. 

Just  what  those  views  are  remains  a 
matter  of  great  dispute.  Recent  polls  gener- 
ally give  an  advantage  to  the  incumbent 
President,  Daniel  Ortega  Saavedra.  But 
almost  all  of  the  opinion  polls  conducted  re- 
cently reflect  a  high  number  of  undecided 
voters,  sometimes  reaching  as  much  as  50 
percent  of  the  overall  pkdII  sample. 

According  to  official  statistics,  the  total 
population  of  Nicaragua  is  roughly  3.5  mil- 
lion. Much  of  the  population  is  quite  young, 
but  the  voting  population  is  made  larger 
due  to  the  lowering  of  the  voting  age,  which 
was  set  at  16  years  after  the  Government 
came  to  power. 

EXILES  CAN  VOTE 

The  many  Nicaraguans  who  have  left  the 
country  under  the  Sandinistas  are  eligible 
to  vote  and  have  been  able  to  register  at 
Nicaraguan  consulates  abroad.  But  they 
must  return  to  the  country  to  cast  their  bal- 
lots. 

Nicaraguan  exile  organizations  in  Costa 
Rica,  Honduras  and  the  United  States  have 
recently  tried  to  organize  themselves  to  en- 
courage a  large  exile  vote  at  polling  stations 
just  inside  the  Nicaraguan  frontier.  But  op- 
position leaders  have  tended  to  discount  the 
importance  of  that  effort  in  the  final  vote, 
saying  that  cost  and  logistical  problems 
make  It  unfeasible. 


U.S.  DEFENSE  DOLLARS 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  GEREN.  Mr.  Speaker,  in  debate  we 
must  hear  different  viewpoints  and  ideas  as 
we  search  for  the  basis  of  forming  our  own 
op{nions.  It  IS  with  this  thought  in  mind  that  I 
submit  for  the  Congressional  Record,  this 
thoughtful  piece  on  defense  spending  written 
by  one  of  my  constituents,   Don  Erier.   Don 
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Erier  is  a  former  political  scierx:e  professor 
and  president  of  General  Building  Mainte- 
nance Co.  of  Fort  Worth,  TX.  He  has  written  a 
well-thought-out  piece  on  military  spending 
that  I  believe  will  serve  to  advance  the  debate 
on  some  of  the  critical  issues  facing  Con- 
gress. 

Spend  U.S.  Defense  Dollars  Wisely, 

Economically  on  "Brilliant  Pebbles" 
(By  Don  Erier) 

Despite  Congress'  evident  desire  to  repeal 
it,  the  "law  of  scarcity"  remains  an  econom- 
ic fact  of  life.  Nowhere  is  this  more  appar- 
ent than  in  the  current  budget  battles  being 
waged  within  the  Pentagon,  administration 
and  Congress  about  strategic  military  ap- 
propriations. 

U.S.  defense  planners,  understandably 
concerned  about  the  14  percent  increase  in 
Soviet  land-based  ICBMs  and  the  7  percent 
net  gain  in  total  strategic  weapons  during 
the  past  year,  propose  several  expensive  im- 
provements in  U.S.  strategic  deterrence. 
The  Stealth  bomt>er,  at  about  $500  million 
per  copy,  is  said  to  be  needed  to  keep  our 
penetrating  bomber  threat  credible.  Putting 
our  MX  missiles  on  rails,  in  order  to  im- 
prove their  survivability,  would  cost  $6  bil- 
lion. The  single  warhead  and  highly  mobile 
Midgetman  missile,  deployable  for  almost 
$60  billion,  would  join  the  MX  to  bolster 
our  land-based  comp)onent  of  the  strategic 
triad.  More  and  modified  Trident  subma- 
rines and  their  new  and  improved  missile 
guidance  systems  will  match  the  Soviet 
threat  to  our  sea-based  strategic  deterrent. 
And  of  course,  our  200  or  so  Command-Con- 
trol-Communications facilities,  without 
which  no  U.S.  military  response  could  ever 
occur,  will  require  extensive  "hardening" 
against  nuclear  attack.  Total  cost  to  up- 
grade the  U.S.  strategic  arsenal:  between 
$125,000,000,000  and  a  half  a  trillion  dollars. 

There  is  a  substantially  less  expensive  way 
to  redress  the  current  Soviet  advantage  in 
strategic  firepower.  The  Pentagon's  Strate- 
gic Defense  Initiative  Organization  (SDIO) 
has  proposed  a  layered  defense  of  ground 
and  space-based  intercepter  rockets  capable 
of  destroying  ballistic  missiles  through  force 
of  impact.  Called  "brilliant  pebbles."  these 
highly  accurate  and  difficult-to-thwart  de- 
fense missiles  are  under  4  feet  long  and 
weigh  less  than  100  pounds  when  fully 
fueled.  Including  cost  of  development,  de- 
ployment and  control  systems,  thousands  of 
the  kinetic-kill  interceptors  could  provide  a 
credible  missile  defense  within  five  years  for 
a  total  cost  of  under  $50  billion.  They  would 
enable  U.S.  defense  planners  to  protect  a 
sufficiently  high  percentage  of  our  retalia- 
tory forces  and  to  revitalize  our  nuclear  de- 
terrent without  resort  to  much  more  costly 
enhancements  to  our  offensive  strategic 
forces. 

Many  Americans  are  unaware  that  the 
United  States,  unlike  the  Soviet  Union,  has 
no  operational  defense  against  ballistic  mis- 
siles. Not  only  are  we  vulnerable  to  a  Soviet 
attack,  but  we  have  no  way  to  prevent  cata- 
strophic if  an  accidental  launch  or  a  limited 
missile  assault  by  a  Third  World  country 
should  occur. 

With  Soviet  President  Mikhail  Gorbachev 
openly  discussing  (on  Soviet  national  televi- 
sion, no  less)  the  possibility  of  a  military 
coup  or  civil  war  in  his  country,  and  with 
our  CIA  estimating  that  19  countries  will 
have  the  ability  by  century's  end  to  attack 
the  United  States  with  ballistic  missiles,  is  it 
not  prudent  to  deploy  a  defensive  system  as 
quickly  as  possible?  The  "law  of  scarcity,"  at 
long  last,  now  favors  economical  defensive 
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over  luxurious  offensive  strategic  weaponry. 
Therefore,  both  fiscal  constraints  and  stra- 
tegic necessity  have  joined  forces  to  recom- 
mend the  most  thoroughly  tested  and  cost- 
efficient  path  to  l>allistic  missile  defense 
and  revitalized  U.S.  strategic  security. 

Don  Erier  of  Hurst  is  a  former  political 
science  professor  and  president  of  General 
Building  Maintenance  Co.  of  Port  Worth. 


FINAL  COMMUNIQUE  OP  THE 
AMERICAN  HUNGARIAN  FED- 
ERATION 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  the  American 
Hungarian  Federation  is  an  organization  that 
is  well-known  to  many  of  my  colleagues  for  its 
gocxj  works.  The  federation  was  f(xinded  in 
my  home  city — Cleveland,  OH — in  1906  and 
has  tieen  defending  freedom  in  the  United 
States  and  Hungary  since  that  time. 

The  federation  has  just  held  its  biennial  na- 
tional convention  in  Ohio  this  past  week.  The 
convention  adopted  a  final  communique  which 
I  would  like  to  share  with  my  colleagues  for  its 
analysis  of  events  in  Eastern  Europe,  as  well 
as  its  recommendations  for  U.S.  policy. 
Pinal  Communique  of  the  National  Con- 
vention OF  THE  American  Hungarian  Fed- 
eration 

The  American  Hungarian  Federation,  an 
82-year-old  umbrella  organization  of  Ameri- 
can Hungarian  churches  and  cultural  and 
fraternal  associations,  held  its  National 
Convention  on  November  18,  1989,  in  Akron, 
Ohio.  Attended  by  delegates  from  eleven 
states,  the  Convention  passed  the  following 
final  communique: 

I 
The  American  Hungarian  Federation  wel- 
comes the  reforms  and  the  process  of  de- 
mocratization in  Hungary.  It  notes  with  sat- 
isfaction that  the  Repubhc  was  restored, 
the  Red  Star  is  being  removed  from  the  Par- 
liament and  other  official  buildings,  that 
the  Workers'  Militia  is  Ijelng  dissolved  and 
free  elections  are  supposed  to  be  held  in 
June  1990.  It  is  of  the  opinion  that  only  a 
government  which  is  freely  elected  by  the 
Hungarian  p)eople  may  decide,  with  moral 
and  political  right,  questions  concerning  the 
Hungarian  people.  The  American  Federa- 
tion hopes  that  yet-unfulfilled  national  as- 
pirations, such  as  the  proclamation  of  neu- 
trality, the  withdrawal  of  Soviet  military 
forces,  and  the  renegotiation  of  Soviet-Hun- 
garian and  Hungarian-CMEA  relations,  will 
be  accomplished  during  the  next  few  yeai-s. 
The  American  Hungarian  Federation 
greets  the  new  ptolitical  parties  and  groups 
who  are  the  bulwark  of  the  new  Hungarian 
democracy.  We  greet  in  the  first  place  the 
Hungarian  Democratic  Forum  which  was 
created  and  is  l)eing  led  by  the  l>est  of  the 
Hungarian  intellectuals.  We  hope  that  the 
coalition  of  the  HDF  and  other  political 
parties  will  be  able  to  implement  successful 
economic  reforms  and  the  stabilization  of 
the  social  and  political  order. 

However,  we  note  with  regret  that  despite 
many  well-meaning  initiatives,  the  oppres- 
sion and  situation  of  the  more  than  four 
million  Hungarians  living  apart  from  Hun- 
gary   in    the    Carpathian    Basin    has    not 
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become  the  key  problem  as  far  as  the  par- 
ties and  the  government  are  concerned. 
Even  the  resolution  of  the  HDF  at  its  na- 
tional meeting  contains  only  an  enumera- 
tion of  individual  and  cultural  rights  viola- 
tions at  a  time  when  Hungarians  living  in 
the  historically  Hungarian  territory  of 
Transylvania  are  facing  ethnic  genocide. 
The  long-term  solution  of  the  Transylvan- 
ian  question  may  only  be  solved  by  the  im- 
plementation of  the  national  self-determi- 
nation right  of  the  Hungarians  in  Transyl- 
vania. We  would  like  to  see  the  theoretical 
view  the  temporary  President  of  Hungary. 
Matyas  Szuros.  expounded  on  January  28. 
1988,  i.e.,  that  all  Hungarians  living  outside 
the  borders  of  Hungary  are  members  of  the 
Hungarian  body  politic  and  that  Hungarian 
government  is  responsible  for  their  fate, 
become  the  principal  tenet  and  motive  of 
Hungarian  foreign  policy. 

Hungarian  foreign  policy  has  a  vital  role 
in  the  survival  and  development  of  all  Hun- 
garians. The  American  Hungarian  Federa- 
tion is  aware  that  Hungary  must  orient 
itself  primarily  toward  the  European  Com- 
munity because  this  will  determine  its  polit- 
ical and  economic  future.  For  after  a  hiatus 
of  45  years,  the  Hungarian  people  must 
solve  the  problem  of  rejoining  Europe  as  a 
part  of  the  West. 

However,  it  would  be  a  shortsighted  policy 
not  to  seek  closer  relations  with  the  United 
States,  for  Washington  will  play  an  impor- 
tant role  in  the  development  of  private  en- 
terprises in  Hungary,  in  the  success  or  fail- 
ure of  the  Hungarian-IMF  talks,  and  in  the 
development  of  a  democratic  order  in  Hun- 
gary. Finally,  it  will  play  an  even  more  deci- 
sive role  in  preventing  a  potential  attempt 
to  eradicate  Hungarian  democracy  either  by 
internal  or  external  forces. 

The  changes  in  Hungary  are  not  regarded 
as  an  isolated  event  either  by  us  or  the 
American  government.  The  events  of  the 
last  few  weeks  in  East  Germany  and  Bulgar- 
ia serve  as  evidence  that  East  Central 
Europe  is  on  the  threshold  of  fateful 
changes  which  are  being  encouraged,  or  at 
least  tolerated,  by  the  Soviet  leadership 
which  is  hoping  for  substantial  Western 
economic  aid.  The  next  years  will  see  a  Eu- 
ropean reorganization  and  during  this 
period,  Hungary  should  not  forget  the  fate 
of  more  than  four  million  Hungarians  living 
under  foreign  rule  in  the  Carpathian  Basin, 
especially  of  the  Transylvanian  Hungarians 
whose  national  existence  is  being  threat- 
ened. 

The  American  Hungarian  Federation  is 
hopeful  that  in  the  near  future,  the  Stalin- 
ist dictatorship  of  Ceausescu  will  end  and 
will  be  replaced  by  a  new  Romanian  govern- 
ment which  can  become  a  meaningful  nego- 
tiating partner.  But  come  what  may,  the 
American  Hungarian  Federation,  just  as  in 
the  past  25  years,  will  fight  without  compro- 
mise for  the  human,  cultural,  and  national 
self-determination  rights  of  the  Transylvan- 
ian Hungarians.  In  this  matter,  it  calls  upon 
all  political  parties  and  groupings  to  focus 
their  activities  in  accordance  with  this  goal 
to  achieve  the  rights  of  the  Transylvanian 
Hungarians. 

We.  like  the  leaders  of  Hungary,  have 
been  given  a  great  responsibility.  The 
moment  seems  to  have  arrived  about  which 
the  poet,  Endre  Ady,  wrote.  The  banquet  of 
the  transitory  men  has  ended  and  the  poet 
talks  about  us  when  he  says: 

Only  we  will  come  to  create  great  things. 

Things  which  are  greater,  human  and 
Hungarian. 
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It  has  been  the  primary  task  of  the  Ameri- 
can Hungarian  Federation  to  inform  our 
Administration  and  Congress  about  Ameri- 
can-Hungarian relations  and  to  propose  so- 
lutions to  them. 

In  this  regard,  we  consider  extremely  im- 
portant the  widening  of  economic  relations 
between  Hungary  and  the  United  States. 
We  would  like  to  thank  Congress  for  the  re- 
cently voted  private  enterprise  funds  and 
other  technical  and  environmental  assist- 
ance and  for  the  inclusion  of  Hungary 
among  the  states  receiving  OPIC  invest- 
ment guarantees.  We  also  thank  our  Admin- 
istration for  the  permanent  extension  of 
MFN  and  the  granting  of  GSP  status  to 
Hungary. 

At  the  .same  time,  we  cannot  leave  without 
commenting  that  American  assistance  is  of 
symbolic  importance  only,  given  the  eco- 
nomic crisis  in  Hungary.  If.  however,  the 
voting  of  larger  amounts  of  assistance  to 
Hungary  is  now  impo.ssible  i though  it  would 
be  of  paramount  importance),  we  ask  the 
Administration  and  Congress  to  take  the 
following  direct  and  indirect  measures: 

( 1)  Our  Administration  should  exert  its  in- 
fluence to  make  sure  that  the  present  nego 
tiations  between  the  IMF  and  Hungary  will 
come  to  fruition  and  the  conditions  at- 
tached by  the  IMF  should  be  bearable  for 
the  Hungarian  people.  We  know  that  after 
40  years  of  Communist  mismanagement,  the 
Hungarian  people  will  have  to  swallow 
bitter  medicine  in  order  to  attain  a  free  eco- 
nomic system  and  restore  economic  self-suf- 
ficiency. Yet  the  austerity  program  and  the 
price  increases  cannot  be  of  such  magnitude 
as  to  threaten  substantially  the  Hungarian 
social  and  political  order. 

(2)  At  the  present,  the  introduction  of 
American  capital  into  Hungary  constitutes 
the  best  assistance  and  hope  for  economic 
well-being.  In  this  regard,  we  welcome  the 
several  attempts  of  President  Bush  in  Buda- 
pest and  before  the  Governors'  Conference 
to  encourage  American  investment  in  Hun- 
gary and  hope  that  he  will  repeat  such  ef- 
forts in  the  future. 

(3)  The  most  important  element  remains 
psychological  motivation.  Last  year  Hunga- 
ry and  Poland  played  the  leading  role  in  re- 
forms in  East  Central  Europe.  Now  East 
Germany  is  taking  over  this  role.  It  cannot 
be  permitted  that  American  interest  should 
turn  from  Hungary  in  the  midst  of  acceler- 
ating evenLs  in  the  region,  for  in  the 
medium  run,  we  are  talking  about  a  Europe- 
an reorganization  which  will  bring  to  the 
surface  many  regional  problems  as  well. 

(4)  For  us  the  most  important  problem  re- 
mains the  oppre.ssion  of  the  Transylvanian 
Hungarians,  which  approximates  ethnic 
genocide.  We  know  that  as  long  as  President 
Ceausescu  remains  in  power,  American  in- 
fluence can  at  best  lessen  the  catastrophe, 
but  in  view  of  the  events  in  East  Germany 
and  Bulgaria,  we  do  not  believe  that  the 
conductor  will  last  long.  We  appeal  to  our 
Administration  not  to  forget,  in  case  of  re- 
gional changes,  that  the  long-range  peaceful 
solution  of  the  Transylvanian  question  is 
possible  only  by  implementing  the  human, 
cultural,  and  national  self-determination 
rights  of  the  Hungarians  of  Transylvania. 

(5)  As  this  Final  Communique  is  being  re- 
leased before  the  summit  meeting  of  Presi- 
dent Bush  and  President  Gorbachev,  we 
appeal  to  our  President  to  remember  the  in- 
terests of  Hungary  and  the  aspirations  of 
the  Hungarian  people  to  neutrality. 


November  21,  1989 

BOB   AND   VIRGINIA   B,    -DUTCH" 
SECREST  CELEBRATE  60 

YEARS  TOGETHER 

HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  in  a  busy 
world  fixated  on  the  quick  and  fast,  where  60- 
second  commercials  and  60-minute  programs 
dictate  our  reference  to  time,  t  find  it  an  im- 
mense pleasure  to  share  with  my  colleagues 
in  the  House  of  Representatives  a  celebration 
of  60  years  of  love  and  devotion  that  have 
been  known  by  Robert  T.  and  Virginia  B. 
"Dutch"  Secrest  of  Cambridge,  OH  A  lew 
now  serving  will  remember  Bob  as  a  former 
Member  of  Congress. 

Married  in  1929,  Bob  and  "Dutch"  Secrest 
have  expenenced  and  enjoyed  six  decades  of 
a  wonderful  marnage  and  are  parents  to  three 
outstanding  children:  Bob  Jr.,  Nancy,  and 
Jane 

Bob  and  "Dutch"  Secrest  came  to  Wash- 
ington along  with  Franklin  Delano  Roosevelt  in 
1932,  where  Bob  began  serving  as  a  U.S 
Representative  from  Ohio  during  the  New 
Deal  era.  When  the  shadows  of  war  began  to 
overwhelm  the  world.  Bob  was  the  first 
Member  of  Congress  to  leave  public  service 
and  enter  the  military.  After  an  lllusthous  serv- 
ice in  the  US.  Navy  dunng  World  War  II,  Bob 
returned  home  and  served  a  second  stint  In 
the  U.S.  House  of  Representatives  until  1954, 
when  he  was  appointed  as  a  Commissioner  to 
the  Federal  Trade  Commission. 

Bob  later  served  a  third  time  in  the  U.S. 
House  of  Representatives,  eventually  leaving 
in  1967  and  returning  to  Ohio,  where  he  fin 
Ished  his  public  career  by  serving  4  years  in 
the  Ohio  State  Senate.  In  all  of  these  years  of 
outstanding  public  service,  "Dutch"  was 
always  there  as  the  most  important  and  influ- 
ential supporter  of  Bob's  career.  Through  the 
good  times  and  the  rough  times,  through  the 
ups  and  downs.  Bob  and  "Dutch"  Secrest's 
devotion  and  love  for  each  other  has  grown 
and  strengthened.  There  is  no  couple  I  admire 
more 

Mr  Speaker,  I  wish  to  convey  to  Bob  and 
"Dutch"  my  very  best  wishes  and  hopes  for 
many  more  years  of  happiness  and  for  many 
warm  memones  of  their  60  years  together. 


TRADE  RELATIONS  WITH 
SOVIETS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr  CRANE.  Mr  Speaker,  last  week,  on  the 
PBS  "Nightly  Business  Report,"  I  had  an  op- 
portunity to  express  my  deep  concern  over 
the  recent  trade  talks  which  took  place  in 
Washington  between  Secretary  Mosbacher 
and  Soviet  Minister  of  Foreign  Relations,  Kon- 
stantin  Katuschev.  Today,  after  seeing  a  copy 
of  an  October  Heritage  Foundation  Back- 
grounder" on  the  current  state  of  the  Soviet 
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mjljtary,  I  am  more  convinced  than  ever  of  the 
current  state  of  the  Soviet  military,  I  am  more 
convinced  than  ever  that  efforts  to  improve 
our  trade  relations  are  entirely  premature. 

Although  the  Soviet  Union  has  taken  some 
steps  to  allow  greater  freedom  at  home,  the 
rale  at  which  they  continue  to  build,  modern- 
ize, and  reshuffle  their  military  forces  certainly 
irake  me  question  their  sincerity  in  wanting  to 
reform.  Because  we  are  receiving  mixed  mes- 
sages from  the  Soviet  Union,  the  United 
States  must  be  careful  not  to  act  hastily  in  re- 
warding the  Government  for  their  small  im- 
provements. 

I  commend  the  following  "Backgrounder"  to 
the  attention  of  my  colleagues. 

[FYom  Backgrounder.  Oct.  26.  19891 
Moscow  Arms  for  Arms  Control 
(By  Jay  Kosminsky.  policy  analyst) 

(Updating  Backgrounder  No.  725.  "A  U.S. 
Agenda  for  the  Conventional  Forces  Reduc- 
tion Talks."  September  1,  1989.  and  Back- 
pounder  No.  684.  "In  Nuclear  Arms  Talks, 
Go  Slow  on  START."  January  11,  1989.) 

East-West  arms  control  momentum  seems 
to  be  building  Inexorably.  Yet  this  is  not 
stopping  Moscow  from  modernizing,  build- 
ing, and  reshuffling  its  military  forces  in  a 
way  that,  even  with  coming  agreements,  will 
leave  the  Kremlin  in  an  even  more  advanta- 
geous position  than  today.  Highlights: 

Private  industry  sources  say  that  a  large 
number  of  Soviet  tanks  removed  from  East- 
ern Europe  under  Soviet  leader  Mikhail 
Gorbachevs  unilateral  withdrawals  have 
not  been  destroyed  or  converted  to  civilian 
use  as  he  promised,  but  relocated  behind 
the  Ural  Mountains.  1.500  miles  deep  into 
Soviet  territory.  There  they  will  be  exempt 
from  th"  provisions  of  the  coming  East- 
West  Conventional  Armed  Forces  in  Europe 
<CPE)  agreement. 

Moscow  is  replacing  its  SS-18  Satan,  al- 
ready the  worlds  most  powerful  interconti- 
nental missile,  with  a  new,  more  accurate 
and  more  powerful  missile,  officially  identi- 
fied by  the  Pentagon  as  a  "modification"  of 
the  SS-18.  Regardless  of  how  it  is  defined, 
this  development  means  that  Mosco'a 's  uiii- 
sile  force  will  pose  an  even  more  deadly 
threat  to  America's  own  strategic  nuclear 
forces  after  a  Strategic  Arms  Reduction 
(START)  Treaty  than  it  poses  today. 

The  message  is  clear.  While  Moscow  arms 
10  parlay.  NATO  military  budgets  and  force 
plans  already  are  being  scaled  back  in  an- 
ticipation of  a  CFE  agreement  and.  as 
START  approaches,  every  single  American 
strategic  modernization  plan  is  under  attack 
in  Congre.ss.  Unless  George  Bush  convinces 
allies  and  Congress  to  reverse  these  trends, 
coming  arms  control  agreements  will  leave 
the  West  more  vulnerable  to  Soviet  military 
power  than  it  has  Ijeen. 

PROTECTING  SOVIET  TANKS 

This  conventional  arms  control  accord. 
likely  to  be  concluded  within  the  next  year. 
will  put  Strict  limits  on  the  military  forces 
deployed  by  NATO  and  the  Warsaw  Pact  in 
Europe,  including  tanks,  armored  troop  car- 
riers, and  aircraft.  The  restrictions  will 
apply  to  all  forces  stationed  between  Eu- 
rope's Atlantic  shores  and  the  Ural  Moun- 
tains. Tanks  and  other  equipment  deployed 
in  this  area  in  excess  of  limits  established  by 
a  CFE  treaty  would  have  to  be  destroyed. 

It  seems,  however,  that  Moscow  already 
may  have  moved  large  numbers  of  tanks  out 
of  this  Atlantic  to  the  Urals  region  to  bases 
and  into  storage  t)ehind  the  Ural  Moun- 
tains. This  effectively  would  exempt  these 
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tanks  from  the  destruction  that  would  Ije 
mandated  by  the  CFE  accord.  The  tanks 
being  moved  behind  the  Urals  were  pulled 
back  as  part  of  a  unilateral  withdrawal  of 
5.000  tanks  from  Eastern  Europe  announced 
by  Gorbachev  last  December  7  at  the 
United  Nations.  Then  in  a  January  18 
speech,  he  said  that  these  tanks  would  be 
destroyed  or  converted  to  civilian  use.  It  has 
not  happened.  Instead,  the  effect  of  the 
withdrawals  will  be  to  protect  many  of  these 
tanks  from  destruction  under  a  CFE  accord. 

GREATER  THREAT  TO  U.S. 

Moscow  also  is  adding  military  muscle  to 
its  strategic  arsenal.  According  to  Pentagon 
sources,  Moscow  has  increased  the  power 
and  accuracy  of  the  ten  warheads  on  its  SS- 
18  Satan  intercontinental  missile  and  im- 
proved the  booster  to  increase  its  lift  ability, 
or  "throwweight."  by  as  much  as  half. 
Though  this  is  called  a  "modification  "  of 
the  SS-18.  it  more  precisely  is  a  new  missile. 
These  developments  will  make  the  SS-18 
even  more  of  a  threat  to  its  main  targets: 
U.S.  missiles  buried  in  their  underground 
silos. 

According  to  Heritage  Foundation  calcula- 
tions, based  on  unclassified  estimates  of  the 
new  missile's  characteristics,  each  one  of 
the  new  SS-18  warheads  has  roughly  the 
same  chance  of  destroying  a  U.S.  missile  in 
its  silo  as  two  of  the  older  SS-18  warheads.' 

Half  the  number  of  SS-18  warheads, 
therefore,  still  will  be  able  to  destroy  the 
same  number  of  American  targets.  This  is 
important  because  START  likely  will  re- 
quire Moscow  to  cut  its  SS-18  force  in  half, 
from  308  missiles  to  154.  Moscow  now  will 
be  able  to  do  so  without  sacrificing  any  ca- 
pability to  destroy  U.S.  military  targets,  in- 
cluding missiles  and  command  posts.  Fur- 
ther, these  new  SS-18s  will  be  deployed 
against  fewer  targets,  since  the  U.S.  land- 
based  missile  force  also  will  be  cut  by  half 
or  more  to  comply  with  START  require- 
ments. As  a  result,  Moscow  will  have  an 
even  greater  capability  after  START  than  it 
does  today  to  destroy  U.S.  land-based  mis- 
siles, unless  the  U.S.  deploys  a  new  mobile 
missile  or,  better  yet,  strategic  defenses,  to 
defend  its  own  missiles  from  attack. 

In  response  to  these  Soviet  developments 
George  Bush  should: 

Publicly  warn  Moscow  that  such  actions 
as  moving  large  numbers  of  tanks  behind 
the  Ural  Mountains  and  deployment  of  i. 
new  heavy  missile  violate  the  spirit  of  ongo- 
ing arms  negotiations  and  jeopardize 
chances  for  reaching  new  accords. 

Veto  a  1990  Defense  Budget  that  does  not 
include  the  funding  needed  for  timely  de- 
ployment of  American  strategic  defenses  (as 
part  of  the  Strategic  Defense  Initiative)  and 
the  mobile  MX  missile,  both  of  which  will 
be  crucial  to  fielding  a  survivable  U.S.  land- 
based  missile  force,  particularly  in  light  of 
recent  lethal  improvements  to  the  Soviet 
SS-18. 

Publicly  alert  NATO  allies  and  the  Con- 
gress of  the  need  to  maintain  modern  and 
effective  conventional  and  nuclear  forces 
before  and  after  the  expected  arms  control 
agreements  are  signed.  Moscow  is  structur- 
ing its  military  forces  to  increase  their 
threat  to  the  U.S.  and  its  allies  after  arms 
control.  If  the  U.S.  and  its  allies  do  not  re- 
spond by  maintaining  their  own  modernized 
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forces,  the  West  will  find  itself  more  vulner- 
able to  Soviet  military  power  after  arms 
control  than  it  is  today. 


MIKE  OVERBEY.  NEW  PRESI- 
DENT OP  AMERICAN  DENTAL 
ASSOCIATION 


'  Based  on  standard  calculalions  for  determining 
mussile  lethality  available  in  open  literature.  Esti- 
mates of  old  and  new  SS-18  missile  characteristics 
based  on  International  Institute  for  Strategic  Stud- 
ies. The  Military  Balance  1988  89,  adjusted  on  the 
ba.sis  of  recent  Pentagon  statements 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  SUNDQUIST.  Mr.  Speaker,  it  gives  me 
great  pleasure,  and  a  tremervlous  sense  of 
pride,  to  rise  today  and  offer  my  congratula- 
tions to  Dr.  Malcolm  "Mike"  Overbey  of  Mem- 
phis, IN,  who  just  recently  assumed  the  presi- 
dency of  the  American  Dental  Association. 

Mike  Overtjey's  life  has  tjeen  a  model  for 
commitment  and  dedication  to  service — to  his 
community,  to  his  profession,  and  to  his  coun- 
try. Since  he  started  his  practice  in  Memphis 
in  1958,  after  graduating  as  president  of  the 
class  of  1 955  at  the  University  of  Tennessee's 
College  of  Dentistry,  Mike  has  maintained  a 
strong  desire  to  serve.  For  over  30  years  Mike 
has  tieen  an  associate  professor  of  the  Uni- 
versity of  Tennessee's  College  of  Dentistry, 
thereby  giving  back  his  time,  knowledge,  and 
experience  to  the  institution  that  served  him 
so  well. 

Mike  Overtiey's  commitment  to  the  profes- 
sion of  dentistry  did  not  end  with  his  involve- 
ment in  teaching  new  generations  of  dental 
professionals.  He  was  also  instrumental  in  ad- 
vancing the  goals  and  objectives  of  dentistry 
by  serving  as  president  of  the  Memphis 
Dental  Society,  president  of  the  Tennessee 
Dental  Association,  president  of  the  Tennes- 
see Academy  of  General  Dentistry,  member  of 
the  American  Dental  Association's  House  of 
Delegates,  a  trustee  of  the  sixth  district  of  the 
American  Dental  Association,  a  member  of 
the  Federation  Dentaire  Internationale,  and  a 
fellow  to  the  American  College  of  Dentists, 
the  lnternatk)nal  College  of  Dentists,  and  the 
Academy  of  General  Dentistry.  In  recognition 
of  his  contributions  to  the  dental  profession, 
Mike  Overbey  was  named  "Outstanding  Alum- 
nus" by  the  University  of  Tennessee  College 
of  Dentistry,  and  "Dentist  of  the  Year "  by  the 
Pierre  Fauchard  Academy. 

Mike's  commitment,  leadership,  and  dedica- 
tion extended  to  his  country  as  well.  In  1987 
Mike  Overtjey  retired  as  a  brigadier  general  in 
the  U.S.  Army  Reserve  Dental  Corps.  Upon 
retirement,  he  was  presented  with  the  Distin- 
guished Service  Medal— the  highest  honor 
presented  in  peacetime. 

Dr.  Mike  Overt)ey  is  a  man  who  is  well  re- 
spected within  his  community  ar>d  within  his 
profession.  The  Amencan  Dental  Association 
will  cleariy  be  well-served  by  a  man  of  such 
talent,  commitment  and  integrity.  So  It  is  with 
these  thoughts  in  mind  that  I  offer  to  Mike  and 
his  wife,  Mary  Anne,  congratulations  and  t)est 
wishes.  The  people  of  Memphis,  TN,  are 
proud  to  honor  you  today 
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CHARLES  E.  DREW 
ELEMENTARY  SCHOOL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise 
today  to  commemorate  the  25th  anniversary 
of  the  founding  of  Charles  R.  Drew  Elementa- 
ry School  right  in  the  heart  of  Liberty  City  in 
Miami,  FL.  At  a  time  when  some  inner-city 
schools  have  been  heavily  criticized  for  poor 
administration,  unsafe  conditions,  and  a  lack 
of  resources,  the  Charles  Drew  School  has 
given  its  students  the  tools  to  do  their  best 
Vice  President  Dan  Quayle  recently  visited 
the  school  because  it  exemplified  one  of  the 
"thousand  points  of  light,"  the  theme  promot- 
ed by  President  George  Bush 

Since  1964,  Charles  Drew  has  taken  dra- 
matic steps  to  invest  in  its  community's  future 
generation  despite  difficult  circumstances  in 
their  environment.  Outside  Drew,  things  are 
different.  Crime  and  violence  are  sometimes  a 
part  of  everyday  life. 

Inside  Drew,  the  staff,  administrators,  and 
parents  reshape  the  experience  of  growing  up 
in  Liberty  City.  Their  approach  is  to  try  to  give 
the  students  everything  they'll  need  to  suc- 
ceed in  school  and  beyond.  That's  one  of  the 
reasons,  when  you  walk  around  the  school, 
you  see  pictures  of  outstanding  black  leaders. 
At  Drew,  they  want  the  children  to  know  that 
they  can  be  successful,  that  they  too  can 
have  a  significant  goal. 

Perhaps  e\in  more  encouraging  is  that 
dunng  the  day  the  students  study  in  air-condi- 
tioned  classrooms  that  almost  are  mvanably 
neat,  sparkling  clean,  and  bnghtly  decorated 
If  on  the  way  to  school  a  student  is  exposed 
to  a  drug  pusher,  at  school  they  are  surround- 
ed by  pictures  of  successful  black  lawyers, 
judges,  doctors,  and  wnters. 

With  this  continuous  commitment.  Charles 
R  Drew  Elementary  School  has  above  aver- 
age test  scores  As  well,  the  school  has  a 
large  and  well-established  career  lab  and  a 
wealth  of  extras  ranging  from  a  nationally 
known  reading  program  to  a  new  string  en- 
semble to  Its  center  for  expressive  arts,  the 
first  one  established  for  artistically  talented 
students  in  Dade  County.  They  even  have  op- 
tional Saturday  classes  where  more  than  one- 
third  of  their  students  volunteer  to  attend. 

The  formula  behind  the  schools  prosperity 
IS  motivated  by  the  principal  of  Drew,  Fred 
Morley.  He  became  principal  in  1973  after  7 
years  as  a  math  specialist  in  charge  of  various 
Dade  schools  and  10  years  as  a  math  teach- 
er. A  countrywide  committee  recently  named 
Mr.  Morley  Dade's  distinguished  principal  of 
the  year.  He  will  compete  in  a  national  com- 
petition sponsored  by  the  Department  of  Edu- 
cation and  the  National  Association  of  Ele- 
mentary School  Principals 

Fred  Morley  has  set  a  foundation  in  vanous 
areas  of  education.  Drew  Elementary  is  the 
school  cited  by  the  Dade  grand  )ury  report  on 
dropout  prevention  as  proof  that  mner-city 
children  can  succeed.  It  is  his  school  that 
uses  CATCH,  a  computerized  system  to  diag- 
nose students   weaknesses  in  math  that  has 
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attracted  attention  of  educators  from  as  far 
away  as  Oregon 

In  Miami,  Fred  Morley  sees  future  leaders  in 
his  students  According  to  Mr  Morley,  "when  I 
look  at  them  I  see  doctors,  I  see  lawyers,  I 
see  writers  of  newspapers  "  He  feels  that  he 
has  a  lot  to  offer  and  he  can  not  just  run  away 
from  something  that  has  so  much  potential. 
He  feels  that  people  need  to  stay  in  the  com- 
munity and  make  it  better. 

Since  becoming  principal,  test  scores  are 
up,  school  uniforms  are  popular,  students  vol- 
untarily show  up  on  Saturday  morning,  and 
vice  presidents  visit  According  to  Principal 
Fred  Morley,  the  most  rewarding  experience  is 
seeing  students  who  leave  the  school  and 
become  successful  come  back  to  say  thank 
you  for  what  you've  done  for  them 

Today.  I  wish  to  thank  the  Charles  E  Drew 
Elementary  and  Mr  Fred  Morley  for  what  they 
have  done  for  all  of  Dade  County  and  for  the 
future  of  our  great  country. 


TRIBUTE  TO  GEORGE  NELSON 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise  to 
recognize  the  contnbutions  made  to  the  State 
of  Alaska  by  a  special  Alaskan  fnend  George 
N  Nelson,  president,  Alaska,  BP  Exploration, 
will  retire  on  December  31,  1989.  after  a  35 
year  oil  industry  career  that  has  spanned  the 
globe  He  has  spent  the  last  14  years  in  van- 
ous positions  with  Bntish  Petroleum  Co., 
nearly  13  of  them  in  Alaska  He  became  presi- 
dent of  Alaska  Petroleum  Co  in  1982. 

Since  transferring  to  Alaska  in  1977  to 
serve  as  Prudhoe  Bay  field  manager  for  BP, 
Nelson  has  contributed  tremendously  to  the 
vitality  of  Alaska's  economic,  social,  and  edu- 
cational climate  through  his  leadership  and 
commitment  to  Alaska's  people  At  the  same 
time,  he  has  been  instrumental  in  building  BP 
to  become  the  largest  producer  of  American 
crude  oil,  providing  1  of  every  10  barrels  of 
crude  oil  produced  in  the  United  States. 

Under  his  guidance,  BP  has  pioneered  new 
techniques  and  technology  to  both  promote 
energy  independence  for  America  and  operate 
in  an  environmentally  responsible  manner.  His 
dedication  to  preserving  the  Alaskan  environ- 
ment while  developing  the  State's  oil  and  gas 
resources  earned  him  the  Nature  Conservan- 
cy's Oak  Leaf  Award,  and  in  1988,  it  helped 
BP  to  earn  the  World  Environment  Center's 
prestigious  International  Corporate  Enviromen- 
tal  Achievement  Award  for  the  company's 
achievements  at  Prudhoe  Bay. 

Nelson  has  demonstrated  a  deep  commit- 
ment to  developing  oil  field  employment  op- 
portunities for  Alaskans — natives  and  non- 
native  alike  He  introduced  the  concept  of 
joint  ventures  with  native  corporations  to  the 
Alaskan  oil  patch,  and  he  has  been  at  the 
forefront  of  industry  efforts  to  hire  Alaskans, 
contract  with  Alaskan  companies  and  pur- 
chase Alaskan  goods  He  also  has  been  at 
the  forefront  of  maintaining  a  dialog  with  orga- 
nized labor  to  assure  oil  patch  jobs  for  union 
workers. 
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His  commitment  to  the  needs  of  minority 
students  has  made  BP  exploration's  internship 
in  Alaska  a  model.  His  efforts  in  recruiting  mi- 
nority interns  earned  him  the  Alaska  Black 
Caucus'  Community  Service  Award. 

Nelson's  contributions  to  Alaskan  society 
and  the  Alaskan  oil  industry  earned  him  the 
Alaska  State  Chamber  of  Commerce's  1989 
William  A.  Egan  Alaskan  of  the  Year  designa- 
tion. He  also  IS  listed  in  Who's  Who  in  Amer- 
ica, 1988  and  1989.  In  addition  to  his  count- 
less contnbutions  and  achievements,  Nelson 
serves  as  director  of  many  community,  indus- 
try, and  policymaking  boards.  As  chairman  of 
the  Anchorage  Chamber  of  Commerce's 
Cnme  Commission,  his  tireless  efforts  led  to 
municipal  and  State  legislation  that  enhanced 
crime  control  in  Anchorage  and  throughout 
Alaska. 

For  more  than  a  decade— a  term  unrivaled 
in  the  Alaskan  oil  industry— George  N.  Nelson 
has  been  the  heart  and  soul,  the  brain  and 
brawn,  the  very  conscience  and  persona  of 
Alaska's  largest  corporation  His  pragmatic 
approach  to  the  challenges  facing  his  compa- 
ny and  his  community;  his  unimpeachable  in- 
tegrity, and  his  commitment  to  Alaska  and 
Alaskans  have  placed  Nelson  and  his  compa- 
ny at  the  forefront  of  Alaska's  growth  and 
Amenca's  quest  for  energy  independence 
during  his  presidency. 


FEDERAL  FIRE  SERVICE  PAY 
SCHEDULE  ACT  OF  1989 


HON.  CHARLES  A.  HAYES 


OF  ILLINOIS 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  Mrs. 
MORELLA  and  I  Introduce  today  a  bill  to  estab- 
lish a  pay  schedule  for  Federal  firefighters 
which  would  be  separate  from  the  General 
Schedule  and  to  revise  the  rates  of  pay  for 
Federal  firefighters. 

The  General  Schedule  was  designed  to 
cover  a  wide  range  of  employees  and  occupa- 
tions and  assumes  that  all  such  employees 
work  a  standard  40-hour,  5-day  work  week  As 
It  IS  designed,  the  General  Schedule  cannot 
fairly  and  adequately  compensate  Federal  fire- 
fighters who  work,  on  the  average,  a  72-hour 
work  week  and  perform  highly  skilled  and. 
sometimes,  hazardous  functions  which  are 
unique  within  the  Federal  workforce. 

Because  of  the  inequities  in  pay  and  over- 
time computation  which  Federal  firefighters 
expenence  under  the  General  Schedule,  it  has 
become  increasingly  difficult  to  recruit  and 
keep  trained  firefighters.  The  compensation 
and  opportunities  for  career  advancement  of- 
fered by  State  and  municipal  fire  departments 
IS  generally  more  attractive  than  the  compen- 
sation currently  offered  by  the  Federal  Gov- 
ernment 

The  pay  schedule  and  overtime  provisions 
in  the  bill  accurately  reflect  the  nature  of  the 
duties  and  responsibilities  of  Federal  firefight- 
ers at  every  level  of  the  Federal  fire  service 
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Also,  careers  in  the  Federal  fire  service  will  be 
more  attractive  to  competent  and  well-trained 
firefighters. 


OPPORTUNITIES  FOR  SMALL 
BUSINESSES  IN  THE  EUROPE- 
AN COMMUNITY 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  SISISKY.  Mr.  Speaker,  in  the  European 
Community  just  as  in  the  United  States,  one 
of  the  biggest  problems  facing  small  and 
medium  size  businesses  is  lack  of  information. 
This  is  especially  true  when  it  comes  to  re- 
ceiving information  that  will  assist  small  busi- 
nesses who  are  seeking  to  export.  In  anticipa- 
tion of  EC-1992,  my  Small  Business  Subcom- 
mittee on  Exports  and  Tax  Policy  is  explonng 
ways  to  improve  access  to  exporting  informa- 
tion for  small  businesses. 

Today,  I  would  like  to  tell  my  colleagues 
about  the  support  network  that  the  European 
Community  has  set  up  for  their  small  and 
medium  sized  enterprises.  They  are  far  ahead 
of  us  on  this,  and  we  have  the  opportunity  to 
learn  from  their  experience  and  benefit  from  it. 

I  am  referring  to  the  European  Community's 
European  Information  Centers  and  their  Busi- 
ness Cooperation  Network.  The  European  In- 
formation Centers  were  set  up  "to  provide  a 
useful  and  reliable  service  to  the  European 
entrepreneurs  in  order  to  help  them  make  the 
most  of  all  the  advantages  of  a  Europeanwide 
market."  The  centers  assist,  inform  and  coun- 
sel enterprises  on  the  European  Community, 
and  answer  all  questions  concerning  the 
market,  especially  those  with  regard  to  regula- 
tions as  well  as  standards,  tax  matters,  and 
legislative  matters.  These  centers  operate  in- 
dependently integrated  within  host  organiza- 
tions that  are  well  established  in  their  local 
environment,  such  as  chambers  of  commerce, 
local  development  organizations,  professional 
federations  or  business  consultants.  The  pilot 
phase  of  the  project  contained  39  centers. 
After  1  year  an  assessment  was  made  and 
the  centers  were  found  to  be  so  successful 
that  the  decision  was  made  to  increase  the 
number  of  centers  to  187.  The  Business  Co- 
operation Network  is  a  computerized  network 
which  matches  the  searches  for  business 
partners  between  companies  in  different  Euro- 
pean Community  Member  countries.  Business 
Cooperative  Network  currently  has  366  loca- 
tions working  in  the  1 2  European  countries. 

The  interesting  thing  about  these  centers  is 
the  way  they  are  funded.  To  help  the  new 
centers  make  initial  investments  to  purchase 
equipment  and  hire  personnel,  the  community 
subsidizes  them  in  decreasing  amounts  for  the 
first  3  years  From  the  fourth  year  on,  the 
center  is  supposed  to  be  financially  self-sup- 
porting. The  Commission  is  curently  examin- 
ing possible  fee  and  charging  methods.  The 
agreement  with  the  directorate  arxf  the  organi- 
zation or  enterprise  that  runs  the  centers  re- 
quires that  the  centers  not  be  considered  as 
profit  centers.  The  idea  is  to  cover  the  costs. 
The  centers  are  also  given  direct  aid  by  the 
Commission  through  training  of  European  In- 
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formation  Center  officials  and  free  use  of  EC 
databases  and  EC  documentation.  All  of  these 
activities  are  organized  under  the  authority  of 
the  newly  created  Directorate-General  XXIII  of 
the  Commission,  responsible  for  small-  and 
medium-sized  enterprises. 

Mr.  Speaker,  the  value  of  the  system  to 
American  small  businesses  who  want  to  com- 
pete in  EC-1992  is  obvious.  To  this  end,  and 
in  a  spirit  of  cooperation,  M.  Cardoso  e 
Cunha,  Commissioner  for  Enterprise  Policy, 
proposed  in  his  speech  at  the  recent  Export 
1 989  Conference  in  Frankfurt,  that  his  staff  in 
DG  XXIII  draft  a  proposal  for  negotiations  with 
the  United  States  and  European  Free  Trade 
Association  [EFTA]  countries  to  provide  Busi- 
ness Cooperation  Network  access  to  users  in 
those  countries.  In  addition,  I  am  happy  to  say 
that  as  a  result  of  a  visit  to  the  European  In- 
formation Center  in  Antwerp  by  United  States 
European  Community  Embassy  officials. 
United  States  businesses,  locally  established 
in  the  region  or  through  a  local  agent,  are  al- 
lowed to  use  the  services  provided  by  the 
Antwerp  European  Information  Center  on  a 
nondiscriminatory  basis.  American  small  busi- 
nesses also  have  access  to  the  Business  Co- 
operation Network  via  any  of  the  nearly  400 
on-line  users  of  the  software  system,  including 
business  consultants  and  local  chambers  of 
commerce. 

According  to  our  EC  mission  in  Brussels,  an 
American  small  business  firm  is  encouraged 
to  visit  a  local  European  Information  Center  to 
gain  valuable  information  on  the  EC  market. 
Our  mission  has  begun  inquines  with  the  EC 
Commission  about  the  possibility  of  establish- 
ing cooperative  agreements  to  help  bring  the 
European  Information  Centers  and  Business 
Cooperation  Network  to  the  United  States,  so 
that  an  American  exporter  can  access  the  in- 
formation directly  from  the  United  States. 

Mr.  Speaker,  this  is  exactly  the  kind  of  activ- 
ity our  Department  of  Commerce,  the  Small 
Business  Administration,  our  mission  in  Brus- 
sels and  the  private  sector  should  support.  I 
hope  that  the  recent  reports  by  GAG  and  the 
Inspector  General  at  the  State  Department 
that  were  so  critical  of  our  new  U.S  &  FCS 
Service  will  be  the  catalyst  for  change  and  we 
can  begin  to  play  the  aggressive  and  innova- 
tive role  so  needed  in  today's  global  econo- 
my. I  know  there  are  several  exciting  initiatives 
being  considered  at  our  ager>cies.  I  want  to 
urge  my  colleagues  to  join  with  me  in  doing  all 
we  can  to  encourage  a  close  working  relation- 
ship with  Government  and  businesses  so  that 
we  can  begin  to  do  something  about  the  enor- 
mous trade  imbalance  that  continues  to 
plague  us. 


A  TRIBUTE  TO  CLAUDINE 
WILLIAMS 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  vwth  great 
pleasure  that  I  nse  today  to  pay  tribute  to  a 
preeminent  civic  and  community  leader  of 
Nevada,  Ms.  Claudine  Williams.  On  December 
8,  1989,  the  St.  Judes  Ranch  for  Children  will 
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be  dedicating  its  Night  of  Stars  Annual  Dinner 
to  Ms.  Williams.  She  is  truly  deserving  of  this 
honor. 

Born  in  Mansfield,  LA,  Claudine  Williams 
came  to  Las  Vegas  from  Houston,  TX,  with 
her  husband,  the  late  Shelby  G.  Williams,  in 
1965.  Together,  they  operated  the  Silver  Slip- 
per Casino  on  the  Las  Vegas  strip,  and 
opened  the  Holiday  Casino  on  the  famed  bou- 
levard in  1 973. 

Claudine  Williams  was  one  of  the  few 
women  in  Nevada  to  work  as  a  top  executive 
in  a  casino,  she  served  as  past-president  and 
general  manager  of  the  Holiday  Casino.  She 
presently  serves  as  the  chairman  of  the  tx^ard 
of  the  Holiday  Casino-Holiday  Inn.  Her  ap- 
pointment as  chairman  of  the  board  of  the 
American  Bank  of  Commerce  established  an- 
other first  as  a  woman  in  Nevada. 

Claudine's  energy  and  commitment  to  ttie 
community  and  State  led  her  to  serve  and 
give  resources  to  many  varied  endeavors. 

On  the  State  level,  she  was  appointed  a 
member  of  the  State  board  of  equalization  by 
Gov  Robert  List,  where  she  served  for  5 
years.  Gov.  Richard  Bryan  appointed  Ms  Wil- 
liams as  a  member  of  the  commission  on 
tourism  in  1984,  where  she  presently  serves. 
In  1985,  she  was  elected  to  serve  on  the 
Board  of  Directors  of  the  Las  Vegas  Conven- 
tion and  Visitors  Authority,  and  is  presently 
serving  as  secretary /treasurer.  Eariier  this 
month  she  was  elected  the  1990  chairman  of 
the  board  of  the  Las  Vegas  Chamber  of  Com- 
merce. 

She  also  serves  as  a  board  member  for  the 
Valley  Hospital  Medical  Center's  Board  of 
Governors,  the  Nevada  Gaming  Foundation 
for  Educational  Excellence,  IGT  [international 
gaming  technology],  and  Boy  Scouts  of  Amer- 
ica, Boulder  Dam  area. 

Claudine  has  been  a  long-time  supporter  of 
ttie  University  of  Nevada,  Las  Vegas.  She  is 
past-chairman  of  the  UNLV  Foundation,  where 
she  presently  serves  on  the  board  of  trustees 
She  established  an  endowment  fund  in  her 
husband's  memory  for  scholarships  to  UNLV's 
College  of  Hotel  Administration  and  has  do- 
nated to  UNLV  for  its  dormitory  construction 
project.  In  addition,  Ms.  Williams  established  a 
junior  executive  training  program  for  UNLV 
students  at  the  Holiday  Casino.  Her  most 
recent  honor  was  UNLV  naming  a  distin- 
guished academic  chair  after  Ms.  Williams. 

Her  support  has  reached  numerous  char- 
ities. Including  serving  as  chairman  of  the 
Board  of  Trustees  for  St  Jude's  Ranch  for 
Children,  Home  of  the  Good  Shepherd,  and 
Multiple  Sclerosis,  and  vice  chairperson  on 
the  United  Way  Campaign  Cabinet. 

Claudine  has  received  numerous  hor>ors 
and  awards  for  her  commitnient  and  dedica- 
tion to  the  community.  In  1986,  she  was  hon- 
ored by  the  chamber  of  commerce  as  one  of 
the  Las  Vegas  Women  of  Achievement.  In 
1981.  sf>e  was  the  recipient  of  the  Easter 
Seals  Silver  Lily  Award,  and  in  1979,  Good 
Gal  Award  from  UNLV.  ghe  was  also  honored 
at  the  Las  Vegas  Catholic  Community  Serv- 
ices Third  Annual  Basque  Festival,  and  was 
the  first  woman  to  be  named  "Woman  of  the 
Year"  by  the  National  Conference  of  Chris- 
tians and  Jews. 
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Mr.  Speaker,  by  any  standard— be  it  com- 
munity service,  civic  leadership,  or  profession- 
al contnbutions— Claudlne  Williams  represents 
the  finest  in  southern  Nevada's  commitment 
to  excellence.  I  ask  my  colleagues  to  join  me 
today  in  commending  Ms.  Williams  in  her  well- 
deserved  recognition  for  outstanding  contribu- 
tions and  loyalty  to  the  community 


CELEBRATING  THE  OPENING  OF 
INTERSTATE  ROUTE  78 

HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  RITTER.  Mr.  Speaker,  I  nse  today  to 
celebrate  the  completion  of  Interstate  Route 
78  in  eastern  Pennsylvania.  This  morning,  the 
ribbon  will  be  cut  and  the  highway  will  be  offi- 
cially opened.  This  32-mile  stretch  of  highway 
will  complete  a  badly  needed  section  of  the 
Interstate  Highway  System  and  provide  a  vital 
link  from  eastern  Pennsylvania  to  New  York 
City. 

This  long-awaited  nbbon  cutting  comes  afler 
much  discussion  over  many  years  between 
many  voices  in  our  communities  Both  my 
predecessor.  The  Honorable  Fred  B.  Rooney 
and  I  helped  maintain  Federal  funding  for  1-78 
while  the  issues  surrounding  its  completion 
were  addressed 

During  the  past  7  years,  the  Lehigh  Valley 
has  witnessed  unprecedented  economic 
change  and  growth  and  the  completion  of  I- 
78  means  better  access  for  commerce  and 
travel  to  and  from  our  communities.  It  is 
thought  that  traffic  congestion  will  be  less- 
ened on  Route  22  and  on  overtaxed  second- 
ary roads,  and  surely  tounsm  will  increase 
However  substantially  increased  congestion 
will  put  pressure  on  other  secondary  roads, 
particularly  at  the  new  1-78  exits  As  access  to 
and  from  the  East  is  improved,  people  cur- 
rently commuting  to  New  York  City  from  New 
Jersey  or  Westchester  County  will  look  to  the 
Lehigh  Valley  as  a  place  to  raise  their  families 
So  my  fellow  Lehigh  Valley  citizens,  let  us  rise 
to  the  challenge  posed  by  1-78,  with  the  wind 
at  our  backs,  looking  to  the  past  in  respect  for 
tradition,  and  for\«ard  in  confidence  that  we 
can  define  our  own  destiny. 

But  as  people  take  up  residence  here,  they 
will  also  seek  to  work,  create  businesses  and 
invest  here.  Along  with  the  benefits  of  a  new 
highway,  responsibilities  also  accrue  The 
completion  of  a  maior  thoroughfare  affects  our 
region  profoundly.  And  regional  planning 
issues  must  be  addressed. 

Many  communities  around  the  1-78  corridor 
in  Pennsylvania  are  already  looking  to  the 
future  to  revise  their  land  use  and  density 
guidelines,  to  ensure  that  the  secondary  roads 
in  our  communities  are  capable  of  handling 
the  increased  load  generated  by  new  com- 
mercial and  residential  development.  The 
cities,  townships,  and  boroughs  in  the  Allen- 
town-Bethlehem-Easton  area  must  ensure  that 
trash  removal,  sewers,  water,  and  power  can 
accommodate  the  additional  growth  And  our 
school  systems  must  be  prepared  to  handle 
increasing  enrollments.  Our  need  to  con- 
sciously plan  for  open  space  increases  mark- 
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ediy.  Changes  in  the  way  we  look  at  economic 
development  must  be  also  made  if  we  are  to 
maintain  the  high  quality  of  life  Lehigh  Valley 
residents  have  come  to  expect  and  indeed 
those  coming  to  live  in  the  valley  themselves 
seek. 

There  are  several  individuals  and  groups  I 
would  like  to  thank  for  their  involvement  and 
support  for  this  project  over  the  years:  Tom 
Larsen,  Federal  Highway  Administrator,  who 
10  years  ago  was  PennDOT  secretary  and 
Walt  Dealtry.  president  of  the  1-78  coalition. 
These  men  were  two  key  driving  forces 
behind  the  completion  of  1-78.  In  addition  I'd 
like  to  pay  my  respects  to  the  Allentown- 
Lehigh  County,  Bethlehem,  and  Two  Rivers 
Chambers  of  Commerce  for  rallying  the  busi- 
ness community  behind  the  project.  I  would 
hope  that  the  enthusiasm  they  showed  for 
completion  could  now  be  translated  to  apply- 
ing pnnciples  of  regionalism  to  keep  our  com- 
munities healthy  There  are  signs  that  this  is 
taking  place.  Finally,  I'd  like  to  thank  Lehigh 
Valley  Pride  for  organizing  the  1-78  celebration 
on  the  highway  last  month.  Whatever  one 
thinks  of  this  new  artery.  Its  coming  is  certain- 
ly a  major  occasion  in  the  history  of  the 
Lehigh  Valley  and  Lehigh  Valley  Pride  under- 
stood that  well  The  cooperation  between 
these  individuals  and  groups  was  critical  and 
they  are  to  be  congratulated  for  working  well 
together. 

Mr.  Speaker,  my  colleagues,  please  )oin  me 
in  celebrating  the  opening  of  1-78,  a  vital  com- 
mercial, commuter,  and  development  link  in 
the  Lehigh  Valley 


TRADE  AND  TECHNOLOGY 
PROMOTION  ACT  OF  1989 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  pleased  to  introduce,  along  with 
Mr  Gephardt,  Mr  Levin,  and  Mr  Mineta. 
the  Trade  and  Technology  Promotion  Act  of 
1989  This  IS  a  far-reaching  bill  designed  to 
both  strengthen  and  streamline  the  Govern- 
ment agencies  responsible  for  overseeing  the 
US.  industrial  and  technology  base. 

A  cntical  element  of  America's  economic 
future  will  be  an  integrated,  coherent  trade 
and  technology  policy  that  can  ensure  this 
country's  competitiveness  in  the  commercial- 
ization of  new  products  and  technologies.  At 
present,  the  United  States  lacks  the  neces- 
sary policy-coordinating  mechanism  to  enable 
us  to  move  advanced  technologies  from  the 
laboratory  to  the  global  marketplace  as  effi- 
ciently as  some  of  our  competitors. 

We  are  in  danger  of  forfeiting  our  position  of 
economic  and  technological  leadership  to 
those  nations  who  are  better  able  to  commer- 
cialize new  technologies,  and  whose  govern- 
ments work  closely  with  the  private  sector  to 
efficiently  target  technological  leadership  in 
key  industnes. 

The  legislation  I  am  introducing  today  will 
create  a  Department  of  Industry  and  Technol- 
ogy to  replace  the  Department  of  Commerce, 
will  create  a  new  advanced  civilian  technology 
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agency,  and  will  restructure  and  expand  the 
membership  of  the  National  Security  Council 
It  will  also  bolster  the  United  States  and  For- 
eign Commercial  Service. 

The  key  components  of  this  legislation  are 
as  follows: 

First.  It  establishes  a  Department  of  Indus- 
try and  Technology,  whose  pnmary  mission  is 
the  marriage  of  industrial  and  technological 
concerns,  both  domestic  and  international,  to 
enhance  American  competitiveness.  The  De- 
partment of  Industry  and  Technology  would 
replace  and  assume  most  of  the  functions  of 
the  current  Department  of  Commerce. 

Second.  It  creates  an  Advanced  Civilian 
Technology  Agency  [ACTA]  within  the  Depart- 
ment of  Industry  and  Technology.  ACTA  will 
support  research  and  development  projects  by 
businesses,  academic  institutions,  and  private 
laboratories  that  are  intended  to  advance  civil- 
ian technological  developments  and  facilitate 
the  more  rapid  commercialization  of  new  prod- 
ucts, processes,  and  services.  ACTA  will  pro- 
mote promising  civilian  technologies  In  much 
the  same  way  that  the  Defense  Advanced  Re- 
search Projects  Agency  currently  advances 
defense-related  research,  and  will  enter  into 
contracts  and  cooperative  agreements  to 
speed  the  development  of  advanced  technol- 
ogies. 

Third.  It  expands  the  National  Secunty 
Council  by  adding  the  Secretary  of  Industry 
and  Technology,  the  Secretary  of  the  Treas- 
ury, and  the  U.S.  Trade  Representative  as 
permanent  members  of  the  NSC.  This  will 
ensure  that  our  long-term  industrial  competi- 
tiveness and  trade  concerns  are  factored  into 
national  secunty  decisionmaking. 

Fourth.  It  sets  a  floor  on  the  staffing  level 
within  the  United  States  and  Foreign  Commer- 
cial Service  to  ensure  that  sufficient  personnel 
are  employed  to  fill  all  authonzed  positions  in 
domestic  and  foreign  offices  of  the  United 
States  and  Foreign  Commercial  Service. 

Amencans  must  recognize  that  the  future  of 
our  Nation  will  rise  and  fall  with  the  productivi- 
ty and  prosperity  of  our  technological  and  in- 
dustrial base.  Everything  we  want  to  do,  from 
cleaning  up  the  environment  to  finding  a  cure 
for  AIDS  to  ending  poverty  and  homelessness 
on  our  streets  and  throughout  the  world,  ulti- 
mately depends  on  the  health  of  our  economy 
and  our  ability  to  compete  in  leading  technol- 
ogies in  the  global  marketplace. 

The  Trade  and  Technology  Promotion  Act 
of  1989  will  develop  the  mechanism  to  make 
the  Government  a  more  effective  participant 
in  setting  long-range  goals  for  U.S.  technology 
policy  It  will  give  a  greater  pnority  to  the  de- 
velopment and  commercialization  potential  of 
key  industries  and  technologies,  and  serve  to 
focus  Federal  efforts  on  the  revitalization  of 
our  industnal  base.  The  increasingly  competi- 
tive international  economy  of  the  21st  century 
demands  that  we  reform  and  strengthen  both 
the  public  and  private  institutions  to  meet  the 
challenge. 

I  urge  my  colleagues  to  lend  their  strong 
support  to  the  Trade  and  Technology  Promo- 
tion Act  of  1989 
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INTRODUCTION    OF   TRADE   AND 
TECHNOLOGY  PROMOTION 

ACT  OF  1989 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr  GEPHARDT.  Mr  Speaker,  today  I  am 
pleased  to  |Oin  with  Senator  Glenn  and  Rep- 
resentatives Mel  Levine,  Sander  Levin,  and 
Norm  Mineta  in  introducing  the  Trade  and 
Technology  Promotion  Act  of  1989.  Our  pro- 
posal takes  a  vital  step  forward  in  reclaiming 
America's  economic  strength  and  enhancing 
our  Nation's  ability  to  compete  in  the  global 
marketplace  of  the  1990's  and  beyond. 

The  initiative  addresses  several  key  aspects 
of  the  way  our  Nation  and  our  Federal  Gov- 
ernment deal  with  trade  and  competitiveness 
issues.  Specifically,  the  bill: 

Raises  the  profile  of  international  economic 
issues  in  our  national  security  agenda  by  plac- 
ing our  top  economic  Cabinet  officers  on  the 
National  Security  Council; 

Lays  the  basis  for  a  private-led,  public-sup- 
ported partnership  to  research,  develop,  and 
exploit  the  latest  commercial  technologies; 

Restructures  our  trade-related  Federal 
agencies  to  enhance  Federal  support  for  U.S. 
exports,  with  a  renewed  commitment  to  the 
Foreign  Commercial  Service  and  creation  of 
an  "Export  Strike  Force";  and 

Ack.iowledges  the  importance  of  science 
and  technology  in  our  commercial  future  by 
elevating  the  post  of  science  adviser  to  the 
President  and  giving  it  statutory  basis. 

In  the  past,  much  of  the  debate  on  trade 
has  focused  on  ways  to  break  down  foreign 
barriers  to  our  exports,  including  the  Gephardt 
amendment  to  the  Omnibus  Trade  Act  of 
1988,  "Super  301,"  and  the  Structural  Impedi- 
ments Initiative  with  Japan.  This  effort  forms  a 
vital  part  of  our  fade  agenda,  assuring  our 
workers,  farmers,  and  businesses  that  if  they 
take  the  tough  steps  needed  to  restore  their 
economic  vitality,  their  Government  will  ensure 
that  foreign  markets  are  open  to  their  prod- 
ucts. But  even  as  we  look  fon*(ard  to  the  ag- 
gressive use  of  these  and  other  tools  at  the 
disposal  of  the  administration,  we  know  that 
this  IS  only  part  of  the  story.  Once  foreign  bar- 
riers are  removed.  American  exporters  must 
be  prepared  to  take  full  advantage  of  new  op- 
portunities. This  IS  the  focus  of  the  Trade  and 
Technology  Promotion  Act. 

RAISING  THE  PROFILE  OF  ECONOMIC  ISSUES 

Our  proposal  places  the  Secretaries  of 
Commerce  and  Treasury  and  the  U.S.  Trade 
Representative  on  the  National  Security  Coun- 
cil, and  beefs  up  the  NSC's  capacity  to  ad- 
dress economic  and  trade  issues  by  provkling 
additional  slafr  and  resources  specifically  for 
this  purpose. 

Today,  economics,  foreign  policy,  and  na- 
tional security  are  equal  partners,  inextricably 
linked.  Our  ability  to  influence  wo'ld  events  is 
anchored  in  the  strength  of  our  economy. 

Throughout  the  post-World  War  II  period, 
we  have  relegated  economic  security  to  a 
secondary  role  in  our  national  security 
agenda,  sacrificing  the  long  >erm  health  of  our 
economy  in  pursuit  of  foreign  policy  and  de- 
fense concerns.  We  kept  our  markets  open  to 
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promote  economic  growth  abroad,  without  in- 
sisting on  equal  access  to  foreign  markets. 
We  supplied  massive  capital  flows  to  rebuild 
Europe  and  help  developing  nations,  trans- 
ferred technology  freely  abroad,  and  used  our 
wealth  and  research  capacity  to  ensure  West- 
ern security,  while  nations  under  our  defense 
umbrella  invested  in  commercial  expansion. 
Such  measures  fielped  bnng  much  of  the 
world  to  a  new  level  of  peace  and  prospenty. 
but  the  world  has  changed,  and  America  must 
adapt  to  a  new  global  economy. 

We  cannot  abandon  our  world  leadership 
role,  but  neither  can  we  afford  to  ignore  the 
inpact  of  foreign  policy  decisions  on  the  state 
of  our  economy.  And  yet  we  continue  to  ex- 
clude our  top  economic  decision-makers  from 
strategic  discussions  of  national  security.  Ne- 
gotiations with  Japan  on  the  FSX  coproduc- 
tion  deal,  for  example,  went  on  for  3  years 
without  significant  input  from  the  Commerce 
Secretary  or  the  U.S.  Trade  Representative. 
Yet  the  results  of  this  flawed  deal  will  have  a 
potential  disastrous  impact  on  the  health  of 
Amenca's  aerospace  industry.  Our  bill  ensures 
that  commercial  and  economic  factors  will  be 
fully  considered  in  the  establishment  of  U.S. 
strategic  and  foreign  policy. 

FORGING  A  PUBLIC-PRIVATE  PARTNERSHIP  FOR 
PROGRESS 

Our  bill  puts  forth  a  more  rational  and 
longer  term  view  on  issues  related  to  ad- 
vanced technology,  it  creates  the  Advanced 
Civilian  Technology  Agency  [ACTA]  to  work 
together  with  the  private  sector  and  the  aca- 
demic community  to  identify  and  foster  re- 
search and  commercial  application  of 
progress  in  the  emerging  technologies. 

Instead  of  fostering  and  facilitating  vital  re- 
search and  development  in  civilian  areas,  our 
Government  tends  to  adopt  an  arm's  length 
approach  toward  private  efforts  to  perform 
R&D  in  emerging  technologies;  in  some 
cases,  in  fact,  antitrust  regulations  and  other 
Federal  laws  may  actually  discourage  such  ef- 
forts. 

We  must  recognize  that  the  nature  of  com- 
mercial product  development  has  changed. 
Today,  the  huge  capital  requirements  and 
large  externalities  required  for  major  civilian 
R&D  projects  often  make  it  difficult  for  even 
the  largest  private  firms  to  go  it  alone. 

In  the  defense  arena,  we  have  recognized 
this  situation  and  created  the  Defense  Ad- 
vanced Research  Projects  Agency  [DARPA]. 
DARPA  links  private  and  public  capabilities  to 
develop  key  emerging  technologies  with  an 
impact  on  our  national  defense. 

In  the  civilian  sector,  the  creation  of  Sema- 
tech  and  moves  to  promote  research  and  de- 
velopment in  high-definition  television  and  su- 
perconductivity are  worthy  efforts.  But  we 
must  also  get  ahead  of  the  curve  in  new 
areas,  such  as  biogenetics,  fusion,  and  ad- 
vanced robotics.  This  will  be  ACTA's  principal 
responsibility. 

RESTRUCTURING  THE  FEDERAL  APPROACH  TO  TRADE 

Our  bill  makes  several  key  changes  in  our 
Federal  structure  to  give  American  exporters 
better  support.  Among  other  changes,  the  bill 
establishes  new.  well-defined  trade  duties  for 
an  enhanced  Department  of  Commerce — to 
be  called  the  Department  of  Industry  and 
Technology— and  gives  this  Department  a 
greater  statutory  requirement  to  support  ex- 
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ports  ar>d  technology  development.  It  beefs 
up  the  Foreign  Commercial  Servk;e  and  cre- 
ates an  Export  Enhancement  Committee — 
which  might  be  charactenzed  as  an  export 
strike  force — to  work  with  U.S.  business  to 
identify  and  exploit  foreign  export  opportuni- 
ties. The  t>ill  also  streamlines  the  process  of 
approval  for  export  of  high-technology  goods 
that  do  not  threaten  our  national  security. 

These  changes  are  needed  if  we  are  to  give 
American  exporters  a  fighting  chance.  Right 
now.  our  Federal  Government's  level  of  sup- 
port for  exports,  as  represented  by  the  re- 
sources made  available  to  the  Foreign  Com- 
mercial Service,  ranks  at  the  bottom  of  all 
major  industrialized  countries.  U.S.  exporters, 
especially  small  businesses,  have  to  work 
their  way  through  a  maze  of  25  Federal  agen- 
cies which  have  a  role  in  establishing  U.S. 
trade  policy.  Compared  to  Japan's  MITI  and 
similariy  focused  authonties  in  other  nations, 
we  seem  like  an  affable  sandlot  football  team 
going  off  to  play  the  San  Francisco  49ers. 

Further,  our  various  agencies  work  in  isola- 
tion and  often  at  cross-purposes.  One  agency 
encourages  U.S  firms  to  move  into  high  tech- 
nology exports,  another  stops  them  cold  if 
they  try  to  sell  even  outdated  technology 
abroad.  Independent  trade  and  investment 
agencies  like  the  Overseas  Private  Investment 
Corporation,  Eximbank,  and  the  Trade  and 
Development  Program  are  left  without  an 
overall  strategy  to  coordinate  their  efforts  The 
restructunng  in  our  bill  will  address  these 
problems. 

PRESIDENTIAL  ASSISTANT  FOR  SCIENCE  AND 
TECHNOLOGY 

An  important  measure  in  our  bill  is  the  es- 
tablishment of  a  permanent  statutory  position 
of  Assistant  to  the  President  for  Science  and 
Technology.  It  is  no  coincidence  that  the 
rising  economic  fortunes  of  countries  like 
Japan,  West  Germany,  and  the  Far  Eastern 
NIC's  correspond  to  a  growing  emphasis  in 
these  countnes  on  science  and  technology. 
With  half  our  population,  Japan  produces 
twice  as  many  engineers  and  scientists  as  we 
do.  The  number  of  patents  issued  to  Amencan 
inventors  has  dropped  by  nearly  10  percent  in 
years,  while  patents  issued  to  Japanese  in- 
ventors have  increased  fourfold.  Other  coun- 
tries have  now  supplanted  the  U.S.  domi- 
nance in  world  markets  for  advanced  machine 
tools,  lasers,  robotics,  and  telecommunica- 
tions. Institutes  such  as  the  U.S.  Defense  Sci- 
ence Board  now  warn  that  leadership  in  engi- 
neenng,  production,  and  commercial  technolo- 
gy has  already  passed  from  the  United  States 
to  other  nations. 

In  addition  to  advising  the  President  on 
issues  in  the  field  of  science,  this  position  will 
be  charged  with  developing  and  implementing 
a  national  strategy  to  reassert  Amenca's  sci- 
entific and  technological  excellence. 

CONCLUSION 

We  need  to  make  these  mnovalKDns  and 
others  We  need  to  IxKJSt  our  savings  rate, 
expand  investment  in  R&D,  improve  educa- 
tion, return  a  long-term  perspective  and  a 
sense  of  responsibility  to  corporate  America, 
and  much  more.  And  we  need  to  do  all  of 
these  things  now.  That's  not  simple— but  it  s 
not  impossible  either 
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Our  parents  were  able  to  defeat  depression 
at  home  and  dictatorships  abroad  at  the  same 
time.  And  while  ttie  fight  is  less  dramatic 
today,  the  stakes  are  just  as  high.  We  must 
rise  to  meet  the  challenges  of  a  char>ging 
world  in  order  to  give  our  children  and  their 
children  the  jobs,  hope,  and  opportunity  they 
deserve. 

I  hope  that  our  colleagues  in  the  Congress, 
as  well  as  the  President,  also  see  the  nature 
of  the  challenges  we  face,  and  join  us  as  we 
rise  to  meet  them.  For  a  great  nation  that  is 
not  the  agent  of  change  is  sure  to  be  its 
victim. 


TRADE  AND  TECHNOLOGY 
PROMOTION  ACT 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  join 
today  with  my  colleagues  Congressman 
Levine,  Gephardt,  and  Mineta  in  introducing 
a  measure  critical  to  the  welfare,  security,  and 
future  of  our  country. 

The  aims  of  the  Trade  and  Technology  Pro- 
motion Act  are  to  expand  U.S.  participation  in 
international  trade  by  enhancing  the  competi- 
tiveness of  Amencan  business  and  to  acceler- 
ate the  development  and  application  of  our 
technology. 

In  August  I  joined  a  congressional  study 
mission  to  the  booming  capital  cities  of  South- 
east Asia.  There  I  found  stark  and  disturbing 
evidence  of  how  underprepared,  understaffed, 
and  undertrained  we  are  to  compete  in  a  bur- 
geoning market  of  countless  millions. 

In  the  streets  and  stores  of  Bangkok,  Jakar- 
ta, and  Manila,  American  businesses  are  con- 
spicuously scare.  American-labeled  consumer 
goods  are  almost  invisible,  both  in  the  tradi- 
tional shops  operated  by  small  entrepreneurs 
and  in  the  American-style  malls  that  typically 
are  anchored  by  a  branch  of  a  Tokyo  depart- 
ment store.  And  it  is  virtually  impossible  to 
spot  an  American  vehicle  admist  the  traffic- 
choked  roadways,  unless  you  count  the  cars 
of  the  US  Ambassadors. 

A  few  famous  Amencan  brand  names  do 
dot  the  landscape:  There  is  one  Ford  billboard 
near  the  Bangkok  airport  and  a  Motorola  sign 
here  and  there.  But  the  only  widely  visible 
hallmarks  of  American  business  enterprise  are 
a  bottle  of  Coke  or  Pepsi,  the  golden  arches 
of  McDonald's  and  the  benign  visage  of  Colo- 
nel Sanders. 

At  a  briefing  of  our  delegation  by  the  Ameri- 
can Chamber  of  Commerce  in  Bangkok,  I  sug- 
gested that  if  present  trends  continue,  the 
contest  for  goods  and  services  in  Southeast 
Asia  could  be  all  over  in  a  decade. 

"Wrong,"  shot  back  one  of  the  business 
representatives  there.  "Not  maybe,  for  sure, 
and  not  in  10  years,  5." 

We  cannot  merely  wait  for  other  nations  to 
ease  our  trade  problems  by  lowering  their 
trade  bamers.  We  should  keep  the  pressure 
on  them,  certainly,  but  we  must  seize  the  initi- 
ative to  save  ourselves. 

The  common  refrain  from  the  American 
business  people  I  talked  to  abroad  was  that 
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the  U.S.  Government  must  become  a  more 
active  player  in  export  promotion,  not  by  over- 
riding and  displacing  efforts  in  the  private 
sector,  but  by  cooperating  with  and  lending 
support  to  business. 

This  requires  a  recognition  of  the  fact  that 
current  structures  of  our  Government  are  not 
only  ill-equipped  for  this  task,  but  often  are  im- 
pediments. Many  of  my  colleagues  and  I  be- 
lieve that  a  restructuring  of  our  trade  policy 
apparatus  is  necessary. 

This  legislation  is  a  first  and  important  step. 
It  will  consolidate  our  currently  fragmented 
export  efforts  under  one  official;  it  will  elevate 
the  importance  of  our  economic  security  by 
expanding  the  National  Security  Council  to  in- 
clude economic  officials;  it  will  create  a  tech- 
nology agency  to  spend  promising  innovations 
into  commercial  production,  and  it  will  beef  up 
the  number  of  U.S.  commercial  service  offi- 
cers abroad,  among  other  things. 

I  do  not  underestimate  the  challenges 
ahead.  What  is  required  is  no  less  than  a  fun- 
damental shift  in  thinking.  We  in  the  United 
States  must  revise  our  reflexive  assumption 
that  the  relationship  between  business  and 
government  is  only  an  adversarial  one.  And 
we  must  appreciate  more  viscerally  the  inextri- 
cable link  between  economic  strength  and  na- 
tional security. 

The  alternative,  the  status  quo,  is  simply  un- 
tenable: our  persistent  trade  imbalance  is  a 
clarion  reminder  of  this. 

The  American  people  are  more  and  more 
aware  that  their  Nation's  economic  strength 
must  be  nurtured  and  defended.  They  know  it 
IS  the  foundation  of  our  national  security  and 
our  national  standard  of  living. 

This  legislation  tells  them  their  leaders  are 
no  longer  taking  Amencan  economic  strength 
for  granted.  It  tells  them  we  know  it  is  time  for 
all  our  policymakers,  from  the  White  House 
nght  down  to  the  embassies  and  consulates, 
to  apply  this  thinking  systematically. 

The  stakes  could  not  be  higher. 


TRIBAL  COLLEGES:  SHAPING 
THE  FUTURE  OF  NATIVE 
AMERICANS 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.  JOHNSON  of  South  Dakota.  Mr  Speak- 
er, I  want  to  call  to  the  attention  of  this  body 
and  the  American  public,  and  extremely  im- 
portant special  report  by  the  Carnegie  Foun- 
dation for  the  Advancement  of  Teaching  enti- 
tled "Tnbal  Colleges:  Shaping  the  Future  of 
Native  America." 

Tnbal  colleges  are  relatively  new  institutions 
which  are  playing  an  increasingly  vital  role  in 
assisting  Native  Americans  and  their  respec- 
tive tribes  in  escaping  what  has  been  a  tragic 
cycle  of  poverty,  unemployment,  and  despair. 
Despite  chrornc  underfunding  from  the  Federal 
Government,  tribal  colleges  have  become  one 
of  the  few  truly  positive  new  developments  in 
Indian  country.  Increasingly,  Native  Amencans 
are  using  these  new  institutions  of  higher 
learning  to  develop  their  individual  skills  and 
open  up  new  horizons  of  opportunity  for  them- 
selves. 
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While  the  tribal  colleges  have  already  es- 
tablished a  remarkable  track-record  of  suc- 
cess, Mr.  Speaker,  it  is  absolutely  essential 
that  the  White  House  and  Congress  work  to- 
gether to  provide  financial  resources  neces- 
sary for  these  proven  institutions  to  continue 
expanding  the  scope  and  quality  of  the  pro- 
grams they  offer. 

Mr.  Speaker.  I  request  that  the  foreword  to 
the  special  report  written  by  Ernest  Boyer,  be 
reprinted  with  my  remarks  in  the  Congres- 
sional Record.  There  are  four  tribal  colleges 
in  my  State  of  South  Dakota,  and  I  have  first 
hand  familiarity  with  the  positive  impact  they 
have  had  on  the  hopes  and  aspirations  of  the 
Indian  community.  I  recommend  the  special 
report  to  all  Americans  who  are  interested  in 
gaining  a  greater  insight  into  the  achieve- 
ments of  these  colleges  as  well  as  the  great 
challenges  they  face. 

Foreword— Tribal  Colleges:  Shaping  the 
Future  of  Native  Americans 

(By  Ernest  Beyer) 
Twenty  years  ago  in  Arizona,  Native 
Americans  created  a  new  institution— the 
first  tribally  controlled  college.  Today 
twenty-four  higher  learning  institutions, 
founded  and  controlled  by  Indians,  are  serv- 
ing Native  communities  from  Michigan  to 
Washington  State.  While  most  of  these  col- 
leges are  no  more  than  a  decade  old— a  blink 
in  time  for  higher  education— they  have  un- 
dergone dramatic  growth,  expanding  and 
gaining  recognition  in  spite  of  conditions 
others  would  regard  as  impossible. 

Researchers  from  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching  spent 
two  years  studying  these  remarkable  insti- 
tutions. We  reviewed  the  federal  govern- 
ment's past  attempts  to  "educate"  the  Indi- 
ans and  discovered  how,  in  the  desert  left  by 
a  long  history  of  failed  policies,  the  Nava- 
jors  in  1968  created  Navajo  Community  Col- 
lege, inspiring  a  movement  that  now  offers 
to  Native  American.?  a  door  of  hope. 

Viewed  by  the  numbers  alone,  tribal  col- 
leges add  up  to  only  a  small  fraction  of  the 
total  higher  education  picture— the  equiva- 
lent perhaps  of  a  small  branch  of  a  single 
slate  university.  But  using  conventional 
yardsticks  to  measure  these  colleges  misses 
the  significance  of  their  work.  Tribally  con- 
trolled colleges  can  be  understood  only  in 
the  historical  context  of  Indian  education 
and  in  the  spiritual  role  they  play  in  bring- 
ing renewal  to  their  people.  When  viewed 
from  these  perspectives,  tribal  colleges 
assume  a  mission  of  great  consequence  to 
Native  Americans  and  to  the  nation. 

During  the  conduct  of  this  study,  we  were 
struck  by  the  capacity  of  tribal  colleges  to 
cope  with  resources  that  are  painfully  re- 
stricted. At  almost  all  of  the  institutions, 
.salaries  are  far  too  low.  libraries  are  shock- 
ingly underfunded,  and  administrators 
struggle  to  operate  with  day-to-day  budget 
constraints  that  other  higher  learning  insti- 
tutions would  totally  reject.  Although  a  few 
of  the  colleges  have  accommodating  cam- 
puses, many  are  getting  by  with  mismatched 
trailers  or  unsuitable  buildings  converted 
from  other  uses.  Still,  faced  with  difficult 
conditions,  tribal  colleges  have  managed  not 
only  to  stay  alive,  but  also  to  expand  their 
services  and  creatively  serve  their  students 
and  their  communities. 

These  young,  vital  colleges,  primarily  two- 
year  institutions,  offer  first  a  conventional 
collegiate  curriculum  for  students  who  can 
not  only  complete  formal  degrees  but  also 
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prepare  themselves  for  transfer  to  four-year 
institutiorjs.  They  enroll,  as  well,  older  stu- 
dents who  cannot  leave  their  home,  and 
serve  as  re-entering  institutions  for  those 
who  may  have  dropped  out.  Tribal  colleges 
also  provide  enrichment  for  the  secondary 
schools  that  surround  them. 

Tribal  colleges  are  truly  community  insti- 
tutions. After  years  of  brutal  physical  hard- 
ship and  disorienting  cultural  loss.  Native 
Americans— through  the  tribal  college 
movement— are  building  new  communities 
based  on  shared  traditions.  They  are  chal- 
lenging the  conditions  that  plague  their  so- 
cieties and  continue  to  threaten  their  sur- 
vival. 

For  many  decades  American  Indian  reser- 
vations have  been  demoralized  by  the  seem- 
ingly permanent  condition  of  extreme  pov- 
erty. In  some  tribal  communities,  unemploy- 
ment reaches  80  percent.  The  disease  of  al- 
coholism has  taken  a  severe  toll  on  Indians 
since  its  introduction  into  their  culture,  and 
today  requires  the  most  serious  immediate 
attention.  Health  care  is  of  the  most  critical 
concern.  Infant  mortality  rates  on  some  of 
the  reservations  are  at  shocking  levels— as 
high  as  double  the  national  average.  The 
tragedy  of  early  death  from  illness  or  sui- 
cide has  touched  all  members  of  these 
family-oriented  communities.  These  crises 
require  urgent  attention,  and  tribal  colleges 
are  working  to  provide  the  leadership,  pro- 
grams, and  resources  to  meet  the  challenge. 
At  the  heart  of  the  tribal  college  move- 
ment is  a  commitment  by  Native  Americans 
to  reclaim  their  cultural  heritage.  The  com- 
mitment to  reaffirm  traditions  is  a  driving 
force  fed  by  a  spirit  based  on  shared  history 
passed  down  through  generations,  and  on 
common  goals.  Some  tribes  have  lost  much 
of  their  tradition,  and  feel,  with  a  sense  of 
urgency,  that  they  must  reclaim  all  they 
can  from  the  past  even  as  they  confront 
problems  of  the  present.  The  obstacles  in 
this  endeavor  are  enormous  but,  again.  Indi- 
ans are  determined  to  reaffirm  their  herit- 
age, and  tribal  colleges,  through  their  cur- 
riculum and  campus  climate,  are  places  of 
great  promise. 

As  we  completed  our  study  we  were  forced, 
to  reflect  on  how  the  tribal  college  move- 
ment relates  to  our  hsitory,  to  the  rest  of 
higher  education— and  to  the  future  of  our 
country. 

Well-intentioned  people  from  the  earliest 
white  "settlers"  have  sought  to  share  white 
civilization,  through  education,  with  the  na- 
tives of  this  land  and  attempts  have  repeat- 
edly been  made  to  separate  young  Indian 
students  from  their  culture  "for  their  own 
good."  The  boarding  school  approach  de- 
scribed in  this  report  continues,  in  some 
places,  to  this  very  day.  Throughout  the 
years  Indians  have  been  blamed  for  their  re- 
sistance to  these  efforts  at  assimilation, 
which  many  whites  believed  was  essential  if 
Native  Americans  were  to  make  "progress." 
But  if  we  have  learned  anything  from  our 
relationship  with  the  American  Indian,  it  is 
that  people  cannot  be  torn  from  their  cul- 
tural roots  without  harm.  To  the  extent 
that  we  fail  to  assist  Native  Americans, 
through  their  own  institutions,  to  reclaim 
their  past  and  secure  their  future,  we  are 
compounding  the  costly  errors  of  the  past. 

No  one  can  reasonably  deny  that  the 
United  States  has  accumulated  over  the 
years  large  moral  and  legal  obligations  to 
the  Indians.  But  past  policy  disasters  have 
occurred,  and  continue  to  occur,  largely  be- 
cause the  prevailing  white  population  for 
the  most  part  can  only  see  the  relationship 
as  a  one-way  street.  If  we  would  like  the 
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American  Indian  to  benefit  from  what  we 
have  to  give,  we  might  begin  by  learning  to 
appreciate  and  benefit  from  what  the 
Indian  has  to  give  us. 

We  believe  that  a  good  place  to  start 
learning  from  American  Indians  is  the  tribal 
college,  where  we  can  learn  about  survival, 
about  hope  and  determination  in  the  face  of 
extreme  adversity,  about  renewal  of  commu- 
nity, about  reclaiming  the  individual  and 
the  society  from  dependencies  of  all  sorts, 
and  about  creatively  connecting  education 
to  the  larger  world.  Clearly  American  socie- 
ty as  a  whole  has  a  great  deal  to  gain  by 
supporting  the  tribal  college  movement— 
and  learning  from  the  first  Americans. 

It  is  in  this  spirit  that  we  make  our  recom- 
mendations. The  need  of  the  colleges  for 
more  financial  support  is  a  vital  part  of 
what  we  found,  but  it  is  only  a  part.  Equally 
important  is  the  need  for  more  connections 
between  the  larger  American  society  and 
the  Native  American  communities  through 
support  of  the  tribal  colleges.  Native  Ameri- 
cans have  laid  the  groundwork  by  dint  of 
sheer  determination  and  conviction.  They 
are  on  the  threshold  of  a  new  era.  Building 
on  this  remarkable  beginning  will  serve  us 
all. 


UNITED  STATES  ECONOMIC  AS- 
SISTANCE PROGRAM  FOR  THE 
WEST  BANK  AND  GAZA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  the  American- 
Arab  Affairs  Journal  in  its  summer  1989  issue 
published  an  article  by  Joe  Lockard  "USAID: 
Subsidizing  Ckillective  Punishment." 

This  article  was  highly  critical  of  American 
assistance  programs  for  Palestinians  In  the 
West  Bank  and^Gaza  who  live  under  Israeli 
military  occupation  The  article  criticizes  the 
way  US-funded  projects  are  designed  and 
implemented  and  the  way  they  subsidize  oc- 
cupation. The  article  questions  how  useful  the 
projects  were  in  helping  Palestinians.  Because 
this  article  raised  serious  questions  about  an 
assistance  program  which  was  considered 
successful  and  helpful  In  a  unique  environ- 
ment, I  wrote  the  State  Department  on  Sep- 
tember 1 5,  1 989,  and  asked  for  comments  on 
the  article. 

Attached  Is  a  reply  received  from  the  State 
Department,  dated  Novemtjer  7,  1989,  as  well 
as  letters  written  by  two  of  the  five  American 
private  voluntary  organizations  operating  In 
the  West  Bank  and  Gaza,  ANERA,  and  Save 
the  Children. 

The  letters  follow: 
Committee  on  Foreign  Affairs. 

House  of  Representatives. 
Washington,  DC.  September  15,  1989. 
Hon.  James  A.  Baker  III. 
Secretary  of  Slate.  U.S.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  Attached  is  an  arti- 
cle which  appeared  in  the  American-Arab 
Affairs  Summer  1989  is.sue  which  is  highly 
critical  of  the  United  States  assistance  pro- 
gram for  the  West  Bank  and  Gaza  adminis- 
tered by  American  private  voluntary  organi- 
zations. 

I  have  consistently  supported  this  pro- 
gram and  am   disturbed  by  this  article.   I 
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would  appreciate  a  review  of  the  article  by 
the  Department  of  State  and  by  the  Agency 
for  International  Development  and  would 
like  your  critique  of  it  and  its  conclusions. 

Thank  you  for  your  consideration  of  this 
matter. 
With  l)est  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman,  Sultcommittee  on 
Europe  and  the  Middle  East 

U.S.  Department  of  State. 
Washington,  DC,  November  7.  19S9. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 

Dear  Mr.  Chairman:  Secretary  Baker  has 
asked  me  to  respond  to  your  letter  of  Sep- 
tember 15,  1989  concerning  the  American- 
Arab  Affairs  Summer  1989  journal  article 
by  Joe  Lockard,  entitled,  "USAID:  Subsidiz- 
ing Collective  Punishment." 

The  author's  principal  theme  is  that 
either  through  default  or  lack  of  concern  in 
the  State  Department,  our  funds  are  being 
used  as  a  weapon  in  the  Israeli  Defense 
Force's  confrontation  with  Palestinians  and 
the  uprising  ("Intifada").  We  do  not  share 
this  view  which  offers  a  distorted  picture  of 
the  A.I.D.  program  in  the  West  Bank  and 
Gaza. 

Clearance  of  PVO  (private  voluntary  orga- 
nization) projects  with  the  Government  of 
Israel  (GOD  is  sometimes  problematic.  U.S. 
PVOs  must  register  with  the  GOI:  the  GOI 
expects  them  to  seek  its  concurrence  prior 
to  proceeding  with  project  activities.  Be- 
cause we  fund  PVOs  primarily  as  grantees, 
it  has  been  our  longstanding  practice  since 
1975  to  have  PVOs  take  the  responsibility 
for  seeking  GOI  concurrence  on  their 
projects,  with  the  understanding  that  we 
would  t>e  willing  to  intervene  on  their 
behalf  with  the  GOI,  if  requested  by  the 
PVOs. 

In  the  past  year,  the  PVOs  have  sought 
our  help  on  only  a  limited  numljer  of  occa- 
sions. We  raise  disapprovals  with  the  GOI 
on  behalf  of  the  PVOs  when  the  PVOs  so 
request.  In  three  projects  mentioned  in  the 
article  (the  SCF  revolving  loan  fund,  the 
purchase  of  agricultural  machinery  for  a  co- 
operative in  Gaza,  and  a  SCF  project  with 
the  Society  of  Engineers  in  Gaza),  the  Em- 
bassy discussed  the  disapprovals  with  the 
GOI  and  the  projects  are  proceeding.  Al- 
though GOI  disapproval  of  selected  projects 
was  previously  a  concern,  it  is  now  infre- 
quent and  not  a  serious  problem. 

As  examples  of  problematic  undertakings, 
the  article  cites  a  large  number  of  UNDP 
projects.  These  fall  outside  our  A.I.D.- 
funded  portfolio.  In  many  cases,  the  author 
does  not  clearly  label  these  examples,  leav- 
ing the  implication  that  we  share  in  the  re- 
sponsibility for  them.  On  the  contrary,  we 
have  no  oversight  or  control  over  UNDP 
projects. 

Our  program  is  guided  by  the  needs  and 
preferences  of  Palestinians  living  and  work- 
ing at  all  levels  in  the  West  Bank  and  Gaza: 
most  of  the  proposals  that  we  fund  are 
based  upon  Palestinian  requests.  A.I.D.- 
funded  PVOs  work  with  over  600  local  coun- 
terpart groups,  rather  than  individuals,  in 
an  effort  to  maximize  the  suslainability  and 
impact  of  our  development  efforts.  The  U.S. 
Government  (through  the  Consulate  Gener- 
al and  Embassy)  is  itself  in  frequent  contact 
with  Palestinians  who  operate  a  wide  varie- 
ty of  development  projects  throughout  the 
West  Bank  and  Gaza.  Indeed.  Palestinians 
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run   one   A.I.D.funded   PVO   entirely,   and 
make  up  most  of  the  staff  of  the  others. 

The  only  Israeli  role  in  the  program  is 
through  the  project  clearance  process.  They 
do  not  choose  which  projects  receive  funds 
from  A.I.D.:  the  GOI  has  unsuccessfully 
asked  us  on  numerous  occasions  to  fund 
their  own  preferred  projects.  While  projects 
in  certain  troubled  communities  are  occa- 
sionally blocked  by  the  GOI.  we  know  of  no 
instance  in  which  implementation  of  all 
projects  for  a  particular  community  has 
been  disallowed.  The  vast  majority  of 
projects  proposed  by  the  PVOs  are  imple- 
mented. 

The  article's  contentions  regarding:  a)  cer- 
tain PVOs'  orientation  toward  "pro-Jordani- 
an traditionalists":  b)  program- wide  50  per- 
cent project  approval  rates:  o  blacklisting 
of  villages:  and  d)  A.I.D.-sponsored  projects' 
"severe  bias  "  against  economic  development 
are  unsupported.  They  certamly  do  not 
match  the  perceptions  of  the  Consulate 
General,  the  Embassy.  A.I.D./'Washington 
staff.  PVO  employees,  or  beneficiaries  of 
A. I. D. -funded  projects. 

Contrary  to  the  title  of  Mr.  Lockard's  arti- 
cle, the  humanitarian  and  economic  devel- 
opment activities  that  A.I.D.  is  contributing 
to— such  as  food  supplements  to  orphans 
and  indigent  adults,  roads,  sewers,  drinking 
water,  schools,  agricultural  technology,  mar 
keting  assistance,  scholarships,  and  medical 
services— do  not  constitute  "subsidizing  col- 
lective punishment". 

For  your  additional  information,  we  are 
enclosing  copies  of  responses  by  two  PVOs 
to  Mr.  Lockard's  article. 

We  welcome  any  further  comments  you 
may  have  on  this  matter.  Of  course,  we  look 
forward  to  your  and  the  Subcommittee's 
continued  support  for  this  important  pro- 
gram. 

Sincerely. 

Janet  G.  Mullins, 
Assistant  Secretary. 
Legislative  Affairs. 

American  Near  East  Refugee  Aid. 

September  19,  1989. 
Re  letter  to  the  editor  for  the  next  edition  of 

Arab- American  Affairs. 
Ms.  Anne  Joyce. 

Editor.  Director  of  Publicattons.  American 
Arab  Affairs.  Washington.  DC. 

Dear  Anne:  I  write  with  reference  to  Mr. 
Lockard's  article  "U.S.  AID:  Subsidizing  Col 
lective  Punishment  of  Palestinians.  " 

Initially  let  me  .say  that  ANERA  has  a 
social  and  economic  development  program 
in  the  West  Bank  and  Gaza  Strip  partially 
funded  by  U.S.  AID.  In  our  projecLs,  we 
strongly  emphasize,  on  the  one  hand,  job 
creation  and  income  growth  and.  on  the 
other,  institution  building.  More  specifical- 
ly, we  work  with  broad  based,  grass  roots 
Palestinian  institutions  such  as  agriculture 
cooperatives,  local  municipalities,  and 
health  care  institutions.  We  provide  funding 
and  technic?l  assistance  so  that  these  insti- 
tutions can  improve  their  capabilities,  viz.. 
the  services  they  provide  their  members  or 
citizens— and  help  the  Palestinians  gain 
more  control  over  their  own  lives.  As  noted, 
part  of  our  funding  does  come  from  U.S. 
AID.  We  are  proud  to  be  associated  with 
this  Congressionally  funded  program  of  as- 
sistance to  the  Palestinians.  It  has  made  a 
positive  difference  in  the  West  Bank  and 
Gaza  Strip  since  its  inception  in  1975. 

Let  me  now  turn  to  Mr.  Lockard  s  article. 
I  would  like  to  address  four  aspects  of  it 
that  directly  relate  to  ANERA's  activities: 
the  assertion  that  USAID  is  subsidizing  col- 
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lective  punishment  against  Palestinians;  the 
assertion  that  the  American  private  volun- 
tary organizations  (PVOs)  projects  in  cer- 
tain communities  are  totally  blocked,  and 
thus  the  Palestinians  in  the.se  communities 
are  being  punished:  the  asertion  that  Ameri- 
can PVOs  are  subsidizing  the  occupation, 
i.e.,  undertaking  municipal  improvements 
(that  are  the  responsibility  of  the  occupa- 
tion authorities)  rather  than  economic  in 
fraslructure:  and  the  a.ssertion  that  the  Pal- 
estinians' view  of  the  projects  is  mixed, 
from  ready  acceptance  to  rejection. 

In  any  article  of  this  type,  there  are 
always  elements  of  truth,  .some  correct  in- 
terpretations and  assertations.  This  article 
is  not  an  exception.  Indeed  there  are  prob- 
lems -issociated  with  the  development  pro- 
gram in  the  West  Bank  and  Gaza.  It  would 
be  aonormal  if  there  were  not.  given  that 
the  program  is  being  conducted  while  the 
territories  are  under  military  occupation. 
And  during  the  la.st  two  .years,  some  prob- 
lems have  become  more  acute  due  to  the  in- 
tifada and  the  authorities  reaction  to  it. 

This  being  said,  there  are  many  inaccura- 
cies in  Mr.  Lockard's  article.  First,  with  re- 
spect to  the  assertion  that  PVO  projects  are 
blocked  in  certain  troublesome  "  communi- 
ties. ANERA  is  active  in  most  of  those  vil- 
lages or  towns  the  author  cites  by  name. 
Specifically,  we  have  ongoing,  functioning 
projects  with  Pale.stinian  institutions  in 
Kufr  Malck,  Kalkil.va.  Kufr  Numeh,  Sair, 
and  soon  will  have  one  in  Beit  Sahour.  Mr. 
Lockard  states  that  there  are  problems  with 
a  number  of  mini  dairy  and  land  reclama- 
tion projects.  Indeed,  problems  do  arise,  but 
the  fact  is  that  these  again  are  ongoing, 
functioning  Palestinian  projects  assisted  by 
ANERA  with  U.S.  AID  funds.  By  .stating  the 
above.  I  am  not  trying  to  a.s.sert  that  there 
are  no  unsettled  questions  with  the  authori- 
ties. Neverthless.  the  bulk  of  what  ANERA 
wishes  to  implement  with  the  Palestinians 
is  eventually  implemented. 

With  respect  to  the  assertion  that  the 
projects  are  subsidizing  the  occupation,  i.e.. 
by  emphasizing  municipal  improvements 
rather  than  economic  infrastructure,  let  me 
slate  that  56%  of  ANERA's  projects  are  in 
the  area  of  rural  agricultural  development 
Among  the  PVOs,  ANERA  has  the  most 
municipal  projects,  however,  they  constitute 
only  IS-^c  of  our  total  activities.  The  balance 
deal  with  health  and  education.  Let  me  add 
that,  by  policy  we  limit  the  municipal 
projects  to  those  that  promote  job  creation 
and  income  growth. 

With  respect  to  the  Palestinians'  attitudes 
towards  the  program,  Mr.  Lockard  is  correct 
when  he  states  that  it  varies  from  ready  ac- 
ceptance to  rejection.  He  goes  on  to  quote, 
though,  only  those  individuals  who  are 
either  mildly  or  .strongly  critical  of  the  pro- 
gram. We  would  suggest  though  that  the 
fact  that  ANERA  has  at  least  75  projects 
with  broad  based,  grass  roots.  Palestinian 
institutions,  the  members  of  which  are 
aware  oi  the  funding  sources,  shows  that 
there  are  a  great  many  Palestinians  who 
vote  with  their  actions  for  the  projecLs. 

With  respect  to  the  major  assertion  or 
thesis  of  the  article,  i.e.,  the  program  subsi- 
dizes collective  punishment  of  the  Palestin- 
ians, we  would  contend  that  the  above  infor- 
mation and  corrections  of  the  authors  mis- 
statements strongly  indicate  otherwise. 

Lastly,  let  us  hope  that  our  attention 
would  not  be  diverted  by  unfounded  asser- 
tions such  as  those  appearing  in  this  article. 
Rather  we  should  use  our  energies  to  move 
forward  the  peace  process  so  that  the  Pales- 
tinians can  realize  their  own  destiny  and  the 
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Arabs.  Israelis,  and  Palestinians  can  live  in 
peace  in  the  Middle  East. 
Sincerely  yours. 

Peter  Gubser, 

President. 

Save  the  Children, 
Westport.  CT.  September  25.  1989. 
Ms.  Anne  Joyce, 

Editor.  American-Arab  Affairs  Council 
Washington.  DC. 
Dear  Ms.  Joyce:  I  am  writing  to  comment 
on  the  article  U.S.  AID:  Subsidizing  Collec- 
tive Punishment "  which  appeared  in  the 
summer  1989  edition  of  American-Arab  Af- 
fairs. While  this  article  raises  important 
issues  and  questions,  it  suffers  from  several 
factual  inaccuracies  and  an  overly  simplistic 
depiction  of  US  economic  assistance  in  the 
West  Bank  and  Gaza. 

The  inaccuracies  to  which  I  will  confine 
my.self  are  tho.se  that  involve  Save  the  Chil 
dren  (SCF).  On  page  67  the  article  .states 
that  AID  did  not  intervene  on  behalf  of  the 
agency's  position,  that  SCF  had  had 
enough'  and  therefore  "returned  .  .  .  AID 
money  in  protest.  "  and  that  "the  project 
now  continues  under  new  spon.sors.  "  USAID 
did  in  fact  intervene  quite  actively  in  sup- 
port of  SCFs  position,  both  in  the  field  and 
in  Washington,  at  quite  senior  levels,  and  in 
close  coordination  with  SCF  senior  manage- 
ment. Save  the  Children  never  returned 
AID  funds  in  protest.  In  fact,  today  the  loan 
program  continues  quite  successfully  with 
AID  as  the  primary  funder  and  as  testimony 
of  how  AID  funds  support  legitimate  ect)- 
nomic  development  activities. 

On  page  70  the  author  wrongly  suggests 
that  Save  the  Children  has  cut  its  AID 
funding  request  by  three  quarters"  in  order 
to  avoid  the  purported  problems  associated 
with  AID  funding.  The  fact  of  the  matter  is 
that  our  current  funding  request  to  USAID 
is  based  on  our  annual  program  strategy, 
the  cost  of  which  varies  from  year  to  year. 
This  year's  request  is  less  than  previous  re- 
quests only  because  our  annual  program 
plans  require  less  financial  support. 

As  a  matter  of  principle.  SCF  programs 
around  the  world  always  seek  multiple  fund 
ing  sources,  and  we  only  implement  projects 
that  are  consistent  with  SCF  goals  and  pri 
orities  and  those  over  which  we  have  con- 
trol. These  policies  do  not  vary  whether  our 
donar  is  USAID.  United  Nations  agencies,  or 
any  other  donor. 

Finally.  I  would  like  to  express  the  view 
that  the  article  portrays  an  overly  simplistic 
and  distorted  perception  of  USAID  assist 
ance.  USAID  assistance  as  implemented 
through  the  PVOs  has  provided  concrete  as 
sistance  and  help  to  thousands  of  Palestin 
ians.  By  and  large,  the  programs  have  oper 
ated  independent  from  political  pressure  or 
influence.  In  the  case  of  Save  the  Children, 
our  international  and  Palestinian  national 
staff  are  completely  responsible  for  the 
design  and  implementation  of  all  USAID 
funded  projects.  To  suggest  that  the 
projects  implemented  by  Save  the  Children 
or  any  other  AID  funded  PVO  subsidize 
collective  punishment"  is  a  preposterous 
and  naive  perception. 

This  is  not  to  suggest  that  the  questions 
and  issues  raised  in  the  article  do  not  com 
prise  legitimate  concerns.  My  hope  is  that 
these  issues  can  be  further  explored  in  a 
more  informed  and  more  in  depth  manner. 
Sincerely, 

Neal  Keny. 
Regional  Director. 
Middle  East/Europe/North  Africa. 
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IN  RECOGNITION  OF  BESS 
WHITEHEAD  SCOTT— A  TEXAS 
ORIGINAL 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr,  PICKLE.  Mr.  Speaker,  the  history  of  the 
great  State  of  Texas  is  filled  with  the  stories 
of  individuals  who  have  overcome  great  ob- 
stacles to  carve  themselves  a  special  place  in 
our  heritage.  Of  all  these  rare  individuals,  few 
stand  out  as  distinctively  as  Bess  Whitehead 
Scott. 

In  her  98  years,  Beth  Scott  has  known 
many  of  the  century's  luminaries,  including 
Clark  Gable,  Eleanor  Roosevelt,  and  Lyndon 
Johnson.  Now  retired  and  living  in  Austin,  TX, 
she  has  written  a  delightful  remembrance  of 
her  extraordinary  experiences  appropriately 
entitled  "You  Meet  Such  Interesting  People." 
Her  life  and  times  were  recently  the  subject  of 
an  article  by  Debi  Martin  in  the  Austin  Ameri- 
can-Statesman, and  I  ask  unanimous  consent 
that  that  article  be  reprinted  following  my  re- 
marks. 

I  know  my  colleagues  will  join  me  in  paying 
tnbute  to  Bess  Whitehead  Scott  for  a  life  filled 
with  unique  and  memorable  experiences  and 
wishing  her  well. 

[Prom  the  Austin  American-Statesman. 
Sept.  22,  1989] 
Such  an  Interesting  Life— A  98- Year-Old 
Looks  Ahead 
(By  Debi  Martin) 
The  scene   plays   like   an   old   Katherine 
Hepburn  movie  on  the  late-late  show. 
The  year  is  1915. 
The  picture  is  in  black  and  white. 
A  spunky  young  woman  is  telling  a  gruff 
old  editor  that  she  wants  to  be  a  reporter. 
This  is  news  to  him.  A  female  reporter.  No 
such  thing,  he  says.   He  looks  up  at   her 
through  his  glasses,  which  seem  to  be  for- 
ever perched  on  the  edge  of  his  no.se.  and 
leans  back  in  his  large  swivel  chair.  He  tells 
her  that  women  at  his  newspaper,  like  they 
do  at  most  papers,  only  write  about  women's 
social  clubs. 

Although  she  is  feeling  desperate,  she 
doesn't  let  it  show. 

She  gathers  her  wits  and  tells  him  that 
the  war  is  coming  soon.  The  men  will  be 
leaving.  Women  will  have  to  be  trained  to 
take  their  }obs. 

The  editor  is  impressed  that  she  not  only 
knows  what  is  going  on  in  the  world,  but 
also  will  not  give  up. 

"I  all  but  hit  him  over  the  head.  "  said 
Bess  Whitehead  Scott,  a  98-year-old  free- 
lance writer  living  in  Austin.  'He  said  that  I 
had  a  two-week  trial  run  and  that  he'd  pay 
me  $6  a  week,  not  bad  money  in  those 
days." 

That's  how  Scott  l)ecame  the  first  female 
reporter  on  a  newspaper  in  Houston  and  one 
of  the  first  women  in  the  print  media  in 
Texas. 

Although  she  had  no  experience  in  jour- 
nalism—she did  not  even  know  how  to 
type— and  had  a  hearing  disability  in  one 
ear,  her  confidence  and  wit  won  over  Hous- 
ton Post  managing  editor  Harry  Warner. 

Scott  tells  of  the  prominent  people  she 
met,  good  times  she  had  and  the  hardships 
she  faced  as  a  career  woman  before,  be- 
tween and  after  two  world  wars  in  You  Meet 
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Such  Interesting  People,  her  autobiography 
published  last  month  by  Texas  A&M  Uni- 
versity Press. 

Long  Ijefore  women  entered  the  work 
force  in  large  numlters.  Scott  was  a  career 
woman  in  a  field  dominated  by  men.  After 
working  for  the  Post,  Scott  was  employed 
by  The  Houston  Press  as  a  news  reporter, 
features  writer,  columnist  and  department 
editor.  In  1929.  she  returned  to  the  Post, 
where  she  worked  until  1956.  Clark  Gable. 
Eleanor  Roosevelt  and  Lyndon  Johnson  are 
just  a  few  of  the  interesting  people  she  met 
and  interviewed  along  the  way. 

She  has  run  an  advertising  agency  and 
written  two  high-school  journalisn  text- 
books. She  has  worked  as  a  publicist  in 
Dallas  and  a  scriptwriter  in  Hollywood.  For 
four  years,  she  was  the  editor  of  Texas 
Woman,  a  state  publication  for  members  of 
Texas  Business  and  Professional  Women. 
Her  articles  have  also  been  published  in  The 
Dallas  Times  Herald  and  Kansas  City  Star. 
Scott  worked  as  a  journalist  before  televi- 
sion news  teams  could  beat  a  paper  to  a 
story,  before  the  advent  of  radio,  before  the 
wide-spread  use  of  telephones,  useful  when 
contacting  sources.  When  she  needed  a 
quote,  she  had  to  hit  the  pavement  and  go 
find  the  source. 

Her  desire,  always,  was  to  be  a  writer.  Not 
one  of  those  who  sits  alone  and  authors 
works  from  their  imagination.  She  wanted 
to  be  a  witness  to  history  in  the  making,  to 
be  near  to  and  to  write  about,  the  real 
people  and  happenings  of  her  times.  Writ- 
ing was  to  be  her  meal  ticket  to  a  more  ex- 
citing life  than  that  which  could  be  experi- 
enced on  the  rural  farm  she  came  from  in 
Blanket.  Texas. 

Houston  in  1915  was  not  the  sprawling 
metropolis  it  is  today,  but  it  was,  with  a  pop- 
ulation of  78.000.  already  one  of  the  largest 
cities  in  the  nation. 

For  her  first  assignment.  Scott  was  to 
write  a  caption  that  would  run  under  a  pho- 
tograph in  The  Houston  Post.  She  thought 
she  knew  what  Warner  wanted,  but  she 
wasn't  sure.  He  told  her.  'Remember,  you 
are  on  your  own.  I'm  a  busy  man:  don't  ask 
me  any  fool  que.stions." 
She  didn't. 

Her  first  big  break  as  a  newswoman  came 
three  months  later,  when  a  tidal  wave  en 
gulfed  Galveston. 

I  got  my  first  byline  on  this  one,  "  Scott 
said,  -still  proud  of  the  story.  'It  was  a  story 
that  any  reporter  would  love  to  have.  A 
tidal  wave  had  hit  Galveston  in  1900  and 
6.000  had  died  and  they  made  this  sea  wall, 
and  here  it  was  15  years  later  and  another 
tidal  wave  hit."  and  about  300  died. 

"My  story  was  on  a  16-year-old  girl  who 
was  the  only  person  to  survive  in  her  family 
of  a  mother  and  father  and  two  sisters  and  a 
brother.  She  had  grabbed  a  piece  of  furni- 
ture and  floated  on  it  out  in  the  gulf  for  30 
hours.  For  hours  and  hours,  she  didn't  know 
if  she  was  going  out  to  sea  or  headed  toward 
the  shore.  When  she  finally  hit  shore,  it  was 
night.  She  just  .sat  there  and  cried  for  a  long 
time.  Then  she  told  herself  to  .stop.  She  told 
herself  to  just   Hush.    " 

Scott  interviewed  the  young  girl  while  she 
lay  bundled  in  blankets. 

Another  break  for  Scott  came  when  the 
Southern  Baptist  Convention  chose  to  meet 
for  the  first  time  in  Houston.  The  reporter 
usually  covering  the  beat  said  he  could  use 
some  help.  Scott  said  she  could  do  it. 

"Mr.  Warner  looked  at  me  through  those 
glasses  of  his— he  was  as  baldheaded  as  an 
egg  and  he  had  a  big  mustache.  He  turned 
to  me  and  said.    What  do  you  know  about 
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the  Baptists?"  I  told  him  that  I  was  born 
and  bred  a  Baptist.  I  got  the  assignment  and 
wrote  everything  in  long  hand  until  I 
learned  to  type." 

Her  hearing  problem  did  not  interfere 
with  her  work.  It  served  to  make  her  more 
determined  and  inventive.  At  press  confer- 
ences, if  she  could  not  hear  the  speaker, 
afterwards,  she  would  go  up  to  the  podium 
and  conduct  one-on-one,  on-the-spot  inter- 
views to  get  her  story. 

Gradually,  the  men  in  the  newsroom  most 
of  whom  smoked  cigars  and  wore  trench 
coats  and  brim  hats— just  like  they  did  in 
the  movies.  Scott  said— began  to  notice  the 
female  cub  reporter. 

"For  a  good  while  they  were  stand-offish 
and  I  just  ignored  them  like  they  ignored 
me.  When,  finally,  the  city  editor  gave  me  a 
desk  and  a  typewriter  and  a  beat,  the  boys 
began  to  decide  that  I  was  all  right.  I  never 
felt  discriminated  against  in  any  way  except 
in  terms  of  pay.  As  long  as  I  worked.  I  never 
got  what  the  men  got  for  doing  the  same 
kind  of  work,  and  sometimes  I  did  it  l>etter." 
Her  salary  at  the  Post  was  never  more 
than  $37.50  a  week.  During  the  Depression, 
it  was  cut  to  $27.50.  Back  then,  women  were 
more  interested  in  marriage  and  children, 
not  careers,  said  Scott,  who  once  turned 
down  a  marriage  proposal  from  a  man  l>e- 
cause  he  expected  her  to  quit  working  once 
they  married.  He  was  shocked.  Women, 
back  then,  did  not  act  so  spunky. 

She  was  born  t>efore  the  turn  of  the  cen- 
tury, on  Dec.  13.  1890.  Her  parents  were 
Southerners.  Her  mother  had  been  t)orn  on 
a  cotton  plantation  near  Rome.  Ga.,  in  1855. 
Her  father  had  been  l)om  on  a  tobacco  plan- 
tation. He  fought  in  the  Civil  War  in  battles 
at  Bull  Run  and  Gettsyburg. 

Scott  was  her  mother's  ninth  child.  At  age 
12,  she  nearly  died  when  she  caught  the 
measles.  The  dLsease  permanently  damaged 
her  hearing. 

She  attended  public  school  in  Blanket, 
where  she  was  admonished  by  an  English 
teacher  for  turning  in  a  love  story  when  an 
essay  was  required.  The  teacher  accused 
Scott  of  stealing  the  story  from  a  dime-store 
magazine  It  was  an  original,  by  Scott. 

In  1911.  she  graduated  from  Baylor 
Female  College,  where  she  excelled  in  Latin 
and  Greek,  and  enjoyed  playing  basketball 
and  tennis.  She  put  herself  through  college 
by  working  two  hours  each  day  for  room 
and  board.  Her  brother  Jess  had  sold  two 
mules  to  pay  her  tuition,  which  was  $108. 

At  Baylor.  Scott  met  her  life-long  friend 
Lila  Danforth.  who  would  later  help  Scott 
when  she  had  to  rear  her  children  without  a 
husband. 

In  1918.  Scott  married  a  man  that  she  now 
figures  must  have  been  an  alcoholic.  They 
had  two  children.  In  1926.  he  disappeared, 
and  Scott  never  saw  him  again. 

■I  would  never  have  left  my  husband  l)e- 
cause  he  was  an  alcoholic.  He  was  not  abu- 
sive. He  loved  all  of  us  very  much,  but  he 
just  did  not  have  the  will  to  conquer  his 
problem  and  we  did  not  have  in  those  days 
the  opportunities  that  we  have  now.  I'm 
sure  there  was  Alcoholics  Anonymous  but 
even  then,  there  was  a  stigma.  If  you  joined 
A  A.,  it  was  almost  as  shameful  as  being  a 
drunk  " 

She  never  married  again.  She  considers 
her  wayward  ex-husband  to  be  the  love  of 
her  life. 

"I  had  a  few  proposals  and  a  lot  of  propo- 
sitions." said  Scott,  with  a  laugh  as  she 
flashed  her  big.  sweet  grin.  I  just  didn't 
think  anybody  would  think  as  much  of  my 
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children  as  I  did.  I  devoted  myself  to  them.  I 
didn't  trust  any  man  to  do  that  with  mc.  " 

Rearing  two  children  on  a  reporter's 
salary  was  difficult.  Scott  said.  But  she  had 
help.  When  her  husband  left  her,  Scott 
moved  in  with  Danforth  for  a  while.  Later. 
Scott's  mother  lived  with  her  and  helped 
rear  the  grandchildren  while  Scott  worked 
late  at  night,  covering  school-board  meet- 
ings and  interviewing  celebrities. 

These  days,  Scott  lives  in  a  retirement 
center  that  overlooks  Town  Lake.  She 
doesn't  look  too  long  at  the  view:  she  suffers 
from  vertigo  and  worries  that  she  will  .some- 
day fall  down  and  break  a  hip. 

She  has  outlived  her  children  but  has  five 
grandchildren  and  one  great-grand-child. 

She  is  in  good  health.  She  has  lived  this 
long,  she  said,  because  of  her  good  upbring- 
ing. 

"We  were  raised  in  a  fine  family  where 
people  did  square  dancing  and  the  church 
was  the  center  of  everybody's  life.  I  never 
smoked  or  drank,  and  I  eat  right.  " 

Besides  Such  Interesting  People.  "  she 
has  written  'The  Way  It  Was,  "  an  informal 
history  of  her  family.  She  teaches  a  writing 
class  to  senior  citizens,  free  lances  articles 
and  is  considering  writing  another  book, 
tentatively  titled,  "If  Life  is  So  Good  and 
Pleasant  at  98.  Why  Not  Try  for  100?" 

"I  am  very  proud  of  the  fact  that,  even 
through  the  Depression,  I  always  worked,  " 
she  said.  "I  can't  just  lie  on  a  couch,  it's  just 
not  my  nature.  I  got  to  be  busy  with  some- 
thing. I'm  just  an  average,  ambitious  girl 
who  still  has  some  life  in  her." 


A  CONGRESSIONAL  TRIBUTE  TO 
ULYSSES    "PETE  •  BROWN 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DIXON.  Mr  Speaker,  I  nse  today  to  rec- 
ognize the  lifetime  achievements  and  commu- 
nity service  activities  of  Ulysses  "Pete" 
Brown  Pete  will  be  honored  on  December  2, 
1989,  at  the  annual  awards  banquet  of  the 
Harvard  Tennis  Club,  one  of  southern  Califor- 
nia's oldest  and  most  prestigious  black  tennis 
clubs,  located  in  my  district. 

For  the  past  30  years,  Mr.  Brown  has  devot- 
ed his  energies  to  spreading  his  love  of  the 
sport  of  tennis  among  black  and  underprivi- 
leged youth  in  south-central  Los  Angeles.  A 
California  native,  Pete  served  in  the  Army  as 
an  artillery  officer  from  1951  to  1956.  Follow- 
ing his  release  from  active  duty  in  Europe,  he 
completed  his  course  of  study  at  Los  Angeles 
State  College  in  1959  and  began  a  lengthy 
career  teaching  physical  education. 

For  11  years,  Ulysses  'Pete'  Brown 
coached  basketball,  cross  country,  and  tennis 
at  Fremont  High  School.  In  1971,  Pete  came 
to  Los  Angeles  Trade  Technical  College 
where  he  has  maintained  a  men's  tennis  pro- 
gram for  18  years,  despite  an  initial  dearth  of 
interest  among  a  student  IxxJy  whose  collec- 
tive exposure  to  tennis  was  limited. 

Pete  Browns  commitment  to  teaching 
tennis  among  the  youth  of  south-central  Los 
Angeles  has  been  perhaps  most  apparent  in 
his  enthusiastic  involvement  with  the  USTA/ 
National  Junior  Tennis  League,  a  program 
specifically  designed  to  introduce  tennis  to 
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youngsters  who  might  not  otherwise  be  ex- 
posed to  the  game. 

Pete  has  taught  tennis  not  merely  as  an  al- 
ternative athletic  activity,  but  as  a  motivating 
force  and  a  means  of  cultivating  the  spirit  of 
competition  and  self-discipline.  Through  the 
vehicle  of  tennis,  he  has  successfully  sought 
to  broaden  the  all-too-often  narrow  horizons 
of  black  youth  from  all  over  the  Los  Angeles 
area. 

Moreover,  as  the  driving  force  behind  the 
junior  tennis  program  in  south-central  Los  An- 
geles, Ulysses  "Pete"  Brown  has  become  an 
inspiration  to  countless  children,  adolescents, 
and  adults  Through  his  own  sterling  example, 
Pete  has  instilled  the  virtues  of  good  citizen- 
ship, integrity,  community  leadership,  and 
sound  values  in  a  great  many  grateful  black 
youth  in  south-central  Los  Angeles. 

In  recent  years,  Pete  Brown  has  received 
numerous  awards,  including  the  Martin  Luther 
King  Community  Service  Award,  the  USTA- 
USTPA  Community  Service  Award,  and  the 
California  Community  Colleges  Tennis  Coach- 
of-the-Year  Award. 

As  the  Harvard  Tennis  Club  prepares  to  ex- 
press its  praise  and  appreciation  to  Ulysses 
"Pete"  Brown  for  his  dedicated  service  to  the 
youth  of  south-central  Los  Angeles,  I  ask  my 
colleagues  in  the  House  of  Representatives  to 
please  |0in  me  In  congratulating  Pete  on  his 
achievements,  and  in  wishing  Pete,  his  wife, 
Theresa,  and  his  daughters,  Terry  Lynn  and 
Vanessa  Ann,  much  happiness  and  continued 
success  in  the  future. 
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CONGRESSMAN  EDWARD  F.  FEI- 
GHAN  ADDRESSES  HUNGARI- 
AN-AMERICANS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr  LANTOS.  Mr  Speaker,  |ust  a  few  days 
ago.  my  good  friend  from  Ohio,  a  distin- 
guished colleague  of  mine  on  the  Foreign  Af- 
fairs Committee,  Ed  Feighan,  gave  an  out- 
standing address  to  the  national  convention  of 
the  American-Hungarian  Federation. 

In  view  of  the  historic  changes  that  have 
taken  place  in  Hungary  in  recent  weeks  and 
the  impact  those  changes  have  had  upon  the 
rest  of  Eastern  Europe,  his  remarks  are  par- 
ticularly significant.  I  ask,  Mr.  Speaker,  that  my 
colleague  Mr.  Feighan's  remarks  be  placed  in 
the  Record,  and  I  urge  my  colleagues  in  the 
Congress  to  give  them  senous  and  thoughtful 
attention. 

Address  to  Hungarian-Americans 
I'm  very  happy  to  be  here  with  you  this 
evening  for  the  American  Hungarian  Feder- 
ation's national  convention— in  its  82nd 
year.  And  it's  especially  nice  to  be  here  with 
my  good  friend  from  Washington,  Dr.  Mi- 
chael Szaz.  and  with  your  national  presi- 
dent. Bishop  Tibor  Domotor.  It's  truly  an 
honor. 

In  fact,  I'd  like  to  take  this  opportunity  to 
publicly  congratulate  Bishop  Domotor  for 
commissioning  a  statue  of  President  Louis 
Kossuth  who  brought  democracy  and  free- 
dom to  the  Hungarian  people  in  1848. 
Thanks  to  Bishop  Domotor  and  the  hard 
work  of  Dr,  Szaz.  this  statue  of  President 


Kossuth,  the  father  of  Hungarian  democra- 
cy, will  be  placed  in  the  United  States  Cap- 
itol. I  hope  to  see  many  of  you  next  March 
in  Washington  when  the  statue  is  unveiled. 
When  President  Kossuth  travelled  to  the 
United  States  in  1851  and  addressed  both 
Houses  of  the  United  Slates  Congress,  the 
great  orator  Daniel  Webster  declared  that 
Americas  hope  for  Hungary  was  "Hungari 
an  independence,  Hungarian  self-determina 
tion.  and  Hungarian  control  of  Hungarian 
destinies."  Today,  we're  moving  closer  to 
these  goals  than  ever  before. 

Events  are  happening  throughout  Central 
and  Eastern  Europe  that  we  never  would 
have  thought  possible— not  ten  years  ago— 
not  five  years  ago— not  even  last  year.  The 
Berlin  Wall  is  crumbling.  And  the  entire 
Iron  Curtain  may,  at  last,  be  opening  up. 

East  Germany  has  opened  its  borders— al- 
lowing its  people  to  come  and  go.  Unthink- 
able even  a  few  weeks  ago.  Poland  with  its 
democratic  elections  has  put  its  first  non 
communist  government  in  place.  Even  Bui 
garia's  Todor  Zhivkov.  the  longest-serving 
Communist  party  leader  in  the  Soviet  bloc, 
has  suddenly  resigned. 

And.  always  leading  the  way.  have  been 
the  Hungarian  people.  Throughout  centur- 
ies of  domination,  the  Hungarian  people 
have  not  given  up.  Brave  Hungarians  living 
in  Hungary,  in  Slovakia,  in  Transylvania, 
and  in  the  Soviet  Union  have  not  given  up. 
This  past  October,  on  the  anniversary  of 
the  Hungarian  Revolution  of  1956,  Hungary 
renounced  its  former  name,  the  People's 
Republic,  "  which  had  been  forced  on  it  by 
Stalin  and  his  henchmen,  and  proclaimed 
itself  a  republic. 

With  church  bells  tolling  throughout  the 
city,  over  100.000  Hungarians  took  to  the 
streets  of  Budapest  last  month.  They  un- 
veiled memorial  plaques  at  key  battle  sites. 
They  laid  wreaths  on  the  tombs  of  their 
fallen  heroes.  They  read  patriotic  poems. 
They  wore  their  national  colors  of  red, 
white,  and  green.  They  carried  flags  with 
the  communist  hammer  and  sickle  torn  out 
of  the  center,  just  as  brave  Hungarians  had 
done  in  1956.  And  they  gathered  that  night 
with  lighted  candles  and  banners  and  flags 
outside  Parliament  to  cheer  speakers  extol- 
ling the  ideals  of  1956— and  to  chant  "Rus- 
sians go  home!"' 

Thanks  to  their  great  courage,  the  execut- 
ed heroes  of  the  Revolution  of  1956  have 
been  reburied  with  honor.  Thanks  to  their 
great  courage,  travel  and  residence  abroad 
will  be  a  constitutional  right  of  every  Hun 
garian  citizen.  Thanks  to  their  great  cour- 
age, free  multi-party  elections  will  be  held 
next  June,  and  theres  little  question  in  any- 
one's mind  but  that  democracy  will  win  a 
decisive  victory  at  that  time. 

We  in  the  United  States  are  faced  with  a 
great  challenge.  We  have  an  historic  oppor- 
tunity—perhaps the  greatest  opportunity 
since  the  end  of  the  Second  World  War— to 
change  the  map  of  Europe.  And  I  say  that 
we  must  seize  this  moment  now,  or  it  may 
never  come  again. 

If  economic  and  political  reforms  can  suc- 
ceed in  Hungary,  then  pressure  for  even 
more  reforms  throughout  the  rest  of  Cen- 
tral and  Eastern  Europe  will  be  generated. 

But  the  free  market  system  in  Hungary  is 
still  in  its  early,  fragile  stages.  It  desperately 
needs  the  change  to  prove  itself.  It  desper 
ately  needs  our  help. 

If  we  are  to  remove  the  Iron  Curtain  com- 
pletely, we  must  help  the  Hungarian  people, 
and  quickly.  We  must  give  them  the  advice 
that  they  need.  The  technical  help  that 
they  need.  An<j  the  dollars  that  they  need. 


31792 


EXTENSIONS  OF  REMARKS 


November  21,  1989 


November  21,  1989 


EXTENSIONS  OF  REMARKS 


31791 


We  must  make  a  great  partnership  with 
the  people  of  Hungary.  We  dare  not  fail  to 
do  this,  if  we  want  Eastern  Europe  to  move 
from  the  darkness  of  oppression  into  the 
light  of  freedom  and  democracy. 

We  in  the  United  States  House  of  Repre- 
sentatives have  already  begun  our  work. 
Last  month,  we  passed  legislation  that  will 
.send  $40  million  dollars  to  help  develop  pri- 
vate enterprise  in  Hungary.  To  send  badly 
needed  technical  aid  to  Hungarian  farmers 
and  small  businessmen.  To  send  scholar- 
ships to  Hungarian  students  to  study  at 
American  universities. 

I  had  the  honor  of  hearing  Lech  Walesa, 
the  living  symbol  of  Poland's  Solidarity, 
speak  earlier  this  week  in  the  halls  of  Con- 
gress. And  I  can  tell  you  that  it's  imperative 
that  President  Bush  support  this  legislation, 
and  support  it  quickly,  lest  we  let  down  the 
Hungarian  people  and  the  Polish  people  and 
oppressed  peoples  throughout  Eastern 
Europe. 

It's  in  this  spirit  that  I  also  want  to  call 
upon  the  leaders  of  the  American  Hungari- 
an community  assembled  tonight  here  in 
Akron  to  work  especially  hard  now  for  the 
economic  prosperity  and  moral  renewal  of 
your  homeland. 

The  American  Hungarian  Federation  has 
a  rich  history  of  experience  with  this  work. 
The  Federation  was  founded  in  my  home 
city— Cleveland.  Ohio— in  1906  to  defend 
Hungarian  freedom  when  the  Emperor- 
King  Francis  Joseph  removed  Hungary's 
constitutionally-elected  government.  After 
that  crisis  was  resolved,  the  Federation  con- 
tinued to  work  for  the  causes  of  freedom 
and  democracy  in  both  the  United  States 
and  Hungary. 

Through  its  good  will  and  its  good  works, 
the  Federation  proved  that  the  Hungarian 
people  will  always  be  the  good  friends  of  the 
United  States.  The  Federation  sponsored 
war  bond  drives  in  both  World  War  One  and 
World  War  Two.  and  it  remained  loyal 
throughout  these  wars  to  America.  It 
helped  Hungarians  escaping  from  Hungary 
before  the  Communist  takeover.  It  helped 
the  freedom  fighters  and  refugees  who  fled 
Hungary  in  1957  and  came  tu  the  United 
States.  Since  the  1960's,  the  Federation  has 
been  in  the  forefront  of  the  struggle  for 
human  rights  in  Hungary  and  Transylvania, 
where  more  than  2.5  million  Hungarians  are 
living  under  terrible  repression. 

I'd  like  to  commend  the  American  Hun- 
garian Federation  tonight  for  all  of  its  fine 
efforts  to  bring  democracy  and  freedom  to 
Hungary.  And  I'd  like  to  encourage  you  to 
join  those  of  us  in  the  United  States  Con- 
gress who  are  working  to  remove  the  Iron 
Curtain  forever.  The  knowledge  and  insight 
that  you,  the  leaders  of  the  American-Hun- 
garian community  in  this  room,  possess  re- 
garding Hungary  is  a  thousand-limes  more 
than  most  Americans  have.  With  your 
knowledge,  with  your  continued  dedication, 
and  with  your  hard  work,  democracy  and 
the  free-market  system  cannot  help  but 
grow  and  flourish  in  Hungary  today. 

But  I  must  tell  you— even  though  I  have 
great  hope  for  your  people  in  Hungary.  I 
remain  very  worried  about  the  Hungarians 
of  Transylvania.  Even  though  communist 
dictators  are  falling  from  power  throughout 
Eastern  Europe,  Nicolae  Ceausescu  is  the 
last  hold  out.  Even  though  the  communist 
bloc  is  crumbling  into  pieces,  Ceausescu— 
the  most  despicable  of  all— shows  no  signs 
of  leaving. 

Romania  has  one  of  the  worst  human 
rights  records  in  the  entire  world,  yet 
Ceausescu  still  manages  to  hold  onto  this 


power.  The  people  of  Romania  are  freezing 
because  of  coal  shortages  and  going  hungry 
because  there  is  no  meat  in  the  stores,  yet 
Ceausescu  holds  on.  A  living  monument  to 
Stalinism. 

Life  for  the  Hungarian  minority  in  Tran- 
sylvania is  growing  more  and  more  desper- 
ate. The  Romanian  government  has  been  on 
a  rampage,  destroying  more  than  40,000 
homes,  churches,  and  monuments  in  order 
to  build  a  palace  and  civic  center  for  this 
communist  dictator.  The  government  has 
even  bulldozed  entire  villages. 

This  desecration  is  a  disgrace— and  a 
crime.  Hungarians  living  in  Romania  have 
been  forced  to  respond  in  the  only  way  that 
they  can— escape.  Over  20,000  of  your  broth- 
ers and  sisters  have  fled  Romania  to  find 
refuge  in  Hungary. 

You  all  know  why  they  are  leaving. 
Ceausescu  is  leading  a  campaign  to  destroy 
the  remnants  of  Hungarian  culture  in  Tran- 
sylvania. Those  who  have  escaped  to  Hunga- 
ry speak  of  his  attempts  to  ban  all  Hungari- 
an books.  Of  beatings  if  they  spoke  Hungar- 
ian. Of  requiring  all  newborn  Hungarian 
children  to  receive  Romanian  names. 

We  in  the  United  States  are  doing  all  that 
we  can  to  help  these  brave  and  battered 
people. 

Last  year.  Congress  unanimously  passed 
House  Resolution  505  which  protested  in 
the  strongest  terms  possible  the  Romanian 
government's  deplorable  record  on  human 
rights  and  its  treatment  of  national  minori- 
ties. 

And  I,  personally,  worked  with  your  able 
representative.  Dr.  Szaz.  to  send  a  letter 
protesting  these  abuses  to  Secretary  of 
State  George  Shultz.  More  than  200  of  my 
colleagues  in  the  House  joined  in  this  at- 
tempt to  speed  emergency  relief  funds  to 
help  the  thousands  and  thousands  of  refu- 
gees from  Romania  camped  in  Hungary. 

Now  we  must  redouble  our  efforts  and 
work  even  harder  to  secure  freedom  and  full 
human  rights  for  all  Hungarians  every- 
where. I  am  confident  that  these  efforts  will 
succeed.  Even  the  largest  armies,  and  the 
most  ruthless  dictators,  cannot  kill  the 
spirit  of  liberty. 

Whenever  people  refuse  to  give  up  their 
language,  refuse  to  give  up  their  nation,  and 
refuse  to  give  up  their  faith,  the  spirit  of 
liberty  lives  on. 

It  lives  when  people  are  willing  to  step 
forward,  whatever  the  risk,  rather  than 
submit  to  injustice. 

Freedom  lives  today  in  Hungary! 

I  pledge  tonight  that  I  will  never  back 
down  on  human  rights.  And  I  urge  you  with 
all  my  heart  to  continue  the  tireless  efforts 
that  you  have  made  for  so  many  years  to 
win  the  basic  freedoms  that  the  Hungarian 
people  so  dearly  deserve. 

Victory  is  at  hand. 

Victory  is  at  hand  for  this  most  worthy 
cause:  democracy  and  self-determination  for 
Hungary. 

This  is  a  cause  that  I  know  you  will  never 
abandon.  And  let  me  assure  you.  I  will  not 
abandon  it  either. 

Isten  aid  meg  a  magyart. 


TRIBUTE  TO  BARBARA  HESTER 
OF  LOUISVILLE:  KENTUCKY'S 
TEACHER  OF  THE  YEAR 


HON.  ROMANO  L.  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  to  salute 
Barbara  Mines  Hester  of  Louisville  Ballard 
High  School,  who  was  recently  named  Ken- 
tucky's "Teacher  of  the  Year  " 

After  reading  the  compliments  paid  Ms. 
Hester  by  her  colleagues  aruJ  tfie  many  contn- 
butions  she  has  made  to  our  community 
through  her  artistic  talents,  It  is  clear  that  a 
most  worthy  and  deserving  individual  has 
been  selected  for  this  recognition. 

Teaching  is  an  honorable  profession.  All  too 
often  these  days  it  is  undervalued  as  a  career. 
Certainly,  the  financial  return  for  tfiose  who 
seek  to  become  teachers  is  left  wanting  But, 
good  teachers  who  are  able  to  impart  their 
wisdom  and  stir  in  our  youth  the  desire  to 
think,  learn,  and  achieve  their  fullest  potential 
are  Indeed  a  precious  commodity.  We  are  for- 
tunate to  have  someone  like  Barbara  Hester 
In  our  midst  as  an  example  for  all  others  to 
aspire. 

Over  the  years  Ms.  Hester  has  built  up  quite 
an  extended  family  through  her  students.  And, 
I  would  say  that  beyond  her  obvious  talents 
as  an  artist,  her  qualities  of  caring,  being 
genuinely  Interested,  and  simple  love,  are 
what  inspire  her  students  to  go  the  extra  mile. 

It  is  a  pleasure  for  me  to  pay  tribute  and 
recognize  the  achievements  of  this  outstand- 
ing Loulsvlllian  and  Kentucky's  "Teacher  of 
the  Year."  I  commend  to  all  my  colleagues' 
attention  the  following  article  from  the  Louis- 
ville Courier-Journal  which  speaks  to  the  ac- 
complishments of  this  dedicated  woman. 

State's  Teacher  of  the  Year  Finds  Joy  in 
Nurturing  Younc  Artists  at  Ballard 

(By  Robin  Garr) 

Paintings,  drawings  and  a  deer  head,  of  all 
things,  decorate  the  pale-yellow  walls  of  the 
art  room  at  Ballard  High  School. 

Paint  brushes  jut  from  a  cup  on  a  wood- 
lopped  table,  and  the  room  is  filled  with  the 
unforgettable  scent  of  poster  paints,  acrylics 
and  oils. 

In  a  corner,  art  teacher  Barbara  Hines 
Hester  is  talking  quietly  with  a  student. 

They  walk  to  one  side  of  the  room,  whis- 
pering, and  Hester  pats  the  girl's  shoulder. 
"If  you  have  trouble  now.  if  you  need  help 
today,  you  come  and  see  me.  "  she  says.  The 
girl  smiles,  finally,  and  runs  off. 

On  the  back  wall  of  the  room  a  t)o'd  mural 
depicts  a  tree  with  a  huge  notch  on  its  side 
and  the  legend.  Little  Strokes  Fell  Great 
Oaks. 

The  little  things  count  for  Hester.  Ken- 
tucky's Teacher  of  the  Year. 

First  honored  as  Ballard's  and  Jefferson 
County's  Teacher  of  the  Year  and  then 
named  Kentucky  High  School  Teacher  of 
the  Year.  Hester  received  the  state's  lop 
award  yesterday  at  a  luncheon  with  Gov. 
Wallace  Wilkinson.  Jr..  in  the  Governor's 
Mansion. 

Hester  50.  loved  art  when  she  was  growing 
up  in  Louisville's  West  End.  but  she  didn't 
think  she  was  good  enough  to  pursue  it  as  a 
career  until  the  late  Anita  Harbsmeier.  a 
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teacher  at  Western  Junior  High  School,  en- 
couraged her. 

Hester  stuck  with  it.  With  Harbsmeier 
cheering  her  on.  she  studies  art  and  psy- 
chology at  the  University  of  Louisville, 
worked  as  an  art  therapist  at  the  old  Louis- 
ville General  Hospital,  then  became  a  teach- 
er at  Western  High  School.  (Her  husband. 
Rod,  taught  industrial  arts  in  Jefferson 
County  schools  until  he  retired  from  East- 
ern High  School  last  year.) 

She  took  time  out  when  daughter  Terra. 
now  23.  was  bom.  but  returned  to  teaching 
in  1972. 

I   thought   I    had   quit    for   good,   but    I 
couldn't  leave  it."  she  said. 

•  I  wasn't  able  to  have  another  child.'  *  * 
We  tried  to  adopt,  but  then  1  decided.  Why 
not  t>e  thankful  I  have  one  child  and  then 
go  be  a  mother  to  all  the  kids'.''  I'm  sure 
that  has  a  lot  to  do  with  the  joy  I  find  in 
the  field.  " 

She  taught  at  Seneca  High  School,  then 
moved  to  Ballard,  where  she  has  left  her 
special  stamp  on  the  art  room  and  the  stu- 
dents who  have  passed  through  it  for  13 
years. 

But  just  what  makes  Barbara  Hester  spe- 
cial? 

Her  friends,  family,  colleagues  and  super- 
visors say  it  in  different  ways,  but  it  comes 
down  to  this:  She  goes  beyond  what  duty  de- 
mands. 

"Her  enthusiasm  for  the  job  is  not  re- 
stricted to  the  classroom."  Ballard  Principal 
Sandy  Allen  said.  'Her  day  is  a  long  one. 
Her  weekend  is  filled  with  activities  with 
children." 

Norma  Brown,  who  retired  this  year  as 
the  county  schools'  visual-arts  specialist, 
added:  "What  sets  her  aside  is  her  commit- 
ment beyond  instruction  to  making  certain 
that  young  people  are  nurtured.  It's  her 
willingness  to  give  time  far  beyond  the 
teaching  day  to  help. " 

Friends  tell  of  the  "little  things"  that 
Hester  considers  too  unimportant  to  men- 
tion: 

She  spends  extra  time  leaching  art  to 
mentally  handicapped  students,  teaming 
with  special-education  teachers  to  work 
with  the  youths  one-on-one. 

She  pushes  her  students  to  stretch  their 
skills  through  competition. 

At  a  high  school  art  contest  in  this  year's 
St.  James  Art  Pair.  Ballard  students  won 
three  of  the  four  top  prizes,  and  two  of 
them  won  scholarships.  Allen  said. 

Hester's  students  have  won  almost 
$200,000  in  art  scholarships  over  the  past 
two  years. 

She  persuaded  Allen  to  convert  an  unused 
study  hall  into  a  student-art  gallery— then 
spearheaded  a  fund  drive  to  furnish  it. 

Fellow  Ballard  art  teacher  Jane  Litchfield 
recalled  another  story: 

Two  Ballard  students  were  about  to  lose 
their  chance  to  atiend  a  course  at  the  Sa- 
vannah (Ga.)  School  of  Art  last  summer  be 
cause  they  couldn't  meet  expenses  beyond 
their  partial  scholarships.  When  Hester 
found  out.  she  spent  two  weeks  of  her  vaca- 
tion going  door-to-door  among  neighbor- 
hood businesses  to  raise  the  money. 

She  makes  special  efforts  to  "main- 
stream" Kentucky  School  for  the  Blind  stu- 
dents in  Ballard's  art  classes:  her  first  blind 
student.  Rick  Massle.  21,  of  Garrett  in 
Floyd  County,  now  lives  with  the  Hesters  at 
their  home  in  Jeffersontown  and  attends  U 
of  L. 

She  coordinates  Ballard's  annual  art  fair, 
.served  as  chairman  of  Kentucky  all-state  re- 
gional art  competition  last  year  and  orga- 
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nized  a  major  art  show  to  celebrate  the 
200th  anniversary  of  Christ  Lutheran 
Church  in  Jeffersontown. 

"We  call  on  her  whenever  we  need  some- 
body in  the  way  of  art.""  said  the  Rev. 
Thomas  BeMiller.  the  churchs  senior 
pastor. 

"Not  only  in  the  church,  but  in  our  con- 
versations over  the  years,  she  works  far 
beyond  the  normal  workday. 

W.D.  Bruce,  deputy  superintendent  of 
county  schools,  called  Hester  "an  outstand- 
ing individual  •  *  *  creative  and.  down  deep, 
she  has  that  desire  for  her  students  to  be 
successful.  " 
Her  husband  thinks  so  too. 
She  loves  these  children  she  teaches." 
Rod  Hester  said.  "Her  ex-students  come 
back  from  college,  they  write  her.  they  visit 
her.  She  deserves  this  award,  and  were  all 
mighty  proud  of  her  around  here." 

Barbara    Hester    shrugs    off    the    praise. 

saying  she  is  merely  repaying  the  debt  she 

owes  to  the  teachers  who  kept  her  on  track. 

"I  think  I  have  a  little  button  inside  me 

that  makes  me  work  hard.""  she  said. 

"Im  not  Johnny  Carson.""  Hester  said. 
"Tm  not  a  special  kind  of  teacher.  But  I  love 
the  kids.  I  genuinely  like  every  student,  and 
I  want  to  .see  them  be  the  best  they  can  be. 
If  I  have  magic.  that"s  it."' 

Runners-up  for  the  award  were  Debbie 
Hofmeister.  reading  and  speech  teacher  at 
Shelby  County  West  Middle  School:  and 
Susy  Philhours.  a  fourth-grade  teacher  at 
Jones-Jaggers  Elementary  School  in  Warren 
County. 

Hester  will  now  compete  for  1990  National 
Teacher  of  the  Year. 


THE  INTRODUCTION  OF  THE 
PUBLIC  HOUSING  REHABILITA- 
TION EQUITY  ACT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  one  of  the 
great  failures  of  the  Reagan  Presidency  was 
the  total  absence  of  a  national  housing  policy. 
As  the  administration  consistently  opposed 
concrete  action  for  the  benefit  of  low-income 
and  public  housing,  Congress  had  to  act 
alone.  The  result  of  those  efforts  was  the  low- 
income  housing  tax  credit.  Although  it  did  not 
substitute  for  a  wide-ranging  housing  Initiative, 
it  did  take  a  significant  step  in  the  right  direc- 
tion 

The  low-Income  housing  tax  credit  has  been 
successful  In  increasing  the  availability  of  low- 
income  housing  In  many  cities.  However,  be- 
cause of  the  program's  slow  start,  limited  life, 
and  limited  credit  dollars,  Its  success  has 
been  sporadic,  at  best.  In  many  urban  centers 
nationwide,  the  annua!  credit  allocation  has 
run  out  long  before  the  demand  for  the  credit 
has  been  satisfied 

Because  of  Its  consistent  positive  results, 
the  continued  demand  for  the  credit  alloca- 
tion, and  the  absence  of  other  effective  Fed- 
eral programs  for  the  benefit  of  low-income 
housing,  the  tax  credit  must  be  made  perma- 
nent. In  my  distnct,  as  in  many  others,  there  Is 
a  long  line  of  investors  and  developers  ready 
to  increase  the  numtser  of  low-Income  rental 
units— if  only  they  could  access  the  credit. 
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Another  closely  related  problem  continues 
to  plague  America's  cities.  The  condition  of 
public  housing  facilities  in  Chicago  and  other 
areas  is.  In  a  word,  miserable.  Tney  are  not 
only  aesthetically  displeasing,  but  structurally 
unsound  and  unsafe,  as  well.  Essentially  sys- 
tems such  as  plumbing  and  heating  are  often 
unusable.  Windows  are  smashed,  walls  have 
holes,  and  security  is  a  myth.  To  ask  our  citi- 
zens to  continue  to  tolerate  these  conditions 
approaches  Immorality. 

Perhaps  the  most  frustrating  aspect  of 
these  problems  is  that  there  Is  little  or  no 
hope  in  sight.  The  big  question  Is,  simply: 
From  what  source  is  the  rehabilitation  money 
expected  to  come?  Low-Income  residents  ob- 
viously cannot  afford  to  pay  big  expenses 
States  and  municipalities  can  do  only  so  much 
with  their  very  limited  resources.  The  Federal 
Government,  under  the  Reagan  administra- 
tion, altogether  ignored  this  problem.  The 
package  of  housing  initiatives  that  President 
Bush  unveiled  a  week  ago  has  both  strengths 
and  weaknesses.  Unfortunately,  it  does  not 
adequately  provide  for  the  rehabilitation  of 
public  housing  units.  Thus,  the  need  remains. 
Private-sector  funding  is,  therefore,  an  Im- 
portant part  of  the  solution.  However,  it  is  a 
supplement— not  a  substitute— to  Federal  par- 
ticipation in  the  rehabilitation  of  public  housing 
facilities.  The  idea  of  a  greater  role  for  private 
industry  in  solving  problems  of  this  type  has 
already  received  much  support,  Including 
vocal  support  from  Housing  and  Urban  Devel- 
opment's Secretary,  Jack  Kemp.  What  Is 
needed  for  such  a  private-public  partnership 
to  take  place  is  a  reasonable  Incentive.  Since 
the  low  income  housing  tax  credit  is  already  in 
place,  it  offers  both  an  appropriate  and  con- 
venient mechanism  for  prooioting  partnerships 
of  this  type. 

That  IS  why  I  am  Introducing  a  bill  today  that 
would  enable  public  housing  rehab  efforts  to 
receive  tax  credit  benefits.  The  Public  Housing 
Rehabilitation  Equity  Act  would,  first,  make 
permanent  the  low  income  housing  tax  credit. 
Second,  the  bill  would  specify  that  private  in- 
dustry Involved  In  rehab,  under  certain  lease 
arrangements  with  public  housing  authorities, 
are  eligible  to  receive  an  allocation  from  the 
tax  credit.  The  original  occupancy  rates  would 
have  to  be  maintained  and  none  of  the  prop- 
erty could  be  sold  as  private  housing  units.  Fi- 
nally, my  bill  would  designate  a  separate  pool 
of  credit  dollars  that  can  be  accessed  only  by 
these  private-sector  efforts  to  rehab  public 
housing  properties.  The  amount  of  this  sepa- 
rate pool  would  correspond  to  the  portion  of 
the  low  Income  housing  tax  credit  that  was 
not  used  during  1987,  1988,  and  1989.  Thus, 
the  pool  would  be  based  on  an  amount  al- 
ready approved  by  Congress. 

Mr.  Speaker,  the  low-ncome  housing  tax 
credit  Is  an  important  piece  of  the  puzzle  for 
upgrading  public  housing  facilities  to  a  livable 
standard.  It  must  be  offered  as  an  incentive  to 
private  industry  to  join  In  a  partnership  with 
government  toward  this  important  objective 
Although  It  cannot  possibly  be  asked  to  ac- 
complish all  that  the  Federal  Government 
can— and  must — do,  accessing  the  credit  is 
an  essential  component  which  demands  incor- 
poration In  a  comprehensive  Federal  housing 
policy. 
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TRIBUTE  TO  MICKEY  LELAND 


HON.  DONALD  M.  PAYNE 


OK  NEW  JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  as 
the  first  session  of  the  101st  Congress  comes 
to  a  close,  I  have  begun  to  take  a  retrospec- 
tive look  at  the  past  year.  During  this  period, 
my  first  term  as  a  Representative  from  the 
State  of  New  Jersey,  the  efficacy  of  my  new 
responsibility  was  reinforced  by  working  close- 
ly with  many  of  my  more  senior  colleagues. 
But  as  I  soon  discovered,  there  was  to  be  no 
experience  as  fulfilling  as  my  work  with 
Mickey  Leiand.  Now  as  I  search  back  for  an 
example  of  what  a  good  representative  should 
be,  Mickey  stands  prominent  in  my  memory. 

Mickey  Leiand  was  the  manifestation  of  hu- 
manity. His  unbounded  sense  of  duty  and  re- 
sponsibility, not  only  to  his  constituents  in 
Houston,  TX,  but  to  his  fellow  humans  the 
world  over,  will  forever  be  ingrained  in  our 
souls.  For  me,  though,  he  will  always  stand 
among  the  many  great  African-Americans  who 
gave  their  lives  for  the  just  cause  of  peace. 

I  miss  Mickey,  but  I  am  assured  that  even 
though  his  death,  life  flourishes.  He  leaves 
many  healthy  men,  women  and  children,  who 
would  have  otherwise  died  of  starvation  in  the 
deserts  and  inner  cities  of  the  world,  if  it  were 
not  for  the  persistent  and  conscientious  ef- 
forts of  my  colleague  from  Texas. 

The  German  philosopher  Geothe  once 
wrote  that  "there  is  strong  shadow  where 
there  is  much  light  "  The  quote  best  describes 
Mickey's  influence— indeed,  we  will  all  live 
under  the  shadow  of  his  brilliant  light.  I  only 
hope  that  we  are  able  to  take  up  his  torch  and 
continue  his  work  of  alleviating  the  suffering  of 
our  fellow  men. 

As  a  final  note,  I  would  like  to  enter  into  the 
Record  a  resolution  from  the  Essex  County 
Board  of  Chosen  Freeholders  commemorating 
the  life  works  of  George  Thomas  "Mickey" 
Leiand.  I  am  proud  to  represent  a  district 
where  the  people  care  enough  for  the  brother- 
hood of  mankind  to  produce  such  a  docu- 
ment. 

Mickey,  the  people  of  the  10th  District  of 
New  Jersey  deeply  grieve  your  absence. 
Thank  you. 

Representative  George  Thomas  Leland 
Whereas  public  service  is  one  of  the  most 
noble  and  important  acts  that  a  citizen  can 
perform  to  further  his  community  and  the 
community  abroad:  and 

Whereas  many  of  those  drawn  to  public 
service  fulfill  their  benevolent  cravings  for 
helping  others  by  serving  in  elected  office: 
and 

Whereas  Representative  George  Thomas 
Leiand  answered  the  public  call  to  office. 
After  serving  in  the  Texas  State  Legislature 
for  many  years,  he  moved  to  the  U.S.  House 
of  Representatives  in  1979  and  subsequently 
became  the  motivating  force  in  the  creation 
of  the  House  Select  Committee  on  Hunger, 
which  he  came  to  Chair:  and 

Whereas  Representative  George  Thomas 
Leiand,  a  six-term  Houston  Democrat,  dedi- 
cated his  life  to  public  service  and  consist- 
ently worked  to  faithfully  represent  and 
serve  the  people  of  our  great  nation:  and 
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Whereas  Representative  George  Thomas 
Leiand,  was  a  tireless  worker  who  gained  in- 
spiration from  a  quote  in  the  Talmud  that 
stated  "If  you  save  one  life,  you  save  the 
whole  world";  and 

Whereas  his  belief  in  this  quote  led  to  his 
fine  work  in  Africa,  South  Africa.  Chile. 
Cuba.  Vietnam  and  throughout  the  world: 
now.  therefore,  be  it 

Resolved  that  the  Essex  County  Board  of 
Chosen  Freeholders  in  the  State  of  New 
Jersey  hereby  recognizes  and  applauds  the 
efforts  of  Representative  George  Thomas 
Leiand  and  that  the  sum  of  his  work  was 
not  for  naught  and  that  his  fine  work  and 
fervor  will  serve  as  an  inspiration  for  all 
elected  officials  throughout  our  beloved 
County. 


IN  SUPPORT  OF  S.  1390 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr.  SHARP.  Mr.  Speaker,  I  am  pleased  the 
House  on  Monday,  November  13  passed  S. 
1390,  a  bill  to  authorize  the  National  Institutes 
of  Health  to  award  a  contract  for  the  recon- 
struction of  the  Jackson  Laboratory  in  Bar 
Harbor,  ME. 

The  May  10.  1989  fire  which  destroyed  the 
laboratory  and  its  breeding  facilities  for  exotic, 
mutant  mice  for  medical  research  was  devas- 
tating to  the  medical  research  community  and 
I  wholeheartedly  concur  in  the  need  to  replace 
the  facility.  I  compliment  Chairman  Waxman, 
Representative  Madigan.  and  the  Maine  con- 
gressional delegation  in  bnnging  the  serious- 
ness of  the  situation  to  our  attention  and  de- 
veloping the  bill  I  hope  will  be  signed  into  law 
shortly. 

I  would  like  to  take  a  moment  to  address 
one  point  raised  by  Chairman  Waxman  in  ex- 
plaining the  provisions  of  the  bill  relative  to 
the  new  facility  not  expanding  its  market  share 
of  commercial  mice.  It  is  unfortunate  that  it 
took  a  calamity  at  Jackson  Laboratory  to  bring 
the  institution's  outstanding  work  to  our  atten- 
tion. In  doing  so.  some  of  us  learned  a  great 
deal  about  the  nature  of  research  mice  pro- 
duction, including  the  presence  of  a  commer- 
cial marketplace  and  the  competition  that 
exists  in  some  strains  of  research  mice. 

Concern  has  been  expressed  that  we  do 
not  harm  the  private  sector  competitors  of 
Jackson  Laboratory  when  their  new  facility  is 
constructed.  As  has  not  been  explained.  Jack- 
son sells  mice  in  certain  strains  in  competition 
with  private  sector  breeders  which  offsets  the 
cost  of  Its  operating  and  supplying  exotic, 
mutant  strains.  It  is  only  fair  that  Jackson  not 
be  allowed  to  expand  its  market  share  where 
it  competes  if  taxpayers  provide  funding  to  re- 
build the  facility.  Indeed,  among  the  recom- 
mendations of  an  outside  evaluation  panel  ap- 
pointed to  advise  N.I.H.  on  whether  Federal 
funding  should  be  provided  to  rebuild  the  facil- 
ity concluded  that  any  support  from  the  Feder- 
al Government  should  be  used  solely  to  re- 
store prior  capacity  and  not  result  in  any  fur- 
ther commercial  advantage  to  Jackson 

In  that  regard,  I  strongly  urge  N.I.H.  to  ap- 
point representatives  of  commercial  research 
mice  breeders  to  its  panel  which  will  review 
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and  approve  contract  proposals  Such  repre- 
sentation will  help  assure  that  the  recommen- 
dation is  followed. 

Although  this  recommendation  and  the  lan- 
guage of  the  legislation  should  provide  protec- 
tion to  private  sector  breeders,  there  is  con- 
cern that  conceivably  Jackson  Laboratory 
could  expand  its  production  of  certain  com- 
petitive strains  to  the  disadvantage  of  its  com- 
petition and  stay  within  an  overall  ceilir>g.  in 
compliance  with  tfie  law.  I  think  many  would 
have  been  uncomfortable  with  legislative  lan- 
guage mandating  Jackson  not  to  produce 
more  mice  with  each  strain  or  other  very 
narrow  restrictions,  but  the  intent  of  the  provi- 
sion is  clear:  Commercial  breeders  should  r>ot 
be  harmed  or  disadvantaged  by  the  Federal 
Government  paying  to  rebuild  the  Jackson  fa- 
cility. The  N.I.H.  contract  review  panel  may 
want  to  take  necessary  steps  to  the  extent 
practicable  to  assure  that  the  intent  of  this 
production  is  carried  out. 

Again,  I  commend  my  colleagues  who  have 
worked  hard  for  months  to  resolve  the  prob- 
lem and  help  get  Jackson  Laboratory  back 
into  production.  As  has  been  said  many  times, 
It  provides  an  extraordinary  national  resource. 
The  organization  is  indispensable  to  medical 
research  and  advancements.  I  hope  the  new 
facility  will  contribute  to  fulfilling  its  mission. 


THE  GHOSTS  OF  1987"  WILL 
EDUCATE  OUR  YOUTH 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.    WYDEN.    Mr.    Speaker,    I    am    very 
pleased  to  announce  the  creation  and  imple- 
mentation of  a  program  designed  to  teach  our 
young  people  about  the  U.S.  Constitution 

The  introduction  of  this  program,  titled  "The 
Ghosts  of  1987"  coincides  with  the  bicenten- 
nial of  this  document.  This  document  is  so 
great,  it  created  our  Federal  Government,  de- 
fining Its  powers  and  giving  us  the  opportunity 
to  stand  in  this  Chamber  today. 

Yet,  many  people  do  not  know  what  the 
Constitution  represents  nor  the  pnnciples 
upon  which  it  was  founded. 

This  innovative  educational  program  was 
developed  by  the  Constitution  Project,  a  non- 
profit organization  based  in  Portland.  OR. 
Compnsed  of  seven  hour-long  videotapes,  this 
series  explains  the  development  of  the  Consti- 
tution, breaking  it  down  into  episodes  Each 
episode  addresses  an  element  that  led  to  the 
creation  of  the  Constitution. 

I  would  like  to  insert  m  the  Record  an  ex- 
cerpt from  remarks  at  the  National  Archives 
delivered  by  Matthew  E.  Simek.  the  president 
and  executive  director  of  the  Constitution 
Project,  on  September  13.  1989,  at  the  spe- 
cial showing  of  "Ghosts  of  1987  " 

I  am  proud  to  represent  an  organization  that 
seeks  to  educate  our  youth  with  innovative 
new  methods.  I  urge  my  colleagues  to  |Oin  in 
congratulating  and  supporting  the  Constitution 
Proiect. 

The  statement  of  Mr.  Simek  follows; 
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The  Ghosts  op  1987 

(By  Mr.  Matthew  E.  Simek) 

When  a  nation  goes  down  and  never  comes 

back. 
When  a  society  or  civilization  perishes. 
One  condition  may  always  be  found: 
They  forgot  where  they  came  from. 

Carl  Sandburg  said  that.  And  Carl  Sand- 
burg, the  historian,  knew  what  he  was  talk- 
ing about. 

What  most  Americans  DONT  know  is 
that,  of  the  many  threats  which  face  our 
nation  today,  none  is  more  insidious,  more 
potentially  devastating,  more  virulent  than 
our  own  ignorance  about  our  past— about 
how  and  why  we  came  to  adopt  the  princi- 
ples of  self-governance  which  unify  this 
great  nation. 

We  live  in  a  society  exquisitely  dependent 
on  understanding  our  past,  and  the  written 
statements  of  those  principles  of  freedom, 
and  justice,  and  human  rights,  and  power 
of.  by.  and  for  the  people.  And  yet.  ours  is  a 
society  in  which  its  citizens  are  remarkably 
ignorant  about  those  principles  as  set  forth 
in  the  Constitution  and  Bill  of  Rights 

In  a  1986  study  by  the  Hearst  Corpora- 
tion, nearly  half  of  all  respondents  were  un- 
aware that  the  Constitution  created  the  fed- 
eral government  and  defined  its  powers. 
One  fourth  confused  the  Constitution  with 
the  Declaration  of  Independence.  Only  40% 
could  identify  the  Bill  of  Rights.  And  half 
of  those  polled  thought  that  the  president 
could  suspend  the  Constitution  and  adjourn 
Congress  during  a  national  emergency. 

This  ignorance  is  a  clear  prescription  for 
disaster. 

The  Constitution  and  Bill  of  Rights  are 
only  scraps  of  paper  without  the  willingness 
of  the  citizens  to  ensure  that  the  principles 
they  contain  are  upheld.  Without  our  will- 
ingness to  learn  about  our  freedoms,  to  un- 
derstand what  the  framers  were  saying,  and 
to  keep  watch  over  our  sacred  trust,  those 
principles  will  wither  and  vanish,  just  as  if 
they  had  never  existed  at  all. 

We  are  the  keepers  of  our  Constitution. 
We  are  the  keepers  of  our  future. 
Let  me  read  a  constitutional  passage. 
The  citizens  are  guaranteed  by  law:  Free- 
dom of  speech;  Freedom  of  the  press;  Free- 
dom of  assembly,  including  the  holding  of 
mass  meetings;  Freedom  of  street  proces- 
sions and  demonstratior\s.  These  civil  rights 
are  ensured  by  placing  at  the  disposal  of  the 
working    people    and    their    organizations 
printing    presses,    stocks   of    paper,    public 
buildings,   the  streets,  communications   fa 
cilities.  and  other  material  requisites  for  the 
exercise  of  these  rights." 

Elegant  and  powerful  words  from  the 
Constitution  of  the  USSR.  Try  this  one 

"The  life,  property,  domicile,  and  honor  of 
every  individual  is  secured  and  guaranteed 
from  every  kind  of  injury." 

A  basic  guarantee  of  rights  we  hold  dear! 
However,  this  one  is  from  the  constitution 
of  Iran.  And  how  about  this  one? 

"All  inhabitants  enjoy  full  freedom  of 
belief  and  conscience.  The  undisturbed  prac- 
tice of  religion  is  guaranteed  by  the  Consti- 
tution and  remains  under  public  protec- 
tion." 

Total  freedom  of  religion,  guaranteed  by 
the  Third  Reich. 

The  point  is  that  a  constitution,  no  matter 
how  noble  or  poetically  written,  is  only 
empty  words  without  a  belief  in  its  princi- 
ples—held in  the  hearts  of  each  of  its  citi- 
zens. And  to  uphold  those  principles,  the 
citizens  must  have  both  the  knowledge  of 
those  principles  and  a  conviction  in  the 
worth  of  their  effort. 
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And  yet.  today,  most  high  school  history 
students  simply  memorize  facts.  But.  by  and 
large,  the  fundamental  meaning  behind 
those  facts,  has  gone.  There  are  few  threads 
left  which  relate  the  facts  to  each  other, 
and  more  important,  to  the  people  from 
whom  the  facts  had  a  human  value.  And 
what  is  the  history  of  the  Constitution  if  it 
isn't  people? 

Sure,  it  includes  the  facts  and  dates  and 
places,  but  what  is  really  important  is  what 
those  events  meant  to  and  for  the  people 
caught  up  in  their  drama.  That  is  what  his- 
tory ought  to  mean  and  that  is  what  we  are 
trying  to  do. 

Six  years  ago.  we  formed  The  Constitu- 
tion Project  in  Portland.  Oregon,  because  of 
our  belief  in  the  Constitution's  ideals,  our 
belief  in  the  citizens'  need  to  support  it  and 
our  belief  in  the  television  medium  as  the 
way  for  us  to  help  our  fellow  citizens  meet 
their  urgent  responsibility. 

We  have  no  political  ideological  bias,  no 
cause  or  position  to  espouse,  except  one: 
The  unassailable  truth  that  if  we  are  to  con- 
tinue to  survive  and  prosper  as  a  nation  of 
free  people,  we  must— we  must— ensure  that 
our  children,  our  youngest  citizens,  our 
leaders  of  tomorrow,  know  and  uphold 
those  principles  which  have  kept  America 
the  longest  surviving  democracy  in  history. 
You  in  the  audience  today  are  about  to 
-see  "The  Ghosts  of  '87.  "  starring  Cliff  Rob- 
ertson. This  program  is  about  the  Philadel- 
phia Federal  Convention  of  1787  and  the 
framing  of  our  Constitution.  A  date,  a  place, 
an  event.  But  this  story  is  so  much  more 
than  that,  for  it  is  a  story  of  people-human 
beings  who  were  trying  to  frame  some  prin- 
ciples that  people  of  future  generations 
would  want  to  live  by.  It  is  important,  then 
that  we  get  to  know  the  framers  as  people, 
and  in  doing  so.  we  will  better  understand 
what  they  were  trying  to  tell  us  in  that 
room  in  Philadelphia  two  hundred  and  two 
years  ago  this  week. 
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JAPANESE  LEGAL  AND  NONLE- 
GAL  BARRIERS  DISCRIMINATE 
AGAINST  UNITED  STATES 
BANKS 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  ANNUNZIO.  Mr.  Speaker,  because  the 
United  States  maintains  the  pnnciple  of  "na- 
tional treatment "  or  equality  of  treatment  and 
opportunity  for  foreign  banks,  foreign  invest- 
ment in  U.S.  banking  is  increasing.  Converse- 
ly, U.S.  bank  investment  abroad  has  declined 
since  1980.  Many  United  States  banking  firms 
have  charged  that  they  are  unfairly  treated  in 
entering  and  operating  in  foreign  markets,  es- 
pecially in  Japan.  Consequently,  Amencan 
banks  are  retreating  from  foreign  countries. 
While  the  situation  may  be  improving,  many 
United  States  banks  are  asserting  that  Japan 
is  not  maintaining  a  policy  of  strict  "national 
treatment." 

By  any  measure,  penetrating  Japan's  finan- 
cial services  marketplace  poses  tremendously 
painful  and  formidable  obstacles  to  foreign 
entry  and  participation.  Although  Japan  is  lib- 
eralizing Its  financial  markets,  cultural,  finan- 
cial and  even  legislative  barriers  remain  aston- 
ishingly high  and  limit  the  ability  of  foreigners 
to  participate  and  compete  in  Japan. 


While  Japan  has  become  the  richest  coun- 
try in  the  worid,  its  financial  markets  remain 
comparatively  unscathed  by  foreign  capital. 
Japan's  financial  institutions  do  not  view 
Western  competition  as  a  threat,  but  as  finan- 
cial product  innovators  to  t>e  watched  and  imi- 
tated. 

Japanese  bankers  have  become  extremely 
efficient  at  stalking  these  incremental  innova- 
tions usually  introduced  by  Western  bankers. 
Novel  financial  ideas  are  increasingly  Ijeing 
streamlined  and  fine-tuned  by  the  well-capital- 
ized and  far-reaching  Japanese  banks.  While 
Westerners  are  counting  on  their  tendency 
toward  introducing  financial  innovations  to 
give  them  a  competitive  edge,  it  seems  that 
the  bargaining  position  of  the  Japanese  finan- 
cial community  is  "what's  mine  is  mine,  and 
what's  yours  is  negotiable." 

Japanese  securities  companies,  for  exam- 
ple, are  extraordinarily  powerful,  and  it  is  gen- 
erally believed  that  the  Japanese  financial 
markets  are  rigged  for  the  right  players.  Japa- 
nese securities  companies  benefit  from  ex- 
tremely high  fixed  commissions.  They  also 
benefit  from  casinolike  winnings  because  the 
domestic  equity  markets  are  speculative  by 
nature,  and  not  markets  (or  corporate  control 
like  in  the  United  States. 

The  "Big  Four"  securities  companies  in 
Japan— Nomura,  Daiwa,  Nikko,  and  Yamai- 
chi— account  for  over  60  percent  of  all  stock 
trades  in  Japan  and  have  monopolistic-like 
dominance.  This  monopolistic-like  presence 
serves  to  further  hinder  the  ability  of  United 
States  securities  firms  from  entering  and  com- 
peting in  the  Japanese  market. 

Japanese  banks  have  more  information  on 
their  Japanese  corporate  clients  than  their 
American  counterparts,  it  is  difficult  for  an 
American  financial  institution  to  get  a  listing  of 
a  Japanese  institution's  portfolio.  While  Amen- 
can firms  generally  want  to  tell  their  financial 
advisers  what  business  they  are  doing  so  that 
the  adviser  can  better  understand  their  needs, 
the  Japanese  are  generally  very  reluctant  to 
divulge  this  information  for  fear  of  foreign 
firms  getting  a  better  grasp  of  their  priorities 
and  concerns. 

Unwntten  cultural  barners  also  hinder  Amer- 
ican banking  opportunities  in  Japan.  The  style 
of  service,  for  instance,  is  much  different  in 
Japan  than  it  is  in  the  United  States.  Accord- 
ing to  a  Japanese  banker,  "you  don't  make 
cold  calls.  In  Japan,  you  don't  sell  a  new 
product  by  stressing  attnbutes,  but  by  stress- 
ing the  relationships.  Only  at  the  end  of  the 
conversation  do  you  even  hint  at  the  product's 
benefits— I  don't  mean  discuss,  I  mean  hint 
at"  American  bankers  typically  stress  product 
quality  without  initially  building  the  long-term, 
stable  relationships  based  on  trust  with  their 
Japanese  clients. 

Corporate  links  in  Japan  run  deep  and  wide 
American  banks  have  the  knowledge  to  com- 
pete in  Japan,  but  they  do  not  have  the 
lengthy  and  extensive  corporate  ties.  Nomura, 
for  instance,  has  been  serving  its  clients  well 
for  decades  and  its  client  base  is  difficult  to 
penetrate  because  of  these  deep  roots. 

This  traditional  style  of  Japanese  banking 
with  deep  customer  ties  is  also  feeding  the 
Japanese  banking  strategies  in  the  United 
States.  Japanese  financial  institutions  typically 
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prioritize  the  expansion  of  market  shares  over 
medium-term  profits.  The  Japanese  financial 
institutions  in  the  United  States  have  been  un- 
dercutting American  bank  prices  and  acquiring 
market  share.  Japanese  bankers  have  a  much 
longer  term  outlook  than  their  United  States 
counterparts. 

The  linguistic  and  social  barriers  in  Japan 
deter  the  creation  of  informal  relationships 
that  are  so  important  to  the  development  of 
formal  relationships.  There  is  not  nearly  as 
much  socializing  between  the  financial  players 
in  Tokyo  as  compared  to  those  in  New  York, 
London,  or  Hong  Kong. 

Because  of  the  Japanese'  ovenwhelming 
sense  of  their  own  uniqueness  and  their  re- 
sulting self-protective  instincts,  foreign  finan- 
cial institutions  account  for  a  tiny  share  of  fi- 
nancial activity  in  Japan.  The  number  of  Japa- 
nese corporations  acquired  by  foreign  inter- 
ests can  t)e  counted  on  one  hand.  Japanese 
monetary  authorities  have  t)een  discouraging 
the  development  of  free  markets  in  short-term 
monetary  instruments.  Additionally,  the  yen 
plays  a  curiously  small  role  as  a  settlement  or 
reserve  currency,  given  Japan's  economic 
power. 

Japanese  financial  institutions  enjoy  high 
earnings  in  domestic  market  that  is  effectively 
protected  not  only  from  foreigners  but  also 
from  "excessive"  competition.  Given  Japan's 
concentration  of  wealth  and  its  emerging  role 
as  a  world  leader,  Japan  must  strive  to  open 
Its  markets. 

Cultural  barriers  to  the  Japanese  banking 
marke'  may  t>e  unwritten  and  often  misunder- 
stood. I  do  not  claim  to  understand  all  of 
these  unwritten  difficulties,  but  I  know  they  are 
obstacles  which  are  not  legislatively  imple- 
mented by  the  Japanese.  Cultural  barriers  will 
demand  time  and  patience,  but  they  can  be 
overcome. 

Legal  barriers  to  the  Japanese  banking 
market,  however,  are  a  different  matter.  I  sup- 
port the  United  States'  "national  treatment" 
policy,  but  I  cannot  accept  disrriminaticn  from 
the  Japanese  toward  our  banks.  I  am  con- 
cerned that  the  charges  made  by  American 
banks  may  be  true  and  that  the  Japanese 
may  not  necessarily  accord  our  banks  this 
same  policy  of  "national  treatment." 

I  want  to  make  it  clear  that  the  subcommit- 
tee on  Financial  Institutions  Supervision,  Reg- 
ulation and  Insurance  will  investigate  these 
matters.  The  Task  Force  on  Competitiveness 
in  International  Banking,  chaired  by  Congress- 
man LaFalce,  will  examine  these  issues  and 
related  matters.  If  the  Japanese  are  not  giving 
"national  treatment"  to  United  States  banks,  I 
will  work  to  see  that  the  proper  steps  will  be 
taken  to  correct  this  injustice. 


CUOMO'S  SHOREHAM  SETTLE- 
MENT HURTS  THE  PEOPLE  OF 
UPSTATE  NEW  YORK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
comment  on  a  recent  memorandum  I  received 
from  Governor  Cuomo' s  Washington  office  re- 
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garding  the  Shoreham  settlement.  In  the 
memorandum  the  Governor's  staff  attempted 
to  dispute  the  fact  that  the  Governor's  deci- 
sion to  decommission  and  dismantle  Shore- 
ham  has  negative  environmental  and  tax  con- 
sequences on  the  people  of  upstate  New 
York. 

First,  the  Governor's  claim: 

The  Shoreham  settlement  will  cause  no 
environmental  damage  to  Upstate  New 
York.  No  new  generating  capacity  in  Up- 
state New  York  will  be  built  for  the  purpose 
of  serving  Long  Island.  The  sources  of 
Shoreham  replacement  power  at  this  point 
are  on  Long  Island  and  provided  over  500 
megawatts  this  past  summer. 

The  memorandum  cites  the  new  240-mega- 
watt  gas  turbine  and  the  600-megawatt  cable 
under  Long  Island  Sound 

The  facts:  The  charges  in  the  memorandum 
are  incorrect  in  many  important  respects. 
First,  the  Governor  is  completely  wrong  to 
assert  that  there  is  no  environmental  impact 
on  upstate  New  York  from  building  gas  and 
coal  power  plants  on  Long  Island.  Environ- 
mentalists agree  that  emission  from  New  York 
City  and  Long  Island  can  affect  upstate  New 
York.  The  Shoreham  settlement,  which  envi- 
sions replacing  Shoreham  with  two  gas-fired 
facilities  with  a  combined  capacity  of  500 
megawatts  in  3  years  and  up  to  800  to  1,000 
megawatts  of  gas  or  coal  facilities  in  1 0  years, 
will  directly  increase  acid  rain  emissions.  That 
is  indisputable. 

Cleariy,  the  Governor  is  wrong  when  he 
charges  that  the  Shoreham  settlement  will 
cause  no  environmental  damage  to  upstate 
New  York  since  it  is  the  position  of  the  State 
that  sulfate  and  nitrate  emission  cause  envi- 
ronmental damage. 

Additionally,  it  is  wrong  to  assert  that  the  in- 
creased transmission  capacity  under  Long 
Island  Sound  is  a  source  of  replacement 
power  since  it  was  planned  at  a  time  when 
Shoreham  operation  was  assumed.  This  tran- 
mission  capacity  was  intended  to  supplement, 
not  supplant  Shoreham,  and  the  Governor 
either  knows  it,  or  should  know  it. 

Second,  the  Governor's  claim: 

Because  no  new  power  plants  will  be  built 
Upstate  to  serve  the  Long  Island  market, 
there  can  be  no  possible  harmful  effect 
from  the  Shoreham  settlement  on  Upstate 
power  rates. 

The  facts:  It  is  not  clear  what  impact  the 
settlement  will  have  on  electric  rates  outside 
Long  Island.  On  Long  Island,  the  rate  impact 
is  clear,  namely  a  65-  to  72-percent  rate  in- 
crease over  10  years. 

Yet,  there  could  be  a  rate  impact  in  the  rest 
of  the  State,  depending  on  whether  the 
gamble  on  independent  power  producers  suc- 
ceeds or  fails. 

The  essence  of  the  Shoreham  settlement  is 
that  the  State  abandons  a  large,  baseload 
electric  generation  plant  and  take  a  huge 
gamble  that  future  electric  needs  of  New  York 
can  be  met  by  nonutilities. 

Moreover,  the  Shoreham  settlement  will 
cause  New  Yorkers  to  pay  higher  State  taxes. 
Last  spring,  the  Governor  pushed  legislation 
into  law  reducing  the  gross  receipts  tax  that 
would  have  tjeen  paid  by  Lilco  on  income  di- 
rectly tied  to  the  Shoreham  settlement.  This 
will  reduce  anticipated  Lilco  tax  payments  to 
the  State  by  about  SI 00  million  at  a  time 
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wtien  the  State  is  grappling  with  a  huge 
budget  defk:it.  If  Lilco  does  not  pay,  other 
New  Yorkers  will. 

Third,  the  Goverr>or's  claim: 

Even  Deputy  Energy  Secretary  Henson 
Moore,  who  supports  the  Ritter  amend- 
ment, has  admitted  several  times  that  It  is 
no  difference  to  the  federal  treasury  and 
the  federal  taxpayer  whether  Shoreham 
closes  or  operates,  that  no  one  has  come 
forth  with  any  evidence  to  suggest  otherwise. 

The  facts:  The  Governor  is  being  deliberate- 
ly misleading.  The  State  has  focused  solely  on 
the  difference  between  rvxmal  business  de- 
preciation and  the  declaration  of  extraordinary 
loss.  This  ignores  tfiat  foregone  Federal  tax 
revenue  from  Shoreham.  as  the  plant  is  a 
business  asset  that  would  generate  substan- 
tial revenues  if  it  were  to  operate.  The  Gover- 
nor knows  there  is  a  Federal  ar>d  State  tax 
loss  and  I  would  ask  him  to  come  forth  with 
any  evidence  to  suggest  otherwise. 

Mr  Speaker,  the  Governor  should  know 
that  Shoreham  is  a  national  issue  and  there- 
fore will  be  reviewed  and  reconsidered  by  the 
House  and  the  other  kxxiy  of  the  U.S.  Con- 
gress during  the  second  session  of  the  101st 
Congress. 


SAVINGS  ACCOUNT  FOR  A 
VALUED  EDUCATION  [SAVE] 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  SMITH  of  New  Jersey  Mr  Speaker,  our 
younger  generations  are  pursuing  bright  fu- 
tures with  opportunities  for  personal  advance- 
ment and  achievement.  One  of  the  most  im- 
portant ways  we  can  help  our  youth  reach 
their  potential  is  to  provide  greater  opportuni- 
ties to  acquire  a  higher  education.  For  many, 
a  college  education  has  become  unattainable 
not  t>ecause  of  their  learning  capabilities  but 
t)ecause  of  the  skyrocketing  costs  of  postsec- 
ondary  educatkjn.  Many  middle-income  fami- 
lies who  may  not  qualify  for  Federal  and  State 
money  will  not  have  expendable  income  to 
cover  the  costs  of  college. 

The  young  student  is  the  true  loser  at  this 
time  but  our  society,  Mr.  Speaker,  will  feel  the 
detrimental  effects  of  these  lost  opportuni- 
ties— the  prospective  nurses,  engineers,  re- 
searchers, writers,  teachers,  and  artisans  who 
were  not  able  to  fulfill  their  dream. 

Today,  Mr.  Speaker,  I  have  Introduced  a  bill 
which  will  help  families  with  limited  incomes 
save  up  to  $1,500  per  year  per  child  in  a  tax- 
deferred  savings  account— a  SAVE  account— 
and  contribute  the  savings  toward  a  college 
education.  Even  families  who  do  not  otherwise 
itemize  their  deductions  on  their  tax  return 
would  be  permitted  to  create  a  SAVE  account 
and  take  this  deduction.  Contributions  to  the 
SAVE  may  be  made  every  year  until  the  chiW 
is  19  years  old.  The  college  student  will  then 
be  able  to  use  the  contributkjns  plus  the  inter- 
est to  help  cover  the  costs  of  tuition  and  fees, 
t)OOks,  supplies,  and  equipment  required  by 
courses  at  a  university  or  vocational  education 
institution. 
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In  order  to  ensure  that  the  money  from  the 
SAVE  is  used  directly  for  educational  ex- 
penses, the  bill  establishes  a  10-percent  pen- 
alty for  misused  funds.  Mr  Speaker,  this  is 
similar  to  the  penalty  for  misused  funds.  Mr 
Speaker,  this  is  similar  to  the  penalty  imposed 
on  individual  retirement  accounts  when  money 
IS  used  for  purposes  other  than  retirement 
Furthermore,  to  ensure  that  the  tax-advantage 
SAVE's  are  beneficial  to  middle-income  fami- 
lies, the  deductions  will  be  limited  to  those 
with  incomes  below  555,000  for  a  head  of 
household  and  single  taxpayers,  and  $90,000 
for  joint  returns. 

Mr.  Speaker,  the  bill  instructs  the  Depart- 
ment of  the  Treasury  to  outline  strategies  to 
encourage  the  use  of  SAVE's  through  payroll 
deduction  plans,  contributions  by  businesses, 
nonprofit  organizations,  chantable  groups,  and 
educational  organizations  and  individuals. 
Contributions  made  by  nonprofits  and  chanta- 
ble groups  would  be  ideal  projects  which 
would  help  the  truly  needy.  Contnbutions 
could  be  made  directly  to  the  SAVE  and  the 
giver  can  be  assured  that  the  money  will  be 
used  for  educational  endeavors 

Mr  Speaker.  I  believe  the  time  has  come 
for  Congress  to  consider  creative  ideas  for  fi- 
nancing higher  education,  such  as  this  SAVE 
proposal.  Two  Congresses  ago  I  introduced  a 
bill  similar  to  this  one  offered  today,  several 
proposals  have  been  put  forward  and  openly 
debated  over  the  years  and  now  it  is  time  to 
take  action.  I  encourage  my  colleagues  and 
the  Ways  and  Means  Committee  members  to 
give  this  proposal  its  due  consideration  m  the 
coming  2d  session  of  this  101st  Congress 


BICENTENNIAL  OP  THE  PRESBY- 
TERIAN CHURCH  IN  THE 
UNITED  STATES  OF  AMERICA 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  COBLE  Mr  Speaker.  I  nse  today  to 
recognize  the  bicentennial  celebration  of  the 
Presbytenan  Church  in  the  United  States  of 
America.  In  this  regard.  I  would  like  to  make 
the  following  points 

The  first  General  Assembly  of  the  Presbyte- 
rian Church  in  the  United  States  of  America 
was  called  to  order  in  1789  in  Philadelphia, 
PA,  marking  the  attainment  of  a  nationwide 
Presbyterian  Church  organization 

The  Presbyterian  Church  in  the  United 
States  of  Amenca  fosters  and  mirrows  the  di- 
versity of  our  national  society  of  membership. 
opinion,  and  attitudes. 

The  representative  church  government  of 
the  Presbyterian  Church  in  the  United  States 
of  Amenca  served  as  a  model  for  the  Consti- 
tution of  the  United  States  and  written  consti- 
tutions of  other  democratic  governments 

As  many  as  a  dozen  signers  of  the  Declara- 
tion of  Independence  were  Presbyterians,  in- 
cluding John  Witherspoon,  the  only  active 
clergyman  to  so  sign. 

The  values  of  diversity  and  representative 
government  of  the  Presbyterian  Church  in  the 
United  States  of  America  reflect  and  enhance 
the  same  values  inherent  in  the  United  States 
of  America  and  all  free  societies. 
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For  these  reasons,  it  is  important  to  recog- 
nize the  Presbyterian  Church  in  the  United 
States  of  America  on  the  celebration  of  the  bi- 
centennial of  their  first  general  assembly 
meeting  and  for  the  history  and  values  of  di- 
versity and  representative  government  that 
the  Presbyterian  Church  has  contnbuted  to 
our  national  society  as  it  begins  its  third  cen- 
tury in  America. 

Several  individuals  have  wntten  numerous 
articles  about  this  bicentennial  celebration 
which  have  appeared  in  vanous  periodicals.  I 
have  selected  three  of  those  articles  which 
follow  my  remarks.  The  first  is  a  prizewinning 
essay  by  Ben  Emmons,  a  high  school  student 
from  Ha'Msburg,  IL  The  second  is  by  Hugh 
McHenry  Miller,  pastor  emeritus  of  First  Me- 
morial Presbytenan  Church  in  Dov^.  NJ,  who 
lives  *n  Milford,  DE.  Both  of  these  articles 
appear  in  the  June  1988  issue  of  Presbyterian 
Survey.  The  last  is  by  Ervin  Roorda  and  John 
McCollister  from  the  July/August  1988  issue 
of  the  Saturday  Evening  Post.  These  articles 
embellish  and  illustrate  the  points  I  have  al- 
ready enumerated  above 

Mr.  Speaker,  I  would  like  to  congratulate  the 
Presbyterian  Church  in  the  United  States  of 
America  at  this  milestone  in  its  history. 
The  Presbyterian  Bicentennial:  What 
Does  Our  Past  Say  to  Our  Future? 
(By  Ben  Emmons) 
Throughout  the  last  200  years,  the  Pres- 
byterian Church  has  had  a  great  influence 
on  civilization.  Presbytenan-spon.sorod  pro- 
grams and  the  basic  tenets  of  the  church 
government  have  had  a  tremendous  impact 
on  the  world  and  particularly  on  the  United 
States.    The    Constitution    of    the    United 
States,  now  a  model  for  other  written  con- 
stitutions, was  modeled  after  the  Presbyteri- 
an form  of  government.  Presbyterian  funds 
have   been   used   to  establish   colleges  and 
other  institutions  devoted  to  helping  man. 
Over  the  last  two  centuries,  people  all  over 
the  world  have  received  the  Word  of  God 
from    Presbyterian    missionaries.   This   em- 
phasis on  education,  democracy,  and  the  dis- 
semination of  the  Good  News  to  others  is  an 
integral  part  of  Presbyterianism. 

In  the  future.  Presbyterians  must  main- 
lain  this  emphasis  on  the  betterment  of  the 
condition  of  mankind.  Our  past  shows  that 
we  are  not  content  to  leave  the  world  as  we 
find  it.  The  Presbyterian  Church  is  at  its 
best  when  it  is  diligently  doing  Gods  work 
and  improving  the  world.  Presbyterian  mi.s- 
sionaries  will  reach  many  more  with  the 
Word  of  God  and  members  everywhere  will 
.strive  to  do  Gods  will.  This  is  the  Presbyte 
nan  way. 

The  past  accomplishments  of  the  church 
are  impressive,  but  it  is  important  that  in 
the  future  we  do  more.  The  recently  reunit- 
ed church  is  capable  of  so  much  more  than 
the  split  churches  were.  Even  though  the 
church's  past  is  admirable,  it  is  only  the  be 
ginning  of  what  the  Presbyterian  Church 
will  do. 

Beliefs  and  Behavior-The  Men  Who  Laid 
This  Country's  Foundation  Were  Clear- 
ly Influenced  by  Their  Faith 

(By  Hugh  McHenry  Miller) 
John  Witherspoon.  Presbyterian  signer  of 
the    Declaration    of    Independence,    wrote 
that  "beliefs  should  influence  behavior." 

What  were  the  religious  beliefs  of  the  56 
men  who  laid  the  foundation  of  the  United 
States  by  signing  the  Declaration  of  Inde- 
pendence? The  record  of  their  participation 
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in  the  Christian  faith  and  their  connection 
with  religious  institutions  provides  a  clear 
link  between  American  Independence  and 
religion. 

Ten  of  the  signers  were  sons  of  clergy; 
they  were  nurtured  in  Christian  homes; 

From  Connecticut.  William  Williams,  son 
of  a  Congregational  pastor. 

From  Georgia.  Button  Gwinnett,  son  of 
an  Anglican  vicar. 

From  Maryland.  Samuel  Chase,  son  of  an 
Anglican  clergyman  in  Baltimore. 

From  Massachusetts,  John  Hancock,  .son 
of  a  Congregational  pastor,  and  Robert 
Treat  Paine,  son  of  a  Calvinist  clergyman. 

From  New  Jersey.  John  Witherspoon.  son 
of  a  Calvinist  minister  in  Scotland. 

Prom  New  York.  Francis  Lewis,  son  of  a 
Welsh  Episcopal  minister. 

Prom  North  Carolina.  William  Hooper, 
son  of  a  Congregational  minister  and  later 
Anglican  pastor  in  Boston. 

From  Pennsylvania,  George  Ross,  son  of 
an  Anglican  clergyman,  and  George  Taylor, 
.son  of  a  clergyman  in  Ireland. 

Eight  of  the  signers  themselves  studied 
for  the  ministry.  Three  of  them  were  or- 
dained to  the  ministry,  including  two  from 
clergy  homes: 

Lyman  Hall,  from  Georgia,  a  Congrega- 
tional minister  in  Connecticut.  He  left  the 
active  ministry  when  divisions  developed  in 
his  New  England  parishes,  studied  medicine, 
and  after  moving  to  Georgia  was  governor 
of  that  slate  and  a  founder  of  the  Universi- 
ty of  Georgia. 

Paine,  probably  Congregationalist.  a  chap- 
lain during  the  French  and  Indian  War.  He 
later  went  into  law  and  broke  away  from 
Calvinism  and  embraced  Unitarianism. 

Witherspoon.  the  only  active  clergyman  at 
the  signing  of  the  Declaration,  who  served 
Presbysterian  churches  in  Scotland  before 
accepting  the  invitation  to  become  president 
of  the  College  of  New  Jersey  (later  Prince 
ton  University)  and  pastor  of  the  Presbyte 
rian  Church  in  Princeton  (see  -John  With 
erspoon."  November  1987  i.ssue).  He  served 
as  temporary  modv^rator  of  the  first  General 
Assembly  of  the  Presbyterian  Church  in 
1789. 

Others  who  studied  for  the  ministry  in- 
clude: 

John  Adams,  from  Massachusetts.  After 
graduating  from  Harvard  he  decided  to 
follow  a  law  career  instead.  But  throughout 
his  life  Adams  .set  aside  regular  periods  for 
Bible  study  four  days  a  week. 

Samuel  Adams,  from  Massachusetts.  He 
also  graduated  from  Harvard  with  the  in- 
tention of  going  into  the  ministry,  but  soon 
demonstrated  his  lifelong  aversion  to 
normal  employment."  After  failing  in  .sever- 
al business  enterprises  he  eventually 
emerged  as  a  political  leader  and  relentless 
writer  for  freedom. 

William  Williams,  from  Connecticut.  After 
graduating  from  Harvard  he  studied  for  the 
ministry  under  his  Congregationalist  father. 
But.  influenced  by  a  radical  lawyer,  he  too 
turned  to  law. 

Benjamin  Franklin,  from  Pennsylvania. 
His  father  first  thought  to  have  him.  the 
youngest  of  17  children,  educated  for  the 
church.  Noting  how  poorly  paid  ministers 
were,  however,  he  took  Benjamin  out  of 
grammar  school  and  sent  him  to  a  writing 
school. 

In  most  colleges  and  universities  in  the 
colonies,  as  well  as  abroad,  the  study  of  the- 
ology was  required.  Thirty-one  of  the  sign- 
ers received  such  training.  These  include 
nine  at  Harvard;  four  each  at  Princeton. 
Yale,   and  William  and   Mary;   two  at   the 
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University  of  Pennsylvania:  three  each  at 
Cambridge  and  Edinburgh:  one  at  Westmin- 
ster in  London:  and  Charles  Carroll,  from 
Maryland,  the  lone  Roman  Catholic  signer, 
at  Jesuit  schools  in  England  and  France. 

The  burial  places  of  many  of  the  signers 
of  the  Declaration  of  Independence  witness 
to  religious  influences  in  their  lives.  While 
wealthy  and  prominent  people  were  often 
buried  in  family  grounds,  it  is  significant 
that  at  least  25  were  buried  in  church  yards. 
A  number  of  the  men  played  important 
roles  in  these  churches. 

In  the  Journal  of  the  Presbyterian  Histor 
ical  Society  (September  1955),  William  B. 
Miller  writes  that  11  of  the  signers  of  the 
Declaration  were  Presbyterians,  and  there 
may  have  been  a  12th.  At  least  six  are  iden- 
tified as  officers  of  their  congregations. 

One  signer.  Philip  Livingston  from  New 
York,  established  the  Chair  of  Divinity  at 
Yale. 

The  daughter  of  William  Floyd,  another 
signer  from  New  York,  turned  down  James 
Madison's  proposal  of  marriage  in  order  to 
marry  a  clergyman. 

William  Miller  concluded  his  article:  "The 
Presbyterian  signers,  because  of  either  their 
family  background,  their  early  training 
under  Presybterian  ministers  of  thr  gospel, 
their  attendance  in  a  Presbyterian  congre- 
gation, or  their  direct  affiliation  as  an  elder, 
pewholder.  or  member  of  a  Presbyterian 
church,  were  better  prepared  for  the  risk 
ahead  of  making  a  democratic  type  of 
government.  ...  By  virtue  of  an  investiga- 
tion of  the  sources  it  is  obvious  that  the  in- 
fluence and  contributions  of  the  Presbyteri- 
an signers  in  colonial  America  were  exten- 
sive." 

The  New  Presbyterian 
(By  Ervin  Roorda  and  John  McCollister) 
At  least  two  traits  deserve  note  on  the 
Presbyterian  Church  (U.S.A. )s  200th  birth- 
day—diversity and  representative  govern- 
ment. Both  took  root,  along  with  the  whole 
of  Presbyterianism.  four  centuries  ago  in 
the  Europe  of  a  dedicated,  brilliant  theolo- 
gian. John  Calvin.  Calvin's  Institutes  of  the 
Christian  Religion,  a  definitive  Protestant 
treatise,  spelled  out  Calvin's  notion  of  the 
ideal  church  government. 

In  the  Swiss  town  of  Geneva  he  put  that 
model  into  practice.  Calvin's  Geneva  was  a 
place  of  strict  moral  standards,  where  a  man 
could  be  whipped  for  disrespect  to  his  elders 
and  where  leaders'  interpretation  of  God's 
word  was  irrefutable  law.  But  it  was  also  a 
place  where  each  citizen  had  a  vote  in  the 
city  government  and  where  Calvin  encour- 
aged public  spiritedness  and  participation. 
And  Calvin's  church  was  also  organized  to 
give  the  common  man  a  say.  It  was  run  not 
only  by  clergy,  but  also  by  certain  laymen 
elected  by  the  whole  congregation  and 
known  as  elders,"  or  in  Greek,  "presby- 
teros"— hence,  the  latter-day  term  "Presby- 
terian." 

Geneva  attracted  converts  from  all  over 
Europe.  It  left  an  indelible  impression  on 
many,  including  a  feisty  Scot  named  John 
Knox.  A  Roman  Catholic  priest  who  con- 
verted to  Protestantism,  Knox  studied  with 
Calvin  at  Geneva,  then  went  home  to  bring 
the  faith  and  the  Presbyterian-style  church 
government  to  his  native  country.  Knox 
wholeheartedly  embraced  the  idea  that  all 
men  are  equal  under  God.  and  his  Presbyte- 
rian Church  reflected  that  conviction. 

Presbyterian  churches  had  traditionally 
been  set  up  along  national  lines,  and  now 
those  various  groups  each  brought  their 
own  style  of  Presbyterianism  to  the  New 
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World.  The  diversity  didn't  daunt  a  young 
Irish-educated  Scot  named  FYancis  Make- 
mie:  Makemie  worked  tirelessly  to  bring  the 
varied  groups  together,  and  in  1706  he 
called  the  first  meeting  of  the  colonies'  first 
Presbytery,  or  association  of  Presbyterian 
ministers  and  their  congregations.  They 
were  joined  in  short  order  by  Presbyterians 
of  Welsh.  Dutch.  German,  and  French  ori- 
gins. 

Already  steeped  in  the  philosophy  of  co- 
operation and  a  voice  for  the  common  man. 
Presbyterianism  was  tailor-made  for  the 
budding  spirit  of  independence  in  the  New 
World.  In  1775  the  church's  governing  body 
in  the  colonies  issued  a  pastoral  letter 
urging  unity  among  the  colonists  and  a  will- 
ingness to  fight  for  freedom  if  necessary. 

One  of  the  letter's  architects,  the  Rev. 
John  Witherspoon,  taught  many  of  the 
Constitution's  framers  at  the  College  of 
New  Jersey  (later  Princeton  University), 
represented  New  Jersey  in  the  Continental 
Congress,  and  was  the  only  clergyman  to 
sign  the  American  Declaration  of  Independ- 
ence. 

Once  the  colonies  became  a  nation,  the 
way  was  clear  for  a  national  Presbyterian 
Church.  In  1789  Witherspoon  convened  the 
first  General  Assembly  of  the  Presbyterian 
Church  of  the  United  States  of  America,  in 
Philadelphia.  But  diversity  can  be  difficult 
for  mortal  men,  and  the  church  suffered  a 
number  of  painful  schisms,  both  before  and 
after  that  first  Assembly.  One  had  occurred 
in  the  mid-1700s  between  revivalists  and 
anti-revivalists,  and  a  more  significant  one 
came  in  1837  over  the  role  of  volunteer 
groups  in  church  missions.  This  time  both 
factions  went  to  court  for  custody  of  the 
title  Presbyterian  Church  of  the  United 
States  of  America"  and  both  got  it— one 
through  a  court  in  New  York  and  one 
through  a  court  in  Philadelphia. 

The  most  important  split  took  place  in 
1861  at  the  outset  of  the  Civil  War.  Among 
the  divisive  i.ssues  were  slavery  and  national- 
ism. At  the  73rd  General  Assembly  that 
year  delegates  passed  the  "Gardiner  Spnng 
Resolutions.  "  demanding  that  every  clergy- 
man swear  allegiance  to  the  United  States 
of  America.  The  Southern  clergy  did  more 
than  refuse:  most  of  them  boycotted  the  As- 
sembly altogether.  The  church  was 
wrenched  in  two.  The  Northerners  kept  the 
name  Presbyterian  Church  (U.S.A.)  and  the 
Southerners  who  broke  away  banded  to- 
gether as,  eventually,  the  Presbyterian 
Church  of  the  United  States  (Presbyterian 
Church  [U.S.]). 

It  would  be  late  in  the  next  century  before 
the  two  major  branches  reunited.  In  the  in- 
terim, each  remained  active  in  evangelical 
work  and  in  expanding  the  mission  work  the 
early  church  had  started  with  American 
Indian  tribes.  And  in  1983,  at  long  last,  the 
north  and  south  branches  reunited. 

Its  a  new  version  of  the  old  church,  just 
over  3  million  members  strong,  dealing  with 
20th-century  issues  and,  leaders  say.  going 
at  them  head-on.  Diversity  and  fair  repre- 
sentation are  two.  At  the  General  Assembly, 
special  committees  report  on  the  status  and 
needs  of  the  church's  minority-group  mem 
bers.  including  a  fast-growing  population  of 
Korean-American  Presbyterians.  (The  larg- 
est Presbyterian  congregation  in  the  world 
is  ItKated  in  Seoul.)  A  Presbyterian  semi- 
nary in  Iowa  is  specializing  in  training 
Native  American  and  Eskimo  ministers,  and 
the  Hispanic-American  Presbyterian  popula 
tion  celebrated  its  100th  anniversary  last 
year. 

The  church  is  fostering  another  kind  of 
diversity— that   of   opinion,   says   the   Rev. 
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Albert  Winn,  a  retired  Presbyterian  minis- 
ter and  moderator  of  the  Presbyterian 
Church  (U.S.)'s  1979  General  Assembly. 
"We're  looking  for  ways  to  give  representa- 
tion of  different  opinions  and  attitudes  as 
well  as  racial  groups,"  he  says. 

The  church's  mission  work  has  extended 
into  88  countries,  including  Central  America 
and  the  Middle  East. 

Like  other  mainline  Protestant  denomina- 
tions, Presbyterians  are  fighting  a  slight 
membership  decline— about  10  percent  in 
the  past  decade.  In  response,  the  church  is 
emphasizing  evangelism.  The  national  head- 
quarters has  increased  its  evangelical  staff, 
and  at  regional  conferences,  local  church 
leaders  are  being  trained  to  evangelize  in 
their  own  communities. 

And  the  church  is  dealing  with  social 
issues.  Some  of  the  papers  scheduled  at  this 
writing  for  the  200th  Assembly  will  deal 
with  AIDS:  human  rights  in  Chile:  the  split 
between  North  and  South  Korea:  resurgent 
racism  in  America:  and  "Christian  Obedi- 
ence in  a  Nuclear  Age  "  Even  the  expression 
of  church  doctrine  has  progressed.  The 
post-war  Presbyterian  book  of  confessions 
contained  nothing  written  since  the  1640s. 
Now  it  includes  the  old  standards,  along 
with  some  20th-century  statements.  Were 
still  a  mainline  Reformation  theology,  " 
Winn  says.  "But  there  is  more  latitude, 
more  social  conscience." 

Some  of  these  matters  will  likely  spur 
debate.  But  di.scussion  and  debate,  leaders 
say.  give  the  church  its  energy  and  vitality. 
In  the  words  of  this  year's  As-sembly  moder- 
ator. Dr.  Isabel  Rogers:  Presbyterians 
never  agree  on  anything.  We  admit  our  di- 
versity. But  from  this  diversity  bubbles  up 
debate,  which  brings  about  some  of  our 
most  thoughtful  and  forceful  statements.  " 

PRESBYTERIAN  PRESIDENTS 

Eight  U.S.  presidents  have  belonged  to  or 
been  identified  with  the  P:  esbyterian 
Church,  a  religious  denomination  closely 
identified  with  represenative  government: 
Andrew  Jackson,  James  Buchanan.  Abra- 
ham Lincoln.'  Grover  Cleveland.  Benjamin 
Harrison,  Woodrow  Wilson.  Dwight  Eisen- 
hower. Ronald  Reagan.^ 


SAMMY  DAVIS,  JR. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 
Mr  DYMALLY.  Mr.  Speaker,  on  Monday, 
November  20,  1989,  a  star-studded  cast  of 
movie,  television,  and  entertainment  celebn- 
ties  assembled  with  supporters  of  Sammy 
Davis,  Jr.,  to  celebrate  his  60th  year  in  the  en- 
tertainment industry,  at  the  Shnne  Auditonum, 
in  Los  Angeles,  and  which  will  be  shown  on 
TV  early  next  year. 

The  occasion  was  another  effort  to  raise 
funds  for  the  United  Negro  College  Fund 
[UNCF] 


'  Abraham  Lincoln  never  joined  a  Christian  con- 
grpgalion.  however,  he  regularly  attended  New 
York  Avenue  Presbyterian  Church  in  Washington. 
DC.  during  his  years  as  president 

-  Although  President  Reagan  was  brought  up  in 
the  Disciples  of  Christ  denomination,  his  adopted  " 
church  i.s  Bel-Air  Presbyterian  Church  in  Los  Ange- 
les, pastored  by  his  friend,  the  Rev.  Donn  Moomaw. 
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In  celebrating  his  great  achievements,  the 
supporters  of  Mr.  Davis  noted  that,  first,  he 
played  a  historical  role  in  the  entertainment  in- 
dustry by  opening  the  doors  of  mainstream 
entertainment  for  African-Americans;  and 
second,  in  so  doing  broke  down  many  barriers 
which  prevented  African-Amencan  entertain- 
ers from  appearing  at  major  shows  in  this 
country. 

Across  the  country,  Sammy  Davis.  Jr ,  Is 
known  for  his  willingness  and  generosity  in 
supporting  charitable  causes.  So  it  was  no 
surprise  that  he  lent  his  popular  name  and  tal 
ents  to  support  the  efforts  of  the  United  Negro 
College  Fund  to  raise  funds  for  the  historically 
black  colleges  in  the  United  States. 

Mr.  Speaker,  60  years  in  any  industry  is  a 
long  time.  But  to  be  consistently  good  in  such 
endeavor  is  in  itself  a  remarkable  achieve- 
ment. 

Sammy  Davis.  Jr.  has  had  a  most  interest- 
ing career 

After  26  years  in  vaudeville,  burtesque.  and 
nightclubs,  Sammy  Davis,  Jr.,  made  his  debut 
in  musical  comedy  at  the  Broadway  Theatre  in 
New  York  on  March  22.  1956.  as  the  star  of 
"Mr.  Wonderful,"  a  Jule  Styne-George  Gilbert 
production.  Most  of  the  cntics  called  Sammy's 
performance  "dynamic"  but  said  that  the 
show  was  "not  for  Broadway."  A  few  weeks 
later,  Barry  Gray  (New  York  Post,  April  15, 
1956)  declared  that  it  was  an  "audience 
show,"  credited  the  public  with  doing  a  "great 
public  relations  job,"  and  cnticized  the  critics 
A  number  of  radio  disk  jockeys  interviewed 
Sammy  on  the  air  and  started  to  "plug" 
records  from  the  show  and  earlier  Davis  re- 
cordings by  Decca  Records  He  was  featured 
on  the  "Steve  Allen  Show"  on  NBC-TV  on 
June  24,  1956 

Sammy  became  part  of  a  family  vaudeville 
act  at  the  age  of  4,  but  it  was  not  until  1946 
that  the  Will  Mastin  Trio  headed  by  Will 
Mastin,  an  adopted  uncle,  Sammy  Davis,  Sr., 
and  starring  Sammy,  Jr.,  began  to  attract  the 
top  night  clubs  of  the  country.  Commenting  on 
the  tno's  appearance  at  New  York's  Copaca- 
bana,  Robert  W.  Dana  (New  York  Worid  Tele- 
gram and  Sun,  April  17,  1954)  called  Sammy 
"an  actor,  a  singer,  a  pantomimist,  an  impres- 
sionist, a  dancer,  and  a  drummer, "  and  said 
that  he  was  often  better  than  the  onginals  he 
imitated. 

The  turning  point  in  his  career,  according  to 
Time  (Apnl  18,  1955)  came  after  an  automo- 
bile accident  in  November  1954,  in  which 
Sammy  lost  his  left  eye.  The  following  Janu- 
ary, he  filled  an  engagement  at  Giro's  in  Holly- 
wood, joked  about  his  eye-patch,  and  his 
"comfortable  popularity  suddenly  changed  into 
a  major  fad  "  His  night  club  earnings  skyrock- 
eted and  his  records  sold  in  the  millions. 

Sammy  Davis,  Jr.,  was  born  In  New  York 
City  on  December  8,  1925,  the  son  of  Sam 
and  Elvira  (Sanchez)  Davis.  Sam  and  Elvira 
were  dancers,  members  of  the  Will  Mastin 
vaudeville  act  called  Holiday  and  Dixieland 
which  was  popular  during  the  Texas  Tomming 
dance  craze  that  swept  the  country  in  the 
early  1920's.  The  act  had  seven  men  and  five 
women  and  offered  songs,  dances,  skits,  and 
comedy.  They  broke  records  on  the  Keith, 
Pantages,  and  Loew's  circuits.  According  to 
the  New  York  World  Telegram  &  Sun,  July  25, 
1953,  Sammy  spent  his  first  birthday  in  a  crib 
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In  the  dressing  room  of  the  Hippodrome  in 
New  York  City. 

A  year  later,  when  Mastin  had  formed  an- 
other unit  called  Creole,  Sammy  kept  busy 
Imitating  the  various  members  of  the  act  while 
the  piano  player  tossed  off  cues.  Mastin  cut 
the  act  to  a  total  of  five  which  Included 
Sammy  Davis,  Sr.,  and  his  4-year-old  son.  His 
mother  had  left  the  cast  when  his  sister 
Ramona  was  born.  Hollywood  offered  an  op- 
portunity In  1931  and  Sammy  appeared  with 
Ethel  Waters  In  "Rufus  Jones  for  President" 
and  with  LIta  Grey  Chaplin  In  "Season's 
Greetings, "  both  produced  by  Warner  Broth- 
ers. 

Sometimes  the  boy  went  to  school,  but 
much  of  his  education  was  through  corre- 
spondence courses.  During  the  height  of  the 
depression  years,  Mastin  made  the  act  a  tno. 
They  played  in  cities  and  small  towns  wher- 
ever they  could  get  an  engagement  in  vaude- 
ville, burtesque,  or  cabarets.  They  were  often 
stranded  and  broke,  but  they  managed  in  one 
way  or  another  to  get  to  the  next  date.  The 
experience  sharpened  Sammy's  talents. 

At  a  theater  In  Michigan,  the  late  "Bojan- 
gles"  Robinson  saw  the  act  and  was  im- 
pressed with  Sammy's  ability  and  asked 
Mastin  to  bring  the  boy  to  him.  For  countless 
hours,  thereafter,  Sammy  absorbed  the  skill 
and  showmanship  which  made  Robinson  a 
success.  Within  a  year  Sammy  became  a  per- 
fectionist, in  Robinson's  opinion. 

In  1943  Sammy  was  called  into  the  U.S. 
Army  and  assigned  to  Special  Services,  where 
he  wrote,  directed,  and  produced  several 
camp  shows.  He  was  discharged  late  In  1945 
and  rejoined  his  father  and  Mastin  in  the  trio. 
Early  In  1946,  Mastin  decided  to  challenge  the 
big-time  night  clubs  and  the  trio  was  booked 
Into  Slapsle  Maxie's  In  Hollywood  as  "un- 
knowns" and  appeared  as  the  opening  act. 
Mastin  and  Sammy,  Sr.  were  content  to 
remain  in  the  background  with  brief  solo  soft- 
shoe  and  tap  specialties,  while  Sammy,  Jr. 
imitated  popular  screen  stars,  sang,  and 
danced.  His  reception  was  so  deafening  that 
the  tno  was  signed  for  a  return  engagement 
as  headliners. 

They  were  engaged  for  a  2-week  run  on  the 
same  bill  with  Mickey  Rooney  in  September 
1947  at  a  Los  Angeles  theater  and  remained 
for  6  months.  Later,  they  played  the  Palace  in 
Columbus,  OH.  where  they  were  headlined 
with  Jimmy  Dorsey;  the  Capitol  In  New  York 
on  the  same  bill  with  Frank  Sinatra;  and  the 
big  police  show  in  Los  Angeles,  featuring  Bob 
Hope.  In  1950.  they  were  on  the  same  bill 
with  Jack  Benny.  Dennis  Day.  and  other  top 
names  in  the  entertainment  worid.  When  the 
act  was  booked  Into  Giro's  in  Hollywood. 
Sammy  was  earning  $300  a  week,  which  after 
the  lean  years,  seemed  like  a  fortune. 

In  the  fall  of  1953,  ABC-TV  spent  520,000 
on  a  pilot  film  called  "Threes  Company"  for  a 
comedy  situation  series,  with  an  inter-racial 
setting,  Sammy's  "first"  on  the  TV  format.  But 
the  project  was  abandoned  after  a  year  be- 
cause of  failure  to  get  a  sponsor.  However, 
his  debut  in  New  York's  Copacabana  in  April 
1954  had  such  enthusiastic  press  notices  that 
Decca  Records  put  him  under  contract.  He 
made  two  albums,  each  with  1 1  titles. 

Sammy  Davis,  Jr.,  featured  his  Imperson- 
ations of  Dean  Martin  and  Jerry  Lewis.  Jimmy 
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Durante,  Johnny  Ray,  Frank  Sinatra,  Arthur 
Godfrey,  Bing  Crosby,  and  others.  "Just  For 
Lovers "  was  a  collection  of  his  own  songs. 
Disk  jockeys  liked  him  and  he  was  soon  popu- 
lar with  radio  audiences. 

While  playing  at  Las  Vegas'  Last  Frontier, 
Sammy  was  called  to  recording  session  In 
Hollywood,  and  while  driving  there  on  Novem- 
ber 19,  1954,  he  collided  with  another  car  and 
was  taken  to  a  hospital  In  San  Bernardino. 
Three  days  later,  his  left  eye  was  removed. 
When  he  filled  an  engagement  at  Giro's  in 
Hollywood  a  few  weeks  later  with  a  battered 
face  and  an  eye-patch,  and  the  crowd  gave 
him  a  10-mlnute  standing  ovation. 

On  his  next  date  at  Copa  City  in  Miami 
Beach,  Variety  (February  16,  1955)  reported 
that  Sammy  came  on  to  a  several  minute  ova- 
tion that  went  into  a  series  of  "salvos"  as  he 
unwound  his  "considerable  repertoire. "  Later 
at  the  Copacabana  in  New  York.  Frank  Quinn 
(New  York  Mirror.  March  17,  1955)  comment- 
ed on  Sammy's  "remarkable  showmanship" 
and  said  that  the  act  was  "polished  to  perfec- 
tion" as  he  recreated  Frankie  Lalne,  Tony 
Bennett,  Vaughn  Monroe,  and  Billy  Daniels 
among  others. 

Television  appearances  on  "Ed  Sullivan's 
Toast  of  the  Town,"  the  "Milton  Berle  Show," 
and  the  "Colgate  Hour"'  added  to  Sammy's 
popularity.  He  was  signed  up  by  Frank  Sinatra 
to  costar  in  the  musical  comedy  movie  "The 
Jazz  Train"  by  Mervyn  Nelson  for  Sinatra's 
Oxford  Productions— United  Artists  release- 
scheduled  for  production  in  March  1957.  The 
delay  was  made  necessary  because  of  the 
many  commitments  of  the  two  actors.  (New 
York  Times  Tnbune,  December  2,  1955.) 

A  movie  contract  with  MGM  for  "St.  Louis 
Woman"  was  relinquished  by  Sammy  in  order 
to  star  in  the  Broadway  musical  ""Mr.  Wonder- 
ful" by  Josephy  Stein  and  Will  Glickman,  and 
featuring  the  Will  Mastin  Trio.  In  a  review  of 
the  opening.  Brooks  Atkinson  (New  Yori< 
Times,  March  23,  1956)  wrote  that  it  was  "a 
spectacular  noisy  endorsement  of  mediocrity" 
that  came  alive  only  when  Sammy  "rocks  and 
rolls,  tap-dances,  or  does  imitations."  Walter 
F.  Kerr  (New  York  Herald  Tribune)  called  it 
"an  impersonation  of  a  musical  comedy.""  All 
of  the  critics  made  caustic  remarks  about  the 
title  and  Wolcott  Gibbs  (New  Yorker,  March 
31,  1956)  titled  his  review  ""Mr.  Who?"  and 
said  that  Sammy  was  "one  of  the  foremost 
exponents  of  a  kind  of  vocal  delivery  that 
takes  a  new  step  toward  Pandemonium  In 
popular  music,  a  tapdancer  of  formidable  agili- 
ty; and  a  pleasantly  accomplished  mimic.'" 

Variety  (March  28,  1956)  reported  that 
Sammy  was  Interviewed  on  March  24  on  the 
radio  program  (WMCA)  of  Barry  Gray  who  was 
"beating  the  drums  strenuously"'  for  Mr.  Won- 
derful, in  his  column  in  the  New  York  Evening 
Post.  Earl  Wilson  in  the  same  newspaper  was 
also  boosting  the  show.  Radio  disk-jockeys 
took  up  the  cause  by  putting  Sammy  on  the 
air  and  playing  songs  for  the  show,  which  In- 
cluded "Mr.  Wonderful,""  "Too  Close  for  Com- 
fort,"" ""Without  You,"'  "Tve  Been  Too  Busy," 
and  "Ethel  Baby." 

Sammy  is  a  wiry  5  feet  6  inches  tall  and 
weighs  124  pounds;  he  has  a  broken  nose, 
but  no  longer  wears  an  eye-patch  He  makes 
his  home  in  Hollywood.  His  mother  is  Catholic 
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and  his  father  is  Baptist,  but  Sammy  told 
Sidney  Fields  (New  York  Mirror,  April  2,  1956) 
that  he  had  only  learned  to  pray  after  his  acci- 
dent. 

As  Sammy  begins  to  think  about  slowing 
down  we  wish  him  good  health  and  best 
wishes  in  his  future  endeavors. 


AN  ADVENTURE  IN  FREE 
ENTERPRISE 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  the  Congress  a  very 
important  and  laudable  educational  program  in 
Pinellas  County,  FL. 

This  program,  known  as  Enterprise  Village, 
is  an  outstanding  example  of  the  private  and 
public  sectors — of  the  business  and  education 
communities — joining  hands  in  a  unique  and 
fabulous  learning  opportunity  for  young 
people. 

The  idea  for  Enterprise  Village  came  from 
the  associate  superintendent  of  Pinellas 
County  public  schools.  Dr.  J.  Howard  Hines- 
ley,  and  with  this  inspiration,  local  business- 
man Gus  Stavros  set  about  raising  the  funds 
necessary  to  accomplish  the  task. 

Mr.  Speaker,  today  Enterprise  Village— in 
the  form  of  an  1 8,000-square-fool  building- 
stands  ready  to  be  dedicated  in  the  near 
future.  Thus,  a  pnvate-public  sector  partner- 
ship, one  of  the  most  promising  ideas  of 
which  I  know  to  enrich  our  children's  educa- 
tion, has  made  of  a  promising  idea  a  construc- 
tive reality. 

Enterprise  Village  is  an  economic  minicity 
that  will  oe  visited  during  the  school  year  by 
every  fifth-grade  student  in  the  Pinellas 
County  School  System.  This  experience  is 
part  of  the  county's  comprehensive  kindergar- 
ten-through-12th  grade  economics  education 
program.  Fifth  graders  will  undergo  6  weeks  of 
classroom  instruction  and  then  will  have  the 
opportunity  to  own  and  operate  a  business  at 
Enterprise  Village. 

A  typical  day  at  Enterprise  Village  might  go 
something  like  this  *  *  *  The  students  arrive 
and  gather  in  the  village  square  for  a  final 
briefing  before  they  begin  their  adventure  in 
free  enterprise.  As  groups  of  students  move 
toward  their  place  of  business,  they  are  al- 
ready discussing  the  question  every  business 
person  must  answer:  What  will  we  produce? 
How  much?  At  what  cost?  For  whom? 

The  basic  economic  questions  resolved,  at 
least  temporarily,  the  business  manager  hur- 
ries to  the  branch  bank  with  loan  application 
in  hand  while  another  business  member 
rushes  to  the  warehouse  where  materials  are 
purchased.  Amid  a  flurry  of  activity,  production 
t)egins  throughout  the  village. 

Three  times  during  the  day  the  very  busy 
employees  are  paid  for  their  labor  with  Enter- 
prise Village  money.  Then  it  is  off  to  the  vil- 
lage bank  where  deposits  are  made  before 
the  students  become  consumers,  using  the 
rest  of  their  breaktime  to  shop.  As  consumers, 
the  students  deal  with  choices  about  their 
time  and  money. 
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As  the  day  winds  down,  production  and 
sales  cease,  rent  and  utilities  have  t>een  pmid, 
loans  have  been  repaid  with  interest,  and  stu- 
dents reconvene  in  tf^  village  square  to 
evaluate  their  day  and  hear  a  state-of-the- 
economy  address  from  their  mayor.  Success- 
ful businesses  are  recognized  and  commend- 
able business  practices  complimented. 

The  day  at  Enterprise  Village  ends,  but 
learning  does  not.  The  experiences  at  the  vil- 
lage become  foundations  for  further  study 
about  the  free  enterprise  system  as  students 
return  to  the  classroom. 

Mr.  Speaker,  the  payoffs  from  such  a  cre- 
ative learning  experience  as  this  are  obvious. 
Enterprise  Village  and  other  school-business 
partnerships  offers  valuable  hands-on  work 
experience,  provides  area  schools  with  the  ex- 
pertise and  insights  of  business  leaders  in  the 
community  and  help  to  build  a  good,  solid  re- 
lationship between  that  community  and  local 
business. 

Indeed,  Enterprise  Village — through  its 
parent  organization  the  Enterprise  Institute — 
offers  crucial  support  to  the  Pinellas  County 
school  system  by  monitoring  and  administer- 
ing all  economic  education  in  the  county. 

I  hope  that  Enterprise  Village  will  be  an  ex- 
ample and  guide  that  can  be  followed  by 
other  school  systems  and  other  communities 
in  forging  this  invaluable  bond  between  educa- 
tion and  business. 
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Mr.  DORNAN  of  California.  Mr.  Speaker, 
since  1 979,  the  Sandinistas  have  made  literal- 
ly hundreds  of  commitments  to  the  Nicara- 
guan  people  and  the  worid  community.  At 
every  turn,  they  have  violated  their  word  to 
the  point  that  any  element  of  trust  or  goodwill 
has  long  since  vanished.  During  the  period  of 
1979-80,  the  United  States  was  the  largest 
foreign  aid  donor  to  the  Sandinista  regime.  At 
the  same  time,  the  Sandinistas  were  moving 
quickly  to  consolidate  their  power  and  institute 
a  Cuban-style  totalitarian  regime.  So,  it  is 
abundantly  clear  that  the  Sandinistas  never  in- 
tended to  live  up  to  their  promises. 

As  a  matter  of  public  record,  the  issue  of 
freedom  in  Nicaragua  has  always  t)een  a  con- 
tentious one  in  the  Congress.  However,  much 
of  the  debate  has  focused  on  wfiether  or  not 
to  aid  the  democratic  resistance.  Most  of  my 
colleagues  are  unaware  of  the  sheer  scope  of 
Sandinista  noncompliance  with  the  agree- 
ments and  promises  they  have  made  over  the 
past  10  years.  It  is  my  pleasure  to  bring  to  the 
attention  of  my  colleagues  the  following  report 
issued  by  the  House  Republican  Study  Com- 
mittee. This  "RSC  Special  Report:  Sandinista 
Non-Compliance  1979-89"  written  by  Senior 
Policy  Analyst  James  P.  Gallagher  presents  a 
summary  of  the  most  important  and  notewor- 
thy promises  made  by  the  Sandinista  in  the 
past  decade. 
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July  1979  Pledges  to  the  OAS 

(By  James  P.  Gallagher,  Senior  Policy 
Analyst) 

On  July  12.  1979.  the  newly  formed  Provi- 
sional Government  of  National  Reconstruc- 
tion (GRN)  pledged  to  the  Organization  of 
American  States  (OAS)  that  they  would  ful- 
fill a  comprehensive  program  of  democractic 
guarantees  which  had  l)een  largely  denied 
during  the  Somoza  regime.  They  included 
human  rights  observance,  freedom  of  press, 
religion  and  unions,  free  elections  within 
one  year,  a  non-aligned  foreign  policy,  a  na- 
tional army  and  a  guarantee  of  the  lives  of 
former  Somoza  National  Guardsmen. 

TTietr  Promise:  To  preserve  the  lives  of 
former  meml)ers  of  dictator  Anastasio  So- 
moza's  National  Guard. 

TTieir  Compliance:  One  only  needs  to  read 
the  following  quote  from  Humberlo  Belli's 
Breaking  Faith  saying:  "After  the  1979  revo- 
lutionary victory  hundreds  of  prisoners, 
mostly  members  of  the  National  Guard  or 
supporters  of  the  former  regime,  disap- 
peared after  capture  and  were  later  found 
dead.  Of  the  dead,  many  were  found  in  mass 
graves,  as  in  the  case  of  the  prisoners  in  La 
Polvora.  the  former  headquarters  of  the  Na- 
tional Guard  in  the  town  of  Granada." 

"Similar  reports  led  to  the  discovery  of 
another  site  in  La  Arrocera.  near  Lake  Nica- 
ragua, where  several  more  t>odies  were 
found.  At  the  Iwttom  of  the  crater  of  the 
Santiago  volcano,  near  Managua,  ten  to  fif- 
teen bodies  were  sighted.  Thirteen  more 
were  discovered  in  a  mass  grave  in  Catarine. 
a  small  town  near  Masaya.  Approximately 
two  hundred  were  found  in  a  deep  well  near 
Leon." 

"How  many  people  were  killed  in  this 
manner?  Estimates  based  on  names  of  pris- 
oners who  were  captured  and  then  declared 
missing  or  dead  vary.  The  independent  Per- 
manent Commission  for  Human  Rights  has 
documented  the  disappearance  and  mr'st 
likely  death  of  785  persons  who  were  cap- 
tured by  Sandinista  authorities  from  July 
1979  through  September  1980  .  .  . "  [Nicara- 
gua and  the  U.S.  Congress:  Nine  Years  of 
Promises.  Peace  Plans  and  Self-Delusion; 
Senate  GOP  Policy  Committee:  August  8. 
19881. 

Their  Promise.  That  following  their  as- 
sumption of  power,  the  Sandinista  rebels 
and  the  remnants  of  the  National  Guard 
would  be  formed  into  a  new.  apolitical  na 
tional  army.  This  army  would  be  accounta- 
ble to  the  state  and  a  new  constitution. 

Their  Compliance.  A  new  national  army 
was  never  formed  by  the  GRN  or  the  suc- 
cessive Sandinista  junta.  The  victorious 
rebel  army  quickly  became  officially  known 
as  the  Popular  Sandinista  Army  (EPS),  the 
only  army  in  Nicaragua. 

In  an  inter\iew  in  October  1979.  Interior 
Minister  Tomas  Borge  said  that  the  Sandi- 
nistas intended  to  form  an  armed  militia  of 
more  than  300.000  men.  Prior  to  their  July 
1979  victory,  the  Sandinistas  had  a  force  of 
no  more  than  7.500  men  and  women.  This 
compares  with  Somoza's  National  Guard 
which  only  had  14.000  trained  and  un- 
trained men  under  arms  in  pre-July  1979.  It 
was  during  this  period  that  the  Carter  Ad- 
ministration was  providing  the  new  regime 
with  the  bulk  of  its  foreign  assistance  and 
the  democratic  resistance  was  nonexistent. 

In  1988.  during  an  appearance  l>efore  the 
RSC.  Sandinista  defector  Major  Roger  Mi- 
randa made  public  Sandinista  plans  to  build 
a  total  military  force  of  600.000  over  the 
next  ten  years.  This  was  later  confirmed  by 
Defense  Minister  Humberto  Ortega,  brother 
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of  Sandinista  leader  Daniel  Ortega,  who 
said  that  the  regime  did  indeed  intend  to 
build  such  a  force  by  1955  (Washington. 
Po?  .  December  13.  1987].  Plans  are  appar- 
en.y  well  underway  since  the  Sandinistas 
have  received  almost  $1  billion  worth  of 
military  equipment  from  the  Soviet  Union 
and  its  allies  in  1988  and  1989. 

Their  Promise:  An  independent,  non- 
aligned  foreign  policy. 

Their  Compliance:  Cuban  military  advi- 
sors arrived  in  Managua  the  same  week  as 
the  Sandinistas  seized  power  in  mid-July 
1979.  Within  three  months,  the  State  De- 
partment reported  there  w-ere  more  than 
two  hundred  such  advisors  fanning  out 
across  Nicaragua.  Authoritative  estimates 
place  the  number  of  Cubans  in  Nicaragua 
today  between  2.500  to  3.000. 

In  September  1979,  Sandinista  leader 
Daniel  Ortega  delivered  a  speech  before  the 
Sixth  Summit  Conference  of  Nonaligned 
Countries  in  Havana  condemning  U.S.  impe- 
rialism and  pledging  uncritical  support  to 
the  Soviet  Union.  He  even  made  statements 
in  support  of  the  terrorist  Palestine  Libera 
tion  Organization  (A  Grim  Reality  Behind 
Sandinista  Promises:  The  Heritage  Founda- 
tion: 1988]. 

Less  than  one  year  after  assuming  power 
in  June  1980.  Interior  Minister  Tomas  Borge 
said  during  a  visit  to  communist  North 
Korea  that  "the  Nicaraguan  revolutionaries 
will  not  be  content  until  the  imperialists 
have  been  overthrown  in  all  parts  of  the 
world  ...  we  stand  with  the  .  .  socialist 
countries"  (PBIS.  Asia.  June  12.  1980].  On 
August  25.  1981,  Defense  Minister  Hum- 
berto  Ortega  claimed  that  ■Marxism-Lenin- 
ism is  the  scientific  doctrine  that  guides  our 
revolution'  [FBIS],  Latin  America,  August 
27.  19811. 

The  lack  of  non-alignment  in  Sandinista 
foreign  policy  can  be  most  clearly  seen  in 
their  voting  at  the  United  Nations.  For  ex- 
ample, at  the  38th  General  Assembly  meet 
ing.  the  Sandinistas  voted  with  the  Soviet 
Union  96  percent  of  the  time.  At  the  39th 
General  Assembly,  they  abstained  rather 
than  vote  to  condemn  the  Soviet  Union  for 
its  invasion  of  Afghani<;tan.  (Ironically,  the 
Soviet  Union  has  recently  admitted  that  the 
invasion  was  a  "mistake",  and  illegal  under 
international  law.)  The  Sandinistas  went 
further  in  1983  by  abstaining  from  the  UN 
vote  condemning  the  Soviet  shoot-down  of 
KAL  007  in  which  a  U.S.  Congressman  was 
killed.  It  might  be  noted  that  if  the  Sandi- 
nista regime  were  to  be  judged  by  its  UN 
voting  record,  it  would  rank  with  only  Sta- 
linist Albania  in  its  anti-US.  fervor. 

Their  Promise:  Guarantees  of  a  mixed 
economy,  free  labor  unions,  free  press,  free- 
dom of  religion,  and  private  enterprise. 

Their  Compliance:  Within  one  week  of 
taking  power,  the  interim  GRN  nationalized 
all  banking  institutions  and  foreign  trade 
companies.  This  meant  that  independent 
(i.e.  private)  producers  of  exports  such  as 
coffee,  sugar,  cotton,  and  fish  would  have  to 
sell  to  the  government,  giving  the  Sandinis- 
tas a  virtual  monopoly  over  all  export  mar- 
kets. In  addition,  more  than  130  industries 
and  businesses  were  confiscated.  As  one 
study  put  it.  the  result  was  a  drop  in  exports 
from  $646  million  in  1978.  to  only  $210  mil 
lion  in  1986  [A  Grim  Reality  Behind  Sandi 
nista  Promises:  The  Heritage  Foundation: 
September  1988]. 

In  labor  relations,  the  GRN  and  the  San 
dinista  Front  for  the  Liberation  of  Nicara 
gua  (FSLN)  created  their  own  party-con- 
trolled unions  to  undermine  and  discredit 
the  anti-Somoza.  independent  unions.  The 
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two  government-created  unions  were  the 
Sandinista  Confederation  of  Labor  and  the 
Association  of  Agricultural  Workers.  The 
new  unions  branded  the  previously  anti- 
Somoza.  independent  unions  as  "instru- 
ments of  U.S.  imperialism"  and  resorted  to 
violence  to  crush  union  spirit.  As  a  further 
hindrance  to  union  activities,  strikes  were 
banned  throughout  the  country  on  Septem- 
ber 6.  1981. 

To  control  the  information  flow  to  the 
citizenry,  the  Sandinistas  moved  quickly  to 
gain  authority  over  all  information  outlets. 
They  confiscated  one  of  the  country's  two 
daily  newspapers,  all  television  stations  and 
the  majority  of  radio  outlets.  The  only  inde- 
pendent newspaper  allowed  to  remain  open 
was  la  Prensa,  which  has  been  closed  nu- 
merous times,  and  is  repeatedly  censored. 
Even  tlicn,  it  was  only  allowed  to  reopen 
under  severe  restrictions.  In  addition,  it  has 
had  their  equipment  tampered  with  and  de- 
stroyed, and  its  newsprint  and  ink  withheld. 
Examples  of  press  restrictions  abound  in 
Sandinista  Nicaragua.  In  April  1980.  a  radio 
newsman  was  sentenced  to  six  months  im- 
prisonment for  broadcasts  "detrimental  to 
the  revolution  ".  though  no  law  making  this 
a  crime  yet  existed.  After  an  anti-Cuban  and 
anti-Sandinista  demonstration  in  the  Atlan- 
tic Coast  region  in  September  1980.  La 
Prensa  was  ordered  not  to  print  any  news 
from  the  region  without  government  ap- 
proval [Sandinista  Promises:  Senate  GOP 
Policy  Committee;  February  1.  1988]. 

The  curtailment  of  religious  freedom 
began  almost  immediately  after  the  July 
1979  revolution.  This  surprised  many  ob- 
servers since  the  Catholic  Church  had  been 
on  the  cutting  edge  of  the  opposition  to  the 
Somoza  dictatorship.  Indeed,  many  of  the 
Sandinista  leaders  were  Catholic  priests. 
However,  these  priests  were  not  traditional 
Catholics.  They  were  adherents  to  so-called 
'liberation  theology"  which  identifies 
Marxism  and  Christianity  as  co-existent 
equals.  The  regime  then  allowed  these 
priests  to  form  what  have  become  known  as 
"popular  churches '.  They  served  as  a  radi- 
cal alternative  to  the  main-line  church 
allied  with  the  Vatican.  They  were  also  fi- 
nancially supported  by  the  regime  and  the 
FSLN  party  apparatus. 

Religious  oppression  has  also  reached  into 
the  pulpit  and  onto  the  airwaves.  In  July 
1981.  the  Sandinistas  banned  broadcasts  of 
the  mass  of  Cardinal  Miguel  Obando  y 
Bravo.  The  Church's  Radio  Catolica  has 
been  closed  several  times  and  its  director 
was  even  forced  into  exile  at  one  point.  In 
August  1982.  Father  Bismarck  Carballo.  the 
spokesman  for  the  Church  and  the  director 
of  Radio  Catolica.  was  beaten  and  forced  to 
walk  naked  before  Sandinista  Television 
System  cameras  and  Interior  Minister 
Tomas  Borge. 

TTietr  Promise:  Free  and  fair  democratic 
elections. 

Their  Compliance:  Compliance  with  this 
promise  has  been  the  most  difficult  for  the 
Sandinistas.  In  the  early  years,  they  repeat- 
edly claimed  that  elections  could  not  be 
held  because  the  country  had  more  urgent 
needs.  In  August  1980,  Defense  Minister 
Humberto  Ortega  confirmed  what  many  in 
the  United  States  believed  would  ultimately 
happen.  He  announced  that  elections  would 
be  delayed  until  1985,  a  full  six  years  after 
Sandinista  assumption  of  power.  As  Sandi- 
nista Comandante  Bayardo  Arce  succinctly 
put  it:  "We  see  the  elections  as  one  more 
weapon  of  the  revolution  to  bring  its  histori- 
cal objectives  gradually  into  reality.  There- 
fore we  intend  to  take  advantage  of  them  " 
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[Comandante  Bayardo  Arce's  Secret  Speech 
liefore  the  Nicaraguan  Socialist  Party 
(PSN):  Department  of  State;  March  1985]. 

The  Sandinistas  finally  held  elections  on 
November  5.  1984.  under  intense  interna- 
tional pressure.  As  expected,  the  elections 
were  a  sham  and  even  the  Sandinistas  sup- 
porters in  Western  Europe  condemned 
them.  The  leftist  newspaper  Le  Monde  edi- 
torialized that  they  "do  not  deserve  to  be 
dignified  by  the  name  "  elections  [A  Grim 
Reality  Behind  Sandinista  Promises:  The 
Heritage  Foundation;  1988].  The  only  true 
opposition  party  participating  in  the  process 
led  by  Arturo  Cruz,  attempted  to  pull  out. 
but  was  barred  from  doing  so  by  Sandinista 
election  officials.  In  reality,  the  Sandinistas 
had  no  opposition  to  contend  with  once 
election  day  arrived,  since  their  govern- 
ment-controlled mobs  harassed  the  opposi- 
tion and  ended  any  semblance  of  a  free  elec- 
toral process.  To  further  emphasize  the  lack 
of  a  free  election,  only  one  head  of  slate  at- 
tended Daniel  Ortega's  inauguration.  He 
was  Cuba's  dictator  Fidel  Castro,  who  had 
not  held  an  election  since  he  seized  power  in 
1969. 

CONTADORA  PEACE  PROCESS 

In  January  1983.  the  foreign  ministers  of 
Colombia.  Mexico.  Venezuela,  and  Panama 
met  on  Contadors  Island  in  the  Gulf  of 
Panama.  The  four  foreign  ministers  issued  a 
declaration  calling  for  dialogue  and  negotia- 
tion to  .settle  the  ongoing  conflict  in  Nicara- 
gua. These  nations,  which  became  known  as 
the  Contadora  Group,  joined  with  a  number 
of  other  interested  countries  in  attempting 
to  resolve  the  conflict  through  multilateral 
effort.  The  countries  met  dozens  of  times, 
and  eventually  agreed  to  a  twenty  one  point 
Contadora  Document  of  Objectives  in  Sep 
tember  1983.  Many  of  the  points  were  the 
same  as  the  FSLN  promises  made  in  July 
1979  to  the  OAS. 

Their  Promise:  Free  elections  in  all  Cen- 
tral American  countries. 

TTieir  Compliance:  Now  almost  .seven 
years  later,  the  Sandinistas  have  yet  to  hold 
free  elections  in  ;heir  totalitarian  stale.  As 
was  mentioned  earlier  in  this  report,  elec- 
tions in  November  1984  were  not  free  and 
fair  and  were  condemned  worldwide.  Plans 
for  elections  in  February  1990  are  well  un 
derway.  but  the  opposition  led  by  Violeta 
Chamorro  faces  an  uphill  battle.  Complete 
-state  support  for  the  FSLN  gives  them  a 
strong  advantage,  but  they  still  must  win 
the  ballots  of  the  people. 

All  other  Central  American  nations  have 
held  free  and  fair  elections  since  the  Conta- 
dora process  began  in  1983. 

TTieir  Promise:  Non-intervention  in  the  af 
fairs  of  neighbors. 

Their  Compliance:  It  was  reported  by  the 
House  Permanent  Select  Committee  on  In- 
telligence that:  "A  major  portion  of  the 
arms  and  other  material  sent  by  Cuba  and 
other  Communist  countries  to  the  Salvador- 
an  insurgents  transits  Nicaragua  with  the 
permi-ssion  of  the  Sandinistas." 

"The  Salvadoran  insurgents  use  sites  in 
Nicaragua,  some  of  which  are  located  in  Ma- 
nagua itself,  for  communications,  command- 
and-control,  and  for  the  logistics  to  conduct 
their  financial,  material  and  propaganda  ac- 
tivities [U.S.  Congress.  Permanent  Select 
Committee  on  Intelligence,  Report  to  Ac- 
company H.R.  2760.  May  13.  1983]. 

Since  that  time,  evidence  abounds  of  San- 
dinista involvement  in  fomenting  discontent 
and  revolution  in  El  Salvador.  In  July  1985. 
a  car  captured  in  Honduras  on  its  way  to  El 
Salvador  was  found  to  contain  explosives. 
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ammunition,  and  other  military  gear.  The 
hardware  was  later  found  to  have  come 
from  Nicaragua,  and  was  intended  for  dehv- 
ery  to  the  Salvadoran  guerrillas  of  the 
FMLN.  In  May  1989,  it  was  shown  that  the 
Sandinistas  continue  their  violation  of  Con- 
tadora  when  a  large  arms  cache  was  discov- 
ered in  El  Salvador.  Salvadoran  officials  dis- 
covered hundreds  of  new  Cuban-made  AK- 
47  assault  rifles,  rocket  propelled  grenade 
launchers,  and  over  a  quarter  of  a  million 
rounds  of  new  ammunition.  Sandinista  in- 
volvement in  the  destabilization  of  its 
neighbors  is  clear  and  without  argument. 

ESQUIPULAS  II/ARIAS  PEACE  PLAN 
On  August  7,  1987,  the  leaders  of  all  five 
Central  American  nations  signed  the  Cen- 
tral American  Plan.  Popularly  known  as 
either  Esquipulas  II,  or  the  Arias  Peace 
Plan,  it  was  a  regional  agreement  mainly  de- 
signed to  force  the  Sandinistas  to  democra- 
tize without  completely  isolating  them.  It 
encompassed  five  major  areas  including  de- 
mocratization, cessation  of  internal  hostil- 
ities, amnesty,  ending  assistance  to  external 
subversion  movements,  and  national  recon- 
ciliation. 

Their  Promise:  Promotion  of  an  authentic 
democratic  process  .  .  .  [and]  respect  for 
human  rights. 

Their  Compliance:  The  Sandinistas  lifted 
the  state  of  emergency,  ended  all  extra-judi- 
cial tribunals,  and  allowed  opposition  rallies 
following  the  signing  of  the  agreement. 
However,  there  have  been  serious  excep- 
tions to  this  apparent  Sandinista  liberaliza- 
tion. 

On  August  15.  1987.  Sandinista  authorities 
broke  up  a  rally  of  opposition  groups  with 
extraordinary  violence.  They  u.sed  attack 
dogs,  night  sticks,  electric  cattle  prods,  and 
government  sponsored  mobs  known  as 
"Turbas  Divinas"  to  break  up  the  rally.  Fol- 
lowing the  rally.  Lino  Hernandez,  director 
of  the  Permanent  Commission  on  Human 
Rights,  and  Alberto  Saborio,  president  of 
the  Nicaraguan  Bar  Association  were  arrest- 
ed and  sentenced  to  thirty  days  in  jail. 

Just  two  months  later,  a  group  of  the  San- 
dinista Turbas  Divinas  attacked  a  rally  of 
the  opposition  Mother's  of  Political  Prison- 
ers Movement.  Sandinista  authorities  stood 
by  and  did  nothing  during  the  attack.  This 
was  followed  up  by  another  attack  by  the 
same  Sandinista  mobs  on  the  Mother's 
Movement  during  a  demonstration  in 
Masaya  in  March  1988.  In  July  1988,  Sandi 
nista  internal  police  broke  up  a  peaceful 
demonstration  in  the  town  of  Nandaime 
with  the  result  of  many  injuries  and  numer- 
ous arrests.  The  regime  then  expelled  the 
U.S.  ambassador  and  seven  other  embassy 
personnel  the  following  week.  This  resulted 
in  a  swift  condemnation  by  the  U.S.  Con- 
gress, but  nothing  further. 

Their  Promise:  Cease-fire  within  Nicara- 
gua, 

Their  Compliance:  On  February  20.  1988, 
Sandinista  leader  Daniel  Ortega  announced 
that  he  would  "crush  the  contras"  if  they 
refused  to  continue  regional  peace  talks  as 
called  for  under  the  Arias  Peace  Plan 
[Washington  Post:  February  21,  19881.  On 
March  15,  1988,  the  Sandinistas  launched  a 
massive  offensive  to  defeat  the  democratic 
resistance  on  the  battlefield  prior  to  the  be- 
ginning of  regional  talks.  Over  six  thousand 
troops  took  part  in  this  offensive,  which  was 
called  the  "Triumph  or  Death"  campaign. 
The  Sandinistas  followed  this  offensive  with 
a  threat  to  annihilate  the  democratic  resist- 
ance if  they  failed  to  agree  to  a  cease-fire  on 
his  regime's  terms. 
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Their  Promise:  Amnesty  for  political  pris- 
oners. 

TTieir  Compliance:  Following  the  signing 
of  the  Plan  on  August  7,  1987,  the  Sandinis- 
tas moved  slowly  to  implement  their  pledge 
to  release  political  prisoners.  On  November 
22.  the  regime  released  985  political  prison- 
ers to  great  fanfare  of  the  government  and 
international  press.  The  regime  followed 
that  up  with  the  release  of  another  100  po- 
litical prisoners  in  accordance  with  the 
agreement  reached  at  Sapoa,  Nicaragua  in 
March  1988.  However,  it  should  not  be  for- 
gotten that  an  estimated  5,000-6,000  politi- 
cal prisoners  remain  in  Sandinista  prisons 
[Nicaraguan  Compliance  with  the  Central 
American  Peace  Plan;  U.S.  Department  of 
State;  1988) 

Their  Promise:  National  reconciliation. 

Their  Compliance:  The  National  Reconcil- 
iation Commission,  established  on  August 
25,  1987.  under  the  leadership  of  Cardinal 
Obando  y  Bravo,  had  limited  success  and 
lots  of  problems.  Talks  began  in  October  of 
that  year,  but  were  suspended  on  November 
26  following  the  opposition  proposal  calling 
for  minimal,  but  important  reforms  to  the 
Sandinista  regime.  The  talks  resumed  in 
March  1988.  but  collapsed  only  one  month 
later  when  the  Sandinistas  broke  its  pledge 
to  begin  talks  with  independent  labor 
unions. 

THE  SAPOA  ACCORDS 

Signed  between  the  Sandinistas  and  the 
Democratic  Resistance  in  the  small  Nicara- 
guan border  town  of  Sapoa  on  March  23. 
1988.  the  Sapoa  Cease-fire  Agreement  was 
initially  seen  as  a  way  to  resolve  Nicaragua's 
long  running  civil  war.  The  agreement  in- 
corporated a  cease-fire  and  separation  of 
forces,  amnesty,  no  U.S.  military  aid  to  the 
democratic  resistance,  democratization,  and 
international  verification.  Since  the  signing, 
the  results  have  been  mixed  at  best,  and  the 
civil  war  continues  to  this  day. 

Their  Promise:  Cease-fire  and  separation 
of  forces. 

Their  Compliance:  On  April  4,  1988,  the 
Sandinistas  violated  the  truce  by  launching 
artillery  attacks  on  democratic  resistance 
positions.  This  was  followed  up  by  attacks 
by  Sandinista  troops  on  the  small  Hor.duran 
town  of  Suji.  Numerous  attacks  of  this  type 
occurred  throughout  the  cease-fire  until  it 
was  unilaterally  cancelled  by  the  Sandinis- 
tas in  October  1989. 

TTieir  Promise:  Gradual  amnesty  for  polit- 
ical prisoners  and  former  members  of  the 
Somoza  National  Guard. 

Their  Compliance:  To  implement  this  pro- 
vision, an  agreement  between  the  Resist- 
ance and  the  Sandinistas  regarding  the 
movement  of  the  Resistance  into  cease-fire 
zones  was  necessary.  However,  after  four 
unsuccessful  rounds  of  talks  meant  to  bring 
about  an  agreement  on  such  enclaves,  the 
Sandinistas  refused  to  sign  any  such  accord. 
Without  an  agreement,  the  democratic  re- 
sistance continued  to  adhere  to  the  unoffi- 
cial cease-fire,  and  the  Sandinistas  did  not 
release  any  of  the  estimated  5.000-6,000  po- 
litical prisoners  remaining  in  jail. 

Their  Promise:  Democratization  and  na- 
tional reconciliation. 

Their  Compliance:  On  March  28.  1988.  the 
independent  newspaper  La  Prensa  was 
forced  to  close  when  its  government  alloca- 
tion of  newsprint  ran  out.  When  U.S.  char- 
ity organizations  attempted  to  donate  news- 
print, they  were  initially  denied  permission 
until  strong  international  pressure  was 
brought. 

The  following  month.  Sandinista  riot 
police  used  rubber  truncheons  to  disperse 
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striking  workers  and  their  families.  In  addi- 
tion, a  number  of  persons  distributing  pam- 
phlets from  the  opposition  were  arrested. 

As  was  mentioned  earlier,  Sandinista  secu- 
rity forces  attacked  an  opposition  rally  in 
the  town  of  Nandaime  on  July  10.  1988.  A 
number  of  foreign  observers  were  present  at 
that  rally:  including  RSC  Executive  Com- 
mittee member  Tom  DeLay  (TX).  After- 
wards, he  was  quoted  as  saying:  "The  Sandi- 
nistas intended  all  the  time  to  go  in  and 
beat  up  the  crowd,  throw  tear  gas  at  them, 
and  arrest  their  leaders.  The  crowd  had 
done  nothing— no  rocks,  no  punches.  Some- 
body may  have  yelled  something,  we 
couldn't  hear.  But  the  police  grabbed  two 
people,  threw  them  into  covered  jeeps,  and 
took  off  with  them.  They  knocked  one  guy 
out.  Knocked  him  cold  out."  [Washington 
Times,  7/12/88.] 

TESORO  BEACH  AGREEMENT 

On  February  14.  1989,  the  leaders  of  the 
Central  American  nations  met  at  Tesoro 
Beach  in  El  Salvador.  Once  again,  the  San- 
dinistas agreed  to  a  series  of  standards 
which  sounded  very  familiar.  They  included 
democratization  and  national  reconciliation, 
electoral  reforms,  free  and  fair  elections  in 
February  1990,  UN  and  OAS  supervision  of 
process,  release  of  political  prisoners,  and 
cessation  of  military  aid  to  guerrilla  move- 
ments. 

TTieir  Promise:  Democratization  and  na- 
tional reconciliation. 

TTieir  Compliance:  Since  February  1989, 
the  Sandinistas  have  made  what  many 
would  term  "cosmetic  attempts"  to  democ- 
ratize and  bring  about  national  reconcilia- 
tion. On  one  hand,  most  internal  security 
measures  have  been  lifted,  but  the  dreaded 
Law  for  the  Maintenance  of  Public  Security 
remains  on  the  books  and  enforced  by 
Tomas  Borge's  Interior  Ministry.  Press  cen- 
sorship has  been  lessened,  but  conditions 
still  fall  far  short  of  complete  freedom  of 
the  press. 

As  for  other  efforts  at  increasing  national 
reconciliation.  Church  harassment  by  the 
regime  is  ongoing,  and  it  continues  to  sup- 
port the  alternative  "popular  church."  In 
addition,  the  Sandinistas  routinely  conduct 
sweeps  through  the  poor  areas  of  the  cities 
and  rural  areas  sympathetic  to  the  resist- 
ance to  gather  up  young  men  of  draft  age. 

Their  Promise:  Electoral  reforms. 

Their  Compliance:  In  late  April  1989.  the 
Sandinista-controUed  Assembly  passed  a  set 
of  election  laws  which  were  a  far  cry  from 
what  was  originally  expected.  The  new  laws, 
which  did  not  evolve  from  direct,  good  faith 
talks  with  the  opposition,  left  the  Sandinis- 
tas with  a  distinct,  almost  insurmountable, 
advantage  in  preparation  for  the  February 
1990  balloting.  The  Supreme  Electoral 
Council,  which  was  tasked  to  run  the  elec- 
tion, will  have  four  of  its  five  members  sym- 
pathetic to  the  Sandinistas. 

The  Opposition  will  be  limited  to  thirty 
minutes  a  week  of  television  time,  while  the 
Sandinista  Party  actually  retains  exclusive 
control  of  the  network.  The  Opposition  are 
only  allotted  forty-five  minutes  per  day  of 
radio  time  on  the  government  stations,  and 
they  mu.sl  share  it  among  the  many  dispar- 
ate parties.  The  new  laws  also  provide  that 
One-half  of  any  foreign  funds  going  to  the 
Opposition,  will  be  given  to  the  Electoral 
Council,  for  distribution  to  the  other  parties 
running  in  the  election. 

TTieir  Promise:  Free  and  fair  elections. 

Their  Compliance:  At  the  present  time, 
the  electoral  process  is  progressing  on 
schedule.   However,   the   limitations  placed 
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on  the  registration  process  raised  danger 
signals  in  Washington.  The  Sandinistas  lim- 
ited the  vote  registration  process  to  only 
four  Sundays  in  the  month  of  October.  So 
far.  they  have  refused  to  extend  the  regis 
tration  process  for  those  Nicaraguans  living 
in  exile,  in  refugee  camps,  and  the  ten  per- 
cent of  the  population  which  was  not  able 
to  register  during  the  four  Sundays  in  Octo- 
ber. Although  most  observers  have  said  that 
overall  registration  stands  at  close  to  90  per- 
cent, an  extension  of  the  process  would 
allow  the  Nicaraguan  people  to  fully  partici- 
pate in  the  democratic  process. 

Their  Promise:  UN  and  OAS  supervision 
of  the  electoral  process. 

Their  Compliance:  Both  the  United  Na- 
tions and  the  Organization  of  American 
States  have  agreed  to  participate  in  the 
process  by  the  serving  as  observers.  The 
U.N.  force,  known  as  ONUCA.  will  serve 
along  the  t)order  in  order  to  assure  that 
there  are  no  cross  border  raids  by  either  the 
Resistance  or  the  Sandinista  army. 

TTietr  Promise:  Release  of  all  political  pris- 
oners. 

Their  Compliance:  The  Sandinistas  have 
repeatedly  agreed  to  fulfill  this  promise 
since  the  early  1980s.  However,  the  releases 
agreed  to  under  Esquipulas  II.  Sapoa.  and 
Tesoro  Beach  have  never  been  fully  com- 
plied with.  The  Sandinista  regime  released 
approximately  1894  former  National 
Guardsmen  in  late  1988,  but  still  hold  many 
estimated  5.000-6.000  Nicaraguans  still  in 
prison  for  -politicar'  offenses.  There  has 
been  no  general  amnesty,  but  rather  par- 
dons for  specific  individuals.  The  Sandinis- 
tas claim  that  they  only  hold  1,600  prison- 
ers, and  the  International  Committee  of  the 
Red  Cross  (ICRC)  agrees  with  this  figure. 
However,  the  ICRC  was  only  allowed  to  visit 
nine  of  the  Sandinistas  sixteen  prisons.  The 
Sandinistas  continue  to  refuse  an  open  in- 
spection of  state  security  prisons  or  deten- 
tion centers  by  impartial  international  ob- 
servers. 

Their  Promise:  Cessation  of  aid  to  regional 
guerrilla  movements. 

Their  Compliance:  Since  February  1989. 
media  reports  quoting  intelligence  sources 
have  stated  that  Soviet  bloc  military  aid  to 
Nicaragua  has  kept  up  with  last  year's 
record  $515  million.  It  is  believed,  based  on 
previous  experience,  that  the  majority  of  as- 
sistance to  the  communist  PMLN  in  El  Sal- 
vador either  originates  or  passes  through 
Nicaragua.  On  October  18.  1989.  Honduran 
authorities  seized  a  truck  in  the  town  El 
Espino,  along  the  Honduran-Nicaraguan 
border.  This  was  their  third  seizure  of  the 
year,  and  was  the  largest  ever  made  by  Hon- 
duran authorities  of  weapons  and  equip- 
ment. Among  the  weapons  seized  were  20 
AK-47  assault  rifles.  9  Galil  rifles.  4  M-16 
rifles.  17  M-3  machine  guns.  30  RPG 
rounds,  hundreds  of  mortar  rounds.  Clay- 
more land  mines,  and  100  hand  grenades. 
This  is  only  a  partial  list  of  the  weapons 
seized,  but  does  show  the  sheer  amount  of 
the  seizure  and  the  tyf>e  of  weapons  which 
were  being  shipped  to  the  PMLN  guerrillas 
in  El  Salvador.  The  driver  of  the  truck,  who 
was  arrested,  stated  that  he  had  been 
making  this  type  of  delivery  through  El 
Espino  into  Honduras  once  a  month  since 
August  1988. 

THE  AGREEMENT  AT  TELA 

On  August  7,  1989,  another  turning  point 
was  reached  in  the  campaign  to  bring  free- 
dom and  democracy  to  Nicaragua.  It  was 
there  that  the  five  Central  American  lead- 
ers agreed  upon  a  timetable  for  the  com- 
plete   demobilization    of    the    Nicaraguan 
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Democratic  Resistance.  In  essence,  the  Tela 
Accord  meant  that  the  Resistance  must  now 
demobilize,  and  decide  whether  or  not  they 
want  to  return  to  Nicaragua  prior  to  Febru- 
ary 1990. 

Their  Promise:  Pledge  to  maintain  direct 
liaison  and  contact  with  the  democratic  re- 
sistance. 

Their  Compliance:  No  such  meeting  was 
held  until  November  9.  1989  at  the  United 
Nations.  Interestingly,  this  meeting  was  not 
expressly  meant  to  discuss  Resistance  demo- 
bilization, but  also  the  Sandinista  cancella- 
tion of  the  19-month  long  cease-fire. 

In  late  October  1989,  Sandinista  leader 
Daniel  Ortega,  while  attending  a  summit 
commemorating  Costa  Ricas  democratic 
tradition,  announced  that  he  was  planning 
on  cancelling  the  19-month  long  cease-fire 
in  eff'^^ct  since  Sapoa.  In  the  face  of  interna- 
tional indignation,  Ortega  said  that  he 
might  reconsider  if  the  Resistance  demobi- 
lized and  disbanded  immediately.  On  No- 
vember 1,  1989,  the  Sandinistas  ended  the 
on-going  cease-fire  and  began  a  full-scale  of- 
fensive against  the  Resistance  to  crush  it  as 
a  military  and  political  force  prior  to  Febru- 
ary's election. 

Talks  between  the  Sandinistas  and  the 
Resistance  resumed  on  November  10,  1989. 
but  they  appeared  to  be  deadlocked  since 
the  Sandinistas  were  making  only  one 
demand,  that  the  Resistance  disband,  and 
then  there  would  be  a  resumption  of  the 
cease-fire.  This  new  development  casts  a 
shadow  over  the  electoral  process  and  may 
bring  into  doubt  whether  or  not  the  elec- 
tions can  actually  be  held  in  a  free  and  fair 
manner. 


THE  UNITED  STATES  RESPONDS 
TO  DEVELOPMENTS  IN  EAST- 
ERN EUROPE 


HON.  EDWARD  F.  FEIGHAN 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  draw 
my  colleagues  attention  to  Mary  McGrory's 
November  14  Washington  Post  column.  This 
respected  journalist  takes  President  Bush  to 
task  for  failing  to  respond  adequately  to  the 
developments  in  Berlin  and  Eastern  Europe. 
While  the  rest  of  the  world  is  urging  Eastern 
Europeans  to  press  ahead  with  their  process 
of  democratization,  the  President  struggles  to 
identify  America's  sentiments  about  the  revo- 
lutionary changes  occurnng  in  the  Eastern 
bloc.  She  characterizes  the  perception  of 
some  to  these  developments  as  'those 
people  who  see  a  newborn  baby  and  think  of 
all  the  trouble  it  will  cause,  disrupting  Its  par- 
ents' lives,  maybe  breaking  their  hearts. 
Others  cheer  the  simple  fact  of  birth:  It  means 
life  goes  on  and  represents  limitless  possibili- 
ties." 

There  is  concern  that  the  Bush  administra- 
tion has  been  caught  off  guard.  President 
Kennedy  responded  when  he  went  to  Berlin 
and  proclaimed  proudly  "Ich  bin  ein  Berliner " 
Even  President  Reagan,  who  referred  to  the 
Soviet  Union  and  Its  satellites  as  the  "evil 
empire,"  would  have  extolled  the  virtues  of 
Eastern  European  developments  and  he 
would  have  proclaimed  a  victory  for  freedom 
and  democracy. 
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Mr.  Speaker,  Mary  McGrory's  column  Is  an 
accurate  portrayal  of  the  malaise  affecting  the 
Bush  administration  in  its  effort  to  be  prudent 
and  cautionary  in  dealing  with  Eastern  Eu- 
rope's democratic,  revolutionary  changes.  Ms 
McGrory  Is  right  when  she  slates  that  it  is  one 
of  the  President's  duties  to  reflect  the  national 
emotion  at  an  event  as  staggering  In  Its  mag- 
nitude as  the  erosion  of  communism  in  Eastern 
Europe. 

We  should  not  gloat  or  take  credit  for  the 
changes  taking  place  in  Eastern  Europe,  but 
the  United  States  should  let  the  world  know 
that  It  unequivocally  supports  the  opening  of 
the  East  to  the  West.  I  ask  that  a  copy  of  the 
article  be  placed  in  the  Congressional 
Record  following  my  statement: 

Berlin  and  Bushs  Emotional  Wall 

(By  Mary  McGrory) 

Why  did  the  leader  of  the  western  world 

look  as  though  he  had  lost  his  last  friend 

the  day  they  brought  him  the  news  of  the 

fall  of  the  Berlin  Wall? 

George  Bush's  stricken  expression  and 
lame  words  about  an  event  that  had  the  rest 
of  mankind  quickly  singing  hosannas  were 
an  awful  letdown  at  a  high  moment  in  histo- 
ry. He  later,  laboriously,  escalated  his  en- 
thusiasm. 

All  he  needed  to  have  said  was  a  simple, 
fervent,  'Let  freedom  ring." 

His  first  reaction  could  perhaps  be  ex- 
plained by  an  observation  from  a  man  who 
served  a  president  who  went  to  the  wall  and 
proclaimed  -Ich  bin  ein  Berliner."  On  the 
"Today"  show,  Ted  Sorensen,  speech  writer 
for  John  F.  Kennedy,  said,  'We  have  con- 
tingency plans  for  war,  but  none  for  peace. " 
Rep.  Gary  Ackerman  (D-N.Y.)  put  it  an- 
other way.  We  have  generals  working  on 
worst-case  scenarios;  we  need  statesmen  on 
best  cases." 

Still,  there  are  those  people  who  see  a 
newborn  baby  and  think  of  all  the  trouble  it 
will  cause,  disrupting  its  parents'  lives, 
maybe  breaking  their  hearts.  Others  cheer 
the  simple  fact  of  birth:  It  means  life  goes 
on  and  represents  limitless  possibilities. 

Maybe  Bush  looked  at  the  jubilant 
throngs  at  the  wall,  some  with  champagne, 
some  with  pickaxes,  all  joyful,  and  thought. 
And  what  happens  to  NATO?  "  Or.  'The 
military  budget  will  be  slashed,  and  people 
will  start  saying  Northrop  should  build  sub- 
ways cars  instead  of  B-2s,  and  Star  Wars'  is 
down  the  drain." 

To  be  fair.  Bush  could  hardly  have  seen 
the  tumultuous  events  coming.  Who  did? 
This  was  a  wall  that  came  tumbling  down 
without  the  help  of  a  Joshua.  It  was  not  like 
Poland,  which  had  Lech  Walesa,  the  daring 
labor  leader  who  has  come  to  Washington 
this  week  to  address  Congress  and  to  accept 
the  Robert  Kennedy  Human  Rights  Award 
for  China's  Joshua,  dissident  astrophysicist 
Fang  Lizhi,  who  is  holed  up  in  the  U.S.  Em- 
bassy in  Beijing. 

The  great  catalyst.  Mikhail  Gorbachev, 
helped  as  much  as  anyone  by  what  he  did 
not  do.  No  tanks,  he  told  the  frightened 
East  German  apparatchiks,  who  were  hud- 
dled under  their  desks  as  the  country  quiet- 
ly emptied  itself  of  young  professionals.  We 
had  nothing  to  do  with  it,  except  to  provide 
the  informing  ideas— several  centuries  ago— 
in  the  Declaration  of  Independence  and 
other  such  incendiary  documents. 

And  Bush,  to  be  fair,  had  no  reason  to 
expect  East  Germans,  of  all  people,  to  break 
out  and  give  the  world  a  demonstration  of 
democracy  at  its  purest  and  most  potent. 
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Fifty-one  years  ago.  on  Nov.  9,  1938,  the 
Nazis  staged  one  of  their  most  hideous  pre- 
monitory atrocities,  the  night  they  burned 
synagogues,  chased  Jews  and  smashed 
Jewish  shops  and  businesses.  Now  Nov.  9 
goes  into  the  history  books  on  a  golden 
page. 

But  people  who  remember  the  old  days 
are  dubious  about  reunification,  which  is 
now  talked  of  openly  and  at  the  highest 
levels.  If  their  booming  economy  fails, 
would  the  Germans  turn  again  to  totalitari- 
anism? We  must  hope  that  the  extremism 
that  made  them  so  susceptible  to  Nazism 
will  be  channeled  full  force  toward  freedom. 

The  East  Germans  seem  to  have  caught  a 
bad  case  of  what  Thomas  Jefferson  called 
•'the  virus  of  democracy."  And  being  among 
the  world's  most  thorough  and  efficient 
peoples,  they  have  outdone  all  expectations 
in  bringing  it  about.  After  the  visit  of  Gor- 
bachev to  East  Germany,  they  rose  up  and 
poured  out  of  their  houses,  demanding  liber- 
ty. Some  of  them  kept  going  until  they  got 
to  the  West  via  Hungary  and  Czechoslova- 
kia. Others  put  candles  in  their  windows  to 
express  opposition  to  their  communist  over- 
lords. The  opposition  parties  were  nowhere 
near  the  levers  of  power.  Events  were 
moving  too  fast  for  them.  too.  Spontaneity, 
never  considered  a  strong  element  in  the 
German  character,  broke  out  all  over. 

West  Germany  has  risen  to  the  occasion. 
It  met  the  people  streaming  through  the 
wall  with  open  arms.  The  government  gave 
them  $50  to  spend  in  the  Babylon  of  West 
Berlin.  In  the  countryside,  we  were  given  a 
preview  of  the  swords-into-plowshares 
theme  that  could  prove  contagious.  U.S. 
Army  hospitals,  which  had  been  built  to 
treat  the  casualities  of  an  armed  invasion 
from  the  east,  were  converted  into  shelters 
for  the  voluntarily  homeless  East  Germans 
who  chucked  it  all  to  live  free. 

In  preparation  for  the  next  time  some- 
thing as  glorious  occurs.  Bush  may  be  study- 
ing how  to  be  giddy,  as  the  fall  of  the  wall 
warranted.  One  of  his  duties  is  to  reflect  the 
national  emotion  at  an  event  of  staggering 
significance.  Also,  he  might  reflect  that  the 
end  of  the  Cold  War,  which  the  wall  sym- 
bolized, can  help  solve  real  problems,  like 
the  deficit,  the  homeless,  the  afflicted  and 
the  addicted.  He  should  enjoy. 


STATEMENT  UPON  INTRODUC- 
TION OF  THE  CABLE  TELEVI- 
SION CONSUMER  PROTECTION 
ACT  OP  1989 


HON.  JIM  COOPER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  COOPER.  Mr.  Speaker,  there  is  a  grow- 
ing consensus  in  the  Congress  that  Federal 
policy  needs  serious  reform  in  order  to  protect 
consumers  from  the  many  problems  and 
abuses  of  the  cable  television  industry. 

When  the  Cable  Act  of  1984  was  passed, 
Congress  approved  deregulation  of  local 
cable  rates  believing  that  competition  would 
adequately  govern  cable  prices.  Since  then, 
unregulated  cable  monopolies  have  engen- 
dered problem  after  problem.  Members  of 
Congress  hear  regularly  from  dissatisfied 
cable  customers,  who  complain  of  high  rates 
and  poor  service,  and  angry  satellite  dish 
owners,  who  are  denied  equal  access  to  cable 


programming.  Local  governments,  broadcast- 
ers, small  cable  operators,  microwave  distribu- 
tors of  video  programming  and  others  have 
urged  Congress  to  revise  our  national  cable 
television  F>olicy. 

The  reason  for  the  outcry  is  that  deregula- 
tion has  produced  all  of  the  tell-tale  signs  of 
monopoly  abuse: 

Cat>le  television  rates  are  unchecked  and 
soaring; 

Local  cable  distribution  networks  are  being 
acquired  by  the  same  conglomerates  that  are 
seizing  control  of  the  major  monopoly  prob- 
lems of  horizontal  concentration  and  vertical 
Integration:  and 

Companies  attempting  to  deliver  television 
programs  in  real  competition  with  existing 
cable  television  are  being  snuffed  out  by 
those  same  large  cable  congbmerates; 

Last  week,  there  were  major  developments 
in  the  U.S.  Senate  on  these  issues.  Senator 
Jack  Danforth  and  14  other  Senators  intro- 
duced legislation  to  correct  the  shortcomings 
of  the  Cable  Act.  Senator  Daniel  Inouye, 
chairman  of  the  Senate  Commerce  Subcom- 
mittee on  Communications,  announced  his  In- 
tention to  press  for  cable  reform  legislation 
next  year. 

Mr.  Speaker,  today  I  join  them  by  introduc- 
ing with  Representative  Chris  Shays  com- 
panion legislation  to  the  Danforth  bill.  We  be- 
lieve it  is  the  starting  point  for  serious  legisla- 
tion in  1 990.  We  believe  this  bill  will  restore  to 
this  market  the  competition  Congress  had  in 
mind  in  1984.  Absent  this  sort  of  real,  vigor- 
ous competition,  we  Intend  to  see  local  rate 
regulation  restored. 

The  major  provisions  of  this  bill  would: 

First.  Redefine  the  term  "effective  competi- 
tion" to  mean  the  existence  of  one  other  muti- 
channel  video  provider  in  a  cable  franchise 
area;  the  competing  video  provider  might  be  a 
"wireless  cable"  operator.  The  purpose  is  to 
protect  consumers  from  monopoly  pricing  and 
to  provide  the  cable  Industry  with  an  incentive 
to  allow  competition.  Under  the  legislation  if 
there  Is  "effective  competition,"  rates  would 
be  deregulated. 

Second.  Limit  cable  operators'  discretion  re- 
garding the  carriage  and  channel  placement 
of  local  broadcast  stations  on  their  systems. 
Tfie  purpose  is  to  ensure  that  cable  subscrib- 
ers have  access  to  local  broadcasting  sta- 
tions. 

Third.  Make  it  easier  for  a  city  to  revoke  or 
deny  renewal  of  a  cable  franchise  to  an  oper- 
ator who  is  not  serving  its  community  well. 
Franchising  authorities  currently  have  little  le- 
verage over  cable  operators  who  raise  rates, 
give  poor  service  or  fail  to  carry  programming 
that  consumers  want. 

Fourth.  Not  allow  a  cable  programmer  that 
is  affiliated  with  a  cable  operator  to  dlscnml- 
nate  against  nonaffiliates  in  the  price,  terms, 
conditions  or  availability  of  their  programs. 
Small  cable  operators,  home  satellite  dish 
owners,  "wireless  cable"  operators,  and  other 
potential  distributors  of  video  programming  are 
often  denied  or  charged  more  for  programs 
than  the  companies  who  are  affiliated  with 
programmers. 

Fifth.  Limit  the  size  of  "multiple  system  op- 
erators"—which  own  systems  in  several  juris- 
dk;tk)ns— to  15  percent  of  the  Nation's  cable 
subscribers.  The  purpose  is  to  encourage  di- 


versity by  increasing  the  number  of  vok;es 
available  to  consunrters  and  to  make  it  easier 
for  new  programmers  to  enter  ttie  market- 
place. Corx:entration  in  the  cable  industry  has 
given  large  operators  power  to  deckle  what 
cable  programs  can  make  It. 

We  realize  that  there  are  other  Important 
Ideas  to  be  considered  regarding  proper  na- 
tional policy  on  cable  televisk)n,  and  this  legis- 
lation may  well  be  Improved  over  the  coming 
months.  For  now.  It  represents  an  sensible 
balance  of  the  best  polk;ies  from  a  number  of 
other  bills  previously  Introduced.  We  pledge 
our  support  for  passage  of  cable  reforms  this 
Congress. 


LOCAL  BUILDING  MANDATES 
UNDERMINE  FEDERAL  HOUS- 
ING PROGRAMS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DREIER  of  California  Mr.  Speaker,  gov- 
ernment should  tie  taking  steps  to  promote 
the  development  of  aftordable  housing,  not 
discourage  it.  Yet  that  is  precisely  the  eftect 
that  certain  government  policies,  particularty 
at  the  local  level,  have  on  housing  production 
today. 

Barriers  like  exclusive  zoning,  regressive 
property  tax  burdens,  complex  building  codes, 
rent  controls,  and  excessive  fees  add  unnec- 
essarily to  the  already  high  cost  of  housing;  in 
some  cases  they  provide  fierverse  incentives 
to  allow  existing  housing  to  deteriorate.  Local 
government  regulation  can  add  25  percent  or 
more  to  the  cost  of  housing  In  Orange 
County,  CA,  for  example,  it  adds  about 
$50,000  to  the  cost  of  a  house  before  the  first 
spadeful  of  dirt  is  turned  over. 

Presklent  Bush,  In  annour>cing  his  set  of 
housing  initiatives,  recognized  the  critical  need 
to  eliminate  the  mountains  of  redtape  which 
impede  the  development  of  aftordable  hous- 
ing. He  has  asked  HUD  Secretary  Jack  Kemp 
to  convene  a  blue  ribtxjn  commission  to  iden- 
tify barriers  to  aftordable  housing  and  to  make 
recommendations  as  to  how  those  barriers 
can  be  removed. 

The  most  burdensome  local  mandates 
come  In  the  form  of  development  exactions. 
These  have  been  used  by  local  governments 
throughout  history  as  a  means  to  extract  from 
developers  a  number  of  public  services  and 
benefits.  Traditionally,  exactions  have  been 
limited  to  infrastructure  and  utilities. 

However,  as  a  result  of  the  nationwkle  tax 
revolt  led  by  Proposition  13  In  California,  the 
use  of  exactions  has  Increased  with  impunity. 
Rather  than  serving  as  a  legitimate  land-use 
policy,  exactions  have  tjecome  a  major  alter- 
native to  conventional  taxing  schemes.  Today, 
local  governments  require,  as  a  conditkjn  tor 
obtaining  tjulkjing  permits,  that  developers 
provide,  either  in-kind  or  in-money,  ber>efits 
and  services  such  as  fire  stations,  day  care 
centers,  schools,  and  job  training. 

This  is  not  to  suggest  that  land-use  regula- 
tions do  not  provkJe  important  put)llc  benefits. 
New  roads,  sewer  and  utility  lines  are  neces- 
sary to  keep  up  with  population  growth.  How- 
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ever,  communities  demanding  increased  Fed- 
eral housing  assistance  need  to  recognize 
that  there  is  a  tradeoff  between  real  estate 
exactions,  rent  controls,  and  growth  restric- 
tions, and  the  cost  of  housing. 

The  Federal  Government  can  no  longer  be 
asked  to  shoulder  the  burden  of  new  Federal 
housing  programs  while  State  and  local  gov- 
ernments implement  zoning  restrictions  and 
impact  fees  which  act  as  barriers  to  the  devel- 
opment of  affordable  housing. 

With  the  cost  of  housing  now  beyond  the 
reach  of  many  low-  and  moderate-income 
families.  Congress  is  under  pressure  to  in- 
crease home  ownership  opportunities,  particu- 
larly for  first-time  homebuyers.  This  provides  a 
unique  opportunity  for  Congress  to  implement 
proposals  to  encourage  State  and  local  gov- 
ernments to  reduce  home  building  regulations. 

I  have  developed  a  comprehensive  proposal 
that  I  intend  to  offer  when  Congress  considers 
a  new  housing  bill  early  next  year.  The  pur- 
pose IS  to  create  meaningful  incentives  for 
State  and  local  governments  to  examine 
those  laws  and  regulations  which  are  ques- 
tionable in  terms  of  the  public  benefits  denved 
from  them,  yet  contribute  in  a  significant  way 
to  the  problem  of  housing  affordability. 

The  proposal  does  two  things.  First,  it  re- 
quires CDBG  recipients  to  submit,  as  part  of 
their  applications,  a  comprehensive  housing 
affordability  strategy.  The  strategy  includes  an 
explanation  of  the  effects  of  land  and  property 
taxes,  land  use  controls,  building  and  con- 
struction standards,  rent  limitations,  growth 
limits,  and  impact  fees  on  the  cost  of  housing. 
It  also  includes  a  plan  to  address  the  negative 
impact  of  these  regulations  on  the  cost  of 
housing  or  the  development,  maintenance  and 
Improvement  of  affordable  housing 

The  second  provision  creates,  in  statute, 
the  joint  venture  for  affordable  housing  This  is 
a  highly  successful  public-private  venture  that 
brings  together  builders  and  local  officials  to 
Identify  and  implement  cost  savings  by  modi- 
fying or  Interpreting  local  building  codes  and 
site  development  regulations.  Unfortunately, 
the  joint  venture,  which  was  established  by  di- 
rective in  1982  by  former  Secretary  Samuel 
Pierce,  was  recently  eliminated  by  HUD. 

This  IS  a  worthwhile  program  that  needs  to 
be  retained  and  expanded.  In  fiscal  year  1989 
alone,  the  joint  venture  program  is  projected 
to  save  $479  million  from  80,977  housing 
units.  The  average  savings  amounts  to  1 5  per- 
cent for  single  family  units,  and  22.8  percent 
for  multifamily  units. 

The  California  Association  of  Realtors  once 
observed  that  "the  key  to  solving  housing  af- 
fordability problems  in  California  rests,  to  a 
significant  extent,  with  the  500-plus  units  of 
local  government  that  wield  tremendous  con- 
trol over  the  regulatory  process  governing 
housing  development " 

So  long  as  this  regulatory  process  contin- 
ues to  threaten  housing  affordability,  propos- 
als to  expand  Federal  housing  programs  will 
be  ineffective.  Congress  can  do  little  to  solve 
the  affordability  problem  for  middle-income 
families  unless  steps  are  taken  to  mitigate  re- 
strictive or  exclusionary  housing  policies  by 
State  and  local  governments. 


EXTENSIONS  OF  REMARKS 

INFRASTRUCTURE:  THE  KEY  TO 
OUR  QUALITY  OP  LIFE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  am  submit- 
ting today  some  very  important  information 
from  Constructor  magazine,  November  1989, 
concerning  the  state  of  our  Nation's  infrastruc- 
ture. 

There  has  been  serious  neglect  of  the  Na- 
tion's transportation  and  environmental  infra- 
structure in  recent  years  and  it  is  imperative 
that  we  reverse  that  trend.  The  Nation's  econ- 
omy cannot  continue  to  prosper  with  a  dete- 
riorating infrastructure. 

Constructor  magazine  makes  the  Important 
point  that  the  quality  of  life  in  20th  century 
America  depends  on  an  adequate  infrastruc- 
ture. By  neglecting  our  Infrastructure,  we  are 
actually  allowing  our  quality  of  life  to  deterio- 
rate. Constructor  magazine  presents  an  excel- 
lent summary  of  our  Nation's  infrastructure 
needs 

Americas  Infrastructure:  The  Key  to  Our 
Quality  of  Life 

American  history  has  shown  that  the  very 
essence  of  the  American  experience  is  striv- 
ing to  make  a  better  life,  to  build,  and  to 
leave  behind  more  than  we  found  when  we 
arrived.  In  recent  years  not  only  have  Amer- 
icans .sought  an  ever  higher  standard  of 
living,  making  their  children's  lives  better 
than  their  own.  they  have  also  become  in- 
tensely concerned  over  the  quality  of  that 
life. 

Only  through  investing  in  our  nation's  in- 
frastructure—the roads,  bridges,  airports, 
educational  and  public  buildings,  water 
supply  and  wastewater  treatment  facilities, 
and  solid  waste  disposal  facilities  that  form 
the  backbone  of  our  communities— can  we 
as  a  nation  make  sure  that  the  quality  of 
life  so  valued  by  this  generation  will  be  in 
place  for  future  generations. 

Yet.  for  the  past  two  decades  America  has 
been  neglecting  these  same  public  works. 
Capital  spending  on  public  works  invest- 
ment dropped  from  2.3  percent  of  the  gross 
national  product  in  1960  to  less  than  1.1  per- 
cent in  1985.  The  United  States  now  ranks 
55th  in  the  world  in  capital  investment  in 
infrastructure. 

It  is  now.  widely  recognized  that  the  con- 
dition of  Americas  infrastructure  is  at  a 
crisis  stage,  endangering  the  public  safety, 
lowering  U.S.  economic  competitiveness,  and 
diminishing  the  overall  quality  of  life.  But 
the  current  situation  won't  even  approach 
the  critical  nature  of  the  future  crisis  if  re- 
medial actions  are  not  taken  now.  America's 
population  is  expected  to  increase  by  44  mil- 
lion over  the  next  30  years,  adding  even 
more  pressure  to  already  overburdened 
public  works  facilities. 

What  has  caused  this  decline  in  infra- 
structure investment  and.  consequently,  in 
our  quality  of  life?  Since  1970.  the  American 
economy  has  created  jobs  at  a  rate  twice 
that  of  population  growth.  Metropolitan 
areas  now  account  for  three-quarters  of  the 
total  U.S.  population,  with  more  than  40 
percent  of  America  living  in  the  suburbs. 
Nearly  90  percent  of  the  growth  during  the 
1980s  has  been  in  metropolitan  areas. 

At  the  same  time,  the  relationships  be- 
tween federal,  state,  and  local  governments 
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have  been  undergoing  some  major  changes 
during  the  1980s.  The  federal  budget  defi- 
cit, as  well  as  a  philosophical  view  during 
the  Reagan  presidency  that  more  responsi- 
bility should  shift  to  the  state  and  local 
level,  has  resulted  in  the  termination  or  re- 
duced funding  of  many  programs  that  had 
financed  infrastructure  projects.  The  feder- 
al share  of  infrastructure  spending  for  fixed 
capital  formation  declined  from  41  percent 
in  1981  to  34.5  percent  in  1986.  Prom  1980 
through  1987.  federal  aid  to  states  and  cities 
declined  37  percent  in  real  terms  (adjusted 
for  inflation). 

Even  some  of  our  more  vital  infrastruc- 
ture programs  are  being  held  hostage  to  the 
federal  budget  deficit.  Users  of  the  nations 
transportation  systems  contribute  user 
fees— in  the  form  of  gasoline  taxes  and  the 
ticket  tax  on  air  travel— to  be  held  by  the 
federal  government  in  dedicated  trust 
funds.  The  proceeds  of  these  transportation 
trust  funds  can  only  be  spent  for  surface 
and  aviation  transportation  programs. 
When  the  federal  government  does  not 
invest  all  the  money  that  is  collected  for 
pressing  highway  and  airport  needs,  a  bal- 
ance mounts  in  the  federal  treasury  that  is 
used  to  reduce  borrowing  needs  to  finance 
other  federal  programs.  Currently,  about 
$28.8  billion  remains  unspent  in  these  two 
funds  while  Americans  cool  their  heels  on 
airport  runways  and  in  traffic  jams. 

It  is  now  universally  understood  that  post- 
poning action  on  infrastructure  investment 
only  leads  to  increasing  costs.  Not  only  do 
facilities  continue  to  deteriorate,  but  a  four 
percent  rate  of  innation  would  mean  that  a 
60  percent  increase  in  funds  would  be 
needed  by  the  year  2000  just  to  have  the 
same  buying  power. 

If  the  costs  of  delay  are  prohibitive,  the 
benefits  of  taking  action  now  are  enormous. 
David  Aschauer.  a  senior  economist  at  the 
Federal  Reserve  Bank  of  Chicago  says  that 
•Raising  the  level  of  public  investment 
spending  from  its  current  abysmal  level  of 
less  than  one-half  of  one  percent  of  GNP  to 
a  modest  two  percent- some  $80  billion  to 
$90  billion  dollars  per  year  would  work  won- 
ders." The  economic  returns  would  not  only 
help  ensure  our  standard  of  living,  but  our 
quality  of  life  as  well. 

CLEAN  water 

Cleaning  up  the  nation's  polluted  rivers, 
bays,  and  streams  to  preserve  the  environ- 
ment for  fishing  and  recreational  uses  con- 
tinues to  be  a  priority  demanded  by  the  na- 
tion's citizens.  Since  the  signing  of  the 
Water  Quality  Act  of  1965,  more  than  $60 
billion  of  federal  funds  have  been  spent 
cleaning  up  the  nation's  waterways.  The 
quality  of  some  47,000  miles  of  monitored 
streams  has  markedly  improved  as  a  result. 
In  Lake  Erie— pronounced  biologically  dead 
15  years  ago— perch,  walleye,  and  even 
largemouth  bass  and  coho  salmon  are  thriv- 
ing. Trout  have  returned  to  the  Hudson 
River  near  New  York  City. 

According  to  the  Environmental  Protec- 
tion Agency's  National  Water  Quality  In- 
ventory Report,  substantial  reductions  have 
occurred  in  pollutants.  Sewage  treatment 
plants  are  removing  about  13,600  tons  per 
day  of  the  two  principal  conventional  pol- 
lutants-suspended solids  and  Biological 
Oxygen  Demand— an  increase  of  65  percent 
over  1973  levels. 

But  elsewhere.  311.000  miles  of  water  have 
worsened  or  remain  unchanged.  The  Envi- 
ronmental Protection  Agency  compiles  a  bi- 
annual survey  of  the  cost  of  constructing 
publicly  owned  wastewater  treatment  works 
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necessary  to  meet  the  goals  of  the  Clean 
Water  Act.  Included  in  the  survey  are  esti- 
mates for  all  types  of  required  changes  to 
wastewater  facilities,  such  as  the  construc- 
tion of  entirely  new  facilities  and  enlarging, 
upgrading,  or  replacing  existing  facilities. 
Existing  facilities  are  considered  for  replace- 
ment when  they  have  reached  the  end  of 
their  design  life  and  are  no  longer  able  to 
operate  satisfactorily. 

The  1988  Needs  Survey  identifies  "current 
needs"  for  facilities  to  meet  wastewater 
treatment  needs  of  the  U.S.  population  on 
January  1.  1988.  The  survey  also  provides  a 
projection  of  "design  year  needs"— the  fa- 
cilities that  will  be  required  to  adequately 
protect  the  environment  by  providing  the 
wastewater  treatment  required  for  a  pro- 
jected population  in  the  year  2008. 

Wastewater  treatment  plant  construction 
to  meet  the  needs  of  the  population  in  2008 
will  require  an  additional  investment  of 
$83.5  billion.  These  needs  fall  into  seven  cat- 
egories: 

Secondary  Treatment— $26.8  billion. 

Advanced  Treatment— $5.0  billion. 

Infiltration/Inflow  Correction— $2.9  bil- 
lion. 

Replacement/Rehabilitation— $3.7  billion. 

New  Collector  Sewers— $13.8  billion. 

New  Interceptor  Sewers— $14.9  billion. 

Combined  Sewer  Overflows— $16.4  billion. 

However,  the  EPA  has  estimated  that  400 
cities  and  towns  will  be  unable  to  meet  the 
deadlines  set  by  the  Clean  Water  Act  for 
their  secondary  treatment  facilities.  Of  the 
rivers  and  streams  in  the  United  States  that 
do  not  meet  their  state  water  quality  stand- 
ards, 17  percent  are  failing  because  of  pollu- 
tion from  inadequate  wastewater  treatment. 
Of  U.S.  estuaries,  22  percent  are  not  meet- 
ing standards  because  of  needed  wastewater 
plant  construction. 

Eighty-seven  percent  of  all  publicly  owned 
sewage  treatment  plants  in  the  country  pro- 
vide secondary  or  better  treatment  for  95 
percent  of  the  nation's  sewage.  Secondary 
treatment  protects  communities  from  the 
disease  potential  of  untreated  human  waste 
and  removes  materials  that  can  rob  waters 
of  oxygen  necessary  for  aquatic  life. 

When  the  Clean  Water  Act  was  reauthor- 
ized, only  $2.4  billion  annual  funding  level 
through  FY  1991  was  provided  toward  meet- 
ing these  $83.5  billion  future  needs.  Federal 
funds  are  reduced  in  the  following  fiscal 
year  and  end  completely  after  1994.  Addi- 
tional funds  are  being  raised  at  the  state 
and  local  level,  despite  unfavorable  changes 
in  the  laws  governing  tax-exempt  bonds. 
State  by  state  needs  are  tabulated  with  New 
York.  California.  Florida,  Massachusetts, 
and  Texas  showing  the  largest  construction 
needs  to  meet  clean  water  targets. 

A  separate  survey  conducted  by  the  Asso- 
ciation of  State  and  Interstate  Water  Pollu- 
tion Control  Administrators  summarizes  the 
7.590  identified  municipal  wastewater  treat- 
ment projects  that  will  be  necessary  to  first 
bring  communities  into  compliance  with  the 
Clean  Water  Act,  and  then  keep  them  in 
compliance  over  the  next  five  years  as  popu- 
lation increases. 

HAZARDOUS  WASTE 

Another  component  of  the  solid  waste 
problem  became  a  focus  of  attention  in  the 
early  1970s— the  potentially  hazardous 
wastes  generated  by  industrial  production. 
Every  year  about  3,000  facilities  manage  275 
million  metric  tons  of  hazardous  waste  as 
defined  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  <RCRA).  Under  this 
definition,  wastes  are  hazardous  if  they  pose 
a   fire    hazard,    dissolve    materials,    or    are 
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acidic,  explosive,  or  otherwise  dangerous  to 
human  health  or  the  environment. 

Most  hazarous  waste  results  from  produc- 
tion of  widely  used  goods  such  as  polyester 
and  other  synthetic  fabrics,  kitchen  appli- 
ances, and  plastic  containers. 

Wastes  that  are  not  properly  disposed  of 
can  cause  health  problems  ranging  from 
headaches  to  cancer.  Hazardous  wastes  can 
also  seriously  damage  the  environment  by 
seeping  into  surface  waters  and  killing  fish 
and  other  aquatic  life,  for  example.  The 
vast  majority  of  hazardous  waste  managed 
annually  is  treated  in  man-made  surface 
ponds  and  wastewater  treatment  plants.  A 
relatively  small  amount— about  2  million 
metric  tons  annually— is  incinerated.  A 
number  of  different  treatment  technologies 
are  used  on  hazardous  wastes  to  render 
them  less  toxic  before  final  disposal. 

A  more  serious  problem  is  the  cleanup  of 
uncontrolled  disposal  sites  containing  haz- 
ardous wastes  and  other  contaminants. 
These  sites  can  contaminate  groundwater, 
cause  explosions,  and  present  other  dangers 
to  people  and  the  environment.  Most  sites 
where  hazardous  materials  have  escaped  are 
linked  to  the  chemical  and  petroleum  indus- 
tries. Many  are  municipal  landfills  that 
have  become  hazardous  as  a  result  of  accu- 
mulated pesticides,  cleaning  solvents,  and 
other  chemical  products  discarded  in  house- 
hold trash.  A  few  are  the  result  of  transpor- 
tation spills  or  other  accidents.  Radioactive 
materials  are  hazards  at  about  20  sites. 

Approximately  30,000  potentially  contami- 
nated sites  may  pose  a  threat  to  human 
health  or  the  environment.  The  process  for 
obtaining  financing  from  the  Superfund— 
the  federal  hazardous  waste  cleanup  pro- 
gram-begins with  site  discovery.  The  sites 
currently  identified  range  from  a  closed- 
down  hazardous  waste  incinerator  in  Maine 
to  a  leaking  underground  pipe  in  Florida. 
After  site  discovery,  the  EPA  conducts  a 
preliminary  assessment  to  determine  wheth- 
er further  investigation  is  necessary.  If  so.  a 
site  inspection  is  conducted  to  assess  the  po- 
tential danger  and  the  site  is  evaluated 
using  a  hazard  ranking  system.  Sites  with 
scores  of  28.5  or  higher  are  placed  on  the 
National  Priorities  List  for  attention  under 
Superfund. 

Since  the  Superfund  program  was  estab- 
lished in  1980.  almost  9.000  sites  have  been 
found  to  require  no  further  aiction.  and 
more  than  8,000  site  inspections  have  been 
conducted.  The  number  of  Superfund  sites 
on  the  National  Priorities  List  now  totals 
1.224.  On  these  sites,  further  studies  are 
conducted  to  determine  the  nature  and 
extent  of  the  contamination.  Cleanup  reme- 
dies include  incinerating  contaminated  soils 
to  destroy  contaminants,  depositing  con- 
taminated materials  in  a  landfill  that  is  de- 
signed to  prevent  any  movement  of  the  con- 
taminants from  the  fill,  and  pumping  and 
treating  contaminated  gound  water  to  clean 
up  an  aquifer.  To  date,  more  than  140  long- 
term  cleanups  have  been  initiated  at  Super- 
fund  sites  across  the  nation. 

QUALITY  OF  life:  AN  EFFICIENT 
TRANSPORTATION  NETWORK 

America's  transportation  infrastructure  is 
not  only  deteriorating  from  aging  facilities, 
but  underinvestment  in  new  facilities  is 
overburdening  current  transportation  net- 
works. 

Highways 

In  1989  Americans  will  travel  more  than 
two  trillion  vehicle  miles  by  auto,  truck,  bus. 
and  public  transit  systems,  more  than  triple 
the   mileage   traveled   in    1956.   From    1980 
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through  1988  traffic  growth  has  increased 
at  an  average  rate  of  five  percent  annually. 
Using  conservative  estimates  of  only  two 
percent  to  three  percent  annual  growth,  by 
the  year  2005  highway  travel  is  expected  to 
top  three  trillion  vehicle  miles,  and  by  the 
year  2020— only  30  years  into  the  future- 
total  travel  in  the  U.S.  is  expected  to  be 
double  what  it  Is  today. 

America's  population  will  increase  by  44 
million  over  the  next  30  years.  Nearly  90 
percent  of  America's  population  growth  in 
the  1980s  has  occurred  in  metropolitan 
areas.  Three-quarters  of  the  250  million 
trips  made  each  day  are  in  metrortolitan 
areas,  and  more  than  90  percent  of  these 
trips  are  made  in  private  motor  vehicles.  As 
a  result  of  substantial  growth  in  travel, 
America's  major  highway  systems  in  both 
rural  and  urban  areas  have  experiencc-d  in- 
creasing congestion.  Urban  interstate  travel 
increased  13.4  percent  from  1985  to  1987. 
with  other  urban  freeway  and  expressway 
traffic  increasing  12.9  percent  during  the 
same  two-year  period.  The  percent  of  peak- 
hour  travel  on  urban  interstates  that  occurs 
under  congested  conditions  has  increased 
from  54  percent  in  1983  to  61  percent  in 
1985  and  to  65  percent  in  1987. 

Travel  delays  in  the  nation's  largest  ur- 
banized areas  now  cause  the  loss  of  nearly 
two  billion  hours  annually.  A  Department 
of  Transportation  study  has  estimated  that 
by  the  early  21st  century  delays  are  likely  to 
t)e  several  times  greater  than  they  are 
today. 

A  1983  Federal  Highway  Administration 
Study  indicated  that  U  percent  of  all  labor 
force  work  hours  are  spent  on  the  highways. 
Obviously,  a  10  percent  or  greater  reduction 
in  their  travel  times  could  have  a  marked 
effect  on  national  productivity.  The  reverse 
is  also  true:  increases  in  travel  time  are 
having  a  negative  effect  on  the  productivity 
of  the  nation's  industries. 

FHWA  statistics  show  that  more  than  11 
percent  of  principal  highway  miles  are  defi- 
cient and  therefore  in  need  of  resurfacing  or 
reconstruction.  By  1990,  35  percent  of  the 
interstate  system  will  have  outlived  its 
design  life.  Most  of  the  highway  system  was 
not  designed  to  carry  current  loads,  and  a 
single,  modern  80,000  pound  truck  can  in- 
flict as  much  wear  and  tear  on  an  interstate 
highway  as  9.600  cars. 

Operating  costs  are  closely  correlated  with 
pavement  condition.  Truck  costs  shoot  up 
by  6.3  cents  per  mile  when  road  conditions 
drop  from  "good"  to  "fair".  Continuing  to 
fund  our  highways  at  the  current  level  will 
result  in  further  deterioration  of  the  high- 
way system,  resulting  in  an  estimated  $1,000 
increase  in  vehicle  operating  costs  per 
household.  The  relationship  fortunately 
works  the  other  way  as  well.  Every  $1  in- 
vested in  highways  reduces  direct  operating 
costs  by  $3  to  $4. 

Recently  the  American  Association  of 
State  Highway  and  Transportation  Officials 
conducted  a  comprehensive  study  of  the 
future  capital  needs  of  the  nation's  surface 
transportation  systems.  In  their  final  report 
"The  Bottom  Line:  A  Summary  of  Surface 
Transportation  Investment  Requirements 
1988-2020."  AASHTO  estimated  annual  cap- 
ital investment  requirements  of  $58.5  billion 
to  meet  future  highway  transportation 
needs.  This  compares  with  current  annual 
expenditures  by  all  levels  of  government  of 
$31  billion. 

Federal,  state,  and  local  governments 
sp>end  3.2  cents  per  vehicle  mile  to  fund  the 
capital,  maintenance,  and  operation  ex- 
f)enses    for    the   nation's    highway   system. 
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Compared  with  the  cost  of  owning  and  oper- 
ating an  intermediate-sized  vehicle,  which  is 
currently  estimated  at  33.4  cents  per  mile, 
expenditures  on  highway  infrastructure 
represent  less  than  10  percent  of  vehicle 
costs.  An  additional  1.1  cent-permile  invest- 
ment would  be  enough  to  fund  the  current 
capital  investment  shortfall,  both  improving 
pavement  conditions  and  financing  new 
highways  to  meet  growing  population  needs. 
Bridges 
Inadequate  bridges  are  one  of  the  nation's 
more  pressing  infrastructure  problems. 
More  than  41  percent  of  the  577.710  bridges 
included  in  the  1988  National  Bridge  Inven- 
tory are  either  structurally  deficient  or 
functionally  obsolete.  A  structurally  defi- 
cient bridge  is  one  that  must  be  replaced.  A 
functionally  obsolete  or  deficient  bridge  is 
one  that  cannot  handle  modern  traffic  loads 
safely  and  requires  either  widening  or  re- 
placement. 

As  of  June  1988,  238.357  bridges  were  defi- 
cient either  structurally  or  functionally,  a 
two  percent  improvement  from  the  243.646 
bridges  rated  inadequate  in  1986.  The  tre 
mendous  backlog  of  bridges  needing  replace- 
ment and  rehabilitation,  along  with  estimat- 
ed needs  to  meet  growth,  will  require  an  in- 
vestment of  $93  billion  between  now  and  the 
year  2005  as  estimated  by  the  Federal  High 
way  Administration. 

The  number  of  structurally  deficient 
bridges  increased  to  135.826  in  June  of  1988 
from  131,562  in  1986.  The  number  of  func 
tionally  obsolete  bridges  decreased  from 
112.084  in  1986  to  102.531  in  1988;  part  of 
the  decline  was  the  further  deterioration  of 
functionally  obsolete  bridges  due  to  aging 
and  heavy  traffic,  causing  them  to  be  moved 
to  the  structurally  deficient  category. 

Bridge  conditions  on  the  most  heavily 
trafficked  highways  have  generally  deterio 
rated.  The  proportion  of  Interstate  bridges 
classified  as  deficient  rose  from  10.6  percent 
in  1982  to  13.1  percent  in  1984,  to  14.3  per 
cent  in  1986.  and  to  15.9  percent  in  1988. 

Of  the  total  $93  billion  in  bridge  needs. 
$67.6  billion  is  needed  to  eliminate  backlog 
and  existing  deficiencies:  the  remaining 
$25.3  billion  is  necessary  for  accruing  needs 
to  the  year  2005.  The  federal  government 
should  be  expending  a  minimum  of  $3.5  bil 
lion  annually  through  2005  to  rebuild  and 
replace  deteriorated  bridges.  To  meet  con- 
tinuing needs  and  support  the  growth  in 
population,  a  minimum  of  $4.9  billion 
should  be  spent  each  year. 

For  a  number  of  years  the  federal  govern 
ment  has  been  spending  less  than  one-third 
of  the  minimum  $3.5  billion  needed  to  pre- 
serve and  provide  safe  bridges.  According  to 
Secretary  of  Transportation  Samuel  Skin 
ner.  the  required  repair  and  replacement  of 
highway  bridges  in  this  country  will  cost 
two-thirds  as  much  as  the  original  construe 
lion  of  the  interstate  system. 

Air  transportation 
The  air  transportation  system  is  an  in- 
creasingly important  segment  of  the  infra- 
structure, now  accounting  for  17.2  percent 
of  all  intercity  passenger  miles  traveled.  In 
1988  U.S.  airlines  carried  454.6  million  pas 
sengers  more  than  423  billion  passenger 
miles  on  6.7  million  scheduled  flights.  Al- 
though 66  percent  of  all  Americans  over  the 
age  of  18  have  flown  on  a  commercial  air- 
line: the  majority  of  these  miles  are  flown 
by  business  travelers,  and  the  air  transpor 
tation  network  is  crucial  to  both  manage- 
ment of  industry  and  service  enterprises. 
Revenue  passenger  miles  flown  have  in- 
creased on  average  by  8.9  percent  annually 
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over  the  past  ten  years,  severely  straining 
the  capacity  of  the  nations  air  transport 
system. 

The  Federal  Aviation  Administration  is 
forecasting  a  five  percent  annual  growth 
rate  in  the  number  of  revenue  passenger 
miles  flown  by  major  air  carriers  from  1988 
through  the  year  2000.  Commuter  and  re- 
gional airlines  are  expected  to  grow  even 
faster,  increasing  their  revenue  passenger 
miles  flown  at  an  annual  rate  of  8.7  percent 
through  the  turn  of  the  century. 

As  air  travel  continues  to  grow  at  this 
rapid  pace,  the  Federal  Aviation  Adminis- 
tration estimates  that  the  number  of  'seri- 
ously congested"  airports  will  increase  to  58 
by  the  year  2000.  affecting  76  percent  of  all 
passengers.  This  is  a  suljstantial  increase 
from  the  current  congested  conditions.  In 
1986  the  FAA  calculated  that  16  commercial 
service  airports  met  the  very  congested" 
criteria,  affecting  the  41  percent  of  all  air 
passengers  whose  routes  took  them  through 
these  16  airports. 

In  September  1989  the  Federal  Aviation 
Administration  awarded  a  $60  million  grant 
to  Denver.  Colo.,  taking  a  large  step  forward 
in  the  process  of  constructing  the  first  new 
major  airport  in  15  years.  The  airport, 
which  has  been  under  review  for  two  years, 
will  be  built  on  a  53-square  mile  site  18  miles 
northeast  of  Denver.  The  new  Denver  air- 
port is  expected  to  begin  operation  in  1993 
with  five  runways,  and  plans  are  in  the 
works  to  expand  the  airports  to  12  runways 
by  the  year  2020. 

The  new  Denver  airport  should  handle 
817.000  takeoffs  and  landings  and  board  33.2 
million  passengers  by  the  year  2000.  The 
current  airport.  Stapleton  International, 
frequently  operates  with  one  runway  during 
inclement  weather,  causing  backups 
throughout  the  nation's  air  traffic  system. 

Secretary  of  Transportation  Skinner  has 
commented  that  'It's  a  national  embarrass- 
ment that  we've  had  no  new  airport  in  the 
U.S.  since  1974.  "  Secretary  Skinner  estimat- 
ed a  need  for  a  55-percent  increase  in  air- 
port capacity  by  the  turn  of  the  century. 

Airport  capacity  expansion  needs  have 
been  computed  by  the  Federal  Aviation  Ad- 
ministration as  part  of  the  National  Plan  of 
Integrated  Airport  Systems  (NPIAS).  The 
assessed  needs  break  down  as  follows: 

Increase  Capacity  and  Expand  System— 
$17.4  billion. 
Update  and  Improve  System— 4.3  billion. 
System  Maintenance— $2.6  billion. 

Ports  and  waterwai/s 
U.S.  ports  and  waterways  are  integral  to 
the  transportation  of  the  goods  produced 
and  used  by  America's  agricultural  sector, 
industries,  and  consumers.  In  1988  interna- 
tional shipments  rose  16  percent.  The  value 
of  experts  increased  by  50  percent  over  the 
three-year  period  from  1985  to  1988.  The 
value  of  imports  rose  28  percent. 

The  U.S.  has  188  deep-draft  ports  along 
the  Atlantic.  Gulf.  Pacific,  and  Great  Lakes 
coasts.  In  addition,  deep-draft  navigation  on 
the  Great  Lakes-St.  Lawrence  Seaway 
System  requires  a  series  of  16  locks,  with  23 
separate  chambers  and  connecting  channels. 
Taken  together,  the  U.S.  inland  waterway 
navigation  system  carries  about  one-third  of 
U.S.  waterborne  tonnage  (foreign  and  do- 
mestic). 

Expansion  and  modernization  of  the  na- 
tion's ports  and  waterways  will  require  in- 
vestment in  a  number  of  projects.  On  the 
inland  waterway  system,  a  number  of  locks 
and  chambers  are  so  old  that  they  require 
major  rehabilitation  or  replacement.  For 
seaports,     modernization    is    necessary    to 
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achieve  transportation  cost  savings  for  a 
number  of  ports  with  depths  of  less  than  50 
feet  to  55  feet.  The  Water  Resources  Devel- 
opment Act  of  1986  and  1988  authorized 
more  than  38  projects  that  should  be  con 
structed  to  deepen  or  widen  channels  in 
these  ports,  at  a  total  cost  of  more  than  $2.7 
billion. 

Over  the  last  15  years  there  has  been  an 
increase  in  the  size  of  vessels  involved  in  wa- 
terborne commerce.  In  1980  about  35  per- 
cent of  vessels  exceeded  10.000  dead  weight 
tons  (d.w.t.).  As  of  1987  more  than  60  per 
cent  of  the  active  tonnage  in  the  world 
tanker  fleet  exceeded  10.000  d.w.t.  These 
vessels  need  channels  that  are  deeper  than 
50  feet.  However,  there  are  no  harbors  on 
the  U.S.  Atlantic  and  Gulf  coast  deep 
enough  to  handle  a  fully  loaded  vessel  of 
that  size:  no  harbor  exists  with  a  depth 
greater  than  45  feet.  Only  the  Pacific  Coast 
harbors  of  Los  Angeles/Long  Beach  and 
some  of  the  ports  at  Puget  Sound  have 
depths  of  55  feet  to  60  feet. 

The  driving^  force  behind  the  need  to  serv- 
ice large  vessels  is  the  cost  savings  achieved 
by  use  of  larger  vessels.  A  transportation 
cost  savings  of  $3  to  $5  per  ton  for  trips 
from  the  U.S.  Atlantic  coast  to  Europe  can 
be  achieved,  with  much  greater  savings  for 
trips  to  the  Par  East.  The  Office  of  Tech 
nology  Assessment  has  estimated  that  10 
percent  can  be  cut  from  the  cost  of  export 
coal  as  received  by  Europe  and  the  Pacific 
Rim  countries  if  U.S.  ports  could  handle 
"super-colliers  "  A  Congressional  Budget 
Office  report  has  noted  that  it  would  appear 
cost-effective  to  dredge  one  or  two  ports  to 
55  feet. 


WERTHEIMER  EDITORIAL  ON 
ETHICS-SALARY  PACKAGE 


HON.  JAMES  H.  SCHEUER 

OF  .VFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  SCHEUER.  Mr.  Speaker,  on  the  last  day 
of  the  first  session  of  the  101st  Congress,  my 
colleagues  and  I  can  proudly  return  to  our  dis- 
tricts confident  that  we  have  just  passed  a  bill 
that  is  what  Fred  Wertheimer,  president  of 
Common  Cause  calls,  "the  most  Important 
vote  on  congressional  ethics  since  1977. 
when  the  current  House  ethics  code  was 
adopted." 

Common  Cause,  a  nonprofit  citizens'  lobby, 
has,  in  the  past,  been  unremittingly  critical  of 
what  It  perceived  to  be  ethical  and  moral 
lapses  In  the  practices,  procedures,  and 
standards  observed  by  many  Members  of 
Congress.  However,  today  I  direct  my  col- 
leagues' attention  to  the  following  editorial  in 
the  Washington  Times  in  which  Wertheimer 
unequivocably  supports  the  new  ethics-salary 
package  of  the  U.S.  Congress. 

Mr.  Speaker,  I  am  pleased  to  add  this  edito- 
rial Into  the  Congressional  Record,  and 
commend  my  colleagues  who  can  now  go 
home  with  quiet  pride,  knowing  that  they  did 
the  right  thing. 


UMI 
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[Prom  the  Washington  Times.  Nov.  20. 
1989] 

Are  Your  Ethics  Better  Today? 

(By  Fred  Wertheimer) 

A  vote  in  Congress  last  week  could  dra- 
matically change  the  way  business  is  con- 
ducted in  Washington. 

The  legislation,  a  bipartisan  ethics-pay 
package  backed  by  House  Speaker  Tom 
Foley.  Democrat  of  Washington,  and  House 
Republican  leader  Robert  H.  Michel  of  Illi- 
nois, was  drafted  to  end  the  present  corrupt 
system  that  allows  members  of  Congress  to 
pocket  tens  of  thousands  of  dollars  in  spe- 
cial-interest honoraria  fees. 

It's  a  comprehensive,  far-reaching  ethics 
package  that  provides  representatives  with 
the  most  important  votes  on  congressional 
ethics  since  1977,  when  the  current  House 
ethics  code  was  adopted.  The  ethics  package 
poses  a  critical  test  for  Congress:  Are  they 
serious  about  cleaning  up  the  ethics  mess  in 
Washington? 

[As  finally  approved  late  Friday  and  sent 
to  the  President,  the  House  will  get  the 
entire  original  pay  proposal,  raising  mem- 
ber's salaries  to  $125,000  in  1991,  with  all 
honoraria  eliminated.  The  Senate  limited 
itself  to  what  it  termed  a  cost-of-living  in- 
crease of  9.7  percent  beginning  in  January. 
1990,  raising  their  salaries  to  $98,400  with  a 
gradual  reduction  in  honoraria.] 

Under  the  former  honoraria  system,  spe- 
cial-interest groups  pour  thousands  of  dol- 
lars—more than  $7  million  in  1988— directly 
into  the  pockets  of  members  of  Congress, 
supplementing  their  salaries  and  creating 
real  coi.fUcts  of  interest  with  a  member's 
public  duties. 

The  term  'honoraria"  is  one  of  Washing- 
ton's greatest  misnomers:  There  is  no  honor 
in  a  system  that  allows  members  of  Con- 
gress to  receive  fees— of  up  to  $2,000  per  ap- 
pearance—for having  a  breakfast  meeting 
with  lobbyists,  touring  a  manufacturing 
plant  or  giving  a  speech  to  corporate  execu- 
tives. 

The  honoraria  system  has  lieen  described 
in  editorials  in  more  than  300  newspapers 
across  the  country  as  "legalized  bribery," 
"rotten  payola  scheme,"  "fees  for  influ- 
ence," "the  shame  of  Congress." 

The  practice  is  wrong,  it's  corrupting,  and 
it  creates  a  blatant  double  standard.  If 
meml)ers  of  the  executive  branch  were  to 
supplement  their  salaries  with  honoraria 
for  job-related  activities,  they  "would  be  im- 
mediately clapped  in  irons,"  according  to 
former  Assistant  Attorney  General  William 
Weld. 

The  bipartisan  ethics-pay  bill  would  help 
end  that  double  standard  and  staunch  the 
flow  of  this  special-interest  influence  money 
to  members  of  Congress  for  their  personal 
use. 

The  comprehensive  bill  [as  it  applies  to 
the  House  in  final  form]  provides  an  out- 
right ban  on  accepting  honoraria  fees,  with 
other  prohibitions  against  taking  private 
fees,  and  it  provides  catch-up  salary  adjust- 
ments for  representatives,  top  executive- 
branch  officials.  Supreme  Court  justices 
and  other  federal  judges.  The  catch-up  in- 
creases are  intended  to  deal  with  the  fact 
that  the  purchasing  power  of  salaries  for 
top  goverrmient  officials  has  declined  by  as 
much  as  35  percent  during  the  past  two  dec- 
ades. 

By  abolishing  honoraria  and  providing 
catch-up  salary  adjustments,  the  bill  [as  left 
intact  for  the  House  and  senior  executives] 
will  help  ensure  that  our  nations  top  public 
officials    are    fully    compensated    by    the 
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public,   without  supplements  of  private-in- 
terest influence  money. 

The  honoraria  system  is  an  intolerable 
ethics  scandal  that  must  be  dealt  with  now. 
And  the  public  officials  on  whom  we  depend 
to  lead  and  govern  the  nation  must  be  fully 
and  appropriately  compensated  by  the 
public  they  serve— not  by  private  interests. 


WHOSE  RIGHTS  DOES  CRECHE 
VIOLATE? 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  HUBBARD.  Mr  Speaker,  as  we  near 
the  time  of  adjourning  sine  die  this  1  st  session 
of  the  101st  Congress  and  prepare  to  return 
to  our  respective  congressional  districts  for 
the  holidays  to  be  with  our  families,  friends, 
and  constituents,  I  want  to  share  with  my  col- 
leagues an  editorial  which  appeared  In  today's 
edition  of  the  Paducah  Sun,  a  6-day  a  week 
newspaper  at  Paducah,  KY 

[Don  Gordon,  the  editorial  page  editor  at  the 
Paducah  Sun,  the  largest  circulated  newspa- 
per in  my  congressional  district,  asks  in 
today's  editorial:  "Whose  nghts  does  cr6che 
violate?" 

In  Kentucky,  the  American  Civil  Liberties 
Union  Is  upset  that  Kentucky  State  officials 
plan  to  Include  a  crech6  In  Its  capitol  holiday 
display  before  a  Federal  appeals  court  rules 
on  a  suit  brought  by  the  ACLU  about  the  Na- 
tivity scene  last  year. 

The  executive  director  of  the  Kentucky 
ACLU  complained  that  Including  a  Nativity 
scene  at  this  point  Is  divisive  and  hostile. 

On  the  other  hand,  however,  the  Paducah 
Sun  editorial  asks:  "Who  actually  Is  going  to 
be  hurt  If  the  State  Includes  a  Nativity  scene 
In  Its  Capitol  grounds  holiday  display  this 
year?"  The  editorial  further  asks:  "Are  we 
really  to  believe  that  citizens  will  swoon  In 
shock  or  suffer  fits  of  anguish  at  the  sight  of  a 
manger  display  on  public  properly?" 

I,  for  one,  think  not,  and  I  believe  that  my 
views  are  shared  by  the  great  majority  of  Ken- 
tuckians. 

I  especially  agree  with  that  pari  of  the  edito- 
rial which  states:  "If  the  Christians  of  America 
can  tolerate  government-financed  sacrilege  in 
the  form  of  a  crucifix  in  a  jar  of  urine,  then 
others  surely  can  make  It  through  the  holidays 
knowing  that  a  Nativity  scene  has  been  set  up 
on  the  Capitol  grounds." 

Thte  editorial  follows: 

[Prom  the  Paducah  Sun.  Nov.  21,  1989] 
Whose  Rights  Does  Creche  Violate? 

Let's  be  honest.  ACLU.  Who  actually  is 
going  to  be  hurt  if  the  state  includes  a  Na- 
tivity scene  in  its  Capitol  grounds  holiday 
display  this  year? 

The  American  Civil  Liberties  Union, 
which  has  made  of  the  creche  issue  an 
unholy  crusade,  seems  to  take  a  fanciful 
view  of  society. 

Are  we  really  to  believe  that  citizens  will 
swoon  in  shock  or  suffer  fits  of  anguish  at 
the  sight  of  a  manger  display  on  public 
property? 

Are  we  really  to  suppose  that  there  is  the 
slightest  danger  that  the  state  is  about  to 
try  to  impose  a  religious  orthodoxy  on  its 
citizens? 
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Through  two  centuries  of  freedom,  the 
Republic  has  stood,  and  Nativity  scenes, 
chaplains,  prayer  at  public  events.  Christ- 
mas programs  at  schools  and  many  other  re- 
minders that  by  and  large  this  Is  not  an 
atheistic  nation  have  been  part  of  the 
fabric.  And  we  have  not  even  come  close  to 
establishment  of  a  state  religion. 

In  fact,  society  today  probably  is  more  re- 
ligiously diverse  and  tolerant  than  at  any 
other  time  in  its  history.  Just  what  bogey- 
man does  the  ACLU  fear? 

The  organization  is  upset  that  Kentucky 
state  officials  plan  to  include  a  creche  in  its 
Capitol  holiday  display  betore  a  federal  ap- 
peals court  rules  on  the  suit  brought  by  the 
ACLU  last  year. 

The  executive  director  of  the  Kentucky 
ACLU  complained  that  including  a  Nativity 
scene  at  this  point  is  divisive  and  hostile. 
It's  especially  divisive,  of  course,  if  the 
ACLU  choose  to  protest  and  engage  in  a 
new  round  of  expensive  litigation  against 
the  state. 

It  comes  down  to  tolerance.  If  the  Chris- 
tians of  America  can  tolerate  government-fi- 
nanced sacrilege  in  the  form  of  a  crucifix  in 
a  jar  of  urine,  then  others  surely  can  make 
it  through  the  holidays  knowing  that  a  Na- 
tivity scene  has  been  set  up  on  the  Capitol 
grounds. 


SHOOTING  OURSELVES  IN  THE 
FOOT 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  CLINGER.  Mr.  Speaker,  with  the  post- 
earthquake  image  of  California's  Interstate 
880  still  fresh  In  our  minds,  it  is  wholly  appro- 
priate for  this  body  to  take  a  long  hard  look  at 
our  Infrastructure  needs. 

The  November  issue  of  Constructor,  a  mag- 
azine published  by  the  Associated  General 
Contractors,  is  devoted  entirely  to  the  infra- 
structure cnsis  and  I  would  recommend  it  to 
my  colleagues. 

One  article,  appropriately  entitled  "Shooting 
Ourselves  In  the  Foot, "  may  be  of  particular 
Interest  to  the  Members  because  it  makes  a 
case  for  restoring  favorable  tax  treatment  for 
municipal  bonds.  The  editorial  is  also  notewor- 
thy because  it  spells  out  what  must  be  done 
to  address  our  infrastructure  problems. 

Mr.  Speaker,  I  would  like  to  share  these  two 
Items  with  my  collogues. 

[From  Constructor,  Noveml>er  1989] 

Shooting  Ourselves  in  the  Foot- Why 
Tax-Exempt  Financing  Must  Be  Restored 
When  policy  makers  debate  national  eco- 
nomic problems,  they  quite  rightly  focus  on 
the  low  rate  of  U.S.  savings,  the  lagging 
competitiveness  of  U.S.  firms  in  internation- 
al markets,  and  the  federal  budget  deficit. 
But  one  critical  aspect  of  economic  policy- 
public  investment— is  virtually  ignored.  Re- 
cently, however,  research  has  demonstrated 
what  the  public  finance  community  has  t>e- 
lieved  for  some  time:  public  investment  is 
critical  in  fostering  economic  growth,  pro- 
ductivity, and  international  competitiveness. 
In  view  of  this  evidence,  it  is  unfortunate 
that  the  federal  government  has  taken  steps 
over  the  last  decade  to  limit  significantly 
one  of  the  more  important  financing  vehi- 
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cles  for  public  investment:  state  and  local 
tax-exempt  municipal  bonds. 

Public  investment  in  roads,  bridges,  and 
schools  supports  the  free  movement  of 
goods  and  people,  which  makes  for  efficient 
commerce.  Fortunately,  we  no  longer  have 
to  rely  solely  on  intuition  to  support  this  ar- 
gument. In  a  series  of  articles,  David  Alan 
Aschuer.  a  senior  economist  at  the  Federal 
Reserve  Bank  of  Chicago,  has  demonstrated 
a  statistical  relationship  between  public  in- 
vestment and  productivity  in  the  major  in- 
dustrialized countries. 

In  a  recent  article.  Dr.  Aschauer  concludes 
that  "[ajn  increase  in  the  level  of  public  in- 
vestment by  one  percent  of  gross  output 
yields  a  gain  in  productive  growth  of  about 
0.4  percent  per  year."  In  earlier  articles.  As- 
chauer points  to  differing  rates  of  public  in- 
vestment as  a  major  determinant  of  differ- 
ing rates  of  productivity  growth  in  the 
major  industrialized  countries.  The  clear  im- 
plication of  Aschauers  work  is  that  the 
United  States  can  take  positive  action  to  im- 
prove its  economic  fortunes  through  a 
policy  of  increased  public  investment.' 

But  how  can  such  an  increase  in  public  in- 
vestment be  carried  out?  At  the  federal 
level,  national  programs  for  investment  are 
constrained  by  the  continuing  political 
stalemate  over  the  budget  deficit.  At  the 
state  and  local  level,  there  are  three  meth- 
ods of  financing  public  investment:  federal 
grants,  tax  revenues,  and  borrowing.  The 
politics  of  deficit  reduction  have  forced  the 
elimination  of  general  revenue  sharing  and 
the  reduction  of  other  forms  of  federal  aid 
to  state  and  local  governments.  The  ability 
of  state  and  local  governments  to  increase 
tax  revenues  is  subject  to  varying  political 
winds.  What  remains  as  the  most  stable 
method  of  raising  money  for  public  invest- 
ment is  state  and  local  government-  borrow- 
ing. The  primary  vehicle  for  such  borrowing 
is  the  tax-exempt  municipal  bond. 
•  Municipal  bonds  have  traditionally  been  a 
staple  of  state  and  local  project  finance. 
The  exemption  from  federal  taxes  on  mu- 
nicipal bonds  allows  state  and  local  govern- 
ments to  finance  their  public  projects  at 
much  lower  interest  rates  than  those  avail- 
able to  private  corporations.  In  addition, 
borrowing  allows  state  and  local  govern- 
ments to  spread  the  costs  of  their  invest- 
ments over  time,  as  benefits  from  the  invest- 
ments accrue.  In  1986  borrowing  accounted 
for  50  percent  of  all  state  and  local  invest 
ment.  Moreover,  public  approval  for  this 
kind  of  borrowing  is  high.  In  the  1980s  over 
74  percent  of  the  bonding  authority  request 
ed  by  state  and  local  government  through 
bond  referendums  has  been  approved  by 
voters.  Clearly,  voters  understand  the  im- 
portance of  public  investment  to  address  in- 
frastructure needs,  and  the  need  for  states 
and  localities  to  borrow  to  finance  this  in- 
vestment.- 

Unfortunately,  however,  federal  policy- 
makers in  the  mid-1980s  seemed  less  favor- 
ably inclined  to  state  and  local  borrowing. 
Over  the  last  decade  the  federal  govern- 
ment has  taken  steps  to  limit  the  scope  of 
tax-exempt  borrowing  through  a  variety  of 
means.  On  the  supply  side,  private  partici- 
pation in  projects  financed  by  tax-exempt 
bonds  has  been  limited,  reducing  the  scope 
of  public-private  partnerships,  which  are 
necessary    for    the    efficient    provision    of 


'  See  Asxhauer.  David  Alan.  ■  i»ublir  investment 
and  productivity  growth  in  ttie  Group  of  Seven." 
Economic  Perspectives,  Federal  Reserve  Bank  of 
Chicago.  September  October.  1989 

-'  Based  on  data  obtained  from     The  Bond  Buyer 


EXTENSIONS  OF  REMARKS 

public  investment.  The  volume  of  tax- 
exempt  bonds  issued  for  certain  purposes 
has  also  been  restricted.  Moreover,  the  fed- 
eral government  has  limited  the  ability  of 
state  and  local  governments  to  earn  money 
on  borrowed  funds  while  these  funds  are 
idle,  pending  expenditures  on  public 
projects.  Prior  to  the  imposition  of  these 
limits,  state  and  local  governments  used  in- 
vestment earnings  to  reduce  the  cost  of 
their  projects.  All  of  these  measures  have 
limited  the  ability  of  states  and  localities  to 
finance  important  public  projects  with  tax- 
exempt  bonds. 

Equally  important  is  that  steps  have  been 
taken  to  limit  the  attractiveness  of  munici- 
pal bonds  to  investors.  As  a  result,  certain 
types  of  otherwise  tax-exempt  municipal 
bonds  are  subject  to  the  individual  alterna- 
tive minimum  tax.  which  is  paid  by  individ- 
ual who  have  large  deductions  from  taxable 
income.  These  bonds  are  also  subject  to  the 
corporate  alternative  minimum  tax  (AMT). 
In  addition,  all  other  municipal  bonds  are 
subject  to  what  amounts  to  a  10-percent  tax 
rate  on  interest  under  the  corporate  AMT. 
This  rate  will  increase  to  15  percent  in  1990. 
The  increase  will  weaken  the  demand  for 
municipal  bonds  by  property  and  casualty 
insurance  companies,  the  major  corporate 
investor  in  bonds.  Furthermore,  banks  have 
essentially  been  eliminated  as  investors  in 
most  kinds  of  long-term  municipal  bonds 
through  the  elimination  of  their  ability  to 
deduct  the  cost  of  carrying  these  bonds. 
These  restrictions  on  demand  mean  that 
state  and  local  governments  must  pay 
higher  interest  rates  to  attract  investors  for 
their  bonds.  Higher  interest  rates,  of  course, 
increase  the  costs  associated  with  financing 
public  projects. 

The  upshot  of  all  of  this  is  that  public  and 
private  professionals  concerned  about  public 
investment  must  make  a  case  to  Congress 
and  the  U.S.  Treasury  for  the  preservation 
of  one  of  the  more  important  means  of  fi- 
nancing such  investment,  namely,  tax- 
exempt  bonds. 

Fortunately,  although  the  federal  govern- 
ment continually  debates  new  restrictions 
on  tax-exempt  bonds,  there  are  some  posi- 
tive signs. 

First  of  all.  Rep.  Beryl  Anthony  (DAK. 
who  sits  on  the  House  Ways  and  Means 
Committee,  has  established  a  commission  to 
study  the  effects  of  tax  reform  on  state  and 
local  finance.  Partly  as  a  result  of  the  work 
of  the  commission.  Congressman  Anthony 
hxs  introduced  a  bill  that  would  provide 
some  relief  to  state  and  local  governments 
in  complying  with  the  arbitrage  restrictions 
Imposed  by  the  federal  government.  At  the 
time  this  article  went  to  press.  Cong.-essman 
Anthony's  bill  had  passed  the  House  of  Rep- 
resentatives as  part  of  the  Reconciliation 
Bill,  and  was  awaiting  consideration  in  the 
Senate. 

Beyond  the  work  of  Congressman  Antho- 
ny, the  tax-writing  committees  in  general 
have  shown  some  sensitivity  to  the  ability  of 
tax-exempt  bonds  to  target  investment  in 
worthwhile  public  projects.  Prompted  by 
the  problems  of  financing  a  high-speed  rail 
project  in  Florida,  the  Senate  Finance  Com- 
mittee introduced  a  provision  into  the  1988 
tax  bill  to  allow  tax-exempt  bonds  to  be 
used  to  finance  high-speed  rail  projects.  The 
House  accepted  this  provision  in  the  Confer- 
ence Committee. 

Finally,  the  public  investment  community 
has  become  more  active  in  pressing  the  case 
for  tax-exempt  bonds.  The  Rebuild  America 
Coalition,  a  group  of  public  and  private  as- 
sociations (including  the  Associated  General 
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Contractors  and  the  Public  Securities  Asso 
elation  (PSA)),  publicizes  the  need  for  in- 
creased public  investment  and  takes  note  of 
the  problems  created  by  limits  on  tax 
exempt  bonds.  In  addition,  the  Public  Fi- 
nance Network,  composed  of  groups  repre- 
senting state  and  local  public  officials,  has 
organized  key  officials  across  the  country  to 
respond  to  Congressional  proposals  to  limit 
the  scop)e  of  tax-exempt  finance. 

For  the  sake  of  increased  public  invest- 
ment, productivity,  and  international  com- 
petitiveness, we  should  all  hope  that  these  ef- 
forts are  productive.  PSA  encourages  and 
welcomes  support  from  AGC  in  this  effort. 

AMERICAN  PUBLIC  SAYS  "YES"  ON  BONO  ISSUES 
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Note:  Voter  turnout  is  lighter  in  non-election 
years,  making  bond  issues  more  difficult  to  pass. 

[Prom  the  Constructor  Editorials. 
November  1989] 

Infrastructure— What  Must  Be  Done 

After  eight  years  of  effort  by  AGC  to  alert 
the  American  public  to  the  seriousness  and 
scope  of  the  nation's  infrastructure  crisis,  it 
is  now  widely  accepted  as  fact  that  Ameri- 
ca's infrastructure  must  be  rebuilt  to  pre- 
serve our  nation's  competitiveness  and  our 
citizens'  quality  of  life. 

No  longer  is  there  debate  over  whether 
our  infrastructure  needs  rebuilding,  or  why 
it  must  be  rebuilt.  It  is  now  time  to  direct 
the  debate  to  the  important  issue  of  "What 
must  be  done  to  ensure  that  the  infrastruc- 
ture is  rebuilt." 

We  offer  the  following  list  of  actions 
which  must  be  taken  to  ensure  the  rebuild- 
ing of  America; 

First,  as  the  National  Council  on  Public 
Works  Improvement  concluded,  all  levels  of 
government,  and  the  private  .sector,  must 
develop  a  national  commitment  to  increase 
capital  spending  by  at  least  100  percent 
above  current,  inadequate  levels. 

Unwarranted  limits  on  the  ability  of  state 
and  local  governments  to  fund  infrastruc- 
ture projects  through  tax-exempt  financing 
must  be  removed. 

Comprehensive  federal  highway  legisla- 
tion must  be  enacted  significantly  increas- 
ing capital  investment  in  the  nation's  high- 
way and  bridge  programs,  and  ensuring  that 
every  state  shares  in  that  increase. 

America's  environment  must  be  protected 
through  adequate  investment  in  solid  waste 
disposal  and  hazardous  waste  clean-up. 

The  Transportation  Trust  Funds  must  be 
removed  from  the  unified  federal  budget, 
and  their  balances,  which  now  exceed  $28 
billion,  must  be  fully  expended. 

The  nation's  water-related  infrastructure 
needs— Its  dams,  ports,  waterways,  ground- 
water, water  supply,  wastewater  treatment 
facilities— must  be  met.  The  state  revolving 
loan  funds  established  to  finance  water  pol- 
lution control  projects  must  be  fully  capital- 
ized, as  Congress  intended. 
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The  federal  gasoline  and  diesel  excise 
taxes  must  be  preserved  as  dedicated  high- 
way user  fees,  and  not  used  for  any  other 
purpose,  such  as  deficit  reduction. 

The  nation's  vertical  infrastructure 
needs— its  schools,  government  buildings.  li- 
braries, prisons,  public  health  care  facilities, 
for  example— must  be  recognized  and  met. 

The  federal  tax  exemption  for  gasohol 
and  other  alternative  fuels  must  be  elimi- 
nated. 

The  nation's  military  infrastructure  must 
be  rebuilt  and  modernized. 

Government  at  every  level,  and  all  who 
regard  themselves  as  leaders,  must  recog- 
nize that  infrastructure  investment  pays 
dividends  to  this  nation's  economy  and  qual- 
ity of  life. 

The  cost  of  neglect  grows  daily. 


TRIBUTE  TO  JERRY  HARTLESS 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  HUNTER.  Mr.  Speaker,  last  February 
more  than  2,200  people,  most  of  them  police 
officers,  gathered  in  San  Diego  to  mourn  the 
death  of  rookie  San  Diego  Police  Officer  Jerry 
Lee  Harness.  Hartless  had  been  shot  while 
patrolling  a  neighborhood  known  for  its  drug 
traffic. 

Jerry  Hartless  was  raised  in  Hillsdale.  Ml. 
The  Marine  Corps  brought  him  to  San  Diego. 
After  graduating  from  boot  camp,  Jerry  Hart- 
less married  Shawn  Dee,  who  he  had  met  In 
high  school.  San  Diego's  police  chief  praised 
Hartless  saying  that  he  had  a  finely  honed 
sense  of  right  and  wrong,  and  wanted  to  act 
on  these  pnnciples  to  contribute  to  his  com- 
munity. 

One  of  my  constituents,  Robert  E. 
Fleetwood,  has  written  a  tribute  to  Jp'ry  Han- 
less.  These  words  are  for  an  individual  killed 
in  the  line  of  duty,  but  they  could  apply  to 
fallen  police  officers  everywhere. 

In  Memoriam— Police  OrricER  Jerry 
Hartless 

(By  Robert  E.  Fleetwood) 
On   January   thirty    first,   nineteen   eighty 

eight,  a  San  Diego  Police  Officer  died. 
Some  people  paid  his  passing  little  heed. 

some  bojved  their  heads  and  cried. 
His  wife  held  his  hand  as  he  passed  from 

this  life,  her  courage  was  something  to 

see. 
A  brave  young  man  had  given  his  all,  pro- 
tecting you  and  me. 
Like  so  many  Americans,  he  was  killed  in 

combat,  a  Police  action  that's  really  a 

War. 
In  Korea  and  Vietnam  this  same  question's 

been  raised.  What  did  he  die  for? 
To  give  one's  life  in  "The  Line  of  Duty,"  is 

painful  for  the  dead  and  the  living. 
Yet  brave  young  women  and  brave  young 

men,    keep    right    on    fighting    and 

giving. 
When  they  leave  for  work,  unlike  most  of 

us,  they  enter  a  Combat  Zone. 
Volunteers  all,  they  continue  to  serve  in  a 

battle  they  can't  win  alone. 
A  routine  stop  might  be  their  last,  a  pursuit 

could  cost  them  their  life. 
That  parting  hug  could  be  their  last,  from  a 

child  a  husband  or  wife. 
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And  to  those  who  begrudge  these  same  Offi- 
cers a  donut  while  they're  on  their 
beat 

That  donut  just  might  be  the  last  thing 
they  will  ever  eat. 

When  some  San  Diegans  complain  of  Police 
harassment,  corruption  and  such 

They  forget  the  majority  of  professional  Of- 
ficers who  are  out  there  doing  so 
much. 

When  Officer  Hartless  is  laid  to  rest,  and 
the  sounds  of  taps  and  gunfire  echo 
o'er  his  grave. 

We  know  he'll  be  reunited  with  his  gallant 
fallen  Comrades,  for  he  was  good,  he 
was  strong  and  he  was  brave. 

We  must  never  forget  what  Officer  Jerry 
Hartless  gave  his  oh  so  precious  young 
life  for. 

So  let's  respect  and  support  all  of  Law  En- 
forcement, for  without  us  they  cannot 
win  "Our  War." 


IN  CELEBRATION  OF  THE  75TH 
ANNIVERSARY  OF  THE  PRIDE 
OF  JUDEA  MENTAL  HEALTH 
CENTER 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  the  Pride  of  Judea  Mental 
Health  Center  on  the  eve  of  its  75th  anniver- 
sary. 

The  Pride,  as  it  is  affectionately  called,  is 
many  things  to  many  people.  It  is  one  of  the 
handful  of  outstanding  institutions  In  our  coun- 
try that  seek  to  serve  an  entire  community's 
psychiatric  needs.  For  more  than  seven  dec- 
ades the  leadership  of  Pride  has  focused  its 
attention  on  the  current  pressing  problems  of 
society.  The  challenge  is  ever  present  in 
today's  society— the  single  parent,  the  child 
who  feels  deserted,  the  young  fjerson  at  risk, 
the  lonely,  the  depressed  elderly,  the  sub- 
stance abuser,  the  abused  child,  the  unem- 
ployed, the  homeless— the  anxious  of  all 
ages— and  their  families.  The  Pride  provides 
warm,  caring,  innovative  outreach  programs 
developed  to  meet  the  changing  needs  of  its 
patients  and  of  the  community  the  Pride 
serves.  This  invaluable  Institution  has  shown 
an  Impressive  commitment  to  developing  new 
approaches  to  improve  its  services  and  re- 
spond to  the  complex  variety  of  problems  that 
distress  our  troubled  society. 

The  Pride  operates  a  broad  range  of  pro- 
grams, aimed  toward  evey  age  from  an  Early 
Childhood  Evaluation  and  Treatment  Program, 
to  a  Teenage  Suicide  Prevention  Program,  to 
memory  loss  consultation  and  counseling  for 
the  elderly.  The  Pride  provides  counseling  for 
alcohol  and  substance  abuse,  a  model  Group 
Therapy  Program  for  the  Homeless,  a  Child 
Abuse  Program,  and  many  related  family  ther- 
apy services.  Of  these  outstanding  programs, 
Mr.  Speaker,  I  would  like  to  bring  to  your  at- 
tention three  which  I  believe  epitomize  the 
Pride's  commitment  to  flexibility  and  innova- 
tion in  shaping  treatment  to  meet  the  needs  of 
their  patients:  the  Geriatric  Program,  the  Pro- 
gram for  the  Homeless,  and  the  Preschoolers' 
Program  for  Emotional  Growth. 
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The  elderly  are  now  the  fastest  growing 
group  In  the  United  States.  Today  we  are 
faced  with  the  possibility  that  older  people  will 
make  up  15  percent  of  the  population  by  the 
year  2000.  About  86  percent  of  our  elderly 
have  chronic  health  problems.  Depression, 
anxiety,  and  Alzheimer's  disease  are  common 
problems  which  cause  the  elderiy  to  seek 
treatment.  Pride's  response  is  to  treat  each 
case  In  either  individual,  marital,  or  group  ther- 
apy with  a  focus  on  improving  the  quality  of 
life  through  the  resolution  of  problems  ar>d 
support.  Issues  such  as  retirement,  chronic  ill- 
ness, loneliness,  loss  of  memory,  diminished 
feelings  from  losing  a  spouse,  relative,  or 
friends  are  faced  in  group  or  private  therapy. 
The  Pnde  hopes  to  develop,  in  addition  to  its 
existing  geriatnc  programs,  an  outreach  pro- 
gram to  touch  those  elderly  who  are  home- 
bound  and  who  may  have  excessive  emotion- 
al difficulty  in  coping  with  physical  illness. 

Another  sector  of  the  population,  the  home- 
less, IS  also  on  the  rise.  The  dramatic  in- 
crease in  the  number  of  homeless  in  the  past 
few  years,  on  the  streets  of  New  York  City 
and  other  cities  around  the  Nation,  has  led 
communities  to  seek  different  solutions  to  this 
serious  social  problem.  The  Pnde's  response, 
a  model  program,  addresses  those  homeless 
individuals  handicapped  by  mental  illness. 
This  program  combines  therapy  and  medica- 
tion treatment.  In  a  highly  structured  and  sup- 
portive environment,  participants  in  this  pro- 
gram receive  alcohol  and  drug  counseling  and 
therapy  in  groups  of  8  to  12,  which  promotes 
socialization  skills.  In  these  groups  tfie  individ- 
uals share  common  concerns  and  are  encour- 
aged to  develop  and  utilize  their  own  re- 
sources. The  Pride's  exF)erJmental  and  sensi- 
tive treatment  of  this  ostracized  part  of  our  so- 
ciety is  an  inspiration  to  other  communities  in 
their  search  for  a  positive  way  in  which  to 
assist  the  homeless  in  building  a  new  life 

The  Preschoolers'  Program  for  Emotional 
Growth  focuses  on  the  problems  of  the 
youngest  memt)ers  of  the  community.  Pre- 
schoolers who  express  severe  behavioral  and 
socialization  problems  are  provided  with  a 
structured  group,  run  by  therapists  who,  with 
the  help  of  the  parents,  help  the  children  to 
readjust  their  own  behavior.  Often  the  root  of 
the  problem  lies  in  conditions  in  the  home. 
The  Pride  reaches  out  to  those  oarents  and 
provides  them  with  a  parent-child  therapy  pro- 
gram, to  better  understand  the  effects  of  their 
own  behavior  on  their  child.  This  kind  of  com- 
prehensive approach  characterizes  all  of  the 
Pride's  programs. 

Mr  Speaker,  The  Pnde  of  Judes  Mental 
Health  Center  has  a  long  and  lllustnous  histo- 
ry Begun  In  1915  as  an  orphar^age,  it  was 
considered  one  of  the  best  institutions  of  its 
type.  As  changing  social  patterns  led  to  a 
sharp  decrease  in  the  number  of  orphaned 
children  and  a  greater  awareness  of  tf>e  need 
to  provide  for  the  emotional  well-t)eing  of 
youngsters,  the  Pride  demonstrated  its  flexibil- 
ity and  foresight,  altering  its  previous  function 
to  provide  new  and  sophisticated  ways  of 
dealing  with  children's  emotional  rteeds.  At  a 
time  when  most  of  the  world  was  just  learning 
about  autistic  children,  the  Pride  in  1959  cou- 
rageously undertook  the  establishment  of  the 
Pnde  School,  which  attempted  to  both  edu- 
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cate  and  treat  such  children.  The  Pride's  full- 
service  outpatient  clinic  in  Douglaston,  NY, 
the  Andrew  and  Rose  Miller  building,  has 
tjeen  responding  to  vital  concerns  and  prob- 
lems of  Individuals  and  family  groups  since 
1972. 

As  the  Pride  celebrates  its  own  75th  anni- 
versary, it  wishes  to  honor  two  individuals  who 
have  contributed  to  the  education  and  health 
of  their  communities.  Fred  C.  Trump  and 
Edgar  F.  Braun  are  two  extraordinary  busi- 
nessmen, philanthropists,  and  community  ac- 
tivists. Mr.  Trump  will  be  receiving  the  Pnde  of 
Queens  Award  and  Mr.  Braun  will  be  receiving 
Pride  of  Long  Island  Award  at  the  community 
awards  dinner  held  on  November  30  by  the 
Pride  in  celebration  of  its  75th  anniversary. 

Fred  C.  Trump,  the  patnarch  of  the  Trump 
Organization,  the  famed  New  York  real  estate 
company,  is  active  on  the  board  of  directors 
of  Jamaica  Hospital  and  the  Kew-Forest 
School.  His  major  philanthropic  gifts  include  a 
nursing  pavilion  to  the  Jamaica  Hospital,  an 
apartment  building  for  United  Cerebral  Palsy, 
and  a  synagogue  to  a  Brooklyn  community. 
He  IS  the  recipient  of  innumerable  awards  and 
honors  from  major  religious  groups  and  chari- 
table organizations. 

Edgar  F.  Braun  is  the  vice  president  and 
community  banking  executive,  northern 
Nassau  tier  at  the  Chase  Manhattan  Bank, 
N.A.,  Long  Island  region.  He  is  a  concerned 
Long  Island  advocate  who  has  dedicated  him- 
self to  serving  both  the  charitable  and  busi- 
ness communities.  A  member  of  the  C.W 
Post  Council  of  Overseers,  he  has  champi- 
oned high  quality  education  on  Long  Island. 
Among  his  chantable  concerns  has  been  the 
American  Cancer  Society  In  the  business 
arena  he  has  contnbuted  his  financial  acumen 
to  assist  Long  Island  individuals  and  compa- 
nies as  they  grow.  He  is  a  strong  proponent  of 
area  not-for-profit  endeavors 

Edgar  Braun  and  Fred  Trump  are  exemplary 
of  the  commitment  of  individuals  to  the  growth 
and  health  of  their  own  communities.  It  is 
upon  such  a  commitment  that  the  strength  of 
our  country  is  built.  The  Pnde  of  Judea  is 
composed  of  such  individuals  and  has  contnb- 
uted its  knowledge  and  service  to  its  commu- 
nity for  75  years. 

I  ask  my  colleagues  to  join  me  in  saluting 
this  commitment  and  wishing  the  Pride  equal 
success  in  its  endeavors  over  the  next  75 
years. 


NEBRASKA'S  AGRICULTURAL 

PRODUCERS      AND      THE      1990 
FARM  BILL 


HON.  VIRGINIA  SMITH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mrs.   SMITH  of  Nebraska.   Mr    Speaker,   I 
rise  today  to  offer  the  views  of  Nebraska's 
farmers  and  ranchers  regarding  the  formula- 
tron  of  the  1990  farm  bill 

Mr.  Speaker,  many  individuals  and  groups 
present  their  views  to  Congress  claiming  to 
represent  substantial  segments  of  affected 
populations.  However,  many  of  these  views 
represent  singular  agendas,  not  the  collective 
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wisdom  of  those  who  must  operate  under 
Federal  Farm  Program  guidelines. 

It  is  with  great  pleasure  that  I  submit  a 
report  for  my  colleagues  to  review  prepared 
by  Dr.  Lynn  Lutgen,  professor  of  agricultural 
economics,  University  of  Nebraska— Lincoln. 
This  report  is  based  on  a  sound  and  impartial 
survey  of  Nebraska's  farmers  and  ranchers.  I 
am  hopeful  that  all  my  colleagues  will  carefully 
consider  Dr.  Lutgen's  report  when  forming 
opinions  for  the  direction  and  scope  of  the 
1990  farm  bill. 

How  Nebraska  Farmers  View 

Agricultural  and  Food  Policy  Issues 

(By  Lynn  H.  Lutgen) 

Earlier  this  year,  the  University  of  Ne- 
braska—Lincoln was  one  of  21  landgrant 
universities  to  survey  fanners  and  ranchers 
about  a  number  of  agricultural  and  food 
policy  issues.  Special  emphasis  was  given  to 
issues  that  are  expected  to  arise  in  the  1990 
farm  bill. 

In  Nebraska.  112  usable  responses  were  re- 
turned from  a  sample  of  1,000  farms  and 
ranches  drawn  by  the  Nebraska  Statistical 
Reporting  Service.  The  response  rate  of  11.2 
percent  for  this  survey  is  much  lower  than 
is  desired  for  research  purposes.  Hence,  it 
may  be  risky  to  generalize  from  the  re- 
sponses provided. 

FARM  COMMODITY  PROGRAMS 

A  plurality  of  Nebraska  farmers  (39  per- 
cent) want  to  keep  the  present  price  sup- 
port/production control  system  beyond 
1990.  This  far  exceeded  two  alternative 
plans  that  are  sometimes  discussed,  manda- 
tory supply  control  programs,  favored  by  13 
percent  of  the  producers:  and  decoupling, 
supported  by  11  percent.  However,  the  de- 
coupling preference  may  be  somewhat  un- 
derstated l)eeause  another  27  percent  of  the 
respondents  said  they  favored  the  gradual 
elimination  of  all  programs.  Oftentimes,  de- 
coupling is  linked  to  the  gradual  elimination 
of  programs. 

Despite  the  seemingly  significant  number 
of  responses  favoring  decoupling  or  program 
elimination,  46  percent  of  the  respondents 
favored  increasing  target  prices  over  time  to 
match  inflation.  This  would  imply  greater 
support  from  the  federal  government, 
which  is  somewhat  inconsistent  with  the 
above  responses. 

Producers  were  sensitive  to  concerns 
about  keeping  U.S.  commodity  prices  com- 
petitive in  world  markets.  About  two-thirds 
of  the  respondents  favored  either  using  a  5- 
year  average  of  market  prices  to  determine 
the  loan  rate  or  eliminating  nonrecourse 
loans  altogether. 

Further  evidence  of  concern  about  inter- 
national competitiveness  is  suggested  by  the 
plurality  of  38  percent  who  favored  extend- 
ing marketing  loans  to  wheat,  feed  grains 
and  soybeans. 

One  of  the  areas  of  strongest  agreement 
among  producers  was  that  more  flexibility 
is  needed  for  making  planting  decisions. 
Over  60  percent  of  those  returning  survey 
forms  want  to  be  allowed  to  plant  any  crop 
on  permitted  acres. 

Support  was  indicated  for  continuing 
three  provisions  of  the  current  farm  bill- 
paid  land  diversions,  payments  in  generic 
certificates,  and  a  farmer-owner  reserve. 
However,  support  for  the  generic  certificate 
program  was  not  as  strong  as  for  the  other 
two. 

Interestingly,  respondents  wanted  the 
Secretary  of  Agriculture  to  be  given  less  au 
thority  than  at  present  to  make  discretion- 
ary   decisions    on    loan    rates,    acreage   set 
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asides  and  other  matters.  In  recent  farm 
bills,  the  Secretary  appears  to  have  been 
given  more  discretionary  authority,  not  less. 
Political  trade-offs  exist  that  will  make  this 
one  of  the  more  fascinating  areas  to  watch 
in  the  markup  and  passage  of  the  1990 
farm  bill. 

CONSERVATION  PROGRAMS 

Nebraska  producers  favored,  by  almost  a  2 
to  1  margin,  extension  of  the  soil  conserva- 
tion requirements  of  the  1985  farm  bill  to 
water  quality  protection  in  1990.  A  wide  va- 
riety of  benefits  could  be  withheld  in  the 
event  of  noncompliance. 

Another  part  of  the  soil  conservation  sec- 
tion in  the  1985  act  provided  for  a  long-term 
conservation  reserve  program.  A  plurality  of 
respondents  favored  extending  this  program 
from  its  current  national  total  of  about  30 
million  acres  to  45  million  acres.  However, 
many  other  opinions  were  also  expressed, 
perhaps  indicating  that  there  is  no  clear 
consensus  on  this  program  at  the  present 
time. 

A  question  was  asked  regarding  alterna- 
tive measures  that  might  be  taken  to  en- 
hance soil  conservation  and  to  protect 
groundwater  from  contamination.  The 
greatest  preference  was  for  government 
cost-sharing  for  conservation  and  water 
structures.  However,  many  observers  might 
find  it  interesting  that  22  percent  of  the  re- 
spondents supported  a  tax  on  high  levels  of 
chemical  and  fertilizer  applications. 

CROP  INSURANCE 

Thirty-seven  percent  of  those  responding 
indicated  support  for  the  present  voluntary 
crop  insurance  program.  This  compared  to 
21  percent  who  preferred  a  disaster  assist- 
ance grant  from  the  federal  government  in- 
stead of  crop  insurance.  In  what  appears  to 
be  even  stronger  support  for  crop  insurance 
than  represented  by  the  present  program, 
another  21  percent  said  all  farmers  should 
be  required  to  buy  crop  insurance  to  be  eli- 
gible for  government  program  benefits. 

OTHER  ISSUES 

One  of  the  widely  discussed  features  of 
recent  farm  bills  has  been  payment  limita- 
tions. Over  half  of  those  responding  wanted 
to  keep  the  present  payment  limitation  of 
$50,000  per  person.  However.  30  percent 
wanted  to  decrease  the  limit,  compared  to  7 
percent  who  supported  an  increase  in  the 
limit. 

A  plurality  of  22  percent  indicated  .sup- 
port for  continuing  the  present  milk  price 
support  program.  A  significant  number  of 
respondents,  however,  were  not  certain 
what  should  be  done  about  milk  price  sup- 
ports. The  latter  group  may  have  included 
many  who  have  no  direct  interest  in  dairy 
policy  issues. 

Respondents  also  gave  strong  support  to 
three  other  widely  discussed  farm  policy 
issues:  targeting  price  and  income  supports 
to  those  with  gross  farm  sales  under 
$250,000:  government  regulation  to  reduce 
pollution  of  available  water  supplies;  and 
rural  development  programs. 

Somewhat  less  support  was  expressed  for 
government-supported  farm  credit  programs 
and  increased  food  assistance  programs, 
such  as  through  food  stamps. 

However,  Nebraska  producers  rejected  a 
proposal  that  would  use  government  com- 
modity programs  to  influence  the  structure 
of  agriculture.  Apparently,  producers  prefer 
that  the  number  and  size  of  farms  should  be 
the  result  of  natural  evolution,  did  direct 
action  by  the  federal  government. 


UMI 


November  21,  1989 


INTERNATIONAL  AORI"ULTURAL  TRADE  AND 
DEVELOPMENT 

A  series  of  questions  were  posed  on  the  ag- 
ricultural trade  relationship  of  the  United 
States  to  other  nations. 

The  strongest  support  was  expressed  for 
the  United  States  taking  a  leadership  role  in 
reducing  international  trade  barriers. 

Strong  support  was  also  expressed  for  pro- 
viding more  separate  trade  agreements  be- 
tween the  United  States  and  other  countries 
and  negotiating  reductions  in  domestic  farm 
subsidies  that  impede  world-wide  trade. 

Despite  producers'  support  for  reducing 
international  trade  barriers,  over  40  percent 
indicated  that  they  preferred  joining  with 
other  countries  to  establish  production  and 
marketing  controls.  It  appears,  therefore, 
that  there  is  some  inconsistency— one  can't 
have  it  both  ways  with  respect  to  reducing 
trade  barriers  and  establishing  new  barriers 
through  more  controls. 

Two  other  items  in  this  section  are  worthy 
of  special  comment. 

Nebraskans  indicated  fairly  strong  sup- 
port for  the  export  enhancement  program. 
This  program  appears  to  have  been  especial- 
ly helpful  to  wheat  producers  in  recent 
years. 

On  the  other  hand,  respondents  opposed 
continuation  of  U.S.  support  for  agricultur- 
al development  in  other  nations.  This  con- 
tinues to  be  one  of  the  more  sensitive  agri- 
cultural trade  issues  in  Nebraska.  The 
debate  hinges  on  whether  such  assistance 
helps  or  hinders  U.S.  commercial  exporters 
over  an  extended  period  of  time. 

FEDERAL  SPENDING 

Federal  spending  issues  are  relevant  to  all 
citizens,  including  those  in  production  agri- 
culture. Farmers  and  ranchers  responding 
to  this  survey  gave  strong  support  to  reduc- 
ing federal  spending  in  total,  as  well  as  in 
two  more  limited  categories:  defense  and 
social  programs. 

However,  respondents  strongly  opposed 
any  reductions  in  social  security  payments. 
Moreover,  those  responding  were  equally 
split  on  the  question  of  whether  farm  pro 
gram  expenditures  should  be  a  part  of  an 
overall  budget  reduction. 

Raising  taxes  as  a  means  of  reducing  the 
budget  was  strongly  opposed  but.  not  sur- 
prisingly, respondents  favored  enhanced  col- 
lection of  taxes  due  the  federal  government. 

CONCLUDING  COMMENTS 

Nebraska's  agricultural  producers  appear 
to  be  calling  for  some  fine-tuning,  but  not  a 
major  overhaul  of  the  1990  farm  bill.  This 
response  perhaps  is  the  result  of  an  im- 
proved price  and  income  situation  for  agri- 
culture in  the  late  1980's.  When  the  previ- 
ous farm  bill  was  implemented  in  1985.  the 
agriculture  sector  was  experiencing  consid- 
erable financial  stress.  In  short,  at  the 
present  time,  the  collective  attitude  of  those 
interested  in  the  farm  bill  seems  to  be  "busi- 
ness as  usual." 

To  be  sure,  agriculture  is  many  things  to 
many  people.  Moreover,  because  of  the  mul- 
tiple goals  of  farm  bills,  some  responses 
appear  to  be  inconsistent.  For  example, 
many  producers  indicated  a  willingness  to 
consider  phasing  out  farm  programs,  while 
another  response  indicated  a  preference  for 
increasing  target  prices.  It  may  be  difficult 
to  do  both.  Similarly,  general  support  for  re- 
ducing international  trade  barriers  was 
somewhat  inconsistent  with  a  preference  for 
joining  with  other  countries  to  establish 
production  and  marketing  controls. 

Finally,  the  respondents  indicated  a 
strong  preference  for  dealing  with  the  fed- 
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eral  budget  deficit  by  reducing  expendi- 
tures. However,  the  response  was  much 
more  ambivalent  when  the  question  specifi- 
cally related  to  farm  program  expenditures. 

Surveys  such  as  this  are  intended  to  give 
producers  and  other  interested  persons  an 
opportunity  to  compare  their  individual 
views  with  those  of  a  larger  group.  Policy 
makers  should  also  find  such  information 
useful  as  deliberations  ensue  on  the  1990 
farm  bill.  It  is  hoped,  in  doing  so.  that  it 
generates  understanding,  discussion  and,  ul- 
timately, better  farm  policy. 

(The  author  wishes  to  express  a  special 
thank  you  to  Dr.  A.L.  (Roy)  Frederick,  Pro- 
fessor and  Extension  Economist,  Depart- 
ment of  Agricultural  Economics,  University 
of  Nebraska,  for  his  help  in  editing  and  in- 
terpretating  of  the  results  of  this  paper.) 


SAMUEL  FOARD.  FARMER  OP 
THE  YEAR 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  in  today's 
world  of  high  technology,  we  often  take  for 
granted  the  simple  things— such  as  the  food 
we  eat. 

We  never  have  to  worry. 

It's  there;  it's  inexhaustible;  It's  inexpensive. 

The  American  farming  miracle— less  than  3 
percent  of  the  population  feeds  not  only  the 
United  States,  but  also  a  significant  portion  of 
the  world.  Our  agricultural  products  are.  in  re- 
ality, a  national  asset;  and  the  one  major 
export  that  this  country  has  left. 

The  wheat  and  corn  that  our  farmers  grow 
will  be  used  to  feed  people  from  Iowa  to 
Poland  to  India.  U.S.  dairy  pr<xiucts  are  sold 
throughout  the  hemisphere. 

Farmers  are  an  independent  breed.  They 
are  the  embodiment  of  the  American  dream. 
They  own  their  own  businesses  and  work  long 
hours  to  keep  them.  Dairy  farmers  can  be 
found  in  their  barns  at  4  in  the  morning  for  the 
first  milking. 

Samuel  Foard  is  a  successful  farmer.  The 
Harford  County  Farm  Bureau  has  selected  him 
to  be  Farmer  of  the  Year. 

A  native  of  Maryland,  Mr.  Foard  has  spent 
all  his  life  dedicated  to  his  Pylesville  area 
farm.  Enjoying  the  farming  life  and  graduating 
from  Jarrettsville  High  School.  Samuel's  par- 
ents sent  him  off  to  college.  After  his  first  year 
at  Wheaton  College  in  Illinois,  Mr.  Foard  per- 
suaded his  father  to  allow  him  to  return  to  the 
family  farm— the  love  of  his  life.  Two  years 
later,  Mr.  Foard  acquired  the  entire  750-acre 
farm  with  its  three-herd  dairy  operation. 

During  the  next  37  years,  with  his  wife, 
Dorothy,  by  his  side,  Mr.  Foard  worked  dili- 
gently to  improve  his  farming  operations, 
keeping  abreast  of  advances  in  farming  tech- 
nology and  acquiring  more  efficient  machinery 
and  equipment,  thus  being  one  of  the  most 
productive  farmers  in  the  county. 

Not  only  is  Samuel  Foard  a  grandfather  of 
four,  but  he  has  also  been  extremely  active  in 
civic  duties.  He  has  served  on  the  State  Agri- 
culture Committee  and  has  been  a  corporate 
board  of  directors  member  of  Dairymen,  Inc. 
He  also  has  been  on  the  County  Scenic  River 
Committee  and  a   member  of  the  advisory 
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tx^ard  to  the  Harford  County  Extension  Serv- 
ice as  well  as  an  offk:ial  appraiser  for  the 
(bounty  Orphans  Court. 

Mr.  Foard  was  recognized  in  1967  as  Har- 
ford County's  Outstanding  Young  Man  by  the 
Chamber  of  Commerce.  He  served  as  treasur- 
er to  the  Ck)unty  Soil  Conservation  Committee 
as  well  as  a  charter  memt>ef  and  prior  chair- 
man to  the  County  Land-Ag  Preservatksn. 

Mr.  Foard  has  made  a  great  contributkjn  to 
the  State  of  Maryland  and  Harford  Ckjunty- a 
portion  of  my  congressional  district.  I  only 
hope  that  others  from  our  Nation's  agrrculture 
(Xjmmunity  will  follow  Samuel  Foard's  foot- 
steps. 


IN  RECOGNITION  OP  THE  OR- 
ANGEBURG COUNTY  SOCIAL 
SECURITY  OFFICE 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  SPENCE.  Mr.  Speaker,  I  rise  today,  in 
honor  of  the  outstar>ding  efforts  of  the 
Orangeburg  Ck)unty,  SC,  staff  of  the  Social 
Security  Administration.  These  dedicated  indi- 
viduals have  always  been  responsive  to  my  in- 
quiries in  tjehalf  of  constituents.  Theirs  is  not 
an  easy  task  as  the  office  has  Ixjrne  the  brunt 
of  severe  budgetary  restrictions  while  at  the 
same  time  seeing  an  incredible  increase  in 
casework. 

Recently  their  efforts  were  noted  by  the 
Social  Security  Atlanta  regional  commissioner 
In  an  effort  to  property  recognize  the  achieve- 
ments of  the  Orangeburg  staff,  I  would  like  to 
share  with  my  colleagues  a  letter  I  received 
from  the  Commissioner,  along  with  the  names 
of  those  individuals  who  have  t>een  so  helpful 
to  the  citizens  of  South  Carolina's  Second 
Congressional  District: 

To    the    Office    of   Congressman    Floyd    D. 
Spence: 

The  Social  Security  offices  in  the  Atlanta 
Region  were  challenged  in  August.  1989  to 
■clear  the  decks  of  1989  year  workloads  to 
get  ready  for  fiscal  year  1990  workloads. 
The  work  issues  involved  were  those  of  a 
more  complex  nature,  not  just  routine  work 
items. 

The  Orangeburg.  S.C.  Social  Security 
office  achieved  the  best  record  in  the  State 
of  South  Carolina.  All  of  the  workload 
issues  involved  in  the  project  were  cleared. 
This  was  accomplished  in  spite  of  a  loss  of 
staff  in  the  Orangeburg  office.  In  January 
1989.  the  total  employees  was  21  and  by 
September  1.  1989.  the  total  staff  was  16 
employees. 

For  this  special  accomplishment,  the 
Orangeburg  staff  will  receive  a  plaque  of 
recognition  from  a  member  of  the  Atlanta 
regional  commissioner's  staff  on  Friday.  Oc- 
tober 27.  1989  at  8  a.m. 
Sincerely. 

Charles  H.  Mathis, 
Orangeburg  Branch  Manager. 

Staff  of  the  Orangeburg.  SC.  SSA  Office 
Charles  Mathis.  BM. 
Gail  Perozzi.  OS. 
David  Caldwell.  T16  CR. 
Linda  Page.  T2  CR. 
Linda  Kemmerlin.  T2  CR. 
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Henrietta  Robinson.  T18  CR.  v 

Gloria  Pooser.  T16  CR. 

Barbara  Fiiltz,  Generalise 

Mark  Greene.  T2  CR. 

Mary  William.s.  Generalist. 

Mary  Lou  Golini.  SR. 

Linda  Drawdy.  SR. 

Jennie  McAlhany.  Secretary. 

Linda  Merritt.  DC. 

Debbie  Bowers.  DC. 

Pamela  Thompson.  Data  Transcriber. 
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TWENTY-FIFTH  ANNIVERSARY 
OF  THE  WAR  ON  POVERTY 


INTRODUCTION  OF  THE  COM 
MUNITY  REINVESTMENT  IM 
PROVEMENT  ACT  OF  1990 

HON.  STEVE  BARTLETT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  BARTLETT.  Mr.  Speaker,  today.  I  am  in- 
troducing legislation  to  amend  the  Community 
Reinvestment  Act  of  1977  This  proposed  leg- 
islation would  clanty  and  streamline  the  cur- 
rent CRA  procedures  for  all  concerned  par- 
ties: Federal  regulators,  depository  institutions, 
and  consumers,  as  wf  II  as  the  public 

Joining  me  in  cosponsoring  this  legislation 
are  House  Members  on  the  Subcommittee  for 
Consumer  Affairs,  Congressmen  Douglas 
Barnard.  Chalmers  Wylie.  John  Hiler. 
Tom  Ridge,  and  David  Dreier.  Introducing 
this  bill  at  the  end  of  the  1989  session  of  Con- 
gress puts  It  on  record  as  a  maior  legislative 
item  for  House  consideration  in  1990  Called 
the  Com.Tibnity  Reinvestment  Improvement 
Act  of  1990,  this  legislation  is  in  response  to 
what  we  learned  during  the  FSLIC  debate. 

The  current  CRA  statute  is  well-intended.  Its 
stated  purpose  is  to  encourage  financial  insti- 
tutions to  address  the  credit  needs  of  the 
communities  where  they  are  located.  The  re- 
sulting CRA  practice,  however,  is  less  positive 
than  its  original  intent  It  lacks  clear  direction, 
especially  with  its  application  review  process 
for  financial  institutions  which  apply  to  relo- 
cate or  establish  branches,  merge  with  other 
institutions  or  acquire  another  branch. 

My  bill  refines  and  streamlines  the  CRA  in 
three  areas 

First,  It  would  enhance  the  CRA  review 
process  by  requinng  the  regulators  to  set 
formal  timeframes  and  procedures  for  parties 
interested  m  challenging  a  bank  application. 

Second,  it  woulc"  provide  that  depository  in- 
stitutions that  have  established  legislatively 
prescnb'id  community  development  banks 
sha'l  be  granted  a  satisfactory  CRA  rating 

Third,  if  a  bank  maintains  a  satisfactory 
CRA  rating,  regulators  would  have  to  expedite 
revev/  ot  ba^'k  applications  and  set  a  2-year 
sat :, 'harbor  penod  during  which  a  bank  would 
not  be  subject  to  further  examinations,  unless 
there  is  ev  dence  to  the  contrary 

I  look  fonward  to  working  with  the  Subcom- 
mittee on  Consumer  Affairs  and  the  full  Bank- 
ing Committee  in  streamlining  the  Community 
Reinvestment  Act  so  it  will  work  in  the  best  in- 
terest of  binks,  consumers,  and  the  regula- 
tors 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  19S9 

Mr.  McEWEN  Mr  Speaker,  this  year  marks 
the  25th  anniversary  of  the  war  on  poverty.  As 
we  look  back  on  that  war,  it  is  clear  that  the 
effort  to  end  poverty  and  provide  real  opportu- 
nity for  all  has  had  its  impressive  victories, 
and  its  difficult  setbacks. 

We  can  take  pnde  that  more  Americans  are 
working  today  than  ever  before  More  of  our 
citizens— young  and  old— are  achieving  an 
educaiion  And.  this  month  marks  the  seventh 
full  year  ot  economic  growth,  the  longest 
peacetime  expansion  in  our  Nation's  history 

However,  for  too  many  the  economic  tide 
has  not  raised  them  fully  into  the  mainstream 
of  economic  opportunity.  Pockets  of  poverty 
throughout  the  country  tell  us  quite  clearly  that 
economic  opportunity  for  all  has  yet  to  be  re- 
alized 

Well,  this  administration  is  once  again 
taking  up  the  fight.  Last  week,  President  Bush 
announced  an  ambitious  strategy,  called 
Project  Hope,  Homeownership,  Opportunity, 
and  Prospenty  for  Everyone 

Project  Hope  will  provide  the  seed  capital  to 
spawn  growth  in  economic  opportunity,  self- 
sufficiency,  and  homeownership  among  those 
Amencans  who  are  struggling  most. 

That  is  good  news  for  our  battle  for  oppor- 
tunity for  all  Americans — young  and  old. 


AMERICA'S  VETERANS,  THE 
TRUE  HEROES  OF  FREEDOM 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr  YOUNG  of  Flonda  Mr  Speaker,  as 
President  Bush  prepares  for  his  summit  at  sea 
with  Soviet  General  Secretary  Gorbachev,  uie 
world  media  is  giving  the  Soviet  leader  credit, 
that  IS  in  part  due  him,  for  the  freedom  and  re- 
forms that  are  taking  hold  in  the  Eastern  bloc 

Being  overlooked  in  all  the  celebrations  of 
new  found  freedom  in  East  Germany  and  de 
mocracy  in  Poland  are  the  real  heroes  of  free- 
dom throughout  the  world:  Americas  veter- 
ans. If  not  for  their  efforts,  there  would  be  no 
freedom  for  the  East  bloc  countries  to  aspire 
to  in  Western  Europe  and  the  United  States 

It  was  the  Amencan  veteran  who  fought  in 
the  European,  African,  and  Asian  Theaters  of 
battle  in  World  War  I  and  World  War  II  who 
provided  the  beacon  of  freedom  for  the 
people  of  those  war  ravaged  lands.  The  cour- 
age and  struggle  of  all  Amencans  who  have 
carried  the  Stars  and  Stnpes  into  battle 
around  the  world  showed  the  oppressed  and 
downtrodden  citizens  under  siege  the  value  of 
freedom  and  the  great  lengths  that  our  Nation 
IS  willing  to  go  to  preserve  this  inalienable 
human  nght 

There  is  a  great  debate  in  our  Nation  over 
how  strong  our  national  defense  must  be  to 
preserve  our  freedom  and  the  freedom  of  our 
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allies.  Throughout  our  history  we  have  made 
the  decision  to  maintain  the  strongest,  most 
well-equipped,  and  best-trained  military  possi- 
ble so  that  we  could  remain  the  lighthouse  of 
hope  and  beacon  of  freedom  for  people 
throughout  the  world  who  were  being  denied 
their  freedom  and  basic  human  rights. 
Through  our  strength  we  were  able  to  give 
conviction  and  strength  to  the  freedom  move- 
ment in  Poland,  East  Germany,  Estonia, 
Latvia,  Lithuania,  and  the  Soviet  Union.  And 
we  will  continue  to  be  that  lighthouse  of  hope 
and  beacon  of  freedom  for  these  people  until 
they  realize  the  dream  of  living  in  a  land  gov- 
erned by  the  leaders  of  their  choice  selected 
in  free  elections. 

Our  Nation  has  cause  to  be  proud  of  our 
veterans  and  of  our  powerful  military  strength 
that  we  have  never  used  to  take  away  another 
country's  rights  or  freedoms  Instead,  we  have 
used  that  force  to  restore  freedom  where  free- 
dom was  threatened,  to  restore  peace  where 
peace  no  longer  existed,  and  to  deter  aggres- 
sion where  othenwise  small  and  defenseless 
nations  would  be  overrun  by  tyrannical  forces 

The  front  pages  of  our  Nation's  newspapers 
and  the  footage  on  our  evening  news  high- 
lights the  bravery  of  those  who  have  scaled 
the  Iron  Curtain  and  brought  it  down  with 
hammers  and  picks.  The  world  media,  howev- 
er, fail  to  recall  the  American  heroes  who  pre- 
served a  free  Europe  on  the  other  side  of  the 
wall  We  must  never  lose  sight  or  forget  sym- 
bols of  communism  such  as  the  Iron  Curtain, 
which  was  built  to  keep  its  people  in  rather 
than  to  keep  others  from  entenng.  Free  na- 
tions, such  as  the  United  States,  need  no 
walls  to  keep  their  people  from  leaving  In 
fact,  we  have  to  regulate  the  number  of  emi- 
grants to  our  Nation  because  so  many  people 
dream  of  the  day  when  they  can  come  here  to 
live  and  worship  freely 

That  dream  is  only  possible  because  of 
America's  veterans  and  their  unselfish  service. 
With  the  approach  of  a  new  decade,  I  believe 
the  1990's  will  bnng  new-found  freedoms  for 
many  formerly  Communist  nations  Let  us 
hope  that  the  euphoria  surrounding  the  open- 
ing of  every  closed  border  and  the  tumbling  of 
every  wall  does  not  overshadow  the  deeds  of 
America's  veterans  who  kept  alive  the  dream 
of  freedom  m  the  hearts  and  minds  of  the 
newly  liberated  people  of  the  world. 

Mr.  Speaker,  the  Congress  has  established 
Veterans  Day  and  Memorial  Day  for  our 
Nation  to  honor  the  heroics  of  our  veterans, 
but  let  us  also  give  thanks  for  their  sacnfices 
every  time  we  read  or  hear  of  another  person 
or  country  gaming  new-found  freedom  This  Is 
the  message  I  delivered  to  the  veterans  of 
Pinellas  County  this  past  Veterans  Day  and  is 
the  message  I  share  with  them  at  every  op- 
portunity. 


CARNEGIE  REPORT  CALLS  FOR 
TRIBAL  COLLEGE  SUPPORT 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  DOdAN  of  North  Dakota.  Mr.  Speaker, 
ine  Carn-?r.'e  Foundation  for  the  Advancement 
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of  Teaching  has  issued  a  stinging  indictment 
of  flagging  Federal  support  for  tribal  colleges 
1  want  to  urge  my  colleagues  to  review  the 
major  recommendations  of  the  report,  "Tribal 
Colleges:  Shaping  the  Future  of  Native  Amer- 
ica." 

The  major  thrust  of  the  2-year  study  is  that 
"America  must  affirm  and  aggressively  sup- 
port these  institutions  as  they  prepare  to 
meet,  in  a  new  century,  the  needs  of  their 
communities "  The  reason  is  simple:  Tribal 
colleges  have  played  a  critical  role  In  the  drive 
of  Indian  people  to  renew  their  communities, 
to  promote  self-determination,  and  to  preserve 
their  native  heritage. 

The  major  problem  Is  that  a  lack  of  Federal 
support  has  frustrated  the  tribal  colleges  in 
fulfilling  their  mission  to  Indian  students.  Con- 
gress recognized  the  potential  of  having  indig- 
enous higher  education  institutions  on  reser- 
vations when  it  enacted  the  Tribally  Controlled 
Community  College  Act  of  1978.  It  originally 
authorized  $4,000  for  each  full-time  student 
and  later  increased  that  level  to  S6,000.  How- 
ever, appropriations  have  never  matched 
those  figures  and  the  funding  trend  is  even 
more  disconcerting. 

UNREALIZED  POTENTIAL 

In  1981,  the  full-time  equivalent  of  1,689 
Indian  students  received  support  of  $3,100 
each.  By  1989.  per  student  support  had  plum- 
meted to  $1,900.  The  very  success  of  tnbal 
colleges  had  tnggered  an  enrollment  increase 
to  the  er.uivalent  of  4,400  full-time  enrollees— 
nearly  a  threefold  increase.  Regrettably,  fund- 
ing has  not  kept  pace  with  the  increased 
demand  for  higher  education  on  our  reserva- 
tions Federal  support  for  tnbal  colleges  is 
only  one-tenth  that  provided  for  some  other 
minority  colleges. 

This  marks  a  sad  commentary  on  Federal 
budget  pnorlties.  The  amount  we  spend  on 
star  wars  defense  schemes  in  one  day  would 
fund  the  entire  tnbal  college  budnet  at  current 
levels  for  an  entire  year.  What  a  sorry  waste 
of  resources. 

For  example,  the  Carnegie  report  illustrates 
the  enormous  promise  of  tnbal  colleges  in  my 
own  State  of  North  Dakota.  Many  of  Turtle 
Mountain  Community  College's  vocational 
education  graduates  transfer  to  4-year  col- 
leges and  70  percent  of  these  students  found 
employment  immediately  after  graduation 
Contrast  that  with  unemployment  rates  of  60 
to  70  percent  on  the  reservation  and  you  can 
see  immediately  what  a  modest  investment  in 
education  can  not  only  enhance  Indian  self- 
determination  but  also  increase  tax  revenues 
and  reduce  welfare  outlays 

Equally  remarkable  is  Standing  Rock  Com- 
munity College's  record  of  placing  graduates 
in  jobs.  With  unemployment  rates  as  high  as 
80  percent  on  the  reservation,  the  college's 
graduates  have  only  a  5-p)ercent  unemploy- 
ment rate. 

While  tribal  colleges  are  small  relative  to 
larger  State-sponsored  institutions  across  the 
Nation,  their  impact  is  great.  At  Little  Hoop 
Community  College  at  the  Devils  Lake  Sioux 
Reservation  In  North  Dakota,  almost  one-tenth 
of  their  tribal  members  are  enrolled  in  the  col- 
lege. Fort  Berthold  Community  College  meets 
the  unique  needs  of  older  students — especial- 
ly those  of  women  with  children.  Were  it  not 


for  tribal  colleges,  many  tribal  memt)ers  would 
lack  any  opfxjrtunity  for  higher  education. 

I  take  pride  in  having  actively  supported  the 
tribal  college  movement.  I  can  testify  to  their 
vital  work  in  Indian  higher  education  in  my 
State  and  throughout  the  Nation.  I  commend 
their  leaders  for  struggling  against  indomitable 
odds  to  achieve  impressive  records. 

Nevertheless,  there  is  much  left  undone 
and  many  obstacles  to  overcome  if  tribal  col- 
leges are  to  realize  their  full  potential. 

A  STRATEGY  OF  EXCELLENCE 

With  this  background  in  mind,  I  request  that 
my  colleagues  join  me  in  supporting  a  "Strate- 
gy for  Excellence "  outlined  by  the  Carnegie 
study.  The  main  elements  of  that  plan  include: 

First.  Appropriations  of  $5,820  per  student 
pegged  to  growth  in  enrollment. 

Second.  Improvements  for  tribal  college  li- 
braries, science  laboratories,  and  classroom 
facilities. 

Third.  Appropnations  sufficient  to  support 
construction  as  authorized  by  the  Tribally  Con- 
trolled Community  College  Act. 

Fourth.  Strengthened  connections  between 
tribal  colleges  and  non-Indian  higher  educa- 
tion institutions  on  transferability  of  credits  and 
Interchangeable  degree  programs. 

Fifth.  Philanthropic  support  for  specific  de- 
velopment needs  of  the  colleges  and  for 
building  national  support  for  the  institutions. 

I  also  want  to  appeal  to  President  Bush  to 
lend  the  vigorous  backing  of  his  administration 
to  Indian  higher  education — for  tnbal  colleges 
and  for  Indian  students  at  all  Institutions.  Con- 
gress has  scraped  to  sustain  tribal  college 
funding,  in  the  face  of  budget  requests  which 
failed  to  recognize  the  growing  needs  of  the 
colleges. 

A  WISE  INVESTMENT 

In  a  word,  Mr  Speaker,  I  think  that  it's  time 
for  us  to  help  Indian  Americans  to  help  them- 
selves. The  modest  investment  we  should 
make  in  fully  funding  tribal  colleges  would  pay 
handsome  dividends  as  Indian  people  find 
productive  work  and  an  enriched  appreciation 
for  their  own  cultures  As  the  report  conclud- 
ed: 

Native  Americans  have  laid  the  ground- 
work by  dint  of  sheer  determination  and 
conviction.  They  are  on  ttie  threshold  of  a 
new  era.  Building  on  this  remarkable  begin- 
ning will  serve  us  all. 


INTRODUCTION  OF  THE  SELMA 
TO  MONTGOMERY  NATIONAL 
TRAIL  STUDY  BILL  OF  1989 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  LEWIS  of  Georgia  Mr  Speaker,  I  am  in- 
troducing legislation  to  designate  the  road 
from  Selma  to  Montgomery.  AL.  for  study  as  a 
national  historic  trail 

The  road  from  Selma  to  Montgomery  was 
the  last  leg  in  the  )Ourney  to  the  Voting  Rights 
Act  of  1965  It  was  the  last  hurdle  in  achieving 
the  legal  nghf  to  vote  for  all  Americans 

On  Sunday,  March  7,  1965.  in  an  effort  to 
dramatize  the  need  for  voting  rights  legisla- 
tion, approximately  525  people  attempted  to 


march  the  54  miles  from  Selma  to  Montgom- 
ery. When  we  reached  the  apex  of  the 
Edmund  Pettus  Bridge  in  Selma,  we  were  con- 
fronted by  police  dogs  and  billy  clubs.  Scenes 
from  what  became  known  as  Bloody  Sunday 
sent  Shockwaves  arourxl  the  world,  raised  the 
Nation's  consciousness,  and  convinced  politi- 
cal leaders  that  the  time  had  come  for  voting 
rights  legislation 

Two  days  later,  on  March  9,  1965,  the 
marchers,  took  off  from  Selma  again.  But,  we 
had  to  turn  back  to  avoid  a  second  bloody  en- 
counter. 

Finally,  under  the  protection  of  National 
Guardsmen.  1,900  men  of  the  Alabama 
Guards'  Dixie  Division,  and  2,000  more  regular 
Army  troops,  as  well  as  100  each  FBI  agents 
and  U.S.  marshals,  we  were  able  to  complete 
a  3-day  journey  from  Brown  Chapel  in  Selma 
to  the  State  capitol  in  Montgomery  As  a 
direct  result  of  this  march,  the  Voting  Rights 
Act  was  signed  into  law  on  August  6.  1965 

The  designation  of  the  route  of  the  march 
from  Selma  to  Montgomery  as  a  national  his- 
toric trail  will  serve  as  a  reminder  of  the  right 
and  responsibility  to  vote  It  will  also  give 
long-overdue  recognition  to  the  men  and 
women  who  have  sacrificed  so  much  for,  and 
dedicated  their  lives  to.  voting  rights  for  all 
Americans. 


CONGRATULATIONS  TO  DR. 
RALPH  D.  NURNBERGER 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  19S9 

Mr.  SUNDQUIST.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pleasure  and  a  lremer>dous 
sense  of  pride  that  I  rise  today  to  offer  my 
congratulations  to  my  close  personal  friend 
Dr.  Ralph  D.  Nurnberger.  Dr.  Nurnberger  has 
recently  accepted  the  position  of  Director  of 
Congressional  Affairs  for  the  Bureau  of  Export 
Administration  in  the  Department  of  Com- 
merce. 

For  the  past  8  years,  Ralph  has  served  as  a 
legislative  liaison  for  the  American  Israel 
Public  Affairs  Committee  Dunng  his  years  at 
AIPAC  he  has  earned  the  respect  of  Members 
of  both  Houses  of  Congress  of  both  political 
parties.  This  fact  is  underscored  by  the  fact 
that  a  reception  in  his  honor  to  be  held  today 
in  the  Dirksen  Senate  Office  Building  is 
hosted  by  Senators  John  McCain  and 
Albert  Gore  and  Majority  Leader  Richard 
Gephardt  and  myself. 

He  has  established  a  reputation  for  honestly 
and  credibly  presenting  complex  Middle  East 
issues  to  Members  of  Congress  and  to  the 
general  public  Ralph  has  assisted  Members 
in  analyzing  the  events  in  that  troubled  region 
of  the  worid  and  made  the  tangled  web  of  his- 
tory more  understandable.  In  brief.  Members 
have  learned  to  trust  him  and  rely  upon  his 
ludgment. 

Dr  Nurnberger  is  one  of  the  leading  experts 
in  Washington  on  the  budget  process  and  its 
implication  for  international  affairs  As  a  result, 
during  my  tenure  on  the  House  Budget  Com- 
mittee I  called  upon  his  expertise  on  all  mat- 
ters relating  to  Function  1 50  of  the  budget 


31814 

Dr.  Numberger  has  published  extensively  on 
a  wide  range  of  foreign  policy  issues,  particu- 
larly those  dealing  with  the  Middle  East.  He  is 
also  an  outstanding  spokesman,  whose 
speaking  ability  and  sense  of  humor  made  him 
a  most  sought  after  public  speaker 

Ralph  had  an  extensive  background  of  ex- 
perience and  expertise  even  before  he  began 
to  work  for  AIPAC.  Prior  to  joining  AIPAC  he 
had  served  as  a  senior  fellow  at  the  Center 
for  Strategic  and  International  Studies  (CSIS), 
on  the  professional  staff  of  the  Senate  For- 
eign Relations  Committee,  as  foreign  policy 
assistant  to  former  Senator  James  B.  Pearson 
of  Kansas  and  as  a  special  assistant  to  the 
Administrator  of  the  General  Service  Adminis- 
tration. In  addition,  he  has  taught  diplomatic 
history  and  international  relations  at  George- 
town University  for  over  a  dozen  years. 

While  I  am  sure  that  many  Members  of 
Congress,  as  well  as  Tom  Dine  and  Ralph's 
other  colleagues  at  AIPAC,  share  my  regrets 
that  he  will  be  leaving  AIPAC,  we  are  pleased 
that  he  will  continue  to  work  with  us  on  impor- 
tant issues  affecting  American  national  secun- 
ty.  I  am  sure  that  the  Department  of  Com- 
merce will  be  well  served  by  a  man  of  such 
talent,  commitment  and  integnty.  It  is  for  these 
reasons  that  I  am  proud  to  cohost  the  recep- 
tion in  honor  of  Dr.  Raiph  Nurnberger. 


IN  RECOGNITION  OF 
ARCHBISHOP  lAKOVOS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLV.'\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  GEKAS.  Mr  Speaker,  I  want  to  recog- 
nize and  honor  a  man  who  has,  for  so  many 
years,  been  the  driving  force  behind  the 
Greek  Orthodox  Church  in  Amenca.  For  the 
last  three  decades.  His  Eminence  Archbishop 
lakovos  has,  from  his  position  as  head  of 
Greek  Orthodoxy  in  the  Americas,  worked  to 
engender  greater  harmony  in  the  Greek  Or- 
thodox Church,  between  Greek  Orthodoxy 
and  other  religions,  and  within  the  Greek- 
Amencan  community  as  a  whole 

April  of  this  year  marked  the  30fh  anniver- 
sary of  His  Eminence  Archbishop  lakovos  as 
pnmate  of  the  Greek  Orthodox  Archdiocese  of 
North  and  South  America. 

As  leader  of  Greek  Orthodox  Amenca,  His 
Eminence  holds  the  undying  love  and  respect 
of  nis  community  and  of  many  who  are  not 
Greek  Orthodox 

And,  as  a  member  of  the  Greek-American 
community.  I  am  honored  to  recognize  this 
very  important  occasion  and  to  add  voice  to 
that  of  the  United  Hellenic  American  Congress 
as  it  honors  Archbishop  lakovos. 


DEVELOPMENTS  IN  GUINEA 

HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.  PAYNE  of  New  Jersey    Mr.  Speaker,  I 
would  like  to  take  a  moment  to  discuss  the 
recent  events  occurnng  in  the  West  African 


EXTENSIONS  OF  REMARKS 

country  of  Guinea.  I  recently  had  the  opportu- 
nity to  meet  with  three  ministers  from  the 
Government  of  Guinea,  and  found  it  hearten- 
ing to  learn  of  the  positive  and  hopeful  steps 
they  are  taking  to  establish  a  democracy  and 
build  a  foundation  for  a  productive,  free-enter- 
prise economy 

As  you  may  know,  Guinea  began  a  new  era 
of  self-rule  under  the  capable  leadership  of 
President  Lansane  Conte  in  1984.  Soon  after 
his  inauguration.  President  Conte  launched  an 
economic  reform  program  that  has  received 
widespread  praise  from  the  International  Mon- 
etary Fund,  the  World  Bank,  and  the  US 
Agency  for  International  Development.  To  fa- 
cilitate the  success  of  this  program,  he  has 
privatized  most  of  the  former  state-controlled 
enterpnses  and  has  instituted  policies  to  en- 
courage entrepreneurship 

In  a  speech  delivered  on  October  2,  1989, 
Guinea's  Independence  Day,  President  Conte 
called  for  the  establishment  of  a  democracy, 
which  he  termed  "an  historic  responsibility" 
for  the  people  of  Guinea.  In  the  same  speech, 
he  announced  that  the  Military  Committee  for 
National  Recovery  [CMRN].  Guinea's  ruling 
party,  would  undertake  a  complete  revision  of 
the  1984  Constitution.  This  new  Constitution 
would  incorporate  many  of  the  aspects  famil- 
iar to  most  democracies  of  the  world — namely 
a  Presidential  system,  in  which  the  President 
IS  elected  by  universal  suffrage  for  a  maximum 
of  two  5-year  terms;  a  unicameral  parliament; 
tnpartite  form  of  a  government  compnsed  of 
executive,  legislative,  and  ludicial  branches, 
with  the  judiciary  enjoying  full  independence 
protected  by  law;  and  a  two-party  political 
system  that  would  eventually  evolve  into  a 
multiparty  democracy.  During  the  5-year 
penod  of  transition,  the  National  Council  for 
the  Recovery  of  Guinea,  a  transition  body 
comprised  of  both  military  and  civilian  citizens, 
would  work  to  pave  the  way  toward  a  fully 
democratic  nation 

Regarding  the  economic  challenges  facing 
Guinea,  particulariy  unemployment.  President 
Conte  believes  firmly  that  Guinea's  success  in 
alleviating  these  problems  will  only  come  by 
instituting  steps  toward  the  creation  of  private 
sector  employment.  These  steps  would  in- 
clude simplifying  procedures  regulating  the 
creation  of  private  enterpnses  and  the  under- 
taking of  a  comprehensive  study  of  existing 
policies  to  determine  what  further  steps  must 
be  taken  to  improve  the  overall  investment  cli- 
mate and  creation  of  an  environment  more 
conducive  to  entrepreneurship  and  private  en- 
terprise. 

Mr.  Speaker,  I  have  found  these  bold  initia- 
tives rather  compelling,  especially  considering 
Guinea's  turbulent  past.  In  light  of  this,  I  would 
therefore  encourage  each  of  my  colleagues  to 
inquire  about  the  progress  that  this  govern- 
ment has  made,  I  think  you  may  find  it  worth 
the  effort. 
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PETITION  TO  END  THE  CONTRA 
WAR 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  DELLUMS.  Mr.  Speaker,  I  want  to  ac 
knowledge  the  receipt  of  some  12,000  signa 
tures  on  a  petition  opposing  United  States  as 
sistance  to  the  Nicaraguan  Contras.  The  peti 
tion  had  been  circulated  by  the  Mt.  Diabic 
Peace  Center. 

I  appreciate  this  support.  I  will,  of  course 
continue  my  efforts  to  end  our  funding  of  th€ 
Contras  and  to  seek  to  end  the  conflict  in  thai 
poor  nation. 

I  cannot  conceive  of  how  any  aid,  humani- 
tanan  or  otherwise,  would  serve  any  construc- 
tive purpose  unless  all  parties  requested  it 
The  more  than  $350  million  already  spent  on 
Contra  aid— this  amount  includes  illegal  diver- 
sions furnished  by  the  Iran-Contra  conspira- 
cy—has only  prolonged  conflict  in  Nicaragua.  I 
continue  to  believe  that  the  problems  of  Nica- 
ragua, and  Central  America  generally,  can 
only  be  solved  through  multilateral  diplomacy, 
not  intervention  and  low-intensity  warfare. 

Former  President  Reagan  liked  to  cite  the 
Monroe  Doctnne  in  support  of  his  ill-conceived 
policy;  yet,  the  Monroe  Doctnne  that  I  learned 
in  history  class  includes  the  phrase: 

It  is  still  the  true  policy  of  the  United 
States  to  leave  the  parties— in  Latin  Amer- 
ica—to themselves,  in  the  hope  that  other 
powers  will  pursue  the  same  course. 


ARTHUR  AVENUE  187TH  STREET 
MERCHANTS  ASSOCIATION 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  ENGEL.  Mr  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  contribu- 
tions to  the  Belmont  community  made  by  the 
Arthur  Avenue  &  187th  Street  Merchants  As- 
sociation, and  of  Its  Merchant  of  the  Year, 
Gino  Raguso. 

The  Arthur  Avenue  &  187th  Street  Mer- 
chants Association  has,  since  1975,  worked 
strenuously  to  improve  life  in  the  Belmont 
neighborhood.  This  pnvately  funded  associa- 
tion has  played  a  significant  role  in  the  ren- 
ovation of  the  Arthur  Avenue  retail  market.  It 
has  been  a  major  sponsor  of  Belmont's 
Annual  Columbus  Day  parade,  and  has  en- 
couraged business  investment  in  the  commu- 
nity. 

The  most  important  work  of  this  association 
has,  however,  been  in  its  efforts  to  bring  the 
Belmont  community  closer  together.  It  has 
helped  to  foster  and  enrich  the  community's 
sense  of  togetherness  by  assisting  the  Mount 
Carmel  Church  in  organizing  its  annual  feasts 
of  St.  Anthony  and  of  Our  Lady  of  Mount 
Carmel  feast.  It  has  also  brought  joy  and 
cheer  to  the  community's  children  by  its  pro- 
moting of  sidewalk  Santa  and  strolling  min- 
strels. 
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It  gives  me  great  pleasure  to  recognize  the 
efforts  of  this  fine  community  association.  I 
wish  to  heartily  congratulate  the  association, 
and  its  officers,  for  their  dedication  to  the 
people  of  Belmont. 

None  deserve  praise  more  than  Mr.  Gino 
Raguso,  their  Merchant  of  the  Year.  Mr. 
Speaker,  Mr.  Raguso  epitomizes  the  American 
dream.  Owner  of  Gino's  Pastry  Shop,  Gino 
Raguso  came  to  the  shores  of  this  country 
with  his  bride,  Chiara,  in  1957.  They  settled  in 
the  Bronx,  worked  hard,  and  soon  opened,  in 
1961,  their  own  pastry  shop.  Gino  and  Chiara 
worked  long  hours,  7  days  a  week,  all  the 
while  raising  a  family  of  six  children.  Their  de- 
votion to  their  family,  their  community,  and 
their  new  country  is  what  I  rise  to  salute 
today.  Our  country  has  indeed  been  fortunate 
to  have  had  families  like  the  Raguso's.  My 
sincerest  congratulations  goes  out  to  Gino 
Raguso  on  his  selection  as  Merchant  of  the 
Year. 


EXTENSIONS  OF  REMARKS 

TIME  TO  AID  THE  U.S. 
FASTENERS  INDUSTRY 
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KENTUCKY  RIVER  LOCKS  AND 
DAMS  5-14 


IMPACT  OF  SCHOOL  SWITCHING 
AND  TUITIION  TAX  CREDITS 


HON.  JILL  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Ms.  LONG.  Mr.  Speaker,  there  has  been  in- 
creased discussion  recently  about  allowing 
children  to  switch  from  one  public  school  to 
another,  and  about  the  use  of  tuition  tax  cred- 
its. However,  little  attention  has  been  given  to 
the  impact  such  practices  would  have,  particu- 
larly on  rural  areas. 

Having  attended  and  taught  in  both  public 
and  Christian  schools,  I  recognize  the  value  of 
public  and  private  education.  As  the  Repre- 
sentative of  a  predominantly  rural  area,  I  am 
also  all  too  aware  of  the  impact  that  switching 
from  one  public  school  to  another  could  have 
on  rural  education. 

Parents  naturally  want  to  send  their  children 
to  the  better  public  school.  Once  that  school 
becomes  overburdened  with  students,  howev- 
er, it  can  no  longer  maintain  the  high  level  of 
education  that  attracted  parents  in  the  first 
place.  In  an  urban  area,  parents  may  simply 
move  on  to  another  public  school  that  pro- 
vides a  high  level  of  education.  In  a  rural  area, 
however,  with  fewer  schools  and  more  dis- 
tance between  them,  alternatives  are  limited 
once  this  type  of  switching  has  resulted  in  the 
demise  of  the  few  schools  immediately  avail- 
able to  the  area's  chlkjren.  Other  schools  may 
be  located  many  miles  away,  and  it  can  be  vir- 
tually impossible  for  a  child  to  travel  the  dis- 
tance necessary  to  reach  them. 

Tuition  tax  aedrts  have  a  similar  impact. 
Parents  are  literally  paid  to  desert  the  public 
scfraol  system  and  enroll  their  children  in  pri- 
vate school.  This  is  a  disservice  to  America's 
children,  all  of  whom  deserve  the  opportunity 
for  a  quality  education.  Rather  than  turning 
away  from  our  schools,  parents  should  in- 
stead be  encouraged  to  participate  in  pro- 
grams to  improve  tt>eir  area's  public  schools. 
The  answer  to  our  Nation's  education  needs 
is  not  to  turn  tail  and  run,  but  for  all  of  us  to 
pitch  in  and  make  tfie  difference. 


ia-Qr,9  O-90-X  iPi  zit 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  recently  the 
House  passed  an  important  piece  of  legisla- 
tion, H.R.  3000,  the  Fastener  Quality  Act,  to 
help  protect  U.S.  manufacturers  of  bolts  and 
fasteners  from  unfair  foreign  competition.  Al- 
though the  challenge  of  foreign  competition 
has  taken  many  forms,  one  of  the  most  dis- 
turbing is  the  false  marking  of  defective  bolts 
and  fasteners  regarding  grades  and  proper- 
ties. That  is  why  I  am  proud  to  be  an  original 
cosponsor  of  this  bill  designed  to  halt  this  of- 
fensive practice. 

The  part  of  the  industry  that  has  been  most 
afflicted  by  this  practice  is  the  part  which  sup- 
plies trait  and  fasteners  needed  for  their 
strength — such  as  in  the  construction  of  air- 
planes, cars,  weapons,  and  nuclear  power- 
plants.  Bolt  and  fastener  counterfeiting  is  an 
intolerable  situation  that  rips  off  the  consumer, 
cheats  business,  and  even  threatens  our  na- 
tional security. 

This  bill,  by  establishing  procedures  for  test- 
ing and  ensuring  the  quality  of  bolts  and  fas- 
teners, would  help  protect  trath  domestic  firms 
that  operate  in  good  faith  and  consumers  who 
trust  the  products  they  buy.  I  commend  the 
work  of  the  leadership  of  the  Science,  Space, 
and  Technology  Committee  for  the  valuable 
work  they  have  done  in  this  area. 

In  addition,  I  would  also  like  to  mention  a 
separate  but  related  issue  that  I  brought  to 
the  attention  of  the  committee  last  year; 
namely,  the  infringement  by  certain  foreign 
companies  of  copyrights  on  promotional  mate- 
rial. I  was  originally  inforrT>ed  of  this  situation 
by  a  fastener  manufacturer  in  my  home  State 
of  Rhode  Island. 

Apparently,  t>ecause  certain  foreign  govern- 
ments do  not  recognize  U.S.  copyrights,  their 
companies  are  able  to  copy  totally  the  promo- 
tional materials  of  U.S.  companies.  I  am  con- 
cerned that  this  practice  could  confuse  the 
consumer  who  would  order  products  of  a 
lower  quality  from  a  foreign  corT>pany  thinking 
they  were  buying  the  higher  quality  products 
of  a  U.S.  firm.  Of  course,  this  could  facilitate 
the  distributkjn  of  counterfeit  products  as  well. 

As  a  result  of  having  this  matter  thought  to 
its  attention,  the  Science,  Space,  and  Tech- 
nology Committee  approved  a  legislative 
report  directing  the  Department  of  Commerce 
to  investigate  this  practice  and  to  make  rec- 
ommendations on  ways  to  correct  It.  There- 
fore, I  urge  the  department  to  urKJertake  this 
Investigation  as  soon  as  possible,  given  the 
potential  seriousness  of  the  problem. 

Now  that  the  House  has  passed  this  legisla- 
tion, it  Is  vital  that  tt>e  Senate  take  action  and 
ttie  administration  offer  support.  The  United 
States  faces  very  tough  overseas  competitors 
who  will  stop  at  nothing  to  take  away  our  mar- 
kets. It  is  time  for  us  to  get  tough  too. 


HON.  LARRY  J.  HOPKINS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  HOPKINS.  Mr.  Speaker,  credibility— the 
faith  people  have  that  Government  will  keep 
its  word  and  honor  Its  commitments — is  or>e 
of  the  cornerstor>es  on  which  our  representa- 
tive system  Is  built. 

Based  in  part  on  the  word  of  the  Federal 
Government  and  rrnxe  specifically,  the  Army 
Corps  of  Engineers,  the  Commonwealth  of 
Kentucky  agreed  In  1985  to  accept  ownership 
and  responsibility  for  a  series  of  locks  and 
dams  on  the  Kentucky  River. 

Those  locks  and  dams  were  constructed 
and  operated  by  the  Federal  Government 
some  as  long  as  100  years  ago. 

Ten  years  ago,  the  Corps  of  Engineers 
began  the  process  of  divesting  of  tfie  locks 
and  dams,  citing  what  they  referred  to  as  a 
lack  of  signifkDant  Federal  interest,  due  to  tt>e 
fact  that  commercial  navigation  had  ended 
and  substantial  flood  control  was  not  involved. 

That  position  failed  to  take  other  more 
urgent  factors  into  consideration. 

The  locks  and  dams  were  an  integral  part  of 
our  history,  making  commercial  navigation 
possible  on  the  Kentucky  River  and  contribut- 
ing to  what  has  become  one  of  tfie  most  pro- 
ductive and  progressive  areas  of  our  State. 

As  significant  as  tfiey  have  been  to  our 
past,  however,  tfie  k)cks  and  dams  are  even 
more  important  to  our  future 

Today,  the  locks  and  dams  create  pools  of 
water  on  which  400,000  persons  depend  each 
day,  to  say  nothing  of  the  commercial,  indus- 
trial, and  agricultural  purposes  also  served. 

These  facilities  transform  the  river  into  tfie 
llfeblood  of  central  Kentucky. 

And  tfiat  is  why  thoughtful  Kentucklans  be- 
lieve we  now  have  a  compelling  obligation  to 
take  in  this  orphaned  stepchild,  left  on  our 
doorstep  by  the  Federal  Government. 

To  facilitate  tfiat  'adoption "  process,  Ken- 
tucky and  the  Corps  of  Engineers  executed  a 
memorandum  of  understanding  4  years  ago. 

Tfie  State  agreed  to  take  ownership  after  a 
transition  period  during  which  tfie  Corps  of  En- 
gineers would  complete  major  and  routine 
maintenarKe  to  make  the  locks  and  dams 
operational. 

Wfiether  the  Corps  of  Engineers  has  kept 
Its  word  and  lived  up  to  the  agreement  It 
signed  with  tfie  Commonwealth  is  now  in  llti- 
gatkxi. 

State  officials  believe  tfie  agreement  has 
not  been  fionored  and  feel  it  has  a  constitu- 
tional responsibility  to  seek  a  determination  in 
tfie  courts  as  to  tfie  validity  of  its  claim. 

Tfie  legislation  I  offer  today  simply  states 
that  tfie  Secretary  of  tfie  Army  sfiall  not  pro- 
ceed with  tfie  divestiture  of  tfie  locks  and 
dams  until  such  time  as  tfie  memorandum  of 
understanding  between  tfie  United  States  and 
tfie  Commonwealth  has  been  complied  with. 

Tfiis  legislation  is  being  Introduced  simulta- 
neously by  Senator  Wendell  Ford  in  tfie 
otfier  body. 
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I  ask  the  support  and  cooperation  of  the 
Members  of  this  House  in  this  endeavor. 


THE  NEPHROLOGY  FOUNDATION 
OF  BROOKLYN.  NY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
commemorate  the  10th  anniversary  of  the  Ne- 
phrology Foundation  of  Brooklyn. 

The  Nephrology  Foundation  of  Brooklyn 
was  established  as  a  not-for-profit  organiza- 
tion dedicated  to  providing  the  highest  quality 
of  hemodialysis  patient  care.  On  December 
17,  1979,  the  center  treated  its  first  four  pa- 
tients. Since  that  humble  beginning,  the  need 
for  freestanding  hemodialysis  facilities  in  the 
borough  has  allowed  the  foundation  to  open 
offices  at  two  other  locations  in  Brooklyn.  This 
phenomenal  growth  is  attributable  to  the 
canng  sen/ice  provided  to  those  in  need. 

During  its  10-year  history,  the  foundation 
has  provided  life  sustaining  dialysis  care  to 
over  1,100  patients  while  supporting  extensive 
research  and  educational  activities  at  some  of 
Brooklyn's  most  prestigious  medical  centers 

Through  the  leadership  of  a  dedicated  and 
concerned  board  of  directors  (Alfred  P.  In- 
gegno,  Jr.— president)  the  foundation  has  re- 
sponded, to  the  needs  of  the  community.  I  am 
certain  that  they  will  continue  that  caring  and 
concerned  response  in  years  to  come. 


TRIBUTE  TO  PERCY  H.  STEELE. 
JR. 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Ms.  PELOSI.  Mr  Speaker,  it  is  indeed  a 
pleasure  to  rise  before  my  colleagues  and 
honor  Mr.  Percy  H.  Steele,  Jr.,  of  San  Francis- 
co. Mr.  Steele,  president  of  the  Bay  Area 
Urban  League  [BAUL]  for  over  25  years,  has 
shown  selfless  and  unswerving  dedication  In 
the  pursuit  of  social  justice. 

Mr.  Steele  has  championed  the  causes  of 
the  inner  city  poor  and  those  afflicted  by  racial 
prejudice.  At  the  age  of  28,  he  was  executive 
director  of  the  Urban  League  in  Morris  County, 
NJ.  After  2  years  teaching  at  the  College  of 
St.  Elizabeth,  he  became  the  first  executive  di- 
rector of  the  San  Diego  Urban  League.  He 
was  also  the  first  black  to  hold  a  local  housing 
agency's  top  position.  On  January  1,  1964,  he 
became  president  of  the  Bay  Area  Urban 
League. 

The  Bay  Area  Urban  League,  a  local  chap- 
ter of  the  National  Urban  League,  was  found- 
ed in  San  Francisco  in  1 946  to  help  black  war 
veterans  find  jobs.  In  1965,  BAUL  began  its 
first  on-tfie-job  training  program.  It  helped 
blacks  obtain  jobs  as  construction  workers, 
streetcar  drivers,  and  telephone  operators 
Over  the  years,  the  league  has  worked  dili- 
gently with  the  public  and  private  sectors  to 
make  resources  available  for  blacks  seeking 
better  employment,  housing,  and  education. 
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As  Government  funds  have  dwindled  sharply 
in  recent  years,  Mr.  Steele  has  skillfully  sought 
backing  from  private  companies  and  organiza- 
tions. 

In  San  Francisco  the  league  also  played  a 
major  role  in  integrating  public  housing.  It 
served  the  redevelopment  agency  of  Oakland 
and  assisted  the  relocation  of  black  families 
displaced  by  public  developments.  The  league 
also  helped  retain  500  units  of  public  housing 
that  were  badly  needed  in  Oakland.  In  the  city 
of  Richmond,  it  worked  successfully  with  other 
community  agencies  and  organizations  to  give 
blacks  access  to  housing  in  areas  previously 
closed  to  them.  The  league  strives  to  promote 
equality  among  all  races  by  providing  a  broad 
range  of  services  and  support  programs 
throughout  Alameda,  Contra  Costa.  Marin, 
San  Mateo,  and  San  Francisco  counties. 

Mr.  Steele  has  served  on  a  variety  of  com- 
mittees and  received  a  number  of  awards  be- 
fitting a  man  of  renaissance  talent.  He  has 
served  on  the  following  committees:  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People;  the  Oakland  Cancer  Control 
Board;  the  San  Francisco  Archdiocese  Justice 
and  Peace  Commission;  the  East  Bay  Africare 
Chapter;  the  National  Association  of  Social 
Workers;  the  Board  of  Directors  of  the  Bay 
Area  Black  United  Fund;  the  San  Francisco 
Black  Leadership  Forum;  the  Executive  Com- 
mittee on  the  Institute  of  Industrial  Relations 
at  UC  Berkeley;  the  Board  of  Directors  of  the 
San  Francisco  Black  Cultural  Center;  the  Bay 
Area  Chapter  of  Black  Social  Workers;  the 
San  Francisco  and  Oakland  Chambers  of 
Commerce;  the  Board  of  Directors  of  Merritt- 
Peralta  Medical  Center  in  Oakland;  and  the  Ci- 
vilian Advisory  Board  for  the  Presidio  of  San 
Francisco. 

Mr.  Steele  is  the  recipient  of  the  following 
honors:  the  Corecipient  of  1959  James  J. 
Hoey  Award  for  Interracial  Justice;  the  Opti- 
mist of  the  'Vear  Award  for  outstanding  com- 
munity service,  1961;  Corecipient  of  Atlanta 
University  School  of  Social  Work  50th  Anni- 
versary Outstanding  Alumni  Award,  1970;  the 
Recipient  of  Sigma  lota  Chapter,  Omega  Psi 
Phi  Fraternity  Citizen  of  the  Year  Award  for 
1972  and  1984;  the  Recipient  of  Distinguished 
Leadership  Award  from  San  Diego  Urban 
League.  1 973;  the  Recipient  of  the  Community 
Service  Award  from  West  Side  Community 
Mental  Health  Center,  1974;  the  Recipient  of 
Koshland  Award,  1975;  the  Recipient  of  Bay 
Area  Urban  League  Guild  Outstanding  Com- 
munity Services  Award,  1981;  the  Distin- 
guished Services  Award  from  the  National  As- 
sociation of  Black  Social  Workers.  1987;  and 
the  Distinguished  Services  from  the  Council  of 
Executives,  National  Urban  League,  1989. 

Now  retired  from  BAUL,  Mr.  Steele  contin- 
ues to  fight  for  civic  justice.  He  is  active  in  the 
Church  of  St.  Paul's,  helping  unwed  mothers 
and  those  suffenng  from  drug  addiction.  In  the 
words  of  Rev  Amos  Brown,  a  pastor  of  the 
Third  Baptist  Church  in  San  Francisco.  Mr. 
Steele  is  a  "prime  example  of  sensible  black 
leadership"  Indeed,  Mr  Steele  has  demon- 
strated leadership  in  its  primest  fashion  dunng 
his  many  years  in  view,  chantable,  and  educa- 
tional fields. 

Mr.  Speaker,  this  represents  only  a  small 
portion  of  the  good  deeds  of  this  public  man.  I 
close  this  modest  testimonial  with  one  more 
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thought:  We  should  all  aspire  to  the  heights 
achieved  by  Mr.  Percy  H.  Steele  of  San  Fran- 
cisco. 


LARRY  CRAIG  ON  RURAL 
REFERRAL  CENTERS 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  CRAIG.  Mr.  Speaker,  let's  not  allow 
rural  America  to  become  a  victim  of  congres- 
sional wrestling  over  the  budget  reconciliation 
bill.  It  is  critical  for  the  House  to  accept  the 
Senate's  amendment  relating  to  rural  referral 
centers. 

Rural  health  care  is  facing  a  financial  crisis. 
With  the  depressed  financial  conditions  and 
the  high  rates  of  closure  among  small  rural 
hospitals,  these  rural  referral  centers  are  be- 
coming more  and  more  important.  In  many 
rural  areas  they  are  the  sole  source  of  health 
care.  Because  rural  referral  centers  provide  a 
larger  variety  of  specialized  services,  they  are 
reimbursed  from  Medicare  funds  at  a  rate  11 
percent  higher  than  their  small  rural  counter- 
parts. The  larger  rural  referral  centers  must 
also  pay  salaries  and  expenses  comparable  to 
urban  hospitals.  If  they  are  to  continue  offer- 
ing the  much  needed,  specialized  care,  rural 
referral  centers  must  be  reimbursed  at  a  rate 
which  properly  reflects  their  costs. 

In  Idaho,  three  hospitals  have  already  been 
forced  out  of  business,  and  seven  others  are 
struggling  to  survive  due  to  inequitable  reim- 
bursement from  Medicare.  That  number  may 
not  sound  so  terrible  until  you  consider  how 
many  lives  are  affected  by  those  hospitals, 
and  the  great  distances  that  must  be  traveled 
to  obtain  health  care  without  them. 

Idaho  is  not  alone,  this  problem  will  have  an 
impact  on  our  Nation  as  well.  As  of  October  1 , 
43  rural  referral  centers  began  to  see  reduc- 
tions in  their  Medicare  reimbursements.  These 
hospitals  and  their  communities  are  also 
facing  the  prospect  of  closure,  holding  on  to 
the  hope  that  Congress  or  the  Administration 
will  hear  their  voices  and  somehow  correct 
the  health  care  financing  administration's 
Medicare  inequities. 

Mr.  Speaker,  I  want  to  make  their  voices 
heard. 

Let  me  thank  Congressman  Stark  for  his 
help  in  getting  the  language  from  my  bill,  H.R 
680,  included  In  reconciliation.  While  I  still  will 
work  toward  the  passage  of  that  provision  in 
reconciliation,  our  current  uncertainty  about 
the  fate  of  reconciliaton  demands  that  we 
pursue  other  avenues  to  that  same  goal.  I 
thank  Chairman  Natcher  for  his  willingness 
to  assist  in  that  effort  by  supporting  the 
Senate  amendment  to  the  Labor/HHS-Educa- 
tion  appropnations  bill  which  will  provide  at 
least  1  year  for  Congress  to  respond  in  a 
more  permanent  manner  to  the  financial 
danger  rural  hospitals  face. 

A  recent  article  on  rural  hospitals  in  Smith- 
sonian magazine  did  an  excellent  job  of  high- 
lighting the  importance  of  those  institutions: 

A  rural  hospital,  then,  may  be  a  place 
where  nothing  "special"  ever  happens. 
Where  no  one  is  a  number:  where  everyone 
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knows  your  name,  tolerates  your  quirks  and 
shares  your  griefs;  where  the  nurses  cele- 
brate your  birthday.  Where  when  you  tele- 
phone to  say  you  feel  sick  and  wish  to  be  ad- 
mitted, they  turn  down  your  bed  and  have 
the  florist  deliver  a  half-dozen  pink  carna- 
tions to  your  room.  Where  visiting  hours  do 
not  matter  even  if  they  are  posted— relatives 
and  friends  come  and  go  as  they  please; 
where  a  tumed-on  light  over  your  door  in- 
stantly brings  a  nurse  to  your  bedside. 
Where  the  kitchen  staff  makes  bread  and 
pies  from  scratch,  and  real  mashed  pota- 
toes, and  if  you  dont  like  the  evening  menu, 
someone  will  run  to  the  corner  and  bring 
you  a  pizza  with  mushrooms  and  onions— 
and  no  anchovies. 

Mr.  Speaker,  rural  referral  centers  are  more 
than  just  health  care  centers— they  are  an  im- 
portant thread  in  the  fabric  of  rural  society. 
America's  rural  hospitals  are  facing  an  eco- 
nomic crises,  one  that  threatens  not  only  their 
existence,  but  also  the  existence  of  the  com- 
munities they  serve.  Medicare  payments  are 
already  inequitable  to  our  rural  referral  cen- 
ters. Let  us  protect  them  and  the  thousands 
of  rural  Americans  they  serve  by  retaining  the 
Senate's  amendment  to  H.R.  3566. 


EXTENSIONS  OF  REMARKS 

for  her  values  of  family  and  friendship,  her 
cheerful  personality,  and  her  love  of  life. 
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IN  PRAISE  OF  THE  DROPO 
FAMILY 


SUPPORT  OF  LEGISLATION  TO 
CORRECT  AN  UNINTENDED 
CONSEQUENCE  OP  THE  TAX 
REFORM  ACT  OP  1986 


A  TRIBUTE  TO  BETTY  B. 
LINKER 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  pay  tribute  to  one 
of  Montgomery  County,  PA's  finest  individuals 
and  a  true  lady,  Betty  B.  Linker. 

Betty  Linker  served  as  the  first  female  Re- 
publican commissioner  of  Montgomery  County 
from  her  appointment  In  February  1986  until 
her  sudden  death  on  October  i!1,  1969.  Prior 
to  her  service  as  county  commissioner,  Betty 
served  Montgomery  County  as  a  special  In- 
vestigator for  the  county's  weights  and  meas- 
ures department  from  1971  to  1973,  the  first 
director  of  the  department  of  consumer  affairs 
from  1 973  to  1 980  and  as  the  register  of  wills 
and  clerk  of  orphans'  court  from  1980  until 
her  appointment  to  the  board  of  commission- 
ers. 

Throughout  her  career  in  public  service, 
Betty  was  synonymous  with  good  government 
no  matter  what  level  of  government  she 
served.  She  was  a  tireless,  dedicated  worker 
who  always  had  the  best  interest  of  her  com- 
munity and  Its  residents  in  mind. 

In  addition  to  being  an  outstanding  political 
and  government  leader,  Betty  was  also  a 
dedicated  and  loving  wife  and  mother  to  her 
husband,  Erich,  and  her  two  sons,  Erich  Jr. 
and  Stephen. 

I  am  proud  to  have  known  Betty  Linker  and 
to  have  regarded  her  as  a  close  personal 
friend.  Over  the  years  we  spent  countless 
hours  together  on  the  campaign  trail  or  on 
matters  of  government.  I  believe  that  every- 
one who  knew  Betty  or  worked  with  Betty  is 
better  for  their  time  with  her. 

Betty  Linker  will  no  doubt  be  remembered 
for  her  work  as  a  government  leader.  More 
imporantly  though,  Betty  will  be  rememljered 


HON.  CONSTANCE  A.  MOREllA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  cosponsor  H.R.  3711,  legislation  introduced 
this  past  Friday,  November  17,  1989,  by  my 
colleague  from  New  York  [Mr.  McGrath],  on 
behalf  of  himself  and  our  colleague  from  Indi- 
ana (Mr.  Jacobs].  I  believe  this  legislation  will 
correct  an  unintended  and  unfortunate  finan- 
cial hardship  to  certain  nonprofit  organizations 
engaged  in  significant  contributions  to  scientif- 
ic and  medical  research. 

One  of  the  affected  organizations  is  the 
Federation  of  American  Societies  for  Expen- 
mental  Biology,  located  in  Bethesda,  MD.  The 
federation  is  a  nonprofit  organization  that  dis- 
seminates information  on  the  results  of  biolog- 
ical and  medical  research  among  scientific  in- 
vestigators through  publications  and  scientific 
meetings. 

Five  years  ago,  the  federation  built  an  addi- 
tion to  their  national  headquarters  building  in 
Bethesda.  The  federation  negotiated  an  inter- 
est rate  under  a  tax-exempt  industrial  revenue 
txjnd  Issued  by  Montgomery  County,  MD,  and 
financed  by  a  Maryland  bank.  The  bond  con- 
tained a  gross-up  clause  which  enabled  the 
bank  to  protect  its  yield  and  increase  the  in- 
terest rate  should  the  Internal  Revenue 
Code's  corporate  Income  lax  rates  be  reduced 
in  the  future.  However,  although  the  Tax 
Reform  Act  of  1986  lowered  the  corporate 
Income  rates,  the  bank  was  willing,  neverthe- 
less, to  waive  its  right  to  Increase  the  interest 
rate  on  the  loan  charged  to  the  federation. 

In  1987,  the  Internal  Revenue  Service's 
Revenue  Ruling  87-19  determined  that  if 
banks  renegotiated  the  increase  in  Interest 
rates,  as  required  by  Industrial  revenue  bonds 
with  gross-up  clauses,  the  bonds  would  be 
considered  to  be  reissued.  Thus,  they  would 
be  subject  to  rules  for  t)onds  issued  subse- 
quent to  August  7,  1986.  Under  these  rules, 
the  banks  would  then  lose  the  tax  benefit  of 
deducting  80  percent  of  the  Interests  they  pay 
to  underwrite  the  bond  as  a  business  ex- 
pense. IRS  Revenue  Ruling  87-19  places  the 
federation's  bank  in  the  position  of  not  being 
able  to  waive  the  increase  in  the  interest  rate. 
Consequently,  the  federation  must  now  pay  an 
additional  annual  expense  of  $40,000. 

This  excess  Interest  payment  Is  a  severe 
burden  to  nonprofit  organizations,  such  as  ttie 
federation.  Enactment  of  H.R.  3711  will  not 
result  In  a  loss  of  revenue  to  the  Federal  Gov- 
ernment since  the  banks  will  continue  to  re- 
ceive the  same  tax  deduction.  It  seems  clear 
that  this  Inequitable  situation  needs  to  be  rec- 
tified. I  urge  my  fellow  colleagues  to  support 
HR.  3711. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  CONTE.  Mr.  Speaker,  Thanksgiving  Is  a 
time  that  we  think  of  our  families  and  give 
thanks  for  our  blessings.  And  few  of  us  are  as 
blessed  as  the  Dropo  family  of  Moosup,  CT. 

Most  baseball  fans  and,  certainly,  all  good 
Red  Sox  fans  can  recall  one  of  the  greatest 
rookie  seasons  that  any  baseball  player  ever 
had.  In  1950,  the  product  of  Moosup,  CT,  the 
U.S.  7th  Army,  and  the  University  of  Connecti- 
cut, batted  .322,  hit  34  homers,  and  knocked 
in  1 44  runs.  His  name  was  Walt  Dropo.  That's 
right,  Walt  Dropo  of  the  Moosup,  CT. 

Savo  and  Mary  Dropo  left  Serljla  for  a  new 
life  in  America  in  1924.  Settling  in  the  hamlet 
of  Moosup,  CT,  along  with  their  daughters 
Zurka  and  Emily,  they  raised  three  sons  who 
would  become  regional  legends.  Along  with 
Walt,  were  his  older  brother  Milt  and  younger 
brother  George.  Together,  they  formed  the 
greatest  family  athletic  force  in  Connecticut 
history.  They  could  have  been  called  the 
Great  Dropo  Triumvirate. 

For  Milt,  It  was  varsity  football,  baskettoll. 
and  baseball  at  UConn,  as  well  as  a  bronze 
star  won  as  an  infantry  platoon  leader  with 
Patton's  3d  Army.  Only  a  busted  knee  pre- 
vented him  from  a  future  in  the  pros.  For  the 
youngest,  George,  it  was  UConn  ttasetiall,  a 
stint  In  the  Navy,  6  years  with  the  White  Sox 
In  the  minor  leagues,  and  25  years  as  a  re- 
spected sports  official  In  Connecticut  area 
baseball  and  basketball.  And,  of  course,  there 
was  Walt,  the  rookie  of  the  year  in  the  major 
leagues  in  1950.  Walt  went  on  in  his  career  to 
tie  a  major  league  record  by  getting  12 
straight  hits  and  finish  up  with  a  career  .270 
average  and  1 52  homers. 

And  so,  as  Thanksgiving  approaches,  and 
we  think  of  our  families  and  our  blessings,  we 
join  the  wondertui  Dropo  family  In  their  annual 
celebration. 

Mr.  Speaker,  I  would  like  to  include  with  my 
remarks  an  article  atKJut  the  Dropo  family  that 
appeared  In  the  May  28  Hartford  Courant. 

UCoNN's  First  Family— Memories  Are 
Still  Strong  For  Moosup's  Dropo  Clan 

(By  BobSudyk) 

Moosup.— The  Cadillac  Eldorado  with 
Dropo'  on  the  license  plate  wound  around 
Cemetery  Road  up  Dropo  Drive,  turned  at  a 
yellow  road  sign  "Moose  Crossing."  and 
stopped  at  a  sprawling  split-level  natural 
wood  and  flagstone  house  on  six  acres  of 
landscaped  lawn. 

The  familiar  surname  labeled  the  family's 
garage,  it  was  etched  in  the  stone  walk  that 
led  to  the  front  door  and  a  lighted  Ijocci  ball 
court  carried  the  Dropo  name.  If  the  old 
homestead  is  ever  sold,  the  Dropos  will  have 
to  sell  it  to  somebody  named  Dropo. 

"We're  proud  of  our  family  name." 
George  Dropo  said  as  he  stepped  out  of  his 
car. 

George.  55.  is  the  youngest  of  the  Dropo 
brothers,  who  each  played  sports  at  the  Uni- 
versity of  Connecticut.  Milt.  67.  and  Walt. 
66.  excelled  in  basketball,  ba-seball  and  foot- 
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ball  at  Storrs.  and  Walt  went  on  to  a  13-year 
career  in  the  major  leagues. 

San  Francisco  has  Nob  Hill.  Washington 
has  Capitol  Hill.  Moosup  has  Dropo  Hill.  It 
looks  down  upon  this  hamlet  on  a  few  thou- 
sand citizens  who.  at  the  least  geographical- 
ly, look  up  to  UCorms  most  illustrious 
sports  family. 

Mary  and  Savo  Dropo  left  Mostar.  Herce- 
govina  in  Serbia  and  built  a  tiny  farmhouse, 
bam  and  smokehouse  on  this  high  plot  of 
ground  back  in  1924. 

"Five  of  us  were  born  and  grew  up  in  this 
house  when  it  was  just  two  bedrooms.' 
George  said. 

Moosup  gets  a  real  bang  out  of  the  Dropo 
clan,  which  celebrates  holidaySj  family  anni- 
versaries and  birthdays  with  fireworks 
shows.  These  festivals  include  feasts  of  bar- 
becued lamb,  chicken,  and  sarma  (stuffed 
cabbage)  for  as  many  as  500  townfolk  and 
friends. 

"Its  that  we  like  to  share  special  family 
moments  with  others."  Explained  George, 
now  an  assistant  principal  at  Plainfield 
High.  "Pop  loved  Moosup  and  its  people. 
The  townspeople  loved  him."  Savo  died  five 
years  ago  at  the  age  of  92.  The  family 
mourned  his  passing  with  fireworks.  This 
comes  from  a  Serbian  custom  to  shoot  the 
pushka  (gun)  in  the  air  to  mark  special  oc- 
casions. 

On  Aug.  15.  the  Dropos  will  combine 
Marys  92nd  birthday  party,  a  civic  V-J  Day 
celebration  and  an  All  Hallows  Catholic 
Church  carnival  in  a  pyrotechnic  blast  that 
will  include  92  rockets  (for  each  year)  and  a 
2,000-shot  finale. 

The  Dropo  boys'  productions,  mixing 
color  and  kaboom.  last  as  long  as  an  hour. 
They  put  on  the  grandest  private  whiz-bang 
shows  in  the  state  (if  not  all  America)  that 
attract  thousands  to  the  Moosup  Valley. 

The  Dropos  fascination  for  fireworks  is 
more  than  a  recreational  thrill.  After  Milt 
graduated  from  UConn  in  1947.  he  began 
selling  firecrackers  out  of  a  retail  stand  in 
Killingly.  He  later  expanded  it  into  a  whole 
sale  distributorship  and  his  American  Im- 
porters now  has  annual  volume  sales  ap- 
proaching $20  million. 

George  and  Walt  work  for  the  company. 
Each  of  the  brothers  spends  several  weeks 
every  year  in  China,  purchasing  artifacts, 
art  goods  and  fireworks. 

The  Dropo  boys  live  apart— Walt  in 
Boston.  Milt  in  Washington  DC.  George  at 
home  in  Moosup— but  they  remain  as  close 
as  they  were  when  growing  up.  sharing  a 
bed  in  the  six-room  farmhouse. 

The  boys  learned  discipline  on  their  dawn 
patrol  chores  that  included  milking  the 
family  cow.  feeding  the  pigs  and  chickens 
and  gathering  eggs  before  going  to  school. 
Corn.  poUtoes.  vegetables  and  fruit  were 
raised  to  feed  the  family  during  the  Depres- 
sion days  of  the  1930's.  Mary  sold  what  they 
didn't  eat  in  the  town  market.  Savo  also 
worked  fuUtime  in  the  towns  textile  mills. 

"The  farm  kept  the  family  well-fed." 
George  said,  Pop  would  slaughter  a  pig 
every  faU.  cure  it  in  the  smokehouse  and 
we'd  have  it  for  holiday  celebrations  over 
the  winter." 

The  Dropo  boys  got  better-than-average 
grades  and  learned  to  excel  in  sporU  at  the 
Carpet  Grounds,  a  Moosup  athletic  field. 
They  starred  at  Plainfield  High.  George  and 
Walt  followed  Milt  to  UConn  and  even  took 
his  major,  chemistry.  They  later  switched  to 
education.  'In  Serbian  families,  the  eldest 
brother  is  respected  as  the  leader.  "  George 
explained.  "You  did  what  he  did  and  lis- 
tened to  him." 
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There  were  no  athletic  scholarships  then, 
so  the  Dr»pos  took  jobs  in  the  university 
cafeteria.  Milt  and  Walt,  each  a  three-sport 
star,  had  their  careers  interrupted  by  World 
War  II.  Milt  was  an  infantry  platoon  leader 
in  Gen.  George  Pattons  Third  Army  in  Ger- 
many. He  won  a  bronze  sUr.  Walt  saw 
combat  in  Europe  his  three  years  in  the 
Seventh  Army. 

George,  who  played  baseball  while  attend- 
ing UConn  a  decade  later,  spent  two  years  in 
the  Navy,  then  went  on  to  play  minor- 
league  baseball  for  six  years.  Only  WaH  suc- 
ceeded professionally. 

Upon  graduation  in  1947.  Walt,  6-foot-5 
and  225  pounds,  was  drafted  by  the  NBA 
Boston  Celtics  as  a  center  and  the  NFL  Chi- 
cago Bears  as  an  end.  The  Red  Sox,  his  boy- 
hood favorite,  were  among  many  major 
league  clubs,  including  the  Yankees,  seeking 
his  services. 

"Walter  kept  telling  me  to  say  he's  not  at 
home  when  the  Yankees  caU,  "  laughed  his 
mother.  Mary,  a  Yankee  hater  all  the  way 
from  Serbia. 

"The  Celtics'  [ownerl  Walter  Brown  had 
no  money."  said  Walt.  The  Bears"  best  line- 
man. Bulldog  Turner,  was  making  only 
$2,500  a  year.  Mr.  [Tom]  Yawkey  had  per- 
sonal wealth  and  Red  Sox  were  very  gener- 
ous." 

Walt  agreed  te  a  $15,000  bonus  and  a 
$600-a-month  Triple-A  contract. 

He  came  up  to  stay  in  the  big  time  when 
Billy  Goodman  broke  his  ankle  a  couple 
weeks  in  the  1950  season.  In  his  own  version 
of  Dropo  fireworks.  Walt  batted  .322  with  34 
home  runs  and  144  runs  batted  in.  He  made 
the  All-star  team  and  was  named  American 
League  Rookie  of  the  Year.  It  was  one  of 
the  greatest  first  seasons  in  major  league 
history. 

"You  only  dream  of  a  year  like  my  first 
one. "  Walt  said.  I  just  wanted  to  hit  well 
enough  to  play  on  a  Red  Sox  team  that 
batted  .300  [actually.  .3021.  I  was  in  my 
prime  physically.  Pitchers  kept  challenging 
me  with  inside  fastballs  all  year,  and  that's 
all  I  was  looking  for  " 

He  was  quickly  nicknamed  Moose  "  for 
his  giant  physical  proportions  (he  wears  size 
15  shoes)  and  because  of  his  hometown. 
Moosup  comes  from  an  old  Indian  chief  who 
once  said.  "There  is  moose  up  river  "  So 
claims  George. 

Walt  never  came  close  to  another  year  like 
his  first. 

After  my  first  season,  pitchers  started 
throwing  me  off-speed  stuff."  he  said. 
"They  brought  me  down  to  my  level.  But  I 
did  as  well  as  I  could  for  the  talent  I  had.  I 
have  no  regrets." 

He  tied  Pinky  Higgins'  1938  record  of  12 
straight  hits  in  1952  when  he  was  with  the 
Tigers.  It  still  stands.  He  was  stopped  short 
of  a  new  record  by  the  Washington  Sena- 
tors' Lou  Sleater  on  a  first-pitch  fastball. 
Walt  lofted  it  sky-high  to  catcher  Mickey 
Grasso  near  the  stands. 

■  Once  I  tied  the  record.  I  should  have 
waited  for  the  perfect  pitch. "  he  said.  I  can 
still  see  that  fastball.  I  got  under  it.  When  I 
fouled  it  up.  I  was  prayin'  it  would  go  into 
the  seats.  I  sure  wanted  that  one  back.  But  I 
got  no  kick  coming.  I  was  tickled  to  death  to 
do  what  I  did  "  He  singled  m  his  next  at  bat. 
The  family  has  shared  the  glory  of  Walt's 
athletic  career.  His  brothers  know  all  of  his 
stats,  have  kept  scrapbooks  and  gathered 
memorabilia  from  Walt's  UConn  and  major 
league  baseball  days.  They  are  in  a  glass 
case  in  the  home's  two  split-level  recreation 
rooms.  The  walls  are  covered  with  hundreds 
of  photographs. 
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It  was  not  an  easy  adjustment  to  life  with 
out  baseball  for  Walt. 

After  he  retired,  Walt  entered  the  insur 
ance  and  investments  business  in  Boston.  As 
the  years  rolled  by,  the  more  he  missed 
competition  and  the  cheers  of  the  crowd  the 
more  he  withdrew  into  himself.  "Walt  lost 
his  enthusiasm  for  life."  George  recalled. 
Walt  started  eating  and  drinking  more  than 
he  should  have.  His  weight  ballooned  to  285 
pounds. 

Then,  two  years  ago.  WaK  sustained  a 
concussion  from  a  fall  on  an  escalator.  A 
blood  clot  developed  on  the  brain,  which 
caused  a  seizure.  His  right  side  was  para- 
lyzed, and  he  lay  near  death.  Three  oper- 
ations, performed  at  a  Boston  hospital 
saved  him. 

It  took  a  full  year  of  intense  physical 
therapy  for  Walt  to  regain  full  health.  He  is 
now  in  his  best  shape  since  his  playing  days 
He  weighs  225  pounds,  walks  three  miles  a 
day  and  plays  golf  several  days  a  week 
shooting  in  the  mid-80s.  He  attends  card 
shows,  signs  autographs  and  appears  in  old- 
timers  games.  He  also  is  working  with  fresh 
vigor  in  Milton's  import  business. 

"It's  like  a  reincarnation. "  Walt  said  with 
a  smile.  "This  is  a  new  start  in  life.  I'm  en- 
joying my  career  all  over  again.  I  haven't 
felt  this  good  in  years.  The  accident  woke 
me  up." 

The  Dropos  remain  deeply  involved  in 
UConn  affairs.  In  1979.  they  provided  the 
universitys  only  fully  endowed  athletic 
scholarship,  the  Dropo  Family  Scholarship, 
now  awarded  annually  to  a  baseball  player 
from  the  state.  They  are  generous  contribu- 
tors to  many  university  programs  and  regu- 
larly attend  alumni  functions.  Walts  three 
children  graduated  from  UConn.  His  daugh 
ter.  Carla,  captained  the  womens  swim 
team.  The  Dropos  are  considered  UConn "s 
"First  Family." 

This  devoted  clan  assembles  on  Dropo  Hill 
for  every  holiday  and  family  birthday.  "We 
all  keep  returning  to  the  nest, "  George  said. 
One  sister,  Zurka.  also  lives  at  home  with 
George  and  Mary.  The  other  sister,  Emily, 
lives  in  East  Killingly  with  her  family.  Walt 
and  Milt,  who  like  George  are  unmarried, 
both  spend  weeks  at  a  time  in  Moosup  with 
the  family. 

A   photographer   who    had   come   to   the 

house  huddled  the  Dropo  boys  around  mom. 

"Gimme  a  smile. "  he  said.    "Smile?"  asked 

mom.  grinning  even  wider.  "Its  easy  for  the 

Dropos  to  smile  .  .  ." 


CATHOLIC    RELIEF    SERVICES- A 
NEW    MEMBER    OF   THE   BALTI 
MORE  COMMUNITY 


HON.  HELEN  DEUCH  BENTLEY 


OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mrs  BENTLEY  Mr.  Speaker,  I  am  pleased 
to  annotince  the  arrival  of  a  new  member  to 
the  Baltimore  community.  The  Catholic  Relief 
Services  has  moved  from  its  New  York  loca- 
tion arKi  established  itseM  m  Baltimore's  his- 
toric Market  Center. 

The  new  location  will  serve  as  the  world 
headquarters  for  Catholic  Relief  Services 
international  humanitanan  relief  and  devetop- 
ment  activities.  As  a  new  member  of  the  Balti- 
more communtty,  Catholic  Relief  Services 
[CRS]  rxjt  only  will  add  to  the  city's  cof^tiouing 
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renaissance,  but  wiN  bring  a  fresh  new  influx 
of  vvoridwide  concerns  and  involvement  to  our 
community.  Currentty  CRS  is  the  largest  non- 
governmental relief  service  in  the  world.  It 
spends  nearly  $300  million  a  year  in  emergen- 
cy relief  and  development  programs  in  over 
70  countries. 

Since  1943,  CRS  administered  care  to  the 
suffering  by  providing  food,  shelter,  and  cloth- 
ing. Originally  CRS  was  created  when  U.S. 
bishops  recognized  the  need  for  emergency 
relief  to  ttie  victims  of  World  War  II  and  was  at 
that  time  called  War  Relief  Sendees.  Regard- 
less of  creed,  they  aided  prisoners  of  war, 
widows,  orphans,  and  refugees.  After  the  war 
the  bishops  decided  to  expand  the  efforts  of 
tfie  War  Relief  Services  to  include  more  than 
war  and  post-war  programs,  in  doing  so  they 
renamed  the  agency  to  its  present  title. 

Not  only  does  CRS  alleviate  the  immediate 
needs  of  the  less  fortunate,  but  goes  a  step 
further  in  that  they  institute  preventative 
measures  as  well.  Through  socioeconomic  de- 
velopment and  nutrition  projects  the  goal  is  to 
encourage  seH-sufficiency  and  eventual  inde- 
pendence. Obviously  CRS  is  adhering  to  the 
well-founded  principle  that  it  is  better  to  give  a 
man  a  fishing  rod,  than  merely  a  fish.  Indeed  it 
is  evident  that  CRS  does  not  seek  a  bandaid 
cure,  rather  it  seeks  a  comprehensive  plan  to 
improve  the  long-term  conditions  for  all  man- 
kind. 

The  arrival  of  Catholic  Relief  Services  to  the 
Baltimore  community  will  without  a  doubt 
prove  beneficial  to  Baltimore  and  CRS.  It  is 
estimated  that  operating  expenses  at  the  new 
Baltimore  headquarters  will  t>e  22  percent 
below  the  fslew  York  operating  expenses, 
which  is  clearly  much  more  cost  effective  and 
will  allow  CRS  to  channel  those  savings  to  its 
relief  efforts. 

Mr.  Speaker,  my  fellow  colleagues,  I  am 
pleased  to  welcome  Catholic  Relief  Services 
to  the  Baltimore  community.  Through  their  ef- 
forts they  have  given  a  new  and  vibrant  ele- 
ment to  our  community.  The  devotion  and 
dedication  of  CRS  to  the  needs  of  all  mankind 
are  truly  commendable 
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visa  application  before  beir^  hired.  He  is  cur- 
rently ttie  vice  chairman  of  OVIR,  the  Public 
Committee  for  Monitoring  the  Soviet  Visa 
Office. 

In  September  1988,  David  and  Olga  were 
forced  to  obtain  a  fictitious  divorce  so  tfiat 
Olga  and  Marina  could  come  to  the  United 
States  to  obtain  necessary  medical  treatment 
for  Marina,  who  has  a  genetic  disorder.  The 
United  States  is  the  only  country  offerir>g  this 
particular  treatment. 

I  would  like  to  take  this  opportunity  to  urge 
the  Soviet  Union  to  horror  its  commitments  as 
outlined  in  the  Helsinki  Final  Act,  and  allow 
David  to  be  reunited  with  his  family  in  the 
United  States.  Such  action  would  be  a  posi- 
tive example  of  the  continued  success  of  the 
glasnost  campaign  and  would  help  further  am- 
icable relations  between  our  two  great  na- 
tions. 
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INTRODUCTION  OF  THE  CON- 
SERVATION RESERVE  PRO- 
GRAM ENHANCEMENT  ACT 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE FOR  SOVIET  JEWS. 
DAVID  AND  OLGA  MIKHAILEV 


HON.  ANTHONY  C.  BEILENSON 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.   BEILENSON.   Mr.   Speaker,   thank  you 
for  this  opportunity  to  join  my  colleagues  in 
supporting   the    1989   Congressional   Call   to 
Conscience  for  Soviet  Jews. 

I  would  like  to  speak  to  you  today  about  the 
plight  of  David  and  Olga  Mikhailev,  and  their 
9-year-oW  daughter  Marina.  In  1975,  David,  a 
tong-time  weH-krxjwn  refusnik,  left  his  job  at 
the  Institute  of  Communications,  and  was 
technically  cleared  of  secrets.  In  1978  the 
family  applied  to  emigrate,  but  was  refused  on 
the  grounds  that  David  allegedly  had  access 
to  state  secrets  while  working  at  the  institute. 
He  has  not  been  able  to  secure  employment 
since  then,  because  every  prospective  em- 
ployer has  demanded  that  he  withdraw  his 


TRIBUTE  TO  DR.  BILL  McCOLL 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr  LOWERY  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  today  to  recognize  an 
extraordinary  citizen  from  San  Diego  who  has 
just  tjeen  chosen  as  this  year's  honorary 
chairman  of  the  1989  Sea  Worid  Holiday 
Bowl. 

Dr.  Bill  McColl  has  worn  many  hats  in  his 
life  Bill  was  twice  elected  Ail-American  while 
playing  football  for  Stanford;  he  played  eight 
seasons  of  professsional  football  with  the  Chi- 
cago Bears  and  has  been  elected  to  both  the 
College  Football  Hall  of  Fame  and  the  Nation- 
al Football  League  Hall  of  Fame. 

What  makes  this  athlete  exceptional  though 
Is  what  he  has  done  off  the  field.  Bill  McColl 
knew  early  on  that  football  would  only  be  part 
of  his  life's  work.  While  playing  for  the  Bears, 
he  studied  medicine  and  prepared  himself  for 
career  as  an  orthopedic  surgeon. 

Three  years  after  he  left  football.  Dr.  McColl 
traveled  to  South  Korea  as  a  medical  mission- 
ary for  the  United  Presbyterian  Church.  There, 
he  pioneered  reconstructive  surgery  for  lepro- 
sy patients  and  found  a  disease 'and  a  cause 
that  stirred  his  heart.  Today,  he  remains  active 
in  the  field  as  chairman  of  the  board  of  Ameri- 
can Leprosy  Missions. 

A  devoted  physician,  community  leader,  and 
father.  Bill  McColl  has  never  stopped  giving  of 
himself.  Few  Americans  could  be  more  de- 
serving of  the  honor  the  Holiday  Bowl  Orga- 
nizing Committee  has  bestowed  upon  him.  He 
represents  what  Is  best  In  American  sports. 

Mr.  Speaker.  I  hope  you  and  all  of  our  colle- 
gues  In  the  House  of  Representatives  will  join 
me  today  In  thanking  Bill  McColl  for  his  com- 
mitment and  service  to  humanity.  As  chairman 
of  the  Holiday  Bowl,  he  will  Inspire  athletes 
and  spectators  alike  to  stnve  for  excellence  in 
all  aspects  of  their  lives. 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DYSON,  Mr.  Speaker,  today  I  am  intro- 
ducing ttie  Conservation  Reserve  Program  En- 
hancement Act.  The  Conservation  Reserve 
Program  was  authonzed  urwler  tfie  Food  Se- 
curity Act  of  1985  and  ends  with  the  life  of 
that  bill.  My  legislation  is  desigr>ed  to  continue 
the  good  work  of  the  CRP  and  to  make  the 
program  rtKxe  attractive  to  farmers.  The  suc- 
cess of  the  CRP  rests  with  ttie  farm  commur>i- 
ty.  and  we  must  work  to  increase  their  partici- 
pation in  the  program. 

The  Conservation  Reserve  Program  is  ben- 
eficial to  both  the  farmer  and  the  environment. 
Farmers  *vfK)  voluntarily  enroll  in  ttie  program 
are  paid  to  take  highly  erodiWe  or  environ- 
mentally sensitive  land  out  of  production  for  a 
period  of  10  years  This  reduces  agricultural 
runoff,  lowers  surplus  produce,  and  protects 
our  farmland.  Everyone  benefits,  and  few 
other  programs  can  make  that  claim. 

Originally  desigr>ed  for  highly  erodible  lar>d. 
the  CRP  has  evolved  to  include  environmen- 
tally sensitive  land  as  well.  In  fact,  it  is  one  of 
the  best  methods  of  preventing  nonpoint 
source  pollution.  Agricultural  larK)  along  the 
waterfront  is  taken  out  of  production,  which 
acts  as  a  buffer  to  runoff.  This  is  especially 
important  to  my  district,  which  borders  the 
Chesapeake  Bay. 

The  Chesapeake  Bay  is  one  of  America's 
treasures.  Famous  for  its  beauty,  it  is  our  larg- 
est and  most  productive  estuary.  Unfortunate- 
ly, until  recently  it  has  been  in  decline  due  to 
pollution  and  disease  Recognizing  the  impor- 
tance of  the  bay,  the  States  of  Maryland.  Vir- 
ginia. Pennsylvania,  the  Federal  Government 
and  the  District  of  Columbia  have  joined  to- 
gether to  clean  up  the  bay. 

Agricultural  runoff  has  been  a  senous  prob- 
lem for  the  Chesapeake  Bay.  Eighty  percent 
of  the  sediment  rurroff  into  the  bay  comes 
from  agncultural  sources.  One-third  of  the 
pesticides  In  the  bay  are  attributed  to  farm- 
land And  one-third  of  the  phosphorous  and 
three-fifths  of  the  nitrogen  in  the  bay  is  attrib- 
uted to  nonpoint  source  pollution.  This  last  Is 
such  a  serious  problem  that  the  Chesapeake 
Bay  Agreements  have  called  for  a  40-percent 
reduction  in  these  nutrients  by  the  year  2000. 
The  Conservation  Reserve  Program  figures 
prominently  in  this  reduction  strategy. 

The  Conservation  Reserve  Program  is  one 
of  tfie  most  effective  Federal  programs  for  re- 
ducing agricultural  runoff.  It  is  also  very  popu- 
lar among  our  farmers.  Thirty  million  acres 
have  been  enrolled  in  the  CRP  nationwide. 
Unfortunately,  the  success  of  the  program  has 
not  earned  over  to  Maryland.  Through  the 
eighth  signup  only  1 1 ,000  acres  had  been  en- 
rolled, only  3  percent  of  the  eligible  acres. 
This  IS  one  of  the  lowest  totals  in  the  country, 
where  the  national  participation  rate  is  25  per- 
cent. Maryland  enrollment  must  be  increased 
if  we  are  to  protect  the  bay. 


31820 

Mr.  Speaker,  my  legislation  will  amend  the 
Conservation  Reserve  Program  to  provide 
more  environmental  benefits  by  encouraging 
farmer  participation  in  environmenfaily  sensi- 
tive areas.  My  legislation  authorizes  the  Sec- 
retary of  Agriculture  to  designate  environmen- 
tally sensitive  areas  as  conservation  priority 
areas.  Incentives  will  be  provided  to  farmers  in 
these  areas  to  increase  participation. 

These  incentives  may  include,  but  are  not 
limited  to,  higher  rental  premiums  or  a  one- 
time bonus  for  areas  with  high  developmental 
pressures;  more  narrow  filter  strips,  so  that 
less  land  would  have  to  be  taken  out  of  pro- 
duction; shortening  contract  lengths;  allowing 
CRP  acreage  to  count  toward  the  farmer's 
set-aside  land;  or  Federal  contributions  toward 
conservation  planning  of  up  to  90  percent  of 
the  total  cost,  instead  of  the  current  50  per- 
cent. 

My  legislation  will  also  encourage  tree 
planting.  Forests  are  one  of  the  most  effective 
ways  of  eliminating  soil  erosion  and  agricultur- 
al runoff. 

Finally,  my  legislation  is  designed  to  extend 
the  tienefits  of  the  CRP.  The  Secretary  of  Ag- 
nculture  is  authonzed  to  enter  into  voluntary 
contracts  with  farmers  who  participate  in  the 
Conservation  Reserve  Program,  to  acquire 
conservation  easements  on  environmentally 
sensitive  land.  This  is  especially  important  for 
the  Chesapeake  Bay,  where  most  of  the  en- 
rolled acres  could  be  back  in  production 
before  the  year  2000,  when  we  hope  to  reach 
our  nutrient  reduction  goal.  With  the  voluntary 
assistance  of  our  farm  community,  I  would  like 
to  extend  the  benefits  of  the  program  into  the 
20th  century. 

Mr.  Speaker,  the  Conservation  Reserve  Pro- 
gram IS  one  of  those  rare  programs  which 
gains  approval  from  both  the  environmental 
and  the  agricultural  community.  I  believe  that 
the  Conservation  Reserve  Program  Enhance- 
ment Act  will  continue  and  improve  its  good 
work. 


THE  FAILURE  OF  COMMUNISM 
AND  THE  WESTERN  RESPONSE 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  McGRATH.  Mr.  Speaker,  last  week  the 
Radio  Free  Europe/ Radio  Liberty  Fund  held  a 
conference  on  "The  Failure  of  Communism 
and  the  Western  Response."  I  would  like  to 
share  with  my  colleagues  a  letter  from  the 
President  to  the  participants  in  the  conference 
citing  the  critical  work  of  RFE/RL  in  Eastern 
Europe  and  the  Soviet  Union  today.  I  would 
also  like  to  enter  into  the  Record  remarks 
made  at  the  conference  by  Deputy  Secretary 
of  State  Lawrence  S.  Eagleburger  and  an  edi- 
torial from  the  Baltimore  Sun  about  RFE/RL's 
role  in  this  new  era  of  constant  change  in  the 
Eastern  bloc  It  is  clear  to  many  that  Radio 
Free  Europe  and  Radio  Liberty  have  played  a 
critical  part  in  the  emergence  of  a  non-Com- 
munist Government  in  Poland,  the  rejection  of 
communism  in  Hungary,  and  the  first  contest- 
ed elections  in  the  Soviet  Union  in  seven  dec- 
ades 
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The  White  House. 
Washington.  DC.  October  17.  1989. 

I  am  pleased  to  send  warm  greetings  to  all 
those  gathered  in  Washington,  DC,  for  the 
Radio  Free  Europe/Radio  Liberty  Fund 
conference  on  The  Failure  of  Communism 
and  the  Western  Response."  This  meeting 
of  distinguished  representatives  of  acade- 
mia,  journalism,  politics,  and  business  will 
no  doubt  produce  many  valuable  insights. 

The  United  States  remains  fully  commit- 
ted to  supporting  self-determination  for  the 
peoples  of  Central  and  Eastern  Europe. 
Today,  the  prospects  for  attaining  that  goal 
are  greater  than  at  any  time  since  an  Iron 
Curtain  was  drawn  across  Europe  in  the  late 
1940s.  The  very  concept  of  a  divided  Europe 
is  unrier  siege,  not  by  armies,  but  by  the 
spread  of  a  single  powerful  idea— democra- 
cy. The  triumph  of  individual  liberty  and 
representative  government  is  the  message; 
international  broadcasts,  such  as  those  of 
Radio  Free  Europe/Radio  Liberty,  are  part 
of  the  medium. 

The  Radios'  mission  is  not  yet  complete. 
As  long  as  the  peoples  of  the  USSR  and 
Eastern  Europe  continue  to  be  denied  full 
national  sovereignty  and  human  rights,  as 
long  as  there  remains  the  threat  of  reversal 
in  the  positive  trend  toward  greater  democ- 
ratization in  the  East,  there  will  be  a  need 
for  organizations  like  Radio  Free  Europe 
and  Radio  Liberty.  The  free  flow  of  ideas 
and  information  is  vital  not  only  to  those 
who  mean  to  govern  themselves  but  also  to 
peace  among  nations.  As  you  well  know,  re- 
spect for  human  rights  and  real  peace  are 
inseparable.  I  encourage  you  to  keep  up 
your  outstanding  efforts— they  provide  in- 
valuable moral  support  to  the  millions  of 
courageous  individuals  who  are  struggling 
to  win  freedom. 

Barbara  joins  me  in  offering  our  best 
wishes  for  a  successful  conference.  God 
bless  and  keep  you. 

George  Bush. 

Remarks  by  Lawrence  S.  Eagleburger. 
Deputy  Secretary  of  State 

To  be  honest.  I  hesitated  before  agreeing 
to  come  here  this  morning  to  make  these 
brief  opening  remarks.  I  hesitated  because  I 
knew  that  in  addressing  the  Radio  Free 
Europe-Radio  Liberty  Fund.  I  would  have  to 
say  something  about  current  events  in  East- 
ern Europe  and  the  Soviet  Union.  I  feared 
instinctively  that  anything  I  might  say  to 
you  now  would  become  irrelevant  or  outdat- 
ed by  this  evening— such  is  the  pace  of 
change  these  days.  I  run  the  risk  today  of 
being  accused  of  nostalgia  not  for  the  Cold 
War.  but  for  last  week! 

On  the  other  hand,  this  is  a  splendid  op- 
portunity for  me  to  pay  tribute  to  organiza- 
tions which  are  in  no  small  part  responsible 
for  the  exciting  events  of  the  moment.  For 
what  we  are  witnessing  in  Eastern  Europe 
today  is  testimony  to  the  power  of  informa- 
tion and  the  influence  of  ideas.  I  have  never 
been  one  who  believed  that  the  tensions  of 
the  Cold  War  were  the  result  of  the  arms 
race  between  the  United  States  and  the 
Soviet  Union.  On  the  contrary,  the  Cold 
War  has  lasted  so  long  because  while  we  in 
the  West  have  feared  Soviet  weapons,  the 
Soviet  Union  has  feared  Western  ideas.  Sta- 
linism, and  all  that  followed  until  Gorba- 
chevs rise  to  power— with  the  possible  ex- 
ception, from  time  to  time,  of  the  Khru- 
shchev era— was  a  system  based  on  lies  as 
well  as  on  repression.  It  functioned  only  as 
long  as  borders  could  be  sealed,  airwaves 
jammed  and  peoples'  minds  closed  to  the 
idea  and  example  of  freedom  without. 
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But  even  in  the  most  benighted  days  of 
the  Cold  War,  Radio  Free  Europe  and  Radio 
Liberty  provided  East  Europeans  with  a 
window  on  reality,  and  enough  fresh  air 
passed  through  that  window  to  prevent  Sta- 
linism from  thoroughly  suffocating  hope  for 
freedom  and  truth.  And  then  two  events  oc- 
curred which  helped  set  the  stage  for  the 
democratic  renewal  in  Eastern  Europe 
today. 

The  first  was  the  signing  in  1975  of  the 
Helsinki  Agreements.  You  will  recall  that 
the  Ford  Administration  came  under  criti- 
cism from  certain  quarters  for  agreeing,  it 
was  charged,  to  legitimize  the  post-war 
status  quo  in  Eastern  Europe  in  exchange 
for  paper  promises  of  respect  for  civilized 
standards  of  behavior.  The  Warsaw  Pact  na- 
tions, of  course,  had  no  intention  of  abiding 
by  their  Helsinki  commitments  to  respect 
human  rights  and  the  free  flow  of  people 
and  ideas.  But  they  miscalculated:  A  stand- 
ard was  set  against  which  those  Govern- 
ments would  be  judged  not  only  by  the 
West,  but  by  their  own  citizens  as  well. 

Second,  there  was  the  birth  of  Solidarity 
in  1980.  The  Communist  Party's  monopoly 
on  truth,  if  not  yet  on  power,  was  over. 
Radio  Free  Europe  played  an  important  role 
that  August  in  alerting  Poles  to  what  was 
happening  in  different  parts  of  their  coun- 
try, thereby  preventing  the  government 
from  isolating  pockets  of  protest  as  it  had 
done  in  the  past.  Martial  law  ensued,  but 
the  credibility  and  legitimacy  of  the  Com 
munist  regime  was  shattered  irrevocably. 

We  know  what  happened  next.  The  pass- 
ing of  the  Brezhnev  era  found  the  Commu- 
nist world  mired  in  stagnation,  in  danger  of 
missing  out  altogether  on  the  post-industri- 
al revolution,  and  of  falling  irretrievably 
behind  the  West.  No  one  believed  the  old 
dogmas  any  longer,  but  those  dogmas  stood 
in  the  way  of  any  genuine  effort  to  reverse 
the  Easts  decline.  And  then  Mikhail  Gorba- 
chev came  along  and  declared  an  end  to  the 
state's  and  the  party's  monopoly  on  truth. 
All  that  has  followed,  including  last  Thurs- 
days  de  facto  obiiteration  of  the  Berlin 
Wall,  is  an  inevitable  consequence  of  that 
original  repudiation  of  infallibility. 

Abolishing  the  monopoly  on  truth  and  de- 
stroying the  Iron  Curtain,  in  short,  are  two 
sides  of  the  same  coin.  Once  you  commit  to 
telling  it  like  it  is.  there  is  no  stopping  on 
the  road  to  where  truth-telling  may  lead 
you.  All  barriers— including  discredited  ideo- 
logies, failed  political  and  economic  systems 
and  the  artificial  division  of  an  entire  conti- 
nent—will, in  the  end.  be  swept  away  by  the 
power  of  truth. 

President  Bush  has  said  that  we  would 
like  perestroika  to  succeed.  Glasnost.  and 
the  process  of  liberalization  which  has  ac 
companied  it,  offer  the  first  real  hope  in  the 
post-war  era  that  the  Soviet  Union  and  the 
nations  of  the  West  may  some  day  be  linked 
in  a  community  of  shared  values.  Last 
month  in  New  York.  Secretary  of  State 
Baker  said  that  the  U.S.  could  now  pursue 
points  of  mutual  advantage  with  the  Soviet 
Union.  Before  Gorbachev,  all  that  we  had  in 
common  was  a  mutual  desire  to  avoid  nucle- 
ar war  and  the  destruction  of  the  planet. 
Today,  one  can  hope  that  we  have  a  mutual 
interest  in  seeing  freedom  spread  and  pros- 
per throughout  Eastern  Europe  and  in  the 
Soviet  Union  itself. 

The  degree  of  openness  now  encouraged 
under  Gorbachev  is  little  short  of  astonish- 
ing. Who  would  have  thought  that  Soviet 
listeners  would  be  permitted  to  call  in  to 
Radio  Liberty,  or  that  east  bloc  officials 
would  allow  themselves  to  l)e  interviewed  by 
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Radio  Free  Europe  and  Radio  Liberty  corre- 
spondents? Clearly.  Gorbachev  has  under- 
stood that  the  Soviet  Union's  economic  and 
political  survival  depends  upon  the  awaken- 
ing of  the  Soviet  citizen  from  generations  of 
apathy  and  sullen  passivity.  And  he  under- 
stands as  well  that  to  accomplish  this,  the 
Soviet  people  need  to  be  informed  and  to 
become  participants  in  the  political  process. 
It  is  premature  to  say  where  all  of  these 
changes  may  lead,  but  there  is  no  denying 
that  a  revolution  of  historic  dimensions  is 
already  underway. 

It  is  obvious  that  perestroika  is  facing 
some  daunting  obstacles  these  days.  But  the 
fact  that  the  problems  of  reform  result 
almost  wholly  from  the  discredited  doc- 
trines and  policies  of  the  past  is  no  reason 
for  us  to  assume  the  mantle  of  superiority 
just  as  the  Soviets  are  discarding  it.  We 
have  problems  of  our  own.  and  no  one  ever 
said  that  democratic  government  was  easy; 
it  is,  as  Winston  Churchill  argued,  the  least 
worst  kind.  But  democracy  begins  with  the 
premise  that  you  cannot  solve  problems 
unless  you  first  acknowledge  that  they  exist 
and  are  willing  to  examine  them  unflinch- 
ingly in  the  light  of  all  the  facts. 

The  truth,  however,  can  sometimes  hurt, 
and  in  a  system  which  until  recently  was 
based  on  systematic  lying  and  truth-avoid- 
ance, it  can  even  be  destablizing.  Freedom, 
too,  in  societies  where  lowest-common  de- 
nominator equality  was  for  long  the  highest 
virtue,  can  be  difficult  to  adjust  to.  All 
change  is  unsettling,  and  it  is  not  surprising 
that  the  transition  from  totalitarian  rule  in 
a  multi-ethnic  empire  to  something  resem- 
bling an  open  political  system  is  a  painful 
and  risky  process. 

What  we  can  do.  and  what  Radio  Free 
Europe  and  Radio  Liberty  can  do,  is  to  assist 
the  forces  and  the  process  of  change  in  the 
East.  The  new  openness  currently  prevailing 
in  the  region  does  not  mean  that  the  radios 
have  worked  themselves  out  of  a  job. 
Indeed,  the  fact  that  your  programming  is 
no  longer  subject  to  jamming  is  in  part  testi- 
mony to  official  recognition  that  you  can  be 
catalysts  for  further  positive  change  in  the 
East.  Your  very  presence  on  the  airwaves  is 
an  incentive  to  more  open  and  objective  re- 
porting on  the  ground;  it  is.  moreover,  an  in- 
surance policy  against  the  efforts  of  those 
who  remain  the  enemies  of  glasnost.  And 
you  can  contribute  to  the  success  of  peres- 
troika as  well  by  creative  programming 
which  introduces  listeners  to  the  techniques 
and  the  building  blocks  of  the  free  enter- 
prise system  and  of  democratic  political  in- 
stitutions. 

Obviously,  we  cannot  ignore  the  fact  the 
glasnost  has  brought  to  the  fore  age-old 
ethnic  rivalries  which  totalitarian  rule  had 
stifled,  but  never  managed  to  eliminate. 
There  are  a  good  number  of  nationalities 
and  ethnic  groups  in  the  Soviet  Union  and 
Eastern  Europe  who  have  a  very  poor 
record  of  peaceful  coexistence  and  whom  we 
hope  will  learn  to  live  together  by  choice, 
and  by  virtue  of  a  common  stance  in  an 
emerging  democratic  order.  Your  reporting 
on  these  and  other  issues,  while  meeting  the 
highest  standards  of  fairness  and  accuracy, 
will  help  to  ensure  that  the  challenges  of 
the  present  are  not  met  with  the  methods  of 
the  past.  We  want  the  world  to  understand 
that  the  United  States  believes  in  self-deter- 
mination and  in  change  by  peaceful  means. 
We  should  never  lose  sight  of  one  principle 
at  the  expense  of  the  other. 

I  know  you  are  not  going  to  let  me  escape 
without  saying  something  about  the  current 
situation  in  Eastern  Europe.  Events  of  the 
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past  few  weeks  would  seem  to  demonstrate 
that  the  movement  toward  democracy  is  ir- 
resistable.  If  last  week's  change  at  the  top 
in  Bulgaria  means  a  step  in  the  direction  of 
reform,  than  only  Romania  and  Czechoslo- 
vakia remain  spectators  in  the  historic 
movement  underway.  They  cannot  linger  on 
the  sidelines  for  long,  however. 

I  think  it  is  worth  repeating  President 
Bush's  statement  that  we  do  not  seek  a  gain 
at  the  Soviet  unions  expense  from  what  is 
happening  in  Eastern  Europe.  A  de-populat- 
ed East  Germany,  for  example,  would  serve 
nobody's  interests.  But  a  GDR  implement- 
ing genuine  democratic  reforms  would  be 
contributing  to  the  security  of  all  of  Europe. 
East  and  West.  We  believe,  in  short,  that  a 
democratic  Europe  will  make  for  a  peaceful 
and  stable  Europe. 

Let  me  be  clear  that  the  United  States 
also  believes  that  a  democratic  Germany 
will  make  for  a  peaceful  Germany— A  Ger- 
many that  will  serve  as  the  foundation  for 
lasting  peace  in  Europe.  We  are  not  sur- 
prised that  the  rapid  changes  taking  place 
in  the  GDR  are  giving  rise  to  all  sorts  of 
questions  and  speculation  on  transcendental 
issues  such  as  the  future  of  Germany  and 
the  future  of  NATO  and  the  Warsaw  Pact. 
These  are  terribly  complex  issues  which  will 
have  to  be  dealt  with  over  time.  Our  con- 
cern at  the  mement.  however,  is  to  see  a 
widening  and  a  deepening  of  the  process  of 
reform  and  democratization  in  Eastern 
Europe  and  the  Soviet  Union.  This  is  a  proc- 
ess which  has  only  begun. 

In  the  meantime,  let  us  repose  our  confi- 
cence  in  the  German  people  to  find  answers 
to  the  challenges  they  face.  They  under- 
stand better  than  any  of  us  the  dangers  of 
unilateralism.  They  understand  as  well  that 
it  has  been  the  steadiness  of  Western  pur- 
pose and  the  strength  of  Western  multilat- 
eral institutions  which  have  largely  been  re- 
sponsible for  the  great  changes  taking  place 
in  the  East.  That  same  steadiness  and  soli- 
darity will  be  essential  to  seeing  the  current 
transitional  period  through  to  success,  and 
the  Government  of  the  Federal  Republic  of 
Germany  knows  it.  And  by  enlarging  the  co- 
operative edifice  we  have  created  to  include 
a  widening  community  of  democratic  na- 
tions, we  can.  over  time,  build  a  house  that 
is  neither  merely  European  nor  Western  in 
its  dimensions,  but  is  instead  a  universal 
house  based  on  universal  democratic  values. 
Thank  you. 

[From  the  Baltimore  Sun,  Nov.  17,  19891 
Radio  Free  Europe's  Future 

These  are  heady  days  for  Radio  Free 
Europe  and  Radio  Liberty,  the  twin  sutions 
broacasting  around  the  clock  from  Munich 
to  Eastern  Europe.  Just  the  other  day.  Lech 
Walesa  said  his  own  contribution  to  the 
Communist  blocs  current  liberalization 
process  paled  in  comparison  with  what 
those  stations  have  done  in  piercing  the 
Iron  Curtain  since  the  late  1940s.  "Can 
there  be  land  without  sun?"  the  Polish 
labor  leader  said  of  the  role  of  the  stations 
which  are  financed  by  the  U.S.  Congress  to 
the  tune  of  $171  million  a  year. 

The  recognition  of  those  two  stations'  es- 
sential role  does  not  come  only  from  people 
like  Mr.  Walesa,  Several  Communist  govern- 
ments, which  used  to  condemn  and  electron- 
ically jam  those  "hostile  voices"  and  "CIA 
tools,  "  have  now  recognized  the  stations  as 
legitimate  broadcasters.  Ranking  Soviet  of- 
ficials routinely  grant  interviews  to  Radio 
Liberty.  Hungary  has  permitted  a  Radio 
Free  Europe  bureau  to  open  in  Budapest. 
Just  a  few  years  ago,  such  things  would  have 
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been  as  unthinkable  as  the  fact  that  listen- 
ers from  the  Soviet  Union  nowadays  regu- 
larly call  Radio  Liberty  by  telephone  to 
report  on  local  developments. 

But  aren't  those  stations  in  danger  of  be- 
coming outmoded  in  this  era  of  glasnost? 

We  do  not  think  so.  The  head-spinning  de- 
velopments throughout  Eastern  Europe  are 
only  an  opening  act  in  a  historic  drama  of 
those  countries'  transformation  from  com- 
munism. Exactly  where  that  transformation 
will  lead  them,  no  one  knows  yet.  The  hope 
of  American  people  is  that  it  would  lead  all 
Eastern  European  nations  to  prosperity  and 
stability  under  democratic  governments. 
But  there  is  no  guarantee  that  that  will  be 
the  end  result  in  each  case. 

Certainly  just  a  glance  at  the  Soviet 
Union  today  shows  how  glasnost  and  peres- 
troika have  produced  greatly  varied  results 
in  various  parts  of  the  country.  In  the  Baltic 
republics,  democratic  forces  are  on  a  for- 
ward march  and  the  atmosphere  is  one  of 
optimism,  despite  growing  shortages  of  es- 
sentials. The  Russian  federation,  the  biggest 
and  most  populous  of  the  15  Soviet  repub- 
lics, offers  a  stark  contrast,  however.  In  the 
coming  months  and  years,  the  battle  over 
reform  and  the  future  of  the  Soviet  Union 
will  be  fought  amid  the  gloom  of  that  re- 
public. In  that  fight.  Radio  Liberty  can  and 
should  be  a  reliable  beacon. 

To  Radio  Liberty  and  Radio  Free  Europe 
all  this  presents  new  challenges.  To  retain 
their  credibility  and  listeners,  they  must 
become  even  more  diversified  and  sophisti- 
cated than  they  are  now— and  adaptable  to 
constant,  rapid  changes.  This  means  aban- 
doning ideological  blinders  and  following  a 
coldly  realistic  but  consistent  line  in  broad- 
casts to  Eastern  Europe,  full  of  facts  but 
devoid  of  emigre  emotions  and  Cold  War 
rhetoric. 


INDEPENDENCE  FOR  THE 
BALTIC  STATES 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  RITTER.  Mr.  Speaker,  on  December  2 
and  3,  President  Bush  will  be  meeting  with  Mr 
Gorbachev  at  Malta.  With  the  phenomenal 
changes  now  sweeping  through  Eastern 
Europe  it  is  timely  that  President  Bush  raise 
the  question  of  self-determination  and  inde- 
pendence for  the  people  of  the  Baltic  States 
of  Lithuania.  Latvia,  and  Estonia  with  Mr.  Gor- 
bachev. 

For  the  last  50  years  the  people  of  the 
Baltic  States  have  been  struggling  quietly  and 
peacefully  for  the  restoration  of  their  stolen  in- 
dependence in  1939.  Recently  the  people  of 
the  Baltic  States  organized  a  400-mile  human 
chain  consisting  of  more  than  2  million 
people,  stretching  from  Vilnius,  to  Riga,  to  Tal- 
linn, as  a  public  demonstration  of  their  support 
for  the  restoration  of  their  lost  mdependerice. 
The  calls  for  freedom  by  the  people  of  the 
Baltic  States  can  no  longer  be  ignored 

Today,  East  Europe  is  openly  calling  for  de- 
mocracy and  free  elections.  The  opening  of 
the  Berlin  Wall  has  given  new  hope  to  millions 
of  people  long  suppressed  by  tf>e  failed  poli- 
cies of  the  Eastern  bloc.  While  popular  fronts 
have  emerged  in  all  three  Baltic  countnes,  the 
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people  of  Lithuania,  Latvia,  and  Estonia,  still 
remain  under  the  occupation  of  Soviet  troops 
and  the  central  administration  of  Moscow. 

Mr.  President,  I  request  that  you  raise  the  il- 
legal occupational  status  of  the  Baltic  States 
which  were  annexed  to  the  Soviet  Union  by 
means  of  the  Hitler-Stalin  Pact  and  its  secret 
protocols,  a  violation  of  international  law  Mr 
President,  I  urge  you  to  obtain  assurance  from 
Mr.  Gorbachev  that  he  will  not  interfere  politi- 
cally or  militarily  info  the  internal  matters  of 
Lithuania.  Latvia,  and  Estonia,  and  that  in  up- 
coming elections  the  Soviet  Army  not  be  al- 
lowed to  participate  unless  the  members  of 
the  army  are  citizens  of  those  republics.  Sol- 
diers from  Mongolia  should  not  be  voting  in 
Lithuanian  elections. 

We  must  not  left  this  opportunity  slip  by  as 
we  approach  a  new  century,  we  must  let  the 
wofid  know  that  brute  force  can  no  longer 
suppress  the  spint  of  the  proud  people  of 
Eastern  Europe. 

Please  Mr.  President,  do  not  let  the  histonc 
occasion  of  Malta  become  another  Yalta, 
where  Eastern  Europe  was  left  to  the  horrors 
of  Joseph  Stalin.  History  is  now  on  your  side. 
Mr.  Speaker,  I  include  in  the  Record  a 
copy  of  a  letter  forwarded  to  me  by  the  Su- 
preme Committee  for  the  Liberation  of  Lithua- 
nia in  Washington,  from  the  Council  of  the 
Lithuanian  Reform  Movement  "Sajudis,"  the 
Council  of  the  Popular  Front  of  Estonia,  and 
the  Latvian  Popular  Front,  to  President  Bush 
and  Secretary  Gorbachev  on  the  occasion  of 
the  Malta  conference: 

To:  The  Honorable  George  Bush.  President 
of  the  United  States  the  Honorable  Mik- 
hail  Gorbachev,   Chairman  of  the  Su- 
preme Soviet  of  the  Soviet  Union. 
Gentlemen:  At  the  end  of  the  1930s,  sig- 
nificant changes  occurred  on  the  interna 
tional  stage.  There  was  an  increasing  tend- 
ency to  ignore  the  rights  of  smaller  nations. 
Treaties  which  were  signed  between  the 
Soviet  Union  and  Germany  in  the  period  be- 
tween 1939  and  1940  and  the  secret  proto- 
cols which  followed,  were  put  into  effect  im- 
mediately after  the  signing  of  the  non-ag- 
gression treaty  between  the  two  powers  on 
August   23.    1939.   These  documents  sealed 
the    fate    of    the    sovereignty    of    Estonia. 
Latvia  and  Lithuania  and  led  to  the  occupa- 
tion, annexation  and  incorporation  of  these 
states  into  the  Soviet  Union. 

The  Baltic  peoples  have  never  accepted 
their  occupation  and  annexation.  This  was 
made  clear  by  the  mass  demonstration  of 
August  23.  1989.  where  more  than  2.000,000 
representatives  of  various  nationalities 
linked  their  hands  in  the  Baltic  Way. 

Estonia,  Latvia  and  Lithuania  are  the  only 
nations  in  Europe  which  to  date  have  not 
regained  the  sovereignty  they  lost  in  the 
aftermath  of  World  War  IL 

Considering  the  fact  that  the  Baltic  ques- 
tion is  not.  in  light  of  international  law  and 
international  rights,  an  internal  matter  for 
the  Soviet  Union,  we  call  on  you  to  address 
this  topic  at  your  forthcoming  discussions, 
and  to  search  for  solutions  which  corre- 
spond to  the  world's  interests  in  stability, 
security  and  progress.  We  believe  that  the 
renewal  of  Baltic  independence  corresponds 
to  the  word  and  spirit  of  the  Helsinki  Agree- 
ment. It  would  bring  an  end  to  the  constant 
tension  which  has  long  existed  in  this  part 
of  Europe. 

A  renewal  of  sovereignty  for  Estonia. 
Latvia  and  Lithuania  must  be  considered  a 
fundamental    prerequisite    for   cooperation 
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among  the  nations  of  the  Baltic  basin.  That, 
in  turn,  could  become  an  important  stabiliz- 
ing factor  in  the  context  of  European  secu- 
rity. 

We  wish  you  all  the  best  in  your  forth- 
coming talks.  On  behalf  of  the  Baltic  Coun- 
cil. 

Respectfully  yours, 

ViRGILIJUS  CEPAITIS. 

Representing  the  Council  of  the  Lithua- 
nian Reform  Movement  "Sajudia. " 
Mart  Tarmak. 

Representing  the  Council  of  the  Popular 
Front  of  Estonia. 

IVARS  GODMANIS. 

Representing      the      Latvian      Popular 
Front. 


INCREDIBLE  CHANGES  IN  EAST- 
ERN AND  CENTRAL  EUROPE:  IS 
THERE  A  PEACE  DIVIDEND? 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.  BEREUTER.  Mr.  Speaker,  amazing, 
almost  incredible  changes  are  underway  in 
most  of  the  Eastern  and  Central  European  na- 
tions Of  the  Warsaw  Pact.  These  countries  are 
the  Soviet  Union  and  the  Communist  nations 
that  remained  under  their  domination  since 
the  Yalta  Agreement  after  World  War  II.  The 
pace  of  change  is  breathtaking  in  Poland  and 
Hungary  as  they  move  toward  pluralization, 
democratization,  and  more  market-oriented 
economies.  Then  in  East  Germany  their 
leader,  Erich  Honecker.  was  forced  out,  soon 
thereafter  East  Germans  began  to  flee  by  the 
thousands  across  the  newly  open  border  of 
Hungary  and  through  Czechoslovakia.  The 
thirst  for  freedom  among  the  East  Germans 
was  not  to  be  denied.  Dramatic  changes  cul- 
minated in  the  highly  symbolic  breaching  of 
the  Berlin  Wall  and  the  Iron  Curtain  by  the 
ready  issuance  of  exit  visas  to  all  who  wanted 
to  leave  Already  this  year  225,000  East  Ger- 
mans of  its  17  million  p>eople  had  escaped  to 
West  Germany  before  the  wall  was  opened. 

As  I  speak  these  words,  there  are  daily  ad- 
vances in  pluralism,  democratization,  and 
"capitalist-oriented"  economic  restructuhng 
continuing  in  the  German  Democratic  Repub- 
lic which  continue.  There  are  early  signs  of 
similar  steps  even  in  Bulgaria  where  their 
hard-line  President  Tudor  Zhivkov  has 
stepped  down.  Also,  as  this  member  predict- 
ed, massive  numbers  of  Czechs  demonstrated 
yesterday  and  today  in  Prague  and  elsewhere 
in  that  nation.  Only  in  Romania  where  the  ulti- 
mate hard-liner,  repressive  Nicolae 
Ceausescu,  remains  firmly  in  control,  is  the 
status  quo  forceably  maintained. 

Many  of  these  changes  are  clearly  happen- 
ing with  the  announced  or  tacit  support  of 
Soviet  General  Secretary  Mikhail  Gorbachev 
whose  hand  is  forced  by  the  desperate  eco- 
nomic failures  of  the  Soviet  Union  and  by  his 
need  to  adopt  radical  restructunng  meas- 
ures—perestroika.  Economic  restructuring 
necessarily  meant  opening  up  the  Soviet  soci- 
ety—glasnost— which  in  turn  inevitably  result- 
ed in:  First,  even  greater  demands  for  free- 
dom by  the  people  of  the  Soviet  Union; 
second,   dissatisfaction    by   the    lower-    and 
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middle-level.  Communist  Party  leadership  and 
bureaucrats— the  nomenklatura;  third,  ethnic 
unrest  and  strife;  fourth,  unprecedented  chal- 
lenges for  greater  freedom  and  independence 
by  the  Baltic  nations  of  Latvia,  Lithuania,  and 
Estonia,  which  were  illegally  and  forceably  an- 
nexed by  the  Soviet  Union  at  the  end  of  Worid 
War  II. 

Cleariy  General  Secretary  Gorbachev  has 
his  hands  full  at  home.  Coal  miners  are  strik- 
ing— something  that  is  not  supposed  to 
happen  in  a  Communist  country.  Parts  of  the 
Soviet  Union  face  the  prospects  of  actual 
famine  this  winter.  Economic  productivity  and 
product  quality  drops  from  bad  to  worse.  He 
desperately  needs  the  technology  and  assist- 
ance from  the  West;  however,  he  is  very  short 
on  the  hard  currency  to  pay  for  it,  and  there 
are  Western  controls  on  some  of  what  he 
needs.  His  is  now  a  country  with  a  third-world 
economy  and  a  superpower  military  capacity 
With  up  to  20  percent  of  the  Soviet  GNP 
being  spent  on  the  military  and  with  most  of 
the  best  technicians,  engineers,  research,  and 
production  facilities  devoted  to  the  military, 
Gorbachev  realizes  he  must:  First,  drastically 
reduce  military  expenditures  through  arms 
control  agreements  and  troop  reductions  with 
the  United  States  and  other  NATO  countries, 
second,  pull  Soviet  troops  out  of  Afghanistan 
and  cut  back  on  Soviet  Third  World  military 
adventunsm  and  subsidies— if  the  West  In- 
sists; and  third,  reduce  the  apparent  level  of 
hostility  and  armed  confrontation  in  central 
Europe 

It  may  well  be  that  the  West  has  won  the 
ideological  cold  war,  but  it  is  clearly  a  matter 
of  economic  necessity  that  drives  Mr.  Gorba- 
chev urgently  to:  First,  move  toward  arms  and 
troop  reductions;  second,  implement  peres- 
troika  directly  in  the  Soviet  Union;  third, 
accept  market-oriented  economic  changes  in 
Its  satellite  European  nations;  and  fourth,  en- 
courage or  accept  the  glasnost— openness- 
democratization,  and  pluralism  that  are  de- 
manded and  which  necessarily  followed  per- 
estroika.  Yes,  Mr.  Gorbachev  could  lose 
power  or  be  assassinated,  but  I  do  not  believe 
that  all  of  these  changes  can  be  reversed  in 
the  Soviet  Union  or  Warsaw  Pact  countries— 
not  even  under  the  military  boot  or  through 
massive  state  terrorism.  Some  things  are 
changed  permanently,  and  more  will  certainly 
follow— with  or  without  the  ideological  conver- 
sion of  the  Communist  leaders  and  even  with- 
out an  abandonment  of  either  aggressive  poli- 
cies or  the  goal  of  the  Communist  world  domi- 
nation America  and  its  allies  must  recognize 
and  act  upon  the  recognitkjn  that  these  re- 
sults and  motives  spring  from  matters  of  inter- 
nal and  Warsaw  Pact  economic  and  political 
necessity;  must  avoid  provocative  or  amt>igu- 
ous  actions  toward  the  Soviet  bloc;  must  wel- 
come and  even  assist  in  changes  that  en- 
hance pluralism,  economic  restructuring,  and 
democratization  in  the  Soviet  bloc.  However,  it 
should  do  so  only  with  eyes  wide  open,  only 
with  a  knowledge  that  nfKJSt  of  these  changes 
in  the  Soviet  t)(oc  are  at  least  in  part  reversi- 
ble, and  only  when  givirig  assistance  and 
greater  cooperation  is  clearly  in  our  national 
interest 

That  brings  one  to  the  question  of  hom  we 
should  assist,  first,  Poland  and  Hungary,  and 
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then  the  Soviet  Union,  East  Germany, 
Czechoslovakia,  et  cetera.  The  Bush  adminis- 
tration asked  Congress  to  approve  an  aid 
package  for  Hungary  and  Poland  to  comple- 
ment West  European  aid.  The  Senate  upped 
the  ante  and  the  House  proposal  was  a  bit 
more  conservative  than  the  Senate.  After 
months  of  debate  and  wrangling  the  aid  pack- 
age was  passed  on  November  18,  1989,  and 
the  President  has  or  will  sign  it. 

Many  Americans  will  ask  "why  send  assist- 
ance when  we  have  so  many  needs  at  home 
and  a  huge  deficit?"  That  is  a  logical  question. 
There  are  many  reasons  which  relate  first  and 
foremost  to  enhancing  the  prospect  of  peace 
while  maintaining  our  freedom;  that  is,  step- 
ping back  from  the  nuclear  precipice. 

Consider  these  points.  First,  a  very  large 
share  of  United  States  defense  expenditures 
are  driven   by  the  perceived  and  very  real 
threat  that  we  have  faced  from  the  Soviet 
bloc  countries'  overwhelmingly  massive  forces 
in  central  Europe.  Second,  most  of  our  de- 
fense expenditures  have,  in  general,  been  re- 
quired by  the  threatening  capacity  and  actions 
of  the   Soviet   Union.   But   third,   there   now 
seems  to  be  a  very  real  possibility  of  radical 
troop  and  arms  reductions  in  Europe  and  the 
world.  Fourth  and  finally,  we  see  the  very  real 
possibility  of  the  disintegration  of  the  Warsaw 
Pact  into  a  more  independent,  pluralistic,  de- 
mocratized, and  less  militantly  and  thoroughly 
Communist  group  of  nations.  Because  of  all 
these  possibilities,  prospects,  and  challenging 
opportunities,  there  is,  for  the  first  time  since 
World  War  II,  a  very  real  opportunity  to  care- 
fully, but  dramatically,  reduce  our  defense  ex- 
penditures as  the  Soviets  reduce  their  forces 
and  threatening  demeanor  and  military  adven- 
turism. That  can  result  in  a  significant  peace 
dividend  to  both  give  America  the  dramatic 
budget  relief  for  domestic  needs  and  the  op- 
portunity to  eliminate  our  huge  budget  deficits. 
The  first  concrete  recognition  of  the  prospect 
for  such  a  breakthrough  came  just  a  few  days 
ago    when    Secretary    of    Defense    Richard 
Cheney  ordered  our  military  services  to  devise 
a  plan  for  reducing  our  defense  outlays  further 
by    $180    billion    during    the    1992-94    fiscal 
years— a  cut  of  roughly  10  percent  each  year 
Secretary  Cheney's  proposed  defense  re- 
ductions show  that  the  United  States  is  adapt- 
ing to  a  new  national  security  environment. 
The  United  States  must  continue  to  depend 
on  a  strong  military  to  defend  our  vital  inter- 
ests. However,  if  the  Soviet  changes  in  pros- 
pect materialize,  then  the  type  of  threats  we 
are  likely  to  face  in  the  future  can  t)e  handled 
very  well  with  a  much  smaller  defense  budget. 
I  suggest  it  is  a  very  good  deal  to  send 
$738  million  in  the  direct  outlay  of  aid  to  Hun- 
gary and  Poland— and  perhaps  eventually  to 
the  other  Warsaw  Pact  countnes — over  the 
next  5  years,  while:  First,  shipping  our  grain, 
food,  and  industrial  products;  second,  opening 
their    markets    to    American    exports;    third, 
weaning  them  from  a  dictatonal,  Communist 
system;  and  fourth,  dramatically  reducing  the 
prospect  for  warfare.  It  is  a  good  deal  when 
we  can  reduce  our  defense  spending  by  $180 
billion  over  3  fiscal  years  without  jeopardizing 
our  national  security.  Perhaps  similar  assist- 
ance to  other  Warsaw  Pact  nations  will  even- 
tually also  be  appropriate  when  it  is  clear  that 
reforms  are  real  and  our  assistance  to  them  is 
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in  our  national  interest,  but  we  should  again 
ask  Western  European  neighbors  arnj  various 
Asian  nations,  like  Japan,  to  provide  the  ma- 
jority of  the  financial  outlay. 

Yes,  there  can  be  pitfalls,  detours,  and  mis- 
steps, but  we  have  set  out  on  a  road  that 
cleariy  can  lead  toward  greater  prospects  for 
peace,  prosperity,  civilized  conduct  among  na- 
tions, and  fiscal  sanity.  We  must  seize  the  op- 
portunities presented. 


INTRODUCTION  OF  THE  CABLE 
TELEVISION  CONSUMER  PRO- 
TECTION ACT 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  SHAYS.  Mr.  Speaker,  today  Congress- 
man Jim  Cooper  and  I  introduced  the  Cable 
Television  Consumer  Protection  Act  of  1989  in 
the  House.  Senator  John  Danforth,  ranking 
member  of  the  Senate  Commerce  Committee, 
introduced  similar  legislation,  S.  1880,  in  the 
Senate  on  November  15,  along  with  the  sev- 
eral colleagues,  including  Senators  Al  Gore, 
Howard  Metzenbaum  and  my  colleague 
from   Connecticut,   Senator   Joseph   Lieber- 

MAN. 

Since  1984.  deregulation  has  helped  en- 
courage cable  companies  to  reach  out  to 
more  subscribers  and  offer  more  varied  pro- 
gramming, but  at  what  cost?  The  fact  is,  cable 
rates  have  gone  up  significantly,  without  a 
proportionate  increase  in  benefits  to  subscrib- 
ers. 

More  and  more,  cable  is  the  only  source  of 
popular  programs  that  used  to  be  available  on 
"free  TV."  And  consumers  have  no  choice  but 
to  subscritje  to  cable  if  they  want  to  watch 
local  news,  entertainment,  or  major  sports 
events 

There  is  no  effective  competition  and  no 
rate  regulation,  and  operators'  advertising  rev- 
enue, comtMned  with  growing  subscriber  fees, 
give  tfiem  vast  financial  resources  to  bid  for- 
exclusive  rights  to  popular  programs  that  was 
formeriy  available  on  free  television. 

Cable  operators  can  buy  the  nghts,  to  popu- 
lar programs,  raise  rates  and  change  program- 
ming at  will,  and  they  do.  And  they  know  that 
without  regulation,  they  can  pass  on  the  in- 
creased cost  of  the  programs  to  the  con- 
sumer. 

The  legislation  we  introduced  today,  the 
Cable  Television  Consumer  Protection  Act, 
takes  important  steps  toward  limiting  the  mo- 
nopolistic behavior  of  cable  operators  by  re- 
turning regulation  to  franchising  authorities 
when  there  is  no  direct  competition  from  at 
least  one  other  cable  operator. 

In  addition,  the  bill  permits  franchising  au- 
thorities to  revoke  or  refuse  to  renew  a  fran- 
chise if  it  can  prove  an  operator  has  increased 
rates  substantially  or  provided  poor  service. 
This  gives  franchising  authorities  more  author- 
ity when  the  franchise  comes  up  for  renewal. 

Finally,  the  bill  requires  cable  operators  that 
want  to  use  the  prorated  compulsory  license 
fee  for  copyrighted  programming  to  carry  local 
broadcast  stations  and  limit  the  operators'  dis- 
cretion over  where  they  can  be  placed  on  the 
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dial.  This  provision  will  fielp  ensure  that  local 
and  put>ltcly  supported  programs  are  not  shift- 
ed from  one  station  to  another  In  favor  of  pro- 
gramming that  is  more  lucrative  for  cable  op- 
erators. 

This  past  summer,  the  General  Accounting 
Office  [GAG]  issued  a  report  that  found  cable 
rates  have  increased  29  percent  nationally 
since  deregulation  in  1984.  While  the  report  is 
incomplete  because  one-quarter  of  the  GAO's 
random  sampling  did  not  resp)ond.  the  survey 
identifies  some  franchises  in  which  rates  in- 
creased more  than  100  percent 

Many  feel  ttwse  operators  who  declined  to 
respond  to  the  survey  did  so  tjecause  they  im- 
posed much  higher  increases.  In  the  Fourth 
Congressional  District  in  Connecticut,  for  ex- 
ample, while  the  number  of  basic  servrce 
channels  expanded  somewhat,  basic  rates  in- 
creased nearly  400  percent. 

There  is  every  indication  cable  rates  will 
continue  to  climb.  Testifying  before  the  House 
Telecommunications  and  Finance  Sulx:ommit- 
tee,  which  requested  ttie  report,  John  Ohis  of 
the  GAO  stated  that  based  on  the  report's  in- 
formation, the  cable  television  industry  is 
clearly  a  monopoly.  He  asserted  there  is  little 
chance  of  limiting  further  rate  increases  with- 
out congressional  action. 

The  1984  act  was  intended  to  "promote 
comp)etition  and  minimize  unnecessary  regula- 
tions that  impose  an  undue  economic  burden 
on  cable  systems"  by  establishing  one  nation- 
al regulatory  policy  for  the  industry.  But  regu- 
lation is  only  unnecessary  if  competition  exists 
to  curb  prices  and  improve  service. 

Several  years  after  implementation  of  the 
1984  act,  more  than  99  percent  of  the  cable 
systems  in  the  country  are  operating  with  no 
direct  competition.  Clearly,  this  does  not  serve 
the  consumer's  interest. 

Cable  operators  can't  have  it  both  ways — 
no  competition  and  no  regulation.  Until  com- 
petition exists,  the  legislation  Congressman 
Cooper  and  I  introduced  today  in  the  House, 
and  which  Senator  Danforth  and  his  col- 
leagues introduced  in  the  Senate,  puts  the 
right  to  regulate  cable  television  back  where  is 
tjelongs- in  the  hands  of  the  States  and  mu- 
nicipalities that  granted  the  franchises  in  the 
first  place. 

For  the  sake  of  the  consumer,  we  must 
grant  franchising  authorities  the  right  to  rereg- 
ulate  the  cable  television  industry  as  soon  as 
possible. 


BALTIMORE'S  BEST:  THE  1989 
ORIOLES 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  MFUME.  Mr.  Speaker,  When  the  Balti- 
more Orioles  returned  from  Toronto  on  the 
last  day  of  the  1989  season  to  the  tumultuous 
welcome  of  grateful  fans  from  all  walks  of  life 
and  all  ages,  hundreds  of  dedicated  followers 
bellowed,  barked,  yowled,  and  yawped  their 
approval  of  the  O's.  Part  of  the  fans'  frenzy 
was  that  their  kieloved  team  had  moved  from 
the  cellar  of  the  American  League  to  second 
place,    while    staying    in    first    place    for   98 
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straight  days.  Much  of  the  adulation  was  for 
the  professional  quality  and  personal  integrity 
that  the  players  consistently  displayed 
throughout  the  season.  Yet,  I  believe  that  the 
real  reason  behind  the  riotous  revelry  was 
simply  that  Baltimoreans  love  thfeir  baseball 
team  and  wanted  to  show  them  the  depth  of 
the  respect  they  hold  for  their  own  "boys  of 
summer."  As  the  team  gave  its  finest  in  each 
and  every  game  of  the  season,  so  also,  did 
the  fans  give  their  best  by  showering  their 
team  with  adulation  and  confetti. 

Not  every  team  can  do  what  the  1 989  Balti- 
more Orioles  did,  nor  how  they  did  it.  Balti- 
more's "tx)ys  of  summer"  moved  the  1989 
club  to  a  32'/2-game  turnaround  over  1988, 
making  this  season's  87-75  record  the  third 
largest  turnaround  in  major  league  baseball's 
history.  Not  surprisingly.  Manager  Frank  Rob- 
inson was  the  shoo-in  winner  for  "Manager  of 
the  Year, "  and  the  first  Afncan-American  to 
be  selected  as  such.  His  coaching  staff  was 
second  to  none. 

Mike  Deveraux,  Cal  Ripken,  Craig  Worthmg- 
ton,  Phil  Bradley,  Joe  Orsulak,  Steve  Finley, 
Mark  Williamson,  Dave  Johnson,  Jeff  Ballard, 
Renee  Gonzales,  Kevin  Hickey,  Pete  Harnish 
and  Randy  Milligan,  played  their  ways  into  our 
homes  and  our  hearts. 

Gregg  Olson  won  the  honor  of  the  1989 
American  League  "Rookie  of  the  Year,"  by 
the  Baseball  Wnters  Association  of  America. 
Olson  averaged  9.95  strikeouts  per  nine  in- 
nings. Olson  racked  up  27  saves,  the  most 
saves  by  an  American  League  rookie.  All 
rookie  distinctions  aside,  Olson  allowed  the 
fewest  home  runs  of  any  major  league  pitcher 
These  impressive  statistics  did  not  go  unno- 
ticed by  Baltimore  fans. 

When  the  Onoles  returned  home  at  the  end 
of  the  season,  they  were  greeted  on  a  rainy 
night  by  dedicated  fans  from  all  walks  of  life 
who  gave  their  hometown  team  a  hero's  wel- 
come, expressing  their  appreciation  for  the 
spark  that  the  1989  Orioles  rekindled  in  the 
hearts  of  baseball  fans  everywhere.  Although 
they  finished  in  second  place  in  the  American 
League  East,  this  outpouring  of  love  and  re- 
spect was.  indeed,  second  to  none.  What  also 
made  this  season  so  memorable  was  an 
event  that  happened  late  in  June  1989,  when 
two  African-Amencan  managers,  our  own 
Frank  Robinson  and  Toronto's  Cito  Gaston, 
traded  lineup  cards  for  the  first  time,  marking 
an  significant  moment  in  baseball  history.  It  is 
the  wisdom  and  insight  of  the  Oriole's  quality 
front  office  personnel  like  "Major  League 
Baseball's  Executive  of  the  Year,"  Onoles 
General  Manager,  Roland  Hemond,  and  Vice 
President  Larry  Luchino,  that  make  such 
events  possible. 

Having  climbed  from  a  last  place  finish  in 
1988  into  a  first  place  standing  for  much  of 
the  season,  the  Orioles  captured  the  attention 
of  the  Nation.  From  May  26  through  August 
31,  this  young,  improving  baseball  team,  under 
the  watchful  eye  of  Coach  Frank  Robinson, 
held  steady  in  first  place.  Besides  pitcher 
Greg  Olson,  teammates  like  Bob  Milacki  also 
had  great  seasons.  When  catcher  Mickey 
Tettleton  was  injured.  Bob  Melvin  and  Jamie 
Quirk  were  able  to  step  into  his  shores  to  get 
the  job  done.  Tim  Hulett  was  outstanding  as  a 
second  baseman,  filling  m  for  the  injured  Billy 
Ripken    And    perhaps   the   greatest   unsung 
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hero,  who  served  as  both  a  cornerstone  and  a 
focal  point,  was  all-star  golden  glover  short- 
stop Cal  Ripken. 

Frank  Robinson,  was  able  to  pull  this  young 
team  together  in  such  unity  that  the  players, 
many  of  whom  were  unknown,  were  always 
ready  and  willing  to  do  whatever  it  took  to 
play  with  integrity  and  determination.  Truly, 
these  have  been  exciting  times.  Congratula- 
tions to  all  the  exceptional  players  of  the  1989 
Baltimore  Onoles— the  most  exciting  team  in 
baseball. 


November  21,  1989 


OVERDUE  REDRESS  FOR  AMERI- 
CANS OP  JAPANESE  ANCESTRY 


HON.  NORMAN  Y.  MINETA 


THE  CATASTROPHIC  ILLNESS 
PROTECTION  PROGRAM 

HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 
Mr.   ENGEL.   Mr    Speaker,   I  nse  today  in 
support  of  H.R.  3607,  the  bill  to  repeal  the 
Catastrophic  llliness  Protection  Program. 

I  was  not  a  Member  of  Congress  last  year 
when  the  Medicare  Catastrophic  Coverage 
Act  was  passed.  However,  since  arriving  in 
Washington,  I  have  received  more  mail  on  this 
issue  than  on  any  other  subject. 

The  Medicare  Catastrophic  Coverage  Act  is 
unfair  because  it  asks  senior  citizens  to  com- 
pletely foot  the  bill  for  this  coverage.  Never 
before  has  one  group  been  asked  to  pay  the 
full  cost  of  a  Government  program.  The  surtax 
in  this  act  is  very  unfair  and  would  cause 
undue  hardship  on  many  senior  citizens.  I  am 
glad  that  Congress  is  finally  acting  to  correct 
this  injustice. 

I  would  have  preferred  to  modify  this  pro- 
gram to  insure  that  seniors  would  have  real 
long-term  catastrophic  health  care  at  no  addi- 
tional cost  to  them.  As  a  result,  I  cosponsored 
H.R.  2547  This  legislation  would  have  fi- 
nanced the  Catastrophic  Illness  Protection 
Program  by  insisting  that  single  people  earn- 
ing more  than  $109,000  per  year  and  married 
couples  earning  more  than  $218,000  per  year, 
pay  taxes  at  the  same  rate  as  moderate  and 
middle  income  taxpayers.  Unfortunately,  the 
full  House  never  had  a  chance  to  vote  on  this 
proposal. 

Dunng  the  past  year,  I  have  talked  to  many 
of  my  senior  citizen  constituents  and  the  over- 
whelming majority  supported  repeal  of  this 
program.  On  October  4,  I  voted  for  legislation 
to  repeal  the  Catastrophic  llliness  Protection 
Program.  Today,  I  will  vote  for  the  House- 
Senate  conference  agreement  which  will 
repeal  this  program  once  and  for  all. 

Mr.  Speaker,  I  am  pleased  that  this  contro- 
versy has  finally  been  solved.  However,  we 
still  need  to  develop  a  health  care  program  to 
provide  seniors  with  real,  long-term  cata- 
strophic health  coverage  without  unfairly 
taxing  them.  I  look  forward  to  working  with  my 
colleagues  to  achieve  this  goal. 


or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr.  MINETA.  Mr.  Speaker,  this  is  truly  a  his- 
toric day  in  American  history. 

Last  year,  Congress  promised  that  we 
would  redress  the  injustices  endured  by  Amer- 
icans of  Japanese  ancestry  whose  rights  were 
stripped  from  them  by  the  United  States  Gov- 
ernment during  the  Second  World  War.  Today, 
we  are  one  critical  step  closer  to  keeping  that 
promise  in  full. 

This  afternoon  President  Bush  signed  into 
law  the  Commerce,  Justice,  State,  and  the  ju- 
diciary appropriations  bill  for  fiscal  year  1990. 
Within  this  legislation  is  a  guarantee  for  an 
automatic  appropriation  of  $1.25  billion  begin- 
ning in  October  1990  to  fund  the  compensa- 
tion program  authorized  by  the  Civil  Liberties 
Act  of  1988, 

Mr.  Speaker,  this  is  a  chtical  guarantee. 
Many  of  the  estimated  60,000  individuals  eligi- 
ble for  compensation  under  the  law  are  elder- 
ly. The  guarantee  will  mean  that  the  redress 
payments  of  $20,000  to  each  of  these  surviv- 
ing internees  will  be  delivered  as  quickly  as 
possible. 

The  debt  we  owe  these  survivors  will  be 
more  than  50  years  overdue  by  the  time  the 
last  internee  is  compensated,  but  if  is  a  debt 
that  will  at  last  be  paid. 

Beginning  in  1942,  more  than  120.000  loyal 
Americans  of  Japanese  ancestry  were  forcibly 
removed  from  their  homes  and  confined  to 
stark  prison  camps  scattered  throughout  des- 
olate regions  of  the  United  States  for  up  to  4 
years.  Their  rights  were  stripped  from  them 
because  of  their  race,  because  of  wartime 
hysteria,  and  because  of  weak  political  leader- 
ship. 

I  was  a  10-year-old  boy  when  my  family  and 
I  were  loaded  into  a  darkened  train,  bound  for 
a  destination  unknown.  We  were  sent  first  to 
the  Santa  Anita  Racetrack,  then  to  a  barren 
camp  in  Heart  Mountain,  WY.  For  the  next  43 
years  Amencans  of  Japanese  ancestry  were 
burdened  with  an  unwan'anted  stigma  of 
shame  and  unceasing  questions  of  loyalty  to 
the  United  States. 

But  today,  the  survivors  of  the  internment 
and  the  entire  United  States  can  take  pride  in 
knowing  that  justice  will  soon  be  done.  Our 
struggle  for  personal  justice  will  at  last  be 
won. 

For  47  years.  Americans  of  Japanese  an- 
cestry have  lived  in  the  shadow  of  the  intern- 
ment. We  have  spent  many  years  seeking  re- 
dress for  these  wrongs.  We  did  so  not  out  of 
any  rancor  or  bitterness,  but  from  our  deep 
faith  in  the  United  States,  in  our  Constitution, 
and  in  the  American  people.  The  10-year  leg- 
islative struggle  which  brought  us  the  victory 
we  celebrate  today  would  not  have  been  pos- 
sible othenwise,  nor  would  it  hold  the  special 
meaning  it  does  for  all  those  who  fought  with 
us  for  justice. 

Mr.  Speaker,  I  join  the  many  supporters  of 
this  legislation  in  Congress  and  throughout  the 
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Nation  in  the  hope  and  prayer  that  the  trage- 
dies of  the  internment  will  never  again  occur. 


SOLIDARITY'S  VICTORY; 
AMERICAS  RESOLVE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  Sunday, 
November  19,  Lech  Walesa,  the  man  who  has 
come  to  symbolize  the  new  found  freedom  of 
Poland,  participated  in  a  mass  led  by  Cardinal 
John  Krol  at  the  Shrine  of  Our  Lady  of  Cze- 
stochowa  in  New  Britain  Township,  PA.  We 
were  honored  by  his  visit,  and  we  rejoice  in 
the  victory  that  it  symbolizes  for  the  democrat- 
ic principles  that  we  now  are  able  to  share 
with  the  people  of  Poland. 

Solidarity  challenged  the  legitimacy  of  the 
Communist  government  and— by  remaining 
unbowed  in  the  face  of  brutal  repression- 
gave  new  hope  to  those  who  had  lost  the  will 
to  resist.  Walesa's  leadership  rekindled  the 
awareness  in  the  Polish  people  that  "govern- 
ments are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  gov- 
erned." The  changes  in  Poland  have  helped 
spread  change  across  Eastern  Europe— in 
Hungary,  Bulgaria,  Czechoslovakia,  and  East 
Germany.  Even  the  Berlin  Wall— for  almost  30 
years  the  symbol  of  confrontational  commu- 
nism— has  effectively  been  torn  down. 

Since  World  War  II,  our  foreign  and  military 
policy  has  rightly  sought  to  oppose  commu- 
nism in  Eastern  Europe.  The  changes  that  are 
now  occurring  represent  a  step  toward  this 
goal.  Nonetheless,  serious  difficulties  remain. 
The  fact  is  that  Poland  is  an  economic  basket 
case,  and  the  new  Polish  Government  has 
little  timd  to  demonstrate  to  its  people  the 
success  of  the  Polish  experiment  in  democra- 
cy. Moreover,  the  fate  of  Poland  will  affect  the 
success  of  reforms  in  the  other  Eastern  Euro- 
pean states.  The  governments  of  those  coun- 
tnes  are  surely  watching. 

We  are  facing  a  historic  opportunity,  and  it 
is  critical  that  the  United  States  not  abandon 
its  44-year  policy  of  promoting  freedom  in 
Eastern  Europe  and  opposing  repressive  polit- 
ical regimes.  With  our  allies,  we  must  find  ef- 
fective ways  to  provide  emergency  currency 
stabilization  and  food  assistance,  as  well  as 
aid  to  foster  and  develop  private  sector  initia- 
tives. At  the  same  time,  such  aid  must  be  tied 
to  economic  reforms  that  will  prevent  corrup- 
tion and  waste.  We  must  provide  this  assist- 
ance to  Poland— now  the  furthest  along  on 
the  path  toward  a  system  based  on  competi- 
tive markets  and  an  open  political  system. 
Given  the  hundreds  of  billions  of  dollars  that 
we  have  expended  in  the  defense  of  Europe 
against  the  Warsaw  Pact,  it  seems  prudent  to 
make  this  modest  investment  in  peaceful 
change. 

When  Lech  Walesa  addressed  a  joint  ses- 
sion of  Congress  on  November  15,  this  ship- 
yard electrician  turned  emancipator  left  us 
with  the  following  observation: 

We  have  heard  many  beautiful  words  of 
encouragement.  These  are  appreciated,  but. 
being  a  worker  and  a  man  of  concrete  work, 
I  must  tell  you  that  the  supply  of  words  on 


EXTENSIONS  OF  REMARKS 

the    world    market    Is    plentiful,    but    the 
demand  Is  falling.  Let  deeds  follow  words. 

Indeed,  Mr.  Speaker,  let  America's  deeds 
match  her  words — deeds  which  have  sus- 
tained freedom  in  Its  darkest  hours — words 
which  have  lifted  men's  spirits  for  two  centur- 
ies. 


TRIBUTE  TO  DR.  C.  CLAYTON 
GRIFFIN  OF  NEWARK.  NJ 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  the 
city  of  Newark  and  the  entire  State  of  New 
Jersey  lost  a  good  friend  this  week  with  the 
passing  of  Dr.  C.  Clayton  Griffin,  an  outstand- 
ing physician  whose  work  touched  countless 
lives. 

Dr.  Griffin,  a  national  leader  in  trautpa  and 
emergency  medical  services,  instituted  New 
Jersey's  air  ambulance  program,  Jumpstart, 
with  bases  of  operation  in  north  and  south 
Jersey.  He  was  also  the  developer  of  criteria 
for  level  1  and  level  2  trauma  centers. 

Like  many  great  men.  Dr.  Griffin  held  nu- 
merous professional  and  civic  p)ositions.  He 
was  the  chief  of  the  division  of  trauma  and 
emergency  medical  service  at  the  University 
of  Medicine  and  Dentistry  of  New  Jersey 
[UMDNJ]/New  Jersey  University  Hospital. 

The  New  Jersey  Trauma  Center,  UMDNJ/ 
University  Hospital,  was  privileged  to  have  Dr. 
Griffin  as  its  director.  He  also  served  as  as- 
sistant professor  of  surgery  at  the  New  Jersey 
Medical  School.  New  Jersey's  Governor, 
Thomas  Kean,  called  upon  the  expertise, 
talent,  and  wisdom  of  Dr.  Griffin  by  appointing 
him  to  the  Governor's  Council  on  Emergency 
Medical  Services. 

Over  the  past  few  months  with  the  on- 
slaught of  Hurricane  Hugo  and  the  California 
earthquake,  this  Nation  has  been  witness  to 
the  importance  of  emergency  medical  serv- 
ices. Men  like  Dr.  C.  Clayton  Griffin  play  key 
roles  in  developing  and  implementing  emer- 
gency plans  and  techniques  that  save  lives 

Mr.  Speaker,  I  know  my  colleagues  here  in 
Congress  will  join  me  in  offering  our  sincere 
sympathy  to  Dr.  Griffin's  family  and  friends. 

SUPPORT  FOR  THE  CLIFF  WALK 
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winds  its  way  between  mankind's  opulence 
and  the  drama  of  the  natural  landscape. 

In  recent  years,  the  Cliff  Walk  has  lieen 
worn  by  physical  wear  and  tear  which  has  ex- 
ceeded both  municipal  and  private  funding. 
Since  1981,  more  than  three  quarters  of  a  mil- 
lion dollars  in  local  funds  have  gone  into  stabi- 
lization projects  for  the  Cliff  Walk.  However, 
senously  damaged  areas  to  the  Cliff  Walk 
remain,  ar>d  threaten  the  security  of  visitors  to 
the  walk. 

Already  recognized  as  a  national  recreation- 
al trail,  the  Cliff  Walk  nonetheless  receives  no 
direct  Federal  funding.  Under  its  new  designa- 
tion, the  Cliff  Walk  will  be  included  as  a  unit  of 
the  National  Park  Service,  and  will  therefore 
be  afforded  maintenance  support  from  the  Na- 
tional Park  Service. 

In  addition  to  the  documented  need  for  Fed- 
eral support,  the  Cliff  Walk's  breeder  signifi- 
cance further  qualifies  it  for  additional  recogni- 
tion and  assistance.  The  decision  to  include  a 
site  as  a  unit  of  the  Parte  Service  is  based 
upon  standards  of  natioruil  significarKe,  suit- 
ability, and  feasibility.  The  Cliff  Walk  certainly 
meets  th6se  standards,  and  this  fact  has  been 
well  noted.  For  example,  a  1989  report  by  the 
north  Atlantic  regional  office  of  the  Park  Serv- 
ice summanzes;  "The  Cliff  Walk  is  a  nationally 
significant  resource  when  viewed  in  any  but 
the  narrowest  perspective.  Its  management 
and  protection  must  be  built  on  recognition  of 
the  collective  value  of  its  natural,  cultural, 
scenic  and  recreational  resources. " 

The  special  significance  of  the  Cliff  Walk 
cleariy  extends  far  t>eyond  local  appeal,  to 
embrace  historical,  cultural,  recreational,  and 
national  sympathies.  In  turn,  the  Cliff  Walk  de- 
serves the  additional  support  afforded  by  our 
legislation  so  that  this  great  testament  to  the 
balance  between  natural  and  manmade 
beauty  perseveres  for  this  and  future  genera- 
tions to  safety  enjoy 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  have  intro- 
duced legislation  to  redesignate  Newport,  Rl's 
Cliff  Walk  as  a  national  histonc  site.  Of  at 
least  equal  importance,  our  legislation  author- 
izes a  one-time  appropriation  of  $3  million  so 
that  the  Army  Corps  of  Engineers  can  make 
the  necessary  improvements  and  repairs  to 
ensure  tf>e  safety  and  endurance  of  this  im- 
portant landmark. 

The  Cliff  Walk  is  one  of  Newport,  Rl's  most 
popular  sites,  and  for  good  reason.  Descnbed 
at  the  turn  of  this  century  as  "the  most  beauti- 
ful and  extended  walk  in  the  country. "  the 
3V2-mile    walk    along    Newport's    high    cliffs 


WILLIAM  H.  PHELPS  HONORED 
AS  ELDEST  BLOOD  DONOR  IN 
STATE  OF  FLORIDA 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  LEWIS  of  Flonda.  Mr.  Speaker,  I  am 
pleased  to  join  in  hononng  a  gentleman  who 
has  quietly  gone  atxjut  the  business  of  saving 
lives  throughout  south  Flonda  for  the  past  12 
years.  William  H.  Phelphs,  of  West  Palm 
Beach,  FL.  has  donated  5  gallons  of  blood  in 
support  of  local  hospital  patients  and  accident 
victims.  At  88  years  of  age  he  is  the  eldest 
donor  at  the  Palm  Beach  Blood  Bank  ar>d  is 
believed  to  be  the  oldest  donor  in  the  State  of 
Florida. 

Mr  Phelps  gave  over  2  gallons  of  blood 
with  the  local  blood  bank  in  his  hometown  of 
Sydney.  NY.  Because  of  an  age  restnction  at 
the  Sydney  Blood  Bank,  he  was  unable  to 
continue  giving  bood  there  However,  he 
began  donating  again  during  a  winter  trip  to 
south  Florida  after  he  learned  there  was  no 
upper  age  limit  at  the  Palm  Beach  Blood 
Bank. 
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In  an  area  where  more  than  70  percent  of 
all  blood  users  are  over  the  age  of  65;  and 
where  less  than  3  percent  of  this  same  age 
group  donates  blood,  Mr.  Phelps  is  a  bright 
example  to  follow.  In  addition  to  donating 
blood  he  actively  encourages  others  to  give 
as  well.  As  he  says,  the  blood  he  freely  gives 
today  may  be  used  to  save  the  life  of  some 
small  child  tomorrow. 

Thank  you,  Mr.  Phelps,  for  the  precious  gift 
you  have  shared  with  so  many — hope,  life, 
and  love. 


EXPEDITED  RESCISSION  BILL 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr  OWENS  of  Utah  Mr  Speaker,  phrases 
like  "fiscal  responsitMlity, "  and  "tough 
choices"  abound  in  Congress  As  time  goes 
on  arnJ  this  Nation's  debt  ceiling  reaches  fur- 
ther into  the  trillions,  the  only  bargain  to  be 
fourKJ  is  the  rhetoric  Talk  is  cheap. 

Unfortunately,  Gramm-Rudman-Hollings  has 
inspired  more  creatrvity  in  accounting  gim- 
micks and  1-year  savings  than  real  budget 
discipline.  Just  look  at  the  numbers.  The  defi- 
cits have  actually  been  increasing— from  $150 
billion  in  fiscal  year  1987  to  more  than  $161 
billion  in  fiscal  year  1 989. 

Process  is  not  the  problem;  courage  is. 
However,  in  the  absence  of  courage,  and 
faced  with  a  deficit  which  will  cripple  our  chil- 
dren, the  only  alternative  is  to  hone  the  proc- 
ess and  keep  our  feet  to  the  fire. 

Mr.  Speaker,  I  rise  today  to  introduce,  along 
with  eight  of  my  colleagues,  bipartisan  legisla- 
tion which  improves  an  existing  mechanism 
for  cutting  spending.  This  expedited  rescission 
bill  takes  the  President's  authonty  to  submit  a 
spending  cut  proposal  on  appropnations  bills 
and  forces  Congress  to  respond  one  way  or 
the  other  within  20  days.  There's  no  way  out. 
The  President  must  submit  a  rescission  mes- 
sage and  Congress  must  act  on  it.  There's  no 
room  in  this  bill  for  accounting  gimmicks.  It 
forces  the  tough  choices. 


HONORING  RICHARD  PRUSS 
AND  SAMARITAN  VILLAGE 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tnbute  to  Rich- 
ard Pruss,  the  president  of  Samaritan  Village. 
Samaritan  Village  is  a  very  special  place  in 
Queens  County  dedicated  to  the  task  of  help- 
ing people  overcome  their  addictions  to  dmgs 
and  alcohol  and  on  December  3.  1989,  the 
Friends  of  Samaritan  held  a  banquet  to  honor 
Rrchard  for  his  professional  innovations  in  the 
fields  of  substance  abuse  as  well  as  his  devo- 
tion to  those  he  serves. 

Drug  and  alcohol  abuse  has  fc)ecome  all  too 
prevalent  in  our  society  This  problem  encom- 
passes every  sector  of  our  society  and  it  has 
become,    according   to   many   public   opinion 
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polls,  the  No  1  concern  of  Americans.  Throw- 
ing more  money  into  the  system  will  not  be 
enough.  We  need  dedicated  groups  such  as 
Samaritan  Village,  and  individuals  such  as 
Richard  Pruss  to  attack  the  problem  at  its 
most  basic  levels. 

Richard  has  served  for  over  15  years  as 
chief  executive  for  Samaritan  Village.  During 
that  time  he  has  displayed  exemplary  profes- 
sionalism, devoted  humanitarianism  and  loyal 
friendship  to  those  afflicted  by  alcoholism  and 
substance  abuse.  Richard  has  been  a  pillar  of 
strength  in  this  organization,  both  to  the  vic- 
tims and  to  their  families,  guiding  them 
through  their  darkest,  most  desperate  hours 
Richard's  work  has  not  been  limited  to  the 
local  level,  however,  he  has  also  strived  vigor- 
ously at  tlie  State,  National  and  International 
levels  to  promote  treatment  of  alcohol  and 
substance  abuse.  He  has  served  as  president 
of  the  New  York  Regional  Chapter  of  Thera- 
peutic Communities  and  Treasurer  of  the  Worid 
Federation  of  Therapeutic  Communities. 

Richard  has  helped  build  Samaritan  Village 
into  a  consortium  of  five  residential  treatment 
centers  with  a  total  population  of  600  resi- 
dents. He  has  been  assisted  in  his  work  by 
the  many  drug  counselors  and  workers  at  Sa- 
maritan Village  and  also  by  the  Friends  of  Sa- 
maritan, a  family  association  consisting  of  the 
parents,  grandparents,  spouses  and  children 
of  those  in  treatment  at  Samaritan  Village. 
They  support  the  programs  and  activities  that 
do  so  much  to  help  patients  overcome  chemi- 
cal dependency.  Thus,  those  in  treatment 
know  they  are  not  alone,  that  they  have  so 
much  to  live  and  fight  for  by  beating  this  dis- 
ease Although  he  has  received  assistance 
from  many  individuals,  as  leader  of  Samaritan 
Village,  it  is  Richard  who  has  been  the  cata- 
lyst for  the  success  of  the  program  over  the 
past  1 5  years 

Drugs  remain  a  very  large  problem  in  our 
society  and  it  must  be  attacked  at  all  levels 
and  fronts.  The  Federal  Government  can  do 
its  part  by  funding  and  creating  programs  for 
the  enforcement  of  dnjg  laws  and  for  the 
treatment  of  those  who  have  fallen  under  a 
chemical  spell.  However,  it  is  the  work  of  indi- 
viduals like  Richard  Pmss  and  organizations 
like  Samaritan  Village  who  will  ultimately  play 
the  largest  role  in  winning  the  war  on  drugs.  I 
can  only  hope  that  Richard  and  Samaritan  Vil- 
lage will  continue  their  selfless  work  and  also 
inspire  more  people  to  get  involved  in  the 
issue.  I  call  on  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  paying  homage 
to  Richard  Pruss  and  his  work  at  Samaritan 
Village. 


10.000  DEAD  IN  THE  FIRST  10 
MINUTES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr  STARK.  Mr.  Speaker,  Congressman 
Tom  Lantos  of  California  is  joining  Repre- 
sentatives Boxer.  Roybal,  Pelosi,  and  me  in 
sponsonng  the  National  Earthquake  Damage 
Prevention  Act,  H  R.  3624 

This    bill,    described    in    the    November   8 
Record  on  page  H8170,  requires  the  estab- 
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lishment  of  building  standards  so  as  to  reduce 
the  damage  and  loss  of  life  in  major  earth- 
quakes— earthquakes  which  are  certain  to 
strike  both  m  the  East  and  the  West  in  the 
next  few  decades.  The  bill  then  uses  the  Tax 
Code  to  make  sure  that  the  new  standards 
are  used  in  new  structures.  It  does  this  by  de- 
nying the  use  of  tax  exempt  borKJs  and  de- 
ductions for  interest  and  depreciation  on  new 
structures  built  after  1996  which  do  not  meet 
the  new  standards. 

"In  a  major  earthquake,  a  disaster  plan 
would  be  irrelevant.  We  would  be  absolutely 
ovenwhelmed.  If  we  get  a  major  quake,  ttie 
ambulances  would  be  irrelevant.  We  could 
have  10.000  dead  in  the  first  10  minutes, " 
said  Stephen  Hoffman,  MD.  attending  physi- 
cian, San  Francisco  General  Hospital. 

Unfortunately,  Dr.  Hoffman  is  right.  Once 
buildings  and  bridges  collapse  en  people  in  an 
earthquake  it  is  very  unlikely  that  many  survi- 
vors will  be  found  after  the  first  few  minutes 
The  solution  to  this  problem  is  making  build- 
ings and  other  structures  safe  from  collapse 
and  serious  damage.  The  National  Earthquake 
Prevention  Act,  if  passed,  will  make  buHdings 
and  other  structures  safer  by  ensuring  tougher 
building  codes. 

The  recent  San  Francisco  Bay  quake 
showed  that  building  codes  work.  According 
to  the  Washington  Post: 

The  performance  of  the  city's  modern 
buildings  is  a  tribute  to  the  increasing  so- 
phistication of  earthquake  engineering  and 
structural  design,  which  has  resulted  in 
buildings  that  can  absorb  significant  seismic 
shocks  without  suffering  anything  more 
than  superficial  damage.  Architects  and  en- 
gineers say  that  when  an  even  larger  earth- 
quake hits  the  Bay  Area.  San  Francisco's 
high-rises  will  still  be  among  the  city's 
safest  places. 

According  to  Newsweek: 

Strict  adherence  to  San  Prancisco's  build- 
ing codes  saved  thousands  of  lives  and  hun- 
dreds of  buildings,  demonstrating  the  im- 
portance of  good  construction. 

It's  a  good  thing  earthquakes  don't  kill 
people,  for  we're  not  in  a  position  to  prevent 
them,  or  even  predict  them  with  any  preci- 
sion. Seismic  disturbances  have  leveled 
countless  cities  throughout  the  world,  of 
course,  and  millions  of  lives  have  been  lost. 
But  the  actual  killing  has  been  done  by 
dams  and  bridges  and  buildings— structures 
that  can  he  designed  to  resist  even  the  most 
violent  temblors. 

If  any  proof  was  needed,  last  week's  quake 
produced  it.  The  earth  shook  just  as  hard  in 
the  Bay  Area  last  week  as  it  did  in  Soviet 
Armenia  last  Decemljer.  The  Soviet  quake 
killed  25.000  people  and  destroyed  whole 
communities.  The  Bay  Area's  killed  roughly 
55;  the  worst  of  the  damage  was  confined  to 
a  handful  of  apartment  buildings,  a  50-foot 
bridge  segment  and  a  mile-long  strip  of  ele- 
vated highway.  The  obvious  lesson  is  that 
stronger  structures  save  lives. 

According  to  U.S.  News  &  World  Report: 
Experts  credited  California's  strict  build- 
ing codes,  designed  to  prevent  a  recurrence 
of  devastation  of  the  8.3  magnitude  1906 
quake  and  recently  updated  to  include  the 
lessons  learned  from  the  1971  San  Fernando 
and  1985  Mexico  City  quakes,  for  containing 
the  damage.  Indeed,  much  smaller  earth- 
quakes registering  between  5  and  6  on  the 
Richter  scale  hit  China  last  week  and  de- 
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stroyed  about  10,000  homes  that  were  more 
primitive.  "There  could  have  been  thou- 
sands killed"  in  San  Francisco  if  not  for  the 
steps  taken  over  the  years,  says  civil-engi- 
neering Prof.  Phillip  Gould  of  Washington 
University  in  St.  Louis,  an  earthquake  prone 
region  that  until  recently  has  done  little  to 
prepare. 

Accofding  to  the  Washington  Post. 

When  an  earthquake  with  a  magnitude  of 
6.8  walloped  Soviet  Armenia  in  December, 
25.000  people  died— more  than  300  times  the 
number  killed  by  the  slightly  larger  7.1  jolt 
on  Northern  California  on  Oct.  17. 

The  contrast  shows  how  California  leads 
the  nation  and  much  of  the  world  with 
stringent  building  rules.  But  quakes  in  Cali- 
fornia and  in  other  states  will  kill  thousands 
unless  much  more  is  done  to  make  build- 
ings, bridges  and  other  structures  withstand 
shaking,  experts  say. 

"The  lesson  of  this  quake  is  that  we  have 
the  technology  to  radically  reduce  death, 
injury  and  damage  in  the  case  of  an  earth- 
quake," said  Sen.  Don  Rogers,  the  only  geol- 
ogist in  California's  Legislature.  "Let's  get 
on  with  using  it." 

All  of  the  evidence  shows  building  codes 
have,  and  will  if  we  consistently  continue  im- 
proving them,  save  billions  of  dollars  and  thou- 
sands of  lives.  The  National  Earthquake 
Prevention  Act  will  make  these  important  code 
improvements.  I  urge  Members  to  support 
H.R.  3624. 
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I  wish  Sarah,  Phillip,  and  Bradley  all  ttie 
best  of  health  and  happiness  as  they  emberk 
on  tfieir  new  lite. 


TRIBUTE  TO  SARAH  LUNA 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MAZZOLI.  Mr  Speaker,  today  I  honor  a 
close  friend  and  exceptional  coworker,  my  ad- 
ministrative assistant  Sarah  L.  Luna,  who  will 
be  leaving  my  Washington  office  staff  at  the 
end  of  Deceniber. 

Sarah  joined  my  staff  in  1973,  and  after  16 
productive  years  of  selfless  work  for  the 
people  of  the  Third  District  of  Kentucky  and 
the  Nation,  she  will  be  moving  to  Arizona  with 
her  husband  Phillip  and  son  Bradley  to 
embark  on  a  new  career. 

During  Sarah's  tenure  on  my  staff,  the 
Nation  has  gone  from  Watergate,  the  Vietnam 
war,  and  the  oil  embargo  to  perestroika,  glas- 
nost,  and  Europe  1992.  My  office  has  gone 
from  manual  typewriters  and  carbon  paper  to 
computers  and  fax  machines.  And,  my  chil- 
dren, Andrea  and  Michael,  have  grown  from 
children  In  grade  school  to  young  married 
adults  on  their  own. 

Through  all  this  Immense,  profound  change 
in  the  world  and  in  the  Mazzoli  family.  Sarah 
has  matured  In  her  own  way  personally  and 
professionally  and  has  devoted  her  talents, 
heart,  and  soul  to  the  staff,  to  the  people  of 
the  Third  Distrkit  of  Kentucky,  and  to  the 
people  of  the  United  States. 

Sarah's  departure  is  a  great  personal  loss 
to  me,  to  my  staff,  and  to  all  who  had  the 
honor  and  pleasure  of  working  with  her  on  the 
Hill.  Her  extensive  legislative  background,  her 
humor,  her  potitk:al  judgment,  and  her  steady 
fnendship  will  be  sorely  missed  by  me  and  my 
family. 


THE  PROPER  ROLE  OF  BANKS 
IN  THE  SECURITIES  BUSINESS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  wanted  to  discuss  with  my  colleagues 
the  need  to  restrict  ttie  ability  of  federally  in- 
sured banking  organizations  to  invest  in  so- 
called  junk  bonds.  One  lesson  learned  from 
our  efforts  to  deal  with  the  thrift  crisis  is  that 
deregulatkjn  often  spells  financial  disaster  for 
depository  Institutions. 

I  was  concerned  to  find  out  that  banking  or- 
ganizations are  more  aggressively  trying  to  get 
involved  in  underwriting  and  dealing  in  certain 
commercial  paper  Including  junk  bonds,  and 
some  members  may  not  be  aware  that  the 
Federal  Reserve  Board  has  discovered  a 
loophole  in  section  20  of  the  Glass-Steagall 
Act  that  may  allow  them  to  do  so. 

Less  than  3  years  ago,  the  Fed  Issued  an 
order  permittirig  our  largest  banking  organiza- 
tions to  form  securities  affiliates  to  underwrite 
and  deal  in  commercial  paper,  municipal  reve- 
nue bonds,  securitized  consumer-related  re- 
ceivables and  mortgage-backed  securities, 
provided  the  combined  revenue  from  these 
activities  does  not  exceed  5  percent  of  total 
securities  affiliate  revenue.  The  justification  of- 
fered by  the  Fed  for  the  order  was  that  the 
prohibition  in  section  20  of  Glass-Steagall 
against  banks  affiliating  with  a  firm  erfgaged 
principally  in  the  securities  busir>ess  was 
avoided  since  the  bulk  of  the  revenue  gener- 
ated by  the  securities  affiliate  would  come 
from  trading  in  Government  securities,  munici- 
pal general  obligation  bonds  and  certain  other 
permissible  transactions  urxler  the  act.  How- 
ever, when  the  5  percent  linrtitation  is  applied 
against  the  enormous  revenues  produced  by 
underwriting  and  trading  in  eligible  securities 
the  resulting  quotient  is  sufficiently  large  to 
aHow  ttiese  bank  securities  affiliates  to  con- 
duct business  in  these  otherwise  ineligible  se- 
curities on  a  scale  equal  to  our  largest  non- 
bank  affiliated  securities  firms. 

Earlier  this  year,  before  any  real  experience 
had  been  under  the  Board's  first  order.  It 
issued  a  secornj  order  exparKling  tfie  power  of 
bank  securities  affiliates  to  underwrite  and 
deal  in  corporate  debt  securities  and  indicated 
that  during  the  coming  year  It  is  prepared  to 
allow  bank  securities  affiliates  to  underwrite 
and  deal  in  corporate  equities.  Furthermore, 
ttie  Fed  has  proposed  that  the  S-percent  reve- 
nue restriction  be  increased  to  10  percent 

A  major  corKern  to  me  is  that,  whereas  the 
first  order  to  the  Fed  only  allowed  securities 
affiliates  to  underwrite  investment  grade  debt, 
that  limitation  was  lifted  in  the  second  order 
so  that  bank  securities  affiliates  wHI  now  be 
able  to  underwrite  and  deal  in  junk  bonds  vir- 
tually, wittwut  limitation,  permitting  banking  or- 
ganizations to  expand  their  financial  participa- 
tion in  corporate  nr>ergers  and  acqulsitk>ns  and 
leveraged  buyouts.  Banking  organizations  will 
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now  be  able  to  provide  not  only  the  bridge 
\oans  but  also  the  junk  bond  financing  re- 
quired to  complete  such  trarraactions. 

The  situation  descrit)ed  above  results  direct- 
ly from  the  handiwork  of  ttie  Fed  and  is  one 
that  was  surely  not  contemplated  by  tf>e  Con- 
gress ¥»hen  it  enacted  the  Glass-Steagall  Act. 
In  my  opinion,  this  Congress  has  an  obiigatk>n 
to  review  ttiese  actions  of  ttie  Fed  and  to  de- 
termine tor  itself  the  proper  role  for  barks  in 
the  securities  business;  thus  avoiding  the  de- 
bacle wtiich  resulted  from  deregulation  of  tt>e 
thrift  industry 


CLARIFICATION  OF  SECTION 
1433(b) 


HON.  ED  JENKINS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  JENKINS.  Mr.  Speaker,  I  understand 
that  there  has  been  some  question  raised 
atxMJt  the  scope  of  the  language  in  section 
1433{bM3)(A)  of  the  Tax  Reform  Act  of  1986  I 
would  like  to  take  this  opportunity  to  help  clar- 
ify this  question.  Specifically,  the  question  that 
has  been  raised  is  whether  this  language  was 
intended  to  include  a  bequest  to  a  step  grand- 
child as  well  as  to  a  grarKlchild. 

I  offered  the  language  of  section 
1433(b)(3)(A)  during  the  markup  of  the  1986 
legislation  In  the  Ways  and  Means  Committee 
It  was  accepted  in  its  entirety  t>y  ttie  commit- 
tee. I  want  to  make  clear  that  the  language 
was  designed  to  treat  step  grandchildren  in 
the  same  manner  as  grandchildren,  just  as 
step  children  have  been  treated  in  the  same 
manner  as  children  in  numerous  other  provi- 
sions of  ttie  Code 

I  believe  that  the  question  of  the  coverage 
of  the  1 966  amendment  arose  because  of  lan- 
guage included  in  section  1014(h)(3)(A)  of  ttie 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  which  amended  section  1433(b)  of  ttie 
1986  act.  It  is  my  understanding  that  the  lan- 
guage of  ttie  1988  act  was  intended  solely  to 
clarify  ttiat  a  tjequest  to  a  great-grandchild 
wtK)  moves  up  to  take  tfie  place  of  a  grand- 
child in  tfie  event  that  ttie  child  of  the  transfer- 
ror predeceases  that  transferror  is  not  sut)fect 
to  the  deceased  generation  exemption  provid- 
ed for  in  ttie  1986  act.  It  is  my  further  under- 
standing that  the  language  was  not  intended 
to  exclude  other  step  grandchildren  from  the 
coverage  of  sectk>n  1433(b)  of  ttie  1986  act, 
as  amended  by  the  1 988  act. 

I  hope  that  this  statement  clarifies  the  ques- 
tion. 


MEMPHIS,  OUR  NATION'S 
NORTH  STAR 


HON.  HAROLD  L  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  1  ,(XX)  points  of  light 
of  Memphis,  TN.  The  residents  of  this  great 
city  embody  ttie  American  spirit  in  its  highest 
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form.  They  act  upon  the  truth  that  individuals 
can  help  our  less  fortunate  brothers  and  sis- 
ters to  improve  their  conditions. 

The  volunteers  of  Memphis  feed  the  hungry, 
house  the  homeless,  and  assist  the  disabled 
The  volunteers  of  Memphis  act  with  perserver- 
ance  to  save  babies  who  would  otherwise  fall 
through  society's  cracks  and  drug  addicts 
headed  toward  certain  death. 

Recently,  the  commercial  appeal  newspaper 
initiated  "A  Thousand  Points  of  Light "  cam- 
paign, and  recognized  1,000  volunteers  in  the 
Memphis  area  by  highlighting  their  contribu- 
tions for  all  to  see.  Tomorrow,  November  22. 
President  Bush  will  visit  Memphis  to  personal- 
ly congratulate  these  Memphians  for  their  ef- 
forts. 

We  all  applaud  volunteers  for  their  efforts. 
Today,  in  conjunction  with  Federal  Express 
and  the  South  Central  Bell  Co.,  I  hosted  a 
luncheon  to  welcome  the  President  and  to 
salute  our  volunteers. 

I  would  like  to  particularly  congratulate  Dr. 
William  Coley,  who  received  the  Statewide 
Volunteer  of  the  Year  Award  for  his  efforts  in 
establishing  a  free  dental  clinic  through  the 
Church  Health  Center. 

I  would  also  like  to  congratulate  Mr.  Lewis 
Pittman  and  the  Exchange  Club  Child  Abuse 
Prevention  Center  for  receiving  the  Agency  of 
the  Year  Award  Program. 

Finally,  I  would  like  to  congratulate  Mr.  Bill 
McCormack  of  the  South  Central  Bell  Co., 
which  was  named  Corporate  Neighbor  of  the 
Year  for  its  outstanding  community  efforts. 

Mr.  Speaker,  today  I  also  draw  attention  to 
the  fact  that  volunteer  programs  need  Federal 
support.  If  the  Federal  Government  provides  a 
meaningful  level  of  resources— through  con- 
tracts and  tax  treatment— and  serves  as  an 
effective  clearinghouse  for  program  informa- 
tion, then  volunteer  programs  can  make  an 
even  more  significant  difference  throughout 
our  communities. 

As  well,  the  Federal  Government  must  allo- 
cate its  funds  in  the  most  effective  manner 
possible.  Resources  must  be  directed  toward 
programs,  not  media  campaigns.  I  am  con- 
cerned that  the  President's  Points  of  Light 
Foundation  will  create  a  look-good,  feel-good 
mood  among  our  citizens,  rather  than  aug- 
menting services  to  the  needy. 

Mr.  Speaker,  most  importantly,  the  Federal 
Government  cannot  use  volunteer  programs 
to  shirk  its  constitutional  responsibility  to  pro- 
nfK)te  the  general  welfare.  Volunteer  programs 
can  arxj  do  serve  a  tremendous  role  in  local 
communities,  but  only  the  National  Govern- 
ment can  effect  national  changes. 

This  Thanksgiving.  Mr.  Bush  has  selected 
the  right  place  to  view  a  community  hard  at 
work.  If  the  President  sees  America  as  a  thou- 
sand points  of  light,  then  Memphis  is  our  Na- 
tion's north  star. 


EXTENSIONS  OF  REMARKS 

of  Lebanon's  newly  elected  President.  Rene 
Moawad.  is  a  tragic  chapter  in  a  sad  story  that 
has  gone  on  for  far  too  long.  I  extend  my 
deepest  sympathy  to  his  family  and  friends. 
Rene  Moawad  was  more  than  the  political 
leader  of  Lebanon.  He  represented  the  pro- 
found hopes  and  dreams  of  the  Lebanese 
people  for  a  united  and  free  country. 

The  seemingly  endless  cycle  of  violence 
must  end  now.  I  don't  know  who  is  responsi- 
ble for  this  cowardly  act.  However,  now  is  not 
the  time  to  assign  blame.  This  is  the  time  for 
all  sides  to  come  together.  Nothing  less  than 
the  very  future  of  Lebanon  is  at  stake. 

My  thoughts  are  with  the  entire  Lebanese 
communi^/  who  care  so  much  about  their 
country.  While  events  in  Eastern  Europe  fill  us 
with  hope,  we  must  not  overlook  the  ternble 
suffering  in  Lebanon.  I  call  on  my  colleagues 
and  the  administration  to  stand  by  our  long- 
standing ally  in  this  time  of  crisis. 


TRAGEDY  IN  LEBANON 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr.  BONIOR.  Mr.  Speaker,  I  nse  today  with 
an  extremely  heavy  heart.  The  assassination 


REMEMBERING  THE  BUDAPEST 
GHETTO 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  SOLARZ.  Mr.  Speaker,  the  bright  new 
dawn  nsing  over  Europe  is  being  felt  around 
the  world.  The  Iron  Curtain  that  had  descend- 
ed over  Hungary  so  many  years  ago  has  been 
lifted  as  relations  between  that  nation  and  the 
State  of  Israel  have  tjeen  renewed. 

To  mark  the  resumption  of  diplomatic  rela 
tions  between  these  two  great  nations,  and  to 
celebrate  the  increasing  liberalization  of 
human  and  religious  rights  by  the  Hunganan 
Government,  the  Emanuel  Foundation  for 
Hungarian  Culture  will  sponsor  a  gala  dinner 
at  the  Hotel  Pierre  on  January  31,  1990. 

The  proceeds  of  the  dinner  will  benefit  the 
new  Hungarian  Holocaust  Victims  and  Heroes 
Memonal  which  is  currently  being  erected  on 
the  site  of  the  Budapest  ghetto.  It  was  there 
that  thousands  of  Jews  died  of  disease  and 
starvation,  victims  of  the  depraved  Nazi 
slaughter  that  swept  over  Europe  a  half  centu- 
ry ago.  Funds  raised  at  the  dinner  will  also 
support  the  renaissance  of  Jewish  culture  and 
Jewish  Institutions  in  Hungary,  including  the 
only  Jewish  hospital  in  Hungary,  the  Dohany 
Synagogue,  a  Talmud  Torah  day  school,  and 
a  summer  camp. 

The  memorial  itself  will  represent  a  tree  in 
the  shape  of  an  inverted  menorah.  with  the 
names  of  those  who  perished  inscribed  on  the 
tree's  leaves  as  a  lasting  memonal  to  the  past 
and  as  a  symbol  of  hope  for  the  future. 

The  most  extraordinary  part  of  the  memonal 
will  be  the  site  itself.  Located  on  the  corner  of 
Rumbach  and  Wesselenyi  Streets  in  down- 
town Budapest,  and  adjacent  to  a  mass  grave 
where  thousands  of  Holocaust  victims  were 
interred  anonymously,  the  plaza  has  been  do- 
nated by  the  Hunganan  Government. 

For  the  survivors  of  the  Nazi  terror,  and  for 
Jews  around  the  world,  this  rebirth  of  a  com- 
munity once  nearly  obliterated  by  the  blind 
brutality  of  fascism,  is  indeed  a  miracle.  Were 
these  extraordinary  events  merely  great  new 
day  for  world  Jewry,  it  would  be  enough. 
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The  events  of  the  last  few  months  are  a 
sign  of  hope  for  all  humanity.  The  chipping 
away  at  the  Iron  Curtain,  the  memorialization 
of  the  victms  of  the  Holocaust,  the  restoration 
of  human  rights  are  all  events  that  have  cap- 
tured the  imagination  of  the  world.  People  of 
all  nations  are  rejoicing  in  the  fresh  breeze 
blowing  across  the  continent. 

I  am  proud  to  note  the  active  role  our 
Nation,  and  its  Jewish  community,  has  played 
in  these  exciting  events.  The  work  of  the 
Emanuel  Foundation  for  Hungarian  Culture  is 
a  shining  example  of  the  activist  role  being 
played  by  these  partisans  of  freedom. 

The  foundation  will  honor  three  great  Ameri- 
cans at  its  dinner: 

Richard  Roth,  of  the  architectural  firm  of 
Emery  Roth  &  Sons,  is  a  native  New  Yorker 
and  the  firm's  chairman  since  1988,  While  the 
name  Emery  Roth  &  Sons  may  not  be  well 
known  to  the  man  on  the  street,  their  build- 
ings are.  Their  best  known  works  are  the 
World  Trade  Center,  the  Pan  Am  Building,  and 
the  Citicorp  Building.  These  striking  and  inno- 
vative structures  are  as  much  a  part  of  the 
New  York  landscape  as  Central  Park  or  the 
Brooklyn  Bridge. 

The  firm's  founder,  Emery  Roth,  immigrated 
to  the  United  States  in  1884,  and  lived  the 
American  dream,  founding  his  own  firm  at  the 
age  of  32.  His  buildings  are  now  landmarks, 
and  the  firm  he  began  one  of  New  York's 
most  respected. 

Kitty  Dukakis  has  been  an  outspoken  advo- 
cate for  human  rights  around  the  worid.  As  a 
member  of  the  U.S.  Holocaust  Memonal  Com- 
mission, she  helps  keep  the  memory  of  that 
terrible  period  alive  in  order  to  prevent  a 
return  to  that  dark  moment  of  history. 

Kitty  Dukakis'  service  to  the  State  of  Israel 
has  brought  together  Israelis  with  the  people 
of  this  country,  building  understanding  and 
fnendship.  She  understands  that  in  a  world  of 
justice  and  cooperation,  all  people  will  be  free 
to  lead  lives  of  dignity. 

Michael  Hone  of  the  brokerage  house  of 
Asiel  &  Co.  has  been  active  in  the  effort  to 
erect  a  monument  to  the  martyrs  and  heroes 
of  the  Budapest  ghetto.  A  member  of  the 
board  of  the  Emanuel  Foundation,  he  is  a 
fountain  of  energy  and  commitment. 

Most  of  all,  Michael  Hone  has  been  a  build- 
er for  the  future  of  Hungary's  Jewish  commu- 
nity. He  has  worked  to  forge  bonds  of  under- 
standing between  people  of  all  faiths  and  na- 
tionalities. Through  his  work  he  is  helping  to 
give  life  to  the  words  "never  again!" 

The  evening's  speaker  will  be  the  acclaimed 
author  Leon  Uns,  who  has  traveled  across  the 
United  States  and  to  Hungary  to  promote  the 
wprk  of  the  foundation  and  the  memorial  in 
Budapest. 

Mr.  Speaker,  from  the  ashes  of  a  divided 
and  war  torn  Europe,  a  new  Europe  is  rising. 
We  must  never  forget  the  terrible  events  of 
the  past,  but  we  must  strive  to  overcome  the 
burden  of  that  bitter  legacy.  The  opening  of 
Europe,  the  establishment  of  relations  be- 
tween Hungary  and  Israel,  the  restoration  of 
human  rights  in  Hungary,  and  the  construction 
of  a  holocaust  memorial  on  the  site  of  the  Bu- 
dapest ghetto  are  all  signs  of  extraordinary 
change.  I  am  pleased  and  honored  to  join  the 
Emanuel  Foundation  for  Hungarian  Culture  in 
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celebrating  these  historic  events  and  in  honor- 
ing these  exceptional  individuals. 
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RECOGNIZING  A  DEDICATED 
NURSE  SPECIALIST 


HONORING  ALBERTA  ALSTON 
HOUSE 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  one  of  the  most  innovative  and  dy- 
namic housing  projects  in  the  whole  of 
Queens,  Alberta  Alston  House.  On  Monday, 
December  4,  the  board  of  directors  of  Alston 
House  sponsored  a  dinner  dance  to  com- 
memorate the  fifth  anniversary  of  the  house. 

Alston  House  was  named  in  f>onor  of  Alber- 
ta Alston,  the  first  black  woman  moderator  of 
the  New  York  Presbytery  and  an  elder  in  St. 
Albans.  The  house  was  established  5  years 
ago  to  house  well-bodied  seniors.  It  is  a  feder- 
ally funded  project  sponsored  by  Presbyterian 
Senior  Services  and  under  the  management 
of  Phipps  Houses.  The  complex  houses  150 
persons  in  one  tjedroom  apartments  that  are 
comfortable  and  spacious. 

Residents  of  Alston  House  are  very  active 
in  their  community.  Many  are  former  teachers 
and  Government  workers  and  many  still  work 
as  volunteers  in  various  departments,  sewing 
for  A(DS  patients  and  homeless  children,  tu- 
toring in  local  schools  and  performing  various 
inhouse  services  for  fellow  tenants.  Residents 
are  also  energetic  participants  in  the  Tenants 
Association  which  fielps  build  a  sense  of  com- 
munity in  the  apartments. 

Despite  the  relative  self-sufficiency  of  the 
residents  of  Alston  House,  members  of  the 
board  of  directors  of  the  house  have  played 
major  roles  in  its  success.  The  board  is  made 
up  of  Presbyterian,  Roman  Calliolic  ciergymen 
and  laymen  of  many  different  professions.  Es- 
pecially notable  contributions  have  been  made 
by  Rev.  James  Watson,  board  president  for  5 
years,  who  will  be  presented  with  a  plaque  to 
commemorate  his  5  years  of  service  at  the 
banquet  on  the  fourth  and  Rev.  James  Grant, 
director  of  Presbyterian  Senior  Services  for 
over  16  years.  A  numt>er  of  other  individuals 
have  made  significant  contributions  to  the 
house,  especially  Father  Thomas  Fox,  of  St. 
Paul's  Roman  Catholic  Church,  Dr.  Ruth 
Alward,  Gladys  Daniel,  Carmen  Pineiro,  all 
original  memkiers  of  the  txjard  and  Roger 
McAteer,  current  president  of  the  txiard  and  a 
member  of  First  Presbyterian  Church,  New- 
town. 

In  this  time  when  seniors  seem  to  be  more 
and  more  cast  by  the  wayside  and  presumed 
to  be  unable  to  contribute  to  society,  it  gives 
me  great  pleasure  to  observe  a  group  such  as 
the  residents  of  Alston  House  who  have  not 
only  made  substantial  contributions  to  their 
community  in  the  past  but  continue  to  make 
significant  contributions.  Mr.  Speaker,  I  ask  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  congratulating  the  board  and  resi- 
dents of  Alston  House  on  their  fifth  anniversa- 
ry and  to  wish  them  continued  success  in  the 
future. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
recognize  and  the  record  to  show  a  very 
moving  statement  by  a  dedicated  constituent. 
Marcia  L.  Musgrove,  a  clinical  nurse  specialist, 
works  for  Valley  Home  Care  in  Livermore,  CA. 
She  recently  won  a  Home  Care  Essay  Award 
that  reflects  her  compassion  for  her  patients 
and  self-fulfillment  she  receives  from  her 
work. 

"Thank  You.  Nurse"— "Thank  You. 

Patient" 

(By  Marcia  L.  Musgrove) 

I  am  on  my  knees  between  the  bed  and 
the  wall  in  a  cluttered,  musty  home,  holding 
the  wrinkled  hands  of  my  patient  who  is 
near  her  last  days.  The  temperature  inside 
hovers  around  100'  degrees.  There  are  a  va- 
riety of  odors  enveloping  me— chicken  cup- 
a-soup  simmering  on  the  stove,  baby 
powder,  the  usual  body  odors  and  an  over 
bearing  floral  scent  which  attempts  to  dis- 
guise the  other  smells.  My  patient  is  crying 
and  telling  me  that  she  does  not  want  to  be 
a  burden  to  her  family  any  longer.  Search- 
ing my  mind  for  just  the  right  words.  I 
softly  tell  her  that  this  is  her  family's  final 
gift  to  her— to  care  for  her  in  her  own 
home.  She  seems  to  relax  after  many  min- 
utes and  closes  her  eyes.  My  back  aches  as  I 
rise  from  my  cramped  position.  I  pick  up  my 
black  nursing  bag  as  I  am  accompanied  to 
the  car  by  her  two  daughters  who  are  in 
their  seventies.  They  wave  and  say.  "Thank 
you.  nurse.  We  wouldn't  be  able  to  manage 
without  you!"  I  open  the  car  door  and  as  I 
slide  into  the  car  seat.  I  wish  I  had  remem- 
bered to  park  under  the  large  tree  I  now 
notice.  The  sweat  drips  on  my  map  as  I 
check  the  destination  of  my  next  visit.  As  I 
take  in  a  few  breaths  of  the  hot.  sultry  air.  I 
think  to  myself.  "Why  do  I  still  do  home 
care?" 

The  first  and  foremost  reason  is  the 
people,  the  patients,  their  families,  and  my 
co-workers.  I  have  met  many  wonderful 
people  including  the  102  year  old  rancher 
who  wanted  to  get  well  so  he  could  resume 
riding  his  horses:  the  families  from  India. 
China,  the  Ukraine,  and  Italy  who  really 
help  me  understand  cultural  and  ethnic  dif- 
ferences. I  enjoyed  a  brother  and  sister  who 
lived  on  a  remote  eighty  acre  farm  in  Iowa. 
The  sister  had  never  been  off  the  eighty 
acres  or  seen  anyone  other  than  her  broth- 
er. I  visited  there  a  year  before  she  was  com- 
fortable enough  to  stop  running  into  the 
woods  whenever  she  saw  my  red  Fiesta  drive 
in  the  driveway. 

And  I  cant  help  but  remember  my  first 
hospice  patient.  She  was  a  forty-two  year 
old  woman  who  was  sent  home  with  a  prog- 
nosis of  two  weeks.  She  not  only  survived 
those  two  weeks  but  lived  the  next  nine 
months  because  she  was  not  ready  to  die 
and  leave  her  husband  and  twelve  year  old 
twins. 

I  have  learned  so  much  about  life  from  my 
patients.  I  have  learned  that  life  is  fragile 
and  to  enjoy  each  day.  I  have  learned  that 
the  way  to  find  out  the  patient's  "problem 
list"  is  to  ask  them.  "What's  bothering 
you?  "  It  is  important  that  a  patient's  basic 
needs  be  met  before  agency  or  insurance 
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company  requirements.  Another  lesson  is 
that  we.  as  home  care  nurses,  are  ^ests  in 
our  patient's  homes.  Instruction  and  infor- 
mation need  to  be  given  to  the  patients  and 
their  families.  They  need  knowledge  of  their 
options  and  resources  so  they  can  make  in- 
formed decisions  and  be  in  control  as  much 
as  possible. 

I  have  learned  that  patients  frequently 
need  a  patient  advocate  as  much  as  they 
need  nutrition,  hygiene,  safety  teaching  or 
pain  control.  When  a  person  has  the  discom- 
forts of  illness  or  injury,  it  is  often  over- 
whelming to  have  to  fight  "the  system." 

Flexibility  is  an  important  trait  to  devel- 
op. I  have  emptied  kitty  boxes,  carried  wood 
through  two  feet  of  snow,  been  bitten  by  a 
dog.  chased  by  goats,  and  cleaned  the  floor 
after  the  toilet  overflowed.  Through  all 
these  home  care  experiences,  I  have  learned 
one  of  the  most  important  lessons— that 
laughter  truly  is  the  l)est  medicine. 

I  am  sometimes  envious  of  my  colleagues 
who  are  heads  of  large  departments  doing 
research,  publishing  etc.,  but  then  I  feel 
lucky  to  have  found  the  area  of  nursing 
which  allows  me  to  do  what  I  love  to  do  and. 
hopefully,  to  make  a  difference  in  patients' 
lives  each  morning.  I  look  forward  to  help- 
ing patients  become  independent  at  home, 
or  if  that  is  not  possible,  to  teach  others  to 
care  for  their  loved  ones  at  home.  After 
twelve  years  it  still  brings  tears  to  my  eyes 
when  someone  says.  "I  don't  think  we  could 
have  done  it  without  you." 


JEFFERSON  COUNTY  MEDICAL 
SOCIETY  OF  LOUISVILLE.  KY, 
TO  OPERATE  CENTER  FOR 
HOMELESS  MEN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  much 
pride  that  I  bring  to  the  attention  of  my  col- 
leagues an  innovative  response  being  mount- 
ed in  my  congressional  distnct  to  meet  the 
needs  of  homeless  people  in  the  community. 

Effective  January  1,  1990,  the  Jefferson 
County  Medical  Society  Outreach  Program, 
Inc.,  will  assume  ownership  aruJ  operation  of 
Mission  House,  Louisville's  largest  shelter  for 
homeless  men. 

The  society's  program  to  provide  food,  shel- 
ter, and  medical  care  for  homeless  people  an- 
swers the  challenge  issued  by  Dr.  James  E. 
Davis,  president  of  the  Amencan  Medical  As- 
sociation [AMA],  who  asked  physicians  to 
"tithe  of  your  time"  in  community  service.  The 
Mission  House  project  will  be  honored  at  a 
February  AMA  national  leadership  conference 
and  is  expected  to  serve  as  a  model  to  other 
medical  societies  around  the  Nation. 

I  wish  to  recognize  three  individuals  who 
are  closely  associated  with  Mission  House 
and  with  the  new  program: 

The  Reverend  John  Morgan,  who  founded 
the  shelter  in  1971,  who  is  a  pioneer  in  provid- 
ing for  the  homeless  and  wfwse  tireless  ef- 
forts have  brought  Mission  House  to  the  fore- 
front of  local  shelter  facilities: 

Dr.  Kenneth  Peters,  presKlent  of  the  Jeffer- 
son County  Medical  Society,  who  will  oversee 
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the  transition  and  has  given  leadership  in  this 
unprecedented  project;  and 

Dr.  Will  W.  Ward.  Jr.,  who  has  operated  a 
weekly  clinic  at  Mission  House  since  1981. 
and  who  cares  deeply  about  people,  especial- 
ly people  who  are  hurting. 

I  am  privileged,  Mr.  Speaker.  t>ecause  these 
three  devoted  and  talented  and  caring  people 
are  all  close  friends  of  mine. 

I  salute  the  Jefferson  County  Medical  Socie- 
ty for  its  leadership  and  generosity  on  behalf 
of  our  community's  homeless. 


THE  MAKING  OF  THE  TWO 
DAKOTAS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
this  year  North  and  South  Dakota  celebrate 
100  years  of  statehood.  On  November  2. 
1889.  President  Benjamin  Harnson  signed  the 
Statehood  proclamations  establishing  two 
States  out  of  what  was  then  known  as  Dakota 
Territory.  Those  of  us  from  the  Dakotas  know 
very  well,  however,  that  our  heritage  extends 
beyond  100  years  of  statehood. 

Helen  Graham  Rezatto,  a  native  of  Ellen- 
dale,  ND,  recently  published  a  centennial  his- 
tory which  details  the  nch  cultural  heritage 
and  historical  milestones  of  North  and  South 
Dakota.  The  book  is  entitled:  "The  Making  of 
the  Two  Dakotas. "  This  fine  book  tells  the 
story  of  the  Lewis  and  Clark  expedition  that 
surveyed  the  Louisiana  Territory  for  President 
Thomas  Jefferson.  The  experience  of  the  ex- 
pedition with  the  native  Americans  in  the 
Dakota  Territory,  the  Mandan,  Sioux,  Shosho- 
nes,  Hidatsas,  and  Ankara  Indians,  are  re- 
called as  well  as  the  famous  encounter  with 
Sakakawea,  a  teenage  Shoshone  Indian  girl 
who  served  as  a  guide  to  Lewis  and  Clark 

The  book  describes  the  industries  and  the 
people  that  formed  the  Dakotas.  Agriculture 
and  fur  trapping  were  key  industries  in  the  de- 
velopment of  the  Dakota  Territory  and  figures 
such  as  Gen.  George  Custer,  Wild  Bill  Hickok, 
Calamity  Jane.  Sioux  Indian  chiefs  Sitting  Bull 
and  Red  Cloud,  and  Theodore  Roosevelt,  and 
the  countless  immigrants  from  Germany  and 
Scandinavia  played  monumental  roles  in  the 
early  history  of  Dakota  Territory  and  statehood 
of  the  two  Dakotas. 

Mr.  Speaker,  it  is  with  great  pnde  that  I 
speak  of  the  history  of  North  and  South 
Dakota.  Not  only  do  North  and  South  Dako- 
tans  have  a  rich  heritage  but  we  have  an  opti- 
mistic future.  It  IS  my  hope  that  as  we  cele- 
brate the  centennials  of  not  only  North  and 
South  Dakota  but  Montana.  Idaho.  Washing- 
ton, and  Wyoming  that  we  take  time  to  reflect 
on  the  people  and  events  that  brought  us  to 
where  we  are  today,  lest  we  forget  that  it  is 
upon  the  foundation  laid  by  our  precedessors 
that  we  build  our  future 
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HORRORS  IN  EL  SALVADOR 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr  MINETA.  Mr.  Speaker,  I  wish  to  share 
with  my  colleagues  the  thoughts  of  an  Ameri- 
can who  was  shocked,  angered  and  horrified, 
as  I  was,  at  the  massacre  of  six  priests  and 
two  civilians  in  San  Salvador  earlier  this 
month.  We  also  share  deep  anger  and  shame 
at  the  role  U.S.  dollars  may  be  playing  in  the 
carnage  Destroying  that  nation. 

His  letter  reads: 

November  17.  1989. 
Congress  of  the  United  States, 
Washington.  DC. 

Dear  Members  of  Congress:  The  murder 
of  six  Jesuit  priests  and  many  Salvadorean 
civilians  should  not  only  be  denounced  by 
the  United  States,  we  should  also  request 
that  the  United  Nations  intervene  in  this 
senseless  killing.  The  Geneva  Convention 
must  be  respected. 

The  time  has  come  for  the  United  States 
to  stop  providing  weapons  and  ammunition 
to  any  government  and/or  counter  revolu- 
tionary group  and  insist  that  the  United  Na- 
tions make  other  nations  such  as  Cuba  and 
the  Soviet  Union  stop  as  well.  Without  arms 
negotiations  are  more  likely. 

It  is  a  sad  day  when  even  the  Red  Cross  is 
hampered  in  providing  assistance  to  refu- 
gees and  innocent,  suffering  civilians. 

Please  keep  me  informed  as  to  the  action 
taken  by  the  Senate  and  the  House  of  Rep- 
resentatives in  Central  America.  Thank  you 
for  your  attention  to  this  very  critical  issue. 
Renato  G.  Martinez. 

Mr  Speaker.  I  hope  my  colleagues  and  the 
other  policymakers  in  this  Government  heed 
his  words.  These  murderers  must  be  found 
and  put  to  justice.  The  killings  must  stop.  The 
United  States  must  end  our  senseless  policy 
of  supporting  a  military  solution  in  El  Salvador 


H.R.  1495:  THE  ARMS  CONTROL 
AND  ONSITE  INSPECTION  AU- 
THORIZATION 


HON.  DANTE  B.  FASCELL 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  FASCELL.  Mr.  Speaker,  on  November 
19.  1989.  the  House  passed  H.R  1495.  the 
authorization  for  the  Arms  Control  and  Disar- 
mament Agency  [ACDA]  and  the  On-Site  In- 
spection Agency  [OSIA].  The  Senate  had  pre- 
viously passed  the  measure  on  November  1 7. 
1989  Passage  of  this  legislation  clears  the 
way  for  the  funding  of  our  arms  control  nego- 
tiators and  negotiations  in  Geneva  and  Vienna 
and  for  enhanced  arms  control  verification  re- 
quirements. 

TITLE  I    ACDA 

As  part  of  the  Foreign  Affairs  Committee's 
ongoing  junsdiction  over  US.  arms  control 
and  national  secunty  policy,  we  authorize  a  2- 
year  appropriation  for  the  Arms  Control  and 
Disarmament  Agency  [ACDA]. 

Title  I  of  H.R.  1495  authorizes  $35,881,000 
for  fiscal  year  1990  and  $37,316,000  for  fiscal 
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year  1991  for  the  Arms  Control  and  Disarma- 
ment Agency. 

The  objective  of  the  Foreign  Affairs  Commit- 
tee historically  has  been  to  enhance  ACDA's 
ability  to  carry  out  its  responsibilities  under  its 
mandate  for  formulating  and  implementing 
U.S.  arms  control  policy  and  for  implementing 
and  verifying  existing  and  future  arms  control 
agreements. 

Foreign  Affairs  Committee  members  worked 
together  in  a  truly  bipartisan  fashion  to  deter- 
mine how  best  to  meet  these  objectives.  The 
committee  concluded  that  in  order  to  meet 
these  objectives  additional  funds  would  be 
needed  for  external  research,  personnel  and 
computer  resources. 

The  full  House  and  Senate  concurred  in  this 
conclusion.  The  Congress  recommended  that 
ACDA  add  10  additional  personnel  and 
$790,000  for  their  salaries  and  expenses  to 
enhance  ACDA's  role  in  ongoing  and  future 
arms  control  negotiations.  ACDA  had  originally 
requested  35  additional  personnel,  but  the 
Office  of  Management  and  Budget  gave  them 
only  10.  With  our  recommendation  of  10  more 
personnel,  this  would  bring  the  total  to  20,  still 
some  1 5  short  of  ACDA's  original  request. 

The  administration  requested  $200,000  for 
external  research.  The  Congress  recommend- 
ed that  that  amount  be  increased  to  current 
levels,  neariy  $1  million.  To  support  ongoing 
negotiations  and  new  verification  require- 
ments, the  Congress  recommended  some 
$400,000  for  computer  hardware.  This  will 
help  to  rectify  ACDA's  inadequate  computer 
systems. 

The  dollar  increase  for  personnel,  moneys, 
external  research  and  computer  enhancement 
totals  an  additional  $2  million  over  the  admin- 
istration's request. 
Title  I  further: 

States  that  the  Director  of  ACDA  should 
study  and  report  to  the  Congress  on  the  ad- 
visability of  establishing  in  ACDA  an  arms 
control  implementation  and  compliance  reso- 
lution bureau,  or  other  organizational  unit; 

Urges  the  President  to  establish  a  working 
group  to  examine  verification  approaches  to  a 
strategic  arms  reduction  agreement  and  other 
arms  control  agreements; 

Gives  the  Deputy  Director  of  ACDA— under 
the  direction  of  the  Director— the  direct  re- 
sponsibility for  the  administrative  management 
of  ACDA,  the  intelligence-related  activities  of 
ACDA,  and  ACDA's  special  compartmental  fa- 
cility; 

States  that  if  the  ACDA  Director  appoints 
the  two  special  representatives  for  arms  con- 
trol and  disarmament  negotations  that  he  is 
permitted  to  appoint,  one  should  be  assigned 
to  conventional  arms  control  negotiations,  and 
the  other  should  serve  as  the  chief  science 
advisor  to  the  Director;  and 

Includes  a  technical  provision  which  elimi- 
nates the  need  for  duplicitous  travel  orders  by 
ACDA  employees  which  begins  in  a  fiscal 
year,  but  is  not  completed  until  the  next  fiscal 
year. 

TITLE  II— OSIA 

In  title  II  Of  H.R.  1495,  the  role  of  the  Direc- 
tor of  ACDA,  the  Secretary  of  Defense  and 
other  officials  is  clanfied  as  these  officials 
relate  to  the  On-Site  Inspection  Agency 
(OSIA). 
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Included  in  title  II  is  the  authorization  for  the 
On-Site  Inspection  Agency:  $49,830,000  for 
fiscal  year  1990  and  $48,831,000  for  fiscal 
year  1991. 

The  Foreign  Affairs  Committee's  involve- 
ment in  OSIA  grew  out  of  a  committee  staff 
study  mission  on  the  On-Site  Inspection 
Agency.  Under  the  direction  of  Representative 
Broomfield  and  myself,  committee  staff  em- 
barked on  a  series  of  study  missions  to  INF 
Treaty  inspection  and  elimination  sites  in  the 
United  States,  Europe,  and  the  Soviet  Union 
from  October  1988  through  January  1989. 
The  objectives  of  the  study  missions  were 
twofold:  First,  to  exercise  the  Foreign  Affairs 
Committee's  jurisdiction  over  the  On-Site  In- 
spection Agency  consistent  with  the  commit- 
tee's jurisdiction  over  arms  control;  and 
second,  to  examine  the  relevance  of  the  INF 
Treaty  implementation  process  and  verifica- 
tion approaches  for  a  United  States-Soviet 
strategic  reductions  agreement  and  other 
future  arms  control  agreements. 

The  report's  finding  conclude  that  the  con- 
tinued effective  operation  of  OSIA  will  t>est  be 
served  by  ACDA  providing  arms  control  policy 
direction  consistent  with  its  charter. 

As  the  On-Site  Inspection  Agency  is  the  im- 
plementing agency  for  the  INF  Treaty,  it  will 
have  a  significant  contribution  to  make  to  the 
kinds  of  verification  provisions  that  should  be 
included  in  future  arms  control  agreements  as 
well  as  how  they  should  be  implemented. 

Hopefully,  the  balance  of  this  century  will 
see  the  signing  and  implementation  of  many 
new  arms  control  agreements  in  the  areas  of 
START,  conventional,  chemical,  nuclear  test- 
ing and  fissile  material,  which  simply  under- 
scores the  viability  and  importance  of  the  On- 
Site  Inspection  Agency. 

As  such,  the  Foreign  Affairs  Committee  will 
continue  to  oversee  the  management  and  cre- 
ation of  arms  control  policy  and  its  implemen- 
tation in  general  and  the  role  of  the  On-Site 
Inspection  Agency  :n  particular 


VACCINE  INJURY 
COMPENSATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  WAXMAN.  Mr.  Speaker,  with  respect  to 
those  provisions  within  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  regarding  vaccine 
compensation,  I  would  note,  that  this  lan- 
guage specifies  that  the  Secretary  of  Health 
and  Human  Services  is  to  participate  in  vac- 
cine proceedings.  The  language  also  makes  it 
clear  that  this  participation  is  subject  to  a  vari- 
ety of  other  amendments,  including  those  re- 
quiring all  parties  to  attempt  to  make  proceed- 
ings "less  adversarial,  expeditious,  and  infor- 
mal." The  special  masters  in  these  proceed- 
ings are  directed  by  this  language  to  use 
"flexible  and  informal  standards  of  admissibil- 
ity of  evidence"  and  to  include  the  opportuni- 
ties "for  parties  to  submit  arguments  and  evi- 
dence on  the  record  without  routine  use  of 
oral  presentations,  cross  examinations,  or 
hearings."  We  would  not  anticipate  that  the 
Secretary  will  be  required  to  provide  direct 
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testimony  in  support  of  his  positions  on  the 
medical  issues  in  the  majority  of  cases.  How- 
ever, some  cases  may  require  such  participa- 
tion, and  some  will  be  clear  on  the  record.  We 
hope  that  the  masters  will  make  the  most  judi- 
cious use  of  the  time  of  all  parties  and  will 
enable  the  proceedings  to  be  expeditious  and 
fair. 


TRIBUTE  TO  THE  TROLLWOOD 
PERFORMING  ARTS  SCHOOL 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
every  summer  something  wonderful  happens 
in  Fargo,  ND.  Creative  and  enthusiastic  young 
students  from  a  wide  range  of  States  and 
communities  and  an  experienced,  talented 
staff  bring  alive  the  Trollwood  Performing  Arts 
School.  It's  proving  to  be  one  of  the  upper 
Midwest's  treasures. 

Now  in  its  13th  year,  Trollwood  is  home  to 
classes  in  dance,  voice,  drama,  and  a  variety 
of  theater  arts.  After  a  summer  of  preparation, 
the  school  puts  on  one  of  the  region's  most 
awaited  events — a  high  stepping,  high  spirited 
musical.  The  most  striking  aspect  is  that  it's 
almost  totally  accomplished  by  children.  With 
the  exception  of  rare  adult  performers,  chil- 
dren as  young  as  6  years  fill  every  role,  from 
star  to  spear  carrier,  from  stage  crew  to  musi- 
cian. 

Year  after  year,  the  caliber  of  the  operation 
stays  remarkably  high.  The  polished  profes- 
sionalism of  the  cast  and  crew  be\te  their 
youth  and  is  the  source  of  enormous  regional 
pnde.  I  had  a  chance  to  visit  this  year  and 
was  taken  with  the  creativity  and  animation  of 
the  staff  and  students.  Not  only  was  there  a 
shared  dedication  to  artistic  excellence,  but 
warmth  and  affection  abounded. 

The  school  continues  to  expand  its  cultural 
horizons  and  is  in  the  process  of  turning  a  re- 
markable vision  into  reality.  Students  from 
Russia  and  China  spent  last  summer  in  Fargo 
and  after  one  more  summer  of  preparation  will 
produce,  along  with  their  American  counter- 
parts, a  musical  that  will  be  performed  in 
Washington,  Moscow,  and  Beijing  in  1991. 

Mr.  Speaker,  I'm  sure  my  colleagues  will 
share  in  my  congratulations  to  Trollwood  and 
to  Its  impressive  accomplishments  and  un- 
common dreams. 


TRIBUTE  TO  WILLIAM  J.  RHINE, 
A  DECADE  OF  DISTINGUISHED 
SERVICE  IN  BRINGING  RAIL 
RAPID  TRANSIT  TO  LOS  ANGE- 
LES 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  DIXON.  Mr.  Speaker,  it  is  a  great  honor 
to  pay  tribute  to  a  gentleman  who  has  provid- 
ed almost  a  decade  of  leadership  to  the  con- 
struction of  the  Los  Angeles  Metro  Rail. 
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William  J.  Rhine  enjoyed  a  career  rich  with 
accomplishments  in  the  fields  of  transporta- 
tion and  aerospace.  Before  coming  to  the 
helm  of  the  Los  Angeles  Metro  Rail,  Bill  pro- 
vided outstanding  public  service  as  director  of 
engineering  for  the  Bay  Area  Rapid  Transit 
System  [BART]  and  certifying  safety  stand- 
ards for  the  Urban  Mass  Transportation  Ad- 
ministration [UMTAj. 

In  this  decade,  the  hopes  of  the  people  of 
Los  Angeles  for  the  return  of  rail  transit  have 
t>een  realized  tiecause  of  the  work  arxj  lead- 
ership of  Bill  Rhine.  He  brought  his  wealth  of 
experience  to  the  Southern  California  Rapid 
Transit  District  [SCRTD],  serving  as  director  of 
systems  design  and  analysis  for  7  years. 
Since  1 987,  he  has  served  as  assistant  gener- 
al manager  for  transit  systems  development 
During  this  period,  we  have  gone  from  the 
very  initial  stages  to  50  percent  completion  of 
the  first  4.4-mile  segment  of  the  metro  red 
line. 

Bill  enjoys  tremendous  respect  from  transit 
professionals,  elected  officials,  and  the  busi- 
ness community.  He  has  tackled  a  project 
facing  enormous  engineering,  geologic,  sched- 
uling, and  budgetary  challenges.  Despite  this, 
he  arnj  metro  rail  have  persevered  and  in  the 
1990's  Angelenos  will  be  the  benefk;iary  of 
the  most  advanced  rail  transit  system  in  the 
entire  Nation. 

Bill  is  also  admired  for  his  trenrterKlous  per- 
sonal qualities.  He  is  an  individual  of  great 
warmth  and  compassion.  He  also  has  the 
strength  and  skill  to  bnng  together  over  400 
consultants  and  SCRTD  personnel,  and  more 
than  1.000  contractors  in  the  construction  of 
this  massive  project. 

Mr.  Speaker,  I  am  proud  to  provide  this  rec- 
ognition of  William  J.  Rhine,  as  he  retires  at 
the  end  of  this  year  from  his  work  with  metro 
rail.  It  IS  appropnate  that  we  acknowledge 
Bill's  career  and  legacy  in  the  field  of  trans- 
portation. I  also  want  to  express  grat'tude  tor 
his  leadership  of  the  Los  Angeles  Metro  Rail 
which  will  greatly  enhance  the  quality  of  life  in 
the  Los  Angeles  community. 


A  CONGRESSIONAL  SALUTE  TO 
THE  LAKEWOOD.  CA,  CHRIST 
PRESBYTERIAN  CHURCH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  ANDERSON  Mr  Speaker.  I  nse  today 
to  call  to  my  colleagues'  attention  the 
achievements  and  activities  of  the  Christ  Pres- 
byterian Church  of  Lakewood,  CA.  The 
church,  having  tieen  founded  on  June  30. 
1957  as  the  173d  Presbyterian  Church  to  be 
organized  in  southern  California,  has  over  the 
past  32  years  done  many  things  to  ennch  the 
spintual  and  physical  lives  of  many  people  in 
my  district. 

For  29  of  the  32  years  of  its  existence,  the 
church  has  been  under  the  guidance  of  its 
pastor,  the  Reverend  Doctor  John  C  Bonner 
And  although  barely  over  a  generation  old.  the 
church  has  created  or  tiecome  involved  in 
many  important  programs. 
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Since  its  founding,  the  church  has  been  a 
participant  and  a  supporter  of  the  Lakewood 
Ministerial  Fellowship  Group,  Lakewood's 
oldest  professKjnal  organization  For  20  years, 
Reverend  Bonner  was  the  convener  of  the  fel- 
lowship group.  Also  serving  as  a  demonstra- 
tion of  its  civic  mindedness,  is  the  church's 
cofounding  of  the  annual  mayor's  prayer 
breakfast. 

To  help  serve  the  community  better,  the 
church  operated  a  bus  ministry,  and  opened  a 
conference  center  in  Crestline.  Furthermore, 
the  church  sponsors  a  Vacation  with  a  Pur- 
pose Program,  which  spans  five  different 
States  of  the  Union. 

Extensive  programs  and  services  may  nour- 
ish and  relieve  the  soul,  however,  they  in- 
crease the  demands  on  the  physical  struc- 
tures of  the  church.  To  meet  its  needs,  Lake- 
wood  Christ  Presbyterian  Church  has  doubled 
its  off-street  parking  facilities  since  its  incep- 
tion, added  several  additional  Sunday  school 
classrooms,  ar>d  in  1979,  dedicated  its  newly 
completed  sanctuary. 

One  final  accomplishment,  which  I  am  sure 
was  a  source  of  joy  and  satisfaction  to  the 
entire  congregation,  was  the  church  recently 
buried  its  mortgage,  and  Is  now  totally  debt 
free.  Future  members  of  the  congregation 
owe  a  great  deal  to  those  who  proceeded 
them,  and  made  this  milestone  possible. 

My  wife  Lee  and  I  offer  our  congratulations 
to  Reverend  Bonner,  and  all  of  the  people 
who  have  contributed  to  the  record  of  suc- 
cess for  Christ  Presbyterian  Church  of  Lake- 
wood.  We  wish  the  entire  congregation  all  the 
best  in  the  years  to  come 


COOLIDGE  WINS  KINGS  DAY 
REGATTA 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BENNETT.  Mr.  Speaker,  on  November 
19  the  12th  annual  King's  Day  Regatta  was 
held  in  Jacksonville,  FL,  on  the  St.  Johns 
River  where  in  1775  the  British  colonists  in 
the  area  held  their  last  King's  Day  Regatta  at 
this  place.  The  event  today  is  a  great  outdoor 
celebration  in  my  hometown,  a  delightful  ath- 
letic event  and  it  is  also  a  symbolic  event, 
symbolizing  the  great  alliance  that  today 
exists  t)etween  the  United  States  and  the 
United  Kingdom.  That's  something  worthy  of 
keeping  alive  and  healthy  At  the  conclusion 
of  my  remarks  I  include  a  newspaper  clipping 
from  the  Florida  Times-Union  about  the  event. 

I  would  like  to  thank  our  English  friends  for 
sending  Capt.  David  Pender-Cudlip  and  his 
wife,  Anne,  to  represent  the  United  Kingdom 
in  the  events.  He  spoke  at  a  preregatta  dinner 
at  the  Rudder  Club  and  again  at  a  meeting  of 
the  Sons  of  the  Amencan  Revolution  in  the 
St>eraton  Hotel.  Both  speeches  about  Ameri- 
can-English cooperation  and  alliance  were 
well  delivered  and  well  received. 

CooLiDCE  Wins  King's  Day  Regatta 
(By  Lawrence  Dennis) 

Jacksonville's  Bill  Coolidge  won  the  race, 
but  St.  Augustine's  Dave  Drysdale  may  well 
have  won  the  war  in  the  12th  annual  King's 


Day  Regatta  sailed  out  of  the  Florida  Yacht 
Club  on  the  St.  Johns  River  yesterday. 

Coolidge  piloted  his  Lindenl)erg  28.  Zulu 
Warrior,  around  the  18.46-nautical  mile 
course  with  a  corrected  time  of  1  hour,  49 
minutes,  28  seconds.  Bubba  Ball  of  St.  Au- 
gustine, also  sailing  a  Lindenberg,  Pere  de 
Mer.  was  second  in  in  the  51-boat  fleet  to 
Coolidge  in  1:51:21. 

Ball  beat  Drysdale  on  J-40  Sarenee,  who 
finished  third  in  fleet  in  1:57:17  according  to 
the  Performance  Handicapping  Rating 
Fleet  system  under  which  boats  are  assigned 
handicaps  based  on  their  sail  area,  length 
and  other  factors. 

Coolidge  won  the  Carl  Z.  Suddath  Memo- 
rial Trophy,  which  goes  to  the  first-in-fleet 
boat,  in  the  King's  Day.  but  Ball  may  not 
have  beaten  Drysdale  by  a  large-enough 
margin  to  win  another  trophy. 

In  sail-racing  parlance.  Ball  had  to  put  a 
lot  of  boats  between  Pere  de  Mer  and  Sar- 
enee to  overtake  Drysdale  in  the  points  race 
for  the  PHRF  of  Northeast  Florida's  Per 
petual  Trophy,  which  the  yacht-rating 
group  awards  to  the  boat  with  the  best  year- 
long record  in  11  races  on  the  river  and  off- 
shore. 

After  yesterday's  race,  the  last  that 
founts  toward  the  Perpetual  Trophy  this 
year.  Drysdale  unofficially  finished  with 
4,472.33  points.  Ball,  who  won  the  trophy 
last  year,  unofficially  has  4.349.54. 

■'I  don't  know."  Drydsale  said  after  yester- 
day's race.  The  way  we  had  it  figured 
[before  yesterday's  race],  it  was  really 
close." 

The  PHRF  of  Northeast  Florida  will  an- 
nounce the  official  winner  of  the  Perpetual 
Trophy  after  the  year's  totals  are  tabulated. 

Things  were  much  simpler  for  Coolidge. 
who  only  had  to  worry  about  winning  yes- 
terday's race,  the  most  prestigious  cruiser 
regatta  of  the  year  in  Northeast  Florida. 
And  he  didn't  have  that  much  to  worry 
about,  since  his  handicap  gave  him  an  ad- 
vantage over  Drysdale  and  he  beat  archrival 
Ball  boat-to-boal  in  what  was  a  three-boat 
competition  almost  from  the  very  start. 

"We  had  the  best  crew,  with  that  think- 
tank  .  .  ."  Coolidge  said,  referring  to  veter- 
an captains  Steve  Lucie  and  David  Parrish. 
who  came  aboard  Zulu  Warrior  as  crewmen. 
"I've  got  to  give  a  lot  of  credit  to  the  whole 
crew.  Don't  forget  about  the  helmsman, 
though." 

One  way  in  which  it  wasn't  average  was 
the  atisence  of  the  guest  of  honor.  U.S.  Rep. 
Charles  Bennett.  Bennett,  honorary  com- 
modore of  all  the  sailing  clubs  of  Jackson- 
ville, missed  his  first  King's  Day  Regatta 
since  1978  because  of  a  rare  Sunday  session 
of  Congress. 


A  NONVIOLENT  CELEBRATION 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  MFUME.  Mr.  Speaker,  I  rise  today  for  a 
very  important  issue.  This  issue  is  about 
saving  lives.  Throughout  our  Nation,  crime 
seems  to  have  taken  a  drastic  swing  upward.  I 
am  especially  concerned  about  the  ever-in- 
creasing number  of  violent  crimes  that  have 
penetrated  many  of  the  neighborhoods  in  my 
home  town  of  Baltimore,  threatening  the  very 
infrastructure  of  this  otherwise  progressive 
community  of  communities. 


Drugs,  homelessness,  unemployment,  un- 
deremployment, and  pure  poverty  have  played 
havoc  with  the  stress  levels  of  our  citizens,  re- 
sulting in  an  alarming  pattern  of  crimes  on 
person  and  property.  We  must  all  agree  that 
the  time  to  reverse  this  calamity  is  now.  Over 
the  years,  many  of  Baltimore's  local  leaders 
have  taken  a  stand  to  stem  the  ebb  and  flow 
of  crime  in  our  streets.  I  applaud  them  for 
their  courage  and  pledge  my  allegiance  to 
their  cause. 

Mr.  Speaker,  Martin  Luther  King,  Jr.  Memo- 
rial United  Methodist  Church,  which  is  located 
in  my  congressional  district  in  Baltimore,  has 
decided  to  challenge  our  citizens  to  go 
against  this  negative  grain  of  violent  crime 
This  church  was  born  out  of  a  desire  to  serve 
our  present  age  with  great  zeal  and  plan  for 
our  future  with  a  clearer  vision.  It  has  been 
established  as  a  violence-free  zone  and  works 
to  spread  this  concept  Into  the  homes  of  its 
members,  the  neighbonng  schools,  and  the 
community  at  large.  It  serves  as  a  haven  for 
those  plagued  by  crime  and  violence,  and  this 
ministry  of  nonviolence  reaches  out  in  an 
effort  to  reverse  the  high  tide  of  turbulence 
that  has  permeated  our  foundation. 

Under  the  spiritual  leadership  of  Rev  Doug- 
las Sands,  and  in  cooperation  with  WBGR 
Radio,  the  Baltimore  chapter  of  the  Souttiern 
Chnstian  Leadership  Conference,  and  the 
Eastern  region.  Alpha  Phi  Alpha  Fraternity, 
Inc.,  the  church  has  decided  that  enough  is 
enough.  The  congregation  has  organized  a 
campaign  to  call  attention  to  this  horrid  phe- 
nomenon. It  Is  their  hope  to  have  the  entire 
community  rally  together  and  support  their 
effort  and,  at  least  on  Martin  Luther  King,  Jr.'s 
birthday.  Monday,  January  15,  1990,  observe 
a  "Cnme-Free  Day."  I  sincerely  believe  that  if 
we  can  convince  our  Nation's  citizens  to  stop 
smoking  for  a  day  .as  evidence  by  the  "Great 
American  Smoke  Out,"  than  certainly  we  can 
and  must  convince  them  that  time-out  is  most 
assuredly  needed  from  crime  and  violence  for 
our  Nation's  sake. 

Martin  Luther  King,  Jr.  Memorial  United 
Methodist  Church  and  their  "Nonviolence 
Now"  campaign  pledges  p>eople.  Individually, 
to  nonviolence.  This  is  done  for  a  short  period 
of  time  In  the  beginning,  then  the  Involvement 
In  a  nonviolent  lifestyle  is  extended  as  others 
join  to  make  the  commitment  a  collective 
effort.  The  crisis  of  violence  In  our  society  Is  a 
formidable  challenge  to  those  who  would 
make  a  change  by  nonviolent  means.  A  per- 
sonal pledge  to  resist  and  reduce  this  catas- 
trophe IS  definitely  a  necessary  starting  point 
toward  promoting  a  healthy  environment  for  a 
community  of  which  we  are  all  a  part.  Dr. 
King's  birthday  was  chosen  because  It  seems 
only  right  and  fitting  that  on  this  particular  day 
we  pay  homage  to  the  nonviolent  crusade  for 
which  Martin  Luther  King,  Jr.  is  immortalized. 

Dr.  King  once  said,  "The  ultimate  measure 
of  a  man  is  not  where  he  stands  in  times  of 
comfort  and  convenience,  but  where  he 
stands  at  times  of  challenge  and  controver- 
sy *  *  *"  His  namesake,  Martin  Luther  King, 
Jr.  Memorial  United  Methodist  Church  has  de- 
cided to  follow  this  lead,  and  has  accepted 
one  of  today's  greatest  challenges,  for  this  I 
commend  them. 
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Mr.  Speaker,  it  is  not  expected  that  one 
"Crime-Free  Day"  will  be  an  absolute  pana- 
cea, but  it  will  serve  to  educate,  advocate, 
and  eradicate  as  a  community  of  which  we 
are  all  a  part,  rather  than  a  community  divided 
against  itself. 

In  closing,  I  proudly  salute  Rev.  Douglas 
Sands  and  his  congregation  for  l)eing  in  the 
vanguard  of  this  noble  cause,  and  rise  in  full 
support  of  their  efforts.  I  hope  my  colleagues 
will  join  me  in  urging  our  Nation's  citizens  to 
commit  themselves  to  become  a  part  of  this 
victorious  event,  promoting  self-control,  self- 
love  above  all  brotherhood. 


IN  SUPPORT  OP  SOVIET 
REFUSENIK  VLADIMIR  RAIZ 


IN  RECOGNITION  OF  JOSEPH 
MALONE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Joseph 
Malone,  assistant  supervisor  of  elections, 
Dade  County  Florida  Board  of  Elections  is  re- 
tiring. He  is  to  be  highly  commended  for  his 
20  years  of  hard  work  and  commitment  to  the 
community  of  south  Florida. 

Joseph  Malone's  civic  commitment  has 
found  expression  in  each  of  his  vocations,  in 
Third  World  development,  as  a  Dade  County 
educator,  and  county  employee.  Mr  Malone's 
educational  background  includes  three  mas- 
ter's degrees  in;  religious  education  from  the 
Washington  Consortium,  American  history 
from  Catholic  University,  and  urban  sociology 
from  the  University  of  Northern  Colorado. 

Mr.  Malone  has  served  his  fellow  man  both 
in  his  immediate  community  and  abroad.  He 
worked  with  grassroots  development  and 
famine  relief  projects  in  Chile  and  Peru.  In 
each  development  program  he  exercised  his 
talents  of  administration  and  project  analysis. 
At  home  in  Miami,  FL,  Mr.  Malone  served  with 
the  Department  of  Community  Improvement 
Program  where  he  initiated  studies  to  stream- 
line and  improve  social  services.  Later,  as 
chief  of  the  Management  Information  Systems 
of  Dade  County  he  designed  and  maintained 
the  current  urban  information  system.  The 
system  compiles  vital  census  data  for  public 
and  private  consulting  on  data  needs,  surveys, 
and  feasibility  studies. 

Mr.  Malone  has  also  served  his  community 
as  an  educator.  He  has  been  professor  at 
Miami-Dade  Community  College  in  social  and 
political  sciences  for  13  years.  Still  more,  he 
has  taught  history,  government,  math,  and 
English  for  the  Dade  County  Adult  Education 
Program  for  20  years. 

Most  recently,  his  creative  leadership  has 
been  of  benefit  to  the  electoral  process  of 
Dade  County  with  a  system  of  electronic  elec- 
tion tabulations.  The  system  he  developed 
tabulates  elections  from  first  programming  to 
certifying  results,  and  provides  analysis  of 
election  results,  voter  registration,  and  political 
demography. 

Our  society  finds  much  of  its  strength  from 
the  civic  commitment  of  people  like  Joseph 
Malone.  Let  us  join  in  recognizing  his  lifetime 
of  community  service.  I  know  we  all  wish  him 
and  his  wife  Estela  the  best  in  their  future  en- 
deavors. 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  I  am  proud  to 
participate  today  in  the  1989  Congressional 
Call  to  Conscience  for  Soviet  Jewry.  I  com- 
mend the  efforts  of  all  who  have  taken  part  in 
supporting  this  important  cause. 

Today  I  would  like  to  take  the  time  to  draw 
attention  to  the  plight  of  Vladimir  Raiz,  a  re- 
fusenik  from  Vilnius,  Lithuania,  and  his  family. 
Mr.  Raiz  first  applied  for  an  exit  visa  in  1972 
and  received  a  refusal  in  1973,  based  on  rea- 
sons of  state  security.  Vladimir  was  employed 
by  the  Institute  of  Molecular  Sciences  at  the 
Academy  of  Sciences,  and  was  denied  a  visa 
because  he  had  access  to  secrets  during  his 
employ.  His  work,  however,  was  part  of  an 
international  program  involving  scientists  from 
around  the  world,  in  close  conjunction  with  the 
Laboratory  of  Molecular  Biology  in  Cambridge, 
Great  Britain.  According  to  Professor  Perutz  of 
Cambridge  the  work  carried  out  by  the  labora- 
tory represents  a  purely  scientific  and  medical 
interest,  and  has  no  connection  to  matters  of 
defense. 

The  Raiz  family  have  appealed  their  refus- 
als numerous  times.  In  August  of  this  year, 
Vladimir  Raiz  was  once  again  refused  the  right 
to  emigrate,  despite  the  fact  that  he  now  has 
in  his  possession  a  letter  from  the  Radio  Min- 
istry saying  that  his  secrecy  was  lifted. 

In  addition  to  being  denied  their  basic  free- 
doms, the  Raiz  family  have  also  suffered  re- 
peated prosecution  due  to  their  refusenik 
status.  Vladimir,  who  speaks  and  writes  Eng- 
lish, and  is  an  honorary  memtjer  of  the  New 
York  Academy  of  Sciences,  was  forced  to 
resign  from  his  position  when  he  applied  for 
permission  to  emigrate.  He  has  not  held  a  job 
in  his  field  since  then,  but  has  instead  held 
jobs  delivering  newspapers,  and  for  a  while 
worked  as  a  postman.  Vladimir  has  been  of- 
fered a  job  at  the  Weitzman  Institute  in  Israel, 
which  he  is  being  unjustly  prevented  from 
taking. 

Similarly,  his  wife  Karmela,  who  is  a  violinist 
and  formerly  performed  with  the  Moscow 
Symphony  Orchestra,  is  now  the  lowest  paid 
member  of  the  Lithuanina  Symphony  Orches- 
tra, due  to  her  refusenik  status. 

The  Raiz  family  have  repeatedly  been  har- 
assed by  government  authorities  and  the 
media.  Both  Vladimir  and  his  wife  have  been 
questioned  by  the  KGB,  and  in  1983,  Vladimir 
was  denounced  in  the  Lithuanian  Daily  News. 
This  family  has  been  in  refusal  for  16  years, 
and  that  is  a  tragic  situation. 

Recent  reforms  in  the  Soviet  Union  are  en- 
couraging, and  there  have  been  noted  im- 
provements in  Soviet  treatment  of  its  Jewish 
community.  However,  obstacles  to  free  emi- 
gration remain,  as  is  evidenced  by  the  con- 
tinuing practice  of  arbitrary  refusals  based  on 
grounds  of  state  security.  The  Soviet  Govern- 
ment must  work  to  ensure  human  rights  for 
the  hundreds  of  thousands  of  refuseniks  by 
adopting  a  uniform  and  free  emigration  policy 
for  all  Soviet  citizens  who  wish  to  leave  the 
country. 


Mr.  Speaker,  once  again,  1  commend  the 
Union  of  Councils  for  Soviet  Jews  for  their 
commitment  in  strivir>g  to  achieve  this  goal, 
and  I  thank  them  for  allowing  me  to  partici- 
pate today. 


H.R.  1306,  THE  SPECIAL  MILI- 
TARY ENLISTMENT  BILL  OF 
1989 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  ENGEL.  Mr.  Speaker,  there  are  critical 
manpower  shortages  in  the  Armed  Forces  of 
the  United  States  and  in  {he  National  Guard  of 
the  Northeast  States.  Demographic  projec- 
tions show  that  the  available  manpower  for 
military  recruiting  might  fall  as  much  as  20 
percent  below  present  levels. 

These  shortages  are  caused  by  several  fac- 
tors including  the  drop  in  Amencan  birthrates. 
There  is  a  solution. 

I  support  H.R.  1306,  the  special  military  en- 
listment bill  of  1989.  H.R.  1306  would  provide 
an  opportunity  on  a  continuing  basis  for  a  lim- 
ited number  of  people  to  enlist  in  the  Armed 
Forces  and  the  National  Guard,  in  concur- 
rence with  the  military's  perception  of  their 
needs. 

Service  in  the  Armed  Forces  is  an  efficient 
introduction  to  American  life — what  better  way 
could  there  be  to  prepare  for  citizenship?  This 
would  be  a  boon  for  the  Armed  Forces,  not 
only  in  quantitative  terms,  but  also  in  the 
growing  absence  of  personnel  with  knowledge 
of  foreign  languages  and  cultures. 

H.R.  1306  would  not  create  a  foreign  legion 
or  entitle  any  alien  or  class  of  alien  to  special 
privilege.  There  would  be  a  minimum  enlist- 
ment of  3  years  which  would  confer  provision- 
al residence  status  upon  the  enlistee  and  his 
legitimate  defjendents,  which  would  be  con- 
verted to  permanent  residence  retroactive  to 
the  initial  date  of  enlistment.  All  persons  seek- 
ing enlistment  under  H.R.  1306  will  be  re- 
quired to  meet  all  critena  for  enlistment,  with 
the  exception  of  the  legal  admission  to  p)erma- 
nent  residence  status,  and  will  be  required  to 
make  a  declaration  of  intent  to  Ijecome  a  citi- 
zen of  the  United  States 

I  believe  this  is  an  equitable  measure  which 
will  help  to  protect  the  national  security  of  the 
United  States  by  ensuring  that  the  National 
Guard,  particulariy  units  in  the  Northeast,  have 
complete  units  at  fully  authonzed  levels.  The 
Congress  should  act  on  this  legislation  expedi- 
tiously. 


ACHIEVING  EDUCATIONAL  EX- 
CELLENCE: BLUE  RIBBON 
SCHOOL  PRINCIPALS  SHOW 
THE  WAY 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21.  1989 

Mr.  WYDEN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  recog- 
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nize  a  group  of  school  principals  who  are 
making  a  difference  in  the  lives  of  at-risk 
youths.  From  New  Jersey  to  California,  Ken- 
tucky to  Montana,  these  educators  have  each 
found  their  own  way  of  turning  bad  learning 
environments  into  schools  of  excellence. 

Ron  Herndon,  director  of  the  Albina  Ministe- 
rial Alliance  Head  Start  Program,  in  Portland. 
OR,  brought  this  group  of  blue  ribtjon  princi- 
pals together  for  the  first  time  July  1988,  to 
discuss  their  methods  and  establish  common 
ground.  They  met  again  November  3-6,  1988, 
to  come  up  with  ideas  on  how  to  improve 
schools  and  involve  business  and  government 
in  the  process  of  bringing  their  expenence  to 
tlT€  rest  of  the  country. 

Now  known  as  the  National  Association  for 
Scf>ools  of  ExcellerKe,  these  educators  are 
determined  to  share  their  successful  methods 
and  to  prove  to  our  communities  that  trans- 
forming bad  schools  into  great  schools  is  not 
a  hopeless  task. 

The  success  stories  are  many.  Juana  Dainis 
took  the  Jose  C.  Barbosa  School  in  Manhat- 
tan, NY,  school  where  83  percent  of  the  stu- 
dents were  reading  below  grade  level  and 
turned  it  around.  Now  90  percent  of  the  stu 
dents  read  above  grade  level,  the  attendance 
rate  is  one  of  the  highest  in  New  York,  and 
the  school  ranks  in  the  top  third  in  New  York 
City  in  achievement. 

Thomas  P.  O'Neill,  Jr.,  took  Solomon 
Lewenberg  Middle  School  in  Mattapan,  MA,  a 
school  on  the  brink  of  closing,  and  in  1  year 
changed  the  percentage  of  students  passing 
the  writing  component  of  the  Massachusetts 
basic  skills  test  from  63  to  100  percent.  In 
1987,  the  school's  510  students  had  the  high- 
est reading  scores  of  all  22  Boston  middle 
schools. 

Lester  Young,  Jr.,  principal  at  General 
Daniel  "Chappie"  James  School  in  Brooklyn, 
NY,  doubled  the  achievement  level  of  the  stu- 
dents in  his  school.  In  1982,  36  percent  of  the 
school's  670  students  were  reading  at  grade 
level  and  34  percent  were  at  grade  level  in 
mathematics.  In  1988,  78  percent  were  at  or 
above  grade  level  in  reading  and  68  percent 
were  at  or  above  in  math 

At  Thomas  Jefferson  Elementary  School  in 
Pasadena,  CA,  Jarret  L.  Brunson  took  control 
of  a  school  where  41  percent  of  the  students 
p>ossessed  limited  English  proficiency.  The 
school's  students  ranked  in  the  10th  percent- 
ile on  the  California  achievement  test.  In  2 
years,  student  scores  increased  to  the  60th 
percentile  aruJ  Jefferson  became  one  of  245 
distinguished  schools  in  California 

Under  the  leadership  of  George  M.  Hughes, 
test  scores  of  students  at  Lee  Elementary 
School  in  Milwaukee,  Wl,  have  improved  an 
average  of  64  percent  since  1980  On  the 
Iowa  test  of  basic  skills,  only  23  percent  of 
students  in  grades  1-6  scored  in  the  low  per- 
formance category  in  reading,  18  percent  in 
math,  12  percent  in  language  arts,  and  17 
percent  in  study  skills.  Lee  Elementary  School 
has  also  reduced  its  absence  rate  to  8  per- 
cent. 

In  the  fall  of  1986,  81  percent  of  the  first 
grade  students  attending  Lincoln-McKinley  El- 
ementary ScfKXDl  in  Havre,  MT  scored  below 
national  norms,  and  48  percent  scored  below 
the  25th  percentile,  classifying  them  as  educa- 
tionally disadvantaged  and  truly  at  risk.  In  1 
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year  Prirwipal  Jeff  Pratt  reduced  those  figures 
to  38  and  14  percent,  respectively.  Fifteen 
percent  of  second-graders  were  classified  as 
academically  disadvantaged  at  the  beginning 
of  the  year  but  only  1  percent  fit  this  descrip- 
tion at  end. 

Carolyn  S.  Reedom.  principal  at  Paradise 
Elementary  School  in  Las  Vegas,  NV,  im- 
proved achievement  at  her  school  significantly 
over  a  3-year  period  From  1983-86,  the 
school  improved  student  achievement  to 
higher  than  the  district  in  reading  and  math  at 
the  third  grade  level;  significantly  higher  than 
district  in  total  math;  and  equal  of  the  distnct 
in  reading  of  the  sixth  grade  level. 

Students  at  Patterson  Intermediate  School 
in  Bronx,  NY,  scoring  at  or  above  grade  level, 
have  increased  from  29  percent  to  71  per- 
cent. Under  principal  Felton  Johnson,  90  per- 
cent of  graduating  eighth  graders  write  at  or 
above  the  State  average 

The  list  goes  on:  Louise  Smith  of  Charles 
Rice  Elementary  School  in  Dallas,  TX,  created 
an  environment  where  the  vast  majority  of 
sixth  graders  perform  at  or  above  grade  level; 
and  Mben  Weiss  of  Twentieth  Street  Elemen- 
tary School  in  Milwaukee,  Wl,  cut  the  p)ercent- 
age  of  students  scoring  low  from  as  high  as 
60  percent  to  as  low  as  10  percent. 

In  all,  25  public  school  administrators  and 
principals  were  recognized  by  the  program. 
These  innov.ative  people  are  a  fine  example  of 
how  individuals  can  make  a  difference.  Their 
insight,  skills  and  dedication  are  a  lesson  to 
all  of  us.  By  their  example,  we  can  learn  a  val- 
uable lesson  in  how  to  restore  our  education 
system  to  a  state  of  excellence. 
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NAMIBIAN  VOTERS  DENY  TOTAL 
POWER  TO  SWAPO 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
recent  elections  in  Namibia  were  important  for 
all  of  us  who  are  concerned  about  democracy 
in  Afnca.  There  are  still  significant  potential 
problems  in  Namibia,  and  this  excellent  Wall 
Street  Journal  article  by  Michael  Johns  of  the 
Hentage  Foundation  highlights  them  quite 
well. 

[Prom  the  Wall  Street  Journal,  Nov.  15. 
1989) 

Namibian  Voters  Deny  Total  Power  to 

SWAPO 

(By  Michael  Johns) 

Windhoek.  Namibia.— Along  this  city's 
well-traveled  Talstrasse  last  week,  almost 
every  corner  had  a  large  red  and  blue  bill- 
board. ■■Vote  Without  Pear."  the  signs  in- 
structed passing  Namibians.  Signs  on  neigh- 
borhing  streets  informed  passersby.  ■'Your 
Vote  Is  Your  Secret." 

Erected  by  the  South  African  administra- 
tor general,  who  with  the  United  Nations  is 
responsible  for  the  maintenance  of  Namibia 
through  independence,  the  signs  were  de- 
signed to  calm  the  fears  of  Namibian  voters 
as  they  elected  a  constituent  assembly.  In 
the  balloting,  the  first  major  step  toward  in- 
dependence, the  Marxist  South  West  Afri- 
can People's  Organization  won  most  of  the 
votes,  atwut  75%,  according  to  unofficial  fig- 


ures. But  SWAPO  fell  short  of  the  two- 
thirds  majority  it  was  predicting  and  thus 
was  denied  total  power  to  write  a  new  con- 
stitution. 

This  is  despite  the  (act  that  to  Namibians, 
who  have  been  ruled  by  South  Africa  since 
1915.  democracy  is  a  foreign  concept.  The 
administrator  general  and  the  U.N.  Transi- 
tional Assistance  Group,  or  UNTAG.  had 
been  busy  correcting  widespread  misconcep- 
tions about  election  rules.  The  unfamiliarity 
with  the  voting  process,  combined  with  Na- 
mibia's 60%  illiteracy  rate,  opened  the  door 
for  intimidation  and  deception  tactics  by 
many  of  Namibia's  political  parties. 

Por  instance,  some  Namibians  were  led  to 
believe  that  political  parties  would  be  in- 
formed about  how  their  votes  were  cast  and 
that  there  would  be  retribution  if  they 
voted  for  a  rival  party.  Several  SWAPO 
leaders  went  so  far  as  to  threaten  that  if 
SWAPO  failed  to  gain  50%  of  the  vote,  they 
might  renew  the  guerrilla  war  SWAPO  has 
waged  for  23  years.  This  tactic  may  have 
been  perhaps  the  most  intimidating  of  all, 
because  it  turned  the  election  into  a  refer- 
endum on  the  war. 

Stories  abound  of  political  parties  spread- 
ing deliberate  disinformation  about  the 
voting.  During  the  campaign.  SWAPO  re- 
portedly told  many  Namibians  to  'put  a  big 
■X'  on  the  SWAPO  ballot  if  you  support 
SWAPO.  but  if  you  are  against  us,  put  a 
small  x"  on  the  SWAPO  ballot." 

Like  other  African  indefjendence  elec- 
tions, Namibia's  constituent-assembly  elec- 
tions may  have  been  its  last.  Though 
SWAPO  now  contends  that  it  is  prepared,  if 
necessary,  to  work  with  other  parties  to  de- 
velop a  coalition  government,  it  has  strong 
totalitarian  inclinations,  and  fear  is  wide- 
spread that  a  SWAPO-dominated  govern- 
ment would  lead  Namibia  into  one-party 
rule. 

There  is  concern  that  SWAPO  will  not  re- 
spect rival  opinions  in  the  prospective  coali- 
tion, and  may  use  the  constituent  assembly 
as  a  stepping  stone  to  total  control  in  Na- 
mibia, similar  to  the  approach  used  by  the 
Marxist-Leninist  fa/rtor  of  the  Sandinistas 
following  the  overthrow  of  Anastasio 
Somoza  in  Nicaragua.  Werner  Neef,  an  ad- 
viser to  the  Christian  Democratic  Action 
Party,  says  that  the  CDA  will  not  join  a  coa- 
lition with  SWAPO. 

The  SWAPO  victory  could  lead  to  ethnic- 
based  violence.  SWAPO's  power  base  is 
rooted  in  Namibia's  largest  tribe,  the  north- 
ern-based Ovambos.  Indeed.  SWAPO  lost 
Namibia  outside  of  Ovambo  territory  to  the 
free-market  Democratic  Turnhalle  Alliance, 
winning  overall  only  because  it  defeated  the 
Alliance  by  197,000  votes  to  9.200  in  the 
northern  region  of  Ovamtjo. 

There  are  fears  that  an  Ovambo-based 
SWAPO  government  might  persecute  other 
tribes  such  as  the  Hereros,  Namas  and 
Bushmen.  SWAPO  has  admitted  keeping 
many  non-Ovambos  in  underground  pits  in 
its  camps  in  Angola  and  Zambia  and  tortur- 
ing them  as  ■'spies." 

SWAPO's  win  also  raises  security  con- 
cerns. Since  1964.  SWAPO  has  received  fi- 
nancial and  military  support  from  the 
Soviet  Union,  and  SWAPO  leader  Sam 
Nujoma  has  boasted  of  his  strong  alliance 
with  Cuba's  Pidel  Castro.  SWAPO  also 
enjoys  close  relations  with  the  African  Na- 
tional Congress,  which  sent  SWAPO  300 
minibuses  to  assist  in  getting  SWAPO  sup- 
porters to  the  polls. 

There  is  deep  concern  that  the  SWAPO 
dominated  government  may  attempt  to 
model  Namibia  after  its  northern  neighbor. 
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Angola,  by  brincring  in  Cuban  tr*Of)6  and 
Soviet  military  advisers.  There  is  even 
deeper  concern  that  SWAPO  may  cooperate 
with  the  Angolan  regime  in  launching  mili- 
tary attacks  against  Jonas  Savimbi's  Nation- 
al Union  for  the  Total  Independence  of 
Angola,  which  is  based  in  southern  Angola. 
However.  South  Africa's  proximity  and  may 
force  SWAPO  military  restraint. 

SWAPO's  economic  vision  is  no  more 
promising,  but  its  traditional  Marxist-Lenin- 
ist rhetoric  moderated  considerably  during 
the  campaign.  SWAPO  told  foreign  inves- 
tors recently  that  is  does  not  support  whole- 
sale nationalization,  and  Mr.  Nujoma  has 
said  that  he  does  not  wish  the  country's 
70.000  whites  to  flee  since  their  technical 
and  management  skills  are  needed.  But  ac- 
cording to  Mishake  Muyongo  of  the  Demo- 
cratic Turnhalle  Alliance,  which  got  29%  of 
the  votes.  "SWAPO  will  say  in  public  We 
want  whites  here,'  but  then  in  private  they 
will  turn  around  and  say  'Get  rid  of  these 
people.'  " 

For  southern  Africa,  the  outcome  of  Na- 
mibia's independence  process  will  be  critical 
for  the  strategic  and  economic  composition 
of  the  region.  With  Namibia's  mineral 
wealth  and  abundant  land  (the  country  is 
twice  the  size  of  Prance),  a  moderate,  free- 
market  approach  by  the  country's  new  gov- 
ernment could  lead  to  strong  economic 
growth,  perhaps  making  Namibia  a  regional 
success  story  among  the  underdeveloped 
front-line  states.  Conversely,  a  statist,  au- 
thoritarian approach  by  Namibia  will  likely 
sway  the  regional  political  and  economic 
balance  in  the  other  direction. 

The  outcome  is  equally  important  for  the 
D.N.,  which,  as  the  monitor  of  Namibia's  in- 
det)endence  process,  has  embarked  on  one  of 
its  most  ambitious  missions  to  date.  More 
than  6.200  memt>ers  of  UNTAG  are  in  the 
country  to  oversee  the  process,  and  the  U.N. 
brought  in  more  than  1,000  additional  per- 
sonnel to  serve  as  official  election  observers. 

Having  funded  SWAPO,  given  it  observer 
status  in  New  York,  and  recognized  it  as 
"the  sole,  authentic  representative  of  the 
Namibian  people"  in  General  Assembly  res- 
olutions, the  U.N.'s  capability  for  ohjectivity 
is  in  justifiable  doubt.  Indeed,  several  Na- 
mibian political  parties  contend  that  the 
U.N.'s  longstanding  finanical  and  diplomatic 
support  for  SWAPO  tipped  the  scale  in 
SWAPO  that  is  now  taking  issue  with  the 
U.N.'s  formal  declaration  after  the  polls 
closed  that  the  five-days  elections  were 
"free  and  fair." 

But  perhaps  the  greatest  irony  of  the  Na- 
mibian independence  process  is  the  composi- 
tion of  the  member  nations  represented  in 
UNTAG.  Nondemocratic  nations  such  as 
Cuba,  Libya,  Romania.  East  Germany  and 
the  U.S.S.R.  have  been  sent  to  Namibia  to 
oversee  democratic  procedures  that  they 
forbid  in  their  own  countries. 

For  Namibians,  the  concern  is  not  merely 
that  many  of  these  countries  have  their  own 
dubious  agenda  in  southern  Africa,  but  also 
that  the  political  system  of  an  independent 
Namibia  may  soon  be  shaped  in  their  image. 


MICHAEL  CHATOPP: 
OVERCOMING  DISABILITY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  ACKERMAN  Mr  Speaker,  I  thought  my 
colleagues  would  be  quite  interested  in  ttie 
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toltowing  article  by  my  good  friend  and  con- 
stituent  Michael  Chatoff. 

Michael  is  a  briMiant  coHege  classmate  of 
mine  from  Queens  CoHege  of  ttie  City  Univer- 
srty  who  lost  his  hearing  while  in  law  school. 
But  he  has  overcome  his  disability  to  establish 
a  stellar  career.  In  1982  he  became  ttie  first 
deaf  attorney  to  argue  before  the  U.S.  Su- 
preme Court. 

As  ttie  House  of  Representatives  prepares 
to  consider  the  landmark  Americans  With  Dis- 
abilities Act  in  the  second  session,  I  believe 
that  Michael's  comments  on  t>e«ng  a  disabled 
professional  in  today's  society  wiM  be  of  inter- 
est to  all  of  us. 

The  article  follows: 

[Prom  National  Law  Journal.  Oct.  2.  1989] 
Judge  Me  By  What  I  Can  Do 

I  am  a  lawyer— and  I  am  deaf.  That  combi- 
nation is  a  decided  rarity;  therein  lies  the 
reason  for  this  essay. 

By  any  measure,  I  had  a  typical  youth.  I 
had  normal  hearing,  won  my  share  of 
honors  and  awards  and  was  elected  to  sever- 
al offices,  both  in  college  and  in  earlier 
years.  I  entered  law  school  the  year  after  I 
graduated  from  college.  Problems  developed 
during  that  first  year  in  law  school— my 
hearing  started  to  decline,  and  I  used  to  tell 
people  "there's  something  wrong  with  the 
fine-tuning." 

I  certainly  did  not  fulfill  the  promise  ex- 
pected of  me.  During  the  summer  after  that 
first  year  in  law  school,  tests  revealed  that  I 
had  a  tumor  on  each  auditory  nerve.  Both 
tumors  were  surgically  removed  along  with 
the  auditory  nerves.  The  operations  left  me 
totally  deaf,  but  the  "fine-tuning"  worked 
again.  I  returned  to  law  school;  during  my 
final  two  years  I  was  in  the  upper  part  of 
my  class.  I  had  been  a  student  all  my  life,  sc 
I  did  what  came  naturally— I  went  on  to  the 
next  degree.  After  passing  the  bar  exam  I 
earned  a  master's  of  law  degree— now  wild 
horses  couldn't  get  me  back  to  school. 

Because  I  had  no  disabilities  prior  to  the 
operations.  I  knew  nothing  about  the  rights 
of  people  with  disabilities.  I  was  flabt>ergast- 
ed  to  find  out  that  legally  speaking,  deaf 
p>eople  are  still  in  the  Dark  Ages.  The  U.S. 
Senate  recently  passed  the  Americans  with 
Disabilities  Act  of  1989.  When  it  l)ecomes 
law.  as  it  inevitably  will,  it  will  assure  that 
people  with  disabilities  are  protected  by  the 
civil  rights  laws  of  this  country;  an  act  of 
simple  fairness,  one  can  hardly  t)elieve  that 
it  took  so  long  to  accomplish.  The  bill  would 
make  provisions  for  telephone  relay  services 
(conference  calls  or  party  lines  for  deaf  indi- 
viduals) and  the  more  extensive  use  of  sign- 
language  interpreters. 

But  for  the  most  part,  the  problems  en- 
countered by  deaf  people  are  attitudinal— 
and  no  law  can  legislate  away  prejudice,  in- 
tolerance and  impatience.  Twenty-one  years 
ago,  when  I  became  deaf,  communications 
laws  made  no  provision  for  people  who  were 
deaf.  Eklucation  for  children  who  were  deaf 
might  better  have  l>een  called  segregation 
for  the  deaf.  In  judicial  proceedings,  there 
seemed  scant  effort  to  enable  deaf  people  to 
understand  what  was  happening.  I  have  de- 
voted a  great  deal  of  time  to  the  legal  prob- 
lems of  people  who  are  deaf;  I  like  to  think 
that  I  have  made  some  contribution  to  im- 
proving their  plight— at  least  where  the  law 
is  involved.  I  have  learned  sign  language— I 
am  a  reasonably  adept  signer,  but.  to  para- 
phrase Martin  Luther  King  Jr..  I  have  a 
dream.  A  dream  that  one  day  I  will  t>e 
judged  on  the  t>asis  of  what  I  can  do.  not  on 
the  basis  of  what  I  can't  do.  I  concede  that  I 
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can't  hear.  I  think  there  is  more  to  me  than 
that.  I  like  to  think  that  I  am  the  sum  total 
of  my  abilities  and  disabilities;  that  I  am 
more  than  just  deaf. 

Because  of  advances  in  medical  science, 
people  are  living  today,  albeit  with  disabil- 
ities, who  would  have  died  in  an  earlier  age. 
Those  people  are  used  to  being  treated  as 
first-class  citizens.  They  resent  t>eing  treat- 
ed as  second-class  citizens  t>ecause  of  the 
presence  of  a  disability.  I  am  not  deaf  l)e- 
cause  I  want  to  be.  although  I  must  admit 
that  deafness  is  preferable  to  the  alterna- 
tive. I  am  not  proud  of  my  deafness,  nor  am 
I  ashamed  of  it;  it  is  just  a  part  of  me.  I 
accept  it  as  readily  as  the  fact  that  Joe  Di- 
maggio  need  not  worry  that  I  will  break  any 
of  his  records. 

When  a  person  is  bom  deaf  or  loses  hear- 
ing early  in  life,  the  acquisition  of  language 
becomes  difficult  because  that  person 
cannot  hear  his  or  her  own  voice.  Also,  the 
acquisition  of  knowledge  l)ecomes  difficult 
because  he  or  she  cannot  hear  the  voices  of 
others.  Conversely,  learning  sign  language 
as  a  first  or  primary  language  is  not  diffi- 
cult. When  a  person  loses  hearing  as  an 
adult,  the  acquisition  of  language  and 
knowledge  is  not  a  significant  problem,  but 
it  is  difficult  to  learn  sign  language  as  a 
native  tongue.  I  would  not  recommend  deaf 
ness  for  everyone  or  anyone,  for  that 
matter— but  if  it  happens,  it's  not  the  end  of 
the  world. 

If  you're  deaf,  you  learn  to  compensate 
for  your  lost  sense.  In  law  school  and  gradu- 
ate law  school.  I  read  twice  as  much  as  ev- 
eryone else  to  compensate  for  what  I  did 
not  hear  in  class.  When  I  drive,  I  am  more 
alert  than  other  pteople  to  make  up  for  what 
I  can  t  hear.  When  I  jog.  I  always  run 
against  traffic.  When  I  play  bridge,  I  have 
developed  a  "pigeon  sign  language"  that  I 
teach  easily  to  my  partner  and  opponents. 
No  matter  what  happens,  you  can  always 
"make  do." 

I  am  a  lawyer.  I  am  not  a  deaf  lawyer.  I 
dislike  the  term. 

I  took  the  same  courses  as  everyone  else.  I 
passed  the  same  exams  as  everyone  else.  I 
received  no  special  treatment  because  I  am 
deaf.  I  do  not  think  I  should  be  character- 
ized by  a  reference  that  suggests  or  implies 
that  I  received  any  special  dispensation. 
Lawyers  are  characterized  on  the  basis  of 
their  specialties,  e.g..  tax  lawyer,  real  estate 
lawyer,  civil  rights  lawyer,  not  on  the  ttasis 
of  their  physical  characteristics. 

Some  day  I  hope  people  will  judge  me  as  I 
used  to  be  judged  before  I  lost  my  hearing; 
on  the  basis  of  my  intellect,  analytical  abili- 
ties, determination,  etc.— and  not  solely  on 
the  basis  of  my  deafness. 


AMENDMENTS  TO  THE  HEALTH 
CARE  QUALITY  IMPROVEMENT 
ACT  OP  1986 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr  WAXMAN.  Mr.  Speaker,  this  statement 
Is  to  cjescribe  amendments  to  the  Health  Care 
CXiality  Improvement  Act  of  1986  ttiat  are  con- 
tained in  the  conference  report  on  MR.  3299. 
the  OnrHtKiS  Budget  Recorraltation  Act  of 
1989  My  amerxJments  will  resolve  ttie  confu- 
sion and  mtsunderstandings  that  have  devel- 
oped over  the  relationship  t)etween  ttie  Feder- 
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al  law  and  State  laws  governing  physician  dis- 
cipline. 

The  purpose  of  the  Federal  law  is  to  en- 
courage peer  review  by  assuring  adequate 
protection  for  all  parties— peer  reviewers,  wit- 
nesses and  accused  physicians  alike.  Peer  re- 
viewers needed  protection  against  suits  under 
both  State  and  Federal  laws,  while  accused 
physicians  needed  guarantees  of  fair  proce- 
dures. The  Health  Care  Quality  Improvement 
Act  of  1986  itself  provides  both  types  of  pro- 
tection. It  also  leaves  substantial  authority  to 
the  States. 

Since  immunities  with  resquest  to  suits 
under  Federal  laws— including  antitrust— can 
only  be  granted  by  Federal  law,  the  act  is  a 
source  of  such  protection.  But  States  can,  and 
some  have,  provided  both  immunities  against 
suits  under  State  law  and  procedural  require- 
ments for  peer  review  actions 

Some  States,  however,  have  not  enacted  or 
otherwise  adopted  adequate  procedural  re- 
quirements and  immunities  for  peer  review 
participants.  The  act  addresses  this  problem 
by  providing  specific  immunities  for  causes  of 
action  brought  under  State  laws,  conditioned 
upon  the  requirement  that  procedures  meet 
defined  standards  or  otherwise  be  fair  to  the 
accused  physician  under  the  circumstances. 
This  resolves  the  situation  in  States  whose 
laws  are  inadequate  principally  through  inat- 
tention or  inaction. 

The  argument  was  made,  however,  that 
some  States  might  want  to  adopt  a  formal 
policy  against  providing  the  substantial  immu- 
nities granted  in  the  act  with  respect  to 
causes  of  action  against  peer  reviewers  under 
State  laws.  To  accommodate  such  States,  an 
"opt-out"  provision  was  adopted.  This  "opt- 
out"  provision  was  extremely  limited,  and  only 
related  to  the  immunities  otherwise  provided 
under  the  act  for  causes  of  action  brought 
under  State  laws.  There  was  no  opportunity  to 
"opt-out"  from  the  requirements  for  immuni- 
ties under  Federal  antitrust  laws  or  other  Fed- 
eral laws,  or  from  the  remainder  of  the  act. 

This  was  an  unusual  provision  that  was 
widely  misunderstood  and  thought  by  some  to 
be  much  broader  than  was  intended.  As  such, 
the  provision  raised  the  specter  of  time-con- 
suming litigation  arguing  over  its  interpretation. 
To  end  this  confusion  and  assure  a  uniform 
national  minimum  level  of  protection  for  peer 
review,  the  opt-out  has  been  eliminated. 

In  addition  three  other  questions  have  been 
raised  about  the  interaction  between  the  act 
and  State  laws. 

Earlier  this  year,  my  distinguished  col- 
leagues Mr.  Madigan,  Mr.  Wyoen,  and  Mr. 
Tauke  joined  with  nr,e  as  the  four  House  co- 
sponsors  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  to  address  one  of  those 
questions,  whether  the  legislation  was  supple- 
mental to  or  preemptive  of  State  immunity 
laws  that  are  more  protective  of  peer  review- 
ers than  the  act.  In  a  joint  letter  of  February 
27  we  stated  our  agreement  that  the  act  was 
always  intended  to  supplement,  not  preempt, 
such  State  laws. 

Nevertheless,  some  groups  continued  to  t>e 
concerned  that  the  Federal  laws  could  be  mis- 
construed as  undermining  stronger  State  pro- 
tections. Consequently,  one  of  the  amend- 
ments just  enacted  clarifies  this  point  explicitly 
in  the  statute,  stating  that  the  law  is  not  to  be 


interpreted  "as  preempting  or  overriding  any 
State  law  which  provides  incentives,  immuni- 
ties, or  protection  for  those  engaged  in  a  pro- 
fessional review  action  that  is  in  addition  to  or 
greater  than  that  provided  by  this  part." 

Two  other  questions  have  also  been  raised 
that  are  not  addressed  by  these  amendments 
but  I  believe  are  clearly  answered  in  the  act. 

One  is  whether  State  law  may  control  pro- 
cedural matters  not  addressed  in  or  in  conflict 
with  the  act,  including  establishment  of  mini- 
mum procedural  standards  for  professional 
review  actions  that  exceed  the  requirements 
contained  in  the  act. 

The  second  is  whether  the  act  does  or 
does  not  preempt  or  override  State  law  setting 
forth  requirements  with  respect  to  the  compo- 
sition o'  professional  review  bodies  conduct- 
ing professional  review  activities. 

In  general,  Mr.  Speaker,  I  have  always  be- 
lieved that  State  laws  will  apply  with  respect 
to  procedural  matters  not  dealt  with  in  the 
Federal  law 

One  of  the  key  areas  in  which  this  question 
arises  is  with  resf>ect  to  matters  such  as  the 
rights  of  accused  physicians  to  evidence.  I 
made  it  clear  during  floor  debate  on  the  Fed- 
eral bill  that  ■••  *  •  nothing  in  this  bill  is  in- 
tended 10  expand  or  narrow  current  discovery 
nghts  under  State  or  Federal  laws,"  and  "that 
the  courts  should  not  read  anything  in  this  bill 
as  authorizing  the  overriding  of  any  State  and 
Federal  law  relating  to  discovery." 

Of  course,  Mr.  Speaker,  the  act  cannot  be 
read  to  say  that  State  law  preempts  Federal 
law  in  any  case  of  conflict.  Such  an  interpreta- 
tion of  congressional  intent  is  unthinkable, 
since  it  would  turn  on  its  head  and  undermine 
entirely  the  purpose  of  the  act  to  establish  a 
national  minimum  standard  of  protection  for 
peer  review. 

I  believe  that  these  amendments  were  nec- 
essary to  carry  out  the  Health  Care  Quality 
Improvement  Act  of  1986  as  it  was  originally 
designed,  which  was  to  foster  peer  review  in  a 
way  that  protects  the  interests  of  everyone— 
patients,  peer  reviewers,  and  accused  physi- 
cians. I  trust  that  we  all  share  this  goal  and 
will  work  diligently  with  the  hospitals  and  phy- 
sicians to  see  It  accomplished. 


THE  BUSINESS  INCUBATOR 
REVIEW  ACT 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21.  1989 

Mr.  MAZZOLI.  Mr  Speaker,  I  nse  today  to 
|oin  with  my  colleagues,  John  Rhodes  and 
Joe  McDade,  m  supporting  H.R.  2955.  the 
Business  Incubator  Review  Act.  This  legisla- 
tion would  establish  a  business  review  group 
within  the  Department  of  Housing  and  Urban 
Development.  Energy.  Commerce,  Agnculture 
and  within  the  Small  Business  Administration 
to  examine  the  issues  facing  business  incuba- 
tors and  to  reporX  their  findings  to  Congress. 

U.S.  businesses — especially  small  business- 
es—find incubators  extremely  helpful  for  start- 
up assistance  and  for  insurance  against  busi- 
ness failure.  In  fact,  over  80  percent  of  the 


businesses  which  graduate  from  incubators 
survive. 

Business  incubators  help  nurture  the  growth 
of  fledgeling,  microbusinesses  into  viable  and 
healthy  small  businesses  by  providing  afford- 
able office,  warehouse  and  manufacturing 
space,  shared  services  such  as  secretarial 
support  and  advanced  office  equipment;  man- 
agement assistance;  and  an  entrepreneunal 
atmosphere.  The  business  incubator  concept 
is  spreading  and  communities  across  the 
Nation  are  recognizing  their  value  in  fostering 
small  business  growth. 

I  know  that  many  businessmen  and  women 
in  my  own  community  of  Louisville  and  Jeffer- 
son County,  KY,  are  supportive  and  excited 
about  the  assistance  business  incubators  can 
provide.  In  fact,  the  Greater  Louisville  Eco- 
nomic Development  Partnership  has  conduct- 
ed a  feasibility  study  to  develop  a  science 
park  in  Louisville  and  Jefferson  County, 
which — like  existing  incubators — could  provide 
the  physical  environment  and  support  to  at- 
tract, develop  and  enhance  businesses,  espe- 
cially on  an  international  level. 

I  believe  that  legislation,  such  as  H.R.  2955, 
would  go  a  long  way  toward  helping  business 
incubators  and  projects  like  the  science  park 
so  that  they  can  continue  their  successful  fos- 
tenng  of  business  ventures.  I  hope  that  my 
colleagues  will  join  me  in  supporting  this 
measure. 


ISRAEL-DEMOCRACY  S  STRONG 
HOLD  IN  THE  MIDDLE  EAST 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  June 
of  this  year,  I  witnessed  firsthand  the  strong- 
hold of  democracy  in  the  Middle  East— Israel. 

Today,  Congress  continues  to  debate  many 
issues  of  concern  to  Israel.  Policy  regarding 
Soviet  refugees,  terrorism,  foreign  aid,  and  the 
Middle  East  peace  process  justifiably  demand 
our  complete  attention. 

There  is,  however,  a  more  pressing  issue 
on  our  collective  agenda— it  is  Israel's  nation- 
al secuhty.  As  a  member  of  the  Foreign  Af- 
fairs Committee,  I  had  the  great  pleasure  of 
meeting  with  the  Israeli  Prime  Minister  Yitzhak 
Shamir  to  discuss  his  concerns  about  the 
Arab  Middle  East.  His  visit  to  Washington  was 
timely. 

In  his  address  to  the  members  of  the  For- 
eign Affairs  Committee,  Mr.  Shamir  made  ap- 
parent his  dedication  to  the  peace  process  in 
the  Middle  East  and  his  qualified  acceptance 
of  Secretary  Baker's  five  point  plan.  The  his- 
toncally  embittered  relations  between  Israel 
and  the  Arab  nations  have  been  exacerbated 
by  tensions  in  the  occupied  territories.  Shamir 
has  been  faced  with  the  unenviable  position 
of  quelling  unrest  internally  while  maintaining 
Israel's  security  externally. 

While  encouraging  developments  are  taking 
place  in  the  rest  of  the  world,  Israel  is  denied 
Its  nght  to  exist  and  is  regarded  as  an  alien 
entity  in  its  historic  homeland.  Today,  19  Arab 
countries  are  still  in  a  state  of  war  with  Israel; 
and  some  of  them  continue  to  support  terror- 
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ist  attacks  on  Israel.  Their  joint  hostility  and 
military  potential  poses  and  awesome  threat 
to  Israel.  Recently,  all  of  the  19  Arab  States, 
except  Egypt,  joined  in  the  annual  ritual  to  dis- 
qualify the  credentials  of  Israel's  delegation  to 
the  United  Nations  and  thus  deny  its  legitima- 
cy. 

Last  week,  the  UN  General  Assembly 
showed  once  again  its  ambivalence  towards 
Israel.  It  deferred  to  vote  on  whether  to  up- 
grade the  status  of  Palestine  from  an  observer 
delegation  to  an  observer  state,  but  passed 
another  resolution  which  recognizes  the  Pal- 
estine Liberation  Organization's  [PLO]  right  to 
establish  an  independent  state.  The  resolution 
reduced  the  whole  of  the  Middle  Eastern 
problem  to  that  of  Palestinian  conflict  and 
adopted  the  PLO's  request  for  an  international 
peace  conference. 

More  than  once,  Israel  has  demonstrated 
their  readiness  and  capacity  to  take  nsks  for 
peace.  But  Israel  should  not  have  to  take 
those  risks  if  they  are  not  offered  reciprocal 
overtures  of  peace  from  the  Arab  nations. 

Ultimately,  the  complex  issues  and  interests 
of  Israel,  the  occupied  territories,  and  Arab 
nations  are  mot  property  addressed  and  re- 
solved at  the  negotiating  table.  As  the  govern- 
ments of  the  United  States  and  Israel  work  to- 
gether on  the  peace  process,  we  must  seek  a 
compromise  in  our  respective  foreign  policy 
agendas.  The  United  States  wants  to  see 
tranquility  and  peace  in  the  Middle  East  in 
general.  But  Israel  is  all  too  aware  of  how  per- 
ilous tlie  march  towards  peace  is  to  their  sov- 
ereignty—every step  towards  this  common  ob- 
jective Is  fvaught  with  danger.  The  risks  are 
enormous,  the  vanables  extreme,  and  the  un- 
knowns plentiful. 

Yet,  peace  is  possible.  Together  with  the 
United  States  and  other  democracies  from 
around  the  world,  Israel  is  actively  seeking  a 
peaceful  solution  in  the  midst  of  terrorism 
from  within  and  without.  If  we  stand  together 
and  look  beyond  our  petty  differences  to  the 
real  challenges  that  await  us,  Israel  as  a 
nation  will  persevere  and  flourish. 


TRIBUTE  TO  CYNTHIA  ANN 
BROAD 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr    HERTEL.  Mr.  Speaker,  I  rise  today  to 
recognize  an  outstanding   individual   Cynthia 
Ann  Broad,  who  has  been  honored  as  the 
1990  Michigan  Teacher  of  the  Year. 

Cynthia  Ann  has  spent  13  years  teaching  in 
the  L'anse  Creuse  School  District,  where  she 
has  been  especially  devoted  to  helping  pupils 
with  physical  and  mental  disabilities.  Prior  to 
that  she  worked  with  the  neurologically  im- 
paired and  in  a  reading  clinic  both  in  Ohio. 
She  has  received  much  recognition  for  the  ex- 
cellent job  that  she  has  done.  She  was  named 
"Outstanding  Teacher  of  the  Year"  in  1972 
and  received  the  L'anse  Creuse/MEA-NEA 
Outstanding  Educator  Award  In  1 985. 

She  decided  on  a  career  in  special  educa- 
tion as  a  seventh  grader  when  her  youngest 
brother    was    diagnosed    as    having    autism. 


EXTENSIONS  OF  REMARKS 

During  her  high  school  years  she  began  to 
futher  develop  this  interest  and  worked  as  a 
teacher's  helper  at  an  orphanage  and  as  a 
teaching  assistant  for  the  mentally 
impaired.That  gave  her  the  determination  and 
dedication  to  help  disabled  students  realize 
their  potential  and  to  develop  a  love  for  learn- 
ing. Cynthia  Ann  continues  to  exemplify  the 
dedication,  the  enthusiasm  and  the  patience 
that  she  possessed  in  the  eariy  days  of  her 
career. 

Cynthia  Ann  also  finds  time  to  become  In- 
volved in  several  community  activities.  From 
1978  to  1981  she  served  on  the  board  of  di- 
rectors for  CLEAVE,  Inc.,  a  community  organi- 
zation promoting  housing,  education,  and 
social  acceptance  of  the  handicapped.  She 
also  is  on  the  auction  committee  for  the 
Center  for  Creative  Studies,  Institute  of  Music 
and  Dance  in  Detroit.  In  the  summer  of  1989, 
she  helped  organize  and  develop  a  cultural 
exchange  program  for  Chinese  educators  vis- 
iting Michigan.  She  has  also  written  several 
handtxxjks  and  resource  guides  for  teachers 
that  work  with  disabled  students. 

A  celebration  is  being  held  in  her  honor  on 
January  25  at  the  Grosse  Pointe  Yacht  Club. 
Fellow  educators  and  other  local  community 
leaders  will  be  in  attendance. 

My  dear  colleagues  please  join  me  in  recog- 
nizing Cynthia  Ann  Broad,  an  outstanding  edu- 
cator who  has  influenced  and  encouraged 
young  minds  throughout  her  illustrious  teach- 
ing career. 


FRANK  D.  PAGA;  OUTSTANDING 
SERVICE  AT  GENERAL  MOTORS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  before  you  today  to 
pay  tribute  to  an  outstanding  individual. 

On  January  1 ,  1 990,  Frank  D.  Faga,  a  con- 
stituent of  mine,  will  mark  the  end  of  a  long 
and  illustrious  career  with  General  Motors 
Corp.  Mr,  Faga  began  working  at  GM  in  1943 
while  a  student  at  GMI  Engineering  and  Man- 
agement Institute.  At  that  time,  he  was  an  as- 
sembly line  employee  at  a  Fisher  body  plant 
in  Flint,  Ml.  He  graduated  in  1950,  earning  a 
bachelors  degree  in  mechanical  engineering. 

Through  the  years,  he  quickly  rose  up  the 
ranks  and  was  promoted  to  engineer-in- 
charge  by  1959  at  that  facility.  Over  the  next 
dozen  years,  Mr.  Faga  Ynoved  to  various  GM 
assembly  plants  throughout  the  Midwest,  in- 
cluding Lans'  3.  Ml,  and  St.  Louis,  MO.  With 
ever  increasing  responsibilities,  he  assumed 
his  present  position  as  general  manager  of 
the  B-O-C  Group's  Flint  Automotive  Division 
Orion  Assembly  Center,  in  Orion  Township, 
Ml,  on  April  1,  1986. 

The  quality  evident  in  the  cars  that  roll  off 
the  assembly  line  are  a  direct  result  of  the 
dedlcatk>n  and  commitment  that  Mr.  Faga  in- 
spires into  each  of  the  line  workers  under  his 
keen  oversight.  Mr.  Speaker,  I  would  like  to 
express  my  appreciation  to  Mr  Frank  D.  Faga 
for  his  vision  and  leadership  in  the  quest  to 
bring  quality  into  the  American  auto  industry. 
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He  understands  how  essential  this  is  if  we,  as 
a  nation,  are  to  remain  competitive  in  an  ever 
increasing  unified  worid  marketplace.  He  has 
always  championed  this  cause  and,  in  my 
opinion,  has  succeeded  by  followir)g  a  strong 
work  ethic  with  fierce  determination. 

Mr.  Faga's  reputation  as  a  supertative 
teacher  is  demonstrated  by  his  emphasis  on 
trying  to  involve  every  worker  in  the  plant's 
operation.  He  is  the  sort  of  hands  on  manager 
who  enjoys  going  out  onto  the  plant  floor  and 
listen  to  the  people.  It  is  there,  he  says,  that 
one  might  learn  how  things  could  be  im- 
proved. He  knows  that  a  plant's  ultimate  suc- 
cess comes  from  satisfied  employees.  By  uti- 
lizing all  facilities  available  to  him.  Mr  Faga  is 
able  to  accomplish  his  otijectives. 

Mr.  Speaker,  Frank  Faga  is  truly  a  model 
citizen  who  I  am  proud  to  represent  in  the 
US  Congress.  Mrs  Broomfield  joins  me  in 
wishing  Frank  and  his  wife  Bea,  all  the  best  in 
the  years  to  come. 


TRIBUTE  TO  HAROLD  ROSEN 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
IS  with  a  distinct  sense  of  pleasure  that  I  nse 
today  to  express  my  admiration  and  respect 
for  Harold  Rosen,  a  man  who  has  distin- 
guished himself  as  an  entrepreneur,  a  family 
man  and  a  community  leader. 

For  the  past  25  years,  Harold  Rosen  has 
dedicated  himself  to  the  growth  and  develop- 
ment of  the  western  Massachusetts  Jewish 
community.  Through  his  involvement  in  organi- 
zations such  as  the  Jewish  Federation  of 
Greater  Springfield  and  the  Jewish  Community 
Center,  Mr.  Rosen,  along  with  his  family,  have 
consistently  given  of  themselves  for  the  bet- 
terment of  others.  It  is  only  fitting  that  they 
should  tie  recognized  for  their  many  contribu- 
tions. 

On  December  11,  1989,  the  Jewish  Federa- 
tion of  Greater  Springfield  will  hold  a  special 
dedication  ceremony  renaming  its  renovated 
headquarters  as  the  "Rosen  Family  Federa- 
tion Facility."  It  is  an  appropnate  tribute  to  the 
Rosen  families  hard  work  and  unyielding  com- 
mitment. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  extending  our  congratulations  to  this  canng 
and  giving  family.  On  behalf  of  the  U.S.  House 
of  Representatives,  I  wish  them  all  tt>e  best  in 
the  years  to  cofte. 


COMMEMORATING  THE   RETIRE- 
MENT OF  VINCENT  J.  HEBERT 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
trilHJte  to  a  man  who  has  served  his  country 
with  pride  and  his  city  with  distinction  His 
name  is  Vincent  Hebiert  but  to  his  many 
friends  he  is  kr>own  as  Vinny.  On  January  2  a 
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retirement  party  will  be  held  in  his  honor  for 
the  nearly  40  years  of  committed  service  he 
has  enjoyed  as  an  employee  of  the  city  of 
Pittsfield,  MA. 

Although  Vinny  is  a  native  of  Quincy,  MA, 
he  has  been  a  great  boon  for  the  area  I  am 
fortunate  enough  to  represent  in  Congress 
Most  of  his  career  has  been  spent  with  the 
Pittsfield  parks  and  recreation  service  where 
he  is  retiring  from  the  superintendent's  posi- 
tion he  has  held  since  1950.  The  only  break  in 
his  tenure  occurred  in  the  mid-1980's  when  he 
became  director  of  the  department  of  commu- 
nity services.  He  returned  to  his  former  post  in 
1988. 

As  a  resident  of  Pittsfield,  Vinny  has  t)een 
involved  with  many  cfiaritable  organizations 
and  has  been  granted  numerous  awards  for 
his  leadership  and  generosity.  He  has  been 
active  with  Pittsfield's  little  league  and  his  nu- 
merous recognitions  range  from  having  a 
street  named  after  him  to  marching  at  the 
front  of  this  year's  Fourth  of  July  parade  as 
the  grand  marshal. 

His  move  to  Pittsfield  began  after  World 
War  II  where  Vinny  distinguished  himself  as  a 
lieutenant  (jg )  m  the  Navy.  He  was  one  of  the 
amphibious  troops  that  landed  at  Normandy 
on  June  6,  1944— D-Day.  He  also  fought 
bravely  in  North  Africa,  Sicily,  and  the  Pacific 
theater. 

After  the  war,  Vinny  earned  his  master's 
degree  in  education  and  recreation  at  Co'jm- 
bia  University.  He  moved  to  Vermont  for  a 
short  period  before  he  and  his  wife  of  45 
years.  Pearl,  became  permanent  residents  of 
Pittsfield.  Vinny  and  Pearl  have  raised  four 
children:  Gail,  Douglas,  Craig,  and  Roberta; 
and  his  daughters  have  raised  Vinnys  and 
Pearl's  four  grandchildren 

But,  Mr.  Speaker,  the  one  catch  to  this  is 
that  some  day  we  may  have  to  repeat  this 
commemoration.  I  understand  that  Vinny  likes 
to  work  long  hours  and  that  after  a  week  with- 
out work  he  will  be  itching  to  get  back.  If  so,  I 
know  that  Pittsfield  will  get  the  best  Vinny 
Hebert  has  to  offer.  There  are  few  like  him  in 
this  world,  so  those  whose  lives  Vinny  has 
touched  should  count  their  blessings  each 
and  every  day 

I  salute  you,  Vinny  Heberl,  arnJ  wish  you 
success  in  all  of  your  future  endeavors. 


IN  HONOR  OF  JOHN  T.  CAREY 


HON.  EUOT  L  E^GEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  21,  1989 
Mr.  ENGEL.  Mr  Speaker.  I  nse  today  to 
honor  John  T  Carey,  the  director  of  profes- 
sional practicum  at  Manhattan  College.  Mr 
Carey  is  a  hard-working  teacher  who  has 
helped  train  many  fine  people  for  physiology 
and  sports  medicine  careers. 

The  professional  practicum  experience, 
which  Mr.  Carey  supervises,  is  an  important 
part  of  a  student's  education  in  ttie  sports 
medicine  field  This  program  allows  students 
to  put  their  classroom  Knowledge  to  use. 


EXTENSIONS  OF  REMARKS 

The  fields  of  physiology  and  sports  medi- 
cine have  changed  greatly  since  Mr.  Carey's 
first  days  at  Manhattan  College  due  to  medi- 
cal advances  which  have  made  it  easier  to 
successfully  treat  sports-related  injuries.  Addi- 
tionally, the  desire  of  many  people  to  stay  in 
good  physical  condition  has  increased  the 
need  for  professionals  in  this  field.  Mr.  Carey 
has  played  an  important  part  in  ensuring  tfiat 
society  has  had  properly  trained  people  to 
treat  these  problems. 

Mr.  Carey  is  an  excellent  teacher  who  is 
well  respected  in  the  community.  I  am  pleased 
to  honor  Mr.  Carey  for  his  fine  work  over  the 
years  in  (he  educational  field. 


November  21,  1989 


TRIBUTE  TO  JOHN  BRISCUSO 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  honor  Mr.  A.  John  Briscuso  on 
his  recent  induction  as  a  Knight  of  the  Order 
of  Ment  of  the  Republic  of  Italy  by  the  Presi- 
dent of  Italy.  Mr.  Briscuso  has  been  awarded 
this  position  in  recognition  of  his  leadership  in 
the  Italian-American  community,  as  well  his 
many  business  achievements. 

Amelto  John  Briscuso  was  born  in  the  town 
of  Naso  in  the  Province  of  Messina,  Sicily,  in 
1921.  One  year  later  he  was  brought  to  the 
United  States  by  his  parents  where  he  was 
raised  in  Washington,  DC.  After  graduating 
from  Notre  Dame  College,  he  served  in  the 
Navy,  eventually  commanding  an  LCI(R) 
rocket  barrage  ship  in  the  Pacific.  Prior  to 
being  recalled  to  the  Navy  for  active  duty  in 
the  Korean  war,  Mr.  Briscuso  began  a  dry 
cleaning  business  in  Bethesda.  MD. 

Upon  his  retirement  from  the  Navy  as  lieu- 
tenant commander,  John  Briscuso  returned  to 
the  dry  cleaning  business,  wtiere  he  was  se- 
lected by  Norge  applicances  to  be  their  turn 
key  contractor  for  building  and  starting  coin- 
operated  laundry  and  dry  cleaning  facilities 
known  as  Norge  Villages  at  vanous  military 
bases.  With  the  building  experience  that  he 
gained,  Mr.  Briscuso  then  founded  the  Wood- 
bridge  Construction  Co.  which  has  built  vari- 
ous office  buildings,  retail  shopping  centers, 
and  residential  developments. 

In  addition  to  these  many  accomplishments, 
A  John  Briscuso  was  the  cofounder  ot  the 
sons  of  Italy  in  Annapolis  and  the  Italian  Busi- 
nessmen's Club  It  IS  in  honor  of  these  leader- 
ship abilities,  as  well  as  his  stature  in  the  t)usi- 
ness  community  that  John  Bnscuso  has  been 
named  Knight  of  the  Order  of  Merit  of  the  Re- 
public of  Italy  by  the  President  of  Italy. 

I  know  that  my  colleagues  will  join  me  in  ex- 
tending my  sincerest  congratulations  to  A 
John  Briscuso  for  his  many  admirable 
achievements. 


TWO      OREGON      GROUPS      COM- 
MENDED    IN     PRESIDENT'S     CI- 
TATION    PROGRAM     FOR     PRI 
VATE  SECTOR  INITIATIVES 


HON.  RON  WYDEN 


OF  OREGON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  WYDEN.  Mr.  Speaker,  I  am  very 
pleased  to  offer  my  congratulations  to  KGW- 
TV  and  the  Oregon  Remodelers  Association, 
both  from  Portland,  OR.  They  deserve  recog- 
nition today  for  their  outstanding  performance 
in  the  1989  President's  Citation  Program  for 
Pnvate  Sector  Initiatives. 

KGW  was  a  citation  winner  for  its  public 
service  campaign,  "Celebrate  the  Family"  and 
the  Oregon  Remodelers  Association  received 
an  award  tor  their  program,  "Project  Pride." 

The  President's  Citation  Program  for  Private 
Sector  Initiatives  was  developed  to  encourage 
this  joint  cooperation  between  associations, 
business  communities,  services  associations, 
and  others. 

The  first  citation  was  presented  to  Peter  Ue- 
berroth and  the  Los  Angeles  Olympic  Commit- 
tee for  their  work  on  the  1984  Olympic 
Games.  President  Reagan  presented  this  first 
citation,  and  since  then  over  4,500  businesses 
and  associations  have  qualified. 

The  program  consists  of  two  levels  of  rec- 
ognition. The  objective  of  the  first  level  is  visi- 
bility and  support  for  corporate  social  respon- 
sibility Businesses  and  associations  conduct- 
ing programs  such  as  drug  abuse  or  job  train- 
ing programs  have  an  opportunity  to  fly  the  C- 
flag.  The  recipients  are  presented  with  a  red, 
white,  and  blue  C-flag.  This  flag  states,  "We 
Can"  and  "We  Care,"  a  simple  motto  that 
conveys  a  powerful  message  to  each  of  us. 

The  second  level  of  recognition  involves  an 
Awards  Committee  comprised  of  representa- 
tives from  various  businesses  and  associa- 
tions. This  committee  selects  the  top  100  en- 
tnes.  The  U.S.  President  then  presents  30 
Presidential  awards  and  70  citations.  Pro- 
grams are  rated  based  on  10  criteria  including 
the  likeliness  similar  programs  will  be  imple- 
mented, the  potential  benefits  of  the  program, 
volunteerism,  and  social  responsibility.  Private 
sector  organizations  demonstrating  outstand- 
ing performance  in  the  areas  I  have  just  men- 
tioned are  recognized  for  their  contribution  to 
society 

While  recognizing  the  recipients  of  these 
awards,  we  should  also  express  our  gratitude 
to  those  who  make  this  program  possible  The 
Citation  Program  is  voluntarily  administered  by 
the  American  Society  of  Association  Execu- 
tives [ASAE]  in  cooperation  with  the  White 
House  Office  of  National  Service.  The  pro- 
gram sponsors  are  the  American  Bankers  As- 
sociation, the  American  Medical  Association, 
the  Chamber  of  Commerce  of  the  United 
States,  the  Council  of  Better  Business  Bu- 
reaus, the  Independent  Sector,  the  National 
Association  of  Broadcasters,  the  National  As- 
sociation of  Life  Underwriters,  the  New  Yori< 
Stock  Exchange,  the  Public  Relations  Society 
of  Amencan  and  VOLUNTEER;  The  National 
Center  I  would  like  to  take  this  opportunity  to 
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thank  all  those  who  have  contributed  to  make 
this  program  possible. 

The  Office  of  National  Service  presented 
the  1989  awards  on  Novemtier  17  at  the 
White  House.  KGW  is  a  second  time  citation 
winner.  Three  years  ago  KGW  was  awarded 
for  its  community  service  campaign,  "Sex  Is 
Serious,  Think  About  It,"  a  program  dealing 
with  teen  sexuality.  This  year's  program  was 
"Celebrate  the  Family." 

This  was  a  12-month  public  service  cam- 
paign. It  was  designed  to  increase  awareness 
about  sexual  and  physical  child  abuse  and  to 
prompt  changes  in  public  policy  to  tackle  the 
problem.  The  program  included  docunf>enta- 
ries,  public  service  announcenrients,  and 
public  affairs  programs.  In  addition,  KGW  es- 
tablished a  foster  care  telephone  network, 
provided  study  guides  on  child  and  foster  care 
were,  and  organized  a  children's  fair. 

The  most  important  aspect  of  this  campaign 
was  the  results.  We  can  see  the  effect  their 
message  had.  The  Oregon  Legislature  began 
considering  a  bill  to  aid  Oregon's  children;  a 
permanent  statewide  foster  care  telephone 
network  was  established;  and  KGW  raised 
more  than  $10,000  for  homeless  families. 
Their  words  and  actions  were  heard.  I  want  to 
emphasize  that  not  only  was  this  a  successful 
campaign  about  child  abuse,  but  on  a  larger 
scale,  a  successful  campaign  to  show  that 
you  can  have  an  effect,  people  will  listen. 
Again,  I  offer  my  congratulations  to  KGW-TV. 

The  second  group  I  wish  to  commend  is  the 
Oregon  Remodelers  Association  and  their 
"Project  Pride."  This  event  is  jointly  spon- 
sored by  the  Metropolitan  Family  Services  and 
Fred  Meyer  Hardware  Stores.  The  program  in- 
corporates volunteer  time  and  donated  materi- 
als. Potential  homes  were  identified  by  the 
Metropolitan  Family  Services  and  evaluated 
by  the  Oregon  RenrnxJelers  Association.  50 
homes  owned  by  low-income  elderly  persons 
were  selected  based  on  the  feasibility  of  com- 
pleting the  necessary  repairs  in  one  day.  The 
volunteers  were  coordinated  by  the  Metropoli- 
tan Family  Services  and  tfie  materials  were 
donated  by  the  Fred  Meyer  Hardware  Stores. 

Project  PrkJe  was  held  on  October  1988. 
There  were  200  volunteers  participating  with 
many  other  contributors  such  as  the  press, 
cosponsor  representatives  and  Vne  public  offi- 
cials wtio  were  present  for  ttie  kickoff.  Since 
then.  Project  Pride  expanded  and  rww  in- 
cludes additional  homes  in  other  parts  of  tt>e 
city  Efforts  to  dean  up  parks,  roadsides,  and 
private  properties  have  also  been  Irxxxporat- 
ed  into  ttie  program.  I  would  like  to  stress 
here,  the  success  of  the  program  Ins  in  its 
ability  to  motivate  others  to  Initiate  aimilar 
community  programs. 

Both  groups  began  irmovative  campaigns 
using  volunteer  time  and  resources.  Both  pro- 
grams «vere  successful.  In  both  cases  tie  suc- 
cess was  determined  by  the  ability  of  a  group 
or  an  indivkiual  to  motivate  otfiers  into  action. 
Action  is  wtuit  makes  rt  happen  and  it  is  with 
pleasure  that  I  recogrMze  tt^ese  outstanding 
programs  and  tt)e  propte  wtw  made  tham  pos- 
sit)te  and  successful. 


EXTENSIONS  OF  REMARKS 

SALUTE  TO  THOMAS  J.  CASPAR 


HON.  JOSEPH  E.  BRENNAN 

OF  ttAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  BRENNAN.  Mr.  Speaker,  Tommy 
Gaspar  became  a  scout  in  Troop  No.  312  in 
February  1983.  He  advanced  to  tenderfoot  in 
July  of  1983,  to  second  class  in  January  1984, 
to  first  class  in  Decemt)er  1984.  He  attainea 
star  rank  in  February  of  1 988  and  the  rank  of 
Life  Scout  in  August  of  1 988. 

Tommy  finished  his  Eagle  Scout  project  in 
October  1989  and  passed  the  board  of  review 
for  the  rank  of  Eagle  in  Octot)er  1 989. 

Tommy's  Eagle  Scout  project  was  to  pick 
up  litter  on  the  perimeter  of  Mt.  Hope  Ceme- 
tery in  North  Berwick,  ME.  He  then  construct- 
ed a  bench  and  placed  it  next  to  the  Veter- 
ans' Memorial.  He  also  placed  a  trash  con- 
tainer there.  This  project  has  enhanced  the 
beauty  of  the  cemetery,  and  many  citizens 
have  spoken  highly  of  his  work.  They  are 
pleased  that  they  have  a  place  to  rest  and  re- 
flect while  visiting  a  loved  one's  gravesite,  and 
that  the  cemetery  is  now  a  place  of  beauty. 

Tommy  held  the  position  of  patrol  leader 
and  senior  patrol  leader  within  the  troop.  He 
earned  the  "Arrow  of  Light"  award  in  Cub 
Pack  No.  312. 

Tommy  is  a  senior  at  Noble  High  School. 
He  is  active  in  sports— cross-country,  basket- 
ball, winter  and  spring  track.  Tommy  has  been 
involved  in  the  Student  Council,  the  National 
Honor  Society,  the  math  team.  Project  Search, 
band,  and  has  t)een  a  representative  to  Boys 
State.  He  received  the  UMO  Academic 
Achievement  Award. 

Tommy  Is  the  son  of  Charies  and  Carolyn 
Gaspar  of  North  Berwick,  ME. 


GERALD  E.  NEUMANN  ENDS  40- 
YEAR  GOVERNMENT  CAREER 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 
Mr.  MONTGOMERY.  Mr.  Speaker,  at  the 
end  of  this  year,  the  Department  of  Veterans 
Affairs  will  lose  to  retirement  an  outstanding 
public  servant.  Gerald  E.  Neumann  will  end  a 
40-year  career  that  has  seen  him  rise  through 
the  ranks  of  ttie  Department's  facility  con- 
struction program  over  wtMch  he  has  presided. 
Beginning  as  a  field  engineer  at  mar»y  con- 
structkjn  sites  around  ttie  country,  Jerry 
worked  his  way  to  various  supervisory  posi- 
tiorw  in  ttie  Department's  Central  Office  fiere 
in  Washington.  On  March  23,  1986,  he  was 
appointed  Director  of  the  tt>en-Veterans'  Ad- 
ministration's Office  of  Coristruction.  On  Octo- 
bar  1,  1986,  he  became  Director  of  the  new 
Office  of  FactMies. 

Jerry  has  had  the  responsibility  of  oversee- 
ing tf>e  Department's  construction  program  for 
15  years.  As  Director  of  tt>e  Office  of  Facili- 
ties, he  has  suptervised  ttie  planning,  develop- 
ment, design  and  construction  of  rT>edical  fa- 
cilities: hospitals,  outpatient  clinics,  nursing 
homes,    domicHiaries,    data    processing    and 
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cemetery  facilities,  as  well  as  regional  benefits 
offices.  Ttiere  are  now  over  3,500  projects,  to- 
taling more  than  $10  billion,  administered  by 
the  Office  of  Facilities  in  tt>e  planning,  design, 
and  constructkm  stages. 

Jerry,  a  World  War  II  Army  veteran  active  in 
civic  affairs,  received  his  undergraduate  edu- 
cation in  civil  engineering  at  Indiana  Universi- 
ty, New  York  University,  and  Ohio  State  Uni- 
versity. He  attained  a  masters  degree  in  public 
administration  from  George  Washington  Uni- 
versity. 

Mr.  Speaker,  the  Department  of  Veterans 
Affairs  and  the  veterans  of  this  Nation  ttave 
been  served  capably  and  admirably  by  Jerry 
Neumann.  He  has  been  integral  to  ttie  Depart- 
ment's management  team.  He  has  worked 
hard;  he  has  l)een  very  successful;  he  leaves 
an  Improved  construction  program  because  of 
his  initiative  and  firm  hand.  For  these  reasr»ns 
and  for  the  cooperative  and  amicable  atmos- 
phere he  fostered  among  his  office,  the  De- 
partment as  a  whole,  and  ttie  Congress,  he 
has  earned  the  respect  of  his  colleagues  and 
those  of  us  in  veterans'  circles  wtio  have  had 
the  pleasure  of  working  with  him  over  the 
years.  We  will  miss  him. 


HOW  TO  MODERNIZE  U.S. 
TRADE  POLICY 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  21,  1989 

Mr.  ROTH.  Mr.  Speaker,  the  Bureau  of  Eco- 
nomic Analysis  of  the  U.S.  Department  of 
Commerce  projects  a  $112  billion  merchan- 
dize trade  deficit  for  1989.  Our  overall  current 
account  balance  of  payments  deficits  will  be 
even  higher— approximately  $122  billion  Ev- 
eryone agrees  deficits  this  large  are  unsus- 
tainable, yet  it  seems  not)ody  quite  knows 
what  to  do  atx>ut  it. 

Just  a  stx)n  while  ago  mainstream  econo- 
mists were  assuring  us  that  a  devaluatkin  of 
ttie  dollar  would  eliminate  or  dramatically 
reduce  our  annual  trade  deficits  by  making 
U.S.  goods  relatively  cheaper  and  foreign 
goods  relatively  more  expensive.  Well,  ttie 
dollar  tias  lost  50  percent  of  its  value  since 
1 985,  yet  our  huge  trade  imbalances  continue 
Ttie  only  thing  devakjatk>n  seems  to  have  ac- 
complistied  is  to  make  U.S.  economic  assets 
cheaper,  fueling  an  unprecedented  surge  of 
foreign  direct  investment  in  ttie  United  States. 

What  worries  me  most  about  the  deficits  is 
that  they  reflect  a  decline  in  America's  inter- 
natk>nal  competitiveness,  an  erosion  of  our  in- 
dustrial strength. 

Ttie  fact  is,  America  in  ttie  past  two  dec- 
ades has  sustained  one  setback  after  anottier 
in  ttie  gkibal  marketplace.  In  ttie  1970's,  for- 
eign competition  nearly  wiped  out  ttie  U.S. 
consumer  electronics  industry,  and  we  were 
forced  to  protect  steel  and  textiles.  During  ttie 
1980's,  we  have  seen  foreign  competition 
make  deep  Inroads  into  U.S.  domestic  and 
international  markets  for  automobiles,  semi- 
conductors, machine  tools,  industrial  ceram- 
ics, fiber  optics,  and  shipbuikJing. 

Ot>serving  these  trends,  some  analysts 
tiave  tried  to  assure  us  that  all  is  well  Noting 
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that  America  still  leads  the  world  in  interna- 
tionally traded  services,  they  profess  to  see 
no  reason  to  lament  our  loss  of  leadership  in 
manufacturing.  In  fact,  they  troast  that  Amer- 
ica IS  the  first  Nation  to  enter  a  new  "post-in- 
dustrial" phase  of  development.  There  is  only 
one  problem  with  this  analysis.  It  doesn't 
square  with  common  sense — or  the  facts. 

Banking  and  finance  are  among  the  most 
important  sectors  of  the  modern  service  econ- 
omy. But  today  which  nation  is  the  world's 
leading  financial  power?  In  1980,  a  ranking  of 
the  world's  10  largest  banks  included  2  U.S. 
institutions  and  1  Japanese.  In  1989,  the 
world's  10  largest  banks  are  all  Japanese.  Fi- 
nancial and  industrial  power  go  together. 
Leadership  in  services  cannot  be  sustained  in- 
definitely without  leadership  in  manufacturing. 

Competitiveness  is  the  most  serious  issue 
facing  America  today,  because  so  very  much 
depends  upon  our  ability  to  compete  in  the 
global  marketplace:  Our  prosperity,  our  eco- 
nomic sovereignty,  the  vitality  of  our  political 
institutions,  our  freedom  of  action  in  the  world. 
In  the  long  run,  we  cannot  continue  to  be  a 
society  of  opportunity,  a  model  democracy, 
and  an  influential  action  on  the  world  stage,  if 
we  do  not  remain  leaders  in  a  wide  variety  of 
industries. 

We  have  lost  considerable  ground  in  the 
past  two  decades  We  are  still  losing  ground 
The  danger  is  that  we  may  reach  a  point 
beyond  which  it  is  no  longer  possible  to  catch 
up. 

The  competitiveness  of  goods  in  the  inter- 
national marketplace  is  increasingly  a  function 
of  the  level  of  technology  they  embody.  How- 
ever, it  takes  advanced  technology  to  produce 
even  more  advanced  technology.  It  takes 
state-of-the-art  computers  to  design  and  build 
the  next  generation  of  computers  Once  a 
country  falls  behind  in  technology  develop- 
ment, it  tends  to  fall  farther  and  farther 
behind 

Competitiveness  also  is  increasingly  a  func- 
tion of  economies  of  scale  and  the  "learning 
curve"  efficiencies— the  improvements  in 
manufactunng  methods — which  result  from 
high  volumes  of  production  Firms  that  manu- 
facture for  export  in  the  global  economy  lend 
to  have  the  largest  output.  Why  are  the 
economies  of  Japan  and  the  other  Pacific 
"Tigers"  so  dynamic?  An  important  reason  is 
simply  that  they  are  export-onented.  In  today's 
world,  export  growth  is  not  only  a  conse- 
quence of  supenor  competitiveness:  it  is  also 
a  cause  of  such  supenonty.  Nations  that  do 
not  continually  find  new  markets  for  their 
products  tend  to  become  less  competitive 
And  the  less  competitive  they  become,  the 
harder  it  is  for  them  to  find  new  markets. 

America  is  at  a  crossroads.  Unless  we 
break  out  of  our  rut  in  trade,  we  may  find  our- 
selves in  a  vicious  cycle  of  economic  decline. 

To  meet  tfie  critical  challenges  we  face  in 
the  global  marketplace,  the  U.S.  Government 
must  be  able  to  devise  and  implement  coher- 
ent, long-term  trade  strategies.  Our  competi- 
tors certainly  do  not  leave  their  export  per- 
formance to  chance.  Many  foreign  govern- 
ments today  develop  and  implement  strate- 
gies to  give  their  industries  an  edge  in  interna- 
tional competition.  Unfortunately,  strategic 
planning  in  the  areas  of  international  econom- 
ic policy  and  trade  is  now  beyond  our  capabil- 
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ity.  Our  trade  policy  machinery  is  simply  too 
fragmented  Literally  dozens  of  agencies 
make  decisions  which  affect  U.S.  trade  policy. 

Strategy  implies  unity  of  command — gener- 
alship. We  have  many  "trade  warriors"  in  the 
US  Government,  but  no  general— no  depart- 
ment head— in  charge  The  result  is  inconsist- 
ent policies  and  actions,  as  well  as  frequent 
turf  battles,  which  our  trade  competitors  do 
not  hesitate  to  exploit. 

On  November  15  I  introduced  two  bills  to 
address  this  situation.  The  first,  H.R.  3667,  is 
entitled  the  "Commerce  and  Trade  Reorgani- 
zation Act ".  This  bill  would  transfer  the  trade- 
related  functions  of  several  agencies  to  the 
Departrrent  of  Commerce,  which  would  be  re- 
designated as  the  Department  of  Commerce 
and  Trade. 

Agencies  whose  functions  would  be  trans- 
ferred to  the  new  Department  of  Commerce 
and  Trade  include:  The  U.S.  AID'S  Trade  and 
Development  Program,  the  Overseas  Private 
Investment  Corporation,  the  U.S.  Customs 
Service,  the  Export-Import  Bank,  the  Foreign 
Agricultural  Service,  the  US  Trade  Repre- 
sentative, and  the  Oflice  of  International 
Transportation  and  Trade. 

The  bill  would  also  establish  a  Trade  Policy 
Committee  within  the  Executive  Office  of  the 
President,  consisting  of  the  President,  the  new 
Secretary  of  Commerce  and  Trade,  and  the 
Secretanes  of  Agriculture,  State,  Treasury, 
and  Labor.  Functioning  as  a  kind  of  National 
Secunty  Council  for  the  Nation's  commercial 
and  trade  interests,  it  would  improve  the  co- 
ordination of  trade  and  international  economic 
policy  throughout  the  U.S.  Government  as  a 
whole. 

In  addition  to  improving  our  capacity  for 
long-term  strategic  planning,  the  Trade  Reor- 
ganization Act  would  yield  other  important 
benefits.  First,  it  would  enhance  our  bargain- 
ing power  in  trade  negotiations,  because  it 
would  ensure  that  our  inducements — all  the 
"carrots  and  sticks  "—available  to  the  U.S. 
Government  as  a  whole 

For  example,  suppose  the  Secretary  of 
Commerce  or  the  USTR  is  negotiating  with 
another  country  to  eliminate  trade  barriers  cre- 
ated by  that  country's  testing  and  certification 
procedures  The  U.S.  agency  best  able  to 
exert  effective  pressure  on  the  foreign  govern- 
ment to  remove  those  barriers  is  the  Customs 
Service  of  the  Treasury  of  Department,  be- 
cause Customs  regulates  the  terms  under 
which  foreign  goods  enter  the  U.S.  market. 
Today,  however,  there  is  no  assurance  Cus- 
toms will  coordinate  its  actions  with  Com- 
merce or  the  USTR  to  maximize  our  leverage. 
Each  agency  is  independent  of  the  others.  But 
if  we  had  a  Department  of  Commerce  and 
Trade,  the  bargaining  chips  possessed  by  the 
Customs  Service  would  be  immediately  avail- 
able for  use  by  our  trade  negotiators. 

The  formation  of  a  new  department  would 
promote  savings  of  our  tax  dollars  by  eliminat- 
ing duplication  and  redundancy  in  Federal  pro- 
grams. At  the  same  time,  it  would  free  up  ex- 
isting Federal  moneys  to  support  trade  promo- 
tion efforts  that  are  currently  underfunded. 

Finally,  the  establishment  of  a  Department 
of  Commerce  and  Trade  would  provide  a  tre- 
mendous benefit  just  by  raising  the  profile  of 
trade  as  an  area  of  national  concern.  For  the 
first  time,  trade  would  have  permanent,  Cabi- 
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net-level  representation  within  the  executive 
branch. 

Today,  the  Commerce  Department  does  not 
have  a  permanent  representative  in  Brussels, 
the  headquarters  of  the  European  Economic 
Community,  to  champion  U.S.  trade  interests 
as  the  Europeans  move  ahead  with  their  pro- 
gram to  establish  a  single  integrated  market 
by  1992.  When  we  consider  how  enormously 
important  Europe  is  as  a  market  for  our  ex- 
ports, this  lack  of  adequate  representation  is 
astonishing.  The  Commerce  Department  also 
does  not  have  a  single  officer  whose  chief 
function  it  is  to  advise  developing  countries  on 
the  setting  of  industrial  standards  for  imported 
goods  Not  surprisir>gly.  standards  are  being 
set  in  ways  that  discnminate  against  U.S. 
goods. 

If  we  had  a  Department  of  Commerce  and 
Trade,  there  would  be  a  more  rational  alloca- 
tion of  resources  and  personnel,  and  critical 
U.S.  interests  in  the  international  marketplace 
would  not  be  neglected.  Within  the  civil  serv- 
ice, we  would  see  many  more  talented  and 
experienced  professionals  seek  careers  in 
trade  promotion,  trade  policy  development, 
and  trade  negotiation. 

Someone  may  wonder  why  the  bill  would 
leave  the  existing  Commerce  Department 
intact,  adding  functions  to  It  rather  than  trans- 
ferring Commerce's  trade-related  bureaus  into 
a  wholly  new  entity.  There  are  two  main  rea- 
sons. 

First,  there  is  not  a  single  bureau  of  the 
Commerce  Department  that  does  not.  or 
could  not.  play  an  important  role  in  developing 
U.S.  trade  policy.  For  example,  the  Bureau  of 
Economic  Analysis  and  the  Bureau  of  the 
Census,  although  not  primarily  trade-oriented, 
possess  the  best  data  in  the  Federal  Govern- 
ment on  foreign  investment  in  the  United 
States.  The  Bureau  of  Technology  Administra- 
tion supervises  our  national  laboratories, 
which  can  and  should  play  a  greater  role  in 
developing  commercially  useful  technologies 
for  our  export  industries.  The  Bureau  of 
Oceans  and  Atmosphere  administers  US 
fishing  zones,  and  by  exerting  pressure  on  for- 
eign fishing  industries  can  extract  trade  con- 
cessions in  other  areas. 

Second,  our  trade  priorities  should  be  con- 
sistent with  the  overall  priorities  of  the  U.S. 
economy.  They  should  be  based  upon  a  com- 
prehensive assessment  of  the  structure  and 
condition  of  the  U.S.  economy,  and  of  major 
trends  in  the  international  marketplace.  Within 
the  U.S.  Government,  only  the  Commerce  De- 
partment has  the  capability  to  make  such  as- 
sessments. The  age  of  the  global  ecorramy 
has  arrived.  The  lines  separating  internal  and 
external  commerce  are  increasingly  hard  to 
draw.  U.S.  trade  policy  should  no  longer  be 
made  in  isolation  from  U.S.  domestic  econom- 
ic policy  One  and  the  same  Department 
should  be  responsible  for  both. 

However,  to  regain  our  competitiveness, 
trade  reorganization  is  not  enough.  We  also 
need  trade  policy  mechanisms  that  enable  us 
to  insist  upon  reciprocal  treatment  from  our 
trade  partners. 

We  know  from  recent  expenence  that  hard 
bargaining  and  the  threat  of  retaliation  work; 
they  produce  results.  Our  tough  response  to 
the  European  Community's  threatened  ban  on 
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U.S.  beef  imports  is  a  good  case  In  point.  The 
EC  backed  down  We  need  trade  mechanisms 
that  enable  us  to  resp>ond  quickly  and  compre- 
hensively to  the  whole  range  of  unfair  trade 
practices  employed  by  other  nations. 

My  second  bill  is  aimed  at  this  problem.  En- 
titled the  "Trade  Relations  Assessment  Act," 
H.R.  3668  would  require  the  International 
Trade  Commission  to  provide  an  annual  rank- 
ing of  our  trade  partners  with  respect  to  the 
extent  to  which  they  trade  fairly  with  the 
United  States.  The  test  of  fairness  would  be 
reciprocity:  Do  they  allow  our  businesses  to 
do  In  their  markets  what  we  allow  their  busi- 
nesses to  do  in  ours?  Each  country  would  re- 
ceive a  grade,  as  in  a  report  card,  reflecting 
the  degree  to  which  It  accords  U.S.  business- 
es reciprocal  treatment  in  Its  markets.  These 
grades,  or  rankings,  would  then  tiecome  the 
basis  for  our  tariff  treatment  of  Imports  from 
each  country.  The  more  protectionist  the 
country,  the  higher  the  tariffs  Its  exporters 
would  encounter  when  trying  to  sell  in  U.S. 
markets. 

Countries  whose  markets  are  substantially 
open  to  U.S.  exports  and  investment  would  k)e 
ranked  in  one  broad  category,  category  A. 
Countries  whose  markets  are  not  substantially 
open  but  which  are  taking  steps  that  will  lead 
to  reciprocal  access  within  a  reasonable  time 
would  be  ranked  in  category  B.  Protectionist 
countries  which  are  not  taking  significant 
market-opening  steps  would  be  ranked  in  cat- 
egory C. 

These  rankings  would  have  the  following 
consequences.  Imports  from  category  A  coun- 
tries would  continue  to  receive  most-favored- 
nation  or  preferential  tariff  treatment.  Imports 
from  category  B  countries  would  be  subject  to 
a  50-percent  increase  in  applicable  duties.  Im- 
ports from  category  C  countries  would  be  sub- 
ject to  a  100-percent  Increase  In  applicable 
duties.  In  addition,  category  C  countries  would 
be  ineligible  for  U.S.  development  assistance, 
and  the  U.S.  Government  would  oppose  multi- 
lateral development  bank  loans  to  such  coun- 
tries. 

The  tariff  mechanisms  contained  in  this  bill 
would  not  preclude  or  replace  efforts  to  re- 
dress trade  problems  on  a  case-by-case  or 
sector-specific  basis.  Rather,  they  would  sup- 
plement such  efforts. 

Most  Important,  these  mechanisms  would 
help  create  indigenous  pressures  within  the 
protectionist  countries  for  freer  trade.  For  ex- 
ample, automakers  in  a  protectionist  country 
would  lose  access  to  the  U.S.  market  because 
of  barriers  to  U.S.  agricultural  products.  The 
automakers  would  acquire  a  strong  Incentive 
to  put  pressure  on  their  government  to  lower 
barners  to  U.S.  farm  products. 

The  defenders  of  the  status  quo  will  say 
that  the  trade  reorganization  bill  will  founder 
on  the  shoals  of  interagency  turt  battles.  How- 
ever, they  underestimate  the  gravity  of  our  sit- 
uation. They  mistakenly  Ijelleve  that  the  cur- 
rent economic  expansion  will  last  forever.  It 
won't.  When  the  next  recession  comes,  the 
trade  deficits  will  becon>e  a  salient,  even  ex- 
plosive, issue  In  American  politics.  We  will 
then  be  able  to  overcome  narrow  bureaucratic 
perspectives  and  Interests. 

Critics  will  also  say  that  the  Trade  Relations 
Assessment  Act  is  too  unilateral,  that  it  will 
lead  to  counter-retaliation  by  other  countries. 


reducing  further  our  aljillty  to  export  This,  too, 
is  a  mistaken  assessment.  We  have  not  t)een 
shut  out  of  markets  because  we  were  too  as- 
sertive. Rather,  we've  been  shut  out  because 
we  haven't  been  assertive  enough. 

For  too  long  we  have  allowed  ourselves  to 
be  intimidated  by  the  argument  that  retaliation 
can  only  backfire,  making  the  trade  situation 
worse  for  us.  This  is  exactly  what  countries 
that  routinely  practice  unfair  trade  want  us  to 
t>elieve.  It  is  a  false  argument.  And  If  we 
accept  it,  we  will  by  that  very  fact  already 
have  lost  our  economic  sovereignty. 

We  must  begin  now  to  lay  the  political 
groundwork  for  a  Department  of  Commerce 
and  Trade  and  for  policies  based  on  the  Idea 
of  reciprocity. 

We  can  no  longer  afford  to  let  trade  policy 
be  decided  by  the  pulling  and  hauling  of  semi- 
autonomous  fiefdoms.  We  need  a  Department 
of  Commerce  and  Trade. 

Furthermore,  we  have  the  nchest,  most  dy- 
namic consumer  market  on  Earth.  This  market 
is  one  of  our  great  strategic  assets.  Our  trade 
competitors  are  dependent  upon  it.  Its  time 
we  learned  how  to  make  it  work  for  us  In 
international  trade. 

The  future  of  the  American  economy  de- 
pends upon  exfrort  competitiveness.  In  the 
past,  we  could  rely  on  domestic  consumer 
demand  to  keep  our  economy  growing  and 
dynamic.  We  can  no  longer.  We  are  up  to  our 
eyebrows  in  debt,  and  we  can't  go  on  borrow- 
ing forever  to  keep  spending  rates  up. 

The  Europeans,  the  Japanese,  and  the 
newly  industrializing  countries  also  know  that 
their  future  depends  upon  exfXJrts.  Yet  while 
the  Europeans  are  rapidly  completing  their  EC 
'92  project,  and  the  Pacific  nations  are  orga- 
nizing to  enhance  their  trade  competitiveness, 
we  continue  to  drift.  We  still  operate  without 
coherent,  long-term  trade  strategies.  We  still 
lack  mechanisms  that  can  reliably  level  the 
International  playing  fields  and  bring  down  the 
trade  barriers. 

The  result  In  that  the  very  structure  of  our 
economy  is  increasingly  being  shaped  by  the 
trade  strategies  of  other  countries.  Let  me 
give  just  one  example  of  what  I  mean. 

In  1978,  America  had  a  vital  shipbuilding  In- 
dustry. Our  shipyards  had  60  contracts,  with 
both  domestic  and  foreign  ship  operators,  to 
produce  commercial  vessels.  Since  mid- 1987, 
however,  our  shipbuilders  have  not  won  a 
single  contract  to  produce  a  commercial 
vessel.  The  industry  Is  In  a  state  of  near  col- 
lapse. How  did  this  happen?  It  was  not  te- 
cause  our  builders  lacked  imagination,  skill,  or 
dedication.  It  happened  t>ecause  foreign  gov- 
ernments heavily  subsidize  their  shipbuilders, 
enabling  them  to  underbid  U.S.  firms  in  inter- 
national markets.  Needless  to  say,  several 
U.S.  industries  have  been  severely  harmed  by 
such  unfair  practices. 

We  are  at  a  critical  juncture  in  our  history. 
The  decisions  we  as  a  people  make  today  will 
decide  whether,  in  the  21st  century,  America 
declines  into  a  second  rate  power,  or  emerges 
as  a  leader  of  a  freer,  more  prosperous  worid. 

We  are  moving  into  a  new  era,  in  which  the 
competition  of  nations  for  power  and  Influence 
will  Increasingly  take  place  in  the  spheres  of 
ecorramics  and  trade,  we  need  to  develop 
21st  century  capabilities  to  meet  the  trade  and 
economic  challenges  that  lie  ahead   I  believe 


the  bills  I  am  Introducing  can  help  us  nteet 
those  challenges.  Following  are  summaries  of 
H.R.  3667  and  H.R.  3668: 

H.R.  3667:  Commence  and  Trade 
Reorganization  Act 

(Summary  of  key  provisions) 

SEC  2.  riNI>IN(iS 

(1)  expansion  of  U.S.  participation  in 
international  trade  is  a  principal  national 
goal; 

(2)  all  domestic  sectors  of  the  U.S.  econo- 
my are  influenced  by  the  dynamics  of  global 
trade  and  investment: 

(3)  expansion  of  U.S.  participation  in 
international  trade  and  investment  will  im- 
prove the  general  welfare  of  the  American 
people; 

(4)  business,  labor  and  all  levels  of  govern- 
ment must  join  efforts  to  make  U.S.  busi- 
nesses more  competitive  in  foreign  markets: 

(5)  the  Federal  Government  must  play  a 
key  role  in  helping  U.S.  businesses  compete; 

(6)  effective  Government  action  to  en- 
hance U.S.  competitiveness  requires  coordi- 
nation of  Government  trade  policies; 

(7)  effective  Government  action  requires 
the  employment  of  a  corps  of  highly  trained 
and  experienced  professionals: 

(8)  the  existing  institutional  structure  is 
so  diffuse  that  inconsistent  and  contradicto- 
ry policies  and  actions  often  result: 

(9)  such  inconsistencies  discourage  experi- 
enced personnel  from  career  service  in  inter- 
naitional  trade  and  investment; 

(10)  the  consolidation  of  trade  functions 
into  a  Department  of  Commerce  and  Trade 
will  provide  the  needed  coordination  of  Gov- 
ernment activity  and  encourage  the  reten- 
tion of  highly  experienced  professionals; 

(11)  consolidation  of  trade  functions  will, 
in  addition,  enhance  the  bargaining  power 
of  U.S.  trade  negotiators: 

(12)  the  priorities  of  U.S.  trade  policy 
should  be  determined  on  the  basis  of  an 
overall  assessment  of  U.S.  national  interests 
and  priorities; 

(13)  in  the  past.  U.S.  trade  policies  ha%'e 
frequently  been  determined  by  legal  remedy 
mechanisms  and  special  interest  pressures, 
sometimes  to  the  neglect  of  broader  strate- 
gic objectives: 

(14)  to  ensure  that  U.S.  trade  policies  re- 
flect and  overall  assessment  of  national  in- 
terests and  priorities,  the  administration  of 
trade  policy  should  be  coordinated  with  the 
administration  of  domestic  economic  policy; 

(15)  such  coordination  by  a  E>epartment  of 
Commerce  and  Trade  will  l>e  needed  to 
maintain  and  enhance  the  competitiveness 
of  American  businesses  in  the  1990s  and 
Ijeyond. 

SEC.  .1.  DEFINITIONS 

In  this  Act.  "Department"  refers  to  De- 
partment of  Commerce  and  Trade;  "Secre- 
tary." to  Secretary  of  Commerce  and  Trade. 

SEC.  4.  ESTABLISHMENT  OE  DEPARTMENT 

(a)  Department  of  Commerce  redesignat- 
ed as  Department  of  Commerce  and  Trade. 

(b)  Department  administered  by  Secretary 
of  Commerce  and  Trade,  with  rank  of  Am- 
bassador Extraordinary  and  Plenifjotentiary 
with  resp>ect  to  trade  and  investment  mat- 
ters. 

(c)  Two  Deputy  Secretaries  of  Commerce 
and  Trade,  each  with  rank  of  Ambassador. 

(d)  11  Assistant  Secretaries  of  Commerce 
and  Trade  and  a  General  Counsel. 

(e)  Inspector  General. 

(f)  Secretary  shall  prescribe  order  by 
which  subordinate  officers  act  for.  and  exer- 
cise powers  of.  the  Secretary  in  case  of  ab- 
sence or  disability. 
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SW.  5.  Kl  NtTK)NS 

(a)  The  Secretary  shall  in  addition  to  car- 
rying out  the  other  functions  of  the  Secre- 
tary of  Commerce— 

(1)  exercise  leadership  in  international 
trade  and  investment  matters; 

(2)  develop  and  coordinate  trade  policies 
of  the  United  States; 

(3)  negotiate  trade  agreements,  assert  and 
protect  U.S.  rights  under  such  agreements, 
participate  in  consultations  and  negotia- 
tions regarding  other  treaties  and  agree- 
ments to  extent  they  affect  international 
trade; 

(4)  seek  fair  and  equiptable  trade  relation- 
ships; 

(5)  protect  American  economy  against 
unfair  or  injurious  competition; 

(6)  develop  trade  monitoring  systems  that 
encourage  timely  reaction  and  adjustment 
to  increased  volumes  of  imports  aiid  global 
competition; 

(7)  seek  and  promote  new  trade  and  com- 
mercial opportunities  for  U.S.  industrial  and 
agricultural  products; 

(8)  assist  small  businesses  in  developing 
export  markets; 

(9)  assist  in  financing  international  trade; 

(10)  develop  long-range  programs  to  pro- 
mote U.S.  international  economic  policy  in- 
terests; 

(11)  secure  reliable  access  at  competitive 
prices  to  foreign  supplies  of  raw  materials; 

(12)  develop  and  implement  policies  con- 
cerning foreign  investment. 

(13)  mobilize  and  facilitate  participation 
of  U.S.  private  capital  and  skills  to  assist  de- 
velopment of  friendly  developing  countries; 

(14)  administer  export  controls  as  provid- 
ed by  Congress; 

(15)  develop,  collect,  analyze,  disseminate 
data  relating  to  international  trade  and  in- 
vestment; 

(16)  consult  and  cooperate  with  other  De- 
partments in  gathering  such  data; 

(17)  advise  Attorney  General  regarding 
impact  of  anti-trust  policy  on  international 
trade  and  competitiveness  of  U.S.  business; 
and 

(18)  consult  and  cooperate  with  State  and 
local  governments  and  other  interested  par- 
ties on  international  trade  matters. 

(b)  In  carrying  out  these  functions.  Secre- 
tary shall  consult  with  heads  of  other  de- 
partments and  agencies  as  appropriate. 

(c)  The  Secretary  shall  jointly  study  with 
heads  of  other  departments  and  agencies  as 
appropriate,  how  Federal  trade  and  foreign 
investment  policies  can  most  effectively 
serve  national  and  international  economic 
needs.  The  Secretary  shall  include  in  the 
annual  report  required  by  section  10  a  de- 
scription of  such  studies  and  any  recommen- 
dations for  legislation  which  he  considers 
appropriate. 

SEt.  S.  TRANSFERS  TO  THE  UEPARTMKNT  OF  ( <»M 
MKRCiC  AND  TKADi: 

(a)  All  functions  of  Office  of  the  United 
States  Trade  Representative; 

(b)  All  functions  of  Foreign  Agricultural 
Service; 

(c)  All  functions  of  USAID's  Trade  and 
Development  Program; 

(d)  U.S.  Customs  Service; 

(e)  Export-Import  Bank; 

(f )  OPIC; 

(g)  Office  of  International  Transportation 
and  Trade  of  Department  of  Transporta- 
tion. 

SEC.  7.  ESTABLISHMENT  (>»'  TRADE  POlJi'Y  COM 
MTITEE 

(a)  Amende  the  Trade  Expansion  Act  of 
1962  to  establish  in  the  Executive  Office  of 
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the  President  a  Trade  Policy  Committee, 
consisting  of; 

The  President,  who  shall  be  chairman. 

the  Secretary  of  Commerce  and  Trade, 
who  shall  be  Vice  Chairman. 

and  the  Secretaries  of  Agriculture.  Labor, 
State,  and  Treasury. 

(c)  The  Committee  shall  draw  upon  re- 
sources of  detmrtments  represented,  other 
departments,  and  ITC. 

(d)  The  Committee  shall  obtain  advice 
from  any  appropriate  department  or 
agency. 

(e)(1)  Trade  Negotiating  Subcommittee 
shall  advise  Secretary  of  Commerce  and 
Trade  concerning  negotiations. 

(2)  Trade  Negotiating  Subcommittee  shall 
be  composed  of: 

Deputy  Secretary  of  Commerce  and 
Trade,  who  shall  be  chairman, 

officers  of  Departments  of  Agriculture. 
Labor,  State.  Treasury. 

(fKl)  Chairman  of  the  Committee  may  es- 
tablish additional  subcommittees,  review 
groups,  staff  conunittees. 

(g)  The  President  shall  provide  such  staff 
and  support  to  the  Committee  and  its  sub- 
committees as  may  be  necessary  to  enable 
them  to  carry  out  their  functions. 

(h)  As  Vice  Chairman,  the  Secretary  of 
Commerce  and  Trade  shall  be  the  Presi- 
dent's chief  spokesman  on  trade. 

SE(  .  8.  ADMINISTRATIVE  PROVISIONS 

(a)  The  Secretary  is  authorized,  subject  to 
civil  service  and  classification  laws,  to  select, 
appoint,  employ  and  fix  compensation  of 
subordinates. 

(b)  The  Secretary  may  delegate  his  func- 
tions as  he  finds  appropriate. 

(c)  The  Secretary  may  make  such  rules 
and  regulations  as  may  be  necessary  or  ap- 
propriate to  administer  the  Department. 

SE«  .  ».  ANNIAI,  REPORT 

The  Secretary  shall  prepare  and  transmit 
a  written  annual  report  to  the  President 
and  Congress  on  the  activities  of  the  De- 
partment during  the  previous  fiscal  year. 

SE(    10.  TRANSFER  MATTERS 

(a)  The  personnel,  assets,  liabilities,  etc.  of 
the  agencies  transferred  by  this  Act  are  cor- 
respondingly transferred  to  the  Depart- 
ment. 

(b)  The  transfer  of  personnel  shall  be 
without  reduction  in  classification  or  com- 
pensation for  one  year. 

(c)  Any  person  transferred  to  a  position 
with  comparable  duties  shall  be  compensat- 
ed at  not  less  than  the  rate  of  his  previous 
position. 

(d)  The  Secretary  shall  have  the  same  au- 
thority as  was  exercised  by  the  head  of  the 
department  or  agency  transferred. 

(e)(1)  The  Director  of  OMB  shall  make 
such  determinations  and  such  additional  in- 
cidental dispositions  of  personnel,  assets,  li- 
abilities, etc.  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(2)  The  Director  of  OMB.  in  consultation 
with  the  Director  of  OPM.  is  authorized  to 
transfer  positions  within  the  Senior  Execu- 
tive Service  in  connection  with  functions, 
offices,  or  agencies  transferred. 

SE(  .  II.  SAVI,N4iS  PROVISIONS 

(aKl-2)  All  orders,  rules,  regulations,  per- 
mits, etc..  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  in  effect  until 
modified,  terminated,  repealed,  etc.  by  the 
President,  the  Secretary,  a  court  of  compe- 
tent jurisdiction,  or  statute. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  Act  takes  effect. 
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(cXl-2)  The  provisions  of  this  Act  shall 
not  affect  actions  commenced  prior  to  the 
date  Act  takes  effect. 

(d)  N«  Action  or  other  proceeding  com- 
menced by  or  against  any  officer  for  any  de- 
partment or  agency  transferred  by  this  Act 
shall  abate  by  reason  of  its  enactment. 

(e)(l-2)  If  any  transferred  department, 
agency  or  office  is  a  party  to  an  action  prior 
to  the  date  of  enactment,  such  action  shall 
be  continued  with  the  Secretary  of  other 
appropriate  official. 

(f)  Th«  Secretary  is  subject  to  the  same 
statutory  requirements  and  procedures  of 
judicial  review  as  the  head  of  the  depart- 
ment, agency  or  office  transferred  to  the 
£>epartnient. 

(g)  After  the  date  of  enactment,  refer- 
ences tH  U.S.  law  to  departments,  agencies, 
or  officers  transferred  shall  henceforth 
refer  to  the  Department. 

SEC.  13.  EFFEtTIVE  DATE:  INITIAL  APPOINTMENT 
OF  OFFICERS 

(a)  Tb«  Act  shall  take  effect  90  days  after 
enactment. 

(b)  Any  officer  provided  for  in  this  Act 
may  be  appointed  in  the  manner  prescribed 
at  any  time  after  the  date  of  enactment. 

H.R.  3668  Trade  Relations  Assessment  Act 
Outline  of  Key  Provisions 

SEC.  2.  FINDINGS 

U.S.  actions  to  eliminate/ reduce  foreign 
barriers  to  U.S.  exports  must  be  based  on 
comprehensive  assessments  to  trade  rela- 
tionships 

U.S.  Trade  Representative's  primary  nego- 
tiating role  may  be  impeded  by  current  duty 
to  also  report  on  unfair  trade  practices 

International  Trade  Commission  (ITC)  is 
capable  of  independent  comprehensive  as- 
sessments of  trade  practices 

SECS.  3  A  H.  ANN!  AL  TRAIH:  ASSESSMENTS 

ITC  reports  annually  by  June  1  to  Presi- 
dent and  Congress  with  assessment  of  "free 
trade  status"  of  earh  GATT  member 

Assessment  includes: 

extent  of  open  markets  for  U.S.  trade  and 
investment 

extent  of  fair  trade  in  goods,  services  and 
investments 

Assessment  factors; 

tariff  barriers 

trade  actions/policies  subject  to  Title  III 
of  1974  Art 

infringewient  on  intellectual  property 
rights 

unfair  trade  practices  (e.g.  subsidies, 
dumping,  state  trade  enterprises) 

other  actions/ policies  which  distort  trade 

other  relevant  factors  according  ITC 

SIX'S.  I  «  *.  ANMAL  RANKINGS 

As  part  of  annual  assessment  report.  ITC 
ranks  each  U.S.  trade  partner  on  prior  cal- 
endar tra^  practices 

Categories: 

'A'— substantially  reciprocal  access  for 
U.S.  exports 

"B"— is  moving  toward  substantially  recip- 
rocal access  within  a  reasonable  time 

"C"— no  substantially  reciprocal  access 
and  is  not  moving  toward  reciprocal  access 

SE<  .  .-..  EFrWTOF  RANKINGS 

Sanctions  for  Category  "C"  ranking 
no  U.S.  trade  preference 
no  U.S.  development  assistance 
U.S.    opposes    multilateral    development 
bank  loans 
Tariff  treatment  according  to  ranking: 
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"A"— most  favored  nation  stacus 
"B"— 50%  increase  in  applicable  duties 
—10%  duty  on  previously  "duty  free" 
"C"— 100%  increase  in  applicable  duties 
—25%  duty  on  previously  "duty  free" 
President   may   waive  sanctions  for   "na- 
tional interest" 
30  day  prior  report  to  Congress 
Secretary  of  State  must  take  ranking  into 
account  in  conducting  U.S.  diplomatic  rela- 
tions 
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SEC.  6.  EVALIATION  OF  f.S.  EXPOUT  PROMOTION 
PR(M;RAMS 

ITC  evaluates  export  promotion  programs 
in  each  Category  "C"  country 

Commerce  Secretary  must  take  ITC  rec- 
ommendations into  account 

SEC.  7.  PIBI.K    COM.MENT  AND  ITC    INFORMATION 
ACCESS 

ITC  shall  obtain  public  comment  on  as- 
sessments, ranking  and  export  promotion 
recommendations 
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ITC  has  access  to  all  relevant  information 
from  all  federal  agencies 

SEC.  9.  PRESIDENTIAL  REPORT 

President  reports  to  Congress  in  60  days 
after  ITC  annual  report  specific  responses 
to  all  recommendations 

SEC   10  DEFINITIONS 
SE(    II    EFFECTIVE  DATt: 

First  ITC  annual  assessment  to  calendar 
1990  trade  practices  (due  June  1,  1991) 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  1-65 

Measures  Introduced:  Eleven  resolutions  were  in- 
troduced, as  follows:  S.  Con.  Res.  1-3,  and  S.  Res. 
1-8. 

Paget  5-7 

Administration  of  Oath  of  Office:  The  Senators- 
elect  were  escorted  by  the  sitting  Senators  from 
their  respective  States  and  were  administered  the 
oath  of  office  by  the  Vice  President. 

Pag*  4 

Measures  Passed: 

Notification  to  the  President:  Senate  agreed  to  S. 
Res.  1,  providing  that  a  committee  consisting  of  two 
Senators  be  appointed  by  the  Vice  President  to  join 
such  committee  as  may  be  appointed  by  the  House 
of  Representatives  to  inform  the  President  of  the 
United  States  that  a  quorum  of  each  House  is  as- 
sembled. Subsequently,  Senators  Mitchell  and  Dole 
were  app)ointed  by  the  Vice  President. 

Pag*  5 

Notification  to  the  House  of  Representatives: 
Senate  agreed  to  S.  Res.  2,  informing  the  House  of 
Representatives  that  a  quorum  of  the  Senate  is  as- 
sembled and  that  the  Senate  is  ready  to  proceed  to 
business. 

Pag*  6 

Election  of  President  pro  tempore:  Senate  agreed 
to  S.  Res.  3,  electing  the  Honorable  Robert  C. 
Byrd,  of  West  Virginia,  as  President  pro  temp)ore  of 
the  Senate. 

Pag*  6 

Notification  to  the  President:  Senate  agreed  to  S. 
Res.  4,  notifying  the  President  of  the  United  States 
of  the  election  of  Senator  Byrd  as  President  pro 
tempore  of  the  Senate. 

Pog*  6 

Notification  to  the  House  of  Representatives: 
Senate  agreed  to  S.  Res.  5,  notifying  the  House  of 


Representatives  of  the  election  of  Senator  Byrd  as 
President  pro  tempore  of  the  Senate. 

Pag*  6 

Congratulations  to  Senator  Byrd:  Senate  agreed 
to  S.  Res.  6,  congratulating  Senator  Byrd  on  his 
election  as  President  pro  tempore  of  the  Senate. 

Pag*  6 

Certification  of  Electoral  Votes:  Senate  agreed  to 
S.  Con.  Res.  1,  providing  for  the  counting  on  Janu- 
ary 4,  1989,  of  the  electoral  votes  for  President  and 
Vice  President  of  the  United  States. 

Pag*  6 

Joint  Congressional  Committee  on  Inaugural 
Ceremonies:  Senate  agreed  to  S.  Con.  Res.  2,  ex- 
tending the  life  of  the  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies  and  the  provisions  of 
S.  Con.  Res.  141,  of  the  100th  Congress. 

Pag*  7 

Hour  of  Daily  Meeting:  Senate  agreed  to  S.  Res. 
7,  fixing  the  hour  of  daily  meeting  of  the  Senate  at 
12  o'clock  meridian,  unless  otherwise  provided. 

Pag*  7 

Oath  of  Office  to  Senator  Kennedy:  Senate  agreed 
to  S.  Res.  8,  authorizing  the  President  pro  tempore 
of  the  Senate  to  administer  the  oath  of  office  to  the 
Honorable  Edward  M.  Kennedy,  of  Massachusetts. 

Pag*  7 

Recess  Resolution:  Senate  agreed  to  S.  Con.  Res. 

3,  providing  for  a  recess  of  the  Senate  from  January 

4,  1989  to  January  20,  1989,  and  an  adjournment  of 
the  House  from  January  4,  1989  to  January  19,  1989. 

Pog*  7 

Unanimous-Consent  Agreements: 

Select  Committee  on  Ethics:  Senate  agreed  that, 
for  the  duration  of  the  101st  Congress,  the  Select 
Committee  on  Ethics  be  authorized  to  meet  during 
the  session  of  the  Senate. 

Pag*  7 

Time  for  Rollcall  Votes:  Senate  agreed  that,  for 
the  duration  of  the  101st  Congress,  there  be  a  limita- 
tion of  15  minutes  each  upon  any  rollcall  vote,  with 
the  warning  signal  to  be  sounded  at  the  midway 
point,  beginning  at  the  last  iVz  minutes,  and  when 
rollcall  votes  are  of  10-minute  duration,  the  warning 
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signal  be  sounded  at  the  beginning  of  the  last  1V2 
minutes. 

Page  8 

Authority  to  Receive  Reports:  Senate  agreed  that, 
during  the  101st  Congress,  it  be  in  order  for  the 
Secretary  of  the  Senate  to  receive  reports  at  the 
desk  whei:  presented  by  a  Senator  at  any  time 
during  the  day  of  the  session  of  the  Senate. 

Page  8 

Recognition  of  Leadership:  Senate  agreed  that  the 
majority  and  minority  leaders  may  daily  have  up  to 
10  minutes  each  on  each  calendar  day  following  the 
prayer  and  the  disposition  of  the  reading  of,  or  the 
approval  of,  the  Journal. 

Page  8 

House  Parliamentarian  Floor  Privileges:  Senate 
agreed  that  the  Parliamentarian  of  the  House  of 
Representatives  and  his  three  assistants  be  given  the 
privilege  of  the  floor  during  the  101st  Congress. 

Page  8 

Printing  of  Conference  Reports:  Senate  agreed 
that,  notwithstanding  the  provisions  of  rule  XXVIII, 
conference  reports  and  statements  accompanying 
them  may  not  be  printed  as  Senate  reports  when 
such  conference  reports  and  statements  have  been 
printed  as  a  House  report,  unless  specific  request  is 
made  in  the  Senate  in  each  instance  to  have  such  a 
report  printed. 

Page  8 

Authority  for  Appropriations  Committee:  Senate 
agreed  that  the  Committee  on  Appropriations  be  au- 
thorized during  the  101st  Congress  to  file  reports 
during  adjournments  or  recesses  of  the  Senate  on 
appropriations  bills,  including  joint  resolutions,  to- 
gether with  any  accompanying  notices  of  motions  to 
suspend  rule  XVI,  pursuant  to  rule  V,  for  the  pur- 
pose of  offering  certain  amendments  to  such  bills  or 
joint  resolutions,  which  proposed  amendments  shall 
be  printed. 

Page  8 

Authority  for  Corrections  in  Engrossments:  Senate 
agreed  that,  for  the  duration  of  the  101st  Congress, 
the  Secretary  of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the  engross- 
ments of  all  Senate-passed  bills  and  resolutions. 
Senate  amendments  to  House  bills  and  resolutions. 
Senate  amendments  to  House  amendments  to 
Senate  bills  and  resolutions,  and  Senate  amendments 
to  House  amendments  to  Senate  amendments  to 
House  bills  and  resolutions. 

Poge  8 

Authority  to  Receive  Messages  and  Sign  Enrolled 
Measures:  Senate  agreed  that,  for  the  duration  of 
the  lOIst  Congress,  when  the  Senate  is  in  recess  or 
adjournment,  the  Secretary  of  the  Senate  be  author- 
ized to  receive  messages  from  the  President  of  the 
United  States,  and — with   the  exception  of  House 


bills,  joint  resolutions,  and  concurrent  resolutions — 
messages  from  the  House  of  Representatives,  that 
they  be  appropriately  referred,  and  that  President  of 
the  Senate,  the  President  pro  tempore,  and  the 
Acting  President  pro  tempore  be  authorized  to  sign 
duly  enrolled  bills  and  joint  resolutions. 

Page  8 

Privileges  of  the  Floor:  Senate  agreed  that,  for 
the  duration  of  the  101st  Congress,  Senators  be  al- 
lowed to  leave  at  the  desk  with  the  Journal  Clerk 
the  names  of  two  staff  members  who  will  be  granted 
the  privileges  of  the  floor  during  the  consideration 
of  the  specific  matters  noted,  and  that  the  Sergeant- 
at-Arms  be  instructed  to  rotate  such  staff  members 
as  space  allows. 

Page  8 

Referral  of  Treaties  and  Nominations:  Senate 
agreed  that  for  the  duration  of  the  101st  Congress,  it 
be  in  order  to  refer  treaties  and  nominations  on  the 
day  when  they  are  received  from  the  President, 
even  when  the  Senate  has  no  executive  session  that 
day. 

Page  8 

Authority  to  Introduce  Measures:  Senate  agreed 
that  no  bills  or  further  resolutions  be  in  order  prior 
to  January  25,  with  the  exception  of  resolutions  to 
be  adopted  to  establish  the  membership  of  Senate 
committees;  and  that,  beginning  January  25,  for  the 
remainder  of  the  101st  Congress,  Senators  be  al- 
lowed to  bring  to  the  desk  bills,  joint  resolutions, 
concurrent  resolutions,  and  simple  resolutions,  for 
referral  to  appropriate  committees. 

Page  8 

Message  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  Sixth  Biennial  National 
Urban  Policy  Report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs. (PM-1) 

(2)  Transmitting  the  Ninth  Annual  Report  of  the 
Department  of  Energy;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
(PM-2) 

(3)  Transmitting  the  18th  Annual  Report  of  the 
Department  of  Transportation,  which  covers  Fiscal 
Year  1984;  which  was  referred  to  the  Committee  on 
Commerce,  Science  and  Transportation.  (PM-3) 

(4)  Transmitting  the  18th  Annual  Report  on  Haz- 
ardous Materials  Transportation,  for  calendar  Year 
1987;  which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.  (PM-4) 

(5)  Reporting  determination  with  respect  to  the 
Department  of  Commerce's  investigation  into  the 
effect  of  petroleum  imports  on  the  national  security; 
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which  was  referred  to  the  Committee  on  Energy 
and  Natural  Resources.  (PM-5) 

(6)  Transmitting  the  29th  Annual  Report  on  the 
Trade  Agreements  Program,  for  1988;  which  was  re- 
ferred to  the  Committee  on  Finance.  (PM-6) 

(7)  Transmitting  a  report  of  the  activities  of  the 
United  States  Government  in  the  United  Nations 
and  its  affiliated  agencies  during  the  calendar  year 
1987;  which  was  referred  to  the  Committee  on  For- 
eign Relations.  (PM-7) 

(8)  Transmitting  a  draft  of  proposed  legislation, 
entided  the  "Whistleblower  Protection  Act  of 
1989,"  to  strengthen  the  protections  available  to 
Federal  employees  against  prohibited  personnel 
practices,  and  for  other  purposes;  which  was  re- 
ferred to  the  Committee  on  Governmental  Affairs. 
(PM-8) 

(9)  Transmitting  the  17th  Annual  Report  on  Fed- 
eral Advisory  Committees,  for  fiscal  year  1988; 
which  was  referred  to  the  Committee  on  Govern- 
mental Affairs.  (PM-9) 

(10)  Transmitting  the  eighth  and  final  report  of 
the  Administration  on  the  state  of  small  business; 
which  was  referred  to  the  Committee  on  Small  Busi- 
ness. (PM-10) 

(11)  Transmitting  the  Seventh  Annual  Report  on 
Alaska's  Mineral  Resources;  which  was  referred  to 
the  Committee  on  Energy  and  Natural  Resources. 
(PM-11) 

Pag*  21 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Joseph  R.  Wright,  Jr.,  of  Oklahoma,  to  be  Direc- 
tor of  the  Office  of  Management  and  Budget. 

Jane  A.  Kenny,  of  Virginia,  to  be  Deputy  Direc- 
tor of  the  ACTION  Agency. 

Lew  W.  Cramer,  of  California,  to  be  Assistant 
Secretary  of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial  Service. 

William  P.  Albrecht,  of  Iowa,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading  Commis- 
sion. 

Lawrence  L.  Lamade,  of  Maryland,  to  be  General 
Counsel  of  the  Department  of  the  Navy. 

Patrick  Pizzella,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Management,  Department  of  Educa- 
tion. 

Michelle  Easton,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Intergovernmental  and  Interagency  Af- 
fairs, Department  of  Education. 

Charles  E.  M.  Kolb,  of  the  District  of  Columbia, 
to  be  Deputy  Under  Secretary  for  Planning, 
Budget,  and  Evaluation,  Department  of  Education. 

Kenneth  D.  Whitehead,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Postsecondary  Education,  Depart- 
ment of  Education. 


John  R.  Berg,  o{  Virginia,  to  be  an  Assistant  Sec- 
retary of  Energy  (Con.servation  and  Renewable 
Energy). 

Francis  S.  Ruddy,  of  Texas,  to  be  General  Coun- 
sel of  the  Department  of  Energy. 

Margot  E.  Machol,  of  the  District  of  Columbia,  to 
be  a  Federal  Trade  Commissioner. 

Larry  K.  Mellinger,  of  California,  to  be  United 
States  Executive  Director  of  the  Inter-American  De- 
velopment Bank. 

Becky  N.  Dunlop,  of  Virginia,  to  be  Assistant 
Secretary  of  the  Interior. 

Janet  J.  McCoy,  of  Oregon,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Robert  H.  Gentile,  of  Ohio,  to  be  Director  of  the 
Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment. 

David  C.  O'Neal,  of  Illinois,  to  be  Assistant  Sec- 
retary of  Labor  for  Mine  Safety  and  Health. 

Francis  J.  Duggan,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 

Jerry  D.  Blakemore,  of  Illinois,  to  be  an  Assistant 
Secretary  of  Labor. 

Jill  H.  Emergy,  of  New  York,  to  be  Director  of 
the  Women's  Bureau,  Department  of  Labor. 

J.  Blakeley  Hall,  of  Texas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corpora- 
tion. 

Samuel  W.  Bogley,  of  Maryland,  to  be  a  Member 
of  the  Merit  Systems  Protection  Board. 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Linda  Lugenia  Arey,  of  Virginia,  to  be  a  Member 
of  the  Occupational  Safety  and  Health  Review  Com- 
mission. 

Thomas  J.  Simon,  of  Virginia,  to  be  a  Member  of 
the  Railroad  Retirement  Board. 

Mary  L.  Schapiro,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Securities  and  Exchange  Com- 
mission. 

Sonia  Landau,  of  New  York,  to  be  Coordinator 
for  International  Communications  and  Information 
Policy,  with  the  rank  of  Ambasssador. 

Keith  L.  Brown,  of  Colorado,  to  be  Ambassador 
to  Denmark. 

John  R.  Hubbard,  of  California,  to  be  Ambassa- 
dor to  India. 

William  A.  Brown,  of  New  Hampshire,  to  be 
Ambassador  to  Israel. 

Richard  W.  Boehm,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Sultanate  of  Oman. 

Gregory  S.  Dole,  of  Massachusetts,  to  be  an  As- 
sistant Secretary  of  Transportation. 

Henry  E.  Hockeimer,  of  Michigan,  to  be  an  Asso- 
ciate Director  of  the  United  States  Information 
Agency. 


D4 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


January  3,  1989 


Michael  Ussery,  of  South  Carolina,  to  be  Ambas- 
sador to  the  Kingdom  of  Morocco. 

John  C.  Duncan,  of  New  York,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Inter-American 
Foundation. 

George  T.  Harding,  IV,  of  Ohio,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences. 

Chandler  L.  van  Orman,  of  Maryland,  to  be  Ad- 
ministrator of  the  Economic  Regulatory  Administra- 
tion. 

Patricia  M.  Hines,  of  South  Carolina,  to  be  Assist- 
ant Secretary  for  Educational  Research  and  Im- 
provement, Depanment  of  Education. 

William  G.  Goet2,  of  North  Dakota,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Donald  M.  Clark,  of  New  York,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

Carl  M.  Kuttler,  Jr.,  of  Florida,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational 
Research  and  Improvement. 

F.  Clifton  White,  of  Connecticut,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Arch  Madsen,  of  Utah,  to  be  a  Member  of  the 
Board  for  International  Broadcasting. 

John  F.  Cogan,  of  California,  to  be  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget. 

Mary  F.  Fuller,  of  California,  to  be  a  Member  of 
the  Boards  of  Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund,  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund. 

Suzanne  D.  Jaffe,  of  New  York,  to  be  a  Member 
of  the  Boards  of  Trustees  of  the  Federal  Hospital 
Insurance  Trust  Fund,  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund. 

George  J.  Benston,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Federal 
Agricultural  Mortgage  Corp>oration. 

Kathleen  D.  Koch,  of  Virginia,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority. 

Delba  Winthrop,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation. 

Lance  Banning,  of  Kentucky,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  James  Madison  Memo- 
rial Fellowship  Foundation. 

Joan  R.  Challinor,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation. 


Elinor  H.  Swaim,  of  North  Carolina,  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 

The  following-named  persons  to  be  Members  of 
the  National  Commission  on  Libraries  and  Informa- 
tion Science: 

Wanda  L.  Forbes,  of  South  Carolina; 
Margaret  Phelan,  of  Kansas;  and 
Charles  E.  Reid,  of  New  Jersey. 
Ewen  M.  Wilson,  an  Assistant  Secretary  of  Agri- 
culture, to  be  a  Member  of  the  Board  of  Directors 
of  the  National  Consumer  Cooperative  Bank. 

John  A.  Gannon,  of  Ohio,  to  be  a  Member  of  the 
National  Council  on  Disability. 

George  H.  Oberle,  Jr.,  of  Oklahoma,  to  be  a 
Member  of  the  National  Council  on  Disability. 

Margaret  C.  Hager,  of  Virginia,  to  be  a  Member 
of  the  National  Council  on  Disability. 

Earl  R.  Mandle,  of  Ohio,  to  be  a  Member  of  the 
National  Council  on  the  Arts. 

Gary  L.  McDowell,  of  Louisiana,  to  be  a  Member 
of  the  National  Council  on  the  Humanities. 

Jeanne  J.  Smoot,  of  North  Carolina,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Arden  L.  Bement,  Jr.,  of  Ohio,  to  be  a  Member 
of  the  National  Science  Board,  National  Science 
Foundation. 

D.  Allan  Bromley,  of  Connecticut,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 

Clarence  J.  Brown,  of  Ohio,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Private  In- 
vestment Corporation. 

Frederick  N.  Khedouri,  of  the  District  of  Colum- 
bia, to  be  a  Director  of  the  Securities  Investor  Pro- 
tection Corporation. 

Philip  L.  Christenson,  of  Virginia,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International 
Development. 

The  following-named  persons  to  be  Members  of 
the  Peace  Corps  National  Advisory  Council: 

Peter  L.  Boynton,  of  Virginia; 

Robert  W.  Hazlett,  of  the  District  of  Columbia; 

Creighton  E.  Mershon,  Sr.,  of  Kentucky; 

John  J.  Petillo,  of  New  Jersey; 

Alice  R.  Thompson,  of  Virginia;  and 

Colleen  T.  White,  of  California. 

The  following-named  persons  to  be  Member  of 
the  Peace  Corps  National  Advisory  Council: 

John  Bigelow,  of  Idaho; 

Marc  L.  Holtzman,  of  Pennsylvania; 

Maureen  O'Hara,  of  Florida; 

Josephine  K.  Olsen,  of  Maryland; 

Gary  D.  Robinson,  of  Washington;  and 

Sue  Wagner,  of  Nevada. 
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Michael  W.  Farrell,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  District  of  Columbia 
Court  of  Appeals. 

John  E.  Higgins,  Jr.,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Wilford  W.  Johansen,  of  California,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

7  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

121  Air  Force  nominations  in  the  rank  of  general. 

4  Army  nominations  in  the  rank  of  general. 

23  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

80  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Foreign  Service,  Coast  Guard, 
Public  Health  Service,  Air  Force,  Army,  Navy,  and 
Marine  Corps  nominations. 

Page  31 

Messages  From  the  President:  Page  21 

Communications:  Pag,  24 

Nominations  Received:  Pog,  31 

Additional  Statements:  Poge  28 

Quorum  Call:  One  quorum  call  was  taken  today 
(Total— 1) 

Page  5 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  2:36  p.m.,  until  12  noon  on  Wednesday,  January 
4,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  425  public  bills,  H.R.  1^25;  8 
private  bills,  H.R.  426-^33;  and  124  resolutions,  H.J. 
Res.  1-65,  H.  Con.  Res.  1-25,  and  H.  Res.  1-34 
were  introduced. 

Page  102 

Resignation:  The  Clerk  announced  receipt  of  a 
letter  from  Representative  Coats  wherein  he  an- 
nounced his  resignation  as  a  Member  of  Congress, 
effective  January  3,  1989. 

Page  67 

Election  of  Speaker:  By  a  yea-and-nay  vote  of  253 
yeas  to  170  nays  with  2  voting  "present".  Roll  No. 
2,  Jim  Wright,  of  the  State  of  Texas,  was  elected 
Speaker  of  the  House  of  Representatives  over 
Roben  H.  Michel  of  Illinois.  Representatives  An- 
nunzio,  Frenzel,  Schroeder,  and  Smith  of  Nebraska 
acted  as  tellers.  The  Speaker  was  escorted  to  the 
Chair   by   Representatives   Michel,   Foley,   Cheney, 


Coelho,  Gray  of  Pennsylvania,  Lewis  of  California, 
Brooks,  and  Archer. 

Page  67 

Representative  Whitten  administered  the  oath  of 
office  to  the  Speaker,  who  subsequently  adminis- 
tered the  oath  to  Members-elect  present  en  bloc. 

Poge  71 

Party  Leaders:  It  was  announced  that  Representa- 
tives Foley  and  Michel  had  been  elected  majority 
and  minority  leaders,  respectively,  and  that  Repre- 
sentatives Coelho  and  Cheney  had  been  elected  ma- 
jority and  minority  whips,  respectively. 

Page  71 

House  Officers:  House  agreed  to  H.  Res.  1,  elect- 
ing the  following  officers  of  the  House  of  Repre- 
sentatives: 

Donald  K.  Anderson,  Clerk; 

Jack  Russ,  Sergeant  at  Arms; 

James  T.  MoUoy,  Doorkeeper; 

Robert  V.  Rota;  Postmaster;  and 

Reverend  James  David  Ford,  Chaplain. 

Page  71 

On  a  division  of  the  question,  rejected  an  amend- 
ment that  sought  to  name  certain  minority  employ- 
ees to  the  positions  of  Sergeant  at  Arms,  Doorkeep- 
er, and  Postmaster. 

Page  71 

Notify  Senate:  House  agreed  to  H.  Res.  2,  to 
inform  the  Senate  that  a  quorum  of  the  House  had 
assembled  and  had  elected  Jim  Wright,  a  Represent- 
ative of  the  State  of  Texas,  Speaker,  and  Donald  K. 
Anderson,  a  citizen  of  the  State  of  California,  Clerk. 

Page  71 

Notify  President:  House  agreed  to  H.  Res.  3,  au- 
thorizing the  Speaker  to  appoint  a  committee  of 
three  Members  to  join  with  a  like  committee  of  the 
Senate  to  notify  the  President  that  a  quorum  of  each 
House  has  been  assembled  and  that  the  Congress  is 
ready  to  receive  any  communications  he  may  be 
pleased  to  make.  Subsequendy,  the  Speaker  appoint- 
ed Representatives  Michel  and  Foley  to  the  commit- 
tee. 

Page  71 

Inform  President:  House  agreed  to  H.  Res.  4,  au- 
thorizing the  Clerk  of  the  House  to  inform  the 
President  that  the  House  of  Representatives  has 
elected  Jim  Wright,  a  Representative  from  the  State 
of  Texas,  Speaker,  and  Donnald  K.  Anderson,  a  citi- 
zen of  the  State  of  California,  Clerk  of  the  House  of 
Representatives. 

Page  72 

House  Rules:  House  agreed  to  H.  Res.  5,  adopting 
the  Rules  of  the  House  for  the  101st  Congress.  By  a 
yea-and-nay  vote  of  231  yeas  to  162  nays.  Roll  No.  3, 
ordered  the  previous  question  on  the  resolution. 

Page  72 
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Rejected  the  Edwards  of  Oklahoma  motion  to 
commit  the  resolution  to  a  select  committee  to  be 
comprised  of  the  majority  leader  and  the  minority 
leader  with  instructions  to  report  it  back  to  the 
House  forthwith  with  only  one  amendment  provid- 
ing that  the  Chairman  of  the  Committee  on  Rules 
orally  announce  in  the  House  at  least  four  days 
prior  to  scheduled  consideration  of  any  bill  or  reso- 
lution, that  less  than  an  open  amendment  process 
might  be  recommended  by  the  Committee  for  con- 
sideration of  such  bill  or  resolution  (rejected  by  a 
yea-and-nay  vote  of  163  yeas  to  239  nays,  Roll  No 
4). 

Page  81 

Minority  Employees:  House  agreed  to  H.  Res.  6, 
providing  for  the  designation  of  certain  minority 
employees. 

Page  82 

Meeting  Hour  101st  Congress:  House  agreed  to 
H.  Res.  7,  fixing  the  daily  hour  of  meetmg  for  the 
101st  Congress. 

Page  82 

Oath  of  Office  Authorization:  House  agreed  to 
H.  Res.  8,  authorizing  the  Speaker  or  a  deputy 
named  by  him  to  administer  the  oath  of  office  to 
Representative-elect  Howard  Wolpe.  Subsequently, 
the  Speaker  appointed  the  Honorable  Richard 
Enslen,  Federal  District  Court  Judge,  to  administer 
the  oath. 

Page  82 

Committee  Elections:  House  agreed  to  the  three 
following  resolutions  to  designate  committee  mem- 
bership: 

H.  Res.  9,  designating  majority  membership  on 
certain  standing  committees  of  the  House; 

H.  Res.  10,  designating  chairmen  of  certain  stand- 
ing committees  of  the  House;  and 

H.  Res.  11,  designating  minority  membership  on 
the  Committee  on  Standards  of  Official  Conduct  of 
the  House. 

Page  83 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  3,  providing  for  an  adjournment  of  the  Senate 
and  the  House  of  Representatives— clearing  the 
measure. 

Page  83 

Rotunda  Inaugural  Use:  House  agreed  to  S.  Con. 
Res.  2,  to  extend  the  life  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies  and  to  contin- 
ue in  effect  the  authorization  that  the  rotunda  of  the 
United  States  Capitol  be  used  in  connection  with 
the  proceedings  and  ceremonies  for  the  inaugura- 
tion of  the  President-elect  and  the  Vice  President- 
elect of  the  United  States— clearing  the  measure. 

Subsequently,  the  Speaker  appointed  Representa- 
tives Michel  and  Foley  to  serve  with  himself  on  the 


Joint  Congressional  Committee  on  Inaugural  Cere- 
monies. 

Page  84 

Electoral  Count:  House  agreed  to  S.  Con.  Res.  1, 
providing  for  the  counting  on  January  4,  1989,  of 
the  electoral  votes  for  President  and  Vice  President 
of  the  United  States — clearing  the  measure. 

Page  84 

Impeachment  of  Judge  Hastings:  House  agreed 
en  bloc  to  the  following  three  resolutions  pertaining 
to  the  impeachment  of  Alcee  L.  Hastings,  Judge  of 
the  United  States  District  Court  for  the  Southern 
District  of  Florida: 

H.  Res.  12,  appointing  managers  for  the  trial  of 
the  impeachment  of  Alcee  L.  Hastings,  judge  of  the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Florida; 

H.  Res.  13,  providing  certain  authorities  to  the 
managers  on  the  part  of  the  House  in  the  matter  of 
the  impeachment  of  Alcee  L.  Hastings,  judge  of  the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Florida;  and 

H.  Res.  14,  providing  that  a  message  be  sent  to 
the  Senate  informing  the  Senate  of  the  impeachment 
of  Alcee  L.  Hastings,  judge  of  the  United  States 
District  Court  for  the  Southern  District  of  Florida. 

Page  84 

House  Fair  Employment  Practices:  House  agreed 
to  H.  Res.  15,  providing  that,  effective  January  3, 
1989,  the  provisions  of  H.  Res.  558,  One  Hundredth 
Congress,  regarding  fair  employment  practices  in 
the  House  of  Representatives,  remain  in  effect  for 
the  duration  of  the  One  Hundred  First  Congress. 

Page  85 

Condolence  Resolution:  House  agreed  to  H.  Res. 
16,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  Nichols. 

Page  85 

House  Building  Commission:  The  Speaker  ap- 
pointed Representatives  Foley  and  Michel  to  serve 
with  him  as  members  of  the  House  Office  Building 
Commission. 

Page  86 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Trade  agreements:  Message  wherein  he  transmits 
the  29th  Annual  Report  on  the  Trade  Agreements 
Program,  1988— referred  to  the  Committee  on  Ways 
and  Means; 

Page  86 

Federal  advisory  committees:  Message  wherein  he 
transmits  the  17th  Annual  Report  on  Federal  Advi- 
sory Committees  for  Fiscal  Year  1988— referred  to 
the  Committee  on  Government  Operations; 

Page  86 
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Small  business:  Message  wherein  he  transmits  the 
eighth  and  final  report  on  the  state  of  small  busi- 
ness—referred to  the  Committee  on  Small  Business; 

Poga  86 

Hazardous  materialr  Message  wherein  he  transmits 
the  Eighteenth  Annual  Report  on  Hazardous  Mate- 
rials Transportation  for  calendar  year  1987 — referred 
to  the  Committees  on  Energy  and  Commerce,  Mer- 
chant Marine  and  Fisheries,  and  Public  Works  and 
Transportation; 

Poge  86 

W'bistlehlouer  protection:  Message  wherein  he  trans- 
mits proposed  legislation  entitled  "Whisdeblower 
Protection  Act  of  1989"— referred  to  the  Committee 
on  Post  Office  and  Civil  Service; 

Page  86 

Urban  policy:  Message  wherein  he  transmits  the 
sixth  biennial  National  Urban  Policy  Report— re- 
ferred to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs; 

Page  86 

Petroleum  imports:  Message  wherein  he  transmits 
his  determination  with  respect  to  the  Department  of 
Commerce's  investigation  into  the  effect  of  petrole- 
um imports  on  the  national  security— referred  to  the 
Committee  on  Ways  and  Means; 

Page  86 

United  Nations  participation:  Message  wherein  he 
transmits  a  repo.r  on  the  activities  of  the  United 
States  Government  in  the  United  Nations  and  its  af- 
filiated agencies  during  the  calendar  year  1987— re- 
ferred to  the  Committee  on  Foreign  Affairs; 

Page  87 

Transportation  dtpartment:  Message  wherein  he 
transmits  the  18th  Annual  Report  of  the  Department 
of  Transportation  for  Fiscal  Year  1984— referred  to 
the  Committees  on  Energy  and  Commerce,  Public 
Works  and  Transportation,  and  Merchant  Marine 
and  Fisheries; 

Page  87 

Alaskan  mineral  resources:  Message  wherein  he 
transmits  the  seventh  annual  report  on  Alaska's  min- 
eral resources— referred  to  the  Committee  on  Interi- 
or and  Insular  Affairs;  and 

Page  87 

Energy  Department:  Message  wherein  he  transmits 
the  Ninth  Annual  Report  of  the  Department  of 
Energy— referred  to  the  Committee  on  Energy  and 
Commerce. 

Page  88 

Authorization:  Read  a  letter  from  the  Clerk  wherein 
he  authorizes  W.  Raymond  Colley,  Dolores  C. 
Snow,  or  Dallas  L.  Dendy,  Jr.,  to  act  for  the  Clerk 
in  his  absence. 

Page  87 

Commission  on  Child  and  Youth  Deaths:  Read  a 
letter  from  the  minority  leader  wherein  he  appoints 


Representative  Lagomarsino  to  the  National  Com- 
mission on  Child  and  Youth  Deaths. 

Page  87 

John  C.  Stennis  Center:  Read  a  letter  from  the  mi- 
nority leader  wherein  he  appoints  Senator  Lett  for  a 
4-year  term  to  the  J(;hn  C.  Stennis  Center  for  Public 
Service  Training  and  Development. 

Page  87 

Quorum  Calls— Votes:  One  quorum  call  and  three 
yea-and-nay  votes  developed  during  the  prcKeedings 
of  the  House  today  and  appear  on  pages  66,  68,  80, 

81 . 

Adjournment:  Met  at  noon  and  adjourned  at  4:44 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


Wednesday,  January  4,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  189-192 

Measures  Introduced:  One  resolution  was  intro- 
duced, as  follows:  S.  Con.  Res.  4. 

Poge  191 

Measures  Passed: 

Recess  Resolution:  Senate  agreed  to  S.  Con.  Res. 

4,  to  provide  that,  notwithstanding  the  provisions  of 

5.  Con.  Res.  3,  the  Senate  may  recess  at  the  close  of 
business  on  January  4,  until  3  p.m.  on  January  20,  as 
provided  in  S.  Con.  Res.  3. 

Page  189 

Electoral  Count:  Senate  met  in  Joint  Session  with 
the  House  of  Representatives,  in  the  Hall  of  the 
House,  to  open  and  count  the  electoral  ballots  of 
the  several  States  cast  in  the  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States. 

Poge  191 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  following  rwo 
treaties  transmitted  to  the  Senate  on  January  3,  by 
the  President  of  the  United  States: 

Convention  for  the  Suppression  of  Unlawful  Acts 
against  the  Safety  of  Maritime  Navigation,  with  re- 
lated Protocol  (Treaty  Doc.  No.  101-1);  and 

ILO  Convention  (No.  160)  Concerning  Labor  Sta- 
tistics (Treaty  Dck.  No.  101-2). 

The  treaties  were  considered  as  having  been  read 
the  first  time,  and  were  referred,  with  accompany- 
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ing  papers,  to  the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed. 

Pag*  189 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

3  Air  Force  nominations  in  the  rank  of  General. 

Page  192 

Messages  From  the  President:  Pag*  i90 

Messages  From  the  House:  Pag«  i90 

Communications:  Poge  i90 

Notices  of  Hearings:  Page  i9i 

Additional  Statements:  Pag*  191 

Recess:  Senate  convened  at  12  noon,  and,  in  accord- 
ance with  the  provisions  of  S.  Con.  Res.  3  and  S. 
Con.  Res.  4,  recessed  at  3:18  p.m.,  until  3  p.m.,  on 
Friday,  January  20,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  71  public  bills,  H.R.  434-504;  and 
15  resolutions,  H.J.  Res.  66-72,  H.  Con.  Res.  26-29, 
and  H.  Res.  35-38  were  introduced  today. 

Page  197 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Kildee  as  Speaker  pro  tempore  for  today. 

Page  193 

Recess:  House  recessed  at  12:10  p.m.  and  recon- 
vened at  12:25  p.m. 

Page  194 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  4,  amending  S.  Con.  Res.  3,  which  provided 
for  an  adjournment  of  the  Senate  and  House  of 
Representatives — clearing  the  measure. 

Page  194 

Recess:  House  recessed  at  12:26  p.m.  and  recon- 
vened at  12:54  p.m. 

Page  194 

Members  Sworn:  Representatives-elect  Lipinski, 
Staggers,  and  Foglietta  presented  themselves  in  the 
Well  of  the  House  and  were  administered  the  oath 
of  office  by  the  Speaker. 

Page  194 

Electoral  Count:  Pursuant  to  the  provisions  of  S. 
Con.  Res.  1,  the  House  and  the  Senate  met  in  joint 
session  and  counted  the  votes  cast  by  the  electors 
for  President  and  Vice  President  of  the  United 
States  of  America.  The  count  disclosed  the  following 


votes  cast  for  President:  Michael  Dukakis,  111; 
George  Bush,  426;  and  Lloyd  Bentsen,  1. 

The  count  disclosed  the  following  votes  for  Vice 
President:  Lloyd  Bentsen,  111;  Dan  Quayle,  426;  and 
Michael  Dukakis,  1. 

Representatives  Annunzio  and  Frenzel  on  the  part 
of  the  House,  and  Senators  Ford  and  Stevens  on  the 
part  of  the  Senate,  served  as  tellers. 

Page  194 

Recess:  House  recessed  at  1:31  and  reconvened  at 
2:00  p.m. 

Page  195 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  S.  Con.  Res.  3,  adjourned  at  2:03  p.m. 
until  noon  on  Thursday,  January  19. 

Committee  Meetings 

INTERNATIONAL  ECONOMIC  ISSUES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Met 
to  discuss  international  economic  issues,  lesser  de- 
veloped countries  debt  crisis  and  their  impact  on 
U.S.  financial  system.  Testimony  was  heard  from 
Allan  Mendelowitz,  Senior  Associate  Director, 
GAO;  and  public  witnesses. 
Will  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  for  organizational  purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Met  for  organizational 
purposes. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  January  19,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Friday,  January  20,  at  3  p.m. 

Committee  Meetings 

NOMINATION/COMMITTEE  BUDGET 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  nomination  of  James  A.  Baker  III,  of  Texas, 
to  be  Secretary  of  State;  and 

An  original  resolution  requesting  $2,666,656  in  op- 
erating expenses  for  the  period  from  March  1,  1989 
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through  February  28,  1990,  and  $2,721,004  in  operat- 
ing expenses  for  the  period  from  March  1,  1990 
through  February  28,  1991. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  the  nomination  of  Richard  G.  Darman, 
of  Virginia,  to  be  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  the  nominee,  who  was  intro- 
duced by  Senators  Warner  and  Robb,  testified  and 
answered  questions  in  his  own  behalf. 

Hearings  continue  on  Monday,  January  23. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  nomination  of  Eliza- 
beth H.  Dole,  of  Kansas,  to  be  Secretary  of  Labor. 
Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Elizabeth  H.  Dole,  of 
Kansas,  to  be  Secretary  of  Labor,  after  the  nominee, 
who  was  introduced  by  Senators  Helms,  Kasse- 
baum,  Sanford,  and  Dole,  testified  and  answered 
questions  in  her  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  63  public  bills,  H.R.  505-567;  2 
private  bills,  H.R.  568  and  569;  and  20  resolutions, 
H.J.  Res.  73-86,  and  H.  Res.  39-44  were  introduced. 

Pog*  265 

Member  Sworn:  Representative-elect  Myers  of  In- 
diana presented  himself  in  the  Well  of  the  House 
and  was  administered  the  oath  of  office  by  the 
Speaker. 

Pag*  243 

Committee  Elections:  House  agreed  to  H.  Res.  39, 
designating  membership  to  certain  standing  House 
committees. 

Pag*  243 

Speaker  Pro  Tempore:  Speaker  designated  Repre- 
sentative Whitten  to  act  as  Speaker  pro  tempore  on 
Friday,  January  20,  and  to  lead  a  procession  of 
House  members  to  the  Inaugural  ceremonies. 

Pag*  244 

Inaugural  Ceremonies:  House  agreed  to  H.  Res. 
40,  providing  that  the  House  shall  proceed  to  the 
West  Front  of  the  Capitol  for  the  purposes  of  at- 
tending the  Inaugural  ceremonies. 

Peg*  244 

Committee  Elections:  The  Speaker  appointed  the 
following  Members  to  the  Permanent  Select  Com- 
mittee on  Intelligence:  Representatives  Beilenson, 
Chairman,  McCurdy,  Kastenmeier,  Roe,  McHugh, 


Dwyer  of  New  Jersey,  Wilson,  Kennelly,  Glickman, 
Mavroules,  Richardson,  and  Solarz. 

Pog*  246 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Budget:  Message  wherein  he  transmits  the  Budget 
of  the  United  States  Government  for  1990  and  ac- 
companying papers— referred  to  the  Committee  on 
Appropriations  and  ordered  printed  (H.  Doc.  101-3, 
Pan  I); 

Pog*  246 

Salary  recommendations:  Message  wherein  he  trans- 
mits recommendations  for  executive,  legislative,  and 
judicial  salaries  to  accompany  the  Budget  message — 
referred  to  the  Committee  on  Post  Office  and  Civil 
Service  and  ordered  printed  (H.  Doc.  101-21); 

Pog*  251 

Economic  report:  Message  wherein  he  transmits  his 
Economic  Repon,  together  with  the  annual  report 
of  the  Council  of  Economic  Advisors — referred  to 
the  Joint  Economic  Committee;  and 

Pog*  251 

Rescission  proposals:  Message  wherein  he  transmits 
six  new  rescission  proposals  affecting  programs  in 
the  Departments  of  Housing  and  Urban  Develop- 
ment, Interior,  Justice,  and  Labor— referred  to  the 
Committee  on  Appropriations  and  ordered  printed 
(H.  Doc.  101-20). 

Pog*  254 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:12 
p.m. 


Committee  Meetings 


SAVINGS  AND  LOAN  ASSISTANCE 

Committee  on  Banking.  Finance  and  Urban  Affairs:  On 
January  10,  the  Committee  met  on  FSLIC  assistance 
programs.  Testimony  was  heard  from  the  following 
officials  of  the  Federal  Home  Loan  Bank  Board:  M. 
Danny  Wall,  Chairman;  Lawrence  J.  White  and 
Rodger  F.  Martin,  both  members  of  the  Board. 

INTERNATIONAL  ECONOMIC  ISSUES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  On 
January  5,  the  Committee  concluded  meetings  on 
international  economic  issues,  the  LDC  debt  crisis 
and  their  impact  on  U.S.  financial  system.  Testimo- 
ny was  heard  from  L.  William  Seidman,  Chairman, 
FDIC;  Manuel  H.  Johnson,  Vice  Chairman,  Board 
of  Governors,  Federal  Reserve  System;  Roben  L. 
Clarke,  Comptroller  of  the  Currency,  Department  of 
the  Treasury;  and  public  witnesses. 
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Friday,  January  20,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  303-i2I 

Inauguration  Ceremonies:  Senate  assembled  and 
proceeded  as  a  body  to  the  swearing-in-ceremonies 
of  the  President-elect  and  the  Vice  President-elect. 

Page  303 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  January  9,  during  the  recess: 

(1)  Transmitting  the  Budget  of  the  United  States 
for  Fiscal  Year  1990;  which  was  referred  jointly  to 
the  Committee  on  Appropriations  and  the  Commit- 
tee on  the  Budget.  (PM-12) 

Received  on  November  29,  1988.  during  adjourn- 
ment: 

(2)  Reporting  four  new  deferrals  of  budget  au- 
thority totaling  $4,635,275,000  and  three  revised  de- 
ferrals of  budget  authority  now  totaling 
$3,725,586,833,  affecting  programs  in  funds  appropri- 
ated to  the  President  and  the  Department  of  State 
and  the  Department  of  Transportation;  which  was 
referred  jointly  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation,  and  the 
Committee  on  Foreign  Relations.  (PM-13) 

Page  307 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

James  A.  Baker  III,  of  Texas,  to  be  Secretary  of 
State. 

John  G.  Tower,  of  Texas,  to  be  Secretary  of  De- 
fense. 

Manuel  Lujan,  Jr.,  of  New  Mexico,  to  be  Secre- 
tary of  the  Interior. 

Clayton  Yeutter,  of  Nebraska,  to  be  Secretary  of 
Agriculture. 

Robert  A.  Mosbacher,  of  Texas,  to  be  Secretary 
of  Commerce. 

Elizabeth  Hanford  Dole,  of  Kansas,  to  be  Secre- 
tary of  Labor. 

Louis  W.  Sullivan,  of  Georgia,  to  be  Secretary  of 
Health  and  Human  Services. 

Jack  Kemp,  of  New  York,  to  be  Secretary  of 
Housing  and  Urban  Development. 

Samuel  K.  Skinner,  of  Illinois,  to  be  Secretary  of 
Transportation. 

Admiral  James  D.  Watkins,  United  States  Navy 
(Retired),  of  California,  to  be  Secretary  of  Energy. 

Edward  J.  Derwinski,  of  Illinois,  to  be  Secretary 
of  Veterans'  Affairs. 


Edward  J.  Derwinski,  of  Illinois,  to  be  Adminis- 
trator of  Veterans'  Affairs. 

Richard  G.  Darman,  of  Virginia,  to  be  Director 
of  the  Office  of  Management  and  Budget. 

Carla  A.  Hills,  of  California,  to  be  United  States 
Trade  Representative,  with  the  Rank  of  Ambassa- 
dor. 

William  J.  Bennett,  of  North  Carolina,  to  be  Di- 
rector of  National  Drug  Control  Policy. 

Michael  J.  Boskin,  of  California,  to  be  a  Member 
of  the  Council  of  Economic  Advisers. 

Thomas  R.  Pickering,  of  New  Jersey,  to  be  Rep- 
resentative of  the  United  States  to  the  United  Na- 
tions, with  the  rank  and  status  of  Ambassador,  and 
Representative  of  the  United  States  in  the  Security 
Council  of  the  United  Nations. 

William  K.  Reilly,  of  Virginia,  to  be  Administra- 
tor ot  the  Environmental  Protection  Agency. 

Poge  331 

Messages  From  the  President: 
Messages  From  the  House: 
Petitions  and  Memorials: 


Communications: 


Page  307 
Page  311 
Page  306 
Page  312 

Recess:  Senate  convened  at  3  p.m.,  and,  in  accord- 
ance with  the  provisions  of  S.  Con.  Res.  3,  recessed 
at  3:11  p.m.,  until  12  noon,  on  Wednesday,  January 
25,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  42  public  bills,  H.R.  570-611;  2 
private  bills,  H.R.  612-613;  and  11  resolutions,  HJ. 
Res.  87-90,  H.  Con.  Res.  30-31,  and  H.  Res.  45-49 
were  introduced. 

Poge  325 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Whit- 
ten  as  Speaker  pro  tempore  for  today. 

Page  322 

Committee  Elections:  House  agreed  to  H.  Res.  45, 
designating  minority  membership  on  certain  stand- 
ing committees. 

Page  322 

Member  Sworn:  Read  a  letter  from  United  States 
District  Judge  Richard  A.  Enslen  from  the  Western 
District  of  Michigan  wherein  he  rep>orts  that  he  ad- 
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ministered  the  oath  of  office  to  Representative-elect 
Wolpe,  pursuant  to  H.  Res.  8. 

Page  323 

Recess:  Recessed  at  10:05  a.m.  and  reconvened  at 
10:30  a.m. 

Inaugural  Ceremonies:  Pursuant  to  H.  Res.  40,  the 
House  proceeded  in  a  body  led  by  Speaker  pro  tem- 
pore Whitten  to  the  maugural  ceremonies. 

Page  324 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Res.  40,  adjourned  at  12:30  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  January  24,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Wednesday,  January  25,  at  12  noon. 

Committee  Meetings 

AGRICULTURE  CREDIT  ACT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  held  oversight 
hearings  on  the  Farmers  Home  Administration  im- 
plementation of  the  Agriculture  Credit  Act  of  1987 
(P.L.  100-233),  as  it  relates  to  borrowers,  receiving 
testimony  from  Neil  Johnson,  Acting  Administrator, 
Farmers  Home  Administration;  Robert  Henry, 
Oklahoma  Attorney  General,  Oklahoma  City;  Lee 
Swenson  and  Dave  Velde,  both  of  the  National 
Farmers  Union,  Washington,  DC;  Benny  Bunting, 
National  Save  the  Family  Farm  Coalition,  Oak  City, 
North  Carolina;  Leland  Beatty,  Texas  Department 
of  Agriculture,  Austin;  Don  Schieber,  Kildare, 
Oklahoma;  and  Ron  Voth,  Orienta,  Oklahoma. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Robert  A.  Mosbacher,  of  Texas,  to  be  Secretary 
of  Commerce,  after  the  nominee,  who  was  intro- 
duced by  Senators  Bentsen  and  Gramm,  testified 
and  answered  questions  in  his  own  behalf. 


LEVERAGED  BUYOUTS 

Committee  on  Finance:  Committee  held  hearings  to 
review  the  recent  trend  in  corporate  restructurings, 
debt  in  the  corporate  sector,  and  the  relationship  of 
these  trends  to  the  tax  law,  receiving  testimony 
from  Nicholas  Brady,  Secretary  of  the  Treasury. 
Hearings  continue  tomorrow. 

CHEMICAL  WEAPONS  USE 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings to  review  the  results  of  the  recent  Paris  Confer- 
ence on  chemical  weapons  use,  and  how  to  strength- 
en the  norms  against  the  use  of  chemical  weapons  in 
violation  of  international  law,  receiving  testimony 
from  William  F.  Burns,  Director,  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

Committee  recessed  subject  to  call. 

CHILD  CARE  QUALITY 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs  and  Alcoholism  con- 
cluded hearings  on  early  childhood  program  quality, 
after  receiving  testimony  from  Senator  Wilson- 
Maryland  Governor  William  Donald  Schaefer,  An- 
napolis; Vermont  Governor  Madeleine  Kunin, 
Montpelier;  Wisconsin  Lt.  Governor  Scott  McCal- 
lum,  Madison;  M.A.  Lucas,  Chief,  Child  Develop- 
ment Services,  United  States  Army;  Richard  Clif- 
ford, University  of  North  Carolina,  Chapel  Hill; 
Lawrence  J.  Schweinhart,  High/Scope  Foundation] 
Ypsilanti,  Michigan;  Marilyn  King,  Hallmark  Cards, 
Inc.,  Kansas  City,  Missouri;  Arthur  Nielsen,  Cigna 
Corporation,  Philadelphia,  Pennsylvania;  Gary  L. 
Bauer,  Family  Research  Council  of  America,  Wash- 
ington, DC;  Jane  Snead,  Springfield,  Virginia;  Linda 
Hartshorn,  Seward,  Nebraska;  Cheri  Robertson,  Te- 
mecula,  California;  and  Deanne  Dixon,  Montgom- 
ery County,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  42  public  bills,  H.R.  614-655;  2 
private  bills,  H.R.  656-657;  and  4  resolutions,  HJ. 
Res.  91-92,  H.  Con.  Res.  32,  and  H.  Res.  50  were 
introduced. 

Page  345 

Committee  Appointments:  The  Speaker  appointed 
the  following  minority  Members  of  the  House  to 
the  Permanent  Select  Committee  on  Intelligence: 
Representatives  Hyde,  Cheney,  Livingsron,  Shuster, 
Combest,  Bereuter,  and  Rowland  of  Connecticut. 

Page  339 
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Joint  Committee  on  Taxation:  Read  a  letter  from 
the  Chairman  of  the  Committee  on  Ways  and  Means 
wherein  he  designates  the  following  members  of 
that  committee  to  serve  on  the  Joint  Committee  on 
Taxation:  Representatives  Rostenkowski,  Gibbons, 
Pickle,  Archer,  and  Vander  Jagt. 

Page  339 

Members  Sworn:  Representatives-elect  Hatcher 
and  Schneider  presented  themselves  in  the  well  of 
the  House  and  were  administered  the  oath  of  office 
by  the  Speaker. 

Paget  339,  340 

Quorum  Call — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:25 
p.m. 

Committee  Meetings 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  National  Endowment  for 
the  Arts.  Testimony  was  heard  from  Frank  S.M. 
Hodsoll,  Chairman,  National  Endowment  for  the 
Arts. 

DOMESTIC  ECONOMY 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  domestic  economy.  Testimony 
was  heard  from  Alan  Greenspan,  Chairman,  Board 
of  Governors,  Federal  Reserve  System;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

CBO  ECONOMIC  FORECAST  AND  BUDGET 
PROJECTIONS;  COMMITTEE 
ORGANIZATION 

Committee  on  the  Budget:  Held  a  hearing  on  CBO 
Economic  Forecast  and  Budget  Projections.  Testi- 
mony was  heard  from  James  L.  Blum,  Acting  Direc- 
tor, CBO. 

Prior  to  this  action,  the  Committee  met  for  orga- 
nizational purposes. 

IMPACT  OF  NEW  EMPLOYEE  BENEFIT 
RULES  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Held  a  hearing  on  the 
impact  of  new  employee  benefit  rules  on  small  busi- 
ness. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 


COMMITTEE  ORGANIZATION 

Committee   on    Ways   and   Means:    Subcommittee 
Trade  met  for  organizational  purposes. 


on 


Wednesday,  January  23,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  379-1120 

Measures  Introduced:  279  bills  and  56  resolutions 
were  introduced,  as  follows:  S.  1-279,  SJ.  Res.  1-35, 
S.  Con.  Res.  5-9,  and  S.  Res.  9-24. 

Page  1109 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  12,  authorizing  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resources.  Referred 
to  the  Committee  on  Rules  and  Administration. 

S.  Res.  15,  authorizing  expenditures  by  the  Com- 
mittee on  Foreign  Relations.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Page  1109 

Measures  Passed: 

Authorizing  Use  of  Rotunda:  Senate  agreed  to  S. 
Con.  Res.  5,  to  provide  for  the  use  of  the  Rotunda 
of  the  Capitol  to  inaugurate  the  display  of  the 
POW/MIA  flag. 

Page  383 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  99  yeas  (Vote  No.  1), 
James  Addison  Baker  III,  of  Texas,  to  be  Secretary 
of  State. 

Page  435 

By  unanimous  vote  of  99  yeas  (Vote  No.  2),  Eliz- 
abeth Hanford  Dole,  of  Kansas,  to  be  Secretary  of 
Labor. 

Page  443 

By  unanimous  vote  of  99  yeas  (Vote  No.  3),  Rich- 
ard G.  Darman,  of  Virginia,  to  be  Director  of  the 
Office  of  Management  and  Budget. 

Page  449 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  recess  of  the 
Senate  on  Monday,  January  30,  from  12  noon  until  3 
p.m. 

Page  1119 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  January  9,  during  the  recess: 
Reporting  six  new  rescission  proposals  totaling 
$143,096,000,  affecting  programs  in  the  Department 
of  Housing  and  Urban  Development,  the  Depart- 
ment of  the  Interior,  the  Department  of  Justice,  and 
the  Department  of  Labor;  which  was  referred  jointly 
to  the  Committee  on  Appropriations,  the  Committee 
on  the  Budget,  the  Committee  on  Environment  and 
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Public  Works,  the  Committee  on  Energy  and  Natu- 
ral Resources,  the  Committee  on  the  Judiciary,  and 
the  Committee  on  Labor  and   Human   Resources 
(PM-14) 


Pag*  1108 
Pag*  1108 
Pag*  1109 
Pog*  1108 
Pag*  460 
Pog*  1096 
Pag*  1095 
Pog*  1096 
Pog*  1120 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 3) 

Pag*  456 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  7:10  p.m.,  until  10  a.m.,  on  Friday,  January  27, 
1989,  in  pro  forma  session.  (For  Senate's  program^ 
see  the  remarks  of  Senator  Mitchell  in  today's 
Record,  on  page  1120.) 


Messages  From  the  President: 
Measures  Read  First  Time: 
Communications: 
Statements  on  Introduced  Bills: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 
Nominations  Confirmed: 


Committee  Meetings 


NOMINATION 

Committee  on  Armed  Services:  Committee  began  hear- 
ings on  the  nomination  of  John  G.  Tower,  of  Texas, 
to  be  Secretary  of  Defense,  where  the  nominee,' 
who  was  introduced  by  Senators  Bentsen,  Gramm' 
and  Dole,  testified  and  answered  questions  in  his 
own  behalf. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  an  organizational  business  meeting 
where  it  adopted  the  committee  rules  and  proce- 
dures for  the  101st  Congress. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Samuel  K.  Skinner,  of  Illinois,  to  be  Secretary  of 
Transportation,  after  the  nominee,  who  was  intro- 
duced by  Senators  Dixon  and  Simon,  and  Repre- 
sentatives Michel  and  Rostenkowski,  testified  and 
answered  questions  in  his  own  behalf. 

COMMITTEE  BUDGET 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  an  original  resolution 
(S.  Res.  12)  requesting  $2,673,547  in  operating  ex- 
penses for  the  period  from  March  1,  1989  through 
February  28,  1990,  and  $2,727,832  in  operating  ex- 


penses for  the  period  from  March  1,  1990,  through 
February  28,  1991. 

LEVERAGED  BUYOUTS 

Committee  on  Finance:  Committee  continued  hearings 
to  review  the  recent  trend  in  corporate  restrucrur- 
mg,  debt  in  the  corporate  sector,  and  the  relation- 
ship of  these  trends  to  the  tax  law,  receiving  testi- 
mony from  David  S.  Ruder,  Chairman,  Securities 
and  Exchange  Commission;  C.  Roben  Kidder,  Dur- 
acell.  Inc.,  Bethel,  Connecticut;  Thomas  H.  Lee, 
ML-Lee  Acquisition  Fund,  Boston,  Massachusetts- 
Lawrence  H.  Summers,  Harvard  University,  and 
William  D.  Andrews,  Harvard  University  Law 
School,  both  of  Cambridge,  Massachusetts;  Alan  J. 
Auerbach,  University  of  Pennsylvania,  Philadelphia; 
and  Michael  J.  Graetz,  Yale  University  Law  School, 
New  Haven,  Connecticut. 
Hearings  continue  tomorrow. 

MODERNIZATION  OF  NUCLEAR 
WEAPONS  COMPLEX 

Committee  on  Governmental  Affairs:  Committee  held 
oversight  hearings  to  review  cleanup  and  modern- 
ization proposals  of  the  Department  of  Energy's 
weapons  production  complex,  receiving  testimony 
from  J.  Dexter  Peach,  Assistant  Comptroller  Gener- 
al, and  Keith  O.  Fultz,  Associate  Director,  Re- 
sources and  Community  Economic  Development  Di- 
vision, both  of  the  General  Accounting  Office;  Troy 
E.  Wade  II,  Acting  Assistant  Secretary  for  Defense 
Programs,  Peter  N.  Brush,  Acting  Assistant  Secre- 
tary for  Environment,  Safety  and  Health,  and  Rich- 
ard Starostecki,  Deputy  Assistant  Secretary  for 
Safety,  Health  and  Quality  Assurance,  all  of  the  De- 
partment of  Energy;  and  William  R.  Bibb,  Assistant 
Manager  for  Defense  Programs,  Oak  Ridge  Oper- 
ations Office,  Oak  Ridge,  Tennessee. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  held  a 
business  meeting,  where  it  took  the  following 
action: 

Adopted   committee   rules   of  procedure   for  the 
101st  Congress;  and 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,887,941  in  operating  expenses  for  the 
period  from  March  1,  1989  through  February  28, 
1990,  and  $1,021,116  in  operating  expenses  for  the 
period  from  March  1,  1990,  through  February  28 
1991. 

INTELLIGENCE 

Select  Committee  on   Intelligence:   Committee   held   a 
closed  meeting  on  committee  business,  but  made  no 
announcements. 
Committee  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  It  will  next 
meet  on  Friday,  January  27,  at  11  a.m. 

Committee  Meetings 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  National  Endowment  for 
the  Humanities.  Testimony  was  heard  from  Lynne 
V.  Cheney,  Chairperson,  National  Endowment  for 
the  Humanities. 

DOMESTIC  ECONOMY 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Concluded  hearings  on  the  domestic  economy.  Tes- 
timony was  heard  from  public  witnesses. 

FEDERAL  BUDGET  DEFICITS 

Committee  on  the  Budget:  Held  a  hearing  on  the  Con- 
sequences for  the  Economy  of  Large  Federal  Budget 
Deficits.  Testimony  was  heard  from  public  wit- 
nesses. 

IMPACT  OF  NEW  EMPLOYEE  BENEFIT 
RULES  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Concluded  hearings  on 
the  impact  of  new  employee  benefit  rules  on  small 
business.  Testimony  was  heard  from  public  wit- 
nesses. 

U.S.  GATT  OBLIGATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  proposals  to  conform  cus- 
toms user  fees  and  the  superfund  tax  differential  to 
U.S.  GATT  obligations.  Testimony  was  heard  from 
Judith  H.  Bello,  General  Counsel,  Office  of  the 
U.S.  Trade  Representative;  Harry  W.  Carnes,  Direc- 
tor, User  Fee  Task  Force,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  Department  of  the 
Treasury;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  January  27,  1989 


Senate 

Chamber  Action 

Recess:  Senate  convened  at  10  o'clock  and  22  sec- 
onds a.m.,  m  pro  forma  session,  and  recessed  at  10 
o'clock  and  26  seconds  a.m.,  until  2  p.m.,  on  Tues- 
day, January  31,  1989. 


Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Appropriations:  On  Thursday,  January 
26,  committee  held  an  organizational  business  meet- 
ing where  it  took  the  following  action: 

Ordered  favorably  reported  on  original  resolution 
requesting  $4,736,267  in  operating  expenses  for  the 
period  from  March  1,  1989,  through  February  28, 
1990,  and  $4,828,540  in  operating  expenses  for  the 
period  from  March  1.  1990,  through  February  28, 
1991;  and 

Adopted  committee  rules  of  procedure  for  the 
101st  Congress. 

NOMINATION 

Committee  on  Armed  Serines:  On  Thursday,  January 
26,  committee  continued  hearings  on  the  nomination 
of  John  G.  Tower,  of  Texas,  to  be  Secretary  of  De- 
fense, where  the  nominee  testified  and  answered 
further  questions  in  his  own  behalf. 

Hearings  continue  on  Tuesday,  January  31. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
ot  Jack  Kemp,  of  New  York,  to  be  Secretary  of 
Housing  and  Urban  Development,  after  the  nomi- 
nee, who  was  introduced  by  Senators  Moynihan  and 
D'Amato  and  Representative  Michel,  testified  and 
answered  questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  On 
Thursday,  January  26,  committee  concluded  hearings 
on  the  nomination  of  Michael  J.  Boskin,  of  Califor- 
nia, to  be  Chairman,  Council  of  Economic  Advisers, 
after  the  nominee,  who  was  introduced  by  Senators 
Cranston  and  Wilson,  testified  and  answered  ques- 
tions in  his  own  behalf. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  On  Thurs- 
day, January  26,  committee  concluded  hearings  on 
the  nomination  of  Manuel  Lujan,  Jr.,  of  New 
Mexico,  to  be  Secretary  of  the  Interior,  after  the 
nominee,  who  was  introduced  by  Senators  Binga- 
man  and  Domenici,  and  Representatives  Skeen, 
Schiff,  and  Blaz,  testified  and  answered  questions  in 
his  own  behalf.  Testimony  was  also  received  from 
Nick  Benton,  National  Democratic  Policy  Commit- 
tee, Thomas  F.  Donnelly,  National  Water  Resources 
Association,  Michael  S.  Clark,  Enviromental  Policy 
Institute,  Allan  T.  Howe,  National  Park  Conses- 
sioners,  and  George  T.  Frampton,  Jr.,  The  Wilder- 
ness Society,  all  of  Washington,  D.C.;  Barry  Tindall, 
National  Recreation  and  Park  Association,  Alexan- 
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dria,  Virginia;  and  Jan  Hartke,  Global  Tomorrow 
Coalition,  Portland,  Oregon. 

TRANSPORTATION-INFRASTRbC  1  URE 
NEEDS 

Committee  on  Emtronmetit  and  Public  Works:  On 
Thursday,  January  2b,  committee  held  hearings  to 
review  the  Nation's  transportation-infrastructure 
needs  m  the  coming  years,  receiving  testimony  from 
Samuel  K.  Skinner,  Secretary  of  Tiansportation-des- 
ignate. 

Committee  recessed  subject  to  call. 

NOMINATION 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nomination  of  Carla  Hills,  of  New 
York,  to  be  United  Suces  Trade  Representative. 

Prior  to  this  action,  tne  committee  concluded 
hearings  on  the  nomination  of  Ms.  Hills,  after  the 
nominee,  who  was  introduced  by  Senators  Cranston 
and  Wilson,  testified  and  answered  questions  in  her 
own  behalf.  Testimony  was  also  received  from 
Robert  S.  Strauss,  Akin,  Gump,  Strauss,  Hauer  and 
Feld,  Dallas,  Texas;  James  E.  Burke,  Johnson  and 
Johnson,  New  Brunswick,  New  Jersey;  and  Anthony 
Harrigan,  U.S.  Business  and  Industrial  Council, 
Washington,  D.C. 

LEVERAGED  BLVOUTS 

Committee  on  Finance:  On  Thursday,  January  26,  com- 
mittee continued  hearings  to  review  the  recent 
trend  in  corporate  restructuring,  debt  in  the  corpo- 
rate sector,  and  thj  relationship  of  these  trends  to 
the  tax  law,  receiving  testimony  from  Alan  Green- 
span, Chairman,  Board  of  Governors,  Federal  Re- 
serve System;  Kathleen  P.  Utgoff,  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation;  Lane 
Kirkland,  AFL-CIO,  and  John  J.  Creedon,  Metro- 
politan Life  Insurance  Company,  both  of  Washing- 
ton, D.C;  Bruce  Smart,  Upperville,  Virginia,  former 
Undersecretary  of  Commerce  for  International 
Trade;  and  Steven  N.  Kaplan,  University  of  Chica- 
go, Chicago,  Illinois. 

Hearings  were  reces^ca  subject  to  call. 

MODERNIZATION  OF  NUCLEAR 
WEAPONS  COMPLi£X 

Committee  on  Goternmental  AJfatrs:  On  Thursday,  Jan- 
uary 26,  committee  continued  oversight  hearings  to 
review  cleanup  and  modernization  proposals  of  the 
Department  of  Energy's  weapons  production  com- 
plex, receiving  testimony  from  Senators  Adams  and 
Metzenbaum;  Ohio  Governor  Richard  F.  Celeste 
and  Ohio  Attorney  General  Anthony  J.  Celebrezze, 
both  of  Columbus;  Idaho  Governor  Cecil  D. 
Andrus,  Boise;  Colorado  Governor  Roy  Romer, 
Denver;  J.  Winston  Porter,  Assistant  Administrator 
for  Solid  Wastes  and  Emergency  Response,  Environ- 
mental Protection  Agency;  John  F.  Ahearne,  Chair- 


man, Advisory  Committee  on  Nuclear  Facility 
Safety;  Richard  A.  Meserve,  Director,  National 
Academy  of  Sciences;  and  Christine  O.  Gregoire, 
Washington  State  Department  of  Ecology,  Olympia! 
Hearings  were  recessed  subject  to  call. 

EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  the  education  agenda  for 
the  101st  Congress,  focusing  on  the  quality  of  teach- 
ing, status  of  teachers,  child  care,  and  the  decline  in 
minorities'  enrollment  in  post-secondary  education, 
receiving  testimony  from  Lauro  F.  Cavazos,  Secre- 
tary of  Education;  Washington  State  Governor 
Booth  Gardner,  Olympia;  Bettye  Caldwell,  Univer- 
sity of  Arkansas,  Littie  Rock;  Ernest  Boyer,  Carne- 
gie Foundation  for  the  /advancement  of  Teaching, 
Princeton,  New  Jersey;  Joseph  Fernandez,  Dade 
County  Schools,  Miami,  Florida,  on  behalf  of  the 
Council  of  Great  City  Schools;  Roben  Atwell, 
American  Council  on  Education,  Washington,  D.C; 
and  Harold  Howe  II,  Harvard  University,'  Cam- 
bridge, Massachusetts. 

Hearings  were  recessed  subject  to  call. 

LABOR  SHORTAGE  AND  POVERTY 
SURPLUS 

Committee  on  Labor  and  Human  Resources:  On  Thurs- 
day, January  26,  committee  held  hearings  to  review 
labor  shortages  and  poverty  surplus,  receiving  testi- 
mony from  Elizabeth  Harford  Dole,  Secretary  of 
Labor;  Marcia  Townley,  Dayton-Hudson  Corpora- 
tion, Minneapolis,  Minnesota;  Charles  Atkins,  Mas- 
sachusetts Commissioner  or"  Public  Welfare,  Boston; 
Wendy  M.  Dipilato,  Worcester,  Massachusetts;  and 
Patricia  Wright,  Armstrong  County  Community 
Action  Agency,  and  Taffie  Lloyd  and  Renee  Gol- 
dinger,  all  of  Kittanning,  Pennsylvania. 
Committee  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  On  Thursday, 
January  26,  committee  held  an  organizational  busi- 
ness meeting  where  it  took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,430,672  in  operating  expenses  for  the 
period  from  March  1,  1989,  through  February  28, 
1990,  and  $1,459,163  in  operating  expenses  for  the 
period  from  March  1,  1993,  through  February  28, 
1991; 

Adopted  committee  rules  of  procedures  for  the 
101st  Congress;  and 

Announced  the  following  Joint  Committee  assign- 
ments: 

Joint  Committee  on  Printing:  Senators  Ford  (Chair- 
man), DeConcini,  Gore,  Stevens,  and  Hatfield. 
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Joint  Committee  on  the  Library:  Senators  Pell  (Vice- 
Chairman),  DeConcini,  Moynihan,  Hatfield,  and 
Stevens. 

SENATE  RULES  OF  PROCEDURE- 
IMPEACHMENT  TRIALS 

Committee  on  Rules  and  Administration:  On  Thursday, 
January  26,  committee  concluded  hearings  on  the 
appropriate  use  of  Rule  XI  of  the  Senate  Rules  of 
Procedure  and  Practice  when  sitting  on  impeach- 
ment trails  in  the  impeachment  of  Judge  Alcee  L. 
Hastings,  U.S.  District  Court  Judge  for  the  Southern 
District  of  Florida,  and  other  matters  which  may 
assist  the  Senate  in  the  impending  impeachment, 
after  receiving  testimony  from  Representatives 
Brooks,  Conyers,  Don  Edwards,  Bryant,  Fish,  and 
Gekas;  Alan  I.  Baron,  Special  Counsel,  House  of 
Representatives'  Committee  on  the  Judiciary;  and 
Terence  J.  Anderson,  University  of  Miami,  Coral 
Gables,  Florida. 

BUSINESS  MEETING 

Special  Committee  on  Aging:  On  Thursday,  January  26, 
committee  held  an  organizational  business  meeting 
where  it  took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,200,008  in  operating  expenses  for  the 
period  from  March  1,  1989,  through  February  28, 
1990,  and  $1,213,792  in  operating  expenses  for  the 
period  from  March  1,  1990,  through  February  28, 
1991;  and 

Adopted  committee  rules  of  procedure  for  the 
101st  Congress. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  55  public  bills,  H.R.  658-713;  4 
private  bills,  H.R.  713-716;  1  private  resolution,  H. 
Res.  55;  and  27  resolutions,  HJ.  Res.  93-109,  H. 
Con.  Res.  33-38,  and  H.  Res.  51-54  were  intro- 
duced. 

Pages  1149-1151 

Smithsonian  Board  of  Regents:  The  Speaker  ap- 
pointed as  members  of  the  Board  of  Regents  of  the 
Smithsonian  Institution  the  following  Members  on 
the  pan  of  the  House:  Representatives  Mineta, 
Whitten,  and  Conte. 

Pag*  1124 

Committee  Elections:  House  agreed  to  H.  Res.  51, 
designating  membership  on  certain  standing  House 
committees. 

Pag*  1134 

Barry  Goldwater  Education  Foundation:  The  Ma- 
jority Leader  appointed  Representative  Montgomery 


as  a  member  on  the  part  of  the  House  of  the  Board 
of  Trustees  to  the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation;  and  the  Minor- 
ity Leader  appointed  Representative  Martin  of  New 
York  to  the  Board  of  Trustees  of  that  Foundation. 

Pag*  1124 

State  of  the  Union  Message:  House  agreed  to  H. 
Con.  Res.  33,  providing  for  a  joint  session  of  Con- 
gress to  receive  a  message  from  the  President  on 
the  State  of  the  Union. 

Pag*  1125 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  at  any  time  on  Thursday,  February 
9,  subject  to  the  call  of  the  Chair. 

Pag*  1125 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  1124 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:26  p.m. 

Pag*  1135 


Committee  Meetings 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  On  January  26,  the  Sub- 
committee on  Interior  held  a  hearing  on  the  Adviso- 
ry Council  on  Historic  Preservation  and  the  Wood- 
row  Wilson  International  Center  for  Scholars.  Testi- 
mony was  heard  from  Robert  O.  Johns,  Vice  Chair- 
man, Advisory  Council  on  Historic  Preservation; 
and  Charles  Biltzer,  Director,  Woodrow  Wilson 
International  Center  for  Scholars. 

THRIFT  INSTITUTION  CRISIS 

Committee  on  the  Budget:  On  January  26,  the  Commit- 
tee held  a  hearing  on  The  Thrift  Institution  Crisis 
and  Its  Potential  Impact  on  the  Federal  Budget.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Federal  Home  Loan  Bank  Board:  M.  Danny  Wall, 
Chairman;  Roger  F.  Martin  and  Lawrence  J.  White, 
both  members  of  the  Board;  L.  William  Seidman, 
Chairman,  FDIC;  Charles  A.  Bowsher,  Comptroller 
General  of  the  United  States,  GAO;  and  public  wit- 
nesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Veterans'  Affairs:  On  January  26,  the 
Committee  met  for  organizational  purposes. 
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Senate 


Chamber  Action 

Routine  Proceedings,  pages  1207-1331 

Measures  Introduced:  42  bills  and  20  resolutions 
were  introduced,  as  follows:  S.  280-321,  SJ.  Res. 
36-45,  S.  Con.  Res.  10-11,  and  S.  Res.  25-32. 

Pag«  1241 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  25,  authorizing  expenditures  by  the  Special 
Committee  on  Aging.  Referred  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  26,  authorizing  expenditures  by  the  Com- 
mittee on  Budget.  Referred  to  the  Committee  on 
Rules  and  Administration. 

S.  Res.  28,  authorizing  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  29,  authorizing  expenditures  by  the  Com- 
mittee on  Commerce,  Science,  and  Transportation. 
Referred  to  the  Committee  on  Rules  and  Adminis- 
tration. 

S.  Res.  30,  authorizing  expenditures  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs. 
Referred  to  the  Committee  on  Rules  and  Adminis- 
tration. 

Page  1241 

Measures  Passed: 

Commending  Bailey  Guard:  Senate  agreed  to  S. 
Res.  27,  commending  Bailey  Guard  for  his  exempla- 
ry service  to  the  Senate  and  the  Nation,  and  ex- 
pressing deep  appreciation  and  gratitude  for  his 
long,  faithful,  and  outstanding  service. 

Pag«  1209 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  100  yeas  (Vote  No.  4), 
Carla  Anderson  Hills,  of  California,  to  be  United 
States  Trade  Representative. 

Pag*  1222 

By  unanimous  vote  of  100  yeas  (Vote  No.  5), 
Robert  Adam  Mosbacher,  of  Texas,  to  be  Secretary 
of  Commerce. 

Pog*  1227 

By  unanimous  vote  of  100  yeas  (Vote  No.  6), 
Samuel  Knox  Skinner,  of  Illinois,  to  be  Secretary  of 
Transportation. 

Paga  1232 

Deputy  Senate  Legal  Counsel:  By  unanimous  con- 
sent, the  President  pro  tempore  .s  to  have  90  days  in 
which  to  announce  the  appointment  of  the  Depury 
Senate  Legal  Counsel. 

Pag*  1240 


Announcements: 

Mexico-U.S.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  22  U.S.C.  276(h)-276(k),  as  amended,  ap- 
pomted  Senator  Dodd  (as  Chairman)  and  Senator 
Gramm  (as  Vice  Chairman)  of  the  Senate  Delega- 
tion to  the  Mexico-U.S.  Interparliamentary  Group 
during  the  101st  Congress. 

Paga  1240 

North  Atlantic  Assembly:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  pursuant  to  22 
U.S.C.  1928(a)-1928(d),  as  amended,  appointed  Sen- 
ator Roth  (as  Vice  Chairman)  of  the  Senate  Delega- 
tion to  the  North  Adantic  Assembly  during  the 
101st  Congress. 

Pag*  1240 

U.S.  Bipartisan  Commission  on  Comprehensive 
Health  Care:  The  Presiding  Officer,  on  behalf  of 
the  President  pro  tempore,  pursuant  to  sec. 
403(a)(2)  of  Public  Law  100-360,  appointed  Senators 
Pryor  and  Rockefeller  to  the  U.S.  Bipartisan  Com- 
mission on  Comprehensive  Health  Care. 

Pog*  1240 

Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  tempore,  pursu- 
ant to  sec.  1505(B)(ii)  of  Public  Law  99-498,  ap- 
pointed Senator  Bingaman  to  the  Board  of  Trustees 
of  the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development. 

Poga  1240 

Smithsonian  Institution:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  pursuant  to  the  pro- 
visions of  20  U.S.C,  sections  42  and  43,  reappointed 
Senator  Moynihan  as  a  member  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Pog*  1240 

National  Commission  to  Prevent  Infant  Mortali- 
ty: The  Presiding  Officer,  on  behalf  of  the  Majority 
Leader,  pursuant  to  Public  Law  99-660,  as  amended 
by  Public  Law  100-436,  announced  the  appointment 
of  Senator  Bradley  to  the  National  Commission  to 
Prevent  Infant  Mortality. 

Pog*  1240 

Messages  From  the  House:  pag«  1240 

Communications:  Pog«  1240 

Statements  on  Introduced  Bills:  Poga  J243 

Additional  Cosponsors:  Poga  1307 

Authority  for  Committees:  Pog*  1330 

Notices  of  Hearings:  Pog*  1329 

Additional  Statements:  Poga  1330 

Record    Votes:    Three    record    votes    were    taken 
today.  (Total — 6) 

Page  1239 
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Recess:  Senate  convened  ar  "•  p.m.,  and  recessed  at 
6  p.m.,  until  2  p.m.,  on  Thursday,  February  2,  1989. 

Committee  Meetings 

NOMINATION 

Commtttee  on  Armed  Serr'i-'s:  Committee  resumed 
hearings  in  open  and  dost  ^  -lession  on  the  nomina- 
tion of  John  G.  Tower,  of  Texas,  to  be  Secretary  of 
Defense,  where  the  nominee  testified  and  answered 
further  questions  in  his  own  behalf.  Testimony  was 
also  received  from  William  ^.  Jackson,  Jr.,  Universi- 
ty o/  Arkansas,  Little  Rock;  ?nd  William  G.  Phillips, 
National  Council  for  Industrial  Defense,  and  Paul 
M.  Weyrich  Coalitions  for  America,  both  of  Wash- 
ington, DC. 

Hearings  continue  tomorrow. 

S&L  INDUSTRY 

Committee  on  Bunking,  liornvv,,  and  Urban  Affairs: 
Committee  held  oversight  hr  wrings  to  examine  the 
problems  in  the  savings  a-'d  loan  industry  and  the 
potential  threat  to  the  insurance  fund  protecting  sav- 
ings and  loan  deposits,  r^c  ving  testimony  from 
Lowell  L.  Bryan,  McKins^v  &  Company,  and 
Andrew  S.  Carron,  First  Fo"on  Corporation,  both 
of  New  York,  New  York;  -nd  Paul  M.  Horvitz, 
University  of  Houston,  Hois'on,  Texas. 

Hearings  continue  on  Thursday,  February  2. 

COMMITTEE  BUDGET 

Commtttee  on  the  Budget:  Comriittee  approved  for  re- 
porting an  original  resolution  (S.  Res.  26),  request- 
ing $3,313,130  in  operating  expenses  for  the  period 
from  March  1,  1989,  through  February  28,  1990,  and 
$3,382,402  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorab'y  reported  the  follow- 
ing business  items: 

An  original  resolution  ^S.  Res.  29),  requesting 
$3,694,395  in  operating  expenses  for  the  period  from 
March  1,  1989,  through  ^ebruary  28,  1990,  and 
$3,769,571  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991; 

The  nomination  of  Samuel  K.  Skinner,  of  Illinois, 
to  be  Secretary  of  Transportation; 

The  nomination  of  Robert  A.  Mosbacher,  of 
Texas,  to  be  Secretary  of  Commerce;  and 

Routine  lists  of  Coast  Guard  nominations  received 
by  the  Senate  on  January  5,  1989. 

Also,  the  committee  ?dopted  its  rules  of  proce- 
dure for  the  101st  Congress. 

NOMINATION 

Committee  on  Enitronment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Wil- 


liam K.  Reilly,  of  Virginia,  to  be  Administrator  of 
the  U.S.  Environmental  Protection  Agency,  after  the 
nominee,  who  was  introduced  by  Senators  Warner, 
Robb,  Graham,  Wilson,  and  Wallop,  testified  and 
answered  questions  in  his  own  behalf. 

ARMS  EXPORT  CONTROL  ACT 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  Sec.  25(a)  of 
the  Arms  Export  Control  Act,  the  Annual  Estimate 
and  Justification  for  Proposed  Arms  Sales  ("Javits 
Report"  on  prospective  arms  sales),  from  Vladimir 
Lehovich,  Deputy  Assistant  Secretary  of  State  for 
Politico-Military  Affairs;  Richard  L.  Baltimore  III, 
Director,  Office  of  Regional  Affairs,  Bureau  of 
Near  Eastern  and  South  Asian  Affairs,  Department 
of  State;  and  Diehl  McKalip,  Director,  Operations, 
Defense  Security  Assistance  Agency. 
Committee  recessed  subject  to  call. 

FEDERAL  PAY  RAISE 

Committee  on  Goitrnmeutal  Affairs:  Committee  held 
hearings  to  review  the  Report  of  the  1989  Commis- 
sion on  Executive,  Legislative,  and  Judicial  Salaries, 
receiving  testimony  from  Lloyd  N.  Cutler,  Chair- 
man, 1989  Commission  on  Executive,  Legislative, 
and  Judicial  Salaries;  U.S.  Circuit  Judge  Frank  M. 
Coffin,  on  behalf  of  the  United  States  Judicial  Con- 
ference; A.  Leon  Higginbotham,  Jr.,  Circuit  Judge, 
Third  Court  of  Appeals;  and  Fred  Wertheimer, 
Common  Cause,  Washington,  DC. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Small  Business:  Committee  held  a  busi- 
ness meeting,  where  it  took  the  following  action: 

Ordered  favorably  reported  an  original  bill  to 
make  technical  corrections  to  the  Business  Opportu- 
nity Development  Reform  Act  of  1988  (P.L. 
100-656); 

An  original  resolution  requesting  $1,012,941  in  op- 
erating expenses  for  the  period  from  March  1,  1989, 
through  February  28,  1990,  and  $1,025,734  in  operat- 
ing expenses  for  the  period  from  March  1,  1990, 
through  February  28,  1991;  and 

Adopted  committee  rules  on  procedure  for  the 
101st  Congress. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affain:  Special  Committee 
on  Investigations  held  headings  to  examine  various 
matters  relating  to  Indian  affairs,  focusing  on  prob- 
lems arising  from  Federal  Government  representa- 
tion of  Indian  interests,  anc  alleged  fraud  and  cor- 
ruption in  regulating  contracting  on  Indian  reserva- 
tions, receiving  testimony  from  Richard  James 
Elroy,  Special  Agent,  Federa'  Bureau  of  Investiga- 
tions, Department  of  Justic;  Edward  Danks,  Eagle 
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Nest  Construction,  Mandan,  North  Dakota;  on 
behalf  of  the  National  Indian  Contractors'  Associa- 
non;  Jefferson  Begay,  Amerind  Construction,  Inc 
Tempe,  Arizona;  Geneve  Savala  and  Louis  Dayi 
both  of  the  Savala  Asphalt  and  Construction  Enter- 
prise, Inc.,  Fredonia,  Arizona;  and  William  Aubrey, 
Blaze  Construction,  Yakima,  Washington. 

Hearings  were  also  held  on  Monday,  January  30, 
on  the  protection  of  Indian  rights,  receiving  testimo- 
ny from  Wilma  Mankiller,  Cherokee  Nation,  Still- 
well,  Oklahoma;  Twila  Martin-Kekahbah,  Turde 
Mountain  Tribal  Council,  Belcourt,  North  Dakota; 
Phillip  Martin,  Mississippi  Band  of  Choctow  Indi- 
ans, Philadelphia,  Mississippi;  Joe  Flett,  Spokane 
Tribe,  Spokane,  Washington;  Russell  Means,  Chinle, 
Arizona,  on  behalf  of  the  American  Indian  Move- 
ment; Leonard  Garment,  former  Special  Consultant 
to  President  Nixon;  Bradley  H.  Patterson,  Jr.,  Exec- 
utive Assistant  to  the  Special  Consultant  to  President 
Nixon;  Robert  Robertson,  former  Executive  Direc- 
tor, National  Council  on  Indian  Opportunity;  Reid 
Payton  Chambers,  former  Associate  Solicitor  for 
Indian  Affairs;  and  Louis  F.  Claiborne,  former 
Deputy  Solicitor  General. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  39  public  bills,  H.R.  717-755    2 
private  bills,  H.R.  756-757;  and  13  resolutions,  HJ 
Res.    110-116,   H.    Con.    Res.    39-42,   and    H.    Res. 
56-57  were  introduced. 

Page  1203 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:40 
p.m. 

Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  Joint  Economic  Committee, 
Joint  Committee  on  Taxation,  and  on  the  GAo! 
Testimony  was  heard  from  Senator  Roth;  Represent- 
atives Rostenkowski  and  Hamilton;  and  Charles  A. 
Bowsher,  Comptroller  General  of  the  United  States. 
On  January  30,  the  Subcommittee  held  a  hearing 
on  the  House  of  Representatives  and  Joint  Items 
(including  Joint  Committees).  Testimony  was  heard 
from  the  following  officers  and  officials  of  the 
House  of  Representatives:  Donnald  K.  Anderson, 
Clerk;   Jack    Russ,    Sergeant    at    Arms;   James    T.' 
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Molloy,  Doorkeeper;  Robert  V.  Rota,  Postmaster; 
Ray  Smock,  Office  of  the  Historian;  Edward  F.  Wil- 
lett.  Law  Revision  Counsel;  Ward  M.  Hussey;  Legis- 
lative Counsel;  and  Dr.  William  M.  Nar\'a,  Attend- 
ing Physician. 

DEFENSE  APPROPRIATIONS 

Committee  on  Approprtatrons:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Commander-in-Chief,  Transportation  Command,  and 
Commander-in-Chief,  European  Command.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Gen.  Duane  H.  Cassidy, 
USAF,  Commander-in-Chief,  U.S.  Transportatioi^ 
Command;  and  Gen.  John  Galvin,  USA,  Command- 
er-in-Chief, U.S.  European  Command. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Assistant 
Secretary  of  the  Army  (Civil  Works)  and  the  Chief 
of  Engineers.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Army:  Robert 
W.  Page,  Assistant  Secretary  (Civil  Works);  and  Lt. 
Gen.  Henry  J.  Hatch,  Chief,  Corps  of  Engineers. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Commission  on  Fine  Arts 
and  the  National  Gallery  of  Art.  Testimony  was 
heard  from  J.  Carter  Brown,  Chairman,  Commission 
of  Fine  Arts  and  Director,  National  Gallery  of  An, 
Smithsonian  Institution. 

OVERSIGHT— WESTERN  FOREST  FIRE 
SEASON 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  and  the 
Subcommittee  on  Forests,  Family  Farms  and  Energy 
of  the  Committee  on  Agriculture  held  a  joint  hear- 
ing on  the  1988  western  forest  fire  season.  Testimo- 
ny was  heard  from  George  Dunlop,  Assistant  Secre- 
tary, USDA;  from  the  following  officials  of  the  De- 
partment of  the  Interior:  Dean  Stepanek,  Assistant 
Director,  Bureau  of  Land  Management;  and  William 
Penn  Mott,  Director,  National  Park  Service;  and 
public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Rules:  Met  for  organizational  purposes. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
tax  policy  aspects  of  mergers  and  acquisitions.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department   oi  the   Treasury:    Nicholas   F.    Brady, 
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Secretary;  and  Robert  L.  Clarke,  Comptroller  of  the 
Currency;  David  S.  Ruder,  Chairman,  SEC;  L.  Wil- 
liam Seidman,  Chairman,  FDIC;  Kathleen  P.  Utgoff, 
Executive  Director,  Pension  Benefit  Guaranty  Cor- 
poration; and  public  witnesses. 
Hearings  continue  tomorrow. 


Joint  Meeting 

ECONOMIC  OUTLOOK 

Jomt  Economic  Committee:   Committee   held   hearings 
on  the  national  economic  outlook  for  1989,  receiv- 
ing   testimony    from    Alan    Greenspan,    Chairman, 
Board  of  Governors  of  the  Federal  Reserve  System. 
Hearings  continue  on  Thursday,  February  2. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  February  2,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1399-1621 

Measures  Introduced:  Twenty-six  bills  and  twenty- 
two  resolutions  were  introduced,  as  follows:  S. 
322-347,  S.J.  Res.  46-49,  S.  Con.  Res.  12,  and  S.  Res. 
33-49. 

Page  1473 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Tuesday,  January  31: 

S.  Res.  32,  authorizing  expenditures  by  the  Com- 
mittee on  Environment  and  Public  Works.  Referred 
to  the  Committee  on  Rules  and  Administration. 

Reported  today: 

S.  Res.  33,  authorizing  expenditures  by  the  Com- 
mittee on  Small  Business.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  34,  authorizing  expenditures  by  the  Com- 
mittee on  Finance.  Referred  to  the  Committee  on 
Rules  and  Administration. 

S.  Res.  35,  authorizing  expenditures  by  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  36,  providing  for  members  on  the  part  of 
the  Senate  of  the  Joint  Committee  on  Printing  and 
the  Joint  Committee  on  the  Library. 

S.  Res.  38,  to  provide  for  the  app>ointment  of  a 
Committee  to  receive  and  to  repKjrt  evidence  with 
respect  to  articles  of  impeachment  against  Judge 
Alcee  L.  Hastings.  (S.  Rept.  No.  101-1) 

S.  Res.  41,  authorizing  expenditures  by  the  Com- 
mittee on  Appropriations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Con.  Res.  12,  to  allow  another  member  of  the 
Committee    on    Rules    and    Administration    of   the 


Senate  to  serve  on  the  Joint  Committee  on  the  Li- 
brary in  place  of  the  Chairman  of  the  Committee. 

S.  Res.  39,  to  provide  for  the  filing  and  argument 
of  motions  by  Judge  Alcee  L.  Hastings  to  dismiss  ar- 
ticles of  impeachment.  (S.  Rept.  No.  101-1) 

Peg*  1472 

Measures  Passed: 

Federal  Pay  Rate  Recommendations:  Senate 
passed  SJ.  Res.  7,  disapproving  the  recommenda- 
tions of  the  President  relating  to  rates  of  pay  of  cer- 
tain officers  and  employees  of  the  Federal  Govern- 
ment, after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

Paget  1403,  1433 

By  95  yeas  to  5  nays  (Vote  No.  11),  Pressler 
Amendment  No.  2,  in  the  nature  of  a  substitute. 

Pag*  1439 

Prohibition  of  Honoraria:  Senate  agreed  to  S. 
Res.  40,  to  prohibit  the  receipt  of  honoraria  by 
Members,  officers,  or  employees  of  the  Senate  on  or 
after  the  first  day  that  there  takes  effect  any  increase 
in  the  salaries  of  Members,  officers,  or  employees  of 
the  Senate  as  recommended  by  the  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries  and  in- 
cluded in  the  budget  transmitted  by  the  President  to 
the  Congress. 

Page  1462 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  42,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 

American  Foreign  Service  Association,  et  at.  v.  Steven 
Garfinkel.  et  ai.  No.  87-2127,  pending  in  the  Su- 
preme Court  of  the  United  States. 

Page  1567 

Impeachment  of  Alcee  L.  Hastings:  Senate  agreed 
to  S.  Res.  39,  to  provide  for  the  filing  and  argument 
of  motions  by  Judge  Alcee  L.  Hastings  to  dismiss  ar- 
ticles of  impeachment. 

Page  1566 

Providing  for  Joint  Session:  Senate  agreed  to  H. 
Con.  Res.  33,  providing  for  a  joint  session  of  Con- 
gress, on  Thursday,  February  9,  to  receive  a  Mes- 
sage from  the  President  on  the  State  of  the  Union. 

Page  1616 

Amendment  of  Senate  Rules:  Senate  agreed  to  S. 
Res.  43,  to  amend  paragraphs  2  and  3(a)  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate  for  the 
101st  Congress. 

Page  1617 

Majority  Committee  Appointments:  Senate  agreed 
to  S.  Res.  44,  to  make  majority  party  appointments 
to  Senate  committees  under  paragraph  2  of  Rule 
XXV  for  the  101st  Congress,  as  follows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry:    Senators     Leahy     (Chairman),     Pryor,     Boren, 
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Heflin,  Harkin,  Conrad,  Fowler,  Daschle,  Baucus, 
and  Kerrey. 

Committee  on  Appropriations:  Senators  Byrd 
(Chairman),  Inouye,  HoUings,  Johnston,  Burdick, 
Leahy,  Sasser,  DeConcini,  Bumpers,  Lautenberg, 
Harkin,  Mikulski,  Reid,  Adams,  Fowler,  and 
Kerrey. 

Committee  on   Armed  Services:   Senators  Nunn 
(Chairman),     Exon,    Levin,     Kennedy,     Bingaman 
Dixon,  Glenn,  Gore,  Winh,  Shelby,  and  Byrd. 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs: Senators  Riegle  (Chairman),  Cranston,  Sar- 
banes,  Dodd,  Dixon,  Sasser,  Sanford,  Shelby, 
Graham,  Wirth,  Kerry,  and  Bryan. 

Committee  on  Commerce,  Science,  and  Transpor- 
tation: Senators  Hollings  (Chairman),  Inouye,  Ford, 
Exon,  Gore,  Rockefeller,  Bentsen,  Kerry,  Breaux, 
Bryan,  and  Robb. 

Committee  on  Energy  and  Natural  Resources: 
Senators  Johnston  (Chairman),  Bumpers,  Ford, 
Metzenbaum,  Bradley,  Bingaman,  Wirth,  Conrad i 
Heflin,  and  Rockefeller. 

Committee  on  Environment  and  Public  Works: 
Senators  Burdick  (Chairman),  Moynihan,  Mitchell, 
Baucus,  Lautenberg,  Breaux,  Reid,  Graham,  and 
Lieberman. 

Committee  on  Finance:  Senators  Bentsen  (Chair- 
man), Matsunaga,  Moynihan,  Baucus,  Boren,  Brad- 
ley, Mitchell,  Pryor,  Riegle,  Rockefeller,  and 
Daschle. 

Committee  on  Foreign  Relations:  Senators  Pell 
(Chairman),  Biden,  Sarbanes,  Cranston,  Dodd, 
Kerry,  Simon,  Sanford,  Moynihan,  and  Robb. 

Committee  on  Governmental  Affairs:  Senators 
Glenn  (Chairman),  Nunn,  Levin,  Sasser,  Pryor, 
Bingaman,  Kohl,  and  Lieberman. 

Committee  on  the  Judiciary:  Senators  Biden 
(Chairman),  Kennedy,  Metzenbaum,  DeConcini, 
Leahy,  Heflin,  Simon,  and  Kohl. 

Committee  on  Labor  and  Human  Resources:  Sen- 
ators Kennedy  (Chairman),  Pell,  Metzenbaum,  Mat- 
sunaga, Dodd,  Simon,  Harkin,  Adams,  and  Mikul- 
ski. 

Pag*  1617 

Minority  Committee  Appointments:  Senate  agreed 
to  S.  Res.  45,  making  minority  party  appointments 
to  Senate  committees  for  the  101st  Congress,  as  fol- 
lows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry: Senators  Lugar  (ranking  member).  Dole,  Helms, 
Cochran,  Boschwitz,  McConnell,  Bond,  Wilson,  and 
Gorton. 

Committee  on  Appropriations:  Senators  Hatfield 
(ranking  member),  Stevens,  McClure,  Garn,  Coch- 
ran, Kasten,  D'Amato,  Rudman,  Specter,  Domenici, 
Grjmlf>v  Nickles  snd  Gi'Tnm 


Committee  on  Armed  Services:  Senators  Warner 
(ranking  member),  Thurmond,  Cohen,  Wilson, 
McCain,  Wallop,  Gorton,  Lott,  and  Coats. 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs: Senators  Garn  (ranking  member),  Heinz, 
D'Amato,  Gramm,  Bond,  Mack,  Roth,  Kassebaum,' 
and  Pressler. 

Committee  on  Commerce,  Science,  and  Transpor- 
tation: Senators  Danforth  (ranking  member).  Pack- 
wood,  Pressler,  Stevens,  Kasten,  McCain,  Burns. 
Gorton,  and  Lott. 

Committee  on  Energy  and  Natural  Resources: 
Senators  McClure  (ranking  member),  Hatfield,  Do- 
menici, Wallop,  Murkowski,  Nickles,  Bums,  Gam, 
and  McConnell. 

Committee  on  Environment  and  Public  Works: 
Senators  Chafee  (ranking  member),  Simpson^ 
Symms,  Durenberger,  Warner,  Jeffords,  and  Hum- 
phrey. 

Committee  on  Finance:  Senators  Packwood  (rank- 
ing member).  Dole,  Roth,  Danforth,  Chafee,  Heinz, 
Durenberger,  Armstrong,  and  Symms. 

Committee  on  Foreign  Relations:  Senators  Helms 
(ranking  member),  Lugar,  Kassebaum,  Boschwitz, 
Pressler,  Murkowski,  McConnell,  Humphrey,  and 
Mack. 

Committee  on  Governmental  Affairs:  Senators 
Roth  (ranking  member),  Stevens,  Cohen,  Rudman, 
Heinz,  and  Wilson. 

Committee  on  the  Judiciary:  Senators  Thurmond 
(ranking  member).  Hatch,  Simpson,  Grassley,  Spec- 
ter, and  Humphrey. 

Committee  on  Labor  and  Human  Resources:  Sen- 
ators Hatch  (ranking  member),  Kassebaum,  Jef- 
fords, Coats,  Thurmond,  Durenberger,  and  Coch- 
ran. 

Page  1617 

Majority  Committee  Appointments:  Senate  agreed 
to  S.  Res.  46,  to  make  majority  party  appointments 
to  Senate  committees  under  paragraphs  3(a),  (b), 
and  (c)  of  Rule  XXV  for  the  101st  Congress,  as  fol- 
lows: 

Committee  on  the  Budget:  Senators  Sasser  (Chair- 
man), Hollings,  Johnston,  Riegle,  Exon,  Lauten- 
berg, Simon,  Sanford,  Wirth,  Fowler,  Conrad, 
Dodd,  and  Robb. 

Committee  on  Rules  and  Administration:  Senators 
Ford  (Chairman)  Pell,  Byrd,  Inouye,  DeConcini, 
Gore,  Moynihan,  Dodd,  and  Adams. 

Committee  on  Small  Business:  Senators  Bumpers 
(Chairman),  Nunn,  Baucus,  Levin,  Dixon,  Boren, 
Harkin,  Kerry,  Mikulski,  and  Lieberman. 

Committee  on  Veterans'  Affairs:  Senators  Cran- 
ston (Chairman),  Matsunaga,  DeConcini,  Mitchell, 
Rockefeller,  and  Graham. 

^  Select    Committee    on    Ethics:    Senators    Heflin. 
Fiyor,  and  Sanford. 
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Special  Committee  on  Aging:  Senators  Pryor 
(Chairman),  Glenn,  Bradley,  Burdick,  Johnston, 
Breaux,  Shelby,  Reid,  Graham,  and  Kohl. 

Page  1618 

Minority  Committee  Appointments:  Senate  agreed 
to  S.  Res.  47  making  minority  party  appointments  to 
Senate  committees  for  the  101st  Congress,  as  fol- 
lows; 

Committee  on  the  Budget:  Senators  Domenici, 
Armstrong,  Boschwitz,  Symms,  Grassley,  Kasten, 
Nickles,  Rudman,  Gramm,  and  Bond. 

Committee  on  Rules  and  Administration:  Senators 
Stevens,  Hatfield,  McClure,  Helms,  Dole,  Garn, 
and  McConnell. 

Committee  on  Small  Business:  Senators  Bosch- 
witz, Kasten,  Pressler,  Wallop,  Bond,  Grassley,  Lott, 
Burns,  and  Stevens. 

Committee  on  Veterans'  Affairs:  Senators  Mur- 
kowski,  Simpson,  Thurmond,  Specter,  and  Jeftords. 

Select  Committee  on  Ethics:  Senators  Rudman, 
Helms,  and  Lott. 

Special  Committee  on  Aging:  Senators  Heinz, 
Cohen,  Pressler,  Grassley,  Wilson,  Domenici,  Simp- 
son, Warner,  and  Kassebaum. 

Poge  1618 

Amending  Senate  Rules:  Senate  agreed  to  S.  Res. 

48,  to   amend   paragraph   4   of  Rule   XXV   of  the 
Standing  Rules  of  the  Senate. 

Page  1618 

Amending  Senate  Rules:  Senate  agreed  to  S.  Res. 

49,  to  amend   paragraph   4   of  Rule   XXV   of  the 
Standing  Rules  of  the  Senate. 

Page  1620 

Committee  Appointments:  Senate  agreed  to  S. 
Res.  36,  providing  for  members  on  the  part  of  the 
Senate  of  the  Joint  Committee  on  Printing  and  the 
Joint  Committee  on  the  Library,  as  follows: 

Joint  Committee  on  Printing:  Senators  Ford, 
DeConcini,  Gore,  Stevens,  and  Hatfield. 

Joint  Committee  of  Congress  on  the  Library:  Sen- 
ators Pell,  DeConcini,  Moynihan,  Hatfield,  and  Ste- 
vens. 

Page  1621 

Appointments: 

Select  Committee  on  Indian  Affairs:  The  Presid- 
ing Officer,  on  behalf  of  the  Vice  President,  pursu- 
ant to  S.  Res.  4,  95th  Congress,  S.  Res.  448,  96th 
Congress,  and  S.  Res.  127,  98th  Congress,  as  amend- 
ed, appointed  Senators  Conrad,  Murkowski, 
McCain,  and  Cochran  to  the  Select  Committee  on 
Indian  Affairs. 

Page  1621 

Select  Committee  on  Intelligence:  The  Presiding 
Officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  S.  Res.  400,  94th  Congress,  and  S.  Res. 
4,  95th  Congress,  appointed  Senators  Boren  (Chair- 


man), Nunn,  Hollings,  Bradley,  DeConcini,  Cran- 
ston, Metzenbaum,  Glenn,  Cohen,  Hatch,  Murkow- 
ski, Specter,  Warner,  D'Amato,  and  Danforth  to  'he 
Select  Committee  on  Intelligence. 

Page  1621 

Joint  Economic  Committee:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  pursuant  to  sec. 
1024  of  title  15,  U.S.C,  appointed  Senators  Sar- 
banes,  Bentsen,  Kennedy,  Bingaman,  Gore,  Bryan, 
Roth,  Symms,  Wilson,  and  Mack  to  the  Joint  Eco- 
nomic Committee. 

Page  1621 

Joint  Committee  on  Taxation:  The  Presiding  Offi- 
cer, on  behalf  of  the  Chairman  of  the  Committee  on 
Finance,  pursuant  to  sec.  8002  of  title  26,  U.S.C,  an- 
nounced the  designation  of  Senators  Bentsen,  Mat- 
sunaga,  Moynihan,  Packwood,  and  Dole  to  the  Joint 
Committee  on  Taxation. 

Page  1621 

Biomedical  Ethics  Board:  The  Presiding  Officer, 
pursuant  to  the  provisions  of  Public  Law  99-158,  at 
the  request  of  the  Republican  Leader,  announced 
the  appointment  of  Senator  Nickles  as  a  member  of 
the  Biomedical  Ethics  Board. 

Page  1621 

United  States  Capitol  Preservation  Commission: 
The  Presiding  Officer,  pursuant  to  the  provisions  of 
Public  Law  100-696,  at  the  request  of  the  Republi- 
can Leader,  announced  the  appointment  of  Senator 
Hatfield  as  a  member  of  the  United  States  Capitol 
Preservation  Commission. 

Page  1621 

Advisory  Committee  of  the  White  House  Confer- 
ence on  Libraries  and  Information  Services:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  100-382,  appointed 
Carol  L.  Wohlford,  of  Kansas,  and  William  Asp,  of 
Minnesota,  to  the  Advisory  Committee  of  the  White 
House  Conference  on  Libraries  and  Information 
vServices. 

Page  1621 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  100  yeas  (Vote  No.  7), 
Manuel  Lujan,  Jr.,  of  New  Mexico,  to  be  Secretary 
of  the  Interior. 

Page  1408 

By  unanimous  vote  of  100  yeas  (Vote  No.  8),  Mi- 
chael J.  Boskin,  of  California,  to  be  a  Member  of 
the  Council  of  Economic  Advisers. 

Page  1415 

By  unanimous  vote  of  100  yeas  (Vote  No.  9),  Jack 
Kemp,  of  New  York,  to  be  Secretary  of  Housing 
and  Urban  Development. 

Page  1417 
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By  unanimous  vote  of  100  yeas  (Vote  No.  10), 
William  K.  Reilly,  of  Virginia,  to  be  Administrator 
of  the  Environmental  Protection  Agency. 

Poga  1425 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Edith  E.  Holiday,  of  Georgia,  to  be  General 
Counsel  for  the  Department  of  the  Treasury. 

William  M.  Diefenderfer  III,  of  Virginia,  to  be 
Deputy  Director  of  the  Office  of  Management  and 
Budget. 

One  Coast  Guard  nomination  in  the  rank  of  admi- 
ral. 

Routine  lists  of  Foreign  Service,  Air  Force  and 
Navy  nominations. 


Messages  From  the  President: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Five  record  votes  were  taken  today 
(Total— 11) 

Paget  1432,  1461 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
9:09  p.m.,  until  11  a.m.,  on  Friday,  February  3,  1988, 
in  pro  forma  session. 


Page  1621 
Page  1471 
Page  1471 
Page  1474 
Page  1571 
Page  1562 
Page  1576 
Page  1576 
Page  1577 


Committee  Meetings 


NOMINATION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  the  nomination  of  Clayton 
Yeutter,  of  Nebraska,  to  be  Secretary  of  Agricul- 
ture, where  the  nominee,  who  was  introduced  by 
Senators  Kerrey  and  Exon,  and  Representatives  Vir- 
ginia Smith  and  Bereuter,  testified  and  answered 
questions  in  his  own  behalf. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  On 
Wednesday,  February  1,  committee  held  an  organi- 
zational business  meeting,  where  it  took  the  follow- 
ing action: 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,876,650  in  operating  expenses  for  the 
period  from  March  1,  1989,  through  February  28, 
1990,  and  $1,914,132  in  operating  expenses  for  the 
period  from  March  1,  1990,  through  February  28, 
1991;  and 


Adopted   committee   rules  of  procedure   for   the 
101st  Congress. 

DOE  NUCLEAR  WEAPONS  COMPLEX 

Committee  on  Armed  Services:  Committee  held  hearings 
to  review  safety,  modernization,  and  environmental 
cleanup  of  Department  of  Energy  nuclear  weapons 
facihties,  receiving  testimony  from  Troy  E.  Wade  II, 
Acting  Assistant  Secretary  for  Defense  Programs! 
Richard  W.  Starostecki,  Deputy  Assistant  Secretary 
for  Safety  Health  and  Quality  Assurance,  John  F. 
Ahearne,  Chairman,  Advisory  Committee  on  Nucle- 
ar Facility  Safety,  Raymond  P.  Berube,  Deputy  As- 
sistant Secretary  for  Environment,  and  Ronald  W. 
Cochran,  Acting  Director,  Office  of  New  Produc- 
tion Reactors,  all  of  the  Department  of  Energy;  and 
James  S.  Moore,  Westinghouse  Savannah  River 
Company,  Aiken,  South  Carolina. 

Committee  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  On  Wednesday,  Febru- 
ary 1,  committee  concluded  hearings  in  open  and 
closed  sessions  on  the  nomination  of  John  G. 
Tower,  of  Texas,  to  be  Secretary  of  Defense,  after 
the  nominee  testified  and  answered  funher  ques- 
tions in  his  own  behalf. 

NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing nominations: 

Michael  J.  Boskin,  of  California,  to  be  Chairman 
of  the  Council  of  Economic  Advisers;  and 

Jack  Kemp,  of  New  York,  to  be  Secretary  of 
Housing  and  Urban  Development. 

S&L  INDUSTRY 

ComTiittee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  insurance  fund  protection  of 
savings  and  loan  deposits,  receiving  testimony  from 
Charles  A.  Bowsher,  Comptroller  General  of  the 
United  States. 

Hearings  continue  on  Tuesday,  February  7.  . 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  On 
Wednesday,  February  1,  committee  ordered  favor- 
ably reported  the  nomination  of  Manuel  Lujan,  Jr., 
of  New  Mexico,  to  be  Secretary  of  the  Interior. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  A  business  meeting,  where  it  took  the  fol- 
lowing action: 
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Ordered  favorably  reported  the  nomination  of 
William  Kane  Reilly,  of  Virginia,  to  be  Administra- 
tor of  the  Environmental  Protection  Agency;  and 

Adopted  committee  rules  of  procedures  for  the 
101st  Congress. 

On  Tuesday,  January  31,  committee  approved  for 
reporting  an  original  resolution  (S.  Res.  32)  request- 
mg  $2,604,115  in  ofserating  expenses  for  the  period 
from  March  1,  1989,  through  February  28,  1990,  and 
$2,657,355  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991. 

COMMITTEE  BUDGET 

Committee  on  Finance:  On  Wednesday,  February  1, 
committee  ordered  favorably  reported  an  original 
resolution  (S.  Res.  34)  requesting  $2,754,692  in  oper- 
ating expenses  for  the  period  from  March  1,  1989, 
through  February  28,  1990,  and  $2,814,065  in  operat- 
ing expenses  for  the  period  from  March  1,  1990, 
through  February  28,  1991. 


February  2,  1989 


FEDERAL  PAY  RAISE 

Committee  on  Governmental  Affairs:  On  Wednesday, 
February  1,  committee  continued  hearings  to  review 
the  Report  of  the  1989  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries,  receiving  testimony 
from  Senators  Humphrey,  Pressler,  Grassley, 
Helms,  and  Sanford;  and  Ralph  Nader,  Center  for 
the  Study  for  Responsible  Laws,  Joan  Claybrook, 
Public  Citizen,  and  James  Davidson,  National  Tax- 
payers Union,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

COMMITTEE  BUDGET 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  an  original  resolution  requesting 
$4,748,545  in  operating  expenses  for  the  period  from 
March  1,  1989,  through  February  28,  1990,  and 
$4,848,789  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991. 

PARENTAL  AND  MEDICAL  LEAVE  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs  and  Alcoholism  con- 
cluded hearings  on  proposed  legislation  to  grant 
employees  parental  and  medical  leave  under  certain 
circumstances,  after  receiving  testimony  from  Esther 
Wender,  American  Academy  of  Pediatrics  and  Mon- 
tefiore  Medical  Center,  Bronx,  New  York;  Joe 
KroU,  North  American  Council  on  Adoptable  Chil- 
dren, St.  Paul,  Minnesota;  Barbara  Hoffman,  Na- 
tional Coalition  for  Cancer  Survivorship,  Princeton, 
New  Jersey;  Myra  Guski,  Seminole,  Florida;  Carol 
Ball,  Ball  Publishing  Company,  Arcanum,  Ohio; 
Mary  Wendy  Roberts,  Oregon  Bureau  of  Labor  and 
Industries,  Portland;  Jeff  Carter,  Carter  Communica- 


tions, Liberty  Corner,  New  Jersey;  Susan  Ditto 
Hamilton,  Martha  McCools  Restaurant,  Tucumari, 
New  Mexico;  John  Motley,  National  Federation  of 
Small  Business,  Washington,  DC;  Patricia  Ashley, 
Methodist  Hospital  of  Indiana,  Indianapolis;  and 
Dana  Friedman,  Families  and  Work  Institute,  New 
York,  New  York. 


BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  resolutions: 

An  original  resolution  (S.  Res.  39)  to  provide  for 
the  filing  and  argument  of  motions  by  Judge  Alcee 
L.  Hastings  to  dismiss  articles  of  impeachment;  and 

An  original  resolution  (S.  Res.  38)  to  provide  for 
the  appointment  of  a  committee  to  receive  and  to 
report  evidence  with  respect  to  articles  of  impeach- 
ment against  Judge  Alcee  L.  Hastings. 

Also,  the  committee  adopted  the  report  on  the 
"Procedure  for  the  Impeachment  Trial  of  United 
States  District  Judge  Alcee  L.  Hastings  in  the 
United  States  Senate,"  for  submission  to  the  Senate. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  problems  arising  from  Federal  Government  rep- 
resentation of  Indian  interests,  and  alleged  fraud 
and  corruption  in  regulating  contracting  on  Indian 
reservations,  receiving  testimony  from  Donald 
James,  Native  American  Construction  and  Engineer- 
ing, Fort  Defiance,  Arizona;  John  Paddock, 
FAITHCO,  Ltd.,  Marana,  Arizona;  Pat  Chee  Miller, 
PC&M  Construction  Company  Inc.,  Gallup,  New 
Mexico;  Franz  Springer,  Springer  Construction 
Company,  Albuquerque,  New  Mexico;  Larry  Ward, 
Inbanco  Corp.,  Phoenix,  Arizona;  and  Johnny  Don- 
aldson, Dineh  Construction  and  Mechanical,  Tse 
Bonito,  New  Mexico. 

Hearings  were  also  held  on  Wednesday,  February 
1,  on  the  protection  of  Indian  rights,  receiving  testi- 
mony from  Donald  Asbra,  Chief,  Contracting  Divi- 
sion, Bureau  of  Indian  Affairs,  Department  of  the 
Interior;  Steven  N.  Marica,  Assistant  Inspector-Gen- 
eral for  Investigations,  Small  Business  Administra- 
tion; Richard  James  Elroy,  Special  Agent,  Federal 
Bureau  of  Investigation,  Department  of  Justice;  and 
Kraig  Kendall,  Franklin,  Tennessee;  and  in  closed 
session  from  Richard  Ramirez,  former  Head,  Small 
and  Disadvantaged  Business  Utilization  Procram 
U.S.  Navy.  ' 

Hearings  continue  on  Monday,  February  6. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  78  public  bills,  H.R.  758-835;  2 
private  bills,  H.R.  836-837;  and  15  resolutions,  H.J. 
Res.  117-124,  H.  Con.  Res.  43,  and  H.  Res.  58-63 
were  introduced.  Pog,  1393 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:12  p.m. 

Committee  Meetings 

COMMITTEE  ORGANIZATION 

Committee  on  Agriculture:  On  February  1,  the  Commit- 
tee met  for  organizational  purp>oses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Commander-in-Chief,  Pacific  Command.  Testimony 
was  heard  from  Adm.  Huntington  Hardisty,  USN, 
Commander-in-Chief,  Pacific  Command. 

On  February  1,  the  Subcommittee  met  in  execu- 
tive session  to  hold  a  hearing  on  the  Commander-in- 
Chief,  Southern  Command,  and  on  the  Commander- 
in-Chief,  Special  Operations  Command.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Gen.  Frederick  Woerner,  Jr., 
USA,  Commander-in-Chief,  U.S.  Southern  Com- 
mand, and  Gen.  James  Lindsay,  USA,  Commander- 
in-Chief,  U.S.  Special  Operations  Command. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps  of 
Engineers:  Lower  Mississippi  Valley  Division;  New 
England  Division;  and  Pacific  Ocean  Division.  Testi- 
mony was  heard  from  the  following  Division  Engi- 
neers, Corps  of  Engineers,  Department  of  the 
Army:  Maj.  Gen.  Thomas  A.  Sands,  Lower  Missis- 
sippi Valley  Division  and  President,  Mississippi 
River  Commission;  Col.  Daniel  M.  Wilson,  New 
England  Division;  and  Brig.  Gen.  Arthur  E.  Wil- 
liams, Pacific  Division. 

On  February  1,  the  Subcommittee  held  a  hearing 
on  the  Corps  of  Engineers:  Ohio  River  Division; 
Missouri  River  Division;  and  on  Southwestern  Divi- 
sion. Testimony  was  heard  from  the  following  Divi- 
sion Engineers,  Corps  of  Engineers,  Department  of 
the  Army:  Col.  Paul  Y.  Chinen,  Ohio  River  Divi- 
sion; Brig.  Gen.  Robert  H.  Ryan,  Missouri  River 


Division;  and  Brig.  Gen.  Robert  C.  Lee,  Southwest- 
ern Division. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  On  February  1,  the  Sub- 
committee on  Interior  continued  appropriation  hear- 
ings. Testimony  was  heard  from  public  witnesses. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  the  following:  Biomedical 
Ethics  Board;  GPO;  Architect  of  the  Capitol;  and 
Botanic  Garden.  Testimony  was  heard  from  Senator 
Gore;  Representative  Gradison;  Joseph  E.  Jenifer, 
Acting  Public  Printer,  GPO;  and  George  M.  White, 
Architect  of  the  Capitol. 

On  February  1,  the  Subcommittee  held  a  hearing 
on  the  Library  of  Congress  and  on  the  CBO.  Testi- 
mony was  heard  from  James  H.  Billington,  Librari- 
an of  Congress;  and  James  H.  Blum,  Acting  Direc- 
tor, CBO. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  of  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  Postal  Service.  Testimony  was  heard 
from  the  following  officials  of  the  U.S.  Postal  Serv- 
ice: Anthony  M.  Frank,  Postmaster  General;  Mi- 
chael S.  Coughlin,  Deputy  Postmaster  General; 
Louis  A.  Cox,  General  Counsel;  and  Comer  S. 
Coppie,  Senior  Assistant  Postmaster  General,  Fi- 
nance Group. 

EDUCATION  AND  TRAINING  FOR  A 
COMPETITIVE  AMERICA  ACT 
CORRECTION;  COMMITTEE 
ORGANIZATION 

Committee  on  Education  and  Labor:  Ordered  reported 
H.R.  678,  to  make  a  correction  in  the  Education  and 
Training  for  a  Competitive  America  Act  of  1988. 

Prior  to  this  action,  the  Committee  met  for  orga- 
nizational purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Energy  and  Commerce:  Met  for  organiza- 
tional purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Foreign  Affairs:  On  February  1,  the 
Committee  met  for  organizational  purposes. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  fiscal  year  1990  budget  requests  of 
the  Bureau  of  Mines,  the  U.S.  Geological  Survey, 
Energy  and  Minerals  Management  Activity  of  the 
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Bureau  of  Land  Management,  and  Minerals  Man- 
agement Service.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Interior: 
T.S.  Ary,  Director,  Bureau  of  Mines;  Dallas  L. 
Peck,  Director,  Geological  Survey;  Roland  G.  Rob- 
inson, Deputy  Director,  Bureau  of  Land  Manage- 
ment; and  Robert  E.  Kallman,  Director,  Minerals 
Management  Service. 

OVERSIGHT 

Committee  on  Interior  and  Insular  A/fairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  proposed  fiscal  year  1990 
budget  for  the  Bureau  of  Land  Management.  Testi- 
mony was  heard  from  Robert  F.  Burford,  Director, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Met  for 
organizational  purposes. 

NASA  BUDGET  REQUEST 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  and  Science  and  Applications  held  a 
hearing  on  fiscal  year  1990  budget  request  for 
NASA.  Testimony  was  heard  from  James  C.  Fletch- 
er, Administrator,  NASA. 

On  February  1,  the  Subcommittee  met  for  organi- 
zational purposes. 

VA  CONSTRUCTION  BUDGET 

Committee  on  Veterans'  Affairs:  On  February  1,  the 
Subcommittee  on  Hospitals  and  Health  Care  held  a 
hearing  on  the  proposed  fiscal  year  1990  construc- 
tion budget  for  the  Veterans  Administration.  Testi- 
mony was  heard  from  Representatives  Bennett, 
Kanjorski  and  Bilbray;  Susan  Livingstone,  Associate 
Deputy    Administrator,    Logistics,    VA;    representa- 


tives of  veterans'  organizations;  and  a  public  wit- 
ness. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  tax  policy  aspects  of  mergers  and  acquisi- 
tions. Testimony  was  heard  from  Alan  Greenspan, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System;  David  M.  Walker,  Assistant  Secretary,  Pen- 
sion and  Welfare  Benefits,  Department  of  Labor; 
and  public  witnesses. 

On  February  1,  the  Committee  continued  hear- 
ings on  the  tax  policy  aspects  of  mergers  and  acqui- 
sitions. Testimony  was  heard  from  Representative 
Bennett;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  On  February  1,  the 
Subcommittee  on  Social  Security  met  for  organiza- 
tional purposes. 

COMMITTEE  ORGANIZATION 

Permanent  Select  Committee  on  Intelligence:  On  February 
1,  the  Committee  met  for  organizational  purposes. 


Joint  Meeting 

ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  continued  hear- 
ings on  the  national  economic  outlook  for  1989,  re- 
ceiving testimony  from  Allen  Sinai,  The  Boston 
Company  Economic  Advisers,  Inc.,  Boston  Massa- 
chusetts; Lawrence  Chimerine,  The  WEFA  Group, 
Philadelphia,  Pennsylvania;  and  Richard  Rahn,  U.S. 
Chamber  of  Commerce,  Washington,  D.C. 
Hearings  continue  on  Thursday,  February  9. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGKiiSS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacteo  Dy  the  Senate  and  House. 
The  second  table  accounts  for  all  nommations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  January  31,  1989 


Days  in  session 

Time  in  session 

Congressional  Record. 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

Fiouse  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Stiiule  Hnuie        Total 

6  7 

14  hrs.,  14'        11  hrs.,  23' 


95 


14 


409 
32 

4! 

1 

32 


146 
244 


25 


4 

1 

20 


1,38 


972 

757 

116 

42 

57 

1 

3 


even  if  there  was  no 


*  These  figures  include  all  measures  reported, 
accompanying   report.   No   reports   have   been   filed   in   the  Senate,   no 
reports  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  througn  January  31,  1989 

Civilian  nominations,  totaling  100,  uisposed  of  as  follows: 

Confirmed g 


Unconfirmed. 


94 


Civilian  nominations  (lists),  totaling,  !','>.  disposed  of  as  follows 

Unconfirmed ^4"; 

Air   Force   nominations,   totaling   3,119,   disposed  of  as  follows: 

Unconfirmed 3  ]  19 

Army  nominations,  totaling  3,870,  disposed  of  as  follows: 

Unconfirmed 3,870 


Navy  nominations,  totaling  2,784,  disposed  of  as  follows: 
Unconfirmed 


2,"'84 


Marine  Corps  nominations,  totaling  959,  disposed  of  as  follows: 

Unconfirmed 9^9 


Sidmmjry 

Total  nominations  received  this  session 11,577 

Total  confirmed  6 

Total  unconfirmed 1 1,5"1 
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Senate 

Chamber  Action 

Recess:  Senate  convened  at  11  o'clock  a.m.,  and  re- 
cessed at  11  o'clock  and  1:06  seconds  a.m.,  until  2:15 
p.m.,  on  Tuesday,  February  7,  1989. 

Committee  Meetings 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Appropriations:  Committee  has  an- 
nounced the  following  subcommittee  assignments: 

Agriculture  and  Related  Agencies:  Senators  Burdick 
(Chairman),  Bumpers,  Harkin,  Adams,  Fowler, 
Kerrey,  Cochran,  McClure,  Kasten,  Specter,  and 
Grassley. 

Commerce,  Justice.  State,  and  Judiciary:  Senators  Boi- 
lings (Chairman),  Inouye,  Bumpers,  Lautenberg, 
Sasser,  Adams,  Rudman,  Stevens,  Hatfield,  Kasten, 
and  Gramm. 

Defense:  Senators  Inouye  (Chairman),  Hollings, 
Johnston,  Byrd,  Leahy,  Sasser,  DeConcini,  Bumpers, 
Lautenberg.  Harkin,  Stevens,  Garn,  McClure, 
Kasten,  D'Amato,  Rudman,  Cochran  and  Specter. 

District  of  Columbia:  Senators  Adams  (Chairman), 
Fowler,  Kerrey,  Gramm  and  Domenici. 

Energy  and  Water  Development:  Senators  Johnston 
(Chairman),  Byrd,  Hollings,  Burdick,  Sasser, 
DeConcini,  Reid,  Hatfield,  McClure,  Garn,  Coch- 
ran, Domenici  and  Specter. 

Foreign  Operations:  Senators  Leahy  (Chairman), 
Inouye,  Johnston,  DeConcini,  Lautenberg,  Harkin, 
Mikulski,  Kasten,  Hatfield,  D'Amato,  Rudman, 
Sp>ecter,  and  Nickles. 

Hud-Independent  Agencies:  Senators  Mikulski  (Chair- 
man), Leahy,  Johnston,  Lautenberg,  Fowler,  Kerrey, 
Garn,  D'Amato,  Grassley,  Nickles  and  Gramm. 

Interior:  Senators  Byrd  (Chairman),  Johnston, 
Leahy,  DeConcini,  Burdick,  Bumpers,  Hollings, 
Reid,  McClure,  Stevens,  Garn,  Cochran,  Rudman, 
Nickles  and  Domenici. 

Labor,  Health  and  Human  Services.  Education:  Sena- 
tors Harkin  (Chairman),  Byrd,  Hollings,  Burdick, 
Inouye,  Bumpers,  Reid,  Adams,  Specter,  Hatfield, 
Stevens,  Rudman,  McClure,  Cochran  and  Gramm. 

Legislative  Branch:  Senators  Reid  (Chairman),  Mi- 
kulski, Adams,  Nickles  and  Hatfield. 

Military  Construction:  Senators  Sasser  (Chairman), 
Inouye,  Reid,  Fowler,  Grassley,  Garn  and  Stevens. 

Transportation:  Senators  Lautenberg  (Chairman), 
Byrd,  Harkin,  Sasser,  Mikulski,  D'Amato,  Kasten, 
Domenici  and  Grassley. 


Treasury,  Postal  Service,  General  Government:  Sena- 
tors DeConcini  (Chairman),  Mikulski,  Kerrey,  Do- 
menici and  D'Amato. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  has  announced  the  following  subcommit- 
tee assignments: 

Aviation:  Senators  Ford  (Chairman),  Exon, 
Inouye,  Kerry,  Bentsen,  McCain,  Stevens  and 
Kasten. 

Communications:  Senators  Inouye  (Chairman),  Hol- 
lings, Ford,  Gore,  Exon,  Kerry,  Bentsen,  Breaux, 
Packwood,  Pressler,  Stevens,  McCain,  Burns  and 
Gorton. 

Consumer:  Senators  Bryan  (Chairman),  Gore, 
Ford,  Robb,  Gorton,  McCain  and  Kasten. 

Foreign  Commerce  and  Tourism:  Senators  Rockefel- 
ler (Chairman),  Hollings,  Bryan,  Burns  and  Pack- 
wood. 

Merchant  Marine:  Senators  Breaux  (Chairman), 
Inouye,  Bentsen,  Lott  and  Stevens. 

Science,  Technology  and  Space:  Senators  Gore  (Chair- 
man), Rockefeller,  Bentsen,  Kerry,  Bryan,  Robb, 
Pressler,  Stevens,  Kasten  and  Lott. 

Surface  Transportation:  Senators  Exon  (Chairman), 
Rockefeller,  Hollings,  Inouye,  Gore,  Breaux,  Robb, 
Kasten,  Packwood,  Pressler,  Burns,  Gorton  and 
Lott. 

National  Ocean  Policy  Study:  Senators  Hollings 
(Chairman),  Kerry  (Vice  Chairman),  Inouye,  Ford, 
Gore,  Bentsen,  Breaux,  Robb,  Stevens,  Danforth, 
Packwood,  Kasten,  Pressler,  Gorton  and  Lott. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
has  announced  the  following  subcommittee  assign- 
ments: 

Energy  Regulation  and  Conservation:  Senators  Metz- 
enbaum  (Chairman),  Bradley,  Bingaman,  Wirth, 
Nickles,  Murkowski,  and  Domenici. 

Energy  Research  and  Development:  Senators  Ford 
(Chairman),  Rockefeller  (Vice  Chairman),  Bumpers, 
Metzenbaum,  Wirth,  Heflin,  Domenici,  McConnell, 
Nickles,  Burns,  and  Garn. 

Mineral  Resources  Development  and  Production:  Sena- 
tors Bingaman  (Chairman),  Heflin  (Vice  Chairman), 
Bumpers,  Ford,  Conrad,  Murkowski,  McConnell, 
Wallop,  and  Nickles. 

Public  Lands,  National  Park  and  Forests:  Senators 
Bumpers  (Chairman),  Wirth  (Vice  Chairman),  Brad- 
ley, Bingaman,  Conrad,  Rockefeller,  Wallop,  Hat- 
field, Burns,  Garn,  and  Domenici. 

Water  and  Power:  Senators  Bradley  (Chairman), 
Conrad  (Vice  Chairman),  Ford,  Metzenbaum, 
Heflin,  Burns,  Hatfield,  Garn,  and  Wallop. 
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PUBLIC  BUILDINGS  PROJECTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure   held    oversight    hearings    on    certain 
pubhc    buildings   projects,    receiving    testimony    in 
behalf   of   the    International    Cultural    and    Trade 
Center  and  Federal  Office  Building  from  Richard 
G.  Austin,  Acting  Administrator,  General  Services 
Administration;  Richard  A.  Hauser,  Chairman,  and 
M.J.  Brodie,  Executive  Director,  both  of  the  Penn- 
sylvania   Avenue    Development    Corporation;    and 
Charles  H.  Percy,  Chairman,  and  Harry  McPherson, 
Vice  Chairman,  both  of  the  International  Cultural 
and  Trade  Center  Commission;  in  behalf  of  the  Fed- 
eral Judiciary    Office    Building    from    George    M. 
White,  Architect  of  the  Capitol,  William  L.  Ensign, 
Assistant   Architect,   and    Elliott   Carroll,    Executive 
Assistant  to  the  Architect,  all  of  the  Office  of  the 
Architect  of  the  Capitol;  and  L.  Ralph  Mecham,  Di- 
rector, and  Raymond  A.  Karam,  Assistant  Director 
for    Administration,     both    of    the    Administrative 
Office  of  the  U.S.  Courts;  and  in  behalf  of  the  Foley 
Square    Federal    Office    Building    and    Courthouse 
Annex  from  Charles  L.   Brieant,  Jr.,  Chief  Judge, 
Southern   District  of  New   York;   William  J.    Dia- 
mond,  Regional   Administrator  (New   York  City), 
General     Services     Administration;     and     Robert 
Esnard,   Deputy  Mayor  for  New  York  for  Policy 
and  Physical  Development,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

SUBCOMMITTEE  ASSIGNMENTS: 

Committee  on  Environment  and  Public  Works:  Commit- 
tee has  announced  the  following  subcommittee  as- 
signments: 

Water  Resources,  Transportation,  and  Infrastructure: 
Senators  Moynihan  (Chairman),  Mitchell,  Lauten- 
berg,  Breaux,  Reid,  Graham,  Lieberman,  Symms, 
Warner,  Jeffords,  Humphrey,  Durenberger  and 
Chafee. 

Environmental  Protection:  Senators  Baucus  (Chair- 
man), Moynihan,  Mitchell,  Lautenberg,  Breaux, 
Graham,  Lieberman,  Chafee,  Simpson,  Duren- 
berger, Warner,  Jeffords  and  Humphrey. 

Superfund,  Ocean  and  Water  Protection:  Senators 
Lautenberg  (Chairman),  Mitchell,  Baucus,  Graham, 
Durenberger,  Simpson  and  Symms. 

Nuclear  Regulation:  Senators  Breaux  (Chairman), 
Moynihan,  Reid,  Simpson  and  Symms. 

Toxic  Substances,  Environmental  Oversight,  Reserach 
and  Development:  Senators  Reid  (Chairman),  Baucus, 
Lieberman,  Warner  and  Jeffords. 

GOVERNMENT  CONSULTANTS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  to  examine  the  Environmental  Proteaion 
Agency's  use  of  consultants  and  contractors,  focus- 


ing on  certain  problems  involving  conflict  of  inter- 
est, consultants  performing  governmental  functions, 
and  wasteful  consulting  services  products,  receiving 
testimony  from  Joel  Hirschorn,  Project  Director, 
Office  of  Technology  Assessment;  David  O'Connor,' 
Director,  Procurement  and  Contract  Management 
Division,  and  Henry  Longest,  Director,  Office  of 
Emergency  and  Remedial  Response,  both  of  the  En- 
vironmental Protection  Agency;  and  Bernard  L. 
Ungar,  Director,  Federal  Human  Resources  Man- 
agement, General  Government  Division,  and  Terry 
Draver,  Evaluator-in-Charge,  Ron  J.  Cormier,  Assist- 
ant Manager,  and  Kevin  Donahue,  Assistant  Direc- 
tor, all  of  the  Resources,  Community  and  Economic 
Development  Division,  all  of  the  General  Account- 
ing Office. 

Hearings  were  recessed  subjea  to  call. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  the  Judiciary:  Committee  has  announced 
the  following  subcommittee  assignments: 

Immigration  and  Refugee  Affairs:  Senators  Kennedy 
(Chairman),  Simon  and  Simpson. 

Antitrust,  Monopolies  and  Business  Rights:  Senators 
Metzenbaum  (Chairman),  DeConcini,  Heflin, 
Simon,  Kohl,  Thurmond,  Speaer,  Humphrey,  and 
Hatch. 

Patents,  Copyrights  and  Trademarks:  Senators 
DeConcini  (Chairman),  Kennedy,  Leahy,  Heflin, 
Hatch,  Simpson,  and  Grassley. 

Technology  and  the  Law:  Senators  Leahy  (Chair- 
man), Kohl,  and  Humphrey. 

Courts  and  Administrative  Practice:  Senators  Heflin 
(Chairman),  Metzenbaum,  Kohl,  Grassley,  and 
Thurmond. 

Constitution:  Senators  Simon  (Chairman),  Metz- 
enbaum, DeConcini,  Kennedy,  Specter,  and  Hatch. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
has  announced  the  following  subcommittee  assign- 
ments: 

Labor:  Senators  Metzenbaum  (Chairman),  Matsu- 
naga,  Harkin,  Mikulski,  Jeffords,  Cochran,  and 
Thurmond. 

Education,  Arts  and  Humanities:  Senators  Pell 
(Chairman),  Metzenbaum,  Matsunaga,  Dodd, 
Simon,  Mikulski,  Kassebaum,  Cochran,  Hatch,  Jef- 
fords, and  Thurmond. 

Employment  and  Productivity:  Senators  Simon 
(Chairman),  Harkin,  Adams,  Mikulski,  Thurmond, 
Durenberger,  and  Kassebaum. 

Handicapped:  Senators  Harkin  (Chairman),  Metz- 
enbaum, Simon,  Adams,  Durenberger,  Hatch,  and 
Jeffords. 
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Children,  Family.  Drupj  and  Alcoholism:  Senators 
Dodd  (Chairman),  Pell,  Harkin,  Adams,  Coats, 
Hatch,  and  Kassebaum. 

Aging:  Senators  Mat,sur>aga  (Chairman),  Pell, 
Metzenbaum,  Dodd,  Cochran,  Durenberger,  and 
Coats. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  It  will  meet 
next  at  12  noon,  Monday,  February  6,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/r.nemployment  situation  for 
January,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Monday,  February  6,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  February  7,  at  2:15  p.m. 

Committee  Meetings 

APPROPRIATIONS— NEA/NEH/BUREAU 
OF  MINES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Francis  S.M.  Hodsoll,  Chairman, 
Hugh  Southern,  Deputy  Chairman  for  Programs, 
Peter  J.  Basso,  Deputy  Chairman  for  Management, 
and  Adrian  Hirsch,  Deputy  Chairman  for  Public 
Pannership,  all  of  the  National  Endowment  for  the 
Arts;  Lynne  V.  Cheney,  Chairman,  Solace  Colgan, 
Deputy  Chairman,  John  Agresto,  Deputy  Chairman, 


and  Stephen  Cherington,  Director,  Office  of  Plan- 
ning and  Budget,  all  of  the  National  Endowment 
for  the  Humanities;  and  T.S.  Ary,  Director,  and 
James  S.  Donahue,  Chief,  Division  of  Budget,  both 
of  the  Bureau  of  Mines,  Department  of  the  Interior. 
Subcommittee  will  meet  again  on  Thursday,  Feb- 
ruary 9. 

COMMITTEE  BUDGET 

Committee  on  Labor  and  Human  Resources:  Committee 
approved  for  reporting  an  original  resolution  re- 
questing $4,981,973  in  operating  expenses  for  the 
period  of  March  1,  1989,  through  February  28,  1990, 
and  $5,085,260  in  operating  expenses  for  the  period 
from  March  1,  1990,  through  February  28,  1991. 

COMMITTEE  BUDGET 

Committee  on  Veterans'  Affairs:  On  Friday,  February  3, 
committee  approved  for  reporting  an  original  reso- 
lution requesting  $1,123,937  in  operating  expenses 
for  the  period  of  March  1,  1989,  through  February 
28,  1990,  and  $1,148,131  in  operating  expen.ses  for 
the  period  from  March  1,  1990,  through  February 
28,  1991. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  focusing  on  al- 
leged corruption  among  elected  officials  in  tribal 
government,  receiving  testimony  from  Eugene 
Twardowicz,  Staff  Investigator,  Special  Committee 
on  Investigations;  Drex  Hansen,  American  West 
Aircraft  Corporation,  Houston,  Texas;  and  Peter 
MacDonald,  Jr.,  Phoenix,  Arizona. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  40  public  bills,  H.R.  838-877;  1 
private  bill,  H.R.  878;  and  10  resolutions,  HJ.  Res. 
125-128,  H.  Con.  Res.  44,  and  H.  Res.  64-68  were 
introduced. 

Pag*  1685 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pog*  1676 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  88 
yeas  to  238  nays.  Roll  No.  5,  the  House  rejected  the 
Coelho  motion  to  adjourn. 

Pag*  1683 
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Quorum  Calls— Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  1683.  There  were  no  quorum 
calls. 

Adjournment:  House  met  at  noon  and  adjourned 
at  1:07  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Commission  for  the  Study  of  Interna- 
tional Migration;  State  Justice  Institute;  and  Marine 
Mammal  Commission.  Testimony  was  heard  from 
Diego  C.  Asencio,  Chairman,  Commission  for  the 
Study  of  International  Migration;  C.C.  Torbert,  Jr., 
Chairman,  Board  of  Directors,  State  Justice  Institute; 
and  WilHam  W.  Fox,  Jr.,  Chairman,  Marine 
Mammal  Commission. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the 
Corps  of  Engineers:  South  Pacific  Division;  North 
Pacific  Division;  and  North  Atlantic  Division.  Testi- 
mony was  heard  from  the  following  Division  Engi- 
neers, Corps  of  Engineers,  Department  of  the 
Army:  Gen.  John  F.  Sobke,  South  Pacific  Division; 
Brig.  Gen.  Pat  M.  Stevens,  IV,  North  Pacific  Divi- 
sion; and  Maj.  Gen.  James  W.  van  Loben  Sels, 
North  Adantic  Division. 


Tuesday,  February  7,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1750-1861 

Measures  Introduced:  Twenty-five  bills  and  ten 
resolutions  were  introduced,  as  follows:  S.  348-372, 
SJ.  Res.  50-55,  and  S.  Res.  50-53. 

Page  1793 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  50,  authorizing  expenditures  by  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forestry  (S. 
Kept.  No.  101-2).  Referred  to  the  Committee  on 
Rules  and  Administration. 

S.  Res.  51,  authorizing  expenditures  by  the  Com- 
mittee on  Veterans'  Affairs.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

29-059  0-91 -2  iPt  241 


S.  Res.  52,  authorizing  expenditures  by  the  Com- 
mittee on  Labor  and  Human  Resources.  Referred  to 
the  Committee  on  Rules  and  Administration. 

Pag*  1792 

Measures  Passed: 

Federal  Pay  Rate  Recommendations:  By  94  yeas 
to  6  nays  (Vote  No.  12),  Senate  passed  HJ.  Res. 
129,  disapproving  the  increases  in  executive,  legisla- 
tive, and  judicial  salaries  recommended  by  the  Presi- 
dent under  section  225  of  the  Federal  Salary  Act  of 
1967.  p,,.  ,„, 

Authority  for  Committees:  All  Committees  were 
authorized  to  file  reports  of  legislative  and  executive 
calendar  business  on  Thursday,  February  16,  1989, 
between  12  noon  and  3  p.m. 

Pag*  1861 

Messages  From  the  House:  Pog*  1790 

Communications:  Pog,  1790 

Statements  on  Introduced  Bills:  Pog«  1793 

Additional  Cosponsors:  Pog*  \U7 

Authority  for  Committees:  pog*  i846 

Notices  of  Hearings:  Pag*  ims 

Additional  Statements:  Pag*  i846 

Record  Votes:  One  record  vote  was  taken  today 
(Total— 12) 

Pag*  1754 

Recess:  Senate  convened  at  2:15  p.m.,  and  recessed 
at  5:46  p.m.,  until  12  noon,  on  Wednesday,  February 
8,  1989. 


Committee  Meetings 

S&L  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Paul  A.  Volcker,  Chairman,  James  D.  Wolfensohn 
Incorporated,  New  York,  New  York,  and  former 
Chairman,  Board  of  Governors  of  the  Federal  Re- 
serve System. 

Hearings  continue  on  Thursday,  February  9. 

DEFENSE  MATERIALS  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  closed  oversight  hearings  on  Department  of 
Energy  facilities  for  defense  materials  production, 
receiving  testimony  from  Troy  E.  Wade  11,  Acting 
Assistant  Secretary  for  Defense  Programs,  Raymond 
Berube,  Deputy  Assistant  Secretary  for  Environ- 
ment,   and    Richard    Starostecki,    Deputy    Assistant 
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Secretary  for  Safety,  Health,  and  Quality  Assurance, 
all  of  the  Department  of  Energy. 

Hearings  continue  on  Thursday,  February  9. 

VULNERABILITY  OF 

TELECOMMUNICATIONS  AND  ENERGY 
RESOURCES 

Committee  on  Goternmental  Affairs:  Committee  held 
hearings  to  examine  the  adequacy  of  government 
programs  designed  to  prevent,  or  respond  to,  inter- 
ruptions in  the  U.S.  telecommunications  network 
and  energy  supplies,  caused  either  by  terrorist  acts 
or  natural  disasters,  receiving  testimony  from 
Charles  C.  Lane,  Staff  Investigator,  Committee  on 
Governmental  Affairs;  Lt.  Gen.  Lee  M.  Paschall, 
USAF  (Ret.),  former  Director,  Defense  Communi- 
cations Agency;  John  C  McDonald,  National  Re- 
search Council,  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering;  Thomas  A. 
Norman,  United  Telecommunications,  Inc.,  repre- 
senting the  National  Security  Telecommunications 
Advisory  Committee;  Benham  E.  Morriss,  Deputy 
Manager,  National  Communications  System,  and 
Richard  King,  Illinois  Commerce  Commission,  and 
Thomas  W.  Ortciger,  Illinois  Emergency  Services 
and  Disaster  Agency,  both  of  Springfield. 
Hearings  continue  tomorrow. 

AIDS 

Committee  on  Labor  and  Human  Re.wunes:  Committee 
held  oversight  hearings  on  the  adequacy  of  Federal 
Government  efforts  to  combat  AIDS  with  regard  to 
education,  care  and  drug  development,  receiving 
testimony  from  Frank  E.  Young,  Commissioner, 
Food  and  Drug  Administration,  Samuel  Matheny, 
Associate  Administrator  for  AIDS,  Health  Re- 
sources and  Services  Administration,  and  Gary 
Noble,  Deputy  Director  for  AIDS,  Centers  for  Dis- 
ease Control,  all  of  the  Department  of  Health  and 
Human  Services;  and  Samuel  Thier,  Institute  of 
Medicine,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  alleged  corruption  among  elected  officials  in 
tribal  government,  receiving  testimony  from  A. 
Melvin  McDonald,  and  Byron  T  Brown,  John  Hall 
&  Associates,  both  of  Phoenix,  Arizona;  and  Annie 
D.  Wauneka,  Navajo  Nation,  Klagetoh,  Arizona. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  45  public  bills,  H.R.  879-923;  3 
private  bills,  H.R.  924-926;  and  18  resolutions,  HJ. 
Res.  129-135,  H.  Con.  Res.  45-50,  and  H.  Res. 
69-73  were  introduced. 

Pag*  1745 

Federal  Pay  Increase:  By  a  yea-and-nay  vote  of  380 
yeas  to  48  nays.  Roll  No.  6,  the  House  voted  to  sus- 
pend the  rules  and  pass  HJ.  Res.  129,  disapproving 
the  increases  in  executive,  legislative,  and  judicial 
salaries  recommended  by  the  President  under  sec- 
tion 225  of  the  Federal  Salary  Act  of  1967. 

Pag*  1708 

Impeachment  of  Judge  Alcee  L.  Hastings:  House 
agreed  to  the  two  following  resolutions  relating  to 
the  trial  of  Judge  Hastings: 

H.  Res.  69,  excusing  Mr.  Edwards  of  California 
from  serving  as  manager  for  the  trial  of  the  im- 
peachment of  Alcee  L.  Hastings,  judge  of  the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Florida,  and  appointing  Mr.  Synar  to  serve 
as  a  manager  in  that  trial;  and 

Pag*  1726 

H.  Res.  70,  informing  the  Senate  that  Mr.  Ed- 
wards of  California  is  excused  from  serving  as  a 
manager  for  the  trial  of  the  impeachment  of  Alcee 
L.  Hastings,  judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Florida,  and  that 
Mr.  Synar  has  been  appointed  to  serve  as  a  manager 
in  that  trial. 

Pag*  1726 

Earlier,  read  a  letter  from  Representative  Edwards 
of  California  wherein  he  requested  that  he  be  ex- 
cused as  a  manager  of  the  Hastings  Senate  trial. 

Pag*  1726 

National  Historical  Publications  and  Records 
Commission:  The  Speaker  appointed  Representa- 
tive Boggs  to  the  National  Historical  Publications 
and  Records  Commission  on  the  part  of  the  House. 

Pag*  1726 

National  Economic  Commission:  The  Speaker  ap- 
pointed Representative  Gray  to  the  National  Eco- 
nomic Commission  on  the  part  of  the  House. 

Pag*  1726 

Subsequently,  read  a  letter  from  the  Minority 
Leader  wherein  he  appointed  Representative  Fren- 
zel  to  serve  on  the  part  of  the  House  as  a  member 
of  the  National  Economic  Commission. 

Pag*  1726 

Joint  Economic  Committee:  The  Speaker  appoint- 
ed as  members  of  the  Joint  Economic  Committee 
the  following  Members  on  the  part  of  the  House: 
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Representatives  Hamilton,  Hawkins,  Obey,  Scheuer, 
Stark,  Solarz,  Wylie,  Snowe,  Fish,  and  Upton. 

Page  1726 

United  States  Military  Academy:  The  Speaker  ap- 
pointed as  members  of  the  Board  of  Visitors  of  the 
United  States  Military  Academy  the  following  Mem- 
bers on  the  part  of  the  House:  Representatives 
Hefner,  Laughlin,  Fish,  and  Lowery  of  California. 

Pag*  1727 

United  States  Merchant  Marine  Academy:  The 
Speaker  appointed  as  members  of  the  Board  of  Visi- 
tors of  the  United  States  Merchant  Marine  Academy 
Representatives  Manton  and  Bunning  on  the  part  of 
the  House.  p„g.  yj„ 

Subsequently,  read  a  letter  from  the  Chairman  of 
the  Committee  on  Merchant  Marine  and  Fisheries 
wherein  he  appointed  the  following  Members  to 
serve  on  the  Board  of  Visitors:  Representatives 
Hochbrueckner,  Lowey  of  New  York,  Lent,  and 
Jones  of  North  Carolina,  ex  officio. 

Page  1727 

United  States  Coast  Guard  Academy:  The  Speak- 
er appointed  as  members  of  the  Board  of  Visitors  of 
the  United  States  Coast  Guard  Academy  Represent- 
atives Gejdenson  and  Johnson  of  Connecticut  on  the 
part  of  the  House. 

Pag  1727 

United  States  Air  Force  Academy:  The  Speaker 
appointed  as  members  of  the  Board  of  Visitors  of 
the  United  States  Air  Force  Academy  the  following 
Members  on  the  part  of  the  House:  Representatives 
Dicks,  Barnard,  Hefley,  and  DeLay. 

Pag*  1727 

United  States  Naval  Academy:  The  Speaker  ap- 
pointed as  members  of  the  Board  of  Visitors  to  the 
United  States  Naval  Academy  the  following  Mem- 
bers on  the  part  of  the  House:  Representatives 
Wilson,  McMillen  of  Maryland,  Skeen,  and  Bendey. 

Pag*  1727 

Quorum  Calls— Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  1725.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  2:39 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Courts  of  Appeals,  District  Courts 
and  Other  Judicial  Services;  the  Administrative 
Office  of  U.S.  Courts;  Court  of  Appeals  for  the  Fed- 
eral Circuit;  Court  of  International  Trade;  and  the 


Federal  Judicial  Center.  Testimony  was  heard  from 
Richard  S.  Arnold,  Judge,  U.S.  Court  of  Appeals, 
Eighth  Circuit;  Owen  M.  Fanner,  Chief  Judge,  U.S. 
District  Court,  Oregon;  from  the  following  officials 
of  the  Administrative  Office  of  the  United  States 
Courts:  L.  Ralph  Mecham,  Director;  and  Raymond 
A.  Karam,  Assistant  Director  for  Administration; 
Howard  T.  Markey,  Chief  Judge,  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit;  Edward  D.  Re,  Chief 
Judge,  U.S.  Court  of  International  Trade;  and  John 
C.  Godbold,  Director,  Federal  Judicial  Center. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
the  Commander-in-Chief,  U.S.  Central  Command 
and  the  Commander-in-Chief,  U.S.  Atlantic  Com- 
mand. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Gen.  H. 
Norman  Schwarzkopf,  USA,  Commander-in-Chief, 
U.S.  Central  Command;  and  Adm.  Frank  B.  Kelso 
II,  USN,  Commander-in-Chief,  U.S.  Atlantic  Com- 
m.and. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the 
Corps  of  Engineers:  South  Atlantic  Division;  and 
North  Central  Division.  Testimony  was  heard  from 
the  following  Division  Engineers,  Corps  of  Engi- 
neers, Department  of  the  Army:  Maj.  Gen.  Robert 
M.  Bunker,  South  Atlantic  Division;  and  Brig.  Gen. 
Theodore  Vander  Els,  North  Central  Division. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  Middle  East  Human 
Rights  Overview.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  State: 
Robert  W.  Farrand,  Deputy  Assistant  Secretary, 
Bureau  of  Human  Rights  and  Humanitarian  Affairs; 
and  Paul  J.  Hare,  Acting  Assistant  Secretary,  Bureau 
of  Near  East  and  South  Asian  Affairs. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Department  of  Energy: 
Energy  Information  Administration;  Economic  Reg- 
ulatory Administration;  Office  of  Hearings  and  Ap- 
peals; and  Emergency  Preparedness.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  Helmut  A.  Merklein,  Administra- 
tor, Energy  Information  Administration;  Chandler  L. 
van  Orman,  Administrator,  Economic  Regulatory 
Administration;  George  B.  Breznay,  Director, 
Office    of  Hearings    and    Appeals;    and    David    B. 
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Waller,  Assistant  Secretary,  International  Affairs  and 
Energy  Emergency. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  the  following:  Joint  Com- 
mittee on  Printing;  Copyright  Royalty  Tribunal; 
Capitol  Police  Board;  and  the  OTA.  Testimony  was 
heard  from  Senators  Ford  and  Kennedy;  Edward  W. 
Ray,  Commissioner,  Copyright  Royalty  Tribunal; 
and  from  the  following  officials  of  the  Capitol 
Police  Board;  Henry  K.  Giugni,  Senate  Sergeant  at 
Arms  and  Doorkeeper;  Chairman;  Jack  Russ,  House 
Sergeant  at  Arms;  and  George  M.  White,  Architect 
of  the  Capitol,  both  members;  and  public  witnesses. 

LEVERAGED  BUYOUT  TRANSACTIONS 
AND  CORPORATE  TAKEOVERS 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  leveraged  buyout  transactions 
and  corporate  takeovers  and  the  implications  of  such 
transactions  for  the  domestic  economy.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

FAMILY  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
H.R.  770,  Family  Medical  Leave  Act  of  1989.  Testi- 
mony was  heard  from  Representative  Schroeder; 
William  J.  Gainer,  Director,  Education  and  Employ- 
ment Programs,  Human  Resources  Division,  GAO; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Energy  and  Commerce:  Met  to  consider 
Committee  business. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
U.S.  Energy:  Making  Less  and  Using  More.  Testi- 
mony was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  proposed  fiscal  year  1990 
budget  for  the  National  Park  Service,  the  Advisory 
Council  on  Historic  Preservation,  the  Pennsylvania 
Avenue  Development  Corporation  and  the  U.S. 
International  Council  on  Monuments  and  Sites.  Tes- 
timony was  heard  from  William  Penn  Mott,  Direc- 
tor, National  Park  Service,  Department  of  the  Inte- 
rior; Roben  D.  Bush,  Executive  Director,  Advisory 
Council  on  Historic  Preservation;  Richard  A. 
Hauser,  Chairman,  Pennsylvania  Avenue  Develop- 
ment Corporation;  and  public  witnesses. 


COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Met  for  organizational  pur- 
poses. 

VA  BUDGET  PROPOSALS 

Committee  on  Veterans '  Affairs:  Held  a  hearing  on  the 
proposed  fiscal  year  1990  VA  budget.  Testimony 
was  heard  from  Representative  Marlenee;  Thomas 
E.  Harvey,  Acting  Administrator,  Veterans'  Affairs, 
Veterans'  Administration;  and  representatives  of  vet- 
erans' organizations. 

Hearings  continue  February  9. 

BUDGET  DEFICIT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
budget  deficit,  the  state  of  the  economy  and  Federal 
budget  policy  for  fiscal  year  1990  and  beyond.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 


Joint  Meeting 

INDIAN  PROGRAMS 

Joint  Hearing:  Senate  Select  Committee  on  Indian  Af- 
fairs concluded  joint  hearings  with  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  on  the  Presi- 
dent's proposed  budget  request  for  fiscal  year  1990 
for  programs  of  the  Bureau  of  Indian  Affairs  and 
Indian  Health  Service,  after  receiving  testimony 
from  W.  Patrick  Ragsdale,  Acting  Assistant  Secre- 
tary—Indian Affairs,  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior;  and  Everett  Rhoades,  Di- 
rector, Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  February  8,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1895-2019 

Measures  Introduced:  Twenty  bills  and  nine  reso- 
lutions were  introduced,  as  follows:  S.  373-392,  SJ. 
Res.  56-59,  S.  Res.  54-56,  and  S.  Con.  Res.  13  and 

14. 

Page  1934 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  54,  authorizing  expenditures  by  the  Com- 
mittee on  the  Judiciary.  Referred  to  the  Committee 
on  Rules  and  Administration. 

Poga  1933 

Measures  Passed: 
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Commending  the  Service  of  Mike  Mansfield: 
Senate  agreed  to  S.  Res.  55,  acknowledging  the  dis- 
tinguished service  that  Michael  J.  (Mike)  Mansfield 
has  rendered  on  behalf  of  the  people  of  the  United 
States  of  America. 

Page  1925 

Joint  Committee  on  the  Library  Membership: 
Senate  agreed  to  S.  Con.  Res.  12,  to  allow  another 
member  of  the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  to  serve  on  the  Joint  Commit- 
tee on  the  Library  in  place  of  the  Chairman  of  the 
Committee. 

Page  2015 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  56,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 

Daiid  A.  Clarke,  et  al.  v.  United  States  of  America. 

Page  2015 

Congressional  Recess:  Senate  agreed  to  S.  Con. 
Res.  14,  providing  for  a  conditional  recess  of  the 
Senate  from  February  9,  1989,  until  February  21, 
1989,  and  a  conditional  adjournment  of  the  House 
from  February  9,  1989,  until  February  21,  1989. 

Page  2016 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  100  yeas  (Vote  No.  13), 
Clayton  Yeutter,  of  Nebraska,  to  be  Secretary  of 
Agriculture. 

Page  1916 

Routine  lists  of  Coast  Guard  nominations. 

Page  2018 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  Michael  Kimmitt,  of  Virginia,  to  be 
Under  Secretary  of  State  for  Political  Affairs. 

Margaret  DeBardeleben  Tutwiler,  of  Alabama,  to 
be  an  Assistant  Secretary  of  State. 

Janet  Gardner  Mullins,  of  Kentucky,  to  be  an  As- 
sistant Secretary  of  State. 

Robert  B.  Zoellick,  of  the  District  of  Columbia, 
to  be  Counselor  of  the  Department  of  State. 

2  Army  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

8  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Coast  Guard  and  Army  nomina- 
tions. 

Page  2018 

Measure  Indefinitely  Postponed: 

Federal  Pay  Rate  Recommendations:  Senate  in- 
definitely postponed  SJ.  Res.  6,  disapproving  the 
recommendations  of  the  President  relating  to  rates 
of  pay  of  certain  officers  and  employees  of  the  Fed- 
eral Government. 

Page  2015 


Appointments: 

United  States  Holocaust  Memorial  Council:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  96-388,  as  amend- 
ed by  Public  Law  97-84,  appointed  Senator  Metz- 
enbaum  to  the  United  States  Holocaust  Memorial 
Council. 

Page  2018 

United  States  Alternative  Fuels  Council:  The  Pre- 
siding Officer  announced,  on  behalf  of  the  Majority 
Leader,  pursuant  to  Public  Law  100-494,  the  ap- 
pointment of  Senator  Rockefeller  to  the  United 
States  Alternative  Fuels  Council. 

Poge  2018 
Committee  to  Escort  the  President  of  the  United 
States:  The  President  of  the  Senate  was  authorized 
to  appoint  a  committee  on  the  part  of  the  Senate  to 
join  with  a  like  committee  on  the  part  of  the  House 
of  Representatives  to  escort  the  President  of  the 
United  States  into  the  House  Chamber  for  the  joint 
session  to  be  held  at  9  p.m.,  on  Thursday,  February 
9,  1989. 

Page  2015 

Washington's  Farewell  Address:  The  Presiding 
Officer,  on  behalf  of  the  Vice  President,  pursuant  to 
the  order  of  the  Senate  of  January  24,  1901,  appoint- 
ed Senator  Warner  to  read  Washington's  Farewell 
Address  on  February  22,  1989. 

Page  2018 

Appointments  by  the  President  pro  tempore,  the 
Majority  Leader,  and  the  Minority  Leader:  The 

Presiding  Officer  announced  the  following  appoint- 
ments which  were  made  by  the  President  pro  tem- 
pore, and  the  Majority  and  Minority  Leaders,  after 
the  sine  die  adjournment  of  the  100th  Congress, 
pursuant  to  S.  Res.  508,  adopted  on  October  19,' 
1988:  p^,  2018 

U.S.  International  Trade  Policy  and  Negotiations 
with  Regard  to  Issues  on  Intellectual  Property:  On 
October  21,  1988,  the  President  pro  tempore,  pursu- 
ant to  Public  Law  100-418,  and  upon  the  recommen- 
dation of  the  Chairmen  and  Ranking  Members  of 
the  Committees  on  Finance  and  the  Judiciary,  ap- 
pointed the  following  Senators  to  be  Official  Advis- 
ers for  U.S.  International  Trade  Policy  and  Negotia- 
tions with  Regard  to  Issues  on  Intellectual  Property: 
Senators  Biden,  DeConcini,  and  Hatch. 

Page  2018 

U.S.  International  Trade  Policy  and  Negotiations 
with  Regard  to  Issues  on  Agriculture:  On  October 
21,  1988,  the  President  pro  tempore,  pursuant  to 
Public  Law  100^18,  and  upon  the  recommendations 
of  the  Chairmen  and  Ranking  Members  of  the  Com- 
mittees on  Finance  and  Agriculture,  Nutrition,  and 
Forestry,  appointed  the  following  Senators  to  be  Of- 
ficial Advisers  for  U.S.   International  Trade  Policy 
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and  Negotiations  with  Regard  to  Issues  on  Agricul- 
ture: Senators  Leahy,  Pryor,  and  Lugar. 

Page  2018 

Presidential  Commission  on  Child  and  Youth 
Deaths:  On  November  16,  1988,  the  Majority 
Leader,  pursuant  to  PubHc  Law  100-294,  appointed 
Senator  Dodd  to  the  Presidential  Commission  on 
Child  and  Youth  Deaths. 

Poge  2018 

Presidential  Commission  on  Child  and  Youth 
Deaths:  On  November  16,  1988,  the  Majority 
Leader,  with  the  concurrence  of  the  Speaker  of  the 
House  of  Representatives,  pursuant  to  Public  Law 
100-294,  appointed  the  following  individuals  as  At- 
Large  Members  of  the  Presidential  Commission  on 
Child  and  Youth  Deaths:  Dr.  Michael  Durfee,  of 
California;  Una  Clarke,  of  New  York;  Stacey 
Winkler,  of  California;  Michael  Petit,  of  Maine;  Dr. 
Amy  B.  Wheaton,  of  Connecticut;  and  Dr.  Anne 
Harris  Cohn,  of  Illinois. 

Page  2018 

National  Commission  on  Infant  Mortality:  On 
December  2,  1988,  the  Majority  Leader  and  the 
Speaker  of  the  House  of  Representatives,  pursuant 
to  Public  Law  99-660,  as  amended  by  Public  Law 
100-436,  appointed  the  Honorable  Lawton  Chiles  as 
an  At-Large  Member  of  the  National  Commission 
on  Infant  Mortality. 

Page  2018 

Statements  on  Introduced  Bills:  Page  1935 

Additional  Cosponsors:  pag,  2003 

Authority  for  Committees:  Page  2005 

Additional  Statements:  pag,  2005 

Record  Votes:  One  record  vote  was  taken  today 
(Total-13)  p„^.  ,„5 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  4:52  p.m.,  until  8:30  p.m.,  on  Thursday,  February 
9,  1989. 
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Committee  Meetings 

THIRD  WORLD  DEBT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  hearings  to  examine  new  ap- 
proaches with  respect  to  the  debt  problem  of  devel- 
oping countries,  after  receiving  testimony  from  John 
Williamson,  Institute  for  International  Economics, 
and  Horst  Schulmann,  Institute  of  International  Fi- 
nance, both  of  Washington,  DC;  Rodney  B. 
Wagner,  Morgan  Guaranty  Trust  Co.,  and  the  Eco- 
nomic Policy  Council  of  the  U.S.  Association  of  the 
U.S.A.,  and  Harry  L.  Freeman,  American  Express, 
representing  the  American  Agenda,  both  of  New 
York,  New  York;  Rodrigo  Botero,  Harvard  Center 


for  International  Relations,  and  the  Inter-American 
Dialogue,  and  Jeffrey  Sachs,  Harvard  University, 
both  of  Boston,  Massachusetts;  and  Steven  Hanke,' 
Johns  Hopkins  University,  Baltimore,  Maryland. 

COMMITTEE  BUDGET 

Committee  on  Governmental  Affairs:  Committee  ap- 
proved for  reporting  an  original  resolution  request- 
ing $4,951,018  in  operating  expenses  for  the  period 
of  March  1,  1989,  through  February  28,  1990,  and 
$5,501,556  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991. 

VULNERABILITY  OF 

TELECOMMUNICATIONS  AND  ENERGY 
RESOURCES 

Committee  on  Goternmentat  Affairs:  Committee  contin- 
ued hearings  to  examine  the  adequacy  of  govern- 
ment programs  designed  to  prevent,  or  respond  to, 
interruptions  in  the  U.S.  telecommunications  net- 
work and  energy  supplies,  caused  either  by  terrorist 
acts  or  natural  disasters,  receiving  testimony  from 
Edward  V.  Badolato,  Deputy  Assistant  Secretary  for 
Energy  Emergencies,  Department  of  Energy;  Ran- 
dall W.  Hardy,  Seattle  City  Light,  Seatde,  Washing- 
ton; Charles  H.  White,  National  Electrical  Manufac- 
turers Association,  Washington,  DC;  Michehl  R. 
Gent,  North  American  Electric  Reliability  Council, 
Princeton,  New  Jersey;  and  David  B.  Hinman,  Ala- 
bama Power  Company,  Birmingham. 
Hearings  were  recessed  subject  to  call. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
held  hearings  to  receive  testimony  from  Senators,  as 
indicated,  in  support  of  resolutions  requesting  funds 
for  operating  expenses  of  their  respective  commit- 
tees for  periods  from  March  1,  1989,  through  Febru- 
ary 28,  1990,  and  from  March  1,  1990,  through  Feb- 
ruary 28,  1991,  as  follows: 

Foreign  Relations:  (S.  Res.  15)  Senators  Pell  and 
Helms; 

Indian  AJfairs:  (S.  Res.  28)  Senators  Inouye  and 
McCain; 

Armed  Services:  (S.  Res.  58)  Senators  Nunn  and 
Warner; 

Appropriations:  (S.  Res.  41)  Senators  Byrd  and 
Hatfield; 

Banking.  Housing,  and  Urban  Affairs.  (S.  Res.  30) 
Senators  Riegle  and  Garn; 

Budget:  (S.  Res.  26)  Senators  Sasser  and  Domenici; 

Veterans'  Affairs:  (S.  Res.  51)  Senators  Cranstor^ 
and  Murkowski; 

Governmental  Affairs:  (S.  Res.  60)  Senators  Glenn 
and  Roth; 

Energy  and  Natural  Resources:  (S.  Res.  12)  Senators 
Johnston  and  McClure. 

Hearings  continue  tomorrow. 
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PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  organized  crime's  infiltration  into  Indian  gaming, 
and  law  enforcement  on  the  reservations,  receiving 
testimony  from  Richard  J.  Elroy,  Special  Agent,  and 
Anthony  Daniels,  Deputy  Assistant  Director,  Crimi- 
nal Investigative  Division,  both  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice; 
Robert  Morehouse,  California  State  Attorney  Gen- 
eral's Office,  Sacramento;  Steve  McNamee,  Phoe- 
nix, Arizona;  William  Lutz,  Albuquerque,  New 
Mexico;  William  Price,  Oklahoma  City,  Oklahoma; 
Phillip  Hogen,  Rapid  City,  South  Dakota;  Richard 
A.  Stacy,  Casper,  Wyoming;  and  a  public  witness. 
Hearings  continue  tomorrow 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  11  a.m.  on  Thursday,  Febru- 
ary 9. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Commission  on  the  Bicentennial  of 
the  Constitution;  Departm.ent  of  State— oversight 
hearing  on  household  goods  storage  contract;  Com- 
mission on  Security  and  Cooperation  in  Europe;  and 
the  Federal  Trade  Commission.  Testimony  was 
heard  from  Representative  Hoyer;  Sheldon  Krys, 
Assistant  Secretary  for  Administration,  Department 
of  State;  Daniel  Oliver,  Chairman,  FTC;  and  former 
Chief  Justice  Warren  E.  Burger,  chairman.  Commis- 
sion on  the  Bicentennial  of  the  United  States  Consti- 
tution. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the 
Corps  of  Engineers:  Remaining  Items.  Testimony 
was  heard  from  Brig.  Gen.  Patrick  Kelly,  USA,  Di- 
rector, Civil  Works,  Corps  of  Engineers,  Depart- 
ment of  the  Army. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 


grams held  a  hearing  on  the  following:  Central 
America,  Caribbean;  Latin  America  Human  Rights; 
Africa  Human  Rights  Overview;  and  on  Asia 
Human  Rights  Overview.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  Paula  J.  Dobriansky;  and  Robert  W.  Farrand, 
both  Deputy  Assistant  Secretaries,  Bureau  of 
Human  Rights  and  Humanitarian  Affairs;  Michael 
G.  Kozak,  Acting  Assistant  Secretary,  Bureau  of 
Inter-American  Affairs;  Kenneth  L.  Brown,  Deputy 
Assistant  Secretary,  Bureau  of  African  Affairs;  and 
David  Lambertson,  Deputy  Assistant  Secretary, 
Bureau  of  East  Asia  and  Pacific  Affairs;  and  public 
witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  following:  National  Capitol 
Planning  Commission;  Institute  of  Museum  Services; 
Institute  of  American  Indian  and  Alaskan  Native 
Culture  and  Arts  Development.  Testimony  was 
heard  from  Glen  T.  Urquhart,  Chairman,  National 
Capitol  Planning  Commission;  Lois  Burke  Shepard, 
Director,  Institute  of  Museum  Services,  National 
Foundation  on  the  Arts  and  the  Humanities;  and 
William  Stewart  Johnson,  Chairman,  Board  of  Trust- 
ees; Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
sury-Postal  Service-General  Government  held  a 
hearing  on  the  GSA.  Testimony  was  heard  from  the 
following  officials  of  the  GSA;  Richard  G.  Austin, 
Acting  Administrator;  Raymond  A.  Fontaine,  Comp- 
troller; and  William  B.  Early,  Jr.,  Budget  Officer. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Armed  Services:  Met  for  organizational 
purposes. 

LEVERAGED  BUYOUT  TRANSACTIONS 
AND  CORPORATE  TAKEOVERS 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Continued  hearings  on  leveraged  buyout  transac- 
tions and  corporate  takeovers  and  the  implications 
of  such  transactions  for  the  domestic  economy.  Tes- 
timony was  heard  from  Donald  L.  Plusquellic, 
Mayor,  Akron,  Ohio;  and  public  witnesses. 

NUCLEAR  FACILITIES  CLEAN-UP 

Committee  on  the  Budget:  Held  a  hearing  on  the  De- 
partment of  Energy  defense  nuclear  facilities  clean- 
up and  modernization.  Testimony  was  heard  from 
Charles  A  Bowsher,  Comptroller  General,  GAO; 
John  Ahearne,  Chairman,  Advisory  Committee  on 
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Nuclear  Facilities  Safety,  Department  of  Energy; 
and  public  witnesses. 

CHILD  NUTRITION  ACT  AND  NATIONAL 
SCHOOL  LUNCH  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  24,  to  amend  the  Child  Nu- 
trition Act  of  1966  and  the  National  School  Lunch 
Act  to  extend  cenain  authorities  contained  in  such 
acts  through  the  fiscal  year  1995.  Testimony  was 
heard  from  public  witnesses. 

AFFORDABILITY  AND  AVAILABILITY  OF 
AUTO  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  affordability  and  avail- 
abihty  of  auto  insurance,  focusing  on  methods  used 
by  insurers  to  determine  rate  classifications  and  pre- 
mium charges.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Insurance  Department,  State 
of  Michigan:  Dhiraj  N.  Shah,  Acting  Insurance 
Commissioner;  and  Jean  Carlson,  Deputy  Commis- 
sioner; and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  Medicaid  infant  mortality  initiatives.  Testimo- 
ny was  heard  from  Representative  Hyde;  former 
Senator  Lawton  M.  Chiles  of  Florida,  Chairman  Na- 
tional Commission  on  Infant  Mortality;  and  public 
witnesses. 

INDOCHINESE  REFUGEES  AT  RISK; 
COMMITTEE  ORGANIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  hearing  on  Indochinese  Refugees 
at  Risk:  The  Boat  People,  Cambodians  Under 
Khmer  Rouge  Control,  and  Re-education  Camp  De- 
tainees. Testimony  was  heard  from  Representative 
Pelosi;  from  the  following  officials  of  the  Depart- 
ment of  State:  David  Lamberston,  Deputy  Assistant 
Secretary,  Bureau  of  East  Asian  and  Pacific  Affairs; 
and  Jonathan  Moore,  Ambassador  at  Large  for  Refu- 
gees; and  public  witnesses. 

U.S.  HUMAN  RIGHTS  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  U.S.  Human  Rights  Policy  (Part  I). 
Testimony  was  heard  from  Richard  Schifter,  Assist- 
ant Secretary,  Human  Rights  and  Humanitarian  Af- 
fairs, Department  of  State. 

COMMITTEE  ORGANIZATION 

Committee  on  House  Administration:  Met  for  organiza- 
tional purposes. 


February  9,  1989 


COMMITTEE  ORGANIZATION 

Committee  on  Interior  and  Insular  Affairs:  Met  for  or- 
ganizational purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Post  Office  and  Civil  Service:  Met  for  or- 
ganizational purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Science.  Space,  and  Technology:  Met  for 
organizational  purposes. 

OVERSIGHT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  an 
oversight  hearing  to  review  major  space  program 
studies  and  recommendations.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
met  for  organizational  purposes. 

BUDGET  DEFICIT 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  budget  deficit,  the  state  of  the  economy  and 
federal  budget  policy  for  fiscal  year  1990  and 
beyond.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  February  9,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2074-2159 

Measures  Introduced:  Twenty  bills  and  seven  reso- 
lutions were  introduced,  as  follows:  S.  393-412,  SJ 
Res.  60-61,  and  S.  Res.  57-61. 

Page  2082 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  57,  authorizing  expenditures  by  the  Select 
Committee  on  Intelligence.   Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  58,  authorizing  expenditures  by  the  Com- 
mittee on  Armed  Services.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 
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S.  Res.  60,  authorizing  expenditures  by  the  Com- 
mittee on  Governmental  Affairs.  Referred  to  the 
Committee  on  Rules  and  Administration. 

Pag*  2083 

Joint  Session:  Senate  met  in  Joint  Session  with  the 
House  of  Representatives  and  received  the  Presi- 
dent's State  of  the  Union  Address. 

Pog*  2159 

Appointments: 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Presiding  Officer,  on  behalf  of  the  Ma- 
jority Leader,  pursuant  to  the  provisions  of  Public 
Law  94-304  and  Public  Law  99-7,  appointed  Sena- 
tors DeConcini  (Chairman),  Lautenberg,  Fowler, 
Wirth,  and  Reid  as  members  of  the  Commission  on 
Security  and  Cooperation  in  Europ)e. 

Pag*  2159 

North  Atlantic  Assembly:  The  Presiding  Officer, 
on  behalf  of  the  Majority  Leader,  in  accordance 
with  22  U.S.C.  1928(a)-1928(e),  as  amended,  ap- 
pointed Senator  Biden  as  Chairman  of  the  Senate 
Delegation  to  the  North  Atlantic  Assembly  during 
the  101st  Congress. 

Pag*  2159 

National  Advisory  Commission  on  Law  Enforce- 
ment: The  Presiding  Officer,  on  behalf  of  the  Ma- 
jority Leader,  pursuant  to  Public  Law  100-690,  an- 
nounced the  appointment  of  Senators  DeConcini, 
Boschwitz,  and  Coats,  as  members  of  the  National 
Advisory  Commission  on  Law  Enforcement. 

Pag*  2159 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

( 1 )  Message  of  the  State  of  the  Union;  ordered  to 
lie  on  the  table.  (PM-15) 

(2)  Message  entitled  "Building  A  Better  Amer- 
ica," in  supplement  to  the  State  of  the  Union  Mes- 
sage; which  was  referred  jointly  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the  Com- 
mittee on  Appropriations,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs;  the  Committee  on  the  Budget,  the 
Committee  on  Commerce,  Science,  and  Transp>orta- 
tion,  the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and  Public 
Works,  the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  the  Judiciary,  the 
Committee  on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration,  the  Com- 
mittee on  Small  Business,  and  the  Committee  on 
Veterans'  Affairs.  (PM-16) 

Pag*  2077 

Messages  From  the  President:  .  Pag*  2077 

Messages  From  the  House:  Pag*  2081 


Pag*20S3 
Pag*  2131 
Pag*  2126 
Pag*  2132 


Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Additional  Statements:  Pog*  2132 

Recess:  Senate  convened  at  8:30  p.m.,  and,  pursuant 
to  the  provisions  of  S.  Con.  Res.  14,  recessed  at 
10:07  p.m.,  until  2:15  p.m.,  on  Tuesday,  February  21, 
1989,  for  a  pro  forma  session. 

Committee  Meetings 

GORBACHEV  INITIATIVES 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense concluded  hearings  to  review  the  impact  of 
Soviet  leader  Mikhail  Gorbachev's  initiatives  on 
policy  and  budget  issues,  after  receiving  testimony 
from  John  D.  Steinbruner,  The  Brookings  Institu- 
tion, Washington,  DC;  James  A.  Thomson,  The 
Rand  Corporation,  Santa  Monica,  California;  and 
Donald  S.  Zagoria,  Hunter  College  and  the  Gradu- 
ate Center  of  City  University  of  New  York,  New 
York. 

APPROPRIATIONS— DOI/DOE 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990  for  cer- 
tain programs  of  the  Depanment  of  the  Interior  and 
the  Department  of  Energy,  receiving  testimony 
from  former  Senator  John  Melcher;  and  numerous 
public  witnesses. 

Subcommittee    will    meet   again    on    Wednesday, 
February  15. 

COMMITTEE  BUDGET 

Committee  on  Armed  Services:  Committee  approved  for 
reporting  an  original  resolution  (S.  Res.  58)  request- 
ing $2,728,S)69  in  operating  expenses  for  the  period 
of  March  1,  1989,  through  February  28,  1990,  and 
$2,785,811  in  operating  expenses  for  the  period  from 
March  1,  1990,  through  February  28,  1991. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Richard  L.  Thomburgh,  Attorney  General  of  the 
United  States;  Edward  S.G.  Dennis,  Jr.,  Assistant 
Attorney  General,  Criminal  Division,  Department 
of  Justice;  H.  Joe  Selby,  Insignia  Company,  and 
David  W.  Gleeson,  Lincoln  Asset  Management 
Company,  both  of  Dallas,  Texas. 

Hearings  continue  on  Wednesday,  February  22. 
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NASA  BUDGET 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  to  review  the  Presidents  proposed 
budget  request  for  fiscal  years  1990  and  1991  for  the 
National  Aeronautics  and  Space  Administration,  re- 
ceiving testimony  from  James  C.  Fletcher,  Adminis- 
trator, Dale  D.  Myers,  Deputy  Administrator,  Noel 
W.  Hinners,  Assistant  Deputy  Administrator,  Adm. 
Richard  H.  Truly,  Associate  Administrator,  and 
Thomas  Campbell,  Comptroller,  all  of  the  National 
Aeronautics  and  Space  Administration. 
Hearings  were  recessed  subject  to  call. 

DEFENSE  MATERIALS  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  closed  oversight  hearings  on  Department 
of  Energy  facilities  for  defense  materials  production, 
after  receiving  testimony  from  Robert  C.  Duncan, 
Director,  Defense  Research  &  Engineering,  and 
Gen.  Robert  T.  Herres,  Vice  Chairman,  Joint  Chiefs 
of  Staff,  both  of  the  Department  of  Defense;  Troy 
E.  Wade  II,  Acting  Assistant  Secretary,  Office  of 
Defense  Programs,  and  Richard  Starostecki,  Deputy 
Assistant  Secretary  for  Safety,  Health  and  Quality 
Assurance,  both  of  the  Department  of  Energy;  and 
John  Ahearne,  Chairman,  Advisory  Committee  on 
Nuclear  Facility  Safety. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  assess  challenges  and  responses  to  the 
global  spread  of  chemical  and  biological  weapons, 
receiving  testimony  from  William  H.  Webster,  Di- 
rector, Central  Intelligence  Agency;  David  Gold- 
berg, Chemical  Weapons  Analyst,  and  Barry  J. 
Erlick,  Senior  Biological  Warfare  Analyst,  both  of 
the  Department  of  the  Army;  Robert  M.  Coolc- 
Deegan,  and  Victor  Sidel,  both  of  Physicians  for 
Human  Rights,  Somerville,  Massachusetts;  Deborah 
Lief-Dienstag,  and  Victor  Burnett,  both  of  St.  Johns 
Episcopal  Hospital,  Far  Rockaway,  Queens,  New 
York;  and  W.  Seth  Cams,  Washington  Institute  for 
Near  East  Policy,  and  Elisa  Harris,  Brookings  Insti- 
tution, both  of  Washington,  DC. 
Hearings  continue  tomorrow. 

CHILDHOOD  ACCIDENTS  AND  INJURIES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs  and  Alcoholism  held 
hearings  on  the  frequency,  seriousness  and  preven- 
tion of  childhood  accidents  and  injuries,  receiving 
testimony  from  C.  Everett  Koop,  Surgeon  General 
of  the  United  States;  Ann  Graham,  Commissioner, 
Consumer  Product  Safety  Commission;  Martin  Ei- 
chelberger,  Children's  Hospital,  Washington,  DC; 
Mark  Widome,  American  Academy  of  Pediatrics, 
Hershey,   Pennsylvania;   Susan   Gallagher,   Harvard 
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School  of  Public  Health,  Boston,  Massachusetts; 
James  Dunning,  Alexandria,  Virginia;  Judith  Rand- 
lett,  Sandy  Hook,  Connecticut;  Marilyn  Adams, 
Earlham,  Iowa;  and  Michael  Kurgan,  Herndon,  Vir- 
ginia. 

Hearings  were  recessed  subject  to  call. 

EMPLOYER  ASSET  REVERSIONS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  to  review  employ- 
er asset  reversions  from  terminated  pension  plans, 
after  receiving  testimony  from  David  M.  Walker, 
Assistant  Secretary,  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor;  Dana  Trier, 
Tax  Legislative  Counsel,  Department  of  the  Treas- 
ury; Zack  Carter,  Alabama  Drydock  and  Shipbuild- 
ing Company,  Mobile,  on  behalf  of  the  Industrial 
Union  of  Marine  and  Shipbuilding  Workers  of 
America  Local  18;  C.W.  Gilbert,  Pittsburgh,  Penn- 
sylvania; Bert  Seidman,  Department  of  Occupational 
Safety,  Health  and  Social  Security,  AFL-CIO,  and 
Frank  Higgins,  American  Association  of  Retired 
Persons,  both  of  Washington,  DC;  Peter  M.  Kelly, 
Bell,  Boyd  and  Loyd,  Chicago,  Illinois,  on  behalf  of 
the  U.S.  Chamber  of  Commerce;  and  Vance  Ander- 
son, Mobil  Oil  Corporation,  New  York,  New  York, 
on  behalf  of  the  Association  of  Private  Pension  and 
Welfare  Plans. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  to  receive  testimony  from  Sena- 
tors, as  indicated,  in  support  of  resolutions  request- 
ing funds  for  operating  expenses  of  their  respective 
committees  for  periods  from  March  1,  1989  through 
February  28,  1990,  and  from  March  1,  1990  through 
February  28,  1991,  as  follows: 

Labor  and  Human  Resources:  (S.  Res.  52)  Senators 
Kennedy  and  Hatch; 

Intelligence:    (S.     Res.     57)    Senators    Boren    and 
Cohen; 

Aging:  (S.  Res.  25)  Senator  Pryor; 

Finance:  (S.   Res.   34)  Senators  Bentsen  and  Pack- 
wood; 

Agriculture.    Nutrition,    and   Forestry:    (S.    Res.    50) 
Senators  Leahy  and  Lugar; 

Judiciary:  (S.  Res.  54)  Senators  Biden  and  Thur- 
mond; 

Emironment  and  Public  Works:  (S.  Res.  32)  Sena- 
tors Burdick  and  Chafee; 

Commerce.   Science,  and  Transportation:  (S.  Res.  29) 
Senators  Hollings  and  Danforth; 

Small  Business:  (S.  Res.  33)  Senators  Bumpers  and 
Kasten. 

COMMITTEE  BUDGET 

Select  Committee  on  Intelligence:  Committee  ordered  fa- 
vorably reported  an  original  resolution  (S.  Res.  57) 
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requesting  $2,305,816  in  operating  expenses  for  the 
period  of  March  1,  1989,  through  February  28,  1990, 
and  $2,353,721  in  operating  expenses  for  the  period 
from  March  1,  1990,  through  February  28,  1991. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Tuesday,  February 
21. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  child  sexual  abuse,  receiving  testimony  from  nu- 
merous public  witnesses. 

Hearings  continue  on  Wednesday,  February  22. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  90  public  bills,  H.R.  927-1016;  6 
private  bills,  H.R.  1017-1022;  and  15  resolutions, 
H.J.  Res.  136-143,  H.  Con.  Res.  51-52,  and  H.  Res. 
74-78  were  introduced. 

Page  2067 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  14,  providing  for  a  conditional  recess  of  the 
Senate  from  February  9,  1989,  until  February  21, 
1989,  and  a  conditional  adjournment  of  the  House 
from  February  9,  1989,  until  February  21,  1989— 
clearing  the  measure. 

Pag*  2025 

American  Indian/Alaska  Native  Culture  and 
Arts:  The  Speaker  appointed  as  members  of  the 
Board  of  Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  Devel- 
opment Representatives  Kildee  and  Young  of 
Alaska  on  the  part  of  the  House. 

Pag*  2026 

Kennedy  Center  for  the  Performing  Arts:  The 
Speaker  appointed  as  members  of  the  Board  of 
Trustees  of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Ans,  the  following  members  on  the  part  of 
the  House:  Representatives  Yates,  Wilson,  and 
McDade. 

Pag*  2026 

Gallaudet  University:  The  Speaker  app>ointed  as 
members  of  the  Board  of  Trustees  of  Gallaudet  Uni- 
versity Representatives  Bonior  and  Gunderson  on 
the  part  of  the  House. 

Pog*  2026 


Resignations — Appointments:  Notwithstanding 
the  adjournment  of  the  House  until  Tuesday,  Febru- 
ary 21,  the  Speaker  was  authorized  to  accept  resigna- 
tions, and  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Pag*  2026 

Recess:  House  recessed  at  12:40  p.m.  and  recon- 
vened at  8:43  p.m. 

Pag*  2061 

Presidential  Address:  President  Bush  delivered  his 
address  to  the  joint  session  of  Congress.  He  was  es- 
corted to  and  from  the  House  Chamber  by  a  com- 
mittee composed  of  Senators  Mitchell,  Byrd,  Cran- 
ston, Dixon,  Breaux,  Daschle,  Fowler,  Pryor,  Dole, 
Simpson,  Chafee,  Armstrong,  Cochran,  Nichles,  and 
Thurmond;  and  Representatives  Foley,  Coelho, 
Gray,  Bonior,  Brooks,  Michel,  Cheney,  Lewis  of 
California,  Edwards  of  Oklahoma,  and  Archer. 

Pog*  2061 

The  address  was  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  and  or- 
dered printed  as  a  House  Document  (H.  Doc. 
101-1). 

Pag*  2062 

Presidential  Message — Building  a  Better  Amer- 
ica: Read  a  message  from  the  President  wherein  he 
transmits  a  supplement  to  his  address  to  the  joint 
session  of  Congress  entitled,  "Building  a  Better 
America" — referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and  ordered  print- 
ed (H.  Doc.  101-21). 

Pag*  2066 

Referral:  One  Senate-passed  message  was  referred 
to  the  appropriate  House  committee. 

Pag*  2061 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
10:07  p.m. 

Committee  Meetings 

COMMITTEE  ORGANIZATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  met  for  organi- 
zational purposes. 

COMMITTEE  BUSINESS 

Committee  on  Appropriations:  Met  to  consider  pending 
committee  business. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Commander-in-Chief,  U.S.  Space  Command.  Testi- 
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mony  was  heard  from  Gen.  John  L  Piotrowski, 
USAF,  Commander-in-Chief,  North  American  Aero- 
space Defense  Command  and  U.S.  Space  Command. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  pubHc  witnesses. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury—Postal Service— General  Government  conclud- 
ed hearings  on  GSA.  Testimony  was  heard  from  the 
following  officials  of  the  GSA:  William  R.  Barton, 
Inspector  General;  Raymond  A.  Fontaine,  Comp- 
troller; and  William  B.  Early,  Deputy  Comptroller 
for  Budget. 

COMMITTEE  ORGANIZATION 

Committee  on  Armed  Serrices:  Subcommittee  on  Investi- 
gations met  for  organizational  purposes. 

SAVINGS  AND  LOAN  INDUSTRY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  a  hearing  on  the 
other  side  of  the  S&L  Industry.  Testimony  was 
heard  from  public  witnesses. 

CHILD  CARE  PROPOSALS 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
the  following:  H.R.  3,  Child  Development  and  Edu- 
cation Act  of  1989;  H.R.  30,  Act  for  Better  Child 
Care  Services  of  1989;  and  related  child  care  propos- 
als. Testimony  was  heard  from  public  witnesses. 

CORPORATE  TAKEOVERS,  LEVERAGED 
BUYOUTS  AND  PENSION  PLANS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on  cor- 
porate takeovers,  leveraged  buyouts  and  pension 
plans.  Testimony  was  heard  from  Joseph  DelFicio, 
Director,  Income  and  Security  Programs,  GAO;  and 
public  witnesses. 

FAIRNESS  IN  BROADCASTING  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  315,  to  clarify  the  congressional  intent  con- 
cerning, and  to  codify,  certain  requirements  of  the 
Communications  Act  of  1934  that  ensure  that  broad- 
casters afford  reasonable  opportunity  for  the  discus- 
sion of  conflicting  views  on  issues  of  public  impor- 
tance. Testimony  was  heard  from  public  witnesses. 

FOREIGN  AIRPORT  SECURITY  ACT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  For- 
eign  Airport  Security   Act.   Testimony   was   heard 
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from  Representative  Walsh;  L.  Paul  Bremer,  Ambas- 
sador at  Large  for  Counter-Terrorism,  Department 
of  State;  Ray  Salazar,  Director,  Civil  Aviation  Secu- 
rity, FAA,  Department  of  Transportation;  Ed  Stohr, 
U.S.  Ambassador  to  the  International  Civil  Aviation 
Organization;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Government  Operations:  Met  for  organiza- 
tional purposes. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 


OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  fiscal  year  1990  budget  request  for 
the  Department  of  Energy.  Testimony  was  heard 
from  Donna  R.  Fitzpatrick,  Acting  Secretary,  De- 
partment of  Energy. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  fiscal  year  1990  budget  request  for 
the  Office  of  Surface  Mining.  Testimony  was  heard 
from  Robert  H.  Gentile,  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement,  Department 
of  the  Interior. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  the  proposed  fiscal  year  1990 
budget  for  the  Forest  Service.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  George  S. 
Dunlop,  Assistant  Secretary;  and  F.  Dale  Robertson^ 
Chief,  Forest  Service;  and  public  witnesses. 

FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION;  AUTOMATED  TARIFF 
FILING  AND  INFORMATION  SYSTEM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
fiscal  year  1990  authorization  for  the  Federal  Mari- 
time Commission;  and  to  review  the  Automated 
Tariff  Filing  and  Information  System.  Testimony  was 
heard  from  Elaine  L.  Chao,  Chairman,  Federal  Mari- 
time Commission. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Met  for 
organizational  purposes. 
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COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  met  for  organiza- 
tional purposes. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technololgy:  Subcom- 
mittee on  Space  Science  and  Applications  concluded 
oversight  hearings  to  review  major  space  program 
studies  and  recommendations.  Testimony  was  heard 
from  public  witneses. 

AIRPORT  SECURITY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  AirpKDrt  Security.  Testimony  was 
heard  from  T.  Allan  McArtor,  Administrator,  FA  A, 
Department  of  Transportation;  L.  Paul  Bremer  III, 
Ambassador-at-Large  for  Counter-Terrorism,  De- 
partment of  State;  and  public  witnesses. 

IMPLICATIONS  OF  THE  EUROPEAN 
COMMUNITY  PLAN  FOR  AMERICAN 
TRADE  AND  COMPETITIVENESS 

Committee  on  Small  Business:  Held  a  hearing  on  the 
implications  of  the  European  Community  1992  plan 
for  American  trade  and  competitiveness.  Testimony 
was  heard  from  Frank  J.  Vargo,  Deputy  Assistant 
Secretary,  Department  of  Commerce;  Frank  Swain, 
Chief  Counsel,  Office  of  Advocacy,  SBA;  and  public 
witnesses. 

BUDGET  PROPOSALS 

Committee  on  Veterans '  Affairs:  Concluded  hearings  on 
the  proposed  fiscal  year  1990  VA  budget.  Testimony 
was  heard  from  Representative  Watkins;  Dr.  L. 
Thompson  Bowles,  Special  Medical  Advisory 
Group,  VA;  Dr.  Kenneth  \.  Shine,  Association  of 
American  Medical  Colleges,  Friends  of  VA  Medical 
Care  and  Health  Research,  Dean,  University  of 
California,  Los  Angeles,  School  of  Medicine;  repre- 
sentatives of  veterans'  organizations  and  other 
public  witnesses. 

BUDGET  PROPOSALS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
fiscal  year  1990  VA  budget  proposals.  Testimony 
was  heard  from  the  following  officials  of  the  VA: 
R.J.  Vogel,  Chief  Benefits  Director;  and  Arthur  S. 
Hamerschlag,  Deputy  Director,  National  Cemetery 
System;  representatives  of  veterans'  organizations; 
and  public  witnesses. 

BUDGET  DEFICIT 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  budget  deficit,  the  state  of  the  economy  and 
federal    budget    policy    for    fiscal    year    1990    and 


beyond.  Testimony  was  heard  from  James  L.  Blum, 
Acting  Director,  CBO;  and  public  witnesses. 


Joint  Meeting 

ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings on  the  national  economic  outlook  for  1989,  re- 
ceiving testimony  from  Jeffrey  Sachs,  Harvard  Uni- 
versity, Cambridge,  Massachusetts;  John  Williamson, 
Institute  for  International  Economics,  Washington, 
DC;  and  David  Hale,  Kemper  Financial  Services, 
Chicago,  Illinois. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  February  21,  1989 

Senate 

Chamber  Action 

Recess:  Senate  convened  at  2:15  o'clock  and  30 
seconds  p.m.,  in  pro  forma  session,  and  recessed  at 
2:15  o'clock  and  31  seconds  p.m.,  until  12  noon, 
Wednesday,  February  22,  1989. 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  to  review  commander-in-chief 
posture  for  fiscal  year  1S)90,  receiving  testimony 
from  Gen.  John  R.  Galvin,  USA,  Commander-in- 
Chief,  U.S.  European  Command. 

Subcommittee  will  meet  again  on  Thursday,  Feb- 
ruary 23. 

MONETARY  POLICY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  Federal  Re- 
serve's First  Monetary  Policy  Rep>ort  for  1989,  after 
receiving  testimony  from  Alan  Greenspan,  Chair- 
man, Board  of  Governors  of  the  Federal  Reserve 
System. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  began  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1990  budget,  receiving  tes- 
timony from  Richard  G.  Darman,  Director,  Office 
of  Management  and  Budget. 
Hearings  continue  tomorrow. 
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NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Robert  M.  Kimmitt, 
of  Virginia,  to  be  Under  Secretary  of  State  for  Polit- 
ical Affairs,  Robert  B.  Zoellick,  of  the  District  of 
Columbia,  to  be  Counselor  of  the  Department  of 
State,  Janet  Gardner  Mullins,  of  Kentucky,  to  be  an 
Assistant  Secretary  of  State  for  Legislative  Affairs, 
and  Margaret  DeBardeleben  Tutwiler,  of  Alabama, 
to  be  an  Assistant  Secretary  of  State  for  Public  Af- 
fairs, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  A/fairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  focusing  on 
child  sexual  abuse,  receiving  testimony  from  David 
Small,  Supervisory  Special  Agent,  Phoenix  Division, 
and  James  G.  Perry,  Supervisory  Senior  Resident, 
Minneapolis  Division,  both  of  the  Federal  Bureau  of 
Investigation,  Department  of  Justice;  Joyce  Roy, 
Criminal  Investigator,  (Albuquerque  Office),  and 
Jerome  Maine,  Criminal  Investigator,  (Billings 
Office),  both  of  the  Law  Enforcement  Services  Divi- 
sion, and  William  Mehojah,  Branch  Chief,  Christine 
Brown,  Assistant  Branch  Chief,  and  Kenneth  Ross, 
Assistant  Director  for  South  and  West  Agencies, 
(Gallup,  New  Mexico),  all  of  the  Office  of  Indian 
Education,  Bureau  of  Indian  Affairs,  Department  of 
the  Interior;  Tony  Marceca,  Special  Agent,  Criminal 
Investigative  Division,  U.S.  Army;  Betty  Brintnall 
and  Ollie  Locust,  both  of  the  Cherokee  Elementary 
School,  Patricia  Tramper,  and  Larry  Blythe,  all  of 
Cherokee,  North  Carolina;  Keneitha  Haigler,  Bird- 
town,  North  Carolina;  Elizabeth  Shiek,  Smoky 
Mountain  Mental  Health  Clinic,  Bryson  City,  North 
Carolina;  and  Arthur  Justice,  University  of  South 
Carolina,  Spartanburg. 

Hearings  continue  tomorrow. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  1023-1037;  2 
private  bills,  H.R.  1038  and  1039;  and  7  resolutions, 
HJ.  Res.  144,  H.  Con.  Res.  53  and  54,  and  H.  Res. 
79-82  were  introduced. 

Poga  22M 


Commission    on    Comprehensive    Health    Care: 

The  Speaker  appointed  to  the  United  States  Biparti- 
san Commission  on  Comprehensive  Health  Care  the 
following  Members  on  the  part  of  the  House:  Rep- 
resentatives Pepper,  Stark,  Waxman,  Oakar,  Gradi- 
son,  and  Tauke. 

Pag*  2229 

George  Washington's  Birthday  Ceremonies:  The 

Speaker  was  authorized  to  appoint  two  Members  of 
the  House,  one  upon  the  recommendation  of  the 
Minority  Leader,  to  represent  the  House  at  appro- 
priate ceremonies  for  the  observance  of  George 
Washington's  Birthday  to  be  held  on  February  22, 
1989.  Subsequently,  the  Speaker  appointed  Repre- 
sentatives Patterson  and  Ridge  to  represent  the 
House  at  the  ceremonies. 

Poga  2225 

United  States  Coast  Guard  Academy:  Read  a 
letter  from  the  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  wherein  he  appoints  the 
following  Members  to  serve  on  the  Board  of  Visi- 
tors of  the  United  States  Coast  Guard  Academy: 
Representatives  Tauzin,  Hughes,  Davis,  and  Jones 
of  North  Carolina,  ex  officio. 

Page  2231 

Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 
registrations  and  reports  for  the  fourth  calendar 
quarter  of  1988,  and  the  late  third  calendar  quarter 
of  1988  received  too  late  to  be  previously  published, 
that  were  filed  by  persons  engaged  in  lobbying  ac- 
tivities appears  in  this  issue  of  the  Congressional 
Record. 

Pag*  2270 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:40 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  and  Related 
Agencies  held  a  hearing  on  the  Federal  Maritime 
Commission;  and  the  Equal  Employment  Opportuni- 
ty Commission.  Testimony  was  heard  from  Elaine  L. 
Chao,  Chairman,  Federal  Maritime  Commission;  and 
Clarence  Thomas,  Chairman,  EEOC. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and    Water    Development    held    a    hearing   on    the 
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TVA.  Testimony  was  heard  from  the  following 
members  of  the  Board  of  Directors,  TVA:  Marvin 
T.  Runyon,  Chairman;  Charles  H.  Dean,  Jr.,  and 
John  B.  Waters. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing,  and  Related 
Programs  held  a  hearing  on  Environmental  Issues. 
Testimony  was  heard  from  Frederick  M.  Bern  thai. 
Assistant  Secretary,  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs,  Department  of 
State;  Frank  G.  Vukmanic,  Director,  Office  of  Mul- 
tilateral Development  Banks,  Department  of  the 
Treasury;  Richard  E.  Bissell,  Assistant  Administra- 
tor, Program  and  Policy  Coordination,  AID,  U.S. 
International  Development  Cooperation  Agency; 
Robert  Wayland,  Deputy  Assistant  Administrator, 
Policy,  Planning  and  Evaluation,  EPA;  Mostafa  K. 
Tolba,  Under  Secretary  General,  Executive  Direc- 
tor, Environment  Programs,  United  Nations;  and 
public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  a  hearing  on  Minerals 
Management  Service.  Testimony  was  heard  from 
Robert  E.  Kallman,  Director,  Minerals  Management 
Service,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
HHS,  and  Education  and  Related  Agencies  held  a 
hearing  on  the  Secretary  of  Education.  Testimony 
was  heard  from  Lauro  F.  Cavazos,  Secretary  of  Edu- 
cation. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Serrices:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  the  fiscal  years  1990/1991  Department  of 
Energy  defense  programs  authorization.  Testimony 
was  heard  from  Troy  E.  Wade  II,  Acting  Assistant 
Secretary,  Defense  Programs,  Department  of 
Energy;  and  J.  Dexter  Peach,  Assistant  Comptroller 
General,  GAO. 

Hearings  continue  February  24. 

QUALITY  OF  FINANCIAL  AUDITS 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Quality  of  Financial  Audits 
Performed  by  Certified  Public  Accounting  Profes- 
sion. Testimony  was  heard  from  Frederick  D.  Wolf, 
Assistant  Comptroller  General,  GAO;  and  public 
witnesses. 


CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee  on    Domestic   Monetary    Policy    held    a 
hearing  on  the  Conduct  of  Monetary  Policy.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Began  hearings  on  the  Ad- 
ministration's fiscal  year  1990  budget  proposals.  Tes- 
timony was  heard  from  Michael  J.  Boskin,  Chair- 
man, Council  of  Economic  Advisers;  and  Harold 
Brown,  former  Secretary  of  Defense. 
Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Education  and  Labor:  On  February  14, 
the  Subcommittee  on  Elementary,  Secondary  and 
Vocational  Education  held  an  oversight  hearing  on 
the  implementation  of  the  Hawkins-Stafford  Ele- 
mentary and  Secondary  School  Improvement  Act. 
Testimony  was  heard  from  Lauro  F.  Cavazos,  Secre- 
tary of  Education. 

OVERSIGHT:  GLOBAL  WARMING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
Global  Warming:  Is  It  Time  For  Action.'  Testimony 
was  heard  from  Daniel  L.  Albritton,  Director,  Aer- 
onomy  Laboratory,  NOAA,  Depanment  of  Com- 
merce; and  public  witnesses. 

FOREIGN  AFFAIRS  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
President's  fiscal  year  1990  request  for  Foreign  Af- 
fairs authorization.  Testimony  was  heard  from  James 
A.  Baker  III  Secretary  of  State. 

AFGHANISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Afghanistan. 
Testimony  was  heard  from  Howard  Shaffer,  Deputy 
Assistant  Secretary,  Near  East  and  South  Asian  Af- 
fairs, Department  of  State;  and  Edward  W.  Gnehm, 
Jr.,  Deputy  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs,  Department  of  Defense. 

DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  Department  of  Energy  fiscal  year  1990 
budet  request,  with  emphasis  on  Magnetic  Fusion 
Energy.  Testimony  was  heard  from  Roben  O. 
Hunter,  Jr.,  Office  of  Fusion  Energy,  Department  of 
Energy;  Lee  A.  Berry,  Associate  Director,  Fusion 
Energy  Division,  Oak  Ridge  National  Laboratory; 
Rufon  K.  Linford,  Program  Director,  Magnetic 
Fusion   Energy,   Los  Alamos  National   Laboratory; 
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Eric  Storm,  Program  Leader,  Inertial  Confinement 
Fusion,  Lawrence  Livermore  Laboratory;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee    on    Ways   and   Means:    Subcommittee    on 
Human  Resources  met  for  organizational  purposes. 
CIVIL  PENALTY  PROVISIONS; 
COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  civil  penalty 
provisions  contained  in  the  Internal  Revenue  Code. 
Testimony  was  heard  from  Lawrence  B.  Gibbs,  Jr., 
Commissioner,  IRS,  Department  of  the  Treasury- 
Arthur  L.  Nims  III  Chief  Judge,  United  States  Tz^ 
Court;  and  a  public  witness. 

Prior  to  this  action,  the  Subcommittee  met  for  or- 
ganizational purposes. 

♦♦♦♦♦♦♦♦♦♦«« 

Wednesday,  February  22,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2370-2498 

Measures  Introduced:  Twenty  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  4li-432,  SJ 
Res.  62-64,  and  S.  Res.  62-64. 

Page  2392 

Measures  Passed: 

U.S.  Assistance  to  Soviet  Armenia:  Senate  agreed 
to  S.  Res.  62,  requesting  the  Secretary  of  State  to 
submit  a  report  regarding  United  States  assistance  to 
Soviet  Armenia. 

Poge  2377 

Washington's  Farewell  Address:  Washington's 
Farewell  Address  was  read  by  Senator  Warner. 

Page  2370 

Consideration  of  Articles  of  Impeachment 
Against  Judge  Alcee  L.  Hastings— Agreement:  A 

unanimous  consent  agreement  was  reached  provid- 
ing for  consideration  of  the  Articles  of  Impeachment 
against  Judge  Alcee  L.  Hastings. 

Page  2375 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  February  21,  during  the  recess: 
Richard  J.  Kerr,  of  Virginia,  to  be  Deputy  Direc- 
tor of  Central  Intelligence. 

Routine  lists  of  Coast  Guard,   Army  and   Navy 
nominations. 

Page  2495 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  February  21,  during  the  recess: 

( 1 )  Annual  Reports  of  the  Department  of  Trans- 
portation; which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation.  (PM-17) 

(2)  Supplementary  Social  Security  Agreement  Be- 
tween the  United  States  and  Switzerland;  which  was 
referred  to  the  Committee  on  Finance.  (PM-18) 

(3)  Annual  Report  of  the  National  Endowment 
for  Democracy;  which  was  referred  to  the  Commit- 
tee on  Foreign  Relations.  (PM-19) 

(4)  Annual  Report  of  the  ACTION  Agency; 
which  was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-20) 

(5)  Annual  Report  on  Mine  Health  and  Safety 
Activities;  which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources.  (PM-21) 

Page  2389 

Messages  From  the  President: 

Messages  From  the  House: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  3:31  p.m.,  until  2  p.m.,  on  Thursday,  February  23, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  2495.) 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  further  consider  the  nomination  of  John 
G.  Tower,  of  Texas,  to  be  Secretary  of  Defense. 
Committee  will  meet  again  tomorrow. 

S&L  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury. 
Hearings  continue  tomorrow. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
mgs  in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1990  budget,  focusing 
on  deficit  spending  consequences,  receiving  testimo- 
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ny  from  Benjamin  Friedman,  Harvard  University, 
Cambridge,  Massachusetts;  David  Jones,  Aubrey 
Lanston  Company,  New  York,  New  York;  and 
Charles  Wolf,  Rand  Corporation,  Washington,  DC. 
Hearings  continue  on  Tuesday,  February  28. 

GREENHOUSE  EFFECT 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  on  the  potential  threat  of 
global  climate  change,  and  S.  169,  to  provide  for  im- 
proved coordination  of  national  scientific  research 
efforts  and  to  provide  for  a  national  plan  to  improve 
scientific  understanding  of  the  Earth  system  and  the 
effect  of  changes  on  climate  and  human  well-being, 
receiving  testimony  from  Frederick  M.  Bernthal,  As- 
sistant Secretary  for  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs,  Department  of 
State;  Robert  W.  Corell,  Assistant  Director  for  Geo- 
sciences.  National  Science  Foundation;  Mayor 
Joseph  P.  Riley,  Charleston,  South  Carolina;  Mark 
Drabenstott,  Federal  Reserve  Bank  of  Kansas  City, 
Kansas  City,  Missouri;  Thomas  G.  Lambrix,  Phillips 
Petroleum  Company,  on  behalf  of  the  National  As- 
sociation of  Manufacturers,  Washington,  DC;  and 
William  C.  Clark,  Harvard  University,  Cambridge, 
Massachusetts. 

Hearings  continue  on  Wednesday,  March  8. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Admiral 
James  D.  Watkins,  U.S.  Navy,  Retired,  of  Califor- 
nia, to  be  Secretary  of  Energy,  after  the  nominee, 
who  was  introduced  by  Senators  Hatfield  and 
Wilson,  testified  and  answered  questions  in  his  own 
behalf. 

IRS  MANAGEMENT  REVIEW 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  held  hearings  to  review  Internal  Reve- 
nue Service  management  quality  improvement  pro- 
grams and  taxpayer  services,  receiving  testimony 
from  Lawrence  B.  Gibbs,  Commissioner,  Internal 
Revenue  Service,  Department  of  the  Treasury;  and 
Gene  L.  Dodaro,  Director,  General  Management 
Issues,  General  Government  Division,  General  Ac- 
counting Office. 

Hearings  were  recessed  subject  to  call. 

EARLY  CHILDHOOD  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  the  need  to  improve  early  child- 
hood education  programs,  receiving  testimony  from 
Richard  Munro,  Time  Inc.,  New  York,  New  York; 
Robert  Mercer,  Goodyear  Tire  and  Rubber  Compa- 
ny, Akron,  Ohio;  Arnold  Hiatt,  Stride  Rite,  and 
Matina  Homer,   Radcliffe  College,   both  of  Cam- 


bridge, Massachusetts;  Frank  Doyle,  General  Elec- 
tric Company,  Fairfield,  Connecticut;  and  Irving 
Harris,  Ounce  of  Prevention  Early  Education  Fund, 
Chicago,  Illinois. 

Hearings  were  recessed  subject  to  call. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  focusing  on 
child  sexual  abuse,  receiving  testimony  from  Jane 
Burnley,  Director,  Office  for  Victims  of  Crime,  De- 
partment of  Justice;  Robert  Delaware,  Acting  Chief, 
and  Linda  Guy,  Social  Services  Specialist,  both  of 
the  Social  Services,  Bureau  of  Indian  Affairs,  and 
Penny  Coleman,  Attorney  Advisor,  Office  of  the  So- 
licitor, all  of  the  Department  of  the  Interior;  Judge 
William  A.  Thorne,  Third  Circuit  Coun  of  Appeals, 
West  Valley  City,  Utah;  Larry  and  Anne  Blythe,  and 
Roxanne  Howard,  all  of  Cherokee,  North  Carolina; 
Eidell  Wasserman,  Special  Child  Sexual  Abuse 
Project,  and  Kenneth  Hodder  and  David  Breault, 
both  of  the  Hopi  High  School  and  Polacca  Day 
School,  all  of  the  Hopi  Indian  Reservation,  Arizona; 
Elizabeth  Shiek,  Smoky  Mountain  Mental  Health 
Clinic,  Bryson  City,  North  Carolina;  Margaret 
Allen,  Tribal  Social  Services,  Gila  River  Indian 
Community,  Arizona;  Karen  Artichoker,  South 
Dakota  Coalition  Against  Domestic  Violence  and 
Sexual  Abuse,  Rapid  City;  Elizabeth  Little  Elk  Gar- 
riott,  Casey  Family  Program,  Rosebud  Indian  Reser- 
vation, South  Dakota;  and  Howard  Davidson, 
Center  for  Child  Advocacy,  Washington,  DC. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  48  public  bills,  H.R.  1040-1087;  1 
private  bill,  H.R.  1088;  and  17  resolutions,  HJ.  Res. 
145-150,  H.  Con.  Res.  55-56,  and  H.  Res.  83-91 
were  introduced. 

Committee  Elections  Vacated:  Read  a  letter  from 
the  Speaker  to  the  Chairmen  of  the  Committees  on 
Government  Operations  and  Public  Works  and 
Transportation  wherein  he  advises  that  the  election 
of  Representative  Grant  to  those  committees  has 
been  vacated. 

Pa9«2500 

National  Committee  on  AIDS:  The  Speaker  ap- 
pointed to  the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome  the  following  indi- 
viduals on   the  part  of  the  House:   Representative 
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Rowland;  and,  from  private  life,  Mr.  Scott  Allen  of 
Dallas,  Texas;  Mr.  Norman  E.  Zinberg  of  Cam- 
bridge, Massachusetts;  Mr.  Donald  S.  Goldman  of 
Livingston,  New  Jersey;  and  Mrs.  Diane  Ahrens  of 
St.  Paul,  Minnesota. 

Page  2501 

House  of  Representatives  Page  Board:  The 
Speaker  appointed  Representatives  Kildee  and 
Towns  as  members  of  the  House  of  Representatives 
Page  Board. 

Subsequently,  the  Minority  Leader  appointed 
Representative  Emerson  to  also  serve  as  a  member 
of  the  Board. 

Page  2501 

Committee  Elections:  House  agreed  to  H.  Res.  85, 
electing  Representatives  Ridge  and  Chandler  to  the 
Committee  on  Post  Office  and  Civil  Service,  and 
Representative  Hiler  to  the  Committee  on  House 
Administration. 

Page  2501 

POW/MIA  Flag:  House  agreed  to  S.  Con.  Res.  5, 
providing  for  the  use  of  the  Rotunda  of  the  Capitol 
to  inaugurate  the  display  of  the  POW/MIA  flag- 
clearing  the  measure. 

Page  2505 

House  of  Representatives  Bicentenary:  House 
agreed  to  H.  Res.  83,  establishing  the  Commission 
on  the  United  States  House  of  Representatives  Bi- 
centenary. 

Page  2508 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Department  of  Transportation  annual  reports:  Mes- 
sage wherein  he  transmits  the  19th,  20th,  and  21st 
annual  reports  of  the  Department  of  Transporta- 
tion—referred to  the  Committees  on  Public  Works 
and  Transportation,  Energy  and  Commerce,  and 
Merchant  Marine  and  Fisheries; 

Page  2509 

ACTION  Agency  report:  Message  wherein  he  trans- 
mits the  annual  report  of  the  ACTION  Agency  for 
fiscal  year  1988; 

Page  2509 

United  States /Switzerland  agreement:  Message  where- 
in he  transmits  in  two  separate  instruments  the  Sup- 
plementary Agreement  Amending  the  Agreement 
between  the  United  States  and  Switzerland  on  Social 
Security — referred  to  the  Committee  on  Ways  and 
Means  and  ordered  printed  (H.  Doc.  101-27); 

Page  2510 

Endowment  for  Democracy:  Message  wherein  he 
transmits  the  annual  report  of  the  National  Endow- 
ment for  Democracy  for  1988— referred  to  the  Com- 
mittee on  Foreign  Affairs;  and 

Page  2510 

Mine  safety:  Message  wherein  he  transmits  the 
fiscal  year  1987  annual  report  on  mine  safety  and 


health  activities  submitted  by  the  Secretary  of 
Labor— referred  to  the  Committee  on  Education  and 
Labor. 

Page  2510 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  5:20 
p.m. 

Committee  Meetings 

BUDGET  REPORT 

Committee  on  Agriculture:  Approved  budget  recom- 
mendations for  the  report  to  the  Committee  on  the 
Budget. 

UPLAND  COTTON  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice  and  Sugar  held  a  hearing  to  review  Title  V  of 
the  Food  Security  Act  of  1985,  the  Upland  Cotton 
Program.  Testimony  was  heard  from  Ewen  M. 
Wilson,  Assistant  Secretary  for  Economics,  USDA; 
and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  U.S.  Information  Agency;  Christo- 
pher Columbus  Quincentenary  Jubilee  Commission; 
Japan-U.S.  Friendship  Commission;  and  the  U.S. 
Sentencing  Commission.  Testimony  was  heard  from 
Marvin  Stone,  Acting  Director,  U.S.  Information 
Agency;  John  G.  Goudie,  Chairman,  Christopher 
Columbus  Quincentenary  Jubilee  Commission;  W. 
Glenn  Campbell,  Chairman,  Japan-U.S.  Friendship 
Commission;  and  Judge  William  W.  Wilkens,  Chair- 
man, U.S.  Sentencing  Commission. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the  fol- 
lowing: the  Secretary  of  the  Interior;  Bureau  of 
Reclamation;  and  River  Basin  Commissions.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  the  Interior:  Manuel  Lujan,  Jr.,  Sec- 
retary; Doyle  Frederick,  Acting  Assistant  Secretary, 
Water  and  Science;  and  C.  Dale  Duvall,  Commis- 
sioner, Bureau  of  Reclamation;  Gerald  M.  Hansler, 
Executive  Director,  Delaware  River  Basin  Commis- 
sion; Warner  M.  Depuy,  U.S.  Commissioner,  Sus- 
quehanna River  Basin  Commission;  and  James  J. 
Corbalis,  Jr.,  Chairman,  Interstate  Commission  on 
the  Potomac  River  Basin. 
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INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Indian  Health  Service.  Testi- 
mony was  heard  from  Dr.  Everett  R.  Rhoades,  Di- 
rector, Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Secretary  of  Trans- 
portation. Testimony  was  heard  from  Samuel  K. 
Skinner,  Secretary  of  Transportation. 

MILITARY'S  ROLE  IN  DRUG 
INTERDICTION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  military's  role  in  drug 
interdiction.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Lt.  Gen. 
Stephen  G.  Olmstead,  USMC,  Deputy  Assistant  Sec- 
retary, Drug  Policy  and  Enforcement;  and  Lt.  Gen. 
Thomas  W.  Kelly,  USA,  Director,  J-3  (Operations), 
Office  of  the  Joint  Chiefs  of  Staff. 

REPORT  OF  THE  COMMISSION  ON  BASE 
REALIGNMENT  AND  CLOSURE 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  relat- 
ing to  the  report  of  the  Commission  on  Base  Re- 
alignment and  Closure.  Testimony  was  heard  from 
Senators  Bradley  and  Lautenberg;  Representatives 
Hopkins,  Boxer,  Brooks,  Madigan,  Lewis  of  Califor- 
nia, Matsui,  Smith  of  New  Jersey,  Saxton,  Campbell 
of  Colorado,  Porter,  Brown  of  California,  Pelosi, 
Courter,  Florio,  Torricelli,  Pallone,  McCloskey, 
Kasich  and  Bruce. 

Hearings  continue  March  1. 

STARS  AND  STRIPES  NEWSPAPERS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  to  review  funding,  management 
and  censorship  of  the  Stars  and  Stripes  newspapers. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  William  E.  Hart, 
Deputy  Assistant  Secretary,  Public  Affairs;  Jordan  E. 
Rizer,  Director,  Armed  Forces  Information  Service; 
Col.  Jeffrey  M.  Cook,  USA,  Europe;  and  Col. 
Edwin  J.  Montgomery,  USAF,  Pacific,  both  Editors- 
in-chief,  Stars  and  Stripes:  Martin  M.  Ferber,  Direc- 
tor, Manpower  and  Logistics  Issues;  GAO;  and 
public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  begin  consideration  of  the  sea- 
power  portion  of  the  fiscal  years  1990/1991  national 
defense     authorization.     The     Subcommittee     was 


briefed  by  RAdm.  Thomas  Brooks,  USN,  Director 
of  Naval  Intelligence. 
Will  continue  tomorrow. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  continued 
hearings  on  the  Conduct  of  Monetary  Policy.  Testi- 
mony was  heard  from  Alan  Greenspan,  Chairman, 
Board  of  Governors,  Federal  Reserve  System. 
Hearings  continue  March  1. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
Testimony  was  heard  from  Richard  G.  Darman,  Di- 
rector, OMB. 

Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  the  District  of  Columbia:  Met  for  organi- 
zational purp>oses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
Department  of  Energy  Nuclear  Facilities.  Testimony 
was  heard  from  Keith  Fultz,  Senior  Associate  Direc- 
tor, Resources,  Community  and  Economic  Develop- 
ment Division,  GAO;  and  a  public  witness. 

SECURITY  CLEARANCES  AT  CLASSIFIED 
FACILITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  met  in  executive  ses- 
sion to  hold  a  hearing  on  security  clearances  of  De- 
partment of  Energy  contractor  personnel  and 
breaches  of  security  at  classified  facilities.  Testimony 
was  heard  from  depanmental  witnesses. 

MANAGEMENT  BUYOUTS  AND 
LEVERAGED  BUYOUTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing 
concerning  management  buyouts  and  leveraged 
buyouts  (LBO's).  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  February  28. 

BUDGET  REPORT;  BILATERAL 
DEVELOPMENT  AND  ECONOMIC 
ASSISTANCE  PROGRAMS 
AUTHORIZATION 

Committee  on  Foreign  Affairs:  Approved  budget  rec- 
ommendations for  the  report  to  the  Committee  on 
the  Budget. 

The  Committee  also  held  a  hearing  on  the  Ad- 
ministration's fiscal  year  1990  authorization  request 
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for  Bilateral  Development  and  Economic  Assistance 
Programs.  Testimony  was  heard  from  Alan  Woods, 
Administrator,  AID,  U.S.  International  Develop- 
ment Cooperation  Agency. 

COMMITTEE  ORGANIZATION 

Commtttee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  met 
for  organizational  purposes. 

IMPACT  OF  CONSTRUCTION  BONDING 
CHANGES  ON  MINORITY  BUSINESS 

Committee  on  Goternment  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  proposed  changes  to  Construction  Bond- 
ing Requirements:  A  Threat  to  Small  and  Minority 
Businesses.  Testimony  was  heard  from  Richard 
Hopf,  Associate  Administrator  for  Acquisition 
Policy,  GSA;  and  public  witnesses. 

CHILDREN  AND  HIV  INFECTION 

Committee    on    Goternment    Operations:    Subcommittee 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Children  and  HIV  infection.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  committee  funding  re- 
quests for  the  Committee  on  House  Administration, 
House  Information  Systems,  and  Committees  on: 
Standards  of  Official  Conduct;  Agriculture;  Judici- 
ary; Education  and  Labor;  and  Veterans'  Affairs. 
Will  continue  tomorrow. 

BUDGET  REQUEST 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  to  review  the  Ad- 
ministration's fiscal  year  1990  budget  request  for  the 
U.S.  Fish  and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service.  Testimony  was  heard  from 
Frank  M.  Dunkle,  Director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior;  and  James 
Brennan,  Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  NOAA,  Depart- 
ment of  Commerce. 

SELECT  COMMITTEES 

Committee  on  Rules:  Ordered  reported  H.  Res.  84,  to 
establish  the  Select  Committee  on  Hunger,  the 
Select  Committee  on  Narcotics  Abuse  and  Control, 
and  the  Select  Committee  on  Children,  Youth,  and 
Families.  Testimony  was  heard  from  Representatives 
Leland,  Rangel,  Miller  of  California,  Boggs,  Emer- 
son, Gilman,  Coughlin  and  Bliley. 


DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Scieme.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1990  budget  request,  with  emphasis  on  fossil  energy 
and  uranium  enrichment  program.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  J.  Allen  Wampler,  Assistant  Secre- 
tary, Fossil  R&D;  and  Philip  G.  Sewell,  Deputy  As- 
sistant Secretary,  Uranium  Enrichment;  James  I. 
Davis,  Associate  Director  for  Lasers,  Lawrence 
Livermore  National  Laboratory;  J.  Robert  Merri- 
man,  Vice  President  for  Enrichment,  Oak  Ridge 
National  Laboratory;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SBA  BUDGET 

Committee  on  Small  Business:  Held  a  hearing  on  the 
SBA  fiscal  year  1990  budget.  Testimony  was  heard 
from  public  witnesses. 

BUDGET  REPORT 

Committee  on  Veterans '  Affairs:  Approved  budget  rec- 
ommendations for  the  report  to  the  Committee  on 
the  Budget. 

TROUBLED  SAVINGS  AND  LOAN 
INSTITUTIONS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
budget  implications  and  current  tax  rules  relating  to 
troubled  savings  and  loans  institutions.  Testimony 
was  heard  from  Charles  A.  Bowsher,  Comptroller 
General  of  the  United  States,  GAO;  L.  William 
Seidman,  Chairman,  FDIC;  M.  Danny  Wall,  Chair- 
man, Federal  Home  Loan  Bank  Board;  James  L. 
Blum,  Acting  Director,  CBO;  and  public  witnesses. 
Hearings  continue  March  9. 

CIA  ACTIVITIES 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  hold  a  hearing  on  CIA  activities. 
Testimony  was  heard  from  departmental  witnesses. 


Joint  Meeting 


ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings on  the  national  economic  outlook  for  1989,  re- 
ceiving  testimony   from   Michael  J.    Boskin,   Chair- 
man, Council  of  Economic  Advisers. 
Hearings  continue  tomorrow. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  2620-2764 

Measures  Introduced:  Twenty  bills  and  eight  reso- 
lutions were  introduced,  as  follows:  S.  433-452,  S. 
Res.  65-70,  SJ.  Res.  65,  and  S.  Con.  Res.  15. 

Page  2646 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  66,  authorizing  biennial  expenditures  by 
committees  of  the  Senate.  (S.  Rept.  No.  101-3) 

S.  Res.  53,  authorizing  the  printing  of  additional 
copies  of  Senate  report  titled  "Developments  in 
Aging:  1988". 

S.J.  Res.  25,  to  designate  the  week  of  May  7-14, 
1989,  as  "Jewish  Heritage  Week '. 

SJ.  Res.  32,  to  designate  February  2,  1989,  as 
"National  Women  and  Girls  in  Sports  Day". 

SJ.  Res.  34,  designating  the  week  of  April  14-22, 
1989,  as  "National  Minority  Cancer  Awareness 
Week". 

SJ.  Res.  37,  designating  the  week  beginning  May 
14,  1989,  as  "National  Osteoporosis  Prevention 
Week  of  1989". 

S.J.  Res.  39,  to  designate  April  6,  1989,  as  "Na- 
tional Student-Athlete  Day". 

SJ.  Res.  40,  to  authorize  the  President  to  pro- 
claim the  last  Friday  of  April  1989  as  "National 
Arbor  Day". 

S  J.  Res.  44,  designating  the  week  of  April  9,  1989, 
as  "Crime  Victims  Week". 

SJ.  Res.  45,  designating  May  1989  as  "Older 
Americans  Month". 

SJ.  Res.  50,  to  designate  the  week  beginning 
April  2,  1989,  as  "National  Child  Care  Awareness 
Week". 

SJ.  Res.  51,  to  designate  the  month  of  April, 
1989,  as  "National  Cancer  Awareness  Month". 

SJ.  Res.  52,  to  express  gratitude  for  law  enforce- 
ment personnel. 

SJ.  Res.  56,  designating  April  23-29,  1989,  and  the 
last  week  of  April  of  each  subsequent  year  as  "Na- 
tional Organ  and  Tissue  Donor  Awareness  Week". 

SJ.  Res.  58,  to  designate  May  17,  1989,  as  "High 
School  Reserve  Officer  Training  Corps  Recognition 
Day". 

SJ.  Res.  60,  to  designate  the  period  of  May  1-7, 
1989.  as  "National  Drinking  Water  Week". 

SJ.  Res.  63,  designating  June  14,  1989,  as  "Baltic 
Freedom  Day".  Pag«2646 

Measures  Passed: 

Designating  the  Robert  C  Byrd  Rooms  in  the 
U.S.  Capitol:  Senate  agreed  to  S.  Res.  65,  to  desig- 


nate rooms  S221,  S222,  S223,  and  S224  in  the  United 
States  Capitol  Building  as  the  "Roben  C.  Byrd 
Rooms". 

Poga  2644 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  69,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Kerry  and  employees  of  the 
Senate  in  the  case  of  United  States  v.  Norman  LeFetre, 
et  al. 

Poga  2645 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  70,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senators  Kennedy,  Thurmond,  HoUings, 
Gore,  Wilson,  and  Biden  in  the  case  of  Rodney  F. 
Stub  V.  Senator  Eduard  Kennedy,  et  al. 

Pag«264S 

Articles  of  Impeachment  Against  Judge  Alcee  L. 
Hastings:  The  Chair  submitted  to  the  Senate  for 
printing  in  the  Senate  Journal  and  Congressional 
Record  motions  to  dismiss  several  of  the  articles  of 
impeachment  against  Judge  Alcee  L.  Hastings,  and  a 
corrected  memorandum  in  supp>on  of  those  mo- 
tions, filed  by  his  counsel,  pursuant  to  Section  2  of 
Senate  Resolution  39,  101st  Congress,  1st  Session, 
which  were  received  by  the  Secretary  of  the  Senate 
on  February  13  and  14,  1989,  respectively,  and  sub- 
mitted for  printing  the  joint  statement  of  the  coun- 
sels to  the  parties  to  the  impeachment,  regarding 
evidennary  matters  which  are  not  in  dispute,  and  a 
separate  statement  submitted  by  the  managers  of  the 
House  of  Representatives,  pursuant  to  Section  4  of 
Senate  Resolution  480,  100th  Congress,  2nd  Session, 
which  were  received  by  the  Secretary  of  the  Senate 
on  February  21,  1989.  Pag«  2727 

Statements  on  Introduced  Bills:  Pog*  2647 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
6:25  p.m.,  until  12  noon,  on  Monday,  February  27, 
1989,  for  a  pro  forma  session. 


Pog*  2711 
Pog*  2700 
Poga  2646 
Poga  2718 
Poga  2718 
Paga  2718 


Committee  Meetings 


TRADE  PRACTICE  ABUSES 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  examine  the  potential  for 
trade  practice  abuses  at  the  Chicago  Board  of  Trade 
and  the  Chicago  Mercantile  Exchange,  receiving  tes- 
timony from  Richard  L.  Fogel,  Assistant  Comptrol- 
ler General,   Michael   Burnett,   Assistant   Director, 
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and  Cecile  Trop,  Assistant  Director,  all  of  the  Gen- 
eral Government  Division,  General  Accounting 
Office. 

Hearings  continue  on  Thursday,  March  9. 

APPROPRIATIONS— DOJ 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Justice,  receiving  testimony  from 
Richard  L.  Thornburgh,  Attorney  General  of  the 
United  States. 

Subcommittee    will    meet    again    on    Thursday, 
March  2. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  in  open  and  closed  session 
to  review  commander-in-chief  posture  for  fiscal  year 
1990,  receiving  testimony  from  Adm.  Huntington 
Hardisty,  USN,  Commander-in-Chief,  Pacific;  and 
Gen.  Lewis  C.  Menetrey,  USA,  Commander-in- 
Chief,  U.S.  Forces  Korea. 

Subcommittee  will  meet  again  on  Tuesday,  Febru- 
ary 28. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Transportation,  receiving  testi- 
mony from  Samuel  K.  Skinner,  Secretary  of  Trans- 
portation. 

Subcommittee  will  meet  again  on  Thursday, 
March  2. 

NOMINATIONS/RULES  OF  PROCEDURE/ 
SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Armed  Services:  Committee  met  and  took 
the  following  action: 

Ordered  favorably  reported  10,462  military  nomi- 
nations in  the  Army,  Navy,  Air  Force,  and  Marine 
Corps; 

Adopted  committee  rules  of  procedure  for  the 
101st  Congress;  and 

Announced  the  following  subcommittee  assign- 
ments: 

Subcommittee  on  Strategic  Forces  and  Nuclear  Deter- 
rence: Senators  Exon  (Chairman),  Levin,  Kennedy, 
Bingaman,  Glenn,  Gore,  Thurmond,  Cohen, 
Wilson,  Wallop,  and  Gorton; 

Subcommittee  on  Conventional  Forces  and  Alliance  De- 
fense: Senators  Levin  (Chairman),  Dixon,  Glenn, 
Wirth,  Shelby,  Byrd,  Wilson,  Thurmond,  Cohen, 
McCain,  and  Coats; 

Subcommittee  on  Projection  Forces  and  Regional  De- 
fense: Senators  Kennedy  (Chairman),  Exon,  Dixon, 
Gore,  Shelby,  Cohen,  McCain,  Gorton,  and  Lott; 


Subcommittee  on  Defense  Industry  and  Technology: 
Senators  Bingaman  (Chairman),  Gore,  Wirth,  Byrd, 
Wallop,  Lott,  and  Coats; 

Subcommittee  on  Readiness,  Sustainability  and  Support: 
Senators  Dixon  (Chairman),  Levin,  Bingaman, 
Wirth,  Shelby,  Gorton,  Thurmond,  Wallop,  and 
Coats;  and 

Subcommittee  on  Manpower  and  Personnel:  Senators 
Glenn  (Chairman),  Exon,  Kennedy,  Byrd,  McCain, 
Wilson,  and  Lott. 

NOMINATION 

Committee  on  Armed  Services:  Committee  continued  in 
evening  session  to  further  consider  the  nomination 
of  John  G.  Tower,  of  Texas,  to  be  Secretary  of  De- 
fense. 

S&L  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  re- 
ceiving testimony  from  Alan  Greenspan,  Chairman, 
Board  of  Governors  of  the  Federal  Reserve  System. 
Hearings  continue  on  Tuesday,  February  28. 

OZONE  DEPLETION 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  to  review  recent  findings  relating  to 
the  destruction  of  the  earth's  protective  ozone  shield 
in  the  upper  atmosphere,  receiving  testimony  from 
Robert  T.  Watson,  Earth  Science  and  Applications 
Division,  National  Aeronautics  and  Space  Adminis- 
tration; Adrian  F.  Tuck  and  Susan  Solomon,  both  of 
the  Aeronomy  Lab,  Boulder,  Colorado,  National 
Oceanic  and  Atmospheric  Administration;  Joseph 
Glas,  E.I.  DuPont,  Inc.,  Wilmington,  Delaware; 
Robert  Traflet,  Allied-Signal,  Inc.,  Morristown, 
New  Jersey;  and  Arnold  Braswell,  Air  Conditioning 
and  Refrigeration  Institute,  Arlington,  Virginia. 
Hearings  were  recessed  subject  to  call. 

NOMINATION/COMMITTEE  RULES 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nomination  of  Louis  W.  Sullivan,  of 
Georgia,  to  be  Secretary  of  Health  and  Human 
Services. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Sullivan,  after 
the  nominee,  who  was  introduced  by  Senator 
Fowler  and  Representatives  John  Lewis,  Gingrich, 
Rowland,  and  Ben  Jones,  testified  and  answered 
questions  in  his  own  behalf.  Testimony  was  also  re- 
ceived from  Judy  Brown,  American  Life  League, 
Inc.,  Washington,  DC. 

Also,  committee  adopted  its  rules  of  procedure 
for  the  101st  Congress,  and  designated  Senators 
Bentsen,    Matsunaga,    Moynihan,    Packwood,    and 
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Dole  as  members  of  the  Joint  Committee  on  Tax- 
ation. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Finance:  Committee  announced  the  fol- 
lowing subcommittee  assignments: 

Subcommittee  on  Health  for  Families  and  the  Unin- 
sured: Senators  Riegle  (Chairman),  Bradley,  Mitch- 
ell, Rockefeller,  Bentsen,  Chafee,  Roth,  Duren- 
berger,  and  Packwood. 

Subcommittee  on  Social  Security  and  Family  Policy: 
Senators  Moynihan  (Chairman),  Daschle,  Bentsen, 
Dole,  Durenberger,  and  Packwood; 

Subcommittee  on  International  Trade:  Senators 
Baucus  (Chairman),  Bentsen,  Matsunaga,  Moynihan, 
Boren,  Bradley,  Mitchell,  Riegle,  Rockefeller, 
Daschle,  Danforth,  Roth,  Chafee,  Heinz,  Arm- 
strong, Packwood,  and  Symms; 

Subcommittee  on  International  Debt:  Senators  Bradley 
(Chairman),  Riegle,  Bentsen,  Dole,  Armstrong,  and 
Packwood; 

Subcommittee  on  Private  Retirement  Plans  and  Over- 
sight oj  the  Internal  Revenue  Service:  Senators  Pryor 
(Chairman),  Moynihan,  Bentsen,  Heinz,  and  Pack- 
wood; 

Subcommittee  on  Taxation  and  Debt  Management: 
Senators  Matsunaga  (Chairman),  Bentsen,  Baucus, 
Boren,  Pryor,  Roth,  Danforth,  Symms,  and  Pack- 
wood; 

Subcommittee  on  Energy  and  Agricultural  Taxation: 
Senators  Boren  (Chairman),  Matsunaga,  Bentsen, 
Armstrong,  Symms,  and  Packwood;  and 

Subcommittee  on  Medicare  and  Long-Term  Care:  Sena- 
tors Rockefeller  (Chairman),  Bentsen,  Baucus, 
Mitchell,  Pryor,  Daschle,  Durenberger,  Dole,  Pack- 
wood,  Heinz,  Chafee,  and  Danforth. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Thomas  R.  Picker- 
ing, of  New  Jersey,  to  be  the  U.S.  Representative  to 
the  United  Nations  with  the  rank  and  status  of  Am- 
bassador, and  the  U.S.  Representative  in  the  Securi- 
ty Council  of  the  United  Nations,  after  the  nomi- 
nee, who  was  introduced  by  Senators  Lautenberg 
and  Bradley,  testified  and  answered  questions  in  his 
own  behalf. 

SUDAN 

Committee  on  Foreign  Relations:  Subcommittee  on  Afri- 
can Affairs  concluded  hearings  to  examine  the 
impact  of  war  and  famine  in  Sudan,  after  receiving 
testimony  from  Representative  Wolf;  Kenneth  L. 
Brown,  Deputy  Assistant  Secretary  of  State  for  Afri- 
can Affairs;  Walter  G.  Bollinger,  Acting  Assistant 
Administrator,  Bureau  for  Africa,  and  Julia  V.  Taft, 
Director,  Office  of  U.S.  Foreign  Disaster  Assistance, 
both  of  the  Agency  for  International  Development; 


and  John  Prendergast,  on  behalf  of  the  Center  of 
Concern  and  the  Coalition  for  Peace  in  the  Horn  of 
Africa,  and  Roger  Winter,  U.S.  Committee  for  Ref- 
ugees, both  of  Washington,  DC. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Governmental  Affairs:  Committee  held  an 
organizational  meeting  where  it  took  the  following 
action: 

Announced  the  following  subcommittee  assign- 
ments: 

Permanent  Subcommittee  on  Investigations:  Senators 
Nunn  (Chairman),  Glenn  (Vice  Chairman),  Levin, 
Sasser,  Pryor,  Kohl,  Lieberman,  Roth,  Stevens, 
Cohen,  Rudman,  and  Wilson; 

Subcommittee  on  Federal  Services.  Post  Office,  and  Civil 
Service:  Senators  Pryor  (Chairman),  Sasser,  Kohl, 
Stevens,  and  Wilson; 

Subcommittee  on  Oversight  of  Government  Management: 
Senators  Levin  (Chairman),  Pryor,  Bingaman,  Kohl, 
Lieberman,  Cohen,  Rudman,  Heinz,  and  Wilson. 

Subcommittee  on  General  Services.  Federalism,  and  the 
District  of  Columbia:  Senators  Sasser  (Chairman), 
Bingaman,  Lieberman,  Heinz,  and  Stevens;  and 

Subcommittee  on  Government  Information  and  Regula- 
tion: Senators  Bingaman  (Chairman),  Nunn,  Levin, 
Kohl,  Rudman,  Cohen,  and  Heinz. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  measures: 

SJ.  Res.  25,  designating  May  7-14,  1989  as 
"Jewish  Heritage  Week"; 

SJ.  Res.  32,  designating  February  2,  1989  as  "Na- 
tional Women  and  Girls  in  Sp>orts  Day"; 

SJ.  Res.  34,  designating  April  16-22,  1989  as  "Na- 
tional Minority  Cancer  Awareness  Week"; 

SJ.  Res.  37,  designating  May  14-20,  1989  as  "Na- 
tional Osteoporosis  Prevention  Week"; 

SJ.  Res.  39,  designating  April  6,  1989  as  "Nation- 
al Student-Athlete  Day"; 

SJ.  Res.  40,  designating  the  last  Friday  in  April  as 
"National  Arbor  Day"; 

SJ.  Res.  44,  designating  April  9,  1989  as  "Crime 
Victims  Week"; 

SJ.  Res.  45,  designating  May  1989  as  "Older 
Americans  Month"; 

S  J.  Res.  50,  designating  the  week  of  April  2,  1989 
as  "National  Child  Care  Awareness  Week"; 

SJ.  Res.  51,  designating  the  month  of  April,  1989 
as  "National  Cancer  Awareness  Month"; 

SJ.  Res.  52,  designating  May  1,  1989  as  "Law  Day 
U.S.A."; 

SJ.  Res.  56,  designating  April  23-29,  1989  as  "Na- 
tional Organ  and  Tissue  Donor  Awareness  Week"; 
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SJ.  Res.  58,  designating  May  17,  1989  as  "High 
School  Reserve  Officer  Training  Corps  Recognition 
Day-; 

SJ.  Res.  60,  designating  May  1-7,  1989  as  "Na- 
tional Drinking  Water  Week  "; 

S.J.  Res.  63,  designating  June  14,  1989  as  "Baltic 
Freedom  Day"; 

S.  248,  to  provide  increased  penalties  for  certain 
major  frauds  against  the  United  States;  and 

S.  270,  to  modify  the  application  of  the  antitrust 
laws  to  encourage  the  licensing  and  other  use  of 
cenain  intellectual  property. 

Also,  committee  adopted  its  rules  of  procedure 
for  the  101st  Congress. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

An  original  resolution  (S.  Res.  66)  authorizing  bi- 
ennial expenditures  by  standing,  select,  and  special 
committees  of  the  Senate,  in  lieu  of  S.  Res.  12,  S. 
Res.  15,  S.  Res.  25,  S.  Res.  26,  S.  Res.  28,  S.  Res.  29, 
S.  Res.  30,  S.  Res.  32,  S.  Res.  33,  S.  Res.  34,  S.  Res. 
41,  S.  Res.  50,  S.  Res.  51,  S.  Res.  52,  S.  Res.  54,  S. 
Res.  57,  S.  Res.  58,  and  S.  Res.  60.  As  approved  by 
the  committee,  the  resolution  provides  funds,  as  fol- 
lows: 

Committee  on  Agriculture.  Nutrition,  and  Forestry — 
$1,876,650  for  the  funding  period  through  February 
28,  1990,  and  $1,914,132  for  the  funding  period 
through  February  28,  1991; 

Committee  on  Appropriations — $4,736,267  for  the 
funding  period  through  February  28,  1990,  and 
$4,828,540  for  the  funding  period  through  February 
28,  1991; 

Committee  on  Armed  Serines — $2,728,969  for  the 
funding  period  through  February  28,  1990,  and 
$2,785,811  for  the  funding  period  through  February 
28,  1991; 

Committee  on  Banking.  Housing,  and  Urban  Affairs — 
$2,560,816  for  the  funding  period  through  February 
28,  1990,  and  $2,614,125  for  the  funding  period 
through  February  28,  1991; 

Committee  on  the  Budget — $3,313,130  for  the  funding 
period  through  February  28,  1990,  and  $3,382,402  for 
the  funding  period  through  February  28,  1991; 

Committee  on  Commerce.  Science,  and  Transportation — 
$3,6S)4,395  for  the  funding  p)eriod  through  February 
28,  1990,  and  $3,769,571  for  the  funding  period 
through  February  28,  1991; 

Committee  on  Energy  and  Natural  Resources — 
$2,673,547  for  the  funding  period  through  February 
28,  1990,  and  $2,727,832  for  the  funding  period 
through  February  28,  1991; 

Committee  on  Environment  and  Public  Works — 
$2,604,115  for  the  funding  period  through  February 


28,    1990,    and    $2,657,355    for    the    funding    period 
through  February  28,  1991; 

Committee  on  Finance— %2,754,692  for  the  funding 
period  through  February  28,  1990,  and  $2,814,065  for 
the  funding  period  through  February  28,  1991; 

Committee  on  Foreign  Relations — $2,666,656  for  the 
funding  period  through  February  28,  1990,  and 
$2,721,004  for  the  funding  period  through  February 
28,  1991; 

Committee  on  Governmental  Affairs — $4,951,018  for 
the  funding  period  through  February  28,  1990,  and 
$5,051,556  for  the  funding  period  through  February 
28,  1991; 

Committee  on  the  Judiciary— $4,748,545  for  the  fund- 
ing period  through  February  28,  1990,  and  $4,846,789 
for  the  funding  period  through  February  28,  1991; 

Committee  on  Labor  and  Human  Resources — 
$4,981,973  for  the  funding  period  through  February 
28,  1990,  and  $5,085,260  for  the  funding  period 
through  February  28,  1991; 

Committee  on  Rules  and  Administration — $1,430,672 
for  the  funding  period  through  February  28,  1990, 
and  $1,459,163  for  the  funding  period  through  Feb- 
ruary 28,  1991; 

Committee  on  Small  Business — $1,012,941  for  the 
funding  period  through  February  28,  1990,  and 
$1,035,734  for  the  funding  period  through  February 
28,  1991; 

Committee  on  Veterans'  Affairs — $1,123,937  for  the 
funding  period  through  February  28,  19SX),  and 
$1,148,131  for  the  funding  period  through  February 
28,  1991; 

Special  Committee  on  Aging — $1,200,008  for  the  fund- 
ing period  through  February  28,  1990,  and  $1,213,792 
for  the  funding  period  through  February  28,  1991; 

Select  Committee  on  Intelligence — $2,305,816  for  the 
funding  period  through  February  28,  1990,  and 
$2,353,721  for  the  funding  period  through  February 
28,  1991; 

Select  Committee  on  Indian  Affairs — $1,887,941  for 
the  funding  period  through  February  28,  1990,  and 
$1,021,116  for  the  funding  period  through  February 
28,  1991;  and 

S.  Res.  53,  authorizing  the  printing  of  additional 
copies  of  the  Senate  report  titled  "Developments  in 
Aging:  1988". 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  conflicts  inherent  in  the  Federal-Indian  relation- 
ship, receiving  testimony  from  William  P.  Ragsdale, 
Acting  Assistant  Secretary  for  Indian  Affairs,  and 
Timothy  A.  Vollmann,  Regional  Solicitor,  South- 
west Region,  both  of  the  Department  of  the  Interi- 
or; Ross  O.  Swimmer,  former  Assistant  Secretary  of 
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the  Interior  for  Indian  Affairs;  Ann  Dore  McLaugh- 
lin, former  Under  Secretary  of  the  Interior,  and 
former  Secretary  of  Labor;  Mike  Clinton,  former 
Special  Assistant  to  the  Under  Secretary  of  the  Inte- 
rior; Archibald  Cox,  former  Solicitor  General  of  the 
Interior,  and  former  Watergate  Special  Prosecutor; 
Harold  Tyler,  former  Deputy  Attorney  General, 
and  former  U.S.  District  Court  Judge  for  the  South- 
ern District  of  New  York;  and  Erwin  Griswold, 
former  Solicitor  General  of  the  Interior. 

Hearings  continue  on  Monday,  February  27. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  1089-1114;  1 
private  bill,  H.R.  1115;  and  6  resolutions,  H.J.  Res. 
151-155,  and  H.  Con.  Res.  57  were  introduced. 

Page  2616 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  84,  to  establish  the  Select  Committee  on 
Hunger,  the  Select  Committee  on  Children,  Youth 
and  Families,  and  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  (H.  Rept.  101-1). 

Poge  2616 

Technology  Assessment  Board:  The  Speaker  ap- 
pointed as  members  of  the  Technology  Assessment 
Board  the  following  Members  on  the  part  of  the 
House:  Representatives  Udall,  Brown  of  California, 
Dingell,  Miller  of  Ohio,  Sundquist,  and  Houghton. 

Page  2534 

House  Recording  Studio:  The  Speaker  appointed 
as  members  of  the  Committee  on  the  House  Re- 
cording Studio  the  following  Members  of  the 
House:  Representatives  Rose,  Swift,  and  Boehlert. 

Poge  2534 

Trade  Advisers:  Upon  the  recommendation  of  the 
Chairman  of  the  Committee  on  Ways  and  Means, 
the  Speaker  selected  the  following  members  of  that 
committee  to  be  accredited  by  the  President  as  offi- 
cial advisers  to  the  United  States  delegations  to 
international  conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements  during  the  first 
session  of  the  101st  Congress:  Representatives  Ros- 
tenkowski,  Gibbons,  Jenkins,  Crane,  and  Frenzel. 

Page  2534 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Speaker  appointed  as  members  of  the 
Commission  on  Security  and  Cooperation  in  Europe 
the  following  Members  on  the  part  of  the  House: 
Representatives  Hoyer,  Co-Chairman,  Fascell, 
Markey,  Richardson,  Fieghan,  Ritter,  Porter,  Smith 
of  New  Jersey,  and  Wolf. 

Page  2534 


Biomedical  Ethics  Board:  The  Speaker  appoints  as 
members  of  the  Biomedical  Ethics  Board  the  follow- 
ing Members  on  the  part  of  the  House:  Representa- 
tives Waxman,  Thomas  A.  Luken,  Rowland  of 
Georgia,  Gradison,  Tauke,  and  Bliley. 

Page  2534 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:21  a.m. 


Committee  Meetings 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
DOD  Drug  Program.  Testimony  was  heard  from 
Lt.  Gen.  Stephen  G.  Olmstead,  Deputy  Assistant 
Secretary,  Drug  Policy  and  Enforcement,  Depan- 
ment  of  Defense. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  held  a  hearing  on  DOE:  Depanmental 
Administration.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Energy:  Law- 
rence F.  Davenport,  Assistant  Secretary,  Manage- 
ment and  Administration;  C.  Anson  Franklin,  Assist- 
ant Secretary,  Congressional,  Intergovernmental  and 
Public  Affairs;  John  C.  Layton,  Inspector  General; 
Raymond  G.  Massie,  Director,  Office  of  Minority 
Economic  Impact;  Frank  S.  Ruddy,  General  Coun- 
sel; David  B.  Waller,  Assistant  Secretary,  Interna- 
tional Affairs  and  Energy  Emergencies;  and  Barry 
A.  Williamson,  Acting  Director,  Policy,  Planning 
and  Analysis. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  National  Park  Service.  Tes- 
timony was  heard  from  William  Penn  Mott,  Jr.,  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  the  Overview 
of  fiscal  year  1990  budget.  Testimony  was  heard 
from  Robert  A.  Stone,  Deputy  Assistant  Secretary 
(Installations)  Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  the  operation  and  mainte- 
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nance  portion  of  the  fiscal  years  1990/1991  defense 
authorization  request,  with  emphasis  on  Army 
Guard  and  Reserve  readiness.  Testimony  was  heard 
from  Richard  A.  Davis,  Director,  Army  Issues, 
GAO;  and  from  the  following  officials  of  the  De- 
partment of  Defense:  Grant  S.  Green,  Jr.,  Assistant 
Secretary,  Force-Management  and  Personnel;  Ste- 
phen M.  Duncan,  Assistant  Secretary,  Reserve  Af- 
fairs; Maj.  Gen.  J.D.  Smith,  USA,  Director,  Oper- 
ations, Readiness  and  Mobilization;  Maj.  Gen.  Wil- 
liam F.  Ward,  USA,  Chief,  USA  Reserve;  and  Maj. 
Gen.  Donald  Burdick,  USA,  Director,  Army  Na- 
tional Guard. 

Hearings  continue  February  28. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Serttces:  Subcommittee  on  Reser- 
ach  and  Development  held  a  hearing  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  nation- 
al defense  authorization,  with  emphasis  on  long- 
term  research  and  development  strategy.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  February  28. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
consideration  of  the  seapower  portion  of  the  fiscal 
years  1990/1991  national  defense  authorization.  The 
Subcommittee  was  briefed  by  the  following  officials 
of  the  Department  of  the  Navy:  VAdm.  John  Ny- 
quist.  Assistant  Chief,  Naval  Operations  for  Surface 
Warfare;  RAdm.  G.N.  Gee,  Director,  Surface 
Combat  Systems  Division;  and  Capt.  Clark  Graham, 
Commander,  David  Taylor  Research  Center. 
Hearings  continue  February  28. 

FINANCIAL  INSTITUTIONS  RECOVERY 
AND  ENFORCEMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Financial  Institutions  Recov- 
ery and  Enforcement  Act  as  proposed  by  the  Ad- 
ministration. Testimony  was  heard  from  Nicholas  F. 
Brady,  Secretary  of  the  Treasury. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
Testimony  was  heard  from  Lauro  F.  Cavazos,  Secre- 
tary of  Education. 

Hearings  continue  February  28. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  reau- 
thorization of  the  Domestic  Volunteer  Service  Act. 
Testimony  was  heard  from  Senator  Rockefeller; 
Donna  Alvarado,  Director,  ACTION;  James  Rosen- 


baum.  Judge,  U.S.  District  Court,  Minneapolis,  Min- 
nesota; and  public  witnesses. 

FSX  PROTOTYPE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  proposed  agreement  be- 
tween General  Dynamics  and  Mitsubishi  Heavy  In- 
dustries for  the  codevelopment  of  the  FSX  proto- 
type, and  the  competitiveness  of  the  U.S.  aerospace 
industry.  Testimony  was  heard  from  Representative 
Levine  of  California;  and  public  witnesses. 

CLEANUP  PROPOSALS  AT  DEPARTMENT 
OF  ENERGY'S  NUCLEAR  WEAPONS 
PRODUCTION  COMPLEX 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  765,  to  establish  a  commission  to 
make  recommendations  to  the  President  and  Con- 
gress to  assure  a  comprehensive  national  environ- 
mental approach  to  effective,  efficient,  and  expedi- 
tious environmental  cleanup  of  contamination  result- 
ing from  releases  of  hazardous  substances  at  Depart- 
ment of  Energy  facilities,  and  to  examine  environ- 
mental problems  and  cleanup  proposals  at  the  De- 
partment of  Energy's  nuclear  weapons  production 
complex.  Testimony  was  heard  from  Representatives 
Stark  and  Unsoeld;  Charles  A.  Bowsher,  Comptrol- 
ler General  of  the  United  States,  GAO;  Jonathon 
Cannon,  Acting  Assistant  Administrator,  Solid 
Waste  and  Environmental  Response,  EPA;  Troy  E. 
Wade,  II,  Acting  Assistant  Secretary,  Defense  Pro- 
grams, Department  of  Energy;  and  public  witnesses. 

PEACE  CORPS  AUTHORIZATIONS 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
Administration's  fiscal  year  1990  authorization  re- 
quest for  the  Peace  Corps.  Testimony  was  heard 
from  Loret  Miller  Ruppe,  Director,  Peace  Corps; 
and  a  public  witness. 

CHILDREN  AND  HIV  INFECTION 

Committee  on  Government  Operations:  Subcommittee 
Human  Resources  and  Intergovernmental  Relations 
concluded  hearings  on  Children  and  HIV  infection. 
Testimony  was  heard  from  the  following  officials  of 
the  Public  Health  Service,  Department  of  Health 
and  Human  Services:  Dr.  Antonia  C.  Novello, 
Deputy  Director,  National  Institute  of  Child  Health 
and  Development;  Dr.  Anthony  S.  Fauci,  Associate 
Director,  AIDS  Research,  National  Institutes  of 
Health;  Walter  R.  Dowdle,  Acting  Director,  Cen- 
ters for  Disease  Control;  Dr.  Samuel  C.  Matheny, 
Associate  Administrator  for  AIDS,  Health  Re- 
sources and  Services  Administration;  and  Charles  R. 
Schuster,  Director,  National  Institute  on  Drug 
Abuse,  Alcohol,  Drug  Abuse,  and  Mental  Health 
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Administration;  and  Carolyn  Dopplet  Gray,  Com- 
missioner, Administration  on  Developmental  Dis- 
abilities, Office  of  Human  Development  Services. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  committee  funding  re- 
quests for  the  Committees  on:  Ways  and  Means; 
Foreign  Affairs;  Post  Office  and  Civil  Service;  Small 
Business;  Rules;  District  of  Columbia;  and  Public 
Works  and  Transportation. 
Will  continue  February  28. 

LAND  SETTLEMENT  CLAIMS  OF  THE 
PUYALLUP  TRIBE  OF  INDIANS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  932,  to  provide  for  the  settlement  of 
land  claims  of  the  Puyallup  Tribe  of  Indians  in  the 
State  of  Washington.  Testimony  was  heard  from 
Representative  Dicks;  and  public  witnesses. 

OVERSIGHT— NRC 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  The  Environment  held  an  over- 
sight hearing  on  fiscal  year  1990  and  1991  for  the 
NRC.  Testimony  was  heard  from  the  following  offi- 
cials of  the  NRC:  Lando  W.  Zech,  Jr.,  Chairman; 
Thomas  M.  Roberts;  Kenneth  R.  Carr;  Kenneth  C. 
Rogers;  and  James  R.  Curtiss,  all  Commissioners. 

PRIVATE  CLAIMS  BILLS;  COMMITTEE 
ORGANIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  private  claims  bills. 

Prior  to  this  action,  the  Subcommittee  met  for  or- 
ganizational purpKDses. 

CONTRACTING  OUT  OF  FEDERAL 
EMPLOYEE  JOBS  AT  EPA 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  contract- 
ing out  of  Federal  employee  jobs  at  the  EPA.  Testi- 
mony was  heard  from  the  following  officials  of  the 
EPA:  Henry  L.  Longest  II,  Director,  Office  of 
Emergency  and  Remedial  Response;  David  J. 
O'Connor,  Director,  Procurement  and  Contractual 
Management  Division,  Office  of  Administration; 
and  John  C.  Martin,  Inspector  General;  Richard  L. 
Hembra,  Associate  Director,  Environmental  Protec-  ~ 

tion   Issues,   Resources,  Community  and   Economic        _    ,         _  . 
Development  Division,  GAO;  and  public  witnesses.      Jottlt  Aieettftg 


from  Representatives  Barton  of  Texas,  Mineta, 
Campbell  of  California,  and  Chapman;  Robert  O. 
Hunter,  Jr.,  Department  of  Energy;  Burton  Richter, 
Director,  Stanford  Linear  Accelerator  Center;  Leon 
M.  Lederman,  Director,  Fermi  National  Accelerator 
Laboratory;  Roy  F.  Schwitters,  Director,  Supercon- 
ducting Super  Collider  Laboratory;  Herman  A. 
Grunder,  Director,  Continuous  Electron  Beam  Ac- 
celerator Facility;  Nicholas  P.  Samios,  Director, 
Brookhaven  National  Laboratory;  Siegfried  Hecker, 
Director,  Los  Alamos  National  Laboratory;  David 
A.  Shirley,  Director,  Lawrence  Berkeley  Laboratory; 
William  R.  Wiley,  Director,  Battelle  Pacific  North- 
west Laboratories,  Alvin  W.  Trivelpiece,  Director, 
Oak  Ridge  National  Laboratory;  Alan  Schriesheim, 
Director,  Argonne  National  Laboratory;  and  public 
witnesses. 

Hearings  continue  February  28. 

FOOD-POPULATION  EQUATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Focxi-Popula- 
tion  Equation.  Testimony  was  heard  from  Ronald 
Trostle,  Chief,  Commodity  and  Trade  Analysis 
Branch,  Commodity  and  Economic  Research, 
USDA;  Luther  ValGiddings,  Biotechnology  Consult- 
ant, Agriculture  and  Rural  Development,  World 
Bank;  and  public  witnesses. 

Hearings  continue  February  28. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  p>ending  business. 

BUDGET  REPORT 

Committee  on  Ways  and  Means:  Approved  budget  rec- 
ommendations for  the  report  to  the  Committee  on 
the  Budget. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  hold  a  hearing  on  fiscal  years 
1S)90/1S)91  Intelligence  budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  February  28. 


DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
19S)0  budget  request,  with  emphasis  on  basic  energy 
science  and  general  science.  Testimony  was  heard 


ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  continued  hear- 
ings on  the  national  economic  outlook  for  1989,  fo- 
cusing on  the  savings  and  loan  crisis,  the  possibility 
of  recession,  and  growing  business  and  government 
debt,  receiving  testimony  from  Benjamin  Friedman, 
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Harvard  University,  Cambridge,  Massachusetts;  and 
Robert  Litan,  Brookings  Institution,  and  William 
Niskanen,  CATO  Institute,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦«♦♦♦ 

Monday,  February  27,  1989 

Senate 

Chamber  Action 

Recess:  Senate  convened  at  12  o'clock  and  17  sec- 
onds p.m.,  in  pro  forma  session,  and  recessed  at  12 
o'clock  and  17.6  seconds  p.m.,  until  2:15  p.m.,  on 
Tuesday,  February  28. 

Committee  Meetings 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  and  1991  for  military 
construction  programs,  receiving  testimony  in  behalf 
of  funds  for  their  respective  activities  from  Robert 
A.  Stone,  Deputy  Assistant  Secretary  of  Defense 
(Installations),  OASD  (Production  and  Logistics); 
John  B.  Rosamond,  Deputy  Assistant  Secretary  of 
Defense  (Materiel  and  Facilities);  Brig.  Gen.  Wil- 
liam A.  Navas,  Jr.,  Deputy  Director,  Army  National 
Guard;  Brig.  Gen.  Roger  C.  Bultman,  Deputy 
Chief,  Army  Reserve;  Rear  Adm.  Richard  K.  Cham- 
bers, Deputy  Commander,  Naval  Reserve  Force; 
Brig.  Gen.  Michael  P.  Downs,  Director,  Facilities 
and  Services  Division;  Brig.  Gen.  John  G.  McMerty, 
Deputy  Director,  Air  National  Guard;  and  Brig. 
Gen.  Shirley  M.  Carpenter,  Deputy  Chief,  Air  Force 
Reserve. 

Subcommittee    will     meet    again    on    Thursday, 
March  2. 

APPROPRIATIONS— CUSTOMS  SERVICE/ 
COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND 

Committee  on  Appropriations:  On  Friday,  February  24, 
Subcommittee  on  Treasury,  Postal  Service  and  Gen- 
eral Government  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Frank  Gearde,  Jr.,  Chairman,  and  Beverly  L.  Milk- 
man, Executive  Director,  both  of  the  Committee  for 
Purchase  from  the  Blind  and  Other  Severely  Handi- 
capped; and  William  von  Raab,  Commissioner,  and 
William  Rosenblatt,  Assistant  Commissioner  for  En- 


forcement, both  of  U.S.  Customs  Service,  Depart- 
ment of  the  Treasury. 

Subcommittee   will    meet   again   on   Wednesday, 
March  1. 

DOE  BUDGET 

Committee  on  Energy  and  Natural  Resources:  On  Friday, 
February  24,  Subcommittee  on  Energy  Research  and 
Development  concluded  oversight  hearings  on  the 
Department  of  Energy  budget  request  for  fiscal  year 
1S)90  for  basic  energy  research  programs,  after  re- 
ceiving testimony  from  Senators  Bentsen  and 
Gramm;  Representative  Barton;  Robert  Hunter,  As- 
sistant Secretary  of  Energy  for  Energy  Research; 
Roy  F.  Schwitters,  SSC  Laboratory,  Ellis  County, 
Texas;  and  Philip  W.  Anderson,  Princeton  Universi- 
ty, New  Jersey. 

DOD  ACQUISITION  PROCESS 

Committee  on  Governmental  Affairs:  On  Friday,  Febru- 
ary 24,  Subcommittee  on  Oversight  of  Government 
Management  held  oversight  hearings  to  review  the 
management  of  inside  information  in  the  Depart- 
ment of  Defense  acquisition  process,  receiving  testi- 
mony from  Michael  P.W.  Stone,  Under  Secretary  of 
the  Army;  H.  Lawrence  Garrett  III,  Under  Secre- 
tary of  the  Navy;  Robert  B.  Costello,  Under  Secre- 
tary of  Defense  for  Acquisition;  John  J.  Welch,  As- 
sistant Secretary  of  the  Air  Force  for  Acquisition; 
Robert  P.  Murphy,  Associate  General  Counsel, 
General  Accounting  Office;  and  Robert  Trimble, 
Martin  Marietta  Corporation,  and  William  A. 
Anders,  Textron,  Inc.,  both  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Louis  W. 
Sullivan,  of  Georgia,  to  be  Secretary  of  Health  and 
Human  Services,  after  the  nominee,  who  was  intro- 
duced by  Senator  Nunn  and  Representative  Ging- 
rich, testified  and  answered  questions  in  his  own 
behalf. 

Committee  on  Small  Business:  On  Friday,  February  24, 
Committee  announced  the  following  subcommittee 
assignments: 

Subcommittee  on  Export  Expansion:  Senators  Mikul- 
ski  (Chairman),  Harkin,  Lieberman,  Bumpers,  Pres- 
sler.  Wallop,  and  Bond; 

Subcommittee  on  Rural  Economy  and  Family  Farming: 
Senators  Baucus  (Chairman),  Nunn,  Levin,  Dixon, 
Boren,  Kerry,  Bumpers,  Kasten,  Pressler,  Wallop, 
Bond,  Grassley,  and  Burns; 

Subcommittee  on  Covernment  Contracting  and  Paper- 
uork  Reduction:  Senators  Dixon  (Chairman),  Boren, 
Lieberman,  Grassley,  and  Kasten; 
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Subcommtttee  on  Innovation,  Technology  and  Productiv- 
ity: Senators  Levin  (Chairman),  Baucus,  Kerry,  Lott, 
and  Stevens; 

Subcommittee  on  Competition  and  Antitrust  Enforce- 
ment: Senators  Harkin  (Chairman),  Lieberman,  and 
Stevens;  and 

Subcommittee  on  Urban  and  Minority-Owned  Business 
Development:  Senators  Kerry  (Chairman),  Nunn,  Mi- 
kulski,  Burns,  and  Lott. 

INDIAN  LAND  CLAIMS 

Select  Committee  on  Indian  Affairs:  On  Friday,  Febru- 
ary 24,  committee  concluded  hearings  on  S.  402,  to 
provide  for  the  settlement  of  land  claims  of  Puyal- 
lup  Tribe  of  Indians  in  the  State  of  Washington, 
after  receiving  testimony  from  Senators  Adams  and 
Gorton;  Representative  Dicks;  Washington  State 
Representative  Art  Wang,  and  Kaleen  Cottingham 
and  Michael  J.  McCormick,  both  of  the  Office  of 
the  Governor  of  the  State  of  Washington,  all  of 
Olympia;  Mayor  Doug  Sutherland,  Tacoma,  Wash- 
ington; Mayor  Ron  Crowe,  Puyallup,  Washington; 
Harry  Sachse,  Washington,  D.C.;  James  Waldo,  Se- 
attle, Washington;  Bill  Sterud,  Henry  John,  Roleen 
Hargrove,  Nancy  Shippentower,  and  Gabriel 
Landry,  all  of  the  Tribal  Council  of  the  Puyallup 
Tribe,  John  McCarthy,  Port  of  Tacoma,  Cory 
McFarland,  McFarland  Cascade,  and  Karl  Anderson, 
Concrete  Tech,  all  of  Tacoma,  Washington;  and 
John  Ladenburg,  Pierce  County,  Washington. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  receiving  testi- 
mony from  William  P.  Ragsdale,  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs;  Dom 
Nessi,  Director,  Office  of  Indian  Programs,  Depart- 
ment of  Housing  and  Urban  Development;  Craig 
Vanderwagon,  Director,  Division  of  Clinical  Pre- 
vention Services,  Indian  Health  Service,  Depart- 
ment of  Health  and  Human  Services;  Ivan  L. 
Sidney,  Hopi  Tribe,  Keams  Canyon,  Arizona;  John 
Taylor,  Eastern  Band  of  Cherokee  Indians,  Chero- 
kee, North  Carolina;  and  John  Washakie,  Wind 
River  Reservation,  Fort  Washakie,  Wyoming. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  1116-1135; 
and  3  resolutions,  H.  Con.  Res.  58-60  were  intro- 
duced. 

Peg*  2799 


Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  serve  as  Speaker  pro  tempore  for  today. 

Pag*  3793 

House  of  Representatives  Bicentenary:  The 
Speaker  appointed  as  members  of  the  Commission 
on  the  United  States  House  of  Representatives  Bi- 
centenary on  the  part  of  the  House:  Representatives 
Boggs,  Chairman,  Sharp,  Foglietta,  Shuster,  Ging- 
rich, and  Henry;  and,  former  Members  of  the 
House,  Mr.  Vandergriff  of  Texas  and  Mr.  Rhodes 
of  Arizona. 

Pag«  3792 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:08 
p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  DOE: 
Solar  and  Renewables,  Fusion,  and  Environment. 
Testimony  was  heard  from  the  following  officials  of 
the  Depanment  of  Energy:  John  R.  Berg,  Assistant 
Secretary,  Conservation  and  Renewable  Energy; 
Robert  O.  Hunter,  Jr.,  Director,  Office  of  Energy 
Research;  and  Peter  N.  Brush,  Acting  Assistant  Sec- 
retary, Environment,  Safety  and  Health. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Compensatory 
Education  for  the  Disadvantaged.  Testimony  was 
heard  from  Beryl  Dorsett,  Assistant  Secretary,  Ele- 
mentary and  Secondary  Education,  Department  of 
Education. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Budget  Overview,  and  Inspector 
General  Overview.  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Stephen  Dewhurst, 
Budget  Officer;  and  Leon  Snead,  Acting  Inspector 
General. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  On  February  24,  the  Sub- 
committee on  Procurement  and  Military  Nuclear 
Systems  continued  hearings  on  the  fiscal  years  19SK)/ 
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1991  DOE  defense  programs  authorization,  with  em- 
phasis on  environmental  issues.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  Raymond  P.  Berube,  Deputy  As- 
sistant Secretary,  Environment;  and  Troy  E.  Wade, 
II,  Acting  Assistant  Secretary,  Defense  Programs;  J.' 
Dexter  Peach,  Assistant  Comptroller  General, 
GAO;  and  a  public  witness. 

OLDER  AMERICAN  VOLUNTEER 
PROGRAMS  REAUTHORIZATION 

Committee  on  Education  and  Labor:  On  February  24, 
the  Subcommittee  on  Human  Resources  held  a 
hearing  on  the  reauthorization  of  the  Older  Ameri- 
can Volunteer  Programs.  Testimony  was  heard  from 
Donna  Alvarado,  Director,  ACTION;  and  public 
witnesses. 

OVERSIGHT— FOREIGN  AID  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  an  oversight  hearing  on 
U.S.  Foreign  Aid  requests  for  Asian  and  Pacific  re- 
gions. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  Howard  Schaffer, 
Deputy  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs;  and  William  Clark,  Jr.,  Actmg  Assist- 
ant Secretary,  East  Asian  and  Pacific  Affairs;  Tom 
Reese,  Deputy  Assistant  Administrator,  Asia/Near 
East  Bureau,  AID;  and  RAdm.  Timothy  W.  Wright, 
Director,  East  Asian  and  Pacific  Region,  OSD/ISA^ 
Depanment  of  Defense. 

INSULAR  AREAS  BUDGET 

Committee  on  Interior  and  Insular  Affairs:  On  February 
24,  the  Subcommittee  on  Insular  and  International 
Affairs  held  a  hearing  on  fiscal  year  1990  budget  re- 
quest for  the  insular  areas.  Testimony  was  heard 
from  the  following  officials  of  Guam:  Joseph  F.  Ada, 
Governor;  Ted  S.  Nelson,  Vice  Speaker;  Marilyri 
Manibusan,  Senator;  and  Herminia  D.  Dierking, 
Senator,  both  with  the  Legislature;  from  the  follow- 
ing officials  of  American  Samoa:  Tuana'itau  F.  Tuia, 
Speaker,  House  of  Representatives;  Letuli  Toloa' 
President,  Senate;  and  Ace  Aga'ese  Tago,  Director 
of  Budget  and  Finance;  Jose  George,  Director, 
Office  of  Management  and  Budget,  Virgin  Islands; 
from  the  following  officials  of  the  Northern  Mari- 
ana Islands:  Benjamin  T.  Manglona.  President, 
Senate;  Pedro  R.  Guerrero,  Speaker  of  the  House; 
and  Eloy  S.  Inos,  Director  of  Finance;  Jesse  Mareha- 
lau,  Federated  States  of  Micronesia  Representative 
to  the  United  States;  and  Wilfred  I.  Kendall,  Re- 
public of  the  Marshall  Islands  Representative  to  the 
United  States. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 


FBI  Affirmative  Action  and  Equal  Opportunity  Prac- 
tices. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

JOINT  MANUFACTURING 
OPPORTUNITIES  ACT 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  and  the  Subcom- 
mittee on  Antitrust,  Impact  of  Deregulation  and  Pri- 
vatization held  a  joint  hearing  on  H.R.  423,  to 
modify  the  application  of  the  antitrust  laws  to  in- 
crease competition  in  trade  by  encouraging  small 
businesses  to  jointly  manufacture  and  distribute 
products.  Testimony  was  heard  from  Charles  F. 
Rule,  Assistant  Attorney  General,  Antitrust  Divi- 
sion, Department  of  Justice;  Frank  Swain,  Chief 
Counsel  for  Advocacy  Programs,  SBA;  and  public 
witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

Tuesday,  February  28,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2903-3030 

Measures  Introduced:  Twenty-six  bills  and  five  res- 
olutions were  introduced,  as  follows:  S.  453-478,  S. 
Res.  71  and  72,  and  S.J.  Res.  66-68. 

Page  2959 

Measures  Reported:  Reports  were  made  as  follows: 
S.    Res.    59,   commending    the   Government   and 

people  of  Pakistan  on  their  return  to  democracy. 
S.    Con.    Res.    15,   concerning   peace   and    famine 

relief  in  Sudan. 
Special  Report  entitled:  "Developments  in  Aging, 

Volumes  I  and  11".  (S.  Rept.  No.  101-4) 

Page  2958 

Measures  Passed: 

Omnibus  Committee  Funding  Resolution:  Senate 
agreed  to  S.  Res.  66,  authorizing  biennial  expendi- 
tures by  the  committees  of  the  Senate,  after  taking 
action  on  the  following  amendments  proposed 
thereto: 

Page  2930 

Rejected: 

(1)  Wilson  Amendment  No.  7,  to  strike  section 
24,  which  would  abolish  the  present  spending  cap 
on  use  of  the  frank  by  Senators.  (By  50  yeas  to  47 
nays  (Vote  No.  14),  Senate  tabled  the  amendment). 

Poge  2934 
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(2)  Helms  Amendment  No.  8,  to  reduce  the  level 
of  recurring  funds  for  committee  year  1989  and 
1990,  respectively.  (By  62  yeas  to  36  nays  (Vote  No. 
15),  Senate  tabled  the  amendment). 

Page  2938 

Printing  Resolution:  Senate  agreed  to  S.  Res.  53, 
authorizing  printing  additional  copies  of  Senate 
report  titled  "Developments  in  Aging;  1988". 

Pag*  2949 

Jewish  Heritage  Week:  Senate  passed  S.J.  Res.  25, 
designating  the  week  of  May  7-14,  1989,  as  "Jewish 
Heritage  Week". 

Page  2949 

National  Women  and  Girls  in  Sports  Day:  Senate 
passed  SJ.  Res.  32,  designating  February  2,  1989,  as 
"National  Women  and  Girls  in  Sports  Day". 

Page  2949 

National  Minority  Cancer  Awareness  Week: 
Senate  passed  S.J.  Res.  34,  designating  the  week  of 
April  16-22,  1989,  as  "National  Minority  Cancer 
Awareness  Week". 

Page  2949 

National  Osteoporosis  Prevention  Week  of  1989: 
Senate  passed  S.J.  Res.  37,  designating  the  week  be- 
ginning May  14,  1989,  as  "National  Osteoporosis 
Prevention  Week  of  1989". 

Page  2950 

National  Student-Athlete  Day:  Senate  passed  SJ. 
Res.  39,  designating  April  6,  1989,  as  "National  Stu- 
dent-Athlete Day". 

Page  2950 

National  Arbor  Day:  Senate  passed  SJ.  Res.  40, 
to  authorize  the  President  to  proclaim  the  last 
Friday  of  April  1989  as  "National  Arbor  Day". 

Page  2950 

Crime  Victims  Week:  Senate  passed  SJ.  Res.  44, 
designating  the  week  of  April  9,  1989,  as  "Crime 
Victims  Week". 

Page  2950 

Older  Americans  Month:  Senate  passed  S.J.  Res. 
45,  designating  May  1989  as  "Older  Americans 
Month". 

Page  2951 

National  Child  Care  Awareness  Week:  Senate 
passed  SJ.  Res.  50,  designating  the  week  beginning 
April  2,  1989,  as  "National  Child  Care  Awareness 
Week". 

Page  2951 

National  Cancer  Awareness  Month:  Senate  passed 
S.J.  Res.  51,  designating  the  month  of  April  1989  as 
"National  Cancer  Awareness  Month". 

Page  2951 

Expression  of  Gratitude:  Senate  passed  SJ.  Res. 
52,  expressing  gratitude  for  law  enforcement  person- 
nel. 

Pag*  2952 


National  Organ  and  Tissue  Donor  Awareness 
Week:  Senate  passed  SJ.  Res.  56,  designating  April 
23-29,  1989,  and  the  last  week  of  April  of  each  sub- 
sequent year  as  "National  Organ  and  Tissue  Donor 
Awareness  Week". 

Page  2952 

High  School  Reserve  Officer  Training  Corps  Rec- 
ognition Day:  Senate  passed  SJ.  Res.  58,  designat- 
ing May  17,  1989,  as  "High  School  Reserve  Officer 
Training  Corps  Recognition  Day". 

Page  2952 

National  Drinking  Water  Week:  Senate  passed 
SJ.  Res.  60,  designating  the  period  of  May  1-7, 
1989,  as  "National  Drinking  Water  Week". 

Page  2952 

Baltic  Freedom  Day:  Senate  passed  SJ.  Res.  63, 
designating  June  14,  1989,  as  "Baltic  Freedom  Day". 

Poge  2953 

Authorizing  Individuals  to  Testify:  Senate  agreed 
to  S.  Res.  71,  authorizing  a  present  and  a  former 
employee  of  the   Senate   to   testify   in   the  case  of 

United  States  v.  Ladd  Anthony. 

Page  2948 

Condemning  Threats  of  Violence:  Senate  agreed 
to  S.  Res.  72,  condemning  the  threats  against  the 
author  and  publishers  of  "Satanic  Verses." 

Page  2953 

Sullivan  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  Louis  W.  Sulli- 
van, of  Georgia,  to  be  Secretary  of  Health  and 
Human  Services,  on  Wednesday,  March  1. 

Peg*  2910 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  John  G. 
Tower,  of  Texas,  to  be  Secretary  of  Defense  (re- 
ported unfavorably,  together  with  minority,  supple- 
mental, and  additional  views).  (Ex.  Rept.  No. 
101-1) 

Page  2959 

Joint  Meeting  of  Congress  To  Commemorate  the 
Bicentennial:  The  Majority  Leader  announced  a 
joint  meeting  of  Congress  to  occur  at  10  a.m.,  on 
Thursday,  March  2,  1989,  in  the  Hall  of  the  House 
of  Representatives  to  celebrate  the  200th  anniversary 
of  the  U.S.  Congress. 

Page  2904 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Ferdinand  F.  Fernandez,  of  California,  to  be 
United  States  Circuit  Judge  for  the  Ninth  Circuit. 

Pamela  Ann  Rymer,  of  California,  to  be  United 
States  Circuit  Judge  for  the  Ninth  Circuit. 
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Robert  C.  Bonner,  of  California,  to  be  United 
States  District  Judge  for  the  Central  District. 

Melinda  Harmon,  of  Texas,  to  be  United  States 
District  Judge  for  the  Southern  District. 

Vaughn  R.  Walker,  of  California,  to  be  United 
States  District  Judge  for  the  Northern  District. 

1  Army  nomination  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

Page  3030 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  report  on  activities  under  the 
Highway  Safety  Act;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and  Transporta- 
tion. (PM-22) 

(2)  Transmitting  the  National  Trade  Policy 
Agenda  for  calendar  year  1989,  and  an  addendum  to 
the  Twenty-ninth  Annual  Report  on  the  Trade 
Agreements  Program,  1988;  which  was  referred  to 
the  Committee  on  Finance.  (PM-23) 

Page  2956 

Appointments  by  the  Presiding  Officer: 

Interparliamentary  Union  Delegation:  The  Chair, 
on  behalf  of  the  Vice  President,  pursuant  to  22 
U.S. C.  276,  as  amended,  appointed  Senator  Sanford 
as  Chairman  of  the  Senate  Delegation  to  the  Inter- 
parliamentary Union  during  the  101st  Congress. 

Page  3030 

U.S.  Official  Advisers:  The  Chair,  on  behalf  of 
the  President  pro  tempore,  pursuant  to  Public  Law 
93-618,  and  upon  the  recommendation  of  the  Chair- 
man of  the  Committee  on  Finance,  appointed  the 
followmg  Senators  as  official  advisers  to  the  U.S. 
delegations  to  international  conferences,  meetings, 
and  negotiation  sessions  relating  to  trade  agree- 
ments: Senators  Bentsen,  Matsunaga,  Baucus,  Pack- 
wood,  and  Dole;  and  as  alternates  to  the  above  con- 
ferences, meetings  and  negotiation  sessions:  Senators 
Moynihan,  Boren,  Bradley,  Mitchell,  Pryor,  Riegle, 
Rockefeller,  Daschle,  Roth,  Danforth,  Chafee,' 
Heinz,  Durenberger,  Armstrong,  and  Symms. 

Page  3030 

British-American  Parliamentary  Group:  The 
Chair,  on  behalf  of  the  Majority  Leader,  appointed 
Senator  Byrd  as  the  Chairman  of  the  Senate  Delega- 
tion to  the  British-American  Parliamentary  Group 
during  the  101st  Congress.  p„g,  3030 

Measure  Indefinitely  Postponed: 

Expression  of  Condemnation:  S.  Res.  68,  to  ex- 
press the  Senate's  condemnation  of  the  threats 
against  the  author  and  publishers  of  "Satanic 
Verses". 

Page  2953 

Messages  From  the  President:  Pag,  2956 

Messages  From  the  House:  p„g,  2954 


Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today 
(Total-15)  p„^.„^ 

Recess:  Senate  convened  at  2:15  p.m.,  and  recessed 
at  7:58  p.m.,  until  11:30  a.m.,  on  Wednesday,  March 
1.  (For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  todays  Record  on  page  3030.) 


Page  2956 
Page  2960 
Page  2987 
Page  2984 
Page  2958 
Page  2988 
Page  2988 
Page  2988 


Committee  Meetings 


1990  BUDGET 

Committee  on  Appropriations:  Committee  held  hearings 
on  the  President's  proposed  budget  for  fiscal  year 
1990,  receiving  testimony  from  Richard  G.  Darman, 
Director,  Office  of  Management  and  Budget. 
Hearings  continue  on  Tuesday,  March  7. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  in  open  and  closed  sessions 
to  review  commander-in-chief  posture  for  fiscal  year 
1990,  receiving  testimony  from  Gen.  H.  Norman 
Schwarzkopf,  USA,  Commander-in-Chief,  Central 
Command;  and  Gen.  Duane  H.  Cassidy,  USAF, 
Commander-in-Chief,  U.S.  Transportation  Com- 
mand. 

Subcommittee    will     meet    again    on    Thursday, 
March  2. 

MEDICARE  CONTRACTORS  PROGRAM 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  oversight  hearings  to  discuss  po- 
tential fraud,  audit  savings  and  payments  in  the 
Medicare  contractors  program,  receiving  testimony 
from  Michael  Zimmerman,  Director,  Medicare/ 
Medicaid  Issues,  General  Accounting  Office;  Rich- 
ard Kusserow,  Inspector  General,  and  Terry  Cole- 
man, Acting  Administrator,  Health  Care  Financing 
Administration,  both  of  the  Department  of  Health 
and  Human  Services;  Bill  Horton,  Blue  Cross/Blue 
Shield  of  South  Carolina,  Columbia;  Arthur  Lifson, 
Equicor,  New  York,  New  York;  and  Sally  Wood,' 
Blue  Cross/Blue  Shield  of  Iowa,  Des  Moines. 

Subcommittee    will     meet    again    on    Thursday 
March  9. 
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S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
L.  William  Seidman,  Chairman,  and  Roben  L. 
Clarke,  Comptroller  of  the  Currency,  both  of  the 
Federal  Deposit  Insurance  Corporation. 
Hearings  continue  tomorrow, 

1990  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1990  budget,  focusing  on 
fiscal  policy  and  the  economic  oudook,  receiving 
testimony  from  Alan  Greenspan,  Chairman,  Board 
of  Governors  of  the  Federal  Reserve  System. 
Hearings  continue  tomorrow. 

JAPANESE  PATENT  POLICY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
held  hearings  to  review  the  effect  of  the  Japanese 
patent  system  on  American  business,  focusing  on 
current  negotiations  that  will  affect  the  protection  of 
intellectual  property  in  the  United  States  and  Japan, 
receiving  testimony  from  Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  Patent  and 
Trademark  Office,  Department  of  Commerce;  A.E. 
Hirsch,  Jr.,  Pacific  Industrial  Property  Association, 
Warren,  New  Jersey;  and  Alan  Lourie,  SmithKline, 
Beckman  Corporation,  Philadelphia,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 

TONGASS  NATIONAL  FOREST 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  237,  and  S.  346,  bills  to 
reform  the  timber  program  for  the  Tongass  Nation- 
al Forest  in  Alaska,  after  receiving  testimony  from 
Senator     Stevens;     Representative     Don     Young; 
George    M.    Lttonard,    Associate    Chief,    Michael 
Barton,  Regional  Forester,  Alaska  Region,  and  Jerry 
F.  Franklin,  Chief  Plant  Ecologist,  Pacific  Northwest 
Forest  and   Range  Experiment  Station,  all  of  the 
Forest  Service,  Department  of  Agriculture;  Eric  S. 
Laschever,  on  behalf  of  the  Governor's  Office  of  the 
State  of  Alaska,  and  Gerald  J.  Gray,  American  For- 
estry Association,  both  of  Washington,  DC;  Larry 
Edwards,   Southeast   Alaska   Conservation   Council, 
David  A.  Anderson,  Alaska  Department  of  Fish  and 
Game,  Robert  W.  Loescher,  Sealaska  Corporatation, 
and  William  A.  Thomas,  Jr.,  Klukwan  Forest  Prod- 
ucts, Inc.,  all  of  Juneau,  Alaska;   Donald   Finney, 
Alaska  Loggers  Association,  Ketchikan,  Alaska;  and 
William  H.  Banzhaf,  Society  of  American  Foresters, 
Bethesda,  Maryland. 

29-059  0-91-3(Pt.  24) 


BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  nominations  of  Thomas  R.  Pickering,  of 
New  Jersey,  to  be  the  U.S.  Representative  to'  the 
United  Nations  with  the  rank  of  Ambassador,  and 
the  U.S.  Representative  in  the  Security  Council  of 
the  United  Nations,  Robert  Michael  Kimmitt,  of 
Virginia,  to  be  Under  Secretary  of  State  for  Political 
Affairs,  Robert  B.  Zoellick,  of  the  Distria  of  Co- 
lumbia, to  be  Counselor  of  the  Department  of  State, 
Janet  Gardner  Mullins,  of  Kentucky,  to  be  an  Assist- 
ant Secretary  of  State  for  Legislative  Affairs,  and 
Margaret  DeBardeleben  Tutwiler,  of  Alabama,  to 
be  an  Assistant  Secretary  of  State  for  Public  Affairs; 

S.  347,  to  combat  international  terrorism  and  oth- 
erwise further  the  national  security  and  foreign 
policy  interests  of  the  United  States; 

S.  Res.  59,  commending  the  Government  and 
people  of  Pakistan  on  their  return  to  democracy; 
and 

S.  Con.  Res.  15,  relating  to  peace  and  famine 
relief  in  Sudan. 

Also,  committee  adopted  its  rules  of  procedure 
for  the  101st  Congress  and  announced  the  following 
subcommittee  assignments: 

Subcommittee  on  European  Affairs:  Senators  Biden 
(Chairman),  Sarbanes,  Simon,  Pressler,  and  Bosch- 
witz; 

Subcommittee  on  International  Economic  Policy,  Trade, 
Oceans  and  Environment:  Senators  Sarbanes  (Chair- 
man), Pell,  Dodd,  Kerry,  Sanford,  Humphrey, 
Lugar,  Boschwitz,  and  Murkowski; 

Subcommittee  on  East  Asian  and  Pacific  Affairs:  Sena- 
tors Cranston  (Chairman),  Pell,  Biden,  Dodd,  Mur- 
kowski, Lugar,  and  McConnell; 

Subcommittee  on  Western  Hemisphere  and  Peace  Corps 
Affairs:  Senators  Dodd  (Chairman),  Cranston, 
Kerry,  Sanford,  Robb,  Lugar,  Kassebaum,  McCon- 
nell, and  Mack; 

Subcommittee  on  Terrorism,  Narcotics  and  Internation- 
al Operations:  Senators  Kerry  (Chairman),  Sanford, 
Moynihan,  Robb,  McConnell,  Murkowski,  and 
Humphrey; 

Subcommittee  on  African  Affairs:  Senators  Simon 
(Chairman),  Cranston,  Moynihan,  Kassebaum,  and 
Mack;  and 

Subcommittee  on  Near  Eastern  and  South  Asian  Af- 
fairs: Senators  Moynihan  (Chairman),  Pell,  Sarbanes, 
Robb,  Boschwitz,  Kassebaum,  and  Pressler. 

COMMITTEE  RULES 

Committee  on  Governmental  Affairs:  Committee  held  an 
organizational  business  meeting  where  it  adopted 
committee  rules  of  procedure  for  the  101st  Con- 
gress. 


D64 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


February  28,  1989 


DECEPTIVE  MAILING  PREVENTION  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  on  S.  273,  to  prohibit  deceptive  mailing 
practices  by  expanding  the  post  office's  authority  to 
stop  delivery  of  certain  materials,  receiving  testimo- 
ny from  Senators  Heinz,  Lieberman,  and  Roth;  Tim 
Mahoney,  Inspector  Attorney,  Postal  Inspector  Serv- 
ice, and  George  C.  Davis,  Assistant  General  Coun- 
sel, Consumer  Protection  Division,  Postal  Service 
Law  Department,  both  of  the  U.S.  Postal  Service; 
Erling  Johnson,  Anoka,  Minnesota,  on  behalf  of  the 
American  Association  of  Retired  Persons;  and  Gary 
H.  Baer  and  Gene  Del  Polito,  both  of  the  Third 
Class  Mailers  Association,  Richard  A.  Barton,  Direct 
Marketing  Association,  Mark  Silbergeld  and  Dan 
Doherty,  both  of  the  Alliance  of  Nonprofit  Mailers, 
Carolyn  A.  Emigh,  Nonprofit  Mailers  Federation, 
and  Robert  B.  Brown,  Blinded  Veterans  Associa- 
tion, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee   on    Veterans'  Affairs:    Committee    met    in 
closed  session  to  discuss  the  nomination  of  Edward 
J.  Derwinski,  of  Illinois,  to  be  Secretary  of  Veterans' 
Affairs,  and  Administrator  of  Veterans'  Affairs. 
Committee  will  meet  again  tomorrow. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  concluded 
hearings  on  the  nomination  of  Richard  J.  Kerr,  of 
Virginia,  to  be  Deputy  Director  of  Central  Intelli- 
gence, after  the  nominee,  who  was  introduced  by 
Senators  Warner  and  Robb,  testified  and  answered 
questions  in  his  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  41  public  bills,  H.R.  1136-1176;  2 
private  bills,  H.R.  1177-1178;  and  16  resolutions, 
H.J.  Res.  156-164,  H.  Con.  Res.  61-63,  and  H.  Res. 
92-95  were  introduced. 

Page  2899 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
678,  to  make  a  correction  in  the  Education  and 
Training  for  a  Competitive  America  Act  of  1988  (H. 
Rept.  101-2). 

Page  2899 

Printing:  House  agreed  to  H.  Res.  92,  authorizing 
the  prindng  of  the  committee  print  entitled  "Report 
of  the  Task  Force  on  Foreign  Assistance"  as  a 
House  document. 

Page  2825 


Select  Committees:  House  agreed  to  H.  Res.  84,  to 
establish  the  Select  Committee  on  Hunger,  the 
Select  Committee  on  Children,  Youth,  and  Families, 
and  the  Select  Committee  on  Narcotics  Abuse  and 
Control,  by  agreeing,  on  a  division  of  the  quesnon, 
to  titles  I,  II,  and  III  of  the  resolunon. 

Page  2825 

Presidential  Message— Highway  Safety:  Read  a 
message  from  the  President  where  he  transmits  the 
1987  reports  on  traffic  safety  and  highway  safety- 
referred  to  the  Committees  on  Public  Works  and 
Transportation  and  Energy  and  Commerce 

Page  2879 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  adjourned  at  3:55  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Attorney  General;  General  Adminis- 
tration; Office  of  Inspector  General;  Fees  and  Ex- 
penses of  Witnesses;  and  U.S.  Trustees.  Tesumony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Justice:  Dick  Thornburg,  Attorney  Gen- 
eral; Michael  J.  Roper,  Deputy  Assistant  Attorney 
General,  Controller;  Harry  H.  Flickinger,  Assistant 
Attorney  General,  Administration;  and  Thomas  J. 
Stanton,  Director  and  Counsel,  United  States  Trust- 
ees. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  years  1990/1991  Air 
Force  Posture.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Air  Force: 
James  F.  McGovern,  Acting  Secretary;  and  Gen. 
Larry  D.  Welch,  USAF,  Chief  of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the  fol- 
lowing: DOE:  General  Science;  Basic  Energy  Sci- 
ences; and  Supporting  Technology.  Testimony  was 
heard  from  Robert  O.  Hunter,  Jr.,  Director,  Office 
of  Energy  Research,  Department  of  Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams  held   a   hearing   on   International    Economic 
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Overview.  Testimony  was  heard  from  public  wit- 
nesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Secretary  of  Interior.  Testi- 
mony was  heard  from  Manuel  Lujan,  Secretary  of 
the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Impact  Aid,  Bi- 
lingual and  Immigrant  Education,  and  School  Im- 
provement Programs.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Educa- 
tion: Beryl  Dorsett,  Assistant  Secretary,  Elementary 
and  Secondary  Education;  and  Alicia  Coro,  Acting 
Director,  Office  of  Bilingual  Education  and  Minori- 
ty Languages  Affairs. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  General  Agricultural  Outlook. 
Testimony  was  heard  from  Ewen  Wilson,  Assistant 
Secretary,  Economics,  USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  ICC.  Testimony  was 
heard  from  Heather  J.  Gradison,  Chairman,  ICC. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Administrative  Conference  of  the  U.S.,  and 
the  Advisory  Committee  on  Intergovernmental  Re- 
lations. Testimony  was  heard  from  Marshall  J. 
Breger,  Chairman,  Administrative  Conference  of  the 
United  States;  and  Robert  Hawkins,  Direaor,  Advi- 
sory Commission  on  Intergovernmental  Relations. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  the  DOD  O&M 
budget  and  on  the  Unified  and  Specified  Command 
manpower  savings.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
John  A.  Flinn,  Director  of  Operations,  Office  of  the 
Comptroller;  Lt.  Gen.  Charles  McCausland,  Direc- 
tor, Defense  Logistics  Agency;  Carolyn  Duke, 
Budget  Analyst  for  Section  6  Schools;  and  Bardey 
Lagamarsino,    both   with    the   Dependent   Schools; 


Derek  Vander  Schaaf,  Deputy  Inspector  General; 
David  J.  Berteau,  Deputy  Assistant  Secretary  (Re- 
source Management  and  Support);  and  Maj.  Gen. 
George  L.  Buder,  Vice  Director  for  Strategic  Plans 
and  Policy,  Joint  Chiefs  of  Staff. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  the  defense 
industrial  and  technology  base  and  the  Defense  Ad- 
vanced Research  Projects  Agency.  Testimony  was 
heard  from  Raymond  S.  CoUaday,  Director,  De- 
fense Advanced  Research  Projects  Agency,  Depart- 
ment of  Defense;  and  public  witnesses. 
Hearings  continue  March  2. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  years 
1990/1991  defense  authorizarion,  with  emphasis  on 
the  shipbuilding  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  Everett  Pyan,  Assistant  Secretary,  Shipbuild- 
ing and  Logistics;  VAdm.  John  W.  Nyquist,  Assist- 
ant Chief  of  Naval  Operations  (Surface  Warfare); 
and  VAdm.  Peter  M.  Hekman,  Jr.,  Commander, 
Naval  Sea  Systems  Command. 
Hearings  continue  March  2. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
Testimony  was  heard  from  Nicholas  F.  Brady,  Sec- 
retary of  the  Treasury;  and  Clayton  K.  Yeutter,  Sec- 
retary of  Agriculture. 
Hearings  continue  March  2. 

CHILD  NUTRITION  ACT  AND  NATIONAL 
SCHOOL  LUNCH  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  24,  to  amend  the  Child  Nu- 
trition Act  of  1966  and  the  National  School  Lunch 
Act  to  extend  certain  authorities  contained  in  such 
acts  through  the  fiscal  year  1995.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  March  2. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  approved  for  full 
Committee  action  H.R.  770,  Family  and  Medical 
Leave  Aa  of  1989. 
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OVERSIGHT— NRC 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
NRC  and  its  fiscal  year  1990  budget.  Testimony  was 
heard  from  the  following  officials  of  the  NRC: 
Lando  Zach,  Chairman;  Kenneth  M.  Carr;  James  R. 
Curtiss;  Thomas  R.  Roberts;  and  Kenneth  Rogers, 
all  Commissioners. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  health  effects  of  nonattainment  of  Clean  Air 
Act  standards  for  ozone  and  carbon  monoxide  in  the 
nation's  cities.  Testimony  was  heard  from  Don  Clay, 
Acting  Assistant  Administrator,  Air  and  Radiation, 
EPA;  Don  Theiler,  Director,  Bureau  of  Air  Man- 
agement, State  of  Wisconsin;  John  Elston,  Assistant 
Director,  Air  Quality  Management  and  Surveillance, 
Department  of  Environmental  Protection,  State  of 
New  Jersey;  and  public  witnesses. 

FCC  PRICE  GAP  PROPOSAL 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
FCC  price  gap  proposal.  Testimony  was  heard  from 
Dennis  R.  Patrick,  Chairman,  FCC;  and  a  public  wit- 
ness. 

TASK  FORCE  ON  FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Held  a  hearing  to 
review  the  Task  Force  on  Foreign  Assistance.  Testi- 
mony was  heard  from  Senator  Kassebaum;  and 
public  witnesses. 

INM  BUDGET  REQUEST 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  review 
the  fiscal  year  1990  INM  budget  request.  Testimony 
was  heard  from  Ann  Wrobleski,  Assistant  Secretary, 
Bureau  of  International  Narcotics  Matters,  Depart- 
ment of  State. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  committee  funding  re- 
quests for  the  following  Committees:  Banking,  Fi- 
nance and  Urban  Affairs;  Permanent  Select  Commit- 
tee on  Intelligence;  Merchant  Marine  and  Fisheries; 
Energy  and  Commerce;  Interior  and  Insular  Affairs; 
Science,  Space,  and  Technology;  and  Government 
Operations. 

OIL  SHALE  CLAIMS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  H.R.  643,  to  amend  section  37  of  the  Mineral 
Leasing  Act  relating  to  oil  shale  claims.  Testimony 
was  heard  from  James  E.  Cason,  Acting  Assistant 


Secretary,  Land  and  Minerals  Management,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

LAND  CONVEYANCE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  310,  to  remove  a  restriction  from  a 
parcel  of  land  in  Roanoke,  VA,  in  order  for  that 
land  to  be  conveyed  to  the  State  of  Virginia  for  use 
as  a  veterans  nursing  home.  Testimony  was  heard 
from  Representatives  Olin,  and  Payne  of  Virginia; 
Robert  F.  Burford,  Director,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  and  a  public 
witness. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings 
on  FBI  Affirmative  Action  and  Equal  Opportunity 
Practices.  Testimony  was  heard  from  William  S.  Ses- 
sions, Director,  FBI,  Department  of  Justice. 

DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy's  fiscal 
year  1990  budget  request,  with  emphasis  on  Solar/ 
Conservation.  Testimony  was  heard  from  John  R. 
Berg,  Assistant  Secretary,  Conservation  and  Renew- 
able Energy,  Department  of  Energy;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

FOOD-POPULATION  EQUATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  continued  hearings  on  Food-Popu- 
lation Equation.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  March  2. 

ADEQUACY  AND  PRIORITIES  FOR 
AMERICAN  SCIENCE  AND  TECHNOLOGY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  the  adequacy,  direction  and  priorities  for 
the  American  Science  and  Technology  effort.  Testi- 
mony was  heard  from  Richard  Muller,  Professor 
and  Faculty  Senior  Scientist,  Department  of  Physics, 
Lawrence  Bergeley  Laboratory,  University  of  Cali- 
fornia; and  public  witnesses. 
Hearings  continue  tomorrow. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  NASA  fiscal  years  1990/1991  authoriza- 
tion. Testimony  was  heard  from  James  Odom,  Asso- 
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ciate  Administrator  for  Space  Station,  NASA;  and  a 
public  witness. 

Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

THE  WORKING  POOR 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  held  a  hearing  on  how  to  help 
the  working  poor.  Testimony  was  heard  from  Sena- 
tor Gore;  Representatives  Miller  of  California, 
Tauke,  Petri  and  Henry;  and  public  witnesses. 
Hearings  continue  March  21. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  met  for  organizational 
purposes. 

NATIONAL  TRADE  POLICY  AGENDA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  national  trade  policy 
agenda  for  1989.  Testimony  was  heard  from  Carla 
A.  Hills,  U.S.  Trade  Representative. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  years 
1990/1991  Intelligence  budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  2. 


Joint  Meeting 

VETERANS'  PROGRAMS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
held  joint  hearings  with  the  House  Committee  on 
Veterans'  Affairs  to  review  the  legislative  recom- 
mendations of  certain  veterans'  organizations,  re- 
ceiving testimony  from  John  H.  Michaels,  on  behalf 
of  the  Paralyzed  Veterans  of  America,  Frank  A. 
Athanason,  on  behalf  of  the  Military  Order  of  the 
Purple  Heart,  David  M.  Szumowski,  on  behalf  of 
the  Blinded  Veterans  Association,  Milton  M. 
Moore,  Sr.,  on  behalf  of  the  American  Ex-Prisoners 
of  War,  Colonel  Erik  G.  Johnson,  USA  Retired,  on 
behalf  of  the  Association  of  the  United  States  Army, 
and  Herbert  D.  Greff,  on  behalf  of  the  Jewish  War 
Veterans  of  the  United  States  of  America. 
Joint  hearings  continue  on  Tuesday,  March  7. 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  3103-3169 

Measures  Introduced:  Twelve  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  479-490,  S. 
Res.  73,  SJ.  Res.  69,  and  S.  Con.  Res.  16. 

Poga  3144 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  98  yeas  to  1  nay  (Vote  No.  16),  Louis  W.  Sul- 
livan, of  Georgia,  to  be  Secretary  of  Health  and 
Human  Services. 

Po««31t2 

By  unanimous  vote  of  99  yeas  (Vote  No.  17),  Ad- 
miral James  D.  Watkins,  U.S.  Navy,  Retired,  of 
California,  to  be  Secretary  of  Energy. 

Pog*  3125 

Robert  Michael  Kimmitt,  of  Virginia,  to  be 
Under  Secretary  of  State  for  Political  Affairs. 

Margaret  DeBardeleben  Tutwiler,  of  Alabama,  to 
be  an  Assistant  Secretary  of  State. 

Janet  Gardner  Mullins,  of  Kentucky,  to  be  an  As- 
sistant Secretary  of  State. 

Robert  B.  Zoellick,  of  the  District  of  Columbia, 
to  be  Counselor,  of  the  Department  of  State. 

73  Air  Force  nominations  in  the  rank  of  general. 

4  Army  nominations  in  the  rank  of  general. 

10  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

17  Navy  nominations  in  the  rank  of  admiral. 
Routine  lists  in  the  Air  Force,  Marine  Corps,  and 

Navy. 

Page  316S 

Tower  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  John  G.  Tower, 
of  Texas,  to  be  Secretary  of  Defense,  on  Thursday, 
March  2. 

Pag*  3166 

Messages  From  the  House:  Pog.  3142 

Measures  Referred:  Pog,  3143 

Petitions  and  Memorials: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 


Pag«  3142 
Pog*  3144 
Pag«3l5S 


Executive  Reports  of  Committees: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog«3144 
Pag*  3160 
Pag*  3159 
Pag*  3160 

Record  Votes:  Two  record  votes  were  taken  today 

(Total— 17) 

Pag*s  3124,  3130 
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Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  5:21  p.m.,  until  9:15  a.m.,  on  Thursday,  March  2, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  3165.) 

Committee  Meetings 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  prop>osed  budget  estimates  for  fiscal 
year  1990,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Marshall  Breger, 
Chairman,  Administrative  Conference  of  the  United 
States;  Arthur  L.  Nims  III,  Chief  Judge,  U.S.  Tax 
Court;  Robert  B.  Hawkins,  Jr.,  Chairman,  Advisory 
Commission  on  Intergovernmental  Relations;  and 
Martin  L.  Duggan,  Chairman,  Advisory  Committee 
on  Federal  Pay. 

Subcommittee  will  meet  again  on  Friday,  March 
3. 

S&L  INDUSTRY 

Committee  on  Banking.  Houstng,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
M.  Danny  Wall,  Chairman,  Federal  Home  Loan 
Bank  Board. 

Hearings  continue  tomorrow. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  repKjrting  the  first  concurrent 
resolution  on  the  fiscal  year  1990  budget,  focusing 
on  the  President's  savings  and  loan  reform  plan,  re- 
ceiving testimony  from  Nicholas  F.  Brady,  Secretary 
of  the  Treasury. 

Hearings  continue  tomorrow. 

FCC  PRICE  CAP  PROCEEDING 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings to  examine  the  Federal  Communications  Com- 
mission proposal  to  replace  its  rate-of-return  method 
of  regulating  telephone  company  rates  with  a  "price 
cap"  plan,  after  receiving  testimony  from  Dennis  R. 
Patrick,  Chairman,  Federal  Communications  Com- 
mission. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  nomination  of  Ad- 
miral James  D.  Watkins,  U.S.  Navy,  Retired,  of 
California,  to  be  Secretary  of  Energy. 


TRADE  ACT  OF  1988 

Committee  on  Finance:  Committee  held  oversight  hear- 
ings on  the  implementation  of  the  Omnibus  Trade 
and  Competitiveness  Act  (P.L.  100-418),  receiving 
testimony  from  Carla  A.  Hills,  U.S.  Trade  Repre- 
sentative. 

Hearings  continue  on  Wednesday,  April  19. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  nature  and  extent  of  the  threat  of  chemi- 
cal and  biological  weap>ons  proliferation,  receiving 
testimony  in  open  session  from  William  H.  Webster, 
Director  of  Central  Intelligence;  and  in  closed  ses- 
sion from  officials  of  the  Central  Intelligence 
Agency. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  the  nomination  of  William  J.  Bennett,  of  North 
Carolina,  to  be  Director  of  National  Drug  Control 
Policy,  where  the  nominee,  who  was  introduced  by 
Senators  Moynihan,  D'Amato,  Helms,  and  Sanford, 
testified  and  answered  questions  in  his  own  behalf. 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  the  nomination  of  Edward  J.  Derwinski, 
of  Illinois,  to  be  Administrator  of  Veterans'  Affairs, 
and  Secretary  of  Veterans'  Affairs,  after  the  nomi- 
nee, who  was  introduced  by  Senators  Dixon  and 
Simon,  and  Representative  Michel,  testified  and  an- 
swered questions  in  his  own  behalf.  Testimony  was 
also  received  from  E.  Philip  Riggin  and  John 
Sommer,  both  of  the  American  Legion,  Cooper  T. 
Holt,  Veterans  of  Foreign  Wars  of  the  United 
States,  John  F.  Heilman,  Disabled  American  Veter- 
ans, R.  Jack  Powell,  Paralyzed  Veterans  of  America, 
and  Richard  E.  O'Dell,  Vietnam  Veterans  of  Amer- 
ica, all  of  Washington,  DC. 

BUSINESS  MEETING 

Select  Committee  on  Ethics:  Committee  met  in  closed 
session  to  consider  pending  committee  business,  but 
made  no  announcements  and  recessed  subject  to 
call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 

Hearings  continue  tomorrow. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  49  public  bills,  H.R.  1179-1227;  3 
private   bills,   H.R.    1228-1230;   and    10   resolutions 
H.J.   Res.   165-170,  H.  Con.  Res.  64,  and  H.   Res.' 
96-98  were  introduced. 

Page  3098 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Kanjorski  wherein  he  re- 
signed as  a  member  of  the  Committee  on  Veterans' 
Affairs. 

Page  3079 

Committee  Elections:  House  agreed  to  H.  Res.  96, 
electing  Representative  Bates  to  the  Committee  ori 
Government  Operations,  Representatives  Kanjorski 
and  de  Lugo  to  the  Committee  on  Post  Office  and 
Civil  Service,  and  Representative  Perkins  to  the 
Committee  on  Public  Works  and  Transportation. 

Page  3079 

Gratitude  to  Legislative  Counsels:  House  agreed 
to  H.  Res.  97,  expressing  the  gratitude  of  the  House 
of  Representatives  for  the  service  of  Ward  M. 
Hussey  and  Lawrence  E.  Filson. 

Page  3084 

Federal  Employees  Recognition  Week:  House 
passed  H.J.  Res.  22,  to  designate  the  week  begin- 
ning March  6,  1989,  as  "■  Federal  Employees  Recogni- 
tion Week". 

Page  3087 

Appointment  of  Legislative  Counsel:  The  Speaker 
appointed  David  E.   Meade  Legislative  Counsel  of 
the  House  of  Representarives,  effective  March   1 
1989. 

Page  3097 

Earlier,  read  a  letter  from  Ward  M.  Hussey 
wherein  he  resigned  as  Legislative  Counsel  of  the 
House,  effective  at  the  close  of  business  February 
28,  1989. 

Page  3084 

F.D.R.  Memorial  Commission:  The  Speaker  ap- 
pointed as  members  of  the  Franklin  Delano  Roose- 
velt Memorial  Commission  the  following  Members 
on  the  part  of  the  House:  Representanves  Pepper, 
Scheuer,  Fish,  and  Green. 

Page  3097 

Law  Enforcement  Advisory  Commission:  The 
Speaker  appointed  the  following  Members  to  the 
National  Advisory  Commission  on  Law  Enforcement 
on  the  part  of  the  House:  Representatives  Edwards 
of  California,  Hughes,  Gekas,  and  Smith  of  Missis- 
sippi. 

Page  3097 

Presidential  Message— Trade  Policy  Agenda: 
Read   a  message  from   the   President  wherein  he 
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transmits  the  National  Trade  Policy  Agenda  for  cal- 
endar year  1989;  and  an  addendum  to  the  29th 
Annual  Report  on  the  Trade  Agreements  Program, 
1988,  that  was  sent  to  Congress  on  January  3— re- 
ferred to  the  Committee  on  Ways  and  Means  and 
ordered  printed  (H.  Doc.  101-33). 

Page  3097 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  4:01 
p.m. 

Committee  Meetings 

WILDFIRE  SUPPRESSION  ASSISTANCE 
ACT;  FOREST  SERVICE  BUDGET 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  H.R.  829,  Wildfire  Suppression  Assistance 
Act. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  the  following  officials  of  the  Forest  Service, 
USDA:  George  Dunlop,  Assistant  Secretary,  Natu- 
ral Resources  and  Environment;  S.  Dale  Robertson, 
Chief;  and  George  Leonard,  Associate  Chief. 

The  Subcommittee  also  held  a  hearing  to  review 
fiscal  year  1990  budget  proposal  for  the  Forest  Serv- 
ice. Testimony  was  heard  from  the  following  offi- 
cials of  the  Forest  Service,  USDA:  George  Dunlop, 
Assistant  Secretary,  Natural  Resources  and  Environ- 
ment; S.  Dale  Robertson,  Chief;  and  George  Leon- 
ard, Associate  Chief. 

USDAS  EXPORT  CREDIT  GUARANTEE 
PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  the  USDA's 
export  credit  guarantee  program,  particularly  as  it 
relates  to  tobacco.  Testimony  was  heard  from  the 
following  officials  of  the  Office  of  Inspector  Gener- 
al, USDA:  James  R.  Ebbitt,  Assistant  Inspector  Gen- 
eral, Audit;  Craig  Beauchamp,  Assistant  Inspeaor 
General,  Investigations;  and  Richard  Long,  Deputy 
Assistant  Inspector  General,  Audit;  from  the  follow- 
ing officials  of  GAO:  Allan  1.  Mendelowitz,  Direc- 
tor, International  Trade,  Energy,  and  Finance  Issues: 
and  Phillip  J.  Thomas,  Assistant  Director,  Agricul- 
tural Trade. 

BUDGET  REPORT 

Committee  on  Appropriations:  Approved  budget  recom- 
mendations for  the  report  to  the  Committee  on  the 
Budget. 
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COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  met  in  executive 
session  to  hold  a  hearing  on  the  FBL  Testimony  was 
heard  from  William  S.  Sessions,  Director,  FBI,  De- 
partment of  Justice. 

The  Subcommittee  also  held  a  hearing  on  U.S. 
Parole  Commission  and  Federal  Prison  System.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  Justice:  Benjamin  F.  Baer,  Chairman, 
U.S.  Parole  Commission;  and  J.  Michael  Quinlan, 
Director,  Federal  Prison  System. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  years  1990/1991  Navy 
Posture.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Navy:  William  L. 
Ball  III,  Secretary;  Adm.  C.A.H.  Trost,  USN,  Chief 
of  Naval  Operations;  and  Gen.  Alfred  M.  Gray,  Jr., 
Commandant,  Marine  Corps. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams met  in  executive  session  to  receive  a  briefing 
on  Middle  East  Intelligence;  Philippines  Intelli- 
gence; and  Central  and  South  America  Intelligence. 
The  Subcommittee  was  briefed  by  the  following  of- 
ficials of  the  CIA:  John  O'Donnell,  National  Intelli- 
gence Officer  for  Near  East  and  South  Asia;  Carl 
Ford,  Jr.,  National  Intelligence  Officer  for  East  Asia; 
and  Martin  Roeber,  National  Intelligence  Officer 
for  Latin  America. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Defense  Agen- 
cies/Guard and  Reserve  Components.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Dr.  William  Mayer,  Assistant 
Secretary,  Health  Affairs;  and  John  B.  Rosamond, 
Deputy  Assistant  Secretary,  Material  and  Facilities. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Secretary  of  Agriculture.  Testimo- 
ny was  heard  from  Clayton  Yeutter,  Secretary  of 
Agriculture. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Saint  Lawrence  Seaway 


Development  Corporation.  Testimony  was  heard 
from  James  L.  Emery,  Administrator,  Saint  Law- 
rence Seaway  Development  Corporation,  Depan- 
ment  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  Merit  System  Protection  Board;  Special 
Counsel;  and  the  Committee  for  Purchase  from  the 
Blind.  Testimony  was  heard  from  Daniel  R.  Levin- 
son,  Chairman,  Merit  Systems  Protection  Board; 
Mary  F.  Wieseman,  Special  Counsel,  Office  of  the 
Special  Counsel;  and  Frank  Gearde,  Jr.,  Chairman, 
Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Veter- 
ans Administration,  HUD,  and  Independent  Agen- 
cies held  a  hearing  on  VA  supplemental.  Testimony 
was  heard  from  Thomas  E.  Harvey,  Acting  Adminis- 
trator, VA. 

REPORT  OF  THE  COMMISSION  ON  BASE 
REALIGNMENT  AND  CLOSURE 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  rep>ort  of  the  Commission  on  Base  Realign- 
ment and  Closure.  Testimony  was  heard  from  Frank 
Conahan,  Assistant  Comptroller  General,  National 
Security  and  International  Affairs,  GAO;  Robert  A. 
Stone,  Deputy  Assistant  Secretary  (Installations), 
Department  of  Defense;  Robert  F.  Hale,  Assistant 
Director,  National  Security,  CBO;  from  the  follow- 
ing Co-Chairmen,  Commission  on  Base  Realignment 
and  Closure:  Abraham  Ribicoff;  and  Jack  Edwards; 
and  a  public  witness. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Comp>ensation  continued  hear- 
ings on  the  manpower  portion  of  the  fiscal  years 
1S>90/1991  defense  authorization,  with  emphasis  on 
manpower  budget  review.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Grant  S.  Green,  Jr.,  Assistant  Secretary, 
Force  Management  and  Personnel;  Lt.  Gen.  Thomas 
J.  Hickey,  USAF,  Deputy  Chief  of  Staff,  Personnel; 
Lt.  Gen.  Allen  K.  Ono,  USA,  Deputy  Chief  of  Staff, 
Personnel;  Lt.  Gen.  John  I.  Hudson,  USMC, 
Deputy  Chief  of  Staff,  Manpower;  VAdm.  Jeremey 
Michael  Boorda,  USN,  Deputy  Chief  of  Naval  Op- 
erations (Manpower,  Personnel  and  Training)  and 
Chief  of  Naval  Personnel;  Stephen  M.  Duncan,  As- 
sistant Secretary,  Reserve  Affairs;  Maj.  Gen.  John  B. 
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Conaway,  Vice  Chief,  National  Guard  Bureau;  Maj. 
Gen.  Donald  Burdick,  Director,  Army  National 
Guard;  Brig.  Gen.  Philip  G.  Killey,  Director,  Air 
National  Guard;  Maj.  Gen.  Roger  P.  Scheer,  Chief, 
Air  Force  Reserve;  Maj.  Gen.  William  F.  Ward, 
Chief,  Army  Reserve;  RAdm.  Francis  Neale  Smith, 
Director,  Naval  Reserve;  and  Maj.  Gen.  Edmund  P. 
Looney,  Assistant  Deputy  Chief  of  Staff,  Manpower 
and  Reserve  Affairs;  and  RAdm.  Paul  A.  Welling, 
USCG,  Chief,  Office  of  Readiness  and  Reserve,  De- 
partment of  Transportation. 
Hearings  continue  March  8. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Senices:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  Defense  Personnel 
Supp>ort  Center  procurement  irregularities  and 
budget  review.  Testimony  was  heard  from  Edward 
S.G.  Dennis,  Jr.,  Assistant  Attorney  General,  Crimi- 
nal Division,  Department  of  Justice;  and  Maj.  Gen. 
John  H.  Voorhees,  Commander,  Defense  Personnel 
Support  Center,  Department  of  Defense. 
Hearings  continue  tomorrow. 

ATA/ATF  PROGRAMS 

Committee  on  Armed  Senices:  Subcommittee  on  Re- 
search and  Development  and  the  Subcommittee  on 
Procurement  and  Military  Nuclear  Systems  met  in 
executive  session  to  receive  a  joint  briefing  on  the 
ATA/ATF  programs.  The  Subcommittee  was 
briefed  by  officials  of  the  Depanment  of  Defense. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  concluded 
hearings  on  the  Conduct  of  Monetary  Policy.  Testi- 
mony was  heard  from  public  witnesses. 

HOMELESS  IN  AMERICA— THE  NEED  FOR 
PERMANENT  HOUSING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develof>- 
ment  held  a  hearing  on  "Homeless  in  America — the 
Need  for  Permanent  Housing".  Testimony  was 
heard  from  Robert  Chappell,  Chairman,  Emergency 
Food  and  Shelter  Program,  Federal  Emergency 
Management  Agency;  Raymond  L.  Flynn,  Mayor, 
Boston,  Massachusetts;  Abraham  Biderman,  Com- 
missioner, Department  of  Housing,  Preservation 
and  Development,  New  York  City;  and  public  wit- 
nesses. 

Hearings  continue  March  15. 


IMPACT  OF  ILLEGAL  AND  UNFAIR 
FOREIGN  TRADE  PRACTICES  ON 
INTERSTATE  COMMERCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  into  the 
impact  of  illegal  and  unfair  foreign  trade  practices 
on  interstate  commerce.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  Arms  Control  and  Disarmament  Agency 
authorization  for  fiscal  years  1990/1991,  and  overall 
Arms  Control  Policy.  Testimony  was  heard  from 
Gen.  William  F.  Burns,  USA,  (Rtd.),  Director,  U.S. 
Arms  Control  and  Disarmament  Agency. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  an  oversight  hearing  on  For- 
eign Aid  for  Cambodia.  Testimony  was  heard  from 
David  Lambertson,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs,  Department  of  State; 
RAdm.  Timothy  W.  Wright,  Director,  East  Asian 
and  Pacific  Region,  Department  of  Defense;  and 
public  witnesses. 

FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  requests:  Israel  and 
West  Bank  and  Gaza.  Testimony  was  heard  from 
Edward  S.  Walker,  Jr.,  Deputy  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State;  Edward  W.  Gnehm,  Deputy 
Assistant  Secretary,  Bureau  of  Near  Eastern  and 
South  Asian  Affairs,  Department  of  Defense;  and 
William  P.  Fuller,  Deputy  Assistant  Administrator, 
Bureau  of  Asia  and  Near  East,  AID. 

BUDGET  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  year 
1S>S)0  budget  requests  for  the  Board  for  International 
Broadcasting  and  the  Asia  Foundation.  Testimony 
was  heard  from  the  following  officials  of  the  Board 
for  International  Broadcasting:  Malcomb  S.  Forbes, 
Jr.,  Chairman;  Ben.  J.  Wattenberg,  Vice-Chairman; 
and  E.  Eugene  Pell,  President,  Radio  Free  Europ>e/ 
Radio  Liberty;  and  Haydn  Williams,  President,  The 
Asia  Foundation. 
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LATIN  AMERICA  AND  THE  U.S.  IN  THE 
1990's 

Commtttee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  Latm 
America  and  the  U.S.  in  the  1990's.  Testimony  was 
heard  from  public  witnesses. 

EXPLOSION  IN  KANSAS  CITY:  NEED  TO 
BETTER  PROTECT  FIREFIGHTERS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Explo- 
sion in  Kansas  City:  Need  to  Better  Protect  Fire- 
fighters. Testimony  was  heard  from  Representatives 
Wheat,  Meyers  of  Kansas,  and  Weldon;  John  Pen- 
dergrass.  Assistant  Secretary,  OSHA,  Department  of 
Labor;  James  Makris,  Director,  Preparedness  Staff, 
EPA;  Clyde  A.  Bragdon,  Administrator,  U.S.  Fire 
Administration,  Federal  Emergency  Management 
Agency;  and  a  public  witness. 

BUDGET  REPORT 

Commtttee  on  Interior  and  Insular  Affairs:  Approved 
budget  recommendations  for  the  report  to  the  Com- 
mittee on  the  Budget. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
met  for  organizational  purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  met  for  orga- 
nizational purposes. 

DEPARTMENT  OF  ENERGY  BUDGET 

Commtttee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy's  fiscal 
year  1990  budget  request,  with  emphasis  on  nuclear 
fission.  Testimony  was  heard  from  Mary  Ann 
Novak,  Acting  Assistant  Secretary,  Nuclear  Energy, 
Department  of  Energy;  Victor  Stello,  Executive  Di- 
rector, Operations,  NRC;  and  public  witnesses. 
Hearings  continue  tomorrow. 


ADEQUACY  AND  PRIORITIES  FOR 
AMERICAN  SCIENCE  AND  TECHNOLOGY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  con- 
cluded hearings  on  the  adequacy,  direction  and  pri- 
orities for  the  American  Science  and  Technology 
effort.  Testimony  was  heard  from  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  years  1990/1991  authoriza- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  NASA:  Lennard  A.  Fisk,  Associate  Adminis- 
trator, Office  of  Space  Science  and  Applications;  and 
Adm.  Richard  H.  Truly,  Associate  Administrator, 
Office  of  Space  Flight. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MEDICARE'S  HOSPITAL  INSURANCE 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1990  budget 
issues  relating  to  Medicare's  hospital  insurance  pro- 
gram. Testimony  was  heard  from  Representatives 
Dorgan  of  North  Dakota  and  Michel;  Stuart 
Altman,  Chairman,  Prospective  Payment  Assessment 
Commission;  and  public  witnesses. 

SOCIAL  SECURITY  ADMINISTRATIVE 
REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  H.R.  791,  Social 
Security  Administrative  Reform  Act  of  1989.  Testi- 
mony was  heard  from  Representatives  Pickle  and 
Pepper;  Dorcas  Hardy,  Commissioner  of  Social  Se- 
curity, SSA,  Department  of  Health  and  Human 
Services;  Joseph  F.  Delfico,  Senior  Associate  Direc- 
tor, Human  Resources  Division,  GAO;  and  public 
witnesses. 

COMMITTEE  ORGANIZATION 

Select  Committee  on  Hunger:  Met  for  organizational 
purposes. 
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R6suni6  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  '.omprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  February  28,  1989 


Days  in  session 

16 

16 

Time  in  session 

43  hrs.,  10' 

28  hrs,  49' 

Congressional  Record: 

Pages  of  proceedings 

1877 

471 

Extensions  of  Remarks 

576 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

.. 

Bills  in  conference 

.    . 

Measures  passed,  total 

55 

34 

Senate  bills 

16 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

1 

Senate  concurrent  resolutions.. 

7 

House  concurrent  resolutions.. 

1 

Simple  resolutions 

30 

26 

Measures  reponed,  total 

»42 

•  2 

H ouse  bills 

Senate  joint  resolutions 

15 

House  joint  resolutions 

Senate  concurrent  resolutions  . 

2 

House  concurrent  resolutions.. 

Simple  resolutions 

25 

Special  reports 

1 

Conference  reports 

Measures  pending  on  calendar 

3 

Measures  introduced,  total 

633 

1,500 

Bills 

478 
68 

1,178 

Joint  resolutions 

164 

Concurrent  resolutions 

15 

63 

Simple  resolutions 

72 

95 

Quorum  calls 

1 

Yea-and-nay  votes 

15 

Recorded  votes 

,    , 

.    . 

Bills  vetoed 

Vetoes  overridden 

Total 


89 


44 


2,133 


*  These  flgures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  repon.  A  total  of  4  repon  has  been  filed  in  the  Senate,  a 
total  of  2  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  through  February  28,  1989 

Civilian  nominations,  totaling  112,  disposed  of  as  follows: 


Confirmed 

Unconfirmed. 


Civilian  nominations  (lists),  totaling  905,  disposed  of  as  follows: 

Confirmed 

Unconfirmed 


II 
101 


484 
421 


Air   Force  nominations,   totaling  3,137,  disposed   of  as  follows: 

Unconfirmed 3,137 


Army  nominations,  totaling  4,485,  disposed  of  as  follows: 
Unconfirmed 


Navy  nominations,  totaling  4,272,  disposed  of  as  follows: 
Unconfirmed 


4.485 


4.272 


Marine  Corps  nominations,  totaling  960,  disposed  of  as  follows: 

Unconfirmed 960 


Summary 

Total  nominations  received  this  session 13,871 

Total  confirmed 495 

Total  unconfirmed 13,376 


D74 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


Thursday,  March  2,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3243-i387 

Measures  Introduced:  Fourteen  bills  and  one  reso- 
lution were  introduced,  as  follows:  S.  491-504  and 
SJ.  Res.  70. 

Page  3300 

Measures  Passed: 

Federal  Employees  Recognition  Week:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  H.J.  Res.  22,  to  designate  the  week  begin- 
ning March  6,  1989,  as  "Federal  Employees  Recogni- 
tion Week",  and  the  resolution  was  then  passed. 

Paga  3347 

National  Older  Americans  Abuse  Prevention 
Week:  Committee  on  the  Judiciary  was  discharged 
from  further  consideration  of  SJ.  Res.  24,  to  desig- 
nate the  period  commencing  on  May  1,  1989,  and 
ending  on  May  7,  1989,  as  "National  Older  Ameri- 
cans Abuse  Prevennon  Week",  and  the  resolution 
was  then  passed. 

Page  334« 

National  Child  Abuse  Prevention  Month:  Com- 
mittee on  the  Judiciary  was  discharged  from  further 
consideration  of  SJ.  Res.  54,  to  designate  the 
months  of  April,  1989,  and  1990,  as  "National  Child 
Abuse  Prevention  Month",  and  the  resolution  was 
then  passed. 

Page  334« 

Greek  Independence  Day:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of 
SJ.  Res.  64,  to  designate  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy",  and  the  reso- 
lution was  then  passed. 

Page  334« 

Peace  in  Sudan:  Senate  agreed  to  S.  Con.  Res.  15, 
concerning  peace  and  famine  relief  m  Sudan. 

Page  3348 

Commending  the  Government  of  Pakistan:  Senate 
agreed  to  S.  Res.  59,  commendmg  the  Government 
and  people  of  Pakistan  on  their  return  to  democra- 
cy. 

Page  3347 

Nomination  Considered:  Senate  began  consider- 
ation of  the  nomination  of  John  G.  Tower,  of  Texas, 
to  be  Secretary  of  Defense. 

Page  3249 

Senate  will  continue  consideration  of  the  nomina- 
tion on  tomorrow. 


Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

By  unanimous  vote  of  94  yeas  (Vote  No.  18), 
Edward  J.  Derwinski,  of  Illinois,  to  be  Secretary  of 
Veterans'  Affairs,  and  Administrator  of  Veterans' 
Affairs. 

Page  3387 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations. 

Received  on  March  1,  during  the  recess: 
John  D.  Negroponte,  of  New  York,  to  be  Am- 
bassador to  Mexico. 

Routine  lists  of  Air  Force,  Army,  and  Navy  nomi- 
nations. 

Page  3368 

Joint  Meeting:  Senate  met  in  joint  meeting  with 
the  House  of  Representatives  to  celebrate  the  200th 
anniversary  of  the  U.S.  Congress. 

Page  3246 

Appointments    by    the    Presiding    Officer:    The 

Chair,  on  behalf  of  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Representa- 
tives, pursuant  to  Sec.  201(a)(2)  of  Public  Law 
93-344,  announced  the  appointment  of  Dr.  Robert 
D.  Reischauer  as  Director  of  the  Congressional 
Budget  Office. 

Page  3350 

Articles  of  Impeachment  Against  Judge  Alcee  L. 
Hastings:  The  Chair  submitted  to  the  Senate  for 
printing  in  the  Senate  Journal  and  the  Congressional 
Record  the  response  by  the  managers  of  the  House 
of  Representatives  to  motions  to  dismiss  several  of 
the  articles  of  impeachment  against  Judge  Alcee  L. 
Hastings,  filed  by  his  counsel,  pursuant  to  Section  2 
of  Senate  Resolution  39,  lOlst  Congress,  1st  Session, 
which  response  was  received  by  the  Secretary  of  the 
Senate  on  March  2,  1989.  Page  3350 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  March  1,  during  the  recess: 
( 1 )  Transmitting  the  report  outlining  the  composi- 
tion and  functions  of  the  National  Space  Council; 
which    was    referred    to    the   Committee   on   Com- 
merce, Science,  and  Transportation.  (PM-24) 

Page  3299 

Messages  From  the  President: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 


Page  3299 
Page  3300 
Page  3301 
Page  3325 
Page  3300 
Page  3327 
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Notices  of  Hearings:  Pa««  3M7 

Additional  Statements:  Pag*  3M7 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 18)  Pa9.3299 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  7:39  p.m.,  until  10  a.m.,  on  Friday,  March  3,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  3368.) 

Committee  Meetings 

APPROPRIATIONS— THE  JUDICIARY/FTC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Richard  S.  Arnold,  U.S.  Circuit 
Judge  for  the  Eighth  Circuit,  and  Owen  M.  Fanner, 
Chie|  Judge,  District  Court  of  Oregon,  both  on 
behalf  of  the  Judicial  Conference  of  the  United 
States;  Raymond  A.  Karam,  Assistant  Director  for 
Administration,  Administrative  Office  of  the  United 
States  Courts;  and  Daniel  Oliver,  Chairman,  Federal 
Trade  Commission. 

Subcommittee  will  meet  again  on  Tuesday,  March 
7. 

BASE  CLOSURES 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense and  Subcommittee  on  Military  Construction 
held  joint  hearings  on  proposed  U.S.  military  base 
closures  and  realignments,  receiving  testimony  from 
Robert  A.  Stone,  Deputy  Assistant  Secretary  of  De- 
fense for  Installations;  and  Jack  Edwards,  on  behalf 
of  the  Commission  on  Base  Realignments  and  Clo- 
sures. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1S>90,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  W.  Graham  Claytor,  Jr.,  Chair- 
man and  President,  National  Railroad  Passenger 
Corporation  (AMTRAK);  and  S.  Mark  Lindsey, 
Chief  Counsel,  Federal  Railroad  Administration, 
Department  of  Transportation. 

Subcommittee    will    meet    again    on    Thursday, 
March  9. 

NUCLEAR  MATERIALS  REQUIREMENTS 

Committee  on  Armed  Services:  Committee  concluded 
closed  hearings  to  examine  nuclear  materials  re- 
quirements by  the  Nuclear  Weapons  Council,  after 
receiving  testimony  from  Robert  C.  Duncan,  Direc- 
tor of  Defense  Research  and  Engineering,  Office  of 


the  Secretary  of  Defense,  Gen.  Robert  T.  Herres, 
USAF,  Vice  Chairman,  Joint  Chiefs  of  Staff,  Troy  E. 
Wade  II,  Acting  Assistant  Secretary  of  Energy  for 
Defense  Programs,  Ronald  W.  Cochran,  Acting  Di- 
rector, Office  of  New  Production  Reactors,  Depart- 
ment of  Energy,  and  Brig.  Gen.  Paul  F.  Kavanaugh, 
Deputy  Assistant  Secretary  of  Energy  for  Military 
Application,  all  on  behalf  of  the  Nuclear  Weapons 
Council. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  focusing  on  Soviet  strategic  force  develop- 
ments, receiving  testimony  from  Lawrence  K. 
Gershwin,  National  Intelligence  Officer  for  Soviet 
Strategic  Forces,  and  Charles  F.  Munson,  Assistant 
National  Intelligence  Officer  for  Strategic  Programs, 
National  Intelligence  Council,  both  of  the  Central 
Intelligence  Agency. 

Subcommittee  will  meet  again  on  Monday,  March 
6. 

S&L  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Richard  G.  Darman,  Director,  Office  of  Manage- 
ment and  Budget. 

Hearings  continue  tomorrow. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  19SK)  budget,  focusing 
on  the  President's  savings  and  loan  industry  restruc- 
turing proposals,  receiving  testimony  from  L.  Wil- 
liam Seidman,  Chairman,  Federal  Deposit  Insurance 
Corporation. 

Committee  will  meet  again  on  Wednesday,  March 
8. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  William  J.  Bennett, 
of  Nonh  Carolina,  to  be  Director  of  National  Drug 
Control  Policy,  after  the  nominee  testified  and  an- 
swered further  questions  in  his  own  behalf.  Testimo- 
ny was  also  received  from  Jose  Garcia  de  Lara, 
League  of  United  Latin  American  Citizens,  Wash- 
ington, DC;  and  Gordon  Cawelti,  Association  for 
Sup)ervision  and  Curriculum  Development,  Alexan- 
dria, Virginia. 
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NOMINATION 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Edward  J.  Der- 
wmski,  of  Illinois,  to  be  Secretary  of  Veterans'  Af- 
fairs, and  Administrator  of  Veterans'  Affairs. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 

Committee  will  meet  again  on  Tuesday,  March  7. 


March  2,  1989 

Adjournment:  Met  at  9:30  a.m.  and  adjourned  at 
2:17  p.m. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  46  public  bills,  H.R.  1231-1276- 
and  9  resolutions,  H.J.  Res.  171-172,  H.  Con.  Res.' 
65-67,  and  H.  Res.  99-102  were  introduced. 

Pog*  3242 

Recess:  House  recessed  at  9:32  and  reconvened  at 
9:58  a.m. 

Poga  3210 

Congressional  Bicentenary:  Senate  and  House  met 
in  a  joint  meeting  in  commemoration  of  the  200th 
anniversary  of  the  First  Congress  of  the  United 
States,  under  the  Constitution. 

Pag*  3210 

Congressional  Budget  Office:  The  Speaker  an- 
nounced that  on  February  28,  joindy,  with  the  Presi- 
dent Pro  Tempore  of  the  Senate,  he  appointed  Dr. 
Robert  D.  Reischauer  as  Director  of  the  Congres- 
sional Budget  Office,  which  appointment  is  to 
become  effective  March  6  for  the  term  of  office  be- 
ginning January  3,  1987.  p,,,  ^n 

Committee  Election:  House  agreed  to  H.  Res.  100, 
electing  Representative  Walsh  to  the  Committee  ori 
House  Administration. 

Pog*  3218 

Presidential  Message— National  Space  Council: 
Read  a  message  from  the  President  wherein  he 
transmits  his  report  oudining  the  composition  and 
functions  of  the  National  Space  Council— referred 
to  the  Committee  on  Science,  Space,  and  Technolo- 
gy 

Pog*  3221 

Referrals:  Ten  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  3241 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 


Committee  Meetings 

EPAS  PESTICIDES  REGULATORY 
PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Depan- 
ment  Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  to  review  the  EPA's  pesticides  regu- 
latory program.  Testimony  was  heard  from  Repre- 
sentative Stallings;  and  John  Moore,  Acting  Deputy 
Administrator,  EPA. 

COMMENCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  DEA;  Organized  Crime  Drug  En- 
forcement; General  Legal  Activities;  Civil  Liberties 
Public  Education  Fund;  U.S.  Attorneys;  and  Anti- 
trust Division.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Depanment  of  Justice:  John 
C.  Lawn,  Administrator,  DEA:  Joseph  D.  Whidey, 
Acting  Associate  Attorney  General;  Harold  G.' 
Christensen,  Deputy  Attorney  General;  James  P. 
Turner,  Acting  Assistant  Attorney  General,  Civil 
Rights  Division;  Robert  G.  Ulrich,  U.S.  Attorney, 
Western  District  Missouri,  and  Kenneth  G.  Starling,* 
Deputy  Assistant  Attorney  General. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:   Subcommittee  on   De- 
fense held  a  hearing  on  fiscal  years  1990/1991  Army 
Posture.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Army:  John  O 
Marsh,  Jr.,   Secretary;    and    Gen.    Carl    E.    Vuono 
USA,  Chief  of  Staff 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  Administrator,  AID. 
Testimony  was  heard  from  Alan  Woods,  Adminis- 
trator, AID. 

The  Subcommittee  also  met  in  executive  session 
to  receive  a  briefing  on  Anti-Terrorism.  The  Sub- 
committee was  briefed  by  Ambassador  Clayton  E. 
McManaway,  Deputy  Coordinator,  Office  of  the 
Ambassador  at  Urge  for  Counter-Terrorism,  De- 
panment of  State. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Bureau  of  Mines.  Testimo- 
ny was  heard  from  T.S.  Ary,  Director,  Bureau  of 
Mines,  Department  of  the  Interior. 


UMI 


March  2,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D77 


LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Vocational  and 
Adult  Education.  Testimony  was  heard  from  Bonnie 
Guiton,  Assistant  Secretary,  Vocational  and  Adult 
Education,  Department  of  Education. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Qualiry  of  Life 
in  the  Military,  and  Base  Realignment  and  Closure 
Commission.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Sgt. 
Maj.  JuHus  Gates,  USA;  M.  Chief  PO.  D.R.  Bushey, 
USN;  Sgt.  Maj.  David  W.  Sommers,  USMC;  and 
Chief  M.  Sgt.  James  R.  Craig,  USAF;  and  the  fol- 
lowing Co-Chairmen,  Commission  on  Base  Realign- 
ment and  Closure:  Abraham  Ribicoff;  and  Jack  Ed- 
wards. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Inspector  General. 
Testimony  was  heard  from  John  W.  Melchner,  In- 
spector General,  Department  of  Transf)ortation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  EEC.  Testimony  was  heard  from  Daniel  L. 
McDonald,  Chairman,  FEC. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  procurement  portion  of  the  fiscal  years  1S)S>0/ 
1991  defense  authorization,  with  emphasis  on  the 
U.S.  policy  of  competitive  strategies  and  its  impact 
on  the  defense  budget.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Andrew  Marshall,  Director  of  Net  Assess- 
ment, Office  of  Under  Secretary  for  Policy;  and 
Dennis  Kioske,  Deputy  Under  Secretary  (Planning 
and  Resources);  and  a  public  witness. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  op>eration  and  mainte- 
nance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  the  Unified  Com- 
mands— Europe  and  Pacific  and  Special  Operations 
and  Transportation.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Maj.  Gen.  Royal  N.  Moore,  Jr.,  USMC,  J-3,  Pacific 


Command;  Lt.  Gen.  Edwin  S.  Leland,  Chief  of  Staff, 
Army,  European  Command;  Maj.  Gen.  Hugh  L. 
Cox  III,  USAF,  Deputy  Commander  in  Chief,  Spe- 
cial Op>erations  Command;  and  Maj.  Gen.  John  R. 
Piatak,  Army,  J-5,  Transportation  Command. 
Hearings  continue  March  7. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Seriices:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  the  Navy 
budget  request.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Navy: 
Thomas  F.  Faught,  Jr.,  Assistant  Secretary,  Research, 
Engineering  and  Systems;  VAdm.  Paul  McCarthy, 
USN,  Director,  Research  and  Development  Re- 
quirement, Test  and  Evaluation;  and  Maj.  Gen.  Ray- 
mond M.  Franklin,  USMC,  Deputy  Chief  of  Staff, 
Research,  Development  and  Studies,  U.S.  Marine 
Corps. 

Hearings  continue  March  7. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  years 
1S>90/1S>91  defense  authorization,  with  emphasis  on 
the  Seauolf  and  other  submarine  programs.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  VAdm.  Daniel  Cooper,  As- 
sistant Chief,  Naval  Operations  (Undersea  Warfare); 
and  Adm.  Bruce  DeMars,  Director,  Naval  Nuclear 
Propulsion. 

Hearings  continue  March  7. 

INVESTING  IN  HIGH  YIELD  BONDS  BY 
FSLIC  INSURED  DEPOSITORY 
INSTITUTIONS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  issues  concerning  investing  in 
high-yield  bonds  by  FSLIC  Insured  Depository  Insti- 
tutions. Testimony  was  heard  from  the  following  of- 
ficials of  the  GAO:  Richard  Fogel,  Assistant  Comp- 
troller General;  Michael  A.  Burnett,  Assistant  Direc- 
tor, General  Government  Division;  and  Frank  J. 
Philippi,  Evaluator  in  Charge. 

COMMITTEE  ORGANIZATION 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
comminee  on  International  Development,  Finance, 
Trade  and  Monetary  Policy  met  for  organizational 
purposes. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
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Testimony  was  heard  from  Alan  Greenspan,  Chair- 
man, Board  of  Governors,  Federal  Reserve  System; 
and  Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development. 

CHILD  NUTRITION  ACT  AND  NATIONAL 
SCHOOL  LUNCH  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  H.R.  24,  to  amend  the  Child 
Nutrition  Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  contained  in 
such  acts  through  the  fiscal  year  1995.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  March  23. 

CORPORATE  TAKEOVERS,  LEVERAGED 
BUYOUTS  AND  PENSION  PLANS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  continued  oversight 
hearings  on  corporate  takeovers,  leveraged  buyouts 
and  pension  plans.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  March  7. 

IMPACT  ON  ILLEGAL  AND  UNFAIR 
FOREIGN  TRADE  PRACTICES  ON 
INTERSTATE  COMMERCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  concluded  hearings 
into  the  impact  of  illegal  and  unfair  foreign  trade 
practices  on  interstate  commerce.  Testimony  was 
heard  from  Robert  A.  Mosbacker,  Secretary  of 
Commerce;  and  Carla  A.  Hills,  U.S.  Trade  Repre- 
sentative. 

PEACE  AND  FAMINE  RELIEF  IN  SUDAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
approved  for  full  Committee  action  H.  Con.  Res. 
58,  concerning  peace  and  famine  relief  in  Sudan. 

ON-SITE  INSPECTION  AGENCY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  On-Site  Inspection  Agency.  Testimony 
was  heard  from  Brig.  Gen.  Roland  Lajoie,  USA,  Di- 
rector, On-Site  Inspection  Agency. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  an  oversight  hearing  on  For- 
eign Aid  for  Democracy  and  Development  in  Ban- 
gladesh and  Burma.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State: 
David  Lambertson,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs;  and  Howard  Schaffer, 
Deputy  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs;  and  Tom  Reese,  Deputy  Assistant  Ad- 
ministrator, Asia/Near  East  Bureau,  AID. 


March  2,  1989 


FOREIGN  ASSISTANCE  REQUESTS 


Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  requests:  Egypt,  MFO, 
and  Middle  East  Regional  Cooperation  Program. 
Testimony  was  heard  from  Edward  S.  Walker,  Jr., 
Deputy  Assistant  Secretary,  Bureau  of  Near  Easterri 
and  South  Asian  Affairs,  Department  of  State; 
Edward  W.  Gnehm,  Deputy  Assistant  Secretary,' 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Depanment  of  Defense;  and  William  P.  Fuller,' 
Deputy  Administrator,  Bureau  of  Asia  and  Near 
East,  AID. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  Foreign  Assistance  legislation  for  fiscal 
years  1990/1991:  U.S.  Voluntary  Contributions  to 
International  Organizations.  Testimony  was  heard 
from  Sandy  Vogelgesang,  Deputy  Assistant  Secre- 
tary, Bureau  of  International  Organization  Affairs, 
Department  of  State;  and  public  witnesses. 

ECONOMIC  AND  MILITARY  ASSISTANCE 
REQUESTS  LATIN  AMERICA  AND  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  to  review 
fiscal  year  1990  Economic  and  Military  Assistance  re- 
quests for  Latin  America  and  the  Caribbean.  Testi- 
mony was  heard  from  Michael  Kozak,  Acting  Assist- 
ant Secretary,  Inter-American  Affairs,  Department 
of  State;  Frederick  Schieck,  Acting  Assistant  Admin- 
istrator, Latin  America  and  the  Caribbean,  AID;  and 
Richard  Brown,  Deputy  Assistant  Secretary,  Inter- 
American  Affairs,  Department  of  Defense. 

INQUIRY  INTO  THE  CONDUCT  OF  U  S 
DISTRICT  COURT  JUDGE  WALTER  L 
NIXON,  JR. 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  H.  Res.  87, 
impeaching  Walter  L.  Nixon,  Jr.,  judge  of  the  U.S.' 
District  Court  for  the  Southern  District  of  Mississip- 
pi for  high  crimes  and  misdemeanors.  Testimony 
was  heard  from  public  witnesses. 

VESSEL  MODIFICATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
Vessel  Modification  Act  of  1989.  Testimony  was 
heard  from  Capt.  James  M.  MacDonald,  Chief,  Mer- 
chant Vessel  Inspection  and  Documentation  Divi- 
sion, Headquarters,  USCG,  Department  of  Trans- 
portation; and  public  witnesses. 


UMI 


March  3,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D79 


DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  Department  of  Energy's  fiscal 
year  1990  budget  request,  with  emphasis  on  solar 
energy.  Testimony  was  heard  from  public  witnesses. 

FOOD-POPULATION  EQUATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  continued  hearings  on  Food-Popu- 
lation Equation.  Testimony  was  heard  from  Fred 
Sai,  Senior  Population  Adviser,  World  Bank;  and 
public  witnesses. 

HOTEL  AND  MOTEL  FIRE  SAFETY  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  H.R.  94,  Hotel  and  Motel  Fire  Safety 
Act  of  1989.  Testimony  was  heard  from  William 
McDade,  Acting  Assistant  Commissioner,  Office  of 
Transportation  and  Property  Management,  Federal 
Supply  Service,  GSA;  Edward  M.  Wall,  Deputy  Ad- 
ministrator, U.S.  Fire  Administration,  Federal  Emer- 
gency Management  Agency;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

PHYSICIAN  SELF-REFERRALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  and  the  Subcommittee  on  Oversight  held  a 
joint  hearing  on  issues  related  to  physician  "Self-Re- 
ferrals", including  H.R.  939,  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide  civil  money 
penalties  and  other  remedies  for  certain  improper 
referral  arrangements  for  items  and  services  provid- 
ed under  the  Medicare  Programs.  Testimony  was 
heard  from  public  witnesses. 

SSI  PROGRAM 

Select  Committee  on  Aging  and  the  Subcommittee  on 
Human  Resources  of  the  Committee  on  Ways  and 
Means  held  a  joint  hearing  on  the  Supplemental  Se- 
curity Income  (SSI)  program.  Testimony  was  heard 
from  Michael  Carozza,  Deputy  Commissioner, 
Policy  and  External  Affairs,  SSA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

INSPECTORS  GENERAL 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  Inspectors  General. 
Testimony  was  heard  from  departmental  witnesses. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 


executive  session  to  continue  hearings  on  fiscal  years 
1990/1991  Intelligence  budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  7. 

POLITICS  OF  HUNGER  IN  SUDAN 

Select  Committee  on  Hunger  and  the  Subcommittee  on 
Africa  of  the  Committee  on  Foreign  Affairs  held  a 
joint  hearing  on  the  politics  of  hunger  in  the  Sudan. 
Testimony  was  heard  from  Representative  Wolf; 
Kenneth  Brown,  Deputy  Assistant  Secretary,  Bureau 
of  African  Affairs,  Department  of  State;  from  the 
following  officials  of  AID:  Edward  L.  Saiers,  Deputy 
Assistant  Administrator,  Africa;  Julia  Taft,  Direaor, 
Office  of  Foreign  Disaster  Assistance;  and  public 
witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  March  3,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3418-3495 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  505-514,  S.  Res. 
74,  and  S.J.  Res.  71. 

Pa9«34n 

Nomination  Considered:  Senate  continued  consid- 
eration of  the  nomination  of  John  G.  Tower,  of 
Texas,  to  be  Secretary  of  Defense. 

Pa««343l 

Senate  will  continue  consideration  of  the  nomina- 
tion on  Monday,  March  6. 

Pickering  Nomination — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
consideration  of  the  nomination  of  Thomas  R.  Pick- 
ering, of  New  Jersey,  to  be  Ambassador  to  the 
United  Nations,  on  Tuesday,  March  7,  1989,  with  a 
vote  to  occur  thereon. 

Pb9«3495 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Lawrence  S.  Eagleburger,  of  Florida,  to  be 
Deputy  Secretary  of  State. 

Bruce  S.  Gelb,  of  New  York,  to  be  Director  of 
the  United  States  Information  Agency. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  list  of  Navy  nominations. 

Pa9«349S 


Messages  From  the  President: 
Statements  on  Introduced  Bills: 


Pog«34M 
Pa««34n 
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Additional  Cosp>onsors: 
Authority  for  Committees: 
Additional  Statements: 


Poga  3489 
Page  3490 
Page  3490 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:17  p.m.,  until  12  noon,  on  Monday,  March  6,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  todays  Record  on  page  3495.) 

Committee  Meetings 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee announced  the  following  subcommittee  as- 
signments: 

Subcommittee  on  Agricultural  Production  and  Stabiliza- 
tion of  Prices:  Senators  Pryor  (Chairman),  Baucus, 
Kerrey,  Boren,  Heflin,  Harkin,  Conrad,  Helms, 
Dole,  Cochran,  McConnell,  Boschwitz,  and  Wilson; 

Subcommittee  on  Domestic  and  Foreign  Marketing  and 
Product  Promotion:  Senators  Boren  (Chairman), 
Pryor,  Fowler,  Baucus,  Harkin,  Conrad,  Cochran, 
Helms,  Bond,  Wilson,  Gorton,  and  McConnell; 

Subcommittee  on  Agricultural  Credit:  Senators 
Conrad  (Chairman),  Boren,  Daschle,  Gorton,  and 
Boschwitz; 

Subcommittee  on  Rural  Development  and  Rural  Electri- 
fication: Senators  Heflin  (Chairman),  Daschle,  Pryor, 
McConnell,  and  Cochran; 

Subcommittee  on  Nutrition  and  Investigations:  Sena- 
tors Harkin  (Chairman),  Fowler,  Kerrey,  Pryor, 
Boschwitz,  Dole,  and  Helms; 

Subcommittee  on  Agricultural  Research  and  General 
Legislation:  Senators  Daschle  (Chairman),  Kerrey, 
Wilson,  and  Bond;  and 

Subcommittee  on  Conservation  and  Forestry:  Senators 
Fowler  (Chairman),  Heflin,  Baucus,  Bond,  and 
Gorton. 

APPROPRIATIONS— TREASURY 

Committee  on  Appropriations:  Subcommittee  on  the 
Treasury,  Postal  Service  and  General  Government 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Depanment  of  the  Treasury, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
speaive  activities  from  John  R.  Simpson,  Director, 
United  States  Secret  Service,  Stephen  E.  Higgins, 
Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
and  Charles  F.  Rinkevich,  Director,  Federal  Law  En- 
forcement Training  Center,  all  of  the  Department  of 
the  Treasury. 

Subcommittee  will  meet  again  on  Wednesday, 
March  8. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  and 


the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
James  L.  Blum,  Acting  Director,  Congressional 
Budget  Office;  William  Ferguson,  Ferguson  &  Com- 
pany, Irving,  Texas;  and  Peter  Treadway,  Smith 
Barney,  New  York,  New  York. 

Hearings  continue  on  Tuesday,  March  7. 

EPA  BUDGET 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  Presidents  proposed 
budget  request  for  fiscal  year  1990  for  the  Environ- 
mental Protection  Agency,  after  receiving  testimony 
from  William  K.  Reilly,  Administrator,  John  A. 
Moore,  Acting  Deputy  Administrator,  and  Charles 
L.  Grizzle,  Assistant  Administrator,  Administration 
and  Resources  Management,  all  of  the  Environmen- 
tal Protection  Agency. 

MEDICARE 

Committee  on  Finance:  Subcommittee  on  Medicare 
and  Long  Term  Care  held  to  examine  the  current 
and  future  status  of  the  Medicare  program,  receiv- 
ing testimony  from  Kathleen  N.  Lohr,  Senior  Pro- 
fessional Associate,  Institute  of  Medicine,  National 
Academy  of  Sciences;  Uwe  Rheinhardt,  Princeton 
University,  Princeton,  New  Jersey;  Donald  A. 
Young,  Prospective  Payment  Assessment  Commis- 
sion, Lynn  Etheredge,  Consolidated  Consulting 
Group,  and  Marilyn  Moon,  American  Association  of 
Retired  Persons,  all  of  Washington,  DC;  and  Karen 
Davis,  Johns  Hopkins  University  School  of  Hygiene 
and  Public  Health,  Baltimore,  Maryland. 

Subcommittee  will  meet  again  on  Friday,  March 
17. 

IMMIGRATION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  concluded  hearings  on  S. 
358  and  S.  448,  bills  to  reform  the  admission  levels 
of  immigrants  to  the  United  States,  after  receiving 
tesnmony  from  Alan  C.  Nelson,  Commissioner,  Im- 
migration and  Naturalizanon  Service,  Department 
of  Justice,  Joan  M.  Clark,  Assistant  Secretary  of  State 
for  Consular  Affairs;  Eugene  K.  Lawson,  Deputy 
Under  Secretary  of  Labor  for  International  Affairs; 
Eleanor  Chelimsky,  Assistant  Comptroller  General 
for  Program  Evaluation  and  Methodology,  General 
Accounting  Office;  Cecilia  Munoz,  Nanonal  Council 
of  La  Raza,  Melinda  C.  Yee,  Organization  of  Chi- 
nese Americans,  Frank  Kittredge,  National  Foreign 
Trade  Council,  representing  and  Dan  Stein,  Federa- 
tion for  American  Immigrauon  Reform,  all  of  Wash- 
ington, DC. 

MINIMUM  WAGE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  4,  to  restore  the  minimum 
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wage  to  a  fair  and  equitable  rate,  after  receiving  tes- 
timony from  Elizabeth  H.  Dole,  Secretary  of  Labor. 

ALASKA  FEDERATION  OF  NATIVES 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  to  review  a  report  of  the  Alaska  Federa- 
tion of  Natives  on  the  health  status  of  Alaska  Na- 
tives, after  receiving  testimony  from  Senators  Ste- 
vens and  Murkowski;  Representative  Don  Young; 
Alaska  Governor  Steve  Cowper,  Juneau;  Mayor 
John  Pinguyak,  Chevak,  Alaska;  Janie  Leask,  Alaska 
Federation  of  Natives,  and  Jeanine  Kennedy,  Rural 
Alaska  Community  Action  Program,  both  of  An- 
chorage, Alaska;  Gordon  Pullar,  Alaska  Federation 
of  Natives  Human  Resources  Board,  and  Margaret 
Roberts,  Alaska  Native  Health  Board,  both  of 
Kodiak,  Alaska;  Sam  Kito,  Jr.,  on  behalf  of  NANA 
Regional  Corporation,  Kotzebue,  Alaska;  Byron 
Mallott,  Sealaska  Corporation,  and  Ed  Thomas,  Tlin- 
git  and  Haida  Central  Council,  both  of  Juneau, 
Alaska;  Willie  Kasayulie,  Association  of  Village 
Council  Presidents,  Bethel,  Alaska;  Debra  Caldera, 
Alaska  Native  Health  Board,  Seward,  Alaska;  Mike 
Alber,  Tununak,  Alaska;  Billy  Lincoln,  Toksook, 
Alaska;  Charles  Edwardsen,  Barrow,  Alaska;  and 
David  Harrison,  Chickaloon  Village,  Alaska. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  6. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  Office  of  Justice  Programs  and  U.S.  Marshals 
Service.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Justice:  Richard  B. 
Abell,  Assistant  Attorney  General,  Office  of  Justice 
Programs;  and  Stanley  E.  Morris,  Director,  U.S. 
Marshals  Service. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Office  of  General  Counsel, 
and  the  Office  of  Governmental  and  Public  Affairs. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:   Christopher  Hicks,   General   Counsel, 


Office  of  the  General  Counsel;  and  Wilmer  D. 
Mizell,  Assistant  Secretary,  Office  of  Governmental 
and  Public  Affairs. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  procurement  portion  of  the  fiscal  years  1990/ 
1991  defense  authorization,  with  emphasis  on  the 
U.S.  competitive  strategies  and  their  impact  on  the 
defense  budget.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Gen. 
Robert  T.  Herres,  USAF,  Vice  Chairman,  Joint 
Chiefs  of  Staff;  and  Dennis  Kloske,  Deputy  Under 
Secretary  (Planning  and  Resources). 
Hearings  continue  March  8. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on  the 
reauthorization  of  the  Demonstration  Partnership 
Program  under  the  Community  Services  Block 
Grant  Act.  Testimony  was  heard  from  public  wit- 
nesses. 

♦♦♦♦♦♦♦♦♦♦«♦ 

Monday,  March  6,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5501-354i 

Measures  Introduced:  Four  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  515-518,  S.  Res. 
75  and  76,  SJ.  Res.  72,  and  S.  Con.  Res.  17. 

Measures  Passed: 

Commending  Charles  Price:  Senate  agreed  to  S. 
Res.  76,  commending  Charles  H.  Price  II,  for  out- 
standing service  and  dedication  to  the  government 
and  people  of  the  United  States. 

rag*  3536 

Nomination  Considered:  Senate  continued  consid- 
eration of  the  nomination  of  John  G.  Tower,  of 
Texas,  to  be  Secretary  of  Defense. 

Pa««3S02 

Senate  will  continue  consideration  of  the  nomina- 
tion on  tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Donald  Phinney  Gregg,  of  Maryland,  to  be  Am- 
bassador to  the  Republic  of  Korea. 

Anthony  Joseph  Principi,  of  California,  to  be 
Deputy  Secretary  of  Veterans'  Affairs. 
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Page  3526 
Page  3526 
Page  3534 
Page  3536 
Page  3536 


William  Pelham  Barr,  of  Virginia,  to  be  an  Assist- 
ant Attorney  General. 

8  Army  nominations  in  the  tank  of  general. 
Routine  list  of  Air  Force  nominations. 

Page  3543 

Articles  of  Impeachment  Against  Judge  Aicee  L. 
Hastings:  The  Chair  submitted  to  the  Senate  for 
printing  in  the  Senate  Journal  and  the  Congressional 
Record  the  reply  of  Judge  Alcee  L.  Hastings  to  the 
response  by  the  managers  of  the  House  of  Repre- 
sentatives to  motions  to  dismiss  several  of  the  arti- 
cles of  impeachment  against  Judge  Hastings,  which 
reply  was  received  by  the  Secretary  of  the  Senate  on 
March  6,  1989. 

Page  3540 

Appointment:  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.C.  276d-276g,  as 
amended,  appointed  Senator  Conrad  as  Chairman  of 
the  Senate  delegation  to  the  Canada-U.S.  Interpar- 
liamentary Group  during  the  101st  Congress. 

Page  3543 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  5:07  p.m.,  until  11  a.m.,  on  Tuesday,  March  7. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  3543.) 

Committee  Meetings 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990,  receiving  testi- 
mony in  behalf  of  funds  for  their  resijective  activi- 
ties from  Maj.  Gen.  AJ.  Adams,  USA,  Secretary, 
American  Battle  Monuments  Commission;  John  S. 
Doyle,  Jr.,  Principal  Deputy  Assistant,  Office  of  the 
Secretary  of  the  Army;  and  Samuel  K.  Lessey,  Jr., 
Director,  Selective  Service  System. 

Subcommittee  will  meet  again  on  Monday,  March 
13. 

APPROPRIATIONS— STRATEGIC  AND 
NAVAL  PETROLEUM  RESERVES/ 
GEOLOGICAL 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
fxjsed  budget  estimates  for  fiscal  year  19SX),  receiv- 
ing testimony  in  behalf  of  funds  for  the  Strategic  Pe- 
troleum Reserve  and  the  Naval  Petroleum  Reserve 
from    J.    Allen    Wampler,    Assistant    Secretary    of 


Energy  for  Fossil  Energy;  and  receiving  testimony  in 
behalf  of  funds  for  the  U.S.  Geological  Survey  from 
Dallas  L.  Peck,  Director,  Geological  Survey,  De- 
partment of  the  Interior. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  to  review  proposed 
budget  estimates  for  fiscal  year  1990  for  Army  and 
Navy  military  construcnon  programs,  receiving  testi- 
mony from  Paul  W.  Johnson,  Deputy  Assistant  Sec- 
retary of  the  Army  (Installations);  Lt.  Gen.  Henry  J. 
Hatch,  Chief  of  Engineers,  USA;  Maj.  Gen.  Peter  J. 
Offringa,  Assistant  Chief  of  Engineers,  USA;  Rear 
Adm.  B.F.  Montoya,  Commander  of  Naval  Facilities 
Engineering  Command,  USN;  and  Brig.  Gen.  Mi- 
chael P.  Downs,  Director,  Facilities  and  Services  Di- 
vision, USMC. 

Subcommittee  will  meet  again  on  Monday,  March 
13. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  focusing  on  the  Defense  Nuclear  Agency's 
nuclear  weap>ons  effects  testing,  receiving  testimony 
from  Marvin  C.  Atkins,  Deputy  Director,  and  Don 
A.  Linger,  Director  of  Test  Directorate,  both  of  the 
Defense  Nuclear  Agency. 

Subcommittee  recessed  subject  to  call. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  406,  to  establish  and  im- 
plement a  competitive  oil  and  gas  leasing  program 
for  the  Coastal  Plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR),  after  receiving  testimony  from 
Manuel  Lujan,  Jr.,  Secretary  of  the  Interior;  Marga- 
ret A.  Moran,  on  behalf  of  the  Governor  of  Alaska, 
and  Brooks  B.  Yeager,  National  Audubon  Society, 
both  of  Washington,  DC;  Lisa  Speer,  Natural  Re- 
sources Defense  Council,  New  York,  New  York; 
and  Roger  C.  Herrera,  BP  Exploranon  (Alaska), 
and  Larry  Morse,  ARCO  Alaska,  Inc.,  both  of  An- 
chorage, Alaska. 

TOXIC  SUBSTANCES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Toxic  Substances,  Environmental  Over- 
sight, Research  and  Development  held  hearings  to 
examine  the  use  of  toxic  materials  in  the  aerospace 
industry,  receiving  testimony  from  Charles  L.  Elkins, 
Director,  Office  of  Toxic  Substances,  Environmental 
Protection  Agency;  Leo  Carey,  Director,  Office  of 
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Field  Programs,  Occupational  Safety  and  Health  Ad- 
ministration, Depanment  of  Labor;  Gary  D.  Vest, 
Deputy  Assistant  Secretary  for  Environment,  Safety, 
and  Occupational  Health,  U.S.  Air  Force;  Beverly 
McCormick,  North  Bend,  Washington;  Bonnie  Faye 
Schrum,  Kenton,  Washington;  Deborah  Forbes- 
Sutherland,  Wesdake  Village,  California;  Beth  Gaus- 
man.  Chemically  Injured  United  Coalition,  and  Lori 
Liberty,  both  of  Encino,  California;  Gordon  Baker, 
Peter  Breysee,  University  of  Washington,  Joseph  F. 
Peritore,  The  Boeing  Company,  and  Gordon  Baker, 
all  of  Seattle,  Washington;  George  Robinson,  Inter- 
national Association  of  Machinists  and  Aerospace 
Workers,  Washington,  DC;  Robert  Ballster,  Medical 
College  of  Virginia,  Richmond,  on  behalf  of  the 
American  Psychological  Association;  Alan 
Broughton,  Antibody  Assay  Laboratories,  Santa 
Ana,  California;  and  Dale  H.  Daniels,  Lockheed 
Aeronautical  Systems  Company,  Burbank,  Califor- 
nia. 

Hearings  were  recessed  subject  to  call. 

VETERANS'  PROGRAMS  BUDGET 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  the  proposed  budget  request  for  fiscal 
year  1990  for  veterans  programs,  after  receiving  tes- 
timony from  Edward  J.  Derwinski,  Administrator  of 
Veterans'  Affairs,  John  A.  Gronvall,  Chief  Medical 
Director,  John  Vogel,  Chief  Benefits  Director, 
Wilfred  L.  Ebel,  Chief  Memorial  Affairs  Director, 
Conrad  R.  Hoffman,  Director,  Office  of  Budget  and 
Finance,  Linda  M.  Combs,  Acting  Associate  Deputy 
Administrator  for  Management,  Susan  Livingstone, 
Associate  Deputy  Administrator  for  Logistics,  and 
Donald  L.  Ivers,  General  Counsel,  all  of  the  Veter- 
ans Administration;  Donald  E.  Shasteen,  Assistant 
Secretary  for  Veterans'  Employment  and  Training, 
and  David  Morman,  Executive  Director,  Veterans' 
Employment  and  Training  Service,  both  of  the  De- 
partment of  Labor;  David  W.  Gorman,  Disabled 
American  Veterans,  R.  Jack  Powell,  Paralyzed  Vet- 
erans of  America,  James  N.  Magill,  Veterans  of  For- 
eign Wars,  Phillip  E.  Riggin  and  John  F.  Sommer, 
Jr.,  both  of  the  American  Legion,  Thomas  A.  Sher- 
wood and  Paul  Egan,  both  of  the  Vietnam  Veterans 
of  America,  and  Rose  Lee,  Gold  Star  Wives  of 
America,  all  of  Washington,  DC;  John  Dennis,  Uni- 
versity of  Maryland  School  of  Medicine,  Baltimore, 
representing  the  American  Association  of  Medical 
Colleges;  Arthur  Asbury,  University  of  Pennsylvania 
School  of  Medicine,  Philadelphia;  Milton  Kom, 
Georgetown  University  School  of  Medicine,  Wash- 
ington, DC;  and  Kenneth  Shine,  University  of  Cali- 
fornia School  of  Medicine,  Los  Angeles. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  1277  and 
1278;  and  1  resolution,  H.  Con.  Res.  68  were  intro- 
duced. 

fog*  3499 

Law  Enforcement  Advisory  Commission:  The  Mi- 
nority Leader  appointed  Representatives  Gekas  and 
Smith  of  Mississippi  as  members  on  the  part  of  the 
House  of  the  National  Advisory  Commission  on 
Law  Enforcement. 

Po9*3497 

Aging  Council:  The  Speaker  appointed  Mrs.  Jose- 
phine K.  Oblinger  of  Springfield,  Illinois,  as  a 
member  from  private  life  of  the  Federal  Council  on 
the  Aging  on  the  part  of  the  House. 

Pa9«  3497 

Referrals:  Eight  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Po9«349S 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:15 
p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
hold  a  hearing  on  DOE:  Atomic  Energy  Activities. 
Testimony  was  heard  from  the  Department  of 
Energy:  Troy  E.  Wade  II,  Assistant  Secretary,  De- 
fense Programs;  and  Brig.  Gen.  Paul  F.  Kavanaugh, 
USA,  Deputy  Assistant  Secretary,  Military  Applica- 
tion; and  Robert  B.  Barker,  Assistant  to  the  Secre- 
tary (Atomic  Energy),  Department  of  Defense. 
Hearings  continue  tomorrow. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS  Education  held  a  hearing  on  Education  for 
Handicapped,  Rehabilitation  Services  and  on  Handi- 
capped Research.  Testimony  was  heard  from  Made- 
leine C.  Will,  Assistant  Secretary,  Special  Education 
and  Rehabilitative  Services,  Department  of  Educa- 
tion. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Economic  Research 
Service;  National  Agricultural  Statistics  Service;  and 
on  the  World  Agricultural  Outlook  Board.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
USD  A:  Ewen  M.  Wilson,  Assistant  Secretary,  Eco- 
nomics; John  E.  Lee,  Jr.,  Administrator,  Economic 
Research  Service;  Charles  E.  Caudill,  Administrator, 
National  Agricultural  Statistics  Service;  and  James 
R.  Donald,  Chairperson,  World  Agricultural  Out- 
look Board; 


CHILD  CARE  PROPOSALS 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
the  following:  H.R.  3,  Child  Development  and  Edu- 
cation Aa  of  1989;  H.R.  30,  Act  for  Better  Child 
Care  Services  of  1989;  and  related  child  care  propos- 
als. Testimony  was  heard  from  Representative  Ed- 
wards of  California;  and  public  witnesses. 


FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  19SK)  Foreign  Assistance  Requests:  Greece, 
Turkey  and  Cyprus.  Testimony  was  heard  from 
James  M.  Wilkinson,  Deputy  Assistant  Secretary, 
Bureau  for  European  and  Canadian  Affairs,  Depart- 
ment of  State;  John  A.  Woodworth,  Deputy  Assist- 
ant Secretary,  European  and  NATO  Policy,  Depart- 
ment of  Defense;  and  Richard  Brown,  Director, 
Office  of  Egyptian  and  European  Affairs,  AID. 


COVERAGE  OF  PSYCHOLOGISTS' 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  issues  related  to  coverage 
of  psychologists'  services  under  the  Medicare  Pro- 
gram, including  H.R.  774,  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  coverage  of, 
and  payment  for,  services  of  psychologists  under 
pan  B  of  the  Medicare  Program.  Testimony  was 
heard  from  Senator  Rockefeller;  Representative 
McDermott;  and  public  witnesses. 


Tuesday,  March  7,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3569-3659 

Measures  Introduced:  Twelve  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  519-530,  and  S. 
Res.  77  and  78. 

Pog*  3«25 

Measures  Passed: 

Expressing  Appreciation  to  William  D.  Mohr: 
Senate  agreed  to  S.  Res.  77,  expressing  deep  appre- 
ciation and  gratitude  to  William  D.  Mohr  for  his 
service  to  his  country  and  the  Senate. 

Poga  3620 

Commending  Lee  H.  Timberlake:  Senate  agreed 
to  S.  Res.  78,  commending  Lee  H.  "Jim"  Timber- 
lake  for  his  service  to  his  country  and  the  Senate. 

Poga  3621 

Nomination  Confirmed:  By  unanimous  vote  of  S)9 
yeas  (Vote  No.  19),  Senate  confirmed  the  nomina- 
tion of  Thomas  R.  Pickering,  of  New  Jersey,  to  be 
the  Representative  of  the  United  States  of  America 
to  the  United  Nations. 

Poga  3526 

Nomination  Considered:  Senate  continued  consid- 
eration of  the  nomination  of  John  G.  Tower,  of 
Texas,  to  be  Secretary  of  Defense. 

Poga*  3578,  3605 

Senate  will  continue  consideration  of  the  nomina- 
tion on  tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Joseph  Verner  Reed,  of  Connecticut,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as  Chief 
of  Protocol  for  the  White  House. 

Routine  lists  of  Army  and  Navy  nominations. 

Poga  3655 

Messages  From  the  House:  Paga  362i 

Petitions  and  Memorials:  Poga  3622 

Communications:  Paga  3621 

Statements  on  Introduced  Bills:  Poga  3625 

Additional  Cosponsors:  Paga  3642 

Authority  for  Committees:  Poga  3643 

Additional  Statements:  Poga  3643 

Nominations  Received:  Poga  3655 

Nominations  Confirmed:  Poga  3659 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 19) 

Poga  3605 
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Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
6:53  p.m.,  until  11  a.m.,  on  Wednesday,  March  8, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  3655.) 

Committee  Meetings 

1990  BUDGET 

Committee  on  Appropriations:  Committee  resumed 
hearings  on  the  President's  proposed  budget  for 
fiscal  year  1990,  receiving  testimony  from  Nicholas 
F.  Brady,  Secretary  of  the  Treasury. 

Hearings  continue  on  Thursday,  March  9. 

APPROPRIATIONS— USTR/ITC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Carla  Anderson  Hills,  U.S. 
Trade  Representative;  and  Anne  E.  Brunsdale, 
Acting  Chairman,  U.S.  International  Trade  Commis- 
sion. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

DEFENSE  POSTURE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  to  review  commander-in- 
chief  posture  for  fiscal  year  1990,  focusing  on  the 
Atlantic  command,  receiving  testimony  from  Adm. 
Frank  B.  Kelso  II,  Commander-in-Chief,  U.S.  Atlan- 
tic Command. 

Subcommittee  will  meet  again  on  Tuesday,  March 
14. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Charles  J.  Koch,  The  First  Federal  Savings  Bank, 
Cleveland,  Ohio,  on  behalf  of  the  National  Council 
of  Savings  Institutions;  Barney  R.  Beeksma,  Inter- 
West  Savings  Bank,  Oak  Harbor,  Washington,  and 
Kenneth  D.  Seaton,  D&N  Savings  Bank,  Hancock, 
Michigan,  both  on  behalf  of  the  U.S.  League  of  Sav- 
ings Institutions;  Kenneth  T.  Rosen,  University  of 
California,  Berkeley,  California;  and  Jonathan  E. 
Gray,  Sanford  C.  Bernstein  &  Company,  Inc.,  New 
York,  New  York. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— U.S.  CUSTOMS 
SERVICE 

Committee  on  Finance:  Committee  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1990  for  the  U.S.  Customs  Service,  after  receiv- 


ing testimony  from  William  von  Raab,  Commission- 
er, Samuel  H.  Banks,  Assistant  Commissioner  for 
Inspection  and  Control,  D.  Lynn  Gordon,  Assistant 
Commissioner  for  Commercial  Operations,  and 
Charles  R.  Parkinson,  Associate  Commissioner  for 
Congressional  and  Public  Affairs,  all  of  the  U.S. 
Customs  Service,  Department  of  the  Treasury;  J.H. 
Kent,  National  Customs  Brokers  and  Forwarders 
Association  of  America,  Inc.,  and  David  Rose,  Intel 
Corporation,  on  behalf  of  the  Joint  Industry  Group, 
both  of  Washington,  DC;  and  Jane  B.  O'Dell,  Na- 
tional Retail  Merchants  Association,  and  Bruce 
Schulman,  American  Association  of  Exporters  and 
Importers,  both  of  New  York,  New  York. 

WHISTLEBLOWER  PROTECTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  hearings  on  S.  436,  to  strengthen 
the  protection  available  to  employees  against  repris- 
als for  disclosing  information,  and  to  protect  the 
public  health  and  safety,  receiving  testimony  from 
Senator  Grassley;  Jerry  G.  Thorn,  Acting  Solicitor, 
Department  of  Labor;  Carol  Tucker  Foreman,  Fore- 
man and  Heidepriem,  former  Assistant  Secretary  of 
Agriculture,  Henry  Duffy,  Air  Line  Pilots  Associa- 
tion, and  Thomas  Devine,  Government  Accountabil- 
ity Project,  all  of  Washington,  DC;  James  W.  Simp- 
kin,  Loveland,  Colorado;  William  D.  Wright,  Enter- 
prise, Alabama;  and  Donald  S.  Henley,  Jr.,  Ashe- 
boro.  North  Carolina. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select    Committee   on    Intelligence:    Committee    met    in 
closed  session  to  consider  pending  committee  busi- 
ness, but  made  no  announcements. 
Committee  will  meet  again  in  Thursday,  March  9. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  1279-1289;  1 
private  bill,  H.R.  1290;  and  4  resolutions,  HJ.  Res. 
173,  and  H.  Res.  103-105  were  introduced. 

Pag*  3567 

Education  and  Training  Amendments:  House 
voted  to  suspend  the  rules  and  pass  H.R.  678,  to 
make  a  correction  in  the  Education  and  Training  for 
a  Competitive  America  Aa  of  1988. 

Pa9«3S6S 

Women's  History  Month:  House  passed  HJ.  Res. 
148,  designating  March  1989  as  "Women's  History 
Month". 

Pag«35«4 
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Agreed  to  the  Sawyer  amendment  that  designates 
the  month  of  March  in  both  1989  and  1990  as 
Women's  History  Month. 

Poga  3565 

Agreed  to  amend  the  title. 

Pag*  3565 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:41 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  SEC;  FCC;  Supreme  Court;  Maritime 
Administration;  and  Office  of  U.S.  Trade  Represent- 
ative. Testimony  was  heard  from  David  S.  Ruder, 
Chairman,  SEC;  Dennis  R.  Patrick,  Chairman,  FCC; 
Sandra  Day  O'Connor,  Associate  Justice,  Supreme 
Court  of  the  United  States;  William  A.  Creelman, 
Deputy  Administrator,  Maritime  Administration, 
Department  of  Transportation;  and  Carla  A.  Hills, 
U.S.  Trade  Representative. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriattons:  Subcommittee  on  De- 
fense held  a  hearing  on  Military  Personnel,  Army, 
and  Military  Personnel,  Marine  Corps.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Lt.  Gen.  Allen  K.  Ono,  USA, 
Deputy  Chief  of  Staff  (personnel);  and  Lt.  Gen. 
John  I.  Hudson,  USMC,  Deputy  Chief  of  Staff 
(Manpower  and  Reserve  Affairs). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
continue  hearings  on  DOE:  Atomic  Energy  Activi- 
ties. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Energy:  Troy  E.  Wade 
II,  Assistant  Secretary,  Defense  Programs;  Jill  E. 
Lytle,  Deputy  Assistant  Secretary,  Nuclear  Materials 
Production;  and  Ronald  W.  Cochran,  Acting  Direc- 
tor, Office  of  New  Production  Reactors. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  following:  DOE:  Fossil 
Energy  Research  and  Development;  Naval  Petrole- 
um and  Oil  Shale  Reserves;  Strategic  Petroleum  Re- 
serves; Clean  Coal  Technology;  and  Outside  Wit- 
nesses   (Indian    Programs).    Testimony    was    heard 


from  J.  Allen  Wampler,  Assistant  Secretary,  Fossil 
Energy,  Department  of  Energy;  and  public  wit- 
nesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
Special  Institutions  for  Handicapped;  American 
Printing  House  for  the  Blind;  Gallaudet  College; 
National  Technical  Institute  for  the  Deaf,  and  Stu- 
dent Financial  Assistance  and  Guaranteed  Student 
Loans.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Education:  Madeleine  C. 
Will,  Assistant  Secretary  Office  of  Special  Education 
and  Rehabilitative  Services;  Tuck  Tinsley  III,  Presi- 
dent, American  Printing  House  for  the  Blind;  I. 
King  Jordan,  President,  Gallaudet  University;  Wil- 
liam E.  Castle,  Director,  National  Technical  Insti- 
tute for  the  Deaf;  and  Kenneth  D.  Whitehead,  As- 
sistant Secretary,  Postsecondary  Education. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Research  Services. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Orville,  G.  Bentley,  Assistant  Secretary, 
Science  and  Education;  and  R.  Dean  Plowman,  Ad- 
ministrator, Agricultural  Research  Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Coast  Guard.  Testi- 
mony was  heard  from  Adm.  Paul  A.  Yost,  Jr.,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Trans- 
portation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  following:  National  Security  Council;  Ad- 
visory Committee  on  Federal  Pay;  Office  of  Govern- 
ment Ethics;  and  on  Federal  Labor  Relations  Au- 
thority. Testimony  was  heard  from  G.  Phillip 
Hughes,  Executive  Secretary,  National  Security 
Council;  Lucretia  Dewey,  Executive  Director,  Advi- 
sory Committee  on  Federal  Pay;  Frank  Q.  Nebeker, 
Director,  Office  of  Government  Ethics;  and  Jean 
McKee,  Acting  Chairman,  Federal  Labor  Relations 
Authority. 
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VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  Con- 
sumer Product  Safety  Commission,  and  on  National 
Credit  Union  Administration.  Testimony  was  heard 
from  the  following  officials  of  the  Consumer  Prod- 
uct Safety  Commission:  Anne  Graham,  Acting 
Chairman;  and  Carol  G.  Dawson,  Commissioner; 
and  Roger  Jepsen,  Chairman,  National  Credit 
Union  Administration. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on  the 
military  construction  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  with  emphasis  on 
an  overview  of  the  request  and  on  service  construc- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Robert  A. 
Stone,  Deputy  Assistant  Secretary  (Installations); 
Maj.  Gen.  Peter  J.  Offringa,  Assistant  Chief  of  Engi- 
neers, Department  of  the  Army;  RAdm.  Benjamin 
F.  Montoya,  Commander,  Naval  Facilities  Engineer- 
ing Command,  Department  of  the  Navy;  Brig.  Gen. 
Michael  P.  Downs,  Director,  Facilities  and  Services 
Division,  Office  of  the  Deputy  Chief  of  Staff,  Instal- 
lations and  Logistics  Department,  Headquarters, 
U.S.  Marine  Corps;  and  Maj.  Gen.  Joseph  A. 
Aheam,  Director,  Engineering  and  Services,  De- 
partment of  the  Air  Force. 
Hearings  continue  March  9. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1990/1991  defense 
authorization,  with  emphasis  on  Navy  and  Marine 
Corps  O&M  and  missions.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  VAdm.  Stanley  R.  Arthur,  Deputy  Chief 
of  Naval  Operations  (Logistics);  RAdm.  Raymond 
M.  Walsh,  Director,  Operations  Division,  Office  of 
Budget  and  Reports;  and  Lt.  Gen.  W.G.  Carson,  Jr., 
USMC,  Deputy  Chief  of  Staff  (Installations  and  Lo- 
gistics). 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  Air  Force  pro- 
grams. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Air  Force:  John  J. 
Welch,  Jr.,  Assistant  Secretary,  Acquisition;  and 
Maj.  Gen.  Ronald  W.  Yates,  Principal  Deputy,  Ac- 
quisition. 


Hearings  continue  March  9. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  with  emphasis  on 
the  adequacy  of  torpedo  testing  plus  other  weapons 
and  other  procurement  programs.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment  of  Defense:  RAdm.  Stephen  F.  Loftus,  Direc- 
tor, Fiscal  Management  Division;  and  RAdm.  G.N. 
Gee,  Director,  Surface  Combat  Division,  both  with 
the  Department  of  the  Navy;  Robert  C.  Duncan, 
Director,  Defense  Research  and  Engineering;  John 
E.  Krings,  Direaor,  Operational  Test  and  Evalua- 
tion; James  F.  O'Bryon,  Assistant  Deputy  Director, 
Live  Fire  Testing,  Office  of  Direaor  of  Defense  Re- 
search and  Engineering;  and  Frank  Kendall  III, 
Acting  Deputy  Under  Secretary,  Tactical  Warfare 
Programs;  and  Harold  Johnson,  Associate  Direaor, 
Navy  Issues,  National  Security  and  International  Af- 
fairs Division,  GAO. 

Hearings  continue  March  9. 

HUD  PROGRAMS  AND  POLICIES 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  HUD  programs  and  policies. 
Testimony  was  heard  from  Jack  Kemp,  Secretary  of 
Housing  and  Urban  Development. 

MEDICARE,  AIDS  AND  CHILD  HEALTH 

Committee  on  the  Budget:  Task  Force  on  Human  Re- 
sources held  a  hearing  on  Medicare,  AIDS  and 
Child  Health,  with  emphasis  on  The  Changing  Face 
of  AIDS  and  the  Impaa  of  Medicare  Reimburse- 
ment Cuts  on  Hospitals.  Testimony  was  heard  from 
Representatives  Weiss,  Pelosi  and  Waxman;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  7,  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Aa  to  extend  the  au- 
thorities contained  in  such  Aa  through  the  fiscal 
year  1995.  Testimony  was  heard  from  John  Wirt,  Di- 
reaor, National  Assessment  of  Vocational  Educa- 
tion, Department  of  Education;  from  the  following 
officials  of  the  GAO:  Eleanor  Chelimsky,  Direaor, 
Program  Evaluation  and  Methodology  Division;  and 
William  Gainer,  Associate  Direaor,  Human  Re- 
sources Division;  and  public  witnesses. 
Hearings  continue  March  9. 
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OVERSIGHT 

Commtttee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  continued  oversight 
hearings  on  corporate  takeovers,  leveraged  buyouts 
and  pension  plans.  Testimony  was  heard  from  public 
witnesses. 

EDUCATION  OF  THE  HANDICAPPED  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  and  reauthoriza- 
tion hearing  on  Discretionary  Programs  under  the 
Education  of  the  Handicapped  Act.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  an  oversight  hearing  on  For- 
eign Aid  Requests  for  the  Philippines.  Testimony 
was  heard  from  Senator  Dole;  Speaker  Wright; 
Carol  Adelmen,  Assistant  Administrator,  AID;  from 
the  following  officials  of  the  Department  of  State: 
David  Lambertson,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs;  and  Paula  J.  Dobriansky, 
Deputy  Assistant  Secretary,  Human  Rights  and  Hu- 
manitarian Affairs;  RAdm.  Timothy  W.  Wright,  Di- 
rector, East  Asian  and  Pacific  Region,  OSD/'lSA; 
Department  of  Defense;  Jim  Fall,  Acting  Deputy 
Assistant  Secretary  for  Developing  Nations,  Depart- 
ment of  the  Treasury;  and  a  public  witness. 

FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  requests:  Portugal, 
Northern  Ireland,  Ireland  and  other  European  coun- 
tries. Testimony  was  heard  from  the  following  offi- 
cials of  the  Depanment  of  State:  William  Bodde,Jr., 
Deputy  Assistant  Secretary;  and  James  M.  Wilkin- 
son, Deputy  Assistant  Secretary,  both  with  the 
Bureau  for  European  and  Canadian  Affairs;  John  A. 
Woodworth,  Deputy  Assistant  Secretary,  European 
and  NATO  Policy,  Department  of  Defense;  and 
Richard  Brown,  Director,  Office  of  Egyptian  and 
European  Affairs,  AID. 

PEACE  AND  FAMINE  RELIEF  IN  SUDAN- 
FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  H.  Con.  Res.  58, 
amended,  concerning  peace  and  famine  relief  in 
Sudan. 

The  Subcommittee  also  held  a  hearing  on  Foreign 
Assistance  legislation  for  fiscal  years  1990-1991,  part 
II:  AID'S  Environmental  Mandates  and  Child  Sur- 
vival Fund.  Testimony  was  heard  from  Richard  Biss- 
ell,  Assistant  Administrator,  Bureau  of  Policy  and 
Program  Coordination,  AID;  and  public  witnesses. 


OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  an  over- 
sight hearing  of  the  Trade  and  Development  Pro- 
gram, AID'S  Bureau  of  Private  Enterprise  and  the 
Overseas  Private  Investment  Corporation.  Testimo- 
ny was  heard  from  the  following  officials  of  AID: 
Priscilla  Rabb,  Director,  Trade  and  Development 
Program;  Neal  Peden,  Assistant  Administrator, 
Bureau  for  Private  Enterprise;  and  Peter  Kimm,  Di- 
rector, Office  of  Housing  and  Urban  Programs;  and 
Felton  Johnston,  Vice  President,  Insurance,  Over- 
seas Private  Investment  Corporation. 


USIA  BUDGET  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  fiscal  year 
1990  budget  request  for  the  U.S.  Information 
Agency.  Testimony  was  heard  from  the  following 
officials  of  the  USIA:  Marvin  Stone,  Deputy  Direc- 
tor; Stanley  Silverman,  Director,  Office  of  the 
Comptroller;  Henry  Hockeimer,  Associate  Director, 
Management;  and  Jorge  Mas,  Chairman,  Advisory 
Board  on  Radio  Broadcasting  to  Cuba. 
Hearings  continue  March  9. 

PROSPECTS  FOR  PEACE  IN  EL  SALVADOR 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  Prospects 
for  Peace  in  El  Salvador.  Testimony  was  heard  from 
public  witnesses. 

NARCOTICS  REVIEW  IN  SOUTH  AMERICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  South  America.  Testimony  was  heard 
from  Ann  Wrobleski,  Assistant  Secretary,  Bureau  of 
International  Narcotics  Matters,  Department  of 
State;  and  David  L.  Westrate,  Assistant  Administra- 
tor, Operations,  DEA,  Department  of  Justice. 

FOREIGN  TRADE  ZONE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  Foreign  Trade  Zone  (FTZ)  program. 
Testimony  was  heard  from  Allan  I.  Mendelowitz, 
Director,  Trade,  Energy  and  Finance  Issues,  Nation- 
al Security  and  International  Affairs  Division,  GAO; 
Timothy  Bergen,  Deputy  Assistant  Secretary,' 
Import  Administration,  Department  of  Commerce, 
John  Holl,  Program  Manager,  Office  of  Cargo,  En- 
forcement and  Facilities,  U.S.  Customs  Service,  De- 
partment of  the  Treasury;  Charles  Sargent,  Senior 
Project  Manager,  Board  of  Engineers  for  Rivers  and 
Harbors,  Army  Corps  of  Engineers,  Department  of 
the  Army;  and  public  witnesses. 
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COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  committee  funding  re- 
quests for  the  following  Committees:  Armed  Serv- 
ices; Select  Comminee  on  Aging;  Select  Committee 
on  Hunger;  the  Selea  Committee  on  Children, 
Youth,  and  Families;  and  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

FEC  AUTHORIZATION;  UNIFORM  POLL 
CLOSING 

Committee  on  House  Administration:  Subcommittee  on 
Elections,  approved  for  full  Committee  action  the 
following:  Federal  Election  Commission  authoriza- 
tion for  fiscal  year  1990;  and  H.R.  18,  to  amend  title 
3,  United  States  Code,  and  the  Uniform  Time  Act 
of  1966  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidential  general 
eleaions. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  Federal  Election  Commission  author- 
ization for  fiscal  year  1990.  Testimony  was  heard 
from  the  following  officials  of  the  FEC:  Danny  L. 
McDonald,  Chairman;  Lee  Ann  Elliott,  Vice  Chair- 
man and  Chairman  of  the  Finance  Committee;  and 
John  W.  McGarry,  Commissioner. 

OVERSIGHT— MINE  RECLAMATION  AND 
BONDING  REQUIREMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  mine  reclamation  and  bonding  re- 
quirements. Testimony  was  heard  from  the  follow- 
ing officials  of  GAO:  James  Duffus  III,  Director, 
Natural  Resources  Management  Issues,  Resources, 
Community  and  Economic  Development  Division; 
and  Carl  E.  Wisler,  Director,  Planning  and  Report- 
ing, Program  Evaluation  and  Methodology;  from 
the  following  officials  of  the  Department  of  the  In- 
terior: Robert  H.  Gentile,  Director,  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement;  Robert 
F.  Burford,  Director,  Bureau  of  Land  Management; 
and  David  G.  Unger,  Associate  Deputy  Chief,  Na- 
tional Forest  System;  and  public  witnesses. 

HISTORIC  PROPERTY 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  999,  to  amend  the  act  of  October  15, 
1966  (80  Stat.  913),  as  amended  establishing  a  pro- 
gram for  the  preservation  of  additional  historic 
property  throughout  the  Nation.  Testimony  was 
heard  from  Representative  Boggs;  Paul  W.  Johnson, 
Deputy  Assistant  Secretary  of  the  Army  (Installa- 
tions and  Housing),  Department  of  Defense;  Jerry 
Rogers,  Associate  Director,  National  Park  Service, 
Department  of  the  Interior;  Robert  D.  Bush,  Execu- 


tive Direaor,  Advisory  Council  on  Historic  Preser- 
vation; and  public  witnesses. 

REAUTHORIZATION  OF  THE  OFFICE  OF 
ENVIRONMENTAL  QUALITY  AND 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  reauthorization 
of  the  Office  on  Environmental  Quality  and  imple- 
mentation of  the  National  Environmental  Policy 
Aa.  Testimony  was  heard  from  A.  Alan  Hill,  Chair- 
man, Council  on  Environmental  Quality;  Jennifer 
Joy  Wilson,  Assistant  Administrator,  External  Af- 
fairs, EPA;  and  a  public  witness. 

NOAA  AND  EPA  BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  fiscal 
year  1990  budget  for  NOAA,  and  related  EPA 
marine  and  estuarine  programs.  Testimony  was 
heard  from  Thomas  Maginnis,  Assistant  Administra- 
tor, Ocean  Services  and  Coastal  2k)ne  Management, 
NOAA,  Department  of  Commerce;  and  Tudor  T. 
Davies,  Director,  Office  of  Marine  and  Estuarine 
Protection,  EPA. 

BUDGET  PROPOSALS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Comf>ensation  and  Employee  Benefits  held  a 
hearing  on  the  Administration's  fiscal  year  1990 
budget  proposals.  Testimony  was  heard  from  Repre- 
sentative Hoyer;  from  the  following  officials  of  the 
Office  of  Personnel  Management:  Anthony  F.  In- 
grassia.  Deputy  Associate  Direaor,  Personnel  Sys- 
tems and  Oversight;  Jerome  D.  Julius,  Deputy  Asso- 
ciate Direaor,  Retirement  and  Insurance;  E.  John 
Prebis,  Associate  Deputy  Direaor,  Planning  and 
Budget;  and  Frank  D.  Titus,  Assistant  Direaor,  Fi- 
nancial Control  and  Management;  and  public  wit- 
nesses. 

EASTERN  AIRLINES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  committee 
aaion  H.R.  1231,  to  direct  the  President  to  establish 
an  emergency  board  to  investigate  and  refwn  re- 
specting the  dispute  between  Eastern  Airlines  and 
its  coUeaive  bargaining  units. 

Prior  to  this  action,  the  Subcomminee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Transportation;  Samuel  K.  Skinner,  Secretary;  and 
Anthony  J.  Broderick,  Associate  Administrator,  Reg- 
ulation and  Certification;  and  public  witnesses. 
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PROPOSED  TERMINATION  OF  LANDSAT  4 
AND  5 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  proposed  termi- 
nation of  Landsat  4  and  5.  Testimony  was  heard 
from  Thomas  N.  Fyke,  Jr.,  Assistant  Administrator, 
Satellite  and  Information  Services,  NOAA,  Depart- 
ment of  Commerce;  Thomas  P.  Quinn,  Deputy  As- 
sistant Secretary,  Command,  Control,  Communica- 
tions and  Intelligence,  Department  of  Defense; 
Shelby  Tilford,  Director,  Earth  Sciences  and  Appli- 
cations Division,  NASA;  Dallas  L.  Peck,  Director, 
U.S.  Geological  Survey,  Department  of  the  Interior- 
James  Donald,  Chairman,  World  Agriculture  Out- 
look Board,  USDA;  and  public  witnesses. 

NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  the  National  Institute  of  Standards  and 
Technology  authorization.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Commerce:  Ernest  Ambler,  Acting  Under  Secretary, 
Technology;  Joseph  F.  Caponio,  Director,  National 
Technical  Information  Service;  and  Ray  Kammer, 
Acting  Director,  National  Institute  of  Standards  and 
Technology;  and  William  D.  Manly,  Chairman,  Vis- 
iting Committee  on  Advanced  Technology. 
Hearings  continue  tomorrow. 


NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  years  1990/1991  authoriza- 
tion, with  emphasis  on  Office  of  Space  Operations 
and  Office  of  Aeronautics  and  Space  Technology. 
Testimony  was  heard  from  the  following  officials  of 
NASA:  Robert  O.  Aller,  Associate  Administrator, 
Space  Operations;  and  Robert  Rosen,  Deputy  Asso- 
ciate Administrator,  Office  of  Aeronautics  and  Space 
Technology. 

Hearings  continue  March  9. 

COMMITEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

BUDGET  DEFICIT 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  budget  deficit,  the  state  of  the  U.S.  economy, 
and  Federal  budget  policy  for  fiscal  year  1990  and 
beyond.  Testimony  was  heard  from  Richard  G. 
Darman,  Director,  OMB;  and  Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 
Hearings  continue  tomorrow. 


March  7,  1989 
INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  years 
1990/1991  Intelligence  budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  9. 


Joint  Meetings 

SUBCOMMITTEE  ASSIGNMENTS 

Joint  Ecomomic  Committee:  Committee  announced  the 
following  subcommittee  assignments: 

Subcommittee  on  International  Economic  Policy:  Sena- 
tors Sarbanes  (Chairman),  Kennedy,  Roth,  and 
Mack,  and  Representatives  Hamilton,  Solarz,  Wylie, 
and  Snowe; 

Subcommittee  on  National  Security  Economics:  Senators 
Bingaman  (Chairman),  Sarbanes,  Bryan,  Wilson, 
and  Mack,  and  Representatives  Obey,  Scheuer,  and 
Fish; 

Subcommittee  on  Economic  Growth.  Trade,  and  Taxes: 
Senators  Bentsen  (Chairman),  Roth,  and  Mack,  and 
Representatives  Hamilton,  Stark,  Solarz,  Wylie,'  and 
Upton; 

Subcommittee  on  Fiscal  and  Monetary  Policy:  Senators 
Kennedy  (Chairman),  and  Symms,  and  Representa- 
tives Obey,  Stark,  and  Upton; 

Subcommittee  on  Economic  Goals  and  Intergovernmental 
Policy:  Representatives  Hamilton  (Chairman),  Haw- 
kins, Wylie,  and  Snowe,  and  Senators  Bentsen,  Ken- 
nedy, Roth,  and  Wilson; 

Subcommittee  on  Economic  Resources  and  Competitive- 
ness: Representatives  Obey  (Chairman),  Solarz,  and 
Upton,  and  Senators  Sarbanes,  Bingaman,  Gore, 
Bryan,  and  Symms; 

Subcommittee  on  Investment.  Jobs,  and  Prices:  Repre- 
sentatives Hawkins  (Chairman),  Scheuer,  Solarz, 
Stark,  and  Fish,  and  Senators  Gore,  Bryan,  and 
Symms;  and 

Subcommittee  on  Education  and  Health:  Representa- 
tives Scheuer  (Chairman),  Hawkins,  Snowe,  and 
Fish,  and  Senators  Bentsen,  Bingaman,  Gore,  and 
Wilson. 

VETERANS'  PROGRAMS 

Joint  Hearings:  Senate  Committee  on  Veterans'  Af- 
fairs concluded  joint  hearings  with  the  House  Com- 
mittee on  Veterans'  Affairs  to  review  the  legislative 
recommendations  of  the  Veterans  of  Foreign  Wars, 
after  receiving  testimony  from  Larry  W.  Rivers^ 
Veterans  of  Foreign  Wars,  Washington,  DC. 
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Wednesday,  March  8,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3694-3807 

Measures  Introduced:  Sixteen  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  531-546,  S.J. 
Res.  73  and  74,  and  S.  Con.  Res.  18. 

Paga  3752 

Measures  Passed: 

National  Former  Prisoners  of  War  Recognition 
Day:  Committee  on  the  Judiciary  was  discharged 
from  further  consideration  of  S.J.  Res.  43,  designat- 
ing April  9,  1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day",  and  the  resolution  was  then 
passed. 

Page  3804 

Nomination  Considered:  Senate  continued  consid- 
eration of  the  nomination  of  John  G.  Tower,  of 
Texas,  to  be  Secretary  of  Defense. 

Page  2698 

Senate  will  continue  consideration  of  the  nomina- 
tion on  tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

David  Campbell  Mulford,  of  Illinois,  to  be  an 
Under  Secretary  of  the  Treasury. 

Charles  H.  Dallara,  of  South  Carolina,  to  be 
Deputy  Under  Secretary  of  the  Treasury. 

David  W.  Mullins,  Jr.,  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Pag*  3807 
Page  3751 
Page  3752 
Page  3880 
Page  3751 
Page  3781 
Page  3781 
Page  3781 


Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Executive  Reports  of  Committees: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
7:56  p.m.,  until  9:30  a.m.,  on  Thursday,  March  9, 
1989.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  3806.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  to  review  profKDsed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Agricul- 
ture, receiving  testimony  from  Clayton  Yeutter,  Sec- 


retary, Peter  Myers,  Deputy  Secretary,  and  Stephen 
B.  Dewhurst,  Budget  Officer,  all  of  the  Depanment 
of  Agriculture. 

Subcommittee  will  meet  again  on  Tuesday,  March 
14. 

APPROPRIATIONS— TREASU  RY 

Committee  on  Appropriations:  Subcommittee  on  the 
Treasury,  Postal  Service,  and  General  Government 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  the  Treasury, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  David  M.  Nummy,  Acting 
Assistant  Secretary  for  Management,  Michael  R. 
Hill,  Inspector  General,  William  E.  Douglas,  Com- 
missioner, Financial  Management  Service,  Richard 
L.  Gregg,  Commissioner,  Bureau  of  the  Public 
Debt,  and  Donna  Pope,  Director,  United  States 
Mint,  all  of  the  Department  of  the  Treasury. 

Subcommittee  will  meet  again  on  Friday,  March 
10. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
William  S.  Haraf,  Citicorp,  New  York,  New  York, 
on  behalf  of  the  Financial  Services  Council;  Thomas 
P.  Rideout,  First  Union  National  Bank,  Charlotte, 
North  Carolina,  on  behalf  of  the  American  Bankers 
Association;  and  O.  Jay  Tomson,  Citizens  National 
Bank  of  Charles  City,  Charles  City,  Iowa,  on  behalf 
of  the  Independent  Bankers  Association  of  America. 
Hearings  continue  tomorrow. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  ref>orting  the  first  concurrent  res- 
olution on  the  fiscal  year  1990  budget,  receiving  tes- 
timony in  behalf  of  the  Department  of  Health  and 
Human  Services  from  Louis  W.  Sullivan,  Secretary 
of  Health  and  Human  Services;  and  in  behalf  of 
Medicare  programs  from  Paul  Ginsberg,  Executive 
Director,  Physician  Payment  Review  Commission; 
Bruce  Stein wald,  Deputy  Director,  Prospective  Pay- 
ment Assessment  Commission;  John  Casey,  Method- 
ist Hospital  System,  Memphis,  Tennessee;  Raymond 
Scalettar,  American  Medical  Association  Board  of 
Trustees,  Washington,  DC;  and  Lovola  Burgess, 
American  Association  of  Retired  Persons,  Albuquer- 
que, New  Mexico. 

Hearings  continue  tomorrow. 

MISSION  TO  PLANET  EARTH 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee    held    hearings,    to    review    the    scope, 
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goals,  and  objectives  of  NASA's  Mission  to  Planet 
Earth,  an  initiative  to  gather  and  analyze  data  re- 
quired to  understand  the  forces  of  global  change 
and  the  implications  for  planet  Earth,  receiving  testi- 
mony from  Lennard  A.  Fish,  Associate  Administra- 
tor for  Space  Science,  National  Aeronautics  and 
Space  Administration;  Sally  K.  Ride,  Stanford  Uni- 
versity. Stanford,  California;  and  Don  L.  Anderson 
California  Institute  of  Technology,  Pasadena. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
met  and  completed  its  review  of  those  programs 
which  fall  within  the  committees  jurisdiction  as  con- 
tained^ in  the  Presidents  proposed  budget  for  fiscal 
year  1990,  and  agreed  on  recommendations  it  will 
make  thereon  to  the  Committee  on  the  Budget. 

Also,  committee  began  consideration  of  S.  406  to 
authorize  and  direa  the  Secretary  of  the  Interior  to 
establish  and  implement  a  competitive  oil  and  gas 
leasing  program  for  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska,  but  did  not 
complete  action  thereon,  and  will  meet  again  on 
Wednesday,  March  15. 

AUTHORIZATIONS— USTR/ITC 

Committee  on  Finance:  Committee  held  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal  year 
1990  for  the  Office  of  the  U.S.  Trade  Representative 
and  the  U.S.  International  Trade  Commission,  re- 
ceiving testimony  from  Joshua  Bolten,  General 
Counsel  and  Acting  Deputy  U.S.  Trade  Representa- 
uve;  Michael  Doyle,  Assistant  U.S.  Trade  Repre- 
^ntative  for  Administration;  and  Anne  E.  Bruns- 
dale.  Acting  Chairman,  U.S.  International  Trade 
Commission. 

Hearings  were  recessed  subject  to  call. 

FOREIGN  TERRORIST  THREATS  TO  FIRST 
AMENDMENT  FREEDOM 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded    hearings     to    examine    foreign     terrorists' 
threats  relating  to  attempts  to  prevent  publication 
and  distribution  of  the  Satanic  Verses  in  the  United 
States,    after    receiving    testimony    from    Alvin    P. 
Adams,  Jr.,  Acting  Coordinator  for  Countenerror- 
ism,  and  A.  Peter  Burleigh,  Deputy  Assistant  Secre- 
tary for  Near  Eastern  and  South  Asian  Affairs,  both 
of  the  Department  of  State;  Oliver  B.  Revell,  Exec- 
utive Assistant   Director  of  Investigation,   Federal 
Bureau    of   Investigation,    Department    of  Justice; 
Nicholas  A.  Veliotes,  Association  of  American  Pub^ 
lishers,  Inc.,  and  Leon  Wieseltier,  The  New  Repub- 
lic, Inc.,  both  of  Washington,  DC;  Bernard  Rath, 
American     Booksellers     Association,     and     Susan 
Sontag,   PEN-America,   both  of  New  York,   New 
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York;  and  John  Seigenthaler,  Society  of  American 
Newspaper  Editors,  Nashville,  Tennessee. 

MINIMUM  WAGE/NOMINATIONS 

Committee  on  Ubor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
Items: 

S.  4  to  restore  the  minimum  wage  to  a  fair  and 
equitable  rate,  with  an  amendment  in  the  nature  of 
a  substitute;  and 

Routine  nominations  in  the  Public  Health  Service 
Corp.  received  in  the  Senate  on  January  3,  1989. 

SERGEANT  AT  ARMS/ARCHITECT  OF  THE 
CAPITOL 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  to  review  the  operations  of  the 
Office  of  the  Senate  Sergeant  at  Arms  and  the 
Office  of  the  Architect  of  the  Capitol,  after  receiv- 
ing testimony  from  Brian  Nakamura,  Administrative 
Assistant/General  Counsel,  on  behalf  of  the  Office 
of  the  Senate  Sergeant  at  Arms;  and  George  M 
White,  Architect  of  the  Capitol. 

VETERANS  PROGRAMS  BUDGET 

Committee  on  Veterans'  Affairs:  Committee  met  and 
completed  its  review  of  those  programs  which  fall 
withm  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1990, 
and  agreed  on  recommendations  it  will  make  there- 
on to  the  Committee  on  the  Budget. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  37  public  bills,  H.R.  1291-1327-  5 
private  bills,  H.R.  1328-1332;  and  9  resolutions   HJ 
Res.    174-181,   and    H.   Con.    Res.   69,   were   intro- 
duced. 

Pag*  3690 

Select  Committee  on  Narcotics  Abuse  and  Con- 
trol: The  Speaker  appointed  as  majority  members  of 
the  Select  Committee  on  Narcotics  Abuse  and  Con- 
trol the  following  Members:  Representatives  Rangel 
(Chairman),  Brooks,  Stark,  Scheuer,  Collins.  Akaka 
Guarini,  Fascell,  Fauntroy,  Hughes,  Levine  of  Cali- 
fornia, Ortiz,  Smith  of  Florida,  Towns,  Traficant. 
Mfume,  Brennan,  and  Lowey  of  New  York. 

Pa9«3674 

Select  Committee  on  Children,  Youth,  and  Fam- 
ihes:  The  Speaker  appointed  as  majority  members 
of  the  Select  Committee  on  Children,  Youth,  and 
Families  the  following  Members:  Representatives 
Miller  of  California  (Chairman),  Lehman  of  Florida 
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Schroeder,  Boggs,  McHugh,  Weiss,  Anthony, 
Boxer,  Levin  of  Michigan,  Morrison  of  Connecticut, 
Rowland  of  Georgia,  Sikorski,  Wheat,  Martinez, 
Evans,  Durbin,  Skaggs,  and  Sarpalius. 

Page  3674 

Select  Committee  on  Hunger:  The  Speaker  ap- 
pointed as  majority  members  of  the  Select  Commit- 
tee on  Hunger  the  following  Members:  Representa- 
tives Leland  (Chairman),  Hall  of  Ohio,  Panetta, 
Fa2io,  Kostmayer,  Dorgan  of  North  Dakota,  Carr, 
Penny,  Ackerman,  Espy,  Flake,  Patterson,  Foglietta, 
Bustamante,  and  McNulty. 

Pog*  3674 

Select  Committee  on  Aging:  The  Speaker  appoint- 
ed as  majority  members  of  the  Select  Committee  on 
Aging  the  following  Members:  Representatives 
Roybal  (Chairman),  Pepper,  Downey,  Florio,  Ford 
of  Tennessee,  Hughes,  Lloyd,  Oakar,  Thomas  A. 
Luken,  Byron,  Waxman,  Synar,  Derrick,  Vento, 
Frank,  Lantos,  Wyden,  Crockett,  Skelton,  Hertel, 
Borski,  Erdreich,  Sisisky,  Wise,  Richardson,  Volk- 
mer,  Gordon,  Manton,  Robinson,  Stallings,  Clarke, 
Kennedy,  Slaughter  of  New  York,  Bilbray,  Jontz, 
Costello,  Staggers,  Pallone,  and  Unsoeld. 

Pag*  3674 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develop>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  3:22 
p.m. 


Committee  Meetings 


WILDFIRE  SUPPRESSION  ASSISTANCE 
ACT;  SMITH-LEVER  ACT 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing measures:  H.R.  829,  Wildfire  Suppression 
Assistance  Act;  and  H.J.  Res.  124,  to  recognize  the 
75th  anniversary  of  the  Smith-Lever  Act  of  May  8, 
1914,  and  its  role  in  establishing  our  Nation's  system 
of  State  Cooperative  Extension  Services. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Foreign  Claims  Settlement  Commis- 
sion; Immigration  and  Naturalization  Service;  Com- 
munity Relations  Service;  Representation  Allow- 
ances Emergencies  in  the  Diplomatic  and  Consular 
Service;  Foreign  Service  Retirement  and  Disability 
Fund;  American  Institute  in  Taiwan;  The  Asia  Foun- 
dation; and  Soviet-East  European  Research  and 
Training.  Testimony  was  heard  from  the  following 
officials  of  the  Depanment  of  Justice:  Stanley  J. 
Glod,  Chairman,  Foreign  Claims  Settlement  Com- 
mission; Alan  C  Nelson,  Commissioner,  INS;  and 


Grace  Flores  Hughes,  Director,  Community  Rela- 
tions Service;  the  following  officials  of  the  Depart- 
ment of  State:  Roger  B.  Feldman,  Comptroller;  Wil- 
liam Clark,  Jr.,  Deputy  Assistant  Secretary,  Bureau 
of  East  Asian  and  Pacific  Affairs;  and  Cunis  W. 
Kamman,  Deputy  Assistant  Secretary,  Intelligence 
and  Research. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Medical  Overview  and  on 
Medical,  Navy.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Dr. 
William  Mayer,  Assistant  Secretary  (Health  Affairs); 
and  VAdm.  James  Zimble,  USN,  Surgeon  General 
of  the  Navy. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
continue  hearings  on  DOE:  Atomic  Energy  Activi- 
ties. Testimony  was  heard  from  Adm.  Bruce 
DeMars,  USN,  Director,  Naval  Nuclear  Propulsion, 
Department  of  the  Navy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  following:  Peacekeep- 
ing Operations;  African  Development  Foundation; 
American  Schools  and  Hospitals  Abroad;  and  the 
Peace  Corps.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  State:  Shaw  Smith, 
Deputy  Assistant  Secretary,  U.N.  Political  Affairs; 
and  Edward  S.  Walker,  Deputy  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs; 
Leonard  Robinson,  President,  African  Development 
Foundation;  David  A.  Santos,  Director,  American 
Schools  and  Hospitals  Abroad,  AID;  and  Loret 
Miller  Ruppe,  Director,  Peace  Corps. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  hearings  on  Indian  Programs.  Testimo- 
ny was  heard  from  public  wimesses. 
Hearings  continue  tomorrow. 

LABORHHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
Higher  Education  (including  College  and  Housing 
Loans  and  Other  Construction  Accounts);  and  Edu- 
cational Research  and  Statistics;  and  Libraries.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Education:  Kenneth  D.  Whitehead, 
Assistant  Secretary,   Postsecondary   Education;   and 
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Patricia  Hines,  Assistant  Secretary,  Educational  Re- 
search and  Improvement. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Base  Closures. 
Testimony  was  heard  from  Robert  A.  Stone,  Deputy 
Assistant  Secretary,  Installations,  Department  of  De- 
fense. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Cooperative  State 
Research  Service;  Extension  Service;  and  National 
Agricultural  Library.  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Orville  G.  Bentley, 
Assistant  Secretary,  Science  and  Education;  John  Pat- 
rick Jordan,  Administrator,  Cooperative  State  Re- 
search Service;  Myron  D.  Johnsrud,  Administrator, 
Extension  Service;  and  Joseph  H.  Howard,  Direc- 
tor, National  Agricultural  Library. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  National  Transportation 
Safety  Board.  Testimony  was  heard  from  James  L. 
Kolstad,  Acting  Chairman,  National  Transportation 
Safety  Board. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  National  Archives  and  Records  Service,  and 
the  Tax  Court.  Testimony  was  heard  from  Don  W. 
Wilson,  Archivist  of  the  U.S.,  National  Archives 
and  Records  Administration;  and  Arthur  L  Nims 
III,  Chief  Judge,  U.S.  Tax  Court. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  Fed- 
eral Home  Loan  Bank  Board  and  on  Selective  Serv- 
ice System.  Testimony  was  heard  from  M.  Danny 
Wall,  Chairman,  Federal  Home  Loan  Bank  Board; 
and  Samual  K.  Lessey,  Director,  Selective  Service 
System. 

INTEGRITY  OF  THE  DEFENSE 
ACQUISITION  SYSTEM 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  integrity  of  the 
defense  acquisition  system.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
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Defense:  H.  Lawrence  Garrett  III,  Under  Secretary 
of  the  Navy;  and  John  J.  Welch,  Jr.,  Assistant  Secre- 
tary, Acquisition,  Department  of  the  Air  Force. 
Hearings  continue  tomorrow. 

PILOT  RETENTION 

Committee  on  Armed  Senices:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  met  in  executive 
session  to  receive  a  briefing  on  pilot  retention.  The 
Subcommittee  was  briefed  by  U.S.  Navy  and  Air 
Force  pilots. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
mgs  on  the  manpower  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  with  emphasis  on 
pilot  retention.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense: 
David  J.  Armor,  Principal  Deputy  Assistant  Secre- 
tary, Force  Management  and  Personnel;  Lt.  Gen 
Thomas  J.  Hickey,  Deputy  Chief  of  Staff,  Personnel, 
USAF;  Lt.  Gen.  Allen  K.  Ono,  Deputy  Chief  of 
Staff,  Personnel,  USA;  Lt.  Gen.  John  I.  Hudson, 
Deputy  Chief  of  Staff,  Manpower,  USMC;  and 
VAdm.  Jeremey  Michael  Boorda,  Deputy  Chief  of 
Naval  Operations,  Manpower  Personnel  and  Train- 
ing, Chief  of  Naval  Personnel. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  the  relationship  between  weapon  systems  test- 
mg  and  production  decisionmaking.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  John  E.  Krings,  Director,  Oper- 
ational Test  and  Evaluation;  Robert  C  Duncan,  Di- 
rector, Defense  Research  and  Engineering;  and 
James  F.  OBryon,  Assistant  Deputy  Under  Secre- 
tary (Live  Fire  Testing). 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1990/1991  defense 
authorization,  with  emphasis  on  Department  of  De- 
fense investigators  and  Army,  Navy  and  Air  Force 
auditors.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  June  Gibbs 
Brown,  Inspector  General;  Derek  J.  Vander  Schaaf, 
Deputy  Inspector  General;  William  H.  Reed,  Direc- 
tor, Defense  Contract  Audit  Agency;  and  Richard  L. 
Shaffer,  Auditor  General,  Department  of  the  Navy. 
Hearings  continue  tomorrow. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
continue  consideration  of  the  RDT&E  portion  of 
the  fiscal  years  1990/1991  defense  authorization,  re- 
ceiving a  classified  briefing  on  laser  programs  and 
on  the  B-2  Bomber  program.  The  Subcommittee 
was  briefed  by  the  following  officials  of  the  Depart- 
ment of  the  Air  Force:  Brig.  Gen.  Robert  Dempsey, 
Deputy  Chief  of  Staff,  Security  Planning  and  Analy- 
sis; and  Col.  Dennis  Cole,  Chief,  B-2  Division, 
Deputy  Chief  of  Staff,  Requirements,  both  with  the 
Headquarters  Strategic  Air  Command. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  L.  William  Seidman,  Chairman,  FDIC. 
Hearings  continue  tomorrow. 

MEDICARE,  AIDS  AND  CHILD  HEALTH 

Committee  on  the  Budget:  Task  Force  on  Human  Re- 
sources concluded  hearings  on  Medicare,  AIDS  and 
Child  Health,  with  emphasis  on  Children  in  the 
Budget,  Prenatal  Care  and  Infant  Mortality,  Child 
Care  and  The  Dropout  Issue.  Testimony  was  heard 
from  Representative  Miller  of  California,  Hawkins, 
Leland  and  Williams;  Rae  Grad,  Executive  Director, 
National  Commission  to  Prevent  Infant  Mortality; 
and  public  witnesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  770,  Family  and  Medical  Leave  Act 
of  1989. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  reauthorization  of  the 
Consumer  Product  Safety  Commission.  Testimony 
was  heard  from  public  witnesses. 

ADVANCED  TELEVISION  TECHNOLOGIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  advanced  television  technologies.  Testi- 
mony was  heard  from  Robert  Mosbacher,  Secretary 
of  Commerce;  Ambassador  Sonia  Landau,  U.S.  Co- 
ordinator and  Director,  Bureau  of  International 
Communications  and  Information  Policy,  Depart- 
ment of  State;  Dennis  R.  Patrick,  Chairman,  FCC; 
Robert  Shafer,   Director,  Television   Development 

29-0.59  0-91-4  (Pt.  24) 


Division,  NASA;  and  Craig  I.  Fields,  Deputy  Direc- 
tor, Research,  Department  of  Advanced  Research 
Project  Agency,  Department  of  Defense. 
Hearings  continue  tomorrow. 

FOREIGN  ASSISTANCE  REQUESTS  FOR 
AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  fiscal  year  1990  Foreign  Assistance 
requests  for  Africa:  Long-Term  Development  and 
Human  Rights  Issues.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
Allison  Rosenberg,  Deputy  Assistant  Secretary, 
Bureau  for  African  Affairs;  and  A.  Peter  Burleigh, 
Deputy  Assistant  Secretary,  Bureau  for  Near  East- 
em  and  South  Asian  Affairs;  the  following  officials 
of  AID:  Larry  Saiers,  Deputy  Assistant  Administra- 
tor, Africa;  and  Phillip  Gary,  Acting  Direaor, 
Office  of  Middle  East,  Europe  and  North  African 
Affairs;  and  Leonard  Robinson,  President,  African 
Development  Foundation. 

Hearings  continued  tomorrow. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  an 
oversight  hearing  on  foreign  assistance  and  sales 
programs  and  Task  Force  Findings.  Testimony  was 
heard  from  H.  Allen  Holmes,  Assistant  Secretary, 
Bureau  of  Politico-Military  Affairs,  Department  of 
State;  and  Lt.  Gen.  Charles  W.  Brown,  Direaor, 
Defense  Security  Assistance  Agency,  Department  of 
Defense. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  an  oversight  hearing  on  For- 
eign Aid  Requests  for  Pakistan  and  India.  Testimo- 
ny was  heard  from  Howard  Schaffer,  Deputy  Assist- 
ant Secretary,  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State;  Edward  W.  Gnehm,  Jr., 
Deputy  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs,  Department  of  Defense;  and  Tom 
Reese,  Deputy  Assistant  Administrator,  Near  East 
and  Asian  Bureau,  AID. 

DEPARTMENT  OF  STATE  BUDGET 
REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  fiscal  year 
1990  budget  request  for  the  Department  of  State. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Sheldon  Krys,  Assistant 
Secretary,  Bureau  of  Administration;  Joan  Clark,  As- 
sistant Secretary,  Bureau  of  Consular  Affairs;  Roger 
Feldman,  Comptroller;  and  a  public  witness. 


D96 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  8,  1989 


INTERNATIONAL  NARCOTICS  CONTROL 
FOR  LATIN  AMERICA  AND  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  held  a  hearing  to  review  the  fiscal 
year  1990  request  for  International  Narcotics  Con- 
trol for  Latin  America  and  the  Caribbean.  Testimo- 
ny was  heard  from  Ann  B.  Wrobleski,  Assistant  Sec- 
retary, International  Narcotics  Matters,  Department 
of  State;  David  Westrate,  Assistant  Administrator, 
Operations,  DEA,  Department  of  Justice;  and  public 
witnesses. 

SUBPOENA 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  the  issuance  of 
a  subpoena  for  June  Koch,  a  former  employee  of 
the  Department  of  Housing  and  Urban  Develop- 
ment. 

CHILD  CARE  IN  FEDERAL  BUILDINGS— 
GSA  OVERSIGHT 

Committee  on  Gotemment  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Child  Care  in  Federal  buildings:  GSA 
Oversight.  Testimony  was  heard  from  Richard  G. 
Austin,  Acting  Administrator,  GSA;  and  a  public 
witness. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  approved  for  full  Committee  action 
amended  H.  Res.  103,  providing  amounts  from  the 
contingent  fund  of  the  House  for  the  expenses  of 
investigations  and  studies  by  standing  and  select 
committees  of  the  House  in  the  first  session  of  the 
101st  Congress. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  the  programs  and  policies  of 
the  Department  of  the  Interior.  Testimony  was 
heard  from  Manuel  Lujan,  Jr.,  Secretary  of  the  Inte- 
rior. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  the  authorization  request  for 
Department  of  Justice  (Civil  Division)  and  the  For- 
eign Claims  Settlement  Commission.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Justice:  Stuan  Schiffer,  Deputy  Assistant  At- 
torney General,  Civil  Division;  and  Stanley  J.  Glod, 
Chairman,  Foreign  Claims  Settlement  Commission. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 


the  authorization  request  for  the  Community  Rela- 
tions Service  of  the  Department  of  Justice  for  fiscal 
year  1990.  Testimony  was  heard  from  Grace  Flores 
Hughes,  Community  Relations  Service,  Department 
of  Justice. 

OVERSIGHT— OPERATION  OF  THE  U.S. 
POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
joint  oversight  hearing  on  the  operation  of  the  U.S. 
Postal  Service.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  U.S.  Postal  Service:  Robert 
Setrakian,  Chairman;  John  L.  Ryan,  Vice  Chairman; 
John  N.  Griesemer,  Ira  D.  Hall,  Susan  E.  Alvarado, 
Tirso  del  Junco,  and  Bert  H.  Mackie,  all  Governors; 
and  Anthony  M.  Frank,  Postmaster  General. 
Hearings  continue  tomorrow. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  non-Federal  participation  in  Supercon- 
ducting Super  Collider.  Testimony  was  heard  from 
James  F.  Decker,  Deputy  Director,  Office  of  Energy 
Research,  Department  of  Energy;  and  a  public  wit- 
ness. 

NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  contin- 
ued hearings  on  National  Institute  of  Standards  and 
Technology  authorization.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  March  23. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation  and  Aviation  and  Materials 
held  a  hearing  on  Department  of  Energy  fiscal  year 
1990  authorization.  Testimony  was  heard  from  John 
R.  Berg,  Assistant  Secretary,  Conservation  and  Re- 
newable Energy,  Department  of  Energy;  and  public 
witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

BUDGET  DEFICIT 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  budget  deficit,  the  state  of  the  U.S.  economy, 
and  Federal  budget  policy  for  fiscal  year  1990  and 
beyond.  Testimony  was  heard  from  Michael  J. 
Boskin,  Chairman,  Council  of  Economic  Advisers. 
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Hearings  continue  tomorrow. 
♦♦♦♦♦♦«♦«♦♦« 

Thursday,  March  9,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3839-3994 

Measures  Introduced:  Eighteen  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  547-564,  S.  Res. 
79,  S.J.  Res.  75-77,  and  S.  Con.  Res.  19  and  20. 

Pag*  3947 

Measures  Reported:  Reports  were  made  as  follows: 
S.  431,  to  authorize  funding  for  the  Martin  Luther 
King,  Jr.,  Federal  Holiday  Commission. 

Special  Report  entided  "Activities  of  the  Commit- 
tee on  Commerce,  Science,  and  Transportation".  (S. 
Rept.  No.  100-5) 

Pog*  3947 

Measures  Passed: 

Purchase  Price  for  Non-Fat  Dry  Dairy  Products: 
Senate  passed  S.  553,  to  provide  for  more  balance  in 
stocks  of  dairy  products  purchased  by  the  Commodi- 
ty Credit  Corporation. 

Paga  3991 

Nomination  Confirmed:  By  97  yeas  to  2  nays 
(Vote  No.  21),  Senate  confirmed  the  nomination  of 
William  J.  Bennett,  of  North  Carolina,  to  be  Direc- 
tor of  National  Drug  Control  Policy. 

Pogm  3870,  3927 

Nomination  Rejected:  By  47  yeas  to  53  nays  (Vote 
No.  20),  Senate  failed  to  confirm  the  nomination  of 
John  G.  Tower,  of  Texas,  to  be  Secretary  of  De- 
fense. 

PogM  3870,  3899,  3926 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Henry  E.  Catto,  of  Texas,  to  be  Ambassador  to 
the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland. 

Vernon  A.  Walters,  of  Florida,  to  be  Ambassador 
to  the  Federal  Republic  of  Germany. 

Wendell  Lewis  Willkie  II,  of  die  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Department 
of  Commerce. 

One  Army  nomination  in  the  rank  of  general. 

Routine  lists  of  Public  Health  Service  and  Air 
Force  nominations. 

Pog*  3994 

Executive  Report  of  a  Committee:  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 


Report  to  accompany  the  nomination  of  William 
J.  Bennett,  of  North  Carolina,  to  be  Director  of  Na- 
tional Drug  Control  Policy  (reported  favorably,  to- 
gether with  additional  and  minority  views).  (Ex. 
Rept.  No.  101-2) 

Pog*  3947 

Messages  From  the  House:  Pa«*  3945 

Measures  Ordered  Placed  on  Calendar: 

Paget  3947,  3991 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Nominations  Received: 

Nominations  Confirmed: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 21) 

PogM  3927,  3940 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:16  p.m.,  until  12  noon,  on  Monday,  March  13, 
1989,  for  a  pro  forma  session. 


Pog*  3948 
Pog*  3982 
Pog*  3947 
Pog*  3984 
Pog*  3984 
Pog*  3984 
Pog*  3994 
Pog*  3994 


Committee  Meetings 


TRADING  PRACTICES 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee resumed  oversight  hearings  to  review  regula- 
tory activities  of  the  Commodity  Futures  Trading 
Commission,  receiving  testimony  from  Wendy  Lee 
Gramm,  Chairman,  Commodity  Futures  Trading 
Commission. 

Hearings  were  recessed  subjea  to  call. 

1990  BUDGET 

Committee  on  Appropriations:  Committee  resumed 
hearings  on  the  President's  proposed  budget  for 
fiscal  year  1990,  receiving  testimony  from  Robert  D. 
Reischauer,  Direaor,  and  James  L.  Blum,  Assistant 
Director,  Budget  Analysis,  both  of  the  Congression- 
al Budget  Office. 

Hearings  were  recessed  subjea  to  call. 

APPROPRIATIONS— LABOR 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Educadon  held  hear- 
ings on  proposed  budget  estimates  for  fiscal  year 
1990  for  the  Department  of  Labor,  receiving  testi- 
mony from  Elizabeth  Hanford  Dole,  Secretary  of 
Labor;  and  Raymond  Maria,  Deputy  Inspector  Gen- 
eral, Department  of  Labor. 
Subcommittee  will  meet  again  tomorrow. 
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S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  and 
the  potential  threat  to  the  insurance  fund  protecting 
savings  and  loan  deposits,  receiving  testimony  from 
Frank  E.  McKinney,  Jr.,  BancOne  Corporation,  In- 
dianapolis, Indiana,  on  behalf  of  the  Association  of 
Bank  Holding  Companies;  H.M.  Osteen,  Jr.,  Bank- 
ers First,  Augusta,  Georgia,  on  behalf  of  the  Asso- 
ciation of  Thrift  Holding  Companies;  and  Charles  J. 
Zwick,  Southeast  Banking  Corporation,  Miami,  Flor- 
ida, on  behalf  of  the  Association  of  Reserve  City 
Bankers. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Alfred  A.  DelliBovi,  Deputy  Ad- 
ministrator, Urban  Mass  Transportation  Administra- 
tion, Depanment  of  Transportation;  and  Carmen  E. 
Turner,  General  Manager,  Washington  Metropoli- 
tan Area  Transit  Authority. 

Subcommittee  will  meet  again  on  Tuesday,  March 
14. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1990  budget,  focusing 
on  science,  technology,  and  strategic  economic 
policy,  receiving  testimony  from  Frank  Press,  Presi- 
dent, National  Academy  of  Sciences,  and  former 
Science  Advisor  under  President  Carter;  Clyde  V. 
Prestowitz,  Jr.,  former  Counselor  on  Japanese  Af- 
fairs to  the  Secretary  of  Commerce;  Robert  H.  Ro- 
senweig.  Association  of  American  Universities, 
Washington,  DC;  and  Alvin  Trivelpiece,  Oak  Ridge 
National  Laboratory,  Oak  Ridge,  Tennessee. 
Hearings  were  recessed  subject  to  call. 

1990  BUDGET 

Committee  on  Finance:  Committee  held  hearings  to 
review  economic  assumptions  and  spending  reduc- 
tions as  contained  in  the  President's  proposed 
budget  for  fiscal  year  1990,  receiving  testimony  from 
Richard  Darman,  Director,  Office  of  Management 
and  Budget;  Terry  S.  Coleman,  Acting  Administra- 
tor, Health  Care  Financing  Administration,  and 
Dennis  P.  Williams,  Deputy  Assistant  Secretary  for 
Management  and  Budget,  both  of  the  Department 
of  Health  and  Human  Services;  Robert  D.  Reis- 
chauer,  Director,  Congressional  Budget  Office;  and 
James  L.  Blum,  former  Acting  Director,  Congres- 
sional Budget  Office. 


Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  William  J.  Bennett,  of  North 
Carolina,  to  be  Director  of  National  Drug  Control 
Policy; 

S.  419,  to  provide  for  the  collection  of  data  about 
crimes  motivated  by  race,  religion,  ethnicity,  or 
sexual  orientation;  and 

S.  431,  to  authorize  funds  for  the  Martin  Luther 
King,  Jr.,  Federal  Holiday  Commission. 

NATIONAL  AND  COMMUNITY  SERVICE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  proposals  to  establish  a  corporation 
to  administer  a  program  of  voluntary  national  serv- 
ice, and  to  provide  for  the  education  and  training  of 
participants  in  such  Corps,  including  S.  3,  S.  322,  S. 
382,  and  S.  408,  receiving  testimony  from  Senators 
Bumpers,  Moynihan,  and  Graham;  Katy  Evans, 
Camp  Hill  Middle  School,  Camp  Hill,  Pennsylvania; 
Catherine  Powers,  Baltimore  City  College  High 
School,  Baltimore,  Maryland;  Alex  Byrd,  Rice  Uni- 
versity, Houston,  Texas;  Bobby  Heard,  University 
of  Texas,  Austin;  Peter  Waite,  Laubach  Literacy 
International,  Syracuse,  New  York;  Robert  J.  Roth- 
stein,  Retired  Senior  Volunteer  Program,  Chevy 
Chase,  Maryland;  John  Buchanan,  People  for  the 
American  Way,  Washington,  DC;  and  Ernest  Boyer, 
Carnegie  Foundation  for  the  Advancement  of 
Teaching,  Princeton,  New  Jersey. 

Hearings  were  recessed  subject  to  call. 

JOB  TRAINING  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  hearings 
on  S.  543,  to  strengthen  employment  and  training 
assistance  programs  and  to  improve  the  targeting  of 
services  to  economically  disadvantaged  adults  and 
youth,  receiving  testimony  from  Ohio  Governor 
Richard  F.  Celeste,  Columbus,  on  behalf  of  the  Na- 
tional Governors'  Association;  Mayor  Jerry  E. 
Abramson,  Louisville,  Kentucky,  on  behalf  of  the 
U.S.  Conference  of  Mayors;  Hal  Norgard,  Ramsey 
County,  Minnesota,  on  behalf  of  the  National  Asso- 
ciation of  Counties;  Arturo  Vazquez,  Chicago 
Mayor's  Office  of  Employment  and  Training,  Chica- 
go, Illinois;  and  Elton  Jolly,  Opportunities  Industri- 
alization Centers,  Philadelphia,  Pennsylvania. 
Hearings  continue  on  Thursday,  March  16. 

INTELLIGENCE  AUTHORIZATION 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1990  and   1991  for  the  intelligence 
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community,  receiving  testimony  from  officials  of  the 
intelligence  community. 

Hearings  continue  on  Tuesday,  March  14. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  37  public  bills,  H.R.  1333-1369;  1 
private  bill,  H.R.  1370;  and  7  resolutions,  H.J.  Res. 
182-186,  H.  Con.  Res.  70,  and  H.  Res.  106  were  in- 
troduced. 

Poga  3855 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  3855 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:01  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  met  in  executive 
session  to  hold  a  hearing  on  Secretary  of  State.  Tes- 
timony was  heard  from  James  A.  Baker  III,  Secre- 
tary of  State. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
the  following:  Procurement,  Marine  Corps;  Military 
Personnel,  Navy;  and  Military  Personnel,  Air  Force. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Maj.  Gen.  Ray  M. 
Franklin,  USMC,  Commanding  General,  Marine 
Corps  Research,  Development  and  Acquisition 
Command;  VAdm.  J.M.  Boorda,  USN,  Deputy 
Chief  of  Naval  Operations,  Manpower,  Personnel 
and  Training;  and  Lt.  Gen.  Thomas  J.  Hickey, 
USAF,  Deputy  Chief  of  Staff,  Personnel. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  following:  Trade 
Issues;  Export  Import  Bank;  Trade  and  Develop- 
ment Program;  and  on  Overseas  Private  Investment 
Corporation.  Testimony  was  heard  from  William  F. 
Ryan,  Acting  Chairman,  Export-Import  Bank;  and 
the  following  officials  of  the  U.S.  International  De- 
velopment Cooperation  Agency:  Priscella  Rabb,  Di- 


rector, Trade  and  Development  Program;  and 
Roben  O.  Draggon,  Vice  President,  Finance,  Over- 
seas Private  Investment  Corporation. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  hearings  on  Indian  Programs.  Testimo- 
ny was  heard  from  public  witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
the  Secretary  of  Labor;  Howard  University;  and  on 
Departmental  Management  for  Education.  Testimo- 
ny was  heard  from  Elizabeth  H.  Dole,  Secretary  of 
Labor;  the  following  officials  of  the  Depanment  of 
Education:  James  E.  Cheek,  President,  Howard  Uni- 
versity; and  Charles  E.M.  Kolb,  Deputy  Under  Sec- 
retary, Planning,  Budget  and  Evaluation. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Army  Military 
Construction.  Testimony  was  heard  from  Paul  W. 
Johnson,  Deputy  Assistant  Secretary,  Installations 
and  Housing,  Department  of  the  Army. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Federal  Crop  Insur- 
ance Corporation;  Packers  and  Stockyards  Adminis- 
tration; and  on  Office  of  Transportation.  Testimony 
was  heard  from  the  following  officials  of  USD  A: 
Roland  R.  Vautour,  Under  Secretary,  Small  Com- 
munity and  Rural  Development;  John  Marshall, 
Manager,  Federal  Crop  Insurance  Corporation;  Ken- 
neth Gilles,  Assistant  Secretary,  Marketing  and  In- 
spection Services;  B.H.  Jones,  Administrator,  Pack- 
ers and  Stockyards  Administration;  and  Martin  F. 
Fitzpatrick,  Jr.,  Administrator,  Office  of  Transporta- 
tion. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
p>ortation  held  a  hearing  on  Research  and  Special 
Programs  Administration.  Testimony  was  heard 
from  George  W.  Tenley,  Jr.,  Chief  Counsel,  Re- 
search and  Sp>ecial  Programs  Administration,  De- 
panment of  Transportation. 
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TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Secret  Service,  and  on  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Testimony  was  heard  from 
John  Simpson,  Director,  Selective  Service  System; 
and  Stephen  E.  Higgins,  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  Department  of  the 
Treasury. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  the 
following:  American  Batde  Monuments  Commis- 
sion; Cemeterial  Expenses;  Department  of  the 
Army;  Office  of  Consumer  Affairs;  and  Consumer 
Informanon  Service.  Testimony  was  heard  from 
Maj.  Gen.  A.J.  Adams,  USA,  Secretary,  American 
Battle  Monuments  Commission;  John  S.  Doyle, 
Principal  Deputy  Assistant  Secretary  (Civil  Works)! 
Department  of  the  Army;  Frank  R.  Marvin,  Direc- 
tor, Management  Staff,  Office  of  Consumer  Affairs, 
Department  of  Health  and  Human  Services;  and 
Mary  Levy,  Acting  Director,  Consumer  Information 
Center,  GSA. 

SOVIET  FORCE  REDUCTION  AND 
RESTRUCTURING 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  receive  a  classified  brief- 
ing on  President  Mikhail  Gorbachev's  force  reduc- 
tion and  the  restructuring  of  Soviet  forces.  The 
Panel  was  briefed  by  the  following  officials  of  the 
CIA:  Doug  MacEachin,  Director,  Office  of  Soviet 
Analysis;  and  Bob  Abbot,  Chief,  Defense  Economic 
Division,  Office  of  Soviet  Analysis;  Art  Zuehlke, 
Special  Assistant,  Soviet/Warsaw  Pact,  DIA,  Depart- 
ment of  Defense;  and  Arris  Pappas,  Assistant  Na- 
tional Intelligence  Officer,  General  Purpose  Forces. 

INTEGRITY  OF  THE  DEFENSE 
ACQUISITION  SYSTEM 

Committee  on  Armed  Services:  Subcommittee  on  Invesn- 
gations  continued  hearings  on  the  integrity  of  the 
defense  acquisition  system.  Testimony  was  heard 
from  public  witnesses. 

BASE  REALIGNMENT  AND  CLOSURE 
COMMISSION  LEGISLATION;  DEFENSE 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Faciliries  forwarded  to  the  full 
Committee  with  no  recommendations  the  following 
measures:  H.  Res.  74,  directing  the  Secretary  of  De- 
fense to  furnish  certain  information  to  the  House  of 
Representatives  concerning  the  actions  of  the  Com- 


mission on  Base  Realignment  and  Closure  with  re- 
spect to  Fort  Dix,  NJ;  and  H.  Res.  76,  directing  the 
Secretary  of  Defense  to  furnish  certain  information 
to  the  House  of  Representatives  concerning  the  ac- 
tions of  the  Commission  on  Base  Realignment  and 
Closure. 

The  Subcommittee  unfavorably  forwarded  to  the 
full  Committee  HJ.  Res.  165,  disapproving  the  rec- 
ommendations of  the  Commission  on  Base  Realign- 
ment and  Closure. 

The  Subcommittee  also  continued  hearings  on  the 
military  construction  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  with  emphasis  on 
Guard  and  Reserve  chiefs  and  defense  agencies. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  John  B.  Rosamond, 
Deputy  Assistant  Secretary,  Reserve  Affairs  (Materi- 
el and  Facilities);  Brig.  Gen.  William  A.  Navas,  Jr., 
Deputy  Director,  Army  National  Guard;  Brig.  Gen. 
Roger  C.  Bultman,  Deputy  Chief,  Army  Reserve; 
RAdm.  Richard  K.  Chambers,  Deputy  Commander, 
Naval  Reserve  Force;  Brig.  Gen.  Michael  P. 
Downs,  Director,  Facilities  and  Services  Division, 
Headquarters,  U.S.  Marine  Corps;  Brig.  Gen.  John 
G.  McMerty,  Deputy  Director,  Air  National  Guard; 
Brig.  Gen.  Shirley  M.  Carpenter,  Deputy  Chief,  Air 
Force  Reserve;  Dr.  William  Mayer,  Assistant  Secre- 
tary, Health  Affairs;  and  Barbara  S.  Pope,  Deputy 
Assistant  Secretary  (Family  Support,  Education  and 
Safety),  Office  of  the  Assistant  Secretary,  Force 
Management  and  Personnel. 

Hearings  continue  March  15. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  year  1990/1991  defense 
authorization,  with  emphasis  on  the  Air  Force 
Guard  and  Reserve  and  Navy/Marine  Corps  Guard 
and  Reserve.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Brig. 
Gen.  Phillip  G.  Killey,  Chief,  National  Guard 
Bureau;  Maj.  Gen.  Roger  P.  Scheer,  Chief,  Air 
Force  Reserve;  Maj.  Gen.  Edmund  P.  Looney,  Jr., 
Director,  Marine  Corps  Reserve;  and  RAdm.  F.N. 
Smith,  Director,  Naval  Reserve. 
Hearings  continue  March  14. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  connnued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  Army  pro- 
grams. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Army:  Jay  R.  Scul- 
ley.  Assistant  Secretary,  Research,  Development  and 
Acquisinon;    Lt.    Gen.    Donald    S.    Pihl,    Military 


UMI 


March  9.  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D  101 


Deputy  to  the  Assistant  Secretary,  Research,  Devel- 
opment and  Acquisiton;  and  George  Sigley,  Direc- 
tor, Research  and  Technology,  Office  of  the  Deputy 
for  Technology  and  Assessment  to  the  Assistant  Sec- 
retary, Research,  Development  and  Acquisition. 
Hearings  continue  March  14. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  in  executive  session  on  the  seapower  por- 
tion of  the  fiscal  years  1990/1991  defense  authoriza- 
tion, with  emphasis  on  mine  warfare.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  the  Navy:  VAdm.  Paul  D.  Miller,  Deputy 
Chief  of  Naval  Operations  (Mine  Warfare);  RAdm. 
B.E.  Tobin,  Commander,  Mine  Warfare  Command; 
and  Capt.  Jerry  Manley,  Head,  Mine  Warfare 
Branch;  and  Donna  M.  Heivlin,  Associate  Director, 
Navy  Issues,  GAO. 

Hearings  continue  March  14. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  M.  Danny  Wall,  Chairman,  Federal  Home 
Loan  Bank  Board. 

Hearings  continue  March  14. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
Testimony  was  heard  from  Louis  W.  Sullivan,  Secre- 
tary of  Health  and  Human  Services. 
Hearings  continue  March  14. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  an  overiight  hear- 
ing on  questions  surrounding  the  issues  of  drug  test- 
ing, use,  treatment,  education,  and  prevention  in  the 
public  and  private  sectors.  Testimony  was  heard 
from  J.  Michael  Walsh,  Director,  Office  of  Work- 
place Initiative,  National  Institute  on  Drug  Abuse, 
Department  of  Health  and  Human  Services;  Mark  J. 
Barnes,  Associate  Director,  Administration,  Office 
of  Personnel  Management;  Andrew  E.  Jenkins  III, 
Superintendent,  Public  Schools,  District  of  Colum- 
bia; and  public  witnesses. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  H.R.  7,  to  amend  the  Carl  D. 


Perkins  Vocational  Education  Act  to  extend  the  au- 
thorities contained  in  such  ha.  through  the  fiscal 
year  1995.  Testimony  was  heard  from  Michael 
Feuer,  Senior  Analyst  and  Projea  Director,  Office 
of  Technology  Assessment;  and  public  witnesses. 
Hearings  continue  March  14. 

FAIR  LABOR  STANDARDS  AMENDMENTS 
ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  approved  for  full  Comminee  action 
amended  H.R.  2,  Fair  Labor  Standards  Amendments 
of  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Kleczka. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Office  of  Educational  Research  and  Improvement. 
Testimony  was  heard  from  public  witnesses. 

HEALTH  INSURANCE  COVERAGE  AND 
HEALTH  INSURANCE  REFORM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  seri- 
ous problems  with  health  insurance  coverage  and 
proposals  to  reform  the  health  insurance  system. 
Testimony  was  heard  from  public  witnesses. 

ADVANCED  TELEVISION  TECHNOLOGIES 

Committee  on  Energy  and  Commerce:  Subcommittee 
Telecommunications  and  Finance  concluded  over- 
sight hearings  on  advanced  television  technologies. 
Testimony  was  heard  from  public  witnesses. 

FOREIGN  ASSISTANCE  REQUESTS  FOR 
AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
concluded  hearings  on  fiscal  year  1990  Foreign  As- 
sistance requests  for  Africa:  Long-Term  Develop- 
ment and  Human  Rights  Issues.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  conclud- 
ed oversight  hearings  of  Foreign  Assistance  and 
Sales  Programs  and  Task  Force  Findings.  Testimony 
was  heard  from  public  witnesses. 

DEATH  THREATS  AGAINST  SALMAN 
RUSHDIE;  FOREIGN  ASSISTANCE 
REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
mittee aaion  amended  H.  Res.  102,  expressing  the 
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sense  of  the  House  of  Representatives  concerning 
the  death  threats  issued  by  Ayatollah  Ruhollah  Kho- 
meini of  Iran  against  British  author  Salman  Rushdie 
and  other  persons  associated  with  the  pubhcation 
and  distribution  of  the  book. 

The  Subcommittee  also  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  Requests:  Oman;  Leba- 
non; Jordan;   Yemen;   and   American   Schools   and 
Hospitals  Abroad.   Testimony  was  heard  from  the 
following    officials    of    the    Department    of    State: 
Edward  J.  Walker,  Jr.,  Deputy  Assistant  Secretary; 
and  Peter  A.  Burleigh,  Deputy  Assistant  Secretary, 
■  both  with  the  Bureau  for  Near  Eastern  and  South 
Asian  Affairs;  Edward  W.  Gnehm,  Deputy  Assistant 
Secretary,  Bureau  of  Near  Eastern  and  South  Asian 
Affairs,  Department  of  Defense;  and  from  the  fol- 
lowing officials  of  AID:  William  P.  Fuller,  Deputy 
Assistant  Administrator,  Bureau  for  Asia  and  Near 
East;    and    David    A.    Santos,    Director,    Office    of 
American  Schools  and  Hospitals  Abroad. 

BUREAU  OF  EXPORT  ADMINISTRATION 
BUDGET  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  fiscal  year  1990  budget  request  for  the  Bureau  of 
Export  Administration.  Testimony  was  heard  from 
Paul  Freedenberg,  Under  Secretary,  Export  Admin- 
istration, Depanment  of  Commerce. 

USIA  BUDGET  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  continued  hearings  on  the  fiscal 
year  1990  budget  request  for  the  U.S.  Information 
Agency.  Testimony  was  heard  from  Representative 
Kanjorski;  Robert  Gosende,  Deputy  Associate  Di- 
rector, Bureau  of  Educational  and  Cultural  Affairs, 
USIA;  William  Brock,  Chairman  of  the  Board,  Na- 
tional Endowment  for  Democracy;  and  public  wit- 
nesses. 

U.S.  ASSISTANCE  TO  CENTRAL  AMERICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  held  a  hearing  on  United  States  as- 
sistance to  Central  America.  Testimony  was  heard 
from  Frank  C.  Conahan,  Assistant  Comptroller,  Na- 
tional Security  and  International  Affairs,  GAo';  and 
public  witnesses. 

NARCOTICS  REVIEW  IN  SOUTH  AMERICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
review  in  South  America.  Testimony  was  heard 
from  Ann  Wrobleski,  Assistant  Secretary,  Bureau  of 
International  Narcotics  Matters,  Department  of 
State;  and  David  L.  Westrate,  Assistant  Administra- 
tor, Operations,  DEA,  Department  of  Justice. 
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Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  the  establishment  of  a  National 
Museum  of  the  American  Indian.  Testimony  was 
heard  from  Robert  McCormick  Adams,  Secretary, 
Smithsonian  Institution;  and  public  witnesses. 

TECHNICAL  CORRECTION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  964,  to 
correct  an  error  in  Private  Law  100-29  (relating  to 
certain  lands  in  Lamar  County,  AL.). 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  FBI  Drug  Program  and  other  Criminal  Investi- 
gative matters.  Testimony  was  heard  from  Floyd  I. 
Clarke,  Assistant  Director,  Criminal  Investigative 
Division,  FBI,  Department  of  Justice. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectural  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  the  Administrative 
Office  of  the  U.S.  Courts  and  Advisory  Committees 
on  Civil  Rules  and  Appellate  Rules.  Testimony  was 
heard  from  the  following  officials  of  the  Administra- 
tive Office  of  the  U.S.  Courts:  L.  Ralph  Mecham, 
Director;  John  F.  Grady,  Chief  Judge,  Northerti 
District  of  Illinois  and  Chairman,  Advisory  Commit- 
tee on  Civil  Rules,  and  Jon  O.  Newman,  Circuit 
Judge,  Second  Circuit  Court  of  Appeals  and  Chair- 
man, Advisory  Committee  on  Appellate  Rules,  both 
with  the  Judicial  Conference  of  the  U.S. 

OVERSIGHT-CENTRAL  AMERICAN 
ASYLUM-SEEKERS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  Central  American  Asylum-Seekers. 
Testimony  was  heard  from  Representatives  Fascell 
and  Ortiz;  Cresencio  Arcos,  Deputy  Assistant  Secre- 
tary, Central  American  Affairs,  Department  of  State; 
Alan  C.  Nelson,  Commissioner,  Immigration  and 
Naturalization  Service,  Depanment  of  Justice; 
Nancy  R.  Kingsbury,  Director,  Foreign  Economics 
Assistance  Issues,  National  Security  and  Internation- 
al Affairs  Division,  GAO;  and  public  witnesses. 

COAST  GUARD  REAUTHORIZATION- 
BRIDGE  ADMINISTRATION  TRANSFER 
ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  fiscal  year  1990  Coast  Guard  Budget  reau- 
thorization; and  the  Budget  Administration  Transfer 
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Act.  Testimony  was  heard  from  the  following  offi- 
cials of  the  U.S.  Coast  Guard,  Depanment  of  Trans- 
portation: Adm.  Paul  A.  Yost,  Jr.,  Commandant; 
VAdm.  Clyde  T.  Lusk,  Jr.,  Vice  Commandant;  Capt. 
Kenneth  W.  Thompson,  Chief,  Programs  Division; 
and  Capt.  J.  David  Spade,  Chief,  Budget  Division. 

SECURITY  CLEARANCE  PROGRAMS 

Committee  on  Post  Office  and  Civtl  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  draft  Ex- 
ecutive Order  regarding  security  clearance  of  Feder- 
al workers.  Testimony  was  heard  from  Mary  C. 
Lawton,  Counsel,  Office  of  Intelligence  Policy  and 
Review,  Department  of  Justice;  Steven  Garfinkel, 
Director,  Information  Security  Oversight  Office, 
GSA;  and  public  witnesses. 

OVERSIGHT-OPERATION  OF  THE  U.S. 
POSTAL  SERVICE 

Committee  on  Post  Office  and  Civtl  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
continued  joint  oversight  hearings  on  the  operation 
of  the  U.S.  Postal  Service.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  March  15. 

EASTERN  AIRLINES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  H.R.  1231,  to  direct  the 
President  to  establish  an  emergency  board  to  inves- 
tigate and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargaining  units. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  met  for  orga- 
nizational purposes. 

NSF  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  NSF  authorization.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  March  14. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  years  1990/1S)91  authoriza- 
tion. Testimony  was  heard  from  Frank  Martin,  As- 
sistant Administrator,  Office  of  Exploration,  NASA; 
and  public  witnesses. 

Hearings  continue  March  16. 

FERTILIZATION  CLINICS 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 


Efficacy  of  Invitro  Fertilization  Clinics.  Testimony 
was  heard  from  William  MacLeod,  Director,  Con- 
sumer Protection,  FTC;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

TROUBLED  SAVINGS  AND  LOANS 
INSTITUTIONS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
budget  implications  and  current  tax  rules  relating  to 
troubled  savings  and  loans  institutions.  Testimony 
was  heard  from  Roger  W.  Jepsen,  Chairman,  Na- 
tional Credit  Union  Administration;  and  public  wit- 
nesses. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  years 
1990/1991  Intelligence  budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  14. 


Joint  Meetings 


BOARD  AND  CARE  HOMES 

Joint  Hearings:  Senate  Special  Committee  on  Aging 
held  joint  hearings  with  the  House  Select  Commit- 
tee on  Aging's  Subcommittee  on  Health  and  Long- 
Term  Care  and  Subcommittee  on  Housing  and  Con- 
sumer Interests  to  examine  conditions  in  America's 
board  and  care  facilities  for  the  elderly,  receiving 
testimony  from  Representative  Pepper;  Janet  L.  Shi- 
kles.  Director,  Public  and  National  Health  Issues, 
Human  Resources  Division,  Alfred  Schnupp,  As- 
signment Manager,  and  Chris  Rice,  Evaluator-in- 
Charge,  all  of  the  General  Accounting  Office; 
Melva  Colegrove,  Ohio  Department  of  Health,  Co- 
lumbus; David  Lazarus,  Community  Health  Law 
Project,  East  Orange,  New  Jersey;  Alice  Lippold 
and  Anne  Han,  both  of  Washington,  DC;  John 
Sharp  and  Michael  Coonan,  both  of  Sacramento, 
California;  Ima  Ring,  Indianapolis,  Indiana;  Julie 
Oetting,  Jefferson  County,  Alabama;  Pam  Hinckley, 
Cleveland,  Ohio;  Mary  Beth  Africa,  Altoona,  Penn- 
sylvania; and  Pat  Murphy,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 
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Monday,  March  13,  1989 

Senate 

Chamber  Action 

Recess:  Senate  convened  at  12  o'clock  p.m.,  and  re- 
cessed at  12:09  p.m.,  until  10  a.m.,  on  Wednesday, 
March  15,  1989. 

Committee  Meetings 

APPROPRIATIONS— DOE/ DOI 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Helmut  A.  Merklein,  Administrator, 
Energy  Information  Administration,  Chandler  L.  van 
Orman,  Administrator,  Economic  Regulatory  Ad- 
ministration, George  B.  Breznay,  Director,  Office  of 
Hearings  and  Appeals,  and  Edward  Badolato, 
Deputy  Assistant  Secretary  for  Energy  Emergencies, 
all  of  the  Department  of  Energy;  and  Robert  E. 
Kallman,  Director,  Minerals  Management  Service, 
and  Steven  A.  Robinson,  Deputy  Director,  U.S. 
Fish  and  Wildlife  Service,  both  of  the  Department 
of  the  Interior. 

On  Friday,  March  10,  Subcommittee  also  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990  for  the  Bureau  of  Indian  Affairs,  receiving 
testimony  from  W.  Patrick  Ragsdale,  Acting  Assist- 
ant Secretary  of  the  Interior  for  Indian  Affairs. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  On  Friday,  March  10, 
Subcommittee  on  Labor,  Health  and  Human  Serv- 
ices, Education,  and  Related  Agencies  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  William  J.  Doyle  III,  Inspec- 
tor General,  Thomas  J.  Simon,  Chairman,  Charles  J. 
Chamberlain,  Labor  Member,  and  John  D.  Craw- 
ford, Management  Member,  all  of  the  Railroad  Re- 
tirement Board;  Donna  M.  Alvarado,  Director, 
ACTION;  Sandra  S.  Parrino,  Chairperson,  National 
Council  on  Disability;  Robert  P.  Baker,  Acting  Di- 
rector, Federal  Mediation  and  Conciliation  Service; 
Walter  C.  Wallace,  Chairman,  National  Mediation 
Board;  Ford  B.  Ford,  Chairman,  Federal  Mine 
Safety  and  Health  Review  Commission;  E.  Ross 
Buckley,  Chairman,  Occupational  Safety  and  Health 
Review  Commission;  and  James  M.  Stephens,  Chair- 
man, National  Labor  Relations  Board. 


Subcommittee  will  meet  again  on  Friday,  March 

17. 

APPROPRIATIONS— DEFENSE  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  concluded  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  Air  Force 
and  Defense  Agencies  military  construction  pro- 
grams, after  receiving  testimony  from  Barbara  S. 
Pope,  Deputy  Assistant  Secretary  of  Defense, 
Gordon  K.  Dowery,  Director,  Defense  Medical  Fa- 
cilities, and  Donald  B.  Shycoff,  Deputy  Comptroller 
Defense  Logistics  Agency,  all  of  the  Department  of 
Defense. 

APPROPRIATIONS— IRS/POSTAL  SERVICE 

Committee  on  Appropriations:  On  Friday,  March  10, 
Subcommittee  on  the  Treasury,  Postal  Service,  and 
General  Government  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990,  receiving  testi- 
mony on  behalf  of  funds  for  their  respective  activi- 
ties from  Michael  J.  Murphy,  Acting  Commissioner, 
Internal  Revenue  Service,  Department  of  the  Treas- 
ury; and  Anthony  M.  Frank,  Postmaster  General, 
U.S.  Postal  Service. 

Subcommittee   will    meet   again   on   Wednesday, 
March  15. 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  William  A.  Whiteside,  Executive 
Director,  Neighborhood  Reinvestment  Corporation; 
MacDonald  Becket,  Chairman,  National  Institute  of 
Building  Sciences;  and  David  L.  Chatfield,  Board 
Member,  National  Credit  Union  Administration. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

FS-X  AIRCRAFT  AGREEMENT 

Committee  on  Armed  Services:  On  Friday,  March  10, 
Subcommittee  on  Defense  Industry  and  Technology 
held  hearings  on  the  implications  of  the  FS-X  Air- 
craft Agreement  between  the  United  States  and 
Japan,  receiving  testimony  from  Frank  C  Carlucci, 
former  Secretary  of  Defense;  Clyde  V.  Prestowitz,' 
former  Counselor  for  Japan  Affairs  to  the  Secretary 
of  Commerce;  James  E.  Auer,  former  Special  Assist- 
ant for  Japan,  Office  of  the  Secretary  of  Defense; 
Donald  C  Hellmann,  University  of  Washington,  Se- 
attle; and  Edward  C.  Bursk,  Aerospace  Industries 
Association  of  America,  and  William  R.  Hawkins, 
U.S.  Business  and  Industrial  Council,  both  of  Wash- 
ington, DC. 

Hearings  were  recessed  subject  to  call. 
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AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  On  Friday,  March  10, 
Subcommittee  on  Projection  Forces  and  Regional 
Defense  held  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  focusing  on  the  state  and 
capabilities  of  the  U.S.  Marine  Corps  for  special  op- 
erations and  low  intensity  conflict,  receiving  testimo- 
ny from  Gen.  Alfred  M.  Gray,  USMC,  Comman- 
dant of  the  Marine  Corps. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Friday,  March  10,  Committee  continued  oversight 
hearings  to  examine  the  problems  in  the  savings  and 
loan  industry,  and  the  potential  threat  to  the  insur- 
ance fund  protecting  savings  and  loan  deposits,  re- 
ceiving testimony  from  Jerome  Blank,  National  As- 
sociation of  Realtors,  and  Kent  W.  Colton,  National 
Association  of  Home  Builders  of  the  United  States, 
both  of  Washington,  DC;  and  Willard  Gourley,  Jr., 
BarclaysAmerican  Mortgage  Corporation,  Charlotte, 
North  Carolina. 

Subcommittee  will  meet  again  on  Tuesday,  March 
14. 

AUTHORIZATIONS— CONSUMER 
PRODUCT  SAFETY  COMMISSION 

Committee  on  Commerce.  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  on  proposed 
legislation  authorizing  funds  for  the  Consumer 
t*roduct  Safety  Commission,  receiving  testimony 
from  Anne  Graham,  Acting  Chairman,  and  Carol  G. 
Dawson,  Commissioner,  both  of  the  Consumer 
Product  Safety  Commission;  and  Ester  Peterson, 
The  International  Organization  of  Consumers 
Unions,  Martin  Eichelberger,  Children's  Hospital/ 
National  Medical  Center,  representing  the  Safe  Kids 
Campaign,  Mary  Ellen  R.  Fise,  Consumer  Federa- 
tion of  America,  Pamela  Gilbert,  U.S.  Public  Inter- 
est Research  Group,  and  Richard  H.  Gimer,  Hop- 
kins, Sutter,  Hamel  and  Park,  representing  the 
United  States  Chamber  of  Commerce,  all  of  Wash- 
ington, DC. 
Hearings  were  recessed  subject  to  call. 

BILATERAL  TRADE  AGREEMENTS 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  to  examine  the  relationship  be- 
tween bilateral  trade  agreements  and  the  General 
Agreement  on  Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address  U.S.  trade 
problems,  receiving  testimony  from  S.  Fred  Berg- 
sten  and  Jeffrey  Schott,  both  of  the  Institute  for 
International  Economics,  Pat  Choate,  TRW  Inc., 
Robert  J.   Morris,   U.S.   Council   for   International 


Business,  Doral  S.  Cooper,  C&M  International,  Ltd., 
former  Assistant  United  States  Trade  Representative 
for  Asia,  Africa  and  the  Middle  East,  and  Chief  Ne- 
gotiator, U.S.-Israeli  Free  Trade  Agreement,  and 
Guy  F.  Erb,  U.S.  Council  of  the  Mexico-U.S.  Busi- 
ness Committee,  all  of  Washington,  DC;  and  C.  Mi- 
chael Aho,  Council  on  Foreign  Relations,  New 
York,  New  York. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  1371-1377; 
and  7  resolutions,  HJ.  Res.  187-191,  H.  Con.  Res. 
71,  and  H.  Res.  107  were  introduced. 

PagM  4033 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1231,  to  direct  the  President  to  establish  an  emer- 
gency board  to  investigate  and  report  respecting  the 
dispute  between  Eastern  Airlines  and  its  collective 
bargaining  units,  amended  (H.  Rept.  101-3). 

Pag«40n 

Late  Report:  Objection  was  heard  to  a  unanimous- 
consent  request  that  the  Committee  on  Public 
Works  and  Transportation  be  permitted  to  have 
until  5  p.m.  today  to  file  a  report  on  H.R.  1231,  to 
direa  the  President  to  establish  an  emergency  bcmrd 
to  investigate  and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  colleaive  bargaining 
units. 

Pog*  4022 

Interparliamentary  Union:  The  Speaker  appointed 
to  the  delegation  to  attend  the  conference  of  the  In- 
terparliamentary Union  to  be  held  in  Budapest, 
Hungary,  on  March  13  through  March  18,  1989,  the 
following  Members  on  the  part  of  the  House:  Rep- 
resentatives Scheuer  (Chairman),  Conyers  (Vice 
Chairman),  Frost,  Hammerschmidt,  and  Blaz. 

Page  4031 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:21 
p.m. 
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Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriattons:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Acquisition  and  Maintenance  of 
Buildings  Abroad;  Protection  of  Foreign  Missions 
and  Officials;  and  International  Organizations  and 
Conferences.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  State:  Sheldon  J. 
Krys,  Assistant  Secretary,  Administration  and  Man- 
agement; Robert  E.  Lamb,  Assistant  Secretary,  Dip- 
lomatic Security;  and  N.  Shaw  Smith,  Acting  Assist- 
ant Secretary,  International  Organization  Affairs. 

On  March  10,  the  Subcommittee  held  a  hearing 
on  the  following:  International  Boundary  and  Water 
Commission;  International  Boundary  Commission; 
International  Joint  Commission;  International  Fisher- 
ies Commission;  Fishermen's  Guaranty  Fund;  Fisher- 
men's Protective  Fund;  and  U.S.  Bilateral  Science 
and  Technology  Agreements.  Testimony  was  heard 
from  Frederick  M.  Bernthal,  Assistant  Secretary, 
Bureau  of  Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State;  Naren- 
dra  N.  Gunaji,  U.S.  Commissioner,  International 
Boundary  and  Water  Commission,  U.S.  and  Mexico; 
Clyde  R.  Moore,  U.S.  Deputy  Commissioner,  Inter- 
national Boundary  Commission;  Robert  C.  McEwen, 
Chairman,  U.S.  Section,  International  Joint  Commis- 
sion; and  Michael  J.  Matheson,  Deputy  Legal  Advis- 
er, Fishermen's  Protective  Fund. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriattons:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  DOE: 
Nuclear  Fission,  Commercial  Waste  Management, 
and  on  Uranium  Supply  and  Enrichment  Activities. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Energy:  Mary  Ann  Novak, 
Acting  Assistant  Secretary,  Nuclear  Energy;  and 
Samuel  Rousso,  Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Labor-Manage- 
ment Services,  and  Departmental  Management  for 
Labor.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Labor:  David  M.  Walker, 
Assistant  Secretary,  Pension  and  Welfare  Benefits 
Administration;  and  Thomas  C.  Komarek,  Assistant 
Secretary,  Administration  and  Management. 


RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Federal  Grain  In- 
spection Service;  Agricultural  Marketing  Service; 
and  Agricultural  Cooperative  Service.  Testimony 
was  heard  from  the  following  officials  of  the  USDA: 
Kenneth  Gilles,  Assistant  Secretary,  Marketing  and 
Inspection  Services;  W.  Kirk  Miller,  Administrator, 
Federal  Grain  Inspection  Service;  J.  Patrick  Boyle, 
Administrator,  Agricultural  Marketing  Service;  and 
Randall  E.  Torgerson,  Administrator,  Agricultural 
Cooperative  Service. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  met  in  executive 
session  to  hold  a  hearing  on  the  Energy  Department 
defense  portion  of  the  fiscal  years  1990/1991  defense 
authorization.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Troy  E. 
Wade  II,  Acting  Assistant  Secretary,  Defense  Pro- 
grams; Brig.  Gen.  Paul  Kavanaugh,  USA,  Deputy 
Assistant  Secretary,  Military  Applications;  and  Jill 
Lytle,  Deputy  Assistant  Secretary,  Nuclear  Materi- 
als; Bob  Barker,  Assistant  to  the  Secretary,  Atomic 
Energy,  Department  of  Defense;  Irwin  Welber, 
President,  Sandia  National  Laboratory;  Siegfried 
Hecker,  Director,  Los  Alamos  National  Laboratory; 
and  John  Nuckolls,  Director,  Lawrence  Livermore 
National  Laboratory. 

SOVIET  FORCE  REDUCTION  AND 
RESTRUCTURING 

Committee  on  Armed  Services:  On  March  10,  the  De- 
fense Policy  Panel  held  a  hearing  on  President  Mik- 
hail Gorbachev's  force  reductions  and  the  restruc- 
turing of  Soviet  forces.  Testimony  was  heard  from 
Andrey  A.  Kokoshin,  Deputy  Director,  Institute  of 
the  USA  and  Canada,  Academy  of  Sciences  of  the 
USSR,  Moscow. 

Hearings  continue  tomorrow. 

MEDICAL  PRACTICE  GUIDELINES  IN 
ASSURING  QUALITY  OF  HEALTH  CARE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
development  and  use  of  medical  practice  guidelines 
in  assuring  quality  of  health  care.  Testimony  was 
heard  from  Dr.  Thomas  Reardon,  Commissioner, 
Physician  Payment  Review  Commission;  and  public 
witnesses. 
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TRAUMA  CARE  SYSTEMS  PLANNING  AND 
DEVELOPMENT  ACT 

Committee  on  Energy  and  Commerce:  On  March  10,  the 
Subcommittee  on  Health  and  the  Environment  held 
a  hearing  on  H.R.  436,  Trauma  Care  Systems  Plan- 
nmg  and  Development  Act  of  1989.  Testimony  was 
heard  from  Representative  Cooper;  and  public  wit- 
nesses. 

PACIFIC  LUMBER  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
Pacific  Lumber  Company.  Testimony  was  heard 
from  public  witnesses. 

FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  Requests.  Testimony 
was  heard  from  public  witnesses. 

REIMBURSEMENT  UNDER  MEDICARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  reimbursement  under  the 
Medicare  Program  for  Hospital  Capital  Expenses, 
including  H.R.  712,  Medicare  Impatient  Hospital 
Capital  Expenditure  Amendments  of  1989.  Testimo- 
ny was  heard  from  Keith  Anderson,  Special  Assist- 
ant to  the  Director,  Bureau  of  Economics,  FTC;  and 
public  witnesses. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  On  Friday,  March  10,  Com- 
mittee held  hearings  to  review  the  employment/un- 
employment situation  for  February,  receiving  testi- 
mony from  Janet  L.  Norwood,  Commissioner, 
Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  March  14,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  at  10  a.m.,  on  Wednesday,  March  15,  1989. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 


held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Orville  G.  Bentley,  Assistant 
Secretary  for  Science  and  Education,  Robert  W. 
Long,  Deputy  Assistant  Secretary  for  Science  and 
Education,  R.  Dean  Plowman,  Administrator,  Agri- 
cultural Research  Service,  John  P.  Jordan,  Adminis- 
trator, Cooperative  State  Research  Service,  Myron 
D.  Johnsrud,  Administrator,  Extension  Service,  and 
Robert  E.  Sherman,  Budget  Officer,  all  of  the  De- 
partment of  Agriculture. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  enlisted  personnel  programs, 
receiving  testimony  from  James  W.  Gates,  Sergeant 
Major  of  the  Army;  D.R.  Bushey,  Master  Chief 
Petty  Officer  of  the  Navy;  David  W.  Sommers,  Ser- 
geant Major  of  the  Marine  Corps;  James  Binnicker, 
Chief  Master  Sergeant  of  the  Air  Force;  Mrs.  Sidney 
Hickey,  National  Military  Family  Association,  Ar- 
lington, Virginia;  and  Sgt.  Maj.  (Ret.)  C.A.  McKin- 
ney,  Non-Commissioned  Officers  Association  of  the 
United  States  of  America,  Alexandria,  Virginia. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

APPROPRIATIONS— INDIAN  HEALTH  AND 
EDUCATION  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990  for 
Indian  health  and  education  programs,  receiving  tes- 
timony in  behalf  of  funds  for  their  respective  activi- 
ties from  Everett  R.  Rhoades,  Director,  Indian 
Health  Service,  and  Dennis  P.  Williams,  Deputy  As- 
sistant Secretary  for  Budget,  both  of  the  Depart- 
ment of  Health  and  Human  Services;  and  Beryl 
Dorsett,  Assistant  Secretary  of  Education  for  Ele- 
mentary and  Secondary  Education. 

Subcommittee  will  meet  again  on  Monday,  April 
3. 

AVIATION  SECURITY 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  hearings  to  review  aviation  security 
issues,  receiving  testimony  from  Samuel  K.  Skinner, 
Secretary  of  Transportation;  Ray  Salazar,  Direaor, 
Aviation  Security,  Federal  Aviation  Administration; 
Ambassador  Clayton  McManaway,  Associate  Coordi- 
nator for  Counter  Terrorism,  Carmen  DiPlacido, 
Chief,  Citizens  Consular  Services,  and  Michael  Ma- 
honey,  Director,  Citizens  Emergency  Center,  all  of 
the    Bureau    of  Consular   Affairs,    Department   of 
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State;  Bert  Ammerman,  Dorothy  Cocker,  Edward 
O'Connor,  and  Paul  Hudson,  all  family  members 
representing  the  "Victims  of  Pan  Am  Flight  103"; 
Robert  H.  Waddle,  American  Association  of  Airport 
Executives,  Alexandria,  Virginia;  Wilfred  A.  Jack- 
son, Airport  Operators  Council  International,  Rich- 
ard Lally,  Air  Transport  Association  of  America, 
H.L.  Bradley,  Air  Line  Pilots  Association  Interna- 
tional, and  Juliette  Lenoir,  Association  of  Flight  At- 
tendants, all  of  Washington,  DC;  and  Brian  Moreau, 
Independent  Union  of  Flight  Attendants,  New 
York,  New  York. 

Subcommittee    will    meet    again    on    Thursday, 
March  16. 

NOMINATIONS 

Committee  on  Armed  Serrtces:  Committee  ordered  fa- 
vorably reported  3,517  military  nominations  in  the 
Army,  Navy,  and  Air  Force. 

BASE  CLOSURES 

Committee  on  Armed  Serrtces:  Committee  held  hearings 
to  review  the  recommendations  for  closure  of  cer- 
tain military  bases,  receiving  testimony  from  Frank 
C.  Carlucci,  former  Secretary  of  Defense. 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  nomination  of  Representative  Richard  B. 
Cheney,  of  Wyoming,  to  be  Secretary  of  Defense, 
where  the  nominee,  who  was  introduced  by  Sena- 
tors Wallop  and  Simpson,  and  Representative 
Michel,  testified  and  answered  questions  in  his  own 
behalf. 

Hearings  continue  tomorrow. 

FSLIC 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  focus- 
ing on  the  Federal  Savings  and  Loan  Insurance  Cor- 
poration ( FSLIC )-assisted  sales  of  failed  thrifts  ap- 
proved by  the  Federal  Home  Loan  Bank  Board,  re- 
ceiving testimony  from  Charles  A.  Bowsher,  Comp- 
troller General  of  the  United  States,  Richard  L. 
Fogel,  Assistant  Comptroller  General,  General  Gov- 
ernment Division,  and  Frederick  D.  Wolf,  Assistant 
Comptroller  General,  Accounting  and  Financial 
Management  Division,  all  of  the  United  States  Gen- 
eral Accounting  Office. 

Hearings  continue  tomorrow. 

1990  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1990  budget,  focusing  on 
defense  issues,  receiving  testimony  from  William  H. 
Taft  IV,  Deputy  Secretary  of  Defense;  Admiral  Wil- 


liam Crowe,  Jr.,  Chairman,  Joint  Chiefs  of  Staff;  and 
R.  James  Woolsey,  Shea  and  Gardner,  and  former 
Under  Secretary  of  the  Navy,  Barry  Blechman,  De- 
fense Forcasts,  Inc.,  and  Gordon  Adams,  Center  on 
Budget  Policy  Priorities,  all  of  Washington,  DC. 
Hearings  continue  tomorrow. 

AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
341,  to  prohibit  discrimination  against  blind  individ- 
uals in  air  travel,  after  receiving  testimony  from 
Representative  Traficant;  Anthony  J.  Broderick,  As- 
sociate Administrator  for  Regulation  and  Certifica- 
tion, Federal  Aviation  Administration;  Kenneth  Jer- 
nigan  and  Dan  Frye,  both  of  the  National  Federa- 
tion of  the  Blind,  Baltimore,  Maryland;  and  Harold 
W.  Snider,  Society  for  the  Advancement  of  Travel 
for  the  Handicapped,  James  E.  Landry,  Air  Trans- 
port Association  of  America,  and  Susan  Bianchi- 
Sand  and  Matthew  Finucane,  both  of  the  Association 
of  Flight  Attendants,  all  of  Washington,  DC. 

NATIONAL  ENERGY  POLICY 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  to  review  energy  efficiency  technol- 
ogies and  renewable  energy  resources,  and  S.  324, 
to    establish    a    national    energy    policy    to    reduce 
global  warming,  receiving  testimony  from  Senators 
Heinz  and  Fowler;  Jack  H.  Gibbons,  Director,  and 
Peter  Blair,  Program  Manager,  Energy  and  Minerals 
Program,  both  of  the  Office  of  Technology  Assess- 
ment;   Sue    Hickey,     Assistant    Administrator    for 
Energy    Resources,    Bonneville    Power   Administra- 
tion, Department  of  Energy;  Stephen  Wiel,  Nevada 
Public  Service  Commission,  Carson  City,  on  behalf 
of  the   NARUC   Conservation   Committee;   Robert 
Williams,    Princeton    University,    Princeton,    New 
Jersey;  Ralph  Cavanagh,  Natural  Resources  Defense 
Council,  San  Francisco,  California;  Tom  Bath,  Solar 
Energy     Research     Institute,     Golden,     Colorado; 
Arthur    H.    Rosenfeld,    Lawrence    Berkeley    Labs, 
Berkeley,   California;  Jim    Wolf,    Alliance   to   Save 
Energy,  and  William  McCollam,  Jr.,  Edison  Electric 
Institute,  both  of  Washington,  DC;  Scott  Sklar,  Solar 
Energy    Industry    Association,    Ariington,    Virginia; 
and  William  D.  Robertson,  Pacific  Power  and  Light, 
Portland,  Oregon. 
Hearings  were  recessed  subject  to  call. 

CAPITAL  GAINS 

Committee  on  Finance:  Committee  resumed  hearings 
on  revenue  increases  as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990,  focusing  on 
the  proposal  to  reduce  the  rate  of  tax  on  long  term 
capital  gains,  receiving  testimony  from  Senators 
Bumpers  and  Boschwitz.  Dennis  Ross,  Deputy  As- 
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sistant  Secretary  of  the  Treasury  for  Tax  Policy- 
Ronald  A.  Pearlman,  Chief  of  Staff,  Randolph 
Weiss,  Deputy  Chief  of  Staff,  and  Thomas  Barthold, 
Economist,  all  of  the  Joint  Committee  on  Taxation; 
Alan  J.  Auerbach,  University  of  Pennsylvania,  Phila- 
delphia; and  Paul  Craig  Roberts,  Center  for  Strate- 
gic and  International  Studies,  Robert  S.  Mclntyre, 
Citizens  for  Tax  Justice,  and  Charles  E.  Walker, 
American  Council  for  Capital  Formation,  all  of 
Washington,  DC. 

Hearings  continue  tomorrow. 

NATIONAL  AND  COMMUNITY  SERVICE 

Committee  on  Labor  and  Human  Resources:  Committee 
resumed  hearings  on  proposals  to  establish  a  corpo- 
ration to  administer  a  program  of  voluntary  national 
service,  and  to  provide  for  the  education  and  train- 
ing of  participants  in  such  Corps,  including  S.  3,  S. 
322,  S.  382,  and  S.  408,  receiving  testimony  from 
Senator  Nunn;  Representative  Montgomery;  Sa- 
mantha  Hodge-Williams,  Magic  Me,  Baltimore, 
Maryland;  Frank  J.  Slobig,  Youth  Service  America, 
and  Margaret  Rosenberry,  National  Association  of 
Service  and  Conservation  Corps,  both  of  Washing- 
ton, DC;  Phil  Braden,  Montgomery  County  Conser- 
vation Corps,  Rockville,  Maryland;  James  Sakamoto, 
University  of  Southern  California,  and  Todd  Clark, 
Constitutional  Rights  Foundation,  both  of  Los  Ange- 
les, California;  Gresham  Riley,  Colorado  College, 
Colorado  Springs,  Colorado,  on  behalf  of  the  Na- 
tional Association  of  Independent  Colleges  and  Uni- 
versities; James  Whalen,  Ithaca  College,  Ithaca,  New 
York,  on  behalf  of  the  American  Council  on  Educa- 
tion; Judith  Billings,  Council  of  Chief  State  School 
Officers,  Olympia,  Washington. 

Hearings  were  recessed  subject  to  call. 

NOMINATION/INTELLIGENCE 
AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  ordered  fa- 
vorably reported  the  nominaton  of  Richard  J.  Kerr, 
of  Virginia,  to  be  Deputy  Director  of  Central  Intel- 
ligence. 

Also,  the  committee  resumed  closed  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  intelligence  community, 
receiving  testimony  from  officials  of  the  intelligence 
community. 

Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  32  public  bills,  H.R.  1378-1409;  4 
private   bills,   H.R.    1410-1413;  and    13   resolutions, 


HJ.  Res.  192-200,  H.  Con.  Res.  72-73,  and  H.  Res. 
108-109  were  introduced. 

Pa««4no 
Reports  Filed:  Reports  were  filed  as  follows: 

HJ.  Res.  124,  to  recognize  the  seventy-fifth  anni- 
versary of  the  Smith-Lever  Act  of  May  8,  1914,  and 
its  role  in  establishing  our  Nation's  system  of  State 
Cooperative  Extension  Services  (H.  Rept.  101-4); 

H.R.  829,  to  make  permanent  authority  provided 
under  the  Temporary  Emergency  Wildfire  Suppres- 
sion Act  (H.  Rept.  101-5); 

H.R.  1231,  to  direct  the  President  to  establish  an 
emergency  board  to  investigate  and  report  respea- 
ing  the  dispute  between  Eastern  Airlines  and  its  col- 
lective bargaining  units  (H.  Rept.  101-6);  and 

HJ.  Res.  165,  disapproving  the  recommendations 
of  the  Commission  on  Base  Realignment  and  Clo- 
sure (H.  Rept.  101-7). 

Pag*  4110 

Late  Reports:  Committee  on  Armed  Services  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  HJ.  Res.  165,  disapproving  the  rec- 
ommendations of  the  Commission  on  Base  Realign- 
ment and  Closure;  and  to  have  until  midnight  on 
Wednesday,  March  15,  to  file  reports  on  H.  Res.  74, 
directing  the  Secretary  of  Defense  to  furnish  certain 
information  to  the  House  of  Representatives  con- 
cerning the  actions  of  the  Commission  on  Base  Re- 
alignment and  Closure  with  respect  to  Fort  Dix, 
New  Jersey;  and  H.  Res.  76,  directing  the  Secretary 
of  Defense  to  furnish  certain  information  to  the 
House  of  Representatives  concerning  the  actions  of 
the  Commission  on  Base  Realignment  and  Closure. 

Pa««4060 

Susi>ensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Smtth-Leter  Act:  HJ.  Res.  124,  to  recognize  the 
seventy-fifth  anniversary  of  the  Smith-Lever  Act  of 
May  8,  1914,  and  its  role  in  establishing  our  Nation's 
system  of  Sute  Cooperative  Extension  Services; 

Pa««4062 

Wildfire  suppression  assistance:  H.R.  829,  to  make 
permanent  the  authority  provided  under  the  Tem- 
porary Emergency  Wildfire  Suppression  Act; 

Pa9«4067 

Famine  in  Sudan:  S.  Con.  Res.  15,  concerning 
peace  and  famine  relief  in  Sudan — clearing  the 
measure; 

Pa9«4069 

Election  observer  mission:  H.R  1373,  to  authorize  the 
Agency  for  International  Development  to  pay  the 
expenses  of  an  eleaion  observer  mission  for  the 
1989  presidential  elections  in  Panama; 

Pa9«4075 

Egyptian- Israeli  Treaty:  HJ.  Res.  187,  to  commend 
the  Governments  of  Israel  and  Egypt  on  the  occa- 
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sion  of  the  tenth  anniversary  of  the  Treaty  of  Peace 
between  Israel  and  Egypt;  and 

Pa9«  4077 

Khomeini  death  threats:  H.  Res.  102,  amended,  ex- 
pressing the  sense  of  the  House  of  Representatives 
concerning  the  death  threats  issued  by  Ayatollah 
Ruhollah  Khomeini  of  Iran  against  British  author 
Salman  Rushdie  and  other  persons  associated  with 
the  publication  and  distribution  of  the  book. 

Page  4079 

Greek  Independence  Day:  House  passed  S.J.  Res. 
64,  to  designate  March  25,  1989,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy" — clearing  the 
measure  for  the  President. 

Pag«  4082 

National  Agriculture  Day:  House  passed  H.J.  Res. 
117,  to  proclaim  March  20,  1989,  as  "National  Agri- 
culture Day". 

Page  4085 

Freedom  of  Information  Day:  House  passed  HJ. 
Res.  167,  to  designate  March  16,  1989,  as  "Freedom 
of  Information  Day". 

Page  4086 

Presidential  Message— Arms  Control:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  the  1988  report  of  the  United  States  Arms 
Control  and  Disarmament  Agency — referred  to  the 
Committee  on  Foreign  Affairs. 

Page  4107 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  5:02 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Secretary  of  Commerce;  Under  Secre- 
tary of  Commerce  for  Technology  Administration; 
and  on  National  Institute  of  Standards  and  Technol- 
ogy. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Commerce:  Robert  A. 
Mosbacher,  Secretary;  Ernest  Ambler,  Acting  Under 
Secretary,  Technology;  and  Raymond  G.  Kammer, 
Acting  Director,  National  Institute  of  Standards  and 
Technology. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Communications,  Command  and  Control,  Defense 
Summary,    and    Communications,    Command    and 


Control  Army.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense: 
Gordon  A.  Smith,  Assistant  Secretary  (Command, 
Control,  Communications  and  Intelligence);  and  Lt. 
Gen.  Bruce  R.  Harris,  USA,  Director,  Command, 
Control,  and  Communications. 

ENERGY  AND  WATER 

DEVELOPMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  the  Fed- 
eral Energy  Regulatory  Commission.  Testimony  was 
heard  from  Martha  O.  Hesse,  Chairman,  Federal 
Energy  Regulatory  Commission,  Department  of 
Energy. 

FOREIGN  ASSISTANCE 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  Secretary  of  State.  Tes- 
timony was  heard  from  James  A.  Baker  111,  Secre- 
tary of  State. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Fish  and  Wildlife  Service. 
Testimony  was  heard  from  Steve  Robinson,  Deputy 
Director,  Fish  and  Wildlife  Service,  Department  of 
the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
Bureau  of  Labor  Statistics;  Pension  Benefit  Guaranty 
Corporation;  and  Employment  and  Training  Admin- 
istration. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Labor:  Janet  L.  Nor- 
wood, Commissioner,  Labor  Statistics;  and  Robert 
P.  Jones,  Assistant  Secretary,  Labor;  and  Kathleen  P. 
Utgoff,  Executive  Director,  Pension  Benefit  Guar- 
anty Corporation. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Animal  and  Plant  Health  In- 
spection Service.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USD  A:  Kenenth  Gilles,  As- 
sistant Secretary,  Marketing  and  Inspection  Services; 
and  James  W.  Glosser,  Administration,  Animal  and 
Plant  Health  Inspection  Service. 
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TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Panama  Canal  Com- 
mission. Testimony  was  heard  from  the  following 
officials  of  the  Panama  Canal  Commission:  Dennis 
P.  McAuliffe;  and  William  Gianelli,  Chairman, 
Board  of  Directors. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  IRS.  Testimony  was  heard  from  Michael 
J.  Murphy,  Acting  Commissioner,  IRS,  Department 
of  the  Treasury. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  the 
Office  of  Science  and  Technology  Policy.  Testimony 
was  heard  from  the  following  officials  of  the  Office 
of  Science  and  Technology  Policy:  William  R. 
Graham,  Jr.,  Science  Advisor  to  the  President  and 
Director;  and  Robert  L.  Post,  Special  Assistant  to 
the  Science  Advisor,  Budget  Policy. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Ordered  reported  H.R. 
666,  to  allow  an  obsolete  Navy  drydock  to  be  trans- 
ferred to  the  city  of  Jacksonville,  Florida,  before  the 
expiration  of  the  otherwise  applicable  60-day  con- 
gressional review  period. 

The  Committee  adversely  reported  the  following 
measures:  H.  Res.  74,  director  the  Secretary  of  De- 
fense to  furnish  certain  information  to  the  House  of 
Representatives  concerning  the  actions  of  the  Com- 
mission on  Base  Realignment  and  Closure  with  re- 
spect to  Fort  Dix,  NJ;  H.  Res.  76,  directing  the  Sec- 
retary of  Defense  to  furnish  certain  information  to 
the  House  of  Representatives  concerning  the  actions 
of  the  Commission  on  Base  Realignment  and  Clo- 
sure; and  HJ.  Res.  165,  disapproving  the  recom- 
mendations of  the  Commission  on  Base  Realign- 
ment and  Closure. 

SOVIET  FORCE  REDUCTION  AND 
RESTRUCTURING 

Committee  and  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  on  President  Mikhail  Gorba- 
chev's force  reductions  and  the  restructuring  of 
Soviet  forces.  Testimony  was  heard  from  public  wit- 
nesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1990/1991  defense 


authorization,  with  emphasis  on  Special  Operations 
Forces  O&M  budget.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  Defense: 
Maj.  Gen.  William  J.  Porter,  USAF,  Director  of  Re- 
sources, Special  Operations  Command;  and  John 
Russ,  Deputy  Assistant  Secretary,  Resources  (Special 
Operations/ Low  Intensity  Conflict). 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  Strategic  De- 
fense Initiative.  Testimony  was  heard  from  Lt.  Gen. 
George  L.  Monahan,  Jr.,  USAF,  Director,  Strategic 
Defense  Initiative  Organization,  Department  of  De- 
fense. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  continue  hearings  on  the  sea- 
power  portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  the  adequacy  of 
ship  defense  against  cruise  missiles.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  RAdm.  George  N.  Gee,  Director, 
Surface  Combat  Systems;  RAdm.  George  R.  Meinig, 
Assistant  Deputy  Commander,  Surface  Warfare  and' 
Antiair  Warfare  Systems;  and  RAdm.  Luther  F. 
Schriefer,  Director,  Tactical  Air,  Surface  and  Elec- 
tronic Warfare  Development  Division,  all  with  the 
Department  of  the  Navy;  and  John  E.  Krings,  Di- 
rector, Operational  Test  and  Evaluation;  and  Bill  W. 
Thurman,  Director,  Planning  and  Reporting,  Na- 
tional Security  and  International  Affairs  Division, 
GAO. 

Hearings  continue  March  16. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  Robert  L.  Clarke,  Comptroller  of  the  Curren- 
cy, Department  of  the  Treasury;  and  public  wit- 
nesses. 

Hearings  continue  March  16. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Concluded  hearings  on  the 
Administration's  fiscal  year  1990  budget  proposals. 
Testimony  was  heard  from  Members  of  Congress. 


D112 


CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


MINIMUM  WAGE;  MISCELLANEOUS 
MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  bills:  H.R.  2,  amended,  Fair  Labor 
Standards  Amendments  of  1989;  H.R.  1300,  to 
amend  the  Head  Start  Act  to  increase  the  amount 
authorized  to  be  appropriated  for  fiscal  year  1990; 
and  H.R.  1369,  to  authorize  funds  for  international 
business  studies  in  honor  of  the  public  services  of 
Maureen  and  Mike  Mansfield. 

Prior  to  this  action,  the  Committee  held  a  hearing 
on  H.R.  2,  Fair  Labor  Standards  Amendments  of 
1989.  Testimony  was  heard  from  Elizabeth  H.  Dole, 
Secretary  of  Labor. 

STATE  OF  THE  NON-PROFIT  SECTOR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  state  of  the  non-profit 
sector.  Testimony  was  heard  from  public  witnesses. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1056,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  ap- 
plication of  certain  requirements  and  sanctions  to 
Federal  facilities.  Testimony  was  heard  from  Duane 
Woodard,  State  of  Colorado;  Jim  Jones,  State  of 
Idaho;  Briane  McKay,  State  of  Nevada;  and  Ken- 
neth Eikenberry,  State  of  Washington,  all  Attorneys 
General. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  1373,  to  authorize  the 
Agency  for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for  the 
1989  presidential  elections  in  Panama;  S.  Con.  Res. 
15,  concerning  peace  and  famine  relief  in  Sudan;  H. 
Res.  102,  amended,  expressing  the  sense  of  the 
House  of  Representatives  concerning  the  death 
threats  issued  by  Ayatollah  RuhoUah  Khomeini  of 
Iran  against  British  author  Salman  Rushdie  and 
other  persons  associated  with  the  publication  and 
distribution  of  the  book;  and  HJ.  Res.  187,  to  com- 
mend the  Governments  of  Israel  and  Egypt  on  the 
occasion  of  the  10th  anniversary  of  the  Treaty  of 
Peace  between  Israel  and  Egypt. 

DEPARTMENT  OF  STATE  BUDGET 
REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  the  fiscal  year  1990  budget  re- 
quest for  the  Depanment  of  State.  Testimony  was 
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heard  from  Ambassador  Thomas  Pickering,  U.S. 
Permanent  Representative  to  the  United  States;  and 
Shaw  Smith,  Deputy  Assistant  Secretary,  Internation- 
al Organizations  Affairs  Bureau,  Department  of 
State. 

FUTURE  OF  U.S.  AID  TO  HAITI 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  the 
Future  of  U.S.  Aid  to  Haiti.  Testimony  was  heard 
from  Richard  Melton,  Deputy  Assistant  Secretary, 
Inter-American  Affairs,  Department  of  State;  and 
public  witnesses. 

NARCOTICS  REVIEW  IN  MEXICO/ 
CENTRAL  AMERICA  AND  THE  CARIBBEAN 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Mexico/Central  America  and  the  Carib- 
bean. Testimony  was  heard  from  Ann  Wrobleski, 
Assistant  Secretary,  Bureau  of  International  Narcot- 
ics Matters,  Department  of  State;  and  David  L.  Wes- 
trate.  Assistant  Administrator,  Operations,  DEA, 
Department  of  Justice. 

SMITHSONIAN  INSTITUTION  MINORITY 
EMPLOYMENT  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Smithsonian  Institution  Minority  Em- 
ployment Practices.  Testimony  was  heard  from  the 
following  officials  of  the  Smithsonian  Institution: 
Roger  G.  Kennedy,  Director,  National  Museum  of 
American  History;  and  John  R.  Kinard,  Director, 
Anacostia  Museum;  and  public  witnesses. 

FCC  REGULATION  OF  ALTERNATIVE 
OPERATOR  SERVICES;  COMMITTEE 
ORGANIZATION 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information  and  Agriculture  held  a 
hearing  on  FCC  Regulation  of  Alternative  Operator 
Services.  Testimony  was  heard  from  Representatives 
Cooper  and  Rinaldo;  Gregory  Vogt,  Chief,  Enforce- 
ment Division,  Common  Carrier  Bureau,  FCC;  and 
public  witnesses. 

Prior  to  the  hearing,  the  Subcommittee  met  for 
organizational  purposes. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  potential  impacts  on  coal  produc- 
tion and  marketing  under  proposed  acid  rain  con- 
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trol.  Testimony  was  heard  from  Representative  Mol- 
lohan;  and  public  witnesses. 

LANDS  ADDITION  TO  THE  HARRY  S. 
TRUMAN  NATIONAL  HISTORIC  SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  419,  to  provide  for  the  addition  of  cer- 
tain parcels  to  the  Harry  S.  Truman  National  His- 
toric Site  in  the  State  of  Missouri.  Testimony  was 
heard  from  Representatives  Wheat  and  Skelton; 
William  Penn  Mott,  Jr.,  Director,  National  Park 
Service,  Department  of  the  Interior;  and  a  public 
witness. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  a  hearing  on  H.R.  987,  Tongass 
Timber  Reform  Act.  Testimony  was  heard  from 
Representative  Mrazek;  George  Leonard,  Associate 
Chief,  Forest  Service,  USDA;  the  following  officials 
of  the  State  of  Alaska:  Eric  Laschever,  Governor's 
Special  Assistant  for  the  Tongass;  and  David  A.  An- 
derson, Southeast  Regional  Supervisor,  Division  of 
Wildlife  Conservation,  Department  of  Fish  and 
Game;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  hearing 
on  the  proposed  Time- Warner  Merger  and  Compe- 
tition Policy.  Testimony  was  heard  from  public  wit- 
nesses. 

EASTERN  AIRLINES 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  1231,  to  direct 
the  President  to  establish  an  emergency  board  to  in- 
vestigate and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargaining  units. 
Clause  2(L)  (6)  of  rule  11  is  waived  against  consider- 
ation of  the  bill.  The  rule  makes  in  order  the 
amendment  in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment,  to  be  consid- 
ered by  section,  with  each  section  considered  as 
having  been  read.  The  rule  provides  that  no  amend- 
ments are  in  order  except  amendments  that  add  new 
sections.  Consideration  of  all  amendments  shall  not 
exceed  3  hours.  Finally,  the  rule  provides  one 
motion  to  recommit.  Testimony  was  heaid  from 
Chairman  Anderson;  and  Representatives  Oberstar 
and  Hammerschmidt. 

OVERSIGHT— NSF 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  contin- 


ued oversight  hearings  on  the  NSF.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  March  16. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on   Ways  and  Means:  Continued  hearings 
on  the  tax  policy  aspects  of  mergers  and  acquisi- 
tions. Testimony  was  heard  from  Erich  Bloch,  Di- 
reaor,  NSF;  and  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  16. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  15,  1989. 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4203-4439 

Measures  Introduced:  Thirty-eight  bills  and  nine 
resolutions  were  introduced,  as  follows:  S.  565-602, 
S.  Res.  80-83,  S.J.  Res.  78-80,  and  S.  Con.  Res.  21 
and  22. 

fas*  4241 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Monday,  March  13: 

S.  4,  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  101-6) 

S.  248,  to  amend  tide  18  of  the  U.S.  Code  to  pro- 
vide increased  penalties  for  certain  major  frauds 
against  the  United  States.  (S.  Rept.  No.  101-7) 

S.  270,  to  modify  the  applicadon  of  the  antitrust 
laws  to  encourage  the  licensing  and  other  use  of 
certain  intellectual  property.  (S.  Rept.  No.  101-8) 

Poga  4241 

Measures  Passed: 
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MINIMUM  WAGE;  MISCELLANEOUS 
MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  bills:  H.R.  2,  amended,  Fair  Labor 
Standards  Amendments  of  1989;  H.R.  1300,  to 
amend  the  Head  Start  Act  to  increase  the  amount 
authorized  to  be  appropriated  for  fiscal  year  1990; 
and  H.R.  1369,  to  authorize  funds  for  international 
business  studies  in  honor  of  the  public  services  of 
Maureen  and  Mike  Mansfield. 

Prior  to  this  action,  the  Committee  held  a  hearing 
on  H.R.  2,  Fair  Labor  Standards  Amendments  of 
1989.  Testimony  was  heard  from  Elizabeth  H.  Dole, 
Secretary  of  Labor. 

STATE  OF  THE  NON-PROFIT  SECTOR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  state  of  the  non-profit 
sector.  Testimony  was  heard  from  public  witnesses. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1056,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  ap- 
plication of  certain  requirements  and  sanctions  to 
Federal  facilities.  Testimony  was  heard  from  Duane 
Woodard,  State  of  Colorado;  Jim  Jones,  State  of 
Idaho;  Briane  McKay,  State  of  Nevada;  and  Ken- 
neth Eikenberry,  State  of  Washington,  all  Attorneys 
General. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  1373,  to  authorize  the 
Agency  for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for  the 
1989  presidential  elections  in  Panama;  S.  Con.  Res. 
15,  concerning  peace  and  famine  relief  in  Sudan;  H. 
Res.  102,  amended,  expressing  the  sense  of  the 
House  of  Representatives  concerning  the  death 
threats  issued  by  AyatoUah  RuhoUah  Khomeini  of 
Iran  against  British  author  Salman  Rushdie  and 
other  persons  associated  with  the  publication  and 
distribution  of  the  book;  and  HJ.  Res.  187,  to  com- 
mend the  Governments  of  Israel  and  Egypt  on  the 
occasion  of  the  10th  anniversary  of  the  Treaty  of 
Peace  between  Israel  and  Egypt. 

DEPARTMENT  OF  STATE  BUDGET 
REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  International  Operations  held 
a  joint  hearing  on  the  fiscal  year  1990  budget  re- 
quest for  the  Depanment  of  State.  Testimony  was 


heard  from  Ambassador  Thomas  Pickering,  U.S. 
Permanent  Representative  to  the  United  States;  and 
Shaw  Smith,  Deputy  Assistant  Secretary,  Internation- 
al Organizations  Affairs  Bureau,  Department  of 
State. 

FUTURE  OF  U.S.  AID  TO  HAITI 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  the 
Future  of  U.S.  Aid  to  Haiti.  Testimony  was  heard 
from  Richard  Melton,  Deputy  Assistant  Secretary, 
Inter-American  Affairs,  Department  of  State;  and 
public  witnesses. 

NARCOTICS  REVIEW  IN  MEXICO/ 
CENTRAL  AMERICA  AND  THE  CARIBBEAN 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Mexico/Central  America  and  the  Carib- 
bean. Testimony  was  heard  from  Ann  Wrobleski, 
Assistant  Secretary,  Bureau  of  International  Narcot- 
ics Matters,  Department  of  State;  and  David  L.  Wes- 
trate.  Assistant  Administrator,  Operations,  DEA, 
Department  of  Justice. 

SMITHSONIAN  INSTITUTION  MINORITY 
EMPLOYMENT  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Smithsonian  Institution  Minority  Em- 
ployment Practices.  Testimony  was  heard  from  the 
following  officials  of  the  Smithsonian  Instimtion: 
Roger  G.  Kennedy,  Director,  National  Museum  of 
American  History;  and  John  R.  Kinard,  Director, 
Anacostia  Museum;  and  public  witnesses. 

FCC  REGULATION  OF  ALTERNATIVE 
OPERATOR  SERVICES;  COMMITTEE 
ORGANIZATION 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information  and  Agriculture  held  a 
hearing  on  FCC  Regulation  of  Alternative  Operator 
Services.  Testimony  was  heard  from  Representatives 
Cooper  and  Rinaldo;  Gregory  Vogt,  Chief,  Enforce- 
ment Division,  Common  Carrier  Bureau,  FCC;  and 
public  witnesses. 

Prior  to  the  hearing,  the  Subcommittee  met  for 
organizational  purposes. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  potential  impacts  on  coal  produc- 
tion and  marketing  under  proposed  acid  rain  con- 
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trol.  Testimony  was  heard  from  Representative  Mol- 
lohan;  and  public  witnesses. 

LANDS  ADDITION  TO  THE  HARRY  S. 
TRUMAN  NATIONAL  HISTORIC  SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  419,  to  provide  for  the  addition  of  cer- 
tain parcels  to  the  Harry  S.  Truman  National  His- 
toric Site  in  the  State  of  Missouri.  Testimony  was 
heard  from  Representatives  Wheat  and  Skelton; 
William  Penn  Mott,  Jr.,  Director,  National  Park 
Service,  Department  of  the  Interior;  and  a  public 
witness. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  a  hearing  on  H.R.  987,  Tongass 
Timber  Reform  Act.  Testimony  was  heard  from 
Representative  Mrazek;  George  Leonard,  Associate 
Chief,  Forest  Service,  USDA;  the  following  officials 
of  the  State  of  Alaska:  Eric  Laschever,  Governor's 
Special  Assistant  for  the  Tongass;  and  David  A.  An- 
derson, Southeast  Regional  Supervisor,  Division  of 
Wildlife  Conservation,  Department  of  Fish  and 
Game;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  hearing 
on  the  proposed  Time- Warner  Merger  and  Comp>e- 
tition  Policy.  Testimony  was  heard  from  public  wit- 
nesses. 

EASTERN  AIRLINES 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  1231,  to  direct 
the  President  to  establish  an  emergency  board  to  in- 
vestigate and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargaining  units. 
Clause  2(L)  (6)  of  rule  11  is  waived  against  consider- 
ation of  the  bill.  The  rule  makes  in  order  the 
amendment  in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment,  to  be  consid- 
ered by  seaion,  with  each  seaion  considered  as 
having  been  read.  The  rule  provides  that  no  amend- 
ments are  in  order  except  amendments  that  add  new 
sections.  Consideration  of  all  amendments  shall  not 
exceed  3  hours.  Finally,  the  rule  provides  one 
motion  to  recommit.  Testimony  was  heard  from 
Chairman  Anderson;  and  Representatives  Oberstar 
and  Hammerschmidt. 

OVERSIGHT— NSF 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  contin- 


ued oversight  hearings  on  the  NSF.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  March  16. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  p>ending  business. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on    Ways  and  Means:  Continued   hearings 
on  the  tax  policy  aspects  of  mergers  and  acquisi- 
tions. Testimony  was  heard  from  Erich  Bloch,  Di- 
rector, NSF;  and  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  p>ending  business. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  March  16. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  13,  1989. 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4203-4439 

Measures  Introduced:  Thirty-eight  bills  and  nine 
resolutions  were  introduced,  as  follows:  S.  565-602, 
S.  Res.  80-83,  S.J.  Res.  78-80,  and  S.  Con.  Res.  21 
and  22. 

Pog*  4241 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Monday,  March  13: 

S.  4,  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  101-6) 

S.  248,  to  amend  title  18  of  the  U.S.  Code  to  pro- 
vide increased  penalties  for  certain  major  frauds 
against  the  United  States.  (S.  Rept.  No.  101-7) 

S.  270,  to  modify  the  application  of  the  antitrust 
laws  to  encourage  the  licensing  and  other  use  of 
certain  intellectual  prop>erty.  (S.  Rept.  No.  101-8) 

Pog*  4241 

Measures  Passed: 
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Women's  History  Month:  Senate  passed  HJ.  Res. 
148,  designating  March  1989  and  1990  as  "Women's 
History  Month  ". 

Pog*  4437 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  83,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senators  Kennedy.  Thurmond,  Holiings, 
Gore,  Wilson,  and  Biden  in  the  case  of  Rodney  F. 
Stich  V.  Senator  Edward  Kennedy,  et  at. 

Pag*  4415 

Impeachment  of  Alcee  L.  Hastings— Argument 
of  Motions:  Senate  resumed  consideration  of  the 
Articles  of  Impeachment  agamst  Alcee  L.  Hastings, 
judge  of  the  United  States  District  Court  for  the 
Southern  District  of  Florida,  for  the  purpose  of 
hearing  argument  on  motions  by  Judge  Hastings  to 
dismiss  articles  I  through  XV  and  article  XVIII  of 
the  Articles  of  Impeachment. 

Pog*  4219 

Senate  will  continue  consideration,  in  closed  ses- 
sion, for  the  purpose  of  deliberating  on  the  motions 
to  dismiss. 

Nominations  Received:  *=enate  received  the  fol- 
lowing nominations: 

Received  on  March  13,  during  the  recess: 
Michael   Hayden  Arinacost,   of  Maryland,   to   be 

Ambassador  to  Japan. 

Eric  I.  Garfinkel,  of  Maryland,  to  be  an  Assistant 

Secretary  of  Commerce. 

Received  on  March  14,  during  the  recess: 
Richard  B.  Cheney,  of  Wyoming,  to  be  Secretary 

of  Defense. 

Donna  R.  Fitzpatrick,  of  the  District  of  Columbia, 

to  be  an  Assistant  Secretary-  of  Energy  ( Management 

and  Administration). 

Pag«4438 

Whistleblower  Protection  Act — Time  Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  the  consideration  of  S.  20,  the  Whis- 
tleblower Protection  Act,  and  amendments  pro- 
posed thereto,  on  Thursday,  March  16,  1989. 

Paga  4218 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Consular  Conven- 
tion with  the  Socialist  Federal  Republic  of  Yugoslav- 
ia (Treaty  Doc.  No.  101-3).  The  treaty  was  transmit- 
ted to  the  Senate  on  March  13,  during  the  recess, 
considered  as  having  been  read  the  first  time,  and 
referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  was  ordered  to  be 
printed. 

Pag*  4240 

Messages  From  the  President:  Senate  received  the 
following    messages    from    the    President    of    the 
United  States: 
Received  on  March  14,  during  the  recess: 


Transmitting  the  annual  report  of  the  United 
States  Arms  Control  and  Disarmament  Agency; 
which  was  referred  to  the  Committee  on  Foreigri 
Relations.  (PM-25) 

Received  today: 

Submitting  the  Working  Family  Child  Care  Assist- 
ance Act  of  1989  and  the  Head  Start  Amendments 
of  1989;  which  was  referred  to  the  Committee  on  Fi- 
nance. (PM-26) 

Transmitting  the  Twenty-second  Annual  Report 
of  the  United  States-Japan  Cooperative  Medical  Sci- 
ence Program;  which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources.  (PM-27) 


Page  4240 
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Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Measures  Ordered  Placed  on  Calendar 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Nominations  Received: 

Quorum  Call:  One  quorum  call  was  taken  today 
(Total— 2) 

Page  4219 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:56  p.m.,   until    10  a.m.,  on  Thursday,   March    16 
1989. 

Committee  Meetings 

CONSERVATION  TILLAGE  TECHNOLOGY 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research,  and  General 
Legislation  held  hearings  to  examine  the  implica- 
tions of  conservation  tillage  technology  research  on 
agriculture,  receiving  testimony  from  Robert  1.  Pa- 
pendick.  Research  Leader,  Land  Management  and 
Water  Conservation  Research  Unit,  and  James  F. 
Parr,  Coordinator,  USDA/ASAID  Dry  Land  Agri- 
culture Project,  both  of  the  Agricultural  Research 
Service,  Department  of  Agriculture;  Duayne  L. 
Baldwin,  Manitoba-North  Dakota  Zero  Till  Associa- 
tion, Geneseo,  North  Dakota;  Ralph  Grossi,  The 
American  Farmland  Trust,  Washington,  D.C.;  James 
H.  Kinsella,  BASF  Corporation,  Lexington,  Illinois; 
Stephen  J.  Marley,  Iowa  State  University,  Ames;  and 
C.  John  Baker,  Massey  University,  Palmerston 
North,  New  Zealand. 

Hearings  were  recessed  subject  to  call. 
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APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  to  review  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  receiving  testimony  from  James 
A.  Baker  III,  Secretary  of  State. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— MERIT  SYSTEMS 
PROTECTION  BOARD/GSA 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Daniel  R.  Levinson, 
Chairman,  and  Mary  F.  Wieseman,  Special  Counsel, 
both  of  the  U.S.  Merit  Systems  Protection  Board, 
and  Richard  G.  Austin,  Acting  Administrator,  and 
William  R.  Barton,  Inspector  General,  both  of  the 
General  Services  Administration. 

Subcommittee  will  meet  again  on  Tuesday,  April 
4. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings,  in  closed  session,  on  the  nomination  of 
Representative  Richard  B.  Cheney,  of  Wyoming,  to 
be  Secretary  of  Defense,  after  the  nominee  testified 
and  answered  further  questions  in  his  own  behalf. 

BASE  CLOSURES 

Committee  on  Armed  Services:  Committee  concluded 
hearings  to  review  the  recommendations  of  the  Base 
Realignment  and  Closure  Commission  for  closure  of 
certain  military  bases,  receiving  testimony  from 
former  Senator  Abraham  Ribicoff  and  former  Rep- 
resentative Jack  Edwards,  both  Co-Chairmen,  and 
James  C.  Smith,  Commissioner,  all  of  the  Base  Re- 
alignment and  Closure  Commission. 

FSLIC 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan  industry,  and 
S.  413,  to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  insurance  system,  and  to  enhance 
the  regulatory  and  enforcement  powers  of  Federal 
financial  institutions  regulatory  agencies,  receiving 
testimony  from  Robert  L.  Gnaizda,  Public  Advo- 
cates, Inc.,  San  Francisco,  California;  Michelle 
Meier,  Consumers  Union,  Peggy  Miller,  Consumer 
Federation  of  America,  and  Al  Williams,  Credit 
Union  National  Association,  Inc.,  all  of  Washington, 
DC;  and  Kenneth  L.  Robinson,  National  Associa- 
tion of  Federal  Credit  Unions,  Arlington,  Virginia. 
Hearings  continue  tomorrow. 


1990  BUDGET 

Committee  on  the  Budget:  Committee  concluded  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1990  budget,  focusing 
on  energy  and  related  issues,  after  receiving  testimo- 
ny from  James  D.  Watkins,  Secretary  of  Energy; 
Keith  Fultz,  Director  of  Energy  Issues,  Government 
Accounting  Office;  Robert  B.  Barker,  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Energy;  and 
David  Gulp,  Washington,  DC,  on  behalf  of  the  Plu- 
tonium Challenge. 

FAIRNESS  DOCTRINE 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
proposed  legislation  to  reinstate  the  Fairness  Doc- 
trine to  increase  speech  on  issues  of  public  impor- 
tance and  further  First  Amendment  principles,  focus- 
ing on  the  impact  of  the  repeal  of  the  Doctrine  by 
the  Federal  Communications  Commission,  receiving 
testimony  from  Thomas  G.  Krattenmaker,  George- 
town University  Law  Center,  Jerome  A.  Barron,  Na- 
tional Law  Center,  George  Washington  University, 
and  Scott  G.  Denman,  Safe  Energy  Communication 
Council,  all  of  Washington,  DC;  and  Anna  C.  Gol- 
doff,  John  Jay  College  of  Criminal  Justice,  The  City 
University'  of  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  consideration  of  S.  406,  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  establish  and 
implement  a  competitive  oil  and  gas  leasing  pro- 
gram for  the  Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  tomorrow. 

1990  BUDGET 

Committee  on  Finance:  Committee  continued  hearings 
on  revenue  increases  and  spending  reductions  as 
contained  in  the  President's  proposed  budget  for 
fiscal  year  1990,  focusing  on  expiring  tax  provisions, 
receiving  testimony  from  Dana  L.  Trier,  Tax  Legis- 
lative Counsel,  Department  of  the  Treasury. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  nomination  of  Lawrence  S.  Eagleburger, 
of  Florida,  to  be  Deputy  Secretary  of  State,  where 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

Hearings  continue  tomorrow. 

FEDERAL  ADVISORY  COMMITTEES 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  444,  to  strengthen  the  Federal  Advi- 
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sory  Committee  Act  management  controls  and  clari- 
fy requirements  in  the  law  for  the  establishment,  op- 
eration and  termination  of  federal  advisory  commit- 
tees, receiving  testimony  from  S.  Jay  Plager,  Admin- 
istrator, Office  of  Information  and  Regulatory  Af- 
fairs, Office  of  Management  and  Budget;  Paul  T. 
Weiss,  Associate  Administrator  for  Administration, 
and  James  L.  Dean,  Director,  Committee  Manage- 
ment Secretariat,  both  of  the  General  Services  Ad- 
ministration; and  Brian  C.  Murphy,  Federal  Bar  As- 
sociation, Richard  K.  Berg,  Multinational  Legal 
Services,  and  Henry  M.  Jasny,  Center  for  Auto 
Safety,  all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

DNA  IDENTIFICATION 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  to  examine  the  use  of 
deoxyribonucleic  acid  (DNA)  "fingerprinting"  as  a 
tool  in  the  criminal  justice  system,  focusing  on  its 
accuracy,  federal,  state  and  local  law  enforcement 
cooperation,  and  the  standardization  of  DNA  typing 
evidence  for  counroom  use,  after  receiving  testimo- 
ny from  Roger  T.  Castonguay,  Assistant  Director-in- 
Charge,  Laboratory  Division,  and  John  W.  Hicks, 
Inspector-Deputy  Assistant  Director,  both  of  the 
Federal  Bureau  of  Investigation,  Department  of  Jus- 
tice; Jeffrey  L.  Ashton,  Florida  Assistant  State  Attor- 
ney, Tallahassee;  James  E.  Starrs,  George  Washing- 
ton University,  Washington,  DC;  and  Joseph  L.  Pe- 
terson, University  of  Illinois  at  Chicago. 

CHILD  CARE 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported,  with  an  amendment  in 
the  nanire  of  a  substitute,  S.  5,  authorizing  funds  for 
fiscal  year  1990  through  1994  to  establish  a  Federal 
program  for  the  improvement  of  the  quality  and 
availability  of  child  care. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  44  public  bills,  H.R.  1414-1457;  3 
private  bills,  H.R.  1458-1460;  and  10  resolutions, 
HJ.  Res.  201-205,  H.  Con.  Res.  74-77,  and  H.  Res. 
110  were  introduced. 

Pag*  4198 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  103,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and  select  commit- 
tees, of  the  House  in  the  first  session  of  the  One 
Hundred  First  Congress,  amended  (H.  Rept.  101-8); 


H.  Res.  74,  directing  the  Secretary  of  Defense  to 
furnish  certain  information  to  the  House  of  Repre- 
sentatives concerning  the  actions  of  the  Commission 
on  Base  Realignment  and  Closure  (H.  Rept.  101-9); 
and 

H.  Res.  76,  directing  the  Secretary  of  Defense  to 
furnish  certain  information  to  the  House  of  Repre- 
sentatives concerning  the  actions  of  the  Commission 
on  Base  Realignment  and  Closure  (H.  Rept. 
101-10). 

Pag*  4200 

Alternative  Fuels  Council:  The  Speaker  appointed 
Representative  Alexander  to  the  United  States  Al- 
ternative Fuels  Council  on  the  part  of  the  House. 

Pag*  4152 

Committee  Elections:  House  agreed  to  H.  Res. 
110,  electing  Representatives  Gaydos,  Bates,  Rob- 
erts, and  Walsh  to  the  Joint  Committee  on  Printing; 
and  Representatives  Oakar,  Clay,  Gillmor,  and 
Walsh  to  the  Joint  Committee  of  Congress  on  the 
Library,  to  serve  with  the  Chairman  of  the  Commit- 
tee on  House  Administration. 

Pag*  4152 

Bill  Re-referred:  The  bill,  H.R.  37,  to  authorize  the 
water  resources  research  activities  of  the  U.S.  Geo- 
logical Survey,  which  had  been  referred  jointly  to 
the  Committees  on  Interior  and  Insular  Affairs, 
Public  Works  and  Transportation,  Energy  and  Com- 
merce, and  Agriculture,  was  re-referred  jointly  to 
the  Committees  on  Interior  and  Insular  Affairs, 
Public  Works  and  Transportation,  Energy  and  Com- 
merce, Agriculture  and  Science,  Space,  and  Tech- 
nology. 

Pag*  4163 

Eastern  Airlines  Strike:  By  a  yea-and-nay  vote  of 
252  yeas  to  167  nays.  Roll  No.  8,  the  House  passed 
H.R.  1231,  to  direct  the  President  to  establish  an 
emergency  board  to  investigate  and  report  respect- 
ing the  dispute  between  Eastern  Airlines  and  its  col- 
lective bargaining  units. 

Pag*  4163 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  4185 

H.  Res.  108,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  254  yeas  to  159  nays.  Roll  No.  7. 

Pag*  4158 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

United  States-Japan  medical  science  program:  Message 
wherein  he  transmits  the  22nd  Annual  Report  of  the 
United  States-Japan  Cooperative  Medical  Science 
Program  for  the  period  July  1987  to  July  1988— re- 
ferred to  the  Committee  on  Energy  and  Commerce; 
and 

Pag*  4186 
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Child  care  legislative  proposals:  Message  wherein  he 
transmits  legislative  proposals  on  child  care  prepared 
by  the  Secretaries  of  the  Treasury  and  Health  and 
Human  Services — referred  to  the  Committees  on 
Ways  and  Means  and  Education  and  Labor  and  or- 
dered printed  (H.  Doc.  101-37). 

Pog*  4186 

Dairy  Price  Support:  House  passed  S.  553,  to  pro- 
vide for  more  balance  in  the  stocks  of  dairy  prod- 
ucts purchase  by  the  Commodity  Credit  Corpora- 
tion. 

Pag*  4186 

Agreed  to  the  de  la  Garza  amendment  that  allows 
the  Secretary  of  Agriculture  to  allocate  such  de- 
creases in  the  rate  of  price  support  between  the  pur- 
chase prices  for  non-fat  dry  milk  and  butter  in  such 
manner  as  the  Secretary  determines  will  result  in  the 
lowest  level  of  expenditures  by  the  Commodity 
Credit  Corporation,  and  requires  that  the  Secretary 
notify  the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  of  such  a 
determination. 

Poga  4186 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag«  4198 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  4162  and  4185.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  6:29 
p.m. 

Committee  Meetings 

NATIONAL  COMMISSION  ON  NATURAL 
RESOURCES  DISASTERS;  TONGASS 
NATIONAL  FOREST 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  on  H.R. 
1011,  to  provide  for  the  establishment  of  the  Nation- 
al Commission  on  Natural  Resources  Disasters,  to 
provide  for  increased  planning  and  cooperation  with 
local  firefighting  forces  in  the  event  of  forest  fires; 
and  to  review  the  management  of  the  Tongass  Na- 
tional Forest  and  related  legislative  pro|X)sals.  Testi- 
mony was  heard  from  Representatives  Herger  and 
Young  of  Alaska;  George  Leonard  Associate  Chief, 
Forest  Service,  USDA:  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Economic  Development  Administra- 


tion; Under  Secretary  of  Commerce  for  Economic 
Affairs;  Bureau  of  the  Census;  Economic  and  Statis- 
tical Analysis;  Legal  Services  Corp.;  and  the  SBA. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Commerce:  Orson  G.  Swindle 
III,  Assistant  Secretary,  Economic  Develoment; 
Frederick  T.  Knickerbocker,  Executive  Direaor, 
Economic  Affairs;  and  C.  Louis  Kincannon,  Deputy 
Director,  Bureau  of  Census;  Terrance  J.  Wear, 
President,  Legal  Services  Corporation;  and  James 
Abdnor,  Administrator,  SBA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  receive  a  classified 
briefing  on  Strategic  Warning.  The  Subcommittee 
was  briefed  by  Maj.  Gen.  William  Doyle,  USAF, 
Strategic  Air  Command. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
National  Intelligence  Programs.  Testimony  was 
heard  from  departmental  witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  DOE: 
Power  Marketing  Administrations.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  John  R.  Berg,  Assistant  Secretary, 
Conservation  and  Renewable  Energy;  Roben  J. 
Cross,  Administrator,  Alaska  Power  Administration; 
James  J.  Jura,  Administrator,  Bonneville  Power  Ad- 
ministration; Harry  C.  Geisinger,  Administrator, 
Southeastern  Power  Administration;  J.M.  Shafer, 
Administrator,  Southwestern  Power  Administration; 
and  William  H.  Clagett,  Administrator,  Western 
Area  Power  Administration. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Under  Secretary  of  State 
for  Security  Assistance.  Testimony  was  heard  from 
H.  Alan  Holmes,  Assistant  Secretary,  Bureau  of  Po- 
litico-Military Affairs,  Department  of  State;  and  Lt. 
Gen.  Charles  W.  Brown,  USA,  Direaor,  Defense 
Security  Assistance  Agency,  Department  of  Defense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  DOE:  Conservation.  Testimo- 
ny was  heard  from  John  R.  Berg,  Assistant  Secre- 
tary, Conservation  and  Renewable  Energy,  Depart- 
ment of  Energy. 
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LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropnattons:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
Mme  Safety  and  Health  Administration;  Office  of 
the  Inspector  General;  Employment  Standards  Ad- 
ministration; and  the  OSHA.  Testimony  was  heard 
from  the  following  officials  of  the  Depanment  of 
Labor:  David  C.  O'Neal,  Assistant  Secretary,  Mine 
Safety  and  Health;  J.  Brian  Hyland,  Inspector  Gen- 
eral; Alan  C  McMillan,  Acting  Assistant  Secretary, 
Employment  Standards  Administration;  and  John  A. 
Pendergrass,  Assistant  Secretary,  OSHA. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Navy  Military 
Construction.  Testimony  was  heard  from  Adm.  Ben- 
jamin Montoya,  USN,  Commander,  Naval  Facilities 
Engineering  Command,  Department  of  the  Navy. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  Soil  Conservation  Service. 
Testimony  was  heard  from  John  J.  Franke,  Jr.,  As- 
sistant Secretary,  Administration,  USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Washington  Metro- 
politan Area  Transit  Authority.  Testimony  was 
heard  from  Alfred  A.  DelliBovi,  Administrator, 
Urban  Mass  Transportation  Administration,  Depart- 
ment of  Transportation;  and  Carmen  E.  Turner, 
General  Manager,  Washington  Metropolitan  Area 
Transit  Authority. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  following:  Office  of  the  Secretary  of  the 
Treasury;  Federal  Law  Enforcement  Training 
Center;  Bureau  of  Engraving  and  Printing;  and  on 
the  Inspector  General.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Treasury:  David  M.  Nummy,  Acting  Assistant  Sec- 
retary, Management;  Charles  F.  Rinkevich,  Director, 
Federal  Law  Enforcement  Training  Center;  Peter  H. 
Daly,  Director,  Bureau  of  Engraving  and  Printing; 
and  Michael  R.  Hill,  Inspector  General. 


VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  the 
NSF.  Testimony  was  heard  from  the  followmg  offi- 
cials of  the  NSF:  Erich  Bloch,  Director;  and  Mary 
Good,  Chairman,  National  Science  Board. 

ENVIRONMENTAL  ACTIVITIES 

Committee  on  Armed  Sen  ices:  Environmental  Restora- 
tion Panel  held  a  hearing  on  the  Department  of  De- 
fense overview  of  environmental  activities.  Testimo- 
ny was  heard  from  William  H.  Parker  III,  Deputy 
Assistant  Secretary,  Environment,  Department  of 
Defense. 

CONFLICT-OF-INTEREST  LAWS  AND 
REGULATIONS,  PARTICULARLY  THE 
"REVOLVING  DOOR" 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  Department  of  Defense 
implementation  of  conflict-of-interest  laws  and  regu- 
lations, particularly  the  "revolving  door".  Testimo- 
ny was  heard  from  Martin  M.  Ferber,  Director, 
Manpower  and  Logistics  Issues,  National  Security 
and  International  Affairs  Division,  GAO;  and  David 
Ream,  Director,  Standards  of  Conduct  Office, 
Office  of  General  Counsel,  Department  of  Defense.' 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on  the 
civil  defense  portion  of  the  fiscal  years  1990/1991 
defense  authorization.  Testimony  was  heard  from 
Julius  J.  Becton,  Director,  Federal  Emergency  Man- 
agement Agency;  Craig  Alderman,  Jr.,  Deputy 
Under  Secretary,  Policy,  Department  of  Defense; 
and  public  witnesses. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  receive  a  joint  classified 
briefing  on  CINCSAC  strategic  modernization  per- 
spective. The  Subcommittees  were  briefed  by  Gen. 
John  T.  Chain,  Commander  in  Chief,  Strategic  Air 
Command. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  the  Air  Force  and 
Army  O&M  budgets.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Lt.  Gen  Claudius  Watts  III,  Comptroller,  U.S.  Air 
Force;  Lt.  Gen.  James  F.  McCall,  Comptroller,  U.S. 
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Army;  and  Brig.  Gen.  Josue  Robles,  Jr.,  Assistant 
Director,  Operations,  Army  Budget  Office. 
Hearings  continue  March  22. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  the  antisatel- 
lite  (ASAT)  program.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Gen.  John  L.  Piotrowski,  USAF,  Commander 
in  Chief,  U.S.  Space  Command;  Frank  Kendall  III, 
Acting  Deputy  Under  Secretary  (Tactical  Warfare 
Programs);  and  Kent  G.  Stansberry,  Director,  De- 
fense and  Space  Arms  Control  Policy,  Office  of  As- 
sistant Secretary  for  International  Security  Policy. 

HOMELESS  IN  AMERICA— THE  NEED  FOR 
PERMANENT  HOUSING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment concluded  hearings  on  Homelessness  in  Amer- 
ica— The  Need  for  Permanent  Housing.  Testimony 
was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education,  Subcommittee  on  Elemen- 
tary, Secondary  and  Vocational  Education,  Subcom- 
mittee on  Employment  Opportunities  and  the  Sub- 
comminee  on  Select  Education  held  a  joint  hearing 
on  the  following  bills:  H.R.  660,  Citizenship  and 
National  Service  Act  of  1989;  H.R.  717,  American 
Conservation  and  Youth  Service  Corps  Act  of  1989; 
H.R.  948,  National  Voluntary  Service  and  Educa- 
tional Opportunity  Act  of  1989;  H.R.  1000,  National 
Community  Service  Act  of  1989;  and  related  bills. 
Testimony  was  heard  from  Representatives  McCur- 
dy,  Udall,  Kennelly,  Panetta,  Bonior,  and  Morella. 

FASTENER  QUALITY  ASSURANCE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp)etitive- 
ness  held  a  hearing  on  H.R.  777,  Fastener  Quality 
Assurance  Act  of  1989.  Testimony  was  heard  from 
Raymond  G.  Kammer,  Acting  Direaor,  National 
Standards  and  Technology,  Department  of  Com- 
merce; and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  Ad- 
vanced Nuclear  Reactor  Technologies.  Testimony 
was  heard  from  Thomas  L.  King,  Chief,  Advanced 
Reactor  and  Generic  Issues  Research,  Division  of 
Regulatory  Applications,  Office  of  Nuclear  Regula- 
tory Research,  NRC;  and  public  witnesses. 


HAZARDOUS  SUBSTANCES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  H.R.  765,  to  establish  a 
commission  to  make  recommendations  to  the  Presi- 
dent and  Congress  to  assure  a  comprehensive  na- 
tional approach  to  effective,  efficient,  and  expedi- 
tious environmental  cleanup  of  contamination  result- 
ing from  releases  of  hazardous  substances  at  Depart- 
ment of  Energy  facilities. 

NARCOTICS  REVIEW  IN  SOUTHEAST 
ASIA/PACIFIC 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Southeast  Asia/Pacific.  Testimony  was 
heard  from  Ann  Wrobleski,  Assistant  Secretary, 
Bureau  of  International  Narcotics  Matters,  Depart- 
ment of  State;  David  L.  Westrate,  Assistant  Adminis- 
trator, Operations,  DBA,  Depanment  of  Justice. 

IRS  TAXPAYER  TELEPHONE  ASSISTANCE 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  Problems  in  IRS  Taxpayer  Telephone 
Assistance  Program.  Testimony  was  heard  from 
Jennie  Stathis,  Associate  Direaor,  General  Govern- 
ment Division,  GAO;  and  Robert  Lebaube,  Direc- 
tor, Taxpayer  Services,  IRS,  Department  of  the 
Treasury. 

NRCS  SECURITY  CLEARANCE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Environment  and  Natural  Resources  held  a  hearing 
to  Review  the  NRC's  Security  Clearance  Program. 
Testimony  was  heard  from  Keith  O.  Fultz,  Associate 
Director,  Resources,  Community  and  Economic  De- 
velopment Division,  GAO;  and  Hugh  Thompson, 
Deputy  Executive  Direaor,  Nuclear  Material  Safety, 
Safeguards  and  Operations  Support,  NRC. 

INTERAGENCY  COUNCIL  ON  THE 
HOMELESS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  and  the 
Subcommittee  Employment  and  Housing  held  a 
joint  hearing  on  the  Interagency  Council  on  the 
Homeless.  Testimony  was  heard  from  John  Ols,  Di- 
rector, Housing  and  Community  Development, 
GAO;  James  Stimpson,  Deputy  Assistant  Secretary, 
Policy  Development,  Department  of  Housing  and 
Urban  Development;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
the  following  measures:  H.R.  1326,  to  authorize  ap- 
propriations for  the  Federal  Eleaion  Commission 
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for  fiscal  year  1990;  H.R.  18,  to  amend  title  3, 
United  States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidental  general 
elections;  H.  Res.  103,  amended,  providing  amounts 
from  the  contingent  fund  of  the  House  for  the  ex- 
penses of  investigations  and  studies  by  standing  and 
select  committees  of  the  House  in  the  first  session  of 
the  101st  Congress. 

The   Committee   also   considered   other   pending 
business. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  authorization  request  for  the  Civil  Rights  Divi- 
sion of  the  Depanment  of  Justice.  Testimony  was 
heard  from  Representatives  Mineta  and  Matsui;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT— OPERATION  OF  THE  U.S. 
POSTAL  SERVICE 

Committee  on  Post  Office  and  Citil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
concluded  joint  oversight  hearings  on  the  operation 
of  the  U.S.  Postal  Service.  Testimony  was  heard 
from  the  following  officials  of  the  Postal  Rate  Com- 
mission: Janet  D.  Steiger,  Chairman;  Patti  Birge 
Tyson,  Vice  Chairman;  John  W.  Crutcher,  Henry  R. 
Folsom,  and  W.H.  Trey  LeBlanc  III,  all  Commis- 
sioners; and  L.  Nye  Stevens,  Director,  Government 
Business  Operations  Issues,  GAO. 

RESOLUTION;  BUDGET;  COMMITTEE 
ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  &p- 
proved  for  full  Committee  action  an  11(b)  resolu- 
tion. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  resolution.  Testimony  was  heard 
from  Representative  Conte. 

The  Subcommittee  also  held  a  hearing  to  review 
the  fiscal  year  1990  budget.  Testimony  was  heard 
from  George  White,  Architect  of  the  Capitol;  James 
H.  Billington,  Librarian  of  Congress;  Dean  Ander- 
son, Under  Secretary,  Smithsonian  Institution; 
Robert  G.  Stanton,  Regional  Director,  National 
Capital  Region,  National  Park  Service,  Department 
of  the  Interior;  and  Ralph  P.  Davidson,  Chairman, 
John  F.  Kennedy  Center  for  Performing  Arts. 

Hearings  continue  tomorrow. 

Prior  to  these  actions,  the  Subcommittee  met  for 
organizational  purposes. 


SOVIET  ARMENIAN  EARTHQUAKE 
DISASTER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Soviet  Armenian  Earthquake  Disaster: 
Could  a  Similar  Disaster  Happen  in  the  U.S..'  Testi- 
mony was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  p>ending  business. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  tax  policy  aspects  of  mergers  and  acquisi- 
tions. Testimony  was  heard  from  Nicholas  F.  Brady, 
Secretary  of  the  Treasury;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  March  16,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4490-4700 

Measures  Introduced:  Forty  bills  and  eleven  reso- 
lutions were  introduced,  as  follows:  S.  603-642,  S. 
Res.  84,  SJ.  Res.  81-88,  and  S.  Con.  Res.  23  and  24. 

Pag*  45M 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  entitled   "Legislative  Review  Activ- 
ity". (S.  Rept.  No.  101-9) 

Pog*  4558 

Measures  Passed: 

Adjournment  Resolution:  Senate  agreed  to  S. 
Con.  Res.  23,  to  provide  for  a  conditional  recess  or 
adjournment  of  the  Senate  from  March  17,  1989, 
until  April  4,  1989,  and  a  conditional  adjournment  of 
the  House  from  March  23  or  24,  1989,  until  April  3, 
1989. 

Pog*  4490 

Appointment  of  Committee  on  Articles  of  Im- 
peachment: Senate  agreed  to  S.  Res.  38,  to  provide 
for  the  appointment  of  a  Committee  to  receive  and 
to  report  evidence  with  respect  to  articles  of  im- 
peachment against  Judge  Alcee  L.  Hastings. 

Pag«  4534 

Whistleblower  Protection  Act:  By  unanimous  vote 
of  97  yeas  (Vote  No.  24),  Senate  passed  S.  20,  to 
amend  title  5,  United  States  Code,  to  strengthen  the 
protections  available  to  Federal  employees  against 
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prohibited  personnel  practices,  after  taking  action 
on  the  following  amendment  proposed  thereto: 

Pa9*i  4507,  452a,  4535 

Adopted: 

Levin  Amendment  No.  9,  to  prohibit  the  Office 
of  Special  Counsel  from  intervening  against  and  dis- 
closing the  name  of  whistleblowers  in  cases  before 
the  Merit  Systems  Protection  Board,  to  delete  the 
authority  of  the  Office  of  Special  Counsel  to  go  to 
court  to  appeal  decisions  or  enforce  subpoenas,  and 
to  clarify  that  whistleblowers  must  show  that  their 
disclosure  was  a  "Contributing  factor"  in  the  action 
against  them  in  order  to  prove  reprisal. 

Pag*  4520 

Sanctity  of  United  States  Flag:  By  unanimous 
vote  of  97  yeas  (Vote  No.  25),  Senate  passed  S.  607, 
to  prevent  the  desecration  of  the  United  States  Flag. 

Pag*  4542 

Commending  Jo-Anne  Coe:  Senate  agreed  to  S. 
Res.  84,  commending  Jo-Anne  Coe  for  her  exempla- 
ry service  to  the  Senate  and  the  Nation. 

Pag*  4551 

Tenth  Anniversary  of  C-SPAN:  Committee  on 
the  Judiciary  was  discharged  from  further  consider- 
ation of  S.  Con.  Res.  22,  to  recognize  the  contribu- 
tions of  C-SPAN  on  the  occasion  of  its  tenth  anni- 
versary, and  the  resolution  was  then  agreed  to. 

Pag*  4691 

Freedom  of  Information  Day:  Committee  on  the 
Judiciary  was  discharged  from  further  consideration 
of  HJ.  Res.  167,  to  designate  March  16,  1989,  as 
"Freedom  of  Information  Day",  and  the  resolution 
was  then  passed. 

Pag*  4691 

Anniversary  of  the  Kidnapping  of  Terry  Ander- 
son: Senate  agreed  to  S.  Res.  81,  relating  to  the 
fourth  anniversary  of  the  kidnapping  of  Terry  An- 
derson. 

Pag*  4691 

Human  Rights  Abuses  in  Tibet:  Senate  agreed  to 
S.  Res.  82,  expressing  the  concern  of  the  Senate  for 
the  ongoing  human  rights  abuses  in  Tibet. 

Pag*4693 

National  Agriculture  Day:  Senate  passed  HJ. 
Res.  117,  to  proclaim  March  20,  1989,  as  "National 
Agriculture  Day". 

Pag*  4694 

Trauma  Awareness  Month:  Senate  passed  SJ. 
Res.  68,  to  designate  the  month  of  May,  1989,  as 
"Trauma  Awareness  Month". 

Pag*  4694 

Treaty  of  Peace:  Senate  passed  SJ.  Res.  87,  com- 
mending the  Governments  of  Israel  and  Egypt  on 
the  occasion  of  the  tenth  anniversary  of  the  Treaty 
of  Peace  between  Israel  and  Egypt. 

Pag*  4694 


Impeachment  of  Alcee  L.  Hastings— Delibera- 
tion of  Motions:  Senate  continued  consideration  of 
the  Articles  of  Impeachment  against  Alcee  L.  Hast- 
ings, judge  of  the  United  States  District  Coun  for 
the  South  District  of  Florida,  for  the  purpose  of  de- 
liberating on,  pursuant  to  Rule  XX  of  the  Rules  of 
Procedure  and  Practice  in  the  Senate  When  Sitting 
on  Impeachment  Trials,  the  motions  to  dismiss  arti- 
cles I  through  XV  and  article  XVII  of  the  Articles 
of  Impeachment. 

Pag*  4532 

Dunng  the  impeachment  proceedings  today, 
Senate  held  a  closed  session. 

Pag*  4533 

The  following  also  occurred  during  the  impeach- 
ment proceedings: 

By  1  yea  to  92  nays  (Vote  No.  22),  Senate  rejea- 
ed  the  motion  to  dismiss  articles  I  through  XV  with- 
out trial  based  upon  the  1983  jury  verdict  and  lapse 
of  time. 

Pog*4533 

By  unanimous  vote  of  93  nays  (Vote  No.  23), 
Senate  rejected  the  motion  to  dismiss  article  XVII 
for  failure  to  state  a  separate  impeachable  offense. 

Pag*  4533 

Appointment  of  Impeachment  Trial  Committee: 

The  Chair,  pursuant  to  the  provisions  of  S.  Res.  38, 
appointed  the  following  Senators  to  serve  as  Mem- 
bers of  a  Committee  to  receive  and  report  evidence 
on  the  Articles  of  Impeachment  against  Alcee  L. 
Hastings,  judge  of  the  United  States  District  Court 
for  the  South  District  of  Florida:  Senators  Binga- 
man,  Leahy,  Pryor,  Bryan,  Kerrey,  Lieberman,  Spec- 
ter, Durenberger,  Rudman,  Gorton,  Bond,  and 
Bums. 

Pag*  4534 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  J.  Kerr,  of  Virginia,  to  be  Deputy  Direc- 
tor of  Central  Intelligence. 

10  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force,  Army,  Navy,  and 
Pubhc  Health  Service  nominations. 

Pog*  4700 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  Richard 
B.  Cheney,  of  Wyoming,  to  be  Secretary  of  De- 
fense. (Ex.  Rept.  No.  101-3) 

Pag*455« 

Eastern  Airlines  Strike/Emergency  Board — 
Agreement:  A  unanimous<onsent  agreement  was 
reached  providing  for  consideration  of  a  motion  to 
proceed  to  consideration  of  H.R.  1231,  to  direa  the 
President  to  establish  an  emergency  board  to  inves- 
tigate and   report  respeaing  the  dispute   between 
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Eastern  Airlines  and  its  collective  bargaining  units, 
on  tomorrow. 

Page  4557 

Cheney  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  con- 
sideration of  the  nomination  of  Richard  B.  Cheney, 
of  Wyoming,  to  be  Secretary  of  Defense,  on  tomor- 
row. p„„  4557 

Canada-U.S.  Interparliamentary  Group:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276d-276g,  as  amended,  appointed  Sena- 
tor Stevens  as  the  Vice  Chairman  of  the  Senate  Del- 
egation to  the  Canada-U.S.  Interparliamentary 
Group  during  the  101st  Congress. 

Page  4557 
Pag*  4557 
Pag*  4558 
Pag*  4557 
Pag*  4560 
Pog*4640 
Pag*4«34 
Pag*  4558 
Pag*  4643 
Pag*  4642 
Pag*  4643 
Pag*  4700 


Messages  From  the  House: 

Measures  Ordered  Placed  on  Calendar 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Nominations  Confirmed: 

Quorum  Calls:  One  quorum  call  was  taken  today 
(Total— 3) 

Pag*  4532 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 25) 

Paget  4533,  4535,  4543 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:04  p.m.,  until  8:45  a.m.,  on  Friday,  March  17,  1989. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Approprtattom:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  John  W.  Bode,  Assistant  Sec- 
retary for  Food  and  Consumer  Services,  Scott  Dunn, 
Acting  Administrator,  Food  and  Nutrition  Service, 
James  T.  Heimbach,  Acting  Administrator,  Human 
Nutrition  Information  Service,  and  Roben  E.  Sher- 
man, Budget  Officer,  all  of  the  Department  of  Agri- 
culture. 

Subcommittee  will  meet  again  on  Tuesday,  April 
4. 


APPROPRIATIONS— FBI/DEA 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Justice,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
William  S.  Sessions,  Director,  Federal  Bureau  of  In- 
vestigation, and  John  C.  Lawn,  Administrator,  Drug 
Enforcement  Administration,  both  of  the  Depan- 
ment  of  Justice. 

Subcommittee  will  meet  again  on  Tuesday,  April 
4. 


-MILITARY  HEALTH 


APPROPRIATIONS- 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  military  health  programs,  re- 
ceiving testimony  from  William  Mayer,  Assistant 
Secretary  of  Defense  for  Health;  Brig.  Gen.  Barbara 

A.  Goodwin,  Chief,  Air  Force  Nurses'  Corps;  Rear 
Adm.  Mary  Hall,  Director,  Navy  Nurses'  Corps; 
Brig.  Gen.  Clara  L.  Admas-Enders,  Chief  Nurse, 
U.S.  Army;  Lt.  Gen.  Frank  F.  Ledford.Jr.,  Surgeon 
General  of  the  Army;  Vice  Adm.  James  Zimbel, 
Surgeon  General  of  the  Navy;  and  Lt.  Gen.  Monte 

B.  Miller,  Surgeon  General  of  the  Air  Force. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— FOREIGN  RELATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance, 
focusing  on  development  assistance  programs,  re- 
ceiving testimony  from  Alan  Woods,  Administrator, 
Agency  for  International  Development. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  George  W.  Tenley,  Jr.,  Chief 
Counsel,  Research  and  Special  Programs  Adminis- 
tration, and  Howard  M.  Smolkin,  Managing  Direc- 
tor, National  Highway  Traffic  Safety  Administra- 
tion, both  of  the  Department  of  Transportation. 

Subcommittee  will  meet  again  on  Thursday,  April 
6. 

APPROPRIATIONS— CONSUMER 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
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tive  activities  from  Anne  Graham,  Acting  Chairman, 
Consumer  Produa  Safety  Commission;  Roben  F. 
Steeves,  Acting  Direaor,  Office  of  Consumer  Af- 
fairs, Department  of  Health  and  Human  Services; 
and  Mary  Levy,  Acting  Director,  Consumer  Infor- 
mation Center. 

Subcommittee  will  meet  again  on  Monday,  April 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reponed  the  nomination  of  Representative 
Richard  B.  Cheney,  of  Wyoming,  to  be  Secretary  of 
Defense. 

S&L  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  on  S.  413,  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act,  receiving 
testimony  from  Eugene  W.  Kuthy,  Michigan  Finan- 
cial Institutions  Bureau,  Lansing,  on  behalf  of  the 
Conference  of  State  Bank  Supervisors;  and  John  D. 
Seymour,  Illinois  Commissioner  of  Savings  and 
Loans,  Springfield,  on  behalf  of  the  American  Coun- 
cil of  State  Savings  Supervisors. 
Hearings  continue  tomorrow. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  hearings  to  review  proposals 
on  Third  World  debt,  after  receiving  testimony 
from  David  C.  Mulford,  Under  Secretary  of  the 
Treasury-designate  for  International  Affairs. 

NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  to  review  the  President's  pro- 
posed budget  request  for  fiscal  years  1990  and  1991 
for  the  National  Aeronautics  and  Space  Administra- 
tion, receiving  testimony  from  James  B.  Odom,  As- 
sociate Administrator  for  Space  Station,  and  Ray- 
mond Tanner,  Director,  Space  Station  Freedom  Pro- 
gram Office,  both  of  the  National  Aeronautics  and 
Space  Administration;  John  B.  Winch,  Boeing  Aero- 
space, Huntsville  Alabama;  Robert  F.  Thompson, 
McDonnell  Douglas  Space  Systems  Company,  Hun- 
tington Beach,  California;  Lawrence  R.  Greenwood, 
General  Electric  Company,  Princeton,  New  Jersey; 
and  George  Hallinan,  Rocketdyne,  Canoga  Park, 
California. 

Subcommittee  will  meet  again  on  Tuesday,  April 
4. 


ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  an  original  bill  to  au- 
thorize and  direct  the  Secretary  of  the  Interior  to  es- 
tablish and  implement  a  competitive  oil  and  gas  leas- 
ing program  for  the  Coastal  Plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska,  in  lieu  of  S.  406. 

NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Edith  E.  Holiday,  of 
Georgia,  to  be  General  Counsel,  Department  of  the 
Treasury,  and  David  W.  Mullins,  Jr.,  of  Massachu- 
setts, to  be  Assistant  Secretary  of  the  Treasury  for 
Domestic  Finance. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  above  nominations,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Ms.  Holiday  was  introduced  by  Senator 
Nunn. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reponed  the  nomination  of  Lawrence  S. 
Eagleburger,  of  Florida,  to  be  Deputy  Secretary  of 
State. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  above  nomination,  after  the  nomi- 
nee testified  and  answered  further  questions  in  his 
own  behalf. 

CHEMICAL  RESIDUE  EFFECTS  ON 
CHILDREN 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
concluded  hearings  on  the  effects  on  children  of  the 
consumption   of  fruits  and   vegetables  grown  with 
and   containing   residues  of  agricultural  chemicals, 
after  receiving  testimony  from  Senators  Symms  and 
Warner;  Representative  Sikorski;  Frank  E.  Young, 
Commissioner,  Food  and  Drug  Administration,  De- 
partment of  Health  and  Human  Services;  John  A. 
Moore,  Acting  Deputy  Administrator,  Environmen- 
tal Protection  Agency;  Richard  Jackson,  American 
Academy  of  Pediatrics,  and  Charles  J.  Carey,  Na- 
tional Food  Processors  Association,  both  of  Wash- 
ington, DC;  Deborah  Prothrow-Stith,  Massachusetts 
State  Department  of  Health,  Boston;  Meryl  Streep, 
Westport,  Connecticut,  on  behalf  of  Mothers  and 
Others  for  Pesticide  Limits;  James  A.  Wylie,  Jr.,  Un- 
iroyal  Chemical  Company,  Middlebury,  Connecticut; 
Janet  Hathaway,  Natural  Resources  Defense  Coun- 
cil, New  York,  New  York;  John  Rice,  International 
Apple  Institute  of  America,  McLean,  Virginia;  and 
Robert  Josephy,  Blue  Jay  Orchards,  Bethel,  Con- 
necticut. 
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JOB  TRAINING  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  resumed  hear- 
ings on  S.  543,  to  strengthen  employment  and  train- 
ing assistance  programs  and  to  improve  the  target- 
ing of  services  to  economically  disadvantaged  adults 
and  youth,  receiving  testimony  from  Marian  Wright 
Edelman,  Children's  Defense  Fund,  and  William  H. 
Kolberg,  National  Alliance  of  Business,  both  of 
Washington,  DC;  Jack  Kelepinger,  Weber-Morgan, 
Utah,  on  behalf  of  the  National  Association  of  Pri- 
vate Industry  Councils;  William  Shinn,  Louis-Rich 
Company,  Newberry,  South  Carolina,  on  behalf  of 
the  National  Rehabilitation  Association;  and  Susan 
Dunn,  Washington  State  Employment  Security  De- 
partment, Olympia,  on  behalf  of  the  National  Gov- 
ernors' Association. 

Hearings  continue  on  Thursday,  May  1 1 . 

AGE  DISCRIMINATION  IN  EMPLOYMENT 
WAIVER  PROTECTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  54,  to  pro- 
hibit unsup)ervised  waivers  of  the  rights  provided  to 
older  workers  under  the  Age  Discrimination  in  Em- 
ployment Act,  after  receiving  testimony  from  Sena- 
tor Heinz;  Clarence  Thomas,  Chairman,  Equal  Em- 
ployment Opportunity  Commission;  Joseph  F.  Del- 
fico.  Director,  Income  Security,  General  Accounting 
Office;  George  Galland,  Davis,  Barnhill  and  Gal- 
land,  Chicago,  Illinois;  Mary  Gardiner  Jones,  Older 
Women's  League,  and  Cathy  A.  Shattuck,  Becker 
and  Green,  both  of  Washington,  DC;  Mark  S. 
Dichter,  Morgan,  Lewis,  Bockius,  Philadelphia, 
Pennsylvania;  Gerald  Clay,  Peoria,  Illinois;  Kenneth 
Lancaster,  St.  Paul,  Minnesota;  and  Robert  C.  Pat- 
terson, Rochester,  New  York. 

NOMINATION 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Anthony  J.  Prin- 
cipi,  of  California,  to  be  Deputy  Secretary  of  Veter- 
ans' Affairs. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  above  nomination,  after  the  nomi- 
nee, who  was  introduced  by  Senator  Murkowski, 
testified  and  answered  questions  in  his  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  1461-1485; 
and  4  resolutions,  HJ.  Res.  206-208  and  H.  Con. 
Res.  78,  were  introduced. 


District  Work  Period:  House  agreed  to  S.  Con. 
Res.  23,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  March  17,  1989,  until 
April  4,  1989,  and  a  conditional  adjournment  of  the 
House  from  March  23  or  24,  1989,  until  April  3, 
1989 — clearing  the  measure. 

Pag*  4480 

Printing:  House  agreed  to  H.  Res.  107,  authorizing 
the  printing  of  the  committee  print  entitled  "Coastal 
Waters  in  Jeopardy:  Reversing  the  Decline  and  Pro- 
tecting America's  Coastal  Resources"  as  a  House 
document. 

Poga  44«5 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:44  a.m. 

Committee  Meetings 

WHEAT,  SOYBEANS  AND  FEED  GRAINS 
PROGRAMS  BUDGET 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  proposed  fiscal  year  1990  budget  for  wheat,  soy- 
beans, and  feed  grains  programs.  Testimony  was 
heard  from  William  Bailey,  Acting  Deputy  Under 
Secretary,  USDA;  and  a  public  witness. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  State  Department;  Salaries  and  Ex- 
penses; and  the  Office  of  the  Inspector  General. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Roger  B.  Feldman,  Comp- 
troller; and  Sherman  M.  Funk,  Inspector  General. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  on  the  following: 
RDT&E,  Air  Force;  and  Aircraft  Procurement, 
Army.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  John  J.  Welch, 
Assistant  Secretary  (Acquisition);  and  Maj.  Gen. 
Ronald  W.  Yates,  USAF,  Principal  Deputy,  Acquisi- 
tion, both  with  the  Depanment  of  the  Air  Force; 
and  Maj.  Gen.  Thomas  D.  Reese,  USA,  Deputy, 
Systems  Management,  Department  of  the  Army. 

FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  pro- 
grams held  a  hearing  on  European  Base  Rights.  Tes- 
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timony  was  heard  from  the  following  officials  of  the 
Bureau  for  European  and  Canadian  Affairs,  Depan- 
ment  of  State:  William  Bodde,  Jr.,  Deputy  Assistant 
Secretary;  and  James  Wilkinson,  Deputy  Assistant 
Secretary;  John  A.  Woodworth,  Deputy  Assistant 
Secretary,  European  and  NATO  Policy,  Department 
of  Defense;  and  Richard  M.  Brown,  Office  Direc- 
tor, Egypt  and  European  Affairs,  AID. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Smithsonian.  Testimony 
was  heard  from  Robert  McC.  Adams,  Secretary, 
Smithsonian  Institution. 

LABORHHSEDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Secretary  of 
Health  and  Human  Services.  Testimony  was  heard 
from  Louis  W.  Sullivan,  Secretary  of  Health  and 
Human  Services. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Air  Force  Mili- 
tary Construction.  Testimony  was  heard  from  Maj. 
Gen.  Joseph  Ahearn,  USAF,  Director,  Air  Force  En- 
gineering Services,  Department  of  the  Air  Force. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Stabilization  and 
Conservation  Service.  Testimony  was  heard  from 
.  the  following  officials  of  the  USDA:  Richard  Gold- 
berg, Acting  Under  Secretary,  International  Affairs 
and  Commodity  Programs;  and  Milton  J.  Hertz,  Ad- 
ministrator, Agricultural  Stabilization  and  Conserva- 
tion Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Architectural  and  Trans- 
portation Barriers  Compliance  Board.  Testimony 
was  heard  from  William  J.  Tangye,  Chairman,  Ar- 
chitectural and  Transportation  Barriers  Compliance 
Board. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  Customs  Service.  Testimony  was  heard 


from  William  von  Raab,  Commissioner  of  Customs, 
Customs  Service,  Department  of  the  Treasury. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  Na- 
tional Institute  of  Building  Sciences,  and  the  Neigh- 
borhood Reinvestment  Corportation.  Testimony  was 
heard  from  MacDonald  Becket,  Chairman,  National 
Instinite  of  Building  Science;  and  William  A.  White- 
side, Executive  Director,  Neighborhood  Reinvest- 
ment Corporation. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  with  emphasis  on 
health  professionals  retention.  Testimony  was  heard 
from  David  P.  Baine,  Associate  Director,  Human 
resources  Division,  GAO;  the  following  officials  of 
the  Department  of  Defense:   David   Newhall   III, 
Principal  Deputy  Assistant  Secretary,  Health  Affairs, 
Maj.  Gen.  Donald  W.Jones,  USA,  Deputy  Assistant 
Secretary,  Military  Manpower  and  Personnel  Policy. 
VAdm.  James  A.  Zimble,  Surgeon  General  of  the 
Navy;  Lt.  Gen.  Frank  F.  Ledford,Jr.,  Surgeon  Gen 
eral  of  the  Army,  and  Lt.  Gen.  Monte  B.  Miller 
Surgeon  General  of  the  Air  Force;  and  Robert  F 
Hale,  Assistant  Direaor,  National  Security  Division 
CBO. 

Hearings  continue  March  21. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  held  a 
joint  hearing  on  the  fiscal  years  1990/1991  defense 
authorization.  Testimony  was  heard  from  Gen.  Larry 
D.  Welch,  USAF,  Chief  of  Staff,  Air  Force. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials,  to  con- 
tinue hearings  on  the  seapower  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  Navy  ship-overhaul  policies.  Testimony  was 
heard  from  Representatives  AuCoin  and  Bates;  from 
the  following  officials  of  the  Department  of  the 
Navy:  Everett  Pyatt,  Assistant  Secretary,  Shipbuild- 
ing and  Logistics;  VAdm.  Peter  M.  Hekman,  Jr., 
Commander,  Naval  Sea  Systems  Command;  and 
RAdm.  Guy  H.  Curtis,  Assistant  Chief  of  Naval  Op- 
erations (Logistics);  and  public  witnesses. 
Hearings  continue  March  21. 


D124 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  16,  1989 


JOB  TRAINING  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  resumed  hear- 
ings on  S.  543,  to  strengthen  employment  and  train- 
ing assistance  programs  and  to  improve  the  target- 
ing of  services  to  economically  disadvantaged  adults 
and  youth,  receiving  testimony  from  Marian  Wright 
Edelman,  Children's  Defense  Fund,  and  William  H. 
Kolberg,  National  Alliance  of  Business,  both  of 
Washington,  DC;  Jack  Kelepinger,  Weber-Morgan, 
Utah,  on  behalf  of  the  National  Association  of  Pri- 
vate Industry  Councils;  William  Shinn,  Louis-Rich 
Company,  Newberry,  South  Carolina,  on  behalf  of 
the  National  Rehabilitation  Association;  and  Susan 
Dunn,  Washington  State  Employment  Security  De- 
partment, Olympia,  on  behalf  of  the  National  Gov- 
ernors* Association. 

Hearings  continue  on  Thursday,  May  11. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 
WAIVER  PROTECTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  54,  to  pro- 
hibit unsupervised  waivers  of  the  rights  provided  to 
older  workers  under  the  Age  Discrimination  in  Em- 
ployment Act,  after  receiving  testimony  from  Sena- 
tor Heinz;  Clarence  Thomas,  Chairman,  Equal  Em- 
ployment Opportunity  Commission;  Joseph  F.  Del- 
fico.  Director,  Income  Security,  General  Accounting 
Office;  George  Galland,  Davis,  Barnhill  and  Gal- 
land,  Chicago,  Illinois;  Mar/  Gardiner  Jones,  Older 
Women's  League,  and  Cathy  A.  Shattuck,  Becker 
and  Green,  both  of  Washington,  DC;  Mark  S. 
Dichter,  Morgan,  Lewis,  Bockius,  Philadelphia, 
Pennsylvania;  Gerald  Clay,  Peoria,  Illinois;  Kenneth 
Lancaster,  St.  Paul,  Minnesota;  and  Robert  C.  Pat- 
terson, Rochester,  New  York. 

NOMINATION 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Anthony  J.  Prin- 
cipi,  of  California,  to  be  Deputy  Secretary  of  Veter- 
ans' Affairs. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  above  nomination,  after  the  nomi- 
nee, who  was  introduced  by  Senator  Murkowski, 
testified  and  answered  questions  in  his  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  1461-1485; 
and  4  resolutions,  HJ.  Res.  206-208  and  H.  Con. 
Res.  78,  were  introduced. 

Pofl*  4487 


District  Work  Period:  House  agreed  to  S.  Con. 
Res.  23,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  March  17,  1989,  until 
April  4,  1989,  and  a  conditional  adjournment  of  the 
House  from  March  23  or  24,  1989,  until  April  3, 
1989 — clearing  the  measure. 
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Printing:  House  agreed  to  H.  Res.  107,  authorizing 
the  printing  of  the  committee  print  entitled  "Coastal 
Waters  in  Jeopardy:  Reversing  the  Decline  and  Pro- 
tecting America's  Coastal  Resources"  as  a  House 
document. 

Page  4485 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:44  a.m. 

Committee  Meetings 

WHEAT,  SOYBEANS  AND  FEED  GRAINS 
PROGRAMS  BUDGET 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  proposed  fiscal  year  1990  budget  for  wheat,  soy- 
beans, and  feed  grains  programs.  Testimony  was 
heard  from  William  Bailey,  Acting  Deputy  Under 
Secretary,  USDA;  and  a  public  witness. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  State  Department;  Salaries  and  Ex- 
penses; and  the  Office  of  the  Inspector  General. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Roger  B.  Feldman,  Comp- 
troller; and  Sherman  M.  Funk,  Insf>ector  General. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  on  the  following: 
RDT&E,  Air  Force;  and  Aircraft  Procurement, 
Army.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  John  J.  Welch, 
Assistant  Secretary  (Acquisition);  and  Maj.  Gen. 
Ronald  W.  Yates,  USAF,  Principal  Deputy,  Acquisi- 
tion, both  with  the  Department  of  the  Air  Force; 
and  Maj.  Gen.  Thomas  D.  Reese,  USA,  Deputy, 
Systems  Management,  Department  of  the  Army. 

FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  pro- 
grams held  a  hearing  on  European  Base  Rights.  Tes- 
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timony  was  heard  from  the  following  officials  of  the 
Bureau  for  European  and  Canadian  Affairs,  Depart- 
ment of  State:  William  Bodde,  Jr.,  Deputy  Assistant 
Secretary;  and  James  Wilkinson,  Deputy  Assistant 
Secretary;  John  A.  Woodworth,  Deputy  Assistant 
Secretary,  European  and  NATO  Policy,  Department 
of  Defense;  and  Richard  M.  Brown,  Office  Direc- 
tor, Egypt  and  European  Affairs,  AID. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Smithsonian.  Testimony 
was  heard  from  Robert  McC.  Adams,  Secretary, 
Smithsonian  Institution. 

LABOR-HHS-EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Secretary  of 
Health  and  Human  Services.  Testimony  was  heard 
from  Louis  W.  Sullivan,  Secretary  of  Health  and 
Human  Services. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Air  Force  Mili- 
tary Construction.  Testimony  was  heard  from  Maj. 
Gen.  Joseph  Ahearn,  USAF,  Director,  Air  Force  En- 
gineering Services,  Department  of  the  Air  Force. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Stabilization  and 
Conservation  Service.  Testimony  was  heard  from 
the  following  officials  of  the  USDA:  Richard  Gold- 
berg, Acting  Under  Secretary,  International  Affairs 
and  Commodity  Programs;  and  Milton  J.  Hertz,  Ad- 
ministrator, Agricultural  Stabilization  and  Conserva- 
tion Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Architectural  and  Trans- 
portation Barriers  Compliance  Board.  Testimony 
was  heard  from  William  J.  Tangye,  Chairman,  Ar- 
chitectural and  Transportation  Barriers  Compliance 
Board. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear 
ing  on  the  Customs  Service.  Testimony  was  heard 


from  William  von  Raab,  Commissioner  of  Customs, 
Customs  Service,  Department  of  the  Treasury. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  Na- 
tional Institute  of  Building  Sciences,  and  the  Neigh- 
borhood Reinvestment  Corportation.  Testimony  was 
heard  from  MacDonald  Becket,  Chairman,  National 
Institute  of  Building  Science;  and  William  A.  White- 
side, Executive  Director,  Neighborhood  Reinvest- 
ment CorpKjration. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portion  of  the  fiscal  years 
1S>90/1991  defense  authorization,  with  emphasis  on 
health  professionals  retention.  Testimony  was  heard 
from  David  P.  Baine,  Associate  Director,  Human 
resources  Division,  GAO;  the  following  officials  of 
the  Department  of  Defense:  David  Newhall  III, 
Principal  Deputy  Assistant  Secretary,  Health  Affairs; 
Maj.  Gen.  Donald  W.  Jones,  USA,  Deputy  Assistant 
Secretary,  Military  Manpower  and  Personnel  Policy; 
VAdm.  James  A.  Zimble,  Surgeon  General  of  the 
Navy;  Lt.  Gen.  Frank  F.  Ledford,  Jr.,  Surgeon  Gen- 
eral of  the  Army,  and  Lt.  Gen.  Monte  B.  Miller, 
Surgeon  General  of  the  Air  Force;  and  Robert  F. 
Hale,  Assistant  Director,  National  Security  Division, 
CBO. 

Hearings  continue  March  21. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  held  a 
joint  hearing  on  the  fiscal  years  1990/1991  defense 
authorization.  Testimony  was  heard  from  Gen.  Larry 
D.  Welch,  USAF,  Chief  of  Staff,  Air  Force. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials,  to  con- 
tinue hearings  on  the  seapower  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  Navy  ship-overhaul  policies.  Testimony  was 
heard  from  Representatives  AuCoin  and  Bates;  from 
the  following  officials  of  the  Department  of  the 
Navy:  Everett  Pyatt,  Assistant  Secretary,  Shipbuild- 
ing and  Logistics;  VAdm.  Peter  M.  Hekman,  Jr., 
Commander,  Naval  Sea  Systems  Command;  and 
RAdm.  Guy  H.  Curtis,  Assistant  Chief  of  Naval  Op- 
erations (Logistics);  and  public  witnesses. 
Hearings  continue  March  21. 


Mnrrh   17    I.QBO 


D126 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  16,  1989 


FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  March.  21. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on  Third 
World  Debt.  Testimony  was  heard  from  David  C. 
Mulford,  Under  Secretary  Designate,  International 
and  Monetary  Affairs,  Department  of  the  Treasury. 

VETERANS'  ISSUES 

Committee  on  the  Budget:  Task  Force  on  Human  Re- 
sources held  a  hearing  on  Veterans'  Issues.  Testimo- 
ny was  heard  from  Representatives  Montgomery 
and  Stump;  and  representatives  of  veterans'  organi- 
zations. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
continued  hearings  on  H.R.  7,  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  extend  the  au- 
thorities contained  in  such  Act  through  the  fiscal 
year  1995.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  March  21 

TELEMARKETING  FRAUD  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1354,  Telemarketing  Fraud  Preven- 
tion Act  of  1989.  Testimony  was  heard  from  Daniel 
Oliver,  Chairman,  FTC;  and  public  witnesses. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY  AND  ON-SITE  INSPECTION 
AGENCY  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  ap- 
proved for  full  Committee  action,  the  Arms  Control 
and  Disarmament  Agency  and  On-Site  Inspection 
Agency  authorization  for  fiscal  years  1990/1991. 

DEPARTMENT  OF  STATE  BUDGET 
REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  years 
1990  and  1991  budget  request  for  the  Department  of 
State.  Testimony   was  heard   from  Representatives 


Feighan  and  Owens  of  Utah;  the  following  officials 
of  the  Department  of  State:  Jonathan  Moore,  Direc- 
tor, Bureau  for  Refugee  Programs;  and  Peter 
deVos,  Acting  Assistant  Secretary,  Bureau  for 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs;  and  a  public  witness. 

MEDICAL  AND  PSYCHOLOGICAL  IMPACT 
OF  ABORTION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  Medical  and  Psychological 
Impact  of  Abortion.  Testimony  was  heard  from  the 
following  officials  of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Services:  Dr.  C.  Ev- 
erett Koop,  Surgeon  General;  and  Dr.  Ralph  R. 
Reed,  Acting  Assistant  Secretary,  Health;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Unds  held  an 
oversight  hearing  on  threats  to  national  park  animal 
and  plant  resources.  Testimony  was  heard  from  Wil- 
liam Penn  Mott,  Jr.,  Director,  National  Park  Serv- 
ice, Department  of  the  Interior;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  the  Legal  Services  Corpora- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Legal  Services  Corporation:  Terrence 
Wear,  President;  and  Michael  B.  Wallace,  Chairman 
of  the  Board. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings 
on  the  authorization  request  for  the  Civil  Rights  Di- 
vision of  the  Department  of  Justice.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Justice:  James  P.  Turner,  Acting  Assistance 
Attorney  General,  Civil  Rights  Division;  and  Robert 
K.  Bratt,  Administrator,  Office  of  Redress  Adminis- 
tration. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  the  Copyright 
Office  and  Copyright  Royalty  Tribunal.  Testimony 
was  heard  from  Ralph  Oman,  Register  of  Copy- 
rights, Library  of  Congress;  and  Edward  W.  Ray, 
Chairman,  Copyright  Royalty  Tribunal. 
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MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following 
bills:  H.R.  1224,  to  authorize  appropriations  to  carry 
out  the  Anadromous  Fish  Conservation  Act  through 
fiscal  year  1992;  H.R.  1225,  to  authorize  appropria- 
tions to  carry  out  the  Interjurisdiaion  Fisheries  Act 
of  1986  through  fiscal  year  1992;  and  H.R.  1223,  to 
authorize  appropriations  to  carry  out  the  National 
Oceanic  and  Atmospheric  Marine  Fisheries  Program 
Act  through  fiscal  year  1992.  Testimony  was  heard 
from  James  Brennan,  Assistant  Administrator  for 
Fisheries,  NOAA,  Department  of  Commerce;  Gary 
Edwards,  Assistant  Director,  Fisheries,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  and 
public  witnesses. 

PANAMA  CANAL  COMMISSION  BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal  and  Outer  Continental 
Shelf  held  a  hearing  on  the  Panama  Canal  Commis- 
son  budget  for  fiscal  year  1990.  Testimony  was 
heard  from  the  following  officials  of  the  Panama 
Canal  Commission:  Dennis  P.  McAuliffe,  Adminis- 
trator; and  William  R.  Gianelli,  Chairman. 

RESOLUTION;  BUDGET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  an  11(b)  resolu- 
tion. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  resolution.  Testimony  was  heard 
from  Representative  McCloskey. 

The  Subcommittee  also  concluded  hearings  to 
review  the  fiscal  year  1990  budget.  Testimony  was 
heard  from  Ralph  Mecham,  Direaor,  Administra- 
tive Office  of  the  U.S.  Courts;  Richard  G.  Austin, 
Acting  Administrator,  GSA;  Richard  Hauser,  Chair- 
man, Pennsylvania  Avenue  Development  Corpora- 
tion; Don  Brown,  Commissioner,  U.S.  International 
Cultural  and  Trade  Center;  John  R.  Smith,  Deputy 
Assistant  Direaor,  Uniform  Division,  U.S.  Secret 
Service,  Department  of  the  Treasury;  and  the  fol- 
lowing officials  of  the  Department  of  State:  Clark 
Ditmer,  Director,  Diplomatic  Security,  Bureau  of 
Diplomatic  Security;  and  Richard  C.  Faulk,  Deputy 
Assistant  Secretary,  Operations. 

OVERSIGHT-NSF 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  con- 
cluded oversight  hearings  on  the  NSF.  Testimony 
was  heard  from  the  following  officials  of  the  NSF: 
Erich  Bloch,  Director;  and  James  L.  Powell, 
Member,  National  Science  Board. 
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TAX  RETURN  FILING  SEASON 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  1989  tax  return 
filing  season.  Testimony  was  heard  from  Michael  J. 
Murphy,  Acting  Commissioner,  IRS,  Department  of 
the  Treasury;  and  the  following  officials  of  the 
GAO:  Jennie  S.  Stathis,  Director,  General  Govern- 
ment Division;  and  James  R.  Watts,  Associate  Direc- 
tor, Information  Management  and  Technology  Divi- 
sion. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  depanmental  witnesses. 
Hearings  continue  March  21. 

♦♦♦♦♦♦♦♦«♦♦♦ 

Friday,  March  17,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4715-4975 

Measures  Introduced:  Forty-one  bills  and  four  res- 
olutions were  introduced,  as  follows:  S.  643-683,  S. 
Res.  85-86,  SJ.  Res.  89,  and  S.  Con.  Res.  25. 

fog*  47M 

Measures  Passed: 

Intellectual  Property  Antitrust  Protection  Act: 
Senate  passed  S.  270,  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licensing  and 
other  use  of  certain  intellectual  prof>erty. 

Paga4949 

Stafford  Student  Loan  Default  Prevention  and 
Management  Act:  Senate  passed  S.  568,  entided  the 
"Stafford  Student  Loan  Default  Prevention  and 
Management  Aa  of  1989". 

P*ff*49Sl 

Wildfire  Suppression  Assistance  Act:  Senate 
passed  H.R.  829,  to  make  permanent  the  authority 
provided  under  the  Temporary  Emergency  Wildfire 
Suppression  Aa. 

Pat«4M2 

AID— Panama  Presidential  Election  Expenses: 
Senate  passed  H.R.  1373,  to  authorize  the  Agency 
for  International  Development  to  pay  the  expenses 
of  an  election  observer  mission  for  the  1989  presi- 
dential elections  in  Panama. 

Pag«4M2 
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Eastern  Airlines  Strike/ Emergency  Board:  Senate 
began  consideration  of  a  motion  to  proceed  to  con- 
sideration of  H.R.  1231,  to  direct  the  President  to 
establish  an  emergency  board  to  investigate  and 
repon  respecting  the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units. 

Pog*  4732 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  and,  in  accordance  with  the 
provisions  of  Rule  XXII  of  the  Standing  Rules  of 
the  Senate,  a  vote  on  the  cloture  motion  will  occur 
on  Wednesday,  April  5. 

Pog*  4746 

Senate  will  resume  consideration  of  the  motion  to 
proceed  on  Tuesday,  April  4. 

Purchase  Price  for  Non-Fat  Dry  Dairy  Products: 

Senate  concurred  in  the  amendment  of  the  House 
to  S.  553,  to  provide  for  more  balance  in  stocks  of 
dairy  products  purchased  by  the  Commodity  Credit 
Corporation. 

Pag*  4966 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  92  yeas  (Vote  No.  26), 
Richard  B.  Cheney,  of  Wyoming,  to  be  Secretary  of 
Defense.  p„„  „^ 

Lawrence  S.  Eagleburger,  of  Florida,  to  be 
Deputy  Secretary  of  State.  Pag«  476i 

Edith  E.  Holiday,  of  Georgia,  to  be  General 
Counsel  for  the  Department  of  Treasury. 

David  W.  Mullins,  Jr.,  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Anthony  Joseph  Principi,  of  California,  to  be 
Deputy  Secretary  of  Veterans'  Affairs. 

Pag*  4975 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Donald  J.  Arwood,  of  Massachusetts,  to  be 
Deputy  Secretary  of  Defense. 

James  Roderick  Lilley,  of  Maryland,  to  be  Ambas- 
sador to  the  People's  Republic  of  China. 

Richard  Thomas  McCormack,  of  Pennsylvania,  to 
be  Under  Secretary  of  State  for  Economic  and  Agri- 
cultural Affairs. 

Routine  lists  of  Air  Force,  Army,  and  Foreign 
Service  nominations. 

Pag*  4966 

Central  American  Observer  Group:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pursuant  to  S. 
Res.  273  and  S.  Res.  297,  appointed  Senators 
McCain  (Co-Chairman),  Symms,  and  Mack  to  the 
Central  American  Observer  Group. 

Pag*  4966 

Senate  Arms  Control  Observer  Group:  The  Chair 
announced  on  behalf  of  the  Majority  and  Minority 
Leaders    the    appointments    of   Senators    Pell    (Co- 


Chairman),  Nunn  (Co-Chairman),  Kennedy,  Moyni- 
han  and  Gore,  and  Senators  Stevens  (Co-Chairman), 
Lugar  (Co-Chairman),  Wallop,  Warner,  Nickles, 
and  Rudman  to  be  members  of  the  Senate  Arms 
Control  Observer  Group. 

Pog*  4966 

Committee   Legislative  Reports — Agreement:  A 

unanimous  consent  agreement  was  reached  provid- 
ing that  the  date  for  filing  legislative  reports  re- 
quired to  be  filed  by  standing  committees,  except 
the  Committees  on  Appropriations  and  the  Budget, 
under  the  provisions  of  Section  26.8  of  the  Standing 
Rules  be  continued  to  April  4,  1989. 

Pag*  4966 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  on  Wednesday,  March  29, 
1989,  during  the  recess  of  the  Senate,  from  12  noon 
until  3  p.m. 

Pag*  4966 
Pag*  4786 
Pag*  4787 
Pag*  4916 
Pag*  4910 
Pog*  4921 
Pag*  4933 
Pag*  4966 
Pag*  4974 


Measures  Read  First  Time: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Nominations  Received: 

Nominations  Confirmed: 

Record  Votes:  One  record  vote  was  taken  today 
(Total  26) 

Pag*  4760 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed 
at  4:32  p.m.,  pursuant  to  S.  Con.  Res.  23,  until  2:15 
p.m.,  on  Tuesday,  April  4,  1989. 

Committee  Meetings 

GLOBAL  DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  to  review  global  defense 
matters,  receiving  testimony  from  Admiral  William 
J.  Crowe,  Chairman,  Joint  Chiefs  of  Staff 

Subcommittee  will  meet  again  on  Tuesday,  April 
4. 

APPROPRIATIONS— COMMISSIONS  AND 
INSTITUTIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Representative  Pepper,  Chairman,  U.S.  Bipartisan 
Commission  on  Comprehensive  Health  Care;  Philip 
R.  Lee,  Chairman,  and  Paul  B.  Ginsberg,  Executive 
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Director,  both  of  the  Physician  Payment  Review 
Commission;  Stuan  H.  Altman,  Chairman,  and 
Donald  A.  Young,  Executive  Director,  both  of  the 
Prospective  Payment  Review  Commission;  R.  Ken- 
neth Towery,  Chairman  of  the  Board,  and  Donald 
E.  Ledwig,  President  and  Chief  Executive  Officer, 
both  of  the  Corporation  for  Public  Broadcasting; 
Jerald  C.  Newman,  Chairman,  National  Commission 
on  Libraries;  Samuel  W.  Lewis,  President,  U.S.  In- 
stitute of  Peace;  Herman  Hein,  National  Commis- 
sion on  Infant  Mortality;  and  Lt.  General  George  H. 
McKee  (U.S.A.F.-Ret.),  Governor,  Soldiers'  and 
Airmen's  Home. 
Subcomminee  will  meet  again  on  Tuesday,  April 

CRITICAL  TECHNOLOGIES  PLAN 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  on  the 
first  annual  Critical  Technologies  Plan,  focusing  on 
those  technologies  most  critical  to  retaining  U.S.  su- 
periority, receiving  testimony  from  Milton  Lohr, 
Principal  Deputy  Under  Secretary  of  Defense  (Ac- 
quisition); George  P.  Milbum,  Deputy  Director, 
Defense  Research  and  Engineering  (Research  and 
Advanced  Technology),  Department  of  Defense; 
and  Richard  A.  Du  Val,  Acting  Deputy  Assistant 
Secretary  of  Energy  for  Defense  Programs  (Oper- 
ations). 

Hearings  were  recessed  subject  to  call. 

S&L  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  on  S.  413,  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act,  after  re- 
ceiving testimony  from  Herb  Sandler,  World  Sav- 
ings and  Loan  Association,  Oakland,  California; 
Ernest  M.  Fleischer,  Franklin  Savings  Association, 
Ottawa,  Kansas;  and  Lewis  S.  Ranieri,  Ranieri 
Wilson  and  Company,  Inc.,  New  York,  New  York. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  began  markup  of 
a  proposed  concurrent  resolution  on  the  fiscal  year 
1990  budget  for  the  Federal  Government,  but  did 
not  complete  action  thereon,  and  recessed  subjea  to 
call. 

GLOBAL  AIR  POLLUTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Proteaion  held  oversight 
hearings  on  policies  to  prevent  destruction  of  the 
ozone  layer  and  global  warming,  receiving  testimo- 
ny from  William  K.  Reilly,  Administrator,  Environ- 
mental Protection  Agency. 

Hearings  were  recessed  subject  to  call. 


PHYSICIAN  PAYMENT  REFORMS 

Committee  on  Finance:  Subcommittee  on  Medicare 
and  Long  Term  Care  held  hearings  to  examine  the 
current  and  future  stams  of  the  Medicare  program, 
focusing  on  physicians'  payments,  receiving  testimo- 
ny from  Phillip  R.  Lee  and  Paul  Ginsberg,  Execu- 
tive Director,  both  of  the  Physician  Payment 
Review  Commission;  and  William  C.  Hsiao  and 
Peter  Braun,  both  of  Harvard  University,  Boston, 
Massachusetts. 

Hearings  were  recessed  subjea  to  call. 

COLLECTIVE  BARGAINING 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  544,  to  limit  the  modification  of  collective  bar- 
gaining agreements  subject  to  the  Railway  Labor 
Aa,  receiving  testimony  from  William  E.  Anderson, 
United  States  Bankruptcy  Judge  for  the  Western 
District  of  Virginia,  on  behalf  of  the  National  Con- 
ference of  Bankruptcy  Judges;  William  E.  Win- 
pisinger,  International  Association  of  Machinists, 
Joseph  Guerrieri,  Guerrieri,  Edmond,  and  James, 
Henry  A.  Duffy,  Air  Line  Pilots  Association,  and  El- 
liott M.  Seiden,  Texas  Air  Corporation,  all  of  Wash- 
ington, DC;  Bruce  H.  Simon,  Cohen,  Weiss,  and 
Simon,  Harvey  Miller,  Weil,  Gotshal,  and  Manges, 
and  Farrell  P.  Kupersmidi,  Touche,  Ross  and  Com- 
pany, all  of  New  York,  New  York;  Theodore  Eisen- 
berg,  Cornell  University  Law  School,  Ithaca,  New 
York;  and  L.E.  Creel  III,  Creel,  Atwood,  and  Phil- 
lips, Dallas,  Texas,  and  Charles  M.  Tatelbaum,  Kass, 
Hodges  and  Massari,  Tampa,  Florida,  both  on 
behalf  of  the  American  Bankruptcy  Institute. 
Hearings  were  recessed  subject  to  call. 

ORGANIZATIONAL  MEETING 

Senate  Impeachment  Trial  Committee:  Committee  held 
an  organizational,  meeting  where  it  eleaed  Senator 
Bingaman,  as  Chairman,  and  Senator  Speaer,  as 
Vice  Chairman. 

Committee  will  meet  again  on  Monday,  April  10. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  20. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
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NOAA.  Testimony  was  heard  from  William  E. 
Evans,  Administrator,  NOAA,  Department  of  Com- 
merce. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Secretarial  Offices,  and  on  De- 
partmental Administration.  Testimony  was  heard 
from  John  J.  Franke,  Jr.,  Assistant  Secretary,  Admin- 
istration, USD  A. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  20,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  April  4,  1989,  at  2:15  p.m. 

Committee  Meetings 

ORGANIZATIONAL  MEETING 

Senate  Impeachment  Trial  Committee:  On  Friday,  March 
17,    Committee    held    an    organizational    meeting 
where  it  elected  Senator  Bingaman,  as  Chairman, 
and  Senator  Specter,  as  Vice  Chairman. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  1486-1510;  3 
private  bills,  H.R.  1511-1513;  and  2  resolutions,  HJ. 
Res.  209  and  H.  Con.  Res.  79  were  introduced. 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2,  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate,  amended  (H.  Rept.  101-11);  and 

H.R.  1300,  to  amend  the  Head  Start  Act  to  in- 
crease the  amount  authorized  to  be  appropriated  for 
fiscal  year  1990. 

Pa««49S7 

Resignation:  Read  a  letter  to  the  Speaker  from 
Representative  Cheney  wherein  he  resigns  as  a 
member  of  the  101st  Congress,  effective  March  17. 


Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa9«49M 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:25 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  Patent  and  Trademark  Office;  Na- 
tional Telecommunications  and  Information  Admin- 
istration; and  U.S.  Travel  and  Tourism  Administra- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Commerce:  Donald  J. 
Quigg,  Assistant  Secretary  and  Commissioner  of  Pat- 
ents and  Trademarks;  Alfred  C.  Sikes,  Assistant  Sec- 
retary, Communications  and  Information;  and 
Charles  E.  Cobb,  Under  Secretary,  Travel  and  Tour- 
ism. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Appa- 
lachian Regional  Commission.  Testimony  was  heard 
from  the  following  officials  of  the  Appalachian  Re- 
gional Commission:  Winifred  A.  Pizzano,  Federal 
Cochairman;  and  Gov.  H.  Guy  Hunt,  State  of  Ala- 
bama, States'  Cochairman. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Health  Resources 
and  Services  Administration.  Testimony  was  heard 
from  John  H.  Kelso,  Administrator,  Health  Re- 
sources and  Services  Administration,  Department  of 
Health  and  Human  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Foreign  Agricultur- 
al Service;  the  General  Sales  Manager;  and  Office  of 
International  Cooperation  and  Development.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Richard  Goldberg,  Aaing  Under  Secretary, 
International  Affairs  and  Commodity  Programs; 
Thomas  O.  Kay,  Administrator,  Foreign  Agricultur- 
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al  Service;  Melvin  E.  Sims,  General  Sales  Manager; 
and  Joan  S.  Wallace,  Administrator,  Office  of  Inter- 
national Cooperation  and  Development. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy, 
Defense  Nuclear  Facilities  Panel  continued  hearings 
on  Department  of  Energy  programs  portion  of  the 
fiscal  year  1990/1991  defense  authorization.  Testimo- 
ny was  heard  from  Troy  E.  Wade  II,  Acting  Assist- 
ant Secretary,  Defense  Programs,  Department  of 
Energy;  Richard  Burick,  Los  Alamos  National  Labo- 
ratory; Walter  Kato,  Brookhaven  National  Laborato- 
ry; and  public  witnesses. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
year  1990/1991  defense  authorization.  Testimony 
was  heard  from  Representatives  Bennett,  Alexander, 
Gonzalez,  Fazio,  Matsui,  Swift,  Miller  of  Washing- 
ton, Porter,  Richardson,  Thomas  of  Georgia  and 
Poshard;  and  public  witnesses. 

AGE  DISCRIMINATION  CHARGES 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on 
EEOC's  alleged  Reprisal  against  District  Director 
for  Testimony  before  Congress  on  Age  Discrimina- 
tion Charges.  Testimony  was  heard  from  Represent- 
ative Pepper;  the  following  officials  of  the  EEOC: 
Clarence  Thomas,  Chairman;  and  Lynn  Bruner,  St. 
Louis  Distria  Direaor;  and  former  Senator  John 
Melcher  of  Montana. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

EUROPE  1992 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  Europe  1992.  Testimony 
was  heard  from  James  M.  Murphy,  Jr.,  Assistant 
U.S.  Trade  Representative,  Europe  and  the  Mediter- 
ranean; and  public  witnesses. 

CARING  FOR  AMERICAS  ALZHEIMER'S 
VICTIMS 

Select  Committee  on  Aging:  Held  a  hearing  on  "Caring 
for  America's  Alzheimer's  Victims".  Testimony  was 
heard  from  Dr.  Franklin  Williams,  Direaor,  Nation- 
al Institute  on  Aging,  Department  of  Health  and 
Human  Services;  and  public  wimesses. 


Tuesday,  March  21,  2989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  April  4,  1989,  at  2:15  p.m. 


Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  41  public  bills,  H.R.  1514-1554;  1 
private  bill,  H.R.  1555;  and  6  resolutions,  HJ.  Res. 
210-213,  and  H.  Res.  111-112  were  introduced. 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  Ill,  providing  for  the  consideration  of 
H.R.  2,  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate  (H.  Rept.  101-13);  and 

H.  Res.  112,  providing  for  the  consideration  of 
H.R.  1369,  to  authorize  funds  for  international  busi- 
ness studies  in  honor  of  the  pubUc  services  of  Maur- 
een and  Mike  Mansfield  (H.  Rept.  101-14). 

Pat*  son 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Head  Start  supplemental  authorization:  H.R.  1300,  to 
amend  the  Head  Start  Aa  to  increase  the  amount 
authorized  to  be  appropriated  for  fiscal  year  1990; 

^■••3017 

Drug  abuse  treatment  technical  corrections:  H.R.  1426, 
to  amend  the  Public  Health  Service  Aa  to  make 
technical  correaions  relating  to  subtides  A  and  G  of 
tide  II  of  the  Anti-Drug  Abuse  Act  of  1988; 

Whistlehlower  protection:  S.  20,  to  amend  tide  5, 
United  States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  prohibited 
personnel  practices — clearing  the  measure  for  the 
President;  and 

PmwtSOH 

Navy  drydock  transfer:  H.R.  666,  to  allow  an  obso- 
lete Navy  drydock  to  be  transferred  to  the  city  of 
Jacksonville,  Florida,  before  the  expiration  of  the 
otherwise  applicable  60-day  congressional  review 
period. 

P««a50M 
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Base  Closure:  Agreed  that  it  may  not  be  in  order 
on  any  day  before  April  18,  1989,  to  move  to  pro- 
ceed to  consider  H.J.  Res.  165,  disapproving  the  rec- 
ommendations of  the  Commission  on  Base  Realign- 
ment and  Closure. 

Pa9«5041 


at  2:20  p.m.   and   recon- 


Recess:   House   recessed 
vened  at  3:30  p.m. 

Po««5066 

Committee  Funding:  By  a  yea-and-nay  vote  of  348 
yeas  to  53  nays,  Roll  No.  9,  the  House  agreed  to  H. 
Res.  103,  providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  investigations 
and  studies  by  standing  and  select  committees  of  the 
House  in  the  first  session  of  the  One  Hundred  First 
Congress. 

PogaSOM 

Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

Pag«5066 

Joint  Library  Committee:  House  agreed  to  S. 
Con.  Res.  12,  to  allow  another  member  of  the  Com- 
mittee on  Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress  on  the  Li- 
brary in  place  of  the  Chairman  of  the  Committee — 
clearing  the  measure. 

Pag«  5077 

Bill  Re-referred:  The  bill,  H.R.  132,  to  promote 
fisheries  and  wildlife  conservation,  which  had  been 
referred  to  the  Committee  on  Merchant  Marine  and 
Fisheries,  was  re-referred  jointly  to  the  Committee 
on  Merchant  Marine  andFisheries  and  the  Commit- 
tee on  Ways  and  Means. 

Page  5077 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  5077 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  5076.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:25 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  General  Administration;  Office  of  In- 
spector General;  Minority  Business  Development 
Agency;  Arms  Control  and  Disarmament  Agency; 
Board  for  International  Broadcasting  and  the  Inter- 
national Trade  Commission.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Commerce:   Katherine  M.   Bulow,  Assistant  Secre- 


tary, Administration;  Frank  DeGeorge,  Inspector 
General;  and  James  H.  Richardson  Gonzales,  Direc- 
tor, Minority  Business  Development  Agency; 
George  F.  Murphy,  Jr.,  Acting  Director,  U.S.  Arms 
Control  and  Disarmament  Agency;  Malcolm  S. 
Forbes,  Jr.,  Chairman,  Board  for  International 
Broadcasting;  and  Anne  Brunsdale,  Acting  Chair- 
man, U.S.  International  Trade  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Operations  and  Mainte- 
nance, Overview.  Testimony  was  heard  from  John 
A.  Flinn,  Director,  Operations  and  Maintenance, 
Office  of  Defense  Comptroller,  Depanment  of  De- 
fense. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Aircraft  Procurement,  Air 
Force.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Depanment  of  the  Air  Force:  John  J. 
Welch,  Assistant  Secretary  (Acquisition);  and  Maj. 
Gen.  Ronald  W.  Yates,  USAF,  Principal  Deputy, 
Acquisition. 

ENERGY  AND  WATER  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  NRC. 
Testimony  was  heard  from  the  following  officials  of 
the  NRC:  Lando  W.  Zech,  Jr.,  Chairman;  Thomas 
M.  Roberts,  Kenneth  M.  Carr,  Kenneth  C.  Rogers, 
and  James  Curtiss,  all  Commissioners. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Office  of  Surface  Mining.  Tes- 
timony was  heard  from  Robert  H.  Gentile,  Direc- 
tor, Office  of  Surface  Mining  Reclamation  and  En- 
forcement, Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Centers  for  Dis- 
ease Control,  and  on  National  Institutes  of  Health, 
Overview.  Testimony  was  heard  from  the  following 
officials  of  the  Public  Health  Service,  Department 
of  Health  and  Human  Services:  Dr.  Walter  R. 
Dowdle,  Acting  Director,  Centers  for  Disease  Con- 
trol; and  Dr.  James  B.  Wyngaarden,  Director,  NIH. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  met  in  executive  session  to  hold  a 
hearing  on  Central  America/ Persian  Gulf/Pacific 
Ocean.  Testimony  was  heard  from  Richard  L.  Armi- 
tage.  Assistant  Secretary  (International  Security  Af- 
fairs), Department  of  Defense. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Rural  Electrification  Administra- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Roland  R.  Vautour,  Under  Sec- 
retary, Small  Community  and  Rural  Development; 
and  Jack  Van  Mark,  Acting  Administrator,  REA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Railroad  Ad- 
ministration. Testimony  was  heard  from  S.  Mark 
Lindsey,  Chief  Counsel,  Federal  Railroad  Adminis- 
tration, Dei>artment  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  following:  Financial  Management  Serv- 
ice; Public  Debt;  Savings  Bonds;  and  the  U.S.  Mint. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Treasury:  Gerald  Murphy, 
Fiscal  Assistant  Secretary;  Jerrold  B.  Speers,  Execu- 
tive Director,  U.S.  Savings  Bonds  Division;  and 
Donna  Pope,  Director,  U.S.  Mint. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  Fed- 
eral Emergency  Management  Agency.  Testimony 
was  heard  from  Julius  W.  Becton,  Jr.,  Director,  Fed- 
eral Emergency  Management  Agency. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  met  in  executive 
session  to  continue  hearings  on  Department  of 
Energy  programs  portion  of  the  fiscal  year  1S)90/ 
1991  defense  authorization.  Testimony  was  heard 
from  the  following  officials  of  the  Depanment  of 
Defense:  Adm.  Bruce  DeMars,  USN,  Director, 
Naval  Nuclear  Propulsion,  Department  of  the 
Navy;  Bob  Barker,  Assistant  to  the  Secretary, 
Atomic  Energy;  the  following  officials  of  the  De- 
p)artment  of  Energy:  Troy  E.  Wade  II,  Acting  Assist- 
ant Secretary,  Defense  Programs;  and  Ron  Cochran, 
Acting  Director,  Office  of  New  Production  Reac- 
tors; and  a  public  witness. 
Hearings  continue  April  3. 


NIGHT  VISION  GOGGLES  IN  THE 
MILITARY 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  use  of  night  vision 
goggles  in  the  military.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Army:  David  E.  Broadnax,  Flight  Instruaor;  David 
A.  Rosenthal,  Reserve  Aviator/ Electronics  Engi- 
neer, Naval  Weapons  Center;  MaJ.  Gen.  Ellis  D. 
Parker,  Commanding  General,  Aviation  Center; 
Maj.  Gen.  Thomas  D.  Reese,  Deputy  Direaor,  Sys- 
tems Management,  Office  of  the  Assistant  Secretary 
for  Research,  Development  and  Acquisition;  and 
Brig.  Gen.  Clyde  A.  Hennies,  Direaor,  Army 
Safety  and  Commanding  General,  Safety  Center. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  and  the  Subcomminee  on 
Seajxjwer  and  Strategic  and  Critical  Materials  held  a 
joint  hearing  on  fiscal  years  1990/1991  defense  au- 
thorization, with  emphasis  on  submarine  and  anti- 
submarine warfare  technology.  Testimony  was  heard 
from  public  witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  continued  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  Richard  G.  Darman,  Direaor,  OMB;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
concluded  hearings  on  H.R.  7,  to  amend  the  Carl 
D.  Perkins  Vocational  Education  Aa  to  extend  the 
authorities  contained  in  such  Act  through  the  fiscal 
year  1995.  Testimony  was  heard  from  Lauro  F.  Cava- 
zos.  Secretary  of  Education. 

DEPARTMENT  OF  ENERGY  BUDGET 
POLICIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  Department  of 
Energy  fiscal  year  1900  budget  policies.  Testimony 
was  heard  from  Adm.  James  D.  Watkins,  USN 
(Rtd.),  Secretary  of  Energy. 

PACIFIC  LUMBER  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
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the  Pacific  Lumber  Company.  Testimony  was  heard 
from  a  public  witness. 

INTERNATIONAL  SECURITIES 
ENFORCEMENT  COOPERATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1396,  to  amend  the  Federal  securities  laws  in 
order  to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities  law  en- 
forcement. Testimony  was  heard  from  David  S. 
Ruder,  Chairman,  SEC;  and  public  witnesses. 

DEPARTMENT  OF  STATE  BUDGET 
REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  concluded  hearings  on  fiscal 
years  1990  and  1991  budget  request  for  the  Depart- 
ment of  State.  Testimony  was  heard  from  James  A. 
Baker  III,  Secretary  of  State. 

BUDGET  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  for  full  Committee 
action  amended  fiscal  years  1990  and  1991  budget  re- 
quests for  the  Department  of  State,  the  U.S.  Infor- 
mation Agency,  the  Board  for  International  Broad- 
casting. 

COST  ESTIMATES  FOR  PHASE  I  OF  THE 
STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Government  Operations:  Subcommittee  on 
legislation  and  National  Security  held  a  hearing  on 
Cost  Estimates  for  Phase  I  of  the  Strategic  Defense 
Initiative.  Testimony  was  heard  from  Frank  C.  Con- 
ahan,  Director,  National  Security  and  International 
Affairs  Division,  GAO;  and  Lt.  Gen.  George  Mona- 
han,  USAF,  Director,  Strategic  Defense  Initiative 
Organization,  Department  of  Defense. 

VOTE  REGISTRATION 

Committee  on  House  Administration:  Subcommittee  on 
Eleaions  held  a  hearing  on  the  following  bills:  H.R. 
15,  National  Voter  Registration  Act  of  1989;  and 
H.R.  17,  Universal  Voter  Registration  Act  of  1989. 
Testimony  was  heard  from  Representatives  Conyers, 
Bennett  and  Honon;  Ralph  Munro,  Secretary  of 
State,  Washington;  Ken  Hechler,  Secretary  of  State, 
West  Virginia;  Rebecca  D.  Vigil-Giron,  Secretary  of 
State,  New  Mexico;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
999,  to  amend  the  act  of  October  15,  1966  (80  Stat. 
915),  as  amended  establishing  a  program  for  the 
preservation  of  additional  historic  property  through- 
out the  Nation;  H.R.  419,  to  provide  for  the  addi- 
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tion  of  certain  parcels  to  Harry  S.  Truman  National 
Historic  Site  in  the  State  of  Missouri;  and  H.R.  310, 
to  remove  a  restriction  from  a  parcel  of  land  in  Roa- 
noke, VA,  in  order  for  that  land  to  be  conveyed  to 
the  State  of  Virginia  for  use  as  a  veterans  nursing 
home. 

IMPEACHING  WALTER  L.  NIXON,  JR.. 
JUDGE,  U.S.  DISTRICT  COURT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee 
action  amended  H.  Res.  87,  impeaching  Walter  L. 
Nixon,  Jr.,  judge  of  the  U.S.  District  Court  for  the 
Southern  District  of  Mississippi  for  high  crimes  and 
misdemeanors. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  the  Executive 
Office  of  the  U.S.  Attorneys  and  the  U.S.  Marshals 
Service.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Justice:  James  G.  Rich- 
mond, U.S.  Attorney,  Northern  District  of  Indiana; 
and  Stanley  Morris,  Director,  U.S.  Marshals  Service. 

PRICE  FIXING  PREVENTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H.R. 
1236,  Price  Fixing  Prevention  Act  of  1989.  Testimo- 
ny was  heard  from  Roben  Abrams,  Attorney  Gener- 
al, State  of  New  York;  J.  Joseph  Curran,  Jr.,  Attor- 
ney General,  State  of  Maryland;  and  public  wit- 
nesses. 


U.S.  FISH  AND  WILDLIFE  SERVICE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  met  in  executive  session  to  hold  a 
hearing  on  allegations  regarding  certain  law  en- 
forcement activities  of  the  U.S.  Fish  and  Wildlife 
Service.  Testimony  was  heard  from  the  following  of- 
ficials of  the  U.S.  Fish  and  Wildlife  Service,  Depan- 
ment  of  the  Interior:  Eugene  Hester,  Assistant  Re- 
gional Director,  Law  Enforcement,  Region  5;  Wil- 
liam Ashe,  Associate  Regional  Director,  Chesapeake 
Bay  Administrator;  Howard  Larsen,  Special  Assist- 
ant to  the  Director  for  Fisheries;  Joseph  S.  Marler, 
Assistant  Director,  External  Affairs;  and  Frank 
Dunkle,  former  Director. 

EXTENDING  THE  U.S.  TERRITORIAL  SEA 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  Presidential  Proclamation  extending  the 
United  States  territorial  sea.  Testimony  was  heard 
from  Brian  Hoyle,  Director,  Office  of  Oceans  Law 
and   Policy,   Department  of  State;   RAdm.  Joseph 
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Vorbach,  USCG,  Chief  Counsel,  U.S.  Coast  Guard, 
Department  of  Transj)ortation;  Michael  Poling, 
Deputy  Assistant  Secretary,  Land  and  Minerals  Man- 
agement, Department  of  the  Interior;  Timothy  R.E. 
Keeney,  General  Counsel,  NOAA,  Department  of 
Commerce;  Peter  Douglas,  Executive  Director, 
Coastal  Commission,  State  of  California;  Ernie  Carl, 
Department  of  Natural  Resources  and  Coastal  De- 
velopment, State  of  North  Carolina;  Chris  Shafer, 
Department  of  Natural  Resources;  State  of  Michi- 
gan; Suzanne  Ludicello,  Associate  Direaor,  Fisher- 
ies and  the  Environment,  Governor's  Office,  State 
of  Alaska;  and  public  witnesses. 

AVIATION  SECURITY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  Aviation 
Security.  Testimony  was  heard  from  Representatives 
McCurdy  and  McNulty;  the  following  officials  of 
the  FAA,  Department  of  Transportation:  Monte 
Belger,  Associate  Administrator,  Aviation  Standards; 
Raymond  Salazar,  Director,  Civil  Aviation  Security; 
and  Irene  Howie,  Assistant  Chief  Counsel,  Interna- 
tional Affairs  and  Legal  Policies;  Ambassador  Clay- 
ton E.  McManaway,  Associate  Coordinator, 
Counter-Terrorism,  Department  of  State;  and  public 
witnesses. 

INTERNATIONAL  BUSINESS  STUDIES 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1369,  to  authorize  funds 
for  international  business  studies  in  honor  of  the 
public  service  of  Maureen  and  Mike  Mansfield.  Tes- 
timony was  heard  from  Representatives  Williams 
and  Goodling. 

MINIMUM  WAGE 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  2  hours  of  debate  on  H.R.  2,  Fair  Labor 
Standards  Amendments  of  1989.  Clause  2(1  )(6)  of 
Rule  XI  is  waived  against  consideration  of  the  bill. 
The  rule  makes  in  order  the  Education  and  Labor 
Committee  amendment  in  the  nature  of  a  substitute 
now  printed  in  the  bill  as  original  text  for  amend- 
ment, with  the  substitute  considered  as  having  been 
read.  No  amendment  to  the  substitute  is  in  order 
except  the  amendments  printed  in  the  report  accom- 
panying this  resolution.  Each  amendment  may  be  of- 
fered only  by  the  Member  designated  or  their  desig- 
nee, in  the  order  listed  and  debatable  for  the  time 
specified  in  the  report.  No  amendment  is  subject  to 
amendment  except  as  specified  in  the  report.  The 
rule  makes  in  order  the  following  amendments:  (1) 
an  amendment  in  the  nature  of  a  substitute  to  be  of- 
fered by  Representative  Goodling,  or  his  designee, 
to  be  debatable  for  one  hour;  (2)  an  amendment  in 
the  nature  of  a  substitute  to  be  offered  by  Represen- 
ative  Murphy,  Representative  Ridge  and  Represent- 


ative Robinson  or  his  designee,  to  be  debatable  for 
one  hour.  The  Murphy,  Ridge,  Robinson  substitute 
is  in  order  although  amending  portions  of  the  text 
previously  changed  by  amendment.  If  more  than 
one  of  the  substitutes  is  agreed  to  only  the  last  such 
amendment  adopted  shall  be  considered  as  finally 
adopted  and  reported  back  to  the  House.  The 
amendment  to  be  offered  by  Representative  Miller 
of  California  or  his  designee,  to  be  debatable  for  30 
minutes,  shall  be  in  order  notwithstanding  any  rule 
of  the  House  to  the  Committee  substitute  or  to 
either  of  the  substitutes  made  in  order  by  the  rule. 
The  rule  provides  one  motion  to  recommit.  Testi- 
mony was  heard  from  Chairman  Hawkins;  Repre- 
sentatives Murphy,  Miller  of  California,  Obey,  Sten- 
holm.  Carper,  Goodling,  Petri,  Bartlett,  Armey  and 
Ridge. 

EPA  BUDGET  REQUEST 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  EPA  fiscal  year 
1990  budget  request.  Testimony  was  heard  from  the 
following  officials  of  the  EPA:  Erich  Bretthauer, 
Aaing  Assistant  Direaor,  Office  of  Research  and 
Development;  and  John  Neuhold,  Chairman, 
Budget  Subcommittee,  Science  Advisory  Board. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  and  NASA  fiscal  year  1990/1991  authoriza- 
tion. Testimony  was  heard  from  George  A.  Rodney, 
Associate  Administrator,  Safety,  Reliability,  Main- 
tainability and  Quality  Assurance,  NASA. 
Hearings  continue  March  23. 

COMPUTER  SECURITY  IMPLEMENTATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and  the  Subcommittee  on  Science  Research  and 
Technology  held  a  joint  hearing  on  implementation 
of  the  Computer  Security  Act  (PL  100-235).  Testi- 
mony was  heard  from  Jay  Plager,  Administrator, 
Office  of  Information  and  Regulatory  Affairs,  OMB; 
VAdm.  W.O.  Studeman,  USN,  Direaor,  National 
Security  Agency,  Department  of  Defense;  Raymond 
G.  Kammer,  Aaing  Direaor,  National  Institute  of 
Standards  and  Technology,  Department  of  Com- 
merce; Curtis  J.  Smith,  Associate  Direaor,  Career 
Entry  and  Employee  Development  Group,  OPM; 
Francis  A.  McDonough,  Deputy  Commissioner, 
Federal  Information  Resources  Management,  GSA; 
and  Howard  G.  Rhile,  Jr.,  Associate  Direaor,  Infor- 
mation Management  and  Technology  Division, 
GAO. 
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IMPACT  OF  NEW  EMPLOYEE  BENEFIT 
RULES  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Continued  hearings  to 
examine  the  impact  of  new  employee  benefit  rules 
on  small  business  in  complying  with  Section  89  of 
the  Tax  Code.  Testimony  was  heard  from  public 
witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

REPORT  OF  THE  PHYSICIAN  PAYMENT 
REVIEW  COMMISSION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  1989  report  of  the 
Physician  Payment  Review  Commission.  Testimony 
was  heard  from  Dr.  Philip  R.  Lee,  Chairman,  Physi- 
cian Payment  Review  Commission;  and  public  wit- 
nesses. 

THE  WORKING  POOR 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  continued  hearings  on  the  prob- 
lems of  the  working  poor.  Testimony  was  heard 
from  public  witnesses. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  departmental  witnesses. 
Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦«♦ 

Wednesday,  March  22,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  April  4,  1989,  at  2:15  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  1556-1579;  1 
private  bill,  H.R.  1580;  and  6  resolutions,  H.J.  Res. 


214  and  215,  H.  Con.  Res.  80,  and  H.  Res.  113-115 
were  introduced. 

Pas*  5170 

Minority  Employee:  House  agreed  to  H.  Res.  114, 
relating  to  the  compensation  of  a  certain  minority 
employee. 

Pag*  5133 

Fair  Labor  Standards:  House  completed  all  general 
debate  on  H.R.  2,  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  restore  the  minimum  wage  to  a 
fair  and  equitable  rate;  but  came  to  no  resolution 
thereon.  Consideration  of  amendments  will  begin 
on  Thursday,  March  23. 

Pag*  5142 

H.  Res.  Ill,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  by  a  voice  vote. 
Earlier,  by  a  yea-and-nay  vote  of  238  yeas  to  177 
nays.  Roll  No.  10,  agreed  to  order  the  previous 
question. 

Pag*  5133 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  5141.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  3  p.m.  and  adjourned  at  7:24 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  following:  International  Trade  Administration; 
and  Bureau  of  Export  Administration;  and  Civil 
Rights  Commission.  Testimony  was  heard  from  W. 
Allen  Moore,  Under  Secretary,  International  Trade 
Administration;  Paul  Freedenberger,  Under  Secre- 
tary, Bureau  of  Expon  Administration;  and  William 
B.  Allen,  Chairman,  Civil  Rights  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
the  following:  Research,  Development,  Test  and 
Evaluation,  Army;  Chemical  Weapons  and  Demili- 
tarization; and  Protective  Equipment.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  J.R.  ScuUey,  Assistant  Secre- 
tary (Research,  Development  and  Acquisition);  Lt. 
Gen.  Donald  S.  Pihl,  Military  Deputy  to  the  Assist- 
ant Secretary;  and  John  W.  Shannon,  Assistant  Sec- 
retary (Installations  and  Logistics);  and  Thomas  J. 
Welsh,  Deputy  Assistant  for  Chemical  Matters,  De- 
panment  of  Defense. 
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ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Secre- 
tary of  Energy.  Testimony  was  heard  from  Adm. 
James  D.  Watkins,  USN  (Ret.),  Secretary  of 
Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  following:  International 
Organizations  and  Programs;  International  Refugee 
Situation;  and  International  Narcotics.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  State:  Sandra  L.  Vogel  Gsang,  Deputy 
Assistant  Secretary,  International  Development  and 
Technology  Specializing  Agency  Affairs;  Jonathan 
Moore,  Ambassador  at  Large,  Coordination;  and 
Ann  B.  Wrobleski,  Assistant  Secretary,  Bureau  of 
International  Narcotics  Matters. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings  (The  Arts  Pro- 
grams). Testimony  was  heard  from  public  witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
National  Cancer  Institute;  and  National  Institute  of 
Environmental  Health  Science.  Testimony  was 
heard  from  the  following  officials  of  the  NIH,  De- 
partment of  Health  and  Human  Services:  Dr. 
Samuel  Broder,  Director,  National  Cancer  Institute; 
and  Dr.  David  Rail,  Director,  National  Institute  of 
Environmental  Health  Science. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construaion  met  in  executive  session  to  hold  a 
hearing  on  NATO  Burdensharing  and  European 
Construction  Programs.  Testimony  was  heard  from 
the  following  officials  of  the  Office  of  the  Secretary 
of  Defense:  John  A.  Woodworth,  Deputy  Assistant 
Secretary  (European  and  NATO  Policy),  Office  of 
the  Assistant  Secretary  (International  Security 
Policy);  and  Lt.  Gen.  Edwin  S.  Leland,  USA,  Chief 
of  Staff,  Headquarters,  European  Command. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Compensation  of  the  President;  Office  of 
Administration;  Special  Assistance  to  the  President; 


Executive  Residence  of  the  Vice  President;  White 
House  Office;  and  Unanticipated  Needs.  Testimony 
was  heard  from  the  following  officials  of  the  White 
House  Staff:  Paul  W.  Bateman,  Deputy  Assistant  to 
the  President,  Management  and  Administration  and 
Direaor,  Office  of  Administration;  Hector  S.  Iras- 
torza,  Jr.,  Special  Assistant  to  the  President  and 
Deputy  Direaor,  Office  of  Administration;  Ron  R. 
Rasmussen,  Direaor,  Financial  Management  Divi- 
sion; and  Gregory  D.  Cummings,  Budget  Officer. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Farmers  Home  Administration. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Roland  R.  Vautour,  Under  Secretary, 
Small  Community  and  Rural  Development;  and 
Neal  Sox  Johnson,  Acting  Administrator,  Farmers 
Home  Administration. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Amtrak.  Testimony  was 
heard  from  S.  Mark  Lindsey,  Chief  Counsel,  Federal 
Railroad  Administration,  Department  of  Transporta- 
tion; and  W.  Graham,  Claytor,  Jr.,  Chairman,  Board 
of  Direaors,  National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

ARMS  COPRODUCTION  AGREEMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  to  examine  the  results  of  the 
GAO  review  of  U.S.  Government  management  of 
military  coproduction  agreements  with  foreign  coun- 
tries. Testimony  was  heard  from  Joseph  E.  Kelley, 
Senior  Association  Direaor,  Nadonal  Security  and 
International  Affairs  Division,  GAO;  Glenn  A. 
Rudd,  Deputy  Direaor,  Defense  Security  Assistance 
Agency,  Department  of  Defense;  Morton  R.  Dwor- 
ken,  Jr.,  Direaor,  Office  of  Security  Assistant  and 
Sales,  Bureau  of  Politico-Military  Affairs,  Depart- 
ment of  State. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  Navy  aircraft  depot 
maintenance.  Testimony  was  heard  from  RAdm. 
Pete  DeMayo,  Deputy  Assistant  Commander  for 
Aviation  Depots,  Naval  Air  Systems  Command,  De- 
partment of  the  Navy. 
Hearings  continue  tomorrow. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
fiscal  years  1990/1991  defense  authorization,  with 
emphasis  on  Strategic  Defense  Initiative  program. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

ENTERPRISE  ZONES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  Enterprise  Zones.  Testimony  was  heard  from 
Jack  Kemp,  Secretary,  Department  of  Housing  and 
Urban  Development. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  concluded  hearings  on 
H.R.  1278,  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  Testimony  was  heard 
from  Joe  Whitley,  Acting  Associate  Attorney  Gener- 
al, Department  of  Justice;  and  Alan  Greenspan, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System. 

BANKING  EXAMINATIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance,  Examination  Audit  and 
Review  Task  Force  held  a  hearing  on  banking  ex- 
aminations. Testimony  was  heard  from  L.  William 
Seidman,  Chairman,  FDIC;  Robert  L.  Clarke,  Comp- 
troller of  the  Currency,  Depanment  of  the  Treas- 
ury; and  M.  Danny  Wall,  Chairman,  Federal  Home 
Loan  Bank  Board. 

DOMESTIC  VOLUNTEER  SERVICES  ACT 
REAUTHORIZATION  AND  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Selea  Education  held  an  oversight  and  reauthoriza- 
tion hearing  on  the  Domestic  Volunteer  Services 
Aa.  Testimony  was  heard  from  Representative 
Moody;  Donna  Alvarado,  Director,  ACTION; 
David  Scotton,  Chief  of  Staff,  Peace  Corps;  and 
public  witnesses. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION  BUDGET  POLICIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  the  Federal 
Energy  Regulatory  Commission  fiscal  year  1990 
budget  policies.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Federal  Energy  Regulatory 
Commission,  Department  of  Energy:  Martha  O. 
Hesse,    Chairman;    Charles    Trabandt;    Charles    G. 
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Stalon;  Jerry   Langdon,   and    Elizabeth    Moler,    all 
Commissioners. 

C-5  AIRCRAFT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing fraud,  waste,  and  apparent  conflict  of  interest  as- 
sociated with  the  C-5  aircraft.  Testimony  was  heard 
from  the  following  officials  of  the  GAO:  Harry 
Finley,  Director,  Air  Force  Issues;  Bud  Harlow, 
Audit  Manager;  and  Calvin  Phillips,  Evaluator  in 
Charge;  the  following  officials  of  the  Department  of 
the  Air  Force:  Daniel  Rak,  Assistant  Secretary, 
Office  of  Acquisition,  Management  and  Policy;  and 
Maj.  Gen.  Richard  Smith,  Deputy  Chief  of  Staff, 
Office  of  Material  Management,  Headquarters  Air 
Force  Logistics  Command. 

LOCAL  RAIL  SERVICES  REAUTHORIZING 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  H.R.  422,  Local  Rail  Serv- 
ices Reauthorizing  Act. 

NARCOTICS  REVIEW  IN  SOUTHWEST 
ASIA,  THE  MIDDLE  EAST,  EUROPE  AND 
AFRICA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Review  in  Southwest  Asia,  the  Middle  East,  Europe 
and  Africa.  Testimony  was  heard  from  Ann  Wrob- 
leski.  Assistant  Secretary,  Bureau  of  International 
Narcotics  Matters,  Department  of  State;  and 
Thomas  G.  Byrne,  Deputy  Assistant  Administrator, 
Intelligence,  DEA,  Department  of  Justice. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  and  approved  pend- 
ing business. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  972,  to  increase 
the  settlement  authority  of  the  Attorney  General  for 
claims  arising  from  law  enforcement  activities  of  the 
Justice  Department;  and  H.R.  650,  State  and  Local 
Law  Enforcement  Compensation  Aa.  Testimony  was 
heard  from  Representatives  Stark,  Vucanovich  and 
Nelson  of  Florida;  the  following  officials  of  the  De- 
panment of  Justice:  Charles  P.  Smith,  Director, 
Office  of  Justice  Programs;  Brent  O.  Hatch,  Deputy 
Assistant  Attorney  General,  Civil  Division;  and 
Thomas  Kelly,  Deputy  Assistant  Direaor,  Legal 
Counsel  Division,  FBI;  Eric  J.  Fygi,  Deputy  General 
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Counsel,  Department  of  Energy;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
FBI  DNA  fingerprinting.  Testimony  was  heard 
from  John  W.  Hicks,  Deputy  Assistant  Director, 
Laboratory  Division,  FBI,  Department  of  Justice; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  the  enforce- 
ment of  federal  criminal  laws  against  financial  insti- 
tutions. Testimony  was  heard  from  Frederick  D. 
Wolf,  Assistant  Comptroller  General,  GAO;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT— COASTAL  BARRIER 
RESOURCES  SYSTEM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  oversight  hearing  on  the  De- 
partment of  the  Interior's  report  to  Congress  on  the 
Coastal  Barrier  Resources  System.  Testimony  was 
heard  from  Susan  Reece-Lamson,  Deputy  Assistant 
Secretary,  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  H.R. 
1486,  to  authorize  appropriations  for  fiscal  year  1990 
for  the  Maritime  Administration.  Testimony  was 
heard  from  William  A.  Creelman,  Deputy  Adminis- 
trator, Maritime  Administration,  Department  of 
Transportation;  VAdm.  Paul  D.  Butcher,  USN, 
Commander,  Military  Sealift  Command,  Department 
of  the  Navy;  representatives  of  State  Maritime  Acad- 
emies; and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  met  for 
organizational  purposes. 

HIGH  DEFINITION  TELEVISION 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  high  definition  television.  Testimony  was 
heard  from  Alfred  C.  Sikes,  Assistant  Secretary, 
Communications  and  Information,  Department  of 
Commerce;  Craig  Fields,  Deputy  Director,  Defense 


Advanced  Research  Projects  Agency,  Department  of 
Defense;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviauon  and  Materials 
held  an  oversight  hearing  on  the  Bureau  of  Mines 
fiscal  year  1990  authorization.  Testimony  was  heard 
from  T.S.  Ary,  Director,  Bureau  of  Mines,  Depart- 
ment of  the  Interior;  and  a  public  witness. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  i>ending  business. 

PAYEES  IN  THE  SOCIAL  SECURITY  AND 
SSI  PROGRAMS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  and  the  Subcommittee  on  Human 
Resources  held  a  joint  hearing  on  the  use  of  repre- 
sentative payees  in  the  Social  Security  and  Supple- 
mental Security  Income  programs.  Testimony  was 
heard  from  Louis  D.  Enoff,  Deputy  Commissioner 
for  Programs,  SSA,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  an  oversight  hearing  on  fiscal  year 
budget  authorizations  for  the  U.S.  Customs  Service, 
the  U.S.  International  Trade  Commission  and  the 
U.S.  Trade  Representative.  Testimony  was  heard 
from  Anne  E.  Brunsdale,  Acting  Chairman,  U.S. 
International  Trade  Commission;  Joshua  Bolten, 
General  Counsel  and  Acting  Deputy  U.S.  Trade 
Representative;  William  von  Raab,  Commissioner, 
U.S.  Customs  Service,  Department  of  the  Treasury; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  dejiartmental  witnesses. 
Hearings  continue  April  4. 
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Thursday,  March  23,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  April  4,  1989,  at  2:15  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  74  public  bills,  H.R.  1581-1654;  1 
private  bill,  H.R.  1655;  and  15  resolutions,  H.J.  Res. 
216-226,  H.  Con.  Res.  81-83,  and  H.  Res.  116  were 
introduced. 

Pag*  5270 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
18,  to  amend  tide  3,  United  States  Code,  and  the 
Uniform  Time  Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  continental  United  States  for 
Presidential  general  elections  (H.  Rept.  101-15). 

Pog*  5270 

Journal:  By  a  yea-and-nay  vote  of  272  yeas  to  112 
nays  with  1  voting  "present",  Roll  No.  11,  the 
House  approved  the  Journal  of  Wednesday,  March 
22. 

Pa««  5213 

Fair  Labor  Standards  Amendments:  By  a  yea-and- 
nay  vote  of  248  yeas  to  171  nays.  Roll  No.  16,  the 
House  passed  H.R.  2,  to  amend  the  Fair  Labor 
Standards  Aa  of  1938  to  restore  the  minimum  wage 
to  a  fair  and  equitable  rate. 

Page  5216 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pa««525« 

Agreed  to  the  Murphy  amendment  in  the  nature 
of  a  substitute  that  increases  the  minimum  wage  in 
Oaober  of  each  year  to  levels  of  $3.85  in  1989,  $4.25 
in  1990,  and  $4.55  in  1991;  establishes  a  60-day  train- 
ing wage  for  those  beginning  their  first  job;  and  in- 
creases the  small  employer  exemption  to  $500,000 
(agreed  to  by  a  recorded  vote  of  240  ayes  to  179 
noes,  Roll  No.  14).  po«.  5230 

Rejeaed: 

The  Goodling  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  increase  the  minimum  wage  to 
$4.25  an  hour  over  three  years  in  thirty  cent  incre- 
ments per  year;  to  create  a  "new  hire"  wage  of 
$3.35  in  1990  (and  not  less  than  80  percent  of  the 


minimum  wage  in  subsequent  years)  payable  for  up 
to  180  days  to  a  first-time  employee;  and  to  call  for  a 
3-year  study  of  the  enforcement  and  demographics 
of  the  training  wage  (rejected  by  a  recorded  vote  of 
198  ayes  to  218  noes,  Roll  No.  13);  and 

Pog*  5218 

The  Miller  of  California  amendment  that  sought 
to  provide  harsher  administrative  penalties  to  those 
who  violate  the  minimum  wage  rules  and  Fair  Labor 
Standards  Act  requirements  (rejected  by  a  recorded 
vote  of  98  ayes  to  321  noes.  Roll  No.  15). 

Pofl*  5247 

Resignations— Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Monday,  April 
3,  the  Speaker  was  authorized  to  accept  resignations, 
and  appoint  commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

Pafl«5257 

Egypt  and  Israel  Treaty  of  Peace:  House  passed 
and  cleared  for  the  President  SJ.  Res.  87,  to  com- 
mend the  Governments  of  Israel  and  Egypt  on  the 
occasion  of  the  tenth  anniversary  of  the  Treaty  of 
Peace  between  Israel  and  Egypt. 

Pafl«525« 

Child  Care  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  50,  to  designate 
the  week  beginning  April  2,  1989,  as  "National 
Child  Care  Awareness  Week". 

Pag*  5258 

Recycling  Month:  House  passed  HJ.  Res.  102,  to 
designate     April     1989     as     "National     Recycling 

Month".  P.9.5259 

Quorum  Calls— Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  three  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  5213,  5229,  5246,  5250,  5256. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:17 
p.m. 


Committee  Meetings 


1988  DROUGHT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  implementation  of  the  Disaster  Assistance  Act  of 
1988  and  issues  related  to  the  1988  drought.  Testi- 
mony was  heard  from  Milton  Hertz,  Administrator, 
Agricultural  Stabilization  and  Conservation  Service^ 
USDA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Strategic  Defense  Initiatives.  Testimony  was  heard 
from  Lt.  Gen.  George  L.  Monahan.  Jr.,  USAF,  Di- 
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rector,  Strategic  Defense  Initiatives  Organization, 
Department  of  Defense. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
National  Hean,  Lung,  and  Blood  Institute;  National 
Institute  of  Diabetes  and  Digestive  and  Kidney  Dis- 
eases; National  Institute  on  Deafness  and  Other 
Communication  Disorders;  and  the  National  insti- 
tute of  Neurological  Disorders  and  Stroke.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr. 
Claude  Lenfant,  Director,  National  Hean,  Lung, 
and  Blood  Institute;  Dr.  Philip  E.  Gorden,  Director, 
National  Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases;  Dr.  Jay  Moskowitz,  Acting  Direc- 
tor, National  Institute  on  Deafness  and  other  Com- 
munication Disorder  and  Dr.  Murray  Goldstein,  Di- 
rector, National  Institute  of  Neurological  Disorders 
and  Stroke. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Food  Safety  and  Inspection  Serv- 
ice. Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Kenneth  A.  Gilles,  Assistant  Sec- 
retary, Marketing  and  Inspection  Services;  and 
Lester  M.  Crawford,  Administrator,  Food  Safety  and 
InsiJection  Service. 

TRANSPORTATION  APPROPRIATIONS. 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Urban  Mass  Transporta- 
tion Administration.  Testimony  was  heard  from 
Alfred  DelliBovi,  Administrator,  Urban  Mass  Trans- 
portation Administration,  Department  of  Transpor- 
tation. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continue 
hearings  on  the  procurement  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  the  Army's  antiarmor  program.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  James  J.  Richardson,  Direaor, 
Armor/Antiarmor  Division,  Tactical  Technology 
Office,  Defense  Advanced  Research  Projects 
Agency;  and  Lt.  Gen.  Donald  S.  Pihl,  Military 
Deputy  to  the  Assistant  Secretary,  Research,  Devel- 
opment and  Acquisition,  Depwutment  of  the  Army; 
and  a  public  witness. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  emphasis  on  the  growth  in  Army  in- 
ventories. Testimony  was  heard  from  Richard  A. 
Davis,  Associate  Direaor,  Army  Group,  GAO;  and 
Maj.  Gen.  Charles  A.  Murray,  Direaor,  Supply  and 
Maintenance,  Office  of  the  Deputy  Chief  of  Staff, 
Logistics,  Department  of  the  Army. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1990/1991  de- 
fense authorization,  with  emphasis  on  the  University 
Research  Initiative  and  test  and  evaluation.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  George  Millbum,  Aaing 
Deputy  Under  Secretary,  Research  and  Advanced 
Technology;  and  Jack  E.  Krings,  Director,  Oper- 
ational Test  and  Evaluation. 

FARMERS  HOME  ADMINISTRATION'S 
RURAL  HOUSING  PROGRAMS 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  Farmers  Home  Administra- 
tion's Rural  Housing  Programs.  Testimony  was 
heard  from  Clayton  Yeutter,  Secretary  of  Agricul- 
ture. 

CONVEYANCE  ON  LAND 

Committee  on  the  District  of  Columbia:  Ordered  report- 
ed amended  H.R.  1523,  to  authorize  the  conveyance 
to  the  Columbia  Hospital  for  Women  of  certain  par- 
cels of  land  in  the  District  of  Columbia. 

CHILD  NUTRITION  ACT  AND  THE 
NATIONAL  SCHOOL  LUNCH  ACT 
AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  24,  to  amend  the  Child  Nu- 
trition Act  of  1966  and  the  National  School  Lunch 
Aa.  Testimony  was  heard  from  John  Bode,  Assist- 
ant Secretary,  Food  and  Consumer  Services,  USDA. 

INSURANCE  CONSUMER  PROTECTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  H.R.  1093,  Insurance  Con- 
sumer Protection  Aa  of  1989.  Testimony  was  heard 
from  public  wimesses. 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY  AND  DEPARTMENT  OF  STATE 
AUTHORIZATIONS 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  bills:  H.R.  1495,  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  appropria- 
tions for  the  Arms  Control  and  Disarmament 
Agency;  and  H.R.  1487,  amended,  to  authorize  ap- 
propriations for  fiscal  years  1S)90  and  1991  for  the 
Department  of  State. 

EUROPE  1992 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 
joint  hearing  on  Europe  1992:  How  Will  It  Affect 
International  Trade  and  Investment?  Testimony  was 
heard  from  public  witnesses. 

WATER  RESOURCES  RESEARCH  ACT 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  a  hearing  on  H.R.  1101,  to  extend  the 
authorization  of  the  Water  Resources  Research  Act 
of  1984  through  the  end  of  fiscal  year  1993.  Testimo- 
ny was  heard  from  Dallas  L.  Peck,  Director,  Geo- 
logical Survey,  Department  of  the  Interior;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  the  Adjudicatory  Procedures  at 
the  Department  of  Health  and  Human  Services. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Health  and  Human  Services: 
Louis  Enoff,  Deputy  Commissioner,  Programs,  SSA; 
and  Ross  Anthony,  Associate  Administrator,  Pro- 
gram Development,  Health  Care  Financing  Admin- 
istration; and  public  witnesses. 

ANABOLIC  STEROID  RESTRICTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  H.R.  995,  Anabolic 
Steroid  Restriction  Act  of  1989.  Testimony  was 
heard  from  Representatives  Stark  and  Baker;  James 
E.  Swagerty,  Postal  Inspector,  Criminal  Division, 
U.S.  Postal  Service;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  concluded  oversight  hearings  on  the  enforce- 
ment of  federal  criminal  laws  against  financial  insti- 
tutions. Testimony  was  heard  from  Representative 
Barnard;  Joe  Whitley,  Acting  Associate  Attorney 
General,  Department  of  Justice;  Rosemary  Stewan, 


Director,  Office  of  Enforcement,  Federal  Home 
Loan  Bank  Board;  and  public  witnesses. 

1990  DECENNIAL  CENSUS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
"The  Status  of  Plans  for  the  1990  Decennial  Census: 
An  Update".  Testimony  was  heard  from  Gene 
Dodaro,  Associate  Director,  General  Government 
Division,  GAO;  and  C.  Louis  Kincannon,  Deputy 
Director,  Bureau  of  the  Census,  Department  of 
Commerce. 

AVIATION  SECURITY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  met  in  executive  session  to 
hold  a  hearing  on  Aviation  Security.  Testimony  was 
heard  from  the  following  officials  of  the  Transporta- 
tion: Samuel  K.  Skinner,  Secretary;  Monte  Belger, 
Associate  Administrator,  Aviation  Standards;  and 
Raymond  Salazar,  Director,  Civil  Aviation  Security, 
both  with  the  FAA;  Ambassador  Clayton  E. 
McManaway,  Associate  Coordinator,  Counter-Ter- 
rorism, Department  of  State;  and  public  witnesses. 

NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  con- 
cluded hearings  on  National  Institute  of  Standards 
and  Technology  authorization.  Testimony  was  heard 
from  Representative  Weldon;  Francis  A.  McGarry, 
Fire  Administrator,  State  of  New  York;  William 
Connelly,  Director,  Department  of  Community  Af- 
fairs, State  of  New  Jersey;  and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990/1991  authoriza- 
tion. Testimony  was  heard  from  James  C.  Fletcher, 
Administrator,  NASA. 

Hearings  continue  April  4. 

AIDS-HIV  TESTING 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  risks  and  implications  of  AIDS-HIV 
Testing  in  non-traditional  laboratories  and  in  the 
Home.  Testimony  was  heard  from  Dr.  Frank  E. 
Young,  Commissioner,  FDA,  Department  of  Health 
and  Human  Services;  Dr.  James  Rundell,  Depart- 
ment of  Psychiatry,  Uniformed  Services  University 
of  the  Health  Sciences,  USAF,  Department  of  De- 
fense, Patricia  Johns,  Department  of  Laboratory  Li- 
censure, State  of  Florida;  Dr.  Donald  Berns,  Center 
for  Laboratories  and  Research,  Department  of 
Health,  State  of  New  York. 
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MEDICARE  AND  MEDICAID  BUDGET 
PRIORITIES  IN  THE  1990s 

Select  Committee  on  Aging:  Held  a  hearing  on  "Medi- 
care and  Medicaid  Budget  Priorities  in  the  1990's". 
Testimony  was  heard  from  Richard  C.  Darman,  Di- 
rector, OMB;  and  public  witnesses. 

FOOD  SECURITY  AND  METHODS  OF 
ASSESSING  HUNGER 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Food 
Security  and  Methods  of  Assessing  Hunger".  Testi- 
mony was  heard  from  John  Bode,  Assistant  Secre- 
tary, Food  and  Consumer  Services,  USDA;  Dr.  J. 
Michael  McGinnis,  Deputy  Assistant  Secretary, 
Health,  Disease  Prevention  and  Health  Promotion, 
Department  of  Health  and  Human  Services;  Dr. 
Linda  Randolph,  Director,  Office  of  Public  Health, 
Depanment  of  Health,  State  of  New  York;  and 
public  witnesses. 


Monday,  April  5,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  April  4,  1989,  at  2:15  p.m. 

Committee  Meetings 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  the  Depart- 
ment of  the  Interior,  receiving  testimony  in  behalf 
of  funds  for  their  respective  activities  from  Roben 
H.  Gentile,  Acting  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement,  Rick  Ven- 
tura, Assistant  Secretary  for  Policy,  Budget  and  Ad- 
ministration, Ralph  W.  Tarr,  Solicitor,  and  James  R. 
Richards,  Inspector  General,  all  of  the  Department 
of  the  Interior. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— NSF 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  National  Science  Foundation,  receiving  testimo- 
ny from  Erich  Bloch,  Director,  National  Science 
Foundation. 
Subcommittee  will  meet  again  tomorrow. 


AUTHORIZATIONS— DISCRETIONARY 
PROGRAMS  FOR  THE  HANDICAPPED 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  hearings  on  pro- 
posed legislation  authorizing  funds  for  discretionary 
programs  of  the  Education  of  the  Handicapped  Act, 
after  receiving  testimony  from  Charles  E.M.  Kolb, 
Deputy  Under  Secretary  for  Planning,  Budget  and 
Evaluation,  Patricia  Smith,  Acting  Assistant  Secre- 
tary for  Special  Education  and  Rehabilitative  Serv- 
ice, and  Carol  Cichowski,  Direaor,  Division  of  Spe- 
cial Education,  Rehabilitation  and  Research  Analy- 
sis, Office  of  Planning,  Budget  and  Evaluation,  all 
of  the  Department  of  Education;  Frederick  Wein- 
traub.  The  Council  for  Exceptional  Children, 
Reston,  Virginia;  Norena  A.  Hale,  Minnesota  State 
Department  of  Education,  St.  Paul;  Pat  Trohanis, 
University  of  North  Carolina,  Chapel  Hill;  Sherril 
Moon,  Virginia  Commonwealth  University,  Rich- 
mond; Carla  Lawson,  Iowa  Exceptional  Parents 
Center,  Fort  Dodge;  William  Carriker,  University  of 
Virginia,  Charlottesville;  Jamie  Ruppmann,  Vienna, 
Virginia,  on  behalf  of  the  Consortium  of  Citizens 
with  Disabilities;  Frank  Bowe,  Hofstra  University, 
Hempstead,  New  York;  Steven  Fomess,  UCLA 
Neuropsychiatric  Institute,  Los  Angeles,  California; 
and  Judith  S.  Palfrey,  The  Children's  Hospital, 
Boston,  Massachusetts. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  1656-1660; 
and  2  resolutions,  HJ.  Res.  227  and  228. 

^09*  S3M 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:15 
p.m. 

Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  National  Institute 
of  Dental  Research  and  the  National  Institute  of  Al- 
lergy and  Infeaious  Diseases.  Testimony  was  heard 
from  the  following  officials  of  the  NIH,  Depan- 
ment of  Health  and  Human  Services:  Dr.  Harald  A. 
Loe,  Director,  National  Institute  of  Dental  Re- 
search; and  Dr.  Anthony  S.  Fauci,  Director,  Nation- 
al Institute  of  Allergy  and  Infectious  Diseases. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy 
Defenses  Nuclear  Facilities  Panel  continued  hear- 
ings relating  to  the  Department  of  Energy  defense 


programs  portion  of  the  fiscal  years  1990/1991  de- 
fense   authorization.    Testimony    was    heard    from 
James  D.  Watkins,  Secretary  of  Energy. 
Hearings  continue  April  6. 
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R6sum6  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  March  31,  1989 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  repons 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-andnay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Smalt  House       Total 

28  30 

113hrs.,25'        62  hrs,  16' 


3207 

899 

1,015 

3 

5 

84 

67 

5 

2 

2 

8 

22 

3 

5 

8 

10 

9 

1 

1 

39 

36 

•47 

•15 

5 

7 

15 

2 

2 

•• 

25 

6 

3 

7 

4 

884 

2,080 

684 

1,655 

89 

226 

25 

83 

86 

116 

3 

2 

26 

11 

3 

62 


2,964 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  repon.  A  total  of  10  reports  have  been  filed  in  the 
Senate,  a  total  of  15  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  March  31,  1989 

Civilian  nominations  totaling  132,  disposed  of  as  follows: 

Confirmed 27 

Unconfirmed 104 

Rejected \ 

Civilian  nominations  (lists),  totaling   1,113,  disposed  of  as  fol- 
lows: 

Confirmed 710 

Unconfirmed 403 

Air  Force  nominations,  totaling  5,804,  disposed  of  as  follows: 

Confirmed 5,721 

Unconfirmed 83 

Army  nominations,  totaling  10,409,  disposed  of  as  follows: 

Confirmed 2,624 

Unconfirmed 7,785 

Navy  nominations,  totaling  5,567,  disposed  of  as  follows: 

Confirmed 4,688 

Unconfirmed 879 

Marine  Corps  nominations,  totaling  960,  disposed  of  as  follows: 

Confirmed 945 

Unconfirmed 14 

SUMMARY 

Total  nominations  received  this  session 23,985 

Total  confirmed 14,716 

Total  unconfirmed 9,268 

Total  rejected 1 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  5381-5461 

Measures  Introduced:  Eleven  bills  and  eleven  reso- 
lutions were  introduced,  as  follows:  S.  684-694,  S. 
Res.  87-91,  and  SJ.  Res.  90-95. 

Pag*  5397 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Wednesday,  March  29,  during  the 
recess: 

S.  684,  to  authorize  competitive  oil  and  gas  leas- 
ing and  development  on  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge  in  a  manner  con- 
sistent with  protection  of  the  environment.  (S.  Rept. 
No.  101-10) 

Reported  today: 

Special  Report  entided  "Report  of  the  Activities 
of  the  Committee  on  Armed  Services,  United  States 
Senate,  100th  Congress,  First  and  Second  Sessions." 
(S.  Rept.  No.  101-11) 

Special  Repon  entitled  "Report  on  the  Activines 
of  the  Committee  on  the  Judiciary  of  the  United 
States  Senate  during  the  100th  Congress."  (S.  Rept. 
No.  101-12) 

Special  Repon  from  the  Committee  on  Rules  and 
Administranon  entitled  "Review  of  Legislative  Ac- 
tivity During  the   100th  Congress."  (S.   Rept.   No 
101-13) 

Special  Repon  entitled  "Legislative  Activities 
Repon  of  the  Committee  on  Foreign  Relations, 
United  States  Senate,  One  Hundredth  Congress." 
(Rept.  No.  101-14) 

Special  Repon  entitled  "Report  to  the  Senate  on 
the  Jurisdiction  and  a  Summary  of  the  Activities  of 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry for  the  100th  Congress."  (S.  Rept.  No.  101-15) 

Pa9«5397 

Measures  Passed: 

Congratulating  the  University  of  Michigan: 
Senate  agreed  to  S.  Res.  87,  congranilating  the  Uni- 
versity of  Michigan  on  winning  the  NCAA  Mens 
Basketball  Championship. 

Pa««5449 

Congratulating  the  University  of  Tennessee: 
Senate  agreed  to  S.  Res.  88,  congratulating  the  Uni- 
versity of  Tennessee  Lady  Vols  and  their  coach  on 
winning  the  1989  NCAA  Women's  Basketball 
Championship. 

Pa9«5449 


Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  89,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Kerry  in  the  case  of  Beauchamp  v. 
Kerry,  et  at. 

Pa9«5450 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  90,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Cranston  in  the  case  of  Rodney  F. 

Stich  V.  Senator  Cranston,  et  al. 

Paga  5451 

Congratulating  Harvard  University:  Senate 
agreed  to  S.  Res.  91,  congratulating  the  Harvard 
University  Ice  Hockey  team  and  their  coach  on  win- 
ning the  1989  NCAA  National  Hockey  Champion- 
ship. 

Pag*  5454 

Eastern  Airlines  Strike/Emergency  Board:  Senate 
resumed  consideration  of  a  motion  to  proceed  to 
consideration  of  H.R.  1231,  to  direct  the  President 
to  establish  an  emergency  board  to  investigate  and 
report  respecting  the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units. 

Pag*  5369 

By  unanimous  consent  the  motion  to  proceed  was 
withdrawn,  and  the  cloture  vote  scheduled  for 
Wednesday,  April  5,  was  vitiated. 

Pag*  5391 

Major  Fraud  Act  Amendments  of  1989 — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  S.  248,  to  amend 
title  18  of  the  United  States  Code  to  provide  in- 
creased penalties  for  cenain  major  frauds  against  the 
United  States,  and  certain  amendments  proposed 
thereto,  on  Wednesday,  April  5,  at  2:30  p.m. 

Pag*  5391 

Minimum  Wage — Agreement:  A  unanimous-con- 
sent agreement  was  reached  providing  for  the  con- 
siderauon  of  S.  4,  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  restore  the  minimum  wage  to  a 
fair  and  equitable  rate,  on  Thursday,  April  6,  at  1:30 
p.m. 

Pag*  5391 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  R.  Bolton,  of  Maryland,  to  be  an  Assistant 
Secretary  of  State. 

Herman  Jay  Cohen,  of  New  York,  to  be  an  As- 
sistant Secretary  of  State. 

Terence  A.  Todman,  oi  the  Virgin  Islands,  to  be 
Ambassador  to  Argentina. 

Charles  Edgar  Redman,  of  Florida,  to  be  Ambas- 
sador to  Sweden. 

Richard  Reeves  Bun,  of  Arizona,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  Head  of 
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Delegation  on  Nuclear  and  Space  Talks  and  Chief 
Negotiator  on  Strategic  Nuclear  Arms  (START). 

Robert  R.  Glauber,  of  Massachusetts,  to  be  Under 
Secretary  of  the  Treasury. 

HoUis  S.  McLoughlin,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Kenneth  Winston  Starr,  of  Virginia,  to  be  Solici- 
tor General  of  the  United  States. 

Susan  Carol  Schwab,  of  Maryland,  to  be  Assistant 
Secretary  of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial  Service. 

Constance  Homer,  of  the  District  of  Columbia,  to 
be  Under  Secretary  of  Health  and  Human  Services. 

Mary  Sheila  Gall,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Elaine  L.  Chao,  of  California,  to  be  Deputy  Secre- 
tary of  Transportation. 

W.  Henson  Moore,  of  Louisiana,  to  be  Deputy 
Secretary  of  Energy. 

John  Chatfield  Tuck,  of  Virginia,  to  be  Under 
Secretary  of  Energy. 

John  Theodore  Sanders,  of  Illinois,  to  be  Under 
Secretary  of  Education. 

Frank  Quill  Nebeker,  of  Virginia,  to  be  Chief 
Judge  of  the  United  States  Court  of  Veterans  Ap- 
peals. 

William  G.  Rosenberg,  of  Michigan,  to  be  an  As- 
sistant Administrator  of  the  Environmental  Protec- 
tion Agency. 

Constance  Berry  Newman,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Personnel  Management. 

Paul  D.  Coverdell,  of  Georgia,  to  be  Director  of 
the  Peace  Corps. 

1  Coast  Guard  nomination  in  the  rank  of  admiral. 

4  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 
Routine  lists  of  Army,  Marine  Corps,  and  Navy 

nominations. 

Pas*  5459 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Lew  W. 
Cramer,  of  California,  to  be  Assistant  Secretary  of 
Commerce  and  Direaor  General  of  the  United 
States  and  Foreign  Commerical  Service. 

Pag*  54*1 

Appointments  by  the  Presiding  Officer: 

Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  in  accordance 
with  Public  Law  99-498,  Section  1505(a)(l)(BKii), 
reappointed  Senator  Wallop  to  the  Board  of  Trust- 
ees of  the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development,  effective 
January  3,  1989. 

Pa9*545l 


National  Commission  on  Acquired  Immune  Defi- 
ciency Syndrome:  The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  in  accordance  with  Public  Law 
100-607,  appointed  the  following  individuals  to  the 
National  Commission  on  Acquired  Immune  Defi- 
ciency Syndrome:  June  E.  Osbom,  of  Michigan, 
Larry  Kessler,  of  Massachusetts,  Harlon  L.  Dalton, 
of  Connecticut,  and  Eunice  Diaz,  of  California. 

Pot*  5451 

Articles  of  Impeachment  Against  Judge  Alcee  L. 
Hastings — Motion  Submitted:  The  Chair  submit- 
ted for  printing  in  the  Congressional  Record  a 
motion  submitted  by  Judge  Alcee  Hastings  to  the 
Secretary  of  the  Senate  requesting  funds  for  Judge 
Hastings'  defense,  and  without  determining  whether 
the  committee  appointed  pursuant  to  S.  Res.  38  had 
authority  to  aa  on  the  motion,  the  Chair  referred 
the  motion  to  the  committee  for  initial  consider- 
ation. 

P««*5457 
Pa«*S39S 

Pag*  5391 


Messages  From  the  House: 
Measures  Referred: 


Measures  Ordered  Placed  on  Calendar: 

P«t*s  5392,  544S 

Petitions  and  Memorials: 


Pag*5394 
P«(*  5392 
Pat*539« 
54S4 
i541t 
Pag*  5425 
Pag*  54X4 
Pag*542S 


Communications: 

Statements  on  Introduced  Bills: 

Amendment  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  2:15  p.m.,  and  recessed 
at  5:36  p.m.,  until  1:30  p.m.,  on  Wednesday,  April  5, 
1989. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  Wendy  L. 
Gramm,  Chairman,  Commodity  Futures  Trading 
Commission;  Marvin  R.  Duncan,  Acting  Chairman 
and  Chief  Executive  Officer,  Farm  Credit  Adminis- 
tration; Eric  P.  Thor,  President  and  Chief  Executive 
Officer,  Farm  Credit  System  Assistance  Board;  and 
Frank  E.  Young,  Commissioner,  Food  and  Drug 
Administration,  Dep>artment  of  Health  and  Human 
Services. 
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Subcomminee  will  meet  again  on  Thursday,  April 
6. 

BASE  CLOSURES 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense and  the  Subcommittee  on  Military  Construc- 
tion concluded  joint  hearings  on  recommendations 
for  closure  of  certain  military  bases,  after  receiving 
testimony  from  Robert  A.  Stone,  Deputy  Assistant 
Secretary  of  Defense  for  Installations;  and  Robert  F. 
Hale,  Assistant  Direaor  for  National  Security,  and 
Wayne  Glass,  Principal  Analyst,  both  of  the  Con- 
gressional Budget  Office. 

DISTRICT  OF  COLUMBIA— CRIME  AND 
DRUG  CRISIS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  hearings  on  the  crime  and 
drug  crisis  in  the  Distria  of  Columbia,  receiving  tes- 
timony from  Mayor  Marion  S.  Barry,  Jr.,  Maurice 
Turner,  Police  Chief,  and  Hallem  H.  Williams,  Di- 
reaor, Department  of  Corrections,  all  of  the  District 
of  Columbia  Government;  Fred  Ugast,  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Columbia; 
Lawrence  W.  Sherman,  University  of  Maryland, 
College  Park,  representing  the  Crime  Control  Insti- 
tute; and  Karst  Besteman,  Alcohol  and  Drug  Prob- 
lems Association,  Washington,  DC. 

Hearings  continue  on  Monday,  April  17. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  energy  and 
water  development  programs,  receiving  testimony 
from  Senators  Pryor,  Breaux,  Gorton,  Adams,  Sar- 
banes,  and  Mikulski,  and  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance 
programs,  focusing  on  military  assistance,  peace- 
keeping, and  Economic  Support  Fund,  receiving  tes- 
timony from  H.  Allen  Holmes,  Assistant  Secretary 
of  State  for  Politico-Military  Affairs;  Richard  E. 
Bissell,  Assistant  Administrator  for  Program  and 
Policy  Coordination,  Agency  for  International  De- 
velopment; and  Lt.  Gen.  Charles  W.  Brown,  USA, 
Defense  Security  Assistance  Agency. 

Subcommittee  will  meet  again  on  Thursday,  April 
6. 

APPROPRIATIONS— NATIONAL  PARK 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 


budget  estimates  for  fiscal  year  1990  for  the  National 
Park  Service,  receiving  testimony  from  William 
Penn  Mott,  Jr.,  Director,  National  Park  Service, 
who  was  accompanied  by  several  of  his  associates, 
all  of  the  Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Monday,  April 
10. 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Department  of 
Education,  receiving  testimony  in  behalf  of  funds 
for  their  respective  activities  from  Lauro  F.  Cavazos, 
Secretary  of  Education;  Charles  E.M.  Kolb,  Deputy 
Under  Secretary  for  Planning,  Budget  and  Evalua- 
tion, James  E.  Cheek,  President,  Howard  Universi- 
ty, I.  King  Jordan,  President,  Gallaudet  University, 
William  E.  Casde,  Director,  National  Technical  In- 
stitute for  the  Deaf,  and  Vice  President,  Rochester 
Institute  of  Technology,  Tuck  Tinsley  III,  President, 
American  Printing  House  for  the  Blind,  Daniel 
Bonner,  Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education,  Alicia  Coro,  Acting  Di- 
rector, Office  of  Bilingual  Education  and  Minority 
Languages  Affairs,  Patricia  McGill  Smith,  Acting  As- 
sistant Secretary  for  Special  Education  and  Rehabili- 
tative Services,  Bonnie  F.  Guiton,  Assistant  Secre- 
tary for  Vocational  and  Adult  Education,  and  Sally 
H.  Christensen,  Director,  Budget  Service,  Office  of 
Planning,  Budget  and  Evaluation,  all  of  the  Depart- 
ment of  Education. 
Subcommittee  will  meet  again  on  Friday,  April  7. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Paul  W.  Bateman, 
Deputy  Assistant  to  the  President  for  Management, 
and  Director,  Office  of  Administration,  Executive 
Office  of  the  President;  Thomas  G.  Moore,  Acting 
Chairman,  National  Critical  Materials  Council; 
Robert  G.  Stanton,  Regional  Director,  National 
Park  Service  (on  behalf  of  funds  for  the  White 
House  residence);  and  Jean  McKee,  Acting  Chair- 
man, and  Kathleen  Day  Koch,  General  Counsel, 
both  of  the  Federal  Labor  Relations  Authority. 

Subcommittee   will   meet   again   on   Wednesday, 
April  12. 

APPROPRIATIONS— NSF/OFFICE  OF 
SCIENCE  &  TECHNOLOGY  POLICY 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
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proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Erich  Bloch,  Director,  National 
Science  Foundation;  and  William  R.  Graham,  Jr., 
Science  Advisor  to  the  President  and  Director, 
Office  of  Science  and  Technology  Policy. 

Subcommittee  will  meet  again  on  Monday,  April 
10. 

BASE  CLOSURES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  held  hearings  to 
review  the  recommendations  of  the  Commission  on 
Base  Realignment  and  Closure  for  closure  of  certain 
military  bases,  receiving  testimony  from  Hayden 
Bryan,  Staff  Director,  Defense  Secretary's  Commis- 
sion on  Base  Realignment  and  Closure. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— NASA 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology  and  Space  re- 
sumed hearings  on  the  President's  proposed  budget 
request  for  fiscal  years  1990  and  1991  for  the  Nation- 
al Aeronautics  and  Space  Administration,  focusing 
on  aeronautics  and  space  technology,  receiving  testi- 
mony from  William  F.  Ballhaus,  Jr.,  Director,  Ames 
Research  Center,  and  Acting  Associate  Administra- 
tor, Office  of  Aeronautics  and  Space  Technology, 
and  Robert  Rosen,  Acting  Associate  Administrator, 
Office  of  Aeronautics  and  Space  Technology,  both 
of  the  National  Aeronautics  and  Space  Administra- 
tion; Richard  E.  Rowberg,  Chief  Scientist,  Policy 
Research  Division,  Congressional  Research  Service, 
Library  of  Congress;  John  Swihart,  Aerospace  Indus- 
tries Association,  David  Doniger,  Natural  Resources 
Defense  Council,  and  Norris  Krone,  American  Insti- 
tute of  Aeronautics  and  Astronautics,  all  of  Wash- 
ington, DC;  and  Ronald  Wickens,  Federal  Express, 
Memphis,  Tennessee. 

Hearing  continue  on  Tuesday,  April  11. 

AUTOMOBILE  FUEL  EFFICIENCY 
STANDARDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  held 
oversight  hearings  on  automobile  fuel  efficiency 
standards,  focusing  on  corporate  average  fuel  econo- 
my (CAFE)  standards,  and  options  for  stabilizing 
global  climate  change,  receiving  testimony  from 
John  R.  Berg,  Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy;  Richard  D. 
Morganstem,  Direaor,  Office  of  Policy  Analysis, 
Environmental  Protection  Agency;  Howard  Smol- 
kin.  Managing  Direaor,  National  Highway  Traffic 
Safety  Administration,  Department  of  Transporta- 
tion; Charles  Ebinger,  International  Resources 
Group,  Ltd.,  and  Clarence  M.  Didow  III,  Center  for 


Auto  Safety,  both  of  Washington,  DC;  Marina  V.N. 
Whitman,  General  Motors  Corporation,  Detroit, 
Michigan,  and  Helen  O.  Petrauskas,  Ford  Motor 
Company,  Dearborn,  Michigan. 

Hearings  were  recessed  subjea  to  call. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  future  of  U.S.-Soviet  relations,  receiving 
testimony  from  George  F.  Kennan,  Princeton  Uni- 
versity, Princeton,  New  Jersey. 

Hearings  continue  on  Wednesday,  April  12. 

RICO/FEDERAL  LABOR  POLICY 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  racketeering  suit  against  the  Teamsters 
Union  and  the  government's  use  of  the  Racketeer 
Influenced  and  Corrupt  Organizations  (RICO)  Aa 
(P.L.  91-542)  to  impose  trusteeships  on  labor  unions 
and  other  business  entities,  receiving  testimony  from 
Benito  Romano,  U.S.  Attorney  for  the  Southern 
District  of  New  York;  and  William  J.  McCarthy  and 
James  T.  Grady,  both  on  behalf  of  the  International 
Brotherhood  of  Teamsters,  Washington,  DC. 
Hearings  continue  on  Thursday,  April  6. 

AUTHORIZATIONS— ACTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs  and  Alcoholism  con- 
cluded hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990,  1991,  and  1992  for 
ACTION,  the  Federal  Domestic  Volunteer  Agency, 
after  receiving  testimony  from  Senator  Rockefeller; 
Donna  Alvarado,  Direaor,  ACTION;  John  Egan, 
DePaul  University,  Chicago,  Illinois;  Derek  Coelho, 
St.  Francis  House,  Boston,  Massachusetts;  Kevin 
Smith,  Literacy  Volunteers  of  America — New  York 
State,  Buffalo,  New  York;  Nancy  Wood,  Earlham 
College,  Richmond,  Indiana;  Winifred  Dowling, 
National  Association  of  RSVP  Direaors,  El  Paso, 
Texas;  Betty  Pate  Manley,  National  Association  of 
Foster  Grandparent  Direaors,  San  Jose,  California; 
and  Berryl  Thompson,  National  Association  of 
Senior  Companion  Direaors,  Opelousas,  Louisiana. 

INTELLIGENCE  AUTHORIZATION 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  continue  on  Thursday,  April  6. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  1661-1673; 
and  3  resolutions,  HJ.  Res.  229,  H.  Con.  Res.  84, 
and  H.  Res.  117  were  introduced. 

Pag*  5378 

Reports  Filed:  One  report  was  filed  as  follows:  H. 
Res.  117,  providing  for  the  consideration  of  H.R.  18, 
to  amend  tide  3,  United  States  Code,  and  the  Uni- 
form Time  Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  connnental  United  States  for 
Presidential  general  elections  (H.  Rept.  101-16). 

Pa««537a 

U.S.-Mexico  Interparliamentary  Group:  The 
Speaker  appointed  as  members  of  the  United  States 
delegation  of  the  Mexico-United  States  Interparlia- 
mentary Group  for  the  first  session  of  the  101st  Con- 
gress the  following  members  on  the  part  of  the 
House:  Representatives  de  la  Garza  (Chairman), 
Yatron  (Vice  Chairman),  Rangel,  Miller  of  Califor- 
nia, Gejdenson,  Coleman  of  Texas,  Berman,  Lago- 
marsino,  Dreier  of  California,  DeLay,  Gilman,  and 
Goodling. 

Pag*  5360 

Select  Committee  on  Children,  Youth,  and  Fam- 
ilies: The  Speaker  appointed  as  minority  members 
of  the  Select  Committee  on  Children,  Youth,  and 
Families  the  following  Members:  Representatives 
Bliley,  Wolf,  Vucanovich,  Packard,  Hastert, 
Holloway,  Grandy,  Weldon,  Smith  of  Texas,  Smith 
of  Vermont,  Walsh,  and  Machtley. 

Pag*  $360 

Select  Committee  on  Hunger:  The  Speaker  ap- 
pointed Representative  Faleomavaega  as  an  addi- 
tional majority  member  to  the  Select  Committee  on 
Hunger.  The  Speaker  also  appointed  to  that  same 
committee  the  following  minority  members:  Repre- 
sentatives Emerson,  Roukema,  Morrison  of  Wash- 
ington, Gilman,  Smith  of  Oregon,  Bereuter,  Upton, 
Herger,  Hunter  of  California,  and  Wolf. 

Pag*  5360 

Member  To  Be  Swoin:  It  was  made  in  order  that 
Representative-elect  Long  be  permitted  to  take  the 
oath  of  office  on  Wednesday,  April  5. 

Pag*  5363 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:51 
p.m. 

Committee  Meetings 

AFLATOXIN  IN  THE  1988  CORN  CROP 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
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the  incidence  of  aflatoxin  in  the  1988  corn  crop  and 
related  issues.  Testimony  was  heard  from  W.  Kirk 
Miller,  Administrator,  Federal  Grain  Inspection 
Service,  USDA;  and  public  witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Bureau  of  Indian  Affairs.  Testi- 
mony was  heard  from  William  Ragsdale,  Assistant 
Secretary,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
National  Institute  of  General  Medical  Sciences;  the 
National  Instinite  of  Child  Health  and  Human  De- 
velopment; the  National  Eye  Instinite;  and  the  Na- 
tional Library  of  Medicine.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Dr.  Ruth  L.  Kirsch- 
stein.  Director,  National  Institute  of  General  Medi- 
cal Sciences;  Dr.  Duane  Alexander,  Director,  Na- 
tional Instinite  of  Child  Health  and  Human  Devel- 
opment; Dr.  Carl  Kupfer,  Director,  National  Eye 
Institute;  and  Dr.  Donald  A.B.  Lindberg,  Director, 
National  Library  of  Medicine. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  FA  A.  Testimony 
was  heard  from  Robert  E.  Whittington,  Aaing  Ad- 
ministrator, FAA,  Department  of  Transportation. 
Hearings  continue  tomorrow. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Council  of  Economic  Advisors,  and  the 
Office  of  Policy  Development.  Testimony  was  heard 
from  Michael  J.  Boskin,  Chairman,  Council  of  Eco- 
nomic Advisors;  and  Dr.  William  L.  Roper,  Deputy 
Assistant  to  the  President  and  Director,  Office  of 
Policy  Development. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on 
EPA.  Testimony  was  heard  from  William  K.  Reilly, 
Administrator,  EPA. 
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Hearings  continue  tomorrow. 

DISCRETIONARY  PROGRAMS  UNDER 
EDUCATION  OF  THE  HANDICAPPED  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  and  reauthoriza- 
tion hearing  on  Discretionary  Programs  under  the 
Education  of  the  Handicapped  Act.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT— AIDS  AND  OTHER 
EPIDEMICS  OF  INFECTIOUS  DISEASES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  AIDS  and  Other  Epidemics  of  Infectious 
Diseases.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Health  and  Human 
Services:  Dr.  James  Allen,  Acting  Director,  National 
AIDS  Program  Office,  Public  Health  Service;  Dr. 
Anthony  Fauci,  Director,  National  Institute  of  Aller- 
gy and  Infectious  Diseases  and  Associate  Director 
for  AIDS,  NIH:  Dr.  Sam  Matheny,  Associate  Ad- 
ministrator for  AIDS,  Health  Resources  and  Serv- 
ices Administration;  Dr.  Gary  Noble,  Assistant  Sur- 
geon General  and  Deputy  Director  (HIV),  Centers 
for  Disease  Control;  Dr.  Joseph  Autry,  Associate 
Administrator  for  Policy  Coordination,  Alcohol, 
Drug  Abuse  and  Mental  Health  Adininistration;  and 
Dr.  Paul  D.  Parkman,  Director,  Center  for  biologies 
Evaluation  and  Research,  FDA:  Dr.  Ted  Cooper, 
Chairman,  AIDS  Activities  Oversight  Committee, 
Institute  of  Medicine,  National  Academy  of  Sci- 
ences; and  public  witnesses. 
Hearings  continue  tomorrow. 

NARCOTICS  TRAFFICKERS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information  and  Agriculture  held  a 
hearing  on  Federal  Strategies  to  Investigate  and 
Prosecute  Major  Narcotics  Traffickers.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Justice:  Terrence  M.  Burke,  Deputy  As- 
sistant Administrator,  Operations  Division,  DEA; 
Anthony  Daniels,  Deputy  Assistant  Director,  FBI; 
and  Joe  Whitley,  Assistant  Attorney  General. 

MEDICARE  QUALITY  OF  CARE 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Medicare  Quality  of  Care.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Rich- 
ard P.  Kusserow,  Inspector  General;  and  Thomas  G. 
Morford,  Director,  Health  Standards  and  Quality 
Bureau,  Health  Care  Financing  Administration;  and 
public  witnesses. 


UNIFORM  POLL  CLOSING 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  18,  to  amend  title  3, 
United  States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidential  general 
elections.  Testimony  was  heard  from  Representa- 
tives Swift  and  Thomas  of  California, 

NOAA  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  NOAA  fiscal 
year  1990  budget.  Testimony  was  heard  from  the 
following  officials  of  NOAA,  Department  of  Com- 
merce: William  E.  Evans,  Administrator  and  Under 
Secretary;  Elben  W.F.  Friday,  Jr.,  Assistant  Adminis- 
trator, Weather  Services;  Thomas  N.  Pyke,  Jr.,  As- 
sistant Administrator,  Environmental  Satellites, 
Data,  and  Information  Services;  Alan  R.  Thomas, 
Acting  Assistant  Administrator,  Oceanic  and  Atmos- 
pheric Research;  and  Kent  Burton,  Assistant  Secre- 
tary and  Deputy  Administrator,  Oceans  and  Atmos- 
phere; and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

RISKS  OF  COSMETIC  SURGERY 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  the  Risks  of  Cosmetic  Surgery.  Testimo- 
ny was  heard  from  public  witnesses. 
Hearings  continue  May  2. 

BUDGET  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  Administration's 
fiscal  year  1990  budget  proposals  relating  to  the  IRS 
and  the  U.S.  Tax  Court.  Testimony  was  heard  from 
Michael  J.  Murphy,  Acting  Commissioner,  IRS,  De- 
partment of  the  Treasury;  the  following  officials  of 
the  GAO:  Jennie  S.  Stathis,  Director,  General  Gov- 
ernment Division;  and  James  R.  Watts,  Associate 
Direaor,  Information  Management  and  Technok^gy 
Division;  Arthur  L.  Nims  III,  Chief  Judge,  U.S.  Tax 
Court;  and  public  witnesses. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  fiscal  year 
1990/1991  Intelligence  Budget.  Testimony  was  heard 
from  departmental  witnesses. 
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Hearings  continue  tomorrow. 


Joint  Meeting 

ORGANIZATIONAL  MEETING 

Jomt  Committee  on  Printing:  Committee  held  an  orga- 
nizational business  meeting  where  it  took  the  fol- 
lowing action: 

Eleaed  Senator  Ford  as  Chairman,  and  Represent- 
ative Annunzio  as  Vice  Chairman;  and 

Adopted  committee  rules  of  procedure  for  the 
101st  Congress. 

Committee  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  April  3,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5518-5623 

Measures  Introduced:  Eighteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  695-712,  S. 
Res.  92  and  93,  and  S.J.  Res.  96. 
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Measures  Passed: 

Major  Fraud  Act  Amendments  of  1989:  By  82  yeas 
to  16  nays  (Vote  No.  28),  Senate  passed  S.  248,  to 
amend  tide  18  of  the  United  States  Code  to  provide 
increased  penalties  for  certain  major  frauds  against 
the  United  States,  after  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pag«  5557 

Adopted: 

Metzenbaum  Amendment  No.  14,  to  clarify  the 
discretion  of  the  Attorney  General  in  authorizing 
payments  to  persons  who  furnish  information  relat- 
ing to  a  possible  prosecution. 

Poga  5539 

Rejeaed: 

Bumpers  Amendment  No.  15,  to  eliminate  the 
reward  provisions  of  the  Major  Fraud  Act  Amend- 
ments of  1989.  (By  55  yeas  to  43  nays  (Vote  No.  27), 
Senate  tabled  the  amendment.) 

PQ9«  5541 

Bicentennial  Celebration  of  the  Inauguration  of 
George  Washington:  Senate  agreed  to  S.J.  Res.  92, 
inviting  the  houses  of  worship  of  this  Nation  to  cel- 
ebrate the  bicentennial  of  the  inauguration  of 
George  Washington,  the  first  President  of  the 
United  States,  by  ringing  bells  at  12  noon  on 
Sunday,  April  30,  1989. 

Pag*  5622 


Transfer  of  Obsolete  Navy  Drydock  to  Jackson- 
ville, Florida:  Senate  passed  H.R.  666,  to  allow  an 
obsolete  Navy  drydock  to  be  transferred  to  the  city 
of  Jacksonville,  Florida,  before  the  expiration  of  the 
otherwise  applicable  60-day  congressional  review 
F>eric>d. 

Pag*  5623 

National  Recycling  Month:  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of 
SJ.  Res.  61,  to  designate  April  1989  as  "National 
Recycling  Month",  and  the  resolution  was  then 
agreed  to. 

Pag*  5624 

National  Stroke  Awareness  Month:  Committee  on 
the  Judiciary  was  discharged  from  further  consider- 
ation of  SJ.  Res.  62,  designating  May  1989  as  "Na- 
tional Stroke  Awareness  Month",  and  the  resolution 
was  then  agreed  to. 

Pag*5624 

Special  Bicentennial  Session  of  the  Senate:  Senate 
agreed  to  S.  Res.  93,  to  provide  for  a  special  Bicen- 
tennial Session  of  the  Senate  on  April  6,  1989. 

Pag*5623 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  annual  report  on  internation- 
al activities  in  science  and  technology  for  fiscal  year 
1988,  which  was  referred  to  the  Committee  on  For- 
eign Relations.  (PM-28) 

(2)  Transmitting  the  Educational  Excellence  Act 
of  1989,  which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources.  (PM-29) 

Pag*  5557 

Appointment  by  the  Minority  Leader:  The  Mi- 
nority Leader,  in  accordance  with  Public  Law 
100-294,  announced  the  appointment  of  Senator  Jef- 
fords as  a  Member  of  the  Presidential  Commission 
on  Child  and  Youth  Deaths. 

Pag*  5624 

Submission  of  Statements  With  Respect  to  the 
Senate's  200th  Anniversary:  A  unanimous-consent 
agreement  was  reached  providing  that,  for  the  re- 
mainder of  this  week,  any  Senator  who  is  recog- 
nized may  submit  statements  with  respect  to  the 
Senate's  two-hundredth  anniversary  and  the  admis- 
sion to  the  Union  of  that  Senator's  State. 

Pog*  5624 

Messages  From  the  President: 
Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 


Pog*  5557 
Pag*  5559 
Pog*  5559 
Pag*  5562 
Pag*  5604 
Pog*  5601 
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Authority  for  Committees:  Pag*  5606 

Notices  of  Hearings:  Pog.  5605 

Additional  Statements:  Pa««  5606 

Record  Votes:  Two  record  votes  were  taken  today 
(Total— 28) 

PogM  5555,  5556 

Recess:  Senate  convened  at  1:30  p.m.,  and  recessed 
at  7:19  p.m.,  and,  in  accordance  with  the  provisions 
of  S.  Res.  93,  will  reconvene  at  11  a.m.,  on  Thurs- 
day, April  6. 

Committee  Meetings 

RURAL  DEVELOPMENT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee began  hearings  on  rural  development  issues, 
focusing  on  the  role  of  financial  institutions  in  re- 
storing economic  vitality  in  rural  communities,  and 
how  to  bridge  the  gap  between  remote  communities 
in  rural  areas  through  telecommunications,  receiving 
testimony  from  Neal  J.  Barber,  Virginia  State  De- 
partment of  Housing  and  Community  Development, 
Richmond;  Murray  D.  Lull,  Smith  County  State 
Bank  &  Trust  Company,  Smith  Center,  Kansas,  on 
behalf  of  the  American  Bankers  Association;  Ste- 
phen C.  McConnell,  Northern  Community  Invest- 
ment Corporation,  St.  Johnsbury,  Vermont;  Larry 
Farmer,  Mississippi  Action  for  Community  Educa- 
tion, Inc.,  Greenville;  and  Will  Kitchen,  Edina,  Min- 
nesota. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— SEC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990  for 
the  Securities  and  Exchange  Commission,  receiving 
testimony  from  David  S.  Ruder,  Chairman,  Securi- 
ties and  Exchange  Commission. 
Subcommittee  will  meet  again  on  Tuesday,  April 

n. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  defense  intelligence 
programs,  receiving  testimony  from  William  H. 
Webster,  Direaor,  and  James  H.  Taylor,  Executive 
Direaor,  both  of  the  Central  Intelligence  Agency; 
Vice  Adm.  William  O.  Studeman,  USN,  Direaor, 
National  Security  Agency;  Lt.  Gen.  Harry  E.  Soys- 
ter,  USA,  Direaor,  Defense  Intelligence  Agency; 
and  Jimmie  D.  Hill,  Acting  Director,  Special  Air 
Force  Programs. 
Subcommittee  will  meet  again  tomorrow. 


APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations;  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990  for 
energy  and  water  development  programs,  receiving 
testimony  from  Senators  Kerry,  Exon,  Cranston,  and 
Wilson;  Representatives  Rhodes  and  Anderson;  Ari- 
zona Governor  Rose  Mofford,  Phoenix;  and  numer- 
ous public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

GORBACHEV  REFORMS 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  implications  of  Gorbachev  reforms  for  U.S. 
security,  receiving  testimony  from  Arnold  Horelick, 
UCLA  Center  for  the  Study  of  Soviet  International 
Behavior,  Los  Angeles,  California;  Gen.  William  E. 
Odom,  USA  (Ret.),  Hudson  Instimte,  Inc.,  Alexan- 
dria, Virginia;  Stephen  M.  Meyer,  Massachusetts  In- 
stimte of  Technology,  Cambridge;  and  Christopher 
Donnelly,  Soviet  Studies  Research  Center,  United 
Kingdom  Ministry  of  Defense. 
Committee  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Donald  J.  Atwood, 
of  Massachusetts,  to  be  Deputy  Secretary  of  De- 
fense, after  the  nominee,  who  was  introduced  by 
Senators  Levin  and  Lugar,  testified  and  answered 
questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Wendell  L.  WiUkie  II,  of  die  Distria  of  Colum- 
bia, to  be  General  Counsel  of  the  Department  of 
Commerce,  after  the  nominee,  who  was  introduced 
by  Senator  Boschwitz,  testified  and  answered  ques- 
tions in  his  own  behalf. 

AUTHORIZATIONS— HIGHWAY  SAFETY 
PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S. 
673,  authorizing  funds  for  fiscal  years  1990  and  1991 
for  the  National  Highway  Traffic  Safety  Administra- 
tion, after  receiving  testimony  from  Barry  Felrice, 
Associate  Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration,  E)epartment 
of  Transportation;  Joan  Claybrook,  Public  Citizen, 
Clarence  Diriow,  Center  for  Auto  Safety,  Alben  J. 
Slechter,  Chrysler  Motors  Corporation,  David 
Snyder,  American  Insurance  Association,  and  James 
E.  Reagan,  Government  Employees'  Insurance  Cor- 
poration, on  behalf  of  the  National  Association  of 
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Independent  Insurers,  all  of  Washington,  DC;  A. 
Benjamin  Kelley,  Institute  for  Injury  Reduction, 
Dunkirk,  Maryland;  Roben  Munson,  Ford  Motor 
Company,  Dearborn,  Michigan;  Robert  A.  Rogers, 
General  Motors  Technical  Center,  Warren,  Michi- 
gan; and  Brian  O'Neill,  Insurance  Institute  for 
Highway  Safety,  Arlington,  Virginia. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  W. 
Henson  Moore,  of  Louisiana,  to  be  Deputy  Secre- 
tary of  Energy,  John  C.  Tuck,  of  Virginia,  to  be 
Under  Secretary  of  Energy,  and  Donna  R.  Fitzpa- 
trick,  of  the  District  of  Columbia,  to  be  Assistant 
Secretary  of  Energy  for  Management  and  Adminis- 
tration, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Moore  was  intro- 
duced by  Senator  Breaux,  and  Mr.  Tuck  was  intro- 
duced by  former  Senator  Howard  Baker. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  85,  to  authorize  the  acceptance  of  certain  lands 
for  addition  to  Harpers  Ferry  National  Historical 
Park,  West  Virginia,  after  receiving  testimony  from 
Senator  Byrd;  and  Bradley  D.  Nash,  Harpers  Ferry, 
West  Virginia;  and 

S.  280,  to  designate  a  segment  of  the  Niobrara 
River  in  Nebraska  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  after  receiving  testi- 
mony from  Senators  Exon  and  Kerrey;  Representa- 
tives Virginia  Smith  and  Hoagland;  Nebraska  State 
Senator  Howard  Lamb,  and  George  Lincoln,  Lin- 
coln Industries,  Inc,  both  of  Lincoln,  Nebraska; 
Beryl  Kuhre,  and  Allen  Steuter,  Niobrara  Valley 
Preserve,  both  of  Johnstown,  Nebraska;  and  Robert 
Hilski,  Middle  Niobrara  Natural  Resources  District, 
Larry  Sheppeid,  Board  of  Keya  Paha  County,  both 
of  Valentine,  Nebraska;  Ronald  Klataske,  National 
Audobon  Society,  Manhattan,  Kansas;  and  Kevin  J. 
Coyle,  American  Rivers,  Inc.,  Washington,  DC. 

Testimony  was  also  received  on  both  the  afore- 
mentioned bills,  and  S.  338,  to  provide  for  the  de- 
velopment of  a  trails  interpretation  center  in  the  city 
of  Council  Bluffs,  Iowa  from  Denis  Galvin,  Deputy 
Direaor,  National  Park  Service,  Department  of  the 
Interior. 

INTERNATIONAL  NARCOTICS  CONTROL 
REPORT 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
hearings  to  review  the  Presidents  annual  Interna- 
tional Narcotics  Control  Strategy  Repon,  receiving 
testimony  from  Ann  B.  Wrobleski,  Assistant  Secre- 


tary of  State  for  International  Narcotics  Matters;  and 
David  L.  Westrate,  Assistant  Administrator  for  Op- 
erations, Drug  Enforcement  Administration,  Depart- 
ment of  Justice. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Pamela  Ann  Rymer, 
of  California,  to  be  U.S.  Circuit  Judge  for  the  Ninth 
Circuit,  Robert  C.  Bonner,  to  be  U.S.  District  Judge 
for  the  Central  District  of  California,  Melinda 
Harman,  to  be  U.S.  District  Judge  for  the  Southern 
District  of  Texas,  and  William  P.  Barr,  of  Virginia, 
to  be  an  Assistant  Attorney  General,  Department  of 
Justice,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Ms.  Rymer  and  Mr. 
Bonner  were  introduced  by  Senator  Wilson;  Ms. 
Harmon  was  introduced  by  Senator  Gramm  and 
Representatives  Laughlin  and  Andrews;  and  Mr. 
Barr  was  introduced  by  Senators  Warner  and  Robb. 


House  of  Representatives 

Chamber  Action 

Bills  introduced:  47  public  bills,  H.R.  1674-1720;  1 
private  bill,  H.R.  1721;  and  9  resolutions,  HJ.  Res. 
230-231,  H.  Con.  Res.  85-87,  and  H.  Res.  118-121 
were  introduced. 

Pac«5513 

Journal:  By  a  yea-and-nay  vote  of  357  yeas  to  29 
nays,  with  1  voting  "present".  Roll  No.  17,  the 
House  approved  the  Journal  of  Tuesday,  April  4. 

Ps«a54n 

Member  Sworn:  Representative-elect  Long  present- 
ed herself  in  the  Well  of  the  House  and  was  admin- 
istered the  oath  of  office  by  the  Speaker. 

Pafl*54n 

Uniform  Poll  Closing:  By  a  yea-and-nay  vote  of 
238  yeas  to  154  nays.  Roll  No.  18,  the  House  passed 
H.R.  18,  to  amend  title  3,  United  States  Code,  and 
the  Uniform  Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental  United  States  for 
Presidential  general  elections. 

Pag*54M 

H.  Res.  117,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pafl«54n 

Former  POW  Recognition:  House  passed  and 
cleared  for  the  President  SJ.  Res.  43,  designating 
April  9,  1989,  as  'National  Former  Prisoners  of  War 
Recognition  Day". 
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Organ  and  Tissue  Donor  Awareness:  House 
passed  H.J.  Res.  112,  designating  April  11,  1989, 
through  April  30,  1989,  as  "National  Organ  and 
Tissue  Donor  Awareness  Week". 

Pag*  5500 

Agreed  to  the  Sawyer  amendment  that  changes 
the  designated  week  to  April  23,  1989,  through 
April  29,  1989,  and  April  23,  1990,  through  April  29, 
1990. 

PogaSSOO 

Agreed  to  amend  the  title. 

Pag*  5500 

Education  Day,  U.S.A.:  House  passed  H.J.  Res. 
173,  to  designate  April  16,  1989,  as  "Education  Day, 
U.S.A.". 

Pag*  5501 

Agreed  to  the  Sawyer  amendment  that  also  desig- 
nates April  6,  1990  as  "Education  Day,  U.S.A.". 

Pag*5S01 

Agreed  to  amend  the  title. 

Pag*  5501 

Los  Angeles  Dodgers  Victory:  House  agreed  to 
H.  Res.  119,  congratulating  the  Los  Angeles  Dodg- 
ers on  their  1988  World  Series  victory. 

Pag*5501 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Educational  excellence:  Message  wherein  he  trans- 
mits proposed  legislation  entitled  the  "Educational 
Excellence  Act  of  1989"— referred  to  die  Committee 
on  Education  and  Labor  and  ordered  printed  (H. 
Doc.  101-41);  and 

Pag*  5502 

International  science  and  technology  activities:  Message 
wherein  he  transmits  the  annual  report  on  interna- 
tional activities  in  science  and  technology  for  fiscal 
year  1988 — referred  to  the  Committee  on  Science, 
Space,  and  Technology. 

Pag*  5502 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today. 
There  were  no  quorum  calls. 

Peg**  5402,  5490 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  5:36 
p.m. 

Committee  Meetings 

WATERSHED  PROJECTS 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  approved  for 
full  Committee  action  the  following  Watershed 
Projects:  Upper  Locust  Creek  Watershed  in  Missou- 
ri and  Iowa;  and  the  Howard  Creek  Watershed  in 
West  Virginia. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing   on   these   projects.    Testimony   was   heard 


from  Galen  S.  Bridge,  Deputy  Chief,  Programs,  Soil 
Conservation  Service,  USDA;  and  a  public  witness. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  April  12. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Missiles  and  Other  Procurement,  Army.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Brig.  Gen.  William  S.  Chen, 
USA,  Assistant  Deputy,  Support  Management;  Maj. 
Gen.  Joe  W.  Rigby,  USA,  Director,  Other  Procure- 
ment; Maj.  Gen.  Samuel  N.  Wakefield,  USA,  Com- 
manding General,  Transportation  Center  and 
School;  and  James  E.  Mahiser,  Program  Executive 
Officer,  Army  Troop  Support  Command. 

The  Subcommittee  also  held  a  hearing  on  Oper- 
ations and  Maintenance,  Navy  and  Marine  Corps, 
and  on  Operations  and  Maintenance,  Army.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  RAdm.  R.M.  Walsh,  USN, 
Director,  Operations  Division,  Office  of  Budget  and 
Reports;  Lt.  Gen.  William  G.  Carson,  Jr.,  Deputy 
Chief  of  Staff,  Installations  and  Logistics;  and  Brig. 
Gen.  Josue  Robles,  Jr.,  Assistant  Direaor,  Oper- 
ations, Office  of  Army  Comptroller. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or approved  for  full  Committee  action  fiscal  year 
1989  supplemental  items. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: Franklin  Delano  Roosevelt  Memorial  Com- 
mission; Pennsylvania  Avenue  Development  Corpo- 
ration, and  the  Holocaust  Memorial  Commission. 
Testimony  was  heard  from  Representative  Pepper, 
Chairman,  Franklin  Delano  Roosevelt  Memorial 
Commission;  Richard  Hauser,  Chairman,  Board  of 
Direaors,  Pennsylvania  Avenue  Development  Cor- 
poration; and  Sarah  Bloomfield,  Acting  Executive 
Director,  Holocaust  Memorial  Commission. 
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LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  approved  for  full  Committee  action 
fiscal  year  1989  supplemental  items. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: National  Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases;  Division  of  Research  Re- 
sources; National  Center  for  Nursing  Research;  and 
the  J.E.  Fogarty  International  Center.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Dr.  Lawrence 
E.  Shulman,  Director,  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases;  Dr.  Robert 
A.  Whitney,  Acting  Director,  Division  of  Research 
Resources;  Dr.  Ada  Sue  Henshaw,  Director,  Na- 
tional Center  for  Nursing  Research;  and  Dr.  Phillip 
E.  Schambra,  Director,  J.E.  Fogarty  International 
Center. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Family  Hous- 
ing-Impact of  Davis-Bacon.  Testimony  was  heard 
from  Bob  Stone,  Deputy  Assistant  Secretary,  Instal- 
lations, Department  of  Defense. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  following:  Human  Nutrition 
Information  Service;  Food  and  Nutrition  Service; 
and  Farm  Credit  Agencies.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  John  W. 
Bode,  Assistant  Secretary,  Food  and  Consumer  Serv- 
ices; James  T.  Heimbach,  Acting  Administrator, 
Human  Nutrition  Information  Service;  and  Scott 
Dunn,  Acting  Administrator,  Food  and  Nutrition 
Service;  Marvin  R.  Duncan,  Acting  Chairman  and 
Chief  Executive  Officer,  Farm  Credit  Administra- 
tion; and  Eric  P.  Thor,  President  and  Chief  Execu- 
tive Officer,  Farm  Credit  System  Assistance  Board. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation continued  hearings  on  the  FA  A.  Testimo- 
ny was  heard  from  Robert  E.  Whittington,  Acting 
Administrator,  FAA,  Department  of  Transportation. 
Hearings  continue  tomorrow. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal   Service-General    Government   approved 
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for  full  Committee  action  fiscal  year  1989  supple- 
mental items. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: the  OPM;  Executive  Residence;  and  Office 
of  Federal  Procurement.  Testimony  was  heard  from 
Constance  Horner,  Director,  OPM;  Robert  G.  Stan- 
ton, Regional  Director,  National  Park  Service,  Na- 
tional Capitol  Region,  Department  of  the  Interior; 
and  Allan  V.  Burman,  Deputy  Administrator  and 
Acting  Administrator,  Office  of  Federal  Procure- 
ment, OMB. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  approved  for  full  Com- 
mittee action  fiscal  year  1989  supplemental  items. 

The  Subcommittee  also  concluded  hearings  on  the 
EPA.  Testimony  was  heard  from  John  A.  Moore, 
Acting  Deputy  Administrator,  EPA. 

FEDERAL  FACILITIES  COMPLIANCE  WITH 
THE  SOLID  WASTE  DISPOSAL  ACT 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  on  federal  facilities  com- 
pliance with  the  Solid  Waste  Disposal  Act.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  William  H.  Parker  III,  Deputy 
Assistant  Secretary,  Environment;  Gary  Vest, 
Deputy  Assistant  Secretary  (Environment,  Safety 
and  Occupational  Health),  Department  of  the  Air 
Force;  Nancy  Stehle,  Deputy  Director,  Environ- 
ment, Office  of  the  Assistant  Secretary,  Shipbuilding 
and  Logistics,  Department  of  the  Navy;  and  Lewis 
D.  Walker,  Deputy  Assistant  Secretary  (Environ- 
ment, Safety  and  Occupational  Health);  and  Eric  J. 
Fygi,  Acting  General  Counsel,  Department  of 
Energy. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Serttces:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  military  housing.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Maj.  Gen.  Peter  J.  Offringa,  Assistant  Chief 
of  Engineers,  Department  of  the  Army;  RAdm. 
Benjamin  F.  Montoya,  Commander,  Naval  Facilities 
Engineering  Command,  Department  of  the  Navy; 
Maj.  Gen.  Joseph  A.  Ahearn,  Director,  Engineering 
and  Services;  and  James  F.  Boatright,  Deputy  Assist- 
ant Secretary,  Installations,  both  with  the  Depart- 
ment of  the  Air  Force;  and  Brig.  Gen.  Michael  P. 
Downs,  Director,  Facilities  and  Services,  HQ,  U.S. 
Marine  Corps. 

Hearings  continue  tomorrow. 


UMI 


April  5,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


THIRD  WORLD  DEBT:  THE  BRADY 
PROPOSAL 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on 
Third  World  Debt:  The  Brady  Proposal".  Testimo- 
ny was  heard  from  public  witnesses. 

CHILD  CARE  PROPOSALS 

Committee  on  Education  and  Labor:  Concluded  hear- 
ings on  the  following:  H.R.  3,  Child  Development 
and  Education  Act  of  1989;  H.R.  30,  Act  for  Bener 
Child  Care  Services  of  1989;  and  related  proposals. 
Testimony  was  heard  from  public  witnesses. 

NATURAL  GAS  DECONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  1595, 
Natural  Gas  Decontrol  Act  of  1989.  Testimony  was 
heard  from  J.  Allen  Wampler,  Assistant  Secretary, 
Fossil  Energy,  Department  of  Energy;  and  public 
witnesses. 

OVERSIGHT— AIDS  AND  OTHER 
EPIDEMICS  OF  INFECTIOUS  DISEASES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  oversight 
hearings  on  AIDS  and  Other  Epidemics  of  Infec- 
tious Diseases.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  Anthony  Fauci,  Director;  Dr. 
John  La  Montaigne,  Director,  Microbiology  and  In- 
fectious Disease  Program;  and  Dr.  Judith  Wasser- 
heit.  Chief,  Sexually  Transmitted  Disease  Branch,  all 
with  the  National  Institute  of  Allergy  and  Infectious 
Diseases,  NIH;  Dr.  Alan  R.  Hinman,  Assistant  Sur- 
geon General  and  Director;  Dr.  Dixie  Snider,  Di- 
rector, Division  of  Tuberculosis  Control;  and  Dr. 
Willard  Cates,  Jr.,  Director,  Divisions  of  Sexually 
Transmitted  Diseases,  all  with  the  Center  for  Pre- 
vention Services,  Centers  for  Disease  Control;  Dr. 
Frederick  A.  Murphy,  Director;  and  Dr.  Harold  S. 
Margolis,  Chief,  Hepatitis  Branch,  Division  of  Viral 
and  Rickettsia  Diseases,  both  with  the  Center  for  In- 
fectious Diseases,  Centers  for  Disease  Control;  Dr. 
Robert  H.  Purcell,  Chief,  Hepatitis  Virus  Section, 
Laboratory  of  Infectious  Disease,  Centers  for  Dis- 
ease Control;  Dr.  Paul  D.  Parkman,  Director, 
Center  for  Biologies,  Evaluation  and  Research, 
FDA;  and  public  witnesses. 

FAILURE  OF  THE  TRANSIT  CASUALTY 
COMPANY  AND  THE  ANGLO-AMERICAN 
INSURANCE  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
failure  of  the  Transit  Casualty  Company  and  the 
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Anglo-American    Insurance    Company, 
was  heard  from  public  witnesses. 
Hearings  continue  April  11. 

FAIRNESS  IN  BROADCASTING  ACT; 
TELEPHONE  OPERATOR  SERVICE 
CONSUMER  PROTECTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  amended  H.R.  315,  Fairness  in 
Broadcasting  Aa  of  1989. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
971,  Telephone  Operator  Service  Consumer  Protec- 
tion Act  of  1989.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  FCC:  Gerry  Brock  and  Gregg 
Vogt;  and  public  witnesses. 

EUROPE  1992 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 
joint  hearing  on  Europe  1992:  Will  U.S.  Firms  Re- 
ceive the  Same  Treatment  as  European  Firms?  Testi- 
mony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  310,  to  remove  a  re- 
striction from  a  parcel  of  land  in  Roanoke,  VA,  in 
order  for  that  land  to  be  conveyed  to  the  State  of 
Virginia  for  use  as  a  veterans'  nursing  home;  H.R. 
419,  to  provide  for  the  addition  of  certain  parcels  to 
Harry  S.  Truman  National  Historic  Site  in  the  State 
of  Missouri;  H.R.  964,  amended,  to  correa  an  error 
in  Private  Law  100-29  (relating  to  certain  lands  in 
Lamar  County,  AL);  and  H.R.  999,  amended,  to 
amend  the  aa  of  October  15,  1966  (80  Stat.  915),  as 
amended,  establishing  a  program  for  the  preserva- 
tion of  additional  historic  property  throughout  the 
Nation. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  Federal  Bureau  of  Investigation  authorization  re- 
quest for  fiscal  year  1990.  Testimony  was  heard  from 
William  S.  Sessions,  Director,  FBI,  Department  of 
Justice. 

ASSAULT  WEAPONS  AND  OTHER 
FIREARMS  ISSUES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  legislation  relating  to  assault 
weapons  and  other  firearms  issues  (H.R.  128,  H.R. 
467,  H.R.  669,  H.R.  825,  H.R.  993,  H.R.  1190,  H.R. 
1361,  H.R.  1654  and  H.  Con.  Res.  27).  Testimony 
was  heard  from  Representatives  Stark,  Collins,  Tor- 
ricelli  and  Campbell  of  California;  Richard  Abell, 
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Assistant  Attorney  General,  Office  of  Justice  Pro- 
grams, Department  of  Justice;  Daniel  M.  Hartnett, 
Deputy,  Director  and  Associate  Director  of  Law  En- 
forcement, Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Depanment  of  the  Treasury;  Barbara  Pass, 
Mayor,  Stockton,  California;  and  public  witnesses. 
Hearings  continue  tomorrow. 

IMMIGRATION  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  the  following  bills:  H.R.  1630, 
to  amend  title  III  of  the  Immigration  and  National- 
ity Act  to  provide  for  administrative  naturalization; 
and  H.R.  1662,  amended.  Torture  Victim  Protection 
Act. 

NOAA  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  approved 
for  full  Committee  action  amended  H.R.  1668,  to 
authorize  appropriations  for  certain  ocean  and  coast- 
al programs  of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

SUPERCONDUCTING  SUPER  COLLIDER 
SITE  SELECTION 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  Superconducting  Super  Collider  Site  Se- 
lection Process.  Testimony  was  heard  from  Robert 
O.  Hunter,  Director,  Office  of  Energy  Research, 
Depanment  of  Energy;  Flora  Milans,  Associate  Di- 
rector, Resources,  Community  and  Economic  Devel- 
opment Division,  GAO;  Raphael  G.  Kasper,  Project 
Director,  Super  Collider  Site  Evaluation  Committee, 
National  Academy  of  Sciences/National  Academy 
of  Engineering;  and  a  public  witness. 

COUNTERFEIT  BOLTS  AND  FASTENERS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  H.R.  336,  to  provide  for  a  system  of 
standardization  of  measurement  of  bolts  to  increase 
bolt  quality  and  reduce  the  danger  of  substandard 
bolt  failure.  Testimony  was  heard  from  Raymond 
Kammer,  Acting  Director,  National  Institute  of 
Standards  and  Technology,  Department  of  Com- 
merce; Bill  D.  Colvin,  Inspector  General,  NASA; 
and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization, 
with  emphasis  on  long  range  goals.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 
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COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  following  bills:  H.R.  1335,  Veterans' 
Compensation  Amendments  of  1989;  H.R.  1336,  to 
amend  title  38,  United  States  Code,  to  reduce  from 
2  years  to  1  year  the  period  of  time  that  a  surviving 
spouse  must  have  been  married  to  a  veteran  who 
dies  while  in  receipt  of  compensation  for  a  service- 
connected  disability  in  order  for  the  surviving 
spouse  to  be  eligible  for  dependency  and  indemnity 
compensation;  and  H.R.  1334,  to  amend  title  38, 
United  States  Code,  to  remove  a  limitation  relating 
to  the  payment  of  pension  to  veterans  furnished  hos- 
pital care  by  the  Veterans'  Administration  on  a 
long-term  basis.  Testimony  was  heard  from  R.  J. 
Vogel,  Chief  Benefits  Director,  Department  of  Vet- 
erans' Affairs;  and  representatives  of  veterans'  orga- 
nizations. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  concluded  hearings  on  fiscal 
year  1990/1991  Intelligence  Budget.  Testimony  was 
heard  from  department  witnesses. 


Joint  Meeting 

ORGANIZATIONAL  MEETING 

Joint  Committee  on  Taxation:  Committee  held  an  orga- 
nizational business  meeting  where  it  took  the  fol- 
lowing action: 

Elected    Representative    Rostenkowski    as    Chair- 
man, and  Senator  Bentsen  as  Vice  Chairman. 
Committee  recessed  subject  to  call. 

Thursday,  April  6,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3685 — 5779 

Measures  Introduced:  Fourteen  bills  and  one  reso- 
lution were  introduced,  as  follows:  S.  713-726  and 
S.  Res.  94. 


Pa««  5731 


Measures  Passed: 
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Expression  of  Confidence  in  the  Senate:  Senate 
agreed  to  S.  Res.  94,  to  express  the  Senate's  confi- 
dence, hope,  and  trust  for  those  who  will  serve  in 
the  Senate  during  its  third  century. 

Page  5694 

National  Recycling  Month:  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of 
H.J.  Res.  102,  to  designate  April  1989  as  "National 
Recycling  Month",  and  the  resolution  was  then 
passed. 

Poge  5778 

Minimum  Wage  Restoration  Act  of  1989:  Senate 
began  consideration  of  S.  4,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  with  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  5704 

Senate  will  continue  consideration  of  the  bill  on 
tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Reginald  Bartholomew,  of  Virginia,  to  be  Under 
Secretary  of  State  for  Coordinating  Security  Assist- 
ance Programs. 

Morris  Berthold  Abram,  of  New  York,  to  be  the 
Representative  of  the  United  States  of  America  to 
the  European  Office  of  the  United  Nations,  with  the 
rank  of  Ambassador. 

John  E.  Robson,  of  Georgia,  to  be  Deputy  Secre- 
tary of  the  Treasury. 

Roger  Bolton,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  the  Treasury. 

Jack  Callihan  Parnell,  of  California,  to  be  Deputy 
Secretary  of  Agriculture. 

Richard  Thomas  Crowder,  of  Minnesota,  to  be 
Under  Secretary  of  Agriculture. 

Kay  Coles  James,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Phillip  D.  Brady,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Transportation. 

Susan  S.  Engeleiter,  of  Wisconsin,  to  be  Adminis- 
trator of  the  Small  Business  Administration. 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  5779 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  report  with  respect  to  national 
emergencies  in  Panama,  which  was  referred  to  the 
Committee  on  Banking,  Housing  and  Urban  Affairs. 
(PM-30) 

Page  5731 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Measures  Ordered  Placed  on  Calendar: 
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Page  5731 
Page  5731 
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Page  5760 
Page  5758 
Page  5762 
Page  5762 
Page  5762 


Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
6:34  p.m.,  until  10:30  a.m.,  on  Friday,  April,  7,  1989. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriattons:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Kenneth  A.  Gilles,  Assistant 
Secretary  for  Marketing  and  Inspection  Services, 
James  W.  Glosser,  Administrator,  Animal  and  Plant 
Health  Inspection  Service,  Lester  M.  Crawford,  Ad- 
ministrator, Food  Safety  and  Inspection  Service,  J. 
Patrick  Boyle,  Administrator,  Agricultural  Market- 
ing Service,  and  Lawrence  Wachs,  Budget  Officer, 
all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Tuesday,  April 
11. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  defense  programs,  receiving 
testimony  from  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Tuesday,  April 
11. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
ix)sed  budget  estimates  for  fiscal  year  1990  for 
energy  and  water  development  programs,  receiving 
testimony  from  Senator  Dole;  Representatives 
Brooks  and  Hochbrueckner;  and  numerous  public 
witnesses. 

Subcommittee    will    meet   again   on    Wednesday, 
April  12. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance 
programs,  focusing  on  East  Asia  and  the  Philippines, 
receiving  testimony  from  David  F.  Lambertson, 
Deputy  Assistant  Secretary  of  State  for  East  Asian 
and  Pacific  Affairs;  and  Carol  C.  Adelman,  Assistant 
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Administrator  for  Asia  and  Near  East,  Agency  for 
International  Development. 

Subcommittee  will  meet  again  on  Tuesday,  April 
11. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Richard  D.  Morgan,  Executive 
Director,  Federal  Highway  Administration,  Depart- 
ment of  Transportation;  and  James  L.  Kolstad, 
Acting  Chairman,  National  Transportation  Safety 
Board. 

Subcommittee  will  meet  again  on  Thursday,  April 
13. 

CONVENTIONAL  FORCES  IN  EUROPE 

Committee  on  Armed  Sertices:  Committee  held  hearings 
on  the  negotiations  on  conventional  forces  in 
Europe,  receiving  testimony  from  Stanley  R.  Sloan, 
Senior  Specialist  in  International  Security  Policy, 
Congressional  Research  Service,  Library  of  Con- 
gress; Gen.  Andrew  J.  Goodpaster  (USA-Ret.),  At- 
lantic Council  of  the  United  States,  Washington. 
DC;  and  Phillip  A.  Karber,  BDM  International. 
Inc.,  McLean,  Virginia. 

Hearings  were  recessed  subject  to  call. 

NUCLEAR  WEAPONS  COMPLEX 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  hearings  to 
examine  environmental  priorities  for  the  Nuclear 
Weapons  Complex,  receiving  testimony  from  Troy 
E.  Wade  II,  Acting  Assistant  Secretary  for  Defense 
Programs,  Raymond  P.  Berube,  Deputy  Assistant 
Secretary  for  Environment,  and  Roger  P.  Whitfield, 
Associate  Director,  Office  of  Defense  Waste  and 
Transportation  Management,  all  of  the  Department 
of  Energy;  and  Bruce  Diamond,  Director,  Office  of 
Waste  Programs  Enforcement,  H.  Christopher, 
Grundler,  Director,  Federal  Facilities  Hazardous 
Waste  Compliance  Office,  and  Lisa  Friedman,  Asso- 
ciate General  Counsel,  all  of  the  Environmental  Pro- 
tection Agency. 

Hearings  continue  tomorrow. 

EXXON  OIL  SPILL 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  to  review  the  environmen- 
tal and  maritime  implications  of  the  Exxon  Valdez 
oil  spill,  receiving  testimony  from  Samuel  K.  Skin- 
ner, Secretary,  and  Adm.  Paul  A.  Yost,  Comman- 
dant, and  Capt.  Richard  M.  Larrabee,  both  of  the 
U.S.  Coast  Guard,  all  of  the  Department  of  Trans- 
portation; William  K.  Reilly,  Administrator,  Envi- 
ronmental Protection  Agency;  William  E.  Evans, 
Under  Secretary  of  Commerce  for  Oceans  and  At- 


mosphere; Steve  Robinson,  Deputy  Director,  Fish 
and  Wildlife  Service,  Department  of  the  Interior; 
and  L.G.  Rawl,  Exxon  Corporation,  New  York, 
New  York. 

Hearings  were  recessed  subject  to  call. 

AMTRAK 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  S.  462,  authorizing  funds  through  fiscal 
year  1992  for  the  National  Railroad  Passenger  Cor- 
poration, (AMTRAK),  after  receiving  testimony 
from  S.  Mark  Lindsey,  Chief  Counsel,  Federal  Rail- 
road Administration,  Department  of  Transportation; 
W.  Graham  Claytor,  Jr.,  President  and  Chairman  of 
the  Board,  National  Railroad  Passenger  Corporation 
(AMTRAK);  and  Jim  Kennedy,  Railway  Labor  Ex- 
ecutives Association,  and  Ross  Capon,  National  As- 
sociation of  Railroad  Passengers,  both  of  Washing- 
ton, DC. 

LOCAL  RAIL  SERVICE  AUTHORIZATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  S.  255,  authorizing  funds  for  fiscal  years 
1990  and  1991  for  the  Local  Rail  Service  Assistance 
program,  after  receiving  testimony  from  Senators 
Harkin,  Kassebaum,  and  D'Amato;  S.  Mark  Lind- 
sey, Chief  Counsel,  Federal  Railroad  Administra- 
tion, Department  of  Transportation;  Horace  B.  Ed- 
wards, Kansas  State  Department  of  Transportation, 
Topeka,  on  behalf  of  the  National  Conference  of 
State  Railway  Officials  of  the  American  Association 
of  State  Highway  and  Transportation  Officials;  Mor- 
timer Fuller,  Genessee  and  Wyoming  Industries, 
Greenwich,  Connecticut,  on  behalf  of  the  Regional 
Railroads  of  America;  and  Lynn  Anderson,  Dakota, 
Minnesota  and  Eastern  Railroad,  Brookings,  South 
Dakota. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  John  D.  Negroponte, 
of  New  York,  to  be  Ambassador  to  Mexico,  after 
the  nominee,  who  was  introduced  by  Senator  Ste- 
vens, testified  and  answered  questions  in  his  own 
behalf. 

RICO/FEDERAL  LABOR  POLICY 

Committee  on  Goternmental  Affairs:  Permanent  Sub- 
committee on  Investigations  resumed  hearings  to  ex- 
amine the  racketeering  suit  against  the  Teamsters 
Union  and  the  governments  use  of  the  Racketeer 
Influenced  and  Corrupt  Organizations  (RICO)  Act 
(P.L.  91-542)  to  impose  trusteeships  on  labor  unions 
and  other  business  entities,  receiving  testimony  from 
Anthony  L.  Giliberti  and  Arthur  Eisenberg,  both  of 
the  Teamsters   Local   814,   Long   Island   City,   New 
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York;  Edwin  H.  Stier,  Teamsters  Local  560,  Union 
City,  New  Jersey;  Eugene  R.  Anderson,  Laborers 
International  Union  of  North  America,  Local  6(A), 
and  Brian  Carroll,  Fulton  Fish  Market,  both  of  New 
York,  New  York;  and  Robert  E.  Welsh,  Jr.,  Local 
30/30B,  United  Slate,  Tile  and  Composition  Roof- 
ers, Damp  and  Waterproof  Workers  Association, 
Philadelphia,  Pennsylvania. 

Hearings  continue  on  Wednesday,  April  12. 

FEDERAL  LEADERSHIP  IN  SCIENCE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  the  Federal  Government's  role  in 
scientific  research,  education,  and  innovation,  re- 
ceiving testimony  from  Frank  Press,  President,  Na- 
tional Academy  of  Sciences,  and  former  Science  Ad- 
viser to  President  Jimmy  Carter;  Donald  F.  Hornig, 
former  Science  Adviser  to  President  Lyndon  John- 
son, and  Lewis  M.  Branscomb,  former,  Chairman, 
National  Science  Board,  both  of  Harvard  Universi- 
ty, Cambridge,  Massachusetts;  and  H.  Guyford 
Stever,  former  Science  Adviser  to  President  Gerald 
Ford,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FEC/CIVIC 
ACHIEVEMENT  AWARD  PROGRAM/ 
AMERICAN  FOLKLIFE  CENTER 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  the  following  measures: 

Proposed  legislation  authorizing  funds  for  fiscal 
year  19SK)  and  supplemental  funds  for  fiscal  year 
ending  September  30,  1989  for  the  Federal  Election 
Commission,  after  receiving  testimony  from  Danny 
Lee  McDonald,  Chairman,  Lee  Ann  Elliott,  Vice 
Chairman  and  Chairman,  Finance  Committee,  and 
John  Warren  McGarry,  Commissioner,  all  of  the 
Federal  Election  Commission; 

Proposed  legislation  authorizing  funds  for  the 
Civic  Achievement  Award  Program  in  Honor  of  the 
Office  of  the  Speaker  of  the  House  of  Representa- 
tives, after  receiving  testimony  from  James  H.  Bill- 
ington.  The  Librarian  of  Congress;  and  Stephen 
Janger,  Close  Up  Foundation,  Arlington,  Virginia; 
and 

Proposed  legislation  authorizing  funds  for  fiscal 
years  1990,  1991,  1992,  1993,  and  1994  for  the  Ameri- 
can Folklife  Center  of  the  Library  of  Congress,  after 
receiving  testimony  from  James  H.  Billington,  The 
Librarian  of  Congress,  and  Alan  Jabbour,  Director, 
American  Folklife  Center,  Library  of  Congress. 

VA  HEALTH-CARE  FUNDING 

Committee  on  Veterans '  Affairs:  Committee  concluded 
oversight  hearings  on  the  Department  of  Veterans' 
Affairs  health-care  funding  programs,  after  receiving 
testimony  from  John  A.  Gronvall,  Chief  Medical  Di- 
rector,    Gary     DeGasta,     Director,     VA     Medical 


Center,  White  River  Junction,  Vermont,  Tom 
Holthaus,  Director,  VA  Medical  Center,  Togus, 
Maine,  Tom  Mullon,  Director,  VA  Medical  Center, 
Minneapolis,  Minnesota,  Jacqueline  Parthemore, 
Chief  of  Staff,  VA  Medical  Center,  San  Diego,  Cali- 
fornia, Sam  Threefoot,  Chief  of  Staff,  VA  Medical 
Center,  New  Orleans,  Louisiana,  Steve  Petty,  Direc- 
tor of  Social  Work  Services  and  Jerry  Pettis,  Memo- 
rial Veterans  Hospital,  both  of  Loma  Linda,  Califor- 
nia, Anne  Pope,  Director  of  Social  Work,  VA  Medi- 
cal Center,  Hines,  Illinois,  and  Thresa  Wilson,  VA 
Medical  Center,  St.  Louis,  Missouri,  all  of  the  De- 
partment of  Veterans'  Affairs;  Alfred  Simmons,  Bal- 
timore, Maryland,  and  Robert  Newsome,  Alexan- 
dria, Virginia,  both  on  behalf  of  the  Veterans  of 
Foreign  Wars;  Jerry  Cox,  Philadelphia,  Pennsylva- 
nia, and  Larry  Dawson,  Phoenix,  Arizona,  both  on 
behalf  of  the  Disabled  American  Veterans;  and 
Richard  Wood  worth,  Nashville,  Tennessee,  on 
behalf  of  the  Paralyzed  Veterans  of  America. 

INDIAN  WATER  POLICY 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  oversight  hearings  with  the  Committee  on 
Energy  and  Natural  Resources'  Subcommittee  on 
Water  and  Power  on  the  implementation  of  Indian 
water  rights  policy,  after  receiving  testimony  from 
Michael  J.  Clinton,  Bookman-Edmonston  Engineer- 
ing, Inc.,  on  behalf  of  former  Under  Secretary  of 
the  Interior  Ann  Dore  McLaughlin,  Washington, 
DC;  Wyoming  Governor  Michael  Sullivan,  Chey- 
enne, on  behalf  of  the  Western  Governors  Associa- 
tion; Lois  G.  Witte,  Colorado  State  Deputy  Attor- 
ney General,  Denver,  on  behalf  of  the  Conference 
of  Western  Attorneys  General;  Charles  Wilkinson 
and  David  Getches,  both  of  the  University  of  Colo- 
rado School  of  Law,  Boulder;  Zach  Willey,  Environ- 
mental Defense  Fund,  Oakland,  California;  John 
Washakie,  Shoshone  Tribe,  Wind  River  Reserva- 
tion, Fort  Washakie,  Wyoming;  Elliot  Booth  and 
William  G.  Lavell,  both  of  the  Colorado  River 
Indian  Tribes,  Parker,  Arizona;  Marvin  Osborne, 
Shoshone-Bannock  Tribes  of  the  Fort  Hall  Reserva- 
tion, Fort  Hall,  Idaho;  and  Joe  Ely  and  Robert  Pel- 
cyger,  both  of  the  Pyramid  Lake  Paiute  Tribe, 
Nixon,  Nevada. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1S)90  and  1S>91  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  continue  on  Tuesday,  April  11. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  1722-1745; 
and  3  resolutions,  H.J.  Res.  232,  H.  Con.  Res.  88,' 
and  H.  Res.  122  were  introduced. 

Page  5682 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1487,  to  authorize  appropriations  for  fiscal  years  1990 
and  1991  for  the  Department  of  State,  amended  (H. 
Rept.  101-17). 

Page  5667 

National  Commission  on  AIDS:  The  Speaker  ap- 
pointed on  the  part  of  the  House  Mr.  Don  C.  Des 
Jarlais  from  private  life  to  the  National  Commission 
on  Acquired  Immune  Deficiency  Syndrome. 

Page  5667 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  5682 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:08  p.m. 

Committee  Meetings 

1989  WHEAT  CROP  AND  RELATED  ISSUES 

Committee  on  Agruulture:  Subcommittee  Wheat,  Soy- 
bean and  Feed  Grains  held  a  hearing  to  review  the 
outlook  for  the  1989  wheat  crop  and  related  issues. 
Testimony  was  heard  from  Ewen  Wilson,  Assistant 
Secretary,  Economics,  USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  approved  for  full 
Committee  action  fiscal  year  1989  supplemental 
items. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense approved  for  full  Committee  action  fiscal  year 
1989  supplemental  items. 

The  Subcommittee  also  held  a  hearing  on  the 
Guard  and  Reserve.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Stephen  Duncan,  Assistant  Secretary  (Reserve  Af- 
fairs); RAdm.  F.N.  Smith,  USN,  Chief,  Naval  Re- 
serve; Maj.  Gen.  Edmund  P.  Looney,  Jr.,  USMC, 
Assistant  Deputy  Chief  of  Staff;  Lt.  Gen.  Herbert  R. 
Temple,  USA,  Chief,  National  Guard  Bureau;  Maj. 
Gen.  William  F.  Ward,  USA,  Chief,  Army  Reserve; 
Maj.  Gen.  Donald  Burdick,  USA,  Director,  Army 


Nanonal  Guard;  Maj.  Gen.  Roger  P.  Scheer,  USAF, 
Chief,  Air  Force  Reserve;  and  Brig.  Gen.  Phillip 
Killey,  USAF,  Director,  Air  Nanonal  Guard 
Bureau. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  April  11. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams approved  for  full  Committee  action  fiscal  year 
1989  supplemental  items. 

The  Subcommittee  also  held  a  hearing  on 
UNICEF.  Testimony  was  heard  from  Larry  Bruce, 
Chairman,  American  Committee  on  UNICEF. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Secretary  of  Energy.  Testi- 
mony was  heard  from  James  D.  Watkins,  Secretary 
of  Energy. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
National  Institute  on  Aging;  Office  of  the  Director/ 
Buildings  and  Facilities;  and  on  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr.  T. 
Franklin  Williams,  Director,  National  Institute  on 
Aging;  John  D.  Mahoney,  Associate  Director,  Ad- 
ministration, NIH;  and  Dr.  Frederick  K.  Goodwin, 
Administrator,  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  concluded  appropriation  hearings. 
Testimony  was  heard  from  public  witnesses. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Commodity  Futures  Trading 
Commission.  Testimony  was  heard  from  Wendy  L. 
Gramm,  Chairman,  Commodity  Futures  Trading 
Commission. 
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TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  Committee  action  fiscal 
year  1989  supplemental  items. 

The  Subcommittee  also  concluded  hearings  on  the 
FAA.  Testimony  was  heard  from  Robert  E.  Whit- 
tington,  Acting  Administrator,  FAA,  Department  of 
TranspKDrtation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  contained 
appropriation  hearings.  Testimony  was  heard  from 
public  witnesses. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  the 
Council  on  Environmental  Qualiry.  Testimony  was 
heard  from  A.  Alan  Hill,  Chairman,  Council  on  En- 
vironmental Quality. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  met  in  executive 
session  to  continue  hearings  relating  to  the  Depart- 
ment of  Energy  defense  programs  portion  of  the 
fiscal  years  1990/1991  defense  authorization,  with 
emphasis  on  the  inertial  confinement  fusion  pro- 
gram. Testimony  was  heard  from  Brig.  Gen.  Paul 
Kavanaugh,  USA,  Deputy  Assistant  Secretary,  Mili- 
tary Applications,  Department  of  Energy:  James  I. 
Davis,  Associate  Director,  Lasers,  Lawrence  Liver- 
more  National  Laboratory;  David  Cartwright,  Pro- 
gram Director,  Inertial  Confinement  Fusion,  Los 
Alamos  National  Laboratory;  J.  Pace  Vandevender. 
Director,  Pulsed  Power  Science,  Sandia,  National 
Laboratory;  Stephen  E.  Bodner,  Head,  Laser  Plasma 
Branch,  Naval  Research  Laboratory. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
continue  hearings  on  the  research,  development, 
test  and  evaluation  portion  of  the  fiscal  years  1990/ 
1991  defense  authorization.  The  Subcommittee  re- 
ceived a  classified  briefing  on  the  Anti-Satellite  and 
Strategic  Defense  Initiative  program  from  Gen. 
John  L.  Piotrowski,  USAF,  Commander  in  Chief, 
U.S.  Space  Command;  and  Larry  Gershwin,  Nation- 
al Intelligence  Officer,  Soviet  Strategic  Programs, 
CIA. 


FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Sup>ervision, 
Regulations  and  Insurance  began  markup  of  H.R. 
1278,  Financial  Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989. 
Will  continue  April  11. 

TEMPORARY  CHILD  CARE  FOR 
HANDICAPPED  CHILDREN  AND  CRISIS 
NURSERIES  ACT  OVERSIGHT  AND 
REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  and  reauthoriza- 
tion hearing  on  the  Temporary  Child  Care  for 
Handicapped  Children  and  Crisis  Nurseries  Act. 
Testimony  was  heard  from  Betry  Stewart,  Assistant 
Commissioner,  The  Children's  Bureau,  Office  of 
Human  Development  Services,  Department  of 
Health  and  Human  Services;  Franklin  Frazier,  Di- 
rector, Income  Security  Issues  (Disability  and  Wel- 
fare), GAO;  and  public  witnesses. 

HEALTH  INSURANCE  SOLD  BY  PRIVATE 
INSURANCE  COMPANIES  TO  SUPPLEMENT 
MEDICARE 

Committee  on  Energy  and  Commerce:  Subcommittee 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  health  insurance  sold  by  pri- 
vate insurance  companies  to  supplement  Medicare. 
Testimony  was  heard  from  public  witnesses. 

NATURAL  GAS  DECONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  H.R.  1722,  Natural  Gas  Decontrol  Act  of 
1989. 

ACID  RAIN  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
following:  H.R.  1470,  Acid  Deposition  Control  Act 
of  1989;  H.R.  144,  Acid  Rain  Abatement  Act  of 
1989;  and  other  projxjsals  for  acid  rain  control.  Tes- 
timony was  heard  from  Representatives  Conte  and 
Boehlert;  and  public  witnesses. 

CHILDREN'S  TELEVISION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action,  H.R.  1677,  Children's  Television 
Act  of  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  public  witnesses. 
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RECENT  INTERNATIONAL 
ENVIRONMENTAL  MEETINGS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  Update  on  Recent  International  Envi- 
ronmental Meetings.  Testimony  was  heard  from 
William  A.  Nitze,  Deputy  Assistant  Secretary,  Envi- 
ronment, Health  and  Natural  Resources,  Bureau  of 
Oceans  and  International  Environmental  Scientific 
Affairs,  Department  of  State. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

AMERICAN  HERITAGE  TRUST  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  876,  American  Heritage  Trust  Act  of 
1989.  Testimony  was  heard  from  Representative 
Regula;  Michael  McElwrath,  Deputy  Assistant  Secre- 
tary, Policy  and  Analysis,  Department  of  the  Interi- 
or; George  Dunlop,  Assistant  Secretary,  Natural  Re- 
sources and  Environment,  USDA;  and  public  wit- 
nesses. 

ASSAULT  WEAPONS  AND  OTHER 
FIREARMS  ISSUES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  legislation  relating  to  assault 
weapons  and  other  firearms  issues  (H.R.  128,  H.R. 
467,  H.R.  669,  H.R.  825,  H.R.  993,  H.R.  1190,  H.R. 
1361,  and  H.  Con.  Res.  27).  Testimony  was  heard 
from  Representatives  Berman,  Wyden  and  Porter; 
and  public  witnesses. 

REFUGEE  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  the  following;  H.R.  1605,  Emergency  Refugee 
Act  of  1989;  and  H.  Con.  Res.  73,  expressing  the 
sense  of  the  Congress  that  the  number  of  refugees 
admitted  to  the  United  States  and  the  appropriation 
for  programs  for  refugee  migration  and  resettlement 
should  be  increased.  Testimony  was  heard  from 
Representatives  Gilman,  SIkorski  and  Cardin;  Am- 
bassador Jonathan  Moore,  U.S.  Coordinator,  Refu- 
gee Affairs,  Department  of  State;  Alan  C.  Nelson, 
Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  Nancy  Kingsbury, 
Director,  Foreign  Economic  Assistance  Issues  Divi- 
sion, National  Security  and  International  Affairs  Di- 
vision, GAO;  and  public  witnesses. 

OVERSIGHT— EXXON  VALDEZ  OIL  SPILL 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  an 
oversight  hearing  on  the  clean-up  operation  of  the 


Exxon  Valdez  oil  spill.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Trans- 
portation: Samuel  K.  Skinner,  Secretary;  and  Adm. 
Paul  A.  Yost,  Jr.,  Commandant,  U.S.  Coast  Guard; 
Kent  Burton,  Assistant  Secretary  of  Commerce  and 
Deputy  Administrator,  NOAA,  Department  of 
Commerce;  David  Olsen,  Acting  Assistant  Director, 
Wildlife  Resources,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  Jim  Makris,  Director, 
Chemical  Emergency  Preparedness  and  Prevention 
Office,  EPA;  from  the  following  officials  of  the 
State  of  Alaska:  Steve  McAlpine,  Lt.  Gov.;  and  John 
Devens,  Mayor,  City  of  Valdez;  and  public  wit- 
nesses. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  ap- 
proved for  full  Committee  action  the  Department  of 
Energy  authorization  for  fiscal  year  1990. 

DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  Department 
of  Energy  fiscal  year  1990  budget.  Testimony  was 
heard  from  Robert  O.  Hunter,  Director,  Office  of 
Energy  Research,  Department  of  Energy;  Richard 
Setlow,  Associate  Director,  Life  Sciences,  Brookha- 
ven  National  Laboratory;  David  A.  Shirley,  Direc- 
tor, Lawrence  Berkeley  Laboratory;  and  Fred 
Morse,  Associate  Director,  Research,  Los  Alamos 
National  Laboratory. 

Hearings  continue  April  13. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization. 
Testimony  was  heard  from  Noel  W.  Hinners,  Asso- 
ciate Deputy  Administrator  (Institution),  NASA. 
Hearings  continue  April  11. 

TECHNOLOGY  TRANSFER  IMPLICATIONS 
OF  THE  U.S./JAPAN  FS-X  DEAL 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials, 
Subcommittee  on  Investigations  and  Oversight,  and 
the  Subcommittee  on  International  Scientific  Coop- 
eration held  a  joint  hearing  on  Technology  Transfer 
Implications  of  the  U.S. /Japan  FS-X  Deal.  Testimo- 
ny was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 
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MONTGOMERY  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
H.R.  1358,  to  amend  tide  38,  United  States  Code, 
with  respect  to  the  Montgomery  GI  bill.  Testimony 
was  heard  from  Representatives  Montgomery  and 
Dornan  of  California;  the  following  officials  of  the 
Department  of  Defense:  Albert  V.  Conte,  Deputy 
Assistant  Secretary,  Reserve  Affairs;  Military  Person- 
nel Chiefs;  Military  Reserve  Chiefs;  and  National 
Guard  Chiefs;  representatives  of  both  veterans'  or- 
ganizations and  military  associations. 

HEALTH  INSURANCE  AND  THE 
UNINSURED 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  health  insurance  and  the 
uninsured.  Testimony  was  heard  from  Representa- 
tives Pease  and  Sabo;  and  public  witnesses. 

SOCIAL  SECURITY  BENEFITS— ADOPTED 
CHILDREN  AND  STEPCHILDREN 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  social  security  ben- 
efits for  adopted  children  and  stepchildren.  Testimo- 
ny was  heard  from  Representatives  Lancaster  and 
McEwen;  Louis  D.  Enoff,  Deputy  Commissioner, 
Programs,  SSA,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Select  Committee  on  Intelligence:  Met  in  executive  ses- 
sion to  consider  pending  business. 

IMPROVING  THE  HEALTH  OF  THE  POOR 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Im- 
proving the  Health  of  the  Poor:  A  Development 
Cornerstone."'  Testimony  was  heard  from  Nyle 
Brady,  Senior  Assistant  Administrator,  Bureau  of 
Science  and  Technology,  U.S.  International  Devel- 
opment Cooperation  Agency;  and  public  witnesses. 

«♦♦♦♦♦♦♦♦♦♦♦ 


Friday,  April  7,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  5804-5846 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  727-733,  S.  Res. 
95-97,  and  S.J.  Res.  97. 

Page  5821 

Measures  Reported:  Reports  were  made  as  follows: 


Special  report  entitled  "Legislative  and  Oversight 
Activities  During  the  100th  Congress  By  The  Com- 
mittee on  Veterans'  Affairs".  (S.  Rept.  No.  101-16) 

Pag«  5S21 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  95,  to  direct  the  Senate  Legal  Counsel  to 
represent  the  Senate,  Senators  Sanford,  Heflin,  and 
Wallop,  former  Senator  Stennis,  and  a  Senate  em- 
ployee in  the  case  of  Candis  0.  Ray  v.  United  States 
Senate,  et  al. 

Pag*  5845 

Education  Day,  U.S.A.:  Senate  passed  H.J.  Res. 
173,  designating- April  16,  1989,  and  April  6,  1990,  as 
"Education  Day,  U.S.A." 

Pog*  5845 

National  Organ  and  Tissue  Donor  Awareness 
Week:  Senate  passed  HJ.  Res.  112,  designadng 
April  23-29,  1989,  and  April  23-29,  1990,  as  "Nation- 
al Organ  and  Tissue  Donor  Awareness  Week." 

Paga  5845 

Authorizing  Testimony  by  Senate  Employees: 
Senate  agreed  to  S.  Res.  96,  to  authorize  testimony 
by  two  Senate  employees  in  the  case  of  United  States 
t.  Gregory  Sitzman.  et  al. 

Pag*  5845 

Minimum  Wage  Restoration  Act  of  1989:  Senate 
continued  consideration  of  S.  4,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  with  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  prop>osed  thereto: 

Pag*  5810 

Pending: 

Graham  Amendment  No.  20,  to  change  the  rate 
and  effective  implementation  dates. 

Pag*  5815 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  bill,  and  cer- 
tain additional  amendments  proposed  thereto,  on 
Tuesday,  April  11. 

Pag*  5814 

Appointments  by  the  Minority  Leader:  The  Mi- 
nority Leader,  in  accordance  with  Public  Law 
100-690,  appointed  Senators  Cochran  and  Coats  as 
Members  of  the  National  Commission  on  Drug-Free 
Schools. 

Pag*  5844 

Authority  for  Record:  Senators  were  authorized  to 
introduce  measures  for  the  Record  until  4:30  p.m. 
today. 


Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 


Pag*  5846 
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Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  2:41  p.m.,  until  4  p.m.,  on  Monday,  April  10.  (For 
Senate's  program,  see  the  remarks  of  Senator  Mitch- 
ell in  today's  Record  on  page  5846.) 

Committee  Meetings 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriatiom:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Department  of 
Education,  receiving  testimony  in  behalf  of  funds 
for  their  respective  activities  from  Charles  E.M. 
Kolb,  Deputy  Under  Secretary,  Sally  H.  Christen- 
sen.  Director,  Budget  Service,  and  Robert  H.  Da- 
vidson, Director,  Postsecondary  Analysis  Division, 
Budget  Service,  all  of  the  Office  of  Planning,' 
Budget  and  Evaluation,  James  B.  Thomas,  Jr.,  In- 
spector General,  Bruno  Manno,  Acting  Assistant 
Secretary  for  Educational  Research  and  Improve- 
ment, and  Sally  K.  Kirkgasler,  Director,  Policy  De- 
velopment Staff,  Office  of  Postsecondary  Education, 
all  of  the  Department  of  Education. 

Subcommittee  will  meet  again  on  Monday,  April 

NUCLEAR  WEAPONS  COMPLEX 

Committee  on  Armed  Serines:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings to  examine  environmental  priorities  for  the  Nu- 
clear Weapons  Complex,  after  receiving  testimony 
from  Keith  Fult2,  Director,  Energy  Issues,  and  Wil- 
liam F.  Fenzel,  and  Gary  Jones,  both  Evaluators-in- 
Charge,  all  of  the  Resources,  Community,  and  Eco- 
nomic Development  Division,  General  Accounting 
Office;  and  Dan  W.  Reicher  and  James  D.  Werner, 
both  of  the  Natural  Resources  Defense  Council! 
Washington,  DC. 

EARTHQUAKE  HAZARDS  REDUCTION 
PROGRAM 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  S.  629,  to  authorize  funds  for 
fiscal  year  1990  for  the  National  Earthquake  Hazards 
Reduction  Program,  after  receiving  testimony  from 
Senator  Cranston;  Julius  W.  Becton,  Jr.,  Director, 
Federal  Emergency  Management  Agency;  Dallas  L.' 
Peck,  Director,  U.S.  Geological  Survey,  Depart- 
ment of  the  Interior;  Robert  L.  Ketter,  State  Uni- 
versity of  New  York  at  Buffalo;  Ucy  Suiter,  Ten- 


April  7,  1989 


nessee  Emergency  Management  Agency,  Nashville; 
and  George  K.  Bernstein,  Washington,  DC,  on 
behalf  of  the  Expert  Review  Committee  of  the  Na- 
tional Earthquake  Hazards  Reduction  Program. 

UNITED  STATES-CANADA  FTA 

Committee  on  Finance:  Subcommittee  on  International 
Trade  concluded  oversight  hearings  on  the  imple- 
mentation of  the  United  States-Canada  Free  Trade 
Agreement,  focusing  on  the  potential  for  bilateral 
arrangements  to  address  United  States-Canada  trade 
problems,    after    receiving    testimony    from  Joshua 
Bolten,  General  Counsel  and  Acting  Deputy  U.S. 
Trade  Representative;  Samuel  H.   Banks,  Assistant 
Commissioner  for  Inspection  and  Control,  and  Lynn 
Gordon,    Assistant    Commissioner    for    Commercial 
Operations,  both  of  the  U.S.  Customs  Service,  De- 
partment of  the  Treasury;  Stanley  S.  Dennison,  Coa- 
lition  for  Fair  Lumber   Imports,   Atlanta,  Georgia; 
Laurance  G.  Broderick,  Rivendell  Forest  Products, 
Ltd.,  Englewood,  Colorado,  on  behalf  of  the  Alli- 
ance   for    Enforcement    of   the    Canadian    Lumber 
Export  Tax;   Robert  G.   Anderson,   American   Ply- 
wood Association,  Tacoma,  Washington;  Robert  J. 
Muth,    ASARCO    Incorporated,    New   York,    New 
York;  Don  Herzog,  Montana  Pork  Producers'  Coun- 
cil, Rapelje,  on  behalf  of  National  Pork  Producers 
Council;  and  Winston  L.  Wilson,  U.S.  Wheat  Asso- 
ciates, Inc.  Washington,  DC. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee 
hearings  on  the  nominations  of  Bruce  S 
New  York,  to  be  Director  of  the  United 
formation  Agency,  and  Joseph  Verner 
Connecticut,  for  the  rank  of  Ambassador 
tenure  of  service  as  Chief  of  Protocol  for 
House,  after  the  nominees  testified  and 
questions  in  their  own  behalf  Mr.  Gelb 
duced  by  Senator  Moynihan. 

PAN  AM  103  DISASTER 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded hearings  on  the  U.S.  Government  response 
to  the  Pan  Am  103  airline  disaster,  after  receiving 
testimony  from  Joan  M.  Clark,  Assistant  Secretary 
for  Consular  Affairs,  and  Clayton  E.  McManaway, 
Associate  Coordinator  for  Counter-Terrorism,  both 
of  the  Department  of  State;  Monte  R.  Belger,  Asso- 
ciate Administrator  for  Aviation  Standards,  and  Ray- 
mond A.  Salazar,  Director,  Office  of  Civilian  Avia- 
tion Security,  both  of  the  Federal  Aviation  Adminis- 
tration, Department  of  Transportation;  and  Burt 
Ammerman,  Janine  Boulanger,  Eleanor  Bright,  Eliz- 
abeth Delude-Dix,  Peter  Lowenstein,  Aphrodite 
Tsans,  and  Doug  Garcyznski,  all  family  members  of 
victims  of  the  Pan  Am  103  disaster. 
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U.S.  POSTAL  SERVICE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  to  review  the  annual  report  of  the  United 
States  Postal  Service,  receiving  testimony  from  An- 
thony M.  Frank,  Postmaster  General,  Michael  S. 
Coughlin,  Deputy  Postmaster  General,  Comer  S. 
Coppie,  Senior  Assistant  Postmaster  General  for  Fi- 
nance, and  Lewis  A.  Cox,  General  Counsel,  all  of 
the  U.S.  Postal  Service. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  April  10. 

Committee  Meetings 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/ unemployment  situation  for 
March,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 

Hearings  were  recessed  subject  to  call. 


Monday,  April  10,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5*47-5877 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  734-738,  and  S.  Res. 
98. 

Pog*  5857 

Nominations   Received:   Senate  received   the  fol- 
lowing nominations: 
Received  on  Friday,  April  7,  during  the  recess: 
Richard  Thomas  McCormack,  of  Pennsylvania,  to 
be  United  States  Alternate  Governor  of  the  Interna- 
tional Bank  for  Reconstruction  and  Development; 


United  States  Alternate  Governor  of  the  Inter- 
American  Development  Bank;  United  States  Alter- 
nate Governor  of  the  African  Development  Fund; 
and  United  States  Alternate  Governor  of  the  Asian 
Development  Bank. 

James  O.  Mason,  of  Georgia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Fred  M.  Zeder  II,  of  New  York,  to  be  President 
of  the  Overseas  Private  Investment  Corporation. 

Pog*  5877 


Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  5858 
Pag«586l 
Paga  5862 
Pog*  5862 

Recess:  Senate  convened  at  4  p.m.,  and  recessed  at 
4:48  p.m.,  until  11:30  a.m.,  on  Tuesday,  April  11, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  5877.) 

Committee  Meetings 

APPROPRIATIONS— BUREAU  OF  LAND 
MANAGEMENT/FOREST  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  \99Q,  receiving  testi- 
mony in  behalf  of  funds  for  their  resjjective  activi- 
ties from  Robert  F.  Burford,  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior;  and 
F.  Dale  Robertson,  Chief,  Forest  Service,  Depart- 
ment of  Agriculture. 

Subcommittee  will  meet  again  on  Monday,  April 
17. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  ISW  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony 
from  Louis  W.  Sullivan,  Secretary,  and  Richard  P. 
Kusserow,  Inspector  General,  both  of  the  Depart- 
ment of  Health  and  Human  Services. 

Subcommittee    will    meet   again    on    Wednesday, 
April  12. 

APPROPRIATIONS— EPA 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  held  hearings  on 
propHDsed  budget  estimates  for  fiscal  year  1S>90  for 
the  Environmental  Protection  Agency,  receiving  tes- 
timony from  William  K.  Reilly,  Administrator,  Envi- 
ronmental Protection  Agency. 

Subcommittee  will  meet  again  tomorrow. 
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NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Richard  T.  McCor- 
mack,  of  Pennsylvania,  to  be  Under  Secretary  of 
State  for  Economic  and  Agricultural  Affairs,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

DOD  QUALITY  ASSURANCE 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  quality  assurance  at  the  Department  of 
Defense,  focusing  on  wasteful  spending  within  the 
Department  which  has  resulted  in  the  warehousing 
of  defective  spare  parts,  receiving  testimony  from 
Derek  J.  Vander  Schaaf,  Deputy  Inspector  General, 
and  Jack  Katzen,  Assistant  Secretary  for  Production 
and  Logistics,  both  of  the  Department  of  Defense; 
Brig.  Gen.  M.  J.  Pepe,  U.S.  Army,  Defense  Logis- 
tics Agency;  and  Maj.  Gen.  Richard  D.  Smith,  U.S. 
Air  Force,  Material  Management,  Air  Force  Logis- 
tics Command. 

Hearings  were  recessed  subject  to  call. 

SSAs  TOLL-FREE  TELEPHONE  SYSTEM 

Speeial  Committee  on  Aging:  Committee  held  hearings 
to  examine  the  impact  of  the  Social  Security  Admin- 
istration's new  toll-free  telephone  system  on  the 
quality  of  its  service,  receiving  testimony  from 
Dorcas  R.  Hardy,  Commissioner,  Social  Security 
Administration,  Department  of  Health  and  Human 
Services;  Joseph  F.  Delfico,  Director,  Income  Secu- 
rity Issues,  Human  Resources  Division,  General  Ac- 
counting Office;  William  Bechill,  Save  Our  Security 
Coalition,  and  John  N.  Sturdivant,  American  Feder- 
ation of  Government  Employees,  both  of  Washing- 
ton, DC;  Katheryn  Lippert,  Pittsburgh,  Pennsylva- 
nia; Myra  Baillie,  San  Francisco,  California;  and 
Judith  Price,  Akron,  Ohio. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  1746-176(0; 
and  6  resolutions,  HJ.  Res.  233-235,  and  H.  Res! 
123-125  were  introduced. 

Page  5894 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1487,  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Department  of  State, 
amended  (H.  Rept.  101-17,  filed  April  6); 

H.R.  310,  to  remove  a  restriction  from  a  parcel  of 
land  in  Roanoke,  Virginia,  in  order  for  that  land  to 
be  conveyed  to  the  State  of  Virginia  for  use  as  a 
veterans  nursing  home  (H.  Rept.  101-18); 


H.R.  419,  to  provide  for  the  addition  of  certain 
parcels  to  the  Harry  S  Truman  National  Historic 
Site  in  the  State  of  Missouri  (H.  Rept.  101-19); 

H.R.  964,  to  correct  an  error  in  Private  Law 
100-29  (relating  to  certain  lands  in  Lamar  County, 
Alabama,  amended  (H.  Rept.  101-20);  and 

H.R.  999,  to  amend  the  Act  of  October  15,  1966 
(80  Stat.  915),  as  amended,  establishing  a  program 
for  the  preservation  of  additional  historic  property 
throughout  the  Nation,  amended  (H.  Rept.  101-21). 

Pag*  5894 

Select  Committee  on  Aging:  The  Speaker  appoint- 
ed as  minority  members  of  the  Select  Committee  on 
Aging  the  following  Members:  Representatives  Rin- 
aldo,  Hammerschmidt,  Regula,  Shumway,  Snowe, 
Tauke,  Courter,  Schneider,  Ridge,  Smith  of  New 
Jersey,  Boehlert.  Saxton.  Bentley,  Lightfoot,  Fawell, 
Meyers  of  Kansas,  Blaz,  Henry,  Schuette,  Spence,' 
Clinger,  Morella,  Saiki,  Porter,  Duncan,  and 
Stearns. 

Page  5878 

Select  Committee  on  Narcotics  Abuse  and  Con- 
trol: The  Speaker  appointed  as  minority  members 
of  the  Select  Committee  on  Narcotics  Abuse  and 
Control  the  following  Members:  Representatives 
Coughlin,  Gilman,  Oxley,  Parris,  Sensenbrenner, 
Dornan  of  California,  Lewis  of  Florida,  Inhofe, 
Herger,  Shays,  and  Paxon. 

Page  5878 

Permanent    Select    Committee    on    Intelligence: 

The  Speaker  appointed  to  the  Permanent  Select 
Committee  on  Intelligence  Representative  Dornan 
of  California,  to  fill  the  existing  vacancy  thereon. 

Page  5878 

Los  Angeles  Dodgers  Victory:  It  was  made  in 
order  to  make  a  technical  correction  in  the  engross- 
ment of  H.  Res.  119,  congratulating  the  Los  Angeles 
Dodgers  on  the  1988  World  Series  Victory. 

Page  5878 

Committee  on  House  Administration:  House 
agreed  to  H.  Res.  123,  establishing  the  order  of  mi- 
nority membership  on  the  Committee  on  House  Ad- 
ministration. 

Page  5878 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

National  emergency  regarding  Panama:  Message 
wherein  he  transmits  a  report  on  developments 
since  the  last  Presidential  report  of  October  14, 
1988,  regarding  the  national  emergency  with  respect 
to  Panama— referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  printed  (H.  Dck.  101^3);  and 

Page  5883 

Continuation  of  Panama  emergency:  Message  wherein 
he  notifies  Congress  that  the  national  emergency 
with    respect    to    Panama   is    to   continue   in   effect 
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beyond  April  8,  1989  and  that  such  notice  has  been 
sent  to  the  Federal  Register  for  publication — re- 
ferred to  the  Committee  on  Foreign  Affairs,  and  or- 
dered printed  (H.  Doc.  101-44). 

Paga5M3 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:46 
p.m. 

Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  Office  of  As- 
sistant Secretary  of  Health.  Testimony  was  heard 
from  Dr.  James  F.  Dickson  III  Acting  Assistant  Sec- 
retary, Health,  Department  of  Health  and  Human 
Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  the  FDA.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Dr.  Frank  E.  Young, 
Commissioner,  FDA;  and  Dr.  James  F.  Dickson  III, 
Acting  Assistant  Secretary,  Health. 

FUEL  ECONOMY  ISSUES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  fuel 
economy  issues  and  the  availability  of  technologies 
to  gain  greater  reductions  in  fuel  economy.  Testimo- 
ny was  heard  from  Steven  Plotkin,  Senior  Associate, 
Office  of  Technology  Assessment. 

PAYMENT  FOR  OUTPATIENT  HOSPITAL 
SURGERY  UNDER  MEDICARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  19SK)  budget 
issues  relating  to  payment  for  outpatient  hospital 
surgery  under  Part  B  of  the  Medicare  program.  Tes- 
timony was  heard  from  Michael  Zimmerman,  Direc- 
tor, Medicare  and  Medicaid  Issues,  GAO;  Kerry 
Kemp,  Study  Director,  Office  of  Technology  Assess- 
ment; Michael  Mangano,  Assistant  Inspector  Gener- 
al, Analysis  and  Inspections,  Department  of  Health 
and  Human  Services;  J.  B.  Silvers,  Prospective  Pay- 
ment Assessment  Commission;  and  public  witnesses. 


ASSAULT  WEAPON 
IMPORT  CONTROL  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  H.R.  1154,  Assault  Weapon 
Import  Control  Act  of  1989.  Testimony  was  heard 
from  Representative  Stark;  Daniel  M.  Hartnett,  As- 
sociate Director,  Law  Enforcement,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  Department  of  the 
Treasury;  and  public  witnesses. 


♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  April  11,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5947-6062 

Measures  Introduced:  Twenty-five  bills  and  four 
resolutions  were  introduced,  as  follows:  S.  739-763, 
S.  Res.  99-101,  and  SJ.  Res.  98. 

Pog*  5998 

Measures  Passed: 

Amending  Senate  Rule  XXV:  Senate  agreed  to  S. 
Res.  100,  to  amend  Paragraph  3(c)  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate. 

Pog*  6061 

Minimum  Wage  Restoration  Act  of  1989:  Senate 
resumed  consideration  of  S.  4,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  with  a  committee 
amendment  in  the  nature  of  a  substitute,  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

Pag«5953 

Adopted: 

By  61  yeas  to  39  nays  (Vote  No.  29),  Graham 
Amendment  No.  20,  of  a  f>erfecting  nature. 

Pag*  5953 

Rejected: 

By  41  yeas  to  58  nays  (Vote  No.  30),  Hatch 
Amendment  No.  21,  in  the  nature  of  a  substitute. 

Pog«  5976 

Pending: 

Armstrong  Amendment  No.  22,  to  amend  title  II 
of  the  Social  Security  Act  to  increase  the  monthly 
earnings  test  limit,  and  to  express  the  sense  of  the 
Congress  regarding  the  phase-out  and  elimination  of 
such  test  by  the  year  2000  for  individuals  who  have 
attained  retirement  age. 

Pag*  5977 

Senate  will  continue  consideration  of  the  bill,  and 
amendments  proposed  thereto,  on  tomorrow. 

Appointments  by  the  Presiding  Officer: 
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Board  of  Trustees  of  Gallaudet  Universit\:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
Pubhc  Law  83-420,  as  amended  by  Public  Uw 
99-371,  reappointed  Senator  Inouye  to  the  Board  of 
Trustees  of  Gallaudet  University. 

Page  5949 

Membership  on  Select  Committee  on  Indian  Af- 
fairs: The  Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  S.  Res.  4,  95th  Congress,  S.  Res.  448, 
96th  Congress,  and  S.  Res.  127,  98th  Congress,  as 
amended  by  S.  Res.  100,  101st  Congress,  appointed 
Senators  Reid  and  Gorton  to  the  Select  Committee 
on  Indian  Affairs. 

Page  6062 
Page  5994 
Page  5996 
Poge  5995 
Page  5998 
Page  6049 
Page  6045 
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April  11,  1989 


Messages  From  the  House: 

Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  todav 
(Total— 30) 

Pogei  5975,  5976 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  7:13  p.m.,  until  9:30  a.m.,  on  Wednesday,  April 
12,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  6062.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry':  Com- 
mittee concluded  hearings  on  the  nominations  of 
Richard  T.  Crowder,  of  Minnesota,  to  be  Under 
Secretary  of  Agriculture  for  International  Affairs 
and  Commodity  Programs  and  Jack  C.  Parnell,  of 
California,  to  be  Deputy  Secretary  of  Agriculture, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Crowder  was  introduced  by 
Senator  Boschwitz,  and  Mr.  Parnell  was  introduced 
by  Senator  Wilson. 

APPROPRIATIONS-AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Roland  R.  Vautour,  Under 
Secretary  for  Small  Community  and  Rural  Develop- 
ment, Neal  Sox  Johnson,  Acting  Administrator, 
Farmers  Home  Administration,  John  Marshall,  Man- 
ager, Federal  Crop  Insurance  Corporation,  Jack  Van 


Mark,  Acting  Administrator,  Rural  Electrification 
Administration,  and  Robert  E.  Sherman,  Budget  Of- 
ficer, all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Thursday,  April 

APPROPRIATIONS— BIB/USIA 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Malcolm  S.  Forbes,  Jr., 
Chairman,  Board  for  International  Broadcasting; 
and  Marvin  L.  Stone,  Acting  Director,  United  States 
Information  Agency. 
Subcommittee  will  meet  again  on  Thursday,  April 


B-2  BOMBER  PROGRAM 

Committee   on   Appropriations:   Subcommittee   on 


De- 


fense held  closed  hearings  on  the  B-2  Bomber  pro- 
gram, receiving  testimony  from  John  J.  Welch,  Jr., 
Assistant  Secretary  of  the  Air  Force  for  Acquisition' 
and  Lt.  Gen.  Ronald  W.  Yates,  USAF,  Principal 
Deputy  to  the  Assistant  Secretary  of  Air  Force  for 
Acquisition. 

Subcommittee  will  meet  again  on  Thursday,  Anril 
13. 

APPROPRIATIONS— EPA 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  held  hearings  ori 
proposed  budget  estimates  for  fiscal  year  1990,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  William  K.  Reilly,  Administra- 
tor, Environmental  Protection  Agency;  and  A.  Alan 
Hill,  Chairman,  Council  on  Environmental  Quality. 
Subcommittee  will  meet  again  on  Monday,  April 

GORBACHEV  REFORMS 

Committee  on  Armed  Serines:  Committee  concluded 
hearings  on  the  implications  of  Gorbachev's  reforms 
for  U.S.  and  allied  security,  after  receiving  testimo- 
ny from  James  H.  Billington,  Librarian  of  Congress; 
Ed  A.  Hewett,  Brookings  Institution,  Washington, 
DC;  and  Steven  Rosefielde,  University  of  North 
Carolina,  Chapel  Hill. 

BASE  CLOSURES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  hearings  to 
review  the  recommendations  of  the  Commission  on 
Base  Realignment  and  Closure  for  closure  of  certain 
military  bases,  receiving  testimony  from  Robert  A. 
Stone,  Deputy  Assistant  Secretary  of  Defense  (In- 
stallations); Robert  Rauner,  Director,  Office  of  Eco- 
nomic   Assistance,    Department    of   Defense;    Maj. 
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Gen.  Charles  Williams,  USA,  Director  of  Manage- 
ment, Office  of  the  Army  Chief  of  Staff;  Rear  Adm. 
James  Doebler,  USN,  Director,  Shore  Activities  Di- 
vision, Office  of  Chief  of  Naval  Operations;  and  Lt. 
Gen.  James  McCarthy,  USAF,  Deputy  Chief  of  Staff, 
Programs  and  Resources,  Headquarters,  United 
States  Air  Force. 

Hearings  continue  tomorrow. 

GLOBAL  CHANGE— OCEANS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  to  examine  the  effects 
of  global  climate  change  on  oceans,  receiving  testi- 
mony from  B.  Kent  Burton,  Assistant  Secretary  of 
for  Oceans  and  Atmosphere,  Glenn  A.  Flittner, 
Acting  Director,  Office  of  Research  and  Environ- 
mental Information,  National  Marine  Fisheries  Serv- 
ice, and  Alan  R.  Thomas,  Acting  Assistant  Adminis- 
trator for  Oceanic  and  Atmospheric  Research,  all  of 
the  National  Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce;  John  Wallace,  Uni- 
versity of  Washington,  Seattle;  Peter  Brewer, 
Woods  Hole  Oceanographic  Institute,  Woods  Hole, 
Massachusetts;  Hugh  Ducklow,  University  of  Mary- 
land, Horn  Point  Environmental  Laboratory,  Cam- 
bridge; and  Francis  Bretherton,  University  of  Wis- 
consin, Madison. 

Hearings  continue  on  Thursday,  April  20. 

AGING  AIRCRAFT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  to 
examine  issues  related  to  aging  aircraft,  after  receiv- 
ing testimony  from  Anthony  J.  Broderick,  Associate 
Administrator  for  Regulation  and  Certification,  Fed- 
eral Aviation  Administration,  Department  of  Trans- 
portation; Clyde  Kizer,  Air  Transf>ort  Association  of 
America,  Washington,  DC;  Benjamin  A.  Cosgrove, 
Boeing  Commerical  Airplanes,  Seattle,  Washington; 
and  Dale  S.  Warren,  McDonnell  Douglas  Corpora- 
tion, Long  Beach,  California. 

NASA'S  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  to  review  the  President's  pro- 
posed budget  request  for  fiscal  years  1990  and  1991 
for  the  National  Aeronautics  and  Space  Administra- 
tion, focusing  on  space  science  and  applications  pro- 
grams, receiving  testimony  from  Lennard  A.  Fisk, 
Associate  Administrator,  and  Kathryn  S.  Schmoll, 
Assistant  Associate  Administrator,  both  of  the  Office 
of  Space  Science  and  Applications,  National  Aero- 
nautics and  Space  Administration;  Louis  Lanzerotti, 
Chairman,  Space  Studies  Board,  National  Research 
Council  of  the  National  Academy  of  Science;  and 


Sean  Solomon,  Association  of  American  Universi- 
ties, Washington,  DC. 

Hearings  continue  on  Monday,  April  17 

LINE  ITEM  VETO 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.J.  Res.  14,  S.J. 
Res.  23,  and  S.J.  Res.  31,  proposed  amendments  to 
the  Constitution  of  the  United  States  to  allow  the 
President  to  veto  items  of  appropriations,  after  re- 
ceiving testimony  from  Senators  Dixon,  Thurmond, 
Humphrey,  McCain,  Byrd,  and  Hatfield;  Represent- 
ative Edwards;  Louis  Fisher,  Senior  American  Spe- 
cialist, Government  Division,  Congressional  Re- 
search Service,  Library  of  Congress;  Neal  E.  Devins, 
College  of  William  and  Mary,  Williamsburg,  Virgin- 
ia; and  James  Miller,  Citizens  for  a  Sound  Economy, 
Lawrence  A.  Hunter,  United  States  Chamber  of 
Commerce,  James  Dale  Davidson,  National  Taxpay- 
ers Union,  Raymond  C.  Scheppach,  National  Gover- 
nors' Association,  and  Arnold  Cantor,  AFL-CIO,  all 
of  Washington,  DC. 

SWAP  AGREEMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  held  hearings  on  S.  3%, 
to  provide  protection  for  the  operation  of  interest 
rate  and  currency  swap  agreements  when  one  of  the 
parties  files  for  bankruptcy  relief,  receiving  testimo- 
ny from  Mark  Brickell,  Morgan  Guaranty  Trust 
Company  of  New  York,  on  behalf  of  the  Interna- 
tional Swap  Dealers  Association,  John  Jerome,  Mil- 
bank,  Tweed,  Hadley,  and  McCloy,  and  Frank  G. 
Sinatra,  Rebound  Management  Inc.,  all  of  New 
York,  New  York;  and  William  Perlstein,  Wilmer, 
Cutler  and  Pickering,  and  Doug  Comer,  Akin, 
Gump,  Strauss,  Hahn,  and  Feld,  on  behalf  of  the 
American  Bankruptcy  Institute,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

PENSION  PLAN  REFORM 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  685,  to  clari- 
fy the  applicability  of  rules  relating  to  fiduciary 
duties  in  relation  to  plan  assets  of  terminated  p)en- 
sion  plans  and  to  provide  for  an  explicit  exception 
to  such  rules  for  employer  revisions  meeting  certain 
requirements,  after  receiving  testimony  from  Arthur 
Wilson,  Oil,  Chemical  and  Atomic  Workers,  Chris- 
tiana, Delaware;  Morton  Bahr,  Communications 
Workers  of  America,  on  behalf  of  the  AFL-CIO 
Subcommittee  on  Pension  Terminations  and  Rever- 
sions, Jack  Guildroy,  American  Association  of  Re- 
tired Persons,  Karen  Ferguson,  Pension  Rights 
Center,  Eugene  M.  Kalwarski,  Miliiman  and  Robert- 
son, Inc.,  and  Chester  S.  Labedz,  Jr.,  Textron,  Inc., 
on  behalf  of  the  ERISA  Industry  Committee,  all  of 
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Washington,  DC;  and  Fred  Kelso,  Trenton,  New 
Jersey. 

NOMINATION 

Committee  on  Small  Business:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Susan  S.  Enge- 
leiter,  of  Wisconsin,  to  be  Administrator  of  the 
Small  Business  Administration. 

Prior  to  this  action,  committee  concluded  hear- 
ings on  the  nomination  of  Ms.  Engeleiter,  after  the 
nominee,  who  was  introduced  by  Senators  Kasten 
and  Kohl,  testified  and  answered  questions  in  her 
own  behalf. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  April  13. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  42  public  bills,  H.R.  1761-1802;  1 
private  bill,  H.R.  1803;  and  2  resolutions,  H.J.  Res. 
236  and  H.  Con.  Res.  89  were  introduced. 

Pag*  5943 

Reports  Filed:  Reports  were  filed  as  follows: 

H.   Res.   126,  providing  for  the  consideration  of 

H.R.    1487,    to    authorize    appropriations    for    fiscal 

years  1990  and  1991  for  the  Department  of  State  (H. 

Rept.  101-22);  and 

H.R.    1750,   to  implement  the  Bipartisan   Accord 

on  Central  America  of  March  24,   1989  (H    Rept 

101-23). 

Page  5943 

Late  Report:  Committees  on  Appropriations  and 
Foreign  Affairs  received  permission  to  have  until 
midnight  tonight  to  file  reports  on  H.R.  1750,  to  im- 
plement the  Bipartisan  Accord  on  Central  America 
of  March  24,  1989. 

Pag*  5923 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Roanoke  land  transfer:  H.R.  310,  to  remove  a  re- 
striction from  a  parcel  of  land  in  Roanoke,  Virginia, 
in  order  for  that  land  to  be  conveyed  to  the  State  of 
Virginia  for  use  as  a  veterans  nursing  home; 

Pag*  5923 

Truman  Historic  Site:  H.R.  419,  to  provide  for  the 
addition  of  certain  parcels  to  the  Harry  S  Truman 
National  Historic  Site  in  the  State  of  Missouri; 

Pag*  5924 

Technical  corrections:  H.R.  964,  amended,  to  correct 
an  error  in  Private  Law  100-29  (relating  to  certain 


lands  in  Lamar  County,  Alabama).  Agreed  to  amend 
the  title;  and 

Pag*  5927 

Historic  property  preservation:  H.R.  999,  amended,  to 
amend  the  Act  of  October  15,  1966  (80  Stat  915),  as 
amended,  establishing  a  program  for  the  preserva- 
tion of  additional  historic  property  throughout  the 
Nation.  Agreed  to  amend  the  title. 

Pag*  5928 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:07 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing 
RDT&E,  Navy,  and  on  Weapons  and  Tracked 
Combat  Vehicles  Procurement.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  T.F.  Faught,  Jr.,  Assistant  Secre- 
tary (Research,  Engineering  and  Systems);  and 
VAdm.  P.F.  McCarthy,  Director,  Research  and  De- 
velopment Requirements,  Test  and  Evaluation,  both 
with  the  Department  of  the  Navy;  and  Brig.  Gen. 
William  S.  Chen,  USA,  Assistant  Deputy  for  Sys- 
tems Management,  Office  of  the  Assistant  Secretary 
of  the  Army  (Research,  Development  and  Acquisi- 
tion). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Geological  Survey.  Testi- 
mony was  heard  from  Dallas  L.  Peck,  Director,  Ge- 
ological Survey,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Health  Care  Fi- 
nancing Administration  and  on  the  SSA.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Louis  B. 
Hays,  Acting  Administrator,  Health  Care  Financing 
Administration;  and  Dorcas  R.  Hardy,  Commission- 
er, SSA. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,    Agriculture    and    Related    Agencies 
continued    appropriation    hearings.    Testimony    was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  the  Coast  Guard.  Testi- 
mony was  heard  from  Adm.  Paul  A.  Yost,  USCG, 
Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation. 

NATIONAL  PRIORITY  LIST  SITES 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  on  the  Defense  Environ- 
mental Restoration  account  and  the  status  of  federal 
facilities  agreements  at  the  Department  of  Defense 
National  Priority  List  sites.  Testimony  was  heard 
from  William  H.  Parker  III,  Deputy  Assistant  Secre- 
tary, Environment,  Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portions  of  the  fiscal  years 
1S)90/1991  defense  authorization,  with  emphasis  on 
medical  staffing  priorities.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Maj.  Gen.  Larry  D.  Dillinghouse,  USAF, 
Assistant  Deputy  Chief  of  Staff  for  Personnel;  Brig. 
Gen.  Paul  E.  Landers,  Directorate,  Manpower  and 
Organization,  Deputy  Chief  of  Staff,  Programs  and 
Resources;  and  Lt.  Gen.  Monte  B.  Miller,  Surgeon 
General,  all  with  the  U.S.  Air  Force;  Lt.  Gen.  Allen 
K.  Ono,  Deputy  Chief  of  Staff,  Personnel;  Lt.  Gen. 
Frank  F.  Ledford,  Jr.,  Surgeon  General;  and  Brig. 
Gen.  Josue  Robles,  Jr.,  Assistant  Director  for  Oper- 
ations, all  with  the  U.S.  Army;  Lt.  Gen.  John  I. 
Hudson,  Deputy  Chief  of  Staff,  Manpower,  U.S. 
Marine  Corps;  VAdm.  Jeremey  Michael  Boorda, 
Deputy  Chief  of  Naval  Oi>erations,  Manpower,  Per- 
sonnel and  Training  and  Chief  of  Naval  Personnel; 
VAdm.  James  A.  Zimble,  Surgeon  General;  and 
Robert  Storey,  Director,  Civilian  Manpower  Divi- 
sion, all  with  the  Department  of  the  Navy. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  continued  markup  of 
H.R.  1278,  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989. 
Will  continue  tomorrow. 


MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  rep>orted 
the  following  bills:  H.R.  1722,  Natural  Gas  Decon- 
trol Act  of  1989;  H.R.  315,  amended  to  clarify  the 
congressional  intent  concerning,  and  to  codify,  cer- 
tain requirements  of  the  Communications  Act  of 
1934  that  ensure  that  broadcasters  afford  reasonable 
opportunity  for  the  discussion  of  conflicting  views 
on  issues  of  public  importance;  H.R.  1677,  Chil- 
dren's Television  Act  of  1989;  and  H.R.  765,  amend- 
ed to  establish  a  commission  to  make  recommenda- 
tions to  the  President  and  Congress  to  assure  a  com- 
prehensive national  approach  to  effective,  efficient, 
and  expeditious  environmental  cleanup  of  contami- 
nation resulting  from  releases  of  hazardous  sub- 
stances at  the  Department  of  Energy  facilities. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  1602,  amend- 
ed. Trauma  Care  Systems  Planning  and  Develop- 
ment Act  of  1989;  and  H.R.  1359,  to  amend  title  IV 
of  the  Medicare  Catastrophe  Coverage  Act  of  1988 
with  respect  to  the  U.S.  Bipartisan  Commission  on 
Comprehensive  Health  Care. 

FAILURE  OF  THE  TRANSIT  CASUALTY 
COMPANY  AND  THE  ANGLO-AMERICAN 
INSURANCE  COMPANY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  failure  of  the  Transit  Casualty  Company  and  the 
Anglo-American  Insurance  Company.  Testimony 
was  heard  from  public  witnesses. 

AID  TO  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Committee  on  Foreign  Affairs:  Ordered  reported  H.R. 
1750,  to  implement  the  Bipartisan  Accord  on  Central 
America  of  March  24,  1989. 

MEAT  INSPECTION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  USDA's  Discretionary  Inspection 
Plan  for  meat  and  poultry  processing  plants.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Eduardo  S.  Delgado,  Food  Insf)ector;  and 
Lester  M.  Crawford,  Administrator,  Food  Safety  and 
Insf>ection  Service;  and  public  witnesses. 

COAL  PIPELINE  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  402,  Coal  Pipeline  Aa  of  1989.  Testi- 
mony was  heard  from  Manuel  Lujan,  Secretary  of 
the  Interior;  and  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  828,  to  authorize  ap- 
propriations for  programs  and  activities  of  the 
Bureau  of  Land  Management  for  fiscal  years  1990, 
1991,  1992,  and  1993;  H.R.  775,  Public  Rangeland 
Fee  Act  of  1989;  and  H.R.  1670,  to  make  permanent 
the  formula  for  determining  fees  for  the  grazing  of 
livestock  on  public  rangelands.  Testimony  was  heard 
from  Representatives  Synar,  Skeen  and  Stallings; 
James  Duffus  III,  Director,  Natural  Resources  Man- 
agement Issues  Resources  Division,  GAO;  George 
M.  Leonard,  Associate  Chief,  Forest  Service,  USDA; 
Roland  G.  Robison,  Deputy  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior;  and 
public  witnesses. 

Hearings  continue  April  13. 

OVERSIGHT— AUTHORIZATION 
ANTITRUST  DIVISION— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  and  au- 
thorization hearing  into  the  Antitrust  Division,  De- 
partment of  Justice.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  840, 
to  authorize  appropriations  for  fiscal  year  1990  for 
the  Federal  Maritime  Commission;  and  H.R.  1486, 
to  authorize  appropriations  for  fiscal  year  1990  for 
the  Maritime  Administration. 

FOREIGN  RELATIONS  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1487,  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and  1991.  The 
rule  makes  in  order  the  Foreign  Affairs  Committee 
amendment  in  the  nature  of  a  substitute  now  print- 
ed in  the  bill  as  original  text  to  be  considered  by 
titles,  with  each  title  considered  as  read.  Clause  7  of 
Rule  XVI  and  clause  5(a)  of  Rule  XXI  are  waived 
against  the  substitute.  The  rule  makes  it  in  order  to 
consider  en  bloc  the  amendments  to  the  substitute 
printed  in  the  report  accompanying  this  resolution, 
if  offered  by  Rep.  Dymally  of  California,  or  his  des- 
ignee. The  amendments  are  in  order  although 
changing  portions  of  the  substitute  not  yet  consid- 
ered for  amendment.  The  amendments  are  not  sub- 
ject to  amendment  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Committee  of 
the  Whole.  Finally,  the  rule  provides  one  motion  to 
recommit  with  or  without  instructions.   Testimony 


was     heard     from     Representatives     Dymally     and 
Snowe. 

CREATING  THE  NEW  WEALTH 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  Creating  the  New  Wealth:  National  Re- 
search and  Development  Funding  in  the  19S)0's.  Tes- 
timony was  heard  from  William  R.  Graham,  Direc- 
tor, Office  of  Science  and  Technology  Policy;  Victor 
L.  Petersen,  Director,  Aerophysics,  Ames  Research 
Center,  NASA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SCIENCE  AND  TECHNICAL  EDUCATION 
AT  COMMUNITY  COLLEGES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Science  and  Technical  Education  at  Com- 
munity Colleges.  Testimony  was  heard  from  public 
witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization, 
with  emphasis  on  commercial  programs.  Testimony 
was  heard  from  James  T.  Rose,  Assistant  Adminis- 
trator, Commercial  Programs,  NASA;  and  public 
witnesses. 

Hearings  continue  April  13. 

OVERSIGHT— FAA  R&D 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  an  oversight  hearing  on  FAA  R&D,  including 
oversight  of  Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

GRADUATE  MEDICAL  EDUCATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1990  budget 
issues  relating  to  graduate  medical  education  and  its 
support  under  the  Medicare  program.  Testimony 
was  heard  from  Michael  Zimmerman,  Director, 
Medicare  and  Medicaid  Issues,  GAO;  Dr.  Neal 
Vanselow,  Chairman,  Council  on  Graduate  Medical 
Education,  Department  of  Health  and  Human  Serv- 
ices; Dr.  Philip  Lee,  Chairman,  Physician  Payment 
Review  Commission;  and  public  witnesses. 
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URUGUAY  ROUND  OF  MULTILATERAL 
TRADE  NEGOTIATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations.  Testimony  was 
heard  from  Carla  Anderson  Hills,  U.S.  Trade  Rep- 
resentative. 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY 
EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  began  markup  of  H.R.  1233,  Caribbean  Basin 
Economic  Recovery  Expansion  Act  of  1989. 

WORKING  AT  THE  MARGINS:  CHILDREN 
AND  FAMILIES  IN  RURAL  AMERICA; 
COMMITTEE  ORGANIZATION 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Working  at  the  Margins:  Children 
and  Families  in  Rural  America".  Testimony  was 
heard  from  public  witnesses. 

Prior  to  the  hearing,  the  Committee  met  for  orga- 
nizational purposes. 


Joint  Meetings 


LIBRARY  SERVICES  AND  CONSTRUCTION 
AUTHORIZATION 

Joint  Hearing:  Senate  Committee  on  Labor  and 
Human  Services'  Subcommittee  on  Education  Arts, 
and  Humanities  held  joint  hearings  with  the  House 
Committee  on  Education  and  Labor's  Subcommittee 
on  Postsecondary  Education  on  proposed  legislation 
authorizing  funds  for  the  library  services  and  con- 
struction program,  receiving  testimony  from  Charles 
E.M.  Kolb,  Deputy  Under  Secretary  for  Planning, 
Budget  and  Evaluation,  and  Anne  Matthews,  Direc- 
tor, Library  Programs,  Office  of  Educational  Re- 
search and  Improvement,  both  of  the  Department  of 
Education;  F.  William  Summers,  Florida  State  Uni- 
versity, Tallahassee,  on  behalf  of  the  American  Li- 
brary Association;  Gary  Strong,  California  State  Li- 
brary, Sacramento,  on  behalf  of  the  Chief  Officers 
of  State  Library  Agencies;  Sara  Parker,  Pennsylvania 
State  Library,  Harrisburg;  R.  Earl  Beck,  Grenada, 
Mississippi,  on  behalf  of  the  Mississippi  Library 
Commission;  Dorothy  Elliott,  St.  Joseph  Public  Li- 
brary, St.  Joseph,  Missouri;  George  Abrams,  Seneca 
Nation  of  Indians,  Salamanca,  New  York;  Dale 
Thompson,  Providence  Public  Library,  Providence, 
Rhode  Island;  Jane  Hatch,  S.W.  Kansas  Library 
System,  Dodge  City;  and  Samuel  Morrison,  Chicago 
Public  Library,  Chicago,  Illinois. 

Hearings  were  recessed  subject  to  call. 


Wednesday,  April  12,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6085-6231 

Measures  Introduced:  Five  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  764-768,  S.  Res.  102 
and  103,  SJ.  Res.  99-101,  and  S.  Con.  Res.  26. 

Pag«  6173 

Measures  Reported:  Reports  were  made  as  follows: 
S.  5,  to  provide  for  a  Federal  program  for  the  im- 
provement of  child  care,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-17) 

S.  760,  to  implement  the  bipartisan  accord  of  Cen- 
tral America  of  March  24,  1989,  with  amendments. 
S.  767,  to  make  technical  corrections  to  the  Busi- 
ness Opportunity  Development  Reform  Act  of  1988. 

Pog*  6171 

Measures  Passed: 

Amending  Committee  Funding  Resolution:  Senate 
agreed  to  S.  Res.  103,  to  amend  Senate  Resolution 
66,  agreed  to  February  28,  1989,  and  to  make  certain 
technical  corrections. 

Pag«  6226 

Minimum  Wage  Restoration  Act  of  1989:  By  62 
yeas  to  37  nays  (Vote  No.  39),  Senate  passed  H.R. 
2,  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair  and  equitable 
rate,  after  striking  all  after  the  enacting  clause  and 
insening  in  lieu  thereof  the  text  of  S.  4,  as  amend- 
ed, and  after  taking  action  on  additional  amend- 
ments profHDsed  thereto,  as  follows: 

Pas*  6096 

Adopted: 

(1)  By  86  yeas  to  11  nays  (Vote  No.  31),  Arm- 
strong Amendment  No.  22,  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  monthly  earnings 
test  limit,  and  to  express  the  sense  of  the  Congress 
regarding  the  phase-out  and  elimination  of  such  test 
by  the  year  2000  for  individuals  who  have  attained 
retirement. 

Pa««6096 

(2)  Symms  Modified  Amendment  No.  23,  to  ex- 
press the  sense  of  the  Senate  that  the  House  of  Rep- 
resentatives should  immediately  adopt  and  send  to 
the  Senate  a  bill  to  repeal  or  reform  Section  89  of 
the  Internal  Revenue  Code. 

Po9«6108 

(3)  By  unanimous  vote  of  98  yeas  (Vote  No.  32), 
Lott  Modified  Amendment  No.  24  (to  Modified 
Amendment  No.  23),  expressing  the  sense  of  the 
Senate  regarding  repeal  of  Section  89  of  the  Internal 
Revenue  Code. 

Pa9«6108 
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(4)  Jeffords  Amendment  No.  25,  to  provide  for  a 
maximum  hour  exemption  for  employees  receiving 
remedial  education. 

Page  61)0 

(5)  Jeffords  Amendment  No.  26,  to  express  the 
sense  of  the  Senate  that  the  rights  and  protections  of 
the  Fair  Labor  Standards  Act  of  1938  should  apply  to 
Senate  employees  and  to  require  the  Senate  Com- 
mittee on  Rules  and  Administration  to  report  a 
Senate  resolution  that  provides  such  rights  and  pro- 
tections. 

Page  6111 

(6)  By  97  yeas  to  1  nay  (Vote  No.  33),  Boschwitz 
Amendment  No.  27,  to  express  the  sense  of  the 
Senate  regarding  working  poor  families. 

Page  6113 

(7)  By  97  yeas  to  2  nays  (Vote  No.  35),  Nickles 
Amendment  No.  30,  to  express  the  sense  of  the 
Senate  that  the  Senate  Finance  Committee  review 
and  hold  hearings  on  Public  Law  100-360,  the  Medi- 
care Catastrophic  Coverage  Act  of  1988. 

Page  6128 

(8)  Wallop  Modified  Amendment  No.  31,  to  pro- 
vide that  each  committee  of  the  Congress  that  re- 
ports legislation  that  requires  employers  to  provide 
new  employee  benefits  or  otherwise  affecting  em- 
ployment levels  and  conditions  shall  seek  an  objec- 
tive analysis  of  the  impact  of  such  legislation  on  em- 
ployment, economic  competitiveness,  economic 
growth,  the  federal  budget  and  international  trade, 
and  include  such  analysis  in  the  committee  report. 

Page  6143 

(9)  McClure  Amendment  No.  35,  to  modify  the 
maximum  hour  exemption  provided  for  irrigation 
districts. 

Page  6148 

(10)  Durenberger  Amendment  No.  36,  to  require 
the  Secretary  of  Labor  to  conduct  a  study  of  the 
impact  of  the  minimum  wage  increase  on  rural  areas 
and  high  unemployment  areas. 

Page  6149 

(11)  Durenberger  Amendment  No.  37,  to  require 
the  Secretary  of  Labor  to  promulgate  regulations 
that  permit  certain  computer  operators,  systems  ana- 
lysts, software  engineers,  and  similarly  skilled  tech- 
nical workers  to  qualify  for  the  professional  exemp- 
tion from  the  minimum  wage  requirements. 

Page  6151 

(12)  Kennedy  (for  Kerry)  Amendment  No.  38,  to 
require  the  Secretary  of  Labor  to  conduct  certain 
surveys  and  research. 

Page  6152 

(13)  Kennedy  Amendment  No.  40,  to  make  cer- 
tain technical  corrections. 

Page  6158 

(14)  Dole  Amendment  No.  41,  to  impose  a  civil 
penalty  for  the  willful  or  repeated  violation  of  the 
minimum  wage  and  maximum  hour  requirements. 

Poge  6159 

Rejected: 


(1)  Nickles  Amendment  No.  33,  to  provide  that 
the  Davis-Bacon  Act  shall  apply  only  to  a  contrac- 
tor, or  subcontractor,  whose  annual  gross  volume 
sales  made  or  business  done  is  not  less  than 
$500,001.  (By  61  yeas  to  38  nays  (Vote  No.  36), 
Senate  tabled  the  amendment. ) 

Page  6143 

(2)  Wallop  Amendment  No.  34  (to  Nickles 
Amendment  No.  33),  to  provide  that  the  Davis- 
Bacon  Act  shall  apply  only  to  a  contractor,  or  sub- 
contractor, whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than  $500,000. 
(The  amendment  fell  when  Amendment  No.  33  was 
tabled.) 

Page  6144 

(3)  Wallop  Amendment  No.  39,  to  amend  the 
Fair  Labor  Standards  Act  to  permit  an  employee  to 
take  compensatory  time  off  in  lieu  of  compensation 
for  overtime  hours.  (By  66  yeas  to  33  nays  (Vote 
No.  37),  Senate  tabled  the  amendment.) 

Page  6153 

Withdrawn: 

Nickles  Amendment  No.  32,  to  provide  that  an 
economic  impact  statement  shall  accompany  the 
Conference  Report  of  the  Minimum  Wage  Restora- 
tion Act. 

Paget  6136,  6143 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  56  yeas  to  42  nays  (Vote  No.  34),  three-fifths 
of  those  Senators  duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative.  Senate  rejected  a  motion  to 
waive  sections  303  and  311  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  consideration  of 
Kasten  Amendment  No.  28,  to  delay  for  1  year  the 
effective  date  for  section  89  of  the  Internal  Revenue 
Code  of  1986.  Subsequently,  the  point  of  order  that 
the  amendment  was  in  violation  of  the  Congression- 
al Budget  Act  was  sustained,  and  the  amendments 
thus  fell. 

Page  6122 

By  43  yeas  to  56  nays  (Vote  No.  38),  Senate  re- 
jected a  motion  to  recommit  the  bill,  with  instruc- 
tions. 

Page  6160 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  the  part  of 
the  Senate. 

Page  6169 

S.  4,  Senate  companion  measure,  was  subsequent- 
ly returned  to  the  calendar. 

Page  6169 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

W.  Henson  Moore,  of  Louisiana,  to  be  Deputy 
Secretary  of  Energy. 


April  12,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D177 


John  C.  Tuck,  of  Virginia,  to  be  Under  Secretary 
of  Energy. 

Donna  R.  Fitzpatrick,  of  the  District  of  Columbia, 
to  be  Assistant  Secretary  of  Energy  for  Management 
and  Administration.  Pog*  6231 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Douglas  P.  MulhoUand,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State. 

Diane  Kay  Morales,  of  Texas,  to  be  an  Assistant 
Secretary  of  Energy. 

John  Cameron  Monjo,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Indonesia. 

Ronald  Frank  Lehman  II,  of  Virginia,  to  be  Di- 
rector of  the  United  States  Arms  Control  and  Disar- 
mament Agency. 

Thomas  Jones  Collamore,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Commerce. 

Nancy  Mohr  Kennedy,  of  Maryland,  to  be  Assist- 
ant Secretary  for  Legislation,  Department  of  Educa- 
tion. 

Dale  Triber  Tate,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Labor. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  list  of  Army  nominations. 

Pag*  6227 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Jerry  D.  Blakemore,  of  Illinois,  to  be  an  Assistant 
Secretary  of  Labor. 

Page  6231 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  'Judicial  Salary  Act  of  1989"; 
which  was  referred  to  the  Committee  on  the  Judici- 
ary. (PM-31) 

(2)  Transmitting  the  "Government-Wide  Ethics 
Act  of  1989";  which  was  referred  to  the  Committee 
on  Governmental  Affairs.  (PM-32) 

Pag*  6171 

Messages  From  the  President:  Pag*  6i7i 

Statements  on  Introduced  Bills:  Pog*  6i72 

Amendments  Submitted:  Pag*  6199 

Additional  Cosponsors:  Pag*  6i92 

Executive  Reports  of  Committees:  Pag*  6i72 

Authority  for  Committees:  Pag*  6209 

Notices  of  Hearings:  Pag*  6204 

Additional  Statements:  Pag*  6205 

Record  Votes:  Nine  record  votes  were  taken  today. 
(Total— 39) 

Pag*t  6102,  6110,  6119,  6127,  6135,  6148,  6158,  6161,  6169 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:11  p.m.,  until  10:30  a.m.,  on  Thursday,  April  13. 


(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  6227.) 

Committee  Meetings 

(Committees  not  listed  did  not  meet) 

GATT  PROCEEDINGS/ AGRICULTURE 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Domestic  and  Foreign  Marketing  and 
Product  Promotion  concluded  hearings  on  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  Proceedings  in 
Geneva  as  they  relate  to  agriculture,  after  receiving 
testimony  from  Ann  M.  Veneman,  Associate  Admin- 
istrator, and  Charles  J.  O'Mara,  Assistant  Adminis- 
trator, International  Trade  Policy,  both  of  the  For- 
eign Agricultural  Service,  Department  of  Agricul- 
ture; and  Suzanne  Early,  Assistant  U.S.  Trade  Rep>- 
resentative  for  Agriculture,  and  Warren  Lavorel, 
U.S.  Coordinator  for  Multilateral  Trade  Negotia- 
tions, both  of  the  Office  of  the  U.S.  Trade  Repre- 
sentative. 

CONTRA  AID 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  with  amendments,  S.  760,  to  im- 
plement the  bipanisan  agreement  of  March  24,  1989 
on  Central  America  by  providing  continued  humani- 
tarian assistance  to  the  Nicaraguan  Resistance. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  energy  and 
water  development  programs,  receiving  testimony 
from  Senators  Conrad  and  Daschle;  Representative 
Campbell;  and  numerous  public  witnesses. 

Subcommittee    will    meet   again    on   Wednesday, 
May  3. 

CONTRA  AID 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign OF>erations  concluded  hearings  on  S.  760,  to 
implement  the  bipartisan  agreement  of  March  24, 
1989  on  Central  America  by  providing  continued  hu- 
manitarian assistance  to  the  Nicaraguan  Resistance, 
after  receiving  testimony  from  James  A.  Baker,  III, 
Secretary,  and  Michael  Kozak,  Aaing  Assistant  Sec- 
retary for  Inter- American  Affairs,  both  of  the  De- 
partment of  State. 

APPROPRIATIONS— HEALTH  CARE 
FINANCING  ADM./SSA 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Depanment  of 
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Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Louis  B.  Hays,  Acting  Administrator,  Health  Care 
Financing  Administration,  and  Dorcas  R.  Hardy, 
Commissioner,  Social  Security  Administration,  both 
of  the  Department  of  Health  and  Human  Services. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— U.S.  COAST  GUARD 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  U.S.  Coast  Guard,  receiving  testimony  from 
Vice  Adm.  Clyde  T.  Lusk,  Jr.,  Vice  Commandant, 
U.S.  Coast  Guard,  Department  of  Transportation. 

Subcommittee  will  meet  again  on  Thursday,  May 
4. 

APPROPRIATIONS— ARCHIVES/ 
GOVERNMENT  ETHICS/FEC 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Claudine  J.  Weiher, 
Deputy  Archivist  of  the  United  States,  National  Ar- 
chives and  Records  Administration;  Frank  Q.  Ne- 
beker.  Director,  Office  of  Government  Ethics, 
Office  of  Personnel  Management;  and  Lee  Ann  El- 
liott, Vice  Chairman,  Federal  Election  Commission. 
Testimony  was  also  received  on  behalf  of  the  Na- 
tional Archives  and  Records  Administration  from 
Senator  Sarbanes. 

Subcommittee  will  meet  again  on  Friday,  April  14. 

AVIATOR  CAREER  INCENTIVE  PAY 
PROGRAM 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  concluded  hearings  on  S.  653, 
to  revise  and  improve  the  aviator  career  incentive 
pay  program,  and  to  extend  through  fiscal  year  1992 
the  aviator  retention  bonus  program,  after  receiving 
testimony  from  Lt.  Gen.  Donald  W.  Jones,  USA, 
Deputy  Assistant  Secretary  of  Defense  for  Military 
Manpower  and  Personnel  Policy;  Lt.  Gen.  Allen  K. 
Ono,  USA,  Deputy  Chief  of  Army  Staff  for  Person- 
nel; Vice  Adm.  Mike  Boorda,  USN,  Chief  of  Naval 
Personnel;  Lt.  Gen.  Thomas  J.  Hickey,  USAF, 
Deputy  Chief  of  Air  Force  Staff  for  Personnel;  and 
Lt.  Gen.  J.L  Hudson,  USMC,  Deputy  Chief  of 
Marine  Corps  Staff  for  Personnel. 

BASE  CLOSURES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  continued  hearings 
to  review  the  recommendations  of  the  Commission 
on  Base  Realignment  and  Closure  for  closure  of  cer- 
tain military  bases,  receiving  testimony  from  Frank 
C.  Conahan,  Assistant  Comptroller  General  for  Na- 


tional Security  and  International  Affairs,  General 
Accounting  Office. 

Hearings  were  recessed  subject  to  recall. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  an  original 
bill,  to  reform,  recapitalize,  and  consolidate  the  Fed- 
eral deposit  insurance  system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  in  lieu  of  S.  413. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Elaine  L.  Chao,  of  California,  to  be  Deputy  Sec- 
retary of  Transportation,  after  the  nominee,  who 
was  introduced  by  Senator  Wilson,  testified  and  an- 
swered questions  in  her  own  behalf. 

EDUCATIONAL  TV 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings to  examine  the  influence  of  educational  televi- 
sion on  the  intellectual  development  of  children, 
after  receiving  testimony  from  Joseph  Duffey  and 
Daniel  R.  Anderson,  both  of  the  University  of  Mas- 
sachusetts, Amherst;  P.  David  Pearson,  University 
of  Illinois  (Urbana),  Champaign,  Illinois;  Shirley  A. 
Hill,  Mathematical  Sciences  Education  Board,  Prai- 
rie Village,  Kansas;  David  A.  Hamburg,  Carnegie 
Corporation  of  New  York,  David  V.B.  Britt,  Chil- 
dren's Television  Workshop,  and  LeVar  Burton, 
Lancit  Media  Productions,  Ltd.,  all  of  New  York, 
New  York;  Aletha  C.  Huston,  University  of  Kansas, 
Lawrence,  on  behalf  of  the  Center  for  Research  on 
the  Influence  of  Television  on  Children;  and 
Edward  L.  Palmer,  Philadelphia,  Pennsylvania. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  nominations  of  W. 
Henson  Moore,  of  Louisiana,  to  be  Deputy  Secre- 
tary of  Energy,  John  C.  Tuck,  of  Virginia,  to  be 
Under  Secretary  of  Energy,  and  Donna  R.  Fitzpat- 
rick,  of  the  District  of  Columbia,  to  be  Assistant 
Secretary  of  Energy  for  Management  and  Adminis- 
tration. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Henry  E.  Catto,  of 
Texas,  to  be  Ambassador  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and  Vernon  A. 
Walters,  of  Florida,  to  be  Ambassador  to  the  Feder- 
al Republic  of  Germany,  after  the  nominees  testified 
and   answered   questions   in   their  own   behalf.   Mr. 
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Catto  was  introduced  by  Senators  Bentsen  and 
Gramm. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  future  of  U.S. -Soviet  relations,  re- 
ceiving testimony  from  Robert  H.  Legvold,  Colum- 
bia University,  New  York,  New  York;  Uri  Ra'anan, 
Harvard  University,  Cambridge,  Massachusetts;  Di- 
mitri  K.  Simes,  Carnegie  Endowment  for  Interna- 
tional Peace,  Washington,  DC;  S.  Frederick  Starr, 
Oberlin  College,  Oberlin,  Ohio;  John  B.  Dunlop, 
Hoover  Institution  on  War,  Revolution  and  Peace, 
Stanford,  California;  Donald  Horowitz,  Duke  Uni- 
versity, Durham,  North  Carolina;  Nancy  Lubin, 
Carnegie-Mellon  University,  Pittsburgh,  Pennsylva- 
nia; and  Walker  Connor,  Trinity  College,  Hartford, 
Connecticut. 

Hearings  continue  on  Wednesday,  April  19. 

RICO/FEDERAL  LABOR  POLICY 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  to 
examine  the  racketeering  suit  against  the  Teamsters 
Union  and  the  government's  use  of  the  Racketeer 
Influenced  and  Corrupt  Organizations  (RICO)  Act 
(P.L.  91-542),  to  impose  trusteeships  on  labor 
unions  and  other  business  entities,  after  receiving 
testimony  from  Raymond  Maria,  Deputy  Inspector 
General,  and  Richard  G.  Hunsucker,  Director  of 
Elections,  Trusteeships  and  International  Union 
Audits,  Office  of  Labor-Management  Standards, 
both  of  the  Department  of  Labor;  Edward  S.G. 
Dennis,  Assistant  Attorney  General,  Criminal  Divi- 
sion, and  Floyd  I.  Clarke,  Executive  Assistant  Direc- 
tor, Federal  Bureau  of  Investigation,  both  of  the 
Department  of  Justice;  and  Lane  Kirkland  and  Larry 
Gold,  both  of  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organizations 
(AFL-CIO),  Washington,  DC. 

CABLE  TELEVISION 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
on  competitive  problems  in  the  cable  television  in- 
dustry, focusing  on  proposed  legislation  to  redefine 
effective  competition  in  a  manner  that  will  enable 
cities  to  regulate  cable  rates  when  it  comes  to  ob- 
taining multi-channel  video  programming,  and  pro- 
posed legislation  to  require  vertically  integrated 
cable  companies  to  make  programming  available  for 
purchase  by  competing  technologies  on  fair  terms, 
receiving  testimony  from  Mayor  Thomas  J.  Volgy, 
Tucson,  Arizona,  on  behalf  of  the  U.S.  Conference 
of  Mayors  and  the  National  League  of  Cities;  Mayor 
Pro-Tern  Saul  Ramirez,  Laredo,  Texas;  Gene  Kim- 
melman,  Consumer  Federation  of  America;  James  P. 
Mooney,    National    Cable    Television    Association; 


Edward  O.  Fritts,  National  Association  of  Broadcast- 
ers; Preston  R.  Padden,  Association  of  Independent 
Television  Stations,  Inc.,  and  Robert  L.  Schmidt, 
Wireless  Cable  Association,  all  of  Washington,  DC; 
and  Gerald  M.  Levin,  Time,  Inc.,  and  Janusz  A.  Or- 
dover.  New  York  University,  both  of  New  York, 
New  York. 

Hearings  were  recessed  subject  to  call. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  Rules  and  Administration:  Committee 
held  hearings  on  S.  7,  S.  56,  S.  137,  S.  242,  S.  326,  S. 
330,  S.  332,  S.  359,  and  S.  597,  bills  to  provide  for 
Federal  and  Congressional  campaign  finance  reform, 
receiving  testimony  from  Senators  Byrd,  Mitchell, 
Boren,  Dole,  Packwood,  McConnell,  Shelby,  and 
Reid. 

Hearings  continue  on  Thursday,  April  20. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Senate  Impeachment  Trial  Committee:  Committee  met 
to  hear  arguments  on  pretrial  issues  in  the  impeach- 
ment of  Judge  Alcee  L.  Hastings  from  Representa- 
tives Bryant  and  Gekas,  on  behalf  of  the  House 
Managers;  and  Terence  Anderson,  Counsel  to  Judge 
Hastings. 

Also,  committee  met  in  closed  session  to  deliber- 
ate on  the  issues  raised  by  the  House  Managers  and 
Judge  Hasting's  counsel. 

Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  58  public  bills,  H.R.  1804-1861;  I 
private  bill,  H.R.  1862;  and  2  resolutions,  H.  Con. 
Res.  90,  and  H.  Res.  127  were  introduced. 

Pog*  6329 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  118,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  the  first  session  of  the 
One  Hundred  First  Congress  (H.  Rept.  101-24); 
and 

H.  Res.  127,  providing  for  the  consideration  of 
H.R.  1750,  to  implement  the  Bipartisan  Accord  on 
Central  America  of  March  24,  1989  (H.  Rept. 
101-25). 

Pa9«6329 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pag«  6232 
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Journal:  By  a  yea-and-nay  vote  of  298  yeas  to  99 
nays,  Roll  No.  19,  the  House  approved  the  Journal 
of  Tuesday,  April  11. 

Pag*  6232 

Department  of  State  Authorization:  By  a  record- 
ed vote  of  338  ayes  to  87  noes.  Roll  No.  24,  the 
House  passed  H.R.  1487,  to  authorize  appropriations 
for  fiscal  years  1990  and  1991  for  the  Department  of 
State. 

Page  6241 

Agreed  to  the  Committee  amendment  in  the 
nature  of  a  substitute. 

Page  6291 

Agreed  to: 

The  Dymally  en  bloc  amendment  that  provides 
for  a  compensation  program  for  United  States  citi- 
zens injured  by  criminals  with  diplomatic  immunity; 
establishes  hiring  preferences  for  United  States  citi- 
zens by  overseas  local  guard  programs  run  by  the 
Bureau  of  Diplomatic  Security;  earmarks  $100,000  of 
existing  funds  for  a  United  States  Commission  on 
Improving  the  Effectiveness  of  the  United  Nations; 
requires  a  pilot  program  assisting  economically  and 
socially  disadvantaged  businesses;  and  requires  a  bi- 
annual State  Department  report  dealing  with  the 
Palestine  Liberation  Organization; 

Page  6258 

The  Dymally  technical  amendments; 

Page  6263 

The  Kasich  amendment  that  prevents  the  Depart- 
ment of  State  from  providing  housing  allowances, 
differential  payments,  provision  of  housing  or  other 
comparable  benefits  for  Department  of  State  diplo- 
matic/consular employees  abroad,  except  for  ambas- 
sadors, deputy  chiefs  of  missions,  counsellors,  or 
senior  representatives  of  any  agency  other  than  the 
State  Department; 

Page  6263 

The  Kasich  en  bloc  amendment  that  requires  the 
State  Department  and  the  United  States  Information 
Agency  to  use  private  collection  agencies  for  collect- 
ing debts  owed  to  them  by  individuals  and  compa- 
nies and  to  refer  delinquent  debt  information  to  pri- 
vate credit  bureaus; 

Page  6264 

The  Richardson  amendment  that  prohibits  funds 
to  be  obligated  for  any  United  States  delegation  to 
any  meeting  of  the  Conference  on  Security  and  Co- 
operation in  Europe  (CSCE)  unless  the  United 
States  delegation  to  such  a  meeting  includes  repre- 
sentatives of  the  Commission  on  Security  and  Coop- 
eration in  Europe; 

Page  6265 

The  Richardson  amendment  that  requires  the  Sec- 
retary to  form  a  task  force  to  study  the  recruitment 
and  promotion  of  Hispanic  Americans  at  the  State 
Department;  provides  for  the  submission  of  a  report 
to  Congress  regarding  efforts  of  the  State  Depart- 
ment to  improve  the  percentage  of  individuals  who 


are  at  the  assistant  secretary  and  head  of  bureau 
level  from  underrepresented  groups;  requires  the 
Secretary  to  contract  for  a  private  study  of  the  for- 
eign service  examination  for  review  and  evaluation; 
and  authorizes  the  Secretary  of  State  to  establish  a 
foreign  service  fellowship  program  at  the  State  De- 
partment, targeted  for  faculty  at  minority  institutions 
of  higher  education; 

Page  6265 

The  Smith  of  New  Jersey  amendment  that  pro- 
vides for  the  establishment  of  a  program  by  the 
United  States  Information  Agency  for  dissemination 
of  information  to  other  countries  on  ways  to  reduce 
global  warming; 

Page  6266 

The  Kolbe  amendment  that  requires  that  the  Sec- 
retary of  State  report  to  Congress  within  90  days  of 
the  date  of  enactment  on  the  relationship  between 
the  United  States  and  Mexico,  focusing  on  various 
political,  cultural,  economic,  and  demographic  issues 
regarding  the  two  countries; 

Page  6267 

The  Regula  amendment  that  places  the  sole  re- 
sponsibility for  the  management  of  all  aspects  of  the 
United  States  relationship  with  the  Organization  of 
American  States  under  the  jurisdiction  of  the  Assist- 
ant Secretary  for  Inter-American  Affairs; 

Page  6268 

The  Solomon  amendment  that  provides  for  the 
withholding  of  the  payment  of  the  United  States  as- 
sessment for  the  United  Nations  peacekeeping  activ- 
ity in  Angola  unless  all  three  parties  to  the  Tripar- 
tite Agreement  in  Angola  (Cuba,  Angola,  and  South 
Africa),  including  the  Secretary  General  of  the 
United  Nations,  certify  that  all  Cuban  troops  are 
being  withdrawn  from  Angola  according  to  the  stip- 
ulations of  that  agreement; 

Page  6280 

The  Solarz  amendment  that  requires  a  report  to 
Congress  on  voting  practices  in  the  United  Nations 
in  order  to  provide  more  information  on  consensus 
voting  and  statistics  on  absences  and  abstentions; 

Page  6282 

The  Solomon  en  bloc  amendment  that  provides 
for  continued  participation  of  the  President  and  the 
Congress  in  the  budget  decisionmaking  procedures 
of  the  United  Nations; 

Page  6283 

The  Solomon  amendment  that  prohibits  expend- 
ing obligated  United  States  funds  to  the  United  Na- 
tions during  any  period  for  which  an  individual  who 
has  been  expelled  from  another  country  for  activi- 
ties inconsistent  with  their  diplomatic  status,  is  ad- 
mitted to  the  United  States  and  accredited  to  serve 
as  a  representative  to  the  United  Nations; 

Page  6284 

The  Traficant  amendment  that  provides  for  the 
award  of  contracts  to  domestic  firms  by  the  Secre- 
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tary  and  the  Department,  if  the  pubHc  interest  so  re- 
quires; if  the  final  product  produced  will  be  assem- 
bled in  the  United  States;  if  not  less  than  50  percent 
of  the  completed  product  was  domestically  pro- 
duced, and  if  the  difference  between  the  bids  of  for- 
eign and  domestic  firms  is  not  more  than  6  percent; 

Page  6285 

The  Oilman  amendment  that  promotes  continued 
United  States  Information  Agency  funding  of  schol- 
arships at  United  States  universities  for  Tibetans 
living  in  exile,  which  funding  is  to  be  maintained  at 
least  its  current  level;  and 

Page  6289 

The  Snowe  amendment,  as  amended  by  the 
Berman  amendment,  that  reduces  the  total  amounts 
authorized  for  fiscal  years  1990  and  1991  to  be  each 
reduced  by  $125,000,000,  and  expresses  the  sense  of 
Congress  concerning  the  funding  of  certain  accounts 
and  programs  (agreed  to  by  a  recorded  vote  of  372 
ayes  to  56  noes,  Roll  No.  23). 

Page  6290 

Rejected: 

The  Kanjorski  amendment  that  sought  to  limit 
funding  for  the  National  Endowment  for  Democra- 
cy for  fiscal  years  1990  and  1991  to  last  year's  fund- 
ing level  ( rejected  by  a  recorded  vote  of  209  ayes  to 
216  noes.  Roll  No.  21);  and 

Page  6271 

The  Roth  amendment  that  sought  to  prohibit  use 
of  funds  to  create  an  additional  assistant  secretary 
position  or  the  establishment  of  a  new  bureau 
within  the  Department  of  State  (rejected  by  a  divi- 
sion vote  of  88  ayes  to  168  noes). 

Page  6287 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical and  clerical  corrections  in  the  engrossment  of 
the  bill. 

Page  6292 

H.  Res.  126,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  330  yeas  to  91  nays.  Roll  No.  20. 

Page  6238 

Base  Realignment  and  Closure:  House  consumed 
eight  hours  of  debate  on  H.J.  Res.  165,  disapproving 
the  recommendations  of  the  Commission  on  Base 
Realignment  and  Closure;  but  came  to  no  resolution 
thereon.  When  consideration  resumes  on  Tuesday, 
April  18,  two  hours  of  debate  time  will  remain. 

Page  6293 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Goiernment-wide  ethics:  Message  wherein  he  trans- 
mits proposed  legislation  entided  the  "Government- 
wide  Ethics  Act  of  1989" — referred  to  the  Commit- 
tees on  House  Administration,  Post  Office  and  Civil 
Service,  Judiciary,  Ways  and  Means,  Armed  Serv- 
ices, and  Rules  and  ordered  printed  (H.  Doc. 
101-45);  and 


Judicial  salaries:  Message  wherein  he  transmits  pro- 
posed legislation  entitled  the  'Judicial  Salary  Act  of 
1989"— referred  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Judiciary  and  ordered  printed 
(H.  Doc.  101-46). 

Page  6319 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  6329 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-nay  votes  and  three  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  6232,  6240,  6279,  6288,  6291,  6292. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:15 
p.m. 


Committee  Meetings 


AID  TO  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Committee  on  Appropriations:  Ordered  reported 
amended  H.R.  1750,  to  implement  the  Bipartisan 
Accord  on  Central  America  of  March  24,  1989. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Special  Programs.  Testimony  was  heard  from  de- 
partmental witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  concluded  appropriation 
hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Indian  Education,  and  on  the 
Navajo  and  Hopi  Indian  Relocation  Commission. 
Testimony  was  heard  from  Daniel  F.  Bonner, 
Acting  Assistant  Secretary,  Elementary  and  Second- 
ary Education,  Department  of  Education;  and  the 
following  officials  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission:  Halley  Atkinson;  Ralph 
Watkins;  and  Sandra  Massetto,  all  commissioners. 
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LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Family  Support 
Administration,  and  on  the  Assistant  Secretary  for 
Human  Development.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Catherine  Bertini,  Acting  As- 
sistant Secretary,  Family  Support  Services;  and 
Robert  E.  Stovenour,  Director,  Office  of  Manage- 
ment Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,    Agriculture    and    Related    Agencies 
continued    appropriation    hearings.    Testimony    was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Highway  Ad- 
ministration. Testimony  was  heard  from  Richard  D. 
Morgan,  Executive  Director,  Federal  Highway  Ad- 
ministration, Department  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  Office  of  National  Drug  Control  Policy. 
Testimony  was  heard  from  William  J.  Bennett,  Di- 
rector, National  Drug  Control  Policy. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  the 
Department  of  Veterans  Affairs.  Testimony  was 
heard  from  Edward  J.  Derwinski,  Secretary  of  Vet- 
erans Affairs. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Sentces:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  Crotone  Air  Base,  Italy.  Testimony  was  heard 
from  Ambassador  John  A.  Woodworth,  Deputy  As- 
sistant Secretary,  European  and  NATO  Policy,  De- 
partment of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portions  of  the  fiscal  years   1990/1991   de- 


April  12,  1989 

fense  authorization,  with  emphasis  on  quality  of  life 
in  the  military.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Lt. 
Gen.  Donald  W.  Jones,  Deputy  Assistant  Secretary 
(Military  Manpower  and  Personnel  Policy);  Barbara 
Spyridon  Pope,  Deputy  Assistant  Secretary  (Family 
Support,  Education  and  Safety);  Sgt.  Maj.  Julius  W. 
Gates,  Department  of  the  Army;  Master  Chief  Ma- 
chinist Mate  Lewis  M.  Sikes,  Jr.,  Fleet  Master  Chief, 
U.S.  Atlantic  Fleet,  Department  of  the  Navy;  Chief 
Master  Sgt.  James  C.  Binnicker,  Department  of  the 
Air  Force;  and  Sgt.  Maj.  David  W.  Somers,  U.S. 
Marine  Corps. 

Hearings  continue  April  18. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  continued  markup  of 
H.R.  1278,  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989. 
Will  continue  tomorrow. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
approved  for  full  Committee  action  H.R.  7,  to 
amend  the  Carl  D.  Perkins  Vocational  Education 
Act  to  extend  the  authorities  contained  in  such  Act 
through  the  fiscal  year  1995. 

CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness approved  for  full  Committee  action  amended 
H.R.  1762,  Consumer  Product  Safety  Improvement 
Act  of  1989. 

UNISYS  COMPUTERS  AND  RELATED 
SOFTWARE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  Army  National  Guard's  procurement  of  up 
to  $40  million  worth  of  Unisys  computers  and  relat- 
ed software.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  National  Guard:  Lt.  Gen.  Her- 
bert Temple;  and  Maj.  Gen.  Donald  Burdick;  and 
public  witnesses. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  concluded 
hearings  on  H.R.  1056,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  ap- 
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plication  of  certain  requirements  and  sanctions  to 
Federal  facilities.  Testimony  was  heard  from  Jona- 
than Z.  Cannon,  Acting  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response, 
EPA;  Leo  P.  Duffy,  Special  Assistant  to  the  Secre- 
tary, Coordination  of  DOE  Waste  Management,  De- 
partment of  Energy;  William  H.  Parker,  III,  Deputy 
Assistant  Secretary  (Environment),  Department  of 
Defense;  Donald  A.  Carr,  Acting  Assistant  Attorney 
General,  Land  and  Namral  Resources  Division,  De- 
partment of  Justice;  Thomas  C.  Jorling,  Commission- 
er, Department  of  Environmental  Conservation, 
State  of  New  York;  Arthur  A.  Davis,  Secretary,  De- 
partment of  Environmental  Resources,  State  of 
Pennsylvania;  Richard  L.  Shank,  Director,  Environ- 
mental Protection  Agency,  State  of  Ohio;  Thaddeus 
B.  Wester,  Deputy  State  Health  Director,  Depan- 
ment  of  Human  Resources/Division  of  Health  Serv- 
ices, State  of  North  Carolina;  and  public  witnesses. 

HUMAN  RIGHTS  ABUSES  IN  ANGOLA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  new  reports  of  human  rights  vio- 
lations in  the  Angolan  Civil  War.  Testimony  was 
heard  from  Gibson  Lanpher,  Acting  Deputy  Assist- 
ant Secretary,  Bureau  of  African  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 

FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  Foreign  Assistance 
legislation  for  fiscal  years  1990-1991. 

FOREIGN  AID  REAUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for 
full  Committee  action  amended  the  following:  se- 
lected portions  of  the  Foreign  Aid  reauthorization 
legislation  (including  OPIC,  Bureau  for  Private  En- 
terprise, Trade  and  Development  Program,  Hous- 
ing Guarantee  Program,  and  Public  Law  480);  and 
funding  for  the  Bureau  of  Export  Administration. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Ordered  reported 
H.  Res.  118,  providing  amounts  from  the  contingent 
fund  of  the  House  for  further  expenses  of  investiga- 
tions and  studies  by  the  Committee  on  Standards  of 
Official  Conduct  in  the  first  session  of  the  lOlsi  Con- 
gress. 

OIL  SPILL  INVESTIGATION 

Committee  on  Interior  and  Insular  Affairs:  M^  and 
agreed  to  a  motion  to  authorize  the  issuance  of  sub- 
poenas in  the  conduct  of  an  investigation  concerning 
the  March  24,  1989  oil  spill  in  Prince  William 
Sound,  Alaska,  operations  of  the  Trans-Alaska  Pipe- 
line System,  and  associated  matters. 


OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  Copyright  Office 
Report  on  Copyright  Liability  of  States,  and  on 
H.R.  1131,  Copyright  Remedy  Clarification  Act. 
Testimony  was  heard  from  Ralph  Oman,  Register  of 
Copyrights,  Library  of  Congress. 

FLOW  OF  ILLEGAL  DRUGS  INTO  THE  U.S. 
FROM  FOREIGN  COUNTRIES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  the  efforts  of  the  U.S.  Govern- 
ment to  reduce  the  flow  of  illegal  drugs  into  the 
U.S.  from  foreign  countries.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Justice:  John  C.  Lawn,  Administrator,  DEA;  and  An- 
thony E.  Daniels,  Acting  Assistant  Director,  Crimi- 
nal Investigative  Division,  FBI;  and  Ann  Wrobleski, 
Assistant  Secretary,  Bureau  of  International  Narcot- 
ics Matters,  Department  of  State. 

OVERSIGHT— AUTHORIZATION 
ANTITRUST  DIVISION— DEPARTMENT  OF 
JUSTICE 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  concluded  oversight  and  au- 
thorization hearings  into  the  Antitrust  Division,  De- 
partment of  Justice.  Testimony  was  heard  from 
Charles  F.  Ruie,  Assistant  Attorney  General,  Anti- 
trust Division,  Department  of  Justice. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  the  following  bills:  H.R.  1223,  to  reauthorize 
appropriations  to  carry  out  the  National  Oceanic 
and  Atmospheric  Administration  Marine  Fisheries 
Program  Authorization  Act  through  fiscal  year  1992; 
H.R.  1224,  to  authorize  appropriations  to  carry  out 
the  Anadromous  Fish  Conservation  Act  through 
fiscal  year  1992;  and  H.R.  1225,  amended,  to  author- 
ize appropriations  to  carry  out  the  Interjurisdictional 
Fisheries  Act  of  1986  through  fiscal  year  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  20,  amended,  Fed- 
eral Employees  Political  Activities  Act  of  1989;  H.R. 
770,  amended.  Family  and  Medical  Leave  Act  of 
1989;  H.R.  1149,  to  allow  Members  of  Congress  to 
use  the  franking  privilege  to  disseminate  copies  of 
the  Constinition  of  the  United  States;  H.R.  1385, 
Martin  Luther  King,  Jr.,  Federal  Holiday  Commis- 
sion Extension  Act;  and  H.R.  481,  amended,  to  des- 
ignate the  building  located  at  2566  Hylan  Boule- 
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vard,  Staten  Island,  NY,  as  the  "Walter  Edward 
Grady  United  States  Post  Office." 

The  Committee  also  adopted  policies  concerning 
commemorative  legislation. 

POSTAL  SERVICES  DRUG  TESTING 
PROGRAM 

Commtttee  on  Post  Office  and  Ciiil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  an 
oversight  hearing  on  the  Postal  Services  drug  test- 
ing program.  Testimony  was  heard  from  Joel  S. 
Trosch,  Assistant  Postmaster  General,  Employee  Re- 
lations Department,  U.S.  Postal  Service;  and  public 
witnesses. 

NATIONS  WETLANDS 

Commtttee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
the  status  of  our  Nation's  wetlands  and  laws  related 
thereto,  and  to  review  the  report  of  the  National 
Wetlands  Policy  Forum  of  the  Conservation  Founda- 
tion. Testimony  was  heard  from  William  K.  Reilly, 
Administrator,  EPA;  John  S.  Doyle,  Jr.,  Principal 
Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works),  Corps  of  Engineers,  Department  of  the 
Army;  and  public  witnesses. 

AID  TO  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  4  hours  of  debate  on  H.R.  1750,  to  imple- 
ment the  Bipartisan  Accord  on  Central  America  of 
March  24,  1989,  to  be  equally  divided  and  controlled 
by  Representative  Foley  and  Representative  Michel, 
or  their  designees.  All  points  of  order  against  the 
bill  and  against  its  consideration  are  waived.  No 
amendment  to  the  bill  is  in  order  except  the  amend- 
ments recommended  by  the  Appropriations  Com- 
mittee, which  may  be  offered  en  bloc.  The  amend- 
ments are  debatable  for  10  minutes,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Appropria- 
tions, or  their  designees.  All  points  of  order  against 
the  amendments  are  waived.  The  amendments  are 
not  subject  to  amendment  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  Finally,  the  rule  provides  one 
motion  to  recommit,  with  or  without  instructions, 
only  if  offered  by  Representative  Michel,  or  his  des- 
ignee, which  is  debatable  for  20  minutes.  Testimony 
was  heard  from  Chairman  Fascell  and  Representa- 
tives Obey,  Foglietta,  Broomfield,  and  Edwards  of 
Oklahoma. 

CREATING  THE  NEW  WEALTH 

Committee  on  Science.  Space,  and  Technology:  Concluded 
hearings  on  Creating  the  New  Wealth:  National  Re- 


search and  Development  Funding  in  the  1990's.  Tes- 
timony was  heard  from  public  witnesses. 

RECENT  FLIGHT  IN  SPACE 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  the  presentation  of  the  STS-29  Crew  on 
Their  Recent  Flight  in  Space.  Testimony  was  heard 
from  the  following  crew  members  of  the  STS-29 
flight:  Capt.  Michael  L.  Coats,  USN,  Mission  Com- 
mander; Col.  John  E.  Blaha,  USAF,  Pilot;  Col. 
James  F.  Buchli,  USMC,  Mission  Specialist  1;  and 
Dr.  James  P.  Bagian,  Mission  Specialist  3. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  ap- 
proved for  full  Committee  action  amended  the  fol- 
lowing: H.R.  94,  Hotel  and  Motel  Fire  Safety  Act  of 
1989;  and  Science  and  Engineering  Education  legis- 
lation. 

OVERSIGHT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
concluded  oversight  hearings  on  FAA  R&D,  includ- 
ing oversight  of  P.L.  100-591,  Aviation  Safety  Re- 
search Act  of  1988).  Testimony  was  heard  from 
Victor  Rezendes,  Associate  Director,  Transporta- 
tion, GAO;  and  Robert  E.  Whittington,  Acting  Ad- 
ministrator, FAA,  Department  of  Transportation. 

BUSINESS  OPPORTUNITY  DEVELOPMENT 
REFORM  ACT  TECHNICAL  AMENDMENTS; 
COMMITTEE  ORGANIZATION 

Committee  on  Small  Business:  Ordered  reported  H.R. 
1764,  to  make  technical  corrections  to  the  Business 
Opportunity  Development  Reform  Act  of  1988. 

Prior  to  this  action,  the  Committee  met  for  orga- 
nizational purposes. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

VETERANS*  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  follow- 
ing bills:  H.R.  901,  Veterans'  Health-Care  Programs 
Amendments  of  1989;  and  H.R.  1199,  Veterans 
Nurse  Pay  Act  of  1989.  Testimony  was  heard  from 
Dr.  John  Gronvall,  Chief  Medical  Director,  Veter- 
ans Health  Services  and  Research  Administration, 
Department  of  Veterans  Affairs;  representatives  of 
veterans  organizations  and  public  witnesses. 
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REVENUE  PROPOSALS  CONTAINED  IN 
THE  ADMINISTRATION'S  BUDGET 

Committee  on    Ways  and  Means:   Held   a   hearing   to 
review   the   revenue   proposals   of  the   Administra- 
tion's  budget  for  fiscal   year   1990.   Testimony   was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Select  Committee  on  Narcotics  Abuse  and  Control:   Met 
for  organizational  purposes. 


Joint  Meeting 


ECONOMICS 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  discuss  economic  issues,  after  receiving  testi- 
mony from  Lawrence  Klein,  University  of  Pennsyl- 
vania, Philadelphia. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  April  13,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6478-6645 

Measures  Introduced:  Thirty-five  bills  and  five  res- 
olutions were  introduced,  as  follows:  S.  769-803,  S. 
Res.  104-106,  S.J.  Res.  102,  and  S.  Con.  Res.  27. 

Pqq*  6567 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  entitled  "Report  to  the  Senate  on 
the  Actitivies  of  the  Committee  on  Environment  and 
Public  Works  for  the  One  Hundredth  Congress." 
(S.  Rept.  No.  101-18) 

S.  774,  to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  insurance  system,  to  enhance  the 
regulatory  and  enforcement  powers  of  Federal  fi- 
nancial institutions  regulatory  agencies.  (S.  Rept. 
No.  101-19) 

Pogs  6565 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  104,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 

United  States  ex  rel.  Truong  v.  Northrop  Corp.,  United 
States  ex  rel.  Stillwell  v.  Hughes  Helicopters.  Inc..  et  ai, 
and  United  States  ex  rel.  Hyatt  v.  Northrop  Corp. 

Pag*  6490 


Senate  Arms  Control  Observer  Group:  Senate 
agreed  to  S.  Res.  105,  reconstituting  and  reauthoriz- 
ing the  Senate  Arms  Control  Observer  Group. 

Pag«6640 

Senate  Central  American  Negotiations  Observer 
Group:  Senate  agreed  to  S.  Res.  106,  to  reestablish  a 
Senate  Central  American  Negotiations  Observer 
Group. 

Pag«664l 

Implementation  of  Bipartisan  Accord  on  Central 
America:  By  89  yeas  to  9  nays  (Vote  No.  44),  Senate 
passed  H.R.  1750,  to  implement  the  bipartisan 
accord  on  Central  America  of  March  24,  1989. 

Paga6563 

Implementation  of  Bipartisan  Accord  on  Central 
America:  Senate  considered  S.  760,  to  implement 
the  bipartisan  accord  on  Central  America  of  March 
24,  1989,  agreeing  to  committee  amendments  (with 
excepted  committee  Amendment  No.  3,  which  was 
withdrawn),  and  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pog*  6491 

Rejected: 

(1)  Armstrong  Amendment  No.  43,  to  expand  the 
definition  of  humanitarian  assistance  by  allowing  hu- 
manitarian aid  to  be  used  for  verification  and  com- 
pliance of  Sandinista  democratization  reforms.  (By 
70  yeas  to  28  nays  (Vote  No.  40),  Senate  tabled  the 
amendment. ) 

Pag«650e 

(2)  Wallop  Amendment  No.  4^1,  to  provide  that 
not  less  than  $1,000,000  shall  be  made  available  only 
for  the  promotion  of  democratic  activities  in  Nicara- 
gua leading  to  a  transition  to  democracy.  (By  72 
yeas  to  26  nays  (Vote  No.  41),  Senate  tabled  the 
amendment.) 

Pog*  6524 

(3)  H'^lms  Amendment  No.  45,  to  provide  non- 
lethal  assistance  to  the  Nicaraguan  democratic  resist- 
ance. (By  73  yeas  to  25  nays  (Vote  No.  42),  Senate 
tabled  the  amendment.) 

Pag*  6539 

(3)  Helms  Amendment  No.  46,  to  assure  full  im- 
plementation of  the  Bipartisan  Accord  on  Central 
America  of  March  24  1989.  (By  a  unanimous  vote  98 
yeas  (Vote  No.  43),  Senate  tabled  the  amendment.) 

Pag*  6545 

The  bill,  S.  760,  was  subsequendy  indefinitely 
postponed. 

Pag*  6565 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Bruce  S.  Gelb,  of  New  York,  to  be  Director  of 
the  United  States  Information  Agency. 

Richard  T.  McCormack,  of  Pennsylvania,  to  be 
Under  Secretary  of  State  for  Economic  and  Agricul- 
tural Affairs. 
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Vernon  A.  Walters,  of  Florida,  to  be  Ambassador 
to  the  Federal  Republic  of  Germany. 

Henry  E.  Catto,  of  Texas,  to  be  Ambassador  to 
the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland. 

Four  Foreign  Service  Officers  promotion  lists. 

Page  6645 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Ivan  Selin,  of  the  District  of  Columbia,  to  be 
Under  Secretary  of  State  for  Management. 

Michel  Rucker  Darby,  of  Texas,  to  be  Under  Sec- 
retary of  Commerce  for  Economic  Affairs. 

Rufus  Hawkins  Yerxa,  of  the  District  of  Colum- 
bia, to  be  a  Deputy  United  States  Trade  Representa- 
tive. 
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Messages  From  the  House: 
Measures  Referred: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Executive  Reports  of  Committees: 
Authority  for  Committees: 
Notice  of  Hearings: 
Additional  Statements: 


Subcommittee    will    meet   again    on    Wednesday, 
April  19. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriattom:  Subcommittee  on  De- 
fense held  closed  hearings  to  review  commander-in- 
chief  posture  for  fiscal  year  1990,  receiving  testimo- 
ny from  Gen.  Frederick  F.  Woerner,  Commander- 
in-chief,  U.S.  Southern  Command;  and  Gen.  James 
J.  Lindsay,  Commander-in-chief,  U.S.  Special  Oper- 
ations Forces. 

Subcommittee  will  meet  again  on  Tuesday,  April 
18. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Catherine  Bertini,  Acting  Assistant  Secretary,  Family 
Support  Administration,  and  Robert  Stovenour,  Di- 
rector, Office  of  Management  Services,  Office  of 
Human  Development  Services,  both  of  the  Depart- 
ment of  Health  and  Human  Services. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 
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of  the  Department  of  State;  Richard  F.  Lally,  Air 
Transport  Association  of  America,  Washington,  DC; 
Michael  J.  Kutchins,  San  Antonio,  Texas,  represent- 
ing the  American  Association  of  Airport  Executives; 
and  Paul  Hudson  and  Brian  Barry,  Albany,  New 
York,  both  representing  the  victims  of  Pan  Am 
flight  103. 

U.S.  ELECTRICITY  SUPPLY  AND  DEMAND 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  to  examine  the  supply  and  demand 
for  electricity  in  the  United  States  during  the  re- 
mainder of  the  20th  century,  focusing  on  shortages 
m  the  Northeast  Region,  receiving  testimony  from 
W.  Henson  Moore,  Deputy  Secretary  of  Energy; 
Peter  A.  Bradford,  New  York  State  Public  Service 
Commission,  and  William  E.  Davis,  New  York  State 
Energy  Office,  both  of  Albany;  Richard  M.  Flynn, 
New  York  Power  Authority,  New  York,  New 
York;  and  George  W.  Edwards,  Jr.,  The  United  Il- 
luminating Company,  New  Haven,  Connecticut,  on 
behalf  of  the  Edison  Electric  Institute  and  the  New 
England  Power  Pool. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Bruce  S.  Gelb, 
of  New  York,  to  be  Director  of  the  United  States 
Information  Agency,  Richard  T.  McCormack,  of 
Pennsylvania,  to  be  Under  Secretary  of  State  for 
Economic  and  Agricultural  Affairs,  and  to  be  U.S. 
Alternate  Governor  of  the  International  Bank  of  Re- 
construction and  Development,  Inter-American  De- 
velopment Bank,  African  Development  Bank,  U.S. 
Alternate  Governor  of  the  African  Development 
Fund  and  Asian  Development  Bank,  Vernon  A. 
Walters,  of  Florida,  to  be  Ambassador  to  the  Feder- 
al Republic  of  Germany,  Henry  E.  Catto,  of  Texas, 
to  be  Ambassador  to  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  four  foreign  serv- 
ice officer's  promotion  lists. 

Also,  committee  failed  to  approve  for  reporting 
S.J.  Res.  82,  disapproving  the  certification  by  the 
President  with  respect  to  Mexico  under  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961;  and 
began  consideration  of  SJ.  Res.  100,  disapproving 
the  certification  by  the  President  with  respect  to  the 
Bahamas  under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961,  but  did  not  complete  action  there- 
on, and  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Michael  H.  Arma- 
cost,  of  Maryland,  to  be  Ambassador  to  Japan,  and 
James  R.  Lilley,  of  Maryland,  to  be  Ambassador  to 


the  People  s  Republic  of  China,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  William  P.  Barr,  of  Virginia, 
to  be  Assistant  Attorney  General,  Office  of  Legal 
Counsel,  Department  of  Justice;  and 

S.  593,  to  exempt  from  the  antitrust  laws  any  joint 
discussion,  consideration,  review,  action,  or  agree- 
ment among  ceruin  television  industry  executives 
pursuant  to  the  development  and  dissemination  of 
voluntary  guidelines  designed  to  alleviate  the  nega- 
tive impact  of  violence  in  telecast  material,  with 
amendments. 

IMPACT  OF  SEC.  89  (IRS)  ON  SMALL 
BUSINESS 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  review  the  impact  on  small  business  of 
section  89  of  the  Tax  Reform  Act  of  1986  which  en- 
courages employers  to  provide  health  and  life  insur- 
ance benefits  to  their  employees,  after  receiving  tes- 
timony from  Senator  Symms;  Dana  Trier,  Tax  Legis- 
lative Counsel,  Office  of  Tax  Policy,  Department  of 
the  Treasury;  Ann  Houle,  League  of  Minnesota 
Cities,  St.  Paul;  Terry  Neese,  Oklahoma  Chamber 
of  Commerce  and  Industry,  Oklahoma  City,  repre- 
senting the  U.S.  Chamber  of  Commerce,  Small  Busi- 
ness Council;  Reed  Stigen,  Charles  Bailly  and  Com- 
pany, Moorhead,  Minnesota,  representing  the  Min- 
nesota Society  of  Certified  Accountants  and  the 
American  Institute  of  Cenified  Public  Accountants; 
Valerie  Hansen,  Big  Buck  Building  Centers,  Racine, 
Wisconsin,  representing  the  Small  Business  Legisla- 
tive Council  and  the  National  Lumber  and  Building 
Materials  Dealers  Association;  James  Lagos,  Lagos 
and  Lagos,  Springfield,  Ohio,  representing  the  Na- 
tional Small  Business  United;  William  McGehee, 
Spurling  Fire  and  Burglar  Alarm,  Fort  Smith,  Ar- 
kansas, representing  the  National  Federation  of  In- 
dependent Business;  Ron  Morris,  True  Oil,  Casper, 
Wyoming;  and  Earlyn  Church,  Superior  Technical 
Ceramics  Corporation,  St.  Albans,  Vermont,  repre- 
senting the  National  Association  of  Manufacturers. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Tuesday,  April  18. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued in  closed  session  to  deliberate  on  the  pretrial 
issues  in  the  impeachment  of  Judge  Alcee  L.  Hast- 


Record  Votes:  Five  record  votes  were  taken  today 
(Total— 44) 

Paget  6513,  6530,  6553,  6554,  6564 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  9:33  p.m.,  until  2:30  p.m.,  on  Monday,  April  17, 
1989.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  6645.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  agriculture  and  rural  develop- 
ment programs,  receiving  testimony  from  numerous 
public  witnesses. 

Subcommittee  will  meet  again  on  Tuesday,  April 
18. 

APPROPRIATIONS— DEPARTMENT  OF 
STATE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  19SK)  for 
the  Department  of  State,  receiving  testimony  from 
James  A.  Baker  III,  Secretary  of  State. 


Committee  on  Appropriations:  Subcommittee  on  the 
Legislative  Branch  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Walter  J.  Stewart,  Secretary  of  the  Senate; 
Henry  K.  Giugni,  Senate  Sergeant  at  Arms;  and 
Robert  D.  Reischauer,  Director,  Congressional 
Budget  Office. 

Subcommittee  will  meet  again  on  Tuesday,  April 
18. 

AVIATION  SECURITY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on 
aviation  security  issues,  focusing  on  the  bombing  of 
Pan  Am  flight  103,  recent  security  ininatives  by  the 
Federal  Aviation  Administration,  and  the  need  for 
legislation  to  enhance  aviation  security  efforts  at  do- 
mestic and  foreign  airports,  after  receiving  testimo- 
ny from  Senators  Lautenberg  and  D'Amato;  Samuel 
K.  Skinner,  Secretary  of  Transportation,  and  Monte 
Belger,  Associate  Administrator  for  Aviation  Stand- 
ards, and  Raymond  A.  Salazar,  Director  of  Civil 
Aviation  Security,  both  of  the  Federal  Aviation  Ad- 
ministration, all  of  the  Department  of  Transporta- 
tion; Clayton  E.  McManaway,  Jr.,  Associate  Coordi- 
nator for  Counterterrorism,  and  Michael  M.  Ma- 
honey,  Director,  Citizens  Emergency  Center,  both 
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ings  raised  by  the  House  Managers  and  Judge  Hast- 
ings' Counsel. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  135  public  bills,  H.R.  1863-1997, 
and  2001;  3  private  bills,  H.R.  1998-2000;  and  13  res- 
olutions, H.J.  Res.  237-242,  H.  Con.  Res.  91-95,  and 
H.  Res.  128  and  129  were  introduced. 

Page  6453 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1385,  to  make  permanent  the  Martin  Luther 
King,  Jr.,  Federal  Holiday  Commission  (H.  Rept. 
101-26); 

H.R.  20,  to  amend  title  5,  United  States  Code,  to 
restore  to  Federal  civilian  employees  their  right  to 
participate  voluntarily,  as  private  citizens,  in  the  po- 
litical processes  of  the  Nation,  and  to  protect  such 
employees  from  improper  political  solicitations, 
amended  (H.  Rept.  101-27);  and 

H.R.  770,  to  entitle  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  temporary  medical 
leave  in  certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  employees' 
employment  and  benefit  rights,  and  to  establish  a 
commission  to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any  such  leave, 
amended  (H.  Rept.  101-28). 

Page  6453 

Nicaraguan  Resistance  Humanitarian  Assistance: 
By  a  yea-and-nay  vote  of  309  yeas  to  1 10  nays.  Roll 
No.  27,  the  House  passed  H.R.  1750,  to  implement 
the  Bipartisan  Accord  on  Central  America  of  March 
24,  1989. 

Page  6376 

Rejected  the  Dornan  of  California  motion  to  re- 
commit the  bill  to  the  Committee  on  Appropriations 
with  instructions  to  report  it  back  forthwith  contain- 
ing an  amendment  to  continue  humanitarian  assist- 
ance to  the  Nicaraguan  Resistance  through  February 
28,  1990,  unless  a  law  is  enacted  requiring  the  termi- 
nation of  assistance,  and  to  provide  procedures  for 
consideration  of  military  assistance  if  free  and  fair 
elections  are  not  held  in  Nicaragua  as  scheduled  (re- 
jected by  a  recorded  vote  of  94  ayes  to  329  noes. 
Roll  No.  26). 

Page  6420 

Agreed  to  the  Appropriations  Committee  amend- 
ments en  bloc. 

Page  6420 

H.  Res.  127,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  6369 


Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  one  recorded  vote  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  6416,  6423,  6424. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:30 
p.m. 


Committee  Meetings 


TONGASS  TIMBER  MANAGEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  amended  H.R.  1368,  Tongass  Timber 
Management  Act. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  public 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Weapons  and  Other  Procurement,  Navy.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  RAdm.  S.F.  Loftus,  USN,  Di- 
rector, Budget  and  Reports;  and  RAdm.  G.N.  Gee, 
USN,  Director,  Surface  Combat  Systems  Divisions. 
The  Subcommittee  also  held  a  hearing  on  Oper- 
ation and  Maintenance,  Air  Force,  and  on  Oper- 
ation and  Maintenance,  Defense  Agencies.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Brig.  Gen.  John  L.  Finan, 
USAF,  Director,  Budget,  Operations  Office  of  the 
Comptroller  of  the  Air  Force;  Derek  Vander  Schaaf, 
Deputy  Inspector  General;  and  William  H.  Reed, 
Director,  Defense  Contract  Audit  Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  following:  Office  of  Secre- 
tary; Office  of  Solicitor;  and  on  the  Inspector  Gen- 
eral. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Interior:  Rick  Ventura, 
Assistant  Secretary,  Policy  Budget  and  Administra- 
tion; Ralph  W.  Tarr,  Solicitor;  and  James  R.  Rich- 
ards, Inspector  General. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Health  and 
Human  Services  Departmental  Management.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Dennis 
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P.  Williams,  Deputy  Assistant  Secretary,  Budget; 
Richard  P.  Kusserow,  Inspector  General;  and 
Edward  Mercado,  Acting  Director,  Office  for  Civil 
Rights. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
concluded  appropriation  hearings.  Testimony  was 
heard  from  public  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  National  Highway  Traf- 
fic Safety  Administration.  Testimony  was  heard  from 
Howard  M.  Smolkin,  Managing  Director,  National 
Highway  Traffic  Safety  Admmistration,  Department 
of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  the  OMB.  Testimony  was  heard  from  Rich- 
ard G.  Darman,  Director,  OMB. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  concluded  hearings  on 
the  Department  of  Veterans'  Affairs.  Testimony  was 
heard  from  Anthony  J.  Principi,  Deputy  Secretary, 
Department  of  Veterans"  Affairs. 

NUCLEAR  WEAPONS  REQUIREMENTS 

Committee  on  Armed  Serines:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  met  in  executive 
session  to  hold  a  hearing  on  nuclear  weapons  re- 
quirements. Testimony  was  heard  from  the  follow- 
ing officials  of  the  Nuclear  Weapons  Council: 
Robert  C.  Duncan,  Chairman;  Gen.  Robert  Herres; 
and  Troy  E.  Wade,  both  members. 

CHILD  CARE  IMPROVEMENT  FOR 
MEMBERS  OF  THE  ARMED  FORCES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
H.R.  1277,  to  improve  the  availability,  management, 
quality,  and  safety  of  child  care  for  members  of  the 
Armed  Forces.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Bar- 
bara Pope,  Deputy  Assistant  Secretary  (Family  Sup- 
port, Education  and  Safety);  Karen  Keesling,  Assist- 
ant Secretary,  Manp>ower  and  Reserve  Affairs,  De- 
partment of  the  Air  Force;  Kenneth  Bergquist,  As- 
sistant Secretary,  Manpower  and  Reserve  Affairs, 
Department   of  the   Navy;   and  Judy   Ann    Miller, 


Deputy  Assistant  Secretary  (Civilian  Personnel 
Policy,  Nonappropriated  Funds  and  Security 
Policy),  Department  of  the  Army. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Sup)ervision, 
Regulations  and  Insurance  approved  for  full  Com- 
mittee action  amended  H.R.  1278,  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement  Act  of 
1989. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  approved  for  full  Com- 
mittee action  amended  H.R.  1502,  to  authorize  the 
appropriation  of  funds  for  the  District  of  Columbia 
for  additional  officers  and  members  of  the  Metro- 
politan Police  Department  of  the  District  of  Colum- 
bia, and  to  provide  for  the  implementation  in  the 
District  of  Columbia  of  a  community-oriented  polic- 
ing system. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  the  following  officials  of  the  District  of  Colum- 
bia, Marion  S.  Barry,  Mayor;  Maurice  T.  Turner, 
Jr.,  Chief  of  Police;  and  David  A.  Clarke,  Chairman, 
Council  of  the  District  of  Columbia;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
Round  1  of  the  Clean  Coal  Technology  Program. 
Testimony  was  heard  from  J.  Allen  Wampler,  Assist- 
ant Secretary,  Fossil  Energy,  Depanment  of  Energy; 
and  Keith  Fultz,  Director,  Energy  Issues  Resources, 
Community  and  Economic  Development  Division, 
GAO. 

FUTURE  OF  U.S.-JAPAN  SECURITY 
COOPERATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science,  Sub- 
committee on  Asian  and  Pacific  Affairs  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  the  Future  of  U.S.- 
Japan Security  Cooperation.  Testimony  was  heard 
from  William  Clark,  Jr.,  Acting  Assistant  Secretary, 
East  Asian  and  Pacific  Affairs,  Department  of  State; 
and  Adm.  Timothy  W.  Wright,  Acting  Deputy  As- 
sistant Secretary,  International  Security  Affairs,  East 
Asia  and  Pacific  Affairs,  Department  of  Defense. 
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EUROPE  1992:  PRODUCT  STANDARDS  AND 
TESTING 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 
joint  hearing  on  Europe  1992:  Product  Standards 
and  Testing.  Testimony  was  heard  from  public  wit- 
nesses. 

ECONOMIC  AND  MILITARY  ASSISTANCE 
FOR  LATIN  AMERICA  AND  THE 
CARIBBEAN;  NICARAGUA  AND  THE 
UNITED  STATES:  A  NEW  ERA? 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  approved  for  full  Commit- 
tee action  recommendations  on  Economic  and  Mili- 
tary Assistance  for  Latin  America  and  the  Caribbean 
for  fiscal  years  1990  and  1991. 

The  Subcommittee  also  held  a  hearing  on  Nicara- 
gua and  the  United  States:  A  New  Era?  Testimony 
was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  problems  and  procedures  of 
the  investigation  and  prosecution  of  Federal  crimes 
on  Indian  reservation  and  on  H.R.  498,  to  clarify 
and  strengthen  the  authority  for  certain  Department 
of  Interior  law  enforcement  services.  Testimony  was 
heard  from  W.P.  Ragsdale,  Acting  Assistant  Secre- 
tary, Indian  Affairs,  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior;  the  following  officials  of 
the  Department  of  Justice:  Bob  Ricks,  Deputy  As- 
sistant Director,  FBI;  and  Philip  N.  Hogen,  U.S. 
Attorney,  District  of  South  Dakota. 

OVERSIGHT— OIL  SPILL  DAMAGE  TO 
NATIONAL  PARKS  IN  ALASKA 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  oil  spill  damage  to  National 
Parks  in  Alaska.  Testimony  was  heard  from  Boyd 
Evison,  Regional  Director,  Alaska  Regional  Office, 
National  Park  Service,  Department  of  the  Interior; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  following  bills:  H.R. 
536,  to  amend  chapter  171  of  tide  28,  United  States 
Code,  to  allow  claims  against  the  United  States 
under  that  chapter  for  damages  arising  from  certain 
negligent  medical  care  provided  members  of  the 
Armed  Forces;  and  H.R.  972,  amended,  to  amend 
section  3724  of  title  31,  United  States  Code,  to  in- 
crease   the   authority   of  the   Attorney   General   to 


settle  claims  for  damages  resulting  from  law  enforce- 
ment activities  of  the  Department  of  Justice. 

The  Subcommittee  also  discussed  H.R.  650,  State 
and  Local  Law  Enforcement  Compensation  Act. 

UNDERWATER  RESEARCH 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  Unprecedented  Application  of  State  of 
the  Art  Communication  and  Robotics  Technology  to 
Underwater  Research.  Testimony  was  heard  from  a 
public  witness. 

PANAMA  CANAL  REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
approved  for  full  Committee  action  H.R.  1763,  to 
authorize  expenditures  for  fiscal  year  \990  for  the 
operation  and  maintenance  of  the  Panama  Canal. 

POSTAL  REORGANIZATION  ACT 
AMENDMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  approved  for 
full  Committee  action  H.R.  982,  Postal  Reorganiza- 
tion Act  Amendments  of  1989. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization, 
with  emphasis  on  Technology  Spin-Offs.  Testimony 
was  heard  from  Representative  Watkins;  the  follow- 
ing officials  of  NASA:  James  T.  Rose,  Assistant  Ad- 
ministrator, Commercial  Programs;  Robert  Savely, 
Chief,  Artificial  Intelligence  Section,  Lyndon  B. 
Johnson  Space  Center;  James  Larimer,  Chief, 
Human  Interface  Research  Branch;  Lennard  Haslim, 
Project  Manager;  and  Paul  Kutler,  Chief,  Fluid  Dy- 
namics Division,  all  with  Ames  Research  Center; 
and  public  witnesses. 

Hearings  continue  April  18. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
DVA  National  Cemetery  System,  Arlington  Nation- 
al Cemetery  and  the  American  Battle  Monuments 
Commission.  Testimony  was  heard  from  Arthur  S. 
Hammerschlag,  Deputy  Director,  National  Ceme- 
tery System,  Department  of  Veterans  Affairs;  Ray- 
mond J.  Costanzo,  Superintendent,  Arlington  Na- 
tional Cemetery;  Maj.  Gen.  AJ.  Adams,  Secretary, 
American    Battle    Monuments    Commission;    repre- 
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sentatives  of  veterans'  organizations;  and  public  wit- 
nesses. 

HEALTH  CARE  SERVICES  FOR  AGING 
VETERANS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on 
health  care  services  for  aging  veterans.  Testimony 
was  heard  from  Representative  Florio;  Dr.  Daniel 
H.  Winship,  Associate  Deputy  Chief  Medical  Direc- 
tor, Programs  and  Operations,  Department  of  Vet- 
erans Affairs;  representatives  of  veterans  organiza- 
tions; and  public  witnesses. 

REVENUE  PROPOSALS  CONTAINED  IN 
THE  ADMINISTRATIONS  BUDGET 

Committee  on  Ways  and  Means:  Concluded  hearings  to 
review  the  revenue  proposals  of  the  Administra- 
tion's budget  for  fiscal  year  1S)90.  Testimony  was 
heard  from  Representative  Wyden,  Morrison  of 
Washington,  Callahan,  and  Thomas  of  Georgia;  Wil- 
liam J.  Flaherty,  Director,  Department  of  Adminis- 
trative Services,  State  of  Ohio;  and  public  witnesses. 

DEVELOPMENT:  WHAT  WORKS 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  "Development:  What  Works". 
Testimony  was  heard  from  Leonard  H.  Robinson, 
Jr.,  President,  African  Development  Foundation; 
Dr.  E.  Samba,  Director,  Onchocerciasis  Control 
Program,  World  Health  Organization;  and  public 
witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  April  11,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  6670-6757 

Measures  Introduced:  Twelve  bills  were  intro- 
duced, as  follows:  S.  804-815. 

Page  6704 

Financial  Institutions  Reform,  Recovery,  and  En- 
forcement Act:  Senate  began  consideration  of  S. 
774,  to  reform,  recapitalize,  and  consolidate  the  Fed- 
eral deposit  insurance  system,  and  to  enhance  the 
regulatory  and  enforcement  powers  of  Federal  fi- 
nancial institutions  regulatory  agencies. 

Peg*  6682 

Senate  will  continue  consideration  of  the  bill  on 
tomorrow. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Alan  Charles  Raul,  of  New  York,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 


Paul  Dundes  Wolfowitz,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  Defense  for  Policy. 

Peter  F.  Secchia,  of  Michigan,  to  be  Ambassador 
to  Italy. 

Twenty-nine  Army  nominations  in  the  rank  of 
general. 

Routine  lists  of  Air  Force  and  Marine  Corps 
nominations. 

Poga  6757 

Minimum  Wage  Restoration  Act  of  1989 — Con- 
ferees: The  Chair,  under  authority  granted  Wednes- 
day, April  12,  1989,  appointed  Senators  Kennedy, 
Metzenbaum,  Simon,  Hatch,  and  Jeffords  as  confer- 
ees on  the  part  of  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  on  H.R.  2,  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate. 

Poga  6757 

Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  6703 
Poga  6703 
Poga  6704 
Poga  6731 
Paga  6731 
Poga  6733 
Poga  6731 
Poga  6733 

Recess:  Senate  convened  at  2:30  p.m.,  and  recessed 
at  6:32  p.m.,  until  8:30  a.m.,  on  Tuesday,  April  18, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  6757.) 

Committee  Meetings 

DISTRICT  OF  COLUMBIA— CRIME  AND 
DRUG  CRISIS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  resumed  oversight  hearings  on 
the  crime  and  drug  crisis  in  the  District  of  Colum- 
bia, receiving  testimony  from  Jay  B.  Stephens,  U.S. 
Attorney  for  the  District  of  Columbia;  and  Mayor 
Marion  S.  Barry,  Jr.,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AFRICA 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Op>erations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance 
programs,  focusing  on  Africa  and  Southern  Africa, 
receiving  testimony  from  Allison  Rosenberg, 
Deputy  Assistant  Secretary  of  State  for  African  Af- 
fairs; and  Walter  Bollinger,  Deputy  Assistant  Ad- 
ministrator for  Africa,  Agency  for  International  De- 
velopment. 

Subcommittee  will  meet  again  tomorrow. 
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APPROPRIATIONS— FOSSIL  ENERGY 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  fossil  energy 
programs,  receiving  testimony  from  James  A.  Wam- 
pler,  Assistant  Secretary  of  Energy  for  Fossil  Energy. 
Subcommittee  will  meet  again  on  Wednesday, 
April  19. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  On  Friday,  April  14, 
Subcommittee  on  Labor,  Health  and  Human  Serv- 
ices, Education,  and  Related  Agencies  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Health  and  Human  Services,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  James  F.  Dickson  III,  Acting  As- 
sistant Secretary  for  Health,  and  Walter  W.  Dowdle, 
Acting  Director,  Centers  for  Disease  Control,  both 
of  the  Department  of  Health  and  Human  Services. 
Subcommittee  will  meet  again  on  Tuesday,  April 
18. 

INTERNATIONAL  SECURITY 

Committee  on  Armed  Services:  On  Friday,  April  14, 
committee  concluded  hearings,  in  open  and  closed 
sessions,  on  developments  in  the  international  secu- 
rity environment  and  their  implications  for  U.S.  se- 
curity requirements,  after  receiving  testimony  from 
Adm.  William  J.  Crowe,  Jr.,  USN,  Chairman,  Joint 
Chiefs  of  Staff. 

SCENIC  BYWAYS 

Committee  on  Commerce.  Science,  and  Transportation:  On 
Friday,  April  14,  Subcommittee  on  Foreign  Com- 
merce and  Tourism  concluded  hearings  on  the  im- 
portance of  scenic  byways  to  national  tourism,  and  a 
proposed  National  Scenic  Byways  Program  to  iden- 
tify, protect,  and  enhance  the  nation's  scenic  roads, 
after  receiving  testimony  from  Representatives  Ob- 
serstar  and  Vucanovich;  F.  Dale  Robertson,  Chief, 
Forest  Service,  Department  of  Agriculture;  Derrick 
A.  Crandall,  American  Recreation  Coalition,  Lester 
P.  Lamm,  Highway  Users  Federation,  and  J.  Jackson 
Walter,  National  Trust  for  Historic  Preservation,  all 
of  Washington,  DC;  William  H.  Whyte.  on  behalf 
of  Scenic  America,  New  York,  New  York;  John 
Archer,  American  Automobile  Association,  Falls 
Church,  Virginia;  O.L.  Moore,  West  Virginia  Recre- 
ation Vehicles  Association,  Nitro;  and  Steve  Richer, 
Nevada  Commission  on  Tourism,  Carson  City. 

DOE— FERC  MEMBERSHIP  TERMS/NEW 
POSITION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  388,  to  provide  for  5-year 
staggered  terms  for  members  of  the  Federal  Energy 
Regulatory  Commission,  and  S.  389,  to  establish  the 


position  of  Assistant  Secretary  of  Energy  for  Natural 
Gas,  after  receiving  testimony  from  John  C.  Tuck, 
Under  Secretary  of  Energy;  Catherine  Cook,  Gener- 
al Counsel,  Federal  Energy  Regulatory  Commission, 
Department  of  Energy;  Nicholas  Bush,  Natural  Gas 
Supply  Association,  George  Lawrence,  American 
Gas  Association,  Danny  Conklin,  Independent  Pe- 
troleum Association  of  America,  Vernon  Jones,  The 
Williams  Companies,  Inc.,  on  behalf  of  the  Inter- 
state Natural  Gas  Association  of  America,  Patrick 
Raffaniello,  Southwest  Energy  Resource  Foundation, 
Charles  Curtis,  Van  Ness,  Feldman,  Sutcliffe  & 
Curtis,  and  Sally  Katzen,  Wilmer,  Cutler  &  Picker- 
ing, on  behalf  of  the  American  Bar  Association  Sec- 
tion on  Administrative  Law  and  Regulatory  Practice, 
all  of  Washington,  DC;  and  Robert  Light,  New 
Mexico  State  Legislature,  Carlsbad. 

PETROLEUM  PRODUCT  PRICES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  con- 
cluded oversight  hearings  to  examine  recent  in- 
creases in  petroleum  product  prices  since  the  Valdez 
oil  spill,  after  receiving  testimony  from  Senators 
Cranston  and  Bryan;  Representative  Bates;  Califor- 
nia State  Controller  Gray  Davis,  Sacramento;  W. 
Henson  Moore,  Secretary  of  Energy;  Joe  T.  McMil- 
lan, Exxon  Company,  USA,  Houston,  Texas;  John 
H.  Lichtblau,  Petroleum  Industry  Research  Founda- 
tion, Inc.,  New  York,  New  York;  Edwin  S.  Roth- 
schild, Citizen/Labor  Energy  Coalition,  Washington, 
DC;  Tracy  Stanton,  Bexley,  Ohio,  on  behalf  of  the 
Service  Station  Dealers  of  America;  and  Tom 
Potter,  Tom  Potter  Oil  Company,  Moorehead  City, 
North  Carolina  and  Phillip  R.  Chisholm,  Washing- 
ton, DC,  both  on  behalf  of  the  Petroleum  Marketers 
Association  of  America. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  On 
Friday,  April  14,  committee  concluded  hearings  on 
the  nomination  of  William  G.  Rosenberg,  of  Michi- 
gan, to  be  Assistant  Administrator  for  Air  and  Radi- 
ation, Environmental  Protection  Agency,  after  the 
nominee,  who  was  introduced  by  Senator  Levin,  tes- 
tified and  answered  questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Reginald  Bartholo- 
mew, of  Virginia,  to  be  Under  Secretary  of  State  for 
Coordinating  Security  Assistance  Programs,  after  the 
nominee  testified  and  answered  questions  in  his  own 
behalf. 

NOMINATIONS 

Committee  on  Foreign  Relations:  On  Friday,  April  14, 
committee  concluded   hearings  on  the  nominations 
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of  Paul  D.  Coverdell,  of  Georgia,  to  be  Director  of 
the  Peace  Corps,  and  Terence  A.  Todman,  of  the 
Virgin  Islands,  to  be  Ambassador  to  Argentina,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Coverdell  was  introduced  by 
Senators  Nunn  and  Fowler,  and  Mr.  Todman  was 
introduced  by  Representative  de  Lugo.  Testimony 
was  also  received  on  the  nomination  of  Mr.  Cover- 
dell from  Timothy  Carroll,  National  Council  of  Re- 
turned Peace  Corps  Volunteers,  Washington,  DC. 

GOVERNMENT  PROCUREMENT 
CONTRACTING 

Select  Committee  on  Indian  Affairs:  On  Friday,  April 
14,  committee  concluded  oversight  hearings  to 
review  Indian  participation  in  government  procure- 
ment contracting,  after  receiving  testimony  form 
Horace  J.  Crouch,  Director,  Small  and  Disadvan- 
taged Business  Utilization,  Department  of  Defense, 
on  behalf  of  the  Under  Secretary  of  Defense  for  Ac- 
quisition; Johnnie  L.  Albertson,  Deputy  Associate 
Administrator  for  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  Small  Business  Ad- 
ministration; Steve  Stallings,  National  Center  for 
American  Indian  Enterprise  Development,  El 
Monte,  California;  William  P.  Brown,  McDonnell 
Douglas  Helicopter,  Mesa,  Arizona;  Dan  Press, 
Heron,  Burchette,  Ruckert  and  Roth  well,  Washing- 
ton, DC;  Ray  Goetting,  Laguna  Industries,  Laguna, 
New  Mexico;  Robert  Perry,  Raytheon  Service  Com- 
pany, Arlington,  Virginia;  Jay  Cc)op>er,  Northrop 
Corp>oration,  Hawthorne,  California;  Phillip  Martin, 
Mississippi  Band  of  Choctaw  Indians,  Philadelphia, 
Mississippi;  and  Edward  Lone  Fight,  Three  Affili- 
ated Tribes  of  Fort  Berthold,  Fort  Berthold,  North 
Dakota. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2002-2020; 
and  1  resolution,  H.  Res.  130  were  introduced. 

Pag*  6805 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1722,  to  amend  the  Natural  Gas  Policy  Act  of  1978 
to  eliminate  wellhead  price  controls  on  the  first  sale 
of  natural  gas,  and  to  make  technical  and  conform- 
ing amendments  to  such  Act  (H.  Rept.  101-29). 

Pa9a6804 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pag*  6760 

Committee  Funding:  House  agreed  to  H.  Res. 
118,  providing  amounts  from  the  contingent  fund  of 


the  House  for  the  further  exF>enses  of  investigations 
and  studies  by  the  Committee  on  Standards  of  Offi- 
cial Conduct  in  the  first  session  of  the  One  Hundred 
First  Congress. 

Pag*  6763 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills; 

Federal  employees  political  activities:  H.R.  20,  amend- 
ed, to  amend  title  5,  United  States  Code,  to  restore 
to  Federal  civilian  employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in  the  political 
processes  of  the  Nation  and  to  protect  such  employ- 
ees from  improper  political  solicitations  (passed  by  a 
yea-and-nay  vote  of  297  yeas  to  90  nays.  Roll  No. 
28); 

Pag*  6764 

Marttn  Luther  King.  Jr..  Holiday:  H.R.  1385,  to 
make  permanent  the  Martin  Luther  King,  Jr.,  Feder- 
al Holiday  Commission  (passed  by  a  recorded  vote 
of  305  ayes  to  84  noes.  Roll  No.  29);  and 

Pag*67M 

Natural  gas  decontrol:  H.R.  1722,  amended,  to 
amend  the  Natural  Gas  Policy  Act  of  1978  to  elimi- 
nate wellhead  price  control  on  the  first  sale  of  natu- 
ral gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act.  Agreed  to  amend  the  title. 

Pag*  6787 

Older  Americans  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  45,  designating 
May  1989  as  "Older  Americans  Month". 

Pog*  6795 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  develop>ed  during  the  proceed- 
ings of  the  House  today  and  app>ear  on  pages  67S>4, 
6795. 

Adjournment:  Met  at  noon  and  adjourned  at  4:10 
p.m. 

Committee  Meetings 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Op>erations,  Exp>ort  Financing  and  Related  Pro- 
grams held  a  hearing  on  the  Secretary  of  the  Treas- 
ury. Testimony  was  heard  from  Nicholas  F.  Brady, 
Secretary  of  the  Treasury. 

On  April  14,  the  Subcommittee  held  a  hearing  on 
Africa  Regional  and  on  Disaster  Assistance.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  State:  Chester  A.  Crocker,  Assistant 
Secretary,  African  Affairs;  and  Alison  Rosenberg, 
Deputy  Assistant  Secretary,  African  Affairs;  the  fol- 
lowing officials  of  AID:  Walter  G.  Bollinger,  Acting 
Assistant  Administrator,  Africa;  and  Julia  V.  Taft, 
Director,  Office  of  U.S.  Foreign  Disaster  Assistance; 
and  James  L.  Woods,  Deputy  Assistant  Secretary, 
African  Affairs,  Department  of  Defense. 
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LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearmg  on  ACTION  and  on 
the  National  Commission  on  Libraries  and  Informa- 
tion Science.  Testimony  was  heard  from  Donna  Al- 
varado.  Director,  ACTION;  and  Jerald  C.  Newman, 
Chairman,  National  Commission  on  Libraries  and 
Information  Service. 

MEDICARE  PAYMENTS  TO  PHYSICIANS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  hearings  on  fiscal  year  1990 
budget  issues  relating  to  medicare  payments  to  phy- 
sicians. Testimony  was  heard  from  public  witnesses. 

U.S.  CUSTOMS  SERVICES  COLLECTION 
PROCESS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  lack  of  accounting 
controls  in  U.S.  Customs  Service's  collection  proc- 
ess. Testimony  was  heard  from  James  R.  Watts,  As- 
sociate Director,  Information  Management  and 
Technology  Division,  GAO;  the  following  officials 
of  the  Department  of  the  Treasury:  David  M. 
Nummy,  Acting  Assistant  Secretary,  Management; 
Maurice  S.  Moody,  Director  of  Audit  (Financial 
Management  Service),  Office  of  the  Inspector  Gen- 
eral; and  Michael  H.  Lane,  Deputy  Commissioner, 
U.S.  Customs  Service;  and  a  public  witness. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  April  18,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6885-7040 

Measures  Introduced:  Nineteen  bills  and  seven 
resolutions  were  introduced,  as  follows:  S.  816-834, 
S.  Res.  107  and  108,  S.J.  Res.  103-105,  and  S.  Con. 
Res.  28  and  29. 

Page  6970 

Measures  Passed: 

Cortimending  Elizabeth  0.  Shotwell-Valeo:  Senate 
agreed  to  S.  Res.  107,  commending  Elizabeth 
Shotwell-Valeo  for  faithful  and  outstanding  service 
to  the  United  States  Senate. 

Page  6900 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  97,  providing  for  a  conditional  adjourn- 
ment of  the  House  from  Tuesday,  April  18,  1989, 
until  Tuesday,  April  25,  1989,  and  a  conditional 
recess  or  adjournment  of  the  Senate  from  Wednes- 
day,   April    19,    or   Thursday,    April    20,    or    Friday, 


April  21,  or  Saturday,  April  22,  1989,  until  Monday, 
May  1,  1989. 

Page  7036 

Health  of  the  Nation 's  Children:  Senate  passed 
SJ.  Res.  104,  to  express  the  sense  of  Congress  with 
respect  to  the  health  of  the  Nation's  children. 

Page  7035 

Commemorating  the  Anniversary  of  the  Armed 
Services  Airborne  Units:  Senate  agreed  to  S.  Con. 
Res.  28,  to  commemorate  the  50th  anniversary  of 
the  Airborne  units  of  the  United  States  Armed 
Forces. 

Page  7039 

Providing  for  Participation  by  Congressional 
Members  in  Ceremonies  Marking  the  200th  Anniver- 
sary of  the  Constitution  and  Inauguration  of  Presi- 
dent George  Washington:  Senate  agreed  to  H.  Con. 
Res.  96,  providing  for  participation  by  delegations 
of  Members  of  both  Houses  of  Congress  in  ceremo- 
nies to  be  held  in  April  1989  in  New  York  City 
marking  the  200th  anniversaries  of  the  implementa- 
tion of  the  Constitution  as  the  form  of  government 
of  the  United  States,  the  convening  of  the  first  Con- 
gress, the  inauguration  of  President  George  Wash- 
ington, and  the  proposal  of  the  Bill  of  Rights  as  the 
first  ten  amendments  to  the  Constitution. 

Page  7039 

Financial  Institutions  Reform,  Recovery,  and  En- 
forcement Act:  Senate  continued  consideration  of 
S.  774,  to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  insurance  system,  and  to  enhance 
the  regulatory  and  enforcement  powers  of  Federal 
financial  institutions  regulatory  agencies,  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Page  6887 

Adopted: 

(1)  By  unanimous  vote  of  98  yeas  (Vote  No.  45), 
Specter  Amendment  No.  49,  expressing  the  sense  of 
the  Congress  that  the  800-bed  correctional  treatment 
facility  in  the  District  of  Columbia  be  completed  at 
the  earliest  possible  date  to  assist  against  crime  gen- 
erally and  drug-related  crime  specifically. 

Page  6888 

(2)  Heinz  Amendment  No.  51,  to  expand  the 
Racketeering  Influence  and  Corrupt  Organizations 
Act  (RICO)  to  include  crimes  against  financial  insti- 
tutions and  the  Federal  deposit  insurance  system. 

Page  6932 

(3)  Exon  Amendment  No.  53,  to  strengthen  en- 
forcement capabilities  and  auditing  requirements 
over  Federally  insured  credit  unions. 

Page  6944 

Rejected: 

( 1 )  Kerrey  Amendment  No.  50,  to  broaden  the 
membership  and  qualifications  of  the  members  of 
the  Oversight  Board  of  the  Resolution  Trust  Corpo- 


UMI 


April  18,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D  195 


ration.  (By  66  yeas  to  32  nays  (Vote  No.  46),  Senate 
tabled  the  amendment.) 

Pgg*  6890 

(2)  Nickles  Amendment  No.  54,  to  provide  dis- 
cretionary authority  for  the  treatment  of  certain  de- 
posits as  deposits  for  insurance  purposes.  (By  62 
yeas  to  37  nays  (Vote  No.  49),  Senate  tabled  the 
amendment.) 

Page  6947 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  48  yeas  to  50  nays  (Vote  No.  47),  three-fifths 
of  those  Senators  duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative.  Senate  rejected  the  motion 
to  waive  Titles  III  and  IV  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  consideration  of 
Graham  Amendment  No.  52,  to  provide  for  $50  bil- 
lion in  on-budget  Treasury  borrowing.  Subsequent- 
ly, a  point  of  order  that  the  amendment  was  in  vio- 
lation of  section  311(a)  of  the  Congressional  Budget 
Act  was  sustained,  and  the  amendment  thus  fell. 

Page  6933 

By  88  yeas  to  11  nays  (Vote  No.  48),  three-fifths 
of  those  Senators  duly  chosen  and  sworn,  having 
voted  in  affirmative.  Senate  agreed  to  the  motion, 
pursuant  to  section  S>04,  to  waive  Titles  III  and  IV  of 
the  Congressional  Budget  Act  of  1974  with  respect 
to  consideration  of  the  bill. 

Page  6946 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  certain  amendments 
to  be  proposed  on  Wednesday,  April  19. 

Page  6953 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  Thomas  McCormack,  of  Pennsylvania,  to 
be  United  States  Alternate  Governor  of  the  Interna- 
tional Bank  for  Reconstruction  and  Development, 
United  States  Alternate  Governor  of  the  Inter- 
American  Development  Bank,  United  States  Alter- 
nate Governor  of  the  African  Development  Bank, 
United  States  Governor  of  the  African  Develop- 
ment Fund,  and  United  States  Alternate  Governor 
of  the  Asian  Development  Bank. 

William  Pelham  Barr,  of  Virginia,  to  be  an  Assist- 
ant Attorney  General. 

Page  7041 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Walter  J. P.  Curley,  of  New  York,  to  be  Ambassa- 
dor to  France. 

David  George  Ball,  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Labor. 

Richard  Thomas  Crowder,  of  Minnesota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corp>oration. 


Jack  Callihan  Parnell,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation. 

2  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

4  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Foreign  Service,  Air  Force,  Army 
and  Navy  nominations. 

Page  7040 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  annual  report  of  the  Com- 
modity Credit  Corporation;  which  was  referred  to 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry. (PM-33) 

(2)  Transmitting  five  revised  deferrals  of  budget 
authority  affecting  programs  in  the  Departments  of 
Agriculture,  Defense-Civil,  Energy,  Health  and 
Human  Services-Social  Security  Administration,  and 
Justice;  which  was  referred  jointly  to  the  Committee 
on  Appropriations  and  the  Committee  on  the 
Budget.  (PM-34) 

Page  6966 

Appointments: 

Board  of  Trustees  of  the  Kennedy  Center:  The 
Chair,  as  President  of  the  Senate,  pursuant  to  Public 
Law  85-874,  appointed  Senator  Hatfield  to  the 
Board  of  Trustees  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts. 

Page  6900 

Board  of  Trustees  of  the  Kennedy  Center:  The 
Chair,  on  behalf  of  the  President  of  the  Senate,  pur- 
suant to  Public  Law  85-874,  apf>ointed  Senator 
Mitchell  to  the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  vice  Sena- 
tor Hatfield. 

Page  7037 

Bicentennial  of  George  Washington 's  Inaugura- 
tion: The  Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  H.  Con.  Res.  %,  appointed  the  follow- 
ing Senators  as  members  of  the  Senate  delegation  to 
ceremonies  in  New  York  City  on  April  29-30,  1989, 
commemorating  the  two-hundredth  anniversary  of 
George  Washington's  inauguration:  Senators  Moyni- 
han,  D'Amato,  and  Lautenberg. 

Page  7039 

Federal  Council  on  the  Aging:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pursuant  to 
Public  Law  93-29,  as  amended  by  Public  Law 
98-459,  appointed  Mrs.  Mary  J.  Majors,  of  Iowa,  to 
the  Federal  Council  on  the  Aging. 

Page  7037 

Messages  From  the  President:  Page  6966 
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Messages  From  the  House:  Page  6966 

Measures  Referred:  Poge  6967 

Petitions  and  Memorials:  Page  6967 

Statements  on  Introduced  Bills:  Page  697i 

Amendments  Submitted:  Page  70i5 

Additional  Cosponsors:  Page  70io 

Executive  Reports  of  Committees:  Page  6969 

Authority  for  Committees:  Poge  7oi7 

Additional  Statements:  Page  70i8 

Nominations  Received:  Page  7040 

Nominations  Confirmed:  Page  704i 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 49) 

Paget  6892,  6898,  6943,  6953 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  9:22  p.m.,  until  8:30  a.m.,  on  Wednesday,  April 
19,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  7040.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nominations 
of  Jack  C.  Parnell,  of  California,  to  be  Deputy  Sec- 
retary of  Agriculture,  and  Richard  T.  Crowder,  of 
Minnesota,  to  be  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Programs. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  William  C.  Bailey,  Acting 
Under  Secretary  for  International  Affairs  and  Com- 
modity Programs,  LaVern  F.  Neppl,  Acting  Admin- 
istrator, Agriculture  Stabilization  and  Conservation 
Service  and  Commodity  Credit  Corporation, 
Thomas  O.  Kay,  Administrator,  Foreign  Agricultur- 
al Service,  Christopher  Goldthwait,  Assistant  Gener- 
al Sales  Manager,  George  W.  Scaling,  Chief,  Soil 
Conservation  Service,  and  Robert  E.  Sherman, 
Budget  Officer,  all  of  the  Department  of  Agricul- 
ture. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  defense  programs,  focusing 
on  National  Guard  and  Reserve  activities,  receiving 
testimony  from  Maj.  Gen.  Donald  Burdick,  Direc- 


tor, Army  National  Guard;  Maj.  Gen.  William  F. 
Ward,  Chief,  Army  Reserve;  Brig.  Gen.  Philip  G. 
Killey,  Director,  Air  National  Guard;  Maj.  Gen. 
Roger  P.  Scheer,  Chief  of  Air  Force  Reserves;  Rear 
Adm.  F.N.  Smith,  Director  of  Naval  Reserve;  Maj. 
Gen.  E.P.  Looney,  Jr.,  Assistant  Deputy  Chief  of 
Marine  Corps  Staff  for  Manpower  and  Reserve  Af- 
fairs; and  Lt.  Gen.  Herbert  R.  Temple,  Jr.,  Chief, 
National  Guard  Bureau,  Department  of  the  Army. 
Subcommittee  will  meet  again  on  Tuesday,  May 
2. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Frederick  K.  Goodwin,  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administration, 
and  John  H.  Kelso,  Acting  Administrator,  Health 
Resources  and  Services  Administration,  both  of  the 
Department  of  Health  and  Human  Services. 

Subcommittee  will  meet  again  on  Monday,  May  1. 

APPROPRIATIONS— OPM/OFFICE  OF 
FEDERAL  PROCUREMENT  POLICY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Constance  Horner, 
Director,  Office  of  Personnel  Management;  and 
Allan  V.  Burman,  Acting  Administrator,  Office  of 
Federal  Procurement  Policy. 

Subcommittee  will  meet  again  on  Tuesday,  May 
2. 

APPROPRIATIONS— VETERANS  AFFAIRS 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Veterans  Affairs,  receiving  testi- 
mony from  Edward  J.  Derwinski,  Secretary  of  Vet- 
erans' Affairs. 

Subcommittee  will  meet  again  on  Tuesday,  May 
2. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Donald  J. 
Atwood  of  Massachusetts,  to  be  Deputy  Secretary  of 
Defense,  and  8,733  routine  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  the  Air  Force. 
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NATO  DEFENSE 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  mihtary  strategy  and  operational  require- 
ments for  NATO  defense  and  rapid  reinforcement, 
receiving  testimony  from  Gen.  Thomas  C.  Richards, 
USAF,  Deputy  Commander  in  Chief,  U.S.  European 
Command;  Gen.  Duane  H.  Cassidy,  USAF,  Com- 
mander in  Chief,  U.S.  Transportation  Command; 
and  Gen.  Colin  L.  Powell,  USA,  Commander  in 
Chief,  Forces  Command. 

Committee  will  meet  again  tomorrow. 

SEC 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  hearings  on  pro- 
posed legislation  authorizing  funds  for  the  Securities 
and  Exchange  Commission,  and  S.  646,  S.  647,  S. 
648,  S.  649,  and  S.  651,  bills  to  improve  the  flow  of 
information  to  shareholders,  streamline  the  issuance 
of  debt  securities,  ensure  the  integrity  and  efficiency 
of  capital  markets,  and  strengthen  the  Securities  and 
Exchange  Commission  enforcement  tools  to  protect 
investors  and  police  the  securities  markets,  receiving 
testimony  from  David  S.  Ruder,  Chairman,  Securi- 
ties and  Exchange  Commission. 

Hearings  were  recessed  subject  to  call. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  resumed  markup 
of  a  proposed  concurrent  resolution  on  the  fiscal 
year  1S)90  budget  for  the  Federal  Government,  but 
did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  169,  to  provide  for  improved  coordination  of 
national  scientific  research  efforts  and  to  provide  for 
a  national  plan  to  improve  scientific  understanding 
of  the  Earth  system  and  the  effect  of  changes  in  that 
system  on  climate  and  human  well-being,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  577,  to  clarify  the  congressional  intent  concern- 
ing, and  to  codify,  certain  requirements  of  the  Com- 
munications Act  of  1934  that  ensure  that  broadcasts 
afford  reasonable  opp)ortunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  importance, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  605,  to  authorize  funds  for  the  Consumer  Prod- 
uct Safety  Commission,  with  an  amendment  in  the 
nature  of  a  substitute.  (As  approved  by  the  commit- 
tee, the  bill  authorizes  $34,500,000  in  supplemental 
funds  for  fiscal  year  ending  September  30;  1989, 
$36,500,000  for  fiscal  year  1990,  and  $38,179,000  for 
fiscal  year  1991); 


S.  673,  to  authorize  funds  for  programs  of  the  Na- 
tional Highway  Traffic  Safety  Administration,  with 
an  amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  committee,  the  bill  authorizes 
$74,099,000  for  fiscal  year  1990,  and  $77,505,000  for 
fiscal  year  1991 ); 

S.  462,  to  authorize  funds  for  the  National  Rail- 
road Passenger  Corporation  (AMTRAK),  with  an 
amendment.  (As  approved  by  the  committee,  the 
bill  authorizes  $630,000,000  in  supplemental  funds 
for  fiscal  year  ending  September  30,  1989, 
$656,000,000  for  fiscal  year  1990,  $684,000,000  for 
fiscal  year  1991,  and  $712,000,000  for  fiscal  year 
1992); 

S.  255,  to  authorize  funds  for  the  Local  Rail  Serv- 
ice Assistance  Program.  (As  approved  by  the  com- 
mittee, the  bill  authorizes  $10,000,000  in  supplemen- 
tal funds  for  fiscal  year  ending  September  30,  1989, 
$25,000,000  for  fiscal  year  1990,  and  $25,000,000  for 
fiscal  year  1991); 

S.  104,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Liberty; 

S.  572,  to  authorize  a  certificate  of  documeiuation 
for  the  vessel  Navatek  I; 

S.  475,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Nancy  Ann; 

S.  638,  to  authorize  a  certificate  of  documentation 
for  the  vessell  Nor'u ester;  and 

The  nominations  of  Elaine  L.  Chao,  of  California, 
to  be  Deputy  Secretary  of  Transportation,  Wendell 
L.  Willkie  II,  of  the  District  of  Columbia,  to  be 
General  Counsel  of  the  Department  of  Commerce, 
Rear  Adm.  Howard  B.  Thorsen  as  Commander,  At- 
lantic Area,  United  States  Coast  Guard,  the  follow- 
ing officers  of  the  United  States  Coast  Guard  for  ap>- 
pointment  to  the  grade  of  rear  admiral:  Joseph  E. 
Vorbach,  George  D.  Passmore,  Jr.,  and  Ernest  B. 
Acklin,  Jr.,  and  rear  admiral  (lower  halt):  John  N. 
Faigle,  Peter  A.  Bunch,  David  F.  Ciancaglini,  and 
William  J.  Ecker,  and  routine  lists  of  Coast  Guard 
nominations. 

MOTOR  CARRIER  SAFETY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  held  hear- 
ings on  S.  819,  to  strengthen  the  enforcement  of 
motor  carrier  safety  laws,  and  the  implementation  of 
the  Motor  Carrier  Safety  Assistance  Program,  focus- 
ing on  issues  related  to  the  implementation  of  re- 
quirements for  annual  safety  inspection  of  trucks 
and  buses,  safety  fitness  ratings  of  motor  carriers, 
the  formation  of  a  national  uniform  system  for  li- 
censing commercial  drivers,  and  a  Department  of 
Transp)ortation  report  on  improving  truck  brake  per- 
formance,  receiving  testimony  from  Richard  P. 
Landis,  Associate  Administrator  for  Motor  Carriers, 
Federal    Highway    Administration,    Department    of 
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Transportation;  John  Andelin,  Associate  Director, 
Office  of  Technology  Assessment;  Paul  Rothberg, 
Science  Policy  Research  Division,  Congressional  Re- 
search Service,  Library  of  Congress;  and  Steve 
Herman,  Motor  Carrier  Department  of  Public 
Safety,  Phoenix,  Arizona. 

Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nomination  of 
William  G.  Rosenberg,  of  Michigan,  to  be  Assistant 
Administrator  for  the  Environmental  Protection 
Agency. 

AIR  POLLUTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  the  health  effects  of  air  pollution,  receiving  testi- 
mony from  Philip  A.  Bromberg,  University  of 
North  Carolina,  Chapel  Hill;  Morton  Lippmann, 
New  York  University  Medical  Center,  Tuxedo; 
Homer  Boushey,  University  of  California,  San  Fran- 
cisco; Robert  F.  Phalen,  University  of  California, 
Irvine;  Michael  K.  Schonbrun,  National  Jewish 
Center  for  Immunology  and  Respiratory  Medicine, 
Denver,  Colorado;  Christopher  Green,  General 
Motors  Research  Lab,  Warren,  Missouri;  E.  Regis 
McFadden,  Jr.,  University  Hospitals  of  Cleveland, 
Ohio,  on  behalf  of  the  American  Mining  Congress 
and  the  National  Coal  Association;  and  Thomas 
Godar,  American  Lung  Association,  Philip  J.  Landri- 
gan,  American  Academy  of  Pediatrics,  and  Bailus 
Walker,  Jr.,  American  Public  Health  Association,  all 
of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

CHILD  CARE 

Committee  on  Finance:  Committee  held  hearings  on  S. 
55,  S.  159,  S.  187,  S.  364,  S.  392,  S.  409,  S.  412,  S. 
569,  S.  601,  and  S.  692,  bills  to  provide  quality  af- 
fordable child  care,  receiving  testimony  from  Sena- 
tors Dodd,  Domenici,  Wilson,  and  Coats;  Delaware 
State  Representative  Jane  Maroney,  on  behalf  of  the 
National  Conference  of  State  Legislatures,  and 
Charles  E.  Hay  ward,  Delaware  State  Department  of 
Services  for  Children,  Youth  and  Their  Families,  on 
behalf  of  the  American  Public  Welfare  Association, 
both  of  Wilmington;  Wake  County  Commissioner 
Herb  Stout,  Raleigh,  North  Carolina,  on  behalf  of 
the  National  Association  of  Counties;  Caroline 
Zinsser,  Center  for  Public  Advocacy  Research,  New 
York,  New  York;  Rebecca  A.  Maynard,  Mathema- 
tica  Policy  Research,  Inc.,  Princeton,  New  Jersey; 
and  Raymond  C.  Scheppach,  National  Governors' 
Association,  Marian  Wright  Edelman,  Children's 
Defense   Fund,   Elizabeth   Kepler,   Family  Research 


Council,  Sandra  L.   Hofferth  and   Roberta  Barnes, 
both  of  The  Urban  Institute,  all  of  Washington,  DC. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Michael  H.  Ar- 
macost,  of  Maryland,  to  be  Ambassador  to  Japan, 
Reginald  Bartholomew,  of  Virginia,  to  be  Under 
Secretary  of  State  for  Coordinating  Security  Assist- 
ance Programs,  Paul  D.  Coverdell,  of  Georgia,  to 
be  Director  of  the  Peace  Corps,  James  R.  Lilley,  of 
Maryland,  to  be  Ambassador  to  the  People's  Repub- 
lic of  China,  and  Terence  A.  Todman,  of  the  Virgin 
Islands,  to  be  Ambassador  to  Argentina. 

AUTHORIZATIONS— STATE 
DEPARTMENT/FOREIGN  ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  S.  808,  to  authorize  funds  for  fiscal  years 
1990  and  1991  for  the  Department  of  State,  and  pro- 
posed legislation  authorizing  funds  for  foreign  assist- 
ance programs,  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  State. 

Hearings  were  recessed  subject  to  call. 

TREATIES 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
hearings  on  treaties  relating  to  mutual  legal  assist- 
ance in  criminal  matters,  including  the  Treaty  with 
the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  concerning  the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Matters  (Treaty 
Doc.  No.  100-8),  the  Mutual  Legal  Assistance  Coop- 
eration Treaty  with  Mexico  (Treaty  Doc.  100-13), 
the  Treaty  with  Canada  on  Mutual  Legal  Assistance 
in  Criminal  Matters  (Treaty  Doc.  No.  100-14),  the 
Treaty  with  Belgium  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Doc.  No.  100-16),  the 
Treaty  with  the  Commonwealth  of  the  Bahamas  on 
Mutual  Assistance  in  Criminal  Matters  (Treaty  Doc. 
No.  100-17),  and  the  Treaty  with  Thailand  on 
Mutual  Assistance  in  Criminal  Matters  (Treaty  Doc. 
No.  100-18),  receiving  testimony  from  Mary  Mo- 
chary,  Principal  Deputy  Legal  Adviser,  Department 
of  State;  and  Edward  Dennis,  Assistant  Attorney 
General,  Criminal  Division,  Department  of  Justice. 
Hearings  were  recessed  subject  to  call. 

MODIFICATION  OF  THE  McCARRAN- 
FERGUSON  ACT 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  719,  to  limit  the  Federal  antitrust  exemption 
and  to  reaffirm  the  continued  State  regulation  of  the 
business  of  insurance,  receiving  testimony  from 
West  Virginia  State  Attorney  General  Charles  G. 
Brown,  Charleston,  on  behalf  of  the  National  Asso- 
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ciation  of  Attorneys  General;  Earl  Pomeroy,  Nation- 
al Association  of  Insurance  Commissioners  and 
Commissioner  of  Insurance  for  North  Dakota,  Bis- 
marck; James  Serota,  American  Bar  Association, 
New  York,  New  York;  Timothy  Russell,  National 
Association  of  Mutual  Insurance  Companies,  Foley, 
Alabama;  and  J.  Robert  Hunter,  National  Insurance 
Consumer  Organization,  Stephen  Brobeck,  Con- 
sumer Federation  of  America,  Mavis  A.  Walters,  In- 
surance Services  Office,  Craig  A.  Berrington,  Amer- 
ican Insurance  Association,  Erland  Stevens,  National 
Association  of  Casualty  and  Surety  Agents  and  Inde- 
pendent Insurance  Agents  of  America,  and  John 
Head,  National  Association  of  Independent  Insur- 
ers, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1S)S>0  and  1S>91  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  50  public  bills,  H.R.  2021-2069 
and  2072;  2  private  bills,  H.R.  2070  and  2071;  and  11 
resolutions,  HJ.  Res.  243  and  244,  H.  Con.  Res. 
96-100,  and  H.  Res.  131-134  were  introduced. 

Pag*6880 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2072,  making  dire  emergency  supplemental  appro- 
priations and  transfers,  urgent  supplementals,  and 
correcting  enrollment  errors  for  the  fiscal  year 
ending  September  30,  1989  (H.  Rept.  101-30). 

Poge  6880 

Journal:  By  a  yea-and-nay  vote  of  2SX)  yeas  to  102 
nays.  Roll  No.  30,  the  House  approved  the  Journal 
of  Monday,  April  17. 

Pag*  6832 

Member  Sworn:  Representative-elect  Browder  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Pag«6833 

Canada-U.S.     Interparliamentary     Group:     The 

Speaker  appointed  as  members  of  the  United  States 
delegation  to  attend  the  meeting  of  the  Canada- 
United  States  Interparliamentary  Group  the  follow- 
ing Members  on  the  part  of  the  House:  Representa- 
tives Gejdenson,  Chairman,  Fascell,  Vice  Chairman, 
Hamilton,   de   la  Garza,   Oberstar,   LaFalce,   Kost- 


mayer,  Broomfield,  Horton,  Stangeland,  Martin  of 
New  York,  and  Miller  of  Washington. 

Page  6834 

White  House  Conference  on  Library:  The  Sp>eak- 
er  appointed  Mr.  Gordon  Ambach,  from  private 
life,  on  the  part  of  the  House  as  a  member  to  the 
Advisory  Committee  of  the  White  House  Confer- 
ence on  Library  and  Information  Services. 

Pag«6834 

200th  Anniversary  of  Washington's  Inaugural: 
House  agreed  to  H.  Con.  Res.  96,  providing  for 
participation  by  delegations  of  Members  of  both 
Houses  of  Congress  in  ceremonies  to  be  held  in 
April  1989  in  New  York  City  marking  the  200th  an- 
niversaries of  the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the  United  States, 
the  convening  of  the  first  Congress,  the  inaugura- 
tion of  President  George  Washington,  and  the  pro- 
posal of  the  Bill  of  Rights  as  the  first  ten  amend- 
ments to  the  Constitution. 

Pag«6834 

Fair  Labor  Standards  Act:  House  disagreed  to  the 
Senate  amendment  to  H.R.  2,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  and  agreed  to  a 
conference.  Appointed  as  conferees: 

Pog«6835 

For  consideration  of  the  House  bill,  and  the 
Senate  amendment  (except  section  115  and  title  II), 
and  modifications  committed  to  conference:  Repre- 
sentatives Hawkins,  Murphy,  Ford  of  Michigan, 
Clay,  Williams,  Hayes  of  Illinois,  Perkins,  Payne  of 
New  Jersey,  Goodling,  Petri,  Bartlett,  Armey,  and 
Fawell. 

For  consideration  of  section  115  and  title  II  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rostenkowski,  Jacobs, 
and  Archer.  Pog«  6S4i 

Agreed  to  the  Dannemeyer  motion  to  instruct 
House  conferees  to  agree  to  section  204  of  the 
amendment  providing  for  hearing,  on  the  cata- 
strophic health  care  p)ortion  of  the  bill  (agreed  to  by 
a  yea-and-nay  vote  of  408  yeas.  Roll  No.  31). 

Peg*  6835 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  97,  providing  for  a  conditional  adjournment  of 
the  House  from  Tuesday,  April  18,  1989,  until  Tues- 
day, April  25,  1989,  and  a  conditional  recess  or  ad- 
journment of  the  Senate  from  Wednesday,  April  19, 
or  Thursday,  April  20,  or  Friday,  April  21,  or  Satur- 
day, April  22,  1989,  until  Monday,  May  1,  1989. 

Pag«684) 

Base  Realignment  and  Closure:  House  failed  to 
pass  HJ.  Res.  165,  disapproving  the  recommenda- 
tions of  the  Commission  on  Base  Realignment  and 
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Closure  (failed  by  a  yea-and-nay  vote  of  43  yeas  to 
381  nays,  Roll  No.  32). 

Page  6845 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Tuesday,  April  25. 
the  Speaker  was  authorized  to  accept  resignations, 
and  appoint  commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

Page  6871 

Committee  Resignations:  Read  and  accepted  a 
letter  from  Representative  Gingrich  wherein  he  re- 
signed as  a  member  of  the  Committee  on  Public 
Works  and  Transportation;  and 

Read  and  accepted  a  letter  from  Representative 
Walsh  wherein  he  resigns  as  a  member  of  the  Joint 
Committee  on  Printing. 

Page  6872 

Committee  Elections:  House  agreed  to  H.  Res. 
131,  electing  Representative  Grant  to  the  Committee 
on  Public  Works  and  Transportation;  and 

House  agreed  to  H.  Res.  132,  electing  Represent- 
ative Gingrich  to  the  Joint  Committee  on  Printing. 

Page  6872 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2072,  making  dire  emergency 
supplemental  appropriations  and  transfers,  urgent 
supplemental,  and  correcting  enrollment  errors  for 
the  fiscal  year  ending  September  30,  1989. 

Page  6872 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Budget  deferrals:  Message  wherein  he  transmits  five 
deferrals  of  budget  authority  affecting  programs  in 
the  Departments  of  Agriculture,  Defense-Civil, 
Energy,  Health  and  Human  Services-Social  Security 
Administration,  and  Justice — referred  to  the  Com- 
mittee on  Appropriations  and  ordered  printed  (H. 
Doc.  101-49);  and 

Commodity  Credit  Corporation:  Message  wherein  he 
transmits  the  report  of  the  Commodity  Credit  Cor- 
poration for  fiscal  year  1987— referred  to  the  Com- 
mittee on  Agriculture. 

Page  6872 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  6832,  6842,  6870.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  noon,  and  pursuant  to  H. 
Con.  Res.  87,  adjourned  at  5:03  p.m.  until  noon  on 
Tuesday,  April  25. 


Committee  Meetings 

FUTURES  INDUSTRY  INVESTIGATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  briefing 
on  the  report  on  futures  industry  investigation.  The 
Subcommittee  was  briefed  by  public  witnesses. 

DIRE  EMERGENCY  SUPPLEMENTAL 

Committee  on  Appropriations:  Ordered  reported 
amended  the  fiscal  year  1989  Emergency  Supplemen- 
tal bill. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  and  the 
Subcommittee  on  Research  and  Development  con- 
tinued joint  hearings  on  fiscal  years  19S)0/1S)91  de- 
fense authorization,  with  emphasis  on  advanced  sub- 
marine technology  and  antisubmarine  warfare.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Vice  Adm.  William  D. 
Smith,  Deputy  Chief  of  Naval  Operations  (Navy 
Program  Planning),  Department  of  the  Navy;  and 
Robert  A.  Moore,  Deputy  Director,  Systems  and 
Technology,  Defense  Advanced  Research  Projects 
Agency. 

FSX  FIGHTER 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
conmittee  on  Economic  Stabilization  held  a  hearing 
on  the  proposed  joint  development  of  the  FSX 
fighter  with  Japan.  Testimony  was  heard  from  public 
witnesses. 

WAIVERS  UNDER  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  and  the  Select  Commit- 
tee on  Aging  held  a  joint  oversight  hearing  on 
waivers  under  the  Age  Discrimination  in  Employ- 
ment Act.  Testimony  was  heard  from  Clarence 
Thomas,  Chairman,  EEOC;  and  public  witnesses. 

EMPLOYEE  PENSION  PROTECTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  approved  for  full 
Committee  action  amended  H.R.  1661,  to  amend 
title  I  of  the  Employee  Retirement  Income  Security 
Act  of  1974  to  clarify  the  applicability  of  rules  relat- 
ing to  fiduciary  duties  in  relation  to  plan  assets  of 
terminated  pension  plans  and  to  provide  for  an  ex- 
plicit exception  to  such  rules  for  employer  rever- 
sions meeting  certain  requirements. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  public  witnesses. 
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FOREIGN  AID  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  recommendations  on  the  Foreign  Aid  authori- 
zation bill  for  fiscal  years  1990  and  1991. 

U.S.  EXPORT  PROMOTION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  U.S.  Export  Promotion:  How  Effective  Are  Our 
Government  Programs?  Testimony  was  heard  from 
public  witnesses. 

FEDERAL  INFORMATION  DISSEMINATION 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Federal  Information  Dissemina- 
tion Policies  and  Practices.  Testimony  was  heard 
from  John  J.  Franke,  Jr.,  Assistant  Secretary,  Admin- 
istration, USDA;  Edward  J.  Hanley,  Director, 
Office  of  Information  Resources  Management,  EPA; 
John  Penhollow,  Director,  Office  of  EDGAR  Man- 
agement, SEC;  and  public  witnesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT; 
COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  approved  for  full  Committee 
action  amended  H.R.  770,  Family  and  Medical 
Leave  Act  of  1989. 

The  Subcommittee  also  considered  other  pending 
business. 

NRC  AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  Committee  action  amended  H.R.  1549,  to  au- 
thorize appropriations  for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1990,  and  1991. 

ABANDONED  MINE  LAND 

Committee  on  Interior:  Subcommittee  on  Mining  and 
Natural  Resources  held  an  oversight  hearing  on 
abandoned  mine  land.  Testimony  was  heard  from 
Roger  L.  Williams,  Abandoned  Mine  Lands  Manag- 
er, Department  of  Mines,  Minerals  and  Energy, 
State  of  Virginia;  David  H.  Rosenbaum,  Director, 
Division  of  Abandoned  Lands,  Department  of  Natu- 
ral Resources,  State  of  Kentucky;  Michael  L.  Kasti, 
Director,  Abandoned  Mine  Land  Reclamation  Pro- 
gram, Conservation  Commission,  State  of  Oklaho- 
ma; Fred  R.  Banta,  Director,  Division  of  Mined 
Land  Reclamation,  Department  of  Natural  Re- 
sources, State  of  Colorado;  Russell  A.  Fields,  Execu- 
tive Director,  Department  of  Minerals,  State  of 
Nevada;  and  public  witnesses. 


IMMIGRATION  EXCLUSION  AND 
DEPORTATION  AMENDMENTS 

Committee  on  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  the  amended  H.R.  1280,  Im- 
migration Exclusion  and  Deportation  Amendments 
of  1989. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  bills:  H.R.  840,  amended,  to 
authorize  appropriations  for  fiscal  year  1990  for  the 
Federal  Maritime  Commission;  H.R.  1486,  amended, 
to  authorize  appropriations  for  fiscal  year  1S>90  for 
the  Maritime  Administration;  H.R.  1223,  to  reau- 
thorize appropriations  to  carry  out  the  National 
Oceanic  and  Atmospheric  Administration  Marine 
Fisheries  Program  Authorization  Act  through  fiscal 
year  1992;  H.R.  1224,  to  authorize  appropriations  to 
carry  out  the  Anadromous  Fish  Conservation  Aa 
through  fiscal  year  1S)92;  H.R.  1225,  amended,  to  au- 
thorize appropriations  to  carry  out  the  Interjurisdic- 
tional Fisheries  Act  of  1986  through  fiscal  year  1992; 
H.R.  1668,  amended.  Ocean  and  Coastal  Programs 
Authorization  Act  of  1989;  and  H.R.  1763,  to  author- 
ize expenditures  for  fiscal  year  1990  for  the  oper- 
ation and  maintenance  of  the  Panama  Canal. 

NATIONS  WETLANDS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  continued  hearings 
to  review  the  status  of  our  Nation's  wetlands  and  to 
review  the  report  of  the  National  Wetlands  Policy 
Forum  of  the  Conservation  Foundation.  Testimony 
was  heard  from  Ralph  Morgenweck,  Assistant  Di- 
rector, Fish  and  Wildlife  Enhancement,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the  Interior; 
William  E.  Evans,  Under  Secretary,  Oceans  and  At- 
mosphere, NOAA,  Department  of  Commerce;  and 
Wilson  Scaling,  Chief,  Soil  Conservation  Service, 
USDA. 

QUALITY:  ITS  ROLE  IN  A  MODERN, 
COMPETITIVE  AMERICA 

Committee  on  Science,  Space,  and  Technology.  Subcom- 
mittee on  Science  Research  and  Technology,  hear- 
ing on  Quality:  Its  Role  In  A  Modem,  Competitive 
America.  Testimony  was  heard  from  Curt  Reimann, 
Associate  Director,  Quality  Programs,  National  In- 
stitute of  Standards  and  Technology,  Department  of 
Commerce;  and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  fiscal  year  1990  authorization. 
Testimony  was   heard   from   Stephanie   Lee   Miller, 
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Director,  Office  of  Commercial  Space  Transporta- 
tion, Department  of  Transportation. 

COMMITTEE  BUSINESS 

Commtttee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MORTGAGE  INDEMNITY  LEGISLATION 

Committee  on  I'eterans  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
H.R.  1415,  Veterans'  Home  Loan  Mortgage  Indem- 
nity Act  of  1989.  Testimony  was  heard  from  Repre- 
sentative Kaptur;  RJ.  Vogel,  Jr.,  Chief  Benefits  Di- 
rector, Department  of  Veterans  Affairs;  representa- 
tives of  veterans"  organizations;  and  public  wit- 
nesses. 

FEDERAL  CREDIT  REFORM 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
Federal  credit  reform  and  borrowing  by  off-budget 
agencies.  Testimony  was  heard  from  David  Mullins, 
Assistant  Secretary,  Domestic  Finance,  Department 
of  the  Treasury;  Charles  A.  Bowsher,  Comptroller 
General,  GAO;  Robert  D.  Reischauer,  Director, 
CBO;  and  public  witnesses. 


Joint  Meeting 

INFLATION 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  current  rate  of  inflation,  level  of  infla- 
tion in  the  next  two  years,  and  the  effect  of  mone- 
tary, fiscal  and  regulatory  policies  on  inflation,  after 
receiving  testimony  from  Larry  Summers,  Harvard 
University,  Cambridge;  Joel  Popkin,  Joel  Popkin 
and  Company,  Washington,  D.C.;  and  Jerry  Jordon, 
First  Interstate  Bancorp,  Los  Angeles,  California. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  April  19,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7093-7393 

Measures  Introduced:  Thirty-four  bills  and  thirteen 
resolutions  were  introduced,  as  follows:  S.  835-868, 
S.  Res.  109-115,  and  SJ.  Res.  106-111. 

Page  7262 

Measures  Passed: 

Education  and  Training  for  Competitive  America 
Act:  Senate  passed  H.R.  678,  to  make  a  technical 
correction  in  the  Education  and  Training  for  Com- 
petitive America  Act  of  1988,  after  agreeing  to  a 


Mitchell    (for    Pell)    Amendment    No.    63,    m    the 
nature  of  a  substitute. 

Pag*  7364 

Anti-Drug  Abuse  Act  Technical  Corrections: 
Senate  passed  H.R.  1426,  to  amend  the  Public 
Health  Service  Act  to  make  technical  corrections  re- 
lating to  subtitles  A  and  G  of  title  II  of  the  Anti- 
Drug  Abuse  Act  of  1988,  after  agreeing  to  a  Mitch- 
ell (for  Kennedy)  Amendment  No.  64,  to  make 
technical  corrections  in  titles  V  and  XIX  of  the 
Public  Health  Service  Act  relating  to  certain  mental 
health  demonstration  projects  and  block  grants. 

Page  7368 

Business  Opportunity  Development  Reform  Act: 
Senate  passed  S.  767,  to  make  technical  corrections 
to  the  Business  Opportunity  Development  Reform 
Act  of  1988. 

Page  7371 

Situation  in  Lebanon:  Senate  agreed  to  S.  Res. 
108,  expressing  the  sense  of  the  Senate  concerning 
the  situation  in  Lebanon. 

Page  7375 

National  Society  of  the  Sons  of  the  American  Rev- 
olution Centennial  Day:  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of  S.J. 
Res.  84,  to  designate  April  30,  1989,  as  "National 
Society  of  the  Sons  of  the  American  Revolution 
Centennial  Day  ",  and  the  resolution  was  then 
passed. 

Page  7376 

Flight  Attendant  Safety  Professionals'  Day:  Com- 
mittee on  the  Judiciary  was  discharged  from  further 
consideration  of  SJ.  Res.  91,  designating  April  28, 
1989,  as  "Flight  Attendant  Safety  Professionals' 
Day",  and  the  resolution  was  then  passed. 

Page  7376 

Commemoration  of  the  Anniversary  of  the  Smith- 
Lever  Act:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.J.  Res.  124, 
to  recognize  the  75th  anniversary  of  the  Smith-Lever 
Act  of  May  8,  1914,  and  its  role  in  establishing  our 
Nation's  system  of  State  Cooperative  Extension 
Services,  and  the  resolution  was  than  passed. 

Page  7377 

Authorizing  Senate  Legal  Counsel  Representa- 
tion: Senate  agreed  to  S.  Res.  Ill,  to  direct  the 
Senate  Legal  Counsel  to  represent,  and  to  authorize 
the  producion  of  documents  by,  a  Subcommittee  of 
the  Committee  on  Governmental  Affairs  in  the  case 
of  United  States  v.  Eugene  Robert  Wallach.  et  al. 

Pag*  7377 

Commending  the  Courage  of  Albert  Gore  III: 
Senate  agreed  to  S.  Res  112,  to  commend  the  cour- 
age of  Albert  Gore  III,  the  6-year-old  son  of  Senator 
Albert  Gore,  Jr. 

Pag*  7384 
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V-22  Aircraft  Program:  Senate  agreed  to  S.  Res. 

115,  expressing  the  sense  of  the  Senate  regarding 

continuation   of  the   V-22  aircraft   program   of  the 
Department  of  Defense. 

Page  7390 

Financial  Institutions  Reform,  Recovery,  and  En- 
forcement Act:  By  91  yeas  to  8  nays  (Vote  No.  51), 
Senate  passed  S.  774,  to  reform,  recapitalize,  and 
consolidate  the  Federal  deposit  insurance  system, 
and  to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  regulatory 
agencies,  after  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Page  7110 

Adopted: 

(1)  Durenberger  Amendment  No.  56,  to  encour- 
age the  House  of  Representatives  to  repeal  special 
tax  rules  affecting  troubled  financial  institutions  con- 
current with  the  adoption  of  the  Financial  Institu- 
tions Reform  Bill. 

Page  7124 

(2)  Wirth  Amendment  No.  57,  to  provide  that  the 
Resolution  Trust  Corporation  shall  compile  and 
maintain  a  list  of  properties  with  natural,  cultural, 
recreational  or  scientific  values  of  special  signifi- 
cance. 

Page  7125 

(3)  Murkowski  Modified  Amendment  No.  58,  to 
restrict  the  use  of  brokered  deposits  by  financial  in- 
stitutions that  do  not  meet  applicable  minimum  cap- 
ital requirements. 

Poge  7140 

(4)  Bumpers  Modified  Amendment  No.  59,  to 
prevent  financial  institutions  from  entering  into 
vendor  agreements  in  exchange  for  stock  purchases 
or  capital  investments. 

Page  7142 

(5)  Riegle  (for  Sasser)  Amendment  No  60,  to 
confirm  the  eligibility  of  First  Federal  Savings  Bank, 
Memphis,  Tennessee,  to  change  its  charter. 

Page  7145 

(6)  Mack  Amendment  No.  61,  to  establish  a  crite- 
ria for  annual  auditing  procedures. 

Page  7146 

(7)  Riegle  Amendment  No.  62,  to  make  technical 
and  conforming  corrections. 

Page  7151 

Rejected: 

(I)  Graham  Amendment  No.  55,  to  require  the 
confirmation  of  the  Chairman  of  the  Office  of  Sav- 
ings Association.  (By  61  yeas  to  38  nays  (Vote  No. 
50),  Senate  tabled  the  amendment.) 

Page  7112 

A  unanimous-consent  agreement  was  reached  pro- 
viding that  if  the  House  returns  S.  774  to  the 
Senate,  that  it  be  held  at  the  desk  and  that  it  be  in 
order,  up>on  receipt  of  the  House  companion  bill, 
and  after  consultation  between  the  Majority  and  Mi- 


nority Leaders,  that  the  Senate  move  to  consider- 
ation of  the  House  companion  measure,  that  all 
after  the  enacting  clause  be  stricken  and  that  the 
text  of  S.  774,  as  amended,  be  substituted  in  lieu 
thereof,  that  the  House  bill,  as  amended,  be  ad- 
vanced to  third  reading,  that  the  Senate  insist  on  its 
amendments,  and  request  a  conference  with  the 
House  thereon,  and  the  chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Senate. 

Page  7251 

Passage  Vitiated: 

Health  of  the  Sation  's  Children:  Senate  vitiated 
passage  of  S.J.  Res.  104,  to  express  the  sense  of  the 
Congress  with  respect  to  the  health  of  the  Nation's 
children,  which  had  been  passed  on  April  18,  and 
the  joint  resolution  was  referred  to  the  appropriate 
committee. 

Poge  7377 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Susan  S.  Engeleiter,  of  Wisconsin,  to  be  Adminis- 
trator of  the  Small  Business  Administration. 

Donald  J.  Atwood,  of  Massachusetts,  to  be 
Deputy  Secretary  of  Defense. 

Elaine  L.  Chao,  of  California,  to  be  Deputy  Secre- 
tary of  Transportation. 

Wendell  Lewis  Willkie,  II,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Department 
of  Commerce. 

James  Roderick  Lilley,  of  Maryland,  to  be  Ambas- 
sador to  the  People's  Republic  of  China. 

Terence  A.  Todman,  of  the  Virgin  Islands,  to  be 
Ambassador  to  Argentina. 

Reginald  Batholomew,  of  Virginia,  to  be  Under 
Secretary  of  State  for  Coordinating  Security  Assist- 
ance Programs. 

Paul  D.  Coverdell,  of  Georgia,  to  be  Director  of 
the  Peace  Corps. 

Jack  Callihan  Parnell,  of  California,  to  be  Deputy 
Secretary  of  Agriculture. 

Richard  Thomas  Crowder,  of  Minnesota,  to  be 
Under  Secretary  of  Agriculture  for  International  Af- 
fairs and  Commodity  Programs. 

James  O.  Mason,  of  Georgia,  to  be  Assistant  Sec- 
retary of  Health  and  Human  Services  for  Health. 

Nancy  Mohr  Kennedy,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Education  for  Legislation. 

John  T.  Sanders,  of  Illinois,  to  be  Under  Secre- 
tary of  Education. 

56  Air  Force  nominations  in  the  rank  of  general. 

3  Army  nominations  in  the  rank  of  general. 

14  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

43  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  Coast  Guard, 
and  Navy  nominations. 

Page  7393 
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Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Roderick  Allen  DeArment,  of  Virginia,  to  be 
Deputy  Secretary  of  Labor. 

H.  Lawrence  Garrett,  III,  of  Virginia,  to  be  Secre- 
tary of  the  Navy. 

Page  7393 

Appointments: 

Senate  Arms  Control  Observer  Group:  The  Major- 
ity Leader,  pursuant  to  S.  Res.  105,  adopted  April 
13,  1989,  appointed  Senator  Byrd  as  Majority  Ad- 
ministrative Cochairman,  Senators  Pell  and  Nunn  as 
Cochairmen  for  the  majority,  and  Senators  Kenne- 
dy, Moynihan,  Gore,  Levin,  Sarbanes,  and  Bumpers 
as  Members  of  the  Senate  Arms  Control  Observer 
Group. 

Page  7384 

Senate  Arms  Control  Observer  Group:  The  Minor- 
ity Leader,  pursuant  to  S.  Res.  105,  adopted  April 
13,  1989,  appointed  Senator  Stevens  as  Administra- 
tive Cochairman,  Senator  Lugar  as  Cochairman,  and 
Senators  Wallop,  Warner,  Nickles,  Rudman, 
Chafee,  Garn,  and  Lott  as  Members  of  the  Senate 
Arms  Control  Observer  Group. 

Page  7384 

Advisory  Commission  on  Intergovernmental  Rela- 
tions: The  Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380,  appointed  Senator 
Robb  to  the  Advisory  Commission  on  Intergovern- 
mental Relations,  vice  Senator  Sasser. 

Page  7384 

Mexico-U.S.  Interparliamentary  Group:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276h-276k,  as  amended,  appointed  Sena- 
tors Fowler  and  Murkowski  as  members  of  the 
Senate  Delegation  to  the  Mexico-U.S.  Interparlia- 
mentary Group  during  the  First  Session  of  the  101st 
Congress,  to  be  held  in  Ixtapa,  Mexico,  April 
27-May  1,  1989. 

Page  7384 

Board  of  Visitors  of  the  U.S.  Military  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  4355(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Mili- 
tary Academy:  Senators  Reid  (Appropriations)  and 
Shelby  (Armed  Services). 

Page  7393 

Board  of  Visitors  of  the  U.S.  Air  Force  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  9355(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy:  Senators  Wirth  (Armed  Services) 
and  DeConcini  (At-Large). 

Page  7393 

Board  of  Visitors  of  the  U.S.  iVaval  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 


ant to  10  U.S.C.  6968(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Naval 
Academy:  Senators  Mikulski  (Appropriations)  and 
Sarbanes  (At-Large). 

Page  7393 

Board  of  Visitors  of  the  U.S.  Coast  Guard  Acade- 
my: The  Chair,  on  behalf  of  the  Vice  President,  pur- 
suant to  14  U.S.C.  lS)4(a),  appointed  the  following 
Senators  to  the  Board  of  Visitors  of  the  U.S.  Coast 
Guard  Academy:  Senators  Hollings  (Commerce,  Sci- 
ence and  Transportation)  and  Dodd  (At-Large). 

Page  7393 

Board  of  Visitors  of  the  U.S.  Merchant  Marine 
Academy:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  46  U.S.C.  1295(b),  appointed  the 
following  Senators  to  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy:  Senators  Hollings 
(Commerce,  Science  and  Transportation)  and 
Inouye  (At-Large). 

Page  7393 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  on  Thursday,  April  27, 
1989,  from  12  noon  to  3  p.m.,  during  the  recess  of 
the  Senate. 

Page  7384 

Measures  Ordered  Placed  on  Calendar: 

Paget  7262,  7392 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Page  7341 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 51) 

Pages  7119,7179 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  6:17  p.m.,  pursuant  to  H.  Con.  Res.  97,  until  1 
p.m.,  on  Monday,  May  1,  1989. 

Committee  Meetings 

1990  FARM  BILL 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  proposed  legislation  to 
strengthen  and  improve  U.S.  agricultural  programs, 
receiving  testimony  from  Clayton  Yeutter,  Secretary 
of  Agriculture. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 


Page  7263 
Page  7331 
Page  7324 
Page  7262 
Page  7340 
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held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  agriculture  and  rural  develop- 
ment programs,  receiving  testimony  from  Senators 
Burns,  Exon,  Heflin,  and  Pressler;  Nebraska  State 
Senator  Sandra  Scofield,  Lincoln;  and  numerous 
public  witnesses. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— COMMERCE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, State,  Justice,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  19SK)  for 
the  Department  of  Commerce,  receiving  testimony 
from  Robert  A.  Mosbacher,  Secretary  of  Commerce. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— TERRITORIAL 
GOVERNMENTS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  19SK)  for  terri- 
torial governments,  receiving  testimony  from  David 
Heggestad,  Director,  Budget  and  Technical  Assist- 
ance, Office  of  Territorial  and  International  Affairs, 
Department  of  the  Interior;  Virgin  Islands  Gover- 
nor Alexander  Farrelly;  American  Samoa  Governor 
Peter  T.  Coleman;  Mike  Reidy,  Director,  Guam 
Bureau  of  Budget  and  Management  Research;  Com- 
monwealth of  the  Northern  Mariana  Islands  Lieu- 
tenant Governbr  Pedro  Tenorio;  Federated  States  of 
Micronesia  Resident  Representative  Jesse  Mareha- 
lau;  Republic  of  the  Marshall  Islands  Chief  Secretary 
Oscar  de  Brum;  and  Republic  of  Palau  Vice  Presi- 
dent Kuniwo  Nakamura. 

Subcommittee  will  meet  again  on  Tuesday,  May 
2. 

UNIFIED  COMMANDS/U.S.  FORCES 

Committee  on  Armed  Services:  Committee  held  hearings 
to  review  military  strategy  and  operational  require- 
ments of  the  maritime  oriented  unified  commands 
and  U.S.  Forces,  Korea,  receiving  testimony  from 
Adm.  Huntington  Hardisty,  USN,  Commander  in 
Chief,  U.S.  Pacific  Command;  Gen.  Louis  C.  Mene- 
trey,  USA,  Commander,  U.S.  Forces,  Korea;  and 
Maj.  Gen.  Henry  C.  Stackpole  III,  USMC,  Director 
of  Plans  and  Policies,  U.S.  Atlantic  Command. 
Committee  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Paul  D.  Wolfowitz, 
of  the  District  of  Columbia,  to  be  Under  Secretary 
of  Defense  for  Policy,  after  the  nominee,  who  was 
introduced  by  Senator  Lugar,  testified  and  answered 
questions  in  his  own  behalf. 


BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  ordered  the  fol- 
lowing measure  favorably  reponed: 

An  original  concurrent  resolution  on  the  budget 
setting  forth  recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new  budget  authority 
for  fiscal  year  1990. 

MOTOR  CARRIER  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transp>ortation  concluded 
hearings  on  S.  819,  to  strengthen  the  enforcement  of 
motor  carrier  safety  laws,  and  the  implementation  of 
the  Motor  Carrier  Safety  Assistance  Program,  focus- 
ing on  issues  related  to  the  implementation  of  re- 
quirements for  annual  safety  inspection  of  trucks 
and  buses,  safety  fitness  ratings  of  motor  carriers, 
the  formation  of  a  national  uniform  system  for  li- 
censing commercial  drivers,  and  a  Department  of 
TranspKDrtation  report  on  improving  truck  brake  per- 
formance, after  receiving  testimony  from  Thomas  J. 
Donohue,  American  Trucking  Associations,  Inc., 
Gene  Berghoffen,  National  Private  Truck  Council, 
and  Douglas  Turner,  Bonanza  Bus  Lines,  on  behalf 
of  the  American  Bus  Association  Committee,  all  of 
Alexandria,  Virginia;  K.  Michael  O'Connell, 
Owner-Operators  Independent  Drivers  Association 
of  America,  Inc.,  R.V.  Durham,  International  Broth- 
erhood of  Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America,  David  F.  Snyder,  Ameri- 
can Insurance  Association,  and  Earl  Eisenhart,  Com- 
mission of  Accredited  Truck  Driving  Schools,  all  of 
Washington,  D.C.;  John  Cook,  Insurance  Institute 
for  Highway  Safety,  Arlington,  Virginia;  George  Vi- 
verette,  American  Automobile  Association,  Falls 
Church,  Virginia;  Ed  Jack  Compton,  Jr.,  Houston 
Lighting  and  Power,  Houston,  Texas,  on  behalf  of 
the  Texas  Truck  Safety  Alliance;  Rainey  Turpin, 
AIG  Insurance  Company,  Manchester,  New  Hamp>- 
shire;  and  Donald  W.  Estes,  Ryder  Systems,  Inc., 
Miami,  Florida,  on  behalf  of  the  Professional  Truck 
Drivers  Institute  of  America. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
hearings  on  S.  83,  to  establish  the  amount  of  costs  of 
the  Department  of  Energy's  uranium  enrichment 
program  that  have  not  previously  been  recovered 
from  enrichment  customers  in  the  charges  of  the 
Department  of  Energy  to  its  customers,  receivmg 
testimony  from  W.  Henson  Moore,  Deputy  Secre- 
tary of  Energy;  James  E.  Rushton,  Martin  Marietta 
Energy  Systems,  Oak  Ridge,  Tennessee;  Joseph  M. 
Farley,  Alabama  Power  Company,  Birmingham,  on 
behalf  of  the  Edison  Electric  Institute  and  the  Amer- 
ican Nuclear  Energy  Council;  and  Charles  H.  Mon- 
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tange  and  Jill  Lancelot,  both  of  the  National  Tax- 
payers Union,  Washington,  D.C. 
Hearings  continue  tomorrow. 

ALASKA  OIL  SPILL 

Committee  on  Eniirotimetit  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings to  examme  the  impact  of  the  recent  oil  spill  in 
Prince  William  Sound,  Alaska,  and  to  review  the 
adequacy  of  efforts  to  prevent  air  and  water  pollu- 
tion at  the  Trans-Alaska  Pipeline's  Valdez  terminal, 
after  receiving  testimony  from  Samuel  K.  Skinner, 
Secretary  of  Transportation;  Clyde  L.  Lusk,  Vice 
Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation;  William  K.  Reilly,  Administrator, 
Environmental  Protection  Agency;  Alaska  Governor 
Steve  Cowper,  and  Michelle  H.  O'Leary  and  Fre- 
dericka  Ott,  both  of  the  United  Fisherman  of 
Alaska,  all  of  Juneau;  William  D.  Stevens,  Exxon 
Company,  U.S.A.,  and  Frank  larossi,  Exxon  Ship- 
ping Company,  both  of  Houston,  Texas;  Ivan  L. 
Henman  and  Theo  L.  Polasek,  both  of  the  Alyeska 
Pipeline  Service  Company,  and  Michael  M.  Wenig, 
Trustees  for  Alaska,  all  of  Anchorage;  and  Michael 
L.  Fisher,  Sierra  Club,  Washington,  D.C. 

CHILD  CARE 

Committee  on  Finance:  Committee  held  hearings  on  S. 
55,  S.  159,  S.  187,  S.  364,  S.  392,  S.  409,  S.  412,  S  569, 
S  601,  and  S.  692,  bills  to  provide  quality  affordable 
child  care,  receiving  testimony  from  Senators 
Wallop  and  Boschwitz;  Representative  Holloway; 
Elizabeth  H.  Dole,  Secretary  of  Labor;  John  L.  Carr, 
Department  of  Social  Development  and  World 
Peace,  on  behalf  of  the  United  States  Catholic  Con- 
ference, Robert  P.  Dugan,Jr.,  National  Association 
of  Evangelicals,  Gerald  W.  McEntee,  American  Fed- 
eration of  State,  County  and  Municipal  Employees, 
and  Nancy  Duff  Campbell,  National  Women's  Law 
Center,  all  of  Washington,  D.C;  Richard  D.  Land, 
The  Christian  Life  Commission  of  the  Southern  Bap- 
tist Convention,  Nashville,  Tennessee;  Barbara  Reis- 
man,  Child  Care  Action  Campaign,  New  York, 
New  York;  Maureen  Dermott,  Kinder-Care  Learn- 
ing Centers,  Inc.,  Woodbridge,  'Virginia;  Mark  A. 
Walsh,  Apple- A -Daycare  Centers,  Inc.,  Fairport, 
New  York,  on  behalf  of  the  National  Child  Care 
AsscKiation;  and  David  F.  Russo,  SAS  Institute,  Inc., 
Gary,  North  Carolina,  on  behalf  of  the  American  so- 
ciety for  Personnel  Administration. 
Hearings  were  recessed  subject  to  call. 

UNESCO 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings to  review  recent  changes  and  U.S.  interest  in 
the  United  Nations  Educational  Scientific  and  Cul- 
tural Organization  (UNESCO),  receiving  testimony 
from    Leonard    Sussman,    Freedom    House,    New 


York,  New  York;  Gene  Lyons,  Dartmouth  College, 
Hanover,  New  Hampshire;  Ed  Feulner,  The  Herit- 
age Foundation,  Mary  Hatwood  Futrell,  National 
Education  Association,  Terry  Morton,  International 
Council  on  Monuments  and  Sights,  and  Derk  Kin- 
nane-Roelofsma,  all  of  Washington,  D.C;  Walter 
Rosenblith,  Massachusetts  Institute  of  Technology, 
Cambridge;  and  Paul  Perrot,  Virginia  Museum  of 
Fine  Arts,  Richmond. 

Hearings  were  recessed  subject  to  call. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  to  examine  the  future  of  U.S. -Soviet  rela- 
tions, receiving  testimony  from  Michael  Mandel- 
baum.  Council  on  Foreign  Relations,  and  Seweryn 
Bialer,  Columbia  University,  both  of  New  York, 
New  York;  Arnold  L.  Horelick,  UCLA  Center  for 
the  Study  of  Soviet  International  Behavior,  Santa 
Monica,  California;  Richard  F.  Starr,  Hoover  Institu- 
tion, Stanford,  California;  and  David  C  Jordan, 
University  of  Virginia,  Charlottesville. 
Hearings  were  recessed  subject  to  call. 

ASSAULT  WEAPONS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution approved  for  full  committee  consideration, 
without  recommendation,  the  following  bills: 

S.  386,  to  control  the  sale  and  importation  of  as- 
sault weapons,  with  an  amendment  in  the  nature  of 
a  substitute;  and 

S.  747,  to  protect  the  rights  of  legal  owners  while 
attacking  the  problems  associated  with  the  illegal 
use  of  assault  weapons. 

COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  198, 
to  protect  certain  computer  programs,  receiving  tes- 
timony from  Ralph  Oman,  Register  of  Copyrights, 
Library  of  Congress;  Heidi  Roizen,  Software  Pub- 
lishers Association,  and  Bruce  M.  Kennedy,  Ameri- 
can Association  of  Law  Libraries,  both  of  Washing- 
ton, D.C;  Jon  Shirley,  Microsoft  Corp.,  Redmond, 
Washington;  Michael  J.  Lyons,  Asyst  Technologies 
Inc.,  Naperville,  Illinois;  David  Laird,  University  of 
Arizona  Library,  Tucson,  on  behalf  of  the  American 
Library  Association;  Luanne  James,  ADAPSO,  Ar- 
lington, Virginia;  and  Troy  Cooper,  Erol's  Inc, 
Springfield,  Virginia,  on  behalf  of  the  Video  Soft- 
ware Dealers  Association. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 
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S.  345,  to  grant  employees  family  and  temporary 
medical  leave  under  certain  circumstances;  and 

The  nominations  of  James  O.  Mason,  of  Georgia, 
to  be  Assistant  Secretary  of  Health  and  Human 
Services  for  Health,  Nancy  Mohr  Kennedy,  of 
Maryland,  to  be  an  Assistant  Secretary  of  Education 
for  Legislation,  and  John  T.  Sanders,  of  Illinois,  to 
be  Under  Secretary  of  Education. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Senate  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  further  deliberate  on  pretrial 
issues  in  the  impeachment  of  Judge  Alcee  L.  Hast- 
ings raised  by  the  House  Managers  and  Judge  Hast- 
ings' Counsel. 

Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Tuesday,  April  25. 

Committee  Meetings 

REVIEW  CLIMATIC  CHANGES  AND 
AGRICULTURE 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
and  the  Subcommittee  on  Forests,  Family  Farms  and 
Energy  held  a  joint  hearing  to  review  climatic 
changes  and  agriculture.  Testimony  was  heard  from 
Orville  Bentley,  Assistant  Secretary,  Science  and 
Education,  USDA;  Alan  Thomas,  Acting  Assistant 
Administrator,  NOAA,  Department  oi  Commerce; 
Shelby  Tilford,  Earth  Sciences  and  Applications  Di- 
vision Director,  Office  of  Space,  Science  and  Appli- 
cations, NASA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Missiles  and  Other  Procurement,  Air  Force.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  the  Air  Force:  John  J.  Welch,  Assist- 
ant Secretary  (Acquisition);  and  Maj.  Gen.  Edward 
R.  Bracken,  USAF,  Director,  Logistics,  Plans  and 
Programs,  Headquarters,  USAF. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Middle  East  Regional.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  State:  Edward  S.  Walker;  and  A. 
Peter  Burleigh,  both  Deputy  Assistant  Secretaries, 


Bureau  of  Near  Eastern  and  South  Asian  Affairs; 
Edward  Gnehm,  Deputy  Assistant  Secretary,  Near 
East  and  South  Asia,  Department  of  Defense;  and 
Carol  Adelman,  Assistant  Administrator,  Bureau  of 
Asia  and  Near  East,  AID,  U.S.  International  Devel- 
opment Coop>eration  Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Office  of  Territorial  and 
International  Affairs,  and  on  the  Bureau  of  Land 
Management.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Interior: 
David  Heggestad,  Director,  Office  of  Budget  and 
Technical  Assistance;  and  Robert  F.  Burford,  Direc- 
tor, Bureau  of  Land  Management. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  the  following: 
National  Labor  Relations  Board;  Federal  Mediation 
and  Conciliation  Service;  Railroad  Retirement 
Board;  Federal  Mine  Safety  and  Health  Review 
Commission;  and  on  the  National  Council  on  Dis- 
ability. Testimony  was  heard  from  James  M.  Ste- 
phens, Chairman,  NLRB;  Robert  P.  Baker,  Acting 
Director,  Federal  Mediation  and  Conciliation  Serv- 
ice; Thomas  J.  Simon,  Chairman,  Railroad  Retire- 
ment Board;  Ford  B.  Ford,  Chairman,  Federal  Mine 
Safety  and  Health  Review  Commission;  and  Paul  G. 
Hearne,  Executive  Director,  National  Council  on 
Disability. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation  continued   appropriation   hearings.   Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  held  a  hearing  on  De- 
partment of  Housing  and  Urban  Development.  Tes- 
timony was  heard  from  Jack  Kemp,  Secretary'  of 
Housing  and  Urban  Development. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Investigations  continued  joint 
hearings  on  the  procurement  pwrtion  of  the  fiscal 
years  1S)90/1991  defense  authorization,  with  empha- 
sis on  requirements  for  close  support  and  close  air 
suppKDrt.  Testimony  was  heard  from  John  E.  Krings, 
Director,  Operational  Test  and  Evaluation,  Depart- 
ment of  Defense;  Hans  Mark,  former  Secretary  of 
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the  Air  Force;  and  Maj.  Gen.  Perry  Smith,  USAF 
(Ret.). 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  the  status  of  the  De- 
partment of  Defense  commercial  activities  program. 
Testimony  was  heard  from  Jack  Katzen,  Assistant 
Secretary,  Production  and  Logistics,  Department  of 
Defense. 

Hearings  continue  April  27. 

NATIONAL  YOUTH  SERVICE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education,  Subcommittee  on  Elemen- 
tary, Secondary  and  Vocational  Education,  Subcom- 
mittee on  Human  Resources,  Subcommittee  on  Em- 
ployment Opportunities  and  the  Subcommittee  on 
Select  Education  held  a  joint  oversight  hearing  on 
the  National  Youth  Service  (H.R.  660,  Citizenship 
and  National  Service  Act  of  1989,  H.R.  717,  Ameri- 
can Conservation  and  Youth  Service  Corps  Act  of 
1989,  H.R.  948,  National  Volunteer  Service  Act  of 
1989,  H.R.  1000,  National  Community  Service  Act 
of  1989,  and  related  bills).  Testimony  was  heard 
from  public  witnesses. 

ENERGY  POLICY  AND  CONSERVATION 
ACT  EXTENSION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  legislation  to 
extend  Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  (including  authorization  for  the  Strategic 
Petroleum  Reserve).  Testimony  was  heard  from 
Representative  Akaka;  J.  Allen  Wampler,  Assistant 
Secretary,  Fossil  Energy,  Department  of  Energy; 
Keith  Fultz,  Director,  Energy  Issues,  Resources, 
Community  and  Economic  Development  Division, 
GAO;  and  public  witnesses. 

INSURANCE  ISSUES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
insurance,  with  emphasis  on  the  similarities  between 
insolvencies  of  insurance  companies  and  savings  and 
loan  institutions.  Testimony  was  heard  from  Fred 
Wolf,  Assistant  Comptroller  General,  GAO;  and 
public  witnesses. 

OVERSIGHT— SEC  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  reauthorization  of  the  SEC  for  fiscal 
years  1990/1991.  Testimony  was  heard  from  David 
S.  Ruder,  Chairman,  SEC. 


THE  INTERNATIONAL  DEBT  CRISIS:  A 
REVIEW  OF  THE  BRADY  PLAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  "The  International  Debt  Crisis:  A  Review  of  the 
Brady  Plan".  Testimony  was  heard  from  Charles  H. 
Dallara,  Assistant  Secretary  Designate  for  Interna- 
tional Affairs,  Department  of  the  Treasury;  and 
public  witnesses. 

Hearings  continue  May  16. 

SMITHSONIAN  HIRING  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  contin- 
ued hearings  on  Smithsonian  Hiring  Practices.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Smithsonian  Institution:  Robert  McCormick  Adams, 
Secretary;  and  W.  Richard  West,  Jr.,  member,  Cul- 
tural Equity  Subcommittee,  Cultural  Education 
Committee;  and  a  public  witness. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Held  a  hear- 
ing on  the  recommendations  of  The  National  Com- 
mission on  the  Public  Service.  Testimony  was  heard 
from  Paul  A.  Volcker,  Chairman,  The  National 
Commission  on  the  Public  Service. 
Hearings  continue  April  27. 

NATIONAL  SAVINGS  RATE  OF  THE 
UNITED  STATES  AND  ITS  TRADING 
PARTNERS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
national  savings  rate  of  the  United  States  and  its 
trading  partners.  Testimony  was  heard  from  Sena- 
tors Roth  and  Heinz;  Robert  D.  Reischauer,  Direc- 
tor, CBO;  and  public  witnesses. 
Hearings  continue  tomorrow. 

DRUG  MISUSE  AMONG  THE  ELDERLY 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  Drug  Misuse  among  the 
Elderly  and  Its  Impact  on  Community  Based  Care. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Health  and  Human  Services: 
Richard  P.  Kusserow,  Inspector  General;  Frank  E. 
Young,  Commissioner,  FDA;  and  Dr.  T.  Franklin 
Williams,  Director,  National  Institute  on  Aging;  and 
public  witnesses. 


Joint  Meetings 

VETERANS'  PROGRAMS 

Joint  Hearings:  Senate  Committee  on  Veterans'  Af- 
fairs concluded  joint  hearings  with  the  House  Com- 
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mittee  on  Veterans'  Affairs  to  review  the  legislative 
recommendations  of  certain  veterans  organizations, 
receiving  testimony  from  Don  R.  Pears,  National 
Commander,  on  behalf  of  the  Veterans  of  World 
War  I  of  the  U.S.A.,  Inc.,  Jimmy  T.  Smith,  National 
Commander,  on  behalf  of  AMVETS,  Mary  R.  Stout, 
National  President,  on  behalf  of  the  Vietnam  Veter- 
ans of  America,  and  Walter  W.  Krueger,  President, 
on  behalf  of  the  Non-Commissioner  Officers  Asso- 
ciation, all  of  Washington,  DC. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  April  23,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  1,  1989,  at  1  p.m. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  On  Thursday,  April  20, 
Subcommittee  on  Agriculture,  Rural  Development, 
and  Related  Agencies  held  hearings  on  prop>osed 
budget  estimates  for  fiscal  year  1990  for  agriculture 
and  rural  development  programs,  receiving  testimo- 
ny from  Senators  Thurmond  and  Glenn;  Puerto 
Rico  Resident  Commissioner  Jaime  B.  Fuster;  and 
numerous  public  witnesses. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— NOAA 

Committee  on  Appropriations:  On  Thursday,  April  20, 
Subcommittee  on  Commerce,  State,  Justice,  and  the 
Judiciary  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  National  Oceanic 
and  Atmospheric  Administration,  receiving  testimo- 
ny from  William  E.  Evans,  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere. 
Subcommittee  will  meet  again  on  Tuesday,  May  2. 

THIRD  WORLD  DEFENSE 

Committee  on  Armed  Sertices:  On  Thursday,  April  20, 
committee  held  hearings  on  the  military  strategy 
and  operational  requirements  of  the  unified  com- 
mands oriented  to  Third  World  defense  and  uncon- 
ventional warfare,  receiving  testimony  from  Gen. 
James  J.  Lindsay,  USA,  Commander-in-Chief,  U.S. 
Special  Operations  Command;  Gen.  H.  Norman 
Schwarzkopf,  USA,  Commander-in-Chief,  U.S.  Cen- 
tral Command;  and  Rear  Adm.  Richard  C  Ustick, 
USN,  Chief  of  Staff,  U.S.  Southern  Command. 
Hearings  were  recessed  subject  to  call. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Sertices:  On  Thursday,  April  20, 
Subcommittee  on  Projection  Forces  and  Regional 
Defense  held  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1S)90  and  1991  for  the 
Department  of  Defense,  focusing  on  submarine 
shipbuilding  and  related  technology,  receiving  testi- 
mony from  Vice  Adm.  Dan  Cooper,  USN,  Assistant 
Chief  of  Naval  Operations  (Submarine  Warfare); 
and  Robert  A.  Moore,  Deputy  Director,  Systems 
and  Technology,  Defense  Advanced  Research 
Projects  Agency. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  On 
Thursday,  April  20,  Subcommittee  on  Housing  and 
Urban  Affairs  held  hearings  on  S.  566,  to  authorize 
a  new  corporation  to  support  State  and  local  strate- 
gies for  achieving  more  affordable  housing,  and  to 
increase  homeownership,  receiving  testimony  from 
Rhode  Island  Governor  Edward  DiPrete,  Provi- 
dence; James  Rouse,  The  Rouse  Company,  Colum- 
bia, Maryland;  and  David  Maxwell,  Fannie  Mae, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

COAL  DISTRIBUTION  AND  UTILIZATION 
ACT 

Committee  on  Energy  and  Natural  Resources:  On  Thurs- 
day, April  20,  committee  concluded  hearings  on  S. 
318,  to  facilitate  the  national  distribution  and  utiliza- 
tion of  coal,  after  receiving  testimony  from  Marvin 
J.  Boede,  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipefitting  Indus- 
try, on  behalf  of  the  Building  and  Construction 
Trades  Department,  AFL-CIO,  Jack  Otero,  Commu- 
nication International  Union,  and  K.O.  Richardson, 
Railway  Labor  Executives'  Association  Task  Force 
on  Coal  Slurry,  William  H.  Dempsey,  Association  of 
American  Railroads,  John  J.  Kearney,  Jr.,  Edison 
Electric  Institute,  David  Senter,  American  Agricul- 
ture Movement,  Inc.,  on  behalf  of  National  Farmers 
Union  and  National  Farmers  Organization,  and 
Joseph  E.  Lema,  National  Coal  Association,  on 
behalf  of  American  Mining  Congress,  all  of  Wash- 
ington, DC;  and  Henry  J.  Brolick,  Williams  Tech- 
nologies, Inc.,  and  Stuart  D.  Serkin,  both  on  behalf 
of  the  Coal  and  Slurry  Technology  Association, 
Tulsa,  Oklahoma. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  On  Thurs- 
day, April  20,  Subcommittee  on  Energy  Research 
and  Development  continued  hearings  on  S.  83,  to 
establish  the  amount  of  costs  of  the  Department  of 
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Energy's  uranium  enrichment  program  that  have  not 
previously  been  recovered  from  enrichment  custom- 
ers in  the  charges  of  the  Department  of  Energy  to 
its  customers,  receiving  testimony  from  Alan  L. 
Dean  and  Harold  Seidman,  both  of  the  National 
Academy  of  Public  Administration,  Washington, 
DC;  Charles  Brown,  Virginia  Power,  Richmond; 
and  William  Badger,  Maryland  Public  Service  Com- 
mission, Annapolis,  on  behalf  of  the  National  Asso- 
ciation of  Regulatory  Commissioners. 
Hearings  continue  on  Thursday,  May  11. 

NOMINATIONS 

Committee  on  Finance:  On  Friday,  April  21,  committee 
concluded  hearings  on  the  nominations  of  Con- 
stance Horner,  of  the  District  of  Columbia,  to  be 
Under  Secretary  of  Health  and  Human  Services, 
and  Mary  Sheila  Gall,  of  Virginia,  to  be  Assistant 
Secretary  of  Health  and  Human  Services  for  Human 
Development  Services,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf. 

TRADE  ACT 

Committee  on  Finance:  On  Thursday,  April  20,  com- 
mittee resumed  oversight  hearings  on  the  imple- 
mentation of  the  Omnibus  Trade  and  Competitive- 
ness Act  (P.L.  100-418),  receiving  testimony  from 
Carla  A.  Hills,  U.S.  Trade  Representative;  Irvin  J. 
Elkin,  Associated  Milk  Producers,  Inc.,  Amery,  Wis- 
consin; Wayne  Bennett,  American  Soybean  Associa- 
tion, Lonoke,  Arkansas;  Jason  Berman,  Recording 
Industry  Association  of  America,  Inc.,  Washington, 
DC,  on  behalf  of  International  Intellectual  Property 
Alliance;  and  C.L.  Clements,  Pfizer  Inc.,  New  York, 
New  York,  on  behalf  of  Intellectual  Property  Com- 
mittee. 

Hearings  were  recessed  subject  to  call. 

PHYSICIAN  PAYMENT  REFORMS 

Committee  on  Finance:  On  Thursday,  April  20,  Sub- 
committee on  Medicare  and  Long-Term  Care  re- 
sumed hearings  to  review  physician  payment  re- 
forms under  the  Medicare  Program,  receiving  testi- 
mony from  Senator  Hatch;  Frank  Delay,  American 
Association  of  Retired  Persons,  Mesa,  Arizona;  Alan 
R.  Nelson,  American  Medical  Association,  Salt  Lake 
City,  Utah;  George  W.  Weinstein  and  Jane  McDer- 
mott,  both  of  West  Virginia  University,  Morgan- 
town,  both  on  behalf  of  the  American  College  of 
Surgeons;  Joseph  F.  Boyle,  American  Society  of  In- 
ternal Medicine,  Washington,  DC;  Robert  Graham, 
American  Academy  of  Family  Physicians,  Kansas 
City,  Missouri;  Edwin  P.  Maynard,  American  Col- 
lege of  Physicians,  Boston,  Massachusetts;  and  Jacek 
B.  Franaszek,  American  College  of  Emergency  Phy- 
sicians, Hinsdale,  Illinois. 

Hearings  were  recessed  subject  to  call. 


INTERNATIONAL  ENVIRONMENT 

Committee  on   Foreign   Relations:   On  Thursday,   April 

20,  committee  concluded  hearings  to  review  an 
international  environmental  agenda  for  the  101st 
Congress,  after  receiving  testimony  from  Russell 
Train,  World  Wildlife  Fund,  and  Gus  Speth,  World 
Resources  Institute,  both  oi  Washington,  DC;  and 
Patrick  Michaels  and  S.  Fred  Singer,  both  of  the 
University  of  Virginia,  Charlottesville. 

NOMINATION 

Committee  on  Goitrnmental  Affairs:  On   Friday,   April 

21,  committee  concluded  hearings  on  the  nomina- 
tion o5  Michael  W.  Farrell,  to  be  an  Associate  Judge 
of  the  District  of  Columbia  Court  of  Appeals,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

NATIONAL  AND  COMMUNITY  SERVICE 

Committee  on  Labor  and  Human  Resources:  On  Friday, 
April  21,  committee  resumed  hearings  on  proposals 
to  establish  a  corporation  to  administer  a  program 
of  voluntary  national  service,  and  to  provide  for  the 
education  and  training  of  participants  in  such  Corps, 
including  S.  3,  S.  232,  S.  322,  S.  382,  S.  408,  S.  539,  S. 
540,  S.  541,  S.  576,  and  S.  650,  receiving  testimony 
from  James  D.  Watkins,  Secretary  of  Energy;  John 
A.  Briscoe,  Pennsylvania  Governor's  Office  of  Citi- 
zen Service,  Harrisburg;  Cynthia  Brown,  Leadership 
in  Community  Service  Program,  Philadelphia,  Penn- 
sylvania; Cynthia  Parsons,  Chester,  Vermont,  and 
Jacqueline  Loso,  South  Burlington,  Vermont,  both 
on  behalf  of  SerVermont;  Leon  Home,  Tacoma 
Public  Schools,  Tacoma,  Washington,  on  behalf  of 
the  National  Education  Association;  Greg  Hum- 
phrey, American  Federation  of  Teachers,  Washing- 
ton, DC;  Stanley  Hill,  AFSCME,  New  York,  New 
York;  James  Oglesby,  University  of  Missouri,  Co- 
lumbia, on  behalf  of  the  National  School  Boards  As- 
sociation; and  Donald  Gainey,  West  Warwick  High 
School,  West  Warwick,  Rhode  Island,  on  behalf  of 
the  National  Association  of  Secondary  School  Prin- 
cipals. 

Hearings  were  recessed  subject  to  call. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  Rules  and  Administration:  On  Thursday, 
April  20,  committee  resumed  hearings  on  S.  7,  S.  56, 
S.  137,  S.  242,  S.  326,  S.  330,  S.  332,  S.  359,  and  S. 
597,  bills  to  provide  for  Federal  and  Congressional 
campaign  finance  reform,  receiving  testimony  from 
former  U.S.  Senator  William  Proxmire,  Nancy  M. 
Neuman,  The  League  of  Women  Voters,  Fred 
Wertheimer,  Common  Cause,  James  M.  Ratcliffe, 
National  Association  of  Manufacturers,  and  Ned 
Massee,  U.S.  Chamber  of  Commerce,  all  of  Wash- 
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ington,    DC;    and    David    B.    Magleby,    Brigham 
Young  University,  Provo,  Utah. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  33  public  bills,  H.R.  2073-2105;  3 
private  bills,  H.R.  2106-2108;  and  10  resolutions, 
H.J.  Res.  245-249,  H.  Con.  Res.  101  and  102,  and  H. 
Res.  135-137  were  introduced. 

Page  7434 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  840,  to  authorize  appropriations  for  fiscal 
year  1990  for  the  Federal  Maritime  Commission, 
amended  (H.  Rept.  101-31); 

H.R.  1223,  to  authorize  appropriations  to  carry 
out  the  National  Oceanic  and  Atmospheric  Adminis- 
tration Marine  Fisheries  Program  Act  through  fiscal 
year  1992  (H.  Rept.  101-32); 

H.R.  1224,  to  authorize  appropriations  to  carry 
out  the  Anadromous  Fish  Conservation  Act  through 
fiscal  year  1992:  (H.  Rept.  101-33); 

H.R.  1225,  to  authorize  appropriations  to  carry 
out  the  Interjurisdictional  Fisheries  Act  of  1986 
through  fiscal  year  \992,  amended  (H.  Rept. 
101-34); 

H.R.  1763,  to  authorize  expenditures  for  fiscal 
year  ISJSK)  for  the  operation  and  maintenance  of  the 
Panama  Canal  (H.  Rept.  101-35); 

H.  Res.  87,  impeaching  Walter  L.  Nixon,  Jr., 
judge  of  the  United  States  District  Court  for  the 
Southern  District  of  Mississippi  for  high  crimes  and 
misdemeanors,  amended  (H.  Rept.  101-36); 

H.  Res.  135,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2072,  making  dire 
emergency  supplemental  appropriations  and  trans- 
fers, urgent  supplemental,  and  correcting  enroll- 
ment errors  for  the  fiscal  year  ending  September  30, 
1989  (H.  Rept.  101-37); 

H.R.  1149,  to  allow  Members  of  Congress  to  use 
the  franking  privilege  to  disseminate  copies  of  the 
Constitution  of  the  United  States  (H.  Rept.  101-38); 
and 

H.R.  1486,  to  authorize  appropriations  for  fiscal 
year  1S)90  for  the  Maritime  Administration,  amended 
(H.  Rept.  101-39). 

Pag*  7434 

Select  Committee  on  Aging:  The  Speaker  appoint- 
ed Representative  James  as  an  additional  minority 
member  to  the  Select  Committee  on  Aging. 

Pag*  7399 

Select  Committee  on  Hunger:  The  Speaker  ap>- 
jxjinted  Representative  Smith  of  New  Jersey  as  an 


additional  member  of  the  Select  Committee  on 
Hunger. 

Pag«7399 

Late  Report:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  have  until  5  p.m. 
today  to  file  a  report  on  H.R.  1486,  to  authorize  ap- 
propriations for  fiscal  year  1990  for  the  Maritime 
Administration. 

Pag*  7405 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Federal  Maritime  Commission:  H.R.  840,  amended, 
to  authorize  appropriations  for  fiscal  year  1990  for 
the  Federal  Maritime  Commission.  Agreed  to 
amend  the  title; 

Pag*  7404 

NOAA  marine  fisheries:  H.R.  1223,  to  authorize  ap- 
propriations to  carry  out  the  National  Oceanic  and 
Atomospheric  Administration  Marine  Fisheries  Pro- 
gram Act  through  fiscal  year  1992; 

Pag*  7406 

Anadromous  fish  programs:  H.R.  1224,  to  authorize 
appropriations  to  carry  out  the  Anadromous  Fish 
Conservation  Act  through  fiscal  year  1S>92; 

Pag*  7406 

Interjurisdictional  fisheries:  H.R.  1225,  amended,  to 
authorize  appropriations  to  carry  out  the  Interjuris- 
dictional Fisheries  Act  of  1986  through  fiscal  year 
1992.  Agreed  to  amend  the  title;  and 

Pag*  7407 

Panama  Canal  authorization:  H.R.  1763,  to  author- 
ize expenditures  for  fiscal  1S>90  for  the  ojjeration  and 
maintenance  of  the  Panama  Canal. 

Pag*  7408 

George     Washington     Inaugural     Bicentennial: 

House  passed  and  cleared  for  the  President  SJ.  Res. 
92,  to  invite  the  houses  of  worship  of  this  Nation  to 
celebrate  the  bicentennial  of  the  inauguration  of 
George  Washington,  the  first  President  of  the 
United  States,  by  ringing  bells  at  12  noon  on 
Sunday,  April  30,  1989. 

Pag*  7412 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Wednesday,  April  26. 

Pag*  7412 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Peg*  7412 

Jewish  Heritage  Week:  House  passed  and  cleared 
for  the  President  S.J.  Res.  25,  to  designate  the  week 
of  May  7,  1989,  through  May  14,  1989,  as  "Jewish 
Heritage  Week". 

Pog*  7412 
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Law  Day:  House  passed  and  cleared  for  the  Presi- 
dent SJ.  Res.  52,  to  express  gratitude  for  law  en- 
forcement personnel. 

Pog*  74)3 

Drinking  Water  Week:  House  passed  and  cleared 
for  the  President  S.J.  Res.  60,  to  designate  the 
period  commencing  on  May  1,  1989,  and  ending  on 
May  7,  1989,  as  "National  Drinking  Water  Week". 

Page  7413 

Sons  of  American  Revolution:  House  passed  and 
cleared  for  the  President  S.J.  Res.  84,  to  designate 
April  30,  1989,  as  "National  Society  of  the  Sons  of 
the  American  Revolution  Centennial  Day". 

Page  7414 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  7432 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:27 
p.m. 


Committee  Meetings 


TONGASS  NATIONAL  FOREST 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
appraisal  of  stumpage  value  for  timber  sold  from  the 
Tongass  National  Forest.  Testimony  was  heard  from 
Geroge  M.  Leonard,  Associate  Chief,  Forest  Service, 
USDA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  appropriation  hearings.  Testimony 
was  heard  from  public  witnesses. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams held  a  hearing  on  Latin  and  Central  America 
Regional  and  on  the  Inter-American  Foundation. 
Testimony  was  heard  from  Richard  Brown,  Deputy 
Assistant  Secretary,  Inter-American  Affairs,  Depart- 
ment of  Defense;  Michael  G.  Kozak,  Acting  Assist- 
ant Secretary,  Inter-American  Affairs,  Department 
of  State;  Fred  Schieck,  Acting  Assistant  Administra- 
tor, Latin  America  and  the  Caribbean,  AID,  U.S. 
International  Development  Cooperation  Agency; 
and  Debra  Szekely,  President,  Inter-American  Foun- 
dation. 

On  April  24,  the  Subcommittee  on  Foreign  Oper- 
ations, Export  Financing  and  Related  Programs  con- 
tinued appropriation  hearings.  Testimony  was  heard 
from  public  witnesses. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress. 

Hearings  continue  tomorrow. 

On  April  24,  the  Subcommittee  held  a  hearing  on 
the  Forest  Service.  Testimony  was  heard  from  F. 
Dale  Robertson,  Chief,  Forest  Service,  USDA. 

LABOR-HHS-EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  continued  appropriation  hear- 
ings. Testimony  was  heard  from  public  witnesses. 

Hearings  continue  tomorrow. 

On  April  24,  the  Subcommittee  held  a  hearing  on 
the  National  Mediation  Board  and  on  the  Occupa- 
tional Safety  and  Health  Review  Commission.  Testi- 
mony was  heard  from  Walter  C.  Wallace,  Chairman, 
National  Mediation  Board;  and  E.  Ross  Buckley, 
Chairman,  Occupational  Safety  and  Health  Review 
Commission. 

On  April  20,  the  Subcommittee  held  a  hearing  on 
the  following:  the  Physician  Payment  Review  Com- 
mission; the  Prospective  Payment  Assessment  Com- 
mission; the  Soldiers'  and  Airmen's  Home;  and  the 
U.S.  Institute  of  Peace.  Testimony  was  heard  from 
Dr.  Philip  R.  Lee,  Chairman,  Physician  Payment 
Review  Commission;  Stuart  H.  Altman,  Chairman, 
Prosp>ective  Payment  Assessment  Commission;  Lt. 
Col.  George  H.  McKee,  USAF,  (Rtd.),  Governor, 
Soldiers'  and  Airmen's  Home;  and  Ambassador 
Samuel  W.  Lewis,  President,  U.S.  Institute  of  Peace. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  On  April  21,  Subcommit- 
tee on  Transportation  concluded  appropriation  hear- 
ings. Testimony  was  heard  from  Elaine  Chao, 
Deputy  Secretary,  Department  of  Transportation. 

On  April  20,  the  Subcommittee  on  Transportation 
continued  appropriation  hearings.  Testimony  was 
heard  from  public  witnesses. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATION 

Committee  on  Appropriations:  On  April  20,  the  Sub- 
committee on  Treasury-Postal  Service-General  Gov- 
ernment concluded  appropriation  hearings.  Testimo- 
ny was  heard  from  Nicholas  F..  Brady,  Secretary  of 
the  Treasury. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on   VA- 
HUD-Independent    Agencies    held    a    hearing    on 
NASA.  Testimony  was  heard  from  Dale  D.  Myers, 
Acting  Administrator,  NASA. 
Hearings  continue  tomorrow. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Senices:  Held  a  hearing  on  fiscal 
years  1990/1S>91  defense  authorization.  Testimony 
was  heard  from  Richard  B.  Cheney,  Secretary  of 
Defense  and  Adm.  William  J.  Crowe,  Jr.,  USA 
Chairman,  Joint  Chiefs  of  Staff. 

ENVIRONMENTAL  RESTORATION 
PROGRAM 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  on  matters  relating  to  the 
Department  of  Defense  Environmental  Restoration 
program.  Testimony  was  heard  from  William  H. 
Parker  III,  Deputy  Assistant  Secretary,  Environ- 
ment, Department  of  Defense. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  On  April  22,  the 
Subcommittee  on  Fiscal  Affairs  and  Health  held  an 
oversight  hearing  on  the  state  of  the  local  judiciary 
in  the  District  of  Columbia.  Testimony  was  heard 
from  Jay  Stephens,  U.S.  Attorney  for  the  District  of 
Columbia;  Judith  C.  Rogers,  Chief  Judge,  District  of 
Columbia  Court  of  Appeals;  Fred  B.  Ugast,  Chief 
Judge,  Superior  Court  of  the  District  of  Columbia, 
Larry  Polansky,  Executive  Officer  of  the  District  of 
Columbia  Court  of  Appeals;  Kim  Taylor,  Public  De- 
fender for  the  District  of  Columbia  and  public  wit- 
nesses. 

Hearings  continue  April  29. 

CARL  PERKINS  VOCATIONAL  EDUCATION 
ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  7,  to  amend  the  Carl  D.  Perkins  Vo- 
cational Education  Act  to  extend  the  authorities  con- 
tained in  such  Act  through  the  fiscal  year  1S)95. 

AIDS  AND  THE  USE  OF  INTRAVENOUS 
DRUGS 

Committee  on  Energy  and  Commerce:  On  April  24,  the 
Subcommittee  on  Health  and  the  Environment  held 
a  hearing  on  AIDS  and  the  use  of  intravenous 
drugs.  Testimony  was  heard  from  public  witnesses. 

TELEMARKETING  FRAUD  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  amended  H.R.  1354,  Tele- 
marketing Fraud  Prevention  Act. 

FOREIGN  AID  FOR  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
approved  for  full  Committee  action  recommenda- 
tions for  fiscal  years  1990-1991  Foreign  Assistance 
for  Africa. 


NATIONAL  VOTER  REGISTRATION  ACT 

Committee  on  House  Administration:  Subcommittee  on 
Elections  approved  for  full  Committee  action  the  in- 
troduction of  a  clean  bill  in  lieu  of  H.R.  15,  Nation- 
al Voter  Registration  Act  of  1989. 

FEDERAL  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1485,  to  provide  for  the  sale  of  ceruin 
Federal  lands  to  Clark  County,  NV,  for  national  de- 
fense. Testimony  was  heard  from  Representative 
Bilbray;  George  Abbey,  Deputy  Associate  Adminis- 
trator, Space  Flight,  NASA;  Robert  F.  Burford,  Di- 
rector, Bureau  of  Land  Management,  Depanment  of 
the  Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES;  PRIVATE 
CLAIMS  BILLS;  COMMITTEE  BUSINESS 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed the  following  measures:  H.  Res.  87,  impeaching 
Walter  L.  Nixon,  Jr.,  judge  of  the  U.S.  District 
Court  for  the  Southern  District  of  Mississippi  for 
high  crimes  and  misdemeanors;  H.R.  1662,  Torture 
Victim  Protection  Act  of  1989;  H.R.  536,  to  amend 
chapter  171  of  tide  28.  United  States  Code,  to  allow 
claims  against  the  United  States  under  that  chapter 
for  damages  arising  from  certain  negligent  medical 
care  provided  members  of  the  Armed  Forces;  H.R. 
972,  to  amend  section  3724  of  title  31,  United  States 
Code,  to  increase  the  authority  of  the  Attorney 
General  to  settle  claims  for  damages  resulting  from 
law  enforcement  activities  of  the  Department  of  Jus- 
tice. 

The  Committee  also  acted  on  private  claims  bills 
and  considered  other  Committee  business. 

RELEASE  OF  DOCUMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  met  and  authorized  the  managers  in  the  im- 
peachment proceedings  of  Alcee  L.  Hastings,  judge 
of  the  United  States  District  Coun  for  the  Southern 
District  of  Florida,  to  release  material  received  by 
the  subcommittee  in  executive  session  under  what- 
ever conditions  they  choose. 

AVIATION  SECURITY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  H.R.  1659, 
to  improve  aviation  security  by  requiring  the  instal- 
lation and  use  of  certain  explosive  detection  equip- 
ment at  certain  airports  located  outside  the  United 
States  and  by  providing  assistance  for  the  acquisition 
of  such  equipment.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Transporta- 
tion: Robert  Knisely,  Deputy  Assistant  Secretary, 
Budget  and  Programs;  and  Darlene  M.  Freeman, 
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Deputy  Director,  Office  of  Civil  Aviation  Security, 
FAA;  and  public  witnesses. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1486,  to  authorize  appro- 
priations for  fiscal  year  1990  for  the  Maritime  Ad- 
ministration. Testimony  was  heard  from  Chairman 
Jones  and  Representative  Lent. 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2072,  making  dire  emer- 
gency supplemental  appropriations  and  transfers, 
urgent  supplemental,  and  correcting  enrollment 
errors  for  the  fiscal  year  ending  September  30,  1989. 
The  rules  waives  sections  311(a)  and  302(0  of  the 
Congressional  Budget  Act  and  waives  clauses  2  and 
6  of  Rule  XXI  against  the  bill,  except  against  three 
specified  provisions.  The  rule  makes  in  order  the 
amendments  printed  in  the  report  accompanying 
this  resolution,  to  be  offered  only  by  the  Member 
designated  or  his  designee  and  only  in  the  order 
specified  in  the  report.  First,  the  amendment  offered 
by  Representative  Conte  of  Massachusetts,  or  his 
designee,  debatable  for  one  hour.  Second,  the 
amendment  offered  by  Representative  Foley  of 
Washington,  or  his  designee,  debatable  for  one 
hour.  The  amendments  are  not  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of  the  Whole.  All 
points  of  order  agamst  the  Foley  amendment  are 
waived.  All  points  of  order  against  the  Conte 
amendment  are  waived,  except  against  specified  pro- 
visions of  the  Conte  amendment.  If  both  amend- 
ments are  adopted,  only  the  latter  amendment 
adopted  is  considered  as  having  been  finally  adopt- 
ed and  reported  back  to  the  House.  Testimony  was 
heard  from  Chairman  Whitten;  and  Representatives 
Smith  of  Iowa,  Traxler,  Panetta,  Berman,  Morrison 
of  Connecticut,  Penny,  Yates,  Conte,  Michel,  Fren- 
zel,  Skeen  and  Hancock. 

EPA  BUDGET 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  held  a  hearing  on  EPA  fiscal  year  19S)0 
budget.  Testimony  was  heard  from  public  witnesses. 

LONG-TERM  STRATEGIES  RELATING  TO 
THE  NATIONAL  SAVINGS  RATE  FOR  THE 
U.S. 

Committee  on  Ways  and  Means:  On  April  20,  the  com- 
mittee continued  hearings  on  long-term  strategies 
relating  to  the  national  savings  rate  of  the  U.S.  Tes- 


timony was  heard  from  Representatives  Tauzin  and 
Levine  of  California;  and  public  witnesses. 

PHYSICIAN  INCENTIVE  PAYMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1990  budget 
issues  relating  to  physician  incentive  payments  by 
prepaid  health  plans.  Testimony  was  heard  from 
Sarah  Jagger,  Deputy  Director,  OF>erations,  Human 
Resources  Division,  GAO;  Karen  Davis,  Commis- 
sioner, Physician  Payment  Review  Commission;  and 
public  witnesses. 

FUEL  ETHANOL  IMPORTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  fuel  ethanol  imports  from 
Caribbean  Basin  Initiative  Countries.  Testimony  was 
heard  from  Representatives  Anthony  and  Durbin; 
Allan  I.  Mendelowitz,  Director,  Trade,  Energy  and 
Finance  Issues,  National  Security  and  International 
Affairs  Division,  GAO;  Vern  Simpson,  Acting  Di- 
rector, Office  of  Industries,  U.S.  International  Trade 
Commission;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Select  Committee  on  Aging:  Met  for  organizational  pur- 
poses. 

ARE  SOCIAL  SECURITY  CHANGES 
WORKING? 

Select  Committee  on  Aging:  On  April  21,  the  Subcom- 
mittee on  Retirement  Income  and  Employment  held 
a  hearing  on  Are  Social  Security  Changes  Working? 
A  Report  from  the  Field.  Testimony  was  heard  from 
the  following  officials  of  the  SSA,  Department  of 
Health  and  Human  Services:  Herbert  R.  Doggette, 
Jr.,  Deputy  Commissioner,  Operations;  John  Dyer, 
Deputy  Commissioner,  Management;  Ernesto 
Graham,  Claims  Representative;  and  Joy  Sloan, 
Teleservice  Representative;  and  public  witnesses. 

JOINT  MEETING,  CHANGING  STRUCTURE 
OF  AMERICAN  AGRICULTURE 

Joint  Economic  Committee:  On  Monday,  April  24,  com- 
mittee concluded  hearings  on  the  changing  structure 
of  American  agriculture,  focusing  on  the  Federal 
role  in  the  growing  dominance  of  large  farms  in 
America,  after  receiving  testimony  from  Robert 
Bergland,  National  Rural  Electric  Cooperative  Asso- 
ciation, Washington,  D.C.;  J.B.  Penn,  Sparks  Com- 
modities, Inc.,  McLean,  Virginia;  and  Robert  L. 
Thompson,  Purdue  University,  Lafayette,  Indiana. 
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Wednesday,  April  26,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  1,  1989,  at  1  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  27  public  bills,  H.R.  2110-2136; 
and  8  resolutions,  H.J.  Res.  250-252,  H.  Con.  Res. 
103,  and  H.  Res.  138-141  were  introduced. 

Page  7542 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  138,  providing  for  the  consideration  of  H.R. 
1486,  to  authorize  appropriations  for  fiscal  year  1990 
for  the  Maritime  Administration  (H.  Rept.  101-40). 

Paga  7543 

Journal:  By  a  yea-and-nay  vote  of  288  yeas  to  105 
nays,  Roll  No.  33,  the  House  approved  the  Journal 
of  Tuesday,  April  25. 

Paga  7483 

Education  and  Training  Amendments:  House 
agreed  to  the  Senate  amendment  to  H.R.  678,  to 
make  a  correction  in  the  Education  and  Training  for 
a  Competitive  America  Act  of  1988 — clearing  the 
measure  for  the  President. 

Pog*  7487 

Late  Report:  Committee  on  Education  and  Labor 
received  jjermission  to  have  until  midnight  on 
Friday,  April  28,  to  file  a  report  on  H.R.  7,  to 
amend  the  Carl  D.  Perkins  Vocational  Education 
Act  to  extend  the  authorities  contained  in  such  Act 
through  the  fiscal  year  1995. 

Pag*  7489 

Committee  to  Sit:  Committee  on  Banking,  Finance 
and  Urban  Affairs  received  permission  to  sit  today 
and  tomorrow,  April  27,  during  proceedings  of  the 
House  under  the  5-minute  rule. 

Paga  7498 

Resignation:  Read  a  letter  from  Alan  M.  Kranowitz 
wherein  he  resigns  as  Floor  Assistant  to  the  Minori- 
ty, effective  April  30,  1989. 

Paga  7498 

Dire  Emergency  Supplemental:  House  completed 
all  general  debate  and  began  reading  for  amend- 
ment on  H.R.  2072,  making  dire  emergency  supple- 


mental appropriations  and  transfers,  urgent  supple- 
mentals,  and  correcting  enrollment  errors  for  the 
fiscal  year  ending  September  30,  1989;  but  came  to 
no  resolution  thereon.  Consideration  will  resume  at 
a  later  date. 

Pag*  7499 

Agreed  to  the  Murtha  amendment  that  bars  ap- 
propriated funds  from  being  used  to  enforce  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  regulations  relat- 
ing to  malt  beverage  glass  returnable  botdes  of  12 
ounces  or  less  for  those  bottles  ordered  on  or 
before  April  21,  1989,  as  long  as  any  new  bottles  or- 
dered after  April  21,  1989,  will  be  in  full  compliance 
with  such  regulations. 

Paga  7526 

Rejected  the  Foley  amendment  that  sought  to  cut 
by  0.57%  previously  enacted  fiscal  year  1989  discre- 
tionary appropriations  for  domestic,  defense,  and 
foreign  aid  programs,  but  would  not  cut  previously 
appropriated  discretionary  program  funding  within 
the  bill  (rejected  by  a  recorded  vote  of  172  ayes  to 
252  noes.  Roll  No.  35). 

Paga  7527 

The  following  points  of  order  were  sustained 
against  provisions  of  the  bill: 

Language  that  sought  to  enable  the  Secretary  of 
Defense  and  the  Director  of  the  Office  of  Personnel 
Management  to  adjust  wage  rates  for  civilian  em- 
ployees hired  for  certain  health  care  occupations  as 
authorized  by  the  Administrator  of  Veterans  Affairs; 
and 

Paga  7524 

Language  that  sought  to  require  air  carriers  to  use 
explosive  detection  equipment,  especially  technolo- 
gy equivalent  to  or  better  than,  thermal  neutron 
analysis  technology  to  ensure  the  safety  of  air  carrier 
passengers. 

Paga  7525 

H.  Res.  135,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  223  yeas  to  198  nays.  Roll  No.  34. 

Paga  7489 

Holocaust  Remembrance:  House  agreed  to  H. 
Con.  Res.  50,  permitting  the  use  of  the  rotunda  of 
the  Capitol  for  a  ceremony  to  commemorate  the 
days  of  remembrance  of  the  victims  of  the  Holo- 
caust. 

Pag*  7538 

Agreed  to  the  Frost  technical  amendment. 

Pag*7539 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  7483, 
7497,  7537.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:10 
p.m. 
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Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Intelligence,  and  on  RDT&E,  Defense  Agencies. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  John  Krings,  Director, 
Operational  Test  and  Evaluation;  Craig  I.  Fields, 
Deputy  Director,  Research;  and  Robert  A.  Moore, 
Deputy  Director,  Systems  and  Technology,  both 
with  the  Defense  Advanced  Research  Projects 
Agency;  and  other  departmental  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or concluded  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education    continued    appropriation    hearings. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:   Subcommittee   on   VA- 
HUD-Independent  Agencies  concluded  hearings  on 
NASA.  Testimony  was  heard  from  Dale  D.  Myers, 
Acting  Administrator,  NASA. 
Hearings  continue  tomorrow. 

NUCLEAR  TEST  BAN  READINESS 
PROGRAM 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  held  a  hearing  on 
Department  of  Energy  action  on  compliance  with 
the  Nuclear  Test  Ban  Readiness  program.  Testimo- 
ny was  heard  from  Troy  E.  Wade,  II,  Acting  Assist- 
ant Secretary,  Defense  Programs,  Department  of 
Energy;  and  Ray  Kidder,  Lawrence  Livermore  Na- 
tional Laboratory. 

CLEAN  AIR  ACT  COMPLIANCE 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  regarding  Department  of 
Defense  compliance  with  the  Clean  Water  Act.  Tes- 
timony was  heard  from  Representative  Miller  of 
California;  the  following  officials  of  the  GAO: 
Robert  Procaccini,  Assistant  Director;  Peter  Guerre- 
ro, Associate  Director,  Environment  Issues;  and 
Teresa  Spisak,  Evaluator  in  Charge;  the  following 
officials  of  the  Department  of  Defense:  William  H. 
Parker,  III,  Deputy  Assistant  Secretary,  Environ- 
ment; Col.  Hugh  McAler,  USA,  Special  Assistant, 
Environment,  Office  of  the  Assistant  Secretary  of 
the  Army,  Installations  and  Logistics;  Nancy  Stehle, 


Deputy  Director,  Environment,  Office  of  the  Assist- 
ant Secretary  of  the  Navy,  Shipbuilding  and  Logis- 
tics; and  Col.  Steve  TerMaath,  USAF,  Assistant,  En- 
vironmental Quality,  Office  of  Deputy  Assistant  Sec- 
retary of  the  Air  Force,  Environment,  Safety  and 
Occupational  Health. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  and  the  Subcommittee  on 
Procurement  and  Military  Nuclear  Systems  met  in 
executive  session  to  conclude  joint  hearings  on  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  strategic  special  access  programs  and  the  stra- 
tegic modernization  program.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Air  Force:  John  J.  Welch,  Jr.,  Assistant  Secre- 
tary, Acquisition;  and  Lt.  Gen.  Ronald  W.  Yates, 
USAF,  Principal  Deputy  Assistant  Secretary,  Acqui- 
sition. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  fiscal  years  1990/1991  defense  authoriza- 
tion, with  emphasis  on  the  Secretary  of  Defense 
annual  report  to  Congress  on  National  Defense 
Stockpile  Requirements.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Jack  Katzen,  Assistant  Secretary,  Production 
and  Logistics;  Lt.  Gen.  Charles.  McCausland,  USAF, 
Director,  Defense  Logistics  Agency;  C.  Wesley 
Carson,  Acting  Director,  Strategic  and  Critical  De- 
fense Materials;  and  J.  Wayne  Kulig,  Executive  Di- 
rector, Stockpile  Management,  Defense  Logistics 
Agency. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee    on    Banking.    Finance   and    Urban   Affairs: 
Began  markup  of  H.R.   1278,  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of  1989. 
Will  continue  tomorrow. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on  Na- 
tional Institute  of  Occupational  Safety  and  Health. 
Testimony  was  heard  from  Dr.  Donald  Millar,  Di- 
rector, National  Institute  of  Occupational  Safety  and 
Health,  Centers  for  Disease  Control,  Department  of 
Health  and  Human  Services. 

HEALTH  INSURANCE  COVERAGE  OF 
DRUG  AND  ALCOHOL  ABUSE 
TREATMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
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ness  held  a  hearing  on  health  insurance  coverage  of 
drug  and  alcohol  abuse  treatment.  Testimony  was 
heard  from  public  witnesses. 

RENEWABLE  ENERGY  AND  ENERGY 
EFFICIENCY  TECHNOLOGIES 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  1216,  to 
provide  Federal  assistance  and  leadership  to  a  pro- 
gram of  research,  development,  and  demonstration 
of  renewable  energy  and  energy  efficiency  technol- 
ogies. Testimony  was  heard  from  John  R.  Berg,  As- 
sistant Secretary,  Conservation  and  Renewables,  De- 
partment of  Energy;  and  public  witnesses. 

HEALTH  INSURANCE  SOLD  TO  THE 
ELDERLY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  con- 
cerning health  insurance  sold  to  the  elderly.  Testi- 
mony was  heard  from  public  witnesses. 

FOREIGN  ASSISTANCE  ISSUES: 
INTERNATIONAL  FUND  FOR  IRELAND 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1990  Foreign  Assistance  Issues:  International 
Fund  for  Ireland.  Testimony  was  heard  from  Repre- 
sentatives Foley  and  Donnelly;  and  public  witnesses. 

FORMER  HUD  OFFICIAL 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Trad- 
ing on  Position  and  Conflict  of  Interest  by  former 
HUD  Official.  Testimony  was  heard  from  John  Ols, 
Associate  Director,  Resources,  Community  and 
General  Economic  Development  Division,  GAO; 
the  following  officials  of  the  Department  of  Hous- 
ing and  Urban  Development:  Conrad  Arnolts,  Gen- 
eral Engineer;  and  C.  Duncan  MacRae,  General 
Deputy  Assistant  Secretary,  both  with  Policy,  Devel- 
opment and  Research;  and  Burton  Bloomberg,  As- 
sociate General  Counsel;  and  public  witnesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT; 
COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Ordered  reported 
amended  H.R.  770,  Family  and  Medical  Leave  Act 
of  1989. 

The   Committee  also  considered   other  pending 
business. 

COAL  PIPELINE  ACT;  NRC 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
f>orted  amended  the  following  bills:  H.R.  402,  Coal 
Pipeline  Act  of  1989;  and  H.R.  1549,  Nuclear  Regu- 
latory Commission  Authorization  Act  for  fiscal  years 
1990  and  1991. 


CATEGORIES  OF  NATIONALS;  OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  H.R.  2022,  to  establish  certain 
categories  of  nationals  of  the  Soviet  Union  and  na- 
tionals of  Indochina  presumed  to  be  subject  to  per- 
secution and  to  provide  for  adjustment  to  refugee 
status  of  certain  Soviet  and  Indochinese  parolees. 

The  Subcommittee  also  held  an  oversight  hearing 
on  Immigration  Service  and  Executive  Office  for 
Immigration  Review  Budgets.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Justice:  Alan  C.  Nelson,  Commissioner,  Immigration 
and  Naturalization  Service;  and  David  L.  MilhoUan, 
Director,  Executive  Office  for  Immigration  Review; 
and  public  witnesses. 

WATER  SUPPLY  POLICIES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  con- 
cerning the  water  supply  policies  of  the  Federal  gov- 
ernment for  both  municipal  and  industrial  and  agri- 
cultural water  supply.  Testimony  was  heard  from 
Representatives  Hopkins,  Hubbard  and  Perkins;  G. 
Edward  Dickey,  Deputy,  Policy  and  Evaluation, 
Office  of  the  Assistant  Secretary  of  the  Army  for 
Civil  Works,  Corps  of  Engineers;  C.  Dale  Duvall, 
Commissioner,  Bureau  of  Reclamation,  Department 
of  the  Interior;  Howard  C.  Tankersley,  Director, 
Watershed  Projects  Division,  Soil  Conservation 
Service,  USDA;  Roy  Torkelson,  Deputy  Commis- 
sioner, Administration  and  Finance,  Department  of 
Environmental  Conservation,  State  of  New  York; 
and  public  witnesses. 

COLD  FUSION 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  Cold  Fusion.  Testimony  was  heard  from 
Mike  Saltmarsh,  Fusion  Energy  Program,  Oak 
Ridge  National  Laboratory;  and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  H.R.  1759,  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space  Admin- 
istration for  research  and  development,  space  flight, 
control  and  data  communications,  construction  of  fa- 
cilities, and  research  and  program  management.  Tes- 
timony was  heard  from  William  F.  Ballhaus,  Jr.,  Di- 
rector, Ames  Research  Center,  NASA;  and  a  public 
witness. 

VETERANS  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Committee 
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action  the  DVA  Medical  Construction  Resolution 
for  fiscal  year  1990. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: H.R.  1780,  to  amend  title  38,  United  States 
Code,  to  revise  the  eligibility  for  outpatient  medical 
services  furnished  by  the  Department  of  Veterans' 
Affairs;  H.R.  1931,  to  amend  title  38,  United  States 
Code,  to  authorize  the  Secretary  of  Veterans'  Affairs 
to  provide  certain  procreative  services,  and  reim- 
bursement of  certain  adoption  expenses,  for  married 
veterans  with  service-connected  disabilities;  and 
other  health  care  matters.  Testimony  was  heard 
from  Representative  Lewis  of  Florida;  Dr.  John 
Gronvall,  Chief  Medical  Director,  Veterans  Health 
Services  and  Research  Administration,  Department 
of  Veterans'  Affairs;  representatives  of  veterans'  or- 
ganizations; and  public  witnesses. 

SECURITY  COST-OF-LIVING 
ADJUSTMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  Consumer- 
Price-Index  Measure  used  in  calculating  Social  Secu- 
rity cost-of-living  adjustments.  Testimony  was  heard 
from  Janet  L.  Norwood,  Commissoner,  Bureau  of 
Labor  Statistics,  Department  of  Labor;  Harry  C.  Bal- 
lantyne.  Chief  Actuary,  SSA,  Department  of  Health 
and  Human  Services;  Frederick  Ribe,  Assistant  Di- 
rector, Fiscal  Analysis,  CEO;  and  public  witnesses. 

NATIONAL  TRADE  POLICY  AGENDA 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  the  national  trade 
policy  agenda.  Testimony  was  heard  from  Robert  A. 
Mosbacker,  Secretary  of  Commerce. 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY 
EXPANSION  ACT 

Committee    on    Ways    and    Means:    Subcommittee    on 
Trade  began  markup  of  H.R.  1233,  Caribbean  Basin 
Economic  Recovery  Expansion  Act  of  1989. 
Will  continue  tomorrow. 


Joint  Meeting 

EUROPE  1992 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  potential  effects  of  the  econom- 
ic integration  of  the  Eurofjean  Community  (Europe 
1S)92)  on  U.S.  economy  and  U.S. -EC  economic  rela- 
tions, after  receiving  testimony  from  Stephen 
Cooney,  National  Association  of  Manufacturers,  and 
Gary  Horlick,  O'Melveny  and  Myers,  both  of  Wash- 
ington, D.C.;  and  Seamus  O'Cleireacain,  Columbia 
University  and  SUNY  Purchase,  New  York,  New 
York. 


Thursday,  April  27,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  May  1,  1989,  at  1  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2137-2159;  1 
private  bill,  H.R.  2160;  and  3  resolutions,  H.  Con. 
Res.  104-105,  and  H.  Res.  142  were  introduced. 

Page  7613 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Sp)eaker  wherein  he  designates  Representative 
Moakley  to  act  as  Speaker  pro  tempore  for  today. 

Page  7589 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Perkins  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Public 
Works  and  Transportation. 

Page  7593 

Committee  Elections:  House  agreed  to  H.  Res. 
142,  electing  Representative  Long  to  the  Committee 
on  Agriculture  and  the  Committee  on  Veterans'  Af- 
fairs; and  Representative  Browder  to  the  Committee 
on  Public  Works  and  Transportation  and  the  Com- 
mittee on  Science,  Space,  and  Technology. 

Page  7593 

200th    Anniversary    of   Washington's    Inaugural: 

The  Speaker  appointed  the  following  Members  on 
the  part  of  the  House  to  attend  the  ceremonies  com- 
memorating the  200th  anniversary  of  the  implemen- 
tation of  the  Constitution  as  the  form  of  government 
of  the  United  States,  the  convening  of  the  first  Con- 
gress, the  inauguration  of  George  Washington  as 
the  first  President  of  the  United  States,  and  the  pro- 
posal of  the  Bill  of  Rights  as  the  first  ten  amend- 
ments to  the  Constitution:  Representatives  Boggs, 
Crane,  Scheuer,  Solarz,  Weiss,  Green,  Ackerman, 
Dornan  of  California,  Hochbrueckner,  Engel,  and 
Lowey  of  New  York. 

Page  7594 

Select  Committee  on  Hunger:  The  Speaker  ap- 
pointed Representative  Engel  as  an  additional  ma- 
jority member  to  the  Select  Committee  on  Hunger. 

Page  7594 
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Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:46  a.m. 


Committee  Meetings 


STATUS  OF  THE  EXPORT  ENHANCEMENT 
PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  status  of  the  Export  Enhancement  Program.  Tes- 
timony was  heard  from  Richard  Crowder,  Under 
Secretary,  International  Affairs  and  Commodity  Pro- 
grams, USDA;  and  public  witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education    continued    appropriation    hearings. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  May  1. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1990/1S>91  defense 
authorization,  with  emphasis  on  the  conversion  to 
contract  performance  of  trainer  aircraft  maintenance 
at  Columbus  Air  Force  Base,  Mississippi,  and  pro- 
posed cost  comparison  of  direct  support  and  general 
support  functions  at  Fork  Polk,  Louisiana.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Paul  W.  Johnson,  Deputy  As- 
sistant Secretary,  Installations  and  Housing,  Depart- 
ment of  the  Army;  and  Lloyd  K.  Mosemann,  II, 
Deputy  Assistant  Secretary,  Logistics,  Department  of 
the  Air  Force. 

Hearings  continue  May  3. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  years 
1S>90/1991  defense  authorization,  with  emphasis  on 
naval  arms  control  issues.  Testimony  was  heard  from 
Roger  Harrison,  Deputy  Assistant  Secretary,  Politi- 
co-Military Affairs,  Department  of  State;  and  the  fol- 
lowing officials  of  the  Department  of  Defense: 
Robert  G.  Joseph,  Deputy  Assistant  Secretary,  Nu- 
clear Forces  and  Arms  Control  Policy;  and  VAdm. 
Charles  R.  Larson,  USN,  Deputy  Chief  of  Naval 
Operations  (Plans,  Policy  and  Operations),  Depart- 
ment of  the  Navy. 

Hearings  continue  May  4. 


FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee   on    Banking.    Finance   and    Urban   Affairs: 
Continued  markup  of  H.R.   1278,  Financial  Institu- 
tions Reform,   Recovery  and   Enforcement  Act  of 
1989. 
Will  continue  May  1. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Ordered  rep>orted  fiscal  year 
1990  Budget  Resolution. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Ordered  report- 
ed the  following  bills:  H.R.  2109,  to  authorize  the 
appropriation  of  funds  for  the  District  of  Columbia 
for  additional  officers  and  members  of  the  Metro- 
politan Police  Department  of  the  District  of  Colum- 
bia, and  to  provide  for  the  implementation  in  the 
District  of  Columbia  of  a  community-oriented  polic- 
ing system;  and  H.R.  2031,  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of  cer- 
tain parcels  of  land  in  the  District  of  Columbia. 

NATIONAL  UNIFORM  STANDARDS  FOR 
HEALTH  AND  SAFETY  FOR 
PROFESSIONAL  BOXING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  prop>osals  to  assist  profession- 
al boxing  to  establish  national  uniform  standards  for 
health  and  safety.  Testimony  was  heard  from  Repre- 
sentatives Richardson  and  Williams;  Larry  Hazzard, 
Commissioner,  State  Athletic  Control  Board,  De- 
partment of  Law  and  Public  Safety,  State  of  New 
Jersey;  John  H.  Holladay,  Jr.,  Chairman,  State  Ath- 
letic Commission,  State  of  South  Carolina;  and 
public  witnesses. 

GROUNDWATER  MONITORING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  con- 
cerning groundwater  monitoring  at  land  disposal  fa- 
cilities regulated  under  the  Resource  Conservation 
and  Recovery  Act.  Testimony  was  heard  from  Rich- 
ard L.  Hembra,  Director,  Environmental  Protection 
Issues,  Resources,  Community  and  Economic  Devel- 
opment Division,  GAO;  Jonathan  Z.  Cannon, 
Acting  Assistant  Administrator,  Solid  Waste  and 
Emergency  Response,  EPA;  and  a  public  witness. 

RAILROAD  DRUG  ABUSE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1208,  Railroad  Drug  Abuse  Pre- 
vention Act  of  1989.  Testimony  was  heard  from  S. 
Mark  Lindsey,  Chief  Counsel,  Federal  Railroad  Ad- 
ministration, Department  of  Transportation;  James 
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L.  Kolstad,  Acting  Chairman,  National  Transpona- 
tion  Safety  Board;  and  public  witnesses. 

MINERAL  LEASING  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action  amended  H.R.  643,  to  amend 
section  37  of  the  Mineral  Leasing  Act  relating  to  oil 
shale  claims. 

GRAND  ISLAND  NATIONAL  RECREATION 
AREA 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1472,  to  establish  the  Grand  Island  Na- 
tional Recreation  Area  in  the  State  of  Michigan. 
Testimony  was  heard  from  Representatives  Kildee 
and  Davis;  F.  Dale  Robertson,  Chief,  Forest  Service, 
USDA;  and  public  witnesses. 

OVERSIGHT— POST  EMPLOYMENT 
RESTRICTIONS  FOR  FEDERAL  OFFICERS 
AND  EMPLOYEES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  Post  Employment  Restrictions 
for  Federal  Officers  and  Employees.  Testimony  was 
heard  from  Senator  Thurmond;  Representatives 
Kaptur,  Wolpe  and  Brown  of  Colorado;  the  follow- 
ing members  of  the  President's  Commission  on  Fed- 
eral Ethics  Law  Reform:  R.  James  Woolsey;  and 
Judith  Hippler  Bello;  John  C.  Keeney,  Deputy  As- 
sistant Attorney  General,  Criminal  Division,  Depart- 
ment of  Justice;  Frank  Q.  Nebeker,  Director,  Office 
of  Government  Ethics,  OPM;  and  public  witnesses. 

OVERSIGHT— REAUTHORIZATION  OF 
COMMISSION  ON  CIVIL  RIGHTS 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
reauthorization  for  the  U.S.  Commission  on  Civil 
Rights.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Commission  on  Civil  Rights:  William 
Barclay  Allen,  Chairman;  Murray  Friedman,  Vice 
Chairman;  Mary  Frances  Berry,  Esther  Gonzalez- 
Arroyo  Buckley,  Sherwin  T.S.  Chan,  Robert  A. 
Destro  and  Francis  S.  Guess,  all  Commissioners;  and 
public  witnesses. 

JUDICIAL  INDEPENDENCE:  DISCIPLINE 
AND  CONDUCT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property,  and  the  Administration  of  Jus- 
tice held  a  hearing  on  the  following  bills:  H.R. 
1620,  Judicial  Discipline  and  Impeachment  Reform 
Act  of  1989;  and  H.R.  1930,  to  amend  section  371  of 
title  28,  United  States  Code,  to  provide  that  justices 
and  judges  in  senior  status,  in  order  to  receive  cer- 
tain salary  increases,  be  certified  as  having  peformed 


a  certain  amount  of  work  each  year.  Testimony  was 
heard  from  the  following  officials  of  the  Judicial 
Conference  of  the  United  States:  Frank  M.  Coffin, 
Senior  Circuit  Judge,  U.S.  Court  of  Appeals  for  the 
First  Circuit  and  Chairman,  Committee  on  the  Fed- 
eral Judicial  Branch;  John  C.  Godbold,  Director, 
Federal  Judicial  Center;  and  Walter  K.  Stapleton, 
Circuit  Judge,  U.S.  Court  of  Appeals  for  the  Third 
Circuit  and  Chairman,  Committee  on  the  Code  of 
Conduct;  and  a  public  witness. 

NOAA  FLEET  MODERNIZATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  H.R.  897,  National  Oceanic  and  Atmos- 
pheric Administration  Fleet  Modernization  Act  of 
1989.  Testimony  was  heard  from  RAdm.  Francis  D. 
Moran,  Director,  Office  of  NOAA  Corps  Oper- 
ations, NOAA,  Department  of  Commerce;  RAdm. 
Richard  F.  Pittenger,  Oceanographer  of  the  Navy, 
Department  of  the  Navy;  John  Ols,  Director,  Hous- 
ing and  Community  Development  Issues,  Communi- 
ty and  Economic  Development  Division,  GAO;  and 
public  witnesses. 

NOAA  SATELLITE  OCEANOGRAPHY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  NOAA  Satellite  Oceanography.  Testimo- 
ny was  heard  from  Thomas  N.  Pyke,  Jr.,  Assistant 
Administrator,  Satellite  and  Information  Services, 
NOAA,  Department  of  Commerce;  Shelby  G.  Til- 
ford,  Director,  Earth  Science  and  Applications  Divi- 
sion, Office  of  Space,  Science  and  Applications, 
NASA;  RAdm.  Richard  F.  Pittenger,  Oceanogra- 
pher of  the  Navy,  Department  of  the  Navy;  Robert 
W.  Correll,  Assistant  Director,  Geological  Sciences, 
NSF;  and  a  public  witness. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Continued 
hearings  on  the  recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  Richard  L.  Fogel,  Assistant  Comptroller 
General,  General  Government  Programs,  GAO;  the 
following  officials  of  the  Department  of  Health  and 
Human  Services:  Thomas  S.  McFee,  Assistant  Secre- 
tary, Personnel  Administration;  Dr.  James  B.  Wyn- 
gaarden.  Director,  NIH;  and  James  Fletcher,  former 
Administrator,  NASA 
Hearings  continue  May  2. 

DOE  BUDGET 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Department  of 
Energy    fiscal    year    1990    budget    (Environmental 
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Safety  and  Health  Programs).  Testimony  was  heard 
from  Peter  Brush,  Acting  Assistant  Secretary,  Envi- 
ronment, Safety  and  Health,  Department  of  Energy; 
Tim  Oppelt,  Director,  EPA;  William  Wiley,  Direc- 
tor, Battelle  Pacific  Northwest  Laboratory;  John  T. 
Whitten,  Associate  Director,  Los  Alamos  National 
Laboratory;  John  Schock,  Program  Leader,  Energy, 
Lawrence  Livermore  National  Laboratory;  and  Tim 
E.  Myrick,  Manager,  Office  of  Waste  Management 
Operations,  Oak  Ridge  National  Laboratory. 

COMMITTEE  BUSINESS 

Committee  oti  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

GAO  STUDY  OF  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PLAN 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
GAO  study  of  disabled  veterans  affirmative  action 
plans  in  certain  federal  agencies.  Testimony  was 
heard  from  Bernard  L.  Ungar,  Director,  Federal 
Human  Resources  Issues,  GAO;  Thomas  McFee; 
Assistant  Secretary,  Personnel  Management,  Depart- 
ment of  Health  and  Human  Services;  Thomas  Ko- 
marek.  Assistant  Secretary,  Administration  and  Man- 
agement, Department  of  Labor;  Harriet  Jenkins,  As- 
sistant Administrator,  Equal  Opportunity  Programs, 
NASA;  Curtis  J.  Smith,  Associate  Director,  Career 
Entry  Employee  Development,  OPM;  and  repre- 
sentatives of  veterans'  organizations. 

PROBLEMS  OF  THE  WORKING  POOR 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  concluded  hearings  on  the  prob- 
lems of  the  working  poor.  Testimony  was  heard 
from  Elizabeth  H.  Dole,  Secretary  of  Labor. 

UTILIZATION  OF  PENSION  PLAN  ASSETS 
IN  LEVERAGED  BUYOUTS  AND  RELATED 
TRANSACTIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  utilization  of  pen- 
sion plan  assets  in  leveraged  buyouts  and  related 
transactions.  Testimony  was  heard  from  David 
Walker,  Assistant  Secretary,  Pension  and  Welfare 
Benefits,  Department  of  Labor;  Dana  Trier,  Tax 
Legislative  Counsel,  Office  of  Tax  Policy,  Depart- 
ment of  the  Treasury;  Kathleen  Utgoff,  Executive 
Director,  Pension  Benefit  Guaranty  Corporation; 
Joseph  F.  Delfico,  Senior  Associate  Director, 
Human  Resources  Division,  GAO;  and  public  wit- 
nesses. 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY 
EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  amended 


H.R.  1233,  Caribbean  Basin  Economic  Recovery  Ex- 
pansion Act  of  1989. 

BORN  HOOKED:  CONFRONTING  THE 
IMPACT  OF  PRENATAL  SUBSTANCE 
ABUSE 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Born  Hooked:  Confronting  The 
Impact  of  Prenatal  Substance  Abuse.'"  Testimony 
was  heard  from  public  witnesses. 

HEALTH  STRATEGIES  FOR  U.S. 
CHILDREN:  LESSONS  FROM  THE  THIRD 
WORLD 

Select  Committee  on  Hunger:  Domestic  Task  Force  and 
the  International  Task  Force  held  a  joint  hearing  on 
Health  Strategies  For  United  States  Children:  Les- 
sons From  The  Third  World.  Testimony  was  heard 
from  Dr.  Stanley  Foster,  Field  Service  Division, 
Centers  for  Disease  Control,  Public  Health  Service, 
Depanment  of  Health  and  Human  Services;  and 
public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  May  1,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7650-7703 

Measures  Introduced:  Nine  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  869-877,  S.J. 
Res.  112  and  113,  and  S.  Con.  Res.  30. 

Pag*  7678 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Thursday,  April  27,  during  the 
recess: 

S.  Con.  Res.  30,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992.  (S.  Rept.  No. 
101-20) 

ReF>orted  today: 

S.  419,  to  provide  for  the  collection  of  data  about 
crimes  motivated  by  race,  religion,  ethnicity,  or 
sexual  orientation.  (S.  Rept.  No.  101-21) 

Pog*  7678 

Measures  Passed: 

Permitting  the  Use  of  the  Capitol  Rotunda: 
Senate  agreed  to  H.  Con.  Res.  50,  permitting  the 
use  of  the  Rotunda  of  the  Capitol  for  a  ceremony  to 
commemorate  the  days  of  remembrance  of  Victims 
of  the  Holocaust. 

Page  7664 
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Martin  Luther  King,  Jr.,  Federal  Holiday  Com- 
mission: Senate  began  consideration  of  S.  431,  to 
authorize  funding  for  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission. 

Page  7665 

Pending: 

(1)  Helms  Amendment  No.  65,  providing  for  a 
two-year  extension  of  the  Commission. 

Poga  7677 

(2)  Helms  Amendment  No.  66  (to  Amendment 
No.  65),  to  delete  funding  for  the  Commission. 

Page  7677 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  the 
pending  amendments  proposed  thereto,  on  Tuesday, 
May  2. 

Page  7704 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

Morton  I.  Abramowitz,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  Turkey. 

Melvyn  Levitsky,  of  Maryland,  to  be  Assistant 
Secretary  of  State  for  International  Narcotics  Mat- 
ters. 

Kenneth  W.  Gideon,  of  Virgmia,  to  be  an  Assist- 
ant Secretary  of  the  Treasury. 

Shirley  D.  Peterson,  of  Maryland,  to  be  an  Assist- 
ant Attorney  General. 

William  Lucas,  of  Michigan,  to  be  an  Assistant  At- 
torney General. 

Michael  Philip  Skarzynski,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Commerce. 

Gerald  L.  Olson,  of  Minnesota,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Alfred  A.  Dellibovi,  of  New  York,  to  be  Under 
Secretary  of  Housing  and  Urban  Development. 

Galen  Joseph  Reser,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Transportation. 

Robert  Refugio  Davila,  of  the  District  of  Colum- 
bia, to  be  Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services,  Department  of  Educa- 
tion. 

Sidney  Linn  Williams,  of  Virginia,  to  be  a  Deputy 
United  States  Trade  Representative,  with  the  rank 
of  Ambassador. 

E.  Patrick  Coady,  of  Virginia,  to  be  United  States 
Executive  Director  of  the  International  Bank  for  Re- 
construction and  Development. 

John  B.  Taylor,  of  California,  to  be  a  Member  of 
the  Council  of  Economic  Advisers. 

4  Army  nominations  in  the  rank  of  general. 

2  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

Routine  lists  of  Air  Force  and  Navy  nominanons. 

Page  7704 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 


Transmitting  the  agreement  between  the  United 
States  and  the  Republic  of  Korea  concerning  fisher- 
ies off  the  coasts  of  the  United  States;  which  was  re- 
ferred joindy  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Committee  on 
Foreign  Relations.  (PM-35) 

Page  7677 

Appointments: 

National  Commission  on  Drug-Free  Schools:  The 
Chair,  on  behalf  of  the  Majority  Leader,  pursuant  to 
Public  Law  100-690,  announced  the  appointments  of 
Senators  Shelby  and  Graham  to  the  National  Com- 
mission on  Drug-Free  Schools. 

Pago  7703 

Board  of  Visitors  of  the  U.S.  Merchant  Marine 
Academy:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  46  U.S.C.  1295(b),  appointed  the 
following  Senators  to  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy:  Senator  Breaux 
from  the  Committee  on  Commerce,  Science,  and 
Transportation,  and  Senator  HoUings  from  the  Com- 
mittee on  Commerce,  Science,  and  Transportanon, 
ex  officio. 

Poge  7703 

United  States  Capitol  Preservation  Commission: 
The  Chair,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  Public  Law  100-696,  appointed  Senators 
Moynihan  and  Reid  to  the  United  States  Capitol 
Preservation  Commission. 

Page  7703 
Page  7677 
Page  7678 
Page  7678 
Page  7679 
Poge  7699 
Page  7697 
Page  7699 
Page  7700 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
5:10  p.m.,  until  10  a.m.,  Tuesday,  May  2,  1989.  (For 
Senate's  program,  see  the  remarks  of  Senator  Mitch- 
ell in  today's  Record  on  page  7704.) 

Committee  Meetings 

APPROPRIATIONS— NIH 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Educanon,  and  Relat- 
ed Agencies  resumed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the  Nanonal  Insti- 
tutes of  Health,  receiving  tesnmony  in  behalf  of 
funds  for  their  respective  acnvities  from  James  B. 
Wyngaarden,    Director,    Samuel    Broder,    Director, 
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National  Cancer  Institute,  Anthony  S.  Fauci,  Direc- 
tor, National  Institute  of  Allergy  and  Infectious  Dis- 
eases, Murray  Goldstein,  Director,  National  Insti- 
tute of  Neurological  Diseases  and  Stroke,  Jay 
Moskowitz,  Director,  National  Institute  of  Deafness 
and  Communicative  Disorders,  Ruth  L.  Kirschstein, 
Director,  National  Institute  of  General  Medical  Sci- 
ences, Donald  Lindberg,  Director,  National  Library 
of  Medicine,  Claude  Lenfant,  Director,  National  In- 
stitute of  Heart,  Lung  and  Blood,  Harald  Loe,  Di- 
rector, National  Institute  of  Dental  Research,  Phillip 
Gorden,  Director,  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases,  Duane  Alexan- 
der, Director,  National  Institute  of  Child  Health 
and  Human  Development,  Carl  Kupfer,  Director, 
National  Eye  Institute,  David  F.  Rail,  Director,  Na- 
tional Institute  of  Environmental  Health  Sciences,  T. 
Franklin  Williams,  Director,  National  Institute  on 
Aging,  Lawrence  E.  Shulman,  Director,  National  In- 
stitute of  Arthritis,  and  Musculoskeletal  and  Skin 
Diseases,  Robert  A.  Whitney,  Jr.,  Director,  Division 
of  Research  Resources,  Ada  Sue  Hinshaw,  Director, 
National  Center  for  Nursing  Research,  and  Philip 
E.  Schambra,  Director,  Fogarty  International 
Center,  all  of  the  National  Institutes  of  Health,  De- 
partment of  Health  and  Human  Services. 

Subcommittee   will    meet   again    on    Wednesday, 
May  3. 

APPROPRIATIONS— FEMA 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Indef>endent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1S>SH),  re- 
ceiving testimony  in  behalf  of  funds  for  the  Federal 
Emergency  Management  Agency  from  Julius 
Becton,  Director,  FEMA. 

Subcommittee  will  meet  again  tomorrow. 

HEALTH  BENEFITS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  768,  to  provide  all  Americans 
with  basic  health  benefits,  receiving  testimony  from 
Elliott  Richardson,  Milbank,  Tweed,  Hadley  and 
McCloy,  former  Secretary  of  Health,  Education  and 
Welfare,  Deborah  Steelman,  Epstein,  Becker,  and 
Green,  and  Sterling  Tucker,  American  Diabetes  As- 
sociation, all  of  Washington,  DC;  Barbara  Matula, 
American  Public  Welfare  Association  Taskforce  on 
Access  to  Healthcare,  Raleigh,  North  Carolina; 
David  Ramsey,  Louisiana  Secretary  of  Health  and 
Hospitals,  Baton  Rouge,  representing  the  National 
Association  of  Public  Hospitals;  John  Polk,  Council 
of  Smaller  Enterprises,  Cleveland,  Ohio;  Eva  Phil- 
lips, Takoma  Park,  Maryland;  Mary  Reich,  Nap>er- 
ville,  Illinois;  and  Mr.  and  Mrs.  Angelo  Mendez, 
Denver,  Colorado. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  2161-2167 
were  introduced. 

Pog*  764S 

Report  Filed:  One  reF>ort  was  filed  as  follows:  H.R. 
7,  to  amend  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  to  extend  the  authorities  contained  in  such 
Act  through  the  fiscal  year  1995,  amended  (H.  Rept. 
101^1,  filed  April  28). 

Pag«7648 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:33 
p.m. 

Committee  Meetings 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education    continued    appropriation    hearings. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee    on    Banking,    Finance   and    Urban   Affairs: 
Continued  markup  of  H.R.   1278,  Financial  Institu- 
tions  Reform,   Recovery   and   Enforcement   Act  of 
1989. 
Will  continue  tomorrow. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  On  April  29,  the 
Subcommittee  on  Fiscal  Affairs  and  Health  contin- 
ued oversight  hearings  on  the  state  of  the  local  judi- 
ciary in  the  District  of  Columbia.  Testimony  was 
heard  from  Fred  Cooke,  Corp>oration  Counsel,  Dis- 
trict of  Columbia;  and  public  witnesses. 
Hearings  continue  May  20. 

CORPS  OF  ENGINEERS  BEACH 
RESTORATION  PROJECT 

Committee  on  Goiernment  Operations:  On  April  28,  the 
Subcommittee  on  Environment,  Energy,  and  Natu- 
ral Resources  held  a  hearing  on  Corps  of  Engineers 
Beach  Restoration  Project  at  Ocean  City,  MD.  Tes- 
timony was  heard  from  Representative  Dyson;  J. 
Dexter  Peach,  Director,  Resources,  Community  and 
Economic  Development  Division,  GAO;  the  follow- 
ing officials  of  the  National  Park  Service,  Depan- 
ment  of  the  Interior:  Dominic  Dottavio,  Deputy  As- 
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sociate  Regional  Director,  Southeastern  Region;  and 
Thomas  L.  Hartman,  Superintendent,  Cape  Hatteras 
National  Seashore;  Robert  W.  Page,  Assistant  Secre- 


tary, Civil  Works,  Department  of  the  Army;  Dr. 
Torrey  C.  Brown,  Secretary,  Department  of  Natural 
Resources,  State  of  Maryland;  and  a  public  witness. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  April  30,  1989 


Days  in  session 

Time  in  session  18''  h 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions  . 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  repxarts 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  20  reports  have  been  filed  in  the 
Senate,  a  total  of  41  have  been  filed  in  the  House. 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  April  30,  1989 

Civilian  nominations,  totaling  182,  disposed  of  as  follows: 

Confirmed  50 

Unconfirmed 129 

Withdrawn 2 

Rejected 1 

Civilian   nominations  (lists),   totaling   1,335.  disposed   of  as  fol- 
lows: 

Confirmed 1,106 

Unconfirmed 227 

Air   Force  nominations,   totaling   5,853,  disposed   of  as  follows: 

Confirmed 5,809 

Unconfirmed 44 

Army  nominations,  totaling  II, 675,  disposed  of  as  follows: 

Confirmed 10,410 

Unconfirmed 1,265 

Navy  nominations,  totaling  5.763.  disposed  of  as  follows: 

Confirmed 5,535 

Unconfirmed 228 

Marine  Corps  nominations,  totaling  1,490,  disposed  of  as  follows: 

Confirmed 960 

Unconfirmed 530 

Sitmmjn 

Total  nominations  received 26,298 

Total  confirmed  23,872 

Total  unconfirmed 2,423 

Total  withdrawn 2 

Total  rejected 1 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  7760-7849 

Measures  Introduced:  Twenty-three  bills  and  five 
resolutions  were  introduced,  as  follows:  S.  878-900, 
S.  Res.  116-117,  SJ.  Res.  114-115,  and  S.  Con.  Res. 
31. 

Page  7804 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  117,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 

United  States  ex  rel.  Neusham.  el  al.  v.  Lockheed  Missiles 
and  Space  Company,  Inc. 

Page  7849 

Martin  Luther  King,  Jr.,  Federal  Holiday  Com- 
mission: By  90  yeas  to  7  nays  (Vote  No.  57),  Senate 
passed  H.R.  1385,  to  authorize  funding  for  the 
Marnn  Luther  King,  Jr.,  Federal  Holiday  Commis- 
sion, after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  431,  and  after 
taking  acnon  on  the  following  amendments  pro- 
posed thereto: 

Page  7769 

Adopted: 

(1)  Helms  Modified  Amendment  No.  70  (to 
Nunn  Amendment  No.  67),  to  express  the  sense  of 
the  Congress  that  the  bronze  replica  of  the  Declara- 
tion of  Independence  should  be  returned  to  its  place 
of  prominence  in  the  Rotunda  of  the  United  States 
Capitol. 

Page  7789 

(2)  By  unanimous  vote  of  96  yeas  (Vote  No.  56), 
Nunn  Amendment  No.  67,  to  restrict  certain  activi- 
ties of  the  Commission,  and  to  require  such  Com- 
mission to  be  subject  to  the  Federal  Advisory  Com- 
mittee Act. 

Page  7792 

(3)  Biden  Amendment  No.  72,  of  a  technical 
nature. 

Page  7792 

Rejected: 

(1)  By  11  yeas  to  86  nays  (Vote  No.  52),  Helms 
Amendment  No.  66  (to  Helms  Amendment  No. 
65),  to  delete  funding  for  the  Commission. 

Page  7776 

(2)  By  6  yeas  to  92  nays  (Vote  No.  53),  Helms 
Amendment  No.  65,  providing  for  a  two-year  exten- 
sion of  the  Commission. 

Page  7776 


(3)  By  19  yeas  to  80  nays  (Vote  No.  54),  Helms 
Amendment  No.  68  (to  Nunn  Amendment  No.  67), 
to  prohibit  the  Commission  from  engaging  in  lobby- 
ing activities. 

Page  7779 

(4)  By  7  yeas  to  91  nays  (Vote  No.  55),  Helms 
Amendment  No.  69  (to  Nunn  Amendment  No.  67), 
to  prohibit  the  Commission  from  engaging  in  cer- 
tain educational  activities. 

Page  7784 

Withdrawn: 

Helms  Amendment  No.  71  (to  Nunn  Amend- 
ment No.  67),  to  express  the  sense  of  the  Congress 
that  each  Member  of  Congress  who  supports  the  ex- 
tension of  the  Commission  should  personally  con- 
tribute to  the  Commission  the  sum  of  $1,000. 

Page  7791 

S.  431,  Senate  companion  measure,  was  indefinite- 
ly postponed. 

Page  7796 

Congressional  Budget  Resolution:  Senate  began 
consideration  of  S.  Con.  Res.  30,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1990,  1991,  and  1992,  with 
the  following  amendment  proposed  thereto: 

Page  7796 

Pending: 

Domenici  (for  Symms)  Amendment  No.  73,  to 
express  the  sense  of  the  Senate  that  the  assumptions 
underlying  the  reserve  totals  included  in  the  resolu- 
tion do  not  include  an  increase  in  Federal  excise 
taxes  on  gasoline  and  diesel  fuel. 

Page  7801 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  vote  to  occur  on  Amendment  No.  73  at 
11  a.m.,  on  Wednesday,  May  3. 

Page  7849 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Wednesday,  May  3. 

Anti-Drug  Abuse  Act  Technical  Corrections — 
Conferees:  Senate  insisted  on  its  amendment  to 
H.R.  1426,  to  amend  the  Public  Health  Service  Act 
to  make  technical  corrections  relating  to  subtides  A 
and  G  of  title  II  of  the  Anti-Drug  Abuse  Act  of 
1988,  requested  a  conference  with  the  House  there- 
on, and  appointed  as  conferees  Senators  Kennedy, 
Adams,  and  Hatch. 

Page  7846 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

( 1 )  Transmitting  the  annual  report  of  the  National 
Endowment  for  the  Humanities;  which  was  referred 
to  the  Committee  on  Labor  and  Human  Resources. 
(PM-36) 
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(2)  Transmitting  the  annual  report  of  the  Federal 
Council  on  the  Aging;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Resources. 
(PM-37) 

(3)  Transmitting  the  first  Comprehensive  Trienni- 
al Report  on  Immigration,  1989;  which  was  referred 
to  the  Committee  on  the  Judiciary.  (PM-38) 

Page  7802 

Nominations   Received:   Senate   received   the   fol- 
lowing nominations: 

Chic  Hecht,  of  Nevada,  to  be  Ambassador  to  the 
Commonwealth  of  The  Bahamas. 

Thomas  Michael  Tolliver  Niles,  of  the  District  of 
Columbia,  to  be  the  Representative  of  the  United 
States  of  America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador. 

Joseph  Zappala,  of  Florida,  to  be  Ambassador  to 
Spain. 

Francis  Anthony  Keating  II,  of  Oklahoma,  to  be 
General  Counsel  of  the  Department  of  Housing  and 
Urban  Development. 

Franklin  Eugene  Bailey,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

James  E.  Cason,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Charles  E.  Hess,  of  California,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Bernard  William  Aronson,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State. 

Carol  T.  Crawford,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

David  Philip  Prosperi,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Transportation. 

David  J.  Gribbin  III  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Defense. 

Louis  A.  Williams,  of  Wyoming,  to  be  an  Assist- 
ant Secretary  of  Defense. 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  of  Air  Force  nominations. 

Page  7850 

* 

Appointment: 

National  Women's  Business  Council:  The  Minori- 
ty Leader,  in  accordance  with  Public  Law  100-533, 
appointed  Saundra  R.  Herre,  of  Wisconsin,  as  a 
Member  of  the  National  Women's  Business  Coun- 
cil. 


Messages  From  the  President: 
Messages  From  the  House: 
Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 


Page  7846 
Page  7802 
Page  7802 
Page  7803 
Page  7802 
Page  7805 
Page  7829 
Page  7826 
Page  7830 


Notices  of  Hearings:  Page  7830 

Additional  Statements:  Page  7831 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 57) 

Pages  7776,  7789,  7792,  7795 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:02  p.m.,  until  10  a.m.,  on  Wednesday,  May  3,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  7849.) 

Committee  Meetings 

APPROPRIATIONS— SEA/LEGAL  SERVICES 
CORPORATION 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990, 
receiving  testimony  in  behalf  of  funds  for  the  Small 
Business  Administration  from  Susan  S.  Engeleiter, 
Administrator,  SBA;  and  in  behalf  of  funds  for  the 
Legal  Services  Corporation  from  Michael  B.  Wal- 
lace, Chairman,  Terence  J.  Wear,  President,  and 
Thomas  F.  Smegal,  Jr.,  Member,  Board  of  Direc- 
tors, all  of  the  Legal  Services  Corporation;  Roben 
D.  Raven,  American  Bar  Association,  Washington, 
DC;  and  Bill  Whitehurst,  State  Bar  of  Texas, 
Austin. 

Subcommittee    will    meet   again    on   Wednesday, 
May  10. 

APPROPRIATIONS— REFUGEES  AND 
MIGRATION 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance 
programs,  focusing  on  refugees  and  migration,  re- 
ceiving testimony  from  Jonathan  Moore,  U.S.  Coor- 
dinator for  Refugee  Affairs,  Department  of  State. 

Subcommittee  will  meet  again  on  Thursday,  May 
4. 

APPROPRIATIONS— ENERGY/INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990  for  the 
Department  of  Energy  and  the  Department  of  the 
Interior,  receiving  testimony  from  Senators  Lott, 
Exon,  Cranston,  Wilson,  and  Levin;  Representative 
Beilenson;  James  D.  Watkins,  Secretary  of  Energy; 
and  Manuel  Lujan,Jr.,  Secretary  of  the  Interior. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— TREASURY 

Committee  on  Appropriations:  Subcommittee  on  the 
Treasury,  Postal  Service  and  General  Government 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  the  Department  of  the  Treasury, 
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receiving  testimony  from  Nicholas  F.  Brady,  Secre- 
tary of  the  Treasury. 

Subcommittee  will  meet  again  on  Thursday,  May 
4. 

APPROPRIATIONS— NASA 

Committee  on  Appropriattons:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  National  Aeronautics  and  Space  Administration, 
receiving  testimony  from  Dale  D.  Myers,  Acting 
Administrator,  NASA. 

Subcommittee  will  meet  again  tomorrow. 

BALLISTIC  AND  CRUISE  MISSILE 
PROLIFERATION 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
on  ballistic  and  cruise  missile  proliferation  in  the 
Third  World,  after  receiving  testimony  from  Senator 
DeConcini;  Representative  Berman;  H.  Allen 
Holmes,  Assistant  Secretary  of  State  for  Political- 
Military  Affairs;  Jim  E.  Hinds,  Deputy  Assistant  Sec- 
retary of  Defense  for  Negotiations  Policy;  and 
Janne  Nolan,  Brookings  Institution,  Geoffrey 
Kemp,  Carnegie  Endowment  for  International 
Peace,  and  Seth  Cams,  Washington  Institute  for 
Near  East  Policy,  all  of  Washington,  DC. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1990  for  the  Department  of  Defense,  focusing 
on  future  Navy  surface  forces,  receiving  testimony 
from  Vice  Adm.  John  W.  Nyquist,  USN,  Assistant 
Chief  of  Naval  Operations  (Surface  Warfare);  Capt. 
Clark  Graham,  USN,  Commanding  Officer,  David 
Taylor,  Naval  Ship  Research  and  Development 
Center;  and  Rear  Adm.  G.N.  Gee,  USN,  Director, 
Surface  Combat  Systems  Division. 

Subcommittee  recessed  subject  to  call. 

GLOBAL  WARMING 

Committee  on  Commerce.  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  to  examine 
the  effects  of  vehicle  fuel  economy  standards  on 
global  warming,  receiving  testimony  from  Senator 
Metzenbaum;  Steve  Plotkin,  Senior  Associate, 
Energy  and  Materials  Program,  Office  of  Technolo- 
gy Assessment;  Barry  Felrice,  Asssociate  Administra- 
tor for  Rulemaking,  National  Highway  Traffic 
Safety  Administration,  Department  of  Transporta- 
tion; John  Berg,  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy,  and  Carmen  Difiglio, 
Deputy  Director,  Office  of  Policy  Integration,  both 
of  the  Depanment  of  Energy;  Richard  D.  Morgan- 
stern,  Director,  Office  of  Policy  Analysis,  Environ- 


mental Protection  Agency;  Helen  O.  Petrauskas, 
Ford  Motor  Company,  Dearborn,  Michigan;  Marina 
N.  Whitman,  General  Motors  Corporation,  Detroit, 
Michigan;  and  Robert  G.  Liberatore,  Chrysler  Cor- 
poration, Deborah  Bleviss,  International  Institute 
for  Energy  Conservation,  Marc  R.  Ledbetter,  Ameri- 
can Council  For  An  Energy-Efficient  Economy,  and 
Clarence  Ditlow,  Center  for  Auto  Safety,  all  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

ENERGY  CONSERVATION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  con- 
cluded hearings  on  S.  247,  authorizing  funds  for 
fiscal  years  1990  through  1992  for  State  energy  con- 
servation programs,  after  receiving  testimony  from 
John  R.  Berg,  Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  and  Frank  M.  Stewart,  Di- 
rector, Office  of  State  and  Local  Programs,  both  of 
the  Department  of  Energy;  Henry  Lee,  Harvard 
University,  Cambridge,  Massachusetts;  Cherry 
Duckett,  Arkansas  Industrial  Development  Corpora- 
tion, Little  Rock;  Carol  Tombari,  Energy  Manage- 
ment Center,  Austin,  Texas;  William  Concannon, 
Executive  Office  of  Communities  and  Development, 
Boston,  Massachusetts;  Fred  Tucker,  Dixie  Commu- 
nity Action  Agency,  Hugo,  Oklahoma. 

A  UTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  proposed  legislation  authorizing  funds 
for  foreign  assistance  programs,  after  receiving  testi- 
mony from  Alan  Woods,  Administrator,  Agency  for 
International  Development  (AID);  Reginald  Bar- 
tholomew, Under  Secretary  of  State  for  Coordinat- 
ing Security  Assistance  Programs;  and  Lt.  Gen. 
Charles  Brown,  Director,  Defense  Security  Assist- 
ance Agency,  Department  of  Defense. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Morris  B.  Abram,  of 
New  York,  to  be  the  U.S.  Representative  to  the  Eu- 
ropean Office  of  the  United  Nations,  John  R. 
Bolton,  of  Maryland,  to  be  Assistant  Secretary  of 
State  for  International  Organizations  Affairs,  and 
Douglas  P.  Mulholland,  of  Maryland,  to  be  Assist- 
ant Secretary  of  State  for  Intelligence  and  Research, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Abram  was  introduced  by 
Senator  Moynihan. 

NARCOTICS  CONTROL  STRATEGY 
REPORT 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  review  the  President's  Annual  Interna- 
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tional  Narcotics  Control  Strategy  Rep>ort,  after  re- 
ceiving testimony  from  William  van  Raab,  Commis- 
sioner, U.S.  Customs  Service,  Department  of  the 
Treasury. 


CHEMICAL  AND  BIOLOGICAL  WEAPONS 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  to  assess  challenges  and  resp>onses  to 
the  global  spread  of  chemical  and  biological  weap- 
ons, focusing  on  U.S.  enforcement  of  exp>ort  con- 
trols on  chemical  and  biological  agents  and  related 
materials  as  it  impacts  on  the  non-proliferation  of 
their  use,  receiving  testimony  from  William  von 
Raab,  Commissioner,  U.S.  Customs  Service,  Depart- 
ment of  the  Treasury;  James  LeMunyon,  Deputy  As- 
sistant Secretary  of  Commerce  for  Export  Adminis- 
tration; Roger  Harrison,  Deputy  Assistant  Secretary, 
Bureau  of  Politico-Military  Affairs,  and  Paul  Wis- 
gerhof,  Office  of  International  Trade  Controls, 
Bureau  of  Economic  and  Business  Affairs,  both  of 
the  Department  of  State;  and  Paul  Freedenberg, 
Baker  and  Botts,  Richard  Perle,  American  Enter- 
prise Institute,  and  Max  Turnipseed,  Chemical  Man- 
ufacturers Association,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Kenneth  W.  Starr,  of 
Virginia,  to  be  Solicitor  General  of  the  United 
States,  Department  of  Justice,  after  the  nominee, 
who  was  introduced  by  Senators  Warner,  Robb,  and 
Sanford,  testified  and  answered  questions  in  his  own 
behalf. 


ADOLESCENT  SUBSTANCE  ABUSE 
TREATMENT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
concluded  hearings  to  examine  alcohol  and  other 
drug  abuse  treatment  of  adolescents,  after  receiving 
testimony  from  Elaine  Johnson,  Office  of  Substance 
Abuse  Programs,  Rockville,  Maryland;  Mitchell  S. 
Rosenthal,  The  Phoenix  House,  New  York,  New 
York;  Robert  A.  Lewis,  Purdue  University,  West 
Lafayette,  Indiana;  Lois  Olson,  Missouri  State  De- 
partment of  Mental  Health,  Jefferson  City;  Jeanne 
H.  Wurmser,  CPC  Mental  Health  Services,  Inc.,  Ea- 
tontown.  New  Jersey,  on  behilf  of  the  National 
Council  of  Community  Mental  Health  Centers;  and 
Leigh  Rudd,  Greenwich,  Connecticut. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  2168-2198;  1 
private  bill,  H.R.  2199;  and  8  resolutions,  HJ.  Res. 
253-256,  H.  Con.  Res.  106,  and  H.  Res.  143-145 
were  introduced. 

Pog*  7753 

Reports  Filed:  Rep>orts  were  filed  as  follows: 

H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992  (H.  Rept.  101-42); 

H.  Res.  143,  providing  for  the  consideration  of 
H.R.  7,  to  amend  the  Carl  D.  Perkins  Vocational 
Education  Act  to  extend  the  authorities  contained  in 
such  Act  through  the  fiscal  year  1995  (H.  Rept. 
101-43); 

H.R.  1326,  to  authorize  appropriations  for  the 
Federal  Election  Commission  for  fiscal  year  1S)SK)  (H. 
Rept.  101-44);  and 

H.  Res.  145,  providing  for  the  consideration  of 
H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992  (H.  Rept.  101^5). 

Pog*  7753 

Journal:  By  a  yea-and-nay  vote  of  2SK)  yeas  to  102 
nays.  Roll  No.  36,  the  House  approved  the  Journal 
of  Monday,  May  1. 

Pog*  7721 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  cenain 
privileged  report. 

Pog*  7723 

Member  Sworn:  Representative-elect  Thomas  of 
Wyoming  presented  himself  in  the  well  of  the 
House  and  was  administered  the  oath  of  Office  by 
the  Sp>eaker. 

Poga  7722 

Committee  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
today  during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pog*  7722 

Walter  Edward  Grady  Building:  House  voted  to 
suspend  the  rules  and  pass  H.R.  481,  amended,  to 
designate  the  building  located  at  2566  Hylan  Boule- 
vard, Staten  Island,  New  York,  as  the  "Walter 
Edward  Grady  United  States  Post  Office".  Agreed 
to  amend  the  tide. 

Page  7727 

Franking  Privilege:  By  a  yea  and  nay  vote  of  174 
yeas  to  231  nays.  Roll  No.  37,  the  House  failed  to 
suspend  the  rules  and  pass  H.R.  1149,  to  allow 
Members  of  Congress  to  use  the  franking  privilege 
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to  disseminate  copies  of  the  Constitution  of  the 
United  States. 

Page  7728 

Special  Olympics  Torch  Relay:  House  agreed  to 
H.  Con.  Res.  71,  authorizing  the  1989  Special  Olym- 
pics Torch  Relay  to  be  run  through  the  Capitol 
Grounds. 

Page  7732 

Agreed  to  the  Anderson  amendment  that  clarifies 
the  official  name  of  the  event  as  the  1989  Law  En- 
forcement Torch  Run  for  Special  Olympics. 

Page  7733 

Agreed  to  amend  the  title. 

Page  7733 

Maritime  Administration  Authorization:  House 
passed  H.R.  1486,  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Maritime  Administration. 

Page  7735 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  7740 

Agreed  To: 

The  Jones  of  North  Carolina  amendment  that 
clarifies  the  roles  of  the  Navy  and  the  Maritime  Ad- 
ministration in  managing  the  Ready  Reserve  Force; 
and 

Page  7739 

The  Traficant  amendment  that  provides  Buy- 
American  provisions  to  permit  the  Transportation 
Department  to  award  a  contract  to  a  higher-bidding 
United  States  firm  instead  of  a  foreign  firm  if  the 
State  and  Commerce  Departments  and  the  United 
States  Trade  Representative  determine  that  such  a 
preference  is  in  the  public  interest. 

Page  7739 

H.  Res.  138,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  7733 

Presidential   Messages:    Read    the   following   mes- 
sages from  the  President: 

U.S. -Korea  fishery  agreement:  Message  wherein  he 
transmits  the  Agreement  between  the  Government 
of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Korea  Concerning  Fisheries 
off  the  Coasts  of  the  United  States — referred  to  the 
Committee  on  Merchant  Marine  and  Fisheries  and 
ordered  printed  (H.  Doc.  101-58); 

Aging  Council:  Message  wherein  he  transmits  the 
1988  annual  report  of  the  Federal  Council  on  the 
Aging — referred  to  the  Committee  on  Education 
and  Labor;  and 

Endowment  for  the  Humanities:  Message  wherein  he 
transmits  the  twenty-third  annual  report  of  the  Na- 
tional Endowment  for  the  Humanities  covering  the 
year  1988— referred  to  the  Committee  on  Education 
and  Labor. 

Page  7741 


Stroke  Awareness  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  62,  designating 
May  1989  as  "National  Stroke  Awareness  Month". 

Page  7741 

Correctional  Officers  Week:  House  passed  HJ. 
Res.  135,  to  designate  the  week  beginning  May  7, 
1989,  as  "National  Correctional  Officers  Week". 

Page  7742 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  7721,  7732.  There  were  no 
quorum  calls. 

Adjournment:  House  met  at  noon  and  adjourned 
at  3:18  p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Shipbuilding  and  Conversion.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  Everett  Pyatt,  Assistant  Secretary  (Ship- 
building and  Logistics);  VAdm.  Peter  M.  Hekman, 
USN,  Commander,  Naval  Sea  Systems  Command; 
and  VAdm.  John  W.  Nyquist,  USN,  Assistant  Chief 
of  Naval  Operations  (Surface  Warfare). 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education    continued    appropriation    hearings. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  continued  appropria- 
tion hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

ENVIRONMENTAL  ISSUES  RELATING  TO 
DOD  GOVERNMENT-OWNED 
CONTRACTOR-OPERATED  ACTIVITIES 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  on  environmental  issues 
relating  to  Department  of  Defense  government- 
owned  contractor-operated  activities.  Testimony  was 
heard  from  William  H.  Parker,  III,  Deputy  Assistant 
Secretary,  Environment,  Department  of  Defense; 
Bruce  Diamond,  Director,  Waste  Program  Enforce- 
ment, EPA;  and  public  witnesses. 
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FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  1278,  Financial  Insti- 
tutions Reform,  Recovery  and  Enforcement  Act  of 
1989. 

FREDERICKSBURG  AND  SPOTSYLVANIA 
BATTLEFIELDS  MEMORIAL  NATIONAL 
MILITARY  PARK  EXPANSION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  875,  Fredericksburg  and  Spotsylvania 
Battlefields  Memorial  National  Military  Park  Expan- 
sion Act.  Testimony  was  heard  from  Representatives 
Slaughter  of  Virginia  and  Mrazek;  Jerry  Rogers,  As- 
sociate Director,  National  Park  Service,  Department 
of  the  Interior;  and  public  witnesses. 

OVERSIGHT— DEPARTMENT  OF  JUSTICE 
AUTHORIZATION 

Committee  on  the  Judiciary:  Held  an  oversight  hearing 
on  Department  of  Justice  Authorization.  Testimony 
was  heard  from  Richard  Thornburgh,  Attorney 
General  of  the  United  States. 

MAGNUSON  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  2061,  to 
authorize  appropriations  to  carry  out  the  Magnuson 
Fishery  Conservation  and  Management  Act  through 
fiscal  year  1992.  Testimony  was  heard  from  James 
Brennan,  Assistant  Administrator,  Fisheries,  NOAA, 
Department  of  Commerce;  Ambassador  Edward  E. 
Wolfe,  Deputy  Assistant  Secretary,  Oceans  and  Fish- 
eries Affairs,  Department  of  State;  RAdm.  Ted 
Leland,  USCG,  Chief,  Office  of  Law  Enforcement 
and  Defense  Operations,  U.S.  Coast  Guard,  Depart- 
ment of  TransfKjrtation;  and  public  witnesses. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Citil  Service:  Continued 
hearings  on  the  recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

AVIATION  SECURITY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  amended  H.R.  1659,  to  improve  aviation  se- 
curity by  requiring  the  installation  and  use  of  certain 
explosive  detection  equipment  at  certain  airports  lo- 


cated outside  the  United  States  and  by  providing  as- 
sistance for  the  acquisition  of  such  equipment. 

CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  an  OF>en  rule  providing 
1  hour  of  debate  on  H.R.  7,  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  extend  the  au- 
thorities contained  in  such  Act  through  the  fiscal 
year  1S>95.  Testimony  was  heard  from  Chairman 
Hawkins  and  Representatives  Watkins  and  Good- 
ling. 

BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  5  hours  of  general  debate,  including  2 
hours  of  debate  on  economic  goals  and  |>olicies,  on 
H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992.  Clause  2(1  )(6)  of 
Rule  XI  and  section  305(a)(1)  of  the  Congressional 
Budget  Act  are  waived  against  consideration  of  the 
concurrent  resolution.  The  rule  makes  in  order  an 
amendment  if  offered  by  the  chairman  or  ranking 
minority  member  of  the  Committee  on  the  Budget, 
to  be  debatable  for  thirty  minutes,  equally  divided 
and  controlled  by  the  prop)onent  of  the  amendment 
and  a  member  opposed  thereto.  The  amendment  is 
not  subject  to  amendment.  The  rule  provides  that 
no  other  amendment  to  the  concurrent  resolution  is 
in  order  except  the  amendments  printed  in  the 
ref)ort  accompanying  the  rule  to  be  offered  in  the 
order  designated  in  the  report.  The  amendments  are 
to  be  offered  in  the  following  order  by  the  member 
sF>ecified,  or  his  designee:  (1)  the  amendment  in  the 
nature  of  a  substitute  to  be  offered  by  Representa- 
tive Dannemeyer,  to  be  debatable  for  one  hour;  (2) 
the  amendment  in  the  nature  of  a  substitute  to  be 
offered  by  Representative  Dellums,  to  be  debatable 
for  three  hours;  (3)  the  amendment  in  the  nature  of 
a  substitute  to  be  offered  by  Representative  Kasich, 
to  be  debatable  for  one  hour;  and  (4)  the  amend- 
ment in  the  nature  of  a  substitute  to  be  offered  by 
Representative  Gephardt,  to  be  debatable  for  one 
hour.  The  debate  time  on  each  amendment  is  to  be 
equally  divided  and  controlled  by  the  member  offer- 
ing the  amendment  and  a  member  opposed  thereto. 
The  amendments  are  not  subject  to  amendment.  All 
points  of  order  against  the  amendments  are  waived. 
The  rule  provides  that  it  shall  be  in  order  to  offer 
the  amendments  designated  even  if  a  previous 
amendment  in  the  nature  of  a  substitute  has  been 
adopted.  If  more  than  one  amendment  is  adopted, 
only  the  last  amendment  adopted  is  considered  as  fi- 
nally adopted  and  reported  back  to  the  House.  The 
rule  also  makes  in  order  amendments  provided  in 
section  305(a)(5)  of  the  Congressional  Budget  Act 
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necessary  to  achieve  mathematical  consistency.  Testi- 
mony was  heard  from  Chairman  Panetta  and  Repre- 
sentatives Russo,  Boxer,  Durbin.  Alexander,  Del- 
lums,  Gephardt,  Dorgan  of  North  Dakota,  Cardin, 
Frenzel,  Buechner,  Kasich,  and  Dannemeyer. 

INTER-AMERICAN  SCIENTIFIC 
COOPERATION  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  H.R.  2152,  to  reinvigorate  cooperation 
between  the  United  States  and  Latin  America  m  sci- 
ence and  technology.  Testimony  was  heard  from 
John  Boright,  Director,  International  Division,  NSF; 
Leon  Lederman,  Director,  Fermi  National  Accelera- 
tor Laboratory;  and  public  witnesses. 

INFORMERCIALS  AND  MARKETING 
SMALL  BUSINESS  GOVERNMENT  GRANT 
AND  LOAN  PROGRAMS  FOR  PROFIT 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tax  Policy  and  Special  Problems  held  a  hear- 
ing entided:  "Informercials  and  Marketing  Small 
Business  Government  Grant  and  Loan  Programs  for 
Profit".  Testimony  was  heard  from  Frank  Swain, 
Chief  Counsel,  Office  of  Advocacy,  SBA;  William 
Johnson,  Deputy  Bureau  Chief,  Mass  Media  Bureau, 
FCC;  William  McCleod,  Director,  Consumer  Affairs 
Bureau,  FTC;  Jeff  Padden,  Director,  Small  Business 
Services,  Department  of  Commerce,  State  of  Michi- 
gan; Jeff  Mitchell,  Assistant  Deputy  Director,  Small 
Business  Bureau,  Department  of  Commerce,  State 
of  Illinois;  David  O'Donnell,  Director,  Small  Busi- 
ness Services,  Department  of  Commerce  and  Eco- 
nomic Development,  State  of  Virginia;  and  a  public 
witness. 

ANTI-DISCRIMINATION  RULES- 
EMPLOYEE  BENEFIT  PLANS 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
FI.R.  1864,  to  amend  the  Internal  Revenue  Code  of 
1986  to  simplify  the  anti-discrimination  rules  applica- 
ble to  certain  employee  benefit  plans.  Testimony 
was  heard  from  Representative  LaFalce;  Dana  Trier, 
Tax  Legislative  Counsel,  Office  of  the  Assistant  Sec- 
retary, Tax  Policy,  Department  of  the  Treasury; 
Frank  S.  Swain,  Chief  Counsel  for  Advocacy,  SBA; 
and  public  witnesses. 

Hearings  continue  tomorrow. 


Joint  Meeting 


MINIMUM  WAGE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2,  to  amend  the  Fair  Labor  Stand- 


ards Act  of  1938  to  restore  the  minimum  wage  to  a 
fair  and  equitable  rate. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  May  5,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7889-8006 

Measures  Introduced:  Twenty-two  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  901-922,  S. 
Res.  118  and  119,  SJ.  Res.  116-118,  and  S.  Con.  Res. 
32. 

Page  7955 

Congressional  Budget  Resolution:  Senate  resumed 
consideration  of  S.  Con.  Res.  30,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1990,  1991,  and  1992,  taking 
action  of  amendments  proposed  thereto,  as  follows: 

Page  7898 

Adopted: 

(1)  Domenici  (for  Symms)  Modified  Amendment 
No.  73,  to  express  the  sense  of  the  Senate  that  the 
assumptions  underlying  the  reserve  totals  included 
in  the  resolution  do  not  include  an  increase  in  Fed- 
eral excise  taxes  on  gasoline  and  diesel  fuel. 

Poge  7898 

(2)  By  54  yeas  to  44  nays  (Vote  No.  58),  Exon 
Amendment  No.  74,  expressing  the  sense  of  the 
Senate  that  the  participants  in  the  Bipartisan  Budget 
Agreement  Between  the  President  and  the  Joint 
Leadership  of  Congress  should  begin  negotiations 
on  an  agreement  for  further  deficit  reduction. 

Page  7906 

(3)  By  97  yeas  to  1  nay  (Vote  No.  59),  Specter 
Modified  Amendment  No.  75,  to  reallocate  funds  to 
relieve  State  prison  overcrowding  and  to  provide 
additional  funds  for  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

Page  7912 

(4)  Sasser  (for  Kennedy)  Amendment  No.  76,  to 
provide  funding  for  health  care  services  for  people 
with  AIDS  and  an  expedited  drug  approval  process. 

Page  7921 

(5)  Heinz  Amendment  No.  77,  expressing  the 
sense  of  the  Senate  that  the  Congress  should  accu- 
rately reflect  the  Federal  budget  deficit  by  excluding 
all  Social  Security  revenues  and  expenditures  from 
such  deficit  and  any  deficit  reduction  calculations. 

Page  7927 

(6)  Moynihan  Amendment  No.  78,  expressing  the 
sense  of  the  Senate  in  support  for  funding  increases 
provided  in  the  Anti-Drug  Abuse  Act  of  1988. 

Page  7935 
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(7)  Symms  (for  Wallop)  Amendment  No.  79,  to 
reallocate  funding  from  Amtrak  to  the  Bureau  of 
U.S.  Travel  and  Tourism. 

Pag*  7939 

(8)  Rockefeller  Amendment  No.  80,  to  increase 
funding  for  Veterans'  health  care  benefits  and  serv- 
ices. 

Pa9«  7940 

Rejected: 

(1)  Simon  Amendment  No.  81,  to  provide  in- 
creased funding  for  education,  training,  and  social 
services.  (By  64  yeas  to  31  nays  (Vote  No.  60), 
Senate  tabled  the  amendment.) 

Pag*  7944 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  consideration  of  certain  additional  amend- 
ments to  be  proposed. 

Pag*  7948 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  May  4. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  Agreement  between  the 
Government  of  the  United  States  of  America  and 
the  European  Economic  Community  Concerning 
Fisheries  off  the  Coasts  of  the  United  States;  which 
was  referred  jointly  to  the  Committees  on  Com- 
merce, Science,  and  Transp>ortation,  and  Foreign 
Relations.  (PM-39) 

(2)  Transmitting  the  Agreement  between  the 
Government  of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Iceland  Con- 
cerning Fisheries  off  the  Coasts  of  the  United  States; 
which  was  referred  jointly  to  the  Committees  on 
Commerce,  Science,  and  Transportation,  and  For- 
eign Relations.  (PM-40) 

Pag*  7952 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  7952 
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Pag*  7953 
Pag*  7955 
Pag*  7953 
Pag*  7956 
Pag*  7991 
Pag*  7988 
Pag*  7993 
Pag*  7993 
Pag*  7994 


Record    Votes:    Three    record    votes    were    taken 
today.  (Total— 60) 

■       Pag*t  7911,7931,  7950 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:14  p.m.,  until  9  a.m.,  on  Thursday,  May  4,  1989. 


(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  8006.) 

Committee  Meetings 

APPROPRIATIONS— CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  prop>osed 
budget  estimates  for  fiscal  year  1990  for  energy  and 
water  development  programs,  focusing  on  the  Army 
Corps  of  Engineers,  receiving  testimony  from 
Robert  W.  Page,  Assistant  Secretary  for  Civil 
Works,  Lt.  Gen.  Henry  J.  Hatch,  Chief,  Corps  of 
Engineers,  and  Brig.  Gen.  Patrick  J.  Kelly,  Director 
of  Civil  Works,  all  of  the  Department  of  the  Army. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  projxjsed  budget  esti- 
mates for  fiscal  year  1990  for  certain  programs  of  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education  and  related  agencies  receiving  testi- 
mony from  Senators  Exon,  Kerrey,  Metzenbaum, 
Pressler,  Simon,  and  Matsunaga;  Representative 
Akaka;  Pago  Pago  Delegate  Faleomavaega;  and  nu- 
merous public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— NASA 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  continued  hear- 
ings on  proposed  budget  estimates  for  fiscal  year 
1990  for  the  National  Aeronautics  and  Space  Admin- 
istration, receiving  testimony  from  Dale  D.  Myers, 
Acting  Administrator,  NASA. 

Subcommittee  will  meet  again  on  Monday,  May 
15. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Sertices:  Committee  held  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
receiving  testimony  from  Richard  B.  Cheney,  Secre- 
tary of  Defense;  and  Adm.  William  J.  Crowe,  Jr., 
USN,  Chairman,  Joint  Chiefs  of  Staff 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  H.  Lawrence  Garrett 
III,  of  Virginia,  to  be  Secretary  of  the  Navy,  after 
the  nominee,  who  was  introduced  by  Senator 
Warner,  testified  and  answered  questions  in  his  own 
behalf 
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RISK  RETENTION 

Committee   on    Commerce.    Science,    and    Transportation: 
Consumer  Subcommittee  concluded  oversight  hear- 
ings on  the  implementation  of  the  LiabiHty  Risk  Re- 
tention Act  (P.L.  99-563),  after  receiving  testimony 
from  Susanne  Howard,  Associate  Under  Secretary 
for   Economic    Affairs,    and  Jane    W.    Molloy    and 
Edward  Barrett  II,  both  Senior  PoHcy  Analysts,  all 
of  the  Department  of  Commerce;  David  Gates,  Na- 
tional Association  of  Insurance  Commissioners,  Mi- 
chael J.   Mullen,  National  Risk  Retention   Associa- 
tion,   and    Lucien    P.    Laborde,   Jr.,    Corroon    and 
Black,  representing  the  National  Association  of  In- 
surance   Brokers,    all    of   Washington,    DC;    David 
Bossman,  American  Feed  Industry  Insurance  Com- 
pany, Arlington,  Virginia;  James  T.  Mclntyre,  Risk 
and    Insurance    Management    Society,    Inc.,    New 
York,     New     York;     George     Shaffer,     Insurance 
Center,  Inc.,  Albuquerque,  New  Mexico,  represent- 
ing the  Independent  Insurance  Agents  of  America, 
Inc.,  and  the  National  Association  of  Casualty  and 
Surety  Agents;  Karl  W.  Koch,  Savers  Property  and 
Casualty      Insurance     Company,      Overland      Park, 
Kansas;  and  John  Salisbury,  Housing  Authority  Risk 
Retention  Group,  Inc.,  Cheshire,  Connecticut,  rep- 
resenting the  Public  Risk  Management  Association. 

INDOOR  AIR  QUALITY  ACT 

Committee  on  Emironment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Oceans  and  Water  Protection 
held  hearings  on  S.  657,  authorizing  funds  for  fiscal 
years  1990  through  1994  for  programs  to  reduce  the 
threat  to  human  health  posed  by  exposure  to  con- 
taminants  in    the   air   indoors,    receiving   testimony 
from  Erich  Bretthauer,  Acting  Assistant  Administra- 
tor  for   Research   and   Development,   and   Stephen 
Shapiro,   Environmental   Protection   Specialist,   both 
of  the  Environmental  Protection  Agency;  Marjorie 
Browne,  Specialist  in  International  Relations,  Con- 
gressional Research  Employees  Association,  Library 
of  Congress;  Charles  Lamielle,  National  Center  for 
Environmental    Health   Strategies,    Voorhees,    New 
Jersey;  Philip  Bromberg,  University  of  North  Caro- 
lina School  of  Medicine,  Chapel  Hill,  representing 
the  American  Lung  Association;  and  Stephen  Bro- 
beck,     Consumer     Federation     of    America,     Paul 
Cammer,   Business  Council   on   Indoor  Air,   David 
Schlein,  American  Federation  of  Government  Em- 
ployees, representing  the  Safe  Workplace  Air  Coali- 
tion; and  Allan  S.  Bisk,  Rose  Associates  Inc.,  repre- 
senting the  Building  Owners  and  Managers  Associa- 
tion, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 
TRADE  ACT 

Committee  on  Finance:  Committee  resumed  oversight 
hearings  on  the  implementation  of  the  Omnibus 
Trade  and  Competitiveness  Act  (P.L.   100-418),  re- 
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ceiving  testimony  from  Caria  A.  Hills,  United  States 
Trade  Representative;  and  William  T.  Archey, 
United  States  Chamber  of  Commerce,  Robert  A. 
Perkins,  Chrysler  Corporation,  Andrew  A.  Procas- 
sini.  Semiconductor  Industry  Association,  and  Ste- 
phen M.  Lovett,  National  Forest  Products  Associa- 
tion, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Herman  Jay  Cohen, 
of  New  York,  to  be  an  Assistant  Secretary  of  State 
for  African  Affairs,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  future  of  U.S. -Soviet  relations,  fo- 
cusing on  East-West  economic  relations,  receiving 
testimony  from  Ed  A.  Hewett,  Brookings  Institu- 
tion, Roger  W.  Robinson,  Jr.,  former  Senior  Direc- 
tor for  International  Economic  Affairs,  National  Se- 
curity Council,  Larry  Brady,  Hill  and  Knowlton, 
former  Assistant  Secretary  of  Commerce  for  Trade 
Administration,  and  John  W.  Kiser  III,  Kiser  Re- 
search Inc.,  all  of  Washington,  DC;  Jerry  Hough, 
Duke  University,  Durham,  North  Carolina;  Judy 
Shelton,  Hoover  Institution,  Stanford  University, 
Palo  Alto,  California;  and  Alan  B.  Sherr,  Brown 
University,  Providence,  Rhode  Island. 
Hearings  were  recessed  subject  to  call. 

AMERICAN  PRODUCTIVITY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  examine  the  role  of  education  and 
human  resources  in  restoring  American  productivity, 
receiving  testimony  from  Michael  L.  Dertouzos,' 
Richard  K.  Lester,  and  Robert  M.  Solow,  all  on 
behalf  of  the  Massachusetts  Institute  of  Technology 
Commission  on  Industrial  Productivity,  and  Suzanne 
Berger,  all  of  the  Massachusetts  Institute  of  Tech- 
nology, Cambridge. 

Hearings  were  recessed  subject  to  call. 

ELECTION  PROCEDURES 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  874,  to  establish  national 
voter  registration  procedures  for  Presidential  and 
Congressional  elections,  S.  136,  to  establish  a  single 
poll  closing  time  in  the  continental  United  States  for 
Presidential  general  elections,  and  S.  377,  to  estab- 
lish a  series  of  five  Presidential  primaries,  after  re- 
ceiving testimony  from  Representatives  Al  Swift  and 
William  M.  Thomas;  Kentucky  Secretary  of  State 
Bremer  Ehrler,  Frankfort;  Donald  W.  Blevins,  Fay- 
ette County,  J.  Michael  Libs,  Daviess  County',  and 
Randall  G.  Phillips,  Taylor  County,  all  on  behalf  of 
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the  Kentucky  County  Clerks'  Association;  Judy 
Crockett,  American  Civil  Liberties  Union,  Nancy  M. 
Neuman,  The  League  of  Women  Voters,  and 
Althea  T.  L.  Simmons,  National  Association  for  the 
Advancement  of  Colored  People,  all  of  Washington, 
DC;  Dorothy  W.  Joyce,  Florida  State  Division  of 
Elections,  Tallahassee;  and  Susan  H.  Fitz-Hugh,  Vir- 
ginia State  Board  of  Elections,  and  Ann  Ober,  Vir- 
ginia State  Department  of  Motor  Vehicles,  both  of 
Richmond. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  2200-2226;  1 
private  bill,  H.R.  2227;  and  5  resolutions,  HJ.  Res. 
257-258,  H.  Con.  Res.  107,  and  H.  Res.  146-147 
were  introduced. 

Page  8071 

Journal:  By  a  yea-and-nay  vote  of  299  yeas  to  107 
nays.  Roll  No.  38,  the  House  approved  the  Journal 
of  Tuesday,  May  2. 

Page  8007 

Presidential  Message — Immigration:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  the 
first  Comprehensive  Triennial  Report  on  Immigra- 
tion, 1989 — referred  to  the  Committee  on  the  Judici- 
ary. 

Page  8008 

Budget  Resolution:  House  concluded  all  debate  on 
H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  19S)0,  \99\,  and  \992\  but  came  to  no  res- 
olution thereon.  Consideration  of  amendments 
begins  on  Thursday,  May  4. 

Page  8020 

H.  Res.  145,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  voice 
vote. 

Page  8016 

Anniversary  of  Council  of  Europe:  House  agreed 
to  H.  Con.  Res.  104,  congratulating  the  Council  of 
Europe  on  the  40th  anniversary  of  its  founding. 

Page  8064 

Committee  to  Sit:  Committee  on  Public  Works  and 
Transportation  received  permission  to  sit  on  Thurs- 
day, May  4,  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Page  8064 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

U.S. -European  Economtc  Community  fisheries  agree- 
ment: Message  wherein  he  transmits  the  Agreement 
between  the  Government  of  the  United  States  and 


the  Eurojjean  Economic  Community  Concerning 
Fisheries  off  the  Coasts  of  the  United  States — re- 
ferred to  the  Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  printed  (H.  Doc.  101-59);  and 
U.S. -Iceland  fisheries  agreement:  Message  wherein  he 
transmits  the  Agreement  between  the  Government 
of  the  United  States  and  the  Government  of  the  Re- 
public of  Iceland  Concerning  Fisheries  off  the 
Coasts  of  the  United  States — referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  and  or- 
dered printed  (H.  Doc.  101-60). 

Page  8064 

ReferraL  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  8071 

Quorum  Call — Votes:  One  yea-and-nay  vote  devel- 
oped during  the  proceedings  of  the  House  today 
and  appears  on  page  8007.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7 
p.m. 

Committee  Meetings 

NATIONAL  AGRICULTURAL  WEATHER 
INFORMATION  SYSTEM  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  on  H.R.  1880,  National  Agricultural 
Weather  Information  System  Act  of  1989.  Testimony 
was  heard  from  Leo  Mayer,  Deputy  Assistant  Secre- 
tary, Economics,  USDA;  Ronald  McPherson, 
Deputy  Assistant  Administrator,  National  Weather 
Service,  Department  of  Commerce;  and  public  wit- 
nesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Automatic  Data  Processing. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Cynthia  Kendall, 
Deputy  Comptroller  (Information  Resources  Man- 
agement), Office  of  the  Comptroller;  and  Lt.  Gen. 
Bruce  Harris,  USA,  Director,  Information  Systems, 
Command,  Control,  Communications  and  Comput- 
ers. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Intelligence.  Testimony  was 
heard  from  departmental  witnesses. 

LABORHHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education   continued    appropriation    hearings. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 
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VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommitree  on  VA- 
HUD-Independent  Agencies  continued  appropria- 
tion hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  met  in  executive 
session  to  continue  hearings  on  the  manpower  por- 
tion of  the  fiscal  years  1990/1991  defense  authoriza- 
tion, receiving  a  briefing  on  the  CHAMPUS 
Reform  Initiative.  The  Subcommittee  was  briefed  by 
the  following  officials  of  the  Defense  Contract  Audit 
Agency,  Department  of  Defense:  Bernard  Topf,  Re- 
gional Director,  Western  Region;  Robert  Lloyd,  Re- 
gional Audit  Manager,  Western  Region;  and  Gary 
Winters,  Supervisory  Auditor. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1990/1991  defense 
authorization,  with  emphasis  on  revised  budget  re- 
quest. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  John  A.  Flinn, 
Director  of  Operations,  Office  of  the  Comptroller; 
Brig.  Gen.  Josue  Robles,  Assistant  Director,  Oper- 
ations, Army  Budget  Office,  Department  of  the 
Army;  RAdm.  Raymond  M.  Walsh,  Director,  Oper- 
ations Division,  Office  of  Budget  and  Reports,  De- 
partment of  the  Navy;  Lt.  Gen.  W.G.  Carson,  Jr., 
Deputy  Chief  of  Staff  (Installations  and  Logistics) 
U.S.  Marine  Corps;  and  Brig.  Gen.  John  L.  Finan, 
Director,  Budget  Operations,  Department  of  the 
Air  Force. 

FLOOD  INSURANCE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  held  a 
hearing  on  flood  insurance.  Testimony  was  heard 
from  Representatives  Fascell,  Jones  of  North  Caroli- 
na, Boggs,  Upton,  and  Carper;  Harold  T.  Duryee, 
Administrator,  Federal  Insurance  Administration, 
Federal  Emergency  Management  Agency;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT— CRIME,  VIOLENCE  AND 
DRUGS  IN  THE  DISTRICT  OF  COLUMBIA 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  an  oversight  hear- 
ing on  crime,  violence  and  drugs  in  the  District  of 
Columbia.  Testimony  was  heard  from  public  wit- 
nesses. 


GENERAL  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
investigation  of  the  generic  drug  approval  process  at 
the  FDA.  The  witness,  Walter  Kletch,  chemist, 
FDA,  Department  of  Health  and  Human  Services, 
invoked  his  constitutional  privileges  in  refusing  to 
answer  committee  questions. 

ANNIVERSARY  OF  COUNCIL  OF  EUROPE; 
U.S.-JAPAN  AGREEMENT  TO  CO-DEVELOP 
THE  FSX  AIRCRAFT 

Committee  on  Foreign  Affairs:  Ordered  reported  H. 
Con.  Res.  104,  congratulating  the  Council  of  Europe 
on  the  40th  anniversary  of  its  founding. 

The  Committee  also  held  a  hearing  on  proposed 
U.S.-Japan  Agreement  to  co-develop  the  FSX  air- 
craft. Testimony  was  heard  from  Dick  Cheney,  Sec- 
retary of  Defense;  Robert  A.  Mosbacher,  Secretary 
of  Commerce;  and  Lawrence  S.  Eagleburger, 
Deputy  Secretary  of  State. 

ISSUANCE  OF  A  SUBPOENA 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  met 
and  authorized  the  issuance  of  a  subpoena  to  Arthur 
Andersen  and  Company  in  connection  with  the  in- 
vestigation into  misconduct  by  IRS  employees. 

UNCONTROLLED  EXPORT  OF 
UNREGISTERED  PESTICIDES 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  the  Uncontrolled  Export  of  Unregistered 
Pesticides.  Testimony  was  heard  from  J.  Dexter 
Peach,  Assistant  Comptroller  General,  GAO;  Linda 
Fisher,  Acting  Administrator,  Policy,  Planning  and 
Evaluation,  EPA;  and  a  public  witness. 

NATIONAL  VOTER  REGISTRATION  ACT; 
COMMITTEE  BUSINESS 

Committee  on  House  Administration:'  Ordered  reported 
amended  H.R.  2190,  National  Voter  Registration 
Act  of  1989. 

The    Committee    also    approved    other    pending 
business. 

AMERICAN  HERITAGE  TRUST  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  876,  American  Heritage  Trust 
Act  of  1989. 

NEGOTIATED  RULEMAKING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  743,  Negotiated  Rulemaking  Act 
of  1989.  Testimony  was  heard  from  Representative 
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Pease;  Marshal  J.  Bregar,  Chairman,  Administrative 
Conference  of  the  United  States;  Neil  R.  Eisner,  As- 
sistant General  Counsel,  Regulation  and  Enforce- 
ment, Department  of  Transportation;  Robert  P. 
Baker,  Acting  Director,  Federal  Mediation  and  Con- 
siliation  Service;  and  public  witnesses. 

OVERSIGHT— FREE  TRADE  IN  IDEAS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  Free  Trade  in 
Ideas.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

OVERSIGHT— JONES  ACT;  COASTWISE  OR 
FISHERIES  PRIVILEGES  LEGISLATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  the  Jones  Act  Domestic  Commerce 
(Bowaters  Act)  and  on  legislation  to  grant  coastwise 
or  fisheries  privileges  (H.R.  1328,  H.R.  1580  and 
H.R.  1803).  Testimony  was  heard  from  Representa- 
tives Bennett,  Hutto  and  Fascell;  the  following  offi- 
cials of  the  Department  of  Transportation:  Robert  S. 
Silberman,  Deputy  Administrator,  Inland  Waterways 
and  Great  Lakes,  Maritime  Administration;  and 
Capt.  James  M.  MacDonald,  USCG,  Chief,  Mer- 
chant Vessel  Inspection  and  Documentation  Divi- 
sion, Office,  Marine  Safety,  Security,  and  Environ- 
mental Protection,  Headquarters,  U.S.  Coast  Guard; 
Paul  G.  Hegland,  Customs  Attorney,  Carrier  Rul- 
ings Branch,  Regulatory  Procedures  and  Penalties 
Division,  U.S.  Customs  Service,  Department  of  the 
Treasury;  and  public  witnesses. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Ciiil  Seritce:  Continued 
hearings  on  the  recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  William  H.  Rehnquist,  Chief  Justice  of 
the  United  States. 

Hearings  continue  May  10. 

VIETNAM  ERA  VETERANS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  con- 
cerns of  Vietnam  Era  veterans.  Testimony  was  heard 
from  Senator  Kerry;  Representative  McDermott; 
Dr.  Susan  Mather,  Chief,  Women  Veterans  Pro- 
grams, Veterans  Health  Services  and  Research  Ad- 
ministration, Department  of  Veterans  Affairs;  repre- 
sentative of  various  agencies  from  the  States  of  New 
Jersey;  and  New  York;  and  the  Commonwealth  of 
Puerto  Rico;  representatives  of  veterans  organiza- 
tions; and  public  witnesses. 


ANTI-DISCRIMINATION  RULES- 
EMPLOYEE  BENEFIT  PLANS 

Committee  on  Ways  and  Means:  Concluded  hearings 
on  H.R.  1864,  to  amend  the  Internal  Revenue  Code 
of  1986  to  simplify  the  anti-discrimination  rules  ap>- 
plicable  to  certain  employee  benefit  plans.  Testimo- 
ny was  heard  from  Representative  Crane;  and  public 
witnesses. 

♦♦♦♦♦♦♦♦♦♦♦« 

Thursday,  May  4,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8210-8389 

Measures  Introduced:  Nine  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  923-931,  S.  Res. 
120  and  121,  SJ.  Res.  119-121,  and  S.  Con.  Res.  33. 

Pag«83» 

Measures  Passed: 

Elections  in  Panama:  By  unanimous  vote  of  100 
yeas  (Vote  No.  62),  Senate  agreed  to  S.  Res.  120, 
expressing  the  sense  of  the  Senate  relating  to  free 
and  fair  elections  in  Panama. 

Pages  8234,  8263 

Congratulating  the  Council  of  Europe:  Senate 
agreed  to  H.  Con.  Res.  104,  congratulating  the 
Council  of  Europe  on  the  40th  anniversary  of  its 
founding. 

Paga  8388 

Congressional  Budget  Resolution — 1990:  By  68 
yeas  to  31  nays  (Vote  No.  64),  Senate  agreed  to  H. 
Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992,  after  striking  all 
after  the  resolving  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  Con.  Res.  30,  and  after  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pages  8216,  8242 

Adopted: 

(1)  Sanford  Amendment  No.  83,  to  express  the 
sense  of  the  Senate  for  a  more  truthful  presentation 
of  the  deficit. 

Pog*  8217 

(2)  Packwood  Amendment  No.  84,  to  establish  a 
reserve  fund  for  childcare  programs. 

Pag*  8222 

(3)  Domenici  (for  D'Amato)  Amendment  No.  85, 
to  provide  additional  funds  for  prison  expenses  re- 
lated to  drug  offenses  in  order  to  relieve  State 
prison  overcrowding. 

Pag*  8224 
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(4)  Wilson  Amendment  No.  87,  to  reallocate 
funds  in  order  to  increase  efforts  against  illegal  drug 
trafficking  and  abuse. 

Pag*  8229 

(5)  Ford  Amendment  No.  88,  to  express  the  sense 
of  the  Senate  that  the  Congress  should  enact  legisla- 
tion to  establish  a  biennial  budget  process. 

Page  8232 

(6)  Boschwitz  Amendment  No.  89,  to  express  the 
sense  of  the  Senate  that  all  Congressional  and  Exec- 
utive budget  documents  should  emphasize  a  baseline 
based  on  the  current  level  of  Federal  spending  in- 
stead of  the  current  services  baseline. 

Page  8243 

(7)  Heinz  Amendment  No.  91,  to  express  the 
sense  of  the  Senate  in  opposition  to  full  membership 
status  of  the  Palestine  Liberation  Organization  in  the 
World  Health  Organization  or  other  United  Na- 
tions agencies. 

Page  8264 

(8)  Armstrong  Amendment  No.  92,  to  increase 
funding  for  the  Social  Security  function  to  accom- 
modate changes  in  the  earnings  test. 

Page  8275 

(9)  Sasser  (for  Wirth)  Amendment  No.  93,  to  ex- 
press the  sense  of  the  Senate  on  United  States  policy 
to  reduce  the  global  generation  of  greenhouse 
gases. 

Page  8280 

(10)  Sasser  (for  Bond)  Amendment  No.  94,  to  ex- 
press the  sense  of  the  Senate  the  continued  support 
of  funding  of  the  National  Aerospace  Plane  pro- 
gram. 

Page  8288 

(11)  Sasser  Amendment  No.  95,  to  state  assump- 
tions regarding  revenue  legislation. 

Page  8289 

(12)  Sasser  Amendment  No.  96,  of  a  technical 
nature. 

Page  8289 

(13)  Sasser  (for  Graham)  Amendment  No.  97,  to 
express  the  sense  of  the  Senate  that  the  1990  budget 
agreement  should  be  fully  and  quickly  implemented 
and  that  the  agreement  represents  the  action  most 
probable  to  avoid  a  budget  impasse  and  sequester. 

Page  8290 

(14)  Sasser  (for  Dole)  Amendment  No.  98,  to  ex- 
press the  sense  of  the  Congress  that  disaster  assist- 
ance should  be  extended  to  losses  due  to  adverse 
weather  conditions  in  1988  and  1989  for  agricultural 
commodines  planted  in  1988  for  harvest  in  1989. 

Page  8290 

(15)  Sasser  (for  Roth)  Amendment  No.  99,  to  ex- 
press the  sense  of  the  Senate  that  a  target  for  maxi- 
mum debt  held  by  the  public  be  set,  that  the  appro- 
priate committees  of  the  Congress  shall  consider  leg- 
islation strengthening  budget  procedures  to  promote 
compliance    with    this    target    and    shall    consider 


budget  procedures  which  would  take  effect  in  the 
event  that  the  target  is  exceeded. 

Page  8293 

Rejected: 

(1)  By  18  yeas  to  82  nays  (Vote  No.  61),  Hollings 
Amendment  No.  90,  in  the  nature  of  a  subsntute,  to 
freeze  outlays  at  the  fiscal  year  1989  level,  except  for 
cost-of-living  adjustments  and  growth  in  benefici- 
aries for  Social  Security,  Medicare,  and  Medicaid,  to 
increase  outlays  for  program  priorities,  and  maintain 
the  revenue  assumptions  of  the  Bipartisan  Budget 
Agreement. 

Page  8247 

(2)  By  19  yeas  to  81  nays  (Vote  No.  63),  Kohl 
motion  to  recommit  the  bill  to  the  Committee  on 
the  Budget  with  instruction  to  report  back  a  revised 
resolution  on  the  budget  setting  forth  amounts  and 
levels  determined  on  the  basis  of  the  economic  and 
technical  assumptions  of  the  Congressional  Budget 
Office  for  fiscal  years  1990,  1991,  and  1992. 

Page  8267 

Withdrawn: 

(1)  Garn  Amendment  No.  86,  to  establish  a  re- 
serve fund  for  continued  development  of  the  inter- 
national space  station  Freedom. 

Page  8225 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Sasser, 
Riegle,  Lautenberg,  Simon,  Sanford,  Wirth,  Domen- 
ici,  Grassley,  Kasten,  and  Gramm. 

Page  8320 

S.  Con.  Res.  30,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  8320 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

William  G.  Rosenberg,  of  Michigan,  to  be  an  As- 
sistant Administrator  of  the  Environmental  Protec- 
tion Agency. 

John  R.  Bolton,  of  Maryland,  to  be  an  Assistant 
Secretary  of  State. 

Page  8389 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  Paul  D. 
Wolfowitz,  of  the  District  of  Columbia,  to  be  Under 
Secretary   of  Defense   for   Policy.    (Ex.    Rept    No 
101-4) 

Page  8322 

Appointments: 

National  Commission  on  Acquired  Immune  Defi- 
ciency Syndrome:  The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Public  Law  100-607, 
appointed  Dr.  Charles  Konigsberg,  of  Kansas,  to  the 
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National  Commission  on  Acquired  Immune  Defi- 
ciency Syndrome. 

Pag«8385 

Central  American  Negotiations  Observer  Group: 
The  Minority  Leader,  in  accordance  with  S.  Res. 
106,  section  2(a)(2)(B),  appointed  Senators  Bond 
and  Gramm  to  the  Central  American  Negotiations 
Observer  Group. 

Page  8388 

Committee  Authority:  All  committees  were  au- 
thorized to  file  reports  on  Monday,  May  8,  1989, 
from  12  noon  until  3  p.m.,  during  the  recess  of  the 
Senate. 

Page  8388 

Messages  From  the  House:  Page  8322 

Statements  on  Introduced  Bills:  Page  8322 

Amendments  Submitted:  Page  836i 

Additional  Cosponsors:  Page  8354 

Executive  Reports  of  Committees:  Page  8322 

Authority  for  Committees:  Poge  83*7 

Notices  of  Hearings:  Page  8367 

Additional  Statements:  Poge  8368 

Record  Votes:  Four  record  votes  were  taken  today. 
(Toul— 64) 

Paget  8263,  8273,  8313 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:23  p.m.,  until  12  noon,  on  Friday,  May  5,  1989. 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  to  review  the  revised  projxjsed 
budget  estimates  for  fiscal  years  1S)90  and  1S>91  for 
the  Department  of  Defense,  receiving  testimony 
from  Donald  J.  Atwood,  Jr.,  Deputy  Secretary  of 
Defense. 

Subcommittee  will  meet  again  on  Tuesday,  May 
9. 

APPROPRIATIONS— BUREAU  OF 
RECLAMATION 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  prop>osed 
budget  estimates  for  fiscal  year  1S)SX)  for  the  Bureau 
of  Reclamation,  receiving  testimony  from  Manual 
Lujan,  Jr.,  Secretary  of  the  Interior;  and  C.  Dale 
Duvall,  Commissioner,  Bureau  of  Reclamation,  De- 
partment of  the  Interior. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— INTERNATIONAL 
ORGANIZATIONS 

Committee  on  Appropriations:  Subcommittee-  on  For- 
eign Operations  held  hearings  on  proposed  budget 


estimates  for  fiscal  year  \990  for  foreign  assistance 
programs,  focusing  on  international  organizations, 
receiving  testimony  from  Thomas  R.  Pickering,  U.S. 
Representative  to  the  United  Nations;  and  Sandra 
Vogelgesang,  Deputy  Assistant  Secretary  of  State  for 
International  Organizations. 

Subcommittee  will  meet  again  on  Tuesday,  May 
9. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1S)90  for  certain  programs  of  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  receiving  testi- 
mony from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— FAA 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  Federal  Aviation  Administration,  receiving  testi- 
mony from  Robert  E.  Whittington,  Acting  Adminis- 
trator, Federal  Aviation  Administration,  Department 
of  Transportation. 

Subcommittee  will  meet  again  on  Thursday,  May 
11. 

APPROPRIATIONS— OMB 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990  for  the  Office  of  Management  and 
Budget,  receiving  testimony  from  Richard  G. 
Darman,  Director,  Office  of  Management  and 
Budget. 
Subcommittee  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Paul  D. 
Wolfowitz,  of  the  District  of  Columbia,  to  be  Under 
Secretary  of  Defense  for  Policy. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  prof)Osed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Depanment  of 
Defense,  and  to  review  the  fiscal  years  1990  through 
1994  five  year  defense  plan,  receiving  testimony 
from  Gen.  Carl  E.  Vuono,  USA,  Chief  of  Staff,  U.S. 
Army;  Adm.  Carlisle  A.H.  Trost,  USN,  Chief  of 
Naval  Operations;  Gen.  Alfred  M.  Gray,  Jr., 
USMC,   Commandant   of  the   Marine   Corps;   and 
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Gen.  Urry  D.  Welch,  USAF,  Chief  of  Staff,  U.S. 
Air  Force. 

Hearings  continue  on  Wednesday,  May  10. 

ARMOR  AND  ANTI-ARMOR  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  hearings 
to  review  the  implementation  of  the  Army's  armor 
and  anti-armor  programs,  receiving  testimony  from 
Lt.  Gen.  Donald  S.  Pihl,  USA,  Military  Deputy  to 
the  Assistant  Secretary  of  the  Army  (Research,  De- 
velopment, and  Acquisition);  Maj.  Gen.  W.A. 
Shoffner,  USA,  Assistant  Deputy  Chief  of  Army 
Staff  for  Operations  and  Plans  (Force  Development 
and  Integration);  and  Maj.  Gen.  R.M.  Franklin, 
USMC,  Deputy  Chief  of  Marine  Corps  Staff  for  Re- 
search, Development,  and  Studies. 

Hearings  were  recessed  subject  to  call. 

STRATEGIC  PETROLEUM  RESERVE 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  694,  authorizing  funds  for 
fiscal  years  1990  through  1995  for  the  Strategic  Pe- 
troleum Reserve,  after  receiving  testimony  from  J. 
Allen  Wampler,  Assistant  Secretary  of  Energy  for 
Fossil  Energy;  Keith  Fultz,  Director,  Energy  Issues, 
Resources,  Community  and  Economic  Development 
Division,  General  Accounting  Office;  H.  Leighton 
Steward,  The  Louisiana  Land  and  Exploration  Com- 
pany, New  Orleans;  John  H.  Lichtblau,  Petroleum 
Industry  Research  Foundation,  Inc.,  New  York, 
New  York;  and  Arnold  E.  Safer,  The  Energy  Fu- 
tures Group,  Inc.,  Bethesda,  Maryland. 

COMANCHE  PEAK  INVESTIGATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  hearings  on  the 
Comanche  Peak  nuclear  power  plant,  focusing  on 
legal  and  policy  implications  of  settlement  agree- 
ments affecting  the  ability  of  persons  to  testify 
before  the  Nuclear  Regulatory  Commission,  receiv- 
ing testimony  from  Lando  W.  Zech,  Jr.,  Chairman, 
and  Thomas  M.  Roberts,  Kenneth  C.  Rogers,  and 
James  R.  Curtiss,  all  Commissioners,  all  of  the  Nu- 
clear Regulatory  Commission;  Zack  T.  Pate,  Insti- 
tute of  Nuclear  Power  Operations,  Atlanta,  Geor- 
gia; Edward  Smeloff,  Sacramento  Municipal  Utility 
District,  Sacramento,  California;  James  Shetler, 
Rancho  Seco  Nuclear  Generating  Station,  Herald, 
California;  T.  Louis  Austin,  Jr.,  Brown  and  Root, 
Houston,  Texas;  Michael  D.  Sfience,  Texas  Utilities 
Generating  Company,  Dallas;  Joseph  J.  Macktal, 
Glenn  Rose,  Texas;  and  Billie  Pirner  Garde,  Apple- 
ton,  Wisconsin. 

Hearings  were  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Rufus  H.  Yerxa,  of  the 
District  of  Columbia,  to  be  a  Deputy  U.S.  Trade 
Representative,  with  the  rank  of  Ambassador,  Eric  I. 
Garfinkel,  of  Maryland,  to  be  an  Assistant  Secretary 
of  Commerce,  John  E.  Robson,  of  Georgia,  to  be 
Deputy  Secretary  of  the  Treasury,  Robert  R.  Glau- 
ber, of  Massachusetts,  to  be  an  Under  Secretary  of 
the  Treasury,  David  Campbell  Mulford,  of  Illinois, 
to  be  an  Under  Secretary  of  the  Treasury,  Con- 
stance Horner,  of  the  District  of  Columbia,  to  be 
Under  Secretary  of  Health  and  Human  Services, 
and  Mary  Sheila  Gall,  of  Virginia,  to  be  Assistant 
Secretary  of  Health  and  Human  Services  for  Human 
Development  Services. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Yerxa,  Gar- 
finkel, Robson,  Glauber,  and  Mulford,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf  Mr.  Yerxa  was  introduced  by  Repre- 
sentative Rostenkowski,  and  Mr.  Robson  was  intro- 
duced by  Senators  Dole,  Nunn,  and  Simon. 

RURAL  HEALTH 

Committee  on  Finance:  Committee  held  hearings  to  ex- 
amine the  financial  condition  of  rural  hospitals  and 
their  ability  to  deliver  health  care  to  Medicare  re- 
cipients, receiving  testimony  from  Senator  Harkin; 
Curtis  C.  Erickson  and  Mark  Steinwald,  both  of  the 
Great  Plains  Health  Alliance,  Inc.,  Phillipsburg, 
Kansas,  both  on  behalf  of  the  Prospective  Payment 
Assessment  Commission;  Paul  C.  Rettig,  American 
Hospital  Association,  Washington,  DC;  Timothy  K. 
Size,  Rural  Wisconsin  Hospital  Cooperative,  Madi- 
son, on  behalf  of  the  National  Rural  Health  Care 
Association;  Kevin  M.  Fickenscher,  University  of 
North  Dakota,  Grand  Forks;  Michael  D.  McKinney 
and  Tom  Nance,  both  of  the  Texas  Hospital  Asso- 
ciation, Centerville;  Richard  O.  Brown,  Montana 
Hospital  Association,  Chester;  Robert  L.  Harman, 
Grant  Memorial  Hospital,  Petersburg,  West  Virgin- 
ia; and  Eric  V.  Buckland,  North  Lincoln  Hospital, 
Lincoln  City,  Oregon. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— USIA 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  U.S.  Informa- 
tion Agency,  after  receiving  testimony  from  Bruce 
S.  Gelb,  Director,  U.S.  Information  Agency;  Cassan- 
dra A.  Pyle,  Council  for  International  Exchange  of 
Scholars,  Washington,  DC;  and  Elbert  B.  Smith, 
University  of  Maryland,  College  Park,  representing 
the  Fulbright  Alumni  Association. 
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INFRASTRUCTURE  PROBLEMS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
General  Services,  Federalism  and  the  District  of  Co- 
lumbia concluded  oversight  hearings  to  review  the 
role  of  Federal,  State  and  local  governments  and  the 
private  sector  in  solving  the  Nation's  infrastructure 
problems,  after  receiving  testimony  from  Represent- 
ative Anthony;  Connecticut  State  Treasurer  Francis- 
co L.  Borges,  Hartford;  Pennsylvania  Secretary  of 
Transportation  Howard  Yerusalim,  Harrisburg; 
Burton  Stall  wood,  Lincoln,  Rhode  Island,  on  behalf 
of  the  National  League  of  Cities;  James  Rout, 
Shelby  County,  Tennessee,  on  behalf  of  the  Nation- 
al Association  of  Counties;  Virginia  B.  Rutledge, 
Massachusetts  Wholesale  Electric  Company,  Boston^ 
on  behalf  of  the  Government  Finance  Officers  Asso- 
ciation; and  Nancy  S.  Rutledge,  Harvard  University, 
Cambridge,  Massachusetts,  on  behalf  of  the  Nation- 
al Council  on  Public  Works  Improvement. 

ILLITERACY 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  held  hear- 
mgs    on    proposed    legislation    to    coordinate    and 
strengthen  efforts  at  the  Federal,  State,  local  and  pri- 
vate and  non-profit  sector  levels  to  combat  illiteracy 
m  the  United  States,  receiving  testimony  from  Lauro 
F.    Cavazos,   Secretary   of  Education;   Kay   Wright, 
Acting  Assistant  Secretary  of  Education  for  Adult 
and  Vocational  Education;  Roberts  T.  Jones,  Assist- 
ant Secretary  of  Labor  for  Employment  and  Train- 
ing; Catherine  Bertini,  Acting  Assistant  Secretary  for 
Family  Support,  and  Clennie  Murphy,  Acting  Asso- 
ciate Commissioner  of  Head  Start  Bureau,  Office  of 
Human  Development  Services,  both  of  the  Depan- 
ment  of  Health  and  Human  Services;  Eric  Burch 
and  Gloria  Wattles,  both  on  behalf  of  the  Economic 
Opportunity    Corporation    Literacy     Program,     Ef- 
fingham, Illinois;  Landra  Reid,  Nevada  Literacy  Co- 
alition, Carson  City;  Nancy  Seminoff,  Connecticut 
Central  University,  Storrs,  on  behalf  of  the  Interna- 
tional    Reading     Association     Board;    J.     William 
Straughan,  Jr.,  American  Bar  Association  Task  Force 
on  Literacy,  Chicago,  Illinois;  and  Forrest  P.  Chis- 
man,  Southport  Institute  for  Policy  Analysis,  and 
Paul  V.  Delker,  Strategic  Educational  Systems,  and 
former  Department  of  Education  Director  of  the 
Division  of  Adult  Education,  both  of  Washington 
DC.  ' 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  AUTHORIZATION 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  continue  on  Thursday,  May  11. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  36  public  bills,  H.R.  2228-2263; 
and  8  resolutions,  HJ.  Res.  259-261,  H.  Con.  Res. 
108-110,  and  H.  Res.  148-149  were  introduced. 

Pog*  8206 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
972,  to  amend  section  3724  of  tide  31,  United  States 
Code,  to  increase  the  authority  of  the  Attorney 
General  to  setde  claims  for  damages  resulting  from 
law  enforcement  activities  of  the  Department  of  Jus- 
tice, amended  (H.  Rept.  101-46) 

Pag«  8206 

Select  Committee  on  Hunger:  The  Speaker  ap- 
pointed Representative  AuCoin  as  an  additional  ma- 
jority member  of  the  Select  Committee  on  Hunger. 

Pa9«8118 

Select  Committee  on  Narcotics  Abuse  and  Con- 
trol: The  Speaker  appointed  Representative  Grant 
as  an  additional  minority  member  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control. 

Pag«8118 

Budget  Resolution:  By  a  yea-and-nay  vote  of  263 
yeas  to  157  nays.  Roll  No.  43,  the  House  agreed  to 
H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1990,  1991,  and  1992. 

Pag*  8118 

Agreed  to  the  Panetta  amendment  that  increases 
veterans  medical  care  programs  by  $225  million  in 
budget  authority  and  $175  million  in  outlays  through 
small  reductions  in  all  other  categories  of  domestic 
discretionary  spending. 

Pog«8l22 

Rejected: 

The  Dannemeyer  amendment  in  the  nature  of  a 
substitute  that  sought  to  provide  for  a  deficit  reduc- 
tion of  id!  billion  through  refinancing  the  Govem- 
ments  debt  by  issuing  40-year,  gold-backed  bonds 
and  declaring  a  one-time  tax  amnesty  (rejeaed  by  a 
recorded  vote  of  72  ayes  to  350  noes.  Roll  No.  39); 

Pag«8133 

The  Dellums  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  reduce  the  fiscal  year  1990  de- 
fense authority  by  $35.4  billion  and  raise  $20.1  bil- 
lion in  additional  revenue  through  various  tax  meas- 
ures targeted  at  the  very  wealthiest  individuals  and 
corporations  (rejected  by  a  recorded  vote  of  81  ayes 
to  343  noes  with  1  voting  "present".  Roll  No.  40); 

Pag*  8142 

The  Kasich  amendment  in  the  nature  of  a  substi- 
tute that  sought  to  provide  for  a  further  $8.6  billion 
in  deficit  reduction  by  freezing  all  discretionary 
spending  at  the  fiscal  year  1989  program  levels,  re- 
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ducing  Medicare  by  an  additional  $2.7  billion,  and 
providing  for  $300  million  in  additional  savings  (re- 
jected by  a  recorded  vote  of  30  ayes  to  393  noes 
with  1  voting  "present",  Roll  No.  41);  and 

Page  8166 

The  Gephardt  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  raise  an  additional  $9  billion  in 
revenue  through  an  oil  import  fee  to  provide  $5.8 
billion  for  various  high-priority  domestic  programs 
and  $3.2  billion  for  additional  deficit  reduction  (re- 
jected by  a  recorded  vote  of  49  ayes  to  373  noes, 
Roll  No.  42). 

Page  8177 

Committee  Elections:  House  agreed  to  H.  Res. 
148,  electing  Representative  Grant  to  the  Committee 
on  Agriculture,  Representative  Thomas  of  Wyoming 
to  the  Committee  on  Government  Operations  and 
the  Committee  on  Interior  and  Insular  Affairs,  Rep- 
resentative Duncan  to  the  Committee  on  Interior 
and  Insular  Affairs,  Representative  Machtley  to  the 
Committee  on  Small  Business,  and  Representative 
Paxon  to  the  Committee  on  Veterans'  Affairs. 

Page  8194 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  were  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
8141,  8165,  8177,  8193,  8194.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:30 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  hearings 
on  Intelligence.  Testimony  was  heard  from  depart- 
mental witnesses. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  concluded  appropriation  hearings. 
Testimony  was  heard  from  public  witnesses. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  the  House  of  Representa- 
tives in  coming  mail  backlog.  Testimony  was  heard 
from  Robert  V.  Rota,  Postmaster,  House  of  Repre- 
sentatives. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Indefjendent   Agencies   continued    appropria- 


tion hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

FSX  CO-DEVELOPMENT  PROGRAM 
BETWEEN  THE  U.S.  AND  JAPAN 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  proposed  FSX  co-de- 
velopment program  between  the  United  States  and 
Japan.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Glen  A.  Rudd, 
Deputy  Director,  Defense  Security  Assistance 
Agency;  and  Lt.  Gen.  Ronald  W.  Yates,  Principal 
Deputy  Assistant  Secretary,  Acquisition,  Department 
of  the  Air  Force;  Joan  M.  McEntee,  Deputy  Under 
Secretary,  Export  Administration,  Department  of 
Commerce;  and  William  Clark,  Jr.,  Acting  Assistant 
Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Serines:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  military  construction  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  an  overview  of  the  revised  budget  request. 
Testimony  was  heard  from  Robert  A.  Stone,  Deputy 
Assistant  Secretary,  Installations,  Department  of  De- 
fense; Maj.  Gen.  Peter  J.  Offringa,  Assistant  Chief 
of  Engineers,  Department  of  the  Army;  RAdm. 
Benjamin  F.  Montoya,  Commander,  Naval  Facilities 
Engineering  Command,  Department  of  the  Navy; 
Brig.  Gen.  Michael  P.  Downs,  Director,  Facilities 
and  Services  Division,  Office  of  the  Deputy  Chief  of 
Staff  (Installations  and  Logistics)  U.S.  Marine  Corps; 
and  Maj.  Gen.  Joseph  A.  Ahearn,  Director,  Engi- 
neering and  Services,  Department  of  the  Air  Force. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  conclud- 
ed hearings  on  the  seapower  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  long-range  future  of  the  Navy.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  the  Navy:  H.  Lawrence  Garrett  III,  Under 
Secretary;  Adm.  Carlisle  A.H.  Trost,  Chief,  Naval 
Operations;  and  Gen.  Alfred  A.  Gray,  Comman- 
dant, Marine  Corps;  and  public  witnesses. 

FLOOD  INSURANCE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  con- 
cluded hearings  on  flood  insurance.  Testimony  was 
heard  from  public  witnesses. 

WASHINGTON  METRORAIL  SYSTEM 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Government  Operations  and   Metropolitan   Af- 
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fairs  held  a  hearing  on  H.R.  1463,  to  amend  the  Na- 
tional Capital  Transportation  Act  of  1969  relating  to 
the  Washington  Metrorail  System.  Testimony  was 
heard  from  Senators  Sarbanes,  Mikulski,  Warner 
and  Robb;  Representatives  Hoyer,  McMillen  of 
Maryland,  Morella  and  Wolf;  Alfred  A.  Dellibovi, 
Administrator,  Urban  Mass  Transit  Administration, 
Department  of  Transportation;  the  following  offi- 
cials of  the  State  of  Maryland:  Richard  Trainor,  Sec- 
retary of  Transportation;  Sidney  Kramer,  County 
Executive,  Montgomery  County;  and  Fern  Piret, 
Senior  Advisor  to  Chief  Executive  Officer,  Prince 
Georges  County;  the  following  officials  of  the  State 
of  Virginia:  Vivian  E.  Watts,  Secretary,  Transporta- 
tion and  Public  Safety;  Audrey  Moore,  Chairwom- 
an, Board  of  Supervisors,  Fairfax  County;  Ellen 
Bozman,  Chairwoman,  Board  of  Supervisors,  Ar- 
lington County;  and  James  P.  Moran,  Jr.,  Mayor, 
City  of  Alexandria;  the  following  officials  of  the 
District  of  Columbia:  Marion  S.  Barry,  Jr.,  Mayor; 
David  A.  Clarke,  Chairman,  Council;  Richard  J.  Cas- 
taldi,  Chairman,  Board  of  Directors;  and  Carmen  E. 
Turner,  General  Manager,  both  with  the  Washing- 
ton Metropolitan  Area  Transit  Authority;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  approved  for  full  Committee  action 
the  following  bills:  H.R.  1312,  amended,  to  amend 
the  Domestic  Volunteer  Service  Act  to  extend 
through  the  fiscal  year  1992  certain  authorities  con- 
tained in  such  act  relating  to  national  volunteer  anti- 
poverty  programs;  H.R.  2088,  to  revise  and  extend 
the  programs  established  in  the  Temporary  Child 
Care  for  Handicapped  Children  and  Crisis  Nurseries 
Act  of  1986;  and  H.R.  2087,  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from  title  IV  of 
Public  Law  98-473  to  the  Child  Abuse  Prevention 
and  Treatment  Act. 

OVERSIGHT— GLOBAL  WARMING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  oversight  hearings  on 
Global  Warming,  with  emphasis  on  EPA's  draft 
report  entiried:  Policy  Options  for  Stabilizing  Global 
Climate.  Testimony  was  heard  from  Linda  Fisher, 
Assistant  Administrator,  Policy,  Planning  and  Eval- 
uation, EPA. 

ISSUE  OF  SCIENTIFIC  FRAUD  AND 
MISCONDUCT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  he)d  a  hearing  into  the 
issue  of  scientific  fraud  and  misconduct.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  May  9. 


TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  telecommunications  industry.  Testimony  was 
heard  from  public  witnesses. 

CHEMICAL  WEAPONS  PROLIFERATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control  and  International  Security  and  Science  and 
the  Subcommittee  on  International  Economic  Policy 
and  Trade  held  a  joint  hearing  on  chemical  weapons 
proliferation.  Testimony  was  heard  from  Allen 
Holmes,  Assistant  Secretary,  Bureau  of  Politico- 
Military  Affairs,  Department  of  State. 

RECENT  POLITICAL  UNREST  IN  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asia 
and  Pacific  Affairs  held  a  hearing  on  Recent  Politi- 
cal Unrest  in  the  Peoples  Republic  of  China.  Testi- 
mony was  heard  from  Richard  Williams,  Acting 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs,  Department  of  State. 

PLO  ATTEMPT  TO  OBTAIN  STATEHOOD 
RECOGNITION  AT  THE  WORLD  HEALTH 
ORGANIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap>- 
proved  for  full  Committee  action  amended  H.R. 
2145,  to  prohibit  U.S.  contributions  to  the  United 
Nations  or  any  of  its  affiliated  organizations  if  full 
membership  as  a  state  is  granted  to  any  organization 
or  group  that  does  not  have  the  internationally  rec- 
ognized attributes  of  statehood. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  Palestine  Liberation  Organization  at- 
tempt to  obtain  statehood  recognition  at  the  World 
Health  Organization,  including  consideration  of 
H.R.  2145,  Testimony  was  heard  from  Shaw  Smith, 
Acting  Deputy  Assistant  Secretary,  Bureau  of  Inter- 
national Organizations,  Department  of  State. 

IMPLEMENTATION  OF  THE  COMPUTER 
SECURITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Implementation  of  the  Computer  Security  Aa  of 
1987.  Testimony  was  heard  from  Representatives 
Brooks  and  Glickman;  Milton  J.  Socoiar,  Special  As- 
sistant to  the  Comptroller  General,  GAO;  James  J. 
Heam,  Deputy  Direaor,  Information  Security, 
NSA;  Raymond  Kammer,  I>eputy  Director,  Nation- 
al Institute  of  Standards  and  Technology,  Depart- 
ment of  Commerce;  and  public  witnesses. 
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OVERSIGHT— HARD  MINERAL  MINING  IN 
THE  U.S.  EXCLUSIVE  ECONOMIC  ZONE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  hard  mineral  mining  in  the  U.S. 
Exclusive  Economic  Zone  (EEZ).  Testimony  was 
heard  from  Edward  Cassidy,  Deputy  Director,  Min- 
erals Management  Service,  Department  of  the  Inte- 
rior; James  Lawless,  Chief,  Oceans  Minerals  and 
Energy  Division,  NOAA,  Department  of  Com- 
merce; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  1472,  to  establish  the  Grand  Island  Na- 
tional Recreation  Area  in  the  State  of  Michigan;  and 
H.R.  1485,  to  provide  for  the  sale  of  certain  Federal 
lands  to  Clark  County,  NV,  for  national  defense. 

OVERSIGHT— FREE  TRADE  IN  IDEAS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice continued  oversight  hearings  on  Free  Trade  in 
Ideas.  Testimony  was  heard  from  public  witnesses. 

RICO  REFORM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  1046,  RICO  Reform  Act  of 
1989.  Testimony  was  heard  from  John  C.  Keeney, 
Deputy  Assistant  Attorney  General,  Criminal  Divi- 
sion, Department  of  Justice;  and  public  witnesses. 

GLOBAL  ENVIRONMENT  RESEARCH 
POLICY  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  H.R.  980,  Global  Environment  Research 
Policy  Act  of  1989.  Testimony  was  heard  from  Wil- 
liam E.  Evans,  Under  Secretary,  Oceans  and  Atmos- 
phere, NOAA,  Department  of  Commerce;  Dallas  L. 
Peck,  Director,  U.S.  Geological  Survey,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  the  following  bills:  H.R. 
1659,  to  improve  aviation  security  by  requiring  the 
installation  and  use  of  certain  explosive  detection 
equipment  at  certain  airf>orts  located  outside  the 
United  States  and  by  providing  assistance  for  the  ac- 
quisition of  such  equipment;  H.R.  838,  to  authorize 
the  Secretary  of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  for  airport  purposes; 


and  H.R.  968,  Noise  Reduction  Reimbursement  Act 
of  1989. 

The  Committee  also  approved  2  11(b)  resolutions. 

COLLISION  AVOIDANCE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  collision 
avoidance  technology  testing,  evaluation,  and  instal- 
lation deadlines.  Testimony  was  heard  from  Repre- 
sentative Packard;  Edith  B.  Page,  Transportation 
Project  Director,  OTA;  Anthony  Broderick,  Associ- 
ate Administrator,  Regulation  and  Certification, 
FA  A,  Department  of  Transp>ortation;  and  public  wit- 
nesses. 

PAPER  AND  PRINT  PRESERVATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee Science  Research  and  Technology  held  a 
hearing  on  Paper  and  Print  Preservation.  Testimony 
was  heard  from  James  H.  Billington,  Librarian  of 
Congress,  Library  of  Congress;  Jeffery  D.  Denit, 
Deputy  Director,  Office  of  Solid  Waste,  EPA;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  the  fol- 
lowing: H.R.  1154,  amended,  Assault  Weapon 
Import  Control  Act  of  1989;  H.R.  1233,  amended, 
Caribbean  Basic  Economic  Recovery  Expansion  Act 
of  1989;  and  the  U.S.  Customs  Service  authorization 
for  fiscal  year  19SH). 

HOUSING  FOR  THE  FRAIL  ELDERLY 

Select  Committee  on  Aging:  Held  a  hearing  on  Housing 
for  the  Frail  Elderly:  Support  Services  for  the  Frail 
Elderly  in  Government  Subsidized  Housing.  Testi- 
mony was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Friday,  May  3,  1989 

Senate 

Chamber  Action 

Senate  convened  at  12:00:21:00,  in  pro  forma  ses- 
sion, and  recessed  at  12:00:21:53,  until  11  a.m.,  on 
Tuesday,  May  9. 
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Committee  Meetings 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1S)90  for  certain  programs  of  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  receiving  testi- 
mony from  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Monday,  May  8. 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  held  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19S)0  for  the  Legislative 
Branch,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  James  H.  Billington, 
Librarian  of  Congress;  Joseph  E.  Jenifer,  Depury 
Public  Printer,  Government  Printing  Office;  and 
Edward  W.  Ray,  Commissioner,  Copyright  Royalty 
Tribunal. 

Subcommittee  will  meet  again  on  Monday,  May  8. 

INTERNATIONAL  ECONOMIC  POLICY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  to  review  the  Ad- 
ministration's report  to  Congress  on  international 
economic  and  exchange  rate  policy,  after  receiving 
testimony  from  Nicholas  F.  Brady,  Secretary  of  the 
Treasury;  and  David  C.  Mulford,  Under  Secretary 
of  the  Treasury  for  International  Affairs-designate. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Ronald  F.  Lehman 
II,  of  Virginia,  to  be  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  and  Richard  R. 
Burt,  of  Arizona,  for  the  rank  of  Ambassador  during 
his  tenure  of  service  as  Head  of  Delegation  on  Nu- 
clear and  Space  Talks  and  Chief  Negotiator  on  Stra- 
tegic Nuclear  Arms  (START),  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

1990  CENSUS 

Committee  on  Goiernmental  Affairs:  Subcommittee  on 
Government  Information  and  Regulation  concluded 
hearings  to  review  the  accuracy  and  quality  of  plans 
for  the  1S>S)0  Census,  after  receiving  testimony  from 
C.  Louis  Kincannon,  Deputy  Director,  Bureau  of 
the  Census,  and  Michael  A.  Stoto,  Chairman,  Advi- 
sory Committee  on  the  Census,  American  Statistical 
Association,  both  of  the  Department  of  Commerce; 
Gene  L.  Dodaro,  Director,  General  Management 
Issues,  General  Government  Division,  General  Ac- 
counting Office:  Peyton  Young,  University  of  Mary- 


land, College  Park;  and  Edward  J.  Spar,  Market  Sta- 
tistics, Inc.,  New  York,  New  York. 

ASSAULT  WEAPONS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.  386,  to  control 
the  sale  and  importation  of  assault  weapons,  and  S. 
747,  to  protect  the  rights  of  legal  owners  while  at- 
tacking the  problems  associated  with  the  illegal  use 
of  assault  weap)ons,  after  receiving  testimony  from 
Edward  C.  Ezell,  Curator  Suf)ervisor,  Division  of 
Armed  Forces  History,  National  Museum  of  Ameri- 
can History,  Smithsonian  Institution;  Dewey  Stokes, 
Galloway,  Ohio,  on  behalf  of  the  Franternal  Order 
of  Police;  Sheriff  John  F.  Duffy,  San  Diego  County, 
California,  on  behalf  of  the  National  Sheriffs'  Asso- 
ciation; Chief  William  Nolan,  Homewood  Police 
Department,  Homewood,  Illinois;  Sheriff  Clarence 
Dupnik,  Pima  County,  Arizona;  Phillip  C.  McGuire, 
Handgun  Control  Inc.,  Washington,  DC;  Roxanne 
Roberts,  Cook  County  Hospital,  Chicago,  Illinois; 
Leroy  Pyle,  San  Jose  Police  Department,  San  Jose, 
California;  and  Jimmy  L.  Trahin,  Los  Angeles  Police 
Depanment,  Los  Angeles  California. 

INDIAN  FEDERAL  ACKNOWLEDGMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  611,  to  establish  administrative 
procedures  to  determine  the  status  of  certain  Indian 
groups,  after  receiving  testimony  from  Hazel  Elbert, 
Acting  Deputy  to  the  Assistant  Secretary  for  Indian 
Affairs  (Op>erations),  Lynn  Forcia,  Chief,  Bureau  of 
Indian  Affairs,  Branch  of  Acknowledgment  and  Re- 
search, and  Scott  Keep,  Assistant  Solicitor,  Branch 
of  Tribal  Government  and  Alaska  Division  of 
Indian  Affairs,  all  of  the  Department  of  the  Interior; 
William  C.  Sturtevant,  Anthropologist,  Curator  of 
North  American  Ethnology,  Smithsonian  Institution; 
Reid  Chambers,  Sonosky,  Chambers,  Sachse  and 
Miller,  Faith  Roessel,  Native  American  Rights  Fund, 
and  Russel  Barsh,  all  of  Washington,  D.C.;  Darrell 
Wadena  and  Kent  Tupper,  both  of  the  Minnesota 
Chipp>ewa  Tribe,  Cass  Lake;  Stanley  G.  Jones,  Sr. 
and  Douglas  L.  Bell,  both  of  the  Tulalip  Tribe,  Tu- 
lalip,  Washington;  Hilda  Manuel,  Tohono  O'odham 
Tribe,  Tohono  O'odham,  Arizona;  Violet  Mitchell, 
Fort  Mojave  Tribal  Council,  Ft.  Mojave,  Arizona, 
representing  the  Intertribal  Council  of  Arizona;  Phil 
Alexis,  Confederated  Historic  Tribes  of  Michigan, 
Lansing;  Helen  Gindrat,  United  Houma  Nation, 
Inc.,  Golden  Meadow,  Louisiana;  Bruce  Duthu, 
Dartmouth  College,  Hanover,  New  Hampshire; 
Ray  White  and  Stewart  Rafert,  both  of  the  Miami 
Tribe  of  Indiana,  Muncie;  Don  Widdis,  Gayhead 
Wampanoag  Tribe,  Wayland,  Massachusetts;  Jack 
Campisi,  Wellesly  College,  Wellesly,  Massachusetts; 
Raymond  Fogelson,  University  of  Chicago,  Chicago, 
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Illinois;  Jack  Trope,  Association  on  American  Indian 
Affairs,  New  York,  New  York;  AUogan  Slagle, 
Concord,  California;  Michael  Mason,  Native  Ameri- 
can Program  of  Oregon  Legal  Services,  Portland; 
and  Arlinda  Locklear,  Brunswick,  Maryland. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  May  8. 

Committee  Meetings 

PROPOSED  JOINT  DEVELOPMENT  OF  THE 
FSX  FIGHTER  WITH  JAPAN 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  proposed  joint  development  of  the  FSX  fighter 
with  Japan.  Testimony  was  heard  from  Joan  McEn- 
tee,  Deputy  Under  Secretary,  Department  of  Com- 
merce; William  Clark,  Jr.,  Acting  Assistant  Secre- 
tary, Department  of  State;  and  the  following  officials 
of  the  Department  of  Defense:  Lt.  Gen.  Ronald 
Yates,  U.S.  Air  Force;  and  Glenn  Rudd,  Deputy  Di- 
rector, Defense  Security  Assistance  Agency. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
April,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 

Hearings  were  recessed  subject  to  call. 


Monday,  May  8,  1989 

Senate 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  May  9,  1989,  at  11  a.m. 

Committee  Meetings 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  years  15)SX)  for  certain  programs  of 


the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies,  receiving 
testimony  from  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Thursday,  May 
11. 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  held  hearings  on  proposed  budget  es- 
timates for  fiscal  year  IS^SX),  receiving  testimony  in 
behalf  of  funds  for  activities  of  the  Architect  of  the 
Capitol  from  George  M.  White,  Architect  of  the 
Capitol;  and  in  behalf  of  funds  for  activities  of  the 
BioMedical  Ethics  Board  from  Senator  Gore;  and 
Robert  M.  Cook-Deegan,  Executive  Director,  Bio- 
Medical  Ethics  Board. 

Subcommittee  will  meet  again  on  Thursday,  May 
11. 


AUTHORIZATIONS- 
DEFENSE 


-DEPARTMENT  OF 


Committee  on  Armed  Sertices:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  held  open  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1S)90  and  1991  for  the  Depart- 
ment of  Defense,  focusing  on  the  readiness  and  sus- 
tainability posture  of  selected  unified  combatant 
commands,  receiving  testimony  from  Lt.  Gen. 
Edwin  S.  Leland,  USA,  Chief  of  Staff,  U.S.  Europe- 
an Command;  Maj.  Gen.  H.C.  Stackpole  III, 
USMC,  Director  for  Plans  and  Policy,  U.S.  Atlantic 
Command;  Maj.  Gen.  Royal  N.  Moore,  Jr.,  USMC, 
Director  for  Operations,  U.S.  Pacific  Command; 
and  Maj.  Gen.  Christian  Patte,  USA,  Director  for 
Logistics,  U.S.  Central  Command. 

Subcommittee  will  meet  again  on  Friday,  May  12. 

GLOBAL  WARMING 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology  and  Space 
held  hearings  to  examine  research  on  global  climate 
change  in  order  to  determine  how  much  global  tem- 
peratures will  increase  in  the  future  and  the  effects 
that  greenhouse  warming  will  have  on  the  earth's 
environment,  receiving  testimony  from  Dallas  L. 
Peck,  Director,  U.S.  Geological  Survey,  Depart- 
ment of  the  Interior;  James  Hansen,  Director,  God- 
dard  Institute  for  Space  Studies,  National  Aeronau- 
tics and  Space  Administration;  Jerry  D.  Mahlman, 
Director,  Geophysical  Fluid  Dynamics  Laboratory, 
Princeton,  New  Jersey,  George  Woodwell,  Direc- 
tor, Woods  Hole  Research  Center,  Woods  Hole, 
Massachusetts,  and  Stephen  H.  Schneider,  Section 
Head,  Interdisciplinary  Climate  Systems  Section  and 
Ralph  J.  Cicerone,  Section  Head,  Atmospheric  Gas 
Measurements  Section,  both  of  the  National  Center 
for  Atmospheric  Research,  Boulder,  Colorado,  all  of 
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the  National  Oceanic  and  Atmospheric  Administra- 
tion,  Department  of  Commerce;   and   V.    Raman- 
athan.  University  of  Chicago,  Chicago,  Illinois. 
Hearings  were  recessed  subject  to  call. 

NATURAL  GAS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  783,  S.  625,  and  H.R.  1722, 
bills  to  eliminate  wellhead  price  and  nonprice  con- 
trols on  the  first  sale  of  natural  gas  and  make  certain 
technical  and  conforming  amendments  to  the  Natu- 
ral Gas  Policy  Act  of  1978,  after  receiving  testimony 
from  J.  Allen  Wampler,  Assistant  Secretary  for 
Fossil  Fuels,  and  William  Scherman,  Chief  of  Staff, 
Office  of  the  Chairman,  Federal  Energy  Regulatory 
Commission,  both  of  the  Department  of  Energy; 
Nicholas  Bush,  Natural  Gas  Supply  Association, 
Danny  Conklin,  Independent  Petroleum  Association 
of  America,  Gordon  Gooch,  Travis  and  Gooch,  on 
behalf  of  the  Petrochemical  Energy  Group;  and 
Ewin  Rothschild,  Citizen-Labor  Energy  Coalition,  all 
of  Washington,  DC;  Kenneth  Lay,  Enron  Corp., 
Houston,  Texas,  on  behalf  of  the  Interstate  Natural 
Gas  Association  of  America;  George  Lawrence, 
American  Gas  Association,  Arlington,  Virginia; 
Robert  McPhail,  Basin  Electric  Power  Cooperative, 
Bismarck,  North  Dakota;  Lee  Liberman,  Laclede 
Gas  Company,  St.  Louis,  Missouri;  and  Charles 
Schusterman,  Samson  Companies,  Tulsa,  Oklahoma. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  prop>osed  legislation  authorizing  funds 
for  fiscal  year  1990  for  foreign  assistance  programs, 
after  receiving  testimony  from  Arthur  Levitt,  Jr., 
American  Stock  Exchange,  New  York,  New  York, 
and  John  T.  Joyce,  International  Union  of  Bricklay- 
ers and  Allied  Craftsmen,  and  Richard  L.  McCall, 
both  of  Washington,  DC,  all  on  behalf  of  the  Inter- 
national Commission  for  Central  American  Recov- 
ery and  Development;  Stephen  Hellinger,  Develop- 
ment Group  for  Alternative  Policies,  Thomas  Stoel, 
Natural  Resources  Defense  Council,  Sharon  Pau- 
ling, Bread  for  the  World,  Douglas  Siglin,  InterAc- 
tion,  Thomas  A.  Dine,  American-Israel  Public  Af- 
fairs Committee,  George  R.  Moses,  National  Asso- 
ciation of  Arab  Americans,  Andrew  E.  Manatos, 
Manatos  &  Manatos,  on  behalf  of  the  United  Hel- 
lenic American  Congress,  American  Hellenic  Alli- 
ance, Pancyprian  Association  of  America,  and  the 
Hellenic  American  Council  of  Southern  California, 
Dean  C.  Lomis,  American  Hellenic  Institute  Public 
Affairs  Committee,  Inc.,  and  Parker  T.  Hart,  former 
U.S.  Ambassador  to  Turkey,  all  of  Washington, 
D.C.;  and  Joseph  D.  Youssouf,  Freehold,  New 
Jersey,  on   behalf  of  the  Turkish-Cypriot  Cultural 


and  Educational  Association  of  the  United  States  of 
America. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Peter  F.  Secchia,  of 
Michigan,  to  be  Ambassador  to  Italy,  Charles  Edgar 
Redman,  of  Florida,  to  be  Ambassador  to  Sweden, 
and  Walter  J. P.  Curley,  of  New  York,  to  be  Ambas- 
sador to  France,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf. 

NOMINATION 

Committee  on  Goremmental  Affairs:  Comminee  con- 
cluded hearings  on  the  nomination  of  William  M. 
Diefenderfer  III,  of  Virginia,  to  be  Deputy  Direc- 
tor, Office  of  Management  and  Budget,  after  the 
nominee,  who  was  introduced  by  Senator  Pack- 
wood,  testified  and  answered  questions  in  his  own 
behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  2264-2266 
were  mtroduced. 

Pa9«S453 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  2,  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  minimum  wage 
to  a  fair  and  equitable  rate  (H.  Rept.  101-47). 

Pag«S43S 

Presidential  Message — Radiation  Control:  Read  a 
message  from  the  President  wherein  he  transmits 
the  report  of  the  Department  of  Health  and  Human 
Services  regarding  the  administration  of  the  Radi- 
ation Control  for  Health  and  Safety  Act  during  cal- 
endar year  1988 — referred  to  the  Committee  on 
Energy  and  Commerce. 

Pag«t432 

Late  Report:  Conferees  received  F>ermission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  2,  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  restore  the  minimum  wage  to  a 
fair  and  equitable  rate. 

fag«M32 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:07 
p.m. 
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REFORM  OF  AFDC  QUALITY  CONTROL 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  held  a  hearing  on  reform  of  Aid 
to  Families  with  Dependent  Children  (AFDC)  qual- 
ity control.  Testimony  was  heard  from  Catherine 
Bertini,  Acting  Assistant  Secretary,  Family  Support, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

Committee  Meetings 

TIED  AID  CREDIT  PRACTICES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  the  Export-Import  Bank  Report  to  Congress  on 
Tied  AID  Credit  Practices.  Testimony  was  heard 
from  William  F.  Ryan,  Acting  President  and  Chair- 
man, Export-Import  Bank  of  the  United  States. 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Goternment  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Abuse 
and  Favoritism  by  HUD  in  Administering  the  Mod- 
erate Rehabilitation  Housing  Program.  Testimony 
was  heard  from  Paul  A.  Adams,  Inspector  General, 
Department  of  Housing  and  Urban  Affairs;  and 
public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  May  9,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8467-8599 

Measures  Introduced:  Twenry-two  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  932-953,  S. 
Res.  122,  S.J.  Res.  122-124,  and  S.  Con.  Res.  34  and 

35.  Poge  8499 

Measures  Passed: 

Anne  Frank  Day:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  S.J. 
Res.  65,  designating  June  12,  1989,  as  "Anne  Frank 
Day",  and  the  resolution  was  then  passed. 

Page  8595 

National  Correctional  Officers  Week:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  HJ.  Res.  135,  to  designate  the  week  be- 
ginning May  7,  1989,  as  "National  Correctional  Offi- 
cers Week",  and  the  resolution  was  then  passed. 

Page  8596 

Decertification  of  the  Bahamas:  A  unanimous-con- 
sent agreement  was  reached  providing  for  the  con- 


sideration of  S.J.  Res.  100,  disapproving  the  certifica- 
tion by  the  President  under  section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  with  respect  to  the 
Bahamas,  on  Wednesday,  May  10,  1989,  at  2  p.m. 

Page  8599 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Rufus  Hawkins  Yerxa,  of  the  District  of  Colum- 
bia, to  be  a  Deputy  United  States  Trade  Representa- 
tive, with  the  rank  of  Ambassador. 

Page  8599 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Friday,  May  5,  during  the  recess: 

Melvin  F.  Sembler,  of  Florida,  to  be  Ambassador 
to  Australia  and  to  be  Ambassador  to  the  Republic 
of  Nauru. 

Richard  H.  Solomon,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  State. 

Jewel  S.  Lafontant,  of  Illinois,  to  be  United  States 
Coordinator  for  Refugee  Affairs  and  Ambassador-at- 
Large. 

Jo  Ann  D.  Smith,  of  Florida,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Kathleen  M.  Harrington,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Labor. 

Kenneth  B.  Kramer,  of  Colorado,  to  be  an  Asso- 
ciate Judge  of  the  United  States  Coun  of  Veterans 
Appeals. 

Received  today: 

General  Robert  T.  Herres,  USAF,  to  be  Vice 
Chariman  of  the  Joint  Chiefs  of  Staff. 

Major  General  William  K.  Suter,  USA,  to  be 
Judge  Advocate  General. 

Brigadier  General  John  L.  Fugh,  USA,  to  be  As- 
sistant Judge  Advocate  General  and  Major  General. 

Page  8599 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Received  on  Friday,  May  5,  during  the  recess: 
Francis  J.   Duggan,   of  Virginia,   to  be  Assistant 
Secretary  of  Labor. 

Page  8599 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Friday,  May  5,  during  the  recess: 

Transmitting  the  report  of  the  Department  of 
Health  and  Human  Services  regarding  the  adminis- 
tration of  the  Radiation  Control  for  Health  and 
Safety  Act;  which  was  referred  to  the  Committee  on 
Labor  ard  Human  Resources.  (PM-41) 

Received  today: 

Transmitting  the  District  of  Columbia's  fiscal  year 
1990  Budget  and  fiscal  year  1989  Budget  supplemen- 
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tal;  which  was  referred  to  the  Committee  on  Gov- 
ernmental Affairs.  (PM-42) 

Change  of  Conferee:  By  unanimous-consent,  Sena- 
tor Armstrong  was  added  as  a  conferee  on  H.  Con. 
Res.  106,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years 
1990,  1991,  and  1992,  in  lieu  of  Senator  Kasten. 

Pag*  8596 

Messages  From  the  President:  Pog*  8498 

Statements  on  Introduced  Bills:  Page  ssoo 

Amendments  Submitted:  Pag*  8573 

Additional  Cosponsors:  Pag«  8567 


Executive  Reports  of  Committees: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  8499 
Pag*  8580 
Pag*  8579 
Pag*  8580 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
4:57  p.m.,  until  1  p.m.,  on  Wednesday,  May  10, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  8599.) 

Committee  Meetings 

AGRICULTURAL  CREDIT  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  oversight 
hearings  on  the  Farmers  Home  Administration  im- 
plementation of  the  Agricultural  Credit  Act  (Public 
Law  100-233),  as  it  relates  to  borrowers,  receiving 
testimony  from  Neal  Sox  Johnson,  Acting  Adminis- 
trator, and  Glenn  Hertzler,  Jr.,  assistant  Administra- 
tor for  Farmers  Programs,  both  of  the  Farmers 
Home  Administration,  Department  of  Agriculture; 
James  T.  Massey,  Farmers'  Legal  Action  Group, 
Inc.,  Sisters,  Oregon;  Cheryl  Cook,  National  Farm- 
ers Union,  Washington,  DC;  Benny  Bunting,  Na- 
tional Save  the  Family  Farm  Coalition,  Oak  City, 
North  Carolina;  Johnny  Porch,  American  Agricul- 
ture Movement,  Brownsville,  Tennessee;  and 
Donna  Shoop,  Farm  Counseling  Service,  Inc.,  Mem- 
phis, Missouri. 

Hearing  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  on  special  access  pro- 
grams, receiving  testimony  from  Lt.  Gen.  Ronald 
W.  Yates,  USAF,  Principal  Deputy  to  the  Assistant 
Secretary  of  the  Air  Force  for  Acquisition;  John  J. 
Welch,  Jr.,  Assistant  Secretary  of  the  Air  Force  for 
Acquisition;  and  Vice  Adm.  Robert  F.  Dunn,  USN, 
Assistant  Chief  of  Naval  Operations,  Air  Warfare. 
Subcommittee  will  meet  again  tomorrow. 


FSX  AIRCRAFT  AGREEMENT 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  resumed  open  and 
closed  hearings  to  review  the  implications  of  the 
FSX  aircraft  agreement  between  the  United  States 
and  Japan,  receiving  testimony  from  Senator  Dan- 
forth;  William  Clark,  Jr.,  Acting  Assistant  Secretary 
of  State  for  East  Asian  and  Pacific  Affairs;  Carl  W. 
Ford,  Deputy  Assistant  Secretary  of  Defense  for 
East  Asian  and  Pacific  Affairs;  Lt.  Gen.  Ronald  W. 
Yates,  USAF,  Principal  Deputy  to  the  Assistant  Sec- 
retary of  the  Air  Force  for  Acquisition;  Joan  M. 
McEntee,  Deputy  Under  Secretary  of  Commerce  for 
Export  Administration;  and  Joseph  E.  Kelley,  Direc- 
tor, George  Sousa,  Assistant  Direaor,  Glenn  Levis, 
Evaluator-in-Charge,  and  Richard  S.  Felsmer,  Tech- 
nical Adviser,  all  of  the  National  Security  and  Inter- 
national Affairs  Division,  General  Accounting 
Office. 

Hearings  were  recessed  subject  to  call. 

INDUSTRY-GOVERNMENT  COOPERATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  to  examine  how  U.S.  in- 
dustry and  government  can  work  together  to  pro- 
mote the  development  of  commercial  technologies, 
including  advanced  television  and  superconductivity, 
receiving  testimony  from  Robert  A.  Mosbacher, 
Secretary  of  Commerce;  Jack  D.  Kuehler,  IBM  Cor- 
F>oration,  Armonk,  New  York;  and  Pat  Hill  Hub- 
bard, American  Electronics  Association,  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Charles  H.  Dallara,  of 
South  Carolina,  to  be  Deputy  Under  Secretary  of 
the  Treasury  for  International  Affairs,  Hollis  S. 
McLoughlin,  of  New  Jersey,  to  be  Assistant  Secre- 
tary of  the  Treasury  for  Policy  Development,  Roger 
Bolton,  of  Virginia,  to  be  Assistant  Secretary  of  the 
Treasury  for  Public  Affairs  and  Public  Liaison,  and 
Kay  C.  James,  of  Virginia,  to  be  Assistant  Secretary 
of  Health  and  Human  Services  for  Public  Affairs. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  aforementioned  nominations,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Dallara  was  introduced  by 
Senators  Warner  and  Thurmond,  and  Mr.  Bolton 
was  introduced  by  Senator  McConnell. 

SECTION  89  NONDISCRIMINATION  RULES 

Committee  on  Finance:  Comminee  held  hearings  to  ex- 
amine the  impaa  of  Section  89  nondiscrimination 
rules  of  the  Tax  Reform  Act  of  1986  applicable  to 
employer-provided  fringe  benefits,  receiving  testi- 
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mony  from  Senator  Domenici;  Representative  La- 
Falce;  Dana  Trier,  Tax  Legislative  Counsel,  Depart- 
ment of  the  Treasury;  William  J.  Burckley,  Greens- 
boro, North  Carolina,  on  behalf  of  the  National 
League  of  Cities  and  the  Government  Finance  Offi- 
cers Association;  Anthony  C.  Williams,  National 
Rural  Electric  Cooperative  Association,  Donald  H. 
Skadden  and  Deborah  Walker,  both  of  the  Ameri- 
can Institute  of  Certified  Public  Accountants,  and 
Donald  C.  Alexander,  Cadwalader,  Wickersham  and 
Taft,  on  behalf  of  the  U.S.  Chamber  of  Commerce, 
all  of  Washington,  DC;  Mary  Kelley,  Kelly  and 
Company,  Denver,  Colorado,  on  behalf  of  the  Na- 
tional Federation  of  Independent  Business;  Bruce 
Carswell,  GTE  Corporation,  Stamford,  Connecticut, 
on  behalf  of  the  ERISA  Industry  Committee  and  the 
Section  89  Coalition;  Karl  E.  Hansen,  The  National 
Association  of  Life  Underwriters,  San  Francisco, 
California;  William  W.  Richardson,  Valero  Energy 
Corporation,  San  Antonio,  Texas,  on  behalf  of  Em- 
ployers Council  on  Flexible  Compensation  and  the 
Cafeteria  Plan  Coalition;  Ron  Danilson,  The  Princi- 
pal Financial  Group,  Des  Moines,  Iowa;  Sandy 
Galef,  Westchester  County  Board  of  Legislators, 
Westchester  County,  New  York,  on  behalf  of  the 
National  Association  of  Counties;  Joseph  K.  Peery, 
Quanex  Corporation,  Houston,  Texas;  Kathi  Child, 
J.  C.  Penney  Company,  Inc.,  Dallas,  Texas,  on 
behalf  of  the  Retail  Tax  Committee  of  Common  In- 
terest; and  James  H.  Lagos,  National  Small  Business 
United,  Springfield,  Ohio. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— STATE/USIA/BIB 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  S.  928,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  State, 
U.S.  Information  Agency,  and  the  Board  for  Inter- 
national Broadcasting,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  nature  and  extent  of  the  threat  of 
chemical  and  biological  weapons  proliferation,  re- 
ceiving testimony  from  James  F.  Leonard,  former 
Assistant  Director,  International  Relations  Bureau, 
U.S.  Arms  Control  and  Disarmament  Agency;  Mat- 
thew S.  Meselson,  Harvard  University,  Cambridge, 
Massachusetts;  Will  D.  Carp>enter,  Monsanto  Agri- 
cultural Company,  St.  Louis,  Missouri,  on  behalf  of 
the  Chemical  Manufacturers  Association  Work 
Group  on  Chemical  Weapons;  and  Stephen  D. 
Bryen,  Delta-Tech,  Arlington,  Virginia. 
Hearings  were  recessed  subject  to  call. 


CRIME  AND  DRUG  ABUSE 

Committee  on  Goternmental  Affairs:  Subcommittee  on 
General  Services,  Federalism,  and  the  District  of 
Columbia  concluded  hearings  to  examine  the  Feder- 
al response  to  State  and  local  requests  for  assistance 
to  combat  drug  abuse  and  drug-related  crime,  after 
receiving  testimony  from  Isaac  Fullwood,  Jr.,  Assist- 
ant Chief  of  Police  for  the  District  of  Columbia; 
Carol  B.  Thompson,  City  Administrator  for  the  Dis- 
trict of  Columbia;  Robert  F.  Armstrong,  on  behalf 
of  the  Office  of  the  Mayor,  Philadelphia,  Pennsylva- 
nia; Chief  Joe  D.  Casey,  Metropolitan  Police  De- 
partment, Nashville,  Tennessee;  and  Gary  Hankins, 
Fraternal  Order  of  Police,  Washington,  DC. 

STEROIDS  ABUSE 

Committee  on  the  Judiciary:  Committee  held  hearings 
to  examine  the  steroid  abuse  problem  in  America, 
focusing  on  the  use  of  steroids  in  college  and  pro- 
fessional football,  receiving  testimony  from  Pete 
Rozell  and  Jay  Moyer,  both  of  the  National  Football 
League,  New  York,  New  York;  Gene  Upshaw,  Na- 
tional Football  League  Players  Association,  Wash- 
ington, DC;  Chuck  Noll,  Pittsburgh  Steelers,  Pitts- 
burgh, Pennsylvania;  Marty  Schottenheimer,  Kansas 
City  Chiefs,  Kansas  City,  Missouri;  Bill  Fralic,  Atlan- 
ta Falcons,  Atlanta,  Georgia;  Joe  Paterno,  Penn 
State  University,  University  Park,  Pennsylvania;  Bo 
Schembechler,  University  of  Michigan,  Ann  Arbor; 
Harold  R.  Raymond,  University  of  Delaware, 
Newark;  Joe  Purzycki,  James  Madison  University, 
Harrisonburg,  Virginia;  and  Steve  Courson,  Wex- 
ford, Pennsylvania. 

Hearings  were  recessed  subject  to  call. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  933,  to  establish  a  clear 
and  comprehensive  prohibition  of  discrimination  on 
the  basis  of  disability,  after  receiving  testimony  from 
Representative  Coelho;  Harold  Russell,  President's 
Committee  on  Employment  of  People  with  Disabil- 
ities, I.  King  Jordan,  Gallaudet  University,  Justin 
Dart,  Task  Force  on  the  Rights  and  Empowerment 
of  Americans  with  Disabilities,  Zackery  Fasman, 
Paul,  Hastings,  Janofsky  and  Walker,  and  Lawrence 
Lorber,  Kelley,  Drye,  and  Warren,  on  behalf  of  the 
American  Society  of  Personnel  Administrators,  all  of 
Washington,  DC;  Arlene  Mayerson,  Disability 
Rights  Education  and  Defense  Fund,  Berkeley,  Cali- 
fornia; Mary  DeSapio  and  Joseph  F.  Danowsky, 
both  of  New  York,  New  York;  and  Amy  Dimsdale, 
Arlington,  Texas. 

FAMILY  PLANNING 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  110,  authorizing  funds  for  fiscal 
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years  1990,  1991  and  1992  for  family  planning  pro- 
grams, and  S.  120,  authorizing  funds  for  fiscal  years 
1990,  1991  and  1992  for  adolescent  family  life  dem- 
onstration projects,  receiving  testimony  from 
Nabors  Cabaniss,  Deputy  Assistant  Secretary  of 
Health  and  Human  Services  for  Population  Affairs; 
Daniel  F.  Federman,  Harvard  Medical  School, 
Boston,  Massachusetts;  Thomas  C.  Kring,  National 
Family  Planning  and  Reproductive  Health  Associa- 
tion, Los  Angeles,  California;  Faye  Wattleton, 
Planned  Parenthood  Federation  of  America,  New 
York,  New  York;  Stephanie  Jones,  Lawrence 
Paquin  School,  Baltimore,  Maryland;  Richard 
Glasow,  National  Right  to  Life  Committee,  Wash- 
ington, DC;  and  Caroline  Gaston,  New  Futures 
School,  Albuquerque,  New  Mexico. 
Hearings  were  recessed  subject  to  call. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  focusing  on 
Federal  Government's  management  of  natural  re- 
sources on  Indian  lands,  receiving  testimony  from 
Richard  James  Elroy,  Special  Agent,  Federal  Bureau 
of  Investigation,  Department  of  Justice;  Chuck 
Norman,  Accountant,  and  Fred  Merritt,  Investiga- 
tor, both  of  the  Special  Committee  on  Investiga- 
tions; Greg  Pyles,  Apache  Oil,  Denver,  Colorado; 
Chris  Tucker,  Houston,  Texas;  Gene  Poteet,  Por- 
tales.  New  Mexico;  James  Spaulding,  Hobbs,  New 
Mexico;  and  Thurmon  and  Arnita  Parton,  Grace- 
mont,  Oklahoma. 

Hearings  continue  tomorrow. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  May  11. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  2267-2297;  1 
private  bill,  H.R.  2298;  and  5  resolutions,  HJ.  Res. 
262-263,  H.  Con.  Res.  112-114  were  introduced. 

Page  8708 

Report  Filed:  One  report  was  filed  as  follows: 
RepKjrt  entitled  "Report  of  the  Joint  Economic 
Committee  on  the  1989  Economic  Report  of  the 
President"  (H.  Rept.  101-48). 

Pag*  8708 


Journal:  By  a  yea-and-nay  vote  of  274  yeas  to  101 
nays,  Roll  No.  44,  the  House  approved  the  Journal 
of  Monday,  May  8. 

Page  8600 

Law  Enforcement  Damages:  House  voted  to  sus- 
pend the  rules  and  pass  H.R.  972,  amended,  to 
amend  section  3724  of  title  31,  United  States  Code, 
to  increase  the  authority  of  the  Attorney  General  to 
settle  claims  for  damages  resulting  from  law  enforce- 
ment activities  of  the  Department  of  Justice. 

Page  8606 

Martin  Luther  King,  Jr.,  Holiday:  By  a  yea-and- 
nay  vote  of  359  yeas  to  42  nays.  Roll  No.  45,  the 
House  voted  to  suspend  the  rules  and  agree  to  the 
Senate  amendment  to  H.R.  1385,  to  make  perma- 
nent the  Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission — clearing  the  measure  for  the  Presi- 
dent. 

Page  8607 

Budget  Resolution:  House  disagreed  to  the  Senate 
amendment  to  H.  Con.  Res.  106,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1990,  1991,  and  1992;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Panetta,  Foley,  Russo,  Jenkins, 
Leath  of  Texas,  Schumer,  Boxer,  Slattery,  Oberstar, 
Frenzel,  Gradison,  Goodling,  Thomas  of  California, 
Buechner,  and  Houghton. 

Pages  8610,  8628 

Agreed  to  the  Frenzel  motion  to  instruct  House 
conferees  to  reduce  funds  included  in  new  budget 
authority  to  be  used  for  congressional  mailing  for 
fiscal  year  1990  by  $100  million  and  include  an  addi- 
tional $100  million  in  new  budget  authority  for  fiscal 
year  1990  to  be  used  by  law  enforcement  agencies  to 
enforce  laws  resjjecting  the  manufacture,  importa- 
tion, distribution,  and  use  of  illegal  drugs;  and  to 
agree  to  section  11  of  the  amendment  (agreed  to  by 
a  yea-and-nay  vote  of  397  yeas  to  10  nays,  Roll  No. 
46). 

Poge8610 

Applied  Technology  Education  Amendments:  By 

a  recorded  vote  of  402  ayes  to  3  noes.  Roll  No.  48, 
the  House  passed  H.R.  7,  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  extend  the  au- 
thorities contained  in  such  act  through  the  fiscal 
year  1995. 

Page  8613 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  8684 

Agreed  to: 

The  Hawkins  en  bloc  amendment  that  makes 
technical,  conforming,  and  clarifying  amendments  to 
the  bill; 

Page  8644 
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The  Watkins  amendment  that  allows  some  of  the 
funds  to  be  allocated  directly  to  area  vocational 
schools  which  offer  vocation  courses  to  students 
from  a  number  of  area  high  schools; 

Page  8664 

The  Roukema  amendment,  as  amended  by  the 
Goodling  substitute  amendment,  that  provides  a 
rolling  hold  harmless  80  percent  for  three  fiscal 
years; 

Page  8665 

The  Miller  of  California  amendment  that  exempts 
any  student  financial  assistance  received  from  being 
considered  as  income  or  resources  in  determining 
eligibility  for  assistance  under  any  other  program 
funded  in  whole  or  part  with  Federal  funds; 

Page  8668 

The  Goodling  amendment  that  does  not  permit 
the  Education  Department  to  bypass  review  or  ap- 
proval of  the  Office  of  Management  and  Budget 
(OMB)  when  forwarding  required  reports  or  re- 
search to  Congress,  and  also  requires  OMB  to  pub- 
lish and  explain  any  changes  made  in  proposed  De- 
partment of  Education  regulations  issued  under  this 
bill;  and 

Page  8671 

The  Dannemeyer  amendment  that  prohibits  the 
use  of  Federal  funds  made  available  by  this  Act  to 
any  State  or  local  educational  agency  which  has  a 
policy  of  denying  or  which  effectively  prevents  par- 
ticipation in  prayer  in  public  schools  by  individuals 
on  a  voluntary  basis  (agreed  to  by  a  recorded  vote 
of  269  ayes  to  135  noes.  Roll  No.  47). 

Page  8679 

Rejected  the  Nielson  of  Utah  amendment  that 
sought  to  delete  the  "negotiated  rulemaking"  provi- 
sions. 

Page  8675 

The  Smith  of  Vermont  amendment  was  offered, 
but  subsequently  withdrawn,  that  sought  to  author- 
ize $1  million  to  administer  a  Department  of  Educa- 
tion program  establishing  from  ten  to  twenty  school- 
wide  projects  which  would  permit  a  school  to  use  a 
combination  of  funds  from  several  applied  technolo- 
gy education  programs,  thereby  exempting  them 
from  select  Federal  regulations. 

Page  8672 

Agreed  to  amend  the  title. 

Page  8684 

The  Clerk  was  authorized  to  make  corrections  in 
section  numbers,  punctuation,  and  cross  references, 
and  to  make  such  other  technical  and  conforming 
changes  as  may  be  necessary  in  the  engrossment  of 
the  bill. 

Page  8684 

H.  Res.  143,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  8613 


Digestive  Disease  Awareness  Month:  House 
passed  H.J.  Res.  170,  designating  May  1989,  as  "Na- 
tional Digestive  Disease  Awareness  Month". 

Poge  8684 

Children's  Day:  House  passed  H.J.  Res.  132,  to 
designate  the  second  Sunday  in  October  of  1989,  as 
"National  Children's  Day". 

Page  8685 

Day  of  Remembrance  for  Victims  of  the  USS 
"Iowa":  House  passed  HJ.  Res.  247,  designating 
May  29,  1989,  as  the  "National  Day  of  Remem- 
brance for  the  Victims  of  the  USS  loua". 

Page  8686 

Osteoporosis  Prevention  Week:  House  passed  S.J. 
Res.  37,  designating  the  week  beginning  May  14, 
1989,  as  "National  Osteoporosis  Prevention  Week 
of  1989". 

Page  8686 

Agreed  to  the  Sawyer  amendment  that  also  desig- 
nates the  week  of  May  13,  1990. 

Page  8687 

Agreed  to  amend  the  title. 

Page  8687 

Trauma  Awareness  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  68,  to  designate 
the  month  of  May  1989,  as  "Trauma  Awareness 
Month". 

Page  8687 

Presidential  Message — District  of  Columbia 
Budget:  Read  a  message  from  the  President  where- 
in he  transmits  the  District  of  Columbia  Govern- 
ment's fiscal  year  1990  Budget  and  fiscal  year  1989 
Budget  supplemental — referred  to  the  Committee 
on  Appropriations  and  ordered  printed  (H.  Doc. 
101-66). 

Page  8689 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  two  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
8600,  8609,  8612,  8683,  8684.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:38 
p.m. 


Committee  Meetings 


PROSPECTS  FOR  U.S.-SOVIET  RELATIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  the  prosp)ects  of  U.S. -Soviet  rela- 
tions, with  emphasis  on  conventional  arms  control. 
Testimony  was  heard  from  the  following  officials  of 
the  Government  of  the  USSR:  Andrey  A.  Kokoshin, 
Deputy  Director;  Gen.  V.  Larionov  (Ret.);  and 
Alex  Knovolav,  Head  Conventional  Arms  Control 
Department,  all  with  the  Institute  for  the  USA  and 
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Canada,  Academy  of  Sciences  of  the  USSR;  and 
Roal'd  Sagdeyev,  Advisor,  Arms  Control. 

DOE  ENVIRONMENTAL  ISSUES 

Committee  on  Armed  Senices:  Department  of  Defense 
Nuclear  Facilities  Panel  held  a  hearing  on  Depart- 
ment of  Energy  environmental  issues.  Testimony 
was  heard  from  Leo  Duffy,  Special  Assistant  to  the 
Secretary  for  Coordination  of  Waste  Management, 
Department  of  Energy;  Tim  Holeman,  Assistant  to 
the  Governor,  Environmental  Affairs,  State  of  Colo- 
rado; Dave  L.  Humphrey,  Deputy  Director,  Depart- 
ment of  Health  and  Welfare,  State  of  Idaho;  Lewis 
Shaw,  Deputy  Commissioner,  Environmental  Qual- 
ity Control,  Department  of  Health  and  Environmen- 
tal Control,  State  of  South  Carolina;  Terry  Husse- 
man.  Assistant  Director,  Waste  Management,  De- 
partment of  Ecology,  State  of  Washington;  and 
public  witnesses. 

ALASKA  OIL  SPILL 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  Long-Term  Energy  Security  of  the  U.S.  in  light 
of  the  Alaska  Oil  Spill.  Testimony  was  heard  from 
James  R.  Schlesinger,  former  Secretary  of  Energy; 
and  public  witnesses. 

ISSUE  OF  SCIENTIFIC  FRAUD  AND 
MISCONDUCT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings 
into  the  issue  of  scientific  fraud  and  misconduct. 
Testimony  was  heard  from  public  witnesses. 

FSX  AGREEMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs,  Subcommittee  on  Arms  Control, 
International  Security  and  Science,  and  the  Subcom- 
mittee on  International  Economic  Policy  and  Trade 
held  a  joint  hearing  on  the  FSX  Agreement:  Con- 
gressional Views.  Testimony  was  heard  from  Repre- 
sentatives Gephardt,  Levine  of  California  and  Bent- 
ley. 

Hearings  continue  tomorrow. 

PLO  ATTEMPT  TO  OBTAIN  STATEHOOD 
RECOGNITION  AT  THE  WORLD  HEALTH 
ORGANIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  deferred  to  the  full  Committee 
further  consideration  of  H.R.  2145,  to  prohibit  U.S. 
contributions  to  the  United  Nations  or  any  of  its  af- 
filiated organizations  if  full  membership  as  a  state  is 
granted  to  any  organization  or  group  that  does  not 
have  the  internationally  recognized  attributes  of 
statehood. 

The   Subcommittee   also   held   a   hearing   on   the 
PLO    application    for    membership    in    the    World 


Health  Organization.  Testimony  was  heard  from 
Representative  Lantos;  N.  Shaw  Smith,  Deputy  As- 
sistant Secretary,  UN  Political  Affairs,  Department 
of  State;  and  a  public  witness. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  H.  Res.  136,  authorizing  the  printing 
of  the  committee  print  entitled  "The  Anti-Drug 
Abuse  Act  of  1988:  A  Guide  to  Programs  for  State 
and  Local  Anti-Drug  Assistance"  as  a  House  docu- 
ment. 

The  Subcommittee  also  considered  other  p)ending 
business. 

WHITE  HAVEN  NATIONAL  HISTORIC 
SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1529,  to  provide  for  the  establishment 
of  the  White  Haven  National  Historic  Site  in  the 
State  of  Missouri.  Testimony  was  heard  from  Repre- 
sentative Gephardt;  Herb  Cables,  Deputy  Director, 
National  Park  Service,  Department  of  the  Interior; 
and  public  witnesses. 

MASS  MORTALITY  OF  BOTTLENOSE 
DOLPHINS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  held  a  hear- 
ing on  the  Clinical  Investigation  of  the  1987-88  Mass 
Mortality  of  Bottlenose  Dolphins  Along  the  U.S. 
Central  and  South  Atlantic  Coast.  Testimony  was 
heard  from  William  E.  Evans,  Under  Secretary, 
Oceans  and  Atmosphere/Administrator,  NOAA, 
Department  of  Commerce;  J. R.  Geraci,  Principal  In- 
vestigator of  the  1987-1988  Mass  Mortality  of  Bott- 
lenose Dolphins  Along  the  U.S.  Central  and  South 
Atlantic  Coast;  and  public  witnesses. 

FAAS  ORGANIZATION,  STRUCTURE, 
MANAGEMENT  AND  EFFECTIVENESS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  FAA's 
organization,  structure,  management  and  effective- 
ness. Testimony  was  heard  from  Kenneth  M.  Mead, 
Director,  Transportation  Issues,  Resources,  Commu- 
nity, and  Economic  Development  Division,  GAO; 
and  public  witnesses. 

Hearings  continue  May  11. 

FUTURE  OF  LANDSAT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  and  the  Subcommittee  on  Interna- 
tional Scientific  Cooperation  held  a  joint  hearing  on 
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The  Future  of  Landsat.  Testimony  was  heard  from 
public  witnesses. 

PROCESSING  OF  CLAIMS  BY  VETERANS 
BENEFITS  ADMINISTRATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Comf>ensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  timeliness  and  quality  of  the  processing 
of  claims  by  the  Veterans  Benefits  Administration. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Veterans  Affairs:  R.J.  Vogel, 
Chief  Benefits  Director;  and  Adjudication  Officers 
of  Regional  Offices;  and  representatives  of  veterans 
organizations. 

FINANCIALLY  TROUBLED  SAVINGS  AND 
LOAN  INSTITUTIONS 

Committee  on  Ways  and  Means:  Began  considerarion 
of  proposals  involving  financially  troubled  savings 
and  loan  institutions. 

Will  continue  tomorrow. 


Wednesday,  May  10,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8749-8806 

Measures  Introduced:  Fourteen  bills  and  ten  reso- 
lutions were  introduced,  as  follows:  S.  954-967,  S. 
Res.  123-126,  S.J.  Res.  125-129,  and  S.  Con.  Res.  36. 

Pog*  8778 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  124,  expressing  strong  support  for  the 
North  Atlantic  Treaty  Organization  on  the  occasion 
of  its  40th  Anniversary;  confirming  continued  dedi- 
cation to  NATO's  founding  principle,  which  is  the 
commitment  by  democratic  nations  to  their  common 
defense;  and  urging  energetic  and  cooperative  par- 
ticipation by  NATO  member-states  in  the  develop- 
ment and  implementation  of  joint  policies  aimed  at 
strengthening  the  East-West  military  balance  while 
upholding  and  promoting  democratic  values. 

S.  Res.  125,  congratulating  the  Kingdom  of 
Norway  on  its  175  years  of  constitutional  govern- 
ment. 

S.  Con.  Res.  26,  urging  first  asylum  countries  of 
the  Association  of  Southeast  Asia  Nations  (ASEAN) 
to  reinstate  the  practice  of  providing  refuge  to  all 
asylum-seekers  from  Vietnam. 

Page  8777 

Measures  Passed: 

Appointment  of  Committee  on  Articles  of  Im- 
peachment: Senate  agreed  to  S.  Res.  123,  to  amend 


Senate  Resolution  38,  101st  Congress,  providing  for 
the  appointment  of  a  committee  to  receive  and  to 
report  evidence  with  respect  to  articles  of  impeach- 
ment against  Judge  Alcee  L.  Hastings. 

Pag*  8805 

Authorizing  Ceremony  at  U.S.  Capitol:  Senate 
passed  SJ.  Res.  128,  authorizing  a  first  strike  cere- 
mony at  the  United  States  Capitol  for  the  Bicenten- 
nial of  the  Congress  Commemorative  Coin. 

Page  8805 

Special  Olympics  Torch  Relay:  Committee  on 
Rules  and  Administration  was  discharged  from  fur- 
ther consideration  of  H.  Con.  Res.  71,  authorizing 
the  1989  Law  Enforcement  Torch  Run  for  Special 
Olympics  to  be  run  through  the  Capitol  Grounds, 
and  the  resolution  was  then  agreed  to. 

Page  8806 

Measure  Rejected: 

Certification  With  Respect  to  the  Bahamas:  By  40 
yeas  to  57  nays  (Vote  No.  65),  Senate  rejected  SJ. 
Res.  100,  disapproving  the  certification  by  the  Presi- 
dent under  section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  with  res|>ect  to  the  Bahamas. 

Page  8761 

National  Osteoporosis  Prevention  Week  of  1989: 

Senate  concurred  in  the  amendments  of  the  House 
to  SJ.  Res.  37,  designating  the  week  beginning  May 
14,  1989,  as  "National  Osteoporosis  Prevention 
Week  of  1989". 

Page  8806 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Paul  Dundes  Wolfowitz,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  Defense  for  Policy. 

Eric  I.  Garfinkel,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Commerce. 

Constance  Horner,  of  the  District  of  Columbia,  to 
be  Under  Secretary  of  Health  and  Human  Services. 

Mary  Sheila  Gall,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Charles  H.  Dallara,  of  South  Carolina^  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

Hollis  S.  McLoughlin,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Roger  Bolton,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  the  Treasury. 

Kay  Coles  James,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Page  8806 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

Frank  Henry  Habicht  II,  of  Virginia,  to  be 
Deputy  Administrator  of  the  Environmental  Protec- 
tion Agency. 

Page  8806 

Messages  From  the  House:  Pag*  877S 
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Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 


Pag*  8775 
Pag*  8775 
Pag*  8779 
Pag*  8792 
Pag*  8777 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  8797 
Pag*  8796 
Pag*  8797 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 65) 

Pag*  8774 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
5:11  p.m.,  until  10:45  a.m.,  on  Thursday,  May  11, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  record  on  page  8806.) 

Committee  Meetings 

GLOBAL  WARMING 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  joint  hearings  with  the  Committee  on 
Appropriations'  Subcommittee  on  Foreign  Oper- 
ations to  examine  the  potential  impact  of  global 
warming  on  Third  World  food  crops  and  U.S. 
policy  responses,  receiving  testimony  from  Richard 
Bissell,  Assistant  Administrator  for  Policy  and  Pro- 
gram Coordination,  Agency  for  International  Devel- 
opment; William  E.  Riebsame,  University  of  Colora- 
do, Denver;  R.  A.  Houghton,  Woods  Hole  Re- 
search Institute,  Woods  Hole,  Massachusetts;  Allen 
Teramura,  University  of  Maryland,  College  Park; 
Robert  H.  Miller,  North  Carolina  State  University, 
Raleigh;  and  Brent  Blackwelder,  Environmental 
Policy  Institute,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— U.S.  SUPREME  COURT 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1S)90  for 
the  Supreme  Court  of  the  United  States,  receiving 
testimony  from  Sandra  Day  O'Connor,  Antonin 
Scalia,  and  Byron  White,  all  Associate  Justices  of  the 
Supreme  Court  of  the  United  States. 

Subcommittee  will  meet  again  on  Thursday,  May 
18. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  on  foreign  policy  defense 
issues,  receiving  testimony  from  Robert  M.  Kim- 
mitt,  Under  Secretary  of  State  for  Political  Affairs. 
Subcommittee  will  meet  again  tomorrow. 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  hearings  on  prop>osed 
budget  estimates  for  fiscal  year  1990  for  the  govern- 
ment of  the  District  of  Columbia,  receiving  testimo- 
ny from  Mayor  Marion  S.  Barry,  Jr.,  and  David 
Clark,  Chairman  of  the  District  of  Columbia  Coun- 
cil, both  of  Washington,  DC. 

Subcommittee   will   meet   again   on   Wednesday, 
May  17. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  prop>osed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  and  to  review  the  fiscal  year  1990-1994  five 
year  defense  plan,  receiving  testimony  from  Charles 
A.  Bowsher,  Comptroller  General,  and  Frank  C. 
Conahan,  Assistant  Comptroller  General,  National 
Security  and  International  Affairs  Division,  both  of 
the  General  Accounting  Office. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  focusing  on  strategic  forces,  and  to  review 
operational  requirements  of  the  Strategic  Air  Com- 
mand, receiving  testimony  from  Gen.  John  T. 
Chain,  Jr.,  USAF,  command-in-Chief,  Strategic  Air 
Command. 

Subcommittee  recessed  subject  to  call. 

EXXON  VALDEZ  OIL  SPILL 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  to  examine  the  impact 
of  the  Exxon  Valdez  oil  spill  in  Alaska,  focusing  on 
Federal  and  State  clean  up  efforts.  Coast  Guard  oil 
spill  containment  procedures,  and  regulation  and 
op>erating  procedures  to  prevent  future  spills,  receiv- 
ing testimony  from  Adm.  Paul  A.  Yost,  Jr.,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Trans- 
portation; Walter  Stieglitz,  Regional  Director  for 
Alaska,  U.S.  Fish  and  Wildlife  Service,  Department 
of  the  Interior;  Capt.  Charles  A.  Bartholomew,  Di- 
rector of  Ocean  Engineering,  Supervisor  of  Salvage 
and  Diving,  Naval  Sea  Systems  Command;  Dennis 
Kelso,  Alaska  State  Department  of  Environmental 
Conservation,  Don  Collinswonh,  Alaska  State  De- 
partment of  Fish  and  Game,  and  Roger  E. 
McManus,  Center  for  Marine  Conservation,  all  of 
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Washington,  DC;  William  D.  Stevens,  Exxon  Com- 
pany USA,  and  Frank  J.  larossi,  Exxon  Shipping 
Company,  both  of  Houston,  Texas;  and  Michelle 
O'Leary  and  Fredericka  Ott,  both  of  the  Cordova 
District  Fishermen  United,  Cordova,  Alaska. 
Hearings  were  recessed  subject  to  call. 

EXXON  VALDEZ  OIL  SPILL 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  held  hearings  to 
examine  clean-up  and  assessment  and  prevention 
issues  relating  to  the  Exxon  Valdez  oil  spill  in  Alaska, 
focusing  on  oil  tanker  safety  measures,  receiving  tes- 
timony from  Senator  Adams;  Adm.  Paul  A.  Yost, 
Jr.,  Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation;  Capt.  John  Kolt2,  Port  of  New  Or- 
leans, and  R.C.  Thompson,  Louisiana  Offshore  Oil 
Port,  Inc.,  both  of  New  Orleans,  Louisiana;  Capt. 
Mark  Delesdernier,  Jr.,  Crescent  River  Port  Pilots 
Association,  Belle  Chasse,  Louisiana;  Karl  Land- 
grebe,  National  Marine  Engineers'  Beneficial  Asso- 
ciation, and  Ernest  J.  Corrado,  American  Institute  of 
Merchant  Shipping,  both  of  Washington,  DC;  Capt. 
Bob  Herring,  Southwest  Alaska  Pilots  Association, 
Homer,  Alaska;  and  Thomas  S.  Wyman,  Chevron 
Shipping  Company,  San  Francisco,  California. 
Hearings  were  recessed  subject  to  call. 

TOXIC  SUBSTANCES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Ocean,  and  Water  Protection 
held  oversight  hearings  to  examine  the  implications 
of  and  responses  to  the  Toxic  Release  Inventory,  re- 
leased pursuant  to  section  313  of  the  Emergency 
Planning  and  Community  Right  to  Know  Act  (PL. 
99^99),  receiving  testimony  from  Kirsten  Olden- 
burg, Deputy  Director,  Hazardous  Waste  and  Waste 
Reduction  Projects,  Office  of  Technology  Assess- 
ment; Charles  Elkins,  Director,  Office  of  Toxic  Sub- 
stances, and  A.E.  Conroy,  II,  Director,  Office  of 
Compliance  Monitoring,  both  of  the  Office  of  Pesti- 
cides and  Toxic  Substances,  Frederick  Stiehl,  Associ- 
ate Enforcement  Counsel  for  Pesticides  and  Toxic 
Substances,  Office  of  Compliance  and  Enforcement 
Monitoring,  and  Jerry  Kotas,  Director,  Office  of 
Pollution  Prevention,  Office  of  Policy  Planning  and 
Evaluation,  all  of  the  Environmental  Protection 
Agency;  Gerald  V.  Poje,  Environmental  Toxicolo- 
gist,  National  Wildlife  Federation,  Washington, 
DC;  Robert  D.  Kennedy,  Union  Carbide  Corpora- 
tion, Danbury,  Connecticut,  on  behalf  of  the  Chemi- 
cal Manufacturers  Association;  and  Robert  L. 
Dostal,  Dow  Chemical  Company,  Midland,  Michi- 
gan. 

Hearings  were  recessed  subject  to  call. 


EUROPE— 92 

Committee  on  Finance:  Committee  held  hearings  to  ex- 
amine the  impact  on  world  trade  of  the  European 
Community's  (EC)  program  to  complete  its  internal 
market  by  \992,  receiving  testimony  from  Robert  A. 
Mosbacher,  Secretary  of  Commerce;  Carla  A.  Hills, 
U.S.  Trade  Representative;  Richard  E.  Heckert,  E.I. 
duPont  de  Nemours  and  Company,  Wilmington, 
Delaware,  and  Stephen  Cooney,  Washington,  DC, 
both  on  behalf  of  the  National  Association  of  Manu- 
facturers; Lionel  H.  Olmer,  Paul,  Weiss,  Rifkind, 
Wharton  and  Garrison,  Washington,  DC.  on  behalf 
of  the  U.S.  Chamber  of  Commerce;  and  Matthew  B. 
Coffey,  National  Tooling  and  Machining  Associa- 
tion, Fort  Washington,  Maryland. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  Con.  Res.  26,  urging  first  asylum  countries  of 
the  Association  of  Southeast  Asia  Nations  (ASEAN) 
to  reinstate  the  practice  of  providing  refuge  to  all 
asylum-seekers  from  Vietnam; 

An  original  resolution  (S.  Res.  124)  expressing 
strong  support  for  the  North  Atlantic  Treaty  Orga- 
nization on  the  occasion  of  its  40th  anniversary; 

An  original  resolution  (S.  Res.  125)  congratulat- 
ing the  Kingdom  of  Norway  on  its  175  years  of  con- 
stitutional government;  and 

The  nominations  of  Morris  Berthold  Abram,  of 
New  York,  to  be  the  U.S.  Representative  to  the  Eu- 
ropean Office  of  the  United  Nations,  Herman  Jay 
Cohen,  of  New  York,  to  be  an  Assistant  Secretary 
of  State  for  African  Affairs,  Walter  J. P.  Curley,  of 
New  York,  to  be  Ambassador  to  France,  Ronald 
Frank  Lehman  II,  of  Virginia,  to  be  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency, 
Charles  Edgar  Redman,  of  Florida,  to  be  Ambassa- 
dor to  Sweden,  Joseph  Verner  Reed,  of  Connecti- 
cut, for  the  rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  of  Protocol  for  the  White  House, 
and  a  Foreign  Service  Officers'  promotion  list  dated 
April  18,  1989. 

FSX  CODEVELOPMENT  PROJECT 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  SJ.  Res.  113,  prohibiting  the  export  of 
technology,  defense  articles,  and  defense  services  to 
codevelop  or  coproduce  the  FSX  aircraft  with  Japan, 
and  SJ.  Res.  123,  approving  the  proposed  authoriza- 
tion for  the  export  of  technology,  defense  articles, 
and  defense  services  to  codevelop  the  FS-X  weapon 
system  with  Japan  and  requiring  that  any  coproduc- 
tion  of  that  weapon  system  meet  certain  conditions, 
after  receiving  testimony  from  Senators  Dixon, 
D'Amato,  and  Bingaman;  Richard  B.  Cheney,  Sec- 
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retary  of  Defense;  Robert  A.  Mosbacher,  Secretary 
of  Commerce;  and  Lawrence  S.  Eagleburger, 
Deputy  Secretary  of  State. 

AUTHORIZATIONS— INTER-AMERICAN 
DEVELOPMENT  BANK 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  held  hearings  on  proposed  legislation 
authorizing  funds  for  the  Inter-American  Develop- 
ment Bank,  receiving  testimony  from  David  C.  Mul- 
ford.  Under  Secretary -designate  of  the  Treasury  for 
International  Affairs;  and  John  Petty,  President, 
Inter-American  Development  Bank. 
Hearings  were  recessed  subject  to  call. 

DRUGS  IN  PUBLIC  HOUSING 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  impact  of  the  use  and  sale  of  drugs  in  public 
housing  projects  and  federal  efforts  to  combat  drug 
'rafficking  in  these  areas,  receiving  testimony  from 
Jack  Kemp,  Secretary  of  Housing  and  Urban  Devel- 
opment; Ken  Finlayson,  former  Regional  Commis- 
sioner, Region  #3  (Philadelphia,  Pennsylvania),  De- 
partment of  Housing  and  Urban  Development; 
Delaware  State  Representative  Al  O.  Plant,  Sr., 
Mary  Ann  Russ,  Wilmington  Public  Housing  Au- 
thority, Herman  Holloway,  Jr.,  King  Center,  and 
Rev.  Benjamin  Brown,  all  of  Wilmington,  Dela- 
ware; Manual  Quintana,  New  York  City  Public 
Housing  Authority,  New  York,  New  York;  Vincent 
Lane,  Chicago  Housing  Authority,  and  Mildred 
Wortham,  both  of  Chicago,  Illinois;  and  Edith 
Grigsby  and  Charles  Jenkins,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

VOTER  REGISTRATION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution held  hearings  on  S.  675,  to  eliminate  dis- 
criminatory barriers  to  voter  registration,  receiving 
testimony  from  Senators  Cranston  and  McConnell; 
Barbara  Jordan,  LBJ  School  of  Political  Affairs,  Uni- 
versity of  Texas,  and  Texas  Assistant  Secretary  of 
State  Brad  Gahm,  lx)th  of  Austin;  Rev.  Jesse  Jack- 
son, Rainbow  Coalition,  Chicago,  Illinois;  Antonia 
Hernandez,  Mexican  American  Legal  Defense  and 
Education  Fund,  Frank  R.  Parker,  Lawyers'  Commit- 
tee for  Civil  Rights  Under  Law,  Althea  T.L.  Sim- 
mons, National  Association  for  the  Advancement  of 
Colored  People,  and  Arthur  S.  Flemming  and  Wil- 
liam H.  Brown,  III,  both  of  the  Citizens  Commis- 
sion for  Civil  Rights,  all  of  Washington,  DC;  Timo- 
thy G.  O'Rourke,  University  of  Virginia,  Charlottes- 
ville; and  Bruce  Fein,  Great  Falls,  Virginia. 
Hearings  were  recessed  subject  to  call. 


AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  held  hearings  on  S.  933,  to 
establish  a  clear  and  comprehensive  prohibition  of 
discrimination  on  the  basis  of  disability,  receiving 
testimony  from  Senator  Dole;  Illinois  State  Attorney 
General  Neil  F.  Hartigan,  Chicago;  Perry  Tillman 
III,  Paralyzed  Veterans  of  America,  New  Orleans, 
Louisiana;  Ken  Tice,  Advocating  Change  Together, 
Minneapolis,  Minnesota;  Ron  Mace,  Barrier  Free 
Environments,  Raleigh,  North  Carolina;  William  B. 
Ball,  Association  of  Christian  Schools  International, 
Harrisburg,  Pennsylvania;  Sally  Douglas,  National 
Federation  of  Independent  Businesses,  and  Bob 
Burgdorf,  National  Easter  Seals  Society,  both  of 
Washington,  DC;  Malcolm  Green,  National  Associa- 
tion of  Theater  Owners,  Boston,  Massachusetts; 
Paul  Taylor,  National  Technical  Institute  for  the 
Deaf,  Rochester,  New  York;  Robert  Yaeger,  Min- 
nesota Relay  Service,  St.  Paul,  Minnesota;  Gerald 
Hines,  AT&T,  Basking  Ridge,  New  Jersey;  Frank 
Bowe,  Hempstead,  New  York;  Lisa  Carl  and  Vickie 
Franke,  both  of  Tacoma,  Washington;  and  Betty 
Corey,  Baltimore,  Maryland. 

Hearings  continue  on  Tuesday,  May  16. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  Federal  Government's  management  of  natural  re- 
sources on  Indian  lands,  receiving  testimony  from 
Walter  Johnson,  Chief,  Law  Enforcement  Division, 
George  Brown,  Deputy  Assistant  Director,  Energy 
and  Mineral  Resources,  Dale  Tunnel,  Special  Agent- 
in-Charge  (Santa  Fe,  New  Mexico),  Dale  Pyland, 
Director  for  Oil  and  Gas  Insp>ection  (Oklahoma 
City,  Oklahoma),  Jim  Sims,  District  Manager  (Tulsa, 
Oklahoma),  and  Bob  Goodman,  Sup>ervisor,  Inspec- 
tion and  Enforcement  Technicians  (Tulsa,  Oklaho- 
ma), all  of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  Chuck  Norman,  Account- 
ant, Special  Committee  on  Investigations;  Marvin 
Cook  and  Brad  Boyce,  both  of  the  Southern  Ute 
Tribe,  Ignacio,  Colorado. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2299-2317; 
and  12  resolutions,  H.J.  Res.  264-266,  H.  Con.  Res. 
115-118,  and  H.  Res.  150-154  were  introduced. 

Pag«8«44 
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Ukraine  Famine  Commission:  The  Speaker  ap- 
pointed as  members  of  the  Commission  on  the 
Ukraine  Famine  the  following  Members  on  the  part 
of  the  House:  Representatives  Hertel  (Chairman), 
Dorgan  of  North  Dakota,  Broomfield,  and  Oilman. 

Page  8807 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Walker  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Govern- 
ment Operations. 

Page  8814 

Impeachment  of  Judge  Nixon:  By  a  yea-and-nay 
vote  of  417  yeas,  Roll  No.  50,  the  House  agreed  to 
H.  Res.  87,  impeaching  Walter  L.  Nixon,  Jr.,  judge 
of  the  United  States  District  Court  for  the  Southern 
District  of  Mississippi  for  high  crimes  and  misde- 
meanors. 

Page  8814 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  8814 

Subsequently,  the  House  agreed  en  bloc  to  the 
following  three  resolutions  pertaining  to  the  im- 
f)eachment: 

H.  Res.  150,  appointing  managers  for  the  trial  of 
the  impeachment  of  Walter  L.  Nixon,  Jr.,  a  judge  of 
the  United  States  District  Court  for  the  Southern 
District  of  Mississippi; 

H.  Res.  151,  providing  certain  authorities  to  the 
managers  on  the  part  of  the  House  in  the  matter  of 
the  impeachment  of  Walter  L.  Nixon,  Jr.,  a  judge  of 
the  United  States  District  Court  for  the  Southern 
District  of  Mississippi;  and 

H.  Res.  152,  providing  that  a  message  be  sent  to 
the  Senate  informing  the  Senate  of  the  impeachment 
of  Walter  L.  Nixon,  Jr.,  a  judge  of  the  United  States 
District  Court  for  the  Southern  District  of  Mississip- 
pi. 

Page  8824 

Judiciary  Committee  Expenses/ Release  of 
Papers:  House  agreed  en  bloc  to  the  following  two 
resolutions  relating  to  expenses  and  papers  of  the 
Committee  on  the  Judiciary: 

H.  Res.  153,  authorizing  the  payment  of  certain 
expenses  from  amounts  available  to  the  Committee 
on  the  Judiciary  under  any  applicable  expense  reso- 
lution for  the  One  Hundred  First  Congress;  and 

H.  Res.  154,  releasing  certain  papers,  documents, 
and  records  of  proceedings  relating  to  the  matter  of 
certain  complaints  against  United  States  district 
judge  Alcee  L.  Hastings. 

Page  8825 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  8843 


Quorum  Calls— Votes:  One  quorum  call  and  one 
yea-and-nay  vote  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  8814,  8823. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  6:11 
p.m. 


Committee  Meetings 


SECRETARY  OF  AGRICULTURE 

Committee  on  Agriculture:  Held  a  hearing  on  the  Sec- 
retary of  Agriculture.  Testimony  was  heard  from 
Clayton  Yeutter,  Secretary  of  Agriculture. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Spares.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  James  H.  Reay,  Director  Supply 
Management,  Office  of  the  Assistant  Secretary  ( Pro- 
duction and  Logistics);  RAdm.  Robert  M.  Moore, 
USN,  Assistant  Commander,  Inventory  and  Systems 
Integrity,  Navy  Supply  Systems  Command;  and  Maj. 
Gen.  Edward  R.  Bracken,  USAF,  Director,  Logis- 
tics, Plans  and  Programs,  Headquarters,  USAF. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Aircraft  Procurement,  Navy. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Navy:  VAdm.  R.  F.  Dunn, 
USN,  Deputy  Chief,  Naval  Operations  (Air  War- 
fare); and  Lt.  Gen.  Charles  H.  Pitman,  USMC, 
Deputy  Chief  of  Staff,  Aviation. 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD-Independent  Agencies  concluded  appropria- 
tion hearings.  Testimony  was  heard  from  Jack 
Kemp,  Secretary  of  Housing  and  Urban  Develop- 
ment. 

IMPORTANCE  OF  HIGH  DEFINITION 
TELEVISION 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Investi- 
gations and  the  Subcommittee  on  Research  and  de- 
velopment held  a  joint  hearing  on  the  importance  of 
High  Definition  Television  to  the  Nation's  econom- 
ic well-being  and  security.  Testimony  was  heard 
from  Craig  I.  Fields,  Deputy  Director,  Research, 
Defense  Advanced  Research  Projects  Agency,  De- 
partment of  Defense;  Alfred  Sikes,  Assistant  Secre- 
tary, Communications  and  Technology,  Department 
of  Commerce;  Robert  Shafer,  Director,  Television 
Development,  NASA;  and  public  witnesses. 

AEROSPACE  INDUSTRY 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
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on  Internationalization  of  American  Industry:  The 
Aerospace  Industry.  Testimony  was  heard  from 
pubHc  witnesses. 

OVERSIGHT— EXPORT-IMPORT  BANK 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  an  oversight  hear- 
ing on  the  Export-Import  Bank.  Testimony  was 
heard  from  William  F.  Ryan,  Acting  President  and 
Chairman,  Export-Import  Bank  of  the  United  States; 
and  public  witnesses. 

HEALTH  AND  SAFETY  OF  WORKERS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  a  hearing  on  the  health  and 
safety  of  workers  at  Department  of  Energy  owned 
nuclear  facilities  operated  by  private  contractors. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  May  17. 

GENERIC  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  investigation  of  the  Generic  drug  approval  proc- 
ess at  the  FDA.  Testimony  was  heard  from  Larry  D. 
Morey,  Assistant  Inspector  General,  Investigations, 
Office  of  the  Inspector  General,  Department  of 
Health  and  Human  Services. 
Hearings  continue  tomorrow. 

RAILROAD  DRUG  ABUSE  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  amended  H.R.  1208,  Rail- 
road Drug  Abuse  Prevention  Act  of  1989. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  the  following:  H.R.  2214,  to  ratify  certain 
agreements  relating  to  the  Vienna  Convention  on 
Diplomatic  Relations;  a  measure  expressing  the 
sense  of  the  Congress  with  respect  to  the  assassina- 
tion of  Col.  James  Rowe  in  the  Philippines,  and  to 
authorize  the  transfer  to  the  Republic  of  the  Philip- 
pines of  two  excess  naval  vessels;  and  H.  Con.  Res. 
113,  calling  on  the  Government  of  the  Socialist  Re- 
public of  Vietnam  to  expedite  the  release  and  emi- 
gration of  reeducation  camp  detainees. 

FSX  AGREEMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs,  the  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science,  and  the 
Subcommittee  on  International  Economic  Policy  and 
Trade  concluded  joint  hearings  on  the  FSX  Agree- 


ment: Industry  and  Labor  Views.  Testimony  was 
heard  from  public  witnesses. 

EUROPE  1992 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  contin- 
ued joint  hearings  on  Europe  1992:  Administration 
Views.  Testimony  was  heard  from  Eugene  McAllis- 
ter, Assistant  Secretary,  Economic  and  Business  Af- 
fairs, Department  of  State;  and  James  M.  Murphy, 
Jr.,  Assistant  U.S.  Trade  Representative  for  Europe 
and  the  Mediterranean. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  932,  Puy- 
allup  Tribe  of  Indians  Settlement  Act  of  1989;  H.R. 
643,  to  amend  section  37  of  the  Mineral  Leasing  Aa 
relating  to  oil  shale  claims;  H.R.  1472,  to  establish 
the  Grand  Island  National  Recreation  Area  in  the 
State  of  Michigan;  and  H.R.  1485,  to  provide  for  the 
sale  of  certain  Federal  lands  to  Clark  County,  NV, 
for  national  defense. 

OVERSIGHT— RIGHT  TO  PRIVACY  AND 
REPRODUCTIVE  FREEDOM 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  Right  to  Privacy  and  Reproductive  Freedom. 
Testimony  was  heard  from  public  witnesses. 

TELEVISION  VIOLENCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H.R. 
1391,  Television  Violence  Act  of  1989.  Testimony 
was  heard  from  Senator  Simon;  and  public  wit- 
nesses. 

OVERSIGHT— IMMIGRATION  REFORM 
AND  CONTROL  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  the  Immigration  Reform  and  Con- 
trol Act.  Testimony  was  heard  from  Lawrence  Sis- 
kind,  Office  of  Special  Counsel,  Department  of  Jus- 
tice; and  public  witnesses. 

MASS  MORTALITY  OF  BOTTLENOSE 
DOLPHINS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  concluded 
hearings  on  the  clinical  investigation  of  the  1987-88 
Mass  Mortality  of  Bottlenose  Dolphins  Along  the 
U.S.  Central  and  South  Atlantic  Coast.  Testimony 
was  heard  from  J.R.  Geraci,  Principal  Investigator 
of  the   1987-88  Mass  Mortality  of  Bottlenose  Dol- 
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phins  Along  the   U.S.   Central   and   South   Atlantic 
Coast. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Ciiil  Service:  Continued 
hearings  on  the  recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  Frank  M.  Coffin,  U.S.  Circuit  Judge, 
and  Chairman,  Committee  on  Judicial  Branch,  Judi- 
cial Conference;  Diana  E.  Murphy,  Federal  District 
Judge;  James  P.  Churchill,  Chief  Judge,  U.S.  District 
Coun,  Sixth  Circuit;  the  following  Administrative 
Law  Judges;  Alan  W.  Heifetz,  Bruce  L.  Birchman; 
and  Seymour  Fier;  and  public  witnesses. 
Hearings  continue  May  16. 

ALASKA  OIL  SPILL 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  circumstances  surrounding  the 
Alaska  oil  spill.  Testimony  was  heard  from  RAdm. 
Joel  D.  Sipes,  Chief,  Marine  Safety,  Security  and  En- 
vironmental Protection,  U.S.  Coast  Guard,  Depart- 
ment of  Transportation;  James  L.  Makris,  Director, 
Chemical  Emergency  Preparedness  and  Prevention 
Office,  EPA;  Charles  N.  Ehler,  Director,  Office  of 
Oceanography  and  Marine  Assessment,  NOAA,  De- 
partment of  Commerce;  Maj.  Gen.  James  D.  Smith, 
Director,  Operations,  Readiness  and  Mobilization, 
USA,  Department  of  Defense;  Dennis  Kelso,  Com- 
missioner, Department  of  Environmental  Conserva- 
tion, State  of  Alaska;  and  public  witnesses. 

HOTEL  AND  MOTEL  FIRE  SAFETY  ACT 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  H.R.  94,  Hotel  and  Motel  Fire 
Safety  Act  of  1989. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Ojficial  Conduct:  Met  in  ex- 
ecutive session  to  consider  p>ending  business. 

MONTGOMERY  GI  BILL  AMENDMENTS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation and  Training  approved  for  full  Committee 
action  amended  H.R.  1358,  to  amend  title  38, 
United  States  Code,  with  respect  to  the  Montgom- 
ery GI  bill. 

FINANCIALLY-TROUBLED  SAVINGS  AND 
LOAN  INSTITUTIONS 

Committee  on  W^ays  and  Means:  Continued  discussion 
of  matters  involving  financially  troubled  savings  and 
loan  institutions. 


Joint  Meeting 

BUDGET  RESOLUTION 

Conferees  met  on  the  differences  between  the  Senate- 
and  House-passed  versions  of  H.  Con.  Res.  106,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1990,  1991, 
and  1992,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

♦♦♦♦♦♦♦«♦♦♦♦ 

Thursday,  May  11,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8918-9009 

Measures  introduced:  Fourteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  968-981,  and 
S.  Res.  127  and  128. 

Poga  8950 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  113,  prohibiting  the  export  of  technolo- 
gy, defense  articles,  and  defense  services  to  codevel- 
op  or  coproduce  the  FSX  aircraft  with  Japan,  unfa- 
vorably. 

Page  8949 

Measures  Passed: 

Impeachment  of  Walter  L.  Nixon,  Jr.:  Senate 
agreed  to  S.  Res.  127,  to  provide  for  the  issuance  of 
a  summons  and  for  related  procedures  concerning 
the  articles  of  impeachment  against  Walter  L. 
Nixon,  Jr. 

Page  8920 

Impeachment  Trial  Committee:  Senate  agreed  to 
S.  Res.  128,  to  provide  for  the  appointment  of  a 
committee  to  receive  and  to  report  evidence  with 
respect  to  articles  of  impeachment  against  Judge 
Walter  L.  Nixon,  Jr. 

Page  8920 

National  Day  of  Remembrance  for  the  Victims  of 
the  USS  "Iowa":  Senate  passed  HJ.  Res.  247,  desig- 
nating May  29,  1989,  as  the  "National  Day  of  Re- 
membrance for  the  Victims  of  the  USS  Iowa". 

Page  9007 

Refuge  to  All  Asylum-Seekers:  Senate  agreed  to  S. 
Con.  Res.  26,  urging  first  asylum  countries  of  the 
Association  of  Southeast  Asia  Nations  (ASEAN)  to 
reinstate  the  practice  of  providing  refuge  to  all 
asylum-seekers  from  Vietnam. 

Page  9008 

Support  for  NATO:  Senate  agreed  to  S.  Res.  124, 
expressing   strong   support   for   the   North   Atlantic 
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Treaty  Organization  on  the  occasion  of  its  40th  anni- 
versary; confirming  continued  dedication  to 
NATO's  founding  principle,  which  is  the  commit- 
ment by  democratic  nations  to  their  common  de- 
fense; and  urging  energetic  and  cooperative  partici- 
pation by  NATO  member-states  in  the  development 
and  implementation  of  joint  p>olicies  aimed  at 
strengthening  the  East-West  military  balance  while 
upholding  and  promoting  democratic  values. 

Page  9008 

Congratulating  the  Kingdom  of  Norway:  Senate 
agreed  to  S.  Res.  125,  congratulating  the  Kingdom 
of  Norway  on  its  175  years  of  constitutional  govern- 
ment. 

Page  9008 

FSX  Codevelopment  Project:  Senate  began  con- 
sideration of  S.J.  Res.  113,  prohibiting  the  export  of 
technology,  defense  articles,  and  defense  services  to 
codevelop  or  coproduce  the  FSX  aircraft  with  Japan. 

Page  8926 

Senate  will  continue  consideration  of  the  resolu- 
tion on  Friday,  May  12,  1989. 

Page  9009 

Impeachment  of  Walter  L.  Nixon,  Jr.:  The  Secre- 
tary of  the  Senate  was  ordered  to  inform  the  House 
of  Representatives  that  the  Senate  is  ready  to  re- 
ceive the  managers  appointed  by  the  House  for  the 
purpose  of  exhibiting  articles  of  impeachment 
against  Walter  L.  Nixon,  Jr.,  judge  of  the  United 
States  Court  for  the  Southern  District  of  Mississippi, 
agreeably  to  the  notice  communicated  to  the  Senate, 
and  at  the  hour  of  11  a.m.,  on  Thursday,  May  11, 
1989,  the  Senate  will  receive  the  managers  on  the 
part  of  the  House  of  Representatives,  in  order  that 
they  may  present  and  exhibit  the  articles  of  im- 
peachment against  Walter  L.  Nixon,  Jr. 

Page  8918 

Subsequently,  the  Senate  received  the  managers 
appointed  by  the  House  of  Representatives  who 
presented  and  exhibited  Articles  of  Impeachment 
against  Walter  L.  Nixon,  Jr.,  that  he  be  impeached 
for  high  crimes  and  misdemeanors,  and  that  the 
oath  was  administered  to  Senators  by  the  President 
pro  tempore. 

Page  8919 

Nominations  Confirmed:  Senate  confirmed  to  fol- 
lowing nominations: 

Herman  Jay  Cohen,  of  New  York,  to  be  an  As- 
sistant Secretary  of  State. 

Charles  Edgar  Redman,  of  Florida,  to  be  Ambas- 
sador to  Sweden. 

Morris  Berthold  Abram,  of  New  York,  to  be  the 
Representative  of  the  United  States  of  America  to 
the  EuroF>ean  Office  of  the  United  Nations. 

Walter  J. P.  Curley,  of  New  York,  to  be  Ambassa- 
dor to  France. 


Ronald  Frank  Lehman  II,  of  Virginia,  to  be  Di- 
rector of  the  United  States  Arms  Control  and  Disar- 
mament Agency. 

Routine  list  of  Foreign  Service  nominations. 

Page  9009 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  Hubert  Kelly,  of  Georgia,  to  be  an  Assistant 
Secretary  of  State. 

James  Buchanan  Busey  IV,  of  Illinois,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Administration. 

Poge9009 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Annual  Report  of  the  Corpora- 
tion for  Public  Broadcasting  for  fiscal  year  1988; 
which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transp)ortation.  (PM  101-43) 

Page  8949 

Executive  Report  of  a  Committee:  the  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  H.  Law- 
rence Garrett  III,  of  Virginia,  to  be  Secretary  of  the 
Navy.  (Ex.  Rept.  No.  101-5) 

Page  8949 

Appointments: 

Impeachment  Trial  Committee:  The  Chair,  upon 
the  recommendations  of  the  Majority  Leader  and 
Minority  Leader,  and  in  accordance  with  the  provi- 
sions of  S.  Res.  128,  appointed  the  following  Sena- 
tors to  the  Impeachment  Trial  Committee:  Senators 
Fowler,  Heflin,  Wirth,  Reid,  Robb,  Kohl,  Hatch, 
Danforth,  Chafee,  Murkowski,  Jeffords,  and  Mack. 

Page  8921 

Messages  From  the  President:  Page  8949 

Messages  From  the  House:  Page  8949 

Statements  on  Introduced  Bills:  Page  8950 

Additional  Cosponsors:  Page  8986 

Executive  Reports  of  Committees:  Page  8949 

Authority  for  Committees:  Page  8990 

Notices  of  Hearings:  Page  8989 

Additional  Statements:  Page  8990 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 4) 

Page  8918 

Recess:  Senate  convened  at  10:45  a.m.,  and  recessed 
at  6:40  p.m.,  until  9:30  a.m.,  on  Friday,  May  12, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  pages  9004, 
9009.) 
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Committee  Meetings 

RURAL  DEVELOPMENT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Rural  Development  and  Rural  Electri- 
fication held  hearings  on  proposed  legislation  to 
provide  Federal  assistance  to  promote  rural  econom- 
ic development,  receiving  testimony  from  North 
Dakota  Governor  George  A.  Sinner,  Bismark,  on 
behalf  of  the  National  Governors'  Association;  Bob 
Bergland,  National  Rural  Electric  Cooperative  Asso- 
ciation, Washington,  DC;  George  F.  Alford.  Ala- 
bama-Tombigbee  Regional  Council,  Camden,  on 
behalf  of  the  National  Association  of  Development 
Organizations;  Robert  L.  Thompson,  Purdue  Uni- 
versity, West  Lafayette,  Indiana;  and  Fulton  County 
Judge  James  M.  Everett,  Hickman,  Kentucky. 
Hearings  continue  on  Tuesday,  May  16. 

APPROPRIATIONS— SDI 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Strategic  Defense  Initia- 
tive (SDI),  receiving  testimony  from  Lt.  Gen. 
George  L.  Monahan,  Director,  Strategic  Defense 
Initiative  Organization. 

Subcommittee  will  meet  again  on  Tuesday,  May 
16. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  years  1990  for  certain  programs  of 
the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies,  receiving 
testimony  from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Committee  on  Appropriations:  Subcommittee  on  the 
Legislative  Branch  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990,  receiving  testi- 
mony in  behalf  of  funds  for  the  Office  of  Technolo- 
gy Assessment  from  Senators  Kennedy  and  Stevens; 
and  John  H  Gibbons,  Director,  Office  of  Technolo- 
gy Assessment;  receiving  testimony  in  behalf  of 
funds  for  the  Capitol  Police  Board  from  Henry  K. 
Giugni,  Senate  Sergeant  at  Arms;  Jack  Russ,  House 
of  Representatives  Sergeant  at  Arms;  George  M. 
White,  Architect  of  the  Capitol;  and  Frank  Kerri- 
gan, Chief,  Capitol  Police;  and  receiving  testimony 
in  behalf  of  funds  for  the  General  Accounting 
Office  from  Charles  A.  Bowsher,  Comptroller  Gen- 
eral of  the  United  States,  General  Accounting 
Office. 


Subcommittee  recessed  subject  to  call. 

TRANSPORTATION  TRUST  FUNDS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  to 
evaluate  the  status  and  disbursement  of  transporta- 
tion trust  funds,  receiving  testimony  from  Vic  Re- 
zendes,  Associate  Director,  Division  of  Resources, 
Community  and  Economic  Development,  General 
Accounting  Office;  and  W.  David  Montgomery,  As- 
sistant Director,  Natural  Resources  and  Commerce, 
Congressional  Budget  Office. 

Subcommittee  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Seniles:  Committee  ordered  fa- 
vorably reported  the  nomination  of  H.  Lawrence 
Garrett  III,  of  Virginia,  to  be  Secretary  of  the  Navy, 
and  1,759  nominations  in  the  Army,  Navy,  Marine 
Corps,  and  Air  Force. 

DEFENSE  ACQUISITION 

Committee  on  Armed  Serines:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  on 
recommendations  for  a  defense  acquisition  policy 
agenda,  receiving  testimony  from  Paul  Math,  Asso- 
ciate Director,  National  Security  and  International 
Affairs  Division,  General  Accounting  Office;  and 
Derek  Vander  Schaaf,  Deputy  Inspector  General, 
Department  of  Defense. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Man- 
power and  Personnel  held  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  years  1990  and 
1991  for  the  Department  of  Defense,  focusing  on 
manpower  programs,  receiving  testimony  from 
David  J.  Berteau,  Deputy  Assistant  Secretary  of  De- 
fense for  Resource  Management  and  Support;  Lt. 
Gen.  Allen  K.  Ono,  USA,  Deputy  Chief  of  Staff  for 
Personnel;  Vice  Adm.  Jeremy  M.  Boorda,  USN, 
Chief  of  Naval  Personnel;  Lt.  Gen.  Thomas  J. 
Hickey,  USAF,  Deputy  Chief  of  Staff  for  Personnel; 
and  Lt.  Gen.  John  I.  Hudson,  USMC,  Deputy  Chief 
of  Staff  for  Persc-)nnel. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— NASA 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Administration,  focus- 
ing on  the  space  transportation  system,  receiving  tes- 
timony from  Adm.  Richard  H.  Truly,  Associate  Ad- 
ministrator, Office  of  Space  Flight,  Arnold  Aldrich, 
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Director,  National  Space  Transportation  System, 
Joseph  Mahon,  Deputy  Associate  Administrator 
(Flight  Systems),  James  R.  Thompson,  Director,  and 
Lowell  K.  Zoller,  Manager,  Systems  Management 
Office  (Shuttle  Project  Office),  both  of  the  George 
C.  Marshall  Space  Flight  Center,  Huntsville,  Ala- 
bama, George  A.  Rodney,  Associate  Administrator 
for  Safety,  Reliability,  Maintainability,  and  Quality 
Assurance,  Charles  J.  Donlan  and  Seymour  C. 
Him.mel,  both  Members,  Aerospace  Safety  Advisory 
Panel,  all  of  the  National  Aeronautics  and  Space 
Administration. 

Hearings  were  recessed  subject  to  call. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  S.  83,  to  establish  the  amount  of 
costs  of  the  Department  of  Energy's  uranium  enrich- 
ment program  that  have  not  previously  been  recov- 
ered from  enrichment  customers  in  the  charges  of 
the  Department  of  Energy  to  its  customers,  after  re- 
ceiving testimony  from  Senator  Simpson;  Helmut  A. 
Merklein,  Administrator,  Energy  Information  Ad- 
ministration, and  Philip  G.  Sewell,  Deputy  Assistant 
Secretary  for  Uranium  Enrichment,  both  of  the  De- 
partment of  Energy;  Phillip  Bayne,  New  York 
Power  Authority,  New  York,  New  York,  on  behalf 
of  the  Edison  Electric  Institute  and  the  American 
Nuclear  Energy  Council;  and  Gerald  W.  Grandey, 
Energy  Fuels  Corporation,  Denver,  Colorado,  on 
behalf  of  the  Uranium  Producers  of  America. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Frank 
Henry  Habicht  II,  of  Virginia,  to  be  Deputy  Ad- 
ministrator, Environmental  Protection  Agency,  after 
the  nominee,  who  was  introduced  by  Senator 
Warner,  testified  and  answered  questions  in  his  own 
behalf. 

FSX  CODEVELOPMENT  PROJECT 

Committee  on  Foreign  Relations:  Committee  ordered  re- 
ported, unfavorably,  SJ.  Res.  113,  prohibiting  the 
export  of  technology,  defense  articles,  and  defense 
services  to  codevelop  or  coproduce  the  FSX  aircraft 
with  Japan. 

Prior  to  this  action,  the  committee  met  in  closed 
session  to  receive  a  briefing  on  FSX  codevelopment 
issues  from  officials  of  the  intelligence  community. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Ferdinand  F.  Fer- 
nandez, of  California,  to  be  U.S.  Circuit  Judge  for 
the  Ninth  Circuit,  and  Shirley  D.  Peterson,  of  Mary- 
land, and  Carol  T.  Crawford,  of  Virginia,  each  to  be 


an  Assistant  Attorney  General,  Department  of  Jus- 
tice, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Fernandez  was  intro- 
duced by  Senator  Wilson,  Ms.  Peterson  was  intro- 
duced by  Representative  Morella,  and  Ms.  Crawford 
was  introduced  by  Senator  Pack  wood. 

JOB  TRAINING  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  concluded 
hearings  on  S.  543,  authorizing  funds  for  fiscal  years 
1990-1S)94  for  employment  and  training  assistance 
programs  of  the  Job  Training  Partnership  Act,  and 
to  improve  the  targeting  of  services  to  economically 
disadvantaged  adults  and  youth,  after  receiving  testi- 
mony from  Senator  Lautenberg;  Elizabeth  H.  Dole, 
Secretary  of  Labor;  Marion  Pines,  Johns  Hopkins 
University,  Baltimore,  Maryland,  Ann  Abel,  Dan- 
ville Community  College,  Danville,  Illinois,  W. 
Perry  Gaines,  South  Carolina  Governorss  Job 
Training  Council,  and  Lilliam  Barrios-Paoli,  New 
York  City  Department  of  Employment,  all  on  behalf 
of  the  Job  Training  Partnership  Act  Advisory  Com- 
mittee; John  C.  Gartland,  National  Commission  for 
Employment  Policy,  Washington,  DC;  Robert  Ivry, 
Manpower  Development  Research  Corporation, 
New  York,  New  York;  and  Frank  La  Mere,  Nebras- 
ka Indian  Inter-Tribal  Development  Corp.,  Winne- 
bago, Nebraska. 

BUY  INDIAN  ACT  AMENDMENTS 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  321,  to  clarify  and  strengthen  certain 
provisions  of  the  Buy  Indian  Act,  to  establish  certain 
preferences  for  Indians  under  Federal  grants  to 
Indian  organizations,  receiving  testimony  from  Wil- 
liam P.  Ragsdale,  Acting  Assistant  Secretary  for 
Indian  Affairs,  and  Don  Asbra,  Chief,  Division  of 
Contracting  and  Grants  Administration,  Bureau  of 
Indian  Affairs,  both  of  the  Department  of  the  Interi- 
or; Edward  Danks,  National  Indian  Contractors  As- 
sociation, Mandan,  North  Dakota;  Jefferson  Begay, 
Amerind  Construction,  Inc.,  Tempe,  Arizona;  Rich- 
ard Coando  and  Conrad  Edwards,  both  of  the  Tribal 
Employment  Rights  Organization,  Fort  Washakie, 
Wyoming;  Dan  Press,  Heron,  Burchette,  Ruckert 
and  Rothwell,  Washington,  DC;  William  Richard- 
son, Mississippi  Band  of  Choctaw  Indians,  Philadel- 
phia, Mississippi;  and  George  Bennett,  American 
Indian  Business  Development  Consortium  Inc.,  Sut- 
tons  Bay,  Michigan. 

Hearings  were  recessed  subject  to  call. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Sf>ecial  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  Federal  Government's  management  of  natural  re- 
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sources  on  Indian  lands,  receiving  testimony  from 
Eddie  Jacobs,  Member,  Royalty  Management  Advi- 
sory Committee  (Creek  Nation,  Oklahoma),  Miner- 
als Management  Service,  Department  of  the  Interi- 
or; Chuck  Norman,  Accountant,  Special  Committee 
on  Investigations;  Leonard  Burch,  Tom  Shipps, 
Marvin  Cook,  Karen  Anderson,  Clarence  L.  Harr, 
and  Brad  Boyce,  all  of  the  Southern  Ute  Tribe,  Ig- 
nacio,  Colorado;  Wes  Pettingill  and  George  Adams, 
both  of  the  Northern  Ute  Tribe,  Vernal,  Utah; 
Burton  Hutchinson,  Richard  Ortiz,  and  Kevin 
Gover,  all  of  the  Wind  River  Reservation,  Fort  Wa- 
shakie, Wyoming;  Randy  Fetterolf,  Cheyenne,  Wyo- 
ming; Alan  Taradash,  Albuquerque,  New  Mexico; 
and  Ervin  Chavez,  Navajo  Nation, 
Hearings  continue  tomorrow. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  continue  on  Tuesday,  May  16. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  2318-2341 
and  4  resolutions,  H.J.  Res.  267-268,  H.  Con.  Res. 
119-120  were  introduced. 

Page  8194 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Bonior  to  act  as  Speaker  pro  tempore  for  today. 

Page  8878 

Recess:  House  recessed  at  10:04  a.m.  to  receive 
former  Members  of  Congress,  and  reconvened  at 
11:01  a.m. 

Page  8878 

Fair  Labor  Standards  Amendments:  By  a  yea-and- 
nay  vote  of  247  yeas  to  172  nays.  Roll  No.  52,  the 
House  agreed  to  the  conference  report  on  H.R.  2, 
to  amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
rate — clearing  the  measure  for  Senate  action. 

Page  8890 

Emmett  Sanders  Lock  and  Dam:  House  passed 
H.R.  2178,  to  designate  lock  and  dam  numbered  4 
on  the  Arkansas  River,  Arkansas,  as  the  "Emmett 
Sanders  Lock  and  Dam". 

Page  8901 


Illinois  Land  Exchange:  House  passed  H.R.  2119, 
to  authorize  the  exchange  of  certain  Federal  public 
land  in  Madison  County,  Illinois. 

Page  8902 

Robert     Douglas     Willis     Hydropower     Project: 

House  passed  H.R.  923,  to  redesignate  the  Federal 
hydropower  generating  facilities  located  at  Dam  B 
on  the  Neches  River  at  Town  Bluff,  Texas,  as  the 
"Robert  Douglas  Willis  Hydropower  Project". 

Page  8903 

Quorum  Calls — Votes:  One  quorum  call  and  one 
yea-and-nay  vote  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  8898,  8900. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:55 
p.m. 

Committee  Meetings 

COMMITTEE  BUSINESS;  THIRD  WORLD 
DEBT 

Committee  on  Aiinciiltitre:  Held  a  hearing  to  review 
the  Third  World  Debt  and  its  impact  on  the  U.S. 
agricultural  sector.  Testimony  was  heard  from  Clay- 
ton Yeutter,  Secretary  of  Agriculture;  David  Mul- 
ford.  Deputy  Secretary  Designate,  International  Af- 
fairs, Department  of  the  Treasury;  and  public  wit- 
nesses. 

The  Committee  also  approved  pending  committee 
business. 

DEFENSE  APPROPRIATIONS 

Committee  ou  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
miscellaneous  Army,  Navy,  and  Air  Force  repro- 
gramming  actions.  Testimony  was  heard  from  de- 
partmental witnesses. 

The  Subcommittee  also  held  a  hearing  on  Ship- 
building Industrial  Base.  Testimony  was  heard  from 
Richard  Donnelly,  Assistant  Deputy  Under  Secre- 
tary (Manufacturing  and  Industrial  Programs),  De- 
partment of  Defense;  and  public  witnesses. 

REPORT  ON  ACQUISITION 

Committee  on  Armed  Serines:  Subcommittee  on  Investi- 
gations held  a  briefing  on  the  Institute  for  Defense 
Analysis  report  on  acquisition.  The  Subcommittee 
was  briefed  by  David  Graham,  Institute  for  Defense 
Analysis. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Seriices:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  19S)0/1991  defense  authorization,  with  emphasis 
on  Navy  programs.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Navy: 
Everett  Pyatt,  Assistant  Secretary,  Shipbuilding  and 
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Logistics;  VAdm.  Robert  F.  Dunn,  Assistant  Chief, 
Naval  Operations  (Air  Warfare);  and  Lt.  Gen. 
Charles  H.  Pitman,  Deputy  Chief  of  Staff,  Aviation, 
U.S.  Marine  Corps. 

Hearings  continue  May  18. 

MODERATE  REHABILITATION  PROGRAM 

Committee  on  Banking.  Finance  and  Urban  Affairs.  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  HUD  Inspector  General's 
Report  on  the  Section  8  Moderate  Rehabilitation 
Program.  Testimony  was  heard  from  Paul  A. 
Adams,  Inspector  General,  Department  of  Housing 
and  Urban  Development;  and  a  public  witness. 

DISTRICT  OF  COLUMBIA  CRIMINAL 
JUSTICE  SYSTEM 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  a  hearing  on  the 
present  ability  of  the  criminal  justice  system  of  the 
District  of  Columbia  to  vigorously  process  the  more 
than  42,000  cases  presently  within  the  D.C.  criminal 
justice  system.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  District  of  Columbia:  Judith 
W.  Rogers,  Chief  Judge,  Court  of  Appeals;  Fred  B. 
Ugast,  Chief  Judge,  Superior  Court;  Jay  B.  Ste- 
phens, U.S.  Attorney;  Kim  Taylor,  Director,  Public 
Defender  Service;  and  Hallem  H.  Williams,  Jr.,  Di- 
rector, Department  of  Corrections;  Henry  Hudson, 
U.S.  Attorney,  Eastern  District  of  Virginia;  and 
James  P.  Moran,  Mayor,  City  of  Alexandria,  State  of 
Virginia. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
NRC's  final  rule  on  standardization  and  licensing 
reform.  Testimony  was  heard  from  the  following  of- 
ficials of  the  NRC:  Lando  W.  Zech,  Jr.,  Chairman; 
Thomas  R.  Roberts;  and  James  R.  Curtiss,  both 
Commissioners;  and  public  witnesses. 

GENERIC  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  concluded  hearings  on 
the  investigation  of  the  generic  drug  approval  proc- 
ess at  the  FDA.  Testimony  was  heard  from  public 
witnesses. 

MUNICIPAL  SOLID  WASTE 
INCINERATORS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  2162,  to  amend  subtitle  D  of  the 
Solid  Waste  Disposal  Act  to  regulate  municipal  solid 
waste  incinerators.  Testimony  was  heard  fi-om  Rep- 
resentative Johnson  of  Connecticut;  Sylvia  Low- 
rance,  Director,  Office  of  Solid  Waste,  Office  of 


Solid  Waste  and  Emergency  Response,  EPA;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  2145,  amended,  to  prohib- 
it U.S.  contributions  to  the  United  Nations  or  any 
of  its  affiliated  organizations  if  full  membership  as  a 
state  is  granted  to  any  organization  or  group  that 
does  not  have  the  internationally  recognized  at- 
tributes of  statehood;  H.R.  2214,  to  ratify  certain 
agreements  relating  to  the  Vienna  Convention  on 
Diplomatic  Relations;  and  H.  Con.  Res.  63,  amend- 
ed, commending  March  10,  1989,  as  the  30th  anni- 
versary of  the  Tibetan  national  uprising  and  express- 
ing the  concern  of  the  Congress  for  the  ongoing 
human  rights  abuses  in  Tibet. 

EUROPE  1992 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  conclud- 
ed joint  hearings  on  Europe  1992:  Administration 
Views.  Testimony  was  heard  from  John  A.  Shaw, 
Associate  Deputy  Secretary,  Department  of  Com- 
merce. 

REALLOCATION  OF  HAM  RADIO 
FREQUENCIES 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  the  FCC's  Reallocation  of  Ham 
Radio  Frequencies.  Testimony  was  heard  from 
Thomas  P.  Stanley,  Chief  Engineer,  Office  of  Engi- 
neering and  Technology,  FCC;  Dennis  Bodson,  As- 
sistant Manager,  Office  of  Technology  Standards, 
Chairman,  Federal  Telecommunications  Standards 
Committee,  National  Communications  System,  De- 
partment of  Defense;  and  public  witnesses. 

BLM  REAUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  met  to  dis- 
cuss H.R.  828,  to  authorize  appropriations  for  the 
programs,  functions  and  activities  of  the  Bureau  of 
Land  Management  for  fiscal  years  1990,  1991,  1992, 
and  1993. 

OIL  SPILL  LIABILITY  AND 
COMPENSATION 

Committee  on  Aterchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  H.R.  1465,  Oil  Pollution  Liability  and  Com- 
pensation Act  of  1989  and  other  legislation  on  oil 
spill  liability  and  compensation.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Transportation:  Samuel  K.  Skinner,  Secre- 
tary; and  Adm.  Paul  A.  Yost,  Jr.,  USCG,  Comman- 
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dant,  U.S.  Coast  Guard;  Brian  Hoyle,  Director, 
Office  of  Ocean  Law  and  Policy,  Department  of 
State;  and  public  witnesses. 

PRINCE  WILLIAM  SOUND  OIL  SPILL 
RESPONSE  ACT 

Committee  on  Merchant  Murine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  H.R.  2158,  to  provide  better  maritime  safety 
for  Prince  William  Sound,  AK.  Testimony  was 
heard  from  RAdm.  Joel  D.  Sipes,  USCG,  Chief, 
Office  Marine  Safety,  Security  and  Environmental 
Protection,  U.S.  Coast  Guard,  Department  of  Trans- 
portation; Charles  N.  Ehler,  Director,  Office  of 
Oceanography  and  Marine  Assessment,  National 
Ocean  Service,  NOAA,  Department  of  Commerce; 
Dennis  Kelso,  Director,  Department  of  Environ- 
mental Conservation,  State  of  Alaska;  and  public 
witnesses. 

FAAS  ORGANIZATION,  STRUCTURE, 
MANAGEMENT  AND  EFFECTIVENESS 

Committee  on  Public  Works  ami  Transportation:  Sub- 
committee on  Aviation  continued  hearings  on  the 
FAA's  organization,  structure,  management  and  ef- 
fectiveness. Testimony  was  heard  from  Robert  E. 
Whittington,  Acting  Administrator,  FAA,  Depart- 
ment of  Transportation;  Edith  B.  Page,  Project  Di- 
rector, Office  of  Technology  Assessment;  and  public 
witnesses. 

FSX-TECHNOLOGY  ISSUES 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  the  FSX-Technology  issues.  Testimony 
was  heard  from  Frank  C  Conahan,  Assistant  Comp- 
troller General,  National  Security  and  International 
Affairs,  GAO;  Joan  M.  McEntee,  Deputy  Under 
Secretary,  Department  of  Commerce;  William  Clark, 
Jr.,  Acting  Assistant  Secretary,  East  Asian  and  Pacif- 
ic Affairs,  Department  of  State;  Carl  Ford,  Deputy 
Assistant  Secretary,  East  Asia  and  Pacific  Affairs, 
Department  of  Defense;  and  public  witnesses. 

NOAA  AND  DEPARTMENT  OF  ENERGY 
AUTHORIZATIONS 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  the  following  authorizations  for  fiscal  years 
1990,  1991  and  1992:  NOAA  and  Department  of 
Energy. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
Committee  action  amended  the  following  bills;  H.R. 
1414,  to  provide  for  the  appointment  of  enlisted 
members  of  the  Armed  Forces  to  the  American 
Battle     Monuments     Commission;     H.R.     1734,     to 


exempt  retired  members  of  the  Armed  Forces  called 
to  active  duty  and  assigned  to  full-time  duty  with 
American  Battle  Monuments  Commission  from 
grade  limitations  on  officers  of  the  Armed  forces; 
and  H.R.  1415,  Veterans'  Home  Loan  Mortgage  In- 
demnity Act  of  1989. 

The  Subcommittee  also  held  a  hearing  on  housing 
programs.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Veterans  Affairs:  R.  J. 
Vogel,  Chief  Benefits  Director;  and  Loan  Guaranty 
Officers  of  Regional  Offices;  representatives  of  vet- 
erans organizations;  and  public  witnesses. 


Joint  Meetings 


INCOME  DISTRIBUTION 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  distribution  of  income  in  the  United 
States,  after  receiving  testimony  from  Lowell 
Gallaway,  Ohio  University,  Athens;  Peter  Gotts- 
chalk,  Boston  College,  Chestnut  Hill,  Massachusetts; 
and  Timothy  Smeeding,  Vanderbilt  University, 
Nashville,  Tennessee. 

BUDGET  RESOLUTION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  the  fiscal  years  1990,  1991,  and  1992. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  May  12,  1989 

Senate 

Chamber  Action 

Ro  14  tine  Proceedings,  pages  9040-9119 

Measures  Introduced:  Seven  bills  and  one  resolu- 
tion were  introduced,  as  follows  S.  982-988,  and  SJ. 
Res.  130. 

Page  9086 

Measures  Reported:  Reports  were  made  as  follows: 

S.  104,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Liberty.  (S.  Rept.  No.  101-22) 

S.  255,  to  authorize  appropriations  for  the  Local 
Rail  Service  Assistance  Program.  (S.  Rept.  No. 
101-23) 

S.  475,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Nancy  Ann.    (S.  Rept.  No.  101-24) 

S.  572,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Maiatek  I.    (S.  Rept.  No.  101-25) 
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S.  638,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Nor'wester.    (S.  Rept.  No.  101-26) 

S.  593,  to  exempt  certain  activities  from  provisions 
of  the  antitrust  laws,  with  amendments. 

Page  9085 

Measures  Passed: 

Procurement  Integrity:  Senate  passed  S.  968,  to 
delay  the  effective  date  of  section  21  of  the  Office  of 
Federal  Procurement  Policy  Act. 

Page  9104 

FSX  Codevelopment  Project:  Senate  continued 
consideration  of  S.J.  Res.  113,  prohibiting  the  export 
of  technology,  defense  articles,  and  defense  services 
to  codevelop  or  coproduce  the  FSX  aircraft  with 
Japan. 

Paget  9047,  9068 

Senate  will  resume  consideration  of  the  resolution 
on  Tuesday,  May  16. 

Page  9072 

Congressional  Budget  Resolution  Conference 
Report — Agreement:  A  unanimous-consent  agree- 
ment was  reached  providing  for  consideration  of  H. 
Con.  Res.  106,  Congressional  Budget  Resolution, 
1990. 

Page  9117 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  E.  Robson,  of  Georgia,  to  be  Deputy  Secre- 
tary of  the  Treasury. 

H.  Lawrence  Garrett  III,  of  Virginia,  to  be  Secre- 
tary of  the  Navy. 

Thirty-one  Army  nominations  in  the  rank  of  gen- 
eral. 

Thirty-five  Navy  nominations  in  the  rank  of  admi- 
ral. 

Routine  lists  of  nominations  in  the  Air  Force, 
Army,  Marine  Corps,  and  Navy. 

Page  9118 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Edward  N.  Ney,  of  New  York,  to  be  Ambassador 
to  Canada. 

Donald  B.  Rice,  of  California,  to  be  Secretary  of 
the  Air  Force. 

Sean  Charles  O'Keefe,  of  Virginia,  to  be  Comp- 
troller of  the  Department  of  Defense. 

Frank  A.  Bracken,  of  Indiana,  to  be  Under  Secre- 
tary of  the  Interior. 

Jennifer  Lynn  Dorn,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Labor. 

Pog*9118 

Communications:  Page  9085 

Statements  on  Introduced  Bills:  Page  9086 

Additional  Cosponsors:  Page  909i 

Authority  for  Committees:  Page  9093 


Notices  of  Hearings:  Page  9093 

Additional  Statements:  Page  9094 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  4:20  p.m.,  until  9:30  a.m.,  on  Tuesday,  May  16, 
1989. 


Committee  Meetings 


NOMINATIONS 

Committte  on  Agriculture.  Nutrition,  and  Foreitry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
Charles  E.  Hess,  of  California,  Frank  E.  Bailey,  of 
Virginia,  and  Jo  Ann  D.  Smith,  of  Florida,  each  to 
be  an  Assistant  Secretary  of  Agriculture,  and  Alan 
C.  Raul,  of  New  York,  to  be  General  Counsel,  U.S. 
Department  of  Agriculture,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriation.^:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  certain  programs  of  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  receiving  testimony  from  numerous 
public  witnesses. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  hearings 
on  profHDsed  legislation  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
receiving  testimony  from  Gen.  Louis  C.  Wagner,  Jr., 
USA,  Commander,  U.S.  Army  Materiel  Command; 
Gen.  Alfred  G.  Hansen,  USAF,  Commander,  U.S. 
Air  Force  Logistics  Command;  Vice  Adm.  Stanley 
R.  Arthur,  USN,  Deputy  Chief  of  Naval  Operations 
(Logistics),  Office  of  the  Chief  of  Naval  Operations; 
and  Louis  J.  Rodrigues,  Director,  and  George  Jahni- 
gan.  Assistant  Director,  both  for  Logistics  Issues, 
National  Security  and  International  Affairs  Division, 
General  Accounting  Office. 

Subcommittee  will  meet  again  on  Thursday,  May 
18. 

NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nominations 
of  David  Campbell  Mulford,  of  Illinois,  and  Robert 
R.  Glauber,  of  Massachusetts,  each  to  be  an  Under 
Secretary  of  the  Treasury,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 
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NOMINATIONS 

Committee  on  Commerce.  Scietne.  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Philhp  D.  Brady,  of  Virginia,  to  be  General 
Counsel,  Department  of  Transportation,  Galen  J. 
Reser,  of  Virginia,  to  be  Assistant  Secretary  of 
Transportation  for  Government  Affairs,  David  P. 
Prosperi,  of  the  District  of  Columbia,  to  be  Assistant 
Secretary  of  Transportation  of  Public  Affairs,  Mi- 
chael R.  Darby,  of  Texas,  to  be  Under  Secretary  of 
Commerce  for  Economic  Affairs  and  Thomas  J.  Col- 
lamore,  of  the  District  of  Columbia,  to  be  Assistant 
Secretary  of  Commerce,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Brady  was  introduced  by  Senator  Wilson,  and  Mr. 
Reser  was  introduced  by  Senator  Dixon. 

CURRENCY  MANIPULATION 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  to  explore  the  problem  of  in- 
dustrialized countries  manipulating  the  value  of 
their  currencies  to  maintain  a  trade  surplus,  and  to 
discuss  the  U.S.  response  to  this  practice,  receiving 
testimony  from  David  C.  Mulford,  Under  Secretary- 
designate  of  the  Treasury  for  International  Affairs; 
Allan  I.  Mendelowitz,  Directt:)r,  David  L.  McClure, 
Project  Manager,  and  Jane  Li,  Senior  Economist,  all 
of  the  Trade,  Energy  and  Finance  Issues,  National 
Security  and  International  Affairs  Division,  General 
Accountmg  Office;  and  C.  Fred  Bergsten  and  John 
Williamson,  bc:)th  of  the  Institute  for  International 
Economics,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  John  Cameron 
Monjo,  of  Maryland,  to  be  Ambassador  to  the  Re- 
public of  Indonesia,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf. 

Also,  committee  held  hearings  on  the  nomination 
of  Donald  Phinney  Gregg,  of  Maryland,  to  be  Am- 
bassador to  the  Republic  of  Korea,  where  the  nomi- 
nee testified  and  answered  questions  in  his  own 
behalf. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  MUSEUM  OF  THE  AMERICAN 
INDIAN 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Committee  on  Rules  and 
Administration  on  S.  978,  to  establish  the  National 
Memorial  Museum  of  the  American  Indian  within 
the  Smithsonian  Institution,  after  receiving  testimo- 
ny from  Senator  Bingaman;  Robert  McCormick 
Adams,  Secretary,  Smithsonian  Institution;  Bill  Dia- 
mond, Regional  Administrator  (New  York,  New 
York),     General     Services     Administration;     Mrs. 


Wilmot  H.  Kidd  III,  Museum  of  the  American 
Indian,  Heye  Foundation,  Pamela  Mann,  New  York 
State  Assistant  Attorney  General  (Charities  Bureau), 
and  Diane  Mulcahy  Coffey,  rerpresenting  the  Mayor 
of  New  York,  all  of  New  York,  New  York;  Lloyd 
Kiva  New,  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development,  Santa  Fe, 
New  Mexico;  Rick  Hill,  Sanborne,  New  York; 
George  Horse  Capture,  Buffalo  Bill  Historical 
Center,  Cody,  Wyoming;  Ruth  Revels,  North  Caro- 
lina Indian  Cultural  Center,  and  Lonnie  Revels,  Sr., 
North  Carolina  Commission  on  Indian  Affairs,  both 
of  Pembroke,  North  Carolina;  Suzan  Shown  Harjo, 
National  Congress  of  American  Indians,  and  Peggy 
Cooper  Cafritz,  both  of  Washington,  DC;  and  Oren 
Lyons,  Nedrow,  New  York. 

PROTECTION  OF  INDIAN  RIGHTS 

Seleit  Committee  on  huiian  Ajjairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  affairs,  focusing 
on  the  Federal  Government's  management  of  natu- 
ral resources  on  Indian  lands  and  on  oil  royalty 
management  as  it  affects  owners  of  allotted  lands, 
receiving  testimony  from  Barry  Williamson,  Direc- 
tor, and  Vern  Ingraham,  Chief,  Office  of  External 
Affairs  (Lakewood,  Colorado),  both  of  the  Minerals 
Management  Service,  and  Ken  Young,  Petroleum 
Engineer,  Oil  and  Gas  Division,  Uintah  and  Ouray 
Agency  (Fort  Duchesne,  Utah),  Bureau  of  Indian 
Affairs,  all  of  the  Department  of  the  Interior;  Steve 
Moore,  Boulder,  Colorado,  and  Jeffery  P.  South- 
wick,  Oklahoma  City,  Oklahoma,  both  representing 
the  Native  American  Rights  Fund;  Benjamin 
Binder,  Digital  Design  Corporation,  Denver,  Colo- 
rado; Mary  Limpy,  Oklahoma  City,  Oklahoma; 
Houston  and  Velma  Decker,  Pryor,  Oklahoma;  and 
Yvonne  and  Richard  Curry,  Roosevelt,  Utah. 

Special   Committee  will   meet  again  on   Monday, 
May  15. 


House  of  Representatives 

Chamber  Action 

The   House   was   ncit   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  May  15. 

Committee  Meetings 

No  committee  meetings  were  held. 
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Monday,  May  13,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  May  16,  1989,  at  9:30  a.m. 

Committee  Meetings 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
the  Department  of  Housing  and  Urban  Develop- 
ment, receiving  testimony  from  Jack  Kemp,  Secre- 
tary of  Housing  and  Urban  Development. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
focusing  on  aircraft  carrier  force  structure  manage- 
ment, receiving  testimony  from  Vice  Adm.  Robert 
F.  Dunn,  USN,  Assistant  Chief  of  Naval  Operations 
(Air  Warfare);  Everett  Pyatt,  Assistant  Secretary  of 
the  Navy  (Shipbuilding  and  Logistics);  and  Vice 
Adm.  John  W.  Nyquist,  USN,  Assistant  Chief  of 
Naval  Operations  (Surface  Warfare). 
Hearings  were  recessed  subject  to  call. 

CHEMICALS  USED  ON  FOOD  CROPS 

Committee  on  Environment  and  Public  Vl"orks:  Subcom- 
mittee on  Toxic  Substances,  Environmental  Over- 
sight, Research  and  Development  held  hearings  to 
review  procedures  relating  to  the  use  of  chemicals 
on  food  crops,  receiving  testimony  from  Peter  F. 
Guerrero,  Associate  Director,  Environmental  Pro- 
tection Issues,  General  Accounting  Office;  John  A. 
Moore,  Acting  Deputy  Administrator,  Environmen- 
tal Protection  Agency;  S.  Mason  Carbaugh,  Virginia 
State  Commissioner  of  Agriculture,  Richmond;  John 
McCarthy  and  Jack  Early,  both  on  behalf  of  the  Na- 
tional Agricultural  Chemical  Association,  Charles 
Benbrook,  National  Research  Council,  and  Janet 
Hathaway,  Natural  Resources  Defense  Council,  all 
of  Washington,  DC;  Steven  Markowitz,  Mount  Sinai 
School  of  Medicine,  New  York,  New  York;  Ronald 
W.  Wood,  New  York  University  Medical  Center, 
Tuxedo,  New  York,  on  behalf  of  the  American  Psy- 
chological Association;  and  Ralph  Nader,  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  call. 


FAMILY  SUPPORT  ACT  REGULATIONS 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  held  oversight  hearings  on  pro- 
posed regulations  to  implement  the  Family  Support 
Act  (P.L.  100-485),  receiving  testimony  from  Con- 
stance Horner,  Under  Secretary,  Catherine  Bertini, 
Acting  Assistant  Secretary  for  Family  Support,  and 
Robert  Harris,  Deputy  Director  for  Family  Support, 
all  of  the  Department  of  Health  and  Human  Serv- 
ices; Delaware  Governor  Michael  N.  Castle,  Dover, 
on  behalf  of  the  National  Governors'  Asscxiation; 
Cesar  A.  Perales,  New  York  State  Department  of 
Social  Services,  Albany,  on  behalf  of  the  American 
Public  Welfare  Association;  Dennis  J.  Boyle,  Cali- 
fornia State  Department  of  Social  Services,  Sacra- 
mento; Dianne  Edwards,  Orange  County  Social 
Services  Agency,  Santa  Ana,  California,  on  behalf  of 
County  Welfare  Directors  Association  of  California; 
Judith  M.  Gueron,  Manpower  Demonstration  Re- 
search Corporation,  Stanley  W.  Hill,  American  Fed- 
eration of  State,  County  and  Municipal  Employees, 
AFL-CIO,  and  Peter  M.  Cove,  America  Works  of 
New  York,  Inc.  and  America  Works  of  Connecticut, 
Inc.,  all  of  New  York,  New  York;  Nancy  Ebb,  Chil- 
dren's Defense  Fund,  Robert  Greenstein,  Center  on 
Budget  and  Policy  Priorities,  and  Mark  Greenberg, 
Center  for  Law  and  Social  Policy,  all  of  Washington, 
DC;  and  Douglas  S.  Baird,  Associated  Day  Care 
Services  of  Metropolitan  Boston,  Boston,  Massachu- 
setts, on  behalf  of  the  Child  Welfare  League  of 
America,  Inc. 

Hearings  were  recessed  subject  to  call. 

ARMS  CONTROL  POLICY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  future  of  U.S. -Soviet  relations,  fo- 
cusing on  defense  and  arms  control  policy,  receiving 
testimony  from  Robert  S.  McNamara,  former  Secre- 
tary of  Defense;  Edward  L.  Warner,  Rand  Corpora- 
tion, and  Barry  Blechman,  Defense  Forecasts,  Inc., 
both  of  Washington,  DC;  Stephen  Larrabee,  Insti- 
tute for  East-West  Security  Studies,  New  York, 
New  York;  Angelo  Codevilla,  Hoover  Institution, 
Stanford  University,  Stanford,  California;  and  Steven 
Rosefield,  University  of  North  Carolina,  Chap>el 
Hill. 

Hearings  continue  on  Thursday,  May  18. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Ivan  Selin,  of  the 
District  of  Columbia,  to  be  Under  Secretary  of  State 
for  Management,  after  the  nominee,  who  was  intro- 
duced by  Senators  Warner  and  Chafee,  testified  and 
answered  questions  in  his  own  behalf. 
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FEDERAL  INFORMATION  POLICY 

Committee  on  Goiertimerital  Affain:  Subcommittee  on 
Government  Information  and  Regulation  held  hear- 
ings on  the  quality  and  uses  of  the  federal  informa- 
tion infrastructure,  focusing  on  the  collection  of  eco- 
nomic, technological,  and  scientific  information  for 
government,  private  and  public  sector,  research  and 
education,  and  for  policy  making,  receiving  testimo- 
ny from  Michael  J.  Boskin,  Chairman,  Council  of 
Economic  Advisors;  Vincent  P.  Barabba,  General 
Motors  Corporation,  Detroit,  Michigan,  and  former 
Director,  Bureau  of  the  Census,  Department  of 
Commerce;  Robert  L.  Park,  American  Physical  Soci- 
ety, and  Courtenay  Slater,  Slater  Hall  Information 
Products,  on  behalf  of  the  Council  of  Professional 
Associations  on  Federal  Statistics,  both  of  Washing- 
ton, DC;  and  Christopher  T.  Cross,  Macro  Systems, 
Inc.,  Silver  Spring,  Maryland. 

Hearings  were  recessed  subject  to  call. 

COMPUTER  CRIME 

Committee  on  the  Judiciury:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  hearings  to  examine  the 
impact  of  computer  viruses  and  other  forms  of  com- 
puter sabotage  or  exploitation  on  computer  informa- 
tion systems  and  networks,  after  receiving  testimony 
from  William  S.  Sessions,  Director,  William  A. 
Bayse,  Assistant  Director  of  Technical  Services,  and 
Kenneth  Walton,  Deputy  Assistant  Director  of 
Criminal  Investigative  Division,  all  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice;  and 
Clifford  Stoll,  Harvard-Smithsonian  Center  for  As- 
trophysics, Cambridge,  Massachusetts. 

NOMINATION 

Commitee  on  Veterum'  Affairs:  Committee  concluded 
hearings  on  the  nomination  of  Frank  Q.  Nebeker, 
of  Virginia,  to  be  Chief  Judge  of  the  United  States 
Court  of  Veterans  Appeals,  after  the  nominee,  who 
was  introduced  by  Senator  Warner,  testified  and  an- 
swered questions  in  his  own  behalf.  Testimony  was 
also  received  on  the  nomination  from  John  F.  Heil- 
man.  Disabled  American  Veterans,  Washington, 
DC. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  affairs,  focusing  on 
management  activities  in  the  Indian  Health  Service 
of  the  Department  of  Health  and  Human  Services, 
receiving  testimony  from  Denise  Dougherty,  Senior 
Analyst,  Health  Program,  Office  of  Technology  As- 
sessment; John  Gobert,  Service  Unit  Director,  Col- 
ville  Service  Unit,  Nespelem,  Washington,  and 
Bruce  Nicholson,  former  Clinical  Director,  Pine 
Ridge  Service  Unit,  Pine  Ridge,  South  Dakota,  both 
of  the  Indian  Health  Service,  Public  Health  Service, 


and    Larry   D.    Morey,   Deputy    Inspector   General, 
Criminal  Investigations  Division,  all  of  the  Depart- 
ment of  Health  and  Human  Services;  and  Georgia 
Perez,  Nambe  Pueblo,  Santa  Fe,  New  Mexico. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2342-2343, 
were  introduced. 

Page  9140 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.   643,   to  amend   section   37   of  the   Mineral 

Leasing  Act  relating  to  oil  shale  claims,  amended 

(H.  Rept.  101-49);  and 

Conference  report  on  H.  Con.  Res.   106,  setting 

forth    the    Congressional    Budget    for    the    United 

States  Government  for  the  fiscal  years   1S>90,   1991, 

and  1992  (H.  Rept.  101-50). 

Page  9140 

Presidential  Message — Corporation  for  Public 
Broadcasting:  Read  a  message  from  the  President 
wherein  he  transmits  the  annual  report  of  the  Cor- 
poration for  Public  Broadcasting  for  fiscal  year 
1988 — referred  to  the  Committee  on  Energy  and 
Commerce. 

Page  9121 

Late  Report:  Conferees  received  permission  to 
have  until  5  p.m.  today  to  file  a  conference  report 
on  H.  Con.  Res.  106,  setting  forth  the  Congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1990,  1991,  and  1992. 

Page  9121 

Federal  Procurement  Policy:  House  passed  S.  968, 
to  delay  the  effective  date  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act — clearing  the 
measure  for  the  President. 

Page  9122 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  9139 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:42 
p.m. 

Committee  Meetings 

CFCS  AND  THE  MONTREAL  PROTOCOL 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight    and    Investigations    held    a    hearing    on 
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CFC's  and  the  Montreal  Protocol.  Testimony  was 
heard  from  William  G.  Rosenberg,  Assistant  Admin- 
istrator, Air  and  Radiation,  EPA;  Richard  L. 
Hembra,  Director,  Environmental  Protection  Issues, 
GAO;  William  H.  Parker  III,  Deputy  Assistant  Sec- 
retary, Environment,  Department  of  Defense;  Rich- 
ard J.  Smith,  Principal  Deputy  Assistant  Secretary, 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs,  Department  of  State;  and  public  wit- 
nesses. 

PAYMENT  OF  INNER-CITY  AND  RURAL 
HOSPITALS  UNDER  MEDICARE 

Committee  on  ]X'ays  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1990  budget 
issues  relating  to  payment  of  Inner-City  and  Rural 
Hospitals  under  part  A  of  the  Medicare  program. 
Testimony  was  heard  from  Representatives  Flippo, 
Dorgan  of  North  Dakota,  Slattery,  Synar  and 
Tauke;  Richard  P.  Kusserow,  Inspector  General, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

«♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  May  16,  1989 


Senate 


Chamber  Action 

Routine  Proceed i tigs,  pages  9 1 58-9 i 20 

Measures  Introduced:  Nineteen  bills  and  seven 
resolutions  were  introduced,  as  follows:  S.  989-1007, 
S.  Res.  129,  S.J.  Res.  131-135,  and  S.  Con.  Res.  37. 

Page  9238 

Measures  Passed: 

National  Digestive  Disease  Awareness  Month: 
Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  H.J.  Res.  170,  designating 
May  1989  as  "National  Digestive  Disease  Awareness 
Month",  and  the  resolution  was  then  passed. 

Page  9319 

Chemical  Weapons  F i  oduction:  Senate  agreed  to 
S.  Res.  129,  expressing  the  sense  of  the  Senate  that 
the  prop>osed  export  of  technology  or  defense  serv- 
ices pursuant  to  an  agreement  with  Japan  to 
codevelop  the  FSX  shall  not  be  implemented  until 
the  United  States  receives  assurances  that  no  Japa- 
nese personnel  are  involved  with  any  aspect  of 
chemical  weapons  production  in  Libya. 

Page  9235 

FSX  Codevelopment  Project:  Senate  passed  S.J. 
Res.  113,  prohibiting  the  export  of  technology,  de- 
fense articles,  and  defense  services  to  codevelop  or 
coproduce  the  FSX  aircraft  with  Japan,  after  taking 


action  on  the  following  amendments  prop>osed 
thereto: 

Paget  9164,  9181 

Adopted: 

(1)  Dixon  Amendment  No.  103  (to  Byrd  Amend- 
ment No.  101),  requiring  the  reporting  on  progress 
made  in  implementing  the  Memorandum  of  Under- 
standing to  the  Committees  on  Foreign  Relations, 
Armed  Services,  Commerce,  Science,  and  Transpor- 
tation, and  Banking,  Housing,  and  Urban  Affairs. 

Page  9214 

(2)  Heinz  Amendment  No.  104  (to  Byrd  Amend- 
ment No.  101 ),  to  clarify  General  Accounting  Office 
reporting  requirements  on  technology  transfers. 

Page  9215 

(3)  By  72  yeas  to  27  nays  (Vote  No.  67),  Byrd 
Amendment  No.  101,  to  approve  the  proposed  au- 
thorization for  the  export  of  technology,  defense  ar- 
ticles, and  defense  services  to  codevelop  the  FSX 
under  certain  conditions. 

Page  9177 

Rejected: 

(1)  By  47  yeas  to  52  nays  (Vote  No.  66),  Dixon 
Amendment  No.  102  (to  Byrd  Amendment  No. 
101),  to  prohibit  the  export  of  technology,  defense 
articles,  and  defense  services  to  codevelop  the  FSX 
aircraft  with  Japan. 

Page  9178 

Minimum  Wage  Conference  Report — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  H.R.  2,  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  restore  the 
minimum  wage  to  a  fai-f"  and  equitable  rate. 

Page  9185 

Congressional  Budget  Conference  Report — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  the  con- 
ference report  on  H.  Con.  Res.  106,  setting  forth 
the  congressional  budget  for  the  United  States  Gov- 
ernment for  fiscal  years  1990,  1991,  and  1992. 

Page  9320 

Supplemental     Appropriations — Agreement:     A 

unanimous-consent  agreement  was  reached  provid- 
ing for  the  consideration  of  H.R.  2072,  Dire  Emer- 
gency Supplemental  Appropriations,  1989. 

Page  9320 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  Annual  Report  of  the  Na- 
tional Science  Foundation  for  fiscal  year  1988;  which 
was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-44) 

(2)  Transmitting  the  Annual  Report  of  the  Na- 
tional Endowment  for  the  Arts  and  the  National 
Council  on  the  Arts  for  fiscal  year  1988;  which  was 
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referred  to  the  Committee  on  Labor  and  Human 
Resources.  (PM-45) 

Page  9237 

Nominations  Received;  Senate  received  the  fol- 
lowing nominations: 

Received  on  Friday,  May  12,  after  the  recess; 

Jerry  M.  Hunter,  of  Missouri,  to  be  General 
Counsel  of  the  National  Labor  Relations  Board. 

Received  Today; 

James  Franklin  Rill,  of  Maryland,  to  be  an  Assist- 
ant Attorney  General. 

E.  Bart  Daniel,  of  South  Carolina,  to  be  United 
States  Attorney  for  the  District  of  South  Carolina. 

John  Michael  Farren,  of  Connecticut,  to  be  Under 
Secretary  of  Commerce  for  International  Trade. 

Robert  P.  Davis,  of  Virginia,  to  be  Solicitor  for 
the  Department  of  Labor. 

John  C.  Weicher,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Housing  and  Urban  De- 
velopment. 

Nell  Carney,  of  Virginia,  to  be  Commissioner  of 
the  Rehabilitation  Services  Administration. 

Routine  lists  of  Air  Force  and  Marine  Corps 
nominations. 


Page  9320 
Page  9237 
Page  9237 
Page  9237 
Page  9238 
Page  9238 
Page  9287 
Page  9283 
Page  9238 
Page  9288 
Page  9288 
Page  9289 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 67) 

Paget  9205,  9216 

Recess:  Senate  convened  at  9;30  a.m.,  and  recessed 
at  7:39  p.m.,  until  1  p.m.,  Wednesday,  May  17,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Dixon  in  today's  Record  on  page  9320.) 

Committee  Meetings 

RURAL  DEVELOPMENT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Rural  Development  and  Rural  Electri- 
fication concluded  hearings  on  proposed  legislation 
to  provide  Federal  assistance  to  promote  rural  eco- 
nomic development,  after  receiving  testimony  from 
John  Garrett,  Alabama  Rural  Water  Association, 
Montgomery,    on    behalf    of    the    National    Rural 


Water  Association;  Chris  B.  Page,  Economic  Devel- 
opment Council  of  Northern  Vermont,  St.  Albans; 
Robert  Wales,  Mississippi  Association  of  Conserva- 
tion Districts,  Hattiesburg;  Alex  Curtis,  Farmers 
Grain  Terminal,  Inc.,  Greenville,  Mississippi;  Joe 
Beck,  Farm  Credit  Bank  of  Louisville,  Louisville, 
Kentucky,  on  behalf  of  the  Farm  Credit  Council; 
Ann  Cole,  National  Association  of  Towns  and 
Townships,  Washington,  DC;  and  Kathleen  Braaten, 
Richland  County  Commissioner,  Barney,  North 
Dakota,  and  Ralph  L.  Tabor,  Washington,  DC,  both 
on  behalf  of  the  National  Association  of  Counties. 

APPROPRIATIONS— DEFENSE 

Commttteif  on  ApprapriutKins:  Subcommittee  on  De- 
tense  resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  defense  programs,  fo- 
cusing on  land  warfare,  receiving  testimony  from  Lt. 
Gen.  Donald  S.  Pihl,  USA,  Military  Deputy  to  the 
Assistant  Secretary  of  the  Army  (Research,  Develop- 
ment and  Acquisition);  Maj.  Gen.  Wilson  A. 
Shoffner,  USA  Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (Force  Development);  Maj. 
Gen.  Michael  P.  Sullivan,  USMC,  Deputy  Com- 
manding General,  Marine  Corps  Combat  Develop- 
ment/Director Warfighting  Center;  and  Maj.  Gen. 
Ray  M.  Franklin,  USMC,  Commanding  General, 
Marine  Corps  Research,  Development,  and  Acquisi- 
tion Command. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— AID 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the  Agency  for 
International  Development,  receiving  testimony 
Irom  Gen.  Herbert  L.  Beckington,  Inspector  Gener- 
al, Julia  V.  Taft,  Director,  Office  of  Foreign  Disas- 
ter Assistance,  and  David  Santos,  Director,  Office  of 
American  Schools  and  Hospitals  Abroad,  all  of  the 
Agency  for  International  Development. 

Subcommittee  will  meet  again  on  Thursday,  May 
18. 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD  and  Independent  Agencies  continued  hear- 
ings on  proposed  budget  estimates  for  fiscal  year 
19SX)  for  the  Department  of  Housing  and  Urban  De- 
velopment, receiving  testimony  from  Jack  Kemp, 
Secretary  of  Housing  and  Urban  Development;  and 
Paul  A.  Adams,  Inspector  General,  HUD. 

Subcommittee  will  meet  again  on  Thursday,  May 
18. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings   on    the   nominations   of  Gen.    Robert   T. 
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Herres,  U.S.  Air  Force,  for  reappointment  as  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff,  and  Donald  B. 
Rice,  of  Cahfornia,  to  be  Secretary  of  the  Air  Force, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Rice  was  introduced  by 
Senators  Wilson  and  Cranston. 

RESERVE  FORCES 

Committee  on  Armed  Serines:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense,  Subcommit- 
tee on  Readiness,  Sustainability  and  Support,  and 
the  Subcommittee  on  Manp>ower  and  Personnel  held 
joint  hearings  on  alternatives  for  substituting  reserve 
forces  for  active  Air  Forces,  with  emphasis  on  rapid 
reinforcement  of  Europe,  receiving  testimony  from 
Robert  F.  Hale,  Assistant  Director,  and  Lane  Pier- 
rot, Principle  Analyst,  both  of  National  Security  and 
International  Affairs,  Congressional  Budget  Office; 
Stephen  M.  Duncan,  Assistant  Secretary  of  Defense 
for  Reserve  Affairs;  David  J.  Berteau,  Deputy  As- 
sistant Secretary  of  Defense  for  Force  Management 
and  Personnel;  John  A.  Woodworth,  Deputy  Assist- 
ant Secretary  of  Defense  for  European  and  NATO 
Policy;  Maj.  Gen.  Charles  G.  Boyd,  USAF,  Repre- 
sentative of  the  Director  of  the  Joint  Staff;  Maj. 
Gen.  Roger  P.  Scheer,  USAFR,  Chief  of  Air  Force 
Reserve;  and  Brig.  Gen.  Philip  G.  Killey,  ANG,  Di- 
rector, Air  National  Guard. 

Hearings  were  recessed  subject  to  call. 

DEFENSE  TECHNOLOGY  BASE 

Committee  on  Armed  Sen  ices:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  on  the 
defense  technology  base,  receiving  testimony  from 
Craig  I.  Fields,  Deputy  Director,  Defense  Advanced 
Research  Projects  Agency;  Alan  Shaw,  Program 
Manager,  Office  of  Technology  Assessment;  Sieg- 
fried S.  Hecker,  Director,  Los  Alamos  National  Lab- 
oratory, Los  Alamos,  New  Mexico;  Lewis  Brans- 
comb,  Harvard  University,  Cambridge,  Massachu- 
setts; and  Alfred  C.  Sikes,  Assistant  Secretary  of 
Commerce  for  Communication  and  Information. 
Subcommittee  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  341,  to  prohibit  discrimination  against  blind  in- 
dividuals in  air  travel; 

S.  797,  to  authorize  $10  million  for  fiscal  year  1990 
to  promote  children's  educational  television,  with  an 
amendment; 

S.  663,  to  authorize  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration  to  pro- 
vide for  contingent  liability  payments  in  connection 
with  termination  of  an  authorized  contract,  with 
amendments;  and 


The  nominations  of  Phillip  D.  Brady,  of  Virginia, 
to  be  General  Counsel,  Department  of  Transporta- 
tion, Galen  Joseph  Reser,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Transf>ortation  for  Governmental 
Affairs,  David  Philip  Prosperi,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  of  Transportation 
for  Public  Affairs,  Michael  Rucker  Darby,  of  Texas, 
to  be  Under  Secretary  of  Commerce  for  Economic 
Affairs,  and  Thomas  Jones  Collamore,  of  the  District 
of  Columbia,  to  be  Assistant  Secretary  of  Commerce 
for  Administration. 

HIGH  DEFINITION  TV 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  to  review  the  issues  and  options  in- 
volved in  creating  a  national  research  and  technolo- 
gy strategy  to  help  build  a  U.S.-based  High-Defini- 
tion Television  industry,  receiving  testimony  from 
Craig  I.  Fields,  Director,  Defense  Advanced  Re- 
search Projects  Agency;  Jerry  Pearlman,  Zenith  Cor- 
poration, Glenview,  Illinois;  Pat  Hill  Hubbard, 
Washington,  DC,  and  John  P.  Stern,  Tokyo,  Japan, 
both  of  the  American  Electronics  Association; 
Donald  F.  Johnstone,  Philips  Consumer  Electronics, 
Knoxville,  Tennessee;  Larry  French,  North  Ameri- 
can Philips  Corporation,  New  York,  New  York; 
William  Connolly,  Sony  Advanced  Systems,  Tea- 
neck,  New  York;  Kenneth  Flamm,  Brookings  Insti- 
tution, John  Abel,  National  Association  of  Broad- 
casters, and  J.  Hal  Berge,  Telecommunications  In- 
dustry Association,  all  of  Washington,  DC;  James  E. 
Carnes,  Consumer  Electronics  and  Information  Sci- 
ences, David  Sarnoff  Research  Center,  Princeton, 
New  Jersey;  and  Steve  Effros,  Community  Antenna 
Television  Association,  Fairfax,  Virginia. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— ST  ATE/USIA/BIB 

Committee  on  Foreign  Relations:  Committee  resumed 
consideration  of  S.  928,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  State, 
U.S.  Information  Agency,  and  the  Board  for  Inter- 
national Broadcasting,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

DOD'S  ACQUISITION  OF  COMMERCIAL 
PRODUCTS 

Committee  on  Coiernmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  Department  of  Defense  ac- 
quisition of  commercial  products,  focusing  on  mili- 
tary specifications,  regulations,  contract  clauses,  and 
prcKedural  requirements  for  the  purchase  of  items 
that  could  be  purchased  off-the-shelf,  receiving  testi- 
mony from  Robert  Rossow  III,  Midland  Brake,  Inc., 
Owosso,  Michigan;  Naomi  M.  Williamson,  Honey- 
well, Inc.,  Glendale,  Arizona,  and  B.   Dan  Pinick, 
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The  Boeing  Company,  Seattle,  Washington,  both 
representing  the  Electronic  Industries  Association; 
and  John  M.  Fluke,  Jr..  Jv>hn  Fluke  Manufacturing 
Co.,  Everett,  Washington,  John  Mcgowan,  Hewlitt 
Packard  Company,  Cupci!aio,  California,  and  Al 
Herman,  Tektronix,  inc.  cSeaverton,  Oregon,  all 
representing  the  Commercial  Product  Acquisition 
Team. 

Hearings  continue  on   Thursday,  June  1. 
CHILD  ABUSE 

Committee  on  the  Judiii,:ry:  Committee  held  hearings 
on  child  abuse  issues,  and  related  measures,  includ- 
ing S.  533,  to  protect  the  rights  of  victims  of  crime 
and  to  establish  a  Federal  victim  s  bill  of  rights  for 
children,    receiving    tesnmoiiv    from    Senator    Reid; 
Representative    DeWine;    Beity    Stewart,    Associate 
Commissioner,   Children's    Bureau,    Department   of 
Health   and    Human   Services;  Jane   Nady   Burnley, 
Director,  Office  for  Victims  of  Crime,  Office  of  Jus- 
tice Programs,  Department  of  Justice;  Judge  Charles 
B.  Schudson,  Wisconsin  Circuit  Court,  Milwaukee; 
Muriel  Sugarman,  Massachusetts  General  Hospital, 
Boston;    Denise    Goocli,    Mothers    Against    Raping 
Children,  Clifton,  New  Jersey,  Patricia  A.  Toth,  Na- 
tional Center  for  the  Prosecution  of  Child  Abuse, 
Alexandria,  Virginia,  on  bciiaif  of  the  National  Dis- 
trict Attorney's  Associaiion;  Robert  E.  Cramer,  Jr., 
Madison  County  District  Attorney,  Huntsville,  Ala- 
bama, on  behalf  of  the  National  Children's  Advoca- 
cy Center;  Joseph  M.   Dell  Oho,  Child,   Inc.,  Wil- 
mington,  Delaware;  Judge   Tom   McDonald,   Thir- 
teenth Judicial    District,    Louisville,    Kentucky,    on 
behalf  of  the  National  Court  Appointed  Special  Ad- 
vocate Association;  and  Jayae  Crisp,  Thirteenth  Judi- 
cial   Circuit    Victim    Witness    Assistance    Program, 
Greenville,  South  Carolina. 

Hearings  were  recessed  subject  to  call. 

AMERICANS  WITH  DI^^ABILITIES  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  resumed  hearings  on  S. 
933,  to  establish  a  clear  and  comprehensive  prohibi- 
tion of  discrimination  on  the  basis  of  disability,  re- 
ceiving testimony  from  Michael  Mclntyre,  Queens 
Independent  Living  Center,  Jamaica,  New  York; 
Laura  Oftedahl,  Columbia  Lighthouse  for  the  Blind, 
Tim  CcK)k,  National  Disability  Action  Center, 
Charles  Webb,  American  Bus  Association,  and 
Dennis  Louwerse,  American  Public  Transit  Associa- 
tion, all  of  Washington,  DC,  Harold  Jenkins,  Cam- 
bria County  Transit  Authority,  Johnstown,  Pennsyl- 
vania; Mary  Lynn  Fletcher,  Loudon  County  Disabil- 
ity Services,  Lenoir  City,  lennessee;  J.  Roderick 
Burfield,  Washington,  DC,  on  behalf  of  the  Virginia 
Association  of  Public  Transit  Officials;  Mark  John- 
son. Alpharetta,  Georgia;  .ind  James  Weisman,  East- 


ern Paralyzed  Veterans  of  America,  New  York, 
New  York. 

Hearings  were  recessed  subject  to  call. 
BUSINESS  MEETING 

Select  Committee  on  hiduin  Affairs:  Committee  ordered 
favorably  reported  the  following  bills: 

S.  402,  to  provide  for  the  settlement  of  land 
claims  and  the  resolution  of  certain  issues  of  govern- 
mental jurisdiction  of  the  Puyallup  Tribe  of  Indians 
in  the  State  of  Washington,  with  an  amendment  in 
the  nature  of  a  substitute;  and 

S.  978,  to  provide  for  the  establishment  of  the  Na- 
tional Museum  of  the  American  Indian  within  the 
Smithsonian  Institution,  with  amendments. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on    Investigations    continued    hearings    to    examine 
various  matters  relating  to  Indian  Affairs,  focusing 
on  the  Governments  role  in  protecting  fisheries  at 
Wind  River  Reservation,  Wyoming,  receiving  testi- 
mony from  Richard   Baldes,   Project  Leader  at  the 
Lander,   Wyoming   Fish   and    Wildlife   Management 
Office,   U.S.   Fish  and   Wildlife  Service,  and   David 
Allison,  Superintendent,  Wind   River  Agency,  Fort 
Washakie,    Wyoming,    and   Joe    Walker,    Assistant 
Area   Director,   Anadarko   Area  Office,   Oklahoma, 
both   of  the  Bureau  of  Indian   Affairs,  and   Roger 
Patterson,    Regional    Director,    Billings,    Montana, 
and    Bill    Martin,    Assistant   Commissioner   for   Re- 
sources Management,  both  of  the  Bureau  of  Recla- 
mation, and  Timothy  Voilman,  Southwest  Regional 
Solicitor,  Tulsa,  Oklahoma,  all  of  the  Department  of 
the  Interior;  John  Washakie,  Shoshone  and  Arapaho 
Joint   Business  Council,   Starr  Weed,   both  of  Fort 
Washakie,   Wyoming;    Kevin   Gover,   Stetson,   Wil- 
liams &  West,  Albuquerque,  New  Mexico;  Dewey 
Schwalenberg,   Native  American   Fish  and   Wildlife 
Society,     Broomfield,     Colorado;     Steven     Suagee, 
Hoopa  Valley  Tribe,  Hoopa,  California;  and  Elmer 
Manatowa,  Truman  Carter,  and  James  L.  Welsh  III, 
all  of  Stroud,  Oklahoma,  E.  William  Rice,  Gushing, 
Oklahoma,  and  Curtis  Canard,  Tribal  Geotechnical 
Services,  Inc.,  Tulsa,  Oklahoma,  all  on  behalf  of  the 
Sac  and  Fox  Nation. 

Hearings  continue  on  Thursday,  May  18. 

INTELLIGENCE 

Select  Committee  on  Intellif.'ue:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  intelli- 
gence community,  receiving  tcstiiuony  from  officials 
of  the  intelligence  community. 

Hearings  continue  on  ll.ursday.  May  18. 
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ORGANIZATIONAL  MEETING 

Select  Impeachment  Trial  Committee:  Committee  held 
an  organizational  meeting  where  it  elected  Senator 
Fowler  as  Chairman,  and  Senator  Hatch  as  Vice 
Chairman. 

Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  39  public  bills,  H.R.  2344-2382; 
and  11  resolutions,  H.J.  Res.  269-271,  H.  Con.  Res. 
121-125,  and  H.  Res.  155-157  were  introduced. 

Page  9406 

Bills  Reported:  Reports  were  filed  as  follows; 

H.R.  968,  to  provide  for  the  Federal  reimburse- 
ment of  local  noise  abatement  funds,  amended  (H. 
Rept.  101-51); 

H.R.  838,  to  authorize  the  Secretary  of  Transpor- 
tation to  release  restrictions  on  the  use  of  certain 
property  conveyed  to  the  Peninsula  Airport  Com- 
mission for  airport  purposes,  amended  (H.  Rept. 
101-52); 

H.  Res.  155,  providing  for  the  consideration  of 
H.R.  643,  to  amend  section  37  for  the  Mineral  Leas- 
ing Act  relating  to  oil  shale  claims  (H.  Rept. 
101-53); 

H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  to  enhance  the 
regulatory  and  enforcement  powers  of  Federal  fi- 
nancial institutions  regulatory  agencies,  amended 
(H.  Rept.  101-54);  and 

H.R.  1662,  to  amend  the  United  Nations  Partici- 
pation Act  of  1S)45  to  carry  out  obligations  of  the 
United  States  under  the  United  Nations  Charter  and 
other  international  agreements  pertaining  to  the 
protection  of  human  rights  by  providing  a  civil 
action  for  recovery  from  persons  engaging  in  tor- 
ture, amended  (H.  Rept.  101-55). 

Page  9405 

Budget  Resolution:  It  was  made  in  order  on 
Wednesday,  May  17,  or  any  day  thereafter,  to  con- 
sider the  conference  report  on  H.  Con.  Res.  106, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  years  1990, 
1S>91  and  1S)92;  that  all  p)oints  of  order  against  the 
conference  report  and  against  its  consideration  for 
failure  to  comply  with  the  provisions  of  clauses  2,  3, 
and  4  of  rule  XXVIII  be  waived;  that  the  confer- 
ence report  be  considered  as  having  been  read 
when  called  up  for  consideration;  and  that  debate 
on  the  conference  report  be  limited  to  ninety  min- 
utes. 

Page  9323 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Noise  abatement:  H.R.  968,  amended,  to  provide 
for  the  Federal  reimbursement  of  local  noise  abate- 
ment funds; 

Page  9331 

Peninsula  Airport  Commission:  H.R.  838,  amended, 
to  authorize  the  Secretary  of  Transportation  to  re- 
lease restrictions  on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Commission  for  air- 
port purposes; 

Page  9334 

Tibetan  human  rii^hts:  H.  Con.  Res.  63,  amended, 
commemorating  March  10,  1989,  as  the  thirtieth  an- 
niversary of  the  Tibetan  National  Uprising  and  ex- 
pressing the  concern  of  the  Congress  for  the  ongo- 
ing human  rights  abuses  in  Tibet  (agreed  to  by  a 
yea-and-nay  vote  of  408  yeas  to  1  nay  with  1  voting 
■present",  Roll  No.  53).  Agreed  to  amend  the  title; 

Page  9335 

CniteJ  Nations  contribution:  H.R.  2145,  amended, 
to  prohibit  United  States  contributions  to  the 
United  Nations  or  any  of  its  affiliated  organizations 
if  full  membership  as  a  state  is  granted  to  any  orga- 
nization or  group  that  does  not  have  the  internation- 
ally recognized  attributes  of  statehocxi  (passed  by  a 
yea-and-nay  vote  of  396  yeas  to  6  nays  with  11 
voting  "present".  Roll  No.  54).  Agreed  to  amend 
the  title;  and 

Page  9341 

Panama  elections:  H.  Con.  Res.  122,  concerning  the 
May  7,  1989,  Presidential  election  in  Panama 
(agreed  to  by  a  yea-and-nay  vote  of  413  yeas.  Roll 
No.  55). 

Page  9347 

High  School  ROTC  Recognition  Day:  House 
passed  and  cleared  for  the  President  S.J.  Res.  58,  to 
designate  May  17,  1989,  as  "High  School  Reserve 
Officer  Training  Corps  Recognition  Day". 

Page  9356 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

National  Science  Foundation:  Message  wherein  he 
transmits  the  annual  report  of  the  National  Science 
Foundation  for  fiscal  year  1988 — referred  to  the 
Committee  on  Science,  Space,  and  Technology;  and 

Page  9356 

National  Endoument  for  the  Arts:  Message  wherein 
he  transmits  the  annual  report  of  the  National  En- 
dowment for  the  Arts  and  the  National  Council  on 
the  Arts  for  fiscal  year  1988 — referred  to  the  Com- 
mittee on  Education  and  Labor. 

Page  9356 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
develotJed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  9353,  9354,  9355.  There 
were  no  quorum  calls. 
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Met  at  noon  and  adjourned  at  7:14 


Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
U.S.  Space  Command  and  on  Ammunition  Procure- 
ment, Army.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Gen. 
John  L.  Piotrowski,  USAF.  Commander-in-Chief, 
U.S.  Space  Command;  Lt.  Gen.  Donald  J.  Kutyna, 
USAF,  Commander,  Air  Force  Space  Command; 
and  Maj.  Gen.  Paul  Greenberg,  USA,  Deputy  Chief 
of  Staff,  Ammunition,  Headquarters  Army  Materiel 
Command. 

U.S.  DEFENSE  BUDGETS  IN  A  CHANGING 
THREAT  ENVIRONMENT 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  U.S.  defense  budgets  in  a  chang- 
ing threat  environment. 

Testimony  was  heard  from  public  witnesses. 

Hearings  continue  tomorrow. 

DOE  SPECIAL  ISOTOPE  SEPARATION 
REPROGRAMMING 

Committee  on  Armed  Stnnes:  Department  of  Energy 
Defense  Nuclear  Panel  held  a  hearing  on  the  De- 
partment of  Energy  Special  Isotope  Separation  re- 
programmmg.  Testimony  was  heard  from  Repre- 
sentative Stark;  Troy  Wade,  Acting  Assistant  Secre- 
tary, Defense  Programs,  Department  of  Energy;  and 
James  Davis,  Lawrence  Livermore  Laboratory. 

FSX  AGREEMENT  WITH  JAPAN 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  FSX  agreement 
with  Japan.  Testimony  was  heard  from  Frank  C. 
Conahan,  Assistant  Comptroller  General,  National 
Security  and  Internaitonal  Affairs  Division,  GAO; 
and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Serines:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  concluded  hear- 
ings on  the  manpower  portion  of  the  fiscal  years 
1990/1991  defense  authorization,  receiving  an  over- 
view of  the  revised  manpower"  budget.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  David  J.  Berteau,  Deputy  As- 
sistant Secretary,  Resource  Management  and  Sup- 
port; and  Albert  Conte,  Deputy  Assistant  Secretary, 
Reserve  Affairs,  Manpower  and  Personnel. 

TRUTH  IN  SAVINGS  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 


hearing  on  H.R.  736,  to  require  the  clear  and  uni- 
form disclosure  by  depository  institutions  of  interest 
rates  payable  and  fees  assessable  with  respect  to  de- 
posit accounts.  Testimony  was  heard  from  Martha 
R.  Seger,  Governor,  Federal  Reserve  System;  and 
public  witnesses. 

EXPORT-IMPORT  BANK 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  continued  oversight 
hearings  on  Export-Import  Bank.  Testimony  was 
heard  from  William  F.  Ryan,  Acting  Chairman  and 
President,  Export-Import  Bank  of  the  United  States; 
Allan  I.  Mendelowitz,  Director,  Trade,  Energy  and 
Finance  Division,  GAO;  and  public  witnesses. 

SCHOOLWIDE  EDUCATION 
PERFORMANCE  AGREEMENT 
DEMONSTRATION  PROGRAMS 

Committee  on  Fdiication  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  Schoolwide  Education  Perform- 
ance Agreement  Demonstration  Programs.  Testimo- 
ny was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committet  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  2344,  to  authorize  the 
transfer  to  the  Republic  of  the  Philippines  of  two 
excess  naval  vessels;  H.  Con.  Res.  122,  concerning 
the  May  7,  1989,  Presidential  election  in  Panama; 
and  H.  Con.  Res.  121,  to  express  the  sense  of  the 
Congress  with  respect  to  the  assassination  of  Colonel 
James  Rowe  in  the  Philippines. 

TAX  REVENUE  LOSSES  AND  TAX 
ADMINISTRATION  PROBLEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a 
hearing  on  tax  revenue  losses  and  tax  administration 
problems  involving  independent  contractors.  Testi- 
mony was  heard  from  Paul  L.  Posner,  Associate  Di- 
rector, Tax  Policy  and  Administration  Issues,  Gener- 
al Government  Division,  GAO;  Michael  Murphy, 
Acting  Commissioner,  IRS,  Department  of  the 
Treasury;  and  a  public  witness. 

ABANDONED  MINE  RECLAMATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  538,  Interim  Aban- 
doned Mines  Reclamation  Act  of  1989;  H.R.  1315, 
to  amend  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  to  facilitate  the  use  of  abandoned 
mine  reclamation  fund  moneys  to  replace  certain 
water  supplies  adversely  affected  by  coal  mining 
practices;    and    H.R.    2095,    to    amend    the   Surface 
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Mining  Control  and  Reclamation  Act  of  1977  to  re- 
authorize the  collection  of  reclamation  fees.  Testi- 
mony was  heard  from  Representatives  McCloskey, 
Perkins  and  Rogers;  Robert  H.  Gentile,  Director, 
Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment, Department  of  Interior;  and  public  witnesses. 

EVERGLADES  NATIONAL  PARK 
PROTECTION  AND  EXPANSION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1727,  Everglades  National  Park  Protec- 
tion and  Expansion  Act  of  1989.  Testimony  was 
heard  from  Senator  Graham;  Representatives  Fascell 
and  Shaw;  Robert  Baker,  Regional  Director,  South- 
east Region,  National  Park  Service,  Department  of 
the  Interior;  and  public  witnesses. 

OVERSIGHT— COMMISSION  ON 
MERCHANT  MARINE  AND  DEFENSE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  the  finding/recommendations  of  the  Presi- 
dent's Commission  on  Merchant  Marine  and  De- 
fense. Testimony  was  heard  from  Richard  E.  DH. 
Res.  137:  Mrs.  Bentley.n  Title  I  of  Public  Law 
100-688,  The  Ocean  Dumping  Ban  Act  of  1988", 
including  the  status  of  negotiations  for  compliance 
and  enforcement  agreements,  plans  for  monitoring 
for  regulatory  compliance  and  environmental  im- 
pacts of  sludge  disp>osal,  and  proposed  permits.  Tes- 
timony was  heard  from  the  following  officials  of  the 
EPA:  William  Muszynski,  Acting  Regional  Adminis- 
trator, Region  II;  Bruce  Kiselica,  Chief,  Ocean 
Dumping  Task  Force,  Region  II;  and  Tudor  Davies, 
Director,  Office  of  Marine  and  Estuarine  Protection 
Division;  Hal  Stanford,  Deputy  Director,  Marine 
Assessment  Division,  National  Ocean  and  Atmos- 
pheric Administration,  Department  of  Commerce; 
Capt.  David  L.  Folsom,  Chief,  Marine  Safety  Divi- 
sion, District  I,  U:S.  Coast  Guard,  Department  of 
Transportation;  and  public  witnesses. 
Hearings  continue  tomorrow. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Continued 
hearings  on  the  recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  Erich  Bloch,  Director,  NSF;  and  Antho- 
ny M.  Frank,  Postmaster  General,  U.S.  Postal  Serv- 
ice. 

Hearings  continue  May  25. 

MINERAL  LEASING  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
2  hours  of  debate  on  H.R.  643,  to  amend  section  37 


of  the  Mineral  Leasing  Act  relating  to  oil  shale 
claims.  Testimony  was  heard  from  Representative 
Rahall. 


EUROPE  1992 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  Europe  1S)92  and  its  effects  on  U.S.  Sci- 
ence, Technology,  and  Competitiveness.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  State:  Ralph  Johnson,  Deputy  Assistant 
Secretary,  Trade  and  Development,  Bureau  of  Eco- 
nomic and  Business  Affairs;  William  H.  Ganeron, 
Deputy  Director,  Office  of  Regional,  Political  and 
Economic  Affairs,  Bureau  of  Europ>ean  and  Canadi- 
an Affairs;  and  Ambassador  Peter  Jon  deVos, 
Deputy  Assistant  Secretary,  Science  and  Technology 
Affairs,  Bureau  of  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 


TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on  Ways  and  Means:  Continued  hearings 
on  the  Tax  Policy  Aspects  of  Mergers  and  Acquisi- 
tions. Testimony  was  heard  from  Representative 
Cox;  John  Wilkins,  Acting  Assistant  Secretary,  Tax 
Policy,  Department  of  the  Treasury;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 


DOD  INSPECTOR  GENERAL 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Investigations  met  in  execu- 
tive session  to  hold  a  hearing  on  DOD  Inspector 
General.  Testimony  was  heard  from  June  Gibbs 
Brown,  InsF>ector  General,  Department  of  Defense. 


VIOLENCE  BY  AND  AGAINST  AMERICA  S 
CHILDREN 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  Down  These  Mean  Streets:  Violence 
By  and  Against  America's  Children.  Testimony  was 
heard  from  Dr.  Howard  Spivak,  Deputy  Commis- 
sioner, Department  of  Public  Health,  State  of  Mas- 
sachusetts; the  following  officials  of  the  District  of 
Columbia:  Reggie  B.  Walton,  Associate  Judge,  Su- 
perior Court;  and  Jacqueline  Simms,  Captain  and 
Acting  Commander,  Youth  Division,  Metropolitan 
Police  Department;  and  public  witnesses. 
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Wednesday,  May  17,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9484-957 i 

Measures  Introduced:  Twenty-five  bills  and  two 
resolutions  were  introduced,  as  follows:  S. 
1008-1032,  S.J.  Res.  136,  and  S.  Con.  Res,  38. 

Page  9528 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  98,  to  establish  separate  appropriation  ac- 
counts for  the  Senate  and  the  House  of  Representa- 
tives for  the  payment  of  official  mail  costs.  (S.  Rept. 
No.  101-27) 

Page  9527 

Measures  Passed: 

Congressional  Recess:  Senate  agreed  to  S.  Con. 
Res.  38,  to  provide  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  May  18  or  19,  1989, 
until  May  31,  1989,  and  a  conditional  adjournment 
of  the  House  of  Representatives  from  May  25,  1989, 
until  May  31,  1989. 

Page  9572 

Minimum  Wage  Restoration  Act — Conference 
Report:  By  63  yeas  to  37  nays  (Vote  No.  68), 
Senate  agreed  to  the  conference  report  on  H.R.  2, 
to  amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
rate. 

Page  9496 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

David  Campbell  Mulford,  of  Illinois,  to  be  an 
Under  Secretary  of  the  Treasury. 

Robert  R.  Glauber,  of  Massachusetts,  to  be  an 
Under  Secretary  of  the  Treasury. 

Phillip  D.  Brady,  of  Virginia,  :<^  be  General 
Counsel  of  the  Department  of  Transportation. 

David  Philip  Prosperi,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Transportation. 

Thomas  Jones  Collamore,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Commerce. 

Michael  Rucker  Darby,  of  Texas,  to  be  Under 
Secretary  of  Commerce  for  Economic  Affairs. 

Richard  Thomas  Crowder,  of  Minnesota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation. 

Jack  Callihan  Parnell,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation. 

Franklin  Eugene  Bailey,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

Charles  E.  Hess,  of  California,  to  be  an  Assistant 
Secretary  of  Agriculture. 


Jo  Ann  D.  Smith,  of  Florida,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Frank  Quill  Nebeker,  of  Virginia,  to  be  Chief 
Judge  of  the  United  States  Court  of  Veterans  Ap- 
peals. 

Page  9574 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Delia  M.  Newman,  of  Washington,  to  be  Ambas- 
sador to  New  Zealand  and  to  serve  concurrently 
and  without  additional  compensation  as  Ambassador 
to  Western  Samoa. 

Robert  D.  Orr,  of  Indiana,  to  be  Ambassador  to 
the  Republic  of  Singapore. 

Bryce  L.  Harlow,  of  Virginia,  to  be  a  Deputy 
Under  Secretary  of  the  Treasury. 

14  Air  Force  nominations  in  the  rank  of  general. 

Routine  lists  of  Public  Health  Service  and  Army 
nominations. 

Page  9572 

Appointments: 

National  Ocean  Policy  Study:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pursuant  to  S. 
Res.  222,  93rd  Congress,  appointed  the  following 
Senators  to  serve  as  ex  officio  members  of  the  Com- 
mittee on  Commerce,  Science,  and  Transportation 
for  the  purpose  of  participating  in  the  National 
Ocean  Policy  Study:  Senators  Matsunaga,  Mitchell, 
Adams,  Wilson,  Cohen,  and  Gramm.  Page  9567 

Japan-United  States  Friendship  Commission:  The 
Chair,  on  behalf  of  the  President  pro  tempore,  pur- 
suant to  Public  Law  94-118,  reappointed  Senator 
Roth  to  the  Japan-United  States  Friendship  Commis- 
sion. Page  9567 

U.S.  Commission  on  Improving  the  Effectiveness 
of  the  United  Nations:  The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to  Public  Law 
100-204,  appointed  Senator  Pell  as  a  member  of  the 
United  States  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations.  Page  9567 

National  Women 's  Business  Council:  The  Chair, 
pursuant  to  sec.  403(a)(2)  of  Public  Law  100-533,  an- 
nounced, on  behalf  of  the  Majority  Leader,  the  ap- 
pointment of  the  following  individuals  to  the  Na- 
tional Women's  Business  Council:  Mary  Ann  Camp- 
bell, of  Arkansas,  and  Virginia  Littlejohn,  of  Mary- 
land. Page  9567 

Federal  Council  on  the  Aging:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pursuant  to 
Public  Law  93-29,  as  amended  by  Public  Law 
98-459,  appointed  Patricia  A.  Riley,  of  Maine,  to  the 
Federal  Council  on  Aging.  poge  9567 

Messages  From  the  House:  Pag*  9524 

Measures  Referred:  page  9524 
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Page  9525 
Pag*  9527 
Page  9529 
Page  9561 
Page  9527 
Page  9562 
Page  9562 
Page  9563 


Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 68)  Page  9515 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
5:35  p.m.,  until  1:30  p.m.,  on  Thursday,  May  18, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  9572.) 

Committee  Meetings 

COMMODITY  FUTURES  MARKET 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee resumed  oversight  hearings  to  review  regula- 
tory activities  of  the  Commodity  Futures  Trading 
Commisson,  receiving  testimony  from  Leo  Me- 
lamed,  Chicago  Merchantile  Exchange,  and  Karsten 
Mahimann,  Chicago  Board  of  Trade,  both  of  Chica- 
go, Illinois;  and  Z.  Lou  Guttman,  New  York  Mer- 
chantile Exchange,  and  Robert  E.  Fink,  Commodity 
Exchange,  Inc.,  both  of  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  defense  programs,  fo- 
cusing on  Army  programs,  receiving  testimony  from 
John  O.  Marsh,  Jr.,  Secretary  of  the  Army;  and  Gen. 
Carl  E.  Vuono,  USA,  Chief  of  Staff 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  the  govern- 
ment of  the  District  of  Columbia,  focusing  on  the 
Department  of  Corrections,  receiving  testimony 
from  Mayor  Marion  S.  Barry,  Jr.,  and  Hal  Williams, 
Director,  District  of  Columbia  Department  of  Cor- 
rections, both  of  Washington,  DC. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DOE/DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Committee  held  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Energy, 


focusing  on  defense  programs,  receiving  testimony 
from  James  D.  Watkins,  Secretary  of  Energy;  Troy 
E.  Wade,  Acting  Assistant  Secretary  for  Defense 
Programs,  Department  of  Energy;  and  Leo  P. 
Duffy,  Special  Assistant  to  the  Secretary  for  Defense 
Waste  Management,  Environmental  Restoration, 
and  Coordination  of  DOE  Waste  Management,  De- 
partment of  Energy. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Gen.  Robert  T. 
Herres,  U.S.A.F.,  for  reappointment  as  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Donald  B.  Rice,  of 
California,  to  be  Secretary  of  the  Air  Force,  and  70 
military  nominations  in  the  Army,  Navy,  Marine 
Corps,  and  Air  Force. 

DEFENSE  INDUSTRIAL  BASE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
on  the  defense  industrial  base,  after  receiving  testi- 
mony from  Richard  E.  Donnelly,  Assistant  Deputy 
Under  Secretary  of  Defense  (Manufacturing  and  In- 
dustrial Programs);  Robert  A.  Fuhrman,  Lockheed 
Corporation,  Calabasas,  California;  James  A.  Black- 
well,  Jr.,  Center  for  Strategic  and  International  Stud- 
ies, Washington,  DC;  Thomas  J.  Murrin,  Carnegie- 
Mellon  University,  Pittsburgh,  Pennsylvania;  and 
Norman  R.  Augustine,  Martin  Marietta  Corpora- 
tion, Bethesda,  Maryland. 

LOW-INCOME  HOUSING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  review  HUD's  manage- 
ment of  the  Moderate  Rehabilitation  Program  to 
upgrade  substandard  rental  housing  and  provide 
rent  subsidies  frr  lower-income  families,  receiving 
testimony  from  Paul  A.  Adams,  Inspector  General, 
Alvin  Tucker,  Deputy  Inspector  General,  John  H. 
Greer,  Deputy-  Assistant  Inspector  General  for 
Audit,  and  Patrick  J.  Neri,  Assistant  Inspector  Gen- 
eral for  Investigation,  all  of  the  Department  of 
Housing  and  Urban  Development;  former  Senator 
Edward  W.  Brooke,  O'Connor  and  Hannan,  Rich- 
ard Shelby,  and  Fred  Bush,  all  of  Washington,  DC; 
and  Judith  S.  Siegel,  Lundex  Corporation,  Warwick, 
Rhode  Island. 

Hearings  were  recessed  subject  to  call. 

MARINE  FISHERIES 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  proposed  legisla- 
tion authorizing  funds  for  programs  of  the  Magnu- 
son  Fishery  Conservation  and  Management  Act  and 
to  review  the  implementation  of  the  Drifinet  Impact 
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Monitoring,  Assessment,  and  Control  Act  (PL. 
100-220),  receiving  testimony  from  William  E. 
Evans,  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere;  Richard  J.  Smith,  Principal  Deputy 
Assistant  Secretary  of  State  for  Oceans  and  Interna- 
tional Environmental  and  Scientific  Affairs;  David 
V.D.  Borden,  New  England  Fishery  Management 
Council,  Saugus,  Massachusetts;  Tim  Smith,  North- 
east Fisheries  Center,  Woods  Hole,  Massachusetts; 
Barbara  Stevenson,  Portland,  Maine;  Kate  Troll, 
Southeast  Alaska  Seiners  Association,  Ketchikan, 
Alaska;  Henry  Mitchell,  Bering  Sea  Fishermen's  As- 
sociation, Anchorage,  Alaska;  and  Barry  Collier,  Pa- 
cific Seafood  Processors  Association,  Seattle,  Wash- 
ington. 

Hearings  continue  tomorrow. 

AUTHORIZATION— FCC 

Committee  on  Commerce.  Scieme.  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1990  for  the  Federal  Communications 
Commission,  after  receiving  testimony  from  Dennis 
R.  Patrick,  Chairman,  Alex  Felker,  Chief,  Mass 
Media  Bureau,  and  Thomas  Stanley,  Chief  Scientist, 
Office  of  Engineering  and  Technology,  all  of  the 
Federal  Communications  Commission. 

AUTHORIZATIONS— NASA 

Committee  on  Commerce.  Science.  anJ  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Administration,  focus- 
ing on  commercial  space  activities  and  related  issues, 
receiving  testimony  from  James  T.  Rose,  Assistant 
Administrator  for  the  Office  of  Commercial  Pro- 
grams, National  Aeronautics  and  Space  Administra- 
tion; and  Stephanie  Lee-Miller,  Director,  Office  of 
Commercial  Space  Transportation,  Department  of 
Transportation. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natutal  Resoiine<:  Committee 
ordered  favorably  reported  the  following  measures: 

S.  85,  to  authorize  the  acceptance  of  certain  lands 
for  addition  to  Harpers  Ferry  National  Historical 
Park,  West  Virginia,  with  an  amendment,  in  the 
nature  of  a  substitute; 

H.R.  964,  to  correct  an  error  in  Private  Law 
100-29,  relating  to  certain  lands  in  Lamar  County, 
Alabama; 

H.R.  999,  to  authorize  funds  for  fiscal  years 
1990-1994  for  the  Advisory  Council  on  Historic 
Preservation,  with  amendments; 


S.  750,  to  authorize  the  Federal  Energy  Regula- 
tory Commission  to  extend  time  limitations  on  cer- 
tain hydroelectric  projects; 

S.  694,  to  extend  the  authority  for  the  Strategic 
Petroleum  Reserve  for  five  years,  with  amendments; 

S.  783,  to  eliminate  wellhead  price  and  nonprice 
controls  on  the  first  sale  of  natural  gas  and  to  make 
technical  and  conforming  amendments  to  the  Natu- 
ral Gas  Policy  Act  of  1978;  and 

H.R.  1722,  to  eliminate  wellhead  price  and  non- 
price  controls  on  the  first  sale  of  natural  gas  and  to 
make  technical  and  conforming  amendments  to  the 
Natural  Gas  Policy  Act  of  1978,  with  amendments. 

NOMINATION 

Committee  on  Entironment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nomination  of 
Frank  Henry  Habicht  II,  of  Virginia,  to  be  Deputy 
Administrator,  Environmental  Protection  Agency. 

TAX  REFORM 

Committee  ott  Finance:  Committee  held  hearings  on  S. 
353,  to  allow  the  use  of  United  States  savings  bonds 
for  any  individual's  higher  education  expenses  to 
qualify  for  an  income  exclusion,  S.  442,  to  impose  a 
value  added  tax  and  to  provide  a  trust  fund  in  the 
Department  of  the  Treasury  restricting  the  use  of 
the  revenues  from  the  value  added  tax  to  deficit  and 
debt  reduction,  and  S.  659,  S.  838,  and  S.  849,  bills 
to  repeal  the  estate  tax  inclusion  related  to  valuation 
freezes,  receivng  testimony  from  Senators  Hollings 
and  Exon;  Dana  Trier,  Tax  Legislative  Counsel,  De- 
partment of  the  Treasury;  Sijbren  Cnossen,  Erasmus 
University,  Rotterdam,  The  Netherlands;  Charls  E 
Walker,  Charls  E.  Walker  Associates,  Joseph  A 
Pechman,  Brookings  Institution,  and  Richard  F 
Rosser,  National  Association  of  Independent  Col 
leges  and  Universities,  all  of  Washington,  DC; 
Thomas  E.  Swanstrom,  Sears,  Roebuck  and  Co.,  on 
behalf  of  the  American  Retail  Federation,  and  Rich- 
ard L.  Dees,  Partner,  McDermott,  Will  &  Emery, 
both  of  Chicago,  Illinois;  Roy  D.  Nyberg,  Nyberg's 
Ace  Hardware,  Inc.,  Sioux  Falls,  South  Dakota,  on 
behalf  of  the  National  Retail  Hardware  Association; 
and  Harry  L.  Gutman,  University  of  Pennsylvania, 
Philadelphia. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— STATE/USIA/BIB 

Committee  on  Eoreii:,n  Relations:  Committee  continued 
markup  of  S.  928,  authorizing  funds  for  fiscal  years 
1990  and  1991  for  the  Department  of  State,  U.S.  In- 
formation Agency,  and  the  Board  for  International 
Broadcasting,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 
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PROLIFERATION  OF  BIOLOGICAL 
WEAPONS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  examine  the  U.S.  response  to  the  prohf- 
eration  of  biological  weapons  and  the  impact  new 
genetic  technologies  may  have  on  biological  arms 
control,  receiving  testimony  from  Representative 
Wayne  Owens;  H.  Allen  Holmes,  Assistant  Secre- 
tary of  State  for  Politico-Military  Affairs;  Jim  E. 
Hinds,  Deputy  Assistant  Secretary  of  Defense  for 
Negotiations  Policy;  Billy  Richardson,  Acting 
Deputy  Assistant  Secretary  of  Defense  for  Chemical 
Matters;  Col.  David  L.  Huxsoll,  Commander,  U.S. 
Army  Medical  Research  Institute  of  Infectious  Dis- 
eases, Department  of  the  Army;  Keith  Yamamoto, 
University  of  California,  San  Francisco;  Matthew 
Meselson,  Harvard  University,  and  Johathan  King, 
Massachusetts  Institute  of  Technology,  both  of  Cam- 
bridge, Massachusetts;  and  Victor  W.  Sidel,  Monte- 
fiore  Medical  Center,  The  Bronx,  New  York. 
Hearings  were  recessed  subject  to  call. 

COPYRIGHT  INFRINGEMENT 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  497, 
to  provide  that  any  State  or  State  instrumentality  is 
liable  for  infringement  of  copyright  and  infringe- 
ment of  exclusive  rights  in  mask  works  to  the  same 
extent  as  any  non-governmental  entity,  receiving  tes- 
timony from  Ralph  Oman,  Register  of  Copyrights, 
Library  of  Congress;  James  Lawrence  Healy,  Jr.,  En- 
terprise Media,  Inc.,  Boston,  Massachusetts;  Robert 
A.  Schmitz,  Richard  D.  Irwin,  Inc.,  Homewood,  Illi- 
nois; David  Eskra,  Pansophic  Systems,  Inc.,  Wash- 
ington, DC,  representing  the  Software  Publishers 
Association  and  ADAPSO;  and  August  W.  Stein- 
hilber.  Educators'  Ad  Hoc  Committee  on  Copyright 
Law,  Alexandria,  Virginia. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  measures: 

S.J.  Res.  98,  to  establish  separate  appropriations 
accounts  for  the  Senate  and  the  House  of  Repre- 
sentatives for  the  payment  of  official  mail  costs; 

S.  Con.  Res.  19,  to  authorize  the  printing  as  a 
Senate  document  a  collection  of  the  inaugural  ad- 
dresses of  the  Presidents  of  the  United  States; 

An  original  resolution  to  authorize  the  printing  as 
a  Senate  dcKument  a  compilation  of  the  rules  of  pro- 
cedure of  Senate  committees; 

An  original  resolution  to  amend  Senate  Resolu- 
tion 369,  98th  Congress,  to  permit  the  purchase  of 
two  flags  by  each  Senator,  former  Senator,  each 
Senate  committee,  and  each  officer  of  the  Senate; 

SJ.  Res.  77,  to  recognize  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National  Fire  Academy  in 


Emmitsburg,  Maryland,  as  the  official  national  me- 
morial to  firefighters  who  die  in  the  line  of  duty; 

An  original  bill  authorizing  funds  for  fiscal  years 
1990,  1991,  and  1992  for  the  American  Folklife 
Center; 

An  original  bill  authorizing  funds  for  fiscal  year 
1990  for  the  Federal  Election  Commission; 

S.  326,  to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  prohibit  the  conversion  of  campaign 
funds  to  personal  use; 

S.  136,  to  establish  a  single  poll  closing  time  in  the 
continential  United  States  for  Presidential  general 
elections; 

S.  377,  to  establish  a  series  of  five  Presidential  pri- 
maries, with  an  amendment  in  the  nature  of  a  substi- 
tute; and 

S.  978,  to  establish  the  National  Memorial 
Museum  of  the  American  Indian  within  the  Smithso- 
nian Institution,  with  an  amendment  in  the  nature  of 
a  substitute. 

Also,  the  committee  began  consideration  of  S. 
874,  to  establish  national  voter  registration  proce- 
dures for  Presidential  and  Congressional  elections, 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  call. 

NOMINATION 

Committee  on  Veterans  Affairs:  On  Tuesday,  May  16, 
Committee  ordered  favorably  reported  the  nomina- 
tion of  Frank  Quill  Nebeker,  of  Virginia,  to  be 
Chief  Judge  of  the  United  States  Court  of  Veterans 
Appeals. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Senate  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  further  deliberate  on  pretrial 
issues  in  the  impeachment  of  Judge  Alcee  L.  Hast- 
ings raised  by  the  House  Managers  and  Judge  Hast- 
ings' Counsel. 

Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  2383-2399;  1 
private  bill,  H.R.  2400;  and  3  resolutions,  HJ.  Res. 
272,  and  H.  Res.  158  and  159  were  introduced. 

Pog*  94«1 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1549,  to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  years  1990  and 
1991,  amended  (H.  Rept.  101-56). 
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Journal:  By  a  yea-and-nay  vote  of  295  yeas  to  113 
nays,  Roll  No.  56,  the  House  approved  the  Journal 
of  Tuesday,  May  16. 

Page  9454 

Budget  Resolution:  By  a  yea-and-nay  vote  of  241 
yeas  to  185  nays,  Roll  No.  57,  the  House  agreed  to 
the  conference  report  on  H.  Con.  Res.  106,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1990,  1991,  and 
1992 — clearing  the  measure  for  Senate  action. 

Page  9463 

Dire  Emergency  Supplemental:  Objection  was 
heard  to  a  unanimous-consent  request  that  during 
further  consideration  of  H.R.  2072,  making  dire 
emergency  supplemental  appropriations  and  trans- 
fers, urgent  supplemental,  and  correcting  enroll- 
ment errors  for  the  fiscal  year  ending  September  30, 
1989,  it  be  in  order  to  consider  an  amendment  to  be 
offered  by  Representative  Whitten;  that  certain 
points  of  order  against  said  amendment  be  waived; 
and  that  said  amendment  not  be  subject  to  amend- 
ment, except  pro  forma  amendments  for  purposes  of 
debate,  or  to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of  the 
Whole. 

Page  9475 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  9481 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proccedmgs  of  the  House  today 
and  appear  on  pages  9454,  9473.  There  were  no 
quorum  calls. 

Adjournment.  Met  at  noon  and  adjourned  at  3:47 
p.m. 

Committee  Meetings 

HUNGER  IN  RURAL  AMERICA 

Committee  on  A^rtcultiirt:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  to  review  hunger  in  rural  America.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  G.  Scott  Dunn,  Acting  Administrator,  Food 
and  Nutrition  Service;  James  Heimbach,  Acting  Ad- 
ministrator, Human  Nutritic:)n  Information  Service; 
and  Myron  Johnsrud,  Administrator,  Extension  Serv- 
ice; and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  conclude  appro- 
priation hearings,  with  emphasis  on  the  Coast  Guard 
and  on  Intelligence.  Testimony  was  heard  from 
Adm.  Paul  A.  Yost,  Jr.,  Commandant,  U.S.  Coast 
Guard,  Department  of  Transportation;  and  officials 
of  the  CIA. 


U.S.  DEFENSE  BUDGETS  IN  A  CHANGING 
THREAT  ENVIRONMENT 

Committee  on  Armed  Seniles:  Defense  Policy  Panel 
concluded  hearings  on  U.S.  defense  budgets  in  a 
changing  threat  environment.  Testimony  was  heard 
from  Ambassador  Paul  Wolfowitz,  Under  Secretary, 
Policy,  Department  of  Defense;  and  Ambassador 
Reginald  Bartholomew,  Under  Secretary,  Security 
Assistance,  Science  and  Technology,  Department  ot 
State. 

ENVIRONMENTAL  RESTORATION  ISSUES 
RELATING  TO  BASE  CLOSURE  AND 
REALIGNMENT 

Committee  on  Armed  Services:  Environmental  Restora- 
tion Panel  held  a  hearing  on  environmental  restora- 
tic^n  issues  relating  to  base  closure  and  realignment. 
Testimony  was  heard  from  Senator  Coats;  Repre- 
sentatives Brown  of  California,  Boxer,  Lewis  of  Cali- 
fornia, Smith  of  New  Hampshire,  Pelosi  and  Hamil- 
ton. 


TRUTH  IN  SAVINGS  ACT 

Committee  on  Bankin^^.  Finance  and  i'rhan  AJJairs 


Sub- 


committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  amended  H.R. 
736,  to  require  the  clear  and  uniform  disclosure  by 
depository  institutions  of  interest  rates  payable  and 
fees  assessable  with  respect  to  deposit  accounts. 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Committee  on  Bankint^.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  H.R.  486,  Defense  Production  Act  Amendments 
of  1989.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

INSURED  BROKER  DEPOSITS  AND 
FEDERAL  DEPOSITORY  INSTITUTIONS 

Committee  fin  Bankniii.  Finance  and  Lrban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  Insured  Broker  Deposits  and  Fed- 
eral Depository  Institutions.  Testimony  was  heard 
from  Senator  Murkowski;  Robert  L.  Clarke,  Comp- 
troller of  the  Currency,  Department  of  the  Treas- 
ury; H.  Robert  Heller,  Governor,  Federal  Reserve 
System;  L.  William  Seidman.  Chairman,  FDIC;  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board;  and  public  witnesses. 

HEALTH  AND  SAFETY  OF  WORKERS 

Cinnmitlee  on  Fdiaation  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  hearings  on  the  health 
and  safety  of  workers  at  Department  of  Energy 
owned  nuclear  facilities  operated  by  private  contrac- 
tors. Testimony  was  heard  from  Peter  Brush,  Acting 
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Assistant  Secretary,  Environment,  Safety  and  Health, 
Department  of  Energy;  and  public  witnesses. 

STATE  ENERGY  CONSERVATION 
PROGRAMS  IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  711, 
State  Energy  Conservation   Programs  Improvement 


.H.I     vji     lyoy.      icjullloU) 
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Berg,  Assistant  Secretary,  Conservation  and  Renew- 
ables.  Department  of  Energy;  Rich  Gerardi,  Weath- 
erization  Program  Director,  Division  of  Economic 
Opportunity,  Department  of  State;  Frank  M. 
Beaver,  Director,  Energy  Conservation,  Department 
of  Energy  and  Nati:ral  Resources,  State  of  Illinois; 
Eric  Hirst,  Energy  Division,  Oak  Ridge  National 
Laboratory;  and  a  public  witness. 

FOOD  SAFETY  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  1725,  Food  Safety  Amendments  of  1989.  Testi- 
mony was  heard  from  Jack  Parnell,  Deputy  Secre- 
tary, USDA;  Richard  Hembra,  Director,  Environ- 
mental Protection  Issues,  GAO;John  M.  Taylor,  As- 
sociate Commissioner,  Regulatory  Affairs,  FDA,  De- 
partment of  Health  and  Human  Services;  and  Jack 
Moore,  Acting  Deputy  Administrator,  EPA. 

AMTRAK  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  the  reauthorization  of  Amtrak.  Testimo- 
ny was  heard  from  S.  Mark  Lmdsey,  Chief  Counsel, 
Federal  Railroad  Administration,  Department  of 
Transportation;  W.  Graham  Claytor,  Jr.,  President 
and  Chairman,  National  Railroad  Passenger  Corpo- 
ration (AMTRAK);  and  public  witnesses. 

ARMS  CONTROL  IN  EUROPE 

Committee  on  Foreign  A/fairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  Europe  and  the  Middle  East  held 
a  joint  hearing  on  Arms  Control  in  Europe.  Testi- 
mony was  heard  from  Charles  H.  Thomas,  Principal 
Deputy  Assistant  Secretary,  Bureau  of  European  and 
Canadian  Affairs,  Department  of  State;  Jim  E. 
Hinds,  Deputy  Assistant  Secretary,  Negotiations 
Policy,  International  Security  Policy,  Department  of 
Defense;  and  public  witnesses. 

AMERICAN  FOLKLIFE  CENTER 
REAUTHORIZATION 

Committee  on  House  .  iJministration:  Subcommittee  on 
Libraries  and  Memorials  began  markup  of  the 
American  Folklife  Center  reauthorization. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  measures:  H.R.  498, 
to  clarify  and  strengthen  the  authority  for  certain 
Department  of  Interior  law  enforcement  services, 
activities,  and  officers  in  Indian  country;  H.R.  881, 
Coquill  Restoration  Act;  and  H.  Res.  157,  express- 
ing the  sense  of  the  House  of  Representatives  that 
hxxon  Co.,  USA,  should  devote  whatever  resouitts 
are  necessary  and  pay  all  expenses  required  to  com- 
pensate affected  parties  expeditiously,  mitigate  im- 
pacts, and  complete  cleanup  by  September  15,  1989, 
of  Prince  William  Sound  and  other  Alaska  lands  and 
waters  damaged  by  the  Exxon  Valdez  oil  spill. 

POST-EMPLOYMENT  RESTRICTIONS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Government  Relations  approved  for 
full  Committee  action  amended  H.R.  2267,  Post-Em- 
ployment Restrictions  Act  oi  1989. 

ANTITRUST  LEGISLATION  ON 
PRODUCTION  JOINT  \  ENTURES 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  Antitrust 
Legislation  on  Production  Joint  Ventures  (H.R.  423, 
H.R.  1024,  H.R.  1025  and  H.R.  2264).  Testimony 
was  heard  from  Representatives  Boucher,  Campbell 
of  California,  Wyden  and  Pickle;  Michael  Boudin, 
Acting  Assistant  Attorney  General,  Antitrust  Divi- 
sion, Department  of  Justice;  and  public  witnesses. 

OVERSIGHT— IMMIGRATION  REFORM 
AND  CONTROL  ACT 

Committee  on  the  Judiciary  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  continued 
oversight  hearings  on  the  Immigration  Reform  and 
Control  Act.  Testinnrry  was  heard  from  Alan 
Nelson,  Commissioner,  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice;  Shellyn  G. 
McCaffrey,  Deputy  Under  Secretary,  International 
Affairs,  Department  of  Labor;  Kevin  E.  Moley,  As- 
sistant Secretary,  Management  and  Budget,  Depart- 
ment of  Health  and  Human  Services;  Arnold  P. 
Jones,  Director,  Administration  of  Justice  Issues, 
General  Government  Di\ision,  GAO;  and  public 
witnesses. 

WETLANDS  CONSERVATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  Wedands  Con- 
servation. Testimony  was  heard  from  David  G. 
Davis,  Director,  Office  o*'  Wetlands,  Protection, 
EPA;  Ralph  Morgenweck,  Assistant  Director,  Fish 
and  Wildlife  Enchancement,  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior;  the  following  offi- 
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ciaJs  of  the  USDA:  John  Campbell,  Deputy  Under 
Secretary,  International  Affairs  and  Commodity  Pro- 
grams; and  Ralph  E.  Heimlich,  Agricultural  Econo- 
mist, Economic  Research  Service;  William  Hooke, 
Executive  Director,  Office  of  the  Chief  Scientist, 
NOAA,  Department  of  Commerce;  John  S.  Doyle, 
Jr.,  Principal  Deputy  Assistant,  Secretary  of  the 
Army  (Civil  Works),  Department  of  the  Army;  and 

OVERSIGHT— OCEAN  DUMPING  BAN  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations,  Subcommit- 
tee on  Oceanography  and  the  Great  Lakes  and  the 
Subcommittee  on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment  concluded  joint  oversight 
hearings  on  Title  I  of  Public  Law  100-688,  'The 
Ocean  Dumping  Ban  Act  of  1988",  including  the 
status  of  negotiations  for  compliance  and  enforce- 
ment agreements,  plans  for  monitoring  for  regula- 
tory compliance  and  environmental  impacts  of 
sludge  disposal,  and  proposed  permits.  Testimony 
was  heard  from  public  witnesses. 

CENSORSHIP  OF  FEDERAL  EMPLOYEES  BY 
THE  OMB 

Committee  on  Post  Offiie  and  Ctiil  Serine:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  censor- 
ship of  Federal  employees  by  the  OMB.  Testimony 
was  heard  from  public  witnesses. 

FLIGHT  ATTENDANT  DUTY  TIME  ACT 

Committee  on  Puhlu  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  H.R.  638, 
Flight  Attendant  Duty  Time  Act.  Testimony  was 
heard  from  Representative  Mineta;  Anthony  J.  Bro- 
derick,  Associate  Administrator,  Regulation  and 
Certification,  FAA,  Department  of  Transportation; 
and  public  witnesses. 

EUROPE  1992 

Committee  on  Saeme.  Space  and  Technology:  Concluded 
hearings  on  Europe  1992  its  effects  on  U.S.  Science, 
Technology  and  Competitiveness.  Testimony  was 
heard  from  John  A.  Shaw,  Deputy  Assistant  Secre- 
tary of  Commerce;  the  following  officials  of  NSF: 
John  H.  Moore,  Deputy  Director;  and  Richard  E. 
Bradshaw,  International  Analyst;  and  public  wit- 
nesses. 

NATIONAL  BIOLOGICAL  DIVERSITY 
CONSERVATION  AND  ENVIRONMENTAL 
RESEARCH  ACT 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  held  a  hearing  on  H.R.  1268,  National 
Biological  Diversity  Conservation  and  Environmen- 
tal Research  Act.  Testimony  was  heard  from 
Thomas  E.  Lovejoy,  Assistant  Secretary,  External  Af- 


fairs, Smithsonian  Institution;  Peter  R.  Jutro,  Acting 
Director,  Marine,  Fresh  Water,  Modeling  and 
Global  Change  Research,  EPA;  George  Leonard, 
Associate  Chief,  Forest  Service,  USDA;  J.  Doug 
Buffington,  Deputy  Regional  Director,  Research, 
Fish  and  Wildlife  Service,  Department  of  the  Interi- 
or; and  public  witnesses. 

VFTFRANS  LEGIST  ATTON 

Committee  on  Veterans '  Affairs:  Ordered  reported 
amended  the  following  bills:  H.R.  1358,  to  amend 
title  38,  United  States  Code,  with  respect  to  the 
Montgomery  GI  bill;  H.R.  1414,  to  provide  for  the 
appointment  of  enlisted  members  of  the  Armed 
Forces  to  the  American  Battle  Monuments  Commis- 
sion; H.R.  1734,  to  exempt  retired  members  of  the 
Armed  Forces  called  to  active  duty  and  assigned  to 
full-time  duty  with  American  Battle  Monuments 
Commission  from  grade  limitations  on  officers  of 
the  Armed  Forces;  and  H.R.  1415,  Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1989. 

The  Committee  also  approved  the  DVA  Medical 
Construction  Resolution  for  fiscal  year  1990. 

TAX  POLICY  ASPECTS  OF  MERGERS  AND 
ACQUISITIONS 

Committee  on  W'ays  and  Means:  Concluded  hearings 
on  the  Tax  Policy  Aspects  of  Mergers  and  Acquisi- 
tions. Testimony  was  heard  from  public  witnesses. 

STANDARDS  FOR  PRIVATE  LONG  TERM 
CARE  INSURANCE 

Committee  on  ]X"ays  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  standards  for  private  long 
term  care  insurance,  with  emphasis  on  H.R.  1325,  to 
amend  title  XVIII  of  Social  Security  Act  to  provide 
for  the  application  of  certain  standards  to  the  certifi- 
cation of  long-term  care  insurance  policies.  Testimo- 
ny was  heard  from  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  May  18,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9737-9956 

Measures  Introduced:  Fifty  bills  and  thirteen  reso- 
lutions were  introduced,  as  follows:  S.  1033-1082,  S. 
Res.  130-135,  SJ.  Res.  137-141,  and  S.  Con.  Res.  39 
and  40. 

Page  9805 

Measures  Reported:  Reports  were  made  as  follows: 
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S.  326,  to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  repeal  a  provision  allowing  use  of 
excess  contributions.  (S.  Rept.  No.  101-28) 

S.  1074,  to  authorize  appropriations  for  the  Feder- 
al Election  Commission  for  fiscal  year  1990.  (S. 
Rept.  No.  101-29) 

S.  1075,  to  authorize  appropriations  for  the  Ameri- 
can Folklife  Center  for  fiscal  years  1990,  1991,  and 
1992.  (S.  Rept.  No.  101-30) 

S.J.  Res.  77,  recognizing  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National  Fire  Academy  in 
Emmitsburg,  Maryland,  as  the  official  national  me- 
morial to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty.  (S.  Rept.  No.  101-31) 

S.  Res.  134,  to  authorize  printing  of  a  collection  of 
the  rules  of  the  committees  of  the  Senate. 

S.  Res.  135,  to  amend  Senate  Resolution  369,  98th 
Congress,  2nd  Session,  relating  to  the  Senate  flag,  to 
clarify  the  intent  of  the  resolution  that  committees 
and  officers  of  the  Senate  are  permitted  to  display 
the  flag. 

S.  Con.  Res.  19,  to  authorize  printing  of  a  collec- 
tion of  the  inaugural  addresses  of  the  President  of 
the  United  States. 

Page  9803 

Measures  Passed: 

U.S.S.R.  Congress  of  Peoples'  Deputies:  Senate 
agreed  to  S.  Res.  130,  recognizing  the  May  25,  1989 
convening  of  U.S.S.R.  Congress  of  Peoples'  Depu- 
ties. 

Poge  9775 

NATO/Economic  Suniniit  Meetings:  Senate 
agreed  to  S.  Res.  132,  expressing  the  sense  of  the 
Senate  regarding  consultation  with  leaders  of  allied 
countries  during  the  NATO  Summit  and  the  Eco- 
nomic Summit  meetings  in  Brussels  and  Paris  about 
loans  and  credit  to  the  Soviet  bloc. 

Page  9791 

Health  of  the  Nation 's  Children:  Committee  on 
Labor  and  Human  Resources  was  discharged  from 
further  consideration  of  S.J.  Res.  104,  to  express  the 
sense  of  the  Congress  with  respect  to  the  health  of 
the  Nation's  Children,  and  the  resolution  was  then 
passed. 

Page  9755 

Department  of  Veterans  Affairs — Supplemental 
Appropriations:  Senate  passed  H.R.  2402,  making 
supplemental  appropriations  for  the  Department  of 
Veterans  Affairs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  after  agreeing  to  Byrd/Hatfield 
Amendment  No.  105,  to  limit  the  period  for  which 
appropriations  are  available  for  obligation. 

Page  9799 

Congressional  Budget,  1990^Conference  Report: 

By  63  yeas  to  37  nays  (Vote  No.  69),  Senate  agreed 
to  H.  Con.  Res.  106,  setting  forth  the  congressional 


budget  for  the  United  States  Government  for  fiscal 
years  1990,  1991,  and  1992. 

Page  9752 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Galen  Joseph  Reser,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Transportation. 

Alan  Charles  Raul,  of  New  York,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 

Frank  Henry  Habicht  II,  of  Virginia,  to  be 
Deputy  Administrator  of  the  Environmental  Protec- 
tion Agency. 

John  Cameron  Monjo,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Indonesia. 

Ivan  Selin,  of  the  District  of  Columbia,  to  be 
Under  Secretary  of  State  for  Management. 

Donald  B.  Rice,  of  California,  to  be  Secretary  of 
the  Air  Force. 

Gen.  Robert  T.  Herres,  USAF,  to  be  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

David  J.  Gribbin,  III,  of  Maryland,  to  be  Assistant 
Secretary  of  Defense  for  Legislative  Affairs. 

Louis  A.  Williams,  of  Wyoming,  to  be  Assistant 
Secretary  of  Defense  for  Public  Affairs. 

Sydney  Linn  Williams,  of  Virginia,  to  be  a 
Deputy  United  States  Trade  Representative. 

Pamela  Ann  Rymer,  of  California,  to  be  a  United 
States  Circuit  Judge  for  the  Ninth  Circuit. 

Ferdinand  F.  Fernandez,  of  California,  to  be  a 
United  States  Circuit  Judge  for  the  Ninth  Circuit. 

Robert  C.  Bonner,  of  California,  to  be  a  United 
States  District  Judge  for  the  Central  District. 

Melinda  F.  Harmon,  of  Texas,  to  be  a  United 
States  District  Judge  for  the  Southern  District. 

Kenneth  Winston  Starr,  of  Virginia,  to  be  Solici- 
tor General  of  the  United  States. 

Shirley  D.  Peterson,  of  Maryland,  to  be  an  Assist- 
ant Attorney  General,  Department  of  Justice. 

Carol  T.  Crawford,  of  Virginia,  to  be  an  Assistant 
Attorney  General,  Department  of  Justice. 

Roderick  Allen  DeArment,  of  Virginia,  to  be 
Deputy  Secretary  of  Labor. 

Sean  C.  O'Keefe,  of  Virginia,  to  be  Comptroller 
of  the  Department  of  Defense. 

3  Army  nominations  in  the  rank  of  general. 

2  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

Routine  lists  of  Air  Force  and  Navy  nominations. 

Page  9956 

Nominations   Received:   Senate   received   the   fol- 
lowing nominations: 

Antonio  Lopez,  of  Tennessee,  to  be  an  Associate 
Director  of  the  Federal  Emergency  Management 
Agency. 

3  Army  nominations  in  the  rank  of  general. 

Page  9956 

Appointments  by  the  Vice  President: 
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Board  of  Visitors  to  the  U.S.  Military  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  4355(a),  appointed  Senators 
D'Amato  and  Burns  to  the  Board  of  Visitors  to  the 
U.S.  Mihtary  Academy. 

Page  9955 

Board  of  Visitors  to  the  U.S.  Air  Force  Academy: 
The  Chair,  on  behalf  ut  the  Vice  President,  pursu- 
ant to  10  U.S..  9355(a),  appointed  Senators  Cochran 
and  Grassley  to  the  Board  of  Visitors  to  the  U.S. 
Air  Force  Academy. 

Page  9955 

Board  of  Visitors  to  the  U.S.  Naval  Academy: 
The  Chair,  on  behalf  of  the  Vice  President,  pursu- 
ant to  10  U.S.C.  6968(a),  appointed  Senator  Hatfield 
to  the  Board  of  Visitors  to  the  U.S.  Naval  Acade- 
my. 

Page  9955 

Board  of  Visitors  to  the  U.S.  Coast  Guard  Acade- 
my: The  Chair,  on  behalf  of  the  Vice  President,  pur- 
suant to  14  U.S.C.  194(a),  appointed  Senator  Dan- 
forth  to  the  Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy. 

Page  9956 

Board  of  Visitors  to  the  U.S.  Merchant  Marine 
Academy:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  46  U.S.C.  1295(a),  appointed  Sena- 
tor Pressler  to  the  Board  of  Visitors  to  the  U.S. 
Merchant  Marine  Academy. 

Page  9956 

North  Atlantic  Assembly  Spring  Meeting:  The 
Chair,  on  behalf  of  the  Vice  President,  in  accord- 
ance with  22  U.S.C.  1928a-1928d,  as  amended,  ap- 
pointed Senators  Pressler  and  Specter  as  members  of 
the  Senate  Delegation  to  mc  Xorth  Atlantic  Assem- 
bly Spring  Meeting,  to  be  held  in  Antalya,  Turkey, 
May  26-30,  1989. 

Page  9796 

Authority  To  Sign  Enrolled  Bills  and  Joint  Reso- 
lutions: The  Majority  Leader  was  authorized  to  sign 
duly  enrolled  bills  and  joint  resolutions  during  the 
recess  of  the  Senate. 

Page  9955 

Authority  for  Committees;  Committees  were  au- 
thorized to  file  reports  between  12  noon  and  3  p.m., 
on  Thursday,  May  25,  1989,  with  an  exception. 

Page  9955 

Messages  From  the  House:  Page  9802 

Measures  Referred:  Page  9802 

Communications:  Page  9802 

Statements  on  Introduced  Bills:  Page  9807 

Amendments  Submitted:  Page  9928 

Additional  Cosponsors:  Page  99i7 

Executive  Reports  of  Committees:  Page  9803 


Authority  for  Committees:  Page  9930 

Notices  of  Hearings:  Page  9929 

Additional  Statements:  Page  9930 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 69) 

Page  9775 

Recess:  Senate  convened  at  1:30  p.m.,  and  in  ac- 
cordance with  S.  Con.  Res.  38,  recessed  at  7:47  p.m., 
until  2:15  p.m,  Wednesday,  May  31,  1989. 

Committee  Meetings 

FOREST  SERVICE  APPEALS  PROCESS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings to  review  the  U.S.  Forest  Service  administrative 
appeals  process  and  its  impact  on  national  forest 
timber  supplies  in  Montana,  receiving  testimony 
from  John  W.  Harman,  Director  of  Food  and  Agri- 
cultural Issues,  and  Chester  Joy,  Evaluator-in- 
Charge,  both  of  the  Resources,  Community,  and 
Economic  Development  Division,  General  Account- 
ing Office;  George  M.  Leonard,  Associate  Chief, 
U.S.  Forest  Service,  Department  of  Agriculture; 
James  Riley,  Idaho  Forest  Industry  Council,  Coeur 
D'Alene;  Mark  Ray,  National  Forest  Products  Asso- 
ciation, and  H.  Michael  Anderson  and  Jay  Watson, 
both  of  the  Wilderness  Society,  all  of  Washington, 
DC;  Anthony  Colter,  Louisiana  Pacific  Corporation, 
Deer  Lodge,  Montana;  and  Tony  E.  Schoonen, 
Montana  Wildlife  Federation,  Bozeman. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— FCC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  the  Judiciary  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1990  for 
the  Federal  Communications  Commission,  receiving 
testimony  from  Dennis  R.  Patrick,  Chairman,  FCC. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriation.^:  Subcommittee  on  De- 
fense continued  closed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the  Department  of 
Defense,  focusing  on  space  programs,  receiving  tes- 
timony from  Kent  G.  Stansberry,  Director,  Defense 
and  Space  Arms  Control  Policy,  Office  of  the  Assist- 
ant Secretary  of  Defense  for  International  Security 
Policy;  Gen.  John  L.  Piotrowski,  USAF,  Command- 
er-in-Chief, U.S.  Space  Command;  and  John  J. 
Welch,  Jr.,  Assistant  Secretary  of  the  Air  Force  for 
Acquisition. 

Subcommittee    will    meet   again    on    Wednesday, 
May  31. 
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APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on 
the  District  of  Columbia  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  the  govern- 
ment of  the  District  of  Columbia,  receiving  testimo- 
ny in  behalf  of  funds  for  their  respective  activities 
from  Judith  Rodgers,  Chief  Judge,  Court  of  Ap- 
peals, Fred  Ugast,  Chief  Judge,  Superior  Court, 
Larry  Polansky,  Executive  Director,  Court  System, 
Linda  Cropp,  President,  and  Andrew  Jenkins,  Super- 
intendent, both  of  the  School  Board,  all  of  the  Gov- 
ernment of  the  District  of  Columbia,  Washington, 
DC. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— ENERGY 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1990  for  the 
Department  of  Energy,  receiving  testimony  in 
behalf  of  funds  for  basic  energy  sciences,  magnetic 
fusion,  human  genome,  global  warming,  nuclear 
physics,  high  energy  physics,  superconducting  super 
collider,  and  other  science  programs  from  Robert 
O.  Hunter,  Director  of  Energy  Research,  Office  of 
Energy  Research,  Alan  Schriesheim,  Director,  Ar- 
gonne  National  Laboratory,  Chicago,  Illinois,  Alvin 
Trivelpiece,  Director,  Oak  Ridge  National  Labora- 
tory, Oak  Ridge,  Tennessee,  Sig  Hecker,  Director, 
Los  Alamos  National  Laboratory,  Los  Alamos,  New- 
Mexico,  and  Burton  Richter,  Director,  Stanford 
Linear  Accelerator  Center,  Stanford,  California,  all 
of  the  Department  of  Energy. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— VA/HUD 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1990  for 
certain  programs  of  the  Department  of  Veterans' 
Affairs,  the  Department  of  Housing  and  Urban  De- 
velopment and  certain  related  agencies,  receiving 
testimony  from  Senators  Cranston,  Lieberman,  and 
Wilson;  former  Senator  Paul  Tsongas;  and  numer- 
ous public  witnesses. 

Subcommittee  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Armed  Serines:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Sean  O'Keefe, 
of  Virginia,  to  be  Comptroller  of  the  Department  of 
Defense,  David  J.  Gribbin  III,  of  Maryland,  to  be 
Assistant  Secretary  of  Defense  for  Legislative  Af- 
fairs, and  Louis  A.  Willians,  of  Wyoming,  to  be  As- 
sistant Secretary  of  Defense  for  Public  Affairs. 

Prior  to  this  action,  committee  concludied   hear- 
ings on  the  nominations  of  Messrs.  O'Keefe,  Grib- 


bin, and  Williams,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr. 
O'Keefe  was  introduced  by  Senators  Johnston  and 
Stevens,  and  Messrs.  Gribbin  and  Williams  were  in- 
troduced by  Senator  Simpson. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Seniles:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  open  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  Depart- 
ment of  Defense,  focusing  on  ammunition  pro- 
grams, receiving  testimony  from  Maj.  Gen.  Paul  L. 
Greenberg,  USA,  Deputy  for  Ammunition,  Assist- 
ant Secretary  of  the  Army  (Research,  Development 
and  Acquisition);  and  Maj.  Gen.  Edward  R. 
Bracken,  USAF.  Director,  Logistics  Plans  and  Pro- 
grams, Department  of  the  Air  Force. 
Subcommittee  recessed  subject  to  call. 

DOD  CLASSIFIED  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence,  Subcommittee 
on  Conventional  Forces  and  Alliance  Defense,  and 
the  Subcommittee  on  Projection  Forces  and  Region- 
al Defense  held  closed  joint  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  year  1990  for 
the  Department  of  Defense,  focusing  on  classified 
programs,  receiving  testimony  from  Brig.  Gen. 
Keith  Glenn,  USAF,  Director,  Special  Programs, 
Office  of  the  Under  Secretary  of  Defense  (Acquisi- 
tion); and  representatives  of  the  military  services 
and  defense  agencies. 

Strategic  Forces  and  Nuclear  Deterrence  Subcom- 
mittee continue  hearings  tomorrow. 

MARKET  REFORM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  resumed  hearings  on  S. 
648,  to  improve  the  flow  of  information  to  share- 
holders, streamline  the  issuance  of  debt  securities, 
ensure  the  integrity  and  efficiency  of  capital  mar- 
kets, and  strengthen  the  Securities  and  Exchange 
Commission  enforcement  tools  to  protect  investors 
and  police  the  securities  markets,  receiving  testimo- 
ny from  John  Phelan,  New  York  Stock  Exchange, 
and  Jeffrey  B.  Lane,  Shearson  Lehman  Hutton,  Inc., 
both  of  New  York,  New  York;  Josepii  Hardiman, 
National  Association  of  Securities  Dealers,  Washing- 
ton, DC;  Leo  Melamed,  Chicago  Mercantile  Ex- 
change, Chicago,  Illinois;  and  George  S.  Bissell, 
Keystone  Massachusetts  Group,  Boston,  Massachu- 
setts. 

Hearings  were  recessed  subject  to  call. 
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MARINE  FISHERIES 

Committee  on  Commerce.  Scieme.  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  proposed  legis- 
lation authorizing  funds  for  programs  on  the  Mag- 
nuson  Fishery  Conservation  and  Management  Act 
and  to  review  the  implementation  of  the  Driftnet 
Impact  Monitoring,  Assessment,  and  Control  Act 
(P.L.  100-220),  after  receiving  testimony  from  Paul 
Mulready,  Johnson  Fishing,  Mankato,  Minnesota; 
Robert  P.  Jones,  Southeastern  Fisheries  Association, 
Tallahassee,  Florida;  Edward  McCulla,  Motivatit 
Seafoods,  Inc.,  Houma,  Louisiana;  John  G.  Peter- 
son, North  Pacific  Fishery  Management  Council, 
Anchorage,  Alaska;  Arni  Thomson,  Alaska  Crab  Co- 
alition, and  Edward  D.  Evans,  Alaska  Factory  Trawl- 
er Association,  both  of  Seattle,  Washington;  David 
Harville,  Kodiak  and  Western  Trawler  Group, 
Kodiak,  Alaska;  and  Alex  M.  Jernigan,  Orlando, 
Florida. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Rtuiitnts:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

H.R.  310,  to  remove  a  restriction  on  a  parcel  of 
land  in  Roanoke,  Virginia,  so  that  such  land  may  be 
conveyed  to  the  State  of  Virginia  for  use  as  a  veter- 
ans* nursing  home,  after  receiving  testimony  from 
Senator  Warner;  Robert  Burford,  Director,  Bureau 
of  Land  Management,  Department  of  the  Interior; 
and  Ernest  B.  Glynn,  Virginia  Chapter  of  the  Veter- 
ans of  Foreign  Wars,  Alexandria; 

S.  737,  to  acquire  certain  lands  as  additions  to  the 
Rocky  Mountain  National  Park,  Colorado,  after  re- 
ceiving testimony  from  James  Thompson.  Superin- 
tendent, Rocky  Mountain  National  Park  (Estes 
Park,  Colorado),  National  Park  Service,  Depart- 
ment of  the  Interior;  and 

S.  267,  to  convey  certain  lands  m  Idaho  to  certain 
individuals,  after  receiving  testimony  from  Robert 
Burford,  Director,  Bureau  of  Land  Management, 
Department  of  the  Interior. 

HYDROELECTRIC  PROJECTS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  hearings  on 
S.  635,  to  prevent  the  unintended  licensing  of  feder- 
ally nonjurisdictional  pre-1935  unlicensed  hydroelec- 
tric projects,  after  receiving  testimony  from  Kristina 
Nygaard,  Assistant  General  Counsel,  Federal  Energy 
Regulatory  Commission,  Department  of  Energy; 
Victor  Roque,  Pearl  River,  New  York,  on  behalf  of 
the  Orange  and  Rockland  Utilities,  Inc.  and  the 
Edison  Electric  Institute;  and  John  Turner,  Georgia- 
Pacific  Corporation,  on  behalf  of  the  American 
Paper  Institute,  and  John  Echeverria,  American 
Rivers,  both  of  Washington,  DC. 
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BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  following  business  items: 

An  original  bill  authorizing  funds  for  fiscal  year 
1990  for  the  U.S.  Customs  Service,  the  Office  of  the 
U.S.  Trade  Representative,  and  the  U.S.  Interna- 
tional Trade  Commission.  (As  approved  by  the  com- 
mittee, the  bill  authorizes  $1,203,418,000  for  the  U.S. 
Customs  Service,  $21,143,000  for  USTR,  and 
$39,943,000  for  the  ITC); 

An  original  resolution  honoring  the  U.S.  Customs 
Service  on  the  200th  anniversary  of  its  establishment; 

S.  Res.  119,  concernmg  the  1986  agreement  be- 
tween the  United  States  and  Japan  regarding  the 
Japanese  semiconductor  market;  and 

The  nomination  of  Sidney  Linn  Williams,  of  Vir- 
ginia, to  be  a  Deputy  United  States  Trade  Repre- 
sentative. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Williams,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

AUTHORIZATION— STATE/USIA/BIB 

Committee  on  Foreign  Relations:  Committee  continued 
markup  of  S.  928,  authorizing  funds  for  fiscal  years 
1990  and  1991  for  the  Department  of  State,  U.S.  In- 
formation Agency,  and  the  Board  for  International 
Broadcasting,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

ARMS  CONTROL  POLICY 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  the  future  of  U.S. -Soviet  relations,  fo- 
cusing on  defense  and  arms  control  policy,  receiving 
testimony  from  Paul  H.  Nitze,  former  Ambassador 
at  Large  and  Special  Advisor  on  Arms  Control  Mat- 
ters; Max  M.  Kampelman,  former  Head  of  Delega- 
tion and  Defense  and  Space  Negotiator;  Jonathan 
Dean,  Union  of  Concerned  Scientists,  Frank  Gaff- 
ney.  Center  for  Security  Policy,  and  John  D.  Stein- 
bruner  and  Michael  K.  McGwire,  both  of  the 
Brookings  Institution,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NUCLEAR  AND  MISSILE  PROLIFERATION 

Committee  on  Covernmental  Affairs:  Committee  held 
hearings  to  examine  the  global  spread  of  nuclear 
weapons  and  missiles,  receiving  testimony  from  Wil- 
liam Webster,  Director,  Central  Intelligence 
Agency;  Ronald  F.  Lehman  II,  Director,  U.S.  Arms 
Control  and  Disarmament  Agency;  and  Reginald 
Bartholomew,  Under  Secretary  of  State  for  Security 
Assistance,  Science  and  Technology. 
Hearings  were  recessed  subject  to  call. 
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NOMINATIONS 

Committee  on  the  Judiaary:  Committee  ordered  favor- 
ably reported  the  nominations  of  Pamela  Ann 
Rymer  and  Ferdinand  F.  Fernandez,  both  of  Califor- 
nia, each  to  be  a  United  States  Circut  Judge  for  the 
Ninth  Circuit,  Robert  C.  Bonner,  to  be  United 
States  District  Judge  for  the  Central  District  of  Cali- 
fornia, Melinda  F.  Harmon,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Texas,  Ken- 
neth Winston  Starr,  of  Virginia,  to  be  Solicitor  Gen- 
eral of  the  United  States,  and  Shirley  D.  Peterson, 
of  Maryland,  and  Carol  T.  Crawford,  of  Virginia, 
each  to  be  an  Assistant  Attorney  General,  Depart- 
ment of  Justice. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  nomination  of  Rod- 
erick Allen  DeArment,  of  Virginia,  to  be  Deputy 
Secretary  of  Labor. 

ADMINISTRATION  ON  AGING 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  concluded  oversight  hearings  on  ac- 
tivities of  the  Administration  on  Aging,  Office  of 
Human  Development  Services,  Department  of 
Health  and  Human  Services,  after  receiving  testimo- 
ny from  Joyce  T.  Berry,  Acting  Commissioner,  Ad- 
ministration on  Aging,  Kevin  Moley,  Assistant  Sec- 
retary for  Management  and  Budget,  Mary  Shiela 
Gall,  Assistant  Secretary  for  Human  Development 
Services,  all  of  the  Department  of  Health  and 
Human  Services;  Curtis  Cook,  National  Indian 
Council  on  Aging,  Albuquerque,  New  Mexico;  and 
Thomas  Kaulukukui,  Office  of  Hawaiian  Affairs, 
and  Shimeji  Kanazawa,  on  behalf  of  the  Hawaii 
Office  of  Aging,  both  of  Honolulu. 

ILLITERACY 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  resumed 
hearings  on  proposed  legislation  to  coordinate  and 
strengthen  efforts  at  the  Federal,  State,  local  and  pri- 
vate and  non-profit  sector  levels  to  combat  illiteracy 
in  the  United  States,  receiving  testimony  from 
Dexter  Manley,  Washington  Redskins,  and  Nicholas 
Veliotes,  Association  of  American  Publishers,  both 
of  Washington,  DC;  Helen  Crouch,  Syracuse,  New 
York,  and  Wally  Amos,  Kailua,  Hawaii,  both  on 
behalf  of  the  Literacy  Volunteers  of  America; 
Sharon  Darling,  National  Center  for  Family  Liter- 
acy, Louisville,  Kentucky,  on  behalf  of  the  Barbara 
Bush  Family  Literacy  Foundation;  Dan  Lacy,  Busi- 
ness Council  for  Effective  Literacy,  McGraw  Hill, 
New  York,  New  York;  David  B.  Cox,  IBM  Literacy 
Program,  Gwendolyn  Jones,  IBM  Literacy  Center 
through  CYCLE  Program,  and  Regina  Boyd,  Com- 
munity     Youth      Creative     Learning      Experience 
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(CYCLE),  all  of  Chicago,  Illinois;  Bob  Bickerton, 
Massachusetts  Department  of  Education,  Quincy; 
Anice  Powell,  Sunflower  County  Library,  Indianoia, 
Mississippi,  on  behalf  of  the  American  Library  Asso- 
ciation; and  Theodore  Wischropp,  Seward  Commu- 
nity College,  Liberal,  Kansas,  on  behalf  of  the 
American  Association  for  Adult  and  Continuing 
Education. 

Hearings  were  recessed. 

HEALTH  CARE  PROGRAMS 

Committee  on  Veterans  Affairs:  Committee  concluded 
hearings  on  certain  provisions  of  S.  13,  S.  165,  S. 
573,  S.  574,  S.  748,  S.  900,  S.  947,  and  S.  899,  bills  to 
strengthen  and  improve  veterans  health  care  pro- 
grams, after  receiving  testimony  from  Anthony  J. 
Principi,  Deputy  Secretary  of  Veterans  Affairs,  John 
Gronvall,  Chief  Medical  Director,  Vernice  Fergu- 
son, Deputy  Associate  Chief  Medical  Director  for 
Nursing  Service,  Ronald  Cowles,  Deputy  Director, 
Office  of  Personnel  and  Labor  Relations,  and 
Donald  Ivers,  General  Counsel,  all  of  the  Depart- 
ment of  Veterans  Affairs;  Margaret  Stafford,  VA 
Medical  Center,  Hines,  Illinois,  representing  the 
American  Nurses'  Association;  Claudette  Morrissey, 
Nurses  Organization  of  the  Veterans  Administra- 
tion, McLean,  Virginia;  Arte  Pierce,  American  Fed- 
eration of  Government  Employees,  Ed  Murphy,  Na- 
tional Association  of  Government  Employees,  Marie 
Winslow,  National  Federation  of  Federal  Employ- 
ees, Richard  S.  Christian,  National  Veterans  and  Re- 
habilitation Commission,  and  Samuel  J.  Walsh,  Na- 
tional Legislative  Commission,  both  of  the  American 
Legion;  Dave  Gorman,  Disabled  American  Veter- 
ans, Gordon  Mansfield,  Paralyzed  Veterans  of 
America,  James  Magill,  Veterans  of  Foreign  Wars  of 
the  United  States,  and  Thomas  Sherwood,  Vietnam 
Veterans  of  America,  all  of  Washington,  D.C. 

PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  continued  hearings  to  examine 
various  matters  relating  to  Indian  Affairs,  focusing 
on  the  federal  government's  protection  of  natural 
resources  at  the  Arkansas  Riverbed  in  Oklahoma 
and  the  Hopi  Reservation  in  Arizona,  receiving  tes- 
timony from  Tim  Vollmann,  Southwest  Regional 
Solicitor,  Tulsa,  Oklahoma,  Depanment  of  the  Inte- 
rior; William  Anoatubby,  Chickasaw  Nation,  Ada, 
Oklahoma;  Hollis  Roberts,  Choctaw  Nation, 
Durant,  Oklahoma;  Wilma  Mankiller  and  William 
Foster,  both  of  the  Cherokee  Nation,  Tahlequah, 
Oklahoma;  Tina  Jordan-Walker,  Arkansas  Riverbed 
Authority,  Tahlequah,  Oklahoma;  Mark  Fischer, 
Chaparral  Energy  Inc.,  Oklahoma  City,  Oklahoma; 
William  Walker,  Stephens  Production  Company, 
Fort   Smith,    Arkansas;    Ivan    Sidney    and    Michael 


D290 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  18,  1.98.9 


O'Connell,  both  of  the  Hopi  Tribe,  Kykotsmovi, 
Arizona;  and  Harold  Bentley,  Hydro  Geochem, 
Inc.,  Tucson,  Arizona. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Cnmmittee  on  Intelligent e:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  intelli- 
gence community,  receiving  testimony  from  officials 
of  the  intelligence  community. 

Hearings  were  recessed  subject  to  call. 

NURSING  HOME  REFORM 

Special  Committee  on  Aging:  Committee  held  oversight 
hearings  on  the  Federal  Governments  role  in  the 
implementation  of  the  nursing  home  reform  provi- 
sions of  the  Omnibus  Budget  Reconciliation  Act 
(P.L.  100-203),  receiving  testimony  from  C.  Ross 
Anthony,  Associate  Administrator  for  Program  De- 
velopment, Health  Care  Financing  Administration, 
Department  of  Health  and  Human  Services;  G. 
Janet  Tulloch,  Washington  Home,  and  Bruce  Spitz, 
American  Red  Cross,  both  of  Washington,  DC; 
Susan  A.  Rourke,  Citizens'  for  Better  Care,  Detroit, 
Michigan,  on  behalf  of  the  National  Citizens  Coali- 
tion for  Nursing  Home  Reform;  Dana  Petrowsky, 
Iowa  Department  of  Inspections  and  Appeals,  Des 
Moines;  Kenny  Whitlock,  Arkansas  Department  of 
Human  Services,  Little  Rock;  Linda  M.  Rhodes, 
Pennsylvania  Department  of  Aging,  Harrisburg; 
Mary  Ousley,  Kenwood  House,  Richmond,  Ken- 
tucky, on  behalf  of  the  American  Health  Care  Asso- 
ciation; and  Catherine  R.  Price,  United  Church  of 
Christ  Homes,  Annville,  Pennsylvania,  on  behalf  of 
the  American  Association  of  Homes  for  the  Aging. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  35  public  bills,  H.R.  2401-2435; 
and  12  resolutions,  M.J.  Res.  273-279,  and  H.  Con. 
Res.  126-130,  were  introduced. 

Page  9648 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  932,  to  provide  for  the  settlement  oi  land 
claims  of  the  Puliayup  Tribe  of  Indians  in  the  State 
of  Washington,  amended  (H.  Rept.  101-57); 

H.R.  1414,  to  provide  for  the  appointment  of  en- 
listed members  of  the  Armed  Forces  to  the  Ameri- 
can Battle  Monuments  Commission,  amended  (H. 
Rept.  101-58V.  and 

H.R.  1659,  to  improve  aviation  security  by  requir- 
ing the  installation  and  use  of  certain  explosive  de- 


tection equipment  at  certain  airports  located  outside 
the  United  States  and  by  providing  assistance  for  the 
acquisition  of  such  equipment,  amended  (H.  Rept. 
101-59). 

Page  9648 

Speaker  Pro  Tempore:  The  Speaker  appointed 
Representative  Coelho  to  act  as  Speaker  pro  tempo- 
re for  today. 

Page  9612 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  98 
nays.  Roll  No.  58,  the  House  approved  the  Journal 
of  Wednesday,  May  17. 

Page  9612 

Veterans  Supplemental  Appropriations:  House 
passed  H.R.  2402,  making  supplemental  appropria- 
tions for  the  Department  of  Veterans  Affairs  for  the 
fiscal  year  ending  September  30,  1989. 

Page  9638 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  38,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  May  18  or  19,  1989, 
until  May  31,  1989,  and  a  conditional  adjournment 
of  the  House  from  May  25,  1989,  until  May  31, 
1989 — clearing  the  measure. 

Page  9644 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  9612.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:49 
p.m. 

Committee  Meetings 

DEPARTMENT  OF  DEFENSE 
REORGANIZATION  ACT 

Committtt  on  Anntd  Stnnts:  Subcommittee  on  Investi- 
gations continued  oversight  hearings  on  implemen- 
tation of  the  joint  officer  management  provisions  of 
the  Goldwater-Nichols  Department  of  Defense  Re- 
organization Act  of  1986  (PL  99-433).  Testimony 
was  heard  from  Lt.  Gen.  Donald  W.  Jones,  USA, 
Deputy  Assistant  Secretary,  Military  Manpower  and 
Personnel  Policy,  Department  of  Defense;  and  Lou 
Rodrigues,  Director,  Logistics  Issues,  National  Secu- 
rity and  International  Affairs  Division,  GAO. 

DEFENSE  ALITHORIZATION 

Committee  on  Armtd  Sennet:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  concluded  hearings 
on  the  fiscal  years  1990/1991  defen.se  authorization, 
with  emphasis  on  effects  of  the  INF  Treaty  on  bases 
and  personnel  in  Europe.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Ambassador  John  A.  Woodworth,  Deputy  As- 
sistant Secretary,  European  and  NATO  Policy;  Maj. 
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Gen.  Ronald  R.  Fogelman,  Director,  Programs  and 
Evaluation,  Department  of  the  Air  Force;  and  Brig. 
Gen.  Daniel  W.  Christman,  Deputy  Director,  Strate- 
gy, Plans  and  Policy,  Department  of  the  Army. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Seniles:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  Army  programs.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Army:  J.R.  Sculley,  Assistant  Secretary,  Research, 
Development  and  Acquisition;  Lt.  Gen.  Donald  S. 
Pihl,  Military  Deputy  to  the  Assistant  Secretary,  Re- 
search, Development  and  Acquisition;  and  Brig. 
Gen.  Alfred  J.  Mallette,  Deputy  Director,  Plans, 
Programs  and  Systems  for  Command,  Control,  Com- 
munication and  Computers. 
Hearings  continue  May  23. 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Committee  on  Batikiiifi.  Finame  unci  I  'rkni  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  H.R.  486,  Defense  Production  Act 
Amendments  of  1989.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  May  24. 

RURAL  HOUSING 

Committee  on  Banking.  Finance  and  I  rhan  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  rural  housing  issues  and 
provisions  in  H.R.  1180,  Housing  and  Community 
Development  Act  of  1989.  Testimony  was  heard 
from  Representatives  Espy  and  McDade;  and  public 
witnesses. 

SOCIAL  SECURITY  TRUST  FUND  SURPLUS 

Committee  on  the  Budget:  Task  Force  on  Economic 
Policy,  Projections  and  Revenues  held  a  hearing  on 
Social  Security  Trust  Fund  Surplus.  Testimony  was 
heard  from  Alicia  Munnell,  Senior  Vice-President 
and  Director  of  Research,  Federal  Reserve  Bank  of 
Boston,  Federal  Reserve  System;  Robert  Reischauer, 
Director,  CBO;  and  public  witnesses. 

OVERSIGHT— STATE  OF 
INTERCOLLEGIATE  ATHLETICS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  an  oversight  hearing 
on  the  state  of  intercollegiate  athletics.  Testimony 
was  heard  from  Senator  Brad'ely;  and  public  wit- 
nesses. 

Hearings  continue  May  24. 


FSX— AGREEMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs,  Subcommittee  on  Arms  Control, 
International  Security  and  Science,  and  the  Subcom- 
mittee on  International  Economic  Policy  and  Trade 
concluded  joint  hearings  on  the  FSX-Agreement: 
Private  Sector  Views.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State:  Wil- 
liam Clark,  Acting  Assistant  Secretary,  East  Asian 
and  Pacific  Affairs;  and  Michael  Matheson,  Deputy 
Legal  Advisor;  Glenn  Rudd,  Defense  Security  As- 
sistance Affairs,  Department  of  Defense;  Joan 
McEntee,  Department  of  Commerce;  and  public  wit- 
nesses. 

DOD  MANAGEMENT  OF  AUTOMATED 
INFORMATION  SYSTEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
DOD  Management  of  Automated  Information  Sys- 
tems. Testimony  was  heard  from  Charles  A. 
Bowsher,  Comptroller  General,  GAO;  Cynthia  Ken- 
dall, Deputy  Comptroller,  Information  Resources 
Management,  Department  of  Defense;  the  following 
Officials  of  GSA:  Fred  Sims,  Assistant  Commission- 
er, Information  Resources  Management  Policy;  and 
John  Caron,  Assistant  Commissioner,  Technical  As- 
sistance. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  Open  Space:  The  American 
Landscape  in  the  21st  Century.  Testimony  was  heard 
from  John  A.  Miranowski,  Director,  Resources  and 
Technology  Division,  Economic  Research  Service, 
USDA;  and  public  witnesses. 

NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1484,  to  establish  the  National  Park 
System  Review  Board.  Testimony  was  heard  from 
Representative  Ravenel;  James  M.  Ridenour,  Direc- 
tor, National  Park  Service,  Department  of  the  Inte- 
rior; J.  Jackson  Walter,  President,  National  Trust  for 
Historic  Preservation;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Law  continued  oversight  hearings  on 
the  FBI  reauthorization  request  for  1990  (Computer 
and  Technology  Systems).  Testimony  was  heard 
from  William  A.  Bayse,  Assistant  Director,  Techni- 
cal Services  Division,  FBI,  Department  of  Justice; 
and  public  witnesses. 
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HATE  CRIME  STATISTICS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  amended 
H.R.  1048,  Hate  Crime  Statistics  Act. 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  met  to  consid- 
er private  immigration  bills. 

OVERSIGHT— PANAMA  CANAL: 
HARASSMENT  OF  EMPLOYEES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  an  oversight  hearing  on  the  Panama  Canal: 
Harassment  of  Employees.  Testimony  was  heard 
from  Michael  Rhode,  Secretary,  Panama  Canal 
Commission;  the  following  officials  of  the  Depart- 
ment of  Defense:  Richard  C.  Brown,  Deputy  Assist- 
ant Secretary,  Inter-American  Affairs;  and  Maj.  Gen. 
Eugene  Fischer,  Deputy  Commander  in  Chief,  U.S. 
Southern  Command;  Michael  G.  Kozak,  Acting  As- 
sistant Secretary,  Inter-American  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 

R&D  TAX  POLICY 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Science  Research  and  Technology  held  a 
hearing  on  R&D  Tax  Policy.  Testimony  was  heard 
from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported  the 
following:  as  amended,  the  fiscal  year  1990  authori- 
zation of  appropriations  for  the  U.S.  International 
Trade  Commission,  U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representative;  H.  Res. 
146,  calling  for  the  President  to  take  action  to  en- 
force the  semi-conductor  agreement,  and  to  prevent 
further  unfair  Japanese  trade  practices;  and  H.R. 
1278,  amended,  Finanical  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1989. 


Joint  Meeting 


U.S.  AGRICULTURE  AND  THIRD  WORLD 
DEBT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  effects  of  the  Third  World  debt  on 
American  agriculture,  after  receiving  testimony  from 
Robert  Paarlberg,  Harvard  University,  Cambridge, 
Massachusetts;   Ed   Rossmiller,  National  Center  for 


Food  and  Agricultural  Policy,  Washington,  DC;  and 
Ed  Schuh,  University  of  Minnesota,  Minneapolis. 


Monday,  May  22,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Wednesday,  May  31,  1989,  at  2:15  p.m. 

Committee  Meetings 

APPROPRIATIONS— VA/HUD 

Committee  on  Appropriations:  On  Friday,  May  19,  Sub- 
committee on  VA,  HUD,  and  Independent  Agen- 
cies held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1990  for  certain  programs  of  the  Depart- 
ment of  Veterans  Affairs  and  the  Department  of 
Housing  and  Urban  Development  and  related  agen- 
cies, receiving  testimony  from  numerous  public  wit- 
nesses. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Sen  ices:  On  Friday,  May  19,  Sub- 
committee on  Strategic  Forces  and  Nuclear  Deter- 
rence held  closed  hearings  on  operational  require- 
ments of  the  U.S.  Space  Command,  and  proposed 
budget  requests  for  fiscal  years  1990  and  1991  for 
forces  under  that  command,  receiving  testimony 
from  Gen.  John  L.  Piotrowski,  USAF,  Commander- 
in-Chief,  U.S.  Space  Command. 
Subcommitte  recessed  subject  to  call. 

OZONE  DEPLETING  SUBSTANCES 

Committee  on  Environment  and  Public  Works:  On 
Friday,  May  19,  Subcommittee  on  Environmental 
Pollution  held  hearings  on  S.  201,  S.  333,  S.  491,  S. 
503,  and  S.  676,  bills  to  control  the  manufacture, 
use,  and  disposal  of  ozone  depleting  substances,  re- 
ceiving testimony  from  Senators  Leahy  and  Gore; 
Robert  Watson,  Chief,  Upper  Atmosphere/Re- 
search/Tropospheric  Chemical  Branch,  Office  of 
Space  Science  and  Applications,  National  Aeronau- 
tics and  Space  Administration;  William  G.  Rosen- 
berg, Assistant  Administrator  for  Air  and  Radiation, 
Environmental  Protection  Agency;  Joseph  Glass, 
E.I.  DuPont  De  Nemours  and  Co.,  Wilmington, 
Delaware;  Marilyn  I.  Montgomery,  Genetron,  Mor- 
ristown,  New  Jersey;  Peter  Likes,  Hussmann  Corpo- 
ration, St.  Louis,  Missouri;  William  Jelin,  Barriers, 
Inc.,   Saco,    Maine;   and   Cheryl    Russell,   American 
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Electronics  Association,  William  Walsh,  U.S.  Public 
Interest  Research  Group,  and  David  Doniger,  Natu- 
ral Resource  Defense  Council,  all  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

RURAL  HEALTH  CARE 

Committee  on  Finance:  On  Friday,  May  19,  Subcom- 
mittee on  Medicare  and  Long  Term  Care  held  hear- 
ings to  examine  approaches  to  modify  or  change 
Medicare  policies  to  improve  the  health  care  system 
in  rural  America,  receiving  testimony  from  Jeffrey 
Human,  Director,  Office  of  Rural  Health  Policy, 
Department  of  Health  and  Human  Services;  Paul  G. 
FitzPatrick,  New  York  State  Department  of  Health, 
Albany;  Ralph  Tabor,  National  Association  of  Coun- 
ties, Washington,  DC;  Bruce  Behringer,  Virginia 
Primary  Care  Association,  Richmond,  on  behalf  of 
the  National  Rural  Health  Association;  John  Men- 
genhausen,  East  River  Health  Care,  Inc.,  Howard, 
South  Dakota,  on  behalf  of  the  National  Association 
of  Community  Health  Centers;  Pat  McGill,  Charles- 
ton Area  Medical  Center,  Charleston,  West  Virgin- 
ia, on  behalf  of  the  American  Nurses  Association; 
Dani  M.  Cossette,  American  Association  of  Nurse 
Anesthetists,  Salina,  Kansas;  Jan  Towers,  American 
Academy  of  Nurse  Practitioners,  Biglerville,  Penn- 
sylvania; Tom  Harward,  Belington  Clinic,  Beling- 
ton,  West  Virginia,  on  behalf  of  the  America  Acade- 
my of  Physician  Assistants;  and  David  W.  Bush, 
Spectrum  Learning  Inc.,  Great  Falls,  Montana,  on 
behalf  of  the  American  Psychological  Association. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  On  Friday,  May  19, 
Committee  concluded  hearings  on  the  nominations 
of  Bernard  William  Aronson,  of  Maryland,  to  be 
Assistant  Secretary  of  State  for  Inter-American  Af- 
fairs, and  Chic  Hecht,  of  Nevada,  to  be  Ambassador 
to  the  Commonwealth  of  The  Bahamas,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Aronson  was  introduced  by  Sena- 
tors Nunn  and  McCain.  Testimony  was  also  re- 
ceived on  the  nomination  of  Mr.  Aronson  from  Lau- 
rence R.  Birns,  Council  on  Hemispheric  Affairs, 
Washington,  DC. 

INDIAN  CIVIL  RIGHTS 

Select  Committee  on  Indian  Affairs:  On  Friday,  May  19, 
Committee  concluded  hearings  on  the  U.S.  Civil 
Rights  Commission's  effects  on  the  White  Mountain 
Apache  Tribe,  after  receiving  testimony  from  Wil- 
liam B.  Allen,  Chairman,  Robert  Destro,  Commis- 
sioner, William  H.  Gillers,  Solicitor,  William  J. 
Howard,  General  Counsel,  Melvin  L.  Jenkins, 
Acting  Staff  Director,  and  John  C.  Eastman,  Direc- 
tor, Congressional  and  Public  Affairs,  all  of  the  U.S. 


Commission  on  Civil  Rights;  Peter  S.  Taylor,  Senior 
Counsel,  Select  Committee  on  Indian  Affairs;  and 
Reno  Johnson,  Andrew  Kane,  and  Claudeen  Bates 
Arthur,  all  on  behalf  of  the  White  Mountain  Apache 
Tribe,  Whiteriver,  Arizona. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R  2436-2440;  1 
private  bill,  H.R.  2441;  and  1  resolution  HJ.  Res. 
280,  were  introduced. 

Fag*  9996 

Public  Debt  Limit:  The  Speaker  announced  that, 
pursuant  to  Rule  49,  as  a  result  of  the  adoption  of 
H.  Con.  Res  106,  as  amended,  HJ.  Res.  280,  in- 
creasing the  statutory  limit  on  the  public  debt,  has 
been  engrossed  and  is  deemed  to  have  been  passed 
by  the  House  on  May  17,  1989. 

Poga  9996 

Late  Report:  Committee  on  Ways  and  Means  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  rep>ort  on  H.R.  1278,  to  reform,  recapitalize, 
and  consolidate  the  Federal  depKJsit  insurance 
system,  and  to  enhance  the  regulatory  and  enforce- 
ment p)owers  of  Federal  financial  institutions  regula- 
tory agencies. 

Page  9994 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  9995 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:08 
p.m. 


Committee  Meeting 

ALTERNATIVE  BUDGET  STRATEGIES  FOR 
THE  FSLIC  BAILOUT 

Committee  on  the  Budget:  On  May  19,  the  Task  Force 
on  Urgent  Fiscal  Issues  held  a  hearing  on  Alterna- 
tive Budget  Strategies  for  the  FSLIC  Bailout.  Testi- 
mony was  heard  from  Charles  A.  Bowsher,  Comp- 
troller General,  GAO;  and  public  witnesses. 
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Tuesday,  May  23,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  at  2:15  p.m.,  on  Wednesday,  May  31,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  2442-2458; 
and  8  resolutions,  H.J.  Res.  281-282,  H.  Con.  Res. 
131-135,  and  H.  Res.  160-161  were  introduced. 

Page  10049 

Reports  Filed:  Reports  were  filed  as  follows; 

H.R.  498,  to  clarify  and  strengthen  the  authority 
for  certain  Department  of  the  Interior  law  enforce- 
ment services,  activities,  and  officers  in  Indian  coun- 
try, amended  (H.  Rept.  101-60); 

H.R.  881,  to  provide  for  restoration  of  the  Feder- 
al trust  relationship  with,  and  assistance  to  the  Co- 
quille  Tribe  of  Indians  and  the  individual  members 
consisting  of  the  Coquille  Tribe  of  Indians,  amend- 
ed (H.  Rept.  101-61); 

Report  of  the  Committee  on  Interior  and  Insular 
Affairs  entitled  "Subdivision  among  Programs  of 
Budget  Allocati-^ns  for  fiscal  year  1990"  (H.  Rept 
101-62); 

H.  Res.  160,  providing  for  the  further  consider- 
ation of  the  bill  (H.R.  2072)  making  dire  emergency 
supplemental  appropriations  and  transfers,  urgent 
supplemental,  and  correcting  enrollment  errors  for 
the  fiscal  year  ending  September  30,  1989,  and  the 
consideration  of  the  bill  (H.R.  2442),  to  provide  ad- 
ditional fui.ds  for  the  programs  authorized  in  the 
Anti-Drug  Abuse  Act  of  1988  by  requiring  the  trans- 
fer of  amounts  in  excess  of  $3,738,000,000  that  are 
appropriated  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1990  relating  to 
the  Strategic  Defense  Initiative  (H.  Rept.  101-63); 

H.  Res.  161.  providing  for  the  consideration  of 
the  bill  (H.R.  2392)  to  amend  section  37  of  the  Min- 
eral Leasing  Act  relating  to  oil  shale  claims  (H. 
Rept.  101-64);  and 


H.R.  2392,  to  amend  section  37  of  the  Mineral 
Leasing  Act  relating  to  oil  shale  claims  (H.  Rept. 
101-65). 

Poge  10049 

Canada-U.S.      Interparliamentary     Group:     The 

Speaker  appointed  Representative  Walsh  to  the 
United  States  delegation  to  attend  the  meeting  of 
the  Canada-United  States  Interparliamentary  Group; 
vice  Representative  Martin  of  New  York,  resigned. 

Page  10013 

Congress  Commemorative  Coin:  House  passed 
and  cleared  for  the  President,  S.J.  Res.  128,  author- 
izing a  first  strike  ceremony  at  the  United  States 
Capitol  for  the  Bicentennial  of  the  Congress  Com- 
memorative Coin. 

Page  10020 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Puyallnp  Tnhe  lent  J  iLiims:  H.R.  932,  amended,  to 
provide  for  the  settlement  of  land  claims  of  the  Puy- 
allup  Tribe  of  Indians  in  the  State  of  Washington. 
Agreed  to  amend  the  title: 

Page  10031 

Amtrniiti  Buttle  Monuments  Commission:  H.R.  1414, 
amended,  to  provide  for  the  appointment  of  enlisted 
members  of  the  Armed  Forces  to  the  American 
Battle  Monuments  Commission.  Agreed  to  amend 
the  title; 

Page  10027 

Department  ot  Interior  Liu  tn/onement  serines:  H.R. 
498,  amended,  to  clarify  and  strengthen  the  author- 
ity for  certain  Department  of  the  Interior  law  en- 
forcement services,  activities,  and  officers  in  Indian 
country; 

Page  10029 

Coquille  Trihe  Federal  trust:  H.R.  881,  amended,  to 
provide  for  restoration  of  the  Federal  trust  relation- 
ship with,  and  assistance  to  the  Coquille  Tribe  of  In- 
dians and  the  ir  dividual  members  consisting  of  the 
Coquille  Tribe  of  Indians; 

Page  10032 

Transfer  oj  naial  lessels:  H.R.  2344,  to  authorize 
the  transfer  to  the  Republic  of  the  Philippines  of 
two  excess  naval  vessels;  and 

Page  10034 

Assassination  of  Colonel  James  Roue:  H.  Con.  Res. 
121,  to  express  the  sense  of  the  Congress  with  re- 
spect to  the  assassination  of  Colonel  James  Rowe  in 
the  Philippines  (agreed  to  by  a  yea-and-nay  vote  of 
401  yeas  to  9  nays,  Roll  No.  59). 

Page  10035 

Presidential  Message— Iran  Emergency:  Read  a 
message  from  the  President  wherein  he  transmits  a 
report  concerning  the  national  emergency  with  re- 
spect  to    Iran    covering   events    through    March    28, 
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1989— referred  to  the  Committee  on  Foreign  Affairs 
and  ordered  printed  (H.  Doc.  101-68). 

Page  10039 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  10038.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  3:31 
p.m. 

Committee  Meetings 

NUCLEAR  MATERIAL  PRODUCTION 
CUTOFF 

Committee  on  Armed  Sen  ices:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  held  a  hearing  on 
nuclear  material  production  cutoff  as  an  arms  con- 
trol mechanism.  Testimony  was  heard  from  Roger 
Harrison,  Deputy  Assistant  Secretary,  Politico-Mili- 
tary Affairs,  Department  of  State;  Bob  Barker,  As- 
sistant to  the  Secretary  for  Atomic  Energy,  Depart- 
ment of  Defense;  Carson  Mark,  Consultant,  Los 
Alamos  National  Laboratory;  and  a  public  witness. 

The  Subcommittee  also  met  in  executive  session 
on  this  subject.  Testimony  was  heard  from  Robert 
Walsh,  Deputy  Assistant  Secretary,  Intelligence,  De- 
partment of  Energy;  John  Birely,  Los  Alamos  Na- 
tional Laboratory;  Paul  Stokes,  Sandia  National  Lab- 
oratory; and  officials  of  the  CI.A. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Seriiit.s:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  concluded 
hearings  in  the  procurement  portion  of  the  fiscal 
years  1990/1991  defense  authorization,  with  empha- 
sis on  Air  Force  programs.  Testimony  was  heard 
from  Lt.  Gen.  Ronald  W.  Yates,  Principal  Deputy 
Assistant  Secretary,  Acquisition,  Department  of  the 
Air  Force. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  a  hearing  on  the 
following  bills:  H.R.  2136,  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time  for  which 
an  individual  may  be  incarcerated  for  civil  contempt 
to  a  child  custody  case  in  the  Superior  Court  of  the 
District  of  Columbia  and  to  provide  for  expedited 
appeal  procedures  to  the  District  of  Columbia  Court 
of  Appeals  for  individuals  found  in  civil  contempt  in 
such  a  case;  and  H.R.  2296,  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time  for  which 
an  individual  may  be  incarcerated  for  civil  contempt 
in  the  courts  of  the  District  of  Columbia  and  to  pro- 
vide for  expedited  appeal  procedures  to  the  District 
of  Columbia  Court  of  Appeals  for  individuals  found 
in  civil  contempt.  Testimony  was  heard  from  Repre- 
sentatives Wolf  and  Morella;  James  E.  Nathanson, 


Councilmember,  District  of  Columbia;  and  public 
witnesses. 

DOMESTIC  VOLUNTEER  SERVICE  ACT 
AMENDMENTS 

Committee  on  Hdtuation  and  Labor:  Subcommittee  on 
Human  Resources  approved  for  full  Committee 
action  amended  H.R.  2421,  to  amend  title  II  of  the 
Domestic  Volunteer  Service  Act  of  1973  to  authorize 
appropriations  for  fiscal  years  1990  through  1993. 

CLEAN  AIR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
following  bills:  H.R.  2323,  Clean  Air  Restoration 
Act  of  1989;  H.R.  99,  Clean  Air  Amendments  Act  of 
1989;  and  other  bills  pertaining  to  nonattainment  of 
the  National  Ambient  Air  Quality  Standards.  Testi- 
mony was  heard  from  Representatives  Skaggs,  Lewis 
of  California,  and  Swift;  Christopher  J.  Daggett, 
Commissioner,  Department  of  Environmental  Pro- 
tection, State  of  New  Jersey;  Thomas  C.  Jorling, 
Commissioner,  Department  of  Environmental  Con- 
servation, State  of  New  York;  Bruce  Maillet,  Direc- 
tor, Division  of  Air  Quality  Control,  Department  of 
Environmental  Quality  Engineering,  State  of  Massa- 
chusetts; and  public  witnesses. 
Hearings  continue  tomorrow. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  amended  H.R.  1056,  to 
amend  the  Solid  Waste  Disposal  Act  to  clarify  provi- 
sions concerning  the  application  of  certain  require- 
ments and  sanctions  to  Federal  facilities. 

AVIATION  SECURITY  ACT;  FSX 
AIRCRAFT;  FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  the  following  measures:  H.R.  1659,  Avia- 
tion Security  Act  of  1989;  and  S.J.  Res.  113,  prohibit- 
ing the  export  of  technology,  defense  articles,  and 
defense  services  to  codevelop  or  coproduce  the  FSX 
aircraft  to  Japan. 

The  Committee  also  began  markup  of  Foreign  As- 
sistance legislation  for  fiscal  year  1990-1991. 

Will  continue  tomorrow. 

FEDERAL  INFORMATION  DISSEMINATION 

Committee  on  Goiernmeut  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  Federal  Information  Dissemi- 
nation Policies  and  Practices.  Testimony  was  heard 
from  Jerry  McFaul,  Office  of  Scientific  Information, 
U.S.  Geological  Survey,  Department  of  the  Interior 
and    Chair,    SIGCAT    (Sp>ecial    Interest    Group   on 
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CD-ROM  Applications  and  Technology);  Joseph  E. 
Clark,  Deputy  Director,  National  Technical  Infor- 
mation Service,  Department  of  Commerce;  and 
public  witnesses. 

CHANGES  IN  ELECTRONIC  INFORMATION 
FORMAT 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  held  a  hearing  to  review 
the  printing  chapters  of  Title  44  of  the  United  States 
Code  due  to  the  changes  in  electronic  information 
format,  distribution,  and  technology  in  the  past 
decade.  Testimony  was  heard  from  the  following  of- 
ficials of  the  GPO:  Joseph  Jenifer,  Acting  Public 
Printer;  Donald  Fossedal,  Assistant  Public  Printer; 
and  George  Lord,  Chairman,  Joint  Council  of 
Unions;  Fred  Wood,  Senior  Associate,  Office  of 
Technology  Assessment;  and  Ray  Rist,  Director, 
Operations,  General  Government  Division,  GAO. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  followmg  bills:  H.R.  2392,  to  amend  sec- 
tion 37  of  the  Mineral  Leasing  Act  relating  to  oil 
shale  claims;  and  to  reconsider  the  following  bills: 
H.R.  1472,  amended,  to  establish  the  Grand  Island 
National  Recreation  Area  in  the  State  of  Michigan; 
and  H.R.  1485,  amended,  to  provide  for  the  sale  of 
certain  Federal  lands  to  Clark  County,  NV,  for  na- 
tional defense. 

U.S.-NORTHERN  MARIANA  ISLANDS 
PROBLEMS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  to  review  talks  on  U.S. -Northern 
Mariana  Islands  problems.  Testimony  was  heard 
from  Becky  Norton  Dunlop,  Special  Representative 
of  the  President  of  the  United  States;  the  following 
officials  of  the  Northern  Mariana  Islands:  Pedro  A. 
Tenorio,  Lt.  Gov.;  Benjamin  T.  Manglona,  Presi- 
dent, Senate;  and  Pedro  R.  Guerrero,  Speaker, 
House;  Froilan  C.  Tenorio,  Resident  Representative 
to  the  United  States  of  the  Northern  Mariana  Is- 
lands; and  Larry  L.  Morgan,  Director,  Legislative  & 
Public  Affairs,  Office  of  Territorial  and  Internation- 
al Affairs,  Department  of  the  Interior. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  489,  to  amend  the 
Mineral  Lands  Leasing  Act  of  1920;  H.R.  491,  to  es- 
tablish a  mining  experimental  program  on  critical 
minerals;  H.R.  1705,  Mining  and  Minerals  Policy 
Act  Amendments  of  1989;  and  H.R.  2120,  to  amend 
the  Deep  Seabed  Hard  Mineral  Resources  Act  to 


authorize  appropriations  to  carry  out  the  provisions 
of  the  act  for  fiscal  years  1990,  1991,  and  1992.  Testi- 
mony was  heard  from  T.S.  Ary,  Director,  Bureau  of 
Mines,  Department  of  the  Interior;  James  Lawless, 
Chief,  Oceans  Minerals  and  Energy  Division, 
NOAA,  Department  of  Commerce;  and  public  wit- 
nesses. 

DEVELOPMENT  OF  TRAILS 
INTERPRETATION  CENTER 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  952,  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  development  of  a  trails 
interpretation  center  in  the  city  of  Council  Bluffs, 
Iowa.  Testimony  was  heard  from  Representative 
Hoagland;  Herbert  Cables,  Deputy  Director,  Na- 
tional Park  Service,  Department  of  the  Interior;  and 
public  witnesses. 

1990  CENSUS 

Committee  on  Post  Office  and  Ciiil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  1860,  to  provide  that  a  Federal  annuitant  or 
former  member  of  a  uniformed  service  who  returns 
to  Government  service,  under  a  temporary  appoint- 
ment, to  assist  in  carrying  out  the  1S)90  decennial 
census  of  population  shall  be  exempt  from  certain 
provisions  of  title  5,  United  States  Code,  relating  to 
offsets  from  pay  and  other  benefits.  Testimony  was 
heard  from  Charles  D.  Jones,  Associate  Director, 
Decennial  Census,  Bureau  of  the  Census,  Depart- 
ment of  Commerce;  Gene  Dodaro,  Associate  Direc- 
tor, General  Government  Division,  GAO;  and 
public  witnesses. 

DISCIPLINE  PRACTICES  IN  THE  U.S. 
POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  an 
oversight  hearing  on  discipline  practices  in  the  U.S. 
Postal  Service.  Testimony  was  heard  from  L.  Nye 
Stevens,  Director,  Government  Business  Operations 
Issues,  General  Government  Division,  GAO;  and 
Joseph  J.  Mahon,  Jr.,  Assistant  Postmaster  General, 
Labor  Relations  Department,  U.S.  Postal  Service. 

MISCELLANEOUS  MATTERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  amended  H.R. 
801,  to  designate  the  United  States  Court  of  Appeals 
Building  at  56  Forsyth  Street  in  Atlanta,  Georgia  as 
the   'Elbert  P.  Tuttle  Court  of  Appeals  Building". 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  five  11(b)  resolutions. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  resolutions.  Testimony  was  heard 
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from    Representatives    Lightfoot,    Hoyer,    Clement, 
Bonior  and  Smith  of  Florida. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: consolidation  of  the  Environmental  Protec- 
tion Agency  in  Washington,  DC;  consolidation  of 
the  Department  of  Justice  in  Washington,  DC;  and 
tenancy  of  the  Federal  Triangle  complex.  Testimony 
was  heard  from  Richard  G.  Austin,  Acting  Adminis- 
trator, GSA;  William  K.  Reilly,  Administrator,  EPA; 
Harry  H.  Flickinger,  Assistant  Attorney  General, 
Justice-Management  Division,  Department  of  Jus- 
tice; M.  Jay  Brodie,  Executive  Director,  Pennsylva- 
nia Avenue  Development  Corporation;  and  Charles 
H.  Percy,  Chairman,  International  Cultural  and 
Trade  Center  Commission. 

DIRE  SUPPLEMENTAL  APPROPRIATIONS; 
TRANSFER  FUNDS  FOR  ANTI-DRUG 
INITIATIVES 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
further   consideration    of  H.R.    2072,    making    dire 
emergency   supplemental   appropriations   and   trans- 
fers,  urgent   supplemental,   and   correcting   enroll- 
ment errors  for  the  fiscal  year  ending  September  30, 
1989.   The   resolution   makes   in   order   the   amend- 
ments printed  in  the  report  accompanying  this  reso- 
lution, if  offered  by  the  Member  specified,  or  his 
designee.  The  amendments  are  each  debatable  for 
one   hour,   equally   divided   and   controlled    by    the 
proponent   of  the   amendment   and   a   member  op- 
posed thereto.  The  amendments  are  not  subject  to 
amendment  or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of  the 
Whole.  Clauses  2  and  6  of  Rule  XXI  are  waived 
against  the  amendments.  Section  2  of  the  resolution 
provides  that  after  passage  of  H.R.  2072,  it  shall  be 
in  order  to  consider  the  bill  (H.R.  2442,  to  provide 
additional  funds  for  the  program  authorized  in  the 
Anti-Drug  Abuse  Act  of  1988  by  requiring  the  trans- 
fer of  amounts  in  excess  of  $3,738,000,000  that  are 
appropriated  or  otherwise  made  available  to  the  De- 
partment   of   Defense    for    research,    development, 
test,  and  evaluation  for  fiscal  year  1990  relating  to 
the  Strategic  Defense  Initiative)  in  the  House.  All 
points  of  order  against  the  bill  and  against  its  con- 
sideration are  waived.  The  bill  is  debatable  for  two 
hours,  equally  divided  and  controlled  by  Represent- 
ative AuCoin  and  a  member  opposed  thereto.  No 
amendment  to  the  bill  is  in  order.  The  resolution 
provides  one  motion  to  recommit.  Section  3  of  the 
resolution  provides  that  if  H.R.  2442  is  adopted  by 
the  House,  it  shall  be  in  order  to  consider  a  motion, 
if  offered  by  Rep.  AuCoin,  or  his  designee,  direct- 
ing the  enrolling  clerk  of  the  House  to  add  the  text 
of  H.R.  2442,  as  passed  by  the  House,  together  with 
necessary  technical  and  conforming  changes,  to  the 
engrossment    of   H.R.    2072.    All    points    of   order 
against  the  motion  are  waived.  The  motion  is  debat- 


able for  twenty  minutes,  to  be  equally  divided  and 
controlled  by  the  proponent  of  the  motion  and  a 
member  opposed  thereto.  If  the  motion  is  agreed 
to,  the  engrossment  of  H.R.  2442  shall  not  be  mes- 
saged to  the  Senate,  and  H.R.  2442  shall  be  consid- 
ered to  have  been  laid  on  the  table.  Testimony  was 
heard  from  Chairman  Whitten  and  Representatives 
Miller  of  California,  AuCoin,  Conte,  Michel,  Gekas 
and  Archer. 

OIL  SHALE  CLAIMS 

Committee  on  Ruler  Granted  an  open  rule  providing 
2  hours  of  debate  on  H.R.  2392,  to  amend  section  37 
of  the  Mineral  Leasing  Act  relating  to  oil  shale 
claims. 

SCIENCE  AND  MATHEMATICS 
EDUCATION 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  Science  and  Mathematics  Education.  Tes- 
timony was  heard  from  Frank  Newman,  President, 
Education  Commission  of  the  States;  Victoria 
Bergin,  Deputy  Commissioner,  Education  for  Cur- 
riculum and  Program  Development,  State  of  Texas; 
and  John  J.  Murphy,  Assistant  Commissioner,  Educa- 
tion for  Elementary  and  Secondary  Planning,  Test- 
ing and  Technology  Services,  State  of  New  York. 
Hearings  continue  tomorrow. 

RENEWABLE  ENERGY  AND  ENERGY 
EFFICIENCY  TECHNOLOGY 
COMPETITIVENESS  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  1216,  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitiveness  Act 
of  1989.  Testimony  was  heard  from  John  Berg,  As- 
sistant Secretary,  Conservation  and  Renewable 
Energy,  Department  of  Energy;  and  public  wit- 
nesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
JIM  WRIGHT 

Committee  on  Standards  of  Official  Conduct:  Met  to  hear 
oral  arguments  on  the  Speaker's  motion  to  dismiss. 

LOW-INCOME  HOUSING  TAX  CREDIT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  the 
Low-Income  Housing  Tax  Credit.  Testimony  was 
heard  from  Jack  Kemp,  Secretary  of  Housing  and 
Urban  Development;  John  Wilkins,  Acting  Assistant 
Secretary,  Tax  Policy,  Department  of  the  Treasury; 
Neal  Sox  Johnson,  Acting  Administration,  Farmers 
Home  Administration,  USDA;  and  public  witnesses. 
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OLDEST  AND  POOREST  SOCIAL  SECURITY 
BENEFICIARIES 

Committee  on  Vt'ays  and  \\ean^  Subcommittee  on 
Social  Security  held  a  hearmg  on  the  oldest  and 
poorest  Social  Security  Beneficiaries  Testimony  was 
heard  from  Nancy  Gordon,  Assistant  Director. 
Human  Resources  and  Community  Development, 
CBO;  Louis  Enoff,  Deputy  Commissioner,  Pro- 
grams, SSA,  Department  of  Health  and  Human 
Services;  and  pubhc  witnesses. 

ROLE  OF  PRIVATE  VOLUNTARY 
ORGANIZATIONS  IN  THE  U.S.  FOREIGN 
ASSISTANCE  PROGRAM 

Select  Committee  on  Hunger:  Held  a  hearing  on  the 
"Role  of  Private  Voluntary  Organizations  in  the 
U.S.  Foreign  Assistance  Program."  Testimony  was 
heard  from  Richard  E.  Bissell,  Assistant  Administra- 
tor, Program  and  Policy  Coordination,  AID,  U.S. 
International  Development  Cooperation  Agency, 
and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  May  24,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  at  2:15  p.m.,  on  Wednesday,  May  31,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  33  public  bills,  H.R,  2459-2491;  1 
private  bill,  H.R.  2492;  and  5  resolutions,  H.J.  Res. 
283-284,  and  H.  Con.  Res.  136-138  were  introduced. 

Page  10159 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.   146,  to  call  for  the  President  to  take  action  to 
entorce  the  semiconductor  agreement,  and  prevent 
further   unfair  Japanese   trade   practices   (H.    Rept 
101-66). 

Page  10159 

Journal:  By  a  yea-and-nay  vote  of  299  yeas  to  109 
nays,  Roll  No.  60,  the  House  approved  the  Journal 
of  Tuesday,  May  22. 

Page  10084 


Committees  To  Sit:  Committee  on  the  Judiciary  re- 
ceived permission  to  sit  today  during  proceedings  of 
the  House  under  the  5-minute  rule; 

Page  10085 

Subcommittee  on  Coast  Guard  and  Navigation  of 
the  Committee  on  Merchant  Marine  and  Fisheries 
received  permission  to  sit  today  during  proceedings 
of  the  House  under  the  5-minute  rule;  and 

Page  10085 

Subcommittee  on  Economic  Development  of  the 
Committee  on  Public  Works  and  Transportation  re- 
ceived permission  to  sit  today  and  tomorrow  during 
proceedings  of  the  House  under  the  5-minute  rule. 

Page  10085 

Dire  Emergency  Supplemental:  By  a  recorded 
vote  of  227  ayes  to  197  noes,  Roll  No.  65,  the 
House  passed  H.R.  2072,  making  dire  emergency 
supplemental  appropriations  and  transfers,  urgent 
supplemental,  and  correcting  enrollment  errors  for 
the  fiscal  year  ending  September  30,  1989. 

Page  10105 

Rejected  the  Conte  motion  to  recommit  the  bill 
to  the  Committee  on  Appropriations  with  instruc- 
tions to  report  the  bill  back  forthwith  to  the  House 
containing  an  amendment  in  the  nature  of  a  substi- 
tute that  provides  for  supplemental  appropriations 
for  veterans"  programs  (provisions  of  H.R.  2402) 
(rejected  by  a  yea-and-nay  vote  of  205  yeas  to  217 
nays.  Roll  No.  64). 

Page  10120 

Agreed  to  the  Whitten  amendment  made  in  order 
by  the  rule  that  reduces  the  total  appropriations  in 
the  bill  to  S3. 7  billion  by  reducing  or  eliminating 
various  appropriations,  and  by  shifting  and  repro- 
gramming  various  funds  within  the  bill. 

Page  10105 

H.  Res.  160,  the  rule  which  provided  for  the  fur- 
ther consideration  of  H  R.  2072,  and  the  subsequent 
consideration  of  H.R.  2442,  was  agreed  to  earlier  by 
a  recorded  vote  of  219  ayes  to  201  noes.  Roll  No. 
63.  Agreed  to  order  the  previous  question  on  the 
rule  by  a  recorded  vote  of  217  ayes  to  203  noes,  Roll 
No.  62. 

Page  10094 

Anti-Drug  Abuse  Funding:  By  a  yea-and-nay  vote 
of  205  yeas  to  213  nays,  Roll  No.  67,  the  House 
failed  to  pass  H.R.  2442,  to  provide  additional  funds 
for  the  programs  authorized  in  the  Anti-Drug  Abuse 
Act  of  1988  by  requiring  the  transfer  of  amount  in 
excess  of  $3,738,000,000  that  are  appropriated  or  oth- 
erwise made  available  to  the  Department  of  De- 
fense for  research,  development,  test,  and  evaluation 
for  fiscal  year  1990  relating  to  the  Strategic  Defense 
Initiative. 

Page  10122 

Veterans'  Supplemental  Appropriations:  By  a  re- 
corded vote  of  409  ayes.  Roll  No.  68,  the  House 
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agreed  to  the  Whitten  motion  to  disagree  to  the 
Senate  amendment  to  H.R.  2402,  making  supple- 
mental appropriations  for  the  Department  of  Veter- 
ans Affairs  for  the  fiscal  year  ending  September  30, 
1989 — returning  the  measure  to  the  Senate. 

Page  10144 

Democracy  in  China:  House  agreed  to  H.  Con. 
Res.  136,  expressing  the  sense  of  the  Congress  on 
the  movement  for  democracy  in  China. 

Page  10146 

Resignations— Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Wednesday, 
May  31,  the  Speaker  was  authorized  to  accept  resig- 
nations, and  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Page  10147 

Quorum  Calls — Votes:  Two  quorum  calls,  three 
yea-and-nay  votes,  and  four  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  10084,  10103,  10104,  10121, 
10141,  10142,  10145. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  8:28 
p.m. 

Committee  Meetings 

FUTURES  INDUSTRY  INVESTIGATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  the  futures  industry  investigation.  The  Subcom- 
mittee received  a  briefing  on  the  futures  industry  in- 
vestigation from  staff. 

GAO  ASSESSMENT  OF  NEW  PRODUCTION 
REACTOR  PROGRAM 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  held  a  hearing  on 
the  GAO  assessment  of  the  New  Production  Reac- 
tor Program.  Testimony  was  heard  from  J.  Dexter 
Peach,  Assistant  Comptroller  General,  Resources, 
Community,  and  Economic  Development  Division, 
GAO;  and  Ronald  W.  Cochran,  Director,  Office  of 
New  Production  Reactors,  Department  of  Energy. 

WAR  POWERS  ACT  AND  ITS  IMPACT  ON 
MILITARY  OPERATIONS 

Committee  on  Armed  Serines:  Subcommittee  on  Investi- 
gations held  a  hearing  to  review  the  War  Powers 
Act  and  its  impact  on  military  operations.  Testimony 
was  heard  from  Representative  Hopkins;  and  public 
witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
continue  hearings  on  research,  development,  test 
and  evaluation  portion  of  the  fiscal  years  1990/1991 
defense  authorization.  The  Subcommittee  received  a 


briefing  on  the  V-22  Osprey  from  the  following  of- 
ficials of  the  Department  of  Defense:  Frank  Ken- 
dall, Acting  Deputy  Under  Secretary,  Tactical  War- 
fare Programs;  Brig.  Gen.  H.W.  Blot,  Program 
Manager  {W-22  Osprey),  U.S.  Marine  Corps; 
Ronald  Davidson,  Assistant  Deputy  Comptroller; 
and  Herbert  Puscheck,  Deputy  Assistant  Secretary, 
General  Purpose  Programs  (Program  Analysis  and 
Evaluation). 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  H.R.  486,  Defense  Production  Act 
Amendments  of  1989.  Testimony  was  heard  from 
public  witnesses. 

IMF'S  ENHANCED  STRUCTURAL 
ADJUSTMENT  FACILITY  AND  THE 
SEVENTH  IDE  REPLENISHMENT 

Committee  on  Banking.  Finance  and  i  rhan  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy,  hearing  on  IMFs  En- 
hanced Structural  Adjustment  Facility  (ESAF)  and 
the  Seventh  IDB  Replenishment.  Testimony  was 
heard  from  David  C.  Mulford,  Under  Secretary, 
International  and  Monetary  Affairs,  Department  of 
the  Treasury. 

OVERSIGHT-STATE  OF  INTERCOLLEGIATE 
ATHLETICS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  concluded  oversight  hear- 
ings on  the  state  of  intercollegiate  athletics.  Testimo- 
ny was  heard  from  Representatives  McMillen  of 
Maryland  and  Towns;  and  public  witnesses. 

ELECTRICITY  TRANSMISSION  ACCESS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
electricity  transmission  access.  Testimony  was  heard 
from  Alan  T.  Crane,  Senior  Associate,  OTA;  and 
public  witnesses. 

CLEAN  AIR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
the  following  bills:  H.R.  2323,  Clean  Air  Restora- 
tion Act  of  1989;  H.R.  99,  Clean  Air  Amendments 
Act  of  1989;  and  other  bills  pertaining  to  nonattain- 
ment  of  the  National  Ambient  Air  Quality  Stand- 
ards. Testimony  was  heard  from  Harvey  Schultz, 
Commissioner,  Department  of  Environmental  Pro- 
tection, City  of  New  York;  and  public  witnesses. 
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TELEPHONE  OPERATOR  SERVICE 
CONSUMER  PROTECTION  ACT; 
COMMUNICATIONS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  amended  H.R.  971,  Telephone 
Operator  Service  Consumer  Protection  Act  of  1989. 
The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  628,  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain  practices  involv- 
ing commercial  uses  of  automatic  telephone  dialing 
systems;  H.R.  2131,  Automated  Telephone  Solicita- 
tion Protection  Act  of  1989;  and  H.R.  2184,  Facsimi- 
le Advertising  Regulation  Act.  Testimony  was  heard 
from  Representatives  Frank,  Roukema,  and  Shays; 
and  public  witnesses. 

MISCELLANEOUS  MEASURE;  FOREIGN 
ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  S.  Con.  Res.  26,  urging  first  asylum  coun- 
tries of  the  Association  of  Southeast  Asia  Nations 
(ASEAN)  to  reinstate  the  practice  of  providing 
refuge  to  all  asylum-seekers  <'rom  Vietnam. 

The  Committee  also  continued  markup  of  Foreign 
Assistance  legislation  for  fiscal  years  1990-1991. 

OVERSIGHT— OMB 

Committee  on  Goiernment  Operations:  Held  an  over- 
sight hearing  on  the  OMB.  Testimony  was  heard 
from  Richard  Darman,  Director,  OMB. 

COMMITTEE  BUSINESS 

Committee  on  House  AJmini\tration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

CHANGES  IN  ELECTRONIC  INFORMATION 
FORMAT 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  concluded  hearings  to 
review  the  printing  chapters  of  Title  44  of  the 
United  States  Code  due  to  the  changes  in  electronic 
information  format,  distribution,  and  technology  in 
the  past  decade.  Testimony  was  heard  from  public 
witnesses. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Began 
markup  of  H.R.  987,  Tongass  Timber  Reform  Act. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  1278,  Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  of  1989. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 


full  Committee  action  amended  the  following  bills: 
H.R.  1755,  Bridge  Administration  Transfer  Act; 
H.R.  1465,  Oil  Pollution  Liability  and  Compensation 
Act  of  1989;  H.R.  2459,  Coast  Guard  Authorization 
Act  of  1989;  and  H.R.  2158,  Prince  William  Sound 
Oil  Spill  Response  Act  of  1989. 

OVERSIGHT— FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held 
an  oversight  hearing  on  the  Federal  employees' 
health  benefits  program.  Testimony  was  heard  from 
Jerome  D.  Julius,  Deputy  Associate  Director,  Re- 
tirement and  Insurance  Group,  OPM;  Bernard  L. 
Ungar,  Director,  Division  of  Human  Resource 
Management,  GAO;  and  Dennis  Snook,  FEHB 
Team  Leader,  Congressional  Research  Service. 

GENERAL  AVIATION  STANDARDS  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  H.R.  1307, 
General  Aviation  Standards  Act  of  1989.  Testimony 
was  heard  from  Representative  Glickman;  and 
public  witnesses. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT 
AMENDMENTS 

Committee  on  Public  Works  and'  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing on  H.R.  2015,  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965  and  the  Appa- 
lachian Regional  Development  Act  of  1965,  and  re- 
lated bills.  Testimony  was  heard  from  Representa- 
tive Applegate;  Robert  M.  Rauner,  Director,  Office 
of  Economic  Adjustment,  Department  of  Defense; 
Sara  Yount  Stuckey,  Chief,  Local  and  Regional  Af- 
fairs, Department  of  Administration,  State  of  North 
Carolina;  and  public  witnesses.  . 
Hearings  continue  tomorrow. 

SCIENCE  AND  MATHEMATICS 
EDUCATION 

Committee  on  Science.  Space,  and  Technology':  Continued 
hearings  on  Science  and  Mathematics  Education. 
Testimony  was  heard  from  James  D.  Watkins,  Secre- 
tary of  Energy;  Charles  E.  Hess,  Assistant  Secretary, 
Science  and  Education,  USDA;  Frank  Cipolla,  Di- 
rector, Management  (Civilian  Personnel  Policy), 
Department  of  Defense;  Robert  W.  Brown,  Direc- 
tor, Educational  Affairs  Division,  Office  of  External 
Affairs,  NASA;  Dr.  James  B.  Wyngaarden,  Direc- 
tor, NIH,  Department  of  Health  and  Human  Serv- 
ices; and  John  Moore,  Deputy  Director,  NSF. 
Hearings  continue  June  7. 
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COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

MEDICAL  CARE  QUALITY  RESEARCH  AND 
IMPROVEMENT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  H.R.  1692,  Medical  Care 
Quality  Research  and  Improvement  Act  of  1989. 
Testimony  was  heard  from  Louis  W.  Sullivan,  Secre- 
tary of  Health  and  Human  Services;  and  public  wit- 
nesses. 

REFORMING  THE  UNEMPLOYMENT 
COMPENSATION  SYSTEM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  held  a  hearing  on  reforming  the 
Unemployment  Compensation  System.  Testimony 
was  heard  from  Representatives  AuCoin,  Wyden 
and  Morrison  of  Connecticut;  Mary  Ann  Wyrsch, 
Director,  Unemployment  Insurance  Service,  Em- 
ployment and  Training  Administration,  Department 
of  Labor;  William  J.  Gainer,  Director,  Education 
and  Employment  Issues,  Human  Resources  Divi- 
sion, GAO;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  May  23,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  at  2:15  p.m.,  on  Wednesday,  May  31,  1989. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  2493-2512; 
and  2  resolutions,  H.J.  Res.  285,  and  H.  Res.  162 
were  introduced. 

Pag*  10241 

Reports  Filed:  Reports  were  filed  as  follows: 
H.R.  402,  to  amend  the  Mineral  Leasing  Act  of 

1920  with   respect  to  the  movement  of  coal  over 

public  lands,  amended  (H.  Rept.  101-67); 
H.R.  1358,  to  amend  title  38,  United  States  Code, 

with  respect  to  the  Montgomery  G.I.  Bill,  amended 

(H.  Rept.  101-68); 


H.R.  1734,  to  exempt  retired  members  of  the 
Armed  Forces  called  to  active  duty  and  assigned  to 
full-time  duty  with  the  American  Battle  Monuments 
Commission  from  grade  limitations  on  officers  of 
the  Armed  Forces,  amended  (H.  Rept.  101-69);  and 

H.R.  2443,  to  authorize  appropriations  for  fiscal 
year  1990  for  the  customs  and  trade  agencies  (H. 
Rept.  101-70). 

Pag*  10341 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  act  as  Speaker  pro  tempore  for  today. 

Fog*  10205 

Tap  Dance  Day:  House  passed  H.J.  Res.  131,  to 
designate  May  25,  1989,  as  "National  Tap  Dance 
Day". 

Pag*  10240 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  2:04 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reponed  amended 
the  following  bills:  H.R.  2042,  to  amend  title  V  of 
the  Agricultural  Act  of  1949  to  allow  producers  to 
provide  the  appropriate  county  committees  with 
actual  yields  for  the  1989  and  subsequent  crop  years; 
H.R.  2467,  "1988  Disaster  Assistance  Extension 
Act";  and  H.R.  2469,  to  limit  a  previous  owner's 
right  of  first  refusal  in  the  case  of  fraud  or  resale  for 
sales  of  farm  property  by  the  Farmers  Home  Ad- 
ministration and  the  Farm  Credit  System. 

The  Committee  also  approved  the  following  wa- 
tershed projects:  Upper  Locust  Creek  in  Missouri 
and  Iowa;  and  Howard  Creek  in  West  Virginia. 

MEDICARE  PHYSICIAN  PAYMENT 
REFORM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
Medicare  physician  payment  reform.  Testimony  was 
heard  from  Representatives  Slattery  and  Owens  of 
Utah;  Dr.  Philip  R.  Lee,  Chairman,  Physician  Pay- 
ment Review  Commission;  and  public  witnesses. 

INTERNATIONAL  SECURITIES 
ENFORCEMENT  COOPERATION  ACT; 
LEVERAGED  BUYOUTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  amended  H.R.  1396,  International 
Securities  Enforcement  Cooperation  Act  of  1989. 
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The  Subcommittee  also  held  a  hearing  on  lever- 
aged buyouts,  focusing  on  the  Securities  Industry 
Association's  position  paper  of  May  9,  1989,  and  the 
Kohlberg  Kravis  Roberts  &  Company  January  1989 
study  on  LBO  performance.  Testimony  was  heard 
from  public  witnesses. 

WASTE  REDUCTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1457,  Waste  Reduction  Act.  Testi- 
mony was  heard  from  Representative  Wolpe;  Wil- 
liam K.  Reilly,  Administrator,  EPA;  Joel  Hirsch- 
horn,  Senior  Associate,  International  Technology 
and  Employment  Program,  OTA;  and  public  wit- 
nesses. 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
abuse  and  favoritism  by  HUD  in  administering  the 
Moderate  Rehabilitation  Housing  Program.  Testi- 
mony was  heard  from  public  witnesses. 

WHITE  HAVEN  NATIONAL  HISTORIC 
SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1529,  to 
provide  for  the  establishment  of  the  White  Haven 
National  Historic  Site  in  the  State  of  Missouri.  Tes- 
timony was  heard  from  public  witnesses. 

CENTRAL  AMERICAN  STUDIES  AND 
TEMPORARY  RELIEF  ACT 

Committee  on  thejuduiary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  forwarded  to 
the  full  Committee  without  recommendation  H.R. 
45,  amended.  Central  American  Studies  and  Tempo- 
rary Relief  Act  of  1989. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  an  oversight  hearing  on  ef- 
forts to  ensure  that  damage  to  national  resources  re- 
sulting from  oil  pollution  and  hazardous  wastes  are 
fully  compensated  pursuant  to  Federal  law.  Testimo- 
ny was  heard  from  Cecil  Hoffman,  Senior  Environ- 
mental Review  Officer,  Office  of  Environmental 
Project  Review,  Department  of  the  Interior;  Charles 
N.  Ehler,  Director,  Office  of  Oceanography  and 
Marine  Assessment,  National  Ocean  Service, 
NOAA,  Department  of  Commerce;  Louise  Wise, 
Deputy  Director,  Office  of  Marine  and  Estuarine 
Protection,  EPA;  Lee  P.  Breckenridge,  Assistant  At- 
torney General,  Chief,  Environmental  Protection 
Division,  State  of  Massachusetts;  Gordon  Johnson, 


Assistant  Attorney  General,  Department  of  Law,  En- 
vironmental Protection  Bureau,  State  of  New  York; 
and  a  public  witness. 

RECOMMENDATIONS  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC  SERVICE 

Committee  on  Post  Office  and  Civil  Senice:  Concluded 
hearings  on  the  Recommendations  of  the  National 
Commission  on  the  Public  Service.  Testimony  was 
heard  from  public  witnesses. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT 
AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  concluded 
hearings  on  H.R.  2015,  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  and  the 
Appalachian  Regional  Development  Act  of  1965, 
and  related  bills.  Testimony  was  heard  from  Ford  C. 
Quillen,  member,  House  of  Delegates,  State  of  Vir- 
ginia; and  public  witnesses. 

AIR  TRAFFIC  CONTROL  SYSTEM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  status  of  the  U.S.  Air  Traffic  Control 
System,  with  emphasis  on  the  controller  work  force 
and  system  safety.  Testimony  was  heard  from  Ken- 
neth Mead,  Director,  Transportation  Issues,  Re- 
sources, Community  and  Economic  Development 
Division,  GAO;  Robert  Whittington,  Acting  Admin- 
istrator, FAA,  Department  of  Transportation;  and 
public  witnesses. 

HEALTH  COVERAGE  FOR  UNINSURED 
AMERICANS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  establishment  of  State 
risk  pools  to  provide  health  coverage  for  uninsured 
Americans.  Testimony  was  heard  from  public  wit- 
nesses. 

OVERSIGHT-FAMILY  SUPPORT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on  the 
Family  Support  Act  of  1988.  Testimony  was  heard 
from  Howard  Rolston,  Associate  Administrator, 
Program  Evaluation,  Family  Support  Administration, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

SOCIAL  SECURITY 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security,  hearing  on  liberalizing  the  social  se- 
curity retirement  test  and  repealing  certain  social  se- 
curity benefits.  Testimony  was  heard   from  Repre- 
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sentatives  Archer,  Armey,  Coble,  Rowland  of  Con- 
necticut, Hastert,  Houghton  and  Rhodes;  Louis  D. 
Enoff,  Deputy  Dircct'.r  for  Programs,  SSA,  Depart- 
ment of  Health  and  Human  Services;  Nancy 
Gordon,  Assistant  Director,  Human  Resources  and 
Community  Development,  CBO;  and  public  wit- 
nesses. 


Joint  Meeting 

THE  UNDERCLASS 

Joint  Economic  Committee:  Committee  held  hearings  to 
discuss  policies  to  contain  and  eliminate  problems  of 
the  underclass,  receiving  testimony  from  Elijah  An- 
derson, University  of  Pennsylvania,  Philadelphia; 
Lawrence  Mead  III,  New  York  University,  New 
York;  and  Ronald  Mincy,  the  Urban  Institute, 
Washington,  DC. 

Hearings  v/ere  reccs<;ed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  May  31,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10273-10392 

Measures  Introduced:  Six  bills  and  nine  resolutions 
were  introduced,  as  follows:  S.  1083-1088,  S.  Res. 
136-139,  and  S.J.  Res.  142-146. 

Page  10327 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Thursday,  May  25,  during  the  recess: 

S.  85,  to  authorize  the  acceptance  of  certain  lands 
for  addition  to  Harpers  Ferry  National  Historical 
Park,  West  Virginia,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-32) 

S.  694,  to  amend  the  Energy  Policy  and  Conserva- 
tion Act  to  extend  the  authority  for  the  Strategic  Pe- 
troleum Reserve,  with  amendments.  (S.  Rept.  No. 
101-33) 

S.  750,  extending  time  limitations  on  certain 
projects.  (S.  Rept.  No.  101   34) 

H.R.  964,  to  correct  an  error  in  Private  Law 
100-29  (relating  to  certain  lands  in  Lamar  County, 
Alabama)  and  to  make  technical  corrections  in  cer- 
tain other  provisions  of  law.  (S.  Rept.  No.  101-35) 

H.R.  S)S>9,  to  reauthorize  the  Advisory  Council  on 
Historic  Preservation,  with  amendments.  (S.  Rept. 
No.  101-36) 

S.  605,  to  authorize  appropriations  for  the  Con- 
sumer Product  Safety  Commission,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
101-37) 

Reported  today: 


S.  783,  to  amend  the  Natural  Gas  Policy  Act  of 
1978  to  eliminate  wellhead  price  and  non-price  con- 
trols on  the  first  sale  of  natural  gas,  and  to  make 
technical  and  conforming  amendments  to  such  Act. 
(S.  Rept.  No.  101-38) 

H.R.  1722,  to  amend  the  Natural  Gas  Policy  Act 
of  1978  to  eliminate  wellhead  price  controls  on  the 
first  sale  of  natural  gas,  and  to  make  technical  and 
conforming  amendments  to  such  Act,  with  amend- 
ments. (S.  Rept.  No.  101-39) 

S.  169,  to  amend  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities  Act  of 
1976  in  order  to  provide  for  improved  coordination 
of  national  scientific  research  efforts  and  to  provide 
for  a  national  plan  to  improve  scientific  understand- 
ing of  the  Earth  system  and  the  effect  of  changes  in 
that  system  on  climate  and  human  well-being,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  101-40) 

H.R.  2072,  making  dire  emergency  supplemental 
appropriations  and  transfers,  urgent  supplemental 
and  correcting  enrollment  errors  for  the  fiscal  year 
ending  September  30,  19S9,  with  amendments.  (S. 
Rept.  Nc.  101-41) 

S.  136,  :o  amend  tide  3,  United  States  Code,  to  es- 
tablish a  single  poll  closing  time  in  the  continental 
United  States  for  Presidential  general  elections.  (S. 
Rept.  101-^2) 

Pog*  10327 

Measures  Passed: 

Expressing  Sorrow  at  the  Death  of  Representative 
Pepper:  Senate  agreed  to  S.  Res.  137,  relative  to  the 
death  of  Representative  Ciaude  Pepper,  of  Florida. 

Pog*  10281 

Supporting  the  Movement  for  Democracy  in 
China:  By  a  unanimous  vote  of  89  yeas  (Vote  No. 
70),  Senate  agreed  to  H.  Con.  Res.  136,  expressing 
the  sense  of  the  Congress  on  the  movement  for  de- 
mocracy in  China,  after  agreeing  to  the  following 
amendments  prof)Osed  thereto: 

Pog*  10306 

(1)  Pell  Amendment  No.  107,  expressing  the  ad- 
miration of  the  Congress  on  the  courage  of  the  Chi- 
nese citizens,  and  encouraging  a  free  and  open  polit- 
ical system. 

Page  10307 

(2)  Pell  Amendment  No.  108,  to  amend  the  pre- 
amble. 

Poge  10308 

Antitrust  Exemption  for  TV  Violence:  Senate 
passed  S.  593,  to  exempt  certain  activities  from  pro- 
visions of  the  antitrust  laws,  after  agreeing  to  the 
following  amendment  proposed  thereto; 

Page  10300 

By  a  unanimous  vote  o{  91  yeas  (Vote  No.  71), 
Helms  Amendment  No.  106,  to  encourage  the  pro- 
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mulgation  of  guidelines  by  persons  in  the  television 
industry  regarding  sexually  explicit  material. 

Pag*  10303 

Puyallup  Tribe  of  Indians  Settlement  Act:  Senate 
passed  H.R.  932,  to  provide  for  the  settlement  of 
land  claims  of  the  Puyallup  Tribe  of  Indians  in  the 
State  of  Washington. 

Page  10312 

Reappointment  of  Deputy  Senate  Legal  Counsel: 
Senate  agreed  to  S.  Res.  138,  reappointing  Kenneth 
U.  Benjamin,  Jr.,  as  Deputy  Senate  Legal  Counsel. 

Pag*  10314 

National  D-Day  Remembrance  Day:  Senate 
agreed  to  S.  Res.  139,  to  designate  June  6,  1989,  as 
National  D-Day  Remembrance  Day,  and  to  recog- 
nize the  sacrifices  made  by  the  American  and  other 
Allied  soldiers  who  gave  their  lives  to  liberate 
EuroF>e  and  save  the  world  from  Adolf  Hitler. 

Pag*  10316 

Strategic  Petroleum  Reserve  Authority:  Senate 
passed  S.  694,  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  the  authority  for  the  strate- 
gic petroleum  reserve,  after  agreeing  to  committee 
amendments. 

Pag*  10314 

Authorizing  the  Use  of  the  Capitol  Rotunda: 
Senate  agreed  to  H.  Con.  Res.  139,  authorizing  the 
use  of  the  rotunda  of  the  Capitol  for  the  lying  in 
state  of  the  remains  of  the  late  Honorable  Claude 
Pepper. 

Pog*  10317 

Local  Rail  Service  Assistance  Program:  Senate 
passed  S.  255,  to  authorize  appropriations  for  the 
Local  Rail  Service  Assistance  Program,  after  agree- 
ing to  the  following  amendment  proposed  thereto: 

Pag*  10317 

Harkin  Amendment  No.  109,  in  the  nature  of  a 
substitute. 

Peg*  10317 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations; 

Keith  Lapham  Brown,  of  Colorado,  to  be  Ambas- 
sador to  Denmark. 

William  Andreas  Brown,  of  New  Hampshire,  to 
be  Ambassador  to  Israel. 

Dee  V.  Benson,  of  Utah,  to  be  United  States  At- 
torney for  the  District  of  Utah. 

Thomas  Joseph  Murrin,  of  Pennsylvania,  to  be 
Deputy  Secretary  of  Commerce. 

Quincy  Mellon  Krosby,  of  New  York,  to  be  an 
Assistant  Secretary  of  Commerce. 

C.  Austin  Fitts,  of  New  York,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Jeffrey  Neil  Shane,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Transportation. 


Charles  E.M.  Kolb,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning,  Budget  and  Evalua- 
tion, Department  of  Education. 

Fred  T.  Goldberg,  Jr.,  of  Maryland,  to  be  Com- 
missioner of  Internal  Revenue. 

Reggie  B.  Walton,  of  the  District  of  Columbia,  to 
be  Associate  Director  for  National  Drug  Control 
Policy. 

Delos  Cy  Jamison,  of  Montana,  to  be  Director  of 
the  Bureau  of  Land  Management. 

1  Air  Force  nomination  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  of  Air  Force,  Army  and  Navy  nomi- 
nations. Pag*  10392 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions: 

Keith  Lapham  Brown,  of  Colorado,  to  be  Ambas- 
sador to  Denmark,  which  was  received  by  the 
Senate  on  January  3,  1989. 

William  Andreas  Brown,  of  New  Hampshire,  to 
be  Ambassador  to  Israel,  which  was  received  by  the 
Senate  on  January  3,  1989. 

Gregory  S.  Dole,  of  Massachusetts,  to  be  an  As- 
sistant Secretary  of  Transportation,  which  was  re- 
ceived by  the  Senate  on  January  3,  1989. 

Charles  E.M.  Kolb,  of  the  District  of  Columbia, 
to  be  Deputy  Under  Secretary  for  Planning,  Budget 
and  Evaluation,  Department  of  Education,  which 
was  received  by  the  Senate  on  January  3,  1989. 

Pag*  10396 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Tuesday,  May  23,  1989,  during  the 
recess: 

Submitting  a  Report  on  National  Emergency  with 
Respect  to  Iran;  which  was  referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
(PM-46) 

Pag*  10325 

Received  today: 

Transmitting  An  Extension  of  Authority  to  Waive 
Subsections  (a)  and  (b)  of  Section  402  of  the  Trade 
Act  of  1974;  which  was  referred  to  the  Committee 
on  Finance.  (PM-47) 

Pag*  10325 

Appointments 

U.S.  Naval  Academy:  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  10  U.S.C.  6968(a),  ap- 
pointed Senator  McCain  to  the  Board  of  Visitors  of 
the  U.S.  Naval  Academy. 

Pog*  10306 

Canada-U.S.  Interparliamentary  Group:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276d-276g,  as  amended,  appointed  Sena- 
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tor  Bryan  as  a  Member  of  the  Senate  Delegation  to 
the  Canada-U.S.  Interparliamentary  Group  during 
the  101st  Congress,  First  Session,  to  be  held  in  Mon- 
tebello,  Canada,  June  1-5,  1989. 

Page  10314 

U.S.  Commission  on  Improving  the  Effectiveness 
of  the  U.N.:  The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Public  Law  100-204,  ap- 
pointed Peter  Leslie,  of  Maine,  to  the  U.S.  Commis- 
sion on  Improving  the  Effectiveness  of  the  United 
Nations. 

Page  10392 

Messages  From  the  President:  Page  io326 

Messages  From  the  House:  Page  10326 

Measures  Referred:  Pag.  10326 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees:  Page  i0374 

Notices  of  Hearings:  Poge  10374 

Additional  Statements:  Page  10374 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 71) 

Page  10309 

Recess:  Senate  convened  at  2:15  p.m.,  and  as  a  fur- 
ther mark  of  respect  to  the  memory  of  the  late  Rep- 
resentative Claude  Pepper,  of  Florida,  in  accordance 
with  S.  Res.  137,  recessed  at  6:57  p.m.,  until  8:30 
a.m.,  on  Thursday,  June  1,  1989. 

Committee  Meetings 

APPROPRIATIONS— DIRE  EMERGENCY 
SUPPLEMENTAL 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  with  amendments  H.R.  2072, 
making  dire  emergency  supplemental  funds  for  the 
fiscal  year  ending  September  30,  1989. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Defense, 
focusing  on  seapower  programs,  receiving  testimony 
from  Everett  Pyatt,  Acting  Under  Secretary  of  the 
Navy;  Vice  Adm.  John  W.  Nyquist,  Assistant  Chief 
of  Naval  Operations  (Surface  Warfare);  and  Vice 
Adm.  Peter  M.  Hekman,  Commander,  Naval  Sea 
Systems  Command. 
Subcommittee  will  meet  again  tomorrow. 

DEFENSE  ACQUISITION  POLICY 

Committee  on  Armed  Services:  Committee  on  Defense 
Industry  and  Technology  resumed  hearings  on  rec- 
ommendations   for    a    defense    acquisition    policy 


agenda,  receiving  testimony  from  R.  James  Wool- 
sey,  former  Under  Secretary  of  the  Navy,  and 
Member,  President's  Blue  Ribbon  Commission  on 
Defense  Management  and  the  President's  Commis- 
sion on  Federal  Ethics  Law  Reform;  and  Linda  S. 
Brandt,  Center  for  Naval  Analysis,  and  David  R. 
Graham,  Institute  for  Defense  Analysis,  both  of  Al- 
exandria, Virginia. 

Subcommittee  will  meet  again  on  Friday,  June  2. 

NATIONAL  CAPITAL  REGION/DEFENSE 
MODERNIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  held  hearings  on 
strategies  for  Department  of  Defense  facility  mod- 
ernization and  facility  requirements  in  the  National 
Capitol  Region,  receiving  testimony  from  Patrick  J. 
Meehan,  Director,  Facility  Requirements  and  Re- 
sources, Office  of  the  Secretary  of  Defense;  David 
O.  Cooke,  Director,  Washington  Headquaners 
Services,  Department  of  Defense;  Allen  M.  Canon, 
Deputy  Assistant  Chief  of  Engineers,  and  Paul  W. 
Johnson,  Deputy  Assistant  Secretary  (Installations 
and  Housing),  both  of  the  Department  of  the 
Army;  Rear  Adm.  James  Doebler,  USN,  Director, 
Shore  Activities  Division,  Chief  of  Naval  Oper- 
ations, Department  of  the  Navy;  Maj.  Gen.  Joseph 
A.  Ahearn,  USAF,  Director  of  Engineering  and 
Services,  Headquarters,  United  States  Air  Force; 
Brig.  Gen.  Michael  P.  Downs,  USMC,  Director,  Fa- 
cilities and  Services  Division,  Headquarters,  United 
States  Marine  Corps;  and  Paul  Chistolini,  Assistant 
Regional  Administrator  for  Public  Buildings  and 
Real  Estate,  National  Capital  Region,  General  Serv- 
ices Administration. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Depanment  of  Defense, 
focusing  on  space  launch  and  C3  programs,  receiv- 
ing testimony  from  Thomas  P.  Quinn,  Principal 
Deputy  Assistant  Secretary  of  Defense  (Command, 
Control  Communications  and  Intell);  George  R. 
Schneiter,  Acting  Deputy  Director,  Defense  Re- 
search and  Engineering  for  Strategic  and  Theater 
Nuclear  Forces,  Department  of  Defense;  Maj.  Gen. 
Thomas  S.  Moorman,  Jr.,  USAF,  Director  of  Space 
and  SDI  Programs,  Office  of  the  Assistant  Secretary 
of  the  Air  Force  (Acquisition);  and  Rear  Adm.  D. 
Bruce  Cargill,  USN,  Deputy  Direaor,  Space,  Com- 
mand and  Control,  Office  of  the  Chief  of  Naval  Op- 
erations. 
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Subcommittee  will  m'-'-t   igain  on  Tuesday   June 
13. 

NOMINATION 

Committee  on  Banking.  I'lurin)^.  and  Urban  Affairs: 
Committee  concluded  h(  ann^s  on  the  nomination 
of  Alfred  A.  Dellibovi,  of  New  York,  to  be  Under 
Secretary  of  Housing  and  Urban  Development, 
after  the  nominee,  who  was  introduced  by  Senator 
D"Amato,  testified  and  answered  questions  in  his 
own  behalf. 

NOMINATION 

Committee  on  Commerce.  Sc/in.t.  and  Transportation: 
Committee  concluded  joint  htjrings  with  the  Com- 
mittee on  Banking,  Housi->,s.  and  Urban  Affairs  on 
the  nomination  of  Sus:tn  Carol  Schwab,  of  Mary- 
land, to  be  an  Assistant  Secretary  of  Commerce  and 
Director  General  of  the  U.S.  and  Foreign  Commer- 
cial Service,  after  the  nominee,  who  was  introduced 
by  Senator  Danforth,  restired  nnd  answered  ques- 
tions in  her  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  pui^lic  bills,  H.R.  2513-2527; 
and  3  resolutions,  HJ.  He.  286.  H.  Con.  Res.  139i 
and  H.  Res.  163  were  intiuJuceu. 

PQ9e  10442 

Reports  Filed:  Reports  'veie  tiied  as  follows: 

S.J.  Res.  113,  prohibii'ny  the  export  of  technolo- 
gy, defense  articles,  and  Ucicnse  services  to  codeve- 
lop  or  coproduce  the  loX  aircraft  with  Japan, 
amended  (H.  Rept.  101-,  i);  and 

H.R.  1495,  to  amend  tnc  .\nns  Control  and  Disar- 
mament   Act    to    authorize    appropriations    for    the 
Arms  Control  and  Disarmament  Agency  (H.  Rept 
101-72). 

Page  10442 

Death  of  Representative  t^epper:  By  a  yea-and-nay 
vote  of  397  yeas,  Roll  No  o'),  the  House  agreed  to 
H.  Res.  163,  expressing  the  condolences  of  the 
House  on  the  death  of  Rej^reventative  Pepper;  and 
By  a  yea-and-nay  vote  .^f  39/  yeas.  Roll  No.  70, 
the  House  agreed  to  H.  Con  Res.  139,  authorizing 
the  use  of  the  rotunda  of  the  Capitol  for  the  lying  in 
state  of  the  remains  of  i.ie  late  Honorable  Claude 
Pepper. 

Page  10397 

Presidential  Message— Ir ad-  Waiver  Extensions: 
Read  a  message  from  the  President  wherein  he 
transmits  documents  with  respect  to  a  further  12- 
month  extension  of  authonry  to  waive  certain  sec- 
tions of  the  Trade  Act  or  Iv  4,  including  waivers  re- 


garding the  Hungarian  People's  Republic  and  the 
Peoples  Republic  of  China— referred  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  printed  (H. 
Doc.  No.  101-69). 

Page  10421 

Point  of  Personal  Privilege:  By  unanimous  con- 
sent, the  Speaker  addressed  the  House  on  a  point  of 
personal  privilege. 

Page  10431 

Oil  Shale  Claims:  House  agreed  to  H.  Res.  161, 
providing  for  the  consideration  of  H.R.  2392,  to 
amend  section  37  of  the  Mineral  Leasing  Act  relat- 
ing to  oil  shale  claims. 

Pages  10418,  10441 

Quorum  Calls— Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  10-.29,  10^30.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:08 
p.m. 

Committee  Meetings 

NATIONAL  FLOOD  INSTtranCE 
PROGRAM 

Committee  on  Banking.  Fina  ..  ..ad  Urban  Affairs:  Sub- 
committee on  Policy  Researc!,  and  Insurance  held  a 
hearing  on  the  reauth.  rization  of  the  National 
Flood  Insurance  Program  Testimony  was  heard 
from  John  H.  McDowell,  Director,  Consumer  Ac- 
tivities, Office  of  the  Cornptrc^ller  of  the  Currency, 
Department  of  the  Treasu'-y;  Janice  Smith,  Director, 
Office  of  Consumer  Affairs,  FDIC;  Glenn  Loney, 
Assistant  Director,  Consumer  and  Community  Af- 
fairs, Federal  Reserve  Board;  Francis  Passarelli, 
Senior  Advisor,  Federal  Home  Loan  Bank  Board; 
James  D.  Croft,  Executi  ..  Vice  President,  Oper- 
ations, Federal  Home  Loan  Mortgage  Corporation; 
and  public  witnesses. 

FOOD  SAFETY  AMENDMENTS 

Committee  on  Energy  and  Com-'iicrcc:  Subcommittee  on 
Health  and  the  Environment  continued  hearings  on 
H.R.  1725,  Food  Safety  Amendments  of  1989.  Testi- 
mony was  heard  from  public  witnesses. 

TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  to 
review  the  Modification  of  Final  Judgment  (MFJ) 
and  its  effect  on  the  Information  Services  Industry. 
Testimony  was  heard  from  public  witnesses. 

FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affair':  Continued  markup  of 
Foreign  Assistance  legislation  for  fiscal  year 
1990-1991. 
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Will  continue  tomorrow. 

EUROPE  1992 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  the 
following  report  entided:  "European  Communities 
1992  Economic  Integration  Plan". 

INTERNATIONAL  DEBT  CRISIS 

Committee  on  Foreign  Affairs:  On  May  30,  the  Subcom- 
mittee on  Internanonal  Economic  Policy  and  Trade 
continued  hearings  on  the  International  Debt  Crisis: 
The  Response  of  the  Financial  Community  to  the 
Brady  Plan.  Testimony  was  heard  from  public  wit- 
nesses. 

COMMITTEE  BUSINESS 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  met  in 
executive  session  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  987,  Ton- 
gass  Timber  Reform  Act;  H.R.  1101,  to  extend  the 
authorization  of  the  Water  Resources  Research  Act 
of  1984  through  the  end  of  fiscal  year  1993,  and 
H.R.  1529,  to  provide  for  the  establishment  of  the 
White  Haven  National  Historic  Site  in  the  State  of 
Missouri. 

EXTRATERRITORIAL  JURISDICTION 
OVER  TERRORISTS  ACTS  ABROAD 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  legislation  enacted  in  1986  relat- 
ing to  extraterritorial  jurisdiction  over  terrorists  acts 
abroad.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Justice:  Oliver  B. 
Revell,  Executive  Assistant  Director,  Investigations, 
FBI;  and  Ronald  K.  Noble,  Special  Counsel  and 
Chief  of  Staff,  Criminal  Division;  and  Alvin  P. 
Adams,  Associate  Coordinator  for  Counterterrorism, 
Department  of  State. 

STATUS  FOR  IMMIGRANT  NURSES 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  the  following  bills:  H.R.  1507,  Immigration 
Nursing  Relief  Act  of  1989;  and  H.R.  2111,  Emer- 
gency Nurse  Shortage  Relief  Act  of  1989.  Testimony 
was  heard  from  Representative  Ackerman;  James 
Puleo,  Assistant  Commissioner,  Adjudications  and 
Nationality,  Immigration  and  Naturalization  Service, 
Department  of  Justice;  David  Williams,  Deputy  As- 
sistant Secretary,  Employment  and  Training,  Depart- 
ment of  Labor;  Dr.  J.  Jarrett  Clinton,  Director, 
Bureau  of  Health  Professions,  Health  Resources 
Services  Administration,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 
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HIGH-DEFINITION  TELEVISION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  the  impact  of  International  HDTV  Pro- 
duction Standard  of  United  States  Competitiveness. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  2365,  Airport  Security  Technology  and  Re- 
search Act  of  1989;  and  H.R.  2241,  amended  to  es- 
tablish a  National  Aero-Space  Plane  Program  under 
the  joint  C(^ntrol  of  the  Department  of  Defense  and 
the  National  Aeronautics  and  Space  Administration. 

DECEPTIVE  MEDICAL  ADVERTISING 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  the  policies  and  enforcement  activities  of 
the  FTC  involving  deceptive  medical  advertising. 
Testimony  was  heard  from  Daniel  Oliver,  Chair- 
man, FTC;  Richard  Gannon,  Executive  Director, 
Board  of  Healing  Arts,  State  of  Kansas;  Dr.  Hugh 
Johnson,  Chairman,  Board  of  Medical  Examiners, 
State  of  Oregon;  and  a  public  witness. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  began  markup  of  a  budget  reconciliation 
package. 

SSI  PROGRAM 

Committee  on  Ways  and  Means:  On  May  30,  the  Sub- 
committee on  Human  Resources  held  a  hearing  on 
proposals  to  improve  the  Supplemental  Security 
Income  program.  Testimony  was  heard  from  Repre- 
sentatives Donnelly,  Bardett  and  Slattery;  Louis  D. 
Enoff,  Deputy  Commissioner,  Programs,  SSA,  De- 
partment of  Health  and  Human  Services;  and  public 
witnesses. 

FSX  FIGHTER  AGREEMENT 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  the  FSX  Fighter  Agree- 
ment. Testimony  was  heard  from  departmental  wit- 
nesses. 

DRUG  ENFORCEMENT  CRISIS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Drug  Enforcement  Crisis  at  the  local 
level.  Testimony  was  heard  from  Joe  Whidey, 
Acting  Associate  Attorney  General,  Department  of 
Justice;  Fred  B  Ugast,  Chief  Judge,  Superior  Court, 
District  of  Columbia;  Robert  Morgenthau,  District 
Attorney,  New  York  County;  Kathryn  J.  Whitmire, 
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Mayor,  Houston,  Texas;  W.  Wilson  Goode,  Mayor, 
Philadelphia,  Pennsylvania;  James  P.  Moran,  Mayor, 
Alexandria,  Virginia;  Sue  Myrick,  Mayor,  Charlotte, 
North  Carolina;  George  W.  Wilson,  Director,  De- 
partment of  Rehabilitation  and  Correction,  State  of 
Ohio;  and  Warren  G.  Woodfork,  Superintendent, 
Police  Department,  New  Orleans,  Louisiana. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  1,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10504-10716 

Measures  Introduced:  Twenty-seven  bills  and  two 
resolutions  were  introduced,  as  follows:  S. 
1089-1115,  S.  Res.  140,  and  S.J.  Res.  147. 

Page  10619 

Measures  Reported:  Reports  were  made  as  follows: 
S.  377,  to  establish  a  series  of  five  Presidential  pri- 
maries at  which  the  public  may  express  its  prefer- 
ence for  the  nomination  of  an  individual  for  election 
to  the  Office  of  President  of  the  United  States,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  101-43) 

Page  10619 

Measures  Passed: 

Authorizing  Use  of  Hart  Office  Building  Atrium: 
Senate  agreed  to  S.  Res.  140,  authorizing  the  use  of 
the  Senate  Hart  Office  Building  Atrium  for  a  con- 
cen  by  the  Congressional  Chorus. 

Page  10716 

Dire  Emergency  Supplemental  Appropriations, 
1989:  Senate  began  consideration  of  H.R.  2072, 
making  dire  emergency  supplemental  appropriations 
and  transfers,  urgent  supplemental  and  correcting 
enrollment  errors  for  fiscal  year  ending  September 
30,  1989,  agreeing  to  committee  amendments,  and 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Page  10513 

Adopted: 

(1)  Inouye  Amendment  No.  112,  to  authorize  cer- 
tificates of  documentation  for  the  vessels  Liberty.  Na- 
tatek  I.  Nancy  Ann.  and  Nor'Wester. 

Page  10535 

(2)  Byrd  Amendment  No.  115,  to  provide  for  the 
completion  of  the  Federal  Aviation  Administration's 
Logan  County  Airport  grant  agreements. 

Page  10539 

(3)  Coats  Amendment  No.  114,  to  express  the 
sense  of  the  Senate  that  a  democratically  elected 
government    be    in    place    in    Panama    before    the 


Senate  gives  its  advice  and  consent  for  the  nominee 
for  the  position  of  Administrator  of  the  Panama 
Canal  Commission.  (By  31  yeas  to  63  nays  (Vote 
No.  73),  Senate  failed  to  table  the  amendment.) 

Page  10538 

(4)  Metzenbaum  Amendment  No.  118,  to  provide 
funds  for  research  on  rare  diseases. 

Page  10563 

(5)  By  a  unanimous  vote  of  94  yeas  (Vote  No. 
75),  Graham  Modified  Amendment  No.  119,  to  ex- 
press the  sense  of  the  Senate  concerning  the  restora- 
tion of  Eastern  Airlines. 

Page  10568 

(6)  DeConcini  Amendment  No.  120,  to  establish 
responsibility  for  missile  nonprohferation  policy  in 
the  Department  of  State. 

Page  10570 

(7)  Graham  Amendment  No.  121,  to  provide  ad- 
ditional funds  to  support  the  process  of  democratic 
transition  in  Nicaragua. 

Page  10573 

(8)  DeConcini  Modified  Amendment  No.  125,  to 
make  available  under  certain  conditions  funds  for 
contributions  to  implement  the  Agreement  Among 
the  People's  Republic  of  Angola,  the  Republic  of 
Cuba,  and  the  Republic  of  South  Africa  (Tripartite 
Agreement). 

Page  10599 

(9)  Hatfield  (for  Dole)  Amendment  No.  126,  to 
provide  additional  funds  for  the  Kansas  Agricultural 
Research  Experiment  Station  at  Kansas  State  Univer- 
sity. 

Page  10600 

(10)  Kasten  Amendment  No.  127,  to  incorporate 
resource  depletion  into  an  international  system  of 
accounting. 

Page  10604 

(11)  Byrd  (for  Rockefeller)  Amendment  No.  128, 
to  provide  that  the  National  Commission  on  Chil- 
dren may  exempt  itself  from  certain  provisions  of 
title  5  in  carrying  out  certain  duties  of  the  Commis- 
sion. 

Page  10605 

(12)  Bumpers  Amendment  No.  129,  to  increase 
the  pool  of  experienced  and  qualified  applicants  for 
full-time  magistrate  positions. 

Page  10605 

(13)  Levin  Amendment  No.  130,  to  express  the 
sense  of  the  Senate  that  the  Secretary  of  Transporta- 
tion should  conduct  a  review  of  the  impacts  of 
highly  leveraged  acquisitions  of  control  of  U.S.  air 
carriers. 

Page  10606 
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Withdrawn: 

(1)  Coats  Amendment  No.  113,  expressing  the 
sense  of  the  Senate  that  the  current  ruHng  govern- 
ment of  Panama  is  not  democratically  elected. 

Page  10538 

(2)  Reid  Amendment  No.  116,  to  limit  the  ability 
of  taxpayers  to  deduct  the  cost  of  cleaning  up  oil 
and  hazardous  substances  spills. 

Page  10550 

During  the  consideration  of  this  bill  today,  the 
following  actions  also  occurred: 

By  77  yeas  to  18  nays  (Vote  No.  72),  Senate 
tabled  the  motion  to  waive  section  302(0  of  the 
Congressional  Budget  Act  of  1974  with  respect  to 
consideration  of  Specter  Amendment  No.  Ill,  to 
provide  for  additional  funding  for  Federal  prison 
space,  and  upon  a  point  of  order  the  amendment 
fell. 

Page  10534 

By  81  yeas  to  15  nays  (Vote  No.  74),  Senate 
tabled  the  appeal  of  the  ruling  of  the  chair  that 
D'Amato  Amendment  No.  117,  to  provide  funds  for 
anti-drug  programs  as  authorized  in  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988,  was  not  in  order 
under  sections  311(a)  and  302(0  of  the  Congression- 
al Budget  Act  of  1974,  and  the  amendment  thus  fell. 

Peg*  10561 

By  71  yeas  to  20  nays  (Vote  No.  76),  Senate 
tabled  the  motion  to  waive  section  904(b)  of  the 
Congressional  Budget  Act  of  1974  with  respect  to 
consideration  of  Biden  Amendment  No.  123,  to  in- 
crease the  tax  on  cigarettes,  distilled  spirits,  wines, 
and  beer,  and  to  appropriate  the  resulting  revenues 
to  fund  the  Omnibus  Anti-Substance  Abuse  Act  of 
1988,  and  upon  a  point  of  order  under  sections 
311(a)  and  302(0  of  the  Congressional  Budget  Act 
of  1974  the  amendment  fell. 

Page  10588 

By  61  yeas  to  29  nays  (Vote  No.  77),  Senate 
tabled  a  Wilson  motion  to  recommit  the  bill  with  in- 
structions. 

Page  10591 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Page  10560 

Senate  will  continue  consideration  of  the  bill  and 
additional  amendments  to  be  proposed  thereto,  on 
Friday,  June  2,  1989. 

Appointments  by  the  Vice  President: 

Interparliamentary  Union:  The  Chair,  on  behalf 
of  the  Vice  President,  pursuant  to  22  U.S.C.  276,  as 
amended,  appointed  Senator  Burns  as  Vice  Chair- 


man of  the  Senate  Delegation  to  the  Interparliamen- 
tary Union  during  the  101st  Congress. 

Page  10716 

Canada-U.S.  Interparliamentary  Group:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276d-276g,  as  amended,  appointed  Sena- 
tors McClure,  Grassley,  and  Lott,  as  members  of  the 
Senate  Delegation  to  the  Canada-U.S.  Interparlia- 
mentary Group  during  the  101st  Congress,  First  Ses- 
sion, to  be  held  in  Montebello,  Canada,  June  1-5 
1989. 

Page  10716 


Page  10619 
Page  10620 
Page  10678 
Page  10674 
Page  10689 
Page  10689 


Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Pag«  io690 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 77) 

Paget  10534,  10550,  10561,  10568,  10588,  10591 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  10:38  p.m.,  until  9:30  a.m.,  on  Friday,  June  2, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  10713.) 


Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Defense, 
focusing  on  Navy  posture,  receiving  testimony  from 
H.  Lawrence  Garrett  III,  Secretary  of  the  Navy; 
Adm.  C.A.H.  Trost,  USN,  Chief  of  Naval  Oper- 
ations; and  Gen.  Alfred  M.  Gray,  Jr.,  Commandant 
of  the  Marine  Corps. 

Subcommittee  will  meet  again  on  Tuesday,  June 
6. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  foreign  assistance, 
focusing  on  international  narcotics  programs,  receiv- 
ing testimony  from  James  F.  Hoobler,  Deputy  As- 
sistant Secretary  for  International  Narcotics  Matters. 
Subcommittee  will  meet  again  on  Tuesday,  June 
6. 
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APPROPRIATIONS— NATIONAL  DRUG 
CONTROL 

Committee  on  Appropriations :  Subcommittee  on  Treas- 
ury, Postal  Service  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1990  for  the  Office  of  National  Drug  Control 
Policy,  receiving  testimony  from  William  J.  Bennett, 
Director,  Office  of  National  Drug  Control  Policy. 
Subcommittee  recessed  subject  to  call. 

CONVENTIONAL  ARMS  CONTROL 

Committee  on  Armed  Sen  tees:  Committee  held  hearings 
on  the  recent  U.S.  proposal  on  conventional  arms 
control  in  Europe  and  its  implications  for  NATO  se- 
curity, receiving  testimony  from  Paul  D.  Wolfowitz, 
Under  Secretary  of  Defense  for  Policy;  and  Gen. 
Robert  T.  Herres,  USAF,  Vice  Chairman,  Joint 
Chiefs  of  Staff. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  on  S.  566,  to  provide  for  a  revitalized  na- 
tional housing  policy,  focusing  on  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  provisions  to 
expand  the  Federal  commitment  to  alleviate  home- 
lessness  by  providing  States  and  localities  with  cer- 
tain resources,  receiving  testimony  from  Mayor  Ray- 
mond L.  Flynn  and  Steven  Goldfinger,  Massachu- 
setts Mental  Health  Center,  both  of  Boston;  New 
Jersey  State  Assemblyman  David  Schwartz,  New 
Brunswick;  Steven  Banks,  The  Legal  Aid  Society, 
Ronald  L.  Williams,  Covenant  House,  and  Fred 
Brancato,  National  Organization  of  State  Associa- 
tions for  Children,  all  of  New  York,  New  York; 
Daniel  J.  Wuenschel,  Cambridge  Housing  Author- 
ity, Cambridge,  Massachusetts;  Michael  C.  Piper, 
Washington  State  Department  of  Community  Devel- 
opracnt,  Olympia;  Andy  Raubeson,  Single  Room 
Occupancy  Housing  Corporatioii,  Los  Angeles,  Cali- 
fornia; Mitch  Snyder,  Community  for  Creative  Non- 
violence, and  Robert  Hayes,  National  Coalition  for 
the  Homeless,  both  of  Washington,  DC;  and  Jona- 
than Zimmer,  Action  Housing  Inc.,  Pittsburgh, 
Pennsylvania. 

Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— MARITIME 
PROGRAMS 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1S)90  for  certain  maritime  programs  of  the 
Department  of  Transportation  and  the  Federal  Mari- 
time Commission,  after  receiving  testimony  from 
William  A.  Creelman,  Deputy  Administrator,  Mari- 
time Administration,  Department  of  TransF>ortation; 


James  J.  Carey,  Acting  Chairman,  Federal  Maritime 
Commission;  Rear  Adm.  Floyd  H.  Miller,  USN 
(Ret.),  State  University  of  New  York  Maritime 
Academy,  Fort  Schuyler;  Capt.  Leonard  Tyler, 
Maine  Maritime  Academy,  Castine;  Capt.  Paul  T. 
Smith,  Massachusetts  Maritime  Academy,  Buzzards 
Bay;  Rear  Adm.  James  F.  McNulty,  USMS,  Great 
Lakes  Maritime  College,  Traverse  City,  Michigan, 
and  William  C.  Hearn,  Texas  Maritime  Academy, 
Texas  A&M  University,  Galveston. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  S.  710,  S.  711,  and  S.  712,  bills  to 
provide  for  a  referendum  on  the  future  political 
status  of  Puerto  Rico,  receiving  testimony  from 
Commonwealth  of  Puerto  Rico  Governor  Rafael 
Hernandez  Colon,  Carlos  Romero  Barcelo,  Presi- 
dent, New  Progressive  Party  of  Puerto  Rico,  and 
Ruben  Berrios  Martinez,  President,  Puerto  Rican 
Independence  Party,  all  of  San  Juan. 
Hearings  continue  tomorrow. 

NORTH  AMERICAN  WETLANDS 
CONSERVATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  804,  to  conserve  North  American  wetland 
ecosystems  and  waterfowl  and  other  migratory  birds 
and  fish  and  wildlife  that  depend  on  such  habitat, 
after  receiving  testimony  from  Steve  Robinson, 
Deputy  Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  R.  Max  Peterson,  Inter- 
national Association  of  Fish  and  Wildlife  Agencies, 
Charles  H.  Collins,  National  Fish  and  Wildlife 
Foundation,  Lynn  A.  Greenwalt,  National  Wildlife 
Federation,  and  Lonnie  L.  Williamson,  Wildlife 
Management  Institute,  all  of  Washington,  DC; 
David  Neave,  Wildlife  Habitat  Canada,  Ottawa; 
Matthew  B.  Connolly,  Jr.,  Ducks  Unlimited,  Inc., 
Long  Grove,  Illinois;  and  Thomas  Massengale,  The 
Nature  Conservancy,  Arlington,  Virginia. 

AUTHORIZATIONS— ENVIRONMENTAL 
QUALITY/POLICY 

Committee  on  Environment  and  Public  U"or/b.  Subcom- 
mittee on  Superfund,  Ocean,  and  Water  Protection 
concluded  hearings  on  S.  1089,  authorizing  funds  for 
fiscal  years  1989-1993  for  the  Office  of  Environmen- 
tal Quality,  after  receiving  testimony  from  A.  Alan 
Hill,  Chairman,  Council  on  Environmental  Quality; 
Edwin  Johnson,  Director,  Developing  Countries 
Staff,  Office  of  International  Activities,  and  Richard 
Sanderson,  Director,  Office  of  Federal  Activities, 
both  of  the  Environmental  Protection  Agency;  Wil- 
liam A.  Nitze,  Deputy  Assistant  Secretary  of  State 
for  Environment,  Health  and  Natural  Resources; 
Frank  G.  Vukmanic,  Director,  Office  of  Multilateral 
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Development  Banks,  Department  of  the  Treasury; 
Michael  McCloskey,  Sierra  Club,  Washington,  Dcj 
and  Nicholas  Robinson,  Pace  University  School  of 
Law,  White  Plains,  New  York. 

CATASTROPHIC  CARE  EXCESS  SURPLUS 

Committee  on  Finance:  Committee  held  hearings  to 
review  certain  provisions  with  respect  to  the  treat- 
ment of  excess  revenues  as  contained  in  the  Cata- 
strophic Coverage  Act  of  1988,  receiving  testimony 
from  Senators  Wallop,  Levin,  Nickles,  and  McCain; 
Representatives  Fawell  and  DeFazio;  Louis  W.  Sulli- 
van, Secretary  of  Health  and  Human  Services;  John 
Wilkins,  Acting  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy;  Robert  D.  Reischauer,  Director, 
Congressional  Budget  Office;  Ronald  A.  Pearlman, 
Chief  of  Staff,  Joint  Committee  on  Taxation;  Mi- 
chael Zimmerman,  Director,  Medicare  and  Medic- 
aid Issues,  Human  Resources  Division,  General  Ac- 
counting Office;  Robert  J.  Myers,  Commission  on 
Railroad  Retirement  Reform,  Silver  Spring,  Mary- 
land; John  L.  Hildreth,  Consumers  Union,  Austin, 
Texas;  Daniel  L.  Hawley,  Seniors  Coalition  Against 
Catastrophic  Act,  Las  Vegas,  Nevada;  and  Richard 
D.  Wirden,  United  Auto  Workers,  Lawrence  T. 
SmeaLy,  National  Council  of  Senior  Citizens, 
Lovola  W.  Burgess,  American  Association  of  Re- 
tired Persons,  H.T.  Steve  Morrissey,  National  Asso- 
ciation of  Retired  Federal  Employees,  Thomas  J. 
Kilclinc,  USN  (Ret),  The  Retired  Officers  Associa- 
tion, and  John  M.  Adams,  The  Retired  Enlisted  As- 
sociation, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign   Relations:   Committee   resumed 
hearings  on  the  future  of  U.S. -Soviet  relations,  re- 
ceiving testimony  from  Jeane  J.  Kirkpatrick,  former 
U.S.  Representative  to  the  United  Nations. 
Hearings  were  recessed  subject  to  call. 

DOD'S  ACQUISITION  OF  COMMERCIAL 
PRODUCTS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  Department  of  Defense  ac- 
quisition of  commercial  products,  focusing  on  mili- 
tary specifications,  regulations,  contract  clauses,  i.nd 
procedural  requirements,  for  the  purchase  of  items 
that  could  be  purchased  off-the-shelf,  receiving  testi- 
mony from  Donald  J.  Atwood,  Jr.,  Deputy  Secretary- 
of  Defense;  Eleanor  R.  Spector,  Deputy  Assistant 
Secretary  of  Defense  for  Procurement;  and  Gregory 
Saunders,  Assistant  for  Commercial  Acquisition,  De- 
partment of  Defense. 

Hearings  were  recessed  subject  to  call. 


RETAIL  COMPETITION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  865,  to  promote  retail  competition 
and  assure  lower  prices  on  American  consumer 
products,  after  receiving  testimony  from  Senators 
Rudman  and  Gorton;  North  Carolina  Attorney 
General  Lacy  H.  Thronburg,  Raleigh;  Raymond 
Zimmerman,  Service  Merchandise  Company,  Nash- 
ville, Tennessee;  Robert  B.  Creamer,  Illinois  Public 
Action  Council,  Chicago;  Robert  Pitofsky,  George- 
town University  Law  Center,  Joe  Sims,  Jones,  Day, 
Reavis  and  Pogue,  on  behalf  of  the  American  Bar 
Association,  and  Bert  W.  Rein,  Wiley,  Rein  and 
Fielding,  on  behalf  of  the  U.S.  Chamber  of  Com- 
merce, all  of  Washington,  DC;  and  Alan  P.  Hald, 
MicroAge  Computer  Stores,  Inc.,  Tempe,  Arizona. 

DISPLACED  HOMEMAKERS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  concluded 
hearings  on  S.  1 107  to  provide  employment  opportu- 
nities for  displaced  homemakers,  after  receiving  tes- 
timony from  Jill  Emery,  Director,  Women's  Bureau, 
Department  of  Labor;  Cher/l  Brown  Henderson, 
Kansas  State  Department  of  Education,  Topeka;  Ro- 
berta Spalter-Roth,  Institute  for  Women's  Policy  Re- 
search, and  Cindy,  Marano,  Wider  Opportunires  for 
Women,  both  of  Washington,  DC;  Jean  Martinelli 
and  Caroline  Strong,  both  of  Union  Memorial  Hos- 
pital, and  Diana  McLaughlin,  Maryland  New  Direc- 
tions, all  of  Baltimore,  Maryland;  Kathy  Sorensen, 
Displaced  Hor.iemaker  Program,  Richland  Commu- 
nity College,  Decatur,  Illinois;  and  Molly  Wilkes, 
Spartanburg  Technical  College,  Spartanburg,  South 
Carolina. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  2528-2540; 
and  4  resolutions,  HJ.  Res.  287-288,  H.  Con.  Res. 
140,  and  H.  Res.  164  were  introduced. 

Page  10502 

Report  Filed:  One  report  was  filed  as  follows  H.R. 
1415,  to  amend  chapter  37  of  tide  38,  United  States 
Code,  with  respect  to  the  veterans'  home  loan  pro- 
gram carried  out  under  such  chapter,  amended  (H. 
Rept.  101-73). 

Pag*  10502 

Oil  Shale  Claims:  By  a  yea-and-nay  vote  of  301  yeas 
to  80  nays.  Roll  No.  71,  the  House  passed  H.R. 
2392,  to  amend  section  37  of  the  Mineral  Leasing 
Act  relating  to  oil  shale  claims. 

Page  104S3 
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Recess:  House  recessed  at  11:43  a.m.  and  recon- 
vened at  12:49  p.m. 

Pag*  10494 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloF>ed  during  the  proceedings  of  the  House  today 
and  appear  on  page  10492.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:10 
p.m. 

Committee  Meetings 

FOREST  SERVICE  CONSERVATION 
EASEMENT  PURCHASE 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
proposed  Forest  Service  conservation  easement  pur- 
chase from  the  State  of  New  Hampshire.  Testimony 
was  heard  from  Representative  Vento;  Gordon 
Small,  Director  of  Lands,  Forest  Service,  USDA; 
and  public  witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  AJJatrs: 
Held  a  hearing  on  issues  relating  to  H.R.  1278,  Fi- 
nancial Institutions  Reform,  Recovery  and  Enforce- 
ment Act  of  1989.  Testimony  was  heard  from  Robert 
R.  Glauber,  Under  Secretary,  Finance,  Department 
of  the  Treasury;  Frederick  D.  Wolf,  Assistant  Comp- 
troller General,  GAO;  and  public  witnesses. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 
WAIVER  PROTECTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action  H.R.  1432,  Age  Discrimination  in  Em- 
ployment Waiver  Protection  Act  of  1989. 

TRUST  INDENTURE  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1786,  Trust  Indenture  Reform  Act  of  1989. 
Testimony  was  heard  from  David  S.  Ruder,  Chair- 
man, SEC;  and  public  witnesses. 

AMTRAK  REAUTHORIZATION  AND 
IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  amended  H.R.  2364, 
Amtrak  Reauthorization  and  Improvement  Act  of 
1989. 

MISCELLANEOUS  RESOLUTION;  FOREIGN 
ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Ordered  reported  H. 
Con.  Res.  99,  expressing  the  sense  of  the  Congress 


that  Buffalo,  NY,  should  host  the  1993  summer 
World  University  Games. 

The  Committee  also  continued  markup  of  Foreign 
Assistance  legislation  for  fiscal  years  1S)90-1991. 

Will  continue  June  6. 

SITUATION  IN  LEBANON 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  amended  H.  Res. 
128,  expressing  the  sense  of  the  House  of  regarding 
the  situation  in  Lebanon. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  measure.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
Edward  S.  Walker,  Jr.,  Deputy  Assistant  Secretary, 
Near  Eastern  and  South  Asian  Affairs;  and  Robert 
W.  Farrand,  Deputy  Assistant  Secretary,  Human 
Rights  and  Humanitarian  Affairs  Bureau. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT; 
DRAFT  REPORT 

Committee  on  Goiernment  Operations:  Ordered  report- 
ed H.R.  1278,  Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  of  1989. 

The  Committee  approved  the  following  draft 
report:  "A  Citizen's  Guide  on  Using  the  Freedom 
of  Information  Act  and  the  Privacy  Act  of  1974  to 
Request  Government  Records."' 

The  Committee  also  considered  other  pending 
business. 

FSX  AIRCRAFT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  2  hours  of  debate  on  S.J.  Res.  113,  pro- 
hibiting the  export  of  technology,  defense  articles, 
and  defense  services  to  codevelop  or  coproduce  the 
FSX  aircraft  to  Japan.  The  rule  makes  in  order  the 
Foreign  Affairs  Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  joint  resolution  as 
original  test  for  the  purpose  of  amendment  under 
the  five-minute  rule.  The  substitute  shall  be  consid- 
ered as  having  been  read.  No  amendment  to  the 
substitute  is  in  order  except  the  amendments  printed 
in  the  report  accompanying  this  resolution  to  be  of- 
fered in  the  following  order:  (1)  the  amendment  by 
Representative  Solomon  of  New  York  or  his  desig- 
nee; and  (2)  the  amendment  by  Representative 
Bruce  of  Illinois,  or  his  designee.  Each  amendment 
shall  be  debatable  for  one  hour,  to  be  equally  divid- 
ed and  controlled  by  the  proponent  of  the  amend- 
ment and  a  member  opposed  thereto.  The  amend- 
ments are  not  subject  to  amendment.  All  p>oints  of 
order  are  waived  against  the  amendments.  If  both 
amendments  are  agreed  to,  only  the  last  amendment 
which  is  adopted  shall-  be  considered  as  finally 
adopted  and  reported  back  to  the  House.  The  rule 
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provides  that  if  the  amendment  offered  by  Repre- 
sentative Bruce  is  agreed  to,  the  question  shall  not 
be  put  on  adoption  of  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended,  and  the  ques- 
tion shall  be  deemed  to  have  been  disagreed  to.  Fi- 
nally, the  rule  provides  one  motion  to  recommit 
with  or  without  instructions.  Testimony  was  heard 
from  Chairman  Fascell  and  Representatives  Solarz, 
Bruce  and  Leach  of  Iowa. 

FINANCIAL  INSTITUTIONAL  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Rules:  Ordered  reported  H.R.  1278,  Fi- 
nancial Institutions  Reform,  Recovery  and  Enforce- 
ment Act  of  1989. 

TECHNOLOGY  TRANSFER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Technology  Transfer.  Testimony  was 
heard  from  John  M.  Ols,  Director,  Resources,  Com- 
munity and  Economic  Development  Division,  GAO; 
the  following  officials  of  the  Department  of  De- 
fense: George  P.  Millburn,  Deputy  Under  Secre- 
tary, (Research  and  Advanced  Technology);  Richard 
Rumpf,  Acting  Assistant  Secretary  of  the  Navy,  Re- 
search, Engineering  and  Systems;  George  T.  Singe- 
ly,  Director,  Research  and  Technology  Office,  Sec- 
retary of  the  Army;  and  Gen.  John  W.  Douglas, 


Acting  Director,  Science  and  Technology,  Office  of 
the  Assistant  Secretary  of  the  Air  Force  for  Acquisi- 
tions; Dr.  Reid  Adler,  Director,  Office  of  Imple- 
mentation Development,  NIH,  Department  of 
Health  and  Human  Services;  L.H.  Princen,  Direc- 
tor, Northern  Regional  Research  Center,  Agricul- 
tural Research  Service;  USDA;  and  public  witnesses. 

PHYSICIAN  'SELF-REFERRALS" 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  and  the  Subcommittee  on  Oversight  held  a 
joint  hearing  on  issues  relating  to  Physician  "Self- 
Referrals",  including  H.R.  939,  Ethics  in  Patient  Re- 
ferrals Act  of  1989.  Testimony  was  heard  from  Rich- 
ard P.  Kusserow,  Inspector  General,  Depanment  of 
Health  and  Human  Services;  Michael  Zimmerman, 
Director,  Medicare  and  Medicaid  Issues,  GAO;  and 
public  witnesses. 

FOSTER  CARE  AND  CHILD  WELFARE 
PROGRAMS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  held  a  hearing  on  proposals  to 
improve  the  Foster  Care  and  Child  Welfare  pro- 
grams. Testimony  was  heard  from  Mary  Sheila  Gall, 
Assistant  Secretary,  Human  Development  Services, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nommations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  May  31,  l^av 


Days  in  session 

Tint  i  '  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  loint  resolutions 

House  loint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  repnirted,  total 

Senate  bills 

House  bills 

Senate  )oint  resolutions 

House  loint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

.Measures  intr(x)uced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vett)ed 

Vetoes  overridden 


SetiJle 

Hnii't 

Total 

51 

60 

262  hrs  ,  32 

!82  hrs,,  26' 

5,871 

2.251 
1,956 

!■> 

14 

1 

29 

158 

154 

12 

3 

10 

40 

31 

15 

12 

16 

13 

10 

9 

12 

71 

58 

*82 

•68 

26 

4 

45 

18 

1 

2 

5 

29 

19 

10 

2 
2 

31 

12 

1,413 

3,115 

1,088 

2,527 

146 

286 

40 

139 

139 

163 

4 

8 

71 

43 
19 

•These  figures  include  all  measures  rep<irted,  even  if  there  was  no 
accompanying  report.  A  total  of  42  reports  have  been  fileil  in  the 
Senate,  a  total  of  72  have  been  filed  in  the  House 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

(January  3  through  May  31,  1989) 

Civilian  nominations,  totaling  243,  disposed  of  as  follows: 


Confirmed 

Unconfirmed. 
Withdrawn . ... 
Rejected 


98 

137 
7 
I 


Civilian   nominations   (lists),   totaling    1,566,   disposed   of  as   fol- 
lows: 

Confirmed i  32"' 

Unconfirmed 239 

Air   Force   nominations,   totaling  6, "'51,   disposed   of  as   follows: 

Confirmed 5,914 

Unconfirmed §57 

Army  nominations,  totaling  11,810,  disposed  of  as  follows: 

Confirmed 11,556 

Unconfirmed 254 

Navy  nominations,  totaling  7,125,  disposed  of  as  follows: 

Confirmed 5,582 

Unconfirmed 1,543 

.Marine  Corps  nominations,  totaling  1,%7,  disposed  of  as  follows: 

Confirmed 1,492 

Unconfirmed 4"'^ 

Siimrihin 

Total  nominations  received  this  session 29,462 

Total  confirmed  25, %9 

Total  unconfirmed 3,485 

Total  withdrawn 

Total  reiecied 1 
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Friday,  June  2,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  Pages  10740-10784 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1116-1120,  S. 
Res.  141,  SJ.  Res.  148,  and  S.  Con.  Res.  41. 

Page  10767 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed 
to  S.  Res.  141,  directing  the  Senate  Legal  Counsel  to 
represent  the  Senate  defendants  in  The  Honorable 
Alcee  L.  Hastings.  United  States  District  Judge  v.  The 
United  States  Senate,  et  al. 

Pag*  10783 

Printing  Resolution:  Senate  agreed  to  S.  Con. 
Res.  19,  to  authorize  the  printing  of  a  collection  of 
the  inaugural  addresses  of  the  Presidents  of  the 
United  States. 

Page  10782 

Printing  Resolution:  Senate  agreed  to  S.  Res. 
134,  to  authorize  printing  of  a  collection  of  the  rules 
of  the  committees  of  the  Senate. 

Page  10783 

Display  of  the  Senate  Flag:  Senate  agreed  to  S. 
Res.  135,  to  amend  Senate  Resolution  369,  98th  Con- 
gress, 2nd  Session,  relating  to  the  Senate  flag,  to 
clarify  the  intent  of  the  resolution  that  committees 
and  officers  of  the  Senate  are  jjermitted  to  display 
the  flag. 

Page  10783 

American  Folklife  Center:  Senate  passed  S.  1075, 
to  authorize  appropriations  for  the  American  Folk- 
life  Center  for  fiscal  years  1990,  1991,  and  1992. 

Page  10783 

Technical  Corrections  Relating  to  Certain 
Lands  in  Lamar  County,  Alabama:  Senate  passed 
H.R.  964,  to  correct  an  error  in  Private  Law  100-29 
(relating  to  certain  lands  in  Lamar  County,  Ala- 
bama) and  to  make  technical  corrections  in  certain 
other  provisions  of  the  law. 

Page  10783 

Advisory  Council  on  Historic  Preservation: 
Senate  passed  H.R.  999,  to  reauthorize  the  Advisory 
Council  on  Historic  Preservation,  after  agreeing  to 
committee  amendments. 

Page  10783 

World  University  Games:  Committee  on  Com- 
merce, Science,  and  Transportation  was  discharged 
from  further  consideration  of  S.  Con.  Res.  31,  ex- 
pressing  the   sens*.    o»    the   Congress   that   Buffalo, 


New  York,  should  host  the  1993  summer  World 
University  Games,  and  the  resolution  was  then 
agreed  to. 

Pag*  10783 

Dire  Emergency  Supplemental  Appropriations, 
1989:  Senate  continued  consideration  of  H.R.  2072, 
making  dire  emergency  supplemental  appropriations 
and  transfers,  urgent  supplemental  and  correcting 
enrollment  errors  for  fiscal  year  ending  September 
30,  1989,  taking  action  on  further  amendments  pro- 
posed thereto,  as  follows: 

Pag*  10742 

Adopted: 

(1)  Heinz  Amendment  No.  133,  to  provide  for 
the  administration  of  the  targeted  jobs  tax  credit 
program. 

Pog*  10743 

(2)  Adams  Amendment  No.  134,  to  encourage  the 
Secretary  of  Agriculture  to  rake  steps  to  stabilize  the 
apple  market. 

Pag*  10744 

(3)  Wallop  Modified  Air.endment  No.  132,  to  re- 
allocate certain  funcs  for  Forest  Service  fire  research 
programs. 

Pag*  10749 

(4)  Byrd  (for  Metzenbaum)  Amendment  No.  135, 
to  authorize  the  u-^c  r'f  funds  for  engineering  and 
design  for  a  project  at  West  Fork  of  Mill  Creek 
Lake,  Ohio. 

Pag*  10753 

(5)  Graham  Amendment  No.  136,  to  allow  P.L. 
480  food  assistance  to  Haiti,  and  to  relax  restrictions 
on  certain  types  of  foreign  assistance  to  Haiti. 

Pog*  10753 

Withdrawn: 

Wallop  Amendment  No.  131,  to  provide  monies 
for  fiscal  year  1989  emergency  fire  rehabilitation. 

Pog*  10750 

Senate  will  resume  consideration  of  the  bill,  and 
additional  amendments  proposed  thereto,  on  Tues- 
day, June  6,  1989. 

Messages  From  the  Houbc: 

Measures  Referred: 


Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Commiiiees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  10767 
Pog*  10767 
Pog*  10767 
Pog*  10776 
Pag*  10774 
Pag*  10777 
Pag*  10776 
Pog*  10777 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  1:36  p.m.,  uniil  .':25  a.m.,  on  Tuesday,  June  6, 
1989. 
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Committee  Meetings 

DEFENSE  ACQUISITION  POLICY 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
on  recommendations  for  a  defense  acquisition  p>olicy 
agenda  and  the  defense  industrial  and  technological 
base,  after  receiving  testimony  from  Frank  Lewis, 
Harris  Corporation,  Alexandria,  Virginia;  Philip  A. 
Odeen,  Coopers  and  Lybrand,  Washington,  D.C.; 
R.N.  Longuemare,  Westinghouse  Electric  CorfKjra- 
tion,  Baltimore,  Maryland;  Frank  H.  Menaker,  De- 
fense Industry  Initiative,  Martin  Marietta,  Bethesda, 
Maryland;  and  Christopher  B.  Calvin,  Motorola, 
Inc.,  Schaumburg,  Illinois. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  provisions 
relating  to  supportive  housing  needs  of  elderly  and 
handicapjjed  persons,  receiving  testimony  from 
Cindi  Herrera,  LaSalle  County  Housing  Authority, 
Ottawa,  Illinois,  representing  the  National  Associa- 
tion of  Housing  Redevelopment  Officials;  Corinne 
Jochum,  North  Platte,  Nebraska,  representing  the 
American  Association  of  Retired  Persons;  Laverne 
R.  Joseph,  Retirement  Housing  Foundation,  Long 
Beach,  California,  representing  the  American  Asso- 
ciation of  Homes  for  the  Aging;  Juliet  Massey- 
Duhan,  Tampa  Jewish  Federation,  and  Esther  Piper, 
both  of  Tampa,  Florida;  Richard  H.  Bradfield, 
Bradfield  Associates,  Atlanta,  Georgia,  representing 
the  American  Institute  of  Architects;  Stephen  A. 
Somers,  The  Robert  Wood  Johnson  Foundation, 
Princeton,  New  Jersey;  Leonard  S.  Rubenstein, 
Mental  Health  Law  Project,  and  Bill  Mitchell, 
Housing  Technical  Assistance  Project,  representing 
the  National  Council  on  Indep>endent  Living,  both 
of  Washington,  D.C.;  Dennis  Popp,  Black  Hills 
Workshop  and  Training  Center,  Rapid  City,  South 
Dakota,  representing  the  National  Association  of 
Private  Residential  Resources;  Kathleen  L.  RoUason, 
Calven  Association  for  Retarded  Citizens,  Calvert 
County,  Maryland,  representing  the  Association  for 
Retarded  Citizens;  and  Don  Gustafson,  Over  the 
Rainbow,  Evanston,  Illinois. 

Hearings  continue  on  Tuesday,  June  6. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  hearings  on  S.  710,  S.  711,  and  S.  712, 
bills  to  provide  for  a  referendum  on  the  future  po- 
litical status  of  Puerto  Rico,  receiving  testimony 
from  Carlos  Romero  Barcelo,  President,  New  Pro- 
gressive Party  of  Puerto  Rico,  and  Ruben  Berrios 


Martinez,  President,  Puerto  Rican  Independence 
Party,  both  of  San  Juan. 

Hearings  continue  on  Tuesday,  June  11. 

SOCIAL  SECURITY 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  concluded  hearings  on  S.  216, 
to  establish  the  Social  Security  Administration  as  an 
independent  executive  branch  agency  headed  by  a 
bipartisan  board,  and  S.  1079,  to  require  the  Secre- 
tary of  Health  and  Human  Services  to  provide  peri- 
odic account  statements  to  workers  to  inform  them 
how  much  they  have  paid  into  the  Social  Security 
system,  after  receiving  testimony  from  Senator 
Pryor;  Louis  W.  Sullivan,  Secretary  of  Health  and 
Human  Services;  Robert  M.  Ball,  former  Commis- 
sioner of  Social  Security  and  Robert  J.  Myers, 
former  Chief  Actuary  and  Deputy  Commissioner  of 
Social  Security,  both  of  the  Department  of  Health 
and  Human  Services;  P.  Royal  Shipp,  Deputy  Asso- 
ciate Director  for  Research  Coordination,  Congres- 
sional Research  Service,  Library  of  Congress,  Joseph 
F.  Delfico,  Director,  Income  Security  Issues, 
Human  Resources  Division,  General  Accounting 
Office;  Donald  F.  Walsh,  Canada  Department  of 
National  Health  and  Welfare,  Ottawa,  Ontario; 
Gene  Lehrmann,  American  Association  of  Retired 
Persons,  Madison,  Wisconsin;  and  Martha  McSteen, 
National  Committee  to  Preserve  Social  Security  and 
Medicare,  and  John  N.  Sturdivant,  American  Feder- 
ation of  Government  Employees,  AFL-CIO,  both  of 
Washington,  D.C. 

JUDICIAL  NOMINATION  SELECTION 
PROCESS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  the  role  of  the  American  Bar  As- 
sociation in  the  screening  of  judicial  nominations, 
after  receiving  testimony  from  Richard  L.  Thorn- 
burgh,  Attorney  General  of  the  United  States;  Judge 
John  W.  Kern  III,  District  of  Columbia  Court  of 
Appeals,  and  Paul  D.  Kamenar,  Washington  Legal 
Foundation,  both  of  Washington,  D.C;  Robert  D. 
Raven,  American  Bar  Association,  San  Francisco, 
California;  Judge  Harold  R.  Tyler,  Jr.,  American 
Bar  Association  Standing  Committee  on  Federal  Ju- 
diciary, New  York,  New  York;  and  Arthur  J. 
Schwab,  Reed,  Smith,  Shaw  &  McClay,  Pittsburgh, 
Pennsylvania. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  June  5. 
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Committee  Meeting 


OVERSIGHT— CRIME,  VIOLENCE  AND 
DRUGS  IN  THE  DISTRICT  OF  COLUMBIA 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  concluded  oversight 
hearings  on  crime,  violence  and  drugs  in  the  metro- 
politan area  of  Washington,  D.C.  Testimony  was 
heard  from  Representative  Wolf  and  Rowland  of 
Georgia;  and  public  witnesses. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
May,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  3,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  June  6,  at  9:25  a.m. 

Committee  Meetings 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  held  hearings  on  S.  1085,  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  focusing  on  the  military 
medical  system,  receiving  testimony  from  David  Ne- 
whall  III,  Principal  Deputy  Assistant  Secretary  of 
Defense  for  Health  Affairs;  Lt.  Gen.  F.F.  Ledford, 
Jr.,  USA,  Surgeon  General  of  the  Army;  Vice  Adm. 
J. A.  Zimble,  Surgeon  General  of  the  Navy;  Lt.  Gen. 
Monte  B.  Miller,  USAF,  Surgeon  General  of  the 
Air  Force;  and  David  Baine,  Director,  Federal 
Health  Care  Delivery  Issues,  General  Accounting 
Office. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  concluded  hear- 
ings on  S.   1085,  authorizing  funds  for  fiscal  years 


1990  and  1991  for  the  Department  of  Defense,  focus- 
ing on  fast  sealift  requirements,  after  receiving  testi- 
mony from  Representative  Bennett;  Gen.  Duane  H. 
Cassidy,  USAF,  Commander  in  Chief,  U.S.  Trans- 
portation Command;  Everett  Pyatt,  Assistant  Secre- 
tary of  the  Navy  (Shipping  and  Logistics);  Vice 
Adm.  Stanley  R.  Arthur,  USN,  Deputy  Chief  of 
Naval  Operations  (Logistics);  Robert  B.  Costello, 
former  Under  Secretary  of  Defense  for  Acquisition; 
and  Lawrence  J.  Koro,  Brookings  Institution,  Wash- 
ington, DC. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  John  Hubert  Kelly, 
of  Georgia,  to  be  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs,  after  the 
nominee  testified  and  answered  questions  in  his  own 
behalf 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   3  public  bills,   H.R.   2541-2543; 
and  1  resolution,  H.  Res.  165  were  introduced. 

Pag«  10789 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1764,  to  make  technical  corrections  to  the 
Business  Opportunity  Development  Reform  Aa  of 
1988,  amended  (H.  Rept.  101-74,  filed  June  1);  and 
H.  Res.  165,  providing  for  the  consideration  of 
SJ.  Res.  113,  prohibiting  the  expon  of  technology, 
defense  articles,  and  defense  services  to  codevelop 
or  coproduce  the  FSX  aircraft  with  Japan  (H.  Rept. 
101-75). 

Pag*  107S9 

Funeral  Committee:  Pursuant  to  the  provisions  of 
H.  Res.  163,  the  Speaker  appointed  as  members  of 
the  Funeral  Committee  of  the  late  Representative 
Pepper,  the  following  Members  on  the  pan  of  the 
House:  Representatives  Bennett,  Wright,  Foley,  Fas- 
cell,  Gibbons,  Young  of  Florida,  Lehman  of  Florida, 
Ireland,  Hutto,  Nelson  of  Florida,  McCollum,  Shaw, 
Bilirakis,  Lewis  of  Florida,  Smith  of  Florida,  Grant, 
Goss,  James,  Johnston  of  Florida,  Steams,  Whitten, 
Quillen,  Pickle,  Annunzio,  Conyers,  Bevill,  Obey, 
Rangel,  Moakley,  Boggs,  Derrick,  Early,  Oberstar, 
Waxman,  Beilenson,  Bonior,  Gephardt,  Jenkins, 
Kildee,  Oakar,  Anthony,  Byron,  Pashayan,  Frost, 
Hall  of  Ohio,  Solomon,  Wolpe,  Martin  of  Illinois, 
Hoyer.  Mrazek,  Wheat,  Wise,  Kleczka,  Gordon, 
Bilbray,  Blaz,  and  de  Lugo. 
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Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  10788 

Quorum  Calls — Votts:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  ar  rioon  and  adjourned  12:17 
p.m. 

Committee  Meetings 

SEAFOOD  SAFETY  AND  MANDATORY 
SEAFOOD  INSPECTIONS 

Committee  on  Energy  and  Comment.  Subcommittee  on 
Oversight  and  Investigat|.>iis  l-cid  a  hearing  on  the 
issues  of  Seafood  Safety  .-.ud  Mandatory  Seafood  In- 
spections. Testimony  was  heard  from  the  following 
officials  of  National  Marine  Fisheries  Service, 
NOAA,  Department  o\  Comm:  r?e:  Suzanne  Mon- 
tero,  Special  Agent  in  Charge,  Office  of  Law  En- 
forcement; and  James  Brennan,  Assistant  Adminis- 
trator, Fisheries;  Nancy  Ridley,  Director,  Division 
of  Food  and  Drugs,  Department  of  Public  Health, 
State  of  Massachusetts;  and  public  witnesses. 

♦♦♦«♦♦♦♦♦♦♦♦ 

Tuesday,  June  6,  1 989 

Senate 

Chamber  Action 

Routine  Proceedings,  pa^es  IMJ 1-11020 

Measures  Introduced:  Thirteen  bills  anu  three  res- 
olutions were  introduced,  as  follows:  S.  1121-1133, 
S.  Res.  142,  S.J.  Res.  149,  and  S.  Con.  Res.  42 

Page  10966 

Measures  Reported:  Repf  rts  were  made  as  follows: 
S.  462,  to  authorize  appr^'priatiL^^ns  for  the  Nation- 
al Railroad  Passenger  Corporation,  and  for  other 
purposes,  with  an  amendment.  (S.  Rept.  No. 
101-44) 

Page  10966 

Measures  Passed 

Condemning  Brutality  in  China:  By  a  unanimous 
vote  of  100  yeas  (Vote  No.  78),  Senate  agreed  to  S. 
Res.  142,  condemning  the  brutal  use  of  force  by  au- 
thorities of  the  People's  Republic  of  China  against 
unarmed  advocates  of  dem.ocracy  and  human  rights 
in  China. 

Page  10934 

Dire  Emergency  Supplemental  Appropriations, 
1989:  Senate  resumed  .or.siderati';  n  of  H.R.  2072, 
making  dire  nr^orgenc  .;;!?-  -nl  appropriations 
and  transfers,  urgent  i,upplement-:!s  and  correcting 


enrollment  errors  for  fiscal  year  ending  September 
30,  1989,  taking  action  on  further  amendments  pro- 
posed thereto,  as  follows: 

Paget  10883,  10942 

Adopted: 

(1)  By  a  unanimous  vote  of  98  yeas  (Vote  No. 
81),  Mitchell  Modified  Amendment  No.  138  (to 
Kasten  Amendment  No.  137),  of  a  perfecting 
nature. 

Page  10893 

(2)  Kasten  Amendment  No.  137,  to  repeal  section 
89  of  the  Internal  Revenue  Code  of  1986,  relating  to 
benefits  provided  under  certain  employee  benefit 
plans.  (By  a  unanimous  vote  of  99  nays  (Vote  No. 
80),  Senate  earlier  failed  to  table  the  amendment.) 

Page  10887 

Rejected: 

Helms  Amendment  No.  141,  to  prevent  State  and 
local  governments  from  making  policies  toward 
South  Africa.  (By  69  yeas  to  29  nays  (Vote  No.  79), 
Senate  tabled  the  amendment.) 

Page  10942 

Pending: 

(1)  McCain  Amendment  No.  139,  to  delay  for  1 
year  the  implementation  of  the  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

Page  10912 

(2)  Mitchell  Amendment  No.  140  (to  Amendment 
No.  139),  ot  a  perfecting  nature. 

Page  10913 

During  the  consideration  of  the  bill  today,  the 
following  action  also  occurred: 

By  49  yeas  to  50  nays  (Vote  No.  82),  three-fifths 
ot  those  Senators  duly  chosen  and  sworn  not  voting 
in  the  affirmative.  Senate  rejected  a  motion  to  waive 
titles  3  and  4  of  the  Congressional  Budget  Act  with 
respect  to  consideration  of  Kasten  Amendment  No. 
142  (to  Kasten  Amendment  No.  137),  in  the  nature 
of  a  substitute,  and  upon  a  pomt  of  order  under  sec- 
tion 311  of  the  Congressional  Budget  Act  the 
amendment  fell. 

Page  10947 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday,  June 

7. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Shirley  Temple  Black,  of  California,  to  be  Ambas- 
sador to  the  Czechoslovak  Socialist  Republic. 

Richard  Wood  Boehm,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Sultanate  of  Oman. 

Morris  Dempson  Busby,  of  Virginia,  for  the  rank 
ot  Ambassador  in  his  capacity  as  Coordinator  for 
Counter  Terrorism. 

Michael  Ussery,  of  Virginia,  to  be  Ambassador  to 
the  Kingdom  of  Morocco. 

C.  Howard  Wilkins,  Jr.,  of  Kansas,  to  be  Ambas- 
sador to  the  Kingdom  of  the  Netherlands,  Eddie  F. 
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Brown,  of  Arizona,  to  be  an  Assistant  Secretary  of 
the  Interior. 

Constance  Bastine  Harriman,  of  Maryland,  to  be 
Assistant  Secretary  for  Fish  and  Wildlife,  Depart- 
ment of  the  Interior. 

Rockwell  Anthony  Schnabel,  of  California,  to  be 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
ism. 

Thomas  D.  Larson,  of  Pennsylvania,  to  be  Admin- 
istrator of  the  Federal  Highway  Administration. 

Kate  Leader  Moore,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Transportation. 

Edward  C.  Stinger,  of  Minnesota,  to  be  General 
Counsel,  Department  of  Education. 

D.  Allan  Bromley,  of  Connecticut,  to  be  Director 
of  the  Office  of  Science  and  Technology  Policy. 

Deborah  Kaye  Owen,  of  Maryland,  to  be  a  Feder- 
al Trade  Commissioner. 

Timothy  B.  Atkeson,  of  Pennsylvania,  to  be  an 
Assistant  Administrator  of  the  Environmental  Pro- 
tection Agency. 

Routine  list  of  Coast  Guard  nominations. 

Pag*  11020 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions: 

Richard  Wood  Boehm,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Sultanate  of  Oman, 
which  was  sent  to  the  Senate  on  January  3,  1989. 

Michael  Ussery,  of  South  Carolina,  to  be  Ambas- 
sador to  the  Kingdom  of  Morocco,  which  was  sent 
to  the  Senate  on  January  3,  1989. 

Becky  Norton  Dunlop,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Fish  and  Wildlife,  Department  of 
the  Interior,  which  was  sent  to  the  Senate  on  Janu- 
ary 3,  1989. 

Margot  E.  Macho,  of  the  District  of  Columbia,  to 
be  a  Federal  Trade  Commissioner,  which  was  sent 
to  the  Senate  on  January  3,  1989. 

Pag*  11020 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  annual  report  describing  Fed- 
eral actions  with  respect  to  the  conservation  and  use 
of  petroleum  and  natural  gas  in  Federal  facilities; 
which  was  referred  to  the  Committee  on  Energy 
and  Natural  Resources.  (PM-48) 

Pag*  10954 

(2)  Transmitting  the  1985,  1986,  and  1987  annual 
reports  of  the  Federal  Prevailing  Rate  Advisory 
Committee;  which  was  referred  to  the  Committee 
on  Governmental  Affairs.  (PM-49) 

Pag*  10954 


Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Executive  Reports  of  Committees: 
Authority  for  Committees: 
Notice  of  Hearings: 
Additional  Statements: 


Messages  From  the  President: 
Messages  From  the  House: 
Petitions  and  Memorials: 


Pag*  I09S« 
Pag*  10954 
Pag*  10954 
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Pog*  10955 
Pag*  10966 
Pog*  11002 
Pag*  10998 
Pag*  10966 
Pog*  11004 
Pog*  11004 
Pag*  11005 

Record  Votes:  Five  record  votes  were  taken  today 
(Total— 82) 

Pog**  10942,  10946,  10947,  10949 

Recess:  Senate  convened  at  9:25  a.m.,  and  recessed 
at  9:08  p.m.,  until  9:30  a.m.,  on  Wednesday,  June  7. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  11020.) 

Committee  Meetings 

(Committees  not  listed  did  not  meet) 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings,  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Defense, 
focusing  on  tactical  airpower,  receiving  testimony 
from  Vice  Adm.  Richard  M.  Dunleavy,  Assistant 
Chief  of  Naval  Operations,  Air  Warfare.  Lt.  Gen. 
Charles  H.  Pitman,  USMC,  Deputy  Chief  of  Staff, 
Aviation;  and  Lt.  Gen.  Ronald  W.  Yates,  USAF, 
Principal  Deputy  for  Acquisition,  OASAF  (Acquisi- 
tion). 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— GOVERNMENT 
AGENCIES 

Committee  on  Appropriations :  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Paul  D.  Coverdell,  Director,  Peace  Corps;  William 
F.  Ryan,  First  Vice  President  and  Vice  Chairman, 
Export-Import  Bank  of  the  United  States;  Roben  O. 
Draggon,  Vice  President  for  Finance,  Overseas  Pri- 
vate Investment  Corporation;  Leonard  H.  Robinson, 
Jr.,  President,  African  Development  Foundation; 
and  Deborah  Szekely,  President,  Inter-American 
Foundation. 

Subcommittee  will  meet  again  on  Thursday,  June 
8. 

DEFENSE  MODERNIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  hearings 
to  review  Department  of  Defense  plans  for  evaluat- 
ing modernization  alternatives  for  close  air  suppon. 
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receiving  testimony  from  Gen.  Glenn  Otis,  USA 
(Ret.),  former  Commander,  U.S.  Army  in  Europe; 
John  E.  Krings,  Director,  Operational  Test  and 
Evaluation,  and  Frank  Kendall  III,  Acting  Deputy 
Director  for  Tactical  Warfare,  Defense  Research 
and  Engineering,  both  of  the  Office  of  the  Secretary 
of  Defense;  and  Brig.  Gen.  Joseph  Ralston,  USAF, 
Director  of  Requirements,  U.S.  Air  Force  Tactical 
Air  Command. 

Hearings  were  recessed  subject  to  call. 

BANKING  SERVICES  REFORM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  and  Regulatory  Affairs 
held  hearings  on  S.  906,  to  require  financial  institu- 
tions to  cash  government  checks  for  non-customers 
for  a  small  fee,  S.  907,  to  require  financial  institu- 
tions to  offer  low  cost  "lifeline"  banking  accounts, 
and  S.  909,  to  require  the  disclosure  of  financial  in- 
stitutions' community  reinvestment  evaluations  and 
ratings,  receiving  testimony  from  William  E.  Doug- 
las, Commissioner,  Financial  Management  Service, 
Department  of  the  Treasury;  Connecticut  State 
Banking  Commissioner  Howard  B.  Brown,  Hart- 
ford; Jerome  S.  Gagerman,  Financial  Clearings,  Inc., 
representing  the  National  Check  Cashers  Associa- 
tion, Richard  A.  Loundy,  Devon  Bank,  representing 
the  Independent  Bankers  Association  of  America, 
and  Robert  J.  Sell,  American  Association  of  Retired 
Persons,  all  of  Chicago,  Illinois;  Rosemary  Dunlap, 
Virginia  Citizens  Consumer  Council,  Arlington; 
Roben  L.  Stevens,  Bryn  Mawr  Trust  Company, 
Bryn  Mawr,  Pennsylvania,  representing  the  Ameri- 
can Bankers  Association;  and  John  P.  Kelly,  Jr.,  Na- 
tional Bankers  Association,  and  Peggy  Miller,  Con- 
sumer Federation  of  America,  both  of  Washington, 
DC. 

Hearings  continue  tomorrow. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  the  role  of 
State  and  local  governments  in  developing  housing 
strategies,  receiving  testimony  from  Senators  Lauten- 
berg  and  Lieberman;  Massachusetts  Governor  Mi- 
chael Dukakis,  Boston;  Rhode  Island  Governor 
Edward  D.  DiPrete,  Providence;  Mayor  George 
Voinovich,  Cleveland,  Ohio;  Mayor  Edward  Koch, 
New  York,  New  York;  Mayor  Joseph  Riley, 
Charleston,  South  Carolina;  Merced  County  Supervi- 
sor Ann  Klinger,  Merced,  California;  Suffolk 
County  Executive  Patrick  G.  Halpin,  Hauppauge, 
New  York;  Richard  A.  Shatten,  Cleveland  Tomor- 
row, Cleveland,  Ohio;  David  Stanley,  Payless  Cash- 


ways,  Inc.,  Kansas  City,  Missouri;  and  John 
Pritscher,  Community  Investment  Corporation,  Chi- 
cago, Illinois. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— TECHNOLOGY 
PROGRAMS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  proposed  legisla- 
tion authorizing  funds  for  technology  programs  of 
the  Department  of  Commerce,  after  receiving  testi- 
mony from  Raymond  G.  Kammer,  Acting  Director, 
Donald  R.  Johnson,  Director,  Office  of  Technology 
Services,  John  W.  Lyons,  Director,  National  Engi- 
neering Laboratory,  Lyle  H.  Schwartz,  Director, 
Materials  Science  and  Engineering  Laboratory, 
James  H.  Burrows,  Director,  National  Computer 
Systems  Laboratory,  and  Harry  S.  Hertz,  Acting  Di- 
rector, National  Measurement  Laboratory,  all  of  the 
National  Institute  of  Standards  and  Technology,  De- 
partment of  Commerce;  John  Fluke,  Jr.,  National 
Conference  of  Standards  Laboratories,  Boulder,  Col- 
orado; Paul  Huray,  University  of  South  Carolina, 
Columbia;  Donald  G.  Weinert,  National  Society  of 
Professional  Engineers,  Alexandria,  Virginia;  Pat 
Hill  Hubbard,  American  Electronics  Association, 
Washington,  DC;  and  Edward  A.  Miller,  National 
Center  for  Manufacturing  Sciences,  Ann  Arbor, 
Michigan. 

AUTHORIZATIONS— ST  ATE/USIA/BIB 

Committee  on  Foreign  Relations:  Committee  resumed 
consideration  of  S.  928,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  State, 
U.S.  Information  Agency,  and  the  Board  for  Inter- 
national Broadcasting,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  Constance  B. 
Newman,  of  Maryland,  to  be  Director  of  the  Office 
of  Personnel  Management,  after  the  nominee  testi- 
fied and  answered  questions  in  her  own  behalf. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  nominations  of  Mi- 
chael Farrell,  to  be  Associate  Judge  of  the  District 
of  Columbia  Court  of  Appeals,  William  M.  Diefen- 
derfer  III,  of  Virginia,  to  be  Deputy  Director  of  the 
Office  of  Management  and  Budget,  and  Constance 
Berry  Newman,  of  Maryland,  to  be  Director  of  the 
Office  of  Personnel  Management. 
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Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Reggie  B.  Walton,  of 
the  Distria  of  Columbia,  to  be  Associate  Director 
for  National  Drug  Control  Policy,  after  the  nomi- 
nee testified  and  answered  questions  in  his  own 
behalf.  Testimony  was  also  received  on  the  nomina- 
tion from  Dewey  Stokes,  Fraternal  Order  of  Police, 
Charles  A.  Gruber,  International  Association  of 
Police  Chiefs,  Lynn  C.  Slaber,  National  District  At- 
torneys Association,  and  Karst  Besteman,  Alcohol 
and  Drug  Problems  Association  of  North  America, 
all  of  Washington,  DC;  and  Lois  Olson,  Missouri 
State  Division  of  Alcohol  and  Drug  Abuse,  Jeffer- 
son City. 

FOOD  SAFETY  AMENDMENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  722,  to  enhance  Federal 
oversight  over  the  use  of  dangerous  pesticides  on 
the  nation's  food  supply,  after  receiving  testimony 
from  Frank  E.  Young,  Commissioner,  Food  and 
Drug  Administration,  Department  of  Health  and 
Human  Services;  Victor  J.  Kimm,  Acting  Assistant 
Administrator,  Pesticides  and  Toxic  Substances,  En- 
vironmental Protection  Agency;  Jack  C.  Parnell, 
Deputy  Secretary  of  Agriculture;  Charles  M.  Ben- 
brook,  Executive  Director,  Board  on  Agriculture, 
National  Academy  of  Sciences;  David  B.  Roe,  Envi- 
ronmental Defense  Fund,  Oakland,  California;  Gary 
Booth,  Brigham  Young  University,  Provo,  Utah; 
and  Ellen  Haas,  Public  Voice  for  Food  and  Health 
Policy,  and  Sherwin  Gardner,  Grocery  Manufactur- 
ers Association,  both  of  Washington,  DC. 

SSAS  REPRESENTATIVE  PAYEE  PROGRAM 

Special  Committee  on  Aging:  Committee  held  hearings 
on  proposed  legislation  to  establish  safeguards  to 
protect  the  rights  of  beneficiaries  of  the  Social  Secu- 
rity representative  payee  system,  receiving  testimony 
from  Louis  D.  Enoff,  Deputy  Commissioner  of  Pro- 
grams, Social  Security  Administration,  Department 
of  Health  and  Human  Services;  Michael  A.  Teefy, 
Vancouver,  Washington,  Betty  Broadhead,  Golds- 
boro.  North  Carolina,  and  Kim  P.  Gaines,  San  Fran- 
cisco, California,  all  representing  the  American  Fed- 
eration of  Government  Employees,  AFL-CIO; 
Audrey  Madyun,  East  Arkansas  Legal  Services, 
Helena,  Arkansas;  Linda  J.  Olson,  Legal  Aid  Society 
of  Metropolitan  Denver,  Inc.,  Denver,  Colorado; 
Cunis  L.  Child,  Legal  Services  of  Northern  Califor- 
nia, Inc.,  and  Elizabeth  Freeland,  both  of  Sacramen- 
to, California;  and  Mary  Miller,  Marvell,  Arkansas. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  2544-2569; 
and  4  resolutions,  H.  Con.  Res.  141-142,  and  H. 
Res.  166-167  were  introduced. 

Pa9«  10M7 

Report  Filed:  One  repon  was  filed  as  follows:  H.R. 
1101,  to  extend  the  authorizaton  of  the  Water  Re- 
sources Research  Act  of  1984  through  the  end  of 
fiscal  year  1993,  amended  (H.  Rept.  101-76). 

Pog*  10M7 

Journal:  By  a  yea-and-nay  vote  of  2S)8  yeas  to  107 
nays.  Roll  No.  72,  the  House  approved  the  Journal 
of  Monday,  June  5.  Pag.  10799 

Election  of  Sp>eaker:  By  a  yea-and-nay  vote  of  251 
yeas  to  164  nays  with  2  voting  "present".  Roll  No. 
73,  Thomas  S.  Foley,  of  the  State  of  Washington, 
was  elected  Speaker  of  the  House  of  Representa- 
tives over  Robert  H.  Michel  of  Illinois.  Representa- 
tives Annunzio,  Thomas  of  California,  Schroeder, 
and  Smith  of  Nebraska  acted  as  tellers.  The  Speaker 
was  escorted  to  the  Chair  by  Representatives 
Michel,  Gray,  Lewis  of  California,  Dicks,  Swift, 
Morrison  of  Washington,  Chandler,  Miller  of  Wash- 
ington, McDermott,  and  Unsoeld. 

Page  10000 

Representative  Whitten  administered  the  oath  of 
office  to  the  Speaker. 

Pa9«  10803 

Notify  Senate:  House  agreed  to  H.  Res.  166,  to 
inform  the  Senate  that  the  House  has  elected 
Thomas  S.  Foley,  a  representative  of  the  State  of 
Washington,  Speaker. 

Page  10M3 

Notify  President:  House  agreed  to  H.  Res.  167,  to 
inform  the  President  that  the  House  of  Representa- 
tives has  elected  Thomas  S.  Foley,  a  Representative 
from  the  State  of  Washington,  Speaker.         Pog*  iom» 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans'  home  loans:  H.R.  1415,  amended,  to 
amend  chapter  37  of  tide  38,  United  States  Code, 
with  respect  to  the  veterans'  home  loan  program 
carried  out  under  such  chapter; 

Pag*  10M7 

Semiconductor  agreement:  H.  Res.  146,  to  call  for  the 
President  to  take  action  to  enforce  the  semiconduc- 
tor agreement,  and  prevent  further  unfair  Japanese 
trade  practices  (agreed  to  by  a  yea-and-nay  vote  of 
416  yeas.  Roll  No.  74); 

Pog*  10«I4 

Business  opportunity  development  reform  amendments; 
S.  767,  to  make  technical  corrections  to  the  Business 
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Opportunity   Development   Reform   Act   of  1988 — 
clearing  the  measure  for  the  President; 

Pag*  10817 

Water  resources  authorization:  H.R.  1101,  amended, 
to  extend  the  authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end  of  fiscal  year 
1993  (passed  by  a  yea-and-nay  vote  of  336  yeas  to  74 
nays,  Roll  No.  75).  Agreed  to  amend  the  title; 

Pog*  10821 

Vietnam  Refugees:  S.  Con.  Res.  26,  amended, 
urging  first  asylum  countries  of  the  Association  of 
Southeast  Asia  Nations  (ASEAN)  to  reaffirm  the 
practice  of  providing  refuge  to  all  asylum-seekers 
from  Vietnam.  Agreed  to  amend  the  preamble  and 
the  title;  and 

Page  10825 

Summer  World  Unnersity  Games:  S.  Con.  Res.  31, 
expressing  the  sense  of  the  Congress  that  Buffalo, 
New  York,  should  host  the  1993  summer  World 
University  Games — clearing  the  measure. 

Pag*  10828 

Democracy  in  China:  By  a  yea-and-nay  vote  of  406 
yeas,  Roll  No.  76,  the  House  agreed  to  the  Fascell 
motion  to  agree,  with  amendments,  to  the  Senate 
amendments  to  H.  Con.  Res.  136,  expressing  the 
sense  of  the  Congress  on  the  movement  for  democ- 
racy in  China — returning  the  measure  to  the  Senate. 

Pag*  10831 

D.A.R.E.  Day:  House  passed  H.J.  Res.  276,  desig- 
nating September  14,  1989,  as  'National  D.A.R.E. 
Day". 

Pag*  10840 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Petroleum  and  natural  gas  use:  Message  wherein  he 
transmits  the  tenth  annual  report  describing  Federal 
actions  with  respect  to  the  conservation  and  use  of 
petroleum  and  natural  gas  in  Federal  buildings  cov- 
ering calendar  year  1988 — referred  to  the  Commit- 
tee on  Energy  and  Commerce;  and 

Federal  Prevailing  Rate  Advisory  Committee:  Message 
wherein  he  transmits  the  1985,  1986,  and  1987  annual 
reports  of  the  Federal  Prevailing  Rate  Advisory 
Committee — referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Pag*  10842 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  10799,  10800,  10830,  10831, 
10839.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:34 
p.m. 


Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  rural  economic  development.  Testimony 
was  heard  from  Representatives  Synar,  Watkins, 
Penny,  Hatcher,  Dorgan  of  North  Dakota,  Glick- 
man,  Stenholm,  Upton  and  Skelton. 
Hearings  continue  June  8. 

VEAL  CALF  PROTECTION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy  and  Poultry  and  the  Subcommittee  on  De- 
partment Operations,  Research  and  Foreign  Agricul- 
ture held  a  joint  hearing  on  H.R.  84,  to  prohibit 
certain  practices  in  the  raising  of  calves  for  veal. 
Testimony  was  heard  from  Representative  Bennett; 
R.D.  Plowman,  Administrator,  Agricultural  Re- 
search Service,  USDA;  and  public  witnesses. 

NUCLEAR  MATERIAL  PRODUCTION 
CUTOFF 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  continued  hearings 
on  nuclear  material  production  cutoff  as  an  arms 
control  mechanism.  Testimony  was  heard  from  Rep- 
resentatives Wyden  and  Green;  Kathleen  Bailey,  As- 
sistant Director,  Nuclear  Weapons,  Arms  Control 
and  Disarmament  Agency;  Troy  E.  Wade  II,  Acting 
Assistant  Secretary,  Defense  Programs,  Department 
of  Energy;  Brig.  Gen.  Robert  Linhard,  USA, 
Deputy,  Strategy  and  Policy,  Joint  Chiefs  of  Staff, 
Department  of  Defense;  and  public  witnesses. 

REDUCE  MEXICO'S  DEBT  AND  DEBT- 
SERVICE  COST;  SEVENTH 
REPLENISHMENT  OF  THE  INTER- 
AMERICAN  DEVELOPMENT  BANK 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  approved  for  full  Com- 
mittee action  amended  H.  Con.  Res.  86,  expressing 
the  sense  of  the  Congress  that  the  President  should 
encourage  the  private  creditors  of  Mexico  to  take 
certain  actions  to  reduce  Mexico's  debt  and  debt- 
service  cost. 

The  Subcommittee  also  held  a  hearing  on  the 
Seventh  Replenishment  of  the  Inter-American  De- 
velopment Bank.  Testimony  was  heard  from  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  2364,  amended,  to  amend 
the  Amtrak  Reauthorization  and  Improvement  Act 
of  1989;  and  H.R.  2539,  to  extend  title  I  of  the 
Energy  Policy  and  Conservation  Act. 
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FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Continued   markup  of 
Foreign     Assistance     legislation     for     fiscal     year 
1990-1991. 
Will  continue  tomorrow. 

RISE  IN  REPETITIVE  MOTION  INJURIES 
AND  OSHAS  RESPONSE 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  the 
Dramatic  Rise  in  Repetitive  Motion  Injuries  and 
OSHA's  Response.  Testimony  was  heard  from  Alan 
McMillan,  Acting  Assistant  Secretary,  OSHA,  De- 
partment of  Labor;  and  public  witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
proposed  Freedom  of  Information  Act  amendment 
to  H.R.  1278,  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989.  Testimony  was 
heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  the  following:  H.  Res.  156,  authorizing 
the  printing  of  the  joint  committee  print  entitled 
"The  Education  Deficit"  as  a  House  document;  H. 
Con.  Res.  112,  to  authorize  printing  of  a  collection 
of  the  Inaugural  Addresses  of  the  Presidents  of  the 
United  States;  and  a  resolution  to  print  memorials  to 
the  late  Representative  Claude  Pepper. 

The  Subcommittee  also  considered  other  pending 
business. 

INDIAN  CONTRACT  PREFERENCE 
REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  1714,  Indian  Contract  Preference 
Reform  Act.  Testimony  was  heard  from  W.P.  Rags- 
dale,  Acting  Assistant  Secretary,  Indian  Affairs,  De- 
partment of  the  Interior;  and  public  witnesses. 

TROPICAL  FORESTRY  INITIATIVE  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2065,  Tropical  Forestry  Initiative  Act. 
Testimony  was  heard  from  Representative  Akaka; 
George  Leonard,  Associate  Chief,  Forest  Service, 
USDA;  and  public  witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Gonzalez,  Annunzio,  Fauntroy,  Neal  of  North 
Carolina,  LaFalce,  Oakar,  Barnard,  Laughlin,  Wylie, 


Leach  of  Iowa,  and  McCoUum,  but  no  action  was 
taken  on  H.R.  1278,  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
Will  continue  tomorrow. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

Will  continue  tomorrow. 

CIVIL  PENALTY  PROVISIONS  CONTAINED 
IN  THE  INTERNAL  REVENUE  CODE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  H.R.  2528,  Improved 
Penalty  Administration  and  Compliance  Tax  Act. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Treasury:  Dana  Trier,  Tax 
Legislative  Counsel;  and  Michael  J.  Murphy,  Aaing 
Commissioner,  IRS;  Shirley  D.  Peterson,  Assistant 
Attorney  General,  Tax  Division,  Department  of  Jus- 
tice; Frank  Swain,  Chief  Counsel  for  Advocacy, 
SBA;  Arthur  L.  Nims  III,  Chief  Judge,  U.S.  Tax 
Court;  and  public  witnesses. 

TARGETED  JOBS  TAX  CREDIT; 
REHABILITATION  TAX  CREDIT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  targeted 
jobs  tax  credit.  Testimony  was  heard  from  Senator 
Domenici;  Representative  Ford  of  Tennessee;  Tom 
Neubig,  Director  and  Chief  Economist,  Office  of 
Tax  Analysis,  Department  of  the  Treasury;  Robert 
E.  David,  Executive  Director,  Employment  Security 
Commission,  State  of  South  Carolina;  John  Hudacs, 
Executive  Deputy  Commissioner,  Department  of 
Labor,  State  of  New  York;  and  public  witnesses. 

The  Subcommittee  also  held  a  hearing  on  the  re- 
habilitation tax  credit.  Testimony  was  heard  from 
James  M.  Ridenour,  Director,  National  Parks  Serv- 
ice, Department  of  the  Interior;  J.  Jackson  Walter, 
President,  National  Trust  for  Historic  Preservation; 
John  Shannahan,  Director,  Historical  Commission, 
State  of  Connecticut;  and  public  witnesses. 


Wednesday,  June  7,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11038-11144 
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Measures  Introduced:  Thirteen  bills  and  four  reso- 
lutions were  introduced,  as  follows:  S.  1134-1146, 
and  SJ.  Res.  150-153. 

Pog*  11117 

Measures  Reported:  Rejxjrts  were  made  as  follows: 
S.  Res.   119,  concerning  the  1986  agreement  be- 
tween the  United  States  and  Japan   regarding  the 
Japanese  semiconductor  market. 

S.J.  Res.  151,  to  honor  the  United  States  Customs 
Service  on  the  two  hundredth  anniversary  of  its  es- 
tablishment. 

Pofl*  11117 

Measure  Passed: 

Dire  Emergency  Supplemental  Appropriations: 
Senate  passed  H.R.  2072,  making  dire  emergency 
supplemental  appropriations  and  transfers,  urgent 
supplementals  and  correcting  enrollment  errors  for 
fiscal  year  ending  September  30,  1989,  after  agreeing 
to  further  amendments  proposed  thereto,  as  follows: 

Poga  11077 

(1)  Mitchell  Modified  Amendment  No.  140  (to 
McCain  Amendment  No.  139),  of  a  perfeaing 
nature.  By  49  yeas  to  51  nays  (Vote  No.  83),  Senate 
failed  to  table  the  amendment. 

Pag«  11077 

(2)  McCain  Amendment  No.  139,  to  delay  for  1 
year  the  implementation  of  the  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

Po9«  11077 

(3)  Byrd  Amendment  No.  143,  to  make  technical 
corrections. 

Pa««  11110 

Senator  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Byrd,  Inouye,  Hollings,  John- 
ston, Burdick,  Leahy,  Sasser,  DeConcini,  Bumpers, 
Lautenberg,  Harkin,  Mikulski,  Reid,  Adams, 
Fowler,  Kerrey,  Hatfield,  Stevens,  McClure,  Garn, 
Cochran,  Kasten,  D'Amato,  Rudman,  Specter,  Do- 
menici,  Grassley,  Nickles,  and  Gramm. 

Poa*  11115 

Refuge  to  All  Asylum-Seekers:  Senate  concurred 
in  the  amendments  of  the  House  to  S.  Con.  Res.  26, 
urging  first  asylum  countries  of  the  Association  of 
Southeast  Asia  Nations  (ASEAN)  to  reinstate  the 
practice  of  providing  refuge  to  all  asylum-seekers 
from  Vietnam. 

Pa««  11142 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Douglas  P.  Mulholland,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State. 

Michael  W.  Farrell,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  District  of  Columbia 
Coun  of  Apf>eals. 


William  M.  Diefenderfer  III,  of  Virginia,  to  be 
Deputy  Director  of  the  Office  of  Management  and 
Budget. 

Constance  Berry  Newman,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Personnel  Management. 

Poo*  11146 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Janice  Obuchowski,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Communications  Infor- 
mation. 

Michael  J.  Astrue,  of  Massachusetts,  to  be  General 
Counsel  of  the  Department  of  Health  and  Human 
Services. 

Sherrie  Sandy  Rollins,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

Richard  Harrison  Truly,  of  Texas,  to  be  Adminis- 
trator of  the  National  Aeronautics  and  Space  Ad- 
ministration. 

Roy  M.  Goodman,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the  Arts. 

Routine  lists  of  Army  nominations. 

Pag*  1 1 144 

Messages  From  the  House:  Pag«  11117 

Measures  Referred:  Pog*  11117 

Statements  on  Introduced  Bills:  Pag«  mis 

Amendments  Submitted:  Pag*  11130 

Additional  Cosponsors:  Pag*  11128 

Executive  Reports  of  Committees:  Pag*  11117 

Authority  for  Committees:  Pog*  iiiai 

Notices  of  Hearings:  Pag*  11130 

Additional  Statements:  Pog*  11131 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 83) 

Pag*  11109 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:29  p.m.,  until  II  a.m.,  on  Thursday,  June  8, 
1989. 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Defense, 
focusing  on  Air  Force  posture,  receiving  testimony 
from  Donald  B.  Rice,  Secretary  of  the  Air  Force; 
and  Gen.  Larry  D.  Welch,  USAF,  Chief  of  Staff. 
Subcommittee  will  meet  again  tomorrow. 

BANKING  SERVICES  REFORM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  and  Regulatory  Affairs 
continued  hearings  on  S.  906,  to  require  financial  in- 
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stitutions  to  cash  government  checks  for  noncus- 
tomers  for  a  small  fee,  S.  907,  to  require  financial  in- 
stitutions to  offer  low  cost  "lifeline"  banking  ac- 
counts, and  S.  909,  to  require  the  disclosure  of  finan- 
cial institutions'  community  reinvestment  evaluations 
and  ratings,  receiving  testimony  from  Martha  R. 
Seger,  Member,  Board  of  Governors,  Federal  Re- 
serve System;  Ted  Wysocki,  Chicago  Association  of 
Neighborhood  Development  Organizations,  and 
Marion  R.  Foote,  First  National  Bank  of  Chicago, 
both  of  Chicago,  Illinois;  Charles  F.  Clement,  Land- 
mark Bank,  and  Mary  Ann  Cunningham,  Associa- 
tion of  Community  Organizations  for  Reform  Now 
(ACORN),  both  of  St.  Louis,  Missouri;  Charles  H. 
Grice,  Community  Reinvestment  Institute,  San  Fran- 
cisco, California;  Jonathan  Brown,  BankWatch,  and 
Allen  J.  Fishbein,  Center  for  Community  Change, 
both  of  Washington,  DC;  John  M.  Kolesar,  Ameri- 
Trust  Development  Bank,  Cleveland,  Ohio,  repre- 
senting the  Consumer  Bankers  Association;  and 
Charles  G.  Conville,  PrimeBank  Federal  Savings 
Bank,  Grand  Rapids,  Michigan,  representing  the 
National  Council  of  Savings  Institutions. 
Hearings  were  recessed  subject  to  call. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  the  Hous- 
ing Opportunity  Partnerships  (HOP)  and  HOME 
Corporation  provisions,  receiving  testimony  from 
Leland  Brendsel,  President,  Federal  Home  Loan 
Mortgage  Corporation;  John  Sidor,  Council  of  State 
Community  Affairs  Agencies,  Boston,  Massachusetts; 
Terrence  R.  Duvernay,  Michigan  State  Housing  De- 
velopment Authority,  Lansing;  Walter  Webdale, 
Fairfax  County  Department  of  Housing  and  Com- 
munity Development,  Fairfax,  Virginia;  Ed 
Schwartz,  Philadelphia  Housing  and  Community 
Development,  Philadelphia,  Pennsylvania;  Eric 
Eichler,  The  Linpro  Company,  Berwyn,  Pennsylva- 
nia, on  behalf  of  the  National  Multi  Housing  Coun- 
cil; Joel  Rubenzahl,  Community  Economics,  Inc., 
Oakland,  California;  Robert  Lawson,  Jr.,  Norfolk, 
Virginia,  representing  the  National  Association  for 
Homebuilders;  Barry  Zigas,  National  Low  Income 
Housing  Coalition,  Warren  Lasko,  Mortgage  Bank- 
ers Association  of  America,  and  Larry  Dale,  Federal 
National  Mortgage  Association,  all  of  Washington, 
DC;  and  Kirsten  S.  Moy,  The  Equitable  Financial 
Companies,  Brian  Hays,  Public  Securities  Associa- 
tion, and  Marvin  Markus,  Kidder,  Peabody  and 
Company,  all  of  New  York,  New  York. 
Hearings  continue  on  Friday,  June  9. 


AIRLINE  CONCENTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  to  examine 
airline  concentration  problems  at  hub  airports  in  the 
United  States,  receiving  testimony  from  Kenneth  M. 
Mead,  Director,  Transportation  Issues,  and  James 
Noel,  Assistant  Direaor,  and  Frank  Mulvey,  Evalua- 
tor-in-Charge,  both  of  the  Resources  Community 
and  Economic  Development  Division,  all  of  the 
General  Accounting  Office;  and  Robert  J.  Aaron- 
son,  Air  Transport  Association  of  America,  and 
Edward  L.  Smick,  Simat,  Hellieson  &  Eichner,  Inc., 
both  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FTC 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcomminee  held  hearings  on  proposed 
legislation  authorizing  funds  for  the  Federal  Trade 
Commission,  receiving  testimony  from  Daniel 
Oliver,  Chairman,  Mary  L.  Azcuenaga  and  Andrew 
Strenio,  Jr.,  both  Commissioners,  all  of  the  Federal 
Trade  Commission;  Steven  Calkins,  Wayne  State 
University  Law  School,  Detroit,  Michigan;  Timothy 
Muris,  George  Mason  University  Law  School,  Fair- 
fax, Virginia;  and  Robert  Pitofsky,  Georgetown 
University  Law  Center,  Daniel  L.  Jaffe,  Association 
of  National  Advertisers,  Inc.,  Wallace  S.  Snyder, 
American  Advertising  Federation,  Bruce  Silverg- 
lade,  Center  for  Science  in  the  Public  Interest,  John 
S.  Satagaj,  Small  Business  Legislative  Council,  and 
Craig  Berrington,  American  Insurance  Association, 
all  of  Washington,  DC. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  633,  to  promote  the  development  of  technol- 
ogies which  will  enable  fuel  cells  to  use  alternative 
fuel  sources; 

S.  634,  to  develop  a  national  policy  for  the  utiliza- 
tion of  fuel  cell  technology;  and 

S.  83,  to  establish  the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrichment  program 
that  have  not  been  previously  recovered  from  en- 
richment customers  in  the  charges  of  the  Depart- 
ment of  Energy  to  its  customers,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

MINING  LAW 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
minee on  Mineral  Resources  Development  and  Pro- 
duaion  concluded  hearings  on  S.  1126,  to  provide 
for  the  disposition  of  hardrock  minerals  on  Federal 
lands,  and  to  review  the  Mining  Law  of  1872,  after 
receiving    testimony    from    Representative    Craig; 
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Robert  F.  Burford,  Director,  Bureau  of  Land  Man- 
agement; and  T  S  Ary,  Director,  Bureau  of  Mines, 
both  of  the  Department  of  the  Interior;  George  M. 
Leonard,  Associate  Chief,  Forest  Service,  Depart- 
ment of  Agriculture;  Stewart  L.  Udall,  Phoenix,  Ari- 
zona, and  Philip  M.  Hocker,  Washington,  DC,  both 
on  behalf  of  the  Mineral  Policy  Center;  Michael 
McCloskey,  Sierra  Club,  and  Lynn  A  Greenwalt, 
National  Wildlife  Federation,  both  of  Washington, 
DC;  David  W.  Delcour,  AMAX  Mineral  Resources 
Company,  on  behalf  of  the  American  Mining  Con- 
gress, and  Stephen  D.  Alfers,  Graham  and  Stubbs, 
both  of  Denver,  Colorado;  Geoffrey  G.  Snow,  Min- 
erals Exploration  Coalition,  Lakewood,  Colorado; 
Putnam  Livermore,  Public  Resources  Associates, 
San  Francisco,  California;  Russell  C.  Babcock,  Brit- 
ish Petroleum  Minerals  America,  Salt  Lake  City, 
Utah;  John  Leshy,  Arizona  State  University  School 
of  Law,  Tempe;  Don  Smith,  Citizens  for  Mining, 
Battle  Mountain,  Nevada;  Charles  E.  Roybal,  New 
Mexico  Mining  Association,  Rio  Rancho;  John  L. 
Neff,  Northwest  Mining  Association,  Spokane, 
Washington;  Gary  Langley,  Montana  Mining  Asso- 
ciation, Helena;  and  Curtis  McVee,  Alaska  Miners 
Association,  Anchorage. 

NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Kennth  W.  Gideon,  of 
Virginia,  to  be  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy,  Bryce  L.  Harlow,  of  Virginia,  to  be 
Deputy  Under  Secretary  of  the  Treasury  for  Legisla- 
tive Affairs,  John  Michael  Farren,  of  Connecticut,  to 
be  Under  Secretary  of  Commerce  for  International 
Trade,  and  Gerald  L.  Olson,  of  Minnesota,  to  be 
Assistant  Secretary  of  Health  and  Human  Services 
for  Legislation. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  aforementioned  nominations,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Gideon  was  introduced  by 
Senator  Warner,  Mr.  Harlow  was  introduced  by 
Senators  Warner  and  Boren,  Mr.  Farren  was  intro- 
duced by  Senator  Dodd,  and  Mr.  Olson  was  intro- 
duced by  Senators  Boschwitz  and  Lugar. 

RICO  REFORM 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  438,  to  restore  the  usefulness  and  ef- 
fectiveness of  the  Racketeer  Influenced  and  Corrupt 
Organizations  (RICO)  statute,  after  receiving  testi- 
mony from  John  C.  Keeney,  Deputy  Assistant  Attor- 
ney General,  Criminal  Division,  Department  of  Jus- 
tice; Arizona  State  Chief  Assistant  Attorney  General 
Steve  Twist,  Phoenix,  on  behalf  of  the  National  As- 
sociation of  Attorneys  General;  James  E.  Long, 
North  Carolina  State  Commissioner  of  Insurance, 
Raleigh,  on  behalf  of  the  National  Association  of  In- 


surance Commissioners;  James  L.  Harrison,  Sr.,  First 
Community  Bancshares,  Inc.,  Princeton,  West  Vir- 
ginia; Mark  Reinhardt,  Reinhardt  and  Anderson,  St. 
Paul,  Minnesota;  G.  Robert  Blakey,  Notre  Dame 
Law  School,  Notre  Dame,  Indiana;  David  Harrison, 
Council  of  Energy  Resource  Tribes,  Denver,  Colo- 
rado; and  Robert  D.  Raven,  American  Bar  Associa- 
tion, Ernest  DuBester,  AFL-CIO,  Philip  Lacovara, 
Business  Coalition  for  RICO  Reform,  Michael 
Waldman,  U.S.  Public  Interest  Research  Group,  and 
Kenneth  R.  Feinberg,  all,  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  with  an  amendment  in 
the  nature  of  a  substitute  S.  123,  to  authorize  funds 
for  fiscal  years  1990-1994  for  high  quality  early 
childhood  development  programs  for  prekindergar- 
ten  children. 

Also,  committee  began  consideration  of  S.  110,  to 
authorize  funds  for  fiscal  years  1990-1992  for  family 
planning  programs  as  contained  in  title  X  of  the 
Public  Health  Service  Act,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Wednesday, 
June  14. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment   Trial  Committee:  Committee  met 
in  closed  session  to  consider  procedural  matters  in 
the  impeachment  of  Judge  Alcee  L.  Hastings. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  2570-2582;  1 
private  bill,  H.R.  2583;  and  5  resolutions,  HJ.  Res. 
289-290,  H.  Con.  Res.  143-144,  and  H.  Res.  168 
were  introduced. 

fag«  11242 

Report  Filed:  One  report  was  filed  as  follows: 
Report  of  the  Committee  on  Ways  and  Means  enti- 
tled "Report  Relating  to  the  Budget  Resolution  for 
Fiscal  Year  1990"  (H.  Rept.  No.  101-77). 

Pag*  11242 

Committee  Election:  House  agreed  to  H.  Res.  168, 
electing  Representative  Moakley  as  Chairman  of  the 
Committee  on  Rules. 

Pag*  11147 

Recess:  House  recessed  at  10:07  a.m.  and  recon- 
vened at  12:06  p.m. 

Pag*  11147 
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Address  by  Prime  Minister  of  Pakistan:  The 
Senate  and  House  met  in  a  joint  meeting  to  receive 
Prime  Minister  Mohtrama  Benazir  Bhutto  of  the  Is- 
lamic Republic  of  Pakistan.  Prime  Minister  Bhutto 
was  escorted  to  and  from  the  House  Chamber  by 
Senators  Mitchell,  Cranston,  Pryor,  Pell,  Moynihan, 
Simon,  Mikulski,  Dole,  Lugar,  Kassebaum,  Bosch- 
witz,  Humphrey,  and  Cochran;  and  Representatives 
Gray,  Fascell,  Bonior,  Hoyer,  Michel,  Gingrich, 
Broomfield,  Lewis  of  California,  and  Edwards  of 
Oklahoma. 

Poge  11148 

FSX  Arrangement:  By  a  recorded  vote  of  241  ayes 
to  168  noes.  Roll  No.  81,  the  House  agreed  to  S.J. 
Res.  113,  prohibiting  the  exp)ort  of  technology,  de- 
fense articles,  and  defense  services  to  codevelop  or 
coproduce  the  FSX  aircraft  with  Japan — clearing  the 
measure  for  the  President. 

Page  11156 

Rejected  the  Broomfield  motion  to  recommit  the 
bill  to  the  Committee  on  Foreign  Affairs  with  in- 
structions to  report  it  back  forthwith  containing  an 
amendment  in  the  nature  of  a  substitute  (text  of  the 
Solomon  amendment)  (rejected  by  a  yea-and-nay 
vote  of  169  yeas  to  247  nays.  Roll  No.  80). 

Page  11209 

Agreed  to  the  Bruce  amendment  in  the  nature  of 
a  substitute  that  contained  identical  language  to  the 
Senate-passed  version  of  the  resolution  (agreed  to 
by  a  recorded  vote  of  262  ayes  to  135  noes,  Roll  No. 
79). 

Paga  11195 

Earlier,  agreed  to  the  Solomon  amendment  in  the 
nature  of  a  substitute,  which  was  sup>erseded  by  the 
Bruce  amendment,  that  would  have  expressed  the 
sense  of  the  Congress  that  the  United  States  should 
not  approve  the  FSX  agreement  (agreed  to  by  a  re- 
corded vote  of  320  ayes  to  98  noes.  Roll  No.  78). 

Pog*  11185 

Pursuant  to  the  rule  and  the  adoption  of  the 
Bruce  amendment,  the  committee  amendment  in 
the  nature  of  a  substitute  was  deemed  to  have  been 
disagreed  to. 

Pog*  11211 

The  Committee  amendment  to  the  ntle  was  not 
agreed  to. 

Pog*  11211 

H.  Res.  165,  the  rule  under  which  the  joint  reso- 
lution was  considered,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  314  yeas  to  96  nays.  Roll  No.  77. 

Pog*  11150 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  11155, 


11194,  11208,  11210,  11211.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:33 
p.m. 

Committee  Meetings 

ECONOMIC  ADJUSTMENT  TO 
REDUCTIONS  OR  REALIGNMENTS  OF 
FEDERAL  CONTRACTS;  URBAN  AND 
COMMUNITY  FORESTRY  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  amended  H.R.  101,  to  facilitate  the  eco- 
nomic adjustment  of  communities,  industries,  and 
workers  to  reductions  or  realignments  in  defense  or 
aerospace  contracts,  military  facilities,  and  arms 
export. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
2144,  Urban  and  Community  Forestry  Act  of  1S>89. 
Testimony  was  heard  from  Representative  Schnei- 
der; Allan  J.  West,  Deputy  Chief,  Forest  Service, 
USDA;  and  public  witnesses. 

DOD  CONSULTANTS 

Committee  on  Armed  Seriices:  Subcommittee  on  Investi- 
gations held  a  hearing  on  Department  of  Defense 
consultants.  Testimony  was  heard  from  Harold  J. 
Johnson,  Director,  Manpower  Issues,  National  Secu- 
rity and  International  Affairs  Division,  GAO;  Col. 
John  P.  Wilhelm,  USAF,  Acting  Director,  Contract 
Advisory  and  Assistance  Services,  Department  of 
Defense;  and  Allan  Burman,  Acting  Administrator, 
Office  of  Federal  Procurement  Policy,  OMB. 

ALASKA  OIL  SPILL 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  Long  Term  Energy  Security  of  the  U.S. 
in  light  of  the  Alaska  Oil  Spill.  Testimony  was  heard 
from  Steve  Cowper,  Governor,  State  of  Alaska; 
Mark  S.  Singel,  Lt.  Governor,  State  of  Pennsylvania; 
and  public  witnesses. 

TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
to  review  the  modification  of  Final  Judgment  and  its 
effect  on  the  Information  Services  Industry.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  June  14. 

FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Con.  Res.  113,  calling  on 
the  Government  of  the  Socialist  Republic  of  Viet- 
nam to  exp>edite  the  release  and  emigration  of  re- 
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education  camp  detainees;  H.  Res.  120,  amended, 
expressing  the  sense  of  the  House  of  Representa- 
tives in  support  of  actions  to  ehminate  preventable 
deaths  and  disabUng  illness,  especially  among  chil- 
dren, through  intensified  international  collaboration 
to  attain  the  United  Nations  goals  of  Universal 
childhood  immunization  by  1990  and  health  for  all 
by  the  year  2000,  and  through  the  convening  of  a 
world  summit  on  children;  and  H.R.  2550,  amend- 
ed, to  provide  certain  forms  of  assistance  to  Poland 
and  Hungary  to  encourage  the  process  of  democrat- 
ic reforms  in  those  countries. 

The  Committee  also  continued  markup  of  Foreign 
Assistance  legislation  for  fiscal  year  1990-1991. 

Will  continue  June  13. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  the  following 
measures:  H.  Con.  Res.  113,  calling  on  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam  to  expe- 
dite the  release  and  emigration  of  reeducation  camp 
detainees;  and  H.  Res.  120,  amended,  expressing  the 
sense  of  the  House  of  Representatives  in  support  of 
actions  to  eliminate  preventable  deaths  and  disabling 
illness,  especially  among  children,  through  intensi- 
fied international  collaboration  to  attain  the  United 
Nations  goals  of  Universal  childhood  immunization 
by  1990  and  health  for  all  by  the  year  2000,  and 
through  the  convening  of  a  world  summit  on  chil- 
dren. 

OVERVIEW  OF  U.S.-MEXICO  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  Overview 
of  United  States-Mexico  Relations.  Testimony  was 
heard  from  Representatives  Bates,  Coleman  of 
Texas  and  Kolbe;  and  public  witnesses. 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  voted  the  issuance  of  a 
subpoena  for  Deborah  Dean  to  appear  before  the 
Subcommittee  relating  to  Moderate  Rehabilitation 
Program  Scandal  at  the  Department  of  Housing  and 
Urban  Development. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Ordered  reported 
the  following:  H.  Res.  156,  authorizing  the  printing 
of  the  joint  committee  print  entided  "The  Education 
Deficit"  as  a  House  document;  H.  Con.  Res.  112,  to 
authorize  printing  of  a  coUeaion  of  the  Inaugural 
Addresses  of  the  Presidents  of  the  United  States;  H. 
Res.  136,  authorizing  the  printing  of  the  committee 
print  entitled  "The  Anti-Drug  Abuse  Act  of  1988:  A 


Guide  to  Programs  for  State  and  Local  Anti-Drug 
Assistance"  as  a  House  document;  H.R.  2346,  to  au- 
thorize appropriations  for  the  American  Folklife 
Center  for  fiscal  years  1990,  1991,  and  1992;  H.R. 
2358,  amended,  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  the  Civic  Achievement 
Award  Program  in  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives  and  a  resolution  to 
be  introduced  to  authorize  printing  of  the  customary 
memorial  volume  with  respect  to  the  late  Honora- 
ble Claude  Pepp)er. 

The  Committee  also  approved  the  1990  U.S.  Cap- 
itol Historical  Society  calendar  and  considered  other 
pending  business. 

SEAFOOD  SAFETY  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following 
bills:  H.R.  2511,  to  direct  the  President  to  develop  a 
comprehensive  safety  program  to  ensure  the  quality 
and  wholesomeness  of  all  fish  products  intended  for 
human  consumption  in  the  United  States;  and  H.R. 
1387,  to  provide  for  the  inspection  of  all  commercial 
seafood  destined  for  human  consumption  in  the 
United  States.  Testimony  was  heard  from  James 
Brennan,  Assistant  Administrator,  Fisheries,  NOAA, 
Depanment  of  Commerce;  Frank  E.  Young,  Com- 
missioner, Food  and  Drugs,  FDA,  Department  of 
Health  and  Human  Services;  Jo  Ann  Smith,  Assist- 
ant Secretary,  Marketing  and  Inspection  Services, 
USDA;  and  public  witnesses. 

DISCIPLINE  PRACTICES  WITHIN  THE  U.S. 
POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  conclud- 
ed hearings  on  the  report  by  the  GAO  on  the  use  of 
discipline  within  the  U.S.  Postal  Service  workforce. 
Testimony  was  heard  from  public  witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Schumer,  Morrison  of  Connecticut,  Kaptur, 
Kanjorski,  Wolpe,  Kennedy,  Hoagland,  Rostenkow- 
ski,  Pease,  Clay,  Dicks,  McDermott,  Unsoeld, 
Dreier  of  California,  Bardett,  Roth,  Roukema,  Bun- 
ning,  Bereuter  and  Baker,  but  no  action  was  taken 
on  H.R.  1278,  Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  of  1989. 

SCIENCE  AND  MATHEMATICS 
EDUCATION 

Committee  on  Science,  Space,  and  Technology:  Concluded 
hearings  on  Science  and  Mathemarics  education. 
Testimony  was  heard  from  public  witnesses. 
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ADVANCED  VEHICLE  HIGHWAY 
TECHNOLOGY  AND  HUMAN  FACTORS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  Advanced  Vehicle  Highway 
Technology  and  Human  Factors.  Testimony  was 
heard  from  the  following  officials  of  the  E)e|>art- 
ment  of  Transportation:  Michael  Finkelstein,  Associ- 
ate Administrator,  Office  of  Research  and  Develoi>- 
ment.  National  Highway  Traffic  Safety  Administra- 
tion; and  Lyle  Saxton,  Assistant  to  the  Executive  Di- 
rector, Advanced  Technology,  Federal  Highway  Ad- 
ministration; and  public  witnesses. 

SBA  CERTIFICATE  OF  COMPETENCY 
PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impact  of  Deregulation  and  Privatization  and 
the  Subcommittee  on  Procurement,  Tourism  and 
Rural  Development  held  a  joint  hearing  on  the  SBA 
Certificate  of  Competency  Program.  Testimony  was 
heard  from  the  following  officials  of  the  SBA: 
Robert  J.  Maffitt,  Acting  Associate  Administrator; 
and  Thomas  Dumaresq,  Assistant  Regional  Adminis- 
trator; Region  two.  State  of  New  York,  both  with 
Procurement  Assistance;  Eleanor  R.  Spector, 
Deputy  Assistant  Secretary,  Procurement,  Depart- 
ment of  Defense;  the  following  officials  of  GSA:  Ida 
Ustad,  Director,  Acquisition  Policy  and  Regulations; 
and  Albert  A.  Matera,  Supervisor,  Contract  Sf)ecial- 
ist.  Federal  Supply  Service;  and  public  witnesses. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Committee 
action  the  following  bills:  H.R.  SK)!,  amended.  Vet- 
erans* Health-Care  Programs  Amendments  of  1989; 
H.R.  1199,  Veterans  Nurse  Pay  Act  of  1989;  H.R. 
1780,  to  amend  title  38,  United  States  Code,  to 
revise  the  eligibility  for  out-patient  medical  services 
furnished  by  the  Depanment  of  Veterans'  Affairs; 
H.R.  1931,  Childless  Veterans  Assistance  Act  of 
1989;  and  H.R.  2557,  to  designate  the  outpatient 
clinic  of  the  Department  of  Veterans'  Affairs  to  be 
located  on  New  Jersey  State  Route  70  in  Brick 
Township,  NJ,  as  the  "James  J.  Howard  Veterans' 
Outpatient  Clinic." 

AVIATION  SECURITY;  FOREIGN 
ASSISTANCE;  BUDGET  ALLOCATION 

Committee  on  Ways  and  Means:  Disapproved  the  re- 
quest of  the  Committee  on  Public  Works  and  Trans- 
portation to  approve  an  amendment  to  H.R.  1659, 
Aviation  Security  Act  of  1989,  to  expand  the  author- 
ized expenditure  purposes  of  the  Airport  and 
Airway  Trust  Fund. 


The  Committee  authorized  the  Chairman  to 
engage  in  jurisdictional  discussion  with  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  seeking  to 
delete  those  provisions  of  the  Foreign  Assistance  bill 
which  are  within  the  jurisdiction  of  the  Committee 
on  Ways  and  Means. 

The  Committee  also  approved  the  Section  302(b) 
Budget  Allocation  Repon  as  required  by  the  Con- 
gressional Budget  Aa. 

RECONCILIATION  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

Will  continue  tomorrow. 


ELDER  ABUSE:  AND  ASSESSMENT  OF  THE 
FEDERAL  RESPONSE 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  "Elder  Abuse:  An  Assess- 
ment of  the  Federal  Response".  Testimony  was 
heard  from  Mike  Suzuki,  Aaing  Deputy  Commis- 
sioner, Administration  on  Aging,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

STATE  DEPARTMENT  INSPECTOR 
GENERAL 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  State  Department  In- 
speaor  General.  Testimony  was  heard  from  Sher- 
man Funk,  Inspector  General,  Department  of  State. 

INTERNATIONAL  NARCOTICS  CONTROL 
EFFORTS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  international  narcotics  control  efforts,  fo- 
cusing on  cocaine.  Testimony  was  heard  from  the 
following  officials  of  the  Depwuiment  of  State:  Mark 
Dion,  Acting  Assistant  Secretary,  International  Nar- 
cotics Matters;  and  Michael  Skol,  Deputy  Assistant 
Secretary,  Inter-American  Affairs;  David  L.  Wes- 
trate.  Assistant  Administrator,  Operations,  DEA, 
Department  of  Justice;  Fred  Schieck,  Acting  Assist- 
ant Administrator,  Latin  America  and  the  Caribbean, 
AID,  U.S.  International  Development  Cooperation 
Agency;  and  a  public  witness. 
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Thursday,  June  8,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  1]303-I138i 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1147-1153,  S. 
Res.  143,  and  SJ.  Res.  154. 

Page  1 1351 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  116,  commemorating  the  50th  Anniversary 
of  the  United  States  Jewish  Appeal. 

S.J.  Res.  55,  to  designate  the  week  of  October  1, 
1989,  through  October  7,  1989,  as  "Mental  Illness 
Awareness  Week". 

S.J.  Res.  67,  to  commemorate  the  twenty-fifth  an- 
niversary of  the  Wilderness  Act  of  1964  which  estab- 
lished the  National  Wilderness  Preservation  System. 

S.J.  Res.  73,  to  designate  the  week  beginning  Oc- 
tober 29,  1989,  as  "Gaucher 's  Disease  Awareness 
Week". 

S.J.  Res.  76,  to  designate  the  period  commencing 
on  June  21,  1989,  and  ending  on  June  28,  1989,  as 
"Food  Science  and  Technology  Week". 

S.J.  Res.  78,  to  designate  the  month  of  November 
1989  and  1990  as  "Nanonal  Hospice  Month". 

S.J.  Res.  85,  to  designate  the  week  of  July  24-30, 
1989,  as  the  "National  Week  of  Recognition  and 
Remembrance  for  Those  Who  Served  in  the  Korean 
War". 

SJ.  Res.  95,  to  designate  the  week  of  September 
10,  1989,  through  September  16,  1989,  as  "National 
Check-Up  Week". 

S.J.  Res.  96,  designating  July  2,  1989,  as  "National 
Literacy  Day". 

S.J.  Res.  105,  to  designate  October  7  through  Oc- 
tober 14,  1989,  as  "National  Week  of  Outreach  to 
the  Rural  Disabled". 

SJ.  Res.  108,  designating  October  3,  1989,  as  "Na- 
tional Teacher  Appreciation  Day". 

S.J.  Res.  109,  to  designate  the  period  commencing 
September  11,  1989,  and  ending  on  September  15, 
1989  as  "National  Historically  Black  CoUeees 
Week". 

SJ.  Res.  110,  designating  October  5,  1989,  as 
"Raoul  Wallenberg  Day". 

SJ.  Res.  117,  to  designate  the  week  of  November 
19,  1989  through  November  25,  1989  and  the  week 
of  November  18,  1990  through  November  24,  1990, 
as  "National  Family  Week". 

S.J.  Res.  118,  to  designate  October  6,  1989,  as 
"German- American  Day". 


S.J.  Res.  120,  to  designate  the  period  commencing 
November  12,  1989,  and  ending  November  18,  1989, 
as  "Geography  Awareness  Week". 

SJ.  Res.  122,  to  designate  October  1989  and  1990 
as  "National  Down  Syndrome  Month". 

SJ.  Res.  124,  to  designate  October  as  "National 
Quality  Month". 

SJ.  Res.  126,  commemorating  the  bicentennial  of 
the  United  States  Coast  Guard. 

SJ.  Res.  130,  designanng  February  11  through 
February  17,  1990,  as  "Vocational-Technical  Educa- 
tion Week". 

S.J.  Res.  133,  designating  October  1989  as  "Na- 
tional Domestic  Violence  Awareness  Month". 

S.J.  Res.  136,  designanng  August  8,  1989,  as  "Na- 
tional Neighborhood  Crime  Watch  Day". 

SJ.  Res.  137,  designanng  January  7,  1990,  through 
January  13,  1990,  as  "National  Law  Enforcement 
Training  Week". 

SJ.  Res.  138,  designating  October  16,  1989,  and 
October  16,  1990,  as  "World  Food  Day". 

S.J.  Res.  142,  designating  the  week  beginning  July 

23,  1989,  as  "Lyme  Disease  Awareness  Week". 

SJ.  Res.  143,  to  designate  the  week  of  December 
10,  1989,  through  December  16,  1989,  as  "National 
Drunk  and  Drugged  Driving  Awareness  Week". 

SJ.  Res.  146,  designating  the  week  of  September 

24,  1989,  as  "Religious  Freedom  Week". 

S  J.  Res.  148,  to  designate  the  week  of  October  8, 
1989,  through  October  14,  1989,  as  "Nanonal  Job 
Skills  Week". 

SJ.  Res.  150,  to  designate  August  1,  1989,  as 
"Helsinki  Human  Rights  Day". 

S.  Con.  Res.  39,  to  commend  the  group  of  avi- 
ators known  as  the  "Flying  Tigers"  for  nearly  50 
years  of  service  to  the  United  States. 

S.  Con.  Res.  40,  to  designate  June  21,  1989,  as 
"Chaney,  Goodman,  and  Schwerner  Day". 

Po9«  11350 

Measures  Passed 

Directing  Senate  Legal  Counsel-  Senate  agreed  to 
S.  Res.  143,  directing  the  Senate  Legal  Counsel  to 
represent  the  Acting  Public  Printer  in  The  Honorable 
Alcee  L.  Hastings.  Umted  States  District  Judge  v.  The 
United  States  Senate,  et  al. 

Pag*  11343 

Time  Limitations  Extension:  Senate  passed  S.  750, 
extending  time  limitations  on  certain  projects,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Pag*  11343 

McClure  (for  Gorton/ Adams)  Amendment  No. 
146,  to  extend  the  deadline  for  the  development  of 
a  certain  licensed  hydroelectric  project  in  the  State 
of  Washington. 

Pag*  11343 
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U.S.  Customs  Service  200th  Anniversary:  Senate 
passed  SJ.  Res.  151,  to  honor  the  United  States  Cus- 
toms Service  on  the  two  hundredth  anniversary  of 
its  establishment. 

Pag*  11344 

Japanese  Semiconductor  Market:  Senate  agreed  to 
S.  Res.  119,  concerning  the  1986  agreement  between 
the  United  States  and  Japan  regarding  the  Japanese 
semiconductor  market. 

Pog*  11345 

Vietnamese  Political  Prisoners:  Committee  on 
Foreign  Relations  was  discharged  from  further  con- 
sideration of  S.  Con.  Res.  16,  calling  for  the  Gov- 
ernment of  Vietnam  to  expedite  the  release  and 
emigration  of  all  political  prisoners,  and  the  resolu- 
tion was  then  agreed  to,  after  agreeing  to  the  fol- 
lowing amendments  proposed  thereto: 

Page  11346 

McClure  (for  Boschwitz)  Amendment  No.  147 
(1),  relating  to  the  release  and  emigration  of  politi- 
cal prisoners  held  in  Vietnam. 

Pag«  11346 

McClure  (for  Boschwitz)  Amendment  No.  148 
(2),  to  amend  the  preamble  and  amend  the  title. 

Pag*  11346 

Agent  Orange  Settlement  Payments:  Committee 
on  Finance  was  discharged  from  further  consider- 
ation of  S.  892,  to  exclude  Agent  Orange  settlement 
payments  from  countable  income  and  resources 
under  Federal  means-tested  programs,  and'the  bill 
was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Pag*  11347 

Mitchell  (for  Moynihan)  Amendment  No.  149,  to 
change  the  effective  date  to  January  1 ,  1989. 

Pag*  11347 

Natural  Gas  Wellhead  Decontrol  Act:  Senate 
began  consideration  of  H.R.  1722,  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act,  with  committee  amend- 
ments, taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

Pog*  11314 

Rejected: 

(1)  Metzenbaum  Amendment  No.  144,  to  provide 
for  reinstitution  of  price  controls  in  the  event  of  a 
dramatic  increase  in  the  market  price  of  natural  gas. 
(By  89  yeas  to  8  nays  (Vote  No.  84),  Senate  tabled 
the  amendment.) 

Pag*  11332 

(2)  Metzenbaum  Amendment  No.  145,  to  provide 
fair  refunds  to  consumers  of  natural  gas  who  are 
found  to  have  been  overcharged.  (By  53  yeas  to  43 
nays  (Vote  No.  85),  Senate  tabled  the  amendment.) 

Pog*  11337 


A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill. 

Pag*  t13n 

Senate  will  continue  consideration  of  the  bill  on 
Friday,  June  9,  1989. 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  Richard 
Reeves  Burt,  for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Head  of  Delegation  on  Nuclear 
and  Space  Talks  and  Chief  Negotiator  on  Strategic 
Nuclear  Arms  (START).  (Ex.  Rept.  No.  101-7) 

Pag*  1 134S 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Bryce  L.  Harlow,  of  Virginia,  to  be  Deputy 
Under  Secretary  of  the  Treasury. 

Kenneth  W.  Gideon,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  the  Treasury. 

Gerald  L.  Olson,  of  Minnesota,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Reggie  B.  Walton,  of  the  District  of  Columbia,  to 
be  Associate  Director  for  National  Drug  Control 
Policy. 

Pag*  11383 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  H.  Taft,  IV,  of  Virginia,  to  be  the 
United  States  Permanent  Representative  on  the 
Council  of  the  North  Atlantic  Treaty  Organization, 
with  the  rank  and  status  of  Ambassador. 

Debra  Russell  Bowland,  of  Louisiana,  to  be  Ad- 
ministrator of  the  Wage  and  Hour  Division,  Depart- 
ment of  Labor. 

William  C.  Brooks,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Labor. 

Edward  Martin  Emmett,  of  Texas,  to  be  Member 
of  the  Interstate  Commerce  Commission. 

3  Army  nominations  in  the  rank  of  general. 

Pog*  11313 

Authority  for  Committees:  All  committees  were 
authorized  to  file  rejwns  on  Monday,  June  12,  1989, 
from  12  noon  to  3  p.m.,  during  the  recess  of  the 
Senate. 

Pag*  113n 

Messages  From  the  House:  Pag*  ii34s 

Measures  Referred:  Pog*  ii34S 

Communications:  Pag*ii349 

Statements  on  Introduced  Bills:  Pog*  ii35i 

Amendments  Submitted:  Pog*  ii369 

Additional  Cosponsors:  Pag*  ii36S 

Executive  Reports  of  Committees:  Pag*  11350 

Authority  for  Committees:  Pog*  11371 


D332 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


June  8,  1989 


Notices  of  Hearings:  Pog*  11371 

Additional  Statements:  fa«c  11372 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 85) 

PoQM  11336,  11340 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
6  p.m.,  until  11  a.m.,  on  Friday,  June  9,  1989.  (For 
Senate's  program,  see  the  remarks  of  Senator  Mitch- 
ell in  today's  Record  on  page  11382.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1990  for  the  Department  of  Defense, 
focusing  on  manpower  and  personnel  programs,  re- 
ceiving testimony  from  David  J.  Berteau,  Deputy 
Assistant  Secretary  of  Defense  for  Resource  Man- 
agement and  Support. 

Subcommittee  will  meet  again  on  Tuesday,  June 
13. 

EL  SALVADOR 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  to  review  a  General 
Accounting  Office  report  on  El  Salvador,  receiving 
testimony  from  Michael  Kozak,  Acting  Assistant 
Secretary  of  State  for  Inter-American  Affairs;  Frank 
C.  Conahan,  Assistant  Comptroller  General,  Nation- 
al Security  and  International  Affairs  Division,  Gen- 
eral Accounting  Office;  and  Deihl  McKalip,  Direc- 
tor for  Operations,  Defense  Security  Assistance 
Agency,  Department  of  Defense. 

Subcommittee  will  meet  again  on  Tuesday,  June 
13. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  concluded  hearings 
on  S.  1085,  authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Department  of  Defense,  focusing 
on  environmental  restoration  programs,  after  receiv- 
ing testimony  from  William  H.  Parker,  III,  Deputy 
Assistant  Secretary  of  Defense  for  Environment; 
Col.  Hugh  M.  McAlear,  USA,  Special  Assistant  to 
the  Deputy  Assistant  Secretary  of  the  Army  for  En- 
vironment, Safety,  and  Occupational  Health;  Nancy 
Stehle,  Deputy  Director  for  Environment,  Office  of 
the  Assistant  Secretary  of  the  Navy  for  Shipbuilding 
and  Logistics;  and  Col.  Stephen  G.  Termaath, 
USAF,  Director  Environmental  Divison,  Headquar- 
ters, U.S.A. F.  Systems  Command. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  open 
and  closed  hearings  on  S.  1085,  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  focusing  on  the  chemical  deterrent  pro- 
gram, receiving  testimony  from  Roger  G.  Harrison, 
Deputy  Assistant  Secretary  of  State  for  Politico-Mili- 
tary Affairs;  Robert  G.  Joseph,  Deputy  Assistant 
Secretary  of  Defense  for  Nuclear  Forces  and  Arms 
Control  Policy;  Brig.  Gen.  Robert  Linhard,  USAF, 
Deputy  Director  for  Strategy  and  Policy,  Joint 
Chiefs  of  Staff;  Billy  Richardson,  Acting  Deputy  As- 
sistant Secretary  of  Defense  for  Chemical  Matters; 
and  Michael  Owen,  Principal  Deputy  Secretary  of 
the  Army  for  Installation  and  Logistics. 

Subcommittee  will  meet  again  on  Tuesday,  June 
13. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  John  B.  Taylor,  of  California,  to  be  a 
member  of  the  Council  of  Economic  Advisers,  John 
Michael  Farren,  of  Connecticut,  to  be  Under  Secre- 
tary of  Commerce  for  International  Trade,  Alfred 
A.  Dellibovi,  of  New  York,  to  be  Under  Secretary 
of  Housing  and  Urban  Development,  and  Susan 
Carol  Schwab,  of  Maryland,  to  be  Assistant  Secre- 
tary of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial  Service. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Taylor  and 
Farren,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Taylor  was  intro- 
duced by  Senator  Wilson. 

AUTHORIZATIONS— FTC 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on 
proposed  legislation  authorizing  funds  for  the  Feder- 
al Trade  Commission,  after  receiving  tesdmony 
from  New  York  State  Attorney  General  Robert 
Abrams,  and  Mel  Goldberg  and  Lloyd  Constantine, 
both  New  York  State  Assistant  Attorneys  General, 
all  of  Albany,  representing  the  National  Association 
of  Attorneys  General;  Mark  Silbergeld,  Consumers 
Union,  Katherine  McDermott,  Collier,  Shannon, 
Rill  &  Scott,  represennng  the  U.S.  Chamber  of 
Commerce,  R.  Malcolm  Overby,  American  Dental 
Association,  H.  Martyn  Owen,  Shipman  and  Good- 
win, and  Steven  Easter,  Blue  Diamond  Growers, 
both  representing  the  National  Council  of  Farmer 
Cooperatives,  and  Donald  A.  Randall,  Narional  In- 
dependent Dairy-Foods  Association,  all  of  Washing- 
ton, DC. 
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MOTOR  VEHICLE  FUELS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded oversight  hearings  on  the  status  of  current 
and  future  use  of  alternative  motor  vehicle  fuels  in 
the  United  States,  after  receiving  testimony  from 
Senator  Daschle;  John  R.  Berg,  Assistant  Secretary 
of  Energy  for  Conservation  and  Renewable  Energy; 
Charles  Imbrecht,  California  Energy  Commission, 
Sacramento;  Fred  Bowditech,  Motor  Vehicle  Manu- 
facturers Association,  Dearborn,  Michigan;  Dixon 
Smith,  Chevron,  USA,  Inc.,  San  Francisco,  Califor- 
nia; Robert  Yuhnke,  Environmental  Defense  Fund, 
Boulder,  Colorado;  Milton  C.  Back,  Kanawha 
Valley  Regional  Transp>ortation  Authority,  Charles- 
ton, West  Virginia;  George  W.  Roberts,  Air  prod- 
ucts and  Chemicals,  Inc.,  Allentown,  Pennsylvania; 
and  Elawin  S.  Larson,  Brooklyn  Union  Gas  Compa- 
ny, Brooklyn,  New  York,  on  behalf  of  the  Ameri- 
can Gas  Association  Natural  Gas  Coalition. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  measures: 

S.  624,  to  provide  for  the  sale  of  certain  Federal 
lands  to  Clark  County,  Nevada,  for  the  relocation  of 
the  Kerr-McGee  Corp.  plant  operations  for  the  pro- 
duction of  Ammoniom  perchlorate,  after  receiving 
testimony  from  Senators  Reid  and  Bryan;  Hillary 
Oden,  Assistant  Director  for  Energy  and  Minerals, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; Clark  County  Commissioner  Manuel  J. 
Cortez,  and  Jeff  van  Ee,  both  of  Las  Vegas,  Nevada; 
and  George  B.  Rice,  Kerr-McGee  Chemical  Corp>o- 
ration,  Oklahoma  City,  Oklahoma;  and 

S.  555,  to  establish  within  the  Department  of  the 
Interior  the  De  Soto  Expedition  Trail  Commission, 
and  S.  830,  to  authorize  funds  for  the  Blackstone 
River  Valley  National  Heritage  Corridor  Commis- 
sion, after  receiving  testimony  from  Senators 
Graham,  Pell,  and  Chafee;  Gerald  Patten,  Associate 
Director  for  Planning  and  Development,  National 
Park  Service,  Department  of  the  Interior;  Massachu- 
setts State  Representative  Richard  Moore,  Boston; 
Roben  L.  Bendick,  Jr.,  Rhode  Island  Department  of 
Environmental  Management,  Providence;  Charles  R. 
McGimsey,  III,  Arkansas  Archeological  Survey,  Fay- 
etteville;  and  Douglas  E.  Jones,  De  Soto  Trail  Com- 
mission, Tuscaloosa,  Alabama. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

An  original  bill  authorizing  funds  for  fiscal  year 
1990  for  the  Department  of  State,  U.S.  Information 
Agency,  and  the  Board  for  International  Broadcast- 
ing, in  lieu  of  S.  928;  and 


The  nominations  of  Bernard  William  Aronson,  of 
Maryland,  to  be  Assistant  Secretary  of  State  for 
Inter-American  Affairs,  Chic  Hecht,  of  Nevada,  to 
be  Ambassador  to  the  Commonwealth  of  The  Baha- 
mas, John  Hubert  Kelly,  of  Georgia,  to  be  Assistant 
Secretary  of  State  for  Near  Eastern  and  South  Asian 
Affairs,  and  John  D.  Negroponte,  of  New  York,  to 
be  Ambassador  to  Mexico. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Morton  I. 
Abramowitz,  of  the  District  of  Columbia,  to  be  Am- 
bassador to  Turkey,  Thomas  Michael  Tolliver  Niles, 
of  the  District  of  Columbia,  to  be  the  U.S.  Repre- 
sentative to  the  European  Communities,  Joseph  Zapy- 
pala,  of  Florida,  to  be  Ambassador  to  Spain,  Edward 
N.  Ney,  of  New  York,  to  be  Ambassador  to 
Canada,  and  C.  Howard  Wilkins,  Jr.,  of  Kansas,  to 
be  Ambassador  to  the  Kingdom  of  the  Netherlands, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Zappala  was  introduced  by 
Senator  Mack,  Mr.  Ney  was  introduced  by  Senator 
Moynihan,  and  Mr.  Wilkins  was  introduced  by  Sen- 
ators Dole  and  Kassebaum. 

DC  DRUG  PROBLEM 

Committee  on  Corernmental  Affairs:  Committee  held 
oversight  hearings  to  examine  illegal  drug  traffick- 
ing and  violence  in  the  District  of  Columbia,  receiv- 
ing testimony  from  Anthony  E.  Daniels,  Deputy  As- 
sistant Director,  Criminal  Investigative  Division,  and 
Douglas  W.  Gow,  Washington  Metropolitan  Field 
Office  Special  Agent-in-Charge,  both  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice; 
Mayor  Marion  Barry,  Issac  Fullwood,  Assistant 
Chief  of  Police,  John  Jackson,  Assistant  to  the  Com- 
missioner of  Public  Health,  and  David  A.  Clarke, 
Chairman,  Council  of  the  District  of  Columbia,  all 
of  the  Government  of  the  District  of  Columbia, 
Ruth  R.  Crone,  Metropolitan  Washington  Council 
of  Governments,  and  George  Crawford,  Beverly 
Mitchell,  Jean  Thomas,  Tony  Norman,  and  Evan 
Sheppard,  all  on  behalf  of  the  Bloomingdale  Civic 
Association  Task  Force,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  Reggie  B.  Walton,  of  the  Dis- 
trict of  Columbia,  to  be  Associate  Director  for  Na- 
tional Drug  Control  Policy; 

S.J.  Res.  55,  to  designate  the  week  of  Oaober  1 
through  7,  1989,  as  "Mental  Illness  Awareness 
Week"; 
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SJ.  Res.  67,  to  commemorate  the  twenty-fifth  an- 
niversary of  the  Wilderness  Act  of  1964  which  estab- 
Ushed  the  National  Wilderness  Preservation  System; 

SJ.  Res.  73,  to  designate  the  week  beginning  Oc- 
tober 29,  1989,  as  "Gaucher's  Disease  Awareness 
Week"; 

S.J.  Res.  76,  to  designate  the  period  commencing 
on  June  21,  1989,  and  ending  on  June  28,  1989,  as 
"Food  Science  and  Technology  Week"; 

SJ.  Res.  78,  designating  the  month  of  November 
1989  and  1990  as  "National  Hospice  Month"; 

SJ.  Res.  85,  to  designate  the  week  of  July  24  to 
July  30,  1989,  as  the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who  Served  in  the 
Korean  War"; 

SJ.  Res.  95,  to  designate  the  week  of  September 
10  through  16,  1989,  as  "National  Check-up  Week"; 

SJ.  Res.  96,  designating  July  2,  1989,  as  "National 
Literacy  Day"; 

SJ.  Res.  105,  to  designate  October  7  through  14, 
1989,  as  "National  Week  of  Outreach  to  the  Rural 
Disabled"; 

SJ.  Res.  108,  to  designate  October  3,  1989,  as 
"National  Teacher  Appreciation  Day"; 

SJ.  Res.  109,  to  designate  the  period  commencing 
September  II,   1989,  and  ending  on  September  15, 

1989,  as     "National     Historically     Balck    Colleges 
Week"; 

SJ.  Res.  110,  designating  October  5,  1989,  as 
"Raoul  Wallenberg  Day"; 

SJ.  Res.  117,  to  designate  the  week  of  November 
19  through  25,  1989,  and  the  week  of  November  18 
through  24,  1990,  as  "National  Family  Week"; 

SJ.  Res.  118,  designating  October  6,  1989,  as 
"German-American  Day"; 

SJ.  Res.  120,  to  designate  the  period  commencing 
November  12,  1989,  and  ending  November  18,  1989, 
as  "Geography  Awareness  Week"; 

SJ.  Res.  122,  to  designate  October  1989  and  1990 
as  "National  Down  Syndrome  Month"; 

SJ.  Res.  124,  to  designate  October  1989  as  "Na- 
tional Quality  Month"; 

SJ.  Res.  126,  Commemorating  the  bicentennial  of 
the  United  States  Coast  Guard; 

SJ.  Res.  130,  designating  February  11  through  17, 

1990,  as  "Vocational-Technical  Education  Week"; 
SJ.  Res.   133,  designating  October  1989  as  "Na- 
tional Domestic  Violence  Awareness  Month"; 

SJ.  Res.  136,  designating  August  8,  1989,  as  "Na- 
tional Neighborhocxi  Crime  Watch  Day"; 

SJ.  Res.  137,  designating  January  7  through  13, 
1990,  as  "National  Law  Enforcement  Training 
Week"; 

SJ.  Res.  138,  designating  October  16,  1989,  and 
October  16,  1990,  as  "World  Food  Day"; 

S  J.  Res.  142,  designating  the  week  beginning  July 
23,  1989,  as  "Lyme  Disease  Awareness  Week"; 


SJ.  Res.  143,  to  designate  the  week  of  December 
10  through  16,  1989,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"; 

SJ.  Res.  146,  designating  the  week  of  September 
24,  1989,  as  "Religious  Freedom  Week"; 

SJ.  Res.  148,  to  designate  the  week  of  October 
14,  1989,  as  "National  Job  Skills  Week"; 

SJ.  Res.  150,  to  designate  August  1,  1989,  as 
"Helsinki  Human  Rights  Day"; 

S.  Con.  Res.  39,  to  commend  the  group  of  avi- 
ators known  as  the  "Flying  Tigers"  for  nearly  50 
years  of  service  to  the  United  States; 

S.  Con.  Res.  40,  to  designate  June  21,  1989,  as 
Chaney,  Goodman,  and  Schwerner  Day; 

S.  Res.  116,  commemorating  the  50th  anniversary 
of  the  United  States  Jewish  Appeal;  and 

S.  358,  to  change  the  level,  and  preference  system 
for  admission,  of  immigrants  to  the  United  States, 
and  to  provide  for  administrative  naturalization, 
with  an  amendment  in  the  nature  of  a  substitute. 

Also,  the  committee  indefinitely  postponed  fur- 
ther consideration  of  S.  448,  to  change  the  level,  and 
preference  system  for  admission,  of  immigrants  to 
the  United  States. 

LINE  ITEM  VETO 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution approved  for  full  committee  consideration, 
without  recommendation,  the  following  measures: 

SJ.  Res.  14,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  allow  the  President 
to  veto  items  of  appropriation;  and 

SJ.  Res.  23,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  authorizing  the  Presi- 
dent to  disapprove  or  reduce  an  item  of  appropria- 
tions. 

EMPLOYMENT  FOR  WOMEN 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  975,  to  encourage  a  broad- 
er range  of  training  and  job  placement  for  women, 
after  receiving  testimony  from  Patricia  W.  McNeil, 
Administrator,  Office  of  Strategic  Planning  and 
Policy  Development,  Employment  and  Training  Ad- 
ministration, Department  of  Labor;  Clark  Street, 
Ohio  Contractors  Association,  Columbus;  Cynthia 
Marano,  Wider  Opportunities  for  Women,  Inc., 
Alicia  Pelrine,  National  Governors  Association, 
Esther  F.  Schaeffer,  National  Alliance  of  Business, 
and  Desta  Daggett,  all  of  Washington,  DC;  and  Ro- 
sanne  Carson,  Hopelawn,  New  Jersey. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  measures: 
An  original  resolution  to  authorize  the  purchase 
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of  104,000  1990  U.S.  Capitol  Historical  Society  wall 
calendars  for  the  use  of  the  Senate; 

An  original  resolution  to  authorize  the  Secretary 
of  the  Senate  to  withhold  salaries  of  Senate  employ- 
ees for  settlement  of  claims  of  or  against  the  Gov- 
ernment according  to  regulations  prescribed  by  the 
Secretary  and  approved  by  the  Committee  on  Rules 
and  Administration; 

S.  619,  to  authorize  the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia;  and 

S.  Res.  13,  to  implement  closed  caption  broadcast- 
ing for  hearing-impaired  individuals  of  Senate  floor 
proceedings,  with  an  amendment  in  the  nature  of  a 
substitute. 

Also,  committee  resumed  consideration  of  S.  874, 
to  establish  national  voter  registration  procedures 
for  Presidential  and  Congressional  elections,  but  did 
not  complete  action  thereon,  and  will  meet  again  on 
Wednesday,  June  14. 


PROTECTION  OF  INDIAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  Special  Committee 
on  Investigations  resumed  hearings  to  examine  vari- 
ous matters  relating  to  Indian  Affairs,  receiving  tes- 
timony on  the  committee's  findings  from  Manuel 
Lujan,  Jr.,  Secretary  of  the  Interior;  Oliver  Revell, 
Executive  Assistant  Director  for  Investigations,  Fed- 
eral Bureau  of  Investigation,  Department  of  Justice; 
Robert  Bruce  Haley,  Swimonish  and  Lummi  Tribes, 
Bellingham,  Washington;  and  Hilda  Ann  Manuel, 
Tohono  O'od ham  Judiciary,  Tuscon,  Arizona. 

Also,  committee  held  hearings  on  the  Federal 
Government's  management  of  timber  resources  on 
Indian  land,  receiving  testimony  from  Marshall 
Cutsforth,  Chief,  Division  of  Forestry,  Bureau  of 
Indian  Affairs,  Department  of  the  Interior;  Dom 
Nessi,  Director,  Office  of  Indian  Programs,  Depart- 
ment of  Housing  and  Urban  Development;  Roy 
Sampsel,  R.H.S.  Resource  Consultants,  Portland, 
Oregon;  Fred  Matt  and  Ron  Trosper,  both  of  Pablo, 
Montana,  and  Gary  Morishima,  Mercer  Island, 
Washington,  all  of  the  Intertribal  Timber  Council; 
Dexter  Gill,  Navajo  Forestry  Department,  Window 
Rock,  Arizona;  and  James  Spitz,  Warm  Spring  and 
Yakima  Tribes,  Bend,  Oregon. 

Committee  recessed  subject  to  call. 


INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  on  Tuesday,  June  13. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  2584-2597; 
and  4  resolutions,  HJ.  Res.  291,  H.  Con.  Res. 
145-147  were  introduced. 

Pog*  11300 

Committee  Memberships:  The  Speaker  announced 
that  by  virtue  of  his  election  as  Speaker,  the  posi- 
tions held  by  him  as  the  majority  leadership 
member  of  the  Committee  on  the  Budget  and  as  an 
ex  officio  member  of  the  Permanent  Select  Commit- 
tee on  Intelligence,  are  deemed  vacated. 

Pa««  11M1 

Late  Reports:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  Friday,  June  9,  to 
file  reports  on  H.R.  2042,  to  amend  title  V  of  the 
Agricultural  Act  of  1S>49  to  allow  producers  to  pro- 
vide the  appropriate  county  committees  with  actual 
yields  for  the  1989  and  subsequent  crop  years;  and 
H.R.  2469,  to  limit  a  previous  owner's  right  of  first 
refusal  in  the  case  of  fraud  or  resale  for  sales  of 
farm  property  by  the  Farmers  Home  Administration 
and  the  Farm  Credit  System. 

Pa««  11296 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develop>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:20  p.m. 

Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  continued 
hearings  to  review  rural  economic  development. 
Testimony  was  heard  from  public  witnesses. 

SOYBEAN  PROMOTION,  RESEARCH  AND 
CONSUMER  INFORMATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  on  H.R. 
2209,  Soybean  Promotion,  Research  and  Consumer 
Information  Act.  Testimony  was  heard  from  Repre- 
sentative Dyson;  J.  Patrick  Boyle,  Administrator, 
Agricultural  Marketing  Service,  USDA;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Order  reported  the 
following  bills:  H.R.  2087,  amended,  to  transfer  a 
certain  program  with  respect  to  child  abuse  from 
tide  IV  of  Public  Law  98^73  to  the  Child  Abuse 
Prevention  and  Treatment  Act;  H.R.  2088,  to  revise 
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and  extend  the  programs  established  in  the  Tempo- 
rary Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986;  H.R.  1312,  amended, 
to  amend  the  Domestic  Volunteer  Service  Act  to 
extend  through  the  fiscal  year  1992  certain  authori- 
ties; and  H.R.  2281,  amended,  to  extend  the  Ele- 
mentary and  Secondary  Education  Act  of  1965  to 
extend  the  authorization  of  certain  school  dropout 
demonstration  programs. 

RAILROAD  DRUG  ABUSE  PREVENTION 
ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  1208,  Railroad  Drug  Abuse  Preven- 
tion Act  of  1989. 

MISCELLANEOUS  MEDICARE  AND 
MEDICAID  RECONCILIATION  PROVISIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  mis- 
cellaneous Medicare  and  Medicaid  reconciliation 
provisions.  Testimony  was  heard  from  Representa- 
tive McDermott;  the  following  officials  of  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services:  Ross  Anthony,  Associ- 
ate Administrator,  Program  Planning;  and  Guy 
King,  Chief  of  Actuary;  Donald  Muse,  Principal  An- 
alyst, Medicare  and  Medicaid,  CBO;  and  public  wit- 
nesses. 

COMPACT  OF  FREE  ASSOCIATION 
BETWEEN  THE  U.S.  AND  PALAU 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  H.J.  Res.  175,  to  authorize  entry  into  force  of 
the  Compact  of  Free  Association  between  the 
United  States  and  the  Government  of  Palau.  Testi- 
mony was  heard  from  James  D.  Berg,  Director, 
Office  of  Freely  Associated  States  Affairs,  Depart- 
ment of  State;  and  David  Heggestad,  Director, 
Budget  and  Technical  Assistance,  Office  of  Territo- 
rial and  International  Affairs,  Department  of  the  In- 
terior. 

BUREAU  OF  LAND  MANAGEMENT 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  aaion  amended  H.R.  828,  to  au- 
thorize appropriations  for  programs,  functions,  and 
activities  of  the  Bureau  of  Land  Management  for 
fiscal  years  1990,  1991.  1992,  and  1993- 

PICK-SLOAN  MISSOURI  RIVER  BASIN 
PROGRAMS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  a  hearing  on  the  following  bills:  H.R. 
2438,  to  authorize  amendments  to  a  certain  water 


service  contract  for  the  Frenchman  unit  of  the  Pick- 
Sloan  Missouri  Basin  Program;  H.R.  1031,  to  au- 
thorize the  reformulation  of  the  Cedar  Bluff  Unit  of 
the  Pick-Sloan  Missouri  Basin  Program,  Kansas,  to 
provide  for  the  amendment  of  water  service  and  re- 
payment contracts;  and  H.R.  2567,  to  authorize  addi- 
tional appropriations  for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan  Missouri  Basin  Program,  Wyoming.  Tes- 
timony was  heard  from  Representatives  Roberts, 
Smith  of  Nebraska  and  Thomas  of  Wyoming;  C. 
Dale  Duvall,  Commissioner,  Bureau  of  Reclama- 
tion, Department  of  the  Interior;  and  public  wit- 
nesses. 

HAITIAN  DETENTION  AND 
INTERDICTION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  Haitian  Detention  and  Interdiction.  Testimony 
was  heard  from  Representatives  Lehman  of  Florida; 
Fascell,  Fauntroy  and  Smith  of  Florida;  Jim  Buck, 
Deputy  Commissioner,  Department  of  Justice;  the 
following  officials  of  the  Department  of  State:  Alan 
Kreczko,  Deputy  Legal  Advisor;  and  Richard  W. 
Aherne,  Director,  Office  of  Human  Rights;  and 
RAdm.  Walter  T.  Leland,  USCG,  Chief,  Office  of 
Law  Enforcement  and  Defense  Operations,  U.S. 
Coast  Guard,  Department  of  Transportation;  and 
public  witnesses. 

INTERMODAL  SHIPPING  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  H.R. 
2498,  to  regulate  shipping  in  the  domestic  trades  of 
the  United  States.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  June  15. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Alexander,  Donnelly,  Moody,  Conyers,  Ben- 
nett, de  la  Garza,  Panetta,  Volkmer,  Sikorski,  Slat- 
tery,  Oxley,  Hyde,  Young  of  Alaska,  Bilirakis  and 
McMillan  of  North  Carolina,  but  no  action  was 
taken  on  H.R.  1278,  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

INTERNAL  REVENUE  CODE 
AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  H.R. 
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1761,  to  amend  the  Internal  Revenue  Code  of  1986 
to  simplify  the  appUcation  of  the  minimum  tax  in 
the  case  of  corporations.  Testimony  was  heard  from 
John  Wilkins,  Acting  Assistant  Secretary,  Tax  Policy, 
Department  of  the  Treasury;  and  public  witnesses. 

OMNIBUS  TRADE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  United  States  Trade 
Representative's  identification  of  priority  practices 
and  countries  under  the  "super  301"  and  "special 
301"  provisions  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  Testimony  was  heard  from 
Carla  A.  Hills,  U.S.  Trade  Representative;  and 
public  witnesses. 


Gaucber's  Disease  Awareness  Week:  Senate  passed 
S.J.  Res.  73,  to  designate  the  week  beginning  Oao- 
ber  29,  1989,  as  "Gaucher's  Disease  Awareness 
Week". 

11431 


Joint  Meeting 

HIGH  TECH  CONSORTIA 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  issues  concerning  high  technology 
consortia,  focusing  on  the  role  of  the  Federal  Gov- 
ernment in  assisting  high  technology  ventures,  in- 
cluding high  definition  television  and  semiconduc- 
tors, after  receiving  testimony  from  Craig  I.  Fields, 
Director,  Defense  Advanced  Research  Projects 
Agency,  Department  of  Defense;  Claude  Barfield, 
American  Enterprise  Institute,  Washington,  D.C.; 
and  Ralph  E.  Gomory,  International  Business  Ma- 
chines Corporation,  Armonk,  New  York. 


Friday,  June  9,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11400-11448 

Measures  Introduced:  Six  bills  were  introduced,  as 
follows:  S.  1154-1159. 

Page  11430 

Measures  Passed: 

Mental  Illness  Awareness  Week:  Senate  passed 
S.J.  Res.  55,  to  designate  the  week  of  October  1-7, 
1989,  as  "Mental  Illness  Awareness  Week". 

Pag*  11437 

National  Wilderness  Act  Anniversary:  Senate 
passed  S.J.  Res.  67,  to  commemorate  the  twenty-fifth 
anniversary  of  the  Wilderness  Act  of  1964  which  es- 
tablished the  National  Wilderness  Preservation 
System. 

fog*  11437 


Food  Science  and  Technology  Week:  Senate  passed 
S.J.  Res.  76,  to  designate  the  period  commencing  on 
June  21,  1989,  and  ending  on  June  28,  1989,  as 
"Food  Science  and  Technology  Week". 

Pog*  1143S 

National  Hospice  Month:  Senate  passed  SJ.  Res. 
78,  designating  the  month  of  November  1989  and 
1990  as  "National  Hospice  Month". 

Pog*  11433 

National  Week  of  Recognition  and  Remembrance 
for  Those  Who  Served  in  the  Korean  War:  Senate 
passed  SJ.  Res.  85,  to  designate  the  week  of  July  24 
to  July  30,  1989,  as  the  "National  Week  of  Recogni- 
tion and  Remembrance  for  Those  Who  Served  in 
the  Korean  War". 

Pog*  11439 

National  Check-up  Week:  Senate  i>assed  S.J.  Res. 

95,  to  designate  the  week  of  September  10  through 
16,  1989,  as  "National  Check-up  Week". 

Pog*  11439 

National  Literacy  Day:  Senate  passed  S.J.   Res. 

96,  designating  July  2,   1989,  as  "National  Literacy 
Day". 

Pog*  11439 

National  Week  of  Outreach  to  the  Rural  Dis- 
abled: Senate  passed  SJ.  Res.  105,  to  designate  Oc- 
tober 7  through  14,  1989,  as  "National  Week  of 
Outreach  to  the  Rural  Disabled". 

Pog*  11440 

National  Teacher  Appreciation  Day:  Senate 
passed  S.J.  Res.  108,  designating  October  3,  1989,  as 
"National  Teacher  Appreciation  Day". 

Pog*  11440 

National  Historically  Black  Colleges  Week:  Senate 
passed  SJ.  Res.  109,  to  designate  the  period  com- 
mencing September  11,  1989,  and  ending  on  Sej>- 
tember  15,  1989,  as  "National  Historically  Black 
Colleges  Week". 

Pog*  11440 

Raoul  Wallenberg  Day:  Senate  passed  S.J.  Res. 
110,  designating  October  5,  1989,  as  "Raoul  Wallen- 
berg Day". 

Pog*  11440 

National  Family  Week:  Senate  passed  SJ.  Res. 
117,  to  designate  the  week  of  November  19  through 
25,  1989,  and  the  week  of  November  18  through  24, 
1990,  as  "National  Family  Week". 

Pog*  11440 
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German-American  Day:  Senate  passed  SJ.  Res. 
118,  designating  October  6,  1989,  as  "German-Amer- 
ican Day". 

Pag*  11441 

Geography  Awareness  Week:  Senate  passed  S.J. 
Res.  120,  to  designate  the  period  commencing  No- 
vember 12,  1989,  and  ending  November  18,  1989,  as 
"Geography  Awareness  Week". 

Page  11441 

National  Down  Syndrome  Month:  Senate  passed 
SJ.  Res.  122,  to  designate  October  1989  and  1990  as 
"National  Down  Syndrome  Month". 

Page  11441 

National  Quality  Month:  Senate  passed  SJ.  Res. 
124,  to  designate  October  1989  as  "National  QuaUty 
Month". 

Page  11441 

Bicentennial  of  the  U.S.  Coast  Guard:  Senate 
passed  S.J.  Res.  126,  commemorating  the  bicenten- 
nial of  the  United  States  Coast  Guard. 

Page  11442 

Vocational-Technical  Education  Week:  Senate 
passed  SJ.  Res.  130,  designating  February  11 
through  February  17,  1990,  as  "Vocational-Technical 
Education  Week". 

Page  11442 

National  Domestic  Violence  Awareness  Month: 
Senate  passed  SJ.  Res.  133,  designating  October 
1989  as  "National  Domestic  Violence  Awareness 
Month". 

Page  11442 

National  Neighborhood  Crime  Watch  Day: 
Senate  passed  SJ.  Res.  136,  designating  August  8, 
1989,  as  "National  Neighborhood  Crime  Watch 
Day". 

Page  11443 

National  Law  Enforcement  Training  Week: 
Senate  passed  S.J.  Res.  137,  designating  January 
7-13,  1990,  as  "National  Law  Enforcement  Training 
Week". 

Page  11443 

World  Food  Day:  Senate  passed  S.J.  Res.  138,  des- 
ignating October  16,  1989,  and  October  16,  1990,  as 
"World  Food  Day". 

Page  11443 

Lyme  Disease  Awareness  Week:  Senate  passed  SJ. 
Res.  142,  designating  the  week  beginning  July  23, 
1989,  as  "Lyme  Disease  Awareness  Week". 

Page  11444 

National  Drunk  and  Drugged  Driving  Aware- 
ness Week:  Senate  passed  SJ.  Res.  143,  to  designate 
the  week  of  December  10-16,  1989,  as  "National 
Drunk  and  Drugged  Driving  Awareness  Week".- 

Page  11444 


Religious  Freedom  Week:  Senate  passed  SJ.  Res. 
146,  designating  the  week  of  September  24,  1989,  as 
"Religious  Freedom  Week". 

Page  11444 

National  Job  Skills  Week:  Senate  passed  S.J.  Res. 
148,  to  designate  the  week  of  October  14,  1989,  as 
"National  Job  Skills  Week". 

Page  11445 

Helsinki  Human  Rights  Day:  Senate  passed  S.J. 
Res.  150,  to  designate  August  1,  1989,  as  "Helsinki 
Human  Rights  Day". 

Page  11445 

Commending  the  Flying  Tigers:  Senate  agreed  to 
S.  Con.  Res.  39,  to  commend  the  group  of  aviators 
known  as  the  "Flying  Tigers"  for  nearly  50  years  of 
service  to  the  United  States. 

Poge  11446 

Chaney,  Goodman,  and  Schwerner  Day:  Senate 
agreed  to  S.  Con.  Res.  40,  to  designate  June  21, 
1989,  as  "Chaney,  Goodman,  and  Schwerner  Day". 

Page  11446 

Wth  Anniversary  of  the  United  Jewish  Appeal: 
Senate  agreed  to  S.  Res.  116,  commemorating  the 
50th  anniversary  of  the  United  Jewish  Appeal. 

Page  11447 

Natural  Gas  Wellhead  Decontrol  Act:  Senate  re- 
sumed consideration  of  H.R.  1722,  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act,  with  committee  amend- 
ments. 

Page  11405 

A  motion  was  entered  to  close  further  debate  on 
the  bill,  and  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Tuesday, 
June  13,  with  the  required  live  quorum  under  Rule 
XXII  having  been  waived. 

Page  11405 

Senate  will  resume  consideration  the  bill  on  Tues- 
day, June  13. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  Michael  Farren,  of  Connecticut,  to  be  Under 
Secretary  of  Commerce. 

Alfred  A.  DelliBovi,  of  New  York,  to  be  Under 
Secretary  of  Housing  and  Urban  Development. 

John  B.  Taylor,  of  California,  to  be  a  Member  of 
the  Council  of  Economic  Advisers.  Page  1144« 

Petitions  and  Memorials:  Page  ii4i7 

Statements  of  Introduced  Bills:  Page  11420 

Amendments  Submitted:  Page  11430 

Additional  Cosponsors:  Page  11429 
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Notices  of  Hearings:  Pog*  11430 

Additional  Statements:  Pag*  11430 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
1:05  p.m.,  until  12  noon,  on  Monday,  June  12,  1989, 
for  a  pro  forma  session. 

Committee  Meetings 

AGRICULTURAL  RESEARCH 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  held  hearings  on  the  state  of  agricultural 
research,  receiving  testimony  from  Chuck  Hasse- 
brook.  Center  for  Rural  Affairs,  Walthill,  Nebraska; 
Neville  P.  Clarke,  Texas  Agricultural  Experiment 
Station,  College  Station;  Michael  V.  Dunn,  National 
Farmers  Union,  Washington,  DC;  and  Susan  Bright, 
National  Family  Farm  Coalition,  Centerville,  Indi- 
ana. 
Hearings  continue  Tuesday,  June  20. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  held  hearings  on  S.  1085,  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  focusing  on  manpower  pro- 
grams for  the  Reserve  Forces,  receiving  testimony 
from  Stephen  M.  Duncan,  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs;  Lt.  Gen.  Herbert  R. 
Temple,  Jr.,  ARNGUS,  Chief,  National  Guard 
Bureau;  Maj.  Gen.  William  F.  Ward,  USAR,  Chief, 
Army  Reserve;  Maj.  Gen.  Donald  Burdick, 
ARNGUS,  Director,  Army  National  Guard;  Rear 
Adm.  Francis  Neale  Smith,  USNR,  Director,  Navy 
Reserve;  Maj.  Gen.  Edmund  P.  Looney,  Jr.,  USMC, 
Assistant  Deputy  Chief  of  Staff  for  Manpower  and 
Reserve  Affairs  for  Reserve  Affairs;  Maj.  Gen.  Phil- 
lip Killey,  ANG,  Director,  Air  National  Guard; 
Maj.  Gen.  Roger  P.  Scheer,  USAFR,  Chief,  Air 
Force  Reserve;  and  Capt.  Robert  G.  Cozzolino, 
USCG,  Deputy  for  Reserve,  Office  of  Readiness 
and  Reserve,  U.S.  Coast  Guard. 
Subcommittee  recessed  subject  to  call. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  homeown- 
ership  affordability,  receiving  testimony  from  Pinal 
County  Supervisor  Dean  Weatherly,  Casa  Grande, 
Arizona;  John  Papandrea,  Connecticut  State  Depart- 
ment of  Housing,  Hartford;  Kamey  Hodge,  Califor- 
nia Housing  Finance  Agency,  Sacramento;  Gail  Cin- 
cotta,  National  Peoples  Action,  Chicago,  Illinois; 
David   Perel,   Municipal   Finance  Department,   Los 


Angeles,  California;  Robert  Edlestein,  University  of 
California  at  Berkeley,  California;  David  W.  Balcer, 
First  Financial  Bank,  Milwaukee,  Wisconsin;  Barbara 
Bannon-Harwood,  BBH  Enterprises,  Dallas,  Texas; 
Robert  B.  O'Brien,  Jr.,  Carteret  Savings  Bank, 
Newark,  New  Jersey;  Joseph  J.  Morris,  Manufac- 
tured Housing  Institute  and  the  Champion  Home 
Builders  Company,  Dryden,  Michigan;  George 
Butts,  ACORN-Philadelphia,  Pennsylvania;  and  Wil- 
liam H.  Lacy,  Mortgage  Insurance  Companies  of 
America,  Willard  Gourley,  Jr.,  Mortgage  Bankers 
Association,  Shirley  Wiseman,  National  Association 
of  Homebuilders,  and  Ira  Gribin,  National  Associa- 
tion of  Realtors,  all  of  Washington,  DC. 
Hearings  continue  on  Friday,  June  16. 

SCENIC  BYWAYS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  S.  432,  to  estab- 
lish a  National  Scenic  Byways  Program  to  identify, 
protect,  and  enhance  scenic  roads  in  America,  after 
receiving  testimony  from  Senator  Rockefeller;  R.D. 
Morgan,  Executive  Director,  Federal  Highway  Ad- 
ministration, Department  of  Transportation;  F.  Dale 
Robertson,  Chief,  Forest  Service,  Department  of 
Agriculture;  Rhode  Island  State  Representative 
Robert  A.  Weygand,  Providence,  representing  the 
American  Society  of  Landscape  Architects;  Hugh 
Lydston,  Idaho  Transportation  Department,  Boise; 
John  Archer,  American  Automobile  Association, 
Falls  Church,  Virginia;  Teresa  Mitchell,  Seaway 
Trail,  Inc.,  Oswego,  New  York;  William  Least 
Heat-Moon,  Columbia,  Missouri,  representing 
Scenic  America;  and  J.  Jackson  Walter,  National 
Trust  for  Historic  Preservation,  Washington,  DC. 

FEDERAL  DRUG  INTERDICTION 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine Federal  drug  interdiction  capabilities  and  coordi- 
nation, focusing  on  the  role  of  the  Department  of 
Defense,  receiving  testimony  from  Arnold  P.  Jones, 
Director,  John  Vialet,  Assistant  Director,  and 
Edward  Laughlin,  Project  Manager,  all  of  Adminis- 
trative Justice  Issues,  General  Government  Division, 
General  Accounting  Office;  Lt.  Gen.  Stephen  G. 
Olmstead,  USMC,  Deputy  Assistant  Secretary  for 
Drug  Policy  and  Enforcement,  Department  of  De- 
fense; Lt.  Gen.  Thomas  W.  Kelly,  USA,  Director 
for  Operations  0-3),  Joint  Chiefs  of  Staff;  and  Vice 
Adm.  James  C.  Irwin,  USCG,  Commander  Joint 
Task  Force-Four. 

Hearings  were  recessed  subject  to  call. 

RURAL  AMERICA 

Committee  on  Small  Business:  Subcomminee  on  Rural 
Economy  and  Family  Farming  concluded  on  S.  1051 
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and  S.  863,  bills  to  promote  the  development  of 
small  business  in  rural  areas,  after  receiving  testimo- 
ny from  Edwin  T.  Holloway,  Associate  Administra- 
tor for  Finance  and  Investment,  John  R.  Cox,  Asso- 
ciate Administrator  for  Business  Development,  and 
Wayne  S.  Foren,  Director,  Office  of  Economic  De- 
velopment, all  of  the  Small  Business  Administration; 
Arlen  Kangas,  Midwest  Minnesota  Community  De- 
velopment Corporation,  Detroit  Lakes,  Minnesota; 
Jeff  Doose,  Southern  Ventures,  Arkadelphia,  Arkan- 
sas; Terrence  F.  Stone,  Region  Nine  Regional  De- 
velopment Commission,  Mankato,  Minnesota,  repre- 
senting the  National  Association  of  Development 
Organizations;  Richard  Palank,  National  Association 
of  Development  Companies,  Washington,  DC;  and 
John  Jackson,  Minnesota  Bankers  Association,  Min- 
neapolis, representing  the  American  Bankers  Asso- 
ciation. 

VETERANS'  BENEFITS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  Title  I  of  S.  13,  Veterans'  Benefits  and 
Health  Care  Act,  to  provide  cost-of-living  adjust- 
ments in  VA  compensation  benefits  and  certain  im- 
provements in  the  clothing  allowances  and  pension 
program,  and  to  provide  a  limited  extension  of  the 
Veterans'  Readjustment  Appointment  authority,  S. 
1092,  to  implement  certain  recommendations  of  the 
Commission  on  Veterans'  Education  Policy,  S.  564, 
to  provide  for  the  monitoring  and  promoting  the 
access  of  members  of  minority  groups  to  VA  serv- 
ices and  benefits,  Amendment  No.  110  to  S.  190,  to 
permit  service-connected  disabled  veterans  who 
retire  from  the  Armed  Forces  based  on  age  or 
length  of  service  to  receive  military  retired  pay  con- 
currendy  with  VA  disability  compenstion,  and  S. 
1003,  to  make  certain  revisions  in  educational  assist- 
ance programs  for  veterans  and  eligible  persons, 
after  receiving  testimony  from  R.  John  Vogel,  Chief 
Benefits  Director,  Grady  Horton,  Deputy  Chief 
Benefits  Director  for  Program  Management,  Gary 
Hickman,  Assistant  Director  of  Policy  and  Planning 
for  the  Compensation  and  Pension  Service,  and 
Dennis  Wyant,  Director,  Vocational  Rehabilitation 
and  Education  Service,  all  of  the  Veterans  Benefits 
Administration,  Department  of  Veterans  Affairs;  Lt. 
Gen.  Donald  Jones,  Deputy  Assistant  Secretary  of 
Defense  for  Military  Manpower  and  Personnel 
Policy;  Stephen  Wolansky,  Uniformed  Services  Dis- 
abled Veterans,  Albuquerque,  New  Mexico;  Bernell 
Dickinson,  North  Carolina  Department  of  Commu- 
nity Colleges,  Raleigh,  representing  the  American 
AsscKiation  of  Colleges  and  Junior  Colleges;  Lynn 
Denzin,  National  Association  of  Veteran  Program 
Administrators,  Denver,  Colorado;  Col.  Richard  C. 
Kaufman,  Association  of  the  United  States  Army, 
Arlington,  Virginia;  and  Janet  Steiger,  Babette 
Polzer,  and  Bertie  Rowland,  all  of  the  Commission 


on  Veterans'  Education  Policy,  Richard  S.  Christian, 
National  Veterans  Affairs  and  Rehabilitation  Com- 
mission, James  N.  Magill,  Veterans  of  Foreign 
Wars,  David  W.  Gorman,  Disabled  American  Vet- 
erans, and  John  Bollinger,  Paralyzed  Veterans  of 
America,  all  of  Washington,  DC. 

COQUILLE  TRIBE 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  H.R.  881,  to  provide  for  restora- 
tion of  the  Federal  trust  relationship  with,  and  assist- 
ance to  the  Coquille  Tribe  of  Indians  and  the  indi- 
vidual members  consisting  of  the  Coquille  Tribe  of 
Indians. 

INDIAN  SELF-DETERMINATION  ACT 
AMENDMENTS 

Select  Committee  on  Indian  Affairs:  Committee  held 
oversight  hearings  on  the  implementation  of  amend- 
ments to  the  Indian  Self  Determination  Act,  receiv- 
ing testimony  from  William  P.  Ragsdale,  Acting  As- 
sistant Secretary  of  the  Interior  for  Indian  Affairs; 
Everett  J.  Rhoades,  Director,  Indian  Health  Service, 
Department  of  Health  and  Human  Services;  Wil- 
liam Ron  Allen,  Jamestown  Klallam  Tribe,  Sequim, 
Washington;  Lionel  John,  United  South  and  Eastern 
Tribes,  Nashville,  Tennessee;  S.  Bobo  Dean, 
Hobbs,  Strauss,  Dean  and  Wilder,  Washington,  DC; 
Edward  Thomas,  Tlingit  and  Haida  Central  Council, 
Juneau,  Alaska;  Laurence  Kenmille  and  Thomas 
Acevedo,  both  of  the  Confederated  Salish  and  Koo- 
tenai Tribal  Council;  Flathead  Reservation,  Pablo, 
Montana;  Dorothy  Dupree,  Pasqua  Yaqui  Tribal 
Council,  Tuscon  Arizona;  James  Sizemore,  Warm 
Springs  Tribe,  Portland,  Oregon;  and  Twila  Martin- 
Kekahbah,  Turde  Mountain  Tribal  Council,  Bel- 
court,  North  Dakota. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  June  12. 

Committee  Meetings 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Favoritism  by  HUD  in  Administering 
the  Moderate  Rehabilitation  Housing  Program.  Tes- 
timony was  heard  from  James  G.  Watt,  former  Sec- 
retary of  the  Interior. 
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Hearings  continue  June  13. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  12,  1989 

Senate 

Chamber  Action 

Senate  convened  at  12:00:08  p.m.,  in  pro  forma 
session,  and  recessed  at  12:00:34  p.m.,  until  11:30 
a.m.,  on  Tuesday,  June  13,  1989. 

Committee  Meetings 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
focusing  on  AS  AT  and  space  control  programs,  re- 
ceiving testimony  from  Paul  D.  Wolfowitz,  Under 
Secretary  of  Defense  for  Policy;  Kent  G.  Stansberry, 
Director,  Defense  and  Space  Arms  Control,  Office 
of  the  Assistant  Secretary  of  Defense  for  Interna- 
tional Security  Policy;  Lt.  Gen.  Donald  S.  Pihl,  Mili- 
tary Deputy  to  the  Assistant  Secretary  of  the  Army 
(Research,  Development  and  Acquisition);  Maj. 
Gen.  Thomas  S.  Moorman,  Jr.,  USAF,  Director  of 
Space  and  SDI  Programs,  Office  of  the  Assistant 
Secretary  of  the  Air  Force  (Acquisition);  Vice  Adm. 
Paul  Miller,  Deputy  Chief  of  Operations  (Naval 
Warfare),  Office  of  the  Chief  of  Naval  Operations; 
and  Brig.  Gen.  Morgan  Gillette,  USA,  Program 
Manager,  Joint  Kinetic  Energy,  ASAT  Program. 
Subcommittee  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Delos  Cy 
Jamison,  of  Montana,  to  be  Director  of  the  Bureau 
of  Land  Management,  Depanment  of  the  Interior, 
and  Frank  A.  Bracken,  of  Indiana,  to  be  Under  Sec- 
retary of  the  Interior,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr.  Ja- 
mison was  introduced  by  Senator  Burns,  and  Mr. 
Bracken  was  introduced  by  Senator  Coats  and  Rep- 
resentative Sharp. 

CHILD  CARE  ASSISTANCE 

Committee  on  Finance:  Committee  held  hearings  on  S. 
1129,  to  simplify  section  89  nondiscrimination  rules 
applicable  to  certain  employee  benefit  plans,  S.  601, 
to  authorize  a  child  tax  credit  and  refundable  child 
and  dependent  care  tax  credit,  and  on  provisions  of 
S.  602,  to  authorize  funds  for  fiscal  year  1990  for  the 


Head  Start  program,  receiving  testimony  from  Ken- 
neth W.  Gideon,  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy;  Rod  Dearment,  Deputy  Secretary  of 
Labor;  Lawrence  J.  White,  Board  Member,  Federal 
Home  Loan  Bank  Board;  Richard  E.  Curtis,  Health 
Insurance  Association  of  America;  Mary  Nell  Lehn- 
hard,  Blue  Cross  and  Blue  Shield  Association,  Willis 
B.  Goldbeck,  Washington  Business  Group  on 
Health,  Sara  Rosenbaum,  Children's  Defense  Fund, 
Nancy  Duff  Campbell,  National  Women's  Law 
Center,  and  Robert  Greenstein,  Center  on  Budget 
and  Policy  Priorities,  all  of  Washington,  DC; 
Donald  W.  Schiff,  American  Academy  of  Pediatrics, 
Denver,  Colorado;  Steve  A.  Freedman,  University 
of  Florida,  Gainsville;  Robert  H.  Sweeney,  National 
Association  of  Children's  Hospitals  and  Related  In- 
stitutions, Alexandria,  Virginia;  and  Charles  W. 
Shewbridge  III,  Bell  South,  Adanta,  Georgia,  on 
behalf  of  the  United  States  Telephone  Association. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Richard  H.  Solo- 
mon, of  the  District  of  Columbia,  to  be  Assistant 
Secretary  of  State  for  East  Asia  and  Pacific  Affairs, 
Delia  M.  Newman,  of  Washington,  to  be  Ambassa- 
dor to  New  Zealand  and  to  serve  concurrently  as 
Ambassador  to  Western  Samoa,  Roben  D.  Orr,  of 
Indiana,  to  be  Ambassador  to  the  Republic  of  Singa- 
pore, and  Melvin  F.  Sembler,  of  Florida,  to  be  Am- 
bassador to  Australia  and  to  serve  concurrently  as 
Ambassador  to  the  Republic  of  Nauru,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Ms.  Newman  was  introduced  by  Sena- 
tor Gorton,  Mr.  Orr  was  introduced  by  Senator 
Coats,  and  Mr.  Sembler  was  introduced  by  Senator 
Mack. 

CAMBODIA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  held  open  and  closed  hear- 
ings on  proposals  to  provide  U.S.  assistance  to  Cam- 
bodia, receiving  testimony  from  Representatives 
Solarz  and  Atkins;  Robert  M.  Kimmitt,  Under  Sec- 
retary of  State  Political  Affairs;  Richard  Holbrooke, 
Shearson  Lehmann  Brothers,  Dith  Pran,  New  York 
Times,  and  Al  Santoli,  all  of  New  York,  New  York; 
and  Chhang  Song,  Save  Cambodia,  Inc.,  Hyattsville, 
Maryland,  and  former  Cambodia  Minister  of  Infor- 
mation. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— PAPERWORK 
REDUCTION  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Information  and  Regulation  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
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programs  of  the  Paperwork  Reduction  Act,  focusing 
on  management  and  technology  issues,  receiving 
testimony  from  Ralph  V.  Carlone,  Assistant  Comp- 
troller General,  Information  Management  and  Tech- 
nology Division,  General  Accounting  Office;  Janet 
L.  Norwood,  Commissioner,  Bureau  of  Labor  Statis- 
tics, DepartiTient  of  Labor;  Cynthia  Kendall,  Deputy 
Comptroller  for  Information  Resources  Manage- 
ment, Department  of  Defense;  Richard  H.  Hopf  III, 
Acting  Commissioner,  Information  Resources  Man- 
agement Service,  General  Services  Administration; 
John  Diebold,  The  Diebold  Group,  Inc.,  New 
York,  New  York;  D.  Kaye  Gapen,  University  of 
Wisconsin,  Madison,  representing  the  Association  of 
Research  Libraries;  and  Kenneth  B.  Allen,  Informa- 
tion Industry  Association,  and  Jerry  J.  Berman, 
American  Civil  Liberties  Union,  both  of  Washing- 
ton, DC. 

Hearings  continue  on  Friday,  June  16. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2598  and 
2599;  and  2  resolutions,  H.  Con.  Res.  148  and  149 
were  introduced. 

Pog*  11452 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1472,  to  establish  the  Grand  Island  National 
Recreation  Area  in  the  State  of  Michigan,  amended 
(H.  Rept.  101-78); 

H.R.  1485,  to  provide  for  the  sale  of  certain  Fed- 
eral lands  to  Clark  County,  Nevada,  for  national  de- 
fense and  other  purposes,  amended  (H.  Rept. 
101-79,  foregoing  filed  on  June  8); 

H.R.  2042,  to  amend  title  V  of  the  Agricultural 
Act  of  1949  to  allow  producers  to  provide  the  appro- 
priate county  committees  with  actual  yields  for  the 
1989  and  subsequent  crop  years,  amended  (H.  Rept. 
101-80);  and 

H.R.  2469,  to  limit  a  previous  owner's  right  of 
first  refusal  in  the  case  of  fraud  or  resale  for  sales  of 
farm  property  by  the  Farmers  Home  Administration 
and  the  Farm  Credit  System,  amended  (H.  Rept. 
101-81,  foregoing  filed  on  June  9). 

Page  11452 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  act  as  Speaker  pro  tempore  for  today. 

Page  11450 

Late  Report:  Committee  on  Interior  and  Insular  Af- 
fairs received  permission  to  have  until  5  p.m.  today 
to  file  a  report  on  H.R.  987,  to  amend  the  Alaska 
National  Interest  Lands  Conservation  Act,  to  desig- 


nate certain  lands  in  the  Tongass  National  Forest  as 
wilderness. 

Page  11451 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  11451 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:12 
p.m. 

Page  11451 

Committee  Meetings 

STATUS  OF  THE  WASTE  ISOLATION 
PILOT  PLANT  PROJECT 

Committee  on  Gorernment  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  to  review  the  Status  of  the  Waste  Isolation 
Pilot  Plant  Project.  Testimony  was  heard  from  Rep- 
resentatives Richardson  and  Skeen;  Keith  O.  Fultz, 
Associate  Director,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  Sylvia  Low- 
rance.  Director,  Office  of  Solid  Waste,  EPA;  Jill 
Lytle,  Deputy  Assistant  Secretary,  Nuclear  Materi- 
als, Department  of  Energy;  and  a  public  witness. 

IMPROVING  U.S.  TRADE  RELATIONS 
WITH  POLAND  AND  HUNGARY 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  following  bills:  H.R. 
2356,  in  support  of  the  people  and  nation  of  Poland, 
and  to  amend  the  Trade  Act  of  1974  and  the  For- 
eign Assistance  Act  of  1961;  and  H.R.  1594,  to 
extend  nondiscrimination  treatment  to  the  products 
of  the  Peoples'  Republic  of  Hungary  for  5  years. 
Testimony  was  heard  from  William  Bodde,  Senior 
Deputy  Assistant  Secretary,  European  and  Canadian 
Affairs,  Department  of  State;  and  a  public  witness. 


Tuesday,  June  13,  1989 

Senate 

Cha  mber  A  ctio  n 

Routine  Proceedings,  pages  11461-11550 

Measures  Introduced:  Fourteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  1160-1173, 
S.  Res.  144,  and  SJ.  Res.  155-156. 

Page  11508 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Monday,  June  12,  during  the  recess: 
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S.  341,  to  amend  the  Federal  Aviation  Act  of  1958 
to  prohibit  discrimination  against  blind  individuals 
in  air  travel.  (S.  Rept.  No.  101-45) 

S.  1160,  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Department  of  State,  the  United  States 
Information  Agency,  the  board  for  International 
Broadcasting.  (S.  Rept.  No.  101-46) 

S.  123,  to  provide  financial  assistance  to  States  and 
localities  for  high  quality  early  childhood  develop- 
ment programs  for  prekindergarten  children,  with 
an  amendment  in  the  nature  of  a  substitute. 

Reported  today: 

S.  619,  to  authorize  the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin  Luther  King,  Jr. 
in  the  District  of  Columbia.  (S.  Rept.  No.  101-47) 

S.  1164,  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Office  of  the  United  States  Trade  Rep- 
resentative, the  United  States  International  Trade 
Commission,  and  the  United  States  Customs  Service. 
(S.  Rept.  No.  101^8) 

S.  673,  to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  1990  and  1991,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-49) 

H.R.  881,  to  provide  for  restoration  of  the  Feder- 
al Coquille  Tribe  of  Indians  and  the  individual 
members  consisting  of  the  Coquille  Tribe  of  Indi- 
ans. (S.  Rept.  No.  101-50)  Pog*  11507 

Measure  Passed: 

Commemorating  the  Senate  Bicentennial:  Senate 
agreed  to  S.  Res.  144,  relating  to  the  commemora- 
tion of  the  bicentennial  of  the  Senate  of  the  United 
States. 

Poga  11525 

Natural  Gas  Wellhead  Decontrol  Act:  Senate  re- 
sumed consideration  of  H.R.  1722,  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act,  agreeing  to  committee 
amendments,  and  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag«  114M 

Rejected: 

(1)  Metzenbaum  Amendment  No.  191,  to  declare 
that  indefinite  price  escalator  liabilities  may  not  le- 
gally be  passed  through  to  consumers  by  the  pipe- 
line unless  the  Federal  Energy  Regulatory  Commis- 
sion finds  those  liabilities  to  be  just  and  reasonable. 
(By  73  yeas  to  23  nays  (Vote  No.  86),  Senate  tabled 
the  amendment.) 

Pog*  114S0 

(2)  Metzenbaum  Modified  Amendment  No.  192, 
to  prohibit  passthrough  of  unjust  and  unreasonable 
costs  incurred  by  a  natural  gas  company  as  a  result 


of  an  act  in  violation  of  environmental  law.  (By  66 
yeas  to  31  nays  (Vote  No.  87),  Senate  tabled  the 
amendment.) 

Pog«  114S6 

(3)  Metzenbaum  Amendment  No.  193,  to  declare 
that  take  or  pay  liabilities  may  not  legally  be  passed 
through  to  consumers  by  the  pipeline  unless  the 
Federal  Energy  Regulatory  Commission  finds  those 
liabilities  to  be  just  and  reasonable.  (By  63  yeas  to 
35  nays  (Vote  No.  88),  Senate  tabled  the  amend- 
ment.) 

Pag*  11493 

(4)  Metzenbaum  Amendment  No.  1S>4,  to  require 
the  Federal  Energy  Regulatory  Commission  to  use 
its  existing  authority  to  decontrol  incentive  pricing 
for  certain  high  cost  natural  gas.  (By  87  yeas  to  11 
nays  (Vote  No.  89),  Senate  tabled  the  amendment.) 

Pag*  1149S 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pag*«  11500,  11526 

Senate  will  continue  consideration  of  the  bill  and 
an  amendment  to  be  proposed  thereto,  on  Wednes- 
day, June  14. 

Nomination — Agreement:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  nomination  of  Richard  Reeves  Burt,  of 
Arizona,  for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Head  of  Delegation  on  Nuclear 
and  Space  Talks  and  Chief  Negotiator  on  Strategic 
Nuclear  Arms  (START). 

Pag*  1 1462 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Joseph  Bernard  Gildenhorn,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  Switzerland. 

Martin  Lewis  AUday,  of  Texas,  to  be  Solicitor  of 
the  Department  of  the  Interior. 

John  F.  Turner,  of  Wyoming,  to  be  Direaor  of 
the  United  States  Fish  and  Wildlife  Service. 

Deborah  Wince-Smith,  of  Ohio,  to  be  Assistant 
Secretary  of  Commerce  for  Technology  Policy. 

3  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Received  on  Friday,  June  9,  during  the  recess: 

Thomas  Patrick  Melady,  of  Connecticut,  to  be 
Ambassador  to  the  Holy  See. 

William  Braniff,  of  California,  to  be  United  States 
Attorney  for  the  Southern  District  of  California. 

Skirma  Anna  Kondratas,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  Develop- 
ment. 

Mark  L.  Edelman,  of  Missouri,  to  be  Deputy  Ad- 
ministrator of  the  Agency  for  International  Develop- 
ment. 
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programs  of  the  Paperwork  Reduction  Act,  focusing 
on  management  and  technology  issues,  receiving 
testimony  from  Ralph  V.  Carlone,  Assistant  Comp- 
troller General,  Information  Management  and  Tech- 
nology Division,  General  Accounting  Office;  Janet 
L.  Norwood,  Commissioner,  Bureau  of  Labor  Statis- 
tics, Department  of  Labor;  Cynthia  Kendall,  Deputy 
Comptroller  for  Information  Resources  Manage- 
ment, Department  of  Defense;  Richard  H.  Hopf  III, 
Acting  Commissioner,  Information  Resources  Man- 
agement Service,  General  Services  Administration; 
John  Diebold,  The  Diebold  Group,  Inc.,  New 
York,  New  York;  D.  Kaye  Gapen,  University  of 
Wisconsin,  Madison,  representing  the  Association  of 
Research  Libraries;  and  Kenneth  B.  Allen,  Informa- 
tion Industry  Association,  and  Jerry  J.  Berman, 
American  Civil  Liberties  Union,  both  of  Washing- 
ton, DC. 

Hearings  continue  on  Friday,  June  16. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2598  and 
2599;  and  2  resolutions,  H.  Con.  Res.  148  and  149 
were  introduced. 

Page  11452 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1472,  to  establish  the  Grand  Island  National 
Recreation  Area  in  the  State  of  Michigan,  amended 
(H.  Rept.  101-78); 

H.R.  1485,  to  provide  for  the  sale  of  certain  Fed- 
eral lands  to  Clark  County,  Nevada,  for  national  de- 
fense and  other  purposes,  amended  (H.  Rept. 
101-79,  foregoing  filed  on  June  8); 

H.R.  2042,  to  amend  title  V  of  the  Agricultural 
Act  of  1949  to  allow  producers  to  provide  the  appro- 
priate county  committees  with  actual  yields  for  the 
1989  and  subsequent  crop  years,  amended  (H.  Rept. 
101-80);  and 

H.R.  2469,  to  limit  a  previous  owner's  right  of 
first  refusal  in  the  case  of  fraud  or  resale  for  sales  of 
farm  property  by  the  Farmers  Home  Administration 
and  the  Farm  Credit  System,  amended  (H.  Rept. 
101-81,  foregoing  filed  on  June  9). 

Page  11452 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
SiJeaker  wherein  he  designates  Representative 
Coelho  to  act  as  Speaker  pro  tempore  for  today. 

Page  11450 

Late  Report:  Committee  on  Interior  and  Insular  Af- 
fairs received  permission  to  have  until  5  p.m.  today 
to  file  a  report  on  H.R.  987,  to  amend  the  Alaska 
National  Interest  Lands  Conservation  Act,  to  desig- 


nate certain  lands  in  the  Tongass  National  Forest  as 
wilderness. 

Page  11451 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  11451 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:12 
p.m. 

Page  11451 

Committee  Meetings 

STATUS  OF  THE  WASTE  ISOLATION 
PILOT  PLANT  PROJECT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  to  review  the  Status  of  the  Waste  Isolation 
Pilot  Plant  Project.  Testimony  was  heard  from  Rep- 
resentatives Richardson  and  Skeen;  Keith  O.  Fultz, 
Associate  Director,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  Sylvia  Low- 
rance,  Director,  Office  of  Solid  Waste,  EPA;  Jill 
Lytle,  Deputy  Assistant  Secretary,  Nuclear  Materi- 
als, Department  of  Energy;  and  a  public  witness. 

IMPROVING  U.S.  TRADE  RELATIONS 
WITH  POLAND  AND  HUNGARY 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  following  bills:  H.R. 
2356,  in  supp>ort  of  the  people  and  nation  of  Poland, 
and  to  amend  the  Trade  Act  of  1974  and  the  For- 
eign Assistance  Act  of  1961;  and  H.R.  1594,  to 
extend  nondiscrimination  treatment  to  the  products 
of  the  Peoples'  Republic  of  Hungary  for  5  years. 
Testimony  was  heard  from  William  Bodde,  Senior 
Deputy  Assistant  Secretary,  European  and  Canadian 
Affairs,  Department  of  State;  and  a  public  witness. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  June  13,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1J461-11550 

Measures  Introduced:  Fourteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  1160-1173, 
S.  Res.  144,  and  SJ.  Res.  155-156. 
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Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Monday,  June  12,  during  the  recess: 
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S.  341,  to  amend  the  Federal  Aviation  Act  of  1958 
to  prohibit  discrimination  against  bUnd  individuals 
in  air  travel.  (S.  Rept.  No.  101-45) 

S.  1160,  to  authorize  appropriations  for  fiscal  year 
19S)0  for  the  Department  of  State,  the  United  States 
Information  Agency,  the  board  for  International 
Broadcasting.  (S.  Rept.  No.  101-46) 

S.  123,  to  provide  financial  assistance  to  States  and 
localities  for  high  quality  early  childhood  develop- 
ment programs  for  prekindergarten  children,  with 
an  amendment  in  the  nature  of  a  substitute. 

Reported  today: 

S.  619,  to  authorize  the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin  Luther  King,  Jr. 
in  the  District  of  Columbia.  (S.  Rept.  No.  101-47) 

S.  1164,  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Office  of  the  United  States  Trade  Rep- 
resentative, the  United  States  International  Trade 
Commission,  and  the  United  States  Customs  Service. 
(S.  Rept.  No.  101-48) 

S.  673,  to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  \990  and  1991,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-49) 

H.R.  881,  to  provide  for  restoration  of  the  Feder- 
al Coquille  Tribe  of  Indians  and  the  individual 
members  consisting  of  the  Coquille  Tribe  of  Indi- 
ans. (S.  Rept.  No.  101-50)  Pag*  nso? 

Measure  Passed: 

Commemorating  the  Senate  Bicentennial:  Senate 
agreed  to  S.  Res.  144,  relating  to  the  commemora- 
tion of  the  bicentennial  of  the  Senate  of  the  United 
States. 

Pofl*  11525 

Natural  Gas  Wellhead  Decontrol  Act:  Senate  re- 
sumed consideration  of  H.R.  1722,  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act,  agreeing  to  committee 
amendments,  and  taking  action  on  additional 
amendments  prop>osed  thereto,  as  follows: 

Pa««  11480 

Rejected: 

(1)  Metzenbaum  Amendment  No.  191,  to  declare 
that  indefinite  price  escalator  liabilities  may  not  le- 
gally be  passed  through  to  consumers  by  the  pipe- 
line unless  the  Federal  Energy  Regulatory  Commis- 
sion finds  those  liabilities  to  be  just  and  reasonable. 
(By  73  yeas  to  23  nays  (Vote  No.  86),  Senate  tabled 
the  amendment.) 

Pog*  11480 

(2)  Metzenbaum  Modified  Amendment  No.  192, 
to  prohibit  passthrough  of  unjust  and  unreasonable 
costs  incurred  by  a  natural  gas  company  as  a  result 


of  an  act  in  violation  of  environmental  law.  (By  66 
yeas  to  31  nays  (Vote  No.  87),  Senate  tabled  the 
amendment.) 

Pa9*  11486 

(3)  Metzenbaum  Amendment  No.  193,  to  declare 
that  take  or  pay  liabilities  may  not  legally  be  p>assed 
through  to  consumers  by  the  pipeline  unless  the 
Federal  Energy  Regulatory  Commission  finds  those 
liabilities  to  be  just  and  reasonable.  (By  63  yeas  to 
35  nays  (Vote  No.  88),  Senate  tabled  the  amend- 
ment.) 

Pag*  11493 

(4)  Metzenbaum  Amendment  No.  194,  to  require 
the  Federal  Energy  Regulatory  Commission  to  use 
its  existing  authority  to  decontrol  incentive  pricing 
for  certain  high  cost  natural  gas.  (By  87  yeas  to  11 
nays  (Vote  No.  89),  Senate  tabled  the  amendment.) 

Poga  11498 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  prof)Osed  thereto. 

Pogvt  11500,  11526 

Senate  will  continue  consideration  of  the  bill  and 
an  amendment  to  be  proposed  thereto,  on  Wednes- 
day, June  14. 

Nomination — Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  nomination  of  Richard  Reeves  Burt,  of 
Arizona,  for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Head  of  Delegation  on  Nuclear 
and  Space  Talks  and  Chief  Negotiator  on  Strategic 
Nuclear  Arms  (START). 

Pog*  11462 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Joseph  Bernard  Gildenhorn,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  Switzerland. 

Martin  Lewis  Allday,  of  Texas,  to  be  Solicitor  of 
the  Department  of  the  Interior. 

John  F.  Turner,  of  Wyoming,  to  be  Director  of 
the  United  States  Fish  and  Wildlife  Service. 

Deborah  Wince-Smith,  of  Ohio,  to  be  Assistant 
Secretary  of  Commerce  for  Technology  Policy. 

3  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Received  on  Friday,  June  9,  during  the  recess: 

Thomas  Patrick  Melady,  of  Connecticut,  to  be 
Ambassador  to  the  Holy  See. 

William  Braniff,  of  California,  to  be  United  States 
Attorney  for  the  Southern  District  of  California. 

Skirma  Anna  Kondratas,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  Develop- 
ment. 

Mark  L.  Edelman,  of  Missouri,  to  be  Deputy  Ad- 
ministrator of  the  Agency  for  International  Develop>- 
ment. 
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James  R.  Thompson,  Jr.,  of  Alabama,  to  be 
Deputy  Administrator  of  the  National  Aeronautics 
and  Space  Administration.  Pog*  11551 

Impeachment  of  Judge  Walter  L.  Nixon,  Jr.:  The 

Chair  submitted  to  the  Senate  for  printing  in  the 
Senate  Journal  and  in  the  Congressional  Record  the 
replication  of  the  House  of  Representatives  to  the 
Answer  of  Judge  Walter  L.  Nixon,  Jr.,  to  the  anicles 
of  impeachment  against  Judge  Nixon,  pursuant  to  S. 
Res.  127,  101st  Congress,  1st  sess.,  which  replication 
was  received  by  the  Secretary  of  the  Senate  on  June 
12,  1989,  and  the  Chair  further  noted  for  the  Record 
the  receipt  by  the  Secretary  of  the  Senate  of  the 
House  of  Representatives'  Request  for  Discovery, 
which  will  be  forwarded  to  the  committee  appointed 
under  Rule  1 1  of  the  Rules  of  Procedure  and  Prac- 
tice in  the  Senate  When  Sitting  on  Impeachment 
Trials. 

Pag*  11550 

Appointment  by  the  President  pro  tempore:  The 

Chair,  on  behalf  of  the  President  pro  tempore,  pur- 
suant to  Public  Law  99-624,  appointed  Senator 
Heinz  to  the  Eisenhower  Centennial  Commission, 
vice  Senator  Armstrong,  resigned. 
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Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 89) 

Pag*t  114S6,  11493,  11498,  11500 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  7:31  p.m.,  until  9  a.m.,  on  Wednesday,  June  14, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  11461.) 

Committee  Meetings 

RURAL  PARTNERSHIPS  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee began  consideration  of  S.  1036,  authorizing 
funds  to  improve  the  economic,  community,  and 
educational  well-being  of  rural  America,  but  did  not 
complete  action  thereon,  and  will  meet  again  tomor- 
row. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  closed  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the  Department  of 
Defense,  focusing  on  strategic  programs,  receiving 


testimony  from  Paul  D.  Wolfowitz,  Under  Secretary 
of  Defense  for  Policy;  and  Gen.  John  T.  Chain, 
USAF,  CINCSAC. 

Subcommittee  will  meet  again  on  Thursday,  June 
15. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  focusing  on  the  Middle  East, 
Pakistan,  and  Afghanistan,  receiving  testimony  from 
Paul  Hare,  Acting  Assistant  Secretary  of  State  for 
Near  East  and  South  Asia;  and  Carol  Adelman,  As- 
sistant Administrator  for  Asia  and  Near  East, 
Agency  for  International  Development. 

Subcommittee  will  meet  again  on  Thursday,  June 
15. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  continued  closed 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
focusing  on  strategic  bomber  and  cruise  missile  pro- 
grams, receiving  testimony  from  John  J.  Welch,  Jr., 
Assistant  Secretary  of  the  Air  Force  for  Acquisition; 
and  Lt.  Gen.  Ronald  W.  Yates,  Jr.,  USAF,  Military 
Deputy  to  Assistant  Secretary  of  the  Air  Force  for 
Acquisition. 

Subcommittee  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Thomas  J.  Murrin,  of  Pennsylvania,  to  be  Deputy 
Secretary  of  Commerce,  after  the  nominee,  who  was 
introduced  by  Senator  Heinz  and  Representative 
Coyne,  testified  and  answered  questions  in  his  own 
behalf.  Testimony  was  also  received  from  Wendell 
Willkie,  General  Counsel,  Department  of  Com- 
merce. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  an  original  bill  to  simplify  section  89  non- 
discrimination rules  applicable  to  certain  employee 
benefit  plans,  and  to  authorize  fund  for  child 
health/child  care  programs.  As  approved  by  the 
committee,  the  bill  incorporates  certain  provisions 
of S.  1129. 

COMMUTER  TAX  MORATORIUM 

Committee  on  Finance:  Committee  held  hearings  on  S. 
800,  to  provide  for  a  moratorium  on  and  study  of 
certain  State  income  tax  provisions  which  affect  non- 
residents, receiving  testimony  from  Senators  Lauten- 
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berg,  Dodd,  and  Lieberman;  New  Jersey  Governor 
Thomas  H.  Kean,  Trenton;  Connecticut  Governor 
William  A.  ONeill,  Hartford;  New  York  State 
Commissioner  of  Taxation  and  Finance  James  W. 
Wetzler,  Albany;  and  Joseph  C.  Small,  McCarter 
and  English,  Newark,  New  Jersey. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Melvyn  Levitsky,  of 
Maryland,  to  be  Assistant  Secretary  of  State  for 
International  Narcotics  Matters,  Jewel  S.  Lafontant, 
of  Illinois,  to  be  U.S.  Coordinator  for  Refugee  Af- 
fairs and  Ambassador-at-Large,  E.  Patrick  Coady,  of 
Virginia,  to  be  United  States  Executive  Director  of 
the  International  Bank  for  Reconstruction  and  De- 
velopment, and  Fred  M.  Zeder  II,  of  New  York,  to 
be  President  of  the  Overseas  Private  Investment 
Corporation,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Lafontant 
was  introduced  by  Senator  Dixon. 

ADMINISTRATIVE  LAW  JUDGE  CORPS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  594,  to  establish  an  independent  Administrative 
Law  Judge  Corps,  after  receiving  testimony  from 
Steven  Richards  Valentine,  Deputy  Assistant  Attor- 
ney General,  Civil  Division,  Department  of  Justice; 
Louis  D.  Enoff,  Deputy  Commissioner  for  Pro- 
grams, and  Irwin  W.  Coleman,  Jr.,  Administrative 
Law  Judge,  Mobile,  Alabama,  on  behalf  of  the  Asso- 
ciation of  Administrative  Law  Judges,  both  of  the 
Social  Security  Administration,  Department  of 
Health  and  Human  Services;  Parlen  L.  McKenna, 
Chief  Administrative  Law  Judge,  Department  of  the 
Interior,  on  behalf  of  the  Federal  Administrative 
Law  Judges  Conference;  Alan  W.  Heifetz,  Chief  Ad- 
ministrative Law  Judge,  Department  of  Housing  and 
Urban  Development,  on  behalf  of  the  Forum  of 
United  States  Administrative  Law  Judges;  and  John 
Vittone,  American  Bar  Association,  and  John  T. 
Miller,  Jr.,  both  of  Washington,  DC. 

EXCELLENCE  IN  EDUCATION/STUDENT 
LOAN  DEFAULT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts  and  Humanities  held  hear- 
ings on  S.  695,  to  promote  excellence  in  American 
education  by  recognizing  and  rewarding  schools, 
teachers,  and  students  for  their  outstanding  achieve- 
ments, and  encouraging  the  study  of  science,  mathe- 
matics, and  engineering,  and  a  proposal  to  reduce 
defaults  in  the  Stafford  Student  Loan  progrim,  re- 
ceiving testimony  from  Senator  Glenn;  Lauro  F.  Ca- 


vazos.  Secretary  of  Education;  David  Bennett,  St. 
Paul  Public  Schools,  St.  Paul,  Minnesota,  on  behalf 
of  the  Council  of  the  Great  City  Schools;  Larry 
McCuUy,  El  Dorado  Unified  School  Distria,  El 
Dorado,  Kansas,  on  behalf  of  the  National  School 
Boards  Association;  Charles  R.  Thomas,  North  Chi- 
cago Elementary  School  District,  North  Chicago,  Il- 
linois, on  behalf  of  the  American  Association  of 
School  Administrators;  Ron  Marec,  Ohio  Federation 
of  Teachers,  Cleveland,  on  behalf  of  the  American 
Federation  of  Teachers;  Sheila  Gallagher,  South 
Carolina  Education  Association,  Columbia,  on  behalf 
of  the  National  Education  Association;  Calvin  W. 
Burnett,  Coppin  State  College,  Baltimore,  Mary- 
land, on  behalf  of  the  National  Association  for 
Equal  Opportunity  in  Higher  Education;  James  L. 
Flippin,  Mississippi  Guarantee  Student  Loan 
Agency,  Jackson,  on  behalf  of  the  National  Council 
of  Higher  Education  Loan  Programs,  Inc.;  Frank 
Cammarata,  Bank  One,  Merrillville,  N.A.,  Merrill- 
ville,  Indiana,  on  behalf  of  the  Consumer  Bankers 
Association;  Terry  Johnson,  Lincoln  Technical  Insti- 
tute, West  Des  Moines,  Iowa,  on  behalf  of  the  Na- 
tional Association  of  Trade  and  Technical  Schools; 
David  M.  Irwin,  Washington  Friends  of  Higher 
Education,  Seattle,  on  behalf  of  the  National  Asso- 
ciation of  Independent  Colleges  and  Universities; 
and  Herbert  J.  D'Arcy,  Providence  College,  Provi- 
dence, Rhode  Island,  on  behalf  of  the  National  As- 
sociation of  Student  Financial  Aid  Administrators. 
Hearings  were  recessed  subject  to  call. 

FDA  USER  FEES  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  the  impact  of  proposed  Food  and  Drug 
Administration  (FDA)  user  fees  on  small  business, 
after  receiving  testimony  from  James  S.  Benson, 
Acting  Deputy  Commissioner,  Food  and  Drug  Ad- 
ministration, Department  of  Health  and  Human 
Services;  J.  Bert  Bunnell,  Bunnell,  Inc.,  Salt  Lake 
Ciry,  Utah;  Larry  Blansett,  Blansett  Pharmacal, 
North  Little  Rock,  Arkansas;  David  Holveck,  Cen- 
tocor,  Malvern,  Pennsylvania;  George  K.  Meszaros, 
PolyChem,  Inc.,  Kensington,  Maryland,  represent- 
ing the  Contact  Lens  Manufacturers  Association;  and 
Ralph  Green,  Collagen  Biomedical,  Palo  Alto,  Cali- 
fornia, representing  the  Dental  Implant  Manufactur- 
ers Association,  Inc. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  June  15. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  2600-2626;  1 
private  bill,  H.R.  2627;  and  11  resolutions,  H.J.  Res. 
292-294,  H.  Con.  Res.  150-152,  and  H.  Res.  169-173 
were  introduced. 

Page  11601 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2281,  to  amend  the  Elementary  and  Second- 
ai7  Education  Act  of  1965  to  extend  the  authoriza- 
tion for  certain  school  dropout  demonstration  pro- 
grams, amended  (H.  Rept.  No.  101-82); 

H.R.  1529,  to  provide  for  the  establishment  of  the 
White  Haven  National  Historic  Site  in  the  State  of 
Missouri,  amended  (H.  Rept.  No.  101-83); 

H.R.  987,  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  to  designate  certain  lands 
in  the  Tongass  National  Forest  as  wilderness, 
amended  (H.  Rept.  No.  101-84);  and 

H.  Res.  173,  providing  for  the  consideration  of 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  to  enhance  the 
regulatory  and  enforcement  powers  of  Federal  fi- 
nancial institutions  regulatory  agencies  (H.  Rept 
No.  101-85). 

Pa9«  11601 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

District  of  Columbia  police  department:  H.R.  1502, 
amended,  to  authorize  the  appropriation  of  funds  to 
the  District  of  Columbia  for  additional  officers  and 
members  of  the  Metropolitan  Police  Department  of 
the  District  of  Columbia,  and  to  provide  for  the  im- 
plementation in  the  District  of  Columbia  of  a  com- 
munity-oriented policy  system  (passed  by  a  yea-and- 
nay  vote  of  289  yeas  to  105  nays.  Roll  No.  82); 

Pag*  11556 

Vietnamese  reeducation  camp  detainees:  S.  Con.  Res. 
16,  calling  on  the  Government  of  the  Socialist  Re- 
public of  Vietnam  to  expedite  the  release  and  emi- 
gration of  "reeducation"  camp  detainees — clearing 
the  measure; 

Page  11561 

Agricultural  yield  reports:  H.R.  2042,  amended,  to 
amend  title  V  of  the  Agriculture  Act  of  1949  to 
allow  producers  to  provide  the  appropriate  county 
committees  with  actual  yields  for  the  1989  and  subse- 
quent crop  years.  Agreed  to  amend  the  title; 

Paga  11564 

First  refusal  in  farm  sale  or  resale:  H.R.  2469, 
amended,  to  limit  a  previous  owner's  right  of  first 
refusal  in  the  case  of  fraud  or  resale  for  sales  of 
farm  property  by  the  Farmers  Home  Administration 
and  the  Farm  credit  system;  and 

Pag*  11567 


School  dropout  demonstration  programs:  H.R.  2281, 
amended,  to  amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  extend  the  authorization 
for  certain  school  dropout  demonstration  programs. 

Pag*  11569 

Dire  Emergency  Supplemental:  House  disagreed 
to  the  Senate  amendments  to  H.R.  2072,  making 
dire  emergency  supplemental  appropriations  and 
transfers,  urgent  supplemental,  and  correcting  en- 
rollment errors  for  the  fiscal  year  ending  September 
30,  1989;  and  agreed  to  a  conference.  Appointed  as 
conferees:  Representatives  Whitten,  Natcher,  Smith 
of  Iowa,  Yates,  Obey,  Roybal,  Bevill,  Murtha,  Trax- 
ler,  Lehman  of  Florida,  Dixon,  Fazio,  Hefner, 
Conte,  McDade,  Coughlin,  Regula,  Smith  of  Ne- 
braska, Edwards  of  Oklahoma,  Green,  and  Rogers. 

Pag*  11578 

Agreed  to  the  Conte  motion  to  instruct  the  man- 
agers on  the  part  of  the  House  not  be  meet  with  the 
managers  on  the  part  of  the  Senate  on  other  issues 
until  resolution  of  supplemental  funding  for  Depart- 
ment of  Veterans  Affairs  Medical  Care  (agreed  to 
by  a  yea-and-nay  vote  of  395  yeas.  Roll  No.  83). 

Peg*  11572 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  rep>ort. 

Pog*  11576 

Drug   Abuse   Treatment   Technical   Corrections: 

House  agreed  to  Senate  amendments  Nos.  6  and  7; 
and  disagreed  to  Senate  amendments  Nos.  1 
through  5  and  No.  8  to  H.R.  1426,  to  amend  the 
Public  Health  Service  Act  to  make  technical  correc- 
tions relating  to  subtitles  A  and  G  of  title  II  of  the 
Anti-Drug  Abuse  Act  of  1988— returning  the  meas- 
ure to  the  Senate. 

Pag*  11576 

Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

H.  Res.  136,  authorizing  the  printing  of  the  com- 
mittee print  entitled  "The  Anti-Drug  Abuse  Act  of 
1988:  A  Guide  to  Programs  for  State  and  Local  Anti- 
Drug  Assistance"  as  a  House  document; 

Pag*  11577 

H.  Res.  156,  authorizing  the  prinnng  of  the  joint 
committee  print  entitled  "The  Education  Deficit"  as 
a  House  document; 

Pag*  11577 

H.  Con.  Res.  150,  authorizing  the  printing  of  a 
collection  of  statements  in  tribute  to  the  late  Repre- 
sentative Claude  Denson  Pepper;  and 

Pog*  11578 

S.  Con.  Res.  19,  to  authorize  printing  of  a  collec- 
tion of  the  inaugural  addresses  of  the  Presidents  of 
the  United  States.  pq,,  11579 


UMI 


June  13.  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D347 


Agreed  to  the  Bates  amendment  in  the  nature  of 
a  substitute. 

Poga  11580 

Agreed  to  amend  the  title. 

Pag*  11580 

Minimum  Wage  Veto  Message:  Received  and 
read  a  message  from  the  President  wherein  he  an- 
nounces his  veto  of  H.R.  2,  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  minimum  wage 
to  a  fair  and  equitable  rate,  and  explains  his  reasons 
therefor — ordered  printed  (H.  Doc.  101-71). 

Pog*  11578 

Agreed  to  the  Hawkins  motion  that  further  con- 
sideration of  the  veto  message  be  postponed  until 
Wednesday,  June  14. 

Pog*  11579 

Baltic  Freedom  Day:  House  passed  and  cleared  for 
the  President,  S.J.  Res.  63,  designating  June  14, 
1989,  as  "Baltic  Freedom  Day". 

Poga  11580 

Scleroderma  Awareness  Week:  House  passed  H.J. 
Res.  274,  to  designate  the  week  beginning  June  11, 
1989,  as  "National  Scleroderma  Awareness  Week". 

Paga  11581 

Referrals:  Thirty-one  Senate-passed  measures  were 
referred  to  the  appropriate  House  committees. 

Poga  11600 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  app>ear  on  pages  11571,  11575.  There  were  no 
quorum  calls. 

Adjournment:  House  met  at  noon  and  adjourned 
at  5:34  p.m. 

Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings   to   review    rural   economic   development. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  June  15. 

SOYBEAN  PROMOTION,  RESEARCH  AND 
CONSUMER  INFORMATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Wheat 
and  Soybeans  and  Feed  Grains  approved  for  full 
Committee  action  amended  H.R.  2209,  Soybean 
Promotion,  Research  and  Consumer  Information 
Act. 

ECONOMIC  DIVERSIFICATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  economic  diversification  legislation.  Testimony 
was  heard  from  Representatives  Mavroules,  Gejden- 
son  and  Weiss;  Robert  Rauner,  Director,  Office  of 


Economic  Adjustment,  Department  of  Defense;  and 
public  witnesses. 

AGE  DISCRIMINATION  IN  EMPLOYMENT 
WAIVER  PROTECTION  ACT 

Committee  on  Education  and  Labor:  Ordered  reponed 
amended  H.R.  1432,  Age  Discrimination  in  Employ- 
ment Waiver  Protection  Act  of  1989. 

LABORATORIES  ENGAGED  IN  DRUG 
TESTING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  33,  to  amend  the  Public  Health  Service  Act  to 
establish  standards  for  the  certification  of  laborato- 
ries engaged  in  drug  testing.  Testimony  was  heard 
from  Dr.  James  Mason,  Assistant  Secretary,  Health, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Continued   markup  of 
Foreign     Assistance     legislation     for     fiscal     year 
1990-1991. 
Will  continue  tomorrow. 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Favoritism  by  HUD  in  Administering 
the  Moderate  Rehabilitation  Housing  Program.  Tes- 
timony was  heard  from  Silvio  D.  DeBartolomeis, 
former  General  Deputy  Assistant  Secretary,  Depart- 
ment of  Housing  and  Urban  Development. 

In  failing  to  respond  to  Subcommittee  questions, 
Deborah  Gore  Dean,  former  Executive  Assistant  to 
the  Secretary  of  the  Department  of  Housing  and 
Urban  Development,  invoked  constitutional  privi- 
leges. 

Hearings  continue  on  June  20. 

IS  SCIENCE  FOR  SALE? 

Committee  on  Goternment  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Is  Science  for  Sale?  Conflicts  of 
Interest  vs.  The  Public  Interest.  Testimony  was 
heard  from  Dr.  James  Wyngaarden,  Direaor,  NIH, 
Department  of  Health  and  Human  Services;  Erich 
Bloch,  Director,  NSF;  and  public  witnesses. 

BIG  THICKET  NATIONAL  PRESERVE 
ADDITION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  919,  Big  Thicket  National  Preserve  Ad- 
dition Act  of  1989.  Testimony  was  heard  from  Rep- 
resentative Wilson;  Herb  Cables,  Deputy  Director, 
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National  Park  Service,  Department  of  the  Interior; 
and  public  witnesses. 

JUDICIAL  INDEPENDENCE  DISCIPLINE 
AND  CONDUCT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice continued  hearings  on  H.R.  1620,  Judicial  Disci- 
pline and  Impeachment  Reform  Act  of  1989;  and 
H.R.  1930,  to  amend  section  371  of  title  28,  United 
States  Code,  to  provide  that  justices  and  judges  in 
senior  status,  in  order  to  receive  certain  salary  in- 
creases, be  certified  as  having  performed  a  certain 
amount  of  work  each  year.  Testimony  was  heard 
from  Thomas  M.  Boyd,  Director,  Office  of  Policy 
Development,  Department  of  Justice;  and  public 
witnesses. 

OVERSIGHT— EXTRATERRITORIAL 
JURISDICTION  OVER  TERRORISTS  ACTS 
ABROAD 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  oversight  hearings  on  the  enforcement  of 
legislation  enacted  in  1986  relating  to  Extraterritorial 
Jurisdiction  Over  Terrorists  Acts  Abroad.  Testimony 
was  heard  from  Robert  Oakley,  U.S.  Ambassador  to 
Pakistan;  and  Richard  Armitage,  former  Assistant 
Secretary,  International  Security  Affairs,  Department 
of  Defense. 

PICK-SLOAN  MISSOURI  BASIN  PROGRAMS: 
REPORT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
aaion  amended  the  following  bills:  H.R.  1031,  to 
authorize  the  reformulation  of  the  Cedar  Bluff  Unit 
of  the  Pick-Sloan  Missouri  Basin  Program,  Kansas, 
to  provide  for  the  amendment  of  water  service  and 
repayment  contracts;  H.R.  1113,  to  authorize  appro- 
priations for  the  Office  of  Environment  Quality  for 
fiscal  years  1989,  1990,  1991,  1992,  and  1993;  to 
ensure  consideration  of  the  impact  of  major  Federal 
actions  on  the  global  environment. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following  draft  report  entided:  "In- 
quiry Into  Certain  Management  Practices  of  the 
U.S.  Fish  and  Wildlife  Service". 

EFFECTS  OF  FEDERAL  ETHICS 
RESTRICTIONS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  the  ef- 
fects of  the  Federal  ethics  restrictions  on  the  recruit- 
ment and  retention  of  Federal  employees.  Testimo- 
ny was  heard  from  Joseph  Whitley,  Acting  Associate 
Attorney  General,  Department  of  Justice;  Bernard 
Ungar,  Director  Federal  Human  Resource  Manage- 
ment Issues,  General  Government  Division,  GAO; 


the  following  members  of  the  Commission  on  Fed- 
eral Ethics  Law  Reform:  Judith  Bello;  and  R.  James 
Woolsey;  Frank  Q.  Nebeker,  Direaor,  Office  of 
Goverment  Ethics,  OPM;  Carolyn  Warner,  member, 
Commission  on  the  Public  Service,  Task  Force  on 
Public  Perceptions  of  the  Public  Service;  and  public 
witnesses. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCEMENT  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  2  hours  of  debate  on  H.R.  1278,  Financial 
Institutions  Reform,  Recovery  and  Enforcement  Act 
of  1989.  All  points  of  order  against  consideration  of 
the  bill  are  waived.  The  rule  makes  in  order  the  text 
entitled    "Committee   Print,   Committee   on   Rules, 
June  13,  1989"  as  an  amendment  in  the  nature  of  a 
substitute  as  original  text  to  be  considered  as  having 
been  read.  All  points  of  order  against  the  substitute 
are  waived.  The  rule  provides  that  the  amendments 
printed  in  part  one  of  the  report  accompanying  this 
resolution  are  considered  as  having  been  adopted  in 
the  House  and   in  the  Committee  on  the  Whole. 
The  rule  provides  that  no  other  amendment  is  in 
order  except  the  amendments  printed  in  part  two  of 
the     report     accompanying     this     resolution.     The 
amendments   are   to   be  offered   in   the   order  and 
manner  specified  in  the  report  and  may  be  offered 
only    by    the    member   specified,    or   his   designee. 
Debate  time  on  each  amendment  is  specified  in  the 
report.  The  amendments  are  not  subject  to  amend- 
ment except  as  specified  in  the  report.  The  amend- 
ments are  not  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Committee  of 
the  Whole,  except  for  amendment  No.  1  in  part  two 
of  the  report.  All  points  of  order  are  waived  against 
the  amendments.  If  more  than  one  of  the  amend- 
ments  on   the   subject   of  supervisory   goodwill    is 
adopted,   only   the   last   such   amendment   which   is 
adopted  shall  be  considered  as  finally  adopted  and 
reported  back  to  the  House.  Finally,  the  rule  pro- 
vides one  motion  to  recommit  with  or  without  in- 
structions. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

Will  continue  tomorrow. 

REVISE  CIVIL  PENALTIES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  approved  for  full  Committee  action 
amended  H.R.  2528,  to  revise  the  civil  penalty  pro- 
visions of  the  Internal  Revenue  Code  of  1986. 
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BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  approved  for  full  Commit- 
tee action  budget  reconciliation  recommendations. 

STEEL  IMPORT  STABILIZATION 
EXTENSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  H.R.  904,  Steel  Import  Sta- 
bilization Extension  Act,  and  other  proposals  related 
to  the  Steel  VRA  Program.  Testimony  was  heard 
from  Representatives  Michel,  Murtha,  Regula  and 
Gaydos;  Allan  I.  Mendelowitz,  Director,  Interna- 
tional Trade,  Energy  and  Finance  Issues,  National 
Security  and  International  Affairs  Division,  GAO; 
and  public  witnesses. 

Hearings  continue  June  15. 

INTELLIGENCE  SUPPORT  TO  NET 
ASSESSMENT 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  Intelligence  Support  to 
Net  Assessment.  Testimony  was  heard  from  depan- 
mental  witnesses. 


Museum  in  New  York  before  the  expiration  of  the 
otherwise  applicable  60-day  congressional  review 
period. 


11«9« 


Wednesday,  June  14,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11637-11745 

Measures  Introduced:  Seventeen  bills  and  one  res- 
olution were  introduced,  as  follows:  S.  1174-llSK), 
and  S.  Con.  Res.  44. 

Pofl*  11701 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1185,  to  amend  the  Internal  Revenue  Code  of 
1986  to  allow  a  credit  for  health  insurance  premium 
costs,  to  make  the  credit  for  dependent  care  refund- 
able, to  simplify  the  antidiscrimination  rules  applica- 
ble  to  certain   employee   benefits.   (S.   Rept.    No. 

101-51)  Po9«  11701 

Measures  Passed: 

Expressing  Respect  for  the  Martyrs  of  Hungarian 
Revolution:  Senate  agreed  to  S.  Con.  Res.  44,  to  ex- 
press the  sense  of  the  Congress  concerning  the  fu- 
neral of  Imre  Nagy,  the  former  Prime  Minister  of 
Hungary,  and  other  heroes  of  the  1956  revolution  in 
Hungary. 

Pag*  11697 

Transfer  of  Naval  Vessel:  Senate  passed  S.  1184, 
to  allow  the  obsolete  destroyer  U.S.S.  Edson  (DD 
946)  to  be  transferred  to  the  Intrepid  Sea- Air-Space 


Coquille  Tribe/Federal  Trust  Relationship: 
Senate  passed  H.R.  881,  to  provide  for  restoration 
of  the  Federal  trust  relationship  with,  and  assistance 
to,  the  Coquille  Tribe  of  Indians  and  the  individual 
members  consisting  of  the  Coquille  Tribe  of  Indi- 
ans. 

Pag*  11«9f 

National  Scleroderma  Awareness  Week:  Senate 
passed  H.J.  Res.  274,  to  designate  the  week  begin- 
ning June  11,  1989,  as  "National  Scleroderma 
Awareness  Week". 

Pag*11M9 

Natural  Gas  Wellhead  Decontrol  Act:  By  82  yeas 
to  17  nays  (Vote  No.  91),  Senate  passed  H.R.  1722, 
to  amend  the  Natural  Gas  Policy  Act  of  1978  to 
eliminate  wellhead  price  and  nonprice  controls  on 
the  first  sale  of  natural  gas,  and  to  make  technical 
and  conforming  amendments  to  such  Act,  after 
taking  action  on  an  additional  amendment  proix>sed 
thereto,  as  follows: 

Pog*  1I63S 

Rejected: 

Bradley  Amendment  No.  195,  to  state  that  the 
Federal  Energy  Regulatory  Commission  may  re- 
quire, by  rule  or  order,  any  interstate  pipeline  to 
transport  natural  gas.  (By  55  yeas  to  44  nays  (Vote 
No.  90),  Senate  tabled  the  amendment.) 

Pag*  11*39 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  John- 
ston, Bumf>ers,  Ford,  McClure,  and  Domenici. 

Pog*  11*90 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  89  yeas  to  10  nays  (Vote  No.  92),  Richard 
Reeves  Burt,  of  Arizona,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  Head  of  EXelega- 
tion  on  Nuclear  and  Space  Talks  and  Chief  Negotia- 
tor on  Strategic  Nuclear  Arms  (START). 

Pog*  11*70 

John  D.  Negroponte,  of  New  York,  to  be  Am- 
bassador to  Mexico. 

Dale  Triber  Tate,  of  the  Distria  of  Columbia,  to 
be  an  Assistant  Secretary  of  Labor. 

Bernard  William  Aronson,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State. 

Kathleen  M.  Harrington,  of  the  Distria  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Labor. 

John  Huben  Kelly,  of  Georgia,  to  be  an  Assistant 
Secretary  of  State. 

Jennifer  Lynn  Dom,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Labor. 
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Robert  P.  Davis,  of  Virginia,  to  be  Solicitor  for 
the  Department  of  Labor. 

Page  11746 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Governing  International  Fishery 
Agreement  between  the  United  States  and  the 
Home  Government  of  the  Faroe  Islands  and  the 
Government  of  Denmark;  which  was  joindy  re- 
ferred to  the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee  on  Foreign 
Relations.  (PM-50). 


Pag*  11700 
Page  11700 
Page  11700 
Page  11700 
Page  11701 
Page  11701 
Page  11739 
Page  11737 
Page  11701 
Page  11739 
Page  11739 
Page  11740 

were    taken 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Measures  Ordered  Placed  on  Calendar 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record    Votes:    Three    record    votes 
today.  (Total— 92) 

Paget  11655,  11656,  11696 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
6:57  p.m.,  until  1:30  p.m.,  on  Thursday,  June  15, 
1989. 

Committee  Meetings 

RURAL  PARTNERSHIPS  ACT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported,  with  an  amend- 
ment, in  the  nature  of  a  substitute,  S.  1036,  authoriz- 
ing funds  to  improve  the  economic,  community,  and 
educational  well-being  of  rural  America.  (As  ap- 
proved by  the  Committee,  the  bill  incorporates  pro- 
visions of  related  measures,  including  S.  759,  S.  862, 
S.  973,  S.  998,  S.  1008,  S.  1017,  S.  1019,  S.  1023,  S.' 
1024,  S.  1027,  S.  1028,  S.  1029,  and  S.  1030.) 

AUTHORIZATIONS— WIC/CHILD 
NUTRITION  PROGRAMS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  held 
hearings  on  proposed  legislation  authorizing  funds 
for  the  Women,  Infants,  and  Children  (WIC)  Pro- 
gram and  child  nutrition  programs,  receiving  testi- 
mony from  Senator  Sasser;  Scott  G.  Dunn,  Acting 
Administrator,  Food  and  Nutrition  Service,  Depart- 


ment of  Agriculture;  William  Gahr,  Associate  Direc- 
tor, and  Robert  Robertson  and  Harry  Wolfe,  both 
Evaluators,  Resources,  Community,  and  Economic 
Development  Division,  all  of  the  General  Account- 
ing Office;  Beverly  Lowe,  Mary  Klatko,  and  An- 
nette Bomar,  all  of  the  American  School  Food  Serv- 
ice Association,  Memphis,  Tennessee;  Victor  Sidel, 
Albert  Einstein  School  of  Medicine,  New  York, 
New  York;  Carolyn  Brown,  Minnesota  Department 
of  Education,  St.  Paul;  Kathy  Pool,  Minnesota  Li- 
censed Family  Child  Care  Association,  Dassel;  Ellen 
Thompson,  National  Association  of  State  Net  Pro- 
gram Coordinators,  Burlington,  Vermont;  and  Jona- 
than Kotch,  University  of  North  Carolina,  Chapel 
Hill. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Senices:  Committee  held  hearings 
on  S.  1085,  authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Department  of  Defense,  focusing 
on  the  balanced  technology  initiative  and  interna- 
tional armaments  cooperation,  receiving  testimony 
from  Robert  C.  Duncan,  Director  of  Defense  Re- 
search and  Engineering,  and  James  M.  Compton, 
Assistant  Deputy  Under  Secretary  of  Defense  for  In- 
dustrial and  International  Programs,  both  of  the  De- 
partment of  Defense. 

Committee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  continued  open 
and  closed  hearings  on  S.  1085,  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  Department  of 
Defense,  focusing  on  NATO  nuclear  deterrence,  re- 
ceiving testimony  from  Robert  G.  Joseph,  Deputy 
Assistant  Secretary  of  Defense  for  Nuclear  Forces 
and  Arms  Control  Policy;  Lt.  Gen.  E.S.  Leland,  Jr., 
USA,  Chief  of  Staff,  U.S.  European  Command- 
Brig.  Gen.  William  S.  Chen,  USA,  Assistant  Deputy 
for  Systems  Management  to  the  Assistant  Secretary 
of  the  Army  for  Research,  Development  and  Acqui- 
sition; Paul  H.  Nitze,  former  Special  Advisor  to 
President  Reagan  for  Arms  Control  Matters;  and 
William  Van  Cleave,  Hoover  Institution,  Stanford 
University;  Stanford,  California. 
Subcommittee  will  meet  again  tomorrow. 

GLOBALIZATION  OF  SECURITIES 
MARKETS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  resumed  hearings  on  S. 
646,  to  strengthen  international  cooperation  in  the 
enforcement  of  securities  laws,  and  to  review  Amer- 
ica's world  financial  trading  status,  receiving  testi- 
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mony  from  Alan  Greenspan,  Chairman,  Board  of 
Governors,  Federal  Reserve  System;  and  John  G. 
Heimann,  Merrill  Lynch  Capital  Markets,  Robert  D. 
Hormats,  Goldman,  Sachs  International,  and  Alan  S. 
MacDonald,  North  American  Investment  Bank,  Citi- 
corp, all  of  New  York,  New  York. 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Commerce.  Scieme.  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  James  B.  Busey  IV,  of  Illinois,  to  be  Administra- 
tor of  the  Federal  Aviation  Administration,  Depart- 
ment of  Transportation,  after  the  nominee,  who  was 
introduced  by  Senators  McCain,  Simon,  and  Dixon, 
testified  and  answered  questions  in  his  own  behalf. 

MEDIA  OWNERSHIP 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
the  diversity  and  concentration  of  media  ownership, 
receiving  testimony  from  Senator  Metzenbaum; 
John  Malone,  Telecommunications  Inc.,  Denver, 
Colorado;  Fred  Paxton,  WPSD  TV,  Paducah,  Ken- 
tucky; Ben  H.  Bagdikian,  University  of  California, 
Berkeley;  Michael  Salinger,  Columbia  University, 
New  York,  New  York;  and  Barry  R.  Litman,  Michi- 
gan State  University,  East  Lansing. 

Hearings  continue  on  Wednesday,  June  21. 

DOE  FUSION  PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
oversight  hearings  on  the  Department  of  Energy's 
program  of  research,  development  and  demonstra- 
tion for  the  production  of  energy  from  thermonucle- 
ar fusion,  and  on  related  provisions  of  S.  9(A,  au- 
thorizing funds  for  fiscal  years  1S)90  and  1991  for  ci- 
vilian energy  programs  of  the  Department  of 
Energy,  receiving  testimony  from  Robert  O. 
Hunter,  Jr.,  Assistant  Secretary  of  Energy  for 
Energy  Research;  David  E.  Baldwin,  University  of 
Texas,  Austin,  and  Kim  Molvig,  Massachusetts  Insti- 
tute of  Technology,  Cambridge,  both  on  behalf  of 
the  Department  of  Energy's  Magnetic  Fusion  Advi- 
sory Committee;  Daniel  A.  Dreyfus,  Gas  Research 
Institute,  Washington,  D.C.,  and  Peter  L.  Auer, 
Cornell  University,  Ithaca,  New  York,  both  on 
behalf  of  the  National  Research  Council's  Magnetic 
Fusion  Advisory  Committee;  Harold  P.  Furth, 
Princeton  University,  Princeton,  New  Jersey;  and 
David  Overskei,  General  Atomics,  San  Diego,  Cali- 
fornia. 
Subcommittee  will  meet  again  tomorrow. 

TRADE  ACT/SUPER  301  AND  SPECIAL  301 
PROVISIONS 

Committee  on  Finance:  Committee  resumed  oversight 
hearings   on    the   implementation   of  the   Omnibus 


Trade  and  Competitiveness  Act  (P.L.  100-418),  fo- 
cusing on  Super  301  provisions,  to  require  the  U.S. 
Trade  Representative  to  identify  the  trade  liberaliza- 
tion priorities  of  the  United  States,  including  priori- 
ty foreign  countries  and  priority  practices,  and  the 
Special  301  provisions,  to  require  the  U.S.  Trade 
Representative  to  identify  countries  that  deny  ade- 
quate and  effective  protection  of  intellectual  proper- 
ty rights,  receiving  testimony  from  Carla  A.  Hills, 
U.S.  Trade  Representative. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  resumed 
consideration  of  proposed  legislation  authorizing 
funds  for  fiscal  year  1990  for  foreign  assistance  pro- 
grams, but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  110,  to  authorize  funds  for  fiscal  years 
1990-1992  for  family  planning  programs  as  contained 
in  title  X  of  the  PubUc  Health  Service  Act,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  120,  authorizing  funds  for  fiscal  years  1990-1992 
for  adolescent  family  life  demonstration  projects, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  54,  to  prohibit  unsupervised  waivers  of  the 
rights  provided  to  older  workers  under  the  Age 
Discrimination  in  Employment  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

The  nominations  of  Dale  Triber  Tate,  of  the  Dis- 
trict of  Columbia,  to  be  an  Assistant  Secretary  of 
Labor,  Kathleen  M.  Harrington,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  Labor, 
Jennifer  Lynn  Dorn,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Labor,  Robert  P.  Davis,  of  Virginia,  to 
be  Solicitor  for  the  Department  of  Labor,  and  rou- 
tine nominations  in  the  Public  Health  Service 
Corps. 

VOTER  REGISTRATION 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  with  an  amendment  in  the 
nature  of  a  substitute  S.  874,  to  establish  national 
voter  registration  procedures  for  Presidential  and 
Congressional  elections. 

CONGRESSIONAL  CAMPAIGN  FINANCING 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  7,  S.  56,  S.  137,  S.  242,  S. 
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330,  S.  332,  S.  359,  and  S.  597,  bills  to  provide  for 
spending  limits  and  public  financing  for  Federal 
elections,  after  receiving  testimony  from  Senators 
Hollings  and  Specter;  James  T.  Christy  and  Steven 
F.  Stockmeyer,  both  on  behalf  of  the  National  Asso- 
ciation of  Business  Political  Action  Committees,  and 
Barry  W.  Lynn,  American  Civil  Liberties  Union,  all 
of  Washington,  DC;  Michael  D.  Brown  and  David 
A.  Stewart,  both  of  the  Coalition  to  End  the  Perma- 
nent Congress,  North  Kansas  City,  Missouri;  and 
Randall  Kehler,  Study  Group  on  Electoral  Democ- 
racy, Deerfield.  Massachusetts. 


VA  MENTAL  HEALTH  PROGRAMS 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  Sections  201,  202,  203,  and  204,  provi- 
sions relating  to  post-traumatic  stress  disorder  treat- 
ment and  research,  and  Amendment  No.  124,  to  re- 
quire VA  to  conduct  a  5-year  pilot  program  to  en- 
courage and  establish  non-profit  corporations  which 
VA  would  contract  to  run  compensated  work  ther- 
apy programs  m  conjunction  with  therapeutic  resi- 
dences, of  S.  13  (Veterans  Benefits  and  Health  Care 
Act),  S.  86,  to  provide  for  the  establishment  of 
mental  illness  research,  education,  and  clinical  cen- 
ters, S.  192.  to  require  VA  to  conduct  a  study  of 
postwar  psychological  problems  among  certain  mi- 
nority veteran  populations,  S.  405,  to  provide  for  a 
three-year  extension  of  VA's  program  of  communi- 
ty-based residential  treatment  for  homeless  chron- 
ically mentally  ill  veterans,  and  S.  846,  to  improve 
the  compensated  work  therapy  and  other  services 
and  assistance  furnished  to  homeless  veterans,  after 
receiving  testimony  from  John  A.  Gronvall,  Chief 
Medical  Director,  and  Paul  Errera,  Director,  Mental 
Health  and  Behavioral  Sciences  Service,  and  Arthur 
Blank,  Director,  Readjustment  Counseling  Service, 
both  of  the  Veterans  Health  Services  and  Research 
Administration,  and  Ralph  J.  Ibson,  Deputy  Assist- 
ant General  Counsel,  all  of  the  Department  of  Vet- 
erans Affairs;  Kenneth  A.  Klauck,  Clement  J.  Za- 
blocki  VA  Medical  Center,  Milwaukee,  Wisconsin, 
on  behalf  of  the  American  Psychological  Association 
and  the  Association  of  VA  Chief  Psychologists;  and 
Spencer  Falcon,  American  Psychiatric  Association, 
on  behalf  of  the  National  Association  of  VA  Chiefs 
of  Psychiatry,  Samuel  J.  Walsh,  The  American 
Legion,  James  N.  Magill,  Veterans  of  Foreign  Wars 
of  the  United  States,  David  W.  Gorman,  Disabled 
American  Veterans,  Frank  R.  DeGeorge,  Paralyzed 
Veterans  of  America,  and  Thomas  A.  Sherwood, 
Vietnam  Veterans  of  America,  all  of  Washington, 
DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  2628-2651;  1 
private  bill,  H.R.  2652;  and  4  resolutions,  HJ.  Res. 
295,  and  H.  Res  174-176  were  introduced. 

Pog*  11817 

JournaL  By  a  yea-and-nay  vote  of  303  yeas  to  104 
nays.  Roll  No.  84,  the  House  approved  the  Journal 
of  Tuesday,  June  13. 

Page  11747 

Committee  Election:  House  agreed  to  H.  Res.  174, 
electing  Representative  Slaughter  of  New  York  to 
the  Committee  on  Rules 

Page  11748 

Speaker's  Funds:  House  agreed  to  H.  Res.  175, 
providing  funds  for  the  Office  of  the  Speaker. 

Page  11748 

House  Mailing  Standards:  The  Speaker  appointed 
as  members  of  the  House  Commission  on  Congres- 
sional Mailing  Standards  the  following  Members  of 
the  House:  Representatives  Udall  (Chairman), 
Solarz,  Ford  of  Michigan,  Frenzel,  Lewis  of  Califor- 
nia, and  Young  of  Alaska. 

Page  11765 

Minimum  Wage  Veto:  By  a  yea-and-nay  vote  of 
247  yeas  to  178  nays.  Roll  No.  86  (two-thirds  of 
those  present  not  voting  in  favor),  the  House  voted 
to  sustain  the  President's  veto  of  H.R.  2,  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  restore  the 
minimum  wage  to  a  fair  and  equitable  rate. 

Page  11765 

Subsequently,  the  Presidential  veto  message  and 
the  measure  were  referred  to  the  Committee  on 
Education  and  Labor. 

Page  11777 

Financial  Institutions  Reform:  House  completed 
all  general  debate  on  H.R.  1278,  to  reform,  recapi- 
talize, and  consolidate  the  Federal  deposit  insurance 
system,  and  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies;  but  came  to  no  resolution  thereon. 
Consideration  of  amendments  will  begin  on  Thurs- 
day, June  15. 

Poge  11777 

H.  Res.  173,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  330  yeas  to  95  nays,  Roll  No.  85. 

Page  11756 

Presidential  Message — U.S.-Faroe  Islands  Fishery 
Agreement:  Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  Governing  Inter- 
national Fishery  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  of  the  one 
pan  and   the   Home  Government  of  the  Faroe  Is- 
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lands  and  the  Government  of  Denmark  of  the  other 
part  Concerning  Faroese  Fishing  in  Fisheries  off  the 
Coasts  of  the  United  States— referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  and  or- 
dered printed  (H.  Doc.  101-72). 

Page  11804 

Subcommittee  To  Sit:  Subcommittee  on  Economic 
and  Commercial  Law  of  the  Committee  on  the  Judi- 
ciary received  p)ermission  to  sit  on  Thursday,  June 
15,  during  proceedings  of  the  House. 

Page  11804 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  11747,  11765,  11776. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  1  p.m.  and  adjourned  at  8:46 
p.m. 

Committee  Meetings 

FOOD  SAFETY  ISSUES 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  food  safety  issues.  Testimo- 
ny was  heard  from  Jack  Parnell,  Deputy  Secretary, 
USDA;  and  John  A.  Moore,  Assistant  Administra- 
tor, Pesticides  and  Toxic  Substances,  EPA. 

USDAS  EXPORT  CREDIT  GUARANTEE 
PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  continued  hearings  to  review  the 
USDA's  export  credit  guarantee  program.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
USDA:  Christopher  Goldthwait,  Acting  General 
Sales  Manager  and  Assistant  Administrator,  Export 
Credits,  Foreign  Agricultural  Service;  Dallas  R. 
Smith,  Director,  Tobacco  and  Peanuts  Division,  Ag- 
ricultural Stabilization  and  Conservation  Service; 
and  James  R.  Ebbitt,  Assistant  Inspector  General, 
Audit,  Office  of  Inspector  General;  and  Allan  I. 
Mendelowitz,  Director,  International  Trade,  Energy 
and  Finance  Issues,  GAO. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  approved  for  full  Commit- 
tee action  the  Energy  and  Water  Development  ap- 
propriations for  fiscal  year  \S90. 

TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
to  review  the  modification  of  Final  Judgement  and 
its  effect  on  the  Information  Services  Industry.  Tes- 
timony was  heard  frorp  public  witnesses. 
Hearings  continue  June  2L 


FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Concluded  markup  of 
Foreign  Assistance  legislation  for  fiscal  year 
1990-1991. 

COPING  WITH  AIDS  IN  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  Coping  with  AIDS  in  Africa: 
Three  Years  into  the  W.H.O.  Global  Program  on 
AIDS.  Testimony  was  heard  from  Dr.  Jonathan 
Mann,  Director,  Global  Program  on  AIDS,  World 
Health  Organization;  and  public  witnesses. 

DEVELOPMENTS  IN  AFGHANISTAN  AND 
THE  IMPLICATIONS  FOR  U.S.  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Developments 
in  Afghanistan  and  Their  Implications  for  U.S. 
Policy.  Testimony  was  heard  from  Senator  Hum- 
phrey; Howard  Schaffer,  Deputy  Assistant  Secretary, 
Near  East  and  South  Asia  Affairs,  Department  of 
State;  Edward  W.  Gnehm,  Jr.,  Deputy  Assistant  Sec- 
retary, Near  East  and  South  Asia  Affairs,  Depart- 
ment of  Defense;  and  public  witnesses. 

U.S.-SOVIET  TRADE  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europ>e  and  the  Middle  East  and  the  Subcommittee 
on  International  Economic  Policy  and  Trade  held  a 
joint  hearing  on  U.S. -Soviet  Trade  Relations.  Testi- 
mony was  heard  from  Senator  DeConcini;  Repre- 
sentative Pease;  and  public  witnesses. 

BRINGING  THE  INFORMATION  AGE  TO 
RURAL  AMERICA 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Bringing  the  Information  Age  to 
Rural  America.  Testimony  was  heard  from  Boyce 
Griffith,  Chairman,  Public  Service  Commission, 
State  of  West  Virginia;  and  public  witnesses. 

BUDGETARY  TREATMENT  OF  POSTAL 
SERVICE  FUND 

Committee  on  Goiemment  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  H.R.  982,  Postal  Reorganization 
Act  Amendments  of  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Anthony  M.  Frank,  Postmaster  General,  U.S. 
Postal  Service;  and  public  witnesses. 

BUREAU  OF  LAND  MANAGEMENT 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  828,  to  authorize  appropria- 
tions for  programs,  functions,  and  activities  of  the 
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Bureau  of  Land  Management  for  fiscal  years  1S)SK), 
1991,  1992  and  1993. 

IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  H.R.  2138,  to  amend  the  Immigration  and  Na- 
tionality Act  with  resF>ect  to  the  application  of  em- 
ployer sanctions  to  longshore  work.  Testimony  was 
heard  from  Richard  E.  Norton,  Associate  Commis- 
sioner for  Examinations,  Immigration  and  Natural- 
ization Service,  Department  of  Justice;  and  public 
witnesses. 

VETERANS  LEGISLATION;  BOARD  OF 
VETERANS  APPEALS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  approved  for 
full  Committee  action  the  following  bills:  H.R.  1334, 
to  amend  title  38,  United  States  Code,  to  remove  a 
limitation  relating  to  the  payment  of  pension  to  vet- 
erans furnished  hospital  care  by  the  Veterans  Ad- 
ministration on  a  long-term  basis;  and  H.R.  1336,  to 
amend  title  38,  United  States  Code,  to  reduce  from 
2  years  to  1  year  the  period  of  time  that  a  surviving 
spouse  must  have  been  married  to  a  veteran  who 
dies  while  in  receipt  of  compensation  for  a  service- 
connected  disability  in  order  for  the  surviving 
spouse  to  be  eligible  for  dependency  and  indemnity 
compensation. 

The  Subcommittee  also  held  a  hearing  on  the 
Board  of  Veterans  Appeals.  Testimony  was  heard 
from  Kenneth  E.  Eaton,  Chairman,  Board  of  Veter- 
ans' Appeals,  Department  of  Veterans  Affairs;  and 
representatives  of  veterans  organizations. 

RECONCILIATION  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

Will  continue  tomorrow. 

EMPLOYER-SPONSORED  RETIREE  HEALTH 
INSURANCE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  Employer-Sponsored 
Retiree  Health  Insurance.  Testimony  was  heard 
from  Kenneth  Gideon,  Assistant  Secretary,  Office  of 
Tax  Policy,  Department  of  the  Treasury;  Ann 
Combs,  Deputy  Assistant  Secretary,  Pension  and 
Welfare  Benefits,  Department  of  Labor;  Lawrence 
H.  Thompson,  Assistant  Comptroller  General, 
Human  Resources  Division,  GAO;  and  public  wit- 
nesses. 


BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  approved  for  full  Committee  action 
on  budget  reconciliation  recommendations. 

MISCELLANEOUS  MEASURES;  TARIFF 
BILLS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  the  fol- 
lowing: H.R.  2550,  Democracy  in  Eastern  Europe 
Act  of  1989;  H.R.  1594,  amended  to  extend  nondis- 
crimination treatment  to  the  products  of  the  Peo- 
ples' Republic  of  Hungary  for  5  years;  and  noncon- 
troversial  miscellaneous  tariff  bills. 


Joint  Meeting 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2072, 
making  dire  emergency  supplemental  appropriations 
and  transfers,  urgent  supplemental  and  correcting 
enrollment  errors  for  fiscal  year  ending  September 
30,  1989,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  15,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11854-11951 

Measures  Introduced:  Five  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  1191-1195,  S. 
Res.  145  and  146,  S.J.  Res.  157,  and  S.  Con.  Res.  45 
and  46. 

Pag*  1 1902 

Measures  Reported:  Reports  were  made  as  follows: 
S.  633,  to  promote  the  development  of  technol- 
ogies which  will  enable  fuel  cells  to  use  alternative 
fuel  sources.  (S.  Rept.  No.  101-52) 

S.  634,  to  develop  a  national  p>olicy  for  the  utiliza- 
tion of  fuel  cell  technology.  (S.  Rept.  No.  101-53) 

Pag*  11903 

Measures  Passed: 

Commending  the  NCAA  Baseball  Champions: 
Senate  agreed  to  S.  Res.  145,  congratulating  the 
Wichita  State  University  on  winning  the  1989 
NCAA  Baseball  Championship. 

Pag*  11950 


IMI 


June  15,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D355 


Printing  Resolution:  Senate  agreed  to  S.  Res.  146, 
authorizing  the  printing  of  additional  copies  of  a 
compilation  containing  the  eulogies  of  the  late  Sena- 
tor Warren  G.  Magnuson. 

Page  11951 

Transfer  of  Excess  Naval  Vessels:  Committee  on 
Armed  Services  was  discharged  from  further  consid- 
eration of  H.R.  2344,  to  authorize  the  transfer  to  the 
Republic  of  the  Philippines  of  two  excess  naval  ves- 
sels, and  the  bill  was  then  passed. 

Page  11951 

Act  for  Better  Child  Care:  Senate  began  consider- 
ation of  S.  5,  to  provide  for  a  Federal  program  for 
the  improvement  of  child  care,  with  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  11861 

Pending: 

Mitchell  Amendment  No.  196,  in  the  nature  of  a 
substitute. 

Page  11871 

Withdrawn: 

Committee  amendment  in  the  nature  of  a  substi- 
tute. 

Page  11871 

Senate  will  continue  consideration  of  the  bill,  and 
the  pending  amendment  thereto,  on  Friday,  June  16. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Frederick  Morris  Bush,  of  Maryland,  to  be  Am- 
bassador to  Luxembourg. 

Chas.  W.  Freeman,  Jr.,  of  Rhode  Island,  to  be 
Ambassador  to  the  Kingdom  of  Saudi  Arabia. 

Stella  Garcia  Guerra,  of  Texas,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Edward  T.  Timperlake,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Veterans'  Affairs  (Congressional 
and  Public  Affairs). 

Raoul  Lord  Carroll,  of  the  District  of  Columbia, 
to  be  General  Counsel,  Department  of  Veterans'  Af- 
fairs. 

Two  Marine  Corps  nominations  in  the  rank  of 
general. 

Page  11951 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Janet  J.  McCoy,  of  Oregon,  to  be  an  Assistant 
Secretary  of  the  Interior,  which  was  sent  to  the 
Senate  on  January  3,  1989. 

Page  11951 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  proposed  Comprehensive  Vio- 
lent Crime  Act  of  1989;  which  was  referred  to  the 
Committee  on  the  Judiciary.  (PM-51) 

Page  11891 


Messages  From  the  President:  Page  ii89i 

Messages  From  the  House:  Page  ii893 

Petitions  and  Memorials:  Page  11 894 

Communications:  Page  11 893 

Statements  on  Introduced  Bills:  Page  11902 

Amendments  Submitted:  Page  11934 

Additional  Cosponsors:  Page  11921 

Authority  for  Committees:  Page  1 1942 

Notices  of  Hearings:  Page  11942 

Additional  Statements:  Page  11943 

Recess:  Senate  convened  at  1:30  p.m.,  and  recessed 
at  6:29  p.m.,  until  10  a.m.,  on  Friday,  June  16,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  11950.) 

Committee  Meetings 

AUTHORIZATIONS— WIC/CHILD 
NUTRITION  PROGRAMS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  conclud- 
ed hearings  on  profxjsed  legislation  authorizing 
funds  for  the  Women,  Infants,  and  Children  (WIC) 
Program  and  child  nutrition  programs,  after  receiv- 
ing testimony  from  David  Heppel,  Director,  Mater- 
nal, Child,  and  Infant  Health  Division,  Public 
Health  Service,  Department  of  Health  and  Human 
Services;  Loren  Bell,  National  Association  of  WIC 
Directors,  Olympia,  Washington;  Dennis  Bach, 
Iowa  Department  of  Public  Health,  Des  Moines; 
Richard  Blount,  Missouri  Department  of  Public 
Health,  Jefferson  City;  Minda  Lazarov,  Tennessee 
Department  of  Health  and  Environment,  Nashville; 
Connie  Weaver,  Purdue  University,  West  Lafayette, 
Indiana;  Suzanne  Hendrich,  Iowa  State  University, 
Ames;  and  Edward  Cooney,  Food  Research  and 
Action  Center,  and  Robert  Greenstein,  Center  for 
Budget  and  Policy  Priorities,  both  of  Washington, 
DC. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  closed  hearings  on  proposed  budget 
estimates  for  fiscal  year  19SK)  for  the  Department  of 
Defense,  focusing  on  classified  programs,  receiving 
testimony  from  John  J.  Welch,  Jr.,  Assistant  Secre- 
tary of  the  Air  Force  for  Acquisition;  Michael  Grif- 
fin, Deputy  Director  for  Technology,  Strategic  De- 
fense Initiative  Organization;  Maj.  Gen.  Thomas  S. 
Moorman,  USAF,  Director,  Space  and  SDI  Pro- 
grams; and  Thomas  Quinn,  Principal  Deputy  Assist- 
ant Secretary  of  Defense  for  Command,  Control, 
Communications,  and  Intelligence. 
Subcommittee  recessed  subject  to  call. 
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APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Op)erations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  focusing  on  multilateral  develop- 
ment banks,  including  World  Bank,  International 
Development  Association,  International  Finance 
Corporation,  International  Monetary  Fund,  and 
Multilateral  Investment  Guaranty  Agency,  receiving 
testimony  from  Nicholas  F.  Brady,  Secretary  of  the 
Treasury. 

Subcommittee  will  meet  again  on  Tuesday,  June 
20. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
focusing  on  programs  recommended  for  termina- 
tion, and  to  review  budget  authority  and  outlay  esti- 
mates for  fiscal  year  1990  for  the  Department  of  De- 
fense and  Congressional  Budget  Office,  after  receiv- 
ing testimony  from  Donald  J.  Atwood,  Deputy  Sec- 
retary of  Defense;  David  S.C.  Chu,  Assistant  Secre- 
tary of  Defense  for  Program  Analysis  and  Evalua- 
tion; and  Sean  O'Keefe,  Comptroller,  Department 
of  Defense. 

AUTHORIZATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded 
closed  hearings  on  S.  1085,  authorizing  funds  for 
fiscal  years  1990  and  1991  for  the  Department  of  De- 
fense, focusing  on  the  Strategic  Defense  Initiative, 
after  receiving  testimony  from  Paul  D.  Wolfowitz, 
Under  Secretary  of  Defense  for  Policy;  Gen.  Robert 
T.  Herres,  USAF,  Vice  Chairman,  Joint  Chiefs  of 
Staff;  Gen.  John  L.  Piotrowski,  USAF,  Commander 
in  Chief,  U.S.  Space  Command;  and  Lt.  Gen. 
George  L.  Monahan,  USAF,  Director,  Strategic  De- 
fense Initiative  Organization. 

GLOBALIZATION  OF  SECURITIES 
MARKETS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  resumed  hearings  on  S. 
646,  to  strengthen  international  cooperation  in  the 
enforcement  of  securities  laws,  and  to  review  Amer- 
ica's world  financial  trading  status,  receiving  testi- 
mony from  David  S.  Ruder,  Chairman,  Securities 
and  Exchange  Commission;  Rt.  Hon.  Lord  Camoys, 
London,  England,  on  behalf  of  the  Barclays  de 
Zoete  Wedd  Holdings  Limited,  (Barclays  Bank 
PLC);  and  Stephen  H.  Axilrod,  Nikko  Securities 
Co.  International  Inc.,  and  John  M.  Hennessy,  CS 
First  Boston,  Inc.,  both  of  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Jeffrey  N.  Shane,  of  the  District  of  Columbia, 
and  Kate  Leader  Moore,  of  the  District  of  Colum- 
bia, each  to  be  an  Assistant  Secretary  of  Transporta- 
tion, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf. 

DRUG  AND  ALCOHOL  TESTING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  on  S.  561,  to  require  man- 
datory random  drug  and  alcohol  testing  for  trans- 
portation employees,  receiving  testimony  from  Sena- 
tor Wilson;  Representative  Luken;  Samuel  K.  Skin- 
ner, Secretary  of  Transportation;  Arthur  W.  Johnson 
and  Roger  Horn,  both  of  Safe  Travel  America,  Po- 
tomac, Maryland;  Richard  E.  Briggs,  Association  of 
American  Railroads,  Jerry  T.  Verkler,  Interstate 
Natural  Gas  Association  of  America,  Lawrence  M. 
Mann,  Railway  Labor  Executives'  Association,  Fred 

A.  Hardin,  United  Transportation  Union,  Richard 

B.  Stone,  Air  Line  Pilots  Association,  Karl  M.  Land- 
grebe,  National  Marine  Engineers  Beneficial  Asso- 
ciation, and  Michael  O'Connell,  Owner-Operators 
Independent  Drivers  Association,  all  of  Washington, 
DC;  William  R.  Ward,  American  Trucking  Associa- 
tions, Inc.,  and  Gene  S.  Berghoffen,  National  Pri- 
vate Truck  Council,  both  of  Alexandria,  Virginia; 
and  Joseph  Farrell,  American  Waterway  Operators, 
Arlington,  Virginia. 

Hearings  were  recessed  subject  to  call. 

CONSERVATION  AND  RENEWABLE 
ENERGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
hearings  on  S.  488,  to  provide  Federal  assistance  and 
leadership  to  a  program  of  research,  development, 
and  demonstration  of  renewable  energy  and  energy 
efficiency  technologies,  proposed  budget  request  for 
fiscal  year  1990  for  conservation  and  renewable 
energy  programs  of  the  Department  of  Energy,  and 
related  provisions  S.  964,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  civilian  energy  programs  of 
the  Department  of  Energy,  receiving  testimony 
from  Senator  Fowler;  John  R.  Berg,  Assistant  Secre- 
tary of  Energy  for  Conservation  and  Renewable 
Energy;  James  Wolf,  Alliance  to  Save  Energy,  and 
Scott  Sklar,  Solar  Energy  Industries  Association, 
both  of  Washington,  DC;  Dan  Seligman,  American 
Wind  Energy  Association,  Arlington,  Virginia; 
Robert  E.  Chaney,  EG&G  Energy  Systems— Idaho, 
Idaho  Falls;  and  Terry  Q.  Alarcon,  on  behalf  of  the 
Mayor  of  New  Orleans,  Louisiana. 

Subcommittee  will  meet  again  on  Tuesday,  July 
11. 
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SUPERFUND  PROGRAM 

Commtttee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Ocean,  and  Water  Protection 
held  oversight  hearings  on  the  Environmental  Pro- 
tection Agency's  management  of  the  superfund  pro- 
gram, receiving  testimony  from  Richard  L.  Hembra, 
Director,  Environmental  Protection  Issues  Re- 
sources, Community,  and  Economic  Development 
Division,  General  Accounting  Office;  William  K. 
Reilly,  Administrator,  Jon  Cannon,  Acting  Assistant 
Administrator  for  Solid  Waste  and  Emergency  Re- 
sponse, and  Lou  Crampton,  Special  Assistant  to  the 
Administrator  and  Superfund  Task  Force  Leader,  all 
of  the  Environmental  Protection  Agency;  and  Rich- 
ard C.  Fortuna,  Ha2ardous  Waste  Treatment  Coun- 
cil, Donald  S.  Strait,  Natural  Resources  Defense 
Council,  George  L.  Gleason,  Hazardous  Waste 
Action  Coalition,  and  William  C.  Child,  Association 
of  State  and  Territorial  Solid  Waste  Management 
Officials,  all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Donald  Phinney 
Gregg,  of  Maryland,  to  be  Ambassador  to  the  Re- 
public of  Korea,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 

ALCOHOL  ABUSE 

Committee  on  Goiernmental  Afjairs:  Committee  held 
hearings  to  examine  the  recent  proceedings  of  the 
Surgeon  General's  Workshop  on  Drunk  Driving,  fo- 
cusing on  recommendations  to  reduce  the  incidence 
of  alcohol-related  accidents  and  to  increase  the 
public  awareness  of  the  dangers  of  alcohol  abuse,  re- 
ceiving testimony  from  C.  Everett  Koop,  Surgeon 
General  of  the  United  States;  William  Scott,  Direc- 
tor, Office  of  Alcohol  and  State  Programs,  National 
Highway  Traffic  Safety  Administration,  Department 
of  Transp>ortation;  Dan  E.  Beauchamp,  New  York 
State  Department  of  Health,  Albany,  on  behalf  of 
the  American  Public  Health  Association;  and 
Edward  O.  Fritts,  National  Association  of  Broadcast- 
ers, James  C.  Sanders,  Beer  Institute,  and  Douglas 
W.  Metz,  Wine  and  Spirits  Wholesalers  of  America, 
Inc.,  all  of  Washington,  DC. 

Hearings  continue  on  Wednesday,  June  21. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  James  Franklin  Rill, 
of  Maryland,  to  be  an  Assistant  Attorney  General, 
Department  of  Justice,  after  the  nominee,  who  was 
introduced  by  Representative  Byron,  testified  and 
answered  questions  in  his  own  behalf. 


IMMIGRATION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  concluded  hearings  on  pro- 
posed legislation  to  modify  immigration  and  natural- 
ization requirements,  after  receiving  testimony  from 
Alan  C.  Nelson,  Commissioner,  Immigration  and 
Naturalization  Service,  Department  of  Justice;  Elliott 
Barkan,  California  State  University,  San  Bernardino; 
Harry  Pachon,  National  Association  of  Latino  Elect- 
ed and  App>ointed  Officials,  Washington,  DC;  and 
Reed  Ueda,  Tufts  University,  Medford,  Massachu- 
setts. 

ACADEMIC  RESEARCH  FACILITIES 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  proposed  authorizations  for  fiscal 
year  1990  for  modernization  of  academic  research  fa- 
cilities, receiving  testimony  from  Sean  Rush,  Coo- 
pers and  Lybrand,  Boston,  Massachusetts;  Richard 
Traina,  Clark  University,  Worcester,  Massachusetts; 
Thomas  Cole,  Clark  Atlanta  University,  Atlanta, 
Georgia;  Richard  Wood,  Earlham  College,  Rich- 
mond, Indiana;  and  Frederick  Humphries,  Florida 
Agricultural  and  Mechanical  University,  Tallahassee. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Tuesday,  June  20. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  2653-2678;  1 
private  bill,  H.R.  2679;  and  5  resolutions,  HJ.  Res. 
296-297,  H.  Con.  Res.  153-154,  and  H.  Res.  177 
were  introduced. 

Pog*  12179 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2539,  to  extend  title  I  of  the  Energy  Policy 
and  Conservation  Act  (H.  Rept.  101-86); 

H.R.  536,  to  amend  chapter  171  of  title  28,  United 
States  Code,  to  allow  claims  against  the  United 
States  under  that  chapter  for  damages  arising  from 
certain  negligent  medical  care  provided  members  of 
the  Armed  Forces,  amended  (H.  Rept.  101-87);  and 
Report  of  the  Committee  on  Foreign  Affairs  enti- 
tled "Allocation  of  Budget  Totals  Under  the  Con- 
current Resolution  on  the  Budget  for  Fiscal  Year 
1990"  (H.  Rept.  101-88). 

Page  12179 
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Natural  Gas  Decontrol:  House  disagreed  to  the 
Senate  amendments  to  H.R.  1722,  to  amend  the 
Natural  Gas  Pohcy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  oi 
natural  gas,  and  make  technical  and  conforming 
amendments  to  such  Act;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  Din- 
gell.  Sharp,  Tauzin,  Lent  and  Moorhead. 

Page  1I9S3 

Financial  Institutions  Reform:  By  a  recorded  vote 
of  320  ayes  to  97  noes  with  6  voting  "present",  Roll 
No.  95,  the  House  passed  H.R.  1278,  to  reform  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies. 

Page  11957 

Agreed  to  the  Leach  of  Iowa  motion  to  recommit 
the  bill  to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  with  instructions  to  report  it  back 
fonhwith  containing  amendments  that  empower  the 
Director  of  the  Office  of  Thrift  Supervision  to 
impose  restrictions  to  address  serious  risk  to  finan- 
cial safety  of  savings  and  loan  companies;  provide 
for  administrative  and  judicial  review  of  such  direc- 
tives; provide  for  certain  conversion  transactions 
during  moratorium  periods;  address  liability  of  sav- 
ings association  insurance  and  bank  insurance  mem- 
bers; and  make  certain  other  technical  corrections 
(agreed  to  by  a  recorded  vote  of  412  ayes  to  7  noes 
with  4  voting  "present".  Roll  No.  94). 

Poge  12159 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute  made  in  order  by  the  rule. 

Page  12159 

Agreed  to: 

The  Gonzalez  en  bloc  amendment,  as  modified, 
that  requires  uniform  personnel  policies  for  the  Fed- 
eral agencies  covered  by  the  bill;  gives  the  Farm 
Credit  Administration  the  authority  to  adopt  the 
same  hiring,  pay,  and  benefit  practices  as  Federal 
bank  regulatory  agencies;  makes  a  technical  correc- 
tion in  a  provision  relating  to  Federal  Deposit  Insur- 
ance Corporation  hearing  procedures;  strikes  the 
moratorium  on  the  FDICs  issuing  "pass  through" 
insurance  on  bank  deposits  by  pension  plans  and  re- 
quires a  study  of  the  issue;  and  indexes  the  $300  mil- 
lion annual  contribution  the  12  Federal  Home  Loan 
Banks  must  make  to  defer  the  interest  costs  on  REF- 
CORP  bonds  to  either  inflation  or  the  growth  in 
bank  earnings,  but  caps  the  total  required  contribu- 
tion to  $600  million  a  year; 

Page  12040 

The  Barnard  amendment  that  establishes  two  new 
regional  offices  of  the  Fraud  Section  of  the  Justice 


Department's  Criminal  Division  in  Southern  Califor- 
nia and  Northern  Texas; 

Page  12076 

The  Annunzio  amendment  that  authorizes  civil 
penalties  of  up  to  $1  million  a  day  for  certain  crimi- 
nal offenses  involving  financial  institutions  (agreed 
to  by  a  recorded  vote  of  382  ayes  to  41  noes  with  5 
voting  "present",  Roll  No.  88); 

Page  12080 

The  Rostenkowski  amendment  that  makes  REF- 
CORP  an  on-budget  Government  corporation  that 
would  borrow  directly  from  the  Treasury  and  ex- 
empts REFCORP's  borrowing  from  Gramm- 
Rudman  budget  deficit  calculations  (agreed  to  by  a 
recorded  vote  of  171  ayes  to  256  noes  with  1  voting 
"present".  Roll  No.  90); 

Page  12090 

The  Gonzalez  amendment  that  limits  to  $50  bil- 
lion the  authority  of  the  RTC  to  issue  promissory 
notes  and  debt  guarantees; 

Page  12109 

The  Kennedy  amendment  that  requires  Federal 
regulatory  agencies  to  disclose  the  ratings  and  eval- 
uations that  they  give  to  banks  and  thrifts  regarding 
lending  to  the  communities  that  they  serve,  and  also 
requires  mortgage  lenders  to  disclose  the  number  of 
applications  they  receive  and  approve  by  categories 
of  race,  income,  and  gender  (agreed  to  by  a  record- 
ed vote  of  214  ayes  to  200  noes  with  5  voting 
"present",  Roll  No.  91); 

Page  12113 

The  Dorgan  of  North  Dakota  amendment  that 
prohibits  federally  insured  savings  and  loans  institu- 
tions from  acquiring  or  retaining  so  called  "junk 
bonds"  (agreed  to  by  a  recorded  vote  of  303  ayes 
and  114  noes  with  4  voting  "present",  Roll  No.  92); 

Page  12120 

The  Gonzalez  amendment  that  strikes  provisions 
that  provide  an  exemption  from  liability  require- 
ments to  the  Frost  National  Bank  of  San  Antonio, 
Texas;  and 

Page  12134 

The  Hoagland  amendment  that  grants  the  Nation- 
al Credit  Union  Administration  the  same  authority 
granted  to  the  FDIC  in  the  following  areas:  manag- 
ing, assets,  collecting  obligations  and  money  due  to 
the  institution,  determining  whether  to  enforce  or 
repudiate  contracts,  and  resolving  claims. 

Poge  12138 

Rejected: 

The  Hyde  amendment  that  sought  to  allow  the 
FDIC  or  the  Office  of  Thrift  Supervision  to 
decide — on  a  case-by-case  basis — whether  or  not  the 
supervisory  goodwill  that  a  savings  and  loan  institu- 
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tion  carries  on  its  books  is  based  on  a  valid  contract 
with  the  Government,  and  may  therefore  continue 
to  be  counted  toward  the  thrift's  capital  require- 
ments ( rejected  by  a  recorded  vote  of  94  ayes  to  326 
noes  with  5  voting  "present".  Roll  No.  87); 

Pog*  12060 

The  LaFalce  substitute  amendment  to  the  Rosten- 
kowski  amendment  that  sought  to  make  REFCORP 
an  on-budget  Government  agency,  but  would  elimi- 
nate the  Gramm-Rudman  exemption  (rejected  by  a 
recorded  vote  of  171  ayes  to  256  noes  with  1  voting 
"present",  Roll  No.  89);  and 

Page  12102 

The  Bartlett  amendment  that  sought  to  strike  pro- 
visions requiring  the  12  Federal  Home  Loan  Banks 
to  set  aside  funds  for  the  Affordable  Housing  Pro- 
gram and  the  Community  Investment  Program  (re- 
jected by  a  recorded  vote  of  206  ayes  to  208  noes 
with  6  voting  "present",  Roll  No.  93). 

Page  12127 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross-references,  punctuation,  and  indentation, 
and  to  make  any  other  technical  and  conforming 
changes  necessary  to  reflect  the  actions  of  the 
House. 

Page  12166 

Privileges  of  the  House:  House  agreed  to  H.  Res. 
177,  returning  to  the  Senate  S.  744,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  the  Federal  financial  institutions 
regulatory  agencies. 

Page  12167 

Late  Reports:  Committee  on  Foreign  Affairs  re- 
ceived permission  to  have  until  midnight  Saturday, 
June  17,  to  file  a  report  on  H.R.  2655,  to  amend  the 
Foreign  Assistance  Act  of  1961  to  rewrite  the  au- 
thorities of  that  Act  in  order  to  establish  more  effec- 
tive assistance  programs  and  eliminate  obsolete  and 
inconsistent  provisions,  to  amend  the  Arms  Export 
Control  Act  and  redesignate  that  Act  as  the  Defense 
Trade  and  Exp>ort  Control  Act,  to  authorize  appro- 
priations for  foreign  assistance  programs  for  fiscal 
years  1990  and  1991;  and 

Page  12167 

Conferees  received  permission  to  have  until  mid- 
night Friday,  June  16,  to  file  a  conference  report  on 
H.R.  2072,  making  dire  and  emergency  supplemen- 
tal appropriations  and  transfers,  urgent  supplemen- 
tal and  correcting  enrollment  errors  for  the  fiscal 
year  ending  September  30,  1989. 

Page  12168 

House  Office  Building  Commission:  The  Speaker 
appointed  Representative  Gephardt  as  a  member  of 
the  Hou^  .Office  Building  Commission,  to  serve 
with  himself  and  Representative  Michel. 

Page  12168 


Resignation:  Read  a  letter  to  the  Speaker  from 
Representative  Coelho  wherein  he  resigns  as  a 
member  of  the  101st  Congress,  effective  June  15. 

Page  12168 

Presidential  Message — Violent  Crime  Control 
Act:  Read  a  message  from  the  President  wherein  he 
transmits  proposed  legislation  entitled  the  "Compre- 
hensive Violent  Crime  Control  Act  of  1989" — re- 
ferred to  the  Committee  on  Judiciary  and  ordered 
printed  (H.  Doc.  101-73). 

Page  12169 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  12179 

Quorum  Call — Votes:  Nine  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  12078,  12090,  12108,  12108, 
12120,  12127,  12138,  12164,  12166.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
11:15  p.m. 

Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings    to    review    rural    economic    development. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  June  20. 

WORKFORCE  2000  ISSUES 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
the  following:  issue  of  workforce  2000;  and  H.R. 
2235,  Workforce  2000  Employment  Readiness  Act  of 
1989.  Testimony  was  heard  from  Senator  Simon; 
Janet  Norwood,  Commissioner,  Bureau  of  Labor 
Statistics,  Department  of  Labor;  William  E.  Brock, 
former  Secretary'  of  Labor;  and  public  witnesses. 

ENERGY  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  1216,  Re- 
newable Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989;  H.R.  1549,  Nuclear 
Regulatory  Commission  Authorization  Act  for  fiscal 
years  1990  and  1991;  and  H.R.  908,  Federal  Energy 
Regulatory  Commission  Member  Term  Act  of  1989. 

FAMILY  PLANNING  REAUTHORIZATION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  930,  Family  Planning  Reauthorization  Act  of 
1989,  and  related  bills.  Testimony  was  heard  from 
Dr.  James  Mason,  Assistant  Secretary   for  Health, 
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Department  of  Health  and  Human  Services;  Dr. 
Virginia  Floyd,  Director,  Family  Health  Services 
Section,  Department  of  Human  Resources,  State  of 
Georgia;  and  public  witnesses. 

CABLE  FOREIGN  OWNERSHIP  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2643,  to  amend  the  Communications  Act  of 
1934  to  prohibit  foreign  ownership  of  cable  televi- 
sion systems.  Testimony  was  heard  from  public  wit- 
nesses. 

INTERNATIONAL  COOPERATION  ACT; 
EXPORT  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  bills:  H.R.  2655,  International  Coopera- 
tion Act  of  1989;  and  H.R.  2653,  authorizing  funds 
for  the  Department  of  Commerce  Export  Adminis- 
tration activities. 

RECENT  CHINA  UPRISING 

Committee  on  Foreign  Affaira:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  The  Role  of 
the  U.S.  Embassy  and  the  Voice  of  America  in  the 
Recent  China  Uprising.  Testimony  was  heard  from 
Representatives  Solarz  and  Chandler;  Richard  C 
Williams,  Director,  China  Task  Force,  Director, 
Office  of  Chinese  and  Mongolian  Affairs,  U.S.  Am- 
bassador to  Mongolia,  and  Acting  Deputy  Assistant 
Secretary,  East  Asia,  Department  of  State;  Richard 
W.  Carlson,  Director,  Voice  of  America,  U.S.  Infor- 
mation Agency;  and  a  public  witness. 

PROPOSAL  TO  DETAIL  U.S.  CAPITOL 
POLICE  TO  DISTRICT  OF  COLUMBIA; 
COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  held  a  hearing  on  the  proposal 
to  detail  U.S.  Capitol  Police  to  the  District  of  Co- 
lumbia Police  Force.  Testimony  was  heard  from 
Delegate  Fauntroy;  Isaac  Fulwood,  Jr.,  Assistant 
Chief  of  Police,  Metropolitan  Police  Department, 
District  of  Columbia;  Henry  Giugni,  Sergeant  at 
Arms,  U.S.  Senate;  Jack  Russ,  Sergeant  at  Arms, 
U.S.  House  of  Representatives;  and  Frank  Kerrigan, 
Chief  of  Police,  U.S.  Capitol  Police. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  1727,  Everglades  National  Park  Protec- 
tion and  Expansion  Act  of  1989;  and  H.R.  1484,  to 
establish  a  National  Park  System  Review  Board. 


RICO  REFORM  ACT 


Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  H.R.  1046,  RICO  Reform 
Act  of  1989.  Testimony  was  heard  from  public  wit- 
nesses. 

TV  VIOLENCE  ACT;  PRICE  FIXING 
PREVENTION  ACT;  OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  approved  for  full  Commit- 
tee action  the  following  bills:  H.R.  1391,  amended. 
Television  Violence  Act  of  1989;  and  H.R.  1236, 
Price  Fixing  Prevention  Act  of  1989. 

The  Subcommittee  also  held  an  oversight  hearing 
on  interlocking  directorates  and  increase  in  criminal 
penalties.  Testimony  was  heard  from  Michael 
Boudin,  Acting  Assistant  Attorney  General,  Anti- 
trust Division,  Department  of  Justice;  Jeffrey  I. 
Zuckerman,  Director,  Bureau  of  Competition,  FTC; 
and  public  witnesses. 

INTERMODAL  SHIPPING  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  continued  hearings  on 
H.R.  2498,  Intermodal  Shipping  Act  of  1989.  Testi- 
mony was  heard  from  Heather  J.  Gradison,  Chair- 
man, ICC;  James  C.  Carey,  Acting  Chairman,  Feder- 
al Maritime  Commission;  Karl  Bakke,  Chief  Coun- 
sel, Maritime  Administration,  Department  of  Trans- 
portation; and  public  witnesses. 

APPOINTMENT  OF  FAA  ADMINISTRATOR 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  H.R.  2444, 
to  provide  for  the  appointment  of  Adm.  James  B. 
Busey  as  Administrator  of  the  Federal  Aviation  Ad- 
ministration. Testimony  was  heard  from  Galen  J. 
Reser,  Assistant  Secretary,  Government  Affairs,  De- 
partment of  Transportation;  and  James  B.  Busey, 
Federal  Aviation  Administrator-Designate. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
the  following  bills:  H.R.  88,  to  direct  the  Secretary 
of  the  Army  to  set  aside  an  appropriate  area  within 
Arlington  National  Cemetery  for  the  unmarked 
burial  of  cremated  remains;  and  H.R.  537,  to  pro- 
vide for  the  establishment  of  a  memorial  and 
museum  on  Federal  land  within  the  District  of  Co- 
lumbia to  honor  members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  commemorate  the 
U.S.  participation  in  that  conflict.  Testimony  was 
heard  from  Representatives  Kaptur  and  Bennett; 
John  S.  Doyle,  Jr.,  Principal  Deputy  Assistant  Secre- 
tary, Civil  Works,  Department  of  the  Army;  Maj. 
Gen.    A.J.    Adams,    U.S.A.,    Secretary,    American 
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Battle  Monuments  Commission;  representatives  of 
veterans'  organizations;  and  a  public  witness. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  a  budget  reconciliation 
package. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Human  Resources  approved  for  full  Committee 
action  budget  reconciliation  recommendations. 

STEEL  IMPORT  STABILIZATION 
EXTENSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  continued  hearings  on  H.R.  904,  Steel  Import 
Stabilization  Extension  Act,  and  other  proposals  re- 
lated to  the  steel  VRA  Program.  Testimony  was 
heard  from  Representative  Visclosky;  Allen  I.  Men- 
delowitz.  Director,  International  Trade,  Energy,  and 
Finance  Issues,  National  Security  and  International 
Affairs  Division,  GAO;  Morris  Morkre,  Senior 
Economist,  Bureau  of  Economics,  FTC;  and  public 
witnesses. 

CHILDREN  AND  GUNS 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Children  and  Guns".  Testimony  was 
heard  from  public  witnesses. 

HUNGER  AND  POVERTY  AMONG  SINGLE 
PERSONS 

Select  Committee  on  Hunger:  Domestic  Task  Force  held 
a  hearing  on  "Hunger  and  Poverty  Among  Single 
Persons:  Is  There  A  Safety  Net  For  Them?"  Testi- 
mony was  heard  from  Scott  Dunn,  Acting  Adminis- 
trator, Food  and  Nutrition  Service,  USDA;  and 
public  witnesses. 

DRUG-RELATED  PROBLEMS  IN  PUBLIC 
HOUSING 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Drug-Related  Problems  in  Public  Hous- 
ing. Testimony  was  heard  from  Jack  Kemp,  Secre- 
tary of  Housing  and  Urban  Development;  and 
public  witnesses. 


Joint  Meetings 

SOCIAL  SECURITY  TRUST  FUND  SURPLUS 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  economic  and  budgetary  impli- 
cations of  the  build-up  of  the  Social  Security  trust 
fund,  after  receiving  testimony  frorft  Robert  M. 
Ball,  former  Commissioner  of  Social  Security,  De- 
partment of  Health  and  Hu*ian  Services;  and  John 
H.  Makin,  American  Enterprise  Institute,  and  Isabel 


V.  Sawhill,  The  Urban  Institute,  both  of  Washing- 
ton, DC. 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2072,  making  dire  emergency  sup- 
plemental appropriations  and  transfers,  urgent  sup- 
plemental and  correcting  enrollment  errors  for 
fiscal  year  ending  September  30,  1989. 


Friday f  June  16,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  12215-12260 

Measures  Introduced:  Four  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1196-1199,  S. 
Res.  147-148,  S.J.  Res.  158,  and  S.  Con.  Res.  47. 

Pag*  l»49 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  13,  to  amend  Senate  Resolution  28  to  im- 
plement closed  caption  broadcasting  for  hearing-im- 
paired individuals  of  floor  prcKeedings  of  the 
Senate,  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  101-54) 

S.  Res.  147,  to  authorize  the  Secretary  of  the 
Senate  to  discharge  certain  functions  under  chapter 
37  of  title  31,  United  States  Code  (relating  to  claims 
of  or  against  the  United  States  Government). 

S.  Res.  148,  relating  to  the  purchase  of  calendars. 

Pa9«  12349 

Measures  Passed: 

Printing  Resolution:  Senate  agreed  to  H.  Con. 
Res.  150,  authorizing  the  printing  of  a  collection  of 
statements  in  tribute  to  the  late  Representative 
Claude  Denson  Pepper. 

Pag*  12259 

Act  for  Better  Child  Care:  Senate  continued  con- 
sideration of  S.  5,  to  provide  for  a  Federal  program 
for  the  improvement  of  child  care. 

Pag*  12221 

Pending: 

Mitchell  Amendment  No.  196,  in  the  nature  of  a 
substitute. 

Pag*  12221 

Senate  will  resume  consideration  of  the  bill,  and 
the  p>ending  amendment  thereto,  on  Monday,  June 
19. 
Petitions  and  Memorials:  Pag*  12248 
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Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
2:43  p.m.,  until  11:30  a.m.,  on  Monday,  June  19, 
1989. 


Page  12348 
Page  12249 
Page  12254 
Page  12256 
Page  12255 
Page  12256 


Committee  Meetings 


NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee   ofi   Banking,    Housing,    and   Urban  Affairs: 
Subcommittee   on    Housing   and    Urban   Affairs   re- 
sumed hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  rental  as- 
sistance and  public  housing  provisions,  receiving  tes- 
timony  from    Earl    Phillips,   Houston    Housmg   Au- 
thority,   Houston,   Texas,   and  John   A.    McCauley, 
Housing   Authority   of  Baltimore   City,    Baltimore, 
Maryland,   both  representing  the  Council  of  Large 
Public  Housing  Authorities;  David  Echols,  Housing 
Authority  of  New  Haven,   New  Haven,  Connecti- 
cut, and  John  Van  Ness,  Housing  Authority  of  Jef- 
ferson County,  Louisville,  Kentucky,  both  represent- 
ing the  National  Association  of  Housmg  and  Rede- 
velopment Officials;  Floyd  Carter,  Raleigh  Housing 
Authority,    Raleigh,    North    Carolina,    representing 
the  Public  Housing  Authorities  Directors  Associa- 
tion;   Michael    A.    Stegman,    University    of   North 
Carolina,    Chapel    Hill;    Ella    Thompson,    William 
Penn  Homes  Tenant  Association,  Chester,  Pennsyl- 
vania;   Irene   Johnson,    LeClaire    Courts    Resident 
Management  Corporation,  Chicago,  Illinois;  Janet  S. 
Charlton,  Multifamily  Asset  Management,  CRI,  Inc., 
Rockville,     Maryland,     representing     the     National 
Leased  Housing  Association;  John  Simon,  National 
Housing  Conference,  Washington,  DC;  and  Clare 
McCulla,  Legal  Services  of  Northern  Virginia,  Alex- 
andria. 

Hearings  continue  on  Tuesday,  June  20. 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Richard  Harrison  Truly,  of  Texas,  to  be  Adminis- 
trator, and  James  R.  Thompson,  Jr.,  of  Alabama,  to 
be  Deputy  Administrator,  both  of  the  National  Aer- 
onautics and  Space  Administration,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Truly  was  introduced  by  Senators  Garn 
and  Lott,  and  Mr.  Sompson  was  introduced  by  Sena- 
tors Heflin  and  Shelby. 


Also,  committee  concluded  hearings  on  S.  1180,  to 
authorize  the  President  to  appoint  Rear  Adm.  Rich- 
ard Harrison  Truly  to  the  Office  of  Administrator  of 
the  National  Aeronautics  and  Space  Administration, 
after  receiving  testimony  from  Rear  Adm.  Richard 
H.  Truly,  Administrator-Designate,  NASA. 

CLEAN  WATER 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  over- 
sight hearings  on  the  implementation  of  the  Federal 
Water  Pollution  Control  Act  Amendments  (P.L. 
100-4),  after  receiving  testimony  from  Rebecca 
Hanmer,  Acting  Assistant  Administrator  for  Water, 
Environmental  Protection  Agency;  Leslie  Carothers, 
Connecticut  State  Department  of  Environmental 
Protection,  Hartford;  Robert  Reich,  Dupont  Corpo- 
ranon,  Wilmington,  Delaware,  representing  the 
Water  Pollution  Control  Federation;  Jack  Fickessen, 
Texas  Water  Control  Board,  Austin,  representing 
the  Council  of  Infrastructure  Financing  Authorities; 
and  Alan  Beals,  National  League  of  Cities,  Robert 
Adler,  Natural  Resources  Defense  Council,  William 
Norris,  National  Lake  Management  Society,  Eric 
Draper,  Clean  Water  Act  Project,  Ernest  C.  Shea, 
National  Association  of  Conservation  Districts,  and 
Roberta  J.  Savage,  Association  of  State  and  Inter- 
state Water  Pollution  Control  Administrators,  all  of 
Washington,  DC. 

PHYSICIAN  PAYMENT  REFORMS 

Committee  on  Finance:  Subcommittee  on  Medicare 
and  Long-Term  Care  resumed  hearings  to  review 
physician  payment  reforms  under  the  Medicare  Pro- 
gram, focusing  on  the  volume  of  physician  services, 
receiving  testimony  from  Louis  W.  Sullivan,  Secre- 
tary of  Health  and  Human  Services;  Louis  B.  Hays, 
Acting  Administrator,  Health  Care  Financing  Ad- 
ministration, Department  of  Health  and  Human 
Services;  John  M.  Eisenberg,  Philadelphia,  Pennsyl- 
vania, on  behalf  of  the  Physician  Payment  Review 
Commission;  Allan  S.  Detsky,  University  of  Toron- 
to, Toronto,  Canada;  James  S.  Todd,  American 
Medical  Association,  Chicago,  Illinois;  David  G. 
Murray,  American  College  of  Surgeons,  Syracuse, 
New  York;  Everett  F.  Bryant,  Pennsylvania  Blue 
Shield,  Camp  Hill;  Michael  Soper,  CIGNA  Health 
Plan,  Hartford,  Connecticut,  on  behalf  of  the  Group 
Health  Association  of  America;  and  Joseph  F.  Boyle, 
American  Society  of  Internal  Medicine,  and  Walter 
B.  Maher,  Chrysler  Motors  Corporation,  both  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

DOD  WEAPONS  TESTING 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Postpffice,  and  Civil  Service  held 
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hearings  to  examine  Department  of  Defense  policy 
issues  regarding  operational  weapons  testing  and 
contracting  practices,  receiving  testimony  from 
Frank  C.  Conahan,  Director,  National  Security  and 
International  Affairs  Division,  General  Accounting 
Office;  Derek  J.  Vander  Schaaf,  Deputy  Inspector 
General,  and  John  E.  Krings,  Director,  Office  of  the 
Director  of  Operational  Test  and  Evaluation,  both 
of  the  Department  of  Defense;  Rear  Adm.  Edward 
W.  Carter  III,  USN  (Ret.),  former  Commander, 
Operational  Test  and  Evaluation  Force,  and  former 
Naval  Inspector  General;  and  Anthony  Battista, 
former  Senior  Staff,  House  Committee  on  Armed 
Services'  Subcommittee  on  Research  and  Develop- 
ment. 

Hearings  were  recessed  subject  to  call. 


PAPERWORK  REDUCTION 

Committee  on  Gorernmetital  Affairs:  Subcommittee  on 
Government  Information  and  Regulation  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
programs  of  the  Paperwork  Reduction  Act,  receiv- 
ing testimony  from  Jay  Plager,  Administrator,  Office 
of  Information  and  Regulatory  Affairs,  Office  of 
Management  and  Budget;  Gary  Bass,  OMB  Watch, 
David  Doniger,  Natural  Resources  Defense  Coun- 
cil, James  L.  Martin,  National  Governors'  Associa- 
tion, Mark  Richardson,  Business  Council  on  the  Re- 
duction of  Paperwork,  and  Richard  M.  Patterson, 
Dow  Chemical,  U.S.A.,  representing  the  National 
Association  of  Manufacturers,  all  of  Washington, 
DC;  Gerald  Graff,  Graff  Flooring,  Albuquerque, 
New  Mexico,  representing  the  American  Subcon- 
tractors Association  and  the  National  Small  Business 
United;  and  Carol  Miller  and  Earl  H.  Hess,  both  of 
Lancaster  Laboratories,  Inc.,  Lancaster,  Pennsylva- 
nia, representing  the  U.S.  Chamber  of  Commerce. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  June  19. 

Committee  Meetings 

ENHANCING  THE  QUALITY  OF  HEALTH 
CARE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2601,  to  amend  the  Public  Health  Service  Act 
to  establish  an  agency  to  be  known  as  the  Agency 
for  Health  Care  Research  and  Policy  and  to  amend 
title  XI  of  the  Social  Security  Act  with  resp>ect  to 
evaluations  of  the  outcomes  of  health  care  services 
and  procedures.  Testimony  was  heard  from  Dr. 
James  O.  Mason,  Assistant  Secretary,  Health,  De- 
partment of  Health  and  Human  Services;  and  public 
witnesses. 

EMBEZZLEMENT  OF  HUD  FORECLOSURE 
FUNDS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Embez- 
zlement of  HUD  Foreclosure  Funds.  Testimony  was 
heard  from  Paul  A.  Adams,  Inspector  General,  De- 
partment of  Housing  and  Urban  Affairs;  and  Mari- 
lyn L.  Harrell,  former  settlement  agent  under  con- 
tract to  the  Department  of  Housing  and  Urban  De- 
velopment. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  19,  1989 


Senate 


BAIL  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  oversight  hearings  on  the  imple- 
mentation of  the  Bail  Reform  Act  of  1984  (P.L. 
98-473),  after  receiving  testimony  from  Anton  Valu- 
kas,  U.S.  Attorney  for  the  Northern  District  of  Illi- 
nois, Depanment  of  Justice;  Arnold  P.  Jones,  Direc- 
tor of  Administration  of  Justice  Issues,  General  Ac- 
counting Office;  Judge  Jon  O.  Newman,  U.S.  Court 
of  App>eals  for  the  Second  Circuit,  Hartford,  Con- 
necticut; Judge  Edward  R.  Becker,  U.S.  Court  of 
Appeals  for  the  Third  Circuit;  and  David  Reiser, 
Public  Defender's  Service,  Washington,  DC. 


Chamber  Action 

Routine  Proceedings,  pages  12285-12404 

Measures  Introduced:  Two  bills  and  one  resolution 
were  intrcxluced,  as  follows:  S.  1200-1201,  and  S. 
Con.  Res.  48. 

Po««  123M 

Measures  Reported:  Reports  were  made  as  follows: 
S.  358,  to  amend  the  Immigration  and  Nationality 
Act  to  change  the  level,  and  preference  system  for 
admission,  of  immigrants  to  the  United  States,  and 
to  provide  for  administrative  naturalization,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-55) 

Paga  12356 
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Act  for  Better  Child  Care:  Senate  continued  con- 
sideration of  S.  5,  to  provide  for  a  Federal  program 
for  the  improvement  of  childcare,  takmg  action  on 
amendments  proposed  thereto,  as  follows: 

Page  12356 

Adopted: 

(1)  Kerrey  Amendment  No.  198  (to  Amendment 
No.  196),  to  provide  that  the  chief  executive  officer 
of  a  State  establish  and  appoint  a  State  Child  Care 
Board  that  shall  serve  as  the  lead  agency  for  the 
State. 

Page  12338 

Pending: 

Mitchell  Amendment  No.  196,  m  the  nature  of  a 
substitute. 

Page  12326 

Senate  will  resume  consideration  of  the  bill,  and 
proposed  amendments  thereto,  on  Tuesday,  June  20. 
Printing  of  Inaugural  Addresses:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  Con. 
Res.  19,  to  authorize  printing  of  a  collection  of  the 
inaugural  addresses  of  the  Presidents  of  the  United 
States. 

Page  12403 

Nominations    Received:   Senate   received    the   fol- 
lowing nominations: 

Andrew  Camp  Barrett,  of  Illinois,  to  be  a 
Member  of  the  Federal  Communications  Commis- 
sion. 

Routine  list  of  Army  nominations. 

Page  12403 

Received  on  Friday,  June  16,  during  the  recess; 

Luigi  R.  Einaudi,  of  Maryland,  to  be  the  Perma- 
nent Representative  of  the  United  States  of  America 
to  the  Organization  of  American  States,  with  the 
rank  of  Ambassador. 

Warren  A.  Lavorel,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  the  United  States  Co- 
ordinator for  Multilateral  Trade  Negotiations. 

Stephen  John  Hadly,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Defense. 

Henry  S.  Rowen,  of  California,  to  be  an  Assistant 
Secretary  of  Defense. 

Margaret  P.  Curnn,  of  North  Carolina,  to  be 
United  States  Attorney  for  the  Eastern  District  of 
North  Carolina. 

Thomas  J.  Duesterberg,  of  Indiana,  to  be  an  As- 
sistant Secretary  of  Commerce. 

Brian  W.  Clymer,  of  Pennsylvania,  to  be  Urban 
Mass  Transportation  Administrator. 

J.  Michael  Davis,  of  Colorado,  to  be  an  Assistant 
Secretary  of  Energy  (Conservation  and  Renewable 
Energy). 

Stephen  A.  Wakefield,  of  Texas,  to  be  General 
Counsel  of  the  Department  of  Energy. 


Sherrie  Patrice  Marshall,  of  North  Carolina,  to  be 
a  Member  of  the  Federal  Communications  Commis- 
sion for  the  remainder  of  the  term  expiring  June  30 
1992. 

Page  12403 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions: 

John  R.  Berg,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  Energy  (Conservation  and  Renewable 
Energy). 

Francis  S.  Ruddy,  of  Texas,  to  be  General  Coun- 
sel of  the  Department  of  Energy. 

Page  12404 
Page  12355 
Page  12356 
Page  12370 
Page  12367 
Page  12370 
Page  12370 
Page  12371 


Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  5:04  p.m.,  until  11:30  a.m.,  on  Tuesday,  June  20 
1989. 

Committee  Meetings 

AGRICULTURAL  CREDIT  ACT 

Committee  on  Agriculture.  Nutritioti.  and  Forestry:  Sub- 
committee   on    Agricultural    Credit    held    oversight 
hearings  on  the  implementanon  of  the  Agricultural 
Credit  Act  (P.L.    100-233),  focusing  on  borrowers' 
rights  and  restructuring  provisions,  receiving  testi- 
mony  from   Marvin   R.    Duncan,   Acnng   Director, 
and  Nancy  E.  Lynch,  Associate  General  Counsel  for 
Corporate   Administrative   Law,   both   of  the   Farm 
Credit    Administration;    Fred    Colver,    Lewistown, 
Montana,    Member,    Board    of   Directors,    Federal 
Land    Bank    Association;    James    Massey,    Farmers 
Legal  Action  Group,  Sisters,  Oregon;  J.D.  Woods, 
Jr.,  J.D.    Woods,  Jr.    Interests,    Inc.,    Katy,   Texas; 
Floyd    Neth,    Daphne,    Alabama;  Joann    Forseness, 
WIFE    National     Farm    Credit    Committee,    Wolf 
Point,  Montana;  Pam  Baldwin,  Family  Farm  Coali- 
tion,   Meridian,    Idaho;    Larry    Koch,    REW    Enter- 
prises, Inc.,  Jackson,  Mississippi;  Robert  Van  Winkle 
and   Donald   R.    Rogge,   both   of  the   Farm   Credit 
Bank  of  Texas,  Austin;  and  Al  Haslebacher,  Spo- 
kane District  Farm  Credit  Council,  Spokane,  Wash- 
ington. 

Hearings  were  recessed  subject  to  call. 
AUTHORIZATIONS-U.S.  COAST  GUARD 

Committee   on    Commerce.    Science,    and    Transportation: 
Committee  concluded  hearings  in  conjunction  with 
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the  National  Ocean  Policy  Study  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year  1990  for  the 
U.S.  Coast  Guard,  after  receiving  testimony  from 
Adm.  Paul  A.  Yost,  Jr.,  Commandant,  U.S.  Coast 
Guard,  Department  of  Transportation. 

HEALTH  INSURANCE  FOR  THE 
UNINSURED 

Committee  on  Finance:  Subcommittee  on  Health  for 
Families  and  the  Uninsured  held  hearings  on  pro- 
posals to  provide  universal  access  to  health  insur- 
ance for  all  Americans,  receiving  testimony  from 
Senator  Kennedy;  Paul  G.  Rogers,  Washington, 
DC,  and  Robert  D.  Ray,  Des  Moines,  Iowa,  both 
on  behalf  of  the  National  Leadership  Commission 
on  Health  Care;  Rashi  Fein,  Harvard  University 
School  of  Medicine,  Boston,  Massachusetts,  on 
behalf  of  the  Committee  for  National  Health  Insur- 
ance; C.  Patrick  Babcock,  Michigan  Department  of 
Social  Services,  Lansing,  on  behalf  of  the  Gover- 
nor's Task  Force  on  Access  to  Health  Care;  Bonnie 
D.  Post,  Maine  Special  Select  Commission  on 
Access  to  Health  Care,  Augusta,  on  behalf  of  the 
Main  Ambulatory  Care  Coalition;  and  Lawrence  S. 
Lewin,  Lewin/ICF,  and  Carl  J.  Schramm,  Health  In- 
surance Association  of  America,  both  of  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Mark.  L.  Edelman,  of 
Missouri,  to  be  Deputy  Administrator  of  the  Agency 
for  International  Development,  after  the  nominee, 
who  was  introduced  by  Senators  Danforth  and 
Bond,  testified  and  answered  questions  in  his  own 
behalf. 

FEDERAL  JOB  RECRUITING  PRACTICES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  to  examine  the  adequacy  of  Federal  recruit- 
ment policies  and  practices,  receiving  testimony 
from  J.D.  Walt,  Dumas,  Arkansas,  Rebecca  Slaven 
and  Mary  McLeod,  both  of  Litde  Rock,  Arkansas, 
and  Libby  Schnipper,  Hot  Springs,  Arkansas,  all 
with  the  Committee  on  Governmental  Affairs;  Con- 
stance Berry  Newman,  Director,  and  Curtis  J. 
Smith,  Associate  Director,  Career  Entry  and  Em- 
ployee Development  Group,  both  of  the  Office  of 
Personnel  Management;  Rosslyn  A.  Kleeman, 
Senior  Associate  Director,  General  Accounting 
Office;  Paul  T.  Weiss,  Associate  Administrator  for 
Administration,  and  Sally  Kraus  Marshall,  Director 
of  Personnel,  both  of  the  General  Services  Adminis- 
tration; P.L.  Schittulli,  Director  of  Civilian  Person- 


nel, and  Richard  E.  Endres,  Chief,  Staffing,  EEO, 
and  Employee  Development  Division,  both  of 
Headquarters,  U.S.  Air  Force;  and  Patricia  W.  In- 
graham,  National  Commission  on  the  Public  Serv- 
ice, Robert  M.  Tobias,  National  Treasury  Employ- 
ees Union,  Steven  M.  Kreisberg,  National  Federa- 
tion of  Federal  Employees,  and  John  Sturdivant, 
American  Federation  of  Government  Employees,  all 
of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  2680-2682; 
and  1  resolution,  HJ.  Res.  298  were  introduced. 

Pag*  12283 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  2072,  making  dire 
emergency  supplemental  appropriations  and  trans- 
fers, urgent  supplemental,  and  correcting  enroll- 
ment errors  for  the  fiscal  year  ending  September  30, 
1989  (H.  Rept.  101-89); 

H.R.  2655,  to  amend  the  Foreign  Assistance  Act 
of  1961  to  rewrite  the  authorities  of  that  Act  in 
order  to  establish  more  effective  assistance  programs 
and  eliminate  obsolete  and  inconsistent  provisions, 
to  amend  the  Arms  Export  Control  Act  and  redesig- 
nate that  Act  as  the  Defense  Trade  and  Expon  Con- 
trol Act,  and  to  authorize  appropriations  for  foreign 
assistance  programs  for  fiscal  years  1990  and  1991 
(H.  Rept.  101-90;  foregoing  filed  on  June  16);  and 
H.R.  2467,  entitled  the  "1988  Disaster  Assistance  Ex- 
tension Act  ",  amended  (H.  Rept.  101-91). 

Page  12283 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Sjjeaker  wherein  he  designates  Representative  Bevill 
to  act  as  Sp>eaker  pro  tem|X)re  for  today. 

Page  12276 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:57 
p.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 
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Tuesday,  June  20,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12504-12593 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1202-1211,  and 
SJ.  Res.  159  and  160. 

Page  12548 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1077,  to  authorize  the  President  to  appoint  Ad- 
miral James  B.  Busey  to  the  Office  of  Administrator 
of  the  Federal  Aviation  Administration.  (S.  Kept. 
No.  101-56) 

S.  1180,  to  authorize  the  President  to  appoint 
Rear  Admiral  Richard  Harrison  Truly  to  the  Office 
of  Administrator  of  the  National  Aeronautics  and 
Space  Administration.  (S.  Rept.  No.  101-57) 

Page  1254« 

Measures  Passed: 

U.S.  Government  Claims:  Senate  agreed  to  S. 
Res.  147,  authorizing  the  Secretary  of  the  Senate  to 
discharge  certain  functions  under  chapter  37  of  title 
31,  United  States  Code  (relating  to  claims  of  or 
against  the  United  States  Government). 

Page  12590 

Purchase  of  Historical  Calendars:  Senate  agreed 
to  S.  Res.  148,  relating  to  the  purchase  of  "We  The 
People"  historical  calendars. 

Page  12590 

Act  for  Better  Child  Care:  Senate  continued  con- 
sideration of  S.  5,  to  provide  for  a  Federal  program 
for  the  improvement  of  childcare,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  12518 

Adopted: 

(1)  Pryor  Amendment  No.  200  (to  Amendment 
No.  196),  to  define  the  term  "eligible  child"  as  an 
individual  who  is  less  than  13  years  of  age. 

Page  12528 

Pending; 

Mitchell  Amendment  No.  196,  in  the  nature  of  a 
substitute. 

Page  12518 

Senate  will  resume  consideration  of  the  bill,  and 
proposed  amendments  thereto,  on  Wednesday,  June 
21. 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

C  Howard  Wilkins,  Jr.,  of  Kansas,  to  be  Ambas- 
sador to  the  Kingdom  of  the  Netherlands. 

Paget  12589,  12593 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  United  Nations 


Convention  Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances  (Treaty  Doc.  No. 
101-4).  The  Treaty  was  transmitted  to  the  Senate  on 
Monday,  June  19,  1989,  considered  as  having  been 
read  for  the  first  time,  and  referred,  with  accompa- 
nying papers,  to  the  Committee  on  Foreign  Rela- 
tions and  was  ordered  to  be  printed. 

Page  12589 

Appointment: 

U.S.  Commission  on  Improving  the  Effectiveness 
of  the  United  Nations:  The  Chair,  on  behalf  of  the 
Republican  Leader,  pursuant  to  Public  Law  100-204, 
announced  the  appointment  of  Senator  Kassebaum 
to  the  U.S.  Commission  on  Improving  the  Effective- 
ness of  the  United  Nanons. 

Page  12593 
Page  12546 
Page  12549 
Page  12572 
Page  12570 
Page  12546 
Page  12573 
Page  12572 
Page  12573 


Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  7:24  p.m.,  until  10  a.m.,  on  Wednesday,  June  21, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  12593.) 


Committee  Meetings 

AGRICULTURAL  RESEARCH 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  held  hearings  to  review  mechanisms  for 
establishing  priorities  in  agricultural  research  pro- 
grams, receiving  testimony  from  Charles  E.  Hess, 
Assistant  Secretary  of  Agriculture  for  Science  and 
Education;  Michael  J.  Phillips,  Senior  Associate, 
Food  and  Renewable  Resources  Program,  Office  of 
Technology  Assessment;  John  W.  Harman,  Direc- 
tor, Food  and  Agriculture  Issues,  Resources,  Com- 
munity, and  Economic  Development  Division,  Gen- 
eral Accounting  Office;  William  E.  Marshall,  Pio- 
neer Hi-Bred  International,  Inc.,  Des  Moines,  Iowa; 
Charles  Benbrook,  National  Research  Council, 
Washington,  DC;  Alice  Pell,  University  of  Vermont, 
Burlington;  and  Chip  Morgan,  Delta  Council, 
Stoneville,  Mississippi. 

Hearings  were  recessed  subject  to  call. 
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APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  closed  session  to  discuss  defense  intelli- 
gence matters. 

Also,  committee  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  the  Depart- 
ment of  Defense,  receiving  testimony  from  Maj. 
Gen.  Girard  Seitter,  USA,  Commanding  General, 
Tripler  Army  Medical  Center  (Hawaii);  and  Col. 
John  Leddy,  USA,  Chief  of  Army  Optometry. 

Subcommittee  will  meet  again  on  Thursday,  June 
22. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  Defense, 
focusing  on  the  university  research  program,  receiv- 
ing testimony  from  Robert  C.  Duncan,  Director  of 
Defense  Research  and  Engineering,  Department  of 
Defense;  Frank  Press,  President,  National  Academy 
of  Sciences;  and  Joseph  B.  Wyatt,  Vanderbilt  Uni- 
versity, Nashville,  Tennessee. 

Committee  will  meet  again  tomorrow. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  re- 
sumed hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  low- 
income  housing  preservation  provisions,  receiving 
testimony  from  Martin  Levine,  Vice-President  for 
Low  and  Moderate  Income  Housing,  Federal  Na- 
tional Mortgage  Association  (Fannie  Mae);  Marilyn 
Melkonian,  Telesis  Corporation,  Sara  E.  Johnson, 
National  Housing  Trust,  Lawrence  Simons,  Powell, 
Goldstein,  Frazer  &  Murphy,  Charles  L.  Edson, 
Kelley,  Drye  &  Warren,  Roberta  Youmans,  Nation- 
al Housing  Law  Project,  Larry  Yates,  National  Anti- 
Displacement  Project,  and  Conrad  E.  Egan,  Nation- 
al Corporation  for  Housing  Partnerships,  all  of 
Washington,  DC;  A.  Bruce  Rozet,  Associated  Finan- 
cial Corporation,  Santa  Monica,  California;  Daniel 
B.  Grady,  Monfric,  Inc.,  San  Diego,  California; 
Marvin  Siflinger,  Massachusetts  Housing  Finance 
Agency,  and  Emily  P.  Achtenberg,  both  of  Boston, 
Massachusetts;  Jacqueline  Rogers,  Maryland  State 
Department  of  Housing  and  Community  Develop- 
ment, Annapolis;  Eugene  J.  Burger,  Eugene  Burger 
Management  Corporation,  Greenbrae,  California, 
on  behalf  of  the  National  Association  of  Realtors; 
Brenda  Torpy,  Northgate  Non-profit,  Burlington, 
Vermont;  Dale  C.  Landon,  Landon  Properties  Incor- 
porated, Walnut  Creek,  California;  Barbara  H. 
Percy,  Hillvale  ACORN  Tenants  Association,  St. 
Louis,  Missouri;  and  John  Koelemij,  Orange  State 
Construction  Company,  Tallahassee,  Florida. 


Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  rep>orted  the  follow- 
ing business  items: 

The  nominations  of  Richard  Harrison  Truly,  of 
Texas,  to  be  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  James  R.  Thomp- 
son, Jr.,  of  Alabama,  to  be  Deputy  Administrator  of 
the  National  Aeronautics  and  Space  Administration, 
Thomas  Joseph  Murrin,  of  Pennsylvania,  to  be 
Deputy  Secretary  of  Commerce,  James  Buchanan 
Busey  IV,  of  Illinois,  to  be  Administrator  of  the 
Federal  Aviation  Administration,  Jeffrey  Neil  Shane, 
of  the  District  of  Columbia,  to  be  Assistant  Secre- 
tary of  Transportation  for  Policy  and  International 
Affairs,  Kate  Leader  Moore,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  of  Transportation 
for  Budget  and  Programs,  Susan  Carol  Schwab,  of 
Maryland,  to  be  Assistant  Secretary  of  Commerce 
and  Director  General  of  the  United  States  Foreign 
Commercial  Service,  Fred  S.  Golove  of  the  United 
States  Coast  Guard  Reserve  for  appointment  to  the 
grade  of  Rear  Admiral,  and  a  routine  list  of  Coast 
Guard  nominations; 

An  original  bill  to  enhance  the  navigation  safety 
of  oil  tankers; 

S.  916,  authorizing  $13,274  billion  for  fiscal  year 
1S>90  for  the  National  Aeronautics  and  Space  Admin- 
istration, with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  819,  to  strengthen  the  enforcement  of  motor 
carrier  safety  laws,  with  an  amendment  in  the  nature 
of  a  substitute; 

H.R.  1486,  authorizing  funds  for  the  Maritime 
Administration,  with  an  amendment  in  the  nature  of 
a  substitute; 

H.R.  840,  authorizing  $16,350,000  for  fiscal  year 
1990  for  the  Federal  Maritime  Commission; 

S.  SSX),  to  authorize  a  certificate  of  documentation 
for  the  vessel  HMS  Discovery; 

S.  S)04,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  the  African  Queen; 

S.  1148,  to  authorize  issuance  of  a  certificate  of 
documentation  for  the  vessel  M/V  Northern  Victor; 

S.  1152,  to  authorize  issuance  of  a  certificate  of 
documentation  for  the  vessel  American  Empire,  with 
an  amendment; 

S.  1172,  to  authorize  issuance  of  a  certificate  of 
documentation  for  the  vessel  Papa  Joe; 

H.R.  S)68,  to  allow  Federal  reimbursement  for  cer- 
tain noise  abatement  exf>enditures  incurred  by  local 
jurisdictions; 
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S.  1077,  to  authorize  the  President  to  appoint  Ad- 
miral James  B.  Busey  to  the  Office  of  Administrator 
of  the  Federal  Aviation  Administration;  and 

S.  1180,  to  authorize  the  President  to  appoint 
Rear  Admiral  Richard  Harrison  Truly  to  the  Office 
of  Administrator  of  the  National  Aeronautics  and 
Space  Administration. 

EVERGLADES  NATIONAL  PARK 
PROTECTION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  724,  to  modify  the  bound- 
aries of  the  Everglades  National  Park  in  Florida  and 
to  provide  for  the  protection  of  lands,  waters,  and 
natural  resources  within  the  park,  after  receiving  tes- 
timony from  Senator  Graham;  John  M.  Morehead, 
Associate  Director  for  Operations,  National  Park 
Service,  Department  of  the  Interior;  Manley  K. 
Fuller  III,  Florida  Wildlife  Federation,  Tallahassee; 
James  Garner,  South  Florida  Water  Management 
District,  West  Palm  Beach;  Cynthia  Lenhart,  Ever- 
glades Coalition,  Washington,  DC;  and  Anthony  J. 
Clemente,  Metropolitan  Dade  County,  James  D. 
Webb,  The  Wilderness  Society,  James  Humble, 
South  Dade  Land  Corporation,  Dave  Balman,  Ever- 
glades Coordinating  Council,  and  Jill  Whittaker 
Hoog,  all  of  Miami,  Florida. 

CHILD  HEALTH  CARE 

Committee  on  Finance:  Committee  held  hearings  on 
proposals  to  improve  health  care  coverage  for  chil- 
dren under  the  Medicaid  and  Maternal  Child  Health 
Services  Block  Grant  programs,  receiving  testimony 
from  Louis  B.  Hays,  Acting  Administrator,  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services;  William  Gadsby,  Di- 
rector, Intergovernmental  and  Management  Issues, 
Human  Resources  Division,  David  Bellis,  Project 
Manager,  and  Robert  F.  Derkits,  Evaluator-in- 
Charge,  all  of  the  General  Accounting  Office; 
former  U.S.  Senator  Lawton  Chiles,  Tallahassee, 
Florida,  on  behalf  of  the  National  Commission  to 
Prevent  Infant  Mortality;  George  D.  Farr,  Chil- 
dren's Medical  Center  of  Dallas,  Texas,  on  behalf  of 
the  National  Association  of  Children's  Hospitals  and 
Related  Institutions,  Inc.;  Richard  H.  Schwarz, 
American  College  of  Obstetricians  and  Gynecolo- 
gists, New  York,  New  York;  Richard  Nelson,  Uni- 
versity of  Iowa,  Ames,  on  behalf  of  the  Association 
of  Maternal  and  Child  Health  Programs;  Aaron  J. 
Johnson,  Georgia  Department  of  Medical  Assist- 
ance, Atlanta;  and  Donald  Schiff,  American  Acade- 
my of  Pediatrics,  Kay  A.  Johnson,  Children's  De- 
fense Fund,  and  Raymond  C.  Scheppack,  represent- 
ing the  National  Governor's  Association,  all  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Donald  Phin- 
ney  Gregg,  of  Maryland,  to  be  Ambassador  to  the 
Republic  of  Korea,  Thomas  Michael  Tolliver  Niles, 
of  the  District  of  Columbia,  to  be  the  U.S.  Repre- 
sentative to  the  European  Communities,  with  the 
rank  and  status  of  Ambassador,  Morton  I. 
Abramowitz,  of  the  District  of  Columbia,  to  be  Am- 
bassador to  Turkey,  Edward  N.  Ney,  of  New  York, 
to  be  Ambassador  to  Canada,  C.  Howard  Wilkins, 
Jr.,  of  Kansas,  to  be  Ambassador  to  the  Kingdom  of 
the  Netherlands,  Richard  H.  Solomon,  of  the  Dis- 
trict of  Columbia,  to  be  Assistant  Secretary  of  State 
for  East  Asia  and  Pacific  Affairs,  Robert  D.  Orr,  of 
Indiana,  to  be  Ambassador  to  the  Republic  of  Singa- 
pore, Melvyn  Levitsky,  of  Maryland,  to  be  Assistant 
Secretary  of  State  for  International  Narcotics  Mat- 
ters, Jewel  S.  Lafontant,  of  Illinois,  to  be  U.S.  Coor- 
dinator for  Refugee  Affairs  and  Ambassador-at- 
Large  while  serving  in  this  position,  E.  Patrick 
Coady,  of  Virginia,  to  be  U.S.  Executive  Director  of 
the  International  Bank  for  Reconstruction  and  De- 
velopment, Mark  L.  Edelman,  of  Missouri,  to  be 
U.S.  Deputy  Administrator  of  the  Agency  for  Inter- 
national Development,  and  Fred  M.  Zeder  II,  of 
New  York,  to  be  President  of  the  Overseas  Private 
Investment  Corporation. 

U.S.-SOVIET  RELATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  future  of  U.S.-Soviet  relations,  fo- 
cusing on  the  President's  recent  trip  to  Europe,  after 
receiving  testimony  from  James  A.  Baker  III,  Secre- 
tary of  State. 

COPYRIGHT  MORAL  RIGHTS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S. 
1198,  to  provide  certain  rights  of  attribution  and  in- 
tegrity to  authors  of  visual  art  works,  receiving  testi- 
mony from  Edward  Damich,  George  Mason  Univer- 
sity Law  School,  Arlington,.  Virginia;  Robert 
Gorman,  University  of  Pennsylvania  Law  School, 
Philadelphia;  Jack  Brown,  Brown  and  Bain,  Phoe- 
nix, Arizona;  Mark  Wilson,  Nelson  Atkins  Museum, 
Kansas  City,  Missouri;  Linda  Crawley,  La  Jolla,  Cali- 
fornia; and  Tom  Van  Sant,  Santa  Monica,  California. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  nomination  of  Eddie  F. 
Brown,  of  Arizona,  to  be  Assistant  Secretary  of  the 
Interior. 

Prior   to   this   action,    the   committee   concluded 
hearings  on  the  nomination  of  Mr.  Brown,  after  the 
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nominee,  who  was  introduced  by  Senators  DeCon- 
cini,  McCain,  and  Representative  Rhodes,  testified 
and  answered  questions  in  his  own  behalf.  Testimo- 
ny was  also  received  from  Arcadio  Gastelum,  Pascua 
Yaqui  Tribe,  Tucson,  Arizona. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  June  22. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  2683-2695; 
and  3  resolutions,  H.  Res.  178-180  were  introduced. 

Poga  12493 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2550,  to  provide  for  certain  forms  of  assist- 
ance to  Poland  and  Hungary  to  encourage  the  proc- 
ess of  democratic  reforms  in  those  countries;  amend- 
ed (H.  Rept.  101-92); 

Report  of  the  Committee  on  Veterans'  Affairs  en- 
titled "Report  Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  of  1974"  (H.  Rept. 
101-93); 

H.  Res.  179,  providing  for  the  consideration  of 
H.R.  2655,  to  amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that  Act  in  order 
to  establish  more  effective  assistance  programs  and 
eliminate  obsolete  and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act  and  redesig- 
nate that  Act  as  the  Defense  Trade  and  Export  Con- 
trol Act,  and  to  authorize  appropriations  for  foreign 
assistance  programs  for  fiscal  years  1S)90  and  1991 
(H.  Rept.  101-94); 

H.  Res.  180,  waiving  certain  points  of  order 
against  the  conference  report  and  any  amendments 
reported  from  conference  in  disagreement  on  H.R. 
2072,  making  dire  emergency  supplemental  appro- 
priations and  transfers,  urgent  supplementals,  and 
correcting  enrollment  errors  for  the  fiscal  year 
ending  September  30,  1989  (H.  Rept.  101-95);  and 

H.R.  2696,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  (H.  Rept.  101-96). 

Pog*  12492 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  4  report  on  H.R.  2696,  making  appropriations 
for  energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1990. 

Pog*  12423 


Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Energy  policy  and  conservation:  H.R.  2539,  to  extend 
title  I  of  the  Energy  Policy  Conservation  Act.  Subse- 
quently, this  passage  was  vacated  and  S.  694,  a  simi- 
lar Senate-passed  bill,  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill 
as  passed.  Agreed  to  amend  the  title  of  the  Senate 

bill;  Pog*  12426 

Nevada  Federal  lands:  H.R.  1485,  amended,  to  pro- 
vide for  the  sale  of  certain  Federal  lands  to  Clark 
County,  Nevada,  for  national  defense.  Agreed  to 
amend  the  title; 

Pog*  1242S 

White  Haven  historic  site:  H.R.  1529,  amended,  to 
provide  for  the  establishment  of  the  White  Haven 
National  Historic  Site  in  the  State  of  Missouri. 
Agreed  to  amend  the  title; 

Pog*  12433 

Childhood  immunization:  H.  Res.  120,  amended,  ex- 
pressing the  sense  of  the  House  of  Representatives 
in  support  of  actions  to  eliminate  preventable  deaths 
and  disabling  illness,  especially  among  children, 
through  intensified  international  collaboration  to 
attain  the  United  Nations  goals  of  Universal  Child- 
hood Immunization  by  1S>90  and  Health  for  All  by 
the  Year  2000,  and  through  the  convening  of  a 
World  Summit  on  Children;  and 

Pog*  12435 

Democratic  reforms  in  Poland  and  Hungary:  H.R. 
2550,  amended,  to  provide  for  certain  forms  of  as- 
sistance to  Poland  and  Hungary  to  encourage  the 
process  of  democratic  reforms  in  those  countries. 

Pog*  12441 

Bastille  Day  Bicentennial:  House  passed  H.J.  Res. 
298,  designating  July  14,  1989,  as  "National  Day  to 
Commemorate  the  Bastille  Day  Bicentennial". 

Pog*  12446 

Chaney,  Goodman,  and  Schwerner  Day:  House 
agreed  to  S.  Con.  Res.  40,  to  designate  June  21, 
1989,  as  Chaney,  Goodman,  and  Schwerner  Day — 
clearing  the  measure. 

Pog*  12447 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  5:21 
p.m. 

Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings  on  rural  economic  development.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  June  22. 
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ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATION;  BUDGET  ALLOCATION 

Committee  on  Appropriation:  Ordered  reported  the 
Energy  and  Water  Development  appropriation  bill 
for  fiscal  year  1990. 

The    Committee    also    approved    section    302(b) 
budget  allocation  report. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or approved  for  full  Committee  action  the  fiscal  year 
19SX)  Interior  appropriation  bill. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  agreed  to 
the  Chairman's  motion  to  approve  the  requested 
dollar  levels  for  the  programs  in  the  procurement 
portion  of  the  defense  authorization. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness met  in  executive  session  and  approved  for  full 
Committee  action  amended  H.R.  2461,  Department 
of  Defense  Authorization  Act,  1990/1991. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  and  approved  for  full  Committee 
action  amended  H.R.  2461,  Department  of  Defense 
Authorization  Act,  1990/1991. 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  concluded 
hearings  on  H.R.  486,  Defense  Production  Act 
Amendments  of  1989.  Testimony  was  heard  from 
Joan  McEntee,  Deputy  Under  Secretary,  Depart- 
ment of  Commerce;  Richard  E.  Donnelly,  Assistant 
Deputy  Under  Secretary  (Manufacturing  and  Indus- 
tries Programs),  Department  of  Defense;  and 
George  Woloshyn,  Associate  Director,  National 
Preparedness  Directorate,  Federal  Emergency  Man- 
agement Agency. 

HUMAN  RIGHTS  AND  MULTILATERAL 
AID  TO  CHINA  AND  SOMALIA 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on 
Human  Rights  and  Multilateral  Aid  to  China  and 
Somalia.  Testimony  was  heard  from  public  wit- 
nesses. 


INCARCERATION  FOR  CIVIL  CONTEMPT 
IN  A  CHILD  CUSTODY  CASE 

Committee  on  the  District  of  Columbia:  Ordered  report- 
ed amended  H.R.  2136,  to  amend  the  District  of  Co- 
lumbia code  to  limit  the  length  of  time  for  which  an 
individual  may  be  incarcerated  for  civil  contempt  in 
a  child  custody  case  in  the  Superior  Court  of  the 
District  of  Columbia  and  to  provide  for  expedited 
appeal  procedures  to  the  District  of  Columbia  Court 
of  Appeals  for  individuals  found  in  civil  contempt  in 
such  a  case. 

INCARCERATION  FOR  CIVIL  CONTEMPT 
IN  A  CHILD  CUSTODY  CASE 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  approved  for  full  Com- 
mittee action  amended  H.R.  2136,  to  amend  the 
District  of  Columbia  code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated  for  civil 
contempt  in  a  child  custody  case  in  the  Superior 
Court  of  the  District  of  Columbia  and  to  provide  for 
expedited  appeal  procedures  to  the  District  of  Co- 
lumbia Court  of  Appeals  for  individuals  found  in 
civil  contempt  in  such  a  case. 

CHILD  NUTRITION  ACT  AND  NATIONAL 
SCHOOL  LUNCH  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
approved  for  full  Committee  action  amended  H.R. 
24,  to  amend  the  Child  Nutrition  Act  of  1966  and 
the  National  School  Lunch  Act  to  extend  certain  au- 
thorities contained  in  such  acts  through  the  fiscal 
year  1995. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  1056,  to  amend 
the  Solid  Waste  Disposal  Act  to  clarify  provisions 
concerning  the  application  of  certain  requirements 
and  sanctions  to  Federal  facilities;  H.R.  908,  Federal 
Energy  Regulatory  Commission  Member  Term  Act 
of  1989;  and  H.R.  1396,  International  Securities  En- 
forcement Cooperation  Act  of  1989. 

INTERNATIONAL  PLUTONIUM  CONTROL 
ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  H.R.  2403,  International  Plutonium  Con- 
trol Act.  Testimony  was  heard  from  Kathleen  C. 
Bailey,  Deputy  Assistant  Director,  Bureau  of  Nucle- 
ar and  Weapons  Control,  U.S.  Arms  Control  and 
Disarmament  Agency;  Troy  E.  Wade,  II,  Acting  As- 
sistant Secretary,  Defense  Programs,  Department  of 
Energy;  Brig.  Gen.  Robert  E.  Linhard,  USAF, 
Deputy  Director,  Strategy  and  Policy,  Joint  Chiefs 
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of  Staff,  Department  of  Defense;  and  public  wit- 
nesses. 

REPORT;  MODERATE  REHABILITATION 
HOUSING  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  report:  "Fire  and 
Explosion  in  Kansas  City:  Lack  of  Information 
About  Hazardous  Materials  Jeopardizes  Firefight- 
ers". 

The  Subcommittee  also  continued  hearings  on 
Abuse  and  Favoritism  by  HUD  in  Administering 
the  Moderate  Rehabilitation  Housing  Program.  Tes- 
timony was  heard  from  Bruce  Peterson,  Mayor, 
Upper  Deerfield  Township,  State  of  New  Jersey; 
and  a  public  witness. 

Hearings  continue  June  22. 

OVERSIGHT— RADON  PROGRAM 

Committee  on  Interior  and  Insular  A/fairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  U.S.  Geological  Survey  Radon 
Program.  Testimony  was  heard  from  Dallas  L.  Peck, 
Director,  U.S.  Geological  Survey,  Department  of 
the  Interior;  Richard  J.  Guimond,  Director,  Office 
of  Radiation  Programs,  EPA;  and  public  witnesses. 

OVERSIGHT— OLD  GROWTH  FORESTS  OF 
THE  NORTHWEST 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  and  the 
Subcommittee  on  Forests,  Family  Farms  and  Energy 
of  the  Committee  on  Agriculture  held  a  joint  over- 
sight hearing  on  Old  Growth  Forests  of  the  North- 
west. Testimony  was  heard  from  Representative  Un- 
soeld;  and  public  witnesses. 
Hearings  continue  June  22. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  1236,  Price  Fixing  Prevention  Act 
of  1989;  H.R.  1391,  amended.  Television  Violence 
Act  of  1989;  H.R.  1048,  amended,  Hate  Crime  Sta- 
nstics  Act;  H.R.  1630,  amended,  Naturalization 
Amendments  of  1989;  and  H.R.  2022,  to  establish 
certain  categories  of  nationals  of  the  Soviet  Union 
and  nationals  of  Indochina  presumed  to  be  subject 
to  persecution  and  to  provide  for  adjustment  to  ref- 
ugee status  of  certain  Soviet  and  Indochinese  parol- 
ees. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  the  proposal  to 
merjge  the  Organized  Crime  Strike  Forces  with  the 
U.S.  Attorney's  offices.  Testimony  was  heard,  from 
Senator  Specter;  Edward  S.G.  Dennis,  Jr.,  Assistant 


Attorney  General,  Criminal  Division,  Department 
of  Justice;  and  public  witnesses. 

NATIONAL  ESTUARY  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography and  Great  Lakes  held  a  joint  hearing  on 
H.R.  1063,  to  amend  the  Federal  Water  Pollution 
Control  Act  to  add  Tampa  Bay,  FL,  to  the  national 
estuary  program.  Testimony  was  heard  from  Repre- 
sentatives Gibbons  and  Young  of  Florida;  and 
public  witnesses. 

OVERSIGHT— INTERGOVERNMENTAL 
PERSONNEL  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  an  oversight  hearing 
on  the  Intergovernmental  Personnel  Act:  the  Mobil- 
ity program.  Testimony  was  heard  from  Thomas  S. 
McFee,  Assistant  Secretary,  Personnel  Administra- 
tion, Department  of  Health  and  Human  Services; 
the  following  officials  of  the  Depanment  of  Veter- 
ans Affairs:  Joyce  E.  Felder,  AsscKiate  Director,  Per- 
sonnel Operations,  Office  of  Personnel  and  Labor 
Relations;  and  Dr.  Richard  J.  Greene,  Assistant 
Chief  Medical  Director,  Research  and  Develop- 
ment; Jeff  Fenstermacher,  Assistant  Director,  Direc- 
torate for  Administration,  NSF;  the  following  offi- 
cials of  GAO:  James  Campell,  Assistant  Director, 
General  Government  Division;  and  Bernard  Ungar, 
Director,  Federal  Human  Resource  Management 
Issues,  General  Government  Division;  Leonard 
Klein,  Deputy  Associate  Director,  OPM;  Dottie 
Meletzke,  Deputy  Assistant  Secretary,  Civil  Person- 
nel Policy-EEO,  Department  of  the  Navy;  Kenneth 
F.  Dawsey,  Director,  Office  of  Human  Resource 
Management,  Office  of  Administration  and  Re- 
sources Management,  EPA;  and  public  witnesses. 

PROSPECTUSES;  GSA  CAPITAL 
IMPROVEMENT  AND  LEASING  PROGRAMS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following:  4 
building  project  survey  reports;  1  lease  purchase 
prospectus;  amendments  to  2  previously  approved 
construction  prospectuses;  1  construction  prospectus; 
3  design  prospectuses;  1  repair,  alteration,  and  con- 
struction prospectus;  8  lease  prospectuses;  and  26 
repair  and  alteration  prosp>ectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  GSA's  fiscal  year  1990  capital  im- 
provement and  leasing  programs.  Testimony  was 
heard  from  Representatives  Clarke  and  Myers  of  In- 
diana; David  L.  Bibb,  Assistant  Commissioner, 
Office  of  Facility  Planning,  Public  Buildings  Service, 
GSA;  Milton  Socolar,  Special  Assistant  to  the  Comp- 
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troller  General,   GAO;  and   W.   Louis   Bisette,  Jr., 
Mayor,  Asheville,  North  Carolina. 

INTERNATIONAL  COOPERATION  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  2655,  Interna- 
tional Cooperation  Act  of  1989.  Clause  2(1)(6)  of 
Rule  XI  and  clause  3  of  Rule  XIII  are  waived 
against  consideration  of  the  bill.  The  rule  provides 
that  the  bill  shall  be  considered  for  amendment  by 
title  instead  of  by  section,  with  each  title  considered 
as  having  been  read.  Clause  5(a)  of  Rule  XXI  is 
waived  against  the  bill  except  against  specified  pro- 
visions. Subject  to  clause  6  of  Rule  XXIII  debate  on 
amendments  shall  not  exceed  eight  hours,  except  as 
otherwise  provided  in  the  rule.  Outside  of  the  eight 
hour  time  limit,  the  rule  makes  in  order:  ( 1 )  amend- 
ments en  bloc  to  be  offered  by  Rep.  Fascell  after 
consultation  with  the  minority,  each  to  be  debatable 
for  not  to  exceed  20  minutes,  the  amendments  en 
bloc  may  amend  portions  of  the  bill  not  yet  read  for 
amendment;  (2)  an  amendment  if  offered  by  Repre- 
sentative McHugh  or  his  designee,  to  be  debatable 
for  40  minutes,  and  all  points  of  order  against  the 
amendment  are  waived.  The  McHugh  amendment 
is  not  subject  to  a  demand  for  a  division  of  the 
question,  nor  is  it  subject  to  amendment,  in  the 
House  or  in  the  Committee  of  the  Whole;  and  (3) 
an  amendment  in  the  nature  of  a  substitute,  to  be 
offered  by  Representative  Broomfield,  at  the  con- 
clusion of  the  consideration  of  the  bill  for  amend- 
ment. Debate  on  the  Broomfield  substitute  and  all 
amendments  thereto  shall  not  exceed  40  minutes. 
The  rule  provides  that  if  the  McHugh  amendment  is 
adopted,  no  amendment  is  in  order  in  the  House  or 
in  the  Committee  of  the  Whole,  except  the  Broom- 
field substitute,  that  amends  or  affects  the  subject 
matter  contamed  in  the  McHugh  amendment.  Final- 
ly, the  rule  provides  one  motion  to  recommit  which 
may  not  contain  instructions  that  amend  or  affect 
the  subject  matter  of  the  amendment  offered  by 
Representative  McHugh  and  previously  adopted  by 
the  House.  Testimony  was  heard  from  Chairman 
Fascell  and  Representatives  Obey,  McHugh,  Trafi- 
cant,  Gilman  and  Roth. 

CONFERENCE  REPORT— EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  sections 
302(0  and  311(a)  of  the  Congressional  Budget  Act 
against  consideration  of  the  conference  report  on 
H.R.  2072,  making  dire  emergency  supplemental  ap- 
propriations and  transfers,  urgent  supplemental, 
and  correcting  enrollment  errors  for  the  fiscal  year 
ending  September  30,  1989,  and  against  motions  to 
dispose  of  amendments  reported  in  disagreement. 
The  rule  also  provides  that  motions  to  dispose  of 
amendments  in  disagreement  printed  in  the  joint  ex- 


planatory statement  shall  be  considered  as  having 
been  read.  Testimony  was  heard  from  Chairman 
Whitten  and  Representatives  Smith  of  Iowa,  Trax- 
ler,  Panetta,  Roe,  Conte  and  Green. 

SUPERCOMPUTER  INDUSTRY 

Committee  on  Siieme.  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  the  Supercomputer  Industry.  Testimony 
was  heard  from  Senator  Gore;  Fred  W.  Weingarten, 
Senior  Associate,  Communications  and  Information 
Technologies  Program,  OTA;  and  public  witnesses. 

VETERANS  LEGISLATION 

Committee  on  Veterans '  AJJatrs:  Ordered  reported  the 
following  bills:  H.R.  901,  amended.  Veterans'  Hous- 
ing Amendments  of  1989;  H.R.  1199,  amended.  Vet- 
erans Nurse  Pay  Act  of  1989;  H.R.  2557,  to  desig- 
nate the  outpatient  clinic  of  the  Department  of  Vet- 
erans" Affairs  to  be  located  on  New  Jersey  State 
Route  70  in  Brick  Township,  NJ,  as  the  "James  J. 
Howard  Veterans'  Outpatient  Clinic";  H.R.  2569,  to 
designate  the  Department  of  Veterans'  Affairs  medi- 
cal center  in  Saginaw,  MI,  as  the  "Aleda  E.  Lutz 
Department  of  Veterans'  Affairs  Medical  Center"; 
H.R.  1334,  to  amend  title  38,  United  States  Code,  to 
remove  a  limitation  relating  to  the  payment  of  pen- 
sion to  veterans  furnished  hospital  care  by  the  Vet- 
erans Administration  on  a  long-term  basis;  and  H.R. 
1336,  to  amend  title  38,  United  States  Code,  to 
reduce  from  2  years  to  1  year  the  period  of  time 
that  a  surviving  spouse  must  have  been  married  to  a 
veteran  who  dies  while  in  receipt  of  compensation 
for  a  service-connected  disability  in  order  for  the 
surviving  spouse  to  be  eligible  for  dependency  and 
indemnity  compensation. 

The  Committee  also  approved  the  Construction 
Resolution  for  fiscal  year  1990. 

MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION 

Committee  on  Ways  and  Means:  Ordered  reported  the 
following  bills:  H.R.  2550,  Democracy  in  Eastern 
Europe  Act  of  1989;  H.R.  1594,  to  extend  nondis- 
crimination treatment  to  the  products  of  the  Peo- 
ples' Republic  of  Hungary  for  5  years;  and  H.R. 
1233,  amended,  Caribbean  Basin  Economic  Recov- 
ery Expansion  Act  of  1989. 

The  Committee  also  approved  for  inclusion  in  the 
Budget  reconciliation  package  the  following:  recom- 
mendations from  the  Subcommittee  on  Oversight 
relating  to  tax  compliance;  and  an  Administration 
IRS  offset  proposal  relating  to  veterans  benefits. 
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Joint  Meetings 

THIRD  WORLD  DEVELOPMENT 

Joint  Eionomic  Committee:  Subcommittee  on  Technolo- 
gy and  National  Security  concluded  hearings  to  ex- 
amine strategies  and  examples  of  sustainable  devel- 
opment in  the  Third  World,  after  receiving  testimo- 
ny from  Thomas  E.  Lovejoy,  Assistant  Secretary  for 
External  Affairs,  Smithsonian  Institution;  Leonard 
H.  Robinson,  Jr.,  President,  African  Development 
Foundation;  and  Michael  Lipton,  International  Food 
Policy  Research  Institute,  Walter  V.  Reid,  World 
Resources  Institute,  and  Michael  Whelan,  The 
Whelan  Group,  all  of  Washington,  DC. 

NATURAL  GAS  WELLHEAD  DECONTROL 
ACT 

Conjerees:  Agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1722,  to  eliminate  wellhead  price 
and  nonprice  controls  on  the  first  sale  of  natural  gas 
and  to  make  technical  and  conforming  amendments 
to  the  Natural  Gas  Policy  Act  of  1978. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  21,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12626-12730 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1212-1220,  S. 
Res.  149,  and  S.J.  Res.  161. 

Page  12701 

Measures  Reported:  Reports  were  made  as  follows: 
Report  to  accompany  S.  123,  to  provide  assistance 
to  States  and  localities  for  high  quality  early  child- 
hood development  programs  for  prekindergarten 
children,  and  for  other  purposes  (with  minority 
views).  (S.  Rept.  No.  101-58) 

Pag*  12700 

Measures  Passed: 

Financial  Institutions  Reform,  Recovery,  and  En- 
forcement Act:  Pursuant  to  the  order  of  Wednesday, 
April  19,  1989,  H.R.  1278  was  passed,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  and  to  enhance  the  regulatory  and  en- 
forcement powers  of  Federal  financial  institutions 
regulatory  agencies,  after  striking  all  after  the  enact- 
ing clause  and  substituting  in  lieu  thereof  the  text  of 
S.  774,  as  amended. 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  therein,  and  appointed 
as  conferees:   Senators  Riegle,  Cranston,  Sarbanes, 


Garn,  and  Heinz  to  reconcile  all  provisions  of  H.R. 
1278  and  of  the  Senate  amendment  to  H.R.  1278, 
except  those  in  sections  1401  and  1402  of  H.R.  1278; 
and  as  additional  conferees:  Senators  Bentsen,  Mat- 
sunaga,  and  Packwood  solely  for  the  consideration 
of  reconciling:  (1)  Sections  1401  and  Section  1402  of 
H.R.  1278,  and  the  specific  disagreeing  provisions  of 
Sections  501  and  502  of  the  Senate  amendment  to 
H.R.  1278  relating  to  the  tax-exempt  status  of  the 
Resolution  Trust  Corporation  and  the  Resolution 
Funding  Corporation  (new  paragraphs  2lA(k)  and 
2lB(f)(7)  of  the  Federal  Home  Loan  Bank  Act;  and 
(2)  Sections  1403  and  1404  of  H.R.  1278. 

Page  12694 

Strategic  Arms  Reduction  Negotiations:  Senate 
agreed  to  S.  Res.  149,  expressing  the  support  of  the 
Senate  for  the  commitment  of  the  President  to 
achieving  a  verifiable  and  stabilizing  strategic  nucle- 
ar arms  reduction  treaty  with  the  Soviet  Union. 

Poga  12728 

Federal  Aviation  Administration  Appointment: 
Senate  passed  S.  1077,  to  authorize  the  President  to 
appoint  Admiral  James  B.  Busey  to  the  Office  of 
Administrator  of  the  Federal  Aviation  Administra- 
tion. 

Page  12729 

National  Aeronautics  and  Space  Administration 
Appointment:  Senate  passed  S.  1180,  to  authorize  the 
President  to  appoint  Rear  Admiral  Richard  Harri- 
son Truly  to  the  Office  of  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration. 

Page  12730 

Closed  Caption  Broadcasting  of  Senate  Proceed- 
ings: Senate  agreed  to  S.  Res.  13,  to  amend  Senate 
Resolution  28  to  implement  closed  caption  broad- 
casting for  hearing-impaired  individuals  of  floor  pro- 
ceedings of  the  Senate,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Page  12730 

Act  for  Better  Child  Care:  Senate  continued  con- 
sideration of  S.  5,  to  provide  for  a  Federal  program 
for  the  improvement  of  child  care,  and  amendments 
proposed  thereto,  as  follows: 

Page  12636 

Pending: 

(1)  Mitchell  Amendment  No.  196,  in  the  nature 
of  a  substitute. 

Page  12636 

(2)  Dole  Amendment  No.  201  (to  Amendment 
No.  1S>6),  of  a  perfecting  nature. 

Page  12636 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  aforemen- 
tioned pending  amendments  on  Thursday,  June  22. 

Page  12669 
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Senate  will  resume  consideration  of  the  bill,  and 
proposed  amendments  thereto,  on  Thursday,  June 
22. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nommations: 

Joseph  Verner  Reed,  of  Connecticut,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as  Chief 
of  Protocol  for  the  White  House. 

Susan  Carol  Schwab,  of  Maryland,  to  be  Assistant 
Secretary  of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial  Service. 

Fred  M.  Zeder  II,  of  New  York,  to  be  President 
of  the  Overseas  Private  Investment  Corporation. 

Peter  F.  Secchia,  of  Michigan,  to  be  Ambassador 
to  Italy. 

Morton  I.  Abramowitz,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  Turkey. 

Melvyn  Levitsky,  of  Maryland,  to  be  Assistant 
Secretary  of  State  for  International  Narcotics  Mat- 
ters. 

E.  Patrick  Coady,  of  Virginia,  to  be  United  States 
Executive  Director  of  the  International  Bank  for  Re- 
construction and  Development. 

Thomas  Michael  Tolliver  Niles,  of  the  District  of 
Columbia,  to  be  the  Representative  of  the  United 
States  of  America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador. 

Richard  H.  Solomon,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  State. 

Jewel  S.  Lafontant,  of  Illinois,  to  be  United  States 
Coordinator  for  Refugee  Affairs  and  Ambassador-at- 
Large  while  serving  in  this  position. 

Edward  N.  Ney,  of  New  York,  to  be  Ambassador 
to  Canada. 

Robert  D.  Orr,  of  Indiana,  to  be  Ambassador  to 
the  Republic  of  Singapore. 

Thomas  Joseph  Murrin,  of  Pennsylvania,  to  be 
Deputy  Secretary  of  Commerce. 

Jeffrey  Neil  Shane,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Transportation. 

Eddie  F.  Brown,  of  Arizona,  to  be  Assistant  Sec- 
retary of  the  Interior. 

Kate  Leader  Moore,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Transportation. 

Mark  L.  Edelman,  of  Missouri,  to  be  Deputy  Ad- 
ministrator of  the  Agency  for  International  Develop- 
ment. 

Routine  lists  in  the  Coast  Guard,  Public  Health 
Service. 

Page  12730 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

S.  Anthony  McCann,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Veterans'  Affairs  (Fmance  and  Plan- 
ning). 


Wade  F.  Horn,  of  Maryland,  to  be  Chief  of  the 
Children's  Bureau,  Department  of  Health  and 
Human  Services. 

Susan  M.  Coughlin,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board. 

Henry  E.  Hockeimer,  of  Michigan,  to  be  an  Asso- 
ciate Director  of  the  United  States  Information 
Agency. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  12730 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Henry 
E.  Hockeimer,  of  Michigan,  to  be  an  Associate  Di- 
rector of  the  United  States  Information  Agency,  re- 
ceived by  the  Senate  on  January  3,  1989. 

Page  12731 

Nomination— Agreement:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  nomination  of  Chic  Hecht,  of  Nevada, 
to  be  Ambassador  to  the  Commonwealth  of  the  Ba- 
hamas, on  Tuesday,  July  11. 

Page  12670 
Page  12700 
Page  12700 
Page  12701 
Page  12717 
Page  12715 
Page  12700 
Page  12720 
Page  12721 


Messages  From  the  House: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:37  p.m.,  until  9:30  a.m.,  on  Thursday,  June  22, 
1989.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  12730.) 

Committee  Meetings 

FOREST  RESOURCES 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings to  review  the  sustainability  of  forest  resources, 
receiving  testimony  from  F.  Dale  Robertson,  Chief, 
and  George  Leonard,  Associate  Chief,  both  of  the 
Forest  Service,  Department  of  Agriculture;  Fred 
Cubbage,  School  of  Foresty  Resources,  and  Carl 
Jordan,  Institute  of  Ecology,  both  of  the  University 
of  Georgia,  Athens;  Daniel  Simberloff,  Florida  State 
University,  Tallahassee;  Douglas  E.  McClelland, 
Trout  Unlimited  Advisory  Board,  Bozeman,  Mon- 
tana; Walter  Jarck,  Georgia  Pacific,  Atlanta;  Bruce 
Miles,  Texas  Forest  Service,  Texas  A&M  University, 
College  Station;  Bob  Ruoopf,  Gladfelter  Paper  Cpro- 
pany.    Spring    Grove,    Pennsylvania;    Teddy    Gold- 
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smith,  The  Ecologist,  Dosset,  England;  and  Jim 
Roberts,  National  Association  of  State  Foresters, 
Barry  Flamm,  The  Wilderness  Society,  Frances  A. 
Hunt,  The  Wildlife  Federation,  and  John  Heissen- 
buttel,  American  Forestry  Council,  all  of  Washing- 
ton, DC. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  S.  1085,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Depanment  of  Defense, 
focusing  on  the  ICBM  modernization  program,  after 
receiving  testimony  from  Paul  D.  Wolfowitz,  Under 
Secretary  of  Defense  for  Policy;  and  Gen.  Larry  D 
Welch,  USAF,  Chief  of  Air  Force  Staff. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
tinued hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  rural  and 
Indian  housing  provisions,  receiving  testimony  from 
William  N.  Martin,  Fallbrook,  California,  represent- 
ing the  Rural  Builders  Council  of  California;  Robert 
Marshall,  Self  Help  Enterprises,  Visalia,  California, 
representing  the  Rural  Housing  Coalition;  L.  Ear- 
nest Beresh,  Rural  Housing  Improvement,  Inc., 
Winchendon,  Massachusetts;  Thomas  W.  Honeycutt, 
The  Weaver  Companies,  Greensboro,  North  Caroli- 
na, representing  the  Council  for  Rural  Housing  and 
Development;  Ted  Key,  Chickasaw  National  Hous- 
ing Authority,  Ada,  Oklahoma,  representing  the 
Oklahoma  Indian  Housing  Association;  Ron  Jones, 
Sisseton-Wahpeton  Housing  Authority,  Agency  Vil- 
lage, South  Dakota;  and  Ernest  Coleman,  National 
Association  of  Home  Builders,  Moises  Loza,  The 
Housing  Assistance  Council,  Inc.,  and  Virginia 
Spencer,  National  American  Indian  Housing  Coun- 
cil, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

AVIATION  LIABILITY  STANDARDS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
640,  to  establish  guidelines  for  Federal  standards  of 
liability  for  general  aviation  accidents,  after  receiv- 
ing testimony  from  Senator  Kassebaum;  Representa- 
tive Glickman;  Robert  Martin,  Martin,  Pringle, 
Oliver,  Triplett  &  Wallace,  Wichita,  Kansas;  and 
Charles  T.  Hvass,  Jr.,  Hvass,  Weisman  &  King, 
Minneapolis,  Minnesota. 

MEDIA  OWNERSHIP 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  resumed  hear- 
ings on  the  diversity  and  concentration  of  media 


ownership,  receiving  testimony  from  Jim  Mooney, 
National  Cable  Television  Association,  Robert  L. 
Johnson,  Black  Entertainment  Television,  Robert 
Schmidt,  Wireless  Cable  Association,  Preston 
Padden,  Association  of  Independent  Television  Sta- 
tions, Bob  Phillips,  NRTC,  Harry  M.  Shooshan  III, 
National  Economic  Research  Associates,  Inc.,  and 
Gene  Kimmelman,  Consumer  Federation  of  Amer- 
ica, all  of  Washington,  DC;  John  Hendricks,  The 
Discovery  Channel,  Landover,  Maryland;  and  John 
Hanks,  New  York  City  Bureau  of  Franchises,  New 
York,  New  York. 

Hearings  continue  tomorrow. 

HIGH-PERFORMANCE  COMPUTER 
TECHNOLOGY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  on  S.  1067,  to  authorize  funds  for 
fiscal  years  1990-1994  for  the  development  of  a  na- 
tional high-performance  computer  technology  pro- 
gram, receiving  testimony  from  William  A.  Wulf, 
Assistant  Director  for  Computer  and  Information 
Science  and  Engineering,  National  Science  Founda- 
tion; John  A.  Rollwagen,  Cray  Research,  Inc.,  Min- 
neapolis, Minnesota;  Sheryl  L.  Handler,  Thinking 
Machines  Corporation,  Cambridge,  Massachusetts; 
Craig  Fields,  Defense  Advanced  Research  Projects 
Agency,  and  Gray  Collins,  Bell  Atlantic  Corpora- 
tion, both  of  Arlington,  Virginia;  O.  Gene  Gabbard, 
Telecom* USA,  Adanta,  Georgia;  Richard  T.  Lieb- 
haber,  MCI  Communications  Corporation,  Washing- 
ton, DC;  Robert  W.  Lucky,  AT&T  Bell  Uborato- 
ries,  Holmdel,  New  Jersey;  and  Roger  Schwantes, 
Northern  Telecom,  Inc.,  Nashville,  Tennessee. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

The  nominations  of  Frank  A.  Bracken,  of  Indiana, 
to  be  Under  Secretary  of  the  Interior,  and  Delos  Cy 
Jamison,  of  Montana,  to  be  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior; 

S.  388,  to  provide  for  5-year  staggered  terms  for 
members  of  the  Federal  Energy  Regulatory  Com- 
mission, with  amendments; 

S.  338,  to  provide  for  a  trails  interpretation  center 
in  Council  Bluffs,  Iowa,  with  amendments; 

S.  267,  to  convey  certain  lands  in  Idaho  to  Ken- 
neth and  Norma  Blevins,  with  an  amendment; 

S.  737,  to  acquire  certain  lands  adjacent  to  the 
boundary  of  Rocky  Mountain  National  Park  in  the 
State  of  Colorado,  with  amendments; 
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S.  830,  to  authorize  funds  for  the  Blackstone 
River  Valley  National  Heritage  Corridor  Commis- 
sion, with  an  amendment; 

H.R.  310,  to  remove  a  restriction  on  land  in  Roa- 
noke, Virginia,  in  order  fjr  that  land  to  be  con- 
veyed to  the  State  of  Virginia  for  use  as  a  veterans' 
nursing  home;  and 

H.R.  1485,  to  provide  for  the  sale  of  certain  Fed- 
eral lands  to  Clark  County,  Nevada  for  national  de- 
fense upon  receipt  from  the  House  and  referral  to 
the  committee  with  an  amendment  in  the  nature  of 
a  substitute,  and  in  lieu  of  S.  624. 

PUBLIC  LANDS  AND  NATIONAL  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  558,  to  authorize  a  study  on  methods  to  protect 
and  interpret  the  internationally  significant  Lechu- 
guilla  Cave  at  Carlsbad  Caverns  National  Park  in 
the  State  of  New  Mexico,  S.  560,  to  direct  the  Secre- 
tary of  the  Interior  to  conduct  a  study  of  certain  his- 
toric military  forts  in  the  State  of  New  Mexico,  and 
S.  963,  to  authorize  a  study  on  methods  to  com- 
memorate the  nationally  significant  highway  known 
as  Route  66,  after  receiving  testimony  from  Gerald 
D.  Patten,  Associate  Director  for  Planning  and  De- 
velopment, National  Park  Service,  Department  of 
the  Interior;  and  Bruce  Craig,  National  Parks  and 
Conservation  Association,  Washington,  DC.  Testi- 
mony was  also  received  on  S.  558  from  Chuck  Bern- 
hard,  Carlsbad  Department  of  Development,  Carls- 
bad, New  Mexico;  and  David  Jagnow,  National 
Speleological  Society,  Huntsville,  Alabama;  on  S. 
560  from  Larry  Woodard,  State  Director,  Santa  Fe, 
New  Mexico,  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  and  on  S.  963  from  Judi  Snow, 
New  Mexico  Route  66  Association,  Gallup; 

S.  818,  to  authorize  a  study  on  methods  to  pay 
tribute  to  the  late  Senator  Clinton  P.  Anderson  of 
New  Mexico  for  his  contributions  to  the  establish- 
ment of  a  national  wilderness  system,  after  receiving 
testimony  from  Jeff  M.  Sirmon.  Deputy  Chief, 
Forest  Service,  Department  of  Agriculture; 

S.  855,  to  direct  the  Secretary  of  the  Interior  to 
establish  a  Cave  Research  Institute  at  Carlsbad  Cav- 
erns National  Park,  after  receiving  testimony  from 
Messrs.  Bernhard,  Craig,  and  Jagnow;  and 

S.  940,  to  designate  segments  of  the  East  Fork  of 
the  Jemez  River  and  of  the  Pecos  River  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers  Sys- 
tems, after  receiving  testimony  from  Mr.  Sirmon; 
and  Kevin  Coyle,  American  Rivers,  Inc.,  Washing- 
ton, DC. 

Testimony  was  also  received  on  the  aforemen- 
tioned bills  from  Representative  Richardson. 


SOLID  WASTE  DISPOSAL 

Committee  on  Emironment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  1112  and  S.  1113,  bills  authorizing  funds 
through  fiscal  year  1933  to  provide  States  with  the 
policy  direction,  technical  support  and  financial  as- 
sistance to  effectively  manage  the  municipal  solid 
waste  within  their  borders,  receiving  testimony  from 
Howard  Levenson,  Project  Director,  Oceans  and 
Environment  Program,  Office  of  Technology  Assess- 
ment; Jonathon  Cannon,  Acting  Assistant  Adminis- 
trator for  Solid  Waste  and  Emergency  Response, 
Environmental  Protection  Agency;  Bill  Rathje,  Uni- 
versity of  Arizona,  Tucson;  Jim  Leiter,  Montana  De- 
partment of  Health  and  Environmental  Sciences, 
Helena;  and  Victor  Bell,  Rhode  Island  Department 
of  Environmental  Management,  Providence. 
Hearings  were  recessed  subject  to  call. 

OIL  SPILLS 

Committee  on  Finance:  Committee  held  hearings  on  S. 
771,  to  deny  Federal  income  tax  deductions  for  the 
costs  of  cleaning  up  oil  spills  and  other  hazardous 
substance  discharges,  and  provisions  of  S.  1066,  to 
establish  a  domestic  liability  and  compensation 
system  for  oil  pollution  from  vessels  and  facilities 
and  to  implement  the  1984  Protocols  to  the  1969 
Civil  Liability  and  1971  Fund  Conventions  concern- 
ing seagoing  tarker-source  oil  pollution,  receiving 
testimony  from  Senators  Reid  and  Stevens;  Repre- 
sentative Lipinski;  Kenneth  W.  Gideon,  Assistant 
Secretary  of  the  Treasury  for  Tax  Policy;  Joseph  F. 
Canny,  Director,  Office  of  Transportation  Regula- 
tory Affairs,  Office  of  Policy  and  International  Af- 
fairs, Department  of  Transportation;  and  Charles  J. 
DiBona,  American  Petroleum  Institute,  Paul  R. 
Huard,  National  Association  of  Manufacturers, 
Robert  A.  Roland,  Chemical  Manufacturers  Associa- 
tion, Pamela  A.  Miller,  National  Wildlife  Federa- 
tion, Tim  Mahoney,  Sierra  Club,  and  Clifton  E. 
Curtis,  The  Oceanic  Society,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  resumed 
consideration  of  proposed  legislation  authorizing 
funds  for  fiscal  year  1990  for  foreign  assistance  pro- 
grams, but  did  not  take  final  action  thereon,  and  re- 
cessed subject  to  call. 

ALCOHOL  ABUSE 

Committee  on  Goiernmental  Affairs:  Committee  re- 
sumed hearings  to  examine  the  recent  proceedings 
of    the    Surgeon    General's    Workshop    on    Drunk 
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Driving,  focusing  on  recommendations  to  reduce 
the  incidence  of  alcohol-related  accidents  and  to  in- 
crease the  public  awareness  of  the  dangers  of  alco- 
hol abuse,  receiving  testimony  from  Lauro  F.  Cava- 
zos,  Secretary  of  Education;  Dick  W.  Hays,  Direc- 
tor, Office  of  Drug  Abuse  Prevention  Oversight, 
Department  of  Education;  William  C.  MacLeod,  Di- 
rector, Bureau  of  Consumer  Protection,  Federal 
Trade  Commission;  Diane  Killory,  General  Counsel, 
Federal  Communications  Commission;  and  Hal 
Shoup,  American  Association  of  Advertising  Federa- 
tion, DeWitt  F.  Helm,  Jr.,  American  Advertising 
Federation,  Daniel  L.  Jaffe,  Association  of  National 
Advertisers,  Inc.,  Fred  A.  Meister,  Distilled  Spirits 
Council  of  the  United  States,  Hamilton  Beazley,  Na- 
tional Council  on  Alcoholism,  Michael  Birkley,  Na- 
tional Licensed  Beverage  Association,  and  William 
H.  Latham,  National  Restaurants  Association,  all  of 
Washington,  DC. 

Hearings  recessed  subject  to  call. 


CENTRAL  AMERICAN  MIGRATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  concluded  hearings  on 
Central  American  migration  to  the  United  States, 
after  receiving  testimony  from  Michael  G.  Kozak, 
Acting  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs;  Ruth  Ann  Myers,  Chief  of  Staff  to  Com- 
missioner, Immigration  and  Naturalization  Service, 
Department  of  Justice;  and  Holly  Burkhalter, 
Human  Rights  Watch,  Sylvia  Rosales-Fike,  Central 
American  Refugee  Center,  on  behalf  of  the  Central 
American  Refugee  National  Network,  Wade  J. 
Henderson,  American  Civil  Liberties  Union,  and 
Dan  Stein,  Federation  for  American  Immigration 
Reform,  all  of  Washington,  DC. 


ENTERPRISE  ZONE  PROGRAM 

Committee  on  Small  Business:  Committee  held  hearings 
to  examine  the  impact  of  the  enterprise  zone  pro- 
gram on  small  business  growth  and  development, 
receiving  testimony  from  Representative  Oakar;  Ste- 
phen B.  Heintz,  Connecticut  Department  of  Eco- 
nomic Development,  Rocky  Hill;  Lous  Jambois  and 
Tom  Helgesen,  both  of  the  Minnesota  Depanment 
of  Trade  and  Economic  Development,  St.  Paul;  Iric 
Nathanson,  Minneapolis  Community  Development 
Agency,  Minneapolis,  Minnesota;  Beverly  Dawes, 
Hartford  Enterprise  Zone,  Hartford,  Connecticut; 
and  William  W.  Ginsberg,  Scien(;:e  Park  Develop- 
ment Corporation,  New  Haven,  Connecticut. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2697-2715;  4 
resolutions,  HJ.  Res.  299-301;  and  H.  Res.  181  were 
introduced. 

Pag*  12808 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Appropriations  enti- 
tled "Subdivision  of  the  Allocation  of  Budget  Totals 
for  Fiscal  Year  1990"  (H.  Rept.  101-97); 

H.R.  2136,  to  amend  the  District  of  Columbia 
Code  to  limit  the  length  of  time  for  which  an  indi- 
vidual may  be  incarcerated  for  civil  contempt  in  a 
child  custody  case  in  the  Superior  Court  of  the  Dis- 
trict of  Columbia  and  to  provide  for  expedited 
appeal  procedures  to  the  District  of  Columbia  Court 
of  Appeals  for  individuals  found  in  civil  contempt  in 
such  a  case,  amended  (H.  Rept.  101-98);  and 

H.R.  15SW,  to  extend  nondiscriminatory  treatment 
to  the  products  of  the  Peoples'  Republic  of  Hunga- 
ry for  5  years,  amended  (H.  Rept.  101-99). 

Pog*  12808 

Journal:  By  a  yea-and-nay  vote  of  305  yeas  to  102 
nays  with  1  voting  "present".  Roll  No.  96,  the 
House  approved  the  Journal  of  Tuesday,  June  20. 

Pa««  12732 

Supplemental  Appropriations:  By  a  yea-and-nay 
vote  of  201  yeas  to  218  nays.  Roll  No.  98,  the  House 
failed  to  agree  to  the  conference  report  on  H.R. 
2072,  making  dire  emergency  supplemental  appro- 
priations and  transfers,  urgent  supplementals,  and 
correcting  enrollment  errors  for  the  fiscal  year 
ending  September  30,  1989. 

Pog*  12744 

Rejected  the  Conte  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference. 

Poga  12756 

House  then  insisted  on  its  disagreement  to  the 
Senate  amendments  to  H.R.  2072,  and  asked  for  a 
further  conference.  Appointed  as  conferees:  Repre- 
sentatives Whitten,  Natcher,  Smith  of  Iowa,  Yates, 
Obey,  Roybal,  Bevill,  Murtha,  Traxler,  Lehman  of 
Florida,  Dixon,  Fazio,  Hefner,  Conte,  McDade, 
Coughlin,  Regula,  Smith  of  Nebraska,  Edwards  of 
Oklahoma,  Green,  and  Rogers. 

Pag*  12756 

H.  Res.  180,  the  rule  which  waived  certain  p)oints 
of  order  against  the  conference  report,  was  agreed 
to  earlier  by  a  voice  vote. 

Pog*  12744 

International  Cooperation  Act:  House  completed 
all  general  debate  and  began  reading  for  amend- 
ment on  H.R.  2655,  to  amend  the  Foreign  Assist- 
ance Act  of  1%1  to  rewrite  the  authorities  of  that 
Act  in  order  to  establish  more  effective  assistance 
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programs  and  eliminate  obsolete  and  inconsistent 
provisions,  to  amend  the  Arms  Export  Control  Act 
and  redesignate  that  Act  as  the  Defense  Trade  and 
Export  Control  Act,  to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal  years  1990  and 
1991;  but  came  to  no  resolution  thereof.  Consider- 
ation of  amendments  will  continue  on  Thursday, 
June  22. 

Pag*  12757 

Agreed  to  the  Fascell  technical  amendments  en 
bloc. 

Page  12768 

H.  Res.  179,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  273  yeas  to  146  nays,  Roll  No.  97. 

Page  12737 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  12732,  12743,  12756. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:35 
p.m. 

Committee  Meetings 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Agmulture:  Ordered  reported  amended 
H.R.  987,  Tongass  Timber  Reform  Act. 

FUTURES  INDUSTRY  INVESTIGATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings  on  the  futures  industry  investigation.  The 
Subcommittee  was  briefed  by  staff. 
Will  continue  June  28. 

USDA'S  WATER  QUALITY  INITIATIVE 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  the  Department  of  Agricul- 
ture's water  quality  initiative.  Testimony  was  heard 
from  Charles  E.  Hess,  Assistant  Secretary,  Science 
and  Education,  USDA. 

PRODUCE  SAFETY  AND  NUTRITION 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  to  review  produce  safety  and  nutrition. 
Testimony  was  heard  from  public  witnesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  overview  hearing.  Testi- 
mony was  heard  from  the  following  officials  of  the 
District  of  Columbia:  Marion  Barry,  Jr.,  Mayor  and 
David  A.  Clarke,  Chairman,  Council. 


The  Subcommittee  also  held  a  hearing  on  Gov- 
ernmental Direction  and  Support.  Testimony  was 
heard  from  the  following  officials  of  the  District  of 
Columbia:  David  A.  Clarke,  Chairman,  Council; 
Otis  Troupe,  Auditor;  Maudine  Cooper,  Staff  Direc- 
tor, Office  of  the  Mayor;  Mary  Lay  ton.  Director, 
Office  of  Communications;  and  Carol  Thompson, 
City  Administrator  and  Deputy  Mayor,  Operations. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion and  approved  for  full  Committee  action  amend- 
ed the  following  bills:  H.R.  2311,  Military  Construc- 
tion Authorization  Act,  1990/1991;  and  H.R.  2377, 
to  authorize  appropriations  for  civil  defense  pro- 
grams for  fiscal  years  1990  and  1991. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  approved  for  full 
Committee  action  amended  H.R.  2461,  Department 
of  Defense  Authorization  Act,  1990/1991. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Sen  ices:   Subcommittee  on   Re- 
search and  Development  met  in  executive  session  to 
begin   consideration   of  H.R.   2461,   Department  of 
Defense  Authorization  Act,  1990/1991. 
Will  continue  tomorrow. 

TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
to  review  the  modification  of  Final  Judgement  and 
its  effect  on  the  Information  Services  Industry.  Tes- 
timony was  heard  from  public  witnesses. 

TO  ESTABLISH  A  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  534,  to  establish  a  Department  of  Environmen- 
tal Protection.  Testimony  was  heard  from  Senators 
Durenberger  and  Lautenberg;  Representatives 
Florio  and  Boehlert;  Harry  S.  Havens,  Assistant 
Comptroller  General,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following:  H.R.  1727,  Ever- 
glades National  Park  Protection  and  Expansion  Act 
of  1989;  H.R.  1484,  to  establish  a  National  Park 
System  Review  Board;  and  HJ.  Res.  175  to  author- 
ize entry  into  force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and  the  Government 
of  Palau. 
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OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
FBI  policy  of  questioning  Americans  who  write  let- 
ters to  or  otherwise  contact  officials  of  communist 
countries.  Testimony  was  heard  from  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  measures:  H.R.  1755,  amend- 
ed, Bridge  Administration  Transfer  Act;  H.R.  1465, 
amended,  Oil  Pollution  Liability  and  Compensation 
Act  of  1989;  H.R.  2459,  amended,  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal  year  1990; 
H.R.  2158,  amended,  Prince  William  Sound  Oil 
Spill  Response  Act  of  1989;  H.R.  1031,  amended,  to 
authorize  the  reformulation  of  the  Cedar  Bluff  Unit 
of  the  Pick-Sloan  Missouri  Basin  Program,  Kansas, 
to  provide  for  the  amendment  of  water  service  and 
repayment  contracts;  H.R.  1113,  amended,  to  au- 
thorize appropriations  for  the  Office  of  Environmen- 
tal Quality  for  fiscal  years  1989,  1990,  1991,  1992,  and 
1993;  H.J.  Res.  281,  amended,  to  approve  the  desig- 
nation of  the  Cordell  Bank  National  Marine  Sanctu- 
ary, to  disapprove  a  term  of  that  designation,  and  to 
prohibit  the  exploration  for,  or  the  development  or 
production  of  oil,  gas,  or  minerals  in  any  area  of 
that  sanctuary;  and  H.R.  2612,  to  provide  temporary 
authority  to  certain  employees  of  the  Panama  Canal 
Commission  to  purchase  food  and  other  goods  at 
any  commissary  or  exchange  store  located  in 
Panama  which  is  operated  by  any  military  depart- 
ment of  the  United  States. 

RIVERS  AND  HARBORS  CONTAMINATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  con- 
cerning contaminated  sediments  in  rivers  and  har- 
bors, particularly  in  the  Great  Lakes,  and  to  review 
technical  options  for  clean-up.  Testimony  was  heard 
from  Senator  Moynihan;  Representative  Visclosky; 
Tudor  T.  Davies,  Director,  Office  of  Marine  and 
Estuarine  Protection,  EPA;  Robert  Engler,  Senior 
Scientist,  Vicksburg  Waterways  Experiment  Station, 
Corps  of  Engineers,  Department  of  the  Army;  Mi- 
chael Mac,  Great  Lakes  Fishery  Lab,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  Frank 
Quinn,  Deputy  Director,  Great  Lakes  Environmen- 
tal Research  Lab,  NOAA,  Department  of  Com- 
merce; Darryl  Banks,  Deputy  Commissioner,  Envi- 
ronmental Quality,  Department  of  Environmental 
Conservation,  State  of  New  York;  and  public  wit- 
nesses. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on. Edu- 
cation, Training  and  Employment  held  a  hearing  on 


H.R.  2486,  to  amend  tide  38,  United  States  Code, 
with  respect  to  veterans,  readjustment  appointments 
authorized  by  such  title.  Testimony  was  heard  from 
Curtis  J.  Smith,  Associate  Director,  Career  Entry 
and  Employment  Development  Group,  OPM;  and 
representatives  of  veterans'  organizations. 

BUDGET  RECONCILIATION 

Committee  on   Ways  and  Means:  Continued  consider- 
ation of  budget  reconciliation  recommendations. 
Will  continue  tomorrow. 


Joint  Meeting 

U.S.  SAVINGS  AND  INVESTMENT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  Federal  efforts  to  increase  U.S. 
saving  and  investment,  after  receiving  testimony 
from  C.  Eugene  Steurle,  former  Deputy  Assistant 
Secretary  of  the  Treasury;  Alan  Auerbach,  Universi- 
ty of  Pennsylvania,  Philadelphia;  and  John  H. 
Makin,  American  Enterprise  Institute,  Washington, 
DC. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  22,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12943-13200 

Measures  Introduced:  Thirty-five  bills  and  rwelve 
resolutions  were  introduced,  as  follows:  S. 
1221-1255,  S.  Res.  150-152,  SJ.  Res  162-168,  and  S. 
Con.  Res.  49  and  50. 

PQg«  13059 

Measures  Reported:  Reports  were  made  as  follows: 

S.  663,  to  provide  for  additional  contingent  termi- 
nation liability  for  the  Advanced  Solid  Rocket 
Motor  program,  with  amendments.  (S.  Rept.  No. 
101-59) 

HJ.  Res.  132,  to  designate  the  second  Sunday  in 
October  of  1989  as  "National  Children's  Day  ". 

HJ.  Res.  276,  designating  September  14,  1989,  as 
"National  D.A.R.E.  Day". 

SJ.  Res.  15,  to  designate  the  second  Sunday  in 
October  of  1989  as  "National  Children's  Day". 

SJ.  Res.  19,  to  designate  November  8,  1989,  as 
"Montana  Centennial  Day". 

SJ.  Res.  81,  to  designate  the  week  of  October  1 
through  7,  1989,  as  "National  Health  Care  Food 
Service  Week". 
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SJ.  Res.  93,  to  designate  October  1989  as  "Polish 
American  Heritage  Month". 

S.J.  Res.  115,  to  designate  the  period  commencing 
on  September  9  and  ending  on  September  15,  1989, 
as  "National  Nursing  Home  Residents'  Rights 
Week". 

S.J.  Res.  121,  to  provide  for  the  designation  of 
September  14,  1989,  as  "National  D.A.R.E.  Day". 

SJ.  Res.  127,  designating  Labor  Day  Weekend, 
September  2-4,  1989,  as  "National  Drive  for  Life 
Weekend". 

SJ.  Res.  134,  to  designate  the  week  of  October  1, 
1989,  through  October  7,  1989,  as  "National  Disabil- 
ity Awareness  Week". 

SJ.  Res.  155,  designating  June  23,  1989,  as 
"United  States  Coast  Guard  Auxiliary  Day". 

SJ.  Res.  161,  to  designate  the  week  of  October 
22,  1989,  through  October  28,  1989,  and  the  week  of 
October  21,  1990,  through  October  27,  1990,  as  "Na- 
tional Adult  Immunization  Awareness  Week". 

Pog*  13058 

Measures  Passed: 

Desecration  of  the  Flag:  By  97  yeas  to  3  nays 
(Vote  No.  95),  Senate  agreed  to  S.  Res.  151,  to  ex- 
press the  sense  of  the  Senate  on  the  decision  of  the 
United  States  Supreme  Court,  declaring  unconstitu- 
tional the  Texas  statute  prohibiting  the  desecration 
of  the  flag. 

Page  13001 

U.S.  Holocaust  Memorial  Council  Loan  Exten- 
sion: Senate  passed  S.  1250,  to  waive  the  application 
of  chapter  11  of  title  18,  United  States  Code,  to  the 
extension  of  a  certain  loan  to  the  United  States  Hol- 
ocaust Memorial  Council. 

Page  ^3028 

National  Children's  Day:  Senate  passed  HJ.  Res. 
132,  to  designate  the  second  Sunday  in  October  of 
1989,  as  "National  Children's  Day". 

Page  13028 

S.J.  Res.  15,  Senate  companion  measure,  was  sub- 
sequently indefinitely  postponed. 

Page  13028 

Montana  Centennial  Day:  Senate  passed  SJ.  Res. 
19,  to  designate  November  8,  1989,  as  "Montana 
Centennial  Day". 

Page  13028 

National  Health  Care  Food  Service  Week:  Senate 
passed  SJ.  Res.  81,  to  designate  the  week  of  Octo- 
ber 1-7,  1989,  as  "National  Health  Care  Food  Serv- 
ice Week". 

Page  13028 

Polish  American  Heritage  Month:  Senate  passed 
SJ.  Res.  93,  to  designate  October  1989,  as  "Polish 
American  Heritage  Month". 

Page  13029 


National  Nursing  Home  Residents'  Rights  Week: 
Senate  passed  SJ.  Res.  115,  to  designate  the  period 
commencing  on  September  9  and  ending  September 
15,  1989,  as  "National  Nursing  Home  Residents' 
Rights  Week". 

Page  13029 

National  D.A.R.E.  Day:  Senate  passed  HJ.  Res. 
276,  to  designate  September  14,  1989,  as  "National 
D.A.R.E.  (Drug  Abuse  Resistance  Education)  Day". 

Page  13029 

SJ.  Res.  121,  Senate  companion  measure,  was  sub- 
sequently indefinitely  postponed. 

Page  13028 

National  Drive  for  Life  Weekend:  Senate  passed 
SJ.  Res.  127,  to  designate  Labor  Day  weekend,  Sep- 
tember 2-4,  1989,  as  "National  Drive  for  Life  Week- 
end". 

Page  13029 

National  Disability  Awareness  Week:  Senate 
passed  SJ.  Res.  134,  to  designate  the  week  of  Octo- 
ber 1-7,  1989,  as  "National  Disability  Awareness 
Week". 

Page  13029 

U.S.  Coast  Guard  Auxiliary  Day:  Senate  passed 
SJ.  Res.  155,  designating  June  23,  1989,  as  "United 
States  Coast  Guard  Auxiliary  Day". 

Page  13030 

National  Adult  Immunization  Awareness  Week: 
Senate  passed  SJ.  Res.  161,  to  designate  the  week  of 
October  22-28,  1989,  as  "National  Adult  Immuniza- 
tion Awareness  Week". 

Page  13030 

Authorization  to  Provide  Committee  Documents: 
Senate  agreed  to  S.  Res.  152,  to  authorize  the  Select 
Committee  on  Intelligence  to  provide  to  the  parties 
certain  Committee  documents  in  the  case  of  United 
States  V.  Fernandez. 

Page  13032 

Congressional  Recess:  Senate  agreed  to  S.  Con. 
Res.  50,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  conditional  adjourn- 
ment of  the  House  over  the  July  4th  Holiday. 

Page  13032 

U.S.  Coast  Guard  Auxiliary  Day:  Senate  passed 
HJ.  Res.  Ill,  designating  June  23,  1989,  as  "United 
States  Coast  Guard  Auxiliary  Day". 

Page  13032 

Bastille  Day  Bicentennial:  Senate  passed  HJ. 
Res.  298,  designating  July  14,  1989,  as  "National 
Day  to  Commemorate  the  Bastille  Day  Bicenten- 
nial". 

Page  13030 

Act  for  Better  Child  Care:  Senate  continued  con- 
sideration of  S.  5,  to  provide  for  a  Federal  program 
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for  the  improvement  of  child  care,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*»  12958,  13005,  13033,  13047 

Adopted: 

(1)  By  63  yeas  to  37  nays  (Vote  No.  94),  Mitchell 
Amendment  No.  196,  in  the  nature  of  a  substitute. 

Pag*  12992 

(2)  By  a  unanimous  vote  of  100  yeas  (Vote  No. 
96),  Bentsen  Amendment  No.  203,  to  amend  title  II 
of  the  Social  Security  Act  to  increase  the  retirement 
test  exempt  amount  in  1990,  and  to  lower  the  reduc- 
tion factor  for  certain  earnings  to  25  percent. 

Page  13005 

(3)  Boschwitz  Amendment  No.  205,  to  authorize 
States  to  provide  funds  to  local  libraries  to  be  used 
for  the  provisions  of  services  to  certain  child  care 
providers. 

Page  13017 

(4)  Boschwitz  Amendment  No.  206,  to  express 
the  sense  of  Congress  that  $10  million  should  be  ap- 
propriated in  fiscal  year  1990  to  carry  out  subpart  8 
of  part  A  of  title  IV  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1070f). 

Page  13018 

(5)  By  a  unanimous  vote  of  100  yeas  (Vote  No. 
97),  Roth  Amendment  No.  199,  to  exempt  child 
care  earnings  from  the  earnings  test  under  the  Social 
Security  Act. 

Page  13014 

(6)  Dodd  (for  Graham)  Amendment  No.  207,  of 
a  technical  nature. 

Page  13022 

(7)  Bond  Amendment  No.  208,  to  provide  for  the 
establishment  of  school-based  child-care  grant  pro- 
gram and  a  comprehensive  program  of  child  care 
projects. 

Page  13033 

(8)  Bond  Amendment  No.  209,  to  permit  states 
with  child  care  availability  problems  to  use  addition- 
al resources  to  help  alleviate. 

Poge  13036 

(9)  Danforth  Amendment  No.  213,  to  clarify  the 
application  of  section  89  rule  to  churches. 

Page  13054 

(10)  Coats  Amendment  No.  214,  to  protect  sectar- 
ian providers  of  child  care. 

Page  13055 

(11)  Coats  Amendment  No.  215,  to  limit  the 
scof)e  of  requirements  under  this  Act. 

Page  13055 

(12)  Coats  Amendment  No.  216,  to  permit  states 
to  reduce  the  categories  of  child  care  providers  li- 
censed or  regulated  by  the  State. 

Page  13055 

(13)  Coats  Amendment  No.  217,  to  permit  child 
care  providers  who  care  for  relatives  to  be  eligible 
for  assistance  under  this  Act. 

Page  13055 


(14)  Coats  Amendment  No.  218,  to  permit  in- 
home  child  care  providers  to  be  eligible  for  assist- 
ance under  this  Act. 

Page  13055 

(15)  Domenici  Amendment  No.  219,  relating  to 
the  effective  date  for  section  89  qualification  rules 
and  guidance  for  the  section  89  nondiscrimination 
rules. 

Page  13055 

Rejected: 

(1)  By  44  yeas  to  56  nays  (Vote  No.  93),  Dole 
Amendment  No.  201  (to  Amendment  No.  196),  of  a 
perfecting  nature. 

Page  12992 

(2)  Wilson  Amendment  No.  211,  to  delete  those 
provisions  relating  to  the  rate  of  payment  of  child 
care  providers.  (By  59  yeas  to  40  nays  (Vote  No. 
98),  Senate  tabled  the  amendment.) 

Page  13047 

Withdrawn: 

Domenici  Amendment  No.  212,  to  provide  an  ex- 
emption for  employers  with  fewer  than  20  employ- 
ees from  section  89. 

Page  13053 

Pending: 

Dole  Amendment  No.  202,  to  replace  the  tax 
credit  for  health  insurance  premiums  with  an  in- 
crease in  the  earned  income  tax  credit. 

Page  12992 

Senate  will  resume  consideration  of  the  bill,  and 
proposed  amendments  thereto,  on  Friday,  June  23. 

Natural  Gas  Wellhead  Decontrol  Act— Confer- 
ence Report:  Senate  agreed  to  the  conference 
report  on  H.R.  1722,  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  eliminate  wellhead  price  and 
nonprice  controls  on  the  first  sale  of  natural  gas,  and 
to  make  technical  and  conforming  amendments  to 
such  Act. 

Page  13030 

Department  of  Veterans  Affairs — Supplemental 
Appropriations:  Senate  receded  from  its  amend- 
ment to  H.R.  2402,  making  supplemental  appropria- 
tions for  the  Department  of  Veterans  Affairs  for  the 
fiscal  year  ending  September  30,  1989,  and  agreed, 
by  unanimous  consent,  to  further  amend  the  bill,  as 
follows: 

Page  13039 

Byrd  Amendment  No.  210,  making  dire  emergen- 
cy supplemental  appropriations  for  the  Federal  Gov- 
ernment for  the  fiscal  year  ending  September  30, 
1989. 

Page  13039 

Authority  for  Committees:  Committees  were  au- 
thorized to  file  reports  between  12  noon  and  3  p.m., 
on  Thursday,  July  6,  1989. 

Page  13032 
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Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

James  Franklin  Rill,  of  Maryland,  to  be  an  Assist- 
ant Attorney  General. 

E.  Bart  Daniel,  of  South  Carolina,  to  be  United 
States  Attorney  for  the  District  of  South  Carolina. 

Dee  V.  Benson,  of  Utah,  to  be  United  States  At- 
torney for  the  District  of  Utah. 

Michael  J.  Astrue,  of  Massachusetts,  to  be  General 
Counsel  of  the  Department  of  Health  and  Human 
Services. 

Julius  L.  Katz,  of  Maryland,  to  be  a  Deputy 
United  States  Trade  Representative,  with  the  rank 
of  Ambassador. 

Stephen  John  Hadley,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Defense. 

Henry  S.  Rowen,  of  California,  to  be  an  Assistant 
Secretary  of  Defense. 

14  Air  Force  nominations  in  the  rank  of  general. 

12  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Marine 
Corps,  Navy. 

Page  13199 

Nominations   Received:   Senate   received   the   fol- 
lowing nominations: 

Richard  A.  Clarke,  of  Virginia,  to  be  an  Assistant 
Secretary  of  State. 

Gerald  F.  Scannell,  of  New  Jersey,  to  be  an  As- 
sistant Secretary  of  Labor. 

Claire  E.  Freeman,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

John  J.  Easton,Jr.,  of  Vermont,  to  be  an  Assistant 
Secretary  of  Energy  (International  Affairs  and 
Energy  Emergencies). 

Richard  Burleson  Stewart,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

Lou  Gallegos,  of  New  Mexico,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Jacqueline  Knox  Brown,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Energy  (Con- 
gressional and  Intergovernmental  Affairs). 

John  D.  Macomber,  of  New  York,  to  be  Presi- 
dent of  the  Export-Import  Bank  of  the  United 
States. 

Eugene  Kistler  Lawson,  of  the  District  of  Colum- 
bia, to  be  First  Vice  President  of  the  Export-Import 
Bank  of  the  United  States. 

Thomas  E.  Collins  III,  of  Mississippi,  to  be  Assist- 
ant Secretary  of  Labor  for  Veteran's  Employment 
and  Training. 

Routine  lists  of  Navy  and  Marine  Corps  nomina- 
tions. 

Pag*  13196 

Messages  From  the  House:  Poga  i3058 

Measures  Referred:  Pog,  13058 

Statements  on  Introduced  Bills:  Pog.  13061 


Pog*  13167 
Pag*  13162 
Pag*  13058 
Pag*  13183 
Pag*  13182 
Pag*  13184 


Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  today. 

(Total — 98)  Pages  12992,  13005,  13013,  13019,  13052 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  11:54  p.m.,  until  9  a.m.,  on  Friday,  June  23,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  13196.) 

Committee  Meetings 

CONSERVATION  AND  AGRICULTURAL 
PRACTICES 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings to  examine  agricultural  methods  and  practices 
that  enhance  soil  conservation,  receiving  testimony 
from  Charles  E.  Hess,  Assistant  Secretary  of  Agricul- 
ture for  Science  and  Education;  Charles  W.  Laugh- 
lin,  Georgia  Agricultural  Experiment  Stations, 
Athens;  Margaret  Krome,  Wisconsin  Rural  Devel- 
opment Center,  Madison;  Bob  Darst,  Potash  and 
Phosphate  Institute,  Atlanta,  Georgia;  Teresa 
Maurer,  Kerr  Center,  Poetau,  Oklahoma;  James  Lee 
Adams,  American  Soybean  Association,  Camilla, 
Georgia;  Don  Klor,  Illinois  Sustainable  Agriculture 
Society,  Buffalo;  Dave  Williams,  Sierra  Club  Agri- 
culture Committee,  Villisca,  Iowa;  Bill  Bryson,  Oak 
Grove  Farm,  Alden,  Minnesota;  Bob  Beck,  Cenex/ 
Land  O'Lakes,  St.  Paul,  Minnesota;  Jake  Redmon, 
Agricultural  Chemical  Association  of  Georgia,  Bo- 
naire; Dallas  Tonsager,  Oldham,  South  Dakota,  on 
behalf  of  the  National  Farmers  Union;  Teddy  Gold- 
smith, The  Ecologist,  Dosset,  England;  and  Dean 
Klechner,  American  Farm  Bureau  Federation,  Bo 
Gray,  Resource  Management  Consultants,  Inc.,  and 
Jack  Early,  National  Agriculture  Chemicals  Associa- 
tion, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense concluded  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  Department  of  De- 
fense, after  receiving  testimony  from  Richard  B. 
Cheney,  Secretary  of  Defense. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Stephen  John 
Hadley,  of  the  District  of  Columbia,  and  Henry  S. 
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Rowen,  of  California,  each  to  be  an  Assistant  Secre- 
tary of  Defense,  and  1,507  military  nominations  in 
the  Army,  Navy,  Marine  Corps,  and  Air  Force. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Hadley  and 
Rowen,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  held  oversight  hearings  on  chemical  and 
biological  weapons  proliferation,  focusing  on  export 
controls  related  to  chemical  agent  precursors  and 
certain  biological  agents,  receiving  testimony  from 
Reginald  Bartholomew,  Under  Secretary  of  State 
for  Security  Assistance,  Science,  and  Technology; 
Joan  McEntee,  Deputy  Under  Secretary  of  Com- 
merce for  Export  Administration;  Lewis  A.  Dunn, 
Science  Applications  International  Corporation, 
McLean,  Virginia,  and  former  Assistant  Director, 
U.S.  Arms  Control  and  Disarmament  Agency;  and 
Elisa  D.  Harris,  Brookings  Institution,  and  Max  L. 
Turnipseed,  Chemical  Manufacturers  Association, 
both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

MEDIA  OWNERSHIP 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  the  diversity  and  concentration  of  media 
ownership,  after  receiving  testimony  from  Robert  C. 
Wright,  National  Broadcasting  Company,  Inc., 
Thomas  S.  Murphy,  Capital  Cities/ American  Broad- 
casting Company,  Inc.,  Laurence  A.  Tisch,  Columbia 
Broadcasting  System,  Inc.,  all  of  New  York,  New 
York;  Jack  Valenti,  Motion  Picture  Associanon  of 
America,  Edward  O.  Fritts,  National  Association  of 
Broadcasters,  and  Andrew  Jay  Schwartzman,  Media 
Access  Project,  all  of  Washington,  DC;  Stephen  J. 
Cannell,  Stephen  J.  Cannell  Productions,  and  Jamie 
Kellner,  Fox  Broadcasting  Company,  both  of  Los 
Angeles,  California;  and  Cyril  E.  Vetter, 
WVLA-TV,  Baton  Rouge,  Louisiana. 

RAILROAD  ACQUISITION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  S.  1005,  to  provide  the  Interstate  Com- 
merce Commission  with  jurisdiction  over  the  acqui- 
sition of  control  of  a  Class  I  railroad  carrier  by  a 
non-carrier,  and  to  review  other  acquisition,  debt 
and  leveraging  issues  which  may  affect  the  long- 
term  financial  status  of  the  railroad  industry,  after 
receiving  testimony  from  Senator  Harkin;  Heather 
J.  Gradison,  Chairman,  Interstate  Commerce  Com- 
mission; James  J.  Kennedy,  Jr.,  Railway  Labor  Ex- 
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ecutives'  Association,  Washington,  DC;  Darrell  Ren- 
sink,  Iowa  Department  of  Transportation,  Ames; 
John  Swartz,  Santa  Fe  Pacific  Corporation,  Chicago, 
Illinois;  and  James  Voytko,  Paine  Webber,  Incorpo- 
rated, and  James  A.  Runde,  Morgan  Stanley  and 
Company,  Incorporated,  both  of  New  York,  New 
York. 

NORTH  AMERICAN  WILDLIFE 
PRESERVATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  with  amendments  S. 
804,  to  conserve  North  American  wetland  ecosys- 
tems and  waterfowl  and  other  migratory  birds  and 
fish  and  wildlife  that  depend  on  such  habitat. 

NOMINATIONS/DEMOCRATIC  REFORMS 
IN  EASTERN  EUROPE 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Fred  T.  Goldberg  Jr., 
of  Maryland,  to  be  Commissioner  of  Internal  Reve- 
nue, Depanment  of  the  Treasury,  Julius  L.  Katz,  of 
Maryland,  to  be  a  Deputy  United  States  Trade  Rep- 
resentative, and  Michael  J.  Astrue,  of  Massachusetts, 
to  be  General  Counsel  of  the  Department  of  Health 
and  Human  Services. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Goldberg, 
Katz,  and  Astrue,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Gold- 
berg was  introduced  by  Senator  Danforth. 

Also,  committee  began  consideration  of  proposed 
legislation  to  provide  for  certain  forms  of  assistance 
to  encourage  the  process  of  democratic  reforms  in 
Eastern  Europe,  but  did  not  complete  action  there- 
on, and  will  meet  again  tomorrow. 

JAPANESE  FOREST  PRODUCT  BARRIERS 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  to  review  Japanese  trade  bar- 
riers that  block  U.S.  forest  product  exports,  receiv- 
ing testimony  from  Donald  M.  Phillips,  Assistant 
U.S.  Trade  Representative  for  Industry;  Alan  Dunn, 
Deputy  Assistant  Secretary  of  Commerce  for  Basic 
Industries;  Robert  G.  Anderson,  American  Plywood 
Association,  Takoma,  Washington;  Barry  M.  Cullen, 
National  Forest  Products  Association,  Washington, 
DC;  and  Robert  L.  Donnelly,  Contact  Lumber, 
Portland,  Oregon. 

Hearings  were  recessed  subject  to  call. 

EUROPEAN  ECONOMIC  INTEGRATION 

Committee  on  Foreign  Relations:  Subcommittee  on  Eu- 
ropean Affairs  concluded  hearings  to  review  politi- 
cal and  military  implications  of  European  economic 
integration,  after  receiving  testimony  from  Lawrence 
S.  Eagleburger,  Deputy  Secretary  of  State;  George 
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Vest,  Bethesda,  Maryland,  former  Ambassador  to 
the  European  Communities;  Robert  Hormats,  Gold- 
man Sachs  International,  New  York,  New  York; 
and  Robert  Hunter,  Center  for  Strategic  and  Inter- 
national Studies,  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  James  Franklin  Rill,  of  Mary- 
land, to  be  an  Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  E.  Bart  Daniel,  to 
be  United  States  Attorney  for  the  District  of  South 
Carolina,  and  Dee  V.  Benson,  to  be  United  States 
Attorney  for  the  District  of  Utah; 

SJ.   Res.   15,  to  designate  the  second  Sunday 
October  of  1989,  as  "National  Children's  Day"; 

HJ.  Res.  132,  to  designate  the  second  Sunday 
October  of  1989,  as  "National  Children's  Day"; 

S.J.  Res.   19,  to  designate  November  8,   1989, 
"Montana  Centennial  Day"; 

SJ.  Res.  81,  to  designate  the  week  of  October  1 
through  7,  1989,  as  "National  Health  Care  Food 
Service  Week  "; 

SJ.  Res.  93,  to  designate  October  1989,  as  "Polish 
American  Heritage  Month"; 

S.J.  Res.  115,  to  designate  the  period  commencing 
on  September  9  and  ending  September  15,  1989,  as 
"National  Nursing  Home  Residents'  Rights  Week  "; 

SJ.  Res.  121,  to  designate  September  14,  1989,  as 
"National  D.A.R.E.  (Drug  Abuse  Resistance  Educa- 
tion) Day"; 

HJ.  Res.  276,  to  designate  September  14,  1989,  as 
"National  D.A.R.E.  Day  "; 

SJ.  Res.  127,  to  designate  Labor  Day  weekend, 
September  2  through  4,  1989,  as  "National  Drive  for 
Life  Weekend  "; 

SJ.  Res.  134,  to  designate  the  week  of  October  1, 
1989,  through  October  7,  1989,  as  "National  Disabil- 
ity Awareness  Week  "; 

S.J.  Res.  155,  designating  June  23,  1989,  as 
"United  States  Coast  Guard  Auxiliary  Day";  and 

SJ.  Res.  161,  to  designate  the  week  of  October 
22,  1989,  through  October  28,  1989,  as  "National 
Adult  Immunization  Awareness  Week"; 

AUTHORIZATIONS— CIVIL  RIGHTS 
COMMISSION 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution held  hearings  on  proposed  legislation  au- 
thorizing funds  for  the  U.S.  Commission  on  Civil 
Rights,  receiving  testimony  from  Arthur  Flemming, 
former  Chairman,  Stephen  Horn,  former  Commis- 
sioner/Vice Chairman,  Erwin  Griswold,  former 
Commissioner,  Louis  Nunez,  former  Staff  Director, 
Linda  Chavez,  former  Staff  Director,  and  Robert  L. 
Burgdorf,  former  Attorney-Advisor,  all  of  the  U.S. 
Commission  on  Civil  Rights;  and  Benjamin  Hooks, 


National  Association  for  the  Advancement  of  Col- 
ored People,  Washington  DC. 

Hearings  were  recessed  subject  to  call. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  933,  to  establish  a  clear 
and  comprehensive  prohibition  of  discrimination  on 
the  basis  of  disability,  after  receiving  testimony  from 
Richard  L.  Thornburgh,  Attorney  General  of  the 
United  States,  Department  of  Justice;  and  former 
Senator  Lowell  P.  Weicker,  Jr.,  Research  America, 
Alexandria,  Virginia. 

AUTHORIZATIONS— VOCATIONAL 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  held  hear- 
ings  on    S.    1109,    authorizing   funds   through    fiscal 
year  1995  for  programs  of  the  Carl  D.  Perkins  Voca- 
tional   Education    Act,    receiving    testimony    from 
Lauro    F.    Cavazos,    Secretary    of   Education;  John 
Wirt,  Director,  National  Assessment  of  Vocational 
Education,    Department    of   Education;    William  J. 
Gainer,    Director    of   Employment    and    Education 
Issues,  General  Accounting  Office;  Joyce  Winterton, 
National   Council  on   Vocational   Education,   Wash- 
ington, DC;  Don  Bright,  Bowling  Green  State  Uni- 
versity,   Bowling   Green,    Ohio,    on    behalf  of  the 
American      Vocational      Association;      Moody     M. 
Oswald,  South  Carolina  Department  of  Education, 
Columbia,  on  behalf  of  the  National  Association  of 
State    Directors    of   Vocational    Education;    Martha 
Quint  Lawrence,  Iowa  State  Council  on  Vocational 
Education,  Cedar  Rapids,  on  behalf  of  the  National 
Association  of  State  Councils  on  Vocational  Educa- 
tion; and   Franklin   B.   Walter,  Ohio  State  Depart- 
ment  of  Education,    Columbus,   on    behalf  of  the 
Council  of  Chief  State  School  Officers. 
Hearings  continue  on  Thursday,  July  20. 

OSHA  PAPERWORK  REQUIREMENTS 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  assess  the  problems  faced  by  small  busi- 
nesses in  complying  with  the  paperwork  require- 
ments of  the  Occupational  Safety  and  Health  Ad- 
ministration's hazard  communications  standard,  after 
receiving  testimony  from  Representative  Sisisky; 
Frank  Swain,  Chief  Counsel,  Office  of  Advocacy, 
Small  Business  Administration;  Leo  Carey,  Director, 
Office  of  Field  Programs,  Occupational  Safety  and 
Health  Administration,  Department  of  Labor; 
Ronald  J.  Streck,  National  Wholesale  Druggists  As- 
sociation, Washington,  DC;  Benjamin  Cooper, 
Printing  Industries  of  America,  Arlington,  Virginia; 
Stephen  George,  Haussner's  Restaurant,  Baltimore, 
Maryland,  on  behalf  of  the  National  Restaurant  As- 
sociation; Don  Flowers,  Don  Flowers  Florists,  Inc., 
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Randallstown,  Maryland,  on  behalf  of  the  Florist 
Transworld  Delivery  and  Society  of  American  Flo- 
rists; David  W.  Loving,  National  Retail  Hardware 
Association,  Indianapolis,  Indiana;  Thomas  J. 
Godwin,  D&G  Electric  Company,  Birmingham,  Ala- 
bama, on  behalf  of  the  American  Subcontractors  As- 
sociation; John  Bishop,  Gurnee  Heating  and  Air 
Conditioning,  Closter,  New  Jersey,  on  behalf  of  the 
Associated  Builders  and  Contractors;  and  David  M. 
Showers,  Business  Management  Committee,  Nation- 
al Association  of  Homebuilders,  North  Canton 
Ohio. 

VA  BENEFITS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  404,  S.  898,  S.  1158,  and  H.R.  1415, 
bills  to  modify  and  strengthen  certain  Department 
of  Veterans  Affairs  home  loan  guaranty  provisions, 
S.  1153,  to  provide  benefits  to  Vietnam  veterans  dis- 
abled as  a  result  of  exposure  to  toxic  herbicide 
agents,  and  section  221,  relating  to  services  to  over- 
come service-connected  disabilities  affecting  procrea- 
tion of  S.  13,  proposed  Veterans  Benefits  and 
Health  Care  Act,  after  receiving  testimony  from 
Senators  Daschle  and  Kerry;  Anthony  J.  Principi, 
Deputy  Secretary  of  Veterans  Affairs;  Kathleen 
Winston  Shepherd,  Principal  Analyst,  Congressional 
Budget  Office;  Brian  Hawkins,  VA  Medical  Center, 
West  Los  Angeles,  California;  John  Taylor,  VA 
Medical  Center,  Dallas,  Texas;  Frank  Watts,  VA 
Medical  Center,  Kansas  City,  Missouri;  Angelo  R. 
Mozilo,  Countrywide  Funding  Corporation,  Pasade- 
na, California;  and  Richard  S.  Christian  and  James 
B.  Hubbard,  both  of  the  American  Legion,  Dennis 
Cuilinan,  Veterans  of  Foreign  Wars  of  the  United 
States,  Richard  F.  Schultz,  Disabled  American  Vet- 
erans, John  C.  Bollinger,  Paralyzed  Veterans  of 
America,  Richard  E.  O'Dell,  Vietnam  Veterans  of 
America,  Jim  Irvine,  National  Association  of  Home 
Builders,  and  Burton  C.  Wood  and  Linda  K.  Bum- 
balo,  both  of  the  Mortgage  Bankers  Association  of 
America,  all  of  Washington,  DC. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  pending  committee  busi- 
ness, made  no  announcements,  and  recessed  subject 
to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Comittee  met  in 
closed  session  to  consider  pending  business  relating 
to  the  impeachment  of  Judge  Alcee  L.  Hastings. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  2716-2744;  1 
private  bill,  H.R.  2745;  and  31  resolutions,  HJ.  Res. 
302-323,  H.  Con.  Res.  155-159,  and  H.  Res.  182-185 
were  introduced. 

Pog*  12933 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  1722,  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act  (H.  Rept.  101-100); 

Report  of  the  Committee  on  Public  Works  and 
Transportation  entitled  "Report  on  Subdivision  of 
Budget  Totals  Agreed  To  in  the  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  268)  for  Fiscal 
Year  1989"  (H.  Rept.  101-101); 

H.R.  801,  to  designate  the  United  States  Court  of 
Appeals  Building  at  56  Forsyth  Street  in  Atlanta, 
Georgia,  as  the  "Elbert  P.  Tuttle  Court  of  Appeals 
Building",  amended  (H.  Rept.  101-102); 

H.R.  2557,  to  designate  the  outpatient  clinic  of 
the  Department  of  Veterans'  Affairs  to  be  located 
on  New  Jersey  State  Route  70  in  Brick  Township, 
New  Jersey,  as  the  "James  J.  Howard  Veterans' 
Outpatient  Clinic"  (H.  Rept.  101-103); 

H.R.  2569,  to  designate  the  Department  of  Veter- 
ans Affairs  medical  center  in  Saginaw,  Michigan,  as 
the  "Aleda  E.  Lutz  Department  of  Veterans'  Affairs 
Medical  Center"  (H.  Rept.  101-104); 

H.R.  1334,  to  amend  title  38,  United  States  Code, 
to  remove  a  limitation  relating  to  the  payment  of 
F>ension  to  veterans  furnished  hospital  care  by  the 
Veterans'  Administration  on  a  long-term  basis, 
amended  (H.  Rept.  101-105);  and 

H.R.  1199,  to  amend  title  38,  United  States  Code, 
to  improve  recruitment  and  retention  of  nurses  in 
the  Department  of  Veterans'  Affairs  by  providing 
greater  flexibility  in  the  pay  system  for  those  nurses, 
amended  (H.  Rept.  101-106). 

Pog*  1X932 

Journal:  By  a  yea-and-nay  vote  of  305  yeas  to  98 
nays  with  1  voting  "present".  Roll  No.  99,  the 
House  approved  the  Journal  of  Wednesday,  June  21. 

Pog*  I2M2 

Committee  To  Sit:  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  today 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pog*  12M4 

Late  Report:  Committee  on  Merchant  Marine  and 
Fisheries  received  p>ermission  to  have  until  5  p.m. 
Friday,  June  23,  to  file  a  report  on  HJ.  Res.  281,  to 
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approve  the  designation  of  the  Cordell  Bank  Na- 
tional Marine  Sanctuary,  to  disapprove  a  term  of 
that  designation,  and  to  prohibit  the  exploration  for, 
or  the  development  or  production  of,  oil,  gas,  or 
minerals  in  any  area  of  that  sanctuary. 

Page  12844 

Chinese  Prodemocracy  Demonstrators:  By  a  yea- 
and-nay  vote  of  416  yeas,  Roll  No.  100,  the  House 
agreed  to  H.  Res.  182,  supporting  the  President  of 
the  United  States  in  his  call  for  clemency  for  the 
prodemocracy  demonstrators  arrested  in  China,  and 
calling  upon  the  leadership  of  the  People's  Republic 
of  China  to  stay  further  executions  of  those  arrested 
in  the  crackdown  on  prodemocracy  demonstrators 
throughout  China. 

Page  12S51 

International  Cooperation  Act:  House  continued 
consideration  of  H.R.  2655,  to  amend  the  Foreign 
Assistance  Act  of  1961  to  rewrite  the  authorities  of 
that  Act  in  order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete  and  inconsist- 
ent provisions,  to  amend  the  Arms  Export  Control 
Act  and  redesignate  that  Act  as  the  Defense  Trade 
and  Export  Control  Act,  and  to  authorize  appropria- 
tions for  foreign  assistance  programs  for  fiscal  years 
1990  and  1991;  but  came  to  no  resolution  thereon. 
Consideration  of  amendments  will  continue  on 
Wednesday,  June  29. 

Page  12859 

Agreed  To: 

The  Richardson  amendment  that  expresses  the 
sense  of  the  Congress  concerning  the  seizure  of  a 
United  States  citizen  by  the  security  forces  of  the 
Government  of  Afghanistan; 

Page  12860 

The  Lewis  of  California  amendment  that  directs 
the  Administrator  for  economic  assistance  to  study 
the  feasibility  of  developing  an  index  of  economic 
freedom  system  for  evaluating,  on  a  country-by- 
country  basis,  the  economic  freedom  and  opportuni- 
ties of  individuals  in  countries  which  are  recipients 
or  proposed  recipients  of  development  assistance 
and  assistance  for  famine  recovery  and  development 
in  Africa  (agreed  to  by  a  recorded  vote  of  206  ayes 
to  197  noes.  Roll  No.  104); 

Page  12882 

The  Berman  amendment,  as  modified,  that  ex- 
empts from  the  cargo  preference  requirements  any 
cash  assistance  to  nations  that  receive  less  than  $20 
million  in  cash  transfer  assistance  in  a  fiscal  year  or 
that  are  a  party  to  the  Camp  David  Accords; 

Page  12911 

The  Fascell  en  bloc  amendment  that  authorizes 
use  of  development  assistance  for  nonmotorized 
transportation,  use  of  United  States  technical  exper- 
tise to  improve  pre-project  planning  and  environ- 


mental impact  assessments  of  projects,  and  defines 
"school"; 

Page  12884 

The  Smith  of  New  Jersey  amendment  that  prohib- 
its use  of  economic  assistance  to  any  organization  or 
program  which  supports  a  program  of  coercive 
abortion  or  involuntary  sterilization,  or  to  any  for- 
eign nongovernmental  organization  which  performs 
abortions  or  actively  promotes  abortion  as  a  method 
of  family  planning; 

Page  12907 

The  Solomon  amendment  that  provides  a  list  of 
Communist  countries  that  are  ineligible  for  assist- 
ance; and 

Page  12912 

The  Douglas  amendment  that  expresses  the  sense 
of  Congress  that  the  Cuban  people  should  be  al- 
lowed to  express  their  view  on  their  country's  politi- 
cal future  and  that  the  Cuban  Communist  Party 
should  permit  a  plebiscite  of  the  people's  approval 
or  rejection  of  Castro's  continued  rule. 

Page  12913 

Rejected: 

The  Bereuter  amendment  that  sought  to  strike  the 
requirements  that  an  amount  equal  to  100%  of  any 
United  States  cash  assistance  be  used  by  the  recipi- 
ent nation  to  purchase  United  States  goods  and  serv- 
ices and  that  50%  of  those  goods  be  carried  on 
United  States  ships,  and  to  express  the  sense  of  Con- 
gress that  countries  receiving  cash  transfer  assistance 
from  the  United  States  should,  to  the  extent  possi- 
ble, import  United  States  goods  and  services  using  a 
wide  variety  of  United  States  modes  of  transporta- 
tion (rejected  by  a  recorded  vote  of  186  ayes  to  230 
noes,  Roll  No.  101); 

Page  12860 

The  Bereuter  amendment,  as  amended  by  the 
Craig  amendment  (agreed  to  by  a  division  vote  of 
62  ayes  to  29  noes),  that  sought  to  exempt  from  the 
cash  assistance  purchase  requirements  agricultural 
commodities,  petroleum  and  petroleum  products, 
fertilizer,  and  coal  (rejected  by  a  recorded  vote  of 
188  ayes  to  219  noes,  Roll  No.  102);  and 

Page  12880 

The  Kostmayer  amendment  to  the  agreed-to 
Smith  of  New  Jersey  amendment  that  sought  to 
permit  the  prohibition  concerning  abortion  to  the 
extent  that  it  is  consistent  with  United  States  law 
(rejected  by  a  recorded  vote  of  163  ayes  to  229  noes, 
Roll  No.  105). 

Page  12909 

Financial  Institutions  Reform:  House  disagreed  to 
the  Senate  amendment  to  H.R.  1278,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
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ance  system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies;  and  agreed  to  a  conference.  Appoint- 
ed as  conferees: 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  1, 
219(5),  223,  314,  and  315  and  title  I  of  the  House 
bill,  and  sections  1,  222(4),  223,  that  portion  of  sec- 
tion 301  adding  new  sections  3(b)  and  5  (s)  and  (t) 
to  the  Home  Owners'  Loan  Act  of  1933,  and  1409, 
and  titles  I  and  XV  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Gonzalez,  Annunzio,  Neal  of  North  Carolina, 
Oakar,  Vento,  Barnard,  Garcia,  Schumer,  Lehman 
of  California,  Morrison  of  Connecticut,  Carper, 
Kleczka,  Price,  Wylie,  Leach  of  Iowa,  Roukema,  Be- 
reuter,  Roth,  Saxton,  Stearns,  and  Gillmor; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  501,  505 
through  508,  1203,  1204,  1207,  1208,  1211,  and  1212 
and  titles  II  (except  section  219(5)),  III  (except  sec- 
tions 314  and  315),  IV,  VI,  and  VIII  of  the  House 
bill,  and  sections  501,  505,  724,  1402  through  1405, 
1410,  1413,  and  1414  and  titles  II  (except  sections  221 
(b)(2),  222(4),  and  223),  III  except  that  portion  of 
section  301  adding  new  sections  3(b)  and  5  (s)  and 
(t)  to  the  Home  Owners'  Loan  Act  of  1933),  IV,  VI, 
and  VIII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Gonzalez,  Annunzio,  Neal  of  North  Carolina, 
LaFalce,  Oakar,  Schumer,  Frank,  Lehman  of  Califor- 
nia, Carper,  Kanjorski,  McMillen  of  Maryland, 
McDermott,  Wylie,  Leach  of  Iowa,  Shumway, 
Parris,  McCollum,  Dreier  of  California,  Hiler,  and 
Bartlett; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  titles  IX,  X,  and 
XI  of  the  House  bill,  and  sections  221(b)(2),  1408, 
and  1411,  and  titles  IX,  X,  and  XIII  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Gonzalez,  Annunzio,  Faunt- 
roy,  Hubbard,  Barnard,  Kaptur,  Erdreich,  Nelson 
of  Florida,  Patterson,  Flake,  Hoagland,  Neal  of 
Massachusetts,  Wylie,  Leach  of  Iowa,  Shumway, 
Parris,  McCollum,  Bereuter,  Ridge,  and  McCand- 
less; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  1201, 
1202,  1205,  1206,  1210,  1213  through  1216,  and  titles 
VII  and  XIII  of  the  House  bill,  and  sections  1401, 
1406,  1407,  and  1415  and  titles  VII  (except  section 
724),  XI  and  XII  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Gonzalez,  Annunzio,  Fauntroy,  Hubbard, 
Oakar,  Vento,  Garcia,  Frank,  Morrison  of  Connecti- 
cut, Torres,  Kleczka,  Kennedy,  Mfume,  Pelosi. 
Wylie,  Leach  of  Iowa,  Roukema,  Dreier  of  Califor- 
nia, Bartlett,  Roth,  Ridge,  Saiki,  and  Bunning; 


From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  502 
through  504  of  the  House  bill,  and  sections  502 
through  504  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Gonzalez,  Annunzio,  Fauntroy,  Neal  of  North  Caro- 
lina, Hubbard,  LaFalce,  Vento,  Schumer,  Frank, 
Morrison  of  Connecticut,  Torres,  Kleczka,  Wylie, 
Leach  of  Iowa,  Hiler,  McCandless,  Saxton,  Saiki, 
Baker,  and  Paxon; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  XIV  of  the  House  bill,  and 
modifications  committed  to  conference:  Representa- 
tives Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark, 
Archer,  Vander  Jagt,  and  Crane; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  section  217,  such  portions  of  section 
502  adding  new  subsections  2lB  (b),  (c)  (1)  and  (2), 
(d)(3),  (f)(1)  (A)  and  (B),  (g)(2)(B),  and  (j)  to  the 
Federal  Home  Loan  Bank  Act,  sections  502  (b)  and 
(c),  504  and  1209  of  the  House  bill  and  that  portion 
of  section  501  adding  a  new  subsection  2lA(k)  to 
the  Federal  Home  Loan  Bank  Act,  such  portions  of 
section  502  adding  new  subsections  2lB  (b),  (c)  (1), 
(2),  (3),  (5),  (6),  and  (8),  (d)  (1),  (2),  and  (3), 
(f)(1),  and  (i),  to  the  Federal  Home  Loan  Bank  Act, 
sections  503  and  504  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark, 
Jacobs,  Ford  of  Tennessee,  Jenkins,  Downey,  Guar- 
ini,  Russo,  Pease,  Archer,  Vander  Jagt,  Crane,  Fren- 
zel,  Schulze,  Gradison,  Thomas  of  California,  and 
McGrath; 

As  additional  conferees,  for  consideration  of  the 
remaining  portions  of  section  502  of  the  House  bill, 
and  the  remaining  portions  of  section  502  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rostenkowski,  Guarini, 
and  Archer; 

As  an  additional  conferee,  for  consideration  of 
sections  1213  through  1215  of  the  House  bill,  and 
modifications  committed  to  conference:  Representa- 
tive Conyers; 

As  an  additional  conferee,  for  consideration  of 
section  223  of  the  House  bill,  and  that  portion  of 
section  223  adding  a  new  subsection  28(d)  to  the 
Federal  Deposit  Insurance  Act  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representative  Dorgan  of  North  Dakota; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  sections  212  and  219  of  the  House  bill, 
and  sections  212,  214,  and  222  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Kastenmeier,  Conyers,  Hughes, 
Glickman,  Staggers,  Sangmeister,  Fish,  Hyde, 
Gekas,  and  Smith  of  Mississippi; 
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From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  title  IX  of  the  House  bill,  and  sections 
913  and  981(c),  and  title  X  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Kastenmeier,  Conyers,  Hughes, 
Frank,  Schumer,  Sangmeister,  Fish,  Hyde,  Gekas, 
and  Smith  of  Mississippi; 

From  the  Committee  on  Government  Operations, 
for  consideration  of  section  502(c)  of  the  House  bill, 
and  modifications  committed  to  conference:  Repre- 
sentatives Conyers,  Collins,  English,  Synar,  Wise, 
Horton,  dinger,  and  McCandless;  and 

From  the  Committee  on  Rules,  for  consideration 
of  that  portion  of  section  501  adding  a  new  section 
2lA(u)  to  the  Federal  Home  Loan  Bank  Act,  and 
section  502(c)  of  the  House  bill,  and  modifications 
committed  to  conference:  Representatives  Moakley, 
Derrick,  Beilenson,  Frost,  Bonior,  Quillen,  and  Sol- 
omon. 

Paga  12933 

Agreed  to  the  Wylie  motion  to  instruct  House 
conferees  not  to  recede  to  Senate  provisions  that 
would  single  out  a  specific  institution  or  institutions 
for  unusual  or  special  treatment. 

Page  12924 

NASA  Administrator:  House  passed  and  cleared 
for  the  President  S.  1180,  to  authorize  the  President 
to  appoint  Rear  Admiral  Richard  Harrison  Truly  to 
the  Office  of  Administrator  of  the  National  Aero- 
nautics and  Space  Administration. 

Page  12927 

FAA  Administrator:  House  passed  and  cleared  for 
the  President  S.  1077,  to  authorize  the  President  to 
appoint  Admiral  James  B.  Busey  to  the  Office  of 
Administrator  of  the  Federal  Aviation  Administra- 
tion. 

Paga  12928 

Minority  Employees:  House  agreed  to  H.  Res. 
183,  providing  for  the  designation  of  certain  minori- 
ty employees. 

Paga  12929 

Coast  Guard  Auxiliary  Day:  House  passed  HJ. 
Res.  Ill,  designating  June  23,  1989,  as  "United 
States  Coast  Guard  Auxiliary  Day". 

Paga  12930 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  four  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  12842,  12858,  12877,  12881,  12883, 
12911. 

Adjournment:  Met  at  noon  and  adjourned  at  7:57 
p.m. 


Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings  on  rural  economic  development.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  June  28. 

MANAGEMENT— FORESTS  OF  THE 
PACIFIC  NORTHWEST 

Committee  on  Agruulture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  and  the  Subcommittee  on 
National  Parks  and  Public  Lands  of  the  Committee 
on  Interior  and  Insular  Affairs  concluded  joint  hear- 
ings to  review  management  of  old-growth  forests  of 
the  Pacific  Northwest.  Testimony  was  heard  from 
the  following  officials  of  the  U.S.  Forest  Service, 
USD  A:  F.  Dale  Robertson,  Chief;  and  Thqmas 
Spies,  Plant  Ecologist,  Pacific  Northwest  Forest  and 
Range  Experiment  Station;  Dean  Stepanek,  Assistant 
Director,  Land  and  Renewable  Resources,  Bureau 
of  Land  Management,  Department  of  the  Interior; 
and  public  witnesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  hearing  on  Public  Safety 
and  Justice;  Financing  and  other  uses;  and  on  Eco- 
nomic Development.  Testimony  was  heard  from  the 
following  officials  of  the  District  of  Columbia: 
Judith  Rogers,  Chief  Judge,  Court  of  Appeals;  Fred 
Ugast,  Chief  Judge,  Superior  Court;  Larry  Polasky, 
Executive  Officer,  Court  System;  Frederick  D. 
Cook,  Jr.,  Corporation  Council,  Office  of  Corpora- 
tion Council;  Wendall  W.  Webster,  Chairperson, 
Board  of  Equalization  and  Review;  and  Kim  A. 
Taylor,  Director,  Public  Defender  Service. 

Hearings  continue  June  27. 

The  Subcommittee  also  continued  hearings  on 
Governmental  Direction  and  Support.  Testimony 
was  heard  from  the  following  officials  of  the  District 
of  Columbia:  Vernon  Gill,  Insf>ector  General; 
Robert  Pohlman,  Deputy  Mayor,  Finance;  Richard 
Siegel,  Director,  Office  of  the  Budget;  N.  Anthony 
Calhoun,  Comptroller,  Office  of  Financial  Manage- 
ment; and  Harold  L.  Thomas,  Director,  Department 
of  Financing  Revenue. 

Hearings  continue  June  27. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations approved  for  full  Committee  action  amend- 
ed H.R.  2461,  Department  of  Defense  Authorization 
Act,  1990/1991. 
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DEFENSE  AUTHORIZATION;  ARMS 
CONTROL  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  and  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  2461,  De- 
partment of  Defense  Authorization  Act,  1990/1991; 
and  H.R.  1495,  Arms  Control  Authorization  Act  of 
1989. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Servicer.  Subcommittee  on  Re- 
search and  Development  met  in  executive  session 
and  approved  for  full  Committee  action  amended 
H.R.  2461,  Department  of  Defense  Authorization 
Act,  1990/1991. 

ALASKA  OIL  SPILL 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  Long-Term  Energy  Security  of  the  U.S. 
in  light  of  the  Alaska  Oil  Spill.  Testimony  was  heard 
from  John  J.  Easton,  Jr.,  Principal  Deputy  Assistant 
Secretary,  International  Affairs  and  Energy,  Depart- 
ment of  Energy;  Jeffrey  Jones,  Director,  Energy 
Policy,  Office  of  the  Secretary,  Department  of  De- 
fense; and  a  public  witness. 

CHILD  DEVELOPMENT  AND  EDUCATION 
ACT 

Committee  on  Education  and  Labor:  Began  markup  of 
H.R.  3,  Child  Development  and  Education  Act  of 
1989. 
Will  continue  June  27. 

TOXIC  AIR  POLLUTANTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  toxic 
air  pollutants,  including  H.R.  2585,  to  control  the 
release  of  toxic  air  pollutants,  to  reduce  the  threat 
of  catastrophic  chemical  accidents;  and  H.R.  4, 
Clean  Air  Act  Amendments  of  the  101st  Congress; 
and  other  proposals  for  reducing  the  release  of  air 
toxics.  Testimony  was  heard  from  Melvin  Holden, 
Representative,  State  of  Louisiana;  Richard  Abrams, 
Attorney  General,  Department  of  Law,  State  of 
New  York;  Bruce  Maillet,  Director,  Division  of  Air 
Quality  Control,  State  of  Massachusetts;  and  public 
witnesses. 

MUNICIPAL  SOLID  WASTE  CRISIS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  the  Municipal  Solid  Waste  Crisis.  Testi- 
mony was  heard  from  Representatives  Richardson 
and  Kanjorski;  Sylvia  Lowrance,  Director,  Office  of 
Solid     Waste     and     Emergency     Response,     EPA; 


Howard  Levenson,  Senior  Analyst,  OTA;  and  public 
witnesses. 

NATO  AND  DEVELOPMENTS  IN  EAST- 
WEST  RELATION 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  Chal- 
lenges Ahead  for  NATO  and  Developments  in  East- 
West  Relations.  Testimony  was  heard  from  James  A. 
Baker,  III,  Secretary  of  State. 

MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Favoritism  by  HUD  in  Administering 
the  Moderate  Rehabilitation  Housing  Program.  Tes- 
timony was  heard  from  the  former  officials  of  the 
Department  of  Housing  and  Urban  Development: 
Joseph  Strauss,  Special  Assistant  to  the  Secretary; 
Philip  Abrams,  Under  Secretary;  and  Philip  Winn, 
Assistant  Secretary,  Housing. 
Hearings  continue  June  29. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action  amended  the  following  bills: 
H.R.  491,  to  establish  a  mining  experimental  pro- 
gram on  critical  minerals;  H.R.  1705,  Mining  and 
Minerals  Policy  Act  Amendments  of  1989;  and  H.R. 
2120,  to  amend  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  to  authorize  appropriations  to  carry  out 
the  provisions  of  the  act  for  fiscal  years  1990,  1991, 
and  1992. 

OVERSIGHT— REVIEW  OF  FBI'S 
INTERNATIONAL  TERRORISM  PROGRAM 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  status  of  the  GAO's  Review  of  the  FBI's  inter- 
national terrorism  program.  Testimony  was  heard 
from  Arnold  P.  Jones,  Director,  Administration  of 
Justice  Issues,  GAO. 

OVERSIGHT— BANKRUPTCY  TRUSTEE 
PROGRAM 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  hearing 
on  the  bankruptcy  trustee  program.  Testimony  was 
heard  from  the  following  officials  of  the  Executive 
Office  for  U.S.  Trustees,  Department  of  Justice: 
Thomas  J.  Stanton,  Director  and  Counsel;  and 
Harry  Jones,  U.S.  Trustee;  David  Coar,  U.S.  Bank- 
ruptcy Judge;  and  public  witnesses. 
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OVERSIGHT— INTERPRETATION  OF 
"CITIZENSHIP" 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  the  interpretation  of  "citzenship"  as  it  affects 
the  ownership  and  operation  of  vessels  engaged  in 
the  U.S.  coastwise  trades.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Transportation:  Capt.  James  M.  MacDonald.  USCG, 
Chief,  Merchant  Vessel  Inspection  and  Documenta- 
tion Division,  Office,  Marine  Safety,  Security,  and 
Environmental  Protection,  Headquarters,  U.S.  Coast 
Guard,  and  Karl  Bakke,  Chief  Counsel,  Maritime 
Administration;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  801, 
amended,  to  designate  the  United  States  Court  of 
Appeals  Building  at  56  Forsyth  Street  in  Altanta, 
GA,  as  the  "Elbert  P.  Tuttle  Court  of  Appeals 
Building";  and  H.R.  2444,  to  provide  for  the  ap- 
pointment of  Adm.  James  B.  Busey  as  Administrator 
of  the  Federal  Aviation  Administration. 

The  Committee  approved  the  following:  building 
project  survey  reports;  1  lease  purchase  prospectus; 
amendments  to  2  previously  approved  construction 
prospectuses;  1  construction  prospectus;  3  design 
prospectuses;  1  repair,  alteration,  and  construction 
prospectus;  8  lease  prospectuses;  26  repair  and  alter- 
ation prospectuses;  and  5  11(b)  resolutions. 

The  committee  also  approved  section  302(b) 
budget  allocation  report. 

SMOKING  ON  DOMESTIC  FLIGHTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  160,  lo  amend  the  Federal  Avia- 
tion Act  of  1958  to  make  permanent  the  prohibition 
against  smoking  on  scheduled  flights  of  2  hours  or 
less  in  duration;  H.R.  561,  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on  domes- 
tic commercial  aircraft  flights;  H.R.  598,  Aircraft 
Cabin  Air  Quality  Protection  Act  of  1989;  and  H.R. 
817,  to  amend  the  Federal  Aviation  Act  of  1958  to 
make  permanent  the  prohibition  against  smoking  on 
scheduled  domestic  flights  of  2  hours  or  less  in  dura- 
tion and  to  extend  such  prohibition  to  all  scheduled 
domestic  flights.  Testimony  was  heard  from  Senator 
Lautenberg;  Representatives  Durbin,  Young  of  Flor- 
ida, Thomas  of  Georgia,  Delay  and  Gillman;  John  S. 
Kern,  Deputy  Associate  Administrator,  Regulation 
and  Certification,  FAA,  Department  of  Transporta- 
tion; Dr.  Ronald  M.  Davis,  Director,  Office  of 
Smoking  and  Health,  Center  for  Health  Promotion 
and  Education,  Centers  for  Disease  Control,  Public 
Health  Service,  Department  of  Health  and  Human 


Services;  Eileen  B.  Claussen,  Director,  Office  of 
Program  Development,  Air  and  Radiation,  EPA; 
and  public  witnesses. 

WATER  RESOURCE  PROJECT 
AUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
water  resources  project  authorizations  which  have 
been  proposed  for  inclusion  in  the  Energy  and 
Water  Development  appropriations  bill  for  fiscal 
year  1990  Testimony  was  heard  from  Representa- 
tives Studds,  Regula,  Watkins,  Dyson,  McCandless 
and  Herger;  G.  Edward  Dickey,  Deputy,  Policy  and 
Evaluation,  Corps  of  Engineers,  Department  of  the 
Army;  and  public  witnesses. 

APPOINTMENT  OF  NEW  NASA 
ADMINISTRATOR 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  full  Committee  action  the  introduction  of  a 
measure  to  authorize  the  President  to  appoint 
RAdm.  Richard  Harrison  Truly  to  the  Office  of  Ad- 
ministrator of  the  National  Aeronautics  and  Space 
Administration. 

STATUS  AND  CONCERNS  OF  WOMEN 
VETERANS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
status  and  concerns  of  women  veterans.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Veterans  Affairs:  RAdm.  Frances  Shea- 
Buckley,  Chairman,  Advisory  Committee  on 
Women  Veterans;  and  Dr.  John  Gronvall,  Chief 
Medical  Director,  Veterans  Health  Services  and  Re- 
search Administration;  Donald  E.  Shasteen,  Assistant 
Secretary,  Veterans  Employment  and  Training,  De- 
partment of  Labor;  Leonard  Klein,  Deputy  Associate 
Director,  Career  Entry  and  Employment  Develop- 
ment, OPM;  Leon  J.  Bechet;  Acting  Director, 
Office  of  Veterans'  Affairs,  SBA;  Linda  S.  Caldwell, 
Chairwoman,  Advisory  Commission  on  Women  Vet- 
erans, State  of  New  Jersey;  and  representatives  of 
veterans  organizations. 

BUDGET  RECONCILIATION 

Committee  on   Ways  and  Means:  Continued  consider- 
ation of  budget  reconciliation  recommendations. 
Will  continue  June  27. 

INTELLIGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  and  approved  for  full  Committee 
action  the  introduction  of  a  measure  providing  Intel- 
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ligence  and  Intelligence-related  budget  requests  for 
fiscal  year  1990. 

RESTRUCTURING  FOOD  AID 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  "Restructuring  Food  Aid:  Time 
For  A  Change?"  Testimony  was  heard  from  Christo- 
pher Goldthwait,  Acting  General  Sales  Manager  and 
Assistant  Administrator,  Export  Credits,  USDA; 
Peter  D.  Whitney,  Director,  Office  of  Regional 
Economic  Policy,  Bureau  of  Inter-American  Affairs, 
Department  of  State;  Philip  L.  Christenson,  Assistant 
Administrator,  Bureau  for  Food  for  Peace  and  Vol- 
untary Assistance,  AID,  U.S.  International  Develop- 
ment Cooperation  Agency;  and  public  witnesses. 


Joint  Meeting 


FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  1278,  to 
reform,  recapitalize,  and  consolidate  the  Federal  de- 
posit insurance  system,  and  to  enhance  the  regula- 
tory and  enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday, 
July  11. 

♦«♦♦♦♦♦♦♦♦♦♦ 

Friday,  June  23,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13281-13487 

Measures  Introduced:  Twenty-six  bills  and  seven 
resolutions  were  introduced,  as  follows:  S. 
1256-1281,  S.J.  Res.  170-173,  and  S.  Con.  Res.  51-53. 

Page  13402 

Measures  Reported:  Reports  were  made  as  follows; 
S.  1262,  to  amend  the  Trade  Act  of  1974  to  make 
Poland  eligible  for  the  Generalized  System  of  Pref- 
erences. 

Page  13402 

Measures  Passed: 

Robert  Douglas  Willis  Hydropower  Project:  Com- 
mittee on  Environment  and  Public  Works  was  dis- 
charged from  further  consideration  of  H.R.  923,  to 
redesignate  the  Federal  hydropower  generating  fa- 
cilities located  at  Dam  B  on  the  Neches  River  at 
Town  Bluff,  Texas,  as  the  Robert  Douglas  Willis 
HydropMDwer  Project,  and  the  bill  was  then  passed. 

P«ge  13401 


Public  Land  Exchange:  Committee  on  Environ- 
ment and  Public  Works  was  discharged  from  further 
consideration  of  H.R.  2119,  to  authorize  the  ex- 
change of  certain  Federal  public  land  in  Madison 
County,  Illinois,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Page  13481 

Mitchell  (for  Burdick)  Amendment  No.  235,  to 
make  technical  corrections. 

Page  134SI 

V.S.  Coin  Design:  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  was  discharged  from  further 
consideration  of  S.  428,  to  modernize  United  States 
circulating  coin  designs,  of  which  one  reverse  will 
have  a  theme  of  the  Bicentennial  of  the  Constitu- 
tion, and  the  bill  was  then  passed. 

Page  13482 

Alternative  Fuel  Source  Development:  Senate 
passed  S.  633,  to  promote  the  development  of  tech- 
nologies which  will  enable  fuel  cells  to  use  alterna- 
tive fuel  sources. 

Page  13482 

Fuel  Cell  Technology:  Senate  passed  S.  634,  to  de- 
velop a  national  policy  for  the  utilization  of  fuel  cell 
technology. 

Page  13483 

Act  for  Better  Child  Care:  Senate  passed  S.  5,  to 
provide  for  a  Federal  program  for  the  improvement 
of  child  care,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Paget  13289,  13296,  13335 

Adopted: 

(1)  Jeffords  Amendment  No.  220,  to  limit  the 
effect  of  title  I  provisions  of  State  law  regarding  the 
expenditure  of  State  government  revenues  in  sectar- 
ian institutions. 

Page  13289 

(2)  Domenici  Amendment  No.  221,  to  exempt 
child  care  services  provided  by  relatives  from  the 
prohibition  against  sectarian  activities. 

Page  13296 

(3)  By  54  yeas  to  45  nays  (Vote  No.  S)9),  Bentsen 
Amendment  No.  222  (to  Amendment  No.  202),  of  a 
perfecting  nature  relating  to  supplemental  earned 
income  credit  for  families  with  young  children. 

Page  13297 

(4)  Dole  Amendment  No.  202,  to  replace  the  tax 
credit  for  health  insurance  premiums  with  an  in- 
crease in  the  earned  income  tax  credit  (as  amended 
by  Amendment  No.  222,  listed  above). 

Page  13296 

(5)  Domenici  A.mendment  No.  224,  to  provide 
parents  with  a  choice  in  the  type  of  care  their  chil- 
dren receive. 

Poge  13334 
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(6)  Mitchell  Amendment  No.  228,  relating  to  the 
definition  of  qualified  cash  payment. 

Page  13350 

(7)  Kasten  Amendment  No.  230,  to  provide  modi- 
fications to  section  89  of  the  Internal  Revenue  Code 
of  1986  (as  amended  by  subsection  (a)). 

Page  13351 

(8)  Kasten  Amendment  No.  231,  to  establish  that 
nothing  in  this  Act  shall  be  construed  to  require,  or 
to  mandate  the  States  to  require,  the  training  or  li- 
censing of  individuals  to  provide  child  care  to  mem- 
bers of  their  families. 

Page  13353 

(9)  Biden  Amendment  No.  232,  to  establish  pen- 
alties for  the  desecration  of  the  United  States  flag. 

Page  13353 

(10)  Dodd  Amendment  No.  233,  to  make  a  tech- 
nical correction. 

Page  13355 

(11)  Hatch  Amendment  No.  234,  of  a  technical 
nature. 

Page  13355 

Rejected: 

(1)  Helms  Amendment  No.  225,  to  make  those 
provisions  that  provide  limitations  on  the  use  of  fi- 
nancial assistance  for  sectarian  purposes  and  activi- 
ties unseverable.  (By  62  yeas  to  36  nays  (Vote  No. 
100),  Senate  tabled  the  amendment.) 

Page  13336 

(2)  By  44  yeas  to  53  nays  (Vote  No.  101),  Dole 
Amendment  No.  223,  to  replace  the  tax  credit  for 
health  insurance  premiums  with  an  increase  in  the 
earned  income  tax  credit. 

Pages  13312,  13341 

(3)  Heinz  Amendment  No.  226,  to  replace  the  tax 
credit  for  health  insurance  premiums  with  an  in- 
crease in  the  dependent  care  tax  credit.  (By  53  yeas 
to  40  nays  (Vote  No.  102),  Senate  tabled  the  amend- 
ment.) 

Page  13344 

(4)  Wilson  Amendment  No.  227,  to  permit  States 
to  use  assistance  provided  under  title  I  to  offer  child 
care  tax  credits  to  its  residents.  (By  55  yeas  to  33 
nays  (Vote  No.  103),  Senate  tabled  the  amend- 
ment.) 

Page  13347 

Strategic  Petroleum  Reserve  Authority:  Senate 
concurred  m  the  amendments  of  the  House  to  S. 
694,  to  amend  the  Energy  Policy  and  Conservation 
Act  to  extend  the  authority  for  the  strategic  petrole- 
um reserve,  with  the  following  amendment  pro- 
p>osed  thereto: 

Page  13483 

Mitchell  (for  Johnston)  Amendment  No.  236,  in 
the  nature  of  a  substitute. 

Page  13483 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 


James  Buchanan  Busey  IV,  of  Illinois,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Administration. 

Frank  A.  Bracken,  of  Indiana,  to  be  Under  Secre- 
tary of  the  Interior. 

Fred  T.  Goldberg,  Jr.,  of  Maryland,  to  be  Com- 
missioner of  Internal  Revenue. 

Delos  Cy  Jamison,  of  Montana,  to  be  Director  of 
the  Bureau  of  Land  Management. 

Richard  Harrison  Truly,  of  Texas,  to  be  Adminis- 
trator ot  the  National  Aeronautics  and  Space  Ad- 
ministration. 

James  R.  Thompson,  Jr.,  of  Alabama,  to  be 
Deputy  Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

Page  13487 

Nominations    Received:    Senate    received    the   fol- 
lowing nominations: 

Julia  Chang  Bloch,  of  the  District  of  Columbia,  to 
be  Ambassador  to  the  Kingdom  of  Nepal. 

Kyo  Ryoon  Jhin,  of  Maryland,  to  be  Chief  Coun- 
sel for  Advocacy,  Small  Business  Administration. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  13487 

Messages  From  the  President:  Senate  received  the 
tollowing  message  from  the  President  of  the  United 
States: 

( 1 )  Transmitting  the  annual  report  of  the  Council 
on   Environmental   Quality;   which   was   referred    to 
the  Committee  on  Environment  and  Public  Works 
(PM-52) 

Page  13400 

Announcement    by    the    Presiding    Officer:    The 

Chair  announced,  pursuant  to  Public  Law  100-480, 
the  designation  of  Senator  Thurmond  to  represent 
the  Republican  Leader  on  the  Commission  for  the 
Judiciary  Office  Building. 

Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 


Page  13398 
Page  13400 
Page  13401 
Page  13403 
Page  13448 
Page  13444 
Page  13458 
Page  13458 
Page  13458 


Record  Votes:  Five  record  votes  were  taken  todav 
(Total— 103) 

Pogei  13311,  13341,  13343,  13346,  13350 

Recess:  Senate  convened  at  9:30  a.m.,  and  in  accord- 
ance with  S.  Con.  Res.  50,  recessed  at  6:57  p.m., 
until  8:30  a.m.,  on  Tuesday,  July  11,  1989. 
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Committee  Meetings 


APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  focusing  on  Latin  America,  re- 
ceiving testimony  from  Bernard  Aronson,  Assistant 
Secretary  of  State  for  Inter-American  Affairs;  and 
Federick  Schieck,  Acting  Assistant  Administrator  for 
Latin  America,  Agency  for  International  Develop- 
ment. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  an  original  bill  (S.  1262),  to  extend  eligibil- 
ity for  the  Generalized  System  of  Preferences  to 
Poland. 

NUTRITION  MONITORING  PROGRAM 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  253,  to  provide  for  the  devel- 
opment, management,  and  implementation  of  a  na- 
tional comprehensive  nutrition  monitoring  program, 
after  receiving  testimony  from  Representative 
Brown;  James  T.  Heimbach,  Acting  Administrator, 
Human  Nutrition  Information  Service,  Department 
of  Agriculture;  J.  Michael  McGinnis,  Deputy  Assist- 
ant Secretary  of  Health  and  Human  Services  for 
Health  of  Disease  Prevention  and  Health  Promo- 
tion; Sushma  Palmer,  Director,  Food  and  Nutrition 
Board,  Institute  of  Medicine,  National  Academy  of 
Science;  J.  Burton  Eller,  Jr.,  National  Catdemen's 
Association,  Englewood,  Colorado;  and  Darlene  A. 
Dougherty,  American  Dietetic  Association,  Chicago, 
lUinois. 

HEALTH  BENEFITS/SMALL  BUSINESS 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  768,  to  provide  all  Ameri- 
cans with  basic  health  benefits,  focusing  on  the  cur- 
rent health  insurance  market  for  small  businesses, 
after  receiving  testimony  from  Mark  Merlis,  Special- 
ist, Education  and  Public  Welfare  Division,  Con- 
gressional Research  Service;  John  C.  Lewin,  Hawaii 
State  Department  of  Health,  Honolulu;  David  A. 
Raine,  Raine  &  Son,  Inc.,  Hyattsville,  Maryland,  on 
behalf  of  the  U.S.  Chamber  of  Commerce;  Kelly 
Buckland,  Living  IndeF>endence  Network  Corp., 
Boise,  Idaho;  Lisa  M.  Carroll,  Small  Business  Serv- 
ice Bureau,  Inc.,  Worcester,  Massachusetts;  Jane 
Ramshaw-Reed,  Ramshaw  and  Associates,  San 
Diego,  California;  W.W.  Naylor,  American  Restau- 
rant Services,  Inc.,  Los  Angeles,  California,  on 
behalf  of  the  National  Restaurant  Association; 
Ronald  P.  Sandmeyer,  Sandmeyer  Steel  Company, 


Philadelphia,    Pennsylvania;    and    Lynn    Etheredge, 
Chevy  Chase,  Maryland. 

INDIAN  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  held 
oversight  hearings  on  administration  of  Indian  pro- 
grams by  the  Environmental  Protection  Agency,  re- 
ceiving testimony  from  F.  Henry  Habicht  III, 
Deputy  Administrator,  Paul  Rasmussen,  Director, 
Office  of  Program  Management,  Office  of  Air  and 
Radiation,  William  A.  Whittington,  Deputy  Assist- 
ant Administrator,  Office  of  Water,  Robert  Duprey, 
Acting  Deputy  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response,  and  Richard 
E.  Sanderson,  Director,  Office  of  Federal  Activities, 
Office  of  External  Affairs,  all  of  the  Environmental 
Protection  Agency;  Everett  R.  Rhoades,  Director, 
Indian  Health  Services,  Department  of  Health  and 
Human  Services;  Patrick  A.  Hayes,  Acting  Deputy 
Assistant  for  Indian  Affairs — Trust  and  Economic 
Development,  Department  of  the  Interior;  Dale 
Kohler,  Colville  Confederated  Tribes,  Nespelem, 
Washington;  John  Pursell,  Minnesota  Chipjjewa 
Tribe,  Cass  Lake;  A.  David  Lester,  Council  of 
Energy  Resource  Tribes,  Denver,  Colorado;  Suzan 
Shown  Harjo,  National  Congress  of  American  Indi- 
ans, Washington,  DC;  and  Nora  Garcia,  Inter-Tribal 
Council  of  Arizona,  Inc.,  Phoenix. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2746-2747; 
and  4  resolutions,  HJ.  Res.  324-327,  were  intro- 
duced. 

Pag*  I327S 

Reports  filed:  Reports  were  filed  as  follows: 

H.R.  901,  to  amend  title  38,  United  States  Code, 
to  improve  programs  for  the  recruitment  and  reten- 
tion of  health-care  personnel  of  the  Department  of 
Veterans'  Affairs,  to  extend  certain  expiring  pro- 
grams of  that  Department,  amended  (101-107); 

H.R.  2444,  to  provide  for  the  appointment  of  Ad- 
miral James  B.  Busey  as  Administrator  of  the  Feder- 
al Aviation  Administration  (101-108); 

H.R.  1048,  to  provide  for  the  acquisition  and  pub- 
lication of  data  about  crimes  that  manifest  prejudice 
based  on  race,  religion,  homosexuality  or  heterosex- 
uality,  or  ethnicity,  amended  (101-109);  and 

H.J.  Res.  281,  to  approve  the  designation  of  the 
Cordell  Bank  National  Marine  Sanctuary,  to  disap*- 
prove  a  term  of  that  designation,  and  to  prohibit  the 
exploration  for,  or  the  development  or  production 
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of,  oil,  gas,  or  minerals  in  any  area  of  that  sanctuary, 
amended  (101-110). 

Ppge  13274 

Journal:  By  a  yea-and-nay  vote  of  226  yeas  to  71 
nays.  Roll  No.  106,  the  House  approved  the  Journal 
of  Thursday,  June  22. 

Page  13241 

Veterans  Supplemental  Appropriations:  By  a  yea- 
and-nay  vote  of  318  yeas  to  6  nays,  Roll  No.  107,  the 
House  agreed  to  the  Senate  amendment  to  H.R. 
2042,  making  supplementary  appropriations  for  the 
Department  of  Veterans'  Affairs  for  the  fiscal  year 
ending  September  30,  1989— clearing  the  measure 
for  the  President. 

Page  13242 

District  Work  Period:  House  agreed  to  S.  Con. 
Res.  50,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional  adjourn- 
ment of  the  House  over  the  July  4th  Holiday- 
clearing  the  measure. 

Page  13270 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  1048,  to  provide  for  the  acquisition 
and  publication  of  data  about  crimes  that  manifest 
prejudice  based  on  race,  religion,  homosexuality  or 
heterosexuality,  or  ethnicity. 

Page  13271 

Referrals:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  13279 

Quorum  Calls— Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  13241,  13269.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
12:36  p.m. 


Committee  Meeting 


U.S.S.  "PUEBLO" 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  U  S.S.  Pueblo.  Testi- 
mony was  heard  from  VAdm.  J.M.  Boorda,  USN, 
Deputy  Chief  of  Naval  Operations  (Manpower,  Per- 
sonnel and  Training),  Chief  of  Navy  Personnel',  De- 
partment of  the  Navy;  and  Comdr.  Lloyd  M. 
Bucher  (Ret.),  Commanding  Officer  U.S.S.  Pueblo. 


Tuesday,  June  27,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  July  11,  1989,  at  8:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2748-2766;  3 
private   bills,    H.R.    2767-2769;   and    17    resolutions 
HJ.  Res.  328-338,  H.  Con.  Res.   160,  and  H.  Res.' 
186-190  were  introduced. 

Page  13621 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2214,  to  ratify  certain  agreements  relating  to 
the  Vienna  Convention  on  Diplomatic  Relations  (H 
Rept.  101-111); 

Report  of  the  Committee  on  Agriculture  entided 
"Report  on  Allocation  of  Budget  Totals  for  Fiscal 
Year  1989,  submitted  pursuant  to  section  302  of  the 
Congressional    Budget    Act    of    1974  "    (H     Rept 
101-112); 

H.R.  2087,  to  transfer  a  certain  program  with  re- 
spect to  child  abuse  from  title  IV  of  Public  Law 
98-473  to  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  amended  (H.  Rept.  101-11 3); 

H.R.  2088,  to  revise  and  extend  the  programs  es- 
tablished in  the  Temporary  Child  Care  and  Handi- 
capped Children  and  Crisis  Nurseries  Act  of  1986 
(H.  Rept.  101-114);  and 

H.    Res.    187,    waiving    certain    points    of   order 
against  consideration  of  H.R.  2696,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal    year  ending   September   30,    1989   (H.    Rept 
101-115). 

Page  13621 

Journal:  By  a  yea-and-nay  vote  of  296  yeas  to  96 
nays,  Roll  No.  108,  the  House  approved  the  Journal 
ot  Thursday,  June  22. 

Pag*  13494 

Committee  to  Sit:  Committee  on  Armed  Services 
received  permission  to  su  on  Thursday,  June  28, 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Page  13495 
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Subcommittee  to  Sit:  Subcommittee  on  Policy  Re- 
search and  Insurance  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  received  permission  to  sit 
on  Wednesday,  June  28,  during  proceedings  of  the 
House  under  the  5-minute  rule. 

Pag«  13541 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans'  housing:  H.R.  901,  amended,  to  amend 
title  38,  United  States  Code,  to  improve  programs 
for  the  recruitment  and  retention  of  health-care  per- 
sonnel of  the  Department  of  Veterans'  Affairs,  and 
to  extend  certain  expiring  programs  of  that  Depart- 
ment; 

Page  13501 

Veterans'  nurse  pay:  H.R.  1199,  amended,  to  amend 
title  38,  United  States  Code,  to  improve  recruitment 
and  retention  of  nurses  in  the  Department  of  Veter- 
ans' Affairs  by  providing  greater  flexibility  in  the 
pay  system  for  those  nurses.  Agreed  to  amend  the 
title; 

Page  13512 

James  J.    Houard  Clnin:   H.R.   2557,   amended,   to 

designate  the  outpatient  clinic  of  the  Department  of 

Veterans'  Affairs  to  be  located  on  New  Jersey  State 

Route  70  in   Brick  Township,   New  Jersey,  as  the 

James  J.  Howard  Veterans'  Outpatient  Clinic"; 

Page  13518 

Aleda  E.  Lutz  Medtcal  Center:  H.R.  2569,  to  desig- 
nate the  Department  of  Veterans'  Affairs  medical 
center  in  Saginaw,  Michigan,  as  the  "Aleda  E.  Lutz 
Department  of  Veterans'  Affairs  Medical  Center"; 

Page  13520 

Veterans'  pensions  and  spouse  benefits:  H.R.  1334, 
amended,  to  amend  title  38,  United  States  Code,  to 
remove  a  limitation  relating  to  the  payment  of  pen- 
sions to  veterans  furnished  hospital  care  by  the  Vet- 
erans' Administration  on  a  long-term  basis.  Agreed 
to  amend  the  title; 

Page  13521 

Disaster  Assistance  Extension  Act:  H.R.  2467,  amend- 
ed, entitled  the  "1988  Disaster  Assistance  Extension 
Act"; 

Page  13526 

Hate  crime  statistics:  H.R.  1048,  amended,  to  pro- 
vide for  the  acquisition  and  publication  of  data 
about  crimes  that  manifest  prejudice  based  on  race, 
religion,  homosexuality  or  heterosexuality,  or  eth- 
nicity (passed  by  a  yea-and-nay  vote  of  368  yeas  to 
47  nays,  Roll  No.  110).  Agreed  to  amend  the  title. 

Page  13541 

Government  health  benefits:  H.R.  2705,  amended,  re- 
lating to  the  method  by  which  Government  contri- 
butions to  the  Federal  employees  health  benefits 
program  shall  be  computed  for  1990  or  1991  if  no 
Government-wide  indemnity  benefit  plan  panici- 
pates  in  that  year; 

Page  13551 


Cordell  Bank  Marine  Sanctuary:  HJ.  Res.  281, 
amended,  to  approve  the  designation  of  the  Cordell 
Bank  National  Marine  Sanctuary,  to  disapprove  a 
term  of  that  designation,  and  to  prohibit  the  explo- 
ration for,  or  the  development  or  production  of,  oil, 
gas,  or  minerals  in  any  area  of  that  sanctuary. 
Agreed  to  amend  the  title; 

Page  13554 

Palau  Compact  of  Free  Association:  HJ.  Res.  175, 
amended,  to  authorize  entry  into  force  of  the  Com- 
pact of  Free  Association  between  the  United  States 
and  the  Government  of  Palau; 

Page  13557 

Vienna  Contention  on  Diplomatic  Relations:  H.R. 
2214,  to  ratify  certain  agreements  relating  to  the 
Vienna  Convention  on  Diplomatic  Relations; 

Page  13584 

Claims  against  Armed  Forces  medical  negligence:  H.R. 
536,  amended,  to  amend  chapter  171  of  title  28, 
United  States  Code,  to  allow  claims  against  the 
United  States  under  that  chapter  for  damages  arising 
from  certain  negligent  medical  care  provided  mem- 
bers of  the  Armed  Forces;  and 

Page  13587 

Sense  of  the  House  regarding  L.S.  flag:  H.  Res.  186, 
expressing  the  sense  of  the  House  of  Representa- 
tives regarding  the  flag  of  the  United  States  (agreed 
to  by  a  yea-and-nay  vote  of  411  yeas  to  5  nays,  Roll 
No.  111). 

Page  13592 

MEN  Status  for  Hungary:  By  a  yea-and-nay  vote 
of  242  yeas  to  172  nays,  Roll  No.  109  (two-thirds  of 
those  present  not  voting  in  favor),  the  House  failed 
to  suspend  the  rules  and  pass  H.R.  15S)4,  amended, 
to  extend  nondiscriminatory  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  Hungary  for  five 
years. 

Page  13522 

D.C.  Civil  Contempt  Imprisonment  Limitation: 

Legislation  pertaining  to  the  District  of  Columbia 
was  in  order,  and  the  House  considered  H.R.  2136, 
amended,  to  amend  the  District  of  Columbia  Code 
to  limit  the  length  of  time  of  which  an  individual 
may  be  incarcerated  for  civil  contempt  in  a  child 
custody  case  in  the  Superior  Court  of  the  District  of 
Columbia  and  to  provide  for  exp>edited  app>eal  pro- 
cedures to  the  District  of  Columbia  Court  of  Ap- 
peals for  individuals  found  in  civil  contempt  in  such 
case;  on  which  the  yea-and-nay  vote  on  passage  was 
postponed  until  Wednesday,  June  28. 

Page  13604 

Presidential     Message — Environmental     Quality: 

Received  a  message  from  the  President  wherein  he 
transmits  the  annual  ref>ort  of  the  Council  on  Envi- 
ronmental Quality,  entitled  "Environmental  Quality, 
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1987-1988"— referred    to    the    Committee   on    Mer- 
chant Marine  and  Fisheries. 

Paga  13615 

Referrals:  Eight  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  13620 

Quorum  Calls— Votes:  Four  yea-and-nay  votes  de- 
veloped durmg  the  proceedings  of  the  House  today 
and  appear  on  pages  13494,  13602,  13604.  There 
were  no  quorum  calls. 

Adjournment:  House  met  at  noon  and  adjourned 
at  9:44  p.m. 

Committee  Meetings 

RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion,   Credit    and    Rural    Development    continued 
hearings    to    review    rural    economic    development. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  June  29. 

CROP  ACREAGE  BASE  PROVISIONS— FOOD 
SECURITY  ACT 

Committee  on  Agrnulture:  Subcommittee  on  Cotton, 
Rice,  and  Sugar  and  the  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  joint  hearing  to 
review  crop  acreage  base  provisions  of  the  1985 
Food  Security  Act.  Testimony  was  heard  from  Rep- 
resentatives Roberts  and  Stenholm;  John  Campbell, 
Deputy  Under  Secretary,  International  Affairs  and 
Commodity  Programs,  USDA;  and  public  witnesses. 

GRAND  ISLAND  NATIONAL  RECREATION 
AREA 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  approved  for  full  Com- 
mittee action  amended  H.R.  1472,  to  establish  the 
Grand  Island  National  Recreation  Area  in  the  State 
of  Michigan. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  measure.  Testimony  was  heard  from 
Larry  Henson,  Associate  Deputy  Chief,  National 
Forest  Systems,  Forest  Service,  USDA;  and  a  public 
witness. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Dis- 
trict of  Columbia  continued  hearings  on  Govern- 
mental Direction  and  Support;  and  on  Public  Safety 
and  Justice  and  Economic  Development  and  Regula- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  District  of  Columbia:  Calvin  C.  Tildon, 
Acting  Director,  Office  of  Personnel;  Maurice  t! 
Turner,  Jr.,  Chief  of  Police;  Rayfield  Alfred,  Fire 
Chief;  Walter  B.  Ridley,  Acting  Director,  Depart- 
ment of  Corrections;  Gladys  W.  Mack,  Chairperson, 
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Board  of  Parole;  Teri  Dolce,  Acting  Secretary, 
Office  of  the  City  Secretary;  Dwight  S.  Cropp,  Di- 
rector, Office  of  Intergovernmental  Relations; 
Edward  W.  Norton,  Chairman,  Board  of  Elections 
and  Ethics;  Marianne  Coleman  Niles,  Director, 
Office  of  Campaign  Finance;  Theresa  Watson,' 
Chairman,  Retirement  Board;  Wylie  L.  Williams! 
Deputy  Mayor,  Economic  Development;  Fred  L. 
Greene,  Director,  Office  of  Planning;  David  S. 
Dennison,  Director,  Department  of  Housing  and 
Community  Development;  Ronald  L.  Turpin, 
Acting  Director,  Department  of  Public  and  Assisted 
Housing;  and  Maj.  Gen.  Calvin  G.  Franklin,  Com- 
manding General,  National  Guard. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Ordered  reported  the 
following  bills:  S.  1184,  to  allow  the  obsolete  de- 
stroyer U.S.S.  Edson  (DD  946)  to  be  transferred  to 
the  Intreprid  Sea  Air  Space  Museum  in  New  York 
before  the  expiration  of  the  otherwise  applicable  60- 
day  congressional  review  period;  and  H.R.  1495, 
amended.  Arms  Control  Authorization  Act  of  1989. 

The  Committee  considered  pending  Department 
of  Defense  reprogrammings. 

The  Committee  also  began  markup  of  H.R.  2461, 
Department  of  Defense  Authorization  Act  1990/ 
1991. 

Will  continue  tomorrow. 

IMPACT  OF  ACCOUNTING  AND 
REGULATORY  PROCEDURES  ON  THE 
THIRD  WORLD  DEBT  PROBLEM 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on  the 
Impact  of  Accounting  and  Regulatory  Procedures 
on  the  Third  World  Debt  Problem.  Testimony  was 
heard  from  Robert  J.  Herrmann,  Senior  Deputy 
Comptroller,  Bank  Supervision,  Office  of  Comptrol- 
ler of  the  Currency,  Department  of  the  Treasury; 
Allen  Mendelowitz,  Director,  Trade,  Energy  and  Fi- 
nance Division,  GAO;  William  Taylor,  Director, 
Division  of  Banking  Supervision  and  Regulation, 
Federal  Reserve  System;  and  a  public  witness. 

CHILD  DEVELOPMENT  AND  EDUCATION 
ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  3,  Child  Development  and  Education 
Act  of  1989. 

TELEPHONE  OPERATOR  SERVICE 
CONSUMER  PROTECTION  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  971,  Telephone  Operator  Service 
Consumer  Protection  Act  of  1989. 
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RECENT  DEVELOPMENTS  IN  EASTERN 
EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  Eastern  Europe.  Testimony 
was  heard  from  Curtis  Kamman,  Deputy  Assistance 
Secretary,  European  Affairs,  Department  of  State; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Goternment  Operations:  Ordered  report- 
ed the  following  bills:  H.R.  982,  Postal  Reorganiza- 
tion Act  Amendments  of  1989;  H.R.  1326,  amended 
to  authorize  appropriations  for  the  Federal  Election 
Commission  for  fiscal  year  1990. 

The  Committee  also  approved  the  following  draft 
reports:  "Fire  and  Explosion  in  Kansas  City:  Lack  of 
Information  About  Hazardous  Materials  Jeopardizes 
Firefighthers";  and  "PCP's:  EPA  Must  Strengthen 
Regulations,  Improve  Enforcement  and  Prevent 
Criminal  Activity"'. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  ap- 
proved for  full  Committee  action  the  following  draft 
report:  "PCB's:  EPA  Must  Strengthen  Regulations, 
Improve  Enforcement  and  Prevent  Criminal  Activi- 
ty-'" 

COMMISSION  ON  THE  MISSISSIPPI  RIVER 
NATIONAL  HERITAGE  CORRIDOR  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2174,  Commission  on  the  Mississippi 
River  National  Heritage  Corridor  Act  of  1989.  Tes- 
timony was  heard  from  Representatives  Espy  and 
Smith  of  Mississippi;  Gerald  Patten,  Associate  Direc- 
tor, Planning  and  Development,  National  Park 
Service,  Department  of  the  Interior;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  continued 
oversight  hearings  on  adjudicatory  procedures  at  the 
Department  of  Health  and  Human  Services.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Louis 
Enoff,  Deputy  Commissioner,  Programs,  SSA;  and 
Ross  Anthony,  Associate  Administrator,  Program 
Development,  Health  Care  Financing  Administra- 
tion; and  public  witnesses. 


PROTECTION  AND  PRESERVATION  OF 
COASTAL  AND  GREAT  LAKES 
ENVIRONMENTAL  QUALITY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography and  the  Greak  Lakes  held  a  joint  hearing 
on  H.R.  2647,  to  provide  for  the  protection  and 
preservation  of  coastal  and  Great  Lakes  environmen- 
tal quality  for  present  and  future  generations.  Testi- 
mony was  heard  from  Rebecca  Hanmer,  Acting  As- 
sistant Administrator,  Water,  EPA;  Kent  Burton, 
Assistant  Secretary,  Oceans  and  Atmosphere, 
NOAA,  Department  of  Commerce;  Robert  Percia- 
sepe.  Deputy  Secretary,  Department  of  the  Environ- 
ment, State  of  Maryland,  and  a  public  witness. 

METROPOLITAN  STATISTICAL  AREAS 

Committee  on  Post  Office  and  Ciiil  Serine:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  1211,  to  require  that  the  Director  of  the  Office 
of  Management  and  Budget  include  a  reference  to 
Easton,  Pennsylvania,  in  the  official  title  of  the  met- 
ropolitan statistical  area  of  which  it  is  a  part.  Testi- 
mony was  heard  from  Representative  Ritter;  S.  Jay 
Plager,  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  OMB;  Sal  Panto,  Mayor,  City  of 
Easton,  Pennsylvania;  and  public  witnesses. 

FOREIGN  REPAIR  STATIONS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  145,  to  terminate  the  effectiveness 
of  certain  amendments  to  the  foreign  repair  station 
rules  of  the  Federal  Aviation  Administration;  and 
H.R.  1741,  to  require  certain  work  on  aircraft  to  be 
performed  by  a  domestic  repair  station.  Testimony 
was  heard  from  Representatives  Mineta,  Watkins, 
Pelosi,  Inhofe,  Lantos,  Synar  and  Wheat;  the  follow- 
ing officials  of  the  Department  of  Transportation: 
Jeffrey  N.  Shane,  Assistant  Secretary,  Policy  and 
International  Affairs;  and  Anthony  J.  Broderick,  As- 
sociate Administrator,  Regulation  and  Certification, 
FAA;  Allan  Larson,  Principal  Deputy  Assistant  Sec- 
retary, Economic  and  Business  Affairs,  Department 
of  State;  Linda  F.  Powers,  Deputy  Assistant  Secre- 
tary, Services,  International  Trade  Administration, 
Department  of  Commerce;  and  public  witnesses. 

ENERGY  AND  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clauses  2 
and  6  of  Rule  XXI  against  specified  provisions  of 
H.R.  26S)6,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  The  rule  makes  in  order  the  fol- 
lowing amendments  printed  in  the  report  accompa- 


D398 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


June  28,  1989 


nying  this  resolution:  (1)  the  amendment,  if  offered 
by  Representative  Mra2ek;  (2)  the  amendment,  if  of- 
fered by  Representative  Owens  of  Utah;  and  (3)  the 
amendment,  if  offered  by  Representative  Martin  of 
Illinois;  and  (4)  the  amendments,  if  offered  by  Rep- 
resentative Roe,  or  his  designee,  which  shall  be  con- 
sidered en  bloc  and  shall  not  be  subject  to  a  division 
of  the  question  in  the  House  or  m  the  Committee 
of  the  Whole.  Clause  7  of  Rule  XVI  is  waived 
against  the  Mrazek  amendment  and  the  Owens 
amendment.  Clause  2  of  Rule  XXI  is  waived  against 
the  Mrazek  amendment,  the  Owens  amendment, 
and  the  Martin  amendment.  Testimony  was  heard 
from  Representatives  Bevill,  Obey,  Watkms,  Chap- 
man, Roe,  Anderson,  Eckart,  Owens  of  Utah, 
Mrazek,  Boggs,  Myers  of  Indiana,  Livingston,  Ham- 
merschmidt,  Stangeland,  Nielson  of  Utah  and 
Barton  of  Texas. 

BUDGET  RECONCILIATION 

Committee  on    Ways  and  Means:  Continued  consider- 
ation   of    budget    reconciliation     recommendations 
from  the  Subcommittee  on  Health. 
Will  continue  tomorrow. 

STEEL  IMPORT  STABILIZATION 
EXTENSION  ACT 

Committee  on  Ways  and  Means:  On  June  26,  the  Sub- 
committee on  Trade  continued  hearings  on  H.R. 
904,  Steel  Import  Stabilization  Extension  Act,  and 
other  proposals  related  to  the  Steel  VRA  Program. 
Testimony  was  heard  from  Representatives  Cardin 
and  Petri;  and  public  witnesses. 

1991  WHITE  HOUSE  CONFERENCE  ON 
AGING 

Select  Committee  on  Aging:  On  June  26,  the  Subcom- 
mittee on  Human  Services  and  the  full  Select  Com- 
mittee held  a  joint  hearing  on  "1991  White  House 
Conference  on  Aging:  Options  and  Strategies".  Tes- 
timony was  heard  from  Dr.  Joyce  Berry,  Acting 
Commissioner,  Administration  on  Aging,  Depart- 
ment of  Health  and  Human  Services;  and  public 
witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  28,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  July  11,  1989,  at  8:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  2770-2787; 
and  12  resolutions,  HJ.  Res.  339-346,  H.  Con.  Res. 
161  and  162,  and  H.  Res.  191  and  192  were  intro- 
duced. 

Page  13844 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1312,  to  amend  the  Domestic  Volunteer  Service  Act 
to  extend  through  the  fiscal  year  1992  certain  au- 
thorities contained  in  such  Act  relating  to  national 
volunteer  antipoverry  programs,  amended  (H.  Rept 
101-116). 

Page  13844 

Journal:  By  a  yea-and-nay  vote  of  299  yeas  to  100 
nays,  Roll  No.  112,  the  House  approved  the  Journal 
of  Tuesday,  June  27. 

Page  13661 

D.C.  Civil  Contempt  Imprisonment  Limitation: 

By  a  yea-and-nay  vote  of  376  yeas  to  34  nays.  Roll 
No.  113,  the  House  passed  H.R.  2136,  amended,  to 
amend  the  District  of  Columbia  Code  to  limit  the 
length  of  time  of  which  an  individual  may  be  incar- 
cerated for  civil  contempt  in  a  child  custody  case  in 
the  Superior  Court  of  the  District  of  Columbia  and 
to  provide  for  expedited  appeal  procedures  to  the 
District  of  Columbia  Court  of  Appeals  for  individ- 
uals found  in  civil  contempt  in  such  case.  This  bill 
was  debated  on  Tuesday,  June  27. 

Poge  13662 

Illinois  Land  Exchange:  House  agreed  to  the 
Senate  amendments  to  H.R.  2119,  to  authorize  the 
exchange  of  certain  Federal  public  land  in  Madison 
County,  Illinois— clearing  the  measure  for  the  Presi- 
dent. 

Page  13662 

Texas  Land  Conveyance:  House  passed  H.R.  2749, 
to  authorize  the  conveyance  of  a  parcel  of  land  in 
Whitney  Lake,  Texas. 

Page  13663 

Agreed  to  the  Anderson  amendment  in  the  nature 
of  a  substitute. 

Page  13664 

Elbert  P.  Tuttle  Building:  House  passed  H.R.  801, 
to  designate  the  United  States  Court  of  Appeals 
Building  at  56  Forsyth  Street  in  Atlanta,  Georgia,  as 
the  "Elbert  P.  Tuttle  Court  of  Appeals  Building". 

Page  13665 

Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

Page  13666 

Agreed  to  amend  the  title. 

Page  13666 
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Financial  Institutions  Reform:  The  Speaker, 
under  the  authority  granted  by  the  House  on  June 
22,  1989,  made  the  following  corrections  in  the  ap- 
pointment of  conferees  on  H.R.  1278,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies: 

(1)  For  the  second  panel  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  delete  section 
223  of  the  House  bill  from  the  sections  under  con- 
sideration; 

(2)  For  the  first  panel  from  the  Committee  on 
Ways  and  Means,  add  section  1412  of  the  Senate 
amendment  as  a  section  for  consideration;  and 

(3)  For  the  second  panel  from  the  Committee  on 
Ways  and  Means,  delete  section  503  of  the  Senate 
amendment  from  the  sections  under  consideration. 

Pog«  13666 

Transfer  of  Naval  Vessel:  House  passed  S.  1184,  to 
allow  the  obsolete  destroyer  United  States  ship 
Edson  (DO  946)  to  be  transferred  to  the  Intrepid 
Sea-Air-Space  Museum  in  New  York  before  the  ex- 
piration of  the  otherwise  applicable  sixty-day  con- 
gressional review  period — clearing  the  measure  for 
the  President. 

Page  13666 

Energy  and  Water  Appropriations:  House  passed 
H.R.  2696,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

Page  13669 

Agreed  To: 

The  Martin  of  Illinois  amendment  that  appropri- 
ates $600,000  to  begin  construction  of  the  Loves 
Park  Creek  Flood  Control  Project,  in  Loves  Park,  Il- 
linois; 

Page  13688 

The  Owens  of  Utah  amendment  that  makes  funds 
appropriated  under  section  8  of  Public  Law  100-563 
available  for  fish  and  wildlife  mitigation  measures 
associated  with  the  Central  Utah  Project  (agreed  to 
by  a  recorded  vote  of  243  ayes  to  174  noes.  Roll  No. 
117); 

Page  13692 

The  Watkins  amendment  that  deletes  language  in 
the  Enetgy  and  Water  Development  Appropriations 
Act,  1988,  concerning  the  completion  of  the  McGee 
Creek  Project; 

Page  13696 

The  Roe  amendment  en  bloc  that  reduces  the  ap- 
propriation for  the  Nuclear  Waste  Disposal  Fund  by 
$25.3  billion,  and  increases  the  appropriation  for 
Energy  Supply,  Research,  and  Development  by  the 
same  amount;  and 

Page  13697 

The  Horton  amendment  that  increases  the  appro- 
priation for  Atomic  Energy  Defense  Activities  by 


$15.3  million  to  fund  an  upgrade  of  the  University 
of  Rochester  laser  laboratory. 

Page  13713 

Rejected: 

The  Conte  amendment  that  sought  to  remove  the 
Federal  obligation  to  fund  additional  recreation  fa- 
cilities at  Cooper  Lake  and  Channels  project  in 
Texas  (rejected  by  a  recorded  vote  of  179  ayes  to 
238  noes.  Roll  No.  115);  and 

Page  13685 

The  Eckart  amendment  that  sought  to  reduce  the 
appropriation  for  the  Superconducting  Super  Col- 
lider from  $200  million  to  $90  million  (rejected  by  a 
recorded  vote  of  93  ayes  to  330  noes.  Roll  No.  118). 

Page  13698 

The  following  points  of  order  were  sustained 
against  provisions  of  the  bill: 

Language  that  sought  to  authorize  and  direct  the 
Secretary  of  the  Army  to  design,  construct,  operate 
and  maintain  Federal  hydroelectric  generating  facili- 
ties at  the  Broken  Bow  Reregulation  Dam  in  Okla- 
homa; and 

Page  13690 

Language  that  sought  to  authorize  the  construc- 
tion of  a  project  for  flood  control  along  the  Santa 
Ana  River  in  the  vicinity  of  the  city  of  Norco  as  a 
part  of  the  Santa  Ana  River  Mainstem  project. 

Page  13690 

The  Clerk  was  authorized  to  make  any  necessary 
technical  corrections  in  the  engrossment  of  the  bill. 

Page  13713 

H.  Res  187,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  364  yeas  to  47  nays,  Roll  No. 
114. 

Page  13666 

Energy  Policy  and  Conservation:  House  agreed  to 
the  Senate  amendment  to  the  House  amendments  to 
S.  694,  to  amend  the  Energy  Policy  and  Conserva- 
tion Act  to  extend  the  authority  for  the  strategic  pe- 
troleum reserve — clearing  the  measure  for  the  Presi- 
dent. 

Page  13714 

International  Cooperation  Act:  House  continued 
consideration  of  H.R.  2655,  to  amend  the  Foreign 
Assistance  Act  of  1961  to  rewrite  the  authorities  of 
that  Act  in  order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete  and  inconsist- 
ent provisions,  to  amend  the  Arms  Expon  Control 
Act  and  redesignate  that  Act  as  the  Defense  Trade 
and  Export  Control  Act,  and  to  authorize  appropria- 
tions for  foreign  assistance  programs  for  fiscal  years 
1990  and  1991;  but  came  to  no '  resolution  thereon. 
Consideration  of  amendments  will  continue  on 
Thursday,  June  29. 

Poget  13715,  13718 

Agreed  To: 
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The  Stallings  amendment,  as  amended  by  the 
Craig  amendment,  that  expedites  privatization  of  en- 
gineering, surveying,  mapping,  and  construction 
services  currently  provided  to  foreign  countries  by 
federal  agencies; 

Page  13718 

The  Solomon  amendment  that  prohibits  the  use 
of  funds  made  available  by  this  act  to  finance  the 
purchase,  sale,  long-term  lease,  or  exchange  of  any 
motor  vehicle  not  manufactured  in  the  United 
States; 

Page  13718 

The  Fascell  en  bloc  amendment  that  expresses  the 
sense  of  the  Congress  that  the  President  should  take 
into  consideration  the  current  status  of  the  El  Salva- 
dor government  with  respect  to  its  war  with  com- 
munist elements;  Nicaraguan  compliance  with 
human  rights  and  free  elections;  military  assistance 
to  Nicaragua  by  the  Soviet  Union;  assistance  for  Ec- 
uador; commendation  to  Mexico  for  economic  re- 
forms; support  for  a  multilateral  antinarcotics  strike 
force;  and  United  States  Policy  regarding  reforms 
which  should  be  taken  by  Nicaragua  in  order  to 
bring  about  peace  and  democracy; 

Page  13727 

The  Fascell  en  bloc  amendment  that  provides  de- 
velopmental and  economic  assistance  to  Lebanon  for 
fiscal  years  1990  and  1991;  expresses  the  sense  of  the 
Congress  that  the  former  inhabitants  of  New  Fama- 
gusta  should  be  resettled;  expresses  concern  by  the 
Congress  of  human  rights  violations  in  Yugoslavia; 
condemns  the  excessive  use  of  force  by  Soviet 
troops  in  response  to  demonstration  in  Soviet  Geor- 
gia; and  permits  importation  of  certain  defense  arti- 
cles from  Poland  and  Hungary  by  a  museum  or 
educational  institution; 

Page  13734 

The  Torricelli  amendment,  as  amended  by  the 
Hyde  amendment  (agreed  to  by  a  recorded  vote  of 
299  ayes  to  118  noes.  Roll  No.  120),  that  requires  a 
report  by  any  United  States  agency  that  expends 
funds  to  directly  or  indirectly  influence  the  1990 
elections  in  Nicaragua,  to  be  submitted  to  the  ap- 
propriate committees  of  the  Congress; 

Page  13738 

The  Goss  amendment  that  expresses  the  sense  of 
the  Congress  that  the  Sandinista  Government  has 
failed  to  fulfill  the  minimum  standards  required  by 
the  Tesoro  Beach  agreement  to  ensure  free  and  fair 
elections  in  Nicaragua  in  1990  (agreed  to  by  a  re- 
corded vote  of  293  ayes  to  119  noes.  Roll  No.  121, 
after  having  been  rejected  by  a  division  vote  of  20 
ayes  to  22  noes); 

Page  13742 

The  McCollum  amendment,  as  amended  by  the 
McCurdy  amendment,  that  promotes  the  develop- 
ment of  separate  law  enforcement  forces  and  armed 
forces  of  El  Salvador  with  assistance  provided  by 
United    States   civilian    law   enforcement   personnel 


(agreed  to  by  a  recorded  vote  of  220  ayes  to  198 
noes.  Roll  No.  123);  and 

Page  13757 

The  Solomon  amendment  that  expresses  the  sense 
of  the  Congress  that  the  President  should  not  ap- 
point a  new  Administrator  to  head  the  Panama 
Canal  Commission  until  Panama  has  in  place  a 
democratic,  constitutional  government. 

Page  13768 

Rejected: 

The  Solomon  amendment  that  sought  to  require 
random  drug  testing  of  officers  and  employees  of 
Federal  agencies  assigned  to  carry  out  any  assistance 
program  funded  under  this  act  (rejected  by  a  re- 
corded vote  of  204  ayes  to  212  noes,  Roll  No.  119); 
and 

Page  13715 

The  McHugh  amendment  that  sought  to  require 
the  Congress  to  enact  a  joint  resolution  to  grant  El 
Salvador  the  April  1990  military  aid  installment  (re- 
jected by  a  recorded  vote  of  185  ayes  to  233  noes 
Roll  No.  122). 

Page  13746 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  13714 

Quorum  Calls— Votes:  One  quorum  call,  three 
yea-and-nay  votes,  and  eight  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  13661,  13662,  13669,  13687, 
13695,  13710,  13717,  13742,  13746,  13754,  13768. 

Adjournment:  Met  at  10  a.m.  and  adjournced  at 
8:43  a.m.  on  Thursday,  June  29. 

Committee  Meetings 

1990  FARM  BILL 

Committee  on  Agriculture:  Held  a  hearing  to  review 
issues  relating  to  formulation  of  the  1990  Farm  Bill. 
Testimony  was  heard  from  Representatives  Martin, 
Lehman  of  California,  Roth,  Slattery,  Smith  of  Ne- 
braska, Dorgan  of  North  Dakota,  Stearns,  Thomas 
of  Georgia,  Kastenmeier  and  Bereuter;  George  A. 
Sinner,  Governor,  North  Dakota;  and  Mike 
Hayden,  Governor,  Kansas. 
Hearings  continue  July  12. 

FUTURES  INDUSTRY  INVESTIGATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  continued 
hearings  on  futures  industry  investigation.  The  Sub- 
committee was  briefed  by  staff. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Dis- 
trict of  Columbia  held  a  hearing  on  Financing  and 
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Other  Uses.  Testimony  was  heard  from  Kent  T.  Cu- 
shenberry,  Chairman,  Board  of  Directors,  Washing- 
ton Convention  Center,  District  of  Columbia. 

The  Subcommittee  also  continued  hearings  on 
Economic  Development  and  Regulation,  and  on 
Public  Education  System,  Human  Support  Services 
and  on  Enterprise  Funds.  Testimony  was  heard  from 
the  following  officials  of  the  District  of  Columbia:  F. 
Alexis  H.  Robinson,  Director,  Department  of  Em- 
ployment Services;  Donald  G.  Murray,  Director, 
Department  of  Consumer  and  Regulatory  Affairs; 
R.  David  Hall,  Vice  President  and  Chairman,  Fi- 
nance Committee,  Board  of  Education;  and  Peter  G. 
Parham,  Director,  Department  of  Human  Services. 

DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT 

Committee  on  Armed  Services:  Ordered  reported 
amended  H.R.  2461,  Department  of  Defense  Au- 
thorization Act,  1990/1991. 

LONG-TERM  ENERGY  SECURITY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  long-term  security,  with  emphasis  on 
effect  of  vessel  casualties.  Testimony  was  heard  from 
the  following  officials  of  the  U.S.  Coast  Guard,  De- 
partment of  Transportation:  Capt.  Gerard  B. 
Bardon,  Chief,  Marine  Investigations  Division; 
Capt.  James  M.  MacDonald,  Chief,  Merchant  Vessel 
Inspection  and  Documentation  Division;  Comdr. 
Thomas  Purtell,  Chief,  Marine  Safety  and  Evalua- 
tion Branch;  and  Comdr.  Doug  Lentsch,  Chief,  Pol- 
lution Response  Branch. 

FEDERAL  CRIME  INSURANCE  PROGRAM; 
FLOOD  INSURANCE  PROGRAM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  ap- 
proved for  full  Committee  action  the  Federal  Crime 
Insurance  Program  and  the  National  Flood  Insur- 
ance Program  authorizations  for  fiscal  years  19SX) 
and  1991. 

Prior  to  this  action,  the  Subcommittee  concluded 
hearings  on  the  Federal  Crime  Insurance  Program. 
Testimony  was  heard  from  Representative  Green; 
Harold  T.  Duryee,  Administrator,  Federal  Insurance 
Administration,  Federal  Emergency  Management 
Agency;  and  public  witnesses. 

NATIONAL  YOUTH  SERVICE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education, 
Subcommittee  on  Human  Resources,  Subcommittee 
on  Postsecondary  Education,  Subcommittee  on  Em- 
ployment Opportunities  and  the  Subcommittee  on 
Select  Education  held  a  joint  hearing  on  National 
Youth  Service  (H.R.  660,  Citizenship  and  National 
Service  Act  of  1989,  H.R.  717,  American  Conserva- 


tion and  Youth  Service  Corps  Act  of  1989;  H.R.  948, 
National  Volunteer  Service  Act  of  1989;  H.R.  1000, 
National  Community  Service  Act  of  1989;  and  relat- 
ed bills).  Testimony  was  heard  from  public  wit- 
nesses. 

OVERSIGHT— HEALTH  HAZARDS  IN  HIGH 
TECH  INDUSTRIES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
health  hazards  in  high  tech  industries.  Testimony 
was  heard  from  Philip  J.  Bierbaum,  Direaor,  Divi- 
sion of  Physical  Sciences  and  Engineering,  National 
Institute  of  Occupational  Safety  and  Health,  Centers 
for  Disease  Control,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

RELIEF  FOR  ELDERLY  EVICTION  AND 
FORECLOSURE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  H.R.  1062, 
Relief  for  Elderly  Eviction  and  Foreclosure  Act  of 
1989.  Testimony  was  heard  from  Representative 
Gekas;  and  public  witnesses. 

NRC  AUTHORIZATION  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of 
H.R.  1549,  Nuclear  Regulatory  Commission  Author- 
ization Act  for  fiscal  years  1990  and  1991. 
Will  continue  tomorrow. 

CHANGES  IN  ELECTRONIC  INFORMATION 
FORMAT 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  continued  hearings  to 
review  the  printing  chapters  of  Tide  44  of  the 
United  States  Code  due  to  the  changes  in  electronic 
information  format,  distribution,  and  technology  in 
the  past  decade.  Testimony  was  heard  from  Repre- 
sentative Fazio;  Jay  Plager,  Administrator,  Office  of 
Information  and  Regulatory  Affairs,  OMB;  S.  Bruce 
Scaggs,  Assistant  Public  Printer,  GPO;  the  following 
officials  of  GAO:  L.  Nye  Stevens,  Director,  General 
Government  Division;  and  Larry  E.  Rolufs,  Direc- 
tor, Office  of  Publications  and  Communications. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  491,  to  es- 
tablish a  mining  experimental  program  on  critical 
minerals;  H.R.  1705,  Mining  and  Minerals  Policy 
Act  Amendments  of  1989;  and  H.R.  2120,  to  amend 
the  Deep  Seabed  Hard  Mineral  Resources  Act  to 
authorize  appropriations  to  carry  out  the  provisions 
of  the  Act  for  fiscal  years  1990,  1991,  and  1992. 
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POST-EMPLOYMENT  RESTRICTIONS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  provisions  applicable  to  the  judicial 
branch  of  H.R.  2267,  Post-Employment  Restrictions 
Act  of  1989.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Judicial  Conference  of  the  U.S. 
Courts:  Walter  K.  Stapleton,  Judge,  Third  Circuit 
Court  of  Appeals;  Arthur  L.  Mms,  III,  Chief  Judge, 
U.S.  Tax  Court;  and  George  C.  Paine,  II,  Judge, 
U.S.  Bankruptcy  Court;  and  Edward  S.G.  Dennis, 
Assistant  Attorney  General,  Criminal  Division,  De- 
partment of  Justice. 

JUDICIAL  INDEPENDENCE:  DISCIPLINE 
AND  CONDUCT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice continued  hearings  on  Judicial  Independence: 
Discipline  and  Conduct  (H.R.  1620,  Judicial  Disci- 
pline and  Impeachment  Reform  Act  of  1989,  H.R. 
1930,  to  amend  section  371  of  title  28,  United  States 
Code,  to  provide  that  justices  and  judges  in  senior 
status,  in  order  to  receive  certain  salary  increases,  be 
certified  as  having  performed  a  certain  amount  of 
work  each  year,  H.R.  2181,  to  restore  lost  compen- 
sation and  establish  the  procedure  for  adjusting 
future  compensation  of  jusnces  and  judges  of  the 
United  States).  Testimony  was  heard  from  Abner  J. 
Mikva,  Circuit  Judge,  Court  of  Appeals  for  the  Dis- 
trict of  Columbia;  and  a  public  witness. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  Orderly  Departure  Program  and 
U.S.  Policy  regarding  Vietnamese  Boat  People.  Tes- 
timony was  heard  from  Representative  Atkins;  Delia 
B.  Combs,  Assistant  Commissioner,  Refugees, 
Asylum  and  Parole,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  from  the  following 
officials  of  the  Department  of  State:  Robert  Funseth, 
Deputy  Assistant  Secretary,  Bureau  of  Refugee  Af- 
fairs; and  David  Lambertson,  Deputy  Assistant  Sec- 
retary, East  Asian  and  Pacific  Affairs;  Phil  A. 
Holman,  Acting  Director,  Office  of  Refugee  Reset- 
tlement, Family  Support  Administration,  Depart- 
ment of  Health  and  Human  Services;  and  Rear 
Adm.  James  E.  Taylor,  Director,  Politico-Military 
Policy  and  Current  Plans  Division,  Office  of  the 
Chief  of  Naval  Operations,  Department  of  the 
Navy. 

IMPROVING  THE  PUBLIC  IMAGE  OF  CIVIL 
SERVANTS 

Committee  on  Post  Office  and  Ciiii  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  improving 
the  public  image  of  civil  servants.  Testimony  was 


heard  from  Paul  A.  Volcker,  Chairman,  National 
Commission  on  the  Public  Service;  Constance  Berry 
Newman,  Director,  OPM;  David  Lilly,  Special  In- 
vestigator, Mine  Health  and  Safety  Administration, 
Department  of  Labor;  the  following  officials  of  the 
NIH,  Department  of  Health  and  Human  Services: 
Dr.  Ruth  L.  Kirschstein,  Director,  National  Institute 
of  General  Medical  Sciences;  and  Dr.  Malcolm  A. 
Martin,  Chief,  Laboratory  of  Molecular  Microbiolo- 
gy; Marilyn  Ross  Povenmire,  Foreign  Service  Offi- 
cer, Department  of  State;  Kenneth  Klasinski,  Air 
Traffic  Controller  Specialist,  FAA  Headquarters, 
Department  of  Transportation;  Gerry  Grahn,  Pilot, 
U.S.  Customs  Service,  Albuquerque  Air  Operations 
Branch,  Department  of  the  Treasury;  and  a  public 
witness. 

COMPREHENSIVE  OIL  SPILL  LIABILITY 
AND  COMPENSATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
proposals  pertaining  to  comprehensive  oil  spill  li- 
ability and  compensation.  Testimony  was  heard 
from  Representative  Walgren;  Jeff  Shane,  Assistant 
Secretary,  Policy  and  International  Affairs,  Depart- 
ment of  Transportation;  Brian  Hoyle,  Director, 
Office  of  Ocean  Law  and  Policy,  Bureau  of  Oceans 
and  International  Environmental  and  Fine  Civic  Af- 
fairs, Department  of  State;  Jim  Makris,  Director, 
Office  of  Chemical  Emergency  Preparedness  and 
Prevention,  EPA;  Amy  Kyle,  Deputy  Commission- 
er, Department  of  Environmental  Conservation, 
State  of  Alaska;  and  public  witnesses. 

MAINTAINING  THE  INTEGRITY  OF 
SCIENTIFIC  RESEARCH 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Investigations  and  Oversight  held  a  hear- 
ing on  maintaining  the  Integrity  of  Scientific  Re- 
search. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Health  and  Human 
Services:  Lyle  Bivens,  Acting  Director,  Office  of  Sci- 
entific Integrity  Review;  Brian  Kimes,  Acting  Direc- 
tor, Office  of  Scientific  Integrity;  and  William  F. 
Raub,  Deputy  Director,  NIH;  Robert  M.  Andersen, 
Deputy  General  Counsel,  NSF;  and  public  wit- 
nesses. 

COSMETIC  SURGERY 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  continued 
hearings  on  Cosmetic  Surgery.  Testimony  was  heard 
from  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on  Tays  and  Means:  Approved  for  inclu- 
sion in  the  budget  reconciliation  package  recom- 
mendations from  the  Subcommittee  on  Health. 
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INTELLIGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  and  began  markup  of  H.R.  2748,  to  au- 
thorize appropriations  for  fiscal  year  1990  for  intelli- 
gence and  intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community  Staff,  and 
the  Central  Intelligence  Agency  Retirement  and 
Disability  System. 

♦♦♦♦♦♦♦♦♦♦«« 

Thursday,  June  29,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  July  11,  1989,  at  8:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  58  public  bills,  H.R.  2788-2845;  1 
private  bill,  H.R.  2846;  and  8  resolutions,  H.J.  Res. 
347-352,  H.  Con.  Res.  163,  and  H.  Res.  193  were  in- 
troduced. 

Page  13959 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  from  the  Committee  on  Post  Office  and 
Civil  Service  entitled  "Report  Pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Act  of  1974) 
(H.  Rept.  101-117); 

Report  from  the  Cominittee  on  Government  Op- 
erations entitled  "PCBs:  EPA  Must  Strengthen 
Regulations,  Improve  Enforcement  and  Prevent 
Criminal  Activity"  vH.  Rept.  101-118); 

H.R.  1668,  to  authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration,  amended  (H. 
Rept.  101-119);  and 

H.R.  2788,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-120). 

Page  13959 

Financial  Institutions  Reform:  The  Speaker  ap- 
pointed Representative  James  as  a  conferee  on  H.R. 
1278.  to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  insurance  system,  and  to  enhance 
the  regulatory  and  enforcement  powers  of  Federal 


financial  institutions  regulatory  agencies;  vice  Repre- 
sentative Hyde,  resigned. 

Page  13882 

National  Women's  Business  Council:  The  Speak- 
er appointed  the  following  individuals  from  private 
life  to  the  National  Women's  Business  Council,  on 
the  part  of  the  House:  Mrs.  Esther  Shapiro  of  Los 
Angeles,  California;  and  Ms.  Gilliam  Rudd  of  Wash- 
ington, DC;  and  the  Minority  Leader  appointed  Ms. 
Marilu  Meyer  of  Chicago,  Illinois  to  the  Council. 

Poge  13882 

International  Cooperation  Act:  By  a  yea-and-nay 
vote  of  314  yeas  to  101  nays.  Roll  No.  129,  the 
House  passed  H.R.  2655,  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  rewrite  the  authorities  of  that 
Act  in  order  to  establish  more  effective  assistance 
programs  and  eliminate  obsolete  and  inconsistent 
provisions,  to  amend  the  Arms  Expon  Control  Act 
and  redesignate  that  Act  as  the  Defense  Trade  and 
Export  Control  Act,  and  to  authorize  appropriations 
tor  foreign  assistance  programs  for  fiscal  years  1990 
and  1991. 

Pages  13882,  13895 

Rejected  the  Leach  of  Iowa  motion  to  recommit 
the  bill  to  the  Committee  on  Foreign  Affairs  with 
instructions  to  report  the  bill  back  forthwith  without 
language  designed  to  require  cash  transfer  recipient 
countries  to  spend  an  amount  equal  to  that  cash 
transfer  on  United  States  goods  and  services,  which 
goods  purchased  would  be  made  subject  to  United 
States  law  requiring  transport  on  American  ships 
(rejected  by  a  recorded  vote  of  162  ayes  to  255  noes. 
Roll  No.  128). 

Page  13938 

Agreed  to: 

The  Fascell  en  bloc  amendment  that  clarifies  fund- 
ing authorities;  provides  for  monitoring  of  technolo- 
gy linkage  with  the  People's  Republic  oi  China  re- 
garding the  degree  to  which  that  country  has  re- 
duced its  assistance  to  the  Khmer  Rouge;  reaffirms 
as  a  national  priority  the  American  prisoners  of  war 
in  Southeast  Asia;  articulates   United   States  policy 
toward   one-chiid-per-family   programs   in   the   Peo- 
ple's Republic  of  China;  provides  for  assistance  to 
displaced  Burmese  student  along  the  Thai-Burmese 
border;  provides  for  annual  cenification  regarding 
arms  transfers  by  the  People  s  Republic  of  China  to 
Iran,  Iraq,  Libya,  and  Syria;  expresses  the  sense  of 
Congress  regarding  the  removal  of  mines  in  Afghan- 
istan; urges  the  Government  oi  India  to  end  its  sup- 
port for  the  Communist  Government  in   Afghani- 
stan, agree  to  submit  to  international  safeguard  in- 
spections of  India's  nuclear  activities,  and  become  a 
party  to  the  Non-Proliferation  of  Nuclear  Weapons 
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Treaty;  and  expresses  the  sense  of  Congress  on  the 
war  in  Afghanistan; 

Pag*  13S83 

The  Fascell  en  bloc  amendment,  as  modified,  that 
deals  with  the  actions  of  the  government  of  the  Peo- 
ple's Republic  of  China  in  suppressing  the  pro-de- 
mocracy movement  in  China;  commends  the  Presi- 
dent for  clear  articulation  of  United  States  condem- 
nation of  the  PRC's  actions;  supports  the  consulta- 
tive approach  with  other  nations  utilized  in  coordi- 
nating the  United  States  response;  calls  on  the  Gen- 
eral Assembly  of  the  United  Nations  to  condemn 
actions  by  the  government  of  the  PRC;  calls  on  the 
Secretary  of  State  to  express  strong  reservations  of 
the  United  States  to  the  United  Nations  and  the 
People's  Republic  of  China  with  respect  to  the  ab- 
sence of  guarantees  for  free  direction  elections  and 
human  rights;  and  continues  suspension  of  new  au- 
thority for  Overseas  Private  Investment  Corporation 
and  the  Trade  Development  Agency,  suspensions  of 
munitions  export  licenses,  export  of  crime  control 
and  detection  instruments,  export  of  U.S.  manufac- 
tured satellites,  eligibility  for  a  license  for  export 
under  the  Nuclear  Cooperation  with  the  People's 
Republic  of  China;  and  suspension  of  the  CoCom 
discussion  on  the  liberalization  of  export  controls 
agreed  to  by  a  recorded  vote  of  418  ayes.  Roll  No. 
124; 

Pag*  13892 

The  Fascell  en  bloc  amendment  that  prohibits 
providing  funds,  material,  or  military  training  for 
any  military  or  paramilitary  operations  of  persons  or 
groups  engaged  in  an  insurgency  against  the  gov- 
ernment of  Nicaragua; 

Pag*  13919 

The  Fascell  en  bloc  amendment  expressing  the 
sense  of  the  Congress  that  the  United  States  should 
work  to  eliminate  apartheid  in  South  Africa  through 
a  comprehensive  policy  of  nonracial  democracy;  ex- 
presses the  sense  of  Congress  concerning  Angola 
that  the  United  States  should  continue  to  promote 
talks  between  leaders  of  opposing  political  move- 
ments in  that  country,  continue  a  policy  of  opposing 
international  credits  to  Angola  until  there  is  an 
agreement  on  national  reconciliation  in  Angola  or 
the  President  determines  there  has  been  significant 
progress  towards  such  an  agreement;  commends  the 
President  of  Zaire  on  bringing  about  a  cease-fire  in 
that  country;  establishes  relationship  between  the 
provision  of  assistance  to  Mozambique  and  contin- 
ued commitment  by  that  country  to  talks  aimed  at  a 
solution  to  Mozambique's  civil  war  that  respects 
human  rights;  urges  the  President  to  use  economic 
and  diplomatic  pressures  upon  the  Government  of 
Ethiopia  if,  after  the  enactment  of  the  act,  the  Ethio- 
pian government  fails  to  act  in  good  faith  to  resolve 
its  internal  wars  and  improve  respect  for  human 
rights;  reiterates  friendship  and  longstanding  inter- 


ests with  Kenya  and  commends  improved  human 
rights  actions  by  that  government;  and  establishes 
guidelines  for  the  consideration  of  military  assist- 
ance to  foreign  governments; 

Pag*  13921 

The  Solomon  amendment  that  expresses  the  sense 
of  Congress  that  the  vital  interests  and  security  of 
the  United  States  would  be  jeopardized  if  the  nation 
became  dependent  on  communist  countries  as  the 
source  of  essential  minerals  and  metals; 

Pag*  13928 

The  Traficant  amendment,  as  amended  by  the 
Fascell  substitute  amendment  (agreed  to  by  a  re- 
corded vote  of  406  ayes  to  12  noes,  Roll  No.  127), 
that  reduces  by  a  further  5  percent  the  amounts  au- 
thorized for  activities  under  this  Act;  and  provides 
further  that  the  aggregate  amount  appropriated  for 
fiscal  year  1990  pursuant  to  the  authorizations  in  this 
Act  may  not  exceed  $11,236,407,000; 

Pag*  13929 

The  Smith  of  New  Jersey  amendment  that  ex- 
presses the  sense  of  Congress  that,  due  to  flagrant 
human  rights  violations  on  the  part  of  the  Republic 
of  Romania,  the  United  States  should  impose  sanc- 
tions against  that  country's  food  and  agricultural 
products;  and  that  the  President  should  consult  with 
allied  countries  in  developing  a  coordinated  policy 
to  impose  sanctions  against  Romania; 

Pag*  13930 

The  Burton  amendment,  as  amended  by  the 
Yatron  amendment,  that  expresses  the  deep  dis- 
pleasure of  the  United  States  with  specific  countries 
voting  against  the  United  States  and  with  Cuba  at 
the  United  Nations  Human  Rights  Commission  in 
Geneva  on  the  resolution  proposed  by  Panama  to 
curb  the  United  Nations  investigation  of  human 
rights  abuses  in  Cuba;  and 

Pag*  13935 

The  Burton  amendment,  as  amended  by  the 
Berman  amendment,  that  expresses  the  sense  of 
Congress  that  the  United  States  should  continue  to 
reject  the  resolution  adopted  by  the  United  Nations 
General  Assembly  that  calls  Zionism  a  form  of 
racism  and  urges  all  other  countries  which  have  not 
done  so  to  join  in  formally  rejecting  the  resolution. 

Pag*  13935 

Rejected: 

The  Roth  amendment  that  sought  to  reduce  the 
$1  billion  authorized  for  the  Multilateral  Assistance 
Initiative  for  the  Philippines  to  $200  million  in  each 
of  the  fiscal  years  1990  and  1991  (rejected  by  a  re- 
corded vote  of  185  ayes  to  233  noes,  Roll  No.  125); 
and 

Pog*  13904 

The  Herger  amendment  that  sought  not  to  allow 
any  economic  or  technical  assistance  to  be  given  to 
India  until  the  Department  of  State  certifies  that 
India  has  allowed  Amnesty  International  to  begin  a 
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review  of  the  human  rights  situation  in  the  Punjab 
region  (rejected  by  a  recorded  vote  of  204  ayes  to 
212  noes,  Roll  No.  126). 

Page  13912 

The  following  amendments  were  offered,  but  sub- 
sequendy  withdrawn: 

The  Porter  amendment  that  sought  to  express  the 
sense  of  the  Congress  that  the  President  should  take 
actions  necessary  under  the  Immigration  and  Na- 
tionality Act  to  permit  increased  immigration  from 
Hong  Kong  to  the  United  States;  and 

The  Burton  amendment  that  sought  to  eliminate 
the  bill's  ban  on  United  States  aid  to  the  contras,  di- 
rectly or  indirecdy. 

Page  13911 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross  references,  punctuation,  and  grammatical 
and  spelling  errors,  to  correct  the  table  of  contents 
to  reflect  the  provisions  of  the  bill  as  passed,  and  to 
make  such  other  technical  and  conforming  changes 
as  may  be  necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

Page  13940 

Late  Reports:  Committee  on  Energy  and  Com- 
merce received  permission  to  have  until  midnight 
on  July  10  to  file  a  report  on  H.R.  315,  to  clarify  the 
congressional  intent  concerning,  and  to  codify,  cer- 
tain requirements  of  the  Communications  Act  of 
1934  that  ensure  that  broadcasters  afford  reasonable 
opportunity  for  discussion  of  conflicting  views  on 
issues  of  public  importance; 

Page  13941 

Committee  on  the  Judiciary  received  permission 
to  have  until  6  p.m.  on  July  7  to  file  reports  on 
H.R.  1391,  to  exempt  from  the  anti-trust  laws  certain 
activities  relating  to  alleviating  the  negative  impact 
of  violence  in  telecast  material;  and  H.R.  2022,  to 
establish  certain  categories  of  nationals  of  the  Soviet 
Union  and  nationals  of  Indochina  presumed  to  be 
subject  to  persecution  and  to  provide  for  adjustment 
to  refugee  status  of  certain  Soviet  and  Indochinese 
parolees;  and 

Page  13941 

Committee  on  Appropriations  received  permission 
to  have  until  midnight  tonight  to  file  a  report  on 
H.R.  2788,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990. 

Page  13941 

Resignations— Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Monday,  July 
10,  the  Speaker  was  authorized  to  accept  resigna- 
tions, and  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Page  13942 

Check-up  Week:  House  passed  and  cleared  for 
the  President  SJ.  Res.  95,  to  designate  the  week  of 


September  10,  1989,  through  September  16,  1989  as 
"National  Check-Up  Week." 

Page  13942 

Lithuanian  Independence  Day:  House  passed  HJ. 
Res.  149,  designanng  February  16,  1990,  as  "Lithua- 
nian Independence  Day." 

Page  13943 

Literacy  Day:  House  passed  and  cleared  for  the 
President  SJ.  Res.  96,  designating  July  1,  1989,  as 
"National  Literacy  Day." 

Page  13944 

Decade  of  the  Brain:  House  passed  HJ.  Res.  174, 
to  designate  the  decade  beginning  January  1,  1990] 
as  the  "Decade  of  the  Brain." 

Page  13945 

Pride  in  the  Flag  Day:  House  agreed  to  H.  Res. 
189,  expressing  the  sense  of  the  House  of  Repre- 
sentatives that  individuals  throughout  the  United 
States  should  observe  Independence  Day,  July  4, 
1989,  as  "Take  Pride  in  the  Flag  Day." 

Page  13947 

Law  Enforcement  Training  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  137,  designat- 
ing January  7,  1990,  through  January  13,  1990,  as 
"National  Law  Enforcement  Training  Week." 

Page  13949 

Resignation:  Read  a  letter  to  the  Speaker  from 
Representative  Wright  wherein  he  resigns  as  a 
Member  of  the  101st  Congress,  effective  June  30. 

Page  13949 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
five  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  13903, 
13911,  13915,  13929,  13939,  13940.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and,  pursuant  to  the 
provisions  of  S.  Con.  Res.  50,  adjourned  at  6:15  p.m. 
until  noon  on  Monday,  July  10. 


Committee  Meetings 


RURAL  ECONOMIC  DEVELOPMENT 

Commtttee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  continued 
hearings  to  review  rural  economic  development. 
Testimony  was  heard  from  Representative  Coleman 
of  Missouri;  and  public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  Interi- 
or appropriation  bill  for  fiscal  year  1990. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Commtttee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies  ap- 
proved for  full  Committee  action  the  fiscal  year  1990 
Rural  Development,  Agriculture  and  Related  Agen- 
cies appropriation  bill. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Or- 
dered reported  H.  Con.  Res.  86,  expressing  the 
sense  of  the  Congress  that  the  President  should  en- 
courage the  private  creditors  of  Mexico  to  take  cer- 
tain actions  to  reduce  Mexico's  debt  and  debt-serv- 
ice cost. 

The  Committee  also  approved  budget  i-econcilia- 
tion  recommendations. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  ami  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  1180,  Housing  and 
Community  Development  Act  of  1989.  Testimony 
was  heard  from  public  witnesses. 

JOB  TRAINING  PARTNERSHIP  ACT 

Committee  rn  FJucr.inn  am!  Labor:  Held  a  hearing  on 
H.R.  2039,  Job  Training  Partnership  Act  Amend- 
ments of  1989.  Testimony  was  heard  from  Elizabeth 
H.  Dole,  Secretary  of  Labor;  and  Lawrence  H. 
Thompson,  Assistant  Comptroller  General,  Human 
Resources  Division.  GAO. 

NUCLEAR  REGULATORY  COMMISSION 
AUTHORIZATION  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  1549,  Nuclear  Regulatory  Commis- 
sion Authorization  Act  for  fiscal  years  1990  and  1991. 

OVERSIGHT-TVAS  CONSERVATION 
PROGRAMS 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
TVA's  conservation  programs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Marvin  T.  Runyon,  Chairman,  TVA;  and 
James  J.  Jura,  Administrator,  Bonneville  Power  Ad- 
ministration; and  public  witnesses. 

MEDICARE  AND  MEDICAID  BUDGET 
RECONCILIATION  RECOMMENDATIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  Medicare  and  Medicaid  budget  recon- 
ciliation recommendations. 


MODERATE  REHABILITATION  HOUSING 
PROGRAM 

Committee  on  Coiernment  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Favoritism  by  HUD  in  Administering 
the  Moderate  Rehabilitation  Housing  Program.  Tes- 
timony was  heard  from  William  Connolly,  Director 
of  Housing,  State  of  New  Jersey;  and  a  public  wit- 
ness. 

CHANGES  IN  ELECTRONIC  INFORMATION 
FORMAT 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  continued  hearings  to 
review  the  printmg  chapters  of  Title  44  of  the 
United  States  Code  due  to  the  changes  in  electronic 
information  format,  distribution,  and  technology  in 
the  past  decade.  Testimony  was  heard  from  James  L. 
Cherny,  Director,  Navy  Publishing  and  Printing 
Service,  Department  of  the  Navy;  Armand  R.  Lien- 
ard.  Branch  Chief,  Reprographics  Management 
Branch,  Boiling  Air  Force  Base,  Department  of  the 
Air  Force;  Daniel  R.  Espinoza,  Chief,  Publications 
Services  Division,  Department  of  Transportation; 
Thomas  E.  May,  Director,  Printing  and  Graphics 
Division,  Department  of  the  Treasury;  David  Lane, 
Director,  Office  of  Information,  USDA;  and  a 
public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
919,  Big  Thicket  National  Preserve  Addition  Act  of 
1989;  H.R.  2065,  amended  Tropical  Forests  Initiative 
Act;  and  H.R.  875,  amended,  Fredericksburg  and 
Spotsylvania  Battlefield  Memorial  National  Military 
Park  Expansion  Act. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE  BUDGET 

Committee  on  t\?e  Judiciar\:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
en  the  Immigration  and  Naturalization  Service 
budget.  Testimony  was  heard  from  Henry  Wray, 
Senior  Associate  General  Counsel,  GAO;  Michael 
Roper,  Deputy  Assistant  Attorney  General,  Justice 
Management  Division.  Department  of  Justice;  and  a 
public  witness. 

CERTIFICATE  OF  DOCUMENTATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  1803,  to 
permit  issuance  of  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  for  the  vessel  the 
African  Queen:  H.R.  2767.  to  authorize  issuance  of  a 
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certificate  of  documentation  for  employment  in  the 
coastwise  trade  for  the  vessel  M/V  Harbor  Exec; 
H.R.  2652,  to  authorize  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  vessel  M/V  South 
Bass:  H.R.  431,  to  clear  certain  impediments  to  the 
licensing  of  a  vessel  for  employment  in  the  coast- 
wise trade  and  fisheries  of  the  United  States;  H.R. 
1328,  to  permit  issuance  of  a  certificate  of  documen- 
tation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  3/4  Time:  H.R.  1580, 
amended,  to  authorize  issuance  of  a  certificate  of 
documentation  for  the  vessel  M/V  Northern  Victor: 
and  H.R.  2768,  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  submersible  vessel 

PC-noi. 

EASTERN  AIRLINE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  cur- 
rent condition  of  Eastern  Airline  and  the  prospects 
for  its  restoration  as  a  major  carrier.  Testimony  was 
heard  from  Representatives  Gingrich,  Jones  of 
Georgia,  and  Lewis  of  Georgia;  the  following  offi- 
cials of  the  Department  of  Transportation:  Patrick 
V.  Murphy,  Deputy  Assistant  Secretary,  Policy  and 
International  Affairs;  and  John  S.  Kern,  Deputy  As- 
sociate Administrator,  Regulation  and  Certification, 
FAA;  and  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Continued  reconcilia- 
tion markup. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  July  10,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  July  11,  1989,  at  8:30  a.m. 

Committee  Meetings 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  completed  its  review  of  those 
programs  which  fall  within  the  subcommittee's  juris- 
diction of  proposed  legislation,  authorizing  funds  for 
fiscal  years  1990  and  1991  for  the  Department  of  De- 
fense, and  agreed  on  recommendations  it  will,  make 
to  the  full  committee  thereon. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation,  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  and  agreed  on  recommen- 
dations it  will  make  to  the  full  committee  thereon. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  began 
evidentiary  hearings  in  the  matter  relating  to  the  im- 
peachment of  Judge  Alcee  L.  Hastings,  receiving 
testimony  from  James  Deichert,  Assistant  United 
States  Attorney,  Department  of  Justice. 
Hearings  continue  on  Wednesday,  July  12. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2847-2848 
were  introduced. 

Pa9«  10417 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2461,  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1990  and  1991,  amended  (H.  Rept  101-121,  filed  on 
July  1); 

H.R.  2022,  to  establish  certain  categories  for  na- 
tionals of  the  Soviet  Union  and  nationals  of  Indo- 
china presumed  to  be  subject  to  persecution  and  to 
provide  for  adjustment  to  refugee  status  of  certain 
Soviet  and  Indochinese  parolees  (H.  Rept.  101-122, 
filed  July  6);  and 

H.R.  1391,  to  exempt  from  the  antitrust  laws  cer- 
tain activities  relating  to  alleviating  the  negative 
impact  of  violence  in  telecast  material,  amended, 
(H.  Rept.  101-123,  filed  July  7). 

Pag*  10417 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:08 
p.m. 

Committee  Meetings 

HUD  COINSURANCE  MORTGAGE 
PROGRAM 

Committee  on  Government  Operations:  On  June  30,  the 
Subcommittee  on  Employment  and  Housing  held  a 
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hearing  on  Housing  and  Urban  Development  Coin- 
surance Mortgage  Program.  Testimony  was  heard 
from  Paul  Adams,  Inspector  General,  Department 
of  Housing  and  Urban  Development;  Thomas  T. 
Demery,  former  Assistant  Secretary,  Housing,  De- 
partment of  Housing  and  Urban  Development;  and 
a  public  witness. 

AGENT  ORANGE  STUDIES 

Committet  on  1  'eternt!_> '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  Agent 
Orange  Studies.  Testimony  was  heard  from  Dr. 
Vernon  N.  Houk,  Director,  Center  for  Environ- 
mental Health  and  Injury  Control,  Centers  for  Dis- 
ease Control,  Department  of  Health  and  Human 
Services;  Col.  William  H.  Wolfe,  M.D.,  Principal 
Investigator,  Ranch  Hand  Study.  Department  of  the 
Air  Force;  the  following  officials  of  the  Veterans' 
Advisory  Committee  on  Environmental  Hazards: 
Oliver  E.  Meadows,  Chairman;  and  Armon 
Yanders,  Chairman,  Scientific  Council;   Helen  Gel- 


band,  Senior  Associate,  Office  of  Technology  As- 
sessment; and  a  public  witness. 


Joint  Meetings 


EMPLOYMENT-UNEMPLOYMENT/PARIS 
ECONOMIC  SUMMIT 

Joint  Economic  Committee:  On  Friday,  July  7,  the  com- 
mittee held  hearings  to  review  the  employment-un- 
employment situation  for  June,  receiving  testimony 
from  Janet  L.  Norwood,  Commissioner,  Bureau  of 
Labor  Statistics,  Department  of  Labor. 

Also,  on  Thursday,  July  6,  the  committee  held 
hearings  to  examine  prospects  for  the  upcoming 
15th  annual  Economic  Summit  in  Paris,  July  14-16, 
receiving  testimony  from  C.  Fred  Bergsten,  Institute 
For  International  Economics,  Washington,  DC; 
Robert  Hormats,  Goldman  Sachs  International, 
New  York,  New  York;  and  Jeffrey  Sachs,  Harvard 
University,  Cambridge,  Massachusetts. 

Committee  recessed  subject  to  call. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  June  30,  1989 


Stiuiit  Hdiist       Tuiul 

bl  11 

373  hrs  ,  0^'      29^  hrs  ,  16' 


469 


24 


Days  in  session 

Time  in  session  

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


•These  figures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  report.  A  total  of  ^9  reports  have  been  filed  in  the 
Senate,  a  total  of  120  have  been  filed  in  the  House. 
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224 

23 
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24 
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77 

•135 
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77 

57 
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1 

34 

24 

10 

10 
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34 

21 

1.659 

3,554 

1,281 

2,846 

57 

352 

53 

163 

152 

193 

4 

10 

103 

71 

48 

1 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  June  30,  1989 
Civilian  nominations,  totaling  308,  disposed  of  as  follows: 


Confirmed 

Unconfirmed. 
Withdrawn .... 
Rejected 


148 
144 

15 
1 


Civilian   nominations  (lists),   totaling    1,818.   disposed   of  as  fol- 
lows: 

Confirmed 1  816 

Unconfirmed 2 

Air   Force   nominations,   totaling  6,751,  disposed   of  as  follows. 

Confirmed (,  7^ 

1 


Unconfirmed. 


Army  nominations,  totaling  12,624,  disposed  of  as  follows: 

Confirmed j  j  -tq^, 

Unconfirmed gjg 

Navy  nominations,  totaling  8,115,  disposed  of  as  follows 

Confirmed ^  (^28 

Unconfirmed 2  487 

Marine  Corps  nominations,  totaling  2,1"'5,  disposed  of  as  follows: 

Confi rmed |  9^7 

•■; 208 

Summary 


Unconfirmed. 


Total  nominations  received  this  session 31. "'91 

Total  confirmed  28,015 

Total  unconfirmed 3,760 

Total  withdrawn 15 

Total  rejected \ 
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Tuesday,  July  11,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14078-14209 

Measures  Introduced:  Thirteen  bills  and  one  reso- 
lution were  introduced,  as  follows:  S.  1282-1294  and 
SJ.  Res.  174. 

Page  14148 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Thursday,  July  6,  during  the  recess: 
S.  83,  to  establish  the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrichment  program 
that  have  not  previously  been  recovered  from  en- 
richment customers  in  the  charges  of  the  Depart- 
ment of  Energy  to  its  customers,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S  Kept  No 
101-60) 

S.  267,  to  authorize  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Idaho  to  Mr.  and  Mrs. 
Kenneth  Blevins  of  Kuna,  Idaho,  with  an  amend- 
ment. (S.  Rept.  No.  101-61) 

S.  338,  to  authorize  the  Secretary  of  the  Interior 
to  provide  for  the  development  of  a  trails  interpreta- 
tion center  in  the  city  of  Council  Bluffs,  Iowa,  with 
amendments.  (S.  Rept.  No.  101-62) 

S.  830,  to  amend  Public  Law  99-647,  establishing 
the  Blackstone  River  Valley  Heritage  Corridor 
Commission,  to  authorize  the  Commission  to  take 
immediate  action  in  furtherance  of  its  purposes  and 
to  mcrease  the  authorization  of  appropriations  for 
the  Commission,  with  an  amendment.  (S.  Rept  No 
101-63) 

H.R.  310,  to  remove  a  restriction  from  a  parcel  of 
land  in  Roanoke,  Virginia,  in  order  for  that  land  to 
be  conveyed  to  the  State  of  Virginia  for  use  as  a 
veterans  nursing  home.  (S.  Rept.  No.  101-64) 

H.R.  1485,  to  provide  for  the  sale  of  certain  Fed- 
eral lands  to  Clark  County,  Nevada,  for  national  de- 
fense and  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-65) 

Page  14147 

Reported  today: 

S.  797,  to  amend  the  Communications  Act  of  1934 
to  improve  the  education  of  children  by  establishing 
a  National  Endowment  for  Children's  Educational 
Television,  with  an  amendment.  (S.  Rept  No 
101-66) 

S.  890,  to  authorize  a  certificate  of  documentation 
for  the  vessel  HMS  Discoien.  (S.  Rept.  No.  101-67) 

S.  904,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 


the  United  States  for  the  vessel  the  Africati  Queen. 
(S.  Rept.  No.  101-68) 

S.  1148,  to  authorize  issuance  of  a  certificate  of 
documentation  for  the  vessel  M/V  Northern  Victor. 
(S.  Rept.  No.  101-69) 

S.  1172,  to  authorize  a  certificate  of  documenta- 
tion for  a  vessel.  (S.  Rept.  101-70) 

H.R.  840,  to  authorize  appropriations  for  fiscal 
year  1990  for  the  Federal  Maritime  Commission.  (S. 
Rept.  No.  101-71) 

H.R.  968,  to  provide  for  the  Federal  reimburse- 
ment of  local  noise  abatement  funds.  (S    Rept    No 
101-72) 

S.    1036,    to   improve   the   economic,   community, 
and  educational  well-being  of  rural  America,  with 
an   amendment   in    the   nature   of  a  substitute.    (S 
Rept.  No.  101-73) 

Page  14147 

Immigration  Act  of  1989:  Senate  began  consider- 
ation of  S.  358,  to  amend  the  Immigration  and  Na- 
tionality Act  to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to  the  United 
States,  and  to  provide  for  administrative  naturaliza- 
tion, with  a  committee  amendment  in  the  nature  of 
a  substitute,  and  taking  action  on  the  following 
amendments  proposed  thereto: 

Paget  14112,  14140 

Adopted: 

By  a  unanimous  vote  of  97  yeas  (Vote  No.  104), 
Mitchell/Dole  Amendment  No.  239,  to  adjust  to 
lawful  temporary  resident  status  certain  nationals  of 
the  People's  Republic  of  China. 

Page  14125 

Pending: 

Helms  Amendment  No.  240,  in  the  nature  of  a 
substitute. 

Page  14140 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  July 

Nomination  Confirmed:  By  78  yeas  to  19  nays 
(Vote  No.  105),  Senate  confirmed  the  nomination  of 
Chic  Hecht,  of  Nevada,  to  be  Ambassador  to  the 
Commonwealth  of  The  Bahamas. 

Pages  14100,  14129 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Arthur  W.  Fort,  of  Virginia,  to  be  an  Assistant 
Secretary  of  State. 

Raymond  Charles  Ewing,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Ghana. 

Eric  M.  Javits,  of  New  York,  to  be  Ambassador  to 
the  Republic  of  Venezuela. 
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Jerry  Alexander  Moore,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  the  Kingdom  of  Leso- 
tho. 

Edward  Joseph  Perkins,  of  Oregon,  to  be  Direc- 
tor General  of  the  Foreign  Service. 

Michael  G.  Sotirhos,  of  the  District  of  Columbia, 
to  be  Ambassador  to  Greece. 

Joy  A.  Silverman,  of  New  York,  to  be  Ambassa- 
dor to  Barbados,  and  to  serve  concurrently  as  Am- 
bassador to  the  Commonwealth  of  Dominica,  Am- 
bassador to  Saint  Lucia,  and  Ambassador  to  Saint 
Vincent  and  the  Grenadines. 

Thomas  F.  Stroock,  of  Wyoming,  to  be  Ambassa- 
dor to  the  Republic  of  Guatemala. 

Evelyn  Irene  Hoopes  Teegen,  of  Minnesota,  to 
be  Ambassador  to  Fiji,  and  to  serve  concurrently  as 
Ambassador  to  the  Kingdom  of  Tonga,  Ambassador 
to  Tuvalu,  and  Ambassador  to  the  Republic  of  Kiri- 
bati. 

Alexander  Fletcher  Watson,  of  Massachusetts,  to 
be  the  Deputy  Representative  of  the  United  States 
of  America  to  the  United  Nations,  with  the  rank 
and  status  of  Ambassador. 

Milton  James  Wilkinson,  of  New  Hampshire,  to 
be  Deputy  Representative  of  the  United  States  of 
America  in  the  Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

Linda  M.  Combs,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

Martin  C.  Faga,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

Gilbert  E.  Carmichael,  of  Mississippi,  to  be  Ad- 
ministrator of  the  Federal  Railroad  Administration. 

Michelle  Easton,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Intergovernmental  and  Interagency  Af- 
fairs, Department  of  Education. 

Harry  M.  Snyder,  of  Kentucky,  to  be  Director  of 
the  Office  of  Surface  Mining  Reclamation  and  En- 
forcement. 

Jane  A.  Kenny,  of  Virginia,  to  be  Director  of  the 
ACTION  Agency. 

Alfred  C.  Sikes,  of  Missouri,  to  be  a  Member  of 
the  Federal  Communications  Commission. 

Jean  McKee,  of  the  District  of  Columbia,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority. 

Kathleen  Day  Koch,  of  Virginia,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority. 

Janet  Dempsey  Steiger,  of  the  District  of  Colum- 
bia, to  be  a  Federal  Trade  Commissioner. 

Daphne  Wood  Murray,  of  Texas,  to  be  Director 
of  the  Institute  of  Museum  Services. 

Eugene  P.  Kopp,  of  Virginia,  to  be  Deputy  Di- 
rector of  the  United  States  Information  Agency. 

4  Air  Force  nominations  in  the  rank  of  general. 

45  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Coast  Guard,  Air  Force,  Army, 
Marine  Corps,  and  Navy  nominations. 

Pag*  14209 


Nominations  Withdrawn:  Senate  received  notifi- 
cation of  withdrawal  of  the  following  nominations, 
which  were  received  by  the  Senate  on  January  3, 
1989: 

Robert  H.  Gentile,  of  Ohio,  to  be  Director  of  the 
Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment. 

Michelle  Easton,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Intergovernmental  and  Interagency  Af- 
fairs, Department  of  Education. 

Jane  A.  Kenny,  of  Virginia,  to  be  Deputy  Direc- 
tor of  the  ACTION  Agency. 

Kathleen  Day  Koch,  of  Virginia,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority. 

Pas*  14226 

Appointments 

United  States  Alternative  Fuels  Council:  The 
Chair  announced  on  behalf  of  the  Republican 
Leader,  pursuant  to  the  Public  Law  100-494,  the  ap- 
pointment of  Senator  Grassley  to  the  United  States 
Alternative  Fuels  Council.  Pog*  142M 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  as  amended  by 
Public  Law  99-7,  appointed  Senators  D'Amato, 
Heinz,  McClure,  and  ^'allop  to  the  Commission  on 
Security  and  Cooperation  in  Europe. 

Poga  14209 

Committee    Reporting   Deadline    Extension:    By 

unanimous  consent,  authorizing  committees  were 
authorized  until  5  p.m.,  on  Friday,  July  21,  to  submit 
their  reconciliation  recommendations  to  the  Com- 
mittee on  the  Budget  pursuant  to  section  5  of  H. 
Con.  Res.  106,  with  respect  to  fiscal  year  1990. 

Pag*  14209 

Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  the  Calendar 

Nominations: 

Amendments  Submitted 

Communications: 

Petitions  and  Memorials: 

Reports  of  Committees: 

Statements  on  Introduced  bills: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Authority  for  Committees  To  Meet: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 105) 

Pag*s  14128,  14140 


Page  14144 
Pag*  14145 
Pag*  14145 
Pag*  14209 
Pog*  14184 
Pag*  14145 
Pag*  14147 
Pag*  14147 
Pag*  14148 
Pag*  14181 
Pag*  14190 
Pag*  14191 
Pog*  14192 


D412 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  11,  1989 


Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  6:54  p.m.,  until  10:30  a.m.,  on  Wednesday,  July 
12,  1989.  (For  Senate's  program,  see  remarks  in 
todays  Record  on  page  14209.) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  receiving  testimony  from  numer- 
ous public  witnesses. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  and  agreed  on  recommen- 
dations it  will  make  to  the  full  committee  thereon. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Sertices:  On  Monday,  July  10, 
Subcommittee  on  Defense  Industry  and  Technology 
completed  its  review  of  those  programs  which  fall 
within  the  subcommittee's  jurisdiction  of  proposed 
legislation  authorizing  funds  for  fiscal  years  1990  and 
1991  for  the  Department  of  Defense,  and  agreed  on 
recommendations  it  will  make  to  the  full  committee 
thereon. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Sertices:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Depanment  of  Defense,  and  agreed  on  recommen- 
dations it  will  make  to  the  full  committee  thereon. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  completed  its 
review  of  those  programs  which  fall  within  the  sub- 
committee's jurisdiction  of  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  Defense,  and  agreed  on  recommen- 
dations it  will  make  to  the  full  committee  thereon. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on   the  imple- 


mentation of  the  Defense  Production  Act  of  1950, 
receiving  testimony  from  Frank  C.  Carlucci,  former 
Secretary  of  Defense;  Adm.  Bobby  R.  Inman,  USN, 
former  Deputy  Director  of  Central  Intelligence;  and 
Robert  B.  Costello,  former  Under  Secretary  of  De- 
fense. 

Hearings  continue  on  Wednesday,  July  19. 

FOREIGN  INVESTMENT  IN  THE  U.S. 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  to  examine  the  issue  of 
foreign  direct  investment  in  the  United  States  and 
the  effectiveness  of  foreign  investment  data  collec- 
tion procedures,  including  related  measures  S.  289 
and  S.  856,  receiving  testimony  from  Senators 
Harkin  and  Murkowski;  Representative  Bryant;  Mi- 
chael R.  Darby,  Under  Secretary  of  Commerce  for 
Economic  Affairs;  T.  Boone  Pickens,  Boone  Compa- 
ny, Amarillo,  Texas;  Douglas  Woodward,  Universi- 
ty of  South  Carolina,  Columbia;  and  Jerry  Jasin- 
owski.  National  Association  of  Manufacturers,  and 
Elliot  Richardson,  Milbank,  Tweed,  Hadley'  and 
McCloy,  both  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  S.  710,  S.  711,  and  S.  712,  bills 
to  provide  for  a  referendum  on  the  future  political 
status  of  Puerto  Rico,  receiving  testimony  from 
Edward  S.  Dennis,  Acting  Deputy  Attorney  Gener- 
al, Department  of  Justice;  Mary  V.  Mochary,  Princi- 
pal Deputy  Legal  Advisor,  Department  of  State; 
Brig.  Gen.  Michael  J.  Byron,  USMC,  Director, 
Inter-American  Region,  Department  of  Defense; 
Stephen  G.  Breyer,  Circuit  Judge  of  the  U.S.  Court 
of  Appeals  for  the  First  Circuit,  representing  the  Ju- 
dicial Conference  of  the  United  States;  and  Levin 
H.  Campbell,  Chief  Judge  of  the  U.S.  Court  of  Ap- 
peals for  the  First  Circuit. 

Hearings  continue  on  Thursday,  July  13. 

FOSSIL  ENERGY/CLEAN  COAL 
TECHNOLOGY  PROGRAMS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  the  Department  of  Energy's  pro- 
posed budget  request  for  fiscal  year  1990  for  fossil 
energy  research  and  development  and  clean  coal 
technology  programs,  and  related  provisions  of  S. 
964,  authorizing  funds  for  fiscal  years  1990  and  1991 
for  civilian  energy  programs  of  the  Department  of 
Energy,  after  receiving  testimony  from  J.  Allen 
Wampler,  Assistant  Secretary  of  Energy  for  Fossil 
Energy;  R.E.  Disbrow,  American  Electric  Power 
Service  Corporation,  Columbus,  Ohio,  on  behalf  of 
the  Clean  Coal  Technology  Coalition;  Leonard  K. 
Peters,    University    of   Kentucky,    Lexington;    and 
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David  O.  Webb,  Gas  Research  Institute,  and 
Thomas  G.  Squires,  American  Chemical  Society, 
both  of  Washington,  DC. 

MEDICARE  CATASTROPHIC  COVERAGE 
PROGRAM 

Committee  on  Finance:  Committee  held  hearings  to 
review  proposals  to  revise  duplicate  coverage  provi- 
sions of  the  Medicare  Catastrophic  Coverage  Act  of 
1988  and  whether  participation  in  the  catastrophic 
coverage  program  should  be  made  voluntary,  re- 
ceiving testimony  from  Senators  Pressler,  Graham, 
and  McCain;  Representatives  Fawell  and  Rhodes; 
David  Newhall  III,  Acting  Assistant  Secretary  of 
Defense  for  Health  Affairs;  Frank  D.  Titus,  Acting 
Associate  Director,  and  Nancy  Kichak,  Chief,  Office 
of  Actuaries,  both  of  the  Retirement  and  Insurance 
Group,  Office  of  Personnel  Management;  North 
Dakota  Commissioner  of  Insurance  Earl  R.  Po- 
meroy,  Bismarck,  on  behalf  of  the  National  Associa- 
tion of  Insurance  Commissioners;  and  Gail  E.  Shear- 
er, Consumers  Union,  Alan  V.  Reuther,  United 
Auto  Workers,  Alan  P.  Spielman,  Blue  Cross  and 
Blue  Shield  Association,  Linda  S.  Jenckes,  Health 
Insurance  Association  of  America,  Arthur  S.  Flem- 
ming.  Save  Our  Security  Coalition,  and  Martha 
McSteen,  National  Committee  to  Preserve  Social  Se- 
curity and  Medicare,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  open  and  closed  ses- 
sions in  the  matter  relating  to  the  impeachment  of 
Judge  Alcee  L.  Hastings,  receiving  testimony  in 
open  session  from  Neal  Sonnett,  Miami,  Florida. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  2849-2862;  3 
private  bills,  H.R.  2863-2865;  and  5  resolutions,  H.J. 
Res.  353-356,  and  H.  Con.  Res.  164  were  intro- 
duced. 

Page  14075 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  from  the  Committee  on  Government  Op- 
erations entitled  "Fire  and  Explosion  in  Kansas  City: 
Lack  of  Information  About  Hazardous  Materials 
Jeopardizes  Firefighters"  (H.  Rept.  101-124); 

H.R.  2653,  to  authorize  appropriations  for  fiscal 
year  1990  to  carry  out  the  Export  Administration  Act 
of  1979  (H.  Rept.  101-125); 


H.R.  491,  to  establish  a  mining  experimental  pro- 
gram on  critical  minerals,  amended  (H.  Rept. 
101-126); 

H.R.  1705,  to  amend  the  Mining  and  Minerals 
Policy  Act  of  1970,  amended  (H.  Rept.  101-127); 

Report  from  the  Committee  on  Armed  Services 
entitled  "Report  pursuant  to  section  302(b)  of  the 
Congressional  Budget  and  Impoundment  Control 
Act  of  1974"  (H.  Rept.  101-128); 

H.  Res.  194,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2788,  making  appro- 
priations for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1990  (H.  Rept.  101-129); 

H.  Res.  195,  providing  for  the  consideration  of 
H.R.  2022,  to  establish  certain  categories  of  nation- 
als of  the  Soviet  Union  and  nationals  of  Indochina 
presumed  to  be  subject  to  persecution  and  to  pro- 
vide for  adjustment  to  refugee  status  of  certain 
Soviet  and  Indochinese  parolees  (H.  Rept.  101-130); 

H.  Res.  196,  providing  for  the  consideration  of 
H.R.  987,  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  to  designate  certain  lands 
in  the  Tongass  National  Forest  as  wilderness  (H. 
Rept.  101-131); 

H.R.  828,  to  authorize  appropriations  for  pro- 
grams, and  activities  of  the  Bureau  of  Land  Manage- 
ment for  fiscal  years  1990,  1991,  1992,  and  1993, 
amended  (H.  Rept.  101-132);  and 

H.R.  1484,  to  establish  a  National  Park  System 
Review  Board,  amended  (H.  Rept.  101-133). 

Page  14074 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Mexico  debt  reduction:  H.  Con.  Res.  86,  amended, 
expressing  the  sense  of  the  Congress  that  the  Presi- 
dent should  encourage  the  private  creditors  of 
Mexico  to  take  certain  actions  to  reduce  Mexico's 
debt  and  debt-service  cost  (agreed  to  by  a  yea-and- 
nay  vote  of  331  yeas  to  77  nays  with  2  voting 
"present",  Roll  No.  130); 

Page  14034 

Export  Administration  authorization:  H.R.  2653,  to 
authorize  appropriations  for  fiscal  year  19S)0  to  carry 
out  the  Export  Administration  Act  of  1979; 

Page  14040 

Mining  experimental  program:  H.R.  491,  amended, 
to  establish  a  mining  experimental  program  on  criti- 
cal minerals; 

Page  14042 

Mining  and  Minerals  Policy  Act  amendments:  H.R. 
1705,  amended,  to  amend  the  Mining  and  Minerals 
Policy  Act  of  1970; 

Page  14045 

Domestic  Volunteer  Service  Act  amendments:  H.R. 
1312,  amended,  to  amend  the  Domestic  Volunteer 
Service  Act  to  extend  through  the  fiscal  year  1992 
certain  authorities  contained  in  such  Act  relating  to 
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national  volunteer  antipoverty  programs.  Agreed  to 
amend  the  title; 

Page  14046 

Child  Abuse    Pretention    and    Treatment   Act:    H.R. 

2087,  amended,  to  transfer  a  certain  program  with 
respect  to  child  abuse  from  title  IV  of  Public  Law 
98-473  to  the  Child  Abuse  Prevention  and  Treat- 
ment Act;  and 

Page  14055 

Temporary  child  care  for  handicapped  children:  H.R. 

2088,  to  revise  and  extend  the  programs  established 
in  the  Temporary  Child  Care  for  Handicapped  Chil- 
dren and  Crisis  Nurseries  Act  of  1986. 

Page  14058 

Computer    Matching    and    Privacy    Protection: 

House  passed  H.R.  2848,  to  amend  the  Computer 
Matching  and  Privacy  Protection  Act  of  1988  to 
delay  the  effective  date  of  the  Act  for  existing 
agency  matching  programs. 

Page  14062 

Quorum  Calls— Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedmgs  of  the  House  today 
and  appears  on  page  14061.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:40 
p.m. 

Committee  Meetings 

WELFARE  REFORM  PROPOSALS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  held 
a  hearing  to  review  welfare  reform  proposal  of  Min- 
nesota. Testimony  was  heard  from  Representative 
Penny;  G.  Scott  Dunn,  Acting  Administrator,  Food 
and  Nutrition  Service,  USDA;  John  Petraborg,  As- 
sistant Commissioner,  Family  Supf)ort  Programs, 
Department  of  Human  Services,  State  of  Minnesota; 
and  a  public  witness. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  op  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams began  markup  of  the  toreign  assistance  appro- 
priation bill  for  fiscal  1990. 

TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  began 
markup  of  the  Treasury,  Postal  Service,  and  General 
Government  appropriation  bill  for  fiscal  year  1990. 
Will  continue  July  13. 


VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA- 
HUD  and  Independent  Agencies  approved  for  full 
Committee  action  the  VA-HUD  and  Independent 
Agencies  appropriation  bill  for  fiscal  year  1990. 

GENERIC  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  generic  drug  approval  process  at  the  FDA.  Tes- 
timony was  heard  from  Dr.  Frank  E.  Young,  Com- 
missioner, FDA,  Department  of  Health  and  Human 
Services. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  Programs.  Tes- 
timony was  heard  from  Jack  Kemp,  Secretary  of 
Housing  and  Urban  Development. 
Hearings  continue  July  14. 

FEDERAL  INFORMATION  DISSEMINATION 
POLICY  AND  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  Federal  Information  Dissemina- 
tion Policy  and  Practices.  Testimony  was  heard  from 
Representative  Kleczka;  Joseph  E.  Jenifer,  Acting 
Public  Printer,  GPO;  and  public  witnesses. 

♦*♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  12,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  14230-14372 

Measures    Introduced:   Thirteen    bills   were   intro- 
duced, as  follows:  S.  1295-1307. 

Page  14319 

Measures  Reported:  Reports  were  made  as  follows: 
S.  737,  to  authorize  the  Secretary  of  the  Interior 
to  acquire  certain  lands  adjacent  to  the  boundary  of 
Rocky  Mountain  National  Park  in  the  State  of  Colo- 
rado, with  amendments.  (S.  Rept.  No.  101-74) 

S.  388,  to  provide  for  five-year,  staggered  terms 
for    members    of   the    Federal    Energy    Regulatory 
Commission,    with    amendments.    (S.    Rept.    No 
101-76) 

Page  14319 

Measures  Passed: 
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Federal  Election  Contributions:  Senate  passed  S. 
326,  to  amend  the  Federal  Election  Campaign  Act  of 
1971  to  repeal  a  provision  allowing  use  of  excess 
contributions. 

Pag«  14366 

Immigration  Act  of  1989:  Senate  continued  consid- 
eration of  S.  358,  to  amend  the  Immigration  and 
Nationality  Act  to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to  the  United 
States,  and  to  provide  for  administrative  naturaliza- 
tion, with  a  committee  amendment  in  the  nature  of 
a  substitute,  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

Page  14266 

Adopted: 

(1)  Murkowski  Amendment  No.  241,  to  establish 
a  task  force  to  assess  the  specific  needs  and  status  of 
citizens  of  the  People's  Republic  of  China  who  were 
admitted  under  non-immigrant  visas  to  the  United 
States. 

Pag*  14270 

(2)  Gorton  Modified  Amendment  No.  242,  to 
grant  permanent  residence  status  to  certain  non-im- 
migrant nationals  of  the  People's  Republic  of  China. 

Peg*  14315 

(3)  Kennedy  (for  Moynihan)  Amendment  No. 
243,  to  require  the  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  to  provide  a  report  to 
Congress  on  U.S.  immigration  policy  toward  Bur- 
mese students. 

Page  14275 

(4)  By  61  yeas  to  38  nays  (Vote  No.  107),  Chafee 
Amendment  No.  244,  to  provide  temporary  stay  of 
deportation  for  certain  eligible  immigrants. 

Pag*  14277 

(5)  Humphrey  Amendment  No.  245,  to  continue 
to  permit,  after  October  1,  1989,  the  immigration  of 
certain  adopted  children. 

Pag*  14285 

(6)  Lautenberg  Amendment  No.  247,  to  require 
the  Secretary  of  Labor  to  identify  labor  shortages 
and  develop  a  plan  to  reduce  such  shortages. 

Pag*  14296 

(7)  By  62  yeas  to  36  nays  (Vote  No.  109),  Hatch/ 
DeConcini  Amendment  No.  238,  to  prevent  the  re- 
duction of  family  preference  immigration  below  the 
level  set  in  current  law. 

Pag*  14297 

(8)  Levin  Amendment  No.  248,  to  instruct  the 
Commission  on  Legal  Immigration  Reform  to 
review  the  impact  of  per  country  immigration  levels. 

Pag*  14314 

Rejected: 

(1)  By  27  yeas  to  71  nays  (Vote  No.  106),  Helms/ 
Shelby  Amendment  No.  240,  in  the  nature  of  a  sub- 
stitute. 

Pag*  14266 
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(2)  By  43  yeas  to  56  nays  (Vote  No.  108),  Bump- 
ers Amendment  No.  246,  to  strike  out  the  employ- 
ment creation  visa  category. 

Pag*  14286 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  the  further  consideration  of  the  bill  and 
certain  amendments  to  be  proposed  thereto. 

Pag*  14313 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  July  13. 
Health,  Drug  Abuse  Treatment  Technical  Cor- 
rections Act  of  1989:  Senate  receded  from  its 
amendments  numbered  1,  2,  3,  4,  and  5  to  H.R. 
1426,  to  amend  the  Public  Health  Service  Act  to 
make  technical  corrections  relating  to  subtitles  A 
and  G  of  title  II  of  the  Anti-Drug  Abuse  Act  of 
1988. 

Pag*  14365 

Senate  receded  from  its  amendment  numbered  8, 
with  Kennedy  Amendments  No.  249. 

Pag*  14365 

Appointments: 

Federal  Judicial  Foundation  Board:  The  Chair, 
on  behalf  of  the  President  pro  tempore,  pursuant  to 
Public  Law  100-702,  appointed  E.  William  Crotty,  of 
Florida,  for  a  term  of  5  years,  and  Richard  Rosen- 
baum,  of  New  York,  for  a  term  of  3  years  to  the 
Federal  Judicial  Foundation  Board. 

Pag*  14365 

Messages  From  the  House  Pog*  14318 

Measures  Referred:  pog*  14319 

Measures  Placed  on  Calendar: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Executive  Reports  of  Committees: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements:  Pog«  14360 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 109) 

Pag*t  14271,  14285,  14293,  14312 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:43  p.m.,  until  9:45  a.m.,  on  Thursday,  July  13, 
1989.  (For  Senate's  program,  see  remarks  in  todays 
Record  on  page  14372.) 


Pag*  14319 
Pag*  14320 
Pag*  14357 
Pog*  14355 
Pog*  14319 
Pog*  14359 
Pag*  14360 


Committee  Meetings 


SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  completed  its 
review  of  subcommittee  allocations  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
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mittee  in  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1990,  1991,  and  1992,  and  agreed  to 
report  to  the  Senate  under  the  provisions  of 
302(b)(1),  as  amended,  of  the  Congressional  Budget 
Act  of  1974. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Serines:  Committee  met  in  closed 
session  to  consider  proposed  legislation  authorizing 
funds  for  fiscal  years  1990  and  1991  for  the  Depart- 
ment of  Defense,  but  did  not  complete  action  there- 
on, and  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Janice  Obuchowski,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Communications  and  In- 
formation, after  the  nominee  testified  and  answered 
questions  in  her  own  behalf.  Testimony  was  also  re- 
ceived from  James  H.  Quelle,  Commissioner,  Feder- 
al Communications  Commission. 

CHILDREN'S  TELEVISION 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
S.  707  and  S.  1215,  bills  to  require  the  Federal  Com- 
munications Commission  to  reinstate  restrictions  on 
advertising  during  children's  television  and  to  en- 
force the  obligation  of  broadcasters  to  meet  the  edu- 
cational and  informational  needs  of  the  child  audi- 
ence, receiving  testimony  from  Senators  Metz- 
enbaum  and  Wirth;  Peggy  Charren,  Action  for  Chil- 
dren's Television,  Cambridge,  Massachusetts;  Dale 
Kunkel,  Indiana  University,  Bloomington;  and 
Edward  O.  Fritts,  National  Association  of  Broadcast- 
ers, DeWitt  F.  Helm,  Jr.,  Association  of  National 
Advertisers,  Inc.,  Sharon  Robinson,  National  Educa- 
tion Association,  and  Frank  Palumbo,  American 
Academy  of  Pediatrics,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Martin 
Lewis  Allday,  of  Texas,  to  be  Solicitor,  Lou  Galle- 
gos,  of  New  Mexico,  to  be  an  Assistant  Secretary, 
Stella  Garcia  Guerra,  of  Texas,  to  be  an  Assistant 
Secretary,  and  Constance  Bastine  Harriman,  of 
Maryland,  to  be  Assistant  Secretary  of  Fish  and 
Wildlife,  and  Parks,  all  of  the  Department  of  the  In- 
terior, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Allday  and  Ms. 
Guerra  were  introduced  by  Senators  Bentsen  and 
Gramm,  Mr.   Gallegos  was  introduced   by  Senator 


Domenici,  and  Ms.  Harriman  was  introduced  by 
Senator  McClure. 

MARINE  AND  COASTAL  WATER 
PROTECTION 

Committee  on  Environmental  and  Public  Works:  Sub- 
committee on  Environmental  Protection  and  Sub- 
committee on  Superfund,  Ocean  and  Water  Protec- 
tion held  joint  hearings  on  proposals  to  improve  the 
environmental  quality  of  marine  and  coastal  waters, 
including  S.  587,  S.  588,  S.  1178,  and  S.  1179,  receiv- 
ing testimony  from  Representative  Pallone;  Howard 
Levenson,  Project  Director,  Oceans  and  Environ- 
ment Program,  Office  of  Technology  Assessment; 
Charles  Ehler,  Director,  Office  of  Oceanography 
and  Marine  Assessment,  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Com- 
merce, Jessica  Landman,  Natural  Resources  Defense 
Council,  Linda  Eichmiller,  Association  of  State  and 
Interstate  Water  Pollution  Control  Administrators, 
Paul  Brouha,  Fishermen  Involved  in  Saving  Habitat 
(FISH),  and  Charles  Fox,  Friends  of  the  Earth,  all  of 
Washington,  DC;  Carolyn  Carp,  Narragansett  Bay 
Estuaries  Program,  Providence,  Rhode  Island;  and 
Robert  Patterson,  Cape  May  County  Chamber  of 
Commerce,  Cape  May,  New  Jersey. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  an  original  bill  authorizing  funds 
for  fiscal  year  1990  for  foreign  assistance  programs. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration,  without  recommendation,  the 
following  bills: 

S.  84,  to  provide  Federal  debt  collection  proce- 
dures, with  an  amendment  in  the  nature  of  a  substi- 
tute; and 

S.  594,  to  establish  an  independent  Administrative 
Law  Judge  Corps,  with  an  amendment. 

COPYRIGHT  FEES/COMMISSIONERS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights,  and  Trademarks  concluded  hearings  on 
S.  1271,  to  change  the  fee  schedule  of  the  Copyright 
Office  and  make  certain  technical  amendments,  and 
S.  1272,  to  reduce  the  number  of  commissioners  on 
the  Copyright  Royalty  Tribunal,  to  provide  for 
lapsed  terms  of  such  commissioners,  after  receiving 
testimony  from  Edward  W.  Ray,  Chairman  and 
Commissioner,  J.C  Argetsinger,  Commissioner,  and 
Mario  F.  Aguero,  Commissioner,  all  of  the  Copy- 
right  Royalty  Tribunal;   Ralph  Oman,   Register  of 
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Copyrights,  Library  of  Congress;  and  Irwin  Karp, 
Rye  Brook,  New  York. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  768,  to  provide  all  Americans  with  basic  health 
benefits,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  975,  to  encourage  a  broader  range  of  training 
and  job  placement  for  women,  with  an  amendment 
in  the  nature  of  a  substitute;  and 

The  nominations  of  Charles  E.M.  Kolb,  of  Virgin- 
ia, to  be  Deputy  Under  Secretary  for  Planning, 
Budget,  and  Evaluation,  Nell  Carney,  of  Virginia, 
to  be  Commissioner  of  Rehabilitation  Services  Ad- 
ministration, and  Robert  Refugio  Davila,  of  the  Dis- 
trict of  Columbia,  to  be  Assistant  Secretary  for  Spe- 
cial Education  and  Rehabilitative  Services,  all  of  the 
Department  of  Education. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
intelligence  community,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  William  Murphy,  Special  Agent 
(Miami,  Florida),  Federal  Bureau  of  Investigation, 
Department  of  Justice;  Neal  Sonnett,  Miami,  Flori- 
da; and  Martha  Rogers,  Washington,  DC. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  2866-2881;  1 
private  bill,  H.R.  2882;  and  9  resolutions,  HJ.  Res. 
357-362,  H.  Con.  Res.  165  and  166,  and  H.  Res.  197 
were  introduced. 

Page  14474 

Reports  Filed:    Reports  were  filed  as  follows: 

H.R.    2346,    to   authorize   appropriations   for   the 

American  Folklife  Center  for  fiscal  years  1990,  1991, 

and  1992  (H.  Rept.  101-134); 

H.R.  2358,  to  authorize  appropriations  for  fiscal 

years    1990   and    1991    for    the    Civic    Achievement 

Award  Program  in  Honor  of  the  Office  of  Speaker 

of  the    House   of   Representatives,    amended    (H. 

Rept.  101-135);  and 


H.R.  1233,  to  improve  the  operation  of  the  Carib- 
bean Basin  Economic  Recovery  Act,  amended  (H. 
Rept.  101-136). 

Pog*  14473 

Journal:  By  a  yea-and-nay  vote  of  312  yeas  to  97 
nays.  Roll  No.  131,  the  House  approved  the  Journal 
of  Tuesday,  July  11. 

Poga  14373 

Interior  Appropriations:  By  a  recorded  vote  of 
374  ayes  to  49  noes.  Roll  No.  135,  the  House  passed 
H.R.  2788,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990. 

Pag*  14382 

Agreed  To: 

The  Dicks  technical  amendment; 

Pog*  14440 

The  Armey  amendment,  as  amended  by  the  Sten- 
holm  amendment  (amendment  agreed  to  by  a  re- 
corded vote  of  361  ayes  to  65  noes  with  I  voting 
"present".  Roll  No.  132,  that  reduces  the  National 
Endowment  for  the  Ans  grants  and  administration 
appropriation  by  $45,000  (agreed  to  by  a  recorded 
vote  of  332  ayes  to  94  noes.  Roll  No.  134); 

Pog*  14440 

The  Yates  technical  amendment;  and 

Page  14451 

The  Yates  amendment  that  strikes  language  relat- 
ing to  restrictions  on  Naval  Petroleum  Reserve  ac- 
tivity. 

Page  14454 

Rejected: 

The  Rohrabacher  amendment  that  sought  to 
strike  the  funds  appropriated  to  the  National  En- 
dowment for  the  Arts;  and 

Page  14432 

The  Stearns  substitute  amendment  to  the  Armey 
amendment,  as  amended,  that  sought  to  reduce  the 
National  Endowment  for  the  Arts  grants  and  admin- 
istration appropriation  by  5  percent  (rejected  by  a 
recorded  vote  of  95  ayes  to  328  noes,  Roll  No.  133). 

Page  14450 

A  point  of  order  was  sustained  against  the  Regula 
amendment  that  sought  to  make  $50,000  in  funds  ap- 
propriated to  the  National  Endowment  for  the  Arts 
avoidable  to  require  that  all  subgrants  be  made  in 
accordance  with  the  provisions  of  section  5(c)  of  the 
current  statute. 

Page  14430 

The  AuCoin  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  appropriate 
$100,000  for  a  feasibility  study  of  the  establishment 
of  \  national  park  in  connection  with  the  antebellum 
plantation  homes  in  the  Creole  style  along  Cane 
River  in  Louisiana. 

Page  14421 
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The  Clerk  was  authorized  to  make  any  necessary 
technical  corrections  in  the  engrossment  of  the  bill. 

Pag*  14455 

H.  Res.  194,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Page  14377 

Committee  To  Sit:  Committee  on  Energy  and 
Commerce  received  permission  to  sit  during  pro- 
ceedings of  the  House  under  the  5-minute  rule  on 
Thursday,  July  13. 

Page  14455 

Natural  Gas  Decontrol:  House  agreed  to  the  con- 
ference report  on  H.R.  1722,  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  eliminate  wellhead  price 
and  nonprice  controls  on  the  first  sale  of  natural  gas, 
and  to  make  technical  and  conforming  amendments 
to  such  Act — clearing  the  measure  for  the  President. 

Page  14455 

Tongass  Timber  Reform:  House  agreed  to  H. 
Res.  196,  providing  for  the  consideration  of  H.R. 
987,  to  amend  the  Alaska  National  Interest  Lands 
Conservation  Act,  and  to  designate  certain  lands  in 
the  Tongass  National  Forest  as  wilderness. 

Page  14459 

Soviet  and  Indochinese  Refugees:  House  agreed 
to  H.  Res.  195,  providing  for  the  consideration  of 
H.R.  2022,  to  establish  certain  categories  of  nation- 
als of  the  Soviet  Union  and  nationals  of  Indochina 
presumed  to  be  subject  to  persecution  and  to  pro- 
vide for  adjustment  to  refugee  status  of  certain 
Soviet  and  Indochinese  parolees. 

Page  14461 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  14373, 
14449,  14450,  14454.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:17 
p.m. 


Committee  Meetings 


1990  FARM  BILL 

Committee  on  Agricuiture:  Continued  hearings  to 
review  issues  relating  to  formulation  of  the  1990 
Farm  Bill.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS  and  Education  approved  for  full  Committee 
action  the  Labor-HHS-Education  appropriation  bill 
for  fiscal  year  1990. 


TRANSPORTATION  APPROPRIATIONS 

Committee  nn  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  Committee  action  the 
Transportation  appropriation  bill  for  fiscal  year  1990. 

B-2  BOMBER  PROGRAM 

Committee  on  Armed  Services:  Held  a  hearing  on  the 
B-2  bomber  program.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Air 
Force:  Donald  B.  Rice,  Secretary;  and  Gen.  Larry 
D.  Welch,  Chief  of  Staff. 

DEFENSE  MANAGEMENT  REVIEW 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  Defense  Management 
Review.  Testimony  was  heard  from  Donald  J. 
Atwood,  Deputy  Secretary  of  Defense. 

MODERNIZE  CIRCULATING  COINS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  505,  to  modernize  circulating  coins 
of  which  the  reverse  of  the  first  coin  will  contain 
the  theme  of  the  bicentennial.  Testimony  was  heard 
from  Representative  Hayes  of  Louisiana;  Donna 
Pope,  Director,  U.S.  Mint,  Department  of  the 
Treasury;  and  public  witnesses. 

HUD  SCANDALS 

Committee  on  Banking.  Finance  arid  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  regarding  the  HUD  scandals. 
Testimony  was  heard  from  Jack  Kemp,  Secretary  of 
Housing  and  Urban  Development. 

OVERSIGHT 

Committee  on  F.diication  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  to 
review  extent  to  which  exposures  to  fumes  from 
diesel  engines  in  closed  work  places  are  affecting 
workers.  Testimony  was  heard  from  Richard  A. 
Lemen,  Assistant  Director,  National  Institute  of  Oc- 
cupational Safety  and  Health,  Centers  for  Disease 
Control,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 
Hearings  continue  July  19. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  approved  for  full  Commit- 
tee action  the  following  bills:  H.R.  2742,  amended. 
Library  Services  and  Construction  Act  Amendments 
of  1989;  and  H.R.  2666,  to  establish  a  Mildred  and 
Claude  Pepper  Scholarship  Program. 
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BUDGET  RECONCILIATION      ' 
RECOMMENDATIONS 

Committee  on  Energy  and  Commerce:  Began  markup  of 
budget  reconciliation  recommendations. 
Will  continue  tomorrow. 

FASTENER  QUALITY  ASSURANCE  ACT 

Committee  on  Energ)  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness approved  for  full  Committee  action  amended 
H.R.  777,  Fastener  Quality  Assurance  Act  of  1989. 

RECYCLING  OF  MUNICIPAL  SOLID  WASTE 

Committee  on  Energy^  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  issues  relating  to  the  Recycling  of  Mu- 
nicipal Solid  Waste.  Testimony  was  heard  from  Rep- 
resentatives Walgren,  Wyden,  and  Hochbrueckner; 
Jonathan  Z.  Cannon,  Acting  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response, 
EPA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

MISSILE  TECHNOLOGY  CONTROL  REGIME 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  Missile  Technology 
Control  Regime.  Testimony  was  heard  from  Vincent 
DeCain,  Deputy  Assistant  Secretary,  Bureau  of  Po- 
litico-Military Affairs,  Department  of  State;  Jim 
Hinds,  Deputy  Assistant  Secretary,  Negotiations 
Policy,  Department  of  Defense;  Jim  LeMunyon, 
Deputy  Assistant  Secretary,  Export  Administration, 
Department  of  Commerce;  Norm  Wulf,  Deputy  Di- 
rector, Nuclear  and  Weapons  Control,  U.S.  Arms 
Control  and  Disarmament  Agency;  and  public  wit- 
nesses. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Afjairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  the  Middle  East.  Testimony  was 
heard  from  John  H.  Kelly,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State. 

WASTE  EXPORT  CONTROL  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  and  the  Sub- 
committee on  Human  Rights  and  International  Or- 
ganizations held  a  joint  hearing  on  U.S.  Waste  Ex- 
ports and  on  H.R.  2525,  Waste  Export  Control  Act. 
Testimony  was  heard  from  Representatives  Synar, 
Conyers,  Porter,  and  Wolpe;  Frederick  M.  Bernthal, 
Assistant  Secretary,  Oceans,  International  Environ- 
mental, and  Scientific  Affairs,  Department  of  State; 


Scott  Hajost,  Acting  Assistant  Administrator,  Inter- 
national Affairs,  EPA;  and  public  witnesses. 

ROLE  OF  THE  OAS  IN  THE  1990'S 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Operations  held  a 
jomt  hearing  on  the  Role  of  the  Organization  of 
American  States  in  the  1990s.  Testimony  was  heard 
from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  875,  amended, 
Fredericksburg  and  Spotsylvania  Battlefields  Memo- 
rial National  Military  Park  Extension  Act;  H.R.  919, 
Big  Thicket  National  Preserve  Addition  Act  of  1989; 
H.R.  2065,  amended,  Tropical  Forestry  Initiative 
Act;  and  H.R.  952,  amended,  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  development 
of  a  trails  interpretation  center  in  the  city  of  Council 
Bluffs,  lA. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  1860,  amended,  to 
provide  that  a  Federal  annuitant  or  former  member 
of  a  uniformed  service  who  returns  to  Government 
service,  under  a  temporary  appointment,  to  assist  in 
carrying  out  the  1990  decennial  census  of  population 
shall  be  exempt  from  certain  provisions  of  title  5, 
United  States  Code,  relating  to  offsets  from  pay  and 
other  benefits;  H.R.  982,  Postal  Reorganization  Act 
Amendments  of  1989;  H.R.  2802,  to  amend  title  39, 
United  States  Code,  and  associated  provisions  of 
other  laws,  to  make  technical  and  perfecting  correc- 
tions; H.R.  2431,  amended,  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland,  TX,  as  the 
"Carl  O.  Hyde  General  Mail  Facility";  H.R.  2331, 
amended.  Deceptive  Mailings  Prevention  Act  of 
1989;  and  H.R.  2847,  to  extend  by  1  year  a  program 
under  which  the  Government  is  allowed  to  accept 
the  voluntary  services  of  private  sector  executives. 

Committee   also   approved    budget    reconciliation 
recommendations. 
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TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  the  transportation  of  hazardous  materials.  Testi- 
mony was  heard  from  Representatives  Applegate, 
Boehiert,  Gallo,  and  Bustamante;  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

VETERANS  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full 
Committee  action  amended  H.R.  2486,  to  amend 
tide  38,  United  States  Code,  with  respect  to  veter- 
ans' readjustment  appointments  authorized  by  such 
title. 

REVENUE  RECONCILIATION 

Committee  on    Ways  and  Means:   Continued   revenue 
reconciliation  markup. 
Will  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦« 

Thursday,  July  75,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  14^10-14619 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1308-1316,  and 
S.J.  Res.  175-176. 

Page  14574 

Measures  Reported:  Reports  were  made  as  follows: 
S.  345,  to  grant  employees  family  and  temporary 
medical  leave  under  certain  circumstances.  (S.  Rept. 
No.  101-77) 

Page  14574 

Measures  Passed: 

Computer  Matching  and  Privacy  Protection  Act 
Amendment:  Senate  passed  H.R.  2848,  to  amend  the 
Computer  Matching  and  Privacy  Protection  Act  of 
1988,  to  delay  the  effective  date  of  the  Act  for  exist- 
ing agency  matching  programs. 

Page  14616 

Vienna  Convention  on  Diplomatic  Relations: 
Senate  passed  H.R.  2214,  to  ratify  certain  agree- 
ments relating  to  the  Vienna  Convention  on  Diplo- 
matic Relations. 

Page  14618 

National  POW/MIA  Recognition  Day:  The  Com- 
mittee on  the  Judiciary  was  discharged  from  the  fur- 
ther consideration  of  SJ.  Res.  129,  to  provide  for 
the  designation  of  September  15,  1989,  as  "National 


POW/MIA    Recognition    Day,  "    and    the    measure 
was  then  passed. 

Page  14617 

National  Alcohol  and  Drug  Treatment  Month: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  SJ.  Res.  132,  to 
designate  September  1-30,  1989,  as  "National  Alco- 
hol and  Drug  Treatment  Month,"  and  the  measure 
was  then  passed. 

Page  14617 

Space  Exploration  Day:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  SJ.  Res.  174,  to  designate  July  20,  1989,  as 
"Space  Exploration  Day,"  and  the  measure  was  then 
passed. 

Pag*  14617 

Decade  of  the  Brain:  The  Committee  on  the  Judi- 
ciary was  discharged  from  the  further  consideration 
of  HJ.  Res.  174,  to  designate  the  decade  beginning 
January  1,  1990,  as  the  "Decade  of  the  Brain,"  and 
the  measure  was  then  passed. 

Page  14617 

The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  SJ.  Res.  173,  com- 
panion measure,  and  the  measure  was  then  indefi- 
nitely postponed. 

Page  14617 

Immigration  Act  of  1989:  By  81  yeas  to  17  nays 
(Vote  No.  117),  Senate  passed  S.  358,  to  amend  the 
Immigration  and  Nationality  Act,  to  change  the 
level  and  preference  system  for.  admission  of  immi- 
grants to  the  United  States,  and  to  provide  for  ad- 
ministrative naturalization,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute, 
after  taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Page  14517 

Adopted: 

(1)  By  93  yeas  to  6  nays  (Vote  No.  Ill),  Exon- 
Kerrey  Amendment  No.  250,  to  prohibit  Federal 
benefits  for  illegal  aliens. 

Pages  14517,  14525 

(2)  By  78  yeas  to  21  nays  (Vote  No.  113),  Specter 
Amendment  No.  252,  to  increase  the  number  of 
business-sponsored  immigrants. 

Page  14526 

(3)  Shelby  Amendment  No.  255,  to  prevent  dis- 
tortions in  the  reapportionment  of  the  House  of 
Representatives  caused  by  the  use  of  census  popula- 
tion figures  which  include  illegal  aliens.  (By  41  yeas 
to  58  nays  (Vote  No.  114),  Senate  earlier  failed  to 
table  the  amendment.) 

Paget  14539,  14554 

By  56  yeas  to  43  nays  (Vote  No.  115),  Senate 
tabled  a  Moynihan  point  of  order  against  the 
amendment,  as  being  unconstitutional. 

Page  14550 
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(4)  Kennedy  Amendment  No.  256  (to  Shelby 
Amendment  No.  255),  of  a  perfecting  nature. 

Pag*  14554 

(5)  Simon  Amendment  No.  257,  to  treat  Hong 
Kong  as  a  separate  foreign  state  for  numerical  limi- 
tations. 

Pag*  14554 

(6)  Simon  Amendment  No.  258,  to  reserve  10,000 
visas  for  qualified  immigrants  who  are  natives  of 
foreign  states  the  immigration  of  whose  natives  to 
the  United  States  was  adversely  affected  by  the  en- 
actment of  Public  Law  89-236. 

Pag*  14554 

(7)  Simon  Amendment  No.  259,  to  provide  addi- 
tional grounds  for  qualifying  as  a  selected  immi- 
grant. 

Page  14554 

(8)  Gramm  Amendment  No.  261,  to  admit  addi- 
tional immigrants  who  are  nurses  and  physicians  and 
who  will  work  in  health  manpower  shortage  areas. 

Page  14559 

(9)  Gramm  Amendment  No.  262,  to  allot  visa 
numbers  to  selected  immigrants  based  on  a  revised 
ranking  of  the  scores  attained  through  the  point  as- 
sessment system. 

Page  14560 

(10)  Gramm  Amendment  No.  263,  to  modify  pro- 
visions relating  to  congressional  review  of  world- 
wide numerical  limitations  on  the  admission  of  im- 
migrants. 

Page  14560 

(11)  Gramm  Amendment  No.  264,  to  admit  addi- 
tional immigrants  who  will  invest  in  rural  areas  or 
areas  of  high  unemployment. 

Page  14560 

(12)  Simpson  (for  Kassebaum  and  Danforth) 
Amendment  No.  265,  to  permit  reciprocal  visaless 
rights  for  aircraft  crewmembers  serving  on  aircraft 
from  countries  participating  in  the  Visa  Waiver 
Pilots  Program. 

Page  14562 

(13)  Kennedy-Simpson  Amendment  No.  266,  to 
make  available  certain  funds  for  the  preparation  and 
initiation  of  the  immigrant  visa  program  and  to 
make  certain  technical  corrections. 

Page  14567 

Rejected: 

(1)  By  43  yeas  to  56  nays  (Vote  No.  110),  Simp- 
son Amendment  No.  251,  to  provide  that  an  alien 
who  certifies,  upon  the  date  of  filing  a  petition,  sub- 
ject to  verification  by  examination  after  the  date  of 
selection,  has  an  understanding  of  the  English  lan- 
guage and  the  ability  to  communicate  in  such  lan- 
guage, 20  points. 

Page  1 4520 

(2)  By  22  yeas  and  77  nays  (Vote  No,  112),  Helms 
Amendment  No.  254  (to  Specter  Amendment  No. 
252),  of  a  perfecting  nature. 

Page  14531 


(3)  By  46  yeas  to  52  nays  (Vote  No.  116),  Bosch- 
witz  Amendment  No.  260,  to  increase  the  number 
of  immigrant  admissions  and  to  reallocate  the  visa 
preferences  for  family  reunification  immigrants. 

Page  14555 

Indefinitely  Postponed:  The  following  measures 
were  indefinitely  postponed: 

Certificate  of  Documentation  for  the  Vessel  "Lib- 
erty": S.  104,  authorizing  a  certificate  of  documenta- 
tion for  the  vessel  Liberty. 

Page  I46I7 

Certificate  of  Documentation  for  a  Vessel:  S.  475, 
to  authorize  a  certificate  of  documentation  for  a 
vessel.  p„^  ,44,7 

Certificate  of  Documentation  for  the  Vessel  "Sa- 
latek  I":  S.  572,  to  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Natatek  I. 

Pag*  14617 

Certificate  of  Documentation  for  the  Vessel  "Nor'- 
Wester":  S.  638,  to  authorize  a  certificate  of  docu- 
mentation for  the  vessel  \'or' Wester. 

Page  14617 

Department  of  State  Authorizations,  1990:  Senate 
began  consideration  of  S.  1160,  to  authorize  funds 
for  fiscal  year  1990  for  the  Department  of  State,  the 
United  States  Information  Agency,  and  the  Board 
for  International  Broadcasting. 

Pag*  14615 

Senate  will  continue  consideration  of  the  bill  and 
any  amendments  proposed  thereto  on  tomorrow. 

Pag*  14619 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Robert  Refugio  Davila,  of  the  District  of  Colum- 
bia, to  be  Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services,  Department  of  Educa- 
tion. 

Francis  Anthony  Keating  II,  of  Oklahoma,  to  be 
General  Counsel  of  the  Depanment  of  Housing  and 
Urban  Development. 

Nell  Carney,  of  Virginia,  to  be  Commissioner  of 
the  Rehabilitation  Services  Administration. 

Charles  E.M  Kolb,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning,  Budget  and  Evalua- 
tion, Department  of  Education. 

Pag*  14619 
Pag*  14574 
Pag*  14573 
Pog*  14569 
Pag*  14569 
Pag*  14569 
Pag*  14570 
Pag*  14574 


Measures  Introduced: 
Measures  Reported: 
Messages  From  the  House: 
Measures  Referred: 
Communications: 
Petitions  and  Memorials: 
Executive  Reports  of  Committees: 
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Page  14574 
Page  14599 
Page  14600 
Page  14608 
Page  14609 
Page  14609 

were    taken 


Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Eight    record    votes 
today.  (Total— 117) 

Pagei  14525,  14539,  14550,  14553,  14558,  14568 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  7:09  p.m.,  until  Friday,  July  14,  1989,  at  9:15  a.m. 
(For  Senate  s  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record,  on  page  14619.) 

Committee  Meetings 

DISASTER  ASSISTANCE 

Committee  on  Agriculture.  Nutrition,  and  Forestry':  Com- 
mittee concluded  hearings  on  proposed  legislation 
to  provide  for  disaster  relief  assistance  for  crop 
losses  due  to  adverse  weather  conditions  of  1988  or 
1989,  after  receiving  testimony  from  Senators  Exon 
and  Breaux;  Representative  Browder;  Jack  C.  Par- 
nell.  Deputy  Secretary,  Scott  Steele,  Deputy  Direc- 
tor for  Budget  Analysis,  and  John  Campbell,  Deputy 
Under  Secretary  for  International  Affairs  and  Com- 
modity Programs,  all  of  the  Department  of  Agricul- 
ture; Kansas  Governor  Mike  Hayden,  Topeka;  Iowa 
Secretary  of  Agriculture  Dale  Cochran,  Des  Moines; 
Carl  D.  Fanning,  North  Dakota  State  University, 
Fargo;  and  Don  Waller,  Mississippi  Farm  Bureau 
Federation,  Oxford,  on  behalf  of  the  American 
Farm  Bureau  Federation. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Seniles:  Committee  continued  in 
a  closed  evening  session  to  consider  proposed  legis- 
lation authorizing  funds  for  fiscal  years  1990  and 
1991  for  the  Department  of  Defense. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  L'rhan  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

The  nomination  of  Francis  A.  Keating  II,  of  Okla- 
homa, to  be  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development; 

An  original  bill  authorizing  funds  for  fiscal  year 
1S)90  for  the  flood  insurance  program;  and 

S.  681,  to  require  the  Secretary  of  the  Treasury  to 
mint  and  issue  coins  in  commemoration  of  the  100th 
anniversary  of  the  Statehood  of  Idaho,  Montana. 
North  Dakota,  South  Dakota,  Washington,  and  Wy- 
oming. 


Prior  to  this  action  the  committee  concluded  hear- 
ings on  the  nomination  of  Mr.  Keating,  after  the 
nominee,  who  was  introduced  by  Senator  Nickles, 
testified  and  answered  questions  in  his  own  behalf 

FINANCIAL  SERVICES  IN  THE  1990S 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  financial 
services  industry  in  the  1990's,  receiving  testimony 
from  E.  Gerald  Corrigan,  Federal  Reserve  Bank  of 
New  York,  Felix  G.  Rohatyn,  Lazard  Freres  &  Co., 
and  John  S.  Reed,  Citicorp,  all  of  New  York,  New 
York;  and  Jay  O.  Light,  Harvard  Business  School, 
Boston. 

Hearings  were  recessed  subject  to  call. 

MILITARY  SEALIFT 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings to  examine  military  sealift  requirements  and  na- 
tional sealift  policy,  focusing  on  the  ability  of  the 
merchant  marine  to  meet  national  security  needs  as 
well  as  U.S.  shipbuilding  capability,  foreign  compe- 
tition, and  the  current  health  of  the  industry,  after 
receiving  testimony  from  Representative  Bennett; 
William  A.  Creelman,  Deputy  Administrator,  Mari- 
time Administration,  Department  of  Transportation; 
Everett  Pyatt,  Assistant  Secretary  of  the  Navy  for 
Shipbuilding  and  Logistics;  Gen.  Duane  H.  Cassidy, 
Commander-in-Chief  U.S.  Transportation  Com- 
mand, Scott  Air  Force  Base,  Illinois;  Michael  Sacco, 
Seafarers  International  Union  of  North  America, 
Camp  Springs,  Maryland;  John  J.  Stocker,  Shipbuild- 
ers Council  of  America,  and  Bill  Verdon,  United 
Shipowners  of  America,  both  of  Washington,  DC. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  S.  710,  S.  711,  and  S.  712,  bills 
to  provide  for  a  referendum  on  the  future  political 
status  of  Puerto  Rico,  receiving  testimony  from  Ken 
Gideon,  Assistant  U.S.  Trade  Representative  for 
Latin  American,  Caribbean  and  Commodity  Policy, 
Office  of  the  U.S.  Trade  Representative;  Jeffrey 
Shane,  Assistant  Secretary  of  Transportation  for 
Policy  and  International  Affairs;  James  Brennan,  As- 
sistant Administrator  for  Fisheries,  National  Oceanic 
and  Atmospheric  Administration,  Department  of 
Commerce;  Arnold  R.  Tompkins,  Acting  Assistant 
Secretary  of  Health  and  Human  Services  for  Plan- 
ning and  Evaluation;  and  Alan  C.  Raul,  General 
Counsel,  Department  of  Agriculture. 
Hearings  continue  tomorrow. 

OIL  SPILLS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on    the   recent   oil   spills   in    the   coastal   waters   of 
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Rhode  Island,  the  Delaware  River  and  the  Houston 
Ship  Channel,  receiving  testimony  from  Senators 
Roth  and  Pell;  Representatives  Schneider  and 
Machtley;  Adm.  Paul  A.  Yost,  Jr.,  Commandant, 
U.S.  Goast  Guard;  Capt.  Eric  J.  Williams  III,  Port  of 
Providence,  Rhode  Island,  Capt.  William  A. 
Monson,  Port  of  Houston,  Texas,  and  Capt.  Larry 
A.  Murdock,  Port  of  Philadelphia.  Pennsylvania,  all 
of  the  U.S.  Coast  Guard;  Ronald  E.  Lambertson, 
Regional  Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  Robert  L.  Bendick,  Jr., 
Rhode  Island  Department  of  Environmental  Man- 
agement, Providence;  Christopher  J.  Daggett,  New 
Jersey  Department  of  Environmental  Protection, 
Trenton;  Ed  Roland,  AMOCO  Corporation,  Chica- 
go, Illinois;  and  Sam  Gillespie,  Mobil  Oil  Corpora- 
tion, Fairfax,  Virginia. 

Subcommittee  will  meet  again  on  Wednesday, 
July  26. 

OIL  SPILLS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  international  aspects  of  oil  spill  preven- 
tion, cleanup  and  compensation,  receiving  testimony 
from  Senator  Mitchell;  Elaine  L.  Chao,  Deputy  Sec- 
retary of  Transportation;  Adm.  Paul  A.  Yost,  Jr., 
Commandant,  U.S.  Coast  Guard;  Brian  Hoyle,  Di- 
rector, Office  of  Ocean  Law  and  Policy,  Bureau  of 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs,  Department  of  State;  Timothy  Fields, 
Directo-,  Emergency  Response  Division,  Environ- 
mental Protection  Agency;  Rhode  Island  Attorney 
General  James  E.  O'Neil,  and  Arthur  Markos, 
Office  of  the  Governor  of  Rhode  Island,  both  of 
Providence;  and  Karin  Sheldon,  Wilderness  Society, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

S.  303,  to  establish  a  framework  for  the  conduct  of 
negotiated  rulemaking  by  Federal  agencies,  with 
amendments; 

H.R.  1502,  authorizing  funds  to  the  District  of 
Columbia  for  additional  officers  and  members  of  the 
Metropolitan  Police  Department  of  the  District  of 
Columbia,  and  to  provide  for  the  implementation  in 
the  District  of  Columbia  a  community-oriented  po- 
licing system,  with  an  amendment  m  the  nature  of  a 
substitute; 

S.  253,  to  provide  for  the  development,  manage- 
ment, and  implementation  of  a  national  comprehen- 
sive nutrition  monitoring  program;  and 

SJ.  Res.  57,  to  establish  a  national  p)olicy  of  using 
acid-free  permanent  papers  for  Federal  records, 
books,  and  publications  of  enduring  value. 


Also,  the  committee  completed  its  review  of  cer- 
tain spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1990,  1991,  and  1992,  and  agreed  on  recom- 
mendations which  it  will  make  to  the  Committee  on 
the  Budget  thereon. 

AUTHORIZATIONS— CIVIL  RIGHTS 
COMMISSION 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  proposed  legislation 
authorizing  funds  for  the  U.S.  Commission  on  Civil 
Rights,  after  receiving  testimony  from  Frankie  Free- 
man, former  Commissioner,  U.S.  Civil  Rights  Com- 
mission; G.  Mario  Moreno,  Mexican  American 
Legal  Defense  and  Educational  Fund,  Jared  Blum, 
Anti-Defamation  League  of  B'nai  B'rith,  Frank  Liu, 
Organization  of  Chinese  Americans,  and  Clint 
Bolick,  Landmark  Legal  Foundation  for  Civil  Rights, 
all  of  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  approved 
for  full  committee  consideration  the  following  bills: 

S.  695,  to  promote  excellence  in  American  educa- 
tion by  recognizing  and  rewarding  schools,  teachers, 
and  students  for  their  outstanding  achievements,  and 
encouraging  the  study  of  science,  mathematics,  and 
engineering,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

S.  1291,  authorizing  funds  for  programs  of  the  Li- 
brary Services  and  Construction  Act. 

BUSINESS  MEETING 

Committee  on  Veterans'  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  1153,  to  provide  benefits  to  Vietnam  veterans 
disabled  as  a  result  of  exp)osure  to  toxic  herbicide 
agents,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1243,  to  establish  a  retirement  and  survivor 
benefit  program  for  judges  of  the  new  United  States 
Court  of  Veterans  Appeals,  with  an  amendment  in 
the  nature  of  a  substitute. 

Also,  committee  completed  its  review  of  certain 
spending  reductions  and  revenue  increases  to  meet 
reconciliation  expenditures  as  imposed  by  H.  Con. 
Res.  106,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal  years  1990, 
\99\,  and  1S>92,  and  agreed  on  recommendations 
which  it  will  make  to  the  Committee  on  the  Budget 
thereon. 
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INTELLIGENCE  AUTHORIZATION 

Select  Committee  on  Intelltgeme:  Committee  ordered  fa- 
vorably reported  an  original  bill  authorizing  funds 
for  fiscal  years  1990  and  1991  for  the  intelligence 
community. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tmued  evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  William  Murphy,  Special  Agent 
(Miami,  Florida),  Federal  Bureau  of  Investigation, 
Department  of  Justice. 

Hearings  continue  tomorrow. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Special  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  deliberate  on  pretrial  issues  in 
the  impeachment  of  Judge  Walter  L.  Nixon,  Jr., 
raised  by  the  House  Managers  and  Judge  Nixon's 
Counsel. 

Committee  will  meet  again  tomorrow. 


July  13,  1989 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  2883-2903;  4 
resolutions,  HJ.  Res.  363-365,  and  H.  Res.  201  were 
introduced. 

Page  I4693-14«94 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2883,  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30  1990 
(H.  Rept.  101-137); 

H.  Res.  198,  providing  for  the  consideration  of 
H.R.  1549,  to  authorize  appropriations  for  the  Nu- 
clear Regulatory  Commission  for  fiscal  years  1990 
and  1991  (H.  Rept.  101-138); 

H.  Res.  199,  providing  for  the  consideration  of 
H.R.  1484,  to  establish  a  National  Park  System 
Review  Board  (H.  Rept.  101-139); 

H.  Res.  200,  providing  for  the  consideration  of 
H.R.  828,  to  authorize  appropriations  for  programs, 
functions,  and  activities  of  the  Bureau  of  Land  Man- 
agement for  fiscal  years  1990,  1991,  1992,  and  1993 
(H.  Rept.  101-140); 

H.R.  1056,  to  amend  the  Solid  Waste  Disposal 
Act  to  clarify  provisions  concerning  the  application 
of  certain  requirements  and  sanctions  to  Federal  fa- 
cilities, amended  (H.  Rept.  101-141); 

H.R.  1860,  to  provide  that  a  Federal  annuitant  or 
former  member  of  a  uniformed  service  who  returns 
to  Government  service,  under  a  temporary  appoint- 
ment,  to  assist  in  carrying  out  the   1990  decennial 


census  of  population  shall  be  exempt  from  certain 
provisions  of  tide  5,  United  States  Code,  relating  to 
offsets  from  pay  and  other  benefits,  amended  (H 
Rept.  lOJ-142);  and 

H.R.  2802,  to  amend  title  39,  United  States  Code, 
and   associated   provisions  of  other  laws,   to   make 
and     perfecting    corrections    (H.     Rept. 


technical 
101-143). 


Journal:  By  a 
nays,  Roll  No. 


Page  14693 

yea-and-nay  vote  of  302  yeas  to  100 
136,  the  House  approved  the  Journal 
of  Wednesday,  June  12. 

Page  14620 

Subcommittee  To  Sit:  Subcommittee  on  General 
Oversight  and  Investigations  of  the  Committee  on 
Interior  and  Insular  Affairs  received  permission  to 
sit  today  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Page  14621 

Tongass  Timber  Reform:  By  a  yea-and-nay  vote  of 
356  yeas  to  60  nays.  Roll  No.  138,  the  House  passed 
H.R.  987,  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  and  to  designate  certain 
lands  in  the  Tongass  National  Forest  as  wilderness. 

Page  14623 

Agreed  to  the  Interior  Committee  amendment  in 
the  nature  of  a  substitute. 

Page  14658 

Agreed  To: 

The  Volkmer  amendment  that  revises  the  report- 
ing requirements  to  include  the  Committee  on  Agri- 
culture and  a  complete  analysis  of  the  losses  or  gains 
sustained  by  the  Government  with  respect  to  long- 
term,  short-term,  and  total  sales  of  timber  from  the 
Tongass  National  Forest; 

Page  14653 

The  Olin  amendment  that  adds  language  to  im- 
prove the  management  of  the  Tongass  National 
Forest;  and 

Page  14653 

The  Jontz  amendment  that  directs  the  Secretary  of 
Agriculture  to  maintain  a  buffer  zone  of  a  minimum 
of  100  feet  in  width  within  which  logging  shall  be 
prohibited  on  each  side  of  all  anadromous  fish 
streams  in  the  Tongass  National  Forest,  and  their 
tributaries,  except  those  tributaries  with  no  resident 
fish  p>opulations,  which  are  intermittent  in  flow,  or 
have  flow  of  inadequate  magnitude  to  direcdy  influ- 
ence downstream  fish  habitat. 

Page  14655 

Rejected    the    de    la    Garza    amendment    in    the 
nature  of  a  substitute  made  in  order  by  the  rule  (re- 
jected by  a  recorded  vote  of  144  ayes  to  269  noes 
Roll  No.  137). 

Page  14641 

Agreed  to  the  Volkmer  amendment  to  the  pre- 
ceding rejected  substitute  that  would  have  directed 
the  Secretary  to  maintain  a  buffer  zone  along  all 


UMI 


July  13,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D425 


tributaries  of  anadromous  fish  streams  in  accordance 
with  best  management  practices  for  water  quality. 

Pag*  14645 

Soviet  and  Indochinese  Refugees:  By  a  yea-and- 
nay  vote  of  358  yeas  to  44  nays,  Roll  No.  139,  the 
House  passed  H.R.  2022,  to  establish  certain  catego- 
ries of  nationals  of  the  Soviet  Union  and  nationals 
of  Indochina  presumed  to  be  subject  to  persecution 
and  to  provide  for  adjustment  to  refugee  status  of 
certain  Soviet  and  Indochinese  parolees. 

Page  14«S9 

Agreed  To: 

The  Solarz  amendment  that  establishes  as  a  cate- 
gory of  aliens,  nationals  and  residents  of  Vietnam, 
Laos,  or  Cambodia  determined  by  the  Attorney 
General  to  be  presumed  to  be  targets  of  persecu- 
tion; 

Page  14663 

The  Lipinski  amendment  that  establishes  as  a  cate- 
gory of  aliens,  nationals  and  residents  of  the  Soviet 
Union  who  are  current  members  of  the  Ukrainian 
Catholic  Church  or  the  Ukrainian  Orthodox  Church; 
and 

Page  14675 

The  Kleczka  amendment  that  directs  the  Attorney 
General  to  establish  one  or  more  categories  of 
aliens  who  are  or  were  nationals  of  Poland  and  who 
share  common  characteristics  that  identify  them  as 
targets  of  persecution  in  Poland. 

Poge  14679 

Agreed  to  amend  the  title. 

Page  14680 

The  Clerk  was  authorized  to  make  such  clerical 
corrections  in  the  designation  of  the  provisions  as 
may  be  appropriate  in  the  engrossment  of  the  bill. 

Page  14680 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
14620,  14651,  14658,  14680.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:54 
p.m. 


Committee  Meetings 


MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION  RECOMMENDATIONS 

Committee  on  Agriculture:  Ordered  reported  amended 
the  following  bills:  H.R.  1472,  to  establish  the 
Grand  Island  National  Recreation  Area  in  the  State 
of  Michigan;  and  H.R.  2799,  to  amend  the  Agricul- 
tural Act  of  1S>49  to  allow  the  planting  of  alternate 
crops  on  permitted  acreage  for  the  1990  crop  year. 

The  Committee  approved  budget  reconciliation 
recommendations. 

The  Subcommittee  also  continued  hearings  to 
review   issues   relating   to  formulation   of  the   1990 


Farm  Bill.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  July  19. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
Rural  Development,  Agriculture  and  Related  Agen- 
cies appropriation  bill  for  fiscal  year  1990. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  approved  for  full 
Committee  action  the  Commerce,  Justice,  State  and 
Judiciary  appropriation  bill  for  fiscal  year  1990. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  Committee 
action  the  Military  Construction  appropriation  bill 
for  fiscal  year  1990. 

TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  con- 
tinued markup  of  the  Treasury,  Postal  Service,  and 
General  Government  appropriation  bill  for  fiscal 
year  1990. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURE;  MAJOR 
STRATEGIC  PROGRAMS 

Committee  on  Armed  Serines:  Approved  a  unanimous- 
consent  request  that  the  Committee  be  discharged 
from  further  consideration  of  H.R.  2612,  to  provide 
tempKDrary  authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase  food  and 
other  goods  at  any  commissary  or  exchange  store  lo- 
cated in  Panama  which  is  ofjerated  by  any  military 
department  of  the  United  States. 

The  Committee  also  held  a  hearing  on  major  stra- 
tegic programs  and  the  fiscal  year  1990  defense 
budget  in  general.  Testimony  was  heard  from  Dick 
Cheney,  Secretary  of  Defense. 

MISCELLANEOUS  MEASURES;  BUE>GET 
RECONCILIATION  RECOMMENDATIONS 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  the  following  bills:  H.R.  1661,  Employee 
Pension  Protection  Act  of  1989;  and  H.R.  24,  to 
amend  the  Child  Nutrition  Act  of  1966  and  the  Na- 
tional School  Lunch  Act  to  extend  certain  authorities 
contained  in  such  acts. 
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The  Committee  also  approved  budget  reconcilia- 
tion recommendations. 

BUDGET  RECONCILIATION 
RECOMMENDATIONS 

Committee  on  Energy  and  Commerce:  Approved  budget 
reconciliation  recommendations. 

AUTOMOTIVE  FUEL  ECONOMY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  automobile 
fuel  economy  and  the  possible  trade-offs  with  air 
emissions  and  safety.  Testimony  was  heard  from 
Linda  G.  Stuntz,  Deputy  Under  Secretary,  Policy, 
Planning  and  Analysis,  Department  of  Energy- 
Barry  Felrice,  Associate  Administrator,  Rulemakmg! 
Department  of  Transportation;  Steven  E.  Piotkm, 
Senior  Associate,  OTA;  and  Richard  D.  Wilson,  Di- 
rector, Office  of  Mobil  Sources,  EPA. 

RECYCLING  OF  MUNICIPAL  SOLID  WASTE 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  concluded 
hearings  on  issues  relating  to  the  Recycling  of  Mu- 
nicipal Solid  Waste.  Testimony  was  heard  from  Sen- 
ator Heinz;  Representatives  Skelton,  Dreier  of  Cali- 
fornia, Torres  and  Henry;  and  public  witnesses. 

U.S.-CHINA  RELATIONS 

Commtttee  on  Foreign  AJfatrs:  Subcommittee  on  Asian 
and  Pacific  Affairs,  Subcommittee  on  Human  Rights 
and  International  Organization  and  the  Subcommit- 
tee on  International  Economic  Policy  and  Trade 
held  a  joint  hearing  on  U.S.-China  Relations:  Where 
do  We  Go  From  Here?  Testimony  was  heard  from 
Richard  Williams,  Director,  China  and  Mongolian 
Affairs,  Department  of  State;  Joan  McEntee,  Acting 
Under  Secretary,  Export  Administration,  Depart- 
ment of  Commerce;  Nancy  Frame,  Deputy  Direc- 
tor, Trade  and  Development  Program;  and  Fred  M. 
Zeder,  President  and  CEO,  Overseas  Private  Invest- 
ment Corporation,  both  with  the  U.S.  International 
Development  Cooperation  Agency;  and  William  F. 
Ryan,  President  and  Chairman,  Export-Import  Bank 
of  the  United  States. 

BULGARIAN  DISCRIMINATION  AGAINST 
TURKISH  MINORITY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  amended  H.  Con. 
Res.  154,  condemning  the  brutal  treatment  of,  and 
blatant  discrimination  against,  the  Turkish  minority 
by  the  Government  of  the  People's  Republic  of  Bul- 
garia. 


July  13,  1989 


FROM  DUARTE  TO  CRISTIANI:  WHERE  IS 
EL  SALVADOR  HEADED? 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  From 
Duarte  to  Cristiani:  Where  is  El  Salvador  Headed? 
Testimony  was  heard  from  public  witnesses. 

PROTECTION  OF  THE  APPALACHIAN 
TRAIL  IN  VERMONT 

Commtttee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  a 
hearing  on  National  Park  Service  actions  regarding 
protection  of  the  Appalachian  Trail  in  Vermont. 
Testimony  was  heard  from  Herbert  Cables,  Deputy 
Director,  National  Park  Service,  Department  of  the 
Interior;  Stephen  Sease,  Director,  Planning,  Agency 
of  Natural  Resources,  State  of  Vermont;  and  public 
witnesses. 

LAND  MANAGEMENT  IMPROVEMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Unds  approved 
for  full  Committee  action  amended  H.R.  2783,  to 
improve  the  management  of  certain  public  lands  in 
the  State  of  Minnesota. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Dean  Stepanek,  Acting  Deputy  Director, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  Rod  Sando,  Department  of  Natural  Re- 
sources, State  of  Minnesota. 

DESECRATION  OF  THE  U.S.  FLAG 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  Statutory 
and  Constitutional  responses  to  the  Supreme  Court 
decision  in  Texas  v.  Johnson  (desecration  of  the  flag 
of  the  United  States).  Testimony  was  heard  from 
Senator  Metzenbaum;  and  Representatives  Michel 
and  Montgomery. 

Hearings  continue  July  18. 

CONTROLLED  SUBSTANCES  ACT 
AMENDMENTS;  OVERSIGHT- 
EXTRATERRITORIAL  JURISDICTION 
OVER  TERRORISTS  ACTS  ABROAD 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  1305,  to  amend  the  Con- 
trolled Substances  Act  to  strengthen  minimum  im- 
prisonment provisions  for  employing  persons  under 
18  years  of  age  in  drug  operations.  Testimony  was 
heard  from  Representatives  Florio  and  Payne  of 
New  Jersey;  Ronald  K.  Noble,  Special  Counsel  and 
Chief  of  Staff,  Criminal  Division,  Department  of 
Justice;  and  Charles  Knox,  Director,  Narcotics  Divi- 
sion, Essex  County,  State  of  New  Jersey. 


UMI 


July  13,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D427 


The  Subcommittee  also  continued  oversight  hear- 
ings on  the  enforcement  of  legislation  enacted  in 
1986  relating  to  Extraterritorial  Jurisdiction  Over 
Terrorists  Acts  Abroad.  Testimony  was  heard  from 
a  public  witness. 

DEEP  SEABED  MINERAL  RESOURCES  ACT 
AUTHORIZATION;  REPORT;  BUDGET 
RECONCILIATION 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  H.R.  2120,  to  amend  the  Deep 
Seabed  Mineral  Resources  Act  to  authorize  appro- 
priations to  carry  out  the  provisions  of  the  act  for 
fiscal  years  1990,  1991,  and  1992. 

The  Committee  approved  the  following  oversight 
report  entitled:  "Inquiry  Into  Certain  Management 
Practices  of  the  U.S.  Fish  and  Wildlife  Service." 

The  Committee  also  approved  budget  reconcilia- 
tion recommendations. 

MILITARY  BASE  CLOSINGS— IMPACT  ON 
FEDERAL  CIVILIAN  EMPLOYEES 

Committee  on  Post  Office  and  Ctitl  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  military 
base  closings  and  the  Impact  on  Federal  civilian  em- 
ployees. Testimony  was  heard  from  Representatives 
Boxer,  Campbell  of  Colorado,  Hopkins,  Porter,  and 
Saxton;  David  Berteau,  Deputy  Assistant  Secretary, 
Resources  Management  and  Support,  Department  of 
Defense;  Curtis  J.  Smith,  Associate  Director,  Career 
Entry  and  Employment  Development,  OPM;  and 
public  witnesses. 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  continued 
hearings  on  the  transportation  of  hazardous  materi- 
als. Testimony  was  heard  from  Representatives  Pal- 
lone  and  Buechner;  Travis  P.  Dungan,  Administra- 
tor, Research  and  Special  Programs  Administration, 
Department  of  Transportation;  Barry  White,  Direc- 
tor, Safety  Standards  Programs,  Occupational  Safety 
and  Health  Administration,  Department  of  Labor; 
Denzel  L.  Fisher,  Acting  Chief,  Hazardous  Materials 
Branch,  Technological  Hazards  Division,  Federal 
Emergency  Management  Agency;  James  L.  Makris, 
Director,  Emergency  Response  Preparedness  Staff, 
Office  of  Solid  Waste  and  Emergency  Response, 
EPA;  Jill  Lytle,  Deputy  Assistant  Secretary,  Nuclear 
Materials,  Department  of  Energy;  Hugh  L.  Thomp- 
son, Jr.,  Deputy  Executive  Director,  Nuclear  Mate- 
rials Safety,  Safeguards,  and  Operations  Support, 
NRC;  and  public  witnesses. 

NRC  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1549,  to  authorize  appro- 
priations  for  the   Nuclear  Regulatory  Commission 


for  fiscal  years  1990  and  1991.  Clause  2(1)(6)  of  Rule 
XI  is  waived  against  consideration  of  the  bill.  The 
rule  makes  in  order  the  Interior  and  Insular  Affairs 
Committee  amendment  in  the  nature  of  a  substitute 
now  printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute  rule. 
Each  section  shall  be  considered  as  having  been 
read.  Clause  7  of  Rule  XVI  is  waived  against  the 
substitute.  Finally,  the  rule  provides  one  motion  to 
recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairman  Udall  and  Representa- 
tives Sharp,  Hochbrueckner  and  Ritter. 

NATIONAL  PARK  SYSTEM  REVIEW 
BOARD 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1484,  to  establish  a  Na- 
tional Park  System  Review  Board.  Testimony  was 
heard  from  Chairman  Udall  and  Representative 
Vento. 

BUREAU  OF  LAND  MANAGEMENT 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  828,  to  authorize  appro- 
priations for  programs,  functions,  and  activities  of 
the  Bureau  of  Land  Management  for  fiscal  years 
1990,  1991,  1992,  and  1993.  Clause  7  of  Rule  XVI  is 
waived  against  the  amendment  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs  now 
printed  in  the  bill.  The  rule  provides  one  motion  to 
recommit.  Testimony  was  heard  from  Chairman 
Udall  and  Representative  Vento. 

CORPORATE  RESTRUCTURING— EFFECTS 
ON  R&D 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Corporate  Restructuring — Effects  on 
R&D.  Testimony  was  heard  from  Julie  Gorte, 
Senior  Analyst,  OTA;  William  Stewart,  Director, 
Division  of  Science  and  Resources  Studies,  NSF; 
and  public  witnesses. 

VETERANS'  LEGISLATION;  BUDGET 
RECONCILIATION 

Committee  on  Veterans'  Affairs:  Ordered  reponed 
amended  the  following  bills:  H.R.  2727,  Court  of 
Veterans  Appeals  Judges  Retirement  Act;  and  H.R. 
2486,  to  amend  title  38,  United  States  Code,  with  re- 
spect to  veterans"  readjustmejit  appointments  author- 
ized by  such  title. 

The  Committee  also  approved  budget  reconcilia- 
tion recommendations. 

REVENUE  RECONCILIATION 

Committee  on  Ways  and  Means:  Continued  revenue 
reconciliation  markup. 
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Joint  Meeting 


FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  and  to  en- 
hance the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Friday,  July  14. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Friday,  July  14,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14717-14777 

Measures  Introduced:  Eleven  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  1317-1327, 
SJ.  Res.  177-178,  and  S.  Res.  153. 

Page  14743 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1324,  to  authorize  appropriations  for  the  Fiscal 
Years  1990  and  1991  for  intelligence  activities  of  the 
United  States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System.  (S.  Rept  No 
101-78) 

Page  14743 

Measures  Passed: 

Harpers  Ferry  National  Historical  Park,  West 
Virginia:  Senate  passed  S.  85,  to  authorize  the  ac- 
ceptance of  certain  lands  for  addition  to  Harpers 
Ferry  National  Historical  Park,  West  Virginia,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Page  14767 

Land  Conveyance— Idaho:  Senate  passed  S.  267, 
to  authorize  the  Secretary  of  the  Interior  to  convey 
certain  lands  in  Idaho  to  Mr.  and  Mrs.  Kenneth  Ble- 
vins  of  Kuna,  Idaho,  after  agreeing  to  a  committee 
amendment. 

Page  14768 

Trails  Interpretation  Center,  Council  Bluffs, 
Iowa:  Senate  passed  S.  338,  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the  development 
of  a  trails  interpretation  center  in  the  city  of  Council 
Bluffs,  Iowa,  after  agreeing  to  committee  amend- 
ments thereto. 

Page  14768 


Blackstone  River  Valley  National  Heritage 
Corridor  Commission:  Senate  passed  S.  830,  to 
amend  Public  Law  99-647,  establishing  the  Black- 
stone  River  Valley  National  Heritage  Corridor 
Commission,  to  authorize  the  Commission  to  take 
immediate  action  in  furtherance  of  its  purposes  and 
to  increase  the  authorization  of  funds  for  the  Com- 
mission. 


Page  14769 

Land  Conveyance— Virginia:  Senate  passed 
H.R.  310,  to  remove  a  restriction  from  a  parcel  of 
land  in  Roanoke,  Virginia,  in  order  for  that  land  to 
be  conveyed  to  the  State  of  Virginia  for  use  as  a 
nursing  home. 

Page  14770 

Public  Lands  Sale— Clark  County,  Nevada: 
Senate  passed  H.R.  1485,  to  direct  sale  of  certain 
lands  in  Clark  County,  Nevada,  to  meet  national  de- 
fense and  other  needs;  to  authorize  sale  of  certain 
lands  in  Clark  County,  Nevada;  to  further  the  ability 
of  the  United  States  to  recover  for  damages  to  cer- 
tain marine  and  other  resources  of  the  National 
Park  System,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Page  14771 

Foreign  Relations  Authorizations,  1990:  Senate 
continued  consideration  of  S.  1160,  to  authorize 
funds  for  fiscal  year  1990  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting  (which  was 
modified,  by  unanimous  consent),  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  14723 

Adopted: 

By  81  yeas  to  10  nays  (Vote  No.  272), 
Mitchell-Dole  Amendment  No.  271,  condemning 
the  Government  of  the  People's  Republic  of  China 
for  carrying  out  massive  arrests  and  numerous  exe- 
cutions of  students  and  workers  who  participated  in 
^  the  prodemocracy  movement  in  that  country;  com- 
mending the  President  for  taking  additional  meas- 
ures against  the  Government  of  the  People's  Repub- 
lic of  China  in  response  to  those  arrests  and  execu- 
tions; and  urging  additional  measures  be  taken 
against  the  Government  of  the  People's  Republic  of 
China  to  discourage  additional  arrests  and  execu- 
tions. 

Page  14734 

Pending: 

(1)  Helms  Amendment  No.  269,  to  prohibit  nego- 
tiations with  terrorists  responsible  for  the  murder, 
injury  or  kidnapping  of  an  American  citizen. 

Page  14727 

(2)  Grassley  Amendment  No.  270  (to  Amendment 
No.  269),  of  a  perfecting  nature. 

Paget  14734,  14738 
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(3)  Heinz  Amendment  No.  272,  to  provide  inter- 
national support  for  programs  of  sustainable  devel- 
opment, environmental  protection,  and  debt  reduc- 
tion. 

Page  14741 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Page  14767 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Monday,  July  17. 

Unanimous-Consent  Agreement: 

Physical  Desecration  of  the  Flag:  A  unanimous- 
consent  agreement  was  reached  providing  for  hear- 
ings and  Senate  consideration  of  a  measure  concern- 
ing the  physical  desecration  of  the  flag  of  the 
United  States. 

Page  14735 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  Anthony  Moore,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  Ireland. 

Dennis  Edward  Kloske,  of  Virginia,  to  be  Under 
Secretary  of  Commerce  for  Export  Administration. 

Michael  R.  Deland,  of  Massachusetts,  to  be  a 
Member  of  the  Council  on  Environmental  Quality. 

Page  14797 

Measures  Introduced:  Poge  14743 

Measures  Reported:  Page  14743 

Messages  From  the  President:  Page  14742 

Messages  From  the  House:  Poge  14742 

Page  14742 
Page  14743 

Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 


Page  14743 
Page  14756 
Page  14754 


Nominations  Received:  Poge  14777 

Authority  for  Committees:  Page  1475« 

Additional  Statements:  Page  14758 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 118) 

Page  14737 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  3:57  p.m.,  until  Monday,  July  17,  1989,  at  11:30 
a.m.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  14777.) 

Committee  Meetings 

COMMODITY  RESEARCH  AND 
PROMOTION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Domestic  and  Foreign  Marketing  and 
Product  Promotion  held  hearings  on  proposed  legis- 


lation to  authorize  funds  for  commodity  research 
and  promotion  programs,  including  related  meas- 
ures S.  919,  S.  918,  S.  836,  and  S.  962,  receiving  testi- 
mony from  Senator  Cohen;  Kenneth  C.  Clayton, 
Acting  Administrator,  Agricultural  Marketing  Serv- 
ice, Department  of  Agriculture;  Howard  Lyman, 
National  Farmers  Union,  and  David  Senter,  Ameri- 
can Agriculture  Movement,  Inc.,  both  of  Washing- 
ton, DC;  Andrew  Whisenhunt,  Arkansas  Farm 
Bureau,  Bradley,  on  behalf  of  the  American  Farm 
Bureau  Federation;  James  Lee  Adams,  Jr.,  Camilla, 
Georgia,  on  behalf  of  the  American  Soybean  Asso- 
ciation; G.  Arnold  Roach,  Symrna  Mills,  Maine,  and 
Mike  Corey,  Easton,  Maine,  both  on  behalf  of  the 
National  Potato  Council;  Dennis  Zensen,  Mush- 
room Council,  Quincy,  Florida;  Fred  Brashears, 
Monticello,  Florida,  on  behalf  of  the  Federated 
Pecan  Growers;  and  Bruce  Heiden,  Buckeye,  Arizo- 
na, on  behalf  of  the  National  Cotton  Council. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

An  original  bill  authorizing  funds  for  fiscal  years 
1990  and  1991  for  national  defense  programs; 

An  original  bill  authorizing  funds  for  the  Depart- 
ment of  Defense; 

An  original  bill  authorizing  funds  for  military  con- 
struction programs  of  the  Department  of  Defense; 

An  original  bill  authorizing  funds  for  national  se- 
curity programs  of  the  Department  of  Energy; 

An  original  bill  authorizing  funds  for  certain  Re- 
serve and  National  Guard  programs; 

An  original  bill  to  establish  the  Soldier  and 
Marine  Enhancement  Program; 

An  original  bill  concerning  munitions  sustainabil- 
ity  and  missile  enhancement  production  rate  in- 
creases; 

An  original  bill  to  provide  for  improvements  in 
Department  of  Energy  national  security  program  ac- 
tivities concerning  environmental,  safety,  and  man- 
agement improvements; 

An  original  bill  authorizing  funds  for  fiscal  years 
1S>S>0  and  1991  for  national  defense  programs; 

An  original  bill  to  authorize  various  programs  of 
the  Department  of  Defense  and  the  Department  of 
Energy; 

An  original  bill  authorizing  funds  for  fiscal  years 
19SH)  and  1991  for  national  security  programs  of  the 
Department  of  Defense,  the  Department  of  Energy 
and  related  agencies; 

An  original  bill  authorizing  funds  for  national  se- 
curity programs  of  the  Department  of  Defense  and 
the  Department  of  Energy; 

An  original  bill  authorizing  funds  for  fiscal  years 
ISW  and  1991  for  national  security  programs  of  the 
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Department    of   Defense    and    the    Department    of 
Energy;  and 

One  Air  Force  nomination  to  the  grade  of  lieu- 
tenant general. 

AIRLINE  ACQUISITIONS 

Committee  on  Commerce.  Scteme,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  on  S.  1277, 
to  prohibit  the  acquisition  of  a  controlling  interest 
in  an  air  carrier  unless  the  Secretary  of  Transporta- 
tion has  made  certain  determinations  concerning  the 
effect  of  such  acquisition  on  aviation  safety,  receiv- 
ing testimony  from  Jeffrey  N.  Shane,  Assistant  Sec- 
retary of  Transportation  for  Policy  and  International 
Affairs;  Minnesota  State  Attorney  General  Hubert 
H.  Humphrey,  III,  St.  Paul,  on  behalf  of  the  Na- 
tional Association  of  Attorneys  General;  Paul  Scura 
and  Russell  J.  Greenberg,  both  of  the  Prudential 
Bache  Capital  Funding,  and  Philip  Baggaley,  Stand- 
ard and  Poor's  Corporation,  all  of  New  York,  New 
York;  and  Capt.  Henry  Duffy,  Air  Line  Pilots  Asso- 
ciation, Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  710,  S.  711,  and  S.  712, 
bills  to  provide  for  a  referendum  on  the  political 
status  of  Puerto  Rico,  after  receiving  testimony  from 
Senator  Simon;  Timothy  Glidden,  Counsel  to  the 
Secretary  of  the  Interior;  Monserrate  Flores,  and 
Dennis  Nieves,  all  of  New  York,  New  York,  all  on 
behalf  of  the  National  Association  for  Puerto  Rican 
Absent  Vote;  and  Luis  Acle,  Jr.,  U.S.  English,  and 
John  H.  Buchanan,  Jr.,  People  for  the  American 
Way  Action  Fund,  both  of  Washington,  DC. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  open  and  closed  ses- 
sion in  the  matter  relating  to  the  impeachment  of 
Judge  Alcee  L.  Hastings,  receiving  testimony  from 
William  Murphy  and  Wayne  McDonald,  both  Spe- 
cial Agents  (Miami,  Florida),  Federal  Bureau  of  In- 
vestigation, Department  of  Justice;  H.  Paul  Rico, 
Miami,  Florida;  David  Thomas,  Fort  Pierce,  Florida, 
Donna  Myrill  Mendez,  Kew  Gardens,  New  York; 
Essie  Thompson,  Valrico,  Florida;  and  Roger  Shuy, 
Washington,  DC. 

Hearings  continue  on  Monday,  July  17. 

IMPEACHMENT  TRIAL  ARGUMENTS 

Special  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  further  deliberate  on  pretrial 
issues  in  the  impeachment  of  Judge  Walter  L. 
Nixon,  Jr.  raised  by  the  House  Managers  and  Judge 
Nixon's  Counsel. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  July  17. 

Committee  Meetings 

TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  con- 
tinued markup  of  the  Treasury,  Postal  Service,  and 
General  Government  appropriation  bill  for  fiscal 
year  1990. 

Will  continue  July  17. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  Programs.  Tes- 
timony was  heard  from  the  following  former  Gener- 
al Deputy  Assistant  Secretaries  of  the  Department  of 
Housing  and  Urban  Development:  Shirley  Wise- 
man; and  Janet  Hale. 

Hearings  continue  July  17. 


Joint  Meeting 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  and  to  en- 
hance the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Tuesday,  July  18. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  July  17,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14780-14838 
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Measures  Introduced:  Ten  bills  and  one  resolution 
were  introduced,  as  follows:  S.  1328-1337,  and  S. 
Res.  154. 

Pag*  14817 

Measures  Reported:  Reports  were  made  as  follows: 
S.  681,  to  require  the  Secretary  of  the  Treasury  to 
mint  and  issue  coins  in  commemoration  of  the  100th 
anniversary  of  the  statehood  of  Idaho,  North 
Dakota,  South  Dakota,  Washington,  and  Wyoming. 

Page  14817 

Foreign     Relations     Authorization     Act,     1990: 

Senate  resumed  consideration  of  S.  1160,  to  author- 
ize funds  for  fiscal  year  1990  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting,  taking 
action  on  further  amendments  proposed  thereto,  as 
follows: 

Pog*  14784 

Adopted: 

(1)  Pressler  Amendment  No.  273,  to  provide  that 
the  Director  of  the  U.S.  Information  Agency  may 
enter  into  a  contract  for  the  construction  of  the 
Voice  of  America's  Thailand  radio  facilities  for  peri- 
ods not  in  excess  of  five  years  or  delegate  such  au- 
thority to  the  Corps  of  Engineers  of  the  U.S.  De- 
partment of  the  Army,  provided  that  there  are  suffi- 
cient funds  to  cover  at  least  the  Government's  liabil- 
ity for  payments  for  the  fiscal  year  in  which  the  con- 
tract is  awarded  plus  the  full  amount  of  estimated 
cancellation  costs. 

Poga  14784 

(2)  Moynihan  (for  Fowler)  Amendment  No.  274, 
to  prohibit  the  availability  of  funds  for  certain  meet- 
ings unless  representatives  of  the  Helsinki  Commis- 
sion are  included. 

Page  14786 

(3)  Helms  Amendment  No.  275,  to  require  a 
report  regarding  a  monitoring  system  for  the  INF 
Treaty. 

Pag«  14805 

(4)  Dole  Amendment  No.  276,  to  provide  that 
the  President  shall  submit  a  report  to  Congress  on 
the  feasibility  of  a  NATO-Warsaw  Pact  military 
communications  link. 

Pog*  14805 

Pending: 

(1)  Helms  Amendment  No.  269,  to  prohibit  nego- 
tiations with  terrorists  responsible  for  the  murder, 
injury  or  kidnaping  of  an  American  citizen. 

(2)  Grassley  Amendment  No.  270  (to  Amendment 
No.  269),  of  a  perfecting  nature. 

(3)  Heinz  Amendment  No.  272,  to  provide  inter- 
national support  for  programs  of  sustainable  devel- 
opment, environmental  protectioti,  and  debt  reduc- 
tion. 

Pag*  14784 


(4)  Moynihan  Amendment  No.  268,  to  prohibit 
solicinng  or  diverting  funds  to  carry  out  activities 
for  which  United  States  assistance  is  prohibited. 

Pag*  14788 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  July  18. 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

William  Lacy  Swing,  of  North  Carolina,  to  be 
Ambassador  to  the  Republic  of  South  Africa. 

Johnny  Young,  of  Pennsylvania,  to  be  Ambassa- 
dor to  the  Republic  of  Sierra  Leone. 

Thomas  C.  Dawson  II,  of  the  District  of  Colum- 
bia, to  be  United  States  Executive  Director  of  the 
International  Monetary  Fund. 

John  W.  Shannon,  of  Maryland,  to  be  Under  Sec- 
retary of  the  Army. 

Anne  Newman  Foreman,  of  Maryland,  to  be 
Under  Secretary  of  the  Air  Force. 

Gwendolyn  S.  King,  of  the  District  of  Columbia, 
to  be  Commissioner  of  Social  Security. 

Allen  B.  Clark,  Jr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  Veterans  Affairs  (Veterans  Liaison  and 
Program  Coordinanon). 

Linda  J.  Fisher,  of  Ohio,  to  be  Assistant  Adminis- 
trator for  Toxic  Substances  of  the  Environmental 
Protection  Agency. 

Herbert  D.  Kleber,  of  Connecticut,  to  be  Deputy 
Director  for  Demand  Reduction,  Office  of  National 
Drug  Control  Policy. 
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Measures  Introduced: 
Measures  Reported: 
Petitions: 
Communications: 
Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Nominations  Received: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 
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Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  6:12  p.m.,  until  Tuesday,  July  18,  1989,  at  10  a.m. 
(For  Senates  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  14838.) 
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Committee  Meetings 

NOMINATION 

Committee  on  Ennronment  and  Pnhlic  \Y'orks:  Commit- 
tee concluded  hearings  on  the  nomination  of 
Thomas  D.  Larson,  of  Pennsylvania,  to  be  Adminis- 
trator of  the  Federal  Highway  Administration,  De- 
partment of  Transportation,  after  the  nominee,  who 
was  introduced  by  Senator  Specter  and  Representa- 
tive dinger,  testified  and  answered  questions  in  his 
own  behalf. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  re- 
sumed evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Roger  Shuy,  Washington,  DC; 
Jeffrey  Miller,  Ft.  Lauderdale,  Florida;  and  Hemp- 
hill Pride,  Columbia,  South  Carolina. 
Hearings  continue  on  Tuesday,  July  18. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  2904-2915; 
and  7  resolutions,  HJ.  Res.  366,  H.  Con.  Res. 
167-170,  and  H.  Res.  202  and  203  were  introduced. 

Page  14905 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  875,  to  expand  the  boundaries  of  the  Freder- 
icksburg Spotsylvania  National  Military  Park  near 
Fredericksburg,  Virginia,  amended  (H.  Rept 
101-144); 

H.R.  919,  to  increase  the  size  of  the  Big  Thicket 
National  Preserve  in  the  State  of  Texas  by  adding 
the  Village  Creek  Corridor  unit,  the  Big  Sandy  Cor- 
ridor unit,  and  the  Canyonlands  unit  (H.  Rept 
101-145); 

H.R.  952,  to  authorize  the  Secretary  of  the  Interi- 
or to  provide  for  the  development  of  a  trails  inter- 
pretation center  in  the  city  of  Council  Bluffs,  Iowa, 
amended  (H.  Rept.  101-146); 

H.R.  2799,  to  amend  the  Agriculture  Act  of  1949 
to  allow  the  planting  of  alternate  crops  on  permitted 
acreage  for  the  1990  crop  year,  amended  (H.  Rept. 
101-147); 

H.R.  876,  to  establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the  protection  of 
the  Nation's  natural,  historical,  cultural,  and  out- 
door recreational  heritage,  amended  (H.  Rept. 
101-148); 

H.  Res.  202,  providing  for  the  consideration  of 
H.R.  1056,  to  amend  the  Solid  Waste  Disposal  Act 
to  clarify  provisions  concerning  the  application  of 


certain  requirements  and  sanctions  to  Federal  facili- 
ties (H.  Rept.  101-149);  and 

H.R.  2916,  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  indeF>endent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-150). 

Page  14904 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Temporary  Federal  serine:  H.R.  1860,  amended,  to 
provide  that  a  Federal  annuitant  or  former  member 
of  the  uniformed  service  who  returns  to  Govern- 
ment service,  under  a  temporary  appointment,  to 
assist  in  carrying  out  the  1990  decennial  census  of 
population  shall  be  exempt  from  certain  provisions 
of  title  5,  United  States  Code,  relating  to  offsets 
from  pay  and  other  benefits; 

Pag*  14841 

Postal  Serine  amendments:  H.R.  2802,  to  amend  title 
39,  United  States  Code,  and  associated  provisions  of 
other  laws,  and  to  make  technical  and  perfecting 
corrections; 

Page  14844 

Carl  0  Hyde  Mail  Facility:  H.R.  2431,  amended,  to 
redesignate  the  Midland  General  Mail  Facility  in 
Midland,  Texas,  as  the  "Carl  O.  Hyde  General  Mail 
Facility"; 

Page  14845 

Fredericksburg-Spotsyliania  battlefields:  H.R.  875, 
amended,  to  expand  the  boundaries  of  the  Freder- 
icksburg-Spotsylvania National  Military  Park  near 
Fredericksburg,  Virginia.  Agreed  to  amend  the  tide; 

Page  14846 

Big  Thicket  National  Preserve:  H.R.  919,  to  increase 
the  size  of  the  Big  Thicket  National  Preserve  in  the 
State  of  Texas  by  adding  the  Village  Creek  Corridor 
unit,  the  Big  Sandy  Corridor  unit,  and  the  Canyon- 
lands  unit;  and 

Page  14849 

loua  trails  interpretation  center:  H.R.  952,  amended, 
to  authorize  the  Secretary  of  the  Interior  to  provide 
for  the  development  of  a  trails  interpretation  center 
in  the  city  of  Council  Bluffs,  Iowa. 

Page  14851 

National  Park  System  Review  Board:  House  con- 
cluded all  general  debate  and  began  reading  for 
amendment  on  H.R.  1484,  to  establish  a  National 
Park  System  Review  Board;  but  came  to  no  resolu- 
tion thereon. 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  Rhodes  amendment  in  the  nature  of  a  sub- 
stitute that  strikes  all  provisions  of  the  bill  except 
for  those  that  would  require  Senate  confirmation  of 
the  National  Park  Service  director  and  requires  the 
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director  to  have  experience  in  national  and  cultural 
resources  and  recreation  management. 

Page  14864 

Bureau  of  Land  Management:  House  passed  H.R. 
828,  to  authorize  appropriations  for  programs,  func- 
tions, and  activities  of  the  Bureau  of  Land  Manage- 
ment for  fiscal  years  1990,  1991,  1992,  and  1993. 

Pog*  14865 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  14874 

Agreed  to: 

The  Hansen  amendment  that  gives  the  National 
Guard  greater  flexibility  in  carrying  out  maneuvers 
and  training  on  public  lands; 

Page  14875 

The  DeFazio  amendment  that  exempts  electric  co- 
operatives which  are  financed  by  the  Rural  Electrifi- 
cation Administration  whose  lines  cross  Forest  Serv- 
ice lands  from  being  responsible  for  up  to  $1  million 
in  damages  without  regard  to  negligence; 

Page  14877 

The  Richardson  amendment  that  removes  a  tech- 
nical obstacle  to  the  consideration  of  a  transfer  of  5 
acres  of  Bureau  of  Land  Management  land  to  be 
used  as  public  land  and  allows  time  for  the  Bureau 
and  the  Santa  Cruz  Irrigation  District  to  resolve  any 
right-of-way  issues  with  regard  to  Santa  Cruz  lake; 
and 

Page  14878 

The  Darden  amendment  that  prohibits  subleasing 
of  grazing  permits  and  increases  penalties  for  sub- 
leasing of  grazing  rights  on  public  lands  on  National 
Forest  lands. 

Page  14879 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical and  conforming  changes  in  the  text  of  the  bill. 

Page  14883 

H.  Res.  200,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  14855 

Alternate  Crop  Acreage:  House  voted  to  suspend 
the  rules  and  pass  H.R.  2799,  amended,  to  amend 
the  Agricultural  Act  of  1949  to  allow  the  planting  of 
alternate  crops  on  permitted  acreage  for  the  1990 
crop  year.  Agreed  to  amend  the  title. 

Page  14883 

POW/MIA  Recognition  Day:  House  passed  and 
cleared  for  the  President  S.J.  Res.  129,  to  provide 
for  the  designation  of  September  15,  1989,  as  "Na- 
tional POW/MIA  Recognition  Day". 

Page  14887 

Raoul  Wallenberg  Recognition  Day:  House 
passed  and  cleared  for  the  President  S.J.  Res.  110, 
designating  October  5,  1989,  as  "Raoul  Wallenberg 
Day". 

Page  14890 


World  War  II  Remembrance  Day:  House  passed 
HJ.  Res.  221,  to  designate  the  week  beginning  Sep- 
tember 1,  1989,  as  "World  War  II  Remembrance 
Week". 

Page  14894 

Polish  American  Heritage  Month:  House  passed 
and  cleared  for  the  President  SJ.  Res.  93,  to  desig- 
nate October  1989  as  "Polish  American  Heritage 
Month". 

Page  14895 

National  Park  Systems  Review  Board:  House 
passed  H.R.  1484,  to  establish  a  National  Park 
System  Review  Board. 

Page  14855 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  14863 

Rejected  the  Rhodes  amendment  in  the  nature  of 
a  substitute  that  sought  to  strike  all  provisions  of  the 
bill  except  for  those  that  would  require  Senate  con- 
firmation of  the  National  Park  Service  director  and 
require  the  director  to  have  experience  with  nation- 
al and  cultural  resources  and  recreation  management 
(rejected  by  a  recorded  vote  of  148  ayes  to  251  noes. 
Roll  No.  140). 

Page  14863 

H.  Res.  199,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  14854 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2916,  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1990. 

Page  14896 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  14903 

Quorum  Calls — Votes:  One  recorded  vote  devel- 
oped during  the  proceedings  of  the  House  today 
and  appears  on  page  14896.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:53 
p.m. 

Committee  Meetings 

VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
VA,  HUD,  and  Indejjendent  Agencies  appropria- 
tion bill  for  fiscal  year  1990. 
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FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropruttons:  Subcommittee  on  For- 
eign Operations,  Expo-r  Finan-  ing  and  Related  Pro- 
grams approved  for  full  Committee  of  the  Foreign 
Assistance  appropriatior.  bi.l  ror  fiscal  year  1990. 

TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMHInT 
APPROPRIATIONS 

Committee  on  Appropriations-  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  ap- 
proved for  full  Comn-.ittcf  action  the  Treasury, 
Postal  Service,  and  General  Government  appropria- 
tion bill  for  fiscal  year  1990. 

OTA  REPORT 

Committee  on  Energy  and  Commerce:  Held  a  briefing  on 
the  following  OTA  report  entitled:  "Catching  Our 
Breath-Next  Steps  For  Reducmg  Urban  Ozone". 
The  Subcommittee  was  briefed  by  Robert  M.  Fried- 
man, Project  Manager.  Assessment  Study,  OTA. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Committee  on  Goternmevj  Operations:  Subcommittee  on 
Employment  and  Ho j- Lie  continued  hearings  on 
Abuse  and  Mismanagen-;cn'^  of  HUD  Programs.  Tes- 
timony was  heard  from  Ambassador  Carla  Hills, 
U.S.  Trade  Representative  and  former  Secretary  of 
Housing  and  Urban  Development;  and  a  public  wit- 
ness. 

In  failing  to  respond  to  Subcommittee  questions. 
Hunter  Cushing,  former  Deputy  Assistant  Secretary' 
Multi  Family  Housing,  Department  of  Housing  and 
Urban  Development,  'nvoked  constitutional  privi- 
leges. 

SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  lO-s^.  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provisions  concerning 
the  application  of  cert.iin  requirements  and  sanctions 
to  Federal  facilities.  Testimonv  was  heard  from  Rep- 
resentatives Thomas  A.  Luken,  Eckart,  Jones  of 
North  Carolina,  Whittaker  and  Schaefer. 

DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Aspin  and  Representatives  Bennett,  Lloyd,  Hoch- 
brueckner,  Hutto,  Stenholm,  Ray,  Lowey  of  New 
York,  Dickinson,  Weldon,  McCrery,  Smith  of  Ne- 
braska, Dreier  of  California,  Saxton  and  Saiki,  but 
took  no  action  on  H.R.  2461,  Department  of  De- 
fense Authorization  Act  of  1990/1991. 
Will  continue  tomorrow. 


July  18,  1989 

U.S.  CUSTOMS  SERVICE  ANNIVERSARY; 
REVENUE  RECONCILIATION 

Committee  on  Ways  and  AUans:  Ordered  reported 
H.J.  Res.  363,  to  designate  1989  as  "United  States 
Customs  Service  200th  Anniversary  Year." 

The  Committee  also  continued  revenue  reconcilia- 
tion markup. 

Will  continue  tomorrow. 

Tuesday,  July  18,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14994-15075 

Measures  Introduced:  Twelve  bills  and  three  reso- 
lutions  were   introduced,   as  follows:   S.    1338-1349 
SJ.  Res.  179-180,  and  S.  Con.  Res.  54. 

Pag*  15048 

Measures  Reported:  Reports  were  made  as  follows: 
S.  54,  to  amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  with  respect  to  the  waiver  of 
rights  under  such  Act  without  supervision,  with  an 
amendment  in  the  nature  of  a  substitute.  (S  Rept 
No.  101-79) 

Page  15047 

Measures  Passed: 

Centennial  Commemorative  Coin  Act:  Senate 
passed  S.  681,  to  require  the  Secretary  of  the  Treas- 
ury to  mint  and  issue  coins  in  commemoration  of 
the  100th  anniversary  of  the  statehood  of  Idaho, 
Montana,  North  Dakota,  South  Dakota,  Washing- 
ton, and  Wyoming,  after  agreeing  to  Mitchell  (for 
Baucus)  Amendment  No.  283,  of  a  technical  nature. 

Pag*  15072 

Indefinitely    Postponed:   Senate   indefinitely   post- 
poned the  following  measure: 

Natural  Gas  Wellhead  Decontrol  Act:  S.  783,  to 
amend  the  Natural  Gas  Policy  Act  of  1978,  to  elimi- 
nate wellhead  price  and  nonprice  controls  on  the 
first  sale  of  natural  gas,  and  to  make  technical  and 
conforming  amendments  to  such  Act. 

Pag*  15075 

Foreign  Relations  Authorization  Act,  F.Y.  1990: 

Senate  continued  consideration  of  S.  1160,  to  author- 
ize funds  for  fiscal  year  1990  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting,  taking 
action  on  further  amendments  proposed  thereto,  as 
follows: 


Adopted: 
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(1)  By  57  yeas  to  42  nays  (Vote  No.  119),  Moyni- 
han  Amendment  No.  268,  to  prohibit  soliciting  or 
diverting  funds  to  carry  out  activities  for  which 
United  States  assistance  is  prohibited. 

Page  15025 

(2)  By  a  unanimous  vote  of  99  yeas  (Vote  No. 
120),  Byrd-DeConcini  Amendment  No.  279,  to  pro- 
vide rehef  for  Turkish  refugees  fleeing  Bulgaria. 

Page  15036 

(3)  Pressler  Amendment  No.  280,  expressing  the 
sense  of  the  Congress  on  the  Yugoslavian  human 
rights  situation. 

Page  15042 

(4)  Sarbanes  Modified  Amendment  No.  281  (to 
Amendment  No.  280),  expressing  the  sense  of  the 
Congress  regarding  human  rights  in  Yugoslavia. 

Page  15045 

Rejected: 

(1)  By  20  yeas  to  79  nays  (Vote  No.  122),  Gore 
Amendment  No.  277,  to  restrict  political  appoint- 
ments to  key  State  Department  posts. 

Poge  15028 

(2)  By  37  yeas  to  62  nays  (Vote  No.  121),  Helms 
Modified  Amendment  No.  278  (to  Amendment  No. 
277),  to  prevent  contact  with  General  Noriega  or 
his  representatives  by  American  officials. 

Page  15031 

Pending: 

(1)  Helms  Amendment  No.  269,  to  prohibit  nego- 
tiations with  terrorists  responsible  for  the  murder, 
injury  or  kidnaping  of  an  American  citizen. 

(2)  Grassley  Amendment  No.  270  (to  Amendment 
No.  269),  of  a  perfecting  nature. 

(3)  Heinz  Amendment  No.  272,  to  provide  inter- 
national support  for  programs  of  sustainable  devel- 
opment, environmental  protection,  and  debt  reduc- 
tion. 

Page  15025 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  tomorrow. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  15075 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Howard  K.  Walker,  of  New  Jersey,  to  be  Ambas- 
sador to  the  Democratic  Republic  of  Madagascar 
and  to  serve  concurrendy  and  without  additional 
compensation  as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  America  to 
the  Federal  and  Islamic  Republic  of  the  Comoros. 

Lannon  Walker,  of  Maryland,  to  be  Ambassador 
to  the  Federal  Republic  of  Nigeria. 

Glen  A.  Holden,  of  California,  to  be  Ambassador 
to  Jamaica. 

John  A.  Betti,  of  Michigan,  to  be  Under  Secretary 
of  Defense  for  Acquisition. 

Page  15075 
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Measures  Introduced: 

Measures  Reported: 

Measures  Held  at  Desk: 

Measures  Placed  on  Calendar: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Nominations  Confirmed: 

Nominations  Received: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements:  Pog,  15066 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 122) 

Pages  15028,  15039,  15041 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:55  p.m.,  until  Wednesday,  July  19,  1989,  at  9:15 
a.m.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  15075.) 

Committee  Meetings 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  Michael  Philip  Skarzynski,  of  lUmois,  to  be  an 
Assistant  Secretary  of  Commerce,  after  the  nominee, 
who  was  introduced  by  Senator  Dixon,  testified  and 
answered  questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Rockwell  Anthony  Schnabel,  of  California,  to  be 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
ism, after  the  nominee,  who  was  introduced  by  Sen- 
ator Wilson,  testified  and  answered  questions  in  his 
own  behalf. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Stephen 
A.  Wakefield,  of  Texas,  to  be  General  Counsel  of 
the  Department  of  Energy,  J.  Michael  Davis,  of  Col- 
orado, to  be  an  Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy,  John  J. 
Easton,  Jr.,  of  Vermont,  to  be  an  Assistant  Secretary 
of  Energy  for  International  Affairs  Energy  Emergen- 
cies, and  Jacqueline  Knox  Brown,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  Energy  for 
Congressional  and  Intergovernmental  Affairs,  and 
Harry  M.  Snyder,  to  be  Director  of  the  Office  of 
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Surface  Mining  Reclamation  and  Enforcement,  De- 
partment of  the  Interior,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Wakefield  was  introduced  by  Senators  Bentsen  and 
Gramm,  Mr.  Davis  was  introduced  by  Senators 
Armstrong  and  Wirth,  Mr.  Easton  was  introduced 
by  Senator  Leahy,  Ms.  Brown  was  introduced  by 
Senator  Cochran,  and  Mr.  Snyder  was  introduced  by 
Senators  Ford  and  McConnell. 

DEGRADABLE  PLASTICS 

Committee  on  Governmental  A/Tain:  Committee  held 
hearings  on  S.  1237,  to  encourage  the  development 
and  marketing  of  commodity-based  degradable  plas- 
tics through  government  procurement  and  usage,  re- 
ceiving testimony  from  Joan  G.  Harn,  Analyst, 
Oceans  and  Environment  Programs,  Office  of  Tech- 
nology Assessment;  James  L.  DeProspero,  Jr.,  Assist- 
ant Commissioner  for  Commodity  Management, 
Federal  Supply  Service.  General  Services  Adminis- 
tration; Bruce  Wcddle,  Acting  Director,  Municipal 
Solid  Waste  Program,  Environmental  Protection 
Agency;  Lyle  H.  Schwartz,  Director,  Institute  for 
Materials  Science  and  Engineering,  National  Insti- 
tute of  Standards  and  Technology,  Department  of 
Commerce;  L.  Robert  Lake,  Director,  Office  of 
Compliance,  Center  for  Food  Safety  and  Applied 
Nutrition,  Department  of  Health  and  Human  Serv- 
ices; James  Thomas,  American  Society  for  Testing 
and  Materials,  Philadelphia,  Pennsylvania;  Romani 
Narayan,  Purdue  University,  West  Lafayette,  Indi- 
ana; Jerry  L.  Petak,  Archer  Daniels  Midland  Compa- 
ny, Decatur,  Illinois;  and  Jack  H.  Pincus,  Michigan 
Biotechnology  Institute,  Lansing. 

Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committees:  Committees  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Dale  Bird,  Special  Agent,  Wash- 
ington, DC,  Wendy  Loucks,  Special  Agent,  Miami, 
Florida,  and  John  Simmons,  Special  Agent,  Atlanta, 
Georgia,  all  of  the  Federal  Bureau  of  Investigation, 
Department  of  Justice;  and  Hemphill  Pride,  Colum- 
bia, South  Carolina. 

Hearings  continue  on  Wednesday.  July  19. 

PRESCRIPTION  DRUG  PRICES 

Special  Committee  on  Agnii^:  Committee  held  hearings 
on  certain  issues  relating  to  prescription  drug  prices, 
receiving  testimony  from  Louis  B.  Hays,  Acting  Ad- 
ministrator of  the  Health  Care  Financing  Adminis- 
tration, Department  of  Health  and  Human  Services; 
Dennis  M.  Styrsky,  Chief,  Pharmaceutical  Products 
Division,  Marketing  Center  (Hines,  Illinois),  De- 
partment of  Veterans  Affairs;  Winston  Barton, 
Kansas  State  Department  of  Social  and   Rehabilita- 


tion Services,  Topeka;  William  Mincy,  The  Lenco 
Group,  Tallahassee,  Florida;  Gerald  J.  Mossinghoff, 
Pharmaceutical  Manufacturers  Association,  Washing- 
ton, DC;  Joseph  Thomas  III,  Purdue  University 
School  of  Pharmacy,  West  Lafayette,  Indiana;  J. 
Bruce  Laughrey,  Medi-Span,  Inc.,  Indianapolis,  Indi- 
ana; and  George  B.  Rathmann,  Amgen  Inc.,  Thou- 
sand Oaks,  California. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  2917-2924;  4  resolu- 
tions, HJ.  Res.  367-368,  and  H.  Res.  204-205  were 
introduced. 

Page  14991 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1031,  to  authorize  the  reformulation  of  the 
Cedar  Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  Kansas,  to  provide  for  the  amendment  of 
water  service  and  repayment  contracts,  amended 
(H.  Rept.  101-151);  and 

H.  Res.  205,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2916,  making  appro- 
priations for  the  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1989  (H.  Rept  101-152). 

Page  14991 

Subcommittee  to  Sit:  Subcommittee  on  Space  Sci- 
ence and  Application  of  the  Committee  on  Science, 
Space,  and  Technology,  received  permission  to  sit 
today  during  proceedings  of  the  House  under  the  5- 

minute  rule. 

Page  14929 

Agriculture  Appropriations:  By  a  yea-and-nay 
vote  of  394  yeas  to  26  nays.  Roll  No.  141,  the  House 
passed  H.R.  2883,  making  appropriations  for  Rural 
Development,  Agriculture,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  September  30, 
1990. 

Page  14931 

A  point  of  order  was  sustained  that  strikes  lan- 
guage making  funds  available  to  employ  persons  or 
organizations,  on  a  temporary  basis,  by  contract  or 
otherwise. 

Page  14962 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Brown  of  Colbrado 
wherein  he  resigns  as  a  member  of  the  Committee 
on  Standards  of  Official  Conduct. 

Page  14966 
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Committee  Election:  House  agreed  to  H.  Res.  204, 
electing  Representative  Grandy  to  the  Committee 
on  Standards  of  Official  Conduct. 

Page  14967 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  14990 

Quorum  Calls— Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
appears  on  page  14966.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:12 
p.m. 

Committee  Meetings 

COMMODITY  FUTURES  IMPROVEMENT 
ACT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  H.R.  2869,  Commodity  Futures  Improvement 
Act  of  1989.  Testimony  was  heard  from  Representa- 
tive Smith  of  Iowa;  Wendy  L.  Gramm,  Chairman, 
Commodity  Futures  Trading  Commission;  and 
public  witnesses. 

Hearings  continue  July  20. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  hearing  on  the  follow- 
ing: Public  Safety  and  Justice;  Governmental  Direc- 
tion and  Support;  Economic  Development  and  Reg- 
ulations; Enterprise  Funds;  Public  Works;  and  Lan- 
guage Changes.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  District  of  Columbia:  Theresa 
Watson,  Chairman,  Retirement  Board;  Fred  L. 
Greene,  Director,  Office  of  Planning;  David  S. 
Dennison,  Director,  Department  of  Housing  and 
Community  Development;  Roland  L.  Turpin, 
Acting  Director,  Department  of  Public  and  Assisted 
Housing;  Maj.  Gen.  Calvin  G.  Franklin,  Command- 
ing General  National  Guard;  Wylie  L.  Williams, 
Deputy  Mayor,  Economic  Development;  Carolyn  B. 
Lewis,  Chairperson,  Lottery  and  Charitable  Games 
Control  Board;  John  E.  Touchstone,  Director,  De- 
partment of  Public  Works;  and  Wilhelmina  Mar- 
shall, Director,  Legislative  Affairs,  Office  of  Budget. 

DOE  REORGANIZATION 

Committee  on  Armed  Services:  Department  of  Energy 
Defense  Nuclear  Facilities  Panel  held  a  hearing  on 
reorganization  of  the  Department  of  Energy.  Testi- 
mony was  heard  from  Senator  Wirth;  Representa- 
tives Evans  and  Skaggs;  John  C.  Tuck,  Under  Secre- 
tary of  Energy;  and  public  witnesses. 


ADMINISTRATION  FORECAST— MID- 
SESSION  REVIEW  OF  THE  BUDGET 

Committee  on  the  Budget:  Held  a  hearing  on  the  Ad- 
mmistration  Forecast  and  the  Mid-Session  Review  of 
the  Budget.  Testimony  was  heard  from  Richard  G. 
Darman,  Director,  OMB. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  and  the  Subcommittee  on  Employ- 
ment Opportunities  held  a  joint  hearing  on  H.R. 
2273,  Americans  with  Disabilities  Act  of  1989.  Testi- 
mony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Res.  128,  amended,  express- 
ing the  sense  of  the  House  regarding  the  situation 
in  Lebanon;  HJ.  Res.  292,  to  designate  August  1, 
1989,  as  "Helsinki  Human  Rights  Day";  and  H. 
Con.  Res.  154,  amended,  condemning  the  brutal 
treatment  of,  and  blatant  discrimination  against,  the 
Turkish  minority  by  the  Government  of  the  Peo- 
ple's Republic  of  Bulgaria. 

COMMITTEE  BUSINESS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  met  to  consid- 
er pending  business. 

MANAGEMENT  OF  THE  DEFENSE 
INDUSTRIAL  BASE 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  an  oversight 
hearing  on  Management  of  the  Defense  Industrial 
Base.  Testimony  was  heard  from  Frank  C.  Conahan, 
Assistant  Comptroller  General,  National  Security 
and  International  Affairs  Division,  GAO;  Robert  C. 
McCormack,  Deputy  Under  Secretary,  Industrial 
and  International  Programs,  Department  of  De- 
fense; James  A.  Richards,  Deputy  Assistant  Secre- 
tary, Industrial  Resource  Administration,  Depart- 
ment of  Commerce;  Joseph  A.  Moreland,  Assistant 
Associate  Director,  Office  of  Mobilization  Prepared- 
ness, Federal  Emergency  Management  Agency;  and 
public  witnesses. 

AMERICAN  INDIAN  RELIGIOUS  FREEDOM 
ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  1546,  American  Indian  Religious  Free- 
dom Act  Amendments  of  1989.  Testimony  was 
heard  from  Dean  E.  Stepanek,  Acting  Deputy  Di- 
rector, Bureau  of  Land  Management,  Depanment  of 
the  Interior;  Jeff  M.  Sirmon,  Deputy  Chief,  U.S. 
Forest  Service,  USDA;  and  public  witnesses. 
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OVERSIGHT— IMPLEMENTATION  OF 
COMPACT  OF  FREE  ASSOCIATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  implementation  of  the  Com- 
pact of  Free  Association  with  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia.  Testimony- 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Interior:  Larry  Morgan,  Director, 
Legislative  and  Public  Affairs,  David  Heggestad,  Di- 
rector, Budget  and  Technical  Assistance;  and  Steven 
Sanders,  Legislative  Assistant,  Office  of  Territorial 
and  International  Affairs;  James  D.  Berg,  Director, 
Office  of  Freely  Associated  State  Affairs,  Depart- 
ment of  State;  Dr.  Peter  A.  Sybinsky,  Deputy  Direc- 
tor, Department  of  Health,  State  of  Hawaii;  the  fol- 
lowing officials  of  the  Government  of  Guam: 
Lourdes  Pangelinan,  Executive  Assistant  to  the  Gov- 
ernor; and  Peter  Guerrero.  Director,  Bureau  of 
Planning;  and  a  public  witness. 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  2719,  to  amend  title 
I,  II,  IV,  and  V  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  and  to  add  a  new  title  X, 
to  encourage  the  remining  and  reclamation  of  aban- 
doned mined  lands  by  active  mming  operations;  and 
legislature  to  amend  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  encourage  the  re- 
mining  and  reclamation  of  abandoned  mined  lands 
by  active  mining  operations.  Testimony  was  heard 
from  Representatives  Boucher  and  dinger;  Brent 
Wahlquist,  Assistant  Director,  Program  Policy, 
Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment. Department  of  the  Interior;  Gary  Merritt,  Di- 
rector, Office  of  Environmental  Energy  Manage- 
ment, Department  of  Environmental  Resources, 
State  of  Pennsylvania;  and  a  public  witness. 

WILD  AND  SCENIC  RIVERS  DESIGNATION 

Committee  on  Interior  and  Insular  Affain:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1473,  to  designate  certain  lands  in  Los 
Padres  National  Forest  as  wilderness,  to  designate 
Sespe  Creek  and  the  Sisquoc  River  in  the  State  of 
California  as  wild  and  scenic  rivers.  Testimony  was 
heard  from  James  Overbay,  Deputy  Chief,  National 
Forest  System,  U.S.  Forest  Service,  USDA;  and 
public  witnesses. 

OVERSIGHT— OIL  SPILL  TECHNOLOGY 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  an  oversight  hearing  on  oil  spill  tech- 
nology. Testimony  was  heard  from  RAdm.  Joel  D. 


Sipes,  USCG,  Chief,  Office  of  Marine  Safety,  Securi- 
ty, and  Environmental  Protection,  U.S.  Coast 
Guard,  Department  of  Transportation;  Ed  Cassidy, 
Deputy  Director,  Minerals  Management  Service, 
Department  of  the  Interior;  Alfred  W.  Lindsey, 
Acting  Director,  Office  of  Environmental  Engineer- 
ing and  Technology  Demonstration,  EPA;  and 
public  witnesses. 

DESECRATION  OF  THE  U.S.  FLAG 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  Statuto- 
ry and  Constitutional  responses  to  the  Supreme 
Court  decision  in  Texas  v.  Johnson  (desecration  of 
the  fiag  of  the  United  States).  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

PANAMA  CANAL 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  an  oversight  hearing  on  the  Panama  Canal 
Commission  and  on  the  following  bills:  H.R.  1347, 
Panama  Canal  Act  Amendments  of  1989;  and  H.R. 
1348,  to  amend  the  Panama  Canal  Act  of  1979  with 
respect  to  compensation  for  certain  members  of  the 
Panama  Canal  Commission,  to  extend  retirement  eli- 
gibility. Testimony  was  heard  from  the  following  of- 
ficials of  the  Panama  Canal  Commission:  Robert 
Page,  Chairman,  Board  of  Directors;  and  Michael 
Rhode,  Secretary. 

PERFORMANCE  MANAGEMENT  AND 
RECOGNITION  SYSTEMS 
REAUTHORIZATION 

Committee  on  Post  Office  and  Ciiil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  the  reauthorization  of  the  Performance 
Management  and  Recognition  Systems.  Testimony 
was  heard  from  Constance  B.  Newman,  Director, 
OPM;  Bernard  L.  Ungar,  Director,  Federal  Human 
Resources  Management  Issues,  General  Govern- 
ment Division,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  the  following  bills:  H.R.  598,  amended,  Air- 
craft Cabin  Air  Quality  Protection  Act  of  1989;  H.R. 
1307,  General  Aviation  Standards  Act  of  1989;  and 
H.R.  2151,  amended,  to  amend  the  Federal  Aviation 
Act  of  1958  to  establish  a  schedule  for  the  installa- 
tion in  certain  civil  aircraft  of  the  collision  avoidance 
system  known  as  TCAS-II. 
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VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATION 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  of  H.R. 
2916,  making  appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  other  offices  for  the 
fiscal  year  ending  September  30,  1990.  The  rule  pro- 
vides that  where  the  rule  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a  point  of 
order  may  be  made  only  against  that  provision  and 
not  against  the  entire  paragraph.  The  rule  makes  in 
order  the  amendments  printed  in  the  report  accom- 
panying this  resolution,  if  offered  by  Representative 
Schumer,  or  his  designee.  The  amendments  may  be 
offered  en  bloc  and  may  amend  portions  of  the  bill 
not  yet  read  for  amendment.  The  amendments  are 
not  subject  to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of  the 
Whole.  The  amendments  are  debatable  for  1  hour, 
to  be  equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  member  opposed 
thereto.  Testimony  was  heard  from  Representatives 
Traxler,  Panetta,  Schumer,  Roe,  McCurdy,  Green, 
Frenzel,  and  Walker. 

DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Skelton,  Dellums,  Fascell,  Lehman  of  Florida, 
Murphy,  Synar,  Dorgan  of  North  Dakota,  Wyden, 
Bates,  Berman,  Richardson,  Smith  of  Florida,  Trafi- 
cant,  DeFazio,  Skaggs,  Kasich,  Ireland,  Rowland  of 
Connecticut,  Young  of  Florida,  Dreier  of  California, 
Robert  F.  Smith,  and  Wolf,  but  took  no  action  on 
H.R.  2461,  Department  of  Defense  Authorization 
Act  of  1990/1991. 

METAL  CASTING  COMPETITIVENESS 
RESEARCH 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  and 
the  Subcommittee  on  Transportation,  Aviation  and 
Materials  held  a  joint  hearing  on  H.R.  1243,  to  re- 
quire the  Secretary  of  Energy  to  establish  three  Cen- 
ters for  Metal  Casting  Competitiveness  Research. 
Testimony  was  heard  from  Representatives  Erdreich 
and  Harris;  Alan  J.  Streb,  Deputy  Assistant  Secre- 
tary, Conservation,  Department  of  Energy;  and 
public  witnesses. 

NASA  REAUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  full  Committee  action  amended  H.R.  1759,  to 
authorize  appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and  develop- 


ment, space  flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and  program 
management. 

REVENUE  RECONCILIATION 

Committee  on    Ways  and  Means:  Continued   revenue 
reconciliation  markup 
Will  continue  tomorrow. 


Joint  Meeting 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  and  to  en- 
hance the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies,  but 
did  not  complete  action  thereon,  and  recessed  sub- 
ject to  call. 

♦♦♦♦♦♦♦♦♦♦#« 

Wednesday,  July  19,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13162-13316 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1350-1359,  S.J. 
Res.  181,  and  S.  Res.  155. 

Pag*  15270 

Measures  Reported:  Reports  were  made  as  follows: 

Received  on  Tuesday,  July  18: 

S.  1347,  to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Expon  Control  Act,  and  related 
statutory  provisions,  to  authorize  development  and 
security  assistance  programs  for  fiscal  year  1990,  and 
for  other  purposes.  (S.  Rept.  No.  101-80) 

Received  today: 

S.  1352,  to  authorize  appropriations  for  fiscal  years 
1990  and  1991  for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years  1990  and 
1991,  and  for  other  purposes.  (S.  Rept.  No.  101-81) 

Pag«  15370 

Foreign  Relations  Authorization  Act,  F.Y.  1990: 

Senate  continued  consideration  of  S.  1160,  to  author- 
ize funds  for  fiscal  year  1990  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the    Board    for    International    Broadcasting,    taking 
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action  on  further  amendments  proposed  thereto,  as 
follows: 

Page  15162 

Adopted: 

(1)  Helms  Amendment  No.  284,  to  express  the 
sense  of  the  Congress  regarding  the  future  of  Tibet. 

Page  15164 

(2)  Pell  Amendment  No.  285,  to  express  the  sense 
of  the  Congress  regarding  the  future  of  Taiwan. 

Page  15164 

(3)  Murkowski  Amendment  No.  286,  to  express 
the  sense  of  the  Senate  relating  to  the  recently  con- 
cluded agreement  with  the  Government  of  Japan  re- 
garding driftnet  fisheries  in  the  North  Pacific 
Ocean. 

Page  15169 

(4)  Murkowski  Amendment  No.  287,  to  increase 
the  amount  of  rewards  for  combatting  terrorism. 

Page  15170 

(5)  D'Amato  Amendment  No.  288,  to  repeal  sec- 
tion 404  of  Title  IV,  General  Provisions,  of  the  Dire 
Emergency  Supplemental  Appropriations  and  Trans- 
fers, Urgent  Supplemcntais,  and  Correcting  Enroll- 
ment Errors  Act  (PL.  101-45). 

Page  15171 

(6)  Pell  Amendment  No.  291,  to  express  the  sense 
of  the  Congress  concerning  the  aspirations  of  the 
people  of  Soviet  Armenia  for  a  peaceful  and  fair  set- 
tlement to  the  dispute  over  Nagorno-Karabagh. 

Page  15176 

(7)  Pell  (for  Adams)  Amendment  No.  292,  to  pro- 
vide for  the  safe  and  efficient  evacuation  of  United 
States  Government  personnel,  their  dependents  and 
private  United  States  citizens  when  their  lives  are 
endangered  by  war,  civil  unrest,  or  natural  disaster. 

Page  15177 

(8)  Pell  (for  Cranston)  Amendment  No.  293,  to 
provide  for  the  importation  of  certain  defense  arti- 
cles from  Poland  and  Hungary. 

Page  15178 

(9)  Pell  (for  Moynihan)  Amendment  No.  294,  re- 
lating to  Burmese  refugees  and  conditions  in 
Burma. 

Page  15178 

(10)  By  a  unanimous  vote  of  99  yeas  (Vote  No. 
124),  Mack  Amendment  No.  295.  to  express  the 
sense  of  the  Congress  regarding  policy  toward 
Cuba. 

Page  15181 

(11)  McConnell  Amendment  No.  296.  to  provide 
a  report  to  the  Senate  Committee  on  Foreign  Rela- 
tions and  the  House  Committee  on  Foreign  Affairs 
within  90  days  of  enactment  of  this  legislation  which 
will  identify,  inventory  and  analyze  clean  coal  tech- 


nologies export  programs  within  U.S.  Government 
agencies. 

Page  15182 

(12)  Wallop  Amendment  No.  297,  to  honor  the 
world's  most  recent  heroes  in  the  universal  struggle 
for  freedom  and  democracy,  and  to  designate  the 
park  in  the  District  of  Columbia  directly  across  from 
the  Embassy  of  the  People's  Republic  of  China  as 
"Tiananmen  Square  Park." 

Page  15183 

(13)  Pell  Amendment  No.  298  (to  Amendment 
No.  297),  to  express  the  sense  of  the  Congress  re- 
garding the  placement  of  a  statute  memorializing 
the  Chinese  student   "Democracy  Movement." 

Page  15184 

(14)  Kennedy  Amendment  No.  301,  to  express 
the  sense  of  the  Senate  regarding  the  proposal  of- 
fered by  Prime  Minister  Bhutto  of  Pakistan  calling 
for  the  establishment  of  an  Association  of  Democrat- 
ic Nations. 

Page  15191 

(15)  Byrd  Amendment  No.  302,  to  assign  com- 
mercial officers  to  the  U.S.  Mission  to  the  European 
Community. 

Page  15196 

(16)  DeConcini  Amendment  No.  303,  to  express 
the  sense  of  the  Congress  regarding  efforts  by 
Mexico  to  control  illegal  narcotics-related  activities. 
(By  37  yeas  to  62  nays  (Vote  No.  125),  Senate  earli- 
er failed  to  table  the  amendment.) 

Page  15197 

(17)  Helms  modified  Amendment  No.  304  (to 
Amendment  No.  303),  of  a  perfecting  nature. 

Page  15197 

(18)  Heinz  Amendment  No.  305,  to  express  the 
sense  of  the  Senate  on  the  agreement  to  be  signed 
between  the  Government  of  the  United  States  and 
the  Government  of  the  Republic  of  Korea  to  co- 
produce  the  "Korean  Fighter  Program"  (KFP). 

Page  15217 

(19)  Pell  (for  Bradley)  Amendment  No.  306,  to 
require  the  Secretary  of  State  to  report  to  Congress, 
no  later  than  January  1,  1990,  concerning  the  impli- 
cations of  the  June  3-4  crackdown  by  the  Govern- 
ment of  the  People's  Republic  of  China  against  pro- 
democracy  demonstrators  in  Beijing  for  the  rever- 
sion of  Hong  Kong  to  PRC  sovereignty  in  1997,  and 
about  the  way  in  which  the  administration  intends  to 
work  with  the  United  Kingdom,  Hong  Kong  and 
our  friends  and  allies  in  the  region  to  ensure  the 
democratic  rights  of  the  people  of  Hong  Kong,  and 
the  general  political  and  economic  stability  of  the 
territory  after  such  reversion. 

Page  15221 
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(20)  Helms  (for  Stevens)  modified  Amendment 
No.  307,  calling  upon  the  Secretary  of  State  and  the 
Foreign  Minister  of  Canada  to  begin  negotiations  on 
a  treaty  dealing  with  the  complex  questions  of  re- 
covery of  damages,  contingency  plans,  and  coordi- 
nated actions  in  the  event  of  an  oil  spill  in  the 
Arctic  Ocean  or  a  tanker  accident  during  the  ship- 
ment of  oil  by  sea. 

Page  15254 

(21)  Pell  (for  Lautenberg)  Amendment  No.  308, 
to  express  the  sense  of  the  Congress  that  (1)  the 
United  States  should  prohibit  the  importation  of  Ro- 
manian meat,  meat  products,  and  wine  until  such 
time  as  the  Romanian  Government  ceases  to  with- 
hold food,  particularly  meat,  from  the  Romanian 
people,  and  improves  significantly  its  domestic 
human  rights  record;  and  (2)  the  United  States 
should  vigorously  protest,  at  all  international  confer- 
ences and  forums,  Romania's  human  rights  abuses 
and,  particularly,  its  abuses  of  the  ethnic  Hungarian 
minority. 

Page  15222 

(22)  Helms-DeConcini  Amendment  No.  309,  to 
express  the  sense  of  the  Congress  that  the  Govern- 
ment of  the  People's  Republic  of  China  should  re- 
lease all  political  prisoners,  including  Yang  Wei. 

Page  15224 

(23)  Pell  (for  Biden)  Amendment  No.  310,  of  a 
technical  and  clarifying  nature,  relating  to  assistance 
for  commercial  debt  exchanges,  global  environmen- 
tal protection  assistance. 

Page  15225 

(24)  Helms  (for  Mack)  Amendment  No.  311,  to 
increase  the  authorization  for  Radio  Marti  by 
$700,000,  with  a  concurrent  increase  of  $700,000  in 
the  overall  authorization  for  the  U.S.  Information 
Agency. 

Page  15226 

(25)  Pell  Amendment  No.  312,  to  promote  con- 
tact between  the  young  peoples  of  the  United 
States,  the  Soviet  Union,  and  Eastern  European 
countries. 

Page  15226 

(26)  Pell  (for  Wirth)  Amendment  No.  313,  to  re- 
quire the  Director  of  the  USIA  to  report  to  Con- 
gress, describing  all  programming  material  acquired 
by  the  USIA  in  FY  1988  and  1989  from  public  televi- 
sion and  radio  entities,  including  a  description  of 
how  such  program  material  was  utilized  by  the 
USIA,  in  whole  or  in  part,  in  origmal  or  edited 
form. 

Page  15226 

(27)  Wilson  Amendment  No.  314,  to  support  the 
constitutional  rights  of  the  President  to  conduct  for- 
eign policy. 

Page  15227 


(28)  Lott  Amendment  No.  315  (to  Amendment 
No.  314),  of  a  perfecting  nature.  (By  25  yeas  to  71 
nays  (Vote  No.  126),  Senate  earlier  failed  to  table 
the  amendment.) 

Page  15227 

(29)  Gore  Amendment  No.  316,  to  require  the 
Secretary  of  State  to  submit  to  the  Congress  a  repon 
of  the  political,  economic,  commercial,  and  security 
implications  of  assistance  to  foreign  countries  in  the 
form  of  systematically  organized  and  financed  trans- 
fers of  technology  for  the  purpose  of  improving 
energy  efficiency  and  reducing  carbon  emissions  to 
the  atmosphere. 

Page  15236 

(30)  Domenici  Amendment  No.  317  (to  Amend- 
ment No.  316),  to  express  the  sense  of  the  Senate 
that  the  United  States  should  take  the  lead  to  con- 
vene an  International  Energy  Conference  to  bring 
countries  of  the  world  together  in  order  to  develop 
clean  energy  technologies  to  meet  future  energy 
needs. 

Page  15241 

(31)  Exon  Amendment  No.  318,  to  provide  that 
the  U.S.  Embassy  in  Japan  shall  not  deny  student 
visas  to  nationals  of  the  Peoples  Republic  of  China 
currently  in  Japan  based  solely  on  the  recent  politi- 
cal events  in  China,  where  the  student  can  demon- 
strate an  ability  to  meet  all  other  requirements  of  a 
student  visa  and  demonstrate  that  the  student  initiat- 
ed an  education  plan  prior  to  June  4,  1989,  which  in- 
cluded study  in  the  United  States. 

Page  15243 

(32)  Pell  (for  Wirth)  Amendment  No.  319,  to  es- 
tablish a  date  for  the  submission  of  a  coordinated 
national  policy  on  global  climate  change. 

Page  15244 

(33)  Helms  (for  Kasten)  Amendment  No.  320,  to 
require  not  less  than  12  hours  each  day  of  Voice  of 
America  broadcasts  into  the  Peoples  Republic  of 
China. 

Page  15245 

(34)  Pell  (for  Adams)  Amendment  No.  321,  to 
enhance  the  capability  of  the  Depanment  of  State  to 
evacuate  United  States  citizens  when  their  lives  are 
endangered  by  war,  civil  unrest,  or  natural  disaster. 

Page  15246 

(35)  Helms  (for  Biden)  Amendment  No.  322,  to 
modify  language  relating  to  international  debt  ex- 
changes and  the  environment. 

Page  15246 

(36)  Coats  Amendment  No.  323,  to  insure  that 
there  is  a  democratically  elected  government  in 
Panama  before  a  new  Administrator  of  the  Panama 
Canal  Commission  may  be  appointed. 

Page  15246 
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(37)  Byrd-Hatfield  Amendment  No.  326,  to  pro- 
vide funding  for  continued  support  for  the  establish- 
ment of  a  Latin  American  and  Caribbean  Data  Base, 
and  to  provide  funding  for  Soviet  and  Eastern  Euro- 
pean research  exchanges  for  professors  and  other 
professionals  holding  doctoral  degrees  or  its  equiva- 
lent. 

Page  15256 

(38)  By  unanimous  vote  of  94  yeas  (Vote  No. 
127),  Dole  Amendment  No.  327,  to  express  the 
sense  of  the  Senate  concerning  the  situation  in  Leba- 
non. 

Page  15258 

Rejected: 

(1)  Gore  Amendment  No.  289,  to  limit  political 
appointments  to  the  position  of  U.S.  Ambassador  to 
30  percent  and  to  establish  a  bipartisan  review  board 
for  the  purpose  of  pre-screening  all  political  nomi- 
nees. 

Page  15173 

(2)  By  38  yeas  to  61  nays  (Vote  No.  123),  Gore 
Amendment  No.  290  (to  Amendment  No.  289),  of  a 
perfecting  nature. 

Page  15176 

Withdrawn: 

(1)  Wirth  Amendment  No.  299,  to  require  the 
United  States  Information  Agency  to  report  to  Con- 
gress on  the  acquisition  and  use  of  public  program- 
ming material. 

Page  15186 

(2)  Helms  Amendment  No.  300  (to  Amendment 
No.  299),  of  a  perfecting  nature.  (Amendment  fell 
when  Amendment  No.  299  was  withdrawn.) 

Page  15187 

Pending: 

(1)  Helms  Amendment  No.  269.  to  prohibit  nego- 
tiations with  terrorists  responsible  for  the  murder, 
injury  or  kidnaping  of  an  American  citizen. 

(2)  Grassley  Amendment  No.  270  (to  Amendment 
No.  269),  of  a  perfecting  nature. 

(3)  Heinz  Amendment  No.  272,  to  provide  inter- 
national support  for  programs  of  sustainable  devel- 
opment, environmental  protection,  and  debt  reduc- 
tion. 

Page  15162 

(4)  Armstrong  Amendment  No.  324,  relating  to 
Chinese  fleeing  coercive  population  control  policies. 

Page  15249 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto. 

Page  15261 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 


vote  on  the  cloture  motion  will  occur  on  Friday, 
July  21. 

Page  T5264 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  tomorrow. 

Uranium    Enrichment    Program— Agreement:    A 

unanimous-consent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  83,  to  establish  the 
amount  of  costs  of  the  Department  of  Energy's  ura- 
nium enrichment  program  that  have  not  previously 
been  recovered  from  enrichment  customers  in  the 
charges  of  the  Department  of  Energy,  on  Thursday, 
July  20. 

Page  15316 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Reporting  on  the  national  emergency  with  re- 
spect to  Libya,  which  was  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs.  (PM-53) 

(2)  Transmitting  the  annual  report  on  the  oper- 
ation of  the  Automotive  Products  Trade  Act  of 
1965,  which  was  referred  to  the  Committee  on  Fi- 
nance. (PM-54) 

(3)  Transmitting  the  annual  report  on  the  Nuclear 
Non-Proliferation  Act  of  1978,  which  was  referred 
to  the  Committee  on  Foreign  Relations.  (PM-55) 

Page  15269 

Measures  Introduced: 
Measures  Reported: 
Measures  Referred: 
Measures  Placed  on  Calendar: 
Communications: 
Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Additional  Statements: 

Record  Votes:  Five  record  votes  were  taken  today. 

(Total— 127) 

Paget  15196,  15216,  15235,  15260 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  11:29  p.m.,  until  9  a.m.,  on  Thursday,  July  20, 
1989.  (For  Senate  program,  see  the  remarks  of  Sena- 
tor Mitchell  in  today's  Record  on  page  15316.) 

Committee  Meetings 

DEFENSE  PRODUCTION  ACT 

Oirntuitttt  on  Bafiktuii.  Housiug.  ami  I'rhan  Affairs: 
Committee  resumed  oversight  hearings  on  the  im- 


Poge  15270 
Page  15270 
Page  15269 
Page  15269 
Page  15269 
Page  15269 
Page  15270 
Page  15270 
Page  15289 
Page  15301 
Page  15301 
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plementation  of  the  Defense  Production  Act,  focus- 
ing on  the  capability  of  American  industry  to  meet 
future  national  defense  requirements,  receiving  testi- 
mony from  Norman  R.  Augustine,  Martin  Marietta 
Corporation,  Bethesda,  Maryland;  Robert  W. 
Galvin,  Motorola,  Inc.,  Schaumberg,  Illinois;  and 
Stanley  C.  Pace,  General  Dynamics  Corporation,  St. 
Louis,  Missouri. 
Hearings  were  recessed  subject  to  call. 

POLITICAL  BROADCASTING 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
S.  999  and  S.  1346,  bills  relating  to  the  broadcasting 
of  certain  material  regarding  candidates  for  Federal 
elective  office,  receiving  testimony  from  Senators 
Bryan,  Graham,  and  McConnell;  and  Charles  McC. 
Mathias,  Jr.,  Jones,  Day,  Reavis  and  Pogue,  Charles 
E.  Guggenheim,  Guggenheim  Productions,  Inc., 
Bob  Squire,  Eskew  Communications,  Curtis  B. 
Gans,  Committee  for  the  Study  of  American  Elector- 
ate, Barry  Lynn,  American  Civil  Liberties  Union, 
and  Fred  Wertheimer,  Common  Cause,  all  of  Wash- 
ington, DC. 
Hearings  continue  on  Wednesday,  July  26. 

AMERICA'S  SPACE  PROGRAM 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  to  assess  the  comparative  status 
of  the  nation's  space  program  with  other  spacefaring 
nations,  and  how  the  space  program  influences  cer- 
tain educational  programs,  after  receiving  testimony 
from  Kenneth  S.  Pedersen,  Associate  Administrator, 
Office  of  External  Relations,  National  Aeronautics 
and  Space  Administration;  Michael  Michaud,  Direc- 
tor, Office  of  Advanced  Technology,  Department  of 
State;  Marcia  Smith,  Specialist  in  Aerospace  Policy, 
Science  Policy  Research  Division,  Congressional  Re- 
search Service,  Library  of  Congress;  Aaron  Beck, 
Spring  Hill  Elementary,  McLean,  Virginia;  Ashley 
Duncan,  Kino  Learning  Center,  Tucson,  Arizona; 
Damon  Butler,  Oxon  Hill  High  School,  Oxon  Hill, 
Maryland;  Josh  Adams,  Montgomery  Blair  High 
School,  Silver  Spring,  Maryland;  Jennifer  Stolback, 
Watkins  Mill  High  School,  Gaithersburg,  Maryland; 
Terrence  Taylor,  Brown  University,  Providence, 
Rhode  Island;  and  James  Ruffin,  University  of 
Maryland,  Baltimore,  Maryland. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources-  Committee 
ordered  favorably  reported  the  following  business 
items: 

The  nominations  of  Lou  Gallegos,  of  New 
Mexico,  to  be  Assistant  Secretary  of  the  Interior  for 
Policy,  Budget  and  Administration,  Martin  Lewis 
AUday,  of  Texas,  to  be  Solicitor,  Department  of  the 


Interior,  Stella  Garcia  Guerra,  of  Texas,  to  be  As- 
sistant Secretary  of  the  Interior  for  Territorial  and 
International  Affairs,  and  Constance  Bastine  Harri- 
man,  of  Maryland,  to  be  Assistant  Secretary  of  the 
Interior  for  Fish  and  Wildlife; 

S.  488,  to  provide  Federal  assistance  and  leader- 
ship to  a  program  of  research,  development,  and 
demonstration  of  renewable  energy  and  energy  effi- 
ciency programs,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  560,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  certain  historic  military  forts  in 
the  State  of  New  Mexico,  with  amendments; 

S.  818,  to  authorize  a  study  on  methods  to  jjay 
tribute  to  the  late  Senator  Clinton  P.  Anderson  of 
New  Mexico  for  his  contributions  to  the  establish- 
ment of  a  national  wilderness  system,  with  amend- 
ments; 

S.  963,  to  authorize  a  study  on  methods  to  com- 
memorate the  nationally  significant  highway  known 
as  Route  66,  with  amendments;  and 

S.  550,  to  establish  a  national  program  to  improve 
collaboration  between  the  national  laboratory  system 
of  the  Department  of  Energy  and  the  private  sector 
so  as  to  foster  the  development  of  technologies  in 
areas  of  significant  economic  potential  in  order  to 
enhance  the  Nation's  economic  competitiveness  and 
strategic  well-being,  with  an  amendment  in  the 
nature  of  a  substitute. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  931,  to  protect  a  segment  of  the  Genesee  River 
in  New  York,  after  receiving  testimony  from  Sena- 
tor Moynihan;  New  York  State  Assemblyman  Wil- 
liam Hoyt,  Buffalo;  and  Kevin  J.  Coyle,  American 
Rivers,  Inc.,  Washington,  DC; 

S.  866,  to  establish  the  Calumet  Copper  Country 
National  Historical  Park  in  the  State  of  Michigan, 
after  receiving  testimony  from  Senator  Levin;  Rep- 
resentative Davis;  Bruce  Craig,  National  Parks  and 
Conservation  Association,  Washington,  DC;  and 
Stanley  J.  Dyl  II,  Michigan  Technological  Universi- 
ty, Patrick  J.  Coleman,  U.P.  Engineering  and  Archi- 
tectural Associates,  Inc.,  and  Edward  J.  Koepel,  The 
Ventures  Group,  Inc.,  all  of  Houghton,  Michigan; 
and 

H.R.  419,  to  provide  for  the  addition  of  certain 
parcels  to  the  Harry  S.  Truman  National  Historic 
Site  in  the  State  of  Missouri,  and  H.R.  1529,  to  pro- 
vide for  the  establishment  of  the  Ulysses  S.  Grant 
National  Historic  Site  in  the  State  of  Missouri,  after 
receiving  testimony  from  Senator  Bond. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  Jerry  Patton,  Associate  Director 
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for  Planning  and  Development,  National  Park  Serv- 
ice, Department  of  the  Interior. 

NRC  REORGANIZATION 

Committee  on  Ennronment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  hearings 
on  S.  946,  to  reorganize  the  functions  of  the  Nuclear 
Regulatory  Commission  to  promote  more  effective 
regulation  of  atomic  energy  for  peaceful  purposes, 
after  receiving  testimony  from  Kenneth  M.  Carr, 
Chairman,  and  Thomas  M.  Roberts,  Kenneth  C. 
Rogers,  and  James  R.  Curtiss,  all  Commissioners,  all 
of  the  Nuclear  Regulatory  Commission;  and  Joseph 
M.  Farley,  The  Southern  Company,  Birmingham, 
Alabama. 

PUBLIC  DEBT  LIMIT 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  H.J.  Res.  280, 
to  increase  the  statutory  limit  on  the  public  debt,  re- 
ceiving testimony  from  Senator  Heinz;  and  Robert 
R.  Glauber,  Under  Secretary  of  the  Treasury  for  Fi- 
nance. 

Hearings  were  recessed  subject  to  call. 

EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  and  the  Subcommittee  on  Pri- 
vate Retirement  Plans  and  Oversight  of  the  Internal 
Revenue  Service  held  joint  hearings  on  proposal*  to 
reform  the  Employee  Stock  Ownership  Plans  and 
retiree  health  benefits  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  including  S.  1303,  S. 
1171,  and  S.  812,  receiving  testimony  from  Senators 
Metzenbaum  and  Dixon;  Dana  L.  Trier,  Acting 
Deputy  Assistant  Secretary  of  the  Treasury  for  Tax 
Policy;  Russell  B.  Long,  former  U.S.  Senator,  Long 
Law  Firm,  and  Paul  R.  Huard,  National  Association 
of  Manufacturers,  both  of  Washington,  DC;  Steven 
R.  Coch,  Peoria  Journal  Star,  Inc.,  Peoria,  Illinois, 
on  behalf  of  the  Employee  Stock  Ownership  Plans 
Association;  Steven  Schanes,  American  Association 
of  Retired  Persons,  San  Diego,  California;  and  John 
E.  Stair,  Jr.,  DuPont  Co.,  Wilmington,  Delaware,  on 
behalf  of  the  Coalition  for  Retirement  Income  Secu- 
rity. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  William  H.  Taft  IV, 
of  Virginia,  to  be  the  United  States  Permanent  Rep- 
resentative on  the  Council  of  the  North  Atlantic 
Treaty  Organization,  with  the  rank  and  status  of 
Ambassador;  Shirley  Temple  Black,  of  California,  to 
be  Ambassador  to  the  Czechoslovak  Socialist  Repub- 
lic; Keith  Lapham  Brown,  of  Colorado,  to  be  Am- 
bassador to  Denmark;  Joseph  Bernard  Gildenhorn, 


of  the  District  of  Columbia,  to  be  Ambassador  to 
Switzerland;  and  Thomas  Patrick  Melady,  of  Con- 
necticut, to  be  Ambassador  to  the  Holy  See,  after 
the  nominees  testified  and  answered  questions  in  his 
own  behalf.  Mr.  Brown  was  introduced  by  Senator 
Armstrong,  and  Mr.  Gildenhorn  was  introduced  by 
Senator  Boschwitz. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  began  hearings 
on  the  nomination  of  William  Lucas,  of  Michigan,  to 
be  Assistant  Attorney  General  for  the  Civil  Rights 
Division,  Department  of  Justice,  where  the  nomi- 
nee, who  was  introduced  by  Representative  Con- 
yers,  testified  and  answered  questions  in  his  own 
behalf.  Testimony  was  also  received  from  Alabama 
State  Representative  Alvin  Holmes,  and  Joe  Reed, 
Alabama  Democratic  Conference,  both  of  Mont- 
gomery; Victor  J.  Baum,  former  Wayne  County  Cir- 
cuit Judge,  and  Arthur  L.  Johnson,  National  Asso- 
ciation for  the  Advancement  of  Colored  People, 
both  of  Detroit,  Michigan;  Drew  Days,  Yale  Law 
School,  New  Haven,  Connecticut,  former  Assistant 
Attorney  General  for  the  Civil  Rights  Division,  De- 
partment of  Justice;  William  L.  Taylor,  Citizens 
Commission  on  Civil  Rights,  Washington,  DC. 
Hearings  continue  tomorrow. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  John  Simmons,  Special  Agent, 
Atlanta,  Georgia,  Federal  Bureau  of  Investigation, 
Department  of  Justice;  Robert  I.  Richter,  Associate 
Judge,  Superior  Court  of  the  District  of  Columbia; 
Senora  Avery,  Fairfax,  Virginia;  and  Albert  Blocker 
and  Cynthia  Rogers,  both  of  Washington,  DC. 

Also,  received  into  evidence  prior  testimony  of 
Madeline  Petty,  Washington,  DC. 

Hearings  continue  on  Thursday,  July  20. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  2925-2936 
and  2939;  2  private  bills,  H.R.  2937  and  2938;  and  5 
resolutions,  HJ.  Res.  369  and  370,  H.  Con.  Res. 
171,  and  H.  Res.  206  and  207  were  introduced. 

Paga  15159 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  315,  to  clarify  the  congressional  intent  con- 
cerning, and  to  codify,  certain  requirements  of  the 
Communications  Act  of  1934  that  ensure  that  broad- 
casters afford  reasonable  opportunity  for  the  discus- 
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sion  of  conflicting  views  on  issues  of  public  impor- 
tance, amended  (H.  Rept.  101-153); 

H.R.  426;  H.R.  429;  H.R.  568;  H.R.  713;  H.R. 
715;  H.R.  757;  H.R.  1017;  H.R.  1018;  H.R.  1020; 
and  H.R.  1021,  all  private  bills  (H.  Repts.  101-154 
through  101-163,  respectively); 

H.R.  2486,  to  amend  title  38,  United  States  Code, 
with  respect  to  veterans'  readjustment  appointments 
authorized  by  such  tide,  amended  (H.  Rept. 
101-164); 

H.R.  2939,  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-165);  and 

H.  Res.  207,  providing  for  the  consideration  of 
H.R.  2939,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-166). 

Page  15158 

Journal:  By  a  yea-and-nay  vote  of  282  yeas  to  98 
nays,  Roll  No.  142,  the  House  approved  the  Journal 
of  Tuesday,  July  18. 

Page  15097 

Lunar  Landing  Anniversary:  House  agreed  to  H. 
Res.  197,  to  commemorate  the  twentieth  anniversary 
of  mankind's  first  lunar  landing. 

Page  15098 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2939,  making  appropriations 
for  foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30, 
1990. 

Page  15106 

Federal  Facilities  Compliance  Act:  By  a  yea-and- 
nay  vote  of  380  yeas  to  39  nays.  Roll  No.  145,  the 
House  passed  H.R.  1056,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  ap- 
plication of  certain  requirements  and  sanctions  to 
Federal  facilities. 

Page  15105 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  15145 

Agreed  To: 

The  Bilirakis  amendment  that  provides  that  all 
fines  collected  by  States  be  used  only  for  projects 
designed  to  improve  or  protect  the  environment  or 
to  defray  the  costs  of  environmental  protection  or 
enforcement;  and 

Page  15117 

The  Jones  of  North  Carolina  amendment  that  ex- 
empts a  Federal  wastewater  treatment  works  at 
Marine  Air  Corps  Air  Station,  Cherry  Point,  North 
Carolina,  from  RCRA. 

Page  15144 


Rejected  the  Ray  amendment  that  sought  to  pro- 
vide that  the  waiver  of  sovereign  immunity  does  not 
apply  to  administrative  or  civil  actions  for  violations 
arising  out  of  a  requirement  for  correaive  action  for 
past  solid  and  hazardous  waste  disposal  imposed  by 
EPA  or  States  (rejected  by  a  recorded  vote  of  98 
ayes  to  322  noes.  Roll  No.  144). 

Page  15118 

The  Clerk  was  authorized  to  make  technical  and 
conforming  amendments  in  the  engrossment  of  the 
bill. 

Page  15146 

H.  Res.  202,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  412  yeas.  Roll  No.  143. 

Page  IS104 

Subcommittees  To  Sit:  Subcommittee  on  Econom- 
ic and  Commercial  Law,  Subcommittee  on  Civil  and 
Constitutional  Rights,  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law,  and  Subcom- 
mittee on  Crime  of  the  Committee  on  the  Judiciary 
received  permission  to  sit  during  proceedings  of  the 
House  under  the  5-minute  rule  on  Thursday,  July 
20. 

Page  15146 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Poge  15146 

Customs  Service  Anniversary  Year:  House  passed 
H.J.  Res.  363,  to  designate  1989  as  "United  States 
Customs  Service  200th  Anniversary  Year." 

Page  15147 

Historic  Preservation  Advisory  Council:  House 
cleared  for  the  President  H.R.  999,  to  reauthorize 
the  Advisory  Council  on  Historic  Preservation;  by 
agreeing  to  the  Senate  amendments  thereto. 

Page  15148 

Nevada  Federal  Lands:  House  cleared  for  the 
President  H.R.  1485,  to  direct  sale  of  cenain  lands 
in  Clark  County,  Nevada,  to  meet  national  defense 
and  other  needs;  to  authorize  sale  of  certain  other 
lands  in  Clark  County,  Nevada;  and  to  further  the 
ability  of  the  United  States  to  recover  for  damages 
to  certain  marine  and  other  resources  of  the  Nation- 
al Park  System;  by  agreeing  to  the  Senate  amend- 
ments thereto. 

Page  15148 

Park  System  Resources  Management:  House 
passed  H.R.  2844,  to  improve  the  ability  of  the  Sec- 
retary of  the  Interior  to  properly  manage  certain  re- 
sources of  the  National  Park  System. 

Page  15151 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 
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Libyan  emergency:  Message  wherein  he  reports  on 
developments  since  former  President  Reagan's  last 
report  concerning  the  national  emergency  with  re- 
spect to  Libya— referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  printed  (H.  Doc.  101-85); 

Page  15152 

Nuclear  proliferation:  Message  wherein  he  transmits 
his  annual  report  on  the  activities  of  the  United 
States  Government  departments  and  agencies  during 
the  calendar  year  1988  related  to  preventing  nuclear 
proliferation— referred  to  the  Committee  on  For- 
eign Affairs;  and 

Page  15152 

Automotive  products  trade:  Message  wherein  he 
transmits  the  twentieth  annual  report  relating  to  de- 
velopments during  1985  pursuant  to  the  Automotive 
Products  Trade  Act  of  1965— referred  to  the  Com- 
mittee on  Ways  and  Means. 

Pog*  15152 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
15097.  15105,  15143,  15146.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:38 
p.m. 

Committee  meetings 

1990  FARM  BILL 

Committee  on  Agriculture:  Continued  hearings  to 
review  issues  relating  ro  rhe  formulation  of  the  1990 
Farm  Bill.  Testimony  was  heard  from  Clayton  Yeut- 
ter,  Secretary  of  Agriculture. 

SUSTAINABLE  AGRICULTURAL  CONCEPTS 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  to  review  sustainable  agricultural 
concepts.  Testimony  was  heard  from  public  wit- 
nesses. 

FRESH  LIME  RESEARCH,  PROMOTION, 
AND  CONSUMER  INFORMATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  held 
a  hearing  on  H.R.  17"6,  Fresh  Lime  Research,  Pro- 
motion, and  Consumer  Information  Act.  Testimony 
was  heard  from  Representative  Fascell;  Kenneth 
Clayton,  Acting  Administrator,  Agricultural  Market- 
ing Service,  USDA;  and  nuhlic  witnesses. 

FOREIGN  APPROPRiA  1  IONS 

Committee  on  Appropriations:  Ordered  reported  legis- 
lation making  appropriations  for  Foreign  Oper- 
ations, Export  Financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1990. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:   Subcommittee   on   De- 
fense met  in  executive  session  to  begin  markup  of 
the  Defense  appropriation  bill  for  fiscal  year  1990. 
Will  continue  tomorrow. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  concluded  appropriation  hear- 
mgs.  Testimony  was  heard  from  public  witnesses. 

NATIONAL  CAPITAL  TRANSPORTATION 
ACT  AMENDMENT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Government  Operations  and  Metropolitan  Af- 
fairs approved  for  full  Committee  action  amended 
H.R.  1463,  to  amend  the  National  Capital  Transpor- 
tation Act  of  1969  relating  to  the  Washington  Metro- 
rail  System. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  to 
review  extent  to  which  exposure  to  fumes  from 
diesel  engines  in  closed  work  places  are  affecting 
the  health  and  safety  of  workers.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  July  26. 

AIDS  PREVENTION:  NEEDLE  EXCHANGE 
PROGRAMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
AIDS  Prevention:  Needle  Exchange  Programs.  Tes- 
timony was  heard  from  Louis  W.  Sullivan,  Secretary 
of  Health  and  Human  Services;  the  following  offi- 
cials of  the  City  of  New  York:  Joseph  Lisa,  Council- 
man, Chairman,  Health  Committee;  and  Dr.  Ste- 
phen Joseph,  Commissioner,  Department  of  Health; 
and  public  witnesses. 

FDA'S  PROGRAM  TO  INSPECT  FOOD 
IMPORTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
adequacy  and  effectiveness  of  the  FDA's  program  to 
inspect  food  imports.  Testimony  was  heard  from  the 
following  officials  of  the  FDA,  Department  of 
Health  and  Human  Services:  Ronald  M.  Johnson, 
District  Director,  San  Francisco,  California;  and 
Gerald  E.  Vince,  District  Director,  Dallas,  Texas; 
the  following  officials  of  the  U.S.  Customs  Service, 
Department  of  the  Treasury:  Jay  Brandt,  Chief  In- 
spector, Blaine,  State  of  Washington;  and  Lance 
Dennis,  Inspector,  Los  Angeles,  State  of  California; 
and  staff  members. 
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SECURITIES  LAW  ENFORCEMENT 
REMEDIES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  975,  Securities  Law  Enforcement  Remedies  Act 
of  1989.  Testimony  was  heard  from  David  S.  Ruder, 
Chairman,  SEC;  and  pubhc  witnesses. 

FEDERAL  FACILITIES  RADIOACTIVE 
WASTE  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  2708,  Federal  Facilities  Radioactive 
Waste  Control  Act.  Testimony  was  heard  from  Jona- 
than Z.  Cannon,  Acting  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response! 
EPA;  and  the  following  officials  of  the  Department 
of  Energy:  John  C.  Layton,  Inspector  General;  and 
Leo  P.  Duffy,  Special  Assistant  to  the  Secretary  for 
Waste  Management. 

COPING  WITH  AIDS  IN  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
concluded  hearings  on  Coping  with  AIDS  in  Africa: 
Three  Years  into  the  W.H.O.  Global  Program  on 
AIDS  (Part  II).  Testimony  was  heard  from  Brad- 
shaw  Langmaid,  Deputy  Assistant  Administrator, 
Bureau  for  Science  and  Technology,  AID;  Dr! 
Thomas  Quinn,  Senior  Investigator,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases,  NIH,  De- 
partment of  Health  and  Human  Services;  and  a 
public  witness. 

U.S.-CHINA  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  Subcommittee 
on  Asian  and  Pacific  Affairs,  and  the  Subcommittee 
on  Human  Rights  and  International  Organization 
concluded  joint  hearings  on  U.S.-China  Relations: 
Private  Sector  Views.  Testimony  was  heard  from 
public  witnesses. 

RECYCLING  PAPER 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  held  a  hearing  on  issues 
involved  in  implementing  H.  Res.  104,  requiring  the 
Architect  of  the  Capitol  to  establish  and  implement 
a  voluntary  program  for  recycling  paper  disposed  of 
in  the  operation  of  the  House  of  Representatives. 
Testimony  was  heard  from  Representative  Green; 
George  White,  Architect  of  the  Capitol;  Judy 
Kowalski,  Oceans  and  Environment  Program,  OTA; 
and  Nadine  Winter,  Councilwoman,  Ward  6,  Dis- 
trict of  Columbia. 
Hearings  continue  tomorrow. 
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OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  Legal  Services  Corporation  re- 
authorization. Testimony  was  heard  from  Represent- 
ative Byron;  Michael  Wallace,  Chairman,  Legal 
Services  Corporation;  and  public  witnesses. 

DESECRATION  OF  THE  U.S.  FLAG 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  Statuto- 
ry and  Constitutional  responses  to  the  Supreme 
Court  decision  in  Texas  v.  Johnson  (desecration  of 
the  flag  of  the  United  States).  Testimony  was  heard 
from  William  Barr,  Assistant  Legal  Counsel,  Office 
of  Legal  Counsel,  Department  of  Justice;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  and  the 
Subcommittee  on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment  met  in  joint  session  and 
approved  for  full  Committee  action  amended  the 
following  bills:  H.R.  1063,  to  amend  the  Federal 
Water  Pollution  Control  Act  to  add  Tampa  Bay,  FL, 
to  the  national  estuary  program;  and  H.R.  980,' 
Global  Environment  Research  and  Policy  Act  of 
1989. 

OCEAN  RESEARCH  VESSELS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  approved 
for  full  Committee  action  amended  H.R.  897,  au- 
thorizing the  National  Oceanic  and  Atmospheric 
Administration  to  modernize  and  expand  its  fleet  of 
ocean  research  vessels. 

COASTAL  ZONE  MANAGEMENT  ACT 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  Coastal  Zone  Management  Act  reauthor- 
ization. Testimony  was  heard  from  Rebecca 
Hanmer,  Acting  Assistant  Administrator,  Water, 
EPA;  John  J.  Carey,  Deputy  Assistant  Administrator! 
National  Ocean  Service,  NOAA,  Department  of 
Commerce;  and  public  witnesses. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  2  hours 
of  debate  and  waiving  clause  2(1  )(6)  of  Rule  XI  and 
clause  7  of  Rule  XXI.  The  rule  also  waives  clauses  2 
and  6  of  Rule  XXI  against  the  bill,  making  appro- 
priations for  Foreign  Operations,  Expon  Financing, 
and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  with  specified  exceptions.  The  rule 


Jtilv  90    IQSQ 


D448 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  20,  1989 


UMI 


provides  that  when  points  of  order  are  waived 
against  only  a  portion  of  a  paragraph,  a  point  of 
order  against  any  other  provision  of  such  paragraph 
may  be  made  only  against  such  provision  and  not 
against  the  entire  paragraph.  The  rule  makes  in 
order  an  amendment,  if  offered  by  Representative 
Obey  of  Wisconsin,  or  his  designee,  which  shall  be 
debatable  for  one  hour  and  shall  not  be  subject  to 
amendment.  Clause  7  of  Rule  XVI  and  clause  2  of 
Rule  XXI  are  waived  against  the  amendment.  Testi- 
mony was  heard  from  Representatives  Obey,  Fas- 
cell,  Oaker,  Leland,  Berman  and  Nielson  of  Utah. 

INTERNATIONAL  TECHNOLOGY 
TRANSFER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Coop>eration  held  a 
hearing  on  International  Technology  Transfer.  Tes- 
timony was  heard  from  Thomas  Murrin,  Deputy 
Secretary  of  Commerce;  Ambassador  Peter  Jon  de 
Vos,  Deputy  Assistant  Secretary,  Science  and  Tech- 
nology Affairs,  Department  of  State;  Richard  Wil- 
liamson, Deputy  Assistant  Secretary,  International 
Affairs,  Department  of  Energy;  Kenneth  S.  Peder- 
sen.  Associate  Administrator,  Office  of  External  Re- 
lations, NASA;  and  George  P.  Millburn,  Deputy 
Director,  Research  and  Engineering,  Office  of  the 
Secretary,  Department  of  Defense. 

SBAS  FINANCIAL  ASSISTANCE  PROGRAMS 

Committee  on  Small  Business:  Held  a  hearing  on  the 
impact  of  budget  problems  on  SB  As  financial  assist- 
ance programs.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  SBA:  Edwin  T.  Holloway,  As- 
sociate Administrator,  Finance  and  Investment; 
Charles  Hertzberg,  Deputy  Associate  Administrator, 
Financial  Assistance;  and  Lawrence  R.  Rosenbaum, 
Comptroller. 

DVA  INSURANCE  PROGRAMS 

Committee  on  Veterans '  AJtairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  DVA  insurance  programs.  Testimony  was 
heard  from  R.J.  Vogel,  Chief  Benefits  Director,  De- 
partment of  Veterans  Affairs;  and  representatives  of 
veterans  organizations. 

REVENUE  RECONCILIATION 

Committee  on    Xi'ays  and  Means:   Continued   revenue 
reconciliation  markup. 
Will  continue  tomorrow. 


Summit,  after  receiving  testimony  from  Nicholas  F. 
Brady,  Secretary  of  the  Treasury. 

PUBLIC  INVESTMENT  IN 
INFRASTRUCTURE 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  need  for  increased  public  investment  in 
infrastructure,  after  receiving  testimony  from  James 
Tobin,  Yale  University,  New  Haven,  Connecticut; 
Alan  Blinder,  Princeton  University,  Princeton,  New 

Jersey;  and  Jack  Meyer,  New  Directions  for  Policy, 
Washington,  DC,  representing  the  Ford  Foundation; 
and  Donald  H.  Straszheim,  Merill  Lynch,  New 
York,  New  York. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Joint  Hearings:  Senate  Committee  on  Appropriations' 
Subcommittee  on  the  District  of  Columbia  and  the 
House  Committee  on  Appropriations'  Subcommittee 
on  the  District  of  Columbia  concluded  joint  hear- 
ings on  proposed  budget  estimates  for  fiscal  year 
1990  for  the  government  of  the  District  of  Colum- 
bia, after  receiving  testimony  from  Representatives 
Parris  and  Larkin  Smith;  and  numerous  public  wit- 
nesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 
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Senate 


Joint  Meetings 

PARIS  ECONOMIC  SUMMIT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings  to  review   the  results  of  the   Paris   Economic 


Chamber  Action 

Routine  Proceedings,  pages  1 5562-1 '>688 

Measures  Introduced:  Nineteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  1360-1378,  S. 
Con.  Res.  55,  and  S.  Res.  156. 

Page  15624 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1366,  to  authorize  funds  for  the  reserve  compo- 
nents of  the  Armed  Forces  for  fiscal  years  1S)SH)  and 
1991. 

S.  1367,  to  authorize  appropriations  for  fiscal  years 
1990  and  1S)91  for  procurement  of  missiles  for  the 
Armed  Forces. 

S.  1368,  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Army  and  Marine  Corps  for  research, 
development,  test,  and  evaluation  to  develop  im- 
proved weapons  and  equipment  for  small  infantry 
units. 

S.  1369,  to  authorize  appropriations  for  the  De- 
partment of  Energy  for  fiscal  year  19SX)  for  environ- 
mental restoration  and  the  management  of  defense 
waste  and  transportation,  to  establish  and  carry  out  a 
defense  waste  cleanup  technology  program,  to  pro- 
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vide  for  the  establishment  of  a  blue  ribbon  task 
group  on  environmental  restoration  and  defense 
waste  management,  to  modify  the  Department  of 
Energy  nuclear  defense  mission. 

Page  15623 

Measures  Passed: 

Uranium  Enrichment  Act  of  1989:  By  73  yeas  to 
26  nays  (Vote  No.  128),  Senate  passed  S.  83,  to  es- 
tablish the  United  States  Enrichment  Corporation  to 
operate  the  Federal  uranium  enrichment  program 
on  a  profitable  and  efficient  basis  in  order  to  maxi- 
mize the  long-term  economic  value  to  the  United 
States,  to  provide  assistance  to  the  domestic  uranium 
industry  and  to  provide  a  Federal  contribution  for 
the  reclamation  of  mill  tailings  generated  pursuant 
to  Federal  defense  contracts  at  active  uranium  and 
thorium  processing  sites,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Poga  15443 

20th  Anniversary  of  Apollo  11  Lunar  Mission:  By 
unanimous  vote  of  97  yeas  (Vote  No.  137),  Senate 
agreed  to  S.  Res.  156,  to  express  the  sense  of  the 
Senate  with  respect  to  the  Apollo  11  lunar  mission, 
the  International  Space  Station  Freedom  program, 
and  the  "Mission  to  Planet  Earth." 

Poge  15563 

Foreign  Relations  Authorizations  Act,  1990:  The 
Committee  on  Foreign  Relations  was  discharged 
from  the  further  consideration  of  H.R.  1487,  to  au- 
thorize funds  for  fiscal  year  1990  for  the  Department 
of  State,  the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting,  and  the 
bill  was  passed,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1160,  Senate  companion  measure,  after  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

PogM  15468,  15562,  15567 

(1)  Helms  Amendment  No.  269,  to  prohibit  nego- 
tiations with  terrorists  responsible  for  the  murder, 
injury  or  kidnaping  of  an  American  citizen. 

Pog*  15490 

(2)  Heinz  modified  Amendment  No.  272,  to  pro- 
vide international  support  for  programs  of  sustain- 
able development,  environmental  protection,  and 
debt  reduction. 

Page  15469 

(3)  By  unanimous  vote  of  95  yeas  (Vote  No.  130), 
Armstrong  modified  Amendment  No.  324,  relating 
to  Chinese  fleeing  coercive  population  control  poli- 
cies. 

Pag*  15485 

(4)  Kasten  Amendment  No.  329  (to  Amendment 
No.  272),  of  a  perfecting  nature,  to  require  an  as- 


sessment   and    report    by    the    Secretary    regarding 
debt-for-nature  exchanges. 

Pag«  15474 

(5)  Mack  Amendment,  No.  333,  to  prohibit  cer- 
tain transactions  between  United  States  owned  or 
controlled  firms  and  Cuba.  (By  13  yeas  to  82  nays 
(Vote  No.  129),  Senate  earlier  failed  to  table  the 
amendment.) 

Pag*  15484 

(6)  Rockefeller  Amendment  No.  335,  to  express 
the  sense  of  the  Senate  that  the  Office  of  the  United 
States  Trade  Representative  shall  have  a  representa- 
tive in  the  American  Embassy  in  Tokyo. 

Pag*  15487 

(7)  By  97  yeas  to  1  nay  (Vote  No.  132),  Mitchell 
Amendment  No.  364  (to  Amendment  No.  269),  of  a 
perfecting  nature,  to  prohibit  negotiations  with  cer- 
tam  Palestine  Liberation  Organization  representa- 
tives. 

Pag*  15505 

(8)  Breaux  Amendment  No.  365,  to  facilitate  the 
international  conservation  of  sea  tunles. 

Pog*  15508 

(9)  By  unanimous  vote  of  98  yeas  (Vote  No.  133), 
Graham  Amendment  No.  366,  calling  upon  the 
Soviet  Union  and  its  allies  to  withhold  further  mili- 
tary assistance  to  the  Republic  of  Nicaragua  and  the 
FMLN,  and  to  withdraw  their  military  and  security 
advisors  and  support  personnel,  and  calling  on  the 
Republic  of  Nicaragua  to  work  toward  a  stabiliza- 
tion of  the  regional  military  balance,  and  to  begin  a 
diminution  of  the  size  of  its  military  forces,  as  envi- 
sioned in  the  Esquipulas  II  Accords. 

Pag*  15512 

(10)  By  unanimous  vote  of  97  yeas  (Vote  No. 
134),  Lautenberg  Amendment  No.  367  to  establish 
certain  categories  of  Soviet  and  Vietnamese  nation- 
als for  which  evidence  needed  to  prove  refugee 
status  is  lessened,  and  to  provide  for  adjustment  to 
permanent  resident  status  of  certain  Soviet  and  Viet- 
namese parolees. 

Pag*  15514 

(11)  Helms-Bradley  Amendment  No.  368,  to  au- 
thorize funds  for  the  Commission  on  the  Ukraine 
Famine. 

Pag*  15529 

(12)  Helms  Amendment  No.  369,  to  express  the 
sense  of  the  Senate  that  the  Senate  supports  the  aspi- 
rations of  the  Georgian  nation  for  freedom  and  for 
justice;  supports  the  aspirations  of  the  Georgian 
nation  for  democracy  in  compliance  with  the  provi- 
sions of  the  Final  Act  of  the  Helsinki  Conference  on 
Security  and  Cooperation  in  Europe,  to  which  the 
Soviet  Union  is  a  party;  and  supports  the  aspirations 
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of  the  Georgian  nation  for  cultural  and  human 
rights,  as  embodied  in  the  Universal  Declaration  of 
Human  Rights,  which  the  Soviet  Union  supported. 

Paga  15528 

(13)  Murkowski  Amendment  No.  370,  to  express 
the  sense  of  the  Senate  that  ( 1 )  the  President  should 
seek  to  negotiate  an  international  protocol  requiring 
all  nations  that  produce,  or  enter  into  the  produc- 
tion of,  plastic  explosives  to  implant  taggants  in 
those  explosives  designed  to  facilitate  their  detection 
for  anti-terrorist  purposes;  and  (2)  the  President 
should  seek  to  reach  a  final  agreement  on  an  inter- 
national protocol  at  the  earliest  possible  date. 

Page  15530 

(14)  Graham  Amendment  No.  371,  to  require  the 
Attorney  General  to  investigate  allegations  of  an 
alien  smuggling  ring  operated  by  the  Government 
of  Cuba,  by  which  Cuban  Nationals  are  smuggled 
into  the  United  States  via  Panama  and  Mexico. 

Page  15531 

(15)  Graham  Amendment  No.  372,  to  require  the 
Director  of  National  Drug  Abuse  Policy  to  report 
to  Congress  past  involvement  by  the  Government  of 
Cuba  in  narcotics  trafficking. 

Page  15531 

(16)  Graham  Amendment  No.  373,  calling  on  the 
Secretary  General  of  the  United  Nations  to  act  upon 
the  resolution  approved  by  the  Commission  on 
Human  Rights,  March  9,  1989,  to  specifically  urge 
the  Government  of  Cuba  to  release  the  22  persons 
still  being  held  in  detention  because  of  their  human 
rights  activities. 

Page  15531 

(17)  Danforth-Boren  Amendment  No.  374,  to 
provide  that  the  Senate  Committee  on  Foreign  Rela- 
tions, upon  consultation  with  the  Secretary  of  State, 
shall  issue  a  rep)ort  to  the  Senate  by  December  31, 
1989,  on  the  appropriate  relationship  between  rhe 
Legislative  and  the  Executive  Branches  with  respect 
to  the  formulation  of  U.S.  foreign  policy. 

Page  15534 

(18)  Chafee  Amendment  No.  361,  to  express  the 
sense  of  the  Senate  that  Israel's  announced  intention 
to  reopen  schools  in  the  West  Bank  is  to  be  com- 
mended. 

Page  15536 

(19)  Specter-Kerry  modified  Amendment  No. 
337,  to  express  the  sense  of  the  Congress  that  the 
President  and  the  Secretary  of  State  should  call  for 
international  negotiations  for  the  purpose  of  agree- 
ing on  the  establishment  of  an  international  strike 
force  to  pursue  and  apprehend  major  international 
drug  traffickers  and  terrorists. 

Page  15583 


(20)  Sf>ecter  Amendment  No.  339,  to  authorize 
and  request  the  President  to  issue  a  proclamation 
designating  December  21,  1989,  as  "Terrorist  Vic- 
tims Commemoration  Day,  "  and  to  urge  the  Gover- 
nors of  the  several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United  States  to 
mark  this  day  with  appropriately  solemn  ceremonies 
and  activities. 

Page  15542 

(21)  Kassebaum  Amendment  No.  379  (to  Amend- 
ment No.  361),  of  a  perfecting  nature. 

Poge  15549 

(22)  Murkowski  Amendment  No.  380,  to  establish 
policy  concerning  the  provision  of  assistance  to  a 
free  and  independent  Cambodia. 

Page  15549 

(23)  By  97  yeas  to  1  nay  (Vote  No.  135),  Pell 
Amendment  No.  381  (to  Amendment  No.  380),  of  a 
perfecting  nature. 

Page  15551 

(24)  By  59  yeas  to  39  nays  (Vote  No.  136),  Robb 
Amendment  No.  382  (to  Amendment  No.  380),  of  a 
perfecting  nature. 

Page  15556 

(25)  Symms  modified  Amendment  No.  362,  to 
treat  Hong  Kong  as  a  separate  foreign  state  for  pur- 
poses of  applying  the  numerical  limitations  on  immi- 
gration. 

Page  15562 

(26)  Simon  Amendment  No.  383,  to  express  the 
sense  of  the  Congress  on  multilateral  sanctions 
against  South  Africa. 

Page  15569 

(27)  Helms  Amendment  No.  384,  to  express  the 
sense  of  the  Senate  regarding  the  situation  in  the 
Republic  of  South  Africa. 

Page  15571 

(28)  Helms  Amendment  No.  385,  relating  to  con- 
tributions for  peacekeeping  activities  in  Southern 
Africa. 

Page  15572 

(29)  D'Amato  Amendment  No.  386,  to  express 
the  sense  of  the  Senate  that  the  United  States  Gov- 
ernment should  recognize  Guillermo  Endara  as  the 
legitimately-elected  President  of  the  Republic  of 
Panama. 

Page  15572 

(30)  Helms  Amendment  No.  387,  to  express  the 
sense  of  the  Senate  that  the  Department  of  State 
shall  submit  to  the  Senate  in  treaty  form  for  advice 
and  consent  all  agreements  with  the  Soviet  Union 
which  relate  to  boundaries  of  the  United  States. 

Page  15573 
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(31)  By  56  yeas  to  42  nays  (Vote  No.  138),  Helms 
Amendment  No.  355,  to  strike  the  provision  of  the 
bill  concerning  the  Moscow  Embassy,  thereby  main- 
taining current  law. 

Page  15624 

(32)  By  90  yeas  to  8  nays  (Vote  No.  139),  Wilson 
Amendment  No.  388,  to  declare  that  United  Na- 
tions General  Assembly  Resolution  No.  3379  of  No- 
vember 10,  1975,  makes  the  United  Nations  or  any 
of  its  constituent  bodies  an  inappropriate  forum  for 
the  sponsorship  of  any  international  conference  on 
the  Arab-Israeli  conflict. 

Page  15591 

(33)  Pell  (for  Byrd)  Amendment  No.  389  (to 
Amendment  No.  326),  of  a  technical  and  clarifying 
manner. 

Page  15592 

(34)  Helms  Amendment  No.  348,  to  provide  addi- 
tional funding  for  the  U.S.  Information  Agency  for 
radio  construction. 

Page  15593 

(35)  Helms  (for  Heinz)  Amendment  No.  390,  to 
express  the  finding  of  the  Congress  with  respect  to 
ownership  of  certain  professional  staff  positions  in 
the  United  Nations  secretariat. 

Page  15597 

Rejected: 

(1)  Grassley  Amendment  No.  270  (to  Amendment 
No.  269),  of  a  perfecting  nature.  (By  75  yeas  to  23 
nays  (Vote  No.  131),  Senate  tabled  the  amend- 
ment.) 

Page  15490 

(2)  McClure  Amendment  No.  330,  to  enforce  the 
Helsinki  Final  Act.  (Senate  tabled  the  amendment.) 

Page  15478 

Withdrawn: 

Heinz  Amendment  No.  328,  to  set  forth  princi- 
ples for  United  States  nationals  involved  in  industri- 
al cooperation  projects  in  the  Soviet  Union  and  the 
Baltic  States. 

Page  15470 

S.  1160,  companion  measure,  was  indefinitely  post- 
poned. 

Page  15603 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Pell,  Biden,  Sarbanes,  Cran- 
ston (except  for  the  consideration  of  section  111), 
and  Moynihan  (for  the  consideration  of  section  111), 
Helms,  Lugar,  and  Kassebaum. 

Page  15603 

Unanimous-Consent  Agreements: 

Death  Penalty  Legislation:  A  unanimous-consent 
agreement  was  reached  providing  for  Senate  consid- 


eration of  S.  32  and  amendments  thereto  relating  to 
the  death  penalty  and  procedures  for  implementa- 
tion of  the  death  penalty. 

Page  15675 

Consideration  of  Appropriations  Bills:  By  unani- 
mous consent,  the  majority  leader,  after  consultation 
with  the  minority  leader,  may  proceed  to  the  consid- 
eration of  H.R.  2788,  Interior  Appropriations;  H.R. 
2696,  Energy  and  Water  Appropriations;  H.R.  2883, 

Agricultural  Appropriations;  and  H.R. , 

Treasury-Postal  Service  Appropriations. 

Page  15675 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Sheldon  J.  Krys,  of  Maryland,  to  be  Assistant  Sec- 
retary of  State  for  Diplomatic  Security. 

Sally  J.  Novetzke,  of  Iowa,  to  be  Ambassador  to 
the  Republic  of  Malta. 

Loret  Miller  Ruppe,  of  Maryland,  to  be  Ambassa- 
dor to  Norway. 

Nicolas  Miklos  Salgo,  of  Florida,  for  the  rank  of 
Ambassador  in  his  capacity  as  the  Special  Negotiator 
for  Property  Issues. 

John  A.  Knauss,  of  Rhode  Island,  to  be  Under 
Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere. 

Richard  Schmalensee,  of  Massachusetts,  to  be  a 
Member  of  the  Council  of  Economic  Advisers. 

Clifford  R.  Oviatt,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  National  Labor  Relations  Board  for 
the  remainder  of  the  term  expiring  August  27,  1993. 

Donald  F.  Rodgers,  of  Maryland,  to  be  a  Member 
of  the  National  Labor  Relations  Board  for  the  re- 
mainder of  the  term  expiring  December  16,  1992. 

2  Army  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Air  Force,  Foreign  Service, 
and  Navy. 

Page  15689 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions, which  were  received  by  the  Senate  on  January 
3,  1989: 

John  E.  Higgins,  Jr.,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Wilford  W.  Johansen,  of  California,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Page  15692 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations. 

Martin  L.  Allday,  of  Texas,  to  be  Solicitor  of  the 
Department  of  the  Interior. 

Stella  G.  Guerra,  of  Texas,  to  be  an  Assistant  Sec- 
retary of  the  Interior. 

Michael  P.  Skarzynski,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  Commerce. 

Page  15692 
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Measures  Introduced:  Pog.  15424 

Measures  Reported:  Pog*  15623 

Measures  Placed  on  Calendar:  Pag«  156I8 

Petitions:  Page  15618 

Messages  from  the  President:  Pag*  is6i8 

Messages  from  the  House:  Pag*  i56i8 

Statements  on  Introduced  Bills:  Page  15624 

Amendments  Submitted:  Page  15647 

Additional  Cosponsors:  Page  15644 

Nominations  Received:  Poge  15689 

Nominations  Confirmed:  Page  15692 

Executive  Reports  of  Committees:  Page  15623 

Notices  of  Hearings:  Page  15662 

Authority  for  Committees:  Pog*  15662 

Additional  Statements:  Page  15663 

Record  Votes:  Twelve  record  votes  were  taken 
today.  (Total— 139) 

Poget  15459,  15489,  15505,  15507,  15530,  15556,  15561,  15568,  15598 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  on 
Friday,  July  21,  at  1:15  a.m.,  until  Monday,  July  24, 
1989,  at  12:30  p.m.  (For  Senate's  program,  see  the 
remarks  of  Senator  Mitchell  in  today's  Record  on 
page  15689.) 

Committee  Meetings 

DISASTER  RELIEF  ASSISTANCE 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee continued  in  evening  session  to  consider  pro- 
posed legislation  to  provide  for  disaster  relief  assist- 
ance for  crop  losses  due  to  adverse  weather  condi- 
tions of  1988  or  1989. 

FOOD  INSPECTION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  held  hearings  to  review  the  scientific 
base  for  food  inspection,  receiving  testimony  from 
John  Bailar,  Science  Adviser,  Office  of  Disease  Pre- 
vention and  Health  Promotion,  Department  of 
Health  and  Human  Services;  Jo  Ann  Smith,  Assist- 
ant Secretary  of  Marketing  and  Inspection  Services, 
and  Lester  M.  Crawford,  Administrator,  Food  Safety 
and  Inspection  Services,  both  of  the  Department  of 
Agriculture;  Thomas  Grumbly,  Clean  Sites,  Inc.,  Al- 
exandria, Virginia;  Michael  Pullen,  University  of 
Minnesota,  Minneapolis;  David  Carney,  American 
Federation  of  Governmental  Employees,  AFL-CIO, 
Salem,  Ohio;  and  James  Marsden,  American  Meat 
Institute,  Washington,  DC. 

Subcommittee  will  meet  again  on  Thursday,  July 
27. 


APPROPRIATIONS-AGRICULTURE/RURAL 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture and  Related  Agencies  approved  for  full  com- 
mittee consideration,  with  amendments,  H.R.  2883, 
appropriating  funds  for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  rural  development,  and  re- 
lated agencies  programs. 

APPROPRIATIONS-ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  approved  for  full  commit- 
tee consideration,  with  amendments,  H.R.  2696,  ap- 
propriating funds  for  fiscal  year  1990  for  energy  and 
water  development  programs. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  discuss  issues  relating  to  S.  1352,  Depart- 
ment of  Defense  Authorization  for  fiscal  years  1990 
and  \99\  (pending  on  Senate  calendar). 

NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  John  D.  Macomber,  of  New  York,  to  be 
President  of  the  Export-Import  Bank  of  the  United 
States,  and  Michael  Philip  Skarzynski,  of  Illinois,  to 
be  an  Assistant  Secretary  of  Commerce. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Mr.  Macomber, 
after  the  nominee,  who  was  introduced  by  Senator 
D'Amato,  testified  and  answered  questions  in  his 
own  behalf. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  re- 
sumed hearings  on  S.  566,  to  provide  for  a  revital- 
ized national  housing  policy,  focusing  on  the  drug 
situation  in  federally  assisted  housing  projects,  re- 
ceiving testimony  from  Mayor  James  P.  Moran,  Jr., 
Alexandria,  Virginia;  Mayor  Richard  M.  Daley,  Chi- 
cago, Illinois;  Robert  L.  Armstrong,  Omaha  Public 
Housing  Authority,  Omaha,  Nebraska;  Richard 
Baron,  McCormack,  Baron  and  Associates,  Inc.,  St. 
Louis,  Missouri;  Richard  Bowers,  City  of  Jackson- 
ville Department  of  Housing  and  Urban  Develop- 
ment, Jacksonville,  Florida;  Andres  Garcia,  City  of 
Buffalo  Division  of  Substance  Abuse  Services,  Buf- 
falo, New  York;  Maxeen  Green,  National  Tenants 
Organization,  Fort  Pierce,  Florida;  Wade  J.  Hender- 
son, American  Civil  Liberties  Union,  Washington, 
DC;  Vince  Lane,  Chicago  Public  Housing  Author- 
ity, Chicago,  Illinois;  Edward  J.  McLaughlin,  South 
Police  Division,  Philadelphia,   Pennsylvania;  Bruce 
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Rozet,  Associated  Financial  Corporation,  Santa 
Monica,  California;  and  Jay  Rose,  Greater  Boston 
Legal  Services,  Eric  Straughter,  Straughter  Associ- 
ates, and  Eleanor  G.  White,  Massachusetts  Housing 
Finance  Agency,  all  of  Boston. 
Hearings  were  recessed  subject  to  call. 

BUDGET  RECONCILIATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  began  consideration  of  recommendations 
which  it  will  make  to  the  Committee  on  the  Budget 
with  respect  to  spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expenditures  as  im- 
posed by  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  U.S.  Government  for  the 
fiscal  years  1990,  1991,  and  1992,  but  did  not  com- 
plete action  thereon,  and  recessed  subject  to  call. 

EXXON  VALDEZ  OIL  SPILL 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  the  status  of  the 
Exxon  Valdez  oil  spill  cleanup,  receiving  testimony 
from  Adm.  Paul  A.  Yost,  Jr.,  Commandant,  U.S. 
Coast  Guard,  Department  of  Transportation;  Dennis 
Kelso,  Alaska  State  Department  of  Environmental 
Conservation,  Juneau;  and  William  D.  Stevens, 
Exxon  Co.,  U.S.A.,  Houston,  Texas. 
Hearings  were  recessed  subject  to  call. 

TUNA  MANAGEMENT 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  tuna  management 
activities,  receiving  testimony  from  Representative 
Faleomavaega;  Edward  E.  Wolfe,  Jr.,  Deputy  Assist- 
ant Secretary  of  State  for  Oceans  and  Fisheries  Af- 
fairs; Carmen  Blondin,  Deputy  Assistant  Secretary 
for  International  Interests,  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Com- 
merce; American  Samoa  Governor  Peter  Tali  Cole- 
man, Pago  Pago;  Adm.  Ronald  J.  Hays,  USN 
(Ret.),  Pacific  International  Center  for  High  Tech- 
nology Research,  Richard  Shomura,  University  of 
Hawaii,  William  Paty,  Western  Pacific  Fishery  Man- 
agement Council,  Peter  S.  Fithian,  Hawaiian  Inter- 
national Billfish  Association,  Inc.,  and  Fritz  Amts- 
berg,  all  of  Honolulu,  Hawaii;  James  Joseph,  Scripps 
Institution  of  Oceanography,  La  Jolla,  California; 
Bud  Walsh,  United  States  Tuna  Foundation,  Wash- 
ington, DC;  August  Felando,  American  Tunaboat 
Association,  San  Diego,  California;  Michael  Franks, 
Coastal  Seafood  Processors,  Kenner,  Louisiana;  and 
Gertrude  I.  Nishihara,  Hawaii  Fishing  Coalition, 
Pearl  City. 
Hearings  were  recessed  subject  to  call. 


IDAHO  FOREST  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  371,  to  designate  certain 
National  Forest  System  lands  in  the  State  of  Idaho 
for  inclusion  in  the  National  Wilderness  Preserva- 
tion System,  to  prescribe  certain  management  for- 
mulae for  certain  National  Forest  System  lands,  and 
to  release  other  forest  lands  for  multiple-use  man- 
agement, after  receiving  testimony  from  F.  Dale 
Robertson,  Chief,  Forest  Service,  John  Mumma,  Re- 
gional Forester,  Northern  Region,  Missoula,  Mon- 
tana, and  Thomas  Roederer,  Deputy  Regional  For- 
ester, Intermountain  Region,  Ogden,  Vermont,  all 
of  the  Department  of  Agriculture;  Idaho  Governor 
Cecil  Andrus,  Boise;  Douglas  Scott,  Sierra  Club,  San 
Francisco,  California;  Karin  Sheldon,  The  Wilder- 
ness Society,  Washington,  D.C.;  Michael  Medberry, 
Idaho  Conservation  League,  Ketchum;  Tim  Meuller, 
Edwards  Forest  Industries,  Inc.,  St.  Maries,  Idaho; 
Karl  William  Mote,  Northwest  Mining  Association, 
Spokane,  Washington;  and  Virgil  Cromer,  Lewiston, 
Idaho. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 

S.  804,  to  conserve  North  American  wetland  eco- 
systems and  waterfowl  and  other  migratory  birds 
and  fish  and  wildlife  that  depend  on  such  habitat, 
with  amendments;  and 

The  nomination  of  Thomas  D.  Larson,  of  Penn- 
sylvania, to  be  Administrator  of  the  Federal  High- 
way Administration,  Department  of  Transportation. 

Also,  committee  began  consideration  of  recom- 
mendations which  it  will  make  to  the  Committee  on 
the  Budget  with  respect  to  spending  reductions  and 
revenue  increases  to  meet  reconciliation  expendi- 
tures as  imposed  by  H.  Con.  Res.  106,  setting  fonh 
the  congressional  budget  for  the  U.S.  government 
for  fiscal  years  1990,  1991,  and  1992,  but  did  not 
complete  action  thereon,  and  will  meet  again  tomor- 
row. 

U.S.-JAPAN  STRUCTURAL  IMPEDIMENTS 
INITIATIVE 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  the  status  of  the  U.S. -Japan 
Structural  Impediments  Initiative  (SII),  designed  to 
eliminate  structural  barriers  to  expanding  U.S.  ex- 
ports to  Japan,  receiving  testimony  from  S.  Linn 
Williams,  Deputy  United  States  Trade  Representa- 
tive; David  C.  Mulford,  Under  Secretary  of  the 
Treasury  for  International  Affairs;  and  Richard  T. 
McCormack,  Under  Secretary  of  State  for  Economic 
and  Agricultural  Affairs. 
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Hearings  were  recessed  subject  to  call. 

PARIS  ECONOMIC  SUMMIT 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  held  hearings  to  review  the  outcome 
of  the  economic  summit  in  Paris,  receiving  testimo- 
ny from  Richard  T.  McCormack,  Under  Secretary  of 
State  for  Economic  and  Agricultural  Affairs;  and 
David  C.  Mulford,  Under  Secretary  of  the  Treasury 
for  International  Affairs. 

Hearings  were  recessed  subject  to  call. 

ASSAULT  WEAPONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  S.  747,  to  protect  the  rights  of  legal 
owners  while  attacking  the  problems  associated  with 
the  illegal  use  of  assault  weapons,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

NOMINATION 

Committee  on  the  Juduiary:  Committee  concluded 
hearings  on  the  nomination  of  William  Lucas,  of 
Michigan,  to  be  Assistant  Attorney  General  for  the 
Civil  Rights  Division,  Department  of  Justice,  after 
the  nominee  testified  and  answered  further  ques- 
tions in  his  own  behalf.  Testimony  was  also  received 
from  Johnnie  Landon,  National  Bar  Association, 
Ralph  Neas,  Leadership  Conference  on  Civil  Rights, 
Judith  Lichtman,  Women's  Legal  Defense  Fund, 
John  H.  Buchanan  Jr.,  People  for  the  American 
Way,  Elsie  Scott,  National  Organization  of  Black 
Law  Enforcement  Executives,  Arnoldo  Torres, 
League  of  United  Latin  American  Citizens,  and  Wil- 
liam Lucy,  American  Federation  of  State,  County 
and  Municipal  Employees,  AFL-CIO,  and  Elaine 
Jones,  NAACP  Legal  Defense  and  Education  Fund, 
Inc.,  all  of  Washington,  DC;  William  Cunningham 
and  Eleanor  Jositis,  both  of  Focus  Hope,  Detroit, 
Michigan;  Charles  Reynolds,  Dover,  New  Hamp- 
shire, on  behalf  of  the  International  Association  of 
Chiefs  of  Police,  Charles  B.  Meeks,  National  Sher- 
iffs Association,  Alexandria,  Virginia;  and  Henry 
Sanders,  Alabama  New  South  Coalition,  Selma. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  695,  to  promote  excellence  in  American  educa- 
tion by  recognizing  and  rewarding  schools,  teachers, 
and  students  for  their  outstanding  achievements, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1291,  authorizing  funds  for  fiscal  year  1990  for 
programs  of  the  Library  Services  and  Construction 
Act,  with  amendments;  and 

The  nominations  of  Roy  M.  Goodman,  of  New 
York,  to  be  a  Member  of  the  National  Council  on 
the  Arts,  and  Edward  C.  Stringer,  of  Minnesota,  to 


be  General  Counsel  of  the  Department  of  Educa- 
tion. 

Also,  the  committee  completed  its  review  of  cer- 
tam  spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1990,  1991,  and  1992,  and  agreed  on  recom- 
mendations which  it  will  make  to  the  Committee  on 
the  Budget  thereon. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  David  Attenburger,  Supervisory 
Special  Agent,  Federal  Bureau  of  Investigation,  De- 
partment of  Justice;  Antonio  Cantu,  U.S.  Secret 
Service,  Department  of  the  Treasury;  Robert  I. 
Richter,  Associate  Judge,  Superior  Court  of  the  Dis- 
trict of  Columbia;  and  Roberto  Martinez,  Coral 
Gables,  Florida. 

Also,  received  into  evidence  prior  testimony  of 
Carolyn  Mclver,  Andrew  Chisholm,  and  Eleanor 
Golar-Williams,  all  of  Columbia,  South  Carolina. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  2940-2960;  3 
private  bills,  H.R.  2961-2963;  and  6  resolutions,  HJ. 
Res.  371,  H.  Con.  Res.  172-173,  and  H.  Res. 
208-210  were  introduced. 

Page  15435 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2904,  to  authorize  contruction  and  equipment  of  a 
fireproof  building  for  the  House  Publications  Facili- 
ty, amended  (H.  Rept.  101-167).. 

Page  15435 

VA-HUD  Appropriations:  House  passed  H.R. 
2916,  making  appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1990. 

Page  15353 

Agreed  To: 

The  Traxler  amendment  that  increases  VA  con- 
truction and  major  projects  appropriations  by  $2.7 
million; 

Page  153S8 

The  Bartlett  amendment  that  reduces  by  $17.5 
million    appropriations    for   development   of  public 
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housing;  increases  by  $2.5  million  appropriations  for 
the  resident  management  corporation  technical  as- 
sistance, and  provides  $15  million  for  grants  under 
the  Public  Housing  Drug  Elminination  Act  of  1988; 

Page  15396 

The  Roe  amendment  that  earmarks  $98  million 
for  the  National  Aerospace  Plane; 

Page  15401 

The  Roe  amendment  that  strikes  language  provid- 
ing for  a  contract  agreement  between  NASA  and 
the  California  Institute  of  Technology  to  build  an 
observational  instruments  laboratory; 

Page  15402 

The  Roe  amendment  that  strikes  language  prohib- 
itmg  the  use  of  appropriated  funds  for  a  new  aca- 
demic research  facilities  program; 

Page  15402 

The  Coughlin  amendment  that  inserts  new  lan- 
guage pertaining  to  personnel  compensation  and 
benefits  payments  for  deputy  assistant  secretary, 
deputy  assistant  administrator,  deputy  assistant  direc- 
tor and  deputy  general  counsel;  and 

Page  15406 

The  Walker  amendment  that  eliminates  any  Com- 
munity Development  Block  Grant  funding  to  any 
city  in  which  any  municipal  employees  are  convicted 
of  using  unnecessary  force  against  non-violent  civil 
rights  demonstrators  three  or  more  times. 

Page  15407 

Rejected: 

The  Schumer  amendment  that  sought  to  transfer 
S714  million  from  the  space  station  to  other  pro- 
grams, including:  Veterans'  Medical  Services,  EPA 
Pollution  Control  and  Research,  Low-Income  Rental 
Housing  Certificates  and  Elderly  and  Handicapped 
Housing  (rejected  by  a  recorded  vote  of  125  ayes  to 
291  noes,  Roll  No.  146);  and 

Page  15374 

The  Bartlett  amendment  that  sought  to  transfer 
$176  million  from  public  housing  development  fund- 
ing; provide  $2.5  million  for  modernization  of  exist- 
ing public  housing  projects;  and  provide  $15  million 
for  the  public  housing  drug  elimination  pilot  pro- 
gram with  residual  amounts  to  be  preserved.  Reject- 
ed by  a  recorded  vote  of  152  ayes  to  268  noes.  Roll 
No.  147. 

Page  15390 

The  following  points  of  order  were  sustained 
against  provisions  of  the  bill: 

Language  relating  to  the  provision  that  delays  the 
availability  of  funds  for  the  equipment  and  lands 
and  structures  object  classifications; 

Page  15373 

Language  that  sought  to  require  the  salary,  pay- 
ments for  the  last  pay  period  in  fiscal  year  1989  for 


VA,  EPA,  and  NASA  be  paid  by  no  later  than  Sep- 
tember 29,  1989;  and 

Page  15389 

Language  that  sought  to  require  the  Selective 
Service  System  to  revise  the  basis  for  the  classifica- 
tion of  a  person  as  a  conscientious  objector. 

Page  15405 

H.  Res.  205,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Page  15346 

Foreign  Operations  Appropriations:  House  con- 
cluded all  general  debate  on  H.R.  2939,  making  ap- 
propriations for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal  year  ending 
September  30,  1990;  but  came  to  no  resolution 
thereon.  Consideration  of  amendments  begins  on 
Friday,  July  21. 

Page  15409 

H.  Res.  207,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  by  a  yea-and-nay 
vote  of  417  yeas  to  1  nay,  Roll  No.  148. 

Page  15408 

Quorum  Calls— Votes:  One  yea-and-nay  vote  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  15387, 
15396,  15409.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:33 
p.m. 


Committee  Meetings 


COMMODITY  FUTURES 
IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  concluded 
hearings  on  H.R.  2869,  Commodity  Futures  Im- 
provement Act  of  1989.  Testimony  was  heard  from 
public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriatiom:  Subcommittee  on  De- 
fense met  in  executive  session  and  approved  for  full 
Committee  action  the  Defense  appropriation  bill  for 
fiscal  year  1990. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  approved  for  full  Committee 
action  the  District  of  Columbia  appropriation  bill 
for  fiscal  year  1990. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Serines:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  following  bills:  H.R. 
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2361,  to  amend  title  10,  United  States  Code,  to  es- 
tablish additional  requirements  for,  and  to  grant  ad- 
ditional authority  to,  the  Inspector  General  of  the 
Department  of  Defense;  and  H.R.  2362,  Department 
of  Defense  Audit  Improvement  Act.  Testimony  was 
heard  from  Representatives  Lancaster,  Kasich,  Ray 
and  Boxer;  the  following  officials  of  the  Department 
of  Defense:  June  Gibbs  Brown,  Inspector  General; 
Sean  O'Keefe,  Comptroller;  David  O.  Cooke,  Di- 
rector, Administration  and  Management;  John 
Boddie,  Auditor  General,  Department  of  the  Air 
Force;  RAdm.  Ming  Chang,  USN,  Inspector  Gener- 
al, Department  of  the  Navy;  Harold  Stugart,  Audi- 
tor General,  Department  of  the  Army;  and  Ernest 
Firzgerald,  Office  of  the  Comptroller,  Department 
of  the  Air  Force;  Brian  Crowley,  Acting  Comptrol- 
ler General,  GAO;  and  Sherman  Funk,  Vice  Chair- 
man, President's  Council  on  Integrity  and  Efficiency 
and  Inspector  General,  Department  of  State. 

FEDERAL  RESERVE  MONETARY  REPORT 

Committee  on  Banking.  Finance  and  Urban  Afjairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  Federal  Reserve  Monetary  Report  to 
Congress.  Testimony  was  heard  from  Alan  Green- 
span, Chairman,  Board  of  Governors,  Federal  Re- 
serve System. 

ECONOMIC  AND  BUDGET  OUTLOOK 

Committee  on  the  Budget:  Held  a  hearing  on  Economic 
and  Budget  Outlook.  Testimony  was  heard  from 
Robert  Reischauer,  Director,  CBO. 

PARALLEL  TRACK  PROPOSAL  FOR 
CLINICAL  DRUG  DEVELOPMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Parallel  Track  Proposal  for  Clinical  Drug  Develop- 
ment. Testimony  was  heard  from  Dr.  James  O. 
Mason,  Assistant  Secretary,  Health,  Department  of 
Health  and  Human  Services. 

TELEPHONE  ADVERTISING  REGULATION 
ACT;  COMPUTER  VIRUSES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  H.R.  2921,  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  certain  practices  in- 
volving the  use  of  telephone  equipment  for  advertis- 
ing and  solicitation  purposes. 

The  Subcommittee  also  held  a  hearing  on  the  vul- 
nerability of  national  telecommunications  networks 
to  computer  viruses.  Testimony  was  heard  from  Jack 
L.  Brock,  Jr.,  Information,  Management,  and  Tech- 
nology Division,  GAO;  and  public  witnesses. 

NAMIBIAN  INDEPENDENCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  Namibian  Independence:  Process 


and  Progress.  Testimony  was  heard  from  Herman  J. 
Cohen,  Assistant  Secretary,  Bureau  of  Africa  Affairs, 
Department  of  State;  and  public  witnesses. 

U.S.  HUMAN  RIGHTS  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
cluded hearings  on  U.S.  Human  Rights  Policy  (Part 
II).  Testimony  was  heard  from  public  witnesses. 

RIO  GRANDE  AMERICAN  CANAL 
EXTENSION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  H.R.  512,  Rio 
Grande  American  Canal  Extension  Act  of  1988.  Tes- 
timony was  heard  from  Representative  Coleman  of 
Texas;  Jack  St.  John,  Director,  Office  of  Mexican 
Affairs,  Department  of  State;  Narendra  Gunaji, 
Commissioner,  International  Boundary  and  Water 
Commission,  United  States  and  Mexico;  and  a 
public  witness. 

RECYCLING  PAPER 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  concluded  hearings  on 
issues  involved  in  implementing  H.  Res.  104,  requir- 
ing the  Architect  of  the  Capitol  to  establish  and  im- 
plement a  voluntary  program  for  recycling  paper 
disposed  of  in  the  operation  of  the  House  of  Repre- 
sentatives. Testimony  was  heard  from  Representa- 
tive Gilman;  Byron  Strain,  Chief,  Personal  Property 
Services  Branch,  GSA;  and  public  witnesses. 

AMERICAN  INDIAN  NATIONAL  MUSEUM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Libraries  and  Memorials  of  the  Committee 
on  House  Administration  and  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the  Committee  on 
Public  Works  and  Transportation  held  a  joint  hear- 
ing on  H.R.  2668,  to  authorize  the  establishment 
with  Smithsonian  Institution  of  the  National 
Museum  of  the  American  Indian,  to  establish  a  me- 
morial to  the  American  Indian.  Testimony  was 
heard  from  Senator  Inouye;  Representatives  Rangel, 
Weiss  and  Dorgan  of  North  Dakota;  Robert 
McCormick  Adams,  Secretary,  Smithsonian  Institu- 
tion; Pamela  Mann,  Director,  Office  of  Charities, 
Office  of  the  Attorney  General,  State  of  New  York; 
Diane  Coffey,  Chief  of  Staff,  Office  of  the  Mayor, 
City  of  New  York;  and  public  witnesses. 

RESTORATION  OF  THE  GRAY  WOLF  TO 
YELLOWSTONE  NATIONAL  PARK 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2786,  to  provide  for  a  timely  analysis  of 
all  factors  relating  to  the  restoration  of  the  gray 
wolves  to  Yellowstone  National  Park  and  surround- 
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ing  public  lands.  Testimony  was  heard  from  Sena- 
tors Simpson  and  Burns;  James  Ridenour,  Director, 
National  Parks  Service,  Department  of  the  Interior- 
Jess  Sirmon,  Deputy  Chief,  Programs  and  Legisla- 
tion, U.S.  Forest  Service,  USDA;  and  public  wit- 
nesses. 

DESECRATION  OF  THE  U.S.  FLAG 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  Statuto- 
ry and  Constitutional  responses  to  the  Supreme 
Court  decision  in  Texas  v.  Johnson  (desecration  of 
the  flag  of  the  United  States).  Testimony  was  heard 
from  Representatives  Hughes,  Bevill,  Douglas, 
Jacobs,  Ackerman,  Schuette  and  Weiss;  and  public 
witnesses. 

RICO  REFORM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  H.R.  1046,  RICO  Reform 
Act  of  1989.  Testimony  was  heard  from  Daniel 
Goelzer,  General  Counsel,  SEC;  John  Douglas, 
General  Counsel,  FDIC;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  hearing 
on  the  operations  of  the  Newspaper  Preservation 
Act  exemption  from  the  antitrust  laws.  Testimony 
was  heard  from  public  witnesses. 

IMMIGRATION  LEGISLATION; 
OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  amended  the  following  bills: 
H.R.  2138,  to  amend  the  Immigration  and  National- 
ity Act  with  respect  to  the  application  of  employer 
sanctions  to  longshore  work;  H.R.  2712,  to  facilitate 
the  adjustment  or  change  of  status  of  Chinese  na- 
tionals in  the  United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  J"  nonimmi- 
grants and  by  treating  nonimmigrants,  whose  depar- 
ture has  been  deferred  by  the  Attorney  General,  as 
remaining  in  legal  nonimmigrant  status  for  purposes 
of  adjustment  or  change  of  status;  and  H.R.  2929,  to 
amend  the  Immigration  and  Nationality  Act  to  pro- 
vide for  temporary  protected  status  for  Chinese  na- 
tionals and  for  nationals  of  other  foreign  states 
which  are  designated  by  the  Attorney  General. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  extended  voluntary  departure  for  nation- 
als of  the  People's  Republic  of  China,  including  the 
following  bills:  H.R.  2712;  H.R.  2929;  H.R.  2722, 
Chinese  Foreign  Student  and  Exchange  Visitor 
Relief  Act;  and  H.R.  2726,  to  treat  Hong  Kong  as  a 
separate  foreign  state  for  purposes  of  applying  the 
numerical    limitations    on    immigration.    Testimony 


was  heard  from  Representatives  Banon  of  Texas, 
Levine  of  California,  Pelosi,  Boxer,  Porter,  Gunder- 
son  and  Mineta;  Paul  Virtue,  Acting  General  Coun- 
sel, Immigration  and  Naturalization  Service,  Depart- 
ment of  Justice;  Ambassador  Richard  L.  Williams, 
Director,  Office  of  Chinese  and  Mongolian  Affairs! 
Bureau  of  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State;  Michael  Pistor,  Counselor,  USIA;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following 
bills:  H.R.  2061,  to  authorize  appropriations  to  carry 
out  the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  through  fiscal  year  1992;  H.R.  2841,  to 
authorize  the  Fishermen's  Protective  Act  of  1967  for 
fiscal  year  1990;  and  H.R.  2842,  to  authorize  appro- 
priations to  carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975  through  fiscal  year  1992.  Testimony  was 
heard  from  Ambassador  Edward  Wolfe,  Deputy  As- 
sistant Secretary,  Ocean  and  Fisheries  Affairs,  De- 
partment of  State;  Carmen  J.  Blondin,  Deputy  As- 
sistant Secretary,  International  Affairs,  NOAA,  De- 
partment of  Commerce;  and  public  witnesses. 

MISCELLANEOUS  MEASURES;  PROSPECTUS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  2904, 
amended,  to  authorize  construction  and  equipment 
of  a  fireproof  building  for  the  House  Publications 
Facility;  H.R.  2151,  amended,  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  a  schedule  for  the 
installation  in  certain  civil  aircraft  of  the  collision 
avoidance  system  known  as  TCAS-II;  and  H.R. 
1307,  General  Aviation  Standards  Act  of  1989. 

The  Committee  also  approved  a  pending  prospec- 
tus. 

INDOOR  AIR  QUALITY  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  1530, 
Indoor  Air  Quality  Act  of  1989.  Testimony  was 
heard  from  Representative  Kennedy;  Bobbie  Lively- 
Diebold,  EPA;  Dr.  Thomas  Burke,  Deputy  Com- 
missioner of  Health,  State  of  New  Jersey;  and 
public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

REVENUE  RECONCILIATION 

Committee  on    Ways  and  Means:  Continued  revenue 
reconciliation  markup. 
Committee  recessed  subject  to  call. 
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AUTOMATION  OF  PUBLIC  ASSISTANCE 
PROGRAMS 

Select  Committee  on  Hunger:  Domestic  Task  Force  held 
a  hearing  on  Automation  of  Pubhc  Assistance  Pro- 
grams: Increasing  Access,  Efficiency  and  Utilization 
through  Automation.  Testimony  was  heard  from 
Scott  Dunn,  acting  Administrator.  Food  and  Nutri- 
tion Service,  USDA;  Naomi  B.  Marr,  Associate  Ad- 
ministrator, Office  of  Management  and  Information 
System,  Family  Support  Administration,  Department 
of  Health  and  Human  Services;  Patricia  0"Neil,  Di- 
rector, Department  of  Policy,  Department  of  Public 
Welfare,  State  of  Pennsylvania;  Oscar  Best,  Deputy 
Commissioner,  Division  of  Income  Maintenance, 
Department  of  Social  Services,  State  of  New  York; 
and  public  witnesses. 


Joint  Meeting 

MIDYEAR  ECONOMIC  REVIEW 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  economic  outlook  at  midyear,  after  re- 
ceiving testimony  from  Michael  j.  Boskin,  Chair- 
man, Council  of  Economic  Advisers. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  July  21,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  July  24,  at  12:30  p.m. 

Committee  Meetings 

B-2  BOMBER 

Committee  on  Armed  Sen  ices:  Committee  concluded 
hearings  on  the  operational  requirements  for  the 
B-2  bomber  and  a  report  on  the  initial  B-2  flight 
and  the  subsequent  testing  program,  after  receiving 
testimony  from  Jack  Welch,  Secretary  of  the  Air 
Force  for  Acquisition;  Gen.  Larry  D.  Welch,  USAF, 
Chief  of  Air  Force  Staff;  Gen.  John  T.  Chain,  Jr., 
USAF,  Commander  in  Chief,  Strategic  Air  Com- 
mand; Col.  Rick  Couch,  USAF,  B-2  Test  Pilot;  and 
Bruce  Hinds,  Northrop  Corporation,  Arlington, 
Virginia. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  D.  Allan  Bromley,  of  Connecticut,  to  be  Director 
of  the   Office  of  Science   and   Technology   Policy. 


aher  the  nominee,  who  was  introduced  by  Senator 
Lieberman,  testified  and  answered  questions  in  his 
own  behalf. 

PRINCE  WILLIAM  SOUND  OIL  SPILL 

Committee  on  Energy  and  Natural  Rtumrces:  Committee 
concluded  hearings  on  the  proposed  Prince  William 
Sound  Oil  Spill  Emergency  Response  Act  of  1989 
(Committee  Amendment  No.  100),  after  receiving 
testimony  from  Vice  Adm.  Clyde  T.  Lusk,  Jr.,  Vice 
Commandant,  and  Rear  Adm.  Joel  D.  Sipes,  Chief 
of  Marine  Safety,  Security  and  Environmental  Pro- 
tection, both  of  the  U.S.  Coast  Guard,  Department 
of  Transportation;  Hans  Crump-Wiesner,  Deputy 
Director,  Emergency  Response  Division,  Environ- 
mental Protection  Agency;  Dennis  D.  Kelso,  Alaska 
State  Department  of  Environmental  Conservation. 
Anchorage;  Joe  T.  McMillan,  Exxon  Company, 
USA,  Houston,  Texas;  Fred  G.  Garibaldi,  BP 
America,  Inc.,  Cleveland.  Ohio,  and  William  F. 
O'Keefe,  Washington,  DC,  both  on  behalf  of  the 
American  Petroleum  Institute;  and  Pamela  A. 
Miller,  National  Wildlife  Federation,  Washington, 
DC.  I 

BUDGET  RECONCILIATION 

Committee  on  Eniironment  and  Public  Vt'orks:  Commit- 
tee completed  its  review  of  certain  spending  reduc- 
tions and  revenue  increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con.  Res.  106,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  years  1990,  1991,  and 
1992,  and  agreed  on  recommendations  which  it  will 
make  to  the  Committee  on  the  Budget  thereon. 

OIL  SPILL  COMPENSATION 

Committee  on  Eniironment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  686,  S.  687,  S.  1066  and  S.  1223,  bills  to  protect 
the  environment  from  oil  spill  damage  and  to  pro- 
vide compensation  for  clean  up  costs,  receiving  testi- 
mony from  Samuel  K.  Skinner,  Secretary  of  Trans- 
portation; Maine  Attorney  General  James  E.  Tier- 
ney,  Augusta;  Washington  Attorney  General  Ken- 
neth O.  Eikenberry,  Olympia;  Alaska  Attorney  Gen- 
eral Douglas  B.  Baily,  and  Dennis  Kelso,  Alaska 
Department  of  Environmental  Conservation,  both  of 
Juneau;  Thomas  C.  Jorling,  New  York  Department 
of  Environmental  Conservation,  Albany;  Kenneth  R. 
Dickerson,  Atlantic  Richfield  Company,  Los  Ange- 
les, California;  Thomas  James,  Louisiana  Offshore 
Oil  Port,  Gulf  of  Mexico;  Joseph  A.  Farrell  III, 
American  Waterways  Operators,  Arlington,  Virgin- 
ia; and  Charles  J.  DiBona,  American  Petroleum  In- 
stitute, Karin  Sheldon,  The  Wilderness  Society,  and 
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John  G.  Catena,  Oceanic  Society,  all  of  Washineton, 
DC. 

Hearings  were  recessed  subject  to  call. 

CHILD  CUSTODY 

Committee  on  Goterrimetital  Affairs:  Subcommittee  on 
General  Services,  Federalism,  and  the  District  of 
Columbia  concluded  hearings  on  S.  1163,  to  limit  to 
one  year  the  length  of  time  for  which  an  individual 
may  be  incarcerated  for  contempt  of  court  in  a  child 
custody  case  in  the  Superior  Court  of  the  District  of 
Columbia,  after  receiving  testimony  from  Senator 
Hatch;  Peter  J.  Messitte,  Associate  Judge  for  the 
Sixth  Judicial  Circuit  of  Maryland;  and  Doug  Rend- 
leman,  Washington  and  Lee  Law  School,  Lexington, 
Virginia. 

AUTHORIZATION— VOCATIONAL 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  resumed 
hearings  on  S.  1 109,  authorizing  funds  through  fiscal 
year  1995  for  programs  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  receiving  testimony  from  Sen- 
ator Lautenberg;  Paul  Cole,  New  York  State 
AFL-CIO,  Albany,  on  behalf  of  the  American  Fed- 
eration of  Teachers;  William  H.  Adams,  Salem 
County  Vocational-Technical  School,  Woodstown, 
New  Jersey,  on  behalf  of  the  American  Association 
of  School  Administrators;  James  R.  Oglesby,  Colum- 
bia Public  School  Board,  Columbia,  Missouri,  on 
behalf  of  the  National  School  Boards  Association; 
Deborah  Arrindell,  Wider  Opportunities  for 
Women,  Washington,  DC;  Caroline  DeRita,  Wake- 
field, Rhode  Island,  on  behalf  of  the  Council  for  Ex- 
ceptional Children;  Thomas  E.  Bass,  Jr.,  Virginia 
State  Department  of  Rehabilitative  Services,  Rich- 
mond; Glen  Donaldson,  Illinois  State  Department 
of  Correction,  Vandalia,  on  behalf  of  the  Correc- 
tional Education  Association;  Mildred  Nichols, 
Rhode  Island  State  Occupational  Information  Co- 
ordinating Committee,  Providence;  Stafford  Naga- 
tani,  Hawaii  State  Department  of  Education,  Hono- 
lulu; and  Pat  Shwallie-Giddis,  Florida  State  Bureau 
for  a  Career  Development,  Tallahassee,  on  behalf  of 
the  American  Association  for  Counseling  and  Devel- 
opment. 

Hearings  continue  on  Thursday,  July  27. 

LAW  ENFORCEMENT  ON  INDIAN  LANDS 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  H.R.  498,  to  clarify  and  strengthen  the 
authority  for  certain  Department  of  the  Interior  law 
enforcement    services,    activities,    and    officers    in 


Indian  country,  receiving  testimony  from  R.  Bruce 
Haley,  U.S.  Deputy  Special  Officer,  Bellingham, 
Washington,  Bureau  of  Indian  Affairs,  and  Walter 
R.  Mills,  Acting  Deputy  Assistant  Secretary,  Indian 
Affairs  (Operations),  both  of  the  Department  of  the 
Interior;  Stephen  M.  McNamee,  U.S.  Attorney  for 
the  District  of  Arizona,  Philip  N.  Hogen,  U.S.  At- 
torney for  the  District  of  South  Dakota,  both  of  the 
Department  of  Justice;  Hilda  Manuel,  Tohono 
O'odham  Judiciary,  Sells,  Arizona;  George  John  and 
Herb  Yazzie,  both  on  behalf  of  the  Navajo  Nation, 
Window  Rock,  Arizona;  Ed  Reina,  Salt  River  Indian 
Community,  Phoenix,  Arizona;  Gene  Joseph  and 
Don  Bleakney,  both  of  the  Colville  Confederated 
Tribes,  Nespelem,  Washington;  Alvino  Lucero  and 
Juan  Abeita,  both  of  the  Isleta  Pueblo  Tribal  Coun- 
cil, Isleta  Pueblo,  New  Mexico;  Harold  Salway, 
Oglala  Sioux  Tribe,  Pine  Ridge,  South  Dakota;  and 
Toney  Zecca,  Miccosukee  Tribe,  Miami,  Florida. 
Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Geoffrey  Santini,  Special  Agent, 
Federal  Bureau  of  Investigation,  Department  of  Jus- 
tice; Roberto  Martinez,  Coral  Gables,  Florida;  and 
Mayor  Steven  Clark,  Dade  County,  Florida. 
Hearings  continue  on  Monday,  July  24. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  2964-2977 
were  introduced. 

Pog*  15761 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  211,  providing  for  the  consideration  of  H.R. 
2461,  to  authorize  appropriations  for  fiscal  years  1990 
and  1991  for  military  functions  of  the  Department  of 
Defense  and  to  prescribe  military  personnel  levels 
for  such  Department  for  fiscal  years  1990  and  1991 
(H.  Rept.  101-168). 

Page  15761 

Journal:  By  a  yea-and-nay  vote  of  291  yeas  to  98 
nays.  Roll  No.  149,  the  House  approved  the  Journal 
of  July  20. 

Pa««  15725 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  329  yeas  to  69  nays.  Roll  No.  150, 
the  House  passed  H.R.  2939,  making  appropriations 


D460 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  21,  1989 


for  foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30, 
1990. 

Page  15729 

Agreed  To: 

The  Nielson  of  Utah  amendment  that  states  that 
Congress  praises  the  decision  of  Israel  to  open 
schools  on  the  West  Bank,  and  hopes  that  the 
schools  will  open  at  an  early  date,  will  remain  open, 
and  will  not  be  used  for  political  purposes;  and 

Page  15744 

The  Traficant  amendment,  as  amended  by  the 
Obey  amendment,  that  cuts  by  one  percent  each 
amount  of  new  budget  authority  provided  for  in  the 
bill,  except  for  amounts  appropriated  for  Sub-Saha- 
ran  Africa,  development  assistance.  Southern  Africa, 
development  assistance,  the  Peace  Corps,  interna- 
tional narcotics  control,  antiterrorism  assistance,  mi- 
gration and  refugee  assistance,  and  emergency  refu- 
gee and  migration  assistance. 

Page  15749 

The  following  points  of  order  were  sustained 
against  provisions  of  the  bill: 

Language  that  changes  existing  law  by  authorizing 
the  extension  of  existing  foreign  aid  beyond  certain 
sunset  dates,  and 

Page  15733 

Language  that  excepts  from  provisions  of  existing 
law,  funding  for  the  procurement  of  weapons  or  am- 
munition for  narcotics  enforcement  paramilitary 
units  in  Bolivia,  Ecuador,  Colombia,  and  Peru. 

Page  15743 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Page  15755 

Korean  War  Recognition  Day:  House  passed  and 
cleared  for  the  President  S.J.  Res.  85,  to  designate 
the  week  of  July  24  to  July  30,  1989,  as  the  "Nation- 
al Week  of  Recognition  and  Remembrance  for 
Those  Who  Served  in  the  Korean  War". 

Page  15755 

Lyme  Disease  Awareness  Week:  House  passed 
and  cleared  for  the  President  S.J.  Res.  142,  designat- 
ing the  week  beginning  July  23,  1989,  as  "Lyme  Dis- 
ease Awareness  Week". 

Page  15757 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  roday 
and  appear  on  pages  15725,  15754.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:29  p.m. 


Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative approved  for  full  Committee  action  the  Legis- 
lative appropriation  bill  for  fiscal  year  1990. 

SOVIET  VIEW  ON  NATIONAL  SECURITY 
ISSUES  IN  THE  1990'S 

Committee  on  Armed  Sen  ices:  Held  a  hearing  on  Soviet 
views  on  national  security  issues  in  the  1990's.  Testi- 
mony was  heard  from  Marshal  Sergey  F.  Akhro- 
meyev,  Advisor  to  Soviet  President  Mikhail  Gorba- 
chev. 

EPAS  SUPPRESSION  OF  REPORT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  to  investigate  the  EPA's  suppression  of  a 
report  on  environmental  damage  by  the  oil  industry 
in  Alaska  and  to  investigate  EPA's  reversal  of  a  staff 
finding  that  oil  drilling  waste  is  hazardous.  Testimo- 
ny was  heard  from  Sylvia  Lowrance,  Director, 
Office  of  Solid  Waste,  EPA;  and  a  public  witness. 

BUDGET  RECONCILIATION 

Committee  on  Merchant  Marine  and  Fisheries:  Approved 
budget  reconciliation  recommendations. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  2  hours  of  debate  on  H.R.  2461,  National 
Defense  Authorization  Act  for  Fiscal  Year  1990.  The 
rule  makes  in  order  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Committee  on 
Armed  Services  as  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule.  The  rule 
waives  section  302(f)  of  the  Congressional  Budget 
Act,  clause  7  of  Rule  XVI,  and  clause  5(a)  of  Rule 
XXI  against  consideration  of  the  amendment  in  the 
nature  ot  a  substitute.  No  amendments  to  the  substi- 
tute are  to  be  in  order  except  for  amendments  print- 
ed in  the  report  of  the  Committee  on  Rules  on  the 
resolution.  The  amendments  are  to  be  considered 
only  in  the  order  and  in  the  manner  specified  in  the 
report  and  are  to  be  considered  as  read  when  of- 
fered. 

The  rule  further  provides  that  with  the  exception 
of  the  amendments  printed  in  part  two  of  the 
report,  designated  amendments  may  be  offered  only 
by  the  designated  member  or  his  designee.  Limits 
on  time  for  debate  for  each  amendment  are  speci- 
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fied  in  the  report.  The  rule  waives  all  points  of 
order  against  amendments  printed  in  the  report  and 
provides  that  none  of  the  amendments  are  subject  to 
amendment  except  as  otherwise  specified.  The 
amendments  are  not  to  be  subject  to  a  demand  for  a 
division  of  the  question. 

Section  2  of  the  rule  sets  forth  the  order  and 
manner  for  consideration  of  amendments  printed  in 
the  report. 

REVENUE  RECONCILIATION 

Committee  on    Ways  and  Means:   Continued    revenue 
reconciliation  markup. 
Will  continue  July  25. 


Monday,  July  24,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13835-15958 

Measures  Introduced:  Fourteen  bills  and  one  reso- 
lution were  introduced,  as  follows:  S.  1379-1392,  and 
S.J.  Res.  182. 

Page  15897 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1153,  to  amend  title  38,  United  States  Code,  to 
provide  for  the  establishment  of  presumptions  of 
service-connection  between  certain  diseases  experi- 
enced by  veterans  who  served  in  Vietnam  era  and 
exposure  to  certain  toxic  herbicide  agents  used  in 
Vietnam;  to  provide  for  interim  benefits  for  veter- 
ans of  such  service  who  have  certain  diseases;  to  im- 
prove the  reporting  requirements  relating  to  the 
"Ranch  Hand  Study";  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-82) 

Pog*  15897 

Measures  Passed: 

Noise  Reduction  Reimbursement  Act:  Senate 
passed  H.R.  968,  to  provide  for  the  Federal  reim- 
bursement of  local  noise  abatement  funds. 

Page  15957 

Cordell  Bank  National  Sanctuary:  Senate  passed 
HJ.  Res.  281,  to  approve  the  designation  of  the 
Cordell  Bank  National  Sanctuary,  to  disapprove  a 
term  of  that  designation,  and  to  prohibit  the  explo- 
ration for,  or  development  or  production  of,  oil, 
gas,  or  minerals  in  any  area  of  that  sanctuary,  after 
agreeing  to  the  following  amendment: 

Poga  15957 

Graham  (for  Hollings)  Amendment  No.  398,  to 
strike  section  3  of  the  resolution. 

Pag*  15957 


Commemorating  Anniversary  of  Little  League 
Baseball:  Senate  passed  SJ.  Res.  182,  to  commemo- 
rate the  50th  anniversary  of  Little  League  Baseball. 

Pog*  15957 

National  Defense  Authorization  Act:  Senate 
began  consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*  15863 

Adopted: 

(1)  By  a  unanimous  vote  of  91  yeas  (Vote  No. 
140),  Nunn  Amendment  No.  392,  to  authorize  ap- 
propriations for  fiscal  years  1990  and  1991  for  pro- 
curement of  missiles  for  the  Armed  Forces. 

Pog**  15881,  15889 

Pending: 

(1)  Warner/Nunn  Amendment  No.  396,  relating 
to  the  B-2  Bomber  program  requirements  and  limi- 
tations. 

Pag*  15894 

(2)  Nunn/ Warner  Amendment  No.  397  (to 
Amendment  No.  396),  in  the  nature  of  a  substitute. 

Pag*  15895 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  July  25 
1989. 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  proposed  legislation  entided  the 
"Clean  Air  Act  Amendments  of  1989".  (PM-56) 

Pag*  15896 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  D.  Macomber,  of  New  York,  to  be  Presi- 
dent of  the  Export-Import  Bank  of  the  United 
States. 

Thomas  D.  Larson,  of  Pennsylvania,  to  be  Admin- 
istrator of  the  Federal  Highway  Administration. 

Edward  C.  Stringer,  of  Minnesota,  to  be  General 
Counsel,  Department  of  Education. 

Roy  M.  Goodman,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the  Ans. 

Pag*  15959 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Mark  Gregory  Hambley,  of  Idaho,  a  Foreign 
Service  Officer  of  Class  One,  to  be  Ambassador  to 
the  State  of  Qatar. 

Charles  Warren  Hostler,  of  California,  to  be  Am- 
bassador to  the  State  of  Bahrain. 

Gordon  K.  Durnil,  of  Indiana,  to  be  a  Commis- 
sioner on  the  part  of  the  United  States  on  the  Inter- 
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national  Joint  Commission,  United  States  and 
Canada. 

Wayne  A.  Budd,  of  Massachusetts,  to  be  United 
States  Attorney  for  the  District  of  Massachusetts. 

Victor  Stello,  Jr.,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Energy  (Defense  Programs). 

J.  Clarence  Davies,  of  Maryland,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency. 

David  C.  Williams,  of  Illinois,  to  be  Inspector 
General,  Nuclear  Regulatory  Commission. 

6  Army  nominations  in  the  rank  of  general. 

2  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  15958 

Committee    Reporting    Deadline    Extension:    By 

unanimous  consent,  authorizing  committees  were 
authorized  until  5  p.m.,  on  Thursday,  July  27,  1989, 
to  submit  their  reconciliation  recommendations  to 
the  Committee  on  the  Budget  pursuant  to  section  5 
of  H.  Con.  Res.  106,  with  respect  to  fiscal  year  1990. 

Page  15956 

Appointments: 

National  Commission  on  Migrant  Education:  The 
Chair,  on  behalf  of  the  President  pro  tempore,  pur- 
suant to  Public  Law  100-297,  appointed  the  follow- 
ing individuals  of  the  National  Commission  on  Mi- 
grant Education:  Senator  Cochran  and  Carolyn  Pa- 
seneaux,  of  Wyoming. 

Page  15958 

Harry  S.   Truman  Scholarship  Foundation  Board 

of  Trustees:  The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  93-642,  appointed  Sen- 
ator Shelby  to  be  a  member  of  the  Harry  S.  Truman 
Scholarship  Foundation  Board  of  Trustees. 

Page  15958 

Messages  From  the  President:  Page  15896 

Messages  From  the  House:  Page  15897 

Statements  on  Introduced  Bills:  Page  15898 

Additional  Cosponsors:  Page  15933 

Amendments  Submitted:  Page  15935 

Notices  of  Hearings:  Page  15939 

Authority  for  Committees:  Page  15939 

Additional  Statements:  Page  15953 

Nominations  Confirmed:  Page  15959 

Nominations  Received:  Page  15958 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 140) 

Page  15894 

Recess:  Senate  convened  at  12:30  p.m.,  and  recessed 
at  7:06  p.m.,  until  9:30  a.m.,  on  Tuesday,  July  25. 
1989. 


Committee  Meetings 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990  for  foreign  as- 
sistance programs,  receiving  testimony  from  numer- 
ous public  witnesses. 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior approved  for  full  committee  consideration, 
with  amendments,  H.R.  2788,  appropriating  funds 
for  fiscal  year  1990  for  the  Department  of  the  Interi- 
or and  related  agencies. 

NORTH  KOREA 

Committee  on  Armed  Serines:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  current  situation 
in  North  Korea  from  Henry  Rowan,  Assistant  Sec- 
retary of  Defense  for  International  Security  Affairs; 
and  Carl  Ford,  Deputy  Assistant  Secretary  of  De- 
fense for  East  Asia  and  Pacific  Affairs. 

OIL  SPILL  PREVENTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  environmental  impact  of 
oil  spills  in  the  Gulf  of  Mexico  after  receiving  testi- 
mony from  Vice  Adm.  Clyde  T.  Lusk,  Jr.,  Vice 
Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation;  Robert  W.  Page,  Assistant  Secretary 
of  the  Army  (Civil  Works);  S.  Scott  Sewell,  Deputy 
Assistant  Secretary,  Land  and  Minerals  Management, 
Department  of  the  Interior;  Raymond  W.  Stephens, 
Jr.,  Louisiana  State  Department  of  Natural  Re- 
sources, and  David  Soileau,  Office  of  the  Governor 
of  Louisiana,  both  of  Baton  Rouge;  James  P.  Leape, 
Conservation  Foundation,  and  Brooks  B.  Yeager, 
Audubon  Society,  both  of  Washington,  DC;  Thomas 
Wyman,  Chevron  Shipping  Company,  San  Francisco, 
California,  and  John  McMahon,  Shell  Oil  Company, 
New  Orleans,  Louisiana,  both  on  behalf  of  the 
American  Petroleum  Institute. 

NEVADA  WILDERNESS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  974,  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilderness,  after  re- 
ceiving testimony  from  Senators  Reid  and  Bryan; 
Representatives  Bilbray  and  Vucanovich;  George 
M.  Leonard,  Associate  Chief,  Forest  Service,  De- 
partment of  Agriculture;  Peter  Morros,  Nevada 
State  Departm.ent  of  Water  Resources,  Carson  City; 
Roger  Scholl,  Sierra  Club,  Reno,  Nevada;  Barbara 
Agonia,  Friends  of  Nevada  Wildernesss,  Max  Chris- 
tiansen, Nevada  Sportsmen  and  Outdoorsmen  Asso- 
ciation,   and    Mark    Trinko,    Nevada    Off-Highway 
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Users  Council  and  the  Blue  Ribbon  Coalition,  all  of 
Las  Vegas,  Nevada;  Dave  Alberswerth,  National 
Wildlife  Federation,  Washington,  DC;  Don  Earnest, 
Nevada  Mining  Association,  Beatty;  and  Von  Soren- 
sen,  Nevada  Farm  Bureau  and  Wilderness  Impact 
Research  Foundation,  Via  Wells. 


NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nominations  of  John 
F.  Turner,  of  Wyoming,  to  be  Director  of  the  U.S. 
Fish  and  Wildife  Service,  Department  of  the  Interi- 
or, and  Constance  B.  Harriman,  of  Maryland,  to  be 
Assistant  Secretary  for  Fish  and  Wildlife,  Depart- 
ment of  the  Interior,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Turner  was  introduced  by  Senators  Simpson  and 
Wallop. 


BIOMEDICAL  RESEARCH 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  proposed  legislation  to  pro- 
vide for  biomedical  research  of  the  National  Insti- 
tutes of  Health,  after  receiving  testimony  from 
James  B.  Wyngaarden,  Director,  National  Institutes 
of  Health,  Department  of  Health  and  Human  Serv- 
ices; Thomas  S.  McFee,  Assistant  Secretary  of 
Health  and  Human  Services  for  Personnel;  Michael 
Millman,  Division  of  Health  Sciences  Policy,  Insti- 
tute of  Medicine;  Dennis  Barnes,  University  of  Vir- 
ginia, Charlottesville;  David  Challoner,  University 
of  Florida,  Gainesville;  Glenn  A.  Langer,  University 
of  California,  Los  Angeles;  Linda  Wilson,  Radcliffe 
College,  Cambridge;  and  David  Satcher,  Meharry 
College  of  Medicine,  Nashville,  Tennessee,  on 
behalf  of  the  Association  for  Minority  Health  Pro- 
fessions' Schools. 


IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Christopher  Mazzella,  Superviso- 
ry Special  Agent,  Federal  Bureau  of  Investigation, 
Department  of  Justice;  James  Lawrence  King,  Chief 
Judge  for  the  Southern  District  of  Florida. 

Also,  present  but  not  testifying  was  William  A. 
Borders,  Jr.,  Washington,  DC,  who  was  accompa- 
nied by  counsel;  and  committee  received  into  evi- 
dence prior  testimony  of  Monsignor  Bryan  O. 
Walsh,  Miami  Shores,  Florida. 

Hearings  continue  tomorrow. 


House  of  Representatives 


Chamber  Action 


Bills  Introduced:  10  public  bills,  H.R.  2978-2987  1 
private  bill,  H.R.  2988;  and  3  resolutions,  HJ  Res. 
372-373;  and  H.  Con.  Res.  174  were  introduced. 

Pag*  15M9 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1661,  to  amend  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  clarify  the  applicabil- 
ity of  rules  relating  to  fudiciary  duties  in  relation  to 
plan  assets  of  terminated  pension  plans  and  to  pro- 
vide for  an  explict  exception  to  such  rules  for  em- 
ployer reversions  meeting  certain  requirements 
amended  (H.  Rept.  101-169). 

Pog*  15M9 

Presidential  Message— Clean  Air:  Read  a  message 
from  the  President  wherein  he  transmits  proposed 
legislation  entitled  the  'Clean  Air  Act  Amendments 
of  1989"— referred  to  the  Committee  on  Energy  and 
Commerce  and  ordered  printed  (H.  Doc.  101-87). 

Pag*  15785 

Defense  Authorization:  House  concluded  all  gen- 
eral debate  on  H.R.  2461,  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  military  func- 
tions of  the  Depanment  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Department  for 
fiscal  years  1990  and  1991;  but  come  to  no  resolution 
thereon.  Consideration  of  amendments  begins  on 
Tuesday,  July  25. 

Pa«*  15819 

H.  Res.  211,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  eariier  by  voice 
vote. 

Pog*  15785 

Agreed  to  the  Bonior  amendment  to  the  rule  that 
makes  in  order  amendments  relating  to  the  F-14  air- 
craft and  the  V-22  aircraft,  both  to  be  offered  by 
Representative  Dickinson. 

Pag*  15818 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  15848 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  House  met  at  noon  and  adjourned 
at  6:54  p.m. 


Committee  Meetings 


CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Administration  s  proposal  to  amend  the  Clean  Air 
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Act.  Testimony  was  heard  from  William  K.  Reilly, 
Administrator,  EPA. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Committee  on  Goternmetit  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Mismanagement  and  Abuse  of  HUD  housing  pro- 
grams. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  July  28. 

♦♦♦♦♦♦♦♦♦♦«« 

Tuesday,  July  23,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15984-16073 

Measures  Introduced:  Thirteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  1393-1405,  S. 
Res.  157,  and  S.  Con.  Res.  56. 

Page  16043 

Measures  Reported:  Reports  were  made  as  follows. 

H.R.  2696,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  with  amendments.  (S.  Rept.  No. 
101-83) 

H.R.  2883,  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30,  1990, 
with  amendments.  (S.  Rept.  No.  101-84) 

H.R.  2788,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990,  with  amend- 
ments. (S.  Rept.  No.  101-85) 

S.  1243,  to  amend  title  38,  United  States  Code,  to 
establish  a  retirement  and  survivor  benefit  program 
for  judges  of  the  new  United  States  Court  of  Veter- 
ans App>eals,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  101-86) 

H.J.  Res.  280,  increasing  the  statutory  limit  on  the 
public  debt,  with  an  amendment  in  the  nature  of  a 
substitute. 

Page  16041 

Measures  Passed: 

Crash  of  United  Flight  2U:  Senate  agreed  to  S. 
Res.  157,  commending  the  citizens  of  Sioux  City  and 
Woodbury  County,  Iowa  for  their  assistance  and  ex- 
traordinary response  to  the  crash  of  United  flight 
232  on  July  19,  1989. 

Page  16000 

National  Defense  Authorization  Act:  Senate  con 
tinued  consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 


functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on  fur- 
ther amendments  proposed  thereto,  as  follows: 

Paget  15996,  16004 

Adopted: 

( 1 )  Kennedy  Amendment  No.  399,  to  provide  for 
a  study  of  alternative  B-2  aircraft  force  structures. 

Page  16014 

(2)  By  98  yeas  to  1  nay  (Vote  No.  141),  Nunn/ 
Warner  Modified  Amendment  No.  397  (to  Amend- 
ment No.  396),  in  the  nature  of  a  substitute. 

Page  16036 

(3)  Warner/Nunn  Amendment  No.  396,  relating 
to  the  B-2  Bomber  program  requirements  and  limi- 
tations. 

Pages  15997,  16029,  16038 

(4)  By  a  unanimous  vote  of  99  yeas  (Vote  No. 
142),  Nunn/Warner  Amendment  No.  400,  authoriz- 
ing funds  for  fiscal  years  1990  and  1991  for  compo- 
nents of  the  National  Guard. 

Page  16025 

(5)  By  98  yeas  to  1  nay  (Vote  No.  143),  Nunn/ 
Wilson  Amendment  No.  401,  authorizing  funds  for 
fiscal  year  1990  for  the  Army  and  Marine  Corps  for 
research,  development,  test,  and  evaluation  to  devel- 
op improved  weapons  and  equipment  for  small  in- 
fantry units. 

Page  16028 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  July 
26,  1989. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominanons:  Lou  Gallegos,  of  New  Mexico, 
to  be  an  Assistant  Secretary  of  the  Interior. 

Page  16073 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Raymond  G.H.  Seitz,  of  Texas,  to  be  an  Assistant 
Secretary  of  State. 

Michael  P.W.  Stone,  of  California,  to  be  Secretary 
of  the  Army. 

John  T.  Martino,  of  Pennsylvania,  to  be  Superin- 
tendent of  the  Mint  of  the  United  States  at  Philadel- 
phia. 

John  M.  Say  re,  of  Colorado,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Stanley  E.  Morris,  of  the  District  of  Columbia,  to 
be  Deputy  Director  for  Supply  Reduction,  Office  of 
National  Drug  Control  Policy. 

1  Army  nomination  in  the  rank  of  general. 

Page  16073 

Messages  From  the  House:  Poge  I6039 

Measures  Referred:  Pog.  i6040 
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Measures  Placed  on  Calendar:  Pag«  i6040 

Communications:  Page  i6040 

Executive  Reports  of  Committees:  Pag*  i604i 

Statements  on  Introduced  Bills:  Page  I6043 

Additional  Cosponsors:  Page  16O6O 

Amendments  Submitted:  Page  i6063 

Authority  for  Committees:  Page  16063 

Additional  Statements:  Page  i6064 

Nominations  Confirmed:  Page  I6073 

Nominations  Received:  Page  16073 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 143) 

Pages  16037,  16038 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:39  p.m.,  until  9:30  a.m.,  on  Wednesday,  July  26, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  16072.) 

Committee  Meetings 

DISASTER  ASSISTANCE 

Committee  on  Af^ncu/lnre,  Nutrition,  ami  Forestry:  Com- 
mittee ordered  favorably  reported  an  original  bill  to 
provide  for  disaster  relief  assistance  for  crop  losses 
due  to  adverse  weather  conditions. 

Also,  committee  approved  the  following  water- 
shed projects: 

A  Soil  Conservation  Plan  for  the  Upper  Locust 
Creek  Watershed  in  Missouri  and  Iowa;  and 

A  Soil  Conservation  Plan  for  the  Howard  Creek 
Watershed  in  West  Virginia. 

BUSINESS  MEETING 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

H.R.  2696,  making  appropriations  for  fiscal  year 
1990  for  energy  and  water  development  programs, 
with  amendments; 

H.R.  2883,  making  appropriations  for  fiscal  year 
\990  for  rural  development,  agriculture,  and  related 
agencies,  with  amendments;  and 

H.R.  2788,  making  appropriations  for  fiscal  year 
1990  for  the  Department  of  the  Interior  and  related 
agencies,  with  amendments. 

DEPARTMENT  OF  COMMERCE 
TECHNOLOGY  ADMINISTRATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  on  S.  1191,  authorizing 
funds  for  fiscal  years  1990,  1991,  and  1992  for  the 
Department  of  Commerce's  technology  administra- 
tion program  to  speed  the  application  of  economi- 
cally strategic  technologies,  after  receiving  testimony 
from  Thomas  J.  Murrin,  Deputy  Secretary  of  Com- 
merce; John   P.   McTague,   Ford   Motor  Company, 


Dearborn,  Michigan;  Tom  Long,  Tektronix,  Inc., 
Beaverton,  Oregon,  representing  the  Council  on  Su- 
perconductivity for  American  Competitiveness;  Grif- 
fith Resor,  MRS  Technology,  Chelmsford,  Massa- 
chusetts, representing  the  American  Electronics  As- 
sociation; and  Morton  Bahr,  Communications  Work- 
ers of  America,  Washington,  DC,  representing  the 
Committee  to  Preserve  American  Color  Television 
(COMPACT). 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Gilbert  E.  Carmichael,  of  Mississsippi,  to  be  Ad- 
ministrator of  the  Federal  Railroad  Administration, 
after  the  nominee,  who  was  introduced  by  Senators 
Cochran  and  Lott,  and  Representative  Montgomery, 
testified  and  answered  questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Mi- 
chael R.  Deland,  of  Massachusetts,  to  be  Chairman 
of  the  Council  on  Environmental  Quality,  after  the 
nominee,  who  was  introduced  by  Senator  Kerry, 
testified  and  answered  questions  in  his  own  behalf. 

MARINE  PROTECTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Suf)erfund,  Ocean,  and  Water  Protection 
and  the  Subcommittee  on  Environmental  Protection 
concluded  joint  hearings  on  S.  587,  S.  588,  S.  1178, 
and  S.  1179,  bills  to  improve  and  expand  programs 
for  the  protection  of  marine  and  coastal  waters,  after 
receiving  testimony  from  Rebecca  Hanmer,  Acting 
Assistant  Administrator  for  Water,  Environmental 
Protection  Agency;  Robert  Engler,  Research  Scien- 
tist, Waterways  Experiment  Station,  Army  Corps  of 
Engineers;  Mayor  John  Bullard,  New  Bedford,  Mas- 
sachusetts, representing  the  National  League  of 
Cities;  John  J.  Terpstra,  Port  of  Tacoma,  Washing- 
ton, representing  the  American  Association  of  Port 
Authorities;  John  Lamp>e,  Municipality  of  Metropoli- 
tan Seattle,  Washington,  representing  the  Associa- 
tion of  Metropolitan  Sewerage  Agencies;  Donald 
Boesch,  Louisiana  Universities  Marine  Consortium, 
Chauvin;  Margaret  A.  Davidson,  South  Carolina  Sea 
Grant  Consortium,  Charleston,  representing  the  Sea 
Grant  Association;  and  John  DeGrove,  Florida  At- 
lantic University/Florida  International  University, 
Boca  Raton. 

DEBT  LIMIT/NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
rep>orted  the  following  business  items: 
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H.J.  Res.  280,  to  increase  the  statutory  limit  on 
the  pubHc  debt  with  an  amendment  in  the  nature  of 
a  substitute;  and 

The  nominations  of  Linda  M.  Combs,  of  Mary- 
land, to  be  Assistant  Secretary  of  the  Treasury  for 
Management,  Thomas  J.  Duesterberg,  of  Indiana,  to 
be  Assistant  Secretary  of  Commerce  for  Internation- 
al Economic  Policy,  Wade  P.  Horn,  of  Maryland,  to 
be  Chief  of  the  Children's  Bureau,  and  Commission- 
er of  the  Administration  of  Children,  Youth  and 
Families,  Office  of  Human  Development  Services, 
Department  of  Health  and  Human  Services,  and 
Gwendolyn  S.  King,  of  the  District  of  Columbia,  to 
be  Commissioner  of  Social  Security,  Department  of 
Health  and  Human  Services. 

Prior  to  this  action,  'he  committee  concluded 
hearings  on  the  aforemen'^-oned  nominations,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Ms.  Combs  was  introduced  by 
Senators  Helms  and  Sanford,  Mr.  Duesterberg  was 
introduced  by  Senator  Coats,  and  Ms.  King  was  in- 
troduced by  Senator  Heinz.  Testimony  was  also  re- 
ceived on  the  nomination  o'  Ms.  King  from  John  N. 
Sturdivant,  American  Federation  of  Government 
Employees,  AFL-CIO,  Wa.«hington,  DC. 

BUSINESS  MEETING 

Committee  on  Foreign  Relatio'ir  Committee  ordered  fa- 
vorably reported  the  following  busmess  items: 

The  Mutual  Legal  Assistance  Cooperation  Treaty 
with  Mexico  (Treaty  Doc.  100-13); 

Treaty  with  the  United  Kingdom  Concerning  the 
Caymen  Islands  Relating  to  Mutual  Legal  Assistance 
in  Criminal  Matters  (Treaty  Doc.  100-8); 

Treaty  with  Canada  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Treaty  Doc.  100-14); 

Treaty  with  Belgium  on  Mutual  Legal  Assistance 
in  Criminal  Matters  (Treaty  Doc.  100-16); 

Treaty  with  The  Bahamas  on  Mutual  Assistance  in 
Criminal  Matters  (Treaty  Doc.  100-17); 

Treaty  with  Thailand  on  Mutual  Assistance  in 
Criminal  Matters  (Treaty  Doc.  100-18);  and 

The  nominations  of  Joseph  Zappala,  of  Florida,  to 
be  Ambassador  to  Spain.  Melvin  F.  Sembler,  of 
Florida,  to  be  Ambassador  to  Australia  and  to  serve 
concurrently  as  Ambassador  to  the  Republic  of 
Nauru,  Delia  M.  Newman,  of  Washington,  to  be 
Ambassador  to  New  Zealand  and  to  serve  concur- 
rently as  Ambassador  to  Western  Samoa,  William 
H.  Taft  IV,  of  Virginia,  to  be  the  U.S.  Permanent 
Representative  on  the  Council  of  the  North  Atlantic 
Treaty  Organization,  with  the  rank  of  Ambassador, 
Shirley  Temple  Black,  of  California,  to  be  Ambassa- 
dor to  the  Czechoslovak  Socialist  Republic,  Keith 
Lapham  Brown,  of  Colorado,  to  be  Ambassador  to 
Denmark,  Joseph  Bernard  Gildenhorn,  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to  Switzerland, 


and  Thomas  Patrick  Melady,  of  Connecticut,  to  be 
Ambassador  to  the  Holy  See. 

HATCH  ACT  REFORM  AMENDMENTS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  135,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  participate  voluntari- 
ly, as  private  citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees  from  improp- 
er political  solicitations,  after  receiving  testimony 
from  Senator  McConnell;  Constance  Berry 
Newman,  Director,  Office  of  Personnel  Manage- 
ment; Edward  G.  Dennis,  Deputy  Attorney  Gener- 
al, Department  of  Justice;  Mary  F.  Wieseman,  Spe- 
cial Counsel,  Office  of  Special  Counsel;  Vincent 
Sombrotto,  Fund  for  Assuring  an  Independent  Re- 
tirement, representing  the  National  Association  of 
Letter  Carriers,  (AFL-CIO),  and  Moe  Biller.  Ameri- 
can Postal  Workers  Union,  both  of  Washington, 
DC. 

ANTITRUST  REFORM 

Committee  on  the  Judniur):  Committee  concluded 
hearings  on  S.  994  and  S.  995,  bills  to  reform  and 
modernize  certain  procedural  aspects  of  antitrust 
laws,  and  S.  996,  to  provide  for  treble  damages  for 
the  United  States  for  violations  of  antitrust  laws, 
alter  receiving  testimony  from  James  F.  Rill,  Assist- 
ant Attorney  General,  Antitrust  Division,  Depart- 
ment of  Justice;  Terry  Calvani,  Commissioner,  Fed- 
eral Trade  Commission;  and  Malcolm  Pfunder, 
American  Bar  Association,  and  William  Dempsey, 
American  Railroad  Association,  both  of  Washington, 
D.C 

INCARCERATION  OF  DRUG  OFFENDERS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  examine  incarceration  and  alternative 
sanctions  for  drug  offenders,  after  receiving  testimo- 
ny from  Delaware  Governor  Michael  N.  Castle, 
Dover,  on  behalf  of  the  National  Governors'  Asso- 
ciation Committee  on  Justice  and  Public  Safety; 
Alan  James,  Fortune  Society,  New  York,  New 
York;  Bruce  Wald,  Gander  Hill  Prison,  Wilming- 
ton, Delaware;  Thomas  Coughlin,  New  York  State 
Department  of  Corrections,  Albany;  John  Buchanan, 
Phoenix  Police  Department,  Phoenix,  Arizona;  and 
Addis  Dolente,  Hillsborough  County,  Florida. 

EMERGENCY  MEDICAL  SERVICES  AND 
TRAUMA  CARE 

Committee  on  Labor  and  Hitman  Resources:  Committee 
concluded  hearings  on  S.  15,  authorizing  funds  for 
fiscal  years  1990-1992  for  the  development,  imple- 
mentation, and  monitoring  of  emergency  medical 
services  and  trauma  care  programs  in  the  United 
States,  after  receiving  testimony  from  Senators  Cran- 
ston and  Gore;   Steven   Kyler,   Adamstown,   Mary- 


JMI 


July  25,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D467 


land;  Charles  C.  Wolfenh,  Presbyterian  Medical 
Center,  Philadelphia,  Pennsylvania,  on  behalf  of  the 
American  College  of  Surgeons  Ct)mmittee  on 
Trauma;  Jacek  B.  Franaszek,  American  College  of 
Emergency  Physicians,  and  Howard  R.  Champion, 
American  Trauma  Society,  both  of  Washington, 
D.C.;  R.alph  W.  Muller,  University  of  Chicago  Hos- 
pitals, Chicago,  Illinois,  on  behalf  of  the  American 
Hospital  Association;  and  N.  Mark  Richards,  Penn- 
sylvania State  Department  of  Health,  Harrisburg,  on 
behalf  of  the  Association  of  State  and  Territorial 
Health  Officers. 

INTELLIGENCE 

Select  Committee  on  Intelligeme:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Cnmmittte:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Alcee  L.  Hastings,  Judge  of  the 
Southern  District  of  Florida;  Tom  Dowd,  Special 
Agent,  North  Miami  Beach,  Florida,  Federal  Bureau 
of  Investigation,  Department  of  Justice;  Patricia 
Thomas,  Flauren  Joyette  Vickers,  H.  Paul  Rico,  and 
Glenn  Whittle,  all  of  Miami,  Florida;  Lanny  Sump- 
ter,  Tampa,  Florida;  and  Robert  Ruiz,  Hialeah,  Flor- 
ida. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2989-3011; 
and  3  resolutions,  HJ.  Res.  374-375,  and  H.  Res. 
212  were  introduced. 

Page  16201 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2989,  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1990  (H.  Rept.  101-170); 

H.R.  1755,  to  transfer  administration  of  bridges 
and  causeways  over  navigable  waters  from  the  Sec- 
retary of  Transportation  to  the  Secretary  of  the 
Army,  amended  (H.  Rept.  101-171); 

H.R.  29S)0,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1990  (H.  Rept.  101-172);  and 


H.R.  2S>91,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990  (H.  Rept.  101-173). 

Page  16201 

Lnte  Reports:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  reports  on  the  following  bills:  H.R.  2990, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  relating  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990;  H.R.  2989,  makmg  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1990;  and  H.R. 
2991,  making  appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1990. 

Page  I607S 

Subcommittee  to  Sit:  Subcommittee  on  Courts,  In- 
tellectual Property,  and  the  Administration  of  Justice 
of  the  Committee  on  the  Judiciary  received  {permis- 
sion to  sit  today  during  proceedings  of  the  House 
under  the  5-minute  rule. 

Page  16076 

United  Nations  Effectiveness:  The  Minority 
Leader  appointed  the  following  individuals  as  mem- 
bers of  the  United  States  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations  on  the  part 
of  the  House:  Representative  Leach  of  Iowa;  and 
Edwin  J.  Fuelner,  Jr.,  of  Alexandria,  Virginia,  and 
Charles  M.  Lichenstein  of  Washington,  D.C,  from 
private  life. 

Page  16076 

Subsequently,  the  Speaker  appointed  the  follow- 
ing individuals  as  members  of  the  Commission  on 
the  part  of  the  House:  Representative  Feighan;  and 
Walter  Hoffman  of  College  Park,  Maryland  and 
Jerome  J.  Shestack  of  Philadelphia,  Pennsylvania 
from  private  life. 

Page  16076 

Defense  Authorization:  House  began  consider- 
ation of  amendments  on  H.R.  2461,  to  authorize  ap- 
propriations for  fiscal  years  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  Defense  and  to 
prescribe  military  {personnel  levels  for  such  Depart- 
ment for  fiscal  years  1990  and  1991;  but  came  to  no 
resolution  thereon.  Further  consideration  of  amend- 
ments will  continue  on  Wednesday,  July  26. 

Page  16076 

Agreed  to: 

The  Bennett  amendment  that  reduces  spending  in 
the  bill  for  the  Strategic  Defense  Initiative  (SDI)  by 
$700  million;  and  cuts  $694  million  from  Defense 
Department  funding  and  $6  million  from  the  Energy 
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Department  for  funding  of  SDI  (agreed  to  by  a  re- 
corded vote  of  248  ayes  to  175  noes,  Roll  No.  153); 

Page  16140 

The  Bennett  amendment  that  authorizes  $47  mil- 
lion to  repair  Army  helicopters  in  Texas  damaged 
by  tornadoes;  increases  the  authorization  for  MLRS 
artillery  rockets  from  J336  million  (24,000  rockets) 
to  $377  million  (36,000)  rockets;  increases  the  au- 
thorization in  the  bill  for  Army  ammunition  by  $30 
billion;  and  increases  the  authorization  for  the  Bal- 
anced Technology  Initiative  from  $206  million  to 
$238  million  (agreed  to  by  a  recorded  vote  of  375 
ayes  to  43  noes,  Roll  No.  154); 

Page  16143 

The  Spratt  amendment  that  increases  by  $300  mil- 
lion the  bill's  fiscal  year  1990  authorization  for  envi- 
ronmental restoration  operations  at  the  Energy  De- 
partment's defense  nuclear  facilities,  bringing  the 
bill's  total  authorization  for  defense  waste  and  envi- 
ronmental restoration  to  $1.6  billion  (agreed  to  by  a 
recorded  vote  of  400  ayes  to  22  noes.  Roll  No.  155); 

Page  16145 

The  Mavroules  amendment  that  authorizes  $450 
million  in  fiscal  year  1990  and  S600  million  in  fiscal 
year  1991  for  drug  interdiction  and  law  enforcement 
activities;  authorizes  $70  million  to  expand  National 
Guard  drug  interdiction  activities;  authorizes  $125 
million  to  purchase  five  aerostats,  radars,  sites,  and 
deployments;  authorizes  $50  million  for  communica- 
tions equipment  for  loan  to  law  enforcement  agen- 
cies; and  changes  current  law  so  that  law  enforce- 
ment agencies  are  not  required  to  reimburse  the 
Defense  Department  for  drug  law  enforcement  sup- 
port (agreed  to  by  a  recorded  vote  of  410  ayes  to  10 
noes.  Roll  No.  156); 

Page  16149 

The  Schroeder  amendment,  as  modified,  that  pro- 
hibits funding  for  the  operation,  maintenance,  or 
construction  of  any  military  base  in  any  foreign 
country  which  is  a  member  nation  of  NATO,  unless 
the  Defense  Department  determines  that  the  base 
rights  agreement  in  such  country  is  not  conditional 
on  the  promise  of  foreign  aid  or  efforts  to  obtain 
foreign  aid  for  that  country; 

Page  16155 

The  Ireland  amendment  that  reduces  the  number 
of  Defense  Department  civilian  employees  in 
Europe  by  1,017  by  October  1,  1991  (the  number  of 
civilian  employees  assigned  to  intermediate-range 
nuclear  forces  in  Europe  on  December  8,  1987,  the 
date  of  the  signing  of  the  INF  Treaty  between  the 
United  States  and  the  Soviet  Union); 

Page  16158 

The  Traficant  amendment,  as  modified,  that  pro- 
vides that  a  domestic  firm  with  a  higher  bid  may  be 
awarded  a  defense  contract  over  a  foreign  firm  if  it 


is  in  the  public  interest  to  do  so  and  if  the  final 
product  is  completely  assembled  in  the  United 
States,  at  least  50  percent  of  the  final  product  of  the 
firm  is  domestically  produced; 

Page  16173 

The  Broomfield  amendment  that  expresses  the 
sense  of  Congress  that  President  Bush  should  be 
commended  for  his  arms  control  initiatives,  that 
Congress  fully  supports  the  President's  efforts,  and 
encourages  the  Soviet  Union  to  respond  favorably 
to  United  States  arms  control  proposals,  while  stat- 
ing that  Congress  should  refrain  from  unilaterally 
restricting  United  States  development  or  production 
of  weapons  systems; 

Page  16180 

The  Owens  of  Utah  amendment  that  requires  the 
Defense  Department  to  publish  yearly  in  the  Federal 
Register  a  list  detailing  the  location,  nature,  and 
safety  level  of  each  biological  agent  used  in  the  Bio- 
logical Defense  Research  Program,  except  for  classi- 
fied information  which,  while  not  published,  would 
be  the  subject  of  a  report  to  Congress  (agreed  to  by 
a  recorded  vote  of  274  ayes  to  151  noes,  Roll  No. 
161);  and 

Page  16167 

The  Berman  amendment,  as  modified,  that  re- 
quires the  President,  subject  to  the  safeguards  of 
certain  rights  of  unilateral  actions,  to  impose  sanc- 
tions against  companies,  either  United  States  or  for- 
eign, that  export  Missile  Control  Technology 
Regime  items  in  violation  of  United  States  missile 
technology  laws,  including  sanctions  denying  United 
States  Government  contracts  and  export  licenses  for 
high  technology  (agreed  to  by  a  recorded  vote  of 
417  ayes  to  9  noes.  Roll  No.  163); 

Page  16175 

Rejected: 

The  Kyi  amendment  that  sought  to  increase  SDI 
funding  in  the  bill  by  $298  millon,  increase  research 
and  development  funding  by  defense  agencies  by 
$251.5  million;  and  decrease  research  and  develop- 
ment funds  for  the  Army,  Navy  and  Air  Force  by 
S253  million  (rejected  by  a  recorded  vote  of  117 
ayes  to  299  noes,  Roll  No.  151); 

Page  16133 

The  Dellums  amendment  that  sought  to  limit 
funding  for  SDI  activities  to  $1.3  billion  which  may 
only  be  used  for  basic  research  programs;  terminate 
the  Strategic  Defense  Initiative  Organization 
(SDIO)  with  the  Department  of  Defense;  and  reas- 
signs its  functions  to  the  military  departments  and 
defense  agencies  (rejected  by  a  recorded  vote  of  137 
ayes  to  286  noes,  Roll  No.  152); 

Page  16136 
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The  Weiss  amendment  that  sought  to  eliminate 
the  bill's  $6.8  million  authorization  to  refit  eight  ex- 
isting Trident  II  submarines  with  D-5  missiles, 
while  not  eliminating  the  entire  D-5  program 
except  the  portion  refitting  old  Trident  II  subma- 
rines (rejected  by  a  recorded  vote  of  83  ayes  to  341 
noes,  Roll  No.  157); 

Page  16159 

The  Dellums  amendment  that  sought  to  prohibit 
the  use  of  funds  in  fiscal  year  1990  for  the  full-scale 
development  of  the  successor  to  the  Lance  missile; 
cut  $16.8  million  from  the  bill's  authorization  for  the 
program;  and  provide  that  the  remaining  $16  million 
for  the  program  could  only  be  used  for  research 
studies  (rejected  by  a  recorded  vote  of  96  ayes  to 
329  noes,  Roll  No.  158); 

Paga  16161 

The  Dellums  amendment  that  sought  to  eliminate 
the  bill's  authorization  of  the  $55  million  in  fiscal 
year  1990  for  research  and  development  of  the 
SRAM-T  missile  (rejected  by  a  recorded  vote  of  73 
ayes  to  350  noes,  Roll  No.  159); 

Poge  16164 

The  Hopkins  amendment  that  sought  to  shift 
$240.7  million  in  authorization  for  the  Army's  Light 
Armed  Scout  Helicopter  (LHX)  program  to  the 
Army  Helicopter  Improvement  Program,  effectively 
terminating  the  LHX  program,  except  for  work  on 
engines  which  are  applicable  to  other  aircraft  (re- 
jected by  a  recorded  vote  of  148  ayes  to  275  noes, 
Roll  No.  160); 

Page  16166 

The  Evans  amendment  that  sought  to  provide  that 
civilian  employees  of  the  National  Guard  may  not 
be  required  to  wear  military  uniforms  while  per- 
forming civilian  service  (rejected  by  a  recorded  vote 
of  156  ayes  to  269  noes,  Roll  No.  162); 

Page  16169 

_The  Ravenel  amendment  that  sought  to  require 
the  Defense  Department  to  submit  a  report  to  Con- 
gress outlining  plans  to  use  the  Armed  Forces  to 
stop  aerial  and  maritime  transit  of  illegal  drugs  into 
the  United  States,  which  report  would  include  de- 
tailed flight  and  navigational  plans  for  all  civilian 
aircraft  and  vessels  that  will  travel  in  drug  interdic- 
tion areas  (rejected  by  a  division  vote  of  1  aye  to  2 
noes);  and 

Page  16178 

The  Dickinson  amendment  that  sought  to  redis- 
tribute a  total  of  $1.6  billion  of  the  'oill's  procure- 
ment authorizations  by  cutting  $1.2  billion  from  the 
bill's  authorization  for  procurement  of  equipment 
for  the  National  Guard  and  Reserves;  reducing  by 
$157  million  for  procurement  of  the  V-22  Osprey; 
cutting  the  bill's  overall  procurement  of  F-14  fighter 
planes  by  $230  million  (to  $441  million),  with  the  re- 


maining funds  to  be  used  only  for  procurement  of 
remanufactured  F-14's;  redistributing  procurement 
funds  for  B-2  Stealth  procurement,  Air  Force  air- 
craft spares  and  repair  parts.  Army  Host  Nation 
Support,  the  CH-53E  helicopter,  multi-year  procure- 
ment of  the  E-2C  and  F/A-18  aircraft,  and  the 
Apache  helicopter  (rejected  by  a  recorded  vote  of 
143  ayes  to  278  noes,  1  votmg  "present",  Roll  No. 
164). 

Page  16168 

The  Evans  amendment  was  offered,  but  subse- 
quently withdrawn,  that  sought  to  give  Defense  De- 
partment employees  and  their  union  representatives 
the  right  to  protest  the  contracting  out  of  a  function 
previously  performed  by  Defense  Department  em- 
ployees through  the  GAO  procurement  process  and 
to  seek  judicial  review  if  they  believe  that  the  con- 
tract was  unfairly  awarded. 

Page  16171 

Cordell  Bank  Marine  Sanctuary:  House  cleared 
for  the  President  H.J.  Res.  281,  to  approve  the  des- 
ignation of  the  Cordell  Bank  National  Marine  Sanc- 
tuary, to  disapprove  a  term  of  that  designation,  to 
prohibit  the  exploration  for,  or  the  development  or 
production  of,  oil,  gas,  or  minerals  in  any  area  of 
the  sanctuary;  by  agreeing  to  the  Senate  amendment 
thereto. 

Page  16194 

Committee  Resignation:  Read  a  letter  from  Repre- 
sentative Slaughter  wherein  she  resigns  as  a  member 
of  the  Committees  on  Government  Operations  and 
Public  Works  and  Transportation. 

Page  16195 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  16201 

Quorum  Calls — Votes:  Fourteen  recorded  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  16136,  16139,  16142, 
16144,  16148,  16154,  16180,  16181,  16182,  16183, 
16184,  16193.  There  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  7:52 
p.m. 


Committee  Meetings 


MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  the  following  bills:  H.R.  2257,  Potato 
Research  and  Promotion  Act  Amendments  of  1989; 
and  H.R.  2187,  Fresh  Mushroom  Promotion,  Re- 
search, and  Consumer  Information  Act.  Testimony 
was  heard  from  Representatives  Stallings  and 
Schulze;  and  Kenneth  Clayton,  Acting  Administra- 
tor, Agricultural  Marketing  Service,  USDA. 
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APPROPRIATION  BILLS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1990: 
Treasury,  Postal  Service,  and  General  Government, 
Labor,  Health  and  Human  Services,  and  Education; 
and  the  Commerce,  Justice,  State,  and  Judiciary. 

OVERSIGHT 

Committee  on  F.diiuiiion  jiid  Labor:  Subcommittee  on 
Postsecondary  Education  held  an  oversight  hearing 
focusing  on  the  Board  of  Professional  Teaching 
Standards  and  their  proposals  for  federal  assistance 
in  researching  and  developmg  new  assessment 
mechanisms  for  teacher  certification.  Testimony  was 
heard  from  Lauro  F.  Cavazos,  Secretary  of  Educa- 
tion; and  public  witnesses. 

PROTECT  OUR  CHILDREN  FROM 
CIGARETTES  ACT 

Committee  on  Energy  and  Comment:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  1250,  Protect  Our  Children  from 
Cigarettes  Act  of  1989.  Testimony  was  heard  from 
Representative  Tallon;  Dr.  Ronald  Davis,  Director, 
Office  on  Smoking  and  Health,  Centers  for  Disease 
Control,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 

SITUATION  IN  LEBANON 

Committet  on  Foreii^n  Affjnw:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  the 
Situation  in  Lebanon.  Testimony  was  heard  from 
John  Kelly,  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs,  Department  of  State;  and  public  wit- 
nesses. 

U.S.  POLICY  TOWARD  PANAMA 

Committee  on  Fortign  Affiiirs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  United 
States  Policy  Toward  Panama  in  the  Aftermath  of 
the  May  1989  Elections.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  July  27. 

CUBAN  INVOLVEMENT  IN 
INTERNATIONAL  NARCOTICS 
TRAFFICKING 

Committee  on  Foreign  Affairs  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Cuban 
Involvement  in  International  Narcotics  Trafficking 
(Part  1).  Testimony  was  heard  from  Mel  Levitsky, 
Assistant  Secretary,  International  Narcotics  Matters, 
Department  of  State;  David  A.  Westrate,  Deputy 
Administrator,  Operations,  DEA,  Department  of 
Justice;  Willian  von  Raab,  Commissioner,  U.S.  Cus- 
toms Service,  Department  of  the  Treasury;  RAdm. 
Walter  T.  Leland,  Chief,  Office  of  Law  Enforcement 


and  Defense  Operations,  U.S.  Coast  Guard,  Depart- 
ment of  Transportation;  and  public  witnesses. 
Hearings  continue  July  27. 

IRS  SENIOR  EMPLOYEE  MISCONDUCT 
PROBLEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  IRS  Senior  Employee  Misconduct  Prob- 
lems. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

REAUTHORIZATIONS 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
the  reauthorization  of  the  Paperwork  Reduction  Act 
and  the  Office  of  Information  and  Regulatory  Af- 
fairs at  the  Office  of  OMB.  Testimony  was  heard 
from  Senator  Sarbanes;  Representatives  Waxman, 
Weiss,  Wise,  Sisisky,  and  Delay;  and  public  wit- 
nesses. 

Hearings  continue  July  2i . 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  approved  for  full  Committee  action  fol- 
lowing resolutions:  H.  Res.  208,  providing  amounts 
from  the  contingent  fund  oi  the  House  for  further 
e.xpenses  of  investigations  and  studies  of  the  Com- 
mittee on  Standards  of  Official  Conduct  in  the  first 
session  of  the  One  Hundred  First  Congress;  and  H. 
Res.  201  providing  amounts  from  the  contingent 
fund  of  the  House  for  further  expenses  of  investiga- 
tions and  studies  by  the  Committee  on  the  Judiciary 
in  the  1st  session  of  the  101st  Congress. 

The  Subcommittee  also  considered  other  pending 
business. 

RECYCLING  PAPER 

Committee  nn  H(ni\t  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action:  H.  Res.  104,  requiring  the  Architect 
of  the  Capitol  to  establish  and  implement  a  volun- 
tary program  for  recycling  paper  disposed  of  in  the 
operation  of  the  House  of  Representatives. 

OVERSIGHT 

CnmfNittet  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  America's  Islands:  Open  Space 
at  Risk.^  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Interior:  Jim  Cole- 
man, Regional  Director,  Mid-Atlantic  Regional 
Office,  National  Park  Service;  and  Ralph  Morgen- 
weck,  Assistant  Director,  Fish  and  Wildlife  Enhance- 
ment, U.S.  Fish  and  Wildlife  Service;  and  public 
witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  2835,  to 
provide  for  the  relocation  of  certain  facilities  at  the 
Gateway  National  Recreation  Area,  Sandy  Hook. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Pallone;  Gerald  Patten,  Re- 
gional Director,  North  Atlantic  Region,  National 
Park  Service,  Department  of  the  Interior;  Capt. 
James  M.  Sherman,  USCG,  Chief,  Shore  Mainte- 
nance and  Logistics  Command  Atlantic,  Department 
of  Transportation;  Richard  Gardner,  Chief,  Facilities 
and  Logistics  Division,  Office  of  Administration, 
NOAA,  Department  of  Commerce;  and  George 
Grant,  Executive  Director,  Fisheries  Development 
Commission,  State  of  New  Jersey. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
644,  to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designatmg  segments  of  the  East  Fork  of  the  Jemez 
and  Pecos  Rivers  in  New  Mexico  as  components  of 
the  National  Wild  and  Scenic  Rivers  System.  Testi- 
mony was  heard  from  Jeff  Sirmon,  Deputy  Chief, 
Programs  and  Legislation,  U.S.  Forest  Service, 
USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES;  OVERSIGHT 

Committee  on  the  Judtciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus 
tice  approved  the  full  Committee  action  the  follow- 
ing bills:  the  introduction  of  a  clean  bill  in  lieu  of 
H.R.  1131,  Copyright  Remedy  Clarification  Act;  the 
introduction  of  a  clean  bill  in  lieu  of  H.R.  1621, 
Copyright  Royalty  Tribunal  Reform  Act  of  1989; 
and  H.R.  1622,  Copyright  Fees  and  Technical 
Amendments  Act  of  1989. 

The  Subcommittee  also  held  an  oversight  hearing 
on  Intellectual  Property,  Domestic  Productivity,  and 
Trade.  Testimony  was  heard  from  Carla  Hills,  U.S. 
Trade  Representative;  and  Wendell  Wilkie  II,  Gen- 
eral Counsel,  Department  of  Commerce. 

NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  2322  and 
H.R.  2587,  North  American  Wetlands  Conservation 
Act.  Testimony  was  heard  from  Representatives 
Conte  and  Dingell;  Maryanne  Bach,  Deputy  Assist- 
ant Secretary,  Fish  and  Wildlife  and  Parks,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held 
an  oversight  hearing  on  the  operation  of  the  Federal 


Retirement  Thrift  Investment  Board;  and  on  H.R. 
2514,  amending  subchapter  III  of  chapter  84  of  tide 
5,  United  States  Code.  Testimony  was  heard  from 
Francis  X.  Cavanaugh,  Executive  Director,  Federal 
Retirement  Thrift  Investment  Board;  Ian  Dingwall, 
Chief  Accountant,  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor;  Bernard  L. 
Ungar,  Director,  Federal  Human  Resource  Manage- 
ment Issues,  General  Government  Division,  GAO; 
and  a  public  witness. 

INTERNATIONAL  STANDARDS 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  International  Standards.  Testimony  was 
heard  from  Representative  Dymally;  Raymond  G. 
Kammer,  Acting  Director,  National  Institute  of 
Standards  and  Technology,  Department  of  Com- 
merce; and  public  witnesses. 

SMALL  BUSINESS  AND  HEALTH 
INSURANCE 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impact  of  Deregulation  and  Privatization  held 
a  hearing  on  Small  Business  and  Health  Insurance. 
Testimony  was  heard  from  public  witnesses. 

INFECTIOUS  WASTE 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  Infectious  Waste.  Testimony  was  heard 
from  the  following  officials  of  the  GAO:  Peter 
Guerrero,  Associate  Director,  Resources,  Communi- 
ty and  Economic  Development  Division;  and  Pas- 
quale  Esposito,  Staff  Investigator;  Adm.  William  A. 
Buckendorf,  USN,  Deputy  Commander,  Fleet  Read- 
iness and  Support,  Department  of  the  Navy;  Brig. 
Gen.  Michael  J.  Torma,  M.D.,  USAF,  Director, 
Professional  Affairs  and  Quality  Assurance,  Office 
of  the  Surgeon  General,  Department  of  the  Air 
Force;  Brig.  Gen.  Michael  J.  Seah,  USA,  Director, 
Professional  Services,  Department  of  the  Army;  and 
public  witnesses. 

REVENUE  RECONCILIATION 

Committee  on    Ways  and  Means:  Continued   revenue 
reconciliation  markup. 
Will  continue  tomorrow. 

BARRIERS  AND  OPPORTUNITIES  FOR 
AMERICA  S  YOUNG  BLACK  MEN 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Barriers  and  Opportunities  for  Amer- 
ica's Young  Black  Men."  Testimony  was  heard  from 
public  witnesses. 
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ENERGY  AND  DEVELOPMENT:  CHOICES 
FOR  THE  FOOD  SECTOR 

Select  Committee  on  Hunger:  Held  a  hearing  on 
"Energy  and  Development:  Choices  for  the  Food 
Sector.  "  Testimony  was  heard  from  Nyle  C.  Brady, 
Senior  Assistant  Administrator,  Science  and  Tech- 
nology, AID,  United  States  International  Develop- 
ment Cooperation  Agency;  and  public  witnesses. 

NATIONAL  CRISIS  IN  DRUG  ABUSE 
TREATMENT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  National  Crisis  in  Drug  Abuse  Treat- 
ment, Part  1.  Testimony  was  heard  from  Thomas 
Coughlin,  Commissioner,  Department  of  Correc- 
tions, State  of  New  York;  Richard  Kohler,  Commis- 
sioner, Department  of  Corrections,  New  York  City; 
and  public  witnesses. 

Hearings  continue  August  2.16427 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  26,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16217-16345 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1406-1413,  and 
S.  Res.  158. 

Page  16309 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1276,  relating  to  the  method  by  which  Govern- 
ment contributions  to  the  Federal  employees  health 
benefits  program  shall  be  computed  for  contract 
year  1990  or  1991,  if  no  Government-wide  indemnity 
benefit  plan  participates  in  that  year,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Page  16309 

Measures  Passed: 

Commending  Rock  Climbers:  Senate  agreed  to  S. 
Res.  158,  commending  rock  climbers  Mark  Wellman 
and  Mike  Corbett  for  their  extraordinary  feat  of 
bravery  and  stoutheartedness,  and  saluting  them  for 
their  triumphant  rendezvous  with  the  El  Capitan 
Summit. 

Page  16343 

Department  of  the  Interior — Appropriations. 
1990:  Senate  passed  H.R.  2788,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1S)90,  after  agreeing  to  committee  amendments  (with 
an  exception),  and  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Page  16231 


Adopted: 

(1)  Simon  Amendment  No.  409,  to  establish  rec- 
ommendations on  finding  an  inexpensive  means  of 
converting  salt  water  to  fresh  water. 

Page  16250 

(2)  McClure  (for  Nickles)  Amendment  No.  410. 
to  transfer  excess  funds  from  Indian  Health  Service 
for  construction  of  the  Sallisaw  outpatient  clinic  to 
the  Bureau  of  Indian  Affairs  for  real  estate  services 
relating  to  the  completion  of  cadastral  surveys  relat- 
ed to  the  Arkansas  Riverbed  Authority. 

Page  16251 

(3)  Pryor  Amendment  No.  411,  to  restrict  the 
amount  of  funds  obligated  or  expended  for  the  pro- 
curement of  advisory  or  assistance  services  by  the 
Department  of  the  Interior. 

Page  16255 

(4)  Byrd  Amendment  No.  412,  to  make  technical 
corrections. 

Page  16261 

(5)  McClure  (for  Heinz)  Amendment  No.  414,  to 
provide  support  the  Greater  Monongahela  Valley 
Steel  Industry  Task  Force. 

Page  16262 

(6)  Wallop  Amendment  No.  415,  to  provide  not 
less  than  up  to  one  half  of  the  amounts  for  mineral 
revenue  compliance  shall  be  used  to  compensate 
States  and  Indian  Tribes  for  audit  activities  under 
sections  202  and  205  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 

Page  16264 

(7)  Hatfield/Adams  Amendment  No.  416,  of  a 
technical  nature. 

Pag*  16266 

(8)  Hatfield/Adams  Amendment  No.  417,  to  pro- 
vide for  an  advisory  report  on  criteria  necessary  to 
maintain  the  viability  of  the  northern  spotted  owl. 

Page  16266 

(9)  Helms  Amendment  No.  419,  to  provide  addi- 
tional funds  for  construction  and  acquisition  of  fa- 
cilities relating  to  sport  fishery  and  wildlife  re- 
sources. 

Poge  16275 

(10)  Helms  Amendment  No.  420,  to  prohibit  the 
use  of  appropriated  funds  for  the  dissemination,  pro- 
motion or  production  of  obscene  or  indecent  mate- 
rials or  materials  denigrating  a  particular  religion. 

Page  16276 

(11)  Helms  Amendment  No.  421,  to  prohibit  the 
use  of  funds  contained  in  the  Act  for  the  purpose  of 
directmg  or  encouraging  the  organization  or  imple- 
mentation of  campaigns  to  protest  social  conditions, 
or  any  form  of  civil  disobedience. 

Page  16287 

(12)  Conrad  Amendment  No.  422,  to  make  avail- 
able funds  for  the  Refuge  Revenue  Sharing  Act. 

Page  16288 

( 13)  By  55  yeas  to  44  nays  (Vote  No.  146),  Fowler 
Amendment  No.  423,   to  increase  funding  for  re- 
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source  management  and  land  acquisition  programs 
of  the  Fish  and  Wildlife  Service,  for  operation  of 
the  National  Park  Service,  for  national  recreation 
and  preservation  programs,  for  the  Historic  Preser- 
vation Fund,  for  State  and  private  forestry  pro- 
grams, and  for  general  expenses  of  the  Forest  Serv- 
ice, and  to  decrease  appropriations  for  construction 
programs  of  the  Forest  Service.  (By  47  yeas  to  52 
nays  (Vote  No.  145),  Senate  earlier  failed  to  table 
the  amendment). 

Page  16290 

(14)  Baurus  Amendment  No.  424,  to  provide 
funding  to  compensate  victims  of  forest  fires. 

Page  16298 

Rejected: 

(1)  Committee  amendment  adding  section  119,  to 
provide  that  after  October  1,  1991,  no  vessel  trans- 
porting petroleum  may  enter  any  territorial  waters 
of  the  United  States  for  which  there  is  a  prohibition 
on  Outer  Continental  Shelf  pre-leasing  studies,  leas- 
ing, exploration,  or  development.  (By  72  yeas  to  27 
nays  (Vote  No.  144),  Senate  tabled  the  amendment. 

Page  16267 

Withdrawn: 

(1)  Metzenbaum  Amendment  No.  413,  to  provide 
funds  for  land  acquisition  at  the  Wayne  National 
Forest,  Ohio. 

Page  16261 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Byrd,  Johnston,  Hollings, 
Leahy,  DeConcini,  Burdick,  Bumpers,  Reid, 
McClure,  Stevens,  Garn,  Rudman,  Cochran,  Nick- 
les,  and  Domenici. 

Page  16307 

National  Defense  Authorization  Act:  Senate  con- 
tinued consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  16225 

Adopted: 

(1)  Reid  Amendment  No.  402,  to  authorize  con- 
struction of  a  consolidated  medical  facility  at  Nellis 
Air  Force  Base,  Nevada. 

Page  16225 

(2)  Dixon  (for  Inouye)  Amendment  No.  403,  to 
authorize  the  retention  of  Army,  Naval,  and  Air 
Force  Reserve  psychologists  in  an  active  status  after 
attainment  of  an  age  that  would  otherwise  require 
separation. 

Page  16226 

(3)  Dixon  (for  Inouye)  Amendment  No.  404,  to 
authorize  special  pay  for  certain  officers  of  the 
Armed  Services  who  obtain  certain  professional 
board  certifications  as  psychologists. 

Page  16226 


(4)  Exon  Amendment  No.  405,  expressing  the 
sense  of  the  Senate  with  regard  to  soil  and  water 
contamination  near  Mead,  Nebraska. 

Page  16227 

(5)  Heinz  Amendment  No.  406,  to  provide  cer- 
tain requirements  relating  to  environmental  restora- 
tion activities  and  environmental  contamination  at 
Department  of  Defense  facilities. 

Page  16227 

(6)  Warner  (for  Bond)  Amendment  No.  407,  to 
require  a  study  on  export  financing  defense  anicles 
and  services. 

Page  16228 

(7)  Nickles/Boren  Amendment  No.  408,  authoriz- 
ing additional  funds  for  Air  Force  construction  and 
land  acquisition  at  Tinker  Air  Force  Base,  Oklaho- 
ma. 

Page  16229 

Senate  will  resume  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Thursday,  July 
27. 

Page  16342 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Thomas  J.  Duesterberg,  of  Indiana,  to  be  an  As- 
sistant Secretary  of  Commerce. 

Wade  F.  Horn,  of  Maryland,  to  be  Chief  of  the 
Children's  Bureau,  Department  of  Health  and 
Human  Services. 

Gwendolyn  S.  King,  of  the  District  of  Columbia, 
to  be  Commissioner  of  Social  Security. 

Linda  M.  Combs,  of  Maryland,  to  be  Assistant 
Secretary  of  the  Treasury. 

Page  16345 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Barbara  E.  McTurk,  of  Colorado,  to  be  Superin- 
tendent of  the  Mint  of  the  United  States  at  Denver. 

JoAnn  Krukar  Webb,  of  Virginia,  to  be  Director 
of  the  National  Cemetery  System,  Department  of 
Veterans  Affairs. 

Robert  R.  Randlett,  of  New  Jersey,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  International 
Development. 

6  Air  Force  nominations  in  the  rank  of  general. 

Page  16345 

Agriculture  Appropriations,  1990 — Agreement:  A 

unanimous<onsent  agreement  was  reached  provid- 
ing for  the  consideration  of  H.R.  2883,  Rural  Devel- 
opment, Agriculture,  and  Related-  Agencies  Appro- 
priations, 1990,  on  Thursday,  July  27,  1990. 

Page  16342 

Energy  and  Water  Appropriations,  1990 — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing    for    the    consideration    of    H.R.    26%, 
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Energy  and  Water  Appropriations,  1990,  on  Thurs- 
day, July  27,  1990. 

Page  16343 

Measure  Indefinitely  Postponed: 

Military  Forces  in  Alaska:  Senate  indefinitely 
postponed  further  action  on  S.  858,  to  repeal  a  pro- 
vision of  the  Department  of  Defense  Appropriations 
Act,  1989,  prohibiting  the  use  of  funds  for  the  alter- 
ation of  the  command  structure  for  military  forces  in 
Alaska. 


Page  16342 
Page  16309 
Page  16309 
Page  16310 
Page  16331 
Page  16333 
Page  16335 
Page  16336 


Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 146) 

Pages  16275,  16298 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:11  p.m.,  until  9:30  a.m.,  on  Thursday,  July  27, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  16343.) 

Committee  Meetings 

HIGH-PERFORMANCE  COMPUTER 
TECHNOLOGY 

Committet  on  Comment.  Siieme.  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  S.  1067,  to  provide  for  a  co- 
ordinated Federal  research  program  to  ensure  con- 
tinued United  States  leadership  in  high-performance 
computing,  after  receiving  testimony  from  Jacob  T. 
Schwartz,  Director,  Information  Science  and  Tech- 
nology Office,  Defen.se  Advanced  Research  Projects 
Agency,  Department  of  Defense;  William  A.  Wulf, 
Assistant  Director  for  Computer  and  Information 
Science  and  Engineering,  National  Science  Founda- 
tion; James  H.  Clark,  Silicon  Graphics,  Mountain 
View,  California;  David  Nagel,  Apple  Computer, 
Inc.,  Cupertino,  California;  J.  William  Poduska,  Sr,, 
Stellar  Computer,  Inc.,  Newton,  Massachusetts;  Raj 
Reddy,  Carnegie  Mellon  University,  Pittsburgh, 
Pennsylvania;  and  Karl-Heinz  A.  Winkler,  Universi- 
ty of  Illinois,  Champaign. 

NOMINATIONS/PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  nominations  of  Ste- 
phen A.  Wakefield,  of  Texas,  to  be  General  Coun- 
sel, J.  Michael  Davis,  of  Colorado,  to  be  Assistant 
Secretary  for  Conservation  and  Renewable  Energy, 


John  J.  Easton,  Jr.,  of  Vermont,  to  be  Assistant  Sec- 
retary for  International  Affairs  and  Energy  Emer- 
gencies, and  Jacqueline  Knox  Brown,  of  the  District 
of  Columbia,  to  be  Assistant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs,  all  of  the  De- 
partment of  Energy,  and  Harry  M.  Snyder,  of  Ken- 
tucky, to  be  Director,  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  Department  of  the  Inte- 
rior. 

Also,  committee  began  consideration  of  S.  712,  to 
provide  for  a  referendum  on  the  political  status  of 
Puerto  Rico,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

GLOBAL  CLIMATE  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  to  examine  the  formulation  of  a  na- 
tional energy  plan  and  related  policies  which  affect 
global  climate  change,  receiving  testimony  from 
James  D.  Watkins,  Secretary  of  Energy;  and  Gregg 
Marland,  Staff  Scientist,  Oak  Ridge  National  Labo- 
ratory, Oak  Ridge,  Tennessee,  Department  of 
Energy. 

Hearings  were  recessed  subject  to  call. 

EASTERN  EUROPE 

Committee  or.  Foreign  Relations:  Subcommittee  on  Eu- 
ropean Affairs  held  hearings  on  U.S.  policy  toward 
Eastern  Europe,  receiving  testimony  from  William 
H.  Luers,  New  York,  New  York,  former  U.S.  Am- 
bassador to  Czechoslovakia;  Charles  Gati,  Union 
College,  Schenectady,  New  York;  Karen  Dawisha, 
University  of  Maryland,  College  Park;  and  Angela 
Stent,  Georgetown  University,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

U.S.-CLBA  DRUG  POLICY 

Committte  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
hearings  to  examine  U.S. -Cuba  drug  enforcement 
issues  and  policy,  receiving  testimony  in  open  ses- 
sion from  Melvyn  Levitsky,  Assistant  Secretary  for 
International  Narcotics  Matters,  Michael  Kozak, 
Senior  Deputy  Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs,  both  of  the  Department  of  State; 
David  Westrate,  Assistant  Administrator  for  Oper- 
ations, Drug  Enforcement  Administration,  Depart- 
ment of  Justice;  William  von  Raab,  Commissioner, 
U.S.  Customs  Service,  Department  of  the  Treasury; 
and  Rear  Adm.  Walter  T.  Leland,  Chief,  Office  of 
Law  Enforcement  and  Defense  Operations,  U.S. 
Coast  Guard,  Department  of  Transportation;  and  in 
closed  session  from  officials  of  the  intelligence  com- 
munity. 


BUSINESS  MEETING 

Committtt    on    Cournniental   AJJatrs:    Committee 
dered  favorably  reported  the  following  bills: 


or- 
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S.  135,  to  restore  to  Federal  civilian  employees 
their  right  to  participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the  Nation,  to  pro- 
tect such  employees  from  improper  political  solicita- 
tions; 

S.  1276,  to  create  a  temporary  2-year  proxy  premi- 
um for  the  Federal  Employee  Health  Benefits  Pro- 
gram, with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  926,  to  improve  the  efficiency  with  which  Fed- 
eral funds  are  transferred  to  States  to  enable  them 
to  carry  out  Federal  programs;  and 

S.  1163,  to  limit  to  one  year  the  length  of  time  for 
which  an  individual  may  be  incarcerated  for  con- 
tempt of  court  in  a  child  custody  case  in  the  Superi- 
or Court  of  the  District  of  Columbia,  with  amend- 
ments. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Richard  B.  Stewart, 
of  Massachusetts,  to  be  Assistant  Attorney  General 
for  the  Lands  and  Natural  Resources  Division,  De- 
partment of  Justice,  after  the  nominee  who  was  in- 
troduced by  Senator  Kennedy  testified  and  an- 
swered questions  in  his  own  behalf. 

BIOLOGICAL  WEAPONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  S>93,  to  prohibit  the  development  and 
production  of  biological  weapons,  after  receiving 
testimony  from  Representatives  Kastenmeier  and 
Morrison;  H.  Allen  Holmes,  Assistant  Secretary  of 
State  for  Politico-Military  Affairs;  Ron  Noble, 
Deputy  Assistant  Attorney  General,  Criminal  Divi- 
sion, Department  of  Justice;  Thomas  Graham,  Jr., 
General  Counsel,  U.S.  Arms  Control  and  Disarma- 
ment Agency;  James  F.  Leonard,  Head  of  Delega- 
tion, Biological  Weaf>ons  Convention  Negotiations; 
Richard  D.  Godown,  Industrial  Biotechnology  Asso- 
ciation, Washington,  DC;  and  Barbara  Hatch  Rosen- 
berg, Memorial  Sloan-Kettering  Institute  for  Cancer 
Research,  New  York,  New  York. 

ELECTRIC  UTILITY  BANKRUPTCY 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  46,  to  prevent  electric  utilities  from  using  the  re- 
organization provisions  of  the  bankruptcy  code  to 
circumvent  State  laws  governing  rates  and  other 
matters,  after  receiving  testimony  from  Senators 
Humphrey  and  Rudman;  New  Hampshire  Attorney 
General  John  P.  Arnold  and  Assistant  Attorney 
General  Larry  Smuckler,  both  of  Concord;  Norman 
Stahl,  Devine,  Millimet,  Stahl,  and  Branch,  Man- 
chester, New  Hampshire;  Richard  Levin,  Stutman, 
Treister  and  Glatt,  Los  Angeles,  California;  James 
Monk,  Indiana  Utility  Regulatory  Commission,  Indi- 


anapolis; Dan  Borson,  Public  Citizen,  and  Roger 
Whelan,  American  Bankruptcy  Institute,  both  of 
Washington,  DC;  and  Leonard  M.  Rosen,  National 
Bankruptcy  Conference,  New  York,  New  York. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  approved  for  full  com- 
mittee consideration  the  following  bills: 

S.  198,  to  protect  certain  computer  programs,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  459,  to  provide  for  the  use  of  inventions  in 
outer  space,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  497,  to  provide  that  any  State  or  State  instru- 
mentality is  liable  for  infringement  of  copyright  and 
infringement  of  exclusive  rights  in  mask  works  to 
the  same  extent  as  any  non-governmental  entity, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1271,  to  change  the  fee  schedule  of  the  Copy- 
right Office  and  make  certain  technical  amendments; 
and 

S.  1272,  to  reduce  the  number  of  commissioners 
on  the  Copyright  Royalty  Tribunal,  to  provide  for 
lapsed  terms  of  such  commissioners. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reponed  the  following  business 
items: 

The  nomination  of  William  C.  Brooks,  of  Michi- 
gan, to  be  an  Assistant  Secretary  of  Labor; 

S.  543,  to  strengthen  the  program  of  employment 
and  training  assistance  under  the  Job  Training  Part- 
nership Act,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

S.  13SH),  to  authorize  funds  for  the  construction  of 
a  facility  to  develop,  produce,  and  distribute  inbred 
and  mutant  mice  used  in  biomedical  research,  with 
an  amendment. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matteis,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Wednesday, 
August  2. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Anthony  A.  Amoroso,  Ft.  Lau- 
derdale, Florida,  former  Supervisory  Special  Agent, 
Federal  Bureau  of  Investigation,  Deijartment  of  Jus- 
tice; Roy  Phillips,  James  Gunn,  and  Jesse  J. 
McCrary,  Jr.,  all  of  Miami,  Florida;  and  Eleanor 
Goiar-Williams,  Columbia,  South  Carolina. 
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Also,  committee  received  into  evidence  the  prior 
examination  of  Margaret  Dabreau  Owens,  Washmg- 
ton,  DC. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3012-3021;  2 
private  bills,  H.R.  3022-3023;  and  2  resolutions,  H.J. 
Res.  376,  and  H.  Con.  Res.  175  were  introduced. 

Page  16428 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2151,  to  amend  the  Federal  Aviation  Act  of 
1958  to  establish  a  schedule  for  the  installation  in 
certain  civil  aircraft  of  the  collision  avoidance  system 
known  as  TCAS-II,  amended  (H.  Rept.  101-174); 

H.R.  2120,  to  amend  the  Deep  Seabed  Hard  Min- 
eral Resources  Act  to  authorize  appropriations  to 
carry  out  the  provisions  of  the  Act  for  fiscal  years 
1990,  1991,  and  1992,  amended  (H.  Rept.  101-175); 

H.R.  3012,  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-176); 

H.R.  982,  to  amend  title  39,  United  States  Code, 
with  respect  to  the  budgetary  treatment  of  the 
Postal  Service  Fund  (H.  Rept.  101-177); 

H.R.  2331,  to  amend  title  39,  United  States  Code, 
to  designate  as  nonmailable  matter  solicitations  of 
donations  which  could  reasonably  be  misconstrued 
as  a  bill,  invoice,  or  statement  or  account  due,  solici- 
tations for  the  purchase  of  products  or  services 
which  are  provided  either  free  of  charge  or  at  a 
lower  price  by  the  Federal  Government,  and  solici- 
tations which  are  offered  in  terms  implying  any  Fed- 
eral Government  connection  or  endorsement,  unless 
such  matter  contains  an  appropriate  conspicuous  dis- 
claimer, amended  (H.  Rept.  101-178); 

H.R.  3014,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1990  (H.  Rept.  101-179); 

H.R.  2847,  to  extend  by  1  year  a  program  under 
which  the  Government  is  allowed  to  accept  the  vol- 
untary services  of  private-sector  executives  (H. 
Rept.  101-180); 

H.R.  2783,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Minnesota,  amended  (H. 
Rept.  101-181); 

H.R.  1727,  to  modify  the  boundaries  of  the  Ever- 
glades National  Park  and  to  provide  for  the  protec- 
tion of  lands,  waters,  and  natural  resources  within 
the  park,  amended  (H.  Rept.  101-182);  and 

H.R.  3015,  making  appropriations  for  the  Depart- 
ment of  Transportation  and   Related   Agencies  for 


the  fiscal  year  ending  September  30,  1990  (H.  Rept. 

101-183).  Po«.  16427 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representatives  Gep- 
hardt to  act  as  Speaker  pro  tempore  for  today. 

Page  16346 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  98 
nays  with  1  voting  "present",  Roll  No.  165,  the 
House  approved  the  Journal  of  Tuesday,  July  25. 

Page  16346 

Late  Reports:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  to  file  re- 
ports on  the  following  bills:  H.R.  3015,  making  ap- 
propriations for  the  Department  of  Transportation 
and  Related  Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990;  H.R.  3014,  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1990;  and  H.R.  3012,  making  appro- 
priations for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1990. 

Page  16347 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  2461,  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1990  and  1991;  but  came  to  no  resolution  thereon. 
Further  consideration  of  amendments  will  continue 
on  Thursday,  July  27. 

Page  16352 

The  following  amendments  were  considered,  and 
recorded  votes  ordered  on  the  amendments  were 
postponed  until  Thursday,  July  27: 

The  Richardson  amendment  that  prohibits  the  Los 
Alamos  Laboratory  from  incinerating  radioactive 
wastes  until  New  Mexico  adopts  regulations  govern- 
ing such  incineration;  and 

Page  16418 

The  Bustamante  amendment  that  eliminates  $47 
million  for  procurement  of  155-millimeter  binary 
chemical  munitions  and  increases  funds  for  the 
Army  National  Guard  by  $24  million,  in  order  to 
purchase  6  C-26  aircraft. 

Page  16423 

Agreed  to: 

The  Synar  amendment  that  reduces  by  $470  mil- 
lion the  bill's  authorization  for  the  Stealth — $240 
million  in  advance  procurement  for  three  future 
Stealths  and  $230  million  for  initial  spare  parts 
(agreed  to  by  a  recorded  vote  of  257  ayes  to  160 
noes.  Roll  No.  168); 

Poge  16376 

The  Spratt  amendment  that  reduces  or  transfers 
$502  million  from  the  MX  rail-garrison  program— 
$174  million  in  research  and  development,  $164  mil- 
lion in  advance  procurement  for  rail-garrison  com- 
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ponents,  $59  million  in  procurement  for  MX  initial 
spares  and  $105  million  in  military  construction 
(agreed  to  by  a  recorded  vote  of  224  ayes  to  197 
noes,  Roll  No.  171); 

Page  16406 

The  Mavroules  amendment  that  places  a  cap  on 
the  number  of  MX  missiles  that  may  be  deployed  at 
50  (agreed  to  by  a  recorded  vote  of  259  ayes  to  160 
noes,  Roll  No.  172);  and 

Page  16411 

The  Leath  amendment,  as  modified,  that  earmarks 
$276.4  million  of  Army  aircraft  procurement  funds 
for  the  AHIP,  increasing  the  overall  Army  aircraft 
procurement  authorization  by  $226.4  million  and  off- 
sets this  increase  by  cutting  the  authorizations  for 
Weapons  and  Tracked  Combat  Vehicles  by  $61.5 
million,  and  by  cutting  funds  for  other  Army  pro- 
curement by  $164.8  million. 

Page  16420 

Rejected: 

The  Skelton  amendment,  as  modified,  to  the 
Synar  amendment,  that  sought  to  authorize  $3.9  bil- 
lion for  Stealth  production  as  long  as  the  Defense 
Department  certifies  that  the  Stealth  has  met  its 
original  performance  objectives  and  that  cost  reduc- 
tion initiatives  have  been  established  (rejected  by  a 
recorded  vote  of  176  ayes  to  244  noes.  Roll  No. 
166); 

Page  16377 

The  Kasich  substitute  amendment  to  the  Synar 
amendment,  that  sought  to  terminate  production  of 
the  Stealth  bomber,  but  would  permit  completion  of 
the  current  development  program  and  production  of 
13  aircraft  which  have  already  been  funded  (rejected 
by  a  recorded  vote  of  144  ayes  to  279  noes,  Roll  No. 
167); 

Page  16382 

The  Dellums  amendment  that  sought  to  terminate 
the  MX  rail-garrison  program  and  the  Midgetman 
missile  program  by  eliminating  all  funding  except 
for  contract  termination  costs; 

Page  16390 

The  Hertel  amendment  that  sought  to  prohibit 
the  use  of  Air  Force  research  and  development 
funds  for  the  MX  rail-garrison  program  (rejected  by 
a  recorded  vote  of  168  ayes  to  253  noes.  Roll  No. 
169); 

Page  16394 

The  Frank  amendment  that  sought  to  eliminate 
funding  from  the  Midgetman  missile  program  and 
prohibit  the  use  of  funds  for  the  program  except  for 
contract  termination  costs  (rejected  by  a  recorded 
vote  of  168  ayes  to  254  noes,  Roll  No.  170);  and 

Page  16399 

The  Byron  amendment  that  sought  to  provide 
$268  million  for  Navy  procurement  of  18  EA-6B 
electronic  warfare  planes  that  do  not  include  current 
generation  electronic  components.  Page  16422 


The  following  amendments  were  offered,  but  sub- 
sequently withdrawn: 

The  Richardson  amendment  that  sought  to  re- 
quire the  Energy  Department  to  prohibit  the  con- 
tractor operating  the  Los  Alamos  National  Laborato- 
ry from  entering  into  a  multi-year  security  service 
contract; 

Page  16417 

The  Machdey  amendment  that  sought  to  earmark 
$7.5  million  for  procurement  of  one  large  tugboat 
for  inland  and  coastal  waterways;  and 

Page  16425 

The  McCrery  amendment  that  sought  to  authorize 
$4.8  million  for  procurement  of  an  Airborne  Com- 
mand and  Control  Console  and  modification  of  air- 
craft to  receive  the  console,  and  to  delete  $4.8  mil- 
lion from  funds  for  the  Navy  procurement  of  V-22 
Osprey  aircraft  to  offset  the  new  authorization. 

Page  16425 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  16427 

Quorum  Call — Votes:  One  yea-and-nay  vote  and 
seven  recorded  votes  developed  during  the  prcKeed- 
ings  of  the  House  today  and  appears  on  pages 
16346,  16381,  16385,  16389,  16399,  16405,  16410, 
16415.  There  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  8 
p.m. 

Committee  Meetings 

COMMODITY  FUTURES  IMPROVEMENT 
ACT;  WATERSHED  PROJECT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  approved  for 
full  Committee  action  amended  H.R.  2869,  Com- 
modity Futures  Improvement  Act  of  1S>89.  ~ 

The  Subcommittee  also  approved  the  White 
Creek,  Mississippi  Watershed  Project. 

APPROPRIATION  BILLS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1990: 
Transportation;  Military  Construction;  and  Legisla- 
tive. 

MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  bills:  H.R.  2666,  to  establish  a  Mildred 
and  Claude  Pepper  Scholarship  Fund;  and  H.R. 
2742,  amended,  to  extend  and  amend  the  Library 
Services  and  Construction  Act. 

The  Committee  also  approved  a  motion  to  add 
committee-reported  text  of  H.R.  3  (Early  Childhood 
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Education  and  Development  Act)  to  budget  recon- 
ciliation recommendations. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  concerning  the  European  Community's  pro- 
posed Directive  on  Television  Broadcasting.  Testi- 
mony was  heard  from  Ambassador  Julius  Katz, 
Deputy  U.S.  Trade  Representative;  J.  Michael 
Farren,  Under  Secretary,  International  Trade,  De- 
partment of  Commerce;  and  public  witnesses. 

DEVELOPMENTS  IN  U.S.-KOREA 
RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Developments 
in  U.S. -Korea  Relations.  Testimony  was  heard  from 
Peter  Allgeier,  Assistant  Trade  Representative, 
Asian  and  Pacific  Affairs;  Bill  Clark,  Deputy  Assist- 
ant Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State;  and  Carl  Ford,  Principal  Deputy  As- 
sistant Secretary,  International  Security  Affairs,  East 
Asia  and  Pacific,  Department  of  Defense. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments In  Europe,  including  the  President's 
Recent  Trip  to  Eastern  and  Western  Europe.  Testi- 
mony was  heard  from  the  following  Deputy  Assist- 
ant Secretaries,  European  and  Canadian  Affairs,  De- 
partment of  State:  Ralph  Johnson;  and  Avis  Bohlen. 

U.S.  POLICY  TOWARD  PANAMA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Western  Hemisphere  Affairs  held  a 
joint  hearing  on  U.S.  Policy  Toward  Panama  in  the 
Aftermath  of  the  May  1989  Elections:  The  Role  of 
Economic  Sanctions.  Testimony  was  heard  from 
Representatives  Dyson  and  Crane;  Frank  C.  Cona- 
han.  Assistant  Comptroller  General,  GAO;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

IRS  SENIOR  EMPLOYEE  MISCONDUCT 
PROBLEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  IRS  Senior  Employee  Misconduct 
Problems.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Ordered  reported 
the    following    measures:    H.    Res.    208,    providing 


amounts  from  the  contingent  fund  of  the  House  for 
further  expenses  of  investigations  and  studies  of  the 
Committee  on  Standards  of  Official  Conduct  in  the 
first  session  of  the  One  Hundred  First  Congress;  H. 
Res.  201  providing  amounts  from  the  contingent 
fund  of  the  House  for  further  expenses  of  investiga- 
tions and  studies  by  the  Committee  on  the  Judiciary 
in  the  1st  session  of  the  101st  Congress;  H.  Res.  104, 
requiring  the  Architect  of  the  Capitol  to  establish 
and  implement  a  voluntary  program  for  recycling 
paper  disposed  of  in  the  operation  of  the  House  of 
Representatives;  and  H.  Res.  212,  providing  for  up- 
grading of  one  position  and  establishment  of  six  ad- 
ditional positions  on  the  Capitol  Police  for  duty 
with  respect  to  the  House  of  Representatives. 

The  Committee  also  considered  other  pending 
business. 

MINNESOTA  PUBLIC  LANDS 
IMPROVEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  2783,  Minnesota  Public  Lands 
Improvement  Act  of  1989. 

EMERGENCY  CHINESE  ADJUSTMENT  OF 
STATUS  FACILITATION  ACT;  FLAG 
PROTECTION  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  2712,  Emergency  Chinese  Adjustment  of 
Status  Facilitation  Act  of  1989. 

The  Committee  also  began  markup  of  H.R.  2978, 
Flag  Protection  Act  of  1989. 

Will  continue  tomorrow. 

PRODUCTION  JOINT  VENTURES 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  continued  hearings  on  anti- 
trust legislation  on  production  joint  ventures  (H.R. 
423,  Joint  Manufacturing  Opportunities  Act  of  1989; 
H.R.  1024,  National  Cooperative  Innovation  and 
Commercialization  Act  of  1989;  H.R.  1025,  National 
Cooperative  Research  and  Production  Amendments 
of  1989;  and  H.R.  2264,  Cooperative  Productivity 
and  Competitiveness  Act  of  1989).  Testimony  was 
heard  from  Robert  A.  Mosbacher,  Secretary  of 
Commerce;  and  public  witnesses. 

OIL  SPILL  RESPONSE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  Oil  Spill  Response.  Testimony  was  heard 
from  Representatives  Lagomarsino,  Saxton  and 
Schneider;  VAdm.  Clyde  T.  Lusk,  Jr.,  USCG,  Vice 
Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation;  James  L.  Makris,  Chairman,  Nation- 
al Response  Team,  EPA;  Dennis  Kelso,  Director, 
Department  of  Environmental  Conservation,  State 
of  Alaska;  and  public  witnesses. 
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POCKET  VETO  LEGISLATION 

Committee  on  Rules:  Subcommittee  on  Legislative 
Process  held  a  hearing  on  H.R.  849,  to  amend  tide  I 
of  the  United  States  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill  by  the 
President,  and  to  amend  the  Rules  of  the  House  of 
Representatives  to  require  the  Clerk  to  make  certain 
notifications  to  the  Speaker.  Testimony  was  heard 
from  William  Barr,  Assistant  Attorney  General, 
Office  of  Legal  Counsel,  Department  of  Justice; 
Louis  Fisher,  Senior  Specialist,  Government  Divi- 
sion, Congressional  Research  Service,  Library  of 
Congress;  Steve  Ross,  General  Counsel  to  the  Clerk, 
U.S.  House  of  Representatives;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  the  following  bills:  H.R.  3000,  The  Fasten- 
er Quality  Act;  H.R.  2427,  amended,  to  authorize 
appropriations  for  certain  atmospheric  and  satellite 
programs  and  functions  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  H.R.  2465,  amend- 
ed, Airport  Security  Technology  and  Research  Act 
of  1989. 

URANIUM  ENRICHMENT 
REORGANIZATION  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  2480,  Uranium  Enrichment  Reorga- 
nization Act.  Testimony  was  heard  from  Senator 
Ford;  Representatives  McEwen  and  Hubbard;  W. 
Henson  Moore,  Deputy  Secretary,  Department  of 
Energy;  Keith  O.  Fultz,  Director,  Energy  Issues, 
GAO;  and  public  witnesses. 

NATIONAL  BIOLOGICAL  DIVERSITY 
CONSERVATION  AND  ENVIRONMENTAL 
RESEARCH  ACT;  FOOD  AND  POPULATION 
REPORT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  amended  H.R.  1268,  National  Biological  Di- 
versity Conservation  and  Environmental  Research 
Act. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  a  Food  and  Population  Report. 

65  MPH  SPEED  LIMIT— RESEARCH 
RESULTS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  the  65  MPH  Speed  Limit-Re- 
search Results.  Testimony  was  heard  from  Repre- 
sentative Pallone;  Jeffrey  Miller,  Acting  Administra- 
tor,  National   Highway  Traffic  Safety   Administra- 
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tion,  Department  of  Transportation;  Norman 
Schneider,  Executive  Deputy  Commissioner,  De- 
partment of  Motor  Vehicles,  State  of  New  York; 
and  public  witnesses. 

SBAS  FINANCIAL  ASSISTANCE  PROGRAMS 

Committee  on  Small  Business:  Concluded  hearings  on 
the  impact  of  budget  problems  on  SBA's  financial 
assistance  programs.  Testimony  was  heard  from 
public  witnesses. 

HOUSING  FOR  THE  FRAIL  ELDERLY 

Select  Committee  on  Aging:  Concluded  hearings  on 
■'Housing  for  the  Frail  Elderly"  (Part  II).  Testimo- 
ny was  heard  from  Jack  Kemp,  Secretary  of  Hous- 
ing and  Urban  Development;  and  a  public  witness. 

EDUCATING  AMERICAS  YOUTH  AGAINST 
DRUGS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  "Educating  America's  Youth  Against 
Drugs:  Federal  Drug  Abuse  Educauon  Strategy". 
Testimony  was  heard  from  Lauro  F.  Cavazos,  Secre- 
tary of  Education;  and  public  witnesses. 


Joint  Meeting 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  and  to  en- 
hance the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies,  but 
did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  July  27,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16626-167^1 

Measures  Introduced:  Seventeen  bills  and  three 
resolutions  were  introduced,  as  follows:  S. 
1414-1430,  SJ.  Res.  183,  and  S.  Con.  Res.  57  and  58. 

Pa9«  1M73 

Measures  Reported:  Reports  were  made  as  follows: 

S.  560,  to  direct  the  Secretary  of  the  Interior  to 

condua  a  study  of  cenain  historic  military  forts  in 
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the  State  of  New   Mexico,   with   amendments.   (S. 
Kept.  No.  101-87) 

S.  818,  to  authorize  a  study  on  methods  to  pay 
tribute  to  the  late  Senator  CHnton  P.  Anderson  of 
New  Mexico  for  his  significant  contribution  to  the 
estabhshment  of  a  national  wilderness  system,  with 
amendments.  (S.  Rept.  No.  101-88) 

S.  963,  to  authorize  a  study  on  methods  to  com- 
memorate the  nationally  significant  highway  known 
as  Route  66,  with  an  amendment.  (S.  Rept.  No. 
101-89) 

S.  975,  to  amend  the  Job  Training  Partnership  Act 
to  encourage  a  broader  range  of  training  and  job 
placement  for  women,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-90) 

S.  819,  to  strengthen  the  enforcement  of  motor 
carrier  safety  laws,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  101-91) 

S.  1152.  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  American  Empire,  with  an 
amendment.  (S.  Rept.  No.  101-92) 

S.  1429,  to  provide  disaster  assistance  to  producers 
who  suffered  certain  losses  in  the  quantity  of  the 
1989  crop  of  a  commodity  harvested  as  the  result  of 
excess  moisture,  freeze,  storm,  or  related  condition 
occurring  in  1989  or  drought  or  related  condition 
occurring  in  1988  or  1989.  (S.  Rept.  No.  101-93) 

Page  16672 

Measures  Passed: 

U.S.  Customs  Service  200th  Anniversary  Year: 
Senate  passed  H.J.  Res.  363,  to  designate  1989  as 
"United  States  Customs  Service  200th  Anniversary 
Year". 

Page  16749 

Department  of  Agriculture-Appropriations,  1990: 
Senate  passed  H.R.  2883,  making  appropriations  for 
Rural  Development,  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  after  agreeing  to  committee  amend- 
ments, and  taking  action  on  additional  amendments 
proposed  thereto,  as  follows: 

Page  16567 

Adopted: 

(1)  Pryor  Amendment  No.  427,  to  restrict  the 
amount  of  funds  obligated  or  expended  for  the  pro- 
curement of  advisory  or  assistance  services  by  the 
Department  of  Agriculture. 

Page  16584 

(2)  Burdick  (for  Leahy/Harkin)  Amendment  No. 
429,  to  provide  additional  funds  for  child  nutrition 
programs. 

Page  16585 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as   conferees   Senators   Burdick,    Bumpers.    Harkin, 


Adams,  Fowler,  Kerrey,  Byrd,  Cochran,   McClure, 
Kasten,  Specter,  Grassley,  and  Hatfield. 

Page  16592 

Energy  and  Water  Development  Appropriations, 
1990:  Senate  passed  H.R.  2696,  making  appropria- 
tions for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990,  after  agreeing 
to  committee  amendments,  and  taking  action  on  ad- 
ditional amendments  proposed  thereto,  as  follows: 

Paget  16593,  16626 

Adopted: 

(1)  Johnston  Amendment  No.  430,  to  authorize 
additional  funds  for  general  science  and  research  ac- 
tivities of  the  Department  of  Energy. 

Page  16603 

(2)  Johnston  Amendment  No.  431,  to  make  tech- 
nical corrections. 

Page  16605 

(3)  Johnston  (for  Adams)  Amendment  No.  432, 
relating  to  the  transfer  of  operation  and  mainte- 
nance of  the  Wynooche  Lake  Project  to  Aberdeen, 
Washington. 

Page  16605 

(4)  Johnston  (for  Moynihan)  Amendment  No. 
433,  to  require  a  study  regarding  the  water  quality 
and  environmental  enhancement  of  Onondaga  Lake, 
New  York. 

Page  16605 

(5)  Johnston  (for  Sanford)  Amendment  No.  434, 
to  provide  funds  to  complete  a  reassessment  of  the 
Manteo  (Shallowbag)  Bay,  North  Carolina  project. 

Page  16605 

(6)  Johnston  (for  Exon)  Amendment  No.  435,  to 
designate  part  of  the  Papillion  Creek  Basin  Project 
in  Nebraska  as  the  "Ed  Zorinsky  Recreation  Area". 

Page  16605 

(7)  Johnston  (for  DeConcini)  Amendment  No. 
436,  to  provide  for  flood  damage  prevention  along 
the  Rillito  River,  Pima  County,  Arizona. 

Page  16606 

(8)  Domenici  Amendment  No.  439,  to  revise  and 
clarify  language  relating  to  minority  participation  in 
the  Superconducting  Super  Collider. 

Paget  16610,  16640 

(9)  Pryor  Amendment  No.  440,  to  restrict  the 
amount  of  funds  obligated  or  exp>ended  for  the  pro- 
curement of  advisory  or  assistance  services  by  the 
Department  of  Energy. 

Page  16613 

(10)  Bumpers  Modified  Amendment  No.  445,  to 
obligate  funds  for  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  program. 

Page  16623 

Withdrawn: 

Metzenbaum  Amendment  No.  441,  to  provide 
funds  to  dredge  the  Ashtabula  River,  Ohio. 

Page  16614 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 
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By  40  yeas  to  58  nays  (Vote  No.  147),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  rejected  a  motion  to 
waive  section  311(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  McCain 
Amendment  No.  444,  to  delay  for  1  year  the  provi- 
sions of  the  Medicare  Catastrophic  Coverage  Act  of 
1988.  Subsequently,  a  point  of  order  that  the  amend- 
ment was  in  violation  of  the  Congressional  Budget 
Act  was  sustained,  and  the  amendment  thus  fell. 

Paget  16615,  16626 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Johnston,  Byrd,  HoUings,  Bur- 
dick,  Sasser,  DeConcini,  Reid,  Hatfield,  McClure, 
Garn,  Cochran,  Domenici,  and  Sp>ecter. 

Page  16642 

National  Defense  Authorizations  Act:  Senate  con- 
tinued consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*  16642 

Rejected: 

By  50  yeas  to  47  nays  (Vote  No.  148),  Senate 
tabled  Division  I  of  Johnston  Amendment  No.  500, 
to  limit  appropriations  for  the  Strategic  Defense  Ini- 
tiative (SDI)  program. 

Paget  16643,  16646 

Withdrawn: 

Division  II  of  Johnston  Amendment  No.  500,  to 
increase  authorizations  for  certain  other  programs. 

Poget  16647,  16663 

Senate  will  resume  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Monday,  July  31, 
1989. 

Page  16626 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Harry  M.  Snyder,  of  Kentucky,  to  be  Director  of 
the  Office  of  Surface  Mining  Reclamation  and  En- 
forcement, Department  of  the  Interior. 

William  C.  Brooks,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Labor. 

Page  16626 

Department  of  the  Interior  Appropriations — Ad- 
ditional Conferee:  Senator  Hatfield  and  Inouye 
were  added  as  a  conferee  to  H.R.  2788,  making  ap- 
propriations for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990. 

Paget  16626,  16642 

Agent  Orange  Benefits — Agreement:  A  unani- 
mous-consent time  limitation  agrc'ement  was  reached 
providing  that  the  Majority  Leader,  after  consulta- 
tion with  the  Minority  Leader,  may  proceed  to  the 


consideration  of  S.  1153,  the  Agent  Orange  benefits 
bill. 

Pag*  16749 

Appointments: 

Commission  for  the  Preservation  of  America's 
Heritage  Abroad:  The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Public  Law  99-83,  ap- 
pointed Rabbi  Chaskel  Besser  and  Levi  Goldberger 
to  the  Commission  for  the  Preservation  of  America's 
Heritage  Abroad. 

Page  16665 

Federal  Council  on  the  Aging:  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pursuant  to 
Public  Law  93-29,  as  amended  by  Public  Law 
98-459,  appointed  E.  Don  Yoak,  of  West  Virginia, 
to  the  Federal  Council  on  the  Aging. 

Page  16665 

Committee    Reporting    Deadline    Extension:    By 

unanimous  consent,  authorizing  committees  were 
authorized  until  5  p.m.,  on  Thursday,  August  3, 
1989,  to  submit  their  reconciliation  recommenda- 
tions to  the  Committee  on  the  Budget  pursuant  to 
section  5  of  H.  Con.  Res.  106,  with  respect  to  fiscal 
year  1990. 

Page  16750 

Messages  From  the  House:  Page  16669 

Petitions:  Poge  16669 

Executive  Reports  of  Committees:  Page  16672 

Statements  on  Introduced  Bills:  Page  16674 

Additional  Cosponsors:  Page  I67i8 

Amendments  Submitted:  Page  I6720 

Notices  of  Hearings:  Poge  16742 

Authority  for  Committees:  Page  16743 

Additional  Statements:  Poge  16743 

Nominations  Confirmed:  Page  16626 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 148) 

Paget  16635,  16664 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  10:04  p.m.,  until  10:30  a.m.,  Monday,  July  31.  (For 
Senate's  program,  see  the  remarks  of  Senator  Mitch- 
ell in  today's  Record  on  page  16626.) 

Committee  Meetings 

AGRICULTURAL  RESEARCH 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General 
Legislation  concluded  hearings  to  examine  agricul- 
tural product  research  and  development  activities 
and  funding  procedures  for  these  programs  of  the 
Department  of  Agriculture,  after  receiving  testimo- 
ny from  J.  Patrick  Jordan,  Administrator,  Coopera- 
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live  State  Research  Service,  Paul  O'Connell,  Deputy 
Administrator,  Special  Programs,  and  William  Tal- 
lent.  Assistant  Administrator,  Cooperative  Interac- 
tions, Agricultural  Research  Service,  all  of  the  De- 
partment of  Agriculture;  Keith  Huston,  North  Cen- 
tral State  Agricultural  Experiment  Station  Directors, 
Wooster,  Ohio;  Norman  Scott,  Cornell  University, 
Ithaca,  New  York;  Gary  Jolliff,  Oregon  State  Uni- 
versity, Corvallis,  Oregon;  and  Todd  Sneller,  Ne- 
braska Gasohol  Committee,  Lincoln. 

NOMINATIONS 

Committee  on  Armed  Sen  ices:  Committee  ordered  fa- 
vorably reported  8,756  military  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  Air  Force. 

BUDGET  RECONCILIATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  completed  its  review  of  certain  spending 
reductions  and  revenue  increases  to  meet  reconcilia- 
tion expenditures  as  imposed  by  H.  Con.  Res.  106, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year  1990,  1S)91, 
and  1992,  and  agreed  on  recommendations  which  it 
will  make  to  the  Committee  on  the  Budget  thereon. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  consideration  of  S.  712,  to  provide  for  a 
referendum  on  the  political  status  of  Puerto  Rico, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Tuesday,  August  1. 

NATIONAL  MONUMENT/ 
ARCHAEOLOGICAL  PROTECTION  SITE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  286,  to  establish  the  Petroglyph  National 
Monument  in  the  State  of  New  Mexico,  after  receiv- 
ing testimony  from  Representatives  Richardson  and 
Schiff;  Brien  Culhane,  The  Wilderness  Society,  J. 
Jackson  Walter,  National  Trust  for  Historic  Preser- 
vation, and  Bruce  Craig,  National  Parks  and  Con- 
servation Associaton,  all  of  Washington,  DC;  and 
Harvard  Ayers,  Sierra  Club,  Boone,  North  Caroli- 
na; and 

S.  798,  to  add  specified  Navajo  archaeological 
protection  sites  to  the  Chaco  Culture  National  His- 
toric Park  in  New  Mexico,  after  receiving  testimony 
from  Representative  Richardson;  Mark  Leone,  Soci- 
ety for  American  Archaeology,  and  Anna  Sofaer, 
Solstice  Project,  both  of  Washington,  DC;  and  Alan 
Downer,  Navajo  National  Historic  Preservation  Of- 
ficer, Window  Rock,  Arizona. 

Testimony  was  also  received  on  S.  286  and  S.  798 
(listed  above),  from  Jerry  L.  Rogers,  Associate  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior. 


BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 

S.  686,  to  consolidate  and  improve  laws  providing 
compensation  and  establishing  liability  for  oil  spills, 
with  amendments; 

S.  1016,  to  change  the  name  of  "Marion  Lake", 
located  Northwest  of  Marion,  Kansas,  to  "Marion 
Reservoir"  with  an  amendment;  and 

The  nominations  of  Constance  B.  Harriman,  of 
Maryland,  to  be  Assistant  Secretary  for  Fish  and 
Wildlife,  and  John  F.  Turner,  of  Wyoming,  to  be 
Director,  U.S.  Fish  and  Wildlife  Service,  both  of  the 
Department  of  the  Interior,  Michael  R.  Deland,  of 
Massachusetts,  to  be  Chairman,  Council  on  Environ- 
mental Quality,  and  Linda  J.  Fisher,  of  Ohio,  to  be 
Assistant  Administrator  for  Toxic  Substances,  Timo- 
thy B.  Atkeson,  of  Pennsylvania,  to  be  Assistant  Ad- 
ministrator for  International  Affairs,  and  J.  Clarence 
Davies,  of  Maryland,  to  be  Assistant  Administrator 
for  Policy,  Planning  and  Evaluation,  all  of  the  Envi- 
ronmental Protection  Agency. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Ms.  Fisher  and 
Messrs.  Atkeson  and  Davies,  after  the  nominees  tes- 
tified and  answered  questions  in  their  own  behalf. 

INTERNATIONAL  NARCOTICS  CONTROL 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded hearings  to  review  the  Department  of  State 
Inspector  General's  report  on  international  narcotics 
control  programs  in  Peru  and  Bolivia,  after  receiv- 
ing testimony  from  Melvyn  Levitsky,  Assistant  Sec- 
retary for  International  Narcotics  Matters,  and  Sher- 
man M.  Funk,  Inspector  General,  both  of  the  De- 
partment of  State;  and  David  Westrate,  Assistant 
Administrator  for  Operations,  Drug  Enforcement 
Administration,  Department  of  Justice. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  William  Braniff,  of  California, 
to  be  United  States  Attorney  for  the  Southern  Dis- 
trict of  California; 

S.  604,  to  increase  settlement  authority  and  ex- 
panded coverage  relating  to  claims  for  damages  re- 
sulting from  law  enforcement  activities,  with  an 
amendment;  and 

H.R.  972,  to  increase  the  authority  of  the  Attor- 
ney General  to  settle  claims  for  damages  resulting 
from  law  enforcement  activities  of  the  Department 
of  Justice. 
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FEDERAL  BALANCED  BUDGET 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution approved  for  full  committee  consideration 
S.J.  Res.  183,  proposing  an  amendment  to  the  U.S. 
Constitution  relating  to  a  Federal  balanced  budget. 
(As  approved  by  the  committee,  the  bill  includes 
provisions  of  related  measures  S.J.  Res.  2,  S.J.  Res. 
9,  and  S.J.  Res.  12.) 

Prior  to  this  action,  the  Subcommittee  concluded 
hearings  on  SJ.  Res.  2,  SJ.  Res.  9,  SJ.  Res.  12,  and 
SJ.  Res.  183,  measures  proposing  amendments  to 
the  U.S.  Constitution  relating  to  a  Federal  balanced 
budget,  after  receiving  testimony  from  Senator 
Thurmond;  Representative  Craig;  Lewis  K.  Uhler, 
National  Tax  Limitation  Committee,  Falls  Church, 
Virginia;  and  James  Davidson,  National  Taxpayers 
Union,  Jerome  Ellig,  Citizens  for  a  Sound  Economy, 
Richard  Rahn,  U.S.  Chamber  of  Commerce,  Wil- 
liam Lucy,  American  Federal  of  State,  County,  and 
Municipal  Employees,  and  Kenneth  F.  Melley,  Na- 
tional Education  Association  of  the  United  States,  all 
of  Washington,  DC. 

AUTHORIZATIONS— VOCATIONAL 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts  and  Humanities  concluded 
hearings  on  S.  1109,  authorizing  funds  through  fiscal 
year  1995  for  programs  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  after  receiving  testimony  from 
Rhode  Island  State  Representative  Paul  V.  Sherlock, 
Providence,  on  behalf  of  the  National  Conference 
of  State  Legislatures;  Terry  Craney,  North  East  Wis- 
consin Technical  College,  Green  Bay,  on  behalf  of 
the  National  Education  Association;  Kenneth 
Watson,  Seattle  Public  Schools,  Seattle,  Washington, 
on  behalf  of  the  Council  of  the  Great  City  Schools; 
Jane  Amero,  Maine  Department  of  Education  and 
Cultural  Services,  Augusta;  Bruce  Grey,  Frances 
Tuttle  Vocational-Technical  Center,  Oklahoma  City, 
Oklahoma;  Larry  Rosenstock,  Center  for  Law  and 
Education,  Cambridge,  Massachusetts;  Jewell  Deene 
Ellis,  Office  of  Vocational  Education,  Frankfort, 
Kentucky,  on  behalf  of  the  Vocational  Home  Eco- 
nomics Education  Coalition;  Charles  Benson,  Uni- 
versity of  California-Berkeley;  Dale  Parnell,  Ameri- 
can Association  of  Community  and  Junior  Colleges, 
and  Jane  Adair,  Association  of  Independent  Col- 
leges and  Schools,  both  of  Washington,  DC;  George 
Harris,  Greater  New  Haven  State  Technical  Col- 
lege, Bloomfield,  Connecticut;  John  Rowlett,  East- 
ern Kentucky  University,  Richmond,  on  behalf  of 
the  American  Association  of  State  Colleges  and  Uni- 
versities; and  Rene  Champagne,  ITT  Educational  In- 
stitutes, Indianapolis,  Indiana,  on  behalf  of  the  Na- 
tional Association  of  Trade  and  Technical  Schools. 


BUSINESS  MEETING 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  13,  to  revise  Federal  veterans'  benefits  relating 
to  benefits  for  veterans  with  service-connected  dis- 
abilities, with  an  amendment  in  the  nature  of  a  sub- 
stitute. (As  approved  by  the  committee,  the  bill  in- 
corporates provisions  of  S.  192,  S.  405,  S.  846,  S.  86, 
S.  748,  S.  574,  S.  1004,  S.  1306,  S.  947,  S.  899,  S.  1211, 
S.  109,  S.  1279,  S.  1003,  S.  1092,  S.  1158,  S.  898,  S. 
1141,  S.  1147,  S.  1315,  S.  564,  S.  1145,  S.  1146,  S. 
1188.);  and 

An  original  bill  to  provide  for  income  verification 
under  VA  needs-based  benefits.  (As  approved  by 
the  committee,  the  bill  incorporates  provisions  of  S. 
1188). 

INDIAN  ECONOMIC  DEVELOPMENT 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  143,  to  establish  the  Indian  Develop- 
ment Finance  Corp)oration  to  provide  development 
capital  for  Indian  businesses,  and  S.  1203,  to  encour- 
age Indian  economic  development,  and  oversight 
hearings  on  the  implementation  of  the  Indian  Fi- 
nancing Act  Amendments  of  1988,  receiving  testimo- 
ny from  Eddie  F.  Brown,  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs;  Leonard  Haskie  and 
Bruce  Kaiser,  both  of  the  Navajo  Tribal  Council, 
Window  Rock,  Arizona;  Steve  Stallings,  National 
Center  for  American  Indian  Enterprise  Develop- 
ment, El  Monte,  California;  David  C  Harrison, 
Council  on  Energy  Resource  Tribes,  and  David 
Brunt,  U.S.  West  Communications,  both  of  Denver, 
Colorado;  Raymond  Goetting,  Laguna  Industries, 
Inc.,  Laguna,  New  Mexico;  Daniel  Press,  Native 
American  Industrial  Trade  Association,  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Matthew  J.  Perry,  Judge  for  the 
U.S.  District  Court  for  the  District  of  South  Caroli- 
na; Henry  Latimer,  Ft.  Lauderdale,  Florida;  Edward 
Rogers,  West  Palm  Beach,  Florida;  Pearl  Dabreau 
Mapp,  Washington,  DC;  Betty  Williams,  Miramar, 
Florida;  Marilyn  Carter,  Miami,  Florida;  Shirley 
Pride,  Columbia,  South  Carolina. 

Also,  present  but  not  testifying  was  William  A. 
Borders,  Jr.,  Washington,  DC,  who  was  accompa- 
nied by  counsel. 

Hearings  continue  on  Monday,  July  31. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  3024-3042; 
and  9  resolutions,  HJ.  Res.  377-379,  H.  Con  Res. 
176  and  177,  and  H.  Res.  213-216  were  introduced. 

Ppg*  16563 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  201,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  the  Ju- 
diciary in  the  first  session  of  the  One  Hundred  First 
Congress  (H.  Rept.  101-184); 

H.  Res.  208,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  the  first  session  of  the 
One  Hundred  First  Congress  (H.  Rept.  101-185); 

H.R.  3026,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1990  (H.  Rept.  101-186); 

H.R.  1630,  to  amend  tide  III  of  the  Immigranon 
and  Nationality  Act  to  provide  for  administrative 
naniralization,  amended  (H.  Rept.  101-187); 

H.R.  3024,  to  increase  the  statutory  limit  on  the 
public  debt  (H.  Rept.  101-188); 

H.R.  2727,  to  amend  tide  38,  United  States  Code, 
to  establish  a  retirement  and  survivor  benefit  pro- 
gram for  judges  of  the  new  United  States  Court  of 
Veterans  Appeals,  amended  (H.  Rept.  101-189); 

H.R.  3,  to  authorize  appropriations  to  expand 
Head  Start  programs  and  programs  carried  out 
under  the  Elementary  and  Secondary  Education  Act 
of  1S)65  to  include  child  care  services,  amended  (H. 
Rept.  101-190); 

H.  Res.  214,  providing  for  the  consideration  of 
H.R.  2989,  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  (H.  Rept.  101-191);  and 

H.  Res.  215,  providing  for  the  consideration  of 
H.R.  3012,  making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-192). 

Page  16563 

Journal:  By  a  yea-and-nay  vote  of  275  yeas  to  107 
nays,  1  voting  "present".  Roll  No.  173,  the  House 
approved  the  Journal  of  July  26. 

Page  16456 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  3026,  making  appropriations 


for  the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1990. 

Page  16456 

Committee  Chairman:  House  agreed  to  H.  Res. 
213,  providing  that  Representanve  Beilenson  may 
continue  to  serve  as  Chairman  of  the  Permanent 
Select  Committee  on  Intelligence  for  the  remainder 
of  the  One  Hundred  First  Congress. 

Page  16457 

Subcommittee  to  Sit:  Subcommittee  on  Water, 
Power  and  Offshore  Resources  of  the  Committee  on 
the  Interior  received  permission  to  sit  on  Friday, 
July  28,  during  proceedings  of  the  House  under  the 
5-minute  rule. 

Page  16457 

Committee  to  Sit:  Committee  on  Public  Works  and 
Transportation  received  permission  to  sit  on  Friday, 
July  28,  during  proceedings  of  the  House  under  the 
5-minute  rule. 

Page  16457 

Defense  Authorization:  By  a  recorded  vote  of  261 
ayes  to  162  noes,  Roll  No.  185,  the  House  passed 
H.R.  2461,  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  and  military  functions  of  the 
Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  year 
1990  and  1991. 

Page  16462 

Agreed  to  the  Dickinson  motion  to  recommit  the 
bill  to  the  Committee  on  Armed  Services  with  in- 
structions to  report  the  bill  back  forthwith  contain- 
ing language  that  reduces  funds  in  section  201  for 
the  Air  Force  by  $100  million;  and  that  none  of  that 
amount  provided  for  the  Air  Force  be  available  for 
the  Small  ICBM  Program  (agreed  to  by  a  division 
vote  of  176  ayes  to  90  noes).  Subsequently,  the  bill 
was  reported  back  to  the  House,  and  the  amend- 
ment was  agreed  to. 

Page  16549 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  16551 

Agreed  to: 

The  Wyden  amendment  that  urges  the  President 
to  enter  into  negotiations  with  the  Soviet  Union  for 
a  verifiable  ban  on  the  production  of  plutonium  and 
enriched  uranium;  and  expresses  the  sense  of  Con- 
gress that  the  United  States  and  the  Soviet  Union 
should  establish  verification  arrangements  that  in- 
clude on-site  inspection  of  all  production  facilities 
(agreed  to  by  a  recorded  vote  of  284  ayes  to  138 
noes.  Roll  No.  174); 

Page  16462 

The  Richardson  amendment  that  prohibits  the  Los 
Alamos    Laboratory    from    incinerating    radioactive 
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wastes  until  New  Mexico  adopts  regulations  govern- 
ing such  incineration;  this  amendment  was  debated 
on  July  27  (agreed  to  by  a  recorded  vote  of  245  ayes 
to  177  noes,  1  voting  "present",  Roll  No.  175); 

Pag«  16474 

The  Brown  of  California  amendment,  as  modi- 
fied, that  expresses  the  sense  of  Congress  that  the 
President  should  press  for  the  dismantling  of  the 
Soviet  Union's  ground-based  anti-satellite  (ASAT) 
weapons,  and  seek  a  treaty  with  the  Soviet  Union  to 
place  the  strictest  possible  limits  on  ASAT  weapons, 
consistent  with  the  security  interests  of  the  United 
States  and  its  allies;  specifies  that  any  agreement 
should  include  on-site  inspections  by  both  countries; 
and  calls  on  the  President  to  report  by  May  1990  on 
United  States  ASAT  weapons  activities  and  the  sur- 
vivability of  United  States  satellites  against  Soviet 
ASAT  weapons; 

Page  16476 

The  Owens  of  Utah  amendment  that  prohibits 
fiscal  year  1990  funds  for  Army  production  of  155- 
millimeter  binary  chemical  munition  projectiles;  and 
reduces  Army  funds  by  $47  million,  the  amount  pro- 
vided for  such  weapons  in  the  bill  (agreed  to  by  a 
recorded  vote  of  240  ayes  to  179  noes,  Roll  No. 
178); 

Page  16485 

The  Porter  amendment  that  expresses  the  sense  of 
Congress  that  the  President  should  intensify  ongo- 
ing efforts  to  reach  agreement  with  the  Soviet 
Union  and  other  nations  on  a  mutual  and  verifiable 
agreement  to  stop  the  production,  proliferation,  and 
stockpiling  of  lethal  chemical  weapons  (agreed  to  by 
a  recorded  vote  of  414  ayes  to  4  noes.  Roll  No. 
179); 

Pag*  16491 

The  Mavroules  amendment  that  extends  through 
fiscal  year  1993  the  goal  of  having  5  p>ercent  of  De- 
fense Department  contract  awards  go  to  small  and 
disadvantaged  businesses  (agreed  to  by  a  recorded 
vote  of  324  ayes  to  100  noes,  Roll  No.  180); 

Page  16494 

The  Stenholm  amendment,  as  amended  by  the 
Murphy  substitute  (agreed  to  by  a  recorded  vote  of 
223  ayes  to  201  nays.  Roll  No.  181),  that  increases 
the  threshold  for  the  application  of  Davis-Bacon 
provisions  from  its  present  level  of  $2,000  to  $50,000 
for  all  Federally  funded  or  assisted  construction,  al- 
teration and  repair  projects;  permits  the  expanded 
use  of  help)ers;  requires  employers  to  provide  pay- 
roll reports  on  a  quarterly,  instead  of  a  weekly, 
basis;  codifies  Labor  Department  requirements  in- 
cluding wage  rate  determinations  for  rural  as  dis- 
tinct from  urban  area;  prohibits  artificial  splitting  of 
contracts  for  the  purpose  of  avoiding  Davis-Bacon 
application;  and  creates  a  separate,  new  threshold  of 
$15,000  for  all  Federally  funded  or  assisted  repair,  al- 
teration,   renovation,    rehabilitation,   or   reconstruc- 


tion projects  (agreed  to  by  a  recorded  vote  of  224 
ayes  to  196  noes.  Roll  No.  182); 

Page  16505 

The  Aspin  amendment,  as  amended,  that  provides 
for  outlay  limitation  for  fiscal  year  1990;  and  prohib- 
its authorizing  the  advance  payment  of  pay  and  al- 
lowances relating  to  the  pay  p)eriod  ending  Septem- 
ber 30,  1989  (agreed  to  by  a  recorded  vote  of  326 
ayes  to  97  noes.  Roll  No.  183);  and 

Page  16524 

The  Aspin  en  bloc  amendment  that  requires  a 
Presidential  report  to  Congress  on  implications  of 
significant  equal  reductions  of  conventional  forces 
by  NATO  and  Warsaw  pact  countries;  requires  a 
Presidential  report  by  April  30,  1990,  on  the  poten- 
tial for  interference  with  gamma-ray  astronomy  mis- 
sions that  could  be  caused  by  the  placement  in  earth 
orbit  of  space  nuclear  reactors  presently  under  de- 
velopment by  the  United  States;  expresses  the  sense 
of  Congress  that  the  President  should  encourage 
Japan  to  begin  to  bear  all  costs  by  1990  of  stationing 
American  troops  in  Japan;  prohibits  the  Army  from 
purchasing  C-26  Sherpa  aircraft  through  contract 
with  a  certain  contractor  in  Northern  Ireland,  unless 
that  contractor  meets  fair  employment  requirements; 
gives  Presidential  authority  to  assign  members  of 
the  U.S.  armed  forces  to  duty  at  foreign  airports  to 
protect  United  States  citizens  and  air  carriers  from 
terrorism,  increases  amounts  available  for  military 
functions  of  the  Army,  Navy,  and  Air  Force;  makes 
p>ermanent  current  technical  requirements  for  multi- 
year  procurement  contracts;  rejjeals  a  section  of  the 
1889  Military  Construction  Authorization  Act  au- 
thorizing transfer  of  32  acres  of  land  from  the  San 
Diego  Unified  Pon  District  to  the  Navy  in  ex- 
change for  an  equivalent,  if  unspecified,  parcel  of 
land;  specifies  that  defense  comp>onents  must  be 
shipped  on  United  States  flag  transport;  requires  the 
Defense  Department  to  submit  a  repon  to  Congress 
in  the  next  three  fiscal  years  describing  radar  sur- 
veillance system  and  interceptor  aircraft  assigned  to 
the  northern  border  of  the  United  States;  requires 
that  military  training  requirements  for  promotion 
and  retention  of  civilian  technicians  employed  by 
the  Army  National  Guard  not  exceed  those  for  non- 
civilian  technicians  and  prohibits  requiring  civilian 
technicians  to  participate  in  the  National  Guard 
Battle  Skills  Course  unless  such  technicians  are  em- 
ployed in  a  com  bat- related  specialty;  expresses  the 
sense  of  Congress  that  the  Defense  Dejiartment 
dedicate  a  Pentagon  corridor  to  the  service  of  mem- 
bers of  the  Armed  Forces  who  have  served  in  space- 
related  activities;  expresses  the  sense  of  Congress 
that  the  Defense  Department  should  begin  an  im- 
mediate review  of  military  installations  which  could 
be  closed  or  realigned  to  help  meet  Grace  Commis- 
sion  recommendations;   requires   that   the   environ- 
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mental  budget  report  required  by  the  bill  include 
estimated  costs  of  waste  disposal,  including  disposal 
of  effluent  contaminants,  ethanol  and  other  alterna- 
tive fuels;  provides  funding  to  establish  a  center  for 
collaborative  research  and  training  for  military  per- 
sonnel in  shock/trauma  medical  care;  earmarks  fiscal 
year  1990  funds  for  operation  and  maintenance  of 
school  distrias  attended  by  children  of  mihtary  per- 
sonnel or  Defense  Department  civilian  employees 
residing  on  Federal  property;  suspends  the  shifting 
of  commercial  activities  performed  by  government 
personnel  at  Niagara  Falls  Air  Force  Reserve  Base 
to  private  contractors;  requires  the  Energy  Depart- 
ment to  prepare  an  assessment  of  the  effectiveness 
of  existing  programs  of  technology  transfer  devel- 
oped  at   Energy   Depanment   nuclear   laboratories; 
gives  the  Defense  Department  discretion  to  defer 
discharge  of  Reserve  and  National  Guard  health-re- 
lated officers;  cuts  the  authorization  for  Army  and 
Air  Force  procurement  in  order  to  bring  provisions 
in  the  bill  into  conformance  with  the  intelligence  au- 
thorization for  fiscal  year  1990;  earmarks  a  portion 
of  Army  research  and  development  funds  for  the 
Transverse    Mounted     Engine    Propulsion     System 
(TMEPS);    authorizes    the   employment   of  civilian 
professors,  instructors,  and  lecturers  at  professional 
military  colleges;  requires  that  production  lines  for 
the  Sparrow  and  Sidewinder  missiles  be  maintained 
until    the   Advanced    Medium    Range   Anti-Aircraft 
Missile  (AMRAAM)  receives  certification  required 
in    the    bill;    requires    the    Energy    Department    to 
submit  a  classified  report  assessing  the  possible  ef- 
fects on  the  abilities  of  the  United  States  to  verify 
compliance  with  a  nuclear  test  limitation  agreement 
with  the  Soviet  Union;  requires  the  Defense  Depart- 
ment to  report  on  the  extent  to  which  terrorist  at- 
tacks against  military  personnel  of  the  United  States 
or  its  allies  may  be  financed   by  loans  to  Warsaw 
Pact    countries    from    financial    institutions    in    the 
United  States,  Japan,  and  NATO  countries,  or  by 
multilateral    or    mternational    banks;    expresses    the 
sense  of  Congress  that  the  Soviet  Union  is  in  viola- 
tion of  the  1972  Anti-Ballistic  Missile  Treaty  because 
of  the  Krasnoyarsk  radar  site;  expresses  the  sense  of 
Congress  that  the  Defense  Department  in  disposing 
of  excess  real  property  resulting  from  the  closing  or 
realignment  of  bases,  give  the  highest  priority  to 
that  property's  use  by  Federal,  state,  or  local  gov- 
ernments as  correctional  or  drug  abuse  facilities;  and 
requires  the  Defense  Department  to  continue  issu- 
ing annual  reports  detailing  the  budget  and  prior- 
ities of  the  SDI  program. 

Pag*  16524 

Rejected: 

The  Bustamante  amendment  that  sought  to  elimi- 
nate $47  million  for  procurement  of  155-millimeter 
binary  chemical  munitions  and  increases  funds  for 
the  Army  National  Guard  by  $24  million,  in  order 


to  purchase  6  C-26  aircraft;  this  amendment  was  de- 
bated on  July  27  (rejected  by  a  recorded  vote  of  160 
ayes  to  260  noes,  1  voting  "present".  Roll  No.  176); 

Pag*  16476 

The  Markey  amendment  that  sought  to  require 
the  Energy  Department  to  issue  a  report  by  July  1 , 
1990,  on  a  plan  for  implementing  the  purposes  of 
the  Nuclear  Test  Ban  Readiness  program  by  the 
end  of  fiscal  year  1994  (rejected  by  a  recorded  vote 
of  207  ayes  to  211  noes,  Roll  No.  177);  and 

Pag*  16481 

The  Derrick  amendment,  as  modified,  that  sought 
to  exempt  the  effluents  from  the  K-Reactor  at  the 
Savannah  River  site  in  South  Carolina  from  the  ther- 
mal requirements  of  the  Clean  Water  Act;  and  au- 
thorize $40  million  in  fiscal  year  1990  for  environ- 
mental projects  at  the  Savannah  River  site  (rejected 
by  a  recorded  vote  of  70  ayes  to  348  noes,  Roll  No. 
184). 

Pag*  16543 

Agreed  to  amend  the  title. 

Pag*  16551 

The  Clerk  was  authorized  to  make  such  clerical 
and  technical  correction,  including  table  of  contents, 
title,  section  numbers  and  cross  references. 

Pag*  16552 

Quorum  Calls— Votes:  One  yea-and-nay  and 
twelve  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
16456,  16472,  16474,  16475,  16485,  16491,  16494, 
16504,  16510,  16519,  16525,  16546,  16551.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  8:30 
p.m. 

Committee  Meetings 

SCRAPIE  ERADICATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy  and  Poultry  held  a  hearing  on  H.R.  799,  Scra- 
pie Eradication  Act.  Testimony  was  heard  from  Rep- 
resentative Leach  of  Iowa;  and  James  W.  Glosser, 
Administrator,  Animal  and  Plant  Health  Inspection 
Service,  USDA:  and  public  witnesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
District  of  Columbia  appropriation  bill  for  fiscal 
year  1990. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  to 
review  extent  to  which  exposure  to  fumes  from 
diesel  engines  in  closed  work  places  are  affecting 
the   health   and   safety   of  workers.   Testimony   was 
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heard  from  T.S.   Ary,  Director,  Bureau  of  Mines, 
Department  of  the  Interior. 
Hearings  continue  August  2. 

STOCK  MARKET  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1609,  Stock  Market  Reform  Act  of  1989,  and 
related  issues.  Testimony  was  heard  from  public  wit- 
nesses. 

WASTE  EXPORT  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  2525,  Waste  Export  Control  Act. 
Testimony  was  heard  from  Representatives  Synar, 
Porter  and  Wolpe;  Scott  A.  Hajost,  Acting  Associate 
Administrator,  International  Activities,  EPA:  Wil- 
liam A.  Nitze,  Deputy  Assistant  Secretary,  Bureau 
of  Oceans  and  International,  Environmental,  and 
Scientific  Affairs,  Department  of  State;  and  public 
witnesses. 

DEVELOPMENTS  IN  THE  SOUTH  PACIFIC 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Developments 
in  the  South  Pacific.  Testimony  was  heard  from 
Tom  Reese,  Deputy  Assistant  Administrator,  AID, 
U.S.  International  Development  Cooperation 
Agency;  Richard  Williams,  Acting  Deputy  Assistant 
Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State;  and  Carl  Ford,  Deputy  Assistant  Sec- 
retary of  Defense. 

U.S.  POLICY  TOWARD  PANAMA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  and  the  Subcommittee  on 
International  Economic  Policy  and  Trade  concluded 
joint  hearings  on  U.S.  Policy  Toward  Panama  in  the 
Aftermath  of  the  May  1989  Elections:  The  Role  Of 
Economic  Sanctions.  Testimony  was  heard  from 
Bernard  W.  Aronson,  Assistant  Secretary,  Inter- 
American  Affairs,  Department  of  State;  Richard 
Brown,  Deputy  Assistant  Secretary,  Inter-American 
Affairs,  Department  of  Defense;  and  Richard  New- 
comb,  Director,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 

CUBAN  INVOLVEMENT  IN 
INTERNATIONAL  NARCOTICS 
TRAFFICKING 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  concluded  hearings  on 
Cuban  Involvement  in  International  Narcotics  Traf- 
ficking (Pan  II).  Testimony  was  heard  from  Repre- 
sentative Rangel;  and  a  public  witness. 


IRS  SENIOR  EMPLOYEE  MISCONDUCT 
PROBLEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  contin- 
ued hearings  on  IRS  Senior  Employee  Misconduct 
Problems.  Testimony  was  heard  from  Jennie  Stathis, 
Director,  Tax  Policy  and  Administrative  Issues, 
General  Government  Division,  GAO;  the  following 
officials  of  the  IRS,  Department  of  the  Treasury: 
Fred  Goldberg,  Commissioner;  and  Michael 
Murphy,  Senior  Deputy  Commissioner;  and  public 
witnesses. 

REAUTHORIZATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  the  reauthorization  of  the  Paperwork  Re- 
duction Act  and  the  Office  of  Information  and  Reg- 
ulatory Affairs  at  the  Office  of  OMB.  Testimony 
was  heard  from  Representatives  Glickman  and  Wil- 
liams; the  following  officials  of  the  OSHA,  Depart- 
ment of  Labor:  John  Manonik,  Deputy  Director, 
Health  Standards  Program;  Dr.  Peter  Infante,  Di- 
rector, Office  of  Standards  Review;  and  Jennifer 
Silk,  Health  Scientist;  and  public  witnesses. 
Hearings  continue  August  1. 

ORGANIC  ACT  OF  GUAM  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  H.R.  2024,  to  amend  the  Organic  Act  of 
Guam.  Testimony  was  heard  from  Delegate  Blaz; 
Larry  Morgan,  Director,  Legislative  and  Public  Af- 
fairs, Office  of  Territorial  and  International  Affairs, 
Department  of  the  Interior;  the  following  officials  of 
the  Guam  War  Reparations  Commission:  Joseph  F. 
Ada,  Governor;  Pedro  G.  Cruz;  and  Beatrice  P. 
Emsley,  both  members;  and  Joe  T.  San  Agustin, 
Sjjeaker,  Legislature  of  Guam. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action  amended  the  following  bills: 
H.R.  737,  to  amend  the  Stock  Raising  Homestead 
Act  to  resolve  certain  problems  regarding  subsur- 
face estates;  and  H.R.  2095,  Abandoned  Mine  Recla- 
mation Act  of  1989. 

CALIFORNIA  DESERT  PROTECTION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  780,  California  Desert  Protection  Act  of 
1989.  Testimony  was  heard  from  Members  of  Con- 
gress; Delos  Cy  Jamison,  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior;  Robert  A. 
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Stone,  Deputy  Assistant  Secretary,  Department  of 
Defense;  and  public  witnesses. 

FLAG  PROTECTION  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  2978,  Flag  Protection  Act  of  1989. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  overcrowding  in 
the  Federal  Prison  System.  Testimony  was  heard 
from  J.  Michael  Quinlan,  Director,  Bureau  of  Pris- 
ons, Department  of  Justice. 

DRUG  AND  ALCOHOL  DEPENDENT 
OFFENDERS  TREATMENT  ACT; 
OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  H.R.  3007, 
Drug  and  Alcohol  Dependent  Offenders  Treatment 
Act  of  1989. 

The  Subcommittee  also  held  an  oversight  hearing 
on  Federal  Drug  Aftercare  and  Drug  Testing  Pro- 
grams. Testimony  was  heard  from  Edward  R. 
Becker,  Chairman,  Committee  on  Criminal  Law  and 
Probation  Administration,  Judiciary  Conference  of 
the  United  States;  Vincent  L.  Broderick,  U.S.  Dis- 
trict Judge,  Southern  District  of  New  York;  Law- 
rence R.  Leavitt,  U.S.  Magistrate,  District  of 
Nevada:  and  Thomas  Primosch,  Chief  Pretrial  Serv- 
ices Officer,  Middle  District  of  Florida. 

INSURANCE  COMPETITIVENESS  PRICING 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H.R. 
1663,  Insurance  Competitive  Pricing  Act  of  1989. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
following  bills:  H.R.  44,  Merchant  Mariners  Fairness 
and  Memorial  Act  of  1989;  and  H.R.  668,  Merchant 
Mariner  Memorial  Act  of  1989.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Transportation:  Bruce  J.  Carlton,  Director, 
Office  of  Maritime  Labor  and  Training,  Maritime 
Administration;  and  Capt.  Frederic  J.  Grady,  USCG, 
Chief,  Merchant  Vessel  Personnel  Division,  Office, 
Marine  Safety,  Security,  and  Environmental  Protec- 
tion, Headquarters,  U.S.  Coast  Guard;  Grady  W. 
Horton,  Deputy  Chief  Benefits  Director,  Program 
Management,  Department  of  Veterans  Affairs;  and 
public  witnesses. 


PUBLIC  SERVICE  EDUCATION  ASSISTANCE 
ACT 

Committee  on  Post  Office  of  Civil  Service:  Subcommittee 
on  Civil  Service  held  a  hearing  on  H.R.  2544,  Public 
Service  Education  Assistance  Act  of  1989.  Testimony 
was  heard  from  Constance  B.  Newman,  Director, 
OPM;  L.  Bruce  Laingen,  Executive  Director,  Na- 
tional Commission  on  the  Public  Service;  and  a 
public  witness. 


TREASURY,  POSTAL  SERVICE  AND 
GENERAL  GOVERNMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  section 
302(f)  of  the  Congressional  Budget  Act  against  con- 
sideration of  H.R.  2989,  making  appropriations  for 
the  Treasury  Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  fiscal  year  ending 
September  30,  1990.  The  rule  waives  clauses  2  and 
5(b)  of  Rule  XXI  against  specified  provisions  of  the 
bill.  The  rule  provides  that  when  points  of  order  are 
waived  against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  of  such 
paragraph  may  be  made  only  against  that  provision 
and  not  against  the  entire  paragraph.  Testimony  was 
heard  from  Representatives  Roybal,  Coleman  of 
Texas,  Traficant,  Conte  and  Skeen. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  of  H.R. 
3012,  making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990.  The  rule  provides 
that  when  points  of  order  are  waived  against  only  a 
portion  of  a  paragraph,  a  point  of  order  against  any 
other  provision  of  such  paragraph  may  be  made 
only  against  that  provision  and  not  against  the  entire 
paragraph.  The  rule  makes  in  order  the  amendment 
printed  in  the  report  accompanying  this  resolution 
by  Representative  Boxer,  or  her  designee,  to  be  de- 
batable for  one  hour,  equally  divided  and  controlled 
by  the  proponent  of  the  amendment  and  a  member 
opposed  thereto.  The  amendment  is  not  subject  to 
amendment.  Clause  2  of  Rule  XXI  is  waived  against 
the  amendment.  Testimony  was  heard  from  Repre- 
sentatives Hefner,  Schroeder,  Campbell  of  Colora- 
do, Sarpalius,  Bruce,  Pelosi,  Boxer,  Lowery  of  Cali- 
fornia, Kolbe,  Dickinson,  Martin  of  New  York, 
Armey,  Porter,  Lewis  of  California  and  Saxton. 
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CONGRESSIONAL  SCHOLARSHIPS  FOR 
SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  ACT 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  H.R.  9%,  Congressional  Scholar- 
ships for  Science,  Mathematics,  and  Engineering 
Act. 

GLOBAL  CHANGE  RESEARCH  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 

and  Environment  and  the  Subcommittee  on  Interna-  Jottlt  Meeting 
tional  Scientific  Cooperation  held  a  joint  hearing  on 
H.R.  2984,  Global  Change  Research  Act  of  1989. 
Testimony  was  heard  from  Dallas  L.  Peck,  Director, 
U.S.  Geological  Survey,  Department  of  the  Interior; 
Robert  Watson,  Chief,  Upper  Atmospheric/Re- 
search Tropospheric  Chemistry  Branch,  NASA; 
Frederick  M.  Bernthal,  Assistant  Secretary,  Oceans, 
International  Environment  and  Scientific  Affairs, 
Department  of  State;  and  public  witnesses. 


HUMANITARIAN  NEEDS  IN 
AFGHANISTAN 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Hu- 
manitarian Needs  in  Afghanistan".  Testimony  was 
heard  from  Ambassador  Peter  Tomsen,  Special 
Envoy  to  the  Afghan  Resistance,  Department  of 
State;  Larry  Crandall,  Mission  Director,  Afghanistan 
Operations,  AID,  U.S.  International  Development 
Cooperation  Agency;  and  public  witnesses. 


NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action  amended  H.R. 
1759,  to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for  research 
and  development,  space  flight,  control  and  data 
communications,  construction  of  facilities,  and  re- 
search and  program  management. 

DVA  PROCUREMENT  AND  SUPPLY 
ACTIVITIES 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on 
DVA  procurement  and  supply  activities.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Veterans  Affairs:  H.  Robert  Saldivar, 
Deputy  Assistant  Secretary,  Acquisition  and  Materiel 
Management;  Scott  F.  Denniston,  Director,  Office 
of  Small  and  Disadvantaged  Business  Utilization; 
and  Ronald  P.  Morani,  Acting  Inspector  General;  a 
representative  of  a  veterans'  organization;  and 
public  witnesses. 

DEBT  LIMIT  INCREASE;  REVENUE 
RECONCILIATION 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3024,  to  increase  temporarily  the  statutory 
limit  on  the  public  debt. 

The  Committee  also  continued  revenue  reconcilia- 
tion markup. 

The  Committee  recessed  subject  to  call. 


MIDYEAR  ECONOMIC  REVIEW 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings to  examine  prospects  for  the  economy  at  mid- 
year, receiving  testimony  from  Roben  Barbera, 
Shearson  Lehman  Hutton,  New  York,  New  York; 
Roger  Brinner,  Data  Resources,  Inc.,  Boston,  Mas- 
sachusetts; and  Rudy  Penner,  The  Urban  Institute, 
Washington,  DC. 

Hearings  continue  on  Tuesday,  August  1. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1278,  to  reform,  recapitalize,  and 
consolidate  the  Federal  depKJsit  insurance  system, 
and  to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  regulatory 
agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  July  28,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  July  31,  1989,  at  10:30  a.m. 

Committee  Meetings 

TAX  TREATMENT  OF  FARM 
INDEBTEDNESS 

Committee  on  Finance:  Subcommittee  on  Energy  and 
Agricultural  Taxation  concluded  hearings  on  S. 
1041,  to  provide  tax  relief  for  certain  farmers  who 
realize  gain  on  the  transfer  of  farm  property  in  satis- 
faction of  farm  indebtedness,  after  receiving  testimo- 
ny from  Senator  Kassebaum;  Judy  Kennedy 
McLearan,  Skiatook,  Oklahoma;  Sarah  Vogel,  North 
Dakota    Commissioner    of    Agriculture,    Bismarck; 
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Neil  E.  Had,  Iowa  State  University,  Ames;  and 
Sharon  K.  Watkins,  Watkins  Tax  Accounting,  Lex- 
ington, Indiana,  on  behalf  of  the  National  Family 
Farm  Coalition. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3043-3052; 
and  4  resolutions,  H.  Con.  Res.  178,  and  H.  Res. 
217-219  were  introduced. 

Page  16817 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  from  the  Committee  on  Government  Op- 
erations entitled  "A  Citizens  Guide  On  Using  the 
Freedom  of  Information  Act  and  the  Privacy  Act  of 
1974  to  Request  Government  Records"  (H.  Rept. 
101-193); 

H.R.  24,  to  amend  the  Child  Nutrition  Act  of 
1966  and  the  National  School  Lunch  Act  to  extend 
certain  authorities  contained  in  such  Acts  through 
the  fiscal  year  1995,  amended  (H.  Rept.  101-194); 

H.R.  1177,  a  private  bill,  amended  (H.  Rept. 
101-195); 

H.R.  2712,  to  facilitate  the  adjustment  or  change 
of  status  of  Chinese  nationals  in  the  United  States  by 
waiving  the  2-year  foreign  residence  requirement 
for  "J"  nonimmigrants  and  by  treating  nonimmi- 
grants, whose  departure  has  been  deferred  by  the 
Attorney  General  as  remaining  in  legal  nonimmi- 
grant status  for  purposes  of  adjustment  or  change  of 
status,  amended  (H.  Rept.  101-196); 

H.  Res.  217,  providing  for  the  consideration  of 
H.R.  3024,  to  increase  the  statutory  limit  on  the 
public  debt  (H.  Rept.  101-197);  and 

H.R.  1208,  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  provide  for  drug  and  alcohol  testing 
for  railroad  employees,  amended  (H.  Rept. 
101-198). 

Page  16619 

Treasury,  Postal  Service  Appropriations:  By  a  re- 
corded vote  of  376  ayes  to  26  noes,  Roll  No.  188, 
the  House  passed  H.R.  2989,  making  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1990. 

Page  16775 

Rejected: 

The  Traficant  amendment  that  sought  to  eliminate 
100  positions  from  the  authorized  Internal  Revenue 
Service  investigation,  collection,  and  taxpayer  serv- 
ice (rejected  by  a  recorded  vote  of  12  ayes  to  398 
noes.  Roll  No.  186); 

Page  16701 


The  Walker  amendment  that  sought  to  eliminate 
the  bill's  appropriations  of  $16.2  million  for  the  fol- 
lowing five  projects:  Rochester  Institute  of  Technol- 
ogy for  a  strategic  materials  research  center;  Michi- 
gan Technological  University  for  construction  of  a 
center  for  applied  metallurgical,  minerals,  and  mate- 
rials research;  University  of  Maryland  for  a  center 
for  strategic  man-made  materials;  University  of 
Hawaii  for  a  strategic  materials  research  facility;  and 
for  University  of  Texas,  El  Paso,  to  study  and  facili- 
tate the  development,  transfer,  and  installation  of 
strategic  materials  technologies  among  American  in- 
dustries (rejected  by  a  recorded  vote  of  114  ayes  to 
293  noes,  Roll  No.  187);  and 

Page  16800 

The  Jacobs  amendment  that  sought  to  reduce  the 
amount  appropriated  for  allowances  and  office  staff 
for  former  Presidents  by  $1.4  million. 

Page  16803 

The  following  points  of  order  were  sustained 
against  provisions  of  the  bill: 

Language  that  sought  to  prohibit  the  procurement 
of  hand  tools  not  produced  in  the  United  States  or 
its  possessions; 

Page  1681 1 

Language  that  sought  to  prohibit  the  procurement 
of  stainless  steel  flatware  except  under  certain  condi- 
tions; and 

Page  16811 

Language  that  sought  to  prohibit  the  use  of  funds 
to  purchase  certain  types  of  distinctive  paper. 

Page  16811 

H.  Res.  214,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Page  16775 

Quorum  Calls — Votes:  Three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  H4485,  H4491,  H4500.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  9:00  a.m.  and  adjourned  at 
2:00  p.m. 

Committee  Meetings 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on  the 
establishment  of  a  National  Policy  on  Children  and 
Youth.  Testimony  was  heard  from  public  witnesses. 

DECEPTIVE  FUNDRAISING  BY  CHARITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  Deceptive  Fundraising  by  Charities.  Tes- 
timony was  heard  from  K.M.  Hearst,  Assistant  Chief 
Inspector,  Criminal  Investigations,  U.S.  Postal  Serv- 
ice; William  C.  MacLeod,  Director,  Bureau  of  Com- 
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petition,  FTC;  Clarine  Nardi  Riddle,  Acting  Attor- 
ney General,  State  of  Connecticut;  William  Webster, 
Attorney  General,  State  of  Missouri;  and  public  wit- 
nesses. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 
SANCTIONS 

Committee  on  Foreign  Affairs:  On  July  27,  the  Subcom- 
mittee on  Arms  Control,  International  Security  and 
Science  and  the  Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  approved  for  full  Commit- 
tee action  H.R.  3033,  Chemical  and  Biological  War- 
fare Elimination  Act. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Mismanagement  and  Abuse  of  HUD  housing  pro- 
grams. Testimony  was  heard  from  Joseph  Montic- 
ciolo,  former  Director,  New  York  Regional  Office, 
Department  of  Housing  and  Urban  Development. 
Hearings  continue  July  31. 

TREATMENT  AND  CARE  FOR  PERSONS 
WITH  HIV  INFECTION  AND  AIDS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  Treatment  and  Care  for  Per- 
sons with  HIV  Infection  and  AIDS.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  August  1. 

OVERSIGHT— STATUS  OF  EXXON  ALASKA 
OIL  SPILL  CLEANUP 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water,  Power  and  Offshore  Energy  Re- 
sources held  an  oversight  hearing  on  the  status  of 
Exxon  Oil  Spill  Cleanup.  Testimony  was  heard  from 
VAdm.  Clyde  T.  Lusk,  Jr.,  Vice  Commandant,  U.S. 
Coast  Guard,  Department  of  Transportation;  Dennis 
D.  Kelso,  Commissioner,  Department  of  Environ- 
mental Conservation,  State  of  Alaska;  and  William 
D.  Stevens,  President,  Exxon  Company. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed the  following  bills:  H.R.  2138,  to  amend  the  Im- 
migration and  Naturalization  Act  with  respect  to  the 
application  of  employer  sanctions  to  longshore 
work;  H.R.  45,  Central  American  Studies  and  Tem- 
porary Relief  Act  of  1989;  and  H.R.  2929,  Chinese 
Temporary  Protection  Status  Act  of  1S>89. 

The  Committee  also  considered  private  immigra- 
tion bills. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered    reported     the    following    bills:     H.R.     598, 


amended,  to  amend  the  Federal  Aviation  Act  of 
1958  to  prohibit  smoking  on  domestic  commercial 
aircraft  flights;  and  H.R.  3025,  to  authorize  transfers 
of  instrument  landing  systems  to  the  Federal  Avia- 
tion Administration. 

DEBT  LIMIT  INCREASE 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.R.  3024,  to  increase 
the  statutory  limit  on  the  public  debt.  The  rule  pro- 
vides 1  hour  of  debate  and  waives  all  points  of 
order  against  the  bill  and  against  its  consideration. 
The  rule  provides  one  motion  to  recommit.  Testi- 
mony was  heard  from  Chairman  Rostenkowski  and 
Representative  Archer. 

NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  ap- 
proved for  full  Committee  action  amended  H.R. 
3042,  to  authorize  appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National  Insti- 
tute of  Standards  and  Technology  for  fiscal  years 
1990,  1991,  and  1992. 

♦♦♦♦♦♦♦♦♦♦♦« 

Monday,  July  31,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16834-16959 

Measures  Introduced:  Nineteen  bills  and  four  res- 
olutions were  introduced,  as  follows:  S.  1431-1449, 
S.  Res.  159  and  160,  and  SJ.  Res.  184  and  185. 

Pog*  1691S 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Friday,  July  28,  during  the  recess: 

S.  686,  to  consolidate  and  improve  laws  providing 
compensation  and  establishing  liability  for  oil  spills, 
with  amendments.  (S.  Rept.  101-94) 

Reported  today: 

S.  1 10,  to  revise  and  extend  the  programs  of  as- 
sistance under  title  X  of  the  Public  Health  Service 
Act,  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  101-95) 

S.  303,  to  establish  a  framework  for  the  conduct  of 
negotiated  rulemaking  by  Federal  agencies,  with 
amendments. 

S.  1437,  relating  to  defense  burdensharing  by  the 
NATO  allies  of  the  United  States. 

S.  1438,  relating  to  Japan's  contributions  to  securi- 
ty- 
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S.  1439,  relating  to  the  security  relationship  be- 
tween the  United  States  and  the  Republic  of  Korea. 

S.  1440,  relating  to  the  reduction  of  costs  associat- 
ed with  overseas  dependents  of  members  of  the 
Armed  Forces  and  overseas  dependents  of  civilian 
employees  of  the  Department  of  Defense. 

S.  1445,  to  authorize  appropriations  for  fiscal  years 
1990  and  1991  for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years  1990  and 
1991,  and  for  other  purposes. 

S.  1446,  to  authorize  appropriations  for  fiscal  years 
1990  and  1991  for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years  1990  and 
1S>91,  and  for  other  purposes. 

S.  1447,  to  authorize  appropriations  for  the  De- 
partment of  Energy  for  national  security  programs 
for  fiscal  year  1990. 

S.  1448,  to  authorize  the  end  strengths  for  the 
Armed  Forces  for  fiscal  years  1990  and  1991,  to  pro- 
vide for  certain  matters  relating  to  personnel  man- 
agement, to  make  certain  changes  in  the  pay  and  al- 
lowances and  other  benefits  of  members  of  the  uni- 
formed services. 

S.  1449,  to  authorize  certain  construction  at  mili- 
tary installations  for  fiscal  years  1990  and  1991. 

Page  16915 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  160,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the  Senate  in 
United  States  ex  rel.  Taxpayers  Against  Fraud  and  James 
Carton  v.  Litton  Systems.  Inc..  and  United  States  ex  rel. 
Kreindler  v.  United  Technologies  Corporation. 

Page  16952 

Government  Health  Benefits:  Senate  passed  H.R. 
2705,  relating  to  the  method  by  which  Government 
contributions  to  the  Federal  employees  health  bene- 
fits program  shall  be  computed  for  1990  and  1991  if 
no  Government-wide  indemnity  benefit  plan  partici- 
pates in  that  year,  after  striking  all  after  the  enacting 
clause  and  substituting  in  lieu  thereof  the  text  of  S. 
1276,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Page  16952 

S.  1276  was  subsequently  indefinitely  postponed. 

Page  16953 

National  Policy  on  Permanent  Papers:  Committee 
on  Governmental  Affairs  was  discharged  from  fur- 
ther consideration  of  S.J.  Res.  57,  to  establish  a  na- 
tional policy  on  permanent  papers,  and  the  resolu- 
tion was  then  passed.  Page  16954 

Congressional  Adjournments:  Senate  agreed  to  H. 
Con.  Res.  179,  resolving  that  the  House  of  Repre- 
sentatives and  the  Senate  shall  not  adjourn  for  a 
period  in  excess  of  three  days,  or  adjourn  sine  die, 


until  both  Houses  of  Congress  have  adopted  a  con- 
current resolution  providing  for  an  adjournment  (in 
excess  of  three  days)  to  a  day  certain  or  for  adjourn- 
ment sine  die.  pag,  16958 

National  Defense  Authorization  Act:  Senate  con- 
tinued consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  {personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on  fur- 
ther amendments  proposed  thereto,  as  follows: 

Paget  16844,  16876 

Adopted: 

(1)  Boschwitz  Amendment  No.  514,  to  provide 
that  the  Secretary  of  the  Army  release  to  the  State 
of  Minnesota  the  reversionary  interest  of  the  United 
States  over  certain  land,  conveyed  from  the  United 
States  to  the  State  of  Minnesota  in  the  quitclaim 
deed  dated  August  17,  1971,  and  shall  also  release 
the  State  of  Minnesota  from  all  covenants  and  agree- 
ments contained  in  the  said  quitclaim  deed. 

Page  16845 

(2)  Dixon  (for  DeConcini)  Amendment  No.  448, 
to  provide  $500,000  for  the  Army  National  Guard 
for  the  construction  of  an  Organizational  Mainte- 
nance Sub-Shop  for  the  1404  Transportation  Compa- 
ny in  Show  Low,  Arizona. 

Page  16846 

(3)  Dixon  (for  Nickles)  Amendment  No.  515,  to 
authorize  the  Secretary  of  the  Air  Force  to  acquire  a 
depot  operations  logistics  facility  at  Tinker  Air 
Force  Base,  Oklahoma. 

Page  16846 

(4)  McClure  Amendment  No.  455,  to  delete  silver 
from  the  materials  that  may  be  disposed  of  out  of 
the  National  Defense  Stockpile. 

Page  16847 

(5)  Dixon  (for  Domenici)  Amendment  No.  478, 
to  require  a  report  by  the  Secretary  of  Defense  on 
the  number  of  dependents  of  members  of  the 
Armed  Forces  eligible  to  receive  SSI  benefits. 

Page  16847 

(6)  Simon  Amendment  No.  451,  to  require  the 
Secretary  of  Defense  to  notify  local  educational 
agencies  of  the  schedule  for  base  closures  and  rea- 
lignments resulting  in  substantial  increases  or  de- 
creases in  the  number  of  students  enrolled  in  the 
schools  of  such  agencies. 

Page  16848 

(7)  Roth  Amendment  No.  516,  to  amend  section 
2344  of  title  10,  United  States  Code  in  order  to  fa- 
cilitate acquisition  and  cross/serving  agreements 
with  NATO  allies  and  other  countries. 

Page  16849 
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(8)  Murkowski  Amendment  No.  497,  to  require 
certificates  of  independent  price  determination  in 
connection  with  the  award  of  certain  Department  of 
Defense  contracts  for  work  to  be  performed  by  for- 
eign suppUers  outside  the  United  States,  its  posses- 
sions, and  Puerto  Rico. 

Page  16850 

(9)  Dixon  Amendment  No.  517,  to  provide  for  a 
service  contract  to  train  undergraduate  Naval  flight 
officers. 

Page  16851 

(10)  Bumpers  Modified  Amendment  No.  519, 
calling  on  the  President  to  submit  a  report  on  or 
before  April  1,  1990  on  the  Trident  program  and 
START. 

Page  16880 

(11)  By  a  unanimous  vote  of  99  yeas  (Vote  No. 
149),  Mitchell/Dole  Amendment  No.  524,  express- 
ing the  sense  of  the  Senate's  outrage  by  the  kidnap- 
ing and  reports  of  execution  of  Lt.  Col.  William  R. 
Higgins,  and  condemns  such  actions. 

Page  16885 

(12)  By  94  yeas  to  5  nays  (Vote  No.  151),  Kenne- 
dy Amendment  No.  518,  to  provide  military  families 
with  child  care  services. 

Paget  16870,  16882 

(13)  Glenn  Amendment  No.  525,  to  require  re- 
ports on  the  Missile  Technology  Control  Regime 
and  on  controlling  the  transfer  of  certain  weapons. 

Page  16886 

(14)  Bingaman  Amendment  No.  526,  to  amend 
the  Atomic  Energy  Act  of  1954  to  create  a  new  mis- 
sion for  the  Department  of  Energy's  Defense  pro- 
grams complex. 

Page  16887 

(15)  Heflin  Amendment  No.  465,  to  express  the 
sense  of  Congress  with  respect  to  accidental  launch 
of  a  strategic  ballistic  missile  against  the  United 
States. 

Page  16889 

(16)  Metzenbaum  Amendment  No.  530,  to  pro- 
vide for  the  employment  of  additional  auditors  at 
the  Defense  Contract  Audit  Agency. 

Page  16891 

(17)  Biden  Amendment  No.  509,  calling  for  a 
report  regarding  the  feasibility  of  conveying  to  the 
State  of  Delaware  a  parcel  of  property  known  as 
Fort  Meade  Recreation  Area. 

Page  16892 

(18)  Domenici  Amendment  Nq.  531,  to  require 
that  research  on  laser  weapon  verification  be  carried 
out  by  laboratories  that  meet  certain  criteria. 

Page  16893 


(19)  Dixon  Amendment  No.  532,  to  specify  proce- 
dures for  Department  of  Defense  acquisitions  of 
products  offered  by  Federal  Prison  Industries. 

Page  16894 

(20)  Levin  Amendment  No.  534,  to  ensure  sub- 
stantially stronger  contractor  guarantees  for  B-2  air- 
craft for  fiscal  year  1989,  and  thereafter. 

Page  16903 

Rejected: 

(1)  Kennedy  Amendment  No.  471,  to  prohibit  the 
use  of  funds  for  preparation  of  the  construction  site 
of  the  Special  IsotopeSeparation  Plant,  Idaho  Fall, 
Idaho.  (By  50  yeas  to  49  nays  (Vote  No.  150), 
Senate  tabled  the  amendment. 

Page  16859 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Wednes- 
day, August  2. 

Page  16905 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Tuesday,  August 

1-  Page  16959 

Veto  Message  on  the  FSX  Resolution — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  the  President's 
veto  message  on  S.J.  Res.  113,  prohibiting  the 
export  of  technology,  defense  articles,  and  defense 
services  to  codevelop  or  coproduce  the  FSX  aircraft 
with  Japan. 

Page  16848 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Constance  Bastine  Harriman,  of  Maryland,  to  be 
Assistant  Secretary  for  Fish  and  Wildlife,  Depart- 
ment of  the  Interior. 

Timothy  B.  Atkeson,  of  Pennsylvania,  to  be  an 
Assistant  Administrator  of  the  Environmental  Pro- 
tection Agency. 

William  Braniff,  of  California,  to  be  United  States 
Attorney  for  the  Southern  District  of  California. 

John  F.  Turner,  of  Wyoming,  to  be  Director  of 
the  United  States  Fish  and  Wildlife  Service. 

Michael  R.  Deland,  of  Massachusetts,  to  be  a 
Member  of  the  Council  on  Environmental  Quality. 

J.  Clarence  Davies,  of  Maryland,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency. 

3  Air  Force  nominations  in  the  rank  of  general. 
11  Army  nominations  in  the  rank  of  general. 

4  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

3  Navy  nominations  in  the  rank  of  admiral. 
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Routine  lists  in  the  Air  Force,  Army,  Marine 
Corps,  Navy. 

Pog«  16959 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Pamela  Talkin,  of  California,  to  be  a  Member  of 
the  Federal  Labor  Relations  Authority. 

Stephen  J.  Markman,  of  Michigan,  to  be  United 
States  Attorney  for  the  Eastern  District  of  Michigan. 

1  Navy  nomination  in  the  rank  of  Captain. 

Rounne  lists  in  the  Air  Force,  Navy. 

Pag*  16959 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Veto  Message  on  S.J.  Res.  113,  FSX  Codevelop- 
ment  Project,  which  was  held  at  the  desk.  (PM-57) 

Pag*  16914 

Executive  Reports  of  a  Committee:  The  Senate 
received  the  following  executive  report  of  a  com- 
mittee: 

Mutual  Legal  Assistance  Treaty  Concerning  the 
Cayman  Islands.  (Ex.  Rept.  No.  101-8) 

Mutual  Legal  Assistance  Cooperation  Treaty  with 
Mexico.  (Ex.  Rept.  No.  101-9) 

Treaty  with  Canada  on  Mutual  Legal  Assistance  in 
Criminal  Matters  (Ex.  Rept.  No.  101-10) 

Treaty  with  Belgium  on  Mutual  Legal  Assistance 
in  Criminal  Matters.  (Ex.  Rept.  No.  101-11) 

Treaty  with  The  Bahamas  on  Mutual  Assistance  in 
Criminal  Matters.  (Ex.  Rept.  No.  101-12) 

Treaty  with  Thailand  on  Mutual  Assistance  in 
Criminal  Matters.  (Ex.  Rept.  No.  101-13) 

Pog*  16915 

Appointment: 

National  Summit  Conference  on  Education:  The 
Chair,  on  behalf  of  the  Majority  Leader,  pursuant  to 
Public  Law  98-524,  announced  the  appointment  of 
Dr.  Howard  Swearer,  of  Rhode  Island,  to  the  Exec- 
utive Committee  of  the  National  Summit  Confer- 
ence on  Education. 

Pag*  16959 
Pag*  16914 
Pag*  16915 
Pag*  16915 
Pog*  16915 
Pag*  16916 
Pag*  16931 
Pag*  16933 
Pag*  16941 
Pog*  16942 
Pog*  16942 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 151) 

Pag*  16885 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  9:02  p.m.,  until  8:45  a.m.,  on  Tuesday,  August  1, 
1989. 


Committee  Meetings 


NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Michael  P.W.  Stone, 
of  California,  to  be  Secretary  of  the  Army,  and  John 
W.  Shannon,  of  Maryland,  to  be  Under  Secretary  of 
the  Army,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Stone  was  intro- 
duced by  Senator  Wilson,  and  Mr.  Shannon  was  in- 
troduced by  Representative  Bentley. 

COMMUNITY  REINVESTMENT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  and  Regulatory  Affairs 
concluded  oversight  hearings  on  the  enforcement  of 
the  Community  Reinvestment  Act,  after  receiving 
testimony  from  Griffith  L.  Garwood,  Director  of 
Consumer  and  Community  Affairs,  Federal  Reserve 
Board;  Jerauld  C.  Kluckman,  Director  of  Compli- 
ance Programs,  Policy  Division  of  the  Office  of 
Regulatory  Affairs,  Federal  Home  Loan  Bank 
Board;  John  H.  McDowell,  Director  of  Consumer 
Activities,  Office  of  the  Comptroller  of  the  Curren- 
cy, Department  of  the  Treasury;  and  Janice  M. 
Smith,  Director  of  Office  of  Consumer  Affairs,  Fed- 
eral Deposit  Insurance  Corporation. 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Janet  D.  Steiger,  of  the  District  of  Columbia,  and 
Deborah  Kaye  Owen,  of  Maryland,  each  to  be  a 
Federal  Trade  Commissioner,  John  A.  Knauss,  of 
Rhode  Island,  to  be  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  and  Alfred  C.  Sikes,  of 
Missouri,  Sherrie  P.  Marshall,  of  North  Carolina, 
and  Andrew  C.  Barrett,  of  Illinois,  each  to  be  a 
Member  of  the  Federal  Communications  Commis- 
sion. Ms.  Steiger  was  introduced  by  Senators  Kasten 
and  Kohl,  Ms.  Owen  was  introduced  by  Senator 
Thurmond,  Mr.  Knauss  was  introduced  by  Senators 
Pell  and  Chafee,  Mr.  Sikes  was  introduced  by  Sena- 
tors Bond  and  Danforth,  Ms.  Marshall  was  intro- 
duced by  Senators  Helms  and  Sanford,  and  Mr.  Bar- 
rett was  introduced  by  Senator  Simon.  Testimony 
was  also  received  on  the  nominations  of  Messrs. 
Sikes  and  Barrett  and  Ms.  Marshall  from  E.  Ray 
Moore,  Jr.,  Palmetto  Family  Caucus,  Columbia, 
South  Carolina;  Peggy  Coleman,  American  Family 
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Association,  Tupelo,  Mississippi;  and  E.E.  McAteer, 
Religious  Roundtable,  Memphis,  Tennessee. 

OIL  SHALE  MINING  CLAIMS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  hearings  on  S.  30  and  H.R.  2392, 
bills  to  prohibit  the  issuance  of  certain  oil  shale 
mining  claim  patents,  and  to  require  the  remaining 
claim  holders  to  elect  to  convert  the  claim  to  a  lease 
under  modified  provisions  of  the  Mineral  Leasing 
Act  or  to  maintain  the  claim  pursuant  to  certain  re- 
quirements, after  receiving  testimony  from  Senator 
Armstrong;  James  M.  Hughes,  Deputy  Assistant  Sec- 
retary of  the  Interior  for  Land  and  Minerals  Man- 
agement; Ronald  W.  Cattany,  Colorado  Department 
of  Natural  Resources,  Denver;  David  Alberswerth 
and  Kathleen  C.  Zimmerman,  both  of  the  National 
Wildlife  Federation,  John  A.  Davis,  Jr.,  Marathon 
Oil  Company,  and  John  S.  White,  Patton,  Boggs 
and  Blow,  all  of  Washington,  D.C.;  and  Marshall  T. 
Savage,  Rifle,  Colorado. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Richard  A.  Clarke, 
of  Virginia,  to  be  Assistant  Secretary  of  State  for  Po- 
litico-Military Affairs,  Edward  J.  Perkins,  of  Oregon, 
to  be  Director  General  of  the  Foreign  Service,  De- 
partment of  State,  Eugene  P.  Kopp,  of  Virginia,  to 
be  Deputy  Director  of  the  U.S.  Information 
Agency,  Henry  E.  Hockeimer,  of  Michigan,  to  be 
an  Associate  Director  of  the  U.S.  Information 
Agency,  and  Sheldon  J.  Krys,  of  Maryland,  to  be 
Assistant  Secretary  of  State  for  Diplomatic  Security, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf. 

FEDERAL  DRUG  POLICY  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed oversight  hearings  on  federal  drug  policy,  fo- 
cusing on  drug  prevention,  intervention  and  treat- 
ment services  for  women,  infants  and  children,  re- 
ceiving testimony  from  Mary  Sheila  Gall,  Assistant 
Secretary  for  Human  Development  Services,  and 
Elaine  M.  Johnson,  Director,  Office  for  Substance 
Abuse  Prevention,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  both  of  the  Depart- 
ment of  Health  and  Human  Services;  G.  Scott 
Dunn,  Acting  Administrator,  Focxl  and  Nutrition 
Service,  Department  of  Agriculture;  C.  Peter  Brock, 
Director,  Alcoholism  and  Mental  Health  Programs, 
Office  of  the  Assistant  Secretary  of  Defense  for 
Health  Affairs;  James  N.  Forsberg,  Director  of  the 
Small  Cities  Division,  Office  of  Block  Grant  Assist- 
ance in  Community  Planning  and  Development, 
Department  of  Housing  and  Urban  Development; 


District  of  Columbia  Commissioner  of  Public  Health 
Reed  V.  Tuckson,  Washington,  D.C.;  Gregory  L. 
Coler,  Florida  Department  of  Health  and  Rehabili- 
tative Services,  Tallahassee,  on  behalf  of  the  Ameri- 
can Public  Welfare  Association;  Howard  Fuller,  Mil- 
waukee County  Department  of  Health  and  Human 
Services,  Milwaukee,  Wisconsin;  Elaina  M.  Wilcox 
and  Teresa  Hagan,  both  on  behalf  of  the  Jefferson 
Medical  College,  Philadelphia,  Pennsylvania;  Sherry 
Agnos,  Phoenix  Project,  San  Francisco,  California; 
Minnie  Thomas  and  Dawn  Horrell,  both  on  behalf 
of  the  Mandella  House,  Oakland,  California;  and  Ira 
J.  Chasnoff,  Northwestern  University  Medical 
School,  Evanston,  Illinois,  on  behalf  of  the  National 
Association  for  Perinatal  Addiction  Research  and 
Education. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Herbert 
D.  Kleber,  of  Connecticut,  to  be  Deputy  Director 
for  Demand  Reduction,  Office  of  National  Drug 
Control  Policy,  after  the  nominee,  who  was  intro- 
duced by  Senator  Lieberman,  testified  and  answered 
questions  in  his  own  behalf. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  re- 
sumed evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony,  in  closed  session,  from  Kendall 
SchuU,  Special  Agent,  Federal  Bureau  of  Investiga- 
tion, Department  of  Justice;  Jimmy  Harmon,  Wal- 
terboro.  South  Carolina,  former  Sjsecial  Agent, 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  Depart- 
ment of  the  Treasury;  and  in  open  session,  from 
Charles  T.  Duncan,  Washington,  D.C.;  Simon  Ste- 
phen Selig  III,  Adanta,  Georgia;  Kenneth  Michael 
Robinson,  Ft.  Washington,  Maryland;  Andrew  Chi- 
solm,  Columbia,  South  Carolina;  and  Martin  R. 
Raskin,  Miami,  Florida. 

Also,  committee  received  into  evidence  prior  tes- 
timony of  numerous  public  witnesses. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  3053-3060;  3 
private  bills,  H.R.  3061-3063;  and  5  resolutions,  HJ. 
Res.  380  and  381,  H.  Con.  Res.  179  and  180,  and  H. 
Res.  220  were  introduced. 

Pog*  17096 

Reports  Filed:  Reports  were  filed  as  follows: 
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H.R.  3025,  to  authorize  transfers  of  instrument 
landing  systems  to  the  Federal  Aviation  Administra- 
tion (H.  Rept.  101-199);  and 

H.R.  2158,  to  provide  better  maritime  safety  for 
Prince  William  Sound,  Alaska,  amended  (H.  Rept 
101-200). 

Pag*  17095 

Omnibus  Drug  Initiative:  House  voted  to  suspend 
the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  1426,  to  amend  the  Public  Health  Service  Act 
to  make  technical  corrections  relating  to  subtitles  A 
and  G  of  title  II  of  the  Anti-Drug  Abuse  Act  of 
1988 — clearing  the  measure  for  the  President. 

Page  16973 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans  appeals  judges:  H.R.  2727,  amended,  to 
amend  title  38,  United  States  Code,  to  establish  a  re- 
tirement and  survivor  benefit  program  for  judges  of 
the  new  United  States  Court  of  Veterans  Appeals; 

Pag*  16965 

Veterans  recruitment:  H.R.  2486,  amended,  to 
amend  title  38,  United  States  Code,  with  respect  to 
veterans'  readjustment  appointments  authorized  by 
such  tide; 

Pag*  16971 

Helsinki  human  rights.  S.J.  Res.  150,  to  designate 
August  1,  1989,  as  "Helsinki  Human  Rights  Day"— 
clearing  the  measure  for  the  President; 

Pag*  16973 

Treatment  nf  Turkish  minority:  H.  Con.  Res.  154, 
amended,  condemning  the  brutal  treatment  of,  and 
blatant  discrimination  against,  the  Turkish  minority 
by  the  Government  of  the  People's  Republic  of  Bul- 
garia; 

Pag*  16977 

Minnesota  public  lands:  H.R.  2783,  amended,  to  im- 
prove the  management  of  certain  public  lands  in  the 
State  of  Minnesota; 

Pag*  16981 

Grand  Island  recreation  area:  H.R.  1472,  amended, 
to  establish  the  Grand  Island  National  Recreation 
Area  in  the  State  of  Michigan; 

Pag*  16985 

Civil  aircraft  collision  avoidance:  H.R.  2151,  amend- 
ed, to  amend  the  Federal  Aviation  Act  of  1958  to  es- 
tablish a  schedule  for  the  installation  on  certain  civil 
aircraft  of  the  collision  avoidance  system  known  as 
TCAS-II; 

Pag*  16989 

Instrument  landing  systems  transfers:  H.R.  3025, 
amended,  to  authorize  transfers  of  instrument  land- 
ing systems  to  the  Federal  Aviation  Administration; 

Pag*  16991 

Administrative  naturalization:  H.R.  1630,  amended, 
to  amend  title  III  of  the  Immigration  and  National- 
ity Act  to  provide  for  administrative  naturalization; 

Pag*  16992 


Chinese  immigrant  status:  H.R.  2712,  amended,  the 
Emergency  Chinese  Adjustment  of  Status  Facilita- 
tion Act  of  1989.  Agreed  to  amend  the  title; 

Pag*  16997 

Executive  exchange  program:  H.R.  2847,  to  extend 
by  1  year  a  program  under  which  the  Government 
is  allowed  to  accept  the  voluntary  services  of  pri- 
vate-sector executives; 

Pag*  17004 

Deceptive  mailings  prevention:  H.R.  2331,  amended, 
the  Deceptive  Mailings  Prevention  Act  of  1989. 
Agreed  to  amend  the  tide; 

Pog*  17005 

Child  nutrition:  H.R.  24,  amended,  to  amend  the 
Child  Nutrition  Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  contained  in 
such  Acts  through  the  fiscal  year  1995;  and 

Pag*  17013 

Railroad  employee  drug  abuse  prevention:  H.R.  1208, 
amended,  to  amend  the  Federal  Railroad  Safety  Act 
of  1970  to  provide  for  drug  and  alcohol  testing  for 
railroad  employees.  The  Clerk  was  authorized  to 
correct  section  numbers,  punctuation,  cross  refer- 
ences, and  to  make  other  technical  and  conforming 
changes  as  may  be  necessary  in  the  engrossment  of 
the  bill. 

Pag*  17029 

Television  Violence:  House  completed  all  debate 
on  a  motion  to  suspend  the  rules  and  pass  H.R. 
1391,  amended,  to  exempt  from  the  antitrust  laws 
certain  activities  relating  to  allevianng  the  negative 
impact  of  violence  in  telecast  material,  on  which  a 
vote  was  postponed  until  Tuesday,  August  1. 

Pag*  17009 

Military  Construction  Appropriations:  By  a  yea- 
and-nay  vote  of  382  yeas  to  29  nays.  Roll  No.  189, 
the  House  passed  H.R.  3012,  making  appropriations 
for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1990. 

Pag*  17038 

Agreed  to  the  Whitten  amendment  that  strikes 
language  prohibiting  the  Army  National  Guard 
from  transferring  any  land  outside  the  State  of  Mis- 
sissippi in  exchange  for  any  land  within  the  State  of 
Mississippi. 

Pag*  17050 

A  point  of  order  was  sustained  against  language 
in  the  bill  that  prohibits  funds  to  be  obligated  or  ex- 
pended to  close  or  realign  military  installations  cur- 
rendy  under  study  by  the  General  Accounting 
Office  unless  the  GAO  determines  in  that  study  that 
the  potential  cost  savings  of  that  realignment  or  clo- 
sure over  a  six  year  period  beginning  with  the  date 
of  closure  or  realignment  completion,  exceeds  the 
total  estimated  cost  of  the  closure  or  realignment 
procedure  itself. 

Pag*  17053 
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H.  Res.  215,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Page  17034 

Congressional  Adjournment:  House  agreed  to  H. 
Con.  Res.  179,  waiving  the  requirement  of  the  Leg- 
islative Reorganization  Act  of  1970  for  the  "August 
recess"  by  rollcall  by  July  31. 

Page  17054 

Legislative  Branch  Appropriations:  By  a  recorded 
vote  of  291  ayes  to  123  noes.  Roll  No.  193,  the 
House  passed  H.R.  3014,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1990. 

Page  17055 

Agreed  to: 

The  Lewis  of  California  amendment,  as  amended 
by  the  Fazio  amendment,  that  reduces  from  6  to  4 
the  number  of  postal  patron  mailings  which  a 
Member  may  send  out  per  year,  while  excluding 
from  those  mailings  notices  of  appearance  and 
scheduled  itineraries  (agreed  to  by  a  recorded  vote 
of  392  ayes  to  10  noes,  1  voting  "present",  Roll  No. 
190); 

Page  17073 

The  Thomas  of  California  amendment  that  pro- 
hibits the  use  of  funds  made  available  for  mass  mail- 
ings in  an  election  year  if  certain  time  limits  provid- 
ed for  in  current  law  are  not  adhered  to,  by  using 
postmarks  as  a  point  of  reference; 

Page  17083 

The  Obey  amendment  that  prohibits  funds  in  the 
bill  to  be  used  to  establish  or  maintain  an  office  in 
the  United  States  Capitol  as  a  personal  office  of  a 
United  States  Senator,  a  member  of  the  House  of 
Representatives,  a  delegate  to  the  House  of  Repre- 
sentatives, and  the  Resident  Commissioner  from 
Puerto  Rico; 

Page  17083 

The  Walker  amendment  that  prohibits  any  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  that  receives  funds  from  this  or  any  other  ap- 
propriations bill  to  spend  such  funds  if  it  does  not 
have  a  written  policy  regarding  a  drug-free  work- 
place; and 

Page  17084 

The  Penny  amendment  that  reduces  the  bill's  ap- 
propriation for  official  mail  from  $134.7  million  to 
$122.7  million  (agreed  to  by  a  recorded  vote  of  405 
ayes  to  8  noes,  1  voting  "present".  Roll  No.  192). 

Page  17085 

Rejected: 


The  Frenzel  amendment  that  sought  to  provide 
for  an  across-the-board  reduction  of  6.25  percent  of 
each  amount  made  available  in  the  bill,  with  excep- 
tion of  the  provisions  appropriating  funds  for 
widows  and  heirs  of  deceased  Members  of  Con- 
gress, the  office  of  the  Chaplain,  the  office  of  the 
Attending  Physician,  and  salaries  and  expenses  relat- 
ing to  books  for  the  blind  and  physically  handi- 
capped (rejected  by  a  recorded  vote  of  167  ayes  to 
246  noes.  Roll  No.  191);  and 

Page  17078 

The  Ray  amendment  that  sought  to  delete  from 
the  bill  $700,000  in  funds  earmarked  for  the  bulk 
purchase  of  one  million  United  States  Capitol  His- 
torical Society  calendars  for  mass  mailing  to  con- 
gressional districts,  while  retaining  an  allotment  of 
$2,000  per  Member  for  purchase  of  such  calendars. 

Page  17084 

Subcommittees  to  Sit:  Subcommittee  on  Economic 
and  Commercial  Law;  Subcommittee  on  Crime;  Sub- 
committee on  Criminal  Justice;  and  Subcommittee 
on  Civil  and  Constitutional  Rights  of  the  Committee 
on  the  Judiciary  received  permission  to  sit  this  week 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Page  17086 

Committee  Resignations:  Read  a  letter  from  Rep- 
resentative Hoyer  wherein  he  mforms  the  Speaker 
that  he  has  received  a  letter  from  Representative 
Robinson  wherein  he  resigned  from  the  House 
Democratic  Caucus  effective  immediately  by  virtue 
of  a  change  in  his  party  affiliation,  thereby  also  va- 
cating his  committee  F>osts. 

Page  1708« 

Quorum  Calls — Votes:  One  yea-and-nay  and  four 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  17054,  17077, 
17082,  17085,  17086.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:16 
p.m. 


Committee  Meetings 

EXPORT  ENHANCEMENT  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  status  of  the  Export  Enhancement  Program.  Tes- 
timony was  heard  from  Richard  Crowder,  Under 
Secretary,  International  Affairs  and  Commodity  Pro- 
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grams,  USDA;  and  Allan  Mendelowitz,  Director, 
Trade,  Energy  and  Finance,  GAO. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
PROGRAMS 

Commtttee  on  Goverrimeut  Operations:  Subcommittee  on 
Employment  and  Housmg  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  Programs.  Tes- 
timony was  heard  from  Maurice  Barksdale,  former 
Assistant  Secretary,  Housuig;  John  Knapp,  former 
General  Counsel,  Department  of  Housing  and 
Urban  Development;  and  former  Senator  William 
Proxmire  of  Wisconsin. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  August  1,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  J7399-J757} 

Measures  Introduced:  sixteen  bills  and  two  resolu- 
tions were  introduced,  as  tollows:  S.  1450-1465,  and 
S.  Res.  161  and  162. 

Page  17495 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  Report  of  the  Committee 
on  Veterans'  Affairs  Pursuant  to  Section  302(b)  of 
the  Congressional  Budget  Act  (Rept.  No.   101-96). 

Report  to  accompany  S.  303,  to  establish  a  frame- 
work for  the  conduct  of  negotiated  rulemakmg  by 
Federal  agencies  (Rept.  No.  101-97). 

S.  Res.  162,  directing  the  Senate  Legal  Counsel  to 
bring  a  Civil  Action  to  enforce  subpoena  of  the  Im- 
peachment Trial  Committee  on  the  Articles  Against 
Judge  Alcee  L.  Hastings.  (S.  Rept.  No.  101-98) 

S.  1461,  to  enhance  the  navigation  safety  of  oil 
tankers.  (S.  Rept.  No.  101-99) 

Special  Report  entitled  Report  of  the  Committee 
on  Rules  and  Administration  Pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Act  of  1974" 
(Rept.  No.  101-100). 

S.  1390,  to  authorize  funds  to  be  appropriated  for 
the  construction  of  a  mouse  research  laboratory, 
with  an  amendment.  (S.  Rept.  No.  101-101) 

S.  1016,  to  change  the  name  of  "Marion  Lake", 
located  northwest  of  Marion,  Kansas,  to  "Marion 
Reservoir",  with  an  amendment. 

S.  1463,  to  provide  for  certain  Department  of  De- 
fense personnel  management  initiatives. 

Pog*  17490 

National  Defense  Authorizations  Act:  Senate  con- 
tinued consideration  of  S.  1352,  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for  military 


functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pogat  17343,  17399 

Adopted: 

(1)  Dole  Amendment  No.  543,  to  reaffirm  that 
service  in  the  National  Guard  and  Reserve  is  in  the 
highest  traditions  of  military  service. 

Pag*  17355 

(2)  Dole  Amendment  No.  544,  calling  for  a  Presi- 
dential report  describing  all  studies  that  have  been 
performed  by  agencies  of  the  United  States  Govern- 
ment with  regard  to  U.S.  capability  to  monitor  and 
verify  a  START  Treaty  which  allows  mobile  ICBMs. 

Page  17356 

(3)  Dole  Amendment  No.  545,  expressing  the 
sense  of  the  Senate  with  respect  to  START  talks. 

Page  17357 

(4)  Nunn  Amendment  No.  536,  to  authorize  ap- 
propriations for  the  Department  of  Energy  for  envi- 
ronmental restoration  and  the  management  of  de- 
fense waste  and  transportation,  to  establish  and  carry 
out  a  defense  waste  cleanup  technology  program,  to 
provide  for  the  establishment  of  a  blue  ribbon  task 
group  on  environmental  restoration  and  defense 
waste  management,  and  to  modify  the  Department 
of  Energy  nuclear  defense  mission. 

Page  17358 

(5)  By  93  yeas  to  7  nays  (Vote  No.  153),  Cohen 
Modified  Amendment  No.  472,  expressing  the  sense 
of  the  Senate  on  the  procurement  of  the  B-2  air- 
craft. 

Page  17368 

(6)  Reid  Amendment  No.  613  (to  Nunn  Amend- 
ment No.  536),  to  modify  provisions  relating  to  re- 
ports on  the  Department  of  Energy's  national  securi- 
ty programs,  its  five-year  budget,  and  the  Blue 
Ribbon  Task  Group  on  environmental  restoration 
and  defense  waste  management. 

Page  17376 

(7)  McConnell  Amendment  No.  614,  to  authorize 
Federal  law  enforcement  agencies  to  use  appropriate 
force  to  compel  airborne  drug  traffickers  to  comply 
with  instructions  to  land  their  aircraft.  (By  45  yeas 
to  55  nays  (Vote  No.  155),  Senate  failed  to  table  the 
amendment.) 

Page  17393 

(8)  Glenn  Amendment  No.  602,  to  establish  alter- 
native personnel  management  demonstration  pro- 
grams within  the  Department  of  Defense. 

Page  17399 

(9)  Bingaman  Amendment  No.  615,  to  modify 
post-government  service  employment  restrictions. 

Page  17402 

(10)  By  90  yeas  to  9  nays  (Vote  No.  157),  Nunn 
Amendment  No.  621  (to  Amendment  No.  619),  to 
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provide  funding  for  the  Anti-Drug  Abuse  Act  of 
1988  with  unobligated  fiscal  year  1989  funds. 

Page  17420 

(11)  Harkin  Amendment  No.  619,  to  authorize 
the  transfer  of  $450,000,000  of  the  funds  appropri- 
ated for  the  strategic  Defense  Initiative  to  carry  out 
the  Anti-Drug  Abuse  Act  of  1988. 

Pogei  17416,  17436 

(12)  Mitchell  Amendment  No.  624  (to  Amend- 
ment No.  574),  of  a  perfecting  nature. 

Page  17434 

(13)  Symms  Amendment  No.  574,  providing  that 
Lt.  Col.  Oliver  L.  North  be  entided  to  all  military 
pay,  as  well  as  all  other  rights,  privileges,  and  other 
benefits  to  which  he  would  be  otherwise  entitled 
but  for  his  conviction  under  18  U.S.C. 

Paget  173M,  17435 

(14)  Domenici  Amendment  No.  616,  to  establish 
a  national  program  to  improve  U.S.  competitiveness 
by  facilitating  cooperative  arrangements  between 
the  U.S.  private  sector  and  the  contractor-managers 
of  certain  DOE  facilities  engaged  in  atomic  energy 
defense  activities  so  as  to  foster  the  application  of 
new  technologies. 

Page  17437 

(15)  Harkin  Modified  Amendment  No.  626,  to  re- 
quire the  Secretaries  of  the  military  departments  to 
sell  U.S.  domestic  meat  and  meat  food  products  in 
commissary  stores  in  member  countries  of  the  EC 
and  to  service  U.S.  domestic  meat  and  meat  prod- 
ucts in  dining  facilities  of  that  department  in  such 
countries. 

Page  17458 

(16)  Warner  Amendment  No.  628,  to  provide  for 
a  feasibility  study  of  land  transfer  for  use  as  a  cor- 
rectional facility. 

Page  17446 

(17)  Graham  Amendment  No.  552,  to  require  a 
report  on  the  International  Military  Education  and 
Training  Program. 

Page  17447 

(18)  Graham  Amendment  No.  579,  relating  to 
Federal  cooperation  with  State  and  local  law  en- 
forcement efforts  to  interdict  illegal  narcotics. 

Page  17447 

(19)  Warner  Amendment  No.  629,  to  require  a 
rep>ort  on  second  source  for  carbonizable  rayon  yarn 
for  use  on  reentry  vehicles  heat  shields  and  rocket 
nozzles. 

Page  1744S 

(20)  Warner  Amendment  No.  630,  to  provide  for 
an  environmental  impact  study  of  the  Shennandoah 
River. 

Page  17448 

(21)  Warner  Amendment  No.  631,  to  establish  a 
data  base  for  onsite  inspection. 

Page  17448 


{22)  Nunn  (for  Conrad)  Amendment  No.  632,  to 
assist  defense  contractors  in  meeting  minority  sub- 
contracting goals. 

Page  17449 

(23)  Warner  (for  Wallop)  Amendment  No.  633, 
to  require  the  Secretary  of  Defense  to  review  and 
report  on  the  report  of  the  Secretary  of  Commerce 
regarding  the  decontrol  of  certain  computers. 

Page  17450 

(24)  Nunn  (for  Pryor/Stevens)  Amendment  No. 
634,  to  require  certain  notifications  in  the  case  of 
persons  to  whom  certain  conflicts-of-interest  laws 
are  inapplicable. 

Page  17456 

(25)  Nunn  (for  Bumpers)  Amendment  No.  635, 
to  request  the  President  to  urge  the  Soviet  Union  to 
cease  deployment  of  nuclear  reactors  in  space. 

Page  17457 

(26)  Nunn  (for  Bumpers)  Amendment  No.  636, 
to  require  the  President  to  report  to  Congress  on 
current  administrative  procedures  to  ensure  that  rel- 
evant agencies  of  the  Government  are  informed 
when  a  Government  contractor  is  being  investigated 
or  has  been  convicted  of  fraud. 

Page  17458 

(27)  Warner  (for  Symms)  Amendment  No.  637, 
to  provide  a  report  to  identify  individuals  participat- 
ing in  radiation  risk  activities  not  covered  by  the 
Atomic  Veterans  Act  (P.L.  100-321). 

Page  17459 

(28)  Nunn  (for  Kennedy)  Amendment  No.  638, 
to  provide  for  a  report  on  verification  procedures 
for  the  dismantlement  of  nuclear  warheads  and  mis- 
sile material  monitoring. 

Page  17459 

(29)  Wilson  Amendment  No.  639,  to  further  co- 
operative efforts  in  the  war  against  illegal  drugs. 

Page  17460 

(30)  Ford  Amendment  No.  640,  expressing  the 
sense  of  the  Congress  that  any  combat  unit  of  battal- 
ion or  squadron  size  is  stationed  at  Fort  Knox,  Ken- 
tucky shall  not  be  permanently  reassigned  to  Fort 
Irwin,  California. 

Page  17461 

(31)  Warner  (for  Helms)  Amendment  No.  641, 
expressing  the  sense  of  the  Senate  that  the  President 
should  seek  a  START  treaty  that  would  not  limit 
the  United  States  to  levels  of  intercontinental  strate- 
gic forces  inferior  to  the  limits  provided  for  the 
Soviet  Union. 

Page  17461 

(32)  Nunn  (for  Gore)  Amendment  No.  642,  to  in- 
crease authorizations  for  the  Arnold  Engineering 
Development  Center. 

Page  17465 

(33)  Nunn  (for  Glenn)  Amendment  No.  643,  to 
require  certain  reports  in  connecting  with  closures 
of  Department  of  Energy  defense  nuclear  facilities. 

Page  17465 
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(34)  Warner  (for  Cohen/Levin)  Amendment  No. 
644,  to  limit  the  test  program  for  use  of  simplified 
procedures  in  the  competitive  award  of  certain  con- 
tracts established  by  section  824  of  this  bill. 

Page  17466 

(35)  Nunn  Amendment  No.  527,  relating  to  de- 
fense burden-sharing  by  NATO  allies  of  the  United 
States. 

Page  17467 

(36)  Nunn  Amendment  No.  528,  relating  to 
Japan's  contributions  to  security. 

Page  17467 

(37)  Nunn  Amendment  No.  529,  relating  to  the 
reduction  of  costs  associated  with  overseas  depend- 
ents of  members  of  the  Armed  Forces  and  overseas 
dependents  of  civilian  employees  of  the  Department 
of  Defense. 

Page  17467 

(38)  Nunn  Amendment  No.  533,  relating  to  the 
security  relationship  between  the  United  States  and 
the  Republic  of  Korea. 

Page  17467 

(39)  Nunn  Amendment  No.  645,  to  require  the 
Department  of  Defense  to  utilize  certain  Small  Busi- 
ness Act  authority  to  assist  the  development  of  par- 
ticipants in  the  Minority  Small  Business  and  Capital 
Ownership  Development  Program. 

Page  17470 

Rejected: 

(1)  Levin  Modified  Amendment  No.  535,  to 
reduce  research  and  development  authorizations  for 
the  MX  rail  garrison  program  and  to  increase  au- 
thorizations for  certain  other  programs.  (By  62  yeas 
to  38  nays  (Vote  No.  152),  Senate  tabled  the  amend- 
ment.) 

Page  17370 

(2)  Armstrong  Amendment  No.  486,  to  prohibit 
membership  or  observer  status  in,  or  financing 
from,  certain  organizations  or  the  extension  of  other 
benefits  to  the  Union  of  Soviet  Socialist  Republics 
unless  the  Government  of  Cuba  ceases  to  be  in- 
volved in  any  way  in  illegal  drug  trafficking.  (By  73 
yeas  to  27  nays  (Vote  No.  154),  Senate  tabled  the 
amendment. 

Page  17378 

(3)  Glenn  Amendment  No.  458,  to  eliminate  the 
authority  of  the  Secretary  of  Defense  to  prescribe 
rates  of  pay  for  certain  employment  positions.  (By 
69  yeas  to  31  nays  (Vote  No.  156),  Senate  tabled  the 
amendment.) 

Page  17442 

Withdrawn: 

(1)  Glenn  Amendment  No.  459,  to  modify  post- 
government  service  employment  restrictions. 

Page  17401 

(2)  McCain  Amendment  No.  627  (to  Amendment 
No.  626),  to  provide  that  the  provisions  of  proposed 
Amendment  No.  626  shall  be  effective  during  fiscal 
years  in  which  funds  have  been  appropriated  specifi- 


cally for  the  purposes  described  in  the  subsection 
and  such  appropriations  are  from  those  available  to 
agencies  or  departments  other  than  the  Department 
of  Defense. 

Pogei  17445,  17458 

Pending: 

Bond  Amendment  No.  646,  to  provide  funds  for 
a  limited  deployment  of  an  accidental  launch  protec- 
tion system,  with  a  vote  to  occur  in  relation  to  the 
amendment  at  10:35  a.m.  on  Wednesday,  August  2. 

Paget  17410,  17473 

A  second  motion  was  entered  to  close  further 
debate  on  the  bill  and,  in  accordance  with  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Thursday,  August  3- 

Page  17480 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Wednesday, 
August  2,  with  a  vote  on  the  motion  to  invoke  clo- 
ture on  the  bill  to  occur  at  11:15  a.m.,  following  the 
establishment  of  a  live  quroum. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Paul  Matthews  Cleveland,  of  Virginia,  to  be  Am- 
bassador to  Malaysia. 

J.  Daniel  Howard,  of  Tennessee,  to  be  Under 
Secretary  of  the  Navy. 

Terrence  O'Donnell,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Department  of  De- 
fense. 

Jonathan  Moore,  of  Massachusetts,  to  be  the  Al- 
ternate Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the  United 
Nation,  with  the  rank  of  Ambassador. 

William  P.  Albrecht,  of  Iowa,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading  Commis- 
sion. 

Page  17574 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination, 
which  was  received  by  the  Senate  on  January  3, 
1989: 

William  P.  Albrecht,  of  Iowa,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading  Commis- 
sion. 

Page  17574 

Executive  Report  of  a  Committee:  The  Senate  re- 
ceived the  following  executive  report  of  a  commit- 
tee: 

Report  to  accompany  the  nomination  of  Joseph 
Zappala,  of  Florida,  to  be  Ambassador  to  Spain, 
(Ex.  Rept.  No.  101-14). 

Page  17495 

Appointment: 
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Page  17487 
Page  17487 
Page  17487 
Page  17487 
Poge  17495 
Page  17496 
Page  17516 
Page  17519 
Page  17557 
Page  17558 
Page  17574 


Central  American  Negotiations  Observer  Group: 
The  Chair,  on  behalf  of  the  RepubUcan  Leader,  pur- 
suant to  S.  Res.  106  (101st  Congress),  Section 
2(a)(2)(b),  announced  the  appointment  of  the  fol- 
lowing Senators  to  the  Central  American  Negotia- 
tions Observer  Group:  Senators  McCain,  Co-Chair- 
man, Symms,  and  Mack. 

Page  17573 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Nominations  Received: 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 157). 

Paget  17371,  17372,  17398,  17414,  17433 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed 
on  Wednesday  August  2,  at  2:50  a.m.,  until  10:15 
a.m.  the  same  day. 

Committee  Meetings 

AGRICULTURAL  CREDIT  ACT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  oversight 
hearings  on  the  Farmers  Home  Administration  im- 
plementation of  the  Agricultural  Credit  Act  (P.L. 
100-233),  receiving  testimony  from  Neal  Sox  John- 
son, Acting  Administrator,  Mark  Boster,  Assistant 
Administrator,  Automated  Information  Services, 
Jack  Hertzler,  Assistant  Administrator,  Farmer  Pro- 
grams, and  Pamela  M.  Dillion,  Director,  National 
Appeals  Staff,  all  of  the  Farmers  Home  Administra- 
tion, Department  of  Agriculture. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS-TREASURY/POSTAL 
SERVICE/EXECUTIVE  OFFICE 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  General  Government  approved 
for  full  committee  consideration,  with  amendments, 
H.R.  2989,  making  appropriations  for  the  Depart- 
ment of  the  Treasury,  U.S.  Postal  Service,  Executive 
Office  of  the  President,  and  certain  independent 
agencies. 


NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nominations 
of  Dennis  Edward  Kloske,  of  Virginia,  to  be  Under 
Secretary  of  Commerce  for  Export  Administration, 
and  C.  Austin  Fitts,  of  New  York,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf,  Mr.  Fitts  was  introduced  by 
Senator  D'Amato. 

MONETARY  POLICY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  to  review  the  second 
report  of  the  Federal  Reserve  Board  on  monetary 
policy,  after  receiving  testimony  from  Alan  Green- 
span, Chairman,  Board  of  Governors  of  the  Federal 
Reserve  System. 

FHA  AND  GINNIE  MAE  AUDITS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  to  assess  General  Accounting  Office  audits 
of  the  Federal  Housing  Administration  and  the 
Government  National  Mortgage  Association  of  the 
Department  of  Housing  and  Urban  Development, 
receiving  testimony  from  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States,  Brian 
Crowley,  Acting  Assistant  Comptroller  of  the  Gen- 
eral Accounting  and  Financial  Management  Divi- 
sion, and  John  Ols,  Jr.,  Director,  Housing  and  Com- 
munity Development  Issues,  all  of  the  General  Ac- 
counting Office;  and  Tom  Craren,  Price  Water- 
house,  Washington,  DC. 

Hearings  continue  on  Thursday,  August  3. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  561,  to  require  mandatory  random  drug  and  al- 
cohol testing  for  transp>ortation  employees,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1191,  authorizing  funds  for  the  Department  of 
Commerce's  technology  administration  program  to 
speed  the  application  of  economically  strategic  tech- 
nologies, with  an  amendment  in  the  nature  of  a  sub- 
stitute. (As  approved  by  the  committee,  the  bill  au- 
thorizes $305,035,000  for  fiscal  year  1990); 

S.  1249,  authorizing  funds  for  the  Federal  Trade 
Commission.  (As  approved  by  the  committee,  the 
bill  authorizes  $69,580,000  for  fiscal  year  1990, 
$72,780,000  for  fiscal  year  1991,  and  $76,128,000  for 
fiscal  year  1992); 

S.  1062,  authorizing  funds  for  programs  of  the 
Earthquake  Hazards  Reduction  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (As  approved  by 
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the  committee,  the  bill  authorizes  $65,100,000  for 
fiscal  year  1990); 

H.R.  838,  to  repeal  certain  property  conveyance 
restrictions  placed  upon  property  transferred  to  the 
Peninsula  Airport  Commission,  Newport  News,  Vir- 
ginia, with  an  amendment  in  the  nature  of  a  substi- 
tute; and 

The  nominations  of  D.  Allan  Bromley,  of  Con- 
necticut, to  be  Director  of  the  Office  of  Science  and 
Technology  Policy,  Gilbert  E.  Carmichael,  of  Missis- 
sippi, to  be  Administrator  of  the  Federal  Railroad 
Administration,  Department  of  Transportation, 
RcKkwell  Anthony  Schnable,  of  California,  to  be 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
ism, John  A.  Knauss,  of  Rhode  Island,  to  be  Under 
Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere, Janice  Obuchowski,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Communications  and 
Information,  Alfred  C.  Sikes,  of  Missouri,  Sherrie 
Patrice  Marshall,  of  North  Carolina,  and  Andrew 
Camp  Barrett,  of  Illinois,  each  to  be  a  Member  of 
the  Federal  Communications  Commission,  Janet 
Dempsey  Steiger,  of  the  District  of  Columbia,  and 
Deborah  Kaye  Owen,  of  Maryland,  each  to  be  a 
Federal  Trade  Commissioner,  Paul  A.  Welling  and 
Walter  T.  Leland,  both  of  the  U.S.  Coast  Guard, 
both  for  appomtment  to  the  grade  of  rear  admiral 
(upper  half),  and  a  routme  list  of  U.S.  Coast  Guard 
nominations. 

PUERTO  RICO 

Committee  on  Energy  and  Natural  Resoidrces:  Committee 
resumed  consideration  of  S.  712,  to  provide  for  a 
referendum  on  the  political  status  of  Puerto  Rico, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Wednesday,  August  2. 

BUSINESS  MEETING 

Committee  on  Emironment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Ocean,  and  Water  Protection 
approved  for  full  committee  consideration  the  fol- 
lowing bills: 

S.  1045,  to  establish  a  national  environmental 
policy  on  the  participation  of  the  United  States  in 
international  financing,  with  an  amendment;  and 

S.  1089,  authorizing  funds  through  fiscal  year  1993 
for  the  Office  of  Environmental  Quality,  with  an 
amendment. 

GROUND  WATER  CONTAMINATION 

Committee  on  Emironment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Ocean,  and  Water  Protection 
held  hearings  on  the  seriousness  and  extent  of 
ground  water  contamination,  receiving  testimony 
from  Rebecca  Hanmer,  Acting  Assistant  Administra- 
tor for  Water,  Environmental  Protection  Agency; 
John  N.  Fischer,  Acting  Director,  U.S.  Geological 
Survey,  Department  of  the  Interior;  Robert  Long, 


Deputy  Assistant  Secretary  of  Agriculture  for  Sci- 
ence and  Education;  Eric  Olson,  National  Wildlife 
Federation,  and  Roger  Strelow,  National  Environ- 
mental Development  Association,  both  of  Washing- 
ton, DC;  Jeannie  Jenkins,  New  Jersey  Public  Inter- 
est Research  Group,  Trenton;  and  Linda  Bruemmer, 
Minnesota  Pollution  Control  Agency,  St.  Paul. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Alexander  Fletcher 
Watson,  of  Massachusetts,  to  be  Deputy  Representa- 
tive of  the  U.S.  to  the  United  Nations,  with  the 
rank  of  Ambassador,  Milton  James  Wilkinson,  of 
New  Hampshire,  to  be  Deputy  Representative  of 
the  U.S.  in  the  Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador,  Morris  Demp- 
son  Busby,  of  Virginia,  for  the  rank  of  Ambassador 
in  his  capacity  as  Coordinator  for  Counter  Terror- 
ism, Arthur  W.  Fort,  of  Virginia,  to  be  Assistant 
Secretary  of  State  for  Administration,  Raymond 
Charles  Ewing,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Ghana,  William  Lacy  Swing,  of  North 
Carolina,  to  be  Ambassador  to  the  Republic  of 
South  Africa,  and  Howard  K.  Walker,  of  New 
Jersey,  to  be  Ambassador  to  the  Democratic  Repub- 
lic of  Madagascar  and  to  serve  concurrently  as  Am- 
bassador to  the  Federal  and  Islamic  Republic  of  the 
Comoros,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

HIGH-DEFINITION  TV 

Committee  on  Goiernmental  Affairs:  Committee  con- 
cluded hearings  to  examine  prospects  for  the  devel- 
opment of  a  U.S.  high-definition  television  industry, 
after  receiving  testimony  from  Robert  D.  Reis- 
chauer.  Director,  W.  David  Montgomery,  Assistant 
Director,  Natural  Resources  and  Commerce  Divi- 
sion, and  Philip  C.  Webre,  Principal  Analyst,  Natu- 
ral Resources  and  Commerce  Division,  all  of  the 
Congressional  Budget  Office;  Juan  Benitez,  Deputy 
Assistant  Secretary  of  Commerce  for  Science  and 
Electronics;  Craig  I.  Fields,  Director,  Defense  Ad- 
vanced Research  Projects  Agency,  Department  of 
Defense;  Tom  Long,  Tektronix,  Inc.,  and  Pat  Hill 
Hubbard,  Washington,  DC,  both  on  behalf  of  the 
American  Electronics  Association:  Peter  McCloskey, 
Electronic  Industries  Association,  Washington,  DC; 
James  Tietjen,  David  Sarnoff  Research  Center, 
Princeton,  New  Jersey;  and  Richard  Solomon,  Mas- 
sachusetts Institute  of  Technology,  Cambridge. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  nomination  of  Richard  B.  Stewart, 
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of  Massachusetts,  to  be  an  Assistant  Attorney  Gener- 
al, Department  of  Justice. 

Also,  committee  failed  to  approve  for  reporting 
the  nomination  of  William  Lucas,  of  Michigan,  to  be 
an  Assistant  Attorney  General,  Department  of  Jus- 
tice. 


DESECRATION  OF  U.S.  FLAG 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  1338,  SJ.  Res.  179,  and  SJ.  Res.  180,  measures 
to  protect  the  physical  integrity  of  the  flag  of  the 
United  States,  receiving  testimony  from  Senator 
Thurmond;  William  P.  Barr,  Assistant  Attorney 
General,  office  of  Legal  Counsel,  Department  of 
Justice;  former  Senator  Charles  McC.  Mathias,  Jr., 
and  Erwin  N.  Griswold,  both  of  Jones,  Day,  Reavis 
and  Pogue,  Charles  J.  Cooper,  McGuire,  Woods, 
Batde  and  Boothe,  and  Robert  H.  Bork,  American 
Enterprise  Institute,  all  of  Washington,  DC,  Lau- 
rence H.  Tribe,  Harvard  University  Law  School, 
Cambridge,  Massachusetts;  and  Geoffrey  R.  Stone, 
University  of  Chicago  Uw  School,  Chicago,  Illinois.' 
Hearings  were  recessed  subject  to  call. 


CHILDREN'S  PROGRAMS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism  ap- 
proved for  full  committee  consideration  the  follow- 
ing bills: 

S.  1426,  authorizing  funds  for  programs  of  the 
Domestic  Volunteer  Service  Act  of  1973; 

S.  1454,  authorizing  funds  for  programs  of  the 
Temporary  Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986;  and 

S.  1455,  to  transfer  a  certain  program  with  resp>ect 
to  child  abuse  as  contained  in  Public  Law  98^73 
(Continuing  Appropriations  for  Fiscal  Year  1985)  to 
the  Child  Abuse  Prevention  and  Treatment  Act. 


IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  or- 
dered favorably  reported  an  original  resolution  (S. 
Res.  162),  to  direct  the  Senate  Legal  Counsel  to 
bring  a  civil  action  to  enforce  the  committee's  sub- 
poena to  William  A.  Borders,  Jr. 

Also,  committee  resumed  evidentiary  hearings  in 
the  matter  relating  to  the  impeachment  of  Judge 
Alcee  L.  Hastings,  receiving  testimony  from  Alcee 
L.  Hastings,  Judge  of  the  Southern  District  Court  of 
Florida. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3064-3072; 
and  5  resolutions,  HJ.  Res.  382-383,  H.  Con.  Res! 
181-182,  and  H.  Res.  221  were  introduced. 

fog*  17333 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  569;  H.R.  756;  and  H.R.  2107,  all  private 
bills  (H.  Repts.  101-201  through  101-203,  respective- 
ly); 

H.  Res.  104,  requiring  the  Architect  of  the  Cap- 
itol to  establish  and  implement  a  voluntary  program 
for  recycling  paper  disposed  of  in  the  operation  of 
the  House  of  Representatives  (H.  Rept.  101-204); 

H.R.  2065,  to  provide  for  studies  and  planning  ac- 
tivities for  improvement  of  tropical  forest  manage- 
ment, including  forest  management  of  insular  areas 
and  jurisdiction  and  public  lands  of  the  United 
States,  amended  (H.  Rept.  10] -205); 

H.  Res.  221,  waiving  certain  points  of  order 
against  consideration  of  H.R.  3015,  making  appro- 
priations for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  (H.  Rept.  101-206); 

H.R.  2364,  to  amend  the  Rail  Passenger  Service 
Act   to   authorize   appropriations   for   the   National 
Railroad     Passenger    Corporation,     amended     (H 
Rept.  101-207); 

H.R.  3072,  making  appropriations  for  the  Depan- 
ment  of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  (H.  Report  101-208);  and 

Conference  Repon  on  H.R.  1278,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies  (H.  Rept.  101-209). 

Pog*  17333 

Subcommittee  to  Sit:  Subcommittee  on  Water  Re- 
sources of  the  Committee  on  Public  Works  and 
Transportation  received  permission  to  sit  today 
during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Page  17123 

Committee  to  Sit:  Committee  on  Public  Works  and 
Transportation  received  permission  to  sit  on  Thurs- 
day, August  3,  during  proceedings  of  the  House 
under  the  5-minute  rule. 

Pa««  17123 

Party  Resignation:  Read  a  letter  to  the  Speaker 
from  Representative  Robinson  wherein  he  resigns  as 
a  member  of  the  Democratic  party;  and  resigns 
from  all  democratic  caucus  appointed  positions  and 
committee  assignments.  Subsequendy,  also  accepted 
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his  resignation  from  the  Select  Committee  on 
Aging. 

Page  17127 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  3072,  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990. 

Page  17127 

Commerce,  State  and  Justice  Appropriations:  By 

a  yea-and-nay  vote  of  258  yeas  to  165  nays,  Roll  No. 
197,  the  House  passed  H.R.  2991,  making  appropria- 
tions for  the  Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990. 

Page  17128 

A  point  of  order  was  sustained  against  the  Ridge 
motion  to  recommit  the  bill  to  thv?  Committee  on 
Appropriations  with  instructions  to  report  the  bill 
back  forthwith  containing  an  amendment  to  prohibit 
the  use  of  appropriated  funds  for  the  census  where 
it  is  known  to  the  Secretary  of  Commerce  that  such 
data  includes  a  count  of  illegal  aliens.  Agreed  to  the 
Gephardt  motion  to  table  the  appeal  of  the  ruling  of 
the  Chair  by  a  yea-and-nay  vote  of  249  yeas  to  172 
nays,  Roll  No.  196. 

Page  17157 

Rejected  the  Smith  of  Iowa  motion  for  the  Com- 
mittee of  the  Whole  to  rise  and  report  the  bill  back 
to  the  House  (rejected  by  a  recorded  vote  of  197 
ayes  to  227  noes.  Roll  No.  194). 

Page  17153 

A  point  of  order  was  sustained  against  the  Ridge 
amendment  that  sought  to  restrict  the  use  of  appro- 
priated funds  to  enumerate  undocumented  aliens  in 
the  1990  decennial  census.  Agreed  to  sustain  the 
ruling  of  the  Chair  by  a  recorded  vote  of  228  ayes  to 
134  noes,  with  1  voting  "present".  Roll  No.  195. 

Page  17154 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  1278,  to  reform,  recapitalize,  and 
consolidate  the  Federal  deposit  insurance  system,  to 
enhance  the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies. 

Page  17161 

Television  Violence:  By  a  yea-and-nay  vote  of  399 
yeas  to  18  nays.  Roll  No.  198,  the  House  agreed  to 
suspend  the  rules  and  pass  H.R.  1391,  amended,  to 
exempt  from  the  antitrust  laws  certain  activities  re- 
lating to  alleviating  the  negative  impact  of  violence 
in  telecast  material.  Subsequently,  this  passage  was 
vacated  and  S.  593,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the 
language  of  the  House  bill  as  passed.  Agreed  to 
amend  the  ntle  of  the  Senate  bill.  This  bill  was  de- 
bated on  Monday,  July  31. 

Page  17161 


Debt  Limit  Increase:  By  a  yea-and-nay  vote  of  231 
yeas  to  185  nays,  Roll  No.  200,  the  House  passed 
H.R.  3024,  to  increase  the  statutory  limit  on  the 
public  debt. 

Page  17167 

H.  Res.  217,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  voice  vote. 
Agreed  to  order  the  previous  question  by  a  yea-and- 
nay  vote  of  228  yeas  to  193  nays,  Roll  No.  199. 

Page  17162 

Committee  Funding:  House  agreed  to  H.  Res. 
201,  providing  amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  investigations  and 
studies  by  the  Committee  on  the  Judiciary  in  the 
first  session  of  the  One  Hundred  First  Congress; 
and 

Page  17169 

H.  Res.  208,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  the  first  session  of  the 
One  Hundred  First  Congress. 

Page  17170 

Capitol  Police  Upgrade:  House  agreed  to  H.  Res. 
212,  providing  for  upgrading  of  one  position  and  es- 
tablishment of  six  additional  positions  on  the  Capitol 
Police  for  duty  with  respect  to  the  House  of  Repre- 
sentatives. 

Page  17171 

Capitol  Recycling  Program:  House  agreed  to  H. 
Res.  104,  requiring  the  Architect  of  the  Capitol  to 
establish  and  implement  a  voluntary  program  for  re- 
cycling paper  disposed  of  in  the  operation  of  the 
House  of  Representatives. 

Page  17171 

Government  Health  Benefits:  House  agreed  to 
the  Senate  amendment  to  H.R.  2705,  relating  to  the 
method  by  which  Government  contributions  to  the 
Federal  employees  health  benefits  program  shall  be 
computed  for  1990  or  1991  if  no  Government-wide 
indemnity  benefit  plan  participates  in  that  year — 
clearing  the  measure  for  the  President. 

Page  17172 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
two  recorded  votes  developed  during  the  proceed- 
ings ot  the  House  today  and  appear  on  pages  17154, 
17156,  17159,  17160,  17161,  17166,  17168.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  9:00  a.m.  and  adjourned  at 

6.20  p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Comrntllte  on  Appropriiitions:  Ordered  reported  H.R. 
3072,  making  appropriations  for  the  Department  of 
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Defense  for  the  fiscal   year  ending  September  30 
1990. 

U.S.  MINT  AUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  2931,  Mint  Budget  Authorization. 
Testimony  was  heard  from  Donna  Pope,  Director  of 
the  Mint,  Department  of  the  Treasury;  and  Jeffrey 
Steinhoff,  Director,  Financial  Management  Systems 
Issues,  Accounting  and  Financial  Management,  Divi- 
sion, GAO. 

RESCHEDULING  SOUTH  AFRICA'S  DEBT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on  re- 
scheduling South  Africa's  Debt.  Testimony  was 
heard  from  R.  Richard  Newcomb,  Director,  Office 
of  Foreign  Assets  Control,  Department  of  the  Treas- 
ury; and  public  witnesses. 

FASTENER  QUALITY  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
H.R.  3000,  Fastener  Quality  Act. 

CUBA  AND  THE  U.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  Cuba  and 
the  United  States:  Thirty  Years  of  Hostility  and 
Beyond  (Part  I).  Testimony  was  heard  from  public 
witnesses. 
Hearings  continue  tomorrow. 

TREATMENT  AND  CARE  FOR  PERSONS 
WITH  HIV  INFECTION  AND  AIDS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
concluded  hearings  on  the  treatment  and  care  for 
persons  with  HIV  Infection  and  AIDS.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr.  James 
O.  Mason,  Assistant  Secretary,  Health;  Dr.  Samuel 
C.  Matheny,  Association  Administrator  for  AIDS; 
and  Dr.  Edward  D.  Martin,  Director,  Bureau  of 
Health  Care  Delivery  and  Assistance,  both  with  the 
Health  Resources  and  Services  Administration;  Dr. 
Anthony  S.  Fauci,  Director,  National  Institute  of  Al- 
lergy and  Infectious  Diseases,  NIH;  Dr.  Frank 
Young,  Commissioner;  and  Dr.  Ellen  E.  Cooper, 
Director,  Division  of  Antiviral  Drug  Products, 
Office  of  Drug  Evaluation,  Center  for  Drug  Evalua- 
tion and  Research,  both  with  the. FDA;  and  Elmer 
Smith,  Director,  Office  of  Eligibility  Policy,  Bureau 
of  Policy  Development,  Health  Care  Financing  Ad- 
ministration; and  a  public  witness. 


REAUTHORIZATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  the  reauthorization  of  the  Paperwork  Re- 
duction Act  and  the  Office  of  Information  and  Reg- 
ulatory Affairs  at  OMB.  Testimony  was  heard  from 
Representatives  Bates,  Owens  of  New  York  and 
Hastert;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SOUTHEAST  INTERSTATE  LOW-LEVEL 
RADIOACTIVE  WASTE  MANAGEMENT 
COMPACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  Committee  action  H.R.  2642,  granting  consent 
of  the  Congress  to  amendments  to  the  Southeast 
Interstate  Low-Level  Radioactive  Waste  Manage- 
ment Compact. 

Prior  to  this  action,  the  Subcommittee  on  Energy 
and  the  Environment  and  the  Subcommittee  on 
Energy  and  Power  of  the  Committee  on  Energy  and 
Power  held  a  joint  hearing  on  H.R.  2642.  Testimo- 
ny was  heard  from  Representative  McMillan;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  amended  the  following  bills: 

H.R.  1606,  to  adjust  the  boundary  of  Rocky 
Mountain  National  Park;  and  H.R.  644,  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designating  seg- 
ments of  the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  system. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  1606  and  S.  85,  to  authorize  the  ac- 
ceptance of  certain  lands  for  addition  to  Harpers 
Ferry  National  Historical  Park,  West  Virginia.  Testi- 
mony was  heard  from  Representatives  Staggers  and 
Brown  of  Colorado;  the  following  officials  of  the 
National  Park  Services,  Department  of  the  Interior: 
Denis  Galvin,  Associate  Director;  and  James 
Thompson,  Superintendent,  Rocky  Mountain  Na- 
tional Park;  and  a  public  witness. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  an  oversight  hearings 
on    the    AT&T    Consent    Decree.    Testimony    was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 
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IMPROVING  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal  and  Outer  Continental 
Shelf  held  a  hearing  on  proposals  for  improving  the 
Outer  Continental  Shelf  Lands  Act.  Testimony  was 
heard  from  Representatives  Panetta,  Atkins,  Regula 
and  Young  of  Alaska;  Jim  Hughes,  Land  and  Miner- 
al Management  Service,  Department  of  the  Interior; 
and  public  witnesses. 

CENSUS  EQUITY  ACT 

Committee  on  Post  Oftice  and  Citil  Serrice:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  2661,  Census  Equity  Act.  Testimony  was  heard 
from  Representatives  Edwards  of  California;  Busta- 
mante  and  Valentine. 

OIL  POLLUTION  PREVENTION,  RESPONSE, 
LIABILITY  AND  COMPENSATION  ACT; 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  approved  for  full 
Committee  action  the  following:  H.R.  3027,  amend- 
ed. Oil  Pollution  Prevention,  Response,  Liability 
and  Compensation  Act  of  1989;  and  10  water  re- 
sources survey  resolutions. 

TRANSPORTATION  APPROPR  ATIONS 

Committee  on  Rules:  Granted  a  rule  w.  iving  clauses  2 
and  6  of  Rule  XXI  against  specified  provisions  of 
H.R.  3015,  making  appropriations  for  the  Depart- 
ment of  Transportation  and  Related  Agencies  for 
the  fiscal  year  endmg  September  30,  1990.  The  rule 
provides  that  where  points  of  order  are  waived 
against  specified  provisions  of  a  paragraph,  a  point 
of  order  against  any  other  provision  in  the  para- 
graph may  be  made  only  against  that  provision  and 
not  against  the  entire  paragraph.  The  rule  provides 
that  the  text  of  the  amendment  in  section  two  of  the 
rule  shall  be  considered  as  having  been  adopted  in 
the  House  and  in  the  Committee  of  the  Whole  and 
clause  2  of  Rule  XXI  is  waived  against  the  amend- 
ment. The  rule  makes  in  order  the  amendment 
printed  in  the  report  accompanying  this  resolution, 
if  offered  by  Representative  Bonior,  or  his  desig- 
nee. Clause  2  of  Rule  XXI  and  clause  7  of  Rule 
XVI  are  waived  against  the  amendment.  Testimony 
was  heard  from  Representatives  Lehman  of  Florida, 
Carr,  Durbin,  Synar,  Atkins,  Bennett,  Anderson, 
Oberstar,  Glickman,  Kostmayer,  Tauzin,  Carper, 
Jones  of  North  Carolina,  Rose.  Coughlin,  Hammer- 
schmidt,  Young  of  Florida,  Davis,  Saxton,  and 
Shaw. 


SMALL  BUSINESS  INVESTMENT  ACT 
AMENDMENTS 

Committee  on  Small  Business:  Held  a  hearing  on  H.R. 
2971,  to  amend  the  Small  Business  Investment  Act 
of  1958  to  encourage  investments  in  minority  small 
businesses.  Testimony  was  heard  from  Susan  S.  En- 
geleiter,  Administrator,  SBA;  and  public  witnesses. 

WASTE  MINIMIZATION 

Committee  on  Small  Business:  Subcommittee  on  Envi- 
ronment and  Labor  held  a  hearing  on  waste  minimi- 
zation. Testimony  was  heard  from  Cliff  Downen, 
Office  of  Congressional  Relations,  SBA;  John  Gib- 
bons, Director,  OTA;  Jerry  Kotas,  Director,  Pollu- 
tion Prevention  Office,  Office  of  Policy,  Planning 
and  Evaluation,  EPA;  and  public  witnesses. 

STEEL  IMPORT  STABILIZATION 
EXTENSION  ACT 

Committee  on  W'ays  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  H.R.  904,  Steel  Import 
Stabilization  Extension  Act.  Testimony  was  heard 
from  Carla  A.  Hills,  U.S.  Trade  Representative;  and 
Robert  A.  Mosbacher,  Secretary  of  Commerce. 

DRUG  UTILIZATION  REVIEW  UNDER 
MEDICARE 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  Drug  Utilization  Review 
Under  Medicare:  Is  HCFA  Following  Congressional 
Intent.-*  Testimony  was  heard  from  Carl  E.  Wesler, 
Director,  Program  and  Evaluation,  GAO;  Capt. 
Paul  Tibbits,  USN,  Director,  Health  System  Evalua- 
tion Office,  Department  of  Defense;  Barbara  Gagel, 
Director,  Bureau  of  Program  Operations,  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

INTERNATIONAL  HEROIN  PRODUCTION 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  International  Heroin  Production.  Testi- 
mony was  heard  from  Melvin.  Levitsky,  Assistant 
Secretary,  International  Narcotics  Matters,  Depart- 
ment of  State;  David  L.  Westrate,  Assistant  Adminis- 
trator, DEA,  Department  of  Justice;  and  Thomas  H. 
Reese  III,  Deputy  Assistant  Administrator,  Bureau 
for  Asia  and  Near  East,  AID,  U.S.  International  De- 
velopment Cooperation  Agency. 


Joint  Meeting 

MIDYEAR  ECONOMIC  REVIEW 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings on  the  economic  outlook  at  midyear,  after  re- 
ceiving testimony  from  Robert  D.  Reishauer,  Direc- 
tor, Congressional  Budget  Office. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House 
1  he  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate 
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DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  July  31,  1989 

Days  in  session 

Time  in  session  498  hrs.    36 

(Congressional  Record: 

Pages  of  proceedings  

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  )(>ini  resolutions 

House  loint  resolutions 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  )Oint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  rep<irts 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yeaand-nay  votes 

Recorded  votes 

Bills  vetcH-'d 

Vetoes  overridden 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report  A  total  of  95  reports  have  bc-en  filed  in  the 
Senate,  a  total  of  200  have  been  filed  in  the  House. 


5.6% 


confirmation. 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3,  1989,  through  July  31,  1989 
Civilian  nominations  totaling  372.  disposed  of  as  follows: 


Confirmed 

Unconfirmed. 
Withdrawn... 
Rejected 


Civilian  nominations  (lists),  totaling  2,192  disposed  of  as  follows: 

Confirmed 

Unconfirmed 

Air   Force   nominations,   totaling  9,209,  disposed  of  as   follows: 

Confirmed 

Unconfirmed '. 

Army  nominations,  totaling  13,640,  disposed  of  as  follows: 

(Confi  rmed 

Unconfirmed 


173 

177 

21 

1 


1,816 
376 


9,185 
24 


12,868 

772 


Navy  nominations,  totaling  11.099.  disposed  of  as  follows: 

Confirmed 

Unconfirmed 


10,533 
566 


Marine  Corps  nominations,  totaling  2.211.  disposed  of  as  follows: 

Confirmed 2  211 

Total  nominations  receiveil  this  session 38  "'23 

Total  confirmed  36  786 

Total  unconfirmed i  o]* 

Total  withdrawn 21 

Total  rejected | 


D508 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


Wednesday,  August  2,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17923-18085 

Measures  Introduced:  Twenty  bills  and  two  resolu- 
tions were  introduced,  as  follows;  S.  1465-1484, 
S.  Res.  163,  and  S.  Con.  Res.  59. 

Pag*  17958 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Report  of  the  Committee 

on  Veterans'  Affairs  Pursuant  to  Section  302(b)  of 

the  Congressional  Budget  Act  (Rept.  No.  101-102). 

Page  17958 

Measures  Passed: 

New  Mexico  Historic  Military  Forts:  Senate 
passed  S.  560,  to  direct  the  Secretary  of  the  Interior 
to  conduct  a  study  of  certain  historic  forts  in  the 
State  of  New  Mexico,  after  agreeing  to  committee 
amendments. 

Page  18029 

Contributions  to  National  Wilderness  System: 
Senate  passed  S.  818,  to  authorize  a  study  on  meth- 
ods to  pay  tribute  to  the  late  Senator  Clinton  P.  An- 
derson of  New  Mexico  for  his  significant  contribu- 
tion to  the  establishment  of  a  national  wilderness 
system,  after  agreeing  to  committee  amendments. 

Page  18031 

Commemorating  Route  66:  Senate  passed  S.  963, 
to  authorize  a  study  on  methods  to  commemorate 
the  nationally  significant  highway  known  as  Route 
66,  after  agreeing  to  a  committee  amendment. 

Page  18032 

Enrollment  Correction:  Senate  agreed  to  S.  Con. 
Res.  59,  to  correct  the  enrollment  of  S.  85,  to  au- 
thorize the  acceptance  of  certain  lands  for  addition 
to  Harpers  Ferry  National  Historical  Park,  West 
Virginia. 

Page  18034 

World  War  II  Remembrance  Week:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  H.J.  Res.  221,  to  designate  the  week  be- 
ginning September  1,  1989,  as  "World  War  II  Re- 
membrance Week,"  and  the  resolution  was  then 
passed. 

Page  18034 

Planting  of  Alternative  Farm  Crops:  Senate 
passed  H.R.  2799,  to  amend  the  Agricultural  Act  of 
1949  for  the  1990  crops  to  allow  the  planting  of  al- 
ternative crops  on  permitted  acreage  and  to  amend 


the   provisions   regarding   the   designation   of  farm 
acreage  base  as  acreage  base  established  for  oats. 

Page  18034 

Rural  Partnership  Act:  Senate  passed  S.  1036,  to 
improve  the  economic,  community,  and  educational 
well-being  of  rural  America,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute, 
and  agreeing  to  additional  amendments  proposed 
thereto,  as  follows: 

Page  18035 

(1)  Leahy  Amendment  No.  659,  to  further  im- 
prove the  economic,  community,  and  educational 
well-being  of  rural  America. 

Page  1803« 

(2)  Bumpers  Amendment  No.  660,  relating  to  de- 
velopment services  in  rural  service  areas,  and  to  co- 
ordinate the  activities  of  the  Extension  Service  rural 
economic  and  business  development  program  with 
the  Small  Business  Administration. 

Page  18040 

(3)  Baucus  Amendment  No.  661,  to  create  a  Mi- 
crobusiness  Loan  Fund  and  a  Technical  Assistance 
Fund  and  a  program  to  administer  funds  from  such 
funds. 

Page  18041 

(4)  Leahy  Amendment  No.  662,  to  increase  the 
pool  of  entities  who  are  eligible  for  rural  business 
incubator  funds  and  otherwise  clarify  provisions  re- 
lating to  contributions  to  such  funds  by  entines. 

Page  18043 

Disaster  Drought  Assistance:  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  was  discharged 
from  further  consideration  of  H.R.  2467,  entided 
the  "1988  Disaster  Assistance  Extension  Act,"  and 
the  bill  was  then  passed,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  text 
of  S.  1429,  Senate  companion  measure,  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  agreeing  to  additional  amendments 
proposed  thereto,  as  follows: 

Page  18053 

(1)  Leahy/Lugar  Amendment  No.  663,  to  modify 
the  disaster  payment  provisions. 

Page  18074 

(2)  Leahy  (for  Domenici)  Amendment  No.  664, 
expressing  the  sense  of  the  Congress  that  the  Secre- 
tary of  Agriculture  and  the  United  States  Trade 
Representative  should  investigate  recent  actions  by 
the  Government  of  Mexico  which  prohibit  free 
trade  of  livestock  between  the  United  States  and  the 
Republic  of  Mexico  and  work  to  eliminate  these 
trade  barriers. 

Page  18075 
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(3)  Leahy  Amendment  No.  665,  to  clarify  the  ap- 
plication of  certain  provisions  to  areas  threatened 
with  sudden  and  severe  economic  dislocations. 

Page  18081 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Leahy,  Pryor,  Boren,  Heflin, 
Harkin,  Lugar,  Dole,  Helms,  and  Cochran. 

Page  18085 

S.  1429,  was  subsequently  indefinitely  postponed. 

Page  18085 

National  Defense  Authorizations  Act:  By  95  yeas 
to  4  nays  (Vote  No.  161),  Senate  passed  S.  1352,  to 
authorize  appropriations  for  fiscal  years  1990  and 
1991  for  military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1990  and  1991,  after 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Paget  17599,  17766 

Adopted: 

(1)  Specter  Amendment  No.  597,  to  require  a 
report  on  efforts  to  locate  and  obtain  the  release  of 
American  hostages  in  Lebanon. 

Paget  17609,  17610 

(2)  Glenn  Amendment  No.  580,  to  express  the 
sense  of  the  Congress  on  Presidential  support  for 
continued   development   of  the   V-22   Osprey   pro- 

S^^^-  Page  17626 

(3)  Heinz  Modified  Amendment  No.  446,  to  ex- 
press the  sense  of  Congress  that  the  Department  of 
Defense  should  not  enter  into  contracts  with  per- 
sons of  countries  that  deny  adequate  and  effective 
protection  of  intellectual  property  rights. 

Page  17640 

(4)  Nunn  Amendment  No.  537,  to  make  changes 
m  the  funding  requirements  and  limitations  provid- 
ed in  the  case  of  certain  programs. 

Page  17636 

(5)  Coats  (for  Domenici)  Amendment  No.  476,  to 
provide  funds  for  the  Army  to  continue  in  Megne- 
toencephalography  (MEG)  and  neuromagnetism  re- 
search program. 

Page  17641 

(6)  Lott  Amendment  No.  595,  to  extend  by  one 
year  the  Military  Service  Academies  requirements 
for  active  duty  service.  (By  45  yeas  to  55  nays  (Vote 
No.  160),  Senate  failed  to  table  the  amendment.) 

Page  17620 

(7)  Levin  Modified  Amendment  No.  622  (to 
Amendment  No.  647),  to  clarify  the  capability  of  the 
National  Guard  to  assist  in  local  law  enforcement 
activities. 

Page  17656 


(8)  Nunn  Amendment  No.  647  (to  Amendment 
No.  589),  to  authorize  $450,000,000  for  carrying  out 
drug  interdiction  and  law  enforcement  support  ac- 
tivities. 

Poget  17651,  17657 

(9)  Nunn  Modified  Amendment  No.  589,  to  au- 
thorize $600,000,000  for  carrying  out  drug  interdic- 
tion and  law  enforcement  support  activities. 

Paget  17649,  17658 

(10)  Mack  Amendment  No.  657,  relating  to  tug 
and  towing  services  at  Port  Canaveral,  Florida. 

Page  17694 

(11)  Nunn  Amendment  No.  658,  of  a  technical 
nature. 

Page  17694 

Rejected: 

(1)  Bond  Amendment  No.  646,  to  provide  funds 
for  a  limited  deployment  of  an  accidental  launch 
protection  system.  (By  53  yeas  to  44  nays  (Vote  No. 
158),  Senate  tabled  the  amendment.) 

Page  17599 

(2)  Boschwitz  Amendment  No.  653,  to  terminate 
Congressional  reportmg  requirements  for  the  De- 
partment of  Defense.  (The  amendment  was  ruled 
out  of  order.) 

Page  17609 

Withdrawn: 

(1)  Boschwitz  Amendment  No.  428,  to  reduce  the 
number  of  reports  which  the  Department  of  De- 
fense is  required  to  submit  to  the  Congress. 

Paget  17610,  17611 

(2)  Wilson  Amendment  No.  556,  to  provide  a 
one-year  deadline  within  which  the  Department  of 
Defense  shall  execute  agreements  with  affected 
states  and  with  Environmental  Protection  Agency 
for  the  clean-up  of  Federal  facilities  proposed  for 
listing  on  the  National  Priorities  List. 

Page  17643 

(3)  Stevens  Amendment  No.  521,  to  prohibit  the 
use  of  funds  to  prepare,  propose,  or  implement  any 
United  States  foreign  military  sales  to  Taiwan. 

Page  17659 

By  84  yeas  and  13  nays  (Vote  No.  159),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn 
having  voted  in  the  affirmative,  Senate  agreed  to 
close  further  debate  on  the  bill. 

Page  17602 

A  unanimous-consent  agreement  was  reached  pro- 
viding that  when  the  Senate  receives  from  the 
House  H.R.  2461,  House  companion  measure,  that 
all  after  the  enacting  clause  be  stricken  and  the  text 
of  S.  1352,  as  amended,  be  substituted  in  lieu  there- 
of, that  the  bill  be  deemed  to  have  been  passed,  that 
the  Senate  insist  on  its  amendments  and  request  a 
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conference  with  the  House  thereon,  and  the  Chair 
be  authorized  to  appoint  conferees  on  the  part  of 
the  Senate. 

Page  17923 

Department  of  Defense  Authorizations:  Senate 
passed  S.  1446,  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  mihtary  functions  of  the  De- 
partment of  Defense  and  to  prescribe  mihtary  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1990  and  1991,  after  striking  all  after  the  enacting 
clause  and  inserting  in  iicu  thereof.  Division  A  of  S. 
1352,  National  Defense  Authorization  Act,  as 
amended. 

Paga  17599 

Military  Construction  Authorizations  Act:  Senate 
passed  S.  1449,  to  authorize  certain  construction  at 
military  installations  for  fiscal  years  1990  and  1991, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof.  Division  B  of  S.  1352,  National 
Defense  Authorization  Act,  as  amended. 

Page  17905 

Department  of  Energy  and  National  Security 
Programs  Authorizations  Act:  Senate  passed  S.  1447, 
to  authorize  appropriations  for  the  Department  of 
Energy  for  national  security  programs  for  fiscal  year 
1990,  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof.  Division  C  of  S.  1352,  Na- 
tional Defense  Authorization  Act,  as  amended. 

Pag*  17884 

Department  of  Defense  Authorizations— Military 
Personnel  Compensation/Benefits:  Senate  passed  S. 
1448,  to  authorize  the  end  strengths  for  the  Armed 
Forces  for  fiscal  years  19V0  and  1991,  to  provide  for 
certain  matters  relating  to  personnel  management, 
and  to  make  certain  changes  in  the  pay  and  allow- 
ances and  other  benefits  of  members  of  the  uni- 
formed services,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof.  Titles  IV,  V, 
and  VI  of  S.  1352,  National  Defense  Authorization 
Act,  as  amended. 

Page  17891 

Department  of  Defense  Authorizations— Person- 
nel Management  Initiatives:  Senate  passed  S.  1463, 
to  provide  for  certain  Department  of  Defense  per- 
sonnel management  initiatives,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof, 
Title  VIII,  Part  C  of  S.  1352,  National  Defense  Au- 
thorization Act,  as  amended. 

Page  17920 

Marion  Reservoir:  Senate  passed  S.  1016,  to 
change  the  name  of  "Marion  Lake",  located  north- 
west of  Marion,  Kansas,  to     Marion  Reservoir". 

Page  18085 

Veterans'  Agent  Orange  Exposure  and  Service 
Benefits  Act;  Senate  began  consideration  of  S. 
1153,  to  amend  title  38,  Unued  States  Code,  to  pro- 
vide for  the  establishment  oi  presumptions  of  serv- 


ice-connection between  certain  diseases  experienced 
by  veterans  who  served  in  Vietnam  during  the  Viet- 
nam era  and  exposure  to  certain  toxic  herbicide 
agents  used  in  Vietnam;  to  provide  for  interim  ben- 
efits for  veterans  of  such  service  who  have  certain 
diseases;  and  to  improve  the  reporting  requirements 
relating  to  the  "Ranch  Hand  Study,"  agreeing  to 
the  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Page  17923 

Pending: 

Murkowski  motion  to  table  the  bill,  with  a  vote  to 
occur  thereon  at  11:00  a.m.,  on  Thursday,  August  3. 

Poge  17940 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Keith  Lapham  Brown,  of  Colorado,  to  be  Ambas- 
sador to  Denmark. 

C.  Austin  Fitts,  of  New  York,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Shirley  Temple  Black,  of  California,  to  be  Ambas- 
sador to  the  Czechoslovak  Socialist  Republic. 

William  H.  Tafi  IV,  of  Virginia,  to  be  the  United 
States  Permanent  Representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organization,  with  the 
rank  and  status  of  Ambassador. 

Thomas  Patrick  Melady,  of  Connecticut,  to  be 
Ambassador  to  the  Holy  See. 

Joseph  Bernard  Gildenhorn,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  Switzerland. 

Page  18085 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

James  Richard  Cheek,  of  Arkansas,  to  be  Ambas- 
sador to  the  Republic  of  Sudan. 

Ronald  J.  Sorini,  of  the  District  of  Columbia,  for 
the  rank  of  Ambassador  during  his  tenure  of  service 
as  the  United  States  Negotiator  on  Textile  Matters. 

Page  18085 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  first  biennial  revisions  (1990-91) 
to  the  U.S.  Arctic  Research  Plan.  (PM-58) 

Page  17957 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  on  Wednesday,  August  30, 
1989,  from  12  noon  to  3  p.m.,  during  the  recess  of 
the  Senate. 

Page  18034 
Page  17957 
Page  17957 
Page  17958 
Page  17958 
Page  17958 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Communications: 

Executive  Reports  of  Committees: 
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Pag*  17958 
Peg*  18007 
Po9«  18009 
Page  18020 
Pag*  18030 


Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements:  p,,.  y^^^ 

Record  Votes:  Four  record  votes  were  taken  todav 
(Total— 161) 

Pog«t  17599,  17602,  17648,  17695 

Quorum  Calls:  One  quorum  call  was  taken  today 
(Total— 5) 

Pag*  17602 

Recess:  Senate  convened  at  10:15  a.m.,  and  recessed 
at  9:44  p.m.,  until  9:30  a.m.  on  Thursday,  August  3, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  18085). 

Committee  Meetings 

^NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
nons  of  Dennis  Edward  Kloske,  of  Virginia,  to  be 
Under  Secretary  of  Commerce  for  Export  Adminis- 
tration, and  C.  Austin  Fitts,  of  New  York,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban  Develop- 
ment. 

HUD  MODERATE  REHABILITATION 
PROGRAM 

Committee  on   Banking.    Housing,    and   Urban  Affairs: 
Committee  resumed  hearings  on  the  Department  of 
Housing  and  Urban  Development  Inspector  Gener- 
al's report  on  mismanagement  in  the  moderate  reha- 
bilitation  program,   receiving  testimony   from   Paul 
A.  Adams,  Inspector  General,  John  Greer,  Deputy 
Assistant  Inspector  General  for  Audit,  both  of  the 
Department  of  Housing  and  Urban  Development- 
John  M.  Ols,  Jr.,  Director,  Housing  and  Community^ 
Development   Issues,   Resources,   Community,   and 
Economic  Development  Division,  General  Account- 
ing Office;  Morton  J.  Schussheim,  Senior  Specialist 
in  Housing,  Congressional  Research  Service,  Library 
of  Congress;    Donald   Terner,    BRIDGE    Housing 
Corporation,    San    Francisco,    California;    and  Judy 
Truitt,  Jacksonville,  Florida. 

Hearings  were  recessed  subject  to  call. 

POLITICAL  BROADCASTING 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  1009,  S.  743,  and  S.  744,  bills  relating  to 
the  purchase  of  broadcasting  time  by  candidates  for 
public  office,  after  receiving  testimony  from  Senator 
McConnell;  Catherine  Farrell,  Farrell  Media  Inc 
and   Leavitt  J.    Pope,   WPIX,   Inc.,   both   of  New 
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York    New  York;  and  Jan  Crawford,  Jan  Crawford 
and  Associates,  Inc.,  Washington,  D.C. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  712,  to  provide  for  a  referendum  on  the  politi- 
cal status  of  Puerto  Rico,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  974,  to  designate  certain  lands  in  the  State  of 
Nevada  as  wilderness,  with  amendments; 

S.  558,  to  authorize  a  smdy  on  methods  to  protect 
and  interpret  the  internationally  significant  Lechu- 
guilla  Cave  at  Carlsbad  Caverns  National  Park  in 
the  State  of  New  Mexico,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  855,  to  direct  the  Secretary  of  the  Interior  to 
establish  a  cave  research  institute  at  Carlsbad  Cav- 
erns National  Park  in  the  State  of  New  Mexico, 
with  an  amendment  in  the  namre  of  a  substinite; 

S.  940,  to  designate  segments  of  the  East  Fork  of 
the  Jemez  River  and  of  the  Pecos  River  in  New 
Mexico,  as  components  of  the  National  Wild  and 
Scenic  Rivers  System,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  635,  to  prevent  the  unintended  licensing  of  fed- 
erally non-jurisdictional  pre-1935  unlicensed  hydro- 
electric projects,  with  an  amendment  in  the  namre 
of  a  substitute; 

S.  931,  to  protect  a  segment  of  the  Genesee  River 
in  New  York,  with  amendments; 

H.R.  419,  to  provide  for  the  addition  of  cenain 
parcels  to  the  Harry  S.  Truman  National  Historic 
Site  in  the  State  of  Missouri;  and 

H.R.  1529,  to  provide  for  the  establishment  of  the 
Ulysses  S.  Grant  National  Historic  Site  in  the  State 
of  Missouri. 

LOUISIANA  WETLANDS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  630,  to  conserve,  protect,  and  restore  the 
coastal  wetlands  of  the  State  of  Louisiana,  after  re- 
ceiving testimony  from  Roben  W.   Page,  Assistant 
Secretary  of  the  Army  (Civil  Works);  Rebecca  W. 
Hanmer,  Acting  Assistant  Administrator  for  Water, 
Environmental  Protection  Agency;  Maryanne  Bach, 
Deputy  Assistant  Secretary  of  the  Interior  for  Fish, 
Wildlife,  and  Parks;  David  M.  Soileau,  Office  of  the 
Governor  of  Louisiana,  Virginia  Van  Sickle,  Louisi- 
ana Depanment  of  Wildlife  and  Fisheries,  G.  Paul 
Kemp,  Coalition  to  Restore  Coastal  Louisiana,  and 
Manin  Cancienne,  Louisiana  Farm  Bureau  Federa- 
tion, all  of  the  Baton  Rouge;  Bob  Hayes,  Bogle  and 
Gates,  on  behalf  of  the  Coastal  Conservation  Asso- 
ciation, and   Ed  Osann,  National  Wildlife  Federa- 
tion, both  of  Washington,  DC;  James  T.B.  Tripp 
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Environmental  Defense  Fund,  New  York,  New 
York;  H.  Leighton  Steward,  Louisiana  Land  and  Ex- 
ploration Company,  New  Orleans,  on  behalf  of  the 
Louisiana  Land  Owners  Association;  and  Vernon 
Behrhorst,  Gulf  Intracoastal  Canal  Association, 
Austin,  Texas. 

TREATY  ON  DRUG  TRAFFICKING 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  United  Nations  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances  (Treaty  Doc.  101-4),  after  receiving  testi- 
mony from  Richard  L.  Thornburgh,  Attorney  Gen- 
eral of  the  United  States;  Melvyn  Levitsky,  Assistant 
Secretary  of  State  for  International  Narcotics  Mat- 
ters; Mary  V.  Mochary,  Principal  Deputy  Legal  Ad- 
viser, Department  of  State;  and  M.  Cherif  Bassiouni, 
DePaul  University,  Chicago,  Illinois. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Raymond  G.H. 
Seitz,  of  Texas,  to  be  an  Assistant  Secretary  of  State 
for  European  and  Canadian  Affairs,  Loret  Miller 
Ruppe,  of  Maryland,  to  be  Ambassador  to  Norway, 
Michael  G.  Sotirhos,  of  the  District  of  Columbia,  to 
be  Ambassador  to  Greece,  and  Richard  Anthony 
Mcx)re,  of  the  District  of  Columbia,  to  be  Ambassa- 
dor to  Ireland,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Ms.  Ruppe 
was  introduced  by  Senator  Levin  and  Representative 
Broomfield,  Mr.  Sotirhos  was  introduced  by  Senator 
D'Amato,  and  Mr.  Moore  was  introduced  by  Sena- 
tor Moynihan. 

RADIATION  HEALTH  EFFECTS  AT  DOE 
SITES 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  Department  of  Energy  radi- 
ation health  effects  research  program,  and  the  risk 
of  exposure  to  radiation  at  certain  DOE  facilities, 
receiving  testimony  from  Senator  Wirth;  James  D. 
Watkins,  Secretary  of  Energy;  Margaret  Seminario, 
Associate  Director,  Department  of  Occupational 
Safety,  Health  and  Social  Security,  AFL-CIO,  Wash- 
ington, DC;  Bob  Wages,  Oil,  Chemical  and  Atomic 
Workers,  Denver,  Colorado;  Mike  Davidson, 
United  Steel  Workers  of  America,  Rocky  Flats,  Col- 
orado; David  Day,  Atomic  Trade  and  Labor  Coun- 
cil, and  Jesse  Abney,  International  Chemical  Work- 
ers Union,  both  of  Fernald,  Ohio;  Alice  M.  Stewart, 
University  of  Birmingham,  and  Edward  Radford, 
former  chairman  of  the  National  Academy  of  Sci- 
ences, both  of  the  United  Kingdom;  John  Till,  Han- 
ford  Dose  Reconstruction  Study,  Neeses,  South 
Carolina;  Anthony  Robbins,  Boston  University 
School  of  Medicine,  Boston,  Massachusetts,  on 
behalf  of  the  Physicians  for  Social  Responsibility. 


Hearings  were  recessed  subject  to  call. 
BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  933,  to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of  disability, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1430,  to  enhance  national  and  community  serv- 
ice, with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1426,  authorizing  funds  for  programs  of  the 
Domestic  Volunteer  Service  Act  of  1973,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1454,  authorizing  funds  for  programs  of  the 
Temporary  Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986; 

S.  1455,  to  transfer  a  certain  program  with  respect 
to  child  abuse  as  contained  in  Public  Law  98-473 
(Continuing  Appropriations  for  Fiscal  Year  1985)  to 
the  Child  Abuse  Prevention  and  Treatment  Act; 

S.  1182,  to  restore  the  minimum  wage  to  a  fair 
and  equitable  rate;  and 

The  nominations  of  Michele  Easton,  of  Virginia, 
to  be  Deputy  Under  Secretary  of  Education  for 
Intergovernmental  and  Interagency  Affairs,  and 
Herbert  D.  Kleber,  of  Connecticut,  to  be  Deputy 
Director  for  Demand  Reduction,  Office  of  National 
Drug  Control  Policy. 

Also,  committee  ordered  reported,  without  rec- 
ommendation, H.R.  1312  (House  companion  bill  to 
S.  1426,  listed  above),  H.R.  2088  (House  companion 
bill  to  S.  1454,  listed  above),  and  H.R.  2087  (House 
companion  bill  to  S.  1455,  listed  above). 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Alcee  L.  Hastings,  Judge  of  the 
Southern  District  Court  of  Florida. 
Hearings  continue  on  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  3073-3095;  1 
private  bill,  H.R.  3096;  and  5  resolutions,  HJ.  Res. 
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384,  H.  Con.  Res.  183-185,  and  H.  Res.  223  were  in- 
troduced. 

Page  18187 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  222,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  1278  and 
against  consideration  of  such  conference  report; 

H.R.  3000,  to  require  that  certain  fasteners  sold  in 
commerce  conform  to  the  specifications  to  which 
they  are  represented  to  be  manufactured,  to  provide 
for  accreditation  of  laboratories  engaged  in  fastner 
testing,  to  require  inspection,  testing,  and  certifica- 
tion, in  accordance  with  standardized  methods,  of 
fastners  used  in  critical  applications  to  increase  fas- 
tener quality  and  reduce  the  danger  of  fastener  fail- 
ure (H.  Rept.  101-211);  and 

H.R.  598,  to  amend  the  Federal  Aviation  Act  of 
1958  to  prohibit  smoking  on  domestic  commercial 
aircraft  flights,  amended  (H.  Rept.  101-212). 

Pag*  18187 

Journal:  By  a  yea-and-nay  vote  of  300  yeas  to  105 
lays.  Roll  No.  201,  the  House  approved  the  Journal 
of  Tuesday,  August  1. 

Pag*  18087 

Labor,  HHS,  and  Education  Appropriations:  By 

a  recorded  vote  of  365  ayes  to  58  noes.  Roll  No. 
203,  the  House  passed  H.R.  2990,  making  appropria- 
nons  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies, for  fiscal  year  ending  September  30,  1990. 

Pag*  18087 

Agreed  to  the  Shaw  amendment  that  expresses 
the  sense  of  the  Congress  that  colleges  and  universi- 
ties should  demand  drug-free  campuses,  and  enforce 
strict  but  fair  policies  to  eliminate  drug  use  by  stu- 
dents. 

Pag*  18124 

Agreed  to  the  Natcher  motion  to  rise  and  report 
the  bill  back  to  the  House  with  an  amendment 
(agreed  to  by  a  recorded  vote  of  279  ayes  to  134 
noes.  Roll  No.  202). 

Pag*  18126 

A  point  of  order  was  sustained  against  language 
prohibiting  the  reduction  of  funds  in  accordance 
with  existing  law. 

Pag*  18123 

Committee  to  Sit:  Committee  on  Agriculture  re- 
ceived permission  to  sit  today  during  the  proceed- 
ings of  the  House  under  the  5-minute  rule. 

Pog*  18144 

Transportation  Appropriations:  By  a  yea-and-nay 
vote  of  259  yeas  to  169  nays.  Roll  No.  204,  the 
House  agreed  to  H.  Res.  221,  waiving  certain  points 
of  order  against  the  consideration  of  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 


portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990. 

Pag*  18144 

D.C.  Appropriations:  House  completed  consider- 
ation and  ordered  the  previous  question  on  H.R. 
3026,  making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenue  of  said 
District  for  the  fiscal  year  ending  September  30, 
1990.  Vote  on  final  passage  will  occur  on  Thursday' 
August  3. 

Pag*  18154 

Agreed  to  order  the  previous  question  by  a  yea- 
and-nay  vote  of  251  yeas  to  169  nays,  Roll  No.  207. 

Pag*  18185 

Agreed  to  the  Dixon  motion  that  the  Committee 
of  the  Whole  rise  and  report  the  bill  back  to  the 
House  (agreed  to  by  a  recorded  vote  of  212  ayes  to 
207  noes.  Roll  No.  206). 

Pag*  18185 

Rejected  the  Dornan  of  California  amendment 
that  sought  to  prohibit  the  use  of  any  District  of  Co- 
lumbia funds  to  provide  abortions  (rejected  by  a  re- 
corded vote  of  206  ayes  to  219  noes,  Roll  No.  205). 

Pag*  18168 

Points  of  order  were  sustained  against  the  follow- 
ing amendments: 

The  Gonzalez  amendment  to  the  Dornan  of  Cali- 
fornia amendment  that  sought  to  provide  a  stipend 
to  each  woman  who  is  unable  to  obtain  an  abortion 
under  the  provisions  of  said  amendment;  and 

Pag*  18172 

The  Smith  of  Mississippi  amendment  that  sought 
to  restrict  the  use  of  appropriated  funds  beyond 
September  30,  1990  if  laws  of  the  District  of  Colum- 
bia did  not  provide  disclosure  of  arrests  records  by 
the  Metropolitan  Police  Department  to  the  FBI. 

Pag*  18183 

The  Burton  amendment  was  offered,  but  subse- 
quently withdrawn  that  sought  to  express  the  sense 
of  the  Congress  that  in  order  to  bring  about  im- 
provements in  the  government  of  the  Nation's  Cap- 
ital, the  District  of  Columbia  should  examine  its 
form  of  government  and  improve  public  health, 
safety  and  education. 

Pag*  18184 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  18186 

Quorum  Calls— Votes:  Three  yea-and-nay  votes 
and  five  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
18087,  18126.  18127,  18153,  18182,  18185,  18186, 
18187.  There  were  no  quorum  calls. 
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Adjournment:  Met  at  11:00  p.m.  and,  by  a  record-       Act  of  1989.  Testimony  was  heard  from  Uuro  F  Ca- 
ed  vote  of  266  ayes  to  149  noes.  Roll  No.  208,  ad-       vazos.  Secretary  of  Education 
journed  at  "34  p.m. 


Committee  Meetings 

COMMODITY  FUTURES  IMPROVEMENT 
ACT;  WATERSHED  PROJECT 

Committee  on  Agriculture:  Ordered  reported  amended 
H.R.  2869,  Commodity  Futures  Improvement  Act  of 
1989. 

The  Committee  also  approved  the  Whites  Creek, 
Mississippi  Watershed  Project. 

TRANSFER  OF  NO  NET  COST  FUNDS 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  the  USDAs 
transfer  of  No  Net  Cost  funds  collected  pursuant  to 
the  Budget  Deficit  Reduction  Act.  Testimony  was 
heard  from  Keith  Bjerke,  Administrator,  Agricultur- 
al Stabilization  and  Conservation  Service,  USDA; 
and  public  witnesses. 

NAVAL  WAR  COLLEGE 

Committee  on  Armed  Services:  Military  Education  Panel 
held  a  hearing  regarding  chartering  the  Naval  War 
College  as  a  degree-granting  institution.  Testimony 
was  heard  from  Adm.  Ronald  Kurth,  USN,  Presi- 
dent, Naval  War  College,  Department  of  Defense. 

NATIONAL  AEROSPACE  PLAN 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Re- 
search and  Development  and  the  Subcommittee  on 
Transportation,  Aviation  and  Materials  of  the  Com- 
mittee on  Science.  Space,  and  Technology  held  a 
joint  hearing  on  the  National  Aerospace  Plan.  Testi- 
mony was  heard  from  Adm.  Richard  H.  Truly,  Ad- 
ministrator. NASA;  Donald  B.  Rice.  Secretary  of 
the  Air  Force;  and  Henry  R.  Finley,  Director.  Air 
Force  Issues.  National  Security  and  International  Af- 
fairs Division,  GAO. 

MONETARY  POLICY  AND  THE  STATE  OF 
THE  ECONOMY 

Committee  on  Banking.  Finance  and  I  'rhan  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  Monetary  Policy  and  the  State  of  the 
Economy.  Testimony  was  heard  from  public  wit- 
nesses. 

EDUCATIONAL  EXCELLENCE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  1675.  Educational  Excellence 


OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  oversight  hearings  to 
review  extent  to  which  exposure  to  fumes  from 
diesel  engines  in  closed  work  places  are  affecting 
the  health  and  safety  of  workers.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Labor:  Alan  C.  McMillan,  Acting  Assistant 
Secretary,  Occupational  Safety  and  Health  Adminis- 
tration; and  David  C.  O'Neil,  Assistant  Secretary, 
Mine  Safety  and  Health  Administration. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  Corporate  Voting  System.  Testimony 
was  heard  from  public  witnesses. 

SALE  OF  THE  Fl6  TO  PAKISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
joint  hearing  on  the  sale  of  the  Fl6  to  Pakistan.  Tes- 
timony was  heard  from  Representative  Weiss;  Tere- 
sita  Schaffer,  Deputy  Assistant  Secretary,  Near  East 
and  South  Asia,  Department  of  State;  and  Arthur 
Hughes,  Deputy  Assistant  Secretary,  Near  East  and 
South  Asia,  Department  of  Defense. 

INTERNATIONAL  HUNGER  ALLEVIATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  H.  Con.  Res.  91,  expressing  the  sense  of  the 
Congress  with  regard  to  supporting  increased  dona- 
tions of  commodities  for  international  hunger  allevi- 
ation purposes  through  purchases  of  agricultural 
commodities  from  the  United  States  and  developing 
countries  financed  by  the  Government  of  Japan. 

JAFFEE  CENTER  REPORT— MIDDLE  EAST 
PEACE  PROCESS 

Cjimmittee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  the 
Jaffee  Center  Report  on  the  Middle  East  Peace 
Process  and  the  Current  Situation  in  the  Middle 
East.  Testimony  was  heard  from  public  witnesses. 

CUBA  AND  THE  U.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs,  Subcommittee  on  Human 
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Rights  and  International  Organizations  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  Cuba  and  the  United 
States:  Thirty  Years  of  Hostility  and  Beyond  (Part 
II).  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  Michael  G.  Kozak, 
Deputy  Assistant  Secretary,  Inter-American  Affairs; 
and  Richard  Schifter,  Assistant  Secretary,  Human 
Rights  and  Humanitarian  Affairs;  and  Richard  New- 
comb,  Director,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 

ISSUANCE  OF  SUBPOENAS;  PENSIONS  AT 
RISK 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  the  issuance  of 
a  subpoena  to  Lance  Wilson  and  a  subpoena  for  his 
documents  and  records. 

The  Subcommittee  also  held  a  hearing  on  Pen- 
sions at  Risk:  Can  the  Department  of  Labor  Effec- 
tively Audit  Retirement  Funds?  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Labor:  Raymond  Maria,  Acting  Inspector 
General;  and  Roderick  DeArment,  Deputy  Secre- 
tary, and  public  witnesses. 

REAUTHORIZATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  the  reauthorization  of  the  Paperwork  Re- 
duction Act  and  the  Office  of  Information  and  Reg- 
ulatory Affairs  at  OMB.  Testimony  was  heard  from 
S.  Jay  Plager,  Administrator,  Office  of  Information 
and  Regulatory  Affairs,  OMB. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  The  follow- 
ing bills:  H.R.  2835,  amended,  to  provide  for  the  re- 
location of  certain  facilities  at  the  Gateway  National 
Recreation  Area,  Sandy  Hook,  NJ;  H.R.  644, 
amended,  to  amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  segments  of  the  East  Fork  of  the 
Jemez  and  Pecos  Rivers  in  New  Mexico  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System  business;  H.R.  737,  amended,  to  amend  the 
Stock  Raising  Homestead  Act  to  resolve  certain 
problems  regarding  subsurface  estates;  and  H.R. 
2642,  granting  the  consent  of  the  Congress  to 
amendments  to  the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Compact. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee  on    Water,    Power   and    Offshore    Energy    Re- 


sources held  a  hearing  on  the  following  bills:  H.R. 
2896,  to  authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  a  water  treatment 
plant  for  the  purpose  of  treating  water  discharged 
from  the  Leadville  Mine  Drainage  Tunnel  near 
Leadville,  Colorado,  in  order  to  meet  water  quality 
standards;  and  H.R.  1143,  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  test  the  Lake  Mere- 
dith Salinity  Control  Project,  New  Mexico  and 
Texas.  Testimony  was  heard  from  Representatives 
Hefiey,  Combest  and  Sarpalius;  Joseph  Hall,  Acting 
Commissioner,  Bureau  of  Reclamation,  Depanment 
of  the  Interior;  and  a  public  witness. 

CORRECTIONAL  ALTERNATIVES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  2374,  Correctional  Alterna- 
tives Act  of  1989.  Testimony  was  heard  from  Repre- 
sentative Rangel;  the  following  officials  of  the  De- 
partment of  Justice:  Charles  Smith,  Director,  Bureau 
of  Justice  Assistance;  and  Richard  Miklic,  Deputy 
Chief,  U.S.  Probation  Officer,  Southern  District  of 
Florida;  Thomas  Lynch,  Assistant  Commissioner, 
Department  of  Corrections,  State  of  New  Jersey; 
and  public  witnesses. 

SECRECY  SURROUNDING  CRIMINAL 
INVESTIGATIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  and  the  Subcommittee  on  Civil  and  Constitu- 
tional Rights  held  a  joint  hearing  on  secrecy  sur- 
rounding criminal  investigations  during  the  course 
of  such  investigations.  Testimony  was  heard  from 
John  C.  Keeney,  Deputy  Assistant  Attorney  Gener- 
al, Criminal  Division,  Department  of  Justice;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  concluded  oversight  hear- 
ings on  the  AT&T  Consent  Decree.  Testimony  was 
heard  from  public  witnesses. 

COASTAL  BARRIER  IMPROVEMENT  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography and  Great  Lakes  held  a  joint  hearing  on 
H.R.  2840,  Coastal  Barrier  Improvement  Act  of 
1989.  Testimony  was  heard  from  Representatives 
Fascell;  and  public  witnesses. 
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GARBAGE  BACKHAULING 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  to  examine  the  issue  of  garbage  backhauHng 
on  food  distribution  trucks.  Testimony  was  heard 
from  Representative  Smith  of  New  Jersey;  Bruce 
Weddle,  Acting  Director,  Office  of  Municipal  Solid 
Waste  Programs,  EPA;  Alan  I.  Roberts,  Director, 
Office  of  Hazardous  Materials  Transportation,  Re- 
search and  Special  Programs  Administration,  De- 
partment of  Transportation;  Richard  Davis,  Region- 
al Food  and  Drug  Director,  Mid-Atlantic  Region, 
FDA,  Department  of  Health  and  Human  Services; 
Wilson  S.  Home,  Deputy  Administrator,  Meat  and 
Poultry  Inspection  Operations,  Food  Safety  and  In- 
spection Service,  USDA;  Bernard  Gaillard,  Direc- 
tor, Office  of  Compliance  and  Consumer  Assistance, 
ICC;  and  public  witnesses. 

CONFERENCE  REPORT— FINANCIAL 
INSTITUTIONS  REFORM,  RECOVERY  AND 
ENFORCEMENT  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
1278,  Financial  Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  and  against  its  consider- 
ation. The  rule  provides  that  the  conference  report 
shall  be  considered  as  having  been  read  when  called 
up  for  consideration.  Testimony  was  heard  from 
Chairman  Gonzalez  and  Representative  Wylie. 

NATIONAL  GROUND  WATER  RESEARCH 
ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  2734,  Na- 
tional Ground  Water  Research  Act  of  1989.  Testi- 
mony was  heard  from  Robert  Bendick,  Jr.,  Director, 
Policy,  Office  of  the  Governor,  State  or  Rhode 
Island;  and  public  witnesses. 

EDUCATION  POLICY  COMMISSION 
REPORT 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
the  Education  Policy  Commission  report.  Testimony 
was  heard  from  Janet  D.  Steiger,  Chairman,  Com- 
mission to  Assess  Veterans'  Education  Policy; 
Covady  W.  Horton,  Deputy  Chief  Benefits  Direc- 
tor, Department  of  Veterans  Affairs;  representatives 
of  veterans'  organizations;  and  a  private  witness. 


REVIEW  OF  THE  UNRELATED  BUSINESS 
INCOME  TAX 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  met  in  executive  session  to  continue 
review  of  the  unrelated  business  income  tax. 

NATIONAL  CRISIS  IN  DRUG  ABUSE 
TREATMENT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Contin- 
ued hearings  on  the  National  Crisis  in  Drug  Abuse 
Treatment  (Part  II).  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Health  and 
Human  Services:  Louis  W.  Sullivan,  Secretary;  Dr. 
Frederick  Goodwin,  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration;  and  Dr. 
Charles  Schuster,  Director,  National  Institute  on 
Drug  Abuse;  Gene  Haislip,  Deputy  Assistant  Ad- 
ministrator, Office  of  Diversion  Control,  DBA,  De- 
partment of  Justice;  and  Janet  Shickles,  Director, 
National  and  Public  Health  Issues,  GAO. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  August  5,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18313-18532 

Measures  Introduced:  Forty-four  bills  and  seven 
resolutions  were  introduced,  as  follows: 
S.   1485-1528,  S.  Res.  164-167,  and  SJ.  Res.  186-188. 

Page  18393 

Measures  Reported:  Reports  were  made  as  follows: 
S.  120,  to  amend  the  Public  Health  Service  Act  to 
reauthorize  adolescent  family  life  demonstration 
projects,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  101-103) 

S.  1163,  to  amend  the  District  of  Columbia  Code 
to  limit  the  length  of  time  for  which  an  individual 
may  be  incarcerated  for  civil  contempt  in  a  child 
custody  case  in  the  Superior  Court  of  the  District  of 
Columbia  and  to  provide  for  expedited  appeal  pro- 
cedures to  the  District  of  Columbia  Coun  of  Ap- 
peals for  individuals  found  in  civil  contempt  in  such 
case,  with  amendments.  (S.  Rept.  No.  101-104) 

H.R.  2989,  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  101-105) 
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H.R.  3014,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1990,  with  amendments.  (S.  Kept.  No.  101-106) 

Page  18391 

Measures  Passed: 

American  Hostages  in  Lebanon:  Senate  agreed  to 
S.  Res.  164,  expressing  the  sense  of  the  Senate  re- 
garding American  hostages  in  Lebanon. 

Page  18313 

Commending  Secretary  of  the  Army:  Senate 
agreed  to  S.  Res.  165,  commending  the  Honorable 
John  Q.  Marsh,  Jr.,  for  his  dedicated  and  exemplary 
public  service. 

Page  18357 

Veteran's  Agent  Orange  Exposure  and  Service 
Benefits  Act:  Senate  passed  S.  1153,  to  amend  title 
38,  United  States  Code,  to  provide  for  the  establish- 
ment of  presumptions  of  service-connection  between 
certain  diseases  experienced  by  veterans  who  served 
in  Vietnam  during  the  Vietnam  era  and  exposure  to 
certain  toxic  herbicide  agents  used  in  Vietnam;  to 
provide  for  interim  benefits  for  veterans  of  such 
service  who  have  certain  diseases;  and  to  improve 
the  reporting  requirements  relating  to  the  "Ranch 
Hand  Study",  with  a  committee  amendment  in  the 
nature  of  a  substitute. 

Page  18272 

During  the  consideration  of  the  bill  today,  by  8 
yeas  to  90  nays  (Vote  No.  162),  Senate  failed  to 
table  the  bill. 

Page  18272 

Court  of  Veterans  Appeals  Judges  Retirement  Act: 
Senate  passed  H.R.  2727  to  amend  tide  38,  United 
States  Code,  to  establish  a  retirement  and  survivor 
benefit  program  for  judges  of  the  new  United  States 
Court  of  Veterans  Appeals. 

Page  18470 

Motor  Carrier  Safety  Act  of  1989:  Senate  passed  S. 
819,  to  strengthen  the  enforcement  of  motor  carrier 
safety  laws,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Page  18470 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  162,  to  direct  the  Senate  Legal  Counsel  to 
Bring  a  Civil  Action  to  Enforce  Subpoena  of  the  Im- 
peachment Trial  Committee  on  the  Articles  Against 
Judge  Alcee  L.  Hastings. 

Page  18474 

Child  Nutrition  Program  Authorization:  Senate 
passed  H.R.  24,  to  extend  the  Child  Nutrition  Act 
of  1966  and  the  National  School  Lunch  Act  to 
extend  certain  authorities  contained  in  such  Acts 
through  fiscal  year  1995,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  text 
ofS.  1484. 

Pag«  18499 


Child  Nutrition  Program  Authorization:  Senate 
passed  S.  1484,  to  amend  the  Child  Nutrition  Act  of 
1966  and  the  National  School  Lunch  Act  to  reau- 
thorize child  nutrinon  programs. 

Page  18475 

Executive  Exchange  Program:  Senate  passed  H.R. 
2847,  to  extend  by  1  year  a  program  under  which 
the  Government  is  allowed  to  accept  the  voluntary 
services  of  private-sector  executives. 

Page  18500 

National  Highway  Traffic  Safety  Administration 
Authorization  Act:  Senate  passed  S.  673,  to  amend 
the  National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  authorize  funds  for  fiscal  years  1990 
and  1991,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute,  and  the  following 
amendment  proposed  thereto: 

Page  18500 

Dole  (for  Nickles)  Amendment  No.  682,  to  estab- 
lish methods  to  reduce  head  injuries  and  establish  a 
standard  to  minimize  pedestrian  deaths. 

Page  18507 

Consumer  Product  Safety  Commission  Authoriza- 
tions: Senate  passed  S.  605,  to  authorize  appropria- 
tions for  the  Consumer  Product  Safety  Commission, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment 
proposed  thereto: 

Page  18512 

Mitchell  (for  Lautenburg)  Amendment  No.  683, 
to  index  certain  civil  penalties  for  inflation. 

Page  18516 

Authorizations— U.S.  Trade  Representative/ 
Trade  Commission/V.S.  Customs  Service:  Senate 
passed  S.  1164,  to  authorize  appropriations  for  fiscal 
year  1990  for  the  Office  of  the  United  States  Trade 
Representative,  the  United  States  International 
Trade  Commission,  and  the  United  States  Customs 
Service,  after  agreeing  to  the  following  amendments 
proposed  thereto. 

Page  18521 

(1)  Mitchell  (for  Bentsen)  Amendment  No.  684, 
to  allow  property  fortified  under  the  customs  laws 
to  be  transferred  to  the  Civil  Air  Patrol. 

Page  18521 

(2)  Dole  (for  Stevens)  Amendment  No.  685,  to 
extend  the  user  fee  provisions  for  certain  small  air- 
ports to  include  small  seaports. 

Page  18521 

Negotiated    Rulemaking    by    Federal    Agencies: 

Senate  passed  S.  303,  to  establish  a  framework  for 
the  conduct  of  negotiated  rulemaking  by  Federal 
agencies,  after  agreeing  to  committee  amendments. 

Page  18524 

Clarifying  Committee  Authority:  Senate  agreed  to 
S.  Res.  167,  to  amend  S.  Res.   128,  101st  Congress, 
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relating  to  the  appointment  of  a  committee  to  hear 
the  articles  of  impeachment  against  Judge  Walter  L. 
Nixon,  Jr.,  to  clarify  the  authority  of  the  Committee 
to  use  the  detailed  pjersonnel  of  any  Government 
department  or  agency. 

Page  18528 

National  Alzheimer's  Disease  Month:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  SJ.  Res.  16,  designating  the  month  of 
Noveniber  1989  as  "National  Alzheimer's  Disease 
Month",  and  the  resolution  was  then  passed. 

Page  18528 

Coastweeks  '89:  Committee  on  the  Judiciary  was 
discharged  from  further  consideration  of  SJ.  Res. 
166,  designating  the  period  of  September  16  through 
October  9,  1989,  as  "Coastweeks  "89",  and  the  reso- 
lution was  then  passed. 

Page  18528 

National  Senior  Citizens  Day:  Senate  passed  HJ. 
Res.  225,  to  authorize  and  request  the  President  to 
issue  annually  a  proclamation  designating  the  third 
Sunday  of  August  of  1989  as  "National  Senior  Citi- 
zens Day". 

Page  18529 

Oil  Pollution  Liability  and  Compensation  Act: 
Senate  began  consideration  of  S.  686,  to  consolidate 
and  improve  Federal  laws  providing  compensation 
and  establishing  liability  for  oilspills,  agreeing  to 
committee  amendments,  and  taking  action  on  addi- 
tional amendments  proposed  thereto,  as  follows; 

Pagei  18274,  18285,  18314,  18358 

Adopted: 

( 1 )  Breaux  Amendment  No.  666,  of  a  perfecting 
nature. 

Poge  18289 

(2)  Chafee  Amendment  No.  668,  to  substantially 
enhance  the  navigational  safety  of  tankers. 

Poge  18300 

(3)  Graham  Amendment  No.  671,  to  increase  the 
ceiling  on  civil  penalties  under  the  Outer  Continen- 
tal Shelf  Lands  Act. 

Page  18315 

(4)  Johnston  Amendment  No.  672,  to  establish  co- 
operative development  of  common  hydrocarbon- 
bearing  areas  to  prevent  the  harmful  effects  of  unre- 
strained competitive  production  of  hydrocarbons. 

Page  18358 

(5)  Murkowski  Amendment  No.  673,  to  provide 
for  oversight  and  monitoring  of  oil  terminal  oper- 
ations. 

Page  18360 

(6)  Murkowski  Amendment  No.  674,  to  permit 
Alaska  Native  corporations  to  pursue  claims  for 
damages  to  natural  resources  arising  from  oil  spills. 

Poge  18363 

(7)  Kohl  Amendment  No.  675,  to  report  agree- 
ments between  the  U.S.  and  Canada  governing  li- 
ability for  potential  oil  spills  in  the  Great  Lakes  and 


the  St.   Lawrence  Seaway  and  international  contin- 
gency plans. 

Poge  18363 

(8)  Wilson  Amendment  No.  676,  to  remove  the 
$100  million  liability  cap  on  cleanup  costs  for  Outer 
Continental  Shelf  spills.  (By  34  yeas  to  66  nays 
(Vote  No.  167),  Senate  failed  to  table  the  amend- 
ment.) 

Poge  18365 

(9)  Wallop  modified  Amendment  No.  677,  to 
limit  resource  acquisition  to  those  cases  that  are  spe- 
cifically provided  for  in  advance  in  an  appropriation 
act. 

Page  18373 

(10)  Stevens  Amendment  No.  679,  of  a  technical 
nature. 

Poge  18377 

(11)  Baucus  (for  Breaux)  Amendment  No.  680,  of 
a  technical  nature. 

Poge  18378 

Rejected: 

( 1 )  Adams  Amendment  No.  669,  to  require  newly 
built  tankers  to  have  double  hulls.  (By  51  yeas  to  48 
nays  (Vote  No.  163),  Senate  tabled  the  amend- 
ment.) 

Page  18301 

(2)  Gorton  Amendment  No.  667,  to  rescind  liabil- 
ity restriction  of  an  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  for  damages  and  re- 
moval costs  for  each  discharge  or  incident.  (By  52 
yeas  to  48  nays  (Vote  No.  164),  Senate  tabled  the 
amendment.) 

Page  18317 

(3)  Johnston/Breaux  Amendment  No.  670,  to  es- 
tablish a  Wetlands  Protection,  Restoration,  and  En- 
hancement Fund  to  preserve,  protect,  enhance,  re- 
store, or  create  coastal  wetlands.  (By  72  yeas  to  28 
nays  (Vote  No.  165),  Senate  tabled  the  amend- 
ment.) 

Pages  18311,  18314,  18324,  18326 

Withdrawn: 

(1)  Reid  Amendment  No.  678,  to  deny  a  deduc- 
tion for  costs  to  cleanup  an  oil  or  hazardous  sub- 
stance spill  in  cases  where  the  Federal  Government 
certifies  the  cleanup  has  not  been  performed  to  cer- 
tain Federal  standards. 

Page  18373 

(2)  Baucus  Amendment  No.  681,  of  a  technical 
nature. 

Page  18378 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  consideration  of  certain  amendments  to 
be  proposed  thereto. 

Page  18375 

Senate  will  continue  consideration  of  the  bill  and 
additional  amendments  to  be  proposed  thereto,  on 
Friday,  August  4. 

Financial  Institutions  Reform,  Recovery,  and  En- 
forcement Act-»-Conference  Report:  By  54  yeas  to 
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46  nays  (Vote  No.  166),  three-fifths  of  those  Sena- 
tors duly  chosen  and  sworn,  not  having  voted  in  the 
affirmative,  Senate  failed  to  agree  to  a  motion,  pur- 
suant to  Section  904(b)  of  the  Congressional  Budget 
Act  as  amended,  to  waive  points  of  order  in  Titles 
III  and  IV  of  the  Congressional  Budget  Act  with  re- 
spect to  consideration  of  the  conference  report  on 
H.R.  1278,  to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system,  and  to  en- 
hance the  regulatory  and  enforcement  powers  of 
Federal  financial  institutions  regulatory  agencies. 

Page  18328 

Subsequendy,  the  Chair  sustained  a  point  of  order 
that  the  conference  report  was  in  violation  of  sec- 
tion 311(a)  of  the  Congressional  Budget  Act  by  in- 
creasing the  amount  by  which  the  total  budget  out- 
lays set  forth  in  the  fiscal  year  1989  Budget  Resolu- 
tion are  exceeded,  and  the  conference  report  thus 
fell. 

Page  18356 

Senate  further  insisted  on  its  amendment,  request- 
ed a  conference  with  the  House  thereon,  and  ap- 
pointed as  conferees  Senators  Riegle,  Cranston,  Sar- 
banes,  Garn,  and  Heinz. 

Page  18356 

Court  of  Veterans  Appeals  Judges  Retirement 
Act:  Senate  considered  S.  1243,  to  amend  tide  38, 
United  States  Code,  to  establish  a  retirement  and 
survivor  benefit  program  for  judges  of  the  new 
United  States  Court  of  Veterans  Appeals,  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Page  18463 

Senate  indefinitely  postponed  further  consider- 
ation of  the  bill. 

Page  18470 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Rockwell  Anthony  Schnabel,  of  California,  to  be 
Under  Secretary  of  Commerce  for  Travel  and  Tour- 
ism. 

D.  Allan  Bromley,  of  Connecticut,  to  be  Director 
of  the  Office  of  Science  and  Technology  Policy. 

Janice  Obuchowski,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Communications  and  In- 
formation. 

Richard  Burleson  Stewart,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

Gilbert  E.  Carmichael,  of  Mississippi,  to  be  Ad- 
ministrator of  the  Federal  Railroad  Administration. 

Michelle  Easton,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Intergovernmental  and  Interagency  Af- 
fairs, Department  of  Education. 

Janet  Dempsey  Steiger,  of  the  District  of  Colum- 
bia, to  be  a  Federal  Trade  Commissioner. 

Herbert  D.  Kleber,  of  Connecticut,  to  be  Deputy 
Director  for  Demand  Reduction,  Office  of  National 
Drug  Control  Policy. 


John  A.  Knauss,  of  Rhode  Island,  to  be  Under 
Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere. 

2  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

A  routine  list  in  the  Coast  Guard. 

Page  18533 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Stephen  Read  Hanmer,  Jr.,  of  Virginia,  to  be 
Deputy  Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

A  routine  list  in  the  Army. 

Page  18533 

Appointment: 

National  Committee  on  Migrant  Education:  The 
Chair,  on  behalf  of  the  President  pro  tempore,  pur- 
suant to  Public  Law  100-297,  appointed  Senator 
Metzenbaum  and  Wendell  N.  Rollason,  of  Florida, 
to  the  National  Committee  on  Migrant  Education. 

Page  18463 

Messages  From  the  House:  Poge  i839o 

Measures  Referred:  Poge  i8390 

Measures  Placed  on  Calendar:  Poge  i839i 

Executive  Reports  of  Committees  Page  i839i 

Statements  on  Introduced  Bills:  Poge  18394 

Additional  Cosponsors:  Pog.  13433 

Amendments  Submitted:  Poge  18435 

Notices  of  Hearings:  Poge  18445 

Authority  for  Committees:  Poge  18445 

Additional  Statements:  Pog,  15446 

Record  Votes:  Six  record  votes  were  taken  today 
(Total— 167) 

Pages  18372,  18310,  18323,  18327,  18356,  18372 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  10:50  p.m.,  until  9:15  a.m.,  on  Friday,  August  4, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  18533). 

Committee  Meetings 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE/LEGISLATIVE  BRANCH 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

H.R.  2989,  making  appropriations  for  fiscal  year 
1990  for  the  Department  of  the  Treasury,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  with  amend- 
ments; and 

H.R.  3014.  making  appropriations  for  fiscal  year 
1990  for  the  Legislative  Branch,  with  amendments. 
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NOMINATIONS 

Committee  on  Armed  Serines:  Committee  concluded 
hearings  on  the  nominations  of  J.  Daniel  Howard, 
of  Tennessee,  to  be  Under  Secretary  of  the  Navy, 
and  John  A.  Betti,  of  Michigan,  to  be  Under  Secre- 
tary of  Defense  for  Acquisition,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 
Mr.  Betti  was  introduced  by  Senator  Levin  and  Rep- 
resentative Broomfield. 

FHA  AND  GINNIE  MAE  AUDITS 

Committee  on  Banking,  Housing,  and  L'rhan  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  to  assess  General  Accounting  Office  audits 
of  the  Federal  Housing  Administration  and  the 
Government  National  Mortgage  Association  of  the 
Department  cf  Housing  and  Urban  Development, 
receiving  testimony  from  C.  Austin  Pitts,  Assistant 
Secretary  of  Housing  and  Urban  Development. 
Hearings  were  recessed  subject  to  call. 

COASTAL  ZONE  MANAGEMENT 

Committee  on  Commerce.  Scteme.  and  Transportation: 
Committee  held  hearings  on  S.  1189,  to  require 
State  coastal  zone  management  agencies  to  prepare 
and  submit  for  the  approval  of  the  Secretary  of 
Commerce  plans  for  the  improvement  of  coastal 
zone  water  quality,  receiving  testimony  from  Rebec- 
ca W.  Hanmer,  Acting  Assistant  Administrator  for 
Water,  Environmental  Protection  Agency;  Thomas 
Maginnis,  Assistant  Administrator,  National  Ocean 
Service,  National  Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce;  Ted  Danson, 
American  Oceans  Campaign,  Santa  Monica,  Califor- 
nia; Wayne  Beam,  South  Carolina  Coastal  Council, 
Columbia;  Sarah  Taylor,  Chesapeake  Bay  Critical 
Area  Commission,  Annapolis,  Maryland;  and  Ar- 
mando J.  Carbonell,  Cape  Cod  Planning,  Economic 
and  Development  Commission,  Barnstable,  Massa- 
chusetts. 

Hearings  were  recessed  subject  to  call. 

AIRLINE  PILOT  SUPPLY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  to 
explore  ways  to  assure  a  steady  supply  of  trained 
pilots  for  the  nation's  airline  industry,  after  receiv- 
ing testimony  from  John  Kern,  Acting  Associate  Ad- 
ministrator for  Regulation  and  Enforcement,  Federal 
Aviation  Administration,  Department  of  Transporta- 
tion; Karen  Keesling,  Assistant  Secretary  of  the  Air 
Force  for  Manpower  and  Reserve  Affairs;  Capt. 
Henry  Duffy,  Air  Line  Pilots  Association  Interna- 
tional, Herndon,  Virginia;  Capt.  George  Hof, 
American  Airlines  and  John  Fredericksen,  Regional 
Airline  Association,  both  of  Washington,  DC;  Gen. 
Kenneth  Tallman,  Embry  Riddle  Aeronautical  Uni- 
versity,   Daytona    Beach,    Florida;   John    Odegard, 


University    of   North    Dakota,    Grand    Forks;    and 
Tony  LeVier,  S.A.F.E.,  Inc.,  La  Canada,  California. 

OIL  RECOVERY 

Committee  on  Finance:  Subcommittee  on  Energy  and 
Agricultural  Taxation  held  hearings  on  S.  828,  to 
provide  incentives  for  the  removal  of  crude  oil  and 
natural  gas  through  enhanced  oil  recovery  tech- 
niques, receiving  testimony  from  Senator  Domenici; 
Representative  Andrews;  Kenneth  W.  Gideon,  As- 
sistant Secretary  of  the  Treasury  for  Tax  Policy; 
John  S.  Sharp,  Texas  Railroad  Commission,  and  Wil- 
liam L.  Fisher,  University  of  Texas,  both  of  Austin; 
Charles  J.  Mankin,  University  of  Oklahoma, 
Norman;  Joseph  E.  King,  Texaco,  Inc.,  Hobbs, 
New  Mexico;  and  F.  David  Martin,  New  Mexico  In- 
stitution of  Mining  and  Technology,  Socorro. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably   reported    the   nominations   of  Richard    A. 
Clarke,   of  Virginia,    to   be   Assistant   Secretary   of 
State  for  Politico-Military  Affairs,  Eugene  P.  Kopp, 
of  Virginia,  to  be  Deputy  Director,  U.S.  Informa- 
tion Agency,  Henry  E.  Hockeimer,  of  Michigan,  to 
be  an  Associate  Director,  U.S.  Information  Agency, 
Sheldon  J.  Krys,  of  Maryland,  to  be  Assistant  Secre- 
tary  of  State    for   Diplomatic   Security,    Alexander 
Fletcher  Watson,   of  Massachusetts,   to   be   Deputy 
Representative  of  the  U.S.  to  the  United  Nations, 
with  the  rank  of  Ambassador,  Milton  James  Wilkin- 
son, of  New  Hampshire,  to  be  Deputy  Representa- 
tive  of  the    U.S.    in    the   Security   Council   of  the 
United    Nations,    with    the    rank    of   Ambassador, 
Morris  Dempson  Busby,  of  Virginia,  for  the  rank  of 
Ambassador    in    his    capacity    as    Coordinator    for 
Counter  Terrorism,  Arthur  W.  Fort,  of  Virginia,  to 
be  Assistant  Secretary  of  State  for  Administration, 
Raymond  Charles  Ewing,  of  Virginia,  to  be  Ambas- 
sador   to    the    Republic    of   Ghana,    William    Lacy 
Swing,  of  North  Carolina,  to  be  Ambassador  to  the 
Republic  of  South  Africa,   Howard  K.   Walker,  of 
New  Jersey,  to  be  Ambassador  to  the  Democratic 
Republic  of  Madagascar  and  to  serve  concurrently 
as  Ambassador  to  the  Federal  and  Islamic  Republic 
of  the  Comoros,  Raymond  G.H.  Seitz,  of  Texas,  to 
be  Assistant  Secretary  of  State  for  European  and  Ca- 
nadian Affairs,  Michael  G.  Sotirhos,  of  the  District 
of  Columbia,   to  be  Ambassador  to  Greece,  Loret 
Miller  Ruppe,  of  Maryland,  to  be  Ambassador  to 
Norway,  Richard  Anthony  Moore,  of  the  District  of 
Columbia,  to  be  Ambassador  to  Ireland,  Julia  Chang 
Bloch,  of  the  District  of  Columbia,  to  be  Ambassa- 
dor to  the  Kingdom  of  Nepal,  and  a  Foreign  Serv- 
ice Officers'  Promotion  list,  with  an  exception,  re- 
ceived by  the  Senate  on  July  20,  1989. 
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Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Julia  Chang  Bloch,  of 
the  District  of  Columbia,  to  be  Ambassador  to  the 
Kingdom  of  Nepal,  after  the  nominee  testified  and 
answered  questions  in  her  own  behalf. 

PARIS  ECONOMIC  SUMMIT 

Commtttee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  concluded  hearings  to  review  the  out- 
come of  the  international  environmental  agenda  of 
the  Paris  Economic  Summit,  after  receiving  testimo- 
ny from  Frederick  M.  Bernthal,  Assistant  Secretary 
of  State  for  Oceans  and  International  Environmental 
and  Scientific  Affairs;  William  K.  Reilly,  Administra- 
tor, Environmental  Protection  Agency;  and  C.  Fred 
Bergsten,  Institute  for  International  Economics,  and 
Gus  Speth,  World  Resources  Institute,  both  of 
Washington,  DC. 

RADIATION  VICTIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  982,  to  restore  legal  rights  of  individuals  who 
were  exposed  to  radiation  in  connection  with  the 
U.S.  Atomic  Weapons  Testing  Program,  after  re- 
ceiving testimony  from  Senators  Reid,  Bryan,  and 
Warner;  Stuart  E.  Schiffer,  Acting  Assistant  Attor- 
ney General,  Civil  Division,  Department  of  Justice; 
Pat  Broudy,  National  Association  of  Radiation  Sur- 
vivors, Laguna  Niguel,  California;  William  Fletcher 
and  James  Kane,  both  of  the  University  of  Califor- 
nia, Berkeley;  and  Thomas  R.  Thomsen,  AT&T 
Technology  Systems,  Berkeley  Heights,  New  Jersey. 

DRUG  CRISIS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  examine  State  and  local  treatment 
and  prevention  programs  relating  to  the  drug  crisis, 
receiving  testimony  from  John  Lucas,  Students 
Taking  Action  Not  Drugs  (STAND),  Houston, 
Texas;  Delvin  Williams,  Burlingame,  California; 
Maj.  Doug  Hughes,  Dade  County  Office  of  Sub- 
stance Abuse  Control,  Miami,  Florida;  David  Hatch- 
er, Topeka,  Kansas;  Shannon  Jones,  Olney  High 
School,  and  Ann  Zembroski,  Philadelphia  Public 
Schools,  both  of  Philadelphia,  Pennsylvania;  Keema 
McAdoo,  Jerimiah  Burke  School,  Dorchester,  Mas- 
sachusetts; Marianne  Lee,  Massachusetts  Governor's 
Alliance  Against  Drugs,  Boston;  Molly  Coye,  New 
Jersey  Public  Health  Commission,  Trenton;  Sidney 
Shankman,  Second  Genesis,  Washington,  DC;  and 
Thomas  L.  Freestone,  Phoenix,  Arizona. 

ALASKA  NATIVES  PROGRAM 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1364,  to  establish  a  joint  Federal 
Commission    on    F>olicies    and    programs    affecting 


Alaska  natives,  after  receiving  testimony  from  Sena- 
tor Stevens;  Eddie  Brown,  Assistant  Secretary  for 
Indian  Affairs,  and  Joe  Donahue,  Alaska  Liaison, 
Bureau  of  Indian  Affairs,  both  of  the  Department  of 
the  Interior;  Kay  Gouwens,  Washington,  DC,  on 
behalf  of  the  Office  of  the  Governor  of  Alaska; 
Tony  Vaska,  Association  of  Village  Council  Presi- 
dents, Bethel,  Alaska;  Richard  Stitt,  Central  Council 
of  Tlingit  and  Haida  Tribes  of  Alaska  and  Alaska 
Native  Brotherhood,  Juneau;  Chris  McNeil,  Sea- 
laska  Corporation,  Seattle,  Washington;  Mary  Jane 
Fate  and  Julie  Kitka,  both  on  behalf  of  the  Alaska 
Federation  of  Natives,  and  Will  Mayo,  Tanana 
Chiefs  Conference,  all  of  Fairbanks,  Alaska;  Johanna 
Hotch  and  Ed  Warren,  both  of  the  Klukwan,  Inc., 
Klukwan,  Alaska;  and  David  Case,  and  Lloyd 
Miller,  Sonosky,  Chambers,  Sachse,  and  Miller,  both 
of  Anchorage,  Alaska. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Alcee  L.  Hastings,  receiv- 
ing testimony  from  Alcee  L.  Hastings,  Judge  of  the 
Southern  District  Court  of  Florida. 

Committee  will  meet  again  on  Thursday,  Septem- 
ber 7. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  36  public  bills,  H.R.  3097-3132;  3 
private  bills,  H.R.  3133-3135;  and  9  resolutions,  HJ. 
Res.  385-389,  H.  Con.  Res.  186,  and  H.  Res.  224 
and  226-227  were  introduced. 

Pa9«  1S670 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  971,  to  require  the  Federal  Communications 
Commission  to  prescribe  rules  to  protect  consumers 
from  unfair  practices  in  the  provision  of  operator 
services,  amended  (H.  Rept.  101-213); 

H.  Res.  225,  waiving  certain  points  of  order 
against  consideration  of  H.R.  3072,  making  appro- 
priations for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-214); 

H.R.  2748,  to  authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government,  the  ^ntelli- 
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gence  Community  Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System,  amended 
(H.  Rept.  101-215); 

H.R.  2427,  to  authorize  appropriations  for  certain 
atmospheric  and  satellite  programs  and  functions  of 
the  National  Oceanic  and  Atmospheric  Administra- 
tion, amended  (H.  Rept.  101-216);  and 

H.R.  765,  to  establish  a  commission  to  make  rec- 
ommendations to  the  President  and  Congress  to 
assure  a  comprehensive  national  approach  to  effec- 
tive, efficient,  and  expeditious  environmental  clean- 
up of  contamination  resulting  from  releases  of  haz- 
ardous substances  at  Department  of  Energy  facilities 
(H.  Rept.  101-217). 

Page  18670 

Journal:  By  a  yea-and-nay  vote  of  285  yeas  to  111 
nays  with  1  voting  "present',  Roll  No.  209,  the 
House  approved  the  Journal  of  Wednesday,  August 

Page  18534 

District  of  Columbia  Appropriations:  By  a  yea- 
and-nay  vote  of  238  yeas  to  189  nays.  Roll  No.  211, 
the  House  passed  H.R.  2990,  making  appropriations 
for  the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenue  of  said  District  for  the  fiscal 
year  ending  September  30,  1990. 

Page  18544 

Rejected  the  Skeen  motion  to  recommit  the  bill 
to  the  Committee  on  Appropriations  with  instruc- 
tions to  report  the  bill  back  forthwith  containing  an 
amendment  to  strike  language  in  the  bill  that  pro- 
vides funds  for  construction  projects  authorizing  the 
laying  of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia. 

Page  18544 

A  point  of  order  was  sustained  against  the  Skeen 
motion  to  recommit  the  bill  to  the  Committee  on 
Appropriations  with  instructions  to  report  the  bill 
back  forthwith  containing  an  amendment  to  prohibit 
the  use  of  funds  appropriated  to  pay  the  salary  or 
expenses  of  any  officer,  employee,  or  agent  engaged 
in  implementing,  administering,  or  enforcing  any 
District  of  Columbia  residency  requirements  under 
the  District  of  Columbia  comprehensive  Merit  Per- 
sonnel Act.  Agreed  to  the  Gephart  motion  to  table 
the  appeal  of  the  ruling  of  the  Chair  by  a  yea-and- 
nay  vote  of  248  yeas  to  178  nays,  Roll  No.  210. 

Page  18546 

Committee  Resignation:  Read  a  letter  from  Repre- 
sentative Armey  wherein  he  resigns  as  a  member  of 
the  Committee  on  Education  and  Labor. 

Page  18548 

Committee  Elections:  House  agreed  to  H.  Res. 
224,  electing  Representative  Armey  to  the  Commit- 
tee on  Government  Operations;  and  Representative 


Robinson  to  the  Committees  on  Education  and 
Labor  and  Post  Office  and  Civil  Service. 

Page  18548 

Financial  Institutions  Reform:  By  a  recorded  vote 
of  221  ayes  to  199  noes  with  6  voting  "present", 
Roll  No.  211,  the  House  agreed  to  the  conference 
report  on  H.R.  1278,  to  reform,  recapitalize,  and 
consolidate  the  Federal  deposit  insurance  system, 
and  to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  regulatory 
agencies— clearing  the  measure  for  Senate  action. 

Page  18558 

Rejected  the  Michel  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference  with 
instructions  that  the  managers  on  the  part  of  the 
House  agree  to  a  financing  mechanism  which  is 
properly  within  the  scope  of  the  conference  and 
which  will  allow  the  bill  to  be  signed  into  law  as 
quickly  as  possible  (rejected  by  a  yea-and-nay  vote 
of  170  yeas  to  250  nays  with  3  voting  "present".  Roll 
No.  213). 

Page  18590 

H.  Res.  222,  the  rule  waiving  certain  points  of 
order  against  the  conference  report,  was  agreed  to 
earlier  by  a  yea-and-nay  vote  of  348  yeas  to  74  nays 
with  1  voting  "present",  Roll  No.  212. 

Page  18548 

Presidential  Message— Artie  Research:  Read  a 
message  from  the  President  wherein  he  transmits 
the  first  biennial  revision  (1990-1991)  to  the  United 
States  Arctic  Research  Plan— referred  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 

Page  18592 

Department   of  Transportation   Appropriations: 

By  a  yea-and-nay  vote  of  366  yeas  to  50  nays,  Roll 
No.  217,  the  House  passed  H.R.  3015,  making  ap- 
propriations for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

Paget  18592,  18608 

Agreed  to: 

The  Coughlin  amendment  that  provides  that  none 
of  the  funds  appropriated  should  be  used  by  the 
Secretary  of  the  Department  of  Transportation  to 
close  any  Coast  Guard  search  and  rescue  stations; 

Page  18612 

The  Tauzin  amendment  that  increases  by  $24  mil- 
lion the  funds  appropriated  in  the  bill  for  operating 
expenses  for  the  Coast  Guard  (agreed  to  by  a  re- 
corded vote  of  218  ayes  to  198  nays.  Roll  No.  215); 

The  Tauzin  amendment  that  increases  by  $40  mil- 
lion funding  for  acquisition,  construction  and  im- 
provement; for  repair,  acquisition,  and  renovation 
of  vessels;  and  for  aircraft  and  increase  aviation  ca- 
pability; and 

Page  18627 
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The  Bonior  amendment  that  designates  a  portion 
of  Michigan  Highway  59  as  the  "James  G.  O'Hara 
Memorial  Highway". 

Page  18639 

Rejected  the  Walker  amendment  that  sought  to 
strike  language  in  the  bill  enabling  the  Secretary  of 
Transportation  to  make  grants  to  the  National  Rail- 
road Passenger  Corporation  (AMTRAK). 

Page  18633 

Points  of  order  were  sustained  against  the  follow- 
ing provisions  of  the  bill: 

Language  that  sought  to  provide  new  criteria,  not- 
withstanding existing  law,  for  payments  of  compen- 
sation to  air  carriers  based  upon  certain  per  passen- 
ger rate  limits  and  mileage  proximity  to  airports; 

Page  18608 

Language  relating  to  employment  of,  reduction  in 
retired  or  retainer  pay  of,  annuities  of,  and  pay  on 
reemployment  of  retired  members  of  the  uniformed 
services;  and 

Page  18627 

Language  that  sought  to  provide  that  no  more 
than  $780,000,000  be  used  for  operating  assistance 
under  the  Urban  Mass  Transportation  Act,  of  which 
no  more  than  $485,213,394  be  available  to  areas  with 
a  population  over  one  million. 

Page  18632 

The  Clerk  was  authorized  to  make  technical  and 
conforming  changes  in  the  engrossment  of  the  bill. 

Page  18642 

Bill  Re-Referred:  The  bill  H.R.  2943,  to  improve 
the  administration  and  management  of  the  Depart- 
ment of  Defense  School  system  for  dependents  in 
overseas  areas  was  re-referred  jointly  to  the  Com- 
mittees on  Education  and  Labor,  Merchant  Marine 
and  Fisheries,  and  Post  Office  and  Civil  Service. 

Page  18642 

Financial  Institutions  Reform:  House  insisted  on 
Its  disagreement  to  the  Senate  amendment  to  H.R. 
1278,  to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  insurance  system,  and  to  enhance 
the  regulatory  and  enforcement  powers  of  Federal 
financial  institutions  regulatory  agencies;  and  agreed 
to  a  further  conference.  Appointed  as  conferees; 

From  the  Committee  on  Banking,  Finance,  and 
Urban  Affairs:  Representatives  Gonzalez,  Annunzio, 
Fauntroy,  Neal,  Hubbard,  LaFalce,  Vento,  Schumer, 
Frank,  Morrison  of  Connecticut,  Torres,  Kleczka, 
Wylie,  Leach,  Hiler,  Ridge,  Saxton,  Saiki,  Paxon  of 
New  York,  and  Bartlett; 

From  the  Committee  on  Ways  and  Means:  Repre- 
sentatives Rostenkowski,  Gibbons,  Pickle,  Rangel, 
Stark,  Jacobs,  Ford  of  Tennessee,  Jenkins,  Downey! 
Guarini,  Russo,  Pease,  Archer,  Vander  Jagt,  Crane, 
Frenzel,  Schulze,  Gradison,  Thomas  of  California, 
and  McGrath; 


From  the  Committee  on  Rules:  Representatives 
Moakley,  Derrick,  Beilenson,  Frost,  Bonior,  Quil- 
len,  and  Solomon;  and 

From  the  Committee  on  Government  Operations: 
Representatives  Conyers,  Collins,  English,  Synar, 
Wise,  Horton,  dinger,  and  McCandless. 

Pages  18558,  18642 

Earlier,  House  agreed  to  a  unanimous  consent  re- 
quest that,  it  may  be  in  order  if  and  when  the  Clerk 
receives  a  message  from  the  Senate  indicating  that 
that  body  further  insisted  upon  its  amendment  and 
asked  for  a  further  conference  with  the  House,  that 
the  House  be  deemed  to  have  insisted  upon  its  dis- 
agreement to  the  amendment  of  the  Senate  and 
agreed  to  the  further  conference  requested  by  the 
Senate,  and  that  the  Speaker  be  authorized  to  ap- 
point conferees  on  the  bill. 

Page  18642 

Agreed  to  the  Wylie  motion  that  the  managers  on 
the  part  of  the  House  be  instructed  to  agree  to  all 
matters  contained  in  the  conference  report  on  the 
bill  filed  on  August  1,  1989,  with  the  exception  of 
those  provisions  relating  to  funding  contained  in 
title  V  of  the  conference-reported  bill. 

Page  18644 

It  was  made  in  order,  at  anytime  today,  or  any 
day  thereafter,  for  the  House  to  consider  the  confer- 
ence report  on  H.R.  1278. 

Page  18642 

Senior  Citizens  Day:  House  passed  HJ.  Res.  225, 
to  authorize  and  request  the  President  to  issue  annu- 
ally a  prcKlamation  designating  the  third  Sunday  of 
August  of  1989  as  "National  Senior  Citizens  Day". 
Agreed  to  the  Smith  of  Florida  amendment  that 
strikes  the  provision  for  an  annual  proclamation. 

Page  18643 

Agreed  to  amend  the  title. 

Page  18644 

Coast  Guard  Bicentennial:  House  passed  and 
cleared  for  the  President  SJ.  Res.  126,  commemorat- 
ing the  bicentennial  of  the  United  States  Coast 
Guard. 

Page  18644 

Library  Card  Sign-Up  Month:  House  passed  HJ. 
Res.  231,  designating  September  1989  as  "National 
Library  Card  Sign-Up  Month". 

Page  18646 

Quorum  Calls— Votes:  Six  yea-and-nay  and  three 
recorded  votes  developed  during  the  proceedings  of 
the  House  and  appear  on  pages  18534,  18546,  18547. 
18557,  18590,  18626,  18637,  18641. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  10 
p.m. 
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Committee  Meetings 

BUDGET— FEDERAL  RESERVE  SYSTEM 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  Budget  of  the  Federal  Reserve 
System.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Board  of  Governors,  Federal  Reserve 
System:  Wayne  D.  Angell;  and  Edward  W.  Kelley, 
Jr.,  both  Governors;  and  Brent  L.  Bowen,  Inspector 
General. 

AMERICAN  CONSERVATION  AND  YOUTH 
SERVICE  CORPS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action  H.R.  717,  American  Conservation  and 
Youth  Service  Corps  Act  of  1989. 

NUTRITION  LABELING  AND  EDUCATION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3028,  Nutrition  Labeling  and  Education  Act  of 
1989.  Testimony  was  heard  from  Senators  Metz- 
enbaum  and  Hatch;  Representatives  Moakley, 
Sharp,  and  Smith  of  Iowa;  the  following  officials  of 
FDA,  Department  of  Health  and  Human  Services: 
Dr.  J.  Michael  McGinnis,  Deputy  Assistant  Secre- 
tary, Health,  Disease  Prevention  and  Health  Pro- 
motion; and  Dr.  Frank  E.  Young,  Commissioner; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  GAOs  survey  of  changes  in  cable  rates 
since  the  advent  of  deregulation  of  cable  rates  on 
December  31,  1986.  Testimony  was  heard  from  John 
Ohls,  Associate  Director,  Resources,  Community 
and  Economic  Development,  GAO;  Richard  M. 
Kessel,  Chair  and  Executive  Director,  Consumer 
Protection  Board,  State  of  New  York;  and  public 
witnesses. 

FEDERAL  FACILITIES  RADIOACTIVE 
WASTE  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  H.R.  2708,  Federal  Facili- 
ties Radioactive  Waste  Control  Act. 

NUCLEAR  FACILITIES 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  the  Decommissioning  and  Decontamina- 
tion Requirements  for  Closing  Nuclear  Facilities. 
Testimony  was  heard  from  Keith  O.  Fultz,  Associate 
Director,  Resources,  Community  and  Economic  De- 


velopment Division,  GAO;  Kenneth  M.  Carr,  Chair- 
man, NRC;  and  Richard  Guimond,  Director,  Office 
of  Radiation  Programs,  EPA. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  the  following  resolutions:  H.  Con. 
Res.  167,  authorizing  the  printing  of  the  book  enti- 
tled "Women  in  Congress";  H.  Con.  Res.  168,  au- 
thorizing the  printing  of  the  book  entided  "The 
U.S.  Capitol:  A  Brief  Architectural  History";  H. 
Con.  Res.  169,  authorizing  the  printing  of  the  book 
entitled  "Origins  of  the  House  of  Representatives: 
A  Documentary  Record";  and  H.  Con.  Res.  170,  au- 
thorizing the  printing  of  the  book  entitled  "Black 
Americans  in  Congress". 

The  Subcommittee  also  approved  other  pending 
business. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  H.R.  2273, 
Americans  with  Disabilities  Act  of  1989.  Testimony 
was  heard  from  public  witnesses. 

VESSEL  MODIFICATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  concluded  hearings  on 
the  Vessel  Modification  Act  of  1989.  Testimony  was 
heard  from  Capt.  Michael  J.  Schiro,  USCG,  Deputy 
Chief,  Office  of  Marine  Safety,  Security,  and  Envi- 
ronmental Protection,  Headquarters,  U.S.  Coast 
Guard,  Department  of  Transportation;  and  public 
witnesses. 

POSTAL  SERVICES  EXPRESS  MAIL 
CONTRACT 

Committee  on  Post  Office  and  Ciiil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  an 
oversight  hearing  on  the  Postal  Service's  Express 
Mail  Contract.  Testimony  was  heard  from  Repre- 
sentatives Jacobs  and  Campbell  of  California;  James 
L.  Orlando,  Director,  Transportation  and  Interna- 
tional Services,  U.S.  Postal  Service;  P.  Pete  Chalos, 
Mayor,  City  of  Terre  Haute,  Indiana;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES; 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  the  following  bills:  H.R. 
3027,  Oil  Pollution  Prevention,  Response,  Liability 
and  Compensation  Act  of  1989;  H.R.  1668,  Ocean 
and  Coastal  Programs  Authorization  Act  of  1989; 
and  H.R.  1465,  Oil  Pollution  Prevention,  Response, 
Liability  and  Compensation  Act  of  1989. 
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The  Committee  also  approved  10  water  resources 
survey  resolutions. 

DEFENSE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause 
2(1)(6)  of  Rule  XI  and  clause  7  of  Rule  XXI  against 
consideration  of  H.R.  3072,  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990.  The  rule  waives  clause  2 
of  Rule  XXI  against  specified  provisions  of  the  bill. 
In  any  case  where  the  rule  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a  point  of 
order  against  any  other  provision  in  the  paragraph 
may  be  made  against  only  that  provision  and  not 
against  the  entire  paragraph.  The  rule  makes  in 
order  an  amendment  to  be  offered  by  Representa- 
tive Fazio,  or  his  designee  and  waives  clause  2  of 
Rule  XXI  against  the  amendment.  The  rule  makes 
in  order  the  amendment  printed  in  the  report  ac- 
companying this  resolution,  if  offered  by  Represent- 
ative Skaggs,  or  his  designee.  Clause  2  of  Rule  XXI 
is  waived  against  the  amendment.  Testimony  was 
heard  from  Chairman  Whitten  and  Representatives 
Murtha,  Fazio,  Skaggs,  and  McDade. 

MISCELLANEOUS  MEASURES;  REPORTS 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  1759,  to 
authorize  appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and  program' 
management;  and  H.R.  1668,  Ocean  and  Coastal 
Programs  Authorization  Act  of  1989. 

The  Committee  also  approved  the  following  draft 
reports:  "The  Global  Food  and  Population  Equa- 
tion: A  Fragile  Balance;"  and  a  staff  study  entitled 
"Bugs  in  the  Program-Problems  in  Federal  Govern- 
ment Computer  Software  Development  and  Regula- 
tion." 

HOW  LENDER  LIABILITY  UNDER 
SUPERFUND  AFFECTS  SMALL  BUSINESS 

Committee  on  Small  Business:  Held  a  hearing  on  how 
lender  liability  under  Superfund  affects  small  busi- 
nesses. Testimony  was  heard  from  Sally  Narey,  Gen- 
eral Counsel,  SBA;  Glenn  Unterberger,  Associate 
Counsel,  EPA;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

DEVELOPMENT  OF  FEDERAL  TAX  FORMS 
BY  THE  IRS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  development  of 
Federal  tax  forms  by  the  IRS.  Testimony  was  heard 


from   Fred   T.   Goldberg,  Jr.,   Commissioner,   IRS, 
Department  of  the  Treasury;  and  public  witnesses. 

MENTAL  HEALTH  IN  NURSING  HOMES 

Select  Committee  on  Aging  and  the  Subcommittee  on 
Human  Services  held  a  joint  hearing  on  "Mental 
Health  In  Nursing  Homes:  Barriers  and  Solutions". 
Testimony  was  heard  from  Ross  Anthony,  Associ- 
ate Administrator,  Health  Care  Financing  Adminis- 
tration, Department  of  Health  and  Human  Services; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

INTELLIGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  and  ordered  reported  amended  H.R. 
2748,  to  authorize  appropriations  for  fiscal  year  1990 
for  Intelligence  and  Intelligence  related  activities  of 
the  U.S.  Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  August  4,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18749-19073 

Measures  Introduced:  Fifty-two  bills  and  eighteen 
resolutions  were  introduced,  as  follows:  S. 
1529-1580,  S.J.  Res.  189-194,  S.  Con.  Res.  60-67,  and 
S.  Res.  168-171. 

Pa9«  18928 

Measures  Reported:  Repons  were  made  as  follows: 
S.  488,  to  provide  federal  assistance  and  leadership 
to  a  program  of  research,  development  and  demon- 
stration of  renewable  energy  and  energy  efficiency 
technologies,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  101-107) 

S.  550,  to  establish  a  national  program  to  improve 
collaboration  between  the  national  laboratory  system 
of  the  Department  of  Energy  and  the  private  sector 
so  as  to  foster  the  development  of  technologies  in 
areas  of  significant  economic  potential  in  order  to 
enhance  the  Nation  s  economic  competitiveness  and 
strategic  well-being,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-108) 

Pa9«  18928 

Measures  Passed: 

Anti-Drug  Abuse  Act  of  1988  Extension:  Commit- 
tee on  the  Judiciary  was  discharged  from  further 


D526 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


August  4,  1989 


consideration  of  S.  976,  to  postpone  the  effective 
date  of  section  511(e)(3)(B)  of  the  Controlled  Sub- 
stances Act,  relating  to  the  disposition  of  forfeited 
property  and  State  law,  and  the  bill  was  then  passed. 

Page  18807 

National  Endowment  for  Children  's  Educational 
Television:  Senate  passed  S.  797,  to  amend  the  Com- 
munications Act  of  1934  to  improve  the  education  of 
children  by  establishing  a  National  Endowment  for 
Children's  Educational  Television,  after  agreeing  to 
committee  amendments. 

Page  18815 

Cash  Management  Improvement  Act:  Committee 
on  Governmental  Affairs  was  discharged  from  fur- 
ther consideration  of  S.  926,  to  improve  cash  man- 
agement by  executive  agencies,  and  the  bill  was 
then  passed. 

Page  18819 

Human  Rights  in  Yugoslavia:  Senate  agreed  to  S. 
Res.  169,  supporting  the  efforts  of  Dobroslav  Paraga 
to  bring  about  increased  respect  for  human  rights  in 
Yugoslavia. 

Page  18822 

Human  rights  and  Democracy  in  Burma:  Senate 
agreed  toS.  Con.  Res.  61,  supporting  basic  human 
rights  and  democracy  in  Burma. 

Page  18823 

Emergency  Chinese  Immigration  Relief  Act  of 
1989:  Senate  passed  H.R.  2712,  to  facilitate  the  ad- 
justment or  change  of  status  of  Chinese  nationals  in 
the  United  States  by  waiving  the  2-year  foreign  resi- 
dence requirement  for  "J"  nonimmigrants,  after 
agreeing  to  Mitchell  (for  Kennedy)  Amendment 
No.  697,  in  the  nature  of  a  substitute. 

Page  19056 

S.  1370,  companion  measure,  was  then  indefinitly 
postposed. 

Page  19059 

Mouse  Research  Laboratory  Authorization:  Senate 
passed  S.  1390,  to  authorize  funds  for  the  construc- 
tion of  a  mouse  research  laboratory,  after  agreeing 
to  a  committee  amendment. 

Page  19059 

Exemption  for  Reemployed  Annuitants:  Senate 
passed  H.R.  1860,  to  provide  that  a  Federal  annui- 
tant or  former  member  of  a  uniformed  service  who 
returns  to  Government  service,  under  a  temporary 
appointment,  to  assist  in  carrying  out  the  1990  de- 
cennial census  of  population  shall  be  exempt  from 
certain  provisions  of  title  5,  United  States  Code,  re- 
lating to  offsets  from  pay  and  other  benefits. 

Page  19063 


National  Library  Card  Sign-Up  Month:  Senate 
passed  H.J.  Res.  231,  to  designate  September  1989  as 
"National  Library  Card  Sign-Up  Month." 

Page  19064 

National  Pledge  of  Allegiance  Day:  Senate  passed 
H.J.  Res.  253,  to  designate  September  9,  1989,  as 
"National  Pledge  of  Allegiance  Day." 

The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  S  J.  Res.  102,  com- 
panion measure,  and  the  measure  was  then  indefi- 
nitely postponed. 

Page  19064 

Commending  Citizens  of  Sioux  City,  Iowa:  Senate 
passed  H  J.  Res.  379,  to  commend  the  citizens  of  the 
Sioux  City,  Iowa,  tri-State  area  for  their  heroism  and 
spirit  volunteerism  in  selflessly  providing  assistance 
and  life-saving  services  to  the  passengers  and  crew 
of  United  Airlines  Flight  232. 

Page  19064 

International  Conference  on  Global  Environ- 
ment— Authorizing  Appointment:  Senate  agreed  to 
S.  Res.  171,  to  authorize  the  appointment  of  a  spe- 
cial Senate  delegation  to  host  an  international  con- 
ference in  the  United  States  on  global  environment 
issues. 

Paget  19065,  19072 

Adjournment  Resolution:  Senate  agreed  to  S. 
Con.  Res.  67,  to  provide  for  a  conditional  recess  or 
adjournment  of  the  Senate  and  a  conditional  ad- 
journment of  the  House  from  Friday,  August  4,  or 
Saturday,  August  5,  to  Wednesday,  September  6, 
1989. 

Page  19067 

Waiving  Enrollment  Requirements:  Senate  passed 
HJ.  Res.  390,  to  waive  certain  requirements  with  re- 
spect to  H.R.  1278,  Financial  Institutions  Reform 
Act. 

Page  18839 

National  Defense  Authorizations  Act:  Senate 
passed  H.R.  2461,  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1990  and  1991,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1352,  as  amended. 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Nunn,  Exon,  Levin,  Kennedy, 
Bingaman,    Dixon,    Glenn,    Gore,    Wirth,    Shelby, 
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Byrd,  Warner,  Thurmond,  Cohen,  Wilson,  McCain, 
Wallop,  Gorton,  Lott,  and  Coats. 

Pqq*  18928 

Federal  Maritime  Commission  Authorizations- 
Senate  passed  H.R.  840,  to  authorize  appropriations 
for  fiscal  year  1990  for  the  Federal  Maritime  Com- 
mission, after  agreeing  to  the  following  amendments 
proposed  thereto,  as  follows: 

Pog*  18826 

(1)  Byrd  (for  Breaux)  Amendment  No.  695,  to 
authorize  certificates  of  documentation  for  certain 
vessels. 

Page  18826 

(2)  Byrd  (for  Glenn  and  Metzenbaum)  Amend- 
ment No.  696,  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  vessel  M/V  South 
Bass. 

Page  18826 

Oil  Pollution  Liability  and  Compensation  Act:  By 
a  unanimous  vote  of  90  yeas  (Vote  No.  168),  Senate 
passed  S.  686,  to  consolidate  and  improve  Federal 
laws  providing  compensation  and  establishing  liabil- 
ity for  oilspills,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pages  18712,  18749 

Adopted: 

(1)  Stevens  Amendment  No.  686  (to  Amendment 
No.  666),  of  a  perfecting  nature. 

Poge  18712 

(2)  Stevens  Modified  Amendment  No.  687,  to 
provide  that  such  agreements  shall  provide  for  pijlit- 
ical  subdivisions  of  the  State  to  receive  payments  for 
reasonable  removal  cost?  and  may  authorize  advance 
payments  from  such  account  to  facilitate  such  ef- 
forts. 

Page  18714 

(3)  Stevens  Amendment  No.  688,  to  provide  that 
Federal  funds  used  for  the  removal  of  oil  and  other 
appropriate  activities  should  be  given,  to  the  extent 
feasible,  to  those  private  persons  residing  or  doing 
business  primarily  in  the  area  affected  by  the  dis- 
charge of  oil. 

Page  18715 

(4)  Metzenbaum  Amendment  No.  690,  to  increase 
the  liability  for  certain  oilspills. 

Page  1 87 1 9 

(5)  Chafee  Amendment  No.  692,  of  a  clarifying 
nature,  to  provide  for  the  use  of  funds  for  the  acqui- 
sition of  certain  lands. 

Page  18728 

Withdrawn: 
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(1)  Stevens-Kerry  Amendment  No.  689,  to  pro- 
vide for  a  scientific  suppon  team  to  respond  to 
major  oil  spills  in  coastal  and  marine  waters. 

Page  18717 

(2)  Metzenbaum  modified  Amendment  No.  691, 
to  increase  the  liability  for  cenain  oilspills. 

Page  18725 

Debt  Limit  Extension:  Senate  passed  H.R.  3024, 
to  increase  the  statutory  public  debt. 

Page  18874 

Department  of  Treasury-Postal  Service  Appro- 
priations, 1990:  Senate  passed  H.R.  2989,  making 
appropriations  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1990,  agree- 
mg  to  committee  amendments,  after  agreeing  to 
committee  and  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Paget  18749,  18804,  18827,  18840 

Withdrawn: 

(1)  Nickles  Amendment  No.  693,  to  provide  that 
the  Senate  backs  the  constitutional  Power  of  the 
President  to  make  foreign  policy. 

Page  18775 

(2)  Helms  Amendment  No.  694  (to  Amendment 
No.  693),  to  provide  that  no  person  who  is  a  retired 
regular  officer  of  the  military  service,  who  was  grad- 
uated from  the  U.S.  Naval  Academy,  who  has 
served  in  Vietnam,  and  who  has  been  awarded  the 
Silver  Star,  the  Bronze  Star,  and  two  Purple  Heans, 
shall  be  considered  as  holding  an  office  of  the 
United  States  for  purposes  of  Section  2071(b)  of 
Title  18  of  the  United  States  Code. 

Page  18775 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  DeConcini,  Byrd,  Mikulski, 
Kerrey,  Domenici,  Hatfield,  and  D'Amato. 

Page  18840 

Measures  Indefinitely  Postponed: 

Certificate  of  Documentation  for  the  Vessel 
H.M.S.  Discovery:  Senate  indefinitely  postponed  fur- 
ther action  on  S.  890,  to  authorize  a  certificate  of 
documentation  for  the  vessel  H.M.S.  Discovery- 

Page  18826 

Certificate  of  Documentation  for  the  Vessel  Afri- 
can Queen:  Senate  indefinitely  postponed  further 
action  on  S.  904,  to  permit  issuance  of  a  certificate 
of  documentation  for  employment  in  the  coastwise 
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trade  of  the  United  States  for  the  vessel  the  African 
Queen. 

Page  18826 

Certificate  of  Documentation  for  the  Vessel  M/V 
Northern  Victor:  Senate  indefinitely  postponed  fur- 
ther action  on  S.  1148,  to  authorize  issuance  of  a  cer- 
tificate of  documentation  for  the  vessel  M/V  North- 
ern Victor. 

Pag*  18826 

Certificate  of  Documentation  for  a  Vessel:  Senate 
indefinitely  postponed  further  action  on  S.  1172,  to 
authorize  a  certificate  of  documentation  for  a  vessel. 

Page  18826 

Certificate  of  Documentation  for  the  Vessel 
"American  Empire":  Senate  indefinitely  postponed 
further  action  on  S.  1152,  to  authorize  a  certificate  of 
documentation  for  the  vessel  American  Empire. 

Page  18826 

Disaster  Drought  Assistance:  Senate  concurred  in 
House  amendments  to  the  Senate  amendment  to 
H.R.  2467,  entitled  the  "1988  Disaster  Assistance  Ex- 
tension Act." 

Page  18807 

Financial  Institution  Reform — Conference 
Report:  By  a  division.  Senate  agreed  to  the  confer- 
ence report  on  H.R.  1278,  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insurance 
system,  and  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies. 

Page  18841 

Service  of  Retired  Decorated  Officers  of  the 
Military  Service— Agreement:  A  unanimous-con- 
sent agreement  was  reached  providing  for  the  con- 
sideration of  legislation  identical  to  the  language  of 
Helms  Amendment  No.  694,  relating  to  service  of 
retired  decorated  military  officers,  at  no  later  than 
12  Noon,  on  Friday,  November  3. 

Page  18839 

Authorizations: 

Authority  to  Receive  Joint  Resolution:  By  unani- 
mous-consent, during  the  adjournment,  the  Senate  is 
authorized  to  receive  a  joint  resolution  from  the 
House  of  Representatives  relating  to  the  hand-en- 
rollment of  H.R.  1278  (Financial  Insntutions  Reform 
Act),  and  when  received,  it  be  deemed  to  have 
been  read  a  third  time  and  passed. 

Page  19056 

Authority  for  Appointments:  By  unanimous  con- 
sent, notwithstanding  the  adjournment,  the  Presi- 
dent of  the  Senate,  the  President  pro  tempore,  and 


the  majority  and  minority  leaders  were  authorized 
to  make  appointments. 

Page  19066 

Pending  Nominations:  By  unanimous  consent,  all 
nominations  pending  in  the  Senate  will  remain  in 
status  quo,  notwithstanding  the  provisions  of  Rule 
31,  with  certain  exceptions. 

Page  19056 

Appointments: 

Central  American  Negotiations  Observer  Group: 
The  Chair,  on  behalf  of  the  Majority  Leader,  pursu- 
ant to  S.  Res.  106  (101st  Congress),  announced  the 
appointment  of  Senator  Dodd  to  the  Central  Ameri- 
can Negotiations  Observer  Group,  and  his  designa- 
tion as  Chairman  of  that  group. 

Page  18832 

Fall  Interparliamentary  Union  Meeting:  The 
Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276,  as  amended,  appointed  Senators 
Adams  and  Fowler  as  members  of  the  Senate  dele- 
gation to  the  Fall  Interparliamentary  Union  Meeting 
during  the  First  Session  of  the  101st  Congress,  to  be 
held  in  London,  England,  September  4-9,  1989. 

Page  18876 

Nominations    Received:    Senate   received   the   fol- 
lowing nominations: 

Christopher  H.  Phillips,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  Brunei  Darussalam. 

William  Ludwig  Jacobsen,  Jr.,  of  Washington,  to 
be  Ambassador  of  the  United  States  of  America  to 
the  Republic  of  Guinea-Bissau. 

Penne  Percy  Korth,  of  Texas,  to  be  Ambassador 
to  Mauritius. 

Elizabeth  M.  Tamposi,  of  New  Hampshire,  to  be 
Assistant  Secretary  of  State  for  Consular  Affairs. 

Sidney  L.  Jones,  of  Utah,  to  be  an  Assistant  Secre- 
tary of  the  Treasury. 

Robert  Clifton  Duncan,  of  the  District  of  Colum- 
bia, to  be  Director  of  Operational  Test  and  Evalua- 
tion, Department  of  Defense. 

Conrad  K.  Cyr,  of  Maine,  to  be  United  States  Cir- 
cuit Judge  for  the  First  Circuit. 

Marvin  J.  Garbis,  of  Maryland,  to  be  United 
States  District  Judge  for  the  District  of  Maryland. 

Rebecca  Beach  Smith,  of  Virginia,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Vir- 
ginia. 

Stuart  M.  Gerson,  of  Maryland,  to  be  an  Assistant 
Attorney  General. 

Gene  McNary,  of  Missouri,  to  be  Commissioner 
of  Immigration  and  Naturalization. 
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Michael  Paul  Galvin,  of  Illinois,  to  be  an  Assistant 
Secretary  of  Commerce. 

Warren  G.  Leback,  of  New  Jersey,  to  be  Admmis- 
trator  of  the  Maritime  Administration. 

James  M.  Strock,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Environmental  Protection 
Agency. 

Harold  B.  Steele,  of  Illinois,  to  be  a  Member  of 
the  Farm  Credit  Administration  Board,  Farm  Credit 
Administration,  for  the  remainder  of  the  term  expir- 
ing May  21,  1992. 

Reginald  J.  Brown,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Agency  for  International  De- 
velopment. 

John  Warren  McGarry,  of  Massachusetts,  to  be  a 
Member  of  the  Federal  Election  Commission. 

Joan  D.  Aikens,  of  Pennsylvania,  to  be  a  Member 
of  the  Federal  Election  Commission. 

James  David  Berg,  of  Kentucky,  to  be  Executive 
Vice  President  of  the  Overseas  Private  Investment 
Corjxjration. 

Forrest  J.  Remick,  of  Pennsylvania,  to  be  a 
Member  of  the  Nuclear  Regulatory  Commission. 

The  following-named  persons  to  be  Members  of 
the  Defense  Nuclear  Facilities  Safety  Board:  Edson 
G.  Case,  of  Maryland,  John  W.  Crawford,  Jr  of 
Maryland,  Herbert  Kouts,  of  New  York,  AJ  Eg- 
genberger,  of  Montana,  and  John  T.  cinway,  of 
New  York. 

Page  19073 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Morris  Dempson  Busby,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  for  the  rank  of  Ambassador  in 
his  capacity  as  Coordinator  for  Counter  Terrorism. 

Sherrie  Patrice  Marshall,  of  North  Carolina,  to  be 
a  Member  of  the  Federal  Communications  Commis- 
sion for  the  remainder  of  the  term  expiring  June  30 
1992. 

Andrew  Camp  Barrett,  of  Illinois,  to  be  a 
Member  of  the  Federal  Communications  Commis- 
sion. 

Henry  E.  Hockeimer,  of  Michigan,  to  be  an  Asso- 
ciate Director  of  the  United  States  Information 
Agency. 

Julia  Chang  Bloch,  of  the  District  of  Columbia,  to 
be  Ambassador  to  the  Kingdom  of  Nepal. 

Arthur  W.  Eon,  of  Virginia,  to  be  an  Assistant 
Secretary  of  State. 

Raymond  Charles  Ewing,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Ghana. 
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Michael  G.  Sotirhos,  of  the  District  of  Columbia, 
to  be  Ambassador  to  Greece. 

Alexander  Fletcher  Watson,  of  Massachusetts,  to 
be  the  Deputy  Representative  of  the  United  States 
of  America  to  the  United  Nations,  with  the  rank 
and  status  of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 

Milton  James  Wilkinson,  of  New  Hampshire,  to 
be  Deputy  Representative  of  the  United  States'  of 
America  in  the  Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

Alfred  C.  Sikes,  of  Missouri,  to  be  a  Member  of 
the  Federal  Communications  Commission. 

Eugene  P.  Kopp,  of  Virginia,  to  be  Deputy  Di- 
rector of  the  United  States  Information  Agency. 

Richard  Anthony  Moore,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  Ireland. 

William  Lacy  Swing,  of  North  Carolina,  to  be 
Ambassador  to  the  Republic  of  South  Africa. 

John  W.  Shannon,  of  Maryland,  to  be  Under  Sec- 
retary of  the  Army. 

Linda  J.  Fisher,  of  Ohio,  to  be  Assistant  Adminis- 
trator for  Toxic  Substances  of  the  Environmental 
Protection  Agency. 

Howard  K.  Walker,  of  New  Jersey,  to  be  Ambas- 
sador to  the  Democratic  Republic  of  Madagascar 
and  to  serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  America  to 
the  Federal  and  Islamic  Republic  of  the  Comoros. 

John  A.  Betti,  of  Michigan,  to  be  Under  Secretary 
of  Defense  for  Acquisition. 

Sheldon  J.  Krys,  of  Maryland,  to  be  Assistant  Sec- 
retary of  State  for  Diplomatic  Security. 

Loret  Miller  Ruppe,  of  Maryland,  to  be  Ambassa- 
dor to  Norway. 

Raymond  G.H.  Seitz,  of  Texas,  to  be  an  Assistant 
Secretary  of  State. 

Michael  P.W.  Stone,  of  California,  to  be  Secretary 
of  the  Army. 

J.  Daniel  Howard,  of  Tennessee,  to  be  Under 
Secretary  of  the  Navy. 

Jonathan  Moore,  of  Massachusetts,  to  be  the  Al- 
ternate Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the  United 
Nations,  with  the  rank  of  Ambassador. 

3  Air  Force  nominations  in  the  rank  of  general. 

A  routine  list  in  the  Foreign  Service. 

Pag*  19073 


Messages  from  the  President: 
Messages  from  the  House: 
Measures  referred: 
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Statements  on  introduced  bills: 
Additional  cosponsors: 
Amendments  submitted: 
Notices  of  hearings: 
Additional  statements: 


Page  18930 
Pag«  19009 
Poge  19017 
Page  19019 
Page  19021 

Record  votes:  One  record  vote  was  taken  today. 

(Total— 168)  p„g,  ,8733 

Adjournment:  Senate  convened  at  9:15  a.m.,  and  in 
accordance  with  S.  Con.  Res.  67,  adjourned  on  Sat- 
urday, August  5,  at  12. 37  a.m.,  until  Wednesday, 
September  6,  1989,  at  12  noon.  (For  Senate's  pro- 
gram, see  the  remarks  of  Senator  Mitchell  in  today's 
Record  on  Page  19072.) 

Committee  Meetings 

No  committee  rrieetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  76  public  bills,  H.R.  3136-3212; 
and  3  private  bills,  H.R.  3213-3215;  and  15  resolu- 
tions, H.J.  Res.  390-397,  H  Con.  Res.  187-192,  and 
H.  Res.  231  were  introduced. 

Page  19327 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1307,  to  amend  ihe  Federal  Aviation  Act  of 
1958  relating  to  general  aviation  accidents  (H.  Rept. 
101-218); 

H.R.  1113,  to  authorize  appropriations  for  the 
Office  of  Environmental  Quality  for  fiscal  years 
1989,  1990,  1991,  1992,  and  1993;  to  ensure  consider- 
ation of  the  impact  of  major  Federal  actions  on  the 
global  environment,  amended  (H.  Rept.  101-219); 

H.R.  996,  to  establish  the  Congressional  Scholar- 
ship for  Science,  Mathematics,  and  Engineering, 
amended  (H.  Rept.  101-220);  and 

H.R.  1432,  to  amend  the  Age  Discrimination  in 
Employment  Act  of  1%7  with  respect  to  the  waiver 
of  rights  under  such  Act  without  supervision, 
amended  (H.  Rept.  101-221). 

Conference  report  on  H.R.  1278,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies  (H.  Rept.  101-222); 

H.  Res.  228,  providing  for  the  consideration  of 
the  bill  H.R.  1594,  to  extend  nondiscriminatory 
treatment  to  the  products  of  the  People's  Republic 
of  Hungary  (H.  Rept.  101-223); 


H.  Res.  224,  providing  for  the  consideration  of 
H.R.  1668,  to  authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration  (H.  Rept. 
101-224);  and 

H.  Res.  230,  providing  for  the  consideration  of 
H.R.  2427,  to  authorize  appropriations  for  certain  at- 
mospheric and  satellite  programs  and  functions  of 
the  National  Oceanic  and  Atmospheric  Adminstra- 
tion  (H.  Rept.  101-225). 

Page  19527 

Disaster  Assistance  Extension:  House  agreed,  with 
amendments,  to  the  Senate  amendment  to  H.R. 
2467,  a  bill  entitled  the  "1988  Disaster  Assistance  Ex- 
tension Act  "—returning  the  measure  to  the  Senate. 

Page  19078 

Defense  Appropriations:  By  a  yea-and-nay  vote  of 
312  yeas  to  105  nays.  Roll  No.  218,  the  House 
passed  H.R.  3072,  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1990. 

Pages  19088,  19092 

Agreed  to: 

The  Skaggs  amendment  that  prohibits  the  De- 
fense Department  from  spending  funds  to  prepare 
reports  or  estimates  on  how  States  or  congressional 
districts  might  benefit  from  defense  programs 
before  they  have  been  approved  by  Congress; 

Page  19104 

The  Sharp  amendment  that  reduces  by  $10  million 
the  amount  available  until  September  30,  1991,  for 
Army  research,  development,  test  and  evaluation; 
and 

Page  19108 

The  Fazio  amendment  that  ensures  that  the  envi- 
ronmental cleanup  for  Hamilton  Air  Force  Base, 
California  is  in  compliance  with  existing  federal  and 
state  environmental  laws. 

Page  19109 

H.  Res.  225,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Page  19086 

Financial  Institutions  Reform:  It  was  made  in 
order,  at  anytime  today,  for  the  House  to  consider 
the  conference  report  on  H.R.  1278,  to  reform,  re- 
capitalize, and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and  enforce- 
ment powers  of  Federal  financial  institutions  regula- 
tory agencies. 

Page  19092 

Resignations— Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Wednesday, 
September  6,  the  Speaker  was  authorized  to  accept 
resignations,  and  appoint  commissions,  board,  and 
committees  authorized  by  law  or  by  the  House. 

Page  19112 
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Late  Report:  Committee  on  Science,  Space,  and 
lechnology  received  permission  to  have  until  mid- 
night Friday,  September  1  to  file  a  report  on  H.R 
1759,  to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for  research 
and  development,  space  flight  control  and  data  com- 
munications, construction  of  facilities,  and  research 
and  program  management. 

Page  19113 

Pledge  of  Allegiance  Day:  House  passed  HJ  Res 
253,  designating  September  8,  1989,  as  "National 
Pledge  of  Allegiance  Day". 

Page  19117 

Neighborhood  Crime  Watch  Day:  House  passed 
and  cleared  for  the  President  S.J.  Res.  136,  designat- 
ing August  8,  1989,  as  "National  Neighborhood 
Crime  Watch  Day". 

Page  19118 

Sioux  City  Commendation:  House  passed  H.  J. 
Res.  379,  amended  commending  the  citizens  of  the 
Sioux  City,  Iowa,  tri-State  area  for  their  heroism  and 
spirit  of  volunteerism  is  selflessly  providing  assist- 
ance and  life-saving  services  to  the  passengers  and 
crew  of  United  Airlines  Flight  232. 

Page  19119 

Mental  Illiness  Awareness  Week:  House  passed 
and  cleared  for  the  President  S.J.  Res.  55,  to  desig- 
nate the  week  of  October  1989,  through  Octoer  7, 
1989,  as  "Mental  Illness  Awareness  Week". 

Page  19121 

Wilderness  Week:  House  passed  and  cleared  for 
the  President  SJ.  Res.  67,  to  commemorate  the 
twenty-fifth  anniversary  of  the  Wilderness  Act  of 
1964  which  established  the  National  Wilderness 
Preservation  System. 

Page  19122 

Hospice  Month:  House  passed  and  cleared  for  the 
President  SJ.  Res.  78,  to  designate  the  month  of 
November  1989  and  1990  as  "National  Hospice 
Month". 

Page  19123 

Drive  for  Life  Weekend:  House  passed  and 
cleared  for  the  President  SJ.  Res.  127,  designating 
Labor  Day  weekend,  September  2  through  4,  1989, 
as  "National  Drive  for  Life  Weekend". 

Page  19123 

Alcohol  and  Drug  Teatment  Month:  House 
passed  SJ.  Res.  132,  designating  September  1 
through  30,  1989,  as  "National  Alcohol  and  Drug 
Treatment  Month".  Subsequendy  this  passage  was 
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vacated   and   the  resolution   was  re-referred   to  the 
Committee  on  Post  Office  and  Civil  Service. 

Page  19123 

Recess:  House  recessed  at  503  p.m.  and  reconvened 
at  10:21  p.m. 

Page  19162 

Financial  Institutions  Reform:  By  a  recorded  vote 
of  201  ayes  to  175  noes  with  5  voging  "present". 
Roll  No.  219,  the  House  agreed  to  the  further  con- 
ference report  to  H.R.  1278,  to  reform,  recapitalize 
and  consolidate  the  Federal  deposit  insurance 
system,  to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  regulatory 
agencies— clearing  the  measure  for  the  President. 

Page  19162 

Enrollment  Authorization:  House  passed  HJ. 
Res.  390,  waiving  certain  enrollment  requirements 
with  respect  to  the  bill  H.R.  1278,  to  reform,  recapi- 
talize, and  consolidate  the  Federal  deposit  insurance 
system,  to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  regulatory 
and  enforcement  powers  of  Federal  financial  institu- 
tions regulatory  agencies. 

Page  19311 

Interparliamentary  Union:  The  Speaker  appointed 
as  members  of  the  delegation  to  attend  the  confer- 
ence of  the  Interparliamentary  Union  the  following 
Members  on  the  part  of  the  House:  Representatives: 
Boggs,  Chairman,  Owens  of  Utah,  Brown  of  Cali- 
fornia, Scheuer,  Moody,  Hammerschmidt,  and  Blaz. 

Page  19311 

Commission  on  Drug-Free  Schools:  The  Speaker 
appointed  as  members  to  the  National  Commission 
on  Drug-Free  Schools  the  following  Members  on 
the  part  of  the  House:  Representatives  Mavroules 
and  Williams;  and  the  Minority  Leader  appointed 
the  aforementioned  commission  of  the  following: 
Representatives  DeWine  and  Henry. 

Page  19311 

Resignation:  Read  a  letter  to  the  Speaker  from 
Representative  Grandy  wherein  he  resigns  as  a 
member  of  the  Select  Committee  on  Children, 
Youth,  and  Families. 

Page  19312 

Select  Committee  on  Children,  Youth,  and  Fam- 
ilies: The  Speaker  appointed  Representative  Robin- 
son as  a  member  of  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  to  fill  the  existing  vacan- 
cy thereon. 

Page  19312 
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Eisenhower  Centennial  Commission:  The  Speaker 
appointed  Representative  Byron  to  the  Dwight 
David  Eisenhower  centennial  Commission,  to  fill  the 
existing  vacancy  thereon. 

Page  19312 

Holocaust  Memorial  Council:  The  Speaker  ap- 
pointed as  members  of  the  United  States  Holocaust 
Memorial  Council  the  following  Members  on  the 
part  of  the  House;  Representatives  Yates,  Lehman 
of  Florida,  Solarz,  Garcia,  and  Green. 

Page  19312 

Judicial  Center  Foundations:  The  Speaker  appoint- 
ed as  members  of  the  Federal  Judicial  Center  Foun- 
dation Board  the  following  from  private  life,  on  the 
part  of  the  House:  Mr.  Benjamin  Zelenko,  for  a 
period  of  five  years,  and  Ms.  Laurie  L.  Michel,  for  a 
jjeriod  of  three  years. 

Page  19312 

North  Atlantic  Assembly:  The  Speaker  appointed 
as  members  of  the  United  States  group  of  the  North 
Atlantic  Assembly  the  following  Members  on  the 
part  of  the  House:  Representatives  Fascell,  Chair- 
man, and  Ross,  Vice  Chairman. 

Page  19312 

Select  Committee  on  Aging:  The  Speaker  appoint- 
ed as  majority  members  to  the  Select  Committee  on 
Aging  the  following  Members:  Representatives  De- 
Fazio,  and  Lewis  of  Georgia. 

Page  19312 

Chinese  Immigrant  Status:  House  agreed,  with  an 
amendment,  to  the  Senate  amendment  to  H.R.  2712, 
to  facilitate  the  adjustment  or  change  of  status  of 
Chinese  national  in  the  United  States  by  waiving  the 
2-year  foreign  residence  requirement  for  "j"  nonim- 
migrants— returning  the  measure  to  the  Senate. 

Page  19312 

Homer  Thornberry  Building:  House  passed  H.R. 
2334,  to  redesignate  the  Post  Office  located  at  300 
East  Ninth  Street  in  Austin,  Texas,  as  the  "Homer 
Thornberry  Judicial  Building". 

Page  19313 

Late  Report:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  have  until  midnight 
Friday,  September  1,  to  file  reports  on  H.R.  1469,  to 
establish  limitations  on  liability  for  damages  result- 
ing from  oil  pollution  to  establish  a  fund  for  such 
damages;  and  H.R.  2459,  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1990. 

Page  19315 

Federal     Maritime    Commission     Authorization: 

House  agreed  to  the  Senate  amendments  to  H.R. 
840,  to  authorize  appropriations  for  fiscal  year  1990 


for  the  Federal  Maritime  Commission — clearing  the 
measure  for  the  President. 

Page  19315 

District  Work  Period:  House  agreed  to  S.  Con 
Res.  67,  providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional  adjourn- 
ment of  the  House  until  September  6,  1989 — clear- 
ing the  measure. 

Page  19315 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  19320 

Quorum  Calls-Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  19110, 
19310.  There  were  no  quorum  calls. 

Adjournment:  Met  at  9:00  a.m.  and  adjourned  at 
12:33  a.m. 


Committee  Meetings 


NONDISCRIMINATORY  TREATMENT  TO 
PRODUCTS  OF  THE  PEOPLES  REPUBLIC 
OF  HUNGARY 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  1  hour  of  debate  on  H.R.  1594,  to  extend 
nondiscriminatory  treatment  to  the  products  of  the 
Peoples  Republic  of  Hungary  for  5  years.  No 
amendment  to  the  bill  is  in  order  except  amend- 
ments recommended  by  the  Committee  on  Ways 
and  Means.  The  amendments  are  not  subject  to 
amendment.  Finally,  the  rule  provides  one  motion 
to  recommit.  Testimony  was  heard  from  Chairman 
Rostenkowski  and  Representatives  Gibbons,  Archer, 
Schuize,  Cox  and  Schneider. 

NOAA  AND  COASTAL  PROGRAMS 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1668,  Ocean  and  Coastal 
Programs  Authorization  Act  of  1989.  Testimony  was 
heard  from  Representatives  Hertel,  Scheuer  and 
Schneider. 

NOAA  ATMOSPHERIC  AND  SATELLITE 
PROGRAMS  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2427,  to  authorize  appro- 
priations for  certain  atmospheric  and  satellite  pro- 
grams and  functions  of  the  National  Oceanic  and 
Atmospheric  Administration.  Testimony  was  heard 
from  Representatives  Scheuer  and  Schneider. 

COMMITTEE  BUSINESS 

Permaiietit  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 
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Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 


Joint  Ecommu  Commtttee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
July,  receivmg  testimony  from  Janet  L.   Norwood 
Commissioner,   Bureau  of  Labor  Statistics,   Depart- 
ment of  Labor. 

Hearings  were  recessed  subject  to  call. 

Tuesday,  August  75,  1989 

Interim  record.  There  were  no  proceedings  m  the 
benate  or  the  House  of  Representatives. 

Wednesday,  September  6,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19560-19640 

Measures  Introduced:  Seven  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.   1581-1587    S 
Res.  172  and  173,  and  S.J.  Res.  195. 

Page  19612 

Measures  Reported:  Reports  were  made  as  follows 
Reported  on  Wednesday,  August  30,  during  the 
adjournment: 

S.  558,  to  authorize  a  study  on  methods  to  protect 
and  interpret  the  internationally  significant  Lechu- 
guilla  Cave  at  Carlsbad  Caverns  National  Park  in 
the  State  of  New  Mexico,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-109) 

S.  855,  to  direct  the  Secretary  of  the  Interior  to 
establish  a  cave  research  institute  at  Carlsbad  Cav- 
erns National  Park,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-110) 

S.  931,  to  protect  a  segment  of  the  Genesee  River 
in    New   York,    with    amendments.    (S.    Rent    No 
101-111) 

S.  940,  to  designate  segments  of  the  East  Fork  of 
the  Jeme2  River  and  of  the  Pecos  River  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  101-112) 

S.  974,  to  designate  certain  lands  in  the  State  of 
Nevada  as  wilderness,  with  amendments.  (S    Rent 
No.  101-113) 

H.R.  419,  to  provide  for  the  addition  of  certain 
parcels  to  the  Harry  S  Truman  National  Historic 
Site  in  the  State  of  Missouri.  (S.  Rept.  No.  101-114) 
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w/u^'^'  ^^^^'  '°  P'"ov''^e  for  the  establishment  of  the 
White  Haven  National  Historic  Site  in  the  State  of 
Missouri.  (S.  Rept.  No.  101-115) 

S.  933,  to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of  disability 
with  an  amendment  in  the  nature  of  a  substitute   (s' 
Rept.  No.  101-116) 

S.  1182,  to  amend  the  Fair  Ubor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair  and  eq- 
uitable rate.  (S.  Rept.  No.  101-117) 

H.R.  838,  to  authorize  the  Secretary  of  Transpor- 
tation to  release  restrictions  on  the  use  of  certain 
property  conveyed  to  the  Peninsula  Airport  Com- 
mission for  airport  purposes,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-118) 

H.R.   I486,  to  authorize  appropriations  for  fiscal 
year  1990  for  the  Maritime  Administration,  with  an 
amendment  in  the  nature  of  a  substitute    (S    Rent 
No.  101-119)  ■ 

Reported  today: 

S.  712,  to  provide  for  a  referendum  on  the  politi- 
cal status  of  Puerto  Rico  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-120) 

Page  19612 

Measure  Passed: 

Expression  of  Gratitude:  Senate  agreed  to  S.  Res. 
173,  to  express  gratitude  to  David  A.  Brody. 

Page  19638 

Legislative  Branch  Appropriations— 1990:  Senate 
began  consideration  of  H.R.  3014,  making  appro- 
priations for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990,  agreeing  to  com- 
mittee amendments,  and  taking  action  on  further 
amendments  proposed  thereto,  as  follows: 

Adopted: 

(1)  Reid  Amendment  No.  699,  to  establish  the 
Senate  Office  of  Public  Records  Revolving  Fund. 

Page  19605 

(2)  Reid  Amendment  No.  700,  relating  to  contin- 
ued availability  of  certain  funds. 

Page  19603 

(3)  Reid  Amendment  No.  701,  to  provide  for  a 
payment  to  Alison  Leland  and  a  payment  to  Shelia 
A.  Smith. 

Page  19604 

(4)  Humphrey  Amendment  No.  702,  to  provide 
for  publication  in  the  Congressional  Record  of  sta- 
tistics concerning  the  use  of  the  franking  privilege 
by  Members  of  Congress. 

Page  19605 

(5)  Humphrey  Amendment  No.  703,  to  require 
that  Congressional  mass  mailings  clearly  state  that 
they  are  mailed  at  taxpayer  expense. 

Page  19606 
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(6)  Humphrey  Amendment  No.  704,  to  limit 
franked  Congressional  mass  mailings  to  2  sheets  of 
paper. 

Page  19606 

Pending: 

Wilson  Amendment  No.  698,  regarding  reduction 
of  Congressional  newsletter  costs. 

Poge  19595 

Senate  will  resume  consideration  of  the  bill  and 
the  pending  amendment  proposed  thereto,  on 
Thursday,  September  i. 

Americans  With  Disabilities  Act— Agreement:  A 

unanimous-consent  agreement  was  reached  provid- 
ing for  the  Senate  to  proceed  to  the  consideration  of 
S.  933,  Americans  with  Disabilities  Act  of  1989,  on 
Thursday,  September  7. 

Page  19576 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  annual  report  of  the  National 
Corporation  for  Housing  Partnerships  and  the  Na- 
tional Housing  Partnership.  (PM-59) 

Page  19608 

Appointment    by    the    Republican    Leader:    By 

unanimous  consent,  the  Republican  Leader  appoint- 
ed Senator  Symms  to  the  Impeachment  Trial  Com- 
mittee (In  Re:  Judge  Walter  L.  Nixon,  Jr.)  in  lieu  of 
Senator  Hatch. 

Page  19638 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Kenneth  L.  Brown,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  Cote  divoire. 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Ambassa- 
dor to  the  Republic  of  Iceland. 

John  Giffen  Weinmann,  of  Louisiana,  to  be  Am- 
bassador to  the  Republic  of  Finland. 

Christopher  Jehn,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense. 

Craig  S.  King,  of  Virginia,  to  be  General  Counsel 
of  the  Department  of  the  Navy. 

James  R.  Loucher  111,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Defense. 

Barbara  Spyridon  Pope,  of  Mississippi,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Dennis  B.  Underwood,  of  California,  to  be  Com- 
missioner of  Reclamation. 

Jerry  Ralph  Curry,  of  Virginia,  to  be  Administra- 
tor of  the  National  Highway  Traffic  Safety  Adminis- 
tration. 

Melva  G.  Wray,  of  Connecticut,  to  be  Director  of 
the  Office  of  Minority  Economic  Impact. 

Ronald  E.  Ray,  of  Florida,  to  be  an  Assistant  Sec- 
retary of  Veterans  Affairs  (Human  Resources  and 
Administration). 


Jacqueline  L.  Phillips,  of  Maryland,  to  be  Federal 
Cochairman  of  the  Appalachian  Regional  Commis- 
sion. 

Cindy  Shinga  Daub,  of  Nebraska,  to  be  a  Com- 
missioner of  the  Copyright  Royalty  Tribunal. 

Tony  Armendariz,  of  Texas,  to  be  a  Member  of 
the  Federal  Labor  Relations  Authority  for  the  re- 
mainder of  the  term  expiring  July  29,  1992. 

Carroll  A.  Campbell,  Jr.,  of  South  Carolina,  to  be 
a  Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation. 

Frank  B.  SoUars,  of  Ohio,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer  Coop- 
erative Bank. 

John  E.  Frohnmayer,  of  Oregon,  to  be  Chairper- 
son of  the  National  Endowment  for  the  Arts. 

Bill  R.  Phillips,  of  Texas,  to  be  Deputy  Director 
of  the  Office  of  Personnel  Management. 

John  J.  Farley  111,  of  Maryland,  to  be  an  Associate 
Judge  of  the  United  States  Court  of  Veterans  Ap- 
peals. 

Colin  L.  Powell,  USA,  to  be  Chairman,  Joint 
Chiefs  of  Staff. 

39  Army  nominations  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Marine 
Corps,  and  Navy.  pag,  i9640 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Lawrence  L.  Lamade,  of  Maryland,  to  be  General 
Counsel  of  the  Department  of  the  Navy,  which  was 
sent  to  the  Senate  on  January  3,  1989. 

Page  19640 

Messages  From  the  President: 

Messages  From  the  House: 
Measures  Referred: 
Measures  Placed  on  Calendar: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Additional  Statements: 


Page  19608 
Page  19608 
Page  19609 
Page  19610 
Page  19610 
Page  19613 
Page  19620 
Page  19623 
Page  19625 
Page  19625 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  7:51  p.m.,  until  9:30  a.m.,  Thursday,  September  7, 
1989.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  todays  Record  on  page  19639.) 
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Committee  Meetings 


HUD  HOUSING  CONTRACTS 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  concluded  hear- 
ings to  review  the  need  for  additional  funds  for 
fiscal  year  1990  for  the  renewal  of  expiring  Section  8 
housing  contracts  due  to  revised  estimates  by  the 
Department  of  Housing  and  Urban  Development 
on  the  number  of  units,  after  receiving  testimony 
from  Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development. 

ECONOMIC  POLICY  IN  THE  THIRD 
WORLD 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  environmental  considerations  in  shaping 
economic  development  policy  in  the  Third  World, 
receiving  testimony  from  Senator  Leahy;  Lester  R. 
Brown,  Worldwatch  Institute,  Michael  Wright 
World  Wildlife  Fund,  and  Thomas  Stoel,  Jr.,  Natu- 
ral Resources  Defense  Council,  all  of  Washington, 
DC;  and  Denis  Hayes,  Earth  Day  1990,  Stanford,' 
California. 

Hearings  were  recessed  subject  to  call. 

GREAT  LAKES  OIL  SPILL  PROTECTION 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  the  federal  government's 
role  in  preventing  and  responding  to  Great  Lakes 
oil  spills,  receiving  testimony  from  Timothy  Fields, 
Jr.,  Director,  Emergency  Response  Division,  Office 
of  Solid  Waste  and  Emergency  Response,  and  Carol 
Finch,    Director,    Great    Ukes    National    Program 
Office,  Chicago,  Illinois,  both  of  the  Environmental 
Protection  Agency;  Edward  J.  Tennyson,  Research 
Scientist,    Minerals    Management    Service,    Depart- 
ment of  the  Interior;  Rear  Adm.  Richard  A.  Appel- 
baum,  Commander,  U.S.  Coast  Guard,  Ninth  Dis- 
trict, Department  of  Transportation;  David  F.  Hales, 
Michigan    Department   of  Natural    Resources,   and 
J.D.  Snyder,  Michigan  Office  of  the  Great  Lakes,  on 
behalf  of  the  Great  Lakes  Commission  Task  F^rce 
on  Emergency  Preparedness,  both  of  Lansing;  Lang- 
don  Marsh  and  Thomas  E.  Quinn,  both  of  the  New 
York  State  Department  of  Environmental  Conserva- 
tion, Albany;  Walter  A.  Lyon,  University  of  Penn- 
sylvania, Philadelphia;  David  Usher,  Marine  Pollu- 
tion  Control   Corporation,   on   behalf  of  the  Spill 
Control  Association  of  America,  and  Capt.  Thomas 
J.  Schnell,  both  of  Detroit,  Michigan;  and  Capt.  Wil- 
liam Yockey,  Port  Huron,  Michigan. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills.  H.R.  3216-3224-  4 
private  bills,  H.R.  3225-3228;  and  4  resolutions   H  J 
Res.  398-399,  and  H.  Res.  232-233  were  introduced." 

Paga  19557 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1759,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management,  amended  (H. 
Rept.  101-226,  filed  on  August  31);  and 

H.R.    2459,    to   authorize   appropriations   for   the 
Coast  Guard  for  fiscal  year  1990,  amended  (H   Rent 
101-227).  ^  ' 

Poge  19556 

Journal:  By  a  yea-and-nay  vote  of  267  yeas  to  85 
nays  with  1  voting  present',  Roll  No.  220,  the 
House  approved  the  Journal  of  Friday,  August  4. 

Peg*  19506 

Member  Sworn:  Representative-elect  Ros-Lehtinen 
presented  herself  in  the  Well  of  the  House  and  was 
administered  the  oath  of  office  by  the  Speaker. 

Page  19508 

Treasury— Postal  Service  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  2989, 
making  appropriations  for  the  Treasury  Depanment,' 
the  United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30, 
1990;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Roybal,  Akaka,  Hoyer,  Alex- 
ander, Early,  Sabo,  Whitten,  Skeen,  Lowery  of  Cali- 
fornia, Wolf,  and  Conte. 

Pag*  19508 

Agriculture  Appropriations:  House  disagreed  to 
the  Senate  amendments  to  H.R.  2883,  making  ap- 
propriations for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for  fiscal  year 
ending  September  30,  1990;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  Whit- 
ten, Traxler,  McHugh.  Natcher,  Akaka,  Watkins, 
Durbin,  Smith  of  Iowa,  Smith  of  Nebraska,  Myers 
of  Indiana,  Skeen,  Weber,  and  Conte. 

Poga  19508 

Interstate  Child  Support  Commission:  The  Speak- 
er and  Minority  Leader  on  August  11,  1989,  jointly 
appointed  to  the  Commission  on  Interstate  Child 
Support  on  the  part  of  the  House  the  following 
Member:  Mrs.  Kennelly;  and  from  private  life:  Mrs. 
Frances  Rothschild,  Los  Angeles,  California  and  Mr. 
Harry  L.  Tindall,  Houston,  Texas. 

Poga  19509 
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Council  on  the  Aging:  The  Speaker  on  August  11, 
1989,  appointed  to  the  Federal  Council  on  the  Aging 
from  private  life  on  the  part  of  the  House;  Ms. 
Tessa  Macaulay,  Deerfield  Beach,  Florida,  and  Mr. 
Raymond  Raschko,  Spokane,  Washington,  to  fill  an 
existing  vacancy  thereon. 

Page  19059 

Truman  Scholarship  Foundation:  The  Speaker  on 
August  11,  1989,  appointed  as  members  of  the  Board 
of  Trustees  of  the  Harry  S  Truman  Scholarship 
Foundation  the  following  Members  on  the  part  of 
the  House:  Representatives  Skelton  and  Coleman  of 
Missouri. 

Page  19059 

Comprehensive  Health  Care  Commission:  The 
Speaker  on  August  11,  1989,  appointed  Mr.  Stokes 
on  the  part  of  the  House  as  a  member  to  the  United 
States  Bipartisan  Commission  on  Comprehensive 
Health  Care,  to  fill  an  existing  vacancy  thereon. 

Page  19509 

Migrant  Education  Commission:  The  Speaker  on 
August  23,  1989,  appointed  to  the  National  Commis- 
sion on  Migrant  Education  the  following  Members 
on  the  part  of  the  House:  Representatives  Ford  of 
Michigan  and  Goodling;  and  from  private  life:  Ms. 
Patricia  A.  Hayes,  Austin,  Texas,  and  Mrs.  Carolina 
MataAX^oodruff,  Petersburg,  Illinois. 

Page  19509 

Energy  and  Water  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  2696, 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1990;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  BeviU,  Boggs,  Fazio,  Wat- 
kins,  Thomas  of  Georgia,  Chapman,  Whitten,  Myers 
of  Indiana,  Smith  of  Nebraska,  Pursell,  and  Conte. 

Page  19509 

Presidential  Message— Housing  Partnerships: 
Read  a  message  from  the  President  wherein  he 
transmits  the  20th  annual  report  of  the  National 
Corporation  for  Housing  Partnerships  and  the  Na- 
tional Housing  Partnership  for  the  fiscal  year  ending 
February  28,  1989— referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Page  19517 

NOAA  Ocean  Programs  Authorization:  By  a  yea- 
and-nay  vote  of  343  yeas  to  44  nays.  Roll  No.  221, 
the  House  passed  H.R.  1668,  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs  of  the 
National  Oceanic  and  Atmospheric  Administration. 

Page  19517 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  19524 

Agreed  to  the  Nowak  en  bloc  amendments  that 
increases  authorizations  for  NOAA  atmospheric  pro- 
grams and  climate  and  air  quality  programs  by  SlO 


September  6,  1989 


million;  changes  language  concerning  the  location  of 
the  Great  Lakes  Research  Office;  and  adds  language 
defining  the  objective  of  the  new  office  and  requires 
that  It  coordinate  its  activities  with  other  specified 
research  offices. 

Page  19525 

The  McMillen  of  Maryland  amendment  was  of- 
fered and  subsequently  withdrawn  that  sought  to  au- 
thorize funds  for  the  construction  and  establishment 
ot  the  Christopher  Columbus  Center  for  Marine  Re- 
search and  Exploration  in  the  Baltimore  Inner 
Harbor  area. 

Page  19526 

H.  Res.  229,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  voice  vote. 

Page  19517 

NOAA   Satellite   Programs   Authorization:   By   a 

yea-and-nay  vote  of  380  yeas  to  1  nay.  Roll  No.  222, 
the  House  passed  H.R.  2427,  to  authorize  appropria- 
tions for  certain  atmospheric  and  satellite  programs 
and  functions  of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

Page  19531 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  19539 

Agreed  to: 

The  Lewis  of  Florida  amendment  that  authorizes 
the  Secretary  of  Defense  and  the  Secretary  of  Com- 
merce to  establish  a  tropical  cyclone  research  pro- 
gram for  collecting  operational  and  reconnaissance 
data,  conducting  research,  and  analyzing  data  on 
tropical  cyclones  to  assist  the  forecast  and  warning 
program  and  increase  the  understanding  of  the 
causes  and  behavior  of  tropical  cyclones,  and 

Page  19541 

The  Schneider  amendment  that  transfers  archiving 
responsibility  for  land  remote-sensing  data  from  the 
Secretary  of  Commerce  to  the  Secretary  of  the  Inte- 
rior. 

Page  19544 

H.Res.  230,  the  rule  under  which  the  bill  was  con- 
sidered, was  agreed  to  earlier  by  a  voice  vote. 

Page  19531 

Condolence   Resolution— Representative   Leland: 

House  agreed  to  H.  Res.  233,  expressing  the  condo- 
lences of  the  House  on  the  death  of  Representative 
Leland. 

Page  19547 

On  August  19,  1989,  the  Speaker  appointed  the 
tollowmg  Members  to  attend  the  funeral  of  the  late 
Representative  Leland:  Representatives  Brooks, 
Foley,  Gephardt,  Gray,  Gonzalez,  Pickle,  de  la 
Garza.  Archer,  Wilson,  Frost,  Leath  of  Texas,  Sten- 
holm.  Fields,  Hall  of  Texas,  Andrews,  Bartlett, 
Bryant,  Coleman  of  Texas,  Ortiz,  Armey,  Barton  of 
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Texas,    Bustamante,    Combest,    DeLay,    Chapman, 
bmith    of  Texas,    Uughlin,    Sarpalius,    Edwards   of 
California,    Conyers,    Alexander,    Stokes,    Dellums 
Rangel,     Collins,     Downey,     Ford     of    Tennessee' 
Mineta,     Waxman,     Markey,     Thomas     A.     Luken' 
Bonior,   Kildee,   Walgren,   Garcia,   Dixon,   Hall  of 
Ohio,  Lewis  of  California,  Mavroules,  Synar,  Wolpe 
Dorgan  of  North   Dakota,   Dymally,   Frank,   Wolf' 
Hoyer,  Carr,  Bates,  Durbin,  Evans,  Kaptur,  Moody' 
Mrazek,  Owens  of  New  York,  Towns,  Wheat   Ack- 
erman,  Hayes  of  Illinois,  Espy,  Hayes  of  Louisiana, 
Ho  loway,  Kennedy,  Mfume.  Paxon,  Fauntroy,  and 
de  Lugo. 

Page  19547 

Condolence  Resolution— Representative  Smith 
of  Mississippi:  House  agreed  to  H.  Res.  232  ex- 
pressing the  condolences  of  the  House  on  the  death 
of  Representative  Smith  of  Mississippi. 

Page  19546 

On  August  16,  1989,  the  Speaker  appointed  the 
following  Members  to  attend  the  funeral  of  the  late 
Representative  Urkin  L  Smith:  Representatives 
Whitten,     Michel,    Gingrich,     Montgomery,     Espy 
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Parker,    Hughes,    Edwards    of    Oklahoma,    Weiss 
Gunderson,     Donald     E.     Lukens,    Gallegly     Cox' 
Douglas    Goss,  James,   Laughlin,   McNulty, '  Schiff' 
J>mith  of  Vermont,  and  Stearns. 

Page  19547 

Referrals:    Five    Senate-passed    measures    were    re- 
ferred to  the  appropriate  House  committees. 

Page  19554 

Adjournment:  Met  at  noon  and  adjourned  at  450 
p.m. 


Committee  Meetings 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs-  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  hearings  on  H.R.  1180,  Housing 
and  Community  Development  Act  of  1989,  with  em- 
phasis on  HUD  preservation  and  prepayment  issues 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  Hl'NDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3,  1989  through  August  31,  1989 


Dd\s  in  session 

Senate 
84 

553  hrs  ,  56' 

10,600 
39 

327 

54 

40 

75 

26 

23 

11 

98 

•221 

101 

18 

57 

3 

7 

35 
13 

58 

2,012 

1,580 

194 

67 

171 

5 

168 

1 

Hini  \t 

96 

444  hrs,,  41' 

5,338 

2.931 

55 

Time  in  session  

Congressional  Record: 

Pages  ot  prtKeedings 

Extensions  oi  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

7 

319 

7 

115 

33 

31 

17 

16 

100 

•20^ 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  loini  resolutions  .... 

House  joint  resolutions 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 
Simple  resolutions    .. 

Measures  reported,  total 

Senate  bills 

House  bills 

156 

1 
3 

1 

46 

13 

6 

50 

4,035 

3,215 

39-' 

192 

231 

10 

101 

108 

2 

Senate  joint  resolutions 

House  loint  resolutions 

Senate  concurrent  resolutions  . 
House  concurrent  resolutions.. 
Simple  resolutions 

Special  reports 

C.ont'erence  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions.. 

Simple  resolutions 

Quorum  calls 

Yea-and  nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden  

'IiiUl 


94 


646 


428 


6,047 


•These  figures  include  all  measures  reported,  even  il  there  was  no 
accompanying  report  .A  total  of  119  reports  have  been  filed  in  the 
Senate,  a  total  of  226  have  been  filed  in  the  House 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3,  1989  through  August  31,  1989 

Civilian  nominations,  totaling  405,  disp<ised  of  as  follows: 


Confirmed 

Unconfirmed. 
^X  ithdrawn   ... 

Keiected 

Failed 


213 

166 

22 

1 


Civilian   nominations  (lists),   totaling   2,192.   disposed 
lows: 


Contirmed 

Unconfirmed. 


Air   Force   niiminations,   totaling  9.200.   disposed   of  as   follows: 

Confirmed 

Unconfirmed 

Army  nominations,  totaling  Li.W.  disposed  of  as  follows: 

Confirmed 

Unconfirmed 


2,191 
1 


9.188 
21 


12.868 

779 


10.533 
566 


2.211 


receiveil  this  session 33  7^,3 

5"',2i4 


Navy  nominations,  uitaling  11,099,  disposed  of  as  follows: 

Contirmed 

Untontirined  


Marine  C.rps  nominations,  totaling  2,211,  disposed  of  as  follows: 
ContirmecJ 

Total  imminatu) 
Total  contirmed 

Total  umonfirmed 

Total  w  iihdrawn 

Total  reiected 

Total  failed  ot  confirmation  at  Aug. -Sept   adjournment 


1.523 

22 

1 

3 
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Thursday,  September  7,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19784-19941 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.   1588-1590    S 
Res.  174,  and  S.  Con.  Res.  68. 

Po9«  19927 

Measures  Reported:  Reports  were  made  as  follows. 

H.R.  3015,  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990,  with  amend- 
ments. (S.  Rept.  No.  101-121) 

S.  1426,  to  revise  and  extend  the  programs  of  the 
Domestic  Volunteer  Service  Act  of  1973,  with  an 
amendment  in  the  nature  of  a  substitute.  (S    Rept 
No.  101-122) 

Page  19927 

Measures  Passed: 

Commending  the  Crew  of  United  Flight  232  and 
the  FAA:  Senate  agreed  to  S.  Res.  174,  commending 
the  crew  members  of  the  United  flight  232  and  the 
Federal  Aviation  Administration  personnel  involved 
with  United  fiight  232  for  their  exemplary  efforts  on 
behalf  of  the  passengers  of  that  flight. 

Page  19832 

Legislative  Branch  Appropriations,  1990:  By  81 
yeas  to  9  nays  (Vote  No.  172),  Senate  passed  H.R. 
3014,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30, 
1990,  with  two  committee  amendments,  and  after 
takmg  action  on  an  additional  amendment  proposed 
thereto,  as  follows: 

Pog««  19813,  19863 

Adopted: 

By  83  yeas  to  8  nays  (Vote  No.  169),  Wilson 
Amendment  No.  698,  to  prohibit  the  use  of  the 
franking  privilege  for  unsolicited  mass  mailings,  and 
to  provide  that  all  monies  heretofore  appropriated 
for  this  purpose  and  authorized  by  the  Congress 
may  be  made  available  to  fight  the  war  on  drugs. 

Pag*  19823 

Senate  msisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Reid,  Mikulski,  Adams,  Byrd, 
Nickles,  Hatfield,  and  Stevens. 

Page  19863 

Americans  With  Disabilities  Act  of  1989:  By  76 
yeas  to  8  nays  (Vote  No.  173),  Senate  passed  S.  933, 
to  establish  a  clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  disability,  after 
agreeing  to  a  committee  amendment  in  the  nature 


of  a  substitute,  and  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Ppge*  19791,  19798,  19823,  19863 

Adopted; 

(1)  Hatch  Amendment  No.  708,  to  end  discrimi- 
nation on  the  basis  of  disability  in  Federal  wilder- 
ness areas. 


(2)  Harkin  Amendment  No. 
nature. 


Page  19833 

711,  of  a  technical 


Page  19834 

712,  of  a  technical 


(3)  Harkin  Amendment  No. 
nature. 

Page  19834 

(4)  By  a  unanimous  vote  of  90  yeas  (Vote  No. 
171),  Boschwitz  Amendment  No.  713,  to  require  a 
judge  to  consider  if  a  defendant  who  is  accused  of 
discrimination  on  the  basis  of  disability  has  acted  in 
good  faith. 

Page  19851 

(5)  Hollings  Amendment  No.  714,  to  increase  by 
one  year  the  period  for  compliance  with  respect  to 
the  accessibility  of  over-the-road  buses  to  individuals 
with  disabilities. 

Page  19855 

(6)  Helms  Modified  Amendment  No.  715,  to  clar- 
ify the  definition  of  handicapped  under  the  Reha- 
bilitation Act  of  1973  relating  to  the  uses  of  illegal 
drugs. 

Page  19879 

(7)  Helms  Amendment  No.  716,  to  provide  that 
the  term  "disabled"  or  "disability"  shall  not  apply 
to  an  individual  solely  because  that  individual  is  a 
transvestite. 

Pag*  19875 

(8)  Harkin  Amendment  No.  717,  of  a  technical 
nature. 

Page  19875 

(9)  Harkin  Amendment  No.  718,  to  exclude  an 
employee  or  applicant  who  is  a  current  user  of  ille- 
gal drugs  from  the  definition  of  "qualified  individ- 
ual with  a  disability". 

Page  19875 

(10)  Dole  Amendment  No.  719,  to  establish  a 
Government-wide  program  to  provide  entities  with 
technical  assistance. 

Page  19877 

(11)  Grassley  Amendmen*^  No.  720,  to  make  appli- 
cable the  provisions  of  the  bill  to  the  Senate,  House 
of  Representatives,  and  all  the  instrumentalities  of 
the  Congress. 

Page  19879 

(12)  Humphrey  Amendment  No.  721,  to  provide 
that  an  individual  with  a  "disability"  shall  not  in- 
clude any  individual  who  uses  illegal  drugs. 

Page  19883 
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(13)  Armstrong  Amendment  No.  722,  to  more 
clearly  define  the  term  "disability". 

Poga  19884 

(14)  Harlcin  Amendment  No.  724,  to  establish 
that  should  any  provision  in  the  Act  be  found  to  be 
unconstitutional  by  a  court  of  law,  such  provision 
shall  be  severed  from  the  remainder  of  the  Act,  and 
such  action  shall  not  affect  the  enforceability  of  the 
remaining  provisions  of  the  Act. 

Page  19887 

Withdrawn: 

Dole  Amendment  No.  723,  to  allow  certain  cap- 
ital expenditures  of  small  businesses  for  auxiliary 
aids  and  services  and  reasonable  accommodations  to 
be  treated  as  expense  items. 

Page  19886 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  48  yeas  to  45  nays  (Vote  No.  170),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  rejected  a  motion  to 
waive  section  311(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  Hatch 
Amendment  No.  709,  to  provide  a  refundable  tax 
credit  for  the  costs  of  small  businesses  complying 
with  the  public  accommodations  provisions  of  the 
bill.  Subsequently,  a  point  of  order  that  the  amend- 
ment was  in  violation  of  the  Congressional  Budget 
Act  was  sustained,  and  the  amendment  thus  fell. 

Page  19846 

Child  Custody/Appeal  Procedures:  Committee  on 
Governmental  Affairs  was  discharged  from  further 
consideration  of  H.R.  2136,  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time  for  which 
an  individual  may  be  incarcerated  for  civil  contempt 
in  a  child  custody  case  in  the  Superior  Court  of  the 
District  of  Columbia  and  to  provide  for  expedited 
appeal  procedures  to  the  District  of  Columbia  Court 
of  Appeals  for  individuals  found  in  civil  contempt  in 
such  a  case,  and  the  bill  was  then  passed,  after  strik- 
ing all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  1163  Senate  companion  meas- 
ure, agreeing  to  committee  amendments  proposed 
thereto,  and  adopting  additional  amendments,  as  fol- 

'°^^:  Poge  19909 

Mitchell  (for  Sasser)  Amendment  No.  725,  of  a 
technical  nature 

Page  19910 

Mitchell  (for  Levin)  Amendment  No.  726,  to  limit 
to  18  months  the  period  of  time  the  amendments 
made  by  the  bill  are  effective  and  to  authorize  a 
Senate  study  of  civil  contempt  in  child  custody  cases. 

Poge  19911 

Senate  insisted  on  its  amendments  and  requested 
a  conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  behalf  of  the 
Senate. 

Poge  19920 

S.  1163  was  subsequently  indefinitely  postponed. 


Gregg  Nomination— Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  Donald  P. 
Gregg,  of  Maryland,  to  be  Ambassador  to  the  Re- 
public of  Korea,  on  Tuesday,  September  12,  1989. 

Page  19863 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Vaughn  R.  Walker,  of  California,  to  be  United 
States  District  Judge  for  the  Northern  District  of 
California. 

Otto  G.  Obermaier,  of  New  York,  to  be  United 
States  Attorney  for  the  Southern  District  of  New 
York. 

Richard  C.  Breeden,  of  Virginia,  to  be  a  Member 
of  the  Securities  and  Exchange  Commission. 
1  Air  Force  nomination  in  the  rank  of  general. 

Page  19863 

Messages  From  the  House: 

Measures  Referred: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Five  record  votes  were  taken  today 
(Total— 173) 

Poge*  19823,  19846,  1985 1,  19863,  19903 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  11:52  p.m.,  until  12  noon,  on  Friday,  September  9, 
1989,  for  a  pro  forma  session. 

Committee  Meetings 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  with  amendments  H.R.  3015, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  Transportation  and  related  agencies. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  approved  for  full 
committee  consideration  with  amendments  H.R. 
3015,  making  appropriations  for  fiscal  year  1990  for 
the  Depanment  of  Transportation  and  related  agen- 
cies. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Anne  Newman 
Foreman,  of  Maryland,  to  be  Under  Secretary  of  the 


Page  19920 
Page  19921 
Page  19921 
Page  19927 
Page  19930 
Page  19933 
Page  19935 
Page  19935 
Page  19935 
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Air  Force,  and  Antonio  Lopez,  of  Tennessee,  to  be 
Associate  Director  of  the  Federal  Emergency  Man- 
agement Agency,  after  the  nominees,  who  were  in- 
troduced by  Senator  Wilson,  testified  and  answered 
questions  m  their  own  behalf. 

CORPORATE  AVERAGE  FUEL  ECONOMY 

Commtttee  on  Commerce.  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  on  S.  1224, 
to  require  new  standards  for  corporate  average  fuel 
economy,  receiving  testimony  from  Senators  Metz- 
enbaum  and  Nickles;  Owen  Bieber,  United  Auto 
Workers,  and  Marina  N.  Whitman,  General  Motors 
Corporation,  both  of  Detroit,  Michigan;  William  D 
Cotter,  New  York  State  Energy  Office,  Albany- 
Warren  D.  Noteware,  California  Energy  Commis- 
sion, Sacramento;  R.R.  Bolz,  Chrysler  Motors  Cor- 
poration, Highland  Park,  Michigan;  Hal  Bracken 
Toyota  Motor  Sales  U.S.A.,  Torrance,  California;' 
Helen  Petrauskas,  Ford  Motor  Company,  Dearborn,' 
Michigan;  Jerry  L.  Benefield,  Nissan  Motor  Manu- 
facturing Corp.  U.S.A.,  Smyrna,  Tennessee;  Earl 
Landesman,  A.T.  Kearney,  Inc.,  Cleveland,  Ohio; 
and  James  J.  MacKenzie,  World  Resources  Institute! 
Brooks  Yeager,  National  Audubon  Society,  Debo- 
rah Bleviss,  International  Institute  for  Energy  Con- 
servation, and  Toni  Harrington,  Honda  North 
America,  all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 
MEDICARE 

Committee  on  Finance:  Committee  began  consideration 
of  proposed  legislation  to  revise  and  expand  Medi- 
care catastrophic  benefits,  and  to  provide  financing 
of  Medicare  benefits,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Thomas  C.  Dawson 
II,  of  the  District  of  Columbia,  to  be  the  U.S.  Exec- 
utive Director  of  the  International  Monetary  Fund, 
and  Warren  A.  Lavorel,  of  California,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as  the 
U.S.  Coordinator  for  Multilateral  Trade  Negotia- 
tions, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Dawson  was  in- 
troduced by  Senator  Conrad. 

NATIONAL  DRUG  STRATEGY 

Commtttee  on  the  Judiciary:  Committee  held  hearings 
to  review  the  Administration's  national  drug  control 
strategy,  receiving  testimony  from  William  J.  Ben- 
nett, Director,  National  Drug  Control  Policy. 

Hearings  continue  on  Tuesday,  September  12. 
PAPERWORK  REDUCTION  ACT 
Committee  on  Small  Business:  Subcommittee  on  Gov- 
ernment Contracting  and  Paperwork  Reduction  con- 
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eluded  oversight  hearings  on  the  implementation  of 
the  Paperwork  Reduction  Act  (P.L.  96-511),  and  its 
impact  on  the  small  business  community,  especially 
the  small  business  government  contractor,  after  re- 
ceiving testimony  from  Representative  Sisisky;  S.  Jay 
Plager,  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  and  Allan  V.  Burman,  Deputy 
Administrator  and  Acting  Administrator  for  Federal 
Procurement  Policy,  both  of  the  Office  of  Manage- 
ment and  Budget;  Frank  S.  Swain,  Chief  Counsel  for 
Advocacy,  Small  Business  Administration;  Leo  G. 
Lauzen,  Comprehensive  Accounting  Corporation, 
Aurora,  Illinois;  Denise  Norberg,  Gust  A.  Norberg 
&  Son,  Inc.,  Chicago,  Illinois,  representing  the 
American  Subcontractors  Association  and  the  U.S. 
Chamber  of  Commerce;  and  Elaine  Acevedo,  Florist 
Trans  World  Delivery,  Washington,  DC,  represent- 
ing the  Small  Business  Legislative  Council  and  the 
National  Small  Business  United. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Commtttee:  Committe  began 
evidentiary  hearings  in  the  matter  relating  to  the  im- 
peachment of  Judge  Walter  L.  Nixon,  Jr.,  receiving 
opening  statements  from  Representative  Don  Ed- 
wards, on  behalf  of  Managers  of  the  House  of  Rep- 
resentatives; and  David  Overlock  Stewan,  Counsel 
for  Judge  Nixon;  and  receiving  testimony  from 
Kenneth  White-Spunner,  former  Special  Agent,  Fed- 
eral Bureau  of  Investigation,  Depanment  of  Justice 
Washington,  D.C.;  Wiley  Fairchild,  Hattiesburg,' 
Mississippi;  and  Paul  Holmes,  Slidell,  Louisiana. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   8   public   bills,   H.R    3229-3236, 
were  introduced. 

Pa9«  19712 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  234,  providing  for  the  consideration  of 
H.R.  1759,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management  (H.  kept 
101-228); 

H.  Res.  235,  providing  for  the  consideration  of 
H.R.  2869,  the  "Commodity  Futures  Improvements 
Act  of  1989"  (H.  Rept.  101-229); 

H.R.  1659,  to  improve  aviation  security  by  requir- 
ing the  installation  and  use  of  certain  explosive  de- 
tection equipment  at  certain  airports  located  outside 
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the  United  States  and  by  providing  assistance  for  the 
acquisition  of  such  equipment  (H.  Rept.  101-230); 

H.R.  2978,  to  amend  section  700  of  title  18, 
United  States  Code,  to  protect  the  physical  integrity 
of  the  flag,  amended  (H.  Rept.  101-231); 

H.R.  644,  to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  segments  of  the  East  Fork  of  the 
Jemez  and  Pecos  Rivers  in  New  Mexico  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System,  amended  (H.  Rept.  101-232); 

H.R.  737,  to  amend  the  Stock  Raising  Homestead 
Act  to  resolve  certain  problems  regarding  subsur- 
face estates,  amended  (H.  Rept.  101-233); 

H.R.  2666,  to  establish  a  Mildred  and  Claude 
Pepper  Scholarship  Program  (H.  Rept.  101-234); 

Conference  repon  on  H.R.  2696,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990  (H.  Rept. 
101-235);  and 

H.R.  2869,  to  amend  the  Commodity  Exchange 
Act  to  improve  the  regulation  of  futures  and  options 
traded  under  the  rules  and  regulations  of  the  Com- 
modity Futures  Trading  Commission,  establish  regis- 
tration standards  for  all  exchange  floor  traders,  re- 
strict practices  which  may  lead  to  the  abuse  of  out- 
side customers  of  the  marketplace,  reinforce  devel- 
opment of  exchange  audit  trails  to  better  enable  de- 
tection and  prevention  uf  such  practices,  establish 
higher  standards  for  service  on  governing  boards 
and  disciplinary  committees  of  self-regulatory  orga- 
nizations, enhance  the  international  regulation  of  fu- 
tures trading,  and  regularize  the  process  of  authoriz- 
ing appropriations  for  the  Commodity  Futures  Trad- 
ing Commission,  amended  (H.  Rept.  101-236). 

Pag*  19781 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  2696,  making  appropriations  for 
energy  and  water  development  for  the  fiscal  year 
ending  September  30,  1990. 

Pag*  19688 

Favored-Nation  Status  for  Hungary:  By  a  yea- 
and-nay  vote  of  221  yeas  to  169  nays,  Roll  No.  224, 
the  House  passed  H.R.  1594,  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the  People's 
Republic  of  Hungary  for  5  years. 

Pag**  19690,  19696 

Agreed  to  the  committee  amendment. 

Pog*  19705 

Agreed  to: 

The  Rostenkowski  amendment  chat  reduces  from 
5  years  to  3  years  the  m<jst-fa\ored-nation  treatment 
applied  to  products  of  the  People's  Republic  of 
Hungary;  and 

Pag*  19705 

The  Rostenkowski  technical  and  conforming 
amendment. 

Pag*  19706 


Agreed  to  amend  the  title. 

Pag*  19707 

H.  Res.  228,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  220  yeas  to  173  nays.  Roll  No.  223. 

Pag*  19690 

Late  Report:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  2869,  the  Commodity  Futures  Im- 
prbvement  Act. 

Pag*  19696 

Alcohol  Drug  Treatment  Month:  House  passed 
and  cleared  for  the  President  S.J.  Res.  132,  designat- 
ing September  1  through  30,  1989  as  "National  Al- 
cohol and  Drug  Treatment  Month". 

Pog*  19707 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  19695  and  19706.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:47 
p.m. 

Committee  Meetings 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affatrs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continue  hearings  on  H.R.  1180,  Housing  and 
Community  Development  Act  of  1989,  with  empha- 
sis on  public  interest  groups.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  September  12. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on 
GAO's  study  of  the  management  of  the  Office  of 
Special  Education  and  Rehabilitative  Services.  Testi- 
mony was  heard  from  William  Gainer,  Director, 
Education  and  Employment  Issues,  Human  Re- 
sources Division,  GAO;  and  Robert  Davila,  Assist- 
ant Secretary,  Office  of  Special  Education  and  Reha- 
bilitative Services,  Department  of  Education. 

CLEAN  AIR  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  reauthoriza- 
tion of  the  Clean  Air  Act.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  September  12. 

PENNY  STOCK  MARKET 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
fraud  within  the  penny  stock  market.  Testimony  was 
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heard  from  H.  Wayne  Howell,  Deputy  Secretary  of 
State,  State  of  Georgia;  and  public  witnesses. 

OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  Title  III  (Imple- 
mentation of  International  Conventions)  of  H.R. 
1465,  Oil  Pollution  Liability  and  Compensation  Act 
of  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Jeffrey  N.  Shane,  Assistant  Secretary,  Policy 
and  International  Affairs,  Department  of  Transporta- 
tion; and  Brian  Hoyle,  Director,  Office  of  Ocean 
Law  and  Policy,  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs,  Department  of 
State. 

RIO  GRANDE  AMERICAN  CANAL 
EXTENSION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  for  full  Committee 
action  amended  H.R.  512,  Rio  Grande  American 
Canal  Extension  Act  of  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
967,  amended,  to  establish  the  Amistad  National 
Recreation  Area  in  the  State  of  Texas;  H.R.  2174, 
amended,  Commission  on  the  Mississippi  River  Na- 
tional Heritage  Corridor  Act  of  1989;  and  S.  85,  to 
authorize  the  acceptance  of  certain  lands  for  addi- 
tion to  Harpers  Ferry  National  Historic  Park,  WV. 

OVERSIGHT-NATIONAL  DRUG 
CONTROL  STRATEGY 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  the  national  drug  con- 
trol strategy.  Testimony  was  heard  from  William  J. 
Bennett,  Director,  National  Drug  Control  Policy 
Board. 

IMMIGRATION  NURSING  RELIEF  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  approved  for 
full  Committee  action  the  introduction  of  a  clean 
bill  in  lieu  of  H.R.  1507,  Immigration  Nursing 
Relief  Act  of  1989. 

CENSUS  EQUITY  ACT 

Committee  on  Post  Office  and  Civil  Sentce:  Subcommit- 
tee on  Census  and  Population  concluded  hearings 
on  H.R.  2661,  Census  Equity  Act,  and  related  bills. 
Testimony  was  heard  from  Representatives  Good- 
hng  and  Petri;  C.  Louis  Kincannon,  Deputy  Direc- 
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tor.  Bureau  of  the  Census,  Department  of  Com- 
merce; David  Berteau,  Deputy  Assistant  Secretary, 
Resource  Management  and  Support,  Department  of 
Defense;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 
action  the  following  bills;  H.R.  2544,  amended 
Public  Service  Education  Assistance  Act  of  1989;  and 
H.R.  2986,  to  clarify  provisions  relating  to  the  per- 
formance review  board  making  recommendations 
concerning  appointees  in  the  Senior  Executive  Serv- 
ice. 

INTELLIGENCE  AUTHORIZATION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  H.R.  2748,  Intelligence  Authorization 
Act  for  Fiscal  Year  1990.  Testimony  was  heard  from 
Constance  B.  Newman,  Director,  OPM;  the  follow- 
ing officials  of  the  FBI,  Department  of  Justice:  John 
Otto,  Associate  Deputy  Director;  Jim  Fox,  Assistant 
Director,  and  Suzanne  Bender,  Physical  Security 
Specialist,  both  with  the  New  York  Field  Division. 

NASA  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1759,  to  authorize  appro- 
priations to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development,  space 
flight,  control  and  data  communications,  construc- 
tion of  facilities,  and  research  and  program  manage- 
ment. Testimony  was  heard  from  Chairman  Roe  and 
Representatives  Nelson  of  Florida  and  Valentine. 

COMMODITY  FUTURES  IMPROVEMENTS 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2869,  Commodity  Im- 
provement Act  of  1989.  Testimony  was  heard  from 
Chairman  de  la  Garza  and  Representatives  English 
and  Coleman  of  Missouri. 

AVIATION  SECURITY  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  dabate  on  H.R.  1659,  Aviation  Security 
Act  of  1989.  Testimony  was  heard  from  Chairmen 
Anderjon  and  Fascell  and  Representatives  Oberstar, 
Clinger,  and  Frenzel. 

OIL  POLLUTION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  3027,  Oil 
Pollution  Prevention,  Response,  Liability  and  Com- 
pensation Act  of  1989.  Testimony  was  heard  from 
RAdm.  Joel    D.    Sipes,    USCG,    Chief,    Office   of 
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Marine  Safety,  Security,  and  Environmental  Protec- 
tion, U.S.  Coast  Guard,  Department  of  Transporta- 
tion; the  following  officials  of  the  EPA;  Erich 
Bretthauer,  Acting  Assistant  Administrator,  Office 
of  Research  and  Development;  and  James  Makris, 
Director,  Chemical  Emergency,  Preparedness  and 
Prevention  Office;  John  Robinson,  Chief,  Hazard- 
ous Materials  Response  Branch,  NOAA,  Depart- 
ment of  Commerce;  Edward  J.  Tennyson,  Research 
Scientist,  Technology  Assessment  and  Research 
Branch,  Minerals  Management  Service,  Department 
of  the  Interior;  and  public  witnesses. 

EARLY  CHILDHOOD  EDUCATION  AND 
DEVELOPMENT  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  3,  Early  Childhood  Education  and 
Development  Act  of  1989. 


Joint  Meetings 

AGRICULTURE  IN  THE  SOVIET  UNION 
AND  CHINA 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  progress  of  agricultural  reforms 
in  the  Soviet  Union  and  China  and  the  prospects  for 
U.S.  agricultural  exports  to  these  two  countries, 
after  receiving  testimony  from  Ken  Gray,  Branch 
Chief,  Economic  Research  Service,  Department  of 
Agriculture;  Colin  Carter,  University  of  California  at 
Davis;  and  D.  Gale  Johnson,  University  of  Chicago, 
Chicago,  Illinois. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2696,  making  appropriations  for 
fiscal  year  1990  for  energy  and  water  development 
programs. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  8,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  page  79959 

Recess:  Senate  convened  at  12  noon,  in  pro  forma 
session,  and  recessed  at  12  o'clock  and  30  seconds 
p.m.,  until  9:30  a.m.,  on  Tuesday,  September  12. 


Committee  Meetings 

COMMODITY  FUTURES-TRADING 
PRACTICES 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  the  Commodity  Futures 
Trading  Commission's  review  of  the  July  emergency 
in  the  soybean  futures  market  and  to  review  the 
General  Accounting  Office  study  of  futures  trading 
abuses,  receiving  testimony  from  Richard  L.  Fogel, 
Assistant  Comptroller  General,  General  Govern- 
ment Programs,  Cecile  Trop,  Assistant  Director, 
General  Government  Division,  and  Richard  Hill- 
man,  Assistant  Director,  Information  Management 
and  Technology  Division,  all  of  the  U.S.  General 
Accounting  Office;  and  Kalo  A.  Hineman,  Commis- 
sioner, John  Mielke,  Director,  Market  Surveillance, 
and  Alan  Seifer,  Deputy  Director,  and  Stephen  Bra- 
verman.  Associate  Director,  both  of  the  Trading 
and  Markets,  all  of  the  Commodity  Futures  Trading 
Commission. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Sen  ices:  Committee  concluded 
open  and  closed  hearings  on  the  nomination  of 
Martin  C.  Faga,  of  Virginia,  to  be  Assistant  Secre- 
tary of  the  Air  Force  for  Space,  after  the  nominee 
testified  and  answered  questions  in  his  own  behalf. 

NOMINATIONS 

Committee  on  Bankinf^.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  John  W.  Weicher,  of  the  District  of  Colum- 
bia, Sherrie  S.  Rollins,  of  Virginia,  and  Skirma  A. 
Kondratas,  of  Virginia,  each  to  be  an  Assistant  Sec- 
retary of  Housing  and  Urban  Development,  Quincy 
M.  Krosby,  of  New  York,  to  be  an  Assistant  Secre- 
tary of  Commerce,  and  Brian  W.  Clymer,  of  Penn- 
sylvania, to  be  Urban  Mass  Transportation  Adminis- 
trator, Department  of  Transportation. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  aforementioned  nominees,  after 
each  testified  and  answered  questions  in  their  own 
behalf.  Ms.  Rollins  and  Ms.  Kondratas  were  intro- 
duced by  Senator  Warner,  and  Mr.  Clymer  was  in- 
troduced by  Senator  Heinz. 

COMMUNITY  AND  URBAN 
DEVELOPMENT  PROGRAMS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
cluded hearings  on  proposed  legislation  authorizing 
funds  for  community  and  urban  development  pro- 
grams, after  receiving  testimony  from  Jeffrey  Swain, 
New  York  Commissioner  of  Community  Develop- 
ment, Rochester;  Monsignor  William  Linder,  New 
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Community    Corporation,     Newark,     New    Jersey- 
Helen  Sause,  San  Francisco  Redevelopment  Agency' 
San  Francisco,  California,  on  behalf  of  the  National 
Association   of  Housing  and   Redevelopment  Offi- 
cials; Robert  K.  Middleton,  Industrial  Development 
Commission,  Litde  Rock,  Arkansas;  Parker  Ander- 
son, Community  Development  Department,  Los  An- 
geles, California;  Mayor  Brian  J.  Sarault,  Pawtucket 
Rhode  Island;  Preddy  Ray,  Task  Force  on  Historic 
Preservation    in    the    Minority    Community,    Rich- 
mond, Virginia;  Commissioner  D.  Michael  Stewart 
Salt  Lake  County,  Utah;  David  N.  Lund,  Los  Ange- 
les County  Community  Development  Commission, 
Monterey  Park,  California;  Councilman  Tony  Scal- 
lon,  Minneapolis,  Minnesota;  Margaret  Kelly,  New 
England  Neighborhood  Reinvestment  Corporation, 
Boston,  Massachusetts;  and  Jeffrey  A.   Finkle,   Na- 
tional Council  for  Urban  Economic  Development 
Marilyn      Melkonian,     Telesis     Corporation,     and 
Edward  Gramlich,  Center  for  Community  Change 
all  of  Washington,  DC.  ^ 

PROTECTING  ANTARCTICA'S 
ENVIRONMENT 

Committee  on  Commerce.  Science,  and  Transportation' 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  the  environmental  problems 
being  caused  by  increasing  human  activity  in  Antarc- 
tica, focusing  on  research  bases,  after  receiving  testi- 
mony from  R.  Tucker  Scully,  Director,  Office  of 
Marine  Science  and  Polar  Affairs,  Department  of 
State;  Peter  E.  Wilkniss,  Division  Director,  Division 
of  Polar  Programs,  National  Science  Foundation- 
and  Lee  Kimball,  World  Resources  Institute;  and 
James  N.  Barnes,  Antarctic  and  Southern  Ocean  Co- 
alition, both  of  Washington,  DC. 

DRUG  CONTROL  STRATEGY 

Committee  on  Foreign  Relations:  Committee  held  hear- 
mgs  on  international  aspects  of  the  national   drug 
control  strategy,  receiving  testimony  from  William  J 
Bennett,  Director,  Office  of  National  Drug  Control 
Policy. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  James  R.  Cheek,  of 
Arkansas,  to  be  Ambassador  to  the  Republic'  of 
Sudan,  Lannon  Walker,  of  Maryland,  to  be  Ambas- 
sador to  the  Federal  Republic  of  Nigeria,  and 
Johnny  Young,  of  Pennsylvania,  to  be  Ambassador 
to  the  Republic  of  Sierra  Leone,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

ORGANIZED  CRIME  STRIKE  FORCES 

Committee  on   Coiernmental  Affairs:   Committee   con- 
cluded joint  hearings  with  the  Committee  on  the  Ju- 
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diciary  to  review  the  status  of  the  Department  of 
Justice  Organized  Crime  Strike  Force  program,  after 
receiving  testimony  from  Samuel  K.  Skinner,  Secre- 
tary of  Transportation;  Richard  L.  Thornburgh,  At- 
torney General,  Department  of  Justice;  Eugene  H 
Methvin,  Member,  President's  Commission  on  Or- 
ganized Crime;  Philip  B.  Heymann,  Harvard  Law 
School,  Cambridge,  Massachusetts,  former  Assistant 
Attorney  General,  Criminal  Division,   Department 
of  Justice;  Kurt  W.  Muellenberg,  Kroll  Associates, 
Washington,   DC,   former  Chief,  Organized   Crime 
and    Racketeering   Section,   Department   of  Justice- 
Peter  F.  Vaira,  Fox  &  Rothschild,  O'Brien  &  Fran- 
kel,     Philadelphia,     Pennsylvania,     former     United 
States  Attorney  for  the  Eastern  District  of  Pennsyl- 
vania; Robert  Morgenthau,  New  York  County  Dis- 
trict Attorney,   former  United   States  Attorney  for 
the    Southern    District   of  New    York,    and  James 
Harmon,  Bower  &  Gardner,  former  Executive  Di- 
rector,    President's     Commission     on     Organized 
Crime,    both    of  New    York,    New    York;    Robert 
Bonner,  United  States  District  Judge  for  the  Central 
District  of  California,  Los  Angeles,  former  United 
States  Attorney  for  the  Central  District  of  Califor- 
nia;  L.   Eades  Hogue,   Pan   American   Life  Center, 
New   Orleans,    Louisiana;  Jeremiah   T.    O'Sullivan,' 
Choate,    Hall    &    Stewart,    Boston,    Massachusetts,' 
former  United  States  Attorney  for  the  District  of 
Massachusetts;   Douglas   P.   Roller,   Rooks,   Pitts  & 
Poust,  Chicago,  Illinois,  former  Strike  Force  Chief, 
Cleveland  and  Chicago;  Lynn  Slaby,  National  Dis- 
trict   Attorney's    Association,    Akron,    Ohio;    and 
David   Helfrey,   Guilfoil,   Petzall   &  Shoemake,   St. 
Louis,  Missouri,  former  Strike  Force  Chief,  Kansas 
City. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  con- 
tinued evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Walter  L.  Nixon,  Jr.,  re- 
ceiving testimony  from  Paul  Holmes,  Slidelli  Louisi- 
ana; and  Carroll  Ingram,  Hattiesburg,  Mississippi. 
Hearings  continue  on  Tuesday,  September  12. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Septem- 
ber 11. 
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Committee  Meetings 

DIOXIN  CONTAMINATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
dioxin  contamination  of  milk  packaged  in  paper  car- 
tons. Testimony  was  heard  from  James  S.  Benson, 
Acting  Deputy  Commissioner,  FDA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 


♦♦♦♦♦♦♦♦«♦♦ 


Monday,  September  11,  1989 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  September  12,  at  9:30  a.m. 


Committee  Meetings 


TERRORISM 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  examine  the  Federal  Government's  ef- 
forts to  combat  terrorism,  receiving  testimony  from 
Morris  D.  Busby,  Coordinator  for  Counter-Terror- 
ism, Department  of  State;  Oliver  B.  Revell,  Associ- 
ate Deputy  Director  for  Investigations,  Federal 
Bureau  of  Investigation,  Department  of  Justice; 
Adm.  Stansfield  Turner,  McLain,  Virginia,  former 
Director  of  the  Central  Intelligence  Agency;  and 
Noel  Koch,  Arlington,  Virginia,  former  Director  of 
Special  Planning,  Department  of  Defense;  Brian  Mi- 
chael Jenkins,  RAND  Corporation,  Santa  Monica, 
California;  and  Robert  H.  Kupperman,  Center  for 
Strategic  International  Studies,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

DISADVANTAGED  MINORITY  HEALTH 
IMPROVEMENT  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  proposed  legislation  to  im- 
prove disadvantaged  minority  health  programs,  after 
receiving  testimony  from  Representatives  Stokes  and 
Richardson;  Louis  Sullivan,  Secretary  of  Health  and 
Human  Services;  and  Herbert  Nickens,  Association 
of  American  Medical  Colleges,  and  Jane  Delgado, 
National  Coalition  of  Hispanic  Health  and  Human 
Services  Organization,  both  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  3237-3240;  1 
private  bill,  H.R.  3241;  and  2  resolutions,  H.  Con. 
Res.  193-194  were  introduced.  Poge  19963 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gray 
to  act  as  Speaker  pro  tempore  for  today.       Pog*  19960 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:19 
p.m. 

Committee  Meetings 

GENERIC  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committee  on  Energy  and  Commerce:  Subcom- 
mittee on  Oversight  and  Investigations  continued 
hearings  on  the  generic  drug  approval  process  at  the 
FDA.  Testimony  was  heard  from  the  following  offi- 
cials of  the  FDA,  Department  of  Health  and 
Human  Services:  Paul  F.  Vogel,  Deputy  Director, 
Generic  Drug  Compliance  Staff,  Center  for  Drug 
Evaluation  and  Research;  Laurence  D.  Daurio; 
Douglas  B.  Poucher;  and  Gary  P.  Tunkavige,  all 
Consumer  Safety  Officers;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  12,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19974-20092 

Measures  Introduced:  Twenty-rwo  bills  and  one 
resolution  were  introduced,  as  follows:  S.  1591-1612, 
and  S.  Res.  175. 

Page  20052 

Bills  Reported:  Reports  were  made  as  follows: 

H.R.  1502,  to  authorize  the  appropriation  of  funds 
to  the  District  of  Columbia  for  additional  officers 
and  members  of  the  Metropolitan  Police  Depart- 
ment of  the  District  of  Columbia,  and  to  provide  for 
the  implementation  in  the  District  of  Columbia  of  a 
community-oriented  policing  system,  with  an 
amendment  in  the  nature  of  a  substitute.  (Rept.  No. 
101-123) 

H.R.  3026,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 


n  .'^48 


r^r^MnijpccirMVT  A  I   T>x:i^r\T3T\ 


r\   A   ¥1    '\7     T^T^^  r'C'X' 


September  12,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


D547 


chargeable  in  whole  or  in  part  against  the  revenue 
of  said  District  for  the  fiscal  year  ending  September 
30,  1S)90,  with  amendments.  (Rept.  No.  101-124) 

S.  1291,  to  extend  and  amend  the  Library  Services 
and  Construction  Act,  with  amendments.  (Rept   No 
101-125) 

Page  20052 

Measures  Passed: 

Genesse  River:  Senate  passed  S.  931,  to  protect  a 
segment  of  the  Genesse  River  in  New  York,  after 
agreeing  to  committee  amendments,  and  the  follow- 
ing amendment  proposed  thereto: 

Page  20089 

Lautenberg  (for  Moynihan)  Amendment  No.  729, 
of  a  technical  nature. 

Page  20089 

Protection  of  Lechuguilla  Cave:  Senate  passed  S. 
558,  to  authorize  a  study  on  methods  to  protect  and 
mterpret  the  internationally  significant  Lechuguilla 
Cave  at  Carlsbad  Caverns  National  Park  in  the  State 
of  New  Mexico,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  20090 

Carlsbad  Caverns  National  Park/Research  Insti- 
tute: Senate  passed  S.  855,  to  direct  the  Secretary  of 
the  Interior  to  establish  a  cave  research  institute  at 
Carlsbad  Caverns  National  Park,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Page  20090 

Wild  and  Scenic  Rivers  System:  Senate  passed  S. 
940,  to  designate  segments  of  the  East  Fork  of  the 
Jemez  River  and  of  the  Pecos  River  as  components 
of  the  National  Wild  and  Scenic  Rivers  System, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Page  20091 

Truman  National  Historic  Site:  Senate  passed 
H.R.  419,  to  provide  for  the  addition  of  certain  par- 
cels to  the  Harry  S.  Truman  National  Historic  Site 
in  the  State  of  Missouri. 

Page  20091 

Grant  National  Historic  Site:  Senate  passed  H.R. 
1529,  to  provide  for  the  establishment  of  the  Ulysses 
S.  Grant  National  Historic  Site  in  the  State  of  Mis- 
souri. 

Page  20091 

Department  of  Transportation  Appropriations, 
1990:  Senate  began  consideration  of  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  after  agreeing  to  com- 
mittee amendments  (with  two  exceptions),  and  the 
following  amendments  proposed  thereto: 

Paget  19983,  20048 

Pending: 


(1)  Byrd  Amendment  No.  727  (to  committee 
amendment  beginning  on  page  5,  line  22),  to  pro- 
vide additional  funds  for  drug  programs. 

Page  10997 

(2)  Lautenberg  Amendment  No.  728  (to  commit- 
tee amendment  beginning  on  page  71,  line  6),  to 
permanently  ban  cigarette  smoking  on  domestic  air- 
line flights. 

Page  10999 

Senate  will  continue  consideration  of  the  bill  and 
pending  amendments  thereto,  on  Wednesday,  Sep- 
tember 13. 

Child  Custody/Appeals  Procedures:  The  Chair, 
under  authority  of  September  7,  1889,  appointed  as 
conferees  on  behalf  of  the  Senate  for  consideration 
of  H.R.  2136,  to  amend  the  District  of  Columbia 
Code  to  limit  the  length  of  time  for  which  an  indi- 
vidual may  be  incarcerated  for  civil  contempt  in  a 
child  custody  case  in  the  Superior  Coun  of  the  Dis- 
trict of  Columbia  and  to  provide  for  expedited 
appeal  procedures  to  the  District  of  Columbia  Court 
of  Appeals  for  individuals  found  in  civil  contempt  in 
such  a  case,  the  following:  Senators  Glenn,  Levin, 
Sasser,  Stevens,  and  Wilson. 

Page  20092 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  66  yeas  to  33  nays  (Vote  No.  174),  Donald 
Phinney  Gregg,  of  Maryland,  to  be  Ambassador  to 
the  Republic  of  Korea. 

Page*  20013,  20094 

Dennis  Edward  Kloske,  of  Virginia,  to  be  Under 
Secretary  of  Commerce  for  Expon  Administration. 

Poget  20091,  20094 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Friday,  September  8,  during  the 
recess: 

Duane  Perry  Andrews,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

David  Courtland  O'Neal,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

Jennifer  Joy  Wilson,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere. 

Margot  E.  Machol,  of  the  District  of  Columbia,  to 
be  a  Commissioner  of  the  Commodity  Futures  Trad- 
ing Commission. 

Lajuana  Sue  Wilcher,  of  Kennicky,  to  be  an  As- 
sistant Administrator  of  the  Environmental  Protec- 
tion Agency. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  20092 

Received  today: 
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Marion  V.  Creekmore,  Jr.,  of  Virginia,  to  be  Am- 
bassador to  the  Democratic  Socialist  Republic  of  Sri 
Lanka,  and  to  serve  concurrently  as  Ambassador  to 
the  Republic  of  Maldives. 

Henry  Allen  Holmes,  of  the  District  of  Columbia, 
to  be  Ambassador  at  Large  for  Burdensharing. 

Alan  Green,  Jr.,  of  Oregon,  to  be  Ambassador  to 
the  Socialist  Republic  of  Romania. 

S.  Jay  Plager,  of  Indiana,  to  be  United  States  Cir- 
cuit Judge  for  the  Federal  Circuit. 

Jeffrey  R.  Howard,  of  New  Hampshire,  to  be 
United  States  Attorney  for  the  District  of  New 
Hampshire. 

Michael  D.  McKay,  of  Washington,  to  be  United 
States  Attorney  for  the  Western  District  of  Washing- 
ton. 

Leonard  L.  Haynes  III,  of  Louisiana,  to  be  Assist- 
ant Secretary  for  Postsecondary  Education,  Depart- 
ment of  Education. 

Curtis  Virgil  McVee,  of  Alaska,  to  be  Federal  Co- 
chairman  of  the  Alaska  Land  Use  Council. 

George  W.  Haley,  of  Maryland,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission  for  the  re- 
mainder of  the  term  expiring  October  14,  1992. 

2  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  in  the  Army,  Coast  Guard. 

Page  20093 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions: 

Kenneth  D.  Whitehead,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Postsecondary  Education,  Depart- 
ment of  Education,  which  was  sent  to  the  Senate  on 
January  3,  1989. 

David  Courtland  O'Neal,  of  Illinois,  to  be  Assist- 
ant Secretary  of  Labor  for  Mine  Safety  and  Health, 
which  was  sent  to  the  Senate  on  January  3,  1989. 

Page  20094 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 174) 

Poge  20047 


Page  20049 
Page  20050 
Page  20050 
Page  20051 
Page  20052 
Page  20053 
Page  20076 
Page  20079 
Page  20080 
Page  20081 
Page  20081 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:58  p.m.,  until  9  a.m.  on  Wednesday,  September 
13,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  2(X)48.) 


Committee  Meetings 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA/COMMERCE,  JUSTICE,  STATE 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  H.R.  3026,  making  appropriations 
for  fiscal  year  1990  for  the  government  of  the  Dis- 
trict of  Columbia,  with  amendments. 

APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE/JUDICIARY 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  related  agen- 
cies approved  for  full  committee  consideration  with 
amendments  H.R.  2991,  making  appropriations  for 
fiscal  year  1990  for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  related  agen- 
cies. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense approved  for  full  committee  consideration 
with  amendments  H.R.  3072,  making  appropriations 
for  fiscal  year  1990  for  the  Department  of  Defense. 

APPROPRIATIONS— VA/HUD 

Committee  on  Appropriations:  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies  approved  for  full 
committee  consideration  with  amendments  H.R. 
2916,  making  appropriations  for  fiscal  year  1990  for 
the  Departments  of  Veterans'  Affairs,  Housing  and 
Urban  Development,  and  independent  agencies. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  374,  to  designate  the  Pony  Express  National 
Historic  Trail  as  a  component  of  the  National  Trails 
System,  after  receiving  testimony  from  Senator 
Bryan;  and  Jerry  Rogers,  Associate  Director,  Na- 
tional Park  Service,  Department  of  the  Interior; 

S.  620,  to  provide  for  the  sale  of  certain  Alaska 
property  to  Leroy  W.  Shebal  of  North  Pole,  Alaska, 
after  receiving  testimony  from  Senator  Stevens;  and 
Billy  R.  Templeton,  Acting  Assistant  Director,  Land 
and  Renewable  Resources,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior; 

S.  393,  to  direct  the  Secretary  of  the  Interior  to 
take  certain  actions  to  consumate  an  exchange  of 
specified  lands  in  Salt  Lake  County  and  Utah 
County,  Utah,  after  receiving  testimony  from  Repre- 
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sentative  Nielson;  Mr.  Templeton;  and  Maj.  Robert 
K..  Nelson,  Utah  National  Guard,  Draper; 

S.  319,  to  convey  certain  Federal  lands  within  the 
State  of  Utah  to  the  Salt  Lake  City  Corporation  in 
exchange  for  the  conveyance  of  certain  city  lands  to 
the  Secretary  of  Agriculture,  after  receiving  testimo- 
ny from  George  M.  Leonard,  Associate  Chief 
Forest  Service,  Department  of  Agriculture;  and 
Mayor  Palmer  DePaulis,  Salt  Lake  City,  Utah; 

S.  1230,  to  authorize  the  acquisition  of  additional 
lands  containing  Indian  burial  grounds  for  inclusion 
in  the  Knife  River  Indian  Villages  National  Historic 
Site,  North  Dakota,  and  to  provide  additional  devel- 
opmental funding  for  the  historic  site  visitor  center 
after  receiving  testimony  from  Jerry  Rogers,  Associ- 
ate Director,  National  Park  Service,  Department  of 
the  Interior;  and 

H.R.  2783,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Minnesota,  after  receiv- 
ing testimony  from  Mr.  Templeton;  and  Marvin  J 
Sonosky,  Red  Lake  Band  of  Chippewas,  Washing- 
ton, DC. 

INTERNATIONAL  DRUG  CARTELS 

Committee  on  Goienimental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  structure  and  operation  of  international  co- 
caine cartels  concentrated  in  Colombia,  receiving 
testimony  from  Bruce  M.  Carnes,  Director,  Plan- 
ning, Budget  and  Administration,  Office  of  National 
Drug  Control  Policy;  David  L.  Westrate,  Assistant 
Administrator  for  Operations,  Drug  Enforcement 
Administration,  and  William  M.  Baker,  Assistant  Di- 
rector for  Intelligence,  David  G.  Binney,  Section 
Chief,  Drug  Section,  Criminal  Division,  and  Timo- 
thy McNally,  Assistant  Special  Agent  in  Charge 
Miami  Field  Office,  all  of  the  Federal  Bureau  of  In- 
vestigation, all  of  the  Department  of  Justice;  and  a 
public  witness. 

Hearings  continue  tomorrow. 

NATIONAL  DRUG  STRATEGY 

Committee  on  the  Judtctary:  Committee  resumed  hear- 
ings on  the  Administration's  national  drug  control 
strategy,  focusing  on  participating  by  State  and  local 
governments,  and  the  impact  of  drug  abuse  and 
drug  violence  on  the  criminal  justice  system  and  on 
the  law  enforcement  and  correctional  communities, 
receiving  testimony  from  Fred  B.  Ugast,  Chief 
Judge,  Superior  Court  of  the  District  of  Columbia- 
Mayor  Joseph  P.  Riley,  Charleston,  South  Carolina,' 
on  behalf  of  the  U.S.  Conference  of  Mayors;  North 
Carolina  State  Representative  Daniel  Blue,  Jr.,  Ra- 
leigh, on  behalf  of  the  National  Conference  of  State 
Legislatures;  Sterling  Johnson,  Jr.,  Office  of  the 
Manhattan  District  Attorney,  New  York,  New 
York;  Charles  B.  Meeks,  National  Sheriffs'  Associa- 
tion, Alexandria,  Virginia;  Anthony  P.  Travisdno, 
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American  Correctional  Association,  College  Park 
Maryland;  John  S.  Gustafson,  New  York  State  Divi- 
sion of  Substance  Abuse  Services,  Albany,  on  behalf 
of  the  National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors;  and  Thomas  J.  Quinn,  Dela- 
ware Criminal  Justice  Council,  Dover,  on  behalf  of 
the  National  Criminal  Justice  Association. 
Hearings  were  recessed  subject  to  call. 

STUDENT  ATHLETE  RIGHT-TO-KNOW 
ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.   580,  to  require  institutions  of 
higher  education  receiving  Federal  assistance  to  pro- 
vide certain  information  with  respect  to  the  gradua- 
tion   rates   of  student-athletes,   receiving   testimony 
from    Senator    Bradley;    Representative    McMiUen; 
Oscar   Robertson,   Cincinnati,   Ohio;    Rollie   Massi- 
mino,   Villanova   University,   Villanova,    Pennsylva- 
nia; Bob  Huriey,  St.  Anthony's  High  School,  Jersey 
City,  New  Jersey;  Dick  Schultz,  National  Collegiate 
Athletic      Association,      Mission,      Kansas;     James 
Whalen,    Ithaca    College,    Ithaca,    New    York,    on 
behalf  of  the  American  Council  on  Education;  Rich- 
ard Upchick,  Northeastern  University,  Boston,  Mas- 
sachusetts;   and     Patricia    Lucas,    Southeast    High 
School,  Bradenton,  Florida,  on  behalf  of  the  Nation- 
al Association  of  Secondary  School  Principals. 
Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS 

Senate  Impeachment  Trial  Committee:  Committee  re- 
sumed evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Walter  L.  Nixon,  Jr.,  re- 
ceiving testimony  from  Judge  Walter  L.  Nixon,' Jr., 
U.S.  District  Judge  for  the  Southern  District  of  Mis- 
sissippi; Judge  Peter  Beer,  U.S.  District  Judge  for 
the  Eastern  District  of  Louisiana;  Will  Denton, 
Biloxi,  Mississippi;  Walter  Eppes,  Meridian,  Missis- 
sippi; and  Benjamin  F.  Graves  and  George  Saxon, 
both  of  Gulfport,  Mississippi. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3242-3258; 
and  6  resolutions,  HJ.  Res.  400-403,  and  H.  Res.' 
237  and  238  were  introduced. 

Pog*  20204 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2742,  to  extend  and  amend  the  Library  Serv- 
ices   and    Construction    Act,    amended    (H     Rent 
101-237);  ^  ' 
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H.R.  2642,  granting  the  consent  of  the  Congress 
to  amendments  to  the  Southeast  Interstate  Low- 
Level  Radioactive  Waste  Management  Compact  (H. 
Rept.  101-238); 

H.R.  2835,  to  provide  for  the  relocation  of  certain 
facilities  at  the  Gateway  National  Recreation  Area, 
Sandy    Hook,    New   Jersey,    amended    (H.     Rept 
101-239);  and 

H.R.  1396,  to  amend  the  Federal  securities  laws  in 
order  to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities  laws  en- 
forcement, amended  (H.  Rept.  101-240). 

Page  20203 

Historically  Black  Colleges:  House  passed  and 
cleared  for  the  President  S.J.  Res.  109,  to  designate 
the  period  commencing  September  11,  1989,  and 
ending  on  September  15,  1989,  as  "National  Histori- 
cally Black  Colleges  Week". 

Page  20101 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Flag  protection:  H.R.  2978,  amended,  to  amend  sec- 
tion 700  of  title  18,  United  States  Code,  to  protect 
the  physical  integrity  of  the  flag  (passed  by  a  yea- 
and-nay  vote  of  380  yeas  to  38  nays,  Roll  No.  226, 
after  being  rejected  earlier  by  a  division  vote  of  6 
ayes  to  9  noes); 

Page  20102 

Civic  AchieiemcHt  Aicard:  H.R.  2358,  amended,  to 
authorize  appropriations  for  fiscal  years  1990  and 
1991  for  the  Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  the  Speaker  of  the  House  of 
Representatives.  Agreed  to  amend  the  title; 

Page  20118 

American  Folklife  Center:  H.R.  2346,  to  authorize 
appropriations  for  the  American  Folklife  Center  for 
fiscal  years  1990,  1991,  and  1992.  Subsequently,  this 
passage  was  vacated  and  S.  1075,  a  similar  Senate- 
passed  measure  was  passed  in  lieu — clearing  the 
measure  for  the  President; 

Page  20119 

Senior  Execittne  Service:  H.R.  2986,  to  amend  title  5, 
United  States  Code,  to  clarify  provisions  relating  to 
the  composition  of  any  performance  review  board 
making  recommendations  concerning  performance 
awards  for  career  appointees  in  the  Senior  Executive 
Service; 

Page  20120 

Stock  raising:  H.R.  737,  amended,  to  amend  the 
Stock  Raising  Homestead  Act  to  resolve  certain 
problems  regarding  subsurface  estates; 

Page  20122 

Congressional  Scholarships:  H.R.  996,  amended,  to 
establish  the  Congressional  Scholarships  for  Science, 
Mathematics,  and  Engineering; 

Poge  20125 

Pepper  Scholarship  Program:  H.R.  2666,  to  establish 
a  Mildred  and  Claude  Pepper  Scholarship  Program; 

Page  20131 


Library  services:  H.R.  2742,  amended,  to  extend 
and  amend  the  Library  Services  and  Construction 
Act;  and 

Page  20133 

Postal  Service  Fund:   H.R.  982,  to  amend   title  39, 
United  States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service  Fund  (passed  by  a 
yea-and-nay  vote  of  405  yeas  to  11  nays,  Roll  No 
227). 

Page  20138 

Energy  and  Water  Appropriations:  By  a  yea-and- 
nay  vote  of  392  yeas  to  27  nays,  Roll  No.  225,  the 
House  agreed  to  the  conference  report  on  H.R. 
4637,  making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  September 
30,  1990. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  8,  13,  14,  17,  19,  47,  52, 
55,  64,  and  70. 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  2,  7,  9,  10,  22,  24,  25,  31,  37,  38,  39,  40,  41,  42, 
44,  56,  and  60— clearing  the  measure  for  Senate 
action. 

Pages  20143,  20160 

Recess  Authority:  It  was  made  in  order  for  the 
Speaker  to  declare  a  recess  on  Wednesday,  Septem- 
ber 13,  subject  to  the  call  of  the  Chair,  to  allow 
Members  to  attend  the  memorial  service  for  the  late 
Representative  Leiand. 

Page  20168 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  20160,  20166,  20167. 

Adjournment:  Met  at  noon  and  adjourned  at  8:22 
p.m. 

Committee  Meetings 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  ami  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment concluded  hearings  on  H.R.  1180,  Housing 
and  Community  Development  Act  of  1989,  with  em- 
phasis on  Community  Block  Grant  and  Housing 
Issues.  Testimony  was  heard  from  Representatives 
Traficant  and  Wyden;  and  public  witnesses. 

FARMER  MAC 

Committee  on  Banking,  Ftanme  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  held  a 
hearing  on  the  Federal  Agriculture  Mortgage  Cor- 
poration (Farmer  Mac).  Testimony  was  heard  from 
Donald  Coonley,  Chief  National  Bank  Examiner, 
Office  of  the  Comptroller  of  the  Currency,  Depart- 
ment of  the  Treasury;  and  Dorothy  Acosta,  Chair- 
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person,  Secondary  Market  Committee,  Farm  Credit 
Administration. 

Hearings  continue  tomorrow. 

CLEAN  AIR  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  hearings  on  reauthor- 
ization of  the  Clean  Air  Act.  Testimony  was  heard 
from  William  K.  Reilly,  Administrator,  EPA;  and 
W.  Henson  Moore,  Deputy  Secretary,  Department 
of  Energy. 

INTERNATIONAL  ASPECTS  OF  THE 
PRESIDENTS  DRUG  CONTROL  STRATEGY 

Committee  on  Foreign  AJJairs:  Held  a  hearing  on  the 
Review  of  the  International  Aspects  of  the  Presi- 
dent's Drug  Control  Strategy.  Testimony  was  heard 
from  William  Bennett,  Director,  Office  of  National 
Drug  Policy;  Melvyn  Levitsky,  Assistant  Secretary, 
International  Narcotics  Matters,  Department  of 
State;  and  Steve  Duncan,  Drug  Coordinator,  De- 
partment of  Defense. 

NATIONAL  AMERICAN  INDIAN  MUSEUM 
ACT 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  approved  for  full  Commit- 
tee action  H.R.  2668,  National  American  Indians 
Museum  Act. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  refugee  admissions  for  fiscal  year 
1990.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 
full  Committee  action  amended  separate  titles  to 
H.R.  1465,  Oil  Pollution  Liability  and  Compensation 
Act  of  1989. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Environ- 
ment, Energy  and  Natural  Resources  of  the  Com- 
mittee on  Government  Operations  held  a  joint  over- 
sight hearing  on  the  management  of  the  National 
Wildlife  Refuge  System.  Testimony  was  heard  from 
James  Duffus  III,  Director,  Natural  Resources  Man- 
agement Issues  Area,  GAO;  David  Olsen,  Assistant 
Director,  Refugees  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  and 
public  witnesses. 


PANAMA  CANAL  LEGISLATION; 
ECOLOGICAL  EFFECTS  OF  OCS 
DEVELOPMENT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal  and  Outer  Continental 
Shelf  approved  for  full  Committee  action  the  follow- 
ing bills:  H.R.  1347,  amended,  Panama  Canal  Act 
Amendments  of  1989;  and  H.R.  3237,  to  amend  title 
X,  United  States  Code,  and  the  Merchant  Marine 
Act,  1936,  to  provide  authorization  for  the  Officer  of 
the  Department  of  Defense  designated  by  the  Secre- 
tary of  Defense  as  a  member  of  the  Board  of  the 
Panama  Canal  Commission  to  nominate  individuals 
for  appointment  to  the  United  States  Service  Acade- 
mies. 

The  Subcommittee  also  held  a  hearing  on  ecologi- 
cal effects  of  OCS  development  on  coastal  and 
ocean  environments.  Testimony  was  heard  from 
John  J.  Carey,  Deputy  Assistant  Administrator, 
Ocean  Services  and  Coastal  Zone  Management, 
NOAA,  Department  of  Commerce;  Richard  E.  San- 
derson, Director,  Office  of  Federal  Affairs,  EPA; 
Barry  A.  Williamson,  Director,  Minerals  Manage- 
ment Service,  Department  of  the  Interior;  and 
public  witnesses. 

CIVIL  SERVICE  DUE  PROCESS 
AMENDMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  3086, 
Civil  Service  Due  Process  Amendments.  Testimony 
was  heard  from  Constance  B.  Newman,  Director, 
OPM;  and  public  witnesses. 

OIL  POLLUTION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  amended  H.R.  3027,  Oil  Pollution  Preven- 
tion, Response,  Liability,  and  Compensation  Act  of 
1989. 

RESEARCH  AND  DEVELOPMENT  IN  THE 
CONSTRUCTION  INDUSTRY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Research  and  Development  in  the  Con- 
struction Industry.  Testimony  was  heard  from  Rich- 
ard Wright,  Director,  Center  for  Building  Technol- 
ogy, National  Institute  of  Standards  and  Technolo- 
gy, Department  of  Commerce;  Jesse  A.  Pfeiffer, 
General  Manager,  Civil  Works,  R&D,  U.S.  Army 
Corps  of  Engineers;  Ronald  Morony,  Director,  In- 
novative Technology,  Department  of  Housing  and 
Urban  Development;  David  Cheney,  Science  Policy 
Research  Division,  Congressional  Research  Service, 
Library  of  Congress;  and  public  witnesses. 
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EUROPE  1992  AND  SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tax  Policy  and  Special  Problems  held  a  hear- 
ing on  Europe  1992:  •'How  will  American  Small 
Business  Develop  a  Presence."  Testimony  was 
heard  from  Susan  S.  Engeleiter,  Administrator, 
SBA;  Frank  Fargo,  Deputy  Assistant  Secretary. 
Europe,  Department  of  Commerce;  and  .public  wit- 
nesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
BARNEY  FRANK 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  begin  a  preliminary  inquiry  con- 
cerning Representative  Barney  Frank. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
Committee  action  the  following  bills:  H.R.  88, 
amended,  to  direct  the  Secretary  of  the  Army  to  set 
aside  an  appropriate  area  within  Arlington  National 
Cemetary  for  the  unmarked  burial  of  cremated  re- 
mains; and  H.R.  2807,  to  provide  for  the  establish- 
ment of  a  memorial  on  Federal  land  within  the  Dis- 
trict of  Columbia  to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II,  and  to  express 
the  sense  of  Congress  concerning  U.S.  participation 
in  that  conflict. 


Joint  Meeting 

U.S.  ECONOMIC  POLICYMAKING 

Joint  Economic  Committee:  Committee  held  hearings  to 
examine  how  U.S.  economic  policy  is  made  and 
how  the  process  might  be  improved  in  the  future, 
receiving  testimony  from  Lyle  Gramley,  Mortgage 
Bankers  Association,  former  Member,  Federal  Re- 
serve Board  and  Council  of  Economic  Advisers, 
Alice  Rivlin,  Brookings  Institution,  former  Director, 
Congressional  Budget  Office,  and  Herbert  Stein, 
American  Enterprise  Institute,  former  Chairman! 
Council  of  Economic  Advisers,  all  of  Washington 
DC.  ' 

Hearings  were  recessed  subject  to  call. 
♦«♦♦♦♦♦♦♦♦♦« 

Wednesday,  September  75,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  20241-20324 


Measures  Introduced:  Eight  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S1613-1620,  S. 
Res.  176  and  177,  and  S.J.  Res.  196. 

Page  20306 

Measures  Reported:  Reports  were  made  as  follows: 
S.  13,  to  amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation  for  veterans 
and  survivors,  to  increase  the  allowances  paid  to  dis- 
abled veterans  pursuing  rehabilitation  programs  and 
to  the  dependents  and  survivors  of  certain  disabled 
veterans  pursuing  programs  of  education,  and  to  im- 
prove various  programs  of  benefits  and  health-care 
services  for  veterans,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-126) 

H.R.  2990,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1990,  with  amendments.  (S. 
Rept.  No.  101-127) 

H.R.  2916,  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990,  with 
amendments.  (S.  Rept.  No.  101-128) 

Page  20306 

Measures  Passed: 

Expressing  Sorrow  at  the  Death  of  Representative 
Leland:  Senate  agreed  to  S.  Res.  176,  relative  to  the 
death  of  Representative  Mickey  Leland,  of  Texas. 

Page  20242 

Expressing  Sorrow  at  the  Death  of  Representative 
Larkin  I.  Smith:  Senate  agreed  to  S.  Res.  177,  rela- 
tive to  the  death  of  Representative  Larkin  I.  Smith, 
of  Mississippi. 

Page  20242 

Department  of  Transportation  Appropriations, 
1990:  Senate  continued  consideration  of  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pogei  20249,  20285 

Adopted: 

(1)  Reid  Amendment  No.  730,  to  reduce  the  inci- 
dence of  discharge  of  wastes  from  rail  passenger 
equipment  owned  and  operated  by  the  National 
Railroad  Passenger  Corporation. 

Page  20259 

(2)  Boschwitz  Amendment  No.  733,  to  make 
available  grants  for  the  soundproofing  of  private 
schools  affected  by  airport  noise. 

Page  20285 

(3)  Lautenberg  Amendment  No.  734,  of  a  techni- 
cal nature. 

Page  20286 
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(4)  Lautenberg  (for  Sasser)  Amendment  No.  735, 
of  a  technical  nature. 

Page  20286 

(5)  Pryor  Amendment  No.  736,  to  restrict  the 
amount  of  funds  obHgated  or  expended  for  the  pro- 
curement of  advisory  or  assistance  services  by  the" 
Department  of  Transportation. 

Page  20286 

(6)  Lautenberg  (for  Levin)  Amendment  No.  738, 
to  guarantee  and  make  commitments  to  guarantee 
obligations  of  railroads  incurred  for  rehabilitation 
and  improvement  of  facilities  or  equipment,  acquisi- 
tion of  new  railroad  facilities  or  refinancing  of  exist- 
ing debt. 

Page  20288 

(7)  Stevens  Amendment  No.  741,  to  provide  that 
the  aggregate  expenditure  of  funds  of  States  for 
commercial  motor  vehicle  safety  programs  will  be 
maintained  at  a  level  which  does  not  fall  below  the 
average  level  of  such  expenditure  for  the  last  two 
full  fiscal  years  preceding  the  date  the  plan  is  ap- 
proved. 

Page  20296 

(8)  Stevens  Amendment  No.  742,  expressing  the 
sense  of  the  Senate  in  recognition  of  the  construc- 
tion of  the  Alaska  Highway,  and  its  contribution  to 
the  development  of  Alaska  and  Canada. 

Page  20297 

Withdrawn: 

Exon  Amendment  No.  737,  to  limit  the  period 
during  which  a  member  of  the  Interstate  Commerce 
Commission  may  serve  after  the  member's  term  of 
office  has  expired. 

Paget  20288,  20289 

Pending: 

(1)  Byrd  Amendment  No.  727  (to  committee 
amendment  beginning  on  page  5,  line  22),  to  pro- 
vide additional  funds  for  drug  programs. 

Page  20249 

(2)  Lautenberg  Amendment  No.  728  (to  commit- 
tee amendment  beginning  on  page  71,  line  2),  to 
permanently  ban  cigarette  smoking  on  domestic  air- 
line flights. 

Page  20249 

During  consideration  of  this  measure  today, 
Senate  also  took  the  following  action: 

Senate  upheld  the  ruling  of  the  Chair  in  sustain- 
ing a  point  of  order  against  Kasten  Amendment  No. 
740,  to  establish  a  3-year  study  program  to  resolve 
AMTRAK  employee's  claims  for  on  the  job  injuries 
under  State  workers'  compensation  laws  rather  than 
under  the  Federal  Employers  Liability  Act,  as  being 
legislation  on  an  appropriations  bill,  and  the  amend- 
ment thus  fell. 

Page  20291 

A  motion  was  entered  to  close  further  debate  on 
committee  amendment  beginning  on  page  71,  line  2, 
pertaining  to  smoking  on  airplanes,  and  by  unani- 
mous consent,  a  vote  will  occur  on  the  motion  on 


Thursday,  September  14,  with  all  other  provisions  of 
Rule  XXII  OF  the  Standing  Rules  of  the  Senate  to 
be  observed  with  respect  thereto. 

Page  20260 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill,  and  the 
pending  amendments  proposed  thereto. 

Page  20305 

Veto — FSX  Codevelopment  Project:  By  66  yeas 
to  34  nays  (Vote  No.  175),  two-thirds  of  the  Sena- 
tors voting  not  having  voted  in  the  affirmative,  S.J. 
Res.  113,  prohibiting  the  exp>ort  of  technology,  de- 
fense articles  and  defense  services  to  codevelop  or 
coproduce  the  FSX  aircraft  with  Japan,  upon  recon- 
sideration, was  rejected,  and  the  veto  of  the  Presi- 
dent was  sustained. 

Page  20260 

Energy  and  Water  Development  Appropria- 
tions, 1S)S)0 — Conference  Report:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  conference  report  on  H.R. 
2696,  making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  September 
30,  1990,  on  Thursday,  September  14,  with  a  vote  to 
occur  thereon  at  10:25  a.m. 

Page  20324 

Appointments: 

U.S.  Commission  on  Improving  the  Effectiveness 
of  the  United  Nations:  The  Chair,  on  behalf  of  the 
Republican  Leader,  pursuant  to  Public  Law  100-204, 
announced  the  app>ointment  of  the  following  indi- 
viduals from  the  private  sector  to  the  U.S.  Commis- 
sion on  Improving  the  Effectiveness  of  the  United 
Nations:  Jeane  Kirkpatrick  and  Alan  Keyes. 

Page  20288 

Senate  Delegation  to  the  Fall  Interparliamentary 
Group  Meeting:  The  Chair,  pursuant  to  the  provi- 
sions of  22  U.S.C.  276,  as  amended,  and  the  order  of 
the  Senate  on  August  4,  1989,  empowering  the 
President  of  the  Senate,  the  President  pro  tempore, 
and  the  Majority  and  Minority  Leaders  to  appoint 
commissions,  boards  and  committees  authorized  by 
law  or  by  the  Senate,  announced  the  appointment 
by  the  Vice  President  on  August  11,  1989,  of  Sena- 
tor Sasser  to  the  Senate  Delegation  to  the  Fall  Inter- 
parliamentary Group  Meeting,  held  in  London,  Eng- 
land, September  4-9,  1989. 

Page  20288 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Edwin  L.  Nelson,  of  Alabama,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Alabama. 

G.  Thomas  Van  Bebber,  of  Kansas,  to  be  United 
States  District  Judge  for  the  District  of  Kansas. 

Donald  Belton  Ayer,  of  Virginia,  to  be  Deputy 
Attorney  General. 
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Mary  Sterling,  of  Missouri,  to  be  an  Assistant  Sec- 
retary of  Labor. 

William  James  Tattersall,  of  Pennsylvania,  to  be 
Assistant  Secretary  of  Labor  for  Mine  Safety  and 
Health. 

Barbara  Zartman,  of  New  York,  to  be  Deputy 
Director  of  the  Peace  Corps. 


Page  20334 
Page  20305 
Page  20305 
Page  20306 
Page  20306 
Page  20306 
Page  20313 
Page  20315 
Page  20317 
Page  20317 
Page  20318 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today 
(Total— 175) 

Page  20284 

Recess:  Senate  convened  at  9  a.m.,  and  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Repre- 
sentative Mickey  Leland,  of  Texas,  in  accordance 
with  S.  Res.  176,  and  as  a  further  mark  of  respect  to 
the  memory  of  the  late  Representative  Larkin  I. 
Smith,  of  Mississippi,  in  accordance  with  S.  Res.  177, 
recessed  at  8  p.m.,  until  9:30  a.m.,  on  Thursday,' 
September  14,  1989.  (For  Senates  program,  see  the 
remarks  of  Senator  Mitchell  in  today's  Record  on 
page  20324.) 

Committee  Meetings 

APPROPRIATIONS— VA/HUD/LABOR/ 
HHS/EDUCATION 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  the  following  bills,  with  amend- 
ments: 

H.R.  2916,  making  appropriations  for  fiscal  year 
1990  for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for  certain 
independent  agencies;  and 

H.R.  2990,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  certain  related  agencies. 

APPROPRIATIONS— FOREIGN 
OPERATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  approved  for  full  committee  consid- 
eration with  amendments  H.R.  2939,  making  appro- 
priations for  fiscal  year  1990  for  foreign  operations, 
export  financing,  and  related  programs. 


APPROPRIATIONS— LABOR,  HHS, 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and 
Related  Agencies  approved  for  full  committee  con- 
sideration with  amendments  H.R.  2990,  making  ap- 
propriations for  fiscal  year  1990  for  the  Departments 
of  Labor,  Health  and  Human  Services,  and  Educa- 
tion, and  related  agencies. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  committee  con- 
sideration with  amendments  H.R.  3012,  making  ap- 
propriations for  fiscal  year  1990  for  military  con- 
struction programs. 

TIED  AID  CREDITS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  oversight  hearings  on  tied  aid 
credits  and  the  effects  that  the  tied  aid  credit  prac- 
tices of  other  countries  have  on  U.S.  exports  and 
our  industrial  competitiveness  and  on  the  potential 
role  of  international  negotiations  in  dealing  with  the 
tied  aid  credit  problem,  after  receiving  testimony 
from  Charles  H.  Dallara,  Assistant  Secretary  of  the 
Treasury  for  International  Affairs;  John  D.  Ma- 
comber,  President  and  Chairman,  Export-Import 
Bank  of  the  United  States;  and  Garabed  K.  Armeni- 
an, Westinghouse  Electric  Corporation,  on  behalf  of 
the  National  Association  of  Manufacturers  and  the 
Coalition  for  Employment  Through  Exports,  Frank 
Kittredge,  National  Foreign  Trade  Council,  and 
Stuart  K.  Tucker,  Overseas  Development  Council 
all  of  Washington,  D.C. 

LEBANON 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
situation  in  Lebanon  from  John  H.  Kelly,  Assistant 
Secretary  of  State  for  Near  Eastern  and  South  Asian 
Affairs;  and  John  T.  McCarthy,  Ambassador  to  Leba- 
non. 

INTERNATIONAL  DRUG  CARTELS 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  to 
examine  the  structure  and  operation  of  international 
cocaine  cartels  concentrated  in  Colombia,  after  re- 
ceiving testimony  from  two  public  witnesses. 

DESECRATION  OF  U.S.  FLAG 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  proposals  to  protect  the  physical  integrity  of 
the  flag  of  the  United  States,  receiving  testimony 
from  Senators  Dole  and  Dixon;  H.F.  Gierke,  Amer- 
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ican  Legion,  John  F.  Heilman,  Disabled  American 
Veterans,  Walter  G.  Hogan,  Veterans  of  Foreign 
Wars,  R.  Jack  Powell,  Paralyzed  Veterans  of  Amer- 
ica, Mary  Stout,  Vietnam  Veterans  of  America,  and 
James  H.  Warner,  all  of  Washington,  D.C.;  Gary 
Freeman,  Hutchinson,  Kansas;  and  Col.  Harry  G. 
Summers,  Bowie,  Maryland. 
Hearings  continue  tomorrow. 

SMALL  BUSINESS  TAX  POLICY 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  examine  the  impact  of  current  tax  laws 
on  small  business,  after  receiving  testimony  from 
Frank  S.  Swain,  Chief  Counsel,  Office  of  Advocacy, 
Small  Business  Administration;  John  J.  Motley  III, 
National  Federation  of  Independent  Business, 
Washington,  D.C.;  Tom  Goodner,  Goodner's  Su- 
permarkets, Duncan,  Oklahoma,  representing  the 
National  Grocer's  Association  and  Small  Business 
Legislative  Council;  Roy  H.  Hunt,  Hunt  Tractor, 
Inc.,  Louisville,  Kentucky,  representing  the  U.S. 
Chamber  of  Commerce;  H.A.  True,  Jr.,  True  Com- 
panies, and  Robert  Macy,  Jr.,  Macy  and  Associates, 
both  of  Casper,  Wyoming;  Lyda  B.  Nickell,  E.L. 
Nickell  Company,  Constantine,  Michigan,  represent- 
ing the  National  Small  Business  United;  Rusell  V. 
Michaletz,  Arthur  Anderson  and  Company,  Minne- 
apolis, Minnesota,  representing  the  Minneapolis 
Chamber  of  Commerce;  Arthur  S.  Hoffman,  Spicer 
and  Oppenheim,  New  York,  New  York,  and 
Thomas  E.  Reardon,  Larson,  Allen,  Weishair  and 
Company,  Minneapolis,  Minnesota,  both  represent- 
ing the  American  Institute  of  Certified  Public  Ac- 
countants; and  Michael  J.  Knight,  Michael  Knight, 
Fairfield,  Connecticut,  representing  the  National 
Small  Business  United. 

NOMINATIONS 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Kenneth  B. 
Kramer,  of  Colorado,  and  John  J.  Farley  III,  of 
Maryland,  each  to  be  an  Associate  Judge  of  the  U.S. 
Court  of  Veterans  Appeals. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Kramer  and 
Farley,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Kramer  was  in- 
troduced by  Senators  Wirth  and  Armstrong,  and 
Mr.  Farley  was  introduced  by  Senator  Sarbanes. 

IMPEACHMENT  TRIAL  MATTERS 
(HASTINGS) 

Senate  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  consider  pending  committee 
business,  but  made  no  announcements,  and  recessed 
subject  to  call. 


IMPEACHMENT  TRIAL  MATTERS  (NIXON) 

Senate  Impeachment  Trial  Committee:  Committee  con- 
cluded evidentiary  hearings  in  the  matter  relating  to 
the  impeachment  of  Judge  Walter  L.  Nixon,  Jr., 
after  receiving  testimony  from  Judge  Walter  L. 
Nixon,  Jr.,  U.S.  District  Judge  for  the  Southern  Dis- 
trict of  Mississippi;  and  receiving  summary  state- 
ments from  Representatives  Don  Edwards  and  F. 
James  Sensenbrenner,  Jr.,  both  on  behalf  of  the 
Managers  of  the  House  of  Representatives;  and 
David  Overlock  Stewart,  Counsel  for  Judge  Nixon. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bill,  H.R.  3259-3272;  1 
private  bill,  H.R.  3273;  and  1  resolution,  H.J.  Res. 
404  were  introduced. 

Poga  20402 

Bills  Reported:  One  report  was  filed  as  follows: 
H.R.  3027,  to  provide  liability  for  damages  resulting 
from  oil  pollution  prevention  and  response,  amend- 
ed (H.  Rept.  101-241). 

Pofl*  20402 

Commodity   Futures   Improvements  Act:      By  a 

yea-and-nay  vote  of  420  yeas.  Roll  No.  228,  the 
House  passed  H.R.  2869,  to  amend  the  Commodity 
Exchange  Act  to  improve  the  regulations  of  the 
Commodity  Futures  Trading  Commission,  establish 
registration  standards  for  all  exchange  floor  traders, 
restrict  practices  which  may  lead  to  the  abuse  of  out- 
side customers  of  the  marketplace,  reinforce  devel- 
opment of  exchange  audit  trails  to  better  enable  the 
detection  and  prevention  of  such  practices,  establish 
higher  standards  for  service  on  governing  boards 
and  disciplinary  committees  of  self-regulatory  orga- 
nizations, enhance  the  international  regulation  of  fu- 
tures trading,  and  regularize  the  process  of  authoriz- 
ing appropriations  for  the  Commodity  Futures  Trad- 
ing Commission. 

Po9«  20329 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  20354 

Agreed  to: 

The  Glickman  amendment  that  requires  the  Com- 
mission to  study  the  imposition  of  assessment  on  fu- 
tures and  options  transactions; 

Pog*  20346 

The  English  amendment  that  establishes  the  proc- 
ess and  qualifications  for  the  appointment  of  Com- 
missioners; 

Page  20349 
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The  Nagle  amendment  that  prohibits  voting  by 
board  members  on  actions  in  which  those  members 
have  a  direct  interest; 

Page  20348 

The  Smith  of  Iowa  amendment  that  exempts  a 
contract  market  from  certam  provisions  if  the  Com- 
mission determines  that  such  exception  is  in  the 
public  interest; 

Page  20350 

The  Huckaby  en  bloc  amendment  that  requires 
the  Commodity  Futures  Trading  Commission  to 
monitor  the  margin  levels  on  equity  index  futures 
contracts;  requires  the  Commission  to  monitor  arbi- 
trage trading  in  equity  index  futures  contracts;  and 
requires  a  study  of  the  feasibility  of  computerized 
futures  trading  and  to  authorize  a  computerized  fu- 
tures trading  pilot  project;  and 

Page  20354 

The  de  la  Garza  amendment  that  adds  the  Farm 
Credit  Administration  to  a  list  of  agencies  exempt 
from  the  Senior  Executive  Service. 

Page  20356 

The  Tauke  amendment  was  offered  but  subse- 
quendy  withdrawn  that  sought  to  require  the  GAG 
to  conduct  an  investigation  of  members  of  the  board 
of  directors  of  the  Chicago  Board  of  Trade  on  July 
11,  1989. 

Agreed  to  amend  the  title. 

Pages  20352,  20357 

The  Clerk  was  authorized  to  correct  the  table  of 
contents,  section  numbers,  punctuation,  citations, 
and  cross  references  and  to  make  such  other  techni- 
cal and  conforming  changes  necessary  in  the  en- 
grossment of  the  bill. 

Page  20357 

H.  Res.  235,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  20329 

Recess:  House  recessed  at  12:35  p.m.  to  allow  Mem- 
bers to  attend  the  Memorial  Service  for  the  late 
Representative  Leland,  and  reconvened  at  2:25  p.m. 

Page  20354 

Interior  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  2788,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1990;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representative  Yates,  Murtha,  Dicks, 
AuCoin,  Bevill,  Atkins,  Whitten,  Regula,  McDade! 
Lowery  of  California,  and  Conte. 

Page  20357 

Agreed  to  the  Regula  motion  to  instruct  the  man- 
agers on  the  part  of  the  House  to  agree  to  the 
amendment  of  the  Senate  numbered  168  and  to  ad- 
dress the  concerns  contained  in  Senate  amendment 
numbered  153  (agreed  to  by  a  recorded  vote  of  410 
ayes  to  3  noes.  Roll.  No.  230).  Agreed  to  order  the 
previous  question  on  the  motion  to  instruct  (agreed 


to  by  a  yea-and-nay  vote  of  264  yeas  to  153  nays 
Roll  No.  229). 

Page  20357 

Standards  of  Official  Conduct:  The  Speaker  desig- 
nated Representative  Stokes  to  sit  with  and  act  as  a 
member  of  the  Committee  on  Standards  of  Official 
Conduct  in  all  committee  proceedings  relating  to 
the  Committee's  investigation  in  the  matter  of  Rep- 
resentative Frank,  vice  Representative  Atkins. 

Page  20369 

Quorum  Calls— Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  20356, 
20367,  20368.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
9:06  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
funding  for  National  Drug  Control  Strategy.  Testi- 
mony was  heard  from  William  J.  Bennett,  Director, 
Office  of  National  Drug  Policy;  Richard  G.' 
Darman,  Director,  OMB;  and  Richard  Thornburgh, 
Attorney  General  of  the  United  States. 

SOVIET  UNIONS  UNILATERAL  FORCE 
REDUCTION  AND  WITHDRAWAL 

Committee  on  Armed  Services:  Held  a  hearing  on  the 
Soviet  Union's  unilateral  force  reduction  and  with- 
drawal. Testimony  was  heard  from  Phillip  Karber, 
Senior  Vice  President  and  General  Manager,  Na- 
tional Security  Programs,  BDM,  International,  Inc.; 
and  Edward  L.  Warner  III,  Senior  Defense  Analyst, 
The  Rand  Corporation. 

VETERANS'  PENSIONS 

Committee  on  Armed  Seriues:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  approved  for  full 
Committee  action  H.R.  1358,  to  amend  title  35, 
United  States  Code,  to  increase  rates  of  compensa- 
tion and  disability  and  dependency  compensation 
for  veterans  with  service-connected  disabilities  and 
survivors  of  such  veterans. 

Prior  to  this  action,  the  Subcommittee  held  a 
briefing  on  this  legislation.  The  Subcommittee  was 
briefed  by  staff  members. 

FAIR  CREDIT  REPORTING  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held 
an  oversight  hearing  on  the  Fair  Credit  Reporting 
Act.  Testimony  was  heard  from  Representative 
Shaw;  Bonnie  Guiton,  Special  Adviser  to  the  Presi- 
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dent  on  Consumer  Affairs;  Janet  D.  Steiger,  Chair- 
man, FTC;  and  public  witnesses. 

FHA  INSURANCE  FUND 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  the  FHA  Insurance  Fund. 
Testimony  was  heard  from  Dennis  Duquette,  Direc- 
tor, Agency  Financial  Audits,  GAO. 

FARMER  MAC 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  con- 
cluded hearings  on  the  Federal  Agriculture  Mort- 
gage Corporation  (Farmer  Mac).  Testimony  was 
heard  from  public  witnesses. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  and  the  Subcommittee 
on  Select  Education  held  a  joint  hearing  on  H.R. 
2273,  Americans  with  Disabilities  Act  of  1989.  Testi- 
mony was  heard  from  Jay  Rochlin,  Executive  Direc- 
tor, President's  Committee  on  Employment  of 
People  with  Disabilities;  Evan  J.  Kemp,  Jr.,  Com- 
missioner, EEOC;  and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  began  markup  of  H.R. 
3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  tomorrow. 

HIGH  DEFINITION  TELEVISION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
High  Definition  Television  (HDTV).  Testimony 
was  heard  from  public  witnesses. 

TOBACCO  ADVERTISING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  Deceptive  Tobacco  Advertising 
Throughout  the  World.  Testimony  was  heard  from 
Representatives  Atkins,  Levine  of  California,  and 
Synar;  Dr.  C.  Everett  Koop,  Surgeon  General, 
Public  Health  Service,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

HUMAN  RIGHTS  AND  DEMOCRACY  IN 
BURMA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  amended  H.  Con.  Res.  185,  in  support  of 
basic  human  rights  and  democracy  in  Burma. 

Prior  to  this  action,  the  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  joint  hearing  on  The  Crackdown  in  Burma:  Sup- 


pression of  the  Democracy  Movement  and  Viola- 
tions of  Human  Rights.  Testimony  was  heard  from 
Senator  Moynihan;  Representative  Rohrabacher;  the 
following  officials  of  the  Department  of  State:  Rich- 
ard Schifter,  Assistant  Secretary,  Human  Rights  and 
International  Organizations;  and  David  Lambertson, 
Deputy  Assistant  Secretary,  East  Asian  and  Pacific 
Affairs;  and  a  public  witness. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  2095,  amended. 
Abandoned  Mine  Reclamation  Act  of  1989;  H.R. 
2174,  amended.  Commission  on  the  Mississippi 
River  National  Heritage  Corridor  Act  of  1989;  S.  85, 
to  authorize  the  acceptance  of  certain  lands  for  addi- 
tion to  the  Harpers  Ferry  National  Historical  Park, 
WV;  H.R.  967,  amended,  to  establish  the  Amistad 
National  Recreation  Area  in  the  State  of  Texas;  and 
H.R.  1606,  amended,  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park. 

PRIVATE  CLAIMS  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  met  to  con- 
sider private  claims  bills. 

TRANSGENIC  ANIMAL  PATENT  REFORM 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  a  hearing  on  H.R.  1556,  Transgenic 
Animal  Patent  Reform  Act  of  1989.  Testimony  was 
heard  from  Kevin  W.  O'Connor,  Senior  Analyst  and 
Project  Director,  Biological  Applications  Program, 
OTA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  continued 
oversight  hearings  on  refugee  admissions  for  fiscal 
year  1990.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  State:  Jewel  S.  Lafon- 
tant,  U.S.  Coordinator,  Refugee  Affairs;  and  Prince- 
ton Lyman,  Director,  Bureau  for  Refugee  Programs; 
Philip  Holman,  Acting  Director,  Office  of  Refugee 
Resettlement,  Department  of  Health  and  Human 
Services;  and  James  Buck,  Acting  Commissioner, 
Immigration  and  Naturalization  Service,  Depart- 
ment of  Justice. 
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POTOMAC  RIVER  AIR  CUSHION  VEHICLE 
TRANSPORTATION  SYSTEM 

Commtttee  on  Scmue.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  Potomac  River  Air  Cushion  Vehi- 
cle Transportation  System.  Testimony  was  heard 
from  Steve  Barsony,  Director,  Engineering 'Evalua- 
tion, Office  of  Technical  Assistance  and  Safety, 
Urban  Mass  Transportation  Administration,  Depart- 
ment of  Transportation;  and  public  witnesses. 

FUTURE  OF  THE  AMERICAN  ENTERPRISE 
ECONOMY 

Committee  on  Small  Business:  Held  a  hearing  on  "The 
Future  of  the  American  Enterprise  Economy".  Testi- 
mony was  heard  from  Gerald  Baliles,  Governor  of 
Virginia. 

Hearings  continue  September  19. 

VETERANS  BENEFITS  INCREASE 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
-^Compensation,  Pension  and  Insurance  approved  for 
full  Committee  action  amended  H.R.  1335,  to 
annetid  title  35,  United  States  Code,  to  increase  rates 
of  compensation  and  disability  and  dependency 
compensation  for  veterans  with  service-connected 
disabilities  and  survivors  of  such  veterans. 

REHABILITATIVE  MEDICINE  AND 
RESEARCH  PROGRAMS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  rehabilita- 
tive medicine  and  research  programs.  Testimony 
was  heard  from  Dr.  Danile  H.  Winship,  Associate 
Deputy  Chief  Medical  Director,  Department  of  Vet- 
erans Affairs;  representtives  of  veterans  organiza- 
tions; and  public  witnesses. 

BETTER  UTILIZING  AN  OLDER 
WORKFORCE:  FOCUS  ON 
INTERGENERATION  DAY  CARE 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
"Better  Utilizing  An  Older  Workforce:  Focus  on  In- 
tergeneration  Day  Care".  Testimony  was  heard 
from  Carolyn  Golding,  Deputy  Assistant  Secretary. 
Employment  and  Training  Administration,  Depart- 
ment of  Labor;  Louis  D.  Enoff,  Deputy  Commis- 
sioner, Programs,  SSA,  Department  of  Health  and 
Human  Services;  Daniel  Schulder,  Director,  Public 
Policy,  National  Council  on  the  Aging;  and  public 
witnesses. 

FEDERAL  DRUG  STRATEGY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Federal  Drug  Strategy.  Testimony  was 
heard  from  William  J.  Bennett,  Director,  Office  of 
National  Drug  Policy. 


Thursday,  September  14,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20444-20579 

Measures  Introduced:  Eleven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1621-1631,  S. 
Res.  178,  S.J.  Res.  197  and  198,  and  S.  Con.  Res.  69. 

Pag*  20521 

Measures  Reported:  Reports  were  made  as  follows: 

S.  543,  to  amend  the  Job  Training  Partnership  Act 
to  strengthen  the  program  of  employment  and  train- 
mg  assistance  under  that  Act,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-129) 

H.R.  3012,  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990,  with  amend- 
ments. (S.  Rept.  No.  101-130) 

H.R.  2939,  making  appropriations  for  Foreign  As- 
sistance and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  with  amendments.  (S. 
Rept.  No.  101-131) 

H.R.  3072,  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber   30,    1990,    with    amendments.    (S.    Rept     No 
101-132) 

Page  20521 

Measures  Passed: 

Commending  Gail  D.  Foster:  Senate  agreed  to  S. 
Res.  178,  commending  Gail  D.  Fosler  for  her  faith- 
ful and  exemplary  service  to  her  country  and  the 
U.S.  Senate. 

Page  20576 

District  of  Columbia  Police  Authorizations: 
Senate  passed  H.R.  1502,  to  authorize  the  appropria- 
tion of  funds  to  the  District  of  Columbia  for  addi- 
tional officers  and  members  of  the  Metropolitan 
Police  Department  of  the  District  of  Columbia,  and 
to  provide  for  the  implementation  in  the  District  of 
Columbia  of  a  community-oriented  policing  system, 
afier  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  taking  action  on  addition- 
al amendments  proposed  thereto,  as  follows: 

Page  20473 

Adopted: 

(1)  Adams  (for  Sasser)  Amendment  No.  747,  to 
make  technical  corrections. 

Page  20473 

(2)  Adams  (for  Sasser)  Amendment  No.  748,  to 
provide  for  the  implementation  of  a  police  corps 
pilot  program  in  the  District  of  Columbia  and  the 
State  of  West  Virginia. 

Page  20474 
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(3)  Adams  (for  Levin)  Amendment  No.  749  to 
require  the  District  of  Columbia  to  hire  an  addition- 
al 300  District-funded  police  officers  before  it  hires 
700  Federally-funded  officers. 

Page  20475 

District  of  Columbia  Appropriations,  1990:  By  56 
yeas  to  43  nays  (Vote  No.  179),  Senate  passed  H.R. 
3026,  making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September  30, 
1990,  after  agreeing  to  committee  amendments,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Paget  20478,  20517 

Adopted: 

(1)  Wilson  Amendment  No.  750,  to  require  the 
District  of  Columbia  Commissioner  on  Social  Serv- 
ices to  establish  a  task  force  to  develop  a  plan  to  im- 
prove treatment  of  infants  who  were  exposed  to  ma- 
ternal substance  abuse  during  pregnancy. 

Page  20493 

(2)  Armstrong  Amendment  No.  751,  to  protect 
rehgious  liberty  and  academic  freedom  within  the 
District  of  Columbia. 

Page  20499 

(3)  By  97  yeas  to  2  nays  (Vote  No.  178),  Helms 
Amendment  No.  752,  to  transfer  $150,000  from  the 
District  of  Columbia  Statehood  Commission  to  the 
Drug  Emergency  Fund. 

Paget  20508,  20517 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Adams,  Fowler,  Kerrey,  Byrd, 
Gramm,  Domenici,  and  Hatfield. 

Page  20517 

Department  of  Transportation  Appropriations, 
1990:  Senate  continued  consideration  of  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  agreeing  an  excepted 
committee  amendment,  and  taking  action  on  addi- 
tional amendments  proposed  thereto,  as  follows: 

Page  20456 

Adopted: 

(1)  Lautenberg  Amendment  No.  739  (to  commit- 
tee amendment  beginning  on  page  71,  line  6),  to 
delay  the  effective  date  of  reporting  requirements 
by  5  days. 

Page  20457 

During  consideration  of  this  measure  today, 
Senate  also  took  the  following  action: 

By  77  yeas  to  21  nays  (Vote  No.  176),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative,  Senate  agreed  to  close  fur- 
ther debate  on  committee  amendment  beginning  on 
page  71,  line  6,  pertaining  to  smoking  on  airplanes. 

Page  20457 


By  34  yeas  to  65  nays  (Vote  No.  177),  upon 
appeal.  Senate  failed  to  sustain  the  ruling  of  the 
Chair  that  committee  amendment  beginning  on 
page  71,  line  6,  relating  to  cigarette  smoking  on  do- 
mestic airline  flights,  is  in  violation  of  rule  15,  para- 
graph 5,  of  the  Standing  Rules  of  the  Senate,  and 
thus  the  ruling  of  the  Chair,  stating  that  the  commit- 
tee amendment  does  contain  significant  matter  out- 
side the  jurisdiction  of  the  committee  proposing  it, 
was  overruled. 

Page  20463 

Uutenberg  Amendment  No.  728  (to  committee 
amendment  beginning  on  page  71,  line  6),  to  perma- 
nently ban  cigarette  smoking  on  domestic  airline 
flights,  was  ruled  as  not  germane  upon  the  imposi- 
tion of  cloture. 

Page  20463 

rending: 

Byrd  Amendment  No.  727  (to  committee  amend- 
ment beginning  on  page  5,  line  22),  to  provide  addi- 
tional funds  for  drug  programs. 

Page  20462 

Senate  may  continue  consideration  of  the  bill  and 
the  pending  amendment  proposed  thereto,  on 
Friday,  September  15. 

Energy  and  Water  Development  Appropria- 
tions, 1990— Conference  Report:  Senate  agreed  to 
the  conference  report  on  H.R.  2696,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990. 

Page  20446 

Senate  concurred  in  the  amendments  of  the 
House  to  Senate  amendments  numbered  2,  7,  9,  lo, 
12,  22,  24,  25,  31,  37,  38,  39,  40,  41,  42,  44,  and  56.' 

Page  20453 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Kenneth  B.  Kramer,  of  Colorado,  to  be  an  Asso- 
ciate Judge  of  the  United  States  Court  of  Veterans 
Appeals. 

John  C.  Weicher,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Housing  and  Urban  De- 
velopment. 

Quincy  Mellon  Krosby,  of  New  York,  to  be  an 
Assistant  Secretary  of  Commerce. 

Sherrie  Sandy  Rollins,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

Skirma  Anna  Kondratas,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  Develop- 
ment. 

John  J.  Farley  III,  of  Maryland,  to  be  an  Associate 
Judge  of  the  United  States  Court  of  Veterans  Ap- 

P^*'*-  Page  20579 

Nominations   Received:   Senate  received   the  fol- 
lowing nominations: 

Adis  Maria  Vila,  of  Florida,  to  be  an  Assistant 
Secretary  of  Agriculture. 
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Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board  for 
the  remainder  of  the  term  expiring  December  16, 
1989. 

William  P.  Glade,  of  Texas,  to  be  an  Associate 
Director  of  the  United  States  Information  Agency. 

Routine  lists  in  the  Air  Force,  Army. 

Poga  20579 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board  for 
the  remainder  of  the  term  expiring  December  16, 
1989,  which  was  sent  to  the  Senate  on  January  3, 
1989. 

Paga  20579 
Paga  20518 
Page  20519 
Poge  20522 
Paga  20562 
Page  20564 
Page  20567 
Page  20567 
Page  20567 


Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 179) 

Paget  20457,  20463,  20517 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:15  p.m.,  until  9:30  a.m.  on  Friday,  September 
15,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  20579.) 

Committee  Meetings 

BUDGET  RECONCILIATION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee completed  its  review  of  certain  spending  re- 
ductions and  revenue  increases  to  meet  reconcilia- 
tion expenditures  as  imposed  by  H.  Con.  Res.  106, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year  1990,  1991, 
and  \992,  and  agreed  on  recommendations  which  it 
will  make  to  the  Committee  on  the  Budget  thereon. 

APPROPRIATIONS— DOD/MILITARY 
CONSTRUCTION/FOREIGN  OPERATIONS 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  with  amendments  the  following 
bills: 

H.R.  3072,  making  appropriations  for  fiscal  year 
1990  for  the  Department  of  Defense; 

H.R.  3012,  making  appropriations  for  fiscal  year 
1S)SK)  for  military  construction  programs;  and 


H.R.  2939,  making  appropriations  for  fiscal  year 
1990  for  foreign  operations,  export  financing,  and 
related  programs. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  Richard  C.  Breeden,  of  Virginia,  to  be  a  Member 
of  the  Securities  and  Exchange  Commission,  after 
the  nominee,  who  was  introduced  by  Senators 
Warner,  Robb,  and  Rudman,  testified  and  answered 
questions  in  his  own  behalf. 

GAS  INVENTORY  CHARGES  (GICS) 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  oversight  hearings  to  examine 
the  potential  producing  sector  impacts  of  the  Feder- 
al Energy  Regulatory  Commission's  proposed  policy 
statement  on  interim  gas  inventory  charges  (GIC's), 
and  the  implementation  of  permanent  GIC's  on  in- 
dividual pipelines  pursuant  to  certificate  orders 
issued  by  the  Commission,  after  receiving  testimony 
from  Martha  O.  Hesse,  Chairman,  and  Charles  G. 
Stalon,  Charles  A.  Trabandt,  Elizabeth  Anne  Moier, 
and  Jerry  J.  Langdon,  all  Commissioners,  all  of  the 
Federal  Energy  Regulatory  Commission,  Depart- 
ment of  Energy. 

WATER  AND  POWER  MEASURES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  hearings  on 
the  following  bills: 

S.  53,  to  authorize  reformulation  of  the  Cedar 
Bluff  Unit  in  Kansas,  after  receiving  testimony  from 
Senator  Dole;  Joseph  Harkins,  Kansas  State  Water 
Office,  and  Gary  Hulett,  on  behalf  of  the  Office  of 
the  Governor  of  Kansas,  both  of  Topeka; 

S.  202,  to  authorize  construction  of  the  Lake 
Andes-Wagner  and  Marty  II  Irrigation  Projects  in 
South  Dakota,  after  receiving  testimony  from  Sena- 
tors Pressler  and  Daschle;  South  Dakota  Governor 
George  S.  Mickelson,  Pierre;  John  Stevenson,  Asso- 
ciate Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  Department  of  Agriculture; 
Marc  L.  Goldhammer,  Lake  Andes-Wagner  Water 
Systems,  Inc.,  Wagner,  South  Dakota;  Stephen  N. 
Cournoyer,  Jr.,  Yankton  Sioux  Tribe,  Marty,  South 
Dakota;  David  C.  Campbell,  National  Wildlife  Fed- 
eration, Washington,  DC;  and  Scott  Parsley,  East 
River  Electric  Power  Cooperative,  Inc.,  Madison, 
South  Dakota; 

S.  486,  to  authorize  construction  of  the  Lake  Mer- 
edith Salinity  Control  Project  in  Texas,  after  receiv- 
ing testimony  from  Senator  Bentsen;  and  John  C. 
Williams,  Canadian  River  Municipal  Water  Author- 
ity, Sanford,  Texas; 
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S.  1121,  to  authorize  additional  funds  for  the  Buf- 
falo Bill  Dam  Construction  Project  in  Wyoming, 
after  receiving  testimony  from  Paul  Schwieger,  Wy- 
oming Slate  Economic  and  Stabilization  Board, 
Cheyenne;  and 

S.  1275,  to  authorize  construction  of  the  Leadville 
Mine  Tunnel  Drainage  Treatment  Plant  in  Colora- 
do, after  receiving  testimony  from  Max  Dodson,  Di- 
rector, Water  Management  Division,  Denver,  Colo- 
rado, Environmental  Protection  Agency. 

Testimony  was  also  received  on  all  the  aforemen- 
tioned bills  from  Joe  D.  Hall,  Deputy  Commission- 
er, Denver,  Colorado,  and  Roger  Patterson,  Re- 
gional Director,  Great  Plains  Region,  Billings  Mon- 
tana, both  of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior. 

SLEPAK  PRINCIPLES 

Committee  on  Foreign  Relations:  Subcommittee  on  Eu- 
ropean Affairs  concluded  hearings  on  Slepak  princi- 
ples as  guidelines  for  U.S.  businesses  investing  in 
the  Soviet  Union,  after  receiving  testimony  from 
Senator  Heinz;  Curtis  Kamman,  Deputy  Assistant 
Secretary  of  State  for  European  and  Canadian  Af- 
fairs; Susan  Lotarski,  Director,  Office  of  European 
and  Soviet  Affairs,  Department  of  Commerce;  Alex- 
ander Slepak,  Slepak  Foundation,  Philadelphia, 
Pennsylvania;  and  William  T.  Archey,  U.S.  Cham- 
ber of  Commerce,  Martin  Colman,  American  Foun- 
dation for  Resistance  International,  Margaret  Chap- 
man, American  Committee  on  U.S.-Soviet  Relations, 
Dimitri  Simes,  Carnegie  Endowment  for  Interna- 
tional Peace,  Jack  Wheeler,  Freedom  Research 
Foundation,  and  Tom  Kahn,  AFL-CIO,  all  of  Wash- 
ington, DC. 

FAIR  EMPLOYMENT  PRACTICES  FOR 
CONGRESSIONAL  EMPLOYEES 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  272  and  S.  1165,  bills  to  extend  to 
employees  of  the  Legislative  Branch  of  the  Federal 
Government  the  same  employment  rights  and  pro- 
tections which  are  guaranteed  to  workers  in  the  pri- 
vate sector,  receiving  testimony  from  Senator 
McCain;  Representatives  Panetta,  Oakar,  and  Lynn 
M.  Martin;  Judith  Kramer,  Deputy  Solicitor,  De- 
partment of  Labor;  William  B.  Allen,  Chairman, 
U.S.  Civil  Rights  Commission;  James  H.  Troy,  Di- 
rector of  Program  Operations,  Equal  Employment 
Opportunity  Commission;  Sharon  Rodine,  National 
Women's  Political  Caucus,  and  Jackie  Parker,  Senate 
Black  Legislative  Staff  Caucus,  both  of  Washington 
DC.  ' 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  nomination  of  Wayne  A.  Budd,  of 


Massachusetts,  to  be  United  States  Attorney  for  the 
District  of  Massachusetts. 

DESECRATION  OF  U.S.  FLAG 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  proposals  to  protect  the  physical  integri- 
ty of  the  flag  of  the  United  States,  after  receiving 
testimony  from  Gordon  Baldwin  and  Brady  Wil- 
liamson, both  of  the  University  of  Wisconsin  Law 
School,  Madison;  Walter  Dellinger,  Duke  Universi- 
ty Law  School,  Durham,  North  Carolina;  Eugene 
Hickok,  Dickinson  College,  Carlisle,  Pennsylvania; 
and  Stephen  Presser,  Northwestern  University  Law 
School,  Evanston,  Illinois. 

INDIAN  MENTAL  HEALTH 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1270,  to  provide  an  Indian  mental 
health  demonstration  grant  program,  after  receiving 
testimony  from  Everett  R.  Rhoades,  Executive  Di- 
rector, and  Scott  Nelson,  Craig  Vanderwagon,  and 
George  McCoy,  all  physicians,  all  of  the  Indian 
Health  Service,  Depanment  of  Health  and  Human 
Services;  Denise  Dougherty,  Project  Director, 
Office  of  Technology  Assessment;  Arizona  Gover- 
nor Thomas  R.  White,  Phoenix;  Mona  Fernandez, 
Inter-Tribal  Council  of  Arizona,  Inc.,  Emory  John- 
son, Cheyenne  River  Sioux  Tribe,  Eagle  Butte, 
South  Dakota;  Jenny  Rodgers,  Navajo  Nation,' 
Window  Rock,  Arizona;  Nell  Rogers,  Mississippi 
Band  of  Choctaw  Indians,  Philadelphia,  Mississippi; 
Eidell  Wasserman,  Hopi  Tribe,  Kykotsmovi,  Arizo- 
na; Lloyd  Irvine  and  Joe  Dupuis,  both  of  the  Con- 
federated Salish  and  Kootenai  Tribe,  Pablo,  Mon- 
tana; Viola  Johnson,  Gila  River  Indian  Community, 
Sacaton,  Arizona;  Dale  Walker,  Seattle  Indian 
Health  Board,  Seattle,  Washington;  and  Susan 
Soule,  Alaska  Depanment  of  Health  and  Social 
Services;  Juneau. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  pending  committee  busi- 
ness, but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 


Chamber  Action 


Bills  Introduced:  8  public  bills,  H.R.  3274-3281; 
and  2  resolutions,  HJ.  Res.  405  and  H.  Con.  Res! 
195  were  introduced. 

Pag*  20441 
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Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gep- 
hardt to  act  as  Speaker  pro  tempore  for  today. 

Page  20427 

Journal:  By  a  yea-and-nay  vote  of  281  yeas  to  106 
nays,  Roll  No.  231,  the  House  approved  the  Journal 
of  Wednesday,  September  13. 

Page  20427 

Bill  Re-Referred:  The  bill,  H.R.  3160,  to  provide 
additional  food  assistance  to  Poland  in  the  form  of 
donated  surplus  agricultural  commodities  held  in  the 
Commodity  Credit  Corporation,  originally  referred 
to  the  Committee  on  Foreign  Affairs,  was  re-re- 
ferred jointly  to  the  Committees  on  Foreign  Affairs 
and  Agriculture. 

Page  20428 

Defense  Authorization:  House  disagreed  to  the 
Senate  amendments  to  H.R.  2461,  to  authorize  ap- 
propriations for  fiscal  years  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  such  Depart- 
ment for  fiscal  years  1990  and  1991;  and  agreed  to  a 
conference. 

Page  20434 

Agreed  to  the  Dickinson  motion  to  instruct  the 
managers  on  the  part  of  the  House  to  insist  upon 
section  3501  of  the  House  bill,  stating  the  sense  of 
Congress  with  respect  to  the  arms  control  negotia- 
tions and  United  States  military  acquisition  policy. 

Page  20434 

Agreed  to  the  Aspin  motion  that  the  conference 
committee  meetings  between  the  House  and  the 
Senate  on  the  bill  be  closed  to  the  public  at  such 
times  as  classified  national  security  information  is 
under  consideration,  provided  however,  that  any  sit- 
ting Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting  (agreed  to  by  a 
yea-and-nay  vote  of  396  yeas  to  1  nay,  Roll  No. 
232). 

Page  20435 

Emergency  Medical  Services:  House  passed  HJ. 
Res.  133,  designating  the  week  beginning  Septem- 
ber 17,  1989,  as  "Emergency  Medical  Services 
Week'". 

Page  20437 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  20441 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  20427,  20435.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:15  p.m. 


Committee  Meetings 


MISCELLANEOUS  REAUTHORIZATIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  approved  for  full  Com- 
mittee action  amended  H.R.  2494,  to  amend  the 
Export-Import  Bank  Act  of  1945  to  authorize  the  ap- 
propriation of  not  to  exceed  $100,000,000  to  the  tied 
aid  credit  fund  for  fiscal  year  1990,  and  to  provide 
for  expenditures  from  such  fund  during  such  fiscal 
year. 

MINIMUM  WAGE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  approved  for  full  Committee  action 
amended  H.R.  2710,  Fair  Labor  Standards  Amend- 
ments of  1989. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Office  of  Educational  Research  and  Improvement. 
Testimony  was  heard  from  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  September  19. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  oversight 
hearing  on  the  FCC  authorization  for  fiscal  years 
1990  and  1991.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  FCC:  Alfred  C.  Sikes,  Chair- 
man; James  H.  Quello;  Sherrie  P.  Marshall;  and 
Andrew  C.  Barrett,  all  Commissioners. 

PARIS  CONFERENCE  ON  CAMBODIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Paris  Con- 
ference on  Cambodia:  Implications  for  U.S.  Policy. 
Testimony  was  heard  from  Richard  Solomon,  Assist- 
ant Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State. 

SOVIET  EMIGRES 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcommittee 
on  Immigration,  Refugees  and  International  Law  of 
the  Committee  on  the  Judiciary  held  a  joint  hearing 
on  Rome  and  Moscow  Processing  For  Soviet 
Emigres.  Testimony  was  heard  from  Jewel  S.  Lafon- 
tant,  U.S.  Refugee  Coordinator,  Department  of 
State;  Gerald  Coyle,  Chief  of  Staff,  Immigration  and 
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Naturalization  Service,  Department  of  Justice; 
Nancy  R.  Kingsbury,  Director,  Foreign  Economic 
Assistance  Issues,  National  Security  and  Internation- 
al Affairs  Division,  GAO;  and  a  public  wimess. 

OVERSIGHT 

Committee  on  Goiernmetit  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  an  oversight 
hearing  on  the  President's  National  Drug  Control 
Strategy.  Testimony  was  heard  from  William  J  Ben- 
nett, Director,  Office  of  National  Drug  Control 
Strategy. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  2838,  to  provide  for 
the  use  and  distribution  of  funds  awarded  the  Semi- 
nole Indians  in  dockets  73,  151,  and  73-A  of  the 
Indian  Claims  Commission;  H.R.  2650,  to  provide 
for  the  use  and  distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73,  151,  and  73-A  of 
the  Indian  Claims  Commission;  and  H.R.  2854,  to 
authorize  the  exercise  of  State  jurisdiction  over  a 
portion  of  Indian  country  located  in  Comanche 
County,  OK.  Testimony  was  heard  from  Represent- 
atives Watkins,  Smith  of  Florida  and  Lewis  of  Flori- 
da; Walter  Mills,  Acting  Deputy  to  Assistant  Secre- 
tary, Indian  Affairs  (Operations),  Department  of  the 
Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  hisidar  Affatrs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  76,  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  study  the  eligibility 
of  the  St.  Marys  River  in  the  States  of  Florida  and 
Georgia  for  potential  addition  to  the  wild  and  scenic 
rivers  system;  and  H.R.  1310,  to  redesignate  a  cer- 
tain portion  of  the  George  Washington  Memorial 
Parkway  as  the  -Clara  Barton  Parkway".  Testimony 
was  heard  from  Representatives  Bennett,  Morella 
and  Denis;  the  following  officials  of  the  National 
Park  Service,  Department  of  the  Interior:  Robert 
Stanton,  Regional  Director,  National  Capital 
Region;  and  James  Stewart,  Acting  Associate  Direc- 
tor, Planning  and  Development;  and  public  wit- 
nesses. 

TRANSGENIC  ANIMAL  PATENT  REFORM 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice continued  hearings  on  H.R.  1556,  Transgenic 
Animal  Patent  Reform  Act  of  1989.  Testimony  was 
heard  from  Donald  J.  Quigg,  Assistant  Secretary 
and  Commissioner  of  Patents  and  Trademarks,  De- 
partment of  Commerce;  Philip  S.  Chen,  Jr.,  Associ- 
ate   Director,    Intramural    Affairs    and    Chairman, 
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Patent  Policy  Board,  NIH,  Department  of  Health 
and  Human  Services,  Daniel  D.  Jones,  Director, 
Office  of  Agricultural  Biotechnology,  USDA;  and 
public  witnesses. 

CONTROLLED  SUBSTANCES  ACT 
AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action,  H.R.  2806  to 
amend  section  511  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  administrative 
amendments. 

SENTENCING  OPTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  2985,  Sentencing 
Option  Act  of  1989.  Testimony  was  heard  from  J 
Michael  Quinlan,  Director,  FBI,  Department  of  Jus- 
tice; Jack  Welborn,  Senator,  State  of  Michigan;  and 
public  witnesses. 

OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  separate  titles  to  H.R.  1465,  Oil 
Pollution  Liability  and  Compensation  Act  of  1989. 

OVERSIGHT— MONTGOMERY  GI  BILL 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  an  oversight 
hearing  on  the  Montgomery  GI  Bill  (Guard  and  Re- 
serve). Testimony  was  heard  from  Dennis  Wyant, 
Director,   Vocational   Rehabilitation   and   Education 
Service,  Department  of  Veterans  Affairs;  the  follow- 
ing officials  of  the  Department  of  Defense:  David  J. 
Berteau,  Deputy  Assistant  Secretary,  Resource  Man- 
agement and  Support  (Force  Management  and  Per- 
sonnel); Albert  V.  Conte,  Deputy  Assistant  Secre- 
tary, Reserve  Affairs;  Maj.  Gen.  John  B.  Conaway, 
Vice   Chief,    National    Guard    Bureau;    Brig.    Gen.* 
Roger    Bultman,    Deputy    Chief,    Army    Reserve; 
RAdm.  J.E.  Taylor,  Director,  Naval  Reserve;  Maj.' 
Gen.   Roger  P.  Scheer,  Chief,  Air  Force  Reserve; 
and  MG  Edmund  P.  Looney,  Jr.,  Assistant  Deputy 
Chief  of  Staff,  Manpower  and  Reserve  Affairs,  U.S. 
Marine  Corps;  and  RAdm.  John  N.  Faigle,  Chief, 
Office  of  Readiness  and  Reserve,  U.S.  Coast  Guard 
Reserve,  Depanment  of  Transportation. 
Hearings  continue  September  21. 

REVENUE  RECONCILIATION 

Committee  on  Ways  and  Means:  Ordered  reponed  rec- 
onciliation package. 
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HISPANIC  ELDERLY:  AMERICAS  FAILURE 
TO  CARE 

Select  Committee  on  A^itt^:  Concluded  hearings  on 
"the  Hispanic  Elderly:  America's  Failure  To  Care  ", 
Part  II.  Testimony  was  heard  from  Joyce  Berry, 
Actmg  Commissioner,  Administration  on  Aging, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 


Joint  Meeting 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  on  Wednesday,  September  13,  met  to  re- 
solve the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  2989,  making  appro- 
priations for  fiscal  year  1990  for  the  Department  of 
the  Treasury,  U.S.  Postal  Service,  Executive  Office 
of  the  President,  and  certain  independent  agencies, 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  75,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20592-206i8 

Measures  Introduced:  Two  bills  were  introduced 

as  follows:  S.    1632-1633.  Page  2M37 

Measures  Reported:  Reports  were  made  as  follows: 

S.  635,  to  prevent  the  unintended  licensing  of 
Federally  nonjurisdictional  pre- 1935  unlicensed  hy- 
droelectric projects,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Kept.  No.  101-133) 

S.  1633,  to  amend  title  38,  United  States  Code, 
and  the  Internal  Revenue  Code  of  1986  regarding 
the  use  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  data  for  income  verification  for 
purposes  of  laws  administered  by  the  Department  of 
Veterans  Affairs.  (S.  Rept.  No.  101-134) 

H.R.  2087,  to  transfer  a  certain  program  with  re- 
spect to  child  abuse  from  title  IV  of  Public  Law 
98-473  to  the  Child  Abuse  Prevention  and  Treat- 
ment Act. 

H.R.  2088,  to  revise  and  extend  the  programs  es- 
tablished in  the  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries  Act  of  1986. 

S.  1454,  to  revise  and  extend  the  programs  estab- 
lished in  the  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nurseries  Act  of  1986. 


S.  1455,  to  transfer  a  certain  program  with  respect 
to  child  abuse  from  title  IV  of  Public  Law  98-473  to 
the  Child  Abuse  Prevention  and  Treatment  Act. 

Page  20626 

Measures  Passed: 

Military  Construction  Appropriations,  1990:  By  93 
yeas  to  1  nay  (Vote  No.  180),  Senate  passed  H.R. 
3012,  making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  after  agreeing  to 
committee  amendments,  and  after  agreeing  to  an  ad- 
ditional amendment  proposed  thereto,  as  follows: 

Page  20602 

Sasser  Amendment  No.  753,  to  increase  funding 
for  certain  Air  Force  construction  programs. 

Page  20606 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Sasser,  Inouye,  Reid,  Fowler, 
Byrd,  Grassley,  Garn,  Stevens,  and  Hatfield. 

Page  20608 

Rocky  Mountain  National  Park — Land  Acquisi- 
tion: Senate  passed  S.  737,  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  adjacent  to 
the  boundary  of  Rocky  Mountain  National  Park  in 
the  State  of  Colorado,  after  agreeing  to  committee 
amendments,  and  agreeing  to  an  additional  amend- 
ment proposed  thereto,  as  follows: 

Page  20609 

Mitchell  (for  Wirth/Armstrong)  Amendment  No. 
754,  to  make  a  technical  correction,  and  to  restrict 
the  acquisition  and  use  of  certain  property. 

Page  20609 

Domestic  Volunteer  Service  Act:  Committee  on 
Labor  and  Human  Resources  was  discharged  from 
further  consideration  of  H.R.  1312,  to  revise  and 
extend  the  programs  of  the  Domestic  Volunteer 
Service  Act  of  1973,  and  the  bill  was  then  passed, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1426,  Senate  com- 
panion measure,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  after 
adopting  the  following  amendment  proposed  there- 
to: 

Page  20609 

Mitchell  (for  Levin)  Amendment  No.  755,  to 
enable  volunteers  in  the  Retired  Senior  Volunteer 
Program  to  tutor  educationally  disadvantaged  chil- 
d  ten . 

Page  20615 

S.  1426  was  then  indefinitely  postponed. 

Page  20617 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Dodd,  Pell,  Harkin,  Adams, 
Kennedy,  Coats,  Hatch,  and  Kassebaum. 

Page  20617 
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i//c^T^"'''"^  /^"•^«/V-y>//A  Anniversary  of 
VISIA:  Committee  on  Labor  and  Human  Resources 
was  discharged  from  further  consideration  of  S 
Con.  Res.  57,  expressing  the  sense  of  the  Senate  re- 
garding the  twenty-fifth  anniversary  of  Volunteers 
In  Service  To  America,  and  the  resolution  was  then 
agreed  to. 

Page  20617 

Appointments: 

Advisory  Commission  on  Student  Financial  As- 
sistance: The  Chair,  on  behalf  of  the  President  pro 
tempore  pursuant  to  Public  Law  99-498,  appointed 
Stanley  Z.  Koplik,  of  Kansas,  to  the  Advisory  Com- 
mission on  Student  Financial  Assistance. 

Page  20602 

International  Conference  on  Global  Environmen- 
tal Issues:  The  Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommendation  of  the  Ma- 
jority Leader,  pursuant  to  S.  Res.  171  (lOlst  Cong 
1st  sess.),  appointed  the  following  Senators  as  Chair- 
man and  Majority  party  members  of  the  special  del- 
egation of  Members  of  the  Senate  that  shall  host  an 
international  conference  on  global  environmental 
issues:  Senator  Gore  (Chairman),  Senator  Baucus 
Senator  Kerry,  and  Senator  Wirth. 

Page  20602 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  W.  Genzman,  of  Florida,  to  be  United 
State  Attorney  for  the  Middle  District  of  Florida 

Michael  J.  Norton,  of  Colorado,  to  be  United 
States  Attorney  for  the  District  of  Colorado. 

Ronald  G.  Hein,  of  the  District  of  Columbia,  to 
be  United  States  Marshal  for  the  Superior  Court  of 
the  District  of  Columbia. 

Herbert  M.  Rutherford  III,  of  the  District  of  Co- 
lumbia, to  be  United  States  Marshal  for  the  District 
of  Columbia. 

2  Army  nominations  in  the  rank  of  general. 

Page  20639 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 
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Page  20626 
Page  20626 
Page  20628 


Poge  20628 
Page  20629 
Page  20629 
Page  20630 


Amendments  Submitted 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today 
(Total— 180) 

Page  20608 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  2:03  p.m.,  until  1:30  p.m.  on  Monday,  September 
18,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  20638.) 


1990  FARM  BILL 

Ommtttee  on  Agnculture.  Nutrition,  and  Forestry    Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  held  hearings  on  proposed  legislation 
to   strengthen   and   improve   U.S.   agricultural   pro- 
grams, focusing  on  livestock  and  poultry,  receiving 
testimony  f.om  Thomas  A.  Von  Garlem,  Ass.stam 
Ueputy    Administrator.    State    and    County    Oper- 
ations,  Agricultural   Stabilization   and   Conservation 
Service,  Department  of  Agriculture;  Glenn  Grimes 
University  of  Missouri,  Columbia;  Jimme  L.  Wilson, 
Trout  Creek,  Montana,  on  behalf  of  the  National 
Cattlemen's    Association;    Don    Gingerich,    Parnell 
Iowa,   on    behalf  of  the   National   Pork   Producers 
Council;  David  L.  McClure,  Montana  Farm  Bureau 
Federation,  Lewistown,  on  behalf  of  the  American 
Farm  Bureau;  Howard  F.  Lyman,  National  Farmers 
Union,  Washington,  DC;  Uland  O.  Eikermann,  Sr  , 
Bourbon,  Missouri,  on  behalf  of  the  National  Save 
tne    Family    Farm    Coalition;    and  Jeanne    Charter 
Northern   Plains  Resource  Council,  Billings    Mon- 
tana. 

Subcommittee  will  meet  again  on  Thursday    Seo- 
tember  21. 

MINORITY  OWNERSHIP  OF  BROADCAST 
STATIONS 

Committee   on    Commerce.    Science,    and    Transportation: 
Subcommittee  on  Communications  held  hearings  on 
minority  ownership  of  broadcast  stations,  focusing 
on  whether  minority  ownership  increases  the  diver- 
sity of  views  presented  on  the  airwaves,  the  impact 
of  recent  court  decisions  on  the  minority  ownership 
rules,  and  the  need  for  any  changes  in  the  rules,  re- 
ceiving   testimony    from    Roderick    Porter,    Deputy 
Chief,  Mass  Media  Bureau,  Federal  Communications 
Commission;    Roy    Huhndorf,    Cook-Inlet    Region 
Inc.,  Anchorage,  Alaska;  Percy  Sutton,  Inner  City 
Broadcasting,  New  York,  New  York;  James  L.  Win- 
ston, National  Association  of  Black  Owned  Broad- 
casters,   Patricia    Niekamp,    American    Women    in 
Radio  and  Television,  John  Payton,  William  E.  Ken- 
nard,    Verner,    Liipfert,    Bernhard,    McPherson    & 
Hand,  and  J.   Clay  Smith,  Jr.,   Howard   University 
Law  School,  on  behalf  of  the  National  Bar  Associa- 
tion, all  of  Washington,  DC;  Marilyn  Fife,  Temple 
University,  Philadelphia,  Pennsylvania;  and  Richard 
Ramirez,  Astroline  Communications,  and  Alan  Shur- 
berg,  Shurberg  Broadcasting  of  Hartford,  Inc.,  both 
of  Hartford,  Connecticut. 

COMPUTER  TECHNOLOGY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  on  S.  1067,  to  provide  for  a  coordinat- 
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ed  Federal  research  program  to  ensure  continued 
United  States  leadership  in  high-performance  com- 
puting, receiving  testimony  from  Senator  Kerrey- 
James  H.  Billington,  Librarian  of  Congress;  Hen- 
riette  Avram,  Assistant  Librarian  for  Processing 
Services,  Library  of  Congress;  John  N.  Fischer, 
Acting  Associate  Director,  and  David  A.  Nystrom, 
Chief,  Office  of  Geographic  and  Cartographic  Re- 
search, both  of  the  U.S.  Geological  Survey,  Depart- 
ment of  the  Interior;  Daniel  R.  Masys,  Director  of 
Lister  Hill  National  Center  for  Biomedical  Commu- 
nications, National  Library  of  Medicine,  Bethesda, 
Maryland,  National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services;  Joe  B.  Wyatt, 
Vanderbilt  University,  Nashville,  Tennessee;  Robert 
E.  Kahn,  Corporation  for  National  Research  Initia- 
tives, Washington,  DC;  John  Seely  Brown,  Xerox 
Palo  Alto  Research  Center,  Palo  Alto,  California; 
Ted  Nelson,  Autodesk,  Inc.,  Sausalito,  California; 
Irving  Wladawsky-Berger,  International  Business 
Machines  Corporation,  Kingston,  New  York;  and 
Richard  T.  Wood,  University  Microfilms,  Inc.,  Ann 
Arbor,  Michigan. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Richard  Wood 
Boehm,  of  the  District  of  Columbia,  to  be  Ambassa- 
dor to  the  Sultanate  of  Oman,  William  Andreas 
Brown,  of  New  Hampshire,  to  be  Ambassador  to 
Israel,  and  Mark  Gregory  Hambley,  of  Idaho,  to  be 
Ambassador  to  the  State  of  Qatar,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf. 

ANNUAL  REFUGEE  ADMISSIONS 

Committee  on  the  Judictary:  Committee  held  hearings 
to  review  the  proposed  United  States  refugee  reset- 
dement  admissions  program  for  fiscal  year  1990,  re- 
ceiving testimony  from  Lawrence  S.  Eagleburger, 
Deputy  Secretary  of  State;  Jewel  S.  Lafontant,  U.S. 
Coordinator  for  Refugee  Affairs,  and  Princeton  N. 
Lyman,  Director,  Bureau  for  Refugee  Programs, 
both  of  the  Department  of  State;  Philip  A.  Holman, 
Acting  Director,  Office  of  Refugee  Resettlement, 
Family  Support  Administration,  Department  of 
Health  and  Human  Services;  and  James  L.  Buck, 
Acting  Commissioner,  Immigration  and  Naturaliza- 
don  Service,  Department  of  Justice. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affain:  Committee  ordered 
favorably  reported  the  following  bills: 

S.  321,  to  clarify  and  strengthen  certain  provisions 
of  the  Buy  Indian  Act,  with  an  amendment  in  the 
nature  of  a  substitute; 


H.R.  498,  to  clarify  and  strengthen  the  authority 
for  certain  Department  of  the  Interior  law  enforce- 
ment services,  activities,  and  officers  in  Indian  coun- 
try, with  an  amendment  in  the  nature  of  a  substi- 
tute; and 

S.  1364,  to  establish  a  Joint  Federal  Commission 
on  Policies  and  Programs  Affecting  Alaska  Natives, 
with  an  amendment  in  the  nature  of  a  substitute. 

VOCATIONAL  EDUCATION  FOR  NATIVE 
AMERICANS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  496,  to  establish  a  program  of 
grants  for  vocational-technical  training  and  to  en- 
courage tribal  economic  development,  and  to  pro- 
vide for  the  designation  of  the  National  Indian 
Center  for  Research  in  Vocational-Technical  Train- 
ing, after  receiving  testimony  from  Senator  Binga- 
man;  Gerald  Monette,  Turtle  Mountain  Community 
College,  Belcourt,  North  Dakota;  Russell  Hawkins, 
on  behalf  of  the  Sisseton-Wahpeton  Sioux  Tribal 
Council,  and  David  Gipp,  both  of  the  United  Tribes 
Technical  College,  Bismarck,  North  Dakota;  James 
M.  Tutt,  Crownpoint  Institute  of  Technology, 
Crownpoint,  New  Mexico;  Jo  Jo  Hunt,  National 
Advisory  Council  on  Indian  Education,  Washington, 
DC;  Mike  Doss  and  Karen  Funk,  both  of  the  Na- 
tional Indian  Education  Association;  Roger  Bor- 
deaux, Association  of  Community  Tribal  Schools, 
Vermillion,  South  Dakota;  and  Nelson  Thompson, 
Association  of  Navajo  Community  Controlled 
School  Boards,  Window  Rock,  Arizona. 

INDIAN  FUNDS/INDIAN  LANDS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  the  following  bills: 

S.  1096  and  S.  1336,  bills  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the  Seminole 
Indians,  receiving  testimony  from  Senators  Boren 
and  Nickles;  Walter  Mills,  Deputy  to  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs  (Oper- 
ations); Jerry  Haney  and  Dwayne  Miller,  both  of 
the  Seminole  Nation  of  Oklahoma,  Wewoka;  James 
Billie  and  Jim  Shore,  both  of  the  Seminole  Tribe  of 
Florida,  Hollywood;  Danny  Billie,  Traditional  Semi- 
nole Nation,  Tamiami  Trail,  Florida;  and  Jerry 
Straus,  Hobbs,  Straus,  Dean  &  Wilder,  Curtis  G. 
Berkey,  Indian  Law  Resource  Center,  and  Paul  Nie- 
bell,  all  of  Washington,  DC;  and 

S.  1526,  to  authorize  the  State  of  Oklahoma  and 
the  Kiowa,  Comanche,  and  Apache  Tribes  to  enter 
into  an  agreement  regarding  the  exercise  of  State  ju- 
risdiction over  a  portion  of  Indian  country  located 
in  Comanche  County,  Oklahoma,  after  receiving  tes- 
timony from  Senators  Boren  and  Nickles;  and  Mr 
Mills. 
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The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Septem- 
ber 18. 

Committee  Meetings 

VETERANS'  PENSIONS; 
REPROGRAMMINGS;  SOVIET  UNIONS 
UNILATERAL  FORCE  REDUCTION  AND 
WITHDRAWAL 

Committee  on  Armed  Sernces:  Ordered  reported 
amended  H.R.  1358,  to  amend  title  35,  United  States 
Code,  to  increase  rates  of  compensation  and  disabil- 
ity and  dependency  compensation  for  veterans  with 
service-connected  disabilities  and  survivors  of  such 
veterans. 

The  Committee  considered  and  approved  pending 
reprogramming  requests. 

The  Committee  also  met  in  executive  session  to 
receive  a  classified  briefing  concerning  the  Soviet 
Union's  unilateral  force  reduction  and  withdrawal. 
The  Committee  was  briefed  by  Robert  Blackwell, 
National  Intelligence  Officer  for  the  Soviet  Union- 
Brig.  Gen.  Dave  Armstrong,  USA,  National  Intelli- 
gence Officer  for  General  Purpose  Forces;  and  Aris 
Pappas,  Assistant  National  Intelligence  Officer  for 
General  Purpose  Forces. 

FISH  AND  FISH  PRODUCTS  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3155,  Fish  and  Fish  Products  Safety  Act  of 
1989,  and  related  bills.  Test.mony  was  heard  from 
Frank  Young,  Commissioner,  FDA,  Department  of 
Health  and  Human  Services;  James  W.  Brennan, 
Assistant  Administrator  for  Fishers,  National  Marine 
Fisheries  Service,  NOAA,  Department  of  Com- 
merce; Lester  Crawford,  Administrator,  Food  Safety 
and  Inspection  Service,  USDA;  and  public  wit- 
nesses. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
HOUSING  PROGRAMS 

Committee  on  Coiernment  Operations:  Subcommittee  on 
Employment  and  Housing  continued  to  meet  on 
Abuse  and  Mismanagement  of  HUD  Housing  Pro- 
grams. 

FEDERAL  DRUG  STRATEGY:  WHAT  IT 
MEANS  FOR  BLACK  AMERICA 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  ''Federal  Drug  Strategy:  What  It  Means 
for  Black  America".  Testimony  was  heard  from  Wil- 
liam J.  Bennett,  Director,  Office  of  National  Drug 


Control  Policy;  Melvyn  Levitsky,  Assistant  Secretary, 
International  Narcotics  Matters,  Department  of 
State;  the  following  officials  of  DEA,  Department  of 
Justice:  David  Westrate,  Assistant  Administrator, 
Operations;  and  Frankie  Coates,  Chief,  Demand  Re- 
duction Section;  the  following  officials  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Administra- 
tion, Department  of  Health  and  Human  Services: 
Dr.  Frederick  K.  Goodwin,  Administrator;  and  Dr. 
Beny  Primm,  Associate  Administrator,  Treatment 
Improvement  (designate);  and  public  witnesses. 


Joint  Meeting 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  in  closed  session  to  resolve  the  differ- 
ences between  the  Senate-  and  House-passed  ver- 
sions of  H.R.  2461,  to  authorize  funds  for  fiscal 
years  1990  and  1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1990  and  1991,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦« 

Monday,  September  18,  1989 

Senate 

Chamber  Action 

Routine  Proceeding,  pages  20649-20702 

Measures  Introduced:   Four  bills  and   two  resolu- 
tions were  introduced,  as  follows:  S.   1634-1637    S 
Res.  179,  and  S.  Con.  Res.  70. 

Page  20690 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1249,  to  amend  the  Federal  Trade  Commission 
Act  to  provide  authorization  of  appropriations    (S 
Rept.  No.  101-135)  Poa. 20690 

Measures  Passed: 

Commending  NASA:  Senate  agreed  to  S.  Con. 
Res.  70,  commending  NASA  and  the  Jet  Propulsion 
Laboratory  for  the  continuing  successes  of  the  Voy- 
ager space  missions  to  the  Outer  Solar  System. 

Pag*  20691 

Emergency  Medical  Services  Week:  Senate  passed 
HJ.  Res.  133,  designating  the  week  beginning  Sep- 
tember 17,  1989,  as  "Emergency  Medical  Services 
Week." 

Page  20702 
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Subsequently,  the  Committee  on  the  Judiciary  was 
discharged  from  further  consideration  of  S.J.  Res. 
175,  Senate  companion  measure,  and  the  resolution 
was  indefinitely  postponed. 

Page  20702 

Department  of  Transportation  Appropriations, 
1990:  Senate  resumed  consideration  of  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  with  an  excepted  com- 
mittee amendment  beginning  on  page  5,  line  22. 

Page  20658 

Pending: 

Byrd  Amendment  No.  727  (to  committee  amend- 
ment beginning  on  page  5,  line  22),  to  provide  addi- 
tional funds  for  drug  programs. 

Page  20658 

Senate  may  continue  consideration  of  the  bill  and 
the  pending  amendment  proposed  thereto,  on  Tues- 
day, September  19. 

VA/HUD  Appropriations,  1990:  Senate  began 
consideration  of  H.R.  2916,  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  mde- 
pendent  agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  agreeing  to  committee  amendments, 
and  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

Page  20663 

Adopted: 

(1)  Mikulski  Amendment  No.  756,  to  make  tech- 
nical corrections. 

Page  20679 

(2)  Mikulski  (for  Cranston)  Amendment  No.  757, 
to  increase  funding  for  the  United  States  Court  of 
Veterans  Appeals  and  to  provide  for  an  extension  of 
the  leave-transfer  program  for  certain  Department 
of  Veterans  Affairs  health-care  personnel. 

Page  20679 

(3)  Mikulski  (for  DeConcini)  Amendment  No. 
758,  to  provide  funds  for  project-based  assistance  for 
the  Ganado  Acres  project  in  Apache  County,  Arizo- 
na. Page  20680 

(4)  Mikulski  (for  Kasten)  Amendment  No.  759,  to 
facilitate  cooperative  environmental  activities  be- 
tween the  United  States  and  Eastern  and  Western 
Europe  in  protecting  the  environment  in  Poland  and 
Hungary. 

Page  20680 

(4)  Durenberger  Amendment  No.  760,  to  assure 
adequate  national  capacity  to  treat  and  dispose  of 
hazardous  waste. 

Page  20683 

(6)  Garn  (for  Thurmond)  Amendment  No.  761, 
to  express  the  sense  of  the  Congress  on  joint  medi- 
cal research  ventures  involving  the  sharing  of  costs 


by  the  Department  of  Veterans  Affairs  and  the 
States. 

Page  20688 

Senate  will  continue  consideration  of  the  bill,  and 
amendments  proposed  thereto,  on  Tuesday,  Septem- 
ber 19. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Alvin  P.  Adams,  Jr.,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Haiti. 

Edward  G.  Lewis,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Veterans  Affairs  (Information  Re- 
sources Management). 

K.  Michael  Moore,  of  Florida,  to  be  Director  of 
the  United  States  Marshals  Service. 

47  Army  nominations  in  the  rank  of  general. 

Page  20703 


Page  20689 
Page  20689 
Page  20690 
Page  20690 
Page  20693 
Page  20696 
Page  20697 
Page  20697 


Messages  From  the  House: 
Measures  Referred: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Additional  Statements: 

Recess:  Senate  convened  at  1:30  p.m.,  and  recessed 
at  6:21  p.m.,  until  9:30  a.m.  on  Tuesday,  September 
19,  1989-  (For  Senates  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  Si  1282.) 


Committee  Meetings 

HUD— MODERATE  REHABILITATION 
PROGRAM 

Committet  on  Bunking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  to  review  the 
implementation  of  HUDs  Section  8  Moderate  Re- 
habilitation Program,  to  provide  affordable  housing 
for  low-income  families  and  to  rehabilitate  deterio- 
rating properties  and  revitalize  neighborhoods,  re- 
ceiving testimony  from  John  C.  Weicher,  Assistant 
Secretary  of  Housing  and  Urban  Development; 
James  Logue,  Deputy  Assistant  Secretary  of  Housing 
and  Urban  Development  for  Multi-family  Housing 
Programs;  and  Melvin  Adams,  Housing  Opportuni- 
ties Commission  of  Montgomery  County,  Kensing- 
ton, Maryland. 

Hearings  continue  on  Friday,  September  22. 
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Bills  Introduced:  5  public  bills,  H.R.  3282-3286  and 
3  resolutions,  H.  Con.  Res.  196  and  197  and  H.  Res 
239  were  introduced. 

Page  20647 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1465,  to  establish  limitations  on  liability  for 
damages  resulting  from  oil  pollution,  and  to  estab- 
lish a  fund  for  the  payment  of  compensation  for 
such  damages,  amended  (H.  Rept.  101-242);  and 

H.R.  2190,  to  establish  national  voter  registration 
procedures  for  elections  for  Federal  office,  amended 
(H.  Rept.  101-243). 

Page  20647 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Skel- 
ton  to  act  as  Speaker  pro  tempore  for  today. 

Page  20640 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  20646 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  106 
p.m. 

Committee  Meetings 

CONFIDENTIALITY  OF  AIDS 
INFORMATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  to  re- 
ceive the  Department  of  Health  and  Human  Serv- 
ices' report  on  the  protection  by  the  States  of  the 
confidentiality  of  AIDS  information.  Testimony  was 
heard  from  Dr.  James  R.  Allen,  Director,  National 
AIDS  Program  Office,  Public  Health  Service,  De- 
partment of  Health  and  Human  Services. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  19,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20776-20921 

Measures  Introduced:  Seven  bills  were  introduced 
as  follows:  S.  1638-1644. 

Page  20881 

Measures  Reported:  Reports  were  made  as  follows: 


S.  695,  to  promote  excellence  in  American  educa- 
tion by  recognizing  and  rewarding  schools,  teachers 
and  students  for  their  outstanding  achievements;  en- 
hancing parental  choice;  encouraging  the  study  of 
science,  mathematics,  and  engineering,  with  an 
amendment  in  the  nature  of  a  substitute  (S  Rent 
No.  101-136)  ^  ' 

S.  253,  to  establish  a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research  Program 
and  a  comprehensive  plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the  United  States 
population  and  the  nutritional  quality  of  food  con- 
sumed in  the  United  States,  with  the  provision  for 
the  conduct  of  scientific  research  and  development 
in  support  of  such  program  and  plan.  (S.  Rept  No 
101-137)  P-    NO. 

S.  Res.  122,  expressing  the  sense  of  the  Senate  in 
support  of  actions  to  eliminate  preventable  deaths 
and  disabling  illness,  especially  among  children 
through  intensified  international  collaboration  to 
attain  the  United  Nations  goals  of  Universal  Child- 
hood Immunization  by  1990  and  Health  for  All  by 
the  Year  2000,  and  through  the  convening  of  a 
World  Summit  on  Children. 

S.J.  Res.  162,  to  urge  the  Nobel  Commission  to 
consider  awarding  Nobel  Prize  recognition  for 
achievements  in  preservation  of  the  world  environ- 
ment. 

Page  20879 

VA/HUD  Appropriations,  1990:  Senate  resumed 
consideration  of  H.R.  2916,  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Adopted: 

(1)  Mikulski  (for  Sarbanes)  Amendment  No.  762 
to  recognize  the  National  Fallen  Firefighters'  Me- 
morial at  the  National  Fire  Academy  in  Emmits- 
burg,  Maryland,  as  the  official  national  memorial  to 
volunteer  and  career  firefighters  who  die  in  the  line 
of  duty. 

Page  20785 

By  unanimous-consent,  the  Senate  subsequently 
vitiated  passage  of  Amendment  No.  762. 

Page  20828 

(2)  Mikulski  (for  Graham)  Amendment  No.  763, 
to  require  the  Secretary  of  Housing  and  Urban  De- 
velopment to  adjust  the  level  of  assistance  payments 
to  reflect  additional  benefits  provided  in  connection 
with  housing  assisted  under  the  section  8  moderate 
rehabilitation  program. 

Page  20785 

(3)  Pryor  Amendment  No.  764,  to  restrict  the 
amount  of  funds  obligated  or  expended  for  the  pro- 
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curement  of  advisory  or  assistance  services  by  the 
Department  of  Veterans  Affairs,  Department  of 
Housmg  and  Urban  Development,  the  Environmen- 
tal Protection  Agency,  and  the  National  Aeronautics 
and  Space  administration. 

Page  20786 

(4)  Dodd  Amendment  No.  768,  to  provide  disas- 
ter relief  and  emergency  assistance  to  the  Common- 
wealth of  Puerto  Rico  and  the  U.S.  Virgin  Islands 
for  damages  caused  by  Hurricane  Hugo. 

Page  20827 

(5)  Nickles  Modified  Amendment  No.  769,  to 
modify  the  FHA  mortgage  insurance  program.  (By 
43  yeas  to  55  nays  (Vote  No.  184),  Senate  failed  to 
table  the  amendment.) 

Page  20835 

(6)  Armstrong  Amendment  No.  771,  to  protect 
the  rights  of  those  involved  in  nonviolent  civil 
rights  demonstrations. 

Page  20853 

(7)  Helms  Modified  Amendment  No.  773,  to  re- 
store equity  to  the  fund  for  elderly  or  handicapped 
housing. 

Page  20862 

Rejected: 

(1)  Nickles  Amendment  No.  765,  to  provide  skills 
to  tenants  of  public  and  assisted  housing  who  are 
welfare  recipients  or  who  are  unemployed  by  per- 
mitting such  tenants  to  perform  various  construction 
and  repair  activities  on  public  and  assisted  housing 
projects  and  to  exempt  such  individuals  from  the 
Davis-Bacon  Act.  (By  58  yeas  to  42  nays  (Vote  No. 
181),  Senate  tabled  the  amendment.) 

Page  20797 

(2)  Nickles  Amendment  No.  766,  (to  Amendment 
No.  765,  of  a  perfecting  nature.  (The  amendment 
fell  when  Amendment  No.  765  was  tabled.) 

Page  20797 

(3)  Nickles  Modified  Amendment  No.  767,  to 
modify  the  FHA  mortgage  insurance  program.  (By 
50  yeas  to  49  nays  (Vote  No.  182),  Senate  tabled  the 
amendment.) 

Page  20813 

(4)  Symms  Amendment  No.  772,  to  prohibit  ex- 
penditure of  funds  for  enforcement  of  underground 
storage  tank  financial  assurance  regulations.  (By  65 
yeas  to  33  nays  (Vote  No.  185),  Senate  tabled  the 
amendment.) 

Page  20858 

During  consideration  of  this  bill  today.  Senate 
also  took  the  following  action: 

By  49  yeas  to  50  nays  (Vote  No.  183),  Senate  re- 
jected a  motion  to  reconsider  the  vote  by  which 
Senate  tabled  Amendment  No.  767. 

Page  20825 

Foreign  Assistance  Appropriations,  1990:  Senate 
began  consideration  of  H.R.  2939,  making  appro- 
priations  for   foreign   operations,   export   financing. 


CONGRESSIONAL  RECORD  -  DAILY  DIGEST  September  19,  1989 


and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  with  committee  amendments. 

Page  20900 

Senate  will  continue  consideration  of  the  bill,  and 
amendments   to  be  proposed   thereto,  on  Wednes- 

Page  20921 


Page  20880 
Page  20881 
Page  20886 
Page  20888 
Page  20890 
Page  20891 
Page  20891 


day,  September  20 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills; 

Additional  Cosponsors: 

Amendments  Submitted 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Five  record  votes  were  taken  today 
(Total— 185) 

Paget  20807,  20825,  20843,  20862 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:41  p.m.,  until  9:30  a.m.  on  Wednesday,  Septem- 
ber 20,  1989.  (For  Senates  program,  see  the  remarks 
of  Senator  Mitchell  in  todays  Record  on  page 
20921.)  ^  * 

Committee  Meetings 

AIRLINE  SAFETY 

Committee  on  Commerce.  Scieme.  and  Tramportation: 
Subcommittee  on  Aviation  held  hearings  on  airline 
safety  issues,  focusing  on  the  safety  of  the  McDon- 
nell Douglas  DC- 10,  receiving  testimony  from 
James  B.  Busey,  Administrator,  Federal  Aviation 
Administration,  Department  of  Transportation; 
James  L.  Kolstad,  Acting  Chairman,  National  Trans- 
portation Safety  Board;  and  Dale  S.  Warren, 
McDonnell  Douglas  Corporation,  Long  Beach,  Cali- 
fornia. 

Hearings  were  recessed  subject  to  call. 
BUSINESS  MEETING 

Committee  on  Finance:  Committee  resumed  consider- 
ation of  proposed  legislation  to  revise  and  expand 
Medicare  catastrophic  benefits,  and  to  provide  fi- 
nancing of  Medicare  benefits,  but  did  not  complete 
action  thereon,  and  will  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

SJ.  Res.  162,  urging  the  Nobel  Commission  to 
consider  awarding  Nobel  Prize,  recognition  for 
achievements  in  preservation  of  the  world  environ- 
ment; 

S.  Res.  122,  supporting  universal  child  immuniza- 
tion, and  convening  a  world  summit  on  children- 
and  ' 
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The  nominations  of  Thomas  C.  Dawson  II,  of  the 
District  of  Columbia,  to  be  the  U.S.  Executive  Di- 
rector of  the  International  Monetary  Fund,  Warren 
A.  Lavorel,  of  California,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  the  U.S.  Coordi- 
nator for  Multilateral  Trade  Negotiations,  James 
Richard  Cheek,  of  Arkansas,  to  be  Ambassador  to 
the  Republic  of  Sudan,  Lannon  Walker,  of  Mary- 
land, to  be  Ambassador  to  the  Federal  Republic  of 
Nigeria,  Johnny  Young,  of  Pennsylvania,  to  be  Am- 
bassador to  the  Republic  of  Sierra  Leone,  Richard 
Wood  Boehm,  of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Sultanate  of  Oman,  William  An- 
dreas Brown,  of  New  Hampshire,  to  be  Ambassa- 
dor to  Israel,  Mark  Gregory  Hambley,  of  Idaho,  to 
be  Ambassador  to  the  State  of  Qatar,  and  Edward  J. 
Perkins,  of  Oregon,  to  be  Director  General  of  the 
Foreign  Service. 

ADMINISTRATIVE  DISPUTE  RESOLUTION 
ACT 

Committee  on  Goierrimental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings on  S.  971,  to  encourage  prompt,  informal,  and 
inexpensive  resolution  of  administrative  disputes  in- 
volving federal  agencies,  receiving  testimony  from 
Senator  Grassley;  Edward  E.  Reich,  Acting  Assistant 
Administrator  for  Enforcement  and  Compliance 
Monitoring,  Environmental  Protection  Agency;  Wil- 
liam Barr,  Assistant  Attorney  General,  and  John  O. 
McGinnes,  Deputy  Assistant  Attorney  General,  both 
of  the  Office  of  Legal  Counsel,  Department  of  Jus- 
tice; Llewellyn  M.  Fischer,  General  Counsel,  U.S. 
Merit  Systems  Protection  Board;  and  Gail  Bingham, 
Conservation  Foundation,  Eldon  Crowell,  Crowell 
and  Moring,  and  Philip  J.  Harter,  American  Bar  As- 
sociation, all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

DEATH  PENALTY 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  death  penalty  measures,  including  S.  32  and  S. 
1225,  bills  to  establish  certain  criteria  for  the  imposi- 
tion of  the  death  penalty  for  Federal  crimes,  receiv- 
ing testimony  from  Senator  Thurmond;  Edward 
S.G.  Dennis,  Jr.,  Acting  Deputy  Attorney  General, 
Department  of  Justice;  South  Carolina  State  Solicitor 
James  C.  Anders,  Columbia;  Ronald  E.  Hampton, 
National  Black  Police  Association,  and  Robert  B. 
Kliesmet,  International  Union  of  Police  Association, 
both  of  Washington,  DC;  C.  Roland  Vaughn,  III, 
Conyers,  Georgia,  on  behalf  of  the  International  As- 
sociation of  Chiefs  of  Police;  Michael  Radelet,  Uni- 
versity of  Florida,  Gainesville;  Jonathan  E.  Gradess, 
New  York  State  Defenders  Association,  Albany;  Mi- 
chael McCann,  Milwaukee,  Wisconsin;  and  Wanda 
Summers,  Pawleys  Island,  South  Carolina. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3287-3297;  1 
private  bill,  H.R.  3298;  and  5  resolutions,  H.J.  Res. 
406  and  H.  Res.  240-243  were  introduced. 

Pag*  20774 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  45,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Nicaraguans  and  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  Nicaraguans  and  Salvadorans,  amended 
(H.  Rept.  101-244); 

H.R.  2929,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  for  temporary  protected  status 
for  Chinese  nationals  and  for  nationals  of  other  for- 
eign states  which  are  designated  by  the  Attorney 
General,  amended  (H.  Rept.  101-245);  and 

H.R.  2365,  to  improve  airport  security  by  provid- 
ing additional  funding  for  research  on,  and  evalua- 
tion of,  explosives  detection  equipment,  amended 
(H.  Rept.  101-246). 

Pag«  20773 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gep- 
hardt to  act  as  Speaker  pro  tempore  for  today. 

Pog*  20721 

Martin  Luther  King  Commission:  The  Chair  an- 
nounced the  Speaker's  appointment  as  members  of 
the  Martin  Luther  King,  Jr.  Federal  Holiday  Com- 
mission the  following  Members  on  the  part  of  the 
House:  Representatives  Wheat,  Sawyer,  Regula,  and 
Courter. 

Pa««  20721 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Fastener  Quality  Act:  H.R.  3000,  amended,  to  re- 
quire that  certain  fasteners  sold  in  commerce  con- 
form to  the  specifications  to  which  they  are  repre- 
sented to  be  manufactured,  to  provide  for  accredita- 
tion of  laboratories  engaged  in  fastener  testing,  to 
require  inspection,  testing,  and  certification,  in  ac- 
cordance with  standardized  methods,  of  fasteners 
used  in  critical  applications  to  increase  fastener  qual- 
ity and  reduce  the  danger  of  fastener  failure; 

Pag*  20726 

Defense  Production  Act  Extension:  H.R.  3281,  to 
extend  the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950; 

Pag*  20733 

Lebanese  Civil  War:  H.  Res.  128,  amended,  ex- 
pressing the  sense  of  the  House  regarding  the  situa- 
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tion  in  Lebanon  (agreed  to  by  a  yea-and-nay  vote  of 
413  yeas,  Roll  No.  233); 

Page  20737 

Flood  insurance  program  reauthorrzation:  H.R.  2771, 
to  reauthorize  the  National  Flood  Insurance  Pro- 
gram and  the  Federal  Crime  Insurance  Program 
through  September  30,  1991; 

Page  20747 

Perjormame  management  and  recognition  system  con- 
tinuation: H.R.  3282,  to  amend  title  5,  United  States 
Code,  to  authorize  the  continuation  of  the  perform- 
ance management  and  recognition  system  through 
March  31,  1991;  and 

Page  20751 

Gateway  National  Recreation  Area:  H.R.  2835,  to 
provide  for  the  relocation  of  certain  facilities  at  the 
Gateway  National  Recreation  Area,  Sandy  Hook, 
New  Jersey. 

Page  20753 

Arms  Control  Agency  Authorization:  By  a  yea- 
and-nay  vote  of  247  yeas  to  170  nays,  Roll  No.  234 
(two-thirds  of  those  present  not  voting  in  favor),  the 
House  failed  to  suspend  the  rules  and  pass  H.R. 
1495,  amended,  to  amend  the  Arms  Control  and 
Disarmament  Act  to  authorize  appropriations  for  the 
Arms  Control  and  Disarmament  Agency. 

Page  20742 

National  Quality  Month:  House  passed  H.J.  Res. 
204,  to  designate  October  1989,  as  '"National  Quality 
Month". 

Page  20756 

German-American  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  118,  designating  October 
6,  1989,  as  "German-American  Day". 

Page  20758 

Religious  Freedom  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  146,  designating 
the  week  of  September  24,  1989,  as  "Religious  Free- 
dom Week". 

Page  20759 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  20773 

Quorum  Call — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  H5735,  H5736.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:50 
p.m. 

Committee  Meeting 

OVERSIGHT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  an  oversight  hearing 
on  the  state  of  the  Bank  and  Credit  Union  Insur- 


ance Funds.  Testimony  was  heard  from  L.  William 
Seidman,  Chairman,  FDIC;  Robert  L.  Clarke,  Comp- 
troller of  the  Currency,  Department  of  the  Treas- 
ury; Manuel  H.  Johnson,  Vice  Chairman,  Board  of 
Governors,  Federal  Reserve  System;  Robert  Gram- 
ling,  Director,  Corporate  Financial  Audits,  Account- 
ing and  Financial  Management  Division,  GAO;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

BUDGET  RECONCILIATION 

Committee  on  the  Budget:  Ordered  reported  the 
Budget  Reconciliation  bill  for  fiscal  year  1990. 

BUDGET  TARGETS  AND  THE 
TREATMENT  OF  SOCIAL  SECURITY 

Committee  on  the  Budget:  Held  a  hearing  on  "Budget 
Targets  and  the  Treatment  of  Social  Security".  Tes- 
timony was  heard  from  Robert  D.  Reischaur,  Direc- 
tor, CBO;  and  public  witnesses. 

MINIMUM  WAGE 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  2710,  Fair  Labor  Standards  Amend- 
ments Act  of  1989. 

WORKFORCE  2000  JOB  TRAINING 
PARTNERSHIP  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
3266,  Workforce  2000  Job  Training  Partnership  Act 
of  1989.  Testimony  was  heard  from  Representative 
Guarini;  and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  tomorrow. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  the  Middle  East.  Testimony  was 
heard  from  John  H.  Kelly,  Assistant  Secretary,  Near 
Eastern  and  South  Asian  Affairs,  Department  of 
State. 

U.S.  AND  UNESCO:  1989 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  United 
States  and  UNESCO:  1989.  Testimony  was  heard 
from  Representatives  Torres  and  Leach  of  Iowa; 
John  R.  Bolton,  Assistant  Secretary,  Bureau  of  Inter- 
national Organizations,  Department  of  State; 
Thomas  Lovejoy,  Assistant  Secretary,  External  Af- 
fairs, Smithsonian  Institution;  and  public  witnesses. 
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OVERSIGHT 

Committee  on  Intertor  and  Insular  Affairs:  Subcommir- 
tee  on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  major  issues  confronting  the  Office 
of  Surface  Mining  Reclamation  and  Enforcement 
Testimony  was  heard  from  Harry  M.  Snyder,  Direc- 
tor, Office  of  Surface  Mining  Reclamation  and  En- 
forcement, Department  of  the  Interior;  and  public 
witnesses. 

WILD  AND  SCENIC  RIVERS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Unds  approved 
for  full  Committee  action  amended  H.R.  1473  to 
designate  certain  lands  in  Los  Padres  National 
Forest  as  wilderness,  to  designate  Sespe  Creek  and 
the  Sisquoc  River  in  the  State  of  California  as  wild 
and  scenic  rivers. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  2061,  to 
authorize  appropriations  to  carry  out  the  Magnu'son 
Fishery  Conservation  and  Management  Act  through 
fiscal  year  1992;  and  H.R.  2587,  North  American 
Wedands  Conservation  Act. 

ADEQUACY  OF  COMPETITION  IN  THE 
AIRLINE  INDUSTRY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  Ade- 
quacy of  Competition  in  the  Airline  Industry  Tesd- 
mony  was  heard  from  Jeffrey  N.  Shane,  Assistant 
Secretary,  Policy  and  International  Affairs,  Depart- 
ment of  Transportation;  Kenton  Hoeper,  Director 
Planning  Research  and  Informanon  Section,  Office 
of  Aeronautics,  Department  of  Transportation,  State 
of  Minnesota;  and  public  witnesses. 
Hearings  continue  September  2L 

OIL  POLLUTION  LEGISLATION 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reponed  amended  the  following  bills:  H.R.  3027, 
Oil  Pollution  Prevention,  Response,  Liability  and 
Compensadon  Act  of  1989;  and  H.R.  1465,  Oil  Pol- 
ludon  Liability  and  Compensation  Act  of  1989. 

JOINT  PRODUCTION  VENTURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Joint  Producnon  Ventures.  Testimony 
was  heard  from  James  F.  Rill,  Assistant  Attorney 
General,  Antitrust  Department,  Department  of  Jus- 
tice; and  public  witnesses. 
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THE  FUTURE  OF  THE  AMERICAN 
ENTERPRISE  ECONOMY 

Committee  on  Small  Business:  Continued  hearings  on 
The  Future  of  the  American  Enterprise  Economy  " 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

STEEL  TRADE  LIBERALIZATION 
PROGRAM  IMPLEMENTATION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  amended 
H.R.  3275,  Steel  Trade  Liberalization  Program  Im- 
plementation Act. 

CLASSIFIED  INFORMATION  PROCEDURES 
ACT 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  met  in  executive  session  to  hold  a 
hearing  regarding  the  Classified  Information  Proce- 
dures Act  (Public  Law  96-456).  Testimony  was 
heard  from  Judge  Lawrence  Walsh,  Independent 
Counsel. 

U.S.  CHILDREN  AND  THEIR  FAMILIES 

Select  Committee  on  Children.    Youth,  and  Families:  Ap- 
proved  the   following  draft   repon  entitled   "US 
Children   and   Their   Families:    Current   Conditions 
and  Recent  Trends,  1989". 


Joint  Meeting 

AMERICAN  LEGION  LEGISLATIVE 
RECOMMENDATIONS 

Joint  Hearing:  Senate  Committee  on  Veterans  Affairs 
concluded  joint  hearings  with  the  House  Committee 
on  Veterans'  Affairs  to  review  the  legislative  recom- 
mendations of  the  American  Legion,  after  receiving 
testimony  from  Miles  S.  Epling,  Point  Pleasant, 
West  Virginia,  on  behalf  of  the  American  Legion. 

Wednesday,  September  20,  1989 

Senate 

Chamber  Action 

Routine  proceedings,  pages  21006-21163 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.   1645-1653    S 
Res.  180,  and  SJ.  Res.  199-201. 

Pa9«2)13S 

Measures  Reported:  Reports  were  made  as  follows: 
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S.  1582,  to  amend  the  Foreign  Assistance  Act  of 
1961  to  provide  for  certain  forms  of  assistance  to 
Poland  to  ensure  the  success  of  freedom  and  democ- 
racy in  Poland,  with  an  amendment  in  the  nature  of 
a  substitute. 

Special  Report  entided  "History,  Jurisdiction,  and 
A  Summary  of  the  Activities  of  the  Committee  on 
Energy  and  Natural  Resources  During  the  lOOth 
Congress".  (S.  Rept.  No.  101-138) 

Page  21134 

Measures  Passed: 

Nevada  Wilderness  Lands:  Senate  passed  S.  974, 
to  designate  certain  lands  in  the  State  of  Nevada  as 
wilderness,  after  agreeing  to  committee  amend- 
ments, and  the  following  amendments  proposed 
thereto: 

Page  21095 

(1)  Mitchell  (for  Reid/Bryan)  Amendment  No. 
800,  to  provide  for  a  boundary  modification  in  the 
Ruby  Mountains  Wilderness,  and  to  redesignate  the 
Santa  Rosa  Wilderness  as  the  Mike  O'Callaghan-Par- 
adise  Peak  Wilderness. 

Page  21096 

(2)  Dole  (for  Wallop)  Amendment  No.  801,  relat- 
ing to  low  altitude  flight  activities  of  military  aircraft 
in  wilderness  areas. 

Page  21098 

Transfer  of  Child  Abuse  Programs:  Senate  passed 
H.R.  2087,  to  transfer  a  certain  program  with  re- 
spect to  child  abuse  from  title  IV  of  Public  Law 
98-473  to  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  1455, 
Senate  companion  measure. 

Page  21099 

S.  1455  was  subsequently  indefinitely  postponed. 

200th  Anniversary  of  the  Bill  of  Rights:  Senate 
agreed  to  S.  Res.  180,  recognizing  September  25, 
1989,  as  the  200th  anniversary  of  the  Bill  of  Rights, 
and  encouraging  schools  and  civic  enterprises  to  ob- 
serve such  anniversary. 

Page  21100 

National  Quality  Month:  Senate  passed  H.J.  Res. 
204,  to  designate  October  1989,  as  "National  Quality 
Month". 

Page  21101 

Foreign  Assistance  Appropriations,  1990:  Senate 
began  consideration  of  H.R.  2939,  making  appro- 
priations for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  agreeing  to  committee  amend- 
ments, and  taking  action  on  additional  amendments 
proposed  thereto,  as  follows: 

Pages  21011,  21018,  21025,  21060,  21101 

Adopted: 


( 1 )  Leahy/Kasten  Amendment  No.  774,  to  make 
technical  corrections. 

Page  21016 

(2)  By  82  yeas  to  18  nays  (Vote  No.  190),  Kasten 
Amendment  No.  777,  to  increase  certain  assistance 
for  El  Salvador  and  to  express  the  sense  of  the  Con- 
gress regarding  negotiations  to  resolve  the  conflict 
in  El  Salvador. 

Page  21053 

(3)  Pryor  Modified  Amendment  No.  778,  to  re- 
strict the  amount  of  funds  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance  services 
by  the  Agency  for  International  Development. 

Page  2106C 

(4)  Bingaman  Amendment  No.  779,  expressing 
the  sense  of  the  Senate  with  regard  to  the  Interna- 
tional Coffee  Agreement. 

Page  21060 

(5)  Dole  Amendment  No.  780,  to  provide  that 
not  less  than  $5,000,000  shall  be  made  available  for 
humanitarian  relief,  medical  treatment,  education 
and  vocational  training  of  victims  of  the  Armenian 
earthquake.  Pag,  21062 

(6)  Bradley  Amendment  No.  783,  to  provide 
funds  for  childhood  immunizations. 

Page  21068 

(7)  By  a  unanimous  vote  of  98  yeas  (Vote  191), 
Kasten  Amendment  No.  784,  relating  to  the  political 
rights,  right  of  self-determination,  and  human  rights 
of  the  people  of  the  Baltic  states. 

Page  21068 

(8)  Helms  Amendment  No.  785  (to  committee 
amendment  on  page  6),  to  provide  that  no  funds 
provided  to  El  Salvador  shall  be  conditioned  on  any 
requirement  that  El  Salvador  accept  any  settlement 
with  the  FMLN  guerrillas  which  violates  the  demo- 
cratic constitution  of  El  Salvador. 

Page  21072 

(9)  Leahy  (for  Moynihan/Pell/Symms)  Amend- 
ment No.  786,  to  allocate  funds  for  humanitarian  as- 
sistance for  displaced  Burmese  students. 

Page  21072 

(10)  Kasten  (for  Wallop/Domenici)  Amendment 
No.  787,  to  designate  the  park  in  the  District  of  Co- 
lumbia directly  across  from  the  Embassy  of  the  Peo- 
ples  Republic  of  China  as  "Tiananmen  Square 
Park". 

Page  21073 

(11)  Leahy  (for  Byrd/DeConcini)  Amendment 
No.  788,  to  provide  assistance  for  the  relief  of  Turk- 
ish refugees  fleeing  Bulgaria. 

Page  21073 

(12)  Kasten  (for  Heinz)  Amendment  No.  789,  to 
clarify  the  intent  of  the  prohibition  against  direct 
funding  by  the  Export-Import  Bank  or  its  agents  for 
certain  countries. 

Page  21074 

(13)  Leahy  (for  Cranston/Packwood)  Amendment 
No.  790,  to  provide  for  the  importation  of  certain 
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defense  articles  from   Poland,  Czechoslovakia,  and 
Hungary. 

(14)  Kasten  (for  Hatfield)  Amendment  No    791 
to  provide  that  not  less  than  5  per  centum  of  the  fi- 
nancmg  for  the  support  of  exports  for  the  enerey 
sector  shall  be  used  for  renewable  energy  projects 

.        .  Pog*  21075 

(15)  Leahy  (for  Heinz)  Amendment  No  792  to 
clarify  the  intent  of  the  prohibition  against  direct 
funding  by  the  Export-Import  Bank  or  its  agents  for 
certain  countries. 

„    ,  ,  ^  Poge  21076 

^subsequently,  Senate  vitiated  passage  of  this 
amendment. 

,  Pag.  21076 

(16)  Leahy  (for  Inouye)  Amendment  No    793    to 

f  nTt^^'^  /^"^'"    ^""'^''   ^°    ^   '"ade   available'  to 
UNICEF  for  the  activities  of  Childhope. 

,       ,     „  Po9»  21076 

(17)  Graham  Amendment  No.  798,  to  promote 
human  rights  and  labor  rights  in  Cuba. 

Page  21089 

(18)  Graham  Amendment  No.  799,  to  direct  the 
Agency  for  International  Development  to  conduct  a 
feasibility  study  on  establishing  a  Center  to  conduct 
research  on  agricultural  production  in  the  Caribbean 
region. 

Page  21090 

(19)  Leahy  (for  Boren)  Amendment  No.  802  to 
increase  funds  for  the  Peace  Corps. 

Page  21103 

(20)  Lautenberg  Amendment  No.  803,  to  establish 
categories  of  refugee  applicants. 

,.,  .    „         ,  Poge  21107 

(21)  Boschwitz  Amendment  No.  804,  to  develop  a 
plan  for  the  use  of  assistance  to  eradicate  poverty  in 
developing  countries. 

Page  21110 

(22)  Humphrey  Amendment  No.  805,  to  cease 
certain  aid  to  Poland  in  the  event  of  a  reversal  of 
the  process  of  democratization  in  that  country. 

/-,    \    V  Page  21 114 

(23)  Kasten  (for  Lugar)  Amendment  No.  806  (to 
Lugar  Amendment  No.  794),  in  the  nature  of  a  sub- 
stitute. 

,  Poge  21115 

(24)  Lugar  Amendment  No.  794,  to  establish  pro- 
cedures m  promoting  the  professional  development 
of  the  security  forces  of  El  Salvador. 

Poge  21077 

(25)  Leahy  (for  Bumpers)  Amendment  No.  807 
relating  to  the  production  of  certain  crops  in  Peni 
and  Bolivia. 

Page  21115 

{26)  Leahy  (for  Sanford/ Kerry)  Amendment  No 
808,  establishing  a  funding  level  for  the  Central 
American  democracies. 
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(27)  Kasten  (for  Specter/ Kerry)  Amendment  No 
809,  to  provide  for  U.S.  participation  in  a  multilater- 
al anti-narcotics  strike  force. 

/OON    T        u         r  Page  21117 

(28)  Leahy  (for  Simon)  Amendment  No  810  to 
provide  assistance  for  Malawi. 

(29)  Leahy  Amendment  No.  811,  to  clarify  the 
job-related  crimes  provisions  of  the  Act. 

,        ,     -,  Page  21 119 

(30)  Kasten  (for  Gorton)  Amendment  No    812 
expressing  the  sense  of  the  Senate  relative  to  the 
success  of  land  reform  in  El  Salvador.  p„„  21120 

(31)  Kasten  Amendment  No.  813,  to  include 
Uganda  under  the  notification  requirements  of  the 
Act. 

Rejected:  '-'"'' 

(1)  Kasten  Amendment  No.  775  (to  committee 
amendment  on  page  16,  beginning  on  line  13),  to 
prohibit  the  use  of  funds  by  the  United  Nations 
Population  Fund  (UNFPA)  to  organizations  or  pro- 
grams in  People's  Republic  of  China  which  partici- 
pate in  the  management  of  a  progra:n  of  coercive 
abortion  or  involuntary  sterilization.  (By  52  yeas  to 
48  nays  (Vote  No.  188),  upon  rc.onsideration 
Senate  tabled  the  amendment.) 

l-i\    n  Poge2102« 

(2)  Committee  Amendment  on  page  149,  begin- 
ning on  line  13,  relating  to  restrictions  on  assistance 
for  El  Salvador.  (By  68  yeas  to  32  nays  ^Vote  No. 
189),  Senate  tabled  the  amendment.) 

lx\     ^       U        ^  J  Page  21029 

(3)  Leahy  Amendment  No.  776  (to  committee 
amendment  on  page  149,  beginning  on  line  13)  of  a 
perfecting  nature.  (The  amendment  fell  when  the 
aforementioned  committee  amendment  was  tabled.) 

Page  21029 

(4)  Lugar  Amendment  No.  795  (to  committee 
amendment  on  page  140,  line  12),  to  prohibit  the 
use  of  funds  for  financing  a  military  or  foreign 
policy  acnvity  which  is  expressly  forbidden  by  a 
United  States  law  enacted  after  the  enactment  of  this 
Act.  (By  57  yeas  to  41  nays  (Vote  No.  192),  Senate 
tabled  the  amendment.) 

(5)  Helms  Modified  Amendment  No.  797  (to 
committee  amendment  on  page  155,  line  8),  to 
ensure  that  funds  provided  by  this  Act  benefit'  the 
private  sector  in  Poland  and  Hungary.  (By  74  yeas 
to  24  nays  (Vote  No.  194),  Senate  tabled  the  amend- 
ment.) 

Withdrawn: 

Helms  Amendment  No.  781  (to  committee 
aniendment  on  page  6,  beginning  on  line  9),  to  pro- 
vide that  no  country  which  receives  f«nds  under  this 
Act  and  which  has  a  democratic  Constitution  shall 
be  required  to  take  actions  which  are  contrary  to  its 
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Constitution  as  a  condition  of  receiving  such  assist- 
ance. 

Page  21064 

During  consideration  of  this  bill  today,  Senate 
also  took  the  following  actions: 

By  48  yeas  to  50  nays  (Vote  No.  186),  Senate 
failed  to  table  Kasten  Amendment  No.  775,  listed 
above. 

Page  21018 

By  52  yeas  to  47  nays  (Vote  No.  187),  Senate 
agreed  to  the  motion  to  reconsider  Vote  No.  186, 
listed  above,  by  which  Senate  failed  to  table  Kasten 
Amendment  No.  775. 

Page  21027 

By  64  yeas  to  33  nays  (Vote  No.  193),  Senate 
upheld  the  ruling  of  the  Chair  in  sustaining  a  point 
of  order  against  Grassley  Amendment  No.  796  (to 
committee  amendment  on  page  140,  line  12),  to  in- 
crease and  maximize  U.S.  assistance  to  Poland,  as 
being  legislation  on  an  appropriations  bill,  and  the 
amendment  was  ruled  out  of  order. 

Page  21083 

Labor,  HHS,  Education  Appropriations,  1990: 
Senate  began  consideration  of  H.R.  2990,  making 
appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1990,  with  committee  amendments. 

Page  21123 

Senate  will  continue  consideration  of  the  bill,  and 
amendments  to  be  proposed  thereto,  on  Thursday, 
September  21. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Edward  Joseph  Perkins,  of  Oregon,  to  be  Direc- 
tor General  of  the  Foreign  Service. 

Thomas  C.  Dawson  II,  of  the  District  of  Colum- 
bia, to  be  United  States  Executive  Director  of  the 
International  Monetary  Fund. 

Poge  21165 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  Huntington  Melton,  of  Virginia,  to  be 
Ambassador  to  the  Federative  Republic  of  Brazil. 

James  D.  Watkins,  of  California,  to  be  Represent- 
ative of  the  United  States  of  America  to  the  Thirty- 
third  Session  of  the  General  Conference  of  the 
International  Atomic  Energy  Agency. 

Catherine  Ann  Bertini,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  Agriculture. 

Christopher  T.  Cross,  of  Maryland,  to  be  Assistant 
Secretary  for  Educational  Research  and  Improve- 
ment, Department  of  Education. 

Thomas  E.  Anfinson,  of  California,  to  be  Deputy 
Under  Secretary  for  Management,  Department  of 
Education. 

Page  21165 


Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  following  nomina- 
tions: 

Patricia  Mayes  Hines,  of  South  Carolina,  to  be 
Assistant  Secretary  for  Education,  Research  and  Im- 
provement, Department  of  Education,  which  was  re- 
ceived by  the  Senate  on  January  3,  1989. 

Patrick  Pizzella,  of  Virginia,  to  be  Deputy  Under 
Secretary  for  Management,  Department  of  Educa- 
tion, which  was  received  by  the  Senate  on  January 
3,  1989. 

Page  21 165 
Page  21134 
Page  21134 
Page  21134 
Page  21134 
Page  21134 
Page  21136 
Page  21148 
Page  21150 
Page  21158 
Page  21158 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Measures  Held  at  Desk: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Nine  record  votes  were  taken  today 
(Total— 194) 

Pages  21027,  21051,  21057,  21070,  21081,  21083,  21089,  21095 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  12:27  a.m.,  on  Thursday,  September  21,  1989,  to 
reconvene  at  10:30  a.m.,  the  same  day. 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Serines:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Gen.  Colin  L. 
Powell,  USA,  for  reappointment  in  the  grade  of 
General  and  for  reassignment  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Ann  Foreman,  of  Maryland,  to 
be  Under  Secretary  of  the  Air  Force,  Martin  C. 
Faga,  of  Virginia,  to  be  Assistant  Secretary  of  the 
Air  Force,  and  6,335  military  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  Air  Force. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Gen.  Colin  L. 
Powell,  after  the  nominee,  who  was  introduced  by 
Senator  Moynihan,  testified  and  answered  questions 
in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing measures: 

An  original  bill  authorizing  funds  for  fiscal  years 
1990  and  1991  for  the  Securities  and  Exchange  Com- 
mission, and  to  improve  the  flow  of  information  to 
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hareholders.  streamlme  the  issuance  of  debt  securi- 
nes  ensure  the  integrity  and  efficiency  of  caZl 
markets,  and  strengthen  the  Securities  and  ExchanLe 
Com„,,s.on  enforcement  tools  to  protect  .nvesto^r! 
and  police  the  securit.es  markets,  (as  approved  by 

2:,r.Trd  r.3i'i: '--'--  ---  «^  ^ 

An  ongmal  bill  authorizing  funds  for  fiscal  year 

1990  for  programs  of  the  Defense  Production  Act- 

An  ongmal  bill  authonzmg  funds  for  fiscal  years 

990  and  1991  for  the  T.ed  Aid  Credit  Warchest  of 

the  Export-Import  Bank  of  the  United  States 

An  ongmal  bill  authonzmg  funds  for  fiscal  year 
1990  for  the  Bureau  of  Export  Administration  of  the 
Department  of  Commerce;  and 

minr  ^r^'  '^. '"^^"""^  '^^  Secretary  of  the  Treasury  to 
mmt  corns  in  commemoration  of  the  Golden  Anni- 
versary of  the  Mount  Rushmore  National  Memonal 
AIRLINE  COMPETITION 

Commmee   on    Commerce.    Saeme.    and    Transportation- 
Subcommittee  on  Aviation  held  oversight  hearings 

n  7CZ      "  "'T  °'^"'  '^"'^^^  to  competition 
m    ^he   airline    industry,    receiving    testimony   from 
Kenneth  M.  Mead,  Director.  Transportation'lsueT 
Resources,    Commumty.    and    Economic    Develop 
ment  Division.  General  Accounting  Office;  Jeffrey 
N.  Shane  Assistant  Secretary  for  Policy  and  Interna 
nonal  Affairs,  John  M.  Rodgers.  Director.  Office  of 
Aviation   Policy   and    Plans,   and  James   M.   Craun 
Deputy  Director,  Office  of  Aviation  Analysis,  aH  of 
the    Department   of  Transportation;    and  James    F 
R>ll.   Assistant   Attorney   General.   Anti-Trust   Divi- 
sion, Department  of  Justice. 

Hearings  were  recessed  subject  to  call. 
MEDICARE  REVISIONS 

Commmee  on  Ftnance:  Committee  continued  consider- 
ation of  proposed  legislation  to  revise  and  expand 
Medicare  catastrophic   benefits,   and   to  provide  f^ 
nancing  of  Medicare  benefits,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow 
AID  TO  POLAND  AND  HUNGARY 
Commmee  on  Foretgn  Relatwns:  Committee  ordered  fa- 
vorably reported,  with  an  amendment  in  the  nanire 
of  a  substitute,  S.  1582,  to  provide  for  certain  forms 
of  assistance  to  Poland  to  ensure  the  success  of  free 
dom  and  democracy  in  Poland.  (As  approved  by  the 
Committee,  the  bill  includes  provisions  to  provide 
certain  forms  of  assistance  to  Hungary.) 

Prior    to    this   action,    the   committee   concluded 
hearings  on  S.  1582,  listed  above,  after  receiving  tes- 
timony from  Raymond  G.H.  Seitz.  Assistant  4re- 
tary  of  State  for  European  and  Canadian  Affairs. 
NOMINATION 

Commmee    on    the  Jud.aary,    Committee    concluded 
hearings  on  the  nomination  of  Stanley  E.  Morris,  of 
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the  District  of  Columbia,  to  be  Deputy  Director  for 

Holicy.   after   the   nominee   testified   and   answered 
questions  in  his  own  behalf.  '*werea 

WORK-MADE-FOR-HIRE  LAW 

Commmee  on  thejudraary:  Subcommittee  on  Patents 
Copynghts  and  Trademarks  concluded  hearingron 
S  _  1253.  to  clarify  the  work-made-for-hire  provisions 
of  the  copyright  law  to  ensure  that  one  who  ac  ually 
creates  a  work  of  art  be  considered  its  author  and 

th  t  V^Zt  "^"^"^  "'  ^°P^"«^^  Protecnon  m 
cZCZ\^^^  ^^^'^'""^  testimony  from  Senator 
Cochran;  Ralph  Oman.  Register  of  Copyrights  and 
Assistant  Librarian  for  Copyright  Servfces  Library 
of  Congress;  Richard  Weisgrau.  American  Society  of 
Magazine  Photographers.  Victor  Kovner.  Magime 
Publishers  of  America,  and  Jay  Maisel.  all  of  New 
York.    New   York;    Don    Martin.    Studios   of  Don 

Arns" 'guiTt  ''"rf '   ^P— «   ^^e  Graphic 
M  ctel   R     Kl  ^  '"'''  """""S^«".  Maryland; 

Michael   R.   Khpper.  Leventhal.  Senter  &  Lerman 
representing  the  Committee  for  American  Copyrigh; 
Coalition,  and  Nicholas  A.  Veliotes.  AssociaSot^  of 

JacTTshm     'It-  '"'  °'  Washington.  DC;  and 
Jack    Fishman,    Lakeway     Publishers,     Mornstown 
Tennessee,    representing    the    National    Newspape; 
Association.  v<^y^i 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:   17  public  bills.  H.R.   3299-3315- 
and  1  resolution.  H.  Con.  Res.  198  were  introduced.' 

Page  21003 

Report  Filed:  One  report  was  filed  as  follows.  H  R 
Tl'^TT^  ^"^  '■^^^"^'J'ation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on  the  budget 
tor  the  fiscal  year  1990  (H.  Rept.  101-247). 

Pog*  30955 

Journal:  By  a  yea-and-nay  vote  of  286  yeas  to  96 

7tu.^  ''.°-  '"V*"  "°"''  proved  theJot,rn!j 
of  1  uesday,  September  19. 

Pog*  20946 

Members  Sworn:  Representatives-elect  Geren  and 
Condit  presented  themselves  in  the  well  of  the 
t"e  Speaker."'''  ^^"^"^''^'^^  ^^e  oath  of  office  by 

Page  20947 

Defense  Authorization:  The  Speaker  appointed  the 
tollowing  conferees  in  the  conference  on  H.R   2461 
National  Defense  Authorization  Act  for  fiscal  yea; 
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From  the  Committee  on  Armed  Services,  for  con- 
sideration of  the  entire  House  bill  (except  sections 
111  through  rs,  137,  138,  210,  221,  255,  3103(a), 
4101,  and  4102)  and  the  entire  Senate  amendment 
(except  sections  133  through  135,  231,  841,  843,  845, 
2301(a)  insofar  as  it  addresses  MX  Rail  Garrison  fa- 
cilities, 2830,  3103(a),  3142(b),  3142(c),  3142(e),  and 
3155),  and  modifications  committed  to  conference, 
and  as  exclusive  conferees  with  respect  to  any  pro- 
posal to  report  in  total  disagreement:  Representa- 
tives Aspin,  Bennett,  Montgomery,  Dellums, 
Schroeder,  Byron,  Mavroules,  Hutto,  Skelton,  Leath 
of  Texas,  McCurdy,  Foglietta,  Dyson,  Lloyd,  Ray, 
Spratt,  Darden,  Hochbrueckner,  Brennan,  Pickett, 
Lancaster,  Evans,  Dickinson,  Spence,  Stump,  Hop- 
kins, Davis,  Hunter,  Martin  of  New  York,  Kasich, 
Bateman,  Blaz,  Ireland,  Hansen,  Rowland  of  Con- 
necticut, and  Kyi. 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  sections  111  through  118,  137,  138,  210, 
221,  255,  and  3103(a)  of  the  House  bill  and  sections 
133  through  135,  231,  2301(a),  insofar  as  it  addresses 
MX  Rail  Garrison  facilities,  and  3103(a)  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Aspin,  Bennett,  Del- 
lums, Schroeder,  Mavroules,  McCurdy,  Spratt, 
Hochbrueckner,  Brennan,  Evans,  Dickinson,  Davis! 
Hansen,  Kyi,  Dornan  of  California,  and  McCrery. 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  sections  4101  and  4102  of  the  House 
bill,  and  modifications  committed  to  conference: 
Representatives  Aspin,  Foglietta,  and  Dickinson. 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  sections  841,  843,  845,  3142(b),  3142(c), 
and  3142(e)  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Aspin,  Schroeder,  and  Dickinson. 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  sections  2836  and  3155  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Aspin,  Lloyd,  Ray,  Spratt, 
Kyi,  and  Hansen. 

As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  consideration 
of  matters  within  the  jurisdiction  of  that  committee 
under  clause  2  of  Rule  XLVIII:  Representatives 
Beilenson,  Kastenmeier,  and  Hyde. 

As  additicral  conferees  from  the  Committee  on 
Education  and  Labor,  for  consideration  of  sections 
4101  and  4102  of  the  House  bill,  and  section  907  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Hawkins, 
Murphy,  Williams,  Petri,  and  Bartlett. 

As  additional  conferees  from  the  Committee  on 
Energy  and  Commerce,  for  consideration  of  sections 
2836,  bhu{i;,  and  3155  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 


sentatives Dingell,  Sharp,  Thomas  A.  Luken,  Eckart, 
Lent,  and  Moorhead. 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  135, 
206,  252,  256,  304,  1103,  1106,  1214,  1241  through 
1247,  1253,  1254,  1255,  1257,  1258,  1261,  3139,  3141 
through  3148,  and  3501  of  the  House  bill  and  sec- 
tions 229,  236,  251,  304,  804,  805,  840,  904,  905,  906, 
910,  911,  916,  918,  919,  920,  921,  923,  924,  928,  930, 
931,  932,  935,  937,  938,  940,  941,  943,  1108,  and  3143 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Fascell,  Ham- 
ilton, Yatron,  Solarz,  Broomfield,  and  Gilman. 

As  additional  conferees  from  the  Committee  on 
Government  Operations,  for  consideration  of  sec- 
tions 822,  844,  927,  929,  933,  2831,  and  3142(d)  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Conyers,  Collins,  Synar, 
Wise,  Bustamante,  Horton,  Shays,  and  Smith  of 
Vermont. 

As  additional  conferees  from  the  Committee  on 
the  Judiciary,  for  consideration  of  sections  1103, 
1106,  and  1107  of  the  House  bill  and  sections  552(c), 
837,  840,  844,  913,  925,  926,  929,  936,  1103,  3135,  and 
3142(d)  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Brooks, 
Kastenmeier,  Hughes,  Frank,  Morrison  of  Connecti- 
cut, Moorhead,  McCollum,  and  James. 

As  additional  conferees  from  the  Committee  on 
Merch.int  Marine  and  Fisheries,  for  consideration  of 
sections  925,  1001  through  1003,  1103,  and  2832  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Jones  of  North 
Carolina,  Studds,  Tauzin,  Young  of  Alaska,  and 
Fields. 

As  additional  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service,  for  consideration  of 
sections  841,  843,  845,  and  3142  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Ford  of  Michigan,  Clay,  Sikorski, 
Ackerman,  Gilman,  and  Horton. 

As  additional  conferees  from  the  Committee  on 
Public  Works  and  Transportation,  for  consideration 
of  section  2205  of  the  House  bill  and  sections  656, 
925,  2810,  and  2831  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Anderson,  Oberstar,  Bosco,  Hammerschmidt, 
and  Petri. 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration 
of  sections  801  and  3131  through  3138  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Roe,  Lloyd,  Walgren,  Walker, 
and  Boehlert. 

As  additional  conferees  from  the  Committee  on 
Small  Business,  for  consideration  of  sections  828, 
831,  and  832  of  the  Senate  amendment,  and  modifi- 
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cations    committed    to    conference:    Representatives 
Lai-alce,  Smith  of  Iowa,  and  McDade. 

As  additional  conferees  from  the  Committee  on 
Veterans  Affairs,  for  consideration  of  section  907  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Penny,  Patterson 
Sangmeister,  Hammerschmidt,  and  Smith  of  New 
Jersey. 

As  additional  conferees  from  the  Committee  on 
Ways  and  Means,  for  consideration  of  section  925  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Rostenkowski, 
Gibbons,  Jenkins,  Downey,  Crane,  and  Schulze. 

Page  20955 

Aviation  Security:  By  a  yea-and-nay  vote  of  392 
yeas  to  31  nays,  1  voting  "•present",  Roll  No  237 
the  House  passed  H.R.  1659,  to  improve  aviation  se- 
curity by  requiring  the  installation  and  uSe  of  certain 
explosive  detection  equipment  at  certain  airports  lo- 
cated outside  the  United  States  and  by  providing  as- 
sistance for  the  acquisition  of  such  equipment. 

Page  20953 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified  by  the  amend- 
ment of  the  Committee  on  Foreign  Affairs. 

Page  20977 

Agreed  to  amend  the  title. 

.  ,  Page  20978 

Agreed  to: 

The  Burton  amendment  that  authorizes  grants 
from  the  Airport  and  Airway  Trust  Fund  for  the 
training  and  evaluation  of  teams  of  dogs  to  detect 
explosives  at  airports,  including  50  of  the  busiest 
United  States  airports; 

Tk      T      r  ,  Page  20966 

1  he  1  raticant  amendment  that  authorizes  the  Ad- 
ministrator to  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  procedures 
would  be  awarded  to  a  foreign  firm,  if  the  final 
product  of  the  domestic  firm  will  be  com.pletely  as- 
sembled in  the  United  States  and  where  not  less 
than  50  percent  of  the  final  product  will  be  domesti- 
cally produced; 

TU      c  Page  20970 

The  Solomon  amendment  that  increases  the  maxi- 
mum Federal  award  for  information  that  leads  to  the 
arrest  and  conviction  of  international  terrorists  re- 
sponsible for  attacks  on  United  States  airlines  to  $2 
million; 

Page  20972 

The  Schulze  amendment  that  expresses  the  sense 
of  Congress  that  all  nations  that  manufacture  high 
explosives  should  incorporate  chemical  markers  into 
those  explosives  to  make  them  more  detectable  and 
that  these  nations  should  prohibit  the  sale  or  export 
of  such  explosives  to  countries  that  support  terror- 
ism; and 

Page  20973 
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The  Oberstar  amendment  that  authorizes  the  Ad- 
ministrator to  require  all  air  carriers  to  maintain  and 
use  explosive  detection  equipment  at  airports  locat- 
ed inside  and  outside  the  United  States  at  which  air 
carriers,  in  the  opinion  of  the  Administrator,  must 
use   extraordinary   security   measures;   requires   that 
detection    equipment    meet   certain    minimum    per- 
formance standards;  authorizes  the  Administrator  to 
purchase  detection  equipment  from  air  carriers  and 
make  such  equipment  available  to  air  carriers-  au- 
thorizes the  direct  purchase  by  the  Administrator  of 
detection  equipment  for  use  by  air  carriers,  author- 
izes funding  for  such  purchase  from  the  Trust  Fund- 
and  expresses  the  sense  of  Congress  that  it  is  the 
Federal  Government's  responsibility  to  play  a  major 
role  in  developing  and  implementing  extraordinary 
high-cost,    high-technology    measures    necessary    to 
protect  United  States  citizens  against  terrorist  bomb- 
ings, and  that  a  high  priority  be  given  in  the  budget 
and   appropriations  process   to  provide   funding  to 
purchase  and  install  such  equipment. 

Tk      /"I      I  .  Page  20975 

1  he  Llerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references  and  to  make 
such  other  technical  and  conforming  changes  as  may 
be  necessary  in  the  engrossment  of  the  bill. 

Page  20978 

H.  Res.  236,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  416  yeas,  Roll  No.  236. 

Poge  20953 

D.C.  Civil  Contempt  Imprisonment  Limitation: 

House  agreed,  with  amendments,  to  the  Senate 
amendment  to  the  bill  H.R.  2136,  to  amend  the  Dis- 
trict of  Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated  for  civil 
contempt  in  the  courts  of  the  District  of  Columbia- 
returning  the  measure  to  the  Senate. 

Page  20978 

Quorum  Calls— Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  20946,  20956,  20977. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:21 
p.m. 


Committee  Meetings 


FEDERAL  CROP  INSURANCE  PROGRAM 

Committee  on  Agricultitre:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  the  Federal  Crop  Insurance  Program.  Tes- 
timony was  heard  from  Representative  Smith  of  Ne- 
braska; John  F.  Harman,  Director,  Food  and  Agri- 
culture Issues,  Resources,  Community,  and  Econom- 
ic Development  Division,  GAO;  John  Marshall 
Manager,     Federal     Crop     Insurance    Corporation' 
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USDA;  Sarah  Vogel,  Commissioner  of  Agriculture, 
State  of  North  Dakota;  and  pubHc  witnesses. 

URBAN  AND  COMMUNITY  FORESTRY 
ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  amended  H.R.  2144,  Urban  and  Commu- 
nity Forestry  Act  of  1989. 

FORESTRY  RESEARCH  AND  FOREST 
SERVICE  FACILITIES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  and  the  Subcommittee  on 
Department  Operations,  Research  and  Foreign  Agri- 
culture held  a  joint  hearing  to  review  forestry  re- 
search and  Forest  Service  facilities.  Testimony  was 
heard  from  the  following  officials  of  the  Forest  Serv- 
ice, USDA:  Jerry  A.  Sesco,  Deputy  Chief,  Research; 
and  James  C.  Overbay,  Deputy  Chief,  National 
Forest  Systems. 

WHISTLEBLOWERS  EMPLOYED  BY 
CONTRACTORS 

Committee  on  Armed  Serines:  Subcommittee  on  Investi- 
gations held  a  hearing  on  the  following  bills:  H.R. 
2579,  Defense  Contractor  Whistleblower  Protection 
Act  of  1989;  and  H.R.  3255,  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to  require  certain 
Department  of  Energy  contractors  to  provide  pro- 
tection to  their  employees  against  repri.sal  for  disclo- 
sure to  an  appropriate  Government  official  of  infor- 
mation which  the  employee  reasonably  believes  evi- 
dences misconduct  in  carrying  out  contracts  relating 
to  atomic  energy  defense  activities.  Testimony  was 
heard  from  Representative  Schroeder;  Stephen  A. 
Whitlock,  Assistant  Inspector  General,  Special  Pro- 
grams, Office  of  the  Inspector  General,  Department 
of  Defense;  Eric  J.  Fygi,  Acting  General  Counsel, 
Department  of  Energy;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Banking.  Finance  and  I'rhan  A  [fain:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  oversight  hear- 
ings on  the  state  of  the  Bank  and  Credit  Union  In- 
surance Funds.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 

JOB  TRAINING  PARTNERSHIP 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
H.R.  2039,  Job  Training  Partnership  Act  Amend- 
ments of  1989.  Testimony  was  heard  from  Gerald 
Peters,  Assistant  Inspector  General,  Audit,  Office  of 
Inspector  General,  Department  of  Labor;  and  public 
witnesses. 


OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
youth  camp  safety.  Testimony  was  heard  from  the 
following  officials  of  GAO:  Linda  G.  Morra,  Direc- 
tor, Select  Congressional  Studies,  Larry  Horinko, 
Assistant  Director,  Congressional  Request  Study 
Group,  both  with  Human  Resources  Division;  and 
Henry  Fowler,  Evaluator;  and  a  public  witness. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environmental  continued  markup  of 
H.R,  3030,  Clean  Air  Act  Amendments  of  1989. 

U.S.  ECONOMIC  PROGRAMS  FOR  POLAND 
AND  HUNGARY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
United  States  Economic  Programs  for  Poland  and 
Hungary.  Testimony  was  heard  from  Representa- 
tives Dingell,  Kaptur  and  Gephardt;  and  public  wit- 
nesses. 

CUBA  AND  THE  UNITED  STATES 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
tinued joint  hearings  on  Cuba  and  the  United 
States:  The  Status  of  Human  Rights  and  Civil  Liber- 
ties in  Cuba  (Part  III).  Testimony  was  heard  from 
Armando  Valladares,  U.S.  Representative  to  the 
U.N.  Human  Rights  Commission,  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

DRAFT  REPORT 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  ap- 
proved for  full  Committee  action  the  following  draft 
report  entitled:  "Foreign  Trade  Zone  (FTZ)  Pro- 
gram Needs  Restructuring". 

ISSUANCE  OF  A  SUBPOENA 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Employment  and  Housing  approved  the  issuance  of 
subpoenas  to  Samual  R.  Pierce,  Jr.,  former  Secretary 
of  Housing  and  Development 

COASTAL  DEFENSE  INITIATIVE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography and  Great  Lakes  held  a  joint  hearing  on 
titles  II  and  III  of  H.R.  2647,  Coastal  Defense  Initia- 
tive of  1989.  Testimony  was  heard  from  Rebecca 
Hanmer,  Acting  Assistant  Administrator,  Office  of 
Water,  EPA;  Virginia  Tippie,  Assistant  Administra- 
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OVERSIGHT 

Comrmttee  on  Post  Office  and  Ctnl  Service:  Subcommit- 
tee on  Census  and  Population  held  an  oversight 
hearing  to  review  the  analyses  and  recommendation 
ot  the  Congressional  Minority  Advisory  Committee 
on  the  Census  Bureau's  promotion  and  outreach 
plans  for  the  1990  census.  Testimony  was  heard  from 
Peter  A.  Bounpane,  Assistant  Director,  Decennial 
Census,  Bureau  of  the  Census,  Department  of  Com- 
merce; L.  Nye  Stevens,  Director,  Government  Busi- 
ness Operations  Issues,  GAO;  and  members  of  the 
Congressional  Minority  Advisory  Committee. 

PROHIBITION  OF  DISCRIMINATION  ON 
BASIS  OF  DISABILITY 

Commtttee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  H.R.  2273,  to  establish  clear  and  comprehensive 
prohibition  of  discrimination  on  basis  of  disability 
Testimony  was  heard  from  Roland  Mross,  Deputy 
Administrator,  Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transportation;  Larry 
Roffee,  Executive  Director,  Architectural  and  Trans- 
portation Barriers  Compliance  Board;  and  public 
witnesses. 

Hearings  continue  September  26. 

THE  FUTURE  OF  THE  AMERICAN 
ENTERPRISE  ECONOMY 

Committee  on  Small  Business:  Continued  hearings  on 
"The  Future  of  the  American  Enterprise  Economy". 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  September  28. 

VETERANS  LEGISLATION 

Committee  on   Veterans '  Affairs:  Ordered  reported  the 
following    bills:    H.R.     1335,    amended,    Veterans- 
Compensation  Amendments  of  1989;  H.R.  2807,  to 
provide  for  the  establishment  of  a  memorial  on  Fed- 
eral land  within  the  District  of  Columbia  to  honor 
members  of  the  Armed  Forces  who  served  in  World 
War  II,  and  to  express  the  sense  of  Congress  con- 
cerning U.S.  participation  in  that  conflict;  H.R.  88, 
amended,  to  direct  the  Secretary  of  the  Army  to  set 
aside  an  appropriate  area  within  Arlington  National 
Cemetery  for  the  unmarked  burial  of  cremated  re- 
mains; H.R.  2594,  to  name  the  Department  of  Vet- 
erans Affairs  outpatient  clinic  located  at  1900  Mason 
Avenue,   Daytona  Beach,  FL,  as  the    'William  V. 
Chappell,  Jr.,    Veterans'   Outpatient   Clinic";    H.R. 
2987,  to  amend  the  Department  of  Veterans  Affairs 
medical  center  in  Leavenworth,  KS,  as  the    "Dwight 
D.    Eisenhower    Department    of    Veterans    Affairs 
Medical  Center  ";  and  H.R.  2983,  to  name  the  new 
Department  of  Veterans  Affairs  outpatient  clinic  in 


Joint  Meeting 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2989,  making  appropriations  for  fiscal  year 
1990  for  the  Department  of  the  Treasury  U  S 
Postal  Service,  Executive  Office  of  the  President' 
and  certain  independent  agencies,  but  did  not  com- 
plete action  thereon,  and  will  meet  again  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦« 

Thursday,  September  21,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21280-21  i50 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions   were    introduced,    as    follows:    S.    1654-1658 
S.Res.  181,  and  S.J.  Res.  202  and  203. 

Pas*  31326 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1338,  to  amend  title  18,  United  States  Code,  to 
protect   the   physical    integrity   of  the   flag   of  the 
United  States. 

SJ.  Res.  180,  proposing  an  amendment  to  the 
Constitution  of  the  United  States  authorizing  the 
Congress  and  the  States  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States,  unfavor- 
ably. 

Page  3132S 

Measures  Passed: 

Maritime  Administration  Authorizations:  Senate 
passed  H.R.  i486,  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Maritime  Administration, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  21348 

National  Philanthropy  Day:  Committee  on   the 

Judiciary  was  discharged  from  further  consideration 

of  SJ.  Res.  86,  designating  November  17,  1989,  as 

"National   Philanthropy   Day  ",   and    the   resolution 

was  then  passed. 

Pag*  21349 

Labor,    HHS,    Education    Appropriations,    1990: 

Senate  resumed  consideration  of  H.R.  2990,  making 
appropriations     for     the     Departments     of    Labor 
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Health  and  Human  Services,  and  Education,  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1990,  agreeing  to  committee  amendments,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Paget  21224,  21239,  21280 

Adopted: 

(1)  Harkin  Amendment  No.  814,  to  provide  addi- 
tional funding  for  the  Low  Income  Home  Energy 
Assistance  Program. 

Page  21226 

(2)  Harkin  Amendment  No.  815,  to  increase 
funding  for  the  U.S.  Institute  for  Peace. 

Page  21227 

(3)  By  a  unanimous  vote  of  99  yeas  (Vote  195), 
Cranston  Amendment  No.  816  (to  committee 
amendment  beginning  on  page  16,  line  18),  to  re- 
quire educational  programs  dealing  with  AIDS  or 
sexual  activity  to  be  designed  to  reduce  exposure  to 
and  transmission  of  the  etiologic  agent  for  AIDS. 

Page  21228 

(4)  McClure  Amendment  No.  8P,  to  prohibit  the 
use  of  funds  for  the  implementation  of  proposed 
rules  relating  to  the  classification  of  rural  referral 
centers. 

Paget  21229,  21246 

(5)  By  a  unanimous  vote  of  99  yeas  (Vote  No. 
196),  Helms  Modified  Amendment  No.  822  (to 
committee  amendment  on  page  44,  lines  8-14),  to 
prohibit  Federal  funding  for  the  distribution  of  nee- 
dles and  bleach  for  the  injection  of  illegal  drugs. 

Paget  21240,  21243 

(6)  By  94  yeas  to  4  nays  (Vote  No.  197),  Helms 
Amendment  No.  824  (to  committee  amendment  on 
page  74,  beginning  on  Ime  13),  to  prohibit  any  State 
from  receiving  funds  for  AIDS  public  education  if 
the  State  has  not  made  a  good  faith  effort  to  notify  a 
spouse  married  to  an  AIDS-infected  patient. 

Page  21247 

(7)  Humphrey  Amendment  No.  826,  to  ensure 
that  funds  made  available  by  the  Act  are  not  used  to 
promote  or  encourage  homosexuality  as  normal  or 
natural.  (By  13  yeas  to  85  nays  (Vote  No.  198), 
Senate  failed  to  table  the  amendment.) 

Page  21255 

(8)  Bentsen  Amendment  No.  827,  to  provide  for 
the  expansion  and  renovation  of  the  El  Paso  Job 
Corps  Center,  El  Paso,  Texas. 

Page  21259 

(9)  Committee  Amendment  on  page  40,  line  7, 
providing  funds  for  child  care  programs.  (By  65 
yeas  to  32  nays  (Vote  200),  Senate  held  as  germane 
the  subject  matter  contained  in  the  amendment.) 

Page  21259 

(10)  Wilson  Amendment  No.  829,  to  delete  provi- 
sions relating  to  the  prohibition  on  impact  aid  pay- 
ments being  made  to  local  educational  agencies  if 
such  payments  fail  to  exceed  one  percent  of  such 
agencys  total  current  expenditures. 

Page  21269 


(11)  Wilson  Amendment  No.  830,  to  provide  for 
a  study  to  identify  developmental  problems  in  chil- 
dren exposed  during  maternal  substance  abuse. 

Page  21271 

(12)  Rockefeller  Amendment  No.  831,  to  express 
the  sense  of  the  Senate  that  the  Secretary  of  Health 
and  Human  Services  shall  cease  further  action  to 
terminate  Medicare  payment  safeguard  positions. 

Page  21271 

(13)  Specter  (for  Armstrong)  No.  832,  to  provide 
for  a  study  to  determine  the  impact  of  certain  ill- 
nesses. 

Page  21274 

(14)  Graham  Amendment  No.  833,  to  increase 
funding  to  be  granted  to  States  for  refugee  assimila- 
tions programs. 

Page  21280 

(15)  Simon  Amendment  No.  834,  to  restore  funds 
for  the  VISTA  literacy  program. 

Page  21281 

(16)  Harkin  Amendment  No.  835,  to  include 
funding  for  the  National  Board  for  Professional 
Teaching  Standards. 

Page  21283 

(17)  Moynihan  Amendment  No.  836,  to  provide 
funds  for  a  Presidential  award  for  drug  addiction  re- 
search. 

Page  21286 

(18)  Specter  (for  Grassley)  Amendment  No.  837, 
to  provide  additional  funds  for  the  Community 
Services  Block  Grant  program. 

Page  21287 

(19)  Dole  (fe  !•  Domenici)  Amendment  No.  838, 
to  express  the  oense  of  the  Senate  that  the  Senate 
conferees  should  yield  to  the  House  in  conference 
on  all  Stewart  B.  McKinney  Act  programs. 

Poge  21295 

(20)  Dole/Kassebaum  Amendment  No.  839,  to 
provide  for  the  construction  of  a  Bioscience  Center 
at  the  Univer-.'y  of  Kansas. 

Page  21295 

(21)  Harkin  ''for  Mitchell)  Amendment  No.  840, 
to  increase  funding  for  Medical  Effectiveness  Re- 
search. 

Page  21296 

(22)  Harkin  (for  Simon)  Amendment  No.  841,  to 
postpone  for  1  year  the  collection  of  fines  and  pen- 
alties by  the  Department  of  Health  and  Human 
Services  for  certain  foster  care  programs. 

Page  21297 

Rejected: 

(1)  Nickles  Amendment  No.  828,  to  transfer  $5 
million  in  outlays  to  the  programs  under  the  Head 
Start  Act  from  amounts  appropriated  for  unauthor- 
ized child  care  programs.  (By  66  yeas  to  32  nays 
(Vote  No.  199),  Senate  tabled  the  amendment.) 

Page  21259 

Withdrawn: 
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(1)  Helms  Amendment  No.  820,  to  prevent  Fed- 
eral fundmg  for  the  distribution  of  needles  and 
bleach  for  the  injection  of  illegal  drugs. 

0^    D  A  ■  Pog.  2)239 

(2)  Hryor  Amendment  No.  821,  to  restrict  the 
amount  of  funds  obligated  or  expended  for  the  pro- 
curement of  advisory  or  assistance  services. 

^  Pog«  21239 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

The  Chair  sustained  a  point  of  order  against  the 
committee  amendment  on  page  58  beginning  on 
Une  2,  providing  funds  for  the  National  Board  for 
Professional  Teaching  Standards,  as  being  legislation 
on  an  appropriations  bill  and  in  violation  of  Rule  16 
of  the  Standing  Rules  of  the  Senate. 

Poge  21284 

Department    of    Defense    Appropriations,    1990: 

Senate  began  consideration  of  H.R.  3072,  making 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1990,  with  com- 
mittee amendments. 

Paget  21306,  21322 

Child  Custody/Appeals  Procedures:  Senate  con- 
curred in  the  amendments  of  the  House  to  H  R 
2136,  to  amend  the  District  of  Columbia  Code  to 
limit  the  length  of  time  for  which  an  individual  may 
be  incarcerated  for  civil  contempt  in  a  child  custody 
case  in  the  Superior  Court  of  the  District  of  Colum- 
bia and  to  provide  for  expedited  appeal  procedures 
to  the  District  of  Columbia  Court  of  Appeals  for  in- 
dividuals found  in  civil  contempt  in  such  a  case. 

Page  21346 

Emergency  Chinese  Immigration  Relief  Act: 
Senate  disagreed  to  the  amendment  of  the  House  to 
the  Senate  amendment  to  H.R.  2712,  to  facilitate  the 
adjustment  or  change  of  status  of  Chinese  nationals 
in  the  United  States  by  waiving  the  2-year  foreign 
residential  requirements  for  -J"  nonimmigrants  re- 
quested a  conference  with  the  House  thereon,  'and 
the  Chair  appointed  the  following  conferees:  Sena- 
tors Kennedy,  Simon,  and  Simpson. 

Page  21350 

Messages  from  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  annual  report  of  the  Com- 
modity Credit  Corporation,  which  was  referred  to 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry. (PM-60) 

(2)  Transmitting  a  report  on  activities  of  the 
United  States  Government  in  the  United  Nations, 
which  was  referred  to  the  Committee  on  Foreign 
Relations.  (PM-61) 

Poge  21323 

Nominations  confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 
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Martin  C    Faga,  of  Virginia,  to  be  an  Assistant 

Secretary  of  the  Air  Force. 

Anne    Newman    Foreman,    of   Maryland,    to    be 

Under  Secretary  of  the  Air  Force. 
Wayne  A.  Budd,  of  Massachusetts,  to  be  United 

States  Attorney  for  the  District  of  Massachusetts 
6  Air  Force  nominations  in  the  rank  of  general 
43  Army  nominations  in  the  rank  of  general 
1  Department  of  Defense  nomination  in  the  rank 

of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 

1  Navy  nomination  in  the  rank  of  captain. 
4  Navy  nominations  in  the  rank  of  admiral 
Routine    lists    in    the   Air   Force,    Army,    Marine 
Corps,  Navy. 

Page  21350 

Nominations  received:  Senate  received  the  follow- 
ing nominations: 

John  M.  Walker,  Jr.,  of  New  York,  to  be  United 
States  Circuit  Judge  for  the  Second  Circuit 

George  W.  Lindberg,  of  Illinois,  to  be  United 
States  District  Judge  for  the  Northern  District  of  Il- 
linois. 

Susan  Webber  Wright,  of  Arkansas,  to  be  United 
States  District  Judge  for  the  Eastern  and  Western 
Districts  of  Arkansas. 

Page  2135) 

Messages  From  the  President:  p„,,  2,323 

Messages  From  the  House:  p,,.  21324 

Measures  Held  at  Desk:  p„g,  2,324 

Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  todav 
(Total— 200) 

Pagei  21233,  21243,  2)255,  2)258,  2)267 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  12:22  a.m.,  on  Friday,  September  22,  to  reconvene 
at  12  noon  the  same  day.  (For  Senate's  program,  see 
the  remarks  of  Senator  Mitchell  in  today's  Record 
on  page  21350.) 


Page  2)325 
Page  2)325 
Page  2)326 
Page  2)334 
Page  2)336 
Page  2)339 
Page  2)340 
Page  2)340 


Committee  Meetings 

1990  FARM  BILL 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
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tion  of  Prices  held  hearings  on  proposed  legislation 
to   strengthen    and    improve    U.S.    agricultural    pro- 
grams, focusing  on  feed  grams,  receiving  testimony 
from  Bruce  R.  Weber,  Director,  Commodity  Analy- 
sis Division,  Agricultural  Stabilization  and  Conserva- 
tion Services,   Department  of  Agriculture;   William 
Myers,   Iowa  State  University,  Ames;  Jack   Kintzle, 
National  Corn  Growers,  Coggon,  Iowa;  Dick  Perry. 
National  Grain  Sorghum  Producers  Association,  Al- 
bernathy,    Texas;    Louis    Arnold,    National    Barley 
Growers  Association,  Esmond,  North  Dakota;  John 
Bollingberg,   American   Oats   Association,    Bremen, 
North    Dakota;    and    Charles    Benbrook,    Board    on 
Agriculture,  Ken  Cook,  National  Audubon  Society, 
on   behalf  of  the  Center  for  Resource  Economics, 
Carroll  Brunthaver,  National  grain  Trade  Council! 
and  Charles  Frazier,  National  Farmers  Organization, 
all  of  Washington,  DC. 

Subcommittee  will  meet  again  on  Tuesday,  Sep- 
tember 26. 

BUSINESS  MEETING 

Committee  on  Armed  Sernces:  Committee  met  in  closed 
session  to  further  discuss  budget  authority  and  out- 
lays as  contained  in  H.  Con.  Res.  106,  setting  forth 
the  congressional  budget  for  the  U.S.  Government 
for  fiscal  years  1990-1992,  strategic  programs  as  con- 
tained in  H.R.  2461,  National  Defense  Authoriza- 
tion Act,  1990/1991,  and  Senate  consideration  of 
H.R.  3072,  Department  of  Defense  Appropriations 
Act,  1990. 

Committee  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nominations 
of  Claire  E.  Freeman,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development, 
Eugene  K.  Lawson,  of  the  District  of  Columbia,  to 
be  First  Vice  President  of  the  Export-Import  Bank 
of  the  United  States,  and  Richard  Schmalensee,  of 
Massachusetts,  to  be  a  member  of  the  Council  of 
Economic  Advisors,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf. 

METAL  CASTING  RESEARCH 

Committee  on  Energy  and  Natural  Resounes:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  S.  775,  to  require  the  Secretary 
of  Energy  to  establish  three  centers  for  metal  casting 
competitiveness  research,  after  receiving  testimony 
from  Senator  Shelby;  Alan  J.  Streb,  Deputy  Assist- 
ant Secretary  of  Energy  for  Conservation  and  Re- 
newable Energy  Programs;  Orian  Williams,  Glass, 
Molders,  Pottery,  Plastic,  and  Allied  Workers 
Union,  Media,  Pennsylvania;  Ronald  D.  Smith. 
GAMCO  Products  Company,  and  Derek  L.  Cocks, 
both  of  Henderson,  Kentucky,  both  on  behalf  of  the 


North  American  Die  Casting  Association;  Walter 
Kiplinger,  American  Cast  Metals  Association,  Wash- 
ington, DC;  and  Thomas  S.  Piwonka,  University  of 
Alabama,  Tuscaloosa. 

AIR  POLLUTION  CONTROL 

Committee  on  Environment  and  Puhln  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  the  following  bills: 

S.  816,  to  control  the  release  of  toxic  air  pollutants 
and  to  reduce  the  threat  of  catastrophic  chemical  ac- 
cidents,   receiving    testimony    from    Bruce    Maillet, 
Boston,   Massachusetts,  on   behalf  of  the  State  and 
Territorial    Air   Pollution    Program    Administrators, 
and  the  Association  of  Local  Air  Pollution  Control 
Officials;  H.  Eugene  McBrayer,  Chemical  Manufac- 
turers  Association,    Darien,   Connecticut,   and    Ben 
Cooper,  Printing  Industries  of  America,  Arlington, 
Virginia,  both  on  behalf  of  the  Clean  Air  Working 
Groups;  Gerald  Poje,  National  Wildlife  Federation, 
and  David  D.  Doniger,  Natural  Resources  Defense 
Council,  both  on  behalf  of  the  National  Clean  Air 
Coalition,  and  William  F.  O'Keefe,  American  Petro- 
leum  Institute,  all  of  Washington,   DC;   Robert  P. 
Miller,  Lansing,  Michigan,  on  behalf  of  the  Council 
of  Great  Lakes  Governors;  John  Grahm,   Harvard 
School  of  Public  Health,  Cambridge,  Massachusetts, 
Walter  F.   Williams,   Bethlehem  Steel  Corporation, 
Bethlehem,  Pennsylvania,  on  behalf  of  the  Ameri- 
can Iron  and  Steel  Institute;  and  Robert  P.  Miele, 
Los  Angeles,  California,  on  behalf  of  the  California 
Association  of  Sanitary  Agencies;  and 

S.  196,  to  control  emissions  of  air  pollutants  from 
municipal  waste  incineration  units  and  to  provide 
for  safe  disposal  of  ash  from  such  units,  receiving 
testimony  from  Mayor  Burton  Stallwood,  Lincoln, 
Rhode  Island,  on  behalf  of  the  National  League  of 
Cities;  Barbara  Todd,  Pinella  County  Commissioner, 
St.  Petersburg,  Florida;  and  Roger  Etter,  Waste 
Combustion  Equipment  Institute,  Richard  Denison, 
Environmental  Defense  Fund,  Allen  Moore,  Nation- 
al Solid  Wastes  Management  Association,  Allen 
Hershkowitz,  Natural  Resources  Defense  Council, 
and  John  Norton,  American  Society  of  Mechanical 
Engineers,  all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Christopher  H.  Phil- 
lips, of  the  District  of  Columbia,  to  be  Ambassador 
to  Brunei  Darussalam,  and  Paul  M.  Cleveland,  of 
Virginia,  to  be  Ambassador  to  Malaysia,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 
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ECONOMIC  POLICY  IN  THE  THIRD 
WORLD 

Commtttee  on  Foreign  Relations:  Committee  concluded 
hearings  on  environmental  considerations  in  shaping 
economic  development  policy  in  the  Third  World, 
after  receiving  testimony  from  Thomas  E.  Lovejoyi 
Assistant  Secretary  for  External  Affairs,  Smithsonian 
Institution;  John  Haberern,  Rodale  Institute, 
Emmaus,  Pennsylvania;  and  Robert  Repetto,  World 
Resources  Institute,  and  Esther  Peterson,  Interna- 
tional Organization  of  Consumer  Unions,  both  of 
Washington,  DC. 

PACIFIC  BASIN  FORUM 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  on  pro- 
posals to  provide  for  a  Pacific  Basin  Forum,  after  re- 
ceiving testimony  from  Representative  Levine;  Rich- 
ard H.  Solomon,  Assistant  Secretary  of  State  for  East 
Asian  and  Pacific  Affairs;  and  Roger  Brooks,  Herit- 
age Foundation,  and  Richard  Fairbanks,  Paul,  Hast- 
ings, Janofsky  and  Walker,  both  of  Washington 
DC.  ' 

FEDERAL  DRUG  POLICY 

Committee  on  Governmental  Affairs:  Committee  held 
oversight  hearings  to  examine  Federal  drug  policy 
programs  affecting  State  and  local  government,  re- 
ceiving testimony  from  Ohio  Governor  Richard  F. 
Celeste,  Columbus;  Florida  Governor  Bob  Martinez, 
Tallahassee;  Mayor  Tom  Bradley,  Los  Angeles,  Cali- 
fornia; Mayor  Jim  Moran,  Alexandria,  Virginia;  and 
Councilor  Pam  Plumb,  Portland,  Maine. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  Otto  G.  Obermaier,  to  be 
United  States  Attorney  for  the  Southern  District  of 
New  York;  and 

S.  1338,  to  protect  the  physical  integrity  of  the 
flag  of  the  United  States. 

Also,  committee  ordered  reported,  unfavorably, 
S.J.  Res.  180,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Daphne 
W.  Murray,  of  Texas,  to  be  Director  of  the  Institute 
of  Museum  Services,  after  the  nominee,  who  was  in- 
troduced by  Representative  Archer,  testified  and  an- 
swered questions  in  her  own  behalf. 


NOMINATIONS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  the  nominations  of  Joan  D. 
Aikens,  of  Pennsylvania,  and  John  W.  McGarry,  of 
Massachusetts,  each  to  be  a  Member  of  the  Federal 
Election  Commission,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf. 

ENTERPRISE  ZONES  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  examine  the  impact  of  the  enterprise 
zone  program  on  small  business  growth  and  devel- 
opment, after  receiving  testimony  from  Jack  Kemp, 
Secretary  of  Housing  and  Urban  Development;  and 
Robert  Woodson,  National  Center  for  Neighbor- 
hood Enterprise,  Stuart  Butler,  The  Heritage  Foun- 
dation, and  Richard  Cowden,  American  Association 
of  Enterprise  Zones,  all  of  Washington,  DC. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  pending  committee  busi- 
ness, but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3316-3326; 
and  3  resolutions,  H.  Con.  Res.  199  and  200  and  H.' 
Res.  244  were  introduced. 

Pag«  31316 

NASA  Authorization:  By  a  yea-and-nay  vote  of  398 
yeas  to  14  nays.  Roll  No.  238,  the  House  passed 
H.R.  1759,  amended,  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Administration 
for  research  and  development,  space  flight,  control 
and  data  communications,  construction  of  facilities, 
and  research  and  program  management. 

Pag*  31191 

Agreed  To: 

The  Roe  en  bloc  amendment  that  deletes  provi- 
sions from  the  bill  pertaining  to  upgrading  historic 
landmark  facilities;  and  limits  rate  of  pay  for  the  Di- 
rector of  the  International  Cooperation  in  Planetary 
Exploration  Commission;  and 

Pci9«  21209 

The  Solomon  amendment  that  requires  random 
drug  testing  of  officers  and  employees  of  NASA. 

Pag*  31310 

H.  Res.  234,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag«  31191 

Quorum  Call— Votes:  One  yea-and-nay  vote  devel- 
oped during  the  proceedings  of  the  House  today 
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and  appears  on  page  H5839.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
12:47  p.m. 

Committee  Meetings 

NUTRITION  MONITORING 

Committee  on  Agrtcultiire:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition,  the 
Subcommittee  on  Department  Operations,  Research 
and  Foreign  Agriculture,  and  the  Subcommittee  on 
Science  Research  and  Technology  of  the  Committee 
on  Science,  Space  and  Technology  held  a  joint  hear- 
ing to  review  nutrition  monitoring.  Testimony  was 
heard  from  J.  Michael  McGinnis,  Deputy  Assistant 
Secretary,  Health  (Disease  Prevention  and  Health 
Promotion),  Department  of  Health  and  Human 
Services;  Ann  Chadwick,  Acting  Assistant  Secretary, 
Food  and  Consumer  Service,  USD  A;  and  public  wit- 
nesses. 

INTERNATIONAL  DRUG-INTERDICTION 
OPERATIONS 

Committee  on  Armed  Sen  ices:  Subcommittee  on  Investi- 
gations and  the  Defense  Policy  Panel  held  a  joint 
hearing  on  the  role  of  the  military  in  international 
drug-interdiction  operations.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Gen.  Fred  F.  Woerner,  USA,  Commander 
in  Chief,  U.S.  Southern  Command;  and  Stephen  M. 
Duncan,  Assistant  Secretary,  Reserve  Affairs  and 
Defense  Department  Coordinator  for  Drug  Enforce- 
ment Policy  and  Support. 

OVERSIGHT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  concluded  oversight  hear- 
ings on  the  state  of  the  Bank  and  Credit  Union  In- 
surance Funds.  Testimony  was  heard  from  Roger 
W.  Jepsen,  Chairman,  National  Credit  Union  Ad- 
ministration; and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  National  Telecommunications  and 
Information  Agency  authorization  for  fiscal  years 
1990  and  1991.  Testimony  was  heard  from  Janice 
Obuchowski,  Assistant  Secretary,  Communications 
and  Information,  National  Telecommunications  and 
Information  Administration,  Department  of  Com- 
merce. 


INTERNATIONAL  FAMILY  PLANNING 
ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  International 
Family  Planning  Act  (Effect  of  the  Mexico  City 
Policy  on  International  Family  Planning).  Testimony 
was  heard  from  Representatives  Atkins,  Smith  of 
New  Jersey  and  Green;  Richard  Bissell,  Assistant 
Administrator,  Program  Policy  Coordination,  AID, 
U.S.  International  Development  Cooperation 
Agency;  and  public  witnesses. 

COURAGEOUS  PEOPLE  OF  COLOMBIA; 
CUBA  AND  THE  U.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  approved  for  full  Commit- 
tee action  amended  H.  Con.  Res.  194,  to  express  the 
support  of  the  Congress  for  the  courageous  people 
of  Colombia. 

The  Subcommittee  also  continued  hearings  on 
Cuba  and  the  United  States:  The  Cuban-American 
Perspective  (Part  IV).  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  September  21. 

EPAS  MANAGEMENT  OF  THE  MARINE 
SHALE  CASE 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  EPA's  Management  of  the  Marine  Shale 
Case.  Testimony  was  heard  from  Representative 
Tauzin;  Edward  Reich,  Acting  Assistant  Administra- 
tor, Enforcement,  EPA;  Myles  Flint,  Deputy  Assist- 
ant Attorney  General,  Land  and  Natural  Resources, 
Department  of  Justice;  and  Elizabeth  Megginson, 
Assistant  Secretary,  Department  of  Environmental 
Quality,  State  of  Louisiana. 

AFRICAN-AMERICAN  MUSEUM 

Committee  on  Hou^e  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  a  pro- 
posed African-American  Museum.  Testimony  was 
heard  from  Senator  Simon;  Representatives  Lewis  of 
Georgia  and  Fauntroy;  Robert  McCormick  Adams, 
Secretary,  Smithsonian  Institution;  Robert  E.  Gresh- 
am.  Assistant  Executive  Director,  National  Capital 
Planning  Commission;  and  public  witnesses. 

ARIZONA  WILDERNESS 

Committee  on  Interior  and  Insular  Afjairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  2570,  Arizona  Desert  Wilderness  Act  of 
1989;  and  H.R.  25-1,  Arizona  Wildlife  Refuge  Wil- 
derness Act  of  1989. 

Prior    to    this    action,    the   Subcommittee    held    a 
hearing   on   these   measures.   Testimony   was   heard 
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from  the  following  officials  of  the  Department  of 
the  Interior:  Cy  Jamison,  Director,  Bureau  of  Land 
Management;  and  John  Turner,  Director,  Fish  and 
Wildlife  Service. 

bInKRUPtcV^^^^'^  AGREEMENTS/ 

Committee  on  the  Judiaary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H  R 
3152,  to  amend  title  11  of  the  United  States  Code,  to 
exclude  from  the  estate  of  the  debtor  certain  inter- 
ests in  liquid  and  gaseous  hydrocarbons.  Testimony 
was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Juduiary:  Subcommittee  on  Immigra- 
tions, Refugees  and  International  Law  held  a  hear- 
ing on  the  following  bills:  H.R.  150,  to  amend  the 
Immigration  and  Nationality  Act  to  provide  for  a 
procedure  for  an  alien  who  dies  while  serving  on 
active  duty  with   the   United   States  Armed   Forces 
during  certain  periods  of  hostilities  to  be  considered 
a  citizen  of  the  United  States  at  the  time  of  the 
alien  s  death;  H.R.  478,  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  naturaliza- 
tion of  certain  aliens  through  service  in  the  Armed 
Forces  of  the  United  States  for  at  least  three  years- 
H.R.  525,  to  permit  the  naturalization  of  certain  Fili- 
pino war  veterans;  H.R.  639,  Filipino  Veterans  Fair- 
ness Act;  H.R.  1286,  to  amend  the  Immigration  and 
Nationality  Act  to  provide  for  special  honorably  (or 
are  erihsted  to  serve)  in  the  Armed  Forces  of  the 
United  States  for  at  least  12  years;  H.R.  13O6,  to  au- 
thorize the  original  enlistment  of  certain  aliens  in 
the  Armed  Forces  of  the  United  States  and  the  mili- 
tias of  the  several  States,  to  provide  permanent  resi- 
dent status  to  such  enlisted  members;  H.R.  1313   to 
amend    the    Immigration    and    Nationality    Act'  to 
perniit  the  entry  as  immediate  relatives  of  spouses 
children,  and  parents  of  persons  who  died  a  service- 
connected  death  while  on  active  duty  in  the  Armed 
Forces  of  the  United  States;  H.R.  2304,  to  amend 
the    Immigration    and    Nationality    Act    to   permit 
aliens  who  have  served  in  the  Armed  Forces  for  at 
least  4  years  after  enlistment  abroad  to  enter  the 
United  States  for  permanent  residence  as  special  im- 
migrants;  and   H.R.   2407,   Filipino  World   War  II 
Veterans  Naturalization  Act  of  1989.  Testimony  was 
heard    from    Representatives    Dymally,    Donnelly 
Mineta,  Pickett,  Campbell  of  California,  Gilman  and 
Hunter;  Jerome  C.  Ogden,  Deputy  Assistant  Secre- 
tary, Consular  Affairs,  Department  of  State-  RAdm 
Francis    R.    Donovan,    USN,    Commander,    Navai 
Military  Personnel  Command,  U.S.  Navy,  Depart- 
ment of  Defense;  Capt.  Kent  M.  Ballantyne,  Deputy 
Chief  for  Training  ^{  the  Office  of  Personnel  and 
Traming,   Coast   Guard    Headquarters,    U.S.   Coast 
Guard,    Department   of  Transportation;  James   A 
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Puleo,  Assistant  Commissioner,  Adjudications  and 
Nationality,  Immigration  and  Naturalization  Service 
Department  of  Justice;  and  public  witnesses. 

GREAT  LAKES  SET-ASIDE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  H  R 
3002,  to  amend  the  Merchant  Marine  Act  of  1936  to 
preserve  the  percentage  of  cenain  agricultural  com- 
modities exported  from  Great  Ukes  ports.  Testimo- 
ny was  heard  from  Representatives  Obey  and  Ober- 
star;  Robert  S.  Silberman,  Deputy  Administrator, 
Inland  Waterways  and  Great  Ukes,  Maritime  Ad- 
ministration, Department  of  Transportation;  and 
public  witnesses. 

MAILING  OF  UNSOLICITED  SEXUALLY 
ORIENTED  ADVERTISEMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  a 
hearing  on  H.R.  1210,  to  prevent  the  mailing  of  un- 
solicited sexually  oriented  advertisements.  Testimo- 
ny was  heard  from  Representative  Ridge;  Kenneth 
M.  Hearst,  Assistant  Chief  Inspector,  Criminal  In- 
vestigations, Postal  Inspection  Service,  US  Postal 
Serv^e;  Ronald  K.  Noble,  Deputy  Assistant  Attor- 
ney General,  Criminal  Division,  Department  of  Jus- 
tice; and  public  witnesses. 

ADEQUACY  OF  COMPETITION  IN  THE 
AIRLINE  INDUSTRY 

Committee  on  Public  Works  and  Transportation-  Sub- 
committee on  Aviation  concluded  hearings  on  the 
Adequacy  of  Competition  in  the  Airline  Industry 
Testimony  was  heard  from  Representative  Dorgan 
of  North  Dakota;  Kenneth  M.  Mead,  Director 
Transportation  Issues,  Resources,  Community  and 
Economic  Development  Division,  GAO;  and  public 
witnesses. 

OMNIBUS  BUDGET  RECONCILIATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  6  hours 
of  debate  on  H.R.  3299,  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  All  points  of  order  are  waived 
against  consideration  of  the  bill.  The  rule  provides 
that  after  general  debate,   the  Committee   of  the 
Whole  shall  rise  without  motion.  Finally,  the  rule 
provides  that  no  amendment  to  the  bill  is  in  order 
except  as  subsequently  determined  by  ilie  House 
Testimony  was  heard  from  Represent«ives  Panetta 
Watkins    Udall,  Gibbons,  Jones  of  North  Carolina' 
Alexander,     Anderson,     Oberstar,     Q^v,     Markey,' 
Miller    of   California,    Applegate,    Bonior,    Kildee 
Donnelly,    Stenholm,    Dorgan    of   North    Dakota 
Kennelly,    Penny,    Visclosky,    Levin    «i   Michigan,' 
Jones  of  Georgia,  Carper,  Frenzel,  Goodling,  Ging- 
rich,   Cowe,    Young   of  Alaska,    HaOMnerschmidt, 
Clinger,  Rinaldo,  Archer,  Dannemeyer,  Petri    Rou- 
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kema,  Shaw,  Gekas,  Rowland  of  Connecticut,  Has- 
ten, Rhodes,  Rohrabacher,  Smith  of  New  Jersey 
and  Bartlett. 

RENEWABLE  ENERGY  AND  ENERGY 
EFFICIENCY  TECHNOLOGY 
COMPETITIVENESS  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  ap- 
proved for  full  Committee  action  H.R.  1216,  Re- 
newable Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989. 

PATENTS  IN  SPACE  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  full  Committee  action  H.R.  2946,  Patents  in 
Space  Act. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Robert  Kempf,  Associate  General  Counsel,  In- 
tellectual Property,  NASA;  James  Denny,  Acting 
Assistant  Commissioner,  U.S.  Patent  and  Trademark 
Office,  Department  of  Commerce;  and  Susan  Biniaz, 
Legal  Advisor,  Department  of  State. 

HISPANIC  SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Envi- 
ronment and  Labor  held  a  hearing  to  Focus  on  His- 
panic Small  Business.  Testimony  was  heard  from 
public  witnesses. 

ISSUANCE  OF  SUBPOENA 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  approved 
the  issuance  of  a  subpoena  to  Michael  Walerstein, 
Medical  Marketing  Services,  in  conjunction  with 
hearings  on  cosmetic  surgery. 

OVERSIGHT 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  concluded  over- 
sight hearings  on  the  Montgomery  GI  Bill  (active), 
and  on  H.R.  3199,  Veterans  Health  Professionals 
Educational  Amendments  of  1989.  Testimony  was 
heard  from  the  following  Officials  of  the  Depart- 
ment of  Defense:  Lt.  Gen.  Allen  K.  Ono,  USA, 
Deputy  Chief  of  Staff,  Personnel,  U.S.  Army; 
RAdm.  Francis  R.  Donovan,  USN,  Deputy  Chief  of 
Naval  Personnel,  U.S.  Navy;  Lt.  Gen.  Thomas  J. 
Hickey,  Deputy  Chief  of  Staff,  Personnel,  U.S.  Air 
Force;  Maj.  Gen.  Edmund  P.  Looney,  Jr.,  Assistant 
Deputy  Chief  of  Staff,  Manpower  and  Reserve  Af- 
fairs, for  Reserve  Affairs,  U.S.  Marine  Corps; 
RAdm.  George  D.  Passmore,  USCG,  Chief,  Office 
of  Personnel  and  Training,  U.S.  Coast  Guard,  De- 
partment of  Transportation;  representatives  of  mili- 
tary associations  and  veterans  organizations. 


IMPACT  OF  THE  BETTS  DECISION; 
WORKER  BENEFITS  PROTECTION  ACT 

Select  Committee  on  Aging:  Subcommittee  on  Employ- 
ment Opportunities  and  the  Subcommittee  on 
Labor-Management  of  the  Committee  on  Education 
and  Labor  held  a  joint  hearing  on  Age  Discrimina- 
tion in  Employee  Benefit  Plans:  The  Impact  of  the 
Belts  Decision,  and  on  H.R.  3200,  Older  Workers 
Benefit  Protection  Act.  Testimony  was  heard  from 
the  following  Officials  of  the  EEOC:  Rosalie  Gaull 
Silberman,  Vice  Chairman;  and  Charles  A.  Shanor, 
General  Counsel;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  22,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  21371-21399 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1659-1662,  and 
S.  Con.  Res.  71. 

Page  21379 

Measures  Passed: 

Energy  Efficiency  Technology:  Senate  passed  S. 
488,  to  provide  Federal  assistance  and  leadership  to 
a  program  of  research,  development,  and  demon- 
stration of  renewable  energy  and  energy  efficiency 
technologies,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  an  additional 
amendment  proposed  thereto,  as  follows: 

Page  21387 

Mitchell  (for  Metzenbaum)  Amendment  No.  842, 
to  prohibit  immunity  from  civil  or  criminal  liability 
under  any  antitrust  law. 

Page  21390 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Otto  G.  Obermaier,  of  New  York,  to  be  United 
States  Attorney  for  the  Southern  District  of  New 
York. 

Page  21399 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

David  Jameison  Smith,  of  Virginia,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as  Chief 
Negotiator  for  Defense  and  Space. 

Poge  21399 

Messages  From  the  House:  Page  21378 

Measures  Referred:  Page  21378 

Measures  Placed  on  Calendar:  Poge  21378 
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Poge  21378 
Poge  2 J 379 
Page  21382 
Page  21383 


Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Additional  Statements:  Pog,  21383 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  4:03  p.m.,  until  1  p.m.,  on  Monday,  September 
25,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record,  on  page  21398.) 

Committee  Meetings 

PESTICIDES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Toxic  Substances,  Environmental  Over- 
sight, Research  and  Development  held  hearings  to 
review  the  Subcommittee's  report  on  the  need  for 
reform  in  the  Federal  Government's  regulation  of 
pesticides  on  food,  and  to  examine  the  potential 
threat  of  the  fungicide  EBDC  to  human  health,  re- 
ceiving testimony  from  Linda  J.  Fisher,  Assistant  Ad- 
ministrator for  Pesticides  and  Toxic  Substances,  En- 
vironmental Protection  Agency;  Texas  State  Com- 
missioner of  Agriculture  Jim  Hightower,  Austin; 
and  Robert  M.  Goodman  and  Charles  M.  Ben- 
brook,  both  of  the  National  Research  Council, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Luigi  R.  Einaudi,  of 
Maryland,  to  be  the  Permanent  Representative  of 
the  U.S.  to  the  Organization  of  American  States, 
with  the  rank  of  Ambassador,  and  Thomas  F. 
Stroock,  of  Wyoming,  to  be  Ambassador  to  the  Re- 
public of  Guatemala,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  John  E. 
Frohnmayer,  of  Oregon,  to  be  Chairperson,  Nation- 
al Endowment  for  the  Arts,  after  the  nominee,  who 
was  introduced  by  Senators  Hatfield  and  Packwood, 
testified  and  answered  questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Veterans '  Affairs:  Committee  concluded 
joint  hearings  with  the  Committee  on  Labor  and 
Human  Resources  on  the  nomination  of  Thomas  E. 
Collins  III,  of  Mississippi,  to  be  Assistant  Secretary 
of  Labor  for  Veterans  Employment  and  Training, 
after  the  nominee,  who  was  introduced  by  Senator 
Cochran,  testified  and  answered  questions  in  his 
own  behalf. 


NOMINATIONS 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  the  nominations  of  Rauol  L.  Carroll,  of 
the  District  of  Columbia,  to  be  the  General  Counsel 
of  the  Department  of  Veterans  Affairs,  Edward  T. 
Timperlake,  of  Virginia,  to  be  Assistant  Secretary  of 
Veterans  Affairs  for  Congressional  and  Public  Af- 
fairs, Allen  B.  Clark,  of  Texas,  to  be  Assistant  Secre- 
tary of  Veterans  Affairs  for  Veterans  Liaison  and 
Program  Coordination,  and  S.  Anthony  McCann,  of 
Maryland,  to  be  Assistant  Secretary  of  Veterans  Af- 
fairs for  Finance  and  Planning,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  3327-3329;  1 
private  bill,  H.R.  3330;  and  1  resolution,  H.  Res. 
245  were  introduced. 

Page  21407 

Report  Filed:  One  report  was  filed  as  follows.  H. 
Res.  245,  providing  for  the  consideration  of  H.R. 
3299,  to  provide  for  reconciliation  pursuant  to  sec- 
tion 5  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990  (H.  Rept.  101-248). 

Page  21407 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Commodity  Credit  Corporation:  Message  wherein  he 
transmits  the  report  of  the  Commodity  Credit  Cor- 
poration for  fiscal  year  1986— referred  to  the  Com- 
mittee on  Agriculture;  and 

Page  21401 

UN  activities  m  1988:  Message  wherein  he  trans- 
mits a  report  on  the  activities  of  the  United  States 
Government  in  the  United  Nations  and  its  affiliated 
agencies  during  calendar  year  1988— referred  to  the 
Committee  on  Foreign  Affairs. 

Page  21402 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:50  a.m. 

Committee  Meeting 

UNDERREPRESENTATION  OF  WOMEN 
AND  MINORITIES  IN  THE  FOREIGN 
SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  under- 
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representation  of  women  and  minorities  in  the  For- 
eign Service.  Testimony  was  heard  from  Joseph 
Kelley,  Director,  Security  and  International  Affairs 
Division,  GAG;  the  following  officials  of  the  De- 
partment of  State:  Mary  Lee  Garrison,  Deputy  Divi- 
sion Chief,  Developing  Countries  and  Trade  Orga- 
nizations; and  Charles  Hughes,  Deputy  Executive 
Director,  Office  of  the  Executive  Secretariat;  and 
public  witnesses. 


Joint  Meeting 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  in  closed  session  to  continue  to  resolve 
the  differences  between  the  Senate-  and  House- 
passed  versions  of  H.R.  2461,  to  authorize  funds  for 
fiscal  years  1990  and  1991  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1990  and  1991,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

♦♦♦♦♦♦«♦♦♦♦♦ 

Monday,  September  25,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21413-2J455 

Measures  Inrroduced:  Six  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  1663-1668,  S.  Res. 
183-185,  S.J.  Res.  204,  and  S.  Con.  Res.  72  and  73. 

Page  21436 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1364,  to  establish  a  Joint  Federal  Commission 
on  Policies  and  Programs  Affecting  Alaska  Natives, 
with  an  a^iendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  101-139) 

Page  21436 

Measures  Pas«ed: 

Commemormting  the  ILGWL  Health  Center: 
Senate  agreed  to  S.  Con.  Res.  72,  commemorating 
the  75th  anniversary  of  the  International  Ladies' 
Garment  Workers'  Union  Health  Center. 

Page  21452 

Federal  Flood  and  Crime  Insurance  Programs: 
Senate  passed  H.R.  2771,  to  reauthorize  the  Nation- 
al Flood  Insurance  Program  and  the  Federal  Crime 
Insurance  Pfogram  through  September  30,  1991, 
after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Pag*  21452 


Mitchell  (for  Riegle)  Amendment  No.  850,  in  the 
nature  of  a  substitute. 

Page  21452 

Department  of  Defense  Appropriations,  1990: 
Senate  resumed  consideration  of  H.R.  3072,  making 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1990,  after 
agreeing  to  committee  amendments  (with  certain 
exceptions),  and  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Page  21416 

Adopted: 

(1)  Inouye  Amendment  No.  845,  of  a  technical 
nature. 

Page  21429 

(2)  Inouye  Amendment  No.  846,  of  a  technical 
nature. 

Page  21429 

(3)  Inouye  Amendment  No.  847,  to  modify  the 
use  of  accounts  for  sales  of  properties  by  agencies  of 
the  United  States. 

Page  21429 

(4)  Inouye  (for  Conrad/Burdick)  Amendment 
No.  848,  to  provide  for  maintenance  and  repair  of 
equipment  and  facilities  and  for  tooling  at  the  Wil- 
liam Langer  Jewel  Bearing  Plant. 

Page  21430 

(5)  Inouye  (for  Pryor)  Amendment  No.  849,  to 
restrict  the  amount  of  funds  obligated  or  expended 
for  the  procurement  of  advisory  or  assistance  serv- 
ices by  the  Department  of  Defense. 

Page  21430 

Pending: 

( 1 )  Inouye  Amendment  No.  825,  to  provide  funds 
for  conventional  force  improvements. 

Page  21419 

(2)  Nunn  Amendment  No.  844  (to  committee 
amendment  on  page  18,  beginning  on  line  10),  to 
strike  certain  restrictions  on  the  obligation  of  funds 
from  the  Defense  Closure  Account, 

Page  21421 

A  unanimous-consent  time  agreement  was 
reached  providing  for  consideration  of  Nunn 
amendment  No.  844,  listed  above,  with  a  vote  to 
occur  in  relation  thereto,  on  Tuesday,  September  26, 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Tuesday,  Septem- 
ber 26. 


Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Additional  Statements: 


Page  21435 
Page  21436 
Page  21436 
Page  21441 
Page  21444 
Page  21445 
Page  21445 
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Recess:  Senate  convened  at  1  p.m.  and  recessed  at 
6:18  p.m.,  untii  10  a.nv,  on  Tuesday,  September  26, 
1989.  (For  Senates  pro-am,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record,  on  page  21453.) 

Committee  Meetings 

No  committee  meetings  were  held. 
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House  of  Representatives 


Chamber  Action 


Bills  Introduced:  9  pubUc  bills,  H.R.  3331-3339-  i 
private  bill,  H.R.  3340,  4(id  5  resolutions,  H.J.  Res. 
407-409,  and  H.  Re.  246  4nd  247  were  introduced. 

Page  21499 

Reports  Filed:  Reports  were  filed  as  follows: 

H.J.  Res.  407,  making  continuing  appropriations 
for  the  fiscal  year  1990  (H.  Kept.  101-249); 

S.  85,  to  authorize  tlic  acceptance  of  certain  lands 
for  addition  to  Harpers  Ferry  National  Historical 
Park,  West  Virginia  (}1,  Kept.  101-250); 

H.R.    967,    to    establish    the    Amistad    National 
Recreation  Area  in  the  Si^tc  of  Texas,  amended  (H 
Rept.  101-251); 

H.R.    1606,    to    iiJjust    the    boundary    of   Rocky 
Mountain     National     Park,     amended     (H      Rent 
101-252);  ^  ■ 

H.  Res.  246,  providing  for  the  consideration  of 
H.J.  Res.  407,  making  continuing  appropriations  for 
the  fiscal  year  1990  (H.  Rept.  101-253);  and 

Conference  repo-t  on  H.R.  3014,  making  appro- 
priations for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990  (H.  Rept.  101-254). 

Page  21499 

Journal:  By  a  yea-and-nay  vote  of  230  yeas  to  80 
nays.  Roll  No.  239,  the  House  approved  the  Journal 
of  Friday,  September  22. 

Pag*  21454 

Continuing  Appropriations:  Objection  was  heard 
to  a  unanimous-consent  request  that  it  be  in  order 
tomorrow,  or  any  day  thereafter,  to  consider  in  the 
House,  any  rule  of  the  House  to  the  contrary  not- 
withstanding, HJ.  Res.  407,  making  continuing  ap- 
propriations for  the  fiscal  year  1990;  that  debate  be 
limited  to  1  hour;  and  that  the  previous  question  be 
considered  as  ordered  on  the  resolution  to  final  pas- 
sage without  intervening  monon. 

Pag*  21455 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  nrveasures: 

Harpers  Ferry  Nuuoual  f*ark:  S.  85,  to  authorize  the 
acceptance  of  certain  lands  for  addition  to  Harpers 
Ferry  National  Historic*!  Park,  West  Virginia- 
clearing  the  measure  for  the  President.  Subsequent- 


ly, the  House  agreed  to  S.  Con.  Res.  59,  correcting 
the  enrollment  of  S.  85— clearing  the  measure; 

..,.,.         ,  Pag*  21441 

Amistad  National  Recreation  Area:  H.R.  967,  amend- 
ed, to  establish  the  Amistad  National  Recreation 
Area  in  the  State  of  Texas; 

Pag*  21461 

Rocky  Mountaii:  NaUoKal  Park:  H.R.  1606,  amend- 
ed, to  adjust  the  boundary  of  Rocky  Mountain  Na- 
tional Park.  Subscquendy,  this  passage  was  vacated 
and  S.  737,  a  similar  Senate-passed  bill,  was  passed 
in  heu  after  being  amended  to  contain  the  language 
of  the  House  bill  as  passed.  Agreed  to  amend  the 
title; 

P"g«  21463 

lelephom  operainr  service  consumer  protection:  H.R. 
971,  amended,  to  require  the  Federal  Communica- 
tions Commission  to  prescribe  rules  to  protect  con- 
sumers from  unfair  practices  in  the  provision  of  op- 
erator services; 

Pag*  21465 

International  securities  eninrcemenl  cooperation:  H.R. 
1396,  amended,  to  amend  the  Federal  securities  laws 
in  order  to  facilitate  cooperation  between  the 
United  States  and  foreign  countries  in  securities  law 
enforcement; 

Pag*  21470 

Rail  Passenger  Zervia  Art:  H.R.  2364,  amended,  to 
amend  the  Rail  Passenger  Service  Act  to  authorize 
appropriations  for  the  National  Railroad  Passenger 
Corporation  (passed  by  a  yea-and-nay  vote  of  296 
yeas  to  93  nays,  Roll  No  241);  and 

Pag*»  21474,  214M 

Airport  security  imprniement:  H.R.  2365,  amended, 
to  improve  airport  security  by  providing  additional 
funding  for  research  on.  and  evaluation  of,  explo- 
sives detection  equipment  (passed  by  a  yea-and-nay 
vote  of  39C!  yeas  with  1  voting  present.  Roll  No 
242). 

Pag*t  214«1,  21489 

Legislative  Branch  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  3014, 
making  appropriations  for  the  Legislanve  Branch  for 
the  fiscal  year  ending  September  30,  1990;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Fazio,  Yates,  Obey,  Murtha,  Trax- 
ler,  Boggs,  Whitten,  Uwis  of  California,  Conte, 
Myers  of  Indiana,  and  Porter. 

Pag*  21483 

Agreed  to  the  Conte  motion  to  instruct  House 
conferees  to  agree  to  Senate  amendment  numbered 
41  (transfer  of  unsolicited  mass  mailing  franking 
funds  to  anti-drug  programs)  (agreed  to  by  a  yea- 
and-nay  vote  of  245  yeas  lo  137  nays.  Roll  No.  240). 

Pag*  21483 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tij  file  a  conference  report  on 
H.R.  j0i4,  making  appropriations  for  the  Legislative 
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Branch  for  the  fiscal  year  ending  September  30, 
1990. 

Page  21488 

Referrals:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  21498 

Quorum  Calls — V^otes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedmgs  of  the  House  today 
and  appears  on  pages  H5855,  H5887,  H5888,  H5889, 
H58SK).  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5 
p.m. 

Committee  Meetings 

CONTINUING  APPROPRIATIONS 

Committee  on  Appropriaiions  Ordered  reported  HJ. 
Res.  407,  making  continuing  appropriations  for  the 
fiscal  year  1990. 

FAA  AND  THE  PAN  AM  FLIGHT  103 
BOMBING 

Committee  on  Goteniment  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  the  FAA  and  the  Bombing  last  Decem- 
ber of  Pan  Am  Flight  103,  in  which  270  lives  were 
lost.  Testimony  was  heard  from  the  following  offi- 
cials of  the  FAA,  Department  of  Transportation: 
Ray  Salazar,  Director,  Office  of  Civil  Aviation  Secu- 
rity; and  Monte  Belger,  Associate  Administrator, 
Aviation  Standards;  and  public  witnesses. 
Hearings  continue  tomorrow. 

CONTINUING  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.J.  Res.  407,  making 
continuing  appropriations  for  the  fiscal  year  1990. 
All  points  of  order  against  the  joint  resolution  and 
against  its  consideration  are  hereby  waived.  Debate 
on  the  joint  resolution  shall  continue  not  to  exceed 
1  hour,  and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  joint  resolution  to  final  pas- 
sage without  intervening  motion  except  one  motion 
to  recommit.  Testimony  was  heard  from  Chairman 
Whitten  and  Representative  Conte. 

HISPANIC  CHILDREN  AND  THEIR 
FAMILIES:  A  KEY  TO  OUR  NATIONS 
FUTURE 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Hispanic  Children  and  Their  Fami- 
lies: A  Key  To  Our  Nation's  Future".  Testimony 
was  heard  from  public  witnesses. 


Joint  Meeting 

APPROPRIATIONS— LEGISLATIVE 
BRANCH 

Conferees:  Agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3014,  making  appropriations  for 
fiscal  year  1990  for  the  Legislative  Branch. 

♦♦♦«♦♦♦♦♦«♦♦ 

Tuesday,  September  26,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21592-21743 

Measures  Introduced:  Eight  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1669-1676,  S. 
Res.  186,  and  S.J.  Res.  205-207. 

Page  21697 

Measures  Reported:  Reports  were  made  as  follows: 
S.  874,  to  establish  national  voter  registration  pro- 
cedures for  Presidential  and  Congressional  elections, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Kept.  No.  101-140) 

S.  577,  to  clarify  the  congressional  intent  concern- 
ing, and  to  codify,  certain  requirements  of  the  Com- 
munications Act  of  1934  that  ensure  that  broadcasts 
afford  reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  importance, 
with  an  amendment  in  the  nature  of  a  substitute.  (S 
Rept.  No.  101-141) 

S.  1672,  to  amend  the  Defense  Production  Act  of 
1950.  (S.  Rept.  No.  101-142) 

Page  21696 

Measures  Passed: 

Gateway  National  Recreation  Area:  Senate 
passed  H.R.  2835,  to  provide  for  the  relocation  of 
certain  facilities  at  the  Gateway  National  Recreation 
Area,  Sandy  Hook,  New  Jersey. 

Page  21742 

Children  With  Disabilities  Temporary  Care: 
Senate  passed  H.R.  2088,  to  revise  and  extend  the 
programs  established  in  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurseries  Act 
of  1986,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  1454, 
Senate  companion  measure. 

Page  21742 

S.  1454  was  subsequently  indefinitely  postponed. 

Foreign  Operations  Appropriations,  1990:  By  89 
yeas  to  11  nays  (Vote  No.  204),  Senate  passed  H.R. 
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2939,  making  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal 
year  ending  September  30,  1990,  as  amended. 

Poga  21662 

Senate  msisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Leahy, 
Inouye,  Johnston,  DeConcini,  Lautenberg,  Harkin' 
Mikulski,  Byrd,  Kasten,  Hatfield,  D'Amato,' 
Rudman,  Specter,  Nickles,  and  Stevens. 

Page  21663 

Labor,  HHS.  Education,  Appropriations,  1990:  By 
81  yeas  to  19  nays  (Vote  No.  205),  Senate  passed 
H.R.  2990,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  as  amended. 

Page  21663 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appomted  the  following  conferees:  Senators  Harkin, 
Byrd,  Hollings,  Burdick,  Inouye,  Bumpers,  Reid,' 
Adams,  Specter,  Hatfield,  Stevens,  Rudman^ 
McClure,  Cochran,  and  Gramm. 

Page  21665 

Department    of    Defense    Appropriations,    1990: 

Senate  resumed  consideration  of  H.R.  3072,  making 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1990,  with  re- 
maining excepted  committee  amendments,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Paget  21599,  21619,  21665 

Adopted: 

(1)  By  84  yeas  to  16  nays  (Vote  No.  201),  Nunn 
Amendment  No.  844  (to  committee  amendment  on 
page  18,  beginning  on  line  10),  to  strike  certain  re- 
strictions on  the  obligation  of  funds  from  the  De- 
fense Base  Closure  Account,  to  implement  the  clo- 
sure and  realignment  of  certain  military  bases. 

Page  21599 

(2)  D'Amato  Amendment  No.  854,  to  express  the 
sense  of  the  Congress  regarding  the  joint  Depart- 
ment of  Defense  and  NASA  management  of  the 
National  Aerospace  Plane  program. 

Page  21620 

(3)  Hollings  Amendment  No.  857,  to  provide  for 
replacement  and  repair  to  U.S.  military  facilities 
damaged  by  hurricane  Hugo. 

Page  21628 

(4)  Inouye  Amendment  No.  856,  to  make  avail- 
able funds  for  Jordan  to  maintain  previously  pur- 
chased U.S. -origin  defense  articles. 

Page  21628 

(5)  Johnston  Amendment  No.  858,  to  provide  for 
the  transfer  of  funds  to  atomic  energy  defense  activi- 
ties of  the  Department  of  Defense. 

Page  21632 


(6)  Inouye  Amendment  No.  825,  to  provide  funds 
for  conventional  force  improvements. 

Page  21619 

(7)  By  65  yeas  to  34  nays  (Vote  No.  206),  Stevens 
Amendment  No.  861  (to  Amendment  No.  860),  to 
express  the  sense  of  the  Congress  on  the  common 
defense  relationship  between  the  United  States  and 
the  Republic  of  Korea. 

Poge  21674 

(8)  Bumpers  Amendment  No.  860,  to  require  a 
reduction  in  the  number  of  United  States  military 
personnel  assigned  to  permanent  duty  ashore  in  the 
Republic  of  Korea. 

Page  21666 

(9)  Inouye  (for  Kennedy)  Amendment  No.  862, 
to  provide  for  a  study  of  alternative  B-2  aircraft 
force  structures. 

Poge  21679 

(10)  Inouye  (for  Graham)  Amendment  No.  863, 
to  require  the  Secretary  of  Defense  to  design  a  com- 
prehensive strategy  to  involve  civilian  and  military 
employees  of  the  Department  in  partnership  pro- 
grams with  elementary  and  secondary  schools. 

Page  21679 

(11)  Inouye  (for  Lautenberg)  Amendment  No. 
864,  to  release  certain  revisionary  rights  of  the 
United  States  on  certain  lands  previously  conveyed 
within  the  Caven  Point  Terminal  and  Ammunition 
Loading  Pier,  New  Jersey,  to  the  New  Jersey  Turn- 
pike Authority. 

Page  21 680 

(12)  Inouye  (for  Reid)  Amendment  No.  865,  ex- 
pressing the  sense  of  the  Senate  that  the  Secretary  of 
Defense  should  halt  continued  land  and  airspace 
withdrawals  in  the  State  of  Nevada  pending  submis- 
sion of  the  Special  Nevada  Report. 

Page  21680 

(13)  Inouye  (for  Helms)  Amendment  No.  866,  ex- 
pressing the  sense  of  the  Congress  that  the  Secretary 
of  Defense  should  give  priority  to  the  Bureau  of 
Prisons  for  receipt  of  property  or  a  facility  sched- 
uled for  closure  under  the  Base  Closure  and  Re- 
alignment Act. 

Page  21683 

Rejected: 

(1)  By  34  yeas  to  66  nays  (Vote  No.  202),  Wallop 
(for  Warner)  Amendment  No.  855  (to  Inouye 
Amendment  No.  825,  in  the  nature  of  a  substitute. 

Page  21622 

(2)  By  29  yeas  to  71  nays  (Vote  No.  203),  Leahy 
Amendment  No.  859,  to  limit  the  use  of  funds  for 
the  B-2  advanced  technology  bomber  aircraft  pro- 
gram. 

Page  21647 

Senate  will  resume  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto  upon  disposi- 
tion of  H.R.  3015,  Department  of  Transportation 
Appropriations,  1990. 
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Department  of  Transportation  Appropriations, 
1990:  Senate  resumed  ccMisidt ration  of  H.R.  3015, 
making  appropriations  i'or  rhe  iJepartment  of  Trans- 
portation and  relateci  jgen(  les  for  the  fiscal  year 
ending  September  30,  (^w^ 

Page  21743 

Pending: 

Byrd  Amendment  Nci.  "'27  vco  committee  amend- 
ment on  page  5,  beginning  on  line  22),  to  provide 
additional  funds  for  drug  programs. 

A  unanimous-consent  atireemcnt  was  reached  pro- 
viding for  further  consideration  of  the  bill,  a  pro- 
posed modification  to  fh?>  pending  amendment,  and 
additional  amendments  to  W-  proposed  thereto,  on 
Wednesday,  September  ?'. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Pearl  Bailey,  of  Arizotut,  to  nc  a  Representative 
of  the  United  States  of  America  to  the  Forty-fourth 
Session  of  the  General  A^semblv  of  the  United  Na- 
tions. 

Catalina  Vasquez  \  liialpando,  of  Texas,  to  be 
Treasurer  of  the  United  States. 

Edwin  G.  Foulke,  Jr..  ♦  Sou  h  Carolina,  to  be  a 
Member  of  the  Occjpari'jnal  Sitfety  and  Health 
Review  Commission. 

Routine  lists  in  the  Air  Force  and  Marine  Corps. 

Page  21743 

Messages  From  the  Hiesident:  S.nate  received  the 
following  message  from  -he  President  of  :he  United 
States: 

Transmitting  the  "Comprehensive  Campaign  Fi- 
nance Reform  Act  of  1989"  ,  whirh  was  referred  to 
the  Committee  on  Rules  and  Administration. 
(PM-62) 


of   Senator 
21743.) 


Mitchell    in    today's   Record,   on   page 


Messages  From  the  President: 

Messages  From  the  Ijouse: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 206) 

Paget  21*19,  a)«47,  21661,  21663,  21665,  21678 

Recess:  Senate  convened  at  10  a.ni.  and  recessed  at 
11:29  p.m.,  until  9:30  a.m.,  on  Wednesday,  Septem- 
ber 27,  1989.  (For  Senate's  program,  see  the  remarks 


Page  21696 
Page  21696 
Page  21696 
Page  21696 
Page  21696 
Page  21696 
Page  21697 
Page  21727 
Page  21728 
Page  21732 
Page  21732 
Page  21732 


Committee  Meetings 

U.S./PALAU  COMPACT  OF  FREE 
ASSOCIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  H.J.  Res.  175,  to  authorize 
the  entry  into  force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and  Palau  and  pro- 
vides for  certain  agreeriieiUa  with  and  assistance  to 
the  insular  territories,  after  receiving  testimony  from 
Don  Yellman,  Acting  Director,  Office  of  Freely  As- 
sociated State  Affairs,  Department  of  State;  Stella 
Guerra,  Assistant  Secretary  for  Territorial  and  Inter- 
national Affairs,  Department  of  the  Interior;  and 
Phillip  E.  Berringer,  Director,  Foreign  Military 
Rights  Affairs,  International  Security  Affairs,  De- 
partment of  Defense. 

NATURAL  GAS  SUPPLY  AND 
DELIVERABILITY 

Committee  on  Energy  ami  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  oversight  h'^arings  to  explore  the 
supply  and  demand  relationship  for  natural  gas  in 
the  1990's,  after  receiving  testimony  from  W. 
Henson  Moore,  Deputy  Secretary  of  Energy;  John 
C.  Sawhill,  McKinsey  and  Company,  Inc.,  and  Nich- 
olas J.  Bush,  Natural  Gas  Supply  Association,  both 
of  Washington,  DC;  Danny  H.  Conklin,  Philcon 
Development,  Amarillo,  Texas  on  behalf  of  the  In- 
dependent Petroleum  Association  of  America;  Ken- 
neth L.  Lay,  Enron  Corporation,  Houston,  Texas; 
Arlon  R.  Tussing,  Arlon  R.  Tussing  and  Associates, 
Inc.,  Seattle,  Washington;  and  George  H.  Lawrence, 
American  Gas  Association,  Arlington,  Virginia. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Eniironment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  proposed  legislation  to  strengthen  certain  air 
quality  standards,  including  S.  1630,  receiving  testi- 
mony from  William  K.  Reilly,  Administrator,  Envi- 
ronmental Protection  Agency. 

Subcommittee  will  meet  again  on  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relattons:  Committee  concluded 
hearings  on  the  nominations  of  Kenneth  L.  Brown, 
of  California,  to  be  Ambassador  to  the  Republic  of 
Cote  d'lvoire,  William  L.  Jacobsen,  Jr.,  of  Washing- 
ton, to  be  Ambassador  to  the  Republic  of  Guinea- 
Bissau,  and  Penne  Percy  Korth,  of  Texas,  to  be  Am- 
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bassador  to  Mauritius,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr 
Korth  was  introduced  by  Senators  Bentsen  and 
Gramm. 
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U.S.  ANDEAN  DRUG  STRATEGY 

Committee  on  Gotenimental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  U.S.  Government's  anti-narcotic  activities  in 
the  Andean  Region  of  South  America,  receiving  tes- 
timony from  Senator  Specter;  William  J.  Bennett 
Director,  John  P.  Walters,  Chief  of  Staff,  and  Bruce 
M.  Carnes,  Director,  Office  of  Planning,  Budget 
and  Administration,  all  of  the  Office  of  National 
Drug  Control  Policy;  and  David  L.  Westrate,  Assist- 
ant Administrator  for  Operations,  and  Richard  J. 
Long,  Peruvian  Program  Coordinator,  both  of  the 
Drug  Enforcement  Administration,  Department  of 
Justice. 

Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiaan:  Committee  concluded 
hearings  on  the  nominations  of  Conrad  K.  Cyr,  of 
Maine,  to  be  United  States  Circuit  Judge  for  the 
First  Circuit,  Marvin  J.  Garbis,  to  be  United  States 
District  Judge  for  the  District  of  Maryland,  Rebecca 
B.  Smith,  to  be  United  States  District  Judge  for  the 
Eastern  District  of  Virginia,  and  Stuart  M.  Gerson, 
of  Maryland,  to  be  an  Assistant  Attorney  General^ 
Department  of  Justice,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Cyr  was  introduced  by  Senators  Mitchell  and 
Cohen,  Mr.  Garbis  was  introduced  by  Senators  Sar- 
banes  and  Mikulski  and  Representative  Bentley,  Ms. 
Smith  was  introduced  by  Senators  Warner '  and 
Robb,  and  Mr.  Gerson  was  introduced  by  Senators 
Specter  and  Heinz. 


DRUG  CRISIS 

Committee  on  Labor  and  Human  Resources:  Committee 
resumed  hearings  to  examine  State  and  local  treat- 
ment and  prevention  programs  relating  to  the  drug 
crisis,  receiving  testimony  from  Mayor  Lee  Robin- 
son, Macon,  Georgia;  June  Milam,  Drug  Research 
and    Education    in    Mississippi,  Jackson;  Jeffrey   A 
Miller,  W.R.  Thomas  Middle  School,  and  Christian 
Toledo,    Southwest   Senior    High    School,    both    of 
Miami,    Florida;    Mary    Ann    Pentz,    University    of 
South  California  School  of  Medicine,  Pasadena;  and 
Robert  E.  Hignite,  Emmerich  Manual  High  School, 
Indianapolis,  Indiana. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3341-3350 
and  4  resolutions,  H.  Con.  Res.  201  and  202,  and  h' 
Res.  248  and  J49  were  introduced. 

Pog*  21589 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  88,  to  direct  the  Secretary  of  the  Army  to 
set  aside  an  appropriate  area  within  Arlington  Na- 
tional Cemetery  for  the  unmarked  burial  of  cremat- 
ed remains  (H.  Rept.  101-255); 

H.R.  2594,  to  name  the  Department  of  Veterans 
Affairs    outpatient    clinic    located    at    1900    Mason 
Avenue,  Daytona  Beach,  Florida,  as  the    'William 
V.  Chappell,  Jr.,  Veterans'  Outpatient  Clinic  "  (H 
Rept.  101-256); 

H.R.  2807,  to  provide  for  the  establishment  of  a 
memorial  on  Federal  land  within  the  District  of  Co- 
lumbia to  honor  members  of  the  Armed  Forces  who 
served  in  World  War  II,  and  to  express  the  sense  of 
Congress  concerning  the  United  States  participation 
m  that  conflict  (H.  Rept.  101-257); 

H.R.  2983,  to  name  the  new  Department  of  Vet- 
erans  Affairs   outpatient   clinic    in    Mount   Vernon 
Missouri,  as  the    "Gene  Taylor  Veterans'  Outpatient 
Clinic"  (H.  Rept.  101-258); 

H.R.  2987,  to  name  the  Department  of  Veterans 
Affairs  medical  center  in  Leavenworth,  Kansas,  as 
'he  "Dwight  D.  Eisenhower  Department  of  Veter- 
ans Affairs  Medical  Center"  (H.  Rept.  101-259); 

H.R.  2710,  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage,  amended 
(H.  Rept.  101-260);  and 

H.  Res.  249,  providing  for  the  further  consider- 
ation of  H.R.  3299,  Omnibus  Budget  Reconciliation 
Act  of  1989  (H.  Rept.  101-261). 

Page  21589 

Journal:  By  a  yea-and-nay  vote  of  295  yeas  to  119 
nays.  Roll  No.  244,  the  House  approved  the  Journal 
of  Monday,  September  25. 

Page  21517 

Continuing  Appropriations:  By  a  yea-and-nay  vote 
of  274  yeas  to  152  nays,  Roll  No.  245,  the  House 
passed  HJ.  Res.  407,  making  continuing  appropria- 
tions for  the  fiscal  year  1990. 

Page  21525 

H.  Res.  246,  the  rule  under  which  the  resolution 
was  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Page  21525 

Budget  Reconciliation:  House  concluded  all  gen- 
eral debate  on  H.R.  3299,  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1990,  but  came 
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to  no  resolution  thereon.  Consideration  of  amend- 
ments will  begin  on  Wednesday,  September  27. 

Paget  21533,  21559,  21568 

H.  Res.  245,  the  rule  providing  for  consideration 
of  general  debate  on  the  bill,  was  agreed  to  earlier 
by  a  yea-and-nay  vote  of  316  yeas  to  109  nays,  Roll 
No.  246. 

Page  21530 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Page  21568 

Presidential       Message — Campaign       Financing: 

Read  a  message  from  the  President  wherein  he 
transmits  his  legislative  proposal  on  campaign  fi- 
nance reform — referred  to  the  Committees  on 
House  Administration,  Post  Office  and  Civil  Serv- 
ice, and  Judiciary. 

Page  21577 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  21589 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  durmg  the  proceedings  o\  the  House 
today  and  appear  on  pages  21 5P,  21529,  21532. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:24 
p.m. 


Committee  Meetings 


REVIEW  STATE  AND  PRIVATE  FORESTRY 

Committee  on  A^rnulture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
state  and  private  forestry.  Testimony  was  heard 
from  Allan  J.  West,  Deputy  Chief,  State  and  Private 
Forestry,  Forest  Service,  USDA,  and  public  wit- 
nesses. 

GRAIN  RESERVE  POLICY 

Committee  on  Aariiultitn:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review- 
grain  reserve  policy  in  preparation  of  1990  Farm  bill. 
Testimony  was  heard  from  Richard  Hancock,  Direc- 
tor, Basic  Food  Service,  Commodities  and  Trade  Di- 
vision, Food  and  Agricultural  Organization  of  the 
United  Nations;  and  public  witnesses. 

MISCELLANEOUS  REAUTHORIZATIONS 

Committee  on  Banking.  Finance  and  Urban  A/Jair\:  Or- 
dered reported  amended  H.R.  2494,  to  amend  the 
Export-Import  Bank  Act  of  1945  to  authorize  the  ap- 
propriation of  not  to  exceed  $100,000,000  to  the  tied 
aid  credit  fund  for  fiscal  year  1990,  and  to  provide 
for  expenditures  from  such  fund  during  such  fiscal 
year. 


OVERSIGHT 

Committee  on  Banking.  Finance  and  I'rhan  Afjairs:  Sub- 
committee on  Financial  Institutions,  Supervision, 
Regulation  and  Insurance  held  an  oversight  hearing 
on  the  European  Community's  1992  Program.  Testi- 
mony was  heard  from  Manual  H.  Johnson,  Vice 
Chairman,  Board  of  Governors'  Federal  Reserve 
System;  L.  William  Seidman,  Chairman,  FDIC;  and 
Robert  L.  Clarke,  Comptroller  of  the  Currency,  De- 
partment of  the  Treasury. 

Hearings  continue  tomorrow. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  tomorrow. 

ENVIRONMENTAL  IMPACT  OF  WORLD 
BANK  LENDING 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Human  Rights  and  International  Or- 
ganizations held  a  joint  hearing  on  the  Environmen- 
tal Impact  of  World  Bank  Lending.  Testimony  was 
heard  from  public  witnesses. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
HOUSING  PROGRAM 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  housing  pro- 
grams. In  failing  to  respond  to  Subcommittee  ques- 
tions. Samuel  R.  Pierce,  Jr.,  former  Secretary  of 
Housing  and  Urban  Development,  invoked  consti- 
tutional privileges. 

Hearings  continue  tomorrow. 

FAA  AND  PAN  AM  FLIGHT  103  BOMBING 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  contin- 
ued hearings  on  the  FAA  and  the  bombing  last  De- 
cember of  Pan  Am  Flight  103,  in  which  270  lives 
were  lost.  Testimony  was  heard  from  the  following 
officials  of  the  FAA,  Department  of  Transportation: 
Monte  Belger,  Associate  Administrator,  Aviation  Se- 
curity; Ray  Salazar,  Director,  Office  of  Civil  Avia- 
tion Security;  Bill  Wall,  Manager,  Aviation  Security 
Branch,  Tech  Center;  and  Lyie  Malotkly,  Office  of 
Civil  Aviation  Security;  and  public  witnesses. 

LUMBEE  RECOGNITION  ACT 

Cotumitttt  nil  hiterior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  2335,  Lumbee  Recognition  Act.  Testi- 
mony was  heard  from  Representative  Rose;  Patrick 
A.  Hayes,  Acting  Deputy  Assistant  Secretary,  Indian 
Affairs  (Operations),  Bureau  of  Indian  Affairs,  De- 
partment   of   the    Interior;    Lonnie    Revels,    Board 
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Chairman,  Commission  on  Indian  Affairs,  State  of 
North  Carolina;  and  pubhc  witnesses. 

CALUMET  NATIONAL  HISTORICAL  PARK 

Committee  on  Interior  ami  Insular  Affairs:  Subcommit- 
tee National  Parks  and  Public  Lands  held  a  hearing 
on  H.R.  1241,  to  establish  the  Calumet  National 
Historical  Park  in  the  State  of  Michigan.  Testimony- 
was  heard  from  Senator  Levin;  Representatives 
Kildee  and  Davis;  Jerry  Rogers,  Associate  Director, 
Cultural  Resources,  National  Park  Service,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee   on    Water,    Power   and    Offshore    Energy    Re- 
sources held  a  hearing  on  the  following  bills:  H.R. 
1404,  to  provide  for  the  sale  by  the  Secretary  of  the 
Interior  of  the  Sly  Park  Unit  of  the  Central  Valley 
Project  to  the  El  Dorado  Irrigation  District,  Placer- 
ville.  El  Dorado  County,  California;  H.R.   1462,  to 
provide  for  the  transfer  of  the  Platoro  Reservoir  to 
the  Conejos  Water  Conservancy  District  of  the  State 
of  Colorado  and  for  the  protection  of  fish  and  wild- 
life habitat  on  the  Conejos  River;  and  H.R.  1611,  to 
authorize  the  Secretary  of  the  Interior  to  provide 
for    prepayment    of    indebtedness    on    the    Solano 
Project  and  to  execute  an  agreement  for  the  transfer 
of  tide   to  specified   water  supply   facilities   of  the 
Solano   Project   with  an  organization   composed   of 
the  users  of  water  from  the  Solano  Project.  Testimo- 
ny was  heard  from  Representatives  Fazio,  Herger, 
Bosco,   Shumway   and   Campbell   of  Colorado;  Joe 
Hall,    Deputy   Commissioner,    Bureau   of  Reclama- 
tion, Department  of  the  Interior;  J.  William  McDon- 
ald, Director,  Water  Conservation  Board,  State  of 
Colorado;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  the  following  bills:  H.R.  3133,  to 
authorize  issuance  of  a  certificate  of  documentation 
for  employment  in  the  coastwise  trade  of  the  vessel 
Jamal;  H.R.  2587,  North  American  Wedands  Con- 
servation Act;  H.R.  3332,  Global  Environment  Re- 
search and  Policy  Act  of  1989;  H.R.  897,  NOAA 
Fleet  Modernization  Act;  H.R.  1347,  Panama  Canal 
Act  Amendments  of  1989;  and  H.R.  3237,  to  amend 
title  10,  United  States  Code,  and  the  Merchant 
Marine  Act,  1936,  to  provide  authorization  for  the 
officer  of  the  Department  of  Defense  designated  by 
the  Secretary  of  Defense  as  a  member  of  the  Board 
of  the  Panama  Canal  Commission  to  nominate  indi- 
viduals for  appointment  to  the  U.S.  service  acade- 
mies. 


TRANS-ALASKA  PIPELINE  SYSTEM 
REFORM  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
mg  on  H.R.  3277,  to  improve  Federal  laws  relating 
to  the  trans-Alaska  pipeline  system.  Testimony  was 
heard  from  Representative  Miller  of  California; 
Capt.  Charles  Corbett,  U.S.  Coast  Guard,  Depart- 
ment of  Transportation;  Thomas  S.  Neubig,  Direc- 
tor, Office  of  Tax  Analysis,  Department '  of  the 
Treasury;  Cy  Jamison,  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior;  Timothy 
Fields,  Jr.,  Director,  Emergency  Response  Division, 
Office  of  Solid  Waste  and  Emergency  Response,' 
EPA;  and  public  witnesses. 

HEALTH  BENEFITS 

Committee  on  Post  Office  and  Ciiil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  Committee  action  amended  H.R. 
1805,  to  allow  Federal  annuitants  to  make  contribu- 
tions for  health  benefits  through  direct  payments 
rather  than  through  annuity  withholdings  if  the  an- 
nuity is  insufficient  to  cover  the  required  withhold- 
ings; to  eliminate  the  reinsurance  requirement 
under  the  Federal  employees'  life  insurance  pro- 
gram; and  to  make  a  technical  correction  relating  to 
the  life  insurance  program. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Transportation  concluded  hearings  on 
H.R.  2273,  Americans  with  Disabilities  Act  of  1989. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on   Public    Works  and   Transportation:   Sub- 
committee on  Public  Buildings  and  Grounds  held  a 
hearing  on  the  following:  H.R.  3318,  to  redesignate 
the  Federal  building,  known  as  the  Concord  Build- 
ing, located  at  1919  Smith  Street  in  Houston,  TX,  as 
the    "Mickey  Leiand  Federal  Building";  H.R.  2890, 
to  redesignate  the  Federal  buildings  and  courthouse 
in  East  St.  Louis,  IL,  as  the    "Melvin  Price  Federal 
Courthouse;""  an  11(b)  resolution;  proposed  legisla- 
tion for  "least  cost"  financing  mechanisms  for  Fed- 
eral buildings;  consideration  of  consolidation  of  the 
EPA  in  Washington,  DC;  consolidation  of  the  De- 
partment of  Justice  in  Washington,  DC;  tenancy  of 
the  planned  Federal  Triangle  complex;  and  pending 
lease  prospectuses.  Testimony  was  heard  from  Rep- 
resentatives Brooks  and  Costello;  the  following  offi- 
cials of  the  GSA:  Richard  G.  Austin,  Acting  Admin- 
istrator; Paul  Chistolini,  Deputy  Regional  Adminis- 
trator, National  Capital  Region;  and  David  L.  Bibb, 
Assistant  Commissioner,  Office  of  Facility  Planning, 
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Public  Buildings  Service;  F.  Henr>  Habicht  II. 
Deputy  Administrator,  EPA;  L.  Nye  Stevens,  Direc- 
tor, Government  Business  Operations  Issues,  Gener- 
al Government  Division,  GAO;  Richard  Roth,  Di- 
rector, Administration,  USIA;  Harry  H.  Flickinger, 
Assistant  Attorney  General,  Administration,  Depart- 
ment of  Justice;  and  Kenneth  R.  Sparks,  Organizing 
Cultural  and  Trade  Center  Commission. 


OMNIBUS  BUDGET  RECONCILIATION  ACT 

Committte  on  Rnlts:  Granted  a  modified  open  rule 
providing  for  further  consideration  of  H.R.  3299, 
Omnibus  Budget  Reconciliation  Act  of  1989.  The 
rule  waives  all  points  of  order  against  the  bill  except 
against  specified  sections  of  the  bill.  The  amend- 
ments prmted  in  section  one  of  the  report  accompa- 
nying this  resolution  are  considered  as  having  been 
adopted  in  the  House  and  in  the  Committee  of  the 
Whole.  No  other  amendment  to  the  bill  is  in  order 
except  the  amendments  printed  in  section  two  of  the 
report  accompanying  this  resolution.  The  amend- 
ments are  to  be  considered  in  the  order  and  manner 
specified  in  the  report.  The  amendments  are  to  be 
offered  only  by  the  Member  indicated,  or  his  desig- 
nee. Debate  time  provided  on  each  amendment  as 
specified  in  the  report  is  to  be  equally  divided  and 
controlled  by  the  proponent  of  the  amendment  and 
a  member  opposed  thereto.  The  amendments  are 
not  subject  to  amendment  except  as  specified  in  the 
report  and  all  points  of  order  against  the  amend- 
ments are  waived.  The  rule  provides  that  if  more 
than  one  of  the  amendments  relating  to  catastrophic 
health  insurance  is  adopted,  only  the  last  such 
amendment  which  is  adopted  shall  be  considered  to 
have  been  finally  adopted  and  reported  back  to  the 
House.  If  more  than  one  of  the  amendments  relat- 
ing to  child  care  is  adopted,  only  the  last  such 
amendment  which  is  adopted  shall  be  considered  to 
have  been  finally  adopted  and  reporred  hack  to  the 
House.  Finally,  the  rule  provides  one  motion  to  re- 
commit. 


MARS  AND  LUNAR  MISSIONS 

Committee  on  Siieuce.  Spuce.  and  Teilvr\oiiy:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  to  review  the  President's  request  for  Mars 
and  Lunar  Missions.  Testimony  was  heard  from  the 
following  officials  of  NASA:  Adm.  Richard  Truly, 
Admmistrator;  and  David  Charles  Black.  Director. 
Lunar  and  Planetary  Institute,  Resident  Scientist  in 
Theoretical  Astrophysics.  Ames  Research  Center; 
and  public  witnesses. 


Wednesday,  September  27,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22070-22179 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  1677-1682,  S.J.  Res. 
208,  and  S.  Con.  Res.  74. 

Page  22151 

Measures  Reported:  Reports  were  made  as  follows: 
S.  978,  to  authorize  the  establishment  within  the 
Smithsonian  Institution  of  the  National  Museum  of 
the  American  Indian,  to  establish  a  memorial  to  the 
American  Indian,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  101-143) 

H.R.  2991,  making  appropriations  for  the  Depart- 
ment of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  with  amendments.  (S.  Rept.  No. 
101-144) 

Page  22151 

Measures  Passed: 

L.S.  Congressional  Gift  of  Democracy  to  Poland: 
Senate  agreed  to  S.  Con.  Res.  74,  to  establish  a  U.S. 
Congressional  gift  of  democracy  to  Poland  in  the 
form  of  equipment  and  training  for  the  Polish  Sejm 
and  Senate. 

Page  22142 

Performance  Management  and  Recognition 
System  Continuation:  Senate  passed  H.R.  3282,  to 
amend  title  5,  United  States  Code,  to  authorize  the 
continuation  of  the  performance  management  and 
recognition  system  through  March  31,  1991,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Page  22177 

Inouye  (for  Pryor)  Amendment  No.  884,  to  pro- 
vide for  a  temporary  continuation  of  provision  relat- 
ing to  the  schedule  for  paying  the  lump-sum  credit 
to  certain  annuitants. 

Page  22177 

Defense  Production  Act  Amendment:  Committee 
on  Banking.  Housing,  and  Urban  Affairs  was  dis- 
charged from  further  consideration  of  H.R.  3281,  to 
extend  the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950,  and  the  bill  was  then  passed  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  1672,  Senate  companion 
measure. 

Page  22177 

S.  1672  was  subsequently  indefinitely  postponed. 

Page  22178 
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Department  of  Transportation  Appropriations. 
1990:  By  unanimous  vote  of  99  yeas  (Vote  No.  209) 
Senate  passed  H.R.  3015,  making  appropriations  for 
the  Department  of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1990, 
agreeing  to  the  excepted  committee  amendment, 
and  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

Pogei  22077,  22138 

Adopted: 

(1)  By  97  yeas  to  2  nays  (Vote  No.  207),  Byrd 
Modified  Amendment  No.  727  (to  committee 
amendment  beginning  on  page  5,  line  22),  to  pro- 
vide additional  funds  for  drug  programs. 

Page  22077 

(2)  Kennedy  Amendment  No  867,  to  provide 
grants  for  substance  abuse  treatment  for  pregnant 
and  post-partum  women  and  their  infants. 

Page  22117 

(3)  Kennedy  Amendment  No.  868,  to  provide  as- 
sistance to  social  service  agencies  dealing  with 
abused  children  by  parents  who  are  addicted  to 
drugs. 

Page  22117 

(4)  Kennedy  Amendment  No.  869,  to  provide 
grants  for  the  training  of  professionals  to  assist  in 
the  rehabilitation  of  drug  abusers. 

Page  22117 

(5)  Gramm  Amendment  No.  870,  to  require  drug- 
free  zones  within  institutes  of  higher  education. 

Page  22126 

(6)  Danforth  (for  Hollings)  Amendment  No.  871 
(to  amend  No.  870),  to  provide  testing  for  the  use 
of  alcohol  or  controlled  substances  by  the  operators 
of  aircraft,  railroads,  or  commercial  vehicles. 

Page  22128 

(7)  By  unanimous  vote  of  99  yeas  (Vote  No.  208), 
Coats  Amendment  No.  872  (to  amendment  No.' 
870),  to  provide  for  voluntary  random  drug  testing 
of  students  participating  in  voluntary,  extracurricular 
activities  in  schools  that  voluntarily  choose  to  par- 
ticipate in  a  drug  testing  program. 

Page  22129 

(8)  Warner  Amendment  No.  873,  to  provide  for 
the  transfer  of  funds  to  the  Special  Forfeiture  Fund 
for  fiscal  years  1990,  1991,  1992,  and  1993. 

Page  22131 

(9)  Warner  Amendment  No.  874  (to  amendment 
No.  873),  relating  to  the  disposition  of  forfeited 
property  and  State  law. 

Page  22132 

(10)  Cranston  Am^dment  No.  875  (to  amend- 
ment No.  873),  to  impose  restriction  on  the  designa- 
tion of  high-intensity  drug  trafficking  areas. 

Page  22133 

(11)  Dole  Amendment  No.  876,  to  require  treat- 
ment accountability  ft^r  State  programs  or  activities 
relating  to  drug  abuse. 

Page  22136 


(12)  Dole  Amendment  No.  877,  to  waive  certain 
restrictions  on  international  assistance. 

Page  22136 

(13)  Biden  Amendment  No.  878,  to  provide 
grants  for  substance  abuse  and  treatment  programs. 

Page  22137 

(14)  Uutenberg  (for  Cranston)  Amendment  No. 
880,  to  allow  for  the  purchase  of  a  specified  right-of- 
way  in  California. 

Page  22139 

Senate  insisted   on   its  amendments,   requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed   conferees,   as   follows:    Senators   Lauten- 
berg,    Byrd,    Harkin,    Sasser,    Mikulski,    D'Amato, 
Kasten,  Domenici,  Grassley,  and  Hatfield;  for  the 
sole  Durpose  of  the  drug  amendment  (Tide   IV)- 
Sena'-rc   ByJ,   Inouye,   and   Hatfield,   and   for  all 
Items  in  Title  IV,  and  the  chairman  and  ranking  mi- 
nority member  of  each  subcommittee  for  items  fall- 
ing  within   the   jurisdiction   of  each   subcommittee: 
from  the  subcommittee  on  Agriculture  and  Related 
Agencies,  Senators  Burdick  and  Cochran;  from  the 
subcommittee  on  Commerce,  Justice,  State,  and  the 
Judiciary,  Senators  Hollings  and  Rudman;  from  the 
subcommittee  on  Defense,  Senators  Inouye  and  Ste- 
vens; from  the  subcommittee  on  the  District  of  Co- 
lumbia, Senators  Adams  and  Gramm;  from  the  sub- 
committee on  Energy  and  Water  Development,  Sen- 
ators Johnston  and  Hatfield;  from  the  subcommittee 
on  Foreign  Operations,  Senators  Leahy  and  Kasten; 
from  the  subcommittee  on  HUD  and  Independent 
Agencies,   Senators   Mikulski   and   Garn;   from    the 
subcommittee     on     Interior,     Senators     Byrd     and 
McClure;  from  the  subcommittee  on  Labor,  Health 
and  Human  Services,  Senators  Harkin  and  Specter; 
from  the  subcommittee  on  Legislative  Branch,  Sena- 
tors Reid  and  Nickles;  from  the  subcommittee  on 
Military  Construction,  Senators  Sasser  and  Grassley; 
from  the  subcommittee  on  Transportation,  Senators 
Lautenberg  and  D'Amato;  and  from  the  subcommit- 
tee on  Treasury,  Postal  Service  and  General  Gov- 
ernment, Senators  DeConcini  and  Domenici. 

Page  22141 

Departmeiu    of   Defense    Appropriations,    1990: 

Senate  resutned  consideration  of  H.R.  3072,  making 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  y«ar  ending  September  30,  1990,  with  re- 
maining excepted  committee  amendments,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Page  22146 

Adopted: 

Lautenberg  (for  Pryor)  Amendment  No.  881,  to 
limit  the  use  of  appropriated  funds  for  the  procure- 
ment of  the  Airborne  Self-Protection  Jammer 
(ASPJ). 

Page  22416 

Pending: 
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Specter  Amendment  No.  882,  to  make  funds  avail- 
able for  multilateral  anti-narcotics  efforts. 

Page  22148 

Senate  will  resume  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Thursday, 
September  28,  with  a  vote  to  occur  on  the  pending 
amendment  at  10  a.m. 

Page  22151 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Bruce  L.  Gardner,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Agriculture. 

E.  Donald  Elliott,  of  Connecticut,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency. 

Bernard  E.  DeLury,  of  New  Jersey,  to  be  Federal 
Mediation  and  Conciliation  Director. 

Page  22179 

Appointment: 

Inteniational  Conferetne  on  Global  Entironmen- 
tal  Issues:  The  Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommendation  of  the  Re- 
publican Leader,  pursuant  to  Senate  Resolution  171 
(101st  Cc:)ngress,  1st  session),  appointed  the  follow- 
ing Senators  as  Republican  party  members  of  the 
special  delegation  of  Members  of  the  Senate  that 
shall  host  an  International  Conference  on  Global 
Environmental  Issues;  Senators  Boschwitz,  Chafee, 
and  Heinz. 

Page  22178 
Page  22151 
Page  22152 
Page  22159 
Page  22161 
Page  22170 
Page  22170 
Page  22170 

were    taken 


Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Three    record    votes 
today.  (Total— 209) 

Pages  22117,  22130.  22141 

Recess:  Senate  convened  at  9:30  a.m.  and  recessed 
at  6:56  p.m.,  until  9:30  a.m.,  on  Thursday,  Septem- 
ber 28,  1989.  (For  Senate's  program,  see  the  remarks 
of  Senator  Mitchell  in  today's  Record,  on  page 
22142.) 

Committee  Meetings 

NOMINATION 

Committee  on  Agrunlturt.  Xnlritioii.  ,i'nl  Fnn^in:  Com- 
mittee began  hearings  on  the  nomination  oi  James 
E.  Cason,  oi  Virginia,  to  be  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and  the  Environ- 
ment, where  the  nominee,  who  was  introduced  by 


Senator  Hatfield  and  Representative  Robert  Smith, 

testified  and  answered  questions  in  his  own  behalf. 

Hearings  will  continue  on  Tuesday,  October  3. 

APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  with  amendments,  H.R.  2991, 
making  appropriations  for  fiscal  year  1990  for  the 
Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

FHA 

Committee  o>i  Banking,  llousitig.  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  re- 
sumed oversight  hearings  to  assess  General  Account- 
ing Office  audits  of  the  Federal  Housing  Adminis- 
tration, receiving  testimony  from  Charles  A. 
Bowsher,  Comptroller  General,  John  M.  Ols,  Jr., 
Director,  Housing  and  Community  Development 
Issues,  Resources,  Community  and  Economic  Devel- 
opment Division,  and  Dennis  J.  Duquette,  Director, 
Agency  Financial  Audits,  all  of  the  General  Ac- 
counting Office;  C.  Austin  Fitts,  Assistant  Secretary 
of  Housing  and  Urban  Development;  and  Thomas 
Craren,  Price  Waterhouse,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

U.S.  TOURISM  INDUSTRY 

Comtnittte  on  Comtinrct.  Silence,  ami  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
held  hearings  on  the  state  of  the  U.S.  Tourism  in- 
dustry, receiving  testimony  from  Jonathan  Linen, 
American  Express,  and  Prestt:)n  R.  Tisch,  Loews 
Corporation,  both  of  New  York,  New  York;  Ted 
Kleisner,  The  Greenbrier,  White  Sulphur  Springs, 
West  Virginia;  Phil  Bryan,  Peppermill  Hotel/ 
Casino,  Reno,  Nevada;  Gerald  Pettit,  Quality  Inns 
International  Inc.,  Silver  Spring,  Maryland;  Noel 
Irwin-Hentschel,  Americantours  International  Inc., 
Honolulu,  Hawaii;  and  Voit  Gilmore,  American  So- 
ciety of  Travel  Agents,  Alexandria,  Virginia. 
Hearings  continue  on  Thursday,  October  26. 

BUSINESS  MEETING 

Committee  on  /://tri;i  anJ  Natural  Resources:  Committee 
ordered  favorably  reported,  with  amendments,  S. 
724,  to  modify  the  boundaries  of  the  Everglades  Na- 
tional Park  and  to  provide  for  the  protection  of 
lands,  water,  and  natural  rest:)urces  within  the  park. 
Also,  committee  began  consideration  of  S.  371,  to 
designate  certain  National  Forest  System  lands  in 
the  State  of  Idaho  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  to  prescribe  certain 
management  formulae  for  certain  National  Forest 
System  lands,  and  to  release  other  forest  lands  for 
multiple-use    management,    but    did    not    complete 
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action  thereon,  and  will  meet  again  on  Wednesday 
October  4. 

CLEAN  AIR  AMENDMENTS 

Committee  on  Ennronmeut  and  Puhlic  Works:  Subcom- 
mittee on  Environmental  Protection  continued  hear- 
ings on  proposed  legislation  to  strengthen  certain  air 
quality   standards,    focusing   on   ozone   and    carbon 
monoxide  nonattainment  issues,  receiving  testimony 
from   Senators  Cranston,   Wilson,  and   Wirth;   Ver- 
mont Governor   Madeline   M.    Kunin,   Montpelier, 
and    Utah    Governor   Norman    H.    Bangerter,    Salt 
Lake  City,   both   representing  the   National   Gover- 
nors  Association;    Mayor    Federico    Pena,    Denver, 
Colorado,    representing    the    National    League    of 
Cities  and  the  U.S.  Conference  o(  Mayors;  Missouri 
Representative    Patrick    Dougherty,  Jefferson    City, 
representing  the  National  Conference  of  State  Legis- 
lators;    County     Commissioner     Randall      Franke, 
Marion  County,  Oregon,  representing  the  National 
Association  of  Counties;  Donald  Theiler,  State  and 
Territorial    Air    Pollution    Program    Administrators 
and  the  Association  of  Local  Air  Pollution  Control 
Officials,  Richard  E.  Ayres,  National  Clean  Air  Coa- 
lition, Harvey  Alter,  U.S.  Chamber  of  Commerce, 
and  Ralph  Engel,  Chemical  Specialties  Manufactur- 
ers  Association,   representing   the  Consumer   Prod- 
ucts Coalition,  all  of  Washington,  DC;  Anthony  J. 
McMahon,  New  Jersey  Department  of  Environmen- 
tal Protection,  Trenton,  representing  the  Northeast 
States  for  Coordinated   Air  Use  Management;   Len 
Bruckman,  Connecticut  Department  of  Enviroiimen- 
tal    Protection,    Hartford;    William    Wallace,    Santa 
Barbara  Air  Pollution  Control   District,  Santa  Bar- 
bara, California;  W.  Bruce  Chiles,  Chiles  Oil  Com- 
pany, Pulaski,  Tennessee,  representing  the  Petrole- 
um Marketers  Association  of  America;  Dwaine  H. 
Smith,    ARCO    Products    Company,    Los    Angeles, 
California,    representing    the    Clean    Air    Working 
Group;  Hank  Wedaa  and  Carolyn  Green,  both  rep- 
resenting the  South  Coast  Air  Quality  Management 
District  Board,  Yorba  Linda,  California;  and  Larry 
Feldcamp  and  Allison  Pierce,  both  representing  the 
Texas  Ozone  Task  Force,  Houston. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Stephen  R.  Hanmer. 
Jr.,  of  Virginia  to  be  Deputy  Director  of  the  U.S 
Arms  Control  and  Disarmament  Agency,  Gordon 
K.  Durnil,  of  Indiana,  to  be  Commissioner  on  the 
part  of  the  U.S.  on  the  International  Joint  Commis- 
sion, United  States  and  Canada,  Nicolas  M.  Salgo, 
of  Florida,  for  the  rank  of  Ambassador  in  his  capac- 
ity as  the  Special  Negotiator  for  Property  Issues, 
and  Elizabeth  M.  Tamposi,  of  New  Hampshire,  to 
be  Assistant  Secretary  for  Consular  Affairs,  after  the 


nominees  testified  and  answered  questions  in  their 
own  behalf.  Ms.  Tamposi  was  introduced  by  Senator 
Rudman. 

INTERNATIONAL  MONEY  LAUNDERING 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded hearings  to  examine  international  money 
laundering  activities,  focusmg  on  law  enforcement 
and  foreign  policy,  after  receiving  testimony  from 
Terrence  M.  Burke,  Deputy  Assistant  Administra- 
tor, Operations  Division,  and  David  G.  Wilson, 
Chief,  Financial  Oj.  -ions  Section,  both  of  the 
Drug  Enforcement  Administration,  Depanment  of 
Justice;  Donald  F.  Reid,  Wells  Fargo  Bank,  San 
Francisco,  California,  representing  the  Bank  Secrecy 
Act/Large  Currency  Report  Committee  of  the  Bank 
Administration  Institute;  Earl  B.  Hadlow,  Barnett 
Banks,  Inc.,  Jacksonville,  Florida,  representing  the 
Money  Uundering  Task  Force  of  the  American 
Bankers  Association;  and  Carl  T.  Solberg,  Citicorp, 
New  York,  New  York. 

U.S.  ANDEAN  DRUG  STRATEGY 

Committee  on  Goiernmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  exam- 
ine the  U.S.  Government's  antinarcotic  activities  in 
the  Andean  Region  of  South  America,  receiving  tes- 
timony from  Colombia  Ambassador  Victor  Mos- 
quera  Chaus;  Peru  Ambassador  Cesar  Atala  Nazal; 
Bolivia  Ambassador  Carlos  Delius;  Colombia  Am- 
bassador to  Czechoslovakia  Enrique  Parejo  Gonza- 
lez, Prague;  Osvaldo  Antezana  Vaca  Diez,  Bolivian 
Ministry  of  Agriculture,  La  Paz;  and  Jose  Gonzales, 
Lima,  Peru. 

Hearings  continue  on  Friday,  September  29. 

DEATH  PENALTY 

Committee  on  the  Jiidiiiary:  Committee  resumed  hear- 
ings on  proposed  legislation  to  establish  certain  cri- 
teria for  the  imposition  of  the  death  penalty  for  Fed- 
eral crimes,  focusing  on  the  scope,  procedures,  and 
impact   on    Native   Americans,    receiving    testimony 
from  Paul  Cassell,  Assistant  U.S.  Attorney,  Depart- 
ment of  Justice;  Tova  Indritz,   Federal   Public  De- 
fender, Albuquerque,  New  Mexico;  Sterling  Epps, 
Federal     Law    Enforcement    Officers'     Association,' 
Burke,  Virginia;  Missouri  Assistant  Public  Defender 
Nancy  McKerrow,  Columbia;  Michael  Mello,  Uni- 
versity of  Vermont  School  of  Law,  Burlington;  Jim 
Ellis,  American  University,  on  behalf  of  the  Ameri- 
can  Association   on   Mental   Retardation,   Paul   Ka- 
menar,    Washington    Legal    Foundation,    and    Faith 
Roessel,  Native  American  Rights  Fund,  all  of  Wash- 
ington,   DC;   Tom   Tso,    Navajo   Nation,    Window 
Rock,  Arizona;  and  Edward  Lone  Fight,  Three  Af- 
filiated   Tribes,    Ft.    Berthhold    Reservation,    North 
Dakota. 
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Hearings  continue  on  Monday,  October  2. 

RIGHTS  FOR  OLDER  WORKERS 

Committee  on  Labor  and  llumuu  Resources:  Subcommit- 
tee on  Labor  concluded  joint  hearings  with  the  Spe- 
cial Committee  on  Aging  on  S.  1511  and  S.  1293, 
bills  to  clarify  the  protections  given  to  older  individ- 
uals in  regard  to  employee  benefit  plans,  after  re- 
ceiving testimony  from  R.  Gaull  Silberman,  Vice 
Chairman,  and  Charles  Shanor,  General  Counsel, 
both  of  the  Equal  Employment  Opportunity  Com- 
mission; Carolyn  Betts,  Brownstein.  Zeidman  8c 
Schomer,  Horace  B.  Deets,  American  Association  of 
Retired  Persons,  Burt  Fretz,  National  Senior  Citi- 
zens Law  Center,  Chris  Mackaronis,  Bell,  Boyd  & 
Lloyd,  Fred  Rumak,  Association  of  Private  Pension 
and  Welfare  Plans,  James  D.  Short,  ERISA  Industry 
Committee,  and  Douglas  S.  McDowell,  McGuiness 
&  Williams,  all  of  Washington,  DC;  Kevin  McCar- 
thy, UNUM  Life  Insurance  Company,  Portland, 
Maine;  Mark  Dichter,  Morgan,  Lewis  &  Brockms, 
Philadelphia,  Pennsylvania;  and  Harry  Sousa,  Bris- 
tol, Rhode  Island. 

BUSINESS  MEETING 

Committee  ou  Rules  aiict  Administration:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

The  nominations  of  Joan  D.  Aikens,  of  Pennsylva- 
nia, and  John  W.  McGarry,  of  Massachusetts,  each 
to  be  a  Member  of  the  Federal  Election  Commis- 
sion; 

H.R.  2358,  to  authorize  funds  for  fiscal  year  1990 
for  the  Civic  Achievement  Award  Program  in  honor 
of  the  Office  of  the  Speaker  of  the  House  of  Repre- 
sentatives; 

SJ.  Res.  199,  to  provide  for  the  reappointment  of 
Samuel  C.  Johnson  as  a  citizen  regent  of  the  Board 
of  Regents  ot  the  Smithsonian  Institution; 

SJ.  Res.  200,  to  provide  for  the  reappointment  of 
Jcannine  Smith  Clark  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution; 

SJ.  Res.  202,  to  provide  for  the  appointment  of 
Robert  James  Woolsey,  Jr.,  of  Maryland  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian 
Institution; 

SJ.  Res.  203,  to  provide  for  the  appointment  of 
Homer  Alfred  Neal  of  Michigan  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithsonian  Institu- 
tion; 

S.  1521,  to  authorize  the  Secretary  of  the  Smithso- 
nian Institution  to  fix  the  per  annum  rates  of  basic 
pay  of  positions  on  the  police  force  oi  the  National 
Zoological  Park  of  the  Smithsonian  Institution; 

S.  Res.  99,  to  require  the  Architect  of  the  Capitc^l 
to  establish  and  implement  a  voluntary  program  for 
recycling  paper  disposed  of  in  the  operation  of  the 
Senate; 


S.  Con.  Res.  68,  to  authorize  a  concert  by  the 
American  Soviet  Youth  Orchestra  on  Capitol 
grounds; 

An  original  resolution  to  correct  the  citation  re- 
ferred to  in  title  39,  U.S.  Code,  relating  to  mass 
mailings  during  the  60  days  prior  to  an  election; 

An  original  resolution  to  authorize  the  revision 
and  printing  of  the  Senate  Manual  for  the  use  of  the 
One  Hundred  First  Congress;  and 

S.  Res.  181,  to  authorize  the  printing  of  the  Regu- 
lations Governing  the  Use  of  the  Mailing  Frank. 

Also,  the  committee  ordered  reported,  without 
recommendation,  S.  Res.  185,  to  provide  a  tempo- 
rary Standing  Order  of  the  Senate  for  the  remainder 
of  the  1st  Session  of  the  101st  Congress  requiring 
that  no  amendment  may  be  offered  to  any  measure 
after  a  fifteen-minute  lapse  following  disposition  of 
an  amendment  to  or  conclusion  of  debate  on  the 
measure,  and  to  provide  that  upon  expiration  of  the 
time  period,  the  Chair  would  direct  the  Clerk  to 
read  for  the  third  time  any  pending  bill  or  joint  res- 
olution or  to  declare  a  simple  or  concurrent  resolu- 
tion no  longer  amendable. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3351-3359; 
and  4  resolutions,  HJ.  Res.  410  and  411,  H.  Con. 
Res.  203,  and  H.  Res.  250  were  introduced. 

Page  22068 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1335,  to  amend  title  38,  United  States  Code, 
to  increase  rates  of  compensation  and  disability  and 
dependency  compensation  for  veterans  with  service- 
connected  disabilities  and  survivors  of  such  veterans, 
amended  (H.  Rept.  101-262);  and 

FLR.  3275,  to  implement  the  steel  trade  liberaliza- 
tion program,  amended  (H.  Rept.  101-263). 

Page  22068 

Journal:  By  a  yea-and-nay  vote  of  304  yeas  to  117 
nays.  Roll  No.  247,  the  House  approved  the  Journal 
of  Tuesday,  September  26. 

Page  21763 

Domestic  Volunteer  Service  Act:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  1312,  to 
revise  and  extend  the  programs  of  the  Domestic 
Volunteer  Service  Act  of  1973;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives 
Hawkins.  Owens  of  New  York,  Kildee,  Martinez, 
Sawyer,  Payne  of  New  Jersey,  Unsoeld,  Goodling, 
Tauke,  Bartlett,  and  Grandy. 

Page  21764 
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Budget  Reconciliation:  House  began  consideration 
of  amendments  on  H.R.  3299,  to  provide  for  recon- 
ciliation pursuant  to  section  5  of  the  concurrent  res- 
olution on  the  budg^  U.r  the  fiscal  year  1990;  but 
came  to  no  resolution  thereon.  Consideration  of  fur- 
ther amendments  will  continue  on  Thursday  Sep- 
tember 28. 

.  Poge  21780 

Agreed  to: 

The  Roukema  amendment  that  deletes  provisions 
that  require  trustee  boards  that  administer  single- 
employer  pension  plans  to  consist  of  equal  represen- 
tation of  employees  and  employers  (agreed  to  by  a 
recorded  vote  of  250  ayes  to  173  noes,  Roll  No 
249); 

-ru       T->  '*''9«  22W0 

ine  Uorgan  amendment  that  deletes  the  provi- 
sion which  denies  favorable  tax  treatment  to  certain 
employee  health  benefit  plans  that  discriminate  in 
favor  of  owners  and  executives  (agreed  to  by  a  re- 
corded vote  of  390  ayes  to  36  noes,  Roll  No.  250); 
and 

TU       A     J  ,  PoB«  22033 

1  he  Anderson  amendment  that  strikes  provisions 
requiring  a  portion  of  the  aviation  user  taxes  collect- 
ed each  year  to  be  placed  in  the  Treasury,  instead  of 
the  Airport  and  Airway  Trust  Fund  as  required  by 
current  law  (agreed  to  by  a  recorded  vote  of  305 
ayes  to  116  noes.  Roll  No.  251). 

Poge  22044 

H.   Res.  249,  the  rule  providing  for  the  further 
consideration  of  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  371  yeas  to  49  nays,  Roll  No 
248. 

Pog*  21773 

Subcommittee  To  Sit:  Subcommittee  on  Economic 
and  Commercial  Law  of  the  Committee  on  the  Judi- 
ciary received  permission  to  sit  tomorrow,  Septem- 
ber 28,  during  the  proceedings  of  the  House. 

Page  22057 

Quorum  Calls— Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  de-cloped  during  the  proceed- 
ings of  the  House  todav  and  appear  on  pages  21763 
21779,  22032,  22044,  22053.  There  were  no  quorum' 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:04 
p.m. 

Committee  Meetings 

FARMER  MAC 

Committee  on  Agrkultun:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  the  Federal  A^:-icultural  Mortgage  Corpo- 
ration (Farmer  Mac),  iestimony  was  heard  from 
Henry  Edelman,  President  and  Chief  Executive  Of- 
ficer, Federal  Agricultural  Mortgage  Corporation; 
John    Harman,    Director,    rood    and    Agriculture 
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Issues,  Resources,  Community,  and  Economic  De- 
velopment Division,  GAO;  Donald  G.  Coonley, 
Chief,  National  Bank  Examiner,  Office  of  the 
Comptroller  of  the  Currency,  Depanment  of  the 
Treasury;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Banking  Finana  and  Urban  Affairs:  Sub- 
committee on  FinaPcitl  Institutions,  Supervision, 
Regulation  and  Insurance  continued  oversight  hear- 
ings on  the  European  Community's  1992  Progam. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tonrjorrow. 

OVERSIGHT 

Committee  on  Educatio^r  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  on 
youth  camp  safety.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  October  4. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2273,  Americans  with  Disabilities  Act  of  1989. 
Testimony  was  heard  from  public  witnesses. 

U.S.  POLICY  TOWARD  POLITICAL 
NEGOTIATIONS  IN  ANGOLA 

Committee  on  Foreign  Afjairs:  Subcommittee  on  Africa 
held  a  hearing  on  U.S.  Policy  Toward  Political  Ne- 
gotiations in  Angola.  Testimony  was  heard  from 
Representative  Henry;  Warren  Clark,  Deputy  As- 
sistant Secretary,  Bureau  of  African  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 

CUBA  AND  THE  I  .S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  and  the  Subcommittee  on 
International  Economu  Policy  and  Trade  concluded 
joint  hearings  on  Cuba  and  the  United  States— (Pan 
V):  The  U.S.  Trade  Embargo  Against  Cuba.  Testi- 
mony was  heard  from  Representative  Alexander; 
and  public  witnesses. 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
HOUSING  PROGRAMS 

Committee  on  Goierumcut  Gyrations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  housing  pro- 
grams. Testimony  was  heard  from  the  following 
former  officials  of  the  Department  of  Housing  and 
Urban  Development:  Alexander  Naclerio,  Director 
of  Housing,  New  York  Office;  Dick  Eudaley, 
former  Regional  Auiiunistrator;  and  Walter  Serier! 
former  Deputy  Regional  Administrator,  both  with 
the  Fort  Wo.th  CiL^c;  and  Donald  Marron,  Chief, 
Executive  Office,  i  a.ne  Webber. 


Qontonth^r-  C)Q      1 0Ofi 
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In  failing  to  respond  to  Subcommittee  questions, 
Lance  Wilson,  former  Executive  Assistant  to  Samuel 
R.  Pierce,  Jr.,  former  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  invoked  con- 
stitutional privileges. 

DRAFT  REPORT;  OVERSIGHT 

Committee  on  Coternment  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  the  following  draft  report  enti- 
tled: "Department  of  Defense  Automated  Systems 
Experience  Runaway  Costs  and  Years  of  Schedule 
Delays  While  Providing  Little  Capability". 

The  Subcommittee  also  held  an  oversight  hearing 
on  implementation  of  International  Government 
Procurement  Agreements  and  the  Buy  American 
Act  of  1988.  Testimony  was  heard  from  Allan  1. 
Mendolowitz,  Senior  Associate  Director,  National 
Security  and  International  Affairs  Division,  GAO; 
Ambassador  W.  Douglas  Newkirk,  Assistant  U.S. 
Trade  Representative,  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  Affairs;  Alfred  Volkman, 
Director,  Foreign  Contracting,  Department  of  De- 
fense; Marjory  E.  Searing,  Director,  Office  of  Multi- 
lateral Affairs,  Department  of  Commerce;  and  a 
public  witness. 

OVERCROWDING  IN  THE  FEDERAL 
PRISON  SYSTEM 

Committee  on  the  Judntan:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice concluded  hearings  on  overcrowding  in  the 
Federal  Prison  System.  Testimony  was  heard  from 
public  witnesses. 

IMMIGRATION  LEGISLATION 

Committee  on  the  Juduiun:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  the  following  bills:  H.R.  672,  Legal  Immigration 
Reform  Act  of  1989;  H.R.  2448,  Immigration  Legal 
Numerical  Limitation  and  Preference  Amendments 
of  1989;  H.R.  2646,  Special  Immigration  Protection 
Act  of  1989,  and  S.  358,  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and  prefer- 
ence system  for  admission  of  immigrants  to  the 
United  States,  and  to  provide  for  administrative  nat- 
uralization; followed  by  an  oversight  hearing  on 
nonimmigrant  work  visas.  Testimony  was  heard 
from  public  witnesses. 

COASTAL  ZONE  MANAGEMENT  ACT 
REAUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  the  Coastal  Zone  Management  Act  reau- 
thorization for  fiscal  year  1991.  Testimony  was  heard 
from  John  A.  Knauss,  Under  Secretary,  Oceans  and 
Atmosphere,  NOAA,  Department  of  Commerce. 


ASSURING  THE  SAFETY  OF  THE  AGING 
AIRLINE  FLEET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  Assuring 
the  Safety  of  the  Aging  Airline  Fleet.  Testimony 
was  heard  from  Anthony  J.  Broderick,  Acting  Exec- 
utive Director,  Regulatory  Standards  and  Compli- 
ance, FAA,  Department  of  Transportation;  James  L. 
Kolstad,  Acting  Chairman,  National  Transportation 
Safety  Board;  Kenneth  M.  Mead,  Director,  Trans- 
portation Issues,  Resources,  Community,  and  Eco- 
nomic Development  Division,  GAO;  and  public  wit- 
nesses. 


INDOOR  AIR  QUALITY  ACT 

Committee  on  Saeme.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  H.R.  1530, 
Indoor  Air  Quality  Act  of  1989.  Testimony  was 
heard  from  F.  Henry  Habicht  II,  Deputy  Adminis- 
trator, EPA;  Thomas  Walker,  Assistant  Commission- 
er, Office  of  Real  Property  Development,  GSA; 
Philip  Bierbaum,  Director,  Division  of  Physical  Sci- 
ences and  Engineering,  National  Institute  for  Occu- 
pational Safety  and  Health,  Department  of  Health 
and  Human  Services;  Sandra  Eberle,  Program  Man- 
ager, Chemical  Hazards  Division,  Consumer  Prod- 
uct Safety  Commission;  and  public  witnesses. 


VETERANS'  LEGISLATION 

Committee  on  I'eterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  following  bills:  H.R.  2546,  to  amend  title 
38,  United  States  Code,  to  increase  the  amount  of 
mortgage  life  insurance  available  to  veterans  who 
qualify  for  specially  adapted  housing  grants;  H.R. 
2819,  to  amend  title  38,  United  States  Code,  to 
extend  from  1  year  to  2  years  the  period  during 
which  veterans  with  service-connected  disabilities 
may  apply  for  national  service  life  insurance;  H.R. 
2826,  to  amend  title  38,  United  States  Code,  to 
permit  certain  eligible  veterans  to  purchase  up  to 
$20,000  of  national  service  life  insurance;  and  H.R. 
2832,  to  amend  title  38,  United  States  Code,  to  au- 
thorize the  Secretary  of  Veterans  Affairs  to  provide 
mortgage  protection  life  insurance  to  certain  veter- 
ans unable  to  acquire  commercial  mortgage  protec- 
tion life  insurance  because  of  service-connected  dis- 
abilities. Testimony  was  heard  from  Robert  W. 
Carey,  Director,  Regional  Office/Insurance  Center, 
Department  of  Veterans  Affairs;  and  representatives 
of  veterans  organizations. 
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STEEL  TRADE  LIBERALIZATION 
PROGRAM  IMPLEMENTATION  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  3275,  Steel  Trade  Liberalization  Pro- 
gram Implementation  Act. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

INTELLIGENCE  SUPPORT  TO  WEAPONS 
ACQUISITION 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  Intelligence  Support  to 
Weapons  Acquisition.  Testimony  was  heard  from 
representatives  of  the  Department  of  Defense. 


Joint  Meetings 

INTERNATIONAL  ADJUSTMENT  PROCESS 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  international  adjustment  process 
to  reduce  imbalances  among  the  major  surplus  and 
deficit  nations,  focusing  on  recent  trends  in,  and 
projections  for,  the  large  current  account  and  trade 
imbalances  in  the  United  States,  Germany,  Japan, 
Taiwan,  and  Korea,  after  receiving  testimony  from 
John  Williamson,  Institute  for  International  Econom- 
ics, Ed  Lincoln,  Brookings  Institution,  and  Gary 
Hufbauer,  Georgetown  University,  all  of  Washing- 
ton, DC. 

APPROPRIATIONS— INTERIOR 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2788, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  the  Interior  and  related  agencies,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  tomorrow. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2989,  making  appropriations  for  the  Depart- 
ment of  the  Treasury,  U.S.  Postal  Service,  Executive 
Office  of  the  President,  and  certain  independent 
agencies,  but  did  not  complete  action  thereon,  and 
will  meet  again  on  tomorrow. 


Thursday,  September  28,  1989 

Senate 

Chamber  Action 

Routine  Proceeding!,,  pages  22368-22456 

Measures  Introduced:  Seventeen  bills  and  four  res- 
olutions were  introduced,  as  follows:  S.   1683-1699 
S.  Res.  187  and  188,  and  S.J.  Res.  209  and  210. 

Pag*  22414 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1521,  to  amend  Public  Law  91-34  relating  to 
the  police  force  of  the  National  Zoological  Park  of 
the  Smithsonian  Institution.  (S.  Rept.  No.  101-145) 
SJ.  Res.  199,  providing  for  the  reappointment  of 
Samuel  C.  Johnson  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution.  (S  Rept 
No.  101-146) 

S.J.  Res.  200,  providing  for  the  reappointment  of 
Jeannine   Smith   Clark   as   a   citizen    regent   of  the 
Board  of  Regents  of  the  Smithsonian  Institution.  (S 
Rept.  No.  101-147) 

SJ.  Res.  202,  providing  for  the  appointment  of 
Robert  James  Woolsey,  Jr.  of  Maryland  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian 
Institution.  (S.  Rept.  No.  101-148) 

SJ.  Res.  203,  providing  for  the  appointment  of 
Homer  Alfred  Neal  of  Michigan  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithsonian  Institu- 
tion. (S.  Rept.  No.  101-149) 

H.R.  2358,  to  authorize  appropriations  for  fiscal 
years    1990    and    1991    for    the    Civic    Achievement 
Award  Program  in  Honor  of  the  Office  of  Speaker 
of  the    House   of  Representatives.    (S.    Rept     No 
101-150) 

S.  Res.  99,  requiring  the  Architect  of  the  Capitol 
to  establish  and  implement  a  voluntary  program  for 
recycling  paper  disposed  of  in  the  operation  of  the 
Senate. 

S.  Res.  181,  to  authorize  printing  of  the  Regula- 
tions Governing  the  Use  of  the  Mailing  Frank. 

S.  Res.  185,  relative  to  reading  of  a  measure  for 
the  third  time. 

S.  Res.  187,  to  amend  Rule  XL  of  the  Standing 
Rules  of  the  Senate  to  correct  the  citation  referring 
to  Tide  39,  U.S.  Code. 

S.  Res.  188,  authorizing  the  revision  and  printing 
of  the  Senate  Manual  for  the  use  of  the  One  Hun- 
dred First  Congress. 

S.  Con.  Res.  68,  authorizing  a  concert  by  the 
American  Soviet  Youth  Orchestra  on  Capitol 
grounds. 

Page  22414 

Measures  Passed: 
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Continuing  AppropnjtioHs.  1990:  By  A  unanimous 
vote  of  100  yeas  (Vote  No.  211),  Senate  passed  HJ. 
Res.  407,  making  continuing  appropriations  for  the 
fiscal  year  1990,  after  agreeing  to  thv  foUowmg 
amendment  proposed  thereto: 

Page  22310 

Byrd  Amendment  No.  885,  to  provide  an  addi- 
tional $1.1  billion  for  fiscal  year  1989  to  carry  out 
the  functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 

Page  2231 1 

V A/HUD  Appropriations,  1990:  By  96  yeas  to  8 
nays  (Vote  No.  212),  Senate  passed  H.R.  2916, 
making  appropriations  for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1990,  as  amended. 

Page  22316 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Mikul- 
ski,  Leahy,  Johnston,  Lautenberg,  Fowler,  Kerrey, 
Byrd,  Garn,  D'Amato,  Grassley,  Nickles,  Gramm, 
and  Hatfield. 

Page  22319 

Department  of  Dejense  Appropriations,  1990:  By 
96  yeas  to  2  nays  (Vote  No.  217),  Senate  passed 
H.R.  3072,  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  after  agrecmg  to  further  excepted  com- 
mittee amendments,  and  taking  action  on  additional 
amendments  proposed  ihereto,  as  follows: 

Poget  22308,  22319,  22409 

Adopted: 

(1)  By  95  yeas  to  5  navs  (Vote  No.  210).  Specter 
Amendment  No.  882,  to  make  funds  available  for 
multilateral  anti-narcotics  efforts. 

Page  22309 

(2)  By  53  yeas  to  47  nays  (Vote  No.  213),  Stevens 
(for  Heflin)  Amendment  No.  886  (to  committee 
amendment  on  page  36,  beginning  on  line  22),  of  a 
technical  nature. 

Page  22337 

(3)  Kerry  Modified  Amendment  No.  887  (to  com- 
mittee amendment  on  page  83,  beginning  on  line  1 
through  line  5),  in  the  nature  of  a  substitute. 

Page*  22341 

(4)  McCain  (for  Warner)  Amendment  No.  888,  to 
provide  for  a  feasibility  study  of  a  land  transfer  to 
the  State  of  Virginia  lor  use  as  a  coriecuonal  facili- 
ty. 

Page  22347 

(5)  Hatfield  Amendment  No.  892,  to  make  a  tech- 
nical change  :o  the  Stewart  B.  McKinney  Homeless 
Assistance  Ace. 

Page  22397 

Rejected: 


(1)  By  25  yeas  to  75  nays  (Vote  No.  215),  Metz- 
enbaum  Amendment  No.  889,  to  reduce  the  number 
of  U.S.  troops  in  Europe. 

Page  22359 

(2)  By  23  yeas  to  76  nays  (Vote  No.  214),  Conrad 
Amendment  No.  890  (to  amendment  No.  889),  of  a 
perfecting  nature. 

Page  22359 

(3)  Helms  Amendment  No.  891  (to  modified 
committee  amendment  on  page  107,  beginning  on 
line  12),  expressing  the  sense  of  the  Senate  that  the 
conferees  on  H.R.  2788,  Department  of  the  Interior 
Appropriations,  1990,  should  insist  on  amendment 
number  7,  to  prohibit  the  use  of  appropriated  funds 
for  the  dissemination,  promotion  or  production  of 
obscene  or  indecent  materials  or  materials  denigrat- 
ing a  particular  religion.  (By  62  yeas  to  35  nays 
(Vote  No.  216),  Senate  tabled  the  amendment.) 

Page  22372 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Inouye, 
HoUings,  Johnston,  Byrd,  Leahy,  Sasser,  DeConcini, 
Bumpers,  Lautenberg,  Harkin,  Reid,  Stevens,  Garn, 
McClure,  Kasten,  D'Amato,  Rudman,  Cochran, 
Specter,  and  Hatfield. 

Page  22409 
Page  2241 1 
Page  22412 
Page  22412 
Page  22414 
Page  22415 
Page  22441 
Page  22443 
Page  22444 
Page  22445 
Page  22445 

were    taken 


votes 


Messages  From  the  House: 
Communications: 
Petitions: 

Executive  Reports  of  Committees 
Statements  on  Introduced  Bills- 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 

Record    Votes:    Eight    record 
today.  (Total— 217) 

Pages  22310,  22316,  22319,  22337,  22366,  22368,  22396,  22409 

Recess:  Senate  convened  at  9:30  a.m.  and  recessed 
on  Friday,  September  29,  at  12:56  a.m.,  to  reconvene 
at  10  a.m.,  the  same  day.  (For  Senate's  program,  see 
the  remarks  of  Senator  Mitchell  in  today's  Record, 
on  page  22368.) 

Committee  Meetings 

HUD— MODERATE  i^^HABILITATION 
PROGRAM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  review 
the  implementation  of  HUD's  Section  8  Moderate 
Rehabilitation  Program,  to  provide  affordable  hous- 
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ing  for  low-income  families  and  to  rehabilitate  dete- 
noratmg  properties  and  revitalize  neighborhoods, 
focusmg  on  coinsurance  programs,  receiving  testi- 
mony from  Paul  A.  Adams,  Inspector  General, 
Chris  Greer,  Assistant  Inspector  General  for  Audit 
and  Peter  Monroe,  Consultant,  all  of  the  Depart- 
ment of  Housing  and  Urban  Development;  Walter 
Sevier,  Texas  Department  of  Housing  and  Urban 
Development,  Fort  Worth;  and  Gaye  G.  Beasley, 
Partician  Mortgage  Company,  Washington,  DC,  on 
behalf  of  the  Mortgage  Bankers  Association. 
Hearings  continue  tomorrow. 

SCIENCE  AND  TECHNOLOGY  POLICY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  on  national  science  and  technology 
policy,  focusing  on  national  needs  and  major  policy 
choices  for  the  1990's,  receiving  testimony  from 
Christopher  T.  Hill,  Senior  Specialist  in  Science  and 
Technology  Policy,  Congressional  Research  Service, 
Library  of  Congress;  Lewis  M.  Branscomb,  Harvard 
University,  Cambridge,  Massachusetts;  Donald  N 
Langenberg,  University  of  Illinois,  Chicago,  on 
behalf  of  the  American  Association  for  the  Advance- 
ment of  Science;  Robert  B.  Costello,  Hudson  Insti- 
tute, Indianapolis,  Indiana;  Richard  A.  Anthes,  Uni- 
versity Corporation  for  Atmospheric  Research, 
Boulder,  Colorado;  Joseph  Bordogna,  University  of 
Pennsylvania,  Philadelphia;  and  Daniel  F.  Bunon, 
Jr.,  Council  on  Competitiveness,  Washington,  DC. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Energ)'  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Dennis 
B_  Underwood,  of  California,  to  be  Commissioner 
of  the  Bureau  of  Reclamation,  Department  of  the 
Interior,  John  M.  Sayre,  of  Colorado,  to  be  Assistant 
Secretary  of  the  Interior  for  Water  and  Science, 
David  C.  O'Neal,  of  Illinois,  to  be  Assistant  Secre- 
tary of  the  Interior  for  Land  and  Mineral  Manage- 
ment, and  Curtis  V.  McVee,  of  Alaska,  to  be  Feder- 
al Cochairman  of  the  Alaska  Land  Use  Council,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Underwood  was  introduced 
by  Senators  Cranston  and  Wilson,  Mr.  Sayre  was  in- 
troduced  by  Senators  Armstrong  and  Wirth,  Mr. 
O'Neal    was    introduced    by    Senators    Dixon    and 
Simon,  and  Mr.  McVee  was  introduced  by  Senators 
Stevens  and  Murkowski. 

HYDRO-ELECTRIC  REGULATION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  oversight 
hearings  to  review  the  Federal  Energy  Regulatory 
Commission's  implementation  of  the  Electric  Con- 
sumers Protection  Act  (P.L.  99-495),  and  the  future 
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role  of  hydropower  in  our  nation's  energy  supply, 
after  receiving  testimony  from  Martha  O.  Hesse,' 
Chairman,  and  Jerry  J.  Langdon,  Elizabeth  a' 
Moler,  Charles  G.  Stalon,  and  Charles  A.  Trabandt, 
all  Commissioners,  all  of  the  Federal  Energy  Regula- 
tory Commission,  Department  of  Energy;  Conley  L. 
Moffett,  Deputy  Assistant  Director,  United  States 
Fish  and  Wildlife  Service,  Department  of  the  Interi- 
or; Nancy  Foster,  Director,  Office  of  Protected  Re- 
sources, National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration,  Depan- 
ment  of  Commerce;  James  R.  Colquhoun,  New 
York  Department  of  Environmental  Conservation 
Albany;  Fred  Ayer,  Bangor  Hydro-Electric  Compa- 
ny, Bangor,  Maine;  Gail  A.  Greeley,  Pacific  Hydro 
Consulting  Group,  Alameda,  California;  Garth  Jack- 
son, Tacoma  City  Light,  Tacoma,  Washington;  Nick 
Lenssen,  World  watch  Institute,  John  Echeverria, 
American  Rivers,  and  David  R.  Conrad,  National 
Wildlife  Federation,  all  of  Washington,  DC;  and 
Kerry  E.  Adams,  Georgia  Power  Company,  Atlanta. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Enrtronment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.   1630  and  S.  1490,  bills  to  provide  for  attain- 
ment and  maintenance  of  health  protective  national 
ambient  air  quality  standards,  focusing  on  ozone  and 
carbon    monoxide    nonattainment    issues,    receiving 
testimony  from  Senator  Levin;  Samuel  A.  Leonard, 
General    Motors   Corporation,    Warren,    Michigan- 
Donald  R.  Buist,  Ford  Motor  Company,  Dearborn 
Michigan;  Ronald  R.  Boltz,  Chrysler  Corporation' 
Detroit,  Michigan;  Thomas  Cackette,  California  Air 
Resources     Board,     Charles    Imbrecht,     California 
Energy  Commission,  and  Roger  Dickenson,  Sacra- 
mento Regional  Transit  District,  all  of  Sacramento, 
California;  Jed  R.  Mandel,  Engine  Manufacturers  of 
America,  and  Emmett  Barker,  Farm  and  Industrial 
Equipment    Institute,    both    of    Chicago,    Illinois; 
Donald  A.  Randall,  Automotive  Service  Association, 
Inc.,  Bedford,  Texas;  Don  Beckett,  Quality  Muffler 
and  Brake  Shop,  Vineland,  New  Jersey,  represent- 
ing  the   Automotive   Service   Industry   Association 
and  the  Motor  and  Equipment  Manufacturers  Asso- 
ciation; Ross  Sandler,  New  York  City  Commissioner 
of  Transportation,  and   Ethan  Geto,  Coalition  for 
Improved  Transportation  and  Air  Quality,  both  of 
New  York,  New  York;  Regina  McLaurin,  McLaurin 
Parking,  Raleigh,  Nonh  Carolina,  on  behalf  of  the 
National  Parking  Association;  Thomas  C.  DeLoach, 
Mobil  Oil  Company,  Fairfax,  Virginia,  representing 
the  American  Petroleum  Institute;  William  A.  Gi- 
beaut,  Columbia  Gas  Distribution  Company,  Colum- 
bus, Ohio,  representing  the  American  Gas  Associa- 
tion and  the  National  Gas  Vehicle  Coalition;  Bruce 
I.   Bertelson,   Manufacturers  of  Emission   Controls 
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Association,  Eric  Vaugh,  Renewable  Fuels  Associa- 
tion, and  Michael  P.  Walsh,  all  of  Washington,  DC; 
and  Wayne  D.  Kuhn,  ARCO  Chemical  Americas, 
New  Town  Square,  Pennsylvania. 

ELECTION  ASSISTANCE  IN  NICARAGUA 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  a  proposal  to  provide  assistance  to  the  inter- 
nal opposition  for  the  election  process  in  Nicaragua 
through  the  National  Endowment  for  Democracy, 
receiving  testimony  from  Bernard  Aronson,  Assist- 
ant Secretary  of  State,  Bureau  of  InterAmerican  Af- 
fairs; Joseph  Sullivan,  Director,  Office  of  Central 
American  Affairs,  Department  of  State;  and  Carl 
Gershman,  Director,  National  Endowment  for  De- 
mocracy. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  nominations  of  Glen  A.  Holden,  of  Cali- 
fornia, to  be  Ambassador  to  Jamaica,  Joy  A.  Silver- 
man, of  New  York,  to  be  Ambassador  to  Barbados, 
and  to  serve  concurrently  as  Ambassador  to  the 
Commonwealth  of  Dominica,  Ambassador  to  Saint 
Lucia,  and  Ambassador  to  Saint  Lucia,  and  Ambassa- 
dor to  Saint  Vincent  and  the  Grenadines,  and  Alvin 
P.  Adams,  Jr.,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Haiti,  James  D.  Berg,  of  Kentucky,  to 
be  Executive  Vice  President  of  the  Overseas  Private 
Investment  Corporation,  and  Reginald  J.  Brown,  of 
Virginia,  to  be  an  Assistant  Administrator  for  Pro- 
gram and  Policy  Coordination,  Roben  R.  Randlett, 
of  New  Jersey,  to  be  an  Assistant  Administrator  for 
Legislative  Affairs,  both  of  the  Agency  for  Interna- 
tional Development,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Holden 
was  introduced  by  Senator  Wilson  and  Representa- 
tive Dreier,  and  Ms.  Silverman  was  introduced  by 
Senator  D"Amato. 

INSPECTOR  GENERAL  ACT 

Committee  on  Governmental  Affairs:  Committee  held 
oversight  hearings  on  the  implementation  of  the  In- 
spector General  Act,  receiving  testimony  from  June 
Gibbs  Brown,  Inspector  General,  Derek  J.  Vander 
Schaaf,  Deputy  Inspector  General,  both  of  the  De- 
panment  of  Defense;  John  C.  Layton,  Inspector 
General,  Department  of  Energy;  Bill  D.  Colvin,  In- 
spector General,  National  Aeronautics  and  Space 
Administration,  Department  of  Commerce;  and 
Sherman  M.  Funk,  Inspector  General,  Department 
of  State. 

Hearings  continue  on  Tuesday,  October  3. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably ref)orted  the  nominations  of  Stanley  E.  Morris, 


of  the  District  of  Columbia,  to  be  Deputy  Director 
for  Supply  Reduction,  Office  of  National  Drug  Con- 
trol Policy,  and  Margaret  P.  Currin,  to  be  United 
States  Attorney  for  the  Eastern  District  of  North 
Carolina. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  nomination  of  John 
E.  Frohnmayer,  of  Oregon,  to  be  Chairperson  of  the 
National  Endowment  for  the  Arts. 

INDIAN  RELIGIOUS  FREEDOM 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1124,  to  provide  a  means  to 
ensure  that  the  management  of  Federal  lands  does 
not  undermine  and  frustrate  traditional  Native 
American  religious  practices,  after  receiving  testimo- 
ny from  Jerry  L.  Rogers,  Associate  Director,  Cultur- 
al Resources,  National  Park  Service,  Department  of 
the  Interior;  Allan  J.  West,  Deputy  Chief,  and 
Robert  Tippeconnic,  Tribal  Government  Program 
Manager,  both  of  the  Forest  Service,  Department  of 
Agriculture;  Ivan  Sidney,  Hopi  Tribal  Council,  Ky- 
kotsmovi,  Arizona;  Leonard  Haskie,  Navajo  Tribal 
Council,  Window  Rock,  Arizona;  Rueben  Snake, 
Winnebago  Tribe  or  Nebraska,  Winnebago;  Will 
Mayo,  Tanana  Chiefs  Conference,  Fairbanks;  Walt 
Lara,  Yurok  Tribe,  Trinidad,  California;  Michael 
Woodruff,  Christian  Legal  Society,  Merrifield,  Vir- 
ginia; Mahealani  Ing,  Native  Hawaiian  Legal  Corpo- 
ration, Honolulu,  Hawaii;  Reid  Chambers,  Sonosky, 
Chambers  &  Sachse,  Washington,  DC;  and  Scott 
Matheson,  Parsons,  Behle,  &  Latimer,  Salt  Lake 
City,  Utah. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  3360-3384; 
and  4  resolutions,  HJ.  Res.  412-413  and  H.  Con. 
Res.  204-205  were  introduced. 

Pag*  22291 

Journal:  By  a  yea-and-nay  vote  of  283  yeas  to  91 
nays.  Roll  No.  252,  the  House  approved  the  Journal 
of  Wednesday,  September  27. 

Poga  22200 
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Student  Financial  Assistance:  The  Speaker  reap- 
pointed Mr.  Stephen  C.  Biklen  of  Pittsford,  New 
York,  as  a  member  from  private  life  of  the  Advisory 
Committee  on  Student  Financial  Assistance  on  the 
part  of  the  House. 

Pagm  23201 

Interstate  Child  Support  Commission:  The  Speak- 
er and  the  Minority  Leader  joindy  appointed  Mrs. 
Roukema  to  the  Commission  on  Interstate  Child 
Support  on  the  part  of  the  House,  to  fill  the  existing 
vacancy  thereon. 

Page  22201 

Budget  Reconciliation:  House  continued  consider- 
ation of  amendments  on  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal  year 
1990;  but  came  to  no  resolution  thereon.  Consider- 
ation of  further  amendments  will  continue  on  Tues- 
day, October  3. 

Page  22201 

Rejected  the  Rostenkowski  amendment  that 
sought  to  eliminate  the  capital  gains  tax  cuts,  expand 
the  availability  of  Individual  Retirement  Accounts, 
allow  funds  to  be  withdrawn  from  IRAs  without 
penalty  if  used  to  help  buy  a  first  home  or  to  pay 
college  costs,  extend  the  current  33  percent  tax  rate 
to  apply  to  incomes  above  the  level  at  which  the 
rate  drops  from  33  percent  to  28  percent  under  cur- 
rent law,  and  place  the  resulting  net  revenue  gain  in 
a  special  Deficit  Reduction  Trust  Fund  (rejected  by 
a  recorded  vote  of  190  ayes  to  239  noes.  Roll  No 
253). 

Page  22201 

Labor-HHS-Education  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  2990, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representanves  Natcher, 
Smith  of  Iowa,  Obey,  Roybal,  Stokes,  Early,  Dwyer 
of  New  Jersey,  Hoyer,  Whitten,  Conte,  Pursell, 
Porter,  Young  of  Florida,  and  Weber. 

Page  22243 

By  a  recorded  vote  of  388  ayes  to  18  noes.  Roll 
No.  255,  the  House  agreed  to  the  Conte  motion  to 
instruct  House  conferees  to  insist  on  the  House  po- 
sition concerning  low-income  home  energy  assist- 
ance. Agreed  to  order  the  previous  question  on  the 
motion  by  a  yea-and-nay  vote  of  270  yeas  to  148 
nays,  Roll  No.  254. 

Page  22244 

Continuing  Appropriations:  House  agreed  to  the 
Senate  amendment  to  H.J.  Res.  407,  making  con- 
tinuing appropriations  for  the  fiscal  year  1990 — 
clearing  the  measure  for  the  President. 

Page  22246 


Military  Construction  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  3012, 
making  appropriations  for  military  construction  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives 
Hefner,  Alexander,  Thomas  of  Georgia,  Coleman  of 
Texas,  Bevill,  Dicks,  Dixon,  Fazio,  Whitten,  Lowery 
of  California,  Edwards  of  Oklahoma,  Kolbe,  DeLay, 
and  Conte. 

Page2224« 

Agreed  to  the  Conte  motion  to  instruct  House 
conferees  to  insist  on  the  House  posinon  on  Senate 
amendment  numbered  29  with  regard  to  the  base 
closure  and  realignment  accounts. 

Page  2224S 

Performance  Management  and  Recognition 
System  Continuation:  House  agreed  to  the  Senate 
amendments  to  H.R.  3282,  to  amend  tide  5,  United 
States  Code,  to  authorize  the  continuadon  of  the 
performance  management  and  recognition  system 
through  March  31,  1991— clearing  the  measure  for 
the  President. 

Page  22262 

Legislative  Branch  Appropriations:  By  a  recorded 
vote  of  274  ayes  to  137  noes.  Roll  No.  257,  the 
House  agreed  to  the  conference  repon  on  H.R. 
3014,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30 
1990. 

Page  22249 

Rejected  the  Frenzel  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference  (re- 
jected by  a  yea-and-nay  vote  of  137  yeas  to  280  nays 
Roll  No.  256). 

Page  22261 

House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  numbered  2,  3,  12,  18, 
and  24. 

House  receded  from  its  disagreement  and  con- 
curred, with  amendments,  in  Senate  amendments 
numbered  1,  6,  8,  34,  35,  36,  37,  38,  39,  and  40— 
clearing  the  measure  for  Senate  action. 

Page  22263 

Earlier,  a  point  of  order  was  sustained  against  a 
monon  to  recede  and  concur,  with  an  amendment, 
to  Senate  amendment  numbered  6. 

Page  22266 

Hunger  Committee:  The  Speaker  designated  Rep- 
resentative Hall  of  Ohio  as  chairman  of  die  Select 
Committee  on  Hunger,  to  fill  the  existing  vacancy. 

Page  22271 

World  Food  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  138,  designating  October  16, 
1989,  and  October  16,  1990,  as  "World  Food  Day". 

Poge  22373 
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Domestic  Violence  Awareness  Month:  House 
passed  and  cleared  for  the  President  SJ.  Res.  133, 
designating  October  1989  as  "National  Domestic  Vi- 
olence Awareness  Month". 

Poga  22275 

Hostage  Awareness  Day:  House  passed  H.J.  Res. 
400,  designating  October  27,  1989,  as  "National 
Hostage  Awareness  Day". 

Pag*  22276 

Agreed  to  the  Oakar  amendment  that  adds  lan- 
guage stating  that  all  nations  and  international  agen- 
cies should  work  to  secure  the  prompt,  safe,  and  un- 
conditional release  of  the  hostages  by  exerting  influ- 
ence, either  direcdy  on  the  hostage-takers,  or  indi- 
recdy  on  other  involved  nations. 

Page  22278 

Job  Skills  Week:  House  passed  and  cleared  for  the 
President  S.J.  Res.  148,  to  designate  the  week  of  Oc- 
tober 8,  1989,  through  October  14,  1989,  as  "Nation- 
al Job  Skills  Week". 

Pag*  22278 

Family  Week:  House  passed  and  cleared  for  the 
President  S.J.  Res.  117,  to  designate  the  week  of 
November  19,  1989,  through  November  25,  1989, 
and  the  week  of  November  18,  1990,  through  No- 
vember 24,  1990,  as  "National  Family  Week". 

Pag*  22279 

Health  Care  Food  Service  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  81,  to  desig- 
nate the  week  of  October  1  through  7,  1989,  as  "Na- 
tional Health  Care  Food  Service  Week". 

Pag*  22280 

Programs  Extensions:  House  passed  H.J.  Res.  412, 
to  reauthorize  the  National  Flood  Insurance  Pro- 
gram, the  Federal  Crime  Insurance  Program,  and 
the  Defense  Production  Act  of  1950,  and  to  extend 
certain  housing  programs. 

Pag*  22280 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  three  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
22200,  22242,  22244,  22261.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  4:38 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MATTERS 

Committee  on  Armed  Services:  Approved  several  pend- 
ing reprogrammings  and  a  Committee  resolution. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision, 
Regulation  and  Insurance  concluded  oversight  hear- 
ings on  the  European  Community's  1992  Program. 


Testimony  was  heard  from  David  C.  Mulford, 
Under  Secretary,  International  Affairs,  Department 
of  the  Treasury;  and  public  witnesses. 

FHA  INSURANCE  FUND 

Committee  on  the  Budget:  Task  Force  on  Fiscal  Issues 
held  a  hearing  on  Financial  Health  of  the  Federal 
Housing  Administration  (FHA)  Insurance  Fund. 
Testimony  was  heard  from  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States,  GAO; 
Paul  A.  Adams,  Inspector  General,  Department  of 
Housing  and  Urban  Development;  and  public  wit- 
nesses. 

DISPLACED  HOMEMAKERS  EMPLOYMENT 
TRAINING  AND  SELF  SUFFICIENCY  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
3069,  Displaced  Homemakers  Employment  Training 
and  Self  Sufficiency  Act.  Testimony  was  heard  from 
Representative  Morella;  and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  Environment  continued  markup  of  H.R. 
3030,  Clean  Air  Amendments  of  1989. 

FDA'S  PROGRAM  TO  INSPECT  FOOD 
IMPORTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
FDA's  program  to  inspect  imported  foodstuffs.  Tes- 
timony was  heard  from  William  L.  Schwemer,  As- 
sistant Associate  Commissioner,  Regulatory  Affairs, 
FDA,  Department  of  Health  and  Human  Services. 

STOCK  MARKET  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1609,  Stock  Market  Reform  Act  of  1989  and  re- 
lated issues.  Testimony  was  heard  from  public  wit- 
nesses. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  2273,  Americans  with  Disabilities 
Act  of  1989.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Transportation: 
Jeffrey  N.  Shane,  Assistant  Secretary,  Policy  and 
International  Affairs;  John  Cline,  Associate  Adminis- 
trator, Budget  and  Policy,  Urban  Mass  Transit  Ad- 
ministration; and  Mark  Lindsay,  Chief  Counsel,  Fed- 
eral Railroad  Administration;  the  following  officials 
of  the  Architectural  and  Transportation  Barriers 
Compliance  Board:  James  Raggio,  General  Counsel; 
Dennis  Cannon,  Accessibilities  Specialist;  and  Law- 
rence Roffe,  Executive  Director;  Phil  Calkins,  Presi- 
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dent's  Committee  on  Employment  of  People  with 
Disabilities;  and  public  witnesses. 

U.S.  POLICY  TOWARD  IWC  AND  MARINE 
MAMMAL  ISSUES 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  U.S.  Policy  Toward  IWC  and  Marine 
Mammal  Issues.  Testimony  was  heard  from  the  fol- 
lowing officials  of  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs,  Department  of 
State:  R.  Tucker  Scully,  Director,  Office  of  Oceans 
and  Polar  Affairs;  and  Brian  Hallman,  Deputy  Di- 
rector, Office  of  Fisheries;  and  public  witnesses. 

NATIONAL  ENDOWMENT  FOR 
DEMOCRACY  IN  1990 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  National 
Endowment  for  Democracy  in  1990.  Testimony  was 
heard  from  Representative  Solarz;  and  Carl  Gersh- 
man,  President,  National  Endowment  for  Democra- 
cy. 

EXPORT  PROMOTION  ACTIVITIES 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  Export  Promotion  Activities  of  U.S. 
Government  Agencies.  Testimony  was  heard  from 
Sherman  Funk,  Inspector  General,  Department  of 
State. 

STATE  ASSISTANCE  PROGRAMS  AND 
FEDERAL  FOOD  STAMP  ALLOCATIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  the  Relationship  Between  State 
Assistance  Programs  and  Federal  Food  Stamp  Allo- 
cations. Testimony  was  heard  from  G.  Scott  Dunn, 
Acting  Administrator,  Food  and  Nutrition  Service, 
USDA;  Phyllis  Carter,  Administrator,  Department 
of  Human  Services,  State  of  West  Virginia;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  the  implementation  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform  Act  of  1987, 
and  the  Geothermal  Steam  Act  Amendments  of 
1988.  Testimony  was  heard  from  James  Duffus  III, 
Director,  Natural  Resources  Management  Issues, 
GAO;  Perry  R.  Hagenstein,  Chairman,  Committee 
on  Onshore  Oil  and  Gas  Leasing,  National  Research 
Council,  National  Academy  of  Sciences;  F.  Dale 
Robertson,  Chief,  Forest  Service,  USDA;  Cy  Ja- 
mison, Director,  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  and  public  witnesses. 


HISTORIC  SITES,  BUILDINGS  AND 
ANTIQUITIES  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2582,  to  amend  the  Historic  Sites, 
Buildings,  and  Antiquities  Act.  Testimony  was  heard 
from  Representative  McNulty;  Jerry  Rogers,  Associ- 
ate Director,  Cultural  Resources,  National  Park 
Service,  Department  of  the  Interior;  and  public  wit- 
nesses. 

FEDERAL  TORT  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  3331,  to  amend  chapter  171  of  title 
28,  United  States  Code,  with  respect  to  ton  claims 
against  the  United  States  on  account  of  acts  or  omis- 
sions by  employees  of  the  House  of  Representa- 
tives. Testimony  was  heard  from  Steven  Brans- 
dorfer,  Deputy  Assistant  Attorney  General,  Torts 
Branch,  Civil  Division,  Department  of  Justice;  and 
Steve  R.  Ross,  General  Counsel  to  the  Clerk  of  the 
House  of  Representatives. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  approved  for  full  Commit- 
tee action  following  bills:  H.R.  3152,  to  amend  title 
11  of  the  United  States  Code,  to  exclude  from  the 
estate  of  the  debtor  certain  interests  in  liquid  and 
gaseous  hydrocarbons;  and  H.R.  3341,  Antitrust 
Criminal  Penalties  Amendments  of  1989. 

JOINT  PRODUCTION  VENTURES 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  continued  hearings  on  Joint 
Production  Ventures:  H.R.  423,  Joint  Manufacturing 
Opportunities  Act  of  1989;  H.R.  1024,  National  Co- 
operative Innovation  and  Commercialization  Aa  of 
1989;  H.R.  1025,  National  Cooperative  Research  and 
Production  Amendments  of  1989;  and  H.R.  2264, 
Cooperative  Productivity  and  Competitiveness  Aa 
of  1989-  Testimony  was  heard  from  public  witnesses. 

GAO  REPORT  ON  MANAGING  WORK- 
RELATED  INJURIES  AT  THE  POSTAL 
SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  an 
oversight  hearing  on  the  GAO  repon  on  managing 
work-related  injuries  at  the  Postal  Service.  Testimo- 
ny was  heard  from  L.  Nye  Stevens,  Director,  Gov- 
ernment Business  Operations  Issues,  General  Gov- 
ernment Division,  GAO;  Joel  S.  Trosch,  Assistant 
Postmaster  General,  Employee  Relations  Depart- 
ment, U.S.  Postal  Service;  and  public  witnesses. 
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AEROSPACE  SAFETY  ADVISORY  PANEL 
REPORT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee Space,  Science  and  Applications  held  a  hear- 
ing to  review  Annual  Aerospace  Safety  Advisory 
Panel  Report.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Aerospace  Safety  Advisory 
Panel:  Joe  Sutter,  Chairman;  and  Norman  Parmet, 
Deputy  Chairman;  and  J.R.  Thompson,  Deputy  Ad- 
ministrator, NASA. 

THE  FUTURE  OF  THE  AMERICAN 
ENTERPRISE  ECONOMY 

Committee  on  Small  Business:  Continued  hearings  on 
"The  Future  of  the  American  Enterprise  Economy". 
Testimony  was  heard  from  Erich  Bloch,  Director, 
NSF;  Donald  Johnson,  Director,  Industrial  Technol- 
ogy Services,  National  Institutes  of  Standards  and 
Technology,  Department  of  Commerce;  Erich 
Bretthauer,  Acting  Administrator,  Research  and  De- 
velopment, EPA;  and  public  witnesses. 

GOVERNMENT  SPONSORED  ENTERPRISES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  Government  Sponsored 
Enterprises.  Testimony  was  heard  from  Michael  E. 
Basham,  Deputy  Assistant  Secretary,  Federal  Fi- 
nance, Department  of  the  Treasury;  James  Kirkman, 
Director,  Budget  Systems  Practices  Group,  Account- 
ing and  Financial  Management  Division,  GAO; 
Leland  C.  Brendsel,  President  and  Chief  Executive 
Officer,  Federal  Home  Loan  Mortgage  Corporation; 
David  O.  Maxwell,  Chairman  and  Chief  Executive 
Officer,  Federal  National  Mortgage  Association; 
Brian  D.  Dittenhafer,  President,  Federal  Home 
Loan  Bank  of  New  York;  Gene  L.  Swackhamer, 
President  and  Chief  Executive  Officer,  Farm  Credit 
Bank  of  Baltimore,  Farm  Credit  Council;  Henry  D. 
Edelman,  President  and  Chief  Executive  Officer, 
Federal  Agricultural  Mortgage  Corporation;  Edward 
A.  Fox,  President  and  Chief  Executive  Officer,  Stu- 
dent Loan  Market  Association;  Oliver  R.  Sockwell, 
President,  College  Construction  Loan  Insurance  As- 
sociation; and  James  D.  Davidson,  Chairman,  Na- 
tional Taxpayers  Union. 

SSA'S  COMPUTER  MODERNIZATION 
PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  SSA's  comput- 
er modernization  program.  Testimony  was  heard 
from  Michael  Zimmerman,  Director,  Human  Re- 
sources Information  Systems,  Information  Manage- 
ment and  Technology  Division,  GAO;  Herbert  R. 
Doggette,  Deputy  Commissioner,  Operations,  SSA, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 


CLASSIFIED  INFORMATION  PROCEDURES 
ACT 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  met  in  executive  session  to  con- 
tinue hearings  regarding  the  Classified  Information 
Procedures  Act  (Public  Law  96-456).  Testimony  was 
heard  from  the  General  Counsel,  CIA;  and  the 
former  General  Counsel,  NSA. 


Joint  Meetings 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  continued  in  closed  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2461,  to  authorize  funds  for  fiscal 
years  1990  and  1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1990  and  1991,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

APPROPRIATIONS— INTERIOR 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2788,  making  appropriations  for  fiscal  year 
1990  for  the  Department  of  the  Interior  and  related 
agencies,  but  did  not  complete  action  thereon,  and 
will  meet  again  on  tomorrow. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2989,  making  appropriations  for  the  Depart- 
ment of  the  Treasury,  U.S.  Postal  Service,  Executive 
Office  of  the  President,  and  certain  independent 
agencies,  but  did  not  complete  action  thereon,  and 
will  meet  again  on  tomorrow. 

♦♦♦♦«♦♦♦♦♦♦«. 

Friday,  September  29,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22477-2237 ^ 

Measures  Introduced:  Eleven  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  1700-1710,  S. 
Res.  189,  and  SJ.  Res.  211  and  212. 

Pag*  22566 

Measures  Reported:  Reports  were  made  as  follows: 
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S.  1324,  to  authorize  appropriations  for  the  Fiscal 
Years  1990  and  1991  for  intelligence  activities  of  the 
United  States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System.  (S.  Rept.  No 
101-151) 

Report  to  accompany  S.  1338,  to  protect  the  physi- 
cal integrity  of  the  flag  of  the  United  States.  (S. 
Rept.  No.  101-152) 

Poga  22566 

Measures  Passed: 

Programs  Affecting  Alaska  Natives:  Senate  passed 
S.  1364,  to  establish  a  Joint  Federal-State  Commission 
on  Policies  and  Programs  Affecting  Alaska  Natives, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  22587 

Washington  Centennial  Day:  Committee  on  the 
Judiciary  was  discharged  from  further  consideration 
of  SJ.  Res.  209,  to  designate  November  11,  1989  as 
"Washington  Centennial  Day",  and  the  resolution 
was  then  passed. 

Poga  22587 

American  Association  of  State  Highway/Trans- 
portation Officials:  Senate  agreed  to  S.  Res.  189,  to 
honor  the  American  Association  of  State  Highway 
and  Transportation  Officials  on  their  75th  Anniver- 
sary. 

Page  22589 

Extensions  of  Department  of  Veterans  Affairs 
Health-Care  Programs:  Senate  passed  S.  1709,  to 
provide  interim  extensions  of  Department  of  Veter- 
ans Affairs  programs  of  respite  care  for  certain  vet- 
erans, community-based  residential  care  for  home- 
less chronically  mentally  ill  veterans,  State  Home 
construction  grants,  and  leave  transfers  for  certain 
health<are  professionals,  and  of  Department  of  Vet- 
erans Affairs  home-loan  fees. 

Pag*  22589 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions, 1990:  Senate  passed  H.R.  2991,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990,  after  agreeing 
to  committee  amendments,  and  taking  action  of  ad- 
ditional amendments  proposed  thereto,  as  follows: 

PogM  22477,  22554 

Adopted:  (1)  Adams  Amendment  No.  893,  to  ex- 
press the  sense  of  the  Senate  that  the  Secretary  of 
State  should  take  immediate  steps  to  secure  an  inter- 
national moratorium  on  the  use  of  driftnets  on  the 
high  seas. 

Pog*  22495 

(2)  Helms  Amendment  No.  894,  expressing  the 
sense  of  the  Senate  that  the  conferees  on  H.R.  2788, 
Department  of  the  Interior  Appropriations,  1990, 
should  agree  to  modify  amendment  number  7,  to 


prohibit  the  use  of  appropriated  funds  for  the  dis- 
semination, promotion  or  production  of  obscene  or 
indecent  materials  or  materials  denigrating  a  particu- 
lar religion. 

Pog*  22497 

(3)  By  65  yeas  to  31  nays  (Vote  No.  218),  Fowler 
Amendment  No.  895  (to  amendment  No.  894),  in 
the  nature  of  a  substitute. 

Peg*  22501 

(4)  Graham  Amendment  No.  896,  to  continue  the 
provision  permitting  immigration  of  certain  adopted 
children. 

Pag*  22501 

(6)  Johnston  Amendment  No.  898,  to  redesignate 
the  Federal  Courthouse  located  in  Baton  Rouge, 
Louisiana,  as  the  Russell  B.  Long  Building. 

Paga  22503 

(7)  Shelby  Amendment  No.  900,  to  prohibit  the 
use  of  certain  funds  to  count  illegal  aliens  in  the 
United  States  for  purposes  of  reapportionment.  (By 
41  yeas  to  50  nays  (Vote  no.  221),  Senate  failed  to 
table  the  amendment.) 

Page  22518 

(8)  Inouye  (for  Bentsen)  Amendment  No.  901,  to 
improve  drug  enforcement  efforts  in  small  towns 
and  rural  areas  of  the  country. 

Pag*  22536 

(9)  Levin  Amendment  No.  902,  to  express  the 
sense  of  the  Congress  that  the  international  drug 
summit  should  include  several  items  on  its  agenda, 
including  consideration  of  measures  to  remove  from 
power  the  drug  trafficker,  Manuel  Noriega. 

Pog*  22539 

(10)  Inouye  (for  Byrd/Dixon)  Amendment  No. 
903,  to  express  the  sense  of  Congress  that  the  Comp- 
troller General  should  report  to  Congress  on  the 
progress  on  the  implementation  of  the  agreement 
between  the  United  States  and  Japan  on  the  devel- 
opment of  the  FS-X  Weapons  System. 

Pog*  22539 

(11)  Inouye  (for  Heflin)  Amendment  No.  904,  to 
lengthen  the  retirement  age  of  the  Direaor  of  the 
Federal  Judicial  Center. 

Pog*  22540 

(12)  Inouye  (for  DeConcini/McCain)  Amend- 
ment No.  905,  to  express  the  support  of  the  Senate 
for  additional  designations  of  new  international 
gateways  to  foster  increased  export  trade  opportuni- 
ties for  nontraditional  international  gateway  cities. 

Pog*  22540 

(13)  Murkowski  Amendment  No.  906,  to  com- 
mend efforts  by  the  Departments  of  Justice,  State 
and  Defense  to  eliminate  anticompetitive  bidding 
practices  at  U.S.  military  facilities  in  Japan. 

Pag*  22541 

(14)  Rudman  (for  Helms/Kennedy/Dodd) 
Amendment  No.  907,  to  repeal  certain  conditions 
on  assistance  and  sales  for  Argentina. 

Pag*  22544 
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(15)  Rudman  (for  Helms)  Amendment  No.  908, 
to  protect  the  religious  liberties  of  inmates  in  Feder- 
al penal  institutions. 

Page  2254S 

(16)  Rudman  (for  Gramm),  Amendment  No.  909, 
to  assist  with  efforts  to  rid  public  housing  and 
schools  of  drug  dealers. 

Pag*  22547 

Rejected: 

Specter  Amendment  No.  899,  to  provide  addition- 
al funds  for  construction  of  facilities  for  U.S.  prison- 
ers in  non-Federal  institutions.  (By  74  yeas  to  20 
nays  (Vote  No.  220),  Senate  tabled  the  amend- 
ment.) 

Page  22512 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  74  yeas  to  22  nays  (Vote  No.  219),  Senate 
agreed  to  a  motion  to  waive  section  303(a)  of  the 
Congressional  Budget  Act  with  respect  to  consider- 
ation of  committee  amendment  on  page  41,  lines  4 
through  10,  relating  to  Japanese  reparation  pay- 
ments. The  amendment  was  subsequently  agreed  to. 

Page  22504 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Hol- 
lings,  Inouye,  Bumpers,  Lautenberg,  Sasser,  Adams, 
Byrd,  Rudman,  Stevens,  Hatfield,  Kasten,  Gramm, 
and  McClure. 

page  22554 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Annual  Report  of  the  Railroad 
Retirement  Board  for  Fiscal  Year  1988,  which  was 
referred  to  the  Committee  on  Labor  and  Human 
Resources.  (PM-63). 

Page  22565 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

William  Andreas  Brown,  of  New  Hampshire,  to 
be  Ambassador  to  Israel. 

Margaret  P.  Currin,  of  North  Carolina,  to  be 
United  States  Attorney  for  the  Eastern  District  of 
North  Carolina. 

Stanley  E.  Morris,  of  the  District  of  Columbia,  to 
be  Deputy  Director  for  Supply  Reduction,  Office  of 
National  Drug  Control  Policy. 

John  E.  Frohnmayer,  of  Oregon,  to  be  Chairper- 
son of  the  National  Endowment  for  the  Arts. 

A  routine  list  in  the  Navy. 

Page  22573 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  Clark,  Jr.,  of  the  District  of  Columbia,  to 
be  Ambassador  to  India. 


Hart  T.  Mankin,  of  Delaware,  to  be  an  Associate 
Judge  of  the  United  States  Court  of  Veterans  Ap- 
peals. 

Zinora  M.  Mitchell,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  District  of  Columbia. 

William  H.  Young,  of  New  Jersey,  to  be  an  As- 
sistant Secretary  of  Energy  (Nuclear  Energy). 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations  Board. 

Patrick  J.  Cleary,  of  Virginia,  to  be  a  Member  of 
the  National  Mediation  Board. 

Joshua  M.  Javits,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  National  Mediation  Board. 

1  Army  nomination  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  22573 

Messages  From  the  President: 

Measures  Held  at  Desk: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 221) 

Page*  22501,  22512,  22515,  22527 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
4:51  p.m.,  until  2  p.m.,  on  Monday,  October  2,  1989. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Mitchell  in  today's  Record  on  page  S12302). 


Page  22565 
Page  22566 
Page  22566 
Page  22567 
Page  22571 
Page  22572 
Page  22575 
Page  22575 
Page  22575 


Committee  Meetings 


INTELLIGENCE  AUTHORIZATION 

Committee  on  Armed  Sen  ices:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  1324,  authorizing  funds  for  fiscal  years  1990  and 
1991  for  activities  of  the  intelligence  community; 
and 

185  routine  nominations  in  the  Navy. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

The  nominations  of  Richard  Schmalensee,  of  Mas- 
sachusetts, to  be  a  Member  of  the  Council  of  Eco- 
nomic Advisers,  Eugene  K.  Lawson,  of  the  District 
of  Columbia,  to  be  First  Vice  President  of  the 
Export-Import  Bank  of  the  United  States,  and  Claire 
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E_  Freeman,  of  Virginia,  to  be  an  Assistant  Secretary 
of  Housing  and  Urban  Development;  and 

S.  1091,  to  provide  for  the  striking  of  medals  in 
commemoration  of  the  bicentennial  of  the  U.S. 
Coast  Guard. 

HUD-MODERATE  REHABILITATION 
PROGRAM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  review 
the  implementation  of  HUD's  Section  8  Moderate 
Rehabilitation  Program,  to  provide  affordable  hous- 
ing for  low-income  families  and  to  rehabilitate  dete- 
riorating properties  and  revitalize  neighborhoods, 
focusing  on  low-income  tax  credits,  receiving  testi- 
mony from  John  M.  Ols,  Jr.,  Director,  Dennis 
Fricke,  Assistant  Director,  and  Richard  Greene, 
Evaluator-in-charge,  all  of  the  Housing  and  Commu- 
nity Development  Issues,  Resources,  Community 
and  Economic  Development  Division,  and  Margaret 
L.  Armen,  Counsel,  Office  of  the  General  Counsel, 
all  of  the  General  Accounting  Office;  Benson  F. 
Roberts,  Local  Initiatives  Support  Corporation, 
Washington,  DC;  and  Trudy  P.  McFall,  Maryland 
Community  Development  Administration,  Annap- 
olis, on  behalf  of  the  National  Council  of  State 
Housing  Agencies. 

Hearings  were  recessed  subject  to  call. 

SCIENCE  AND  TECHNOLOGY  POLICY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
continued  hearings  on  national  science  and  technol- 
ogy policy,  focusing  on  emerging  priorities  and 
major  institutions,  receiving  testimony  from  Erich 
Block,  Director,  National  Science  Foundation; 
George  A.  Keyworth,  II,  Hudson  Institute,  Indian- 
apolis, Indiana;  Frank  Press,  President,  and  H.  Guy- 
ford  Stever,  Science  Consultant,  both  of  the  Nation- 
al Academy  of  Sciences;  and  Herbert  A.  Simon, 
Carnegie-Mellon  University,  Pittsburgh,  Pennsylva- 
nia. 

Hearings  were  recessed  subject  to  call. 
COASTAL  BARRIER  RESOURCES  SYSTEM 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  the  Department  of  the  Interiors  report  and  rec- 
ommendations to  Congress  on  the  Coastal  Barrier 
Resources  System,  receiving  testimony  from  Senator 
Glenn;  John  F.  Turner,  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  Robert 
C.  Sheets,  Director,  National  Hurricane  Center,  Na- 
tional Weather  Service,  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Com- 
merce; and  David  Keating,  National  Taxpayers 
Union,  and  Sharon  Newsome,  National  Wildlife 
Federation,  both  of  Washington,  DC. 


Hearings  were  recessed  subject  to  call. 


IRA's 

Committee  on  Finance:  Committee  held  hearings  on 
proposed  legislation  to  expand  and  restore  the  Indi- 
vidual Retirement  Account  by  making  deductible 
IRA's  available  to  all  Americans,  receiving  testimo- 
ny from  Nicholas  F.  Brady,  Secretary  of  the  Treas- 
ury; Lawrence  H.  Summers,  Harvard  University, 
Cambridge,  Massachusetts;  Jonathan  S.  Skinner^ 
University  of  Virginia,  Charlottesville,  on  behalf  of 
the  National  Bureau  of  Economic  Research;  George 
R.  Shaffer,  The  Insurance  Center,  Albuquerque, 
New  Mexico,  on  behalf  of  the  Independent  Insur- 
ance Agents  of  America;  and  Julianne  Still  Thrift, 
National  Association  of  Independent  Colleges  and 
Universities,  and  Dallas  L.  Salisbury,  Employee  Ben- 
efit Research  Institute,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Comminee  concluded 
hearings  on  the  nomination  of  Evelyn  Irene  Hoopes 
Teegen,  of  Minnesota,  to  be  Ambassador  to  Fiji, 
and  to  serve  concurrently  as  Ambassador  to  the 
Kingdom  of  Tonga,  Ambassador  to  Tuvalu,  and 
Ambassador  to  the  Republic  of  Kiribati,  after  the 
nominee  testified  and  answered  questions  in  her 
own  behalf. 

U.S.  ANDEAN  DRUG  STRATEGY 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  to 
examine  the  U.S.  Government's  anti-narcotic  activi- 
ties in  the  Andean  Region  of  South  America,  after 
receiving  testimony  from  Melvyn  Levitsky,  Assistant 
Secretary  of  State  for  International  Narcotics  Mat- 
ters; Michael  Skol,  Deputy  Assistant  Secretary  of 
State  for  American  Republic  Affairs;  Steven  M. 
Duncan,  Assistant  Secretary  of  Defense  for  Reserve 
Affairs;  Gen.  Robert  T.  Herres,  Vice  Chairman, 
Joint  Chiefs  of  Staff;  John  F.  Sopkc,  Deputy  Chief 
Counsel,  and  Harold  B.  Lippman,  Investigator,  both 
of  the  Permanent  Subcommittee  on  Investigations; 
Bruce  M.  Bagley,  University  of  Miami,  Coral 
Gables,  Florida;  and  Gustavo  Gorriti,  Lima,  Peru. 

HOMELESSNESS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  examine  the  health  and  human 
service  aspects  of  homelessness,  receiving  testimony 
from  Freda  Mitchem,  National  Association  of  Com- 
munity Health  Centers,  Inc.,  Lisa  Mihaly,  Children's 
Defense  Fund,  Renee  Johnson,  The  Green  Door, 
and  Scott  Crohn,  Damien  Ministries,  all  of  Washing- 
ton, D.C. 
Hearings  were  recessed  subjea  to  call. 
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APPROPRIATIONS-TREASURY/POSTAL 
SERVICE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2989,  making  appropriations  for  fiscal  year 
1990  for  the  department  of  the  Treasury,  U.S.  Postal 
Service,  Executive  Office  of  the  President,  and  cer- 
tain independent  agencies,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday,  Oc- 
tober 3. 

APPROPRIATIONS-INTERIOR 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2788,  making  appropriations  for 
fiscal  year  1990  for  the  Department  of  the  Interior 
and  related  agencies. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  October 
2. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  October  2,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22594-22651 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1711-1714,  and 
S.J.  Res.  213. 

Pag*  22639 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  September  29,  1989: 
S.  1704,  to  extend  the  Tied-Aid  Credit  Program  of 
the  Export  Import  Bank.  (S.Rept.  No.  101-153) 

S.  1705,  to  amend  section  18  of  the  Export  Admin- 
istration Act  of  1979  to  authorize  appropriations  for 
fiscal  year  1990.  (S.Rept.  No.  101-154) 

S.  1091,  to  provide  for  the  striking  of  medals  in 
commemoration  of  the  bicentennial  of  the  U.S. 
Coast  Guard. 

Pag*  22566 

Reported  today: 

S.  1712,  to  amend  the  Security  Exchange  Act  of 
1934  to  authorize  appropriations  for  the  Securities 


and    Exchange    Commission    for    fiscal    years    1S)90 
through  1991.  (S.Rept.  No.  101-155). 

Spjecial  Report  entitled  "Report  of  the  Impeach- 
ment Trial  Committee  on  the  Articles  Against  Judge 
Alcee  L.  Hasting".  (S.Rept.  No.  101-156) 

Pag*  22639 

Measures  Passed: 

Peninsula  Airport  Commission:  Senate  passed 
H.R.  838,  to  authorize  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use  of  certain 
property  conveyed  to  the  Peninsula  Airport  Com- 
mission, after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pag*  22647 

Nobel  Prize  for  Environment  Preservation:  Senate 
passed  SJ.  Res.  162,  to  urge  the  Novel  Commission 
to  consider  awarding  Nobel  Prize  recognition  for 
achievements  in  preservation  of  the  world  environ- 
ment. 

Pag*  22648 

Eliminating  Preventable  Deaths  and  Disabling 
Illness:  Senate  agreed  to  S.  Res.  122,  expressing  the 
sense  of  the  Senate  in  support  of  actions  to  elimi- 
nate preventable  deaths  and  disabling  illness,  espe- 
cially among  children,  through  intensified  interna- 
tional collaboration  to  attain  the  United  Nations 
goal  of  Universal  Childhood  Immunization  by  1990 
and  Health  for  All  by  the  Year  2000,  and  through 
the  convening  of  a  World  Summit  on  Children. 

Pag*  22649 

National  Zoological  Park  Police  Force:  Senate 
passed  S.  1521,  to  amend  Public  Law  91-34  relating 
to  the  police  force  of  the  National  Zoological  Park 
of  the  Smithsonian  Institution. 

Pag*  22650 

Smithsonian  Institution  Board  of  Regents:  Senate 
passed  SJ.  Res.  199,  providing  for  the  reappoint- 
ment of  Samuel  C.  Johnson  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Pag*  22650 

Smithsonian  Institution  Board  of  Regents:  Senate 
passed  SJ.  Res.  200,  providing  for  the  reappoint- 
ment of  Jeannine  Smith  Clark  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian  Institution. 

Pag*  22650 

Smithsonian  Institution  Board  of  Regents:  Senate 
passed  SJ.  Res.  202,  providing  for  the  appointment 
of  Robert  James  Woolsey,  Jr.,  of  Maryland  as  a  citi- 
zen regent  of  the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

Pag*  22650 

Smithsonian  Institution  Board  of  Regents:  Senate 
passed  SJ.  Res.  203,  providing  for  the  appointment 
of  Homer  Alfred   Neal  of  Michigan  as  a  citizen 
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regent  of  the  Board  of  Regents  of  the  Smithsonian 
Institution. 

Poga  22650 

American  Soviet  Youth  Orchestra:  Senate  agreed 
to  S.  Con.  Res.  68,  authorizing  a  concert  by  the 
American  Soviet  Youth  Orchestra  on  Capitol 
grounds. 

Pog*  22650 

Voluntary  Program  for  Recycling  Paper:  Senate 
agreed  to  S.  Res.  99,  requiring  the  Architect  of  the 
Capitol  to  establish  and  implement  a  voluntary  pro- 
gram for  recycling  paper  disposed  of  in  the  oper- 
ation of  the  Senate. 

Poga  22650 

Regulations  Governing  the  Mailing  Frank:  Senate 
agreed  to  S.  Res.  181,  to  authorize  printing  of  the 
regulations  governing  the  use  of  the  mailing  frank. 

Poga  22651 

Civic  Achievement  Award  Program:  Senate  passed 
H.R.  2358,  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the  House  of 
Representatives. 

Poga  22651 

Amending  the  Standing  Rules  of  the  Senate: 
Senate  agreed  to  S.  Res.  187,  to  amend  rule  XL  of 
the  Standing  Rules  of  the  Senate  to  correct  the  cita- 
tion referring  to  tide  39,  United  States  Code. 

Poga  22651 

Printing  of  Senate  Manual:  Senate  agreed  to  S. 
Res.  188,  authorizing  the  revision  and  printing  of 
the  Senate  Manual  for  the  use  of  the  One  Hundred 
First  Congress. 

Poga  22651 

(Note:  In  the  Digest  of  Friday,  September  29, 
final  passage  of  H.R.  2991,  Commerce,  Justice,  State, 
Judiciary  Appropriations,  1990,  including  certain 
adopted  amendments,  was  inadvertently  omitted, 
therefore,  the  disposition  of  H.R.  2991,  in  its  entire- 
ty, is  as  follows:) 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions, 1990:  Senate  passed  H.R.  2991,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990,  after  agreeing 
to  committee  amendments,  and  taking  action  of  ad- 
ditional amendments  proposed  thereto,  as  follows: 

Pagai  22477,  22554 

Adopted: 

(1)  Adams  Amendment  No.  893,  to  express  the 
sense  of  the  Senate  that  the  Secretary  of  State 
should  take  immediate  steps  to  secure  an  interna- 
tional moratorium  on  the  use  of  driftnets  on  the 
high  seas. 

Poga  22495 

(2)  Helms  Amendment  No.  894,  expressing  the 
sense  of  the  Senate  that  the  conferees  on  H.R.  2788, 


Department  of  the  Interior  Appropriations,  1990, 
should  agree  to  modify  amendment  number  7,  to 
prohibit  the  use  of  appropriated  funds  for  the  dis- 
semmation,  promotion  or  production  of  obscene  or 
mdecent  materials  or  materials  denigrating  a  particu- 
lar religion. 

Poga  22497 

(3)  By  65  yeas  to  31  nays  (Vote  No.  218),  Fowler 
Amendment  No.  895  (to  amendment  No.  894),  in 
the  nature  of  a  substitute. 

Poga  22497 

(4)  Graham  Amendment  No.  896,  to  continue  the 
provision  permitting  immigration  of  certain  adopted 
children. 

Poga  22501 

(5)  Graham  Amendment  No.  897,  to  make  avail- 
able certain  funds  for  necessary  expenses  of  the  im- 
migration emergency  fund. 

Poga  22501 

(6)  Johnston  Amendment  No.  898,  to  redesignate 
the  Federal  Courthouse  located  in  Baton  Rouge, 
Louisiana,  as  the  Russell  B.  Long  Building. 

Poga  22503 

(7)  Shelby  Amendment  No.  900,  to  prohibit  the 
use  of  certain  funds  to  count  illegal  aliens  in  the 
United  States  for  purposes  of  reapportionment.  (By 
41  yeas  to  50  nays  (Vote  No.  221),  Senate  failed  to 
table  the  amendment.) 

Poga  225ia 

(8)  Inouye  (for  Bentsen)  Amendment  No.  901,  to 
improve  drug  enforcement  efforts  in  small  towns 
and  rural  areas  of  the  country. 

Poga  22536 

(9)  Levin  Amendment  No.  902,  to  express  the 
sense  of  the  Congress  that  the  international  drug 
summit  should  include  several  items  on  its  agenda, 
including  consideration  of  measures  to  remove  from 
power  of  the  drug  trafficker,  Manuel  Noriega. 

Paga2253S 

(10)  Inouye  (for  Byrd/Dixon)  Amendment  No. 
903,  to  express  the  sense  of  Congress  that  the  Comp- 
troller General  should  report  to  Congress  on  the 
progress  on  the  implementation  of  the  agreement 
between  the  United  States  and  Japan  on  the  devel- 
opment of  the  FS-X  Weapons  Systems. 

Poga  22539 

(11)  Inouye  (for  Heflin)  Amendment  No.  904,  to 
lengthen  the  retirement  age  of  the  Director  of  the 
Federal  Judicial  Center. 

Poga  22540 

(12)  Inouye  (for  DeConcini/McCain)  Amend- 
ment No.  905,  to  express  the  support  of  the  Senate 
for  additional  designations  of  new  international 
gateways  to  foster  increased  export  trade  opportuni- 
ties for  nontraditional  international  gateway  cities. 

Poga  23540 

(13)  Murkowski  Amendment  No.  906,  to  com- 
mend efforts  by  the  Departments  of  Justice,  State 
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and  Defense  to  eliminate  anti-competitive  bidding 
practices  at  U.S.  military  facilities  in  Japan. 

Page  22541 

(14)  Rudman  (for  Helms/Kennedy/Dodd) 
Amendment  No.  907,  to  repeal  certain  conditions 
on  assistance  and  sales  for  Argentina. 

Pag*  22544 

(15)  Rudman  (for  Helms)  Amendment  No.  908, 
to  protect  the  religious  liberties  of  inmates  in  Feder- 
al penal  institutions. 

Pag*  22545 

(16)  Rudman  (for  Gramm),  Amendment  No.  909, 
to  assist  with  efforts  to  rid  public  housing  and 
schools  of  drug  dealers. 

Pag*  22547 

Rejected: 

Specter  Amendment  No.  899,  to  provide  addition- 
al funds  for  construction  of  facilities  for  U.S.  prison- 
ers in  non-Federal  institutions.  (By  74  yeas  to  20 
nays  (Vote  No.  220),  Senate  tabled  the  amend- 
ment. ) 

Pog*  22512 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  74  yeas  to  22  nays  (Vote  No.  219),  Senate 
agreed  to  a  motion  to  waive  section  303(a)  of  the 
Congressional  Budget  Act  with  respect  to  consider- 
ation of  committee  amendment  on  page  22504nes  4 
through  10,  relating  to  Japanese  reparation  pay- 
ments. The  amendment  was  subsequently  agreed  to. 

Pag*  22504 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Hol- 
lings,  Inouye,  Bumpers,  Lautenberg,  Sasser,  Adams, 
Byrd,  Rudman,  Stevens,  Hatfield,  Kasten,  Gramm, 
and  McClure.  Pog,  22554 

Nomination  Considered:  Senate  began  consider- 
ation of  the  nomination  of  Joseph  Zappala,  of  Flori- 
da, to  be  Ambassador  to  Spain. 

Pog*  22604 

Senate  will  continue  consideration  of  the  nomina- 
tion of  Mr.  Zappala  on  Tuesday,  October  3. 

Pog*  22652 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Claire  E.  Freeman,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Eugene  Kistler  Lawson,  of  the  District  of  Colum- 
bia, to  be  First  Vice  President  of  the  Export-Import 
Bank  of  the  United  States. 

Richard  Schmalensee,  of  Massachusetts,  to  be  a 
Member  of  the  Council  of  Economic  Advi.sers. 

Pag*  22652 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
John  Randolph  Hubbard,  of  California,  to  be  Am- 
bassador to  India,  which  was  sent  to  the  Senate  on 


January  3,  1989.  (Withdrawal  received  after  the 
recess  of  the  Senate  on  Friday,  September  29.) 

Pag*  22652 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  deferrals  of  certain  budget  authority, 
which,  pursuant  to  the  order  of  January  30,  1975,  as 
modified,  was  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budget,  the 
Committee  on  Foreign  Relations,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the  Committee 
on  Environment  and  Public  Works,  the  Committee 
on  Armed  Services,  the  Committee  on  Finance,  and 
the  Committee  on  Commerce,  Science,  and  Trans- 
portation. (PM-64) 


Pag*  22638 
Pog*  22638 
Pag*  22639 
Pag*  22639 
Pag*  22643 
Pag*  22644 
Pag*  22644 
Pag*  22644 
Pog*  22645 


Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
6:45  p.m.,  until  9:30  a.m.,  on  Tuesday,  October  3, 
1989.  (For  Senate's  program,  see  the  remarks  of 
Acting  Majority  Leader  in  today's  Record  on  page 
22652). 

Committee  Meetings 

CALIFORNIA  DESERT  PROTECTION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  11,  to  provide  for  the  pro- 
tection of  the  public  lands  in  the  California  desert, 
after  receiving  testimony  from  Senators  Cranston 
and  Wilson;  Representatives  Jerry  Lewis,  William 
M.  Thomas,  Alfred  A.  McCandless,  and  Mel  Levine; 
Cy  Jamison,  Director,  and  Ed  Hastey,  California 
State  Director,  both  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  Robert  A.  Stone, 
Deputy  Assistant  Secretary  of  Defense  for  Defense 
Installations;  James  Duffus,  III,  Director,  and 
Robert  Robinson,  Assistant  Director,  both  for  Natu- 
ral Resource  Management  Issues,  General  Account- 
ing Office;  Randall  Ward,  California  Department  of 
Conservation,  Sacramento;  Robert  Reveles,  Califor- 
nia Mining  Association,  and  Doug  Scott,  Sierra 
Club,  both  of  San  Francisco,  California,  Martin  G. 
Jaynes,  Isaak  Walton  League  of  America,  California 
State     Division,     Hacienda     Heights;     Brooks     B. 
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Yeager,  National  Audubon  Society,  and  W.  Thomas 
Goerold,  The  Wilderness  Society,  both  of  Washing- 
ton, D.C.;  Bruce  M.  Pavlik,  Mills  College,  Oakland, 
California;  Dennis  Murphy,  Stanford  University, 
Stanford,  California;  Claude  N.  Warren,  University 
of  Nevada,  Las  Vegas;  George  G.  Byers,  Santa  Fe 
Pacific  Minerals  Corporation,  Albuquerque,  New 
Mexico;  Roy  Ashburn,  Kern  County  Board  of  Su- 
pervisors, Bakersfield,  California;  Ed  Rothfuss, 
Death  Valley  National  Monument,  Death  Valleyi 
California;  Dave  Fisher,  High  Desert  Cattlemen's 
Association,  Barstow,  California;  and  Patrice  Davi- 
son, Running  Springs,  California. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Marion  V.  Creek- 
more,  Jr.,  of  Virginia,  to  be  Ambassador  to  the 
Democratic  Socialist  Republic  of  Sri  Lanka,  and  to 
serve  concurrendy  as  Ambassador  to  the  Republic 
of  Maldives,  Chas.  W.  Freeman,  Jr.,  of  Rhode 
Island,  to  be  Ambassador  to  the  Kingdom  of  Saudi 
Arabia,  Charles  W.  Hosder,  of  California,  to  be 
Ambassador  to  the  State  of  Bahrain,  and  Michael 
Ussery,  of  Virginia,  to  be  Ambassador  to  the  King- 
dom of  Morocco,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Free- 
man was  introduced  by  Senator  Chafee,  and  Mr. 
Hosder  was  introduced  by  Senator  Wilson. 

INDOCHINA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  held  hearings  to  examine 
U.S.  policy  toward  Indochina,  receiving  tesrimony 
from  Senator  Kerrey;  David  Lambertson,  Deputy 
Assistant  Secretary  of  State  for  East  Asian  and  Pacif- 
ic Affairs;  Dith  Pran,  New  York  Times,  New  York, 
New  York;  Ken  Conboy,  The  Heritage  Foundanon, 
Richard  Childress,  Asian  Investment  Strategies,  and 
Frederick  Z.  Brown,  all  of  Washington,  D.C.; 
Haing  S.  Ngor,  Los  Angeles,  California;  and  Kassie 
Neou,  McLean,  Virginia. 
Hearings  were  recessed  subject  to  call. 

DEATH  PENALTY 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  proposed  legislation  to  establish  certain 
criteria  for  the  imposition  of  the  death  penalty  for 
Federal  crimes,  focusing  on  racial  discrimination, 
after  receiving  testimony  from  Edward  S.G.  Dennis, 
Jr.,  Acting  Deputy  Attorney  General,  Department 
of  Justice;  William  B.  Hill,  Jr.,  Georgia  State 
Deputy  Attorney  General,  Joseph  L.  Katz,  Georgia 
State  University,  and  Joseph  E.  Lowery,  Southern 
Christian  Leadership  Conference,  all  of  Adanta, 
Georgia;  Julius  L.  Chambers,  NAACP  Legal  De- 
fense and  Educational  Fund,  Inc.,  New  York,  New 
York;  David  C.  Baldus,  University  of  Iowa  College 


of  Law,  Iowa  City;  and  Ronald  J.  Tabak,  American 
Bar  Association,  Althea  T.  L.  Simmons,  National 
Association  for  the  Advancement  of  Colored 
People,  and  Paul  D.  Kamenar,  Washington  Legal 
Foundation,  all  of  Washington,  D.C. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3385-3391;  2 
private  bills,  H.R.  3392  and  3393;  and  2  resolutions, 
H.  Res.  251  and  252  were  introduced. 

Pog*  22742 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  2788,  making  appropriations 
for  the  Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1990 
(H.  Rept.  101-264). 

Pag*  22743 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Railroad  Retirement  Board:  Message  wherein  he 
transmits  the  Annual  Report  of  the  Railroad  Retire- 
ment Board  for  fiscal  year  1988 — referred  to  die 
Committees  on  Energy  and  Commerce  and  Ways 
and  Means;  and 

Pog*  22654 

Deferrals:  Message  wherein  he  transmits  seven  de- 
ferrals of  budget  authority  affecting  the  Internation- 
al Security  Assistance  program,  as  well  as  programs 
of  the  Departments  of  Agriculmre,  Defense,  Health 
and  Human  Services,  State,  and  Transportation — re- 
ferred to  the  Committee  on  Appropriations  and  or- 
dered printed  (H.  Doc.  101-97). 

Page  22656 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans  care  extensions:  S.  1709,  to  provide  interim 
extensions  of  Department  of  Veterans  Affairs  pro- 
grams of  respite  care  for  certain  veterans,  communi- 
ty-based residential  care  for  homeless,  chronically 
mentally  ill  veterans,  State  home  construction 
grants,  and  leave  transfers  for  certain  health<are 
professionals  and  of  Department  of  Veterans  Affairs 
home-loan  fees — clearing  the  measure  for  the  Presi- 
dent; 

P«9«  22656 

Veterans'  compensation:  H.R.  1335,  amended,  to 
amend  tide  38,  United  States  Code,  to  increase  rates 
of  compensation  and  disability  and  dependency 
compensation  for  veterans  with  service<onnected 
disabilities  and  survivors  of  such  veterans.  Agreed 
to  amend  the  tide; 

Pog*  22656 
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Arlington  Cemetery  burial  sites:  H.R.  88,  to  direct 
the  Secretary  of  the  Army  to  set  aside  an  appropri- 
ate area  within  Adington  National  Cemetery  for  the 
unmarked  burial  of  cremated  remains; 

Pog*  »664 

William  V.  Chappell.  Jr..  clintc:  H.R.  2594,  to  name 
the  Department  of  Veterans  Affairs  outpatient  clinic 
located  at  1900  Mason  Avenue,  Daytona  Beach, 
Florida,  as  the  "William  V.  Chappell,  Jr.,  Veterans' 
Outpatient  Clinic"; 

Pog*  n66S 

Du'ight  D.  Eisenhower  medical  center:  H.R.  2987,  to 
name  the  Department  of  Veterans  Affairs  medical 
center  in  Leavenworth,  Kansas,  as  the  "Dwight  D. 
Eisenhower  Department  of  Veterans  Affairs  Medical 
Center"; 

Pag*  22667 

Cene  Taylor  outpatient  clinic:  H.R.  2983,  to  name 
the  new  Department  of  Veterans  Affairs  outpatient 
clinic  in  Mount  Vernon,  Missouri,  as  the  "Gene 
Taylor  Veterans'  Outpatient  Clinic"; 

Pag*  22668 

Montgomery  GI  bill:  H.R.  1358,  amended,  to  amend 
title  38,  United  States  Code,  with  respect  to  the 
Montgomery  GI  Bill; 

Pag*  22669 

Steel  trade  liberalization:  H.R.  3275,  amended,  to 
implement  the  steel  trade  liberalization  program 
(passed  by  a  yea-and-nay  vote  of  354  yeas  to  10  nays. 
Roll  No.  258);  and 

Pag*s  22705,  22725 

Torture  victim  protection:  H.R.  1662,  amended,  to 
amend  the  United  Nations  Participation  Act  of  1945 
to  carry  out  obligations  of  the  United  States  under 
the  United  Nations  Charter  and  other  international 
agreements  pertaining  to  the  protection  of  human 
rights  by  providing  a  civil  action  for  recovery  from 
persons  engaging  in  torture  (passed  by  a  yea-and- 
nay  vote  of  362  yeas  to  4  nays.  Roll  No.  259). 
Agreed  to  amend  the  title. 

Pag*t  22713,  22725 

District  of  Columbia  Bonds:  House  passed  H.R. 
3287,  to  waive  the  period  of  congressional  review 
for  certain  District  of  Columbia  acts  authorizing  the 
issuance  of  District  of  Columbia  revenue  bonds. 

Pag*  22704 

Judge  Walter  L.  Nixon  Impeachment:  By  a  yea- 
and-nay  vote  of  370  yeas.  Roll  No.  260,  the  House 
agreed  en  bloc  to  two  resolutions  relating  to  the  im- 
peachment of  Judge  Walter  L.  Nixon: 

H.  Res.  251,  amending  the  articles  of  impeach- 
ment impeaching  Walter  L.  Nixon,  Jr.,  Judge  of  the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Mississippi,  of  high  crimes  and  misdemean- 
ors; and 

H.  Res.  252,  providing  that  a  message  be  sent  to 
the  Senate  informing  the  Senate  that  the  House  of 
Representatives  has  adopted  amendments  to  the  arti- 


cles of  impeachment  exhibited  against  Walter  L. 
Nixon,  Jr.,  a  judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Mississippi. 

Pages  22718,  22726 

Maritime  Administration  Authorizations:  House 
agreed  to  the  Senate  amendment  to  H.R.  1486,  to 
authorize  appropriations  for  fiscal  year  1990  for  the 
Maritime  Administration — clearing  the  measure  for 
the  President. 

Pag*  22718 

Recess:  House  recessed  at  3:05  p.m.  and  recon- 
vened at  4:35  p.m. 

Pag*  22724 

Interior  Appropriations:  It  was  made  in  order  to 
consider  the  conference  report  on  H.R.  2788, 
making  appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  on  Tuesday,  October  3,  or  any 
day  thereafter. 

Pag*  22727 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  22742 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  22725,  22726.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:06 
p.m. 


Committee  Meetings 

SOVIET  PSYCHIATRIC  PRACTICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
Soviet  Psychiatric  Practices:  Has  Reform  Reached 
Victims  of  Psychiatric  Abuse.  Testimony  was  heard 
from  Nancy  Ely-Raphel,  Deputy  Assistance  Secre- 
tary, Human  Rights  and  Humanitarian  Affairs,  De- 
partment of  State;  the  following  officials  of  the  Na- 
tional Institute  of  Mental  Health,  Department  of 
Health  and  Human  Services:  Dr.  Lewis  L.  Judd,  Di- 
rector; and  Dr.  Darryl  Regier,  Director,  Division  of 
Clinical  Research;  Dr.  Walter  Reich,  Senior  Re- 
search Associate,  the  Woodrow  Wilson  Center  for 
International  Scholars;  and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  tomorrow. 
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ABUSE  AND  MISMANAGEMENT  OF  HUD 
HOUSING  PROGRAMS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  housing  pro- 
grams. Testimony  was  heard  from  Paul  Manafort; 
Laurance  Gay;  and  Richard  Davis,  of  Black,  Mana- 
fort, Stone  and  Kelly;  and  Victor  Cruse,  CFM  De- 
velopment Corporation. 

Hearings  continue  October  13. 


Joint  Meeting 

APPROPRIATIONS— INTERIOR 

Conferees  on  Friday,  September  29,  agreed  to  file  a 
conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2788, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  the  Interior  and  related  agencies. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

(January  3  through  September  30,  1989) 


Days  in  session 

Time  in  session  

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  loint  resolutions 

House  lOint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  )oint  resolutions 

House  lOint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yeaand-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  n4  reports  have  been  filed  in  the 
Senate,  a  total  of  263  have  been  filed  in  the  House. 


Senate 

House 

Tola! 

101 

111 

hrs  ,  46' 

^19  hrs  .  30' 

12,303 

6,363 
3,222 

42 

57 
16 

99 

374 

373 

747 

64 

10 

61 

139 

77 

42 

29 

36 

27 

18 

11 

16 

105 

112 

•269 

•242 

511 

124 

1 

30 

184 

63 

1 

,  . 

3 

4 

8 

1 

41 

51 

14 

13 
8 

89 

53 

2.183 

4.252 

6,437 

1.710 

3,384 

212 

413 

74 

20) 

189 

250 

,  . 

5 

10 

221 

132 
115 

I 

2 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

(January  3  through  September  30,  1989) 

Civilian  nominations,  totaling  479.  disposed  of  as  follows: 

Confirmed 230 

Unconfirmed 216 

Withdrawn 29 

Rejected i 

Failed 3 

Civilian   nominations  (lists),   totaling   2,243,   disposed   of  as  fol- 
lows: 

Confirmed 2,191 

Unconfirmed 52 

Air  Force  nominations,  totaling   10,368,  disposed  of  as  follows: 

Confirmed 10,349 

Unconfirmed 19 

Army  nominations,  totaling  16,135,  disposed  of  as  follows: 

Confirmed 15,145 

Unconfirmed 990 

Navy  nominations,  totaling  12,691,  disp<Med  of  as  follows: 

Confirmed 12,689 

Unconfirmed 2 

Marine  Corps  nominations,  totaling  2.775,  disposed  of  as  follows; 

Confirmed 2,579 

Unconfirmed 1% 

Siimmar} 

Total  nominations  received  this  session 44,(W1 

Total  confirmed 43,183 

Total  unconfirmed 1,475 

Total  withdrawn 29 

Total  rejected 1 

Total  failed  of  confirmation  at  Aug  -Sept   adjournment 3 
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Tuesday,  Octobers,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22985-23092 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1715-1722,  and 
S.  Res.  190. 

Pag*  229M 

Measures  Reported:  Reports  were  made  as  follows: 

S.  916,  to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for  research 
and  development,  space  flight,  control  and  data 
communications,  construction  of  facilities,  and  re- 
search arid  program  management,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  101-157) 

S.  1062,  to  amend  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  to  improve  the  Federal  effort  to 
reduce  earthquake  hazards,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-158) 

S.  1191,  to  authorize  appropriations  for  the  De- 
partment of  Commerce's  Technology  Administra- 
tion, to  speed  the  development  and  application  of 
economically  strategic  technologies,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept  No 
101-159) 

S.  747,  to  amend  chapter  44  of  title  18,  United 
States   Code,   regarding   assault   weapons,   with   an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept 
No.  101-160) 

Pag*  229M 

Measures  Passed: 

National  Museum  of  the  American  Indian:  Senate 
passed  S.  978,  to  authorize  the  establishment  within 
the  Smithsonian  Institution  of  the  National  Museum 
of  the  American  Indian,  to  establish  a  memorial  to 
the  American  Indian,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Pog*  22901 

Inouye  Amendment  No.  911,  in  the  namre  of  a 
substitute. 

Pog*  229M 

Bicentennial  of  the  U.S.  Coast  Guard:  Senate 
passed  S.  1091,  to  provide  for  the  striking  of  medals 
in  commemoration  of  the  bicentennial  of  the  United 
States  Coast  Guard. 

Pag*  23042 

Tied-Aid  Credit  Program:  Senate  passed  S.  1704, 
to  extend  the  Tied-Aid  Credit  Program  of  the 
Export  Import  Bank. 

Pog*  23043 


Export  Administration  Authorizations:  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs  was  dis- 
charged from  further  consideration  of  H.R.  2653,  to 
authorize  appropriations  for  fiscal  year  1990  to  carry 
out  the  Export  Administration  Aa  of  1979,  and  the 
bill  was  then  passed,  after  striking  all  after  the  enaa- 
ing  clause  and  insening  in  lieu  thereof,  the  text  of 
S.  1705,  Senate  companion  measure. 

Pog*  23043 

S.  1705  was  subsequendy  indefinitely  postponed. 

Pog*  23043 

Veterans'  Health-Care  Programs  Amendments, 
1989:  Committee  on  Veterans'  Affairs  was  dis- 
charged from  further  consideration  of  H.R.  901,  to 
amend  title  38,  United  States  Code,  to  improve  pro- 
grams for  the  recruitment  and  retention  of  health- 
care personnel  of  the  Department  of  Veterans  Af- 
fairs, and  to  extend  certain  expiring  programs  of 
that  Department,  and  the  bill  was  then  passed,  after 
striking  all  after  the  enaaing  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  13,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute,  and  after  adopting  the 
following  amendments  proposed  thereto: 

Pog*  23044 

(1)  Biden  (for  Cranston/Murkowski)  Amendment 
No.  947,  to  provide  for  an  evaluation  of  private  as- 
sistive monkey  placement  programs,  for  recovery  of 
the  cost  of  VA  health  care  and  services  from  third 
parties,  for  educational  assistance  for  flight  training, 
for  an  extension  of  authority  for  reciprocity  in  ap- 
proval of  housing  subdivisions  among  Federal  agen- 
cies, and  for  the  expansion  of  selection  commissions. 

Pog*  23066 

(2)  Biden  (for  Daschle)  Amendment  No.  948,  to 
provide  for  the  establishment  of  presumptions  of 
service-connection  between  certain  diseases  experi- 
enced by  veterans  who  served  in  Vietnam  and  expo- 
sure to  certain  toxic  herbicide  agents  used  in  Viet- 
nam, to  provide  for  interim  benefits  for  veterans  of 
such  service  who  have  certain  diseases,  and  to  im- 
prove the  reporting  requirements  relating  to  the 
"Ranch  Hand  Study  ". 

Pog*  23067 

S.  13  was  subsequendy  indefinitely  postponed. 

Pag*  23091 

Nobel  Prize  for  Environment  Preservation:  Senate 
agreed  to  S.  Res.  190,  to  urge  the  Nobel  Commis- 
sion to  consider  awarding  Nobel  Prize  recognition 
for  achievements  in  preservation  of  the  world  envi- 
ronment. 

Pog*  23043 

National  Drug  Strategy  Initiative:  Senate  began 
consideration  of  S.   1711,  to  implement  the  Presi- 
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dent's  1989  National  Drug  Control  Strategy,  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pogai  228SS,  22920 

Adopted: 

(1)  Rudman  Amendment  No.  913,  to  provide  for 
a  State  impact  study  of  implementing  drug  testing 
programs. 

Pag*  22924 

(2)  Rudman  Amendment  No.  914,  to  eliminate 
the  provision  subjecting  State  and  local  government 
drug  testing  plans  to  periodic  review  by  the  Attor- 
ney General. 

Pog*  22925 

(3)  Burns  Amendment  No.  915,  to  allow  the  At- 
torney General  to  take  into  account  the  regular  leg- 
islative sessions  of  each  State  to  meet  the  require- 
ments of  this  Act. 

Pag«  22928 

(4)  Wirth  Modified  Amendment  No.  916,  to  de- 
velop a  coordinated  policy  in  conjunction  with  State 
and  local  governments  to  counteract  youth  gang  in- 
volvement in  the  distribution,  sale  and  use  of  illegal 
drugs. 

Pog*  22929 

(5)  Biden  Amendment  No.  917,  to  authorize  addi- 
tional funding  for  Federal  law  enforcement  agencies 
and  courts. 

Pog*  22930 

(6)  Bond  Amendment  No.  918,  to  establish  a  Fed- 
eral drug  testing  demonstration  program  to  ensure 
reliability  and  accuracy  of  drug  test  results. 

Page  22931 

(7)  Moynihan  Modified  Amendment  No.  919,  to 
provide  for  substance  abuse  treatment  services  on 
request  for  individuals  desiring  to  rid  themselves  of 
substance  abuse  problems. 

Page  22945 

(8)  Heinz  Amendment  No.  920,  to  amend  the 
U.S.  Housing  Act  of  1937  by  excluding  from  the 
lease  and  grievance  procedure  for  any  eviction  or 
termination  of  tenancy  for  criminal  activity,  and  by 
requiring  notification  by  a  public  housing  agency  to 
the  U.S.  Postal  Service  of  tenants  eviction  from 
public  housing  for  drug-related  criminal  activities. 

Pog*  22934 

(9)  Nunn  Modified  Amendment  No.  921,  to  pro- 
vide economic  anti-drug  assistance  to  the  Andean 
region. 

Pag*  2293S 

( 10)  Simon  Amendment  No.  922,  relating  to  man- 
datory detention  for  offenders  convicted  of  serious 
crimes. 

Pag*  22940 

(11)  Biden  Modified  Amendment  923,  to  author- 
ize funds  for  the  purchase  of  firearms  and  other  per- 
sonal safety  equipment  for  Federal  investigative  and 
enforcement  personnel,  and  by  increasing  the  effec- 
tiveness of  administrative  forfeitures. 

Pag*  22981 


(12)  Adams  Amendment  No.  925,  to  implement 
programs  for  latchkey  children  involving  school  and 
community  activities. 

Pag*  22946 

(13)  Biden  Amendment  No.  926,  relating  to  Fed- 
eral jurisdictions  in  public  corruption  of  the  services 
of  a  public  official. 

Pag*  22947 

(14)  Stevens  Amendment  No.  927,  to  make  clear 
the  penalties  for  and  to  facilitate  the  detection  of  the 
use  of  the  mails  to  send  controlled  substances. 

Pag*  22949 

(15)  Simpson  Amendment  No.  928,  to  instruct  the 
Secretary  of  the  Department  of  Health  and  Human 
Services  to  waive  certain  provisions  relating  to 
ADAMHA  block  grants. 

Pag*  22950 

(16)  Hatch  Amendment  No.  929,  to  eliminate  sy- 
ringes and  needles  which  are  capable  of  being  used 
more  than  once  by  intravenous  drug  users. 

Pag*  22951 

(17)  Domenici  Amendment  No.  930,  to  promote 
the  development  of  alternative  schools  for  youths 
with  drug  problems. 

Pog*  22952 

(18)  Thurmond  Amendment  No.  931,  to  provide 
Federal  debt  collection  procedures. 

Pag*  22953 

(19)  Kennedy  Amendment  No.  932,  to  provide 
grants  for  the  training  of  professionals  to  assist  in 
the  rehabilitation  of  drug  abusers,  for  substance 
abuse  treatment  for  pregnant  and  post-partum 
women  and  their  infants,  for  rural  substance  abuse 
treatment  and  education,  to  provide  assistance  to 
social  services  agencies  dealing  with  abused  children 
by  parents  who  are  addicted  to  drugs,  to  provide 
primary  pediatric  care  for  disadvantaged  children, 
and  to  provide  for  a  program  to  identify  those  drug 
treatment  and  prevention  programs  that  are  effec- 
tive. 

Pog*  22954 

(20)  Kennedy  Modified  Amendment  No.  933,  to 
modify  the  requirements  regarding  drug-free  zones 
within  institutes  of  higher  education. 

Pog*  22960 

(21)  DeConcini  Amendment  No.  936,  to  broaden 
the  use  of  the  Customs  Forfeiture  Fund  to  benefit 
State  and  local  law  enforcement  agencies  providing 
assistance  in  enforcement  activities. 

Pag*t  22966,  22970 

(22)  DeConcini  Amendment  No.  937,  to  limit  the 
retention  of  seized  assets  for  administrative  ex- 
penses. 

Pog*  22969 

(23)  Bingaman  Amendment  No.  938,  to  promote 
education  regarding  the  harmful  effects  of  alcohol 
abuse. 

Pag*  22972 
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(24)  DeConcini  Amendment  No.  939,  to  require 
Department  of  Defense  consultation  with  State  and 
local  law  enforcement  officials  prior  to  and  during 
any  drug  enforcement  operation  by  Armed  Forces 
or  other  Department  of  Defense  personnel  which 
might  affect  the  law  enforcement  activities  or  juris- 
diction of  such  officials. 

Paget  22973,  22977 

(25)  Graham  Amendment  No.  940,  relating  to  the 
issuance  of  drug  war  bonds. 

Pog*  22974 

(26)  Coats  Amendment  No.  941,  to  enable  the 
Bureau  of  Justice  Administration  to  provide  demon- 
stration set  up  State-run  boot  camp  programs. 

Pagat  229M,  22975 

(27)  Wilson  Amendment  No.  942,  to  provide  for 
the  establishment  of  a  demonstration  program  to 
provide  grants  to  provide  drug  abuse  resistance  edu- 
cation to  students  grades  kindergarten  through  six. 

Pog*  22975 

(28)  Kerry  Amendment  No.  943,  to  establish  an 
Electronic  Scanning  Task  Force  for  the  purposes  of 
making  recommendations  concerning  methods  of 
making  certain  U.S.  currency  notes  traceable  by 
electronic  scanning. 

Pag*  22979 

(29)  Jeffords  Amendment  No.  944,  to  provide  for 
a  study  concerning  the  relationship  between  an  indi- 
vidual's consumption  of  legal  drugs  and  the  con- 
sumption or  abuse  by  the  individual  of  illegal  drugs. 

Pog*  22981 

(30)  Graham  Amendment  No.  945,  to  determine 
the  status  of  United  States'  efforts  to  convene  a 
hemisphere  conference  on  drug  trafficking  and  drug 
abuse. 

Pag*  22982 

(31)  Biden  Amendment  No.  946,  of  a  technical 
nature. 

Pag*  22983 

Withdrawn: 

Rudman  (for  Dole)  Amendment  No.  910,  to 
allow  the  Attorney  General  to  take  into  account  the 
ability  to  pay  for  drug  test  results  by  State  and  local 
governments. 

Pag*t  22922,  22925,  22928,  22934 

Pending: 

(1)  Biden  Amendment  No.  924,  to  provide  for 
civil  enforcement  procedures  in  the  eviction  from 
places  maintained  for  manufacturing,  distributing,  or 
using  controlled  substances. 

Pag*«  22946,  22965 

(2)  Kennedy  Amendment  No.  934,  to  provide  for 
substance  abuse  prevention  and  treatment  programs. 

Pag*  22961 

(3)  Helms  Amendment  No.  935  (to  amendment 
No.  924),  to  provide  authority  for  the  President  to 
use  the  armed  forces  of  the  United  States  to  secure 
the  removal  of  General  Manuel  Noriega  from  the  il 
legal  control  of  the  Republic  of  Panama. 

Pag*  22965 


A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill,  with 
pending  amendments  proposed  thereto. 

Pag*  22971 

Eastern  Airlines — Collective  Bargaining  Units: 

By  61  yeas  to  36  nays  (Vote  No.  222),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted 
in  the  affirmative,  Senate  agreed  to  close  further 
debate  on  the  motion  to  proceed  to  consideration  of 
H.R.  1231,  to  direct  the  President  to  establish  an 
emergency  board  to  investigate  and  report  respect- 
ing the  dispute  between  Eastern  Airlines  and  its  col- 
lective bargaining  units. 

Pag*  22900 

Passage  Vitiated:  Senate  vitiated  passage  of  the  fol- 
lowing measure: 

Nobel  Prize  for  Environment  Preservation:  SJ. 
Res.  162,  to  urge  the  Nobel  Commission  to  consider 
awarding  Nobel  Prize  recognition  for  achievements 
in  preservation  of  the  world  environment. 

Pog*  23043 

SJ.  Res.  162  was  subsequently  indefinitely  post- 
poned. 

Pag*  23044 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  79  yeas  to  20  nays  (Vote  No.  223),  Joseph 
Zappala,  of  Florida,  to  be  Ambassador  to  Spain. 

PagM  22900,  22913,  23092 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Smith  Hempstone,  Jr.,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Kenya. 

Keith  Leveret  Wauchope,  of  Virginia,  to  be  Am- 
bassador to  the  Gabonese  Republic  and  to  serve 
concurrendy  and  without  additional  compensation  as 
Ambassador  to  the  Democratic  Republic  of  Sao 
Tome  and  Principe. 

Ann  Christine  Petersen,  of  Illinois,  to  be  General 
Counsel  of  the  Department  of  the  Air  Force. 

Leon  Snead,  of  Maryland,  to  be  Inspector  Gener- 
al, Depanment  of  Agriculture. 

Gordon  H.  Mansfield,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Housing  of  Urban  Develop- 
ment. 

J.  Thomas  Ratchford,  of  Virginia,  to  be  an  Associ- 
ate Director  of  the  Office  of  Science  and  Technolo- 
gy Policy. 

James  B.  Wyngaarden,  of  North  Carolina,  to  be 
an  Associate  Director  of  the  Office  of  Science  and 
Technology  Policy. 

Pag*  23092 

Authority  to  Appoint  Committee:  The  President 
of  the  Senate  was  authorized  to  appoint  a  committee 
on  the  part  of  the  Senate  to  join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Representatives  to 
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escort  Carlos  Salinas  de  Gortari,  President  of  the 
United  Mexican  States,  into  the  House  Chamber  for 
a  joint  meeting  to  be  held  on  Wednesday,  October 
4,  1989. 

Pag*  23042 

Appointments: 

North  Atlantic  Assembly  Meeting:  The  Chair,  on 
behalf  of  the  Vice  President,  in  accordance  with  22 
U.S.C.  1928a-1928d,  as  amended,  appointed  the  fol- 
lowing as  members  of  the  Senate  Delegation  to  the 
North  Adantic  Assembly  Meeting  during  the  First 
Session  of  the  101st  Congress,  to  be  held  in  Rome, 
Italy,  October  6-10,  1989:  Senators  Pell,  Moynihan, 
Wirth,  and  Robb. 


Pag*  22984 
Pag*  22986 
Pag*  22987 
Pag*  22987 
Pag*  22987 
Pag*  22987 
Pag*  22988 
Pag*  22996 
Pag*  22998 
Pag*  23038 
Pag*  23038 
Pag*  23039 


Messages  From  the  House: 

Measures  Referred: 

Measures  Held  at  Desk:  , 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today 
(Total— 223) 

Pag*«  22900,  22919 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  11:57  p.m.,  until  10:40  a.m.,  on  Wednesday,  Octo- 
ber 4,  1989.  (For  Senate's  program,  see  the  remarks 
of  the  Acting  Majority  Leader  in  today's  Record  on 
page  23092. 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
Bruce  L.  Gardner,  of  Maryland,  to  be  Assistant  Sec- 
retary of  Agriculmre  for  Economics,  Catherine  A. 
Benini,  of  Illinois,  to  be  Assistant  Secretary  of  Agri- 
culture for  Food  and  Consumer,  and  Harold  B. 
Steele,  of  Illinois,  to  be  a  Member  of  the  Farm 
Credit  Administration  Board,  after  the  nominees  tes- 
tified and  answered  questions  in  their  own  behalf. 
Ms.  Bertini  was  introduced  by  Senator  Dixon,  and 
Mr.  Steele  was  introduced  by  Senator  Dixon  and 
Representative  Madigan. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  further  discuss  strategic  programs  as  con- 


tained in  H.R.  2461,  National  Defense  Authoriza- 
tion Act,  F.Y.  1990/1991.  and  other  related  confer- 
ence issues. 

Committee  recessed  subject  to  call. 

INSTITUTIONAL  INVESTORS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  oversight  hearings 
to  examine  the  impact  of  institutional  investors  on 
corporate  governance,  takeovers,  and  capital  mar- 
kets, receiving  testimony  from  Connecticut  State 
Treasurer  Francisco  L.  Borges,  Hartford,  on  behalf 
of  the  Council  for  Institutional  Investors;  New  York 
State  Comptroller  Edward  V.  Regan,  Albany;  Bevis 
Longstreth,  Debevoise  and  Plimpton,  former  Com- 
missioner of  the  Securities  and  Exchange  Commis- 
sion, New  York,  New  York;  Robert  A.G.  Monks, 
Institutional  Shareholder  Services,  Inc.,  Washington, 
DC,  former  Administrator  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor;  Andrew  C. 
Sigler,  Champion  International  Corporation,  Stan- 
ford, Connecticut;  Robert  G.  Kirby,  Capital  Guardi- 
an Trust  Company,  Los  Angeles,  California;  and 
David  P.  Feldman,  AT&T,  Berkeley  Heights,  New 
Jersey,  on  behalf  of  the  Committee  on  Investment 
of  Employee  Benefit  Assets,  Financial  Executives  In- 
stitute. 

Hearings  were  recessed  subject  to  call. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  resumed  hear- 
ings on  S.  1490,  to  provide  for  attainment  and  main- 
tenance of  health  protective  national  ambient  air 
quality  standards,  focusing  on  acid  deposition,  re- 
ceiving testimony  from  Senators  Heinz,  Coats, 
Wirth,  Dixon,  and  Glenn;  Richard  Trumka,  United 
Mine  Workers  of  America,  Dave  Hawkins,  National 
Clean  Air  Coalition,  Richard  Lawson,  National  Coal 
Association,  Ben  Yamagata,  Clean  Coal  Technology 
Coalition,  and  Jeff  Smith,  Industrial  Gas  Cleaning 
Institute,  all  of  Washington,  DC;  Harry  Storey,  Alli- 
ance for  Clean  Energy,  Rosslyn,  Virginia;  P.oy  D. 
Alper,  Independent  Power  Corporation,  Oakland, 
California;  and  Donald  Peoples,  Montana  Technolo- 
gy Companies,  Inc.,  Butte. 
Hearings  continue  tomorrow. 

BUDGET  RECONCILIATION 

Committee  on  Finance:  Committee  continued  in 
evening  session  to  consider  recommendations  which 
it  will  make  to  the  Committee  on  the  Budget  with 
respect  to  spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expenditures  as  im- 
posed by  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  U.S.  Government  for  the 
fiscal  years  1990,  1991,  and  1992. 
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SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  U.S.  policy  options  toward  South 
Africa,  after  receiving  testimony  from  Senator  Ken- 
nedy; Herman  J.  Cohen,  Assistant  Secretary  of  State 
for  African  Affairs;  Jim  Martin,  Congress  on  Racial 
Equality,  Gretchen  Eick,  IMPACT,  and  Pauline 
Baker,  Carnegie  Endowment  for  International 
Peace,  all  of  Washington,  DC;  and  Neil  Upmeyer, 
The  Gallup  Organization,  Inc.,  Princeton,  New 
Jersey. 

INSPECTOR  GENERAL  ACT 

Committee  on  Coiernmental  Affairs:  Committee  re- 
sumed hearings  on  the  implementation  of  the  In- 
spector General  Act  (P.L.  95-452),  focusing  on  man- 
agement activities  within  the  Departments  of  Health 
and  Human  Services  and  Labor,  and  the  Environ- 
mental Protection  Agency,  receiving  testimony  from 
Richard  P.  Kusserow,  Inspector  General,  Depart- 
ment of  Health  and  Human  Services;  Raymond 
Maria,  Acting  Inspector  General,  Department  of 
Labor;  and  John  C.  Martin,  Inspector  General,  Envi- 
ronmental Protection  Agency. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Gene  McNary,  of 
Missouri,  to  be  Commissioner  of  Immigration  and 
Naturalization,  Department  of  Justice,  after  the 
nominee,  who  was  introduced  by  Senators  Danforth 
and  Bond,  and  Representative  Gephardt,  testified 
and  answered  questions  in  his  own  behalf.  Testimo- 
ny was  also  received  on  the  nomination  from  Cecilia 
Munoz,  National  Council  of  La  Raza,  Arnoldo  S. 
Torres,  League  of  United  Latin  American  Citizens, 
Mario  Moreno,  Mexican-American  Legal  Defense 
and  Educational  Fund,  Michael  Zamba,  National  As- 
sociation of  Latino  Elected  and  Appointed  Officials, 
Melinda  C.  Yee,  Organization  of  Chinese  Ameri- 
cans, and  Daniel  A.  Stein,  Federation  for  American 
Immigration  Reform,  all  of  Washington,  DC;  and 
Cheryl  Epps,  International  Association  of  Chiefs  of 
Police,  Gaithersburg,  Maryland. 

INTERNATIONAL  SUPPLY  OF  DRUGS 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  national  drug  control  strategy,  focusing 
on  the  international  supply  of  drugs,  receiving  testi- 
mony from  Donald  J.  Atwood,  Deputy  Secretary  of 
Defense;  William  S.  Sessions,  Director,  Federal 
Bureau  of  Investigation,  and  John  C.  Lawn,  Admin- 
istrator, Drug  Enforcement  Administration,  both  of 
the  Department  of  Justice;  Billy  AUsbrook,  Wash- 
ington, DC,  on  behalf  of  the  National  Alliance  of 
State  Drug  Enforcement  Agencies;  and  Robert  W. 
Burgreen,  San  Diego,  California. 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D627 


Hearings  were  recessed  subject  to  call. 

IMPEACHMENT  TRIAL  MATTERS  (NIXON) 

Senate  Impeachment  Trial  Committee:  Committee  met 
in  closed  session  to  consider  pending  committee 
business,  but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3394-3400; 
and  6  resolutions,  HJ.  Res.  414,  H.  Con.  Res! 
206-207,  and  H.  Res.  253,  257-258  were  introduced. 

Pa9«22S74 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3385,  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua  (H.  Rept.  101-265); 

H.  Res.  254,  providing  for  the  consideration  of 
H.R.  2748,  to  authorize  appropriations  for  the  fiscal 
year  1990  for  intelligence  and  intelligence  related  ac- 
tivities of  the  United  States  Government,  for  the  In- 
telligence Community  Staff,  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System  (H. 
Rept.  101-266); 

H.  Res.  255,  providing  for  the  consideration  of 
H.R.  1495,  to  amend  the  Arms  Control  and  Disar- 
mament   Act    to    authorize    appropriations    for    the 
Arms  Control  and  Disarmament  Agency  (H.  Rept 
101-267);  and 

H.  Res.  256,  providing  for  the  consideration  of 
H.R.  3385,  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua  (H.  Rept.  101-268). 

Pa««2M74 

Journal:  By  a  yea-and-nay  vote  of  301  yeas  to  98 
nays.  Roll  No.  261,  the  House  approved  the  Journal 
of  Monday,  October  2. 

Pog*  22769 

Bills    Re-Referred:    H.R.    2434    and    S.    1016,    to 

change  the  name  of  "Marion  Lake",  located  north- 
west of  Marion,  Kansas,  to  "Marion  Reservoir", 
originally  referred  to  the  Committee  on  Interior  and 
Insular  Affairs,  were  re-referred  to  the  Committee 
on  Public  Works  and  Transportation. 

Pa9«  22770 

Interior  Appropriations:  By  a  yea-and-nay  vote  of 
381  yeas  to  41  nays.  Roll  No.  262,  the  House  agreed 
to  the  conference  report  on  H.R.  2788,  making  ap- 
propriations for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990. 

Pag*  22780 
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House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  numbered  12,  21,  22, 
25,  44,  47,  48,  49,  58,  95,  100,  106,  112,  and  149. 

Pag*  22826 

House  receded  from  its  disagreement  and  con- 
curred, with  amendments,  in  Senate  amendments 
numbered  13,  15,  18,  23,  26,  28,  34,  39,  43,  50,  55,  61, 
62,  63,  70,  71,  72,  76,  81,  86,  87,  88,  93,  94,  96,  102, 
104,  105,  107,  110,  111,  114,  121,  124,  133,  135,  139, 
140,  143,  150,  152,  153,  164,  165,  166,  167,  and  168— 
clearing  the  measure  for  Senate  action. 

Pag*  22826 

Budget  Reconciliation:  House  continued  consider- 
ation of  amendments  on  H.R.  3299,  to  provide  for 
reconcihation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal  year 
1990;  but  came  to  no  resolution  thereon.  Consider- 
ation of  further  amendments  will  continue  on 
Wednesday,  October  4. 

Page  22854 

Rejected  the  Oxley  amendment  that  sought  to 
delete  the  provisions  that  enact  the  "fairness  doc- 
trine" into  law  and  that  permit  the  FCC  to  fine 
broadcasters  for  violation  of  the  doctrine  (rejected 
by  a  recorded  vote  of  162  ayes  to  261  noes.  Roll  No 
263). 

Poge  22854 

DC  Appropriations:  House  disagreed  to  the  Senate 
amendments  to  H.R.  3026,  making  appropriations 
for  the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenue  of  said  District  for  the  fiscal 
year  ending  September  30,  1990;  and  agreed  to  a 
conference. 

Page  22859 

Agreed  to  the  Green  motion,  as  amended  by  the 
Dannemeyer  amendment  (amendment  agreed  to  by 
a  recorded  vote  of  262  ayes  to  154  noes.  Roll  No. 
265),  to  instruct  House  conferees  to  agree  to  Senate 
amendments  numbered  2  and  22  regarding  funds  for 
treatment  of  infants  exposed  to  maternal  substance 
abuse  during  pregnancy,  and  protection  of  religious 
liberty  and  academic  freedom  (agreed  to  by  a  re- 
corded vote  of  329  ayes  to  74  noes.  Roll  No,  266). 

Page  22867 

Earlier,  by  a  yea-and-nay  vote  of  198  yeas  to  222 
nays.  Roll  No.  264,  the  House  failed  to  order  the 
previous  question  on  the  Green  motion  to  instruct 
conferees. 

Page  22862 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Thursday,  October  5,  to  file  a 
conference  report  on  H.R.  3026,  making  appropria- 
tions for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenue  of  said  District  for  the  fiscal 
year  ending  September  30.  1990. 

Page  22868 


Down  Syndrome  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  122,  to  designate 
October  1989  and  1990  as  "National  Down  Syn- 
drome Month". 

Page  22868 

Italian-American  Heritage  Month:  House  passed 
H.J.  Res.  392,  designating  October  1989  as  "Italian- 
American  Heritage  and  Culture  Month". 

Page  22869 

Country  Music  Month:  House  passed  HJ.  Res. 
401,  to  designate  the  month  of  October  1989  as 
"Country  Music  Month". 

Page  22869 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  22872 

Quorum  Call— Votes:  Three  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  22769, 
22826,  22859,  22862,  22867.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:09 
p.m. 


Committee  Meetings 


IN  OBSERVANCE  OF  NATIONAL 
CHILDREN'S  DAY 

Committee  on  the  BiJget:  Task  Force  on  Human  Re- 
sources and  the  Select  Committee  on  Children, 
Youth,  and  Families  held  a  joint  hearing  "In  Ob- 
servance of  National  Children's  Day".  Testimony 
was  heard  from  Representative  Kennedy;  and  public 
witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy'  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  Europe.  Testimony  was  heard  from 
Raymond  G.H.  Seitz,  Assistant  Secretary,  European 
and  Canadian  Affairs,  Department  of  State. 

GENESEE  RIVER 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2333,  to  provide  for  the  protection  of 
the  Genesee  River  in  New  York  State;  and  S.  931, 
to  protect  a  segment  of  the  Genesee  River  in  New 
York.  Testimony  was  heard  from  Senator  Moyni- 
han;  Representative  Paxon;  Tom  Reynolds,  Assem- 
blyman,   State   of  New   York;  James   W.    Stewart, 
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Acting  Associate  Director,  National  Park  Service, 
Department  of  the  Interior;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  3152,  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the  estate  of  the 
debtor  certain  interests  in  liquid  and  gaseous  hydro- 
carbons; H.R.  3341,  Antitrust  Criminal  Penalties 
Amendments  of  1989;  H.R.  1622,  Copyright  Fees 
and  Technical  Amendments  Act  of  1989;  H.R.  3045, 
Copyright  Remedy  Clarification  Act;  H.R.  3046, 
amended.  Copyright  Royalty  Tribunal  Reform  and 
Miscellaneous  Pay  Act  of  1989;  H.R.  2806,  to  amend 
section  511  of  the  Controlled  Substances  Act  to 
make  technical,  clarifying,  and  administrative 
amendments;  H.R.  3007,  Drug  and  Alcohol  De- 
pendent Offenders  Treatment  Act  of  1989;  S.  248, 
Major  Fraud  Act  Amendments  of  1989;  and  H.r! 
3259,  Immigration  Nursing  Relief  Act  of  1989. 

MERCHANT  MARINERS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  44, 
Merchant  Mariners  Fairness  and  Memorial  Act  of 
1989;  and  H.R.  668,  Merchant  Mariner  Memorial 
Act  of  1989. 

LEVERAGED  BUYOUTS  AND  FOREIGN 
OWNERSHIP  OF  U.S.  AIRLINES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  Leveraged 
Buyouts  and  Foreign  Ownership  of  United  States 
Airlines.  Testimony  was  heard  from  Representatives 
DeFazio,  Carr  and  Dorgan  of  North  Dakota,  and 
public  witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES; 
PROPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  amended  the  fol- 
lowing bills:  H.R.  3318,  to  redesignate  the  Federal 
building  known  as  the  Concord  building,  located  at 
1919  Smith  Street,  in  Houston,  Texas,  as  the 
"Mickey  Leland  Federal  Building";  H.R.  2890,  to 
redesignate  Federal  buildings  in  East  St.  Louis,  Illi- 
nois, as  the  "Melvin  Price  Federal  Courthouse";  and 
H.R.  2668,  National  Indian  Museum  Act;  prospec- 
tuses. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  25  lease  prospectuses  and  1  11(b)  resolu- 
tion. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  lease  prospectuses.  Testimony 
was  heard  from  David  L.  Bibb,  Assistant  Commis- 


sioner, Office  of  Facility  Planning,  Public  Building 
Services,  GSA. 

INTELLIGENCE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2748,  Intelligence  Author- 
ization Act  for  Fiscal  Year  1990.  Sections  302(c)  and 
302(0  of  the  Congressional  Budget  Act  are  waived 
against  consideration  of  the  bill.  Clause  5(a)  of  Rule 
XXI  is  waived  against  the  bill.  The  bill  is  to  be  read 
for  amendment  by  title,  instead  of  by  section,  with 
each  title  considered  as  having  been  read.  The  rule 
provides  that  the  amendments  printed  in  section  2 
of  the  rule  are  to  be  considered  as  having  been 
adopted  and  shall  become  original  text  for  the  pur- 
pose of  further  amendment  under  the  five-minute 
rule.  Finally,  the  rule  provides  one  motion  to  re- 
commit. Testimony  was  heard  from  Representatives 
Beilenson  and  Hyde. 

ARMS  CONTROL  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  general  debate  on  H.R.  1495,  Arms 
Control  Authorization  Act  of  1989.  Testimony  was 
heard  from  Chairman  Fascell  and  Representative 
Broomfield. 

NICARAGUAN  ELECTIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.R.  3385,  to  provide  as- 
sistance for  free  and  fair  elections  in  Nicaragua.  All 
points  of  order  against  the  bill  and  against  its  con- 
sideration are  waived.  The  rule  provides  that  the 
amendments  recommended  by  the  Committee  on 
Appropriations  shall  be  considered  as  having  been 
adopted.  No  other  amendment  to  the  bill  is  in 
order  except  the  amendment  printed  in  the  report 
accompanying  this  resolution,  to  be  offered  by  Rep- 
resentative Durbin  of  Illinois  or  his  designee.  The 
amendment  is  debatable  for  one  hour,  to  be  equally 
divided  and  controlled  by  Representative  Durbin  of 
Illinois,  or  his  designee,  and  a  Member  opposed 
thereto.  The  amendment  is  not  subjea  to  amend- 
ment. Finally,  the  rule  provides  on  emotion  to  re- 
commit, which  may  only  be  offered  by  Representa- 
tive Michel  of  Illinois,  or  his  designee.  Testimony 
was  heard  from  Representative  Obey,  Durbin, 
Miller  of  California,  Mrazek,  and  Dreier  of  Califor- 
nia. 

FUTURE  OF  MAGNETIC  FUSION  ENERGY 
PROGRAM 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Investigations  and  Oversight  held  a  hear- 
ing on  the  future  of  the  magnetic  fusion  energy  pro- 
gram. Testimony  was  heard  from  the  following  offi- 
cials of  the  Lawrence  Livermore  National  Laborato- 
ry: Alexander  Glass,  Laboratory  Associate,  Director 
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of  Programs;  and  John  Gilleland,  U.S.  National  Di- 
rector, ITER  Program;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  GROUND  WATER  RESEARCH 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agricultural  Research 
and  Environment  and  the  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
of  the  Committee  on  Agriculture  held  a  joint  hear- 
ing on  the  following  bills:  H.R.  2734,  National 
Ground  Water  Research  Act  of  1989;  and  H.R.  37, 
Geological  Survey  Water  Resources  Organic  Act. 
Testimony  was  heard  from  Harry  Mussman,  Deputy 
Assistant  Secretary,  Science  and  Education,  USDA: 
John  N.  Fisher,  Associate  Director,  U.S.  Geological 
Survey,  Department  of  the  Interior;  Rebecca  W. 
Hanmer,  Acting  Assistant  Administrator,  Water, 
EPA;  and  public  witnesses. 

HIGH  PERFORMANCE  COMPUTING 

Committee  on  Science.  Space,  and  Technology.  Subcom- 
mittee on  Science,  Research,  and  Technology  held  a 
hearing  on  High  Performance  Computing.  Testimo- 
ny was  heard  from  D.  Allan  Bromley,  Director, 
Office  of  Science  and  Technology  Policy;  William' 
A.  Wuff,  Assistant  Director,  Computer  and  Informa- 
tion Science  and  Engineering,  NSF;  David  B. 
Nelson,  Executive  Director,  Office  of  Energy  Re- 
search, Department  of  Energy;  Stephen  L.  Squires, 
Chief  Scientist,  Information  Science  and  Technology 
Office,  Defense  Advanced  Research  Projects 
Agency,  Department  of  Defense;  and  public  wit- 
nesses. 

WOMEN'S  BUSINESS  EQUITY  ACT 

Committee  on  Small  Bu.siness:  Subcommittee  on  Pro- 
curement, Tourism  and  Rural  Development  held  a 
hearing  on  H.R.  2351,  Women's  Business  Equity 
Act.  Testimony  was  heard  from  Lindsey  Johnson, 
Director,  Office  of  Women's  Business  Ownership, 
SBA;  and  public  witnesses. 


Joint  Meetings 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  continued  in  closed  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2461,  to  authorize  funds  for  fiscal 
years  1990  and  1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1990  and  1991,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 


APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2989,  making  appropriations  for 
the  Department  of  the  Treasury,  U.S.  Postal  Serv- 
ice, Executive  Office  of  the  President,  and  certain 
independent  agencies. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Conjerees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2990, 
making  appropriations  for  fiscal  year  1990  for  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  but  did  not 
complete  action  thereon,  and  will  meet  again  on  to- 
morrow. 

Wednesday,  October  4,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  23120-23197 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  1723-1726. 

Page  23183 

Physical  Integrity  of  U.S.  Flag:  Senate  began  con- 
sideration of  H.R.  2978,  to  amend  section  700  of 
title  18,  United  States  Code,  to  protect  the  physical 
integrity  of  the  flag,  taking  action  of  amendments 
proposed  thereto,  as  follows: 

Page  23120 

Adopted: 

(1)  Biden/Thurmond  Amendment  No.  949,  to 
modify  certain  provisions  regarding  expediting  judi- 
cial review  of  constitutional  issues. 

Page  23151 

(2)  Dole  Amendment  No.  950,  to  include  main- 
taining a  flag  upon  the  floor  or  ground  as  a  criminal 
act. 

Page  23157 

Pending: 

(1)  Wilson  Amendment  No.  951,  to  prevent  the 
defiling  of  the  American  flag. 

Page  23166 

(2)  Dole  Amendment  No.  952,  to  require  that 
desecration  of  the  U.S.  flag  be  public  in  order  to  be 
a  criminal  act. 

Page  23170 

A  unanimous-consent  agreement  was  reached  pro- 
viding   for    further    consideration    of   the    bill    and 
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pending  amendments  proposed  thereto,  on  Thurs- 
day, October  5. 

Page  23163 

Joint  Meeting:  Senate  met  in  joint  meeting  with 
the  House  of  Representatives  and  was  addressed  by 
Carlos  Salinas  de  Gortari,  President  of  the  United 
Mexican  States. 

Poge  23120 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  twelfth  annual  report  of  the  Na- 
tional Institute  of  Building  Sciences  for  1988,  which 
was  referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  (PM-65) 

Pag*  23182 

Appointments: 

North  Atlantic  Assembly  Meeting:  The  Chair,  on 
behalf  of  the  Vice  President,  in  accordance  with  22 
U.S.C.  1928a-1928d,  as  amended,  appointed  the  fol- 
lowing as  members  of  the  Senate  Delegation  to  the 
North  Adantic  Assembly  Meeting  during  the  First 
Session  of  the  101st  Congress,  to  be  held  in  Rome, 
Italy,  October  6-10,  1989:  Senators  Hatfield,  Lott,' 
and  Mack. 

Pag*  23197 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

J.  Michael  Davis,  of  Colorado,  to  be  an  Assistant 
Secretary  of  Energy  (Conservation  and  Renewable 
Energy). 

Stephen  A.  Wakefield,  of  Texas,  to  be  General 
Counsel  of  the  Department  of  Energy. 

John  J.  Easton,  Jr.,  of  Vermont,  to  be  an  Assistant 
Secretary  of  Energy  (International  Affairs  and 
Energy  Emergencies). 

Jacqueline  Knox  Brown,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Energy  (Con- 
gressional and  Intergovernmental  Affairs). 

Richard  C.  Breeden,  of  Virginia,  to  be  a  Member 
of  the  Securities  and  Exchange  Commission. 

Pag*  2319S 
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Senate   received   the   fol- 


Nominations   Received: 

lowing  nominations: 

Barry  M.  Goldwater,  Sr.,  of  Arizona,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date  of  the 
annual  meeting  of  the  Corporation  in  1992. 

Hilda  Gay  Legg,  of  Kentucky,  to  be  Alternate 
Federal  Cochairman  of  the  Appalachian  Regional 
Commission. 

A  routine  list  in  the  Foreign  Service. 

Pag*  23197 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


Pag*  23182 
Pag*  23182 
Pag*  23183 
Pag*  23184 
Pag*  23185 
Pag*  23186 
Pag*  23186 
Pag*  23186 
Pag*  23187 


Pag*  23182 
Pag*  23182 
Pag*  23182 


Measures  Placed  on  Calendar: 

Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  10:40  a.m.,  and  recessed 
at  9:07  p.m.,  until  10  a.m.,  on  Thursday,  October  5, 
1989.  (For  Senate's  program,  see  the  remarks  of  the 
Majority  Leader  in  today's  Record  on  page  23148). 

Committee  Meetings 

(Committees  not  listed  did  not  meet) 

NOMINATION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee   resumed    hearings    on    the    nomination    of 
James  E.  Cason,  of  Virginia,  to  be  Assistant  Secre- 
tary of  Agriculture  for  Natural  Resources  and  the 
Environment,  where  the  nominee  further  testified 
and  answered  questions  in  his  own  behalf.  Testimo- 
ny was  also  received  on  the  nomination  from  Jay 
Hair,  National  Wildlife  Federation,  Max  Peterson, 
International  Association  of  Fish  and  Wildlife  Agen- 
cies,   Patty   McDonald,    Public   Lands   Council,    M. 
Rupert  Cutler,  Defenders  of  Wildlife,  Mark  Rey, 
American  Forest  Resource  Alliance,  and  George  T. 
Frampton,  Jr.,  Wilderness  Society,  all  of  Washing- 
ton, D.C.;  and  David  Harrison,  Council  for  Energy 
Resource  Tribes,  Denver,  Colorado. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  Richard  C.  Breeden,  of  Virginia,  to  be  a 
Member  of  the  Securities  and  Exchange  Commis- 
sion, and  Barbara  E.  McTurk,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the  United  States  at 
Denver,  and  John  T.  Martino,  of  Pennsylvania,  to 
be  Superintendent  of  the  Mint  of  the  United  States 
at  Philadelphia,  both  of  the  Department  of  the 
Treasury. 

RESOLUTION  TRUST  CORPORATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  status  of 
the  Resolution  Trust  Corporation,  focusing  on  its 
organization  and  management,  receiving  testimony 
from  Nicholas  F.  Brady,  Secretary  of  the  Treasury, 
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Jack  Kemp,  Secretary  of  Housing  and  Urban  Devel- 
opment, Alan  Greenspan,  Chairman,  Federal  Re- 
serve System,  L.  William  Seidman,  Chairman,  Feder- 
al Dejxjsit  Insurance  Corporation,  and  John  E. 
Robson,  Deputy  Secretary  of  the  Treasury,  all  on 
behalf  of  the  Resolution  Trust  Corporation. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Warren  G.  Leback,  of  New  Jersey,  to  be  Admin- 
istrator of  the  Maritime  Administration,  Department 
of  Transportation,  after  the  nominee,  who  was  intro- 
duced by  Representative  Lent,  testified  and  an- 
swered questions  in  his  own  behalf. 

FOREIGN  INVESTMENT  IN  U.S.  AIRLINE 
INDUSTRY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  to 
discuss  leveraged  buyouts  and  foreign  ownership  in- 
terest in  U.S.  Airlines,  after  receiving  testimony 
from  Samuel  K.  Skinner,  Secretary  of  Transporta- 
tion; Timothy  Pettee,  Merrill  Lynch  Capital  Mar- 
kets, New  York,  New  York;  and  Edward  R.  Beau- 
vais,  America  West  Airlines,  Inc.,  Phoenix,  Arizona. 

PLUMBING  PRODUCTS 

Committee  on  Commerce.  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S. 
583,  to  establish  performance  standards  and  labeling 
requirements  for  plumbing  products,  after  receiving 
testimony  from  Senator  Fowler;  Representative 
Atkins;  Edward  R.  Osann,  National  Wildlife  Federa- 
tion, and  George  Bliss,  United  Association  of  Jour- 
neymen and  Apprentices  of  the  Plumbing  and  Pipe- 
fitting  Industry  of  the  United  States  and  Canada, 
both  of  Washington,  D.C.;  Peter  A. A.  Berle,  Na- 
tional Audubon  Society,  New  York,  New  York; 
Amy  Vickers,  Brown  and  Caldwell  Consulting  Engi- 
neers, Boston,  Massachusetts;  Duane  Cutler,  Volt 
Energy  Systems,  Binghamton,  New  York;  Craig  Se- 
lover,  Plumbing  Manufacturers  Institute,  Arlington, 
Virginia;  Robert  M.  Gants,  Association  of  Home 
Appliance  Manufacturers,  Alexandria,  Virginia;  and 
Patrick  J.  Higgins,  PJ  Higgins  and  Associates,  Inc., 
Frederick,  Maryland. 

JAPANESE  SPACE  INDUSTRY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
held  hearings  to  explore  the  competitive  challenge 
for  American  companies  in  their  pursuit  of  the  Japa- 
nese space  market,  focusing  on  Japanese  satellites 
and  satellite  launch  vehicle  trade  industry  and  the 
implications  of  their  industry  for  the  United  States, 
receiving  testimony  from  J.  Michael  Farren,  Under 


Secretary  of  Commerce  for  International  Trade;  S. 
Linn  Williams,  Deputy  U.S.  Trade  Representative; 
Courtney  Stadd,  Chevy  Chase,  Maryland,  former 
Director,  Office  of  Commercial  Space  Transporta- 
tion, Department  of  Transportation;  and  Jeffrey 
Manber,  The  Space  Foundation,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  371,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Idaho  for  inclusion  in 
the  National  Wilderness  Preservation  System,  to 
prescribe  certain  management  formulae  for  certain 
National  Forest  System  lands,  and  to  release  other 
forest  lands  for  multiple-use  management,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  280,  to  designate  a  segment  of  the  Niobrara 
River  in  Nebraska  as  as  component  of  the  National 
Wild  and  Scenic  Rivers  System,  with  an  amendment 
in  the  nature  of  a  substitute; 

SJ.  Res.  207,  to  approve  the  location  of  the  Me- 
morial to  the  Women  who  served  in  Vietnam;  and 

The  nominations  of  Curtis  V.  McVee,  of  Alaska, 
to  be  Federal  Cochairman  of  the  Alaska  Land  Use 
Council,  David  C.  O'Neal,  of  Illinois,  to  be  Assist- 
ant Secretary  of  the  Interior  for  Land  and  Minerals 
Management,  John  M.  Say  re,  of  Colorado,  to  be  As- 
sistant Secretary  of  the  Interior  for  Water  and  Sci- 
ence, and  Dennis  B.  Underwood,  of  California,  to 
be  Commissioner,  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Eniironment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  resumed  hear- 
ings on  S.  14SK),  to  provide  for  attainment  and  main- 
tenance of  health  protective  national  ambient  air 
quality  standards,  focusing  on  acid  rain  deposition, 
receiving  testimony  from  New  York  Attorney  Gen- 
eral Robert  Abrams,  Albany;  Colorado  Governor 
Roy  Romer,  Denver,  representing  the  Alliance  for 
Acid  Rain  Control;  Glee  Murray,  Billings,  Montana, 
representing  the  Western  Organization  of  Resource 
Councils;  W.  Paul  Schmechel,  Montana  Power, 
Butte;  Dan  Dudek,  Environmental  Defense  Fund, 
William  A.  Badger,  National  Association  of  Regula- 
tory Utility  Commissioners,  George  A.  Davidson, 
Jr.,  Consolidated  Natural  Gas  Company,  represent- 
ing Interstate  Natural  Gas  Association  of  America 
and  American  Gas  Association,  William  Walbridge, 
Seminole  Electric  Cooperative,  representing  Nation- 
al Rural  Electric  Cooperative  Association,  Nicholas 
P.  Koskores,  The  New  England  Council,  Inc.,  and 
David   Parker,   Aluminum  Association,   Inc.,  all  of 
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Washington,  D.C.;  William  Cornelius,  Union  Elec- 
tric, St.  Louis,  Missouri,  representing  Edison  Electric 
Institute;  John  Arlidge,  Nevada  Power  Company, 
Las  Vegas,  representing  the  Western  Regional 
Council;  James  M.  Freedman,  Coalition  for 
Environment-Energy  Balance,  Columbus,  Ohio;  and 
Jon  P.  Prendergast,  LTV  Steel  Company,  Cleveland, 
Ohio,  representing  Council  of  Industrial  Boiler 
Owners. 

Subcommittee  will  meet  again  tomorrow. 
BUDGET  RECONCILIATION 

Commtttee  on  Finance:  Committee  completed  its 
review  of  certain  spending  reductions  and  revenue 
increases  to  meet  reconciliation  expenditures  as  im- 
posed by  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1990,  1991,  and  1992,  and  agreed  on 
recommendations  which  it  will  make  to  the  Commit- 
tee on  the  Budget  thereon. 

U.S..U.S.S.R.  ECONOMIC  RELATIONSHIP 

Commtttee  on  Finance:  Committee  held  hearings  on 
changes  in  economic  relationships  between  the 
United  States  and  the  Soviet  Union,  receiving  testi- 
mony from  James  A.  Baker  III,  Secretary  of  State. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  David  Jameison 
Smith,  of  Virginia,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Chief  Negotiator  for 
Defense  and  Space,  William  P.  Glade,  of  Texas,  to 
be  Associate  Director  for  Educational  and  Cultural 
Affairs,  U.S.  Information  Agency,  and  Henry  A. 
Holmes,  of  the  District  of  Columbia,  to  be  Ambas- 
sador-at-Large  for  Burdensharing,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Smith  was  introduced  by  Senator  Dole. 

INTERNATIONAL  MONEY  LAUNDERING 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed hearings  to  examine  international  money 
laundering  activities,  focusing  on  law  enforcement 
and  foreign  policy,  receiving  testimony  from  Salva- 
tore  R.  Martoche,  Assistant  Secretary  for  Enforce- 
ment, Robert  B.  Serino,  Deputy  Chief  Counsel 
(Policy),  Office  of  the  Comptroller  of  the  Currency, 
William  Rosenblatt,  Assistant  Commissioner  for 
Office  of  Enforcement,  and  Bryan  Bruh,  Deputy 
Commissioner  for  Criminal  Investigations,  both  of 
the  Internal  Revenue  Service,  all  of  the  Department 
of  the  Treasury. 
Hearings  were  recessed  subject  to  call. 


D633 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  1391,  to  provide  for  the  establishment  of  the 
Foundation  for  Biomedical  Research  as  a  nonprofit, 
nongovernmental  corporation  to  take  certain  actions 
with  regard  to  the  National  Institutes  of  Health  and 
the  Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration; 

S.  1392,  to  provide  grants  for  the  expansion  or 
renovation  of  biomedical  and  behavioral  research  fa- 
cilities, to  establish  a  National  Center  for  Medical 
Rehabilitation  Research,  and  to  establish  a  senior 
biomedical  scientific  service,  with  an  amendment  in 
the  nature  a  substitute;  and 

The  nominations  of  David  G.  Ball,  of  Connecti- 
cut, and  Gerard  F.  Scannell,  of  New  Jersey,  each  to 
be  an  Assistant  Secretary  of  Labor,  Jane  A.  Kenny 
of  Virginia,  to  be  Director,  ACTION,  Daphne  W.' 
Murray,    of   Texas,    to    be    Director,    Institute    of 
Museum  Services,  Thomas  E.  Collins  III,  of  Missis- 
sippi, to  be  Assistant  Secretary  of  Labor  for  Veter- 
ans'  Employment  and  Training,  William  J.  Tatter- 
sall,  of  Pennsylvania,   to  be  Assistant  Secretary  of 
Labor    for    Mine    Safety    and    Health,    Leonard    L. 
Haynes  III,  of  Louisiana,  to  be  Assistant  Secretary  of 
Education  for  Postsecondary  Education,  Christopher 
T.  Cross,  of  Maryland,  to  be  Assistant  Secretary  of 
Education   for  Educational   Research  and   Improve- 
ment, Dennis  M.  DeVaney,  of  Maryland,  Clifford 
R.  Oviatt,  of  Virginia,  and  Donald  F.  Rodgers,  of 
Maryland,  each  to  be  a  Member  of  the  National 
Labor  Relations   Board,   and  Jerry   M.   Hunter,   of 
Missouri,  to  be  General  Counsel,  National  Labor 
Relations  Board. 

Also,  the  Committee  completed  its  review  of  cer- 
tain spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  106,  setting  forth  the  congessional  budget 
for  the  United  States  Government  for  fiscal  years 
1990,  1991,  and  1992,  and  agreed  on  recommenda- 
tions which  it  will  make  to  the  Committee  on  the 
Budget  thereon. 

HOMELESS  CHILDREN 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
held  hearings  to  discuss  the  homeless  simation  of 
children,  receiving  testimony  from  Cindy  Freidmut- 
ter,  New  York  State  Office  of  Mental  Health,  and 
Irwin  Redlener,  New  York  Childrens  Health 
Project,  both  of  New  York,  New  York;  Fulton 
County  Commissioner  Nancy  Boxhill,  Atlanta, 
Georgia;  Jean  Ciborowski,  Boston  Childrens  Hospi- 
tal-School Functions  Clinic,  Boston,  Massachusetts; 
Eve  Dubrow  and  Broderick  Johnson,   both  of  the 
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Homeless  Children's  Tutorial  Project,  Washington, 
D.C.;John  Voight,  Los  Angeles,  California;  and  cer- 
tain homeless  victims. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Veterans '  Affairs:  Committee  on  Veter- 
ans Affairs  concluded  hearings  on  the  nominations 
of  Edward  G.  Lewis,  of  Virginia,  to  be  Assistant 
Secretary  of  Veterans  Affairs  for  Information  Re- 
sources Management,  and  Jo  Anne  K.  Webb,  of 
Virginia,  to  be  Director  of  the  National  Cemetery 
Service,  Department  of  Veterans  Affairs,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3401-3409;  1 
private  bill,  H.R.  3410;  and  3  resolutions,  H.J.  Res. 
415-416,  and  H.  Con.  Res.  208  were  introduced. 

Page  23299 

D.C.  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  3026,  making  appropria- 
tions for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990;  and  agreed  to 
a  conference.  Appointed  as  conferees:  Representa- 
tives Dixon,  Natcher,  Stokes,  AuCoin,  Hoyer,  Carr, 
Whitten,  Gallo,  Green,  Rcgula,  and  Conte. 

Pog*  23199 

Defense  Authorization:  The  Speaker  specified  sec- 
tions 828  and  829  of  the  Senate  amendment  as  addi- 
tional portions  for  consideration  by  the  additional 
conferees  from  the  Committee  on  Government  Op- 
erations in  the  conference  on  H.R.  2461,  National 
Defense  Authorization  Act  for  Fiscal  Year  1990. 

Pag*  23199 

Recess:  House  recessed  at  10:03  a.m.  and  recon- 
vened at  12:20  p.m. 

Address  by  the  President  of  the  United  Mexican 
States:  The  House  and  Senate  met  in  a  joint  meet- 
ing to  receive  an  address  by  the  President  of  the 
United  Mexican  States.  President  Carlos  Salinas  de 
Gortari  was  escorted  to  and  from  the  House  Cham- 
ber by  Senators  Mitchell,  Pell,  Bentsen,  DeConcini, 
Bradley,  Dodd,  Bingaman,  Dole,  Simpson,  Domen- 
ici,  Lugar,  Wilson,  Gramm,  and  McCain;  and  by 
Representatives  Gephart,  Gray,  Fascell,  Bonior, 
Hoyer,  de  la  Garza,  Michel,  Gingrich,  Broomfield, 


Lewis  of  California,  Edwards  of  Oklahoma,  and 
Smith  of  Texas. 

Pog*  23199 

Budget  Reconciliation:  House  continued  consider- 
ation of  amendments  to  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal  year 
1990;  but  came  to  no  resolution  thereon.  Consider- 
ation of  further  amendments  will  continue  on  Thurs- 
day, October  5. 

Pag*  23204 

Agreed  to: 

The  Donnelly  amendment  that  completely  repeals 
the  provisions  of  the  Medicare  Catastrophic  Act 
except  for  the  following  Medicaid  provisions:  re- 
turns the  Medicare  hospital,  skilled  nursing  facility, 
and  physician  benefits  to  the  levels  available  prior  to 
enactment  of  the  Act;  eliminates  new  Medicare  cov- 
erage for  high  outpatient  prescription  drug  costs, 
respite  care,  and  mammograms;  and  return  of  Medi- 
care home  health  and  hospice  benefits  to  levels 
available  prior  to  enactment  of  the  Act  (agreed  to 
by  a  recorded  vote  of  360  ayes  to  66  noes.  Roll  No. 
267);  and 

Pag*  23204 

The  Panetta  amendment  to  the  Donnelly  amend- 
ment that  strikes  provisions  specifying  that  the  defi- 
cit increase  resulting  from  repeal  or  modification  of 
the  Act  shall  not  be  counted  for  purp)oses  of  deter- 
mining compliance  with  the  Gramm-Rudman  deficit 
ceilings. 

Pag*  232M 

Rejected  the  Stark  amendment  that  sought  to 
repeal  the  Act's  income-based  supplemental  premi- 
um; repeal  the  catastrophic  hospital,  skilled  nursing 
facility  and  physician  benefits;  retain  the  increase  in 
the  Medicare  flat-rate  premium;  return  the  new  pre- 
scription drug,  respite  care,  and  mammogram  bene- 
fits; and  retain  certain  Medicaid  provisions  also  re- 
tained in  the  Donnelly  substitute  amendment  (re- 
jected by  a  recorded  vote  of  156  ayes  to  269  noes. 
Roll  No.  268). 

Pag*  23238 

Points  of  order  were  sustained  against  the  follow- 
ing provisions  in  the  bill: 

Language  providing  for  the  collection  of  fees 
from  vessel  operators  in  the  cruise  trade  or  operat- 
ing vessels  offering  offshore  gambling; 

Pag*  23259 

Language  providing  for  an  annual  oceans  protec- 
tion fee  at  the  rate  of  $1.00  per  acre  to  be  levied  on 
those  holding  outer  Continental  Shelf  oil  and  gas 
leases; 

Pag*  23260 

Language  that  provides  that  when  a  single-em- 
ployer, defined  benefit  plan  terminates  in  a  standard 
termination,  it  is  appropriate  to  charge  a  $200  per 
participant  termination  fee  in  order  to  make  up  for 
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pioyers  who  abandon  the.r  defined   benefit  plans;       kenng  Service.  USDA;  and  public  witnesses. 


Pag*  23261 

Language  that  repeals  the  150%  of  current  liabil- 
ity full  funding  limitation  for  multiemployer  pension 
plans  as  added  under  the  Omnibus  Reconciliation 
Act  of  1987,  and  which  would  have  thereby  restored 
the  full  funding  limitation  as  under  prior  law. 

Fog*  23262 

Nicaraguan  Elections:  By  a  recorded  vote  of  263 
ayes  to  156  noes,  Roll  No.  270,  the  House  passed 
H.R.  3385,  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua. 

Pag*  23262 

Rejected  the  Durbin  amendment  that  sought  to 
reduce  from  $3,000,000  to  $400,000  funding  from  re- 
maining unexpended  funds  allocated  to  the  Agency 
for  International  Development,  and  to  make  those 
funds  specifically  available  to  the  Council  for  Freely- 
Elected  Heads  of  Government  for  the  sole  purpose 
of  monitoring  the  election  process,  while  striking 
language  that  expresses  the  sense  of  Congress  that 
the  National  Opposition  Union's  representative  on 
the  Supreme  Electoral  Council  will  seek  to  ensure 
that  any  funds  going  to  that  Council  be  used  solely 
for  technical  electoral  purposes  (rejected  by  a  yea- 
and-nay  vote  of  142  yeas  to  278  nays.  Roll  No.  269). 

Pag*  23277 

H.  Res.  256,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  23262 

Presidential  Message— Building  Sciences  Insti- 
tute: Read  a  message  from  the  President  wherein 
he  transmits  the  twelfth  annual  report  of  the  Nation- 
al Institute  of  Building  Sciences  for  1988— referred 
to  the  Committee  on  Banking,  Finance  and  Urban 
Affairs. 

Pog*  232S7 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  23299 

Quorum  Calls— Votes:  One  yea-and-nay  and  three 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  23234,  23256, 
23285.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:59 
p  m. 


Committee  Meetings 


PECAN  PROMOTION  AND  RESEARCH  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  H.R.  3387,  Pecan  Promotion  and  Re- 
search  Aa   of   1989.    Testimony   was   heard   from 


LONG-TERM  ENERGY  SECURITY 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  long-term  energy  security,  with  empha- 
sis on  energy  efficiency  and  national  security.  Testi- 
mony was  heard  from  Eric  Hirst,  Director,  Energy 
Division,  Oak  Ridge  National  Laboratory;  and 
public  witnesses. 

RESOLUTION  TRUST  CORPORATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Res- 
olution Trust  Corporation  Task  Force  held  a  hearing 
on  the  status  and  activities  of  the  Resolution  Trust 
Corporation  and  the  Oversight  Board.  Testimony 
was  heard  from  John  Dugan,  Deputy  Assistant  Sec- 
retary, Financial  Instinitions  Policy,  Department  of 
the  Treasury;  the  following  officials  of  the  Resolu- 
tion Trust  Corporation,  FDIC:  David  Cooke,  Chief 
Executive  Officer;  William  Roelle,  Direaor,  Resolu- 
tions and  Operations  Division;  and  Lamar  Kelly,  Di- 
rector, Asset  and  Real  Estate  Management  Division; 
and  the  following  officials  of  the  Resolution  Trust 
Corporation  Oversight  Board:  John  Robson,  Acting 
President  and  Chief  Executive  Officer  and  Deputy 
Secretary,  Department  of  the  Treasury;  and  William 
Taylor,  Acting  Vice  President,  Finance  and  Admin- 
istration. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  oversight  hearings  on 
youth  camp  safety.  Testimony  was  heard  from  Dr. 
Vernon  N.  Houk,  Assistant  Surgeon  General, 
Center  on  Environmental  Health  and  Injury  Con- 
trol, Centers  for  Disease  Control,  Department  of 
Health  and  Human  Services;  and  Richard  Svenson, 
Director,  Bureau  of  Community,  Sanitation  and 
Food  Protection,  Center  for  Environmental  Health, 
Department  of  Health,  State  of  New  York. 

CLEAN  AIR  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  Clean  Air  Aa 
reauthorization.  Testimony  was  heard  from  Repre- 
sentatives Regula,  Smith  of  Nebraska,  Bereuter,  and 
Rogers. 

Hearings  continue  October  1 1 . 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:    Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 
Will  continue  tomorrow. 
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TELECOMMUNICATIONS 
INFRASTRUCTURE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  nation's  telecommunications  infrastructure  and 
the  "network  of  the  future".  Testimony  was  heard 
from  Janice  Obuchowski,  Assistant  Secretary,  Com- 
munications and  Information,  National  Telecom- 
munications and  Information  Administration,  De- 
partment of  Commerce;  and  public  witnesses. 

U.S.  ECONOMIC  PROGRAMS  FOR  POLAND 
AND  HUNGARY 

Committee  on  Foreign  Afjairs:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcommittee 
on  International  Economic  Policy  and  Trade  held  a 
joint  hearing  on  United  States  Economic  Programs 
for  Poland  and  Hungary.  Testimony  was  heard  from 
Representative  McMillan  of  North  Carolina;  Curtis 
W.  Kamman,  Deputy  Assistant  Secretary,  European 
and  Canadian  Affairs,  Department  of  State;  Richard 
Brown,  Director,  Egyptian  Affairs,  AID,  U.S.  Inter- 
national Development  Cooperation  Agency;  William 
E.  Barreda,  Deputy  Assistant  Secretary,  Trade  and 
Investment  Policy,  Department  of  the  Treasury;  and 
Christopher  Goldthwait,  Assistant  General  Sales 
Manager,  Foreign  Agriculture  Service,  USDA. 

PACE  OF  DEMOCRATIC  REFORMS  AND 
STATUS  OF  HUMAN  RIGHTS  IN  EASTERN 
EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  the  Pace  of  Democratic  Reforms  and 
Status  of  Human  Rights  in  Eastern  Europe.  Testimo- 
ny was  heard  from  public  witnesses. 

ENVIRONMENTAL  IMPACT  OF  WORLD 
BANK  LENDING 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  concluded 
hearings  on  the  Environmental  Impact  of  World 
Bank  Lendmg  (Part  II)— Administration  Views.  Tes- 
timony was  heard  from  John  Neihuss,  Senior 
Deputy  Assistant  Secretary,  International  Economic 
Policy,  Department  of  the  Treasury;  George  Lau- 
dato, Deputy  Assistant  Administrator,  Bureau  for 
Program  and  Policy  Coordination,  AID,  U.S.  Inter- 
national Development  Cc)Of>eration  Agency. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  2854,  to 
authorize  the  exercise  of  State  jurisdiction  over  por- 
tion of  Indian  country  located  in  Comanche  County, 
Oklahoma,  for  certain  purposes;  and  H.R.  1473,  to 
designate  certain  lands  in  Los  Padres  National 
Forest  as  wilderness,  to  designate  Sespe  Creek  and 


the  Sisquoc  River  in  the  state  of  California  as  wild 
and  scenic  rivers. 

PATENTS  IN  SPACE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property,  and  the  Administration  of  Jus- 
tice held  a  hearing  on  H.R.  2946,  Patents  in  Space 
Act.  Testimony  was  heard  from  Robert  F.  Kempf, 
Associate  General  Counsel,  Intellectual  Property, 
NASA;  Alan  J.  Kreczro,  Deputy  Legal  Adviser,  De- 
partment of  State;  James  F.  Denny,  Acting  Assistant 
Commissioner,  Patents,  Patent  and  Trademark 
Office,  Department  of  Commerce;  and  public  wit- 
nesses. 

IRCA  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  began  markup 
of  H.R.  3374,  IRCA  Amendments  of  1989. 

MARINE  MAMMAL  PROTECTION  ACT 
AMENDMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following: 
Implementation  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1989;  H.R.  2926,  to  require  that 
tuna  products  be  labeled  to  indicate  the  method 
used  to  catch  the  tuna;  and  H.R.  2948,  to  amend  the 
Marine  Mammal  Protection  Act  of  1972  to  require 
disclosure  of  information  regarding  the  use  of  tuna 
fishing  methods  which  directly  result  in  the  death  of 
marine  mammals.  Testimony  was  heard  from  Repre- 
sentatives Boxer  and  Levine  of  California;  the  fol- 
lowing officials  of  the  National  Marine  Fisheries 
Service,  NOAA,  Department  of  Commerce:  James 
E.  Douglas,  Acting  Assistant  Administrator,  Fisher- 
ies; and  E.  Charles  Fullerton,  Director,  Southwest 
Region;  and  public  witnesses. 

LEVERAGED  BUYOUTS  AND  FOREIGN 
OWNERSHIP  OF  U.S.  AIRLINES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  continued  hearings  on  Le- 
veraged Buyouts  and  Foreign  Ownership  of  United 
States  Airlines.  Testimony  was  heard  from  Samuel 
K.  Skinner,  Secretary  of  Transportation;  and  public 
witnesses. 

OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Studds,  Tauzin,  Anderson,  Nowak,  Traficant, 
Cardin,  Udall,  Miller  Richardson,  Levine  of  Califor- 
nia, Owens  of  Utah,  Scheuer,  Torricelli,  Sikorski, 
Pelosi,  McDermott,  Davis,  Saxton,  Hammerschmidt, 
Stangeland,  Young  of  Alaska,  Schneider,  Henry, 
Rinaldo,  Chandler  and   Gallo,   but  no  action  was 
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FUTURE  OF  THE  MAGNETIC  FUSION 
ENERGY  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Investigations  and  Oversight  continued 
hearings  on  the  future  of  the  magnetic  fusion 
energy  program.  Testimony  was  heard  from  John 
Sheffield,  Director,  Fusion  Energy  Division,  Oak 
Ridge  National  Laboratory;  and  public  witnesses. 
Hearings  continue  tomorrow. 

VOYAGER  II  FLYBY  OF  NEPTUNE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  Voyager  II  Flyby  of  Neptune.  Testimony 
was  heard  from  Lennard  Fisk,  Associate  Administra- 
tor, Office  of  Space  Science  and  Applications, 
NASA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  .Committee  action  amended  the  fol- 
lowing bills:  H.R.  1216,  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitiveness  Act 
of  1989;  and  H.R.  2581,  Aviation  Research  Grant 
Act  of  1989. 

IMPLEMENTATION  OF  THE  U.S.-CANADA 
FREE  TRADE  AGREEMENT 

Committee  on  Small  Business:  Held  a  hearing  on  Im- 
plementation of  the  U.S.-Canada  Free  Trade  Agree- 
ment. Testimony  was  heard  from  Charles  Roh,  As- 
sistant U.S.  Trade  Representative,  Canada  and 
Mexico;  Ann  Hughes,  Deputy  Assistant  Secretary, 
Western  Hemisphere,  Department  of  Commerce; 
John  Simpson,  Deputy  Assistant  Secretary,  Regula- 
tory, Tariff  and  Trade  Enforcement,  Department  of 
the  Treasury;  and  a  public  witness. 

UTILITY  CUSTOMER  REFUND  ACT; 
UTILITY  RATEPAYER  REFUND  ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
following  bills:  H.R.  2493,  The  Utility  Customer 
Refund  Act  of  1989;  and  H.R.  1150,  Utility  Ratepay- 
er Refund  Act  of  1989.  Testimony  was  heard  from 
Senator  Wilson;  John  G.  Wilkin^,  Senior  Advisor, 
Economics,  Department  of  the  Treasury;  and  public 
witnesses. 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3026, 
making  appropriations  for  fiscal  year  1990  for  the 
government  of  the  District  of  Columbia,  but  did  not 
complete  action  thereon,  and  will  meet  again  on  to- 
morrow. 

APPROPRIATIONS-LABOR/HHS/ 
EDUCATION 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2990,  making  appropriations  for  fiscal  year 
1990  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies, but  did  not  complete  aaion  thereon,  and  will 
meet  again  on  tomorrow. 

Thursday,  October  5,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23415-23625 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.   1727-1735,  S 
Res.  191,  and  S.  Con.  Res.  75. 

Fog*  23579 

Measures  Reported:  Reports  were  made  as  follows: 
S.  804,  to  conserve  North  American  wetland  eco- 
systems and  waterfowl  and  the  other  migratory  birds 
and  fish  and  wildlife  that  depend  upon  such  habi- 
tats, with  amendments.  (S.  Rept.  No.  101-161) 

Pog*  23579 

Measures  Passed:  Physical  Integrity  of  U.S.  Flag:  By 
91  yeas  to  9  nays  (Vote  No.  227),  Senate  passed 
H.R.  2978,  to  amend  section  700  of  title  18,  United 
States  Code,  to  protect  the  physical  integrity  of  the 
flag,  after  taking  action  on  the  following  amend- 
ments proposed  thereto: 

PogM  23420-23422 

Adopted: 

By  76  yeas  to  24  nays  (Vote  No.  225),  Wilson 
Amendment  No.  951,  to  prevent  the  defiling  of  the 
American  flag.  (By  31  yeas  to  69  nays  (Vote  No. 
224),  Senate  earlier  failed  to  table  the  amendment.) 

Paget  23400-23422 

Rejected: 

Dole  Amendment  No.  952,  to  require  that  dese- 
cration of  the  U.S.  flag  be  public  in  order  to  be  a 
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criminal   act.   (By   53   yeas   to  47   nays  (Vote  226), 
Senate  tabled  the  amendment.) 

Poga  23421 

Anti-Drug  Abuse  Appropriations:  Senate  passed 
S.  1735,  to  provide  authorizations  for  anti-drug 
abuse  appropriations. 

Paget  23521-23528 

Head  Start  Authorizations:  Senate  passed  H.R. 
1300,  to  amend  the  Head  Start  Act  to  increase  the 
amount  authorized  to  be  appropriated  for  fiscal  year 
1990. 

Page  23623 

Congratulating  the  Dalai  Lama:  Senate  agreed  to 
S.  Con.  Res.  75,  to  congratulate  His  Holiness  the 
XIV  Dalai  Lama  of  Tibet  for  being  awarded  the 
1989  Nobel  Peace  Prize. 

Paget  23422,  23623 

Italian-American  Heritage  and  Culture  Month: 
Senate  passed  H.J.  Res.  392,  designatmg  October 
1989  as  "Italian-American  Heritage  and  Culture 
Month". 

Page  23624 

National  Morgan  Horse  Week:  Senate  agreed  to 
S.  Res.  191,  to  recognize  the  Bicentennial  of  the 
American  Morgan  Horse  and  to  designate  the 
period  commencing  October  9,  1989,  and  ending 
October  15,  1989,  as  "National  Morgan  Horse 
Week". 

Page  23624 

National  Hostage  Awareness  Day:  Senate  passed 
H.J.  Res.  400,  designating  October  27,  1989,  as  "Na- 
tional Hostage  Awareness  Day". 

Paget  23624-23625 

National  Drug  Control  Strategy  Initiative:  By  a 
unanimous  vote  of  100  yeas  (Vote  No.  232),  Senate 
passed  of  S.  1711,  to  implement  the  President's  1989 
National  Drug  Control  Strategy,  after  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Paget  23422,  23423,  23424,  23446,  23464,  234«1,  23491,  23528-23536 

Adopted: 

(1)  By  99  yeas  to  1  nay  (Vote  No.  229),  Nunn 
Amendment  No.  954  (to  amendment  No.  924),  to 
express  the  sense  of  the  Congress  regarding  efforts 
to  restore  constitutional  government  to  Panama. 

Paget  23452-23461 

(2)  Biden  Amendment  No.  924,  to  provide  for 
civil  enforcement  procedures  in  the  eviction  from 
places  maintained  for  manufacturing,  distributing,  or 
using  controlled  substances. 

Paget  23422,  23461 

(3)  Gramm  Amendment  No.  955,  to  increase  the 
mandatory  minimum  sentences  for  adults  who  in- 
volve juveniles  in  drug  offenses. 

Paget  23462,  23464-23472 


(4)  Kennedy  Modified  Amendment  No.  934,  to 
provide  for  substance  abuse  prevention  and  treat- 
ment programs. 

Paget  23473-23474 

(5)  Biden  Amendment  No.  958,  to  authorize  addi- 
tional Federal  drug  enforcement  assistance  to  rural 
States. 

Paget  23492-23494 

(6)  Hatch  Modified  Amendment  No.  959,  to  au- 
thorize additional  judicial  positions  for  the  Courts  of 
Appeals  and  District  Courts  of  the  United  States. 

Poget  23495-23501 

(7)  Biden  Amendment  No.  960  (to  modified 
amendment  No.  959),  of  a  perfecting  nature. 

Paget  23497-23501 

(8)  Thurmond  Amendment  No.  962,  to  recognize 
the  organization  known  as  the  82nd  Airborne  Divi- 
sion Association,  Inc. 

Paget  23503-23504 

(9)  Cranston  Amendment  No.  %1,  to  provide  for 
comprehensive  community  substance  abuse  preven- 
tion programs. 

Paget  23502,  23504,  23509 

(10)  Hatch  Amendment  No.  963  (to  amendment 
No.  961 ),  in  the  nature  of  a  substitute. 

Page  23509 

(11)  Hatch  (for  Stevens)  Amendment  No.  964,  to 
make  technical  corrections. 

Page  23509 

(12)  Hatch  Amendment  No.  965,  to  establish  a 
military  interdiction  education  program. 

Page  23509 

(13)  Hatch  (for  Bingaman)  Amendment  No.  966, 
to  establish  policies  regarding  the  distribution  on 
campus'  of  institutions  of  higher  education  of  pro- 
motional material  that  encourages  consumption  of 
alcoholic  beverages.  (Senate  subsequently  vitiated 
passage  and  the  amendment  was  withdrawn). 

Page  23510 

(14)  Hatch  (for  D'Amato)  Amendment  No.  967, 
to  require  the  Director  of  the  National  Drug  Con- 
trol Policy  to  evaluate  the  feasibility  of  a  Civil-Mili- 
tary Youth  Leadership  Program. 

Paget  23510-23514 

(15)  Hatch  (for  Kohl)  Amendrhent  No.  968,  to 
provide  drug  treatment  for  female  prisoners. 

Poget  23514-23515 

(16)  Hatch  (for  Simon)  Amendment  No.  969,  to 
require  that  each  Federal  prisoner  released  '  on 
parole  be  subject  to  drug  testing. 

Page  23515 

(17)  Hatch  (for  Kohl)  Amendment  No.  970,  to 
exempt  certain  activities  from  provisions  of  the  anti- 
trust laws. 

Page  23515 

(18)  Hatch  (for  Kohl)  Amendment  No.  971,  to 
require  a  study  of  family  assistance,  child  welfare, 
and  youth  social  service  programs  administered  by 
the  Department  of  Health  and  Human  Services. 

Page  23516 
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(19)  Hatch  (for  Graham)  Amendment  No.  972,  to 
direct  the  United  States  Sentencing  Commission  to 
establish  penalties  that  constitute  a  meaningful  de- 
terrence to  deported  aggravated  felons  reentering 
the  United  States. 

Pog*  23516 

(20)  Hatch  (for  Graham)  Amendment  No.  973, 
regarding  the  treatment  of  aliens  who  have  commit- 
ted aggravated  felonies. 

ragM  23516-23517 

(21)  Hatch  (for  Biden)  Amendment  No.  974,  of  a 
technical  nature. 

Po««  23517 

(22)  Hatch  (for  Kohl)  Amendment  No.  975,  to  es- 
tablish policies  regarding  the  distribution  on 
campus'  of  institutions  of  higher  education  of  pro- 
motional material  that  encourages  consumption  of 
alcoholic  beverages. 

Pog*  23517 

(23)  Hatch  (for  Thurmond)  Amendment  No.  976, 
to  make  clarifying,  correcting,  and  conforming 
amendments. 

Paget  23517-23519 

(24)  Hatch  (for  Wilson)  Amendment  No.  977,  to 
direct  the  U.S.  Sentencing  Commission  to  consider 
proposing  that  fines  imposed  upon  conviction  of 
drug  offenses  be  set  at  a  level  that  is  a  percentage  of 
an  individual's  annual  income. 

Pag«t  23519-23520 

(25)  Hatch  Amendment  No.  978,  to  require  a 
report  on  drug-related  research  and  development. 

Paget  23520-23521 

(26)  Chafee  Amendment  No.  979,  to  provide 
funds  for  comprehensive  drug  treatment  and  reha- 
bilitation programs  in  State  prisons. 

Paget  23521-23528 

(27)  Hatch  (for  Wilson)  Amendment  No.  980,  to 
express  the  sense  of  the  Senate  regarding  education 
to  prevent  the  use  of  drugs  and  beverage  alcohol 
during  pregnancy. 

Page  23528 

(28)  Hatch  (for  Wilson)  Amendment  No.  981,  to 
provide  for  a  smdy  of  infants  born  drug-exposed 
due  to  maternal  substance  abuse  during  pregnancy. 

Page  23529 

(29)  Hatch  (for  Wilson)  Amendment  No.  982,  to 
declare  that  the  United  States  should  initiate  discus- 
sions with  the  Government  of  Mexico  to  develop 
and  implement  a  bilateral  agreement  to  monitor, 
pursue,  and  capture  airborne  smugglers  of  illicit  nar- 
cotics. 

Paget  23529-23530 

(30)  Hatch  (for  Kohl)  Amendment  No.  983,  to 
require  a  study  of  family  assistance,  child  welfare, 
and  youth  social  service  programs  administered  by 
the  Department  of  Health  and  Human  Services. 

Page  23530 

(31)  Kerry  Amendment  No.  984;  to  improve  the 
ability  of  States  and  localities  impacted  by  narcotics 
related  crime  to  monitor,  track,  and  prosecute  major 


narcotics  offenders,   money  launderers,  and   youth 
gangs. 


Rejeaed: 

(1)  Helms  Amendment  No.  935  (to  amendment 
No.  924),  to  provide  authority  for  the  President  to 
use  the  armed  forces  of  the  United  States  to  secure 
the  removal  of  General  Manuel  Noriega  from  the  il- 
legal control  of  the  Republic  of  Panama.  (By  74 
yeas  to  25  nays  (Vote  No.  228).  Senate  tabled  the 
amendment. ) 

Paget  23423-23452 

(2)  McConnell  Amendment  No.  956,  to  provide 
Federal  drug  interdiction  agencies  with  the  authority 
to  use  necessary  and  appropriate  force  to  compel 
airborne  drug  traffickers  to  land  their  aircraft.  (By 
52  yeas  to  48  nays  (Vote  No.  230),  Senate  tabled  the 
amendment.) 

Paget  23477-23481,  23492 

(3)  Wallop  Amendment  No.  912,  to  require  drug 
tests  for  certain  individuals  applying  for  or  receiving 
aid  to  families  with  dependent  children.  (By  75  yeas 
to  24  nays  (Vote  No.  231),  Senate  tabled  the  amend- 
ment.) 

Paget  23505-23509 

Catastrophic  Insurance  Reform— Agreement:   A 

unanimous-consent  agreement  was  reached  provid- 
ing for  consideration  of  S.  1726,  to  repeal  medicare 
catastrophic  coverage  provisions  effective  in  years 
after  1989  and  the  supplemental  medicare  premium, 
and  certain  amendments  to  be  proposed  thereto,  on 
Friday,  October  6. 

Paget  23536-23539 

Impeachment  of  Walter  L.  Nixon,  Jr.:  By  unani- 
mous-consent, the  message  from  the  House  of  Rep- 
resentatives amending  the  articles  of  impeachment 
impeaching    Walter    L.    Nixon,  Jr.,    judge    of   the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Mississippi,  of  high  crimes  and  misdemean- 
ors was  ordered  to  be  printed  in  the  Record  and  in 
the   Senate  Journal,    and    that   counsel    for  Judge 
Nixon   be  allowed   3  days  to  file  such   responsive 
pleadings  to  the  amended  Articles  of  Impeachment 
and  that  the  House  Managers  be  allowed  3  days 
from  the  filing  of  any  responsive  pleadings  to  the 
amended  Articles  of  Impeachment  by  Judge  Nixon 
to  file  a  replication,  and  further,  that  the  procedures 
authorized  by  sections  3  through  9  of  S.  Res.  127 
shall    be    utilized    with    respect    to   pleadings    filed 
under  this  agreement. 

Paget  23415-23416 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Deborah  Kaye  Owen,  of  Maryland,  to  be  a  Feder- 
al Trade  Commissioner. 

Gerald  F.  Scannell,  of  New  Jersey,  to  be  an  As- 
sistant Secretary  of  Labor. 
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Daphne  Wood  Murray,  of  Texas,  to  be  Director 
of  the  Institute  of  Museum  Services. 

John  T.  Martino,  of  Pennsylvania,  to  be  Superin- 
tendent of  the  Mint  of  the  United  States  at  Philadel- 
phia. 

John  M.  Sayre,  of  Colorado,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Barbara  E.  McTurk,  of  Colorado,  to  be  Superin- 
tendent of  the  Mint  of  the  United  States  at  Denver. 

John  Warren  McGarry,  of  Massachusetts,  to  be  a 
Member  of  the  Federal  Election  Commission. 

Joan  D.  Aikens,  of  Pennsylvania,  to  be  a  Member 
of  the  Federal  Election  Commission. 

Leonard  L.  Haynes  III,  of  Louisiana,  to  be  Assist- 
ant Secretary  for  Postsecondary  Education,  Depart- 
ment of  Education. 

Curtis  Virgil  McVee,  of  Alaska,  to  be  Federal  Co- 
chairman  of  the  Alaska  Land  Use  Council. 

William  James  Tattersall,  of  Pennsylvania,  to  be 
Assistant  Secretary  of  Labor  for  Mine  Safety  and 
Health. 

Christopher  T.  Cross,  of  Maryland,  to  be  Assistant 
Secretary  for  Educational  Research  and  Improve- 
ment, Department  of  Education. 


Page  23625 
Pag*  23578 
Pag«  23579 
Paget  23579-23585 
Page*  23597-23598 
Paget  23599-23615 
Paget  23615-23616 
Page  23616 


Messages  From  the  House: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Nine  record  votes  were  taken  today 
(Total— 232) 

Paget  23421,  23422,  23452,  23461,  23491,  23508-23509,  23535 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
11:56  p.m.,  until  10  a.m.,  on  Friday,  October  6,  1989. 
(For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  S12815). 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nominations 
of  Bruce  L.  Gardner,  of  Maryland,  to  be  Assistant 
Secretary  of  Agriculture  for  Economics,  Catherine 
A.  Bertini,  of  Illinois,  to  be  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer,  and  Harold  B. 
Steele,  of  Illinois,  to  be  a  Member  of  the  Farm 
Credit  Administration  Board. 

U.S.  BANKING  SYSTEM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  condition 


of  the  commercial  banking  industry  in  the  United 
States,  receiving  testimony  from  George  G.  Kauf- 
man, Loyola  University,  Chicago,  Illinois;  Robert  E. 
Litan,  Brookings  Institution,  Washington,  D.C.; 
James  J.  McDermott,  Jr.,  Keefe,  Bruyette  and 
Woods,  Inc.,  New  York,  New  York;  and  Alex  She- 
shunoff,  Sheshunoff  Information  Services,  Inc., 
Austin,  Texas. 

Hearings  were  recessed  subject  to  the  call. 
BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1277,  to  prohibit  the  acquisition  of  a  controlling 
interest  in  an  air  carrier  unless  the  Secretary  of 
Transportation  has  made  certain  determinations  con- 
cerning the  effect  of  such  acquisition  on  aviation 
safety,  with  an  amendment; 

H.R.  2151,  to  establish  an  installation  schedule  for 
the  collision  avoidance  system  in  commercial  air- 
craft, with  an  amendment; 

S.  1022,  authorizing  funds  for  the  Federal  Com- 
munications Commission,  with  an  amendment  in  the 
nature  of  a  substitute.  (As  approved  by  the  commit- 
tee, the  bill  authorizes  $109,831,000  for  fiscal  year 
1990  and  $117,831,000  for  fiscal  year  1991); 

An  original  bill  to  promote  the  intellectual  devel- 
opment of  children  through  educational  television; 

S.  1009,  to  permit  qualified  candidates  to  purchase 
nonpreemptible  broadcasting  time  at  low  rates; 

S.  1512,  authorizing  funds  for  the  U.S.  Coast 
Guard,  Department  of  Transportation,  with  an 
amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  committee,  the  bill  authorizes 
$3,508,300,000  for  fiscal  year  1990  and  $3,363,500,000 
for  fiscal  year  1991); 

H.R.  1668,  authorizing  funds  for  certain  ocean 
and  coastal  programs  of  the  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Com- 
merce, with  an  amendment  in  the  nature  of  a  substi- 
tute. (As  approved  by  the  committee,  the  bill  au- 
thorizes $397,266,000  for  fiscal  year  1990); 

S.  1005,  to  provide  the  Interstate  Commerce  Com- 
mission with  jurisdiction  over  the  acquisition  of  con- 
trol of  a  Class  I  railroad  carrier  by  a  non-carrier, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  640,  to  establish  guidelines  for  Federal  stand- 
ards of  liability  for  general  aviation  accidents; 

S.  1382,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  Karlissa; 

S.  1576,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Lazy  Jack; 

S.  1615,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Da  Warrior; 


D642 


r^OMniJCCCirMVT  A  I     DCZ-^/^un* 


October  5,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D641 


S.  1616,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  Crili; 

S.  1665,  to  authorize  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  submersible  vessel 
PC-noi;  and 

The  nomination  of  Warren  G.  Leback,  of  New 
Jersey,  to  be  Administrator  of  the  Maritime  Admin- 
istration, and  a  routine  list  of  U.S.  Coast  Guard 
nominations. 

NUCLEAR  SAFETY 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  the  Department  of  Energy's  efforts 
to  improve  the  operation  and  management  of  its 
atomic  energy  defense  activities  and  its  efforts  to  re- 
store public  credibility  in  the  Department's  ability  to 
operate  its  facilities  in  a  safe  and  environmentally 
sound  manner,  including  related  measures  S.  972 
and  S.  1304,  receiving  testimony  from  Senators 
Glenn  and  Adams;  and  James  D.  Watkins,  Secretary 
of  Energy. 

Hearings  continue  on  Thursday,  October  19. 
CLEAN  AIR  ACT  AMENDMENTS 
Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  1630  and  S.  1490,  bills  to  provide  for  at- 
tainment and  maintenance  of  health  protective  na- 
tional ambient  air  quality  standards,  focusing  on  re- 
sults of  the  National  Acid  Precipitation  Assessment 
research  program  into  the  causes  and  effects  of  acid 
precipitation,  after  receiving  testimony  from  William 
R.  Rosenberg,  Assistant  Administrator  for  Air  and 
Radiation,  Courtney   Riordan,  Director,  Office  of 
Environmental  Processes  and  Effects  Research,  and 
Brian  McLean,  Director,  Emerging  Programs  Staff, 
Office  of  Air  and  Radiation,  all  of  the  Environmen- 
tal Proteaion  Agency;  James  R.  Mahoney,  National 
Acid   Precipitation  Assessment  Program,  Washing- 
ton, D.C.;  Milton  Russell,  Oak  Ridge  National  Lab- 
oratory, University  of  Tennessee,  Knoxville;  Walter 
A.  Kretser,  New  York  State  Department  of  Envi- 
ronmental Conservation,  Albany;  and  George  M. 
Hidy,  Electric  Power  Research  Institute,  Palo  Alto, 
California. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Barbara  Zartman,  of 
New  York,  to  be  Deputy  Director  of  the  Peace 
Corps,  Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Iceland,  Alan  Green, 
Jr.,  of  Oregon,  to  be  Ambassador  to  the  Socialist 
Republic  of  Romania,  Sally  J.  Novetzke,  of  Iowa,  to 
be  Ambassador  to  the  Republic  of  Malta,  and  John 
G.  Weinmann,  of  Louisiana,  to  be  Ambassador  to 


the  Republic  of  Finland,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Cobb  was  introduced  by  Senators  Graham  and 
Mack,  Mr.  Green  was  introduced  by  Senators  Hat- 
field and  Packwood,  Ms.  Novetzke  was  introduced 
by  Senator  Grassley,  and  Mr.  Weinmann  was  intro- 
duced by  Senator  Johnston. 

U.S.  GOVERNMENT  MANAGEMENT 
PROBLEMS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  the  Office  of  Management  and  Budget's 
response  to  management  problems  in  the  U.S.  Gov- 
ernment, receiving  testimony  from  Richard  G. 
Darman,  Director,  Office  of  Management  and 
Budget. 

Hearings  were  recessed  subject  to  call. 
DISPLACED  SALVADORANS 

Committee  on  the  Judiciary:  Committee  began  consid- 
eration of  S.  458,  to  provide  for  a  General  Account- 
ing Office  investigation  and  report  on  conditions  of 
displaced  Salvadorans  and  Nicaraguans,  to  provide 
certain  rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans  and  Nicaraguans, 
but  did  not  take  final  action  thereon,  and  recessed 
subject  to  call. 

INTELLIGENCE 

Select  Committee  m  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  offficials  of  the  intelligence  community. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  3411-3426;  1 
private  bill,  H.R.  3427;  and  6  resolutions,  H.J.  Res. 
417-418,  H.  Con.  Res.  209-211,  and  H.  Res.  259 
were  introduced. 

Pag*  23413 

Reports  Filed:  Repons  were  filed  as  follows: 

H.R.  2587,  to  conserve  North  American  wetland 
ecosystems  and  waterfowl  and  the  other  migratory 
birds  and  fish  and  wildlife  that  depend  upon  such 
habitats,  amended  (H.  Rept.  101-269);  and 

Conference  report  on  H.R.  3026,  making  appro- 
priations for  the  government  of  the  Distria  of  Co- 
lumbia and  other  aaivities  chargeable  in  whole  or 
in  part  against  the  revenue  of  said  Distria  for  the 
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fiscal   year   ending  September   30,    1990  (H.    Kept 
101-270). 

PoB*  23413 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Yates 
to  act  as  Speaker  pro  tempore  for  today. 

Pa9«  23325 

Journal:  By  a  yea-and-nay  vote  of  292  yeas  to  91 
nays  with  I  voting  "present",  Roll  No.  271,  the 
House  approved  the  Journal  of  Wednesday,  Octo- 
ber 4. 

Poga  23325 

Budget  Reconciliation:  By  a  recorded  vote  of  333 
ayes  to  91  noes.  Roll  No.  274,  the  House  passed 
H.R.  3299,  to  provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990. 

Paget  23393-23394 

Rejected  the  Petri  motion  to  recommit  the  bill  to 
the  Committee  on  the  Budget  with  instructions  to 
report  it  back  forthwith  containing  an  amendment  to 
strike  the  "Fairness  Doctrine  '  provisions. 

Pag*  23392 

Rejected: 

The  Edwards  of  Oklahoma  amendment  that 
sought  to  eliminate  all  child  care  provisions  and  re- 
place them  with  an  increased  Earned  Income  Tax 
Credit  and  a  new  supplemental  tax  credit  for  young 
children  (rejected  by  a  recorded  vote  of  140  ayes  to 
285  noes.  Roll  No.  272);  and 

Pofl*  23328 

The  Stenholm  amendment  that  sought  to  increase 
authorization  for  Head  Start  and  for  the  Social  Serv- 
ices Block  Grant,  and  includes  an  Earned  Income 
Tax  Credit  (rejected  by  a  recorded  vote  of  195  ayes 
to  230  noes  with  1  voting   'present ',  Roll  No.  273). 

Pagai  23359-23360,  23385 

A  point  of  order  was  sustained  against  provisions 
of  the  bill  that  sought  to  authorize  certain  users  fees 
for  various  reports  of  employee  benefit  plans  proc- 
essed by  or  filed  with  the  Department  of  Labor. 

Pag*  23327 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical and  clerical  corrections  in  the  engrossment  of 
the  bill. 

Pag*  23394 

Committee  Election:  House  agreed  to  H.  Res.  259, 
electing  Representative  Ros-Lehtinen  to  the  Com- 
mittee on  Foreign  Affairs. 

Pag*  23394 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  have  until  6:00  p.m.  Friday,  October 
6,  to  file  three  legislative  reports. 

Pag*  23394 

Chinese  Immigrant  Status:  House  insisted  on  its 
amendment  to  the  Senate  amendment  to  H.R.  2712, 
to  facilitate  the  adjustment  or  change  of  status  of 
Chinese  nationals  in  the  United  States  by  waiving 


the  2-year  foreign  residence  requirement  for  "J" 
nonimmigrants;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Brooks,  Mor- 
rison of  Connecticut,  Berman,  Smith  of  Texas,  and 
McCoUum. 

Paget  23394-23395,  23402 

Flag  Protection  Act:  Objection  was  heard  to  a 
unanimous<onsent  request  to  consider  a  motion  to 
agree  to  the  Senate  amendments  to  H.R.  2978,  to 
amend  section  700  of  title  18,  United  States  Code,  to 
protect  the  physical  integrity  of  the  flag. 

Pag*  23395 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  October  6,  to  file  a  con- 
ference report  on  H.R.  2990,  making  appropriations 
for  the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for 
fiscal  year  ending  September  30,  1990. 

Pag*  23395 

Defense  Production  Act:  House  agreed  to  the 
Senate  amendment,  with  amendments,  to  H.R.  3281, 
to  extend  the  expiration  date  of  the  Defense  Pro- 
duction Act  of  1950— returning  the  measure  to  the 
Senate. 

Pag*  23395-23397 

Late  Report:  Committee  on  Banking,  Finance  and 
Urban  Affairs  received  permission  to  have  until 
midnight  Friday,  October  6,  to  file  a  late  report  on 
H.R.  2494,  to  amend  the  Export-Impon  Bank  Act  of 
1945  to  authorize  the  appropriations  of  not  to 
exceed  $100,000,000  to  the  Tied  Aid  Credit  Fund  for 
fiscal  year  1990,  and  to  provide  for  expenditures 
from  such  Fund  during  such  fiscal  year. 

Pag*  23398 

Department  of  State  Authorization:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  1487,  to 
authorize  appropriations  for  fiscal  year  1990  and 
1991  for  the  Department  of  State;  and  agreed  to  a 
conference.  Appointed  as  conferees: 

Pag*t  23398-23399,  23402 

From  the  Committee  on  Foreign  Affairs,  for  con- 
sideration of  the  entire  House  bill  and  the  entire 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Fascell,  Hamilton, 
Solarz,  Wolpe,  Crockett,  Gejdenson,  Dymally, 
Smith  of  Florida,  Berman,  Broomfield,  Oilman,  La- 
gomarsino.  Leach  of  Iowa,  Roth,  and  Snowe. 

As  additional  conferees  from  the  Committee  on 
Armed  Services,  for  consideration  of  sections  1016 
and  1030  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Mavroules,  McCurdy,  and  McCrery. 

As  additional  conferees  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  for  consider- 
ation of  sections  631,  632,  633,  1021,  and  1030  of  the 
Senate  amendment,  and  modifications  committed  to 
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conference:     Representatives    Gonzalez,    Fauntroy, 
Oakar,  Wylie,  and  Bereuter. 

As  additional  conferees  from  the  Committee  on 
Education  and  Labor,  for  consideration  of  section 
134  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Hawkins, 
Williams,  and  Gunderson. 

As  additional  conferees  from  the  Committee  on 
Energy  and  Commerce,  for  consideration  of  sections 
221  through  229  of  the  House  bill  and  sections  208, 
701  through  707,  and  1025  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Dingell,  Markey,  and  Rinaldo. 

As  additional  conferees  from  the  Committee  on 
Interior  and  Insular  Affairs,  for  consideration  of  sec- 
tion 1041  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Udall,  Vento,  and  Young  of  Alaska. 

As  additional  conferees  from  the  Committee  on 
the  Judiciary,  for  consideration  of  sections  138  and 
213  of  the  House  bill  and  sections  111,  114,  120,  131, 
502,  503,  504,  1008,  1037,  1042,  1046,  1047,  1048,  1049, 
and  1057  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Brooks,  Edwards  of  California,  Morrison  of  Con- 
necticut, Fish,  and  Smith  of  Texas. 

As  additional  conferees  from  the  Committee  on 
Merchant  Marine  and  Fisheries,  for  consideration  of 
sections  1013,  1038,  and  1044  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Jones  of  North  Carolina,  Studds, 
Dyson,  Davis,  and  Young  of  Alaska. 

As  additional  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service,  for  consideration  of 
sections  120,  121,  141  through  152,  161  through  164, 
1011,  and  1051  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives 
Ford  of  Michigan,  Ackerman,  Sikorski,  Horton,  and 
Morella. 

As  additional  conferees  from  the  Committee  on 
Public  Works  and  Transportation,  for  consideration 
of  sections  116  and  221  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Anderson,  Oberstar,  Bosco,  Hammer- 
schmidt,  and  Petri. 

As  additional  conferees  from  the  Committee  on 
Rules,  for  consideration  of  sections  1002  and  1036  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Derrick,  Beilen- 
son,  and  Quillen. 

As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  consideration 
of  section  1008  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives 
Beilenson,  McCurdy,  and  Livingston. 

Pog*  23402 

Agreed  to  the  Smith  of  New  Jersey  motion  to  in- 
struct House  conferees  to  agree  to  section  1042  of 


the  Senate  amendment  requiring  all  adjudicators  of 
asylum  or  refugee  status  to  give  fullest  possible  con- 
sideration to  applications  from  nationals  of  the  Peo- 
ple's Republic  of  China  who  are  fleeing  coercive 
population  control  policies. 

Pog*  233M-23400 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Po9«  23412 

Quorum  Calls— Votes:  One  yea-and-nay  vote  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages 
23325-23326,  23359-23360,  23390-23391,  23393-23394. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  4:44 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
the  Secretary  of  Defense.  Testimony  was  heard  from 
Dick  Cheney,  Secretary  of  Defense. 

STATEHOOD  CENTENNIAL 
COMMEMORATIVE  COIN  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  1553,  Statehood  Centennial  Com- 
memorative Coin  Act  of  1989.  Testimony  was  heard 
from  Representatives  Williams  and  Craig;  Donna 
Pope,  Direaor,  of  the  Mint,  Department  of  the 
Treasury;  T.S.  Ary,  Director,  Bureau  of  Mines,  De- 
panment  of  the  Interior;  Putnam  Barber,  Executive 
Director,  Centennial  Commission,  State  of  Washing- 
ton; and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  markup  of 
H.R.  3030,  Clean  Air  Act  Amendments  of  1989. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  multiple  listing  of  options,  and  relat- 
ed issues.  Testimony  was  heard  from  public  wit- 
nesses. 

ENVIRONMENTAL  CRIMES  AT  NUCLEAR 
WEAPONS  COMPLEX 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  Prosecution  of  Environmental  Crimes  at 
the  Department  of  Energy's  Nuclear  Weapons  Com- 
plex. Testimony  was  heard  from  the  following  offi- 
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cials  of  the  Department  of  Energy:  John  Lay  ton,  In- 
spector General;  and  R.  Patrick  Whitfield,  Associate 
Direaor,  Environmental  Restoration,  Office  of  De- 
fense Waste  and  Transportation  Management, 
Office  of  Defense  Programs;  Richard  Stewart,  As- 
sistant Attorney  General,  Land  and  Natural  Re- 
sources Division,  Department  of  Justice;  Paul  R. 
Thomson,  Jr.,  Deputy  Assistant  Administrator, 
Criminal  Enforcement,  Office  of  Enforcement  and 
Compliance  Monitoring,  EPA;  and  public  witnesses. 

SUPPORT  OF  THE  PEOPLE  OF  COLOMBIA; 
FOREIGN  POLICY  EXPORT  CONTROLS 
REPORT 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  H.  Con.  Res.  194,  to  express  the  support 
of  the  Congress  for  the  courageous  people  of  Co- 
lombia. 

The  Committee  also  held  a  hearing  to  receive  a 
report  on  Foreign  Policy  Export  Controls.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Commerce:  Robert  A.  Mosbacher,  Sec- 
retary; and  Dennis  Kloske,  Under  Secretary,  Export 
Administration. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
1310,  to  redesignate  a  certain  portion  of  the  George 
Washington  Memorial  Parkway  as  the  "Clara  Barton 
Parkway";  H.R.  2949,  amended,  to  authorize  a  study 
of  nationally  significant  places  in  American  Labor 
History;  and  H.R.  76,  amended,  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  study  the  eligibility  of  the 
St.  Marys  River  in  the  States  of  Florida  and  Georgia 
for  potential  addition  to  the  wild  and  scenic  rivers 
system. 

SENTENCING  OPTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  ^proved  for  full  Committee  action  the  intro- 
duction of  a  dean  bill  in  lieu  of  H.R.  2985,  Sentenc- 
ing Option  Aa  of  1989. 

ELECTRIC  UTILITY  BANKRUPTCY 
CLARIFICATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H.R.  681, 
Electric  Utility  Bankruptcy  Clarification  Act.  Testi- 
mony was  heard  from  Representatives  Douglas  and 
Smidi  of  New  Hampshire;  Larry  M.  Smukler,  Senior 
Assistant  Attorney  General,  State  of  New  Hamp- 
shire; and  puWic  wknesses. 


MAGNUSON  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  H.R.  2061,  to  authorize  appro- 
priations to  carry  out  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  through  fiscal  year 
1992. 

FEDERAL  PERSONNEL  SECURITY 
CLEARANCE  SYSTEM 

Committee  on  Post  Office  and  Ciril  Service:  Subcommit- 
tee on  Civil  Service  and  the  Subcommittee  on  Civil 
and  Constitutional  Law  of  the  Committee  on  the  Ju- 
diciary held  a  joint  hearing  to  examine  the  Federal 
personnel  security  clearance  system.  Testimony  was 
heard  from  public  witnesses. 

FOOD/CHEMICAL  BACKHAULING  ON 
TANKER  TRUCKS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  to  examine  the  industry  practice  of  hauling 
fruit  juices  and  other  food  products  in  tanker  trucks 
which  also  carry  chemical  products.  Testimony  was 
heard  from  public  witnesses. 

FUTURE  OF  THE  MAGNETIC  FUSION 
ENERGY  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Investigations  and  Oversight  continued 
hearings  on  the  future  of  the  magnetic  fusion 
energy  program.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Energy: 
Robert  O.  Hunter,  Jr.,  Director,  Office  of  Energy 
Research;  and  N.  Anne  Davies,  Acting  Assistant  Di- 
rector, Office  of  Fusion  Energy. 

TECHNOLOGY  TRANSFER 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  Technology  Transfer.  Testimony  was 
heard  from  D.  Allan  Bromley,  Director,  Office  of 
Science  and  Technology  Policy;  Philip  S.  Chen,  Jr., 
Associate  Director,  Intramural  Affairs  and  Chair- 
man, Patent  Policy  Board,  NIH,  Department  of 
Health  and  Human  Services;  Lee  Mercer,  Deputy 
Under  Secretary,  Technology  Administration,  De- 
partment of  Commerce;  and  public  witnesses. 


Joint  Meetings 


APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
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versions  of  H.R.  3026,  making  appropriations  for 
fiscal  year  1990  for  the  government  of  the  District  of 
Colombia. 

APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2990,  making  appropriations  for 
fiscal  year  1990  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  re- 
lated agencies. 

APPROPRIATIONS— AGRICULTURE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2883, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  Agriculture,  rural  development,  and 
related  agencies,  but  did  not  complete  action  there- 
on, and 

APPROPRIATIONS— AGRICULTURE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2883,  making  appropriations  for 
fiscal  year  1990  for  the  Depanment  of  Agriculture, 
rural  development,  and  related  agencies. 

♦♦♦♦♦♦♦♦♦♦♦« 

Friday,  October  6,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  23740-23875 

Measures  Introduced:  Eleven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1736-1746,  S. 
Res.  192,  and  S.J.  Res.  214. 

Pag*  2383a 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Con.  Res.  71,  congratulating  Malta  on  the  25th 
Anniversary  of  its  Independence. 

Pog*  23835 

Report  to  accompany  S.J.  Res  180,  proposing  an 
amendment  to  the  Constitution  of  the  United  States 
authorizing  the  Congress  and  the  States  to  prohibit 
the  physical  desecration  of  the  flag  of  the  United 
States.  (S.  Rept.  No.  101-162) 

Measures  Passed: 

World  Population  Awareness  Week:  Committee 
on  the  Judiciary  was  discharged  from  further  consid- 
eration of  SJ.  Res.  158,  designating  October  22 
through  28,  1989,  as  "World  Population  Awareness 
Week",  and  the  resolution  was  then  passed. 

Page  23872 


National  Women  Veterans  of  World  War  II  Day: 
Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  SJ.  Res.  204,  designating 
October  28,  1989,  as  "National  Women  Veterans  of 
World  War  II  Day",  and  the  resolution  was  then 
passed. 

Pog*  23873 

National  Red  Ribbon  Week  for  a  Drug-Free 
America:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  SJ.  Res.  213, 
to  designate  October  22  through  October  29,  1989^ 
as  "National  Red  Ribbon  Week  for  a  Drug-Free 
America",  and  the  resolution  was  then  passed. 

Pag«(  23873 

Country  Music  Month:  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of 
HJ.  Res.  401,  to  designate  the  month  of  October 
1989  as  "Country  Music  Month",  and  the  resolution 
was  then  passed. 

Pag*  23872 

Subsequendy,  the  Committee  on  the  Judiciary  was 
discharged  from  further  consideration  of  SJ.  Res. 
196,  Senate  companion  measure,  and  the  joint  reso- 
lution was  indefinitely  postponed. 

Pag*  23873 

Bowling  Green,  Kentucky— Urbanized  Area: 
Senate  passed  S.  1443,  to  designate  Bowling  Green, 
Kentucky,  as  an  urbanized  area. 

Pag*  23873 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
192,  authorizing  the  testimony  and  representation  of 
Senate  employees  in  the  case  of  United  States  \.  Jorge 
Artalego  (D.C.  Superior  Court). 

Pag*  23874 

Catastrophic  Insurance  Reform:  By  a  unanimous 
vote  of  99  yeas  (Vote  No.  240),  Senate  passed  S. 
1726,  to  repeal  medicare  catastrophic  coverage  pro- 
visions effective  in  years  after  1989  and  the  supple- 
mental medicare  premium,  as  modified,  and  after 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pag*«  2374^23820,  23821-23832 

Adopted: 

Bradley  Amendment  No.  990,  to  provide  benefits 
for  respite  care. 

Pag*  23821 

Rejected: 

(1)  By  35  yeas  to  64  nays  (Vote  No.  234)  Kenne- 
dy Amendment  No.  985,  in  the  nature  of  a  substi- 
tute. 

Pag*«  23759-23767 

(2)  By  25  yeas  to  74  nays  (Vote  No.  235),  Graham 
Amendment  No.  986,  in  the  nature  of  a  substitute, 
to  provide  a  modified  benefit  package  for  individ- 
uals having  private  insurance. 

Pag*t  23768-23771 
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(3)  By  37  yeas  to  62  nays  (Vote  No.  237),  Duren- 
berger  Amendment  No.  987,  in  the  nature  of  a  sub- 
stitute, to  modify  various  provisions  of  the  Medicare 
Catastrophic  Coverage  Aa  of  1988. 

PoQM  23779-23793 

(4)  By  41  yeas  to  58  nays  (Vote  No.  238),  Riegle 
Amendment  No.  988,  in  the  nature  of  a  substitute, 
to  repeal,  eliminate,  or  make  adjustments  to  certain 
provisions  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL.  100-360). 

Pag«t  23794-23804 

(5)  By  26  yeas  to  73  nays  (Vote  No.  239),  Roth 
Amendment  No.  989,  to  repeal  benefit  provisions  of 
the  Medicare  Catastrophic  Coverage  Act  of  1988 
(P.L.  10O-360)  retroactive  to  January  1,  1989. 

Paget  2380S-23«20 

During  consideration  of  this  bill  today,  the  fol- 
lowing action  also  occurred: 

By  96  yeas  to  3  nays  (Vote  No.  233),  Senate 
agreed  to  a  motion  to  waive  the  Congressional 
Budget  Act  with  respect  to  consideration  of  the  bill 
and  amendments  to  be  proposed  thereto. 

Pag*  23759 

By  12  yeas  to  87  nays  (Vote  No.  236),  Senate  re- 
jected a  motion  to  commit  the  bill  to  the  committee 
on  Finance  with  instructions. 

Paget  23771-23778 

Interior  Appropriations  Conference  Report- 
Agreement:  A  unanimous-consent  time  agreement 
was  reached  providing  for  the  consideration  of  the 
conference  report  on  H.R.  2788,  makmg  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1990,  on  Saturday,  October  7. 

Poga  23833 

Passage  of  Amendment  Vitiated:  By  unanimous- 
consent.  Senate  vitiated  passage  of  Amendment  No. 
983,  to  require  a  study  of  family  assistance,  child 
welfare,  and  youth  social  service  programs  adminis- 
tered by  the  Depanment  of  Health  and  Human 
Services,  proposed  to  S.  1711,  National  Drug  Con- 
trol Strategy  Initiative,  which  Senate  had  agreed  to 
on  Thursday,  October  5,  1989. 

Paga  23873 

Appointments: 

U.S.  Commission  on  Improving  the  Effectiveness 
of  the  United  Nations:  The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to  Public  Law 
100-204,  appointed  the  following  individual  from 
the  private  sector  to  the  U.S.  Commission  on  Im- 
proving the  Effectiveness  of  the  United  Nations: 
Thomas  F.  Eagleton,  of  Missouri. 

Pag*  23874 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 


Edward  T.  Timperlake,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs  (Congressional 
and  Public  Affairs). 

Raoul  Lord  Carroll,  of  the  District  of  Columbia, 
to  be  General  Counsel,  Department  of  Veterans  Af- 
fairs. 

S.  Anthony  McCann,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Veterans  Affairs  (Finance  and  Plan- 
ning). 

Thomas  E.  Collins  III,  of  Mississippi,  to  be  Assist- 
ant Secretary  of  Labor  for  Veterans  Employment 
and  Training. 

Thomas  F.  Stroock,  of  Wyoming,  to  be  Ambassa- 
dor to  the  Republic  of  Guatemala. 

Allen  B.  Clark,  Jr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  Veterans  Affairs  (Veterans  Liaison  and 
Program  Coordination). 

JoAnn  Krukar  Webb,  of  Virginia,  to  be  Director 
of  the  National  Cemetery  System,  Department  of 
Veterans  Affairs. 

Warren  G.  Leback,  of  New  Jersey,  to  be  Adminis- 
trator of  the  Maritime  Administration. 

Harold  B.  Steele,  of  Illinois,  to  be  a  Member  of 
the  Farm  Credit  Administration  Board,  Farm  Credit 
Administration,  for  the  remainder  of  the  term  expir- 
ing May  21,  1992. 

Catherine  Ann  Bertini,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  Agriculture. 

David  Jameiscn  Smith,  of  Virginia,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as  Chief 
Negotiator  for  Defense  and  Space. 

Bruce  L.  Gardner,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Agriculture. 

A  routine  list  in  the  Coast  Guard. 

Pag*  23874 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

Cresencio  S.  Arcos,  Jr.,  of  Texas,  to  be  Ambassa- 
dor to  the  Republic  of  Honduras. 

Francis  Terry  McNamara,  of  California,  to  be 
Ambassador  to  the  Republic  of  Cape  Verde. 

The  following-named  persons  to  be  Alternate 
Representatives  of  the  United  States  of  America  to 
the  Forty-fourth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Barbara  Hackman  Franklin,  of  Pennsylvania. 

Gary  Edward  MacDougal,  of  Illinois 

Michael  Bruce  Donley,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Jean   Paul   Bradshaw,  of  Missouri,  to  be  United 
States  Attorney  for  the  Western  District  of  Missouri. 
Joyce  J.  George,  of  Ohio,  to  be  United  States  At- 
torney for  the  Northern  District  of  Ohio. 

Robert  R.  McMillan,  of  New  York,  to  be  a 
Member  of  the  Board  of  the  Panama  Canal  Com- 
mission. 
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Pag«  23874 

PoflM  23834-23835 


Philip  Lawrence  Christenson,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for  Interna- 
tional Development. 

Barbara  Everitt  Bryant,  of  Michigan,  to  be  Direc- 
tor of  the  Census. 

Pag*  23874 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Philip  Lawrence  Christenson,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for  Interna- 
tional Development,  which  was  received  by  the 
Senate  on  January  3,  1989. 

PoQ*  23874 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Petitions: 

Executive  Reports  of  Committees:   PogM  23835-23838 

Statements  on  Introduced  Bills:        PogM  23839-23855 

Additional  Cosponsors:  Pog«t  23856-23857 

Amendments  Submitted:  PagM  23857-23866 

Notices  of  Hearings:  p„^  23866 

Authority  for  Committees:  Pog.  23866 

Additional  Statements:  Pag.!  23867-23870 

Record    Votes:    Eight    record  votes    were    taken 

today .  ( Total— 240 )  p„^  2375,,  23766 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:39  p.m.,  until  10  a.m.,  on  Sanirday,  October  7, 
1989.  (For  Senate's  program,  see  the  remarks  of  the 
Majority  Leader  in  today's  Record  on  page  S12947). 

Committee  Meetings 

PANAMA 

Committee  on  Armed  Sertices:  Committee  concluded 
joint  hearings,  in  closed  session,  with  the  Select 
Committee  on  Intelligence  on  the  situation  in 
Panama,  receiving  testimony  from  Richard  B. 
Cheney,  Secretary  of  Defense;  and  Gen.  Colin  L. 
Powell,  Chairman,  Joint  Chiefs  of  Staff. 

NOMINATIONS 

Committee  on  Armed  Sertices:  Committee  concluded 
hearings  on  the  nominations  of  James  R.  Locher  III, 
of  Virginia,  to  be  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity  Conflict,  and 
Terrence  O'Donnell,  of  the  District  of  Columbia,  to 
be  General  Counsel  of  the  Department  of  Defense, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 


S.  195,  to  require  the  imposition  of  specified  sanc- 
tions against  any  foreign  country  which  uses  chemi- 
cal or  biological  weapons  in  violation  of  internation- 
al law  or  against  its  own  citizens,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  Con.  Res.  71,  congratulating  Malta  on  the  25th 
anniversary  of  its  independence; 

An  original  bill,  authorizing  funds  for  fiscal  year 
1990  for  the  U.S.  Arms  Control  and  Disarmament 
Agency;  and 

The  nominations  of  Christopher  H.  Phillips,  of 
the   District   of  Columbia,   to   be   Ambassador   to 
Brunei  Darussalam,  Paul  M.  Cleveland,  of  Virginia, 
to  be  Ambassador  to  Malaysia,  Thomas  F.  Stroockj 
of  Wyoming,  to  be  Ambassador  to  the  Republic  of 
Guatemala,  Stephen  R.  Hanmer,  Jr.,  of  Virginia,  to 
be  Deputy  Direaor  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  Kenneth  L.  Brown,  of  Cali- 
fornia, to  be  Ambassador  to  the  Republic  of  Cote 
d'lvoire,  William  L.  Jacobsen,  Jr.,  of  Washington,  to 
be  Ambassador  to  the  Republic  of  Guinea-Bissau, 
Penne  P.   Konh,  of  Texas,  to  be  Ambassador  to 
Mauritius,  Gordon  K.  Dumil,  of  Indiana,  to  be  a 
Commissioner  on  the  pan  of  the  U.S.  on  the  Inter- 
nat'onal    Joint    Commission,     United    States    and 
Canada,  Nicolas  M.  Salgo,  of  Florida,  for  the  rank 
of  Ambassador  in  his  capacity  as  the  Special  Negoti- 
ator for  Property  Issues,  Elizabeth  M.  Tamposi,  of 
New  Hampshire,  to  be  Assistant  Secretary  of  State 
for  Consular  Affairs,  Glen  A.  Holden,  of  California, 
to  be  Ambassador  to  Jamaica,  Alvin  P.  Adams,  Jr.i 
of  Virginia,  to  be  Ambassador  to  the  Republic  of 
Haiti,  James  D.  Berg,  of  Kennicky,  to  be  Executive 
Vice  President  of  the  Overseas  Private  Investment 
Corporation,  Robert  R.  Randlett,  of  New  Jersey,  to 
be  an  Assistant  Administrator  for  Legislative  Affairs 
of    the    Agency    for    International    Development, 
Evelyn  Irene  Hoopes  Teegen,  of  Minnesota,  to  be 
Ambassador  to  Fiji,  and   to  serve  concurrently  as 
Ambassador  to  the  Kingdom  of  Tonga,  Ambassador 
to  Tuvalu,  and  Ambassador  to  the  Republic  of  Kiri- 
bati, Charles  W.  Hosder,  of  California,  to  be  Am- 
bassador to  the  State  of  Bahrain,  Marion  V.  Creek- 
more,  Jr.,   of  Virginia,   to   be  Ambassador  to  the 
Democratic  Socialist  Republic  of  Sri  Lanka,  and  to 
serve  concurrendy  as  Ambassador  to  the  Republic 
of  Maldives,  Michael  Ussery,  of  Virginia,  to  be  Am- 
bassador  to  the   Kingdom  of  Morocco,   David  J. 
Smith,   of  Virginia,   for  the   rank  of  Ambassador 
during  his  tenure  of  service  as  Chief  Negotiator  for 
Defense  and  Space,  William  P.  Glade,  of  Texas,  to 
be  Associate  Director  for  Educational  and  Cultural 
Affairs,     U.S.     Information     Agency,     Henry     A. 
Holmes,  of  the  District  of  Columbia,  to  be  Ambas- 
sador-at-Large  for  Burdensharing,  Barbara  Zartman, 
of  New  York,  to  be  Deputy  Director  of  the  Peace 
Corps,  Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Am- 
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bassador  to  the  Republic  of  Iceland,  Alan  Green, 
Jr.,  of  Oregon,  to  be  Ambassador  to  the  Socialist 
Republic  of  Romania,  Sally  J.  Novetzke,  of  Iowa,  to 
be  Ambassador  to  the  Republic  of  Malta,  and  John 
G.  Weinmann,  of  Louisiana,  to  be  Ambassador  to 
the  Republic  of  Finland. 

PANAMA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  met 
in  closed  session  to  receive  a  briefing  on  the  situa- 
tion in  Panama  from  Michael  Kozak,  Deputy  Assist- 
ant Secretary  of  State  for  Inter-American  Affairs. 
Subcommittee  recessed  subject  to  call. 

RAILROAD  REORGANIZATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  1631,  to  clarify  certain  provisions  re- 
lating to  rail  reorganization  as  contained  in  the 
Bankruptcy  Code  of  1978,  after  receiving  testimony 
from  Patricia  A.  Hahn,  Associate  General  Counsel, 
Interstate  Commerce  Commission;  Merrill  L.  Travis, 
Illinois  Depanment  of  Transportation,  Springfield- 
William  Bradford,  Reynolds,  Washington,  D.C.,  and 
Robert  W.  Kleinman,  Chicago,  Illinois,  both  of 
Ross  and  Hardies;  Anthony  J.  Kruglinski,  Railroad 
Financial  Corp.,  Princeton,  New  Jersey;  Daniel  R. 
Murray,  Missouri  and  Western  Railway  Company, 
Chicago,  Illinois;  Mayor  Jesse  R.  Smart,  Blooming- 
ton,  Illinois;  and  Ross  Kapon,  National  Association 
of  Railroad  Passengers,  James  J.  Kennedy,  Jr.,  Rail- 
way Labor  Executives  Association,  and  Roger 
Whelan,  American  Bankruptcy  Conference,  all  of 
Washington,  D.C. 


major  frauds  against  the  United  States  (H  Rept 
101-273);  and 

Conference  report  on  H.R.  2990,  making  appro- 
priations for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30,  1990 
(H.  Rept.  101-274). 

Pas*  23739 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
11:22  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
September,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦«♦♦♦♦♦♦♦ 

Saturday,  October  7,  1989 


House  of  Representatives 

Chamber  Action 

3   public   bills,   H.R.    3428-3430 


Bills   Introduced 
were  introduced. 


Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2494,  to  amend  the  Export-Import  Bank  Act 
of  1945  to  authorize  the  appropriation  of  not  to 
exceed  $100,000,000  to  the  Tied  Aid  Credit  Fund  for 
fiscal  year  1990,  and  to  provide  for  expenditures 
from  such  Fund  during  such  fiscal  year,  amended 
(H.  Rept.  101-271); 

H.R.  3007,  to  amend  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of  1978  to 
provide  additional  authorizations  for  appropriations 
(H.  Rept.  101-272); 

S.  248,  to  amend  title  18  of  the  United  States 
Code    to   provide    increased    penalties    for   cenain 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  23885-23946 

Measures  Introduced:  Two  resolutions  were  intro- 
duced, as  follows:  S.  Res.  193  and  194. 


Pog«  23738       Measures  Passed: 


Pag«  23934 


Authorizing  the  Appointment  of  Senate  Delega- 
tion: Senate  agreed  to  S.  Res.  194,  authorizing  the 
appointment  of  a  special  Senate  delegation  to  host  a 
delegation  of  members  of  the  Supreme  Soviet  of  the 
Union  of  Soviet  Socialist  Republics. 

Po9«»  23934,  23945 

Interior  Appropriations,  1990— Conference 
Report:  By  91  yeas  to  6  nays  (Vote  No.  241)  Senate 
agreed  to  the  conference  report  on  H.R.  2788, 
making  appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990. 

Paget  23887,  23920 
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Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendments  numbered  13,  15,  18  23  26 
28,  34,  39,  43,  50,  55,  61,  62,  63,  70,  71,  72,  76,  Si',  87,' 
88,  93,  94,  96,  102,  104,  105,  107,  110,  111,  114,  121, 
124,  133,  135,  139.  140,  143,  150,  152,  164,  165,  166, 
167,  and  168. 

Pag*  23901 

By  62  yeas  to  35  nays  (Vote  No.  242),  Senate 
tabled  Helms  Amendment  No.  991,  (to  House 
amendment  to  Senate  amendment  numbered  153). 
To  prohibit  the  use  of  funds  to  promote,  dissemi- 
nate, or  produce  materials  that  are  obscene  or 
depict,  in  an  offensive  way,  sexual  or  excretory  ac- 
tivities or  organs. 

Po9«»  23903,  23920-23924 

Subsequently,  Senate  concurred  in  the  amend- 
ment of  the  House  to  Senate  amendment  numbered 
153. 

Pag*  23924 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Melvin  F.  Sembler,  of  Florida,  to  be  Ambassador 
to  Australia  and  to  serve  concurrendy  and  without 
additional  compensation  as  Ambassador  to  the  Re- 
public of  Nauru. 

Delia  M.  Newman,  of  Washington,  to  be  Ambas- 
sador to  New  Zealand  and  to  serve  concurrently 
and  without  additional  compensation  as  Ambassador 
to  Western  Samoa. 

Richard  Wood  Boehm,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Sultanate  of  Oman. 

Michael  Ussery,  of  Virginia,  to  be  Ambassador  to 
the  Kingdom  of  Morocco,  to  which  position  he  was 
appointed  during  the  recess  of  the  Senate  from  Oc- 
tober 22,  1988,  to  January  3,  1989. 

Warren  A.  Lavorel,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  the  United  States  Co- 
ordinator for  Multilateral  Trade  Negotiations. 

Evelyn  Irene  Hoopes  Teegen,  of  Minnesota,  to 
be  Ambassador  to  Fiji,  and  to  serve  concurrently 
and  without  additional  compensation  as  Ambassador 
to  the  Kingdom  of  Tonga,  to  luvalu,  and  to  the 
Republic  of  Kiribati. 

Johnny  Young,  of  Pennsylvania,  to  be  Ambassa- 
dor to  the  Republic  of  Sierra  Leone. 

Lannon  Walker,  of  Maryland,  to  be  Ambassador 
to  the  Federal  Republic  of  Nigeria. 

Glen  A.  Holden,  of  California,  to  be  Ambassador 
to  Jamaica. 

Sally  J.  Novetzke,  of  Iowa,  to  be  Ambassador  to 
the  Republic  of  Malta. 

Nicolas  Miklos  Salgo,  of  Florida,  for  the  rank  of 
Ambassador  in  his  capacity  as  the  Special  Negotiator 
for  Property  Issues. 

Mark  Gregory  Hambley,  of  Idaho,  to  be  Ambas- 
sador to  the  State  of  Qatar. 


Charles  Warren  Hosder,  of  California,  to  be  Am- 
bassador to  the  State  of  Bahrain. 

Gordon  K.  Durnil,  of  Indiana,  to  be  a  Commis- 
sioner on  the  part  of  the  United  States  on  the  Inter- 
national Joint  Commission,  United  States  and 
Canada. 

Robert  R.  Randlett,  of  New  Jersey,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  International 
Development. 

Paul  Matthews  Cleveland,  of  Virginia,  to  be  Am- 
bassador to  Malaysia. 

James  Richard  Cheek,  of  Arkansas,  to  be  Ambas- 
sador to  the  Republic  of  Sudan. 

Stephen  Read  Hanmer,  Jr.,  of  Virginia,  to  be 
Deputy  Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

Christopher  H.  Phillips,  of  the  Distria  of  Colum- 
bia, to  be  Ambassador  to  Brunei  Darussalam. 

William  Ludwig  Jacobsen,  Jr.,  of  Washington,  to 
be  Ambassador  to  the  Republic  of  Guinea-Bissau. 

Penne  Percy  Korth,  of  Texas,  to  be  Ambassador 
to  Mauritius. 

Elizabeth  M.  Tamposi,  of  New  Hampshire,  to  be 
Assistant  Secretary  of  State  for  Consular  Affairs. 

James  David  Berg,  of  Kentucky,  to  be  Executive 
Vice  President  of  the  Overseas  Private  Investment 
Corporation. 

Kenneth  L.  Brown,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  Cote  d'lvoire. 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  Ambassa- 
dor to  the  Republic  of  Iceland. 

John  Giffen  Weinmann,  of  Louisiana,  to  be  Am- 
bassador to  the  Republic  of  Finland. 

Marion  V.  Creekmore,  Jr.,  of  Virginia,  to  be  Am- 
bassador to  the  Democratic  Socialist  Republic  of  Sri 
Lanka,  and  to  serve  concurrendy  and  without  addi- 
tional compensarion  as  Ambassador  to  the  Republic 
of  Maldives. 

Henry  Allen  Holmes,  of  the  Distria  of  Columbia, 
to  be  Ambassador  at  Large  for  Burdensharing. 

Alan  Green,  Jr.,  of  Oregon,  to  be  Ambassador  to 
the  Socialist  Republic  of  Romania. 

Barbara  Zanman,  of  New  York,  to  be  Deputy 
Director  of  the  Peace  Corps. 

William  P.  Glade,  of  Texas,  to  be  an  Associate 
Director  of  the  United  States  Information  Agency. 

Alvin  P.  Adams,  Jr.,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Haiti. 

Pat«2394« 

Additional  Cosix>n$ors:  pp^  23934 

Amendments  Submitted:  p.,*  23934 

Additional  Statements:  f«,M  23934-33931 

Record  Votes:  Two  record  votes  were  taken  today 
(Total-242) 

P«tM  23930,  33934 
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Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6  p.m.,  until  12  noon,  on  Wednesday,  October  11 
1989. 

Committee  Meetings 

No  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  October 
10. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦«♦ 

Tuesday,  October  10,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Wednesday,  October  11,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3431-3432; 
and  2  resolutions,  H.  Res.  260-261  were  introduced. 

Paga  23992 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gray 
to  act  as  Speaker  pro  tempore  for  today. 

Pag*  23947 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Emironmental  quality  authorization:  H.R.  1113, 
amended,  to  authorize  appropriations  for  the  Office 
of  Environmental  Quality  for  fiscal  years  1989  and 
1990;  and  to  ensure  consideration  of  the  impact  of 
major  Federal  actions  on  the  global  environment. 
Agreed  to  amend  the  title; 

Poga  23950 

Wetlands  conservation:  H.R.  2587,  amended,  to  con- 
serve North  American  wetland  ecosystems  and  wa- 


terfowl and  the  other  migratory  birds  and  fish  and 
wildlife  that  depend  upon  such  habitats; 

Poga  23952 

Drug  dependent  Federal  offenders:  H.R.  3007,  to 
amend  the  Contract  Services  for  Drug  Dependent 
Federal  Offenders  Act  of  1978  to  provide  additional 
authorizations  for  appropriations; 

Poga  23959 

Major  Fraud  Act:  S.  248,  to  amend  title  18  of  the 
United  States  Code  to  provide  increased  penalties 
for  certain  major  frauds  against  the  United  States- 
clearing  the  measure  for  the  President;  and 

Poga  23961 

Child  nutrition  and  WIC  reauthorization:  H.  Res. 
260,  to  agree  to  the  Senate  amendment,  with  an 
amendment,  to  H.R.  24,  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School  Lunch  Act 
to  revise  and  extend  certain  authorities  contained  in 
such  Act— returning  H.R.  24  to  the  Senate. 

Poga  23962 

Referrals:  Six  Senate-passed  measures  were  referred 
to  the  appropriate  House  committees. 

Poga  23991 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:02 
p.m. 


Committee  Meetings 


ALASKA  NATIVES 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  2960,  to  establish  a  joint  Federal-State 
Commission  on  Policies  and  Programs  Affecting 
Alaska  Natives.  Testimony  was  heard  from  Eddie 
Brown,  Assistant  Secretary,  Indian  Affairs,  Depart- 
ment of  the  Interior;  James  E.  Torgerson,  Special 
Assistant  Attorney  General,  State  of  Alaska;  and 
public  witnesses. 

TRANSFER  OF  CERTAIN  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2809,  to  provide  for  the  transfer  of  cer- 
tam  lands  to  the  State  of  California.  Testimony  was 
heard  from  George  Leonard,  Associate  Chief,  Forest 
Service,  USDA;  and  a  public  witness. 

ASSURING  THE  SAFETY  OF  THE  AGING 
AIRLINE  FLEET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee Aviation  concluded  hearings  on  Assuring 
the  Safety  of  the  Aging  Airline  Fleet.  Testimony 
was  heard  from  Kenneth  M.  Mead,  Director,  Trans- 
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portation  Issues,  Resources,  Community,  and  Eco- 
nomic Development  Division,  GAO. 

FLAG  PROTECTION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
consideration  in  the  House  of  a  motion  to  take 
H.R.  2978,  Flag  Protection  Act  of  1989,  from  the 
Speaker's  table  with  the  Senate  amendments  thereto, 
and  to  concur  in  the  Senate  amendments.  There  is  1 
hour  of  debate  on  the  motion,  and  the  previous 
question  is  considered  as  ordered  on  the  motion  to 
final  adoption  without  intervening  motion.  Testimo- 
ny was  heard  from  Representative  Edwards  of  Cali- 
fornia. 

U.S.  CUSTOMS  SERVICE  SEIZED-PROPERTY 
PROGRAM  AND  FORFEITURE  FUND 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  examine  the  U.S.  Cus- 
toms Service  Seized -Property  Program  and  Forfeit- 
ure Fund.  Testimony  was  heard  from  Richard  L. 
Fogel,  Assistant  Comptroller  General,  General  Gov- 
ernment Programs,  GAO;  Michael  Lane,  Acting 
Commissioner,  U.S.  Customs  Service,  Department 
of  the  Treasury;  and  Howard  Safir,  Associate  Direc- 
tor, Operations,  U.S.  Marshals  Service,  Department 
of  Justice. 


Wednesday,  October  11,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24004-24026 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  1747-1749. 

Measures  Passed: 

25th  Anniversary  of  Malta's  Independence:  Senate 
agreed  to  S.  Con.  Res.  71,  congratulating  Malta  on 
the  twenty-fifth  anniversary  of  its  indejsendence. 

Pag*  24024 

Impeachment  of  Walter  L.  Nixon,  Jr.:  The  Chair 
submits  to  the  Senate  for  printing  in  the  Senate 
Journal  and  in  the  Congressional  Record  the  answer 
by  Judge  Walter  L.  Nixon,  Jr.,  to  the  amended  arti- 
cles of  impeachment  against  Judge  Nixon,  pursuant 
to  S.  Res.  127,  101st  Congress,  First  Session,  and  the 
unanimous  consent  agreement  obtained  October  5, 
1989,  which  answer  was  received  by  the  Secretary  of 
the  Senate  on  October  11,  1989. 

Pag««  24024-24026 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations:  Received  on  Tuesday,  Oaober 
10,  during  the  recess: 

R.  James  Woolsey,  of  Maryland,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  United 
States  Representative  to  the  Negotiation  on  Conven- 
tional Armed  Forces  in  Europe  (CFE). 
Received  today: 

Ruth  V.  Washington,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  The  Gambia. 

Robert  C.  McCormack,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  the  Navy. 

Betsy  Brand,  of  Virginia,  to  be  Assistant  Secretary 
for  Vocational  and  Adult  Education,  Department  of 
Education. 

Richard  G.  Austin,  of  Illinois,  to  be  Administrator 
of  General  Services. 

A  routine  list  in  the  Foreign  Service. 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Additional  Statements: 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  8:24  p.m.,  until  10:30  a.m.  on  Thursday,  Oaober 
12,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  24026.) 

Committee  Meetings 

No  committee  meetings  were  held. 


Pofl*  24027 
Pog*  24017 
Pa9«  24017 
Pa9«  24017 
Pag*  24017 

PagM  24017-24019 
Pag*  24021 

Pag*t  24021-24022 
Pag*  24022-24024 


Pag*.  24017-24018      House  of  Represeiitatives 


Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3433-3449;  1 
private  bill,  H.R.  3450;  and  3  resolutions,  HJ.  Res. 
419,  H.  Con.  Res.  212,  and  H.  Res.  262  were  intro- 
duced. 

Pag*  24130 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  262,  providing  for  a  motion  to  dispose  of 
the  Senate  amendments  to  H.R.  2978,  to  amend  sec- 
tion 700  of  title  18,  United  States  Code,  to  protect 
the  physical  integrity  of  the  flag  (H.  Rept.  101-275); 
Conference  report  on  H.R.  2989,  making  appro- 
priations for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the 
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President,   and   certain   Independent   Agencies,   for 
the  fiscal  year  ending  September  30,  1990  (H.  Kept 
101-276); 

H.R.  2854,  to  authorize  the  exercise  of  State  juris- 
diction over  a  portion  of  Indian  country  located  in 
Commanche  County,  Oklahoma,  for  certain  pur- 
poses, amended  (H.  Kept.  101-277);  and 

H.R.  3402,  to  promote  political  and  economic  de- 
mocracy in  Poland  and  Hungary  as  those  countries 
develop  and  implement  programs  of  comprehensive 
economic  reform  (H.  Rept.  101-278). 

Pag*  24130 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  109 
nays,  Roll  No.  275,  the  House  approved  the  Journal 
of  Tuesday,  October  10. 

Pog*  24035 

Child     Abuse     Prevention     Challenge     Grants: 

House  agreed  to  the  Senate  amendment  to  H.R. 
2087,  to  transfer  a  certain  program  with  respect  to 
child  abuse  from  title  IV  of  Public  Law  98-473  to 
the  Child  Abuse  Prevention  and  Treatment  Act — 
clearing  the  measure  for  the  President. 

Pag*  24030 

Child  Abuse  Prevention  and  Treatment:  House 
agreed  to  the  Senate  amendment  to  H.R.  2088,  to 
revise  and  extend  the  programs  established  in  the 
Temporary  Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986 — clearing  the  meas- 
ure for  the  President. 

Pag*  24031 

Labor/HHS  Appropriations:  By  a  yea-and-nay 
vote  of  364  yeas  to  56  nays.  Roll  No.  276,  the  House 
agreed  to  the  conference  report  on  H.R.  2990, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  12,  34,  62,  63,  79,  82   92 
and  109. 

House  receded  in  its  disagreement  and  con- 
curred, with  an  amendment,  in  Senate  amendments 
Nos.  8,  13,  14,  15,  16,  26,  27,  28,  29,  33,  36,  37,  44, 
51,  57,  59,  64,  71,  75,  76,  77,  78,  84,  87,  90  (agreed  to 
recede  by  a  yea-and-nay  vote  of  216  yeas  to  206 
nays,  Roll  No.  277;  and  agreed  to  concur,  with  an 
amendment,  by  a  yea-and-nay  vote  of  212  yeas  to 
207  nays.  Roll.  No.  278),  91,  93,  94,  101,  104,  108, 
111,  114,  119,  123,  128,  129,  132,  139,  141,  156,  172, 
and  176 — clearing  the  measure  for  Senate  action. 

Pag*  24034 

D.C.  Appropriations:  By  a  yea-and-nay  vote  of  232 
yeas  to  186  nays.  Roll  No.  279,  the  House  agreed  to 
the  conference  repon  on  H.R.  3026,  making  appro- 
priations for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in  whole  or 


in  part  against  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1990. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  2,  3,  4,  8,  14,  21,  and  22. 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  5,  7,  11,  15,  16,  18,  and  19  clearing  the  measure 
for  Senate  action. 

Earlier,  a  point  of  order  was  sustained  against  the 
Dixon  motion  to  recede  and  concur,  with  amend- 
ment, to  Senate  amendment  No.  15;  and 

On  a  division  of  the  question,  the  House  agreed 
to  recede  from  its  disagreement;  and  failed  to 
concur,  with  an  amendment,  in  Senate  amendment 
No.  22  (failed  by  a  yea-and-nay  vote  of  170  yeas  to 
252  nays,  Roll  No.  280). 

Pag*t  24067,  24085 

Transportation  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  3015,  making  ap- 
propriations for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990;  and  agreed  to  conference.  Appoint- 
ed as  conferees: 

For  consideration  of  Senate  amendments  Nos.  1 
through  135  and  modifications  committed  to  confer- 
ence: Representatives  Lehman  of  Florida,  Gray, 
Carr,  Durbin,  Mrazek,  Sabo,  Whitten,  Coughlin' 
Conte,  Wolf,  and  DeLay. 

As  additional  conferees  solely  for  consideration  of 
Senate  amendments  numbered  136  through  144  and 
modifications  committed  to  conference:  Representa- 
tives Whitten,  Natcher,  Smith  of  Iowa,  Yates,  Obey, 
Roybal,  Bevill,  Murtha,  Traxler,  Lehman  of  Florida, 
Dixon,  Fazio,  Hefner,  Conte,  McDade,  Coughlin, 
Regula,  Edwards  of  Oklahoma,  Green,  Rogers,  and 
Skeen. 

Pag*«  2409S,  241 14 

Agreed  to  the  Coughlin  motion  to  instruct  confer- 
ees to  agree  to  Senate  amendments  numbered  9,  17, 
18,  142,  143,  and  section  405  (a)  and  (b)  of  Senate 
amendment  140,  and  section  407  of  Senate  amend- 
ment 141  (agreed  to  by  a  yea-and-nay  vote  of  402 
yeas  to  15  nays  with  1  voting  "present",  Roll  No. 
281). 

Pog*  24098 

Commerce,  Justice,  State,  and  Judiciary  Appro- 
priations: House  disagreed  to  the  Senate  amend- 
ments to  H.R.  2991,  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990;  and  agreed  to  confer- 
ence. Appointed  as  conferees:  Representatives  Smith 
of  Iowa,  Alexander,  Early,  Dwyer  of  New  Jersey, 
Carr,  MoUohan,  Whitten,  Rogers,  Regula,  Kolbe, 
and  Conte. 

Pag*  24100 
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Agreed  to  the  Conte  motion  to  instruct  the  man- 
agers on  the  part  of  the  House  to  agree  to  the 
amendment  of  the  Senate  numbered  189  (agreed  to 
by  a  yea-and-nay  vote  of  399  yeas  with  1  voting 
■present",  Roll  No.  283).  Agreed  to  order  the  pre- 
vious question  on  the  motion  to  instruct  by  a  yea- 
and-nay  vote  of  232  yeas  to  184  nays,  Roll  No.  282. 

Pog*  24101 

FDR  Commission:  The  Speaker  appointed  on  the 
part  of  the  House  Representative  Ray  to  the  Frank- 
lin Delano  Roosevelt  Memorial  Commission,  to  fill 
an  existing  vacancy  thereon. 

Pog*  24114 

Law  Enforcement  Commission:  The  Minority 
Leader  appointed  Representative  Oxley  to  the  Na- 
tional Advisory  Commission  on  Law  Enforcement, 
to  fill  an  existing  vacancy  thereon. 

Pag*  24114 

Congratulations  to  Dalai  Lama:  House  passed  S. 
Con.  Res.  75,  to  congratulate  His  Holiness  the  XIV 
Dalai  Lama  of  Tibet  for  being  awarded  the  1989 
Nobel  Peace  Prize — clearing  the  measure. 

Pag«  24114 

Red  Ribbon  Drug-Free  America:  House  passed 
and  cleared  for  the  President  S.J.  Res.  213,  to  desig- 
nate October  22  through  October  29,  1989,  as  "Na- 
tional Red  Ribbon  Week  for  a  Drug-Free  America". 

Pag*  24115 

Quorum  Calls — Votes:  Nine  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  24025,  24046,  24062,  24073, 
24098,  24100,  24112,  24113. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:53 
p.m. 

Committee  Meetings 

DEFECTIVE  FASTENERS  AND  BOLTS 

Committee  on  Armed  Services:  Subcommittee  on  readi- 
ness met  in  executive  session  to  receive  a  classified 
briefing  on  the  problems  being  experienced 
throughout  the  Department  of  Defense  because  of 
defective  fasteners  and  bolts.  The  Subcommittee  was 
briefed  by  the  following  officials  of  the  Department 
of  Defense:  James  Reay,  Director,  Supply  Manage^ 
ment  Policy,  Office  of  the  Secretary;  and  Brig.  Gen. 
Michael  J.  Pepe,  USA,  Executive  Director,  Quality 
Assurance,  Defense  Logistics  Agency. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  an  oversight  hearing  to  examine  the  impact  of 
FIRREA  on  the  Federal  Home  Loan  Bank  System. 
Testimony  was  heard  from  Thurman  Connell,  Presi- 
dent, Federal  Home  Loan  Bank  of  Des  Moines;  and 
public  witnesses. 


BASIC  HEALTH  BENEFITS  FOR  ALL 
AMERICANS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
"the  Growing  Crisis  in  Health  Care:  The  Basic 
Health  Benefits  for  All  Americans  Act  (H.R.  1845) 
and  other  National  Health  Care  Policy  options". 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES;  CLEAN  AIR 
ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
aaion  the  following  bills:  H.R.  2964,  amended,  to 
extend  time  limitations  on  certain  projects;  H.R. 
2642,  granting  consent  of  the  Congress  to  amend- 
ments to  the  Southeast  Interstate  Low-Level  Radio- 
active Waste  Management  Compaa;  and  H.R.  3021, 
to  extend  the  deadlines  under  the  Federal  Power 
Act  applicable  to  the  construction  of  a  hydroelearic 
project  in  the  State  of  Washington. 

The  Subcommittee  also  continued  hearings  on 
Clean  Air  Act  reauthorization.  Testimony  was  heard 
from  William  G.  Rosenberg,  Assistant  Administra- 
tor, Air  and  Radiation,  EPA;  Richard  L.  Schmalen- 
see,  member.  Council  of  Economic  Advisors;  and 
public  witnesses. 

Hearings  continue  Oaober  18. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee aaion  amended  H.R.  3030,  Clean  Air  Aa 
Amendments  of  1989. 

WASTE  REDUCTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  and  Hazardous  Materials  approved 
for  full  Committee  action  amendment  H.R.  1457, 
Waste  Reduaion  Aa. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  3402,  amended,  to  pro- 
mote political  and  economic  democracy  in  Poland 
and  Hungary  as  those  countries  develop  and  imple- 
ment programs  of  comprehensive  economic  reform; 
H.R.  91,  amended,  Anti-Terrorism  and  Arms  Export 
Amendments  Aa  of  1989;  H.R.  2120,  to  amend  the 
Deep  Seabed  Hard  Mineral  Resources  Aa  to  au- 
thorize appropriations  to  carry  out  the  provisions  of 
the  act  for  fiscal  years  1990,  1991,  and  1992.  H.R. 
3294,  to  authorize  distribution  within  the  United 
States  of  the  United  States  Information  Agency  film 
entitled  "A  Tribute  to  Mickey  Leland";  H.  Con. 
Res.  185,  in  support  of  basic  human  rights  and  de- 
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mocracy  in  Burma;  and  H.R.  3361,  Arms  Control 
Authorization  Act  of  1989. 

PACE  OF  DEMOCRATIC  REFORMS  AND 
STATUS  OF  HUMAN  RIGHTS  IN  EASTERN 
EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
tinued hearings  on  the  Pace  of  Democratic  Reforms 
and  Status  of  Human  Rights  in  Eastern  Europe.  Tes- 
timony was  heard  from  Representative  Hoyer;  the 
following  officials  of  the  Department  of  State:  Rich- 
ard Schifter,  Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs;  and  Curtis 
Kamman,  Deputy  Assistant  Secretary,  European  and 
Canadian  Affairs;  and  Dorin  Tudoran,  East  Europe 
Program,  Voice  of  America,  USIA. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported following  bills:  H.R.  1310,  to  redesignate  a 
certain  portion  of  the  George  Washington  Memorial 
Parkway  as  the  "Clara  Barton  Parkway";  H.R.  76,  j  •  T^r 
amended,  to  amend  the  Wild  and  Scenic  Rivers  Act  JOttlt  Meeting 
to  study  the  eligibility  of  the  St.  Marys  River  in  the 
States  of  Florida  and  Georgia  for  potential  addition 
to  the  wild  and  scenic  rivers  system;  and  H.R.  2949, 
amended,  to  authorize  a  study  of  nationally  signifi- 
cant places  in  American  Labor  History. 


DVA  RESEARCH 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  impaa 
of  DVA  research  on  the  delivery  of  medical  care 
services  and  the  status  of  the  DVA  research  pro- 
gram. Testimony  was  heard  from  Dr.  Daniel  H. 
Winship,  Associate  Deputy  Chief  Medical  Direaor, 
Department  of  Veterans  Affairs;  and  public  wit- 
nesses. 

DEMOCRACY  IN  POLAND  AND 
HUNGARY;  UTILITY  CUSTOMER  REFUND 
ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3402,  to  promote  political  and  economic  de- 
mocracy in  Poland  and  Hungary  as  those  countries 
develop  and  implement  programs  of  comprehensive 
economic  reform. 

The  Committee  failed  to  report  H.R.  2493,  Utility 
Customer  Refund  Act  of  1989. 


AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional    Law    continued    hearings    on    H.R. 
2273,  Americans  With  Disabilities  Act  of  1989.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  SEABED  HARD  MINERALS  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  and  Great  Lakes  held  a 
hearing  on  H.R.  2440,  National  Seabed  Hard  Min- 
erals Act  of  1989.  Testimony  was  heard  from 
Edward  Cassidy,  Deputy  Director,  Minerals  Man- 
agement Service,  Department  of  the  Interior;  Vir- 
ginia Tippi,  Assistant  Administrator,  National  Ocean 
Service,  NOAA,  Department  of  Commerce;  and 
public  witnesses. 

EXPORT  FINANCING 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tax  Policy  and  Special  Problems  held  a  hear- 
ing to  examine  the  problems  facing  small  businesses 
in  obtaining  export  financing.  Testimony  was  heard 
from  Arthur  Obestar,  Senior  Marketing  Officer, 
Export-Import  Bank  of  the  United  States;  Allan 
Mandell,  Assistant  Deputy  Administrator,  Financial 
Assistance  Division,  SBA;  and  public  witnesses. 


JAPANESE  MARKET 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  openness  of  the  Japanese 
market,  focusing  on  recent  economic  data  on  ex- 
ports, imports  and  prices,  after  receiving  testimony 
from  Ray  Ahearn,  Trade  Relations  Specialist,  Con- 
gressional Research  Service,  Library  of  Congress; 
and  Robert  Lawrence,  Brookings  Institution,  and 
Clyde  Prestowitz,  Carnegie  Endowment  for  Interna- 
tional Peace,  both  of  Washington,  DC. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  October  12,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24478-24529 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  1750-1753. 

Pog*  24507 

Measures  Reported:  Reports  were  made  as  follows: 
S.  604,  to  amend  title  31  of  the  United  States 
Code  to  increase  settlement  authority  and  expand 
coverage  relating  to  claims  for  damages  resulting 
from  law  enforcement  activities,  with  an  amend- 
ment. (S.  Rept.  No.  101-163) 

S.  1750,  to  provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1990.  (S.  Rept.  No.  101-164) 
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H.R.  3385,  to  provide  assistance  for  free  and  fair 
elections  in  Nicaragua. 

Pag*  24507 

Measures  Passed: 

Eisenhower  VA  Medical  Center:  Committee  on 
Veterans'  Affairs  was  discharged  from  further  con- 
sideration of  H.R.  2987,  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Leavenworth, 
Kansas,  as  the  "Dwight  D.  Eisenhower  Department 
of  Veterans  Affairs  Medical  Center",  and  the  bill 
was  then  passed. 

Pog*  24524 

Library  Services  and  Construction  Act:  Senate 
passed  H.R.  2742,  to  extend  and  amend  the  Library 
Services  and  Construction  Act,  after  striking  all  after 
the  enacting  clause  and  substituting  in  lieu  thereof 
the  text  of  S.  1291,  Senate  companion  measure,  after 
agreeing  to  committee  amendments,  and  agreeing  to 
amendments  proposed  thereto,  as  follows: 

Pag«  24525 

(1)  Chafee  (for  Helms)  Amendment  No.  993,  to 
prevent  libraries  which  receive  financial  assistance 
under  the  Library  Services  and  Construction  Act 
from  discrimination  in  providing  space  for  public 
meetings. 

Pog*  24528 

(2)  Chafee  (for  Helms)  Amendment  No.  994,  to 
amend  the  provisions  regarding  licensing  and  certifi- 
cation of  child -care  providers  and  child<are  centers. 

Pag*  24528 

S.  1291  was  subsequently  indefinitely  postponed. 

Pag*  24529 

Nicaraguan  Election  Assistance:  Senate  began 
consideration  of  H.R.  3385,  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua. 

Pag*  24247 

A  motion  was  entered  to  close  further  debate  on 
the  Act  and,  by  unanimous  consent,  a  vote  on  the 
cloture  motion  will  occur  immediately  following  the 
vote  on  passage  of  H.R.  3299,  Omnibus  Budget 
Reconciliation  Act  of  1989. 

Pag*  24261 

Budget  Reconciliation:  Senate  began  consideration 
of  S.  1750,  to  provide  for  reconciliation  pursuant  to 
section  5  of  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1990,  1991,  and  1992,  taking  action  of 
amendments  proposed  thereto,  as  follows: 

Pag*f  24261,  24478-24491,  24492-24503 

Adopted: 

(1)  Bentsen  Amendment  No.  992,  to  make  certain 
modifications. 

Pag*«  24481-24483 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Friday,  Oc- 
tober 13. 


Nonunations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations:  David  George  Ball,  of  Con- 
necticut, to  be  an  Assistant  Secretary  of  Labor. 

Pag*24S29 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Harry  F.  Manbeck,  Jr.,  of  Connecticut,  to  be 
Commissioner  of  Patents  and  Trademarks. 

David  E.  Lewis,  of  Florida,  to  be  an  Assistant  Sec- 
retary of  Veterans  Affairs  (Acquisition  and  Facili- 
ties). 

Jacqueline  Jones-Smith,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product  Safety 
Commission. 

Jacqueline  Jones-Smith,  of  Maryland,  to  be  Chair- 
man of  the  Consumer  Product  Safety  Commission. 

A  routine  list  in  the  Coast  Guard. 

Pag*  24529 


Messages  From  the  House: 

Communications: 

Petitions: 


Pag*  24506 
Pag*  24506 
Pag*  24507 


Statements  on  Introduced  Bills:  Pag*s  24507-24511 

Additional  Cosponsors:  pog*  2451 1 

Amendments  Submitted:  Pag*t  24512-24513 

Notices  of  Hearings:  Pag«  J4513 

Additional  Statements:  fogM  24513-24523 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:41  p.m.,  until  9  a.m.,  on  Friday,  October  13, 
1989.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  24499.) 


Committee  Meetings 

NICARAGUAN  ELECTION  ASSISTANCE 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  H.R.  3385,  to  provide  assistance 
for  free  and  fair  elections  in  Nicaragua. 

OMNIBUS  BUDGET  RECONCILIATION 

Committee  on  the  Budget:  Committee  ordered  favor- 
ably reported  an  original  bill  (S.  1750)  to  provide 
for  reconciliation  pursuant  to  H.  Con.  Res.  106,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  years  1990,  1991,  and 
1992. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3451-3467; 
and  4  resolutions,  HJ.  Res.  420,  H.  Con.  Res.  213, 
and  H.  Res.  263-264  were  introduced. 

Pofl*  24234 

Journal:  By  a  yea-and-nay  vote  of  297  yeas  to  105 
nays.  Roll  No.  284,  the  House  approved  the  Journal 
of  Wednesday,  October  11. 

Pag*  24176 

Flag  Protection:  By  a  yea-and-nay  vote  of  371  yeas 
to  43  nays.  Roll  No.  286,  the  House  agreed  to  the 
amendments  of  the  Senate  to  H.R.  2978,  to  amend 
section  700  of  title  18,  United  States  Code,  to  pro- 
tect the  physical  integrity  of  the  flag— clearing  the 
measure  for  the  President. 

Pag*i  24180,  24182 

H.  Res.  262,  the  rule  providing  for  the  motion  to 
agree  to  the  Senate  amendments,  was  agreed  to  ear- 
lier by  a  yea-and-nay  vote  of  413  yeas.  Roll  No.  285. 

Pag*  24180 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  have  until  6  p.m.  Friday,  October  13, 
to  file  8  legislative  reports. 

Paga  24188 

Arms  Control  Agency  Authorization:  By  a  yea- 
and-nay  vote  of  400  yeas  to  11  nays.  Roll  No.  287, 
the  House  passed  H.R.  1495,  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize  appropri- 
tions  for  the  Arms  Control  and  Disarmament 
Agency. 

Pogat  24189,  24191 

Agreed  to  the  Fascell  amendment  in  the  nature  of 
a  substitute  (text  of  H.R.  3361),  as  amended  by  the 
Traficant  amendment,  that  authorizes  the  Directors 
of  ACDA  and  OSIA  to  award  a  domestic  firm  a 
contract  that  would  be  awarded  to  a  foreign  firm 
under  the  competitive  bidding  procedures,  if  certain 
criteria  is  met. 

Pogat  24194,  24195 

H.  Res.  255,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  voice  vote. 

Pag*  24198 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  October  13,  to  file  a  conference 
repon  on  H.R.  2883,  making  appropriations  for 
Rural  Development,  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

Pog*  24200 

Intelligence  Authorization:  By  a  yea-and-nay  vote 
of  369  yeas  to  31  nays.  Roll  No.  288,  the  House 
passed  H.R.  2748,  to  authorize  appropriations  for 
the  fiscal  year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government, 


for  the  Intelligence  Community  Staff,  and  for  the 
Central  Intelligence  Agency  Retirement  and  Disabil- 
ity System. 

Pag*t  24190,  24200 

Agreed  To: 

The  Solomon  amendment  that  requires  random 
drug  testing  of  CIA  officers  and  employees;  and 

Pag*  24212 

The  Traficant  amendment  that  authorizes  the  Di- 
rector of  the  CIA  to  award  to  a  domestic  firm  a  con- 
tract that  would  be  awarded  to  a  foreign  firm  under 
the  competitive  bidding  procedures,  if  certain  crite- 
ria is  met. 

Pag*  24213 

The  Richardson  amendment  that  sought  to  pro- 
hibit any  military  or  paramilitary  assistance  to  the 
non-communist  Cambodian  rebels  if  the  rebels  pro- 
vide military  aid  to,  or  conduct  military  exercises, 
was  offered  but  subsequently  withdrawn. 

Pag*  24211 

H.  Res.  254,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  24190 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  24176,  24181,  24188,  24190, 
24226.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  4:42 
p.m. 

Committee  Meetings 

GRAIN  RESERVE  POLICY 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  hearing  to  review 
grain  reserve  policy  in  preparation  for  1990  Farm 
Bill.  Testimony  was  heard  from  public  witnesses. 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Ap- 
proved the  issuance  of  subpoenas  in  connection  with 
its  investigation  into  Lincoln  Savings  and  Loan  Asso- 
ciation. 

ADMINISTRATIONS  RECOMMENDATIONS 
TO  REFORM  HUD 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  the  Administration's  recom- 
mendations to  reform  HUD.  Testimony  was  heard 
from  Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  a  hearing  on  H.R. 
3293,  to  amend  the  District  of  Columbia  Self-Gov- 
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ernment  and  Governmental  Reorganization  Act  to 
establish  a  predictable  and  equitable  method  for  de- 
termining the  amount  of  the  annual  Federal  pay- 
ment to  the  District  of  Columbia,  to  provide  author- 
ity for  the  District  government  to  budget  and  appro- 
priate locally  raised  revenues,  to  simplify  congres- 
sional review  of  District  acts.  Testimony  was  heard 
from  the  following  officials  of  the  District  of  Colum- 
bia: Marion  S.  Barry,  Jr.,  Mayor;  and  David  A. 
Clarke,  Chairman,  City  Council. 

BASIC  HEALTH  BENEFITS  FOR  ALL 
AMERICANS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  concluded  hearings  on 
"The  Growing  Crisis  in  Health  Care:  The  Basic 
Health  Benefits  for  All  Americans  Act  (H.R.  1845) 
and  other  National  Health  Care  Policy  options". 
Testimony  was  heard  from  Frank  Swain,  Chief 
Counsel,  Advocacy,  SBA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  the  following  bills:  H.R.  3265, 
amended,  Federal  Communications  Commission  Au- 
thorization Act  of  1989;  H.R.  3310,  to  authorize  ap- 
propriations for  activities  of  the  National  Telecom- 
munications and  Information  Administration  for 
fiscal  years  1990  and  1991;  and  as  amended  Tide  V 
of  H.R.  2273,  Americans  With  Disabilities  Act  of 
1989. 

DEPARTMENT  OF  STATE  IN  THE 
TWENTY-FIRST  CENTURY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Civil 
Service  of  the  Committee  on  Post  Office  and  Civil 
Service  held  a  joint  hearing  on  The  Department  of 
State  in  the  Twenty-First  Century,  Part  I:  Manage- 
ment. Testimony  was  heard  from  Ivan  Selin,  Under 
Secretary,  Management,  Department  of  State; 
Graeme  Bannerman,  representing  the  Thomas  Com- 
mission; and  Hume  Horan,  representing  the  Bremer 
Commission. 

Hearings  continue  October  17. 

BRING  THE  INFORMATION  AGE  TO 
RURAL  AMERICA 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  bringing  the  Information  Age 
to  Rural  America,  Pan  2.  Testimony  was  heard  from 
Representatives  Boucher,  Coleman  of  Missouri, 
Ccx)per,  Gunderson,  Skelton,  and  Thomas  of  Wyo- 
ming; the  following  officials  of  the  USDA:  Jonathan 
I.  Kislak,  Deputy  Under  Secretary,  Office  of  Small 
Community  and  Rural  Development;  Jack  Van 
Mark,   Aaing   Administrator,   Rural   Electrification 


Administration;  and  Neal  Sox  Johnson,  Acting  Ad- 
ministrator, Farmers  Home  Administration. 

BUDGETARY  TREATMENT  OF  FEDERAL 
TRUST  FUNDS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Budgetary  Treatment  of  Federal  Trust  Funds.  Testi- 
mony was  heard  from  Representatives  Panetta,  Al- 
exander, Derrick  and  Frenzel;  Charles  A.  Bowsher, 
Comptroller  General,  GAO;  Robert  D.  Reischauer, 
Director,  CBO;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

PRINTING  RESOLUTION:  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  H.  Con.  Res.  193,  authorizing  printing 
of  the  brochure  entitled  "How  Our  Laws  Are 
Made." 

The  Subcommittee  also  considered  other  pending 
business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  the  actions  of  the  NRC's 
Office  of  Inspector  and  Auditor  in  its  investigation 
of  Roger  Fortuna,  Deputy  Director  of  the  Office  of 
Investigations.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  NRC;  Roger  Fortuna,  Deputy 
Director,  Office  of  Investigations;  Victor  Stello,  Ex- 
ecutive Director,  Operations,  and  Assistant  Secre- 
tary Designate,  Defense  Programs,  Department  of 
Energy;  William  Parler,  General  Counsel;  and 
Martin  Malsch,  Acting  Inspector  General;  and 
public  witnesses. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  the  Judiciary:  Held  a  hearing  on  H.R. 
2273,  Americans  With  Disabilities  Aa  of  1989.  Testi- 
mony was  heard  from  Richard  Thomburgh,  Attor- 
ney General  of  the  United  States. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  hearings  on  H.R. 
2273,  Americans  With  Disabilities  Act  of  1989.  Testi- 
mony was  heard  from  public  witnesses. 

STATE  POWER  TO  TAX  INTERSTATE 
NATURAL  GAS  PIPELINES 

Committee  on  the  Judiciary:  Subcommittee  on  Econom- 
ic and  Commercial  Law  held  a  hearing  on  H.R. 
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2378,  to  amend  title  28,  United  States  Code,  to 
permit  the  district  courts  of  the  United  States  to 
enjoin,  suspend,  or  restrain  certain  State  ad  valorem 
property  taxes  on  interstate  gas  transmission  proper- 
ty. Testimony  was  heard  from  Representatives 
Tauzin  and  Smith  of  Nebraska;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  an 
oversight  hearing  on  the  transportation  of  biological 
toxins  and  etiologic  agents  through  the  mail.  Testi- 
mony was  heard  from  Frank  R.  Heselton,  Assistant 
Postmaster  General,  Rates  and  Classification  Depart- 
ment, U.S.  Postal  Service;  Dr.  John  McVicar,  Direc- 
tor, Office  of  Biosafety,  Centers  for  Disease  Con- 
trol, Department  of  Health  and  Human  Services; 
and  a  public  witness. 

MISCELLANEOUS  MEASURES;  LEASE 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  the  following  bills:  H.R. 
1727,  Everglades  National  Park  Protection  and  Ex- 
pansion Act  of  1989;  H.R.  2668,  National  Indian 
Museum  Act;  H.R.  2890,  to  redesignate  Federal 
buildings  in  East  St.  Louis,  Illinois,  as  the  "Melvin 
Price  Federal  Courthouse";  H.R.  3318,  to  redesig- 
nate the  Federal  building  known  as  the  Concord 
building,  located  at  1919  Smith  Street,  in  Houston, 
Texas,  as  the  "Mickey  Leland  Federal  Building"; 
and  H.R.  3402,  to  promote  political  and  economic 
democracy  in  Poland  and  Hungary  as  those  coun- 
tries develop  and  implement  programs  of  compre- 
hensive economic  reform. 

The  Committee  also  approved  an  11(b)  resolu- 
tion, 26  lease  resolutions,  and  1  lease  alteration  reso- 
lution. 

SCIENCE  AND  TECHNOLOGY  INITIATIVES 
IN  POLAND  AND  HUNGARY;  SUPPORT 
FOR  EASTERN  EUROPE  DEMOCRACY  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  Science  and  Technology  Initiatives  in 
Poland  and  Hungary.  Testimony  was  heard  from 
Ambassador  Peter  Jon  de  Vos,  Deputy  Assistant 
Secretary,  Bureau  of  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs,  Department  of 
State;  Jack  Siegel,  Deputy  Assistant  Secretary,  Coal 
Technology,  Office  of  Fossil  Energy,  Department  of 
Energy;  Ian  Baird,  Director,  Office  of  Export  Li- 
censing, Bureau  of  Export  Administration,  Depart- 
ment of  Commerce;  Gary  Waxmonsky,  Acting  Di- 
rector, Bilateral  Branch,  Office  of  International  Ac- 
tivities, EPA;  and  public  witnesses. 


FEDERAL  SCIENCE  AND  TECHNOLOGY 
INFORMATION  POLICY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Federal  Science  and  Technology  Infor- 
mation Policy.  Testimony  was  heard  from  Eleanor 
Chelimsky,  Assistant  Comptroller  General,  Program 
Evaluation  and  Methodology  Division,  GAO;  Fred 
B.  Wood,  Project  Director,  Communications  and  In- 
formation Technologies  Program,  Office  of  Tech- 
nology Assessment;  Joseph  G.  Coyne,  President  of 
CENDI  and  Manager,  Office  of  Scientific  and  Tech- 
nical Information,  Department  of  Energy;  and 
public  witnesses. 

MEDICAL  LIABILITY  AND  THE  DELIVERY 
OF  OBSTETRICAL  CARE 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  held  a 
hearing  on  Medical  Liability  and  the  Delivery  of 
Obstetrical  Care.  Testimony  was  heard  from  public 
witnesses. 

VETERANS  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full 
Committee  action  amended  the  following  bills:  H.R. 
3199,  Veterans  Health  Professionals  Education 
Amendments  of  1989;  and  H.R.  3390,  to  amend  tide 
38,  United  States  Code,  with  respect  to  certain  vet- 
erans education  programs. 

MISCELLANEOUS  REVENUE  ISSUES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  miscel- 
laneous revenue  issues.  Testimony  was  heard  from 
Representatives  Gray,  Jacobs,  Ford  of  Tennessee, 
Stallings,  Williams  and  Studds;  Kenneth  Gideon,  As- 
sistant Secretary,  Tax  Policy,  Department  of  the 
Treasury;  and  public  witnesses. 

EUROPEAN  COMMUNITY— RESTRICTIVE 
BROADCASTING  DIRECTIVE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  amended 
H.  Res.  257,  denouncing  the  adoption  by  the  Euro- 
pean Community  of  a  restrictive  broadcasting  direc- 
tive. 


Joint  Meeting 

APPROPRIATIONS— TRANSPORTATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3015, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  Transportation  and  related  agencies. 
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but  did  not  complete  action  thereon,  and  will  meet 
again  on  Monday,  October  16. 


♦♦♦♦♦♦♦♦♦♦♦♦ 


Friday,  October  13,  1989 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  24353-24651 

Measures  Introduced:  Two  bills  were  introduced, 
as  follows;  S.  1754  and  1755. 

Pag*  24616 

Measures  Passed: 

Budget  Reconciliation:  By  87  yeas  to  7  nays  (Vote 
No.  243),  Senate  passed  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  H.  Con.  Res. 
106,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year  1990, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1750,  Senate  com- 
panion measure,  as  previously  amended,  and  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Pa9M  24553,  24563-24565,  2456S-24569,  245S1,  245S4-24606 

Mitchell  Amendment  No.  1004,  to  strike  provi- 
sions which  would  decrease  revenues  or  increase 
outlays. 

Pagst  24585-24593 

S.  1750  was  subsequently  indefinitely  postponed. 

Page  24605 

Nicaraguan  Election  Assistance:  Senate  resumed 
consideration  of  H.R.  3385,  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua. 

Pag*t  24606-246M 

By  52  yeas  to  42  nays  (Vote  No.  244),  three-fifths 
of  those  Senators  duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative.  Senate  failed  to  agree  to 
close  further  debate  on  the  Act. 

Pag*  24606 

A  second  motion  was  entered  to  close  further 
debate  on  the  Act,  and  by  unanimous  consent,  a 
vote  on  the  cloture  motion  will  occur  on  Tuesday, 
October  17,  at  2:15  p.m. 

Pog*  24608 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  Act,  and  cer- 
tain amendments  to  be  proposed  thereto,  on  Tues- 
day, October  17,  regardless  of  the  outcome  of  the 
cloture  vote. 

Pag*  24608 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 


David  Courdand  O'Neal,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

Pog*  24650 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  W.  Sweet,  Jr.,  of  Virginia,  to  be  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention. 

Routine  lists  in  the  Air  Force,  Army,  Coast 
Guard. 

Pag*t  24650-24651 

Messages  From  the  House:  Pog*  24616 

Statements  on  Introduced  Bills:  pag*t  24616-24621 

Additional  Cosponsors:  Pog^  24620-24621 

Amendments  Submitted:  Pag^  24621-24640 

Authority  for  Committees:  Pag*t  24640-24641 

Additional  Statements:  pag*«  24641-24649 

Record  Votes:  Two  record  votes  were  taken  today 
(Total-244) 

Pag*(  24605,  24606 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
11:56  p.m.,  until  2  p.m.,  on  Monday,  October  16, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  24650.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Two  public  bills,  H.R.  3468-3469 
were  introduced. 

Pag*  24657 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1622,  to  amend  tide  17,  United  States  Code, 
to  change  the  fee  schedule  of  the  Copyright  Office, 
and  to  make  certain  technical  amendments  (H. 
Rept.  101-279); 

H.R.  2138,  to  amend  the  Immigration  and  Nation- 
ality Act  with  respect  to  the  application  of  employer 
sanctions  to  longshore  work,  amended  (H.  Rept. 
101-280); 

H.R.  2806,  to  amend  section  511  of  the  Controlled 
Substances  Act  to  make  technical,  clarifying,  and  ad- 
ministrative amendments  (H.  Rept.  101-281); 

H.R.  3045,  to  amend  chapters  5  and  9  of  title  17, 
United  States  Code,  to  clarify  that  States,  instrumen- 
talities of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are  subject  to 
suit  in  Federal  court  by  any  person  for  infringement 
of  copyright  and  infringement  of  exclusive  rights  in 
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mask  works,  and  that  all  remedies  can  be  obtained 
in  such  suit  that  can  be  obtained  in  a  suit  against  a 
private  person  or  against  other  public  entities  (H. 
Kept.  101-282);  and 

H.R.  3152,  to  amend  tide  11  of  the  United  States 
Code  to  exclude  from  the  estate  of  the  debtor  cer- 
tain interests  in  liquid  and  gaseous  hydrocarbons 
(H.  Rept.  101-283). 

Pa«a  24657 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:35  a.m. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  October  16,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  24662-24712 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  1756-1761,  S.J.  Res. 
215,  and  S.  Con.  Res.  76. 

Poga  246S3 

Measures  Reported:  Repons  were  made  as  follows: 
Special  Report  entitled  "Report  of  the  Impeach- 
ment Trial  Committee  on  the  Articles  Against  Judge 
Waiter  L.  Nixon,  Jr."  (S.  Rept.  No.  101-164) 

Pag*  24683 

Measures  Passed: 

Welcoming  Canadian  Parliament:  Senate  agreed 
to  S.  Con.  Res.  76,  welcoming  members  of  the  Ca- 
nadian Parliament  on  their  visit  to  the  Capitol. 

Pag*  24707 

District  of  Columbia  Appropriations,  1990 — Con- 
ference Report:  Senate  agreed  to  the  conference 
report  on  H.R.  3026,  making  appropriations  for  the 
government  of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year  ending 
September  30,  1990. 

Pag*«  24707-247)1 

Senate  concurred  in  House  amendment  to  Senate 
amendments  numbered  5,  7,  11,  16,  18,  and  19. 

Pag*  24709 

Senate  concurred  in  House  amendment  to  Senate 
amendment  No.  15,  with  a  Mitchell  (for  Mikulski) 
Amendment  No.  1011,  to  establish  policies  regard- 
ing application  for  employment  and  promotions  and 
reductions  in  force  for  career  service  employees. 

Pag*  24710 


Desecration  of  the  U.S.  Flag — Constitutional 
Amendment:  Senate  began  consideration  of  SJ. 
Res.  180,  propKJsing  an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

Pag*t  24665-24681 

Senate  will  continue  consideration  of  the  resolu- 
tion on  Tuesday,  October  17. 

Messages  From  the  House: 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Text  of  S.  1711  as  Previously  Passed: 

Pag*i  23536-23573 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
6:24  p.m.,  until  9:30  a.m.,  on  Tuesday,  October  17, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  todays  Record  on  page  24713.) 

Committee  Meeting 

NOMINATION 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nomination  of  Sidney  L.  Jones,  of  Utah,  to 
be  Assistant  Secretary  of  the  Treasury  for  Economic 
Policy,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 


Pag*  24713 

Pag*  24681 

Pag*s  24681-24682 

Pag*  24682 

PagM  24683-24700 

Pag*t  24700-24701 

Pag*t  24701-24702 

Pag*  24702 

Pag*  24702 

Pag*«  24702-24707 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Six  public  bills,  H.R.  3470-3475; 
two  private  bills,  H.R.  3476-3477;  and  one  resolu- 
tion, H.  Res.  265  were  introduced. 

Pag*  24743 

Reports  Filed: 

H.R.  76,  to  amend  the  Wild  and  Scenic  Rivers 
Act  to  study  the  eligibility  of  the  St.  Marys  River  in 
the  States  of  Florida  and  Georgia  for  potential  addi- 
tion to  the  wild  and  scenic  rivers  system,  amended 
(H.  Rept.  101-284); 

H.R.  1310,  to  redesignate  a  certain  portipn  of  the 
George  Washington  Memorial  Parkway  as  the 
"Clara  Barton  Parkway"  (H.  Rept.  101-285); 
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H.R.  1473,  to  designate  certain  lands  in  Los 
Padres  National  Forest  as  wilderness,  to  designate 
Sespe  Creek  and  the  Sisquoc  River  in  the  State  of 
California  as  wild  and  scenic  rivers,  amended  (H. 
Rept.  101-286); 

H.R.  3341,  to  amend  the  Sherman  Act  to  increase 
the  fines  that  may  be  imposed  for  a  violation  of  such 
Act  (H.  Rept.  101-287);  and 

H.R.  3259,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  for  adjustment  of  status,  without 
regard  to  numerical  limitations,  for  certain  H-1 
nonimmigrant  nurses  and  to  establish  conditions  for 
the  admission,  during  a  5-year  period,  of  nurses  as 
temporary  workers  (H.  Rept.  101-288). 

Pog*  24743 

Consent  Calendar:  Agreed  to  dispense  with  busi- 
ness on  the  Consent  Calendar  for  toiday. 

Page  34714 

Committee  Resignations:  Read  and  accepted  a 
letter  from  Representative  Gephardt  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Ways  and 
Means;  and  Representative  Cardin  wherein  he  re- 
signs as  a  member  of  the  Committee  on  the  Judici- 
ary and  the  Committee  on  Public  Works  and  Trans- 
portation. Pag,  24714 

Committee  Elections:  House  agreed  to  H.  Res. 
265,  electing  Members  to  the  following  standing 
committees:  Representative  Condit  to  the  Commit- 
tee on  Agriculture  and  the  Committee  on  Govern- 
ment Operations;  Representative  Gephardt  to  the 
Committee  on  the  Budget,  to  rank  after  Representa- 
tive Panetta,  Chairman;  Representative  Man  ton  to 
the  Committee  on  House  Administration;  Repre- 
sentative Johnson  of  South  Dakota  to  the  Commit- 
tee on  Interior  and  Insular  Affairs;  Representative 
Hayes  of  Illinois  to  the  Committee  on  Post  Office 
and  Civil  Service,  Representative  Geren  to  the 
Committee  on  Public  Works  and  Transportation; 
and  Representative  Cardin  to  the  Committee  on 
Ways  and  Means. 

Pog*  24714 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Mickey  Leland  ftlm:  H.R.  3294,  to  authorize  distri- 
bution within  the  United  States  of  the  United  States 
Information  Agency  film  entitled  "A  Tribute  to 
Mickey  Leland"; 

Pog*  24716 

Support  for  Colombian  people:  H.  Con.  Res.  194, 
amended,  to  express  the  support  of  the  Congress  for 
the  courageous  people  of  Colombia  (agreed  to  by  a 
yea-and-nay  vote  of  348  yeas.  Roll  No.  289); 

PafM  34717,  24732 

Los  Padres  National  Forest:  H.R..1473,  amended,  to 
designate  certain  lands  in  Los  Padres  National 
Forest  as  wilderness,  to  designate  Sespe  Creek  and 


the  Sisquoc  River  in  the  Sute  of  California  as  wild 
and  scenic  rivers; 

Pog*  24730 

Clara  Barton  Parkway:  H.R.  1310,  to  redesignate  a 
certain  portion  of  the  George  Washington  Memorial 
Parkway  as  the  "Clara  Banon  Parkway"  (passed  by 
a  yea-and-nay  vote  of  353  yeas.  Roll  No.  290); 

PogM  24724,  24733 

St.  Mary's  River:  H.R.  76,  amended,  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  study  the  eligibility 
of  the  St.  Mary's  River  in  the  State  of  Florida  and 
Georgia  for  potential  addition  to  the  wild  and  scenic 
rivers  system; 

Pog*  24726 

Copyright  Office  fees:  H.R.  1622,  amended,  to 
amend  title  17,  United  States  Code,  to  change  the 
fee  schedule  of  the  Copyright  Office,  and  to  make 
certain  technical  amendments;  and 

P«g«2473S 

Copyright  remedy  clarification:  H.R.  3045,  to  amend 
chapters  5  and  9  of  tide  17,  United  States  Ccxle,  to 
clarify  that  States,  instrumentalities  of  States,  and  of- 
ficers and  employees  of  States  acung  in  their  official 
capacity,  are  subject  to  suit  in  Federal  court  by  any 
person  for  infringement  of  copyright  and  infringe- 
ment of  exclusive  rights  in  mask  works,  and  that  all 
the  remedies  can  be  obtained  in  such  suit  that  can 
be  obtained  in  a  suit  against  a  private  person  or 
against  other  public  entities. 

Pog*  34730 

Recess:  House  recessed  at  1:46  p.m.  and  recon- 
vened at  4:31  p.m. 

Pag*  34733 

Veterans  Affairs/HUD  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  2916, 
making  appropriations  for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1990;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  Trax- 
ler,  Stokes,  Boggs,  Mollohan,  Chapman,  Atkins, 
Whitten,  Green,  Coughlin,  Lewis  of  California,  and 
Conte. 

Pog*  34734 

Patient  Account  Management  Day:  House  passed 
HJ.  Res.  380,  designating  October  4,  1989,  as  "Pa- 
tient Account  Management  Day". 

Pog*  34734 

Agreed  to  the  Sawyer  amendment  that  changes 
the  day  of  designation  from  October  4,  1989  to  Oc- 
tober 18,  1989. 

Pog*  34734 

Agreed  to  amend  the  title. 

Pag*  34734 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  committee. 

Pag*  34743 
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Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  24732,  24733.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:00 
p.m. 

Committee  Meetings 

SMALL  BUSINESS  HEALTH  INSURANCE 
MARKET 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
small  business  health  insurance  market.  Testimony 
was  heard  from  Mark  V.  Nadel,  Associate  Director, 
National  and  Public  Health  Issues,  GAO:  and 
public  witnesses. 

VOTING  SECURITIES  OF  AIR  CARRIERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  amended  H.R.  3443,  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of  cer- 
tain acquisitions  of  voting  securities  of  air  carriers. 
Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representatives  Inhofe,  Young  of  Alaska, 
Frost,  and  Bryant;  and  public  witnesses. 


Joint  Meeting 

APPROPRIATIONS— TRANSPORTATION 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3015,  making  appropriations  for 
fiscal  year  1990  for  the  Department  of  Transporta- 
tion and  related  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  October  17,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24816-24910 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  1762-1766,  and  S. 
Res.  195. 

Pages  24881  24882 

Measures  Reported:  Reports  were  made  as  follows: 
S.  135,  to  amend  title  5,  United  States  Code,  to  re- 
store to  Federal  civilian  employees  their  right  to 
participate  voluntarily,  as  private  citizens,  in  the  po- 
litical processes  of  the  Nation,  to  protect  such  em- 


ployees   from    improper    political    solicitations.    (S. 
Rept.  No.  101-165) 

S.  195,  entitled  the  "Chemical  and  Biological 
Weapons  Control  Act  of  1989",  with  an  amendment 
in  the  nature  of  a  substiaite.  (S.  Rept.  No.  101-166) 

Pag*  248S1 

Measures  Passed: 

Elbert  P.  Tut  tie  Court  of  Appeals  Building:  Com- 
mittee on  Environment  and  Public  Works  was  dis- 
charged from  further  consideration  of  H.R.  801,  to 
designate  the  United  States  Court  of  Appeals  Build- 
ing at  56  Forsyth  Street  in  Atlanta,  Georgia,  as  the 
"Elbert  E.  Tutde  Court  of  Appeals  Building",  and 
the  bill  was  then  passed. 

Paget  24910-24911 

Nicaraguan  Election  Assistance:  By  64  yeas  to  35 
nays  (Vote  No.  250),  Senate  passed  H.R.  3385,  to 
provide  assistance  for  free  and  fair  elections  in  Nica- 
ragua, after  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Paget  24837  24856,  24858-24866,  24868-24877 

Rejected: 

(1)  Harkin  Amendment  No.  1027  (to  Amendment 
No.  1005),  to  prohibit  the  availability  of  funds  di- 
rectly or  indirectly  to  the  Government  of  Nicara- 
gua. (By  59  yeas  to  40  nays  (Vote  No.  246),  Senate 
tabled  the  amendment. 

Paget  24837-24852 

(2)  By  25  yeas  to  74  nays  (Vote  No.  247),  Adams 
Amendment  No.  1005,  to  provide  additional  fund- 
ing for  the  Drug-Free  Schools  and  Communities  Act 
of  1986  and  to  implement  programs  for  latchkey 
children. 

Paget  24836,  24853-24854 

(3)  By  33  yeas  to  64  nays  (Vote  No.  248),  Harkin 
Amendment  No.  1010,  to  reduce  the  amount  and  re- 
strict the  use  of  funds  for  election  support  and  mon- 
itoring. 

Paget  24854-24857 

(4)  By  32  yeas  to  66  nays  (Vote  No.  249),  Dodd 
Amendment  No.  1001,  to  prohibit  the  National  En- 
dowment for  Democracy  from  financing  the  cam- 
paigns of  candidates  for  public  office. 

Paget  24858-24867 

By  74  yeas  to  25  nays  (Vote  No.  245),  three-fifths 
of  those  Senators  duly  chosen  and  sworn,  having 
voted  in  the  affirmative,  Senate  agreed  to  close  fur- 
ther debate  on  the  Act. 

Page  24836 

Desecration  of  the  U.S.  Flag— Constitutional 
Amendment:  Senate  continued  consideration  of  S.J. 
Res.  180,  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

Paget  24818-24835 
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A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  vote  to  occur  on  final  passage  of  the 
resolution  on  Thursday,  October  19,  at  11  a.m. 

Page  24910 

Senate  will  continue  consideration  of  the  resolu- 
tion on  Wednesday,  October  18,  at  12  noon. 

Pog*  24911 

Eastern     Airlines — Collective-Bargaining     Units: 

By  unanimous  consent.  Senate  agreed  to  the  motion 
to  proceed  to  consideration  of  H.R.  1231,  to  direct 
the  President  to  establish  an  emergency  board  to  in- 
vestigate and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective-bargaining  units. 

Pog*  24910 

By  unanimous-consent.  Senate  will  resume  consid- 
eration of  the  bill  on  Monday,  October  23. 

Page  24910 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Daniel  Howard  Simpson,  of  Ohio,  to  be  Ambas- 
sador to  the  Central  African  Republic. 

The  following-named  Career  Members  of  the 
Senior  Foreign  Service,  Class  of  Career  Minister,  for 
the  personal  rank  of  Career  Ambassador  in  recogni- 
tion of  especially  distinguished  service  over  a  sus- 
tained period: 

Morton  I.  Abramowitz,  of  the  District  of  Colum- 
bia. 

Terence  A.  Todman,  of  the  Virgin  Islands. 

The  following-named  persons  to  be  Representa- 
tives of  the  United  States  of  America  to  the  Forty- 
Fourth  Session  of  the  General  Assembly  of  the 
United  Nations: 

Sam  Gejdenson,  of  Connecticut. 

Christopher  H.  Smith,  of  New  Jersey. 

Martin  Lewis  Allday,  of  Texas,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 

Bernard  William  Aronson,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Inter- 
American  Foundation  for  the  remainder  of  the  term 
expiring  September  20,  1990. 

Don  R.  Clay,  of  Maryland,  to  be  Assistant  Admin- 
istrator, Office  of  Solid  Waste,  Environmental  Pro- 
tection Agency. 

1  Navy  nomination  in  the  rank  of  admiral. 

A  routine  list  in  the  Foreign  Service. 

Paget  24911-24912 

Authority  to  Appoint  Committee:  The  President 
of  the  Senate  was  authorized  to  appoint  a  committee 
on  the  part  of  the  Senate  to  join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Representatives  to 
escort  Roh  Tae  Woo,  President  of  the  Republic  of 
Korea,  into  the  House  Chamber  for  a  joint  meeting 
to  be  held  on  Wednesday,  October  18,  1989. 

Pag*  24910 

Messages  From  the  House:  Page  24880 

Measures  Referred:  Page  24880 


Measures  Placed  on  Calendar:  PogM  24M0-24«si 
Communications:  Poge  24880 

Executive  Reports  of  Committees:  Page  24881 

Statements  on  Introduced  Bills:  Paget  24881-24892 

Additional  CosponSOrs:  Paget  24892-24893 

Amendments  Submitted:  Poge*  24893-2489S 

Authority  for  Committees:  Poge  24896 

Additional  Statements:  Poget  24896-24910 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 250) 

Paget  24836,  24853,  24854,  24857,  24867,  24877 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  8:29  p.m.,  until  10  a.m.,  on  Wednesday,  October 
18,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  24911.) 

Committee  Meetings 

AUTHORIZATION— COMMODITY 
FUTURES  TRADING  COMMISSION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  1729,  authorizing  funds 
for  fiscal  year  1990  for  the  Commodity  Futures  Trad- 
ing Commission,  receiving  testimony  from  former 
Senator  Thomas  F.  Eagleton,  St.  Louis,  Missouri; 
Wendy  L.  Gramm,  Chairman,  Commodity  Futures 
Trading  Commission;  Karsten  Mahlmann,  Chicago 
Board  of  Trade,  and  Leo  Melamed,  Chicago  Mer- 
cantile Exchange,  both  of  Chicago,  Illinois;  and  Z. 
Lou  Guttman,  New  York  Mercantile  Exchange,  and 
Robert  E.  Fink,  Commodity  Exchange,  Inc.,  both  of 
New  York,  New  York. 

Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  Armed  Sertices:  Committee  ordered  fa- 
vorably rep>orted  the  nominations  of  James  R. 
Locher,  III,  of  Virginia,  to  be  an  Assistant  Secretary 
of  Defense,  Terrence  O'Donnell,  of  the  District  of 
Columbia,  to  be  General  Counsel  of  the  Depart- 
ment of  Defense,  Edson  G.  Case,  of  Maryland,  John 
W.  Crawford,  Jr.,  of  Maryland,  Herbert  Kouts,  of 
New  York,  A  J.  Eggenberger,  of  Montana,  and 
John  T.  Conway,  of  New  York,  each  to  be  a 
Member  of  the  Defense  Nuclear  Facilities  Safety 
Board,  and  37  Army  nominations  in  the  rank  of  gen- 
eral. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Case,  Craw- 
ford, Kouts,  Eggenberger,  and  Conway,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 
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PANAMA 

Committee  on  Armed  Services:  Committee  concluded 
closed  hearings  on  recent  events  in  Panama,  after 
receiving  testimony  from  Gen.  Maxwell  R.  Thur- 
man,  USA,  Commander  in  Chief,  U.S.  Southern 
Command. 

BANKING  INDUSTRY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  condition 
of  the  banking  system  in  the  United  States,  focusing 
on  the  condition  of  State  chartered  banks,  receiving 
testimony  from  California  State  Superintendent  of 
Banks  James  E.  Gilleran,  San  Francisco;  Connecticut 
State  Banking  Commissioner  Howard  B.  Brown, 
Hartford;  Florida  State  Comptroller  Gerald  Lewis, 
Tallahassee;  and  Texas  State  Banking  Con.missioner 
Kenneth  W.  Littlefield,  Austin. 

Hearings  continue  on  Wednesday,  October  25. 

ADVANCED  TRANSPORTATION  SYSTEMS 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  the  development  of  high  speed  rail  and 
magnetically  levitated  (maglev)  transportation  sys- 
tems in  the  United  States,  after  receiving  testimony 
from  Senator  Reid;  Gilbert  E.  Carmichael,  Adminis- 
trator, Federal  Railroad  Administration,  Department 
of  Transportation;  Paul  Reistrup,  Monongahela  Rail- 
way Company,  Brownsville,  Pennsylvania,  on  behalf 
of  the  High  Speed  Rail  Association;  Richard  Kat2, 
California-Nevada  Super  Speed  Train  Commission, 
Playa  Del  Ray,  California;  and  Richard  A.  Uher, 
Carnegie  Mellon  University,  Pittsburgh,  Pennsylva- 
nia. 

METHANOL 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  the  role  of  methanol  as  a  potential 
alternative  fuel  in  our  future  energy  policy,  receiv- 
ing testimony  from  William  G.  Rosenberg,  Assistant 
Administrator  for  Air  and  Radiation,  Richard  D. 
Wilson,  Director,  Office  of  Mobile  Sources,  and 
Charles  L.  Gray,  Jr.,  Director,  Emission  Control 
Technology  Division  (Ann  Arbor,  Michigan),  all  of 
the  Environmental  Protection  Agency;  Linda  G. 
Stunt2,  Deputy  Under  Secretary  for  Policy,  Plan- 
ning and  Analysis,  and  Carmen  DiFiglio,  Acting  Di- 
rector, Policy  Integration,  both  of  the  Department 
of  Energy;  Robert  M.  Friedman,  Senior  Associate, 
Oceans  and  Environment  Program,  and  Steven  E. 
Plotkin,  Senior  Associate,  Energy  Materials  Pro- 
gram, both  of  the  Office  of  Technology  Assessment; 
Donald  R.  Buist,  Ford  Motor  Company,  Dearborn, 
Michigan;  Theodore  R.  Eck,  Amoco  Corporation, 
Chicago,  Illinois;  and  James  MacKenzie,  World  Re- 
sources Institute,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


HIGHWAY  FATALITIES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  S.  1007,  to  exam- 
ine the  reduction  of  apportionment  of  Federal-aid 
highway  funds  to  certain  states,  relating  to  highway 
fatality  and  injury  reduction,  after  receiving  testimo- 
ny from  Virginia  State  Senator  Charles  L.  Waddell, 
Sterling,  representing  the  National  Conference  of 
State  Legislatures;  Susan  P.  Baker,  Johns  Hopkins 
University  School  of  Public  Health,  Baltimore, 
Maryland,  representing  the  American  Public  Health 
Association  and  Advocates  for  Highway  and  Auto 
Safety;  B  J.  Campbell,  University  of  North  Carolina, 
Chapel  Hill;  Carl  P.  Valenziano,  Bay  State  Medical 
Center,  Springfield,  Massachusetts,  representing  the 
American  Trauma  Society  and  the  American  College 
of  Surgeons;  Robert  K.  Anzinger,  Good  Samaritan 
Hospital,  Downers  Grove,  Illinois,  representing  the 
American  College  of  Emergency  Physicians;  Brian 
O'Neill,  Insurance  Institute  for  Highway  Safety,  Ar- 
lington, Virginia;  David  C.  Viano,  AsscKiation  for 
the  Advancement  of  Automotive  Medicine,  Des 
Plaines,  Illinois,  representing  the  National  Head 
Injury  Foundation;  Ralph  Hingson,  Boston  Univer- 
sity School  of  Public  Health,  Boston,  Massachusetts; 
Robert  Ford,  Massachusetts  Freedom  First,  Swamps- 
cott;  Robert  Rasor,  American  Motorcyclist  Associa- 
tion, Westerville,  Ohio;  Michael  Williams  Fara- 
baugh.  Granger,  Indiana,  representing  the  Motorcy- 
cle Riders  Foundation,  Inc.;  James  V.  Ouellet,  Uni- 
versity of  South  California,  Los  Angeles;  Paul  Jones, 
Raleigh,  North  Carolina,  representing  the  National 
Association  of  Governors'  Highway  Safety  Repre- 
sentatives; and  Charles  L.  Spilman,  Traffic  Safety 
Now,  Inc.,  Detroit,  Michigan. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably rep)orted  the  following  business  items: 

The  nominations  of  Conrad  K.  Cyr,  of  Maine,  to 
be  United  States  Circuit  Judge  for  the  First  Circuit 
Court  of  Appeals,  Rebecca  Beach  Smith,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  Virginia,  Marvin  J.  Garbis,  to  be  United  States 
District  Judge  for  the  District  of  Maryland,  Stuart 
M.  Gerson,  of  Maryland,  to  be  Assistant  Attorney 
General,  Civil  Division,  Department  of  Justice, 
Gene  McNary,  of  Missouri,  to  be  Commissioner  of 
Immigration  and  Naturalization,  Department  of  Jus- 
tice, Jeffrey  R.  Howard,  to  be  United  States  Attor- 
ney for  the  District  of  New  Hampshire,  Robert  W. 
Genzman,  to  be  United  States  Attorney  for  the 
Middle  District  of  Florida,  Michael  D.  McKay,  to 
be  United  States  Attorney  for  the  Western  District 
of  Washington,  and  Herbert  M.  Rutherford  III,  to 


UMI 


October  17,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D665 


be  United  States  Marshal  for  the  District  of  Colum- 
bia; and 

S.J.  Res.  159,  to  designate  April  22,  1990  as  Earth 
Day,  and  to  set  aside  the  day  for  public  activities 
promoting  preservation  of  the  global  environment; 

S.J.  Res.  164,  to  designate  the  year  1990,  as  the 
"International  Year  of  Bible  Reading"; 

SJ.  Res.  177,  to  designate  October  29,  1989,  as 
"Fire  Safety  at  Home— Change  Your  Clock,  Change 
Your  Battery  Day"; 

S.J.  Res.  181,  to  establish  calender  year  1992  as  the 
"Year  of  Clean  Water"; 

SJ.  Res.  184,  to  designate  the  periods  commenc- 
ing on  November  26,  1989  and  ending  on  Decem- 
ber 2,  1989,  and  commencing  on  November  28,  1990 
and  ending  on  December  2,  1990,  as  "National 
Home  Care  Week",  with  amendments; 

SJ.  Res.  186,  to  designate  the  week  of  March  1-7, 
1990  as  "National  Quarter  Horse  Week"; 

SJ.  Res.  194,  to  designate  November  12-18,  1989 
as  "National  Glaucoma  Awareness  Week";  and 

S.J.  Res.  212,  to  designate  April  24,  1989,  as  "Na- 
tional Day  of  Remembrance  of  the  Seventy-Fifty 
Anniversary  of  the  Armenian  Genocide  of 
1915-1923". 

Also,  the  committee  ordered  reported,  without 
recommendation,  S.  32,  to  establish  constitutional 
procedures  for  the  imposition  of  the  sentence  of 
death,  with  amendments. 

SMALL  BUSINESS 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  the  Regulatory  Flexibility  Act  (P.L. 
96-354)  and  its  impaa  on  small  business,  after  re- 
ceiving testimony  from  Representatives  Sisisky, 
Upton  and  Ireland;  Frank  S.  Swain,  Chief  Counsel 
for  Advocacy,  Small  Business  Administration;  Sally 
L.  Douglas,  National  Federation  of  Independent 
Business,  and  John  S.  Satagaj,  Small  Business  Legis- 
lative Council,  both  of  Washington,  DC;  Jcrfin  H. 
Vandel,  Vandel  Drugs,  Torrington,  Wyoming,  rep- 
resenting the  National  Association  of  Retail  Drug- 
gists; Glen  Cahilly,  Lancaster  Laboratories,  Lancas- 
ter, Pennsylvania,  representing  the  U.S.  Chamber  of 
Commerce;  and  Bernard  S.  Browning,  General 
Business  Services,  Germantown,  Maryland,  repre- 
senting the  National  Small  Business  United. 

AUTHORIZATION— INTELLIGENCE 

Select  Committee  on  Intelligence:  Conunmee  ordered  fa- 
vorably reponed,  with  amendments,  S.  1324,  author- 
izing ivtads  for  fiscal  years  1990  and  1991  for  fhe  in- 
«eUigenoe  comnHinity. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  3478-3483 
were  introduced. 

Rei>orts  Filed:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Veterans'  Affairs  en- 
titled, "Report  of  the  Comminee  on  Veterans'  Af- 
fairs pursuant  to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  "  (H.  Rept.  101-289);  and 

H.  Res.  257,  denouncing  the  adoption  of  the  Eu- 
ropean Community  of  a  restrictive  broadcasting  di- 
rective, amended  (H.  Rept.  101-290). 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Johnson  of  South  Dakota 
wherein  he  resigns  as  a  member  of  the  Committee 
on  Veterans'  Affairs. 

P«9«M770 

Canadian  Parliamentary  Welcome:  House  agreed 
to  S.  Con.  Res.  76,  welcoming  members  of  the  Ca- 
nadian Parliament  on  their  visit  to  the  Capitol — 
clearing  the  measure. 

P«««  24770 

Susf>ensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Antt-trust  criminal  penalties:  H.R.  3341,  amended, 
to  amend  the  Sherman  Act  to  increase  the  fines  that 
may  be  imposed  for  a  violation  of  such  Act; 

Pi«*  24771 

Oil  and  gas  farmoul  agreements:  H.R.  3152,  to 
amend  tide  1 1  of  the  United  States  Code  to  exclude 
from  the  estate  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons; 

Immigration  laws  regatdwg  longshoremen:  H.R.  2138, 
amended,  to  amend  the  Immigration  and  National- 
ity Act  with  respea  to  the  aj^lication  of  employer 
sanctions  to  longshore  work; 


Immigration  law  relief  for  nurses:  H.R.  3259,  amend- 
ed, to  amend  the  Immigration  and  Nationality  ha. 
to  provide  for  adjustment  of  status,  without  regard 
to  numerical  limitations,  for  certain  H-1  nonimmi- 
grant nurses  and  to  establish  conditions  for  the  ad- 
mission, during  a  5-year  period,  of  nurses  as  tempo- 
rary workers; 

Controlled  substances:  H.R.  2806,  amended,  to 
amend  seaion  511  of  the  Controlled  SMbtances  Aa 
to  make  technical.  ckr^Fiog,  4nd  ^dmiwistMiiye 
«mendmems;  ^nd 
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Democracy  and  human  rights  in  Burma:  S.  Con.  Res. 
61,  amended,  in  support  of  human  rights  and  de- 
mocracy in  Burma — clearing  the  measure. 

Pag«  24784 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  on  Wednesday,  October  18,  to 
file  a  conference  report  on  H.R.  2916,  making  ap- 
propriations for  the  Departments  of  Veterans  Affairs 
and  Housing,  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1990. 

Pog*  247M 

D.C.  Appropriations:  House  agreed  to  the  Senate 
amendment  to  the  House  amendment  to  the  Senate 
amendment  No.  15  to  H.R.  3026,  making  appropria- 
tions for  the  Government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September,  30,  1990 — clearing  the 
measure  for  the  President. 

Pag«  24788 

Treasury /Postal  Service  Appropriations:  By  a 
yea-and-nay  vote  of  383  yeas  to  30  nays.  Roll  No. 
291,  the  House  agreed  to  the  conference  report  on 
H.R.  2989,  making  appropriations  for  the  Treasury' 
Department,  the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

Pag*  24789 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  10,  21,  35,  51,  53,  55,  60, 
68,  73,  77,  86,  93,  95,  97,  98,  100,  108,  and  109. 

Pag*  24800 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  2,  4,  13,  17,  24,  25,  26,  27,  29,  31,  34,  38,  40,  42, 
65,  66,  67,  71,  74,  78,  107,  110,  117,  124,  127,  128,  129, 
130,  131,  132,  133,  134,  135,  138,  143,  148,  167,  168, 
172,  175,  177,  185,  191.  194,  201,  202,  and  203— clear- 
ing the  measure  for  Senate  action. 

Pag**  24799-24811 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  247S)9.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:02 
p.m. 

Committee  Meetings 

SEAFOOD  SAFETY  AND  INSPECTION 

Committee  on  Agriculture:  Held  a  hearing  to  review 
issues  associated  with  seafood  safety  and  inspection. 
Testimony  was  heard  from  Representatives  Glick- 
man  and  Dorgan  of  North  Dakota;  Jo  Ann  Smith, 


Assistant  Secretary,  Marketing  and  Inspection  Serv- 
ice, USDA;  Dr.  Frank  E.  Young,  Commissioner, 
FDA,  Public  Health  Service,  Department  of  Health 
and  Human  Services;  James  W.  Brennan,  Office  of 
the  Administrator,  NOAA,  Depanment  of  Com- 
merce; and  public  witnesses. 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  issues  related  to  the  supervision 
and  eventual  closing  of  Lincoln  Savings  and  Loan 
Association  of  California.  Testimony  was  heard  from 
L.  William  Seidman,  Chairman,  FDIC. 
Hearings  continue  October  24. 

CONSUMER  ACCESS  TO  BASIC  FINANCIAL 
SERVICES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee Consumer  Affairs  and  Coinage  held  a 
hearing  to  consider  consumer  access  to  basic  finan- 
cial services  such  as  government  check  cashing  and 
low-cost  checking  services.  Testimony  was  heard 
from  Senator  Metzenbaum;  John  LaWare,  member. 
Board  of  Governors,  Federal  Reserve  System;  Wil- 
liam Douglas,  Commissioner,  Financial  Management 
Services,  Department  of  the  Treasury;  and  public 
witnesses. 

DEPARTMENT  OF  STATE  IN  THE 
TWENTY-FIRST  CENTURY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Civil 
Service  of  the  Committee  on  Post  Office  and  Civil 
Service  continued  joint  hearings  on  The  Depart- 
ment of  State  in  the  Twenty-First  Century,  Pan  II, 
Personnel.  Testimony  was  heard  from  the  following 
officials  of  the  Foreign  Service,  Department  of 
State:  Ambassador  Edward  J.  Perkins,  Director  Gen- 
eral and  Director  of  Personnel;  Joanne  Thompson, 
Office  of  International  Programs  and  Andres  Onate, 
both  Foreign  Service  Officers;  and  public  witnesses. 
Hearings  continue  October  24. 

INTERNATIONAL  DRUG  INTERDICTION 
ACTIVITIES  AND  ANDEAN  INITIATIVE 

Committee  on  Goiernment  Operations:  Subcommittee  on 
Legislation  and  National  Security  and  the  Subcom- 
mittee on  Government  Information,  Justice  and  Ag- 
riculture held  a  joint  hearing  on  International  Drug 
Interdiction  Activities  and  Andean  Initiative.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Stephen  Duncan,  Assistant 
Secretary,  Reserve  Affairs  and  Coordinator  for 
Drug  Enforcement  Policy  and  Support;  and  Gen. 
Thomas  Kelly,  Director,  Operations,  Joint  Chiefs  of 
Staff;  Michael  Lane,  Acting  Commissioner,  U.S. 
Customs  Service,  Department  of  the  Treasury;  Adm. 
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Paul  A.  Yost,  Commandant,  U.S.  Coast  Guard,  De- 
partment of  Transportation;  Frank  Conahan,  Assist- 
ant  Comptroller   General,    National    Security   and 
International  Affairs,  GAO;  and  a  public  witness. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

NEVADA  WILDERNESS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  2066,  Nevada  Wil- 
derness Act  of  1989;  S.  974,  Nevada  Wilderness  Pro- 
tection Aa  of  1989:  H.R.  2320,  Nevada  Wilderness 
Protection  Act  of  1989;  and  H.R.  2352,  Nevada  Wil- 
derness Protection  Act  of  1989.  Testimony  was 
heard  from  Senators  Reid  and  Bryan;  Representa- 
tives Vucanovich  and  Bilbray;  Larry  Henson,  Asso- 
ciate Deputy  Chief,  National  Forests,  Forest  Service, 
USDA;  RAdm.  Steven  R.  Briggs,  USN,  Command- 
er, Light  Attack  Wing,  U.S.  Pacific  Fleet,  Depart- 
ment of  Defense;  Brian  MacKay,  Attorney  General, 
State  of  Nevada;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  an  oversight 
hearing  on  the  census  adjustment  lawsuit  settlement 
agreement.  Testimony  was  heard  from  Mark  Plant, 
Deputy  Under  Secretary,  Department  of  Com- 
merce; and  the  following  officials  of  the  Govern- 
ment Division,  Congressional  Research  Service,  Li- 
brary of  Congress:  Daniel  Melnick,  Specialist,  Fed- 
eral Statistical  Policy;  and  David  C.  Huckabee,  Ana- 
lyst, American  National  Government;  and  public 
witnesses. 

CIVIL  SERVICE  DUE  PROCESS 
AMENDMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 
action  H.R.  3086,  Civil  Service  Due  Process  Amend- 
ments. 

POLISH  AND  HUNGARIAN  DEMOCRACY 
INITIATIVE 

Committee  on  Rules:  Granted  an  open  rule  providing 
3  hours  of  debate  on  H.R.  3402,  Polish  and  Hungar- 
ian Democracy  Initiative  of  1989.  Clause  2(L)(6)  of 
Rule  XI  is  waived  against  consideration  of  the  bill. 
The  rule  makes  it  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recommended  by 
the  Foreign  Affairs  Committee  now  printed  in  the 
bill  as  original  text  for  the  purpose  of  amendment. 
The  substitute  is  to  be  considered  by  titles  instead  of 
by  sections,  with  each   title  considered  as  having 


been  read.  The  amendment  printed  in  the  report  ac- 
companying this  resolution  is  considered  to  have 
been  adopted  in  the  House  and  in  the  Committee  of 
the  Whole.  Finally,  die  rule  provides  one  motion  to 
recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairmen  Fascell  and  Rostenkowski 
and  Representatives  Hamilton,  Kaptur,  Broomfield, 
Wylie,  Tauke,  Roberts  and  Grandy. 

INTERNATIONAL  DEVELOPMENT  AND 
FINANCE  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2494,  International  Devel- 
opment and  Finance  Act  of  1989.  The  rule  makes  in 
order  the  Banking,  Finance  and  Urban  Affairs 
amendment  in  the  nature  of  a  substitute  as  original 
text  for  the  purpose  of  amendment,  to  be  consid- 
ered by  titles  with  each  title  considered  as  having 
been  read.  Clause  7  of  Rule  XVI  is  waived  against 
the  bill.  The  rule  makes  it  in  order  to  consider  en 
bloc  the  amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  resolution, 
if  offered  by  Chairman  Fauntroy,  or  his  designee. 
The  amendments  en  bloc  are  not  subject  to  a 
demand  for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  Finally,  the  rule 
provides  one  motion  to  recommit  with  or  without 
instructions.  Testimony  was  heard  from  Chairman 
Gonzalez  and  Representatives  Fauntroy,  Wylie, 
Leach  of  Iowa  and  Bunning. 

CENTRAL  AMERICAN  STUDIES 
TEMPORARY  RELIEF  ACT 

Committee  on  Rules:  Ordered  reported  H.R.  45,  Cen- 
tral American  Studies  Relief  Act  of  1989. 

Prior  to  this  action,  the  Committee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from  Chair- 
man Brooks  and  Representatives  Glickman,  Oakar, 
and  Smith  of  Texas. 

CHINESE  TEMPORARY  PROTECTED 
STATUS  ACT 

Committee  on  Rules:  Testimony  was  heard  from  Chair- 
man Brooks  and  Representatives  Glickman,  Oakar, 
Morrison  of  Connecticut,  and  Smith  of  Texas,  but 
no  action  was  taken  on  H.R.  2929,  Chinese  Tempo- 
rary Protected  Status  Act  of  1989. 

ENTERPRISE  ZONE  PROPOSALS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
Administration's  enterprise  zone  proposals,  includ- 
ing consideration  of  H.R.  6,  Enterprize  Zone  Im- 
provement Act  of  1989.  Testimony  was  heard  from 
Representatives  Schulze  and  Dorgan  of  North 
Dakota;  Jack  Kemp,  Secretary  of  Housing  and 
Urban  Development;  Kenneth  Gideon,  Assistant 
Secretary,  Tax  Policy,  Department  of  the  Treasury; 
Eleanor  Chelimsky,  Assistant  Comptroller  General, 
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Program    Evaluation    and    Methodology    Division, 
GAO;  and  public  witnesses. 
Hearings  continue  tomorrow. 

EUROPEAN  COMMUNITY— RESTRICTIVE 
BROADCASTING  DIRECTIVE 

Committee  on  Ways  and  Means:  Ordered  reported  H. 
Res.  257,  denouncing  the  adoption  by  the  European 
Community  of  a  restrictive  broadcasting  directive. 

COUNTERNARCOTICS  INTELLIGENCE 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  hold  a  hearing  on  Counternarcotics 
Intelligence.  Testimony  was  heard  from  departmen- 
tal witnesses. 


Joint  Meetings 

AGRICULTURE  RESEARCH 

Joint  Hearing:  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry's  Subcommittee  on  Agricultural 
Research  and  General  Legislation  concluded  joint 
hearings  with  the  House  Committee  on  Agricul- 
ture's Subcommittee  on  Department  Operations, 
Research,  and  Foreign  Agriculture  on  the  national 
initiative  for  research  on  agriculture,  food  and  the 
environment,  after  receiving  testimony  from  Bob 
Thompson,  Purdue  University,  West  Lafayette,  Indi- 
ana; Bob  Goodman,  Calgene,  Inc.,  Davis,  Califor- 
nia; Richard  Stuckey,  National  Association  of  Wheat 
Growers,  Andy  Jordan,  National  Cotton  Council, 
and  James  Martin,  National  Catdemen's  Association, 
all  of  Washington,  DC. 

APPROPRIATIONS— VA/HUD 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2916,  making  appropriations  for 
fiscal  year  1990  for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development,  and 
certain  indef>endent  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  18,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24930-25057 

Measures  Introduced:  Two  bills  and  one  resoludon 
were  introduced,  as  follows:  S.  1767-1768,  and  S. 
Con.  Res.  77. 

rag*  24993 


Measures  Reported:  Reports  were  made  as  follows: 

H.R.  498,  to  clarify  and  strengthen  the  authority 
for  cenain  Department  of  the  Interior  law  enforce- 
ment services,  activities,  and  officers  in  Indian  coun- 
try, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  101-167) 

S.  724,  to  modify  the  boundaries  of  the  Ever- 
glades National  Park  and  to  provide  for  the  protec- 
tion of  lands,  water,  and  natural  resources  within 
the  park,  with  amendments.  (S.  Rept.  No.  101-168) 

S.  1277,  to  amend  the  Federal  Aviadon  Act  of 
1958  to  prohibit  the  acquisinon  of  a  controlling  in- 
terest in  an  air  carrier  unless  the  Secretary  of  Trans- 
portation has  made  certain  determinations  concern- 
ing the  effect  of  such  acquisition  on  aviation  safety, 
with  an  amendment.  (S.  Rept.  No.  101-169) 

S.J.  Res.  159,  to  designate  April  22,  1990  as  Earth 
Day,  and  to  set  aside  the  day  for  public  activities 
promodng  preservation  of  the  global  environment. 

SJ.  Res.  164,  designating  1990  as  the  "Internation- 
al Year  of  Bible  Reading  ". 

SJ.    Res.    177,   designating  October  29,    1989,   as 
"Fire    Safety     At    Home— Change    Your    Clock, 
Change  Your  Battery  Day". 

S.J.  Res.  181,  to  establish  calendar  year  1992  as  the 
"Year  of  Clean  Water". 

SJ.  Res.  184,  to  designate  the  periods  commenc- 
ing on  November  26,  1989,  and  ending  on  Decem- 
ber 2,  1989,  and  commencing  on  November  28, 
1990,  and  ending  on  December  2,  1990,  as  "National 
Home  Care  Week  ",  with  amendments. 

S.J.  Res.  186,  designating  the  week  of  March  1 
through  March  7,  1990  as  "National  Quarter  Horse 
Week". 

SJ.  Res.  194,  designating  November  12-18,  1989 
as  "National  Glaucoma  Awareness  Week". 

S.J.  Res.  212,  designating  April  24,  1990,  as  "Na- 
tional Day  of  Remembrance  of  the  Seventy-Fifth 
Anniversary  of  the  Armenian  Genocide  of 
1915-1923". 

Page  24993 

Measures  Passed: 

California  Earthquake:  Senate  agreed  to  S.  Con. 
Res.  77,  expressing  the  sense  of  the  Congress  with 
regard  to  the  major  earthquake  which  occurred  in 
the  San  Francisco  Bay  area  on  October  17,  1989. 

Pa««  25030 

Patient  Account  Management  Day:  Committee  on 
the  Judiciary  was  discharged  from  further  consider- 
ation of  HJ.  Res.  380,  designating  Oaober  4,  1989, 
as  "Patient  Account  Management  Day",  and  the  res- 
olution was  then  passed. 

fog*  25030 

Desecration  of  the  U.S.  Flag— Constitucional 
Amendment:  Senate  continued  consideration  of  S J. 
Res.  180,  proposing  an  amendment  to  the  Consritu- 
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tion  of  the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

Pogci  24941,  24942-24952,  24975-24990 

Senate  will  continue  consideration  of  the  resolu- 
tion on  Thursday,  October  19,  with  a  vote  to  occur 
thereon  at  11  a.m. 

Impeachment  of  Judge  Alcee  L.  Hastings:  Senate, 
sitting  as  a  Court  of  Impeachment,  resumed  consid- 
eration of  the  impeachment  of  Judge  Alcee  L.  Hast- 
ings, of  the  Southern  District  of  Florida. 

Pag«i  24952-24975 

Senate  will  continue  in  closed  session,  sitting  as  a 
Court  of  Impeachment,  the  consideration  of  the  im- 
peachment of  Judge  Hastings,  on  Thursday,  Octo- 
ber 19.  Peg.  24975 

Treasury-Postal  Service  Appropriations,  1990 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  2989,  making  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1990. 

Pogas  24932-24937 

Senate  concurred  in  House  amendment  to  Senate 
amendments  numbered  2,  4,  13,  17,  24,  25,  26,  27, 
29,  31,  34,  38,  40,  42,  65,  66,  67,  71,  74,  78,  107,  110, 
117,  124,  127,  128,  129,  130,  131,  132,  133,  134,  135, 
138,  143,  148,  167,  168,  172,  175,  177,  185,  191,  194, 
201,  202,  and  203. 

PogM  24934-24937 

Change  of  Conferees:  Senator  Dodd  was  named  as 
a  conferee  on  H.R.  1487,  Foreign  Relations  Authori- 
zations Act,  1990-1991,  in  lieu  of  Senator  Biden. 

Page  25057 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Terrence  O'Donnell,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Department  of  De- 
fense. 

The  following-named  f)ersons  to  be  Members  of 
the  Defense  Nuclear  Facilities  Safety  Board: 

Edson  G.  Case,  of  Maryland,  John  W.  Crawford, 
Jr.,  of  Maryland,  Herbert  Kouts,  of  New  York,  AJ. 
Eggenberger,  of  Montana,  and  John  T.  Conway,  of 
New  York. 

James  R.  Locher  III,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Defense. 

37  Army  nominations  in  the  rank  of  general. 

Pog*  25057 

Messages  From  the  House:  Pcig««  24991-24992 

Measures  Referred:  Pog*  24993 

Executive  Reports  of  Committees:  Pog*  24993 

Statements  on  Introduced  Bills:  Pages  24994-24998 

Additional  Cosponsors:  Pog*  24998 


Amendments  Submitted:  PogM  24999-2S017 

Authority  for  Committees:  Pog*  25017 

Additional  Statements:  PogM  25017-25028 

Quorum  Calls:  One  quorum  call  was  taken  today. 

(Total— 6)  fo„  249S2 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:57  p.m.,  until  10  a.m.,  on  Thursday,  Oaober  19, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  24975.) 

Committee  Meetings 

AUTHORIZATIONS— COMMODITY 
FUTURES  TRADING  COMMISSION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  S.  1729,  authorizing 
funds  for  fiscal  year  1990  for  the  Commodity  Futures 
Trading  Commission,  after  receiving  testimony  from 
Willis  Eken,  Minnesota  Farmers  Union,  St.  Paul, 
representing  the  National  Farmers  Union;  Jack 
Frick,  National  Cattlemen's  Association,  Scott  City, 
Kansas;  Harvey  J.  Sanner,  American  Agriculture 
Movement,  Des  Arc,  Arkansas;  Charles  P.  Nastro, 
Shearson  Lehman  Hutton,  Inc.,  representing  the 
Coffee,  Sugar  and  Cocoa  Exchange,  and  Donald  B. 
Conlin,  New  York  Cotton  Exchange,  both  of  New 
York,  New  York;  Michael  Braude,  Kansas  City 
Board  of  Trade,  Kansas  City,  Missouri;  James  H. 
Lindau,  Minneapolis  Grain  Exchange,  Minneapolis, 
Minnesota;  John  M.  Damgard,  Futures  Industry  As- 
sociation, Robert  R.  Peterson,  National  Grain  Trade 
Council,  and  Neal  P.  Gillen,  American  Cotton  Ship- 
pers Association,  all  of  Washington,  DC. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  to  examine  the 
impact  of  the  Third  World  debt  problem  on  U.S. 
trade  with  the  developing  world,  after  receiving  tes- 
timony from  Robert  A.  Mosbacher,  Secretary  of 
Commerce;  Fred  R.  Jones,  Combustion  Engineering, 
Inc.,  Stamford,  Connecticut;  B.  Mark  Kenney,  Cat- 
erpillar Americas  Comjjany,  Peoria,  Illinois;  James 
S.  Cox,  Westinghouse  Electric  Corporation,  Pitts- 
burgh, Pennsylvania;  James  Lee  Adams,  Jr.,  Ameri- 
can Soybean  Association,  Camilla,  Georgia;  and 
Charles  McKay,  Charles  McKay  and  Associates,  Inc., 
Miami,  Florida. 

BUDGET  REFORM 

Committee  on  the  Budget:  Committee  held  joint  hear- 
ings with  the  Committee  on  Governmental  Affairs 
on  the  following  budget  reform  proposals: 

S.  29,  to  establish  a  rwo-year  Federal  budgeting 
and  appropriations  cycle  and  timetable,  receiving 
testimony  from  Senators  Ford  and  Roth; 
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S.  532,  to  provide  that  any  concurrent  resolution 
on  the  budget  that  contains  reconciliation  directives 
shall  include  a  directive  with  respea  to  the  stamtory 
limit  on  the  public  debt,  and  provis;  ns  of  S.  354,  to 
provide  diat  during  a  two-year  period  each  item  of 
any  bill  making  appropriations  that  is  agreed  to  by 
both  Houses  of  the  Congress  in  the  same  form  shall 
be  enrolled  as  a  separate  joint  resolution  for  presen- 
tation to  the  President,  and  provisions  of  SJ.  Res. 
22,  proposing  an  amendment  to  the  Constitution  re- 
lating to  Federal  budget  procedures,  receiving  testi- 
mony from  Senator  Exon; 

S.  1752,  to  exclude  the  Social  Security  Trust  Funds 
from  the  deficit  calculation  and  to  extend  the  target 
date  from  Gramm-Rudman-Hollings  through  fiscal 
year  1997,  receiving  testimony  from  Senator  Heinz; 

Provisions  of  S.  Res.  131,  to  revise  current  Senate 
committee  structure  and  designations,  receiving  tes- 
timony from  Senator  Kassebaum;  and 

S.  1553,  to  grant  the  power  to  the  President  to 
reduce  budget  authority,  receiving  testimony  from 
Senator  Coats. 

Hearings  were  recessed  subject  to  call. 

CHILDREN'S  TELEVISION  PROGRAMMING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  to  examine  the  need 
to  impose  commercial  time  limits  for  children's  tele- 
vision programming  on  cable,  after  receiving  testi- 
mony from  Brian  L.  Wilcox,  American  Psychologi- 
cal Association,  Washington,  DC;  Geraldine  B.  Lay- 
bourne,  Nickelodeon/Nick-ai-Night,  New  York, 
New  York;  and  John  S.  Hendricks,  The  Discovery 
Channel,  Landover,  Maryland. 

NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nominations  of  E. 
Donald  Elliott,  of  Connecticut,  and  Lajuana  S. 
Wilcher,  of  Kentucky,  each  to  be  an  Assistant  Ad- 
ministrator, Environmental  Protection  Agency,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf  Mr.  Elliott  was  introduced  by  Sen- 
ator Lugar,  and  Mr.  Wilcher  was  introduced  by  Sen- 
ator McConnell  and  former  Senator  Marlow  W. 
Cook. 

OLIVER  NORTHS  RETIREMENT  PAY 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  legal  issues  raised  by  the  termi- 
nation of  Oliver  North's  retirement  pay,  after  re- 
ceiving testimony  from  James  Hinchman,  General 
Counsel,  General  Accounting  Office;  Lawrence 
Lamade,  General  Counsel,  and  Admiral  E.D.  Stum- 
baugh.  Judge  Advocate  General,  both  of  the  De- 
partment of  the  Navy;  Urry  Rivers,  Veterans  of 
Foreign  Wars,  Washington,  DC;  Peter  Shane,  Uni- 


versity of  Iowa,  Iowa  City;  and  Eugene  Hickok, 
Dickinson  College,  Carlisle,  Pennsylvania. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3484-3493; 
and  5  resolutions,  H.J.  Res.  421,  422,  and  H.  Res! 
266-268  were  introduced. 

Pa««  25145 

Reports  Filed:  H.  Res.  266,  providing  for  the  con- 
sideration of  H.R.  3402,  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary  as 
those  countries  develop  and  implement  programs  of 
comprehensive  economic  reform  (H  Rent 
101-291); 

H.  Res.  267,  providing  for  the  consideration  of 
H.R.  2494,  to  amend  the  Export-Import  Bank  Act  of 
1945  to  authorize  the  appropriation  of  not  to  exceed 
$100,000,000  to  the  Tied  Act  Credit  Fund  for  fiscal 
year  1990,  and  to  improve  for  expenditures  from 
such  Fund  during  such  fiscal  year  (H.  Rept 
101-292); 

Report  from  the  Committee  on  Standards  of  Offi- 
cial Conduct  entitled  "In  the  matter  of  Representa- 
tive Jim  Bates"  (H.  Rept.  101-293); 

H.R.  2095,  to  amend  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  reauthorize  the  col- 
lection   of   reclamation    fees,    amended    (H     Rept 
101-294); 

H.R.  2949,  to  authorize  a  study  of  nationally  sig- 
nificant places  in  American  Labor  History,  amended 
(H.  Rept.  101-295); 

H.R.  91,  to  prohibit  exports  of  military  equipment 
to  countries  supporting  international  terrorism, 
amended  (H.  Rept.  101-296);  and 

Conference  report  on  H.R.  2916,  making  appro- 
priations for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1990  (H.  Rept.  101-297). 

Pog«  25146 

Recess:  House  recessed  at  10:04  a.m.  and  recon- 
vened at  12:15  p.m. 

Pog*  25058 

Address  by  the  President  of  the  Republic  of 
Korea:  The  House  and  Senate  met  in  a  joint  meet- 
ing to  receive  an  address  by  the  President  of  the 
Republic  of  Korea.  President  Roh  Tae  Woo  was  es- 
corted to  and  from  the  House  Chamber  by  Senators 
Mitchell,  Pell,  Daschle,  Metzenbaum,  Dole,  Simp- 
son, Stevens,  Lugar  and  Murkowski;  and  by  Repre- 
sentatives Gephardt,  Fascell,  Bonior,  Hoyer,  Solarz, 
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Michel,  Gingrich,  Broomfield,  Lewis  of  California 
and  Solomon. 

Page  25058 

International    Development   and    Finance:    By   a 

yea-and-nay  vote  of  280  yeas  to  125  nays.  Roll  No. 
293,  the  House  passed  H.R.  2494,  to  amend  the 
Export-Import  Bank  Act  of  1945  to  authorize  the  ap- 
propriations of  not  to  exceed  $100,000,000  to  the 
Tied  Aid  Credit  Fund  for  fiscal  year  1990,  and  to 
provide  for  expenditures  from  such  Fund  during 
such  fiscal  year. 

Paget  25064,  25093 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute.  Poge  25078 

Agreed  To: 

The  Fauntroy  amendment  that  strikes  language 
which  eliminates  direct  oversight  by  the  Treasury 
Department  of  Eximbank's  Tied-Aid  Fund;  require- 
ments that  the  International  Monetary  Fund  add  ad- 
ditional staff  covering  poverty  and  environmental 
issues;  and  permits  reimbursement  to  Eximbank  em- 
ployees for  outside  services; 

Page  25078 

The  McCollum  amendment,  as  amended  by  the 
Moody  amendment,  that  prohibits  the  extension  of 
credit  by  the  Eximbank  to  Angola  if  the  President 
cannot  certify  fair  and  free  elections;  and  limits  the 
restrictive  requirements  to  those  imposed  on  all 
other  countries; 

Page  25094 

The  Guarini  amendment  that  directs  the  United 
States  Executive  Directors  of  the  Multilateral  Devel- 
opment Banks  to  give  preference  for  loans  to  those 
countries  which  have  shown  marked  improvement 
in  combating  drug  trafficking  and  production;  and 

Page  25102 

The  Solarz  amendment  that  strikes  language  that 
imposes  restrictions  on  loans  to  Laos. 

Page  25108 

Agreed  to  amend  the  title. 

Page  25112 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical and  clerical  corrections  in  the  engrossment  of 

the  bill.  Page  25112 

H.  Res.  267,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  25065 

Budget  Reconciliation:  House  disagreed  to  the 
Senate  amendment  to  H.R.  3299,  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year  1990; 
and  asked  for  a  conference.  Appointed  as  conferees: 
From  the  Committee  on  the  Budget,  for  consider- 
ation of  the  House  bill  (except  title  XI  and  sections 
10181  through  10191),  and  the  Senate  amendment 
(except  title  VI),  and  modifications  committed  to 
conference,  and  as  exclusive  conferees  with  respect 
to   any   proposal   to   report   in    total   disagreement: 

29-059  0-91-22(Pt.  24) 


Representatives  Panetta,  Gephardt,  Russo,  Leath  of 
Texas,  Schumer,  Boxer,  Slattery,  Frenzel,  Gradison, 
Goodling,  and  Denny  Smith. 

From  the  Committee  on  the  Budget,  for  consider- 
ation of  title  XI  and  sections  10181  through  10191  of 
the  House  bill,  and  title  VI  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Panetta,  Gephardt,  Russo,  Jenkins, 
Guarini,  Frenzel,  Gradison,  and  Thomas  of  Califor- 
nia. 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  I  of  the  House  bill,  and  title  I  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  de  la  Garza,  Glickman, 
Stenholm,  Huckaby,  Brown  of  California,  English, 
Condit,  Madigan,  Coleman  of  Missouri,  Stangeland, 
and  Schuette. 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  subtitle  B  of  title  VI  (except  section  6131) 
of  the  House  bill,  and  modifications  committed  to 
conference:  Representatives  de  la  Garza,  Huckaby, 
Volkmer,  Olin,  Stallings,  Harris,  Sarpalius,  Mar- 
lenee,  Morrison  of  Washington,  Robert  F.  Smith, 
and  Herger. 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  title  II  of  the 
House  bill,  and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Gonzalez,  Annunzio,  Fauntroy,  Garcia, 
Morrison  of  Connecticut,  Erdreich,  Kanjorski. 
Wylie,  Bereuter,  Roth,  and  Paxon. 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  sections  3000  through  3009  of  the 
House  bill,  and  subtide  B  of  title  VIII  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Hawkins,  Williams,  Ford  of 
Michigan,  Owens  of  New  York,  Hayes  of  Illinois, 
Perkins,  Gaydos,  Coleman  of  Missouri,  Gunderson, 
Henry,  and  Smith  of  Vermont. 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  sections  3051  through  3201  of  the 
House  bill,  and  subtide  A  of  title  VIII  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Hawkins,  Clay,  Ford  of  Michi- 
gan, Kildee,  Miller  of  California,  Hayes  of  Illinois, 
Owens  of  New  York,  Roukema,  Bartlett,  Fawell, 
and  Ballenger. 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  subtides  D  and  E  of  tide  III  of  the 
House  bill,  and  modifications  committed  to  confer- 
ence: Representatives  Hawkins,  Ford  of  Michigan, 
Kildee,  Williams,  Owens  of  New  York,  Sawyer, 
Lowey  of  New  York,  Tauke,  Petri,  Gunderson,  and 
Grandy. 

From  the  Committee  on  Energy  and  Commerce, 
for  considerarion  of  subtitles  A  through  E  of  title 
IV,     subtitle     B     of     ntle     X     (except     sections 
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10101-10112,  10171,  10181,  and  10182),  and  sections 
10003,  10005,  (except  subsection  (c)),  10077(d), 
10226,  10233,  and  10248  of  the  House  bill,  and  sec- 
tions 4001  through  4013,  5201  through  5401,  5501, 
and  5601  (insofar  as  it  relates  to  title  XIX  of  the 
Social  Security  Act)  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Dingell,  Waxman,  Scheuer,  Wyden,  Bruce, 
Rowland  of  Georgia,  Hall  of  Texas,  Lent,  Madigan, 
Dannemeyer,  and  Whittaker:  Provided,  That  Repre- 
sentative Tauke  is  appointed  in  place  of  Representa- 
tive Dannemeyer  for  consideration  of  sections  4001 
and  10123  of  the  House  bill,  and  Representative 
Bilirakis  is  appointed  in  place  of  Representative 
Whittaker  for  consideration  of  sections  10183 
through  10191  of  the  House  bill,  and  Representative 
Neilson  of  Utah  is  appointed  in  place  of  Representa- 
tive Whittaker  for  consideration  of  subtitles  C  and 
D  of  title  IV  and  sections  10226,  10233,  and  10248  of 
the  House  bill  and  section  5501  of  the  Senate 
amendment. 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  subtitle  F  of  title  IV  and  section 
6001  of  the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Dingell,  Sharp,  Wal- 
gren,  Tauzin,  Cooper,  Richardson,  Bryant,  Lent, 
Moorhead,  Dannemeyer,  and  Fields. 

From  the  Committee  on  Energy  and  Commerce, 
for  considerations  of  subtitles  G  and  H  of  title  IV  of 
the  House  bill  and  section  301  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Dingell,  Markey,  Swift,  Collins, 
Eckart,  Boucher,  Manton,  Lent,  Rinaldo,  Tauke[ 
and  Bliley:  Provided,  That  Representatives  Ritter 
and  Oxley  are  appointed  in  place  of  Representatives 
Tauke  and  Bliley  for  consideration  of  subtitle  G  of 
title  IV  of  the  House  bill. 

From  the  Committee  on  Government  Operations, 
for-  consideration  of  title  V  and  section  8001  of  the 
House  bill,  and  section  7001  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Conyers,  Collins,  Neal  of  North 
Carolina,  Erdreich,  Bustamante,  Kleczka,  Boxer, 
Kyi,  Shays,  Smith  of  Vermont,  and  dinger. 

From  the  Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  subtitle  F  of  title  IV  and 
title  VI  of  the  House  bill,  and  section  4101  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Udall,  Miller  of  Califor- 
nia, Markey,  Murphy,  Rahall,  Vento,  Williams, 
Young  of  Alaska,  Craig,  Hansen,  and  Vucanovich. 
From  the  Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  section  4201  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Udall,  Miller  of  California, 
and  Young  of  Alaska. 


From  the  Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  title  VII  of  the  House 
bill,  and  sections  302(b),  303,  and  4201  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Jones  of  North  Carolina, 
Studds,  Hughes,  Tauzin,  Foglietta,  Hertel,  Dyson, 
Davis,  Young  of  Alaska,  Shumway,  and  Fields. 

From  the  Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  titles  V  and  VIII  and 
sections  10004(a)  and  10004(b)  of  the  House  bill, 
and  title  VII  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Ford  of  Michigan,  Clay,  Schroeder,  Oakar,  Sikorski, 
McCloskey,  Ackerman,  Gilman,  Horton,  Young  of 
Alaska,  and  Ridge. 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections  302(a),  304, 
and  4301  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  An- 
derson, Roe,  Mineta,  Oberstar,  Nowak,  Rahall,  Ap- 
plegate,  Hammerschmidt,  Shuster,  Stangeland,  and 
Clinger. 

From  the  Committee  on  Veterans'  Affairs,  for 
consideration  of  title  IX  and  section  11650  (except 
subsection  (a))  of  the  House  bill,  and  tide  IX  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Montgomery,  Edwards 
of  California,  Applegate,  Evans,  Penny,  Staggers, 
Rowland  of  Georgia,  Stump,  Hammerschmidt, 
Wylie,  and  McEwen. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  subtitle  B  of  tide  III  and  title  XI 
(except  sections  11901  through  11903)  of  the  House 
bill,  and  title  VI  and  sections  302,  4004  through 
4013,  and  8001  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives 
Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark,  Ford 
of  Tennessee,  Downey,  Archer,  Vanderjagt,  Crane, 
and  Schulze. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  subtitle  A  of  title  IV,  sections  4101 
(insofar  as  it  relates  to  section  1142  of  the  Social  Se- 
curity Act),  4111,  and  4121  (insofar  as  it  relates  to 
section  1142  of  the  Social  Security  Act),  and  title  X 
(except  sections  10181  through  10191)  of  the  House 
bill,  and  title  V  (except  section  5501)  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Jacobs,  Downey,  Crane, 
Brown  of  Colorado,  Chandler,  and  Shaw. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  10181  through  10191  of  the 
House  bill,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Stark,  Donnel- 
ly, Coyne,  Pickle,  Anthony,  Levin  of  Michigan, 
Archer,  Vanderjagt,  Crane,  and  Schulze. 
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From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  11901  through  11903  of  the 
House  bill,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Downey,  Ford 
of  Tennessee,  Pease,  Matsui,  Kennelly,  Andrews, 
Schulze,  Shaw,  Sundquist,  and  Johnson  of  Connecti- 
cut. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  section  304  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Rostenkowski,  Downey,  and 
McGrath. 

Pogvt  25083,  25092 

Rejected  the  Frenzel  motion  to  instruct  conferees 
to  recede  from  those  provisions  of  the  House  passed 
bill  which  would  for  either  of  fiscal  years  1990  and 
1991  result  in  a  revenue  decrease;  recede  from  those 
provisions  of  the  House  passed  bill  which  would 
result  in  an  increase  in  obligations  of  the  govern- 
ment over  those  currently  authorized  for  either  of 
the  fiscal  years  1990  and  1991;  recede  from  those 
provisions  of  the  House  passed  bill  which  would 
have  no  budgetary  impact;  and  to  insist  on  the 
House  passed  catastrophic  health  care  provisions 
and  the  House  passed  "Section  8'  repeal"  provi- 
sions (rejected  by  a  yea-and-nay  vote  of  181  yeas  to 
228  nays.  Roll.  No.  292). 

Page  25084 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped in  the  proceedings  of  the  House  today  and 
appear  on  pages  25091,  25111.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
7:36  p.m. 

Committee  Meetings 

DEVELOPMENT  PROGRAMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  the  following  development  programs:  Urban  De- 
velopment Action  Grant;  Economic  Development 
Administration;  and  Enterprise  Zones.  Testimony 
wa..  heard  from  Representatives  Traficant,  Rahall, 
and  Espy;  and  public  witnesses. 

CLEAN  AIR  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  hearings  on  Clean  Air 
Act  reauthorization.  Testimony  was  heard  from  Sen- 
ator Coats;  Representatives  Dorgan  of  North 
Dakota  and  Wise;  and  public  witnesses. 
Hearings  continue  tomorrow. 

EXPORT  PROMOTION  ACTIVITIES  OF  U.S. 
GOVERNMENT  AGENCIES 

Committee  on  Goternment  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 


hearing  on  Export  Promotion  Activities  of  U.S. 
Government  Agencies.  Testimony  was  heard  from 
Allan  I.  Mendelowitz,  Director,  Trade,  Energy,  and 
Finance  Issues,  National  Security  and  International 
Affairs  Division,  GAO;  J.  Michael  Farren,  Under 
Secretary,  International  Trade,  Department  of  Com- 
merce; Eugene  J.  McAllister,  Assistant  Secretary, 
Economic  and  Business  Affairs,  Department  of 
State;  William  Becker,  Associate  Administrator,  Spe- 
cial Programs,  SBA;  and  public  witnesses. 

INTERNATIONAL  DRUG  INTERDICTION 
ACTIVITIES  AND  ANDEAN  INITIATIVE 

Committee  on  Goternment  Operations:  Subcommittee  on 
Legislation  and  National  Security  and  the  Subcom- 
mittee on  Government  Information,  Justice  and  Ag- 
riculture continued  joint  hearings  on  International 
Drug  Interdiction  Activities  and  Andean  Initiative. 
Testimony  was  heard  from  John  Walters,  Principal 
Deputy,  Office  of  National  Drug  Control  Policy; 
Parker  Borg,  Deputy  Assistant  Secretary,  Bureau  of 
International  Narcotic  Matters,  Department  of  State; 
Terrence  Burke,  Deputy  Assistant  Administrator, 
Operations,  DEA,  Department  of  Justice;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  ref>orted 
the  following  measures:  H.  Con.  Res.  167,  authoriz- 
ing the  printing  of  the  book  entitled  "Women  in 
Congress";  H.  Con.  Res.  168,  authorizing  the  print- 
ing of  the  book  entided  "The  U.S.  Capitol:  A  Brief 
Architectural  History";  H.  Con.  Res.  169,  authoriz- 
ing the  printing  of  the  book  entitled  "Origins  of  the 
House  of  Representatives:  A  DcKumentary 
Record";  H.  Con.  Res.  170,  authorizing  the  printing 
of  the  book  entided  "Black  Americans  in  Con- 
gress"; H.  Con.  Res.  193,  authorizing  the  prinnng  of 
the  brochure  enntled  "How  Our  Laws  Are  Made"; 
HJ.  Res.  357,  for  the  reappointment  of  Samual  C. 
Johnson  as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  HJ.  Res.  358,  provid- 
ing for  the  reappointment  of  Jeannine  Smith  Clark 
as  a  citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Insdtution;  S.  Con.  Res.  74,  to  establish 
a  U.S.  Congressional  gift  of  demcKracy  to  Poland  in 
the  form  of  equipment  and  training  for  the  Polish 
Sejm  and  Senate;  and  H.R.  2668,  amended.  National 
American  Indian  Museum  Act. 

VISUAL  ARTISTS  RIGHTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  a  hearing  on  H.R.  2690,  Visual  Artists 
Rights  Act  of  1989.  Testimony  was  heard  from  Rep- 
resentative Markey;  Ralph  Oman,  Register  of  Copy- 
rights, Library  of  Congress;  and  public  witnesses. 
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MERCHANT  MARINE  AND  DEFENSE  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  and  the  Subcommittee 
on  Seapower  and  Strategic  and  Critical  Materials  of 
the  Committee  on  Armed  Services  held  a  joint  hear- 
ing on  H.R.  2463,  Merchant  Marine  and  Defense 
Act  of  1989.  Testimony  was  heard  from  Warren  E. 
Leback,  Administrator,  Maritime  Administration, 
Department  of  Transportation;  Jack  Katzen,  Assist- 
ant Secretary,  Production  and  Logistics,  Department 
of  Defense;  former  Senator  Jeremiah  Denton, 
former  Chairman,  Commission  on  Merchant  Marine 
and  Defense;  and  former  members  of  the  Commis- 
sion. 

VOTING  SECURITIES  OF  AIR  CARRIERS 

Committee  on  Publii  Works  and  Transportation:  Or- 
dered reported  amended  H.R.  3443,  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide  for  review 
of  certain  acquisitions  of  voting  securities  of  air  car- 
riers. 

OFFICE  OF  HISTORIAN  OF  THE  HOUSE- 
ACCESS  TO  PAPERS  OF  THE  HOUSE 

Committee  on  Rules:  Subcommittee  on  Rules  of  the 
House  held  a  hearing  on  the  following:  H.  Res.  209, 
amending  the  Rules  of  the  House  of  Representa- 
tives to  transfer  the  Office  of  the  Historian  of  the 
House  of  Representatives  to  the  Clerk;  and  on  the 
concerns  and  issues  that  have  arisen  with  respect  to 
access  to  the  papers  of  the  House  under  the  newly 
enacted  30  year  rule.  Testimony  was  heard  from 
Representative  Boggs;  Lewis  Bellardo,  Director, 
Center  for  Legislative  Archives,  National  Archives 
and  Records  Administration;  from  the  following  of- 
ficials of  the  U.S.  House  of  Representatives:  Don- 
nald  K.  Anderson,  Clerk;  and  Raymond  W.  Smock, 
Historian. 

HYDROGEN  RESEARCH  AND 
DEVELOPMENT  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and  the  Subcommittee  on  Energy  Research  and  De- 
velopment held  a  joint  hearing  on  H.R.  2793,  to  es- 
tablish a  hydrogen  research  and  development  pro- 
gram. Testimony  was  heard  from  Representative 
Akaka;  Robert  San  Martin,  Deputy  Assistant  Secre- 
tary, Renewable  Energy,  Department  of  Energy; 
Leonard  A.  Harris,  Chief  Engineer,  NASA;  and 
public  witnesses. 

THE  FUTURE  OF  THE  AMERICAN 
ENTERPRISE  ECONOMY 

Committee  on  Small  Business:  Continued  hearings  on 
"The  Future  of  the  American  Enterprise  Economy". 
Testimony  was  heard  from  public  witnesses. 


October  19,  1989 

IN  THE  MATTER  OF  REPRESENTATIVE 
JIM  BATES 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  adopted  a  Report  In  the  Matter 
of  Representative  Jim  Bates. 

VETERANS  LEGISLATION 

Committee  on  Veterans '  Affairs:  Ordered  reported  the 
following  bills:  H.R.  3199,  Veterans  Health  Profes- 
sionals Educational  Amendments  of  1989;  and  H.R. 
3390,  amended,  to  amend  title  38,  United  States 
Code,  with  respect  to  certain  veterans  education 
programs. 

ENTERPRISE  ZONE  PROPOSALS 

Committee  on  Ways  and  Means:  Concluded  hearings 
on  the  Administration's  enterprise  zone  proposals, 
including  consideration  of  H.R.  6,  Enterprise  Zone 
Improvement  Act  of  1989.  Testimony  was  heard 
from  Representatives  Stangeland  and  Hoagland;  and 
public  witnesses. 

COUNTERNARCOTICS  INTELLIGENCE 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  Counternarcotics  Intel- 
ligence. Testimony  was  heard  from  departmental 
witnesses. 

Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  October  19,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  25241-2530} 

Measures   Introduced:   Five   bills  and   two  resolu- 
tions were  introduced,  as  follows:  S.   1769-1773    S 
Res.  196,  and  SJ.  Res.  216.  Pa..  25278 

Measure  Rejected: 

Desecration  of  the  VS.  Flag— Constitutional 
Amendment:  By  51  yeas  to  48  nays  (Vote  No.  251), 
two-thirds  of  those  Senators  duly  chosen  and  voting! 
not  having  voted  in  the  affirmative.  Senate  rejected 
SJ.  Res.  180,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

Paget  25243-25256 

Impeachment  of  Judge  Alcee  L.  Hastings:  Senate, 
sitting  as  a  Court  of  Impeachment,  continued  con- 
sideration, in  closed  session,  of  the  impeachment  of 
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Judge  Alcee  L.  Hastings,  of  the  Southern  District  of 
Florida. 

Paget  25273-25274 

Senate  will  continue,  sitting  as  a  Court  of  Im- 
peachment, the  consideration  of  the  impeachment  of 
Judge  Hastings,  on  Friday,  October  20,  with  votes 
to  occur  on  the  articles  of  impeachment. 

Page  25303 

Labor,  HHS,  Education  Appropriations,  19S)0 — 
Conference  Report:  By  67  yeas  to  31  nays  (Vote 
No.  252),  Senate  agreed  to  the  conference  report  on 
H.R.  2990,  making  appropriations  for  the  Depart- 
ments of  Labor,  Heahh  and  Human  Services,  and 
Education,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990. 

Paget  25259-25273 

Senate  concurred  in  House  amendments  to  Senate 
amendments  numbered  8,  13,  14,  15,  16,  26,  27,  28, 
29,  33,  36,  37,  44,  51,  57,  59,  64,  71,  75,  76,  77,  78,  84, 
87,  90,  91,  93,  94,  101,  104,  108,  111,  114,  119,  123, 
128,  129,  132,  139,  141,  156,  172,  and  176. 

Paget  25270-25273 

Budget  Reconciliation:  Senate  insisted  on  its 
amendments  to  H.R.  3299,  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  H.  Con.  Res.  106,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year  19S>0,  agreed 
to  a  conference  with  the  House  thereon,  and  the 
Chair  appointed  conferees,  as  follows: 

From  the  Committee  on  the  Budget:  Senators 
Sasser,  Riegle,  Lautenberg,  Simon,  Sanford,  Fowler, 
Dodd,  Domenici,  Armstrong,  Boschwitz,  Grassley, 
and  Kasten. 

From  the  Committee  on  Agriculture,  Nutrition 
and  Forestry:  Senators  Leahy,  Pryor,  Boren,  Lugar, 
and  Dole. 

From  the  Committee  on  Armed  Services:  Senators 
Nunn,  Exon,  and  Warner. 

From  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Senators  Riegle,  Cranston,  Sarbanes, 
Dodd,  Sasser,  Garn,  Heinz,  D'Amato,  and  Gramm. 

From  the  Committee  on  Commerce,  Science,  and 
Transportation:  Senators  Hollings,  Inouye,  Ford, 
Danforth,  and  Packwood. 

From  the  Committee  on  Energy  and  Natural  Re- 
sources: Senators  Johnston,  Bumpers,  Metzenbaum, 
Bingaman,  Wirth,  McClure,  Domenici,  Wallop,  and 
Murkowski. 

From  the  Committee  on  Environment  and  Public 
Works:  Senators  Burdick,  Moynihan,  Baucus, 
Breaux,  Chafee,  Simpson,  and  Durenberger. 

From  the  Committee  on  Finance:  Senators  Bent- 
sen,  Matsunaga,  Moynihan,  Baucus,  Mitchell, 
Riegle,  Rockefeller,  Packwood,  Dole,  Roth,  Dan- 
forth, Chafee,  and  Heinz. 

From  the  Committee  on  Governmental  Affairs: 
Senators  Glenn,  Pryor,  Sasser,  Roth,  and  Stevens. 


From  the  Committee  on  Labor  and  Human  Re- 
sources: Senators  Kennedy,  Pell,  Metzenbaum, 
Dodd,  Hatch,  Kassebaum,  and  Jeffords. 

From  the  Committee  on  Veterans'  Affairs:  Sena- 
tors Cranston,  Matsunaga,  and  Murkowski. 

Poget  25258-25259 

Subsequently,  Senators  Bradley  and  Garn  were 
added  as  conferees  on  behalf  of  the  Committee  on 
Energy  and  Natural  Resources,  in  lieu  of  Senators 
Bingaman  and  Domenici.  Pogc  25303 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  an  alternative  sequester  report  for 
the  Department  of  Defense,  as  recommended  by  the 
Secretary  of  Defense,  for  Fiscal  Year  1990,  together 
with  a  proposed  joint  resolution  that  provides  for 
adoption  of  the  report,  which  was  referred  jointly  to 
the  Committee  on  Appropriations,  Committee  on 
the  Budget,  and  the  Committee  on  Armed  Services. 
(PM-66) 

Paget  25276-25277 

Transmitting  a  report  on  developments  with  re- 
spect to  the  national  emergency  in  Panama,  which 
was  referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  (PM-67) 

Paget  25276-25277 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Barry  M.  Gold  water,  Sr.,  of  Arizona,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date  of  the 
annual  meeting  of  the  Corporation  in  1992. 

Paget  25273-25303 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hecu-ings: 
Authority  for  Committees: 
Additional  Statements: 


Paget  25276-25277 
Page  25277 
Page  25277 
Page  25277 

Paget  25278-252S7 

Paget  25287-2528S 
Page252«9 
Page  252S9 
Page  25289 

Paget  25289-25303 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 7) 

Page  25274 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 252) 

Paget  25256-25270 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:35  p.m.,  until  9:30  a.m.,  on  Friday,  October  20, 
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1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  25303.) 


Committee  Meetings 


NOMINATION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nomination 
of  James  E.  Cason,  of  Virginia,  to  be  Assistant  Sec- 
retary of  Agriculture  for  Natural  Resources  and  the 
Environment. 

Also,  committee  approved  a  Soil  Conservation 
Service  plan  for  the  White  Creek  Watershed  in  Mis- 
sissippi. 

CONSUMER  OZONE  PROTECTION 

Committee    on    Commerce.    Science,    and    Transportation: 
Consumer  Subcommittee  held  hearings  on  S.  870,  to 
label  consumer  products  containing  substances  that 
contribute  to  the  depletion  of  the  ozone  layer  in  the 
upper  atmosphere,  to  regulate  the  sale,  distribution, 
and   use  of  such  substances   in   consumer  products 
and  services  in  and  affecting  interstate  commerce, 
and  to  recapture  and  recycle  such  substances,  receiv- 
ing testimony  from  Robert  T.  Watson,  Chief,  Upper 
Atmosphere,     Research,     Tropospheric     Chemistry 
Branch,  National  Aeronautics  and  Space  Administra- 
tion; Oregon  State  Fire  Marshal  Olin   L.   Greene, 
Salem,  on  behalf  of  the  National  Association  of  Fire 
Marshals;  Irving  Mintzer,   University  of  Maryland, 
College  Park;  Liz  Cook,  Friends  of  the  Earth,  Wash- 
mgton,  DC;  Arthur  G.  Hobbs,  Jr.,  Mobile  Air  Con- 
ditioning Society,  Cockeysville,  Maryland;  Gerald  F. 
Stofflet,    General    Motors,    Warren,    Michigan,    on 
behalf  of  the  Motor  Vehicle  Manufacturers  Associa- 
tion; Robert  M.  Gants,  Association  of  Home  Appli- 
ance Manufacturers,  Alexandria,  Virginia;  and  Hoyt 
B.  Wilder,  IG-LO  Products,  Lexington,  Kentucky, 
on  behalf  of  the  Automotive  Refrigeration  Products 
Institute. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nominations  of 
E.  Donald  Elliott,  of  Connecticut,  and  Lajuana  S. 
Wilcher,  of  Kentucky,  each  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

AIR  POLLUTION  CONTROL 

Committee  on  Entironment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration,  with  amendments,  S. 
816,  to  control  the  release  of  toxic  air  pollutants  and 
to  reduce  the  threat  of  catastrophic  chemical  acci- 
dents. ^ 


October  19,  1989 

SOUTH  KOREAN  TRADE  PRACTICES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings to  examine  the  relationship  between  the  trade 
policies  of  the  Korean  Government  and  the  exist- 
ence of  the  black  market  in  Korea,  focusing  on  the 
black  marketing  of  U.S.  goods  which  are  imported 
duty-free  into  South  Korea  by  the  Department  of 
Defense  for  the  support  of  U.S.  troops  and  their  de- 
pendents stationed  there,  receiving  testimony  from 
Donna  M.  Heivilin,  Director,  Logistics  Issues,  and 
Dick  Helmer,  Assistant  Director,  both  of  the  Na- 
tional  Security   and    International   Affairs   Division, 
and  Mark  Litde,  Audit  Manager,  Far  East  Office,  all 
of  the  General  Accounting  Office;  Col.  William'  D. 
Hughes,  USA,  Deputy  Assistant  Chief  of  Staff,  U.S. 
Forces,    Korea;    Col.   James    B.    Donahoe,    USAF, 
Commander,  Army  and  Air  Force  Exchange  Service- 
Pacific;  Sandra  Kristoff,  Assistant  U.S.  Trade  Repre- 
sentative for  Asia  and  the  Pacific;  and  Scott  Goddin, 
Director,      Korea-Taiwan      Division,      International 
Trade  Administration,  Department  of  Commerce. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3494-3504; 
and  3  resolutions,  H.  Con.  Res,  214  and  H.  Res.' 
269-270  were  introduced. 

Poga  25238-25239 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  270,  providing  for  the  consideration  of  H.R. 
2459,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990  (H.  Rept.  101-298). 

Page  25238 

Aid  to  Poland  and  Hungary:  By  a  yea-and-nay 
vote  of  345  yeas  to  47  nays,  Roll  No.  295,  the  House 
passed  H.R.  3402,  to  promote  political  and  econom- 
ic democracy  in  Poland  and  Hungary  as  those  coun- 
tries develop  and  implement  programs  of  compre- 
hensive economic  reform. 

Pog«  25171 

Agreed  to: 

The  Leach  of  Iowa  amendment  that  allows  up  to 
$8  million  for  Poland  and  $2  million  for  Hungary  of 
the  private  enterprise  funds  proposed  to  be  used  for 
developing  credit  unions  in  those  countries,  which 
funds,  if  not  used  for  that  purpose,  would  be  used 
for  other  private  sector  projects;  and 

Ppg»  25200 

The  Cox  en  bloc  amendments  that  set  forth 
United  States  policy  objectives  towards  Poland  and 
Hungary;  set  requirements  regarding  the  composi- 


UMI 


October  19,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D677 


tion  of  the  board  of  directors  of  the  nonprofit  pri- 
vate enterprise  funds  (a  majority  of  the  funds  are  re- 
quired to  be  United  States,  Polish,  or  Hungarian); 
and  specifies  that  venture  capital  should  be  encour- 
aged to  match  the  private  enterprise  funds. 

Pag*  25226 

Rejected: 

The  Grandy  amendment  that  sought  to  waive 
cargo  preference  requirements  for  food  assistance  to 
Poland,  thus  permitting  all  of  the  aid  to  be  carried 
on  whichever  flag  ship  is  less  costly;  and 

Page  25204 

The  Kaptur  substitute  to  the  Grandy  amendment 
that  sought  to  reduce  the  bill's  cargo  preference  re- 
quirements from  75%  to  50%  of  the  amount  of  food 
to  be  carried  on  United  States  flag  ships.  (Rejected 
by  a  recorded  vote  of  170  ayes  to  228  noes.  Roll  No. 
294.) 

Page  25211 

The  Clerk  was  authorized  to  correct  sections  num- 
bers, cross  references,  punctuation,  and  grammatical 
and  spelling  errors,  to  make  necessary  revisions  in 
the  table  of  contents,  and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be  necessary. 

Page  25229 

H.  Res.  266,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  25171 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  on  Friday,  October  23,  to  file  a 
conference  report  on  H.R.  2991,  making  appropria- 
tions for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990. 

Page  25229 

Presidential  Message — National  Emergency  Re- 
garding Panama:  Read  a  message  from  the  Presi- 
dent wherein  he  transmits  his  report  on  recent  de- 
velopments concerning  the  national  emergency  with 
respect  to  Panama,  since  the  prior  report  of  April 
6 — referred  to  the  Committee  on  Foreign  Affairs 
and  ordered  printed  (H.  Doc.  No.  101-100). 

Page  25231 

Referrals:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  25238 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  develofjed  during  the  proceed- 
ings of  the  House  today  and  apjsear  on  pages  25223, 
25228.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:05 
p.m. 


Committee  Meetings 

FIFRA  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Of>erations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  proposals  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act. 
Testimony  was  heard  from  public  witnesses. 

PLAN  TO  MAKE  FIRREA  AND  THE  RTC 
SUCCEED 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Res- 
olution Trust  Corporation  Task  Force  held  a  hearing 
on  the  development  of  the  Oversight  Board's  Strate- 
gic Plan  and  proposals  for  the  Plan  to  make 
FIRREA  and  the  RTC  succeed.  Testimony  was 
heard  from  public  witnesses. 

CLEAN  AIR  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  concluded  hearings  on  Clean  Air 
Act  reauthorization.  Testimony  was  heard  from 
Linda  G.  Stuntz,  Deputy  Under  Secretary,  Policy, 
Planning  and  Analysis,  Department  of  Energy;  Wil- 
liam G.  Rosenberg,  Assistant  Administrator,  Air  and 
Radiation,  EPA;  Bob  Friedman,  Project  Director, 
Energy  and  Materials  Program,  OTA;  and  public 
witnesses. 

MOUSE  RESEARCH  LABORATORY; 
NUTRITION  LABELING  AND  EDUCATION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  amended  S.  13SH),  to  authorize  funds  to 
be  appropriated  for  the  construction  of  a  mouse  re- 
search laboratory. 

The  Subcommittee  also  began  markup  of  H.R. 
3028,  Nutrition  Labeling  and  Education  Act  of  1989. 

The  Subcommittee  recessed  subject  to  call. 

FINANCING  COASTAL  PROGRAMS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography and  Great  Lakes  held  a  joint  hearing  on  Fi- 
nancing Coastal  Programs:  Title  VI  of  H.R.  2647, 
Coastal  Defense  Initiative  of  1989;  and  alternative 
funding  mechanisms.  Testimony  was  heard  from 
David  Montgomery,  Assistant  Director,  Natural  Re- 
sources and  Commerce  Division,  CBO;  Paul  Levy, 
Executive  Director,  Water  Resources  Authority, 
State  of  Massachusetts;  Eric  Evenson,  Director,  Divi- 
sion of  Water  Resources,  Department  of  Environ- 
mental Protection,  State  of  New  Jersey;  Fred  Olson, 
Deputy  Director,  Department  of  Ecology,  State  of 
Washington;  and  a  public  witness. 
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REAL  ESTATE  ACQUISITION  PROGRAM 

Committee  on  Post  Office  and  Ctitl  Sernce:  Subcommit- 
tee on  Investigations  held  a  hearing  on  the  Postal 
Service  Real  Estate  Acquisition  Program.  Testimony 
was  heard  from  L.  Nye  Stevens,  Director,  Govern- 
ment Business  Operations  Issues,  General  Govern- 
ment Division,  GAO;  and  Stanley  W.  Smith,  Assist- 
ant Postmaster  General,  Facilities  Department,  U.S. 
Postal  Service. 

COAST  GUARD  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2459,  Coast  Guard  Au- 
thorization Act  of  1989.  Testimony  was  heard  from 
Chairman  Jones  and  Representative  Tauzin. 

MISCELLANEOUS  MEASURES;  REPORTS 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  1216, 
Renewable  Energy  Efficiency  Technology  Competi- 
tiveness Act  of  1989;  and  H.R.  2581,  Aviation  Re- 
search Grants  Act  of  1989. 

The  Committee  also  approved  the  following  re- 
ports: "Oversight  of  the  National  Science  Founda- 
tion"; and  "Setting  Priorities  in  Science  and  Tech- 
nology." 

URANIUM  ENRICHMENT 
REORGANIZATION  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  2480,  Uranium  Enrichment  Reorga- 
nization Act.  Testimony  was  heard  from  public  wit- 
nesses. 

MAPPING  THE  HUMAN  GENOME 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  International  Cooperation  in  Mapping 
the  Human  Genome.  Testimony  was  heard  from 
Dr.  James  D.  Watson,  Director,  National  Center, 
Human  Genome  Research,  NIH,  Department  of 
Health  and  Human  Services;  Robert  W.  Wood, 
Acting  Associate  Director,  Office  of  Health  and  En- 
vironmental Research,  Department  of  Energy;  and  a 
public  witness. 

LIFE  INSURANCE  COMPANY  TAXATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  the 
Treasury  Departments  report  on  Life  Insurance 
Company  Taxation.  Testimony  was  heard  from  Rep- 
resentative Downey;  Kenneth  Gideon,  Assistant  Sec- 
retary, Tax  Policy,  Department  of  the  Treasury; 
Jennie  S.  Stathis,  Director,  Tax  Policy  and  Adminis- 
tration Issues,  General  Government  Division,  GAO; 
and  public  witnesses. 


COUNTERNARCOTICS  INTELLIGENCE 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  conclude  hearings  on  Counternarcotics  In- 
telligence. Testimony  was  heard  from  departmental 
witnesses. 


Joint  Meetings 

DEREGULATION 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  economic  successes  and  failures 
of  deregulation,  receiving  testimony  from  Alfred 
Kahn,  Cornell  University,  Ithaca,  New  York, 
former  Chairman,  Civil  Aeronautics  Board;  Darius 
Gaskins,  Harvard  University,  Cambridge,  Massachu- 
setts, former  Chairman,  Interstate  Commerce  Com- 
mission; and  Lawrence  J.  White,  New  York  Univer- 
sity, New  York,  New  York,  former  Member,  Fed- 
eral Home  Loan  Bank  Board. 

APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2991,  making  appropriations  for 
fiscal  year  1990  for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  related  agen- 
cies. 

NATIONALITIES  POLICY 

Commission  on  Security  and  Cooperation  in  Europe  (Hel- 
sinki Commission):  Commission  concluded  hearings  to 
examine  recent  developments  in  Latvia,  Lithuania 
and  Estonia,  and  the  broader  issue  of  Soviet  nation- 
alities policy  and  implications  for  Soviet  and  U.S. 
policy  in  the  region,  after  receiving  testimony  from 
James  F.  Dobbins,  Principal  Deputy  Assistant  Secre- 
tary of  State  for  European  and  Canadian  Affairs; 
Stasys  Lozoraitis,  Jr.,  Charge  d 'Affaires,  Lithuanian 
Legation,  Anatol  Dinbergs,  Charge  d'Affaires,  Utvi- 
an  Legation,  and  Ernst  Jaakson,  Consul  General,  Es- 
tonian Legation,  all  of  Washington,  DC;  and  Wil- 
liam J.H.  Hough,  Walter,  Constan,  Alexander  and 
Green,  New  York,  New  York. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  20,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25}28-23}81 
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Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1774-1779,  SJ. 
Res.  217-219. 

Pog*  25360 

Measures  Reported:  Reports  were  made  as  follows: 
S.  32,  to  establish  constitutional  procedures  for  the 
imposition  of  the  sentence  of  death,  without  recom- 
mendation, with  amendments.  (S.  Rept.  No. 
101-170) 

H.R.  972,  to  amend  section  3724  of  title  31, 
United  States  Code,  to  increase  the  authority  of  the 
Attorney  General  to  settle  claims  for  damages  re- 
sulting from  law  enforcement  activities  of  the  De- 
partment of  Justice. 

Page  25360 

Measures  Passed: 

Earth  Day:  Senate  passed  S.J.  Res.  159,  to  desig- 
nate April  22,  1990,  as  Earth  Day,  and  to  set  aside 
the  day  for  public  activities  promoting  preservation 
of  the  global  environment. 

Page  25379 

International  Year  of  Bible  Reading:  Senate 
passed  SJ.  Res.  164,  designating  1990  as  the  "Inter- 
national Year  of  Bible  Reading". 

Page  25379 

Fire  Safety  at  Home:  Senate  passed  SJ.  Res.  177, 
to  designate  October  29,  1989,  as  "Fire  Safety  At 
Home — Change  Your  Clock,  Change  Your  Battery 
Day". 

Page  25379 

Year  of  Clean  Water:  Senate  passed  SJ.  Res.  181, 
to  establish  calendar  year  1992  as  the  "Year  of  Clean 
Water". 

Page  25380 

National  Home  Care  Week:  Senate  passed  SJ. 
Res.  184,  to  designate  the  periods  commencing  on 
November  26,  1989,  and  ending  on  December  2, 
1989,  and  commencing  on  November  28,  1990,  and 
ending  on  December  2,  1990,  as  "National  Home 
Care  Week",  after  agreeing  to  committee  amend- 
ments. 

Page  25380 

National  Quarter  Horse  Week:  Senate  passed  SJ. 
Res.  186,  designating  the  week  of  March  1  through 
March  7,  1990,  as  "National  Quarter  Horse  Week". 

Page  25380 

National  Glaucoma  Awareness  Week:  Senate 
passed  SJ.  Res.  194,  designating  November  12 
through  18,  1989,  as  "National  Glaucoma  Awareness 
Week". 

Page  25380 

Impeachment  of  Judge  Alcee  L.  Hastings:  Senate, 
sitting  as  a  Court  of  Imp>eachment,  in  the  matter  of 
the  impeachment  of  Judge  Alcee  L.  Hastings,  of  the 


Southern  District  of  Florida,  took  the  following 
action: 

Paget  25329-25335 

Article  I,  that  Judge  Alcee  L.  Hastings  engaged  in 
a  corrupt  conspiracy  to  obtain  $150,000  from  defend- 
ants in  United  States  v.  Romano.  (Vote  254)  69  guilty, 

26  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  article. 

Page  25330 

Article  H,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  255)  68  guilty, 

27  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  article. 

Page  25330 

Article  HI,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  256)  69  guilty, 
26  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  article. 

Page  25330 

Article  IV,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  257)  67  guilty, 

28  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  article. 

Page  25331 

Article  V,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  258)  67  guilty, 
28  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  anicle. 

Page  25331 

Article  VI,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  259)  48  guilty, 
47  not  guilty,  two-thirds  of  the  members  present  not 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  not  guilty  as  charged  in  this  article. 

Page  25332 

Article  VII,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  260)  69  guilty, 

26  not  guilty,  two-thirds  of  the  members  present 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  anicle. 

Page  25332 

Article  VIII,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  in 
the  above  alleged  conspiracy.  (Vote  261)  68  guilty, 

27  not  guilty,   two-thirds  of  the  members  present 
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having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  guilty  as  charged  in  this  article. 

Page  25333 

Article  IX,  that  Judge  Alcee  L.  Hastings  made 
false  statements  in  the  criminal  case  against  him  and 
produced  false  documents  in  the  above  alleged  con- 
spiracy. (Vote  262)  70  guilty,  25  not  guilty,  two- 
thirds  of  the  members  present  having  voted  guilty, 
the  Senate  adjudged  that  Alcee  L.  Hastings  is  guilty 
as  charged  in  this  article. 

Page  25333 

Article  XVI,  that  Judge  Alcee  L.  Hastings  learned 
and  revealed  highly  confidential  information  that  he 
learned  as  the  supervising  judge  of  a  wiretap.  (Vote 
263)  0  guilty,  95  not  guilty,  two-thirds  of  the  mem- 
bers present  not  having  voted  guilty,  the  Senate  ad- 
judged that  Alcee  L.  Hastings  is  not  guilty  as 
charged  in  this  article. 

Page  25333 

Article  XVII,  that  Judge  Alcee  L.  Hastings  did 
undermine  confidence  in  the  integrity  and  impartial- 
ity of  the  judiciary  and  betray  the  trust  of  the 
people  of  the  United  States  by  conducting  a  corrupt 
relationship  with  William  Borders  of  Washington, 
DC,  by  repeating  false  testimony  under  oath  at 
Judge  Hastings'  criminal  trial,  by  fabricating  false 
documents  which  were  submitted  as  evidence  at  his 
criminal  trial,  and  by  improper  disclosure  of  confi- 
dential information  acquired  by  him  as  a  supervisory 
judge  of  a  wiretap.  (Vote  264)  60  guilty,  35  not 
guilty,  two-thirds  of  the  members  present  not 
having  voted  guilty,  the  Senate  adjudged  that  Alcee 
L.  Hastings  is  not  guilty  as  charged  in  this  article. 

Page  25334 

The  Court  of  Impeachment  adjourned  sine  die. 

Page  25335 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  also  occurred: 

By  93  yeas  to  2  nays  (Vote  No.  253),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Page  25328 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations; 

Lajuana  Sue  Wilcher,  of  Kentucky,  to  be  an  As- 
sistant Administrator  of  the  Environmental  Protec- 
tion Agency. 

E.  Donald  Elliott,  of  Connecticut,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency. 

Page  25381 

Messages  From  the  House:  Page  25360 

Statements  on  Introduced  Bills:  Page  253«o 

Additional  Cosponsors:  Page  25374 

Authority  for  Committees:  Poge  25374 

Additional  Statements:  Poge  25375 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 8) 

Poge  25328 

Record  Votes:  Twelve  record  votes  were  taken 
today.  (Total — 264) 

Pages  25328,  25330,  25331,  25332,  25334,  25335 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  2:42  p.m.,  until  2:30  p.m.,  on  Monday,  October 
23,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  25381.) 

Committee  Meetings 

NOMINATIONS 

Committee  nn  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nominations  of  For- 
rest J.  Remick,  of  Pennsylvania,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission,  and  David  C. 
Williams,  of  Illinois,  to  be  Inspector  General,  Nu- 
clear Regulatory  Commission,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  S.  Jay  Plager,  of  In- 
diana, to  be  United  States  Circuit  Judge  for  the  Fed- 
eral Circuit,  George  W.  Lindberg,  to  be  United 
States  District  Judge  for  the  Northern  District  of  Il- 
linois, Donald  B.  Ayer,  of  Virginia,  to  be  Deputy 
Attorney  General,  Department  of  Justice,  and  K. 
Michael  Moore,  of  Florida,  to  be  Director  of  the 
United  States  Marshals  Service,  Department  of  Jus- 
tice, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Plager  was  introduced 
by  Senator  Lugar,  Mr.  Lindberg  was  introduced  by 
Senator  Dixon  and  Ftepresentative  Michel,  and  Mr. 
Ayer  was  introduced  by  Representative  Wyden. 
Testimony  was  also  received  on  the  nomination  of 
Mr.  Plager  from  Frederick  Ikenson,  Customs  and 
International  Trade  Bar  Association,  Washington, 
DC. 

INDIAN  FORESTS  AND  WOODLANDS 

Select  Committee  on  Indian  AJfairs:  Committee  held 
hearings  on  S.  1289,  to  improve  the  management  of 
forests  and  woodlands  and  the  production  of  forest 
resources  on  Indian  land,  receiving  testimony  from 
Patrick  Hayes,  Acting  Deputy  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs;  Lawrence  Waukau, 
Inter-Tribal  Timber  Council,  and  Zane  Jackson,  Sr., 
Warm    Springs    Tribal    Council,     both    of    Warm 
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Springs,    Oregon;    and    Gary    Morishima,    Quinault       Mofldav    Ortnhpr  7^     JOfiQ 
Business  Committee,  Taholah,  Washington.  ^nunuay,   UCWaer  Z),  IJtiJ 

Hearings  were  recessed  subject  to  call. 

Senate 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  resolutions,  H.J.  Res.  423  and 
424  were  introduced. 

Page  25411 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  2991,  making  appropriations 
for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990  (H.  Kept. 
101-299). 

Page  25411 

Budget  Reconciliation:  The  Speaker  made  the  fol- 
lowing supplemental  appointments  in  the  conference 
on  H.R.  3299,  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990: 

As  additional  conferees,  for  consideration  of  sub- 
tides  D  and  E  of  title  III  of  the  House  bill,  and 
modifications  committed  to  conference:  Representa- 
tives Miller  of  California  and  Fawell. 

The  second  panel  appointed  from  the  Committee 
on  Education  and  Labor  was 'appointed  also  for  con- 
sideration of  sections  11851  through  11894  of  the 
House  bill,  and  modifications  committed  to  confer- 
ence. 

Page  25382 

Presidential     Message — Defense     Sequestration: 

Read  a  message  from  the  President  wherein  he 
transmits  an  alternative  sequester  report  for  the  De- 
partment of  Defense,  together  with  a  proposed  joint 
resolution  that  provides  for  adoption  of  the  report — 
referred  to  the  Committee  on  Appropriations  and 
ordered  printed  (H.  Doc.  101-101). 

Page  25382 

Senate  Messages:  Messages  received  from  the 
Senate  today  appear  on  page  25382. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:21  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


Chamber  Action 

Routine  Proceedings,  pages  25414-2^443 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  1780-1782. 

Page  25432 

Eastern     Airlines-Collective     Bargaining     Units: 

Senate  resumed  consideration  of  H.R.  1231,  to 
direct  the  President  to  establish  an  emergency  board 
to  investigate  and  report  resf)ecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective  bargaining 
units. 

Pages  25418-25429,  25432 

Pending: 

Mitchell  Amendment  No.  1043,  in  the  nature  of  a 
substitute. 

Page  25425 

Senate  will  continue  consideration  of  the  bill  and 
the  pending  amendment  proposed  thereto,  on  Tues- 
day, October  24. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations:  Received  on  Friday,  October 
20,  during  the  recess: 

Edward  S.  Walker,  Jr.,  of  Maryland,  to  be  Ambas- 
sador to  the  United  Arab  Emirates. 

Edward  W.  Nottingham,  of  Colorado,  to  be 
United  States  District  Judge  for  the  District  of  Colo- 
rado. 

Donald  E.  Kirkendall,  of  Maryland,  to  be  Inspec- 
tor General,  Department  of  the  Treasury. 

22  Army  nominations  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

Routine  lists  in  the  Air  Force,  Army,  and  Navy. 

Page  25440 

Messages  From  the  House:  Page  25432 

Measures  Placed  on  Calendar:  Page  25432 

Communications:  page  25432 

Statements  on  Introduced  Bills:  Page  25433 

Additional  Cosponsors:  Page  25433 

Amendments  Submitted:  Page  25434 

Notices  of  Hearings:  Poge  25435 

Additional  Statements:  Page  25435 

Recess:  Senate  convened  at  2:30  p.m.,  and  recessed 
at  6:11  p.m.,  until  10  a.m.,  on  Tuesday,  October  24, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  todays  Record  on  pages 
25439-25440.) 
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Committee  Meetings 

DISASTER  RELIEF 

Committee  on  Eniironmental  and  Public  \}("orks:  Sub- 
committee on  Water  Resources,  Transportation  and 
Infrastructure  concluded  hearings  to  examine  cur- 
rent Federal  disaster  relief  efforts,  and  S.  1775,  to 
provide  highway  emergency  relief  funds  for  dam- 
ages resultmg  from  the  recent  Northern  California 
earthquake,  after  receiving  testimony  from  Senator 
Wilson;  Brig.  Gen.  Patrick  Kelly,  Director  of  Civil 
Works,  U.S.  Army  Corps  of  Engineers;  Thomas  D. 
Larson,  Administrator,  Federal  Highway  Administra- 
tion, Department  of  Transportation;  Lawrence  Zen- 
singer,  Chief  of  Public  Assistance  Programs,  Federal 
Emergency  Management  Agency;  Ian  Buckle,  State 
University  of  New  York,  Buffalo;  and  Jameel 
Ahmad,  Cooper  Union  College,  New  York,  New 
York. 

EDUCATION  REFORM 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Information  and  Regulation  held  hear- 
ings to  examine  the  availability  and  quality  of  infor- 
mation needed  to  develop  and  assess  national  educa- 
tional goals  and  standards,  receiving  testimony  from 
Christopher  T.  Cross,  Assistant  Secretary  for  Educa- 
tion Research  and  Improvement,  Jean  Griffith, 
Acting  Director,  Cross-Cutting  Education  Statistics 
and  Analysis  Division,  and  David  Sweet,  Director, 
Elementary  and  Secondary  Outcomes  Division,  all 
of  the  Department  of  Education;  Patricia  A. 
Graham,  Harvard  University,  Cambridge,  Massachu- 
setts; Chester  E.  Finn,  Jr.,  Vanderbilt  University, 
Nashville,  Tennessee;  Denis  Doyle,  Hudson  Insti- 
tute, Chevy  Chase,  Maryland;  and  H.  Dickson  Cor- 
bett,  Research  for  Better  Schools,  Philadelphia, 
Pennsylvania. 

Hearings  continue  on  Wednesday,  November  1. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  3505-3508; 
and  2  resolutions,  HJ.  Res.  425,  and  H.  Res.  271 
were  introduced. 

Pog*  25498 

Reports  Filed:  Reports  were  filed  as  follows: 

H.   Res.  271,  providing  for  the  consideration  of 
HJ.  Res.  423,  making  further  continuing  appropria- 
tions for  the  fiscal  year  1990  (H.  Rept.  101-300);  and 
HJ.  Res.  423,  making  further  continuing  appro- 
priations for  the  fiscal  year  1990  (H.  Rept.  101-301). 

Page  25498 


Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  appoints  Representative  de  la 
Garza  as  Speaker  pro  tempore  for  today. 

Page  25445 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

European  broadcast  directive:  H.  Res.  257,  denounc- 
ing the  adoption  by  the  European  Community  of  a 
restrictive  broadcasting  directive  (agreed  to  by  a 
yea-and-nay  vote  of  342  yeas.  Roll  No.  296); 

Page  25446,  25478 

"Gift  oj  Democracy"  for  Poland:  S.  Con.  Res.  74, 
amended,  authorizing  the  "Gift  of  Democracy" 
from  the  United  States  Congress  to  the  new  Senate 
and  Sejm  in  Poland.  This  gift  is  comprised  of  equip- 
ment and  training  that  is  determined  to  be  most 
useful  in  helping  Poland  establish  an  effective  parlia- 
mentary system.  Agreed  to  amend  the  title; 

Page  25453 

Deep  seabed  hard  mineral  resources:  H.R.  2120, 
amended,  to  amend  the  Deep  Seabed  Hard  Mineral 
Resources  Act  to  authorize  appropriations  to  carry 
out  the  provisions  of  the  Act  for  fiscal  years  1990, 
1991,  and  1992.  Agreed  to  amend  the  title; 

Page  25454 

Abandoned  mine  reclamation:  H.R.  2095,  amended, 
to  amend  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  to  reauthorize  fee  collection  of  rec- 
lamation fees  (passed  by  a  yea-and-nay  vote  of  281 
yeas  to  63  nays,  Roll  No.  297);  and 

Page  25455,  25479 

Military  export  financing:  H.R.  91,  amended,  to 
prohibit  exports  of  military  equipment  to  countries 
supporting  international  terrorism. 

Page  254M 

Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

H.  Con.  Res.  167,  authorizing  the  printing  of  the 
book  entitled  "Women  in  Congress"  as  a  House 
document; 

Page  25474 

H.  Con.  Res.  168,  authorizing  the  printing  of  the 
book  entitled  "The  U.S.  Capitol:  A  Brief  Architec- 
tural History"  as  a  House  document; 

Page  25475 

H.  Con.  Res.  169,  authorizing  the  printing  of  the 
book  entitled  "Origins  of  the  House  of  Representa- 
tives: A  Documentary  Record"  as  a  House  docu- 
ment; 

Page  25475 

H.  Con.  Res.  170,  authorizing  the  printing  of  the 
book  entitled  "Black  Americans  in  Congress"  as  a 
House  document;  and 

Page  25475 

H.  Con.  Res.  193,  authorizing  the  printing  of  a 
brochure  entitled  "How  Our  Laws  Are  Made"  as  a 
House  document. 
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Agreed  to  the  Bates  amendment  in  the  nature  of 
a  substitute. 

Page  25476 

Recess:  House  recessed  at  2:26  p.m.  and  recon- 
vened at  5:01  p.m. 

Poga  25477 

Presidential  Veto:  Read  a  message  from  the  Presi- 
dent wherein  he  announces  his  veto  of  H.R.  2990, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  explains  his  reasons  therefor- 
ordered  printed  (H.  Doc.  101-102). 

Agreed  that  consideration  of  the  veto  message  be 
postponed  until  Wednesday,  October  25. 

Page  25477 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.J.  Res.  423,  making  continuing 
further  continuing  appropriations  for  the  fiscal  year 
1990. 

Page  25496 

Referrals:  Seven  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  25497 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  25478,  25479.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:13 
p.m. 

Committee  Meetings 

CONTINUING  APPROPRIATIONS; 

Committee  on  Appropriations:  Ordered  reported  H.J. 
Res.  423,  making  further  continuing  appropriations 
for  the  fiscal  year  1990. 

The  Committee  also  approved  a  revision  of  the 
section  302  Budget  Allocation  Report. 

CONTINUING  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  HJ.  Res.  423,  making 
further  continuing  appropriadons  for  the  fiscal  year 
1990.  All  points  of  order  against  the  joint  resolution 
and  against  its  consideration  are  hereby  waived. 
Debate  on  the  joint  resoluton  shall  condnue  not  to 
exceed  1  hour.  It  shall  be  in  order  to  consider  the 
amendment  printed  in  section  2  of  the  resolution, 
the  previous  quesdon  shall  be  considered  as  ordered 
on  the  joint  resolunon  to  final  passage  without  inter- 
vening motion  except  one  monon  to  recommit.  Tes- 
nmony  was  heard  from  Chairman  Whitten  and  Rep- 
resentatives Panetta,  Fazio  and  Regula. 


Tuesday,  October  24,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25617-25791 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1783-1790,  and 
SJ.  Res.  220. 

Page  25649 

Measures  Reported:  Repons  were  made  as  follows: 
S.J.  Res.  207,  approving  the  location  of  the  Me- 
morial to  the  Women  who  served  in  Vietnam.  (S 
Rept.  No.  101-171) 

Page  25649 

Eastern     Airlines-Collective     Bargaining     Units: 

Senate  continued  consideration  of  H.R.  1231,  to 
direct  the  President  to  establish  an  emergency  board 
to  investigate  and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective  bargaining 
units. 

Pogn  25624-25631 

Pending: 

Mitchell  Amendment  No.  1043,  in  the  nature  of  a 
substitute. 

Paget  25624-25631 

A  motion  was  entered  to  close  further  debate  on 
the  Mitchell  Amendment  No.  1043,  listed  above, 
and  by  unanimous  consent,  a  vote  will  occur  on  the 
motion  at  10:30  a.m.,  on  Thursday,  October  26. 

PogM  2564S-25649 

Defense  Production  Act  Extension:  Senate  con- 
curred in  the  House  amendments  to  the  Senate 
amendment  to  H.R.  3281,  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 

PagM  2577»-2S774 

Child  Nutrition  Act/National  School  Lunch  Act: 

Senate  concurred  in  the  House  amendment  to  the 
Senate  amendment  to  H.R.  24,  to  amend  the  Child 
Nutrinon  Act  of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain  authorities 
contained  in  such  Acts. 

Paget  25774-25790 

Human  Rights  and  Democracy  in  Burma:  Senate 
concurred  in  the  House  amendments  to  S.  Con. 
Res.  61,  in  support  of  basic  human  rights  and  de- 
mocracy in  Burma. 

Page  25790 

Treaties  Approved:  The  following  treaues  having 
passed  through  their  various  parliamentary  stages  up 
to  and  including  presentation  of  resoludons  of  ratifi- 
cation, two-thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  resoludons  of  radfica- 
tion  were  agreed  to: 
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By  a  unanimous  vote  of  99  yeas  (Vote  No.  265), 
Treaty  Doc.  No.  100-8,  Treaty  with  the  United 
Kingdom  Concerning  the  Cayman  Islands  Relating 
to  Mutual  Legal  Assistance  in  Criminal  Matters. 

Paget  25632-25635,  25641,  25643-25644 

By  a  unanimous  vote  of  99  yeas  (Vote  No.  266), 
Treaty  Doc.  No.  100-13,  Mutual  Legal  Assistance 
Cooperation  Treaty  with  Mexico. 

Pogat  25641,  25643-25644 

By  a  unanimous  vote  of  99  yeas  (Vote  No.  267), 
Treaty  Doc.  No.  100-14,  Treaty  with  Canada  on 
Mutual  Legal  Assistance  in  Criminal  Matters. 

Pages  25641,  25643-25644 

By  a  unanimous  vote  of  99  yeas  (Vote  No.  268), 
Treaty  Doc.  No.  100-16,  Treaty  with  Belgium  on 
Mutual  Legal  Assistance  in  Criminal  Matters. 

Poges  25692,  25643-25644 

By  a  unanimous  vote  of  99  yeas  (Vote  No.  269), 
Treaty  Doc.  No.  100-17,  Treaty  with  The  Bahamas 
on  Mutual  Legal  Assistance  in  Criminal  Matters. 

Paget  25642,  25643-25644 

By  a  unanimous  vote  of  99  yeas  (Vote  No.  270), 
Treaty  Doc.  No.  100-18,  Treaty  with  Thailand  on 
Mutual  Legal  Assistance  in  Criminal  Matters. 

Paget  25642,  25643-25644 

By  unanimous-consent,  the  following  amendments 
having  been  agreed  to  earlier,  will  be  applicable  to 
each  of  the  aforementioned  resolutions  of  ratifica- 
tion: 

(1)  Helms  Amendment  No.  1044  (in  the  form  of 
an  understanding)  to  the  resolutions  of  ratification, 
to  state  that  nothing  in  this  treaty  requires  or  au- 
thorizes legislation  or  other  action  by  the  United 
States  of  America  prohibited  by  the  Constitution  of 
the  United  States. 

Paget  25636-25637 

(2)  Helms  Amendment  No.  1045  (in  the  form  of 
an  understanding)  to  the  resolutions  of  ratification, 
to  prevent  the  granting  of  assistance  to  foreign  offi- 
cials who  engage  in,  encourage,  or  facilitate  the  pro- 
duction or  distribution  of  illegal  drugs. 

Paget  25637-25638 

(3)  Kerry  (for  Helms)  Amendments  Numbered 
1046  through  1050  (each  in  the  form  of  an  under- 
stand mg)  to  the  resolutions  of  ratification,  to  pre- 
vent the  granting  of  assistance  to  foreign  officials 
who  engage  in,  encourage,  or  facilitate  the  produc- 
tion or  distribution  of  illegal  drugs. 

Paget  25639-25641 

Death    Penalty    for    Terrorists— Agreement:    A 

unanimous-consent  agreement  was  reached  provid- 
ing for  consideration  of  a  bill  on  the  subject  of 
death  penalty  for  terrorists,  on  Thursday,  October 
26,  pursuant  to  the  agreement  of  July  20,  1989. 

Paget  25648-25649 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations; 

Conrad  K.  Cyr,  of  Maine,  to  be  the  United  States 
Circuit  Judge  for  the  First  Circuit. 


Marvin  J.  Garbis,  of  Maryland,  to  be  United 
States  District  Judge  for  the  District  of  Maryland. 

Rebecca  Beach  Smith,  of  Virginia,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Vir- 
ginia. 

Stuart  M.  Gerson,  of  Maryland,  to  be  an  Assistant 
Attorney  General. 

Gene  McNary,  of  Missouri,  to  be  Commissioner 
of  Immigration  and  Naturalization. 

Jeffrey  R.  Howard,  of  New  Hampshire,  to  be 
United  States  Attorney  for  the  District  of  New 
Hampshire  for  the  term  of  four  years. 

Michael  D.  McKay,  of  Washington,  to  be  United 
States  Attorney  for  the  Western  District  of  Washing- 
ton for  the  term  of  four  years. 

Robert  W.  Genzman,  of  Florida,  to  be  United 
States  Attorney  for  the  Middle  District  of  Florida 
for  the  term  of  four  years. 

Herbert  M.  Rutherford  III,  of  the  District  of  Co- 
lumbia, to  be  United  States  Marshal  for  the  District 
of  Columbia  for  the  term  of  four  years. 


Page  25791 
Page  25649 
Page  25649 
Page  25649 
Paget  25649-25664 
Paget  25665-25666 
Paget  25667-25763 
Page  25763 
Page  25763 
Paget  25763-25771 


Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Executive  Reports  of  Committees 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  today 
(Total— 270) 

Page  25644 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:39  p.m.,  until  10  a.m.,  on  Wednesday,  October  25, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator    Mitchell      in      today's     Record      on     pages 
25791-25792.) 

Committee  Meetings 

FISH  INSPECTION 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  proposals  to  provide  for  the 
establishment  of  a  Federal  fish  inspection  program, 
including  S.  1245,  receiving  testimony  from  Senator 
Mitchell;  JoAnn  D.  Smith,  Assistant  Secretary  of  Ag- 
riculture for  Marketing  and  Inspection  Services; 
Frank  E.  Young,  Commissioner,  Food  and  Drug 
Administration,  Department  of  Health  and  Human 
Services;  James  W.  Brennan,  Deputy ..jS^eral  Coun- 
sel, National  Oceanic  and  Atmosph«fl^^dministra- 
tion.   Department  of  Commerce;  and  illen   Haas, 
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Public  Voice,  and  Lee  Weddig,  National  Fisheries 
Institute,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

WATER  QUALITY 

Committee  on  Agriculture.  Nutrition  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  concluded 
oversight  hearings  to  examine  research,  data  collec- 
tion, education,  technical  assistance,  and  regulation 
of  ground  water  quality  as  it  relates  to  agriculture, 
after  receiving  testimony  from  Senators  Kohl  and 
Kerrey;  Charles  M.  Benbrook,  Executive  Director, 
Board  of  Agriculture,  National  Research  Council; 
Kevin  Kessler,  Wisconsin  Department  of  Natural 
Resources,  Madison;  Gordon  Kissel,  Nebraska  Asso- 
ciation of  Resources  Districts,  Lincoln;  Terry  L. 
Nipp,  National  Association  of  State  Universities  and 
Land-Grant  Colleges,  Jay  Vroom,  National  Agricul- 
tural Chemical  Association,  and  Maureen  Hinkle, 
National  Audobon  Society,  all  of  Washington,  DC; 
Edgar  W.  Duskin,  Southern  Agricultural  Chemical 
Association,  Dawson,  Georgia;  Ron  Rivinius,  Na- 
tional Association  of  Wheat  Growers,  Elgin,  North 
Dakota;  and  George  W.  Wallingford,  Potash  and 
Phosphate  Institute,  Atlanta,  Georgia. 

HOME  MORTGAGE  LENDING  PRACTICES 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  and  Regulatory  Affairs 
held  oversight  hearings  to  examine  discrimination 
practices  in  home  mortgage  lending,  receiving  testi- 
mony from  John  P.  Laware,  Member,  Board  of 
Governors,  Federal  Reserve  System;  C.  Austin  Fitts, 
Assistant  Secretary  of  Housing  and  Urban  Develop- 
ment for  Housing;  Jonathan  Fiechter,  Senior  Deputy 
Director  of  Supervisory  Policy,  Office  of  Thrift  Su- 
pervision, and  Robert  J.  Herrmann,  Senior  Deputy 
Comptroller  for  Bank  Supervision  Policy,  Office  of 
the  Comptroller  of  the  Currency,  both  of  the  De- 
partment of  the  Treasury;  John  F.  Bovenzi,  Deputy 
to  the  Chairman,  Federal  Deposit  Insurance  Corpo- 
ration; Allen  J.  Fishbein,  Center  for  Community 
Change,  and  Wade  Henderson  and  Stephen  M. 
Dane,  both  representing  the  Leadership  Conference 
on  Civil  Rights,  all  of  Washington,  DC;  Arthur 
Johnson  and  Bernard  Parker,  both  of  the  Ad  Hoc 
Coalition  on  Fair  Banking  Practices,  Detroit,  Michi- 
gan; and  Shanna  L.  Smith,  National  Fair  Housing 
Alliance  and  the  Toledo  Fair  Housing  Center, 
Toledo,  Ohio. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Jerry  R.  Curry,  of  Virginia,  to  be  Administrator 
of  the  National  Highway  Traffic  Safety  Administra- 
tion,  Department  of  Transportation,   and  Jennifer 


Joy  Wilson,  of  Virginia,  to  be  Assistant  Secretary  of 
Commerce  for  Oceans  and  Atmosphere,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Curry  was  introduced  by  Senator 
Warner  and  Representative  Pickett,  and  Ms.  Wilson 
was  introduced  by  Senators  Warner  and  Robb. 

NATIONAL  RIVERS  AND  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  1046,  to  provide  for  a  study  of  the  Merrimack 
River  in  New  Hampshire  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System,  after  receiv- 
ing testimony  from  Herbert  S.  Cables,  Deputy  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior; Kevin  J.  Coyle,  American  Rivers,  Inc.,  Wash- 
ington, DC;  and  Stephen  D.  Blackmer,  Concord 
City  Council,  Concord,  New  Hampshire; 

S.  1302,  to  increase  the  size  of  the  Big  Thicket 
National  Preserve  in  Texas,  after  receiving  testimo- 
ny from  Senator  Bentsen;  Representative  Wilson; 
Mr.  Cables;  Maxine  Johnston,  Big  Thicket  Conser- 
vation Association,  Batson,  Texas;  and  Brenda 
Wright,  Citizens  to  Save  Village  Creek,  Beaumont, 
Texas; 

S.  1524,  to  provide  for  a  study  of  segments  of  the 
Pemigewasset  River  in  New  Hampshire  for  inclu- 
sion in  the  National  Wild  and  Scenic  Rivers  System, 
after  receiving  testimony  from  Senator  Humphrey; 
Mr.  Cables;  Mr.  Coyle;  Mr.  Blackmer;  and  Patricia 
P.  Schlesinger,  Pemigewasset  River  Council,  New 
Hampton,  New  Hampshire; 

S.  1559,  to  expand  the  boundaries  of  the  Freder- 
icksburg and  Spotsylvania  County  Battlefields  Me- 
morial National  Military  Park,  after  receiving  testi- 
mony from  Senator  Warner;  Representative  Slaugh- 
ter; Gary  W.  Gallagher,  Association  for  the  Preser- 
vation of  Civil  War  Sites,  University  Park,  Pennsyl- 
vania; and  Charles  G.  McDaniel,  Hilldrup  Moving 
and  Storage,  Fredericksburg,  Virginia; 

S.  1594,  to  revise  the  boundary  of  Gettysburg  Na- 
tional Military  Park  in  Pennsylvania,  after  receiving 
testimony  from  Senators  Specter  and  Heinz;  and 
Mr.  Cables;  and 

H.R.  1472,  to  establish  the  Grand  Island  National 
Recreation  Area  in  Michigan,  after  receiving  testi- 
mony from  Larry  Henson,  Associate  Deputy  Chief, 
Forest  Service,  Department  of  Agriculture. 

COPYRIGHT  MORAL  RIGHTS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  oversight  hearings 
on  copyright  moral  rights  in  films,  television  and 
other  performing  arts,  receiving  testimony  from 
Ralph  Oman,  Register  of  Copyrights,  Library  of 
Congress;  Peter  Nolan,  Walt  Disney  Company,  Bur- 
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bank,  California,  representing  the  Motion  Picture 
Association  of  America;  J.  Nicholas  Counter  III,  Al- 
hance  of  Motion  Picture  and  Television  Producers, 
Sherman  Oaks,  California;  Milos  Forman  and  Glenn 
Gumpel,  both  of  the  Directors  Guild  of  America, 
Los  Angeles,  California;  George  Stevens,  Jr.,  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and  Jan 
DeMasse,  representing  the  Video  Software  Dealers 
Association,  both  of  Washington,  DC;  Roger  L. 
Mayer,  Turner  Entertainment  Company,  Culver 
City,  California;  David  W.  Fleming,  American  Soci- 
ety of  Cinematographers,  Hollywood,  California; 
and  Jonathan  H.  Klein,  WJZ-TV,  Baltimore,  Mary- 
land, representing  the  National  Association  of 
Broadcasters  and  the  Association  of  Independent 
Television  Stations,  Inc. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3509-3518; 
and  6  resolutions,  HJ.  Res.  426,  H.  Con.  Res. 
215-216,  and  H.  Res.  272-274  were  introduced. 

Page  25614 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  of  Committee  on  Appropriations  entitled 
"Revised  Allocations  of  Subdivision  of  Budget 
Totals  for  Fiscal  Year  1990"  (H.  Rept.  101-302); 

H.R.  3443,  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain  acquisitions  of 
voting  securities  of  air  carriers,  amended  (H    Rept 
101-303); 

H.  Res.  272,  providing  for  the  consideration  of 
H.R.  3443,  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain  acquisitions  of 
voting  securities  of  air  carriers  (H.  Rept.   101-304); 

H.  Res.  272,  providing  for  the  consideration  of 
H.R.  45  to  provide  for  a  General  Accounting  Office 
investigation  and  report  on  conditions  of  displaced 
Nicaraguans  and  Salvadorans,  to  provide  certain 
rules  of  the  House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the  report,  and  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Nicaraguans  and  Salvadorans 
(H.  Rept.  101-305); 

H.  Res.  274,  waiving  certain  points  of  order 
against  consideration  of  the  conference  report  on 
H.R.  2991,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  against  certain  amendments 
in  disagreement  (H.  Rept.  101-306);  and 

Conference  report  on  H.R.  3012,  making  appro- 
priations for  military  construction   for  the  Depart- 


ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  (H.  Rept.  101-307). 

Page  25614 

Journal:  By  a  yea-and-nay  vote  of  296  yeas  to  105 
nays.  Roll  No.  298,  the  House  approved  the  Journal 
of  Monday,  October  23. 

Page  25516 

Member  Sworn:  Representative-elect  Taylor  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Poge  35517 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  3012,  making  appropriations  for 
military  construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1990. 

Page  25527 

Continuing  Appropriations/Disaster  Supplemen- 
tal: By  a  yea-and-nay  vote  of  321  yeas  to  99  nays. 
Roll  No.  302,  the  House  passed  HJ.  Res.  423,' 
making  further  continuing  appropriations  for  the 
fiscal  year  1990. 

Paget  25522-25541 

Rejected  a  Conte  motion  to  recommit  the  resolu- 
tion to  the  Committee  on  Appropriations  with  in- 
structions to  report  the  resolution  back  forthwith 
containing  an  amendment  to  restrict  the  use  of 
emergency  supplemental  funds  to  responding  to  the 
damage  caused  by  Hurricane  Hugo  and  the  Loma 
Prieta  earthquake  (rejected  by  a  recorded  vote  of 
188  ayes  to  232  noes,  Roll  No.  301). 

Page  25540 

Agreed  To: 

The  committee  amendment  made  in  order  by  the 
rule;  and 

Page  25536 

The  Conte  amendment  that  strikes  language  that 
exempts  the  earthquake  and  hurricane  relief  funds 
from  the  spending  limit  provisions  of  the  Budget 
Act  and  the  Gramm-Rudman  Act  (agreed  to  by  a 
yea-and-nay  vote  of  401  yeas  to  18  nays.  Roll  No 
300). 

Page  25536 

H.  Res.  271,  the  rule  under  which  the  resolution 
was  considered,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  255  yeas  to  147  nays.  Roll  No.  299. 

Page  25522 

Veterans/HUD  Appropriations:  By  a  yea-and-nay 
vote  of  363  yeas  to  53  nays,  Roll  No.  303,  the  House 
agreed  to  the  conference  report  on  H.R.  2916, 
making  appropriations  for  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1990. 

Paget  25542-25556 
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House  began  considerations  of  amendments  in 
disagreement;  but  came  to  no  resolution  thereon. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  6,  13,  15,  20,  21,  26,  27, 
30,  32,  41,  42,  45,  53,  56,  60,  79,  89,  100,  103,  106, 
112,  114,  117,  119,  and  121. 

Pagat  25553-25554 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  4,  8,  9,  17,  18,  and  19. 

PogM  25553,  25554-25556 

House  will  resume  consideration  of  amendments 
in  disagreement  on  Wednesday,  October  25. 

Page  25556 

Arab- American  Day:  House  passed  H.J.  Res.  241, 
designating  October  25,  1989,  as  "National  Arab- 
American  Day". 

Pag*  25557 

Adoption  Week:  House  passed  H.J.  Res.  278,  to 
designate  the  period  commencing  on  November  20, 
1989,  and  ending  on  November  26,  1989,  as  "Na- 
tional Adoption  Week". 

Page  25558 

Geography  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  120,  to  designate 
the  period  commencing  November  12,  1989,  and 
ending  November  18,  1989,  as  "Geography  Aware- 
ness Week". 

Pag*  25559 

Fire  Safety  At  Home— Change  Your  Clock, 
Change  Your  Battery  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res  177,  to  designate 
October  29,  1989,  as  "Fire  Safety  At  Home— Change 
Your  Clock,  Change  Your  Battery  Day". 

Pag*  25560 

Philanthropy  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  86,  designating  November 
17,  1989,  as  "National  Philanthropy  Day". 

Pag*  25560 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  25516, 
25526,  25539,  25540,  25541,  25552.  There  were  no 
quorum  calls. 

Adjournment:  House  met  at  noon  and  adjourned 
at  7:26  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  rep>orted 
the  following  bills:  H.R.  2642,  granting  the  consent 
of  the  Congress  to  amendments  to  the  Southeast 
Interstate  Low-Level  Radioactive  Waste  Manage- 
ment Compact;  H.R.  3021,  amehded,  to  extend  the 
deadlines  under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  in   the 


State  of  Washington;  H.R.  1216,  amended.  Renew- 
able Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989;  H.R.  1602,  amended. 
Trauma  Care  Systems  Planning  and  Development 
Act  of  1989;  H.R.  3310,  to  authorize  appropriations 
for  activities  of  the  National  Telecommunications 
and  Information  Administration  for  fiscal  years  1990 
and  1991;  H.R.  3265,  amended,  Federal  Communica- 
tions Commission  Authorization  Act  of  1989;  and 
H.R.  1354,  amended,  Telemarketing  Fraud  Preven- 
tion Act  of  1989. 

DEPARTMENT  OF  STATE  IN  THE 
TWENTY-FIRST  CENTURY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  continued  hearings  on  The  De- 
partment of  State  in  the  Twenty-First  Century,  Part 
III,  Diplomatic  Security  and  Information.  Testimony 
was  heard  from  Sheldon  Krys,  Assistant  Secretary, 
Diplomatic  Security,  Department  of  State. 
Hearings  continue  October  31. 

CONTRACTOR  ACCOUNTABILITY 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  Contractor  Accountability  at  Department 
of  Energy  Nuclear  Facilities.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  John  C.  Layton,  Inspector  General;  and  W. 
Henson  Moore,  Deputy  Secretary;  Keith  O.  Fultz, 
Director,  Energy  Issues,  Resources,  Community  and 
Economic  Development  Division,  GAO;  and  public 
witnesses. 

NEVADA  WILDERNESS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  S.  974,  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilderness. 

OVERTIME  DUTY  PERFORMED  BY  A 
FEDERAL  EMPLOYEE 

Committee  on  Post  Office  and  Citil  Service:  Subcommit- 
tee on  Compensation  approved  for  full  Committee 
action  amended  H.R.  215,  to  amend  title  5,  United 
States  Code,  with  respect  to  the  method  by  which 
premium  pay  is  determined  for  irregular,  unsched- 
uled overtime  duty  performed  by  a  Federal  employ- 
ee. 

VOTING  SECURITIES  OF  AIR  CARRIERS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3443,  to  amend  the  Feder- 
al Aviation  Act  of  1938  to  provide  for  review  of  cer- 
tain acquisitions  of  voting  securities  of  air  carriers. 
Clause  2(1)(6)  of  Rule  XI  is  waived  against  consider- 
ation of  the  bill.  The  rule  provides  one  motion  to 
recommit.  Testimony  was  heard  from  Chairman  An- 
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derson  and  Representatives  Oberstar,  DeFazio,  Din- 
gell,  Hammerschmidt,  dinger,  and  Packard. 

CENTRAL  AMERICAN  STUDIES  AND 
TEMPORARY  RELIEF  ACT 

Committee  on  Rules:  Granted  a  closed  rule  providing 
2  hours  of  debate  on  H.R.  45,  Central  American 
Studies  and  Temporary  Relief  Act  of  1989.  The  rule 
makes  in  order  the  text  of  H.R.  3506,  The  Chinese 
and  Central  American  Temporary  Protected  Status 
Act  of  1989,  as  original  text  for  the  purpose  of 
amendment,  with  the  substitute  to  be  considered  as 
having  been  read.  Clause  7  of  Rule  XVI  is  waived 
against  the  substitute.  No  amendment  to  the  substi- 
tute is  in  order.  Finally,  the  rule  provides  one 
motion  to  recommit. 

CONFERENCE  REPORT— COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  section 
302(0  of  the  Budget  Act  against  consideration  of  the 
conference  report  to  accompany  H.R.  2991,  making 
appropriations  for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1990.  The 
rule  waives  section  303(a)  of  the  Budget  Act  against 
consideration  of  the  motions  to  dispose  of  Senate 
amendments  numbered  43  and  80.  The  rule  waives 
clause  7  of  Rule  XVI  against  the  motion  to  dispose 
of  Senate  amendment  numbered  187.  Testimony  was 
heard  from  Representatives  Smith  of  Iowa  and  Fren- 
2el. 

SARDAR  SAROVAR  DAM  PROJECT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Namral  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  Environ- 
mental Effects  of  the  Sardar  Sarovar  Dam  Project  in 
India.  Testimony  was  heard  from  oublic  witnesses. 

EXCELLENCE  IN  MATHEMATICS  AND 
SCIENCE  TEACHING 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Recommendations  for  improving  Science 
Education  from  winners  of  the  Presidential  Awards 
for  Excellence  in  Mathematics  and  Science  Teach- 
ing. Testimony  was  heard  from  public  witnesses. 

TAX  POLICY  OF  BUYOUT  ACTIVITIES- 
AIR  TRANSPORTATION  INDUSTRY 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  tax  policy  aspects  of 
recent  buyout  activity  in  the  air  transportation  indus- 
try. Testimony  was  heard  from  Representatives 
Dorgan  of  North  Dakota  and  Frost;  Patrick  V. 
Murphy,  Jr.,  Deputy  Assistant  Secretary,  Policy  and 


International  Affairs,  Department  of  Transportation; 
John  G.  Wilkins,  Senior  Advisor  to  the  Assistant 
Secretary,  Tax  Policy,  Department  of  the  Treasury; 
James  Lockhart,  Executive  Director,  Pension  Benefit 
Guaranty  Corporation;  and  public  witnesses. 

FOREIGN  TRADE  ZONES  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  operation  of  the  For- 
eign Trade  Zones  Program.  Testimony  was  heard 
from  Senator  Wallop;  Representatives  Hutto  and 
Kaptur;  Anne  Brunsdale,  Chairman,  U.S.  Interna- 
tional Trade  Commission;  Allan  I.  Mendelowitz,  Di- 
rector, International  Trade,  Energy,  and  Finance 
Issues,  National  Security  and  International  Affairs 
Division,  GAO;  Eric  Garfinkel,  Assistant  Secretary, 
Import  Administration,  Department  of  Commerce; 
Samuel  Banks,  Acting  Deputy  Commissioner,  U.S.' 
Customs  Service,  Department  of  the  Treasury;  and 
public  witnesses. 

CARING  FOR  NEW  MOTHERS 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Caring  For  New  Mothers:  Pressing 
Problems,  New  Solutions".  Testimony  was  heard 
from  Dr.  James  O.  Mason,  Assistant  Secretary  and 
Acting  Surgeon  General,  Public  Health  Service,  De- 
partment of  Health  and  Human  Services;  and  public 
witnesses. 

RE-EMERGENCE  OF  METHAMPHETAMINE 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  "The  Re-Emergence  of  Methamphet- 
amine".  Testimony  was  heard  from  David  Westrate, 
Assistant  Administrator,  Operations,  DEA,  Depart- 
ment of  Justice;  Jerome  Jaffee,  Senior  Science  Advi- 
sor, National  Institute  on  Drug  Abuse,  Department 
of  Health  and  Human  Services;  Daniel  Bent,  U.S. 
Attorney,  State  of  Hawaii;  and  public  witnesses. 


Joint  Meeting 

HEALTH  CARE 

i.S.  Bipartisan  Commission  on  Comprehensive  Health 
Care  I  The  Pepper  Commission):  Commission  concluded 
hearings  to  review  options  in  access  to  health  care, 
after  receiving  testimony  from  Representatives 
Roybal  and  Walgren;  Barbara  Matula,  North  Caroli- 
na State  Medicaid  Director,  Raleigh,  on  behalf  of 
the  American  Public  Welfare  Association;  Arthur  S. 
Flemming,  National  Health  Care  Campaign,  Melvin 
A.  Glasser,  Committee  for  National  Health  Insur- 
ance, Lovola  Burgess,  American  Association  of  Re- 
tired Persons,  Sara  Rosenbaum,  Children's  Defense 
Fund,  Steven  Monson,  Consortium  for  Citizens  with 
Disabilities,    Eric    Schulman,    National    Council    of 
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Senior  Citizens,  Bruce  Mueller,  Motorola,  Inc.,  on 
behalf  of  the  National  Association  of  Manufacturers, 
John  J.  Motley,  National  Federation  of  Independent 
Business,  Thomas  R.  Burke,  A.  Foster  Higgins  and 
Co.,  Marvin  Kolb,  American  Academy  of  Pediatrics, 
Vivian  W.  Pinn-Wiggins,  National  Medical  Associa- 
tion, Kathleen  M.  Higgins,  American  College  of 
Nurse-Midwives,  Paul  Rettig,  American  Hospital 
Association,  Bernard  R.  Tresnowski,  Blue  Cross  and 
Blue  Shield  Association,  Carl  Schramm,  Health  In- 
surance Association  of  America,  William  V.  Irons, 
National  Association  of  Life  Underwriters,  Sam 
Havens,  Group  Health  Association  of  America,  all 
of  Washington,  DC;  and  Robert  Hunter,  National 
Insurance  Consumer  Organization,  Alexandria,  Vir- 
ginia. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  23,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25918-26091 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1791-1798,  and 
S.  Res.  197  and  198. 

Paget  26019-26020 

Measures  Reported:  Reports  were  made  as  follows: 
S.  561,  to  provide  for  testing  for  the  use,  without 
lawful  authorization,  of  alcohol  or  controlled  sub- 
stances by  the  operators  of  aircraft,  railroads,  and 
commercial  motor  vehicles,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-172) 

Measures  Passed: 

Pog«  26019 

Disaster  Assistance — Agriculture:  Senate  passed  S. 
1792,  to  amend  the  Disaster  Assistance  Act  of  1989 
to  avoid  penalizing  producers  who  planted  a  re- 
placement crop  on  disaster-affected  acreage. 

Pogai  25937-25939 

Technical  Corrections:  Senate  passed  S.  1793,  to 
make  technical  and  correcting  changes  in  agriculture 
programs. 

Pages  25939-25940 

Continuing  Appropriations/Disaster  Supplemen- 
tal: By  97  yeas  to  1  nay  (Vote  No.  271),  Senate 
passed  H.J.  Res.  423,  making  further  continuing  ap- 
propriations for  fiscal  year  1990,  after  agreeing  to 
the  following  amendment  proposed  thereto: 

Pages  25936,  25940-25954 

Byrd/Hatfield  Amendment  No.  1052,  to  make 
technical  and  clarifying  amendments. 

Pages  25937,  25941-25942 


Instructions  to  Budget  Reconciliation  Conferees: 
By  88  yeas  to  11  nays  (Vote  No.  272),  Senate  agreed 
to  S.  Res.  197,  to  ensure  that  sufficient  funds  are 
available  to  aid  the  victims  of  the  California  earth- 
quake and  Hurricane  Hugo  without  increasing  the 
Federal  budget  deficit. 

Pages  25955-25960 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
198,  to  authorize  testimony  of  Senator  Howell 
Heflin. 

Page  26077 

National  Arab-American  Day:  Senate  passed  H  J. 
Res.  241,  to  designate  October  25,  1989,  as  "Nation- 
al Arab-American  Day". 

Page  26077 

Earthquake  Hazards:  Senate  passed  S.  1062,  to 
amend  the  Earthquake  Hazards  Reduction  Act  of 
1977  to  improve  the  Federal  effort  to  reduce  earth- 
quake hazards,  after  agreeing  to  committee  amend- 
ment in  the  nature  of  a  substitute,  and  agreeing  to 
amendments  proposed  thereto,  as  follows: 

Pages  26077-26091 

(1)  Mitchell  (for  Gore)  Amendment  No.  1066,  to 
establish  an  Earthquake  Investigations  Program 
within  the  United  States  Geological  Survey. 

Pages  26086-260*7 

(2)  Packwood  (for  Danforth)  Amendment  No. 
1067,  to  provide  for  the  assessment  of  the  emergen- 
cy broadcast  capability  in  earthquake-prone  areas. 

Page  26087 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: Senate  began  consideration  of  S.  1582,  to  amend 
the  Foreign  Assistance  Act  of  1961  to  provide  for 
certain  forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in  Poland,  with  a 
committee  amendment  in  the  nature  of  a  substitute, 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  25960-26009 

Adopted: 

(1)  Biden  Amendment  No.  1054,  to  provide  for  a 
modification  of  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  25966 

(2)  Dodd  Amendment  No.  1055,  to  congratulate 
the  people  of  Hungary  on  declaring  the  Hungarian 
Republic  to  be  an  independent  and  democratic  state. 

Page  25978 

(3)  Helms  Amendment  No.  1057,  to  prohibit  the 
use  of  enterprise  funds  for  military  purposes. 

Pages  25997-25999 

(4)  Helms  Amendment  No.  1058,  to  clarify  the 
authority  of  the  trade  credit  insurance  program  for 
Poland. 

Pages  25997-25999 
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(5)  Lieberman  Amendment  No.  1059,  to  provide 
for  the  establishment  of  scholarship  and  educational 
exchange  programs. 

Page»  26005-26006 

(6)  Lieberman  Amendment  No.  1060,  to  expand 
the  number  of  commercial  gnd  economic  officers  to 
United  States  embassies  and  missions  to  Poland  and 
Hungary. 

Poges  26005-26006 

(7)  Lieberman  Amendment  No.  1061,  to  provide 
technical  assistance  to  Poland  and  Hungary. 

Pages  26005-26006 

(8)  Lieberman  Amendment  No.  1062,  to  encour- 
age the  OECD  to  provide  technical  assistance  to  the 
governments  of  Poland  and  Hungary. 

Pogei  26005-26006 

(9)  Humphrey  Amendment  No.  1064,  to  prohibit 
host  country  Communist  Party  members  from  serv- 
ing on  the  Board  of  Directors  of  the  Polish  Ameri- 
can Enterprise  Fund  and  the  Hungarian  American 
Enterprise  Fund. 

Page  26007 

rending: 

(1)  Dole  Modified  Amendment  No.  1056,  to  pro- 
mote democratization  and  reform  in  Poland  and 
Hungry  through  development  of  the  private  sectors, 
labor  market  reforms,  and  enhanced  environmental 
protection. 

Paget  25993,  25999-26000,  26006 

(2)  Packwood  Amendment  No.  1065  (to  Dole 
Modified  Amendment  No.  1056),  in  the  nature  of  a 
substitute. 

Pogei  26007,  26008 

Senate  will  continue  consideration  of  the  bill  and 
the  pending  amendments  proposed  thereto,  on 
Thursday,  October  26. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Reponing  on  the  national  emergency  with  respect 
to  Nicaragua,  which  was  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs.  (PM-68) 
Appointments: 

Page  26018 

Senate  Special  Delegation:  The  Chair,  on  behalf 
of  the  President  pro  tempore  and  upon  the  recom- 
mendation of  the  Majority  and  Minority  Leaders, 
pursuant  to  provisions  of  S.  Res.  194  (101st  Con- 
gress, 1st  Session),  appointed  the  following  Senators 
as  Members  of  the  Senate's  Special  Delegation  to 
host  a  delegation  of  members  of  the  Supreme  Soviet 
of  the  Union  of  Soviet  Socialist  Republics:  Senators 
Pell,  Nunn,  Johnston,  Sarbanes,  Glenn,  Cranston 
Cohen,  Mack,  Nickles,  Presseler,  Roth,  and  Warner.' 

Page  25999 

Change  of  Conferees:  By  unanimous  consent,  Sena- 
tor Sanford  was  added  as  a  conferee  to  H.R.  1487, 
to  authorize  appropriations  for  fiscal  years  1990  and 
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1991  for  the  Department  of  State,  in  lieu  of  Senator 
Cranston. 

Page  26077 

Nominations   Received:   Senate   received    the   fol- 
lowing nominations: 

Frances  D.  Cook,  of  Florida,  to  be  Ambassador  to 
the  Republic  of  Cameroon. 

Richard  T.  Kennedy,  of  the  District  of  Columbia, 
to  be  an  Alternate  Representative  of  the  United 
States  of  America  to  the  Thirty-third  Session  of  the 
General  Conference  of  the  International  Atomic 
Energy  Agency. 

Arthur  D.  Spatt,  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  New 
York. 

Timothy  D.  Leonard,  of  Oklahoma,  to  be  United 
States  Attorney  for  the  Western  District  of  Oklaho- 
ma for  the  term  of  four  years. 

Allan  V.  Burman,  of  Virginia,  to  be  Administra- 
tor for  Federal  Procurement  Policy. 


Page  26091 
Page  26017 
Pages  260 1 8-260 1 9 
Page  26019 
Page  26019 
Pages  26020-26040 
Pages  25040-26042 
Pages  26043-26063 
Page  26065 
Page  26065 
Pages  26065-26077 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today 
(Total— 272) 

Pages  25954-25960 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:31  p.m.,  until  10  a.m.,  on  Thursday,  October  26, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  26091.) 

Committee  Meetings 

NATIONAL  FOREST  PLANNING  PROCESS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  joint  hearings  with  the  Committee  on 
Energy  and  Natural  Resources  on  the  implementa- 
tion of  the  national  forest  planning  process  as  pro- 
vided in  the  National  Forest  Management  Act  of 
1976,  receiving  testimony  from  F.  Dale  Robertson, 
Chief,  Forest  Service,  Department  of  Agriculture- 
Jay  Hair,  National  Wildlife  Federation,  Brock 
Evans,  National  Audubon  Society,  and  V.  Alaric 
Sample,  The  Conservation  Foundation,  all  of  Wash- 
ington,  DC;  Jeff  Olson,   Wilderness   Society,   and 
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James  Geisinger,  Northwest  Forestry  Association, 
both  of  Portland,  Oregon;  Deborah  Baker,  National 
Forest  Products  Association,  Atlanta,  Georgia;  James 
Riley,  Intermountain  Forest  Industry  Association, 
Coeur  d'Alene,  Idaho;  and  Dennis  LeMaster, 
Purdue  University,  West  Lafayette,  Indiana. 
Hearings  were  recessed  subject  to  call. 

BANKING  INDUSTRY 

Committee  ou  Banking.  Houung.  an  J  I'rhun  A/Jiiirs: 
Committee  concluded  oversight  hearings  on  the 
condition  of  the  banking  system  in  the  United 
States,  after  receiving  testimony  from  L.  William 
Seidman,  Chairman,  Federal  Deposit  Insurance  Cor- 
poration; Manuel  H.  Johnson,  Vice  Chairman, 
Board  of  Governors,  Federal  Reserve  System; 
Robert  L.  Clarke,  Comptroller  of  the  Currency,  De- 
partment of  the  Treasury;  and  Harry  S.  Havens,  As- 
sistant Comptroller  General  of  the  United  States, 
General  Accounting  Office. 

CABLE  BROADCASTING 

Committee  ou  Commerce.  Saence.  and  Transportation: 
Subcommittee  on  Communications  held  hearings  to 
examine  the  reinstitution  of  "must  carry"  rules  of 
the  Federal  Communications  Commission,  which  re- 
quire cable  television  systems  to  carry  local  televi- 
sion signals  of  public  broadcasters  and  independent 
operators,  receiving  testimony  from  James  P. 
Mooney,  National  Cable  Television  Association, 
Edward  O.  Fritts,  National  Association  of  Broadcast- 
ers, Preston  R.  Padden,  Association  of  Independent 
Television  Stations,  Inc.,  David  J.  Brugger,  National 
Association  of  Public  Television  Stations,  Robert  L. 
Johnson,  Black  Entertainment  Television,  and 
Daniel  L.  Jaffe,  Association  of  National  Advertisers, 
Inc.,  all  of  Washington,  DC;  Stephen  R.  Effros, 
Community  Antenna  Television  Association,  Fairfax, 
Virginia;  John  G.  Kompas,  Community  Broadcasters 
Association,  Milwaukee,  Wisconsin;  and  Paul  F. 
Crouch,  Cable  Access  Legal  Action  Council,  Santa 
Ana,  California. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  R.  James  Woolsey,  of 
Maryland,  for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  U.S.  Representative  to  the  Ne- 
gotiation on  Conventional  Armed  Forces  in  Europe 
(CFE),  after  the  nominee,  who  was  introduced  by 
Senators  Stevens  and  Boren,  and  Representative 
Hoagland,  testified  and  answered  questions  in  his 
own  behalf. 

JUDICIAL  IMMUNITY 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 


S.  590,  to  prohibit  injunctive  relief  or  an  award  of 
damages  against  a  judicial  officer  for  action  taken  in 
a  judicial  capacity,  after  receiving  testimony  from 
Harry  L.  Carrico,  Chief  Justice,  Supreme  Court  of 
Virginia,  Richmond,  on  behalf  of  the  Conference  of 
Chief  Justices;  Phillip  J.  Roth,  Judge,  Circuit  Court 
of  Oregon,  Portland,  and  Joseph  R.  Weisberger,  As- 
sociate Justice,  Supreme  Court  of  Rhode  Island, 
Providence,  both  on  behalf  of  the  American  Bar  As- 
sociation; Thomas  C.  Nurre,  Judge,  Court  of 
Common  Pleas,  Cincinnati,  Ohio,  on  behalf  of  the 
American  Judges  Association;  and  M.  Caldwell 
Butler,  Woods,  Rogers  and  Hazlegrove,  Roanoke, 
Virginia,  on  behalf  of  the  Virginia  Committee 
against  Pulliam. 

DRUG  TREATMENT 

Committee  on  Labor  and  Human  Resources:  Committee 
on  Labor  and  Human  Resources  concluded  hearings 
on  drug  treatment  issues,  focusing  on  state-of-the  art 
treatment  modalities,  quality  and  quantity  of  treat- 
ment and  special  treatment  needs  of  drug  abusers 
with  AIDS,  and  the  direction  of  new  treatment 
funding,  after  receiving  testimony  from  Charles  R. 
Schuster,  National  Institute  on  drug  Abuse,  Rock- 
ville,  Maryland;  Peter  Bell,  Institute  on  Black 
Chemical  Abuse,  Minneapolis,  Minnesota;  Don  Des 
Jarlais,  Narcotics  and  Drugs  Research  Inc.,  and  Rev. 
Reginald  Williams,  Addicts  Rehabilitation  Center, 
both  of  New  York,  New  York;  and  Milton  Shrader 
and  Connie  Pulliam,  both  of  Alexandria,  Virginia. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3519-3528; 
and  1  resolution,  H.J.  Res.  427  were  introduced. 

Page  25916 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
1216,  to  provide  Federal  assistance  and  leadership  to 
a  program  of  research,  development,  and  demon- 
stration of  renewable  energy  and  energy  efficiency 
technologies,  amended  (H.  Rept.  101-308). 

Paga  25916 

Journal:  By  a  yea-and-nay  vote  of  294  yeas  to  109 
nays.  Roll  No.  304,  the  House  approved  the  Journal 
of  Tuesday,  October  24. 

Page  25811 

American  Folklife  Center:  The  Speaker  appointed 
to  the  Board  of  Trustees  of  the  American  Folklife 
Center  in  the  Library  of  Congress  the  following  in- 
dividuals from  private  life  on  the  part  of  the  House: 
Mrs.  Nina  M.  Archabal  of  St.  Paul,  Minnesota,  to 
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fill  an  existing  vacancy;  and  Mr.  John  Penn  Fix  III, 
of  Spokane,  Washington,  for  a  6-year  term. 

Page  25811 

Budget  Reconciliation:  The  Speaker  made  the  fol- 
lowing supplemental  appointments  of  conferees  in 
the  conference  on  H.R.  3299,  to  provide  for  recon- 
ciliation pursuant  to  section  5  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  1990:  The  first 
panel  from  the  Committee  on  Ways  and  Means  was 
appointed  also  for  consideration  of  the  third  item 
listed  under  miscellaneous  charges  in  the  fee  sched- 
ules set  forth  in  section  301(a)(1)  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence. 

Page  25812 

Military  Construction:  It  was  made  in  order  to 
consider  the  conference  report  on  H.R.  3012, 
makmg  appropriations  for  military  construction  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  at  any  time  on  Thurs- 
day, October  26. 

Page  25812 

Labor-HHS  Appropriations:  By  a  yea-and-nay  vote 
of  231  yeas  to  191  nays.  Roll  No.  305,  the  Hou.se 
voted  to  sustain  the  President's  veto  of  H.R.  2990, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  (two-thirds  of  those  present  not 
having  voted  to  override). 

Subsequently,  the  bill  was  referred  to  the  Com- 
mittee on  Appropriations. 

Pages  25816  25829 

Chinese  and  Central  American  Stability:  By  a 
yea-and-nay  vote  of  258  yeas  to  162  nays.  Roll  No. 
307,  the  House  passed  H.R.  45,  to  provide  for  a 
General  Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Nicaraguans  and  Salva- 
dorans,  to  provide  certain  rules  of  the  House  of 
Representatives  and  of  the  Senate  with  respect  to 
review  of  the  report,  and  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation  of  certain 
Nicaraguans  and  Salvadorans. 

Pages  25830  25861 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute  made    in    order   by    the    rule   (text   of  H  R 
3506). 

Page  25858 

Agreed  to  amend  the  title. 

Page  25861 

H.  Res.  273,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  263  yeas  to  146  nays,  Roll  No.  306. 

Page  25829 

Veterans/HUD  Appropriations:  House  complet 
ed  consideration  of  amendments  in  disagreement  on 
H.R.   2916,   making  appropriations   for  the  Depart- 


ments of  Veterans  Affairs,  and  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990. 

Paget  25869-25904 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendment  No.  54. 

Page  25895 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  25  (motion  agreed  to  by  a  yea-and-nay  vote  of 
325  yeas  to  92  nays.  Roll  No.  308),  37  (motion 
agreed  to  by  a  yea-and-nay  vote  of  250  yeas  to  170 
nays.  Roll  No.  309),  38,  39,  40,  43,  46,  47,  48,  55,  57, 
71,  75,  80  (motion  agreed  to  by  a  yea-and-nay  vote 
of  199  yeas  to  174  nays,  Roll  No.  311),  86,  90,  91,  92 
93,  94,  95,  97,  98,  105,  109,  110,  116,  122,  123,  124,' 
and  128— clearing  the  measure  for  Senate  actiori. 

Pages  25869,  25889,  25892,  25893,  25897,  25898,  25900  25904 

Continuing  Resolution:  By  a  yea-and-nay  vote  of 
303  yeas  to  107  nays.  Roll  No.  310,  the  House 
agreed  to  the  Senate  amendments  to  H.J.  Res.  423, 
making  further  continuing  appropriations  for  the 
fiscal  year  1990— clearing  the  measure  for  the  Presi- 
dent. 

Page  25887 

Presidential  Message— National  Emergency  Re- 
garding Nicaragua:  Read  a  message  from  the 
President  wherein  he  transmits  his  report  regarding 
the  national  emergency  with  respect  to  Nicaragua- 
referred  to  the  Committee  on  Foreign  Affairs  and 
ordered  printed  (H.  Doc.  101-103). 

Page  25905 

Quorum  Calls— Votes:  Eight  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  25811,  25829,  25832,  25861, 
25878,  25887,  25892-25893  and  25899-25900.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:30 
p.m. 

Committee  Meetings 

FEDERAL  RESERVE  SYSTEM 

Connmtht  on  Bankinf>.  Fimitiu  ami  L'rhan  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  following  measures:  HJ.  Res.  409, 
directing  the  Federal  Open  Market  Committee  of 
the  Federal  Reserve  System  to  adopt  and  pursue 
monetary  policies  leading  to,  and  then  maintaining 
zero  inflation;  and  H.R.  2795,  to  modernize  the  Fed- 
eral Reserve  System  and  to  provide  for  prompt  dis- 
closure of  certain  decisions  of  the  Federal  Open 
Market  Committee.  Testimony  was  heard  from  Alan 
Greenspan,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 
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EXTEND  COVERAGE  OF  CERTAIN  LABOR 
LAWS  TO  FOREIGN  FLAGSHIPS 

Committee  on  Educattoti  ami  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
H.R.  3283,  to  extend  the  coverage  of  certain  labor 
laws  to  foreign  flagships.  Testimony  was  heard  from 
public  witnesses. 

NUTRITIONAL  LABELING  AND 
EDUCATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee the  introduction  of  a  clean  bill  in  lieu  of 
H.R.  3028,  Nutritional  Labeling  and  Education  Act 
of  1989. 

STOCK  MARKET  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1609,  Stock  Market  Reform  Act  of  1989,  and 
related  issues  concerning  the  stability  of  our  securi- 
ties markets.  Testimony  was  heard  from  Richard  C. 
Breeden,  Chairman,  SEC;  and  public  witnesses. 

RECENT  DEVELOPMENTS  IN  SOUTH  ASIA 

Committee  on  Foreign  Afjuirs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Recent  Devel- 
opments in  South  Asia.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
John  Kelly,  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs;  and  Richard  Schifter,  Assistant  Secre- 
tary, Human  Rights  and  Humanitarian  Affairs. 

VESSEL  DOCUMENTATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  H.R. 
3486,  to  make  technical  corrections  to  the  laws  relat- 
ing to  vessel  documentation,  vessel  identification, 
and  commercial  instruments  and  maritime  liens.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  Transportation:  Robert  J.  Patton,  Jr., 
Acting  Chief  Counsel,  Maritime  Administration;  and 
Capt.  Michael  J.  Schiro,  USCG,  Deputy  Chief, 
Office,  Marine  Safety,  Security,  and  Environmental 
Protection,  Headquarters,  U.S.  Coast  Guard;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Ciiil  Service:  Ordered  re- 
ported the  following  measures:  H.R.  3086,  amend- 
ed, Civil  Service  Due  Process  Amendments;  H.R. 
2544,  amended,  Public  Service  Education  Assistance 
Act  of  1989;  H.R.  1805,  amended,  to  amend  title  5, 
United  States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits  through 
direct  payments  rather  than  through  annuity  with- 
holdings if  the  annuity  is  insufficient  to  cover  the  re- 
quired withholdings;  to  eliminate  the  reinsurance  re- 


quirement under  the  Federal  employees,  life  insur- 
ance program;  and  to  make  a  technical  correction 
relating  to  the  life  insurance  program;  H.R.  215, 
amended,  to  amend  title  5,  United  States  Code,  with 
respect  to  the  method  by  which  premium  pay  is  de- 
termined for  irregular,  unscheduled  overtime  duty 
performed  by  a  Federal  employee;  H.R.  922,  to  des- 
ignate the  building  located  at  1515  Sam  Houston 
Street  in  Liberty,  TX,  as  the  "M.P.  Daniel  and 
Thomas  F.  Calhoun,  Senior,  Post  Office  Building"; 
and  H.J.  Res.  410,  designating  November  11,  1989, 
as  "Washington  Centennial  Day." 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  approved  for 
full  Committee  action  the  following  bills:  H.R.  2015, 
to  amend  and  extend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965;  and  H.R. 
435,  to  amend  the  Appalachian  Regional  Develop- 
ment Act  of  1965  to  include  Columbiana  County, 
Ohio,  as  part  of  the  Appalachian  Region. 

LOW-LEVEL  NUCLEAR  WASTE  AT  SITES 
IN  MISSOURI 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  1559,  to  require  the  Secretary  of 
Energy  to  conduct  certain  projects  relating  to  the 
Department  of  Energy  civilian  energy  research  and 
development  waste  currently  located  at  sites  in  Mis- 
souri. Testimony  was  heard  from  John  Baublitz, 
Acting  Director,  Remedial  Action  and  Waste  Tech- 
nology, Office  of  Nuclear  Energy,  Department  of 
Energy;  Allan  Wehmeyer,  Deputy  Division  Direc- 
tor, Waste  Management,  Region  VII,  EPA;  Donald 
Aubuchon,  Deputy  Director,  St.  Louis  Airport  Au- 
thority; and  public  witnesses. 

ENHANCE  AIR  TRAFFIC  CONTROL 
TRAINING 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  FAA  Utilization  of  Advanced 
Technology  to  Enhance  Air  Traffic  Control  Train- 
ing. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

RETENTION  OF  PHYSICIANS  AND 
DENTISTS  IN  THE  VETERANS  HEALTH 
SERVICES  AND  RESEARCH 
ADMINISTRATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  recruit- 
ment and  retention  of  physicians  and  dentists  in  the 
Veterans  Health  Services  and  Research  Administra- 
tion. Testimony  was  heard  from  the  following  offi- 
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cials  of  the  Department  of  Veterans  Affairs:  Antho- 
ny J.  Pnncipi,  Deputy  Secretary;  and  representatives 
of  various  Medical  Centers;  and  pubHc  witnesses. 

LONG-TERM  STRATEGIES 

Committee  on  Ways  and  Means:  Continued  hearings 
on  long-term  strategies  with  emphasis  on  Preparing 
Today's  Children  and  Families  for  the  Labor  Force 
of  the  Future.  Testimony  was  heard  from  public  wit- 
nesses. 


Joint  Meeting 


APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Conferees  on  Tuesday,  October  24,  agreed  to  file  a 
conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3012, 
making  appropriations  for  fiscal  year  1990  for  mili- 
tary construction  programs  of  the  Department  of 
Defense. 

BUDGET  RECONCILIATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3299,  to 
provide  for  reconciliation  pursuant  to  section  5  of 
H.  Con.  Res.  106,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  year  1990,  but  did  not  complete  action  there- 
on, and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦« 

Thursday,  October  26,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  26115-26194 

Measures  Introduced:  Six  bills  were  introduced,  as 
follows:  S.  1799-1804. 

Page  26163 

Measures  Reported:  Reports  were  made  as  follows: 
S.  347,  to  combat  international  terrorism  and  oth- 
erwise   further    the    national    security    and    foreign 
policy  interests  of  the  United  States.  (S.  Rept    No 
101-173) 

S.  1324,  to  authorize  appropriations  for  the  Fiscal 
Years  1990  and  1991  for  intelligence  activities  of  the 
United  States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  with  amend- 
ments. (S.  Rept.  No.  101-174) 

H.J.  Res.  131,  to  designate  May  25,  1989,  as  "Na- 
tional Tap  Dance  Day". 


S.  148,  to  require  the  Secretary  of  the  Treasury  to 
mmt  coins  in  commemoration  of  the  Golden  Anni- 
versary of  the  Mount  Rushmore  National  Memorial. 

S.J.  Res.  42,  to  designate  March  16,  1989,  as 
"Freedom  of  Information  Day". 

SJ.  Res.  53,  to  designate  May  25,  1989,  as  "Na- 
tional Tap  Dance  Day". 

SJ.  Res.  131,  to  designate  November  1989  as 
"National  Diabetes  Month". 

SJ.  Res.  187,  to  designate  the  periods  commenc- 
ing on  November  19,  1989,  and  ending  on  Novem- 
ber 26,  1989,  and  commencing  on  November  18, 
1990,  and  ending  on  November  25,  1990,  as  "Na- 
tional Adoption  Week". 

S.J.  Res.  198,  designating  November  1989  as  "An 
End  to  Hunger  Education  Month". 

SJ.  Res.  210,  to  designate  the  month  of  October 
1989  as  "National  Spina  Bifida  Month". 

SJ.  Res.  215,  acknowledging  the  sacrifice  that 
military  families  have  made  on  behalf  of  the  Nation 
and  designating  November  20,  1989,  as  "National 
Military  Families  Recognition  Day". 

S.J.  Res.  216,  designating  November  12  through 
18,  1989,  as  "Community  Foundation  Week". 

SJ.  Res.  217,  to  designate  the  period  commencing 
February  4,  1990,  and  ending  February  10,  1990,  as 
"National  Burn  Awareness  Week",  with  an  amend- 
ment. 

SJ.  Res.  220,  to  designate  the  week  of  December 
3,  1989,  through  December  9,  1989,  as  National 
Autism  Week  and  1990  as  National  Silver  Anniver- 
sary Year  for  the  Autism  Society  of  America. 

S.  Con.  Res.  55,  to  commemorate  the  volunteers 
of  the  United  States  and  the  Hugh  O'Brian  Youth 
Foundation. 

Paget  26163-26164 

Measures  Passed: 

Death  Penalty  for  Terrorists:  By  79  yeas  to  20 
nays  (Vote  No.  275),  Senate  passed  S.  1798,  to  pro- 
vide for  the  imposition  of  the  death  penalty  for  the 
terrorist  murder  of  U.S.  nationals  abroad,  after 
taking  action  on  the  following  amendment  proposed 
thereto: 

Paget  26119-26146 

Rejected: 

By  29  yeas  to  70  nays  (Vote  No.  274),  Hatfield 
Amendment  No.  1068,  to  provide  for  the  penalty  of 
life  imprisonment  without  the  possibility  of  release 
for  acts  of  terrorism  against  United  States  nationals 
abroad. 

Paget  26126-26138,  26139 

Eastern  Airlines— Collective  Bargaining  Units: 
Senate  passed  H.R.  1231,  to  direct  the  President  to 
establish  an  emergency  board  to  investigate  and 
report  respecting  the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units,  after  taking 
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action  on  the  following  amendment  proposed  there- 
to: 

Pages  26119,  26146-26151,  26153-26160 

Adopted: 

By  65  yeas  to  35  nays  (Vote  No.  276),  Mitchell 
Amendment  No.  1043,  in  the  nature  of  a  substitute. 

P«i9»»  26146,  26160 

Dunng  consideration  of  this  bill  today,  the  Senate 
also  took  the  following  action: 

By  62  yeas  to  38  nays  (Vote  No.  273),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative,  Senate  agreed  to  close  fur- 
ther debate  on  Mitchell  Amendment  No.  1043, 
listed  above. 

Page  26119 

Technology  Administration  Authorizations  Act: 
Senate  passed  S.  1191,  to  authorize  appropriations 
for  the  Department  of  Commerce's  Technology  Ad- 
ministration, and  to  speed  the  development  and  ap- 
plication of  economically  strategic  technologies, 
after  agreeing  to  the  committee  amendment  in  the 
nature  of  a  substitute,  and  after  agreeing  to  addi- 
tional amendments  proposed  thereto,  as  follows: 

Pogct  26184-26193 

(1)  Stevens  (for  Hatch)  Amendment  No.  1070,  to 
establish  an  international  standards  pilot  program'  to 
assist  in  the  development  of  comprehensive  industri- 
al standards  for  countries  that  have  requested  such 
assistance. 

Poge  26189 

(2)  Wirth  (for  Hollings/DeConcini)  Amendment 
No.  1071,  to  amend  section  5  of  the  bill. 

Page  26189 

Disaster  Assistance— Agriculture:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  1792, 
to  amend  the  Disaster  Assistance  Act  of  1989  to 
avoid  penalizing  producers  who  planted  a  replace- 
ment crop  on  disaster-affected  acreage. 

Page  26183 

U.S.  Congressional  Gift  of  Democracy  to  Poland: 

Senate  concurred  in  the  amendments  of  the  house 
to  S.  Con.  Res.  74,  to  establish  a  U.S.  Congressional 
gift  of  democracy  to  Poland  in  the  form  of  equip- 
ment and  training  for  the  Polish  Sejm  and  Senate. 

Page  26193 

Impeachment  of  Walter  L.  Nixon,  Jr.:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  the  impeachment  proceedings 
against  Judge  Walter  L.  Nixon,  Jr.,  of  the  Southern 
District  of  Mississippi,  at  2  p.m.  on  Wednesday,  No- 
vember 1,  for  any  remaining  motions  offered  by 
Judge  Nixon  and  for  final  arguments  on  the  merits 
by  the  managers  on  the  part  of  the  House  of  Repre- 
sentatives and  by  Judge  Nixon  and  his  counsel,  and 
a  unanimous-consent  agreement  was  reached  provid- 
ing that  the  Senate  shall  meet  in  closed  session  at  2 
p.m.  on  Thursday,  November  2,  to  deliberate  the 
articles  of  impeachment  and  the  pending  motions, 


Page  26162 
Page  26162 
Page  26162 


notwithstanding  any  other  rule  of  the  Senate  in- 
cluding Rule  XXII. 

Paget  26116,  26194 

VA/HUD  Appropriations,  1990— Conference 
Report— Agreement:  A  unanimous-consent  agree- 
ment was  reached  providing  for  the  consideration  of 
the  conference  report  on  H.R.  2916,  making  appro- 
priations for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commission, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1990,  on  Friday,  October  27. 

Page  26194 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  documents  with  respect  to  the  con- 
sistency of  the  emigration  laws  and  policies  of  the 
Republic  of  Hungary,  which  was  referred  to  the 
Committee  on  Finance.  (PM-69) 

Page  26162 

Messages  From  the  President: 

Messages  From  the  House: 

Communications: 

Executive  Reports  of  Committees:  Pog.  26163 

Statements  on  Introduced  Bills:  Paget  26164-26175 

Additional  Cosponsors:  p„g„  26175  26176 

Amendments  Submitted:  Paget  26i76-26i77 

Notices  of  Hearings:  p„^  ,4,77 

Authority  for  Committees:  Poget  26177-26178 

Additional  Statements:  Pog.t  26i78-26i83 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 276) 

Paget  26119,  26142,  26145,  26160 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
7:09  p.m.,  until  10  a.m.,  on  Friday,  October  27,  1989. 
(For  Senate's  program,  see  the  remarks  of  the 
Acting  Majority  Leader  in  today's  Record  on  paee 
26194.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Armed  Sen  tees:  Committee  met  in  closed 
session  to  discuss  certain  conference  issues  relating 
to  H.R.  2461,  National  Defense  Authorization  Act 
F.Y.  1990/1991. 
Committee  recessed  subject  to  call. 

SEC  MARKET  REFORM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  S.  648,  to  grant 
additional  authorities  to  the  Securities  and  Exchange 
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Commission  to  take  certain  actions  in  a  market 
emergency,  large  trader  reporting  of  program  or 
block  trades,  to  facilitate  coordinated  clearing  mech- 
anisms and  practices  in  the  securities  markets,  and 
other  related  issues,  after  receiving  testimony  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury. 

BUDGET  REFORM 

Committee  on  the  BuJiitt:  Committee  held  joint  hear- 
ings with  the  Committee  on  Governmental  Affairs 
on  the  following  budget  reform  proposals: 

S.  101,  to  mandate  a  balanced  budget,  to  provide 
for  the  reduction  of  the  national  debt,  to  protect  re- 
tirement funds,  and  to  require  honest  budgetary  ac- 
counting, receiving  testimony  from  Senator  Sanford; 

S.  15"72,  to  improve  budgetary  information  by  re- 
quiring that  the  unified  budget  presented  by  the 
President  contain  an  operating  budget  and  a  capital 
budget,  distinguish  between  general  funds,  trust 
funds,  and  enterprise  funds,  receiving  testimony 
from  Senator  Kohl;  and 

Proposed  legislation  to  reduce  the  incentive  to 
shift  funding  to  the  current  fiscal  year  once  seques- 
tration has  passed,  and  to  require  Congress  to  use 
Congressional  Budget  Office  economic  and  techni- 
cal assumptions  throughout  the  budget  process,  re- 
ceiving testimony  from  Senator  Conrad. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  WEATHER  SERVICE 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  oversight  hearings  in  conjunction 
with  the  National  Ocean  Policy  Study  to  review  a 
comprehensive  10-year  plan  of  the  Department  of 
Commerce  to  modernize  and  restructure  the  Na- 
tional Weather  Service,  receiving  testimony  from 
John  A.  Knauss,  Under  Secretary  for  Oceans  and 
Atmosphere,  Elbert  W.  Friday,  Assistant  Administra- 
tor for  Weather  Services,  and  Robert  Sheets,  Direc- 
tor, National  Hurricane  Center  (Coral  Gables,  Flori- 
da), all  of  the  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce;  David 
Powell,  Jr.,  National  Weather  Service  Employees 
Organization,  Chattanooga,  Tennessee;  Richard  E. 
Hallgren,  American  Meteorological  ScKiety,  Boston, 
Massachusetts;  B<ib  Ryan,  WRC-TV,  Washington, 
DC;  and  Kerry  A.  Emanuel,  Massachusetts  Institute 
of  Technology,  Cambridge. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  TOURISM  POLICY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
held  hearings  on  proposed  legislation  to  promote 
and  encourage  travel  in  the  United  States,  and  to 
review  the  implementation  of  the  National  Tourism 
Policy  Act  (P.L.  97-63),  receiving  testimony  from 
Rockwell   A.   Schnabel,    Under   Secretary   of  Com- 


merce for  Travel  and  Tourism;  Hawaii  Governor 
John  Waihee,  Honolulu,  representing  the  National 
Governors  Association;  Bob  Liming,  South  Carolina 
Division  of  Tourism,  Columbia;  Clint  Blackwood, 
Travel  Montana,  Helena;  Frank  Sain,  Las  Vegas 
Convention  Visitors  Authority,  Las  Vegas,  Nevada; 
and  Cord  Hansen-Sturm,  New  School  for  Social  Re- 
search Graduate  School  of  Management  and  Urban 
Professions,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

NATIONAL  ENERGY  POLICY 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  S.  324,  to  establish  a  national 
energy  policy  to  reduce  global  warming,  focusing 
on  provisions  relating  to  the  Public  Utility  Regula- 
tory Policy  Act  contained  in  Subtitle  B  of  Title  III, 
receiving  testimony  from  Linda  Stuntz,  Deputy 
Under  Secretary  for  Policy,  Planning  and  Analysis, 
Ted  Williams,  Director,  Environmental  Analysis, 
and  J.  Steve  Herod,  Director,  Office  of  Electric 
Power  Regulation,  Federal  Energy  Regulatory  Com- 
mission, all  of  the  Department  of  Energy. 

Hearings  continue  on  Tuesday,  November  7, 
1989. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration,  with  amendments. 
Title  I,  to  provide  for  attainment  and  maintenance 
of  health  protective  national  ambient  air  quality 
standards,  of  S.  1630,  Clean  Air  Restoration  and 
Standards  Attainment  Act. 

BUSINESS  MEETING 

Committee  on  the  Judniary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nomination  of  Stephen  J.  Markman,  to  be 
United  States  Attorney  for  the  Eastern  District  of 
Michigan; 

SJ.  Res.  42,  to  designate  March  16,  1989,  as 
"Freedom  of  Information  Day"; 

SJ.  Res.  33,  to  designate  May  25,  1989,  as  "Na- 
tional Tap  Dance  Day"; 

HJ.  Res.  131,  to  designate  May  25,  1989,  as  "Na- 
tional Tap  Dance  Day"; 

SJ.  Res.  131,  to  designate  November  1989,  as 
"National  Diabetes  Month"; 

SJ.  Res.  187,  to  designate  the  periods  of  Novem- 
ber 19-26,  1989.  and  November  18-25,  1990,  as  "Na- 
tional Adoption  Week"; 

SJ.  Res.  198,  to  designate  November  1989,  as 
"An  End  to  Hunger  Education  Month"; 

SJ.  Res.  210,  to  designate  October  1989,  as  "Na- 
tional Spina  Bifida  Month"; 

SJ.  Res.  215,  to  designate  November  20,  1989,  as 
"National  Military  Families  Recognition  Day  "; 
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SJ.  Res.  216,  to  designate  November  12-18,  1989, 
as  "Community  Foundation  Week'"; 

SJ.  Res.  220,  to  designate  the  week  of  December 
3-9,  1989,  as  "National  Autism  Week  '  and  1990  as 
"National  Silver  Anniversary  Year  for  the  Autism 
Society  of  America"; 

S.  Con.  Res.  55,  to  commemorate  the  volunteers 
of  the  United  States  and  the  Hugh  O'Brian  Youth 
Foundation; 

S.J.  Res.  217,  to  designate  the  period  commencing 
February  4-10,  1990,  as  "National  Burn  Awareness 
Week",  with  an  amendment; 

S.  84,  to  provide  Federal  debt  collection  proce- 
dures, with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  82,  to  recognize  the  organization  known  as  the 
82nd  Airborne  Division  Association,  Incorporated; 
and 

S.  1485,  to  grant  the  consent  of  Congress  to  the 
Quad  Cities  Interstate  Metropolitan  Authority  Com- 
pact entered  into  between  the  States  of  Illinois  and 
Iowa. 

Also,  committee  resumed  consideration  of  S.  458, 
to  provide  for  a  General  Accounting  Office  investi- 
gation and  report  on  conditions  of  displaced  Salva- 
dorans  and  Nicaraguans,  to  provide  certain  rules  of 
the  House  of  Representatives  and  of  the  Senate  with 
respect  to  review  of  the  report,  and  to  provide  for 
the  temporary  stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans,  but  did  not 
take  final  action  thereon,  and  recessed  subject  to 
call. 


BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  approved 
for  full  committee  consideration  the  following  bills: 

S.  1109,  authorizing  funds  through  fiscal  year  1995 
for  programs  and  activities  contained  in  the  Carl  D. 
Perkins  Vocational  Education  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

S.  1310,  to  eliminate  illiteracy  by  the  year  2000, 
and  to  strengthen  and  coordinate  literacy  programs, 
with  an  amendment  in  the  nature  of  a  substitute. 


INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  Novem- 
ber 2. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:   12  public  bills,  H.R.  3529-3540; 
and  1  resolution,  H.  Con.  Res.  217  were  introduced. 

Pag«  26343 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "Oversight  of  the  National  Sci- 
ence Foundation  Fiscal  Year  1990  Programs"  (H. 
Rept.  101-309); 

Report  entitled  "Setting  Priorities  in  Science  and 
Technology"  (H.  Rept.  101-310); 

H.R.  2612,  to  provide  temporary  authority  to  cer- 
tain employees  of  the  Panama  Canal  Commission  to 
purchase  food  and  other  goods  at  any  commissary 
or  exchange  store  located  in  Panama  which  is  oper- 
ated by  any  military  department  of  the  United  States 
(H.  Rept.  101-311); 

H.R.  3199,  to  amend  title  38,  United  States  Code, 
to  establish  a  program  to  provide  post-secondary 
educational  assistance  to  students  in  health  profes- 
sions who  are  eligible  for  educational  assistance 
under  the  Reserve  GI  Bill  program  in  return  for 
agreement  for  subsequent  service  with  the  Depart- 
ment of  Veterans  Affairs,  amended  (H.  Rept. 
101-312); 

H.R.  3390,  to  amend  title  38,  United  States  Code, 
with  respect  to  certain  veterans'  education  pro- 
grams, amended  (H.  Rept.  101-313); 

H.  Res.  275,  providing  for  the  consideration  of 
H.R.  3443,  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  review  of  certain  acquisitions  of 
voting  securities  of  air  carriers  (H.  Rept.  101-314); 
and 

Conference  report  on  H.R.  3015,  making  appro- 
priations for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990  (H.  Rept.  101-315). 

Pa««  26344 

International  Migration  and  Coof>erative  Eco- 
nomic Development  Commission:  The  Speaker 
appointed  on  the  part  of  the  House  the  Most  Rever- 
end Theodore  E.  McCarrick,  Archbishop  of 
Newark,  Newark,  New  Jersey,  to  the  Commission 
for  the  Study  of  International  Migration  and  Coop- 
erative Economic  Development,  to  fill  the  existing 
vacancy  thereon. 

Pa««  26195 

Disaster  Assistance:  House  passed  S.  1792,  to 
amend  the  Disaster  Assistance  Act  of  1989  to  avoid 
penalizing  producers  who  planted  a  replacement 
crop  of  disaster-affected  acreage. 

Pogas  26199-26201 

Agreed  to  the  Glickman  amendment  in  the  nature 
of  a  substitute. 

Pag*  26201 
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Commerce-State-Justice  Appropriations:  By  a 
yea-and-nay  vote  of  323  yeas  to  81  nays,  Roll  No. 
313,  the  House  agreed  to  the  conference  report  on 
H.R.  2991.  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990. 

Poges  26202-26289 

House  receded  in  its  disagreement  and  concurred 
m  Senate  amendments  Nos.  1,  5,  10,  15,  16,  17,  20, 
21,  22,  23,  24,  26,  29,  33,  34,  35,  36,  39,  45,  46,  48,  49," 
50,  51.  55,  58,  59,  60,  62,  63,  65,  66,  68,  69,  70,  71,  72, 
73,  74,  75.  "^6,  77,  78,  81,  88,  89,  90.  92,  93,  94.  97,  99, 
100,  101,  102,  103,  104,  105,  107,  108,  113,  118,  120,' 
123,  126.  135,  138,  139,  141,  143,  145,  146,  147,  149, 
151,  153.  155.  157,  166.  167,  169,  172,  173,  175,  and 
178. 

Paget  26226  26231 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  2,  7,  8,  9,  12,  13,  14,  19,  27,  28,  30,  31,  38,  40, 
41,  43  (motion  agreed  to  by  a  yea-and-nay  vote  of 
249  yeas  to  166  nays.  Roll  No.  314),  44,  47,  53,  54, 
56,  57,  61,  64,  67,  79,  80,  82.  86.  87,  95,  96,  106,  110,' 
115,  117,  119,  122,  124,  128,  129,  131,  132,  136,  137, 
140,  144,  148.  150,  152,  154,  156,  158,  164,  165,  168, 
170,  171,  174,  176,  177,  181,  182,  186,  187,  189 
(motion  agreed  to  by  a  yea-and-nay  vote  of  273  yeas 
to  121  nays.  Roll  No.  318),  and  191. 

Pagei  26231  26235,  26244  26247,  26253-26263,  26282  26284,  26288 

Earlier,  a  point  of  order  was  sustained  against  the 
first  Stenholm  motion  to  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  numbered  179 
and  concur  therein  with  an  amendment;  rejected  a 
second  Stenholm  motion  to  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate  num- 
bered 179  and  concur  therein  with  an  amendment 
by  a  yea-and-nay  vote  of  199  yeas  to  206  nays.  Roll 
No.  316;  and  rejected  a  third  Stenholm  motion  to 
recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  therein  with 
an  amendment  by  a  recorded  vote  of  178  ayes  to  223 
noes.  Roll  No.  317  (Legal  Services  Corporation  ap- 
propriation distribution). 

Pages  26265,  26269,  26281 

House  msisted  on  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  by  a  yea-and-nay 
vote  of  123  yeas  to  287  nays,  Roll  No.  315— clearing 
the  measure  for  Senate  action. 

Page  26252 

H.  Res.  274,  the  rule  waiving  certain  points  of 
order  against  the  consideration  of  the  conference 
report  was  agreed  to  earlier  by  a  yea-and-nay  vote 
of  226  yeas  to  189  nays.  Roll  No.  312. 

Page  26202 

Late  Reports:  Conferees  received  permission  to 
have  until  midnight  tonight  lo  file  a  conference 
report  on  H.R.  3015,  making  appropriations  for  the 


Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,   1990;  and 

Page  26253 

Committee  on  Energy  and  Commerce  received 
permission  to  have  until  midnight  Friday,  October 
27,  to  file  reports  on  H.R.  3265,  to  amend  the  Com- 
munications Act  of  1974  to  provide  authorization  of 
appropriations  for  the  Federal  Communications 
Commission,  and  H.R.  3310,  to  authorize  appropria- 
tions for  activities  of  the  National  Telecommunica- 
tions and  Information  Administration  for  fiscal  years 
1990  and  1991. 

Page  26289 

Military  Construction  Appropriations:  House 
agreed  to  the  conference  report  on  H.R.  3012, 
making  appropriations  for  the  military  construction 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990. 

Pages  26289-26305 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  5  and  8. 

Page  26295 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  3,  6,  10,  13,  20,  22,  21,  and  36— clearing  the 
measure  for  Senate  action. 

Pages  26295,  26296 

Presidential  Message:  Read  a  message  from  the 
President  wherein  he  transmits  documents  with  re- 
spect to  the  consistency  of  the  emigration  laws  and 
policies  of  the  Republic  of  Hungary— referred  to 
the  Committee  on  Ways  and  Means  and  ordered 
printed  (H.  Doc.  No.  101-104). 

Page  26306 

Foreign  Operations  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  2939, 
making  appropriations  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1990;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives 
Obey,  Yates,  McHugh,  Lehman  of  Florida,  Wilson, 
Gray,  Mrazek,  Coleman  of  Texas,  Whitten,  Edwards 
of  California,  Lewis  of  California,  Porter,  Gallo,  and 
Conte. 

Page  26306 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Hayes  of  Illinois  wherein 
he  resigns  as  a  member  of  the  Committee  on  Small 
Business. 

Page  26306 

Budget  Reconciliation:  The  Speaker  made  the  fol- 
lowing supplemental  appointment  in  the  conference 
on  H.R.  3299,  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990:  After  the  appoint- 
ment of  the  first  panel  from  the  Committee  on  Inte- 
rior and  Insular  Affairs  insert  the  following:  Provid- 
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cd,  That  Mr.  Sharp  is  appointed  in  place  of  Mr.  Wil- 
liams for  consideration  of  subtitles  B  and  C  of  title 
VI  of  the  House  bill. 

Pag*  26306 

Quorum  Calls— Votes:  Six  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  26207, 
26226,  26243,  26252,  26280,  26282,  and  26288.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
8:22  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  amended 
the  following  bills.  H.R.  2209,  Soybean  Promotion, 
Research  and  Consumer  Information  Act;  H.R. 
2144,  Urban  and  Community  Forestry  Act  of  1989; 
and  H.R.  1011,  to  provide  for  the  establishment  of 
the  National  Commission  on  Natural  Resources  Dis- 
asters, to  provide  for  increased  planning  and  coop- 
eration with  local  firefighting  forces  in  the  event  of 
forest  fires. 

NORTHERN  FOREST  LANDS  STUDY 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  to  review 
the  draft  Northern  Forest  Lands  Study.  Testimony 
was  heard  from  George  M.  Leonard,  Associate 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Continued  hearings  on  issues  related  to  the  supervi- 
sion and  eventual  closing  of  Lincoln  Savings  and 
Loan  Association  of  California.  Testimony  was  heard 
from  the  following  officials  of  the  Office  of  Thrift 
Supervision,  Department  of  the  Treasury:  Mike  Pa- 
triarca,  Acting  Principal  Supervisory  Agent;  William 
Black,  Acting  District  Counsel,  both  with  the  San 
Francisco  Region;  and  Kevin  O'Connell;  William 
Crawford,  Commissioner,  Depanment  of  Savings 
and  Loans,  State  of  California,  and  N.  Joe  Selby, 
former  Director,  Regulatory  Affairs,  Federal  Home 
Loan  Bank  of  Dallas. 

Hearings  continue  October  31. 

DISTRICT  OF  COLUMBIA 
REORGANIZATION  ACT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  a  hearing  on  the 
H.R.  3470,  District  of  Columbia  Judicial  Reorganiza- 
tion Act  of  1989.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  District  of  Columbia:  Herbert 
Reid,  Corp>oration  Counsel;   Fred   B.   Ugast,  Chief 


Judge,  Superior  Courc;  and  Judith  Rogers,  Chief 
Judge,  Court  of  Appeals. 

Hearings  continue  November  2. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Office  of  Educational  Research  and  Improvement. 
Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  regulatory  and  technical  issues  affecting 
the  radio  broadcasting  industry.  Testimony  was 
heard  from  Roy  Stewart,  Chief,  Mass  Media  Bureau, 
FCC;  and  public  witnesses. 

DRIFTNET  FISHING;  GLOBAL  CHANGE 
RESEARCH  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  H.  Con.  Res.  214, 
in  support  of  regional  efforts  to  end  driftnet  fishing 
in  the  South  Pacific. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
2984,  Global  Change  Research  Act  of  1989.  Testimo- 
ny was  heard  from  William  A.  Nitze,  Deputy  Assist- 
ant Secretary,  Environment,  Health  and  Natural  Re- 
sources, Bureau  of  Oceans  and  International  Envi- 
ronmental Scientific  Affairs,  Depanment  of  State; 
and  public  witnesses. 

INDIAN  TRUST  FUND 

Committee  on  Goternment  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  Management  of  the  Indian  Trust  Fund. 
Testimony  was  heard  from  Roben  Hunter,  Associ- 
ate General  Counsel,  Office  of  General  Counsel, 
GAO;  and  the  following  officials  of  the  Department 
of  the  Interior:  James  R.  Richards,  Inspector  Gener- 
al; and  Eddie  F.  Brown,  Assistant  Secretary,  Bureau 
of  Indian  Affairs. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  S.  931, 
to  protect  a  segment  of  the  Genesee  River  in  New 
York;  and  H.R.  2809,  amended,  to  provide  for  the 
transfer  of  certain  lands  to  the  State  of  California. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3248,  to  revise  the  boundary  of  Gettysburg  National 
Military  Park  in  the  Commonwealth  of  Pennsylva- 
nia. 

Testimony  was  heard  from  Representative  Good- 
ling;   Jerry    Rogers,    AsscKiate    Director,    National 
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FISHERIES  AND  WILDLIFE 
CONSERVATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Trade  of 
the  Committee  on  NX'ays  and  Means  held  a  joint 
heanng  on  H.R.  132,  to  promote  fisheries  and  wild- 
life conservation.  Testimony  was  heard  from  Leon- 
ard Condon,  Deputy  Assistant  U.S.  Trade  Repre- 
sentative for  Agriculture;  Ambassador  Edward 
Wolfe,  Deputy  Assistant  Secretary,  Oceans  and  Fish- 
eries Affairs,  Department  of  State;  Carmen  Blondin, 
Deputy  Assistant  Secretary,  International  Affairs! 
NOAA,  Department  of  Commerce;  and  public  wit- 
nesses. 

SENIOR  EXECUTIVE  SERVICE 

Committee  on  Post  Office  and  Citil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  to  examine  the 
relationship  between  non-career  and  career  appoint- 
ees to  the  Senior  Executive  Service.  Testimony  was 
heard  from  Bernard  Ungar,  Director,  Federal 
Human  Resource  Management  Issues,  General  Gov- 
ernment Division,  GAO;  Constance  B.  Newman, 
Director,  OPM;  and  public  witnesses. 

SHORTFALLS  IN  HIGHWAY  TRUST  FUND 
COLLECTIONS 

Committee  on  Public  Torks  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  concerning  the  shortfalls  in  Highway  Trust 
Fund  collections  as  a  result  of  fuel  tax  evasion 
schemes.  Testimony  was  heard  from  Eugene  R. 
McCormick,  Deputy  Administrator,  Federal  High- 
way Administration,  Department  of  Transportation; 
the  following  officials  of  the  Department  of  the 
Treasury:  Harvey  S.  Rosen,  Deputy  Assistant  Secre- 
tary, Tax  Analysis;  and  Charles  H.  Brennan,  Deputy 
Commissioner,  Operations,  IRS;  and  public  wit- 
nesses. 


Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Investigations  and  Oversight  continued 
hearings  on  the  future  of  the  Magnetic  Fusion 
Energy  Program:  Part  2,  Inertial  Confinement 
Fusion.  Testimony  was  heard  from  David  C.  Cart- 
wright,  Program  Director,  Inertial  Confinement 
Fusion,  Los  Alamos  National  Laboratory;  Klaus 
Berkner,  Director,  Acceleration  and  Fusion  Re- 
search Division,  Lawrence  Berkeley  Laboratory;  and 
public  witnesses. 

AIR  TRAFFIC  CONTROL  TRAINING 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
concluded  hearings  on  FAA  Utilization  of  Advanced 
Technology  to  Enhance  Air  Traffic  Control  Train- 
mg.  Testimony  was  heard  from  Representative  Eng- 
lish; and  James  B.  Busey,  Administrator,  FAA,  De- 
partment of  Transportation. 

SMALL  BUSINESS  CREDIT  AVAILABILITY 
ACT 

Committee  on  Small  Business:  Held  a  hearing  on  H.R. 
3179,  Small  Business  Credit  Availability  Act  of  1989. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  November  15. 

MISCELLANEOUS  REVENUE  ISSUES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  continued  hearings  on 
miscellaneous  revenue  issues.  Testimony  was  heard 
from  Representatives  Archer,  Crane,  Shaw,  Ireland 
and  Kanjorski;  Kenneth  Gideon,  Assistant  Secretary, 
Tax  Policy,  Department  of  the  Treasury;  W. 
Henson  Moore,  Deputy  Secretary,  Department  of 
Energy;  and  public  witnesses. 


VOTING  SECURITIES  OF  AIR  CARRIERS         Jotnt  Meetings 


Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  3443,  to  amend  the  Feder- 
al Aviation  Act  of  1958  to  provide  for  review  of  cer- 
tain acquisitions  of  voting  securities  of  air  carriers. 
The  rule  makes  in  order  the  Public  Works  and 
Transportation  Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment.  The  substitute  is 
to  be  considered  as  having  been  read.  The  rule  pro- 
vides one  motion  to  recommit,  with  or  without  in- 
structions. Finally,  the  rule  provides  that  House  Res- 
olution 272  is  laid  on  the  table. 


AUTHORIZATIONS-DEPARTMENT  OF 
DEFENSE 

Conferees  on  Wednesday,  October  25,  continued  in 
closed  session  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2461,  to 
authorize  funds  for  fiscal  years  1990  and  1991  for 
military  functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for  such  De- 
partment for  fiscal  years  1990  and  1991,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 
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AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  1487,  au- 
thorizing funds  for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  but  did  not  complete  action 
thereon,  and  will  meet  again  on  Tuesday,  October 
31. 

APPROPRIATIONS— TRANSPORTATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3015,  making  appropriations  for 
fiscal  year  1990  for  the  Department  of  Transporta- 
tion and  related  agencies. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  27,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26370-26464 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  1805-1807. 

Page  26436 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  entitled  "Revised  Allocation  to 
Subcommittees  of  Budget  Totals  from  the  Concur- 
rent Resolution  for  Fiscal  Year  1990  (S.  Rept.  No. 
101-175). 

S.  1430,  to  enhance  national  and  community  serv- 
ice, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  101-176). 

Pag*  26436 

Measures  Passed: 

Claims  for  Damages  Resulting  From  Law  En- 
forcement Activities:  Senate  passed  S.  604,  to  amend 
title  31  of  the  United  States  Code  to  increase  settle- 
ment authority  and  expand  coverage  relating  to 
claims  for  damages  resulting  from  law  enforcement 
activities,  after  agreeing  to  a  committee  amendment. 

Pag*  26461 

Claims  for  Damages  Resulting  From  Law  En- 
forcement Activities:  Senate  passed  H.R.  972,  to 
amend  section  3724  of  title  31,  United  States  Code, 
to  increase  the  authority  of  the  Attorney  General  to 
settle  claims  for  damages  resulting  from  law  enforce- 
ment activities  of  the  Department  of  Justice,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  604,  Senate  companion 
measure,  as  amended. 

Pag*  26461 


National  Diabetes  Month:  Senate  passed  S.J.  Res. 
131,  to  designate  November  1989  as  "National  Dia- 
betes Month".  Pag*  26461 

National  Adoption  Week:  Senate  passed  SJ.  Res. 
187,  to  designate  the  periods  commencing  on  No- 
vember 19,  1989,  and  ending  on  November  26,  1989, 
and  commencing  on  November  18,  1990,  and 
ending  on  November  25,  1990,  as  "National  Adop- 
tion Week". 

Pag*(  26461-26462 

An  End  to  Hunger  Education  Month:  Senate 
passed  SJ.  Res.  198,  designating  November  1989  as 
"An  End  to  Hunger  Education  Month". 

Pag*  26462 

National  Spina  Bifida  Month:  Senate  passed  SJ. 
Res.  210,  to  designate  the  month  of  October  1989  as 
"National  Spina  Bifida  Month". 

Pag*  26462 

National  Military  Families  Recognition  Day: 
Senate  passed  SJ.  Res.  215,  acknowledging  the  sacri- 
fices that  military  families  have  made  on  behalf  of 
the  Nation  and  designating  November  20,  1989,  as 
"National  Military  Families  Recognition  Day". 

Pag*  26462 

Community  Foundation  Week:  Senate  passed  SJ. 
Res.  216,  designating  November  12  through  18,  1989 
as  "Community  Foundation  Week". 

Pag*  26463 

National  Burn  Awareness  Week:  Senate  passed 
SJ.  Res.  217,  to  designate  the  period  commencing 
February  4,  1990,  and  ending  February  10,  1990,  as 
"National  Burn  Awareness  Week",  after  agreeing 
to  a  committee  amendment. 

Pag*  26463 

National  Autism  Week  and  National  Silver  An- 
niversary Year  for  the  Autism  Society  of  America: 
Senate  passed  SJ.  Res.  220,  to  designate  the  week  of 
December  3,  1989,  through  December  9,  1989,  as 
National  Autism  Week  and  1990  as  National  Silver 
Anniversary  Year  for  the  Autism  ScKiety  of  Amer- 
ica. 

Pag*  26464 

Hugh  O'Brian  Youth  Foundation:  Senate  agreed 
to  S.  Con.  Res.  55,  to  commemorate  the  volunteers 
of  the  United  States  and  the  Hugh  O'Brian  Youth 
Foundation. 

Pag*  26464 

National  Tap  Dance  Day:  Senate  passed  H.J. 
Res.  131,  to  designate  May  25,  1989,  as  "National 
Tap  Dance  Day". 

Pag*  26464 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: Senate  resumed  consideration  of  S.  1582,  to 
amend  the  Foreign  Assistance  Act  of  1961  to  pro- 
vide for  certain   forms  of  assistance   to   Poland   to 
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ensure  the  success  of  freedom  and  democracy  in 
Poland,  with  a  committee  amendment  in  the  nature 
of  a  substitute,  and  the  following  amendments  pro- 
posed thereto: 

Paget  26415,  36421,  26422-26431 

Pending: 

(1)  Dole  Modified  Amendment  No.  1056,  to  pro- 
mote democratization  and  reform  in  Poland  and 
Hungary  through  development  of  the  private  sec- 
tors, labor  market  reforms,  and  enhanced  environ- 
mental protection. 

Paget  25993,  25999-26007 

(2)  Packwood  Amendment  No.  1065  (to  Dole 
Modified  Amendment  No.  1056),  in  the  nature  of  a 
substitute. 

Paget  26007,  26008 

VA/HUD  Appropriations,  1990— Conference 
Report:  By  84  yeas  of  6  nays  (Vote  No.  277),  Senate 
agreed  to  the  conference  report  on  H.R.  2916, 
making  appropriations  for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1990. 

Paget  26392-26414 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendments  numbered  4,  8,  9,  17,  18,  19, 
37,  38,  39,  40,  43,  46,  47,  48,  55,  57,  71,  75,  80,  86,  90,' 
91,  92,  93,  94,  95,  97,  98,  105,  109,  110,  116,  122,  123, 
124,  and  128. 

Paget  26409-26413 

Senate  disagreed  to  the  House  amendment  to 
Senate  amendment  number  25. 

Page  26414 

Military  Construction  Appropriations,  1990 — Con- 
ference Report:  Senate  agreed  to  the  conference 
report  on  H.R.  3012,  making  appropriations  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990. 

Paget  26415-26419 

Senate  concurred  in  the  House  amendment  to  the 
Senate  amendments  numbered  3,  6,  10,  13,  20,  22, 
27,  and  36. 

Paget  26418-26419 

Measures   Indefinitely   Postponed:   Senate   indefi- 
nitely postponed  the  following  measures: 

Freedom  of  Information  Day:  S.J.  Res.  42,  to  des- 
ignate March  16,  1989,  as  "Freedom  of  Information 
Day". 

Page  26464 

National  Tap  Dance  Day:  S.J.  Res.  53,  to  desig- 
nate May  25,  1989,  as  "National  Tap  Dance  Day". 

Poge  26464 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Stephen  J.  Markman,  of  Michigan,  to  be  United 
States  Attorney  for  the  Eastern  District  of  Michigan 
for  the  term  of  four  years. 


Messages  From  the  House: 
Measures  Referred: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 


Sidney  L.  Jones,  of  Utah,  to  be  an  Assistant  Secre- 
tary of  the  Treasury. 

Page  26464 
Page  26435 
Page  26436 
Page  26436 
Paget  26436-26438 
Page  26438 
Page  26439 
Page  26439 
Page  26439 

Additional  Statements:  Poget  26440-26461 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 277) 

Page  26409 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
4:09  p.m.,  until  11:30  a.m.,  on  Tuesday,  October  31, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  26464.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  James  B.  Wyngaarden,  of  North  Carolina,  and  J. 
Thomas  Ratchford,  of  Virginia,  each  to  be  an  Asso- 
ciate Director  of  the  Office  of  Science  and  Technol- 
ogy Policy,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf  Mr.  Wyngaar- 
den was  introduced  by  Senator  Sanford.  Testimony 
was  also  received  on  the  nominations  of  Messrs. 
Wyngaarden  and  Ratchford  from  D.  Allan  Bromley, 
Director,  Office  of  Science  and  Technology  Policy. 

NOMINATION 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nomination  of  Sidney  L.  Jones,  of 
Utah,  to  be  Assistant  Secretary  of  the  Treasury  for 
Economic  Policy. 

STEEL  TRADE  PRACTICES 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  H.R.  3275,  to  extend  the 
termination  date  until  March  31,  1992,  for  enforce- 
ment of  bilateral  steel  arrangements,  and  to  imple- 
ment the  President's  steel  trade  liberalization  pro- 
gram to  remove  unfair  trade  practices,  receiving  tes- 
timony from  S.  Linn  Williams,  Deputy  United  States 
Trade  Representative;  Eric  I.  Garfinkel,  Assistant 
Secretary,  Import  Administration,  Department  of 
Commerce;  Frank  W.  Luerssen,  Inland  Steel  Indus- 
tries, Inc.,  Chicago,  Illinois,  and  Thomas  C. 
Graham,  USX  Corp.,  Pittsburgh,  Pennsylvania,  both 
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on  behalf  of  the  American  Iron  and  Steel  Institute; 
Jon  E.  Jensen,  Precision  Metalforming  Association, 
Richmond  Heights,  Ohio,  on  behalf  of  the  Coalition 
of  American  Steel  Using  Manufacturers;  and  Lynn 
R.  Williams,  United  Steelworkers  of  America,  Pitts- 
burgh, Pennsylvania. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Smith  Hempstone, 
Jr.,  of  Maryland,  to  be  Ambassador  to  the  Republic 
of  Kenya,  Francis  T.  McNamara,  of  California,  to  be 
Ambassador  to  the  Republic  of  Cape  Verde,  and 
Keith  L.  Wauchope,  of  Virginia,  to  be  Ambassador 
to  the  Gabonese  Republic  and  to  serve  concurrently 
as  Ambassador  to  the  Democratic  Republic  of  Sao 
Tome  and  Principe,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  Kathleen  D. 
Koch,  of  Virginia,  to  be  General  Counsel,  and  Jean 
McKee,  of  the  District  of  Columbia,  Tony  Armen- 
dariz,  of  Texas,  and  Pamela  Talkin,  of  California, 
each  to  be  a  Member,  all  of  the  Federal  Labor  Rela- 
tions Authority,  Ronald  G.  Hein,  to  be  U.S.  Mar- 
shal for  the  Superior  Court  of  the  District  of  Colum- 
bia, and  Bill  R.  Phillips,  of  Texas,  to  be  Deputy  Di- 
rector, Office  of  Personnel  Management,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Debra  R. 
Bowland,  of  Louisiana,  to  be  Administrator  of  the 
Wage  and  Labor  Division,  Department  of  Labor, 
after  the  nominee  testified  and  answered  questions 
in  her  own  behalf. 

INDIAN  EDUCATION 

Select  Committee  on  Indian  Affairs:  Committee  held 
oversight  hearings  on  the  implementation  of  policies 
and  programs  of  the  Office  of  Indian  Education,  re- 
ceiving testimony  from  Daniel  Bonner,  Acting  As- 
sistant Secretary  for  Elementary  and  Secondary  Edu- 
cation, Neal  Shedd,  Acting  Director,  Office  of 
Indian  Education,  and  Tom  Corwin,  Director, 
Office  of  Planning,  Budget  and  Evaluation,  all  of 
the  Department  of  Education;  Jo  Jo  Hunt,  Executive 
Director,  National  Advisory  Council  on  Indian  Edu- 
cation, and  Karen  J.  Funk  and  Carol  Barbero,  both 
of  the  National  Indian  Education  Association,  all  of 
Washington,  DC;  Roger  Bordeaux,  Association  of 
Community  Tribal  Schools,  Vermillion,  South 
Dakota;  and  Lorena  Bahe,  Association  of  Navajo 

29-059  0-91-23(Pl  241 


Community-Controlled     School     Boards,     Window 
Rock,  Arizona. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3541  and 
3542,  were  introduced. 

Pog*  26369 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:17  a.m. 

Committee  Meetings 

ABUSE  AND  MISMANAGEMENT  OF  HUD 
HOUSING  PROGRAMS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  continued  hearings  on 
Abuse  and  Mismanagement  of  HUD  housing  pro- 
grams. In  failing  to  respond  to  Subcommittee  ques- 
tions, Samuel  R.  Pierce,  Jr.,  former  Secretary  of 
Housing  and  Urban  Development,  invoked  consti- 
tutional privileges. 

Hearings  continue  November  3. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  October  30,  1989 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  October  31,  at  11:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bill  Introduced:  1  private  bill,  H.R.  3543  was  intro- 
duced. 

Poga  26497 

Reports  Filed:  Reports  were  filed  as  follows: 
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H.R.  3265,  to  amend  the  Communications  Act  of 
1934  to  provide  authorization  of  appropriations  for 
the  Federal  Communications  Commission,  amended 
(H.  Rept.  101-316,  filed  on  October  27); 

H.R.  3310,  to  authorize  appropriations  for  activi- 
ties of  the  National  Telecommunications  and  Infor- 
mation Administration  for  fiscal  years  1990  and  1991 
(H.  Rept.  101-317,  filed  on  October  27); 

H.R.  3021,  to  extend  the  deadlines  under  the  Fed- 
eral Power  Act  applicable  to  the  construction  of  a 
hydroelectric  project  in  the  State  of  Washington, 
amended  (H.  Rept.  101-318); 

H.R.   3318,   to  redesignate  the   Federal   building, 
known   as   the   Concord    Building,   located   at    1919 
Smith   Street    in    Houston,   Texas   as   the     "Mickey 
Leland     Federal    Building",    amended    (H.     Rept 
101-319); 

H.R.  2581,  to  authorize  the  Federal  Aviation  Ad- 
ministration to  establish  an  aviation  research  grant 
program,  amended  (H.  Rept.  101-320);  and 

H.R.  897,  authorizing  the  National  Oceanic  and 
Atmospheric  Administration  to  modernize  and 
expand  its  fleet  of  ocean  research  vessels,  amended 
(H.  Rept.  101-321). 

Page  26497 

Presidential  Veto  Message— D.C.  Appropria- 
tions: Read  a  message  from  the  President  wherein 
he  announces  his  veto  of  H.R.  3026,  making  appro- 
priations for  the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part  against  the 
revenue  of  said  District  for  the  fiscal  year  ending 
September  30,  1990,  and  explams  his  reasons  there- 
for—ordered printed  (H.  Doc.  101-105).  Agreed 
that  consideration  of  the  veto  message  be  postponed 
until  Wednesday,  November  1. 

Page  26471 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans  health  professionals  education:  H.R.  3199, 
amended,  to  amend  title  38,  United  States  Code,  to 
establish  a  program  to  provide  post-secondary  edu- 
cation assistance  to  students  in  health  professions 
who  are  eligible  for  education  assistance  under  the 
Reserve  GI  Bill  program  in  return  for  subsequent 
service  with  the  Department  of  Veterans  Affairs. 
Agreed  to  amend  the  title; 

Page  26472 

Veterans  education  amendments:  H.R.  3390,  amend- 
ed, to  amend  title  30,  United  States  Code,  with  re- 
spect to  certain  veterans'  education  programs; 

Page  26476 

Low-level  radioactive  waste  management:  H.R.  2642, 
amended,  granting  the  consent  of  the  Congress  to 
amendments  to  the  Southeast  Interstate  Lc^w-Level 
Radioactive  Waste  Management  Compact; 

Page  26481 


Power  project  time  limitation:  H.R.  3021,  to  extend 
the  deadlines  under  the  Federal  Power  Act  applica- 
ble to  the  construction  of  a  hydroelectric  project  in 
the  State  of  Washington. 

Subsequendy,  this  passage  was  vacated  and  a  simi- 
lar Senate-passed  bill,  S.  750,  was  passed  in  lieu  after 
being  amended  to  contain  the  language  of  the 
House  bill  as  passed.  Agreed  to  amend  the  title  of 
the  Senate  bill; 

Page  26483 

NTIA  authorization:  H.R.  3310,  to  authorize  ap- 
propriations for  activities  of  the  National  Telecom- 
munications and  Information  Administration  for 
fiscal  years  1990  and  1991; 

Page  26485 

FCC  authorization:  H.R.  3265,  amended,  to  amend 
the  Communications  Act  of  1934  to  provide  authori- 
zation of  appropriations  for  the  Federal  Communica- 
tions Commission; 

Page  26486 

MP.  Daniel  and  Thomas  F.   Calhoon.  Sr..  Post  Office 

Building:  H.R.  922,  to  designate  the  building  located 

at  1515  Sam  Houston  Street  in  Liberty,  Texas,  as  the 

"M.P.  Daniel  and  Thomas  F.  Calhoon,  Senior,  Post 

Office  Building  ";  and 

Page  26489 

Mickey  Leland  Federal  building:  H.R.  3318,  amend- 
ed, to  redesignate  the  Federal  building,  known  as 
the  Concord  Building,  located  at  1919  Smith  Street 
in  Houston,  Texas,  as  the  "Mickey  Leland  Federal 
Building".  Agreed  to  amend  the  title; 

Page  26490 

Consent  Calendar:  Agreed  that  the  bill,  H.R.  2854, 
to  authorize  the  exercise  of  State  jurisdiction  over  a 
portion  of  Indian  country  located  in  Comanche 
County,  Oklahoma,  be  stricken  from  the  Consent 
Calendar. 

Page  26483 

Referrals:  Twelve  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  26496 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:55 
p.m. 

Committee  Meetings 

ANTIDRUG  ABUSE  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  S. 
1735,  to  provide  authorizations  for  antidrug  abuse 
appropriations,  and  similar  and  related  bills.  Testi- 
mony  was   heard   from   Representative  Stark;   Law- 
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rence  H.  Thompson,  Assistant  Controller  General, 
Human  Resources,  GAO;  and  public  witnesses. 

MISSILE  TECHNOLOGY 
CONTROL  REGIME 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  Missile  Technology 
Control  Regime.  Testimony  was  heard  from  Richard 
Clarke,  Assistant  Secretary,  Bureau  of  Politico-Mili- 
tary Affairs,  Depanment  of  State;  Henry  Sokolski, 
Deputy,  Nonproliferation  Policy,  International  Secu- 
rity Affairs,  Department  of  Defense;  Jim  LeMunyon. 
Deputy  Assistant  Secretary,  Export  Administration, 
Depanment  of  Commerce;  and  Norm  Wulf,  Depiif 
Assistant  Director,  Nuclear  and  Weapons  Control, 
U.S.  Arms  Control  and  Disarmament  Agency. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  October  51,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26392-26693 

Measures  Introduced:  Seventeen  bills  and  six  reso- 
lutions were  introduced,  as  follows:  S.  1808-1824,  S. 
Res.  199-201,  S.J.  Res.  221,  and  S.  Con.  Res.  78  and 

79. 

Paget  26645-26646 

Measures  Reported:  Reports  were  made  as  follows: 
S.  280,  to  amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Niobrara  River  in 
Nebraska  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-177) 

Special  Report  entitled  "Legal  Issues  Raised  by 
Lt.  Col.  Oliver  North's  Retirement  Pay."'  (S.  Rept. 

No.   101-178)  p„a,  26645 

Measures  Passed: 

Commending  Frank  E.  Beck:  Senate  agreed  to  S. 
Res.  199,  to  commend  Frank  E.  Beck  on  the  occa- 
sion of  his  retirement  from  service  to  the  United 
States  Senate. 

Pag*  26593 

Abrogation  of  Nicaraguan  Ceasefire:  By  a  unani- 
mous vote  of  95  yeas  (Vote  No.  279),  Senate  agreed 
to  S.  Con.  Res.  79,  to  deplore  the  unilateral  Sandi- 
nista  abrogation  of  the  Nicaraguan  Ceasefire. 

Paget  26636-26639 

Commending  Walter  Suskind:  Senate  agreed  to  S. 
Res.  201,  to  commend  the  courage  and  heroism  of 


Walter  Suskind,  an  unrecognized  hero  of  World 
War  II. 

Pag*  26691 

Memorial  to  Women  Who  Served  in  Vietnam: 
Senate  passed  SJ.  Res.  207,  approving  the  location 
of  the  memorial  to  the  women  who  served  in  Viet- 
nam. 

Pag*t  26692 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions—Conference Report,  1990:  Senate  agreed  to 
the  conference  repon  on  H.R.  2991,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990. 

PogM  26610-26618 

Se^nt'-   -n-'-;"-red    in    '!         ,  ..-e   amendment   to 

Senate  .;n..i;. .s  ..^.i.b.' ...i  i,  7,  8,  9,  12,  13,  14, 

19,  27,  28,  30,  31,  38,  40,  41,  43,  44,  47,  54,  56,  57,  61, 
64,  67,  80,  82,  86,  87,  95,  96,  106,  110,  115,  117,  119, 
122,  124,  128,  129,  1.1,  132,  136,  137,  140,  144,  148, 
150,  152,  154,  156,  158,  164,  165,  168,  170,  174,  176, 
177,  181,  186,  187,  and  189. 

Pag*s  26618-26625 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  number  53,  with  a  HoUings 
amendment  No.  1073,  in  the  nature  of  a  substitute, 
providing  for  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals  in- 
volved in  organized  crime  drug  trafficking. 

Pag*s  26625-26626 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  number  79. 

Pag*  26626 

Senate  receded  from  its  amendment  number  83. 

Pag*  26626 

By  53  yeas  to  45  nays  (Vote  No.  278),  Senate  con- 
curred in  the  House  amendment  to  Senate  amend- 
ment number  191,  with  a  Pell  Amendment  No. 
1074,  to  strike  the  Department  of  State  authorization 
waivers. 

Pag*f  26627-26634 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  number  171,  with  a  Helms 
Amendment  No.  1075,  to  repeal  section  725  of  the 
International  Security  and  Development  Coopera- 
tion Act  of  1981. 

Paget  26627,  26634 

Pending: 

Helms  Amendment  No.  1076,  to  establish  a  policy 
toward  additional  sanctions  against  the  People's  Re- 
public of  China,  to  Senate  amendment  number  182. 

Pag*t  26635-26636 

Senate  will  continue  consideration  of  the  pending 
amendment  on  Wednesday,  November  1. 

Pag*  26693 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 
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Transmitting  an  extension  of  national  emergency 
with  respect  to  Iran;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs. (PM-70)  Pag.  26641 

Transmitting  an  agreement  between  the  United 
States  and  Japan  concerning  fisheries  off  the  coast  of 
the  United  States;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Transportation 
and  the  Committee  on  Foreign  Relations.  (PM-71) 

Page  26641 

Transmitting  reports  on  activities  under  the  High- 
way Safety  Act  and  the  National  Traffic  and  Motor 
Vehicle  Safety  Act;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Transportation 

(PM-72) 

Pages  26641-26642 

Transmitting  the  twelfth  annual  report  on  Federal 
Energy  Conservation  Programs;  which  was  referred 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. (PM-73) 

Pag*  26642 

Transmitting  the  fiscal  year  1990  sequester  pro- 
gram, project,  and  activity  detail;  which  was  re- 
ferred joindy  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Committee  on 
Agriculture,  Nutrition  and  Forestry,  the  Committee 
on  Armed  Services,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Governmental  Affairs,  the 
Committee  on  the  Judiciary,  the  Committee  on 
Labor  and  Human  Resources,  the  Committee  on 
Rules  and  Administration,  the  Committee  on  Small 
Business,  and  the  Committee  on  Veterans'  Affairs 
(PM-74) 

Page  26642 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Tax  Convention 
with  the  Republic  of  India  (Treaty  Doc.  No.  101-5). 
The  treaty  was  transmitted  to  the  Senate  today,  con- 
sidered as  having  been  read  for  the  first  time,  and 
referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  was  ordered  to  be 
printed. 

Page  26691 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations:  Received  on  Monday,  October 
30,  during  the  recess: 

Clarence  Thomas,  of  Virginia,  to  be  United  States 
Circuit  Judge  for  the  District  of  Columbia  Circuit. 

Edward  J.  Lodge,  of  Idaho,  to  be  United  States 
District  Judge  for  the  District  of  Idaho. 

Edmund  Dejarnette,  Jr.,  of  Virginia,  to  be  Am- 
bassador to  the  United  Republic  of  Tanzania. 


Michael  H.  Newlin,  of  Maryland,  to  be  an  alter- 
nate Representative  of  the  United  States  of  America 
to  the  Thirty-third  Session  of  the  General  Confer- 
ence of  the  International  Atomic  Energy  Agency. 

Larry  K.  Mellinger,  of  California,  to  be  United 
States  Executive  Director  of  the  Inter-American  De- 
velopment Bank  for  a  term  of  three  years. 

Albert  W.  Angulo,  of  Texas,  to  be  United  States 
Alternate  Executive  Director  of  the  Inter-American 
Development  Bank. 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  in  the  Air  Force,  Foreign  Service. 

Pages  26693-26694 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Larry  K.  Mellinger,  of  California,  to  be  United 
States  Executive  Director  of  the  Inter-American  De- 
velopment Bank,  which  was  received  by  the  Senate 
on  January  3,  1989. 

Page  26694 

Messages  From  the  President: 

Pages  26641,  26642-26643 

Messages  From  the  House: 

Measures  Referred: 

Measures  Held  at  Desk: 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 

( Total— 279  )  p„g„  26633,  2663, 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  6:51  p.m.,  until  10  a.m.,  on  Wednesday,  Novem- 
ber 1,  1989.  (For  Senate's  program,  see  the  remarks 
of  Senator  Mitchell  in  today's  Record  on  page 
26693.) 


Page  26643 

Page  26643 

Page  26643 

Pages  26643-26644 

Pages  26644-26645 

Pages  26646-26672 

Pages  26672-26675 

Pages  26676-26677 

Page  26677 

Pages  26677-26678 

Pages  26678-26691 


Committee  Meetings 


GOVERNMENT-SPONSORED  ENTERPRISES 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  examine  the  safety  and 
soundness  of  Government-sponsored  enterprises 
(GSE's),  receiving  testimony  from  Robert  R.  Glau- 
ber, Under  Secretary  of  the  Treasury  for  Finance; 
Thomas  H.  Stanton,  Olwine,  Connelly,  Chase, 
ODonnell  and  Weyher,  Washington,  DC;  and 
Thomas   Gillis,   Standard   and    Poor's   Corporation, 


D708 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  31.  1989 


October  31,  1989 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D707 


and  Andrew  S.  Carron,  First  Boston  Corporation, 
both  of  New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

HUD— MODERATE  REHABILITATION 
PROGRAM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  to  review 
the  implementation  of  HUDs  Section  8  Moderate 
Rehabilitation  Program,  to  provide  affordable  hous- 
ing for  low-income  families  and  to  rehabilitate  dete- 
riorating properties  and  revitalize  neighborhoods, 
receiving  testimony  from  William  Diefenderfer, 
Deputy  Director,  Office  of  Management  and 
Budget;  and  Richard  Davis,  former  Associate  direc- 
tor for  Cabinet  Affairs,  and  Carol  Crawford,  former 
Associate  Director  for  Economics  and  Governments, 
Office  of  Management  and  Budget,  both  of  Wash- 
ington, DC. 

Hearings  were  recessed  subject  to  call. 

NUCLEAR  SAFETY 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  the  Department  of  Energy's  ef- 
forts to  improve  the  operation  and  management  of 
its  atomic  energy  defense  activities  and  its  efforts  to 
restore  public  credibility  in  the  Department's  ability 
to  operate  its  facilities  in  a  safe  and  environmentally 
sound  manner,  including  related  measures  S.  972 
and  S.  1304,  receiving  testimony  from  Stephen 
Wakefield,  General  Counsel,  Department  of 
Energy;  Richard  B.  Stewart,  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Division,  Depiart- 
ment  of  Justice;  Christian  Holmes,  Deputy  Assistant 
Administrator,  Office  of  Solid  Waste  Emergency  Re- 
sponse, Environmental  Protection  Agency;  George 
B.  Merrick,  Rockwell  International  Corporation,  El 
Segundo,  California;  and  Leo  Zeferetti  and  David  L. 
Mallino,  both  of  the  AFL-CIO,  Washington,  DC. 
Hearings  continue  on  Monday,  November  13. 

MISSILE  PROLIFERATION 

Committee  on  Foreign  Relations:  Committee  held  open 
and  closed  hearings  on  S.  208,  to  inhibit  the  prolif- 
eration of  ballistic  and  cruise  missiles  in  the  Middle 
East,  S.  1227,  to  restrict  proliferation  of  missiles  and 
missile  equipment  and  technology,  and  S.  1421,  to 
provide  for  the  imposition  of  sanctions  on  persons 
who  export,  transfer,  or  otherwise  engage  in  the 
trade  of  certain  items  in  violation  of  laws  and  regu- 
lations implementing  the  Military  Technology  Con- 
trol Regime  (MTCR),  receiving  testimony  from 
Senators  DeConcini,  Bingaman,  Gore  and  McCain; 
Richard  A.  Clarke,  Assistant  Secretary  of  State  for 
Politico-Military  Affairs;  James  LeMunyon,  Deputy 
Assistant  Secretary  of  Commerce  for  Export  Admin- 
istration; Norman  Wulf,  Deputy  Assistant  Director, 
Bureau    of   Nuclear    and    Weapons    Control,    U.S. 


Arms  Control  and  Disarmament  Agency;  and  Henry 
Sokolski,  Acting  Deputy  for  Non-Proliferation 
Policy,  Office  of  International  Security  Affairs,  De- 
partment of  Defense. 

Hearings  were  recessed  subject  to  call. 


DRUG  PREVENTION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  review  drug  abuse  prevention  cam- 
paigns, after  receiving  testimony  from  Herbert  M. 
Goldsmith,  Members  Only,  New  York,  New  York; 
David  M.  Winfield,  New  York  Yankees,  Fort  Lee, 
New  Jersey,  on  behalf  of  the  Winfield  Foundation; 
Darrell  Green,  Washington  Redskins,  Washington, 
DC;  and  Shelley  List,  Los  Angeles,  California. 


TEACHING  PROFESSION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  1675  and  S.  1676,  bills  to  pro- 
vide financial  assistance  to  strengthen  the  recruit- 
ment and  training  of  teachers  in  America,  receiving 
testimony  from  Senator  Domenici;  Warren  Burger, 
former  Chief  Justice  of  the  United  States;  Linda 
Darling-Hammond,  Columbia  University,  New 
York,  New  York;  Beverly  Caffee  Glenn,  Howard 
University,  Washington,  DC;  Shirley  McBay,  Massa- 
chusetts Institute  of  Technology,  Cambridge;  Brian 
Dennehy,  Santa  Fe,  New  Mexico;  and  Maurice 
Sendak,  Ridgefield,  Connecticut. 

Hearings  were  recessed  subject  to  call. 


FOREIGN  LANGUAGE  COMPETENCE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts  and  Humanities  concluded 
hearings  on  S.  1540,  to  establish  a  program  of  grants 
for  critical  languages  and  area  studies  programs  in 
elementary  and  secondary  schools,  and  S.  1690,  to 
establish  programs  to  improve  foreign  language  in- 
struction, after  receiving  testimony  from  Nicholas 
Daniloff,  Northeastern  University,  Boston,  Massa- 
chusetts; Ray  Clifford,  Defense  Language  Institute, 
Presidio  of  Monterey,  California;  Helene  Zimmer- 
Loew,  JNCL— NCLIS,  Cherry  Hill,  New  Jersey; 
Jeanne  Wells  Cook,  Mississippi  State  Department  of 
Education,  Jackson;  Margaret  Dyer,  University  of 
Rhode  Island  Urban  Field  Center,  Providence; 
Christine  Brown,  Glastonbury  Public  Schools,  Glas- 
tonbury, Connecticut;  Richard  Unsworth,  North- 
field  Mount  Hermon  School,  Northfield,  Massachu- 
setts; and  Charles  MacCormack,  The  Experiment  in 
International  Living,  Brattleboro,  Vermont. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  3544-3564;  1 
private  bill,  H.R.  3565;  and  8  resolutions,  H.J.  Res. 
428-430,  H.  Con.  Res.  218,  and  H.  Res.  276-279 
were  introduced. 

Page  26588 

Reports  Filed:  Reports  were  filed  as  follows. 

H.  Res.  276,  providing  for  the  consideration  of  a 
motion  to  recede  and  concur  in  Senate  amendment 
numbered  136  to  H.R.  3015,  making  appropriations 
lor  lIic  Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
'990,  with  amendment  printed  in  the  joint  ratement 
of  the  managers  accompanying  the  conference 
report,  and  waiving  certain  points  of  order  (H 
Rept.  101-322); 

H.  Res.  277,  providing  for  the  consideration  of 
H.R.  1465,  to  establish  limitations  on  liability  for 
damages  resulting  from  oil  pollunon,  to  establish  a 
fund  for  the  payment  of  compensation  for  such  dam- 
ages (H.  Rept.  101-323); 

H.   Res.   278,  providing  for  the  consideration  of 
H.R.  2710,  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage  (H    Rept 
101-324);  and 

H.R.  251,  to  amend  title  5,  United  States  Code, 
with  respect  to  the  method  by  which  premium  pay 
is  determined  for  irregular,  unscheduled  overtime 
duty  performed  by  a  Federal  employee,  amended 
(H.  Rept.  101-325). 

Page  26588 

Veterans/HUD  Appropriations:  House  receded 
from  its  amendment  and  concurred  in  Senate 
amendment  numbered  25  to  H.R.  2916,  making  ap- 
propriations for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1990— clearing  the  measure  for  the 
President. 

Page  26519 

Transportation  Appropriations:  By  a  yea-and-nay 
vote  of  394  yeas  to  21  nays  with  1  voting  "present", 
Roll  No.  319,  the  House  agreed  to  the  conference 
report  on  H.R.  3015,  making  appropriations  for  the 
Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1990. 

Pages  26520-26545 

House  began  consideration  of  amendments  in  dis- 
agreement; but  came  to  no  resolution  thereon. 

House  receded  m  its  disagreement  and  concurred 
in  Senate  amendments  Nos.  6,  7,  15,  24,  65  67  68 
69.  70,  71,  80,  85,  92,  94,  95,  111,  112,  117,  and  '  122.' 

Page  26533 


House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  1,  5,  8,  9,  13,  27,  32,  38,  42,  66,  72,  79,  90,  101, 
105,  110,  113,  115,  116,  118,  119,  120,  124,  125,  126, 
127,  128,  129,  130,  131,  132,  133,  and  134. 

Pages  26531-26540 

A  point  of  order  was  sustained  against  the  Whit- 
ten  motion  that  the  House  recede  from  its  disagree- 
ment and  concur  with  an  amendment  to  the  amend- 
ment of  the  Senate  No.  136.  House  will  resume  con- 
sideration of  Senate  amendment  No.  136  on 
Wednesday,  November  1. 

Page  26544 

Presidential    Messages:    Read    the   following   mes- 
sages from  the  President: 

Iran  national  emergency:  Message  wherein  he  trans- 
mits a  notice  to  the  Congress  stating  that  the  Iran 
emergency  is  to  continue  in  effect  beyond  Novem- 
ber 14,  1989— referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  printed  (H.  Doc.  101-107); 

L  ntted  States-Japan  fishery  agreement:  Message 
wherein  he  transmits  an  agreement  between  the 
United  States  and  the  Government  of  Japan  con- 
cerning fisheries  off  the  coasts  of  the  United 
States— referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  printed  (H  Doc 
101-106); 

Federal  energy  conservation:  Message  wherein  he 
transmits  the  annual  report  on  Federal  Energy  Con- 
servation Programs— referred  to  the  Committee  on 
Energy  and  Commerce;  and 

Highuay.  traffic  and  motor  vehicle  safety:  Message 
wherein  he  transmits  the  annual  reports  on  activities 
under  the  Highway  Safety  and  National  Traffic  and 
Motor  Vehicle  Safety  Acts— referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 

Page  26546 

Airline  Stock  Acquisition  Review:  House  com- 
pleted all  general  debate  and  began  consideration  of 
amendments  on  H.R.  3443,  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  review  of  cer- 
tam  acquisitions  of  voting  securities  of  air  carriers; 
but  came  to  no  resolution  thereon.  Consideration  of 
amendments  will  continue  on  Wednesday  Novem- 
ber 1. 

Page  26546 

Agreed  to  the  Bosco  amendment  that  increases 
the  amount  of  criteria  that  DOT  must  consider 
when  determining  if  an  acquisition  should  be  disap- 
proved to  include  whether  the  party  seeking  the  ac- 
quisition has  been  involved  in  more  than  one  bank- 
ruptcy (agreed  to  by  a  recorded  vote  of  283  ayes  to 
132  noes.  Roll  No.  321). 

Page  26561 
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H.  Res.  275,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  by  a  yea-and-nay  vote  of 
414  yeas  to  2  nays,  Roll  No.  320. 

Poga  26546 

Women  Veterans  Recognition  Week:  House 
passed  H.J.  Res.  35,  designating  November  5-11, 
1989  as  "National  Women  Veterans  Recognition 
Week". 

Poga  26568 

Community  Foundation  Week:  House  passed 
H.J.  Res.  425,  designating  November  12  through  18, 
1989  as  "Community  Foundation  Week". 

Pag*  26569 

Gaucher's  Disease  Awareness  Week:  House 
passed  and  cleared  for  the  President  SJ.  Res.  73,  to 
designate  the  week  beginning  October  29,  1989,  as 
"Gaucher's  Disease  Awareness  Week". 

Page  26570 

End  to  Hunger  Education  Month:  House  passed 
and  cleared  for  the  President  S.J.  Res.  198,  designat- 
ing November  1989  as  "An  End  to  Hunger  Educa- 
tion Month". 

Pag*  26571 

Washington  Centennial  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  209,  to  designate 
November  11,  1989,  as  "Washington  Centennial 
Day". 

Pag*  26572 

Diabetes  Month:  House  passed  and  cleared  for  the 
President  SJ.  Res.  131,  to  designate  November  1989 
as  "National  Diabetes  Month". 

Pag*  26573 

Glaucoma  Awareness  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  194,  designating 
November  12  through  18,  1989,  as  "National  Glau- 
coma Awareness  Week". 

Pag*  26574 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Pag*  26574 

Presidential  Message:  Read  a  message  from  the 
President  wherein  he  transmits  the  information  on 
both  base  and  sequester  amounts  for  each  program, 
project,  and  activity  in  each  budget  account  subject 
to  the  sequester — referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  and  or- 
dered printed  (H.  Doc.  101-108). 

Pag*  26575 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  in  the  House  during 
today's  proceedings  and  appear  on  pages  H7781, 
H7800,  and  H7813.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:17 
p.m. 


Committee  Meetings 

FIFRA 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
continued  hearing  on  proposals  to  amend  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide  Act.  Tes- 
timony was  heard  from  Representative  Synar;  Jack 
C  Parnell,  Deputy  Secretary,  USDA;  and  Linda 
Fisher,  Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances,  EPA. 

FOOD  STAMP  PROGRAM 
REAUTHORIZATION 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  the  reauthorization  of  the  Food  Stamp 
Program  in  the  1990  Farm  bill.  Testimony  was  heard 
from  Representative  Wise;  Catherine  Bertini,  Assist- 
ant Secretary,  Food  and  Consumer  Services,  USDA; 
John  Harman,  Director,  Food  and  Agriculture 
Issues,  Resources,  Community  and  Economic  Devel- 
opment Division,  GAO;  and  a  public  witness. 
Hearings  continue  tomorrow. 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Continued  hearings  on  issues  related  to  the  supervi- 
sion and  eventual  closing  of  Lincoln  Savings  and 
Loan  Association  of  California.  Testimony  was  heard 
from  the  following  officials  of  the  Office  of  Thrift 
Supervision,  Department  of  the  Treasury:  Alex  Bar- 
abolak,  Examiner-in-Charge,  and  John  J.  Meek  II, 
Senior  Examiner,  both  of  Chicago;  James  Clark,  Ex- 
aminer-in-Charge, Indianapolis;  Robert  Concannon, 
Examiner,  Boston;  Charles  J.  Gozdanovich,  Examin- 
er-in-Charge, Pittsburgh;  David  Riley,  Examiner, 
Atlanta;  Leo  Clarke,  General  Counsel;  and  Patricia 
A.  Mcjoynt,  Senior  Vice  President,  both  with  Feder- 
al Home  Loan  Bank,  Seattle;  Richard  Newsom,  and 
Eugene  Stelzer,  both  Examiners-in-Charge,  Depart- 
ment of  Savings  and  Loans,  State  of  California. 
Hearings  continue  November  7. 

EXCHANGE  RATES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on  the 
Treasury's  rep>ort  on  exchange  rates.  Testimony  was 
heard  from  David  Mulford,  Under  Secretary,  Inter- 
national and  Monetary  Affairs,  Department  of  the 
Treasury;  and  Manual  Johnson,  Vice  Chairman, 
Board  of  Governors,  Federal  Reserve  System. 

U.S.  EMPLOYMENT  SERVICE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
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ing  on  the  U.S.  Employment  Service.  Testimony 
was  heard  from  William  J.  Gainer,  Director,  Educa- 
tion and  Employment  Issues,  GAO;  and  public  wit- 
nesses. 

DRIFTNET  FISHING 

Commtttee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for 
full  Committee  action  H.  Con.  Res.  214,  in  support 
of  regional  efforts  to  end  driftnet  fishing  in  the 
South  Pacific. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  the  following:  a  resolution  to  be  introduced 
concerning  the  establishment  of  a  South  Pacific  Nu- 
clear Free  Zone;  and  H.  Con.  Res.  217,  honoring 
the  centennial  of  the  birth  of  India's  Pandit  Jawahar- 
lal  Nehru. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  Europe.  Testimony  was  heard  from 
Raymond  G.H.  Seitz,  Assistant  Secretary,  European 
and  Canadian  Affairs,  Department  of  State. 

DEPARTMENT  OF  STATE  IN  THE 
TWENTY-FIRST  CENTURY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  concluded  hearings  on  the  De- 
partment of  State  in  the  Twenty-First  Century,  Part 
IV:  Policy.  Testimony  was  heard  from  the  following 
officals  of  the  Department  of  State:  Herman  J. 
Cohen,  Assistant  Secretary,  African  Affairs;  John  H. 
Kelly,  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs;  Avis  Bohlen,  Deputy  Assistant  Secre- 
tary, Bureau  of  European  and  Canadian  Affairs;  and 
Michael  Kozak,  Deputy  Assistant  Secretary,  Inter- 
American  Affairs;  and  public  witnesses. 

GUNS  AND  DRUGS 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Guns 
and  Drugs.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Treasury:  Phil 
Orsini,  Special  Agent  in  Charge,  Firearms  Enforce- 
ment Branch,  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms; and  William  B.  Rosenblatt,  Assistant  Commis- 
sioner, Enforcement,  U.S.  Customs  Service;  Edward 
C  Ezell,  Division  of  Armed  Forces  History,  Smith- 
sonian Institution;  and  a  public  witness. 

HEALTH  CLAIMS  FOR  FOODS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  FDA's  Continuing  Failure  to 


Regulate  Health  Claims  for  Foods.  Testimony  was 
heard  from  Dr.  Frank  E.  Young,  Commissioner, 
FDA,  Department  of  Health  and  Human  Services; 
Robert  Abrams,  Attorney  General,  State  of  New 
York;  Thomas  J.  Miller,  Attorney  General,  State  of 
Iowa;  and  a  public  witness. 

RESTRICTIONS  ON  CERTAIN  PROPERTY 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Unds,  hearing  on 
H.R.  1097.  to  release  restrictions  on  certain  property 
located  in  Calcasieu  Parish,  Louisiana.  Testimony 
was  heard  from  Representative  Hayes  of  Louisiana 
and  Billy  Templeton,  Assistant  Director,  Land  and 
Renewable  Resources,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

IMPLEMENTATION  OF  SUPERFUND 
PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  concerning  EPA's  implementation  of  the  Su- 
perfund  program,  focusing  on  the  Office  of  Tech- 
nology Assessment's  report  on  Superfund  and  the 
recently  completed  Superfund  management  review 
conducted  by  the  EPA.  Testimony  was  heard  from 
Senator  Uutenberg;  Joel  S.  Hirschhorn,  Project  Di- 
rector, Superfund  Implementation  Study,  OTA;  and 
Jonathan  Z.  Cannon,  Acting  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response,' 
EPA. 


OIL  POLLUTION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
2  and  Va  hours  of  debate  on  H.R.  1465,  Oil  Pollu- 
tion Prevention,  Response,  Liability,  and  Compensa- 
tion Act  of  1989.  The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  consisting  of  the 
text  of  H.R.   3394,   Oil   Pollution   Act  of  1989,   as 
modified  by  the  amendments  printed  in  section  one 
of  the  report  accompanying  this  resolution,  as  origi- 
nal text  for  the  purpose  of  amendment  under  the 
five-minute  rule.  The  substitute  is  to  be  considered 
by  titles  instead  of  by  sections,  with  each  title  con- 
sidered  as   having   been   read.   Sections   302(c)  and 
302(0  of  the  Congressional  Budget  Act,  clause  7  of 
Rule  XVI  and  clause  5(a)  of  Rule  XXI  are  waived 
against   the  substitute,   as   modified.   It  shall   be   in 
order  to  consider  en  bloc  the  amendments  printed 
in  section  two  of  the  report  accompanying  this  reso- 
lution if  offered  by  Representative  Studds  of  Massa- 
chusetts or  Representative  Miller  of  California.  The 
en  bloc  amendments  are  debatable  for  one  hour,  to 
be  equally  divided  and  controlled  by  the  proponent 
of  the  amendment  and  a  member  opposed.  The  en 
bloc  amendments  are  not  subject  to  a  demand  for  a 
division   of  the  question   in   the   House  or   in   the 
Committee  of  the  Whole.  Finally,  the  rule  provides 
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one  motion  to  recommit  with  or  without  instruc- 
tions. 

CONFERENCE  REPORT- 
TRANSPORTATION  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  making  in  order  a 
motion  to  recede  and  concur,  with  an  amendment, 
in  Senate  amendment  numbered  136  to  H.R.  3015, 
making  appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990.  The  rule  waives  all 
points  of  order  against  said  motion  for  failure  to 
comply  with  the  provisions  of  section  302(0  of  the 
Congressional  Budget  Act  of  1974,  as  amended 
(Public  Law  93-344,  as  amended  by  Public  Law 
99-177).  Testimony  was  heard  from  Chairman  Whit- 
ten. 

MINIMUM  WAGE 

Committee  on  Rules:  Granted  a  closed  rule  providing 
2  hours  of  general  debate  on  H.R.  2710,  Fair  Labor 
Standards  Amendments  of  1989.  The  rule  makes  in 
order  the  amendment  in  the  nature  of  a  substitute 
printed  in  the  report  accompanying  the  rule  as  origi- 
nal text  for  the  purpose  of  amendment.  The  substi- 
tute shall  be  considered  as  having  been  read.  No 
amendment  to  the  substitute  is  in  order.  Finally,  the 
rule  provides  one  motion  to  recommit  with  or  with- 
out instructions,  if  offered  by  Representative  Michel 
or  his  designee.  Testimony  was  heard  from  Chair- 
man Hawkins  and  Representatives  Murphy  and  Sar- 
paiius. 

SPACE  STATION  FREEDOM  PROGRAM 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  proposed  Space  Station  "Freedom"  Pro- 
gram Revisions.  Testimony  was  heard  from  Robert 
H.  Truly,  Administrator,  NASA. 

SCIENCE  AND  MATHEMATICS 
EDUCATION  AND  LITERACY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Science  and  Mathematics  Education  and 
Literacy,  and  on  H.R.  3122,  Science  and  Technologi- 
cal Literacy  Act  of  1989.  Testimony  was  heard  from 
Ray  Uhalde,  Deputy  Director,  Office  of  Strategic 
Planning  and  Public  Policy  Development,  Depart- 
ment of  Labor;  Christopher  Cross,  Assistant  Secre- 
tary, Education  Research  and  Improvement,  Depart- 
ment of  Education;  Bassam  Z.  Shakhashiri,  Assistant 
Director,  Science  and  Engineering  Education,  NSF; 
Linda  Roberts,  Project  Director,  OTA;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  an  oversight  hearing  on  the  National  Supercon- 


ductivity and  Competitiveness  Act  of  1988  (Public 
Law  100-697).  Testimony  was  heard  from  John 
Whetten,  Associate  Director,  Energy  and  Technolo- 
gy, Los  Alamos  National  Laboratory;  Elton  Kauf- 
man, Director,  Superconductivity  Pilot  Center,  Ar- 
gonne  National  Laboratory;  Bill  R.  Appleton,  Asso- 
ciate Director,  Physical  Science  and  Advanced  Mate- 
rials, Oakridge  National  Laboratory;  and  public  wit- 
nesses. 


EPAS  FINANCIAL  RESPONSIBILITY 
REGULATION  FOR  UNDERGROUND 
STORAGE  TANKS 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impact  of  Deregulation  and  Privatization, 
hearing  on  the  effects  of  the  EPA's  financial  respon- 
sibility regulation  for  underground  storage  tanks  on 
small  businesses.  Testimony  was  heard  from  Peter  F. 
Guerrero,  Associate  Director,  Environmental  Pro- 
tection Issues,  Resources,  Community  and  Economic 
Development  Division,  GAO;  Ronald  Brand,  Direc- 
tor, Office  of  Underground  Storage  Tanks,  Office 
of  Solid  Waste  and  Emergency  Response,  EPA;  and 
public  witnesses. 


IN  THE  MATTER  OF  REPRESENTATIVE 
ROBERT  GARCIA 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  adopted  a  resolution  of  prelimi- 
nary inquiry  In  The  Matter  of  Representative 
Robert  Garcia. 


INSOLVENT  THRIFT  INSTITUTIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  role  of  Federal  bor- 
rowing and  loan  guarantees  in  raising  the  funds  nec- 
essary to  finance  the  resolution  of  insolvent  thrift  in- 
stitutions, including  review  of  H.R.  3469,  to  amend 
title  31,  United  States  Code,  to  prevent  newly  estab- 
lished Federal  agencies  from  increasing  the  national 
debt  through  unauthorized  borrowing.  Testimony 
was  heard  from  Representative  Stark;  the  following 
officials  of  the  Department  of  the  Treasury:  Robert 
R.  Glauber,  Under  Secretary,  Finance;  and  David 
W.  Mullins,  Jr.,  Assistant  Secretary,  Domestic  Fi- 
nance; Harry  S.  Havens,  Assistant  Comptroller  Gen- 
eral, GAO;  James  L.  Blum,  Assistant  Director, 
Budget  Analysis  Division,  CBO;  L.  William  Seid- 
man.  Chairman,  Resolution  Trust  Corporation;  and 
Daniel  P.  Kearney,  President  and  Chief  Executive 
Officer,  Resolution  Trust  Corporation  Oversight 
Board. 
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Joint  Meetings 


SKILLS  IN  THE  WORKPLACE 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  skills  of  American  workers  and 
the  requirements  of  the  workplace,  after  receiving 
testimony  from  Roberts  T.  Jones,  Assistant  Secretary 
of  Labor  for  Employment  and  Training  Administra- 
tion; Anthony  P.  Carnevale,  American  Society  for 
Training  and  Development,  Alexandria,  Virginia; 
Badi  G.  Foster,  Aetna  Institute  for  Corporate  Educa- 
tion, Hartford,  Connecticut;  Owen  Peagler,  70001 
Training  and  Employment  Institute,  Robert  A. 
Knight,  National  Association  of  Private  Industry 
Councils,  and  William  H.  Kolberg,  National  Alli- 
ance of  Business,  all  of  Washington,  DC;  Rae  Lin- 
efsky,  Federation  Employment  and  Guidance  Serv- 
ice, on  behalf  of  the  National  Youth  Employment 
Coalition,  and  Thiery  Noyelle,  Columbia  Universi- 
ty, both  of  New  York,  New  York;  and  Larry  Hirsh- 
horn,  Wharton  Center  for  Applied  Research,  Phila- 
delphia, Pennsylvania. 

AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  1487,  authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Department  of  State,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  November  1,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  26721-26787 

Measures  Introduced:  Five  bills  and  one  resolution 
were   introduced,   as   follows:   S.    1825-1829,   and   S 
Res.  202. 

Page  26770 

Measures  Reported:  Reports  were  made  as  follows: 
S.  371,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Idaho  for  inclusion  in 
the  National  Wilderness  Preservation  System,  to 
prescribe  certain  management  formulae  for  certain 
National  Forest  System  lands,  and  to  release  other 
forest  lands  for  multiple-use  management,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-179) 

Pag*  26770 

Measures  Passed: 


Acquisition  of  Property  in  New  York  City:  Senate 
passed  S.  1827,  to  revise  and  clarify  the  authority  of 
the  Administrator  of  General  Services  relating  to 
the  acquisition  and  management  of  certain  property 
in  the  city  of  New  York. 

Page  26785 

National  Fallen  Firefighters'  Memorial:  Senate 
passed  S.J.  Res.  77,  recognizing  the  National  Fallen 
Firefighters'  Memorial  at  the  National  Fire  Acade- 
my in  Emmitsburg,  Maryland,  as  the  official  national 
memorial  to  volunteer  and  career  firefighters  who 
die  in  the  line  of  duty. 

Page  26786 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions—Conference Report,  1990:  Senate  concluded 
consideration  of  the  conference  report  on  H.R. 
2991,  making  appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30,  1990,  after  concurring  in  the  House  amendment 
to  Senate  amendment  number  182,  and  after  taking 
the  following  action: 

Poges  26729-26736 

Rejected: 

Helms  Amendment  No.  1076,  to  establish  a  policy 
toward  additional  sanctions  against  the  People's  Re- 
public of  China,  to  Senate  amendment  number  182. 
(By  53  yeas  to  45  nays  (Vote  No.  280),  Senate 
tabled  the  amendment.) 

Pages  26729-26733 

Legislative  Branch  Appropriations,  1990 — Con- 
ference Report:  Senate  agreed  to  the  conference 
report  on  H.R.  3014,  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1990. 

Paget  26736-26742 

Pending  is  the  House  amendment  to  Senate 
amendment  numbered  35,  relating  to  franked  mail- 
ing and  official  mail  costs  of  Senators  and  Members 
of  the  House  of  Representatives. 

Page  26742 

Senate  will  resume  consideration  of  the  pending 
amendment  on  Thursday,  November  2. 

Page  26787 

Impeachment  of  Walter  L.  Nixon,  Jr.:  Senate,  sit- 
tmg  as  a  Court  of  Impeachment,  resumed  consider- 
ation of  the  impeachment  of  Judge  Walter  L.  Nixon, 
Jr.,  of  the  Southern  District  of  Mississippi. 

Paget  26733-26768 

Senate  will  continue  in  closed  session,  sitting  as  a 
Court  of  Impeachment,  to  deliberate  the  articles  of 
impeachment  and  the  pending  motions,  notwith- 
standmg  any  other  rules  of  the  Senate,  including 
Rule  XXII,  at  2  p.m.,  on  Thursday,  November  2. 

Page  26768 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 
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Hilary  Paterson  Cleveland,  of  New  Hampshire, 
to  be  a  Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commission, 
United  States  and  Canada. 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  26787 

Messages  From  the  House:  Pag,  26770 

Executive  Reports  of  Committees:  Page  26770 

Statements  on  Introduced  Bills:        Pages  26771-26777 

Additional  Cosponsors:  Pages  26777-26778 

Notices  of  Hearings:  Page  26778 

Authority  for  Committees:  Pages  26778-26779 

Additional  Statements:  Pages  26779-26785 

Quorum  Calls:  One  quorum  call  was  taken  today 
(Total— 9) 

Page  26744 

Record  Votes:  One  record  vote  was  taken  today 
(Total— 280) 

Page  26733 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:36  p.m.,  until  10  a.m.,  on  Thursday,  November  2, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  26787.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  discuss  certain  conference  issues  relating 
to  H.R.  2461,  National  Defense  Authorization  Act, 
Fiscal  Year  1990/1991. 

Committee  recessed  subject  to  call. 

MONEY  LAUNDERING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  and  Regulatory  Affairs 
held  oversight  hearings  to  review  Federal-State  co- 
ordination efforts  in  enforcing  money  laundering 
statutes  to  inhibit  the  flow  of  drug  money  in  the 
United  States,  receiving  testimony  from  Florida 
State  Comptroller  Gerald  Lewis,  Tallahassee;  Timo- 
thy D.  Mahoney  and  Les  Bender,  both  of  the  New 
York  State  Department  of  Banking,  and  John  F. 
Lee,  New  York  Clearing  House  Association,  all  of 
New  York,  New  York;  Joseph  Madison,  Joseph 
Madison  Associates,  Inc.,  Lanesborough,  Massachu- 
setts; Chuck  Morley,  The  Morley  Group,  Arlington, 
Virginia;  Boris  F.  Melnikoff,  First  Atlanta  Corpora- 
tion, Atlanta,  Georgia,  on  behalf  of  the  American 
Bankers  Association;  L.  Don  Sargent,  American 
Commerce  National  Bank,  Anaheim,  California,  on 
behalf  of  the  Independent  Bankers  Association  of 
America;  and  Jerome  S.  Gagerman,  Financial  Clear- 
ings, Inc.,  Chicago,  Illinois,  on  behalf  of  the  Nation- 
al Check  Cashers  Association. 


Hearings  were  recessed  subject  to  call. 


NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  National  Telecommunications  and  Information 
Administration,  Department  of  Commerce,  after  re- 
ceiving testimony  from  Janice  Obuchowski,  Assistant 
Secretary  of  Commerce  for  Communications  and  In- 
formation. 

UNITED  STATES  AND  FOREIGN 
COMMERCIAL  SERVICE 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  oversight  hearings  on  programs  adminis- 
tered by  the  U.S.  and  Foreign  Commercial  Service, 
Department  of  Commerce,  after  receiving  testimony 
from  Allan  I.  Mendelowitz,  Director,  Trade,  Energy 
and  Finance  Issues,  General  Accounting  Office;  and 
Susan  Schwab,  Director  General,  United  States  and 
Foreign  Commercial  Service,  Department  of  Com- 
merce. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 

H.J.  Res.  175,  to  authorize  entry  into  force  of  the 
Compact  of  Free  Association  between  the  United 
States  and  the  government  of  Palau,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1275,  to  authorize  the  Secretary  of  the  Interior 
to  construct,  operate  and  maintain  a  water  treatment 
plant  for  the  purpose  of  treating  water  discharged 
from  the  Leadville  Mire  Drainage  T'.nnel  near 
Leadville,  Colorado,  in  order  to  meet  water  quality 
standards; 

S.  486,  to  authorize  the  Secretary  of  the  Interior 
to  construct  and  tes.  ...c  Lake  MereG:.h  Salinity 
Control  Project,  New  Mexico  and  Texas,  with 
amendments; 

S.  53,  to  authorize  reformulation  of  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin  Pro- 
gram, Kansas,  with  amendments; 

S.  1121,  to  authorize  additional  funds  tor  the  con- 
struction of  the  Buffalo  Bill  Dam  and  Reservoir, 
Shoshone  Project,  Pick-Sloan  Missouri  Basin  Pro- 
gram, Wyoming;  and 

H.R.  2120,  to  authorize  funds  for  programs  of  the 
Deep  Seabed  Hard  Mineral  Resources  Act,  in  lieu 
of  S.  1700  (Senate  companion  measure). 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  William  Clark,  Jr.,  of 
the    District   of  Columbia,    to    be    Ambassador    to 
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India,    after    the    nominee    testified    and    answered 
questions  in  his  own  behalf. 

TREATY— LABOR  STATISTICS 

Committee  on  Foreign  Relatiom:  Committee  concluded 
hearings  on  the  Convention  (No.  160),  Concerning 
Labor  Statistics  adopted  by  the  International  Labor 
Conference  at  Geneva  on  June  25,  1985  (Treaty 
Doc.  No.  101-2),  after  receiving  testimony  from 
Elizabeth  Hanford  Dole,  Secretary  of  Labor;  Janet 
L.  Norwood,  Commissioner,  Bureau  of  Labor  Statis- 
tics, Department  of  Labor;  Anthony  G.  Freeman, 
Special  Assistant  to  the  Secretary  of  State,  and  Coor- 
dinator for  International  Labor  Affairs,  Department 
of  State;  and  Rudy  Oswald,  AFL-CIO,  F.M.  Lunnie, 
Jr.,  National  Association  of  Manufacturers,  and 
Edward  Potter,  McGuiness  and  Williams,  and  Brian 
Glade,  both  on  behalf  of  the  U.S.  Council  for  Inter- 
national Business,  all  of  Washington,  DC. 

QUALITY  OF  U.S.  EDUCATION 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Information  and  Regulation  held  hear- 
ings to  review  the  quality  of  U.S.  education  statistics 
and  information  gathering  efforts  by  the  Depart- 
ment of  Education,  receiving  testimony  from  Emer- 
son J.  Elliott,  Acting  Commissioner  for  Education 
Statistics,  Department  of  Education;  Lois-ellin  Datta, 
Director  for  Program  Evaluation  in  Human  Services 
Areas,  and  Fredrick  Mulhouser,  Assistant  Director, 
both  of  the  Program  Evaluation  and  Methodology 
Division,  General  Accounting  Office;  Ernest  Boyer, 
Carnegie  Foundation  for  the  Advancement  of 
Teaching,  Princeton,  New  Jersey;  Gordon  M. 
Ambach,  Council  of  Chief  State  School  Officers, 
Ramsay  Selden,  State  Education  Assessment  Center, 
and  George  Hall,  Slater  Hall  Information  Products' 
all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  1109,  authorizing  funds  through  fiscal  year  1995 
for  programs  and  activities  contained  in  the  Carl  D. 
Perkins  VcKational  Education  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

H.R.  7,  authorizing  funds  through  fiscal  year  1995 
for  programs  and  activities  contained  in  the  Carl  D. 
Perkins  Vocational  Education  Act; 

S.  1310,  to  eliminate  illiteracy  by  the  year  2000, 
and  to  strengthen  and  coordinate  literacy  programs, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  1824,  authorizing  funds  for  programs  of  the 
Education  for  the  Handicapped  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute; 


S.  580,  to  require  institutions  of  higher  education 
receiving  Federal  assistance  to  provide  certain  infor- 
mation with  respect  to  the  graduation  rates  of  stu- 
dent-athletes, with  an  amendment  in  the  nature  of  a 
substitute; 

S.  845,  to  grant  to  the  Food  and  Drug  Administra- 
tion (FDA)  certain  authorities  regarding  real  prop- 
erty, to  establish  a  senior  scientific  health  service, 
and  to  set  forth  a  variety  of  provisions  regarding 
biotechnology,  food,  drug,  and  medical  device  regu- 
lation, and  FDA  activities  and  funding,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1606,  to  improve  the  health  of  individuals  who 
are  members  of  minority  groups  and  ^vho  are  from 
disadvantaged  backgrounds,  with  an  amendment  in 
the  nature  of  a  substitute; 

An  original  bill  to  provide  grants  for  the  expan- 
sion or  renovation  of  biomedical  and  behavioral  re- 
search facilities,  to  establish  a  National  Center  for 
Medical  Rehabilitation  Research,  and  to  establish  a 
senior  biomedical  scientific  service,  in  lieu  of  S 
1392; 

S.  1782,  to  provide  for  the  establishment  of  an 
AIDS  treatment  assistance  program  for  low  income 
individuals;  and 

The  nominations  of  Mary  Sterling,  of  Missouri,  to 
be  Assistant  Secretary  of  Labor  for  Labor  Manage- 
ment Standards,  Joshua  M.  Javits,  of  the  District  of 
Columbia,  and  Patrick  J.  Cleary,  of  Virginia,  each  to 
be  a  Member  of  the  National  Mediation  Board, 
Thomas  E.  Anfinson,  of  California,  to  be  Deputy 
Under  Secretary  of  Education  for  Management, 
Betsy  Brand,  of  Virginia,  to  be  Assistant  Secretary 
of  Education  for  Vocational  and  Adult  Education, 
and  Carroll  A.  Campbell,  Jr.,  of  South  Carolina,  to 
be  a  Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation. 

Also,  the  committee  failed  to  approve  for  report- 
ing the  nomination  of  Debra  Russell  Bowland,  of 
Louisiana,  to  be  Administrator  of  the  Wage  and 
Hour  Division,  Depanment  of  Labor. 

FOOD  SAFETY  LAWS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  proposed  legislation  to  revise  and 
strengthen  U.S.  food  safety  laws,  including  S.  722,  to 
revise  the  authority  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  regulate  pesticide  chemical  resi- 
dues in  food,  receiving  testimony  from  Janet  Hatha- 
way, Natural  Resources  Defense  Council,  Anne 
Bloom,  Public  Citizen,  Jay  J.  Vroom,  National  Agri- 
cultural Chemicals  Association,  and  Michael  Taylor, 
King  and  Spalding,  all  of  Washington,  DC;  Edward 
Groth  HI,  Consumer's  Union,  Mount  Vernon,  New 
York;  and  Marlyn  Jorgensen,  American  Soy  Bean 
Association,  Garrison,  Iowa. 

Hearings  continue  on  Tuesday,  November  7. 
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Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3566-3575; 
and  2  resolutions,  H.  Con.  Res.  219  and  220,  were 
introduced. 

Page  2M76 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2890,  to  redesignate  the  Federal  building 
and  court  house  located  in  East  St.  Louis,  Illinois,  as 
the  "Melvin  Price  Federal  Courthouse",  amended 
(H.  Rept.  101-326);  and 

H.R.  1805,  to  amend  title  5,  United  States  Code, 
to  allow  Federal  annuitants  to  make  contributions 
for  health  benefits  through  direct  payments  rather 
than  through  annuity  withholdings  if  the  annuity  is 
insufficient  to  cover  the  required  withholdmgs;  to 
eliminate  the  reinsurance  requirement  under  the 
Federal  employees'  life  insurance  program;  and  to 
make  a  technical  correction  relating  to  the  life  insur- 
ance program,  amended  (H.  Rept.  101-327). 

Page  26876 

Journal:  By  a  yea-and-nay  vote  of  292  yeas  to  106 
nays.  Roll  No.  322,  the  House  approved  the  Journal 
of  Tuesday,  October  31. 

Page  26788 

Subcommittees  to  Sit:  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Committee  on  the  Judi- 
ciary, and  Subcommittee  on  Postal  Operations  and 
Services  of  the  Committee  on  Post  Office  and  Civil 
Service,  received  permission  to  sit  on  Thursday,  No- 
vember 2  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Page  26789 

Library  Services  and  Construction:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  2742,  to 
extend  and  amend  the  Library  Services  and  Con- 
struction Act;  and  asked  for  a  conference.  Appoint- 
ed as  conferees:  Representatives  Hawkins,  Williams, 
Ford  of  Michigan,  Owens  of  New  York,  Hayes  of 
Illinois,  Perkins,  Gaydos,  Miller  of  California, 
Lowey  of  New  York,  Poshard,  Goodling,  Coleman 
of  Missouri,  Roukema,  Tauke,  Gunderson,  and 
Henry. 

Page  26789 

Transportation  Appropriations:  The  House 
agreed  to  a  motion  to  recede  and  concur,  with 
amendment,  to  Senate  amendment  No.  136  to  the 
conference  repon  on  H.R.  3015,  making  appropria- 
tions for  the  Department  of  Transportation  and  Re- 
lated Agencies  for  the  fiscal  year  ending  September 
30,  1990 — clearing  the  measure  for  Senate  action. 

Paget  26795-26802 

The  Clerk  was  authorized  to  make  any  necessary 
technical  corrections  in  spelling,  punctuation,  cross 


referencing,  and  section  numbering,  and  to  correct  a 
typographical  error  in  the  amendment  as  printed. 

Page  26802 

H.    Res.   276,   the   rule   which   provided   for   the 
motion,  was  agreed  to  earlier  by  a  voice  vote. 

Page  26795 

D.C.  Appropriations:  House  agreed  to  refer  the 
bill  and  the  accompanying  veto  message  on  H.R. 
3026,  making  appropriations  for  the  District  of  Co- 
lumbia and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990,  to  the  Com- 
mittee on  Appropriations. 

Page  26803 

Defense  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  3072,  making  appropria- 
tions for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representatives 
Murtha,  Dicks,  Wilson,  Hefner,  AuCoin,  Sabo, 
Dixon,  Whitten,  McDade,  Young  of  Florida,  Miller 
of  Ohio,  Livingston,  and  Conte. 

Page  26803 

Agreed  to  the  Murtha  motion  that  the  conference 
committee  meetings  between  the  House  and  the 
Senate  on  the  bill  be  closed  to  the  public  at  such 
times  as  classified  national  security  information  is 
under  consideration,  provided  however,  that  any  sit- 
ting Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting  (agreed  to  by  a 
yea-and-nay  vote  of  413  yeas  to  2  nays.  Roll  No 
323). 

Page  26803 

Fair  Labor  Standards:  By  a  yea-and-nay  vote  of  382 
yeas  to  37  nays  with  1  voting  "present",  Roll  No. 
324,  the  House  passed  H.R.  2710,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the  mini- 
mum wage. 

Paget  26804-26825 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule. 

Page  26822 

The  Clerk  was  authorized  to  make  certain  techni- 
cal corrections  and  correct  section  numbers,  and 
cross  references  in  the  engrossment  of  the  bill. 

Page  26825 

H.  Res.  278,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  26804 

Agreed  to  the  Murphy  unanimous  consent  request 
to  modify  the  amendment  in  the  nature  of  a  substi- 
tute made  in  order  by  the  rule  and  printed  in  the 
report,  by  striking  section  10  of  the  amendment. 

Page  26823 

Airline  Stock  Acquisition  Review:  By  a  recorded 

vote    of    301    ayes    to    113    noes    with     1     voting 

■present".   Roll  No.   328,  the  House  passed   H.R. 
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3443,  to  amend  the  Federal  Aviation  Act  of  1958  to 
provide  for  review  of  certain  acquisitions  of  voting 
securities  of  air  carriers. 

Pages  26825-26843 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  26826 

Agreed  to  the  DeFazio  amendment  that  adds  to 
the  Hst  of  criteria  that  the  Secretary  of  Transporta- 
tion must  consider  in  determining  whether  proposed 
stock  acquisition  should  be  disapproved,  including 
the  effects  that  such  acquisition  would  have  on  the 
wages,  benefits,  or  number  of  employees  (agreed  to 
by  a  recorded  vote  of  271  ayes  to  147  noes,  1  voting 
"present".  Roll  No.  325). 

Page  26826 

Rejected: 

The  Packard  amendment  that  sought  to  change 
from  mandatory  to  discretionary  the  authority  of  the 
Secretary  of  Transportation  in  disapproving  and  ac- 
quisition of  voting  securities; 

Page  26832 

The  Packard  amendment  that  sought  to  eliminate 
as  criteria  under  which  the  Department  would  dis- 
approve a  proposed  airline  stock  acquisition,  the 
finding  that  the  probable  intent  of  the  acquiring 
party  is  to  make  a  major  reduction  in  the  size  of  the 
airline  by  disposing  of  aviation-related  assets  (reject- 
ed by  a  recorded  vote  of  107  ayes  to  306  noes  with  1 
voting  "present",  Roll  No.  326);  and 

Page  26836 

The  Cox  amendment  in  the  nature  of  a  substitute 
that  sought  to  limit  the  scope  of  approval  criteria 
solely  to  airline  safety  considerations  by  authorizing 
the  Secretary  to  issue  a  stop  order  in  advance 
against  transactions  which,  in  the  opinion  of  the  Sec- 
retary, would  threaten  existing  laws  relating  to  air- 
line safety  or  foreign  acquisitions  (rejected  by  a  re- 
corded vote  of  115  ayes  to  300  noes  with  1  voting 
"present",  Roll  No.  327). 

Page  26837 

The  Clerk  was  authorized  to  correct  section  num- 
bers and  cross  references  in  the  engrossment  of  the 
bill. 

Page  26843 

Commerce-Justice-State-Judiciary  Appropria- 

tions: House  disagreed  to  the  Senate  amendments 
to  the  House  amendments  to  the  Senate  amend- 
ments Nos.  53,  171,  and  191  to  H.R.  2991,  making 
appropriations  for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1990;  and 
asked  a  further  conference. 

Page  26843 

Oil  Spill  Damage:  By  a  yea-and-nay  vote  of  238 
yeas  to  154  nays.  Roll  No.  329,  the  House  agreed  to 
H.  Res.  277,  providing  for  the  consideration  of 
H.R.   1465,  to  establish  limitations  on  liability  and 


damages  resulting  from  oil  pollution,  and  to  estab- 
lish a  fund  for  the  payment  of  compensation  for 
such  damages. 

Paget  26843-26849 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committee. 

Page  26875 

Quorum  Calls— Votes:  Four  yea-and-nay  and  four 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  26788,  26803, 
26824,  26831,  26837,  26840,  26842,  26848.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:35 
p.m. 

Committee  Meetings 

FIFRA 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  con- 
tinued hearings  on  the  reauthorization  of  the  Food 
Stamp  Program  in  the  1990  Farm  bill.  Testimony 
was  heard  from  public  witnesses. 

HOUSING  AUTHORIZATION;  HUD 
REFORM  RECOMMENDATIONS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment began  markup  of  the  Housing  authorization 
bill  and  other  pending  Housing  matters,  including 
HUD  reform  recommendations. 
Will  continue  tomorrow. 

STOCKMARKET  DECLINE  OF  OCTOBER 
13TH 

Committee  on  Energy'  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  met  in  executive 
session  to  hold  a  briefing  on  the  stockmarket 
decline  of  October  13th.  The  Subcommittee  was 
briefed  by  John  Phelan,  Chairman,  New  York  Stock 
Exchange. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  hazardous  Materials  held  an 
oversight  hearing  on  the  Federal  Employers'  Liabil- 
ity Act.  Testimony  was  heard  from  public  witnesses. 

U.S.  INTERNATIONAL  FOOD  ASSISTANCE 
PROGRAMS 

Committee  on  Foreign  Affairs  and  the  Committee  on 
Agriculture  held  a  joint  hearing  to  review  U.S. 
International  Food  Assistance  Programs.  Testimony 
was  heard  from  Alan  Larson,  Assistant  Secretary, 
Economic  and  Business  Affairs,  Department  of 
State;  Christopher  Goldthwait,  Assistant  General 
Sales      Manager,      Foreign      Agricultural      Service, 


UMI 


November  1,  1989  CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D717 


USDA;  Philip  Christenson,  Assistant  Administrator, 
Food  for  Peace  and  Voluntary  Assistance,  AID,  U.S. 
International  Development  Cooperation  Agency; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  3033,  amended,  Chemical 
and  Biological  Warfare  Elimination  Act;  H.R.  3544, 
amended,  to  authorize  the  transfer  of  a  specified 
naval  landing  ship  dock  to  the  Government  of 
Brazil  under  leasing  authority  of  chapter  6  of  the 
Arms  Export  Cuiitrol  Act;  S.  Con.  Res.  71,  congratu- 
lating Malta  on  the  25th  anniversary  of  its  Independ- 
ence; H.  Con.  Res.  214,  in  support  of  regional  ef- 
forts to  end  driftnet  fishing  in  the  South  Pacific;  H. 
Con.  Res.  217,  honoring  the  centennial  of  the  birth 
of  India's  Pandit  Jawaharial  Nehru;  H.  Con  Res. 
218,  concerning  the  establishment  of  a  South  Pacific 
Nuclear  Free  Zone;  and  a  resolution  reaffirming 
United  States  support  for  peace  and  democracy  in 
Central  America. 

NEVADA  WILDERNESS;  MISCELLANEOUS 
PROJECTS 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  S.  974,  Nevada 
Wilderness  Protection  Act  of  1989;  and  H.R.  2567, 
to  authorize  appropriations  for  the  construction  of 
the  Buffalo  Bill  Dam  and  Reservoir,  Shoshone 
Project,  Pick-Sloan  Missouri  Basin  Program,  Wyo- 
ming. 

FEDERAL  TORT  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following:  H.R.  1095,  to  promote 
safety  and  health  in  workplaces  owned,  operated  or 
under  contract  with  the  United  States  by  clarifying 
the  U.S.  obligation  to  observe  occupational  safety 
and  health  standards  and  clarifying  the  U.S.  respon- 
sibility for  harm  caused  by  its  negligence  at  any 
workplace  owned  by,  operated  by,  or  under  contract 
with  the  United  States;  H.R.  2536,  to  amend  section 
2680(a)  of  title  28,  United  States  Code,  to  narrow 
the  discretionary  function  exception  to  the  Federal 
Tort  Claims  Act;  and  H.R.  2372,  Radiation  Exposure 
Compensation  Act.  Testimony  was  heard  from  Sena- 
tor Hatch;  Representatives  Gradison  and  Owens  of 
Utah;  Stuart  Gerson,  Assistant  Attorney  General, 
Civil  Division,  Department  of  Justice;  and  a  public 
witness. 

IMMIGRATION  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  amended  the  following  bills: 
H.R.  150,  to  amend  the  Immigranon  and  National- 


ity Act  to  provide  a  procedure  for  an  alien  who  dies 
while  serving  on  active  duty  with  the  United  States 
armed  forces  during  certain  periods  of  hostilities  to 
be  considered  a  citizen  of  the  United  States  at  the 
time  of  alien's  death;  H.R.  525,  to  permit  the  natu- 
ralization of  certain  Filipino  war  veterans;  and  H.R. 
639,  Filipino  Veterans  Fairness  Act. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  criminal  aliens.  Testimony  was 
heard  from  Richard  Williams,  Associate  Director, 
Visa  Services,  Department  of  State;  the  following  of- 
ficials of  the  Department  of  Justice:  Jack  Shaw,  As- 
sistant Commissioner,  Investigations,  Immigration 
and  Naturalization  Service;  and  David  Milhollan, 
Director,  Executive  Office,  Immigration  Review; 
Lowell  Dodge,  Director  Administrator  of  Justice 
Issues,  General  Government  Division,  GAO;  and 
public  witnesses. 

ARREST  AUTHORITY 

Committee  on  the  Judiciar;:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  H.R.  3333,  to  amend  the  Immigration  and  Natur- 
lization  Act  to  expand  the  arrest  authority  of  officers 
and  employees  of  the  Immigration  and  Naturaliza- 
tion Service.  Testimony  was  heard  from  Richard 
Williams,  Associate  Director,  Visa  Services,  Depan- 
ment  of  State;  the  following  officials  of  the  Depart- 
ment of  Justice:  Jack  Shaw,  Assistant  Commissioner, 
Investigations,  Immigration  and  Naturalization  Serv- 
ice; and  David  Milhollan,  Director,  Executive 
Office,  Immigration  Review;  Lowell  Dodge,  Direc- 
tor, Administrator  of  Justice  Issues,  General  Gov- 
ernment Division,  GAO;  and  public  witnesses. 

ENVIRONMENTAL  COMPLIANCE  AND 
RESTORATION  AT  COAST  GUARD 
FACILITIES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  Environmental  compliance  and  restoration  at 
Coast  Guard  facilities.  Testimony  was  heard  from 
Victor  S.  Rezendes,  Associate  Director,  Transporta- 
tion Issues,  Resources,  Community  and  Economic 
Development  Division,  GAO;  RAdm.  Robert  L.  Jo- 
hanson,  USCG,  Chief,  Office  of  Engineering,  Logis- 
tics and  Engineering,  U.S.  Coast  Guard,  Depart- 
ment of  Transportation;  Elaine  Stanley,  Deputy  Di- 
rector, Office  of  Waste  Enforcement,  EPA;  William 
H.  Parker,  III,  Deputy  Assistant  Secretary,  Environ- 
ment, Depanment  of  Defense;  and  public  witnesses. 

WHAT  IS  A  U.S.  COMPANY.' 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  and 
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the  Subcommittee  on  International  Scientific  Coop- 
eration held  a  joint  hearing  on  "What  is  a  U.S. 
Company"?  Testimony  was  heard  from  public  wit- 
nesses. 

IMPACT  OF  THE  CAPITAL  GAINS  TAX  ON 
SMALL  BUSINESS  INVESTMENT 

Committee  on  Small  Business:  Held  a  hearing  on  the 
Impact  of  the  Capital  Gams  Tax  on  Small  Business 
Investment.  Testimony  was  heard  from  public  wit- 
nesses. 

DRUGS,  ASSAULT  WEAPONS  AND 
PRECURSOR  CHEMICALS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  "Assault  Weapons,  Precursor  Chemicals, 
and  Drug  Control  in  the  Andes '.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  the  Treasury:  Phil  Orsini,  Special  Agent-in- 
Charge,   Firearms   Enforcement  Branch,   Bureau  of 


Alcohol,  Tobacco  and  Firearms;  and  William  Ro- 
senblatt, Assistant  Commissioner,  Enforcement,  U.S. 
Customs  Service;  David  Westrate,  Assistant  Admin- 
istrator, Operations,  DEA,  Department  of  Justice; 
the  following  officials  of  the  Department  of  State: 
Rose  Biancaniello,  Office  of  Munitions  Control;  and 
Robert  Mayer,  Director,  Program  Office,  Bureau  of 
International  Narcotics  Matters;  and  public  wit- 
nesses. 


Joint  Meeting 

APPROPRIATIONS-FOREIGN  ASSISTANCE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2939, 
making  appropriations  for  fiscal  year  1990  for  for- 
eign assistance  and  related  programs,  but  did  not 
complete  action  thereon,  and  will  meet  again  on 
Friday,  November  3. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


Senate 

Home 

121 

132 

861  hrs.,03' 

638  hrs.,48' 

14,468 

7,838 

3,627 

$4 

77 

0 

12 

452 

461 

78 

14 

74 

179 

101 

52 

36 

44 

34 

22 

n 

22 

118 

128 

•312 

•291 

142 

2 

33 

215 

82 

1 

4 

5 

10 

.  . 

1 

41 

67 

18 

18 

16 

8) 

53 

2,325 

4.492 

1,824 

3,565 

221 

430 

79 

218 

201 

279 

8 

10 

279 

183 

128 

1 

4 

Total 


131 


913 


DATA  ON  LEGISLATIVE  ACTIVITY 

(January  3  through  October  31,  1989) 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 
House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  178  reports  has  been  filed  in  the 
Senate,  a  total  of  325  have  been  filed  in  the  House. 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

(January  3,  1989,  through  October  31,  1989) 
Civilian  nominations  totaling  530,  disposed  of  as  follows: 


Confirmed 

Unconfirmed. 
Withdrawn .... 

Rejected 

Failed 


318 

i:'7 

31 

1 

3 


Civilian   nominations  (lists),   totaling  2,876,  disposed   of  as  fol- 
lows: 

Confirmed 2  242 

Unconfirmed ^14 


Air  Force  nominations,  totaling  11,393,  disposed  of  as  follows: 


Confirmed. 


10,349 


Unconfirmed ]  044 


^j  Army  nominations,  totaling  16,275,  disposed  of  as  follows: 


Confirmed. 


15,182 


Unconfirmed 1  qc)i 

Navy  nominations,  totaling  12,701,  disposed  of  as  follows: 

Confirmed 12  ^89 


Unconfirmed. 


12 


Marine  Corps  nominations,  totaling  2,776,  disposed  of  as  follows: 

Confirmed 2  579 

Unconfirmed jm 

SUMMARY 

Total  nominations  received  this  session 46,551 

Total  confirmed 41  i^tj 

Total  unconfirmed 3  157 

Total  withdrawn x\ 

Total  rejected | 

Total  failed  of  confirmation  at  Aug. -Sept.  ad)oummeni 3 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  26964-27049 

Measures  Introduced:  Five  bills  were  introduced, 
as  follows:  S.  1830-1834. 

Page  27029 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  entitled  "Activities  of  the  Commit- 
tee   on    Governmental     Affairs."    (S.     Rept     No 
101-180) 

S.  1382,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  the  Karltssa.  (S. 
Rept.  No.  101-181) 

S.  1512,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  years  1990  and  1991,  with  an  amend- 
ment in  the  nature  of  a  substitute.   (S.   Rept    No 
101-182) 

S.  1576,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Lazy  Jack.  (S.  Rept.  No.  101-183) 

S.  1615,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  Da  Warrior.  (S.  Rept  No 
101-184) 

S.  1616,  to  permit  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  Cnli.  (S.  Rept   No 
101-185) 

S.  1665,  to  authorize  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  submersible  vessel 
PC-1501.  (S.  Rept.  No.  101-186) 

H.R.  1668,  to  authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  National  Oceanic 
and    Atmospheric   Administration,    with   an    amend- 
ment in  the  nature  of  a  substitute.   (S.   Rept    No 
101-187) 

H.R.  2151,  to  amend  the  Federal  Aviation  Act  of 
1958  to  establish  a  schedule  for  the  installation  in 
certain  civil  aircraft  of  the  collision  avoidance  system 
known  as  TCAS-II,  with  an  amendment.  (S    Rept 
No.  101-188) 

H.R.  3294,  to  authorize  distribution  within  the 
United  States  of  the  United  States  Information 
Agency  film  entided  "A  Tribute  to  Mickey  Leland." 

S.  Res.  200,  expressing  the  support  of  the  Senate 
for  firm  and  decisive  action  by  the  United  States  at 
the  upcoming  meeting  of  environmental  Ministers 
in  the  Netherlands  on  November  6  and  7  in  support 
of  a  framework  convention  on  climate  change. 

S.  82,  to  recognize  the  organization  known  as  the 
82nd  Airborne  Division  Association,  Incorporated. 


S.  84,  to  amend  nde  28,  United  States  Ccxle,  to 
provide  Federal  debt  collection  procedures,  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  1563,  granting  the  consent  of  the  Congress  to 
amendments  to  the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Compact. 

S.  Con.  Res.  53,  concerning  Iranian  persecution  of 
the  Baha'is. 

Paget  27028 

Measures  Passed: 

Protection  of  Retired  Pay  of  Convicted  Members 
of  the  Armed  Forces:  By  78  yeas  to  17  nays  (Vote 
No.  282),  Senate  passed  S.  1816,  to  protect  the  re- 
tired pay  of  certain  members  of  the  Armed  Forces 
convicted  of  an  offense  under  section  2071(b)  of 
title  18,  United  States  Code,  as  modified. 

Paget  26991-27026 

Legislative  Branch  Appropriations,  1990— Con- 
ference Report:  Senate  continued  consideration  of 
the  conference  report  on  H.R.  3014,  making  appro- 
prianons  for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990,  taking  the  follow- 
ing action: 

Paget  26967-26982 

Rejected: 

(1)  Humphrey  Modified  Amendment  No.  1077, 
relating  to  the  disclosure  by  Members  of  the  House 
of  Representatives  and  the  Senate  of  official  mail  ex- 
penditures (to  Senate  amendment  number  35,  relat- 
ing to  franked  mailing  and  official  mail  costs  of  Sen- 
ators and  Members  of  the  House  of  Representa- 
tives). (By  64  yeas  to  35  nays  (Vote  No.  281), 
Senate  tabled  the  amendment.) 

Paget  26981-26982 

(2)  Reid  Amendment  No.  1078  (to  amendment 
No.  1077),  to  require  disclosure  of  sources  of  funds 
other  than  appropriated  funds  for  office  expenses  of 
Members  of  Congress.  (The  amendment  fell  when 
amendment  No.  1077,  listed  above,  was  tabled.) 

Paget  26970-26982 

Impeachment  of  Walter  L.  Nixon,  Jr.:  Senate,  sit- 
ting as  a  Court  of  Impeachment,  continued  delibera- 
tions in  closed  session  of  the  articles  of  impeach- 
ment and  pending  motions  in  the  impeachment  of 
Judge  Walter  L.  Nixon,  Jr.,  of  the  Southern  District 
of  Mississippi. 

Page  26988 

Senate  will  vote  on  the  articles  of  impeachment 
and  pending  motions  on  Friday,  November  3. 

Paget  26988,  27048 

Nominations   Received:   Senate  received   the  fol- 
lowing nominations: 

Susan  Morrisey  Livingstone,  of  Montana,  to  be  an 
Assistant  Secretary  of  the  Army. 
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Pagat  27026-27027 
Poga  27027 
Page  27027 


Abraham  N.M.  Shashy,  Jr.,  of  Texas,  to  be  an  As- 
sistant General  Counsel  in  the  Department  of  the 
Treasury  (Chief  Counsel  for  the  Internal  Revenue 
Service). 

2  Navy  nominations  in  the  rank  of  admiral. 
A  routine  list  in  the  Foreign  Service. 

Poga  27049 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Communications: 

Executive  Reports  of  Committees: 

Paget  27028-27029 

Statements  on  Introduced  Bills:  Pages  27029-27042 

Additional  Cosponsors:  Pog,  27042 

Amendments  Submitted:  Paget  27042-27043 

Notices  of  Hearings:  Page  27043 

Authority  for  Committees:  Paget  27043-27044 

Additional  Statements:  Pogei  27044-27048 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 10)  p„g,  24,88 

Record  Votes:  Two  record  votes  were  taken  today 
(Total— 282) 

Paget  26982,  27026 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
11:13  p.m.,  until  9:30  a.m.,  on  Friday,  November  3, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Mitchell  in  today's  Record  on  page  27048.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  S.  1729,  authoriz- 
ing funds  through  fiscal  year  1994  for  the  Commodi- 
ty Exchange  Act,  and  to  reorganize  the  Commodity 
Futures  Trading  Commission,  with  an  amendment  in 
the  nature  of  a  substitute.  (As  approved  by  the  com- 
mittee, the  bill  incorporates  provisions  of  S.  836,  S. 
918,  S.  919,  S.  962,  S.  992,  S.  1194,  S.  1267,  S.  1313,  S. 
1314,  and  S.  1561). 

MONITORED  RETRIEVABLE  STORAGE 
FACILITY 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  a  report  from  the 
Monitored  Retrievable  Storage  Review  Commission 
on  whether  a  storage  facility  for  nuclear  waste 
should  be  included  in  the  national  nuclear  waste 
management  system,  after  receiving  testimony  from 
Alex  Radin,  Chairman,  and  Dole  E.  Klein  and 
Frank  L.  Parker,  both  Commissioners,  all  of  the 
Monitored  Retrievable  Storage  Review  Commission. 


BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  Con.  Res.  53,  concerning  Iranian  persecution  of 
the  Baha'is; 

S.  Res.  200,  relating  to  the  upcoming  meeting  of 
Environmental  Ministers  in  the  Netherlands; 

H.R.  3294,  authorizing  distribution  within  the 
United  States  of  the  United  States  Information 
Agency  film  entitled   'A  Tribute  to  Mickey  Leland;" 

Treaty  Doc.  101-4,  United  Nations  Convention 
Against  Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances,  with  three  understandings;  and 

The  nominations  of  R.  James  Woolsey,  of  Mary- 
land, for  the  rank  of  Ambassador  during  his  tenure 
of  service  as  U.S.  Representative  to  the  Negotiation 
on  Conventional  Armed  Forces  in  Europe  (CFE), 
Morton  I.  Abramowitz,  of  the  District  of  Columbia! 
for  the  personal  rank  of  Career  Ambassador  in  rec- 
ognition of  especially  distinguished  service  over  a 
sustained  period,  Terence  A.  Todman,  of  the  Virgin 
Islands,  for  the  personal  rank  of  Career  Ambassador 
in    recognition    of  especially    distinguished    service 
over  a  sustained  period,  Luigi  R.  Einaudi,  of  Mary- 
land, to  be  the  Permanent  Representative  of  the 
U.S.  to  the  Organization  of  American  States,  with 
the  rank  of  Ambassador,  Reginald  J.  Brown,  of  Vir- 
ginia, to  be  an  Assistant  Administrator  of  the  Inter- 
national Development  Cooperation  Agency  for  Pro- 
gram and  Policy  Coordination,  Chas.  W.  Freeman, 
Jr.,  of  Rhode  Island,  to  be  Ambassador  to  the  King- 
dom  of  Saudi   Arabia,   Smith    Hempstone,  Jr.,   of 
Maryland,   to   be   Ambassador   to   the   Republic  of 
Kenya,  Francis  T.  McNamara,  of  California,  to  be 
Ambassador  to  the  Republic  of  Cape  Verde,  Keith 
L.  Wauchope,  of  Virginia,  to  be  Ambassador  to  the 
Gabonese   Republic   and   to   serve   concurrendy   as 
Ambassador   to   the   Democratic   Republic   of  Sao 
Tome  and  Principe,  William  Clark,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to  Indi::,  Sam 
Gejdenson,  of  Connecticut,  to  be  a  U.S.  Representa- 
tive to  the  Forty-Fourth  Session  of  the  General  As- 
sembly   of    the    United    Nations,    Christopher    H. 
Smith,  of  New  Jersey,  to  be  a  U.S.  Representative 
to  the  Forty-Fourth  Session  of  the  General  Assembly 
of  the  United  Nations,  and  routine  Foreign  Service 
Officers'  Promotion  lists. 

FEDERAL  EMPLOYEES  LONG-TERM  CARE 
INSURANCE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  on  S.  38,  to  make  long-term  care  insurance 
available  to  certain  civilian  Federal  employees,  re- 
ceiving testimony  from  Senator  Wilson;  Constance 
Berry  Newman,  Director,  Office  of  Personr  '  Man- 
agement; Vincent  R.  Sombrotto,  The  FAIiv  v^oali- 
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tion,  H.T.  Steven  Morrissey,  National  Asscxiation 
of  Retired  Federal  Employees,  Gail  Shearer,  Con- 
sumers Union,  Joshua  M.  Wiener,  The  Brookings 
Institution,  Bruce  Boyd,  Health  Insurance  Associa- 
tion of  America,  James  Firman,  United  Senior 
Health  Cooperative,  and  Richard  V.  Minck,  Ameri- 
can Council  of  Life  Insurance,  all  of  Washington, 
DC;  and  Dennis  L.  DeWitt,  A.  Foster  Higgins  and 
Co.,  Inc.,  Los  Angeles,  California. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

S.  458,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  and 
to  provide  for  the  temporary  stay  of  detention  and 
deportation  of  certain  Salvadorans  and  Nicaraguans, 
with  amendments; 

S.  1259,  to  require  the  detention  of  any  person 
found  guilty  of  a  violent  offense  pending  sentence 
of  appeal; 

S.  1563,  granting  the  consent  of  the  Congress  to 
amendments  to  the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Compact;  and 

The  nominations  of  S.  Jay  Plager,  of  Indiana,  to 
be  United  State  Circuit  Judge  for  the  Federal  Cir- 
cuit, George  W.  Lindberg,  to  be  United  States  Dis- 
trict Court  Judge  for  the  Northern  District  of  Illi- 
nois, Donald  B.  Ayer,  of  Virginia,  to  be  Deputy  At- 
torney General,  Department  of  Justice,  and  K.  Mi- 
chael Moore,  of  Florida,  to  be  Director,  U.S.  Mar- 
shalls  Service,  Department  of  Justice. 

INDIAN  AGRICULTURE 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  to  review  the  current  state  of 
Indian  agriculture,  focusing  on  future  directions  and 
recommendations  on  ways  to  overcome  barriers  to 
existing  farming  techniques,  after  receiving  testimo- 
ny from   Paul   Kindinger,   Direaor,   Public  Affairs 
Office,  Department  of  Agriculture;  Patrick  Hayes, 
Deputy  Assistant  Secretary  of  the  Interior  for  Indian 
Affairs    for    Trust    and    Economic    Development; 
Robert   L.    Miller,    Intertribal   Agriculture   Associa- 
tion, Parker,  Arizona;  Calvin  Wain,  Rosebud  Indian 
Reservation,     Rosebud,     South     Dakota;     Lyman 
Young,  Fort  Belknap  Reservation,  Harlem,  Mon- 
tana;  Paul   Iron   Cloud,   Oglala  Sioux  Tribe,   Pine 
Ridge,  South  Dakota;  Howard  Jones,  University  of 
Arizona,    Tucson;    James    A.     Humes,    Chickasaw 
Nation,    Ada,    Oklahoma;    Leona    Kakar,    Ak-Chin 
Indian  Community,  Maricopa,  Arizona;  Gerry  Emm, 
Washoe   Tribe,    Gardnerville,    Nevada;    and    Don 


Peasley,  Colville  Confederated  Tribe,  Nespelem, 
Washington. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Tuesday,  Novem- 
ber 7. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3576-3587; 
and  4  resolutions,  HJ.  Res.  431,  H.  Con.  Res! 
221-222,  and  H.  Res.  280  were  introduced. 

Pag*  26962 

Journal:  By  a  yea-and-nay  vote  of  285  yeas  to  111 
nays.  Roll  No.  330,  the  House  approved  the  Journal 
of  Wednesday,  November  1.  p„g,  ^btM 

Commerce-Justice-State      Appropriations:      The 

Speaker  appointed  the  following  conferees  for  the 
further  conference  on  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  Nos.  53,  171,  and 
191  to  H.R.  2991,  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and  State,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1990:  Representatives  Smith  of  Iowa, 
Alexander,  Early,  Dwyer  of  New  Jersey.  Carr,  Mol- 
lohan,  Whitten,  Rogers,  Regula,  Kolbe,  and  Conte. 

Pag*  26904 

D.C.  Police  Expansion  Authorization:  House 
agreed,  with  amendments,  to  the  amendment  of  the 
Senate  to  H.R.  1502,  to  authorize  the  appropriation 
of  funds  to  the  District  of  Columbia  for  additional 
officers  and  members  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia,  and  to  pro- 
vide for  the  implementation  in  the  District  of  Co- 
lumbia of  a  community-oriented  policing  system- 
returning  the  measure  to  the  Senate. 

Pag*  26909 

Support  of  Democracy  in  Central  America:  By  a 

yea-and-nay  vote  of  379  yeas  to  29  nays,  Roll  No. 
332,  the  House  agreed  to  H.  Con.  Res.  221,  reaf- 
firming United  States  support  for  peace  and  democ- 
racy in  Central  America.  Subsequendy,  this  passage 
was  vacated  and  a  similar  Senate-passed  resolution, 
S.  Con.  Res.  79,  was  agreed  to  in  lieu— clearing  the 
measure. 

Pag*i  26913,  26922 

Agreed  to  the  Edwards  of  Oklahoma  motion  to 
recommit  the  resolution  to  the  Committee  on  For- 
eign Affairs  with  instructions  to  report  the  resolu- 
tion back  forthwith  containing  an  amendment  in  the 
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nature  of  a  substitute  (text  of  S.  Con.  Res.  79) 
(agreed  to  by  a  yea-and-nay  vote  of  262  yeas  to  152 
nays,  Roll  No.  331).  The  resolution  then  was  report- 
ed back  to  the  House  with  the  amendment,  and  the 
amendment  was  agreed  to. 

Page  26919 

Universal  Postal  Congress:  House  agreed  to  H. 
Con.  Res.  222,  to  welcome  the  delegates  of  foreign 
postal  administrations  to  the  Twentieth  Universal 
Postal  Congress  to  be  held  in  Washington,  DC. 

Page  26922 

Chinese  Immigrant  Status:  By  a  yea-and-nay  vote 
of  300  yeas  to  115  nays,  Roll  No.  333,  the  House 
agreed  to  the  Hefley  motion  to  instruct  House  con- 
ferees in  the  conference  on  H.R.  2712,  to  facilitate 
the  adjustment  or  change  of  status  of  Chinese  na- 
tionals in  the  United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J"  nonimmi- 
grants and  by  treating  nonimmigrants,  whose  depar- 
ture has  been  deferred  by  the  Attorney  General,  as 
remaining  in  legal  nonimmigrant  status  for  purposes 
of  adjustment  or  change  of  status,  to  agree  to  the 
provisions  of  the  Senate  amendment  relating  to  Chi- 
nese fleeing  coercive  population  control  policies. 

Page  26923 

Oil  Pollution  Limitations:  House  completed  all 
general  debate  on  H.R.  1465,  to  establish  limitations 
on  liability  for  damages  resultmg  from  oil  pollution, 
to  establish  a  fund  for  the  payment  of  compensation 
for  such  damages;  but  came  to  no  resolution  there- 
on. Consideration  of  amendments  are  scheduled  to 
begin  on  Wednesday,  November  8. 

Page  26933 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  on  Saturday,  November  4,  to 
file  a  conference  report  on  H.R.  2461,  to  authorize 
appropriations  for  fiscal  years  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  such  Depart- 
ment for  fiscal  years  1990  and  1991. 

Page  26957 

New  York  Property  Acquisition:  House  passed  S. 
1827,  to  revise  and  clarify  the  authority  of  the  Ad- 
ministrator of  General  Services  relating  to  the  acqui- 
sition and  management  of  certain  property  in  the 
city  of  New  York — clearing  the  measure  for  the 
President. 

Page  26957 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  26961 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  26904,  26920,  26921,  and  26932. 
There  were  no  quorum  calls. 


Adjournment:  House  met  at  10:00  a.m.  and  ad- 
journed at  4:40  p.m. 

Committee  Meetings 

HOUSING  AUTHORIZATION;  HUD 
REFORM  RECOMMENDATIONS 

Committee  on  Batikhig.  Fitiame  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  markup  of  the  Housing  authoriza- 
tion bill  and  other  pending  Housing  matters,  includ- 
ing HUD  reform  recommendations. 
Will  continue  November  8. 

DISTRICT  OF  COLUMBIA  JUDICIAL 
REORGANIZATION  ACT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  continued  hearings  on 
H.R.  3470,  District  of  Columbia  Judicial  Reorganiza- 
tion Act  of  1989.  Testimony  was  heard  from  public 
witnesses. 

ADULT  LITERACY  AND  EMPLOYABILITY 
ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
held  a  hearing  on  H.R.  3123,  Adult  Literacy  and 
Employability  Act  of  1989.  Testimony  was  heard 
from  Representatives  Cooper  and  Stokes;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA's  proposed  standard  to  protect  health  care 
workers  from  blood  borne  pathogens,  including 
AIDS  and  hepatitis  B  viruses.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  November  9. 

EMERGING  TELECOMMUNICATIONS 
TECHNOLOGIES  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2965,  Emerging  Telecommunications  Technol- 
ogies Act  of  1989.  Testimony  was  heard  from  Alfred 
C.  Sikes,  Chairman,  FCC;  Janice  Obuchowski,  Assist- 
ant Secretary,  Communications  and  Information, 
National  Telecommunications  and  Information  Ad- 
ministration, Department  of  Commerce;  and  public 
witnesses. 

SCHOOLBUS  LOADING  ZONE  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  H.R.  3107,  Schoolbus  Loading  Zone 
Safety  Act  of  1989.  Testimony  was  heard  from  Jef 
frey  Miller,   Acting  Administrator,  National   High- 
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way  Traffic  Safety   Administration,   Department  of 
Transportation;  and  public  witnesses. 

PACE  OF  DEMOCRATIC  REFORMS  AND 
STATUS  OF  HUMAN  RIGHTS  IN  EASTERN 
EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  con- 
tinued hearings  on  the  Pace  of  Democratic  Reforms 
and  Status  of  Human  Rights  in  Eastern  Europe  (Part 
II).  Testimony  was  heard  from  pubUc  witnesses. 

AMERICAS  SERVICES  TRADE  DEFICIT 

Committee  on  Foreign  Aj/airs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  America's  Services  Trade  Deficit.  Testimony  was 
heard  from  Linda  Powers,  Deputy  Assistant  Secre- 
tary, Services,  Department  of  Commerce;  Richard 
Self,  Deputy  Assistant  U.S.  Trade  Representative, 
Services,  Insurance  and  Banking;  and  public  wit- 
nesses. 


OVERSIGHT 

Committee  on  Interior  ami  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  the  participation  of  the  U.S. 
Geological  Survey  in  the  National  Earthquake  Haz- 
ardous Reduction  Program  and  its  activities  under 
the  1977  National  Earthquake  Hazardous  Reduction 
Act.  Testimony  was  heard  from  Dallas  L.  Peck, 
Chairman,  Geological  Survey,  Department  of  the 
Interior;  Dennis  Kwiatkowski,  Assistant  Associate 
Director,  Office  of  Natural  and  Technological  Haz- 
ards, FEMA;  and  public  witnesses. 

KINO  MISSIONS  NATIONAL  MONUMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2843,  to  establish  the  Kino  Missions 
National  Monument  in  the  State  of  Arizona.  Testi- 
mony was  heard  from  Representative  Kolbe;  James 
M.  Ridenour,  Director,  National  Park  Service,  De- 
partment of  the  Interior;  and  public  witnesses. 

FORFEITURE  AMENDMENTS  ACT:  POLICE 
CORPS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  H.R.  3550,  For- 
feiture Amendments  Act  of  1989. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
2798,  Police  Corps  Act.  Testimony  was  heard  from 
Senator  Specter;  Representative  Dornan  of  Califor- 
nia; and  public  witnesses. 

OVERSIGHT 

Committee  on  the Judiaars:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  an  over- 
sight hearing  on  Eastern  European  refugees.  Testi- 
mony was  heard  from  Representatives  Lipinski  anu 


Kaptur;  the  following  officials  of  the  Department  of 
State:  Ambassador  Princeton  Lyman,  Director, 
Bureau  for  Refugee  Programs;  and  Curtis  Kamman,' 
Deputy  Assistant  Secretary,  European  Affairs;  Nancy 
R.  Kingsbury,  Director,  Foreign  Economics  Assist- 
ance Issues,  National  Security  and  International  Af- 
fairs Division,  GAO;  and  public  witnesses. 

STRATEGIC  IMPORTANCE  OF  THE 
PANAMA  CANAL 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  Strategic  Importance  of  the 
Panama  Canal.  Testimony  was  heard  from  Repre- 
sentative Crane;  Dennis  McAuliffe,  Administrator, 
Panama  Canal  Commission;  Michael  Kozak,  Princi- 
pal Deputy  Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs,  Department  of  State;  and  Richard 
C.  Brown,  Deputy  Assistant  Secretary,  Inter-Ameri- 
can Affairs,  Department  of  Defense. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee in  Civil  Service  and  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the  Committee  on  the 
Judiciary  continued  joint  oversight  hearings  to  ex- 
amine the  Federal  personnel  security  clearance 
system.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  November  16. 

COSMETIC  SURGERY 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation, Business  Opportunities  and  Energy  continued 
hearings  on  cosmetic  surgery.  Testimony  was  heard 
from  public  witnesses. 

SOCIAL  SECURITY  ACT  AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  H.R.  3505,  to 
amend  title  II  of  the  Social  Security  Act  to  assure 
the  continuing  financial  solvency  of  the  OASDI 
trust  funds,  and  to  require  periodic  reports  by  the 
Board  of  Trustees  of  the  trust  funds  regarding  the 
actuarial  balance  of  the  trust  funds.  Testimony  was 
heard  from  Senator  Moynihan;  Representatives  Ros- 
tenkowski  and  Frenzel;  Robert  D.  Reischauer,  Di- 
rector, CBO;  Gwendolyn  S.  King,  Commissioner, 
SSA,  Department  of  Health  and  Human  Services; 
Mary  Falvey  Fuller,  Public  Trustee,  OASDI  and  HI 
Trust  Funds;  and  public  witnesses. 

MEDIGAP  INSURANCE:  THE  NEW 
CATASTROPHE 

Seltit  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  "Medigap 
Insurance:  The  New  Catastrophe".  Testimony  was 
heard  from  public  witnesses. 
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Friday,  November  3,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27088-27172 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1835-1842,  S. 
Res.  203,  and  SJ.  Res.  222. 

Page  27121 

Measures  Reported:  Reports  were  made  as  follows: 
H.J.  Res.  175,  to  authorize  entry  into  force  of  the 
Compact  of  Free  Association  between  the  United 
States  and  the  Government  of  Palau,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-189) 

Page  27121 

Measures  Passed: 

National  Women's  Veterans  Recognition  Week: 
Senate  passed  H.J.  Res.  35,  designating  November 
5-11,  1989,  as  "National  Women's  Veterans  Recog- 
nition Week". 

Page  27090 

Golden  Anniversary  of  Mount  Rushmore:  Senate 
passed  S.  148,  to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration  of  the  Golden 
Anniversary  of  the  Mount  Rushmore  National  Me- 
morial, after  agreeing  to  the  following  amendment 
proposed  thereto: 

Page*  27092-27093 

Wilson  (for  Pressler)  Amendment  No.  1079,  to 
make  technical  corrections. 

Page  27092 

National  Nutrition  Monitoring  Program:  Senate 
passed  S.  253,  to  establish  a  coordinated  National 
Nutrition  Monitoring  and  Related  Research  Pro- 
gram, and  a  comprehensive  plan  for  the  assessment 
of  the  nutritional  and  dietary  status  of  the  United 
States  population  and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with  the  provision 
for  the  conduct  of  scientific  research  and  develop- 
ment in  support  of  such  program  and  plan,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Paget  27093-27099 

Wilson  (for  Dole)  Amendment  No.  1080,  to  pro- 
vide for  a  description  for  membership  on  the  Coun- 
cil which  may  be  used  by  the  President  and  certain 
designated  Members  of  Congress  in  making  appoint- 
ments. 

Paget  27095-27096 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
203,  authorizing  Senate  employee  testimony  and  the 


production  of  Senate  documents  in  a  grand  jury  in- 
vestigation. 

Page  27151 

Mickey  Leland  Federal  Building:  Senate  passed 
H.R.  3318,  to  redesignate  the  Federal  building, 
known  as  the  Concord  Building,  located  at  1919 
Smith  Street  in  Houston,  Texas,  as  the  "Mickey 
Leland  Federal  Building". 

Paget  27152-27153 

Community  Foundation  Week:  Senate  passed  HJ. 
Res.  425,  designating  November  12  through  18, 
1989,  as  "Community  Foundation  Week". 

Page  27153 

82nd  Airborne  Division  Association,  Inc.:  Senate 
passed  S.  82,  to  recognize  the  organization  known  as 
the  82nd  Airborne  Division  Association,  Incorporat- 
ed. 

Paget  27153-27154 

Federal  Debt  Collection  Procedures:  Senate  passed 
S.  84,  to  amend  title  28,  United  States  Code,  to  pro- 
vide Federal  debt  collection  procedures,  after  agree- 
ing to  a  committee  amendment  m  the  nature  of  a 
substitute. 

Paget  27154-271M 

Granting  Consent  of  Congress:  Senate  passed  S. 
1563,  granting  the  consent  of  the  Congress  to 
amendments  to  the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Compact. 

Paget  27168-27169 

Authorizing  the  Issuance  of  D.C.  Revenue  Bonds: 
Senate  passed  H.R.  3287,  to  waive  the  period  of 
congressional  review  for  certain  District  of  Colum- 
bia acts  authorizing  the  issuance  of  District  of  Co- 
lumbia revenue  bonds. 

Page  27169 

Impeachment  of  Walter  L.  Nixon,  Jr.:  Senate,  sit- 
ting as  a  Court  of  Impeachment,  in  the  matter  of  the 
impeachment  of  Judge  Walter  L.  Nixon,  Jr.,  of  the 
Southern  District  of  Mississippi,  took  the  following 
action: 

Paget  27101-27106 

By  7  yeas  to  90  nays  (Vote  No.  284),  Senate  re- 
jected a  motion  by  Judge  Nixon  to  provide  for  a 
trial  by  the  Senate. 

Page  27101 

By  34  yeas  to  63  nays  (Vote  No.  285),  Senate  re- 
jected a  motion  by  Judge  Nixon  to  dismiss  impeach- 
ment Article  III. 

Poge  27102 

Article  I.  that  Judge  Walter  L.  Nixon,  Jr.,  did 
knowingly  and  contrary  to  his  oath  make  a  material 
false  and  misleading  statement  to  the  grand  jury. 
(Vote  No.  286)  89  guilty,  8  not  guilty,  two-thirds  of 
the  members  present  having  voted  <^iMty,  the  Senate 
adjudged  that  Walter  L.  Nixon,  Jr.,  is  guilty  as 
charged  in  the  article. 

Page  27102 


D726 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


November  3,  1989 


Article  II.  that  Judge  Walter  L.  Nixon,  Jr.,  did 
knowingly  and  contrary  to  his  oath  make  a  material 
false  or  misleading  statement  to  the  grand  jury. 
(Vote  No.  287)  78  guilty,  19  not  guilty,  two-thirds  of 
the  members  present  having  voted  guilty,  the  Senate 
adjudged  that  Walter  L.  Nixon.  Jr.,  is  guilty  as 
charged  in  the  article. 

Page  27103 

Artnle  III.  that  Judge  Walter  L.  Nixon,  Jr.,  con- 
cealed conversations  through  false  or  misleading 
statements  made  to  an  attorney  from  the  United 
States  Department  of  Justice  and  a  special  agent  of 
the  Federal  Bureau  of  Investigation  during  an  inter- 
view conducted  in  Biloxi,  Mississippi,  and  concealed 
conversations  by  giving  false  or  misleading  state- 
ments to  a  Federal  grand  jury  during  testimony 
under  oath  in  Hattiesburg,  Mississippi.  (Vote  No. 
288)  57  guilty,  40  not  guilty,  two-thirds  of  the  mem- 
bers present  not  having  voted  guilty,  the  Senate  ad- 
judged that  Walter  L.  Nixon,  Jr.,  is  not  guilty  as 
charged  in  this  article. 

Page  27103 

The  Court  of  Impeachment  adjourned  sine  die. 

Page  27106 

Time  Limitations  Extension:  Senate  concurred  in 
House  amendments  to  S.  750,  extending  time  limita- 
tions on  certain  projects. 

Pogei  27090-27091 

Rocky  Mountain  National  Park:  Senate  disagreed 
to  the  amendments  of  the  House  to  S.  737,  to  au- 
thorize the  Secretary  of  the  Interior  to  acquire  cer- 
tain lands  adjacent  to  the  boundary  of  Rocky  Moun- 
tain National  Park  in  the  State  of  Colorado. 

Page  27091 

Commerce,  Justice,  State,  Judiciary  Appropria- 
tions—Conference Report,  1990:  Senate  insisted 
on  Its  amendments  to  the  House  amendment  to 
Senate  amendments  numbered  53,  171,  and  191  to 
the  conference  report  on  H.R.  2991,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990,  agreed  to 
hold  a  further  conference  with  the  House  thereon, 
and  the  Chair  appointed  the  following  as  conferees: 
Senators  Hollings,  Inouye,  Bumpers,  Lautenberg, 
Sasser,  Adams,  Byrd,  Rudman,  Stevens,  Hatfield, 
Kasten,  Gramm,  and  McClure. 

Page  27099 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  96  yeas  to  1  nay  (Vote  No.  283), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Page  27101 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Chas.   W.   Freeman,  Jr.,  of  Rhode  Island,  to  be 
Ambassador  to  the  Kingdom  of  Saudi  Arabia. 


Luigi  R.  Einaudi,  of  Maryland,  to  be  the  Perma- 
nent Representative  of  the  United  States  of  America 
to  the  Organization  of  American  States,  with  the 
rank  of  Ambassador. 

Reginald  J.  Brown,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Agency  for  International  De- 
velopment. 

Carroll  A.  Campbell,  Jr.,  of  South  Carolina,  to  be 
a  Member  of  the  Board  of  Trustees  of  the  James 
Madison  Memorial  Fellowship  Foundation  for  a 
term  of  four  years. 

George  W.  Lindberg,  of  Illinois,  to  be  United 
States  District  Judge  for  the  Northern  District  of  Il- 
linois. 

Donald  Belton,  Ayer,  of  Virginia,  to  be  Deputy 
Attorney  General. 

Mary  Sterling,  of  Missouri,  to  be  an  Assistant  Sec- 
retary of  Labor. 

K.  Michael  Moore,  of  Florida,  to  be  Director  of 
the  United  States  Marshals  Service. 

Thomas  E.  Anfinson,  of  California,  to  be  Deputy 
Under  Secretary  for  Management,  Department  of 
Education. 

William  Clark,  Jr.,  of  the  District  of  Columbia,  to 
be  Ambassador  to  India. 

Patrick  J.  Cleary,  of  Virginia,  to  be  a  Member  of 
the  National  Mediation  Board  for  the  term  expiring 
July  1,  1991. 

Joshua  M.  Javits,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  National  Mediation  Board  for 
the  term  expiring  July  1,  1992. 

Smith  Hempstone.  Jr.,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Kenya. 

Keith  Leveret  Wauchope,  of  Virginia,  to  be  Am- 
bassador to  the  Gabonese  Republic  and  to  serve 
concurrently  and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Democratic  Re- 
public of  Sao  Tome  and  Principe. 

Francis  Terry  McNamara,  of  California,  to  be 
Ambassador  to  the  Republic  of  Cape  Verde. 

R.  James  Woolsey,  of  Maryland,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as  United 
States  Representative  to  the  Negotiation  on  Conven- 
tional Armed  Forces  in  Europe  (CFE). 

Betsy  Brand,  of  Virginia,  to  be  Assistant  Secretary 
for  Vocational  and  Adult  Education,  Department  of 
Education. 

The  following-named  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Career  Minister,  for 
the  personal  rank  of  Career  Ambassador  in  recogni- 
tion of  especially  distinguished  service  over  a  sus- 
tained period: 

Terence  A.  Todman,  of  the  Virgin  Islands. 

The  following-named  person  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the  Forty- 
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Fourth  Session  of  the  General  Assembly  of  the 
United  Nations: 

Sam  Gejdenson,  of  Connecticut. 

The  following-named  person  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the  Forty- 
Fourth  Session  of  the  General  Assembly  of  the 
United  Nations: 

Christopher  H.  Smith,  of  New  Jersey. 

Routine  lists  in  the  Foreign  Service. 

Page  27172 

Messages  From  the  House:  Pog,  27121 

Measures  Placed  on  Calendar:  p„o„  27121,  27169 

Statements  on  Introduced  Bills:        poq..  27122-27146 

Additional  Cosponsors:  Pages  27146-27147 

Amendments  Submitted:  Pag,  27,47 

Notices  of  Hearings:  Pag.  27147 

Authority  for  Committees:  Pag,  27148 

Additional  Statements:  P„g„  27i48-27i50 

Quorum  Calls:  One  quorum  call  was  taken  today 

(Total— 11)  ^' 

Poge  27101 

Record  Votes:  Six  record  votes  were  taken  today 
(Total— 288) 

Page*  27101-27104 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  4:56  p.m.,  until  2:30  p.m.,  on  Monday 
November  6,  1989.  (For  Senate's  program,  see  the 
remarks  of  Senator  Mitchell  in  today's  Record  on 
page  27172.) 


Committee  Meetings 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Martin  L. 
Allday,  of  Texas,  to  be  a  Member  of  the  Federal 
Energy  Regulatory  Commission,  Melva  G.  Wray,  of 
Connecticut,  to  be  Director  of  the  Office  of  Minori- 
ty Economic  Impact,  and  William  H.  Young,  of 
New  Jersey,  to  be  Assistant  Secretary  for  Nuclear 
Energy,  all  of  the  Department  of  Energy,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Allday  was  introduced  by  Senator 
Gramm. 

PUBLIC  BUILDINGS  PROGRAM 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation  and  In- 
frastructure held  hearings  on  proposed  legislation  to 
authorize  the  acquisition  of  certain  public  building 
projects  of  the  General  Services  Administration,  re- 
ceiving testimony  from  Richard  G.  Austin,  Acting 
Administrator,  General  Services  Administration. 
Hearings  were  recessed  subject  to  call. 


AGRICULTURE  TRADE 

Qmmittee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  proposed  legislation  to 
extend  international  trading  rules  to  agriculture  in 
the  Uruguay  Round  of  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  negotiations,  receiving  testi- 
mony from  Julius  L.  Katz,  Deputy  United  States 
Trade  Representative;  Charles  Joseph  O'Mara,  As- 
sistant Administrator,  International  Trade  Policy 
Foreign  Agricultural  Service,  Depanment  of  Agri- 
culture; Reggie  Wyckoff,  National  Association  of 
Wheat  Growers,  Genoa,  Colorado;  C.  Ronald 
Caffey,  Uncle  Ben's  Inc.,  Houston,  Texas,  on  behalf 
of  the  Rice  Millers'  Association;  Robert  D.  Josser- 
and  and  Thomas  M.  Cook,  both  of  the  National 
Cattlemen's  Association,  Corwith,  Iowa;  Eiler  C. 
Ravnholt,  Hawaiian  Sugar  Planters  Association  on 
behalf  of  the  U.S.  Sugar  Cane  Growers  and  Pries- 
sors,  and  the  U.S.  Sugar  Beet  Growers  and  Proces- 
sors, and  Steven  A.  McCoy,  North  American  Export 
Grain  Association,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   2  public   bills,   H.R.   3588-3589; 
and  1  resolution,  H.  Res.  281  were  introduced. 

Page  27087 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3086,  to  amend  title  5,  United  States  Code, 
to  grant  appeal  rights  to  members  of  the  excepted 
service  affected  by  adverse  personnel  actions, 
amended  (H.  Rept.  101-328);  and 

H.R.  3046,  to  reduce  the  number  of  commission- 
ers on  the  Copyright  Royalty  Tribunal,  to  change 
the  salary  classification  rates  for  members  of  the 
Copyright  Tribunal  and  the  United  States  Parole 
Commission  and  the  Deputy  and  Assistant  Commis- 
sioners of  Patents  and  Trademarks,  amended  (H 
Rept.  101-329). 

Poge  27086 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Hoyer  as  Speaker  pro  tempore  for  today. 

Page  27076 

Official  Objectors:  On  behalf  of  the  Majority 
Leader,  Representative  Kildee  announced  the  fol- 
lowing Members  as  official  objectors  for  the  Demo- 
cratic side  for  the  101st  Congress:  For  the  Consent 
Calendar:  Representatives  Gordon,  Lewis  of  Geor- 
gia, and  Patterson;  and  for  the  Private  Calendar: 
Representatives  Mfume,  Boucher,  and  Hubbard. 
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The  Minority  Leader  announced  the  following 
Members  as  official  objectors  for  the  Republican 
side  for  the  101st  Congress:  For  the  Consent  Calen- 
dar: Representatives  Walker,  McCandless,  and  Has- 
tert;  and  for  the  Private  Calendar:  Representatives 
Sensenbrenner,  Gekas,  and  Buechner. 

Page  27076 

Committee  Elections:  House  agreed  to  H.  Res. 
281,  electing  Members  to  the  following  standing 
committees:  Representative  Smith  of  New  Hamp- 
shire to  the  Committee  on  Armed  Services;  and 
Representative  Ros-Lehtinen  to  the  Committee  on 
Government  Operations. 

Page  27076 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
11:20  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Eintiomu  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
October,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 

Committee  recessed  subject  to  call. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2939,  making  appropriations  for  fiscal  year 
1990  for  foreign  assistance  and  related  programs,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Monday,  November  6. 

♦♦♦♦♦«♦♦♦♦♦♦ 

Monday,  November  6,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27194-27572 

Measures  Introduced:  Three  bills  were  introduced, 
as  follows:  S.  1843-1845. 

Page  27205 

Measures  Reported:  Reports  were  made  as  follows: 


H.R  2120,  to  amend  the  Deep  Seabed  Hard  Min- 
eral Resources  Act  to  authorize  appropriations  to 
carry  out  the  provisions  of  the  Act  for  fiscal  years 
1990,  1991,  and  1992.  (S.  Rept.  No.  101-190) 

S.  1729,  to  amend  the  Commodity  Exchange  Act 
to  reauthorize  such  Act,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-191) 

S.  1485,  to  grant  the  consent  of  Congress  to  the 
Quad  Cities  Interstate  Metropolitan  Authority  Com- 
pact entered  into  between  the  States  of  Illinois  and 
Iowa. 

Page  27205 

Measures  Passed: 

Agricultural  Commodities  Programs:  Senate 
passed  S.  1838,  to  establish  or  modify  research,  pro- 
motion, and  consumer  education  programs  for  cer- 
tain agricultural  commodities. 

Pagei  27567-27572 

Universal  Postal  Congress:  Senate  agreed  to  H. 
Con.  Res.  222,  to  welcome  the  delegates  of  foreign 
postal  administrations  to  the  Twentieth  Universal 
Postal  Congress  to  be  held  in  Washington,  DC. 

Page  27572 

Minimum  Wage:  Senate  began  consideration  of 
H.R.  2710,  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage. 

Pages  27198-27204 

Senate  will  resume  consideration  of  the  bill  on  to- 
morrow. Page  27572 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Anthony  Cecil  Eden  Quainton,  of  Washington,  to 
be  Ambassador  to  the  Republic  of  Peru. 

Bradley  P.  Holmes,  of  Virginia,  to  be  United 
States  Coordinator  for  International  Communica- 
tions and  Information  Policy,  with  the  rank  of  Am- 
bassador. 

G.  Kim  Wincup,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Army. 

Gene  W.  Shepard,  of  Iowa,  to  be  United  States 
Attorney  for  the  Southern  District  of  Iowa  for  the 
term  of  four  years. 

1  Army  nomination  in  the  rank  of  general. 

Page  27572 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
Sonia  Landau,  of  New  York,  to  be  Coordinator 
for  International  Communications  and  Information, 
with  the  rank  of  Ambassador,  which  was  received 
by  the  Senate  on  January  3,  1989. 


Messages  From  the  House: 
Measures  Placed  on  Calendar: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 


Page  27572 
Pages  27205-27206 

Page  27205 
Pages  27205-27207 

Page  27207 


D  730 


CONr;RF<;<;iOMAi    ppr-rmr* 


l~\ATfX7^    T\.t r^  T^ tr"nn 


November  6,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


Notices  of  Hearings:  p„,.  ^.^os 

Authority  for  Committees:  P„a,  ^tim 

Additional  Statements:  Po„.  27565  275*7 

Recess:  Senate  convened  at  2:30  p.m.,  and  recessed 
at  5:26  p.m.,  until  10  a.m.,  on  Tuesday,  November 
7,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  27572.) 

Committee  Meetings 

GLOBAL  WARMING 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  1610,  to  develop  a  pro- 
gram to  determine  potential  impacts  of  climate 
change  on  agriculture  and  forestry,  and  to  provide 
for  the  development  of  policies  designed  to  address 
issues  of  global  warming,  receiving  testimony  from 
Clayton  K.  Yeutter,  Secretary  of  Agriculture;  and  R. 
Neil  Sampson,  American  Forestry  Association,  and 
Lynn  Greenwalt,  National  Wildlife  Federation  both 
of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

U.S.-JAPAN  TRADE  INITIATIVE 

Committee  on   Finance:   Subcommittee   on   Trade   re- 
sumed   hearings    on    the    status   of   the    U.S. -Japan 
Structural  Impediments  Initiative  (SII),  designed  to 
eliminate  structural  barriers  to  expanding  U.S.  ex- 
ports   to   Japan,    receiving    testimony    from    R.K. 
Morris,  National  Association  of  Manufacturers    and 
William  T.   Archey,   U.S.   Chamber  of  Commerce 
both   of  Washington,   DC;   Mitchell   E.    Kertzman,' 
Computer    Solutions,    Inc.,    Burlington,    Massachu- 
setts, on  behalf  of  the  American  Electronics  Assoca- 
tion;    T.    Boone    Pickens,    Jr.,    Boone    Company, 
Dallas,  Texas,  on  behalf  of  the  Mesa  Limited  Part- 
nership; David  D.  Leland,  PlumCreek  Timber  Com- 
pany, Seatde,  Washington,  on  behalf  of  the  National 
Forest    Products    Association;    Donald    M.    Spero, 
Fusion   Systems   Corporation,   Rockville,   Maryland- 
Julian  C.  Morris,  Automotive  Parts  and  Accessories 
Association,    Lanham,    Maryland;    and    Thomas    R. 
Howell,  American  Natural  Soda  Ash  Corporation, 
Westport,  Connecticut. 

Hearings  continue  tomorrow. 

FEDERAL  CONTRACTING  PRACTICES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  to  examine  contracting  practices  and  the 
use  of  consultants  by  the  Environmental  Protection 
Agency  and  the  Department  of  Energy,  receiving 
testimony  from  Donna  R.  Fitzpatrick,  Assistant  Sec- 
retary for  Management  and  Administration,  and 
Lawrence  Oliver,  Assistant  General  Counsel,  both  of 
the  Department  of  Energy;  and   David  O'Connor, 
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Director,    Procurement   and   Contract   Management 
Division,  Environmental  Protection  Agency. 
Hearings  were  recessed  subject  to  call. 

INTERNATIONAL  ANTI-DRUG  STRATEGY 

Committee  on  the  Judiciary:  Committee  held  hearings 
in  conjunction  with  the  Senate  Caucus  on  Interna- 
tional Narcotics  Control  to  examine  Jamaica's  pro- 
posed comprehensive  international  anti-narcotics 
plan,  receiving  testimony  from  Jamaican  Prime  Min- 
ister Michael  N.  Manley,  Kingston. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 


Chamber  Action 


Bills  Introduced:  1  public  bill,  H.R.  3590,  was  in- 
troduced. 

Pag*  27192 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2144,  amended,  to  improve  forest  management  in 
urban    areas    and    other    communities    (H     Rent 
101-330). 

fog*  27192 

Melvin  Price  Building:  On  the  call  of  the  Consent 
Calendar,  the  House  passed  over  without  prejudice 
H.R.  2890,  to  redesignate  the  Federal  buildings  and 
court  house  located  in  East  St.  Louis,  Illinois,  as  the 
"Melvin  Price  Federal  Courthouse". 

Pog*  27l«1 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Naval  ship  dock  transfer:  H.R.  3544,  amended,  to 
authorize  the  transfer  of  a  specified  naval  landing 
ship  dock  to  the  Government  of  Brazil  under  the 
leasing  authority  of  chapter  6  of  the  Arms  Export 
Control  Act; 

Pog*  271 13 

Independence  of  Malta:  S.  Con.  Res.  71,  congratulat- 
ing Malta  on  the  twenty-fifth  anniversary  of  its  inde- 
pendence— clearing  the  measure; 

Pag*  271M 

Civil  Service  Due  Process  Amendments:  H.R.  3086, 
amended,  to  amend  ntle  5,  United  States  Code,  to 
grant  appeal  rights  to  members  of  the  excepted  serv- 
ice affected  by  adverse  personnel  actions; 

Pag«  27185 

Federal  employee  health  benefits:  H.R.  1805,  amend- 
ed, to  amend  tide  5,  United  States  Code,  to  allow 
Federal  annuitants  to  make  contribunons  for  health 
benefits  through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annuity  is  insuf- 
ficient to  cover  the  required  withholdings;  to  elimi- 
nate the  reinsurance  requirement  under  the  Federal 
employee's  life  insurance  program;  and  to  make  a 
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technical   correction    relating   to   the   life   insurance 
program.  Agreed  to  amend  the  title;  and 

Poge  27187 

Urban  forest  mana^emttit:  H.R.  2144,  amended,  to 
improve  forest  management  in  urban  areas  and 
other  communities. 

Pag*  27189 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Poge  27192 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:40 
p.m. 


Committee  Meetings 

DRAFT  STRATEGIC  PLAN 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Res- 
olution Trust  Corporation  Task  Force  held  a  hearing 
to  discuss  the  Draft  Strategic  Plan  developed  by  the 
Resolution  Trust  Corporation  Oversight  Board.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  the  Treasury:  David  Cooke,  Direc- 
tor, Resolution  Trust  Corportion;  and  Daniel  P. 
Kearney,  President,  Resolution  Trust  Corporation 
Oversight  Board;  and  Richard  L.  Fogel,  Assistant 
Comptroller  General.  General  Government  Pro- 
grams, GAO. 

MEDICAL  DEVICES 

Committet  on  Ener\^\  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
health  and  safety  issues  related  to  medical  devices. 
Testimony  was  heard  from  the  following  officials  of 
GAO:  Charles  Bowsher,  Comptroller  General  and 
Eleanor  Chelimshy.  Assistant  Comptroller  General; 
and  public  witnesses. 

OSHA  PROTECTIONS  FOR  CHEMICAL 
WORKERS 

Committee  on  Gournment  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  the 
Adequacy  of  OSHA  Protections  for  Chemical 
Workers.  Testimony  was  heard  from  Representative 
Andrews;  the  following  officials  of  OSHA,  Depart- 
ment of  Labor:  Gerard  Scannell,  Assistant  Secretary; 
Leo  Carey,  Director,  Office  of  Field  Programs;  and 
Gilbert  Saulter,  Regional  Administrator,  Dallas, 
Texas;  and  public  witnesses. 


Joint  Meeting 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2939,  making  appropriations  for 
fiscal  year  1990  for  foreign  assistance  and  related 
programs. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3072, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  Defense,  but  did  not  complete  action 
thereon,  and  will  meet  again  on  tomorrow. 


NEW  PUBLIC  LAWS 

(For  last  listing  of  Public  Laus.  see  Daily  Digest,  p.  DlJioj 

H.R.  2989,  making  appropriations  for  fiscal  year 
1990  for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies.  Signed  No- 
vember 3,  1989.  (P.L.  101-136) 

H.R.  3281,  to  extend  the  expiration  date  of  the 
Defense  Production  Act  of  1950.  Signed  November 
3,  1989.  (P.L.  101-137) 

S.J.   Res.  86,  designating  November  17,   1989,  as 
"National  Philanthropy  Day.  "  Signed  November  3 
1989.  (P.L.  101-138) 

S.J.  Res.  120,  to  designate  the  period  commencing 
November  12,  1989,  and  ending  November  18,  1989, 
as  "Geography  Awareness  Week."  Signed  Novem- 
ber 3,  1989.  (P.L.  101-139) 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  November  7,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27580-27712 

Measures  Introduced:  Three  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1846-1848  and 
SJ.  Res.  22i-22'i. 

Page  27670 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1392,  to  amend  the  Public  Health  Service  Act 
to  provide  grants  for  the  expansion  or  renovation  of 
biomedical  and  behavioral  research  facilities,  to  es- 
tablish a  National  Center  for  Medical  Rehabilitation 
Research,  to  establish  a  senior  biomedical  scientific 
service,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  101-192) 
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S.  1259,  to  amend  section  3143  of  title  18,  United 
States  Code,  to  require  the  detention  of  any  person 
found  guilty  of  a  violent  offense  pending  sentence 
or  appeal. 

Pog*  27670 

Measures  Passed: 

Intelligence  Authorizations,  1990-1991:  Senate 
passed  H.R.  2748,  to  authorize  appropriations  for 
fiscal  year  1990  for  intelligence  activities  of  the 
United  States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  after  striking  all 
after  the  enacting  clause  and  insening  in  lieu  there- 
of, the  text  of  S.  1324,  Senate  companion  measure, 
after  agreeing  to  committee  amendments  and  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

Pagef  27602-27644,  27652-27654 

Adopted: 

(1)  Cohen  Amendment  No.  1081,  of  a  technical 
nature. 

Pag*  27617 

(2)  Wilson  Amendment  No.  1085,  to  provide  for 
the  consideration  of  the  recommendations  of  the 
National  Advisory  Commission  on  Law  Enforcement 
in  formulation  of  the  intelligence  budget  to  provide 
for  equity  in  Federal  law  enforcement  compensa- 
tion. 

Paget  27652-27653 

Rejected: 

(1)  HoUings  Amendment  No.  1082,  to  strike  pro- 
visions providing  for  an  Inspector  General  (By  64 
yeas  to  34  nays  (Vote  No.  289),  Senate  tabled  the 
amendment.) 

Pagm  27619-27644 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  as  conferees:  Senators  Boren,  Nunn,  Hol- 
lings,  Bradley,  Cranston,  DeConcini,  Metzenbaum, 
Glenn,  Cohen,  Hatch,  Murkowski,  Specter,  Warner [ 
DAmato,  and  Danforth;  and  from  the  Committee 
on  Armed  Services:  Senators  Exon  and  Thurmond. 

Pag*  27654 

S.  1324  was  subsequently  indefinitely  postponed. 

Pag*  27654 

Debt  Limit  Extension:  Senate  passed  H.J.  Res. 
280,  to  increase  the  statutory  limit  on  the  public 
debt,  after  agreeing  to  the  following  amendment 
proposed  thereto: 

Pag*s  27655-27659 

Bentsen  Amendment  No.  1086,  to  repeal  section 
89  of  the  Internal  Revenue  Code. 

Pag*f  27657-27659 

By  unanimous  consent,  the  committee  amendment 
was  withdrawn. 

Pag*t  27644-27651,  27654-27655 

Waiving  the  Printing  on  Parchment:  Senate 
passed  S.J.  Res.  225,  waiving  the  printing  on  parch- 


ment of  the  enrollment  of  H  J.  Res.  280,  debt  limit 
extension. 

Pag*  27660 

Minimum  Wage:  Senate  resumed  consideration  of 
H.R.  2710,  to  amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage. 

Pag*.  27598,  27600-27601 

Senate  will  resume  consideration  of  the  bill  on  to- 
morrow. 

Pag*  27711 

Library  Services  and  Construction  Act:  Senate  in- 
sisted on  its  amendments  to  H.R.  2742,  to  extend 
and  amend  the  Library  Services  and  Construction 
Act,  agreed  to  the  request  of  a  conference  with  the 
House  thereon,  and  the  Chair  appointed  the  follow- 
ing conferees:  Senators  Kennedy,  Pell,  Simon, 
Hatch,  and  Kassebaum. 

Pag*  27711 

Catastrophic  Insurance  Reform:  A  unanimous- 
consent  time  agreement  was  reached  providing  for 
the  consideration  of  a  bill  from  the  House  of  Repre- 
sentatives which  relates  solely  to  the  issue  of  the 
Catastrophic  Health  Insurance  Program,  and  that 
the  only  amendment  in  order  be  the  text  of  S.  1726, 
as  passed  by  the  Senate  on  October  6. 

PagM  27644-27654 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Barry  Lambert  Harris,  of  Maine,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Administra- 
tion. 

Robert  William  Houk,  of  Ohio,  to  be  Public 
Printer. 

Pag*  27712 
Pag*  27661 
Pag*  27661 
Pag*  27661 
PogM  27661 -Z7662 
Pag*«  27662-27670 
Pag*  27670 
Pag*«  27670-27672 
Pag*  27673-27674 
Pag*s  27674-27676 
Pag*  27676 
Pag*«  27676-27699 
PogM  27700-27712 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Communications: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  of  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Text  of  S.  1838  as  Previously  Passed: 

Pag*«  27677-27699 

Record  Votes:  One  record  vote  was  taken  today 
(Total— 289) 

Pag*  27644 
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Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
10:22  p.m.,  until  10:15  a.m.,  on  Wednesday,  Novem- 
ber 8,  1989.  (For  Senate  s  program,  see  the  remarks 
of  Senator  Mitchell  in  today's  Record  on  page 
27712.) 

Committee  Meetings 

1990  FARM  BILL 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee resumed  hearings  on  proposed  legislation  to 
strengthen  and  improve  U.S.  agricultural  programs, 
focusing  on  the  reform  of  P.L.  480  Food  for  Peace 
Program,  receiving  testimony  from  Ann  M.  Vene- 
man.  Deputy  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Programs; 
r-hillip  L.  Christenson,  Assistant  Administrator,  and 
Owen  Cylke,  Senior  Deputy  Assistant  Administra- 
tor, both  of  the  Bureau  for  Food  for  Peace  and  Vol- 
untary Assistance,  Agency  for  International  Devel- 
opment; former  Senator  John  Melcher,  Peggy  Shee- 
han.  Coalition  for  Food  Aid,  Ronnie  G.  Gollehon, 
Agriculture  Cooperative  Development  International, 
and  Steven  A.  McCoy,  North  American  Export 
Grain  Association,  all  of  Washington,  DC;  John 
Donnelly,  Catholic  Relief  Service,  Baltimore,  Mary- 
land; and  Daniel  Shaughnessey,  Export  Processing 
Industry  Coalition,  Arlington,  Virginia. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Senices:  Committee  held  hearings 
on  the  nominations  of  Robert  C  Duncan,  of  the 
District  of  Columbia,  to  be  Director  of  Operational 
Test  and  Evaluation  for  the  Department  of  Defense, 
Duane  P.  Andrews,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense,  Robert  C.  McCormack,  of  Illi- 
nois, to  be  an  Assistant  Secretary  of  the  Navy,  Mi- 
chael B.  Donley,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  the  Air  force,  Susan  M.  Livingstone,  of 
Montana,  to  be  Assistant  Secretary  of  the  Army, 
Ann  C.  Petersen,  of  Illinois,  to  be  General  Counsel 
of  the  Department  of  the  Air  Force,  and  Craig  S. 
King,  of  Virginia,  to  be  General  Counsel  of  the  De- 
partment of  the  Navy,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Ms.  Pe- 
tersen was  introduced  by  Senator  Dixon. 

TIMBER  EXPORTS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  held  hearings  on  S.  754  and  S.  755,  bills 
to  restrict  the  export  of  unprocessed  timber  from 
certain  Federal  and  State  owned  lands,  receiving  tes- 
timony from  Senators  Packwood  and  Gorton;  Rep- 
resentatives DeFazio,  John  Miller,  Unsoeld,  and 
Williams;  Oregon  Governor  Neil  Goldschmidt, 
Salem;  R.  Dennis  Hayward,  North  West  Timber  As- 


sociation, Eugene,  Oregon;  George  Frampton,  The 
Wilderness  Society,  and  Wayne  Pierce,  United 
Brotherhod  of  Carpenters  and  Joiners  of  America, 
both  of  Washington,  DC;  Randy  Taylor,  Interna- 
tional Veneer  Company,  Inc.,  Coldwater,  Michigan, 
representing  Inter-Industry  Log  Export  Action  Com- 
mittee; James  P.  McElroy,  Washington  State  Depart- 
ment of  Natural  Resources,  and  Rich  Nafziger, 
Washington  State  Governor's  Office,  both  of  Olym- 
pia;  Douglas  Caffall,  Caffall  Brothers  Forest  Prod- 
ucts, Inc.,  Wilsonville,  Oregon,  representing  the  Pa- 
cific Rim  Trade  Association  and  the  Washington 
Citizens  for  World  Trade;  D.G.  Hendricks,  Port  of 
Port  Angeles,  Port  Angeles,  Washington,  represent- 
ing the  American  Association  of  Port  Authorities; 
v^  Glen  Ra-Tiio't'ej  Mternational  Longshoremen's 
and  Warei.  .sn-.r'  Inion  (Local  24),  Aberdeen, 
Washington. 

Hearings  were  recessed  subject  to  call. 
GLOBAL  WARMING 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  provisions  pertaining  to 
the  Public  Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  contained  in  Subtitle  B  of  Title  III  of  S. 
324,  to  establish  a  national  energy  policy  to  reduce 
global  warming,  after  receiving  testimony  from 
Cheryl  Harrington,  Maine  Public  Utility  Commis- 
sion, Augusta,  on  behalf  of  the  National  Association 
of  Regulatory  Utility  Commissioners;  Thomas  D. 
Morron,  Edison  Electric  Institute,  Larry  Hobart, 
American  Public  Power  Association,  and  James  L. 
Wolf,  The  Alliance  to  Save  Energy,  all  of  Washing- 
ton, DC;  Charles  J.  Cicchetti,  Harvard  University, 
Cambridge,  Massachusetts;  Stephen  B.  Harding, 
Puget  Energy  Services,  Inc.,  Bellevue,  Washington; 
Lydia  M.  Pastuszek,  New  England  Electric  Systems, 
Westborough,  Massachusetts;  Armond  M.  Cohen, 
Conservation  Law  Foundation  of  New  England, 
Inc.,  Boston  Massachusetts;  and  Joshua  Bar-Lev,  Luz 
International  Limited,  Los  Angeles,  California. 

NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  nominations  of 
Forrest  J.  Remick,  of  Pennsylvania,  to  be  a  Member, 
and  David  C.  Williams,  of  Illinois,  to  be  Insf)ector 
General,  each  of  the  Nuclear  Regulatory  Commis- 
sion. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration,  with  amendments,  title 
II,  provisions  relating  to  emissions  standards  for  cer- 
tain motor  vehicles  of  S.  1630,  Clean  Air  Restoration 
and  Standards  Attainment  Act. 
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U.S.-JAPAN  TRADE  INITIATIVE 

Committee  on  Finance:  Subcommittee  on  Trade  re- 
sumed hearings  on  the  status  of  the  U.S.-Japan 
Structural  Impediments  Initiative  (SII),  designed  to 
ehminate  structural  barriers  to  expanding  U.S.  ex- 
ports to  Japan,  receiving  testimony  from  Rudiger 
Dornbusch,  Massachusetts  Institute  of  Technology, 
Cambridge;  Earnest  H.  Preeg,  Center  for  Strategic 
and  International  Studies,  and  Robert  Zee  Law- 
rence, Brookings  Institution,  both  of  Washington, 
DC;  Pat  Choate,  TRW,  Inc.,  Arlington,  Virginia; 
and  Robert  H.  Rines,  Franklin  Pierce  Law  Center, 
Concord,  New  Hampshire. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Edwin  L.  Nelson,  to 
be  United  States  District  Judge  for  the  Northern 
District  of  Alabama,  G.  Thomas  Van  Bebber,  to  be 
United  States  District  Judge  for  the  District  of 
Kansas,  Susan  W.  Wright,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  and  Western  Districts  of 
Arkansas,  and  John  M.  Walker,  Jr.,  of  New  York,  to 
be  United  States  Circuit  Judge  for  the  Second  Cir- 
cuit, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Nelson  was  intro- 
duced by  Senator  Shelby  and  Representative  Dickin- 
son, Mr.  Van  Bebber  was  introduced  by  Senators 
Dole  and  Kassebaum,  Ms.  Wright  was  introduced 
by  Senator  Bumpers  and  Pryor  and  Representative 
Hammerschmidt,  and  Mr.  Walker  was  introduced 
by  Senator  D'Amato.  Testimony  was  also  received 
on  the  nomination  of  Mr.  Walker  from  Alan  M. 
Dershowitz,  Harvard  University  Law  School,  Cam- 
bridge, Massachusetts. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  3591-3608;  1 
private  bill,  H.R.  3609;  and  3  resolutions,  HJ.  Res. 
432  and  H.  Res.  282-283  were  introduced. 

Pag*  27807 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  2461,  to  authorize  ap 
propriations  for  fiscal  year  1990  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 


Energy,   and   to  prescribe  personnel   strengths  for 
such  fiscal  year  for  the  Armed  Forces  (H    Rept 
101-331); 

Further  conference  report  on  the  amendments  of 
the  Senate  to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  Nos.  53,  171,  and  191,  to 
H.R.  2991,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judiciary 
and  Related  Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  (H.  Rept.  101-332); 

H.R.  1011,  to  provide  for  the  establishment  of  the 
National  Commission  on  Natural  Resources  Disas- 
ters, to  provide  for  increased  planning  and  coopera- 
tion with  local  firefighting  forces  in  the  event  of 
forest  fires  (H.  Rept.  101-333);  and 

H.R.  3033,  to  control  the  export,  to  countries  pur- 
suing or  expanding  the  ability  to  produce  or  deliver 
chemical  or  biological  weapons,  of  items  that  would 
assist  such  countries  in  acquiring  such  ability,  to 
impose  sanctions  against  companies  which  have 
aided  in  the  proliferation  of  chemical  or  biological 
weapons,  to  provide  for  sanaions  against  countries 
which  use  or  prepare  to  use  chemical  or  biological 
weapons  in  violation  of  international  law,  amended 
(H.  Rept.  101-334).  P09.  27807 

Journal:  By  a  yea-and-nay  vote  of  251  yeas  to  105 
nays.  Roll  No.  334,  the  House  approved  the  Journal 
of  Monday,  November  6. 

Pag«  27713 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  passed  the  following  bills: 

Sent  to  the  Senate  without  amendment:  H.R.  426 
H.R.  429,  H.R.  568,  H.R.  713,  H.R.  715,  H.R.  757, 
H.R.  1017,  H.R.  1018,  H.R.  1020,  H.R.  1021,  H.R. 
569,  H.R.  756,  and  H.R.  2107. 

PogM  27714-27716 

By  unanimous  consent,  agreed  to  recommit  H.R. 
1177  to  the  Committee  on  the  Judiciary. 

Pa««  27715 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

South  Pacific  Nuclear  Free  Zone:  H.  Con.  Res.  218, 
concerning  the  establishment  of  a  South  Pacific  Nu- 
clear Free  Zone; 

Pag*  27724 

Centennial  of  the  birth  of  Nehru:  H.  Con.  Res.  217, 
honoring  the  centennial  of  the  binh  of  India's 
Pandit  Jawaharlal  Nehru; 

Pog*  27728 

Everglades  National  Park  protection:  H.R.  1727,  amend- 
ed, to  modify  the  boundaries  of  the  Everglades  Na- 
tional Park  and  to  provide  for  the  protection  of 
lands,  waters,  and  natural  resources  within  the  park; 
and 

Pag*  27732 
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Melt'in  Price  Federal  courthouse:  H.R.  2890,  amended, 
to  redesignate  the  Federal  buildings  and  courthouse 
located  in  East  St.  Louis,  Illinois,  as  the  "Melvin 
Price  Federal  Courthouse".  Agreed  to  amend  the 
title. 

Page  27739 

Eastern  Airlines  Dispute:  House  agreed  to  the 
Senate  amendments  to  H.R.  1231,  to  direct  the 
President  to  establish  an  emergency  board  to  inves- 
tigate and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargaining  units — 
clearing  the  measure  for  the  President. 

Page  27740 

Coast  Guard  Authorization:  By  a  yea-and-nay  vote 
of  383  yeas  to  3  nays.  Roll  No.  335,  the  House 
passed  H.R.  2459,  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1990. 

Page*  27742,  27747 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Page  27764 

Agreed  to: 

The  Traficant  amendment,  as  modified,  that  gives 
the  Coast  Guard  the  authority  to  award  contracts  to 
United  States  firms  that  bid  higher  than  foreign 
firms  if  it  is  determined  to  be  in  the  best  interest  of 
the  public  by  the  United  States  Trade  Representa- 
tive and  the  Commerce  Department,  and  various  re- 
quirements are  met; 

Page  27752 

The  Tauzin  technical  amendments; 

Page  27753 

The  Young  of  Alaska  amendment  that  provides 
for  oil  terminal  and  oil  tanker  environmental  over- 
sight programs  for  Prince  William  Sound  and  Cook 
Inlet;  including  the  provision  for  owner  and  opera- 
tors associations  and  citizens  councils  for  each  of 
those  programs; 

Poge  27755 

The  Studds  amendment  that  permits  the  Depart- 
ment of  Defense  to  transfer  housing  properties 
owned  by  the  Department  to  the  Coast  Guard; 

Page  27758 

The  Solomon  amendment  that  requires  civilian 
Coast  Guard  employees  to  be  subject  to  random 
drug  testing; 

Page  27758 

The  Studds  amendment  that  requires  the  Trans- 
portation Department  to  work  with  the  State  of 
Massachusetts,  local  governments,  and  local  historic 
preservation  groups  to  develop  a  strategy  for  staff- 
ing and  maintaining  the  Boston  lighthouse  in  a 
manner  consistent  with  its  special  historic  character 
and  designation  as  a  national  historic  landmark; 

Page  27760 

The  Davis  amendment  that  modifies  constructive 
seizure  procedure  provisions  to  include  only  vessels 
suspected  of  being  used  for  committing  violations  of 


law  involving  personal  use  quantities  of  controlled 
substances;  and 

Page  27760 

The  Walker  amendment  that  prevents  anything  in 
the  bill's  provisions  which  would  reduce  the  Coast 
Guard's  ability  to  respond  to  possible  drug  interdic- 
tion opportunities  that  cannot  be  reasonably  fore- 
seen on  the  date  of  enactment  of  the  measure. 

Page  27764 

The  Clerk  was  authorized  to  make  technical  cor- 
rections including  spelling,  punctuation,  section 
numbering,  and  cross-referencing,  in  the  engross- 
ment of  the  bill. 

Page  27765 

H.  Res.  270,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  27742 

Commerce-Justice-State-Judiciary  Appropria- 

tions: House  agreed  to  the  further  conference 
report  on  the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  amendments  of 
the  Senate  Nos.  53,  171,  and  191,  to  H.R.  2991, 
making  appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1990 — clearing  the  measure  for  Senate  action. 

Paget  27738,  27746 

Community  Foundation  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  216,  designating 
November  12  through  18,  1989,  as  "'Community 
Foundation  Week". 

Page  27767 

Montana  Centennial  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  19,  to  designate 
November  8,  1989,  as  "Montana  Centennial  Day." 

Page  27767 

Alzheimer's  Disease  Month:  House  passed  SJ. 
Res.  16,  designating  the  month  of  November  1989 
as  "National  Alzheimer's  Disease  Month." 

Agreed  to  the  Sawyer  amendment  that  designates 
both  the  months  of  November  1989  and  November 
1990  as  Alzheimer's  Disease  Month. 


Agreed  to  amend  the  tide. 


Page  27768 


Page  27769 


Military  Families  Recognition  Day:  House  passed 
and  cleared  for  the  President  SJ.  Res.  215,  acknowl- 
edging the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designating  No- 
vember 20,  1989,  as  "National  Military  Families  Rec- 
ognition Day.  " 

Page  27769 


Recess 

9:48. 


House  recessed  at  8:14  and  reconvened  at 

Page  27798 

Catastrophic   Health    Coverage:    It   was   made   in 
order  on  Wednesday,  November  8,  for  the  Speaker 
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to  entertain  a  motion  to  suspend  the  rules  and  pass  a 
bill  relating  to  the  subject  matter  of  Medicare  Cata- 
strophic Health  Coverage. 

Pag*  27798 

Debt  Limit  Increase:  By  a  yea-and-nay  vote  of  269 
yeas  to  99  nays,  Roll  No.  336,  the  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amend- 
ment to  H.J.  Res.  280,  increasing  the  statutory  limit 
on  the  public  debt-clearing  the  measure  for  the 
President. 

Page*  27798-27805 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  27806 

Quorum    Calls- Votes:    Three   yea-and-nay    votes 
developed    during   the   proceedings   of  the   House 
K)day   and    appear   on    pages    27713,    27764,    27804 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  1024 
p.m. 

Committee  Meetings 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs- 
Continued  hearings  on  issues  related  to  the  supervi- 
sion and  eventual  closing  of  Lincoln  Savings  and 
Loan  Association  of  California.  Testimony  was  heard 
from  the  following  former  officials  of  the  Federal 
Home  Loan  Bank  Board:  Edwin  Gray,  Chairman; 
Shannon  Fairbanks,  Chief  of  Staff;  and  Lee  Henkel 
Board  Member;  Larry  Taggart,  former  Commission- 
er Savings  and  Loans,  State  of  California;  and  a 
public  witness. 

Hearings  continue  November  14. 

SEQUESTRATION;  HAZARDOUS 
MATERIALS  TRANSPORTATION  ACT 
UNIFORM  SAFETY  AMENDMENTS  ACT 

Committee  on  Energy  and  Commerce,  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committeee  action  H.  Con.  Res.  220  ex- 
pressing the  sense  of  the  Congress  that  all  railroad 
retirement  benefits  are  exempt  from  sequestration 
under  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  that  any  such  benefits  se- 
questered under  the  Presidential  order  of  October 
16,  1989,  should  be  restored. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
3520,  Hazardous  Materials  Transportation  Act  Uni- 
form Safety  Amendments  Act  of  1989.  Testimony 
was  heard  from  Kenneth  M.  Mead,  Director,  Trans- 
portation Issues,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  the  following 
officials  of  the  Department  of  Transportation:  Travis 
P.    Dungan,   Administrator,   Research   and   Special 
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Programs  Administration;  and  Gilben  I  Carmi- 
chael.  administrator,  Federal  Railroad  Administra- 
tion; David  Speights,  Director,  Chemical  Emergency 
Preparedness  and  Prevention  Staff,  Office  of  Solid 
Waste  and  Emergency  Response,  EPA;  the  follow- 
ing officials  of  FEMA:  Gerald  G.  Boyd,  Division 
Chief,  Technical  Programs  Division,  Emergency 
Management  Institute;  and  Jan  Kuczma,  Assistant 
Superintendent,  National  Fire  Academy;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

PROPOSED  SALE  OF  MlA2  TANKS  TO 
SAUDI  ARABIA 

Committee  on  Foreign  Affam:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcommittee 
on  Arms  Control,  International  Security  and  Science 
held  a  joint  hearing  on  the  Proposed  Sale  of  MlA2 
Tanks  to  Saudi  Arabia.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State- 
Richard  A.  Clarke,  Assistant  Secretary,  Politico-Mili- 
tary Affairs;  and  Edward  W.  Gnehm,  Deputy  Assist- 
ant Secretary,  Near  East  and  South  Asian  Affairs- 
and  Arthur  H.  Hughes,  Deputy  Assistant  Secretary' 
Near  East  and  South  Asian  Affairs,  Department  of 
Defense. 

ANDEAN  INITIATIVE 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  review 
the  President's  Andean  Initiative.  Testimony  was 
heard  from  Melvyn  Levitsky,  Assistant  Secretary 
Bureau  of  International  Narcotics  Matters,  Depan- 
ment  of  State;  Terrence  Burke,  Acting  Deputy  As- 
sistant Administrator,  DEA,  Department  of  Justice- 
and  Brig.  Gen.  Michael  J.  Byron,  Director,  Inter- 
American  Region,  Office  of  the  Assistant  Secretary, 
International  Security  Affairs,  Department  of  De- 
fense. 

EPA  STATE  CLEANUP  OF  HAZARDOUS 
WASTE  SITES 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Naniral  Resources  held  a 
hearing  to  review  EPA  State  Cleanup  of  Hazardous 
Waste  Sites.  Testimony  was  heard  from  Richard  L 
Hembra,  Director,  Environmental  Protection  Issues, 
Resources,  Community  and  Economic  Development 
Division,  GAO;  Jonathan  Z.  Cannon,  Acting  Assist- 
an;  Administrator,  Office  of  Solid  Waste  and  Emer- 
gency Response,  EPA;  Joel  S.  Hirschhorn,  Senior 
Associate,  OTA;  and  John  J.  Trela,  Assistant  Com- 
missioner, Hazardous  Waste  Management,  Depan- 
ment  of  Environmental  Protection,  State  of  New 
Jersey. 
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NATIONAL  TRAILS  SYSTEMS  ACT 
AMENDMENTS 

Commtttee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  1159,  to  amend  the 
National  Trails  System  Act  to  designate  the  Juan 
Bautista  de  Anza  National  Historic  Trail;  and  H.R. 
1109,  to  amend  the  National  Trails  System  Act  to 
designate  the  California  National  Historic  Trail  and 
Pony  Express  National  Historic  Trail  components  of 
the  National  Trails  System.  Testimony  was  heard 
from  Representatives  Miller,  Shumway  and  Slattery; 
James  M.  Ridenour,  Director,  National  Park  Serv- 
ice, Department  of  the  Interior;  and  public  wit- 
nesses. 


Joint  Meetings 


APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE 

Conferees  agreed  to  file  a  conference  report  on  fur- 
ther differences  between  the  Senate-  and  House- 
passed  versions  of  H.R.  2991,  making  appropriations 
for  fiscal  year  1990  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  related 
agencies. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3072, 
making  appropriations  for  fiscal  year  1990  for  the 
Department  of  Defense,  but  did  not  complete  action 
thereon,  and  will  meet  again  on  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1487,  authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Department  of  State. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  November  8,  1989 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  27827-27922 

Measures  Introduced:  Eleven  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  1849-1859,  S. 
Res.  204  and  205,  and  S.  Con.  Res.  80. 

Page  27888 

Measures  Reported:  Reports  were  made  as  follows: 


S.  1391,  to  amend  the  Public  Health  Service  Act 
to  establish  a  Foundation  for  Biomedical  Research. 
(S.  Rept.  No.  101-193) 

Peg*  27888 

Measures  Passed: 

Catastrophic  Insurance  Reform:  Senate  passed 
H.R.  3607,  to  rep>eal  medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act  of  1988,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Paget  27864-27870 

Mitchell  (for  Bentsen)  Amendment  No.  1090,  in 
the  nature  of  a  substitute.  (As  adopted,  the  amend- 
ment incorporates  the  text  of  S.  1726,  to  repeal  med- 
icare catastrophic  coverage  provisions  effective  in 
years  after  1989  and  the  supplemental  medicare  pre- 
mium, as  passed  by  the  Senate  on  October  6.) 

Pag*  27869 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  conferees  as  follows:  Senators  Bentsen, 
Matsunaga,  Moynihan,  Baucus,  Mitchell,  Riegle, 
Rockefeller,  Bradley,  Packwood,  Dole,  Roth,  Dan- 
forth,  Chafee,  Heinz,  and  Durenberger. 

Pag*  27870 

Minimum  Wage:  By  89  yeas  to  8  nays  (Vote  No. 
292),  Senate  passed  H.R.  2710,  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the  mini- 
mum wage,  after  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Pag*f  27857-27870,  27870-27878 

Rejected: 

(1)  Symms  Amendment  No.  1087,  to  provide  that 
the  Congress  shall  not  increase  the  business  costs  for 
small  businesses  that  engage  in  an  industry  affecting 
commerce  by  enacting  legislation  that  requires  addi- 
tional paperwork,  capital  expenditures,  compliance 
costs,  or  taxes.  (By  64  yeas  to  34  nays  (Vote  No. 
290),  Senate  tabled  the  amendment.) 

Pogat  27855,  27861-27862,  27871-27872 

(2)  Hatch  Amendment  No.  1088  (to  amendment 
No.  1087),  in  the  nature  of  a  substitute.  (The 
amendment  fell  when  amendment  No.  1087  was 
tabled.) 

Pag*f  27855-27856,  27857-27862 

(3)  Gramm  Amendment  No.  1089,  to  strike  the 
exclusion  from  the  training  wage  for  employers  of 
migrant  and  seasonal  agricultural  workers.  (By  63 
yeas  and  35  nays  (Vote  No.  291),  Senate  tabled  the 
amendment.) 

Pag*i  27862-27870,  27871-27873 

Enrollment  Corrections:  Senate  agreed  to  S.  Con. 
Res.  80,  to  correct  technical  errors  in  the  enrollment 
of  H.R.  2710. 

Pag*i  27878-27879 
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Student  Tree  Planting  Program:  Senate  agreed  to 
S.  Res.  205,  to  establish  a  student  tree  planting  oro- 
gram.  *^ 

Pag*  27921 

Commerce,  Justice,  State,  Judiciary  Appropria- 

*I.°"/~f  ""^^""^"^^^  Report,  1990:  Senate  agreed  to 
the  further  conference  repon  on  the  amendments  of 
the  Senate  to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  53,  171,  and 
191,  to  H.R.  2991,  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990. 

Paget  27879-27881 

Legislative  Branch  Appropriations,  1990— Con- 
ference Report— Agreement:  A  unanimous-con- 
sent agreement  was  reached  providing  for  further 
consideration  of  the  conference  report  on  H.R. 
3014,  Legislative  Branch  Appropriations,  1990,  on 
Thursday,  November  9. 

Poget  27921,  27922 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Council  of  Europe 
and  Organization  for  Economic  Cooperation  and 
Development  Convention  on  Mutual  Administrative 
Assistance  in  Tax  Matters  (Treaty  Doc.  No.  101-6). 
The  treaty  was  transmitted  to  the  Senate  today,  con- 
sidered as  having  been  read  for  the  first  time,  and 
referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  was  ordered  to  be 
printed. 

Pag«»  27921-27922 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

S.  Jay  Plager,  of  Indiana,  to  be  United  States  Cir- 
cuit Judge  for  the  Federal  Circuit. 

Pag*  27922 

Nominations  Received:  Senate  received   the  fol- 
lowing nominations: 

Cynthia  Shepard  Perry,  of  Texas,  to  be  Ambassa- 
dor to  the  Republic  of  Burundi. 

Robert  Gregory  Joseph,  of  Virginia,  for  the  rank 
of  Ambassador  during  his  tenure  of  service  as 
United  States  Commissioner  on  the  U.S.-USSR 
Standing  Consultative  Commission. 

Scott  Alan  Sewell,  of  Maryland,  to  be  United 
States  Marshal  for  the  District  of  Maryland  for  the 
term  of  four  years. 

Douglas  B.  Comer,  of  Virginia,  to  be  Deputy 
Commissioner  of  Patents  and  Trademarks. 

Mary  L.  Schapiro,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Securities  and  Exchange  Com- 
mission for  the  term  of  five  years  expiring  June  5 
1994.  *-       6J 

Pag*  27922 

Messages  From  the  House:  p„b.  27887 
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Petitions:  .      „„. 

Pag*  27888 

Executive  Reports  of  Committees:  9^  „tu 

Statements  on  Introduced  Bills:  Pog*.  27889-27902 

Additional  Cosponsors:  Pag*.  27902-27904 

Amendments  Submitted:  p„^  27904-279io 

Notices  of  Hearings:  p,^  ,7910 

Authority  for  Committees:  p„g,  279,0 

Additional  Statements:  p,,..  27910-27920 
Record    Votes:    Three    record    votes    were    taken 

today.  (Total-292)  Pag«  27872,  27.78 

Recess:  Senate  convened  at  10:15  a.m.,  and  recessed 
at  6:39  p.m.,  unnl  10:30  a.m.,  on  Thursday,  Novem- 
ber 9,  1989.  (For  Senate's  program,  see  the  remarks 
ot  the  Acnng  Majority  Leader  in  today's  Record  on 
page  27922.) 


Committee  Meetings 


DOD  SEQUESTER 

Committee  on  Armed  Services:  Committee  concluded 
hearings  to  review  the  impact  of  sequestration  under 
Gramm-Rudman-Hollings  on  the  Department  of 
Defense  for  fiscal  years  1990  and  1991,  after  receiv- 
ing testimony  from  Sean  O'Keefe,  Comptroller,  De- 
partment of  Defense;  Gen.  Robert  RisCassi,  Vice 
Chief  of  Army  Staff;  Adm.  Leon  A.  Edney,  Vice 
Chief  of  Naval  Operations;  Gen.  Joseph  J.  Went, 
Assistant  Commandant  and  Chief  of  Marine  Corps 
Staff;  and  Gen.  Monroe  W.  Hatch,  Vice  Chief  of 
Air  Force  Staff. 

AIRLINE  COMPETITION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  on  S.  1741, 
to  increase  competition  among  commercial  air  carri- 
ers at  the  nation's  major  airports,  receiving  testimo- 
ny from  Senator  Metzenbaum;  Robert  L.  Crandall, 
American  Airlines,  Inc.,  Dallas,  Texas;  Edward  R.' 
Beauvais,  America  West  Airlines,  Inc.,  Phoenix,  Ar- 
izona; James  W.  Callison,  Delta  Airlines,  Inc.,  Adan- 
ta,  Georgia;  and  Mark  N.  Cooper,  Consumer  Feder- 
ation of  America,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

CONSUMER  PRODUCT  TESTING 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S. 
891,  to  promote  the  development  and  implementa- 
tion of  more  humane  and  accurate  methods  of  test- 
ing consumer  products,  after  receiving  testimony 
from  Senator  Reid;  Representative  Boxer;  James  O. 
Mason,  Assistant  Secretary  of  Health  and  Human 
Services  for  Health;  Victor  J.  Kimm,  Deputy  Assist- 
ant  Administrator   for   Pesticides    and    Toxic   Sub- 
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stances,  Environmental  Protection  Agency;  Martin 
Stephens,  the  Humane  Society  of  the  United  States, 
Holly  E.  Ha2ard,  Doris  Day  Animal  League,  and 
Neal  D.  Barnard,  Physicians  Committee  for  Respon- 
sible Medicine,  all  of  Washington,  DC;  and  Alexan- 
der Sevanian,  University  of  Southern  California  In- 
stitute of  Toxicology,  Los  Angeles,  on  behalf  of  the 
National  Association  for  Biomedical  Research. 

BUSINESS  MEETING 

Committee  on  Erierg)'  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

The  nommations  of  Martin  L.  Allday,  of  Texas,  to 
be  a  Member  of  the  Federal  Energy  Regulatory 
Commission,  Melva  G.  Wray,  of  Connecticut,  to  be 
Director,  Office  of  Minority  Economic  Impact,  and 
William  H.  Young,  of  New  Jersey,  to  be  Assistant 
Secretary  for  Nuclear  Energy,  all  of  the  Department 
of  Energy; 

H.R.  1310,  to  redesignate  a  certain  portion  of  the 
George  Washington  Memorial  Parkway  as  the  Clara 
Barton  Parkway;  and 

S.  1594,  to  revise  the  boundary  of  Gettysburg  Na- 
tional Military  Park  in  Pennsylvania,  with  amend- 
ments. 

NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nominations  of  Don 
R.  Clay,  of  Maryland,,  to  be  Assistant  Administrator 
of  Solid  Waste  and  Emergency  Response,  and  James 
M.  Strock,  of  Virginia,  to  be  Assistant  Administrator 
for  Enforcement  and  Compliance  Monitoring,  each 
of  the  Environmental  Protection  Agency,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Clay  was  introduced  by  Representa- 
tive Morella,  and  Mr.  Strock  was  introduced  by  Sen- 
ators Simpson  and  Wilson. 

BALLISTIC  MISSILE  PROLIFERATION 

Committee   on    Foreign    Relations:    Committee    met    in 
closed  session  to  receive  a  briefing  on  worldwide 
ballistic  missile  proliferation  from  officials  of  the  in- 
telligence community. 
Committee  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Ronald  J.  Sorini,  of 
the  District  of  Columbia,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  the  United  States 
Negotiator  on  Textile  Matters,  Cresencio  S.  Arcos, 
Jr.,  of  Texas,  to  be  Ambassador  to  the  Republic  of 
Honduras,  and  Richard  H.  Melton,  of  Virginia,  to 
be  Ambassador  to  the  Federative  Republic  of  Brazil, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Sorini  was  introduced  by 
Senator  Warner. 


HABEAS  CORPUS  PROCEDURES 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  88,  to  revise  Federal  judicial  rules  governing 
habeas  corpus  claims  brought  by  State  prisoners,  and 
S.  1757  and  S.  1760,  bills  to  provide  special  habeas 
corpus  procedures  in  capital  cases,  receiving  testimo- 
ny from  Associate  Justice  Lewis  F.  Powell,  Jr.  (Ret.), 
Supreme  Court  of  the  United  States;  Chief  Judge 
Donald  P.  Lay,  United  States  Court  of  Appeals  for 
the  Eighth  Circuit;  Chief  Judge  William  J. 
Holloway,  Jr.,  United  States  Court  of  Appeals  for 
the  Tenth  Circuit;  Judge  Stephen  Reinhardt,  United 
States  Court  of  Appeals  for  the  Ninth  Circuit;  Chief 
Judge  Charles  Clark  and  Judge  Patrick  E.  Higgin- 
botham,  both  of  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit;  Chief  Judge  Paul  H.  Roney, 
United  States  Court  of  Appeals  for  the  Eleventh  Cir- 
cuit; and  Albert  M.  Pearson,  University  of  Georgia 
School  of  Law,  Athens. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  3610-3627; 
and  3  resolutions,  H.  Con.  Res.  223-224,  and  H.' 
Res.  284  were  introduced. 

Pag*  28016 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  285,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  2461,  to  authorize  ap- 
propriations for  fiscal  year  1990  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and  for  other  pur- 
poses, and  against  the  consideration  of  such  confer- 
ence report  (H.  Rept.  101-335);  and 

H.R.  2567,  to  authorize  additional  appropriations 
for  the  construction  of  the  Buffalo  Bill  Dam  and 
Reservoir,   Shoshone   Project,    Pick-Sloan   Missouri 
Basin    Program,    Wyoming,    amended    (H     Rept 
101-336). 

Pag*  28017 

Committee  Resignations:  Read  and  accepted  a 
letter  from  Representative  Browder  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Public 
Works  and  Transportation;  and  from  Representative 
Towns  wherein  he  resigns  as  a  member  of  the  Com- 
mittee on  Public  Works. 

Pag*  27923 

Committee  Elections:  House  agreed  to  H.  Res. 
284,  electing  Representatives  Browder  and  Taylor  to 
the  Committee  on  Armed  Services;  Representative 
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McDermott  to  the  Committee  on  the  District  of  Co- 
lumbia; Representative  Towns  to  the  Committee  on 
bnergy  and  Commerce;  Representative  Levine  of 
Cahfornia  to  the  Committee  on  the  Judiciary  Reo- 
resentative  Taylor  to  the  Committee  on  Merchant 
Marine  and  Fisheries;  Representative  Sangme.ster  to 
the  Committee  on  Pubhc  Works  and  Transporta- 
tion; and  Representative  Geren  to  the  Committee 
on  Veterans   Affairs. 

Page  27923 

Catastrophic  Health  Coverage:  House  passed 
H.K.  3607,  to  repeal  Medicare  provisions  in  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 

Poges  27932-27937 

Oil  Pollution  Limitations:  House  began  reading 
for  ameridment  on  H.R.  1465,  to  establish  limita- 
tions on  liability  for  damages  resulting  from  oil  pol- 
lution, to  establish  a  fund  for  the  payment  of  com- 
pensation for  such  damages;  but  came  to  no  resolu- 
tion thereon.  Consideration  of  amendments  under 
the  5-minute  rule  will  resume  on  Thursday,  Novem- 
ber 9. 

.  ,  Paget  27939-27988 

Agreed  to: 

The  Jones  of  North  Carolina  amendment,  as 
modified,  that  makes  technical  and  conforming 
amendments  to  the  bill; 

T'U       »#  11  r  Page  27941 

The  Miller  of  California  en  bloc  amendment  as 
amended  by  the  Davis  amendment,  that  prevents 
hedera  aw  from  preempting  State  laws  relating  to 
oil  spill  liability,  compensation,  and  cleanup  (agreed 
to  by  a  recorded  vote  of  279  ayes  to  143  noes.  Roll 
No.  338);  and 

TU      XXII  r  '"8"  27967 

I  he  Miller  of  California  amendment  that  changes 
liability  standards  so  that  liability  limits  would  not 
apply  to  spills  which  occur  due  to  "negligence"  as 
opposed  to  "gross  negligence  or  willful  misconduct" 
(agreed  to  by  a  recorded  vote  of  213  ayes  to  207 
noes,  Roll  No.  341). 

D  .  Poge  27977 

Rejected: 

The  Tauzin  amendment  to  the  first  Miller  of  Cali- 
fornia amendment,  that  sought  to  strike  provisions 
which  deal  with  State  authority  in  determining  the 
completion  of  a  cleanup,  and  State  financial  respon- 
sibility requirements  (rejected  by  a  recorded  vote  of 
151  ayes  to  270  noes.  Roll  No.  337); 

The  Shumway  amendment  that  sought  to  allow  a 
person  seeking  compensation  for  oil  spill  damages 
to  do  so  under  either  Federal  or  State  law,  but  not 
both  (rejected  by  a  recorded  vote  of  169  ayes  to  251 
noes,  Roll  No.  339);  and 

Tk       u       L  ,  Poge  27969 

ihe  Hughes  amendment  that  sought  to  disallow 
liability  limits  higher  than  those  established  in  the 
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bill  to  be  set  by  State  or  local  laws,  rules,  or  regula- 
tions (rejected  by  a  recorded  vote  of  171  ayes  to  252 
noes,  Role  No.  340). 

TU       T  Page  27970 

Ihe  Tauzin  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  preserve  a  States 
right  to  use  its  own  oil  spill  funds  for  payment  of 
removal  costs  consistent  with  State  law. 

Page  27961 

Catastrophic  Health  Coverage:   House  disagreed 
to  the  Senate  amendment  to  H.R.  3607,  to  repeal 
Medicare  provisions  in   the   Medicare  Catastrophic 
Coverage  Act  of  1988;  and  agreed  to  a  conference 
Appointed  as  conferees: 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Stark,  Donnel- 
ly, Coyne,  Pickle,  Uvin  of  Michigan,  Moody 
Cardin  Russo,  Archer,  Vanderjagt,  Crane,  Frenzel,' 
and  Schulze. 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  committed  to  confer- 
wf f'  ^^P'^f^^^tatives  Dingell,  Waxman,  Scheuer. 
Walgren,  Wyden,  Bruce,  Rowland  of  Georgia  Col- 
lins Hall  of  Texas,  Lent,  Madigan,  Dannemeyer, 
lauke,  and  Bilirakis. 

Page  27977 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  28007 

Quorum  Calls— Votes:  Five  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  27960,  27967,  27968,  27976,  and 
27985.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  8  16 
p.m. 


Committee  Meetings 


RURAL  ECONOMIC  DEVELOPMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  H.R.  3581,  Rural  Economic  Development  Act  of 
1989.  Testimony  was  heard  from  Roland  R.  Vau- 
tour.  Under  Secretary,  Small  Community  and  Rural 
Development,  USDA. 

LONG-TERM  ENERGY  SECURITY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  long-term  U.S.  energy  security.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Resources,  Community  and  Economic  Development 
Division,  GAO:  Victor  S.  Rezendes,  Director;  and 
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Flora    H.    Milans,    Associate    Director,    both    with 
Energy  Issues;  and  public  witnesses. 

HOUSING  AUTHORIZATION;  HUD 
REFORM  RECOMMENDATIONS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  markup  of  the  Housing  authoriza- 
tion bill  and  other  pending  Housing  matters,  includ- 
ing HUD  reform  recommendations. 
Will  continue  tomorrow. 

EMERGENCY  DRUG  ABUSE  TREATMENT 
EXPANSION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  amended  the  Emergency  Drug  Abuse 
Treatment  Expansion  Act  of  1989. 

HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT  UNIFORM 
SAFETY  AMENDMENTS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  continued 
hearings  on  H.R.  3520,  Hazardous  Materials  Trans- 
portation Act  Uniform  Safety  Amendments  Act  of 
1989.  Testimony  was  heard  from  Representatives 
Applegate,  Hall  of  Ohio,  Traxler  and  Smith  of  New 
Jersey;  Bernard  Gaillard,  Director,  Office  of  Com- 
pliance and  Consumer  Assistance,  ICC;  James  L. 
Kolstad,  Acting  Chairman,  National  Transportation 
Safety  Board;  and  public  witnesses. 

ANTI-NARCOTICS  LEGISLATION 

Committee  on  Foreign  Affairs:  Ordered  reported  a  bill 
to  be  introduced  to  combat  International  Narcotics 
Production  and  Trafficking. 

AMERICANS  ABROAD 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  Americans 
Abroad,  Part  I.  Testimony  was  heard  from  Repre- 
sentative Alexander;  and  public  witnesses. 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Questionable  Practices  Concerning  the  Navy's  Ac- 
quisition of  ADP  Equipment.  Testimony  was  heard 
from  Derek  Vander  Schaaf,  Deputy  Inspector  Gen- 
eral, Office  of  the  Inspector  General,  Department  of 
Defense;  Ralph  Carlone,  Assistant  Comptroller  Gen- 
eral, Information  Management  and  Technology  Di- 
vision, GAO;  and  public  witnesses. 
Hearings  continue  tomorrow. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  S.  931,  to  protect  a  seg- 
ment of  the  Genesee  River  in  New  York;  and  H.R. 
2809,  amended,  to  provide  for  the  transfer  of  certain 
lands  to  the  State  of  California. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  concluded 
hearings  on  the  following  bills:  H.R.  1095,  to  pro- 
mote safety  and  health  in  workplaces  owned,  operat- 
ed or  under  contract  with  the  United  States  by  clari- 
fying the  U.S.  obligation  to  observe  occupational 
safety  and  health  standards  and  clarifying  the  U.S. 
responsibility  for  harm  caused  by  its  negligence  at 
any  workplace  owned  by,  operated  by,  or  under 
contract  with  the  United  States;  H.R.  2536,  to 
amend  section  2680(a)  of  title  28,  United  States 
Code,  to  narrow  the  discretionary  function  excep- 
tion to  the  Federal  Tort  Claims  Act;  and  H.R.  2372, 
Radiation  Exposure  Compensation  Act.  Testimony 
was  heard  from  Representatives  Richardson  and  Fei- 
ghan;  and  public  witnesses. 

CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION;  OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee 
action  amended  H.R.  3532,  Civil  Rights  Commission 
Reauthorization  Act  of  1989. 

The  Subcommittee  also  held  an  oversight  hearing 
on  the  authority  of  the  FBI  to  seize  suspects  abroad. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Justice:  William  P.  Barr,  Assist- 
ant Attorney  General,  Office  of  Legal  Counsel;  and 
Oliver  B.  Revell,  Associate  Deputy  Director— Inves- 
tigation, FBI;  and  Abraham  D.  Sofaer,  Legal  Advi- 
sor, Department  of  State. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  an  oversight  hearing  on  computers  and  in- 
tellectual property.  Testimony  was  heard  from 
public  witnesses. 

COMPUTER  VIRUS  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  the  following  bills:  H.R. 
55,  Computer  Virus  Eradication  Act  of  1989;  and 
H.R.  287,  Computer  Protection  Act  of  1989.  Testi- 
mony was  heard  from  Representatives  McMillen  of 
Maryland  and  Herger;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
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the  Environment  held  an  oversight  hearing  on  the 
recent  decision  to  list  the  African  elephant  on  Ap- 
pendix I  to  the  Convention  on  the  International 
Trade  in  Endangered  Species  of  Wild  Fauna  and 
Flora.  Testimony  was  heard  from  Representatives 
Beilenson,  Fields  and  Schneider;  Constance  B.  Har- 
riman,  Assistant  Secretary,  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior;  Urry  Saiers, 
Deputy  Assistant  Administrator,  Bureau  of  Africa,' 
AID,  U.S.  International  Development  Cooperation 
Agency;  and  public  witnesses. 

MISCELLANEOUS  MATTERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  held  a 
hearing  on  the  following:  GSA  Building  Project 
Survey  Report;  two  11(b)  resolutions;  H.R.  3311,  to 
redesignate  the  United  States  Post  Office/Court 
House  located  in  Salt  Uke  City,  UT,  as  the  "Frank 
E.  Moss  Federal  Building;  a  new  location  for  the 
EPA;  "least-cost"  financing  of  public  building 
projects  by  the  GSA;  a  report  on  damage  to  Federal 
facilities  by  Hurricane  Hugo  and  the  California 
eanhquake;  7  lease  and  2  lease  prospectuses.  Testi- 
mony was  heard  from  Representatives  Panetta,  Vis- 
closky  and  Owens  of  Utah;  F.  Henry  Habicht  II, 
Deputy  Administrator,  EPA;  the  following  officials 
of  the  GSA:  Richard  G.  Austin,  Acting  Administra- 
tor; and  David  Bigg,  Assistant  Commissioner,  Facili- 
ty Planning;  and  public  witnesses. 

CONFERENCE  REPORT— NATIONAL 
DEFENSE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
2461,  National  Defense  Authorization  Act,  Fiscal 
Year  1990,  and  against  its  consideration.  The  rule 
provides  that  the  conference  report  shall  be  consid- 
ered as  having  been  read  when  called  up  for  consid- 
eration. Testimony  was  heard  from  Chairman  Aspin 
and  Representatives  Bennett,  Hughes,  Dickinson 
and  McCollum. 

CLARIFYING  THE  RIGHTS  OF  THE  SPEAKER 
WITH  RESPECT  TO  INTELLIGENCE 
COMMITTEE  MATTERS 

Committee  on  Rules:  Ordered  reported  H.  Res.  268,  to 
amend  the  Rules  of  the  House  of  Representatives  to 
clarify  the  right  of  the  Speaker  to  attend  any  meet- 
ing and  to  have  access  to  any  information  in  the 
possession  of  the  Permanent  Select  Committee  on 
Intelligence.  Testimony  was  heard  from  Representa- 
tives Beilenson  and  Hyde. 

FEDERAL  RESEARCH  POLICY  AND  THE 
AMERICAN  SEMICONDUCTOR  INDUSTRY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and   the  Subcommittee  on  Science,   Research   and 
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Technology  held  a  joint  hearing  on  SEMATECH. 
Testimony  was  heard  from  Representative  Levine  of 
California;  John  N.  Olds,  Director,  Housing  and 
Community  Development  Issues,  GAO;  Craig 
Fields,  Director,  Defense  Advanced  Research 
Projects  Agency,  Department  of  Defense;  Glenn 
McLoughlin,  Analyst,  Economics  Division,  Congres- 
sional Research  Service,  Library  of  Congress;  and 
public  witnesses. 

CHEMICAL  WEAPONS  SANCTIONS; 
REPEAL  MEDICARE  PROVISIONS  IN  THE 
MEDICARE  CATASTROPHIC  COVERAGE 
ACT 

Committee  on  Ways  and  Means:  Ordered  reported  the 
following  bills:  H.R.  3033,  Chemical  and  Biological 
Warfare  Elimination  Act;  and  H.R.  3607,  to  repeal 
Medicare  provisions  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

FEDERAL  AGENCY  DEBT  MANAGEMENT 
ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  approved  for  full  Committee  action  H.R. 
3469,  Federal  Agency  Debt  Management  Act. 


Joint  Meetings 


CORPORATE  INVESTMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
examine  how  corporate  investment  decisions  on  re- 
search and  development,  capital,  and  acquisitions 
are  mfiuenced  by  the  equity  markets,  the  cost  of 
capital,  and  public  policy,  receiving  testimony  from 
Michael  C  Jensen,  Harvard  Business  School,  and 
F.M.  Scherer,  Harvard  University,  both  of  Cam- 
bridge, Massachusetts. 

Hearings  continue  on  Tuesday,  November  14. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3072,  making  appropriations  for 
fiscal  year  1990  for  the  Department  of  Defense. 

Thursday,  November  9,  1989 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  28042-28173 
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Measures  Introduced:  Twelve  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1860-1871,  and 
S.  Res.  206. 

Page  28110 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1863,  to  amend  the  Public  Mealth  Service  Act 
to  provide  grants  for  the  expar";ion  or  renovation  of 
biomedical  and  behavioral  research  facilities.  (S. 
Rept.  No.  101-194) 

S.  1868,  to  amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations  for  fiscal  year 
1990  for  the  Arms  Control  and  Disarmament 
Agency.  (S.  Rept.  No.  101-195) 

S.  1310,  to  elimmate  illiteracy  by  the  year  2000,  to 
strengthen  and  coordinate  literacy  programs,  with 
an  amendment  in  the  nature  oi  a  substitute.  (S. 
Rept.  No.  101-196) 

S.  Con.  Res.  73,  to  express  the  support  of  the 
Congress  for  the  courageous  people  of  Colombia. 

Page  28109 

Measures  Passed 

Southeast  Interstate  Low-Leiel  Radioactive  Waste 
Management  Compact:  The  Committee  on  the  Judi- 
ciary was  discharged  from  the  further  consideration 
of  H.R.  2642,  granting  the  consent  of  the  Congress 
to  amendments  to  the  Sourhe-^st  Interstate  Low- 
Level  Radioactive  Waste  Management  Compact,  and 
the  bill  was  then  passed. 

Page  28146 

Federal  Trade  Commission  Authorization:  Senate 
passed  S.  1249,  to  amend  the  Federal  Trade  Com- 
mission Act  to  provide  authorization  of  appropria- 
tions. 

Page  28147 

Drug  and  Alcohol  Testing:  Senate  passed  S.  561, 
to  provide  for  tesnng  for  the  use,  without  lawful  au- 
thorization, of  alcohol  or  controlled  substances  by 
the  operators  of  aircraft,  railroads,  and  commercial 
motor  vehicles  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  28151 

Niobrara  River  Scenic  River  Designation:  Senate 
passed  S.  280,  to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the  Niobrara  River 
in  Nebraska  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  oi  a  substitute,  and 
the  following  amendment  proposed  thereto: 

Page  28155 

Mitchell  (for  Johnston)  Amendment  No.  1094,  to 
make  a  technical  correction. 

Page  28157 

NASA  Authorization:  Senate  passed  S.  916,  to  au- 
thorize appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and  program 


management,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Page  28158 

Adopted: 

(1)  Mitchell  (for  Gore)  Amendment  No.  1095,  to 
prohibit  NASA  Small  Business  Innovanon  Research 
Program  funds  be  used  for  travel  or  civil  service  sal- 
aries. 

Page  28167 

(2)  Mitchell  (for  Gore)  Amendment  No.  1096,  to 
establish  policies  for  the  Nanonal  Space  Council. 

Page  28166 

(3)  Mitchell  (for  Gore)  Amendment  No.  1097,  to 
provide  undergraduate  studies  in  the  National  Space 
Grant  College  and  Fellowship  Program. 

Page  28167 

(4)  Mitchell  (for  Gore)  Amendment  No.  1098,  to 
make  a  technical  correction. 

Page  28167 

(5)  Mitchell  (for  Hollings)  Amendment  No.  1099, 
to  increase  funding  for  physics  and  astronomy. 

Page  28169 

(6)  Mitchell  (for  Hollings)  Amendment  No.  1100, 
to  increase  funding  for  the  Advanced  Communica- 
tions Technology  Satellite. 

Page  28169 

(7)  Mitchell  (for  Hollings)  Amendment  No.  1101, 
to  increase  funding  for  the  University  Space  Science 
and  Technology  Academic  Program. 

Page  28169 

(8)  Mitchell  (for  Hollings)  Amendment  No.  1102, 
to  increase  funding  for  space  shuttle  production  and 
operational  capability. 

Page  28169 

(9)  Mitchell  (for  Hollings)  Amendment  No.  1103, 
to  increase  funding  for  NASA  research  and  program 
management. 

Page  28169 

(10)  Mitchell    (for    Hollings)    Amendment    No. 

1104,  to  provide  funding  for  construction  of  the  Ad- 
vanced Solid  Rocket  Motor  Facility,  Yellow  Creek, 
Mississippi,  Space  Station  Orbital  Debris  Radar  Fa- 
cility, and  a  Wake  Shield  Facility. 

Page  28169 

(11)  Mitchell    (for    Hollings)    Amendment    No. 

1105,  to  provide  funding  for  space  shuttle  structural 
spares,  continued  development  of  an  extended  dura- 
tion orbiter,  and  for  space  transportation  system  re- 
quirements. 

Page  28169 

(12)  Mitchell    (for    Hollings)    Amendment    No. 

1106,  to  provide  funding  for  tooling  and  equipment 
associated  with  the  Advanced  Solid  Rocket  Motor 
Facility. 

Page  28169 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: Senate  resumed  consideration  o{  S.  1582,  to 
amend  the  Foreign  Assistance  Act  of  1961  to  pro- 
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vide  for  certain  forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  democracy  in 
Poland  with  a  committee  amendment  in  the  nature 
ot  a  substitute,  taking  the  following  action: 

W-  .    ,  PoQ«  28174 

ithdrawn: 

Packwood  Amendment  No.  1065  (to  Dole  Modi- 
tied  Amendment  No.  1056),  in  the  nature  of  a  sub- 
stitute. 

Pending:  "-"•""'' 

Dole  Modified  Amendment  No.  1056,  to  promote 
democratization  and  reform  in  Poland  and  Hungary 
through  development  of  the  private  sectors,  labor 
market  reforms,  and  enhanced  environmental  pro- 
tection. ^ 

o  ...  '•«9«»  25998,  25999,  26000 

J>enate  will  continue  consideration  of  the  bill  and 
the  pending  amendments  proposed  thereto,  on 
Monday,  November  13. 

Page  28174 

Legislative  Branch  Appropriations,  1990— Con- 
terence  Report:  Senate  concluded  consideration  of 
the  conference  report  on  H.R.  3014,  making  appro- 
priations for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990,  after  taking  the  fol- 
lowing action: 

D  Pag*  28050 

By  unanimous  consent.  Senate  concurred  in  the 
House  amendment  to  Senate  amendments  num- 
bered 1,  8,  34,  35,  36.  37,  38,  39,  and  40. 

Rejected:  '""''^^ 

Wilson  Amendment  No.  1091  (to  House  amend- 
ment to  Senate  amendment  number  6),  to  prohibit 
the  use  of  the  franking  privilege  for  unsolicited  mass 
mailings,  and  to  transfer  savings  to  treatment  of 
drug-dependent  pregnant  and  post  partum  women 
and  their  infants.  (By  66  yeas  to  29  nays  (Vote  No 
293),  Senate  tabled  the  amendment.) 

c    1  ,  ^  ••«•«•  28052 

Subsequendy,    Senate    concurred    in    the    House 
amendment  to  Senate  amendment  number  6. 

Pag*  28058 

Department  of  Transportation  Appropriations, 
1990— Conference  Report:  Senate  agreed  to  the 
conference  report  on  H.R.  3015,  making  appropria- 
tions for  the  Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending  September 
30.  1990. 

Pag*t  28060,  28106 

:>enate  concurred   in   the  House  amendment  to 
Senate  amendments  numbered  1,  5,  8   9    13   27   32 
38,  42,  66,  72.  79.  90,  101,  105,  110,  113,'  115,  116, 'lis' 
119,  120,  124,  125,  126.  127,  128.  129,  130,  131,  132, 
133.  and  134. 

„       .  ...  .  Pag*2807.J 

Uuring  consideration  of  this  measure  today,  the 
following  action  also  occurred: 
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By  40  yeas  to  51  nays  (Vote  No.  294),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  rejected  a  motion  to 
waive  section  306  of  the  Congressional  Budget  Act 
with  respect  to  the  consideration  of  Coats  Amend- 
ment 1092,  to  provide  the  President  with  legislative 
line  Item  veto  authority.  Subsequendy,  a  point  of 
order  that  the  amendment  was  in  violation  of  the 
Congressional  Budget  Act  was  sustained,  and  the 
amendment  thus  fell. 

n       J  PoflM  28080 

Pending  ,s  the  House  amendment  to  Senate 
amendment  number  136,  to  provide  increased  fund- 
mg  for  education,  prevention,  treatment,  and  law 
enforcement  of  the  anti-drug  program,  with  final 
disposition  to  occur  no  later  than  the  close  of  Senate 
business  on  Tuesday,  November  14. 

Paget  28078,  28104 

Capital  Gains  Taxes-Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  H.R.  3628,  to  temporarily  reduce 
the  capital  gains  tax  for  non-corporate  taxpayers,  on 
luesday,  November  14,  at  2:15  p.m. 

Pag*  28100 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  Annex  III  to  the  1973 
Convention  for  the  Prevention  of  Pollution  from 
Ships  (Treaty  Doc.  No.  101-7).  The  treaty  was 
transmitted  to  the  Senate  today,  considered  as 
having  been  read  for  the  first  time,  and  referred 
with  accompaning  papers,  to  the  Committee  on  For- 
eign Relations  and  was  ordered  to  be  printed. 

Pag*  28147 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

a™1^-  ^^""y-  ^^  Virginia,  to  be  Director  of  the 
ACTION  Agency. 

Dennis  B.  Under^iood,  of  California,  to  be  Com- 
missioner of  Reclamation. 

Melva  G.  Wray,  of  Connecticut,  to  be  Director  of 
the  Office  of  Minority  Economic  Impact. 

William  H.  Young,  of  New  Jersey,  to  be  an  As- 
sistant Secretary  of  Energy  (Nuclear  Energy). 

Pag*  28175 

Nominations   Received:  Senate   received   the  fol- 
lowing nominations: 

Stephen  J.  Ledogar,  of  Connecticut,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  United  States  Repre- 
sentative to  the  Conference  on  Disarmament 

Gerald  E.  Rosen,  of  Michigan,  to  be  United 
States  District  Judge  for  the  Eastern  District  of 
Michigan. 

Donald  J.  Lee,  of  Pennsylvania,  to  be  United 
States  District  Judge  for  the  Western  Distria  of 
Pennsylvania. 
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Edward  J.  Philbin,  of  California,  to  be  a  Member 
of  the  Interstate  Commerce  Commission  for  a  term 
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expiring  December  31,  1993. 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Executive  Reports  of  Committees: 

Statements  of  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 294) 

Pagat  28058,  28103 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  6:35  p.m.,  until  2:30  p.m.,  on  Monday,  November 
13,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  28175.) 

Committee  Meetings 

PUERTO  RICO 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  712,  to  provide  for  a  ref- 
erendum on  the  political  status  of  Puerto  Rico,  re- 
ceiving testimony  from  Scott  G.  Dunn,  Acting  Ad- 
ministrator, Food  and  Nutrition  Service,  Depart- 
ment of  Agriculture;  Puerto  Rico  Governor  Rafael 
Hernandez  Colon,  on  behalf  of  the  Popular  Demo- 
cratic Party,  Carlos  Romero  Barcelo,  former  Puerto 
Rico  Governor,  on  behalf  of  the  New  Progressive 
Party,  Manuel  Rodriguez  Orallana,  Commissioner 
of  the  State  Electoral  Commission  for  the  Puerto 
Rican  Independence  Party,  Puerto  Rico  Senators 
Ruben  Berrios  and  Fernando  Martin,  and  Puerto 
Rico  Resident  Commissioner  Jaime  B.  Fuster,  all  of 
San  Juan. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Christopher  Jehn,  of 
Virginia,  to  be  an  Assistant  Secretary  of  Defense,  G. 
Kim  Wincup,  of  Maryland,  to  be  an  Assistant  Secre- 
tary of  the  Army,  and  Barbara  S.  Pope,  of  Mississip- 
pi, to  be  an  Assistant  Secretary  of  the  Navy,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Wincup  was  introduced  by 
Representatives  Aspin,  Dickinson  and  Montgomery, 
and  Ms.  Pope  was  introduced  by  Senator  Lott. 

NOMINATION 

Committee   on    Commerce,    Science,    and    Transportation: 
Committee  concluded  hearings  on  the  nomination 


of  Deborah  Wince  Smith,  of  Ohio,  to  be  Assistant 
Secretary  of  Commerce  for  Technology  Policy,  after 
the  nominee,  who  was  introduced  by  Senator  John- 
ston, testified  and  answered  questions  in  her  own 
behalf. 

HUMAN  GENOME  INITIATIVE 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  to  review  the  human  genome 
initiative,  designed  to  decipher  the  human  genetic 
code,  and  the  benefits  and  societal  implications  of 
the  information  and  technology  it  may  provide, 
after  receiving  testimony  from  Senator  Domenici; 
James  D.  Watson,  Director,  National  Center  for 
Human  Genome  Research,  National  Institutes  of 
Health,  Department  of  Health  and  Human  Services; 
Robert  W.  Wood,  Acting  Associate  Director,  Office 
of  Health  and  Environmental  Research,  Department 
of  Energy;  Francis  S.  Collins,  University  of  Michi- 
gan Medical  School,  Ann  Arbor;  Patricia  King, 
Georgetown  University  Law  Center,  Washington, 
DC;  Maynard  Olson,  Washington  University  School 
of  Medicine,  St.  Louis,  Missouri;  and  Nancy  S. 
Wexler,  Columbia  University,  New  York,  New 
York. 

WHOLESALE  ELECTRIC  COMPETITION 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  S.  406,  Competitive  Wholesale 
Electric  Generation  Act,  focusing  on  to  what  extent 
independent  power  production  and  competition  in 
wholesale  generation  should  be  options  in  ensuring 
future  electric  supply,  receiving  testimony  from  Wil- 
liam T.  McCormick,  Jr.,  CMS  Energy  Corporation, 
Jackson,  Michigan;  Mason  Willrich,  PG&E  Enter- 
prises, San  Francisco,  California;  Paul  J.  Elston, 
Long  Lake  Energy  Corporation,  New  York,  New 
York;  E.  Richard  Brooks,  Central  and  South  West 
Services,  Inc.,  Dallas,  Texas;  A.  Drue  Jennings, 
Kansas  City  Power  and  Light  Co.,  Kansas  City,  Mis- 
souri; and  Joseph  F.  Paquette,  Jr.,  Philadelphia  Elec- 
tric Co.,  Philadelphia,  Pennsylvania. 

Hearings  continue  on  Thursday,  November  16. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

Convention  Concerning  Labor  Statistics,  Adopted 
by  the  International  Labor  Conference  (Treaty  Doc. 
101-2),  with  a  declaration; 

S.  Con.  Res.  73,  expressing  support  of  the  Con- 
gress for  the  courageous  people  of  Colombia;  and 

The  nominations  of  Cresencio  S.  Arcos,  Jr.,  of 
Texas,  to  be  Ambassador  to  the  Republic  of  Hondu- 
ras, Richard  Huntington  Melton,  of  Virginia,  to  be 
Ambassador  to  the  Federative  Republic  of  Brazil, 
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HsK    '""""^    ^°''^'*"    ^^'^'''^   Officers'    promotion 

NUCLEAR  TESTING 

Commtttee  on  Foreign  Relations:  Committee  concluded 
heanngs  on  nuclear  testing  issues,  after  receiving 
testimony  from  C.  Paul  Robinson,  Chief,  U  S  Dele 
gation,  Nuclear  Testing  Talks;  Kathleen  Bailey   As- 
sistont  Director  for  Nuclear  and  Weapons  Control 
U  b.  Arms  Control  and  Disarmament  Agency  Reai^ 
Adm.  Eugene  J.  Carroll,  Jr.,  USN  (Ret.),  Deputy 
Director,  Center  for  Defense  Information;  John  O 
Pastore,  International  Physicians  for  the  Prevention 
of   Nuclear    War,    Cambridge,    Massachusetts;    and 
Aaron  Tovish,  Parliamentarians  Global  Action,  New 
York,  New  York. 

SCIENCE  AND  MATH  EDUCATION 

Committee  on   Governmental  Affairs:  Committee  held 
hearings  to  examine  deficiencies  in  science,  mathe- 
matics,  and    technology   education    in    the    United 
States,  and  proposed  legislation  to  establish  a  nation- 
al clearinghouse  of  science,  mathematics,  and  tech- 
nology   education    materials,    receiving    testimony 
from  Senator  Hatfield;  Carl  Sagan,  Cornell  Univer- 
sity, Ithaca,  New  York;  Philip  Uri  Treisman,  Uni- 
versity of  California  at  Berkeley;  Betty  M.  Vetter 
Commission  on  Professionals  in  Science  and  Tech- 
nology, Shirley  M.  Malcom  and  F.  James  Ruther- 
ford, both  of  the  American  Association  for  the  Ad- 
vancement of  Science,  and  Bill  G.  Aldridge,  Nation- 
aj  Science  Teachers  Association,  all  of  Washington, 

Hearings  were  recessed  subject  to  call. 
NOMINATION 

Committee    on    the  Judiciary:    Committee    concluded 
hearings  on  the  nomination  of  Vaughn  R    Walker 
to  be  United  States  District  Judge  for  the  Northern 
District  of  California,  after  the  nominee,  who  was 
introduced    by   Senator   Wilson,    testified    and    an- 
swered questions  in  his  own  behalf.  Testimony  was 
also  received  on   the  nomination  from  Louise  H 
Renne,  San  Francisco  City  Attorney,  Terence  Hal- 
hnan,  San  Francisco  Board  of  Supervisors,  Ina  L 
Gyemant,  Judge  of  the  Superior  Court  of  California 
Diane  Wick,  Judge  of  the  Municipal  Court,  Kevin 
Wadsworth,  Concerned  Republicans  for  Individual 
Rights,  and  Charles  Hanger,  Brobeck,  Phleger  and 
Harrison,  all  of  San  Francisco,  California;  Julianne 
Malveaux,   University   of  California,   Berkeley,   on 
behalf  of  the  San  Francisco  Black  Leadership  Forum- 
Stephen  Cillers,  New  York   University  School  of 
Law,  New  York,  New  York;  Thomas  Bourke,  Rior- 
dan  and   McKepzie,   Los  Angeles,  California;   and 
Jack   Friedenthal,   George   Washington    University 
Washington,  DC. 
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IMPACT  OF  DRUGS  ON  CHILDREN/ 
FAMILIES 

Committee  on  Labor  and  Human  Resources:  Committee 
held  joint  hearings  with  the  Committee  on  the  Judi- 
ciary to  review  the  impact  of  drugs  on  children  and 
families    receiving   testimony   from   Dave  Stewart 

KIDSCORPS;  Mike  Duran,  Los  Angeles  County 
Probation  Department,  Los  Angeles,  California; 
Robert  Vaughn,  University  of  Kansas.  Uwrence; 
Keed  V  Tuckson,  District  of  Columbia  Commis- 
sioner of  Public  Health,  Washington,  DC;  and  Mrs 
Johnnie  May  Lewis,  Reed  Hook  Apartments,  South 
Brooklyn,  New  York. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  the  nomination  of  David  E.  Lewis,  of 
Florida,  to  be  Assistant  Secretary  for  Acquisition 
and  Facilities,  Ronald  E.  Ray,  of  Florida,  to  be  As- 
sistant Secretary  for  Human  Resources  and  Adminis- 
tration, and  Edward  G.  Lewis,  of  Virginia,  to  be  As- 
sistant Secretary  for  Information  Resources  Manage- 
ment, each  of  the  Department  of  Veterans  Affairs, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reponed  the  following  measures: 

S.  1783,  to  regulate  Indian  child  protection  and 
prevent  child  abuse  on  Indian  reservations,  with 
amendments; 

S.  1270,  to  provide  an  Indian  mental  health  dem- 
onstration grant  program,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  1813,  to  ensure  that  funds  provided  under  sec- 
tion 4213  of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act  of  1986  may 
be  used  to  acquire  land  for  emergency  shelters,  with 
an  amendment  in  the  nature  of  a  substitute;  and 

S.  1526,  to  authorize  the  State  of  Oklahoma  and 
the  Kiowa,  Comanche,  and  Apache  Tribes  to  enter 
into  an  agreement  regarding  the  exercise  of  State  ju- 
risdiction over  a  portion  of  Indian  country  located 
in  Comanche  County,  Oklahoma,  with  amendments. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  discuss  certain  intelligence  matters, 
but  made  no  announcements,  and  will  meet  again 
on  Tuesday,  November  14. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  3628-3641;  1 
private  bill,  H.R.  3642;  and  3  resolutions,  H.  Con. 
Res.  225,  and  H.  Res.  286-287  were  introduced. 

Pog*  28335 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2809,  to  provide  for  the  transfer  of  certain 
lands  to  the  State  of  California,  amended  (H.  Rept. 
101-337); 

S.  931,  to  protect  a  segment  of  the  Genesee  River 
in  New  York  (H.  Rept.  101-338); 

S.  974,  to  designate  certain  lands  in  the  State  of 
Nevada  as  wilderness,  amended  (H.  Rept.  101-339); 

H.R.  2668,  to  authorize  the  establishment  with  the 
Smithsonian  Institution  of  the  National  Museum  of 
the  American  Indian,  and  to  establish  a  memorial  to 
the  American  Indian,  amended  (H.  Rept.  101-340); 

H.  Res.  268,  to  amend  the  Rules  of  the  House  of 
Representatives  to  clarify  the  right  of  the  Speaker  to 
attend  any  meeting  and  to  have  access  to  any  infor- 
mation in  the  possession  of  the  Permanent  Select 
Committee  on  Intelligence  (H.  Rept.  101-341); 

H.R.  3611,  to  combat  international  narcotics  pro- 
duction and  trafficking  (H.  Rept.  101-342);  and 

Conference  report  on  H.R.  1487,  to  authorize  ap- 
propriations for  fiscal  year  1990  and  1991  for  the  De- 
partment of  State  (H.  Rept.  101-343). 

Page  28334 

Fair  Labor  Standards:  House  agreed  to  S.  Con. 
Res.  80,  to  correct  technical  errors  in  the  enrollment 
of  H.R.  2710,  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage — clearing 
the  measure. 

Page  28176 

Capital  Gains:  It  was  made  in  order  today  for  the 
Speaker  to  entertain  a  motion  to  suspend  the  rules 
and  pass  a  bill  relating  to  the  subject  matter  of  cap- 
ital gains. 

Page  28177 

Late  Reports:  Committee  on  Foreign  Affairs  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  3611,  to  combat  international 
narcotics  production  and  trafficking;  and 

Page  28177 

Conferees  received  permission  to  have  until  mid- 
night tonight  to  file  a  conference  report  on  H.R. 
1487,  to  authorize  appropriations  for  fiscal  year  1990 
and  1991  for  the  Department  of  State. 

Page  28177 

Defense  Authorization:  By  a  yea-and-nay  vote  oi 
236  yeas  to  172  nays.  Roll  No.  343,  the  House 
agreed  to  the  conference  report  on  H.R.  2461,  Na- 


tional    Defense     Authorization     Act,     Fiscal     Year 
1990 — clearing  the  measure  for  the  Senate. 

Pages  28182,  28220 

Subsequently,  the  House  agreed  to  H.  Con.  Res. 
225,  directing  the  Clerk  of  the  House  to  make  tech- 
nical corrections  in  the  enrollment  of  the  bill. 

Page  28221 

H.  Res.  285,  the  rule  waiving  all  points  of  order 
against  the  conference  report,  was  agreed  to  earlier 
by  a  yea-and-nay  vote  of  282  yeas  to  130  nays.  Roll 
No.  342. 

Page  28182 

Committee  Election:  House  agreed  to  H.  Res.  286, 
electing  Representative  Ravenel  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Page  28222 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  on  Saturday,  November  11,  to 
file  a  conference  report  on  H.R.  2939,  making  ap- 
propriations for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal  year  ending 
September  30,  1990. 

Page  28222 

Subcommittee  to  Sit:  Subcommittee  on  Housing 
and  Community  Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  received  per- 
mission to  sit  today  during  proceedings  of  the 
House  under  the  5-minute  rule. 

Page  28222 

Community  Foundation  Week:  The  Clerk  was  in- 
structed to  request  the  return  from  the  Senate  of  S.J. 
Res.  216,  designating  November  12  through  18, 
1989,  as  "Community  Foundation  Week". 

Page  28222 

Oil  Pollution  Limitations:  By  a  yea-and-nay  vote 
of  375  yeas  to  5  nays,  Roll  No.  345,  the  House 
passed  H.R.  1465,  to  establish  limitations  on  liability 
and  damages  resulting  from  oil  pollution,  and  to  es- 
tablish a  fund  for  the  payment  of  compensation  for 
such  damages. 

Pages  28222,  28236,  28240,  28271 

On  a  demand  for  a  separate  vote,  rejected  the 
Miller  of  California  amendment  that  sought  to 
change  liability  standards  so  that  liability  limits 
would  not  apply  to  spills  which  occur  due  to  "negli- 
gence" as  opposed  to  "gross  negligence  or  willful 
misconduct"  (rejected  by  a  yea-and-nay  vote  of  185 
yeas  to  197  nays,  Roll  No.  344).  This  amendment 
had  been  previously  agreed  to  in  the  Committee  of 
the  Whole  on  Wednesday,  November  8,  by  a  re- 
corded vote  of  213  ayes  to  207  noes,  Roll  No.  341). 

Page  28269 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 


Agreed  To: 


Page  28270 


UMI 


November  9,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


The  Studds  amendment  that  retains  language  al- 
owmg  the  Secretary  of  Transportation  to  reduce  the 
limit  on  liability  for  a  deepwater  port  under  this  bill 
if  the  Secretary  determines  that  the  use  of  deepwa- 
ter ports  poses  a  lower  environmental  risk  than  the 
use  of  other  ports,  but  strikes  language  that  would 
authorize  the  Secretary  to  lower  the  liability  limit 
for  a  vessel  transporting  oil  to  a  deepwater  port; 

Tk      c      jj  .  Pa9.28M3 

1  ne  Jstudds  amendment  that  clarifies  how  Federal 
natural  resource  trustees  are  to  return  funds  recov- 
ered from  responsible  parties  for  natural  resource 
damage  resulting  from  oil  spills; 

TU        c      Jj  ■  Pa9e28M3 

ine  i)tudds  amendment  that  provides  that  any 
vessel  or  facility  that  fails  to  report  a  spill,  or  to 
assist  as  directed  in  its  cleanup,  could  not  use  the 
defenses  to  liability  set  forth  in  the  bill; 

I  he  Chandler  amendment  that  provides  that  the 
liability  limits  in  the  bill  would  not  apply  to  any 
large  oil  tanker  (with  a  capacity  of  more  than  40,000 
deadweight  tons)  that  enters  Puget  Sound  without  a 
tugboat  escort; 

Tk      n    1  ■  Page  28224 

1  tie  Helosi  amendment  that  requires  development 
of  a  fish  and  wildlife  response  plan— as  part  of  the 
National  Contingency  Plan— providing  for  protec- 
tion, rescue,  treatment,  rehabilitation,  and  restora- 
tion of  fish  and  wildlife  affected  by  spills  of  oil  or 
hazardous  substances; 

The  Chandler  amendment  that  urges  the  State 
Department  to  enter  into  negotiations  with  Canada 
to  ensure  tugboat  escorts  are  required  for  all  large 
tankers  traveling  in  Puget  Sound; 

Tk       CI  Po««282J9 

The  Sikorski  amendment  that  provides  that  no 
vessel  or  facility  may  handle,  store,  or  transport  oil 
unless  it  has  in  place,  and  is  operating  in  compliance 
with,  a  contingency  plan  that  has  been  approved  by 
the  President— facilities  would  be  required  to  have 
such  plans  in  place  no  later  than  one  year  after  the 
issuance  of  regulations  by  the  Coast  Guard; 

Pag.  28234 

The  Cardin  amendment  that  would  require  the 
Coast  Guard  to  issue  regulations  to  establish  mini- 
mum standards  for  the  hull  thickness  of  vessels  that 
transport  oil  in  bulk  or  commercial  quantities,  and 
require  periodic  guaging  of  hull  thickness  as  part  of 
regular  vessel  inspections,  and  establish  minimum 
standards  for  cargo  level  monitors  and  alarms  in  oil 
tankers  to  detect  leaks  and  overfills; 

Pag.  28235 

The  Davis  amendment  that  directs  the  State  De- 
partment to  review  international  agreements  and 
treaties  between  the  United  States  and  Canada  to 
determine  whether  amendments  or  additional  agree- 
ments are  needed  to  help  prevent  oil  spills  in  the 
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Great  Lakes,  and  ensure  the  immediate  cleanup  of 
spills  that  do  occur,  and  ensure  full  compensation 
tor  damages; 

-Tk     c       k  ■  '"«•  *"*' 

1  ne  bmith  amendment  that  requires  the  Secretary 

of  State  to  review  relevant  international  agreements 
and  treaties  between  the  United  States  and  Canada 
to  determine  whether  amendments  or  additional 
agreements  are  needed  to  help  prevent  oil  spills  in 
Lake  Champlain,  ensure  the  immediate  cleanup  of 
spills  that  do  occur,  and  ensure  full  compensation 
for  damages; 

Tk      T     r-  '"•*  *•'*' 

1  he  Traficant  amendment  that  would  require  the 
Coast  Guard  to  implement  drug  and  alcohol  testing 
of  individuals  working  on  United  States  vessels,  and 
requires  drug  testing  of  individuals  renewing  or  ap- 
plying for  merchant  mariners"  licenses,  certificates  of 
registry,  or  documents; 

Tk       c      J.  ,  Peg.  28241 

ine  Jjtudds  amendment  that  requires  the  Coast 
Guard  to  determine  if  the  use  of  "automatic  pilots"" 
by  vessels  in  confined  waters  is  advisable; 

Tk      i-  ,  Pag.  28242 

1  he  Carper  amendment  that  clarifies  that  the  re- 
gional strike  teams  mandated  under  section  4203  of 
the  bill  will  be  located  in  areas  where  damaging  oil 
spills  are  most  likely  to  occur; 

The  Gallo  amendment,  as  amended  by  the  Gun- 
derson  and  Torricelli  amendments,  that  requires 
double  hulls  on  all  new  tankers  and  tank  barges 
built  after  enactment  of  the  bill  that  carry  oil  or  haz- 
ardous substances  in  United  States  waters;  and  re- 
quires that  all  vessels  have  double  hulls  within  seven 
years  after  enactment  must  be  equipped  with  double 
hulls; 

Paga»  28245,  28254 

The  Jones  of  North  Carolina  that  requires,  with 
the  exception  of  $30  million  annually  available  to 
the  Coast  Guard  for  oil  spill  cleanup,  that  expendi- 
tures from  the  Oil  Spill  Liability  Trust  Fund  be  sub- 
ject to  congressional  appropriations  annually; 

Pag.  28258 

The  Walker  amendment  that  ensures  that  any 
grant  or  funding  allocated  in  the  bill,  would  fall 
under  the  provisions  of  drug-free  workplace  re- 
quirements; and 

Tk       r>  '"*'  **^' 

The  Richardson  en  bloc  amendments  that  amend 
the  research  and  development  provisions  of  the  bill 
to  provide  goals  for  oil  spill  response;  research  pro- 
grams providing  for  development  of  technologies 
effective  in  both  normal  and  harsh  conditions;  re- 
search the  effectiveness  of  vacuums  in  oil  tanks,  and 
research  the  temporary  storage  of  oil  that  would 
normally  be  discharged  into  the  environment. 

Pag.  28262 

Rejected: 
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The  Davis  amendment  to  the  Gallo  amendment 
that  sought  to  provide  for  certain  determination  by 
the  Secretary  of  circumstances  under  which  double 
hulls  on  tank  vessels  might  not  be  required,  includ- 
ing no  enhancement  of  tank  vessel  navigation  safety; 
no  enhancement  of  environmental  protections;  or 
that  an  equal  or  greater  benefit  to  navigation  safety 
and  protection  of  the  environment  will  be  achieved 
by  other  vessel  construction  designs;  and 

Pag*  28246 

The  Regula  amendment  that  sought  to  require 
the  Secretary  to  prohibit  (within  1  year  of  the  date 
of  enactment),  the  movement  of  vessels  carrying 
crude  oil  or  any  refined  petroleum  product  in  areas 
where  oil  and  gas  leasing,  exploration,  or  develop- 
ment activities  are  being  prohibited  by  legislative 
action  unless  the  Secretary  determines  that  such 
movement  would  not  threaten  navigation  safety,  the 
environment,  or  that  the  requirement  would  impose 
undue  hardship. 

Pag*  28255 

The  following  amendments  were  offered,  but  sub- 
sequently withdrawn: 

The  Saxton  amendment  that  sought  to  clarify  how 
quickly  personnel  should  respond  to  an  oil  spill 
emergency; 

Pag*  28255 

The  Barton  amendment  that  sought  to  eliminate 
the  Oil  Spill  Liability  Trust  Fund  financing  rate  for 
crude  oil  if  such  crude  oil  had  never  been  transport- 
ed in  a  vessel  on  water  before  receipt  at  the  refin- 
ery; and 

Pag*  28260 

The  Owens  of  Utah  amendment  that  sought  to 
eliminate  portions  of  the  bill  that  provide  the  State 
of  Alaska  with  up  to  $2  million  annually  from  the 
Oil  Spill  Liability  Trust  Fund. 

Pag*  28266 

The  Clerk  was  authorized  to  make  corrections  in 
spelling,  punctuation,  and  cross  references,  and  to 
make  any  other  necessary  technical  and  conforming 
changes  in  the  engrossment  of  the  bill. 

Pag*  28271 

Capital  Gains:  House  passed  H.R.  3628,  to  tempo- 
rarily reduce  the  capital  gains  tax  for  noncorporate 
taxpayers. 

Pogat  28236,  28240 

Oil  Spill  Liability:  House  agreed  to  H.  Res.  287, 
returning  to  the  Senate  the  bill  S.  686,  to  consolidate 
and  improve  Federal  laws  providing  compensation 
and  establishing  liability  for  oilspills. 

Pag*  28271 

Intelligence  Authorization:  House  disagreed  to 
the  Senate  amendment  to  H.R.  2748,  Intelligence 
Authorization  Act  for  Fiscal  Year  1990;  and  agreed 
to  a  conference. 

Pog*  28271 


Agriculture    Programs    Technical   Corrections: 

House  passed  S.  1793,  to  make  technical  corrections 
and  correcting  changes  in  agriculture  programs. 

Pag*  28273 

Agreed   to   the   de   la  Garza  amendment   in   the 
nature  of  a  substitute. 

Pag*  28274 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  28189,  28220,  28269,  28270. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:20 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  amended 
the  following  bills:  H.R.  3589,  to  amend  the  Disas- 
ter Assistance  Act  of  1989  to  provide  assistance  to 
agricultural  producers  suffering  from  earthquakes; 
H.R.  2134,  to  amend  the  Federal  Meat  Inspection 
Act  to  authorize  the  distribution  of  wholesome  meat 
for  human  consumption  that  has  been  condemned 
under  that  act  to  charity  and  public  agencies;  H.R. 
3620,  to  clarify  the  Food  Security  Act  of  1985;  and 
H.R.  3482,  Hugo  Forestry  Restoration  Act. 

STATUS  OF  NATIONAL  FOREST,  LAND, 
AND  RESOURCES  MANAGEMENT  PLANS 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
the  Status  of  National  Forest,  Land,  and  Resource 
Management  Plans.  Testimony  was  heard  from 
George  Leonard,  Assistant  Chief,  Forest  Service 
USDA. 

FARM  BILL 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
target  price  levels  for  oats  and  barley  for  the  1990 
Farm  Bill.  Testimony  was  heard  from  Keith  Bjerke, 
Administrator,  Agricultural  Stabilization  Conserva- 
tion Service,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  continued 
hearings  on  the  following:  H.J.  Res.  409,  directing 
the  Federal  Open  Market  Committee  of  the  Federal 
Reserve  System  to  adopt  and  pursue  monetary  poli- 
cies leading  to,  and  then  maintaining  zero  inflation; 
H.R.  3512,  Federal  Reserve  Reform  Act  of  1989; 
H.R.  3066,  Federal  Reserve  System  Accountability 
Act  of  1989;  and  H.R.  2795,  to  modernize  the  Feder- 
al Reserve  System  and  to  provide  for  prompt  disclo- 
sure   of    certain    decisions    of    the    Federal    Open 
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Market  Committee.  Testimony  was  heard  from  Rep- 
resentatives Dorgan  of  North  Dakota,  Hamilton, 
and  Evans;  and  public  witnesses. 

HUD  REFORM  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Ap- 
proved H.R.  1,  amended,  HUD  Reform  Act  of 
1989. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  measures:  S.  Con.  Res.  72,  to  recog- 
nize the  historic  significance  of  the  International 
Ladies'  Garment  Workers'  Union  (ILGWU)  Health 
Center,  on  the  75th  anniversary  of  the  Center,  and 
to  commend  the  ILGWU  for  establishing  and  main- 
taining the  Center,  and  H.R.  3614,  amended,  to 
amend  the  Drug-Free  Schools  and  Communications 
Act  of  1986  to  revise  certain  requirements  relating 
to  the  provision  of  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  secondary 
schools. 

The  Committee  also  began  markup  of  H.R.  2273, 
Americans  with  Disabilities  Act. 

Will  continue  November  14. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  on 
OSHA's  proposed  standard  to  protect  health  care 
workers  from  bloodborne  pathogens,  including 
AIDS  and  hepatitis  B  viruses.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  November  15. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following:  Emergency  Drug  Abuse  Treatment 
Expansion  Act  of  1989,  as  amended;  H.  Con.  Res. 
220,  expressing  the  sense  of  the  Congress  that  all 
railroad  retirement  benefits  are  exempt  from  seques- 
tration under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  that  any  such  bene- 
fits sequestered  under  the  Presidential  order  of  Oc- 
tober 16,  1989,  should  be  restored;  and  S.  1390, 
amended,  to  authorize  funds  to  be  appropriated  for 
the  construction  of  a  mouse  research  laboratory. 

STOCK  MARKET  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  H.R.  1609,  Stock  Market  Reform  Act  of  1989, 
and  measures  to  control  the  continuing  volatility 
present  in  the  stock  market.  Testimony  was  heard 
from  public  witnesses. 


PEACE  INITIATIVES  REGARDING  CYPRUS; 
U.S.-IRANIAN  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
mittee action  amended  H.  Con.  Res.  205,  in  suppon 
of  the  United  Nations  Secretary  General's  peace  ini- 
tiatives regarding  Cyprus. 

The  Subcommittee  also  held  a  hearing  on  U.S.- 
Iranian Relations.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State:  Abra- 
ham D.  Sofaer,  Legal  Advisor;  and  John  H.  Kelly, 
Assistant  Secretary,  Near  Eastern  and  South  Asian 
Affairs. 

FEDERAL  PROPERTY  AND 
ADMINISTRATION  SERVICES  ACT 
AMENDMENTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  H.R.  3529,  to  amend  the  Federal  Proper- 
ty and  Administration  Services  Act  of  1949  to  estab- 
lish a  term  of  office  for  the  Administrator  of  Gener- 
al Services.  Testimony  was  heard  from  J.  William 
Gadsby,  Director,  General  Management  Issues, 
General  Government  Division,  GAO;  and  public 
witnesses. 

HEALTH  CLAIMS  FOR  FOODS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
continued  hearings  on  FDA's  Continuing  Failure  to 
Regulate  Health  Claims  for  Foods.  Testimony  was 
heard  from  James  B.  MacRae,  Jr.,  Acting  Adminis- 
trator, Office  of  Information  and  Regulatory  Affairs, 
OMB. 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Questionable  Practices  Concerning  the 
Navy's  Acquisition  of  ADP  Equipment.  Testimony 
was  heard  from  Roy  B.  Chisholm,  Director,  Sched- 
ules Division,  GSA;  Roger  MacNamara,  Assistant 
General  Counsel,  Ethics,  Depanment  of  the  Navy, 
Department  of  Defense;  and  public  witnesses. 
Hearings  continue  November  14. 

OVERSIGHT 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  an  oversight  hearing 
on  Civic  Achievement  Awards  Program.  Testimony 
was  heard  from  Dennis  Duquette,  Director,  Finan- 
cial Audits  Group,  GAO;  Alan  Jabbour,  Acting  As- 
sociate Librarian,  Cultural  Affairs,  Library  of  Con- 
gress; and  public  witnesses. 
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Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  the  New  York  and  Long  Island 
Lighting  Company  agreement  to  close  the  Shoreham 
nuclear  power  plant.  Testimony  was  heard  from 
Representatives  Ritter,  Solomon,  McGrath  and 
Hochbrueckner;  W.  Henson  Moore,  Deputy  Secre- 
tary, Department  of  Energy;  Mario  M.  Cuomo, 
Governor,  State  of  New  York;  and  Anthony  F. 
Earley,  President,  Long  Island  Lighting  Company. 

IMMIGRATION  LEGISLATION; 
FORFEITURE  AMENDMENTS  ACT 

Committee  on  the  judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  150,  amended,  to  amend  the  Im- 
migration and  Nationality  Act  to  provide  a  proce- 
dure for  an  alien  who  dies  while  serving  on  active 
duty  with  the  United  States  armed  forces  during 
certain  periods  of  hostilities  to  be  considered  a  citi- 
zen of  the  United  States  at  the  time  of  alien's  death; 
H.R.  525,  amended,  to  permit  the  naturalization  of 
certain  Filipino  war  veterans;  H.R.  639,  amended, 
Filipino  Veterans  Fairness  Act;  and  H.R.  3550,  For- 
feiture Amendments  Act  of  1989. 

IRCA  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
H.R.  3374,  IRCA  Amendments  of  1989.  Testimony 
was  heard  from  Paul  W.  Virtue,  Acting  General 
Counsel,  Immigration  and  Naturalization  Service, 
Department  of  Justice;  Richard  L.  Fogel,  Assistant 
Comptroller  General,  General  Government  Pro- 
grams, GAO;  and  public  witnesses. 

SEAFOOD  INSPECTION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  following 
bills:  H.R.  1387,  Mandatory  Fish  Inspection  Act  of 
1989;  H.R.  2511,  Consumer  Seafood  Safety  Act  of 
1989;  H.R.  3071,  to  consolidate  food  inspection  func- 
tions in  the  Department  of  Agriculture;  H.R.  3369, 
to  develop  a  comprehensive  safety  program  in  order 
to  protect  the  public  health  and  to  ensure  the 
wholesomeness  of  all  fish  products  intended  for 
human  consumption  in  the  United  States;  H.R. 
3481,  to  develop  a  comprehensive  program  in  order 
to  protect  the  public  health  and  to  ensure  the 
wholesomeness  of  all  fish  products  intended  for 
human  consumption  in  the  United  States;  and  H.R. 
3508,  to  expand  the  inspection  by  the  Secretary  of 
Agriculture  of  the  Nation's  food  supply  to  ensure 
the  safety  and  wholesomeness  of  the  Nation's  supply 
of  fish,  shellfish,  and  other  marine  and  freshwater 
aquatic  food.  Testimony  was  heard  from  Represent- 
ative  Glickman;  James   Brennan,    Deputy   General 
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Counsel,  Policy,  Research  and  Coastal  Zone, 
NOAA,  Department  of  Commerce;  James  Benson, 
Acting  Deputy  Commissioner,  Food  and  Drugs, 
FDA,  Department  of  Health  and  Human  Services; 
Lester  Crawford,  Administrator,  Food  Safety  Inspec- 
tion Service,  USDA;  Douglas  Donegan,  Director, 
Environmental  Health  Division,  State  of  Alaska;  and 
public  witnesses. 

OVERSIGHT— SOVIET  DISRUPTION  OF 
MAIL 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  held  an  over- 
sight hearing  on  the  Soviet  disruption  of  Mail.  Testi- 
mony was  heard  from  Thomas  E.  Leavey,  Assistant 
Postmaster  General,  International  Postal  Affairs, 
U.S.  Postal  Service;  and  public  witnesses. 

IMPACT  OF  INCREASED  AIR  QUALITY 
REGULATION  ON  PROGRAMS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  concerning  the  impact  of  increased  air  qual- 
ity regulation  will  have  on  programs.  Testimony  was 
heard  from  Richard  D.  Wilson,  Diretor,  Office  of 
Mobile  Sources,  Office  of  Air  and  Radiation,  EPA; 
Joseph  Canny,  Director,  Office  of  the  Assistant  Sec- 
retary, Policy  and  International  Affairs,  Department 
of  Transportation;  and  public  witnesses. 

COMMERCIAL  SPACE  LAUNCH  ACT 
IMPLEMENTATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science  and  Applications  held  a 
hearing  on  Commercial  Space  Launch  Act  Imple- 
mentation. Testimony  was  heard  from  Representa- 
tives Packard  and  Kolbe;  Joe  Mahon,  Deputy  Asso- 
ciate Administrator,  Flight  Systems,  NASA;  Ste- 
phaine  Lee-Miller,  Director,  Office  of  Commercial 
Space  Transportation,  Department  of  Transporta- 
tion; George  R.  Schneiter,  Acting  Deputy  Director, 
Defense  Research  and  Engineering,  Strategic  and 
Theater  Nuclear  Forces,  Department  of  Defense; 
and  public  witnesses. 

DC-10  ENGINE  FAILURE  AND  RELATED 
FAA  R&D  NEEDS 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  DC-10  Engine  Failure  and  Relat- 
ed FAA  R&D  Needs.  Testimony  was  heard  from 
Craig  Beard,  Director,  Aircraft  Certification,  FAA, 
Department  of  Transportation;  James  L.  Kolstad, 
Acting  Chairman,  National  Transportation  Safety 
Board;  and  public  witnesses. 
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DISABLED  VETERANS  AFFIRMATIVE 
ACTION  PROGRAM 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
the  Disabled  Veterans  Affirmative  Action  Program. 
Testimony  was  heard  from  Constance  B.  Newman, 
Director,  OPM;  and  a  representative  of  a  veterans' 
organization. 

BUILDING  AN  AMERICAN  HEALTH 
SYSTEM:  JOURNEY  TOWARD  A  HEALTHY 
AND  CARING  AMERICA 

Select  Committee  on  Aging:  Held  a  hearing  on  "Build- 
ing An  American  Health  System:  Journey  Toward  a 
Healthy  and  Caring  America".  Testimony  was  heard 
from  public  witnesses. 


Joint  Meetings 


AMERICAN  ECONOMIC  POWER 

Joint  Economic  Committee:  Committee  held  hearings  to 
examine  changes  in  relative  U.S.  economic  power 
and  the  impact  of  those  changes  on  national  securi- 
ty, receiving  testimony  from  Adm.  William  J. 
Crowe,  Jr.,  former  chairman.  Joint  Chiefs  of  Staff, 
Washington,  DC;  Richard  Cooper,  Harvard  Univer- 
sity, Cambridge,  Massachusetts,  former  Under  Sec- 
retary of  State  for  Economic  Affairs;  and  Paul  Ken- 
nedy, Yale  University,  New  Haven,  Connecticut. 

Hearings  will  continue  on  Wednesday,  November 
15. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2939,  making  appropriations  for 
fiscal  year  1990  for  foreign  assistance  and  related 
programs. 

CATASTROPHIC  INSURANCE  REFORM 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3607,  to 
repeal  medicare  provisions  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  November  13,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28364-28417 


Measures  Introduced:  Two  bills  and  three  resolu- 
tions were  introduced  as  follows:  S.  1872-1873,  S. 
Res.  207,  SJ.  Res.  226,  and  S.  Con.  Res.  81. 

Pag*  2S397 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1782,  to  amend  the  Public  Health  Service  Act 
to  provide  for  the  establishment  of  an  AIDS  treat- 
ment assistance  program  for  low  income  individuals. 
(S.  Rept.  No.  101-197) 

S.  53,  to  authorize  the  reformulation  of  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin  Pro- 
gram, Kansas,  to  provide  for  the  amendment  of 
water  service  and  repayment  contracts,  with  amend- 
ments. (S.  Rept.  No.  101-198) 

S.  486,  to  authorize  the  Secretary  of  the  Interior 
to  construct  and  test  the  Lake  Meredith  Salinity 
Control  Project,  New  Mexico  and  Texas,  with 
amendments.  (S.  Rept.  No.  101-199) 

S.  1121,  to  authorize  additional  appropriations  for 
the  construction  of  the  Buffalo  Bill  Dam  and  Reser- 
voir, Shoshone  Project,  Pick-Sloan  Missouri  Basin 
Program,  Wyoming.  (S.  Rept.  No.  101-200) 

S.  1275,  to  authorize  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  a  water  treat- 
ment plant  for  the  purpose  of  treating  water  dis- 
charged from  the  Leadville  Mine  Drainage  Tunnel 
near  Leadville,  Colorado,  in  order  to  meet  water 
quality  standards.  (S.  Rept.  No.  101-201) 

H.R.  1310,  to  redesignate  a  certain  portion  of  the 
George  Washington  Memorial  Parkway  as  the 
"Clara  Banon  Parkway".  (S.  Rept.  No.  101-202) 

S.  1783,  to  regulate  Indian  child  protection  and 
prevent  child  abuse  on  Indian  reservations,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-203) 

fag*  28397 

Measures  Passed: 

Opening  of  the  Berlin  Wall:  Senate  agreed  to  S. 
Res.  207,  welcoming  the  opening  of  the  Berlin  Wall 
and  calling  for  its  complete  destruction. 

Pog*  28394 

National  Adoption  Week:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  H  J.  Res.  278,  to  designate  the  period  com- 
mencing on  November  20,  1989,  and  ending  on  No- 
vember 26,  1989,  as  "National  Adoption  Week", 
and  the  bill  was  then  passed. 

Pog*  28414 

Calculation  of  Premium  Pay:  Senate  passed  H.R. 
215,  to  amend  tide  5,  United  States  Code,  with  re- 
spect to  the  method  by  which  premium  pay  is  deter- 
mined for  irregular,  unscheduled  overtime  duty  per- 
formed by  a  Federal  employee. 

Pag««  28414-28416 

Transfer  of  Naval  Ship  Dock  to  Brazil:  Senate 
passed  H.R.  3544,  to  authorize  the  transfer  of  a  spec- 
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ified  naval  landing  ship  dock  to  the  Government  of 
Brazil  under  the  leasing  authority  of  chapter  6  of 
the  Arms  Export  Control  Act. 

Pag*  28416 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: Senate  resumed  consideration  of  S.  1582,  to 
amend  the  Foreign  Assistance  Act  of  1961  to  pro- 
vide for  certain  forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  democracy  in 
Poland,  with  a  committee  amendment  in  the  nature 
of  a  substitute,  taking  the  following  action: 

Paget  28368-28369,  28394-28396 

Adopted: 

(1)  Humphrey  Amendment  No.  1108,  to  provide 
for  the  use  of  excess  foreign  currencies. 

Paget  28368-28369 

(2)  Humphrey  Amendment  No.  1109,  to  provide 
for  the  cessation  of  assistance  to  Poland  and  Hunga- 
ry in  the  event  of  a  reversal  of  the  process  of  de- 
mocratization. 

Paget  28370-28371 

(3)  Simon  (for  Bentsen)  Amendment  No.  1110,  to 
establish  eligibility  of  Poland  for  Generalized 
System  of  Preferences. 

Page  28371 

(4)  McConnell  Amendment  No.  1111,  to  provide 
for  a  task  force  to  analyze  the  current  supply  and 
demand  situation  of  coal  in  the  Soviet  Union. 

Paget  28371-28372 

(5)  Kerry  Amendment  No.  1112,  to  express  envi- 
ronmental-related concerns  regarding  the  develop- 
ment of  Poland  and  Hungary. 

Paget  28372-28374 

(6)  Helms  (for  Symms)  Amendment  No.  1113,  to 
allow  funds  provided  through  the  Polish-American 
Enterprise  Fund  and  the  Hungarian-American  Enter- 
prise Fund  to  be  used  for  investment  in  Employee 
Stock  Ownership  Plans. 

Page  28374 

(7)  Dole/Simon  Amendment  No.  1114,  to  estab- 
lish objectives  of  the  United  States  assistance  to 
Poland  and  Hungary. 

Paget  28375-28377 

(8)  Helms    (for    Murkowski)    Amendment    No. 

1115,  to  provide  for  emergency  assistance  required 
by  Poland  for  the  fourth  quarter  of  1989. 

Page  28378 

(9)  Helms    (for    Murkowski)    Amendment    No. 

1116,  to  provide  for  emergency  assistance  required 
by  Poland  for  the  fourth  quarter  of  1989. 

Page  28378 

(10)  Helms  (for  Heinz)  Amendment  No.  1117,  to 
require  the  Secretary  of  State  to  submit  a  classified 
report  to  Congress  identifying  confidence  building 
measures  by  Poland  and  Hungary  to  facilitate  tech- 
nology transfers  by  the  U.S.  to  both  countries. 

Paget  28378-28379 

(11)  Riegle  Amendment  No.  1118,  to  provide  for 
international  financial  relief  for  Poland. 

Paget  28379-28380 


(12)  Simon  Amendment  No.  1119,  to  make  tech- 
nical corrections. 

Page  28381 

(13)  Roth  Modified  Amendment  No.  1120,  to  es- 
tablish an  equity  fund  whereby  individuals  may 
invest  in  the  Polish  private  sector. 

Page  28381 

(14)  Bentsen  Amendment  No.  1122,  to  provide  an 
exemption  for  below-market  bonds. 

Paget  28383-28384 

(15)  Simon/Dole  Amendment  No.  1123,  to  pro- 
vide for  an  overall  assessment  of  the  environmental 
problems  facing  Poland  and  Hungary. 

Page  28384 

(16)  Simon  Amendment  No.  1125,  to  establish  fi- 
nancial instruments  to  enable  individuals  to  invest  in 
the  private  sectors  of  Poland. 

Page  28389 

(17)  Cochran  (for  Helms)  Amendment  No.  1126, 
to  hold  Communist  China  to  its  commitment  to  re- 
frain from  missile  sales  to  the  Middle  East. 

Paget  28394-28396 

Withdrawn: 

Dole  Modified  Amendment  No.  1056,  to  promote 
democratization  and  reform  in  Poland  and  Hungary 
through  development  of  the  private  sectors,  labor 
market  reforms,  and  enhanced  environmental  pro- 
tection. 

Paget  28368,  28417 

Pending: 

(1)  Roth  Amendment  No.  1121,  to  express  the 
sense  of  the  Senate  regarding  increasing  the  quota 
of  the  International  Monetary  Fund  (IMF). 

Paget  28382-28383 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto,  on  Tues- 
day, November  14. 

Paget  28417 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Richard  Huntington  Melton,  of  Virginia,  to  be 
Ambassador  to  the  Federative  Republic  of  Brazil. 

Cresencio  S.  Arcos,  Jr.,  of  Texas,  to  be  Ambassa- 
dor to  the  Republic  of  Honduras. 

Martin  Lewis  Allday,  of  Texas,  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission  for  a 
term  expiring  October  20,  1993. 

Routine  lists  in  the  Foreign  Service. 

Page  28422 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Susan  J.  Crawford,  of  Maryland,  to  be  Inspector 
General,  Department  of  Defense. 

Walter  J.  Bamberg,  of  Alabama,  to  be  United 
States  Marshal  for  the  Middle  District  of  Alabama. 
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Donald  E.  Growl,  of  Oklahoma,  to  be  United 
States  Marshal  for  the  Northern  District  of  Oklaho- 
ma. 

Charles  E.  Healey,  of  New  York,  to  be  United 
States  Marshal  for  the  Eastern  District  of  New 
York. 

Craig  L.  Meacham,  of  California,  to  be  United 
States  Marshal  for  the  Central  District  of  California. 

James  Y.  Stewart,  of  Michigan,  to  be  United 
States  Marshal  for  the  Eastern  District  of  Michigan. 

Martin  H.  Gerry,  of  California,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

H.  Douglas  Barclay,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  for  the  Overseas 
Private  Investment  Corporation  for  the  term  expir- 
ing December  17,  1991. 

2  Army  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Coast  Guard  and  Army. 

Paget  2M 17-28422 

Messages  From  the  House:  Pag«  28396 

Measures  Referred:  Pag*  28397 

Measures  Placed  on  Calendar: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements:  Pogei  28412-28414 

Recess:  Senate  convened  at  2:30  p.m.,  and  recessed 
at  8:31  p.m.,  until  10  a.m.,  on  Tuesday,  November 
14,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  page  28417.) 

Committee  Meetings 

NUCLEAR  SAFETY 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  Department  of  Energy's 
efforts  to  improve  the  operation  and  management  of 
its  atomic  energy  defense  activities  and  its  efforts  to 
restore  public  credibility  in  the  Depanment's  ability 
to  operate  its  facilities  in  a  safe  and  environmentally 
sound  manner,  including  related  measures  S.  972, 
S.  1304,  and  S.  1802,  after  receiving  testimony  from 
Gerald  F.  Scannell,  Assistant  Secretary,  Occupational 
Safety  and  Health  Administration,  Department  of 
Labor;  Daniel  Hoffman,  Assistant  Director  for  Sci- 
ence, Center  for  Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control,  Department 
of  Health  and  Human  Services;  H.  Jack  Geiger, 
City  University  of  New  York  School  of  Community 
Medicine,  New  York,  New  York,  on  behalf  of  the 
Physicians  for  Social  Responsibility's  Task  Force  on 
DOE  Nuclear  Facilities;  and  Ellen  Magione,  Colora- 
do Department  of  Health,  Denver. 


Pag*  28397 

Paget  28398-28399 

Paget  28400-28401 

Paget  28401-28412 

Page  28412 

Page  28412 


FEDERAL  GOVERNMENT  INSPECTORS 
GENERAL'S  FRAUD  HOTLINES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
General  Services,  Federalism,  and  the  District  of 
Columbia  held  hearings  to  examine  the  Federal 
Government  Inspectors  General's  waste,  fraud,  and 
abuse  hotline  operation,  receiving  testimony  from 
Nancy  Kusen,  Administrative  Contracting  Officer, 
Defense  Logistics  Agency,  Department  of  Defense; 
Phillip  T.  Doe,  Hazardous  Waste  Coordinator, 
Bureau  of  Land  Reclamation,  Department  of  the  In- 
terior; Brian  P.  Crowley,  Director  of  Planning  and 
Reporting,  Accounting  and  Financial  Management 
Division,  United  States  General  Accounting  Office; 
William  M.  Diefenderfer  III,  Deputy  Direaor, 
Office  of  Management  and  Budget,  on  behalf  of  the 
President's  Council  on  Integrity  and  Efficiency;  and 
Bob  Edgell,  American  Federation  of  Government 
Employees,  and  Dina  Rasor,  Projea  on  Military 
Procurement,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

NUTRITION  LABELING 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  1425,  to  make  nutrition  la- 
beling information  mandatory  and  to  provide  for 
clear  standards  governing  the  claims  that  can  be 
made  about  foods,  after  receiving  testimony  from 
Frank  E.  Young,  Commissioner,  Food  and  Drug 
Administration,  Department  of  Health  and  Human 
Services;  Daniel  W.  Nixon,  American  Cancer  Socie- 
ty, Nancy  Chapman,  American  Heart  Association, 
Ellen  Haas,  Public  Voice  for  Food  and  Health 
Policy,  Bruce  A.  Silverglade,  Center  for  Science  in 
the  Public  Interest,  Nancy  Wellman,  American  Die- 
tetic Association,  E.  Linwood  Tipton,  Milk  Industry 
Foundation  and  International  Ice  Cream  Association, 
John  R.  Cady,  National  Food  Processors  Associa- 
tion, Sherwin  Gardner,  Grocery  Manufacturers  of 
America,  and  George  Burditt,  Burditt,  Bowles  and 
Radzius,  all  of  Washington,  DC;  and  Corrine 
Jochum,  American  Association  of  Retired  Persons, 
North  Platte,  Nebraska. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  3643-3645;  1 
private  bill,  H.R.  3646;  and  4  resolutions,  HJ.  Res. 
433-434,  and  H.  Res.  288-289  were  introduced. 

Poga2S59S 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  2939,  making  appro- 
priations for  foreign  operations,  export  financing, 
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and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  (H.  Kept.  101-344,  filed  November 

11); 

Conference  report  on  H.R.  3072,  making  appro- 
priations  for   the   Department   of  Defense   for   the 
fiscal   year  ending  September   30,    1990  (H.    Rept 
101-345); 

H.R.  1602,  to  amend  the  Public  Health  Service 
Act  to  improve  emergency  medical  services  and 
trauma  care,  amended  (H.  Rept.  101-346); 

H.R.  3589,  to  amend  the  Disaster  Assistance  Act 
of  1989  to  provide  assistance  to  agricultural  produc- 
ers suffering  from  earthquakes,  amended  (H.  Rept 
101-347); 

H.R.  2134,  to  amend  the  Federal  Meat  Inspection 
Act  to  authorize  the  distribution  of  wholesome  meat 
for  human  consumption  that  has  been  condemned 
under  that  Act  to  charity  and  public  agencies, 
amended  (H.  Rept.  101-348); 

H.R.  3550,  to  amend  section  524,  of  title  28, 
United  States  Code,  with  respect  to  the  Special  For- 
feiture Fund,  to  amend  section  511  of  the  Controlled 
Substance  Act  to  make  technically  clarifying,  and  ad- 
ministrative changes,  amended  (H.  Rept.  101-349); 
H.R.  150,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  a  procedure  for  an  alien  who 
dies  while  serving  on  active-duty  with  the  United 
States  armed  forces  during  certain  periods  of  hostil- 
ities to  be  considered  as  citizens  of  the  United  States 
at  the  time  of  the  alien's  death,  amended  (H.  Rept 
101-350); 

H.R.  525,  to  permit  the  naturalization  of  certain 
Filipino  war  veterans,  amended  (H.  Rept  101-351); 

H.  Res.  288,  waiving  certain  points  of  order 
against  consideration  of  the  conference  report  to 
H.R.  2939,  making  appropriations  for  the  foreign 
operations,  export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30,  1990,  and 
against  certain  amendments  reported  from  confer- 
ence in  disagreement  (H.  Rept.  101-352);  and 

H.R.  289,  providing  for  the  consideration  of  S. 
974,  to  designate  certain  lands  in  the  State  of 
Nevada  as  wilderness  (H.  Rept.  101-353). 

Pag*  28595 

DOD  Appropriation:  It  was  made  in  order  at  any 
time  on  Wednesday,  November  15,  or  any  day 
thereafter,  to  consider  the  conference  report  and 
any  amendments  in  disagreement  on  H.R.  3072, 
making  appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1990. 

Pag*  28471 

Intelligence  Authorization:  Speaker  appointed  the 
following  Members  as  conferees  in  the  conference 
on  H.R.  2748,  Intelligence  Authorization  for  fiscal 
year  1990: 

From  the  Permanent  Select  Committee  on  Intelli- 
gence: Representatives  Beilenson,  McCurdy,  Kasten- 


meier,  Roe,  McHugh,  Dwyer  of  New  Jersey, 
Wilson,  Kennelly,  Glickman,  Mavroules,  Richard- 
son, Solarz,  Hyde,  Livingston,  Shuster,  Combest, 
Bereuter,  Rowland  of  Connecticut,  and  Dornan  of 
California. 

From  the  Committee  on  Foreign  Affairs,  for  the 
consideration  of  Title  IX  of  the  Senate  amendment: 
Representatives  Fascell,  Hamilton,  and  Broomfield. 

From  the  Committee  on  Armed  Services,  for  the 
consideration  of  Department  of  Defense  Tactical  In- 
telligence and  related  activities:  Representatives 
Aspin,  Lancaster,  and  Dickinson. 

From  the  Committee  on  the  Judiciary,  for  the 
consideration  of  Sections  503  and  601  of  the  Senate 
amendment:  Representatives  Edwards  of  California, 
Morrison  of  Connecticut,  Berman,  Sensenbrenneri 
and  Smith  of  Texas. 

Pag*  28473 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Getiesee  Rirer  protection:  S.  931,  to  protect  a  segment 
of  the  Genesee  River  in  New  York— clearing  the 
measure  for  the  President; 

Pag*  28474 

California  land  transfer:  H.R.  2809,  amended,  to 
provide  for  the  transfer  of  certain  lands  to  the  State 
of  California; 

Pag*  28476 

Chemical  weapons  elimination:  H.R.  3033,  amended, 
Chemical  and  Biological  Warfare  Elimination  Act; 

Pag*  28477 

International  narcotics  control:  H.R.  3611,  amended, 
to  combat  international  narcotics  production  and 
trafficking; 

Pag*  28483 

Resources  disaster  recovery:  H.R.  1011,  amended,  to 
provide  for  the  establishment  of  the  National  Com- 
mission on  Natural  Resources  Disasters,  to  provide 
for  increased  planning  and  cooperation  with  local 
firefighting  forces  in  the  event  of  forest  fires.  Agree 
to  amend  the  title; 

Pag*  28495 

Disaster  assistance:  H.R.  3589,  amended,  to  amend 
the  Disaster  Assistance  Act  of  1989  to  provide  assist- 
ance to  agricultural  producers  suffering  from  earth- 
quakes; 

Pag*  28498 

Meat  and  poultry  inspections:  H.R.  2134,  amended, 
to  amend  the  Federal  Meat  Inspection  Act  to  au- 
thorize the  distribution  of  wholesome  meat  for 
human  consumption  that  has  been  condemned 
under  that  Act  to  charity  and  public  agencies. 
Agreed  to  amend  the  title; 

Pag*  28499 

Drug  abuse  education:  H.R.  3614,  amended,  to 
amend  the  Drug-Free  Schools  and  Communities  Act 
of  1986  to  revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  education  and  prevention 
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programs    in    elementary    and    secondary    schools 
(passed  by  a  yea-and-nay  vote  of  371  yeas.  Roll  No 
346); 

Paget  28502,  28557 

Special  Forfeiture  Fund:  H.R.  3550,  amended,  to 
amend  section  524  of  title  28,  United  States  Code, 
with  respect  to  the  Special  Forfeiture  Fund,  to 
amend  section  511  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  administrative 
changes  (passed  by  a  yea-and-nay  vote  of  375  yeas, 
Roll  No.  347); 

Paget  28512,  28558 

Quarterly  financial  report:  H.R.  3629,  extending  the 
authority  of  the  Secretary  of  Commerce  to  conduct 
the  quarterly  financial  report  program  under  section 
91  of  title  13,  United  States  Code,  through  Septem- 
ber 30,  1993; 

Poga  28514 

Premium  pay  calculation:  H.R.  215,  amended,  to 
amend  title  5,  United  States  Code,  with  respect  to 
the  method  by  which  premium  pay  is  determined 
for  irregular,  unscheduled  overtime  duty  performed 
by  a  Federal  employee; 

Pag*  28515 

American  Indian  museum:  H.R.  2668,  amended,  to 
authorize  the  establishment  with  the  Smithsonian  In- 
stitution of  the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  American 
Indian.  Agreed  to  amend  the  title.  Subsequently, 
this  passage  was  vacated  and  a  similar  Senate-passed 
bill,  S.  978,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  title  of  the  Senate  bill; 

Page  28517 

Smithsonian  Board  of  Regents:  H.J.  Res.  357,  amend- 
ed, providing  for  the  reappointment  of  Samuel  C. 
Johnson  as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution.  Agreed  to  amend  the 
title; 

Page  28530 

Smithsonian  Board  of  Regents:  HJ.  Res.  358,  amend- 
ed, providing  for  the  reappointment  of  Jeannie 
Smith  Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution; 

Page  28531 

Copyright  Royalty  Tribunal:  H.R.  3046,  amended,  to 
reduce  the  number  of  commissioners  on  the  Copy- 
right Royalty  Tribunal,  to  change  the  salary  classifi- 
cation rates  for  members  of  the  Copyright  Tribunal 
and  the  United  States  Parole  Commission  and  for 
the  Deputy  and  Assistance  Commissioner  of  Patents 
and  Trademarks.  Agreed  to  amend  the  title; 

Page  28532 

Substance  abuse  prevention:  H.R.  3630,  amended,  to 
amend  the  Public  Health  Service  Act  with  respect  to 
the  prevention  and  treatment  of  substance  abuse,  in- 
cluding establishing  separate  block  grants  with  re- 
spect to  substance  abuse  and  mental  health; 

Page  28535 


Mouse  research  laboratory:  S.  1390,  amended,  to  au- 
thorize funds  to  be  appropriated  for  the  construction 
of  a  mouse  research  laboratory; 

Page  28549 

Alien  citizenship:  H.R.  150,  amended,  to  amend  the 
Immigration  and  Nationality  Act  to  provide  a  proce- 
dure for  an  alien  who  dies  while  serving  on  active- 
duty  with  the  United  States  Armed  Forces  during 
certain  periods  of  hostilities  to  be  considered  as  a 
citizen  of  the  United  States  at  the  time  of  the  alien's 
death; 

Page  28551 

Filipino  uar  veterans:  H.R.  525,  amended,  to 
permit  the  naturalization  of  certain  Filipino  war  vet- 
erans. Agreed  to  amend  the  title; 

Page  28554 

Veteran  alien  status:  H.R.  639,  amended,  to  amend 
the  Immigrant  and  Nationality  Act  to  provide  for 
special  immigrant  status  for  certain  aliens  who  have 
served  honorably  in  the  Armed  Forces  of  the 
United  States  for  4  years.  Agreed  to  amend  the  title. 

Page  28556 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  28594 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  proceedings  of  the  House  today  and 
appear  on  pages  28557,  28558.  There  were  no 
quorum  calls. 

Adjournment.  Met  at  noon  and  adjourned  at  7:01 
p.m. 


Committee  Meetings 

ISSUES  OF  CONSERVATORSHIP  AND 
CAPITAL  STANDARDS  REGULATIONS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Res- 
olution Trust  Corporation  Task  Force  held  a  hearing 
to  consider  issues  of  conservatorship  and  capital 
standards  regulations.  Testimony  was  heard  from 
M.  Danny  Wall,  Director,  Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury;  and  David 
Cooke,  Executive  Director,  Resolution  Trust  Corpo- 
ration, FDIC. 

STATUS  OF  EDUCATION  IN  AMERICA 
AND  DIRECTIONS  FOR  THE  FUTURE 

Committee  on  Education  and  Labor:  Met  to  discuss 
"The  Status  of  Education  in  America  and  Directions 
for  the  Future."  Testimony  was  heard  from  Lauro 
Cavazos,  Secretary  of  Education;  and  public  wit- 
nesses. 

Will  continue  tomorrow. 
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CONSTRUCTION  OF  THE  BUFFALO  BILL 
DAM  AND  RESERVOIR 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Miller  of  California  and  Thomas  of  Wyoming, 
but  no  action  was  taken  on  H.R.  2567,  to  authorize 
additional  appropriations  for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan  Missouri  Basin  Program,  Wyoming. 

NEVADA  WILDERNESS  PROTECTION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  S.  974,  Nevada  Wilderness  Pro- 
tection Act  of  1989.  Clause  2(1)(6)  of  Rule  XI  is 
waived  against  consideration  of  the  bill.  Testimony 
was  heard  from  Representative  Vento. 

CONFERENCE  REPORT— FOREIGN 
ASSISTANCE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXVIII  against  consideration  of  the  confer- 
ence repon  to  accompany  H.R.  2939,  making  appro- 
priations for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  The  rule  also  waives  clause  7  of 
Rule  XVI  against  the  motions  printed  in  the  joint 
statement  of  the  managers  to  dispose  of  Senate 
amendments  numbered  22,  23,  44,  69,  122,  201,  289 
and  295.  Testimony  was  heard  from  Representative 
Obey. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  November  14,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28626-28730 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1874-1877,  and 
S.  Res.  208. 

Po9«  28706 

Measures  Passed: 

Deep  Seabed  Hard  Mineral  Resources  Authoriza- 
tions: Senate  passed  H.R.  2120,  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  authorize 
appropriations  to  carry  out  the  provisions  of  the  act 
for  fiscal  years  1990,  1991,  1992,  1993,  and  1994. 

Pog«  2S729 

Authorizing  Senate  Employee  Testimony:  Senate 
agreed  to  S.  Res.  208,  to  authorize  testimony  and 
document   production    by    a    Senate    employee    in 

Springfield  Terminal  Railway  Co.  v.  United  Transporta- 
tion Union,  No.  88-0117  P. 

Pag*  28729 


Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: By  a  unanimous  vote  of  99  yeas  (Vote  No.  297), 
Senate  passed  H.R.  3402,  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  certain  forms  of 
assistance  to  Poland  to  ensure  the  success  of  free- 
dom and  democracy  in  Poland,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  1582,  Senate  companion  measure, 
after  agreeing  to  the  committee  amendment  in  the 
nature  of  a  substitute,  and  taking  action  on  addition- 
al amendments  proposed  thereto  as  follows: 

Pogas  28628-28645,  28695-28696 

Adopted: 

(1)  Humphrey/Simon  Amendment  No.  1128,  to 
set  aside  funding  for  the  Polish  private  investment 
fund  for  assistance  to  the  Solidarity's  trade  union  for 
privatization  and  economic  investment  in  Poland. 

Pagai  28629-28630 

(2)  Danforth  Amendment  No.  1129,  to  extend 
certain  expiring  tax  provisions  through  June  30, 
1990. 

Paget  28634-28635 

Rejected: 

By  36  yeas  to  63  nays  (Vote  No.  296),  Roth 
Amendment  No.  1121,  to  express  the  sense  of  the 
Senate  regarding  increasing  the  quota  of  the  Inter- 
national Monetary  Fund  (IMF). 

Paget  28678,  28695-28696 

Capital  Gains  Taxes:  Senate  began  consideration  of 
H.R.  3628,  to  temporarily  reduce  the  capital  gains 
tax  for  non-corporate  taxpayers,  taking  action,  as  fol- 
lows: 

Paget  28645-28659,  28665-28695 

By  51  yeas  to  47  nays  (Vote  No.  295),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Packwood  Amendment  No.  1127,  in 
the  nature  of  a  substitute. 

Paget  28645-28659,  28665-28695 

By  prior  unanimous  consent,  a  second  vote  on  the 
motion  to  invoke  clonire  on  Packwood  Amendment 
No.  1127  will  occur  on  Wednesday,  November  15. 

Page  28729 

National     Museum    of    the    American     Indian: 

Senate  concurred  in  House  amendments  to  S.  978, 
to  authorize  the  establishment  within  the  Smithsoni- 
an Instinjtion  of  the  National  Museum  of  the  Amer- 
ican Indian,  and  to  establish  a  memorial  to  the 
American  Indian.  Pog.,  28659-28664 

Department  of  Transportation  Appropriations, 
1990 — Conference  Report:  Senate  concurred  in  the 
House  amendment  to  Senate  amendment  number 
136  to  H.R.  3015,  making  appropriations  for  the  De- 
partment of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1990. 

Page*  28697-28702 
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Defense  Authorizations  Conference  Report — 
Agreement:  A  unanimous-consent  time  agreement 
was  reached  providing  for  the  consideration  of  the 
conference  report  on  H.R.  2461,  to  authorize  funds 
for  fiscal  years  1990  and  1991  for  military  functions 
of  the  Department  of  Defense  and  to  prescribe  mili- 
tary personnel  levels  for  such  Department  for  fiscal 
years  1990  and  1991. 

Pag*  28702 

Drug  Abuse  Education — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  that 
when  the  Senate  receives  from  the  House  H.R. 
3614,  to  amend  the  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  to  revise  certain  requirements  re- 
lating to  the  provision  of  drug  abuse  education  and 
prevention  programs  in  elementary  and  secondary 
schools,  that  all  after  the  enacting  clause  be  stricken 
and  the  text  of  S.  1735,  as  passed  by  the  Senate  on 
October  5,  be  substituted  in  lieu  thereof,  that  the 
bill  be  deemed  to  have  been  passed,  that  the  Senate 
insist  on  its  amendment  and  request  a  conference 
with  the  House  thereon,  and  the  Chair  was  author- 
ized to  appoint  conferees  on  the  part  of  the  Senate, 
as  follows:  Senators  Kennedy,  Dodd,  Pell,  Hollings, 
Inouye,  Biden,  Sarbanes,  Hatch,  Coats,  Danforth, 
Thurmond,  Helms,  and  Gramm. 

Pogai  28696-28697 

Prevention  and  Treatment  of  Substance  Abuse — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  that  when  the  Senate  receives 
from  the  House  H.R.  3630,  to  amend  the  Public 
Health  Service  Act  with  respect  to  the  prevention 
and  treatment  of  substance  abuse,  including  estab- 
lishing separate  block  grants  with  respea  to  sub- 
stance abuse  and  mental  health,  that  all  after  the  en- 
acting clause  be  stricken  and  the  text  of  S.  1735,  as 
passed  by  the  Senate  on  October  5,  be  substituted  in 
lieu  thereof,  that  the  bill  be  deemed  to  have  been 
passed,  that  the  Senate  insist  on  its  amendment  and 
request  a  conference  with  the  House  thereon,  and 
the  Chair  was  authorized  to  appoint  conferees  on 
the  part  of  the  Senate,  as  follows:  Senators  Kenne- 
dy, Dodd,  Pell,  Hollings,  Inouye,  Biden,  Sarbanes, 
Hatch,  Coats,  Danforth,  Thurmond,  Helms,  and 
Gramm. 

Pages  28696-28697 

Special  Forfeiture  Fund — Agreement:  A  unani- 
mous<onsent  agreement  was  reached  providing  that 
when  the  Senate  receives  from  the  House  H.R. 
3550,  to  amend  section  524  of  tide  28,  United  States 
Code,  with  respect  to  the  Special  Forfeiture  Fund, 
and  to  amend  section  511  of  the  Controlled  Sub- 
stances Act  to  make  technical,  clarifying,  and  admin- 
istrative changes,  that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  1735,  as  passed  by  the 
Senate  on  October  5,  be  substituted  in  lieu  thereof, 
that  the  bill  be  deemed  to  have  been  passed,  that 


the  Senate  insist  on  its  amendment  and  request  a 
conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  the  pan  of 
the  Senate,  as  follows:  Senators  Kennedy,  Dodd, 
Pell,  Hollings,  Inouye,  Biden,  Sarbanes,  Hatch, 
Coats,  Danforth,  Thurmond,  Helms,  and  Gramm. 

PagM  28696-28697 

International  Narcotics  Control — Agreement:  A 

unanimous-consent  agreement  was  reached  provid- 
ing that  when  the  Senate  receives  from  the  House 
H.R.  3611,  to  combat  international  narcotics  produc- 
tion and  trafficking,  that  all  after  the  enacdng  clause 
be  stricken  and  the  text  of  S.  1735,  as  passed  by  the 
Senate  on  October  5,  be  substituted  in  lieu  thereof, 
that  the  bill  be  deemed  to  have  been  passed,  that 
the  Senate  insist  on  its  amendment  and  request  a 
conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  the  pan  of 
the  Senate,  as  follows:  Senators  Kennedy,  Dodd, 
Pell,  Hollings,  Inouye,  Biden,  Sarbanes,  Hatch, 
Coats,  Danforth,  Thurmond,  Helms,  and  Gramm. 

PogM  28696-28697 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  report  concerning  the  national 
emergency  with  respect  to  Iran. 

PagM  28703-28704 

Executive  Reports  of  a  Committee:  The  Senate 
received  the  following  executive  reports  of  a  com- 
mittee: 

Report  to  accomjjany  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances,  with  understandings 
(Treaty  Doc.  No.  101^).  (Exec.  Rept.  No.  101-15) 

Pa««  28705 

Report  to  accompanying  a  Certified  Copy  of  the 
Convention  (No.  160)  Concerning  Labor  Stadsdcs, 
adopted  by  the  International  Labor  Conference  at 
Geneva  on  June  25,  1985,  with  a  declaration  (Treaty 
Doc.  No.  101-2).  (Exec.  Rept.  No.  101-16) 

Pog*  28705 

Authority  to  Appoint  Committee:  The  President 
of  the  Senate  was  authorized  to  app>oint  a  committee 
on  the  part  of  the  Senate  to  join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Representatives  to 
escort  Lech  Walesa,  Leader  of  the  Polish  Free  Trade 
Union  Solidarity,  into  the  House  Chamber  for  a 
joint  meeting  to  be  held  on  Wednesday,  November 
15,  1989. 

Pog*  28728 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

La  Verne  G.  Ausman,  of  Wisconsin,  to  be  Admin- 
istrator of  the  Farmers  Home  Administration. 

1  Army  nomination  in  the  rank  of  general. 


Novembpr  1A    J.Qfi.Q 
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11  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 


Page  28730 

Paga  28703 

Page  28704 

Page  28705 

Paget  28705-28706 

Paget  28705-28706 

Page  28706 

Paget  28706-28710 

Paget  28710-28711 

Paget  28711-28717 

Paget  28717-28718 

Page  28718 

Paget  28718-28719 

votes    were    taken 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Communications: 

Petitions: 

Executive  Reports  of  Committees 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Three    record 
today.  (Total— 297) 

Paget  28694-28696 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:55  p.m.,  until  10  a.m.,  on  Wednesday,  November 
15,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today  s  Record  on  page  28730.) 

Committee  Meetings 

U.S.  ECONOMIC  TRENDS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  examine  the  changing 
role  of  the  United  States  in  the  world  economy,  and 
on  imphcations  for  future  national  economic  activity 
and  living  standards,  receiving  testimony  from  Ben- 
jamin M.  Friedman,  Harvard  University,  Cam- 
bridge, Massachusetts;  Lawrence  Chimerine,  The 
WEFA  Group,  Bala  Cynwyd,  Pennsylvania;  and 
Daniel  Burstein,  West  Redding,  Connecticut. 
Hearings  continue  tomorrow. 

U.S.  ATMOSPHERIC  POLICY  AND  GLOBAL 
WARMING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  held  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  the  U.S.  position 
on  carbon  dioxide  emissions,  focusing  on  the  recent 
U.S.  participation  in  the  Ministerial  Conference  on 
Atmospheric  Pollution  and  Climatic  Change,  receiv- 
ing testimony  from  Allan  Bromley,  Science  Director 
to  the  President  and  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy;  and  Christopher 
Flavin,  Worldwatch  Institute,  and  Alden  Meyer, 
Union  of  Concerned  Scientists,  both  of  Washington' 
DC.  ' 

Hearings  were  recessed  subject  to  call. 


ALTERNATIVE  TRANSPORTATION  FUELS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded   hearings   to  examine  certain   alternative 
transportation  fuels  as  energy  supply  options  for  the 
United  States,  after  receiving  testimony  from  Linda 
G.  Stuntz,  Deputy  Under  Secretary  of  Energy  for 
Policy,  Planning  and  Analysis;  Charles  L.  Gray,  Jr., 
Director,    Emission    Control   Technology    Division i 
and  Richard  D.  Wilson,  Director,  Office  of  Mobile 
Sources,    both    of    the    Environmental    Protection 
Agency;  Joseph  M.  Colucci,  General  Motors  Techni- 
cal Center,  Warren,  Michigan;  William  S.   Dickin- 
son, Arco  Products  Company,  Anaheim,  California; 
George  Strang,  Southern  California  Gas  Company, 
Los  Angeles,  representing  the  Natural  Gas  Vehicle 
Coalition  and  the  American  Gas  Association;  Robert 
Myers,    Petrolane   LP-Gas   Company,   Long   Beach, 
California,  representing  the  National  Propane  Gas 
Association  and  the  Gas  Processors  Association;  Eric 
Vaughn,  The  Renewable  Fuels  Association,  Wash- 
ington, DC;  James  T.  Glancey,  Ethanol  Marketing, 
Inc.,  Boise,  Idaho,  representing  the  Clean  Fuels  De- 
velopment Coalition;  and  Robert  Dietch,  Southern 
California  Edison,  Rosemead,  representing  the  Elec- 
tric Vehicle  Association. 

ACID  DEPOSITION  CONTROL  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  an  original  bill  to 
reduce  emissions  of  sulfur  oxides  and  nitrogen 
oxides  that  cause  acid  deposition. 

INDOOR  AIR  QUALITY  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund,  Ocean  and  Water  Protection 
approved  for  full  committee  consideration,  with 
amendments,  S.  657,  to  authorize  a  national  program 
to  reduce  the  threat  to  human  health  posed  by  expo- 
sure to  contaminants  in  the  air  indoors. 

PUERTO  RICO 

Committee  on  Finance:  Committee  held  hearings  on  S. 
712,  to  provide  for  a  referendum  on  the  political 
status  of  Puerto  Rico,  receiving  testimony  from 
Kenneth  W.  Gideon,  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy;  Shirley  D.  Peterson,  Assist- 
ant Attorney  General  (Tax  Division),  Department 
of  Justice;  Governor  Rafael  Hernandez  Colon, 
former  Governors  Carlos  Romero-Barcelo  and  Luis 
A.  Ferre,  both  on  behalf  of  the  New  Progressive 
Party,  Gerardo  Carlo,  Carlo  and  Dubos,  and  Ruben 
Berrios-Martinez,  Manuel  Rodriguez-Orellana  and 
Eric  Negron,  all  on  behalf  of  the  Puerto  Rican  In- 
dependence Party,  all  of  San  Juan,  Puerto  Rico;  and 
Michael  J.  McKee,  Principal,  Quick,  Finan  and  As- 
sociates, Washington,  DC. 
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Hearings  continue  tomorrow. 

ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT  PLANS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  Department  of  Energy's  five 
year  plan  for  environmental  restoration  and  waste 
management,  receiving  testimony  from  J.  Dexter 
Peach,  Assistant  Comptroller  General,  Keith  O. 
Fultz,  Director,  Planning  and  Reporting  for  Re- 
sources, Community  and  Economic  Development 
Division,  and  James  Duffus,  Director,  Natural  Re- 
sources Management  Issues,  both  of  the  General  Ac- 
counting Office;  Leo  P.  Duffy,  Special  Assistant  to 
the  Secretary  of  Energy  for  Coordination  of  DOE 
Waste  Management;  Christian  Holmes,  Deputy  As- 
sistant Administrator,  Office  of  Solid  Waste  and 
Emergency  Response,  and  Christopher  Grundler, 
Director,  Federal  Facility  Hazardous  Waste  Compli- 
ance Office,  both  of  the  Environmental  Protection 
Agency;  Richard  B.  Stewart,  Assistant  Attorney 
General,  Land  and  Natural  Resources  Division,  De- 
partment of  Justice;  Colorado  Attorney  General 
Duane  Woodard,  Denver;  Maury  Walsh,  Ohio  En- 
vironmental Protection  Agency,  Columbus;  Roger 
Stanley,  Washington  State  Department  of  Ecology, 
Olympia;  William  Don  Tahkeal,  Yakima,  Indians, 
Yakima,  Washington;  and  Dan  W.  Reicher  and 
James  Werner,  both  of  the  Natural  Resources  De- 
fense Council,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

SPORTS  PROGRAMMING 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  concluded 
hearings  to  examine  the  movement  of  sports  pro- 
gramming onto  cable  television,  after  receiving  testi- 
mony from  Senator  Lieberman:  Representatives 
Shays  and  Schumer;  Francis  T.  Vincent,  Jr.,  Major 
League  Baseball,  Paul  Tagliabue,  National  Football 
League,  and  Roger  L.  Werner,  Jr.,  ESPN,  all  of 
New  York,  New  York;  Art  Modell,  Cleveland 
Browns,  Cleveland,  Ohio;  Edward  O.  Fritts,  Nation- 
al Association  of  Broadcasters,  and  Preston  R. 
Padden,  Association  of  Independent  Television  Sta- 
tions, Inc.,  both  of  Washington,  DC;  James  Boaz, 
WTXF-TV,  Philadelphia,  Pennsylvania;  Stephen  F. 
Ross,  University  of  Illinois,  Urbana;  and  John  Tur- 
chiano.  New  Yorkers  for  Fair  Cable,  Centerpon, 
New  York. 

SCIENCE  AND  MATH  EDUCATION 

Committee  on  Labor  and  Human  Resources'  Committee 
held  hearings  to  examine  deficiencies  in  science, 
mathematics,  and  engineering  education  in  the 
United  States,  and  proposed  legislation  to  establish  a 
national  clearinghouse  of  science',  mathematics,  and 
technology  education  materials,  receiving  testimony 


from  Senator  Hatfield;  Carl  Sagan,  Cornell  Univer- 
sity, Ithaca,  New  York;  Shirley  Malcom,  American 
Association  for  the  Advancement  of  Science,  Wash- 
ington, DC;  Irwin  Shapiro,  Harvard  University, 
Cambridge,  Massachusetts;  Leon  Lederman,  Fermi- 
lab,  Illinois;  and  Lourdes  Monteagudo,  Deputy 
Mayor  of  Chicago  for  Education,  Chicago,  Illinois. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  measures: 

S.  1846,  to  make  miscellaneous  amendments  to 
Indian  laws,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  1096,  to  provide  for  the  use  and  distribution  of 
funds  awarded  to  the  Seminole  Indians,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

S.  1781,  to  establish  as  the  policy  of  the  United 
States  the  preservation,  protection,  and  promotion 
of  the  rights  of  Native  Americans  to  use,  praaice 
and  develop  Native  American  languages,  and  to 
take  steps  to  foster  such  use,  praaice  and  develop- 
ment, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

INDIAN  VETERANS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  Federal  efforts  to  meet  the 
needs  of  Native  American  veterans,  after  receiving 
testimony  from  Tom  Collins,  Assistant  Secretary  and 
John  Meyers,  Deputy  Assistant  Secretary,  both  of 
the  Veterans  Employment  and  Training,  Depan- 
ment  of  Labor;  Stephen  Parmison,  Direaor,  Patient 
Care  Policy,  Indian  Health  Service,  Department  of 
Health  and  Human  Services;  R.J.  Vogel,  Director, 
Veterans  Benefits,  Arthur  Lewis,  Deputy  Chief 
Medical  Director,  Veterans  Health  Service  and  Re- 
search Administration,  Allen  Clark,  Assistant  Secre- 
tary, Veterans  Liaison  and  Program  Coordination, 
and  John  Fulton,  Chief  of  Social  Work  Services,  all 
of  the  Department  of  Veterans  Affairs;  Raymond 
Field,  Silver  Spring,  Maryland,  and  Samuel  Apuna, 
Mililani,  Hawaii,  both  of  the  Native  American  Vet- 
erans Affairs  Advisory  Committee;  Raymond  B. 
Morris,  Navajo  Nation,  Window  Rock,  Arizona; 
Edwin  Chappabitty,  Lawton  Indian  Hospital, 
Lawton,  Oklahoma,  representing  the  Comanche 
Tribe;  Ted  Twist,  Oglala  Sioux  Tribal  Administra- 
tion, Pine  Ridge,  South  Dakota;  and  Jerry  Haney, 
Seminole  Tribe  of  Oklahoma  and  National  Com- 
mander of  the  Vietnam  Era  Veterans  Intertribal  As- 
sociation, Shawnee,  Oklahoma. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
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Also,  committee  met  in  dosed  session  to  discuss 
certain  intelligence  matters,  but  made  no  announce- 
ments, and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3647-3658; 
and  3  resolutions,  HJ.  Res.  435  and  H.  Con.  Res.' 
226-227  were  introduced. 

Page  28845 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3566,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1990  (H.  Rept.  101-354); 

H.R.  3610,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1990  (H.  Rept.  101-355); 

Report  of  the  Select  Committee  on  Children, 
Youth,  and  Families  entided  "U.S.  Children  and 
Their  Families:  Current  Conditions  and  Recent 
Trends,  1989"  (H.  Rept.  101-356); 

H.R.  94,  to  amend  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  to  allow  for  the  develop- 
ment and  issuance  of  guidelines  concerning  the  use 
and  installation  of  automatic  sprinkler  systems  and 
smoke  detectors  in  places  of  public  accommodation 
affecting  commerce,  amended  (H.  Rept.  101-357); 

H.R.  3620,  to  clarify  the  Food  Security  Act  of 
1985,  amended  (H.  Rept.  101-358); 

H.R.  3482,  to  provide  disaster  assistance  to  private 
timber  producers  for  the  reestablishment  of  timber 
stands  necessitated  by  Hurricane  Hugo,  amended 
(H.  Rept.  101-359);  and 

Conference  report  on  H.R.  2712,  to  facilitate  the 
adjustment  of  change  of  status  of  Chinese  nationals 
in  the  United  States  by  waiving  the  2-year  foreign 
residence  requirement  for  "J"   nonimmigrants  (H 
Rept.  101-360). 

Pag*  28845 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gep- 
hardt as  Speaker  pro  tempore  for  today. 

Page  28731 

Journal:  By  a  yea-and-nay  of  300  yeas  to  106  nays, 
Roll  No.  348,  the  House  approved  the  Journal  of 
Monday,  November  13. 

Pag*  28731 

Labor/HHS  Appropriations:  Objection  was  heard 
to  a  unanimous-consent  request  that  it  be  in  order 
on  Wednesday,  November  15,  or  any  day  thereaf- 


ter, to  consider  H.R.  3566,  making  appropriations 
for  the  Department  of  Ubor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1990,  as  report- 
ed by  the  Committee  on  Appropriations. 

Pag*  28732 

D.C.  Appropriations:  Objection  was  heard  to  a 
unanimous  consent  request  that  it  be  in  order  at  any 
time  on  Wednesday,  November  15,  or  any  day 
thereafter,  to  consider  H.R.  3610,  making  appropria- 
tions for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990,  as  reported 
by  the  Committee  on  Appropriations. 

Pag*  28732 

Foreign   Operations    Appropriations:    By   a   yea 

and-nay  vote  of  324  yeas  to  93  nays.  Roll  No.  350, 
the  House  agreed  to  the  conference  report  on  H.R. 
2939,  -miking  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal 
year  ending  September  30,  1990. 

Pag*  28740 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  4,  20,  21,  24,  25,  26,  33,  49, 
51,  52,  54,  55,  64,  65,  66,  67,  76,  79,  83,  86,  87,  89,  97,' 

111,  113,  115,  120,  124,  126,  127,  128,  131,  134,  135, 
136,  139,  140,  142,  146,  149,  154,  156,  160,  161,  162, 
163,  167,  168,  179,  180,  185,  211,  215,  216,  221,  224, 
233,  234,  250,  252,  253,  257,  259,  260,  262,  263,  266, 
270,  and  281. 

Pag*  28749 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  3,  6,  8,  12,  13,  15,  19,  22,  23.  31,  35,  42,  44,  48, 
63,  69,  74,  75,  85,  91,  95,  98,  102,  103,  105,  107,  110, 

112,  117,  121,  122,  132,  133,  164,  169.  187,  197,  201, 
220,  235,  245,  267,  274,  275,  276,  277,  278,  279,  283, 
284,  286,  287,  289,  290,  291,  292,  293,  and  295— clear- 
ing the  measure  for  Senate  action. 

Pag*t  28752-^28788 

Earlier,  on  a  division  of  the  question,  the  House 
agreed  to  recede  from  its  disagreement  (agreed  by  a 
yea-and-nay  vote  of  244  yeas  to  178  nays.  Roll  No. 
351);  and  concurred,  with  amendment,  in  Senate 
amendment  No.  17  (agreed  by  a  yea-and-nay  vote  of 
219  yeas  to  203  nays.  Roll  No.  352). 

Pog*  28766 

H.  Res.  288,  the  rule  waiving  certain  points  of 
order  against  consideration  of  the  conference  report, 
was  agreed  to  earlier  by  a  yes-and-nay  vote  of  362 
yeas  to  45  nays.  Roll  No.  349. 

Pog*«  28738-28740 

Labor/HHS  Appropriations:  It  was  made  in  order 
at  any  time  on  Wednesday,  November  15,  or  any 
day  thereafter,  for  the  House  to  consider  H.R.  3566, 
making  appropriations  for  the  Department  of  Labor,' 
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Health  and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending  September 
30,  1S)90,  as  reported  by  the  Committee  on  Appro- 
priations. 

Peg*  2«789 

Continuing  Resolution:  It  was  made  in  order,  any 
rule  of  the  House  to  the  contrary  notwithstanding, 
to  consider  HJ.  Res.  435,  making  further  continuing 
appropriations  for  the  fiscal  year  1990;  that  debate 
be  limited  to  one  hour;  and  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the  resolu- 
tion to  final  passage  without  intervening  motion, 
except  one  motion  to  recommit. 

Pag*  28789 

D.C.  Appropriations:  It  was  made  in  order  at  any 
time  on  Wednesday,  November  15,  or  any  day 
thereafter,  to  consider  H.R.  3610,  making  appropria- 
tions for  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  fiscal  year  ending  Septem- 
ber 30,  1990,  as  reported  by  the  Committee  on  Ap- 
propriations. 

Pog*  28789 

Intelligence  Committee  Information  Access: 
House  agreed  to  H.  Res.  268,  to  amend  the  Rules 
of  the  House  of  Representatives  to  clarify  the  right 
of  the  Speaker  to  attend  any  meeting  and  to  have 
access  to  any  information  in  the  possession  of  the 
Permanent  Select  Committee  on  Intelligence. 

Pog*  28789 

Earlier,  agreed  to  order  the  previous  question  on 
the  resolution  (agreed  to  by  a  yea-and-nay  vote  of 
245  yeas  to  176  nays,  Roll  No.  353). 

Poga  28794 

Presidential  Message— Iran  Emergency:  Read  a 
message  from  the  President  wherein  he  reports  on 
developments  since  May  23,  1989  regarding  the  na- 
tional emergency  with  respect  to  Iran — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  101-109). 

Pog*  28795 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Timber  disaster  assistance:  H.R.  3482,  amended,  to 
provide  disaster  assistance  to  private  timber  produc- 
ers and  the  reestablishment  of  timber  stands  necessi- 
tated by  Hurricane  Hugo; 

Pogai  28795-28798 

Food  Security  Act  clarification:  H.R.  3620,  amended, 
to  clarify  the  Food  Security  Act  of  1985; 

Pog*  28799 

Trauma  care  improvement:  H.R.  1602,  amended,  to 
amend  the  Public  Health  Service  Act  to  improve 
emergency  medical  services  and  trauma  care;  and 

Pag««  28800-28805 

Housing,  community  and  neighborhood  development 
amendments:  H.R.  1,  amended,  to  establish  a  Nation- 


al Housing  Trust  to  assist  first-time  homebuyers; 
Agreed  to  amend  the  title. 

Pogat  28807-28833 

Rocky  Mountain  National  Park  laud  acquisition: 
House  insisted  on  its  amendments  to  S.  737,  to  au- 
thorize the  Secretary  of  the  Interior  to  acquire  cer- 
tain lands  adjacent  to  the  boundary  of  Rocky  Moun- 
tain National  Park  in  Colorado — returning  the 
measure  to  the  Senate. 

Pag«  28806 

U.S.  Commission  on  Civil  Rights:  House  complet- 
ed all  debate  on  the  motion  to  suspend  the  rules 
and  pass  H.R.  3532,  to  extend  the  U.S.  Commission 
on  Civil  Rights,  but  came  to  no  resolution  thereon. 
The  vote  on  this  bill  was  postponed  until  Wednes- 
day, November  15. 

Paget  28834-28836 

Chinese  Immigrant  Status:  The  Speaker  appointed 
Representative  Kastenmeier  as  a  conferee  on  H.R. 
2712,  to  facilitate  the  adjustment  or  change  of  status 
of  Chinese  nationals  in  the  United  States  by  waiving 
the  2-year  foreign  residence  requirement  for  "J" 
nonimmigrants,  vice  Representative  Brooks,  re- 
signed. 

Pog*  28834 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  28731,  28740,  28749,  28766, 
28768-28769,  28794-28795.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:30 
p.m. 


Committee  Meetings 


RURAL  ECONOMIC  DEVELOPMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  approved  for 
full  Committee  action  amended  H.R.  3581,  Rural 
Economic  Development  Act  of  1989. 

LABOR,  HHS,  AND  EDUCATION  AND 
DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  rep>orted  the 
following  bills:  H.R.  3566,  making  appropriations 
for  the  Department  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1990;  and  H.R. 
3610,  making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September  30, 
1990. 
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LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Continued  hearings  on  issues  related  to  the  supervi- 
sion and  eventual  closing  of  Lincoln  Savings  and 
Loan  Association  of  California.  Testimony  was  heard 
from  Richard  Breeden,  Chairman,  SEC;  and  public 
witnesses. 

Hearings  continue  November  21. 

MONEY  LAUNDERING 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision, 
Regulation  and  Insurance  held  a  hearing  on  money- 
laundering.  Testimony  was  heard  from  a  public  wit- 
ness. 

Hearings  continue  tomorrow. 

AMERICANS  WITH  DISABILITIES  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  2273,  Americans  with  Disabilities  Act 
of  1989. 

STATUS  OF  EDUCATION  IN  AMERICA 
AND  DIRECTIONS  FOR  THE  FUTURE 

Committee  on  Education  and  Labor:  Concluded  meet- 
ings to  discuss  "The  Status  of  Education  in  America 
and  Directions  for  the  Future."  Testimony  was 
heard  from  Andrew  R.  Molnar,  Program  Director, 
AppHcation  of  Advanced  Technologies,  NSF;  and 
public  witnesses. 

TAFT  INSTITUTE  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  approved  for  full  Commit- 
tee action  H.R.  3315,  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  the  following:  H.R.  1786,  amend- 
ed, Trust  Indenture  Reform  Act  of  1989;  H.R.  2780, 
to  improve  the  communication  between  registrants 
of  investment  company  securities  and  their  benefi- 
cial shareholders  by  requiring  nominee  shareholders 
to  deliver  proxy  materials  and  information  state- 
ments to  such  beneficial  shareholders;  and  to  be  in- 
troduced the  Security  Marketing  Stability  Act  of 
1989,  and  the  Coordinated  Clearing  and  Settlement 
Act. 

SANITARY  FOOD  TRANSPORTATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved 
for  full  Committee  action  amended  H.R.  3634,  Sani- 
tary Food  Transportation  Act  of  1989. 


POLITICAL  SITUATION  IN  HONG  KONG 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  amended  a  resolution  concerning  the  estab- 
lishment of  a  multilateral  initiative  to  promote  confi- 
dence among  the  people  of  Hong  Kong. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  Political  Situation  in  Hong  Kong 
and  Issues  Relating  to  Immigration.  Testimony  was 
heard  from  Representative  Porter;  Kent  Wiede- 
mann, Director,  Office  of  China  and  Mongolian  Af- 
fairs, Department  of  State;  Richard  Norton,  Assist- 
ant Commissioner,  Examinations,  Immigration  and 
Naturalization  Service,  Department  of  Justice;  and  a 
public  witness. 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Questionable  Practices  Concerning  the 
Navy's  Acquisition  of  ADP  Equipment.  Testimony 
was  heard  from  Rhoda  Mancher,  Deputy  Chief  Ben- 
efits Director,  ADP  Management,  Department  of 
Veterans  Affairs;  Frank  McDonough,  Deputy  Com- 
missioner, Information  Resources  Management 
Service,  GSA;  John  Siegrist,  Assistant  Director,  In- 
formation, OPM;  from  the  following  officials  of  the 
Department  of  the  Navy,  Department  of  Defense: 
Comdr.  David  Stokes,  Commanding  Officer,  Navy 
Finance  Center,  Ohio;  Roger  Shock,  Head,  DPI 
Management  Staff,  Regional  Data  Automation 
Center;  and  James  Watts,  Navy  Audit  Service;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Recreation  approved  for 
full  Committee  action  the  following:  H.R.  1097,  to 
release  restrictions  on  certain  property  located  in 
Calcasieu  Parish,  Louisiana;  and  SJ.  Res.  207,  ap- 
proving the  location  of  the  Memorial  to  the  women 
who  served  in  Vietnam. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  SJ.  Res.  207  and  HJ.  Res.  421,  a  similar 
measure.  Testimony  was  heard  from  Representative 
Gejdenson;  Constance  B.  Harriman,  Assistant  Secre- 
tary, Fish  and  Wildlife  and  Parks,  Department  of 
the  Interior;  and  public  witnesses. 

CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  3532,  Civil  Rights  Commission  Reauthoriza- 
tion Act  of  1989. 
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COAST  GUARD  ENVIRONMENTAL 
COMPLIANCE  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 
full  Committee  action  amended  H.R.  1327,  Coast 
Guard  Environmental  Compliance  Act. 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  DECISIONS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  Implications  of  the  report  sub- 
mitted by  the  National  Research  Council,  Novem- 
ber 3,  1989:  "The  Adequacy  of  Environmental  Infor- 
mation for  Outer  Continental  Shelf  Oil  and  Gas  De- 
cisions: Florida  and  California".  Testimony  was 
heard  from  Robert  E.  Kallman,  Executive  Director, 
President's  Task  Force  on  Outer  Continental  Shelf 
Leasing  and  Development;  and  a  public  witness. 

MISCELLANEOUS  MATTERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  amended  H.R. 
3311,  to  redesignate  the  United  States  Post  Office/ 
Court  House  located  in  Salt  Lake  City,  UT,  as  the 
"Frank  E.  Moss  Federal  Building. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following:  3  11(b)  resolutions;  one 
11(b)  repon;  6  lease  and  2  lease  alteration  prospec- 
tuses; and  a  Committee  resolution  on  Hurricane 
Hugo  and  California  Earthquake  damage. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing: International  Trade  and  Cultural  Center 
Amendments;  and  on  Construction  Management  as 
a  means  to  reduce  or  control  Federal  construction 
and  renovation  costs.  Testimony  was  heard  from 
Judah  C.  Sommer,  Commissioner,  ICTC;  Richard  A. 
Hauser,  Chairman  of  the  Board,  Pennsylvania 
Avenue  Development  Corporation;  and  James  B. 
Stewart,  Director,  Design  and  Construction,  Office 
of  Real  Property  Development,  GSA;  and  a  public 
witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  the  following  bills:  H.R.  3587,  to  pro- 
vide for  the  minting  of  coins  in  commemoration  of 
the  bicentennial  of  the  death  of  Benjamin  Franklin 
and  to  enact  a  fire  service  bill  of  rights  and  pro- 
grams to  fulfill  those  rights;  and  H.R.  2813,  to  im- 
prove the  information  available  to  emergency  re- 
sponse personnel  in  the  field.  Testimony  was  heard 
from  Representatives  Meyers  of  Kansas  and 
Weldon;  Edward  Wall,  Deputy  Director,  U.S.  Fire 
Administration,  FEMA;  and  public  witnesses. 


NATIONAL  PROSPECTUS  ON  GROUND 
WATER 

Committee  on  Small  Business:  Subcommittee  on  Envi- 
ronment and  Labor  held  a  hearing  on  the  National 
Prospectus  on  Ground  Water.  Testimony  was  heard 
from  the  following  officials  of  the  EPA:  Marian 
Mlay,  Director,  Office  of  Groundwater  Protection; 
Russel  Wyer,  Director,  Hazardous  Site  Control  Di- 
vision, Office  of  Emergency  and  Remedial  Re- 
sponse; and  David  Jones,  Director,  Superfund  Re- 
medial Branch,  Hazardous  Waste  Management  Divi- 
sion, Region  9,  San  Francisco,  California;  and  public 
witnesses. 

FEDERAL  AGENCY  DEBT  MANAGEMENT 
ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3469,  Federal  Agency  Debt  Management  Act. 

INTELLIGENCE  SUPPORT  TO  WEAPONS 
ACQUISITIONS 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Oversight  and  Evaluation  met  in  executive 
session  to  hold  a  hearing  on  Intelligence  Suppon  to 
Weapons  Acquisitions.  Testimony  was  heard  from 
public  witnesses. 


Joint  Meetings 


CORPORATE  INVESTMENT 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings to  examine  how  corporate  investment  decisions 
on  research  and  development,  capital,  and  acquisi- 
tions are  influenced  by  the  equity  markets,  the  cost 
of  capital,  and  public  policy,  receiving  testimony 
from  David  Feldman,  AT&T,  and  Ira  M.  Millstein, 
Weil,  Gotshai  and  Manges,  on  behalf  of  the  New 
York  State  Task  Force  on  Pension  Fund  Investment, 
both  of  New  York,  New  York;  and  Roland  M.  Ma- 
chold,  Investment  Division  of  New  Jersey,  Trenton. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2883, 
making  appropriations  for  fiscal  year  1990  for  rural 
development,  agriculture,  and  related  agencies  pro- 
grams, but  did  not  complete  action  thereon,  and 
will  meet  again  on  tomorrow. 
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Wednesday,  November  13,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29160-29265 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1878-1885  and 
S.  Res.  209. 

Pag*  29190 

Measures  Reported:  Reports  were  made  as  follows. 

S.  1824,  to  reauthorize  the  Education  of  the 
Handicapped  Act,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  101-204) 

S.  1270,  to  provide  an  Indian  mental  health  dem- 
onstration grant  program,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-205) 

H.R.  3275,  to  implement  the  steel  trade  liberaliza- 
tion program,  with  an  amendment  in  the  nature  of  a 
subsdtute.  (S.  Rept.  No.  101-206) 

S.  1813,  to  ensure  that  funds  provided  under  sec- 
tion 4213  of  the  Indian  Alcohol  and  Substances 
Abuse  Prevention  and  Treatment  Act  of  1986  may 
be  used  to  acquire  land  for  emergency  shelters,  with 
an  amendment.  (S.  Rept.  No.  101-207) 

Pa««  29 1 89 

Measures  Passed: 

Enrollment  Corrections:  Senate  agreed  to  H.  Con. 
Res.  225,  direcnng  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in  the  en- 
rollment of  the  bill  H.R.  2461,  Department  of  De- 
fense Authorizations,  1990-1991,  after  agreeing  to 
the  following  amendment  proposed  thereto. 

Po9«t  29143-29144 

Nunn  Amendment  No.  1130,  to  make  corrections 
in  conference  report  on  H.R.  2461,  the  Department 
of  Defense  authorization  bill  for  fiscal  year  1990. 

Pa9»»  29143-29144 

District  of  Columbia  Appropriations,  FY  1990: 
Senate  passed  H.R.  3610,  making  appropriations  for 
the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1990. 

Pag«i  29143-29145 

Drug  Abuse  Education:  Pursuant  to  the  order  of 
Tuesday,  November  14,  H.R.  3614  was  passed,  to 
amend  the  Drug-Free  Schools  and  Communities  Act 
of  1986  to  revise  certain  requirements  relating  to  the 
provision  of  drug  abuse  educanon  and  prevention 
programs  in  elementary  and  secondary  schools,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  1735,  as  passed  by  the 
Senate  on  October  5. 


Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Kenne-  ' 
dy,  Dodd,  Pell,  Hollings,  Inouye,  Biden,  Sarbanes, 
Hatch,  Coats,  Danforth,  Thurmond,  Helms,  and 
Gramm. 

Pag*t  29188-29189 

Prevention  and  Treatment  of  Substance  Abuse: 
Pursuant  to  the  order  of  Tuesday,  November  14, 
H.R.  3630  was  passed,  to  amend  the  Public  Health 
Service  Act  with  respect  to  the  prevention  and  treat- 
ment of  substance  abuse,  including  establishing  sepa- 
rate block  grants  with  respect  to  substance  abuse 
and  mental  health,  after  striking  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1735,  as  passed  by  the  Senate  on  October  5. 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Kenne- 
dy, Dodd,  Pell,  Hollings,  Inouye,  Biden,  Sarbanes, 
Hatch,  Coats,  Danforth,  Thurmond,  Helms,  and 
Gramm. 

Paget  29188-29189 

Special  Forfeiture  Fund:  Pursuant  to  the  order  of 
Tuesday,  November  14,  H.R.  3550  was  passed,  to 
amend  section  524  of  title  28,  United  States  Code, 
with  respect  to  the  Special  Forfeiture  Fund,  and  to 
amend  section  511  of  the  Controlled  Substances  Act 
to  make  technical,  clarifying,  and  administrative 
changes,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  1735,  as 
passed  by  the  Senate  on  October  5. 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Kenne- 
dy, Dodd,  Pell,  Hollings,  Inouye,  Biden,  Sarbanes, 
Hatch,  Coats,  Danforth,  Thurmond,  Helms,  and 
Gramm. 

Pagat  29188-29189 

International  Narcotics  Control:  Pursuant  to  the 
order  of  Tuesday,  November  14,  H.R.  3611  was 
passed,  to  combat  international  narcotics  producnon 
and  trafficking,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1735,  as  passed  by  the  Senate  on  October  5. 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Kenne- 
dy, Dodd,  Pell,  Hollings,  Inouye,  Biden,  Sarbanes, 
Hatch,  Coats,  Danforth,  Thurmond,  Helms,  and 
Gramm. 

Pago*  29188-29189 

Continuing  Appropriations:  Senate  passed  H.J. 
Res.  435,  making  further  condnuing  appropriations 
for  the  fiscal  year  1990. 

Pag*  29176 
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Unlicensed  Hydroelectric  Projects:  Senate  passed 
S.  635,  to  prevent  the  unintended  licensing  of  feder- 
ally non-jurisdictional  pre-1935  unlicensed  hydroelec- 
tric projects,  after  agreeing  to  a  committee  amend- 
ment m  the  nature  of  a  substinite,  and  the  following 
amendment  proposed  thereto; 

Pa9ct  29240-29242 

Cranston  (for  Matsunaga)  Amendment  No.  1137, 
to  clarify  the  Commission  s  authority  to  issue  a  li- 
cense. 

Poga  29243 

Authorhng  Use  of  Hart  Building  Atrium:  Senate 
agreed  to  S.  Res.  209,  to  authorize  the  use  of  the 
Hart  Building  atrium  for  a  holiday  concert  by  the 
Congressional  Chorus. 

Pog*  29243 

Quad  Cities  Interstate  Metropolitan  Authority 
Compact:  Senate  passed  S.  1485,  to  grant  the  consent 
of  Congress  to  the  Quad  Cities  Interstate  Metropoli- 
tan Authority  Compact  entered  into  between  the 
States  of  Illinois  and  Iowa. 

Poga  29243 

North  American  Wetland  Ecosystems:  Senate 
passed  S.  804,  to  conserve  Nonh  American  wetland 
ecosystems  and  waterfowl  and  other  migratory  birds 
and  fish  and  wildlife  that  depend  upon  such  habi- 
tats, after  agreeing  to  committee  amendments,  and 
the  following  amendments  proposed  thereto: 

PogM  29245-29261 

(1)  Cranston  (for  Mitchell)  Amendment  No.  1139, 
to  provide  for  specific  representation  on  the  Migra- 
tory Bird  Conservation  Commission,  the  allocation 
of  Federal  contributions  to  certain  projects,  and  to 
provide  technical  and  conforming  amendments  to 
the  Migratory  Bird  Treaty  Act. 

Pogat  29252-29254 

(2)  Cranston  (for  Mitchell)  Amendment  No.  1140, 
to  provide  that  in  consideration  of  land  disposal  al- 
ternatives priority  shall  be  given  to  the  transfer  of 
real  property  interests  for  conservation  purposes. 

Poga  29255 

(3)  Cranston  (for  Johnston)  Amendment  No. 
1141,  to  expand  the  Bogue  Chitto  National  Wild'  v 
Refuge. 

Poga  292i " 

(4)  Cranston  (for  Stevens)  Amendment  No.  1142, 
to  provide  for  wedands  assessments. 

Poga  29255 

FERC  Members  Five-Year  Terms:  Senate  passed 
S.  388,  to  provide  for  five-year,  staggered  terms  for 
members  of  the  Federal  Energy  Regulatory  Com- 
mission, after  agreeing  to  committee  amendments, 
and  the  following  amendment  proposed  thereto: 

Poga  29261 

Lott  (for  McClure)  Amendment  No.  1143,  to 
strike  seaion  4  of  the  bill. 

Poga  29261 


Smithsonian  Board  of  Regents:  Senate  passed  H.J. 
Res.  357,  providing  for  the  reappointment  of  Samuel 
C.  Johnson  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Poga  29262 

Smithsonian  Board  of  Regents:  Senate  passed  HJ. 
Res.  358,  providing  for  the  reappointment  of  Jean- 
nme  Smith  Clark  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

Poga  29262 

Cedar  Bluff  Unit/Pick-Sloan  Missouri  Basin  Pro- 
gram: Senate  passed  S.  53,  to  authorize  the  reformu- 
lation of  the  Cedar  Bluff  Unit  of  the  Pick-Sloan  Mis- 
souri Basin  Program,  Kansas,  to  provide  for  the 
amendment  of  water  service  and  repayment  con- 
tracts, after  agreeing  to  committee  amendments. 

Poga  29262 

Lake  Meredith  Salinity  Control  Project:  Senate 
passed  S.  486,  to  authorize  the  Secretary  of  the  Inte- 
rior to  construct  and  test  the  Lake  Meredith  Salinity 
Control  Project,  New  Mexico  and  Texas,  after 
agreeing  to  committee  amendments. 

Poga*  29263-26264 

Leadville  Mine  Drainage  Tunnel:  Senate  passed 
S.  1275,  to  authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  a  water  treatment 
plant  for  the  purpose  of  treating  water  discharged 
from  the  Leadville  Mine  Drainage  Tunnel  near 
Leadville,  Colorado,  in  order  to  meet  water  quality 
standards. 

Poga  29264 

Clara  Barton  Parkway:  Senate  passed  H.R.  1310, 
to  redesignate  a  certain  portion  of  the  George 
Washington  Memorial  Parkway  as  the  "Clara  Banon 
Parkway", 

Pogat  29264-29265 

Nehru 's  Birth  Centennial:  The  Committee  on  the 
Judiciary  was  discharged  from  the  funher  consider- 
ation of  H.  Con.  Res.  217,  honoring  the  centennial 
of  the  birth  of  India's  Pandit  Jawaharlal  Nehru,  and 
the  resolution  was  then  agreed  to. 

Poga  29265 

Drug  Offender  Detention:  Senate  passed  S.  1259, 
to  amend  section  3143  of  title  18,  United  States 
Code,  to  require  the  detention  of  any  person  found 
guilty  of  a  violent  offense  or  serious  drug  offense 
pending  sentence  or  appeal. 

Poga  29265 

Capital  Gains  Taxes:  Senate  continued  consider- 
ation of  H.R.  3628,  to  temporarily  reduce  the  capital 
gains  tax  for  non<orporate  taxpayers,  taking  action, 
as  follows: 

Pogat  29102-29112 

By  51  yeas  to  47  nays  (Vote  No.  298),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  again  failed  to  close 
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further  debate  on  Packwood  Amendment  No.  1127, 
in  the  nature  of  a  substitute. 

Page  29113 

The  bill  was  subsequently  returned  to  the  Senate 
calendar. 

Defense  Authorizations,  1990-1991 — Conference 
Report:  By  91  yeas  to  8  nays  (Vote  No.  299), 
Senate  agreed  to  the  conference  report  on  H.R. 
2461,  to  authorize  funds  for  fiscal  years  1990  and 
1991  for  military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1990  and  1991. 

Po9«f  29079-29101,  29112-29142 

Foreign  Operations  Appropriations,  1990 — Con- 
ference Report:  Senate  agreed  to  the  conference 
report  on  H.R.  2939,  making  appropriations,  for  for- 
eign operations,  export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September  30,  1990. 

Paget  29145-29158,  29160-29175 

Senate  concurred  in  the  House  amendment  to 
Senate  amendments  numbered  3,  6,  8,  12,  13,  15, 

19,  22,  23,  31,  35,  42,  44,  48,  63,  69,  74,  75,  85,  91,  95, 
98,  102,  103,  105,  107,  110,  112,  117,  121,  122,  132, 
133,  164,  169,  187,  197,  201,  220,  235,  245,  267,  274, 
275,  276,  277,  279,  283,  284,  286,  287,  289,  290,  291, 
292,  293,  294,  and  295. 

Pag**  29152-29158 

By  52  yeas  to  44  nays  (Vote  No.  300),  Senate  dis- 
agreed to  the  House  amendment  to  Senate  amend- 
ment number  17. 

Paget  29149-29152 

Senate  concurred  in  House  amendment  to  Senate 
amendment  No.  278,  with  a  Shelby  Amendment 
No.  1135,  to  prevent  distortions  in  the  reapportion- 
ment of  the  House  of  Representatives  caused  by  the 
use  of  census  population  figures  which  included  ille- 
gal aliens,  and  a  Domenici  Amendment  No.  1136,  to 
provide  funds  for  the  streambank  erosion  control 
project  for  the  Santa  Fe  River,  New  Mexico.  By  47 
yeas  to  51  nays  (Vote  No.  301),  Senate  failed  to 
uphold  the  ruling  of  the  Chair  in  sustaining  a  point 
of  order  against  Shelby  Amendment  No.  1135,  as 
being  legislation  on  an  appropriation  bill  in  viola- 
tion of  Senate  Rule  XVI. 

Paget  29166-29170 

During  consideration  of  this  measure  today,  the 
following  action  also  occurred: 

(1)  A  motion  to  concur  in  the  House  amendment 
to  Senate  amendment  number  278,  with  a  Helms 
Amendment  No.  1132,  relating  to  military  assistance 
to  El  Salvador,  and  Shelby  Amendment  No.  1134 
(to  amendment  No.  1132),  to  prevent  distortions  in 
the  reapportionment  of  the  House  of  Representa- 
tives caused  by  the  use  of  census  population  figures 
which  include  illegal  aliens,  was  withdrawn,  and  the 
amendments  thus  fell. 

Paget  29158.  29161-29166 


(2)  By  47  yeas  to  51  nays  (Vote  No.  301),  Senate 
failed  to  uphold  the  ruling  of  the  Chair  in  sustaining 
a  point  of  order  against  Shelby  Amendment  No. 
1135,  listed  above,  as  being  legislation  on  an  appro- 
priation bill  in  violation  of  Senate  Rule  XVI. 

Paget  29170-29171 

Acquisition  of  Colorado  Park  Land:  Senate  con- 
curred in  the  House  amendment  to  S.  737,  to  au- 
thorize the  Secretary  of  the  Interior  to  acquire  cer- 
tain lands  adjacent  to  the  boundary  of  Rocky  Moun- 
tain National  Park  in  the  State  of  Colorado,  with  a 
Cranston  (for  Wirth)  Amendment  No.  1138,  to  pro- 
vide for  a  specific  right  of  use  agreement. 

Page  29244 

Change  of  Conferee:  Senator  Wilson  was  named  as 
a  conferee  on  H.R.  3614,  relating  to  drug  abuse 
education,  H.R.  3630,  relating  to  the  prevention  and 
treatment  of  substance  abuse,  H.R.  3550,  relating  to 
a  special  forfeiture  fund,  and  H.R.  3611,  relating  to 
international  narcotics,  control,  each  having  passed 
the  Senate  today,  in  lieu  of  Senator  Thurmond. 

Page  29265 

Measures  Indefinitely  Postponed: 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: By  unanimous  consent.  Senate  indefinitely  post- 
poned further  consideration  of  S.  1582,  to  amend 
the  Foreign  Assistance  Act  of  1961  to  provide  for 
certain  forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in  Poland. 

Page  29074 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Brian  W.  Clymer,  of  Pennsylvania,  to  be  Urban 
Mass  Transportation  Administrator. 

Page  29366 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Harriet  Winsar  Isom,  of  Oregon,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Benin. 

The  following-named  persons  to  be  Representa- 
tives and  Alternate  Representatives  of  the  United 
States  of  America  to  the  Forty-fourth  Session  of  the 
General  Assembly  of  the  United  Nations: 

Representatives: 

Thomas  R.  Pickering,  of  New  Jersey. 

Alexander  Fletcher  Watson,  of  Massachusetts. 

Alternate  Representatives: 

Jonathan  Moore,  of  Massachusetts. 

Milton  James  Wilkinson,  of  New  Jersey. 

Ronald  Frank  Ederer,  of  Texas,  to  be  United 
States  Attorney  for  the  Western  District  of  Texas. 

John  T.  MacDonald,  of  New  Hampshire,  to  be 
Assistant  Secretary  for  Elementary  and  Secondary 
Education,  Department  of  Education. 

Page  29266 


Messages  From  the  House: 


Paget  29187-29188 
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Measures  Referred: 
Measures  Placed  on  Calendar: 
Measures  Read  First  Time: 
Communications: 


Paga  29188 
Pag*  29188 
Pag*  29188 
Pag*  29189 


Executive  Reports  of  Committees:  P„g*  29189 

Statements  on  Introduced  Bills:  Pag*i  29190-29230 

Additional  Cosponsors:  Pag*.  29230-29231 

Amendments  Submitted:  Page»  29231-29234 

Notices  of  Hearings:  Po,,  2,234 

Authority  for  Committees:  Pag*  29235 

Additional  Statements:  Pag*.  29235-29240 
Record  Votes:  Four  record  votes  were  taken  today. 

(Total-301)  Pag*»  29112,  29143,  29151,  29170 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
9:55  p.m.,  until  10  a.m.,  on  Thursday,  November  16, 
1989.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Cranston  in  today's  Record  on  page  29266.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
WiUiam  P.  Albrecht,  of  Iowa,  to  be  a  Commissioner 
of  the  Commodity  Futures  Trading  Commission, 
Adis  M.  Vila,  of  Florida,  to  be  an  Assistant  Secre- 
tary of  Agriculture,  and  Leon  Snead,  of  Maryland, 
to  be  Inspector  General,  Department  of  Agriculture,' 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf  Mr.  Albrecht  was  introduced  by 
Representative  Nagle  and  Ms.  Vila  was  introduced 
by  Senator  Robb. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Antonio  Lopez, 
of  Tennessee,  to  be  an  Associate  Director  of  the 
Federal  Emergency  Management  Agency,  Robert  C. 
Duncan,  of  the  District  of  Columbia,  to  be  Director 
of  Operational  Test  and  Evaluation,  Department  of 
Defense,  Christopher  Jehn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense,  Craig  S.  King,  of  Vir- 
ginia, to  be  General  Counsel  of  the  Department  of 
the  Navy,  Barbara  S.  Pope,  of  Mississippi,  to  be  an 
Assistant  Secretary  of  the  Navy,  Duane  P.  Andrews, 
of  Virginia,  to  be  an  Assistant  Secretary  of  Defense, 
Ann  C.  Petersen,  of  Illinois,  to  be  General  Counsel 
of  the  Department  of  the  Air  Force,  Michael  B. 
Donley,  of  Virginia,  to  be  an  Assistant  Secretary  of 
the  Air  Force,  Susan  M.  Livingstone,  of  Montana,  to 
be  an  Assistant  Secretary  of  the  Army,  and  G.  Kim 
Wincup,  of  Maryland,  to  be  an  Assistant  Secretary 
of  the  Army. 


NOMINATIONS 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  nomination  of  Victor  Stello,  Jr.,  of  Maryland, 
to  be  an  Assistant  Secretary  of  Energy  for  Defense 
Programs,  where  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf  Testimony  was 
also  received  on  the  nomination  from  Adm.  James 
D.  Watkins,  Secretary  of  Energy. 
Hearings  continue  tomorrow. 

U.S.  ECONOMIC  TRENDS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Commutee  continued  hearings  to  examine  the 
changing  role  of  the  United  States  in  the  world 
economy,  and  on  implications  for  future  national 
economic  activity  and  living  standards,  receiving  tes- 
timony from  Paul  A.  Samuelson,  Massachusetts  Insti- 
tute of  Technology,  Cambridge;  and  Lawrence 
Klein,  University  of  Pennsylvania,  Philadelphia. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reponed  the  following  measures: 
S.  555,  to  establish,  in  the  Department  of  the  Inte- 
rior, the  De  Soto  Expedition  Trail  Commission  to 
make  loans  and  grants  for  archeological  and  histori- 
cal research  regarding  the  De  Soto  expedition  and 
native  cultures  inhabiting  the  region  during  the 
early  historical  period,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  247,  to  increase  the  efficiency  and  effectiveness 
of  State  and  local  assistance  programs  for  energy 
conservation  of  the  Department  of  Energy,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  286,  to  establish  the  Petroglyph  National 
Monument  in  the  State  of  New  Mexico,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1046,  to  designate  a  22-mile  segment  of  the 
Merrimack  River  in  New  Hampshire  for  study  for 
inclusion  in  the  National  Wild  and  Scenic  Rivers 
System,  with  amendments; 

H.R.  875,  to  expand  the  boundary  of  the  Freder- 
icksburg and  Spotsylvania  County  Batdefields  Me- 
morial National  Military  Park  in  Virginia,  with 
amendments; 

H.R.  2783,  to  provide  for  the  transfer  of  certain 
Federal  lands  to  the  State  of  Minnesota,  to  be  man- 
aged for  purposes  of  public  recreation  and  the  pro- 
tection of  their  natural  resources,  with  an  amend- 
ment in  the  nature  of  a  subsritute;  and 

S.  319,  to  effect  an  exchange  of  lands  between  the 
Forest  Service  and  the  Salt  Lake  City  Corporation 
within  the  State  of  Utah,  with  an  amendment  in  the 
nature  of  a  substitute. 
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EPA  ENFORCEMENT  PROGRAM 

Committee  on  Emtronment  and  Public  Works:  Subcom- 
mittee on  Toxic  Substances,   Environmental   Over- 
sight, Research  and  Development  held  hearings  to 
review  the  Environmental  Protection  Agency's  en- 
forcement of  environmental   laws  and   regulations, 
receiving  testimony  from  F.  Henry  Habicht,  Deputy 
Administrator,  Edwin  B.   Erickson,  Region   III  Ad- 
ministrator, John  C.  Martin,  Inspector  General,  Carl 
Jannetti,  Audit  Manager  (Philadelphia),  and  Lee  Ste- 
vens, Audit  Manager  (Chicago),  all  of  the  Environ- 
mental Protection  Agency;  Donald  E.  Mielke,  First 
Judicial  District  Attorney's  Office,  Golden,  Colora- 
do; Ann  Powers,  Chesapeake  Bay  Foundation,  An- 
napolis,   Maryland;   Joan    Z.    Bernstein,    Chemical 
Waste    Management,     Inc.,    Oak     Brook,     Illinois; 
Judson    W.    Starr,    Venable,    Baetjer,    Howard    and 
Civiletti,   Washington,   DC;  and  Thomas   P.   Galla- 
gher, Lawler,  Matusky  and  Skelly  Engineers,  Pearl 
River,  New  York. 

Hearings  were  recessed  subject  to  call. 

DRUG  OFFENDERSS  DRIVING  PRIVILEGES 
SUSPENSION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure   concluded    hearings    on    S.     1804,    to 
reduce  the  amount  of  Federal  highway  funds  allocat- 
ed to  any  State  that  does  not  provide  for  the  revoca- 
tion or  suspension  of  the  driver's  license  of  any  indi- 
vidual convicted  of  a  drug  offense,  after  receiving 
testimony  from  Representative  Solomon;  Thomas  D. 
Larson,  Administrator,  Federal  Highway  Administra- 
tion, and  George  L.  Reagle,  Associate  Administra- 
tor,  National    Highway   Traffic   Safety   Administra- 
tion, both  of  the  Department  of  Transportation;  Ala- 
bama State  Representative  Mike  Box,  Satsuma,  rep- 
resenting the  National  Conference  of  State  Legisla- 
tures; New  Jersey  State,  Peter  N.  Perretti,  Jr.,  Tren- 
ton; Robert  J.   Robbins,  Lindenwold,  New  Jersey, 
representing  the  National  Fraternal  Order  of  Police; 
Kimball  I.  Maull,  University  of  Tennessee  Medical 
Center,  Knoxville;  Caria  Lowe,  Carmichael,  Califor- 
nia,   representing    the   National    Drug    Information 
Center  of  Families  in  Action;  and  Paul  Jones,  North 
Carolina  Highway  Safety  Program,  Raleigh,  repre- 
senting   the    National    Association    of    Governors' 
Highway  Safety  Representatives. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  following  business  items: 

H.R.  3275,  to  implement  the  steel  trade  liberaliza- 
tion program,  with  an  amendment  in  the  nature  of  a 
substitute;  and 

The  nominations  of  Catalina  V.  Villalpando,  of 
Texas,  to  be  Treasurer  of  the  United  States,  and 


Donald  E.  Kirkendall,  of  Maryland,  to  be  Inspector 
Genpr^l,  Department  of  the  Treasury. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Ms.  Villalpando  and 
Mr.  Kirkendall,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf  Ms.  Villal- 
pando was  introduced  by  Senator  Gramm. 

PUERTO  RICO 

Committee  on  Finance:  Committee  continued  hearings 
on  S.  712,  to  provide  for  a  referendum  on  the  politi- 
cal status  of  Puerto  Rico,  receiving  testimony  from 
Senator  Simon;  James  M.  Murphy,  Jr.,  Assistant  U.S. 
Trade  Representative  for  Latin  America,  Caribbean 
and  Africa;  Arnold  R.  Tompkins,  Acting  Assistant 
Secretary  of  Health  and  Human  Services  for  Plan- 
ning and  Evaluation;  Linda  G.  Morra,  Director, 
Intergovernmental  and  Management  Issues,  Human 
Resources  Division,  General  Accounting  Office; 
Carolyn  L,  Merck,  Specialist  in  Social  Legislation! 
Congressional  Research  Service,  Library  of  Con- 
gress; Charles  E.  Seagrave,  Chief,  Human  Resources 
Cost  Estimates  Unit,  Budget  Analysis  Division,  Con- 
gressional Budget  Office;  Puerto  Rican  Resident 
Commissioner  Jaime  B.  Fuster,  Condado;  Jose  Ber- 
rocal.  Counselor  to  the  Governor  of  Puerto  Rico, 
and  Francisco  Catala  and  Pedro  Parilla,  both  of  the 
Puerto  Rican  Independence  Party,  all  of  San  Juan; 
and  Michael  J.  McKee,  Principal,  Quick,  Finan  and 
Associates,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

MONTREAL  AVIATION  PROTOCOLS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  Two  Related  Protocols  done  at  Montre- 
al on  September  25,  1975  to  the  Convention  for  the 
Unification  of  Certain  Rules  Relating  to  Internation- 
al Carriage  by  Air  (Ex.  B,  95th  Cong.,  1st  sess.), 
after  receiving  testimony  from  Eugene  J.  McAllister, 
Assistant  Secretary  of  State  for  Economic  and  Busi- 
ness Affairs;  Jeffrey  N.  Shane,  Assistant  Secretary  of 
Transportation  for  Policy  and  International  Affairs; 
Stuart  M.  Gerson,  Assistant  Attorney  General,  Civil 
Division,  Department  of  Justice;  James  E.  Landry, 
Air  Transport  Association  of  America,  and  Michael 
H.  Styles,  International  Air  Transport  Association, 
both  of  Washington,  DC;  Hans  Ephraimson-Abt,' 
American  Association  for  Families  of  KAL  007  Vic- 
tims, and  Lee  S.  Kreindler,  Kreindler  and 
Kreindler,  both  of  New  York,  New  York;  Eleanor 
Bright,  Brookline,  Massachusetts;  and  Kathleen 
Flynn,  McLean,  Virginia. 

CHINA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  to  ex- 
amine U.S.  policy  toward  China,  after  receiving  tes- 
timony from  Winston  Lord,  former  U.S.  Ambassa- 
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dor  to  the  People's  Republic  of  China,  and  Felice 
u    A'^f  • /"^ernational  Uague  for  Human  Rights 
both  of  New  York.  New  York;  and  Merle  Gold- 
man, Boston  University,  Boston,  Massachusetts. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearmgs  on  the  nominations  of  Edward  W  Notting- 
ham, to  be  United  States  District  Judge  for  the  Dis- 
trict of  Colorado,  Edward  J.  Lodge,  to  be  United 
Mates  District  Judge  for  the  District  of  Idaho,  and 
Arthur  D.  Spatt,  to  be  United  States  District  Judge 
tor  the  Eastern  District  of  New  York,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Nottingham  was  introduced  by 
Senators  Armstrong  and  Wirth,  Mr.  Lodge  was  in- 
troduced by  Senators  McClure  and  Symms,  and  Mr 
Spatt  was  introduced  by  Senator  D'Amato. 

NOMINATIONS 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  the  nomination  of  Kyo  R  Jhin  of 
Maryland,  to  be  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  after  the  nominee,  who 
was  introduced  by  Representative  Bendey,  testified 
and  answered  questions  in  his  own  behalf. 

HEALTH  CARE  FOR  RURAL  VETERANS 

Committee  on  Veterans'  Aff am:  Committee  concluded 
hearings  to  examine  health  care  for  veterans  living 
m  remote  and  rural  areas  of  the  U.S.,  after  receiv- 
mg  testimony  from  Edward  J.  Derwinski,  Secretary 
of  Veterans  Affairs;  Raoul  Carroll,  General  Counsel 
Daniel  H.  Winship,  Associate  Deputy  Chief  Medical 
Director  Marjorie  Quandt,  Direaor,  Strategic  Plan- 
ning Office,  all  of  the  Veterans  Health  Services  and 
Research   Administration,   Department  of  Veterans 
Affairs;  Patrick  Han,  National  Rural  Health  Asso- 
ciation,   Wausau,    Wisconsin,    Gary    Burns,    Togus 
Maine,  on  behalf  of  the  Disabled  American  Veter- 
ans; Jim  Deremo,  Sioux  Falls,  South  Dakota,  and 
Ray  Seerup,  Billings,  Montana,  both  on  behalf  of 
the  American  Legion;  Jim  Nier,  El  Paso,  Texas,  on 
behalf   of   the    Veterans    of   Foreign    Wars;  John 
Woods,   Dallas,  Texas,  on   behalf  of  the  Viemam 
Veterans  of  America;  George  Andries,  VA  Medical 
Center,     Cheyenne,     Wyoming;     Robert     Daisey 
Bangor  Vet  Center,  Bangor,  Maine;  Francis  Gold- 
stein, VA  Medical  Center,  Columbia,  South  Caroli- 
na; Clarence  Nixon,  VA  Redding  Medical  Office 
Martinez,  California;  and  James  Powell,  VA  Medical 
Center,  Beckley,  West  Virginia. 

ELDERLY  VICTIMS  OF  THE  DRUG  WAR 

Special  Committee  on  Aging:  Committee  held  hearings 
to  examine  the  effects  of  drug  abuse  on  the  elderly 
m  urban  and  rural  areas,  receiving  testimony  from 
Senator  McConnell;   Clarence  H.   (Bud)  Albright 
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Jr.,  Deputy  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development;  Elizabeth  Holtzman 
District    Attorney,     Brooklyn,     New     York;     Elsie 
Taylor-Jordan,  Alexandria,   Virginia;   Evelyn   Black- 
well    Washington,   DC;   Rosemary   Dalton,   Miami 
Florida;    Eric    Straughter,    Roxbury,    Massachusetts; 
Robert  Crawford,  Oakland  Police  Department,  Oak- 
land,  California;   Robert   Smith,   Central   Arkansas 
Area   Agency   on   Aging,   Nonh   Little   Rock;   and 
Robin  Mayrl,  Milwaukee  County  Office  on  Aging 
Milwaukee,  Wisconsin. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R  3659-3669- 
and  3  resolutions,  HJ.  Res.  436,  H.  Con.  Res.  228! 
and  H.  Res.  290  were  introduced. 

Pa9«  29070 

Reports  Filed:  Reports  were  filed  as  follows- 

Conference  report  on  H.R.  2883,  making  appro- 
priations for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1990  (H.  Rept.  101-361);  and 
H.  Res.  290,  providing  for  the  consideration  of 
H.R.  3660,  to  amend  the  Rules  of  the  House  of 
Representatives  and  the  Ethics  in  Government  Act 
of  1978  to  provide  for  government-wide  ethics 
reform  (H.  Rept.  101-362). 

Pag*  29070 

Recess:   House  recessed  at   10:05  a.m.  and  recon- 
vened at  12:50  p.m. 

PoQM  28968,  2S972 

Address    by   the   Chairman   of  Solidarnosc:   The 

Senate  and  House  met  in  a  joint  meeting  to  receive 
an  address   by  the  Chairman  of  Solidarnosc.   Lech 
Walesa  was  escorted  to  and  from  the  House  Cham- 
ber by  Senators   Byrd,   Mitchell,   Cranston,   Pryor 
Dixon,    Uvm,    Kerry,   Simon,    Mikulski,   Graham' 
Dole,  Simpson,  Armstrong,  Chafee,  Cochran    Do- 
menici.  Helms,  Lugar,  Pressler,  and  Murkowski;  and 
Representatives   Gephardt,   Gray,    Fascell,    Bonior 
Hoyer,  Michel,  Gingrich,  Broomfield,  Lewis  of  Cali-' 
forma,  Edwards  of  Oklahoma,  Dingell,  Rostenkow- 
ski,  Vander  Jagt,  Gradison,  Nowak,  Solarz,  Fazio 
Synar,  Hertel,  Hunter,  Martin  of  Illinois,  McCol- 
Kim,    Weber,    Borski,    Kaptur,    Lipinski,    Sikorski, 
K-leczka,  and  Kanjorski. 

Pag*  28969 

Subcommittees  to  Sit:  Subcommittee  on  Civil  and 
Constitunonal  Rights  of  the  Committee  on  the  Judi- 
ciary and  the  Subcommittee  on  Civil  Service  of  the 
Committee  on   Post  Office  and   Civil   Service   re- 
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ceived  permission  to  sit  Thursday,  November  16, 
during  the  proceedings  of  the  House  under  the  5- 
minute  rule. 

Pag«  28972 

Civil  Rights  Commission:  By  a  yea-and-nay  vote  of 
278  yeas  to  135  nays,  Roll  No.  354,  House  voted  to 
suspend  the  rules  and  pass  H.R.  3532,  to  extend  the 
United  States  Commission  on  Civil  Rights.  This  bill 
was  debated  on  Tuesday,  November  14,  1989. 

Page  28974 

Labor-HHS  Appropriations:  House  passed  H.R. 
3566,  making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1990. 

Pag*  28975 

D,C.  Appropriations:  By  a  yea-and-nay  vote  of  229 
yeas  to  191  nays.  Roll  No.  355,  House  passed  H.R. 
3610,  making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September  30, 
1990. 

Pag*  28997 

A  point  of  order  was  sustained  against  the  Emer- 
son amendment  that  sought  to  prevent  the  use  of 
any  funds  for  abortions  except  when  the  life  of  the 
mother  is  threatened. 

Pag*  29004 

DOD  Appropriations:  House  agreed  to  the  confer- 
ence report  on  H.R.  3072,  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990. 

Pag*t  29006-29007 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  No.  27,  93,  112,  119,  130,  138, 
147,  159,  and  175. 

Pag*  29012 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
No.  1,  4,  10,  11,  12,  15,  16,  21,  25,  28,  30,  31,  32,  33, 
35,  42,  43,  47,  48,  49,  53,  55,  58,  66,  69,  75,  76,  88,  91, 
94,  96,  101,  103,  104,  105,  106,  107,  108,  117,  118,  120, 
121,  134,  161,  172,  179,  184,  186,  187,  196,  197,  198, 
199,  200,  201,  202,  203,  205,  206,  207,  208,  209,  210, 
211,  212,  213,  214,  215,  216,  217,  218,  220,  221,  223, 
224,  225,  226,  228,  230,  232,  233,  234,  235,  237,  238, 
239,  240,  241,  242,  and  244. 

Pag*  29009 

House  insisted  on  its  disagreement  to  the  amend- 
ments of  the  Senate  No.  229  and  243 — clearing  the 
measure  for  Senate  action. 

Pag*  29035 

Points  of  order  were  sustained  against  the  original 
motions  to  recede  and  concur  with  amendments  to 
Senate  amendments  Nos.  27,  9A,  and  243. 

Pag*  29035 


Agriculture  Appropriations:  It  was  made  in  order 
that  at  any  time  on  Thursday,  November  16,  or  any 
day  thereafter,  to  consider  the  conference  rep>ort 
and  any  amendments  in  disagreement  on  H.R.  3072, 
making  appropriations  for  programs  for  the  fiscal 
year  ending  September  30,  19S)0,  provided  that 
copies  of  the  report  and  accompanying  statement 
have  been  available  to  Members  for  at  least  two 
hours  before  the  beginning  of  such  consideration; 
and  that  such  conference  rep>ort  and  amendments  in 
disagreement  be  considered  as  having  been  read 
when  called  up  for  consideration. 

Pag*  29036 

Continuing  Appropriations  Extension:  By  a  yea- 
and-nay  vote  of  296  yeas  to  123  nays,  Roll  No.  356, 
House  passed  H.J.  Res.  435,  making  further  continu- 
ing appropriations  for  the  fiscal  year  1990. 

Pag*  29036 

State  Department  Authorization:  House  agreed 
to  the  conference  report  on  H.R.  1487,  to  authorize 
appropriations  for  fiscal  years  ISJSX)  and  1991  for  the 
Department  of  State — clearing  the  measure  for 
Senate  action. 

Pog*  29037 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  report. 

Pag*  29045 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House  and 
appear  on  pages  28974,  29005-29006,  29037.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
7:15  p.m. 

Committee  Meetings 

REAUl  HORIZATION  OF  THE 
COMMODITY  DONATION  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  the  reauthorization  of  the  commodity 
donation  programs  in  the  1S>SH)  Farm  bill.  Testimony 
was  heard  from  the  following  officials  of  the  USDA: 
G.  Scott  Dunn,  Acting  Administrator,  Food  and  Nu- 
trition Service;  Dan  Hailey,  Administrator,  Agricul- 
tural Marketing  Service;  and  Bob  Sindt,  Assistant 
Deputy  Administrator,  Commodity  Operations,  Ag- 
ricultural Stabilization  and  Conservation  Service; 
John  W.  Harman,  Director,  Food  and  Agriculture 
Issues,  Resources,  Community,  and  Economic  De- 
velopment Division,  GAO;  James  L.  Solomon,  Com- 
missioner, Department  of  Social  Services,  State  of 
South  Carolina;  and  public  witnesses. 
Hearings  continue  tomorrow. 
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TIMBER  HARVESTING  SYSTEMS  AND 
NONTIMBER  RESOURCES  MANAGEMENT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
timber  harvesting  systems  and  nontimber  resources 
management.  Testimony  was  heard  from  George  M. 
Leonard,  Associate  Chief,  Forest  Service,  USDA; 
and  public  witnesses. 

REPROGRAMMINGS;  COMMITTEE 
BUSINESS 

Committee  on  Armed  Sertices:  Approved  two  repro- 
gramming  requests. 

The   Committee   also   considered    other   pending 
Committee  business. 

FOREIGN  INVESTMENT  IN  THE  U.S. 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  foreign  investment  in  the  U.S.  Testimony  was 
heard  from  public  witnesses. 

MONEY  LAUNDERING 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
money  laundering.  Testimony  was  heard  from  Salva- 
tore  R.  Martoche,  Assistant  Secretary,  Enforcement, 
Department  of  the  Treasury;  the  following  officials 
of  the  Department  of  Justice:  Larry  A.  Potts,  Section 
Chief,  White-Collar  Crimes  Section,  Criminal  Inves- 
tigative Division,  FBI;  and  Terrence  M.  Burke, 
Acting  Deputy  Administrator,  DEA;  and  public  wit- 
nesses. 

DISTRICT  OF  COLUMBIA  JUDICIAL 
REORGANIZATION  ACT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  continued  hearings  on 
H.R.  3470,  District  of  Columbia  Judicial  Reorganiza- 
tion Act  of  1989.  Testimony  was  heard  from  Frank 
Q.  Nebeker,  Chief  Judge,  U.S.  Court  of  Veterans 
Appeals:  John  W.  Kern,  III,  Senior  Judge,  Court  of 
Appeals,  District  of  Columbia;  and  a  public  witness. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  on 
OSHA's  proposed  standard  to  protect  health  care 
workers  from  bloodborne  pathogens,  including 
AIDS  and  hepatitis  B  viruses.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  an  oversight  hearing 
on  the  rights  of  artists  and  scholars  to  freedom  of 
expression  and  the  rights  of  taxpayers  to  determine 


the  use  of  public  funds  and  how  to  reconcile  those 
rights.  Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  the  globalization  of  the  media  and  trends 
towards  increasing  horizontal  and  vertical  intergra- 
tion.  Testimony  was  heard  from  public  witnesses. 

U.S.-SOVIET  RELATIONS  AND  THE 
FUTURE  OF  ARMS  CONTROL 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  Europe  and  the  Middle  East  held 
a  joint  hearing  on  U.S. -Soviet  Relations  and  the 
Future  of  Arms  Control.  Testimony  was  heard  from 
public  witnesses. 

ELECTIONS  IN  TAIWAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Upcoming 
Elections  in  Taiwan.  Testimony  was  heard  from 
public  witnesses. 

PEACE  INITIATIVES  REGARDING  CYPRUS; 
STATUS  OF  U.N.  CODE  OF  CONDUCT  ON 
TRANSNATIONAL  CORPORATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  amended  H.  Con. 
Res.  205,  in  support  of  the  United  Nations  Secretary 
General's  f>eace  initiatives  regarding  Cyprus. 

The  Subcommittee  also  held  a  hearing  on  Status 
of  U.N.  Code  of  Conduct  on  Transnational  Corpo- 
rations. Testimony  was  heard  from  Jane  Becker, 
Deputy  Assistant  Secretary,  International  Organiza- 
tions Bureau,  Department  of  State;  and  public  wit- 
nesses. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  report  entitled: 
"How  to  Succeed  in  Business  Without  Really  Leav- 
ing HUD:  Trading  on  Position  and  Conflict  of  In- 
terest by  Former  HUD  Assistant  Secretary  June 
Koch'. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 
draft  reports  entitled:  "Quicker  and  Sicker:  Sub- 
standard Treatment  of  Medicare  Patients":  "Infertil- 
ity in  America:  Why  is  the  Federal  Government  Ig- 
noring a  Major  Problem.-*";  and  "The  Federal  Role 
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in  Determining  the  Medical  and  Psychological 
Impact  of  Abortion  on  Women". 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Goiernmetit  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Questionable  Practices  Concerning  the 
Navy's  Acquisition  of  ADP  Equipment.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy,  Department  of  Defense: 
Mark  Wiener,  Counsel  and  Floyd  Groce,  Contract- 
ing Officer,  both  with  the  Automated  Data  Process- 
ing Selection  Office;  Mike  Motley,  Associate  Direc- 
tor, Research,  Development,  Acquisition  and  Pro- 
curement, NSIAD,  GAO;  William  Anderson, 
Deputy  Assistant  Secretary,  Employment  and  Stand- 
ards Administration,  Department  of  Labor;  Frank 
McDonough,  Deputy  Commissioner,  Information 
Resources  Management  Service,  GSA;  Herman  Ha- 
bermann.  Chief,  Statistical  Policy,  Office  of  Informa- 
tion and  Regulatory  Affairs,  OMB;  and  a  public  wit- 
ness. 

Hearings  continue  tomorrow. 

PRIVACY  RIGHTS  OF  FEDERAL 
EMPLOYEES 

Committee  on  Goternment  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
the  Privacy  Rights  of  Federal  Employees.  Testimony 
was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  measures:  H.R.  2006,  amend- 
ed, to  expand  the  powers  of  the  Indian  Arts  and 
Crafts  Board;  and  S.J.  Res.  207,  approving  the  loca- 
tion of  the  Memorial  to  the  women  who  served  in 
Vietnam. 

MULTIPARTY,  MULTIFORUM 
JURISDICTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Administration  of  Jus- 
tice held  a  hearing  on  H.R.  3406,  Multiparty,  Multi- 
forum  Jurisdiction  Act  of  1989.  Testimony  was  heard 
from  William  W.  Schwarzer,  Judge,  Northern  Dis- 
trict of  California;  Steven  Bransdorfer,  Deputy  As- 
sistant Attorney  General,  Civil  Division,  Torts 
Branch,  Department  of  Justice;  and  public  witnesses. 

CIVIL  PENALTY  ASSESSMENT 
DEMONSTRATION  PROGRAM  OF  THE 
FAA 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  Civil 
Penalty  Assessment  Demonstration  Program  of  the 
FAA.  Testimony  was  heard  from  Representative 
Rose;  Anthony  J.  Broderick,  Associate  Administra- 


tor, Regulations  and  Certification,  FAA,  Depart- 
ment of  Transportation;  James  Kolstad,  Acting 
Chairman,  National  Transportation  Safety  Board; 
and  public  witnesses. 

POCKET  VETO 

Committee  on  Rules:  Subcommittee  on  the  Legislative 
Process  approved  for  full  Committee  action  amend- 
ed H.R.  849,  to  amend  title  I  of  the  United  States 
Code  to  define  the  type  of  adjournment  that  pre- 
vents the  return  of  a  bill  by  the  President,  and  to 
amend  the  Rules  of  the  House  of  Representatives  to 
require  the  Clerk  to  make  certain  notifications  to 
the  Speaker. 

GOVERNMENT  ETHICS  REFORM 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.R.  3660,  Government 
Ethics  Reform  Act  of  1989.  Debate  on  the  bill  shall 
not  exceed  2  hours.  The  rule  waives  all  points  of 
order  against  the  bill  and  against  its  consideration. 
The  rule  provides  for  one  motion  to  recommit  with 
or  without  instructions  if  offered  by  Representative 
Michel  or  his  designee.  Testimony  was  heard  from 
Speaker  Foley  and  Representatives  Fazio,  Obey, 
Bennett,  Early,  Michel,  Livingston,  Dannemeyer, 
and  Barton  of  Texas. 

WHO'S  MINDING  YOUR  PENSION 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
"Who's  Minding  Your  Pension.'"  Testimony  was 
heard  from  the  following  officials  of  th«?  Depart- 
ment of  Labor:  Raymond  Maria,  Acting  Inspector 
General;  and  David  Ball,  Assistant  Secretary,  Pen- 
sion Welfare  and  Benefit  Administration;  and  public 
witnesses. 

NO  PLACE  TO  CALL  HOME:  DISCARDED 
CHILDREN  OF  AMERICA 

Select  Committee  on  Children.  Youth  and  Families:  Ap- 
proved the  following  draft  report:  "No  Place  to 
Call  Home:  Discarded  Children  in  America. 

GOALS  OF  THE  NATIONAL  DRUG 
STRATEGY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  Goals  of  the  National  Drug  Strategy. 
Testimony  was  heard  from  public  witnesses. 


Joint  Meetings 

AMERICAN  ECONOMIC  POWER 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings to  examine  changes  in  relative  U.S.  economic 
power  and  the  impact  of  those  changes  on  national 
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security,  receiving  testimony  from  Henry  S.  Rowen, 
Assistant  Secretary  of  Defense  for  International  Se- 
curity Affairs;  Rear  Adm.  Eugene  LaRoque  (Ret.), 
Center  for  Defense  Information,  and  Lawrence 
Korb,  Brookings  Institution,  both  of  Washington, 
D.C.;  and  Gen.  William  E.  Odom,  Hudson  Insti- 
tute, Arlington,  Virginia. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— AGRICULTURE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2883,  making  appropriations  for  fiscal  year 
1990  for  rural  development,  agriculture,  and  related 
agencies  programs,  but  did  not  take  final  action 
thereon,  and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  November  16,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29309-29466 

Measures  Introduced:  Eleven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.   1886-1896,  S 
Res.  210,  and  S.J.  Res.  227. 

Page  29401 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1526,  to  authorize  the  State  of  Oklahoma  and 
the  Kiowa,  Comanche,  and  Appache  Tribes  to  enter 
into  an  agreement  regarding  the  exercise  of  State  ju- 
risdiction over  a  portion  of  Indian  country  located 
in  Comanche  County,  Oklahoma,  with  amendments. 
(S.  Rept.  No.  101-208) 

S.  580,  to  require  institutions  of  higher  education 
receiving  Federal  financial  assistance  to  provide  cer- 
tain information  with  respect  to  the  graduation  rates 
of  student-athletes  at  such  institutions,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept 
No.  101-209) 

S.  993,  to  implement  the  Convention  on  the  Pro- 
hibition of  the  Development,  Production,  and 
Stockpiling  of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  Their  Destruction,  by  prohibit- 
mg  certain  conduct  relating  to  biological  weapons, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  101-210) 

H.R.  569,  for  the  relief  of  Maurice  G.  Hardy. 

S.  1086,  for  the  relief  of  Maurice  G.  Hardy. 

S.  1702,  to  amend  chapter  44  of  title  18,  United 
States  Code,  regarding  penalties  involving  firearms. 

S.J.  Res.  192,  to  grant  the  consent  of  Congress  to 
the  boundary  change  compact  between  South 
Dakota  and  Nebraska. 

Page  29400 


Measures  Passed: 

Labor,  HHS,  Education  Appropriations,  1990: 
Senate  passed  H.R.  3566,  making  appropriations  for 
the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, Education,  and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1990,  after  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Pages  29322-29343 

Adopted: 

(1)  McClure  Amendment  No.  1144,  to  maintain 
fiscal  year  1989  Medicare  reimbursement  rates  for 
rural  referral  centers. 

Page  29323 

(2)  Coats  Amendment  No.  1145,  to  prevent  Fed- 
eral funding  for  the  distribution  of  needles  and 
bleach  for  the  injection  of  illegal  drugs. 

Page  29325 

(3)  By  a  unanimous  vote  of  96  yeas  (Vote  No. 
302),  Helms  Amendment  No.  1146,  relating  to  the 
restoration  and  correction  of  dial-a-porn  sanctions. 

Paget  29329-29332,  29334-29338 

(4)  Dominici  Amendment  No.  1147,  to  make  a 
technical  correction  regarding  the  fiscal  year  1991 
advance  appropriation  for  the  health  care  for  the 
homeless  program. 

Page  29332 

(5)  Hollings  (for  Graham)  Amendment  No.  1148, 
to  restore  funding  for  State  legalization  impact  as- 
sistance grants. 

Page  29333 

(6)  Hollings  Amendment  No.  1149,  to  permit  the 
expenditure  for  the  independent  living  component 
of  the  Foster  Care  Program,  and  to  permit  spending 
for  State  administration  and  State  program  improve- 

f"e"t-  Page  29334 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  Senators  Harkin, 
Byrd,  Hollings,  Burdick,  Inouye,  Bumpers,  Reid, 
Adams,  Specter,  Hatfield,  Stevens,  Rudman, 
McClure,  Cochran,  and  Gramm. 

Page  29343 

Education  of  the  Handicapped  Act:  Senate  passed 
S.  1824,  to  reauthorize  the  Education  of  the  Handi- 
capped Act,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pcgei  29439-29448 

International  Securities  Enforcement:  Senate 
passed  H.R.  1396,  to  amend  the  Federal  securities 
laws  in  order  to  facilitate  cooperation  between  the 
United  States  and  foreign  countries  in  securities  law 
enforcement,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1712,  after  agreeing  to  the  following  amendments 
proposed  thereto: 

Pagei  29449-29457 
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(1)  Ford  (for  Dodd)  Amendment  No.  1151,  to 
revise  section  411. 

Page  29449 

(2)  Ford  (for  McConnell)  Amendment  No.  1152, 
to  define  the  purposes  of  holding  companies. 

Page  29449 

(3)  Ford  (for  Leahy)  Amendment  No.  1153,  to 
add  a  provision  on  a  public  utility  holding  company 
exemption. 

Page  29449 

(4)  Ford  (for  Glenn)  Amendment  No.  1154,  to 
provide  the  Director  of  the  Office  of  Management 
and  Budget  with  critical  position  pay  authority  for  a 
government-wide  total  of  200  positions. 

Page  29450 

S.  1712  was  subsequently  indefinitely  postponed. 

Page  29456 

Sational  Commission  on  Children:  Senate  passed 
S.  1895,  to  extend  the  termination  date  for  members 
of  the  National  Commission  on  Children. 

Page  29457 

Support  for  the  People  of  Colombia:  Senate  agreed 
to  S.  Con.  Res.  73,  to  express  the  support  of  the 
Congress  for  the  courageous  people  of  Colombia. 

Page  29458 

U.S.  Commission  on  Civil  Rights:  Senate  passed 
H.R.  3532,  to  extend  the  U.S.  Commission  on  Civil 
Rights,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  1891, 
Senate  companion  measure. 

Page  29460 

S.  1891  was  subsequently  indefinitely  postponed. 

Page  29460 

Inciiun  Emergency  Shelters:  Senate  passed  S.  1813, 
to  ensure  that  funds  provided  under  section  4213  of 
the  Indian  Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986  may  be  used  to  acquire 
land  for  emergency  shelters,  after  agreeing  to  a 
committee  amendment. 

Page  29460 

Indian  Mental  Health:  Senate  passed  S.  1270,  to 
provide  an  Indian  mental  health  demonstration 
grant  program,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  29461 

James  Madison  Memorial  Fellowship  Foundation: 
Senate  passed  S.  1877,  to  improve  the  operational  ef- 
ficiency of  the  James  Madison  Memorial  Fellowship 
Foundation. 

Page  29463 

Mildred  and  Claude  Pepper  Scholarship  Pro- 
gram: Senate  passed  H.R.  2666,  to  establish  a  Mil- 
dred and  Claude  Pepper  Scholarship  Program,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Page  29463 


Ford  (for  Pell/Kassebaum)  Amendment  No. 
1155,  in  the  nature  of  a  substitute. 

Page  29464 

National  American  Indian  Heritage  Week:  The 
Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  SJ.  Res.  218,  to  designate 
the  week  of  December  3,  1989,  through  December 
9,  1989,  as  "National  American  Indian  Heritage 
Week",  and  the  measure  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Page  29465 

Ford  (for  Inouye)  Amendment  No.  1156,  to 
amend  the  preamble. 

Page  29466 

National  Family  Caregivers  Week:  Senate  passed 
HJ.  Res  282,  designating  November  19-25,  1989,  as 
"National  Family  Caregivers  Week". 

Page  29466 

Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  SJ.  Res.  140,  Senate  com- 
panion measure,  and  the  resolution  was  subsequent- 
ly indefinitely  postponed. 

Page  29466 

State  Department  of  Authorizations,  1990/1991 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  1487,  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the  Depart- 
ment of  State. 

Page  29347 

Agriculture  Appropriations,  1990 — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  2883,  making  appropriations  for  Rural  Devel- 
opment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30,  1990. 

Page  29367 

Senate  concurred  in  House  amendment  to  Senate 
amendments  numbered  9,  14,  21,  28,  39,  46,  57,  61, 
62,  74,  76,  94,  and  96. 

Page  29370 

Freedom  and  Democracy  in  Poland  and  Hunga- 
ry: Senate  disagreed  to  the  House  amendment  to 
the  text  of  the  Senate  amendment  to  H.R  3402,  to 
promote  political  democracy  and  economic  plural- 
ism in  Poland  and  Hungary  by  assisting  those  na- 
tions during  a  critical  period  of  transition  and  abet- 
ting the  development  in  those  nations  of  private 
business  sectors,  labor  market  reforms,  and  demo- 
cratic institutions. 

Pages  29382,  29392,  29393,  29398 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
appointed  the  following  conferees:  From  the  Com- 
mittee on  Foreign  Relations,  Senators  Pell,  Simon, 
and  Mack;  and  from  the  Committee  on  Finance, 
Senators  Bentsen,  Matsunaga,  and  Packwood. 

Page  29399 
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During  consideration  of  this  measure  today,  the 
following  amendment  was  submitted  and  subse- 
quently withdrawn: 

Armstrong  Amendment  No.  1150,  to  terminate 
American  aid  to  Poland  and  Hungary  unless  the 
President  certifies  that  arms  transfers  and  security 
assistance  by  Poland  and  Hungary  to  Cuba  and 
Nicaragua  have  ceased. 

Pogei  29394,  29398 

Mouse      Research      Laboratory      Authorization: 

Senate  concurred  in  House  amendments  to  S.  1390, 
to  authorize  funds  to  be  appropriated  for  the  con- 
struction of  a  mouse  research  laboratory. 

Page  29458 

Messages  From  the  House:  Page  29399 

Executive  Reports  of  Committees:  Page  29400 

Statements  on  Introduced  Bills:  Page  29401 

Additional  Cosponsors:  Page  29412 

Amendments  Submitted:  Pago  29414 

Authority  for  Committees:  Poge  29418 

Additional  Statements:  Poge  29418 
Record  Votes:  One  record  vote  was  taken  today. 

(Total-302)  Page  29338 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  10:46  p.m.,  until  10:30  a.m.,  on  Friday,  November 
17,  1989.  (For  Senate's  program,  see  the  remarks  of 
Senator  Mitchell  in  today's  Record  on  pages  29371 
29398.) 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  continued 
hearings  on  the  nomination  of  Victor  Stello,  Jr.,  of 
Maryland,  to  be  Assistant  Secretary  of  Energy  for 
Defense  Programs,  receiving  testimony  from  Repre- 
sentative Kostmayer;  Lando  W.  Zech,  Jr.,  former 
Chairman,  Nuclear  Regulatory  Commission;  Robert 
Backus,  Seacoast  Anti-Pollution  League,  Manchester, 
New  Hampshire;  Robert  Pollard,  Union  of  Con- 
cerned Scientists,  Eric  M.  Fersht,  Greenpeace,  and 
Marcus  A.  Rowden,  Fried,  Frank,  Harris,  Shriver 
and  Jackson,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

USS  IOWA  INCIDENT 

Committee  on  Armed  Services:  Committee  held  hearings 
to  review  the  Department  of  the  Navy's  investiga- 
tion into  the  gun  turret  explosion  aboard  the  USS 
Iowa,  receiving  testimony  from  Adm.  Carlyle  Trost, 
USN,  Chief  of  Naval  Operations;  Rear  Adm.  Rich- 
ard D.  Milligan,  USN,  Investigating  Officer,  Capt. 
Joseph  D.  Miceli,  USN,  Director,  Technical  Support 
Team,  and  Robert  J.  Powers,  Director,  Criminal  In- 


vestigations, Naval  Investigative  Service,  all  of  the 
Department  of  the  Navy. 

Hearings  were  recessed  subject  to  call. 

SECURITIES  MARKET  REFORM/ 
NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  648,  to  grant  additional  authorities  to  the  Secu- 
rities and  Exchange  Commission  to  take  certain  ac- 
tions in  a  market  emergency,  large  trader  reporting 
of  program  or  block  trades,  and  to  facilitate  coordi- 
nated clearing  mechanisms  and  practices  in  the  secu- 
rities markets,  with  amendments;  and 

The  nomination  of  Mary  L.  Schapiro,  of  the  Dis- 
trict of  Columbia,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Ms.  Schapiro,  after 
the  nominee,  who  was  introduced  by  Senator  San- 
ford,  testified  and  answered  questions  in  her  own 
behalf. 

EXCHANGE  RATE  REPORT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  hearings  to  review  the  De- 
partment of  the  Treasury's  report  on  international 
economic  and  exchange  rate  policy  and  the  outlook 
for  the  dollar's  impact  on  the  United  States'  balance 
of  trade,  after  receiving  testimony  from  David  C. 
Mulford,  Under  Secretary  of  the  Treasury  for  Inter- 
national Affairs;  and  Manuel  H.  Johnson,  Vice 
Chairman,  Board  of  Governors  of  the  Federal  Re- 
serve System. 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  Jennifer  J.  Wilson,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere, Deborah  Wince-Smith,  of  Ohio,  to  be  Assist- 
ant Secretary  of  Commerce  for  Technology  Policy, 
James  B.  Wyngaarden,  of  North  Carolina,  and  J. 
Thomas  Ratchford,  of  Virginia,  each  to  be  an  Asso- 
ciate Director  of  the  Office  of  Science  and  Technol- 
ogy Policy,  Jerry  R.  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway  Traffic  Safety 
Administration,  Edward  M.  Emmett,  of  Texas,  to  be 
a  Member  of  the  Interstate  Commerce  Coipmission, 
Jacqueline  Jones-Smith,  of  Maryland,  to  be  Commis- 
sioner and  Chairman  of  the  Consumer  Product 
Safety  Commission,  and  a  routine  list  of  nominations 
in  the  Coast  Guard. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Mr.  Emmett  and  Ms. 
Jones-Smith    after    the    nominees    testified    and    an- 
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swered  questions  in  their  own  behalf.  Mr.  Emmett 
was  introduced  by  Senator  Gramm  and  Ms.  Jones- 
Smith  was  introduced  by  Representatives  Bentley 
and  Gray. 

CABLE  TELECOMMUNICATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  held  oversight 
hearings  on  the  implementation  of  the  Cable  Tele- 
communications Act  of  1984  (P.L.  98-549),  focusing 
on  the  deregulation  of  the  cable  industry  and  rate 
regulation  and  franchise  enforcement;  receiving  tes- 
timony from  Mayor  Sharpe  James,  Newark,  New 
Jersey,  on  behalf  of  the  U.S.  Conference  of  Mayors/ 
National  League  of  Cities;  Mayor  Charles  Edward 
Patterson,  Henderson,  Tennessee;  Mayor  Pro  Tem 
Saul  N.  Ramirez,  Jr.,  Laredo,  Texas;  Dorothy  E. 
Harrington,  Bayonne  City  Council,  Bayonne,  New 
Jersey;  Robert  A.  Aim,  Hawaii  State  Department  of 
Commerce  and  Consumer  Affairs;  Honolulu;  James 
P.  Mooney,  National  Cable  Television  Association, 
Gene  Kimmelman,  Consumer  Federation  of  Amer- 
ica, and  Sharon  Ingraham,  National  Federation  of 
Local  Cable  Programmers,  all  of  Washington,  DC; 
John  Malone,  Tele-Communications,  Inc.,  Denver, 
Colorado;  and  James  O.  Robbins,  Cox  Cable  Com- 
munications, Atlanta,  Georgia. 
Hearings  continue  tomorrow. 

WHOLESALE  ELECTRIC  COMPETITION 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  S.  406,  the  Competitive  Whole- 
sale Electric  Generation  Act,  receiving  testimony 
from  William  McCollam,  Jr.,  Edison  Electric  Insti- 
tute, Charles  D.  Gray,  National  Association  of  Reg- 
ulatory Utility  Commissioners,  and  Scott  Hempling, 
Environmental  Action  Foundation,  all  of  Washing- 
ton, DC;  Sherwood  H.  Smith,  Jr.,  Carolina  Power 
and  Light  Co.,  Raleigh,  North  Carolina,  on  behalf 
of  Electric  Reliability  Coalition;  Joseph  P.  Kearney, 
PG&E-Bechtel  Generating  Co.,  Bethesda,  Maryland, 
on  behalf  of  Cogeneration  &  Independent  Power 
Coalition  of  America;  and  William  W.  Berry,  Do- 
minion Resources,  Inc.,  Richmond,  Virginia,  on 
behalf  of  the  Utility  Working  Group. 
Hearings  were  recessed  subject  to  call. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  S.  1630,  to  provide 
for  attainment  and  maintenance  of  health  protective 
national  ambient  air  quality  standards,  with 
amendment  in  the  nature  of  a  substitute. 


an 


NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Philip  L.  Christen- 
son,  of  Virginia,  to  be  an  Assistant  Administrator  of 


the  Agency  for  International  Development,  Bradley 
P.  Holmes,  of  Virginia,  to  be  U.S.  Coordinator  for 
International  Communications  and  Information 
Policy,  with  the  rank  of  Ambassador,  Edward  S. 
Walker,  of  Maryland,  to  be  Ambassador  to  the 
United  Arab  Emirates,  Frances  D.  Cook,  of  Florida, 
to  be  Ambassador  to  the  Republic  of  Cameroon, 
Edmund  Dejarnette,  Jr.,  of  Virginia,  to  be  Ambassa- 
dor to  the  United  Republic  of  Tanzania,  Daniel  H. 
Simpson,  of  Ohio,  to  be  Ambassador  to  the  Central 
African  Republic,  Ruth  V.  Washington,  of  New 
York,  to  be  Ambassador  to  the  Republic  of  The 
Gambia,  Cynthia  S.  Perry,  of  Texas,  to  be  Ambassa- 
dor to  the  Republic  of  Burundi,  and  Harriet  W. 
Isom,  of  Oregon,  to  be  Ambassador  to  the  People's 
Republic  of  Benin,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf. 

NOMINATION 

Committee  on  Goiernmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  Zinora  M. 
Mitchell,  to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  after  the  nominee 
testified  and  answered  questions  in  her  own  behalf. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  John  M.  Walker,  Jr.,  of  New 
York,  to  be  United  States  Circuit  Judge  for  the 
Second  Circuit,  Vaughn  R.  Walker,  to  be  United 
States  District  Judge  for  the  Northern  District  of 
California,  Edwin  L.  Nelson,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Alabama, 
G.  Thomas  Van  Bebber,  to  be  United  States  District 
Judge  for  the  District  of  Kansas,  Susan  Webber 
Wright,  to  be  United  States  District  Judge  for  the 
Eastern  and  Western  Districts  of  Arkansas,  Edward 
W.  Nottingham,  to  be  United  States  District  Judge 
for  the  District  of  Colorado,  Arthur  D.  Spatt,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  New  York.  Edward  J.  Lodge,  to  be  United  States 
District  Judge  for  the  District  of  Idaho,  Joyce  J. 
George,  to  be  United  States  Attorney  for  the 
Northern  District  of  Ohio,  Jean  P.  Bradshaw,  to  be 
United  States  Attorney  for  the  Western  District  of 
Missouri,  Timothy  D.  Leonard,  to  be  United  States 
Attorney  for  the  Western  District  of  Oklahoma, 
Gene  W.  Shepard,  to  be  United  States  Attorney  for 
the  Southern  District  of  Iowa,  and  Cindy  S.  Daub, 
of  Nebraska,  to  be  a  Commissioner  of  the  Copyright 
Royalty  Tribunal; 

S.  1086,  H.R.  569,  S.  1229,  S.  1467,  and  S.  1493,  all 
private  relief  bills; 

S.  993,  to  implement  the  convention  on  the  prohi- 
bition of  the  development,  production,  and  stockpil- 
ing of  bacteriological  and  toxin  weapons  and  their 
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destruction,  by  prohibiting  certain  conduct  relating 
to  biological  weapons,  with  an  amendment  in  the 
nature  of  a  substitute; 

H.R.  3259,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  for  adjustment  of  status,  without 
regard  to  numerical  limitations,  for  certain  H-1 
nonimmigrant  nurses  and  to  establish  conditions  for 
the  admission,  during  a  five  year  period,  of  nurses 
as  temporary  workers,  with  amendments; 

SJ.  Res.  192,  to  grant  the  consent  of  Congress  to 
the  boundary  change  compact  between  South 
Dakota  and  Nebraska;  and 

S.  1702,  to  strengthen  existing  Federal  penalties 
for  drug  traffickers  and  other  violent  criminals. 

Also,  committee  began  consideration  of  S.  438,  to 
restore  the  usefulness  and  effectiveness  of  the  Rack- 
eteer Influenced  and  Corrupt  Organizations  (RICO) 
statute,  but  did  not  complete  action  thereon,  and  re- 
cessed subject  to  call. 

CONSTRUCTION  INDUSTRY  SAFETY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  930,  to  establish  in  the  Occupa- 
tional Safety  and  Health  Administration  an  Office  of 
Construction,  Safety,  Health,  and  Education  to 
ensure  safe  and  healthy  working  conditions  in  the 
performance  of  construction  work,  receiving  testi- 
mony from  Representative  Shays;  Gerald  F.  Scan- 
nell.  Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health;  Elihu  Leifer  and  Jim  Lapping, 
both  of  the  Building  and  Construction  Trades  De- 
partment, AFL-CIO,  James  Cole  and  Steve  Cooper, 
both  of  the  International  Association  of  Bridge, 
Structural,  and  Ornamental  Iron  Workers,  Ken  Par- 
adis,  National  Constructors  Association,  Kirk  For- 
dice.  Associated  General  Contractors,  Ed  Travis,  As- 
sociated Specialty  Contractors,  Inc.,  John  A.  Focht, 
Jr.,  American  Society  of  Civil  Engineers,  and 
Thomas  J.  Hickey,  American  Consulting  Engineers 
Council,  all  of  Washington,  DC;  Neil  Norman,  Na- 
tional Society  of  Professional  Engineers,  Alexandria, 
Virginia;  Daniel  Paine  and  Barry  Cole,  both  of 
Sinco  Products,  Inc.,  East  Hampton,  Connecticut; 
and  Matthew  J.  Burkart,  Aegis  Corporation,  South- 
ampton, Pennsylvania. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Veterans'  Affairs:  On  Wednesday,  No- 
vember 15,  Committee  ordered  favorably  reported 
the  nominations  of  David  E.  Lewis,  of  Florida,  to  be 
Assistant  Secretary  of  Acquisition  and  Facilities, 
Edward  G.  Lewis,  of  Virginia,  to  be  Assistant  Secre- 
tary of  Information  Resources  Management,  and 
Ronald  E.  Ray,  of  Florida,  to  be  Assistant  Secretary 
of  Human  Resources  and  Administration,  each  for 
the  Department  of  Veterans  Affairs. 


PRESCRIPTION  DRUG  PRICES 

Special  Committee  on  Aging:  Committee  resumed  hear- 
ings to  examine  prescription  drug  manufacturer 
pricing  policies  and  practices  and  their  impact  on 
Medicaid  programs,  receiving  testimony  from  Derek 
Hodel,  The  People  with  AIDS  Health  Group,  New 
York,  New  York;  R.  Michael  Berryman,  Board  of 
Medical  Assistance  Services,  South  Hill,  Virginia; 
Tery  Baskin,  PACE  Alliance,  Little  Rock,  Arkansas; 
Norrie  Wilkins  and  Donna  Schmidt,  both  on  behalf 
of  the  PARTNERS  National  Health  Plans,  Minne- 
apolis, Minnesota;  Guido  Adriaenssens  and  Guido 
Sermeus,  Belgian  Consumers'  Association,  Brussels, 
Belgium;  Jake  Green,  Winchester,  Kentucky;  and 
Leona  Bivens,  Los  Angeles,  California. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  3670-3694; 
and  7  resolutions,  HJ.  Res.  437-440,  and  H.  Res. 
291-293  were  introduced. 

Pag*  29604 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Government  Oper- 
ations entitled,  "Foreign  Trade  Zones  [FTZ]  Pro- 
gram Needs  Restructuring"  (H.  Rept.  101-363); 

H.  Res.  291,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal  year  1990 
(H.  Rept.  101-364); 

H.  Res.  292,  waiving  all  points  of  order  against 
the  conference  report  on  H.R.  3607,  to  repeal  medi- 
care provisions  in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (H.  Rept.  101-365); 

H.  Res.  293,  providing  for  the  recommittal  to 
conference  of  the  conference  report  on  H.R.  2712, 
to  facilitate  the  adjustment  or  change  of  status  of 
Chinese  nationals  in  the  United  States  by  waiving 
the  2-year  foreign  residence  requirement  for  "J" 
non-immigrants,  and  waiving  certain  points  of  order 
against  consideration  of  any  subsequent  conference 
rep>ort  on  the  bill;  and 

Conference  report  on  H.R.  2748,  to  authorize  ap- 
propriations for  fiscal  year  1990  for  intelligence  and 
intelligence-related  activities  of  the  United  States 
Government,  for  the  Intelligence  Community  Staff, 
and  for  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  (H.  Rept.  101-367). 

Pog*  29604 
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Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Murtha  as  Speaker  pro  tempore  for  today. 

Page  29467 

Government  Ethics  Reform:  By  a  yea-and-nay 
vote  of  252  yeas  to  174  nays,  with  1  voting 
"present",  Roll  No.  358,  the  House  passed  H.R. 
3660,  to  amend  the  Rules  of  the  House  of  Repre- 
sentatives and  the  Ethics  in  Government  Act  of  1978 
to  provide  for  government-wide  ethics  reform. 

H.  Res.  290,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pogai  29469-29509 

Agriculture  Appropriations:  House  agreed  to  the 
conference  report  on  H.R.  2883,  making  appropria- 
tions for  Rural  Development,  Agriculture,  and  Re- 
lated Agencies  programs  for  the  fiscal  year  ending 
September  30,  1990. 

House  receded  in  its  disagreement  and  concurred 
in  Senate  amendments  59,  89,  91,  and  95. 

Page  29513 

House  receded  in  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
Nos.  9,  14,  21,  28,  39,  46,  57,  61,  62,  74,  76,  94,  and 
96 — clearing  the  measure  for  Senate  action. 

Page  29523 

Aid  to  Poland  and  Hungary:  By  a  yea-and-nay 
vote  of  372  yeas  to  47  nays.  Roll  No.  359,  the  House 
agreed,  with  amendment,  to  the  Senate  amendment 
to  the  text  of  H.R.  3402,  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary  as 
those  countries  develop  and  implement  programs  of 
comprehensive  economic  reform;  and  agreed  to  the 
Senate  amendment  to  the  title — returning  the  meas- 
ure to  the  Senate. 

Page  29526 

Nuclear  Regulatory  Commission  Authorization: 

House  agreed  to  H.  Res.  198,  providing  for  the  con- 
sideration of  H.R.  1549,  to  authorize  appropriations 
for  the  Nuclear  Regulatory  Commission  for  fiscal 
year  1990  and  1991  was  agreed  to  by  a  yea-and-nay 
vote  of  405  yeas  to  10  nays,  Roll  No.  360. 

Page  29553 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  the  conference 
report  on  H.R.  2748,  to  authorize  appropriations  for 
the  fiscal  year  1990  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government, 
for  the  Intelligence  Community  Staff,  and  for  the 
Central  Intelligence  Agency  Retirement  and  Disabil- 
ity System. 

Page  29564 

Foreign  Operations  Appropriations:  On  a  divi- 
sion of  the  question,  the  House  agreed  to  recede 
from  its  amendment  to  Senate  amendment  No.  17 
(agreed   by  a  yea-and-nay  vote  of  207   yeas  to  200 


nays.  Roll  No.  361);  and  concurred,  with  amendent, 
m  Senate  amendment  No.  17. 

Pagei  29565,  29570 

House  disagreed  to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amendment  No. 
278 — returning  the  measure  to  the  Senate. 

Page  29573 

Legislative  Program:  The  Majority  Leader  dis- 
cussed the  legislative  program  for  the  remainder  of 
the  session. 

Committee  to  Sit:  Committee  on  Public  Works  and 
Transportation  received  permission  to  sit  on  Friday, 
November  17,  during  proceedings  of  the  House 
under  the  five-minute  rule. 

Page  29573 

Nevada  Wilderness  Lands:  House  completed  all 
general  debate  and  began  reading  for  amendment 
on  S.  974,  to  designate  certain  lands  in  the  State  of 
Nevada  as  wilderness;  but  came  to  no  resolution 
thereon. 

Page  29574 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  Vucanovich  amendment  that  seeks  to  desig- 
nate and  name  specific  national  forests  as  wilderness 
areas. 

Page  29583 

Agreed  to  the  committee  amendment. 

Page  29583 

H.  Res.  289,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Page  29564 

Defense  Authorization:  House  agreed  to  the 
Senate  amendment  to  H.  Con.  Res.  225,  directing 
the  Clerk  of  the  House  of  Representatives  to  make 
technical  corrections  in  the  enrollment  of  H.R.  2461, 
to  authorize  appropriations  for  fiscal  year  1990  for 
military  activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  and  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the  Armed 
Forces — clearing  the  measure. 

Page  29584 

Recess  Authority:  The  Speaker  was  authorized  to 
declare  recesses  at  any  time  during  the  legislative 
day  of  Friday,  November  17,  subject  to  the  call  of 
the  Chair. 

Page  29585 

Earth  Day:  House  passed  and  cleared  for  the  Presi- 
dent S.J.  Res.  159,  to  designate  April  22,  1990,  as 
Earth  Day,  and  to  set  aside  the  day  for  public  activi- 
ties promoting  presentation  of  the  global  environ- 
ment. 

Page  29585 
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Family  Caregivers  Week:  House  passed  H.J.  Res. 
282,  designating  November  19-25,  1989,  as  "Nation- 
al Family  Caregivers  Week". 

Page  29586 

Interstitial  Cystitis  Awareness  Day:  House  passed 
H.J.  Res.  291,  designating  November  16,  1989,  as 
"Interstitial  Cystitis  Awareness  Day". 

Page  29586 

Home  Care  Week:  House  passed  and  cleared  for 
the  President  SJ.  Res.  184,  to  designate  the  periods 
commencing  on  November  26,  1989,  and  ending  on 
December  2,  1989,  and  commencing  on  November 
25,  1990,  and  ending  on  December  1,  1990,  as  "Na- 
tional Home  Care  Week". 

Page  29587 

Community  Foundation  Week:  Read  a  letter 
from  the  Secretary  of  the  Senate  wherein  he  returns 
SJ.  Res.  216,  designating  November  12  through  18, 
1989  as  "Community  Foundation  Week",  as  request- 
ed by  the  Clerk  of  the  House.  It  was  ordered  that  S. 
J.  Res.  216  be  indefinitely  postponed. 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  29603 

Quorum  Calls — Votes:  One  quorum  call  and  four 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  29508, 
29512,  29552,  29563,  29570. 

Adjournment:  Met  at  noon  and  adjourned  at  8:05 
p.m. 

Committee  Meetings 

RECENT  AUDITS 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
Subcommittee  on  Tobacco  and  Peanuts  and  the  Sub- 
committee on  Wheat,  Soybeans  and  Feed  Grains, 
joint  hearing  to  review  the  Office  of  Inspector  Gen- 
eral's recent  audits  of  the  Export  Enhancement  Pro- 
grams, the  Targeted  Export  Assistance  Program  and 
GSM  102/103  Guaranteed  Credit  Programs.  Testi- 
mony was  heard  from  James  R.  Ebbit,  Assistant  In- 
spector General,  Audit,  Office  of  Inspector  General, 
USDA;  and  Allan  I.  Mendelowitz,  Director,  Trade, 
Energy  and  Finance,  National  Security  and  Interna- 
tional Affairs  Division,  GAO. 

RECYCLABLE  MATERIALS  SCIENCE  AND 
TECHNOLOGY  DEVELOPMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  on  H.R.  500,  Recyclable  Materials 
Science  and  Technology  Development  Act  of  1989. 
Testimony  was  heard  from  Representative  Hoch- 
brueckner;    Rufus    Chaney,    Research    Agronomist, 


Agricultural  Research  Service,  USDA;  and  public 
witnesses. 

REAUTHORIZATION  OF  THE 
COMMODITY  DONATION  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  con- 
cluded hearings  on  the  reauthorization  of  the  com- 
modity donation  programs  in  the  1990  Farm  bill. 
Testimony  was  heard  from  public  witnesses. 

OMNIBUS  AGRICULTURAL  COMMODITY 
PROMOTION  AND  RESEARCH  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  ap- 
proved for  full  Committee  action  amended  H.R. 
3664,  The  Omnibus  Agricultural  Commodity  Promo- 
tion and  Research  Act  of  1989. 

WELFARE  AND  RECREATION  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Morale,  Welfare  and  Recreation  Panel  held  a 
hearing  on  mismanagement,  manipulation  and  dissi- 
pation of  funds  for  clubs  and  other  morale,  welfare 
and  recreation  programs  at  Ramstein  Air  Base,  Ger- 
many, and  on  the  improper  use  of  appropriated  and 
nonappropriated  funds  for  construction  and  base  op- 
erations. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Derek  J. 
Vander  Schaaf,  Deputy  Inspector  General:  SMSgt. 
William  M.  Minotti,  USAF,  former  Manager,  Non- 
commissioned Officers  Open  Mess,  Ramstein  Air 
Base,  Germany;  R.A.  Grimaldi,  Chief,  Morale,  Wel- 
fare and  Recreation  Division,  Ramstein  Air  Base, 
Germany;  Maj.  Gen.  Richard  Pascoe,  USAF,  Com- 
mander, USAF  Air  Defense  Weapons  Center;  Maj. 
Gen.  Michael  A.  Nelson,  USAF,  Commander,  Shep- 
pard  Technical  Training  Center,  both  former  chiefs 
of  staff,  U.S.  Air  Force  EuroF)e;  Lt.  Gen.  Bradley  C. 
Hosmer,  Inspector  General;  Karen  R.  Keesling,  As- 
sistant Secretary,  Manpower  and  Reserve  Affairs; 
James  F.  Boatright,  Deputy  Assistant  Secretary,  In- 
stallations; and  Lt.  Gen.  Thomas  J.  Hickey,  USAF, 
Deputy  Chief  of  Staff,  Personnel,  all  with  the  De- 
partment of  the  Air  Force. 

STATEHOOD  CENTENNIAL 
COMMEMORATIVE  COIN  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  amended  H.R. 
1553,  Statehood  Centennial  Commemorative  Coin 
Act  of  1989. 

FINANCIAL  CONDITION  OF  THE  FHA  AND 
THE  GNMA 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on   Housing  and   Community  Develofv 
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ment  held  a  hearing  on  issues  affecting  the  financial 
condition  of  the  FHA  and  the  GNMA.  Testimony 
was  heard  from  John  M.  Ols,  Director,  Housing  and 
Community  Development  Issues,  Resources,  Com- 
munity and  Economic  Development  Division,  GAG; 
and  Robert  P.  Kalish,  Acting  Executive  Vice  Presi- 
dent, Government  National  Mortgage  Association, 
Department  of  Housing  and  Urban  Development. 

INTERNATIONAL  EXCHANGE  RATES 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  on  inter- 
national exchange  rates.  Testimony  was  heard  from 
public  witnesses. 

EDUCATIONAL  PERFORMANCE 
AGREEMENTS  FOR  SCHOOL 
RESTRUCTURING  ACT 

Committee  on  Education  and  Labor:  Saubcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  3347,  Educational  Perform- 
ance Agreements  for  School  Restructuring  Act  Tes- 
timony was  heard  from  Thomas  Kean,  Governor, 
State  of  New  Jersey;  and  public  witnesses. 

EMPLOYEE  HEALTH  AND  SAFETY 
WHISTLEBLOWERS  PROTECTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
H.R.  3368,  Employee  Health  and  Safety  Whistle- 
blowers  Protection  Act.  Testimony  was  heard  from 
Robert  Davis,  Solicitor,  Department  of  Labor;  Gary 
Edles,  General  Counsel,  Admmistrative  Conference 
of  the  United  States;  William  Gainer,  GAO;  and 
public  witnesses. 

FEDERAL  GOVERNMENTS  CREDIT 
ASSISTANCE  AND  INSURANCE  PROGRAMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
Federal  Government's  credit  assistance  and  insur- 
ance programs.  Testimony  was  heard  from  Charles 
A.  Bowsher,  Comptroller  General  of  the  United 
States,  GAO. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  an 
oversight  hearing  on  current  tobacco  advertising 
which  may  conflict  with  the  Federal  Cigarette  Label- 
ing and  Advertising  Act.  Testimony  was  heard  from 
Representatives  Durbin  and  Atkins;  Claudine  J. 
Weiher,  Deputy  Archivist,  National  Archives  and 
Records  Administration;  and  public  witnesses. 


MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed the  following  measures:  H.  Con.  Res.  220,  ex- 
pressing the  sense  of  the  Congress  that  all  railroad 
retirement  benefits  are  exempt  from  sequestration 
under  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  that  any  such  benefits  se- 
questered under  the  presidential  order  of  October 
16,  1989  should  be  restored;  and  H.R.  1129,  amend- 
ed, to  exclude  Agent  Orange  settlement  payments 
from  countable  income  and  resources  under  Federal 
means-tested  programs. 

The  Committee  also  approved  the  following  draft 
reports:  "DOD  Automated  Information  Systems  Ex- 
perience Runaway  Costs  and  Years  of  Schedule 
Delays  While  Providing  Little  Capability";  "The 
Challenge  of  Cultural  Diversity  and  Cultural'  Equity 
at  the  Smithsonian  Institution";  "Quicker  and 
Sicker:  Substandard  Treatment  of  Medicare  Pa- 
tients"; "Infertility  in  America:  Why  is  the  Federal 
Government  Ignoring  a  Major  Problem?";  "The 
Federal  Role  in  Determining  the  Medical  and  Psy- 
chological Impact  of  Abortion  on  Women";  "For- 
eign-Trade Zones  (FTZ)  Program  Needs  Restruc- 
turing"; "How  to  Succeed  in  Business  Without 
Really  Leaving  HUD:  Trading  on  Position  and  Con- 
flict of  Interest  by  Former  HUD  Assistant  Secretary 
June  Koch". 

U.S.  FOREST  SERVICE  TIMBER 
ACCOUNTING  PRACTICES 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  U.S.  Forest  Service  Timber  Accounting 
Practices.  Testimony  was  heard  from  Brian  P.  Crow- 
ley, Director,  Planning  and  Reporting,  Accounting 
and  Financial  Management  Division,  GAO;  George 
M.  Leonard,  Associate  Chief,  Forest  Service,  USDA; 
and  a  public  witness. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  committee  action  the  following  draft  report 
entided:  "The  Challenge  of  Cultural  Diversity  and 
Cultural  Equity  at  the  Smithsonian  Institution". 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Questionable  Practices  Concerning  the 
Navy's  Acquisition  of  ADP  Equipment.  Testimony 
was  heard  from  the  following  officials  of  the  GSA: 
Edward  Hefferon,  Assistant  Inspector  General,  Au- 
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diting;  and  C.  Allen  Olson,  Assistant  Commissioner, 
Office  of  Information  Resources  Procurement;  the 
following  officials  of  the  SBA:  Thomas  F.  O'Neill 
and  Michael  A.  Radetic,  both  Special  Agents,  Office 
of  the  Inspector  general;  and  Seymour  Efros,  Senior 
Associate  General  Counsel,  GAO. 
Hearings  continue  November  20. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  Rongelap  pursuant  to  P.L 
99-239.  Testimony  was  heard  from  John  L.  Mein- 
hardt,  Principal  Deputy  Assistant  Secretary,  Defense 
Programs,  Department  of  Energy;  Stella  Guerra,  As- 
sistant Secretary,  Territorial  and  International  Af- 
fairs, Department  of  the  Interior;  the  following  offi- 
cials of  the  Marshall  Islands:  Senator  Jeton  Anjain; 
and  Oscar  de  Brum,  Chief  Secretary;  and  Henry  I. 
Kohn,  author,  1988  Independent  Assessment  of  U.S. 
Department  of  Energy's  1982  report  on  Rongelap. 

INDIANA  DUNES  NATIONAL  LAKESHORE 
LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
mg  on  the  following  bills:  H.R.  3209,  Indiana  Dunes 
National  Lakeshore  Access  and  Enhancement  Act; 
and  H.R.  3600,  Indiana  Dunes  National  Lakeshore 
Expansion  Act  of  1989.  Testimony  was  heard  from 
Representative  Jontz;  F.  Eugene  Hester,  Associate 
Director,  Natural  Resources,  National  Park  Service, 
Department  of  the  Interior;  and  public  witnesses. 

BOUNDARY  CHANGE  COMPACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  H.J.  Res.  393,  to  grant  the 
consent  of  Congress  to  the  boundary  change  com- 
pact between  South  Dakota  and  Nebraska. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.J.  Res.  393.  Testimony  was  heard  from 
Representative  Johnson  of  North  Dakota. 

The  Subcommittee  also  acted  on  private  claims 
bills. 

OVERSIGHT  OF  BIOLOGICAL  DIVERSITY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  an  oversight  hearing  on  Bio- 
logical Diversity.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior:  John  Turner,  Direc- 
tor; and  Michael  Scott,  Leader,  Idaho  Coof>erative 


Fish  and  Wildlife  Unit;  Hal  Salwasser,  Deputy  Di- 
rector, Wildlife  and  Fisheries,  Forest  Service, 
USDA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  and  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the  Committee  on  the 
Judiciary  continued  joint  oversight  hearings  to  ex- 
amine the  Federal  personnel  security  clearance 
system.  Testimony  was  heard  from  public  witnesses. 

CONTRACTING  OUT  AND  ITS  IMPACT  ON 
FEDERAL  PERSONNEL  AND  OPERATIONS 

Committee  on  Post  Office  and  Civil  Service:  Subcomittee 
on  Human  Resources  held  a  hearing  on  contracting 
out  and  its  impact  on  Federal  personnel  and  oper- 
ations. Testimony  was  heard  from  public  witnesses. 

INTERNATIONAL  AIR  TRANSPORTATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  Whether 
International  Air  Transp>ortation  Services  should  be 
included  in  the  General  Agreement  on  Tariffs  and 
Trade.  Testimony  was  heard  from  Richard  B.  Self, 
Deputy  Assistant  U.S.  Trade  Representative  for 
Service,  Office  of  the  U.S.  Trade  Representative; 
and  public  witnesses. 

CONFERENCE  REPORT— BUDGET 
RECONCILIATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  to  accompany 
H.R.  3299,  Budget  Reconciliation  Act  of  1989,  and 
against  its  consideration.  The  rule  provides  that  the 
conference  report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration  if  copies 
of  the  conference  ref>ort  have  been  available  to 
Members  for  at  least  two  hours.  Testimony  was 
heard  from  Chairman  Panetta. 

CONFERENCE  REPORT— MEDICARE 
CATASTROPHIC  COVERAGE  REPEAL  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  to  accompany 
H.R.  3607,  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  and  against  its  consideration.  The  rule 
provides  that  the  conference  ref>ort  shall  be  consid- 
ered as  having  been  read  when  called  up  for  consid- 
eration if  copies  of  the  conference  report  have  been 
available  to  Members  for  at  least  two  hours.  Testi- 
mony was  heard  from  Chairman  Rostenkowski. 

CONFERENCE  REPORT— EMERGENCY 
CHINESE  ADJUSTMENT  OF  STATUS 

Committee  on  Rules:  Granted  a  rule  providing  that  at 
upon  adoption  of  the  rule,  the  conference  ref>ort  on 
H.R.  2712,  Emergency  Chinese  Adjustment  of  Status 
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Facilitation  Act  of  1989,  shall  be  considered  as 
having  been  recommitted  to  conference.  Clause  2  of 
Rule  XXVIII  is  waived  against  consideration  on  any 
subsequent  conference  report  on  the  bill.  Testimony- 
was  heard  from  Representatives  Morrison  of  Con- 
necticut, Kastenmeier,  Pelosi,  Smith  of  Texas,  and 
McCoUum. 

RESULTS  OF  THE  FLIGHT  OF  STS-34 

Committee  on  Science.  Spact.  and  Technology:  Held  a 
hearing  on  the  Results  of  the  Flight  of  STS-34.  Tes- 
timony was  heard  from  the  following  crew  members 
of  Flight  STS-34,  NASA:  Capt.  Donald  E.  Williams, 
USN,  Commander;  Cdr.  Michael  J.  McCuUey,  USN, 
Pilot;  Shannon  W.  Lucid,  Franklin  Chang-Diaz,  and 
Dr.  Ellen  S.  Baker,  all  mission  specialists. 

GLOBAL  CHANGE  RESEARCH  ACT 

Committee  nn  Science.  Space,  and  Technoloay:  Subcom- 
mittee on  International  Scientific  Cooperation  ap- 
proved for  full  Committee  action  amended  H.R. 
2984,  Global  Change  Research  Act  of  1989. 

MISCELLANEOUS  MEASURES;  AIR 
POLLUTION  RESEARCH  AND 
DEVELOPMENT  NEEDS 

Committee  on  Scienct.  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  37,  Geo- 
logical Survey  Water  Resources  Organic  Act;  H.R. 
2734,  National  Ground  Water  Research  Act  of  1989; 
H.R.  2984,  Global  Change  Research  Act  of  1989; 
and  H.R.  333,  Global  Environment  Research  and 
Policy  Act  of  1989. 

The  Subcommittee  also  held  a  hearing  on  Air 
Pollution  Research  and  Development  Needs.  Testi- 
mony was  heard  from  the  followmg  officials  of  the 
Department  of  Health  and  Human  Services:  James 
Fouts,  Senior  Scientific  Advisor,  National  Institute 
of  Environmental  Health  Services;  and  Barry  John- 
son, Assistant  Administrator,  Agency  for  Toxic  Sub- 
stances and  Disease  Registry;  John  Skmner,  Acting 
Deputy  Assistant  Administrator,  Office  of  Research 
and  Development,  EPA;  James  Mahoney,  Director, 
National  Acid  Precipitation  Assessment  Program; 
and  public  witnesses. 

IMPLEMENTATION  OF  THE  CAPITAL 
OWNERSHIP  DEVELOPMENT  REFORM 
ACT 

Committee  on  Small  Business:  Held  a  hearing  on  the 
implementation  of  Public  Law  100-656.  Testimony 
was  heard  from  Mitchell  F.  Crusto,  Assistant  Deputy 
Administrator,  Finance,  Investment  and  Procure- 
ment, SBA;  and  public  witnesses. 


Joint  Meetings 


AMERICAN  ECONOMIC  POWER 

Joint  Economic  Committee:  Committee  continued  hear- 
ings to  examine  changes  in  relative  U.S.  economic 
power  and  the  impact  of  those  changes  on  national 
security,  receiving  testimony  from  Jerry  J.  Jasin- 
owski.  National  Association  of  Manufacturers, 
Washington,  D.C.;  Pat  Choate,  TRW,  Inc.,  Arling- 
ton, Virginia;  and  Lester  Thurow,  Massachusetts  In- 
stitute of  Technology,  Cambridge. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— INTELLIGENCE 

Conjerees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2748,  authorizing  funds  for  fiscal 
year  1990  for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government. 

APPROPRIATIONS— AGRICULTURE 

Conferees  on  Wednesday,  November  15,  agreed  to 
file  a  conference  report  on  the  differences  between 
the  Senate-  and  House-passed  versions  of  H.R.  2883, 
making  appropriations  for  fiscal  year  1990  for  rural 
development,  agriculture,  and  related  agencies  pro- 
grams. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  November  11,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29641-29878 

Measures  Introduced:  Twenty-six  bills  and  three 
resolutions  were  introduced,  as  follows:  S. 
1897-1922,  S.  Res.  211,  SJ.  Res.  228,  and  S.  Con. 
Res.  82. 

Page  29740 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1606,  to  amend  the  Public  Health  Service  Act 
to  improve  the  health  of  individuals  who  are  mem- 
bers of  minority  groups  and  who  are  from  disadvan- 
taged backgrounds,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-211) 

H.R.  2749,  to  authorize  the  conveyance  of  a 
parcel  of  land  in  Whitney  Lake,  Texas. 

H.R.  3259,  to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  for  adjustment  of  status,  without 
regard  to  numerical  limitations,  for  certain  H-1 
nonimmigrant  nurses  and  to  establish  conditions  for 
the  admission,  during  a  5-year  period,  of  nurses  as 
temporary  workers,  with  amendments. 
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S.  Res.  204,  to  express  the  Senate's  concern  over 
bid  rigging  activities  at  U.S.  military  bases  in  Japan, 
and  to  encourage  the  Departments  of  Defense,  State 
and  Justice  to  continue  their  efforts  to  end  these 
pursuits. 

S.J.  Res.  178,  to  express  U.S.  support  for  the  aspi- 
ration of  the  people  of  Soviet  Armenia  for  a  peace- 
ful and  fair  settlement  to  the  dispute  over  Nagorno- 
Karabagh,  with  an  amendment  in  the  nature  of  a 
substitute. 

Paget  29738-29739 

Measures  Passed: 

Ethics  in  Goiernmenl  Act:  Senate  passed  H.R. 
3660,  to  amend  the  Rules  of  the  House  of  Repre- 
sentatives and  the  Ethics  in  Government  Act  of  1978 
to  provide  for  government-wide  ethics  reform,  after 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  29661-29678,  29681-29711 

Adopted: 

(1)  By  56  yeas  to  43  nays  (Vote  No.  308),  Mitch- 
ell Modified  Amendment  No.  1163,  in  the  nature  of 
a  substitute. 

Page  29706 

Rejected: 

(1)  Helms  Amendment  No.  1160  (to  Amendment 
No.  1158),  to  repeal  the  grandfather  clause.  (By  60 
yeas  to  39  nays  (Vote  No.  305),  Senate  tabled  the 
amendment.) 

Paget  29683-29686 

(2)  Helms  Amendment  No.  1162  (to  Amendment 
No.  1158),  to  repeal  the  pay  raise  provisions.  (By  65 
yeas  to  34  nays  (Vote  No.  306),  Senate  tabled  the 
amendment.) 

Pogei  29686-29689 

Withdrawn: 

(1)  Mitchell/Dole  Modified  Amendment  No. 
1158,  in  the  nature  of  a  substitute. 

Pages  29678-29679,  29701-29702 

(2)  Humphrey  Amendment  No.  1159  (to  Amend- 
ment No.  1158),  to  require  a  roll  call  vote  of  both 
the  House  of  Representatives  and  Senate  on  the  dis- 
position of  a  bill  or  resolution  relating  to  pay  in- 
creased for  Members  of  Congress.  The  amendment 
fell  when  Amendment  No.  1158  was  withdrawn. 
(Subsequently,  the  text  of  this  amendment  was  in- 
corporated in  the  modification  of  Amendment  No 
1163.) 

Pages  29682-29683 

During  consideration  of  this  bill  today,  the  Senate 
also  took  the  following  action: 

By  11  yeas  to  88  nays  (Vote  No.  303),  Senate 
failed  to  agree  to  Helms  motion  to  postpone  further 
consideration  of  H.R.  3660,  until  February  1,  1990. 

Paget  29673-29678 

A  motion  was  entered  ro  close  further  debate  on 
Amendment  No.  1158,  listed  above,  and  by  unani- 
mous-consent, the  vote  occurred  immediately. 

Page  29678 


By  90  yeas  to  9  nays  (Vote  No.  304),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  agreed  to  close  fur- 
ther debate  on  Mitchell/Dole  Modified  Amend- 
ment No.  1158,  in  the  nature  of  a  substitute. 

Page  29678 

By  68  yeas  to  31  nays  (Vote  No.  307),  three-fifihs 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  agreed  to  the 
motion  to  waive  the  relevant  sections  of  the  Con- 
gressional Budget  Act  with  respect  to  consideration 
of  the  bill. 

Paget  29699-29701 

Indian  Law  Enforcement  Reform  Act:  Senate 
passed  H.R.  498,  to  clarify  and  strengthen  the  au- 
thority for  certain  Department  of  the  Interior  law 
enforcement  services,  activities,  and  officers  in 
Indian  country,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  agree- 
ing to  the  following  amendments  proposed  thereto: 

Pages  29838-29842 

Ford  (for  Inouye)  Amendment  No.  1166,  to  clari- 
fy line  authority  of  the  Bureau  of  Indian  Affairs 
Criminal  Investigation  Division. 

Pages  29840-29842 

Ford  (for  Inouye)  Amendment  No.  1167,  to  estab- 
lish a  Joint  Federal-State  Commission  on  Policies 
and  Programs  Affecting  Alaska  Natives. 

Pages  29840-29842 

Ford  (for  Inouye)  Amendment  No.  1168,  to  allow 
participation  of  the  Hoopa  Valley  Tribe  and  the 
Yurok  Transition  Team  in  the  preparation  of  the 
Settlement  Roll. 

Page  29842 

Ford  (for  Inouye)  Amendment  No.  1169,  to  allow 
continuation  of  certain  tribal  gaming  operations. 

Page  29841 

Symms  (for  Helms)  Amendment  No.  1170,  to 
provide  the  consent  of  the  Congress  to  the  sale  of 
certain  lands  by  the  Eastern  Band  of  Cherokee  Indi- 
ans. 

Page  29842 

Granting  Consent  of  Congress:  Senate  passed  HJ. 
Res.  393,  to  grant  the  consent  of  Congress  to  the 
boundary  change  compact  between  South  Dakota 
and  Nebraska. 

Poge  29842 

SJ.  Res.  192,  Senate  companion  measure,  was  sub- 
sequently indefinitely  postponed. 

Page  29842 

Private  Relief  Senate  passed  H.R.  569,  for  the 
relief  of  Maurice  G.  Hardy. 

Page  29843 

S.  1086,  Senate  companion  measure,  was  subse- 
quently indefinitely  postponed. 

Page  29843 
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Penalties  Involving  Firearms:  Senate  passed  S. 
1702,  to  amend  chapter  44  of  title  18,  United  States 
Code,  regarding  penalties  involving  firearms. 

Page  29843 

ACDA  Authorizations:  Senate  passed  H.R.  1495, 
to  amend  the  Arms  Control  and  Disarmament  Act 
to  authorize  appropriations  for  the  Arms  Control 
and  Disarmament  Agency,  after  agreeing  to  the  fol- 
lowing amendment  proposed  thereto: 

Pages  29843-29844 

Ford  (for  Pell)  Amendment  No.  1171,  in  the 
nature  of  a  substitute. 

Pages  29843-29845 

NOAA  Authorizations:  Senate  passed  H.R.  1668, 
to  authorize  appropriations  for  certain  ocean  and 
coastal  programs  of  the  National  Oceanic  and  At- 
mospheric Administration,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and 
the  following  amendment  proposed  thereto: 

Pages  29851-29858 

(1)  Ford  (for  Hollings)  Amendment  No.  1172,  to 
approve  the  governing  international  fishery  agree- 
ment between  Japan  and  the  United  States. 

Page  29853 

(2)  Ford  (for  Mitchell)  Amendment  No.  1173,  to 
prohibit  certain  acts  relating  to  lobster  conservation 
measures. 

Pages  29853-29858 

Indian  Child  Protection:  Senate  passed  S.  1783,  to 
regulate  Indian  child  protection  and  prevent  child 
abuse  on  Indian  reservations,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute, 
and  the  following  amendments  proposed  thereto: 

Pages  29858-29865 

(1)  Ford  (for  Bingaman)  Amendment  No.  1174, 
to  preserve  rights  of  privacy  of  individuals  consist- 
ent with  the  Privacy  Act  and  the  Educational  Rights 
and  Privacy  Act. 

Pages  29860-29861 

(2)  Symms  (for  McCain)  Amendment  No.  1175, 
to  eliminate  provisions  relating  to  child  neglect. 

Page  29862 

Enrollment  Correction:  Senate  agreed  to  S.  Con. 
Res.  82,  to  correct  the  enrollment  of  H.R.  1396,  to 
amend  the  Federal  securities  laws  in  order  to  facili- 
tate cooperation  between  the  United  States  and  for- 
eign countries  in  securities  law  enforcement. 

Pages  29866-29867 

National  Cities  Fight  Back  Against  Drugs  Week: 
Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  SJ.  Res.  205,  designating 
December  3  through  9,  1989,  as  "National  Cities 
Fight  Back  Against  Drugs  Week",  and  the  resolu- 
tion was  then  passed. 

Page  29866 


Interstitial  Cystitis  Awareness  Day:  Senate  passed 
H.J.  Res.  291,  designation  November  16,  1989,  as 
"Interstotoa;  Cystitis  Awareness  Day". 

Page  29867 

Reimbursement  of  Relocation  Expenses:  Commit- 
tee on  Energy  and  Natural  Resources  was  dis- 
charged from  further  consideration  of  H.R.  1020,  to 
permit  reimbursement  of  relocation  expenses  of 
William  D.  Morger,  and  the  bill  was  then  passed. 

Pages  29866-29867 

Coast  Guard  Authorizations:  Senate  passed  H.R. 
2459,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  text 
of  S.  1512,  Senate  companion  measure,  after  agree- 
ing to  the  committee  amendment  in  the  nature  of  a 
substitute,  and  agreeing  to  the  following  amend- 
ments proposed  thereto: 

Pages  29867-29875 

(1)  Ford  (for  Hollings)  Amendment  No.  1177,  to 
strike  title  II  and  make  conforming  amendments. 

Page  29872 

(2)  Symms  (for  Stevens)  Amendment  No.  1178,  to 
require  masters  of  vessels  to  report  complaints  re- 
garding sexual  offenses. 

Pages  29872-29873 

(3)  Symms  (for  Chafee)  Amendment  No.  1179,  to 
provide  for  certain  contingencies  with  respect  to  the 
conveyance  of  the  Block  Island  Southeast  Light- 
house. 

Pages  29872-29873 

(4)  Ford  (for  Kennedy)  Amendment  No.  1180,  to 
provide  for  the  manned  operation  of  the  Boston 
Light  Station,  Little  Brewster  Island,  in  Massachu- 
setts. 

Pages  29874-29875 

(5)  Symms  (for  Stevens)  Amendment  No.  1181,  to 
change  a  year  date  of  Public  Law  98-364. 

Page  29874 

S.  1512  was  subsequently  indefinitely  postponed. 

Page  29876 

Department  of  Defense  Appropriations,  1990 — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  3072,  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1990. 

Pages  29711-29720 

Senate  concurred  in  the  House  amendment  to 
Senate  amendment  numbers  1,  4,  10,  11,  12,  15,  16, 
21,  25,  28,  30,  31,  32,  33,  35,  42,  43,  47,  48,  49,  53,  55, 
58,  66,  69,  75,  76,  88,  91.  94,  96,  101,  103,  104,  105, 
106,  107,  108,  117,  118,  120,  121,  134,  161,  172,  179, 
184,  186,  187,  196,  197,  198,  199,  200,  201,  202,  203, 
205,  206,  207,  208,  209,  210,  211,  212,  213,  214,  215, 
216,  217,  218,  220,  221,  223,  224,  225,  226,  228,  230, 
232,  233,  234,  235,  237,  238,  239,  240,  241,  242,  and 
244. 

Pages  29721-29726 
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By  a  unanimous  vote  of  97  yeas  (Vote  No.  309), 
Senate  concurred  with  the  House  amendment  to 
Senate  amendment  number  240,  with  a  Byrd 
Amendment  No.  1164,  to  remove  the  appropriation 
floors  from  the  Foreign  Relations  Authorizations 
Act  (H.R.  1487). 

Paget  29725-29726 

Senate  concurred  in  House  amendment  to  Senate 
amendment  number  241,  after  rejecting,  by  29  yeas 
to  68  nays  (Vote  No.  310),  Cranston  Amendment 
No.  1165  (to  House  amendment  to  Senate  amend- 
ment number  241),  to  delete  all  production  funding 
for  the  82  aircraft. 

Page*  29726-29735 

Senate  receded  from  its  amendments  numbered 
229  and  243. 

Page  29736 

Foreign  Assistance  Appropriations,  1990 — Con- 
ference Report:  Senate  receded  from  its  disagree- 
ment to  House  amendments  to  Senate  amendments 
numbered  17  and  278  to  H.R.  2939,  making  appro- 
priations for  Foreign  Assistance  and  related  pro- 
grams for  the  fiscal  year  ending  September  30,  1990, 
and  concurred  therein. 

Paget  29835-29836 

Intelligence  Authorizations — Conference  Report: 

Senate  agreed  to  the  conference  report  on  H.R. 
2748,  to  authorize  appropriations  for  fiscal  year  1990 
for  intelligence  and  intelligence-related  activities  of 
the  United  States  Government,  the  Intelligence 
Community  Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 

Paget  29845-29846 

Renewable  Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act:  Senate  concurred  in 
the  House  amendment  to  S.  488,  to  provide  Federal 
assistance  and  leadership  to  a  program  of  research, 
development  and  demonstration  of  renewable 
energy  and  energy  efficiency  technologies. 

Poget  29845-29850 

Council     Bluffs     Trails     Interpretation     Center: 

Senate  concurred  in  House  amendment  to  S.  338,  to 
authorize  the  Secretary  of  the  Interior  to  provide 
for  the  development  of  a  trails  interpretation  center 
in  the  city  of  Council  Bluffs,  Iowa. 

Paget  29850-29851 

Television  Violence  Act:  Senate  concurred  in  the 
House  amendment  to  Senate  amendments  to  S.  593, 
to  exempt  certain  activities  from  provisions  of  the 
antitrust  laws,  with  a  Ford  Amendment  No.  1176,  in 
the  nature  of  a  substitute. 

Paget  29865-29866 

Freedom  and  Democracy  in  Poland/Hungary — 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  3402,  to  promote  political  de- 
mocracy and  economic  pluralism  in  Poland  and 
Hungary  by  assisting  those  nations  during  a  critical 


period  of  transition  and  abetting  the  development  in 
those  nations  of  private  business  sectors,  labor 
market  reforms,  and  democratic  institutions. 

Poge  29879 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Twenty-fourth  Annual  Report 
on  the  status  of  the  National  Wilderness  Preserva- 
tion System,  which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources.  (PM-76) 

Page  29737 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Antonio  Lopez,  of  Tennessee,  to  be  an  Associate 
Director  of  the  Federal  Emergency  Management 
Agency. 

Edward  Martin  Emmett,  of  Texas,  to  be  a 
Member  of  the  Interstate  Commerce  Commission 
for  a  term  expiring  December  31,  1992. 

Deborah  Wince-Smith,  of  Ohio,  to  be  Assistant 
Secretary  of  Commerce  for  Technology  Policy. 

Robert  Clifton  Duncan,  of  the  District  of  Colum- 
bia, to  be  Director  of  Operational  Test  and  Evalua- 
tion, Department  of  Defense. 

Christopher  Jehn,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense. 

Craig  S.  King,  of  Virginia,  to  be  General  Counsel 
of  the  Department  of  the  Navy. 

Jerry  Ralph  Curry,  of  Virginia,  to  be  administra- 
tor of  the  National  Highway  Traffic  Safety  Adminis- 
tration. 

Duane  Perry  Andrews,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

Jennifer  Joy  Wilson,  of  Virginia,  to  be  Assistant 
Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere. 

Catalina  Vasquez  Villalpando,  of  Texas,  to  be 
Treasurer  of  the  United  States. 

Ann  Christine  Petersen,  of  Illinois,  to  be  General 
Counsel  of  the  Depanment  of  the  Air  Force. 

J.  Thomas  Ratchford,  of  Virginia,  to  be  an  Associ- 
ate Director  of  the  Office  of  Science  and  Technolo- 
gy Policy. 

James  B.  Wyngaarden,  of  North  Carolina,  to  be 
an  Associate  Director  of  the  Office  of  Science  and 
Technology  Policy. 

Michael  Bruce  Donley,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Jacqueline  Jones-Smith,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product  Safety 
Commission  for  a  term  of  seven  years  from  October 
27,  1989. 

Jacqueline  Jones-Smith,  of  Maryland,  to  Chairman 
of  the  Consumer  Product  Safety  Commission. 

Susan  Morrisey  Livingstone,  of  Montana,  to  be  an 
Assistant  Secretary  of  the  Army. 
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G.  Kim  Wincup,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Army. 

Mary  L.  Schapiro,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Securities  and  Exchange  Com- 
mission for  the  term  of  five  years  expiring  June  5 
1994. 

Routine  lists  in  the  Coast  Guard. 

Poge  29881 

Nominations    Received:   Senate   received    the   fol- 
lowing nominations: 

Robert  William  Farrand,  of  Virginia,  to  be  Am- 
bassador to  Papua  New  Guinea,  and  to  serve  con- 
currendy  and  without  additional  compensation  as 
Ambassador  to  Solomon  Islands,  and  to  the  Repub- 
lic of  Vanuatu. 

J.  Steven  Rhodes,  of  California,  to  be  Ambassador 
to  Zimbabwe. 

John  J.  Maresca,  of  Connecticut,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Head  of  the  United 
States  Delegation  to  the  Conference  on  Confidence 
and  Security  Building  Measures  (CSBM). 

Carol  Mayer  Marshall,  of  California,  to  be  Super- 
intendent of  the  Mint  of  the  United  States  at  San 
Francisco,  California. 

Jerome  G.  Cooper,  of  Alabama,  to  be  an  Assistant 
Secretary  of  the  Air  Force,  vice  Karen  R.  Keesling, 
resigned. 

Rhesa  H.  Barksdale,  of  Mississippi,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit. 

Jacques  L.  Wiener,  Jr.,  of  Louisiana,  to  be  United 
States  Circuit  Judge  for  the  Fifth  Circuit. 

Ronald  L.  Buckwalter,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  Pennsylvania. 

Robert  F.  Gilbert,  of  New  Hampshire,  to  be 
United  States  Marshal  for  the  District  of  New 
Hampshire. 

John  W.  Lyons,  of  Maryland,  to  be  Director  of 
the  National  Institute  of  Standards  and  Technology. 

Gail  Roggin  Wilensky,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Health  Care  Financ- 
ing Administration. 

James  B.  Edwards,  of  South  Carolina,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date  of  the 
annual  meeting  of  the  Corporation  in  1992. 

Routine  lists  in  the  Air  Force  and  Navy. 

Pages  29880-29881 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Placed  on  Calendar: 
Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 


Poge  29736 

Pages  29736-29737 

Page  29738 

Pages  29738-29740 
Pages  29741-29775 


Pages  29775-29776 

Pages  29777-29820 

Page  29821 

Page  29822 


Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total— 310) 

Pages  29678,  29679,  29686,  29689,  29701,  29706,  29726,  29735 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
on  Saturday,  November  18,  at  1:27  a.m.,  until  1 
p.m.,  on  Sunday,  November  19,  1989. 

Committee  Meetings 

NOMINATIONS 

Commi.lee  on  Armed  Sen  ices:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Robert  C. 
McCormack,  of  Illinois,  to  be  Assistant  Secretary  of 
the  Navy  for  Financial  Management,  Robert  R.  Mc- 
Millan, of  New  York,  to  be  a  Member  of  the  Board 
of  the  Panama  Canal  Commission,  and  1,385  routine 
nominations  in  the  Army,  Air  Force,  Navy  and 
Marine  Corps. 

DEFENSE  PRODUCTION  AUTHORIZATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  S.  1379,  authorizing 
funds  for  fiscal  years  1990  through  1993  for  certain 
programs  of  the  Defense  Production  Act,  receiving 
testimony  from  Representative  Kasich,  Gen.  John  R. 
Guthrie,  U.S.  Army  (Ret.),  Annandale,  Virginia, 
former  Commander,  U.S.  Army  Materiel  Command; 
Lawrence  J.  Korb,  Brookings  Institution,  Washing- 
ton, DC,  former  Assistant  Secretary  of  Defense  for 
Installations  and  Logistics;  Robert  B.  Costello, 
Hudson  Institute,  Indianapolis,  Indiana,  former 
Under  Secretary  of  Defense  for  Acquisition;  Albert 
W.  Moore,  National  Machine  Tools  Builders  Asso- 
ciation, McLean,  Virginia;  Jefferson  Z.  Amacker, 
Leach  Corporation,  Buena  Park,  California,  repre- 
senting the  American  Electronics  Association;  and 
Paul  J.  Gross,  Proprietary  Industries  Association, 
Glendale,  California. 

Hearings  continue  on  Tuesday,  November  21. 

CABLE  TELECOMMUNICATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  continued  over- 
sight hearings  on  the  implementation  of  the  Cable 
Telecommunications  Act  of  1984  (P.L.  98-549),  fo- 
cusing on  the  deregulation  of  the  cable  industry  and 
rate  regulation  and  franchise  enforcement,  receiving 
testimony  from  Alfred  C.  Sikes,  Chairman,  Federal 
Communications  Commission;  Edward  O.  Fritts,  Na- 
tional Association  of  Broadcasters,  Preston  Padden, 
Association  of  Independent  Television  Stations, 
Robert  Phillips,  National  Rural  Telecommunications 
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Cooperative,  Robert  Schmidt,  Wireless  Cable  Asso- 
ciation, and  Dean  C.  Swanson,  United  States  Tele- 
phone Association,  all  of  Washington,  DC;  Charles 
Dawson,  C-SAT,  Corrales,  New  Mexico;  and  Kent 
B.  Foster,  GTE  Telephone  Operations,  Irving, 
Texas. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  1988  Protocol  for  the  Suppression  of  Unlaw- 
ful Acts  of  Violence  at  Airports  Serving  Internation- 
al Civil  Aviation  (Treaty  Doc.  100-19); 

The  Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Maritime  Navigation  and 
the  Protocol  for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  (Treaty  Doc.  101-1); 

S.J.  Res.  178,  expressing  U.S.  support  for  the  aspi- 
rations of  the  people  of  Soviet  Armenia  for  a  peace- 
ful and  fair  settlement  to  the  dispute  over  Nagorno- 
Karabagh,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  Res.  204,  expressing  the  Senate's  concern  over 
bid  rigging  activities  at  U.S.  military  bases  in  Japan, 
and  to  encourage  the  Departments  of  Defense, 
State,  and  Justice  to  continue  their  efforts  to  end 
these  practices; 

S.  Res.  210,  expressing  the  sense  of  the  Senate  re- 
garding democratic  reforms  and  human  rights  on 
Taiwan;  and 

The  nominations  of  Bernard  W.  Aronson,  of 
Maryland,  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation,  Philip  L. 
Christenson,  of  Virginia,  to  be  an  Assistant  Adminis- 
trator of  the  Agency  for  International  Development, 
Bradley  P.  Holmes,  of  Virginia,  to  be  U.S.  Coordi- 
nator for  International  Communications  and  Infor- 
mation Policy,  with  the  rank  of  Ambassador, 
Edward  S.  Walker,  Jr.,  of  Maryland,  to  be  Ambassa- 
dor to  the  United  Arab  Emirates,  Frances  D.  Cook, 
of  Florida,  to  be  Ambassador  to  the  Republic  of 
Cameroon,  Edmund  Dejarnette,  Jr.,  of  Virginia,  to 
be  Ambassador  to  the  United  Republic  of  Tanzania, 
Daniel  H.  Simpson,  of  Ohio,  to  be  Ambassador  to 
the  Central  African  Republic,  Ruth  V.  Washington, 
of  New  York,  to  be  Ambassador  to  the  Republic  of 
The  Gambia,  Cynthia  S.  Perry,  of  Texas,  to  be  Am- 
bassador to  the  Republic  of  Burundi,  Harriet  W. 
Isom,  of  Oregon,  to  be  Ambassador  to  the  People's 
Republic  of  Benin,  Anthony  C.E.  Quainton,  of 
Washington,  to  be  Ambassador  to  the  Republic  of 
Peru,  Stephen  J.  Ledogar,  of  Connecticut,  for  the 
rank  of  Ambassador  during  his  service  as  U.S.  Rep- 
resentative to  the  Conference  on  Disarmament, 
Thomas  R.  Pickering,  of  New  Jersey,  to  be  U.S. 
Representative  to  the  44th  Session  of  U.N.  General 


Assembly,  Alexander  F.  Watson,  of  Massachusetts, 
to  be  U.S.  Representative  to  the  44th  Session  of  the 
U.N.  General  Assembly,  Jonathan  Moore,  of  Massa- 
chusetts, to  be  U.S.  Alternate  Representative  to  the 
44th  Session  of  the  U.N.  General  Assembly,  Milton 
J.  Wilkinson,  of  New  Hampshire,  to  be  U.S.  Alter- 
nate Representative  to  the  44th  Session  of  the  U.N. 
General  Assembly,  Pearl  Bailey,  of  Arizona,  to  bfe 
U.S.  Representative  to  the  44th  Session  of  the  U.N. 
General  Assembly,  Gary  E.  MacDougal,  of  Illinois, 
to  be  U.S.  Alternate  Representative  to  the  44th  Ses- 
sion of  the  U.N.  General  Assembly,  and  Barbara  H. 
Franklin,  of  Pennsylvania,  to  be  U.S.  Alternate  Rep- 
resentative to  the  44th  Session  of  the  U.N.  General 
Assembly. 

SAUDI  ARABIA 

Commtttee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  proposed  sale  of  MlA2  tanks  and  other 
equipment  to  Saudi  Arabia,  receiving  testimony 
from  Richard  A.  Clarke,  Assistant  Secretary  of  State 
for  Politico-Military  Affairs;  Edward  W.  Gnehm,  Jr., 
Deputy  Assistant  Secretary  of  State  for  Near  East 
and  South  Asian  Affairs;  and  Arthur  Hughes 
Deputy  Assistant  Secretary  of  Defense  for  Near  East 
and  South  Asian  Affairs,  International  Security  Af- 
fairs. 

Hearings  were  recessed  subject  to  call. 

EL  SALVADOR 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  held 
hearings  to  review  an  assessment  of  the  political  and 
human  rights  situation  in  El  Salvador,  receiving  tes- 
timony from  Bernard  Aronson,  Assistant  Secretary 
of  State  for  Inter-American  Affairs;  Roben  Henne- 
meyer,  U.S.  Catholic  Conference,  and  Col.  Samuel 
Dickens,  American  Security  Council,  both  of  Wash- 
ington, DC;  and  Morris  Blachman,  University  of 
South  Carolina,  Columbia. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Gotemmental  Affairs:  Committee  or- 
dered favorably  rep>orted  the  following  business 
items: 

S.  535,  to  require  the  President  to  make  reports  to 
the  Congress  on  civil  monetary  penalty  inflation  ad- 
justment and  civil  monetary  p>enalties; 

S.  29,  to  establish  a  two-year  Federal  budgeting 
and  appropriations  cycle  and  timetable;  and 

The  nominations  of  Kathleen  Day  Koch,  of  Vir- 
ginia, to  be  General  Counsel  of  the  Federal  Labor 
Relations  Authority,  Jean  McKee,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Federal  Labor  Re- 
lations Authority,  Tony  Armendariz,  of  Texas,  to  be 
a  Member  of  the  Federal  Labor  Relations  Authority, 
Pamela  Talkin,  of  California,  to  be  a  Member  of  the 
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Federal  Labor  Relations  Authority,  Bill  R.  Phillips, 
of  Texas,  to  be  Deputy  Director  of  the  Office  of 
Personnel  Management,  Zinora  M.  Mitchell,  to  be 
Associate  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  David  C.  Williams,  of  Illinois,  to 
be  Inspector  General,  Nuclear  Regulatory  Commis- 
sion, and  Donald  E.  Kirkendall,  of  Maryland,  to  be 
Inspector  General,  Department  of  the  Treasury. 

CONSULTANT  REGISTRATION 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  on  S.  166,  to  establish  procedures  for  Fed- 
eral Agency  contracting  of  advisory  and  assistance 
services,  receiving  testimony  from  Francis  A.  Keat- 
mg  II,  General  Counsel,  Department  of  Housing 
and  Urban  Development;  Allan  V.  Burman,  Actmg 
Director,  Office  of  Federal  Procurement  Policy,  and 
Richard  Ong,  Deputy  Associate  Administrator,  both 
of  the  Office  of  Management  and  Budget;  Philip  A. 
Odeen,  Coopers  and  Ly brand,  Washington,  DC, 
and  William  A.  Morrill,  Mathtech,  Inc.,  Fairfa^,  Vir- 
ginia, both  on  behalf  of  the  Professional  Services 
Council;  and  Whitney  North  Seymour,  Jr.,  Brown 
and  Seymour,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  32  public  bills,  H.R.  3695-3726-  2 
private    bills,    H.R.    3727-3728;   and    11    resolutions 
HJ.   Res.  441-443,  H.  Con.   Res.  229-235,  and  H.' 
Res.  294  were  introduced. 

Page  30033 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1347,  to  amend  the  Panama  Canal  Act  of 
1979  with  respect  to  compensation  for  certain  mem- 
bers of  the  Panama  Canal  Commission,  to  extend  re- 
tirement eligibility,  amended,  (H.  Rept.  101-368); 

H.R.  3133,  to  authorize  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise 
trade  of  the  United  States  for  the  vessel  Jamal, 
amended  (H.  Rept.  101-369); 

Conference  report  on  H.R.  2712,  to  facilitate  the 
adjustment  or  change  of  status  of  Chinese  nationals 
in  the  United  States  by  waiving  the  2-year  foreign 
residence   requirement   for   'J"    nonimmigrant   (H 
Rept.  101-370); 

H.R.  3671,  to  amend  the  Federal  Aviation  Act  of 
1958  to  extend  the  civil  penalty  assessment  demon- 
stration program  (H.  Rept.  101-371); 

Report  entided  "Trading  on  Posinon  and  Conflict 
of  Interest  By  Former  HUD  Assistant  Secretary 
June  Koch"  (H.  Rept.  101-372); 


H.R.   1129,  to  exclude  Agent  Orange  settlement 
payments  from  countable  income  in  resources  under 
Federal  means-tested  programs,  amended  (H    Rept 
101-373); 

H.R.   435,    to   amend    the   Appalachian   Regional 
Development  Act  of  1965   to   include  Columbiana 
County,  Ohio,  as  part  of  the  Appalachian  region  (H 
Rept.  101-374); 

H.R.  3311,  to  redesignate  the  United  States  Post 
Office/Court  House  located  in  Salt  Lake  City,  Utah, 
as  the  "Frank  E.  Moss  Federal  Building",  amended 
(H.  Rept.  101-375); 

H.R.  3593,  to  provide  emergency  assistance  to 
areas  that  sustained  damages  as  a  result  of  Hurricane 
Hugo,  amended  (H.  Rept.  101-376);  and 

Conference  report  on  H.R.  3402,  to  promote  po- 
litical democracy  and  economic  pluralism  in  Poland 
and  Hungary  by  assisting  those  nations  during  a  crit- 
ical period  of  transition  and  abetting  the  develop- 
ment in  those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in  those  na- 
tions of  private  business  sectors,  labor  market  re- 
forms, and  democratic  institutions;  to  establish, 
through  these  steps,  the  framework  for  a  composite 
program  of  support  for  East  European  Democracy 
(SEED)  (H.  Rept.  101-377). 

Page  30032 

Presidential  Message:  Read  a  message  from  the 
President  wherein  he  transmits  the  twenty-fourth 
annual  report  on  the  state  of  the  National  Wilder- 
ness Preservation  System  for  the  calendar  year 
1987— referred  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Page  29887 

Drug-Free  Schools:  House  disagreed  to  the  Senate 
amendment  to  H.R.  3614,  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  revise  cer- 
tain requirements  relating  to  the  provision  of  drug 
abuse  education  and  prevention  programs  in  ele- 
mentary and  secondary  school;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives 
Hawkins,  Ford  of  Michigan,  Kildee,  Williams, 
Owen  of  New  York,  Goodling,  Henry,  and  Bart- 
lett. 

Page  29887 

International  Narcotics  Control:  House  disagreed 
to  the  Senate  amendment  to  H.R.  3611,  to  combat 
international  narcotics  production  and  trafficking; 
and  agreed  to  a  conference.  Appointed  as  conferees- 
Representatives  Fascell,  Smith  of  Florida,  Feighan, 
Ackerman,  Johnston,  McCloskey,  Broomfield,' 
Gilman,  Meyers  of  Kansas,  and  Goss. 

Page  29887 

Nevada  Wilderness:  By  a  recorded  vote  of  323 
ayes  to  75  noes.  Roll  No.  367,  House  passed  S.  974, 
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to  designate  certain  lands  in  the  State  of  Nevada  as 
wilderness. 

Pages  29887-29910 

Agreed  to  the  committee  amendment  to  section 
11. 

Pog*  29921 

Rejected: 

The  Vucanovich  amendment  that  sought  to 
reduce  the  size  of  the  wilderness  from  733,000  acres 
to  412,000  acres  (rejected  by  a  recorded  vote  of  126 
ayes  to  283  noes,  Roll  No.  362); 

Page  29888 

The  Vucanovich  amendment  that  sought  to  strike 
provisions  establishing  a  Federal  reserved  water 
right  for  the  Nevada  wilderness  area  (rejected  by  a 
recorded  vote  of  118  ayes  to  285  noes,  Roll  No. 
365);  and 

Page  2991 1 

The  Rhodes  amendment  that  sought  to  require 
that  stream  adjudication  claims  filed  by  the  Secretary 
be  pursuant  to  the  laws  of  the  State  of  Nevada  (re- 
jected by  a  recorded  vote  of  139  ayes  to  261  noes, 
Roll  No.  366. 

Page  29918 

Substance  Abuse  Prevention:  House  disagreed  to 
the  Senate  amendment  to  H.R.  3630,  to  amend  the 
Public  Health  Service  Act  with  respect  to  the  pre- 
vention and  treatment  of  substance  abuse,  including 
establishing  separate  block  grants  with  respect  to 
substance  abuse  and  mental  health;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representa- 
tives: Dingell,  Waxman,  Scheuer,  Lent  and  Mad- 
igan. 

Page  29896 

Special  Forfeiture  Fund:  House  disagreed  to  the 
Senate  amendment  to  H.R.  3550,  to  amend  section 
524  of  title  28,  United  States  Code,  with  respect  to 
the  Special  Forfeiture  Fund,  to  amend  section  511  of 
the  Controlled  Substance  Act  to  make  technical 
clarifying,  and  administrative  changes;  and  agreed  to 
a  conference.  Appointed  as  conferees: 

From  the  Committee  on  the  Judiciary:  Represent- 
atives Hughes,  Mazzoli,  Feighan,  McCollum,  and 
Gekas. 

From  the  Committee  on  Energy  and  Commerce: 
Representatives  Dingell,  Waxman,  and  Lent. 

Poge  29897 

Aid  to  Poland  and  Hungary:  House  insisted  on  its 
amendment  to  the  Senate  amendment  to  the  text  of 
H.R.  3402,  to  promote  political  and  economic  de- 
mocracy in  Poland  and  Hungary  as  those  countries 
develop  and  implement  programs  of  comprehensive 
economic  reform;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees: 

From  the  Committee  on  Foreign  Affairs:  Repre- 
sentatives Fascell,  Hamilton,  Yatron,  Gejdenson, 
Lantos,  Broomfield,  Gilman,  and  Bereuter. 


From  the  Committee  on  Ways  and  Means,  as  ex- 
clusive conferees  for  consideration  of  section  301  of 
the  House  amendment  to  the  Senate  amendment, 
and  sections  301  and  704,  and  title  X  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Gibbons,  and 
Archer. 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs:  Representatives  Gonzalez,  Fauntroy, 
and  Wylie. 

From  the  Committee  on  Agriculture:  Representa- 
tives de  la  Garza,  Glickman,  and  Coleman  of  Mis- 
souri. 

From  the  Committee  on  Energy  and  Commerce: 
Representatives  Dingell,  Swift,  and  Lent. 

From  the  Committee  on  Public  Works  and  Trans- 
portation: Representatives  Anderson,  Nowak,  and 
Hammerschmidt. 

From  the  Committee  on  Education  and  Labor: 
Representatives  Hawkins,  Ford  of  Michigan,  and 
Goodling. 

Page  29897 

Chinese  Immigration  Status:  House  agreed  to  H. 
Res.  293,  providing  for  the  recommittal  to  confer- 
ence of  the  conference  report  on  the  H.R.  2717,  to 
facilitate  the  adjustment  or  change  of  status  of  Chi- 
nese nationals  in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J"  nonim- 
migrants, and  waiving  certain  p>oints  of  order  against 
consideration  of  any  subsequent  conference  report 
on  the  bill. 

Page  29897 

Trails  Interpretation  Center:  House  passed  S.  338, 
to  authorize  the  Secretary  of  the  Interior  to  provide 
for  the  development  of  a  trails  interpretation  center 
in  the  city  of  Council  Bluffs,  Iowa. 

Page  29898 

Agreed  to  the  Vento  amendment  in  the  nature  of 
a  substitute. 

Page  29900 

Rocky  Mountain  Land  Acquisition:  House  agreed 
to  the  Senate  amendment  to  the  House  amendment 
to  S.  737,  to  authorize  the  Secretary  of  the  Interior 
to  acquire  certain  lands  adjacent  to  the  boundary  of 
Rocky  Mountain  National  Park  in  the  State  of  Colo- 
rado— clearing  the  measure  for  the  President. 

Page  29900 

Labor-HHS  Appropriations:  House  agreed  to 
Senate  amendments  Nos.  1,  2,  3,  4,  and  7  (No.  7 
agreed  to  by  a  yea-and-nay  vote  402  yeas.  Roll  No. 
364);  agreed  to  Senate  amendment  No.  6  with  an 
amendment;  and  disagreed  to  Senate  amendment 
No.  5,  to  H.R.  3566,  making  appropriations  for  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the  fiscal 
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year    ending    September    30,     1990— returning    the 
measure  to  the  Senate. 

Page  29901 

The  first  Natcher  motion  to  disagree  to  Senate 
amendment  No.  7  was  rejected  by  a  yea-and-nay 
vote  of  98  yeas  to  306  nays,  Roll  No.  363  (Dial-A- 
Porn). 

Page  29904 

Clinton  P.  Anderson  Commemorative:  House 
passed  S.  818,  to  commemorate  the  contributions  of 
Senator  Clinton  P.  Anderson  to  the  establishment  of 
the  National  Wilderness  Preservation  System— clear- 
ing the  measure  for  the  President. 

Page  29923 

Intelligence  Authorization:  House  agreed  to  the 
conference  report  on  H.R.  2748,  to  authorize  appro- 
priations for  fiscal  year  1990  for  intelligence  and  in- 
telligence-related acnvities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and  Disabil- 
ity System— clearing  the  measure  for  Senate  action. 

Page  29923 

D.C.  Superior  Court:  House  passed  H.R.  3670,  to 
authorize  the  appropriations  of  sums  necessary  for 
the  expansion  of  the  membership  of  the  Superior 
Court  of  the  District  of  Columbia  from  50  associate 
judges  to  58  associate  judges. 

Page  29929 

Agreed  to  the  Dellums  amendment  in  the  nature 
of  a  substitute. 

Page  29929 

Agreed  to  amend  the  title. 

Page  29930 

Law  Enforcement  Claims:  House  agreed,  with  an 
amendment,  to  the  Senate  amendent  to  H.R.  972,  to 
amend  section  3724  of  title  31,  United  States  Code, 
to  increase  the  authority  of  the  Attorney  General  to 
settle  claims  for  damages  resulting  from  law  enforce- 
ment activities  of  the  Department  of  Justice— return- 
ing the  measure  to  the  Senate. 

Page  29930 

South      Dakota-Nebraska      Boundary      Change: 

House  passed  H.J.  Res.  393,  to  grant  the  consent  of 
Congress  to  the  boundary  change  compact  between 
South  Dakota  and  Nebraska. 

Page  29931 

Federal  Aviation  Act:  House  passed  H.R.  3671,  to 
amend  the  Federal  Aviation  Act  of  1958  to  extend 
the  civil  penalty  assessment  demonstration  program. 

Page  29933 

Wetland  Conservation:  House  passed  S.  804,  to 
conserve  North  American  wetland  ecosystems  and 
waterfowl  and  the  other  migratory  birds  and  fish 
and  wildlife  that  depend  upon  such  habitats. 

Page  29939 


Agreed  to  the  Studds  amendment  that  strikes  lan- 
guage which  disallows  refuge  revenue  sharing  and 
makes  other  technical  changes. 

Page  29943 

Smithsonian  Board  of  Regents:  House  passed  SJ. 
Res.  202,  providing  for  the  appointment  of  Robert 
James  Woolsey,  Jr.  of  Maryland  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

Page  29943 

Agreed  to  the  Frost  amendment  in  the  nature  of  a 
substitute. 

Page  29943 

Agreed  to  amend  the  title. 

Page  29944 

Smithsonian  Board  of  Regents:  House  passed  SJ. 
Res.  203,  providing  for  the  appointment  of  Homer 
Alfred  Neal  of  Michigan  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Institution. 

Page  29944 

Agreed  to  the  Frost  amendment  in  the  nature  of  a 
substitute. 

Page  29944 

Agreed  to  amend  the  title. 

Page  29944 

Civil  Rights  Commission:  By  a  yea-and-nay  vote  of 
389  yeas.  Roll  No.  368,  House  voted  to  suspend  the 
rules  and  agree  to  the  Senate  amendment  to  H.R. 
3532,  to  extend  the  United  States  Commission  on 
Civil  Rights— clearing  the  measure  for  the  Presi- 
dent. 

Page  29936 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Page  29944 

Agent  orange  settlements:  H.R.  1129,  amended,  to 
exclude  Agent  Orange  settlement  payments  from 
countable  income  and  resources  under  Federal 
means-tested  programs.  Subsequently  this  passage 
was  vacated  and  S.  892,  a  similar  Senate-passed  bill, 
was  passed  in  lieu  after  being  amended  to  contain 
the  language  of  the  House  bill  as  passed.  Agreed  to 
amend  the  tide  of  the  Senate  bill;  • 

Page  29944 

Aviation  research  program:  H.R.  2581,  to  authorize 
the  Federal  Aviation  Administration  to  establish  an 
aviation  research  grant  program; 

Page  29946 

Hotel  and  motel  fire  safety:  H.R.  94,  amended,  to 
amend  the  Federal  Fire  Prevention  and  Control  Act 
of  1974  to  allow  for  the  development  and  issuance 
of  guidelines  concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  detectors  in 
places  of  public  accommodation  affecting  commerce; 

Page  29948 

Renewable  energy  technology:  H.R.  1216,  amended,  to 
provide  Federal  assistance  and  leadership  to  a  pro- 
gram of  research,  development,  and  demonstration 
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of  renewable  energy  and  energy  efficiency  technol- 
ogies. Subsequently  this  passage  was  vacated  and  S. 
488,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  passed; 

Poge  29965 

Railroad  retirement:  H.  Con.  Res.  220,  expressing 
the  sense  of  the  Congress  that  all  railroad  retirement 
benefits  are  exempt  from  sequestration  under  the 
Balance  Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  that  any  such  benefits  sequestered  under 
the  presidential  order  of  October  16,  1989.  should 
be  restored; 

Page  29979 

Unal  rail  serine:  H.R.  422,  amended,  to  amend  the 
Department  of  Transporation  Act  to  reauthorize 
local  rail  service  assistance; 

Page  29982 

NOAA  fleet  expaimun:  H.R.  897,  amended,  author- 
izing the  National  Oceanic  and  Atmospheric  Admin- 
istration to  modernize  and  expand  its  fleet  of  ocean 
research  vessels; 

Page  29991 

Drifttiet  fishing:  H.  Con.  Res.  214,  in  support  of  re- 
gional efforts  to  end  driftnet  fishing  in  the  South 
Pacific; 

Page  29996 

Military  exchange  priiiUge:  H.R.  2612,  to  provide 
temporary  authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase  food  and 
other  goods  at  any  commissary  or  exchange  store  lo- 
cated in  Panama  which  is  operated  by  any  military 
department  of  the  United  States; 

Page  30003 

Vietnam  uvmen's  memorial:  S.J.  Res.  207,  approving 
the  location  of  the  Memorial  to  the  Women  who 
served  in  Vietnam; 

Page  30006 

Minidoka  project:  H.R.  3694,  to  authorize  reim- 
bursement by  the  Secretary  of  the  Interior  of  certain 
expenditures  at  the  Minidoka  Project,  Idaho  and 
Wyoming; 

Page  30008 

Capitol  Police:  House  agreed  to  H.  Res.  294,  pro- 
viding for  five  additional  positions  on  the  Capitol 
Police  for  duty  with  respect  to  the  House  of  Repre- 
sentatives. 

Page  29965 

Aid  to  Poland  and  Hungary:  House  agreed  to  the 
conference  report  on  H.R.  3402,  to  promote  politi- 
cal and  economic  democracy  in  Poland  and  Hunga- 
ry as  those  countries  develop  and  implement  pro- 
grams of  comprehensive  economic  reform — clearing 
the  measure  for  Senate  action. 

Poget  29953,  29981 

Chinese  Immigrant  Status:  The  House  completed 
all  debate  on  the  conference  H.R.  2712,  to  facilitate 
the  adjustment  or  change  of  status  of  Chinese  na- 


tionals in  the  United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J"  nonimmi- 
grants. The  vote  on  the  measure  was  postponed 
until  Sunday,  November  19. 

Paget  29934,  29986 

Hurricane  Damage  Assistance:  House  Passed 
H.R.  3593,  to  provide  emergency  assistance  to  areas 
that  sustained  damages  as  a  result  of  Hurricane 
Hugo. 

Page  29993 

Agreed  to  the  Nowak  amendment  in  the  nature 
of  a  substitute. 

Page  29995 

Appalachian  Region:  House  passed  H.R.  435,  to 
amend  the  Appalachian  Regional  Development  Act 
of  1965  to  include  Columbiana  County,  Ohio,  as  part 
of  the  Appalachian  region. 

Page  30010 

Frank  E.  Moss  Building:  House  passed  H.R.  3311, 
to  redesignate  the  United  States  Post  Office/Court 
House  located  in  Salt  Lake  City,  Utah,  as  the  "Frank 
E.  Moss  Federal  Building". 

Page  30010 

Agreed    to    the    Applegatc    amendment    in    the 
nature  of  a  substitute. 

Page  30011 

Agreed  to  amend  the  title. 

Page  30011 

Joint  Referral:  H.R.  3092,  Oil  Pipeline  Regulatory 
Reform  Act,  originally  referred  to  the  Committee 
on  Energy  and  Commerce,  was  referred  jointly  to 
the  Committee  on  Public  Works  and  Transportation 
and  the  Committee  on  Energy  and  Commerce. 

Page  30011 

Late  Report:  Committee  on  Public  Works  and 
Transportation  received  permission  to  have  until 
midnight,  December  1,  to  file  reports  on  H.R.  3386, 
to  prohibit  the  use  of  refrigerated  motor  vehicles 
for  the  transportation  of  solid  waste,  to  prohibit  the 
use  of  cargo  tanks  in  providing  motor  vehicle  trans- 
portation of  food  and  hazardous  materials;  and  H.R. 
2015,  to  amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  and  the  Appalachian  Region- 
al Development  Act  of  1965. 

Page  3001 1 

Recess:  House  recessed  at  9:45  p.m.  and  recon- 
vened at  1:23  a.m.,  November  18. 

Page  3001 1 

Government  Ethics  Reform:  House  agreed  to  the 
amendment  of  the  Senate  to  H.R.  3660,  to  amend 
the  Rules  of  the  House  of  Representatives  and  the 
Ethics  in  Government  Act  of  1978  to  provide  for 
government-wide  ethics  reform — clearing  the  meas- 
ure for  the  President.  Earlier,  it  was  made  in  order 
to  consider  the  bill. 

Page  29982 
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Referrals.  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  30033 

Quorum  Calls — Votes:  Four  recorded  and  three 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  29855, 
29908,  29909,  29917,  29921,  29922,  29938.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:30 
a.m.,  November  18. 

Committee  Meetings 

GENERIC  DRUG  APPROVAL  PROCESS  AT 
THE  FDA 

Committtt  0)1  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  generic  drug  approval  process  at  the  FDA.  Tes- 
timony was  heard  from  Frank  E.  Young,  Commis- 
sioner, FDA,  Department  of  Health  and  Human 
Services. 

COMPLIANCE  WITH  ENVIRONMENTAL 
LAWS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a 
hearing  on  the  need  to  ensure  that  Department  of 
Energy  contractors  are  accountable  for  compliance 
with  environmental  laws  and  to  examine  H.R.  2597, 
to  amend  the  Solid  Waste  Disposal  Act  to  improve 
compliance  with  hazardous  waste  laws  at  Federal  fa- 
cilities. Testimony  was  heard  from  Representative 
Wyden;  Richard  L.  Hembra,  Director,  Environmen- 
tal Protection  Issues,  Resources,  Community  and 
Economic  Development  Division,  GAO;  Stephen  A. 
Wakefield.  General  Counsel,  Department  of 
Energy;  Christopher  R.  Holmes,  Acting  Assistant 
Administrator,  Office  of  Solid  Waste  and  Emergen- 
cy Response,  EPA;  and  public  witnesses. 

U.S.  RELATIONS  WITH  VIETNAM 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint 
hearing  on  Issues  Affecting  the  Question  of  United 
States  Relations  with  Vietnam.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  David  Lambertson,  Deputy  Assistant  Secre- 
tary, East  Asian  and  Pacific  Affairs;  Robert  Funseth. 
Senior  Deputy  Assistant  Secretary,  Bureau  of  Refu- 
gee Programs;  and  Michael  Young,  Deputy  Legal 
Advisor;  R.  Richard  Newcomb,  Director.  Office  of 
Foreign  Assets  Control,  Department  of  the  Treas- 
ury; and  a  public  witness. 


FOREIGN  AVAILABILITY  UNDER  THE 
EXPORT  ADMINISTRATION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Foreign  Availability  Under  The  Export  Adminis- 
tration Act.  Testimony  was  heard  from  Dennis 
Kloske,  Under  Secretary,  Bureau  of  Export  Admin- 
istration, Department  of  Commerce;  Stephen 
Hadley,  Assistant  Secretary,  International  Security 
Policy,  Department  of  Defense;  and  Christopher 
Hankins,  Deputy  Assistant  Secretary,  International 
Trade  Controls,  Department  of  State. 

INTERNATIONAL  HUNGER  ALLEVIATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for 
full  Committee  action  amended  H.  Con.  Res.  91,  ex- 
pressing the  sense  of  the  Congress  with  regard  to 
supporting  increased  donations  of  commodities  for 
international  hunger  alleviation  purposes  through 
purchases  of  agricultural  commodities  from  the 
United  States  and  developing  countries  financed  by 
the  Government  of  Japan. 

MISCELLANEOUS  MEASURES  AND 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  3671,  to 
amend  the  Federal  Aviation  Act  of  1958  to  extend 
the  civil  penalty  assessment  demonstration  program; 
H.R.  2015,  amended.  Public  Works  and  Economic 
Development  Act  Amendments  of  1989;  H.R.  435, 
to  amend  the  Appalachian  Regional  Development 
Act  of  1965  to  include  Columbiana  County,  OH,  as 
part  of  the  Appalachian  region;  H.R.  3386,  amend- 
ed, Safe  Tran.sportation  of  Food  Act;  and  H.R.  3311, 
amended,  to  redesignate  the  United  States  Post 
Office/Court  House  located  in  Salt  Lake  City,  UT, 
as  the  'Frank  E.  Moss  Federal  Building;  and  H.R. 
3593.  amended.  Hurricane  Hugo  Emergency  Relief 
Act. 

The  Committee  also  approved  the  following:  3 
11(b)  resolutions;  1  construction  resolution;  1  repair 
resolution;  6  lease  prospectus  resolutions;  and  2 
lease  alteration  resolutions. 

METAL  CASTING  COMPETITIVENESS 
RESEARCH 

Covimuttt  (111  Scieuie.  Space,  and  Technology:  Subcom- 
mittee on  Energy,  Research  and  Development  ap- 
proved for  full  Committee  action  amended,  H.R. 
1243,  to  require  the  Secretary  of  Energy  to  establish 
three  Centers  for  Metal  Casting  Competitivenesss 
Research. 
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Committee  on  Scieme.  Space,  and  Techno/o:^:  Subcom- 
mittee on  Investigations  and  Oversight  and  the  Sub- 
committee on  Science,  Research  and  Technology 
held  a  joint  hearing  on  The  Earthquake  Threat  in 
the  Central  United  States:  Are  We  Prepared?  Testi- 
mony was  heard  from  Dallas  L.  Peck,  Director,  Ge- 
ological Survey,  Department  of  the  Interior;  James 
Hayes,  Director,  Division  of  Earth  Sciences,  NSF: 
Richard  N.  Wright,  Director,  Center  for  Building 
Technology,  National  Institute  of  Standards  and 
Technology,  Department  of  Commerce;  the  follow- 
ing officials  of  FEMA:  Dennis  Kwiatkowski,  Assist- 
ant Associate  Director,  Natural  and  Technological 
Hazards;  and  Gregg  Chappell,  Assistant  Associate 
Director,  Disaster  Assistance;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meetings 


FREEDOM  AND  DEMOCRACY  IN  POLAND 
AND  HUNGARY 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3402,  to  promote  political  democra- 
cy and  economic  pluralism  in  Poland  and  Hungary 
by  assisting  those  nations  during  a  critical  period  of 
transition  and  abetting  the  development  in  those  na- 
tions of  private  business  sectors,  labor  market  re- 
forms, and  democratic  institutions. 

PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Conferees  met  to  resolve  the  differences  on  H.R. 
3630,  to  amend  the  Public  Health  Service  Act  with 
respect  to  the  prevention  and  treatment  of  substance 
abuse,  including  establishing  separate  block  grants 
with  respect  to  substance  abuse  and  mental  health, 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  the  call. 

DRUG  ABUSE  EDUCATION 

Conferees  met  to  resolve  the  differences  on  H.R. 
3614,  to  amend  the  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  to  revise  certain  requirements  re- 
lating to  the  provision  of  drug  abuse  education  and 
prevention  programs  in  elementary  and  secondary 
schools,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

SPECIAL  FORFEITURE  FUND 

Conferees  met  to  resolve  the  differences  on  H.Pv. 
3550,  to  amend  section  524  of  title  28,  United  States 
Code,  with  respect  to  the  Special  Forfeiture  Fund, 


and  to  amend  section  511  of  the  Controlled  Sub- 
stances Act  to  make  technical,  clarifying,  and  admin- 
istrative changes,  but  did  not  complete  action  there- 
on, and  recessed  subject  to  the  call. 

INTERNATIONAL  NARCOTICS  CONTROL 

Conferees  met  to  resolve  the  differences  on  H.R. 
3611,  to  combat  international  narcotics  production 
and  trafficking,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦« 

Sunday,  November  19,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30118-30209 

Measures  Introduced:  Six  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  1923-1928,  S.  Res. 
212  and  213,  and  S.  Con.  Res.  83  and  84. 

Page  30 m 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1096,  to  provide  for  the  use  and  distribution  of 
funds  awarded  the  Seminole  Indians  in  dockets  73, 
151,  and  73-A  of  the  Indians  Claims  Commission, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  101-212) 

S.  Res.  210,  expressing  the  support  of  the  Senate 
regarding  democratic  reforms  and  human  rights  on 
Taiwan.  (S.  Rept.  No.  101-213) 

H.R.  2783,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Minnesota  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-214) 

S.  1022,  to  amend  the  Communications  Act  of 
1934  to  provide  authorization  of  appropriations  for 
the  Federal  Communications  Commission,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-215) 

Page  30183 

Measures  Passed: 

Enrollment  Correction:  Senate  agreed  to  S.  Con. 
Res.  83,  to  correct  the  enrollment  of  H.R.  3566, 
making  appropriations  for  the  Department  of  Labor, 
Health  and  Human  Services,  and  Education,  and  re- 
lated agencies. 

Pages  30136-30137 

Enrollment  Correction:  Senate  agreed  to  S.  Con. 
Res.  84,  to  provide  for  the  correction  of  technical 
errors  in  the  enrollment  of  the  bill  H.R.  3660,  Ethics 
in  Government  Act. 

Pages  30137-30139 
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Job  Training  Partnership  Act:  Senate  passed  S. 
975,  to  amend  the  Job  Training  Partnership  Act  to 
encourage  a  broader  range  of  training  and  job 
placement  for  women,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Paget  30139-30143 

Dole  (for  Helms)  Amendment  No.  1182,  to  clari- 
fy the  intent  of  Congress  on  the  issue  of  comparable 

worth.  Poge  30140 

L.S.  Support  for  People  of  Armenia:  Senate 
passed  S.J.  Res.  178,  to  express  United  States  sup- 
port for  the  aspirations  of  the  people  of  Soviet  Ar- 
menia for  a  peaceful  and  fair  settlement  tQ  the  dis- 
pute over  Nagorno-Karabagh,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Paget  30143  30144 

Senate  Official  Mail  Costs:  Senate  agreed  to  S. 
Res.  212.  managing  the  expenditure  of  funds  for 
Senate  official  mail,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Poges  30144-30149 

Humphrey  Amendment  No.  1183,  to  provide  for 
detailed  statements  to  and  publication  of  summary 
statistics  in  the  Congressional  Record  concerning  the 
use  of  the  franking  privilege  by  Senate  offices  and 
require  that  mass  mailings  clearly  state  that  they  are 
mailed  at  taxpayer  expense. 

Paget  30146-30147 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  213,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  LUiied  States  v.  Shauti  D 
Etchman.  and  related  cases. 

Pages  30149-30151 

Oil  Pollution  Limitations:  Senate  passed  H.R. 
1465,  to  establish  limitations  on  liability  and  dam- 
ages resulting  from  oil  pollution,  and  to  establish  a 
fund  for  the  payment  of  compensation  for  such  dam- 
ages, after  striking  all  after  the  enacting  clauses  and 
inserting  in  lieu  thereof  the  text  of  S.  686,  Senate 
companion  measure,  as  passed  by  the  Senate  on 
August  4. 

Page  30150 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  the  part  of 
the  Senate. 

Page  30150 

Local  Rail  Service  Authorizations:  Senate  passed 
H.R.  422,  to  reauthorize  local  rail  service  assistance. 

Poge  30206-30208 

Labor,  HHS,  Education  Appropriations,  1990: 
Senate  further  insisted  on  its  amendment  number  5, 
and  concurred  in  the  amendment  of  the  House  to 
Senate  amendment  number  6  to  H.R.  3566,  making 
appropriations     for     the     Departments     of    Labor, 


Health  and  Human  Services,  and  Education,  and  re- 
lated agencies. 

Paget  30132-30136 

North  American  Wetland  Ecosystems:  Senate 
concurred  in  the  House  amendments  to  S.  804,  to 
conserve  North  American  wetland  ecosystems  and 
waterfowl  and  other  migratory  birds  and  fish  and 
wildlife  that  depend  upon  such  habitats. 

Paget  30151-30152 

Drug  Legislation — Consent  Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
Senate  consideration  of  a  bill  dealing  with  the  death 
penalty,  habeas  corpus  reform,  exclusionary  rule. 
Justice  Department  reorganization,  international 
money  laundering,  and  the  availability  of  firearms 
for  purchase. 

Page  30150 

Education  Excellence  Act — ^Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  S.  695,  to  promote  excellence  in 
American  education  by  recognizing  and  rewarding 
schools,  teachers,  and  students  for  their  outstanding 
achievements,  enhancing  parental  choice,  and  en- 
couraging the  study  of  science,  mathematics,  and  en- 
gineering. 

Page  30137 

Catastrophic  Insurance  Reform — Conference 
Report:  By  unanimous  consent.  Senate  rejected  the 
conference  report  on  H.R.  3607,  to  repeal  medicare 
provisions  in  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

Paget  30156-30159,  30203-30204 

Senate  insisted  on  its  amendment,  requested  a  fur- 
ther conference  with  the  House  thereon,  and  the 
Chair  appointed  conferees  as  follows:  Senators  Bent- 
sen,  Matsunaga,  Moynihan,  Baucus,  Mitchell, 
Riegle,  Rockefeller,  Bradley,  Packwood,  Dole, 
Roth,  Chafee,  Heinz,  Durenberger,  and  McCain. 

Paget  30203-30204 

Smithsonian  Board  of  Regents:  Senate  concurred 
in  the  House  amendments  to  S.J.  Res.  202,  provid- 
ing for  the  appointment  of  Robert  James  Woolsey, 
Jr.,  of  Maryland  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

Paget  30208-30209 

Smithsonian  Board  of  Regents:  Senate  concurred 
in  the  House  amendments  to  SJ.  Res.  203,  provid- 
ing for  the  appointment  of  Homer  Alfred  Neal,  of 
Michigan  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Poge  30208 

Domestic  Volunteer  Service  Act  Amendments- 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  1312,  to  amend  the  Domestic 
Volunteer  Service  Act  to  extend  through  the  fiscal 
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year  1992  certain  authorities  contained  in  such  Act 
relating  to  national  volunteer  antipoverty  programs. 

Pages  30208  30209 

Measures  Indefinitely  Postponed: 

Trails  Interception  Centers:  H.R.  952,  to  author- 
ize the  Secretary  of  the  Interior  to  provide  for  the 
development  of  a  trails  interception  center  in  the 
city  of  Council  Bluffs,  Iowa. 

Page  30144 

Executive  Reports  of  a  Committee:  The  Senate 
received  the  following  executive  reports  of  a  com- 
mittee: 

Report  to  accompany  the  Protocol  for  the  Sup- 
pression of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation,  done  at  Mon- 
treal   on     February    24,     1988    (Treaty    Doc.     No 
101-19).  (Exec.  Kept.  No.  101-17) 

Page  30182 

Report  to  accompany  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Against  the  Safety  of 
Maritime  Navigation,  and  the  Accompanying  Proto- 
col for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on  the  Conti- 
nental Shelf,  both  signed  at  Rome  on  March  10, 
1988.  (Treaty  Doc.  No.  101-1).  (Exec.  Rept  No' 
101-18) 

Page  30182 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Jean  McKee,  of  the  District  of  Columbia,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority 
for  a  term  of  five  years  expiring  July  1,  1994. 

Kathleen  Day  Koch,  of  Virginia,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority 
for  a  term  of  five  years. 

David  C.  Williams,  of  Illinois,  to  be  Inspector 
General,  Nuclear  Regulatory  Commission. 

Pamela  Talkin,  of  California,  to  be  a  Member  of 
the  Federal  Labor  Relations  Authority  for  a  term  of 
five  years  expiring  July  1,  1990. 

William  P.  Albrecht,  of  Iowa,  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trading  Commis- 
sion for  the  term  expiring  April  13,  1993. 

Ronald  E.  Ray,  of  Florida,  to  be  an  Assistant  Sec- 
retary of  Veterans  Affairs  (Human  Resources  and 
Administration). 

Tony  Armendariz,  of  Texas,  to  be  a  Member  of 
the  Federal  Labor  Relations  Authority  for  the  re- 
mainder of  the  term  expiring  July  29,  1992. 

Bill  R.  Phillips,  of  Texas,  to  be  Deputy  Director 
of  the  Office  of  Personnel  Management. 

Edward  G.  Lewis,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Veterans  Affairs  (Information  Re- 
sources Management). 

Pearl  Bailey,  of  Arizona,  to  be  a  Representative 
of  the  United  States  of  America  to  the  Forty-fourth 


Session  of  the  General  Assembly  of  the  United  Na- 
tions. 

Zinora  M.  Mitchell,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  District  of  Columbia  for  the  term  of  fifteen 
years. 

The  following-named  person  to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Forty-Fourth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Barbara  Hackman  Franklin,  of  Pennsylvania. 

The  following-named  person  to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Forty-Fourth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Gary  Edward  MacDougal,  of  Illinois. 

Robert  R.  McMillan,  of  New  York,  to  be  a 
Member  of  the  Board  of  the  Panama  Canal  Com- 
mission. 

Ruth  V.  Washington,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  The  Gambia. 

Robert  C.  McCormack,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  the  Navy. 

David  E.  Lewis,  of  Florida,  to  be  an  Assistant  Sec- 
retary of  Veterans  Affairs  (Acquisition  and  Facili- 
ties). 

Daniel  Howard  Simpson,  of  Ohio,  to  be  Ambas- 
sador to  the  Central  African  Republic. 

The  following-named  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Career  Minister,  for 
the  personal  rank  of  Career  Ambassador  in  recogni- 
tion of  especially  distinguished  service  over  a  sus- 
tained period: 

Morton  I.  Abramowitz,  of  the  District  of  Colum- 
bia. 

Bernard  William  Aronson,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Inter- 
American  Foundation  for  the  remainder  of  the  term 
expiring  September  20,  1990. 

Edward  S.  Walker,  Jr.,  of  Maryland,  to  be  Ambas- 
sador to  the  United  Arab  Emirates. 

Donald  E.  Kirkendall,  of  Maryland,  to  be  Inspec- 
tor General,  Department  of  the  Treasury. 

Frances  D.  Cook,  of  Florida,  to  be  Ambassador  to 
the  Republic  of  Cameroon. 

Edmund  Dejarnette,  Jr.,  of  Virginia,  to  be  Am- 
bassador to  the  United  Republic  of  Tanzania. 

Anthony  Cecil  Eden  Quainton,  of  Washington,  to 
be  Ambassador  to  the  Republic  of  Peru. 

Bradley  P.  Holmes,  of  Virginia,  to  be  United 
States  Coodinator  for  International  Communications 
and  Information  Policy,  with  the  rank  of  Ambassa- 
dor. 

Cynthia  Shepard  Perry,  of  Texas,  to  be  Ambassa- 
dor to  the  Republic  of  Burundi. 

Stephen  J.  Ledogar,  of  Connecticut,  for  the  rank 
of   Ambassador    during    his    tenure    of   service    as 
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United  States  Representative  to  the  Conference  on 
Disarmament. 

Harriet  Winsar  Isom,  of"  Oregon,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Benin. 

The  following-named  person  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the  Forty- 
Fourth  Session  of  the  General  Assembly  of  the 
United  Nations; 
Thomas  R.  Pickering,  of  New  Jersey. 
The  following-named  person  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the  Forty- 
Fourth  Session  of  the  General  Assembly  of  the 
United  Nations: 

Alexander  Fletcher  Watson,  of  Massachusetts. 
The  following-named  person   to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Forty-Fourth  Session  of  the  General  Assembly  of 
the  United  Nations: 
Jonathan  Moore,  of  Massachusetts. 
The  following-named  person  to  be  an  Alternate 
Representative  of  the  United  States  of  America  to 
the  Forty-Fourth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Milton  James  Wilkinson,  of  New  Hampshire. 
2  Air  Force  nominations  in  the  rank  of  general. 
9  Army  nominations  in  the  rank  of  general. 
1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

4  Navy  nominations  in  the  rank  of  admiral. 
Routme    lists    in    the    Air    Force,    Army,    Marine 
Corps,  Navy. 

Pogei  30209-30211 

Nominations    Received:   Senate   received    the   fol- 
lowing nominations: 

1  Navy  nomination  in  the  rank  of  Captain. 

1  Navy  nomination  in  the  rank  of  Commander. 

Page  30209 

Messages  From  the  House: 

Communications: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 


Pages  30181  30182 
Poge  30181 

Pages  30182-30183 
Page  30182 


Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at 
10:45  p.m.,  until  noon,  on  Monday,  November  20 
1989. 


Poges  30183-30195 
Pages  30195-30199 
Poges  30200-30201 
Page  30200 
Pages  30200-30202 


Committee  Meetings 

No  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  3729-3742; 
and  2  resolutions,  H.  Con.  Res.  236,  and  H.  Res! 
295  were  introduced.  Poge30ii6 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  3607,  to  repeal  medi- 
care provisions  in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  (H.  Rept.  101-378); 

H.R.  3730,  to  amend  title  II,  IV,  XVI,  XVIII,  and 
XIX  of  the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  extend  certain  expiring 
provisions,  to  make  miscellaneous  improvements  in 
the  old-age,  survivors,  and  disability  insurance  pro- 
gram, the  supplemental  security  income  program, 
the  program  of  aid  to  families  with  dependent  chil- 
dren, the  railroad  retirement  program,  the  medicare 
program,  and  the  medicaid  program  (H.  Rept. 
101-379);  and 

H.  Res.  295,  prividing  for  the  consideration  of  a 
bill  making  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal 
year  ending  September  30,  1990  (H.  Rept.  101-380). 

Pages  30115,  30116 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Gray 
as  Speaker  pro  tempore  for  today. 

Page  30090 

Journal:  By  a  yea-and-nay  vote  of  287  yeas  to  112 
nays,  Roll  No.  369,  the  House  approved  the  Journal 
of  Friday,  November  17. 

Pages  30090,  30099 

Defense  Appropriations:  House  agreed  to  the 
Senate  amendment  to  the  House  amendment  to  the 
Senate  amendment  No.  240  to  H.R.  3072,  making 
appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1990— clearing 
the  measure  for  the  President, 

Page  30091 

Recess:  House  recessed  at  1:44  p.m.  and  recon- 
vened at  6:52  p.m. 

Page  30098 

Government  Ethics  Reform:  House  agreed  to  S. 
Con.  Res.  84,  providing  for  the  correction  of  techni- 
cal errors  in  the  enrollment  of  H.R.  3660,  to  amend 
the  Rules  of  the  House  of  Representatives  and  the 
Ethics  in  Government  Act  of  1938  to  provide  for 
Government-wide  ethics  reform. 

Page  30098 

Foreign  Operations  Authorization:  Objection  was 
heard  to  a  unanimous-consent  request  that  it  be  in 
order  at  any  time  to  consider  in  the  House,  any 
Rule  of  the  House  to  the  contrary  notwithstanding, 
a   bill    to    be    introduced    by    Representative   Obey 
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making  appropriations  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1990. 

Page  30100 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  5  p.m.  on 
Friday,  November  24th,  to  file  certain  sundry  inves- 
tigative reports. 

Page  30101 

Chinese  Immigrant  Status:  By  a  yea-and-nay  vote 
of  403  yeas,  Roll  No.  370,  the  House  agreed  to  the 
conference  report  on  H.R.  2712,  to  facilitate  the  ad- 
justment or  change  of  status  of  Chinese  nationals  in 
the  United  States  by  waiving  the  2-year  foreign  resi- 
dence requirement  for  "J"  nonimmigrants— closing 
the  measure  for  Senate  action. 

Page  30101 

Arms  Control  Agency  Authorization:  House 
agreed  to  the  Senate  amendment  to  H.R.  1495,  to 
amend  the  Arms  Control  and  Disarmament 
Agency— clearing  the  measure  for  the  President. 

Page  30102 

Catastrophic  Health  Coverage:  By  a  yea-and-nay 
vote  of  349  yeas  to  57  na^^s.  Roll  No.  371,  the  House 
agreed  to  the  conference  report  on  H.R.  3607,  to 
repeal  Medicare  provisions  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988— clearing  the  meas- 
ure for  Senate  action. 

Page  30113 

Presidential  Veto  Message— Foreign  Operations 
Appropriations:  Received  and  read  a  message  from 
the  President  wherein  he  announces  his  veto  of 
H.R.  2939,  making  appropriations  for  foreign  oper- 
ations, export  financing,  related  programs  for  the 
fiscal  ending  September  30,  1990,  and  explains  his 
reasons  therefor— ordered  printed  (H.  Doc. 
101-113). 

Page  30113 

Subsequently,  the  message  and  bill  were  referred 
to  the  Committee  on  Appropriations. 

Page  30114 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  55 
yeas  to  268  nays.  Roll  No.  372,  the  House  rejected 
the  Burton  of  Indiana  motion  to  adjourn. 

Page  30114 

Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  30115 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  30099,  30101',  30113.  30115. 

Adjournment:  Met  at  1  p.m.  and  adjourned  at  9:28 
p.m. 


Committee  Meetings 

COMMITTEE  BUSINESS 

Committee  on  Public  Works  and  Tramportatwn:  Met 
and  approved  pending  Committee  business. 

MISCELLANEOUS  AND  TECHNICAL 
SOCIAL  SECURITY  ACT  AMENDMENTS 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3730,  The  Miscellaneous  and  Technical  Social 
Security  Act  Amendments  of  1989. 


Joint  Meetings 

EMERGENCY  CHINESE  IMMIGRATION 
RELIEF  ACT 

Conjerees.  on  Friday,  November  17,  agreed  to  file  a 
conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2712, 
Emergency  Chinese  Adjustment  of  Status  acilitation 
Act  of  1989. 

MEDICARE  CATASTROPHIC 

Conjerees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3607,  to  repeal  medicare  provisions 
in  the  Medicare  Catastrophic  Coverage  Act  of  1988. 

♦♦♦♦♦♦«♦♦♦♦♦ 

Monday,  November  20,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30449-30647 

Measures  Introduced:  Twenty  one  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  1929-1949, 
S.  Res.  214-216,  and  S.J.  Res.  229-231. 

Page  30531 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  of  the  Special  Committee  on  Inves- 
tigations of  the  Select  Committee  on  Indian  Affairs. 
(S.  Rept.  No.  101-216) 

S.  768,  to  amend  the  Public  Health  Service  Act 
and  the  Fair  Labor  Standards  Act  of  1938  to  provide 
basic  health  benefits  for  all  Americans,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  101-217) 

S.  321,  to  revise  provisions  of  law  that  provide  a 
preference  to  Indians,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  101-218) 
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Special  Report  entitled  "Report  on  Activities  of 
the  Select  Committee  on  Intelligence  During  the 
100th  Congress".  (S.  Rept.  No.  101-219) 

S.  1210,  to  conduct  a  comprehensive  national  as- 
sessment of  the  nature  and  extent  of  aquatic  sedi- 
ment contamination. 

S.  1539,  to  amend  the  Federal  Water  Pollution 
Control  Act  so  as  to  include  Lake  Champlain  in  the 
Clean  Lakes  Demonstration  Program. 

S.  903.  to  provide  for  accountability  with  regard 
to  environmental  compliance  and  to  provide  notice 
and  an  opportunity  to  comment  on  designations  of 
special  use  airspace. 

Page  30531 

Measures  Passed: 

D.C.  Superior  Court  Membership  Expansion: 
Senate  passed  H.R.  3670,  to  authorize  the  appropria- 
tion of  sums  necessary  for  the  expansion  of  the 
membership  of  the  Superior  Court  of  the  District  of 
Columbia  from  50  associate  judges  to  58  associate 
judges. 

Poge  30447 

Disadvantaged  Minority  Health  Improvement 
Act:  Senate  passed  S.  1606,  to  amend  he  Public 
Health  Service  Act  to  improve  the  health  of  individ- 
uals who  are  members  of  minority  groups  and  who 
are  from  disadvantaged  backgrounds,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute, and  the  following  amendment  proposed  there- 
to: 

Page  30449 

Burns  (for  Hatch)  Amendment  No.  1184,  to  pro- 
vide for  the  coordination  of  prenatal  care  programs. 

Page  30456 

Senate  Appreciation  to  Jean-Pierre  Hocke:  Senate 
agreed  to  S.  Res.  215,  expressing  the  appreciation  of 
the  Senate  for  the  distinguished  humanitarian  serv- 
ice of  Jean-Pierre  Hockc  as  United  Nations  High 
Commissioner  for  Refugees  and  with  the  Interna- 
tional Committee  of  the  Red  Cross. 

Page  30466 

Federal  Meat  Inspection  Distribution:  The  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry  was 
discharged  from  the  further  consideration  of  H.R. 
2134,  to  amend  the  Federal  Meat  Inspection  Act  to 
authorize  the  distribution  of  wholesome  meat  for 
human  consumption  that  has  been  condemned 
under  that  Act  to  charity  and  public  agencies,  and 
the  bill  was  then  passed. 

Page  30466 

Animal  Research  Protection:  The  Committee  on 
Agriculture,  Nutrition,  and  Forestry  was  discharged 
from  the  further  consideration  of  S.  727,  to  amend 
the  Animal  Welfare  Act  to  provide  protection  to 
animal  research  facilities  from  illegal  acts,  and  the 


bill  was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  30467 

Kerrey  (for  Heflin)  Amendment  No.  1185,  in  the 
nature  of  a  substitute. 

Page  30467 

Impacts  of  Climate  on  Agriculture:  The  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry  was  dis- 
charged from  the  further  consideration  of  S.  1610,  to 
develop  a  program  to  determine  potential  impacts 
of  climate  on  agriculture  and  forestry,  to  provide  for 
the  development  of  policies  designed  to  address 
issues  of  potential  climate  change,  with  respect  both 
to  developing  a  capacity  for  agriculture  and  forestry 
to  adapt  to  climate  change,  and  to  developing  inno- 
vative ways  to  ameliorate  climate  change,  and  the 
bill  was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  30470 

Kerrey  (for  Daschle)  Amendment  No.  1186,  to 
make  certain  technical  changes. 

Page  30471 

Taft  Institute  Authorization:  Senate  passed  S. 
1939,  to  extend  the  authorization  of  appropriations 
for  the  Taft  Institute. 

Page  30479 

Food  Security  Act  Clarification:  Senate  passed 
H.R.  3620,  to  clarify  the  Food  Security  Act  of  1985, 
after  agreeing  to  the  following  amendment  pro- 
posed thereto; 

Page  30482 

Kerrey  (for  Leahy)  Amendment  No.  1187,  to 
make  certain  technical  corrections. 

Page  30482 

Oklahoma/Kiowa.  Comanche,  and  Apache  Tribes 
Agreement:  Senate  passed  S.  1526,  to  authorize  the 
State  of  Oklahoma  and  the  Kiowa,  Comanche,  and 
Apache  Tribes  to  enter  into  an  agreement  regarding 
the  exercise  of  State  jurisdiction  over  a  portion  of 
Indian  country  located  in  Comanche  County,  Okla- 
homa, after  agreeing  to  committee  amendments. 

Page  30483 

horeign  Assistance  Appropriations,  1990:  Senate 
passed  H.R.  3743,  making  appropriations  for  foreign 
assistance  and  related  programs  for  the  fiscal  year 
ending  September  30,  1990,  after  taking  action 
amendments  proposed  thereto,  as  follows: 

Paget  30492,  30523 

Rejected: 

Leahy  Amendment  .No.  1188,  to  restrict  the 
amount  available  for  military  assistance  for  El  Salva- 
dor until  Salvadoran  authorities  have  concluded  in- 
vestigative actions  and  apprehended  and  brought  to 
trial  those  responsible  for  ordering  and  carrying  out 
the  November  16.  1989,  murders  of  certain  individ- 


UMI 


November  20,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


D799 


uals  in  that  country.  (By  58  yeas  to  39  nays  (Vote 
No.  311),  Senate  tabled  the  amendment.) 

Page  30500 

Withdrawn: 

Kasten  Amendment  No.  1190,  to  provide  that 
none  of  the  funds  appropriated  for  assistance  by  this 
Act  may  be  provided  to  any  foreign  government, 
foreign  person,  or  United  States  person  pursuant  to 
an  agreement  under  which,  as  an  express  condition 
for  receipt  of  such  assistance,  the  recipient  is  re- 
quired to  carry  out  a  mihtary  or  foreign  pohcy  activ- 
ity which  is  expressly  prohibited  by  a  provision  of 
United  States  law. 

Page  30523 

District  of  Columbia  Appropriations,  1990:  Senate 
passed  H.R.  3746,  making  appropriations  for  the 
government  of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part  against  the 
revenue  of  said  District  fo/  the  fiscal  year  ending 
September  30,  1990. 

Page  30525 

Buffalo  Bill  Dam  and  Reservoir:  Senate  passed  S. 
1121,  to  authorize  additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam  and  Reservoir, 
Shoshone  Project,  Pick-Sloan  Missouri  Basin  Pro- 
gram, Wyoming. 

Page  30599 

Interstate  Hazardous  Waste  Management  Agree- 
ments: Senate  agreed  to  S.  Res.  216,  to  express  the 
sense  of  the  Senate  concerning  the  formation  by  the 
States  of  interstate  agreements  to  govern  the  man- 
agement of  hazardous  waste. 

Page  30601 

Immigration  Nursing  Relief  Act:  Senate  passed 
H.R.  3259,  to  amend  the  Immigration  and  National- 
ity Act  to  provide  for  adjustment  of  status,  without 
regard  to  numerical  limitation,  for  certain  H-I  non- 
immigrant nurses  and  to  establish  conditions  for  the 
admission,  during  a  5-year  period,  of  nurses  as  tem- 
porary workers,  after  agreeing  to  the  following 
amendments  proposed  thereto; 

Page  30601 

(1)  Humphrey   (for   Simpson)   Amendment   No. 

1192,  to  provide  the  need  for  public  education  re- 
garding anti-discrimination  provisions  and  the  need 
to  apply  for  permanent  residence  under  the  amnesty 
program. 

Page  30605 

(2)  Humphrey   (for   Simpson)   Amendment   No. 

1193,  relating  to  additional  uses  of  State  legalization 
impact  assistant  grant  funds. 

Page  30606 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  S.  Res.  202,  authorizing  the  printing  of 
additional  copies  of  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on  Governmen- 


tal Affairs  hearing  entitled  "Organized  Crime:  25 
Years  After  Valachi",  and  the  resolution  was  then 
agreed  to. 

Page  30642 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  H.  Con.  Res.  167,  authorizing  the  print- 
ing of  the  book  entided  "Women  in  Congress",  and 
the  resolution  was  then  agreed  to. 

Page  30642 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  H.  Con.  Res.  168,  authorizing  the  print- 
ing of  the  book  entitled  "The  U.S.  Capitol:  A  Brief 
Architectural  History",  and  the  resolution  was  then 
agreed  to. 

Page  30642 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  H.  Con.  Res.  169,  authorizing  the  print- 
ing of  the  book  entided  "Origins  of  the  House  of 
Representatives:  A  Documentary  Record",  and  the 
resolution  was  then  agreed  to. 

Poge  30642 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consid- 
eration of  H.  Con.  Res.  170,  authorizing  the  print- 
ing of  the  book  entitled  "Black  Americans  in  Con- 
gress", and  the  resolution  was  then  agreed  to. 

Page  30642 

Printing  Resolution:  Committee  on  Rules  and 
Administration  was  discharged  from  funher  consid- 
eration of  H.  Con.  Res.  193,  authorizing  printing  of 
the  brochure  entitled  "How  Our  Laws  Are  Made" 
as  a  House  document,  and  the  resolution  was  then 
agreed  to. 

Page  30642 

Minnesota  Land  Management:  Senate  passed 
H.R.  2783,  to  improve  the  management  of  certain 
public  lands  in  the  State  of  Minnesota  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Page  30642 

Pemigewasset  River,  New  Hampshire:  Senate 
passed  S.  1524,  to  amend  the  Wild  and  Scenic  Rivers 
Act  of  1968  by  designating  segments  of  the  Pe- 
migewasset River  in  the  State  of  New  Hampshire 
for  study  as  a  National  Wild  and  Scenic  River,  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Poge  30645 

Reid  (for  Johnston)  Amendment  No.  1194,  relat- 
ing to  backwater  of  the  Ayers  Island  Dam. 

Page  30645 

Commending  the  Government  of  Hong  Kong: 
Senate  ageed  to  S.  Res.  211,  commending  the  Gov- 
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ernment  of  Hong  Kong  on  its  commitment  to  halt- 
ing software  piracy. 

Page  30646 

Emergency  Chinese  Immigration  Relief  Act- 
Conference  Report:  Senate  agreed  to  the  confer- 
ence report  on  H.R.  2712,  to  facihtate  the  adjust- 
ment or  change  of  status  of  Chinese  nationals  m  the 
United  States  by  waiving  the  2-year  foreign  resi- 
dence requirement  for  "J"  nonimmigrants  and  by 
treating  nonimmigrants,  whose  departure  has  been 
deferred  by  the  Attorney  General,  as  remaining  in 
legal  nonimmigrant  status  for  purposes  of  adjust- 
ment or  change  of  status. 

Page  30445 

District     of     Columbia     Police     Authorization: 

Senate  concurred  in  the  amendments  of  the  House 
to  Senate  amendments  to  H.R  1502,  to  authorize  the 
appropriation  of  funds  to  the  District  of  Columbia 
for  additional  officers  and  members  of  the  Metropo- 
litian  Police  Department  of  the  District  of  Colum- 
bia, and  to  provide  for  the  implementation  in  the 
District  of  Columbia  of  a  community-oriented  polic- 
ing system 

Paget  30447 

Agent  Orange  Settlement  Payments:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  892,  to 
exclude  Agent  Orange  settlement  payments  from 
countable  income  and  resources  under  Federal 
means-tested  programs. 

Page  30481 

Nevada  Wilderness:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  974,  to  designate  cer- 
tain lands  in  the  State  of  Nevada  as  wilderness,  with 
a  Humphrey  (for  McClure)  Amendment  No.  1191, 
relating  to  reserved  Federal  water  rights. 

Page  30599 

Veterans'    Health-Care    Programs    Amendments: 

Senate  concurred  in  the  amendments  of  the  House 
to  Senate  amendments  to  H.R.  901,  to  amend  title 
38,  United  States  Code,  to  increase  the  rates  of  dis- 
ability compensation  and  dependency  and  indemnity 
compensation  for  veterans  and  survivors,  to  increase 
the  allowances  paid  to  disabled  veterans  pursuing 
rehabilitation  programs  and  to  the  dependents  and 
survivors  of  certain  disabled  veterans  programs  of 
education,  and  to  improve  various  programs  of  ben- 
efits and  healthcare  services  for  veterans. 

Page  30606 

Department  of  Justice  Claims  Settlements:  Senate 
concurred  in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  H.R.  972,  to  amend 
section  3724  of  title  31,  United  States  Code,  to  in- 
crease the  authority  of  the  Attorney  General  to 
settle  claims  for  damages  resulting  from  law  enforce- 
ment activities  of  the  Department  of  Justice. 

Page  30642 


International  Year  of  Bible  Reading:  Senate  con- 
curred in  the  amendments  of  the  House  to  SJ.  Res. 
164,  designating  1990  as  the  "International  Year  of 
Bible  Reading". 

Page  30646 

Appointments: 

Commission    on    Interstate    Child    Support:    The 

Chair,  on  behalf  of  the  Majority  and  the  Republican 
Leader,  after  consultation  with  the  Chairman  and 
Ranking  Minority  Member  of  the  Finance  Commit- 
tee, pursuant  to  provisions  of  Public  Law  100-485, 
appointed  the  following  individuals  to  the  Commis- 
sion on  Interstate  Child  Support:  Senator  Bradley, 
J.B.  McReynolds,  of  Texas,  Judge  Batde  Robinson, 
of  Delaware,  and  Beth  Mason,  of  Oregon. 

Page  30646 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Forrest  J.  Remick,  of  Pennsylvania,  to  be  a 
Member  of  the  Nuclear  Regulatory  Commission. 

Barbara  Spyridon  Pope,  of  Mississippi,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Cindy  Shinga  Daub,  of  Nebraska,  to  be  a  Com- 
missioner of  the  Copyright  Royalty  Tribunal. 

1  Navy  nomination  in  the  rank  of  Captain. 

1  Navy  nomination  in  the  rank  of  Commander. 

Page  30647 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

David  C.  Fields,  of  California,  to  be  Director  of 
the  Office  of  Foreign  Missions,  with  the  rank  of 
Ambassador. 

Henrietta  Hugentobler  Holsman,  of  California,  to 
be  an  Assistant  Administrator  of  the  Agency  for 
International  Development. 

James  B.  Edwards,  of  South  Carolina,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date  of  the 
annual  meeting  of  the  Corporation  in  1990. 

Peter  K.  Nunez,  of  California,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

William  D.  Hathaway,  of  Maine,  to  be  a  Federal 
Maritime  Commissioner. 

Page  30647 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination: 
James  B.  Edwards,  of  South  Carolina,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation,  which  was  sent  to  the 
Senate  on  November  17,  1989. 


Messages  From  the  House: 

Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 


Page  30647 
Poge  30529 
Page  30530 
Page  30531 
Page  30532 
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Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 

(Today— 311)  Pag*305I9 

Recess:  Senate  convened  at  12  noon,  and  recessed 
on  Tuesday,  November  21,  at  12:47  a.m.,  to  recon- 
vene at  12  noon  the  same  day.  (For  Senate's  pro- 
gram, see  the  remarks  of  Senator  Mitchell  in  today's 
Record  on  pages  30447  and  30646-47.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nomination 
of  Adis  Maria  Vila,  of  Florida,  to  be  an  Assistant 
Secretary  of  Agriculture. 

On  Friday,  November  17,  the  committee  ordered 
favorably  reported  the  nomination  of  William  P.  Al- 
brecht,  of  Iowa,  to  be  a  Commissioner  of  the  Com- 
modity Futures  Trading  Commission. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  Susan  J.  Crawford, 
of  Maryland,  to  be  Inspector  General,  Department 
of  Defense,  and  Jerome  G  Cooper,  of  Alabama,  to 
be  an  Assistant  Secretary  of  the  Air  Force,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Ms.  Crawford  was  introduced  by  Repre- 
sentatives Bendey  and  Byron,  and  Mr.  Cooper  was 
introduced  by  Senator  Shelby. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tion of  Gordon  H.  Mansfield,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban  Develop- 
ment. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Mansfield  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf.  Mr.  Mansfield  was  introduced  by  Sena- 
tor Riegle. 

CORPORATE  TAKEOVERS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  hearings  on  pro- 
posals to  revise  corporate  takeover  procedures,  in- 
cluding S.  1658,  S.  1794,  and  S.  1244,  receiving  testi- 
mony from  Senators  Metzenbaum,  Sanford,  Shelby, 
and  Sp>ecter. 

Hearings  were  recessed  subject  to  call. 


FASTENER  STANDARDS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  H.R.  3000,  to 
strengthen  current  requirements  for  testing  and  cer- 
tifying bolts,  screws,  and  other  fasteners  used  in  crit- 
ical applications  such  as  aerospace,  defense  equip- 
ment, and  nuclear  power  plants,  after  receiving  testi- 
mony from  Representative  Dingell;  Raymond  G. 
Kammer,  Acting  Director,  National  Institute  of 
Standards  and  Technology,  Department  of  Com- 
merce; Bill  D.  Colvin,  Inspector  General,  National 
Aeronautics  and  Space  Administration;  James  E. 
Schiele,  St.  Louis  Screw  and  Bolt  Company,  St. 
Louis,  Missouri,  and  Charles  Wilson,  Cleveland, 
Ohio,  both  representing  the  Industrial  Fastener  In- 
stitute; Steven  R.  Schonholtz,  Gardenbolt  Interna- 
tional Corporation,  Sayreville,  New  Jersey,  repre- 
senting the  American  Association  of  Fastener  Im- 
porters; John  F.  Sullivan,  Accurate  Fasteners  Incor- 
porated, South  Boston,  Massachusetts,  representing 
the  National  Fastener  Distributors  Association;  and 
Donald  Keil,  Caterpillar  Incorporated,  Peoria,  Illi- 
nois. 

SOCIAL  SECURITY  MASS  MAILINGS 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  held  hearings  on  the  issue  of 
mass  mailings  that  deceive  or  mislead  senior  citizens 
about  matters  related  to  Social  Security,  receiving 
testimony  from  Senators  Pryor  and  Heinz;  Repre- 
sentative Stark;  Kenneth  M.  Hearst,  Assistant  Chief 
Inspector  for  Criminal  Investigations,  Postal  Inspec- 
tion Service,  U.S.  Postal  Service;  Martha  A. 
McSteen,  National  Committee  to  Preserve  Social  Se- 
curity and  Medicare,  Washington,  DC;  Ralph  Gal- 
liano, Congressional  Majority  Committee,  Arling- 
ton, Virginia;  and  Dennison  Hatch,  Stamford,  Con- 
necticut. 

Hearings  were  recessed  subject  to  call. 

GLOBAL  WARMING 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  global  warming  issues,  focusing  on  related 
proposals  being  considered  by  the  Netherlands  En- 
vironmental Ministerial  and  the  Intergovernmental 
Panel  on  Climate  Change,  receiving  testimony  from 
William  K.  Reilly,  Administrator,  Environmental 
Protection  Agency;  Frederick  M.  Bernthal,  Assistant 
Secretary  of  State  for  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs;  and  Robert  W. 
Corell,  Assistant  Director  of  Geosciences,  National 
Science  Foundation,  on  behalf  of  the  Working 
Group  on  Global  Change  Committee  on  Earth  Sci- 
ences. 

Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  47  public  bills,  H.R.  3743-3789;  2 
private  bills,  H.R.  3790-3791;  and  8  resolutions,  HJ. 
Res.  444-447,  H.  Con.  Res.  237-238,  and  H.  Res. 
296-297  were  introduced. 

Pose  30405 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  1312,  to  review  and 
extend  the  programs  of  the  Domestic  Volunteer 
Service  Act  of  1973  (H.  Rept.  101-381); 

Report  entitled  "DOD  Automated  Information 
Systems  Experience  Runaway  Costs  and  Years  of 
Schedule  Delays  While  Providing  Little  Capability" 
(H.  Rept.  101-382); 

Conference  report  on  H.R.  3611,  to  combat  inter- 
national   narcotics    production    and    trafficking    (H 
Rept.  101-383);  and 

Conference  report  on  H.R.  3614,  to  amend  the 
Drug-Free  Schools  and  Communities  of  1986  to 
revise  certain  requirements  relating  to  the  provision 
of  drug  abuse  education  and  prevention  programs  m 
elementary  and  secondary  schools  (H.  Rept 
101-384). 

Page  30405 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  194  yeas  to  215  nays.  Roll  No.  373, 
House  failed  to  agree  to  H.  Res.  295  providing  for 
the  consideration  of  a  bill  makmg  appropriations  for 
foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30 
1990. 

Page  30222 

Foreign  Operations  Appropriations:  By  a  yea- 
and-nay  vote  of  310  yeas  to  107  nays,  Roll  No.  374, 
House  passed  H.R.  3743,  making  appropriations  for 
foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30, 
1990.  Earlier,  it  was  made  in  order  by  unanimous 
consent  to  consider  the  bill. 

Paget  30232,  30243 

Department  of  Veterans  Affairs:  House  agreed, 
with  amendments,  to  the  amendments  of  the  Senate 
to  H.R.  901,  to  amend  title  38,  United  States  Code, 
to  improve  programs  for  the  recruitment  and  reten- 
tion of  health-care  personnel  of  the  Department  of 
Veterans  Affairs,  to  extend  certain  expiring  pro- 
grams of  that  Department— returning  the  measure 
to  the  Senate. 

Page  30273 

NASA  Authorization:  House  passed  H.R.  3729,  to 
authorize  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development,  space 
flight,   control   and   data  communications,   construc- 


tion of  facilities,  and  research  and  program  manage- 
ment. 

Page  30306 

Renewable  Energy  Technologies:  House  agreed 
to  H.  Con.  Res.  237,  correcting  the  enrollment  of  S. 
488,  to  provide  Federal  assistance  and  leadership  to 
a  program  of  research,  development,  and  demon- 
stration of  renewable  energy  and  energy  efficiency 
technologies. 

Page  30315 

Year  of  Bible  Reading:  House  passed  S.J.  Res.  164, 
designating  1990  as  the  •'International  Year  of  Bible 
Reading". 

Poge  30315 

Agreed  to  the  Sawyer  amendment  making  techni- 
cal changes. 

Page  30315 

Agreed  to  amend  the  preamble. 

Page  30315 

Deaf  Awareness  Week:  House  passed  H.J.  Res. 
140,  designating  March  7  through  March  13,  1989,  as 
"Deaf  Awareness  Week". 

Page  30315 

Agreed   to  the  Sawyer  amendment  that  changed 
the  year  of  designadon  to  1990. 

Page  30316 

Agreed  to  amend  the  title. 

Page  30316 

American  Heritage  Week:  House  passed  SJ.  Res. 
218,  to  designate  the  week  of  December  3,  1989, 
through  December  9,  1989,  as  "National  American 
Heritage  Week"— clearing  the  measure  for  the 
President. 

Page  30316 

World  AIDS  Day:  House  passed  HJ.  Res.  430,  to 
designate  December  1,  1989,  as  "World  AIDS 
Day". 

Page  30316 

ILGWU  Health  Center:  House  agreed  to  S.  Con. 
Res.  72,  to  recognize  the  historic  significance  of  the 
International  Ladies'  Garment  Workers'  Union 
(ILGWU)  Health  Center,  on  the  75th  anniversary  of 
the  Center,  and  to  commend  the  ILGWU  for  estab- 
lishing and  maintaining  the  Center— clearing  the 
measure. 

Page  30317 

Peninsula  Airport  Commission:  House  agreed, 
with  an  amendment,  to  the  Senate  amendment  to 
H.R.  838,  to  authorize  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use  of  certain 
property  conveyed  to  the  Peninsula  Airport  Com- 
mission for  airport  purposes— returning  the  bill  to 
the  Senate. 

Page  30318 

Consumer  Cooperative  Bank:  House  passed  H.R. 
3720,  to  amend  provisions  of  the  National  Consumer 
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Cooperative  Bank  Act  relating  to  the  payment  of  in- 
terest on  and  the  redemption  of  class  A  notes  issued 
by  the  National  Consumer  Cooperative  Bank. 

Pag*  30320 

Volunteers  In  Service  To  America:  House  agreed 
to  H.  Con.  Res.  228,  to  express  the  sense  of  the 
Congress  regarding  the  25th  anniversary  of  Volun- 
teers In  Service  To  America. 

Paga  30340 

Late  Reports:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  have  until  12:00 
p.m.,  December  15,  to  file  reports  on  H.R.  2061,  to 
provide  for  a  marketing  loan  program  for  the  1991 
through  1995  crops  of  wheat,  feed  grains,  soybeans, 
and  sunflowers;  and  H.R.  3332,  to  provide  for  de- 
velopment of  an  National  Global  Change  Research 
Plan  to  coordinate  oceanographic,  atmospheric,  ter- 
restrial, and  polar  research  programs;  to  direct  the 
Council  on  Environment  Quality  to  advise  the  Presi- 
dent on  policies  relating  to  global  change. 

Pag*  30340 

Suspensions:   House  agreed   to  suspend   the  rules 
and  pass  the  following  measures: 

Idaho  statehood  anniversary:  H.R.  1553,  amended,  to 
require  the  Secretary  of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the  100th  anniver- 
sary of  the  statehood  of  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Washington,  and  Wyoming; 

Pag*  30333 

Assistance  to  Central  American  victims:  H.R.  3696,  to 
provide  survival  assistance  to  victims  of  civil  strife  in 
Central  America; 

Pag*  30341 

Coast  Guard  authorization:  H.  Res.  296,  to  provide 
for  consideration  of  the  Senate  amendment  to  H.R. 
2459,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1990; 

Pag*  30347 

Violence  in  El  Salvador:  H.  Con.  Res.  236,  deplores 
the  escalating  violence  in  El  Salvador;  condemns  the 
killings  of  innocent  civilians,  including  six  Jesuit 
priests;  and  calls  for  an  immediate  cessation  of  hos- 
tilities (agreed  to  by  a  yea-and-nay  vote  of  409  yeas 
to  3  nays,  Roll  No.  375);  and 

Pag*  30360 

ITC-Customs-USTR  authorization:  S.  1164,  amended, 
to  authorize  appropriations  for  fiscal  year  1990  for 
the  Office  of  the  United  States  Trade  Representa- 
tive, the  United  States  International  Trade  Commis- 
sion, and  the  United  States  Customs  Service. 

Pag*  30371 

Domestic  Volunteer  Service:  House  voted  to  sus- 
pend the  rules  and  agree  to  the  conference  report 
on  H.R.  1312,  to  review  and  extend  the  programs  of 
the  Domestic  Volunteer  Service  Act  of  1973— clear- 
ing the  measure  for  Senate  action. 

Pog*s  30233.  30336 

29-059  0-91-27  (Ft.  24)  ^"^  '  ^^ 


NOAA  Authorization:  House  voted  to  suspend 
the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  1668,  to  authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration— clearing  the 
measure  for  the  President. 

Pag*  30343 

Labor-HHS  Appropriations:  House  receded  in  its 
disagreement  to  Senate  amendment  No.  5  to  H.R. 
3566,  making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep^ 
tember  30,  1990— clearing  the  measure  for  the  Presi- 
dent. 

Pag*  30373 

Labor-HHS  Appropriations:  House  agreed  to  S. 
Con.  Res.  83,  directing  the  Clerk  of  the  House  to 
make  corrections  in  the  enrollment  of  H.R.  3566, 
Labor,  Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations,  for  fiscal  year 
1990 — clearing  the  measure. 

Pag*  30374 

Recess:  Recessed  at  4:43  and  reconvened  at  9:00 
p.m. 

Pag*  30374 

Presidential       Message— D.C.       Appropriations: 

Read  a  message  from  the  President  wherein  he  an- 
nounces his  veto  of  H.R.  3610,  making  appropria- 
tions for  the  government  of  the  Distria  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Distria  for  the 
fiscal  year  ending  September  30,  1990,  and  explains 
his  reasons  therefor— ordered  printed  (H  Doc 
101-114). 

Pag*  30375 

Subsequently,  the  message  and  bill  were  referred 
to  the  Committee  on  Appropriations. 

Pog*  30375 

D.C.  Appropriations:  House  passed  H.R.  3746, 
making  appropriations  for  the  government  of  the 
Distria  of  Columbia  and  other  aaivities  chargeable 
in  whole  or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30,  1990. 
Earlier,  it  was  made  in  order  by  unanimous  consent 
to  consider  the  bill. 

Pag*  30375 

Quorum    Calls— Votes:    Three   yea-and-nay   votes 
developed   during   the  proceedings  of  the   House 
today  and  appear  on  pages  30232,  30272,  and  30370. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at 
10:33  p.m. 
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Committee  Meetings 

RECENT  COUP  ATTEMPT  IN  PANAMA 

Committee  on  Armed  Services:  Defense  Policy  Panel 
met  in  executive  session  to  hold  a  hearing  to  review 
U.S.  action  and  decision-making  for  the  recent  coup 
attempt  in  Panama.  Testimony  was  heard  from  Gen. 
Maxwell  R.  Thurman,  USA,  Commander  in  Chief, 
U.S.  Southern  Command,  Department  of  Defense. 

RECENT  NAVY  ACCIDENTS 

Committee  on  Armed  Services :  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  and  the  Subcom- 
mittee on  Seapower  and  Strategic  and  Critical  Mate- 
rials held  a  joint  hearing  to  review  recent  Navy  acci- 
dents. Testimony  was  heard  from  Adm.  Leon  A. 
Edney,  USN,  Vice  Chief  of  Naval  Operations,  De- 
partment of  Defense. 

SUBPOENA 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  the  issuance  of  a  subpoena  to  the  National 
Archives  and  Records  Administration  for  Agent 
Orange  documents. 

NAVY'S  ACQUISITION  OF  ADP 
EQUIPMENT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  Questionable  Practices  Concerning  the 
Navy's  Acquisition  of  ADP  Equipment.  Testimony 
was  heard  from  H.  Lawrence  Garrett  III,  Secretary 
of  the  Navy,  Department  of  Defense. 
Hearings  continue  tomorrow. 


Joint  Meetings 


INTERNATIONAL  NARCOTICS  CONTROL 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3611,  to  combat  international  nar- 
cotics production  and  trafficking. 

DRUG  ABUSE  EDUCATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3614,  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  revise  cer- 
tain requirements  relating  to  the  provision  of  drug 
abuse  education  and  prevention  programs  in  ele- 
mentary and  secondary  schools. 


Tuesday,  November  21,  1989 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3J466-31740 

Measures  Introduced:  Fifty-one  bills  and  seventeen 
resolutions      were      introduced,      as      follows:      S 
1950-2000,  S.  Res.  217-227,  S.J.  Res.  232-234,  and  S. 
Con.  Res.  85-87. 

Page*  31451-31452 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  875,  to  expand  the  boundaries  of  the  Fred- 
ericksburg-Spotsylvania National  Military  Park  near 
Fredericksburg,  Virginia,  with  amendments.  (S. 
Rept.  No.  101-220) 

S.  1109,  to  amend  the  Carl  D.  Perkins  Vocational 
Education  Act  to  extend  the  authorities  contained  in 
such    Act    through    the    fiscal    year    1995,    with    an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept 
No.  101-221) 

S.  1963,  to  amend  the  Public  Health  Service  Act 
to  facilitate  the  revitalization  of  the  Commissioned 
Corps  of  the  Public  Health  Service.  (S.  Rept.  No 
101-222) 

S.  640,  to  regulate  interstate  commerce  by  provid- 
ing for  uniform  standards  of  liability  for  harm  aris- 
ing out  of  general  aviation  accidents.  (S.  Rept.  No 
101-223) 

S.  1005,  relating  to  the  sale,  purchase,  or  other  ac- 
quisition of  certain  railroads,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  101-224) 

S.  1009,  to  amend  section  315  of  the  Communica- 
tion Act  of  1934  with  respect  to  the  purchase  of 
broadcasting  time  by  candidates  for  public  office.  (S. 
Rept  No.  101-225) 

S.  1846,  to  make  miscellaneous  amendments  to 
Indian  laws,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  101-226) 

H.R.  2178,  to  designate  lock  and  dam  numbered  4 
on  the  Arkansas  River,  Arkansas,  as  the  "Emmett 
Sanders  Lock  and  Dam". 

Paga  31451 

Measures  Passed: 

Deploring  Violence  in  El  Salvador:  By  a  unani- 
mous vote  of  99  yeas  (Vote  No.  312),  Senate  agreed 
to  S.  Res.  217,  deploring  the  escalating  violence  in 
El  Salvador;  condemning  the  killing  of  innocent  ci- 
vilians, including  six  Jesuit  priests;  and  calling  for  an 
immediate  cessation  of  hostilities. 

Pag*i  31255-31258 

Quarterly  Financial  Report:  Senate  passed  H.R. 
3629,  extending  the  authority  of  the  Secretary  of 
Commerce  to  conduct  the  quanerly  financial  report 
program  under  section  91  of  title  13,  United  States 
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Code  through  September  30,  1983,  after  agreeing  to 
the  following  amendment  proposed  thereto: 

V    Ul    ic        ^1  ^"SM  31265-31266 

K.ohl  (for  Glenn)  Amendment  No.  1196,  to  pro- 
vide for  a  partial  deferred  payment  of  lump-sum 
credit  for  certain  individuals  electing  alternative 
forms  of  annuities  under  the  Federal  retirement  sys- 
tems and  to  mcrease  the  limitations  on  the  borrow- 
mg  authority  of  the  United  States  Postal  Service. 

IK/    I.        ^        .      „  'o9«i  31265-3126* 

Walter  Grady  Post  Office:  Committee  on  Govern- 
mental Affairs  was  discharged  from  further  consider- 
ation of  H.R.  481,  to  designate  the  building  located 
at  2566  Hylan  Boulevard,  Staten  Island,  New  York 

%r^^.."^^^^'  ^^^^'^  Grady  United  States  Post 
Ultice  ,  and  the  bill  was  then  passed. 

Bwlogtcal  Weapons  Anti-Terrorism  Act:  Senate 
passed  S.  993,  to  implement  the  Convention  on  the 
Prohibition  of  the  Development,  Production  and 
Stockpiling  of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  Their  Destruction,  by  prohibit- 
ing certain  conduct  relating  to  biological  weapons 
alter  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«i  31266-31268 

Minnesota  Family  Investment  Plan:  Senate  passed 
S^  1960,  to  authorize  the  food  stamp  portion  of  the 
Minnesota  Family  Investment  Plan. 

E         II  ^  Po9«f  31267-31270 

tnrollment  Correction:  Senate  agreed  to  H.  Con 
Res.  237,  correcting  the  enrollment  of  S.  488,  to  pro- 
vide Federal  Assistance  and  leadership  to  a  program 
of  research,  development  and  demonstration  of  re- 
newable energy  and  energy  efficiency  technologies. 

-,     ...    ,  ^  P«i9«i  31270-31271 

Lonsoltdated  Farm  and  Rural  Development  Act- 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  further  consideration  of  S 
1894,  to  amend  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  borrowers  to  act  in 
good  faith  with  respect  to  restructuring  loans  made 
or  guaranteed  under  such  Act,  and  the  bill  was  dien 
passed,  after  agreeing  to  the  following  amendment 
proposed  thereto: 

Po««i  31271-31276 

K.ohl  (tor  Conrad)  Amendment  No.  1197,  in  the 
nature  of  a  substitute. 

National  Consumer  Cooperative  Bank  Act:  Senate 
passed  H.R.  3720,  to  amend  provisions  of  the  Na- 
tional Consumer  Cooperative  Bank  Act  relating  to 
the  payment  of  interest  on  and  the  redemption  of 
class  A  notes  issued  by  the  National  Consumer  Co- 
operative Bank. 

Po9««  31276-31277 

Catastrophic  Insurance  Reform:  Senate,  having  re- 
ceded from  its  amendment,  once  again  passed  H.R. 
3607,  to  repeal  medicare  provisions  in  the  Medicare 
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Cat^trophic  Coverage  Aa  of  1988,  after  agreeing  to 
the  following  amendment  proposed  thereto: 

*/•     u    11    »,     ..r.     .  Po««.  31290-31304 

Mitchell  Modified  Amendment  No.  1198,  in  the 
nature  of  a  substitute.  ' 

Pa«M  31295-31304 

Federal  Water  Pollution  Control:  Senate  passed  S 
1539,  to  amend  the  Federal  Water  Pollution  Control 
Act  so  as  to  include  Lake  Champlain  in  the  Clean 
Lakes  Demonstration  Program. 

PagM  31333-31334 

Providing  Survival  Assistance  to  Central  America 
Victims:  Senate  passed  H.R.  3696,  to  provide  surviv- 
al assistance  to  viaims  of  civil  strife  in  Central 
America. 

Pag*  31334 

V.S.-PaUu  Compact  of  Free  Association:  Senate 
passed  H.J.  Res.  175,  to  authorize  entry  into  force  of 
the  Compact  of  Free  Association  between  the 
United  States  and  the  Government  of  Palau,  after 
agreeing  to  a  committee  amendment  in  the  nanire 
of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

A/-     u    II   /r       ,    .  P"9«»  31334-3133* 

Mitchell  (for  Johnston)  Amendment  No  1199  to 
provide  that  funding  in  P.L.  101-121  under  'the 
Tnist  Territory  of  the  Pacific  Islands  appropriation 
account  shall  remain  available  until  expended. 

Pog*  31336 

National  Railroad  Passenger  Corporation  Au- 
thorizations: Committee  on  Commerce,  Science  and 
Transportation  was  discharged  from  further  consid- 
eration of  H.R.  2364,  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation,  and  the  bill 
was  then  passed  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
462,  Senate  companion  measure,  after  agreeing  to 
the  committee  amendment,  and  the  following 
amendments  proposed  thereto: 

PogM  3133S-31345 

(1)  Mitchell  (for  Robb)  Amendment  No.  1200,  to 
limit  the  liability  of  certain  operations  by  Virginia 
public  funded  commuter  transportation  authorities. 

i->\    XM       L    .1      r  Pog«  31338-31340 

(2)  Mitchell  (for  Adams)  Amendment  No    1201 
to  amend  title  49,  U.S.  Code,  with  respea  to  the 
State  tax  liability  of  certain  railroad  and  motor  carri- 
er employees. 

/,\    »*       L    11      /•  Pog..  31339-31341 

(3)  Mitchell  (for  Harkin)  Amendment  No.  1202, 
to  provide  for  a  routing  feasibility  study. 

,..  -^  ,   ,.  Pog«  31339-31341 

(4)  Dole  (for  Pressler)  Amendment  No.  1203,  to 
require  the  Secretary  of  Transportation  to  condua  a 
study  to  determine  the  demand  among  certain  rail- 
roads for  Federal  guarantees  of  obligations. 

PogM  31340-31341 
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Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  the  Chair 
was  authorized  to  appoint  conferees  on  the  part  of 
the  Senate. 

PQfl*  31344 

S.  462  was  subsequendy  indefinitely  postponed. 

Ppg«  31344 

Anti-Terrorism  and  Arms  Exports  Amendments: 
Senate  passed  H.R.  91,  to  prohibit  exports  of  mih- 
tary  equipment  to  countries  supporting  international 
terrorism,  after  agreeing  to  the  following  amend- 
ments proposed  thereto: 

Pag*  31345 

(1)  Mitchell  (for  Riegle)  Amendment  No.  1204, 
to  make  clear  that  the  total  ban  on  munitions  sales 
imposed  by  the  bill  does  not  ban  the  export  of  non- 
military  items  that  might  be  licensed  under  the 
Export  Administration  Act. 

Paget  31345-31347 

(2)  Mitchell  (for  Garn)  Amendment  No.  1205,  re- 
lating to  interagency  disputes. 

Pag«*  31345-31347 

National  Drunk  and  Drugged  Driving  Aware- 
ness Week:  Senate  passed  H.J.  Res.  429,  to  designate 
the  week  of  December  10,  1989,  through  December 
16,  1989,  as  "National  Drunk  and  Drugged  Driving 
Awareness  Week". 

Page  31349 

Fredericksburg-Spotsylvania  National  Military 
Park:  Senate  passed  H.R.  875,  to  expand  the  bound- 
aries of  the  Fredericksburg-Spotsylvania  National 
Military  Park  near  Fredericksburg,  Virginia,  after 
agreeing  to  committee  amendments. 

Pages  31350-31351 

Emmett  Sanders  Lock  and  Dam:  Senate  passed 
H.R.  2178,  to  designate  lock  and  dam  numbered  4 
on  the  Arkansas  River,  Arkansas,  as  the  "Emmett 
Sanders  Lock  and  Dam". 

Page  31352 

Protection  of  Everglades  Parklands:  Senate  passed 
H.R.  1727,  to  modify  the  boundaries  of  the  Ever- 
glades National  Park  and  to  provide  for  the  protec- 
tion of  lands,  waters,  and  natural  resources  within 
the  park,  after  striking  all  after  the  enacting  clause 
and  insening  in  lieu  thereof  the  text  of  S.  724, 
Senate  companion  measure,  after  agreeing  to  com- 
mittee amendments,  and  the  following  amendments 
proposed  thereto: 

Paget  31352-31354 

(1)  Mitchell  (for  Graham)  Amendment  No.  1206, 
regarding  adverse  affects  on  the  Park. 

Page  31354 

(2)  Mitchell  (for  Graham)  Amendment  No.  1207, 
regarding  adverse  affects  on  the  Park. 

Page  31354 

S.  724  was  subsequently  indefinitely  postponed. 

Page  31355 


Seminole  Indian  Funds:  Senate  passed  S.  1096,  to 
provide  for  the  use  and  distribution  of  funds  award- 
ed the  Seminole  Indian  in  dockets  73,  151,  and  73-A 
of  the  Indian  Claims  Commission,  after  agreeing  to 
the  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Paget  31355-31357 

NASA  Authorizations:  Senate  passed  H.R.  3729, 
to  authorize  appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and 
development,  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  research  and 
program  management,  after  agreeing  to  the  follow- 
ing amendment  proposed  thereto: 

Paget  31357-31358 

Mitchell  (for  Hollings)  Amendment  No.  1208,  in 
the  nature  of  a  substitute. 

Page  3135« 

Commemorative  Coins:  Senate  passed  H.R.  1553, 
to  require  the  Secretary  of  the  Treasury  to  mint  and 
issue  coins  in  commemoration  of  the  100th  anniver- 
sary of  the  statehood  of  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Washington,  and  Wyoming, 
after  agreeing  to  the  following  amendment  pro^ 
posed  thereto: 

Paget  3135S-31360 

Mitchell  (for  Baucus)  Amendment  No.  1209,  to 
provide  for  the  minting  and  issuing  of  palladium 
coins. 

Paget  31358-31360 

National  Housing  Trust:  Senate  passed  H.R.  1,  to 
amend  Federal  laws  to  reform  housing,  community 
and  neighborhood  development,  and  related  pro- 
grams, after  agreeing  to  the  following  amendment 
proposed  thereto: 

Paget  31359-31378 

Mitchell  (for  Cranston)  Amendment  No.  1210,  in 
the  nature  of  a  substitute. 

PogM  31359-31378 

Technical  Corrections:  Senate  agreed  to  S.  Res. 
219,  to  amend  Senate  Resolution  66,  agreed  to  on 
February  28,  1989,  to  make  certain  technical  correc- 
tions. 

Page  31379 

Federal  Aviation/Civil  Penalties:  Senate  passed 
H.R.  3671,  to  amend  the  Federal  Aviation  Act  of 
1958  to  extend  the  civil  penalty  assessment  demon- 
stration program,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Paget  31379-31382 

Mitchell  (for  Ford)  Amendment  No.  1211,  to  es- 
tablish a  program  for  the  operational  evaluation  of 
the  collision  avoidance  system. 

Paget  31379-31381 

FHA  Farm  Sales:  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  was  discharged  from  further 
consideration    of   H.R.    2469,    to    limit   a   previous 
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owner  s  nght  of  first  refusal  in  the  case  of  fraud  or 
resale  for  sales  of  farm  property  by  the  Farmers 
Home  Admmistration  and  the  Farm  Credit  System 
and  the  bill  was  then  passed,  after  agreeing  to  the 
foUowmg  amendment  proposed  thereto: 

-  PoBM  31396-31397 

Mitchell  (for  Leahy)  Amendment  No.  1214,  in  the 
nature  of  a  substitute. 

Pag*  3139« 

U.S./U.N.  Drug  Convention  Cooperation:  Senate 
agreed  to  S.  Res.  220,  expressing  the  sense  of  the 
Senate  that  the  United  States  should  not  be  bound 
under  the  United  Nations  Drug  Convention  to  co- 
operate with  any  State  party  with  which  the  United 
States  does  not  maintain  diplomatic  relations  or  with 
any  regime  not  recognized  by  the  United  States. 

Pog«t  31402-31403 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  239,  providing  for  the  sine  die  adjourn- 
ment of  the  first  session  of  the^One  Hundred  and 
First  Congress.  ^' 

„  PogM  31712,  31739 

Supplemental  Appropriations:  Senate  passed  H.J. 
Res  448,  making  supplemental  appropriations  for 
the  fiscal  year  1990. 

Pag«i  31433-31434 

Tied  Aid  Credit:  Committee  on  Foreign  Relations 
was  discharged  from  further  consideration  of  H  R 
2494,  to  reauthorize  the  Expon-Import  Bank  tied  aid 
credit  fund  and  pilot  interest  subsidy  program    to 
provide  for  the  panicipation  of  the  United  States  in 
a  replenishment  of  the  Inter-American  Development 
Bank  and  in  the  Enhanced  Structural  Adjustment  Fa- 
cility of  the  International  Monetary  Fund,  to  im- 
prove the  safety  and  soundness  of  the  United  States 
banking  system  and  encourage  the  reduction  of  the 
debt  burdens  of  the  highly  indebted  countries,  to 
encourage   the   multilateral   development   banks'  to 
engage  in  environmentally  sustainable  lending  prac- 
tices and  give  greater  priority  to  poverty  alleviation 
and  the  bill  was  then  passed,  after  agreeing  to  the 
following  amendment  proposed  thereto: 

Pag««  31434-31442 

Mitchell  (for  Pell)  Amendment  No.  1216,  to  make 
certain  changes  regarding  export-import  programs 
to  the  People's  Republic  of  China,  certification  of 
access  to  bank  records  requirements,  and  impact  of 
debt  reduction  policy  in  indebted  countries. 

P"9«»  31434-31442 

Distribution  of  USIA  Film:  Senate  passed  H.R. 
3294,  to  authorize  the  t^stribution  within  the  United 
States  of  the  United  States  Information  Agency  film 
entided  "A  Tribute  to  Mickey  Leland." 

,.    J.       ..  Po9«  31442 

Medicaid  Long  Term  Care/Waiver:  Senate  passed 
S.  1998,  Medicaid  Long  Term  Care  Demonstration 
Project  Waiver  Act  of  1989. 

Pogat  31442-31443 
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Higher  Education  Act/Administrative  Proce- 
dures: Senate  passed  S.  1999,  to  amend  the  Higher 
Education  Act  of  1965  to  clarify  the  administrative 
^Pff"  °^  ^^^  National  Commission  on  Respon- 
sibilities for  Financing  Postsecondary  Education. 

_.  PogM  31443-31444 

tinanctal  Assistance  for  Employee  Housing:  Com- 
mittee on  Labor  and  Human  Resources  was  dis- 
charged from  further  consideration  of  S.  1949  to 
amend  the  Labor  Management  Relations  Act  of  1947 
to  permit  parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  administration  of 
trust  funds  to  provide  financial  assistance  for  em- 
ployee housing,  and  the  bill  was  then  passed  after 
agreeing  to  the  following  amendment  proposed 
thereto: 

Pog*.  31444-31445 

Mitchell  (for  Kennedy)  Amendment  No.  1217,  in 
the  nature  of  a  substitute. 

-,       ,  P«««  31444 

Tendering  Thanks  to  the  Vice  President:  Senate 
agreed  to  S.  Res.  221,  tendering  the  thanks  of  the 
Senate  to  the  Vice  President  for  the  courteous,  dig- 
nified, and  impartial  manner  in  which  he  has  presid- 
ed over  the  deliberations  of  the  Senate. 

P"««»  31600,  31716 

Tendering  Thanks  to  the  President  pro  tempore- 
Senate  agreed  to  S.  Res.  222,  tendering  the  thanks 
of  the  Senate  to  the  President  pro  tempore  for  the 
courteous,  dignified,  and  impartial  manner  in  which 
he  has  presided  over  the  deliberations  of  the  Senate. 

PogM  31600,  31715-31716 

Commending  the  Minority  Leader:  Senate  agreed 
to  S.  Res.  223,  to  commend  the  exemplary  leader- 
ship of  the  Minority  Leader. 

PogM  31600,  31716 

Commending  the  Majority  Leader:  Senate  agreed 
to  S.  Res.  224,  to  commend  the  exemplary  leader- 
ship of  the  Majority  Leader. 

PoOM  31600,  31716 

Tendering  Thanks  to  the  Senate  Staff:  Senate 
agreed  to  S.  Res.  225,  tendering  the  thanks  of  the 
Senate  to  the  Senate  Staff  for  the  courteous,  digni- 
fied, and  impartial  manner  in  which  they  have  assist- 
ed the  deliberauons  of  the  Senate. 

Pog»i  31600,  31716 

Authority  to  Make  Appointments:  Senate  agreed 
to  S.  Res.  226,  to  authorize  the  President  of  the 
Senate,  the  President  pro  tempore,  and  the  Majority 
and  Minority  Leaders  to  make  certain  appointments 
after  the  sine  die  adjournment  of  the  present  ses- 
sion. 

PogM  31600,  31716 

Committee  to  Notify  the  President:  Senate  agreed 
to  S.  Res.  227  to  appoint  a  committee  to  notify  the 
President  concerning  the  proposed  adjournment  of 
the  session. 

Pog«t  31600,  31716-31717 
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Subsequently,  the  Chair  appointed  the  Majority 
and  Minority  Leaders. 

Steel  Trade  Liberalization  Program  Implementa- 
tion Act:  Senate  passed  H.R.  3275,  to  implement  the 
steel  trade  liberalization  program,  after  agreeing  to 
a  committee  amendment  in  the  nanire  of  a  substi- 
tute, and  the  following  amendment  proposed  there- 
to: 

Po9«i  3 1 71 7-31 7M 

Bentsen  Amendment  No.  1218,  to  provide  for 
duty-free  importation  of  certain  types  of  ethanol 
from  beneficiary  countries  of  the  Caribbean  Basin 
Economic  Recovery  Act. 

Pag*  31718 

Enrollment  Corrections:  Senate  agreed  to  H.  Con. 
Res.  241,  to  correct  technical  corrections  in  the  en- 
rollment of  H.R.  3607,  Catastrophic  Insurance 
Reform. 

Pa9«$  31723-31724 

Convening  of  the  2nd  Session  of  the  101st  Con- 
gress: Senate  passed  H.J.  Res.  449,  to  provide  for 
the  convening  of  the  second  session  of  the  101st 
Congress,  on  Tuesday,  January  23,  1990,  at  12 
o'clock  meridian. 

Page  31723 

Coast  Guard  Authorizations:  Senate  concurred  in 
the  amendment  of  the  House  to  the  amendment  of 
the  Senate  to  H.R.  2459,  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1990,  with  a  Kohl 
Amendment  No.  1195,  relating  to  stevedore  rights. 

Pages  31259-31264 

James  Madison  Memorial  Fellowship  Founda- 
tion: Senate  concurred  in  the  amendment  of  the 
House  to  S.  1877,  to  improve  the  operational  effi- 
ciency of  the  James  Madison  Memorial  Fellowship 
Foundation. 

Paget  31332-31333 

U.S.  Trade  Representative,  ITC,  and  Customs 
Service  Authorizations:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  1164,  to  authorize 
appropriations  for  fiscal  year  1990  for  the  Office  of 
the  United  States  Trade  Representative,  the  United 
States  International  Trade  Commission,  and  the 
United  States  Customs  Service. 

Page  31346 

Oil  Pollution  Limitations— Conferees:  The  Chair, 
pursuant  to  the  order  of  Sunday,  November  19,  ap- 
pointed conferees  on  the  part  of  the  Senate  on  H.R. 
1465,  to  establish  limitations  on  liability  and  dam- 
ages resulting  from  oil  pollution,  and  to  establish  a 
fund  for  the  payment  of  compensation  for  such  dam- 
ages, as  follows:  from  the  Committee  on  Environ- 
ment and  Public  Works-Senators  Burdick,  Moyni- 
han,  Mitchell,  Baucus,  Lautenberg,  Breaux,  Chafee 
Durenberger,  Warner,  Jeffords,  and  Humphrey;  and 
from  the  Committee  on  Commerce,  Science,  and 


Transportation-Senators  Hollings,  Inouye,  Kerry, 
Breaux,  Danforth,  Packwood,  and  Stevens. 

Page  31311 

International  Narcotics  Control— Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  3611,  to  combat  international  narcotics  produc- 
tion and  trafficking. 

Page*  31 347-3 134S 

Catastrophic  Insurance  Reform:  Senate  receded 
from  its  amendment  to  H.R.  3607,  to  repeal  medi- 
care provisions  in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

Paget  31398-31401 

National  Alzheimer's  Disease  Month:  Senate  con- 
curred in  the  amendments  of  the  House  to  S  J.  Res. 
16,  designating  the  month  of  November  1989  as 
"National  Alzheimer's  Disease  Month". 

Paget  31349-31350 

Technical  Corrections  in  Agriculture  Programs: 

Senate  concurred  in  the  amendment  of  the  House 
to  S.  1793,  to  make  technical  and  correcting  changes 
in  agriculture  programs,  with  the  following  amend- 
ments proposed  thereto: 

Paget  31391-31395 

(1)  Mitchell  (for  Leahy)  Amendment  No.  1212,  to 
make  a  technical  change  in  section  4  and  section  7. 

Paget  31394-31395 

(2)  Mitchell  (for  Conrad)  Amendment  No.  1213, 
relating  to  repayment  of  advance  deficiency  pay- 
ments. 

Page*  31394-31395 

Drug     Abuse     Education— Conference     Report: 

Senate  agreed  to  the  conference  report  on  H.R. 
3614,  to  amend  the  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  to  revise  certain  requirements  re- 
lating to  the  provision  of  drug  abuse  education  and 
prevention  programs  in  elementary  and  secondary 
schools. 

Paget  31389-31391 

Budget       Reconciliation— Conference       Report: 

Senate  agreed  to  the  conference  report  on  H.R. 
3299,  to  provide  for  reconciliation  pursuant  to  sec- 
tion 5  of  H.  Con.  Res.  106,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  the  fiscal  year  1990. 

Paget  31403-31431 

Federal  Aviation/Civil  Penalties:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  ta  H.R.  3671,  to  amend 
the  Federal  Aviation  Act  of  1958  to  extend  the  civil 
penalty  assessment  demonstration  program. 

Page  31712 

Measures  Indefinitely  Postponed: 

Documentation  for  Karlissa:  S.  1382,  to  permit  is- 
suance of  a  certificate  of  documentation  for  employ- 
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ment  in  the  coastwise  trade  of  the  United  States  for 
the  vessel  the  Karlissa. 

Pog*  312M 

Documentation  for  Lazy  Jack:  S.  1576,  to  author- 
ize a  cenificate  of  documentation  for  the  vessel  Lazy 
Jack. 

Pag*  31264 

Documentation  for  Da  Warrior:  S.  1615,  to  au- 
thorize a  certificate  of  documentation  for  the  vessel 
Da  Warrior. 

Pag*  312M 

Documentation  for  Crili:  S.  1616,  to  permit  issu- 
ance of  a  certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United  States  for 
the  vessel  Crili. 

Pag*  31264 

Documentation  for  PC-1301:  S.  1665,  to  authorize 
issuance  of  a  certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the  United  States 
for  the  submersible  vessel  PC-1501. 

Pag*  31264 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  and  Executive  Calendar 
business  on  Wednesday,  December  20,  1989,  and 
Wednesday,  January  10,  1990,  from  12  noon  to  3 
p.m.,  during  the  adjournment  of  the  Senate,  with 
the  exception  of  the  Committee  on  Governmental 
Affairs. 

Pag*  31352 

Treaties  Approved:  The  following  treaties  having 
passed  through  their  various  parliamentary  stages  up 
to  and  including  presentation  of  resolutions  of  ratifi- 
cation, upon  a  division  vote,  two-thirds  of  the  Sena- 
tors present  having  voted  in  the  affirmative,  the  res- 
olutions of  ratification  were  agreed  to: 

Treaty  Doc.  No.  101-4,  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances,  with  understandings. 

Pag*«  313S3-3138S 

Treaty  Doc.  No.  100-19,  Protocol  for  the  Sup- 
pression of  Unlawful  Acts  of  Violence  at  Airports 
serving  International  Civil  Aviation. 

Paget  31383,  31389 

Treaty  Doc.  No.  101-1,  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety  of  Mar- 
itime Navigation,  with  related  Protocol. 

Pag*s  31383,  31389 

Nominations  Pending:  By  unanimous  consent,  all 
nominations  received  by  the  Senate  will  remain  in 
status  quo,  notwithstanding  the  provisions  of  Rule 
31,  paragraph  4. 

,  Pag*i  31445-31447 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Jerry  M.  Hunter,  of  Missouri,  to  be  General 
Counsel  of  the  National  Labor  Relations  Board  for 
a  term  of  four  years. 


Vaughn  R.  Walker,  of  California,  to  be  United 
States  Distria  Judge  for  the  Northern  District  of 
California. 

G.  Thomas  Van  Bebber,  of  Kansas,  to  be  United 
States  District  Judge  for  the  District  of  Kansas. 

Adis  Maria  Vila,  of  Florida,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Dennis    M.    Devaney,    of   Maryland,    to    be    a 
Member  of  the  National  Labor  Relations  Board  for 
the  remainder  of  the  term  expiring  December  16 
1989. 

John  M.  Walker,  Jr.,  of  New  York,  to  be  United 
States  Circuit  Judge  for  the  Second  Circuit. 

Gordon  H.  Mansfield,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  Develop- 
ment. 

Jean  Paul  Bradshaw,  of  Missouri,  to  be  United 
States  Attorney  for  the  Western  District  of  Missouri 
for  the  term  of  four  years. 

Joyce  J.  George,  of  Ohio,  to  be  United  States  At- 
torney for  the  Northern  District  of  Ohio  for  the 
term  of  four  years. 

Philip  Lawrence  Christenson,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for  Interna- 
tional Development. 

Edward  W.  Nottingham,  of  Colorado,  to  be 
United  States  District  Judge  for  the  Distria  of  Colo- 
rado. 

Arthur  D.  Spatt,  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  New 
York. 

Timothy  D.  Leonard,  of  Oklahoma,  to  be  United 
States  Attorney  for  the  Western  Distria  of  Oklaho- 
ma for  the  term  of  four  years. 

Edward  J.  Lodge,  of  Idaho,  to  be  United  States 
District  Judge  for  the  District  of  Idaho. 

Gene  W.  Shepard,  of  Iowa,  to  be  United  States 
Attorney  for  the  Southern  District  of  Iowa  for  the- 
term  of  four  years. 

Susan  J.  Crawford,  of  Maryland,  to  be  Inspeaor 
General,  Department  of  Defense. 

Jerome  G.  Cooper,  of  Alabama,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

Pog**  31325,  31740 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Tony  E.  Gallegos,  of  California,  to  be  a  Member 
of  the  Equal  Employment  Opportunity  Commission 
for  the  term  expiring  July  1,  1994. 

Arthur  J.  Hill,  of  Florida,  to  be  President,  Gov- 
ernment National  Mortgage  Association. 

Donald  G.  Wiseman,  of  North  Carolina,  to  be  a 
Member  of  the  Occupational  Safety  and  Health 
Review  Commission  for  the  remainder  of  the  term 
expiring  April  27,  1993. 
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William  James  Haynes,  II,  of  North  Carolina,  to 
be  General  Counsel  of  the  Department  of  the 
Army. 

Stephen  Kay  Conver,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  the  Army. 

Pag*  31740 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination 
Linda  Lugenia  Arey,  of  Virginia,  to  be  a  Member 
of  the  Occupational  Safety  and  Health  Review  Com-       Chamber  ActtOH 
mission,  which  was  sent  to  the  Senate  on  January  3 
1989. 


Owners  of  America,  Springfield,  Virginia;  and  Steve 
Halbrook,  Fairfax,  Virginia. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 


Peg*  31740 
Paga  3I44S 
Poga  31450 
Pag*  31450 
Paga  31450 
Poga  31450 
Paga  31450 
Poga  31453 
Paga  31593 
Paga  31601 
Paga  31649 
Paga  31650 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Communications: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today 

Adjournment  Sine  Die:  Senate  met  at   12   noon 
and,    m    accordance    with    H.    Con.    Res.    239     ad- 
journed stne  dte  at  4:06  a.m.,  on  Wednesday,' No- 
vember 22,  1989. 

NOMINATIONS 

Committee  on  Armed  Senices:  On  Monday,  November 
20,  committee  ordered  favorably  reported  the  nomi- 
nanons  of  Susan  J.  Crawford,  of  Maryland,  to  be  In- 
spector General,  Depanment  of  Defense,  and 
Jerome  G.  Cooper,  of  Alabama,  to  be  an  Assistant 
Secretary  of  the  Air  Force,  and  two  routine  nomina- 
tions in  the  Navy. 

HANDGUN  WAITING  PERIOD 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
sntunon  held  hearings  on  S.  1236,  to  provide  for  a 
wainng  period  before  the  sale,  delivery,  or  transfer 
of  a  handgun,  receiving  testimony  from  Representa- 
tive Feighan;  Edward  S.G.  Dennis  Jr.,  Assistant  At- 
torney General,  Criminal  Division,  Depanment  of 
Jusuce;  James    Brady,    Press    Secretary    to    former 
President  Reagan,  Sarah  Brady,  Handgun  Control 
and  James  Baker,  National  Rifle  Association,  all  of 
Washington,   D.   C;  John   M.    Demeen,   Fraternal 
Order  of  Police  (Lodge  7),  Chicago,  Illinois;  Chief 
Ralph   Porter,   Florence   Police   Department,   Flor- 
ence,   South    Carolina;    Lawrence    D.    Prattj    Gun 


Bills  Introduced:  52  public  bills,  H.R  3792-3843-  3 
private  bills,  H.R.  3844-3846;  and  14  resolutions, 
HJ.  Res.  448^54,  H.  Con.  Res.  239-241,  and  H. 
Res.  298-301  were  introduced. 

Pagat  31242-31245 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1677,  to  require  the  Federal  Communica- 
tions Commission  to  reinstate  restrictions  on  adver- 
tising during  children's  television,  and  to  enforce 
the  obligation  of  broadcasters  to  meet  the  educa- 
tional and  informational  needs  of  the  child  audience 
(H.  Rept.  101-385); 

Conference  report  on  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year  1990 
(H.  Rept.  101-386); 

Report  enntled:  "Quicker  and  Sicker:  Substand- 
ard Treatment  of  Medicare  Patients' '  (H.  Rept. 
101-387,  filed  on  November  30,  1989); 

H.R.  2015,  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965,  amended 
(H.  Rept.  101-388,  filed  December  1,  1989); 

Report  entitled   "Infertility  in  America:'  Why  is 
the  Federal  Government  Ignoring  a  Major  Health 
Problem?"  (H.  Rept.   101-389,  filed  December  1 
1989); 

H.R.  3386,  to  prohibit  the  use  of  refrigerated 
motor  vehicles  for  the  transportation  of  solid  waste 
to  prohibit  the  use  of  cargo  tanks  in  providing 
motor  vehicle  transportation  of  food  and  hazardous 
materials,  amended  (H.  Rept.  101-390,  filed  Decem- 
ber 1,  1989); 

Report  entitled  "The  Challenge  of  Culniral  Di- 
versity and  Cultural  Equity  at  the  Smithsonian  Insti- 
tution (H.  Rept.  101-391,  filed  December  6,  1989)- 

Report  entitled  "The  Federal  Role  in  Determin- 
ing the  Medical  and  Psychological  Impact  of  Abor- 
tion on  Women"  (H.  Rept.  101-392,  filed  Decem- 
ber II,  1989); 

H.R.  2061,  to  authorize  appropriations  to  carry 
out  the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  through  fiscal  year  1992,  amended  (H 
Rept.  101-393,  filed  December  15,  1989);  and 

H.R.  3332,  to  provide  for  development  of  a  Na- 
tional Global  Change  Research  Plan  to  coordinate 


UMI 


November  21,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


oceanographic,   atmospheric,   terrestrial,   and   polar 
research  programs;  to  direct  the  Council  on  Envi- 
ronmental Quality  to  advise  the  President  on  poli- 
cies relatmg  to  global  change,  amended  (H    Rent 
101-394,  filed  December  15,  1989). 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  passed  over  without  prejudice,  H.R. 

Pag*  30718 

Recess:  House  recessed  at  9:16  a.m.  and  reconvened 
at  12:05  p.m. 

Pag*  30719 

Catastrophic  Health  Coverage:  By  a  yea-and-nay 
vote  of  352  yeas  to  63  nays,  Roll  No.  376,  the  House 
further  msisted  on  its  disagreement  to  the  Senate 
amendment  to  H.R.  3607,  to  repeal  medicare  provi- 
sions m  the  Medicare  Catastrophic  Coverage  Act  of 
1988— returning  the  measure  to  the  Senate. 

Pag*  30720 

International  Narcotics  Control:  House  voted  to 
suspend  the  rules  and  agree  to  the  conference 
report  on  H.R.  3611,  to  combat  international  narcot- 
ics production  and  trafficking— clearing  the  measure 
for  Senate  action. 

Pag*  30730 

Drug  Abuse  Education:  House  voted  to  suspend 
the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  3614,  to  amend  the  Drug-Free  Schools  and 
Communities  Act  of  1986  to  revise  certain  require- 
ments relating  to  the  provision  of  drug  abuse  educa- 
tion and  prevention  programs  in  elementary  and 
secondary  schools— clearing  the  measure  for  Senate 
action. 

Pag*  30734 

Nevada  Wilderness:  House  agreed  to  the  Senate 
amendment  to  the  House  amendments  to  S.  974  to 
designate  certain  lands  in  the  State  of  Nevada  as 
wilderness— clearing  the  measure  for  the  President. 

Pag*  30736 

Food  Security  Act  Clarification:  House  agreed  to 
the  Senate  amendments  to  H.R.  3620,  to  clarify  the 
Food  Security  Act  of  1985— clearing  the  measure  for 
the  President. 

Pag*  30737 

Drunk  and  Drugged  Driving  Awareness:  House 
passed  H.J.  Res.  429,  to  designate  the  week  of  De- 
cember 10,  1989,  through  December  16,  1989,  as 
"National  Drunk  and  Drugged  Driving  Awareness 
Week". 

Pag*  30738 

Recess:  House  recessed  at  2:12  p.m.  and  recon- 
vened at  8:31  p.m. 

Pag*  30759 


D8n 

Committee  Election:  House  agreed  to  H  Res  299 
electing  Representative  Campbell  of  California  to 
the  Committee  on  the  Judiciary. 

Pag*  30759 

State  Department  Authorization:  House  voted  to 
suspend  the  rules  and  pass  H.R.  3792,  to  authorize 
appropriations  for  fiscal  years  1990  and  1991  for  the 
Depanment  of  State. 

Pag*  30759 

Minnesota  Family  Investment  Plan:  House  passed 
S^  1960,  to  authorize  the  food  stamp  portion  of  the 
Minnesota  Family  Investment  Plan— clearing  the 
measure  for  the  President. 

Pag*  30784 

Quarterly  Financial  Report:  House  agreed  to  the 
Senate  amendment  to  H.R.  3629,  extending  the  au- 
thority of  the  Secretary  of  Commerce  to  condua  the 
quarterly  financial  report  program  under  section  91 
of  ude  13,  United  States  Code,  through  September 
30,  1993— clearing  the  measure  for  the  President. 

Pag*  30788 

Supplemental  Appropriations:   By  a  yea-and-nay 
vote  of  354  yeas  to  46  nays,  Roll  No.  377,  the  House 
voted  to  suspend  the  rules  and  pass  H.J.  Res.  448 
making  supplemental  appropriations  for  the  fiscal 
year  1990— clearing  the  measure  for  Senate  action. 

Pag*t  30789,  30807 

Immigration  Law  Relief  for  Nurses:  House 
agreed  to  the  Senate  amendments  to  H.R.  3259,  to 
amend  the  Immigration  and  Nationality  Act  to  pro- 
vide for  adjustment  of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonimmigrant 
nurses  and  to  establish  conditions  for  the  admis- 
sions, during  a  5-year  period,  of  nurses  as  temporary 
workers— clearing  the  measure  for  the  President. 

Pog*  30790 

Coast  Guard  Authorization:  House  agreed  to  the 
Senate  amendment  to  the  House  amendment  to  the 
Senate  amendment  to  H.R.  2459,  to  authorize  appro- 
priations for  the  Coast  Guard  for  fiscal  year  1990— 
clearing  the  measure  for  the  President. 

Pog*  30792 

James  Madison  Memorial  Fellowship  Founda- 
tion: House  passed  S.  1877,  to  improve  efficiency  of 
the  James  Madison  Memorial  Fellowship  Founda- 
tion. 

...  Pag*  30003 

Agreed  to  the  Williams  amendment  in  the  nanire 
of  a  substitute. 

Pog*  30004 

Fight  Back  Against  Drugs:  House  passed  and 
cleared  for  the  President,  SJ.  Res.  205,  designating 
December  3  through  December  9,  1989,  as  "Nation- 
al Cities  Fight  Back  Against  Drugs  Week". 

Pog*  30005 
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Catastrophic  Health  Coverage:  House  disagreed 
to  the  Senate  amendment  to  H.R.  3607,  to  repeal 
the  medicare  provisions  in  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988— returning  the  measure  to 
the  Senate. 

Paget  30809,  31096,  31 192 

Earlier,  the  House  failed  to  agree  to  the  Senate 
amendment  by  a  yea-and-nay  vote  of  55  yeas  to  346 
nays,  Roll  No.  378. 

Poga  30823 

Canada— U.S.  Interparliamentary  Group:  The 
Speaker  appointed  as  members  qf  the  United  States 
delegation  to  attend  the  meeting  of  the  Canada- 
United  States  Interparliamentary  Group  the  follow- 
ing Members  on  the  part  of  the  House:  Representa- 
tives Gejdenson,  Chairman,  Fascell,  Vice  Chairman, 
Hamilton,  Gibbons,  Oberstar,  Feighan,  Slaughter  of 
New  York,  Broomfield,  Horton,  Miller  of  Washing- 
ton, Walsh,  and  Upton. 

Paga  31096 

Thanks  to  Speaker  Foley:  House  agreed  to  H. 
Res.  300,  presenting  the  thanks  of  the  House  to 
Sf)eaker  Thomas  S.  Foley. 

Paga  31097 

Budget  Reconciliation:  By  a  recorded  vote  of  272 
ayes  to  128  noes.  Roll  No.  379,  the  House  agreed  to 
the  conference  repon  on  H.R.  3299,  to  provide  for 
reconciliation  pursuant  to  section  5  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year  1990— 
clearing  the  measure  for  Senate  action. 

Pogas  30823,  31097 

Presidential  Veto  Message— Foreign  Operations: 

Read  a  message  from  the  President  wherein  he  an- 
nounces his  veto  of  H.R.  1487,  to  authorize  appro- 
priations for  fiscal  year  1990  and  1991  for  the  De- 
partment of  State  and  explains  his  reasons  there- 
for—ordered printed  (H.  Doc.  101-115). 

Paga  31128 

Subsequendy,  the  message  and  the  bill  were  re- 
ferred to  the  Committee  on  Foreign  Affairs. 

Paga  31 128 

Presidential  Veto  Message— Eastern  Airlines  Dis- 
pute: Read  a  message  from  the  President  wherein 
he  announces  his  veto  of  H.R.  1231,  to  establish  a 
commission  to  investigate  and  report  respecting  the 
dispute  between  Eastern  Airlines  and  its  collective 
bargaining  units,  and  explains  his  reasons  therefor- 
ordered  printed  (H.  Doc.  101-116). 

Paga  31128 

Subsequently,  the  message  and  the  bill  were  re- 
ferred to  the  Committee  on  Public  Works  and 
Transportation. 

Poga  31129 

Recess:  House  recessed  at  12:40  a.m.,  Wednesday, 
November  22,  and  reconvened  at  2:25  a.m. 

Poga  31129 


Military  Export  Financing:  House  agreed  to  the 
Senate  amendments  to  H.R.  91,  to  prohibit  exports 
of  military  equipment  to  countries  supporting  inter- 
national terrorism— clearing  the  measure  for  the 
President. 

Paga  31130 

Palau  Compart:  House  agreed  to  the  Senate 
amendment  to  H.J.  Res.  175,  to  authorize  entry  into 
force  of  the  Compact  of  Free  Association  between 
the  United  States  and  the  Government  of  Palau— 
clearing  the  measure  for  the  President. 

Poga  31130 

Committee  to  Notify  the  President:  House 
agreed  to  H.  Res.  301,  providing  for  the  Committee 
to  notify  the  President  of  completion  of  business. 
Subsequently,  the  Speaker  appointed  Representa- 
tives Gephart  and  Michel  as  members  of  the  Com- 
mittee on  the  part  of  the  House. 

Paga  31156 

Adjournment  Resolution:  House  agreed  to  H. 
Con.  Res.  239,  providing  for  the  sine  die  adjourn- 
ment for  the  first  session  of  the  One  Hundred  First 
Congress. 

Poga  31 156 

Convening  of  the  Second  Session:  House  passed 
H.J.  Res.  449,  providing  for  the  convening  of  the 
second  session  of  the  One  Hundred  First  Congress. 

Paga  31156 

Resignations— Appointments:  Notwithstanding 
the  sine  die  adjournment  of  the  first  session  of  the 
One  Hundred  First  Congress,  the  Speaker  was  au- 
thorized to  accept  resignations,  and  to  appoint  com- 
missions, boards,  and  committees  authorized  by  law 
or  by  the  Congress. 

Paga  31157 

Extensions  of  Remarks:  It  was  made  in  order  that 
Members  shall  have  the  privilege,  until  the  last  edi- 
tion is  published,  to  extend  and  revise  their  own  re- 
marks in  the  Congressional  Record  on  more  than 
one  subject  and  include  therein  such  short  quota- 
tions as  may  be  necessary  to  explain  or  complete 
such  extensions. 

Poga  31157 

Extensions  by  Chairman  and  Ranking  Minority 
Members:  It  was  made  in  order  that  the  Chairman 
and  ranking  minority  members  of  each  standing 
committee  and  subcommittee  thereof  be  permitted 
to  extend  their  remarks  in  the  Record,  up  to  and  in- 
cluding the  last  publication  thereof,  and  to  include 
therewith  a  summary  of  the  work  of  that  committee 
or  subcommittee. 

Paga  31157 

Everglades  National  Park  Protertion:  House 
agreed  to  the  Senate  amendment  to  H.R.  1727,  to 
modify  the  boundaries  of  the  Everglades  National 
Park  to  provide  for  the  protection  of  lands,  waters, 


UMI 


November  21,  1989  CONGRESSIONAL  RECORD  -  DAILY  DIGEST 


and  national  resources  within  the  park— clearinc  the 
measure  for  the  President. 

I^a««  31157 

Fredericksburg— Spotsylvania  Battlefields:  House 
agreed  to  the  Senate  amendments  to  H.R.  875    to 
expand  the  boundaries  of  the  Fredericksburg— Spot- 
sylvania National  Military  Park  near  Fredericksburg 
Virgmia— clearing  the  measure  for  the  President. 

Pog*  31161 

Housing  Community  and  Neighborhood  Devel- 
opment  Amendments:  House  agreed  to  the  Senate 
amendments  to  H.R.  i,  to  establish  a  National 
Housing  Trust  to  assist  first-time  homebuyers— 
clearing  the  measure  for  the  President. 

Fog*  31162 

Catastrophic  Health  Coverage:  House  agreed  to 
H.  Con.  Res.  241,  to  correct  technical  errors  in  the 
enrollment  of  H.R.  3607,  to  repeal  medicare  provi- 
sions in  the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

Poga  31192 

Federal  Aviation  Act:  House  agreed  to  the  Senate 
amendment,  with  amendment,  to  H.R  3671  to 
amend  the  Federal  Aviation  Act  of  1958  to  exiend 
the  civil  penalty  assessment  demonstration  pro- 
gram—returning the  measure  to  the  Senate. 

Pag*  31194 

Agriculture     Programs     Technical     Corrections: 

House  agreed  to  the  Senate  amendment  to  S    1793 
to  make  technical  corrections  and  correcting  changes 
in  agriculture  programs— clearing  the  measure  for 
the  President. 

Pag*  31 196 

International  Development  and  Finance:  House 
agreed  to  the  Senate  amendment  to  H.R.  2494  to 
amend  the  Export-Import  Bank  Act  of  1945  to  au- 
thorize the  appropriations  of  not  to  exceed  $100  000 
to  the  Tied  Aid  Credit  Fund  for  fiscal  year  1990  knd 
to  provide  for  expenditures  from  such  Fund  during 
such  fiscal  year— clearing  the  measure  for  the  Presi- 
dent. 

Pag*  31198 

Recess:  House  recessed  at  3:40  a.m.  and  reconvened 
at  4:27  a.m. 

Pag*  31204 

Steel  Trade  Liberalization:  House  agreed  to  the 
Senate  amendment  to  H.R.  3275,  to  implement  the 
steel  trade  liberalization  program— clearing  the 
measure  for  the  President. 

Pag*  31204 

Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  31208 

Quorum  Calls— Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
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and  appear  on  pages  30729,  30807,  30823,  and  31127 
1  here  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  sine 
die  at  4:31  a.m.,  Wednesday,  November  22. 


Committee  Meetings 


TIMBER  SALE  ECONOMICS 

Commtttee  on  Agriculture:  Subcommittee  on  Forests, 
Faniily  Farms  and  Energy  held  a  hearing  to  review 
timber  sale  economics  and  the  timber  sale  informa- 
non  reporting  system.  Testimony  was  heard  from 
Oeorge  M.  Leonard,  Associate  Chief,  Forest  Service, 
USDA;  Brian  P.  Crowley,  Director,  Planning  and 
Keporting,  Accounting  and  Financial  Management 
Division,  GAO;  and  public  witnesses. 

LINCOLN  SAVINGS  AND  LOAN 
ASSOCIATION 

Commtttee  on  Banking,  Finance  and  Urban  Affairs- 
Continued  hearings  on  issues  related  to  the  supervi- 
sion and  eventual  closing  of  Lincoln  Savings  and 
Loan  Association  of  California.  Testimony  was  heard 
from  the  following  officials  of  the  Office  of  Thrift 
Supervision,  Department  of  the  Treasury:  M  Danny 
?i"'  ^'/t^^O'";  Rosemary  Stewan,  Acting  Director, 
Office  of  Enforcement;  and  Darrel  Dochow,  Senior 
Deputy  Director,  Supervisory  Operations. 

In   failing   to   respond   to  Committee  questions 
Charles  Keating,  Chairman,  American  Continental' 
Corporation  invoked  constitutional  privileges. 

RECENT  DEVELOPMENTS  IN  EAST 
GERMANY 

Commtttee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  East  Germany.  Testimony 
was  heard  from  public  witnesses. 

DOD  MEMORANDA  OF  UNDERSTANDING 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
the  Operations  of  the  Department  of  Defense 
Memoranda  of  Understanding  and  related  issues 
1  estimony  was  heard  from  die  following  officials  of 
the  Department  of  Defense:  Derrick  Vander  Schaaf 
Acting  Inspector  General;  and  Alfred  Volkman  Di- 
rector, Foreign  Contracting. 

CAMP  W.G.  WILLIAMS  LAND  EXCHANGE 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
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ing  on  H.R.  988,  Camp  W.G.  Williams  Land  Ex- 
change Act  of  1989.  Testimony  was  heard  from  Rep- 
resentative Nielson  of  Utah;  Billy  R.  Templeton, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; Mike  Bain,  Corps  of  Engineers,  Department 
of  the  Army;  and  Maj.  Robert  K.  Nelson,  Utah  Na- 
tional Guard. 


Joint  Meeting 

BUDGET  RECONCILIATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3299,  to  provide  for  reconciliation 
pursuant  to  section  5  of  H.  Con.  Res.  106,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1990. 


2  4 


19  89 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDRED  FIRST  CONGRESS 
DATA  ON  LEGISLATIVE  ACTIVITY 


January  3  through  November  22,  1989 


Senate 
Time  in  session 1003  hn.,  19 


Days  in  session . 


Congressional  Record: 

Pages  of  proceedings 

Extension  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions 
House  concurrent  resolutions 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions. 
House  concurrent  resolutions. 

Simple  resoludofu 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overriden 


16,944 


67 


605 
121 
128 
106 
50 
39 
22 
139 


21 


2,54fi 

2,000 

234 

87 

227 

11 

312 

1 


House 

147 

748  hrs.,  54 

9,715 

93 

5 

598 

26 

246 

64 

55 

28 

32 

147 

•333 

4 

247 

1 

5 

I 

75 

22 

31 

35 

4,842 

3,846 

454 

241 

301 

11 

226 

142 

8 


Total 


26,659 
4,124 


203 


7,390 


•  These  figures  include  dl  measures  reponed,  even  if  there  was  no 
^P«.y.ng  r^n.  A  total  of  235  reports  have  been  fS^  Tn  c!e 
Senate,  a  total  of  394  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

Ganuary  3,  1989,  through  November  22,  1989) 

Civilian  nominations,  totalling  586.  disposed  of  as  follows: 

Confirmed 

Unconfirmed 

Withdrawn 

Rejeaed 

Failed  at  Aug.-Sept.  adjournment 

Failed  at  sine  die  adjournment 

Civilian  nominations  (lists),  totalling  2,978,  disposed  of  as  fol- 
lows: 


422 

79 

34 

1 

3 

47 


Confirmed 

Failed  at  sine  die  adjournment . 


Air  Force  nominations,  totalling  11,421,  disposed  of  as  follows: 
Confirmed 


Unconfirmed . 


Army  nominations,  totalling  17,754,  disposed  of  as  foUows: 

Confirmed 

Unconfirmed 

Failed  at  sine  die  adjoununent 

Navy  nominations,  totalling  12,908,  disposed  of  as  foUows: 

Confirmed 

Unconfirmed 


Marine  Corps  nominatioiu, 
lows: 

Confirmed 

Unconfirmed 


totalling  2,787,  disposed  of  as  fol- 


2.977 
1 

11.394 

27 

15,312 
2,441 

1 

12,704 
204 


2,776 
11 


SUMMARY 


Total  nominations  received  this  session 

Total  confirmed 

Total  unconfirmed 

Total  withdrawn 

Total  rejected 

Total  failed  of  confirmation  at  Aug.-Sept.  adjoumme 


Total  failed  of  confirmation  at 


48,434 

45,585 

2,762 

34 

1 

3 


sine  die  adjournment 49 


D816 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 
BILLS  ENACTED  INTO  PUBLIC  LAW  (101st  CONG.,  1ST  SESS.) 


January  23,  1990 


Law  No 

S.  20 101-12 

S.  85 101-109 

S.  248 101-123 

S.  338 101-191 

S.  488 101-218 

S.  553 101-7 

S.  694 101-46 

S.  737 101-192 

S.  750 101-155 

S.  767 101-37 

S.  804 101-233 

S.  818 101-184 

S.  892 101-20! 

S.  931 101-175 

S.  968 101-28 

S.  974 101-195 

S.  978 101-185 

S.  1075 101-99 

S.  1077 101^7 

S.  1164 101-207 

S.  1180 101^»8 

S.  1184 101^9 

S.  1390 101-190 

S.  1709 101-110 

S.  1792 101-134 

S.  1793 101-220 

S.  1827 101-156 

S.  1877 101-208 

S.  1960 101-202 

SJ.  Res.  16 101-196 

S.J.  Res.  19 101-141 

S.J.  Res.  25 101-25 

S.J.  Res.  37 101-29 

S.J.  Res.  43 101-13 

S.J.  Res.  45 101-19 

S.J.  Res.  50 101-10 

S.J.  Res.  52 101-23 

S.J.  Res.  55 101-84 

S.J.  Res.  58 101-32 

S.J.  Res.  60 101-21 

S.J.  Res.  62 101-27 

SJ.  Res.  63 101-39 

Sj.  Res.  64 101-3 

S.J.  Res.  67 101-85 

S.J.  Res.  68 101-33 

SJ.  Res.  73 101-149 

S.J.  Res.  78 101-78 

S.J.  Res.  81 101-116 


Law  No 

SJ.  Res.  84 101-22 

S.J.  Res.  85 101-61 

S.J.  Res.  86 101-138 

S.J.  Res.  87 101-8 

S.J.  Res.  92 101-20 

SJ.  Res.  93 101-64 

S.J.  Res.  95 101-57 

S.J.  Res.  96 101-50 

S.J.  Res.  109 101-95 

S.J.  Res.  no 101-63 

S.J.  Res.  117 101-111 

S.J.  Res.  118 101-107 

S.J.  Res.  120 101-139 

S.J.  Res.  122 101-117 

S.J.  Res.  126 101-79 

S.J.  Res.  127 101-80 

S.J.  Res.  128 101-36 

S.J.  Res.  129 101-65 

S.J.  Res.  131 101-145 

SJ.  Res.  132 101-96 

S.J.  Res.  133 101-112 

SJ.  Res.  136 101-75 

S.J.  Res.  137 101-59 

S.J.  Res.  138 101-113 

S.J.  Res.  142 101-66 

S.J.  Res.  146 101-104 

S.J.  Res.  148 101-114 

S.J.  Res.  150 101-69 

S.J.  Res.  159 101-186 

S.J.  Res.  164 101-209 

S.J.  Res.  177 101-135 

S.J.  Res.  184 101-176 

Sj.  Res.  194 101-150 

S.J.  Res.  198 101-151 

S.J.  Res.  202 101-211 

S.J.  Res.  203 101-210 

S.J.  Res.  205 101-197 

S.J.  Res.  207 101-187 

S.J.  Res.  209 101-146 

S.J  Res.  213 101-124 

S.J.  Res.  215 101-160 

S.J.  Res.  218 101-188 

H.R.  1 101-235 

H.R.  24 101-147 

H.R.  91 101-222 

H.R.  215 101-173 

H.R.  310 101-68 

H.R.  419 101-105 


Law  No 

H.R.  422 101-213 

H.R.  481 101-199 

H.R.  666 101-17 

H.R.  678 101-26 

H.R.  801 101-132 

H.R.  829 101-11 

H.R.  840 101-92 

H.R.  875 101-214 

H.R.  881 101-42 

H.R.  901 101-237 

H.R.  923 101-51 

H.R.  932 101-41 

H.R.  964 101-40 

H.R.  968 101-71 

H.R.  972 101-203 

H.R.  999 101-70 

H.R.  1278 101-73 

H.R.  1300 101-120 

H.R.  1310 101-177 

H.R.  1312 101-204 

H.R.  1373 101-9 

H.R.  1385 101-30 

H.R.  1426 101-93 

H.R.  1485 101-67 

H.R.  1486 101-115 

H.R.  1495 101-216 

H.R.  1502 101-223 

H.R.  1529 101-106 

H.R.  1668 101-224 

H.R.  1722 101-60 

H.R.  1727 101-229 

H.R.  1750 101-14 

H.R.  I860 101-86 

H.R.  2087 101-126 

H.R.  2088 101-127 

H.R.  2119 101-53 

H.R.  2120 101-178 

H.R.  2134 101-205 

H.R.  2136 101-97 

H.R.  2178 101-230 

H.R.  2214 101-62 

H.R.  2344 101-44 

H.R.  2358 101-118 

H.R.  2402 101-45 

H.R  2459 101-225 

H.R.  2461  101-189 

H.R.  2467 101-82 

H.R.  2494 101-240 

H.R.  2642 101-171 


Law  No 

H.R.  2696 101-101 

H.R.  2705 101-76 

H.R.  2710 101-157 

H.R.  2727 101-94 

H.R.  2748 101-193 

H.R.  2788 101-121 

H.R.  2799 101-81 

H.R.  2835 101-108 

H.R.  2847 101-87 

H  R.  2848 101-56 

H.R.  2883 101-161 

H.R.  2916 101-144 

H.R.  2978 101-131 

H.R.  2987 101-125 

H.R.  2989 101-136 

H.R.  2991  101-162 

H.R.  3012 101-148 

H.R.  3014 101-163 

H.R.  3015 101-164 

H.R.  3024 101-72 

H.R.  3072 101-165 

H.R.  3259 101-238 

H.R.  3275 101-221 

H.R.  3281  101-137 

H.R.  3282 101-103 

H.R.  3287 101-158 

H.R.  3294 101-200 

H.R.  3299 101-239 

H.R.  3318 101-152 

H.R.  3385 101-119 

H.R.  3402 101-179 

H.R.  3532 101-180 

HR.  3544 101-172 

H.R.  3566 101-166 

H.R.  3607 101-234 

H.R.  3611 101-231 

H.R.  3614 101-226 

H.R.  3620 101-217 

H.R.  3629 101-227 

H.R.  3660 101-194 

H.R.  3670 101-232 

H.R.  3671 101-236 

H.R.  3696 101-215 

H.R.  3720 101-206 

H.R.  3743 101-167 

H.R.  3746 101-168 

HJ,  Res.  22 101-2 

HJ.  Res.  35 101-153 


Law  No. 

HJ.  Res.  102 101-16 

H.J.  Res.  Ill 101-43 

H.J.  Res.  112 101-18 

H.J.  Res.  117 101-4 

H.J.  Res.  124 101-24 

HJ.  Res.  129 101-1 

H.J.  Res.  131 101-143 

HJ.  Res.  132 101-52 

H.J.  Res.  133 101-98 

H.J.  Res.  135 101-31 

H.J.  Res.  148 101-6 

H.J.  Res.  167 101-5 

H.J.  Res.  170 101-34 

H.J.  Res.  173 101-15 

HJ.  Res.  174 101-58 

H.J.  Res.  175 101-219 

H.J.  Res.  204 101-102 

H.J  Res.  221 101-83 

H.J.  Res.  225 101-88 

H.J.  Res.  231 101-89 

H.J.  Res.  241 101-142 

H.J.  Res.  247 101-35 

H.J.  Res.  253 101-90 

H.J.  Res.  274 101-38 

H.J.  Res.  276 101-54 

H.J.  Res.  278 101-169 

H.J.  Res.  280 101-140 

H.J.  Res.  281 101-74 

H.J.  Res.  282 101-170 

H.J.  Res.  291 101-174 

H.J.  Res.  298 101-55 

H.J.  Res.  357 101-181 

H.J.  Res.  358 101-182 

H.J.  Res.  363 101-77 

H.J.  Res.  379 101-91 

H.J.  Res.  380 101-133 

H.J.  Res.  392 101-128 

H.J.  Res.  393 101-183 

H.J.  Res.  400 101-122 

H.J.  Res.  401 101-129 

H.J.  Res.  407 101-100 

H.J.  Res.  423 101-130 

H.J.  Res.  425 101-159 

H.J.  Res.  429 101-212 

H.J.  Res.  435 101-154 

H.J.  Res.  448 101-198 

H.J.  Res.  449 101-22C 


BILLS  VETOED 
H.R.  2,  Fair  Labor  Standards  Amendments  of  1989.  Vetoed  June  13,  1989. 

.      ^l  ^l\r  ^^^'  prohibiting  the  export  of  technology,  defense  articles,  and  defense  services  to  codevelop  or  copro- 
duce  the  FSX  aircraft  with  Japan.  Vetoed  July  3,  1989. 

HJ.  Res.  390,  waiving  certain  enrollment  requirements  with  respect  to  the  bill  H.R.  1278.  Vetoed  August  16,  1989. 

^'^^^'  Departments  of  Labor,  Health  and  Human  Services,  and  Education  and  Related  Agencies  Appropria- 
tions, 1990.  Vetoed  September  10,  1989. 

H.R.  3026,  District  of  Columbia  Appropriations  Act,  1990.  Vetoed  September  27,  1989. 

H.R.  2939,  Foreign  Operations,  Export  Financing  and  Related  Programs  Appropriations  Act,  1990  Vetoed  Novem- 
ber 19,  1989. 

H.R.  3610,  District  of  Columbia  Appropriations  Act,  1990.  Vetoed  November  20,  1989. 

H.R.  1231,  to  establish  a  commission  to  investigate  and  report  respecting  the  disputes  between  Eastern  Airlines  and 
Its  collective  bargaining  units.  Vetoed  November  21,  1989. 

H.R.  1487,  Foreign  Relations  Authorizations  Act,  1990  and  1991.  Vetoed  November  21,  1989. 

H.R.  2712,  Emergency  Chinese  Adjustment  of  Status  Facilitation  Act  of  1989.  Vetoed  November  30,  1989. 
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